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ABBOTT  WORSTED  CO  .  employ- 
ment  of  l>'arners 4709 

ABELSON.  MEYER  H  .  cease  and 
desist  order  by  Federal  Trade 
Commission 1284 

ABERDEEN  HOSIERY  MILLS, 
INC.  employment  of  learn- 
ers _^    3952.4176 

ABERLE.     INC.,     employment     of 

Irarners 4438 

ABRAMS.  BERNARD,  cease  and 
desist  order  by  Federal  Trade 
Commission 984 

AC  SPARK  PLUG  CO     complaint  j 

and  hearing  by  Federal  Trade 
Commission     3895 

ACCO  PRODUCTS.  INC  .  hearing 

by  Federal  Trade  Comml.s.'^lon       2412 

ACCOUNTS  AND  DEPOSITS. 
See  Money  and  Finance 

ACE  BUSINESS  BUILDERS,  cea.se 
and  desi.'^t  order  by  Federal 
Trade  Commission 1233 

.^CE   MFG.   CO.,   employment    of 

learners 4890 

'^CE  PREMIUM  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission 544 

.-KCKERMAN.    E.    G.,    hearing    by 

Federal  Trade  Commission 4056 

ACKERMAN  AIR  SERVICE,  hear- 
ing by  Civil  Aeronautics  Au- 
thority       3685 

ACME  COAL  MINE,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        243 

ACME  DIVIDEND  SYSTEM, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1708 

ACME  HOSIERY  DYE  WORK- 
ERS, INC..  employment  of 
learners 4090 

'KCME   HOSIERY   DYE   WORKS, 

INC..  employment  of  learners.     4008 

ACME  HOSIERY  MILLS,  employ- 
ment of  learners 4019 
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ACME  WIRE  CO..  order  by  Secu- 
rities and  Exchange  Commis- 
^  sion 1575 

ACORNS,     conditions     governing 

entry   of 3722 

ACTING  LABORATORIES.  INC.. 
hearing  by  Federal  Trade 
Commission 4952 

ACTON,  C.  A  .  &  SONS  COAL  CO 
hearing    by    Bituminous   Coal 
DivL'^ion 4529 

ADAMS.  CHARLES  TRUE,  hear- 
ings and  orders  by  Securities 

and  Exchange  Commi.ssion 1289. 

1324. 1638,  2125.  2744,  3363.  3477, 
3531,  3596,  3806.  4020.  4180,  4563 

ADAMS-MILLIS  CORP.,  employ- 
ment of  learner.s 3894 

ADAMS.  NELSON  &  WILLIAM- 
SON, order  by  Securuies  and 
Exchange  Commission 2371 

ADDRESSOGRAPH  -  MULTI- 
GRAPH  CORP..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 3653,  4830 

ADEL  TOBACCO  MARKET,  GA  , 

designation 2475 

ADELMA^N,  FRANK,  hearing  by 

Federal  Trade  Commission 1658 

ADELMANN.  FRED,  cea.se  and  de- 
sist order  by  Federal  Trade 
Commission 3658 

ADMISSIONS  TAX.     See  Taxes. 

ADRIATIC  ELECTRIC  CO.,  hear- 
ing by  &'ciu-ities  and  Ex- 
change Commission 1720 

AERO  INDUSTRIES  TECHNICAL 
INSTITUTE.  INC.,  hearing  by 
Federal  Trade  Commission 2192 

AERONAUTICAL  BOARD,  placed 
under  direction  of  the  Presi- 
dent      2786 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION.  See  Ag- 
riculture; Agriculture  Depart- 
ment. 

AGRICULTURAL        CONSERVA- 
TION PROGRAM.     Sec  Agri-     ' 
culture,    Agricultiu-e   Depart- 
ment. 


AGI^ICULTURAL  CREDIT: 
Commodity  Credit  Corporation: 
Corn : 

Chattel  mortgages,  assign- 
ment   of 1097 

Circular  Letters: 

1938.  Nos.  2  and  4___  2026.  3566 
1938-39.  Nos.  2  and  3___    2026. 

3566 

Loans.    1938.    1938-39 4167 

Cotton: 

Assignment  form  for  trans- 
ferring notes 1098 

Carrying  charges 3693 

Loan  rat^s.  amended 1026 

Loans    and   purchase,   time 

and  manner  of 3565 

Prevailing      world      market 

price,  determination 3693 

Producers'  loans.  1937-38. 
maturity  date  ex- 
tended         1027 

Release    of,    pledged    on 

loans 1625 

Warehouse  receipts  showing 
liens    for    freight,   etc . 

charges 1026 

Rye  loans,  1939 4167 

Wheat: 

Basic  loan  values  of  added 

grades,    etc 1026 

Loan  program,  1938 1625 

1939  3539.  3546.  3547 

Pledged  or  mortgaged,  par- 
tial releases  of 10^ 

Resealing  of 1626 

Wool : 

Graded,     pledged     as    note 

secLurity   1026 

Insurance 3597 

Mohair  loan  values 3597 

Warehouse   receipts,   wool   or 
mohair,     '  acceptable      as 

security 2045 

Farm  Credit  Administration: 

Additional-loan  fees 3955 

Approval  of  loans  by.  Federal 
land   banks  in   excess  of 

$25,000    4676 

Assistant   Chief   Clerk,   ftmc- 

tions,  powers,  etc 33 

Bonds    and    coupons    lost, 

stolen,  etc 1907 
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4979 
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AGRICULTURAL  CREDIT— Con. 
Farm    Credit    Administration — 
Contmued. 
Chief,   Appraisal   Subdivision, 
authority  to  act  as  Land 

Bank  Commissioner 497. 

2699. 4675 
Commissioner  loans,  reamort- 

izations  of 4942 

Commodities  and  financing 
operations,   loan    interest 

rates   1229 

Cooperative  associations,  non- 
producers'    ownership    of 

votmg  media  in 1509.1549 

Cooperative  Bank  Commis- 
sioner,    etc..     functions. 

powers,   etc 

Deputy  governors.  General 
Counsel,  etc..  authority 
to  act  as  Governor;  order 

of  precedence 

1242,3591.4095 
Deputy    land    bank    commis- 
sioners: 
Authority    to    act    as   Land 
Bank    Commissioner; 
order  of  precedence  — 

Signing   of   orders   in   con- 
servatorship cases 

F.-r..  vnency  Crop  and  Peed 
Loan    Section,    functions. 

etc.,  of  Director,  etc 

Divulgence   of    information 

prohibited 

Emergency     crop     and     feed 
loans,  regulations: 
Continental  United  States- 
Amendment  No.  1 

Amendment  No.  2 

Amendment  No.  3 

AmendnitT'  N'o.  4 

Amend::. t  :.'   .N' J.  5 

UAwm 32. 

rueiu)  Rico 377. 

United  States 

Ext    i:  :ve  Officer,  etc.,  func- 

•;  i-.s   pow'-v-    duties 

F'  dr  r,i.  ;,i:\!  b.i:.k..>: 

C'M'i:r,o;.i    par'i.il  release  of 

A;);-'  ..-.I.    !"■-       

Houston,  ab  Tu'  f.  indlinp. 

'/-an,  .ipj.:  i.>.i.   !»>'■-     TrJ. 
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C):r..i:.»     ap;  luM'ion  fees 

^,.,  ,;.-•■.    1.-,.^    pai'tial  re- 
Saint    P-i'ii     .i;p;a;.<al    and 
title       c!f:ttir.;r-.a'  I'-n 

'•rep>4  i.iha  :i'*7 

R' aniorti/a:  i-ji:   I'h.irL''..,  4:'4J 
Spi'ka::e.    parnal    r>  it  a,-e  ol 

.-:iur;!y    fre..          379 

W  i  f  \:  :  '  a      :>  air. Ttization 

t.  ->                    _._.  1^77 

Appl;^-a"!'>"i  f'-os^-i 1  .<il4 

Ip.-u:-aiu'.'  :o:-.>  fees J017. 

P:-pa\;ne::'   :>'c^ JlOl  .;:».! 
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AGRICULTURAL  CREDIT— Con. 
Farm    Credit    Administration — 
Continued. 
Joint  stock  land  banks: 

Approval  of  acts  of  receiv- 
ers      4675 

Authorization  to  hold  title 
to    real    estate    longer 

than  five  years 4676 

Loan  transfer  application  fee-     3313 
Loans    to    livestock    corpora- 
tions    by     Federal     land 

banks 

By  Commissioner 

National  farm  loan  associa- 
tions, consolidation 

Production  credit  associations, 
rules  promulgated  by: 
Farm     Credit     Administra- 
tion  

Production   credit   corpora- 
tions  

Subrogation  of  insurer  follow- 
ing pa>'ment  of  loss 

Farm  Security  Administration: 
Delegations    of    authority    by 

Administrator 

Greenbelt.  Greendale  and 
Greenhill  projects,  lea.ses 
of  commercial  enter- 
prises   

State  rural  rehabilitation  cor- 
poration trust  fund  sur- 
plus real  property,  sale 
of 2018 

AGRICULTURAL       F  '  •'    N'  fMICS 

A(;i<  !(•:'!    P'RAL      MAHKt  I'lNLi 

.  f- :■{'.!(  E.  See  Agriculture; 
Agriculture  Department;  Ani- 
mals a-vi  .Animal  Products. 

AGRICUI  I'  IE 
Agricultural     Adjustment     Ad- 
ministration: 
Agricultural  conservation  pro- 
gram. 1938: 

P-;ppl';n-n*   No.  24 2n'^ 

^.ipp. .:::-:;•    No,   25 3-^44 

S';pp.'  :;.i  :.'    N  >    :t3      ^.'i'H 

S:.pp.t  iiitii'    No.   21      4J-.I4 

.\::.    j.ural  con'%ervation  pro- 

A!a.^kct                 --- 1457 

Bulletin   amended —  2435 

Hi'a:i.i 14';0    16K2  :iJ89 

P  1  .  ri.'P.'s     and    dtiPi    ■.';:..- 

■;•'•: 'ain  rates  Cfi:  •  i.  >  t:  <7()0 

Puerto  Rico J 14^K  i  iH7 

Snppi>^m<-'nf   No.  2 7 

S;.-,;  ;.  :::■  :;•    NO.   3 42 

t^'i;  pi.  Ill, -r    No    4       59 

tSupplt  nit  :'.:   No.   d 11=) 

Supf)lement  No.  6 519 

Supp.- :iv  :■;•    N.^    7      498 

No.  8 409 

No.  9 - 606 

N       10    977 

N.       r.     1442 

Ni-     12    1579 

N,      IJ;. lf)27 

'.v..  :.■    No     15  V --f^fi 

■IV.-  -It  No.   16 34<1 

.    33t.y 
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AGRICULTURE— Contmued  v^ 
Agricultural     Adjustment/  Ad- 
ministration— ContiniVed. 
Agricultural  conservation^pro- 
gram.  1939 — Continued. 

Supplement  No.  18 3547 

Supplement  No.  19 3956 

Supplement  No.  20 4023 

Supplement  No.  21 4001 

Supplement  No.  22 4195 

Supplement  No.  23 4496 

Supplement  No.  24 4935 

Agricultural  conservation  pro- 
gram, 1940 3867,4695 

Supplement  No.  2 4957 

Supplement  No.  3 4980 

Supplement  No.  4 4980 

Corn: 

Acreage  allotments: 

County.  1939 47 

County,  1940 4980 

Farm.  1939 397.1027 

Commercial  producing  area. 
1939;  counties  included 

in 45.46 

1940 4698 

County  normal  yields.  1939.         47 

Marketing  quotas.  1939 3985 

Cotton : 

County   acreage   allotments 

1940 5003 

County  normal  yields.  1939-     4693 
Marketing     in     excess     of 
quota,  refund  of  penal- 
ties        395 

Marketing  quotas: 

1939-40.  Supplement    1.-     1726 

1940-41   3910,4817 

Pool  participation  trust  cer- 
tificates,  retirement 1947 

Pnce   adjustment   payment 

plan,  1937.  regulations.    3882. 

4357 
Referendum    i  esults, 

1939-40  7 

State    and    count v    acreage 

allotments    i  .  <:<  2.2128 

Crrapes,  Ark     !Mr'.(il:;:L  .-;    !•"_'- 

ulatnrN'  •  ro'^:'  '-  :  i;'..in''-d  971 

L'.surance    -.v;'!)    K'li.  lal    C'lOp 
Insurance       ('  (:i>^  i  aii.n 
advances  for.  -  1377. 

3409   3598. 3956 
I^    ir-.    ip;i:;   ati-^.r,  .><  rvu-c  ffes.      4321 
M  .k    t-.ar;iii:rie  r.f,  ir.  rr.aiket- 
;:;^   Ai.yi  ^.^N  -  ait  ,,^ 
Bi-'^r.     Cli'irrr'     Ma^.s...       249 

C;:     ;ti::,tt!     Ohio 1978 

Dubu'i-;.-    loua 2391 

I     -A.  ;-I  a'.*.r.  r.-:-.'.    Mi  .'^     601.2018 
N  (■  -.v     York     N!-'ir.;p.  1:- 

Mii  -       12^9.2377 

():-..,ti.i-r:  un(  ;1   Bl-.tT^  1".  '3. 

140a. 1412 

.s-    1/  u.^   M)     1404 

N.i .  .li  .-t.  'lo.'-  (■iii',.-.cr-.;ii  ;on  pr>i- 

.  :  i:::    1939 41rf4 

l;)40  4592 

1):  i-.^'.^      i:'apff!-u;' ,     tanae- 
i  I'o.rs    Kl.i     I'  k'ul  I'orv  or- 

I  d-r  -.-       971 

Paiirv     payn;"iit     rctuilat  i' ii^.s 
i  I'.'U) ■l-"6 
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AGRICULTURE— Continued 
Agricultural     Adjustment      Ad- 
ministration— Continued. 
Pears,  plums,  peaches.  Calif., 

regulatory  order,  etc 2135, 

2429, 2439 
Price     adjustment     program, 

1939,  repulations 254, 

899. 1685. 2027. 2912. 3669, 3882 
Range  conservation  program. 
1939: 

Jones  County.  S.  Dak 687 

Supplement  No.  1 2159 

Range  con^gnation  program, 

1940 4096 

Solicitor    designated    to    per- 
form certain  duties 4692 

Tobacco: 
Burley: 

Acreage  allotments.  1940-     4496 
Marketing    quota,     1940- 

41 4425 

Flue-rured: 

Acreage  allotments,  1940      3799, 

4535,4565 
Marketing    quota.     1940- 

41 4045.4454,4982 

M.i^Ktting  quota  supple- 

:i.-nLs,  1938-39 97,  1685 

Tomatoes.  Miss.,  handling  of-    2201, 

2248 
Wat^'rmelon     industry,     Fla.. 
S.  C  N.  C.  Ga..  market- 
ing agreement  and  license 

terminated 2 

Wheat: 

Acreage  allotments: 

County.  1939 439 

Farm.    1940 1716 

Nation  1     1N40 2048 

State.  194U 2377 

County  normal  yields: 

!;<.'H  62 

1:':^"     33 

1    ^c    4963 

T  •    :    ,;•   i    normal    supply. 

1939  40 2048 

A:  :;f  ultural  Economics  Bureau: 
A:r.t  ::(P";' ;:•   of  rule.":  under: 

Exp  :  •   AppU'  and  P'^ar  .■Art     2850 
P  e  r  !  ^  !.  .i  i)  i  '    .Ar:  .(  ^il'ural 

C',.nirn(jdirie.s  Act 2851 

Pr.  linr.     .Ai'i-ncv    A'-t 2851 

■\\  barcM  In:-p.-c':'>n  Act 2850 

Unitei!    .S'a'e.    Ci.'-,  n     Y^.\- 

;ur<  -    Ac-  2849 

Unped  .S;aN  <  C'otl'T-  .-^'aiai- 

aic-    Act   _  2849 

Unite  :  .^tute.-  Gra.n  Sland- 

aid^    Act 2H49 

Unitfti       b't'ates      S'aiuiard 

rnnM:r.»'r  Ac*    ot    1928^      28,^1 

WiM^l    S'anilard.-    A<  t 2850 

Cotton,   cla.^'-incation   ol   .-a.in- 

ple.^    of  .    -  _    __         ..  _      1223 

Fru't.s   \<  otabl*'.'-   etr  ,  m.-per- 
fion  ;uid  I'ertificatuni  re^- 

ulation.s      ..    --^    1,   1764 

In'^I>  ction  nile.s  amended: 

Bean.';  and  p«;\.s_  2852 

Butter,  chee.sf,  efc;i,'.s,  etc      ..  -      2849 
Canned     fruit.s     and     vege- 

,     tables 2851 
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AGRICULTURE — Continued. 
Agricultural        Economics 
Bureau — Continued. 
Inspection     rules    amended — 
Continued.                          ^ 
Cottonseed   sold  for  crush- 
ing purposes 2853 

Country-run     forage    seeds 

for  dockage 2853 

Dressed  poultry  and  dressed 

domestic  rabbits 2852 

Fruits,  vegetables,  etc 2851 

Hay   and   straw 2852 

Live  poultry  and  live  domes- 
tic rabbits 2852 

Meats,  prepared  meats,  etc.     2851 

Rice.: 2853 

Seed,  origin  vertification  of.     2852 
Perishable  Agricultural  Com- 
modities Act.  1930,  revised 

regulations   amended 458 

Tobacco   markets   designated, 

Ga 2475 

United  States  Warehouse  Act. 
amendment  of  regulations 
for: 

Cotton  warehouses 2853 

Warehousemen  storing: 

Broomcom 2854 

Canned  foods 2855 

Cherries  in  sulphur  diox- 
ide brine 2855 

Cold  pack  fruit 2855 

Cottonseed    for   commer- 
cial purposes 2855 

Dried  frtiit 2854 

Dry  beans 2854 

w     Grain 2853 

^     Nuts 2854 

Seeds 2855 

Sirups 2854 

Tobacco 2853 

Wool 2854 

Wool  top.  official  grade  stand- 
ards arrrrd'  d 1195,  1197 

Agricultural  M,.'k«  'inp  Service: 
Beans    and    !>••,..-     :h  pection 

and    ceitifuaiiuii       3957 

Canned  fruits  and  vegetables. 

gradinp  and  ce:  •  ;fication-     3744 
Cotton    Fun::^.^    Act      recula- 

tions  an'.' !ui»  d  4147    4149 

Cottonseed  sold  toi  i:u-ii.i:l' 
purpo.ses.     -tai:daui      lor 

grades  of    ami  rui::,'  nt 3337 

Rules  govrrnmp  m-pection, 

etc..    aniendm'-nt  3368 

Federal  Sred   Act    n  eula' I'ni- 

adn. ,'  i.-i  I  at  ior.   bv  3396 

C^\A.\'.    V.  ,i;  "liou.--''   rcru.laL;on.s. 

c^v  :    iir^n; 4596 

P.:(ka,'.  h  ne.\  bec.s  and 
quee::  b<-es,  ifpulator.v  or- 
der  terminated 3749 

R:'<-       rni;a]-to-typ<'      rertifi- 

(a'Ks         -  .    _  4198 

S^fd  :n'ix'Ctiori  and  certifica- 
tion.            3440 

Tobacco 

Fire-cu-*'d    official  standard 

rradfs    for-  .    .  .      4731 

M'irk»t.s  de.s-ignated 3420   4537 

Warehi  u.^emen  storinp  sirups, 

repi.lations 4833 
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AGRICULTURE — Continued. 
Entomology  and  Plant  Quaran- 
tine Bureau: 
Acorns  and  chestnuts,  condi- 
tions governing  entry  of-     3722  . 
Cipollini.  conditions  governing 

^  entry    from    Morocco 4817 

E>utch  elm  di.sease,  quarantine 

repulations  modified 3823 

Gypsy  moth  and  bfr)wn-tail 
moth  quarantine,  articles 
exempt  from  certification 

requirements 4522 

Japanese  beetle  quarantine: 
'Commercially     pacl^ed" 
shipments  gf  apples~trr 

peaches.-- 2181 

Fruit  and  vegetable  restric- 
tions, termination  date 

advanced 3984 

Regulations  modified 959.2476 

Treatment   of  soil,  nursery 

•  products,  etc.-  967.2358,4495 
Mexican  fruitfly  quarantine: 
Grapefruit,  sterilization  re- 
quired; harvesting  sea- 
son   extended 1549 

Notice  of,  Tex.;  revised  reg- 
ulations   , 4221 

Valencia    oranges,    harvest- 
ing season  extended 498 

Pink  bollworm  quarantine: 
Notice    of,    Ariz.,    N.    Mex,. 

Tex 1161 

Regulated  area  extended 3865. 

4044  4591 
Restrictions  modified--    1437.1438 
Whit^-fringed  beetle  quaran- 
tine: 
Certification     requirements 

removed  or  waived 514. 

395, 1977 

Restrictions  modified 2855, 

3451,4667 
Treatment   of    potted,   etc, 

plants   513 

Potting  soil 514 

Woodgate      rust     quarantine 

lifted,  N.Y 3337 

Federal  Crop  Insurance  Corpo- 
ration: 
HI:  at   crop  insurance,   regu- 
lations amendc(i  379, 
505     1101     1947     1''77,    2750. 
285ti.  3785    :i9:-b    4l;-i;) 
FVrirya!     .^'npiu,-     C'  ■i.nicdiUes 
Coipcraliun : 
Surplus  food  .«ta:r.T>  i):ccra:n: 

A:r'u,^   d.-;rn,x!f  c:    .      .  _     3575. 

36;<n  4242,  4425.  4495,  4667. 

4C76  4833  4935, 

Food,-  dcsiLHat- (i  3575  4045  4725 

Stamp:;,  is.-uanc  -.i        ]683. 

1716    3133. 4095   4942 

Shawnee,    Okla,,    i»i:Uia- 

tions ._  -    .  _        .        4255 

Markc'inc        a  n  cj        Mark't.r.t; 
.AC'e(me!''s  Di^  i-  :''n  : 
Milk,  hanril:n>L'  ol,  m  niarkit- 
inp  area.- : 

Chicago.   Ill  3764 

Cmcinnati,    Oh.o 4635 

Fort  W.iyn^,  Ind    3723 

Kan,'ii,s  City.  Mo 3759 
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4145 

2415 

899 
2027 

4535 


AGRICULTURE— Continued 

Markt'ting        and       Maikftiiat? 
ARreement.-  Division — Con* 
Milk,  handling  of,  in  mArkt>t- 
ing  area.s— ContmUi'd 

La  Porte  Counly.  Ind 3481 

New  Orleans,  La    .   4079 

New    York    Metropolitan^    _     3901. 

4100   4461 
Onions,  Cnlo  .  handling  of  4782 

Peaches.   Mesa  County.  Colo, 

handling  of      3599.3609 

Pears,  handling  of  designated 
varieties.     Orec  .     Wa.-h  . 

Calif 3694.3707 

Prunes  •  dried'.  Calif.,  mar- 
keting agreement  termi- 
nated        

Walnuts.  Calif..  Oreg  .  and 
Wash.,    regulatory    order 

amended    —      

Plant  Industry  Bureau 

Examination  of  seeds:  deliv- 
ery in  bond 

Secretary,  Office  nf: 

A.ssistant   Secretarv   deletfated 

certain  dut  les  and  power- 
Lee  Experimental  Forest.  V'a  . 

administration,   etc 

Solicicor  and  Assistant  Solici- 
tor, authorized  to  authen- 
ticate docimient.-.- -  - 
Under    Secretary    ;ind    A,-=-v~t- 
ant  Secretary,   deleu.n;'  n 
of  j;*»wer : 
Issuance    of    certain    docu- 
ments,  etc --^      2358. 

Real   estate,    acquisition    by 

condemnation,  etc-  2.557 

Stockyards  ^rubject  to  Pa- k- 
ers  and  Slockyard>  Act 

public   noticf.s.        ._ 2357 

Soil   Conservation   Service; 
Bankhead-Jones    Farm    Ten- 
ant    Act.     administration 
of  land  conservation  and 
utilization     -  -       482 

Protection  of  lands  acquired 

under  Title  III 4847 

Sugar  Division: 

Continental      United      Stat(>-;. 
handlmt:   of   exces.>-qu')M 

.'^ugar  ^    --     2128 

I>.)mrstic  beet  .>ugar  area.  1939 

quota  allotment        1742 

Florida  sugarcane.   1939  crop, 

price    determination 4224 

Hawaii: 

Farming  practices.  1939  _  1649 
Prtre  determination,  1939.-  1742 
Proportionate  shares  for 

farms,   1939  crop  4357 

Wage    rates,    1939    s  u  s  a  r 

cane      _      -  -     410 

Louisiana  sugarcane  for  suirar, 
1939  crop,  price  determi- 
nation      4224 

Mainland  cane  sucar  area: 

Parming  practices.  1939  1998 

Proportionate      .-liares      for 
farms.    1939    and    1940 

cropt^ 505.  506 

Quota  allotmeii'.  1939 1T44 


F.ige 


483 


2912 


59.9' 


AGRICULTURE — Continued 
Sugar  Division — Continu':'d. 
Mainland    cane    sugar    area — 
Continue 
Sugar   commercially    recov- 
erable from  sugarcane- 

Wage  rates 381.967.4185 

Philippine    Islands,    pi  oration 
of    1939    deficit    in    .sugar 

quota     

Puerto  Rico- 

Direct -consumptini  portion 
allotments.  1939  quota 

Farming  practices 1740, 

1741. 1957 
Price  dt'terminations,  1938- 

39  crop      -.  .    1007 

Proportfonate      shares      for 
proaucers,     1938,     1939. 

1940 900.  1444 

Quota  allotment,   1939    . 
Sugar   commercially    recov- 
erable frCm  subiarcane 

Wage  rates.  1939  

Quota    allotments    or    prora- 
tions, holdirv^  of  healings 
and  i.ssuance  of  orders .    ^ 
Quotas   and   con-^um!)tion    re- 
quirements.   1939-      

Allotment,  1939 

SU'-:ar  beets: 
I  F  a  r  m  1  n  g   practices,    1938 

crep    - 

I  1939  crop 

Norma!  yields  per  acre   1939 

program - 
Price   determinations,    1937. 

1938  crops -    - 


1739 

1292 
1028 


a20 

1412 
1642 


2364 
382 

3419 

2461 


1939  crop 3 


645 


Wa^ie  rates,   1939  crop 1378 

AGRICULTURE   DEPARTMENT: 
Agricultural      AdjusiineMt,      Ad- 
ministration.      S  f  ,•     also 
AericuJture, 
Agiiculiural  conservation  pro- 
gram   1936 
Ea-t    C  e  n  t  r  a  1   Region. 

amendment  to  i)ullefin        2012 
At;riculfural  corLSei  vat  ion  pro- 
gram. 1937 
East    Central   Region. 

amendment  to  bulletin       2012 
Agricultural  (-(;n.-er'vat;on  pro- 
gram   1938 
Hawaii.  Supplement  No.  2   .      1617 
Pulaski      County.      Ark., 

Amendment  No.  1 1^'-" 

Supplement    No.   18 56 

Supplement  No.  21 453 

Supplement   No    22      384 

Supplement   No    23        2057 

T  h  o  m  a  s    Count  v.    Kans  , 

Supplement   No    3 1143 

A^zricultural  ccnser\al;on  pro- 
gram, 1939 
Boone  County,  ind 
Florida  Celt  ry   Arca_  - 
Licking  County    Ohio_ 

Shemian  County    Tex. 
Thoma>  County,  KaiAS. 


1213 

2772 

3585 

4365 

1134 

3569 

4973 

884 

1268. 

2056 

4267 

AGRICLTLTl^RE  DEPARTMENT— 

Continued 
Agricultural      Adju-tinent      Ad- 
ministration—Continued, 
Cabbage    i  fresh  i.    Ala.,    Mi.ss., 

hearing  on  handling  of      -       488 
Cauliflower,  Oreg.,  regulatory 

order  terminated 1647 

Cotton,  instructions  for  refer- 
endum on  marketing  quo- 

ta.s.  1940  crop -^      4005 

Heps.     Oreu.,     Calif..     Wash.. 

hearing  on  handling  of--     2773 
Milk,  handling  of.  in  market- 
ing areas: 

Chicago,  111 

Cincinnati,   Ohio_      

Dubuque.  Iowa 

Fort  Wayne.   Ind 1302. 

Kan.sas  City.  Mo 1157 

U\  Porte  County.  Ind 

Lincoln.    Nebr_        

Lowell-Laurence,    Mass 

New  Orhans.  La  - 

Omaha-Council  Bluffs       476 
St  Louis.  Mo  476 

Sioux  City.  Iowa 

Tohdo   Ohio_      __    1179 

Oranges,  ^;rapef  run .  and 
taneerine.s,       Fla  ,       base 

period 

Peaches,  Mesa  County,  Colo  , 
hearing  on  handling  of  _ 
P.anut.s  1938  county  avera.Te 
yield-.  Ea.st  Central  Re- 
gion 
Pears  'Bartlott>.  plums.  El- 
berta  peaches.  Calif  .  base 
period       for       marketing 

ag! cement,  etc.  _      -    

Pear.,  'Bartlett',  ;ilums, 
peactu\s.  apricots  iher- 
rus,  iKannt:  on  handling 

of.   Calif.      

Pears,   designated    varieties, 
Oreg  .  Wash..  Calif  .  hear- 
ing on  handling;  of 
Rance   conservation   pi 
1939 

Cliase  County,  Kans 

Meayher  County.  Mont  — 

Upshur  County,  W.  Va 

Tobacco: 

County  averace  yields.  1938 

Marketing    quota     referen 

dum  instructions: 

Buriey 

Flue-cured 3628 

Tcmatoe.s.    Tex.,    Mis>.,    hear- 
ing on  handling  of_    — 

1320 
Agricultural  Economics  Bureau. 

Srr  Agriculture 
Agricultural  Marketing  Service. 
Sec   ai-o   Agriculture:    Ani- 
mals and  Animal  Products. 
Denver     Union     Stock     Yard 

Co..    heanna;_-    4660 

Federal  Seed  Act.  hearing  on 

propo.-ed   rules  _  -     4210 

Animal  Industry  Bureau.  S,c 
a/so  .Animals  and  Animal 
Products. 


2366 
1276 
1158 
2355 

,  2034 

2076 

1702 

403 

2439 

.  1422 

.  1422 
4743 

.  1329 


989 
2306 

1'43 
2155 


794 

996. 1987 
gram. 

939 

2274 
2278 

1139 

3917 
3628 

1275, 
,2248 


Page 
AGRICULTURE  DEPARTMEISTT— 
Continued. 
Aniinal  Industry  Bureau — Con. 
Packers  and   Stockyards   Act, 
notic's: 
Consuuiors    Auction  _        __        1246 
Pa.sco    Union    St' ck    Yards 

Co     517 

Savannah  Stock  Yards    .  1105 
Stafford    C    I,.  &:  Sons      ._        1568 
Slatesboro   Livesto<"k   Com- 
mission   Co 517 

Biological  Survey  Bureau.     See 
al^>,  Wildlife. 
.Alaska,  status  of  black  bears.      1758 
Tian-sfer  to  Interior  Depart- 
ment      2732 

Commodity  Credit  Corporation, 
functions,    etc..    tran.sferred 

to---    2730 

Commodity  Exchange  Adminis- 
tration.    See  also  Commod- 
ity     and      St-cunties      Ex- 
changes. 
San      Fiancisco     Grain     Ex- 
change   designated    con- 
tract   market    for    wheat 

and  barley.    --.    1671 

Commodity  Exchange  Commis- 
sion : 
Cotton,    limitation   on    buying 

or  selling'   of 3903 

Entomology  and  Plant 'Quaran- 
tine Bureau.     Sec  Agricul- 
ture. 
Farm      Crerii*      Administration, 

ftmctions,  etc..  transferred  to.     2730 
Paim    Security    Administration. 
Sic  al.,v  Agricultural  Credit. 
Administrator.   deleg:alions  of 

authority    by_      3127 

Bankhead-Jones    Farm    Ten- 
ant Act,  State  allotm.ents 

under 3498 

Designation    of    counties    for 
tenant  purchase  loans: 

Alabama 3:'37 

Arizona 3533 

Arkansas    3L'37 

California 3426 

Colorado     3307 

Connecticut   3(.09 

Delaware    3332 

Florida    3237 

Georgia 3237 

Hawaii    3652 

Idaho    --   3307 

Illinois    3332 

Indiana     3307 

Iowa 3356 

Kansas    3307 

Kentucky    3237 

Louisiana   3238 

Maine ;-i,?09 

Maryland     3;i09 

Massachitsetts 3.'^9 

Michigan    3331 

Minnesota        3:-i31 

Mi.ssi.ssippi    3_>38 

MLs.soun    33.5t; 

Montana 33f'8 

Nebraska    3308 

Nevada  _     353.i 

New  Hamp.^Uire 3309 


Page 


AGRICULTLTIE  DEPARTMENT— 
Continued. 
Farm  Security  Administration — 
Continued. 
Designation    of    counties    for 
tenant    ixirchase    loans — 
Continued, 

New   Jersey 3332 

New  Mexico 3238 

New    York 3309 

North  Carolina 3238 

North  Dakota 3308 

Ohio 3308 

Oklahoma 3332 

Oregon    3308 

Pennsylvania 3309 

Region  XII,  exclusive  of  New 

Mexico    3239 

Rhode    Tland 3332 

South    Carolina 3239 

South  Dakota 3308 

Tennessee 3238 

Texas    3332 

Utah    3427 

Vermont  3310 

Virginia    3238 

Washington 3308 

West  Virginia 3239 

Wisconsin 3332 

Wyoming    3309 

Funds  for  year  ending  June 
30,  1939,  equitable  distri- 
bution  I    2080 

Federal  Crop  Insurance  Corpo- 
ration.    Sec  Agriculture. 
Federal  Farm  Mortgage  Corpo- 
ration,   functions,    etc.. 

transferred  to 2730 

Federal     Surplus     Commodities 
Corporation,    Sec  Agriculture. 
Food  and  Drug  Administration. 
See  also  Food  and  Drugs. 
Coal-tar     colors,     proposed 
amendments     to    regula- 
tions   79.  989,  1512.  2255, 

2947.  3631.  4309,  4753 
,  Federal  Food,  Drug,  and  Cos- 
metic  Act,   effective   date 
of  labeling  provisions 

postpened 4451 

St.mdard-  of  identity,  qual- 
ity, jptc: 

Apricots,    canned 1143. 

2021,  4156.  4335,  4339 

Cheddai   cheese,  etc 3683 

Chenie.-.    canned 1143, 

2021,  4210,  4346,  448 

Cream  ci:eese 3683 

Cream     i.^ht    cream,   coffee 

cua.n,    table    cream 1335. 

2401,  4050 
W!.;;;p:ng    cream,    heavy 

01'  im 1335.  2401,  4052 

Dried  •  ;"■    yolk- 1972 

Dried  wiiole  eggs 1963 

Ei2<A  yi.lK 1967 

Eggs       1092 

Eggs,     ]i(;uid     whole     eggs, 

liquid  mixed  eggs 1962 

Evaporated  milk,  sweetened 
conden.>^.ed    milk.    cUied 

ski m  milk 1335,2401 

Frozen  egg  yolk 1968 

Frozen  wliole  eggs 1963 


AGRICUT^TURE  DEPARTMENT— 
Continued. 
Food  and  Drug  Administration — 
Continued. 
Standard"    nf    ^denti'y.    qua!-  . 
ify.  etc — Con'.nucd. 
Fruit    preserve     jelly,    and 

butte;   foods .    ___        35')5 

Peaches   canned    .   1143.  2021,  3;-;.!8 

Per.rs,  canned-    _     .^        .     .       1143. 

2021.3828,3974.4341,4342 

Peas,    canned--  .       1148, 

2034, 4541. 4678.4683 

Tomato  catsup 957.  1430 

Tomato    juice 957,  1568 

Tomato  paste 957,  1426 

Tomato  puree 957,  1423 

Tomatoes,  canned 1091, 

1581. 1584. 1588, 1590 

Vegetables,  canned 1320. 

2156.  3610 
Foreign      Agricu.'taral      Service, 
transfer    to    State    Depart- 
ment  -.. 2731 

Forest  Sen'ice.     See  also  Parks 
and  Forests. 
Utah,  Widtsoe  Project  lands 
transferred   from   Soil 
Con.servation   Service   to-     3415 
■    Marketing       and       Marketing 
Agreements  Division.       See 
also  A.griculture. 
Grarxfruit  and  oranges.  Tex., 

hearing  on  handling  of-_     3570 
M:Ik.  handling  of.  in  market- 
ing   areas: 

Chicago.  Ill 3770 

Cincinnati.  Ohio 4039.  4660 

Fall  River,  Mass 4127 

Fort  Wayne.  Ind 3740.  4671 

Greater  Boston.  Mass 4126 

Kansiis  City.  Mo 3771 

La  Pone  County.  Ind,  -  3498,  4671 

,  .  Lo5:^-el!-Lawrence,   Mass 4127 

New  Orleans,  La-    4089 

New    York    Metropolitan.  _      3673. 

4039,  4103 

Providence.   R.    I 4466 

Quad  Cities.  Ill-Iowa-.  3307,  4253 

S*    Louis,  Mo 4040 

Sioux  City.  Iowa 4743 

Tuleuo.    Ohio 4702 

Wa.-hingtdri.  D.  C 4465 

Oniiins.  hearing   on   handling 

of.  Cnlo   4253.4788 

Idaho  and  Oreg    4309 

Walnuts.  Calif..  Oreg..  Wash., 

hearing  on  handling  of-_     3805 
Plant      Industry      Bureau.     Sec 

Agriculture. 
Public  Roads  Bureau.     See  also 
Highways. 
Transfer    to     FcMJeral     Works 

Apencv 2729 

Ruial    Electrification    Adminis- 
tranon      Si  c  ali>o  mdepeiid- 
ent  listing, 
Allccalion  of  funds  for  loans-    3998, 
4103.  4204.  4205,  4375.  4376,  4502, 
4503,  4601,  4602.  4607.  4672, 4703. 
4743,  4765.  4788   4876.  4947, 4974 
Amendment    of    prior   aJlo- 

cations 4502, 

4503.4976.5005 
Rescission 4375,  4378 


Page 

agricultt;?ie  uepartt.ient— 

Cont:nu-'d 
Rural    Elt  i.tr;.'ic:i:i  .-n    ALi:r.::;:-- 
r  ration — Cor.f.n.ied, 
F^arms    not    recf^iving    ceatr.il 

sra'.on    rlt-ctrx    scrv.ce.  -     3848 

Tran;il'er  of -     -"3J 

Secftary.    CJtfice    ot      S^-f     i.'^' 
Agriculture. 
Ai-'^i.starr      St'cr-  'ary,      }>)'at';-^ 

deleKated    tn_        204J   Jj5T   2353 
Coop"ra':on   with    D.ifCror  of 
Civilian    Ci'n~er\ati.'!i 

Corp.s  .  ,^  

EnieruM-iry    Fielief    Apprnpri.i- 
tnui    Ac:    ol    1939.    ord^'lc, 
t  tf     !>;.u<'d   under  Act  of 
1933   nuidt>   applicable  To 
Land.->  rt-.^-'ived  tor  pr-  J-,c;.^. 

Ala>ka  

New  'Slx.CO 

Land.^  rr.in.^lerr-'d  to  Secretary 
r,t  Inierior. 

Montatra      

Virsinia     _.-        -- 

Right.:-  ef  L'nitei  S'ates.  n\\i\- 
or'-h.i)  ot  capital  n'  .i  k  .  f 
Conmodry  Cr*  d.t  Coipu- 

raM  ;n.  

Under  S«  rr'  tarv.  p(jwers  delj- 

sa-ed    to 2357.  23d« 

Stul  Con>ervation  Service.     S,  e 

Apiricuiture. 
Sus?ar  D.\;>;cin.     S''e  al>"  Acjri- 
rulture. 
H'-ar:nK.>: 

Dome,  tic    b.-<'»    -ii::ar    ar-:^. 

1939  quota  -  Til 7 

M.iu-ila:id   cai.e    -Uf'.ar    urea. 

1939  quota 334.464 

Wa':'e    rates -- 

Sugar  beet  crop.  l;i40    \\\Viir 

rate.-^ 

Quota    allotment.     19.(9.    pro- 
po.srd     Hndmgs     ol     lact. 
etc- 
Dome.-^'ic  bef>t  -unar  area 
Mauiland  can.-  .-uuir  area 
Trade   aijretment    with   Cuba, 
ntuice  pur.siianf  io   - 

AINSWORTH  SALES  MARKET, 
notice  under  Packers  a:id 
Stnckvard>  Ac'    .      -  - 


2043 


2774 

Irt4i 
16t32 


1024 
1025 


3565 


2281  I 

I 

3434 


1^06 
14j3 

3J94 


129 


AIR  BASES  fmerH'-nrv.  .-up  n- 
.-;on  ot  emht-hour  !a-.v  .u-  to 
cnn.^tiuc!  Kill   ol    c- rtaiti  29.i4 

AIR    CORPS     REGULAR    ARMY 

appinntmenl   oi   otBc- rs  4138 

AIR  NAVIGATION  SITES  .S'V 
Public  Land--  Ger.er.il  Land 
Office 

AIR  SAFET\'  BOARD  .Vee  C:v:l 
Aeronaulio  Aiithon:\.  C.'..i 
Aviation 

AIRCRAFT      .S'-'<'  a/^-  >  Civil  Astro- 
nautics Authority:  CivU  Avia- 
tion 
Army   contract.-    for.   excess 

prof^;.<    2733 

Custom.^  laws  and  rei;ulat:cn.s         3827 
Entry  and  clearance  uf^  3814 

38-18.4102 


ANNUAL  INDEX,  1939 

Page 
AIRCRAFT — Continutd. 

Fort.gn   an.d  d'^mest'.c,  entrance 

into  Canal  Zcne 3899 

Seizure  bv  Internal  Revenue  offl- 

c,•r^^ 3841 

AIRPORTS  OF  ENTRY.  Sr,- 
Trt  a^^ury  Department:  Cu.^- 
ton'..->  Buri-au 

ALAB.\MA: 

C.-.bbage     i  fresh*,     hearing    en 

inandiiniT  of   --    ---  488 

Clii'.u  ;n>'i    J   e  p'  ince  ot  S'a*.''  j 

r.runcate .      1391.  1687.  4436  I 

Count :e-   designated   for   tenant  I 

purcha.-e  loans.    --     3237  | 

Land-   tran.ferrcii  for   u.-e.  etc.. 

.  f  T'nnes.s.'e  Valley  Author-  | 

ify      .  1119.   2127 

M   bil  •.  for-'i^-n-tr.ide  /on-  prant  ' 

r-  .-.k.d 1623; 

Tenancv     lental    arrangements, 

(■  c      u.ider    Ho:r.''    Ov^n^-r-,'  ' 

L.  .m    C  -rpora-nn  _  _      1388 

ALJ^BA>.L\  Bt;DSPRKAD  CO  .  -  ni-  I 

plie.  nit;-.'    . -t    1  .iiri' is 4688 

ALABAMA  HOS-ERY  NHLLS. 
INC.,  cmpluynienl  of  learn- 
ers     3978.  4128.  4766 

AI  ABAMA  POWER  CO  j 

H.  ari:i;:.->      uy      Federal      Power  i 

C orp.mi.ssion      --   4n;<L42u;-i 

Ordor     'y    S'liirPi-;    and     Lx-  ' 

chaii",'   Corr.rn:  -on  4G9  | 

ALABAMA  TEXTILE  PRODUCTS 

CORP.  f'mplivn-. 'lit  ot  learn-  | 

ers  .  4.-08 

ALABAMA       WATER       SERVICE  j 

COFiP      'i-ar Hi,'   bv   S*eun'ies 
.iP.d    Lx^han-?-'    Cnnmi.-.-ion        3-t36, 

4901 

ALAB.*lSTER    L:ME   CO      heannt; 

bv  F.  d.  r.:l  Ti  .ult  Commi.-,sio.i        1912 

ALAMAC     HOSItTlY     CO       INC  . 

einployTnent  of  le-irners..  4826  ^ 

AU\MO     BROADCASTING     CO  .  | 

INC    h'-arum  bv  Federal  Com-  j 

niunica'ions    Commi-.si(jn  _ .    .      3707. 

ALASKA  I 

A^rh  uii  lira!      -on-orvation    pro-  | 

i^ram.  1939  .  -  14.S7  \ 

An    11. 1-    v'jfion  s!t>'  withdrawal       4137. 

4599  4677  , 
Ah  lit  Kin     Is!  md-     Re.ervati  ^n. 

rr-iul.i'H  Pi.--         ^-    -  4449  ' 

Biark  b»M'-.  .-'.itu.-  of .  -    .         1758; 

Chuij.ich   Nat-.tiua!   Forest,   lands 
excUwi.d     arui     restored     to 

entry  .    1612.2443  : 

CtL-torns   por'-  i^f   entry  i 

Fairbank.v  d''.-ik:naaion 1191  j 

Se'ward    di.-eonfmued -      1191 

Eskirro  .i-ul   Ir.dia'i  hand-made 
prKiuct.-      u.<e    (if     Govein- 
m-n'  mark-- oi  K-numen. -ss  .        filn 
Ei.-h  Mv  regulations    .  908. 
W6    2274.   3330    3434.   3569.  3593. 
3717    3770.  4125.  4135.  4267    4280 
Gam>>    Com'Tii.s.-ion.    r-gulation-^ 
on    tnad's    p<H.soiks.   and   li- 
censes                                          1  '5  I 

Garne  Law.  rrpulations  amend- 
ed    509,1750 


ALASKA— Continued. 

Gold,  dredging  and  m.inm?  b--- 
low    low   tide   aluny    .'iiiore-'i, 

rtc    - -    

Liind  re-served  for  usp  of: 

Forest      SiTvice,      Agriculture 

L>«'partment      -  - 

Public    Reads    Bureau.    At;n- 

lUlture   Departmient 
Road     Commis.^ion,     a',  lation 

field  purposf'.s 

W.ir  Department    _- 

LancL    pLiecd   under   control   of 
Se'-rt  '/.ry    o;    Treasury    f  jr 
Federal  bUildinK-- 
Military  i  e.servation.  lands  with- 

dra.'  n      _  _       

Public     l.i-Ki     and    w  at.  r    with- 
tiraua!   i'^r  naval    purpv)se.- 


Page 

101 ; 

278.') 

i':>4i 

3716 

490'.' 

102  S 

i72t; 

3430 

':;i4 


1599 
2415 

1m61 


Public  latui  case...  oaths,  :dlir- 
mations.  .md  acknowledt^- 
rr.en'.-  ^    - 

Sitka    Mi.ipnf'u    and  .-ei.-^muluyi- 

{  a!  i,bser-..it(.rv  -.ite 

Ti  n   a.-s  N'.P  ;'.'ial  Forest : 

L.nd.-.  e\.:.id-d  and  added  'o 
Glai  :ei      B  a  v      Nat  ion. d 

M'.nune  n"  

L.iiitt..   •X'liKled  and  restored 

to    ei.-:y. l»T2.24i3 

Trapper,-,"      license.s,      elijzibility 

ti.v  -    _    17:)7 

W,ilru-t  -   and   .sea    l.oiis.    kiilin,; 

(  f    uh.p.  permitted _      274! 

Wiidlif-     .■.fimini-trative     .site, 

l.md  V  I'li'lraua!  a.nenali  d  244:i 

ALA.-KA   RAILROAD: 

Aochora-ie   Base   Hi,..-pital   -erv- 

lee   ehare.e.  _  .  1364 

Txioul    pa.v-encer    tariffs .516,948 

ALBANY  LIGHTING  CO  ,  hf-ar^n-^. 
In-  F''d'  ral  Power  Comnu-,- 
.sion  13.57 

ALBANY     MFG,    CO  .    INC..    em- 

plnyne  iU   of  learne-r.s      _    .    _.      400:5 

ALBERt\'  S  FOOD  PRODUCTS. 
ETC  eea.se  and  desist  older 
bv  F-'Cieial  Tiade  Commis- 
.sion 331  I 

ALBOl'M  WOLF,  cease  and  desi.-t 
ord*  r  by  Federal  Trade  Com- 
mis.-i'.'ti  -  -    „-   -  . 

ALBUQUERQUE  LIVESTOCK 
COMMISSION  CO.  noi.ce 
under  Packers  and  Stovkyaids 
Act         


3701 


ALCOHOL 

Conipleteiy   and   .'-peeially  dena- 

tur.-d.    lurn.ulao  _ 

Sale.s    of  -    

ALDEN     MILLS      einpl,)ynunt     of 
learni  r-  ^      ._.... 


4 1  (3  • 

10 
3729 

3j7a 


ALJDINE  DENTAL  STATIONERS. 

heannp  by  Fi-d-ral  Trade 
Commi.vSion   .      _-.---  219. 

ALDRED.  JOHN  EDWARD.  ET 
AL  .  hearing  by  Federal  Power 
Commi.ssion   _  _    .      .  3356.  344 

AI^El'TIAN  ISU*iNDS  RESERVA- 
TION. AL-\SKA,  regulations.     44  5 


Page  I 
ALEXANDER       CLARENCE      N. 

heanuK     by     Fedeial     Power 

Cornnus.sion   _  __  2470.3477 

ALEXANDER.  W  WALLACE. 
ord(>r  by  Se<urities  and  Ex- 
change   Commission 4477 

ALIEN  PROPERTY'  CUSTODIAN. 

po'.vcr.-  for:-  .  .iv  exerci.s'cl  del- 
etzated  to  Attorney  C^  neraL  _      2044 

ALIEINS  non-rr  s.rient.  income  tax 
regulations         
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ALLEN.    H.    F     erase    and    desist 
order  by  Federal  Trade  Com- 


19i: 


4890 


4604 
3645 
1292 
3648 
4001 
4603 
3768 


4751 
4001 

1907 

1947 


--  769 

ALIENS  AND  CITIZENSHIP 

Immigration      and     Naturaiiza- 

tioq  Service . 

Ab.seiuf.s     iiertra- .sible     di.iiriK 

requiitd    re.sidtnce    peri- 

I )ds  ___. 

Alien     World     War     \eterans. 

natuiali/a;  ion  _ 
Aliens  entenns  United  Slates. 

doeumi'nts    required 
Alittjiance     dechiraticn.     etc. 

fee 

Amendnu  nt      of      required 

oath         _,    

Citizenship    Act    of    193^.  in- 
terpretation   anuiidtd    . 
Filipino::,    \oliintary    (inijiia- 

tion    of    certain 

Ports  ol   entry: 

Clayton.     N.     Y..     Seaplane 

BaM'        .. 

Coburn  Gore.  Me 

Connecticut   Lakes,  N    H 
Gateway.      Mont.,      tu-scon- 

tiuu'Xi        

Roseau.  Minn 2733 

Sandusky.    Ohio.    John    G. 
Hinde    Airport.    _  2 

Re^;Istratlon    of   aliens   subse- 
quent   to  entry. _      _      .    _      3 
S' .    Alban.  .    Vt  .    made    hfaci- 
quarteis   for   District    No. 

1 , 

Ves.st  I.s  touchinp  at  more  than 
one  port,  pas^sentier  man- 
ifest^_    522.2049 

ALL  AMERICAN  CABLES  AND 
RADIO,  INC  .  employment  of 
mes.sengers  at  Ics.-  than  nuni- 
nuiin    wape 257 

.\LLE-RHUME  REMEDY  CO. 
INC..  hearing  and  orders  by 
Federal    Trade   Commi.s.sicn.  ,    2337. 

3826.  4669 

.\LLEGHENY  COAL  k  COKE  CO  . 
Older  by  Bituminous  Coal  Di- 
Msion 4960 

ALLEGHENY  COUNTS  INSTI- 
TUTION DISTRICT,  order  by 
Bituminous  Coal  Division 4905 

•.I.LEGHENY  LUDLUM  STEEL 
CORP.: 

Older    by    Naiioiiid   Bituminous 

Coal    Ci  mnii.^sion  __     2012 

Old.  1     by    Seeuri'its    and    Ex- 

clianiie    C.;innu:;>sion    2349 

ALI.FGHFNY   SILK    CORP..    txn- 

i-'ioynunt  of  l.arners 47'"  6 


223 


4379 


1314 


f33 


;'69 


4883  \ 

1 


mission.-.      2352 

ALLEN.  JESs'e.  LIME  CO  .  hear- 
ing by  F.  deral  Trade  Com- 
mi.ssion          

ALLEN  UNDERWEAR  MFG.  CO.. 

'  mployment    of   leariK  rs 

allentown-bethlehem  gas 

CO.,  heai  Hit.'  and  order  by  Se- 
curities and  Exchange  Com- 
mission..            1094.1278 

ALLEY     DWEILING     AUTHOR- 
ITY. Director  of  Planning  of 
N.itional     Capital     Park     and 
Planninji'    Commission    desig- 
'  nated   men:iber   of._ 

j  allgemeine  elektricitats 

GESELLSCHAFT.  hearing  by 
Securities       and       Exchange 

Commis-'^icn  - 

ALLIANCE  IJVESTOCK  COM- 
MISSION CO..  INC.  noiiee 
under  Packers  and  Stockyards 
Act 

ALLIED  CHEMICAL  k  DYE 
COf-^P.  heii.-me  and  order  by 
Seeuiities  and  Exchange 
Cfmrnis.ion 2126,2489 

AU.IFD  GIFT  SHOP,  eea.se  and 
de.sisi  order  by  Fedeial  Trade 
Commission 

ALLIED     INTERNATIONAL     IN 

VESTING  CORP..  hearing  by  j 

Securities       and       Exchange  ' 

Comniissic.n  .  _ .  __    .    ...      4933' 

ALLIED   PAPER   MILLS,   hcanng 

by  Federal  Trade  Conimission     2459 

ALLISON.  W.  S  .  cease  ami  de.si.st 
order  by  Federal  Tiade  Com- 
mi.'^.sion_      1948.4668 

ALOE.  A.  S..  CO..  complaint  and 
hearing  by  Federal  Trade 
Commission 2487 

ALPERIN  STRAUSS  CO..  employ- 
ment of  learners ..   4707.4744 

ALPERIN    STRAUSS    CO..    INC., 

employment  of  learners 4504 

ALTAMOHOW  HOSIERY  MILLS. 

employmeiit   of  learners 4686 

ALTMAN.  MORRIS  S.,  hearing 
and  order  by  Federal  Trade 
Commi.s.sion 3640.4111 

ALTSCHLT..  MILTON  K  ,  INC  . 
complaint  and  hearing  by  Fed- 
eral Ti-adc  Commission..  1656.  2412 

ALUMINUM  CO.  OF  AMERICA, 
order  by  Securities  and  Ex- 
change Com.Tiis,sion 3573 

ALUMINUM  ORE  CO..  order  by 
Securities  and  Exchange  Com- 
mission       3573 

AMARILLO  GAS  CO.,  hearing, 
etc..  by  Sfcurities  and  Ex- 
change  Con. mission 1324. 

1690. 3654.  3980 

AMBLER  HOSIERY  MILL,  em- 
ployment of  learners 4799 


Page  p..^.^, 

AMBRA  MPG  CO.,  employment  of 

learners 4^90 

AMBROSE.  NEI^ON  J.,  hearing 
b\  Federal  Power  Commiis- 
sion 1019,  1237 

AMBROSIA  CAN^Y  CO  .  i  east 
and  desist  ordc.  Ly  Federal 
Trade  Commission . ^     1231 

AMCO  MFG.  CO..  en.p'oyment  of 

learners      4744 

AAIERE  GAS  UTILITIES  CO.. 
lieanng  by  Sf  cuntics  and  Ex- 
change'   Commission.    4292 

AMERICAN  AIRLINES.  INC  : 
Certificate  of  public  convenience 

and  necessity  issued 2036 

Hfarincrs    by    Civil    Aercnautics 

Authority . 1954. 

22S1.    2307.    2465.    2723.    3616 
3586.    395.3.    4091.    4377.    4422. 
4709.  4710,  4899 
AMERICAN  &  FOREIGN  POWER 
CO,    INC.  order  by  Securities 
and  Exchange   Co.mmi.ssion_..    2348. 

3774.  4057.  4953 
AMERICAN  BROADCASTING       .      ■ 
CORP     OF    KY..    hearing    by 
Federal      Communications 

Comm.i.ssion     2936 

AMERICAN  CHEMICAL  CO.. 
h-  arinc  anri  order  by  F-'deral 

Trade  ComniKSsion 2489.  4059 

AMERICAN  CrV'IL  LIBERTIES 
UNION.'  hearing  by  Fede-ral 
Communications  Commi.ssion.  2439 
AMERICAN  CLINICAL  LABORA- 
TORIES. INC..  cease  and  de- 
sist   order    by    F-'deral    Trade 

Commission   4737 

AMERICAN  DISCOUNT  CO..  cea.se 
and    de.sist    order    by    Ft  deral 

Trade  Commission lOl 

AMERICAN  EXPORT  AIRLINES. 
INC..  heai-ings  by  CiviTAero- 

nautics    Authority 2774, 

3686.  4129.4377 
AMERICAN       EXPORT       LINES. 
INC..  mannme  .scale  changed 

for  certain  vessels 1252 

AMERICAN  EXPRESS  CO..  hear- 
ing and  order  by  Securities 
and   Exchange  Commission., 


1365. 
3418 
AMERICAN  FLANGE  XnD  MFG. 
CO.,  INC..  cea^e  and  desist  or- 
der by  Federal  Ti-ade  Commis- 
sion      o3 

AMERICAN  FULL  FASHIONED 
HOSIERY  MILLS.  INC..  em- 
ployment of  learners 4352 

AMERICAN  GAS  AND  ELECTRIC 
CO.,  hearmg  and  orders  by 
Securities  and  Exchange  Com- 
mission     2200. 2510. 

3595.  4208.  4291.  4759.  4804.  4891 

AMERICAN  GAS  ANT)  ELECTRIC 
SERVICE  CORP..  hearing  and 
order  by  Securities  and  Ex- 
change Commis.sion 2040,  4759 


) 
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AMERICAN  GAS  AND  POWER 
CO  In  arms  and  (;idt  r  by  Sf- 
curitu's  and  Exi,h.in»ir  Coni- 
mi.s.sion 1609.   16:i8. 

AMERICAN  HAIR  AND  FELT 
CO  .  hfunni^  by  Ft-'at-ral  Trade 
Commi.-sinn     - 

AMERICAN  HOME  PRODUCTS 
CORP,  order  by  Serum  :ts 
and    Exthantre   Commissum    _ 

AMERICAN  MAIZE  PRODUCTS 
CO..  rcrr.plajnt  by  E-'deral 
Trade  CoM'.mi^.sion  -    

AMERICAN  MEMORIAL  CO. 
ct  aot>  and  desist,  order  by  F\d- 
iTal  Ti-ade  Commi.s.-ion    _  „ 

AMERICAN  MERCHANDISE  CO  , 
INC  ,  c^a-^e  and  tle>ist,  order  by 
FVderal  Trade  Cr,nur.is,>ion      . 

AMERICAN  MILLS  CO  ,  emp!  )y- 
inent   of   learners.. 

AMERICAN  OIL  CO  ,  eomp'a.nt 
and  hearing  by  Federal  Trade 
Coinmissiun.      3128 

AMERICAN  OPTICAL  CO  ,  C'  a.-e 
and  desist  order  by  P\deial 
Trade    Conimissuin 

AMERICAN  PRESIDENT  LINES, 
LTD,.  mininiurn  manning 
scales  for  certain  yt-.^.-l.>    . 

AMERICAN  PRINTINO  HOUSE 
FX)R  THE  BLIND,  tran-l-  r  to 
Federal  Security  Apenev    

AMERICAN       PRODUCTS       CO 
cease  and  desi>t  ord-'r  bv  F-d- 
eral  Trade  Coi  iiru.>s:on  .    

AMERICAN   REPUBLICS; 

Interne  tra;nin  .  uf  iiicUiCul  and 

d''n'al  applu  in's 

Temporary      deta'l      of      Uniteil 

St:ite.>  employee,  to 

AMERICAN      REPUBLICS     LINE 
SERVICE,  mm'.ir.um  mannu^.u: 
.^cales  ftjr  certain  xes-el.--- 
AMERICAN  ROLLING  MILL  CO 
heannu  by  S<'cunt ;-',-.  and  K\- 
ctliins^e  Cominiss.on. 

AMERICAN  SAMOA  tax-fr-e 
.shipment,-  of  fermented  malt 
liquors,  wine  and  diMillexl 
-pints  to 3n!'2    3710.  4037 

AMERICAN  SCANTIC  LINE. 
INC  ,  mminnini  m.mning 
.sial'^s  for  .sub,-~;di/,ed  \e,s-fl 

AMERICAN  SCANTIC  LINE 
SERVICE,  minimum  ii:  i-.n,:;.; 
>cal<'s   tor   cei-'ain    \"s>(  1-, 

A  M  ERIC  A  N      SPORTSWE  \R, 


3816 
4422 
1769 
2346 

3318 

1 

I 
1707 

4928 

3!.*8l» 

6'Jb 

3915 

2732 

4tni 


cea>e  aiui  ilt,--;-.t  or.ie-  bs  Fed- 
eral Tr.ide  Comm.,s,v;o:i. 

AMERICAN  STATES  UTILITIES 
COKP  .  t.'.irim:  ano.  ouj,  :  Ijv 
Seriiri';''-         and         Exehant-''' 

C'om!!ii-  .-:oii 991. 

1722    USS 

AMERICAN  STFEL  .<L  WIItE  CO,. 

heann :     b.v     Feeder  al     Tracie 
Commi.--'.o!i  

AMERICAN  THROWINC:  CO, 
employmen'  of  l..i::iir< 


AMERICAN  TOBACCO  CO  .  com- 
plaint and  hearing  by  Federal 
Trade    Conimi,s>ion  .    4289 

AMERICAN  TOY  WORKS,  et  a.-e 
and  dfsi.st  order  by  Federal 
Trade    Cutnnus.sion 193 

AMERICAN  UTIUTIES  COIiP  . 
order  by  Securities  and  Ex- 
change   Conuni.ssion —         27 

AMERICAN  UTILITIES  SERV- 
ICE CORP  .  hearing.-  and 
criiers  by  Secuntits  and  Ex- 
change   Commission -    --    2096. 

2133,     2846,     3417,     3435,     3527, 
3807,     4313,     4609,     4774,     4775. 
4977 
AMERICAN      VAULT      WORKS, 
INC        hearing      by      Fideral 
T.ade    Commi.-sion    3690 

AMERICAN  VENEER  PACKAGE 
ASSN  INC  .  hearing  by  Fed- 
'■ral  Traole  Conimi.-sion 4056 

AMERICAN  WATER  WORKS 
AND    ELECTRIC    CO  ,    INC  . 

hearing,     r  te  .     by     Securities 
and  Excii.ume  Ccmimi-.-ion —     1153. 

1704 

AMERICAN     WHITING      PAPER 

CO  ,  \\<  .irin.^'  by  F-  ci-ral  Ti'ado 
Comnii-sion  .  ^ .  -      -      2459 

I  AMERICAN  ZINC  AND  CHEMI- 
CAL CO  order-  bv  Bitumi- 
n'.us  Coal  Comnussion  4560.  4003 

AMERICAS       MEDICINE       AND 
i           NU-MODE  CO  .  c-a--'  and  d''- 
.-;st    Older    by    F,  d-  :al    Ti  ,ide 
j  Comm;s-ion  4071 

I  AMES.  LAWRENCE  C  ,  hearinu' 
by   CiMl   Aoroiiautu-  Auth.or- 

i-'y  3356 

AMMUNITION      Sr-^  Arms 

AMOS   &   SMITH    HOSIERY   CO. 

cmploymon'  of  leariior--    . —     4008 

AMOS   HOSIERY   MILL,  employ- 

m-nt   of  le.irnei  ~         -  -      3952 

ANACONDA  COPPER  MINING 
C(-)  .  lit  .r.mc  ,tiid  Older  by  St - 
cur.M^\-  and  Exchange  Com- 
mi--.ori        _  -.         -        247,    3850 

ANCHORAGE  Seo  N,iviKati>n 
anci    Navitrable    Wat.r.-. 

ANCLOTU  MIGHATORY  BIRD 
F.EFUGE,  FLA..  e.-tubll.>h- 
ment^, H75 

ANDALA     CO,     .  mpl-yment     of 

lca;nc:  ..--  4352 

ANDERSON.     A      L..    Ivarini:     by 

Ffdft.il  Ti.idr  Coinini.-.-ion  .  .        3652 

ANDERSON,  HERMAN,  order  by 
NaMonal  BwnmiiuHis  Coal 
Commi-,-ion 239 

ANDERSON  AND  LAGERQUIST, 

crd.' r  by  N.itional  Bitumint;u.-> 

Cn  i\  C   nun:,-sion  240 

ANDFP.SON- ROBINSON  COAL 
CO    order  b>  BiUimin  ;U.-  Cal 

Division^-.         -  -     4752 

!  ANGLE   SII  K   MILUS.   INC*,  em- 
4800  1  ploMi.ti,!    .f   I-'arners 4800 
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163" 
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3534 


986 


1622. 
4770 
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ANHEUSER-BUSCH.  INC  .  com- 
plaint by  Federal  Tidde 
Commi  -sion 

ANIMAL     INDUSTRY     BUREAU. 

Sec  Aunculture  Department; 
Animal.^  and  Aiuinal  prod- 
ucts. 

ANIMALS: 

Domestic,      keeping      and      im- 

ixjundintz  oi.  in  Canal  Zone^ 

Pure-bred,  imported  for  brerd- 

inti  purposes,  cu.stoms  rei^u- 

lation    -    

Recounition     of     breeds     and 
bo.-ksof  record.    1337.  3627. 

ANIMALS  AND  ANIMAL  PROD- 
UCTS 

AKricultural     Maik-tiim     Serv- 
ice: 
Notices     under     Packers     and 
Stockyards  Act : 
Albuquerque     L  i  v  e  -  I  o  c  k 

Comnus.-ion    Co    

Alliance  L>ivestock  Commis- 

,sion  Co  .  Ine 
Bishop.     W.     H  ,     Hor.se     6i 

Mule   Auction    -  -    — 
hr.iken      Bow      Auction 

Vard.s  

Chadron  Sales  Co 

Chapi>'li    SaU',s    Pavilion    _. 

Lu.-k   Sal.  .s   Yards - 

Marion  Liv« -tcck  Sales  Co 
M.Ian  Livestock  Sales  Cc^rp 
___- North   Platte   Auc'ion   Co 
Panhandle  Auction  L  Com- 

m..s.sion    Co -  - 

Saunders.  Gt'Oiize  W  .  Live- 

siiu  k  Coniniis,s;on  C" 
Snyder  Livestock  Markt  i 
Till  n. p. on    Luestock   Com- 

mis-ion    Co 

Unvn    .stockyards    of    Ba.T 

•.  M.    Inc  .^    

Wt'Mi    Commi--ion    Co 

Western      Live.-tock      Com- 

mi  -  ion    Co        .._ .    . 
W  i  -  c  o  n  .s  1  n  Dairy  Cattle 

\Lirket ,    Inc    

An.riMl    Indu.stry   Biirtau: 
Bi. tnd  m-pt  ciion.-  authorized 
Montana    S'ate    Live    Sii  ck 

Commi.s'^ion  .    - 

N  e  b  r  a  s  k  a    S'ockcrov>.ers 

A  -n    -    -  -  -     - 

South  D.ikota  Stock  Gri  w- 

ers    A.-sU    .    

Cattle  i-ondeinri'  d  and  de- 
stro\ed  in  c  o  n  t  r  o  1  of 
Banc-  di-ea-e,  compeii- 
'.ition  for  .  .  -  -  . 
Chi-  f  ol  Bureau,  authon'v 
und"r  M  e  a  t  In.-pection 
Ac;     _  . 

Cre-ylie    di.-mteci  ant .    six'cifi- 

catioii.s   .    , 

Int-'isiate    mo\'emont    of    live- 
stock     _      --  -    

Notices     und'  r     Packers     and 
Stockyards  Act : 
Ai:i' worth  Sales  Maik.'t 
A'.kiiisdn     Lnest'jck     Com- 
nu,-.-ion    Co 
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1351 

2379 

4353 
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4379 

350,i 

3503 
4:i79 
3670 

436;< 
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2758 
4619 

3677 

4566 
4763 

3669 

3421 
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4002 

3824 
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2101 
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4308 

4807 
4982 
459G 

2129 
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ANIMALS  AND  ANIMAL  PROD- 
UCTS—Cont  inu.-d 
Animal  Industry  Bureau — Con, 
N'ticrs     UT-.'ier     Pa"k"rs     arid 
Stockya.d,  Act — Con, 
Ba-.-rU  Livestock  Sah  s  Co^ 
Bia'-;>:-Mill,-aps   and  Black- 
well  Stockyards 

Montevideo  Livestock  Sales, 

Inc 

O'Neill   Live.stock   Market  _. 
Vernon  National  Market 

and   Feed   Yard.    

Packers  and  Stockyards  Act 
regulations,  administra- 
tion,   by 

Purebred  nnima!.';,  reccpnition 
of    breed.s    and    book,s    uf 

r'cord    _      1337.3627 

Rinderpest  and  foot  -  and  - 
mouth  disea.se:  prohibited 
and  restricted  importa- 
tions        2206,2411 

Pi-oliibitloiis    removed     2206 
Sanitary  control  of  animal  by- 
products, etc  ,  ofTered  for 
'•ntry  into  United  States 
Splenetic  fevrr   in   cattle; 

quarantine  art-a-    

Stockyaid  owners,  market 
atteiu^ics,  dealers  and  li- 
censees,   rules    iUiieiHled: 

registration _  2049 

Tubcrrulo-^is-frce      acrr.  ciiicd 
arra.s.ne.mcsof  coun'ie-     22 
1198.   1627.  2027.  2410. 
3627.   3911,   4277,  4566. 
Viruses     .st-rums.   etc..    repula- 
tioiis  for  preparation,  sale, 
rtc 

\NKFNY  COAL  CO  ord'^r  by 
Biiumiiuu-  Coal  Divis](,n. 

^.NTHONY  C  R  ,  CO  .  complaint, 
heannr.  and  oidtr  bv  Ft-deial 


2085 

2446 

2286 
2085 

1765 
2856 
4358 


4957 
2758 


Tiado    Commrs.sion  2775 
ANTHONY.   H  'w.,   CO     employ- 
ment of  learners     

\NTISEPTO  P  R  O  D  U  C  T  S  CO  . 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion .  .   .      

ANlTflM  IRON  CO.,  hearing  by 
FVderal  Tiade  Commission 

A.NYLITE  ELECTRIC  CO,  hear- 
ing and  ordor  by  Federal 
Tiade  Commission 1618 

M'ACHE  GAS  CO  .  order  by  Se- 
curities and  Exchange  Com- 
mission _   

APEX  HOSIERY  CO..  employ- 
ment of  learners       

■'PFX  LAMP  WORKS,  hearing  by 
Federal  Trade  Commi.ssion_  ._ 

APEX  OIL  PRODUCTS  CO  .  hear- 
ing by  Federal  Trade  Ccfrnmis- 
sion 

APPALACHIAN  ELECTRIC 
POWER  CO 

H'-anng  by  Federal  Power  Com- 

irussion  .^ 

Hearinczs  and  order  by  Securities 

and  Exchange  Commis.sion 

160150—40  2 


4426 
4734 

2396 

5  901 
3390. 
4849 

1107 
4873 

4061 
3978 

4613 
4227 

2030 

4460 
4019 
2173 

4877 

3928 

999 
4759. 


ANMAi.  INDEX,  1939 


APPAREL  TNI>USTT?Y: 

Cc;minitite       us.gnatmn;       ap- 
IK)intment 

L«'ainers- 

Einplrjvment   of 

2743.3310.3475 
Special  ( ert.ficates.  issuance. 
3-^15.  3499,  3815,  4040. 
4090,  4352,  4365,  4376, 
4383.  4421.  4437,  4467, 
4550.  4551,  4573.  4607. 
4685.  4686,  4707,  4743. 
4765,  4766.  4798,  4825, 
4865.  4890,  4926.  4951. 
4974. 

Cancelation 4073 

Minimum  wage  recommendation 

by  industry  committee 

4280, 

APPERT  LAKE  MIGRATORY 
WATEUl^YAVL  REFUGE.  N. 
DAK  .  r.-tablishment 


Puge 


188 

2093 
.  4425 
2926, 
4073, 
4382. 
4503, 
4631. 
4744, 
4826, 
4952, 


4268 

4074. 
4281 


APPLES,  cold  storage  of.  in  "Ap- 
palachian  area,"  seasonal  in- 
dustry exemption:  deteimina- 
tion  and  h  anng 4140. 

APPLETON  COATED  PAPER  CO  , 

htarnp      by     Fefieral     Tiad 
Commis'-'ion _■ _    _ 

APPUANCE    CREDIT    CORP. 

liearinp  by  .iecuritus  and  Ex- 
change Co.m.m.Lssion     _    

APPOMATTOX  COURT  HOUSE 
NATIONAL  HISTORICAL 
MONUMENT.  VA..  lard 
triaiiler  for   _ 

APPOMATTOX    GARMENT    CO.. 

employnunt  of  leameis 

APRICOTS: 

Canned,    standard.-    of    identity. 

quality,  etc .    ._ 

2021.4156.4335. 
Fre-h.   hearing    on    handling   of. 
Calif 

ARAPAHO  NATIONAL  FOREST. 
COLO  ,  boundaries  adjusted. _ 

ARCADIA  HOSIERY  CO..  employ- 
ment of  learners 

ARCHER  CREEK.  S.  C.  danger 
zone  regulations 

ARCHER  HOSIERY  MILLS,  em- 
ployment of  learners 

ARCHITECTURAL  TILING  CO.. 
INC..  hearing  by  Federal 
Trade  Commission 

ARCHIVES  See  National  Archives. 

ARDEN,    ELIZABETH.    INC..    ET 

AL..  heaiinc  by  Federal  Trade 

Comrnissicn     2057. 

ARDOCH    LAKE    MIGRATORY 

WATERFOWL    REFX'GE.    N. 

Dak.,  e-'ablishment  .    

ARGENTINA,  track'  agreement 
negotiation.-  with 

ARGO    PEN -PENCIL    CO.    INC. 

c  a.'^e  and  d(    Lst  order  by  FVd- 
eral Ti-ade  Commission 

ARGl  S  HOSIFJRY  MILLS,  INC., 
employment  of  learners 


1993 

4318 

2459 
4194 

1025 
4352 

1143. 

4339 

794 
4864 
4054  i 
4925  i 
3894 

4754 

3333 

2405 
3739 

1031 
4008 


r..ge 
ARGUS      NATI'RAL     GAS     CO., 
INC..    hearings   and   oider   by 
Securities    and    Exchanee 
Comm'.-^im       2726.  2896,  436']    4748 
ARIZONA: 

Ajiiuia!   wa'ir  cha'ge.^: 

Yuma  Auxili-aiy  Pio.i'-ft 2337 

Yuma  Irrigation  Project 1415 

Boulder  Dam  National  Recrea- 
tional   Area,    operation    of 

boats  on  Lake  Mead 3607 

Cabcv.a  Prieta  Game  Range,  es- 
tablishment         437 

Child  labor,  acceptance  of  State 

certificate? 1391,  1687,  4436 

Counties   designated   for   tenant 

purcha.se  loans       ...  3533 

Grand    Canyon    National    Park, 
subsidiary    regulations 

amended    . 4191 

G.azing  district  modification.    .       474 
,  Kola    G.'-.me    Rani.c.    e.stablish- 

m.f  nt .  _    ..        438 

Operation  and  ma-ntenance 
cliarees: 
Colorado  River  Indian  Irriga- 
tion Protect  ^ 1119 

Plorence-Ca-a  Grande  Indian 

Iriigation    Pro.iect  2450 

San  Carlos  Irrigation  Project        20,';5 

Pink  bollworm  quaianiine  ar*  as      1161. 

3866 
San     Carlos     Indian     Irrigation 
Prcject.    operation    and 
maintenance     charges 

amended 2945 

Cons! I'uct ion    eharL-es.   colk'c- 

t^ion  Ol  . .    3965 

Public  water  restoration    4763 

S'ork  driveway  withdrawals  re- 
duced..   ..      1212. 1446. 3330. 4G27 
Tuzicoot     National     Monument. 

establishment 3439 

We.'-hoe  Indian  Tribe,  reserva- 
tion for / 1506 

Yuma  Inigation  Project    annual 

water  charges 1415 

ARKANSAS: 

B.g  Lake  Migratory  Bird  Refuge. 

closed  area  dt.-itinattd 1309 

Child  laboi'.  acceptance  of  State 

certificate 1391.  1687.  4436 

Countie.s  designated  for   tenant 

purchase  loans 32^7 

Graj)es.  regulatory  order  termi- 
nated .    ...       971 

Pu'.aski  County,  agricultural 
conservation  program,  1938, 
amendment   1227 

ARKANSAS     LOUISIANA     GAS 
CO  : 

Hearing    by   Securities   and   Ex- 

cliange  Commi.ssion     .      3817.4066 
Hearing  by  Federal  Powa  r  Com- 

n::s^ion 608 

ARKANSAS-MISSOURI    POWER 
CXjRP  .  hearing  by  F'  e  d  e  r  a  1   .^ 
P  o  w  e  r    Com  nil -SI  on;    rate 
schedule  suspended 4812 

ARKANSAS  NATU^RAL  GAS 
CORP  hearing  and  order  by 
S  cuii'ie.s  and  Exchangf 
Comn.isS;OU 3817,4066 


\ 


10 

ARKANSAS     -     OKLAHOMA 
SMOKELESS      COAL.      LNC  , 

hi>Lirin«  .mci  order  by  NatioiKiI 
Bituminous  Coal  ConimixMon 
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Pigc 


487. 
1767 


4663 


ARKANSAS  POWER  &  LIGHT 
CO  .  hearing  by  Federal  Powt-r 
CommKs.sion — 

ARKANSAS  UTILITIES  CO  . 
heanner  by  Federal  Power 
Commj.^-sion:  rate  schedule 
suspended  _-    "^^ll 

ARLIN  TAILORING  CO..  c^a.se 
and  desist  order  by  Federal 
Trade  Commission 

ARLINGTON  HOSIERY  MILL. 
INC..  employment  of  learner.-^, 

ARMISTICE  DAY.  1939.  procla- 
mation   

ARMOUR  L  CO  .  order  bv  Securi- 
ties and  Exchange  Commis- 
sion ^  -    -  -    

ARMOUR  L  CO.  '  FLL.  >  .  heanns 
and  orders  by  Secuntirs  and 
Exchange  Commission- 


3579 


4608 


4285 


3364 


404. 
2;i48  2349 


ARMS   AMMUNITION.  ETC      S-" 

also  National  Defen.>e 
Exports    to    Spain.,    prohibitory 

order  revoked  — 

Exports  to  belligerents, -- 


Proclamations  revoked. 
International  traflic  in.-- 


1403. 1414 
3819. 

3852   3857 

4493. 4523 
3945. 

4312. 4513 
1907 


hear- 
Power    Com- 


370 


2349 


:33 


Licensing  of  dealers 
ARMSTRONG.  JAMES   G 
ma    by    Federa 
mission 
ARMSTRONG   CORK   CO.   nrd-r 
by    Securities    and    ExchanK-' 

Commission 

ARMY  AIRCRAFT,  excess  profits 

on  contracts  for 
ARMY      AND      NAVY     BO.ARDS. 
JOINT,  placed  nnd-r  dirtc'ion 

of  the  President    

ARMY  DAY.  1939    proclamation.. 
ARMY:    WAR  DEPARTMENT 
Aid  of  civil  authorities  and  pub- 
lic   relations;    safemiardiUg 

technical  information 

Chaplains    appointment  of 3750 

Claims  and  accounts 

Allotments  of  pay      

Claims     acainst     the     United 

States.. 
Claims     on     bt^half      nf     'he 
United  States 
Decorations     i  medals,     nbbiti.-. 
badt;es.    ete.i.    manufac'ure 

of 

Eligibility  for  enlistment.  Orien- 
tals. F'  1  1  1  p  1  n  o  s  .  Pu-rio 
Ricarus  _ 

Equipment     and    --upph'-^     pro- 
curemi'nt  and  iii.-p<'-.il 
Loan    or    transfer    to    rdu.-a- 

tional  in.stitution.> 
Sale   of   surplus   or  unxtv.^t 


3961 


2856 
1165 

2435 
902 


.ARMY:  WAR  DEPARTMENT— 
Continued. 

General    transport     regulations. 

.sectiofLs  re.scinded 2945 

Institutions  authona^d  to  re- 
ceive property,  definitions 
amended 20 18 

Medical.  Dental.  Veterinary,  and 
Medical  Administrative 
Corps.  Regular  Army,  ap- 
pointnu-nt  in 

Military  education: 

Aviation    instruction    at    non- 
Federal  establishments  ,- 

Citizens'  training  camps 

Rifle.>.  ammunition,  etc..  issue 

to  schools  and  clubs _    1685 
School-,  and  colleges. 
Targets     and     tart;et     equip- 
ment .    1746.4861 

Military  reservations,  regula- 
tions  

Commanding   officer        .-    --- 
Lea.sed    premises,    cancelation 

of    

Officers'  Reserve  Corps,  age  re- 
quirement-'      

Appointments 

Participation  of  troops  in  cele- 
brations, rxposition.-.,  an(± 
tour  name  nt.> 

Personnel 

Honor  graduates  from  senior 
Reserve  Officers'  Training 
Corps  units,  eligibility  for 

appointment.  

Insane  persons,  care  and  dis- 
po.'.ition  of.       ...      -      - 
Procurement  of  military  supplies 
and  animals 
Bid,     performance,     p.iyment 


3521 
3410 


ARRONCO.  JOHN.  ET  AL  .  h-ar- 
inK  by  Bitutnmcu.-.  Coal  Divi- 
sion   

ARROW  COAL  CORP,  ET  AL  , 
hearing  by  Bituminous  Coal 
Division 

ARROWHEAD  DEVELOPMENT 
CO..  hearing  by  Securities  and 
Exchange  Commission 

ART  METAL  CONSTRUCTION 
CO..  INC..  hearing  by  Federal 
Trade  Commission  ._   

.ARTCRAFT  SILK  H  O  S  I  E  R-\' 
MILLS.  INC..  employment  of 
learners.    

ARTHUR.  HARRY  A  .  hearing  by 
Frderal    Power    Commission 


4707 
41':*'. 
4231 
157;< 
397;h 

lOlU 

12iT 


ARTISTIC  TAILC3RING  CO. 
ETC.  hearing  and  older  by 
Federal  Trade  CommLv,ion    473.  i:^H2 

;  ARVIL  CO  .  cease  and  desist  or- 

613  I  der    by   Federal   Trade   Com- 

i  mission      

^^'*-    ASHEBORO     HOSIERY     MILLS, 
employment    of   learners       .. 

ASHEVILLE  HOSIERY  CO  em- 
ployment  of  learii'Ts 


968 


4557 


48G.i 


39.^ 


389  4 


4637 
4897 


and   patent    nitrmuemen'  \ y  ^.^^^^^  ^^^j 

bond.- 1747.1918  ^,yj^ 


ASHLAND  KNITTING  MILLS, 
employment    of    learners.  . 

ASSOCIATED  ARTS,  cease  and 
desist  order  by  Federal  Trade 
Commi.-sion. .    .  -    .-    -- 

ASSOCIATED  DENVER  TAI- 
LORS. ETC  .  hearing  by  Fed- 
eral Trad-'  Commi.>sion.    . 

ASSOCIATED  ELECTRIC  CO. 
hearing   and   order   by   Secu- 


463^ 


12'J.< 


2267 


Exchange  Commis- 

999.  4893.  493. < 


Invitation,  for  bids      1029,  1747.  3963 
R.'gular  A::nv    cnlustm-nt   in..       2070, 

2786.3777 
Second    lieutenants,    appoint- 
ment of 2758.3244 

Regular  Army  Reserve: 

Discharge 2786,44311 

Elii,Mbilifv    enlistment,  etc 2067  i 

Rf'lief  as.>i.-t<ince  . .    4883 

Reserve     Otticer>'     Training  I 

Corps :  I 

Cummufa'ion    m   lieu  of   urn-  I 

fonns        4936 

Honor    graduates    of    colleges 

and  universities        ..    1747,3750 
I^.-ue  of  texlbioks  and  refer- 
ence books 1600,4387 

Traiksport :    ..hipment   of   intox- 

icalmt;  liquors       

United    States    Military    Acad- 
emy   admission  to     

ARONBERG.  E.ARL.  hearing  by 
Federal  Trade  Commission.    _ 

.'\RONSON-C.\PUN  CO,  INC. 
cease  and  desist  order  by  Fed- 
eral Ti-ade  Commission 

4379    ARRINGTON.  JOHN  F  .  JR..  hear- 

I  ;nc    by    Federal    Communica- 


2786 
1251 


:941 
i750 

4596  1 

I 

22'> 
4822 

611 

3452 


447. 


384. 

428.' 


4557 
953 

4953 
1602 


abl>'    property 


24;->5.  4108 


tioiis  Comnu.NSion 2928 


ASSOCIATED  ELECTRIC  COS  . 
order    by   Securities   and   Ex- 
change  Commis.sion 

ASSOCIATED  GAS  AND  ELEC- 
TRIC CO  .  hearing  and  order 
by    Securities   and   Exchange 

Commi.ssion 

1434. 2778, 4218, 

assck:iated  gas  and  elec- 
tric CORP.,  hearings  and 
orders  by  Securities  and  Ex- 
change Commi.ssion   _-     2778 

4218,     4283,     4758,     4546,     461^ 

4674.  4776.  4933. 
ASSOCIATED  GENERAL  UTILI- 
TIES   CO.,    hearing,    etc.,    by 
Securities       and       Exchange 
Commission 73,  227,  892.  371  ' 

ASSOCIATED  POWER  CORP, 
hearings  and  order  by  Secu- 
rities and  Exchange  Cominis- 
sipn        -    . 2412.2778,4218.42b 

ASSOCIATED  SAI^S  CO  ,  cease 
and  desi.st  order  by  Federal 
Trade    Commission    271. 

ATCHISON,   TOPEKA   &   SANTA 
FE  RAILWAY  CO  : 
Order   by  Interstate  Commerce 

Commission 486, 1283 


ATCHISON.    TOPEKA   &    SANTA 
FE  RAILWAY  CO  —Con. 
Orders,   etc.,    by   Securities   and 

Exchange    Commission •  2348, 

3405,4831 

ATHENS  HOSIERY  MILL,  em- 
ployment   of    learners 4891 

ATKINSON.  SARAH  E  .  cease  and 
desist  order  by  Federal  Trade 
Commi.ssion 1283 

ATKINSON  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyaido  Act       2129 

ATLANTA       HOSIERY       MILLS. 

t  mploymenl   of   learners 3827 

ATLANTA      KNITTING      MIIJ-S. 

•  niployment    of   learners. .      .     4927 

ATLANTIC  CITY  ELECTRIC 
CO  .  hearing  by  Securities 
and   Exchange   Commi-ssion   _     4759 

ATLANTIC  COAST  LINE  RAIL- 
ROAD CO  hearing  and  or- 
der by  Securities  and  Ex- 
change  Commi.ssion 404.3364 

ATLANTIC  GROCERY  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission         2893 

ATLANTIC  MFX3  CO.,  hearing 
by  Federal  Trade  Commis- 
sion          2266 

ATLANTIC  REFINING  CO.  or- 
d' r  by  Secunties  and  Ex- 
change  Commission 2348 

ATLANTIC    SEABOARD    CORP  . 

hearing  by  Securities  and  Ex- 
change  Commission 4292 

ATLAS.  CHARLES.  LTD..  ca.se 
and  desist  order  by  Federal 
Trade   Commi.>s;on 1198 

ATLAS  CORP  .  hearing  and  or- 
ders by  Securities  and  Ex- 
change  Commis.sion 1365. 

3477.3531,3850 

ATLAS  SHIRT  CO  .  INC  .  em- 
ployment  of  learners      4;»74 

ATl.AS  SILK  HOSIERY  CO..  cm- 

pl'iymtnt   of  li  arners 3978 

ATTORNEY  GENERAL      .Sc^  Jus- 
tice   Dei)artment. 
AITORNEYS   ANT)  AGENTS: 
Iriterior     Department,     regula- 
tions amended 3141 

Practice    by    former    employ- 
ees     _.     3915 

Treasury     Department     regula- 
tions.   . _      2032 

AUBURN  HOSIERY  MILLS,  em- 

plo.vment  of  learners 3978, 

4128.4176 

AUC  riON  OR  LOOSE  LEAP  TO- 
BACCO WAREHOUSE  IN- 
DUSTRY, exemption  as  sea- 
sonal.   ..      - 71.463 

AURORA    COAL    CO..    order    by 

Bituminous    Coal    Division 4788 

AUSTRALIA: 

Contributions  lor  use  in...   3839.4150 

Credits    to  3852 

Export  of  aims,  etc.,  to 3819, 

3838, 4493 


-Continued, 
proclamation 


rela- 


AUSTRALIA- 
Neutrality 

tive  to • 

State  of  war  proclaimed 

Tonnage  duties,  suspension  of__ 
Travel  by  American  citizens  on 

vessels  of 

AUSTRIA  <  GERMANY  I.  findings 
of  dumping  on  safety  matc'nes 
revoked 

AUTOGROOM  CO..  hearing  by 
Federal  Trade  Commission 

AUTOMATIC  RADIO  MFG  CO. 
INC..  hearing  by  Federal 
Trade  Commi.ssion.. 

AUTOMOBILES: 
New.  transportation  in  interstate 
commerce,   investigation    of 

rates,  charges,  etc . 

Temporary      free      importation 
from  CaTiada 


Papc 


3838 


INC..    hearing 

Federal    Trade 

2489. 

.  cease  and  de- 
Federal    Trade 


A'VERBACH     CO.. 

and   ord'  r    by 
Comm;^,-.ijn. . 

AVERY  SALT  CO 

sjsi    ord'  I    by 

Commis-ion  

AVIATION.  See  Civil  Aeronautics 
Authority:  Civil  Aviation; 
Telecommunication. 

AVIATION  CORP..  order  by  Secu- 
rities and  Exi-hanpe  Commis- 
sion     

AXTON,  RAY  hearing  and  order 
by  Ftdii.il  Trade  Commis- 
sion     1648. 


891 
3673 

4059 

4389 


>348 


3853 


B  &  B  CO.,  fniployment  of  learn- 
ers   ..--,_  -. 4686 

B  AND  B  MFG.  CO..  employment 

nt  Icarnt-rs   .    4.'^52 

B-Z-B  KNITTING  CO..  employ- 
ment of  1' arners 4268 

BACH.  ALBERT  A..  cea.si  and  de- 
sist order  by  Federal  Trad. 
Commis.sion 987 

BACHRACH.  JULIAN  H  .  hearing 
by  Securities  and  Exchange 
Commi.s-ion 3904.  4877 

BACK  BAY  MIGRATORY  WA- 
TERFOWL     REFUGE.      VA  . 

closed  aiea  designated 4285 

BACON.  CHARLES  H..  CO..  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission...     1201 

BACON.  MERRITT  M..  order  by 
Securities  and  Exchange  Com- 
mission         894 

BACON  CO..  CHARLES  H..  em- 
ployment  of  learners 4019 

BADGER  PAPER  MILLS.  INC, 
ord«'r  by  Securities  and  Ex- 
change   Commission 454,467 

BADGER    RAINCOAT    CO.,    cm- 

ployni' nt   of  learners 4366 

BADLANDS  NATIONAL  MONU- 
MENT, S.  DAK.,  establi.sh- 
meni 457 
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Page 
BAEHR.  WILLIAM  A  .  ORGANI- 
ZATION  INC  .  order  by  Seeu- 
rities  and  Exchanc.  Commis- 
sion     27  4G9 

BAINS      CREEK.      VA.,      railroad 

bridge  regulations    ...  16i;3 

BAKER     CAAIMACH      HOSIERY 

CO.,  employment  ol  ieain>rs       4019 

BAKER-MEBANE  HOSIERY 
MILLS.  INC.,  employment  of 
learners 4(190 

BALDW '  N  LOCOMOTIVE 
WORKS,  hear:ng  and  racier 
by  Secunties  and  Excliange 
Comnij.s,sion 3405  48'U 

BALDWIN  SHIRT  CO  employ- 
ment  of  learners 4352 

BALI     FRANCIS    L..    hearing    by 

Federal  Power  Commission   .  .     2370 

BALTIMORE.  MD  .  custom.^  poit 
ol  entry  extended  to  include^ 
Sparrows    Point 3835 

BALTIMORE  WILBERT  VAULT 
CO.,  hearing  by  Fc-deral  Trade 
Commission 3690 

BALTZ,  C.  A..  L  SONS,  employ- 
ment  of  learners 4504 

BANFI  PRODUCTS  CORP  ceasf^ 
and  desist  order  b\  Federal 
Trade    Commission   1035 

BANGS   DISEASE,    compen.-a' ion 

■     tcr    cattle    destrovf.'d    :n    con- 
trol ol 4808 

BANKERS-'   SECURITIES       CO  , 

INC.,    hfaimg     by     Secunties 

and  Exciiange  ConmiKssion   __     2Ci37 

BANKERS    SECURITIES    CORP.. 

order    by    Srcuii;u-.-    and    Ex- 
change   Cfimni!S'~!on     .   _      „_     4283 

BANKHE AD- JONES  FALM  TEN- 
ANT ACT,     See  al-^..  A.incul- 
s     lure:  Soil  Conserv;.fion  Serv- 
ice. 

Allotments   to   States 3498 

BANKRUPTCY,  assessment  of  in- 
come   tax 1466 

BANKS.       S>e    al.^o     Banks     and 
Banking. 
Exemptions  claimed  under  Pub- 
lic   Utility     Holding     Com- 
pany   Act 1108.1223.1340 

Fedeml  land  banks.  Sec  Agri- 
cultural Credit:  Farm 
Credit  Administration. 

Income   tax  rates,  etc 705 

In.solvent  banks  and  trust  com- 
panies, assessment  and  col- 
lection of  taxes 271 

BANKS  AND  BANKING: 

Board     of    Governors.     Federal 
Reserve  System: 
Certified      statemtnt       form.s 

approved 2859 

Check  clearing  and  colle^cticn.      3G77 
Collection  of  noncash  items.     4968 
Extension    and    mainti'iiance 
of  credit  by  brokers,  deal- 
ers,   etc..   amendment    of 
retuiation 2028 
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BANKS  AND  BANKING— Con 
Board     of     Governors.     Federal 
Reserve  System — Con 

Interlocking  bank  directo- 
rates under  Clayton  Act. 
Regulation  L  amended. 

Notes  secured  by  adjusted 
service  certiflcateh.  re- 
discount   of 

Regulation  O  amended  rela- 
tive to  term  'executive 
officer"    

Trust      powers      of      national 

banks    .      

Federal        Deposit        Insurance 
Corporation: 

Depasits  and  deposit  obliga- 
tions, restatement  of 
rules 1982 

Deposits  of  approved  Federal 
Housing  Administration 
mortgagee 

Insured  State  nonmember 
banks  to  submit  annual 
report  of  earnings  and 
dividends .    ..    __ 

Trust  funds,  insurance  of 

BANNER  MAID  CO.,  employment 
of    learners 

BANTA.  GUY  J  .  cease  and  desist 
order  by  Federal  Trade  Com- 
rrussion  .        -    

BARBARA  GOUU3  SALES 
CORP..  complaint  and  hear- 
inc  by  Federal  Trade  Commi>- 
sion 


Pii^r  I 


4865 


3522 

1619 

2513 
4620 


1983 


4916 


76 
2945 

4744 


483 


BARBER.  HIRAM  E  .  cras*^  and 
desist  order  by  Federal  Trade 
Commission  .    _  ^ 

BARBER  HOSIERY  MIIJ^.  INC 

employment   of  learivrs 

BARE.  D  M  PAPER  CO  .  heunnis' 
by    Federal    Trade    Coninn.->- 


259 


1629 
3978 

245;> 

1671 

1316 


BARLEY.  San  Fmncisco  Gram 
Exchange  de.>iKnated  contract 
market    for  .  -  - 

BARNARD,  W    H     RUBBER  CO 
hearing  and  order  by  Fedt  lul 
Trade   Ccminus.^ion- -  220. 

BARNES.       DONAIX)      CARTt:R  | 

hearing     by     Federal     Powr  } 

Commission^  1019.  1237; 

BARNETT       HOSIERY       MILLS 

employment    of   learners.  3978  | 

BARNSDAU.    OIL    CO       hrarins  j 

and   order    bv   Secuntuv-,   and 

ExchanKe  Commission 2348 

3405  48.il 

BARNl'M.  C    L     hrarm^-   bv   F-d- 

n.il    Tradt     Cumn;i.s>i.>r.  24.").« 

BARRETT     CO  .      ccniplait',-      bv 

Federal    Trade   C.'mnu*-.-ioi\  1672 

r?ARTELL  DiUG  CO     he  i:  a.^  t)v 

Ftd'Mal  Tr,n.it'  Conur.i>-;i-!i  2194 

BASSETT  LIVESTOCK  S.AI  FS 
CO  .  notii-'  und'-r  P...  k-  :  -  iv.d 
Srockyarn-    A."  2083 

BATTERY   CHFEK    S    C      b:  :d^-;e 

re^ula'Huv^ -t-^-'ii 
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BATTLE  CREEK  CORSET  CO  . 

employment   of   learners.      .. 

BACSCH  &  LOMB  OPTICAL  CO  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission.  _      .--     697 

BAXLEY  DRESS  MFC  CO  ,  em- 
ployment  of   learners --     4685 

BAY     CO  .     hearing     by     Federal 

Trade    CommisMon..-    1188 

BAY  DE  NOQUET  CO  .  hearing  by 

Federal  Trade  Commission    .       4227 

BAYBROOK  MFG  CO  .  employ- 
ment of  learners.        4504 

BAZELON    JACOB  L..  hearing  by 

Federal  Tiade  Commission  1608 

BAZELON.  MITCHELL.  c.-a.se  and 
d»'.si.st  order  by  Federal  Trad  • 
Commis.-^inn.    hearint:  1037 

BEACON  CO.  eniplo>ment  of 
It-arners —      — 

BEANS,  inspection  and  certifica- 
tion of 

BEAR     BRAND     HOSIERY     CO 

empk^ymerit   of  learner'^       3894 

BEACMONT  NAVIGATION  DIS- 
TRICT, navigation  reKulation.^ 
at  Taylor^  Bayou.  Tex 

BEAVERHEAD  NATIONAL  FOR- 
EST. MONT  .  l.itui.,  excluded 
!r''!ii  

BECKER.  .JACK  c»-n-'-'  and  d»-^>t 
order  bv  Pedtral  Trad>'  Coni- 
tni.^sion 

BECKETT  PAPER  CO  hearing  by 
Federal  Tratie  C  ^nirni-siori 

BEECH    BOTTOM    POWER    CO 
INC       t'.'  arir.i^     by     Securities 
and  Exchar.k!''  Commission 

BEES  l-.aricllinit  >'f  pa  ka^ed  liori.'V 
Ami  (i;ic.-r.  :'ft;u!atory  order 
tfrnur.ated  

BELCHER  &  Hl'GHKS.  Ivanns 
bv  NaMnnal  B;*i.nnni'0^  Coal 
C'onmussiori  957    1116    1253 

BELDING  HEMINGWAY  CO  . 
emp!o\-ment  o!  '.•■arnfr^ 

BEIGH'M 

Rit)i>)n    iV-   catcher.^   fiiuiing   of 

dumping     - 

Tr.id-'     ,mr'-' rn»'n'     n.gotiation.'- 
w.fh  3682.3686 

BELGRADE  DRESS  CO     einploy- 

rr.fM'.f     'I    le.irners 

BELL  SAM  htaring  and  order  bv 
Fideral  Trade  Commission 


BELL.    WII  LIAM   C  .    h-aring    bv 
F'  del  ;k  P<  -.V'T  Commission 

BELL    GARMENT    MFC}     CORP 

tinplovnient   ol    i>'.iriu'r^       4685, 

BEI  L   HcX'^IERY  CORP.   empii  y- 

iii.  :;•    ('!    Icirrv:- 
BELL  TAII/^HINCt  C'n    cea.se  and 

d-ist   -ro.-:    by  F-'O'  :.i!  Trade 

C  'n.m:  --m-m 
BLLLE    AI  KAI  I    CO        ea.-e    and 

desist  oiaicr  bv  F-vi-  ral  Tr.ul-' 

C'-tnin:.-Mon 


1608 
4504 
3957 
4800 

1719 

2747 

988 
J459 

4759 

3749 

1568 
4767  1 

4864 
3740 

4352 

1332. 
3558 

2370 

4t".86 

39.;7 

3579 


3849 
3978 


BELLE  KNITTING  CORP  .  em- 
ployment of  learner^     .  -        . .     4827 

BELLEMONT      WEAVING      CO  . 

employm'nt  of  learners..     ..     4928 

BELLEVILLE  Fl'EUS.  INC  h'  ar- 
ing  bv  Bituminous  Coal  Divi- 
sion."      3392 

BELLIGERENTS.     5<'f    alsn   Neu- 
trality. 1939. 
Credits  to.  regulations      3852.3890 

BELLINGHAM.  WASH.,  airport  of 

entry  redesignated  at    -.    1681 

BELLOWS  FALLS  HYDRO- 
ELECTRIC CORP 

Hearing  and  order  by  Securities 

and  Exchange  Commis.'-ion      2846. 

3897 

Hearings  by  Federal  Power  Com- 

mi.vsion  4054,4178 

BELxMONT  HOSIERY  CO.  em- 
ployment if  learners  4504.4927 

BELMONT      HOSIERY       MILLS. 
i  empioymeii'  of  learner>    .    3927.  3952 

!  BELMONT  METALS  CORP    ord/r 

by.  Securiiio.s    and    Excha/ittf 

I  Comnu.-siun       .        -  -         .... 

BELOIT   HOSIERY   CO  .   enlploy- 

m»>nt   of   learner'- 
I  BELVEDERE       TOBACCO       CO .  _ 

!  cea.-e  and  do.si.st  nrdcr  by  Fed- 

I  eral  Tiad.-  Commis-ion -\    3604 

BENEEDA  BEDSPREAD  CO  .  t  m-  ^ 
I  ploymeiii    ol    irarneI,^ 

i  BENHAM,   HARRY   S  .   c  a~t    and 
I  de.-i.-^t   order  by  Peiieral  Trade 

Comnu.-»ion 
BENHAM.   LOLAND  F.  c-a.M'  and 

d-'^^ist  order  by  F^-il-  ral  Tiatie 

Ci-mmiv^ion 

BENJAMIN  RICHARD  N  .  hear- 
ing bv,Fi(l'ral  Po'Aer  Com- 
mi.s.Mi  ti"  1019.  1237 

BENNETT  WILLIAM  P  AND 
CHARLES  C  .  rt\i»-  .md  deM  4 
ord- r  by  Federal  TiaO''  Com- 
mi>.--ion  .    . 

BENNETT  COAL   MINE,    tiraring 
by  Bituminous  Coal  Divi-ion 
BENNINGTON      HOSIERY      CO. 

employni'Tii  of  learneis.    3845 

BENSON     ROBERT    H  .    ET    AL.. 
cease  and  deMst  order  by  Fed- 
eral Trade  Commis.sinn.  . 
BENSON   SPECIALT\'   CO  .   cease 
and    de.sist    order    by    Federal 
Trade    Ci-mmisMon 
BPTNTONITE   (T^Y      SWELLING 
TYPE-    MINING  INDUSTRY 
fXemptioo.  a>  ,^ea.-'on.il  dinied. 
[H'tuion    fi>r   ifv'.fw 
BENTSON  MFG    CO  .  he.innu'  by 

p^dei.il    Tr  ide    Comnu.ss:on 
BFREA  COAL  CO,   ord-r  bv  Na- 
tion..il  B.'uininous  C'uil  C"ir.- 

miv<ion  

BEHCiER.   AI  BERT  E     cexse  and 
de  ivf   i-iot!   by  Federal  Trade 

Commi.v-;on    2105 

BERGER    MPT"i    CO  .    L.'  anniz    by 

F'edrral     It.tdf   C.iinn. ;.-.-. on__      1573 


4893 


407L 


4085 


3986 
4572 


4739 
4738 

4192 
1573 

791 


PaRr 
BERGMAN  MAX  cea==e  and  desist 

Older  by  Federal  Trade  Com- 
mission        3400 

BERGSTONE.  J.  M.,  L  CO  ,  cea.se 
and  desist  order  by  Federal 
Trade  CommisMon 1243 

BERGSTROM  PAPER  CO  .  hear- 
ing by  F'cderal  Trade  Commis- 
sion         2459 

BERKSHIRE  KNITTING  MILLS. 

employment    of   learners 4019 

BERKSHIRE  UNDERGARMENT 
MFG  CORP.,  employment  of 
learners   4382,  4383 

BERLO  VENDING  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission 1313 

BFJRNARDI.  G..  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion   3914 

BERNE    OVERALL    AND    SHIRT 

CO  .  employment  of  learners.     4352 

BERNSON     SILK     MILLS,     INC, 

employment  of  learners 4828 

BEIRNSTEIN  &  SONS  SHIRT  CO., 

employment  of  learners 4504 

BERRY,    HAZEL    H,    hearing    by 

Federal  Power  Commission 2470. 

3477 

BERRY.  R   S  .  hearing  by  Federal 

Trade    C(!mmission 2459 

BERRY  DRY  GOODS  CO.,  em- 
ployment  of  learneis 4090.  4268 

BFJIRY    GARMENT    MFG     CO.. 

employment    ui   learners 4352 

BERRYVIIJ^   NHLL^S,   INC..   cm- 

jjloynn  nt   vl    leurner.s 3903 

BEST   FOODS,    INC      hearinu    by 

Federal  Trade  Commi.ssion  113 

BEST     MALIE     SILK     HOSIERY 

CO  .  employment  of  learners       3894 

HFST   MFG    CO  .   employment    of 

learners  4892 

BETHAYRF.S  KNITTING  MILLS, 

INC  .  employment  of  learners       4468 

BETHIJvHEM  STEEL  CORP  .  or- 
ders by  Securities  and  Ex- 
change   Commission __    2348. 

38,50.  4831 
HFTHLEHEM      STEEL      CORP 
'DEL.',    heanngs   and    orders 
by    Securities    and    Exchange 

Commission 404. 

538,  1365. 3364.  3405 

HFTTER  INFANTS'  WEAR,  em- 
ployment, of  learners 4686,  4686 

HETTERSOX  KNITTING  MILLS. 

employment  of  learners .      3978 

i.ETTY  JANE  FTIOCKS.  employ- 
ment  of   learners.      .      .. 4352 

.';ETTY  WELLS  COSMETIC  CO.. 
hearing  by  Federal  Trade 
Comrm.ssion   .      2191 

.iKVTJRLY  GAS  AND  ELECTRIC 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission    2374,  2377 
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Page 
BIBBY  COAL.  SHALE  AND  CLAY 
CO.,    order    by    National    Bi- 
tuminous Coal  Commission.^     1186 

BIBERMAN  BFIOS.,  INC.,  employ- 
ment^ learners 4504.  4798 

BICKFOR^I  INC..  order  by  Se- 
curities and  Exchange  Com- 
mission        4218 

BIERCE.  JAMES  A.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission --   243 

BIG  HOLE  BATTLEFIELD  NA- 
T  I  O  N  A  L  MONUMENT. 
MONT.,  enlarged 2747 

BIG  JACK  OVERALL  CO..  em- 
ployment of  learners 4798 

BIG  LAKE  MIGRATORY  BIRD 
REFUGE,  ARK.,  closed  area 
designated    1309 

BILLINGS  LAKE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.  establishment 1993 

BILTMORE  HOSIERY  CO.,  INC.. 

employment   of   learners 3903 

BINGHAM  HOSIERY  ^UUL.  em- 
ployment of  learners   _   4054 

BIOLOGICAL  SURVEY  BLT^EAU. 
See  al'O  Agriculture  Depart- 
ment:    Interior    E>epartment ; 
Wildlife. 
Transfer     to     Interior    Depart- 
ment         3732 

BIRMINGHAM  GAS  CO,  hearing 
and   order   by   Securities   and 

Exchange  Commission 1609. 

1G38.3816 

BIRMINGHAM  WATER  WORKS 
CO.,  order  by  Bituminous  Coal 
DivLSion 4561.4904 

BISCAYNE  BAY.  FLA.,  restricted 

area   for  seaplanes 4720 

BISHER    HOSIERY   MILL.    INC.. 

employment  of  learners 3927 

BISHOP  W.  H  .  HORSE  &  MULE 
AUCTION,  notice  under  Pack- 
«  rs  and  Stockyards  Act 3503 

BITUMINOUS   COAL   DIVISION. 
See  als'i  Interior  Department; 
Mineral  Resources. 
Establishment     of,    in    Interior 

Department 2947 

BIXLER,    M     P,   employment    of 

learners.-    4926 

BLACKER  NATHAN  C,  cea.se 
and  desist  order  by  Federal 
Trade    Commission 260 

BLACK     JOSEPH.    &    SONS    CO  . 

employment    of   learners 3978 

BLACK  &  YATES,  INC..  hearing 
by  Federal  Trade  Commis- 
sion   ...    2948 

BIACK  CAN'^'ON.  GUNNISON 
NATIONAL  MONUMENT. 
COLO  .  enlargement 4443 

BLACK  HOSIERY  MILLS,  em- 
ployment of  learners 3845 

BLACK  MFG.  CO.,  employment  of 

learners    4352 
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BLACKFEET  INDIAN  IRRIGA- 
TION PROJECT,  MONT  .  op- 
eration and  maintenance 
charges 1342 

BLACKFEET  RESERVA- 
TION. MONT,  land  restora- 
tion          104 

BLACKSTONE  ACADEMY  6f 
FINE  ARTS,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission        1300 

BLACKSTONE  HOSIERY  MILLS, 

employment  of  learners 3883 

BlJACKSTONE      VALLEY      GAS       • 
AND  ELECTRIC  CO  .  hearing 
and   order   by   Securities   and 
Exchange  Commission 1255.  1704 

BL.\ND    SILK    HOSIERY    MILL, 

INC..  employment  of  learners.     4008 

BLANKFELD.  HATTIE.  hearing 
by  Federal  Trade  Commis- 
sion     , 4869 

BLATTBERG.  MANUEL,  hearing 
by  Federal  Trade  Commis- 
.sion   . 1710 

BLENHEIM  SILK  HOSIERY  CO  , 

employment  of  learners 4019 

BLISS.  R    R..  hearing  by  Federal 

Trade   Comrru.ssi(;n 4056 

BLOCK.  SAMUEL.  R..  cea.se  and 
desist  order  by  Federal  Trade 
Commission 1231 

BLOCK  DRUG  CO.,  hearing  and 
orders  by  Federal  Trade  Com- 
itussion   .      2337  3826  4669 

BLOMQUTST.  EDWIN  O..  cease 
i^r.ti  desist  order  by  Federal 
Trade    Commission 1315 

BLOOMINGDALE     BROS .     INC  ,       ' 
cease  and  desist  order  by  F.'d- 
cral  Trade  Commission 1034 

BLOGMSBURG  HOSIERY 
MILLS.  INC..  employment  of 
learners    3854 

BLUE    BUCKLE    OVERALL    CO., 

INC..  employment  of  learners.  4352 
BLUE    LINE    HOSIERY    MILLS, 

INC..  employment  of  learners.  3978 
BLUE    RIDGE    HOSIERY    MILL, 

(  mployment  of  learners 4054 

BLUE     RIDGE     RAYON     MILLS, 

<  mployTiient  of  learners 4928 

BLUE  RIDGE  SPREAD  COv  em- 
ployment of  learners 4828 

BLUE  STAR  COAL  CO  ,  hearing 
by  National  Bituminous  Coal 
Commi.s.'^Ki^   .  .    957.  1116,  1253,  1568 

BLUMENTHAL^.  N.  complaint 
and  hearing  by  F\d(  ral  Trade 
Ccjmmi.ssion      .  1302 

BOARD  OF  GOVERNORS.  FED- 
ERAL RESERVE  SYSTEM. 
See  Banks  and  Banking;  Fed- 
eral FLeserve  System. 

BOBBINETS  MFG.  INDUSTRY, 
minimum  wage  determina- 
tion       486 
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Page 


BOB.S  CANDY  AND  PECAN  CO 

!',  •.irir.'i!  A'.d  orcl<  r  by  Ftcl''!  il 

T!  idf  Commission ln47.  J360 

BOEING  AIRPLANE  CO  .  orders 
bv  S.x-UM'i'^  And  Exchdnne 
C;mni:.....n-.  95,2348 

BOGL  E-VV ATKINS     C(  .HI'       '  :;  - 

„     yn:.  ,M    ,i    !-.'::i..  4128 

HOI.-^F    i:i;;R".ATIoN    frc:)jI::lt. 


r 


BOSSERT.  I.On.<  k  SONS  INC  .  BRANDY  AND  FR'-IT  SPIRITS, 
h-arir-.i^  by  F-'derul  Ti-.icle  |  Uv^-^..  f ...n,  patk.i'--.  in  bwrni-n 
C"tr.in>-;"n -^"♦S  I  warthou.-^es 

BOSTON      •C.F^'.EATER',     MASS.  BRANIFF  AIRWAYS    INC 

MARKETING     AREA,     h.tn- 
a.uu;  ui  iiulk  249.4126 


P.l«r- 


BOSTO  N  -  M  A I N  E      A  I  R  W  A  Y  S , 
INC 
Ci-rti!hate  of  public  convenifiu*' 

and  necessity  issued 2355 

Aeronautics 


ilJAHO-(  )i'EC»  .  a:;:;i..il  'Aater 

charges                         110-         H    iritiu'     t)v    C:v 

EOlSr'  PROiECT    IDAHO,  recla-  A;!";i:'v  

i;    I',     .    v.:  hd;  i.^il        ll*^     BOSTON    MIIT-^      INC.    >  n\\ 

BOlStvN      LARS     N       ':\'\iV.:.i  'bv  n'-frr   ''t    1.  ..r:i'TS 

Frd  :.il  P  -v":  CGmin:.>o,on- -  I'M'-l 


IJJT 


BOl'CHLr?     .JAMES    G.    rrv.p',   v- 


793 


B  O  r  L  D  E  R     DAM     N ATI;  )NAL 


1768 

3894 
4, -,67 


HIT'KFATION  \REA  NEV  - 
ARIZ,  c  ptratiot;  if  ;:nva't'!y 
fxr.v'i  b. 'ar.-;  nn  Lak-^  M-ad 


Bt)LIN  ARTHIP.,  -.  1  r  hv  N  i- 
tionai  B;iun::noUS  Coal  Com- 
ni!>-^i'in  

BOMZE  H  ANT3  BRO  .  employ- 
ment   il    1'    iMI'TS 4.0( 

BONBRIGHT  &  CO  .  INC  .  hearin.  ,  »^ ''  ^'^^'^  regVaauonsIme'nd.cl'  ' 

I)'.    ScfUMiiOS   aiid    Excnaniie  | 

(^  inni  ^■,lon 4T»kt   '>006     E^()ri{.J(;IS   INC     ETC..  conip.a;:u 

BONCQl'ET         LABORATORIES.  "'.^  ::'ai.:i^  bv  Pt-d-ial    1 1  au  ■ 

rit'aiuit;     bv     F.  (.ifrul      lUde 

11  01 

C' ■mnussion -iJi 

BOND.    ORVILLE,    .1      i  <  a.-r     i'.l 

ci,',:--    nrii- r  bv  F-diMal  Ti.ul'' 

Comir. •..-•■- 1".         -      -■^'^'^'  N   DAK  ,  :..-.;i.  fnr  uvtM' 

BOND.   TIuniAS    INC..  ord<r   '^v  Bv^YD-MAR  ITN  BOAT  CO     P.f  i. - 

"  S'Tunr;.  ^  arui  En  hange  Com-  ■  ihk  by  Ft-dfiai  T:adr  Cun.nw>- 

mL>-K)n  -- --     -■''^^\  SKUK  -    

BOND  STORES   INC    h»M';nt;atul  BoYD-RK  TIARDSON  CO  ,  hfar- 

'  order    by    Sfcu:  it i--^    and    Ex-  y..ii    a:.'i    >'i\irr    bv    St'curitu-ti 

ch.in^e  Corr.m!-~ior.  :<6.S3   4830 

BONDED  JEWELERS  OF  AMER^ 

ICA.  cT.i.-!    and  df'si.si  I'^rdcr  by 

Fvdtral  Trade  C.'mm.. .-;'- r.  103 


C>'rti!ica;<' of  p'.ljl..-  d 'nvnit  noe 
and  neces.'ity  dt  nicd 

Hfannas    and    urd'Ts    bv    Civd 
A'TonautK--   .All' hi') :' v 

37'      143:;      17'"H.     20;^,',. 

28'".4    :•;-;:•'    -uio:).  4041, 

4312    4.t0:i    4773. 

BR  AIDE  BIN  i  ■  .im'  and  d--i.st 
iiKJi  I  bv  F'd'ial  Tiad'-  C  -in- 
n;i^>:i  in  

BRAl'N  HENRY  1..  aii'm  by  I-\  d- 
■rai    Irui.    C'ln.ni:-  inn 

BR.\VEH\!AN  SHEI  Ll'.Y  CCase 
1  and  dr-;st  oido  i..  F\!deral 
I  Trad'^    Cummis'inn  

3'i07     LRAZII      HIOCK     El  ITS      INC. 
hearinc    bv    B:'ummous   Coal 

3632'  15;v.s,,.n  

I  BRAZII  L\N  MII.REIS   ronversion 
j  (i:    11;  I   '  I'T'ii  n  '  t  (iuMes 

2-^03     BREEZE  COilPORATIONS    INC. 
liUi-i     b'.'    s-(Uiiii»'s    and    E.\- 
.^i^^i  (  hant-c    C(.!n:i,;- -I'ln 

BREGSTONE.    C  H  A  R  I.  E  S    M  . 
jg,)4  ,  1  ra.sf^     and     df-i^t     (irdcr     bv 

F'-d.'Tal  Trade  C"!nrr.i--i''n 

BRFNNAN     D.ANIFL    .\  .    h.aiiiu; 
2:1  in)  .  *3y     FMl'ial     Ti  ade  '  Comnn-- 

1  >iUU  

1  BRESLIN.  FRIEDA   E.  o-x-o  and 
and  ExJianc    Cummi.vsion_  _ .     163H,  :  desist  ord.  r  by  Ftd-'ral  Trade 

2373  Coinrr.i-.-K.n   .. 

BOYSELL  C(^  .  INC  .  er-.plnvment  '  Bi:E\VSTER     ED    C      hearm«   bv 

iu    i.Mri;.':-  4763 


Comm:.->  1  .n 
B  i)  W  M  A  N   KNITTING   MILLS. 

e:npi'\vTr::M;  0'.  l*'arnt  i~ 
BOW  M  A  N    RESERVOIR   SITE. 


BONDS      .Set'  Mon.  v  and  F.n  ine*'  I  BRACH.  E    J     i  SONS.  ceA>e  and 

BONE     HILL     CRFFK     MIGRA-  I  desist  ord-:   by  F.  d-ral  Trade 

TORY    WATERPX>WL    REF-  ;  Comv.i.Mon        l-^lJ 

UGE.  N  DAK    e..rab:i>b.m.  :;■  1993     b  R  A  D  D  O  C  K       LIGHT       AND 


Ft  deial  PowiT  Coinmi.-sion 

BREWSTER.  .JEFFERSON  R. 
bfariiiK  bv  PYd^ral  Trade 
Cnmmr^.Mcm 


413' 


1768 

24'. 
2o43. 
42K8 


4938 
2266 

4737 

4102 

24H  ', 

4  7.. 

1)4". 

2412 


606 

101  ;< 
1237 


22r. 


BONIFACE    WILLIAM    LUMBER 

CO  .  I'.eanns:  by  Federal  Tra.le 

C'-mmi>.sK'n  -  -  -  -      -         422 . 

BONIFACE  GORMAN  CO  .  heai - 

iHi^    bN-    Federal    Trade    C'un- 

4  "'•'7 

BONNEVILLE  PROJECT.  OREG  - 
WASH,  .ipphcatum  filed  witti 
P»'deral  Pi-vver  Cummi.sMon  3.'il2. 

3593 

BONWIT    TELLER      INC  .     e.  a..e 

and    d.  si.^t    order    by    F-d.  ral 

Trade  CommK-vs:on       -  --      1031 

BOOK     PAPER      MFRS       ASSN 

heannu      bv      Federal      Tiad-- 

aMnm:s.sion   -'439    ■        Tridr    CnmmL.^um 

BOOKS,    m  ciilicanon    01    p...^taue  BRADLEY      FULL      FASHIONED 

,,,,,,   on  -  ^     -'48  HOSIERY    CO.    ,n-.ploynv>n- 

-BOONE   COUNTY.    IND  .   agruul-  I  '^^   k-arner-  „,  ^.,-, 

turil     conservation     program.  !  BRAGG-MILl^SAPS     &     BLACrw 

1939  1213   2772.  WELL  STOCKYARDS    nnfiee 

BOONTON  FLTL  FASHION  HO-  i  under  Packers  and  S,oekvaid,> 

SIERY     MILLS.     rmp!oyni''nt 


POWER    CO       INC.     hi  arm^  BRIDGEPORT  BRASS  CO..  order 

and    .^rd.-r    bv   Secunlies    and  .         by    S.^unlies    and    Exchanije 

Fxehinup  Conimis.Mon.  _  -    2490.  3361  |  Cnrrmi...Mon         

I  BRADFORD   ELECTRIC   CO  .  |  BRIDGES       .SV.    Navi^;at  ion    and 

i  h.  arini,'..  and  ordo-s  by  Secu-  |  Nau^abie    Water-    War    D,- 

nties  and  ExehanKe  Commi.  -  |  pan  111. 'nt. 

mon -.    _  2283.  2777.  4423,  4728    BRIDGETON     HOSIERY     MILL. 

BRADLEE     HENRY    G.    hearin-  I  employment    <,f   Irarner..      ._. 

bv     Fediral     Power    Cornmis-  BRIDGEVVATER.    MAINE,    nam*^ 


234-1 


sion  1019.   1237 

BRADLEY    JOSEPH  C  .  r''a.>e  and 

desist  order  by  Ffd(>ral  Trade 

Commi.NSion 

BRADLEY    BOSTON.    INC      c  a  e 

i  .iiul    de-'ist    order    by    Fed' r.:l 


606 


Act 


of  learner 


3952  '  BRAND.  A  &  L..  INC  .  employment 


of  customs  port  ut  entry.  Mars 
Hill.  (  hani'ed  to  .    _         -    - 

BRILLIANT  SILK  HOSIERY 
MILLS,  employment  of  learn- 
ers__- 

BRINKLER.     GEORGE     HENRY. 

116  cast'  and  dt^i.-t  ord  'r  oy  Frd- 

i:al  Tiad'^  Commission 

BRISTOL  WEAVING  CO  .  ein- 
45f)2  pli  yni'  lit   of   !ea:nt"rs 

BRITISH  SUGAR,  couritervailin'4 

BROADCAST     SERVICES      Sec 

Telecommunication. 
BROADt\AST      STATIONS.       ^•'  e 


40..4 

147' 

3978 

22r  ■ 

49- 

42'' 


2446 


BOSQUE     DEL     APACHE     NA- 
TIONAL     WILDLIFE      REF 
UGE.  N,  MEX  .  t  .-iab;i.>hint,r,t .     4691 


of  learners ^     4551  1  Federal      Communiration.s 

BRANDIES,    hearing    on    labeling  l  Commission;       Tolccommuni- 

and  advertising  regulation^--     1267 1  cation. 


Ptpo 
BROADCASTING     CORP      OP 
AMERICA,    hrarinu    bv    Fed- 
eial     Communication'-     Cnm- 

■     mission   ,   ..     .. 4438 

BROADWOOD      HOSIERY      CO.. 

employment   of   learners         _     3978 

BROCK.  E.  C.  order  by  National 

Bituminou>  Coal  Commission _       793 

BROCK.  MALCOLM  C  .  &  CO  . 
order  by  Securitits  and  Ex- 
chanpe   Commi.s&ion 1239 

BROCKTON  EDISON  CO  .  hear- 
ing by  Seiuntie.->  and  Ex- 
chanRe    Commis.sion 4689 

BROKEN  BOW  AUCTION 
YARDS.  iirtKe  under  Pack- 
ers and  Stockyards  Act 3503 

BROMLEY.    JOHN,    employment 

of    learners    3978 

BROOKFIELD-GARRISON  MFG. 

CO  .  employment  of  learners.     3499, 

4551 

BROOKS.  T  E  .  L  CO..  cea.'^e  and 
desist  order  by  Federal  Trade 
ConunLssicn  __    4200 

BROTHERHOOD  OF  LOCOMO- 
TIVE ENGINEERS,  order  by 
Interstiite  Commerce  Com- 
irn.-vsion-    ._    486.  1288 

BROWN  ETJA  O  cva.^e  and  desist 
older  by  Ft  deral  Trade  Com- 
mission       2760 

BROWN.  THOMAS  H  HOSIERY 
CO..  INC  .  employment  of 
li-arn*  rs 4<154 

BROWN  k  WTLLIAMSON  TO- 
BACCO CORP..  complaint 
and  hearins  by  Federal  Trade 
Ccnimi.s.sion 4230 

BROWN  BROS.  HOSIERY 
MILLS,  employment  (if  learn- 
ers      4176 

BROWNE-MORSE    CO..    hearing 

by  Federal  Trade  Commission     1573 

BROWNHILL  &  KR.\MER.   INC  . 

employment  of  learners      4008,  4246 

BROWNING     HOSIERY     MILLS. 

employment  of  learners. 3894 

BROWNLEE  CO..  heating  by  Ped- 

eial  Ti-ade  Commission 4227 

BROYLE,  PAUL,  cease  and  desist 
order  by  Federal  Trade  Com- 
mL-y^ion 1297 

URUMBA  MIGRATORY  WA- 
TERFOWL REFUGE.  N. 
DAK  .   e.stablL^hment 2405 

BRUNSWICK  WORSTED  MILLS, 
INC..  cease  and  desist  order 
by  Federal  Trade  Commission.     4539 

BRYAN  HOSIERY  MILL,  em- 
ployment of  learners 4054 

BRYANT  PARK  BUILDING, 
INC..  order  by  Securities  and 
Exchange  Commission 4714 

BUDD,  EDWARD  G.,  MFG.  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  404,  3364 
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BUDD  WTIEEL  CO..  hearing  and 

order   by    Securities   and    Ex- 
change Commission 247.  3850 

BUDGET  BLTiEAU 

Central    Statistical    Committee 

functions  transferred  to 2727 

Tran'fer  to  Executive  OfQce  of 

the   President 2727 

BUFFALO.  N.  Y..  airport  of  cntr>' 

designated   at 3523 

BUFFALO  LAKE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK..    esUbhshment 1994 

BUFORD.    GEORGE,    hearing    by 

Federal  Trade  Commission 4710 

BIT^ORD.    GUSSIE.    hearing    by 

Federal   Trade  Commission,.     4710 

BUF^ORD  &  OWENS  COLLEGE. 
hearing  by  Federal  Trade 
Commission 4710 

BUICK  MOTOR  CO..  cease  and 
.  desist  order  by  Federal  Trade 
Commission 4898 

BULLION  GOLD  AND  SILVER 
MINING  CO..  hearing  by  Se- 
curities and  E^xchange  Com- 
mis.-jon..    4282 

BULLOCK.  EDWARD  W..  cease 
and  desist  order  by  Feueral 
Trade    Commissioir. 103 

BURDWYN      HOSIERY      MILLS. 

INC.  employment  of  learners _     4090 

BURLINGAME.  C.  E..  CO  .  order 
by  SecuritK'.s  and  Exchange 
Commission 2041 

BURLINGTON.     VT..     airport     of 

entrj'  redesignated  at 2510 

BURLINGTON  MILLS,  employ- 
ment of  learners 4928 

BURLINGTON  RAILWAY  AND 
LIGHT  CO..  ETC..  order  by 
Securities  and  Exchange 
CommLssion 27 

BURMAN,  I.,  hearing  by  Federal 

Trade   Commission 2173 

BURN.  POLLAK  k  BEER,  cease 
and  desist  order  by  Federal 
Trade   Commission 1382 

BURNETT.  ROBERT  P..  hearing 
by  Federal  Power  Commis- 
sion      2370 

BURNSED.   ROY   D..   hearing    by 

Federal   Trade   Commission __     1711 

BURRELL-BERGER,  INC  .  com- 
plaint, hearing,  and  order  by 
Federal  Trade  Commis- 
sion   2775,4061 

BURSON  KNITTING  CO.,  em- 
ployment of  learners 3978 

BURTLEY  CO  .  hearing  by  Fed- 
eral Trade  Commission 2173 

BUSH.  W.  J  .  &  CO.,  INC..  hearing 
and  order  by  Federal  Trade 
Cmnmission 609,  1296 

BUTTER,  tax  regulations  pre- 
scribed for  adulterated,  proc- 
ess, or  renovated 879 

BUTTNICK  MFG.  CO..  employ- 
ment of  learners 4608 
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c 

C.  &  M.  HOSIERY  MILLS,   INC.. 

employment   of  learners 3927 

CABBAGE,    Mi.ss.,    Ala.,    hearings 

on  handling  of 488 

CABEZA  PRIETA  GAME  RANGE, 

ARIZ.,  e.stablishment 437 

CABINET  GORGE  RESERVOIR 
SITE.  MONT.,  first  form  rec- 
lamation  withdr^awal 4959 

CABOT.    EDWARD,    hearing    by 

Federal  Power  Commission-.     2370 
CACHE  NATIONAL  FOREST, 
IDAHO-UTAH: 

Enlarged  1763.3860 

Lands    transferred    to    Caribou 

National   Forest 2017 

CADETS,   admission  to  United 

States  Milit^iry   Academy 953 

CADILLAC   MOTOR  CAR  CO.. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 4898 

CADWALLADER  -  GIBSON  CO.. 
INC..  hearing  by  Federal 
Trade  Commission 2950 

CAHABA  COAL  MINING  CO..  ET 
AL  .  order  by  National  Bitumi- 
nous Coal   Commission 791 

C  A  L  -  A  -  M  O  LABORATORIES. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 483 

CALAX  WEAVING  CO.,  employ- 
ment of  learners 4928 

CALDWELL.  DR.  W.  B..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1295 

CALDWELL     HOSIERY     MILLS, 

INC.  employment  of  learners.     3978 
CALEDONIA      NATURAL     GAS 
CO..  order  by  Securities  and 

Exchange  Commission 4472 

CALEXICO.  CALIF.,  redesignated 

airport  of  entry 269 

CALIFORNIA : 

Air   navigation    site   withdrawal 

reduced lio 

Bridge  regulations 62.472,  1776 

Calexico.    redesignated    airport 

of  entry 269 

Child  labor,  acceptance  of  State 

certificate 1391.  1687.4436 

Counties  designated  for  tenant 

purchase    loans 3426 

Debris  Comrnission,  public  lands 

withdrawn    for 3Q08 

Tax  regulations 4243 

Golden  Gate  International  Ex- 
PKJSition,    tourist    literaiure, 

customs  regulation 3837 

Grazing   district   modification..     1580 
Indian    reservation    proclaimed. 
Del    Norte    and    Humboldt 

Counties 4475 

Hops,  hearing  on  amendments 
W     marketing    agreement, 

etc .J\ 2773 

Isthmus  Cove,  Santa  Catalina 
Island,  anchorage  regula- 
tions      3505 

EDngs  River  Project,  reclamation 

withdrawaJs 516. 1176, 1351 
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CANADA — Continued 

Export  of  arm>.  e*c..  to 3857 

Income  tax  on  mdividuals  and 
corporations  as  affected  by 
Reciprocal  Tax  Convention 
with  United  States 

Neutrality  proclamation  relative 
to    

Pacifi'-  H  ihbut  Fi-heiT  Conven- 
tion.   r!gulations_  

Rrd  cedar  -hineies  from,  in-'.p<'r- 
tafion    limi'ed   -  -        

S'ate  ot  war  nrnclanned   

Tiade  a^ieement  negotiations 
with    -  - .        -      

Travel  bv  AnitTican  citizen.s  on 
'  ve>.sfS   of -  — 


CALIFORNIA— Continued 

Klamath     Project,     reclamation 

withdrawals 1176.   1694,  2771 

L£L?sen  Volcanic  National  Park, 

fishin?  regulations  amended-     3681 
Orland  Irrigation  Project,  water 

rental  charge's 1386,4308 

Oro  Fine,  sale  of  town  lots 4;4'25 

P^ars,  handliHEC  of ''^4- 

996,   1987    2135    2429.  24.j9 
Petaluma  Creek,  bridge  regula- 
tions _      --^- —  —     3230 

Plums,    peaches,    etc  .    handling 

of .  794.2135 

Prune.s        'dried'.        markpiing 

agrefm''nt    terminated  3637 

Public  land  withdrawals  i''\')k'd. 

etc 1612.  1649.  3395     CANADIAN  CHAMOIS  &  LFATH- 

Public  water  ifStora'inns, .-    1023.  4763  j           ^-^1  CUKP  .  h^-anng  by  Federal 
San  Francisco:  ,  Trad"  Ci-mnusiion   1183 

Golden      Gate      I^'ernationU  CANADIAN      COLONIAL      A  I  R- 

Exposition.  en    y  ot  ai'i-  ^^       ^^^       ^^,^^^.,^^^     ^^. 

cl.s  for  exhib.non  .3.9                      Aeronautic..  Authority   _ 

Gram     Exchange     de>.enated  i:r3,  1573   3562.  3741 

contrat^t  maik't  tor  whta'  | 

and  barlev 1671  i  CANADIAN      COLONIAL      A  I  R- 

Sequoia    National    Park,    fi.^hin-  I           WAYS    I  TD    h.rartn-  by  Civil 

regulations 1614^           A-rop.au!:c^    Au'hoiuy    _      , 

Tule  Lake  Wildlif--  Refo.'Te.  Inir'  -  ^  CANAL    ZONE.      6".v    P  u  n  a  n:  a 

ing   permitted 4333]  Cai:al 

Walnuts: 

Handling  of-    3805,4145 

Receiving,  grading,  and  pack- 
ing  of,  soa-v.nal   ir.du-try 

exemption 3757.  4O06,  482) 

Yo>cmite    National     Paik.    .>ub- 

.^Id;a^y    regulation   _      473 

CALIFORNIA    PUBLIC    SEHVICE 

CO  .  hearing  and  ord- r  bv  S-'- 
curitie^  and  E.xch  lo.ue  C  :n- 
mi...-ion    4,^07   4J06 


274 
3809 


CANCER       CONTROL       MONT!! 

LK5*i     procl.inui' :■  n 

CANE  Sl''iAR  INDUSTRY  pi  c- 
e.--i:v.4  and  nyllinu  bianr!;.  la., 
exeitiOiion  as  seasonal,  fii.d- 
mg.      -    4421 


CALIFORNIA  UTILITIES  CO  :  - 
d>  r  by  Secunlie:,  .ii'.d  E.x- 
(  hang''    Comm;^s:on 4460 

CALLAHAN       ZINC-LEAD       CO 

heari'^e-  ar^d  order,  by  Secu- 
rities and  Ex/hanee  Commis- 
SKM^.  950    1020    4077.  4274    4715 

CALORIZir:0  CO  heasinu'  bv 
SecuM'k':>  and  Exi-han^e  C  ;n- 
mi.s..i"n      4334 

CALUMET-SAG   CHA-.NEL    IIX 

luiMi'.a'V'n   retMi   r:   :-.-  L>9l 

C.AMBRLA  CL.^Y  PRODUCT.^O  . 

(  i\*ei      bv      B.'Uio.u-.ou-     Coal 
Du:>on'  ,-^         -       ---       -   4-Un    4904 

CAMBRIA    SILK    HOSIERY    CO 
empUivmeut  of  leaiiu':.  —  - . - 
CAMBRIDGE    HOSIERY    MILIS 


INC  .  employment 


1-  a::;' 


:59T8 
3903 


CAMILLA  HOSIERY'  CO  sn.p'.iv- 
ment  ei  leain-T.-^ 

CAMP  LAKE  MIGRATORY  WA- 
TERFOWL REFUGE.  N 
DAK    e.-tubli-^luueut 

CANADA 

Automobiles,      etc,      teinp<'rary 
free  importation  o:    .,    .. 

ContiibuMon.b  foi  u>e  m 38i<l  4UiO 

Credrio  K) '36jO 


CANEPA     JOHN    B  ,    !'.   .a mt;     by 

F-'d"ra!  Trad-  Coniini^.-ion   ._ 

CANFTELD  I  AKE  MTCiR.XTOHY 
W  A  TE  R  F  < )  ^'  I .       H  E  F  U  L>  E , 

N    DAK  .  .•.■,;b.;.^:;m,  n' 

C  A  .\  \ O  r.'  S  VST E M ,  LTD  '' o  a  1 1  n ?: 
hv  F"vti":al  C' tr.miiucalions 
C'  'inrni^.^i'  'ti.     . -  - 

I  CANTON  ISLAND.  shp',riig   -i'. - 

I  ice    estabii,>h!r.eai     p   :...i.i    t  x- 

'  tr'iuU'd         -  .     -  -    - 

;  caff:    chariji:^     h  o  s  i  i:  r  y 

MILI,^     INC      '  rr.p.ovir.rnt    ,ii 

9a:  n<  r-  -    -  - 

CAPE  VINCENT    N    Y     aivport  of 

f  n' :  V  :  -Ot  -:  Jiia'e.i  

CAPITA!    CITY  PRO')UCTS  CO 
I  hearint'  b:  Sr  cuiilios  .md  Ex- 

'  chansi  Coniiiiis.^ion  — 

36L>    39H0 

CAPITAL    GAS    CORP      ET    AL.. 
i\' M\r.A     b'.      F.a-:ai     P.  >ver 

I  C' Trial,  oil  ill      

•  CAPITAL      STOCK      TAX         S,-e 

T'X"- 


CARIBOU    WATt:R    LIGHT    AND 
4493             POWER     CO.     hearing     and 
order   by   Sfcuntie.s   and   Ex- 
change Commi.^sion 3981, 

CARLSBAD  CAVERNS  NA- 
TIONAL PARK.  N.  MEX.,  en- 
largement  

CARLSON.  CHARLES  C.  hearing 
1353  I          ^^'     Fedeial     Cominurucalions 
I  Commi.ssion 

959    CARLYI-E  SERVICE    hearing  and 
4493  j          ord' r  bv  F-xlera!  Tiade  Com- 
I  mis'-ion        2266. 

CARMI  FEATI'RE  UNDERWEAR. 
INC  .  employment  of  learn- 
ers                 -  --        4825. 

CARNEGIE-ILLINOIS  STEEL 
COP.P      ordr^r    by   Bitummous 

Coul    Di\  i-ion  

CARNEGIE  OPT-ICE  APPUANCE 
CO     ^.earin':  by  Federal  Trade 

Commissiini  -    - 

CAROLINA  HANDKERCHIEF 

I  CO  ,      INC  .      en.ployment      nf 

I  Kiiiner.s 

1573    CAROLINA    SANDHILUS    WILD- 
UFE    REFUGE.    S     C  .    e-tab- 

lishmi'n"  

CAROLINA     UNDERWEAR     CO. 
J  1.^-  eiiiployir.eiit  f:'  Warneis 

CARPENTEIi    HOS  ERY    MILLS 

eniploA  merit  of  learnerv 
CARRIERS     TAXING     ACT     OF 
4j15  1'^^"    t-'--'^''^'  on  employeis.  •  m- 

j  y]  v^ee-.     etc.  -     -  .     

.(•y-j^    CARROLL     SILK     HOSIERY 
I  MILIo     INC..   employment    ^f 

I  !  Miners 3978. 

^CARSON     NATIONAL     FOREST. 

199d     j^,  MEX..  U'der  of  segriKa- 


4751 
3891 

1692 


1357. 
4353 


4468 


tlon  

CARTER     ANN    W      heaimi:    by 

Fcdeial  Trad-  Coriimi.-.sion 
CARTER    M    E      AND  CO     com- 
nlain'    Mid  heanost  'oy  FecLiiii 
3'-^  Trade   Commi.'-~;on  !*'.^6 

CARTER    CARBURETOR    CORP 
cea'^e  :in;i  c.< .  i  ■:     rd^  r  by  E  d 

"^^^^  .  er.,1  Ti'iri"  Ccmmi.ssion 

CA.-A  ;;:  A\'CA  cigar  CO    '-ea  e 
*'-^^^  alio    11'  a,-'    "id-  .    l;y    Feut  ral 

T:  a.!"  C:!mmi-  -.lai  

CASCADE  S  E  C  U  R  I  T  I  E  S  CO  . 


P.v,;e 

433.J 
519 
2928 
4633 
486,;i 

4303 
157,'. 
4920 

1257 

45.)1 
3315 

1391 

4:r. 

4498 

•ji.i: 

24  1 .: 

507 

3604 


1188 

4057 


■*^"^:  CARBON   HIIL  COAL  CO.   o!>!er 

j  t)v    Natii'ViI    B.  uniiiMH-   C"d 

(",  im::;i..,-."n-  -  . . w 

CAFiKY  SALT  CO  (  a-e  and^le~ist 
,  ;dei  by  F'  deral  Trade  Cl.::.- 
ir.i.-.sion 

CARIBOU    NATIONAL    FORES' 
IDAHO.  la:id>  tiansf erred  to. 


15673 


1;  a:i!v;  and  oider  by  Se<  un- 
t.' ■>  alia  Ex.  harge  Conaiiis- 
~.,,n        893. 

CASE     R     E  .    heann :    by    Federal 
^32.1  i  •^., ,,().,  c\iri!iii:-.-.a'n 

CASEY  JONES.  INC,  cnplny- 
ir.er'    (  f   !■  i-ne:  v 

CAST  IRON  PRE--.'UI-;E  PIPE 
INDUSTRY,  :r.:n,:i.um  \'.a;:e 
ii'  a:  111'' 

CASWEl  L  K  N  I  T  T  I  N  G  MIl.I.S, 
INC  ,  eiiipi'iyment  ot  La.ir.'  rs. 

CATOCTIN     RECREATIONAL 
DEMONSTRATION      AREA 
sub.>idiary  reguiationl 


71' 1 

4390 
201  ( 


357' 
405'1 
4603 

44j,' 
4504 
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CATTLE.     See  Animals  and  Ani- 
mal Products. 

CAULIFLOWER,  Oreg..  regula- 
tory order  terminated 1647 

CEASE    AND   DESIST    ORDERS. 

Sec  Commercial  Practices. 

CEDAR  BLUFF  COAL  CO..  order 
by  National  Bituminous  Coal 
Commission 

CEDARTOWN    TEXTILES.    INC.. 

employment  of  learners 

CENTRAL  AND  SOUTH  WEST 
LTILITIES  CO..  hearing  and 
Older  by  Securities  and  Ex- 
change Commission 3311. 

CENTRAL  COLD  STORAGE  CO., 
hearing  by  Securities  and  Ex- 
ciiange  Commission 4893, 

CENTRAL  FALLS  MFG.  CO  .  em- 
ployment of  learners..    ..._. 

CENTRAL  ILUNOIS  ELECTRIC 
AND  GAS  CO..  heann-:.  and 
order  by  Secuntie.>  and  Ex- 
change Comini..:on     510.  2175. 

CENTRAL  INDIANA  POWER 
CO..  hearu.t;'  and  oroer.-,  by 
Securities  and  Exchange  Coni- 
nii>.:on  518.  969.  1248.  2453. 

CENTRAL  MAINE  POWER  CO.. 
hearings  and  ordtr>  by  Se- 
cur.ties  and  Exeli:t!i;:e  Com- 
mi.ssion       1020. 4314.  4757.  4776. 

CENTRAL  NEW  YORK  POWER 
CORP..  hearine  by  F.  deral 
Power   Commi...ion__    -      

CENTRAL  OHIO  LIGHT  L 
POWER  CO  ,  hearun:  and 
orders   by    Seruntl'.-    ixnC,    Ex- 

cliangt>  Cotnmi.ssion  

247.  3335.  36-U.  4533 

CENTRAL  POWER  AND  UGHT 
CO..  hearing  and  orciei  l)y 
Securitie,-  and  Exchange 
CommissioiK      1472.  3478 

(-ENTRAL  STATES  EIT^CTRIC 
CORP..  order  by  SiH'unties 
and  Exchange  Commission^    .. 

CENTRAL     STATES     POWER     k 
LIGHT   CORP..    hearing    and 
orders  by  S'ttirities  and   Ex- 
change Commis.sion    _      .    31^63, 
3596.  3806.  3929    4020..  4180. 

CENTRAL  STATES  SUPPLY  CO.. 
h.earmi-'  by  Federal  Tiade 
Commi..s;on  _ 

CENTRAL  STATISTICAL 
BOARD,  transfer  to  Executive 
Olliee   of   the   Presid-nt 2727 

CENTRAL  STATISTICAL  COM- 
MrnT.E.  ab(jlit:on:  functions 
translerred  to  Budcet  Bureau.     2727 

CENTRAL  WEST  L'TILITIES 
CO..  order  by  Securities  and 
Exchange  Commission 27 

<-EN'n;RY      BUSINESS      SERV-     . 
ICE.    cease    and    desi.^t    order 
by    Federal    Trade    Commis- 
sion.  1-    1708 

160150    40 J 
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3691 
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CEN^TURY  HOSIERY  MILLS, 
INC..  employment  of  learn- 
ers    

CENTURY  METALCRAFT 
CORP..  hearmg  and  order  by 
Federal  Trade  Commission — 

CENTURY'  RIBBON  MILLS.  INC.. 

employment  of  learners. _  4687. 

CEREAL-PREPARATIONS  IN- 
DUSTRY, minimum  wage 
hearing 

CERTIFIED  SALES  SER\TCE. 
cease  and  desi.st  order  by  Fed- 
eral Trade  Commission 

CERTIFIED      TAILORING      CO. 

hearing     by     Federal     Trade 

Commission 

CETWICK  SILK  MILLS.  INC.. 
employment  of  learners 

CHADRON  SALES  CO..  notice 
under  Packers  and  Stock- 
yards Act 

CHAPTEE  MFG.  CO..  employment 
of  learners 

CHALFONT  HOSIERY  MILLS, 
employment  of  learner..  -    3978, 

CHAMBERS.  WTLLIAM  W..  cease 
knd  desist  order  by  Fcdi.  ral 
Tiade  Commission 

C  H  A  M  PION-INTERNATIONAL 
CO..  h(  arir.g  by  Ft  deral  Trade 
Commission 

CHAMPION  PAPER  AND  FIBRE 
CO..  heann 'j:  by  Federal  Tiade 
Commission 

CHAMPION  SHOE  MACHINERY 
CO  ,  h.f  arm;:  by  Securitie,.  and 
Exchaiv^e  Commission  -  _ . 

CHAMPION  SPARK  PLUG  CO.. 
complaint  and  heaiinc  by 
F"deral  Trade  Commi.'sion 

CHANEL.  INC.  cai-^e  and  desist 
older  by  P'ederal  Tiade  Com- 
mi  sion  .  -    

CHAPl  AINS.  Retiular  Army,  ap- 
ix,intmi  nt  of .    2741. 

CHAPMAN  GUILD.  INC..  employ- 
ment ot  ]•  arners 

CHAPPELL  SALES  PAVIUON. 
notice  under  Packers  and 
Sir)ckM>ius    Act 

CHARLES  LAKE  MIGRATORY' 
WATERFOWL  REFUGE.  N. 
DAK,,    establishment 

CHARLES  OF  THE  RITZ.  INC.. 
ETC.,  complaint  and  hearing 
by  FKierai  Trade  Commis- 
sion _    

CHARLOTTE  MERCANTILE  CO., 
com.plaint  and  hearing  by 
Federal   Ti"ade   Commission^. 

CHARLOTTE  NOVELTY'  CO.. 
hearing  by  Federal  Tiade 
Commission 

CHARNEY'.  ROBERT  R  .  cea,se 
and  de.ist  order  by  Federal 
Trade   Commission 
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478. 
2003 

4638 


1952 

1313 

4952 
4800 

4379 
4382 
4176 
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CHAHRIS  SPECIALT\'  CO..  cease 
and  desist  order  by  Federal 
Trade   Commi..sion 

CHASE  ANT)  CO..  complaint  and 
hearing  by  Federal  Trade 
Commission 1056, 

CHASE  COUNTY^  KANS..  range 
conservation  program..  1939-_ 

CHATTAHOOCHEE  NATIONAL 
FOREST,  GA.,  enlargement.- 

CHECKS  -UNITED  STATES',  in- 
structions governing  issuance 
of  duplicates 

CHEESE: 

Hearings     on      definitions     and 
standards  of  identity; 
Cheddar,  wa^^hed  curd.  Colby^ 
Crea  m . 

CHENEY  LIME  AND  CEMENT 
CO..  hearing  by  Federal  Trade 
Commission 

CHENILLE  CORP.  OF  AMERICA. 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 

CHENILLE      PRODUCTS.      INC. 

(.mployment  of  learners   .   4746. 

CHENO   LABORATORIES.   ETC., 

cease  and  desist  ord>.  r  by  Fed- 
e!a!  Trade  Commrssioi^. 

CHERAMY.  INC  .  h<anng  by  L^ed- 
(■:al    Trade    Commission 
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2412 

939 

3859 

2090 


2459  '  CHERAW  FULL  FASHIONED 
I  HOSIERY  MILLS,  employ- 
!  ment  of  learners 3978. 

2459  ;  C  H  E  R  A  W  RECREATIONAL 
1  DEMONSTRATION       AREA. 

1  S.  C.  subsidiary  regulations.. 

CHEROKEE  CANDLEWICK, 
INC..  employment  of  learners. 

CHEROKEE  HOSIERY'  MILLS, 
employment  of  learners       4866, 

CHEROKEE     HOSIERY     MILLS, 

IXC.  employment  ol  learners. 

CHERRIES: 

Canned,   standards    of    identity, 

quality.  (  tc 

2021.4210.  4346. 
Fre..h  'Calif.',  hearing  on  han- 
dling of 

CHERRY  RUN  COAL  MINING 
CO..  order  by  National  Bitu- 
minous Coal  Cermmssion 

CHERRYLAND  MFG.  CO..  em.- 
ployment   of  learners 4635 

CHESAPEAKE  AND  DELAWARE 
CANAL,  navigation  re^iula- 
tions    

CHESAPE.AKE  BAY'.  MD.-VA.. 
fishine  ar.d  hunting  regul;.- 
tions    

CHESTER  PURE  SILK  HOSIERY 
CO  .  employment  of  learners. 

407    CHESITIRTOWN  HOSIERY',  INC.. 

(■mployment   of   learn(^rs._    __ 

CHESTNUTS,  conditions  govern- 
2463  mg  entri'  of 
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4019 
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2015 
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3317 
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4090 

3752 
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4927 
3854 
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4348 
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4080 

1984 
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3927 
3845 
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CHEVROI  Frr  \fOTOR  CO  r^ase 
and  (1p>:M  "rd>T  by  FVcicral 
Trndf    C'i  >rr  n-.  !>.sion 

CHIC  MIX)  CO  pmphn-TTi-nt  r,f 
uarners  -  - 

CinCAGO.  ILL  MARKKTINO 
AREA.   haryiliriK    of    milk 

:n64 

CHICAGO  AND  SOUTIIFRN  AIR 
LINES     INC 
C«.Ttiflc-ate  of  pubLc  con-.c:uence 

and   nt(->'.NSity 
Hfar'.ng     by     Civil    AiToiiaalics 
Authbnry 
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r.igf 


2949 
4191 


CHICAGO  MATTRESS  CO  >x';.' 
ai.d  dfM.->t  order  bv  EedtTal 
Trade    Cwnuni.^.-.iun        

CHICAG<:)  RIVET  AND  MA- 
CHINE CO  hearin.:  and  order 
bv  St'eunrui,  and  Exchange 
Comnii-.-^.  .p.     --  3757   4384   4814 

CHICAGO  ROCK  ISI-ANU  AND 
PACIFIC       RAILWAY       C  O 

y-.tannij   bv    National    Bi'mr.i- 
niius   Coal   Comml^ilon  •i'J'i 

CHICAGO  WAREHOUSE  LCM- 
I3P:R  CO.  ii.anntJ  by  Fedeial 

Trade    Coninii.ssion    

CHICKAMAUGA  AND  CH.ATTA- 
NOOGA  NATIONAL  MILI- 
TARY PARK  TENN  .  subsid- 
iary rewiilarion  

CHILI3  HEALTH  DAY.  1939   }T0C- 

laination         .    

CHILD   LABOR      .S'ff  L.ibi  r     La- 

b<.r   Depariinent. 
CHILDREN  S  BUREAU      i>; .    Ui- 
b<u  .  Labor  Department.   Pud- 
li,-  Health 
CHILE    trade  a^-retnien'    negotia- 
tions  w:tl;  -    -- 
CHILEAN        NlTRATi:        SALES 
CORP     Liir.plamt    aiui  hear- 
ii;t;    bv    Fvderal    Trade    Coin- 

nii."^sion 

CHILUCOTHE  P.\PER  CO    hear- 
ing   bv    Fetieral    Trade    Com- 

n-.us.-ion  _  -  

CHILTON    RADIO    CORP      I'.eai  - 
mc   by    Fetieral    Corr.rmmiia- 
tions   Coinmi'^sion 
CHINA      UNITED     STATES 

COURT  FX^R.  taritf  nf  fee-. 
CHINA  TT^ADE   ACT    !!■.■. 'ir.e  Mx 
reiiula:  ion.-     for    co;  |>>ra' ions 
ork:an..'e.i    imder 
CHINA      TRADE      ACT      REGIS- 
TRAR, du'ies  to  be  [>  i  f .  rmed 
b'.'  Fortii^n  Service  otlu'er 
CHIPMAN     INC  ,    empii  ytr.e^U    of 

i'-arrii  rs  -  -  —      395 

CHIPMAN      KNITTING     MILLS 
enipiovmi  nt    of    learner 

CHIPMAN  Lacrosse  hosiery 

MILL^s   e^ip;ovm^•^t  of  leurn- 
e!s  .._      

CHIPPEWA  POWER  CO  .  heann- 

and    order    bv    St-curities    ar.d 
Exchan^t  Comnii.^.-;>jn —   1021,1307 


CHOCOLATE        SALES        CORP 
r- a<''  and  d-    is'  order  by  Fed- 
f  ntl  Tiade  Commission        ^_      1313 

I  CHOCTAWHATCHEE  RIVTCR/ 

4f5f53  FI„A  .  bridne   reKUlation.-. 

1  CHORBA.   FRANCES    heanna   by 
F\de:al  Ti  ade  Cc^■!:n.,^-'l■n. 

CHRISTFNSEN  HAKORN  hear- 
ing bv  Cr.il  A'Tonau'irs  Au- 
•horitv        __  ^  _     

CHRISTOPHER       CANDY       CO 
1-ea.M'     and     de-.i>t      iMiier     bv 
F-derai  Ti  id-  Conimi^.^ion 

2843  CHRYSU-:R  CORP..  rdei  bv 
S»-cuM';'s  and  Exchuuige 
C  innn.-  lou 

1041  I  CHUGACH  NA'nONAL  FOREST. 
AL.aSKA  land-  excliitieU  and 
r>--toretl  to  entry  1612.2443 

CHURCH    «.    BALDWIN     iu^irin« 


4398 


2366    ' 

3770 


13,50 


4170 
2266 

3685 

4612 
2348 


4686 


4054 


bv   Nation. il   H.'umaioii.^  Coal 
C.nnrnLxsion  957.  1116.  1253.  1568 

CIGAR  LEAF  TOBACa;0  INDUS- 

j  1  RY    .\t.nip';    :'.   i.t-'^   -Ne.t  t.,r,al . 

I  df,Ti!:.:.at.^  r.  _     -        949 

!  CIGAR  MFliS  A.-.-N  OP  AMER- 
ICA. INC  ETC  ,i;..i  if 
pr  «:u/t:   :;       :•  t::^- d  -  '    10(K» 

CIGAR  MFG  INDUSTRY,  em- 
ployment ot  >,irnir.-,.  hea:- 
;!'.-  .  __.,_.--       4267  I 

CINCINNATI     OHIO.    MARKET- 
ING AREA    !-.,oidliiis' of  nulk        1276   I 
1978, 4039. 4635.  4660 

Cn*OLLINI.   i'ondit,rn..   ttovernina 

entrv  tnin  Mo:i.io__    4817 

CITIES    SERVICE    CO      hearina.-. 

.md    ordei    b"    S»'cuMt.e,v    and 
Excl^.antie    C-  miiK-viion —    -^        247 

2403    33.^0 

4^-;^  CITIES  SERVICE  POWER  .v 
UGHT  Ct)  h.arUiL;  and  or- 
de:  L-.  Sec-.;r:'.r>  and  Ex- 
ihans.'e   Coniin; >s;on  2095   2171 

jg-,  CITIZENS'  MHITARY  TRAIN- 
ING CAMPS  applh  ant.> 
>:and,ir(:s   etc 1165 

^  ,,,  :  CITIZENS       PUBLIC       SER\TCE  \ 

j  CO  ,  ETC     order  by  SecuriMes  i 

j  AViii    Ex(  i'.ankze    Corr.mi.'^.'^ion  467  i 

CITIZENSHIP  roqjirenient.-.  e'c  . 
presmtx'd  ■)■.•  United  Sta'es 
Maritime  CoTimis^^ion  .„      1621 

CTTIZENSHIP- ACT  (^F   1934     m- 

'.' p:  ■■■at'^:'.    .ini»'nded    .    -.  -        4603 

CIT\'    ICE   <^    FUEL  CO  .   hearaK 
'''j  bv    Sec'iri'ie      ,i:u!    Ex<d:anKe 

C'ornniiN.-ion     1637 

,-,,  'city  OF  CcMiLJMJBA.  hearin.'  on 

'    '  I  :•  .:.-' :  ■.•  .■  n   of   b<'i;d-, .  4,)8:* 

,  I  CIVIL  AFRONA'TICS  AUTHOR- 

"  j  VTY      S'-   .;,'■'•  Cr.il  .-\viat. on. 

Air    Sa!''f,-    Boai>i 


4553 
1181 


.XVpoitrriiM'.'-  M  certain  p.'.-i- 
tion-  withoir  rei.  ard  to 
Civil  Service  Rules 431 

H:0-1!U'-      4129 

.-\i;  ir.tvel  i-.trd  plan,  investiga- 
tion and  hearini;.  amenaied 
order ^2199 


raft 
CI\TL  AEt^ONAUTTCS  AITTIOR- 
•ITY— C.  !  •:ni:.  d. 
BraiiifT  Airways.  Inc    tempcnary 
exemption    from    lertificate 

rtquireuunt 37^ 

Certificates    of    public    conven- 
ience and  nect  ^.^lty : 

Amenc.m    Airlin'^    Inc 20, Ui 

BriynfT    Air    Line*.    Ir.c      u'.e- 

nied  1    -         -    -      1763 

Bianif!  Airw.iv-.  Inc 1433 

Cliic.i^o     and     Southern     An 

Line-.    Inc  .  13.il' 

Contii'i'iTal   Air  Liiie-.   Inc 1227 

176H 

I>  !ta  Air  Corp    1099 

Iniand  Air  Ijnes   Inc 1387 

Mid-Continent  Airlines.  Inr    _      1221 
National  Airline.^.  Inc_  __      1276 

North'xesi   Airlme.-.  Inc    1246 

Pan  Am*  ncan  AuAnv-  Ci)  2156 

P>nn>yl\ania-Ceniial  Airlines 

Corp     -__-_ 170'* 

Tran.sconfinental    L    Wes^rn 

Air,  I-ic  .  ^-     -  -  Mj.i 

Lrntrd    Air     L.nes    Transport 

Corp  2172 

Western  .Ai:   Expjess  C'oi  p  1573 

C'  nfi^!'  ri'i.d    a-sis-ant-    for    A(i- 

mmr-Ta  ■  r  .ind  menibei  -         3H35 
Inland     .^ir     Line>      inc       mail     ' 

tr.m-tx'rt.ition  rate_^ 23(56 

Inierlockmsi     relationships,     ap- 
provals 8    399 
Mid-Coiument      .\jrlines.      Inr 

mail   !ransporta':on   rates  1647 

N' ■<v    York    Citv,    special    traffic 

lUle    1221 

N'  -A   York  World's  Fair  Rround?r. 

rostucied  are. I  designated--      1953 
No'icr  ,if   h••arln^is: 

.Ackernian   Air   S<ivice_        —     36R5 
American    Airline.-.    Inc__      .       2281 
2307    2465    2723. 3616.  3686.  3953 
40yi    4377, 4422,  489^. 
A:n''iican  Fi<port  Airlines.  Inc-     2774 

3686. 4129.  4377 

Ames     l^iwitiice    C 3356 

Bo>;on-Ma.ne  Airways,  Inc    .  .      1763 

Bianifl  Airways.  Inc 245 

246.  2035    2843,  2844.  3816.  4009 
4041.  4288.  4312.  4505.  4773 
C.irtiuiian     Colonial     Airway.-, 

Inc 1357.  1373. 

1573.  3562.  3741.  4353 
C.in.uli.ip.     Col<'ni.iI     Airway.s. 

I.'d  -  -  -      157 

CtiicaL'o  i  South'  in  Air  Lines. 

La  2843 

{'ill  I- tenscn.    Haki^rn^        368  > 

Cot.u     I-tmoite   T      _.    ._    3562.   3741 
Co.n.l'  1    .Air   Lu^.e.-     Inc  .  .  32.4  ' 

C' 'n'.nei.i.ii    Air    Lines.    Inc    _       24.'^ 

1954.   33   ' 

Coiuo'wi  Ail  St  I  vice.  Inc 368  > 

Dak..ta   An    Ti.in-pcr'    C.  rp  323'.' 

D.iilii^,.'.    C.    Coburn    3562 

3741.  435,? 
I>  I'a    Air   Coip  _    2844.    400  ■ 

Dil!:ni;hani    Air   Servic* 456" 

Kisftr:.   Air   I  i:ie<,  Inc        2035.  2307 
2465    2843    2844    4009.4312.455' 
Erie  Isifv,  Airways  Co.  Inc  1621 

3416.411  ■ 


ANNUAL  INDEX,  lySV 


CIVIL  AERONAUllCS  Al  THOR- 
ITY— Contmii'-d 
Nonce  of  hoarini;- — Con'mu'd. 

F"' rini-on   Airways.  Ir.c 3685 

F^iaiiklm.   John    Meiiyman 3499 

Gilliam.    Haiold    ^        3685 

HardinT.  Wni    Ban  lav 2465 

Impeiial    .Ajiwav-     L' d    _      —      3392 
InitK'iial  A.iwass    'Bvrmudai,  i 

I.M        2927] 

K.iii  .1-  Cry  S)U!hcrn  Trans- 

pon    C^>.  Inc.--   2844.4009.4312 

M'K.e.   M.irk  T 24Gj.  2723  I 

M.ol  tran-ijort.'.-ion.  bctw.  r^n: 

Ei     P..,  o     T.  X  .    ar.i     A'bu-  I 

(.Uercjiie.    N.    M'  X 3500 

P.tt-bui'-li,  Pa  ,  and  Biifralo.  ; 

N.    Y       .  3832  ; 

K  msas  Ci'v    Mo,,  and  Chi- 
cago.   II.        ,.  -      4010 
Kansas  Ci\\    Mo,,  and  Pit's- 

bumh.  Pa 4010 

S.iti    F^raiiiisto,    C.dif      aiid  i 

Auckland,      N'  w      Z'  a-  | 

l.tnd    4041  ; 

Maiine    Airway-  .    __  3686 

Marriiiefti^  Airluv.  .  Inc       3953.  4076. 
40:)1.,  4129   4192,  4377   4422.  4899 
MayfV  -Ml-  Al:!!"'  <    Iv.r  2775 

Mid-Continrnt     Ailin.-.  .Ihr      2035 

4312,4768 
Mirow  Air  Servi'  r  3685 

Missouri  C<  n'lal  Airlu.<  -   Ir,'       2843, 

2844.4003 

Morgan.  Thoma.<;  A 3499 

National  A. rimes.  Inc 246  2035 

N'oithorn   Cio.^-.    Inc 3685 

Noitliwe-t  Amines.  Inc  246.  2035  i 

Pacific  Ala-ka   Airways.  Inc        2465.; 

2723.3499: 
Pm  American   An  way-  C-o  217.  | 

465    1247     1387.   1975.  2081.  3636   • 
4041  I 

P.in     American     Airw.iys    Co.  ' 

(D.  1  I    ,      .  2465,  2723.  3499  • 

Pan     Am<r;can     Airways    Co.  i 

•  Nev  '    _      -  2465.  2723.  3499 

Pan   American  Airways    Inc  464. 

997.  1330.   1987.  2190.  2465.  2723. 
3499.  4091  I 

Pan  American-Grace  Airways. 

IMC    _  465,1 

1092. 1331. 1987, 2411,4091 
Panairia   Aiiway.'-.  Inc..      ^    --       465, 
997.  1330   1987. 4091  I 
Pennsvhania-Central  Airlines 

Corp -  942.  I 

2774. 2844   4009. 4207  | 
Pollack,  Frank  V  3G85 

Fl,iilway  Expie.s.s  A'-iency.  Inc       2774 
Southern    Air   Lines.   Inc__      _      4009 

Star  Air  Lines,  Inc 3685.  3686 

Transcontinental    &■    We-tern 


Pat:-' 


CIVIL  AERONAUTICS  AUTHOR- 
ITY—Continued. 
Notice  of  hearings — Continued, 

Western  Air  Express  Corp 942. 

1593,  1702.2035.4552,4574 

Wien  Alaska  Airlines,  Inc 3686 

Wilmint,'ton-Catalina  Airlines. 

Ltd 3239  I 

WoorlUy.  A.  G 3685  | 

Pan     American     Airways,     Inc.,  j 

-pecial  air  trafTi?  rule 1116 

Pilot,  etc..  certificates,  reapplica- 

tinn  lor 2744 

Pre.-id' nfal  yacht  route.  June  9, 

1939,  air  tiuffic  rC:-triction-.     2281 

CIVIL  AVIATION: 
Air  S.iicov  Bo.a'd: 

Rule.s  am- Tided 4791 

Civi!  Aeionautics  Authority: 
Aocidents.  notification  and  re- 
port         3716 

Pi  es"i  vation  and  removal  ci 
aircraft    invoi\.-d 


Air,  Inc 


34; 


3562,3616   3636,3741,4010 
Trans-Southern  Airline-,  Inc      2844, 

3816.4041 
Tri-State  Av.ation  Coi  p  _  3519,3903 
United    Air    Lines    Transport 

Corp  _        -      1322. 

1593,  1702,  3239.  3416.  3447. 
3593.  3616.  3686.   4552.  4574 
Uraba.   Medellm   and  Central 

Airways.  Inc    465.  997.  1330. 

1988.  4091.4452,4552,4709 


3716 

Airrlane  airworthiness 1170 

AijplicatKT:-  lor  opera' ion 
ceitificate,      period      ex- 

t<  lai  d 1230 

Oath  not  required 2085 

ifalloons.    additional    niaik.nt; 

l;rih'=        , 1413 

C'l'iniatt:  of  public  conven- 
ience   and    n  e  c  e  s  s  1  t  y. 

•     t.inis 1029.  174T 

FoieiL'n  air  transportation,     2129 

Ci\i!  Alt  R-'Culations.  stnkum 
oi  Part.-  91.  92.  93,  95,  and 
96 3133 

Definitions  of  terms  used  m 
luL  s,  repulations,  and  cr- 
dors 4085 

Flyine   schools: 

Pri\-ate  pilot   flymc   cnui^-'S 

and     ground     instruc-  I 

lions 3709,  4225 

Si/e   and   design   of   landing 

area 3837  | 

Foiemn  pilots,  certification 3648- 

Gilder  pilot  cxp>erience 3515  1 

Inspectors,  etc.,  access  to  air-  | 

craft  by  duly  qualified-   977,  2000 

Interl.a  king  relationships,  ap- 
provals of 8.399 

Manulactuier's  aircraft  oper- 
ating manual  required  m  [ 
pilots'    compartment 797  | 

Marker  beacon  receiver 7 

New  York  Municipal  Airport 
desu;nated  control  air- 
port.           2411 

New  York  World's  Fair,  spe- 
cial traffic  lule 1651.4852: 

Nonni:  (  Ic-ure  of  information  ,     4473 

••Notice  of  Non-Stop  Service"  j 

or    Airport  Notice",  serv-  j 

iim    of_-.: 2181  ' 

Oaths,   elimination   of  use  on 

cen am  documents__  2085.3391 

Operating   procedures   for   air 

cainers 4186 

Ownership  of  stock,  etc..  by 
(officers  and  directors  of 
air  carriers,  reports 4199 


CIVIL  AVIATION— Continued 
Civil     Aeronautics     Authority — 
Continued. 
Performance  characteristics  of 

an    carrier  aircraft 

Rpquironi(  nts.  all  airplanes. 
Pooling  and  other  a'.;reemcnts. 

fiilnt;  of 3314 

Position  li.uhts 3452 

Private  pilots: 

DUcd  c'ontrcls.  p.  rmis'-ion  to 

carry  paisseni'ers  al 

Minimum    aee    reqvurem.cnt 

mcr'.ascd 

Ratm't     and     certification     of 
civilian    school,-,    efTecfivc 

date  amended 

Renewal  of  certificat*  s__, 

Tram.ne  pro:mam  students, 
cli,-ibility  for  pilot  rat- 

w.v.  ( xamin.i;  ions 

R'g    tia'  en  of  aircraft 

ReMw.   of  orders  of  Pdt^tmas- 

;c:    Goivral ' 

■      RuUs  oI  p.aciice   __   1628.  1998 
Sclirdiias  and  chancs  therein, 

filine    of 

Single  t  ngme  aircraft,  oil  ca- 
)3;'(  ity   lequiit  nrent 

Sus-'"--'"'^  of  service  by  cer- 

■     '        !:fi(  ate    hoki'-i .- 

Traffic  control   d-.  .-iftnations   , 

3486 
Prrc'duris    aiHi    phraseolo- 

glo- 

Tran.'-.AiIantic     air     carriers, 

safe  ty    requirements.. 

Transiicriation  furnished  un- 
der   trade   agreement:-- -  _ 
CIVIL    SERVICE    COMMISSION, 
See  United  States  Civil  Serv- 
ice Commission. 
CIVIL  SERVICE  RULES: 

Agriculture      Department,      un- 

cla.s.sified  laborer  iX)Silions_ 

Appointnicnts,  excepted,  to  meet 

public    exigency 

Civil  Aeronautics  Authority: 
Air    Safety    Board     appoint- 
ments  

Confidential      assistants      for 
Administrator  ar.d  mrm- 

bers 

C'jnsultants.  experts,  specialists, 
attorneys,  employed  on  per 
diem  basLs,  etc:  exempted 
from  salary  classification- . 

Excepted  employees,  when  clas- 
sified  

Federal  Bureau  of  In\'estitia- 
tion,      finger-print      classi- 


19 

Page 


3837 
3931 

4069 
3503 


3134 

1651 

4625 

1294 

1650 

1413 

3750 

4084 

3751 

2411 

3411 

16a7, 

3812 

2  2  69 

2131 

2446 

16-^ 


_c     4023 


481 


3835 


3715. 

4167 


4565 


Federal  Security  Agency,  ap- 
pointment of  A.ssistant  Ad- 
ministrator and  private 
secretary 

Private    secretaries    or    confi- 
dential   assistants 

Persons  employed  in  foreign 
country.  Virgin  Islands,  et-c. 


2749 

3313 
3313 
4023 
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CrVlL  SERVICE  RULES— Crr,  CLAY  COUNTS'  PRODUCTS  CO  , 

Positions  yht  rt'  nn  appomtmpr.?:  IN'C  .    fi:ipl<\vmf'nt    of    learn- 

Upon  competiMvf^  examina-  tis       - 3952. 

tlon:    commit tpf    to    st-hTt  CLAY     PRODUCTS    INDUSTRY, 

such    prrsonnel    '-"attornpy  fym-ption    ius    sca^nal.    df- 

order"» --  497            tenuu-uition .    ._ 

Postal  Service,  temporary  (lerk>.  ^.^AY    PRODUCTS    'OTHER 

etc,  November    15,    1939,   to  THAN  POTTERY .,  rr.mutac- 

January  15,  1940 42.7            ^^^^^^     ^^^      pr.xes.smt;      <,f. 

.      Probationers.  ruU's  amehd^d  24*^8            hranne  on   s-a-sunai   inda.trv 

Railroad  R»iirement  Bca-rd  ap-  extrnption 

po.mments,  1133  •  ^laybROOKE       K  NITTI  NG 

.      Reinstatement    of    certain    em-  MILLS,  ompl^  vrn.nt  of  1.  am- 

ployees.      additional      time-  : 

eligibility.^..      _  _.     .      .      _  3429            ''"■'' 

Retirement    Act    provisions    ex-  CLAYSON   KNITTING   CO     ern- 

tpndfd       1577             ploynu'Ht    .■!    learn.TS. 

Schedule    A.    position.s    exreptod  CLAYTON       HOSIERY       MILJ^S, 

from  examination      .    -      493,1577  iniploymi-nt  rf  learner^.    . 

Schedule     B      positions     which  •  CLAYTON.      N      Y       SEAPLANE 

may  be  filled  upon  nonrom-  BASE     d.  .sicr,.it»>d    a:ipt)rt    ol 

petitive   »>xamination.        496   1577  entry . 

Selections 4847  |       Pcrt  if  entrv  hir  ali.-ns . 

Temporary    employees,    annual  !  clEARFIELI)  BITUMINOUS 

and  sick  leave 3.22^           rOAL  COKP 

United   States  Coronado  Expo-  j      Htannp     bv     National    Bitumi- 

sition.   positions   excepted    .  4321  >               ^^.^^^  C^ninns.Mon                  487 

War     Department,     uncla^slfied  Heanr-  bv  Railroad  Retuem-nt 

laborer  p<isitions.      271,  1023,  44)3  |  B'>ard 

CIVILIAN      CONSERVATION  I  CLEARFIELD   MILLS    INC  .   ei.- 

CORPS.    Sera/so  Public  Wei-  plo.vnien'  of  ieariu-is           4352. 

„  ^^^1".              ,         r^         ^     o,    .  CLEARWATER.   H     P.   c-'U.-.    ai.d 

Benefits    under     I  nited     States  ,       ,      r. ,,)  ,,.   i  t,.,,k, 

„       ,           ,       ^  desist  order  d\   redeial   liatie 

Emploves        Compensation  ^ 

.     ^    ■           ^  Commis.sion     .. 

Act.    administrative    proce- 

j^^re  3606    CLEIN.  M    L     AND  CO  ,   hearint^ 

Heads    of  ^  certain "  aVencie.    to  ^^V  Federal  Trade  Commussion 

cooperate  with  Director  of  2043    CLEMENS.  W   M  .  c-  ase  and  desi.-t 

Injury      compensation      cLurn.s.  i           order  by  PVdt  ral  lYade  Com- 

rtc.         --.           ...         1613              riu.s.s:On        ..    .       1948. 

Reserve  officers,  rer<-f  from  ac-  CLEMENTON    HOSIERY    MILL,  i 

five  duty;   authoriZiitioTi   of  j          ,  inployirAiu    "f   learners 

certain  land  projects:  ere  3715    cLI^VELAND       GRAPHITE 

Transfer     to     Federal     SecMrity  BRONZE    CO.    he.iring     .nui 

Agency     _.    _        .    _-_  3606            ,,j.^^.,.    ,^^,    s.eiintie>   and    Ey- 

CIVILIAN         PREPARATORY  j           i  hanye  Cummis.sion               3653 

SERVICE     INC      heaniv-    by  !  CLIFFE    KAY  Y     rea.^e  .md  d-^i.  • 

Federal  'lYade  Commission  889,          .nci-r  by  Federal  Tr.ule  Coni- 

CIJ\.PP.     CL\T)E.    order     bv     Na-  |           rni.NMon 

tiona!   BiMiininous  C-nil  Com-  '  CLIF?t:;RD     FRANK    S  .    hearing 

mission                -                  .-  245            by    Federal    Power    Coinmis- 

CLARK,  NEWELL  A.   hearing   by  """ -■*''^- 

Federal   Power   Comnii.ssion  3928    CLIMAX   HOSIERY   MILLS,   err.- 

CLARK.  W   N  ,  CO..  c^ase  and  de-  I           Pl'^Vnu>nt   e,f   iearn-rs 

sL.t    order    bv    Ftderal    Trade  |  CLIMAX      MOLYBDENUM      CO. 

ComniLSMOn 1679            hearin-   and  order  by  S^x'ur- 

I  ities   .md   Exchar.qe   Commi.s- 

CLARK     WALLACE    G,    heanne  !           ^,,,^                                             404 

bv  Federal  Trade  Cnmnussion  2338 

CLINE    J    A     AND  SON.  emplov- 

CLARK      NATIONAL      FOREST,  -;;.  n'   ot  learn. 'is 

MO  ,    e.^tablishment 3908    cLINTON   CARPET  CO..  hearing 

CLARKE.  FREDERICK  A.  hear-  bv  Federal  Tiade  Commission 

ing    by    Federal    Trade    Com-  '  CLINTON    CO  .    ETC      complaint 

mi5sion     -         .  2191.          and  heanna  by  F-deral  Trade 

CLARKE  MIUJ?.   employn-u  nt   of  |           Comnu.-^sion 

learners. N  3952.  4128    CLOUGH.  C    A.   hearing   by  Fed- 

CLASSE  RIBBON  WORKS.  INC..  j           enil  Trade  Coir.mLs.-ion 

employment    of   learners 4687    CLUETT.   PEABODY  &   CO.   em- 

CLASSIC   HOSIEPIY   MILL.  INC.  j           ploymeni  of  learners    ._      4825 

employment    of  learners 3978    CLUTHE.     CHARLES.    &    SONS 

CLAUSSNER  HOSIERY  CO  .  em-  ETC     cease   and  desi.^t   order 

,  plov-ment  of  learners 3894.          by  Federal  Trade  Commission 
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4128 


4685 


3333 

4632 
3854 

3827 


4300 
4751 


13,55 
3928 
4503 

44,n 
1711 

4668 
4176 

4830 

1174 

3477 
3978 

3364 
3845 


CLUTHF  FREDERICK,  h^annq 
bv  Federal  Trade  Commis- 
sion   .    --  113 

COAL  S«t  Interior  I>  part ir.ent ; 
Min<ral  Resources.  National 
BitiKiiinous  Coal  Commissii-n. 

COAL   COKE,  AND  BRIQUETS 

Commercial      agreement      wT»h 

Soviet   Union,  extension  (  f        3628 

Imports  from  certain  countries, 

taxable    status 1630 

COAL  DEALERS,  wholesale  pi'i- 
posed  rrgulations  by  Public 
Contracts    DivLs:o,n        1110 

COAL-TAR  COLORS,  regulations. 

etc 79.989,  1512,  1922.2255 

2947.3631. 3931 , 4300  4309 

COAST  AND  GEODETIC  SUR- 
VEY. .SVe  Commerce  De- 
partment. Navigation  and 
Navigable  W.iters 

COAST  GUARD      See  (liio  Navi- 
gation and  Navig.ible  Waters. 
Increases      in      pt-rsonnel      ar.d 

fiu-ilities  3983 

Responsibility  fur  enforcing 
ntuirality  in  radio  com- 
munuation  by  ve->els  of 
Ix'liigeirnls        3882 

COBURN.    WILLIAM    C.    heaimt^ 

by  Ped'-ral  P>  'a.  r  C\  -i-.ip.i.-^s;.  n     2370 

COBURN  GORE.  ME  .  des:t:nated 

pon  of  entry  for  ali>  ns  40ul 

CODIFICATION  BOARD,  aboli- 
tion; transfer  to  Divisum  (.f 
the  Federal  liegister 2732 

COE.  MINNETHA.  cea-e  and  desLst 
order  by  Hileral  Tiade  Coin- 
mis.-ion  2760 

COLUR  d  ALENE  INDIAN  TRIBE 
AND  RESERVATION, 
IDAHO,  law  and  outer  regula- 

tujn.i  -    -      9 

COHEN,  LOUIS,  cea-e  and  desist 
order  bv  Federal  Trade  Coin- 
m:.ssion        ...  .    .     1 184 

,  COHEN    SAMUEI.,  cea.se  and  de- 
j  sist    order    by    Ftderal    Trade   . 

Coinmis.--;on   -     .    1383 

COHN,  MRS  FANNYE.  hearing 
and    order    by    FeULial    Trade 

I  Conimi^Moii 478,    3701 

1  COHOES     SILK     UNDERGAR- 
!  MENT    CO..    employment     of 

learners   492'' 

COHU.  LAMOTTE  T.  hearing  by 

Civil  Aeronautics  Authority. _    356.' 

37U 


COLBERT  MRS  CHARLES  P. 
hear::^;  by  Federal  Trade 
Commission        56 

COLD  SPRINGS  RESERVATION. 

OREG  ,  fi.sh;nt;  pf.mitted        .      4436 
2459    COLGATE  -  PALMOLIVE  -  PEET 
,           CO  ,  hearing  and  order  by  Se- 
curities   and    Exchange   Com- 
mi.-vsion        -    404,    33' 4 

COLLEGEDALE  HOSIERY  MILL. 

1680  cmpluynieiu  ol  learners 4438 


4422 


J340 


4951 


COLOMBIA.  Quarter.<;  and  subsist- 
ence lor  enlisted  men  ot  naval 
missions  to 1903 

COLONIAL  BEACON  OIL  CO  . 
order  by  Securities  and  Ex- 
change   Commi.ssion 3418 

COLONIAL  KNITTING  MILLS. 
INC  ,  employment  of  learners 


4128. 
4438 


COLONIAL  OPTICAL  CO,  ce,\.se 
and  desist  order  by  Federal 
Trade  Commission 

COLC^RADO; 

Arapaho    and    Holy    Cross    Na- 
tional    Forests,     boundaries 
adjust,  d  .      - 
Child  labor,  acceptance  ol  Sta'e 

certificate.  1391. 1687, 

Counties   desi^iaied   for   tenant 

purcha.se  loans.  _    3239 

Grand  Valley  Reclamation  Proj- 
ect   land  reserved  for  ditch- 

iidei's  quarters        

Grazing  district   modifications. 

1318,  1632. 
Gunnison    National    Monument. 

Bhi  'k  Canyon  enlarged.  . 
Land    withdrawal-,    revocations. 

rtc 1597    1(97.  1903. 

2786. 
handling 
2306. 3599 
...    4253. 


M- 


a  County   p'  a'-he 
of.-    . 
Onion.>.    handlnift    of 


S  t  o  c  k     (iriveway     withdrawals 
modified,  reduced,  etc     1632. 

3915 

Uncompahgre  Project,  lands  for 
leii.se.  - - .    .    _ . .  ^    .    1177. 

COLORADO  CENTRAL 
POWER  CO.  hearing  and 
oiders  by  Securities  and  Ex- 
change   Commission 

f  OLORADO-INTERSTATE  GAS 
CO.,  hearing  by  Federal  Power 
Commission..  .   4105.4353 

(  OLORADO  RIVER  INDIAN  IR- 
RIGATION PROJECT  ARIZ., 
operation  and  maintenance 
charges  amended.      

'  OLLTMBIA,  FEDERAL  LAND 
BANK  OF,  security  and  ap- 
praisal  fees 225. 

COLUMBIA  ALKALI  CORP  .  cease 
and  desist  order  by  Federal 
Trade    Commission 

(  OLUMBIA   BASIN   PROJECT. 
WASH.: 
Uinds   for  lease 

lieclamation  withdrawal 

I  OLUMBIA  CORP..  hearing  by 
Securities  and  Exchange  Com- 
mi.ssion 1375. 

(  iLUMBIA  FIRE  BRICK  CO.,  or- 
der by  National  Bituminous 
Coal  Commission..   

COLUMBIA    GAS    &    ELECTRIC 
CORP.,    hearings    and    orders 
by    Securities    and    Exchange 
Commi.ssion        58,394.467.469. 
1546.   1622,  1637.3885. 
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4864 
4436 
3307 


4333 
1261. 
4499 

4443 

2415, 
4782 

.3609 
4782, 
4788 

2167. 
,4382 

4465 


2388 


4632 


1119 


3533 


52 


1371 
516 


3904 


792 


1113. 
4292 


Page 
COLUMBIA  NATURAL  GAS  CO., 
order   by    Securities   and   Ex- 
change Commission 518 

COLL^MBIA  REFINING  CO.,  cease 
and  desist  orders  by  Federal 
Trade  Commission 461.1511 

COLUMBIA  RIVER  AND  TRIBU- 
TARIES, bridge  regulations..     3560 

COLUMBIA  SILK  THROWING 
CO.,  INC..  employment  of 
learners.      4868 

COLUMBIA  STEEL  EQUIPMENT 
CO..  hearing  by  Federal  Trade 
Commission 1573 

COLUMBIAN  CARBON  CO.,  hear- 
ing by  Federal  Power  Com- 
mi.ssion 4470 

COLUMBIAN  FUEL  CORP  .  hear- 
ing, etc..  by  Federal  Power 
Commission ^-     4471 

COLUMBIAN  PAPER  CO..  hear- 
ing by  Federal  Trade  Com- 
mission      2459  ! 

COLUMBINE  KNITTING  MILLS, 

INC..  employment  of  learners      4176. 

4927 
COLUMBUS     AND     SOUTHERN 
OHIO  ELECTRIC  CO..  order 
by    Securities    and    Exchange 

Comfnission 502 

COMBAT  AREAS: 

Dv^finition  of 4495 

Travel  into  and  through. 4509. 

4510.4640 

eOMERFORD.  FRANK  D,.  hear- 
ing by  Securities  and  Ex- 
change COiTimission 1240.1574; 

COMMERCE : 

FY^eign     and     Dumcsilc     Com- 
merce Bureau: 
Foreign  trade  statistics: 

Export    declarations 4791 

Inlormation.  furnishing  of.      4109 

Manifests  of  vessels 4109,4278 

Foreign-Trade  Zones  Board; 
Accounts,      records,      reports, 
uniform  system  to  be  used 

by  grantees 542 

Alabama,    grant    revoked    for 

Mobile  zone 1628 

Gold,  handling  of 541 

COMMERCE  DEPARTMENT: 
China  Trade  Act  Registrar,  of- 
ficer t-o  perform  duties  of..     2731 
Coast     and     Geodetic     Survey, 

medical  relief 4088 

Federal  Employment  Stabiliza- 
tion Office,  functions  trans- 
ferred to  Executive  Offices 
of  the  President:  abolition.    2727, 

2728 
Fisheries  Bureau.     Sec  also 
Wildlife. 
Transffi    to  Interior  Depart- 
ment      2732 

Foreign  and  Domestic  Com- 
merce Bun  au.  Sec  also 
Cnmmeice. 

Acting  director  designated 4847 

Foreign  Commerce  Service, 
tjansfer  to  State  Depart- 
ment      2731 


P:i!'P 

COMMERCE        DEPARTMENT— 
Continued. 
Inland  Waterways  Corporation, 

transfer  to 2732 

Lighthouses     Bureau,     consoli- 
dated with  Coast  Guard  in 

Treasury  Department 2731 

Marine  Inspection  and  Naviga- 
tion    Bureau.     See     also 
Navigation    and    Navigable 
Waters;  Shipping. 
Board  of  Supervising  Inspec- 
tors.   Executive    Commit- 
tee, meetings. _.   1302.3415.4128 
Intercollegiate   R  e  g  a  t  t  a   at 
Poughkeepsie.  N.  Y..  safe- 
ty regulations 1617 

Secretary.  Office  of: 

Inland  Waterways  Corpora- 
tion, delegation  of  au- 
thority to  AssLstant  Sec- 
retary of  Commerce 2926 

COMMERCL^L   PACIFIC   CABLE 
CO.,   hearing    by   Civil    Aero- 
^  nautics  Authority 4104.4811 

COMMERCIAL  PRACTICES; 
Cease  and  desist  orders; 

Abels'on,  Meyer  H 1284 

Abrams.  B-rnard 984 

Ace  Business  Builders 1233 

Ace  Premium  Co 544 

Acme  Dividend  System 1708 

Adelmann.  F^"ed 3568 

Alberty's  Food  Products.  etc__  3315 

Alboum.  Wolf 3700 

Allen. H.F 2352 

Alle-Rhumc  Remedy  Co..  Inc  3826. 

4669 

Allied  Gift  Shop 1314 

Allison,  W.  S 4668 

Altman.  Morris  S 4111 

Ambrosia  Candy  Co 1231 

American  Chemical  Co 4059 

American  Clinical  Labora- 
tories. Inc 4737 

American  Discount  Co 101 

American    Flan.ge    and     Mfg. 

Co..  Inc 53 

American  Memorial  Co.. 3318 

American     Merchandise     Co  , 

Inc _._  1707 

American  Oil  Co 3989 

American  Optical  Co..  et  al 695 

Amierican  Products  Co 4611 

American  Sportswear 986 

American  Toy  Works 193 

America's   Medicine   and   Nu- 

Mode  Co 4071 

Anthony.  C.  R..  Co 4061 

Antisepto  Products  Co..  et  a]_  4613 

Anylite  Electric  Co 2030 

Argo  Pen-Pencil  Co..  Inc 1031 

Aronson-Caplin  Co..  Inc 1602 

Artistic   Tailoring   Co 1382 

ArviJ  Co 4863 

A.ssociated    Arts r299 

A,s.sociated  Sales  Co 2711 

Atlas,  Charles.  Ltd 1198 

Averbach  Co..  Inc..  et  al 4059 

Avery  Salt  Co 4389 

Axton.   Ray 3853 

Bach,  Albert  A 987 

Bacon.  Charles  H..  Co  ,  et  aL.  1201 

Banfi  Products  Corp 1035 


\ 
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COMMERCIAL     PFJACTICFS— 
CcvAinind. 
Ceasf  and  dfsisr  oidt  r^ — Co:^. 

B;in*a.  Guy  J    -    

Barbff,   Hiram  E  

Barnard   W   H  .  Rubbor  Co_._ 
Bausrh  &  Lomb  Optical  Co_  _ 

Bazflon.   MUchell     

Becker.  Jack 

Brl!.    Sim 

Bfllr    Alkali   Co    ^  _    

Belvedere  Tobacrn  Co      

Benham,  Harry  S       

Benham.  l>'land  F       ^--.. 
BfTinetr,      William      P       and 

Charles    C 

Benson.  Robf^rt  H  .  et  al 

Benson  Special!  y  Co 

Borger.   Albert   E 

Berpman,  Max 

Bergstone,  J.  M..  &  Co 

Berlo  Vending  Co       

Bernard!.    G--    --    

Bla<.k£tone   Academy   of   Fine 

Arts 

Block,  Samuel  R    

Block  DruK'  Co     Inc 3826. 

Blomquisf.  Edwin  O        

Bloomincdale   Bm;^,.   inr 

Bobs  Candy  and  Pecan  Co 

Bond.   Orville  J 

Bonded  Jewelers  of  America- 

Bonwit   Teller     Inc.      .    

Brach.  E.  J..  &  Sons,  et  al 

Bradley.  Joseph  C      

Bradlev  Boston.  Inc 

Braude.    Btn 

Braveinum.    Shel'ev        

M 


r.i^ 


Brepstone    Char 

Brcslm.  F;:-  da  E  

Brinkler    George   Henry 

Brooks.  T.  E  .  &:  Co..    

Brown,   Eva   O 

Brunswick       VVuritcd       M.i..>, 

Inc    ._, i 

Buick  Mo. or  Co        

Bullock,    Edward    W 

Burn.  Pollak  L  Bt^er 

Burrell-Berger,     Inc      

Bush.  \V   J  .  L  Co..  Inc 

Cadillac  Motor  Car  Co 

Cal-A-Mo    Labjratori'S 

Caldwell.  Dr   W    B  .  Inc 

Canadian  Chaniou-  &  Leather 

Coip . 

Carey  Salt  Co 

Carlyle  Service 

Carter  Cuburetor  Corp 

Ca.-a  Blanca  Ci^ar  Co     et  al_. 
Century  Busine.^.-^  Service 

C-ntury   Metalciaft    Corp 

Certified  Salo  Service 

Chanel.  Inc . 

Charney.  Robert  R 

Charris  Specialty  Co 

Chenille  Corp,  of  America 

Cheno  Laboratone.-,  etc 

Chevrolet   Motor  Co 

Chicaco  Mattress  Co 

Chocolate  Sales  Corp   

Christopher  Candy  Co 

Clark,  W,  N  .  Co   

Clearwater.  H  P 

Clemens.  W.  M 


483 
1629 
1316 

6D7 
1037 

9  88 
3=if-8 
,i2 
3604 
4071 
4085 

3986 
4739 
4718 
1205 
34U0 
1243 
1313 
3914 

13U0 
1231 
4669 
1315 
1033 
2860 
2483 
103 
1031 
1315 
606  j 
116 
4938  1 
4737  I 
544  : 
606  j 
2269  ! 
4200  i 
27;;0  i 

45:^9 
481.J8 

10.5 
1332 
4061 
1296 
4898 

483 
129t 

1692 
4390 
4633 
507 
3604 
1708 
2003 
1313 
4258 
2463 
1037 
3487 
3317 
4898 
1041 
1313 
4612 
1679 
4431 
4668 
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COMMERCIAL     PRACTICES— 
C(  ntUiUed 
Cease  and  desisr  ord'Ts — Con 

Cliffe    Ray   Y 

Cluthe.  Charles    L  Sons 

Coe,   Minr.t  tha 

Cohen.  Loius 

Cnhn.    .Mrs.!  Fannye.    

Colonial  OptK^al  Co  ,  Inc 

Coluinb.a  Alkili  Corp    ,    .    . 
Columbia   F-fefininy  Cn___     461, 
Cum.-'ock,  W    H  ,  Co  ,  Ltd    -- 

Confection  Cab.net  Co    

Conrad    Cvril  J        _        

Consolidated  Candy  Co  ,  Inc,  _ 
Consolidated  Flour  Mills  Co 
Con.solidated  Portrait  L  Frame 

Co  --    1296 

Coronado  Mfc   Co 

Cotton  Beit  Mattres.s  Co 

Cote,  Onil  O 

Coty.   Inc.   etc 

Cressy.   William  J 

Crcmer    Charles  W 

Crown    Novelty   House 

Crump.    GeorRe    M    

Cuban  Health  Product;..  Inc. 

I)avL.s,  -Warren  T 

D'trborn  Supplj  Co 

Dt  Kam.a     Inc 

Deluxe    A:'    Studio 1297. 

Derst.  E   J  

DefecMve   Publishing   Co 

Dewberry  Encraving  Co  ,  etc 

Dial,    Ben  

Di.imrnd  Alkali  Co 

Diamond  KiiittinK  M:lls    Inc 
Diesel      Power-United      Eiu^i- 

neerint!  Schools,  et  al    . 
D;::' ti.    Jo.^eph.    Crucible    Co., 

e:     al ,    

D:    Ron-Al  Medicine  C'l  .  etc 

Dia^t;eft.  Georpe  R         

Dreikurn    Bake-y.    Inc 

Drusi>ll    J    D  .  Co 

Duchaii'c    J    p    

Dunliip.    Al  

Dwycr     James    B        

Earl  Chrome  Mfp   Co      

Eastern  Di-tributinK  Co 

El  fern  Trading  Co 


EdMiu     Ar'hur    W    ,    

FdMcators  .Assn    Inc..  et  al 

Eec'nc   Blanket    Co 

Electrn  Bl.'achme  Ga.-  Co   .._ 

Elite  Pi.bl'.shme  Co 

El  Mord  Cipar  Co    .    

Empire    D.,-T:bui  inc    Co^.    ,_ 
Eri.d  -  O  -  Corn      Laboratories. 

Inc         

Endtira    C'rp_    

Enu'el,  Isadore  M 

Er-^lt  in    fLuiy        

Elbe,  A    R  

E'  .bl.--err.f  :V-   Riizaud.   Inc_ 
Ev   !-Km:-.   Diy  Shaver  Co    . - 

Evere'*«-     VVilli.im 

Ex  Harn-         _      ,     

Excelsior   Hat    Works 

Excel.Mcr  I.iiboratory.  Inc 

F"  &  F  Labv)ratories,  Inc      

Fain,  Harry  

F    B,  Products  Co 

Fairfield  Engineering  Co 


1174 
1680 
2760 
1184 
3701 
698 
52 
1511 
1511 
1313 
1284 
4186 
4668 

L'.U 
1652 
2396 
4668 
4315 
2458 
1207 

985 
3557 
4316 
3576 
3701 
1339 
1312 
4668 

392 

4299 

1312 

52 

4808 

4455 

3812 
4209 
1206 
4668 
1199 
4668 

392 
46f;8 
2859 

509 
2462 
2760 
1282 
3568 
52 
2270 
1174 

509 

102 

799 
3522 
3555 

606 
4189 
2707 
4187 

261 
4109 

906 

2481 

4605 

51 

3704 


COMMERCIAL     PRACTICES- 
Contuuied 
Ora.se  and  df>sist  orders — Con. 

Farnan  Bra^s  Worlcs  Co 

Fashion  Originators  Guild  of 

America,  Inc 977, 

F'ed- ral  Organization.  Inc 

Federal  Research  Corp 

Federal  Trade  Builders  __. 
Fee  &  stemwedel,  InC-      _   2001 

Felber,  John  C  ,  et  aL       

Ferrara    Panrv-d    Car.dy    Co  . 

Inc 

Fir.ucane.  Le^-lie      ,    

Firch  Baking  Co..  Inc 

Firk.  Julius  M 

F^oracube  Co..  Inc 

Flyinp  Intelligence  Service 

Ford  Motor  Co_      , 

F>nJKera.  E     &:  Co  .  Inc         4189. 

FYiedrnan.  Adolph 

Fl'iedmann.  Lsaac  S 

Friewald,    Fred 

Promm.    Joseph  ,_   

G  &  J  Mfg   Co  .  etc 

Gardner.  Walter  Fehr 

Gauss.  Mary  Hoise 

G;iynor.  E   S..  Lumber  Co 

General  Finance,  Inc 

General  Motors  Corp 

Genera!  Research  Found.it ion. 

Inc 

Gtneral  Sale..  Co 

Gersten  Brothers      

Giilet,  MarMn    &  Co    

Giminc.    Steven    V.    and    An- 
thony V 

Giiisbuigh.  Haskell   

Globe  Clock  Co 

Gold  Medal  Bocks.  Inc.    

Gold  Medal  Farm>.  Inc    

Gold  Standard  Watch  Co 

Goldberg.    Jacob 

Crcldenburg,  S..  &  Co     

Good    Humor    Corp.    of    Am- 
erica      

Goodman,  M,  k  Son 

Gfxidy   Hose  Co   

Gordon.  Edwin  I 

Gorce()u.^  FYocks,  Inc 

Gorov.    Harry 

Graff.  J(  seph   W  

Grand  Ga.' light.  Inc    .      ■ 

Ciieat       Britain       Sjn  ritualist 

Church  .  .    .      

Greater    Chambers    Co 

Greenbeig   and  Jnsefsberg__ 
Grey       Arivertising       Agency. 

Inc        

Groth    Arthur  W 

Gurwin     Haniel._    

Gutgseil.   Emil   J 

Harr,  Henry  O    . 

Harris,  Charles  ^„..    

Hams.  Edward  and  Dcrothv 
Hart.      Schaffner      «^      Marx. 

et     al.^    

Hartman  'WTiolesale  Drug  Co  , 

Inc  .   etc 

H;i.skell.  Henry  C 

Hay  &  Pcabody  Cement  Vault 

Co    

Hays  Mfg    Co..    

Hemplull,  Kuy 


Pagp 


1603 

If", 
3,1.  , 

47  ; 

n. 
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4-oH 

in 
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4n:  I 

24    . 

4^;'  : 
46  * 
22  1 
3^ 

48  ■  , 
34;-  : 
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4.')  •; 

37 

39  I 
4898 
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2("  . 
10  ■ 
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2271 
12Hi 

49  , 
4:t 

3487 
117 
985 
261 

1316 
117 
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1600 

40t;i 

256 
1175 
1369 

39^7 
1601 
1707 
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2462 
1037 
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Page 
COMMERCIAI,     PRACTICES— 
Continued. 
Ceru.e  and  desist  ord'rs — Con. 
Henderson.     J.     J.      <Hyman 

Mendels' 2710 

Henry.  Donald  W 1283 

Herb.  Harland  L 484 

Herr.schner.  Fied  W..  Jr 1314 

Hershey  Chocolate  Corp 1312 

Hershey  Creamery  Co 1477 

Hild  Floor  Machine  Co 1041 

Hoffman.  E.  A..  Candy  Co 3890 

Honbaum.  W.  K   2351 

Hooker  Electrochemical  Co_-  52 

Houser.  Boyd.  Candy  Co 607 

Humboldt   Fence   &   Supply 

Co 55 

Hunter.  Eugene  H.,  et  al 4070 

Idaho  Candy  Co 1602 

Ideal  Gift  Co 542 

Illinois    Baking   Corp 1475 

Illinois  Wire  &  Mfg.  Co 55 

Ink  Company  of  America 2160 

Inland  Sales  Corp 4391 

Instruction  Service.  Lnc 1208 

Inter  -  Communications     Sys- 
tem of  America 1033 

International  Art  Co 100 

International    Press     Service. 

Inc 4898 

International     University     of 

Commerce   4201 

Interstate    Premium    Novelty 

Co   3400 

Ireland,   WilUam   M . 606 

Isabella   Laboratories 256 

Jacob  Laub  Baking  Co 4668 

Jarobson.  W.  M 1285 

Jade   Hosiery   Mills 117 

Jaffee.  Robert 1284 

James   Heddon's  Sons...-  3665.4670 

JefTer.son   Island   Salt    CO-:-.  4389 

Jenkins..  Edward  L.  et  al 4613 

John  Grey  the  Fur  Designer. 

Inc - 3663 

Juhnson.   C.   C 4638 

Johnson-Smith  &  Co 1231 

Johnston.  Gladys 103 

Jones.  Josiah  L 54 

Jones.  Ward  M,  and  John  J- -  4316 

K&.K  Supply  Co 1380 

K  &  S  Sales  Co   ---^ 3700 

Kane,  John  J.    1172 

Kan.sas     City     Wire     k     Iron 

Works 55 

Kansas  Milling  Co.      4668 

Kastar     Specialty     Mfg.     Co,, 

Inc 2131 

Kavanagh,  Fred  J   .-   1476 

Kehr.  Albert  C 2760 

Kclvinator  Corp     507 

Kerwin.  Edward  M    1315 

Key  Stores.  Inc 1284 

Kidder  Oil  Co     4110 

King.   Jack    'alias   Orris   Dc- 

MalULs)  _    1382 

King  Candy  Co   __  2760 

Kirk  Medicine  Co 4538 

Kitson    Co 1603 

Klein.  Flank 1284 

Knapp,  Charles  E  .  Inc 1371 

Knowlion.  E.  W 4639 

Knox  Co       _.    799.3554 

Kolvna'^  Co 2706 
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Page 
COMMERCIAL     PRACTICES— 
Continued. 
Cea.se  and  desist  orders — Con. 

Koolish,  Philip  H..  Jr 1203 

Koolish,  Theodore  H 982 

Kcskott  Co ----  1035 

Kuck.  John  C 101 

L.  &  M.  Mercantile  Co 1205 

Ladies'  Rcady-To-Wear  Guild 

of  Baltimore,  Inc 978.  1692 

Laing.  Harrar  &  Chamberlin. 

Inc 4605 

Lake  Erie  Chemical  Co 2705 

Lamont.  Corliss  &  Co 1313 

Landrum.  A.  B 1371 

Lanteen  Laboratories,  Inc 1509 

La  Pep  Health  Beverage  Co.--  1172 

La  Perla  Vineyard  Co 260 

Laskey.  A     4392 

Laub.  Herbert  J 4668 

Leaderbrand,      R.      E.      and 

Gladys  M 51 

Leavitt,  Morris 1173 

Lcckie.  George  O 4539 

Leith.  Gertrude 4188 

Levy  Bros.  China  Co..  Inc 49 

Lewis.  George  H 1300 

Lewyn  Drug,  Inc 2457 

Libbey.  W.  S..  Co -- 1206 

Liberty  Baking  Co 4668 

Lightmore  Appliance  Corp__.  1337 

Lincoln  Locker  Corp 2461 

Linwood  Sales  Co..  Inc 984 

Lu'ingston.  L.  D..  &  Sons,  et 

al 1042 

Lloyd's  Distributing  Co 543 

Loban.  Earl  M 1708 

Loeser.  Frederick.  &  Co..  Inc,.  399 

Longficld.    Arthur 4497 

Longwear  Paint  and  Varnish 

Works 3557 

■      Lukacher.  Bert 3604 

Lukacher.  Lsadore  H 3604 

Lux-Visel  Co.,  Inc 1317 

M'Ahren.  Willard  C.  et  al 4577 

McCracken,  H.  S..  Box  &  Label 

Co 1381 

McCurrach  Organization.  Inc_  115 

McDonald.  A.  Y..  Mfg.  Co 1603 

McDowell.  Pyle  &  Co 3703 

McGrath.  H.  J..  Co 1679 

Mclntire,  Magee  &  Brown  Co-  698 

Magnecoil  Co.,  Inc 4287 

Maid-O-Best,    Inc 4059 

Mairs,  Robert  W.,  &  Co 1679 

Manning.  Paul  V.-- 4201 

Marianl,  Harry.  John,  et  al 1036 

Marlin  Firearms  Co 4640 

Martin    Custom    Made    Tires 

Corp : 4111 

Marvel  Products  Co 1379 

Marvo  Mfp  Co 4638 

Mason     Au    L    Magenheimer 

Confectionery  Mfg.  Co_-_  2352 

Master  Distributing  Corp 983 

Mathicson  Alkali  Works.  Inc_  51 

Matt.son  Wire  &  Mfg.  Co 55 

Mayer.  Karl.  &  Co 1629 

Ml  dical  Bureaus  of  Informa- 
tion   1510 

Mendels.  Hyman   (J.  J.  Hen- 

der.som ^ 2710 

Mever.  Milton 1033 


COMMERCIAL     PRACTICE 
Continued. 
Cease  and  desist  orders — Con. 
Miami  Wholesale  Drug  Corp., 

et  al 

Michigan     Avenue     Guild     of 

Chicago  --_'- 978. 

Mid-West  Portrait  Service 

Mid-West   Sales  Syndicate, ._ 

Midwest  Studios,  Inc  .  ei  al 

Millar,  Adele,  etc 

Miller,  Theodore  G 

Miller  Growers  A.ssn..    

Minneapolis  Fashion  Guild-    978. 

Miss  Plaza.  Inc 

Missouri  Valley  Paint  Mfg.  Co- 

Mitchell.  Stafford  T..  et  al 

Mode  Novelty  Co 

Model  Lingerie  Co 

Modern  American  Co..  et  aL  _ 

Monarch  Stove  Top  Co 

Monsanto  Chemical  Co. 

Morben  Hat  Works.  Inc 

More.  Robert.  Co 

Morctrench  Corp 

Morgan.  E.  A 

Morgan.  E.  A.,  and  Co 

Morris  White  Mfg.  Co..  Inc-_ 

Morton  Salt  Co 

Moses.  G.  M 

Motor     Eqtupmenl     Sp>ecialty 

Co 

Mueller  Co 

Muriel  Co 

Mu.'phy.  R.  0.--1 

Mutual  Printing  Co..  etc 

Nash  Bros.  Drug  Co 

Nation-Wide   Distnbutors 

National  Advertisers  Co 

National  Biscuit  Co 

National  Employees  Training 

Service 

National   Federation   of   Tex- 
tiles. Inc 978, 

National     Guard     Equipment 

.  Co 

National  Institute  for  Physi- 
cal Advancement 

National  Products 

National      Publicity     Bureau. 

Inc 

National  Sales  Co 

National  Sales  &  Novelty  Co- 
National    Scientific    Products 

Co 

National    Tiaining    Institute. 

Inc 

National  Watch  Co 

Natural  Sugars,  Inc 

Nebraska     Bridge     Supply    & 

Lumber  Co 

Nectar  Syrup  Corp 

New   York  Pattern   Co.,   Inc.. 

et   al 

New  York  Sales  Co 

»  Newton   Products  Co 

Noonan.  T..  &  Sons  Co 

North    Western    Printing 

House,    Inc 

Northwestern  Yeast  Co 

Novelty  Distributing  Co 

Noyes,  Earl  C 

Nu-E>eal  Premium  Co 

O.  K.  Tailoring  Co.,  Inc 
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P:\ge 


982 

1692 
2163 
2163 
2101 
3504 
986 
1034 
1692 
4061 
1206 
4863 
3699 
4188 
1370 
2351 

52 
4111 

50 
800 
4567 
4567 
1030 
4387 
4059 

1629 
1603 
4059 
2449 
1230 
3555 

983 
1654 

461 

4936 

1692 

1184 

4170 
509 

1281 
2462 
■  484 

484 

4287 

117 

1679 

55 
1679 


2029 
988 
607 

3063 

1172 
52 

2253 
102 
987 

2448 


V 
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COMMERCIAT.     PRACTICES^— 

Ctii.-t'  ii'ui  d'-M -t  iTfifT- — Con 

(J'r,vr[i::    FlobtTt  C                       -  4150 
O.Ikia;     R'--ct:th     Bureau    'f 

NtAv   Yi;ik    Iric 4737 

Oh:o  NnwUy  Co 3703 

Ok- V,  U    P                 3317 

Old  Mission  T.ibl"'  Co 4rr3'' 

Olds   Mor.-r  W('rk->          .-  481iH 
Oranc      Daniel     F      and 

Chaiie.-,   C    1297,  131,2 

Ostrex  Co.   Inc,    3662  | 

Ozm.'nt.   Charl.vs  J    1208 

Pacific  China  Co. 1173 

Pacific  Cna.-.t  Specialty  Co  1203 

Pala/j:(:i(3   J                       -.  -  los^'i 

•     Par-Tcx  Hiksierv  Mi.is      4^50 

Paramount   Products  Co 2002 

P.trfums  Corday    Inc              _.  42;.* 

Parfunis   L-nKyl    U^i        42n.i 

P:t:k:-Lin.'  Candy  Co 1037 

Parki:..on    G    V               3661 

PariU's    Samuel' R     Inc      -.__  4061. 

Partam.  Edward  E 461 

Pas(alCc     Iiu       ■  1709 

Patt»>rson  S.hm! 2760 

Pattnn,  GrcM  1  C          4668 

Paul   H.w'iniM  1    A^f'ncy 4101 

Pavnc    H    (}     C-    1234 

P"unut   Nnveltv  Co    3985 

Peanut,   Sp«cialfv   C)      4163 

P-'arc.     William    II     L  Co  ,   ft 

,ii      .                    1242 

PcarMin     Edw.r;   J 1173 

Pt-ilt-.   M'::    Co    4n3rf 

Pt:i:i   Pi.  duels    etc 42U:* 

P  :i;i-v;vania  Sal"  Mfc.  Co.  52.4391 

P-rasrlinjt'.    C'l                     4638 

P  rt»('      Pcnmati  h;p     Insti- 
tute                  1208 

P   iin  t-Mi  d  C        l!.c 4739 

Peter     Ci;l;er     K' filer     Swiss 

Cho.'ul.'K-    C"      I:;c 1313 

Peters.    Kail    W                   4170 

Petersmv     Incuba'nr    Cii          _  4537 
Philadelphia     Rubber     W.i-te 

Co                         3rS22 

Philco    Ri.bbe:    Co      pfr           __  3322 

Philip  Morns  #:  Co     L'd  ,  I'a  7  *7 

Phillips     E    E                2397 

Phillips  Sales  C'   .  Inc 1679 

Picerno.    Altr.d       4605 

Pilbburv   Flour    MiKs  Co 4^68 

Piiiuud.    l!;c                           116 

Pioneer    Advertising   Co : 2 It')! 

Pontis.    Hariy        2710 

Puntiac  Motor  Co 48')8 

Preniio  Sales  Co     Inc 985 

Presner    Samuel    L          3577 

Publisher^    Financ-'    Co    3576 

Publix  Pnntinc  Corp 23.>3 

Pubhx  Sales  C  >rp  1202 

Puritan   Underf:arni''n'   Corp  l.;7(,5 

Purity  Pnxiucts  Co     et  al 4676 

Qualitv  Bakers  of  America  lit48 

4668 
Quality     Bakers     if     Am.  ri -a. 

Inc                                         1J48  46^8 

Ramshead  Products  Co.  etc  261 

Raskin,     Israel.    _._  1206 

Rauer,    Morns   L.      2853 

Ravid     Samuel             37o3 

R.'d  Star  Milling:  Co      4663 

Rt'eves.  Francis   B     Jr 167'J 
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COMMERCIAL.      PRACTICES— 
.  C(ir:r-.u-d 
Cea.'-o  and  fio>i-t  ord-  rs — Con 

"1*v't\t>  Parviri  1  Co        

R.  cal  Soap  C'  . 

Re;ti   Pa.  k.Pki   C).     ..         

R.  pub;;.     Products   C^^-.-  .  _.- 

Re.-tarch   Prs-'ducts  Co 

R.'s-ona  Co 

Rul...ul    Ro-^f-bi:r\'   Organl^a- 

■  1'  n.   Iru  ,   et    al 

I\ichaid.N  Oroii   E ,_. 

R:dd}'sba:k;e;-.   Rufus    .    

K  !:^-  0[)tcal  Co.,  Inc  ,  et  ul :  . 

FiulUway    Ins'itute.  _    

R,nk    Jos«  ph  J  .  . .  .       .    _ 

R:\-  nba'k    A    J  .  Jr    

R'  b-  :"  M  n,  .1    C      .  .      

R  'bei-  on      Mr-  >    Ellie 

Roi  k    Mop.io.i  M.  

Ropers  R-d Tiipti.':-,   Hur-au 
Rooers     Siiveiware     Uis'ribu- 

tors   

Rose      I      vV   Co 

Ro^r:.:tl  1    Jack..": 

Ro-senield    Joseph 

Ross    .<    c    , 

Ro..s.-  Roy  Seivice.  Inc 

Rothnian.  Jacob 

R.  'hschild.  Harold  L 

Rovnei,    Louis 

Rowe  Mtg.  Co 

Royce  Dry  Shave  Co 

Ix'ibensteui.   Ph'hp  F 

Hi;:  -Proof  Liiboratories.  Inc 

^'    \  C.  Sales 

s  iclit!'  fT    Harry 

S;,k    ,1-    !4-h  street 

Sales  SMmulators 

Samdahl.   Cleo. 

Samu''N.    J 

Sanb:irr',     .-V     I     .S'.".-.    inr 
Sanitar'.      Automatic      Car.dy 

Corp   

Sauer,  Aaron  N    

Sohall  Cav.cW  Co 

Schultf   1)   A    Inc 

.S<-hult/.  Jol;:'    M      

Sch'.varf;'     I: '.  iiig 

S,»-wa'--    .1     A 

St'1;-vi".-    Alb  Tt 

Sc  '■     R  sc  R      


s  ull-r   .Jo.-,  pi;.  Inc.  et  al 

Selr-r    Meh;n  B     •  '   al         

s.'v:-;  P-tui'ii  :.-  ('..    Inc     

Sha!'.vir  H'-;.  rv  M:1K 

Shapiri:    Mr-;-  :>  F^     ."c 
Sliaw  .i!ui  D.tv  .-    Inc  ,  e!  al 

Sh,.-b,.in    .1    P    16,54 

Sh'Tm.i:;     .Jacob 

S.fM  -  (•  tndy  Co,    

S;l\  a     .Jose 

S;lv.r  Mfc    Co     etc    

Sm-.monv  C>  

S:iMv  (  k  L  Sh>-:-r;ll,   Inc 

Siroil  L«ibo! M'rrie-.  Inc 

Slaton    M  i:':c.   M  

Smit!;,  L»uir'  r.v-'  A       

S:n.  k.  d  P!o(iu-  -s  Co 

Smoked  Sal!  Co    

S  !r,  u  1  .\ .» n .   William 

Sr.vilerman.  Harry  , I  

So.ip  Lake  Pr.'Xiuct.-  Corp 

Sotrnnski     Ir\in«._ 
Solar-Ray  Lamp  Co.,  Inc 


167a 

162' 
10  ;6 
103  2 
4150 
3-i54 

2309 
1283 
1510 
698 
1653 
3576  ' 
1371 
2253  j 
2458  ! 
339'J  , 
129H  i 

1282  ^ 

4454  I 

44  54 

Itl..4 

542 

507 

988 

1653 

1173 

55 

2707 

2"n 

12IM 
]  AHA 
IC.ll 
3825 

4:137 
1371 
43!'2 
4fal  , 

1313 

984 

3400 

1039 

606 

543 

485 

35?2 

1035 

1384 

3853 

102 

1207 

50 

3370 

4392 

1041 

3«25 

3912 

3369 

3802 

392 

906 

1315 

1200 

4391 

4391 

1284 

544 

1651 

420:* 

1339 


COMMERCIAL     PRACTICES— 
Con;  :nut  d 
Cea.-.    ami  de.-ist  ord'i> — Con. 

S'-Jvav  Sil'  -  C'l  rp 

S  'inmc!       F?(  ,->  

Sorrell-    F\.yd  111 

Southea-'trn  Optical  Co.    

S}x  cialtie.-   Inc 

Spenorr,  Clav.  et  al  -      --    

Sp»ncer  Bu.^iness  Coliefte 

SperberK,  Simon  ^  

Sperling  Tobacco  Co ^ 

Sponye  Insiituto  .      __   

Spra^ue-Kitchen  i  Co  _  _  .  . 
Standard  Brands,  Inc.  et  al  _ 
Standard    Toykraft    Protiuct.";, 

Inc  .      - 

Star  Tobacco  Co 

Starr,   Abraham 

Strffin.  Paul       

S'.-'tty    William  C  ,  et  al. 
S'Cin     I-idort' 

.'-^■'^mpfel     Tht  iidore 

^r.'ilm"     Lou 

.S'oili-K'    .Alt    .A^sn  

S'.'il  lit;    Products   Corp 

.'-^'  i.lu  a'f'r    Co 

S-oi VK  Bio-     Inc 

S'  I  .iii.s-    T.iili  rmu  Co  .  etc    . 

Sir...  h:.;ar;n.  C    F    

.'~:t  rof'::m.inii  Bro-   Co 

Sir   ud.    Elward  A  .  Sr    

Sfvin  I  a!>  L<'a!  hrr  Good.-  Co  , 

Ino  I        

Sum;  ik  U'>'^   

Suntx'anV+^b.  ra'ories* 

Superior  T.  xtil-'   Mill.s 

Superyarn  Co  . .    

Supr-  iiv     M'.:    C  > 

Swamp   .itil    D.x  ••    L.th.-^ratn- 
rie.'-     I:!. 

Swai:      J  .:i.-      H       

Svh;ir.    C  -      

Tayl.  I    R   b"rt  C 

Tfchmcal   I  .ib.  i.itorie-,   tti-._ 

Texas  T.t-'\   Co  

Thomp-on  Pott,  ry  Co 

rh'iisoi!'.-  So.ip  Ijiik'-  Produces 

C.i  

T:v.  ir:     n    .1     H    

rr.it!:i       In-p'C'.r.s     Ti-aininK 

Crr;,  

Tri-Stat.'  BiokeniKt   Co 

Tni-Valu  Hoiii'    Supply.    

Tully    L«o  L     

Turch.-n.    Pt  ter 

T.vrntie'li     Century    Bu>in(\-s 

Builders,    Inc    _        

20'li  C.trurv  Sales  Co 

rCA   Mf^    Co    - 

U.     S      Ordnance     Engineers. 

Inc  

LinoecLi  Ur,d'  r\.^>  .ir  Co 

Ciiited  Adv.  Mimiu  Service 

I'liited   Ct;i  p  

rnitt  d  Ui.-ti  ibutors    Inc 

rnited  E.liica-.rs,  Inc 

liired  Siatt  ^  I-Jubber  Co  ,  et 


r.itce 


52 

9Rt, 

460 

6^;-'. 

120. ■; 

38.):i 

3853 

3522 

1284 

1183 

378  , 

2481 

4717 
1283 
4700 
3488 
3660 
509 
1 3  1  5 
4.)38 
1300 
4101 
244a 
1042 
3n78 
4668 
46t)8 
1284 

1030 

3'-",. a; 

2eo 

46'.*  a 

22:54 
46,i3 


1234 

4i;6 

1174 

1380 

23.'.  2 

45a 

I2;c* 

458 

2707 

1476 

167'i 

98". 

128 

ir. 
if.ni' 

1314 
50 

2705 

."I . ., 

2031. 
3556 
3912 
3576 


al                                                  _-      17,- 

I'niversal  Ci' djt  Corp             ..  486'. 

Universal  Si^ciaJtas  Co 981 

I'niv.i-.ii  Ti.i(liiii4  Co 508 

r-i)i'u   .Shirt    Ci> 3664 

Van  Produc's  Co 367' 


COMMERCIAL     PRACTICES— 
Continued, 
Cea.se  and  desi.^i  cider:- — Con. 

Van  Buren.  Chaiies 1476 

Van  Dyke  An  A,v-n        1300 

Van  La.  them.  Le..n  E 3673 

Veltrola   Co 543 

Vejmont  Bakmc  Co 4668 

Villone.  Jos.ph  A      4110 

Virginia  Produc's  Co 3556  I 

Vit-O-Net  Coip.,  etc 3567 

\   ^^  Co  .  Inc        1369 

WE   &:  M   E    M.  dicmp  Co    .u-  4186  1 

W;:co  Drug  Co 3553 

V.'ahl  Co        4567  j 

W:il.i     Jack    987  j 

W.ild.-    K   h-I-Ncor.    I:  c     _-  4736, 

WaKuhs,    I:.        -  3319 

Wark",  Hu'li   .J 1282  | 

Ward   Mfi;    C  ^        -         -    4316  - 

Wa-hburn  Cio  by  Co  ,  Inc..  46';8  | 

Walters.   S,  S    4668  j 

W.  in,    Adolph    193 

Vv'.  ,i.b  i-^.     Marcu.s     A.     and  | 

B.lle    .                  1174  I 

W.inian,   SamueR---. 3700 

W.'iss  B'  ddmu'  Co,,  Inc..  et  aL  3a58  | 

W. at/man,  Sidi-;-y  A 1314 

Wi'lls  Sales  C  )    ,   3987: 

West,  George  C            4668  j 

White-Haii..  -   Op'i'al  Co 693  | 

Willaui  T.iLl.  •    C  '     l-.c 25;l  [ 

William.-  ai.d  WiLcm.-  Co 3787  j 

Willis    M.iMh' V,-  A    129'* 

WiHner,  Ab  ■  S 9.il 

Woai    .r   Pen   Co 24G3 

W.:i!rd,   Elme:    C    .''76 

W.  :.d»r  \Vo((i-T\x  Co 12S4i 

W.  vai-Wido  R  =dio  Co :<.170  | 

Wiuh'    ProoiK-     Co 3   l^S  ' 

Wn,-!.  V.  All't;   h     Co..  et  al- -  !*o-'8  ^ 

W'a'Mi  Clam, I   '.:   Co 3, '.71  I 

Wv;;..,',    Bla:.h. 1371 

\    liiu'.    W     R             4937 

Z.m.'l    Prociuc:.-    Co 4612 

Z.lle    Co.      4085 

Zetid'j.i-   Products  Corp 3912 

Z'piAr  Radio  Co 2482  ' 

Z..  R.>-Lo,    Inc 3099 

L.inu^.ii     &i    Warner    Co.,    case 

closed 4077 

Trace     i);  act  ice    rules     promul- 
;,a't  vi. 

Cotton    comeii.nj    iiaiuarv    .  3657 
Infant-"     and     c  h  ;  1  d  r  .   n  '  ^ 

kniltvd   ou'eiwtai    mou.-- 

tiv    2507 

M. liking   d-'vif.--  indiptrv      ..  3670 
Mirror  manulactui  ing   mciu-- 

tiy    3371 

Pain!      and      '.  .vHii-h      brush 

;r..i:.u!.iot'ui  .ii_    mdu-iiy  .  2:. 5 

F'ublic   :aa;iiiu    iiiou-trv ._  4131 

Pi.'ty    .nuu-iiy          ._        2703 

Iwioi.i  ii'c- iMiit:   -. '.    manufac- 

turint;   uuiu.-liy 3396 

R,:bl>on    indu  uy 2700 

Win-'    mdu.-'iy    2703 

( -OMMERCIAL        S  O  L  V  E  N  T  S 
CORP       order     by     S  (unlas 

and    Exchani':'    Commi  sen    _  2348 

^■OMMITIEE      FOR      RECIPROC- 
IT\'      !XFORM.\TION"         .S".  r 
aho  State  D(  part  men! 

Placed  under  S'atc  Department.  2785 

If..,;  ,'.0 — 40 4 
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COMMODITY      AND       SECURI- 
TIES EXCHANGES: 

Commodity  Exchange  Adminis- 
tration: 
Commodity      Exchange      Act 

regulations    amended 3319 

Securities  and  Exchange  Com- 
iTUssion : 
Public   Utility    Holding   Com- 
pany Act : 

Acquisition   of  securities 3319 

Applicability  of  provisions 
of  Federal  Register  Act 

to  lule.-.  etc 4072 

Bank      claiming    exemption 

u'ldor 1103, 

1223,  1340.  2286.  2458 

Ex.  mr'icin    of    ccrtairi    .se- 

I  u:  'lie-    1414 

For'  itjn  a:-.=ociates.  transac- 
tions with 2271.  2491 

H<ld;ns  companies,  exemj)- 
'lor.  of  offic  rs  and  di- 
Krtor-       1643 

Investment  programs  for 
current  funds  of  regis- 
tered hcilding  compa- 
nies,    apijlica'ions 1244 

Maturity  date  of  securities        1098 

Op'iatmg  and  non-op<rat- 
II. 'J  tcmpanies.  exem))- 
tion  for  officers  and  di- 
Kcior-..    .    _.  1103,    1327 

Pavncnt  on  accrunt  of  ob- 
luNituns  dedal  CO  as 
fli\id.r.i.L'-    .  .,  45L9 

R.  gi-tr-ation        .-tatemf  n'.'^ : 

annual    s'i;jija  :m  nt,^.  ^        2450 

Rules  am-  I  d(  d: 

U-3A    U  -    -      4547 

U-3A-2  'form  adop-ed'  .  ..      4548 

U    3A3    i 454S 

U-.^D   12 4549 

U-9A2    1 2286 

U-12F-2 2131 

U-13-31     _      2272 

Rules  of  practice  amended       2483 
S.Ue  ol  public  u'llily  secun- 

i!"-  and  utiii'v  assets         2019 
S-  cunty  t:  an.^ar ';cn.<^,  appli- 
cation     by      registered 
liolume        c  o  m  p  a  n  \ . 

fctc        1115,   1223 

S  h  o  r  1  -  s  e  1  1  1  n  g     rules 

.,10.  nded . 1209 

Small  holding  com.pany  sy-- 

icms    exemption---  1G43    2378 
Securiti.s  Art    of  1933: 

Foi;m  h-2.  amendment  to 
i:;,  '  :uct:cn    book    ex- 

;.  n.5  d  --    1043 

O.l  o:  ga.s  interests,  etc., 
1,  :  n;-  a  d  o  p  t  e  d.  re- 
p.aled:  rule  amend,  d- -      4700 

Registered  information,  :-ale 

of  copies 801 

Reqistn-tion  of  securities.-.  1043 

Rule  S  1.10,  rescis.sion 4072 

Rule  S-330.  amendment 2019 

Rule  S-930  'b),  revision---  3391 

Rules  of  practice  amended.-  2483 
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COMMODITY      AND      SECURI- 
TIES EXCHANGES— Con 

Secunties  and   Exchange  Com- 
mission— Continued. 
Secunties  Act  of  1933— Con. 
Sale  of  oil  or  gas  right,  rc- 

IXDrts 2031 

Stabilizing,  statement  re- 
quired   in    prospectuses 

relative    fo "-.       699 

Secunt.'.'S    Exchance    Act     of 
1934: 
C(  rt  ificates     of     deposit. 

exemption  of 4071 

_  Forms      filed:      X-17A-1. 

X-17A-2,  andX-17A-3.      1110 
Instruction    Books,    amend- 
ments   to   c.?rt.iin    rules 

and  forms.        509,4701 

R.  c  ids  to  be  made  by  cer- 
tain rxchnnge  mem- 
b'-r,-,     brokers     and 

dealers  -.. 4577 

Recards  to  be  preserved.-      4573 
Registration  of  national  or 
affiliated   securities 

association;-    3134 

Amendments  and  supple- 
ments ..    ... 3134 

Forms  adopted 3412 

R -poits  on  certain  stabi!i7- 

my  acti\i-i(s    .      .....        699 

"  iTlule       amended:     X-12B-1 

and  X-13A-2  .....        50.» 

Rules  of  pr:ic;iC"  amend.-d.     2433 

COMMOn'TY    CREDIT   CORPO- 
RATION.     .Sec    cho    Aericul- 
tunil  Cixdit , 
Capital    s!-,fk    of,    Sei.tary    of 
A.gricullure     to    <  x  e  r  c  i  s  e 

rights  of  Unred  Slates 3565 

L:)ans.  ini.  lusion  in  tnoss  income-     3583 
Notes  oiTe'.ed: 

Sen-s  D.  './: 3412 

SerK'S  E,   l'_.   4278 

Tiansfc:    10  Agrj.ailture  D^part- 

n:pn-  .      _  .  ...      2730 

COMMODITY    EXCHANGE    ACT. 

leQula'inn:;  ame-nded 3319 

COMMODITY  EXCHANGE  AD- 
MINISTRATION, .Sic  Com.- 
modit,.  and  S'-euiilies  Ex- 
changes. 

COMMOD'TY  EXCHANGE  COM- 
MISSION, .Sec  Ar-iTtulture 
Depart  m.ent.  / 

COMMONWEALTH     &     SOUTH- 
ERN    CORP,     hearings     and 
orders  by  Sccunta-s  and  Ex- 
chaner-  Commr^sion  ...   26,  468,  2096, 
2283, 2348   3618.4618, 5007 

COM'.IGNWF.ALTH      DISTRIBU- 
I          TION.  INC.  hP:ning  by  S'TUri- 
'           tie-    ar.il    Exclutnge    Commis- 
sion     .-    4617 

COMMONWEALTH  HOSIERY 
MILL.'-,  employment  of  learn- 
ers       3927 

COMMONWEALTH  PUBLISHING         ^ 
CO.   hf>anng  by  Federal  Trade 
Comm.i.s.s;on 221 
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COMMO^^WEALTHS  DISTRIBU- 
TION. INC  ,  order  bv  Securi- 
ties and  Exchange  Commi-s- 
sion 4960 

COMMUNITY    CRAFTS,    eniploy- 

riKMit  of   Iftirneis    -        4040 

COMMUNITY  NATURAL  GAS 
CO..  order  by  S«cuntu-^  and 
Exchange  Commission 510 

COMMUNITY     POWER     AND 
LIGHT     CO       h.arn^iis     and 
ord«^rs  by   Sccuriiies  and   Ex- 
change   Commission      .  895. 
2062.  3563.  4714   4933 

COMMUNITY  PUBLIC  SERVICE 
CO  .  ordt'r  by  S^cuntltr^  and 
Exchan^ie  Commji>.sion 943 

COMPLAINTS  5.V  Fi'dfTal 
Trade  Ci)mm!S.sion 

COMECON  CHARLES  h.  ar;n'  bv 
National  Biiummou.-  Coal 
Commi.s.sion    -      957    1116    1253    1568 

COMSTOCK.    W     H.    CO.    LTD,  j 

cease  and  de-su,'  order  by  Ft  d-  | 

eral  Trade  Commussion 1511 

CONCORD   KNITTING   CO     em-  ■ 

ploymenl   of   learn»'r-;  2894 

CONCORDIA  SILK  HOSIERY 
CO..  INC.,  employ  ment  r.l 
learners 3978 

CONCORDIA  VIRGINIA  MINING  [ 

CO.,  order    by   Socunrie^   and  I 

Exchange  Commis^inn 599 

CONDOR  AIR  UNES,  INC  .  hear- 
ing by  Civil  Aeronautics  Au- 
thority       --     3239 

CONFECTION  CABINET  CO, 
cease  and  desisr  ord-n  bv  Fed- 
eral Trade  Commi.'-s'.on        _    _      1313 

CONGOLEU^I-NAIRN.  INC  nrder 
by  Securities  and  Exchange 
Commi.ssion   2349 

CONGRESS  MACHINE  AC- 
COUNTING CORP  hearing 
by  Securities  and  Exchange 
Commission  .    --^     4194 

CONGRESS  OF  THE  UNITED 
STATES,  convened  in  extra 
.sf^sion -^     3899 

CONGRESi:^  SHIRT  CO     emp!.  y- 

ment   of  learners 4974 

CONNECTICUT': 

Child  labor,  acceptance  i^f  State 

cert^iflca-e  -      1391     1687    4436 

Counties   de.-mna'rd   for   tenant 

purchase  loans -.   .      .-     3009 

CONNECTICUT  GAS  AND  COKE 
SECURITIES  CO.  ordt  r  by 
Securities  and  Elxchange  Com- 
mission     4041 

CONNECTICUT    LAKES      N      H. 

designa'ed    p<-,>rt    of    tn!!»y    for  , 

ahen.s  .      _.    _      -  -      1907 

CONNECTICUT  UGHT  &  PC:)WFR 
CO-,  hearmg  and  order  b\  Se- 
curities and  ElXthan^'  Ci m- 
mission 892,  1006.  'i.^T:^ 
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CONNECTICUn:  RAILWAY  AND 
LIGHTING  CO  hearing  by 
Securities  and  Exchange  Com- 
mission   .    


V.^"  ! 


4545 


CONNECTICUT    RIVET?    POWER 
CO 
Hearings  by  Federal  Powt  r  Com- 
mission    2846   4054   4178 

Order    bv    S'xnirities    and    Ex- 
change-Commi.vsion  .-     3897 

CONOVER  KNITTING  CO  em- 
ployment   01    1' arners 4176 

CONRAD  CYRIL  J  rea^e  and  d^- 
Mst  order  by  Federal  Trade 
Commi.ssion 1284 

CONSERVATION      OF      POWER 

Si\-  P(.wer,  Con.s«'rvat:on  of 

CONSIGNORS  AUCllON.  n(!.C'- 
under  Pack'Ts  and  Stockyards 
Act       

CONSOLIDATED  AIRCRAFT 
COHP  .  order  by  Secuvitus  and 
Exclian,!-',e   C. 'mmi.smn  _    . 

CONSOl  IDATED      CANDY      CO 
INC..    heannt:    and    ordei     by 
Federal  Trade  Cor:. mission 

CONSOLIDATED  CITIES  LIGHT 
POWER      AND      TRACTION 

CO  heaniiu  and  order  by  Se- 
curities and  ELxchange  Com- 
mission   _  13U8 

CONSOLIDATED  COAL  CO  or- 
dtr  by  Bifum.nous  Coal  D;- 
v.Mon -- 

CONSOLIDATED  ELECTRIC 
AND  GAS  CO  hearing  and 
orders  by  SerurT^ies  and  Ex- 
chance    C  ■niniission 

1712,  2194    2489    3719    42!!1 

CONSOLIDATED  FI.OUR  Mil  LS 
CO  cea^e  md  desist  ord":  b\ 
Federal  Trade  Comm;--'>ion 


1246 


2349 


2::)D, 
4186 


2078 


4873 


598. 
4292 


1948. 
4668 


CONSOLIDATED     GARMENT 

nIFC'i      v'(J  .     employmen'     of 
''a.-;.rs     _      4382.4333 

CONSOLIDATED  GAS  ELECTRIC 
LIGHT     AND     POWER    CO 

application   fil>  d  with  Fede: al 
Power    Corr.mis,sion  .  4763 

CONSOLIDATED  GRAIN  CORP  \ 

j  ii- ar;ng.  etc    by  Securities  and 

Exchange   Commission      1116 

CONSOLIDATED  INDIANA  COAL 
CO  he.tnng  by  National  Bi- 
luminous   Coal   CommisMon  393 

j  CON.^OI  IDATED     PORTRAIT     & 
'           n^AME    CO      cei.se    and    d-- 
sist    order    by    Federal    Trade 
j  Commi.v^icn .      1296  1311 

CONSOLIDATED  SILVER  CO  OF 
AMERICA  h-aring  by  Fed- 
tril  Triidi    CimmiSMon 24:'9 

consolidatf:d  water  pow- 
er «.  PAPER  CO.  hearing  by 
Ftueial  Tiade  Cununisiiun 2459 


CONSULTANTS.      EXPERTS. 
-'     EIC  .  inTermittently  employed 
on    p«>r   diem    basis,   etc.;    ex- 
emption   from    salary    classi- 
fication       41tV 

CONSUMERS  BUREAU  OF 
STANDARDS.  hearing  by 
Ffd(ral  Trade  Commi.ssion---      237 

CONSLMEilS'  COUNSEL.  OF- 
FICE O?'  abolition;  functions 
transferred  to  Interior  De- 
pa  rtmeiu 27.i. 

CONSUMERS     COLtNSEL    I3IVI- 

SION.  established  m  Office  of 

S<  licitor    Interior  D'par'ment      294 

CONSUMERS  MINING  CO  .  order 
bv  ^.^ltil^.al  Bituiiunous  C(m1 
Commission  . .. 

CONSUMERS  POWER  CO  .  hear- 
ing and  order  by  Securities 
and  Exchange  Conmiission. .  „ 

CONSUMER'S  SHIRT  CO..  IxNC. 
employment  of  learners 

CONTAINER  CORP  OF  AMER- 
ICA, ortier  bv  Securities  and 
Exch-uiee  CommisMon_      

CONTENTNEA     CREEK      N.     C. 

drawbridge    regulat Mns-      

CONTINENTAL  AIR  LINES, 
INC  : 

C'Tt;f^ca*es  of  public  conven- 
it  nee  and   nt'cesMty 1227, 

Ht  arings  by  Civii  Aeronautics 
Authority    .    .  245.  1954. 

I  CaSJTINENTAL  BAKING  CO  : 
Complaint  and  hearing  by  Fed- 
eral Trade  Commission,      _ 
Hearing   by   Securities  and   Ex- 
clrange    Commission    ,_.    ._ 

CONTINENTAL  GAS  &  ELEC- 
TRIC CORP  .  hearing  and  or- 
d(  r  by  S<'curitit.s  and  Ex- 
chank!e  Commi.ssion  2251. 

CONTINENTAL  MOTORS 
CORP  hearuitr  and  order  by 
S>curitirs  arid  Exehange 
Commussion 


3b 


46  Ih 
500- 

47t' 


OIL    CO.    ord-r 
>    and    Exchange 


OVERALL 

of  lea! neis^ 


CO 


CONTINENTAL 

b\     Securi'ie 
Commission 
CONTINENTAL 
employmi  n' 

CONTOUR       HOSIERY      MILLS, 
employmen'  of  learners 

CONTRABAND     BAYOU.     LAKE 
CHARLES.     LA  ,     drawbridge 

regu.ations  _  

CONTRACT  CARRIERS.     .See  In- 
terstate   Commi  rce    Conur.i.s- 

sinn 

CONTRACTS       ice     al>  <     Puuoc 
Con? rat  ts 
Exi-cs    profit.s    on     Navy    con- 
tract ■ 

Payments    under,    in.erod    into 
by    War    Department    _ 

CONTRIBUTIONS,  soliciting  and 
rucei\inb  oi,  lor  use  m  Spaili- 


234:. 

I2t;: 

17G. 
331)0 

480. 

45:, 

33b  ■ 

48  .. 

2343 

40. 
3b- 

536 


!■■     ■ 
1597 

1414 


COOPER.     WELLS    k    CO.,    em-. 

pl(j\inent   of  learners 

Ce^OPERS.   INC..   employment    of 
1(  arners '. 

COOPERSMITH.  D..  employment 
ol     learners 


Page 
4054 

4767 

4352 


(\)OSA    TEXTILE    CO..    employ- 

mi  nt   of  learners 3978 

COPLAND.  DAVID,  order  by  Se- 
curities and  Exchanue  Com- 
mission            221 

(TjFPFR  DISTRICT  POWER 
CO  : 

Hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion            3478. 3643 

Hi   iriiu!       by      Fedoral      Power 

Cc  mnus^ioii         ^  _    ,')6.  257.  489 

CORDES.  J.  v..  ETC.  h'.ning  by 

P'.'deial    Trade   Cidiiinission  -  .      3519 

CORDOVA  AIR  SERVICE,  INC.. 
hoaring  by  Civi!  AoronautK.  s 
AutlKrity  3685 

CORDUROYS  'COTLON'.  iiives- 
tiu.ition  di. missed  by  Uii.ted 
S'lii.:    Tariff  ConmH-s;(ai 1335 

CORINTH  HOSIERY  MILL    INC.. 

employment  of  learners 3978 

CORMIER       HOSIERY       MILLS. 

employment    of    l-aineis 417G 

CORN; 

Acieaee  allotments: 

Counly.  1939        47 

Couniy.  1940    4980 

Farm     1939_    397.1027 

Ciicular  Letters: 

l'J38    Nos.  2  and  4    2026   3566 

1938   39.  xNov  2  and  3    _-_    2026  3566 
Commercial       i)roduc!nt'      area. 
counties  included: 

1939 45.  46 

1940--    4698 

County  normal  yields,  1939 47 

Loans.  1938.  1938-39        4167 

M;irkeling  quotas.  1939 3985 

Puce  adjastnient  program.  1939      254. 

899 
CORN    PRODUCTS    REFINING 
CO.'ET    AL  .    complaint 
amended    by    F.  deral    Trade 

Commussttin  -  1398 

CORNELL.  RICHARD  B.  hearing 

by  Federal  Trade  Com.mission.     2504 

CORONADO  EXPOSITION  COM- 
MISSION positions  excepted 
from  Civil  Service  require- 
ments  \ 4321 

CORONADO  MPG,  CO.,  ct  ase  and 
desist  order  by  Federal  Trade 

Commission  .        1652 

(■©RRY- JAMESTOWN  MFG. 
CORP.,  hearing  by  Federal 
Trade    Commi.ssion 1573 

COTE.  ONIL  O..  cea.'^e  and  desist 
order  by  Federal  Trade  Com- 
mission     1948,4668 

COTE  PRODUCTS  CO  ,  hearing 
by  Federal  Trade  Commis- 
sion      1658 


ANNUAL  INDEX,  7939 

COTTON.     See   also   Agricultural 
Crt<iit :    Commodity   Credit 
Corporation. 
Acreage  allotments: 

County.  1940---, ' w_ 

State  and  county,  1939 2. 

^Classification  of  samples 

County  normal  yields,  1939 

Futures  ^  Act.     regulations 

amended  --: -  4147. 

Limitation  on  buying  or  selling; 
hearing  by  Commodity  Ex- 

cliange    Commission--  , 

Marketing  in  excels  of  quota, 
refund  ol  penalties  errone- 
ously,   etc  .    collected 

Ma:  kelirg  quotas: 

1939.-40.  Su[.plement  1 

1940-4L  3910. 

PiHjl  participation  trust  certifi- 
cates,  retirement--    

Prevai'intr    world    n.arkft    price, 

de  term  mat  Km 

Price  adjustir.!  nt  payment  plan. 

1937 -    3882, 

Piice  adjust  men'   program,  1939- 

Referendlim  instructions.  1940 
crop -  -    -  - 

Rfferendum    results.   1939-40- 

Table  damask  of  additional  in- 
formation r<  quir(>d  on  ci.s- 
1  oms  invoices 

Textiles,  investication  by  United 
States  Tariff  CommissKjn- - 

Velv.-te  ns  and  corduroys,  inv(-s- 
tigation  dismissed  by  United 
Stales  Taiilf  Commission- - 

COTTON  AND  COTTON  WASTE: 
ImiX)rt  quotas 

In\esli!'ation  and  hearing  by 
United  States  Tariff  Com- 
mission  

COTTON  BELT  MATTRESS  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

COTTON  CONVERTING  INDUS- 
TRY, tr.ide  practice  rules-_-_ 

COTTON  TEXTILE  INDUSTRY. 
minimum  wage  determina- 
tion     

COTTONSEED: 

Inspection,  etc..  rules  amended- 

Seed  sold  for  crushing  purposes, 

standards  amended 


P.ige 


5003 
2128 
1223 
4693 

4149 


3903 

395 

1726 
4817 

1947 

3693 

4357 
254. 
899 

4005 


1175 
3501 

1335 
3822 

3448 

239p 

2724. 
3657 

4810 

3368 
3337 


COTTONWOOD  COAL  CO.,  hear- 
ing by  Railroad  Retirement 
Board 3928 

COTTONWOOD  LAKE  MIGRA- 
TORY WATERFOWL  REF- 
UGE. N.  DAK.,  establishment-    ^^405 

COTY.  INC.  <DEL.),  hearing  and 
order  by  Securities  and  Ex- 
change  Commission 3428,3980 

COTY.  INC  .  ETC..  hearing  and 
order  by  Federal  Trade  Com- 
mis.sion. 537.2059,4315 

COUNTERFEIT  COINS.  ETC., 
.seizure  of  vessels,  vehicles,  and 
aircraft  used  to  transport 3945 


27 


Page 

COUNTERVAILING     DUTIE.S. 

See  Custom.s  Dutie-:  Cu.  toms 
Bureau. 

COVERT.     HAL     S..     hearing     by 

Federal   Trade   Commission--     1912 

COVINGTON  MPG.  CO  ,  employ- 
ment of  learners 4890 

COVINGTON  MILLS,  employ- 
ment  of  leaj-ners 4328 

COW   BAYOU.   TEX  .   drawbridge 

regulations 1693 

COZZENS,  CHARLES  O.,  ce:i.,e 
and  desist  older  by  Fedrra! 
Trade    CcmmissKni G97 

C.  PARDEE  WOP.KS,  he;=ring  by 

Federal  Trade  Comm.ssio.i 4754 

CRAGGETT.  GEOl'GE  R..  cease 
and  dt.-ist  order  ly  Fedeial 
Trade    Ccmtnission 1206 

CRANE   CO..    order   by    Securities 

lii.d  Excliange  Commission 2349 

CRAVEX  CO..  lit  arint'  by  FodiTal 

Trade    Commn-sion 47,">5 

CRAWFORD.  BOB.  order  by  Na- 
tional B.tummous  Ccal  Com- 
mission         793 

CREAM.  ETC.,  hearings  on  defi- 
nitions rnd  standards  oi 
idtntity 1355.  2401.  4050.4052 

CREAM  OF  WHEAT  CORP..  oid-r 
by    Securuies    and    Exchaiigi 
Com.mission 3425 

CRESCENT  HOSIERY   MILLS. 

.employmicnl    of   learners 4176 

CRESCENT  KNITTING  CO.,  em- 
ployment  o!    learners 3978'' 

CRE-=SY.  WILLIAM  J.,  ceas-  and 
desist  order  by  Federal  Trade 
Commission 2458 

CREWE  HOSIERY  CO..  INC..  em- 
ployment  of   learners 3952.4128 

CROCKERYWARE,  additional  in- 
formation required  on  cus- 
toms  invoices 1175 

CROMER,  CHARLES  W.,  cease 
and  desist  order  by  Federal 
Trade    Commission 1207 

CROP  AND  FEED  LOANS.  See 
Acncultural  Credit:  Fai  m 
Credit  Administration. 

CROP    INSURANCE.     See    also 
Agriculture:  Federal  Crop  ^»-^ 
.S'Urance   Corporation. 
Advances  to  ix-rsons  lor,  regu 
lations 

CROSBY.  N.  DAK.,  airport  of  en 
try  redesignated  at 

CROW    INDIAN    IRRIGATION/ 
PROJECT.  MONT.,  operation 
and   maintenance    charges 

CROWE.  CASENBURY.  hearing 
by  Federal  Trade  Commis- 
sion       1711  \ 

CROWN  CORK  &  SEAL  CO., 
INC..  hearing  and  order  by 
Securities  and  Exchange 
Commission 404.  3364 


\ 
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CROWN  HOSIERY  MTLI^    INC  . 

cmploj-ment   of  learners 3927 

CROWN  NOVELTY  HOUSE,  cea.se 
and  desist  order  by  Ff^deral 
Trade    Commission   985 

CRUCIBLE  STEEL  CO  OP 
AMERICA,  hearing  by  Se- 
curities and  Exchange  Com- 
mL&sion 404 

CRUMP.  GEORGE  M..  cease  and 
desist  order  by  Federal  Trade 
Commission 3557 

CUBA,  trade  agreement  notice  by 

Secretary  of  Agriculture 3894 

CUBA  CO  ,  hearinc  and  order  by 
Securities  and  Exchange  Com- 
mission    997   1703 

CUBAN     HEALTH     PRODUCTS 
INC..    cease    and    desi.st    order 
by    Federal    Trade    Commis- 
sion     4316 

CUMBERLAND  AND  ALLE- 
GHENY GAS  CO..  hearing 
by  Securities  and  Exchange 
Commission _-      5007 

CUMBERLAND  COUNTY  POW- 
ER AND  LIGHT  CO  .  ovdw  by 
Securities  arid  Exchange  Com- 
mission    i574 

CUMBERLAND  MFG    CO  .   INC  . 

employment    ot    learners 4008 

CUMBERLAND  MOUNTAIN 
COAL  CO  .  order  by  NatK^nal 
Bituminous  Coal  Comm'-.^sion  .        79J 

CURLED  HAIR  INDUSTRY,  pro- 
posed trade  practice  rules  38:i3 

CURRAN,  JAMES  L  .  urd'-r  bv  Na- 
tiunul  Biturmncu.^  Coal  Con^. - 
niission . 240 

CURTENIUS.    D     R      hcar'.nj.    by 

Federal  Ti-ade  Comrai.-Mnn  245;* 

CUSTOM  D\T:  WORKS    t  r:ip!.'y- 

ment  oflf^arners. .  4216  4468 

CUSTOMHOUSE      BROKERS, 

rulf'.s.    fti-_  4170 

CUSTOMS  BUREAU  Srf  Cus- 
tom.->  Duties.  Trea>uiy  LX- 
partment 

CUSTOMS   DUTIES; 
Customs  Bureau: 

Airports  of  entry  designated: 

Bantjor.  Maine 2510 

Bellingham.  Wash 1681 

BufTalo.  N    Y     Mar:nf^ :i52:? 

Burlint^ton,    Vt        2510 

Cape  Vincent.  N    Y_.    1681 

Clayton,     N      Y  .     Seaplane 

Ba.sf' _  4300 

Crosby.  N    Dak        2510 

Port  Yukon,  Ala.ska 2510 

Malone.  NY.  ._        -_      1681 

Miami.   Fla,.   Chaifcs   Flying 

Service.     4062 

Niagara  Flails.  N    Y 2510 

Rochester.  N    Y..       4640 

Sault  Ste   Mane.  Mich 3o2:5 

Warroad.    Minn.,    Seaplane 

Ba.se ;^854 

Antidumping: 

Phosphate   rock    from    Mo- 
rocco      4002 


ANM  AL  INDEX,  1939 

Page 

CUSTOMS  DUTIES — Continued. 
Customs  Bureau — Continued 
Antidumping — Continued. 
Ribb<jn  fly  catchers  from: 

Belgium    4864 

Germany    4871 

Japan      4864 

United    Kingdom 4864 

Saft^ty   m.atches   from   Fin- 
land, etc 4792 

Wood     pulp     from     foreign 

countries 4725 

Automobiles,    etc.    temporary 
free     importations     from 

Canada --     3673 

Coal,  coke    etc  ,   from  certain 

crun'ries.  taxable  status_      1630 
From    S'Tviei     Union,  "com- 
mercial  agreement   ex- 

I  tended 3628 

,'  Conversion  of  currency: 

/        Brazilian  milreis 248;? 

Uruguayan  peso.    2513 

Countervailing  duties; 

nu^  sugar..      4251 

G'  rmLuny.  certain   importa- 
tions from..    .    1301. 

1693,  2310    3891. 4392 
N   tlieilariu.-.    certain    meat. 
products,    partial    revo- 

c.it-.di:         ...      2197 

Milk  pictiucts      1465 

-N'l  va  St  U..I.  dried  .>all  fi:,h       3627 

Silk  goouo  from  Italy 2860 

Czvi  hi'.slovakia.    treatment  -of 
piod;ic',>      irum      certain 

area.s 104,  1301 

DuM-.s   t-eit;fuates   filed   alter 

tmu    of  entry 4317 

Fximp*i<m  on  article-  ac- 
QUired  ;n  Mexico,  .-pec.al 
rttnila'un  -Usp^'P.d'd.  44:J2 
GoKien  Ga'e  In*ernar  :onal 
Exposition,  articles  fcr 
exhibit:  tourist  litera- 
ture                             2379,1837 

Internal  Revenue  Code,  iet;u- 

latioiLs   pre.^cnbed   under        1191 
Invoice,^,   aciciitional    mliiir.a- 
tion   rtquiied: 
Articles   con'aining    10  .     ur 

mor>'  by  weight  of  man-  i 

ufacturf^  ."^ugar 2073 

C'  pp.r 4917  I 

Cotttai.  raw.      4916 

Cot'in   fabrics 1008  i 

Table  iiaiiia.  k    1175  | 

Cotton  wa-'e        .         _      ___      4916 
Earthenware  and  crockery- 
ware 1175 

lron-ox:de      4300 

Linen.-,    plain 2416 

Limiber  ...    4.4:«8 

Madeiia  t  tnbroideries 4H0O 

Ma'  mg.  (  c>eoa  fiber,  rattan, 

aiticles  made  from 2031. 

Metal    aiticles  of   2761 

Toys  of  certain  kmcis.. 2031 

Li.st  (^f  cu.s'i'ms  districts,  head- 
qu.irters.     and     porLs     of 

cnrry    ..  ^     424>4 

Marking    to    indicate    country 

of  origin,  exemptions 1466, 

2509 


CUSTOMS  DUTIES — Contfnued. 
Customs  Bureau — Continued. 
Meat  products  of  the  Nether- 
lands, bounties  or  grants.,     1175 
Mexico,  exemption  on  articles 

from,  special  regulation. _     352;-; 
Neutrality  in  radio  commiini- 
cation.      observance      by 
merchant   vessels  of   bel- 
ligerents      3882 

New  York  Worlds  Fair,  1939, 

articles  for  exhibit 237;< 

Pan  American  Exposition, 
Tampa.   Fla  .    1939.   entry 

of  articles  for  t  xhibr 60 

Philippine  articles,  restrictions 

on  free  entry  of    4917 

Products  exported  from; 
Area.s  under  de  facto  control 

(f  Germany 1301,  4822 

Memel        .    1465 

Regulations   amended: 

Air  commerce. 3827 

'    Articles    148.    220,    303,    387, 
714.  -715.   716.    717.   766, 

801.  and  1233      4982 

Articles  236,  382,  443,  444, 
508.  509.  591,  770.  812, 
1258.  1262.  and  1369.  444,, 
Comi^nsarion  of  employees 
supervising  exjxirta- 
tion.  etc.  of  article., 
exempt    from    marking 

du'les  .     - 

Dinmg  I  .ir  inventories;  pro- 
•est.s;  remitting  of 
fines;  entry  record,  re- 
ceipt   

F'o:m  5101  revised  'entry 
reiijitl.  receipt,  mussing 

(it  cunients  I  

Information  concerning  im- 
p<,ut.s  and  exports  con- 
fidt  ntial  in  wartime.  . 
Intinial- revenue  taxes  to  bo 
treated  ius  uncollectible. 
Mail  iniponations  receivi^d 
111    damaged    condition. 

etc..   .   .      8c: 

On:ani/.at:nn  of  Bureau  ; 

right.s.    duties,    etc  .    of 

Ci  mmi-ssioner  and  p^^r- 

.sc^nnt  1  .  --  -      -      1251 

Pario's.  etc..  entry  without 

pfnnit  _. 431 

Power  f)f  attorney,  excep- 
tion  to   lequircment 207: 

Purebred  animals  im.poned 

for  breeding  purpo.ses         '22~'' 
Tare    of    4    ounces    i?er    100 
p  a  p  e  r    wrappings    (,f 
fresh  tomatoes  4" 

Trade -marks,  recording  of.     45. 
Trun.s'ei     p«'rir.it     forms; 
ni  nresiden*     consiL^nee. 
merchandise    entry    by 

aiient 432.! 

Uiu  iamied   merchandi.se  _  2411 

Warehou.st  withdrawals ; 
postace  stamp  iliu.stra- 
tions:  carnage  of  mer- 
chandisr.  etc  ^          .  -  3504 

Wl-.ale  fish,  and  marine  ani- 
mal oils  and  fatty  acds. 
free  entry  tlaiu.> 4Gul 


1619 

i4(;-, 

i4r 

4  Of: 
2031 


CUSTOMS     PORTS      See     also 
Treasury  Depart meiu. 
Authorized  to  issue  marine  docu- 
ments      2794 

CUT-RITE  UNDERGARMENT 
CORP,,  employment  of  learn- 
ers    -.-      4890 

riTLER.  HARRY,  c  ase  and  de- 
sist order  by  Fedtial  Trade 
Com.mission 2002 

C  I'.KCHOSLOVAKIA : 

Products  exported  from  areas 
under  Polish,  Hungarian. 
and  German  occupation, 
customs  treatment  of   .      104,  1301 

Trade  agreement  terminated    -        1367 

D 

I;  AND  D  SHIRT  CO.  employ- 
ment  of  learners  4744 

I)  &  I  SHIRT  CO..  INC.  employ- 
ment  ol    learners...    -.     4352 

IJ.AKIN.  JOHN  E  .  CORP..  employ- 
ment  of   learni'is    .      ... 3i<52 

I  AKOTA  AIR  TRANSPORT 
CORP  ,  hearing  by  Civil  Aero- 
nautics Authori'y         3239 

I AKOTA  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N 
DAK  ,  establi.shnienl    1995 

I  AKOTA  POWER  CO.  hearing 
and  orders  by  Securities  and 
Exchange  Comini.s.-ion   ..   2781  3500 

DALLAS  HOSIERY  MILLS.  INC.. 

employment  of  learners 4019 

I  ANBURY  MFG  CORP  ,  employ- 
ment  of   learners    4504 

I  ANITA  HOSIERY  MILLS.  INC 

tniplo\  merit  of  learner.s —  3927 

DANSON  LABORATORIES  hear- 
ing bv  Federal  Trade  Comm.s- 
sion  ■  2192 

1   \NVILLE     KNITTING     MILLS 

employment  of  learners 3927 

I  ^RLING.  C  COBURN.  hearing 
bv  Civil  Aeronautics  Author- 
ity          3562.3741.4353 

PART   BOATS.    INC.    hearing   by 

Feder.il  Trade  Commis.sion  2950 

LAUGHERT\'.  W.  H  .  ANT)  SONS 
REFINING  CO  ,  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.s-sion    . -      -    .      .--    -  793 

I  WEGA-CITY  RADIO,  INC. 
hearing  by  Federal  Tiatie 
Commission  57 

LWENPORT,  FREDERICK 
MORGAN,  appointed^in  Civil 
Service  Commission;  desig- 
nattd  a  member  and  Chair- 
man of  Council  of  Persoiinel 
Administration  .    .  695 

D-.VENPOR^'    HOSIERY    MILLS 

rmplovment  of  learners 3952 

D.'VENSHIRE.  INC,  ..mployment 

of   learners  .  ......  4825 

n.'VIDSON  JOHN  B,  WOOLEN 
MILLS  empknnient  ui  learn- 
ers  1 4268 
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DAVIS.  JOHN  H.  and  DALE  S.. 
hearing  by  Federal  Trade 
Commission 188 

DAVIS.   W     B..   AND   SON.    INC  . 

employment  of  learners 3845 

DAVIS,  WARREN  T..  cease  and 
desist  order  by  Federal  Trade 
Commission 3576 

DAVIS  FULL  FASHIONED  HO- 
SIERY MILLS,  INC.,  employ- 
ment of  learners     3978.4054 

DAWSON.  JOHN  A.,  order  by  Se- 
curities and  Exchange  Com- 
mission        190 

DAYTON  HOSIERY  MILLS,  em- 
ployment of  learners 3894 

DEAN.  W.  A.  hearing  by  Bitumi- 
nous Coal  Division 3609 

DEARBORN  SALES  CO..  hearing 

by  Federal  Trade  Commission.     4575 

DEARBORN  SUPPLY  CO..  hear- 
ing and  order  by  Federal 
Trade  Commission 220.3701 

DEBONAIR  FULL  FASHIONED 
MILL.  INC.  emplo\ment  of 
learners  4053 

DEBS    DeLITE    HOSIERY.    INC.. 

employment  of  learners ...     4054 

DECKER.  MRS.  V.  B..  cea.se  and 

desist  order  by  Federal  Trade  I 

commission 1283 

DECORATIVE  GREENS  INTDUS- 
TRIES.  hearing  on  exemption 
a.s   .seasonal 4573 

DEEPWATER   OPERATING  CO.. 

hearing     b.v'^  Securities     and 
Exchanst   Cnmmission 4759 

DE  JESUS.  HONORABLE  ANGEL 
R..  designated  Acting  Jud^:,'' 
of  District  Court  of  United 
States   for  Pueito  Rico 1023 

DEKAMA.  INC  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   -.      1339 

DELAWARE 

Child  labor,  acceptance  of  State 

certificate 1391.  1687.  4436 

Counties  designated   for  tenant 

purchase  loans 3332 

Delaware    River,    explosives   an- 
chorage   3413 

DELAWARE  SILK  HOSIERY 
MILLS,  eniploymont  of  learn- 
ers      3952 

DELCO    NOVELTY    CO..    hearing 

by  Federal  Tiade  Commission     1607 
DEI^EA    HOSIERY    MILL,    em- 
ployment of  learners 3883 

DELTA  AIR  CORP  : 

Certificat«>  of  public  convenience 

and    necessity 1099 

Hearing     by    Civil    Aeronautics 

Authority 2844.   4009 

DELUXE  ART  STUDIO,  cease  and 
desist  order  by  Federal  Trade 

Commi.s.sion    1297.    1312 

DELUXE  PRODUCTS  CO..  hear- 
ing by  FVdeial  Trade  Com- 
mission       1607 


DEMATTEIS.  ORRIS,  hearing 
and  order  by  Federal  Trade 
Commission 478. 

DENIS  FURNITURE  CO..  hearing 
by  Federal  Trade  Commission 

DENMARK  LIGHT  AND  TELE- 
PHONE CORP..  order  by  Se- 
curities and  Exchange  Com- 
mission   

DENNING.     JOSEPH     M..     ETC. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 


29 

Pacrp 

1382 
2265 


DENTAL  CORPS.  REGULAR 
ARMY,  examination  for  ap- 
pointment   in 

DENVER  UNION  STOCK  YARD 
CO..  hearing  by  Agricultural 
Marketing  Service 

DEPENDABLE  HOSIERY  MILLS. 

employment  of  learners 

DERBY  KNITTING  MILLS,  em- 
ployment of  learners 

DERMAGELL.  INC.  hearing  by 
Federal   Ti'ade   Commi.ssicn. . 

DERST.  E,  J,,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission.        _.    1948. 

DESCHUTES  PROJECT,  OREG.: 

Advertisement  of  land  for  kase. 
Reclamation  withdrawal 

DESPATCH  SHOPS.  INC.  heanng 
by  Railroad  Retirement  Btjaid 

4179. 

DETECTIVE    PUBLISHING    CO.. 

Cease  and  desist  order  by  Fi  d- 
eral  Trade  Commission 

DETROIT  EDISON  CO..  heanng 
by  Securities  and  Exchange 
Comm!s.si  on 

DETROIT  INTERNATIONAL 
BRIDGE  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   

DEVAULT  HOSIERY  MILLS, 
employment   of  learners 

DEVINE.  STEWART  M..  hearing 
and  Older  by  Securities  and 
Exchange  Commission..   3954, 

DEVITT.  MATHEW  W.  M..  hear- 
ing by  Federal  Trade  Com- 
mission  

DEVON-SHEER  HOSIERY 
MILLS.  INC..  employment  of 
learners 

DEWBERRY  ENGRAVING  CO. 
cease  and  desist  order  by  Fed- 
era!  Trade  Commission 

DEXDALE  HOSIERY  MILLS, 
employment  of  learners 

DIAL.  BEN.  cease  and  desist  order 
by  Federal  Trade  Commission 

DIAMOND  ALKAU  CO,  cea.sc 
and  desist  order  by  Federal 
Ti-ade   Commission 

DIAMOND  COAL  MINING  CO.. 
ordt  r  b\  National  Bituminous 
Coal    Commission , — 


55 

4252 

4660 
3827 
3978 
2371 

4668 

1615 
1102 

4273 

392 

2040 

1920 
4054 

4877 

4710 

3978 

4299 
3978 
1312 


793 
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DIAMOVn  FT'IL  PASHTnNFD 
HOSIFHY  CO..  tir.plovni.::' 
of    l»'irr.frs __    ._      3'Ji8 

DIAMOND     KNITTING      MILUS,  I 

INC      ff-asi-    ;v'.r1    dfo,.t    (ird'-r  | 

by    Pfdtr.il    Trade    Cotiinii--.-  , 

sion 4808 

DIAMOND     MATCH     CO.     tni- 

plaip.'    and   h-an:u:-   b\    P".  •!-  ' 

er.il  Trad.r  CuinmLsMon        1988    3447 

DIAMOND   STATE   TELEPHONE  I 

CO  .  hp.inne  hy  Ft'd''r:il  Ccni-  i 

muruc:\tlon.^    Comnii>.^:(^'i     __     3570 

DIANA    KNITTING    MILLS,    em- 

plcynifiiT   (if  !fainf'r> 4504 

DI-ANNE    UNDERWEAR    CORP, 

fniplov:i."nt  of  lf:irni_  r>    4090 

DICKINSON  LOUIS  E  b.-ariru: 
bv  Ffd'Tal  Po'Ac:  Ccinm\.>- 
sion 4769 

DICKS  DRESS  CO.  tn^plyn^nt 

"t     IruiTif  r^  4707 

DIESEL  POWER-UNITED  EN- 
GINEERING SCHOOLS  EI" 
AL  cf-a.-p  and  de.si>~t  ord»r  bv 
Federal  Tr'ade  Coinnu.^.smn  44  >.) 

DIGREGORIO    VITO    h.   ariru:  bv 

Federal  Trade  Corr.niivsiiin  3617 

DILL  &  COLLINS  INC  hearing 
by  Federal  Trade  Coniniii- 
sion  I 2459 

DILLINGHAM      AIR      SERVICE 

hearing    bv    Civil    Aerunauiics 
Aurhority  .....  4561 

DINGLE     EDWIN    .J      h-  i::i;^    bv 

Federal  Trad-'  Cinmii-ii'n  2193 

DISASTER      LOAN      COIU'dRA 
TION     Dlaecd    ar.d' r    Ftii-:al 
Lt)an  Al"  ncy 2730 

DISTIL I^'D   SPIRITS: 

Beirrl'.ny  of    in  b<i:'.d 13H9,  3Hf;h 

Cu'ition  not;ee  revi^t'd      2503 

<"iinernrnf'n'   label  f.an;   fnr  HcSO 

Labeline     and     adver'i-ing     tt 

brandie.^,     hearint; l_'h7, 

1395    3414 
Tax-fre«-'  -hprivn'  ■  i  Guam  and 

Aiiu'iiraM  Saniini   40,^7 

I'-ed    b«>'t;t>.    purchase   or   sale 

prohib.rfd.   etc    ....    1555 

DISTILLERS  CORP— SEA- 
GRAMS LTD.  h.  arinkZ  .md 
order-  bv  Sfcurit.e.s  a:al  Ex- 
chaiii^f  C'Mumi.-.-ion  J.i49    MtiA 

DISTRICT   OF   COLUMBIA 

Child  lab<M-    acceptar.ce  -'t  Si  t*e 

crrtificafe  l.)91     U!a7    44,jtj 

P.i:  k        rekjulaMon^        ani'  ;id'  d  . 

rr.''»''i".u:  pfrir".;t.>.  .    4.i07 

Wa,-h:nc'on      Marketing     Area 
h-aiT::;      on      hamilin^      -.t 
nnlk 4465 

Workmen  >  Ccnipen.'^ation  Law. 

n  till. '.■:<>[!>  amend.  (1        1699.    1700 

DIVCO-TWIN  TRUCK  Q'O  .  >  rdt  : 
bv  St'c;;r.t>'>  and  Exchange 
Conini;--->ion     2349 

DIXIE    HOSIERY    MILLS     INC 

eniployinen.T  nt  learraM^        3978    4019 


ANMAL  INDKX,  /9.*W 

DIXIE     IJME     PRODUCTS    CO  , 

h''ar.r:L'  bv  Federal  Tiade 
C'linmi-^-ion    _.    .. .. 

DIXIE  MERCERIZING  CO  .  eni- 
piovni'^nr   nf  learner-^ 

DIXON  lOSEPH.  CRUCIBLE 
CO  ET  .AL  ce'Asi-  and  di  -i>t 
order  bv  Federal  Trade  Coiii- 

mi^.->ion    -  . 

DOBS'^N   HOSIERY  MIIT^,  ein- 

ploynvn'   of   learner^ 

DR      RON  AL     MEDICINE     CO. 

'■ea.^e  .irid  df.-i-'  oriler  by  Ffd- 
era!  Tradt    Coinn'.i.s.-um    

DODGE  NORMAN  A  ,  hearing  by 
P\  deral  Trade  Comiuis.Mon 

DOE.  ERNEST  I  h-arintJ  by  Fed- 
t  r.il  P  w.'r  Cornini.-^.'-ion  -      1019. 

LKJMINIC)N  GAS  AND  ELECTIilC 

CC^  .  hf  ar:n<_  and  ordtM'  by  Se- 
I'unf.'s  and  Exchange  Com- 
ini^-i-r-.  .    .      115J 

DOMINION  STORES  LTD  ord.  r 
b\  s-rurities  dtnl  Exchange 
Commission 

DONNEIIEY  RADIO  TELE- 
PHONE CO  !..Mr;n^  bv  P.^d- 
e:a!  Cctr.rr.un.cation.s  Ccin- 
:ni.-<M<m  2504. 

DORIS  Rl'BV  MINING  CO  .  nrder 
bv    S'.urir;^..    and    trxchange 

DOROTHY  GRAY  LTD  ET  AL.. 
h.  ar:n«     ^ly     FfderaJ     Tiade 

0!nn;:---ii  n , 

DOSTEP.  H(X<;iERY  MILL,  em- 
pi'",  n;-  :;•  rf  Ira!  nfr>  4216 

1X)THAN    SILK    HOSIERY    CO 
employni' lit  of  ieainei-.        3952 

DOUGIA.-^  CANDY  CO  lieariim 
bv  F''    :•  rai  Trad-   Ci  ;r.ni:.>.-i    n 

DOL  C;L-\S  SILK  PRODUCTS  CO  . 
en;pi(.\:ti.  :;'  .  f  l-Mrn-i-        400S 

D()U(;i.\s  roBAcccj  markef 

( i.A     i\r  'It;  I'.af  ;i)n 

lK)VEfi  CASL-ALIT  INSURANCE 

CO.  ord^■:  ny  Seciiriti»->  and 
Kv;  I'.ar,.'.     (■    :i'.rni.s^icn 

DOW  CHc  MICAL  CO.  order  bv 
Secuntie.s  arui  f'xchaiiL.'.   C   ni- 

m»!cn  ... 

DOWNS.    W     FINDLAY     h.  ar'im 

and  ord'!  bv  s»r'ir!';e>  .md 
Ex   b.at^.t,-'-  C(  !::rr,;,--.>:on 

2389 
LK)YI.K    I-'AliLF    ;..ar.n.'  bv  Fed- 

•  r  >;  I'    .Kf  [    CcrnniL.--.'-i(  11 

LX>YLE     HOSIERY    CORP.     .  ni- 

!  Ic.-.  ni'  !:'     f  learners 

CKiYLKsroWN   FINISHING  CO, 

•  ip.plcvrn-r;'  ■  f  l"arn.T.s 
DRAKE-.IONFS  CO     order  by  S-  - 

urr;e.-    ar.d    Exchani^c    Ccin- 

:n.sMon 

DRA TH    REA    h.'arin^:  by  Federal 

T^ad'   C*  nim..v.inn_        .     . 
DRAWBRIDCtES      S  c  r     Navisa- 

tan    and    Navigable    Waters: 

War  D'  pai  tnieiii. 


;  DRETKORN     BAKERY.     INC  . 

c''a>c  and  d>'M.st  order  by  Fed- 
eral Trade  Conimis.^'.on.      1948.4'    ^ 


1912 
4709 


DRESSEFi  POWER  CORP  .  hear- 

;np    and    order    bv    Securiti'S 

and  Exi  han^e  Commi.s.-icn 4i 

4   •  J 
DREXEL  KNITTING  MILLS  CO  . 
3812  1  inploymenf  of  learners.. 3^'..:3 

i  DRUG   AND  MEDICINE   TNDL'S- 
3927  TT^Y     niininiuni    waue    deti  r- 

I  nunatinn.. .       2^ 

DRUGS      Sif  Agraulturr  D.  pail- 

4209^  nient:    Foiid     and     Diug     Ad- 

'  mini.-tratujn:  Food  and  Dni^'.s. 

2338    DRUSHELL.  J    D  ,  CO  .  cea.M    and 
de.sisr  ordt  r  hy  Federal  Tiade 
1237  Comiiii.'-.sicii i;    ' 

I  DrBARRY    HOSIERY    MILLS. 

j  INC  .  empli  ynv  nt  of  leaiiu  r.s.      4^    , 

,^    DUBl'QUE    IOWA.  MARKETING 

'■  '  I  AREA,  haiidlinp  of  niuk      1158.2    ■; 


1323 


Dl"CHAINE    J     P.   r.a-e   A:\d   d'- 
I.-'     '.:der    by    Ffd»'r  d    Trade 
C. mmr^^:- i^.  1948.  4- • 

DL  KE  HOSIERY  MILL.S.  -  nipioy- 

ni>rii   of   iearti'T.-i. 39',;:i 

2723'  DUKER   L  DI'KER    ord^■r   by   Se- 
iinries   and    Fxchan^:e    C' ni- 
:i!i.-^--u:n  .      4.    _ 

^''^    Dl^NCAN.  E     h.aruu'  bv  Na'ional 

B.Miniincu-  C(.ai  Cfimnu.s.'^an        !• 

1116    1253, 1    ■ 
'     DUNCAN.    JOHN    CHRISTIE,    oi - 

j  lit:      by     Secuiiiie.->     an,l     L^x- 

44.i8  j  h.'ns-r   Co:nini.>.-ion  .  _.  \ '.    . 

'  DUNCAN  FAULTS  CO.  h.  ann«   bv 
4090  V.;,.,  ,;,,_.  ^,  ,     _jmj     t  x  c  h  .1  n  u  e 


ANNUAL  INDEX,  1939 
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Coir.ni.---."n 


4869 
4  ;o2 
2475 


DUNHIIL    SHIP.T    CO      employ- 

:K'  O,'    '   I    lr,i:  !:'■!■■-  


'J 'J  8 


Dl  .N!  AP  .M.  '■•a-,  and  dt  .-;-r  or- 
der b\  F'  d'  I  .il  Trad''  C' mm:.-- 
^;rr  3^2 

DUNN.    FREDtPJCK    J      h^arinR 
bv     F^'d'iai     Pcutr    dniniu- 
I  .,    :.  2370 

DINN     HOSIFRY     MILLS.     INC, 

•ijiij'  employnirn'  of  learner^  _.     3952 

DUPl.AN    SILK    CORP.    .  ir.pl(  y- 

ni'  n;   uf  !•  ai n>  i.-  4-    T 

2371.     DUF'ONT  TE:XTILE  MII.US    INC 
j(j5j  (mi)lo\m'ni   il   l'-ain<,r.s        4709  -4    ; 

DUOUFSNE    MEG     CO      »  mp!    y- 
47t3f^  nu-n:    i.l    I'ai  ne:  .>  .    .      4    "* 

DUHANT      EllwARD.      INVEST- 

3HH.5  .MENT  CO     ortier   by   Sec'iri- 

j  ties    aiu!    Ex(  h.iiiiie    Coni!ii:>- 

4177  "    ■ 

DIKANT  MI-Xl    CO.  tniphAin.  I'.t 

it   leainers 3a78    ' 

1117     DURHAM  H(^SIERY  MILI»S    -  n;- 

p!.'M.ien'  (  f  il  arner.s  ,  ..     3827 

1607.  DUTCH    ELM    DISEASE    qn  ir m- 

t;n'     re^:u!a' I'n.--    rnod.fieti 3823 

DUVERGER      A     F      heariiiK    by 

Federal  Trade  Commi.ssion 1  ''^ 


DWYER.  JAMES  B..  cea.se  and  de- 
.si.^t  ord"r  by  F\>deral  Trade 
Commis.Mon     ..    1948.4668 

DYAS.    BERNAL    H  .    hearing    by 

F^-doral   Ti-ade   Commis.siun..     2193 

DYER.  A.  H  .  hearink'  by  Federal 

Trade   Conimis-sujn 4056 


EAGLE  ROCK  LIME  CO  .  h^-ar- 
inK  by  Federal  Tiade  Commus- 
.'^lon  ...  1912 

EARL  CHROME  MPG  CO..  cea.se 
and  df.sist  order  by  Federal 
Trade   Commi.s.siun 2859 

'earthenware,  additional  in- 
formation required  on  cu.s- 
tom.s  invoices    .    .        .    1175 

EAST  SHORE  HOSIERY  MILLS, 

employment   of   leiirners 4019 

EAST  TENNESSEE  LIGHT  & 
POWER  CO,  hearings  and 
order  by  Secuntie.s  and  Ex- 
change   Commi.ssion     435,2250.2697 

EASTERN  AIR  LINES.  INC  : 
Hearing  and  order  by  Securities 

and  Exchange  Conimi.^.sion.     1622. 

3364 
Hearint.'-    by    Civil    Aeronautics 

Authority        .      .    ..2035. 

2307.  2465.  2843.  2844. 4009.  4312. 
4552 

EASTERN  DISTRIBUTING  CO  . 
cea.se  and  de.sist  order  by  F\d- 
eral  Trade  Commi.s,sion 509 

EASTERN  HERB  CO..  hearinR  by 

Federal  Trade  Commis.sion  .  _        4756 

EASTERN  MINNESOTA  POWER 
CORP.  order  by  Securities 
and   Exchange   Commis.sion.        1681 

EASTERN  PACKAGE  ASSN. 
hearing  by  F\'deral  Trade 
Commi.s-sion 4056 

EASTERN  SHORE  PUBLIC 
SERVICE  CO..  order  by  Se- 
cunties  and  Exchange  Com- 
mi.s.sion 4219 

EASTEIRN  SHORE  PUBLIC 
SERVICE  CO  'DELu  hear- 
ing by  S<'curities  and  Ex- 
change CommLs.sion .       4880 

I : ASTERN  TRADING  CO.  cease 
and  desist  order  by  Federal 
Trade    Commission 2462 

1- ASTERN  UTILITIES  ASSOCI- 
ATES, hearing  and  order  by 
Securities  and  Exchange 
Commission     ...    1255,1704 

1  ASTMAN,  WARREN  LEE.  hear- 
ing by  Federal  Trade  Com- 
mi.ssion ..    3652 

F ASTON  HOSIERY  MILLS,  em- 
ployment of  learners 3845 

!  BASCO  SERVICES.  INC  ,  hear- 
ings  and   order   by   Securities 

and  Exchance  Commission 2939 

3712.4354 

r  C  O  N  O  M  Y  BOARD  JOINT 
placed  under  diiecf  ii  of  the 
President 2786 
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EDELSOHN,  ME^TIR.  cease  and 
desist  order  by  Federal  Trade 
Commission 2030 

EDISON  LIGHT  AND  POWER 
CO.,  order  by  Securities  and 
Exchange    Commission 479 

EDISON  SAULT  ELECTRIC  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
.sion       3428,3782 

EDROY  HOSIERY  CO..  employ- 
ment of  learners 3927 

EDSON.  ARTHUR  W.,  cease  and 
desist  order  by  Federal  Trade 
Commission    2760 

EDUCATION.  OFFICE  OF.  trans- 
fer to  Federal  Security 
Agency   2728 

EDUCATIONAL  PRODUCTS  CO  , 

cease  and  desist  order  by  Fed- 
eral Trade  Commission  4613 

EDUCATORS  ASSN..  INC..  cease 
and  desist  order  by  Federal 
Trade   Commi.ssion 1282  j 

EDWARD  HINES  LUMBER  CO.. 
hearing  by  Federal  Trade 
Commission 4227 

EFIRD.  JASPER  W..  complaint 
and  hearing  by  Federal  Trade 
Commi.ssion 4710 

EFIRDS  DEPARTMENT  STORE 
OF  CHARLOTTE,  N.  C  .  INC.. 
ETC..  complaint  and  hearing 
by  Federal  Trade  Commission.     4710 

EFLAND  KNITTING  CO..  em- 
ployment of  learners 4891 

EGG        HARBOR        KNTTTING 

MILLS.  INC  .  employment  of 

learners      3894 

EGGS.      ETC  .      definitions      and 

standards  of  identity 1092, 

1962, 1975.3374 

EHRLICH,  GEORGE  WILLIAM, 
hearing  by  Federal  Trade 
Commi.ssion 4439 

EIGHT-HOUR  LAW,  suspended 
for  construction  of  certain 
(mergcncy    air    bases 2954.4762 

EISENSTADT  MFG.  CO.,  hearing 
and  order  by  Securities  and 
Exchange  Commission 1638 

ELDER  HOSIERY  MILL,  employ- 
ment of  learners .     3978 

ELDER  MFG..  CO  ,  employment  of 

learners    4926 

ELECTRIC  AD\TSERS.  INC  ,  or- 
der by  Securities  and  Ex- 
change   Commission 189 

ELECTRIC  ASSOCIATES.  INC.. 
order  by  Securities  and  Ex- 
change Commission 2440 

ELECTRIC  AUTO-UTE  C  O.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion .    247.3850 

ELECTRIC  BLANKET  CO..  hear- 
ing and  order  by  Federal 
Trade   CommissioD 1658.3568 
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ELECTRIC  BONTD  AND  SHARE 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission      4240.4384 

ELECTRIC  ENERGY,  transmis- 
sion cf ,  between  United  States 
and  foreign  countrit  s.  permits 
by  Federal  Power  Commis- 
sion        3243 

ELECTRIC  HOME  AND  FARM 
AUTHORITY,  placed  under 
Federal  Loan  Agency 2730 

ELECTRIC  POWER  &.  LIGHT 
CORP..  hearing  and  order  by 
Securities  and  Exchange 
Commi.ssion 247,3850 

ELECTRIC  RAILWAYS,  uniform 

system  of  accotmts 4559 

ELECTRIC  STORAGE  BATTERY 
CO..  hearing  by  Federal  Trade 
Commission 4554 

ELECTRICAL  AND  RADIO  IN- 
DUSTRY, minimum  wage 
hearing 2696 

ELECT^CAL  LABORATORIES 
CO..  INC.,  hearing  by  Federal 
Trade  Commission 2173 

ELECTRICAL  PLANTS  AND 
TRANSMISSION  LINES, 
rights-of-way    for 4524 

ELECTRICAL  SECURITIES 
CORP..  hearing  by  Securities 
and  Exchange  Commission 4777 

ELECTRO  BLEACHING  GAS  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 52 

ELEVEN  WEST  42ND  STREET. 
INC.,  order  by  Securities  and 
Exchange  Commission 4208 

ELIN   MFG.   CORP..   employment 

of  learners 3415.4926 

ELITE  PUBLISHING  CO..  cease 
and  desist  order  by  Federal 
Trade   Commission 2270 

ELIZABETH  ARDEN.  INC..  ET 
AL .  complaint  and  hearings 
by  Federal  Trade  Commis- 
sion       2057.3333 

EUZABETH  CITY  COTTON 
MILLS,  employment  of  learn- 
ers        4746 

ELIZABETH  CITY  HOSIERY  CO.. 

employment  of  learners 3978 

ELIZABETH  JAMES  MILLS,  em- 
ployment of  learners 3978 

ELK  REFUGE.  WYO.,  fishing  per- 
mitted     373.393 

ELKTON  FINISHING  CO..  em- 
ployment of  learners 4176 

ELKTON  TEXTILE  MILLS,  em- 
ployment of  learners 4090 

ELKUS.  CHARLES  DE  Y..  hear- 
ing, etc.,  by  Securities  and  Ex- 
change  Commission 1713 

ELLIOTT  KNITTING  MILLS, 
INC..  employment  of  learn- 
ers        3978 

ELUS  HOSIERY  MILLS,  employ- 
ment of  learners 4176 
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EI,USON'    &    V.lIITr:    COAI     CO 
(irdtT  by  Bituiiiii.    l._-  Cu.ii  U.- 
\iMon    4631 

ELM  CITY  GARMF^>.'T  MT-X;   CO 

t  mplcymt'ii*    ^i    l.-a:  :i>!  - . 4551 

EXMIRA  KNITTING  MILI^.  em- 

plnyrri'Mit  of  It'nrr.-Ts 4551 

ELMO.  INC  .  ET  AI  ,>m{.;,i:r.t 
ftm^'iidt'd  by  FxU'rnI  Trade 
C(imrr;.^>U)n     _„-    —      1396 

ELMORE.  Z    J.,  order  by  Nati.mal 

Bituminous  Coal  C(iinnii.-;.iun         791 

EL  MORO  CIGAR  CO  eras.-  and 
desLst  order  by  Fed'  ral  Tradr 
Commis>i(in  .      11  "4 

ELSMAN  RALPH  ht^nnR  by  Se- 
c'untu-s  and  ExchanKe  Coin- 
misM   n  -      -    -  -  -  -      172'2 

ELY    ^    VVAIJ<:ER    DFiY    GOODS 

CO     t'nipl"vm»'nf  of  U-uiturs       4707 

ELY  L  WALKER  GAFiMENT 
FACTO  liY  implcyni.'nt  isf 
hiiMi.^i-  -     -        4531 

ELY  i  WALKER  SHIRT  FAC- 
TORY. finpioynuTit  oi  learn- 
er-. 4.351 

ELY  &  WAIKER  WASH  URESS 
FACTJ^RY       "mploymetu      of 

learnei  >  45d1 

EMERGENCY  AGENCIES  rat.  s 
oi  coinpt'n.satiun  "t  cir.pioy- 
-e,'-  ' --.    -      --  -      J04? 

EMERGENCY    RELIEF    APPRO 
PRIATION  ACT  OF  193'.)    or- 
der.s.  ere.  is.sued  under  Ai-f  of 
1938  made  applur.ble   r^  2774 

EMERSONS      INC  .     h.  ariii-      by 

Ffderal  Trade  CoMnii.-.-.nn  1.373 

EMISON  SAMUEL  M  lirannK  bv 
F  e  d  e  ;•  a  1  Comniuiueatiuii.s 
CommiN.-iuii '~0:i\ 

EMMAUS  SHIRT  CO.  INC.  .m- 

plnymen'    i^f   !earru'r.-> .    ^        47-^4 

EMPIRE     DISTRIBUTING     CO  . 

cease     and     de.sist     nrdei     by 
Federal   Trade   Cemini.-,Mon 

EMPIRE  KNITTING  MILLS. 
INC  .    employment    of    W-arn- 

tis 4867 

EMPIRE  SOUTHERN  GAS  CO.. 
hearing  and  order  by  Seeun- 
ties  and  Exchange  Commis- 
sion           1240.   1690 

EMPLOYEES  AND  EMPLOYERS 
Railway  Libor  Act.    'employee" 
to  include    'red  cap-  '    '>ta- 

tion  attendantvS.  etc 1580 

Yardmasters,   ferminaJ   train- 

ma.sters.  etc.. 1580 

Records  to  he  kept  by  employ- 
ers under  Pair  Liibor  Stand- 
ards Act  -  -      -      1700 

Taxes  under  Carriers  Taxing  Act 

of    1937    .    ^    .  1391 

EMPLOYEES'  BENEFITS 

Railroad  Retirtment   Board 
Railroad    Retirtin-n'     Act    of 

1937.    regulation.s  1477 


ANM  AL  INDKX.  l^m 


ENLISTED    UFSEI:\T:    CORPS — 

Cormnut-d 

B'Ti-fi;       tiiid' r     United     S'a'.s 

Kniployt-es       Compensalu  n 

AC      .    .-- 


EMPLOYLPS'  BENEFITS--Ci:^. 

R..;:rca(l      R.  tirmi.T,!      B*.aid — 
Ci  :■;  uiU'  d 
R  iiir' att    Uniintjlovnien'    In- 

.lUIanC"    Ac".    Vrru'..i'.:fr-> 

Employee       r-  pir.srir.Jr.. .-. 
contnbutii>n-    ar^i     r>  - 

ports 479  J 

Fr;  ployers"  contributions..     4370 
p,,,-:r>r-  pf  norirrs 47'J4     f-'I'STLI.".'    H.AKTIY,  c-a.-^r  .irui  .i.'- 
So.;  i!  s.-'  .".r  •    B'  ard  ^'-"^^    on;,  r    by    Fed»:.i.    Tiade 

Fed-ul   ,„.i-a.:t    ben. ■!!•.<        .        4597  ^oitir:ii.--i>.n  .       

Oflicial   information    and   rec-  ;  EQUILABLE    AUTO    CO      mde;- 

cni-.     ci!>-clc.surf    ol.      1505,2514'  bv    S''IurIt;'-^    aiui    Fxchance 


Puge 


360^ 


ENTOMOI/^GY       A  N  L>      PLANT 
QUARANJIN'?:  BUIilEAL'    See 

.Ai'i  .1  u.tii!  • 
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Unit»d  Sfa'e-  Eniplo\efs"  Com- 
i>  n.-,:iti',n  Commission 

Con;[i' n-'at  :ori       i.laii".-.       .id- 

inni.^traMv     procedure         1612 
1613    3605    3606 

Di-M;,r  of  Co'umbia  Wi  rk - 
iri-n  '^  Compen.iation  Law 
:»'i;a;,iM.  iis  amt-rd-'d     1699.  1700 

I'!rr.-  •  f'^r.v A     rt'ii-f     rmplovee.s 
'■  11  r  M  1  1  ('  c!    ptr-ir.ii.-i    .11 
Civilian    Conscrvati  ^n 
Corps  _  lti06 

I  r'.L-.--li'  • -'m' I!'.-  and  Harbor 
W^rki  rs  Ci.ir.pen.s^ition 
Act.  reeulatiori.N  .iimr-.d- 
ed  --  -  169H    U'.ltQ 

OCBcers    R'  -crve    Corp.^    .ii-.d 
Enlistrd  R.  'e!\-   Cip-  of 
fv    Am:.v        3605 

Ihiid  par'y  ^.uits.  settlement 
or  0(  i;:promise  require- 
m'H'  . 


EMPLOYEES    WKI  FARE    ASSN. 

INC  DEI  '<ii\"v  b\  S'  ^;m- 
'ie'<  -md  Kxchiiiu'  C  iriinis- 
-iiiii 

EMPLOYEES  WEIF\I-^E  ASSN. 
INC  N  .1  or^ifi  bv  .-^rii;-- 
ties  ariii  Kxi  h,ii.i;<'  C"ir.rni.s- 
.'^ion  _  _        .    _ .      

EMPLOYERS    AND  EMPLOYEES' 
TAXES      S'-,-    C.u;;>T.s     TiX- 
mg    Ac:    of    1937:    SmcliI    Se- 
■  uritv   .Act 

-^09    EMPLOYMENT  WEEK  AM)  EM- 
PLOYMENT  SL'NDAY.    pio,-- 
i  lamation         ...  

END-O-CORN  LABORATORIES. 
INC  cra.-e  ar.d  desist  oi  d'  r 
bv  Fi  d'Ta!  Trade  Commis- 
-•lon        ..        

ENT)I^RA  CORP  case  and  desist 
o.'-der  by  Fedoral  Tiado  C\)m- 
mission  

FNGEL  ISADORE  M  .  cea.^e  and 
de.sLsr  order  by  Federal  Trade 
Commission  _  .    


43.3f 


luJ3 


1623 


Com.niission      .5313 

EyilTY  CORP  nrder  by  .^'c  u- 
i.tif-  ,ii;d  Exchance  Ccnnmis- 

-lon  .     .    

ERBE.  A  R  .  c -i-sf-  and  (}esi...t  (.r- 
lirr    bv    Ft  deral    Trad*     Com- 

irii^sion 

ERDETIK  HOSIERY  MILLS, 
INC,  t  inplo>  rii'-:;!  df  !■  a:  ::*  r- 

ERIE  ISLES  AIRWAYS  CO     INC  . 

hea:;iir,    by    Ci\  ;i    .Aeioii  oi'ics 
Authnnty  .     _  _        1621    3416. 

E;RIE  LIGHTING  CO  rndtr  by 
Secuntie-  ar-.d  E  x  i-  h  .i  ri  '.;  e 
Commi.ssion         .      _  _ 

ERMINE     HOSIERY     CO.     INC, 

ir.pit  yrr   •  •     'f    loam'  rs 

ERSTE  BOEH.MI.SCHE  GLASIN- 
DUSTRIE  A  G  First  Boho- 
nii.i.'i  Ciia^--  Wo.'k.-M.  heanri^: 
b','  S' '-•!::•  ;f-  and  Exrh.i::;.M 
CorTMiu  von        .,    . 1901 

ESCJUIP.E  PRODUCTS,  hiaiiiu: 
bv     Ffd-'ial     Trade     Ci  n.mis- 


'.OL 
998 

GUI, 
Mt". 

41l;i 

42:  . 

3978 


1713 


ES.-KAY  MFG  CO  .  .  mpluyment 
'  'f  leaintr..  _  _  4085 

i  ESI  ATE  TAX      .S'oo  T.ixis. 

'  ESTHER   Mil  L  CO.   employment 
of    le.irnrrs.  _    

ESTONIA.  findmKs  of  dumping  on 
>afetv    ma'che.s    revoked 

ETABIISSEMENTS  R  I  G  A  U  D. 
INC  ,  hfarine  and  order  by 
F»'d'ral  Trade  Comm.ission    _. 


lo: 


799 


35 


ENGEL  JOE  W  hearing  by  Fed- 
era]  Comniunuations  Com- 
nu.-~.'-ioii  .    

ENGINEERS  PUBUC  SEIUTCE 
CO  INC  ,  hearint;  and  or- 
d- :  by  Securities  and  Ex- 
ch.iiv.-'     C<  inmission  25.  467. 

479   511. 1106, 2349 

ENLLSTED      RP:SERVE      CORPS. 


3529.  4358,  4794^1  See  aLo  A;  my. 


EVANS  DAVID  S.  order  by  Na- 
tional Bitummoas  Ccal  Cf>m- 
mis.sion 

EVANS  NOVELTY  CO  .  h' arniK 
by  Foderal  Trade  Commis- 
-,ion 

EVENKNIT     HOSIERY      MILLS. 

employment  of  learners    ... 

EVKRPJTTE  WILLIAM  cea.-e  and 
doM.-;  order  by  P'edoral  Trade 

Commissi  in  .    .  .      .    

4469  EVER -KEEN  DRY  SHAVER  CO  . 
cea.se  and  desi.st  order  by  Fed- 
eral Tiade  Commis.'-ion  _ 

EVERETT   PUIJ>   &   PAPER   CO 

heannn      by      Federal     Tiade 
Commission  _    .  . 

jEVERLAST    HOSIERY    MILLS. 

tn.pioyment  of  learners 


■447; 

44.   • 

46,  ■ 

4.'v 
47' 


60 
41.- 


243 

1608 

4;).._ 

41 


24,   ' 
3,    .: 


EX.  HARRY  cease  and  de^i^^t  or- 
der   by    Federal    Trade    Com- 

inis.-ion    .      ...   

EXCEI-SIOR  HAT  WORKS,  cease 
and  desist  order  by  Federal 
Tiade   Commission 

K  X  C  E  L  S  I  O  R  LABORATORY. 
INC..  I  ta-e  and  de.si^t  order 
by  F-doial  Trade  Coiniuis- 
.^lon 

EXCESS  INSURANCE  CO.  OF 
.AMERICA  bonds  executed  in 
lavor   of    Unitfd    States 

EXCE.SS-PROFITS     T  A  X.       See 

T.ixe.s 
E:^«:ISE  taxes      Srr  Taxes 
EXECUTIVE     OFFICE     OF    THE 
PRp:SIDENn".  division-  estab- 
li.-hed:    funct.onb    and    dutje.- 
d(  fined _    

EXECltTIVE  ORDERS.  Sec 
Pi  osideni    llic. 

explosi\t:s.  etc 

Coii.struction  ul  .pecial  tanks  for 
petroleum    product.'-  884. 

3385. 3445. 4560. 4628, 
0!h'  r  danneidu.s  articles  ..  . . 

1235.3433. 
Traiispoiiation   regulation.- .    1017. 

explosives  and  related 

industries  nunimum  wai:e 
d*'t^rmina*i'in 

export-import  BANK  OF 
WASHINGTON,  placed  under 

PVderal  Ixxm  Aeency    

Manufacturing    ot.   employment 

of  minT^  in  plants,  etc 

Tests    by    Mines    Bureau,    pro- 
cedure for  applying  for 

Tiansportation  regulations.  1017, 
Construction  of  special  tank.s 
for      p<nroleum,      caustic 
scKia    etc 

884     1235     l':66     33*j.. 
344  3     4560.  4628    4742 


r.it;e 


261 


4109 


906 


4958 


3864 


1266. 
4742 
598, 
:i445 
3426 


4172 

2730 

1236 

4151 
3426 


598 
3433. 


F&FLABORATORIES  INC  .cease 
and  desist  ovdpi-  by  Federal 
Trade  Commi.-.-ion 2481 

F  B  products  CO  c^ase  and 
desist  order  by  Federal  Trade 
Commission  51 

TACTORY-TO-YOU  CO..  hearing 
by  Fedeial  Tiade  Commis- 
sion   , 1711 

FAIN.  HARRY  cea.se  and  desi.st 
order  by  Fed'  ral  Trade  Com- 
m»;ssion  4605 

P. ■MR  HAVEN.  N  Y,.  designation 
as  customs  pt.)rt  of  enlry  re- 
vokod     ..    .      ...     1475 

FAIR  LABOR  STANDARDS  ACT. 
.S'ee  IjHbor;  Lib<ii  Department. 

;  AIRBANKS.  AIJ^SKA  di  Mg- 
naled  a.s  custom.s  port  of  en- 
try       1191 

I  AIRBANKS.  MORSE  &  CO., 
hearing  by  Securities  and  Ex- 

cliange   Commission 2441 

160150  ^0— — 5 
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Page 
FAIRPACTS  CO    hearing  by  FV?d- 

eral  Trade  Commi.s.sion 537 

FAIRFTELD  ENGINEERING  CO., 
cease  axid  desist  order  by  Fed- 
eral Trade  Commission 3704 

FAIRMONT  COALS,  INC.,  order 
by  National  Bituminous  Coal 
Commission 112 

FAIRVIEW  COAL  CO.,  order  by 
National  Bituininous  Coal 
Commission  241 

FAIRY    FORM    MPG.    CO.,    INC  . 

employment  of  learners 4352 

FALL  RJ\"ER.  MASS..  MARKET- 
ING AREA,  hearing  on  h.an- 
dlmg  of   milk • 4127 

FARM    CREDIT    ADMINISTRA- 
nON.     Sec  ali<j  Agricultural 
Credit. 
Transier  to  Agiiculture  EKpart- 

ni'-nt 2730 

FARM  MORTGAGE  INSUR- 
ANCE, lulcs  amended 3963. 

3964.  4740 

FARM  SECURITY  ADMINIS- 
TRATION See  Agricultural 
Credit:  Agricultiu'e  Depart- 
ment. 

FARN.\N  BRASS  WORKS  CO  . 
cease  and  desist  ordei  by 
Federal  Trade  Commi.ssinn   ..      1603 

FARNICK.  ENOCH  VICTOR,  or- 
der by  Securities  and  Ex- 
cliange    Com,mLssion 3535 

FASHION  ORIGINATORS 
GUILD  OP  AMERICA.  INC  , 
cease  and  de.<^ist  order  by  Fed- 
eral Trade  Commission.. 977 

FA  YE  TTE  VILLE  KNITTING 
MILLS.  INC..  employment  of 
learners      3854 

FEAD.  JOHN  L.,  k  SONS,  em- 
ployment of  learners 3883.4176 

FEDER.  MAX.  ht  ;.ring  by  Federal 

Trade    Co.oimi.ssion 3617 

FEDERAL  ADVISERS.  INC..  or- 
d'  V  by  S.  curities  and  Ex- 
ihange  Commission 26,468 

PI.DERAL  AGENCIES,  reorgani- 
zation  plans..    2727.  2731 

FEDE-RAL  ALCOHOL  ADMINIS- 
TRATION     DIVISION.      Src 

Intoxicating    Ijiquors;    Treas- 
ury  Department. 

FEDERAL  BUREAU  OP  INVES- 
TIGATION Sec  Justice  De- 
partment. 

FEDERAL  CLAY  PRODUCTS 
CO.,  order  by  National  Bitu- 
minous Coiil  Commission 792 

FEDERAL      COMMUTNTCATIONS 
COMMISSION.    Sec  also  Tel- 
ecommunication. 
Aural  broadcasting  on  frequen- 
cies above  25.000,  informal 

hcaiinf. 4975 

Automatic    alarm    devices,    ap- 
proval     942,1322 

P\xed  public  radio  services,  11- 

ccnise  renewal  applications.     4545 


FEDERAL      COM^rUNICATIONS 

COMMISSION— Cent  mued. 

Foreign    telegraph   communica- 

cation.     statements     to     be 

filed  by  common  earners.  _ 

Foreign  traffic  report,  cancel- 
lation of  order       .      

French  Telegraph  Cable  Co. 
opt^ration  of  certain  sched- 
ules    suspended 

'      Gf'\oinment    radio  stations,  as- 
I  signment  of  frequencies  to. 

Invest igatinns  and  hearings- 
Alamo  Broadca,sting  Co..  Inc 
Airerican  Broadca-sting  Corp. 

of   Ky . 

AiTington.  John   F.  Jr 

Broadcasting  Corp.  of  Amer- 
ica          

Cannon  System.  Ltd . . 

CcUlson,   Charles   C 2928. 

Chilton   R.idio  Ccrp 

Commercial       Pacific       Cable 

Cf        .      4104 

Diamond      Slate      Telephont 

Co     

Dnnn'lley     Radio     Telephone 

Co  .      .      

Emison.  Samuel  M 

Eneel.  Joe  W  . .  .    .  ..      

Florida   Capitol   Broad- asters. 

Inc 

French  Telegraph  Cablo  Co.. 
Frey.      Clarence      H.,      ajid 

Gr.  ever.   Robert   O 

Gaz<-tt«^    Co 

Glfjbc   WiTf  loss.  Ltd 

1689.  4104. 
Great       Lakes      iind      Inland 
Waters    Survey,    require- 
ments     ..   374. 

Greenley.  Charles  Walter 

Hearst   Radio.  Inc ^^^ 

Ho*  Springs  Broadcasting-Cu. 

Huffman.  William  P 

Inland   Waterv.-ays  Corp 

International    broadca.st    sta- 
tion.s.     rebroarica.-ting    of 

pr ogra  ms    . .    . .  .* 

Amendn.ent    of    rulps 

KXI.  Broadcasters         .    

Knuk"' booker      Broadcasting 

Co..    Inc...      

Liktland  Bioacaa-sting  Co 

Lmizenich,  Charles  Leo 

Lookout  MijUntam  Co 

Lori.un   County  R^idic  Corp.. 

Luther   CciU-  ge 

McGla.shan.  Ben  S    

MacKay  Radio  and  Telegraph 

Co.    'CaD.    ..    1689.    4104 

Mackay  Radio  and  Telegraph 

Co.    tDcl.) .    . 

McTammany.   Thom.a.s    R..    & 

William  H    Bato.^.  Jr 

Ma-son  City  Giolx?  G;izette  Co. 

Mathe.son  Radio  Co..  Inc 

Michigan  Wireles.s  Telegraph 

Co    

Murray.  Roy  James 

National    Broadcasting    Co 

2933, 
No-Bcl  Radio  Bui-glar  Alai^m. 
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Page 


3616. 
4876 

3848 


1105 

2R97 

3707 

2ri36 
2'J2K 

4438 
4468 
2929 
4553 

4811 

3:370 

2504 
2934 
4469 

4789 
1103 

2934 

3563 

466. 

4811 


3782 
2931 
3534 
2937 
4768 
4377 


1911 
2439 
4899 

4019 
2935 
2927 
4461) 
2503 
293 1 
2932 

481! 

1689 

4899 
2930 
3816 

4104 
3708 
2930. 
2936 
4689 
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FEDERAL       COMNfUNICATIONS 
COMMISSION— Com  :nut  d 
Inv-'stigatiun.s     and     h'-'Liiint',- — 
Cnntinurd, 
Pacific    Telephone    and    Tele- 

Kiaph  Co 3617,  4020 

Pollard.    Wilton    Harv.  y 4727 

Portland     Broadcast  ir.ii     Sys- 
tem. Inc--    . -  -     3708 
P(j>fal    Teif-rapli-Cablf    Co    _    4104, 

4811 
Presque  I.ile  BroadcaMing  Co_      3563 

Pr'\s.-,  Wiiilt-s,   Inc    465  466 

R  C.  A  Comniunications   Inr       1105 

4104.4811 
Radiomarip.f  Corp.   of   Arnr: - 

ica  -    1689  3884 


Reean  &  Bo^stwrk        - 

Schonert   Radio  Sfrvut'    

South  Bi^nd  Tribune 
Southern  B-11   T-'lephon-'  and 

Telegraph   Co 
Southwestern   Bell   T-'W  ph   \'.v 

Co  . 
Springfield    Radio   S  '•  r  v  i  r  »>. 

Inc  

Stamp-   V   O 

Stentjer.  John  H  .  Jr 
'  Stepht'n.sim.     Ed->^     &     Km:s- 

rnevtT  -  

Sruart  Broadca.-'in'-:  Cv'iT      ^ 
Tropical  Radio  TfL'-npr.  C) 

Union  Broadcasfmfc!  Co 

University  of  Wi^^con.-^Kt 

Utah  Broadcasting  Co 

Valley  Br.i  uicasting  Co 

Western  Union  Telet:raph  C 


4544 
2930 

3562 

3953 

2844 

4552 
4553 
45  44 


3707 

1689 

2937 

2929 

2933 

4469 

2081 

3884   4104   4811.4905 

Motions  docket,  notice'  56 

R.   C.   A    Coinmunirations     Inc  . 

operation  of  certa.n   .^clvd- 

ules  susjx'ndt  d  

Sportn^huur    pa>-en„nT    vessel?, 
exemption-,    fiotii    r-.uii"     n- 

stallation  

Tariff  schedule  chanpes 1322 

Telephone  plant   ron'm'iini; 
property    r-'cords     dat-'    re- 
quired- 
Tt•!evl.'^Ion      brinidcasr       r-'U'.iia- 
tions    heanni; 

FEDERAL  CROP  INSURANCE 
CORPORATION         Sec     also 

AttriculMire 
Advances  inr  msuianc-'  with 

3409,  :','^98 

FEDERAL    DEPOSIT    INSUR- 
ANCE  CORPORATION       N    • 
also  Banks  and  Bankm*,' 
Rf.-ohltion   authorizing   c'j.'A    lor 
report  of  condition    

FEDERAL  EMERGENCY  AD- 
MINISTRATION OF  PUBLIC 
WORKS 

Transfer    t<)    F  e  d  t>  r  a  1    Wiik.- 
AiJt  ncv  _ 
Rules,  eu-  .  ad'>pred  bv  Pub..r 
Wurk^   Ad  n-.i  nist  rat  ion 
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FEDERAL  EMPLO\'MENT  STA- 
BILIZATION OFFICE,  func- 
tions transferred  to  Executive 
Office  of  the  President;  abo- 
lition     2727, 

FEDERAL  FARM  MORTGAGE 
CORPORATION,  transfer  to 
Agriculture    Department 

FEDERAL  FIRE  COUNCIL,  placed 
undrr  Federal  Works  At.;ency 

FEDERAL  FOOD.  DRUG.  AND 
COSMETIC   ACT.      See    Pood 

and   Drug.->. 

FEDERAL  HALL.  NEW  YORK. 
site  of.  designatt'd  as  national 
historic  site  .  .  ^    .    . 

FEDERAL  HIGHWAY  ACT      Sec 
aJso  HiKhvvays:    Public  Roads 
Bui'  all 
Elimination  of  hazards  to  life  at 

railroad  grade  cri\s.sine-< 
Rules   amended,    highway-plan- 
ning project  .  — 
FEDERAL    HOME    LOAN    BANTC 
I           BOARD        S'-,-    a'so    Hou.-;ng 

Credit. 
'       Home  Owner.-'  Lo-an  Corporation 
bond-     railed     fi>r     r-demp- 

tlMH  

Placed      under      Federal      L<ian 

I  At;i  ney    

FEDERAL   HOUSING   ADMINIS- 
TRATION     iV(    a.',si)  H'U.^ing 
I  Credit. 

Mutual       Mor^caiie       Insurance 


2728 

2730 
2786 


2420 


1604 
4392 


2077 


730 


FEDERAL      POWER      COMMIS- 
SION— Continiuxl. 
Columbian  Fu-l  Cc-rp..  rate 

schedule  suspended 
New  England  Power  Co..  with- 
drawal of  application:  hear- 
ing on  unlicensed  project  — 
Notice  of  applications: 

Bonneville   Project,  Cnlumbia 

River.    OrcK  -Wash       3d  12 

Cruisolidated  Gas   Electric 

LiKht    and    Power   Co.    of 

Biiltimore 

Maryland    Public    Service 

Co  ^_  _-    -  3239, 

Memphis  Power  &:  Lieht  Co.. 

Mississippi  Power  Co    

New  Eruiland  Power  Co       3416, 
Pennsvh  ania     Transmi.ssion 

Co  .  -    3534 

Pennsylvania  Water  &  Power 

Co 

Southern  Public  Service  CO-_. 

Southern  Utilities  Co      

Susquehanna  Power  Co  of  Pa 
Susquehanna        Transmis.-ion 

Co    of  Pa.    _    . 
Tennessee  Utilities  Ce.rp       2036 
Notice  of  hearings 

Alaftama  Power  Co 4092 

Albany  Li.rhtinu  Co 

Aldred.  Ji  hn  Edward,  et  al 


Page 


Find    debenture 


■>  1 


f>'r- 


1105 


132: 


2190 
4976 


1377. 
3956 


2844 


2729 

2771. 
3845 


FEDERAL      EMI^LOYEKS         ^^- 
Governnant  Employees. 


en'.    Series    B.    partial    re- 
demption be  fire  maturity 

1363 
Plaeed      under      F'^d-ial      Loan 
Agencv 
F  E  D  E  R  A  L        INTERDEPART- 
MENTAL SAFETY^  COUNCIL. 

establishment        —      

FEDERAL  L.AND  BANKS  Srr 
Agricultural  Credit.  Agru  ul- 
ture  D'partment. 
FEDERAL  LIGHT  &  TRACTION 
CO  .  hearing  md  older  bv  Se- 
curiti''^-  and  Exchange  Corr,- 
mi.N-KM  2095 

FEDERAL  LOAN  AClENCY.  eslap- 

li.-hnv  :;'  >-tc  .  — 
FEUFRAL  NATIONAL  MORT- 
GAC.i:  ASSOCL^TION  pla-^xl 
uiidt'i  I-'>'deial  Loan  Ai,'ency 
r-EDERAL  ORGANIZATION,  INC  . 
cease  .uui  desi.->t  order  by  Fed- 
eral Trade  Cnmiiiission 

FEDKRAI    POWER  ACT.  rules  of 

pr.ic'ue  amended   .     200t.2182 
FE.DERAI.       POWER      COMMIS- 
SION      -S-e  a!.,  PcwL'T.  Con- 
-'■1  \  a'  Mil  of 
A:  .^ansa..-M;.-souri  Power  Coip 

ra'e  .M'heduie  .^u-pendt-ii 
Aikar>.i^       U'llities      C"  .       rate 

.>ch'  dul<>  su  !>•  nd'-d    .    . . 
Colorado-Inte:   'ate     Gas     C'V. 
sa.>pcnSiOn  order  vacated  — 


1357. 
4129 

2730 


1291 


2471 
2730 

2730 

'A511 
4540 


4312 
4811 
4632 


Alexarii 


Clarence    N 


2470 


4471 


4054 


2.  351'.; 


4768 

47e,r! 

204  t 

■^.'(17 
347f, 

3K4' 

3849 

2470 
2470 
35.VI 

384'. 
3427 

42t;:; 

135, 

335t; 

344  7 
347; 
.  1237 


Ambrose     Nel.Min   J  1019 

Appalachian  Electric  P  o  w  e  r 

Co  . 3928 

Arkan.-as-DiUi.-^iana  Ga-s  Co    .        60.'. 
Ai  kaii.-a  -Missouri        P  u  w  t'  r 

Corp    4812 

Arkan.-a     Power  &  Light  Co         4663 

Arkansa     Utilities  Co .        481; 

Armstrong.  James  G     2.-i7' 

Arthur.  H.ury  A 1019,  1237 

Ball.  Franc'-s  L      2370 

Barnes  Donald  Carter   ..   1019.12:17 
Bell.   Wiil.ain   C  -    -        2370 

B^'llows    Falls    Hydio-Electnc 

Corp         4054.4173 

Bnjiim.!.    Richard  N    .        1019,  12.;7 

Riry.  Ha/el  H      2470   3477 

Boi.-.  n    Lar-N        1019.1237 

Brad  ee    Henrv  G 1019   1237 

BMW-.:ei    Ed    C      1019.  1237 

Buri.Mt    R.ib-rt  F   ^" 2370 

Catxi'.    Edward  .        2370 

C.ip  ta!    Ga.>    Corp  .    et     al    f. 

Montana-Dak.iia  Utilities 

Co  . 
Central  Nev.  York  Power  Corp 

Cifv  (if  High  Point.  N   C 

Clark    N'  well   A         

Clifford.  Frank  S      2470 

Ciiburn.   William  C    -        

Ci'ioradi)-Inrerstate   Gas  Co_ 

Columbian  Carbon  Co 

C  ilumbian  Fuel  Coip 

Conrvctu'iU  River  Power  Co 

4054 
C"PJXT  D.. 'Strict  Power  Co 


Uickin-on,  Lcui.>  E 


132 

47t) 

117. 

39J 

,347 

237' 

410' 

43.T 

447 

44  7 

284' 

.417 

i7  4:- 
47(, 


Page 

FEDERAI.      POWER      COMMIS- 
SION—Continued. 
Notice  of  hearings — Continued. 

Doe.  Ernest  I 1019.1237 

Doyle.  Earl  F 4769 

Dunn.  Frederick  J 2370 

Fletcher.  Andrew 1019.1237 

Ganz.  Jo!^,n  L_      4769 

General  Ga,s  Pipe  Line  Corp.  _    1019. 

1152.3447 


Goggin.  W.  J.,  et  al- 


4066 


GtKVs.  Kenneth  H 2470.  3477 


2470. 
1019 


4769 
3477 
1237 
2370 
4312 
4769 
1237 
2470.3477 
....   2370 


Gu.-hee.  Edward  T  ._    _ 
Hall.  Isaa<  S-   .   ...    .. 

Hanlon,  Tliomas  J.    Jr 

Hanson,  Harry 

Hartford  Electric  Light  Co.. 

Hartwein.    George   H 

Hastums.  Alan  W 1019 

Helme.    Berncn   E 

Herrmann.  Carl  S 

Hill.    Harry    R       . .    . .      .    - .     2370 

Hope  Natural  Ga-s  Co 4177.  4747 

Hope   Producing   Co 4673 

Illinois     Coinmf  rce     C<  nimis- 

sK>n  1634    4615.  4928 

Inland  Power  &•  Lieht  Co  4747 

Interstate    Natural    Gas    Co.. 

Inc  .    4073 

Interstate  Power  Co 1357 

Irish    Shurly   R 1672 

Jewett,    Donald   C 1019.1237 

Johansen.   John   G 4769 

Jordan    L^h  n   E 1019   1237 

Kanawha  Vailey  Power  Co  246.  989 
Kan.sa.s  Pipe  Line  L  Ga.s  Co  24.  11,50 
Kehoe.  Gfvirge  Edmund  1019.  1237 
Kellogg.   Cha.'^     W_  _    _  1019.  1237 

Kentucky   and   West   Vuginia 

Power  Co..  Inc 3928 

Kropp    Eugene   R 4769 

Leavitt.  D   Willaid    .    .      .  2470,  3477 

Le   Bourveau,   Charles 2370 

Leighton.    Ja.son   C 1019.1237 

Liversidge.   Horace  P 1954 

Louisiana -Nevada  Transit  Co.       691 

Lovett.   Fremont    L 2470,3477 

Manscn.  D.  Edgar 3885 

Mason.  Harold  W 2370 

McClellan.  William 4769 

Memphis  Power  &  Light  Co__    2095, 

2125 

Mftropolitan  Ediscn  Co 949 

Miltenberger,  George  K 4769 

Mississippi  River  Fuel  Corp..  4141 
Moline-Rock  Island  Mfg.  CO-  4562 
Montajia-Dakota  Utilitie-s  Co.     1187, 

1759 

Montana  Power  Co 24 

Mcore,  Samuel  C 2370 

Murphy,  Edward  J.        _.   1019,1237 
NaturaJ-ga.s    companies,    uni- 
form syst/em  of  accounts.     3885 
Natural    G;ts    Pipx  line    Co.    of 

America 1634.  4615,  4928 

New  En.cland  Power  Co. ..  3885.  4054 
New  York.  Stat<>  Natural  Gas 

Corp 691.  4470,  4589 

New  York  S'ate  Public  Serv- 
ice Coii.mis.sion-.  691,  4470,  4589 

Niagara  Falls  Power  Co 691, 

1323.1634.1710.4313 
Nock,  R;ilph  E 2370 
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FEDERAL      POWER      COMMIS- 
SION—Continued. 
Notice  of  hearings — Continued. 
North  Dakota  Consumers  Gas 

Co 1151 

Northern  Pennsylvania  Power 

Co 949 

Northern    States    Power    Co. 

(Wis.t 3849 

Oliver,  ClifTord   R 2370 

Orange  and  Rockland  Electric 

Co   of  N.  J 1911 

Ormsboe.  Riilph  P 2370 

Otter  Tail  Power  Co 218 

1099. 2012.4010 
Pennsylvania       Transmission 

Co 4247 

Pennsylvania    Water    and 

Power  Co 4247 

Pintsch,  Harvey  Frank     _    1019,  1237 

Pope,   Arthur   E 2370 

Prudential  Stdes  Corp 4439 

Public  S^-rvice  Gas  Co 1151 

Puget    Sound    Power   &   Light 

Co 227.1019.1099 

RatcLffe.  Samuel  E 1019    1237 

Rice.  Howard  C 2370 

Rockland  Electric  Co 1911 

Rockland    Light     luid    Power 

Co   _.. -        1150.  1911 

Safe     Harbor     Water     Power 

Corp.    .      3357 

Sealy.   Rf>b.  rt 4769 

S'^ekins.  Leon  E 2370 

Skeels.  Homer  L 2370 

Southern  Carbon  Co 4672 

Southern  Public  Service  Co- . .     3928 

Southern  UUlities  Co.-   3928 

Southwestern   Light   &   Power 

Co -       227 

SpKDchrer,  Hermann 4769 

Stone.  Whitney ...    1019.1237 

Stn>eter.  Thoma.s  W..    .      1019.  1237 
Susquehanna        Tiansmission 

Co.  of  Pa 4247 

Teagan,  John  E 2370 

Tenne.sseo  Utilities  Corp 2077 

Tennessee  Valley  Authority..         72 
Tcnney.  Albert  B.  and  Charles 

H 2470,3477.4065 

Tenney,  Charles  Milliken 2938, 

3477. 4065 

Texas  Gas  Utilities  Co 246,404 

Texoma   Natural  Gas  Co 1634, 

4615,4928 

Trower.  Ralph  E 2470,3477 

Tuell,   Samuel   B 1019,1237 

Twin  State  Gas  and  Electric 

Co 2370 

United  Gas  Pipe  Line  Co 4672 

Van    Wyck,    Allen 4769 

Washburn.  Ralph  D 2370 

Webster.    William 2370 

Wentworth.    Phillip    Mont- 
gomery    1019,1237 

West.  John 2370 

Whitney.  Harold  E 2370 

Willis,  Ralph  R 4091 

Wisconsin  Public  Service 

Corp 1187,1702 

Wood,  William  Elliott...  1019, 1237 
Woodbridge,  John  A 4769 


35 
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FEDERAL      P0WT:R      COMAOS- 

SION— Continued. 

Permits  for  electric   energy 

transmission   between 

United   Stat-es   and   foreign 

countries:    exportation   and 

importation  of  natural  gas.     3243 

FEDERAL  PRISON  INDUS- 
TRIES. INC..  traiisfer  to  Jus- 
tice   Department 2731 

FEDERAL  RANGE  CODE,  amend- 
ment: administration  of  graz- 
ing   districts 4017 

FEDERAL     REAL     ESTATE 

BOARD,   establi.shment 249 

FEDERAL  REGISTER.  DIVI- 
SION OF.  function  of  Codifi- 
cation Board  traiisl erred  to..     2732 

FEDERAL  RESEARCH  CORP.. 
cea,5e  and  desist  order  by 
Federal   Trade   Commission- _      4737 

FEDERAL  RESER\^  SYSTEM. 
StT  Bank-  and  Banking. 

PEDERAI.  SAVINGS  AND  LOAN 

INSURANCE   CORPORA- 

TION.     S""    also    Housing 

Credit. 

Placed    undi'r   Federal    Loan 

Agency 2730 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM.  Sec  Housing 
Credit:  Federal  Home  Loan 
Bank  Board. 

FEDERAL  SCREW  WORKS, 
hearing  and  order  by  Se- 
cuiiLies  and  Exchange  Com- 
mission   4193. 4714 

FEDERAL  SECURITY  AGENCY: 
Agencies  consolidated  under: 
American  Printing  House  for 

the  Blind 2732 

Civilian  Conservation  Corps..     2729 
National    Youth    Administra- 
tion      2729 

Office  of  Education 2728 

Radio   Division 2732 

United  States  Film  Service.     2732 

Public  Health   Service 2729 

Social  Security  Board 2728 

United  States  Employment 

Servjce 2728 

Apixilntment  of  A.ssistant  Ad- 
ministrator and  private  sec- 
retary authorized  3313 

FEDERAL  SEED  ACT.  hearing  on 

proposed    rules 4210 

FEDERAL  SILK  MILLS.  INC..  em- 
ployment of  learners 4867 

FEDERAL  SURPLUS  COMMOD- 
ITIES CORPORATION.     See 

Agriculture. 

FEDERAL  TAILORING  CO, 
cease  and  desist  order  by  Fed- 
eral Trade  Commis.sion 3579 

FEDERAL  TRADE  BLTLDERS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1173 
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FEDERAL       TRADE       COMMIS- 
SION 
Cfa.s»^    and    d.-.-i.-t    orders      Sfe 

Commercial  Practice.s 
Complaints,   etc  : 

AC  Spark  Pluv?  Co 

Aloe.  A    S,.  Co    

Altschui.  Milfon  K  .  Inr 

American  Maize- Products  Co 

American  Oil  Co      .    

American  Tobacco  Co_-. 

Anheuser-Bu.-ch.   Inc-    

Anthony.  C    R  .  Co..  vt  al 
Barbara  Gould   Sales   Corp 

Barrett    Co     _  ^ .    - 

Blattb^rg.  Manue! 

Blumenthal,   M.   N 

BoiirjoLs.  Inc.  <'tc    

Brown  &  W:lliam.>on  Tiibaci;) 

Corp  

BiirreU-Brrsfr,  Inc 

Carter   M    E     and  C  ■>      

Champion  Spark  PiuK  C> 

Charles  ot  the  Ritz.  Inc     etc 
Charlotte  Mt  rrur.nl*-  Co, 
Cha.se  and  Co 
ChiU'^in  Nitiate  Sale^  C^rp 

Ci'nton  Co..  etc  

Continental   Baklnsr  Co      

Com    Proci'.uv.-^    R'  tinum    Co., 

et  al  -  -    

Cotv.  Inc  .  et  aL    537 

Diamond  Match  Co 

Efird.    Ja.sper    \V    

Efird's    Denartmt'nt    Stor-    of 

Charlotte    N   C  .  Inc  .  eti' 
Elizabeth  Arci^^n,   Inc     et    al - 

Elmo.  Inc  .  et   al    

Federal   Yetust    Coi  p 

Feif.    Jake 

Fl^ckmger.  S    M  .  Co..  Inc 
Forest  Cit.v  Mr  rcantilr  C  -_    _ 
Fruit  and  Produce  E.xi  haiu.:> 

Creneral  Finance.  Inc _ 

General  Mofn-  Corp 

Crore^ous  Fr'^ek-    Inc 

Hcrron.  Charles  V   

Laros  &  Bro   Co     I.-c    

Liggett  &:  Myers  Tcbaccc  Co. 

Inc  -  -      

L<>r.Ilard.  P    and  Co 

Lowe  Bro.-^    Co  

LUkW.  John.  Si  Co.  Inc.. 
M.LaUKhlin.  Ward  L  Co       .^ 
Miss  Plaza.  Inc  - 

Modern      Maik<  tm^      Service. 

Inc  -       -      

Morton  Salt  Co 

Na.^h-Fmch  Co 

National  Gram  Y.  a>t  Corp 
National  Nunibt'nnsz  Maclune 

Co.    Inc  -      - 

Nutrine  Candy  Co 

Parhe.s.  Samuel  R.  Inc    

Pt  nick  &  Forti.  Ltd  .  Inc 

Pfulip  Morris  &  Co  ,  Ltd  .  Inc 

Piel  Brothers  Starch  Co 

Proctor  L  Gamble 

Quaker  Oat^s  Co 

Ral^ton-Purina  Co 

Red  and  Wiu'e  Corp_ 
Reynolds.  R    J  .  Tobacco  Co 

Ryon  Gram  Co  

San''*>at  Vetretabl"  Co 

San  Pedro  Fish  E.\c;iani,'e 


r.ii,'t* 


3895 
2487 
1656 
2346 
3123  ' 
4289 
2338  I 
2775  I 
2259  j 
1672  ! 
1710  I 
1302  i 
2259  I 

4230  j 
2775 
I6.16  i 
4929  j 
2013  ' 
4710  '' 
U)5u 
1672 
2340 
4802  , 

1^98 
2059 
1988 

471U 

471(1 
2057 
1396 
4272 
1656 
1988 
4710 
1656 
3128 
3895 
2775 
4236 
4234 

4269 
4228 
4852 
4852 
4236 
2775 

1988 
1988 

1988 
4178 

4141 
1634 

2775 
2342 
4237 
2339 
1988 
1988 
1988 
1988 
4232 
4236 
16.56 
1302 
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FEDERAL       TR.\DE       COMMIS- 
SION—Continued. 
Complaints,  etc. — Continued. 

Sauer.  C    F.  Co 

Seafood  Brokerage.  Inc..  et  al- 

Sherwin- Williams  Co  ,      

Sou'iiern  California  Wholesale 

Fish  Dealers  Assn.    

South-'rn   Sea   Products  Bro- 

k' ratif  Corp..  et  al    

Staity.  A.  E  .  Mfg    Co.  etc_-- 

Standard  Ric-'  Co   - ,    

Stephano  Bro-s.  .    

Union  Sviles  Corp _-- 

Union  Starch  L  Refimntt  Co  . 

etc        -      . 

United  States  Rubber  Co 

U    S    Tir-'  Dealers  Corp 
Wesson     Oil     and     Snowdrilt 

Sal.'s  Co.,  etc_  .       

West  Co.i.>!   Grt.ceiy  Co 

William.^  and  Wilkin..  Co 
Woolen    H    O  .  Grixery  Co_  . 
Notice  <if  i-.r-ann-'s.  etc  : 

Acco  Producis,   Inc 

Ack'rm.m.    E    G  

Act  1110  Utbora'i'r; 
Acleln-.ann.  F:.:nk 
.■\ero      liuiu.-t  ru\s 

In^triitf.   Inc    

Aiaba.s'er  Linic  Co        

A'diiie  D'  nt.d  Staticizers 

Aiir-Rhumt   Renu>d'  Co  .  liii 

Allen.  .Te>,x'    Lime  Co 

Alil'd  Paper  MiH> 

Altma:;     Mii:..   S    

AltM-hu!    Mil'cn  K  ,  Inc 

American  Chfiiucal  Co 

Anifiican  Hair  and  Felt  Co 
American  Steel  fi  Wire  Co 

Vault  Wot  k  •    Inc.  _ 
Veneer       Paikam 
Inc 
American  Writiny  Papt  r  Co 

Anderson   A.I 

Antrim  Iri^n  Co    .   

Anylite  Electrie  Co 

Apex  Limp  Works 

Apex  Oil  Products  Co 
Appleton  Coated  Papt  r  Ci' 
Arc!;:'-  ■  tur  il  Tilintt  Co  .  Inc 
Arunbt'i  l;    Earl ...         .  -    - 
Art    Me'al    Construct  ion    Co. 

Inc   _  

Art;--tic  Tailorinc  Co  .  etc 
Associated      Denver      Tailors 

etc  --      .-.  

Atlantic  Grot-erv  Co 

Atlantic  Mfc    Co    .    

Aulotmom    Co 


.  Inc 

TechiiiLal 


Americtin 

American 

As.sn 


Page 


4161 
1302 
4852 

1302 

1302 
2343 
1588 
4270 
2344 

2341 
218 
218 

1988 
1988 
3129 
1988 

2412 

4o:-(; 

4952 
''•;i8 

2192 
1912 
2193 
2337 
1912 
2459 
3640 
2412 
2489 
4422 
890 
3690 

4056  I 
2459  ! 
3652  i 
4227  ! 

1618 : 

2173 
4877 
2459 
4754 

4953 

I 

1573 
478 


ll^u 


Mf- 


Co 


Inc  .   etc.. 


Automatic 

Inc  ^ 
Averbach  Co 

Axton     Rav  

Baltimote  Wilbert  Vault   Co  _  _ 
Bare,  D   M  ,  Paper  Co 
Barnard    W    H.,  Rubb^'r  Co.. 

B.irnum.  C    L  

Bariell  Drug  Co .-^ 

Bi.-^km.  D.ivid  C 

B.iy  Co  

Bay  de  Noquet  Co  

Ba.-clcn.      Mitchell     A       and 

Jacob    L   

Beckett    Paper  Co 


2267 
2893 
2266 
4710 

4254 
2489 
1648 
3690 
2459 
220 
2459 
2194 
1808 
1188 
4227 

1608 
2459 


FEDERAL      TRADE       COMMIS- 
SION—C-ii  tinned 
Notice  of  hearintrs,  etc. — Contd. 

B«.-ll.  Siim          1332 

Bentson  Mig    Co 1573 

Berger  Mig.  Co 1573 

Bergstrom  Paper  Co 2459 

Bt^rry.  R.  8-        2459 

B^'st   Foods.  Inc 113 

Betty  Wells  Cosmetic  Co 2191 

Black  &  Yates.  Inc 2948 

Blankfeld.  Hattie 48G9 

BliJ^s.  R    R                   4056 

Block  Dru';  Co  .  Inc   2337 

Blumenthal    M    N       2338 

Bobs  Candy  and  Pecan  Co      .  _  1647 

Bucquet   Liib-^ratcru  s  2191 
B'''n.f  :ce.      William.      Lumber 

C  .                             _    4227 

IVniiK.C'    (rorman  Co    4227 

B.x  k   Paix  1    MI:.-     As  ^n 2459 

B.,.t:l.  Lcui- .  &  Sons    Inc    ..  2948 

Bnd-Martui    Boat    Co 29.50 

Braun.   li.  pry      2266 

Brennan   I>aniel  A          _     2412 

Brews'i  r  Laboratories,  etc.      _  2265 

Bre-.vri' -Mniv    Co 1573 

Br   wnl-e   Co   4227 

Buiercl    Ge<jrge 4710 

Bui  e  i    GiUiSle 4710 

U'il    •■,:   \-  O-vVen,  C'lle.-;e 4710 

BuriK-cl.  Ry  D-        1711 

Burtley  Co 2173 

B-,,h    W    T     &  Co  .  Inc  609 

Cau'.'.ai:.  u>  r-Gibson  Co  .   Inc  2950 
{'ai.ad:.!.'.  Chamois  &  Leather 

Coip                    1188 

Cane{xi    John  B  .  Co 3771 

Carlyk   Service          2266 

Camera    Oilice  Appiianco  Co  1573 

Carter.  M    E     and  Co    _     2412 

Case.  RE                      _      4056 

Central  States  Supply  Co   _._  4439 

Century  Metalcraf!  Corp 478 

Certified  Tailorin'4  Co       4952 

Champion-International  Co  24,i9 
Champion     Paper    and    Fibre 

Co                _           2459 

Charlotte  Novelty  Co 407 

Chi.-e  and  Co_            2412 

Ch-ney  Lim.e  and  Cement  Co  1912 

Cheiamy.   Inc_  609 
Chicago     Warehouse    Lumber 

Co    __      -         _         _-  2949 

Chillicothe  Paper  Co 2459 

Chorba.  Frances 2266 

Civilian    Preparatory    Service. 

Inc                    889 

Clark    Wallace  G 2338 

Clein,  M    L.  and  Co 1711 

Clinton  Carpet  Co   _    4422 

Clou>:;h.  C    A        .    2459 

Cluthe.  Charles.  &  Sons 11.! 

Colin.  iMi.>  I   Fannye      _;:.    ._  478 
Columbia    S  t  e  e  1    Equipment 

Co                    1573 

Columbian  Paper  Co -.  245;* 

Commonwealth  PubhshingCo  221 

Consolidated  Candv  Co..  Inc.  22b5 
Consolid.Ued     Silver     Co.     of 

America        ..    24.'<9 

Cunsolidated    Water   Power    & 

Paix^r   Co  2459 
Con<:um.ers  Bureau  of  Stand- 
ards  -.-  2371 
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FEDERAL       TR.AI^E       COMMIS- 
SION— Cfint  inued. 
Notice  of  heannes.  etc. — Contd. 

Cordes.  J.  v.,  etc__.    3519 

Cornell.  Richard  B 2504 

Corry-Jamestown'Mfc.  Corp  1573 

Cote  Products  Co 1658 

Cov.Tt,  Hal  S 1912 

C    Pardee  Works 4754 

Cravi  X   Co          4755 

Crowe,  CaM'iibury.^    1711 

Curtenius.  D.  R 2459 

Dan.'^on    Laboratories 2192 

Dart  Boats.  Inc 2950 

Davega-City    Radio.    Inc 57 

Davis,  John  H.  and  Dale  S...  188 

Dt  ai  b<un   Sales  Co    4575 

Dearborn    Supply   Co 220 

r>lco    Novelty    Co 1607 

D<  Luxe    Products   Co 1607 

Deni>   Furniture   Cu   2265 

Derma^;ell.    Inc 2371 

Devitt,  Mathew  W   M 4710 

Diamond   Match  Co 3447 

Dmregono     Vito      3617 

Dill  &  Collins.  Inc      .. 2459 

Dixie  Lime  Products  Co 1912 

Dodge.  Norman  A 2338 

I>:)rothy  Gray.  Ltd  .  et  al 1247 

DouKlas   Candy   Co 4869 

Diath.    Rea.      1607 

Duverger.  A.  F 1711 

Dyer.    A     H 4056 

Ea4,'le  Rock  Lime  Co 1912 

Eastern    Herb    Co 4756 

Eastern    Package    Assn 4056 

Eastman.   Warren   Lee 3652 

Eckridee.    Pannie   H 56 

Ehrhch.  George  William 4439 

Electric   Blanktt    Co          1658 

Electric  Storage  Battery  Co  4554 
Electrital     Laboratories     Co.. 

Inc 2173 

Elizabeth  Arden.  Inc.  etc 3333 

Emersons.    Inc 1573 

E.squirt^  Produces ..    ..  4439 

EUiblis>sement,s  Rigaud.  Inc  609 

Evans  Novelty  Co     .        1608 

Everett  Pulp  &  Paper  Co 2459 

Pactory-To-You    Co 1711 

Pairfacts    Co.    537 

Feder,   Max   3617 

Felix.  Ann 4869 

Felt.    Jake     _        2412 

Ferguson.  G    K 2459 

FergU-son  Radio  and  Television 

Co..    Inc 4254 

Ferris.   C     H   4056 

Field.  J.  C.  &  Son 4952 

Finucane.   Leslu'      2265 

.  Fitx-h.  F.   W..  et   al ^  3652 

Filchburg  PaiK^r  Co..    2459 

Fhckinger.  S.  M.  Co.  Inc..  3447 

Floral  Art   Card  Co.  Inc 1277 

Flonda  Lime  Co 1912 

Fong    Wan              4877 

Fougera.  E.  &  Co..  Inc 2266 

French    Paper   Co 2459 

PYesh  Grown  Preserve  Corp. .  4460 

Friedman.  Isaac  S 2894 

FYuit  and  Product  s  Exchange .  2412 

FVve   Co 2459 

F\ilton,  John  J.,  Co 4755 


Page 


FEDERAL      TRADE       COMMIS 
SION— Continued. 
Notice  of  hearings,  etc. — Contd. 
F^irniiure   Corp.   of   America. 

Ltd 2950 

I          Gager  Lime  Mfg.  Co 1912 

I           Gair  Mfp.  Co 1648 

I          Gainng.  Frank  E 1648 

Galvin  Mlg.  Corp 4254 

Gardner    R  medies    Co 2191 

Gemson.    Harry 2266 

General  American  Sales  Corp.  1608 

General  Baking  Co 2401 

General  Fire  Proofing  Co 1573 

General  Merchandise  Co 2894 

General  Motors  Corp..  etc 477 

Gerbino.    Vincent 3617 

Gerrard    Co.    Inc 890 

Gibson.  W.  Z..  Inc 4952 

Gibson-Thomsen  Co..  Inc 4774 

Gillaspie  Furniture  Co...  2948.2950 

Glatfelter.  P.   H.,  Co 2459 

Globe-Wernicke    Co 1573 

Goldberg.    Maurice 3854 

Goldberg.  Maurice  M 3640 

Goldberg.  Samuel  J.,  et  al 3617 

Goldblatt.    Cliarles 3854 

Gordon.    C     A 2459 

Gordon  Baking  Co 57 

Gordon-Gordon,  Ltd 4952 

Gould.  Benjamin 2744 

Grand  Rapid>  Exchange.  Inc.  2265 

Grant,  G.  G.  _    3652 

Great       Britain       Spiritualist 

Church 56 

Green.  B..  k  Co 2893 

Green    Bag    Cement     Co.    of 

W.  Va 1912 

Greenberg.    Leo 4460 

Grccnberc.  Murray 4460 

Greenberg.  Rose 4439 

Grove,  M.  J..  Lime  Co 1912 

Guild  Anesthetic  Labora- 
tories   4953 

Guthne.  W    R 4056 

Guttm.an.    Samuel 2893 

Haasc.  W^ilbert  W..  et  al 3690 

Hamilton.  W.  C.  &  Sons.  Inc.  2459 

Hammermill  Paper  Co.    2459 

Hampton  Roads  Paper  Co 1573 

Hardwo(;d  Institute 4227 

Harn.son.  T   M 4056 

Hassenstein.  W.  K.  Max 4756 

Hayward.  Frank  P 2504 

Hearst  Magazines.  Inc 4228 

Hee.T.F.           4756 

Herchcnroeder.  Charles  E 2893 

Herron.  Charles  v..   4773 

Hershey     California     Fruit 

Products  Co.,  Inc 4756 

Hines,  Edward.  Lumber  Co   ..  4227 
Hodgson.     Frank     B.,     Office 

F\irniture 1573 

HoUingshead.  R.  M..  Corp 4142 

Hollywood    Racket    Mfg.    Co.. 

Inc 4756 

Holt  Lumber  Co 4227 

Home  Diathermy  Co.,  Inc 2173 

Hornbrook.  H.  G 4877 

Ho.sey.  Charles  R 4439 

HoubiganU  Inc 609 

Hubinger  Co 2341 
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FEDERAL       TRADE       COMMIS- 
SION—Com  mued. 
Notice  of  hearings,  etc. — Contd. 

Hudnut.  Richard,  etc 2262 

Hudson.  S.  M     4056 

Huffman.  Liiwrence  A 454 

Hy-Test   Cement  Co 2504 

Hyral  Distributing  Co 2338 

Illinois  Nut  Products  Co 2894 

Income  Audit  Service       1711 

Income  R<'cord  Publishing  Co.  2938 

Inland  Empire  Pa}>'r  Co 2459 

Institute  of  Mental-Physics..  21 03 

International  Paper  Co 2459 

International  Radio  Corp 57 

Invincible    Metal    Furniture 

Cq 1573 

Irvine.  William  M 2459 

Jaffe,  Benjamin 1608 

Jarrell.  James  T 477 

Jerpens-Woodbury      Sales 

Corp  ...      .    .     1247 

Jessup  &  Moore  Pap«  r  Co 2459 

Joffee  Bros 2893 

John  Grey  the  Pur  Designer. 

Inc 2337 

Johnson,  C.  C    2266 

John.son.  Howard  D.,  Co 3593 

Johnson  &  John.son 1188 

Jones.  Ward  M.  and  John  H_.  57 

Josten  Mfg.  Co 889 

Julliard   Cockroft    Corp..    1988.3447 

K  &  S  Sales  Co 478 

Kalner.    Riilph 1607 

Kaiiu-rman,  David   -      2266 

Kastor,  Adolph.  &  Bros  ,  Inc..  94 

Inc 94 

Kendall   Co 1188 

Kenety,  W\  H    2459 

Keystone  Lime  Work.s.  Inc..  1912 

Kim.balton  Lime  Co..  Inc 1912 

Kimberly-Clark  Corp.      2459 

King,     Jack     'Orns     E>eMat- 

teis» 478 

King  Sales  Co 1608 

Kinzel  Lumber  Co 4227 

Kirk  Medicine  Co 2193 

Kleinbeck,    Charles 2266 

Knoxville  Lime  Mfg.  Co 1912 

Kolbt^rg.  A.  O 1656.2412 

Kolker.  Moms 2893 

Kolynos  Co 1277 

Koolish.  Abraham  Leonard,  et 

al__.    4439 

Kophn.   Edward 3617 

Kramrath.  Henry  M 2504 

Kress.  S.  H..  &  Co 4774 

Kntzik.  David 2894 

Ladd  Lime  and  Stone  Co 1912 

Lambert  Pharmacal  Co 1433 

Lane.    Albert 2371 

Laurans  Bros..   Inc 1988.3447 

Lawrence.    Jean 2893 

Lehn  &  p^ink  Products  Corp..  1247 

L<'it.h,   Gertrude 1608 

Lewis.  Florence  N 2057.3333 

Lipschitz.    Irving 188 

Loeb.   Carl 4952 

Longfield.  Arthur 3589 

L  o  n  g  v  i  e  w  -  Saginaw    Lime 

Works.  Inc 1912 

Ixjngwear  Paint  and  Varnish 

Works 1332 


FEDERAL      TRADE       COMMIS- 
SION—Con  tmui^d 
Notice  of  ht'aniikvs.  ftr, — Coi/ai 
Los  Angflt's  Fi>h  Exchan^-e 


Inc. 


Lub»'r.  S.'.m 

Luxor .    Ltd 

McDonnell  &  Son. 

MarDoiu-.ill.  A   F  ----- 

McKinlcN-RoosfVflt  Coll.  «. 

Arts  and  ScifP.co 


i:3' 


Piite  I 


i;i02, 

4575 

.  3130 

4471 

■J 'J  4  3 

478 


2459 
2266 
2194 
2489 
3652 
4227 
2893 

2J6t) 
188 
3510 
2459 
4056 
2266 
2893 

1711 
2950 

2459 

4227 
1573 

1278 


MrLauRhhn.  Ward  &  Co 4773 

Me l^urin -Jones  Ci> 

Midis<jn  Sales  C  >rp 

Maffett    Sal.'S  Corp 

Maid-O-B  'St.  Inc 

Manning.    Paul  

Marathon  Paper  Mills  Co 

Mark..   Harry  -  

Marlborough         Laboratorie.s, 

Inc.   etc.  -    

Marrow.  J.  VV  .Mfn.  Co 

Martha  Bea.-vlfv  .\.>..  >c:ates-- 

Martin  Cantint-  Co 

Marvin.  Howaid-- 

Marvo  Mfi;    Co  

Maryland  Grocfry  Co  - 

Mason.     Au    &    M.m- nhe-.m- r 
Confection'  ry  MJ's    C  ) 

Matthews  Co  .  Inc 

Mt^d    Corp-.        

Menomiiiee    and    Bav    Sl.iivr 
Lumber  Co  --   -- 

Metal  OlTice  Furni'ure  Co 

Metropolitan  Piibli-iimt;  Co 

Met/  B':'^>.  Bak.n^  Co---   1331.4554 

Meizkjer.    D.    M  ^056 

Meyers,  Lou;.-  G  ^422 

Miami    Valley    Coated    Paper 

Co  

Miaini.'^bure  Pap--r  Co 

Michikian  Paper  C  I  

Mid\v■.■^t   Pack.iiie  A>sn    

Mid-We.^t     Sale..     Sy-idicato, 

etc 
Miller.  Alb.  rt.  and  Co  lb  -6 

Miiler.  J.  R   -    

Mmch.  Harry  I 

Model  Lingerie  Co 

Modern     Marketiiv.r     S -vice. 

Inc   .  

Mohawk:  PaptT  M..i.-.  Inc 

Monarih  Ho.^iery  i  N»ckweir 
Co 

M orben  Hat  Wvirk>.  Ir.-' 

Morehou.-e    Mf'^     Co 

Morin.  Murray  W      

Morton    Salt    Co 

Mosaic   Tde   Co . 

Moses,    G     M      

Moskm    Store-.    Inc 4254 

Motex  Ci^  --    l*''"'^ 

Movie  Co.-nieius  Corp 

Muriel   Co 

Muzzi.  Cae>ar 

Napp.    Ir-vink'    

Nash-Finch    Co 

National  AHiliation  of  Wilbert 
Vault    Mfrs  -  -    -  - 

National  Distributors 

National   Pen  Co  

National  Preinr.un   Co 

National  Tile  Co.   Inc 

New  York  &  Pennsylvania  Co. 


2459 
2459 
2459 
4056 

ll.-i 
2412 
2459 
2893 
1608 

3447 

2459 

1710 

3640 

r,  12 

188 

3  14  7 

4  7:.  3 
248. < 


4756 
218.* 
2266 
477.; 
3447 

3690 
1711 
4422 
1608 
4755 
2459 
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FEDFJIAL      TRADE       COM\nS- 
SION— Conrinut-d. 
Notice  of  hearin^is,  etc — Contd. 
New  York   Die.sel   Institution. 

Inc -    

Newton  Falls  Paper  Co 

Nonweiler.    A.    P.         

Norfolk  Stationery  Co.  Inc   -. 

Norman  Co  . 

Normandie  Et  Cie._. 

Northeastern  Veneer  Package 

As.-n  

Northwest  Pap«'r  Co 

Norfh.WT-t''rn    Cooperate   and 

Lumber    Co    

Nu-Way  Ml^    Co 

Oconto  Co   .  

Ohio   Ni'vel'y  d^      .    

Old  Mi.-s.on  Tablet  Co... 

OpiXTiii'':m.  Collins  &  Co  .  Inc 

Osboin-   A     L- -  

Oxford  Miami  Paper  Co 

Oxford  Piper  Co.      

Pacific  Door  &  Sash  Co 

Paimburn.  Evmt;    K 

Parii- f  Mafawan  Til"  Co 

Paifurr..-  Corday.   Inc 

Park.  Philip  H  .  Inc      

Paiker-Y  uinsi  Co 

P.irrnal'C    D  n 

P.iH-al  C.^     Inc 

Pattt-r.-on    L   B  

P.ixton.  Fiaiik.  L.unib.r  Co — 

P-'trUssMf«   Co    

r  p    B<iy — M  ii'.nv     M^e    and 
Jack.    Iiu 

P-'ra.-' iiman  Co     Inc      

P.itum.-  L.n;'.y<  I    Ltd 

Prrr.-.  N   M  

Phillip,-.  Walter  C  .  <  •  al 

Phoenix  Sales  Co 

Pacad.r.y  Hi-ieiy  Mill.-,  etc.. 

Piiie  Hill  Lim-'  and  St.ne  Co.. 

Pio.ic'  .am  TaJi  rmi;  Co 

Plant.  Sara  B  

Plan-  Ei.eitiy    Inc  ,  etc 

Piatt     I.    P   -    

Pond-  Fx-ract  Co 

Port  n. IV    V     i:  Son-.  Inc 

Prt  ni.um  Sale,^  Co      

Prem.um  S.tl  s  S>  rvtce 

Piinie   H  .     Co  .  Ire    

Pv.m'    .-  Pat    Li  I        

Price-.-  P:nKrav;n«  Co 

F^'ioctor  i  Cr.;nib!e 

ProKre.-s  Tailori.i^:  Co 

Publix  Printmsz  Corp 

Quak  r  Oa!  >  Co     -    

I-^ibho:  C Tp  

R.il-- or -P'l:  II. a    Co 

K  o.  -d     SamU'  1  

Rayson  Sciv.c-'   Bureau 

;  Red  and  White  Corp     -.    

Ret:;^e:,iti,  ;ll     &;     A.r 
t;o:;;nt:   Ins'iuite, 

!-;   r.i.:i-;o'-  Raiid.  Inc      

Her.auti  Sal.- Co     Inc 

Rer.esol    Corp.- 

Reni:.-oii,  !•;  .y  and  Martha  A- 
R<  -  '.uch  A.  -"ci.ite.-,   Inc 

I^ex    Pip.  1     C  '  

H'  X    P'oduc';.    Co 

Rib  lake  Lumber  Co   

Rippleinead  Lmie  Co..  Inc 
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Condi- 
Inc   --- 


2504 
2459 
4056 
1573 
3617 
188 

4056 
2459 

4227 
4953 
4227 

2951 
2192 

4076 
4227 
2459 
2459 
2948 
2504 
4  7  "^4 
537 
4755 
2459 
3652 
2194 
4953 
294H 
2266 

4254 
2266 
889 
4056 
3652  , 
4422  I 
2744' 
1912  I 
4952 
4755 

4^4  I 
4056  , 
1247 

138 
1608 
28J3 
3617 
4952 
2191 
3447 
4952 
1608 
34  i7  ! 

9>.'-^  I 
3447  I 
29,1 1 

4;;9 

3447 

4,^09 
1  .^73 

1  .;h 

3854 
489 
2371 
2459 
49,^3 
4227 
1912 


FEDERAL      TRADE       COMMIS- 
SION—Cont  inued 
Notice  of  hearinc-.  et<' — Cont/1 

Rite  Packing  Corp 

Riverton  Lime  Stone  Co 

Roddis    Lumftt^r    and    Veneer 

Co -    

RoDSevelt   Men  ant  il.'  Co    

Rosten,  Freda 

Rothman.  Martin  Benjamin 
Rudo.  Isador  and  B.irnette  H 

Rulo  Co..  et  al i 

Ryon  Grain  Co 

S  &  K  Sales.  Inc 

Salup    Jack    .  

Saruiahl   L  R  .  et  al 

San  Pat  Ve^.tabl-' Co 

San  Pt  dro  Fish  Excliane-' 

S.irueni     RolHTt  E 

Soiei    C   F  .  Co 

S.iwiLit     F    H        -      

Sawy.  1  -Goodman    Co 

Schal!   Caruiy  Co 

S<hlek'-1    Rov   D  

Scliinul-   Lit  hour, ipli  Co 

Schneck-W,iyne  Co.  Inc 
Scluil'/    S\dnev  L 


Inc. 


Sclui: "I  1"  Cuidy  Co. 

Scdo,  John,  et  .il  ._. 

S«'a  Sled  Corp 

Sta.o.d  Brokeiiu'e, 

S.  kaie,  L.  Co  .  Inc  .    _ 

Selcer.  Melvin  B.  ,.nd  M:vy  F 

Si  nsenbrenner.  J.  S   -    . .    . 

Si  a  Ilk.-.  Laboiato!  ie>.  et  al   - 

.■^IvivirvL'  Powder  Co 

Shaw-Walker  Co   

S!i' p';.  id,  Imogene,  Ltd 

Si";.!,  Jacob.  Co  _    

Si;4'i'  ue  Steel  Strapping  Co 

S.uei.-tein.    Harry 

Simon 
Sam  n 
Sm.  I'li 
Smr  h 
Sni.tii 
Snio-'i 


Arnold 

Hari->-  I,  ft   al 

K, r-h    A 

R    D      

■John    L    

Sor^   P,ip<  r  Co        

Soiitli.iri  Art  Sl^'iie  Co    . 

Suit  hern    California    Whole- 
ale  Fi.-h  D'  alers  A.ssn 

Sou-h-rn  NUg    C  > 

S.  .u'li.'ia  Packace  A-.-n,.  Inc 
Soiitli- rn    St  a    Pr,)ductj    Bro- 
ker.ur  Corp  

Si  utht  rn  State.s  Lime  Cnri) 
Sf>  nc.  r    Bu.-m. .-.-    College.    cL 

a!  

Stanc  trd    BiL'-m»-s.s    Training,' 

In.-titute  . 

Sta.iuliid  Minoral  Co.  Inc 

Stan,i,ird  P.ip«  r  Mfg    Co-_    -. 

StaniKiid   Rire  Co_  

Stanton,  E    J  .  and  Son 

Stoch..'1-Trouni,'  Litho  Corji 
Steel    Oiri'-r    f\irn:ture    Insti- 
tute, etc. 

Step'.ienson.  I  .  Co 

S  t  e  |)  h  e  n  s  o  n  Laboratories 

Stevenson.  Charles  R 

Sffvenson  Corp   .-   -- 

S'.n.'n-on.  Jordan  L    Harri- 

^.on       

Stone- Fi' 'id  Corp 


P.igp 


4460 
1912 

42J7 

1  3H 
16117 
443  ( 
28!*  ', 
219  1 
477  1 
2845 

407 
3652 
24  1  ' 
2338 
4710 
19.(1 
2459 
4227 
2267 
4710 
24:).. 
1899 
36.0 
1607 
3617 
2947 
2338 

890 
1648 
245:t 
4066 
1712 
1573 

890 
4353 

8,'0 
2266 
1608 
16.'):. 
2401 
133J 
245  < 
25('4 
245* 
1711 

233 
1711 
40  .. 

2338 

191,' 

1643 


,8> 
24'. 
344. 
294  \ 

245  I 

1573 

422' 

3240 
4056 
405'^ 

40-^ 

49... 


F'EDPHXL       TRADE       COMMIS- 
SION— Colit  .lined 
Notice  of  heaiiiiRs.  el<-. — Cont-d. 

Store.-und,  EmieA.-    -.    

St  rand -Stalled  Hosiery  Co 

Sun  Distributing  Co..  Inc 

Super  FVanklin  Co 

Sui>nor  Ceramic  Corp 

Supreme  Mfg.  Co 

Sutton.  Jam.t  s  S  .  Inc.,  etc   .    . 

SueeLser.  F.  L 

Tabachnik.  Abraham 

Te.t.iteb*'  Co.  of  Colo..    

Teinne  Chemical  Rales  Co  -- 

Thompson  Laboratories 

Tliomwm,  L   G         _.      

Thunder  Lakf>  Lumb^-r  Co 

Tidewater    Ofliee     Equipment 

Dealers'    A.-sn    _    

Traffic     InsperiDrs     Training 

Corji-  

U-Need  Candv  Co  .  Inc 

Underwood   Vt  ri.fr  Co 

Uneeda  Itnc!".- v. .  .ir  Co 

Unit.-d  Drug  Co  

United  Fhictories.  Inc 

United    States    BuMnes,^   Card 

Co  --      _    . 

United  Stat(  s  Stationery 

Corp  - 

LTniversal  Cordace  Co  .  Inc. 
Universal  Indu.stries.  Inc-- 

Universal  Studios.  Inc 

Un'erman.    Irving       

Vanderbilt.  R    T     C(v.  Inc 
Van  S<haack  Cornelius  P    .Jr 
Victor  Safe  &  Equipm- n'   Co.. 

Inc  -  -  -    

Virginia    Lime    Products    Co.. 

Inc  ^-_ 

Vit-O-N-t   Co_-    *-. 

Von  Platen  and  Fox  Co 
Wallrich.    M.    J  .    Land    and 

Lumber    Co 

Ward  Mfg.  Co . 

Warner.  William  R..  and  Co.. 

Inc         

Warren.  S  D.  Co 

Washington  Vault  Works 

Watab  Paper  Co 

Watervliet  PapKT  Co 

Wafkin.s,  R.  L,  Co 

Weger.  Louis  J.,  et  al 

Weidman  Lumber  Co 

WeL^man,  Lewis 

Well.s  Sales  Co 

Wenczei   Tile  Co 

Wendelstein,  Carl,  &  Co     

Wesson  Oil  and  Snowdrift  Co 

West  Coast  Grocery  Co 

West    Virginia   Pulp   L  Paper 

Co  -    

Western  Chemicals.  Inc.    

Western     Hardwood     Lumb<'r 

Co    - 

Western  Refining  Co..  Inc 

Westminster  Tire  Corp 

Wheeling   Tile   Co 

Wheelwright    Papers,   Inc 

White  Kine  Soap  Co 

Wholesale    Dry    Goods    Insti- 
tute.   Inc 

Wholesale  Riidio  Service  Co., 

et    al 
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3652 

57 

4460 

490 
4753 
2266 
2776 
4056 

990 
1332 
3640 
2192 
2459 
4227 

1573 

490 
4439 
4227 

990 
3240 
3530 

2938 

2938 
889 
4439 
2401 
188 
890 
113 

1573 

1912 
1658 
4227 

4227 
57 

2262 
2459 
3690 
2459 
2459 
1277 
4439 
4227 
2938 
2893 
4754 
2949 
3447 
3447 

2459 
2194 

2949 
1658 
2724 
4754 
2459 
4756 

2267 

2192 
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FEDERAL      TRADE       COMMIS- 
SION—Continued. 
Notice  of  hearings,  etc. — Contd. 

Wi.boldt    Stores,   Inc 57 

Willard  Storage  Battery  Co-_  4554 

Williams,    Richard   E 3652 

Williams  Lime   Mfg.   Co 1912 

Wilson.  Frank  L 2194 

Wilson.    N.    B 2194 

Windsor    Mfc     Co.,   Inc 2266 

Winter.  J.  C.  &  Co..   Inc 2037 

Wisconsin   Land   and  Lumber 

Co.            4227 

Witol.   William 4869 

Witol,    Inc.    etc 4869 

Wolf.    Alvin    B 1607 

Woodley-Elliott  and  Co 2267 

Wooten,  H.  O    Grocery  Co---  3447 

World's  Siar-Malloch.  Inc 57 

Worrell,  R.  I 2459 

Wright  Products  Co       2894 

Yawkc y-Alexander   Lumber 

Co.  - .  4227 

Yawkey-B;s,s.  ]   Co      ..      __    -  4227 

Yawman  &  Erbe  Mfg.  Co.-   -_  1573 

Young.  R.  H.  et  al 3652 

Yount.    Riuel    K 2194 

Zeffert.  William 2266 

Zo-Ak  Co.  Inc 4574 

Zn-Ro-Lo,  Inc 3699 

Trade    practice    rules    propo.sed. 

.S'rc  a/.so  Cummercial  Prac- 

t.ccs. 

Cotton    converting   !nriu.'-i;y_.  2724 

C'lrled    liair   indu.'iry       3833 

Marking  devices  indus-rv  2951 
Mirror  manufacturing  mdu-- 

Trv    ,      _ 1388 

Public  seatini:  industry   . 3512 

Putty    manufacturing    indus- 
try              1606 

Ribbon  industry 1606 

Sardine   industry 4193 

Umbrella  industry 4664 

Wine  industry 1302 

FEDERAL  UNEMPLO\T^ENT 
TAX  ACT.  tax  under,  calendar 
year    1939 4583 

FEDERAL     WATER     SERVICE 
CORP  .  iiearing  by  Securities 
and  Exchange  Comniis.sion.-     2052. 
2078.3536.4813.4900,4901 

FEDERAL  WORKS  AGENCY.    Sec 
alsu     Public     Property     and 
Works;  Public  Welfare. 
Administrator     assigned     func- 
tions formerly  delegated  to 

Secretary  of  Treasury 2749 

Agencies     consolidated     into; 

transfer  of  functions,  etc 2729 

Federal    Fire    Council    placed 

under  jurisdiction  of 2786 

Public  Works  Administration: 
Regions  and  territories  estab- 
lished;    offices     reorgan- 
ized         -  4092.4093 

FEDERAL  YEAST  CORP..  com- 
plaint and  hearing  by  Federal 
Trade    Commission 4272 

FEE  &  STEMWEDEL.  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission 2001,  2913 


FEEDDEALEP.S  ;r  •  po.-ed  upula- 
tions  by  Pubiic  Contracts 
©1  vision--    

FEINBERG.  J  AC  .  HOSIERY 
MILL.  INC..  employment  of 
learners    

FELBER.  JOHN  C.  ET  AL    cea.<=e 

and    desist    order    by    Federal 

I  Trade  Conimi.ssion  _      

I  FELDLINK    SILK    CO .    employ- 
I  ment  of  learnei  s 

'  FELIX.  ANN.  hearing  by  Federal 
i  Trade  Commission 

'  FELT.  JAKE,  com.plain'  and  hear- 
ing by  Federal  Trade  Commi^- 

I  sion 1656. 

FERGUSON.  G.  K..  hearing  bv 
Federal  Trade  Commission 

FERGUSON    AIRWAYS.    INC.. 

hearing    by   Civil    Aeronautics 

;  Authority 

J  FERGUSON  R.ADIO  AND  TELE- 
VISION CO..  INC..  hearing  by 
F.'deral  Trade  Commi'^.sion-. . 

FERRARA  PANNED  CANDY  CO., 

INC.,    cea,- '    and    d(.-!st    order 
by  Federal  Trade  Commission - 

FERRIS.  C.  H  .  heating  by  Federal 
Tradf  Commission-    . 

FERTILIZER  INDUSTRY,  mini- 
mum wag.  determmaiion.  3804, 

'  FIBER  MFG.  CO..  emplu;.ment  of 
I  learners        

I  FIDELITY  FUND.  INC..  liraring 
and  ord.'i  by  Sfcuritus  and 
Exchange  Commission 4589, 

FIDEUTY  HOSIERY  MILL,  INC., 
employment  of  learners 

FIELD.  J.  C.  &  SON.  hearing  by 
Federal  Trade  Commis-ion 

FILBERTS,  receiving,  grading,  and 
packing  of.  .seasonal  industry 
exemption 

FILIPINOS,  voluntary  emigration 
of 

FINER  FULL  FASHION  HOSIERY 
CO.  INC..  .  mployment  of 
learners  

FINGER  CANADIAN  LUMBER 
CO..  LTD..  order  by  Securities 
and   Exchange  Commission-. 

FINGERPRINT  CLASSIFIERS, 
Federal  Bureau  of  Investiga- 
tion, status  under  amended 
Civil  Service  rule 

FINLAND,  findings  of  dumping  on 
safety  matches, revoked 

FINUCANE.  LESLIE,  hearing  and 
order  by  F(  deral  Trade  Com- 
miS.'tion.  __  -----  2265. 

FINZER   BROTHERS  CLAY  CO  , 

order  by  National  Bituminous 
Coal  Commission 

FIRCH  BAKING  CO  .  INC..  cease 
and  d'  r '  order  by  Federal 
Trade  Commission   -- 1948, 

FIRE  PRETENTION  WEEK,  1939, 
l.:'(K'!ai;.'iti'in 
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4892 
4869 
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3685 

4254 
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3513 
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4792 
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2695 

4668 

4079 
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FIREARMS,  licensing  of  manu- 
facturers    1907 

FIRESroE  HANDCRAFT  CO..  em- 
ployment of  learners 4828 

FIRESTONE  TIRE  &  RUBBER 
CO  .  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission    3653. 4830 

FIRK.  JULIUS  M..  cease  and  de- 
sist order  by  Federal  Trade 
Cnmniission 

FIRST  BOHEMIAN  GLASS 
WORICS.  LTD  ,  hearing  by  Se- 
curities and  Exchange  Com- 
mission     1901,4471 

FISHER  HOSIERY  CO..  INC  em- 
ployment of  learners  _  ^  - 

FISHERIES    BUREAU.    See    also 
Wildlife 
TransfW     to     Interior     Depart- 
ment          -    - 

FITCH.  F.  W  ET  AL..  hearing  by 
Federal  TYade  Commission 

FITCHBURG  PAPER  CO  ,  h->ar- 
ing  by  Federal  Trade  Commi.s- 
sion -      —      —    — 

FLAT  ROCK  COAL  CO.  hearin« 
by  National  Bituminou.-  Coal 
Commis.sion 957.  1116.  1253.  1568 

FLATHEAD  INDIAN  IRRIGA- 
TION PROJECT.  MONT  .  op- 
eration and  maintenance 
charges  amended  -  _   -- 

FLATHEAD  INDIAN  RESERVA- 
TION. MONT.: 

Construction  charses.  collection 
of^„      -- 

Operation  and  m.un'enar.ce 
charges  amend.-^d  tnr  :n;iJ.i- 
tion   districts  13,i. 

Restoration  order  am-nd.  d 

FLEETWOOD  HOSIERS.  LTD, 
employment  of  l-^arn'Ts 

FLEETWOOD   HOSIERY    CORP  . 

employment  of  learner? 

FLEMING,  JOSEPH  B.  h.-.trms: 
by  National  Bituminou.-,  Coal 
Commission       _      . 

FLETCHER.  ANDREW,  hearing  by 
Federal  Power  Commi.x-i.n   ^_ 


ANMAL  INDE^,  7.939 
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FLORENCE  LAKE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK  .  c     abhshment 


r.i«o 


1995 


3978 


2732 


365: 


M59 


4170 
3237 

4958 
4924 

4062 


1340 

3965 

1554 
3581 

4176 

4176 

393 


FLICKERTAIL  MIGRATORY 
WATERFOWL    REFUGE.    N 

DAK,.  e.-.tabli5hm»'in -  - 

FLICKINGER.    S     M      CO.    INC 

complaint     and     heanng>     by 
Federal  Trade  Commi.-o.on    _ 

FLORACUBF  CO  ,  INC  ,  cea,  e  and 
de.-i.st  order  by  Federitl  Trad-' 
Commi.sMcni         _        - 

FLORAL    ART   CARD   CO  .    INC 

lieanng     by     Fed- ral     Trade 

Commission  

FLORENCE-CASA  GRANDE  IN- 
DIAN IRRIGATION  PROJ- 
ECT, ARIZ,  oper.vuon  and 
maintenance  cliarges    .. 


60 
2468 
2079 
47;i4 
4224 


1019, 
1237 


1995 


1988. 
3447 


4070 


12' 


2450 


FLORIDA: 

Anclote  Migratory  Bird  Refuge. 

establishment 1475 

Biscayne  Bay,  restricted  area  for 

seaplanes 4720 

Celerv  area,  conservation  pro- 
gram. 1939   3585.4365 

Child  labor,  acceptance  of  S^ate 

certificate     _    .--    1391,  1687.  4436 

Choctawhatchee  River  bridge, 
regulations 

Counties  designated  for  tenant 
purchixse  loans 

Fort  Jefferson  National  Monu- 
ment, subsidiary  regula- 
tions   

H  1 1  1  s  b  0  r  o  River,  at  Tampa, 
bridge   regulations 

Miami.  Chalks  Flying  Service 
Airport  de-ignated  .urpori 
of    entry  .-        -      - 

Oriaigfs.  Kiaix>fruu,  and  tange- 

liU'-s.   handling   of        .  971,989 

Pan  American  Exposition,  Tam- 
pa 1939,  entry  of  articles  lor 
exhibition-  -- 

Public  land  wi'iidrawal  partially 
revoked      

Santa     R '.-a     I.  land     National 
I  Monument,  establisi-.mmt .  _ 

Splenetic   fever   m  cattle,  quar- 
antine  a'-ea .           -    .           - 
I      Sugarcane.  1939  crop,  price  de- 
termination   

;      Watermelon    industry,    markrt- 

'  ing   agreement    and   licence 

teimmated 

FI.(3RTDA  CAPITOL  BROAD- 
CASTERS, INC..  heanng  bv 
Federal  Conimunications 
Comn:i.^.-ion 

FLORIDA  LIME  CO  ,  heanng  by 
Federal  Trade  Com.mi.-^.s:on  _  _ - 

'  FI.ORIDA   P0W?:R  CORP  .   order 

by    SeLunt;(N    and    Exchange 

I  Commission  —    —    

FLORIDA  PUBLIC  SER\aCE  CO  . 

order    bv    Seruriti>^s    and    Ex- 

I  ih.ange    Comini.ssion 

FLORSHEIM.  LEONARD  S,.  hear- 
ing and  orders.  .  tc  .  by  Stcu- 
nties  and  Exchange  Com- 
mission- -  13C8 

1334    1623.  2063.  2083.  3448,  3640 

FLORSHM.M  SHOE  CO  .  ET  AL 
h»'ar:ip;    bv    Wago    and    II, air 
D:v:>:t'n     

FLOSSIE     DRESS     CO,     employ- 

r;ient   of  iearrvrs      

FLl'SHING  BAY  PORT  OFNEW 
YORK,  anchoring  <if  vesM-L 
arid  plae.ng  of  mooring.-^-  - 

FTL^YING  1NTI:LLIGENCE  SERV- 
ICE. reiM'  and  desist  order  by 
Federal  Trade  Commission 

FI.YING  SCHOOLS  Sec  Civil 
Aviation. 


r  iRP 
FOLLANSBEE,  BROTHERS    CO  , 
ETC..     hearing     by     National 
Bituminous      Coal      Commis- 
sion          4G4 

FONG  WAN.  hearing  by  Federal 

Trade  Commission   4877 

FOOD  AND  DRUG  ADMINI- 
STRATION Sec  Agriculture 
Department;  Food  and  Drugs. 

FOOD  AND  DRUGS: 

Food     and     Drug     Administra- 
tion: 
Coal-tar  colors  suitable  for 
use   in   foods,  drugs,  eic, 

regulations   1922. 

2255.  3931.  4300 
Definitions,  standards  of  iden- 
tity, quality,  etc.  for: 

Dried  egi;   yolks 337;. 

Dried  whole  eggs 3376 

Egg  yolks 3376 

Eggs     3377 

Fro/en  egg  yo'.ks   3374 

Fr(>/en  whole  eggs    3378 

L.qu:d   whole  eggs,  liquid 

mixed  eggs    .      3377 

Peachr.s.   canned 4920.4922 


4789 


191: 


4219 


4219 


1333, 


4475 


4890 


993 


M5' 


3454 
3453 
3326 
332ri 
3322 


Tom-ato  catsup 

Tomato   \u:cv  ^    

Tomato  pa-ste - 

Tomato  puree    -    

Tomaffi's.  '-armed 3321 

Federal  Food    Drug,  and  Cos- 
metic Act: 
Exports  and  imports;   prior 

regulations  repealed  iri4? 

He.ti.nkzs.     rules     of      pro- 

retiure           .-      223.  3337.  :!401 
Labeling    provisions,    effec- 
tive  d.ite   postponed 4764 

Regulations  amended 2711 

Foods  having  common  names, 
temporarily  exempted 
liom  certain  require- 
ments   -      --    --   --       956 

Shnmp    'canned',    inspection 

rfiziiia;  ions,  revi.sed  , 23^*7 

Tea  A't.  .-tandaic's  applicable 
to       shipments       from 

abroad    117('= 

Narcotics  Bureau: 

Appi  al^  trorn  docisions  of 
Coinmi.ssioner  of  Nar- 
c<'ties       -    ,      27t;i 

FOOD   STAMP   PRCKtRAM.      Src 

Agriculturt 

FOOT-AND-MOUTH   DISEASE: 

Importations  prohibited  and  re- 
stricted  -■-   2206.2411.4957 

Proh:biti(>ns  removed 2206.  27,');-. 

FORD  MOTCm  CO  .  cease  and  do-  v. 

.sist    01  dor    by    Fideral    Trade 
Com'iu.^siO'n  ^  4b'' 

FOREIGN  AGRICULTURAL 
SEP.VICE,    tran,>Iei-    to    State 

D.partment -    -      2731 

FOREIGN  AIR  TRANSPORTA- 
TION, (oiiifiea.es  of  public 
roinenience  and  necessity. J.     212' 

FOREIGN  AND,  DOMESTIC 
COMMERCE  BUREAU,  See 
Commerce. 


FOREIGN  COMMERCE  SERV- 
ICE, transfer  to  State  Dt^part- 
ment   2731 

FOREIGN  CORPORATIONS : 

Income  taxation  of: 

Corporations  affected  by  con- 
vention and  protocol  be- 
tween United  States  and 

France  _.    _    104 

Nonresident,  as  affected  by 
Rtx"iprocal  Tax  Conven- 
tion    b<'tween     United 

States  and  Canada 274 

Returns  of  information  with  re- 
spect   to  -  3581 

FOREIGN  GOVERNMENTS,  ex- 
emption from  taxation  of  cer- 
tain services  rendered  in  em- 
ploy  of 3843 

FOREIGN  MONEYS,  values  of...    2793. 

4189 

FOREIGN  RELA'ITONS: 
State  Department : 
Commerce  with  states  engaged 

in  armed  conflict 4598.  4701 

Contributions  for  use  in 
France;  Germany;  Po- 
land; and  the  Umted 
KmRdom.  India.  Australia 

and  New  Zealand 3839. 

4150.  4510 

Canada...    3891.4150.4510 

Spain..    -   1414 

Union  of  South  Africa 3882. 

4150.4510 
Exportation  of  arms.  etc..  to 
France;     Germany:     Po- 
land:    and     the     United 
Kingdom.  India.  Australia 

and  New  Zealand 3838, 

3883.  4493 

Canada 3891,  4493 

Spain 1414 

Union  of  South  Africa 3838, 

3883,  4493 
Foreign  principals  and  foreign 
governments,  registration 

of   agents 3940 

Passports  for  use  in  European 
countries,   validation   and 

Ls.'-uance    of 3892 

Study  and  research  in  the  De- 
partment      2955 

Travel : 
American  ritizons  on  vessels 

'^  otf    belligerents.: 3838. 

3882,  389a.  4509,  4871 
Ani'ft^can  nationals  in  cx)m- 

bat   areas   .^.   4510.4640.4871 
^    American    vessels    in    com-. 

bat   areas., _-     4510 

•OREIGN  SERVICE:       ;        (   ..-  / 

Administration   ._    _--^...^ 2783 

Board    of    Elxaminers.    memb^- 

ship   of   . 2749 

Board  of  Foreign  Service  Per- 
sonnel, membership  of 2748 

Building      Commission      trans- 
ferred to  State  Departmrtit.     2731 
Cancellation  of  designated  .sec-"" 

tions  of  regulations 377 

Criminal  cases,  execution  and 
return  of  commission; 
schedule  of  fees 4781 

16015O--*0 6 
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FOREIGN   SERVICE— Continued. 

Diplomatic  and  consular 
branches  

Immunities,  powers,  and  privi- 
leges  

Intercourse  with  foreign  gov- 
ernments     

Legal  services 

Marriages,  births,  deaths,  and 
estates 

Pay  adjustment  :  exchange 
losses  

Protection  and  promotion  of 
American  economic  inter- 
ests        . 

Relations  with  other  depart - 
ment.s    

Relations  within  the  service 

Retirement 

Retired  officers,  effective  date 
of  election  to  receive  re- 
duced anniuties 

Tariff  of  fees 

FOREIGN-TRADE     ZONES 
BOARD     Sec  also  Commerce. 
New  York  City,  proposal  to  con- 
struct    additional    facilities 
in  Zone  No.  1,  hearing 

FOREST   CITY    KNITTING   CO., 

employment  of  learners 

FOREST  CITY  MERCANTILE 
CO.,  complaint  and  hearing 
by  Federal  Trade  Commis- 
sion   ..         

FOREST  ROADS  AND  TRAILS, 
administrative  regulations 
amended 

FOREST    SERVICE.      See    Parks 

and    Forests;    National    For- 
ests. 
PORNFELT     HOSIERY     MILLS. 
INC..  employment  of  learners. 

FORSYTH.  W  A..  SILK  CO.,  em- 
ployment of  learners 

4688. 

FORT  DEARBORN  SECURITIES 
CORP.,  order  by  Securities 
and   Exchange  Commission.. 

PORT  HALL  INDIAN  IRRIGA- 
TION PROJECT.  IDAHO,  op- 
eration and  maintenance 
charges 

PORT  JEFFERSON  NATIONAL 
MONUMENT.  FLA,,  .subsidi- 
ary regulations 

PORT  MEADE  WOOD  AND  TIM- 
BER MILITARY  RESERVA- 
TION, S,  DAK.,  construction 
of   order   ('nlarplng 

PORT  WA\TsE  IND.,  MARKET- 
ING AREA,  handling  of  milk. 
2355.  3723.  3740. 

FORT  WORTH.  TEX.,  designa- 
tion-; as  customs  port  of  entry 
re\'«ke?d  .    ^ 

PORT, YUKON.  ALASKA,  airport 
of  entry  redesignated  at 

FOSTER  &  DANBERRY.  order  by 
Bituminou-s  Coal  Division 

POSTER    HOSIERt    MILL, 
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Pai;e 
POSTER    PETROLEUM   CORPO- 
RATION, hearing  and  orders 
by   Securities    and    Exchange 
Commission 1759,  1769,  2267 

POSTER  WHEEI^R  CORP,, 
hearing  and  order  by  Securi- 
ties and  Exchange  Coinmi,-- 
sion 404.  3364 

FOUGERA.  E  .  &  CO..  INC  .  hear- 
ing and  order  by  Federal 
Trade  Commission. .  2266.  4189.  4639 

FOWLER.  BETTY  WELLS,  hear- 
ing by  Federal  Trade  Com- 
mission     2191 

POX  CHASE  KNITTING  MILLS  . 

INC..  employment  of  learners.     3973 

POX  RIVER  VALLEY  KNITTING 

CO..   employment   of  learners     3978 

FRANCE : 

Contributions  for  use  in   .      3839.4150 
Export  of  arm.s.  etc.  to    3819.  3838.  4493 
Inci'ine  tax  on  citizens  and  cor- 
porations  affected    by   con- 
vention   and    protocol    with 

United  States 104 

Neutrality    proclamation     rela- 
tive to 3809 

State  of  war  proclaimed 4493 

Travel  by  American  citizens  or 

vessels  of _      3838 

Wool  knitted  berets,  finding  of 

dumping 4864 

FTfANCES   GEE   GARMENT  CO., 

employment    of   learners 4798 

FRANCIS-LOUISE   PULL   FASH- 
ION  MILLS,   employment    of  "^ 
learners 3978 

FRANCIS-LOUISE  FULL  FASH- 
ION MILLS,  INC..  employ- 
ment of  learners 4128 

PRANK   KERN  CO  .   em])loyment 

of   learners <».    4825 

FRANKLIN  JOHN  MERRYMAN. 
heanng  by  Civil  Aeronautics 
Authonty 3499 

FRANKLIN      HOSIERY      MLKl^S. 

employment    of   learner.slpL 3927 

FRANKLIN  REAL  ESTATE  CO.. 
hearing  by  Securities  and  Ex- 
change  Commission 4759 

FRANZA.  ANTONIO,  order  by 
National  Bituminous  Coal 
Commission 243 

FREDERICKSBURG  SHIRT  CO.. 

employmert   of  learners 4407 

FREEMAN    MPG     CO..    em.  ploy - 

ment  of  learnt  r.-~ 4745 

FREEZER.  J  .  &  SON.  INC  .  em- 
ployment  of  learners 3815. 

4216,4382 
FREEZER    MORRIS,  &  CO  .  INC., 

employment    of    learners 4825 

FREIGHT      CLASSIFICATIONS. 

investication      by      Imeistate 

Commerce  Commis.'-u.'n .      3519 

FREMONT      HOSIERY      ^TTLLS, 

employment  of  learners..  .  4008 
FRENCH  PAPER  CO  .  hearing  by 

Federal  Trade  Commi.ssion..     2459 


\ 
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FRENCH  TELEGRAPH  CABIJC 
CO  .  htaniig  and  luders  bv 
Federal  Communications 
Cummi.s-sion 

FRESH  GROWN  PRESER\'E 
CORP.,  heanntr  bv  Federal 
Trade    Commiosinn      _ l^ 

FREY.  CLARENX^E  H.  and 
GREEVER.     ROBERT    O, 

hiirinu    by    Federal    Cummu- 
nicatinns  Commission 

FRICK  H  C  .  COKE  CO  ,  order 
by  Bituminous  Coal  Divi.Mon 

FRIEDMAN.  .\DOLPH.  cease  md 
d"sist  order  by  F''deral  Tr  ide 
Commi.->sion         . 
FRIEDMAN.    ISAAC    S      heanntj 
and    order    by    Federal    Trad-' 
Commission  .  .    -      . .    -        2894. 
FRIEDMAN    SOL  .   L  SONS,   em- 
ployment of  learners  4.5.j1 
FRIE'WALD.  FRED.  cea.s.<  and  de- 
sist   order    by    Federal    Trad'' 

Commis-sion    .  .  . , .    

FROMM  JOSEPH  cei^e  and  d»- 
si>t  order  by  E  di-ral  Tradf 
Comnu.>.>i()n 
FRUIT  AND  PRODCCE  EX- 
CHAxNGE.  complaint  ar.d 
hearintj  bv  F>dt  r.tl  Trad'' 
Comml^slon 
FRUIT  PRESFilVE  JELLY.  AND 
BUTTER  FOODS  h-  arms  ■  ii 
definiUorus   and    ^umdard.s    ot 

identity 

mUITS       Set-    also    AKriculture; 

.Agriculture  Department 

Area  of  production,  heannc  ar.d 

order    by    Wat^e    and    Hi'ir 

Division  l-"i<   1655 

Canned.    >^rad:nii    and    .errinck- 

rion  -    .-  :^'^44 

Carload  shipmen's  nf    rar^•.-^   bv 
Interstate  Com.m'Tce  Cimti- 

missKUi    . .    ^  -  -.  ^      16n6 

FRYE    CO.    hearing'    bv     Ftderai 

Ti  ade   Commission        2459 

FLT-TON,  JOHN  J,.  CO  heann.:: 
by  Fedi  rill  Trade  Conmv.— 
sion.-        ^  4  755 

FI.T.TON  SILK  HOSIERY  MILI^ 

INC  .  employment  of  learne:  >       4438 

FI'NKE.  HERMAN  L  SONS  em- 
ployment  of   learners  4'.*26 

FUR  RECEIPT  NO  INDUSTRY 
hearuiK  by  Wace  and  Hn'i: 
Division  - .  187   256 

FURNITURE  CORP  (^F  AMER- 
ICA. LTD  .  h-ar;ni;  by  Fed-ral 
Tr.uie  Commi.N.-ion  2950 

FI'RNITU'RE  MP'G  INT)USTm' 
minimuiTi  wi^'e  d'-^ermma- 
tion    --      1915 


G    ANT)  H    HOSIERY  CO  .   INC 

employment  of  lr;irn':"rs  4176 

G  &  J  MFG  CO  .  (  ase  .md  d.  .M^t 
ord  r  bv  Ffdernl  Ti.iiie  Cnm- 
iru:ision   1~07 
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G  E  EMPLOYEES  SECURITIES 
CORP  .  h'-anng  by  S'-curities 
and  Exchant;e  Commi.^sion — 

G ADDIS,  P.  L.,  authonztd  to  art 
a.s  EK^puty  Land  Biink  Com- 
mLsKioner 

GAGER  LIME  MFG  CO  .  hearing 
by  Federal  Trade  Commis- 
sion _  _    - 

GAIR  MFG  CO  hearmc  by  Fed- 
'■ral  Tiade  Cnmmi.s.^u)!!    

GAIRING  FRANK  E  .  heannK  by 
F-deral    Trade    Com.m.i.ss;on_ 

GALAX  KNITTING  CO     -ir.ploy- 

ment  of  le-.irneis  — 

GALENA  GIX)VE  L  MITTtlN  CO  . 

employmen'    ot    leaiTiers    .    . 

GALVIN  MFG  CORP  ,  hearme  by 

Federal  Trade  Commi.-.^ion- 
GAMBERT   MRS   B   M   ca-e  and 

de.sust  order  by  Fed-ral  Trade 

Commi.s,si(ni  _ 
GAME      ANIM.'VLS        ETC  -See 

Wildlife 
C.VME   MAMMALS     r*"  il.tt  i(n-.< 

G.\NN  HOSHTfY  MILL  '■rv.p:')y- 
ment   of   Iearn'':s 

GANZ  JOHN  L.  heariin:  by  Fid- 
'•ral  Power  Commi-^i'in    

GARDEN  STATE  HOSIERY  CO, 

employment    of    !»■  uner-. 

GARDNER  HENRY  A  ,  ord.  r  by 
Secur.ti-  .>  .ind  E-Xchant,'e  Cum- 
miss:'>n  -    -  - 

GARDNER  WALTER  F  E  H  R. 
hearira'  .md  erder  by  Federal 
Tr.ide    C)mmi.ssion  2193 

CiARDNt:R        RI-rVlEDIES        CO 
he.u-in;:     by     Federal     Trad.' 
Ci^mm.i  x^ion 

G.\flROU  KNTITING  MILL  em- 
ploymen'  >  f  1.  .irner^ 

GAS  NATURAL.  .'Xp<'r'at:on  and 
imptirtati.ia  {k-nniU  bv  \\h\- 
eral    P'nv.'r   Ciminii.>.sion 

GAS  ADVISERS  INC  .  order  by 
St'Ciiriti.'S  and  Exchange 
Commi^^it'n 

G.'\S  TRANSPORT  CO  ^rdgr  bv 
Sfcuritie.s  and  E  x  c  h  a  n  g  .■ 
Ciimmis.sien      _       ,       . 

GAS  UTILITIES  CO  h.'ar'r.2  and 
M-d.'r  bv  Se^iinties  and  Ex- 
('h.ank'e  Co;TirT^>S!on  1 189 

GASOIINE,  PTC.  tax  regula- 
tions 3628 

GASTONIA  F^UIL  FASHIONED 
HOSIERY    MILLS     INC     em- 

I  plovnv  :'.'  '■'\  i'-aiiier'- 

i  '  4215 

GATEWAY    MONT 

De-iitiia'ien   ,i.>   i  u.^ti  m.-^   port   of 

entry   r>  voked   -        

Discontinued  a,-  p'ln  of  entry  for 
.ilu-n.^  -  - 

GATINEAU  POWER  CO  hearing 
bv  Secunt..  .>  and  Exchang-' 
Cum  mission » 
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GAULT  MFG    CO.  INC     en  pl-y- 

ment  ol  learners      ,--      4aC5 

GAUSS,  MARY  ELOISE,  cca^^  and 
des;>t   Older  by  Fvdefal  Tiade  -' 

Commi.'----iixn   37R'' 

GAYNOR,    E     S.^  LUMBER    CO  ,    -^ 

ceti.se  and  delist  ord.T  by  F.d- 

eral  Trade  Cortimi.ssKW _-         55 

GAZETTE  CO  ,  heannu  by  Federal 

Communications  Commissum       3562 

GEM  GARMENT  CO  ,  emplr-ym.nt 

of  learners  -  4352 

GEM   HOSIERY   MILLS,  employ-"^ 

m-n'  of  learners    __         3952 

GEMSON.     HARRY,     hearing     by 

F'deral  Trade  Commi.s.<ion  __     22rr 

GENERAL  AMERICAN  SALES 
CORP  ,  hearing  by  Federal 
Ti  .trie    Commi.-vsion        1608 

GENERAL  BAKING  CO     heanna 

by  F'd.'ial  Trade  Comni..s.-;on        2401 

GENERAL  CI  AY  PRODUCTS  CO  . 

ord.'r  by  National  Bituminous 

Coal  Commission   ,  _    --       20u.' 

GENERAL  ELECTRIC  CO     hear- 

mus    and    order   by    Securities 

and  L:x:hant:e  Commi.ssion  365.-; 

4777. 48i0     . 

GENERAL  FINANCE.  INC  eom- 
plamr  h-'aniic  and  o!ci"r  by 
^^•der,ll  Ti  ad.'  CommisMon    _       312H 
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4974 
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1947 

4633 


GENERAL  FTRE  PROOFING  CO 
hearmg      by      F.  dt  ral      Tiade 
C.immi.s.sion 

GE^I-.RAL  GAS  PIPE  LINE 
CORP  h-aring  by  Fed.r  il 
Power  Com.m:.s.-ion        1019   1152 

GENERAL     HOSIERY    CO.     em- 

pioym.iw  ot  learn,  rs  3927 

GENER.AI.    HOUSEHOLD  ITILl- 
ITES  CO  .  b.earintj  by  S.'t  un- 
t:ev    ,inu    Ex.hiriH''    Commis- 
sion 
GENERAL     I  AND     OF'FICE.     .S-v 

Public  I,*inds 
GENERAL    MEI^CHANDISE    CO  , 
hearing      bv      F^'d-'i.tl      Tiaiie 

I  Comm,.s>ion      

GP:NERAL     MOTORS     CORP  , 
I  ETC 

I      C'lmplaiii!       and      hearings      by 
I  Fed'Tal  Tiade  Comm;.>siou 

I  3H95 

Hearing    by   s-'cunties   and   Ex- 
rhange    Comm!.s.sion   .. 
GENERAL    PUBUC    UTILITIES, 
INC  ,   h>  arings   and   orders  by 
S.'cunti.'s  and  Exch,iime  Com- 
mission 2781.3500.4355 
GENERAL  REFRACTORIES  CO 
orJ.r  by  National  Bituminou.^ 
Coal  Commission    ^ . 
GE'NT'RAL  RESEARCH  FOUNDA- 
TION.  INC.   cta-^.'   ar.d   desist 
order  bv  FYd'ial  Trane  C  un- 
m;ss:on    ,             _  __    ._ 

GENERAL  SALES  CO  etas.'  and 
d''-is*  orti.  r  by  I.d'T.ii  Trade 
Ci  ii;mi.---:o:i 
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GENERAL     SPORTSWEAR     CO., 

(mploymeni  of  learners ...     4352 

GENERAL  TELEPHONE  CORT., 
hearmg  and  oVder  by  -6<:'cun- 
tios  and  E^xchange  Commis- 
.Mon 404.3364 

GENERAL  UTTLITY  IN\TSTORS 
CORP  .  hearing  and  orders  by 
Securities  artd  Exchange  Com- 
mii^sion      -  _\  -      2412.  2778.  4218,  4283 

GENERAL  WATER  GAS  &  ELEC- 
TRIC CO.,  hearings  and  orders 
by  "Securities    and    Exchange 

ComrtiLs.sion   991. 

1622    1722.  2402.  2894   3333   3387. 
3797    4690.  4776.  4900 

GEORGE  WASHINGTON  BIRTH- 
PLACE NATIONAL  MONU- 
MENT, sub^sidiary  regulation.       473 

GEORGIA. 

Chattahoochee  National  Forest. 

enlargement 3859 

Child  labor,  acceptance  of  Slate 

c.Ttificate  _..      1391.1687,4436 

Counties   designated  for  tenant 

purcha.'-e  loan.s  3237 

Pi.'dmont    Wildlife    Refuee.    e.s- 

tablL-^hmfnt    _  391 

Savannah  River  Wildlife  Refuge. 

fishing  permitted 510 

Closed   area  designat<"d 1595 

Tobacco     markets     designated; 

Ade],   EKiuglas.   Nashville   ..     2475 
Watermelon  indu.stry.  marki  ting 
agreement  and  licrn.se  ter- 

minat.'d --   2 

GEORGIA  HOSIERY  MILLS,  em- 
ployment  ol   learners 3903 

GEORGIA  SHIRT  CO  ,  employ- 
ment of  learners ^      -      -      4608 

GEORGIA     WEBBING     k     TAPE 

CO  .  employm.nt  of  learneis         4800 

GERAN  CARROLL  V  ..  order  by 
Sti-uriiie.s  and  Exchange  Com- 
mis.sKjn  ^1152 

GERBINO.  VINCENT,  hearing  by 

Federal  Tr-ade  Commi.ssion 3617 

GERMANY      SVe  aUo  Neutrality. 
1939. 
Contributions  for  use  in  3839,4150 

Countervailing  dutie.s  on  imports 

from_       1301,1693  2310,3891,4392 
Customs  treatment  of  products 
I'rom   areas  under  de  facto 

control  of 1301 

Products  from  Memel 4822 

Expcjrt  of  arms.  etc..  to 3819, 

3838   4493 
Neutrality  proclamation  relative 

tO-      -_  3809 

Ribbon   fly  catchers,  finding  of 

dumping 4871 

State  of  w.ir  proclaimed    4493 

Travel  by  American  cHiz.ns  on 

ves.seLs   of    .  -         3838 

GERRARD  CO     INC.,  hearinc  by 

Federal   Trade   Commission^  890 

nEJRSTEN  BROTIiERS  C(-ase  and 
desi,>t  order  by  Federal  T;  ade 
Commission 1039 

GIBSON    W    Z     INC  .  hearmg  by 

Federal  Trade  Commission. _„      4952 
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GIBSON-THOMSEN     CO..     INC 
hearing     by     Federal     Trade 
Commission 4774 

GIBSONVTLLE  HOSIERY  MILLS 

CO..  employment  of  learners.     4054 

GIFT   TAX,    valuation    of    stocks 

and  bond.s 2086 

GILBERT  KNITTING  CO ,  em- 
ployment of  learners 4268 

GILLESPIE  COAL  CO.,  order  by 

Bituminous  Coal  Division 4874 

GILLESPIE  FURNITURE  C  O.. 
hearing  by  Federal  Trade 
CommLssion 2948.  2950 

GILLET.  MARTIN  &  CO.,  cease 
and  desist  order  by  Federal 
Ti-ade  Commission 1679 

GILLIAM,    HAROLD,    hearing   by 

Civil  Aeronautics  Authority..     3685 

GILMAN  HOSIERY,   employment 

of  learners 3927 

GIMBEL  BROS  ,  INC,  order  by 
Securities  and  Exchange  Com- 
mission      2348 

GIMINO,  STEVEN  V,  AND  AN- 
THONY V  .  cea&e  and  desist 
order  by  Federal  Tiade  Com- 
mission      2271 

GINSBERG      ISAAC.     &     BROS.. 

INC..  employment  of  learners.     4551 

GIxNSBURGH,  HASKELL,  cea.se 
and  desist  order  by  Federal 
Trade   Commission 1284 

GLACIER  BAY  NATIONAL 
MONUMENT.  ALASILA,  lands 
added 1661 

GLASSBORO     HOSIERY     MI^ 

INC..  employment  of  learners.     4826  i 

GLj«TFELTER  p.  H  .  CO  .  hear- 
ing by  Federal  Trade  Commis- 
sion            2459 

GLEN  RAVEN  KNITTING  MILLS. 

employment  of  leai'ncrs 3894 

GLEN  RAVEN  KNITTING  MILLS. 

INC  .  employment  of  learners.      4176 

GLENN  HOSniRY  MILL,  employ- 
ment  of  learners 3883 

GLIDDEN  CO  .  hearing  and  order 
by  Securiti*'s  and  Exchange 
Commission    3653.4830 

GLIX-BRAND  CO.,  INC,  em- 
ployment of  learners  .    ...  4467.  4503 

GLOBE  CLOCK  CO.,  cea.se  and  de- 
.sist  ordei  by  Fedcrad  Trade 
Comrnissif.n 4938 

GLOBE  KNITTING  WORKS  em- 
ployment of  learners 3978,4632 

GLOBE-WERN^CKE  CO,  hear- 
ing by  Federal  Trade  Commis- 
sion           1573 

GLOBE  WIRELESS.  LTD.,  hear- 
ings and  order  by  Federal 
Communi'aticns  Commission.       466. 

1689.  4104,  4811 

GLOUCESTER  ELECTRIC  CO,. 
hearing  and  order  by  Securl- 
iies  and  Exchange  Commis- 
sion   2374,  2777 

GLOUCESTER  KNITITNG 
MILLS.  <  mployment  of  learn- 
ers         3894 
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GOETHALS    MEMORIAL    COM- 
MISSION, placed  under  juris- 
diction of  War  Department. _     2785 

GOGGIN.  W.  J  ,  ET  AL..  hearing 

by  Federal  Trade  Commission.     4066 

GOIDL    NECKWEAR   MFG.    CO,, 

employment  of  learners 4352 

GOLBRO  MFG.  CORP.,  employ- 
ment of  learners 4377 

GOLD: 

Dredging  and  m.ining  below  low 
tide  along  shores,  etc,  of 
Alaska ^._      __     1013 

Handling    of.    in    foreign-trade 

zone.s .._    541 

GOLD     MEDAL     BOOKS,      INC.. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 49 

GOLD  MEDAL  FARMS,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3488 

GOLD  SEAL  HOSIERY  CO..  em- 
ployment  of  learners 4019 

GOLD  STANDARD  WATCH  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commis^on 117 

GOLD    STAR    MOTHERS    DAY, 

1939     proclamation 3907 

GOLDBERG.  JACOB,  cease  and 
desist  order  by  Federal  Trade 
Commission .       985 

GOLDBERG^ MALTIICE.  hearing 

by  Federal  Trade  Commis.sion_     3854 

GOLDBERG,  MAURICE  M..  hear- 
ing by  Federal  Trade  Com- 
mi.ssion      3640 

GOLDBERG,  SAMUEL  J,  ET  AL.. 
hearing  by  Federal  Trade 
Commission  3617 

GOLDBLATT,    CHARLES,    hear-      j 
ing  by  Federal  Trade  Commis- 
sion             3854 

GOLDEN  BELT  MFG  CO..  em- 
ployment of  learners 3978 

GOLDEN  GATE  INTERNA- 
TIONAL EXPOSITION,  cus- 
toms regulations: 

Articles  for  exhibit 2379 

Tourist    literature 3837 

GOLDENBURG.  S  ,  &  CO..  cease 
and  desist  order  by  federal 
Tiade  Commi.s&ion 261 

GOLDSBERRY.  H.  LYLE.  cea.se 
and  de.sist  order  by  Federal 
Trade    Commission 1283 

GOLDSTONE  BROS,  employ- 
ment of  learners 4352 

GOOD  HUMOR  CORP.  OF 
AMERICA,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission      1316 

GOODMAN.  M,  &  SONS,  cease 
and  desist  order  by  Federal 
Trade    Commission 117 

GOODRICH.  B.  F..  CO..  order  by 
Secur)tie.s  and  Elxchange  Com- 
mission   -_    .,      2348 

GOODY  HOSE  CO.,  cea,se  and 
desist  order  by  Federal  Trade 
Commission 117 
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GOGD^'EAR  TIRE  k  RURBER 
CO..  order  by  StTunties  aiid 
Exchange  CommLSJ^ion    _ 

GORDON.  C  A.,  hearin-  by  F\>d- 
eral  Trade  Commission 

GORDON.  EDWn^  I  : 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission 

Heanng   by  Securities  and   Ex- 
change   Cnmmi.s.sion _- 

GORDON  BAKING  CO  heinng 
by  Federal  Trade  Commission  _ 

GORDON-GORDON.  LTD.  h-nir- 
\ne  by  Federal  Trade  Cmimis- 
sir,n    -  -      -  -  -        ,_---- 

GORGEOUS  FROCKS.  INC  .  com- 
plaint, heanng.  and  i  rdt  r  by 
Federal  Trade  Conimi^.sii  ii 

GORHAM  MFG  CO  order  by 
Securities  and  Exch.in^e  Corn- 
mis^sion 

GORMAN.  JAMES  E     '-mmi'.j  by 

National  BiUini;:'.>.u>  C<'al 

Commis.sion 
GOROV.  HARRY,  cea^se  .md  desist 

order  by  F  deral  Trad  ■  C'nn- 

mission 
GOSS.  KENNKTH  H     h.ann.'   by 

Federal  Powe>-  Comini.--'a>n  .  _ 
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GOULD.   BENJAMIN.  lua::nt;    oy 

Federal    Tiad"   Connn.-.-ion 
G  O  U  V  E  R  N  E  U  R        HOSIERY 
MILLS,  employment  ot  learti- 

rrs    _  _  .  -    4177 

GOVERN^IENT        EMPU^YEES. 

Src  a/vM  Civil  Service  Rulo. 

Custom.s  Bureau,   compensation 

of  employees  superv:.>;n!.:    x- 

pcTtation.  etc  .of  CLitam  a: - 

tides - 

C'.i.-toms  Commis.>~icner  and  cer- 
tain   p  e  r  >  (•  n  n  e  1.    rii-'hts, 

duties,    e'r    _    

Detail,  temp(  rn'-y.  to  Amep.c  an 

Republic-  and  Philippme.N 
Emergency     agencies,     rates    of 

compensa!  ion 
Emergencv  relief,  benefits  under 
United     States     Employees' 
Cf!mpt^n.■^atlon  Act    _         3606.  45 3« 
Excust-d  from  duty  July  3.  1939,      2699 
r>xemb«r  23  and  30.  1939  4761 
Federal       Interdepartmental 
Safety    Council,     establish- 
ment"        1291 

Hom.e  Ow!UM-<'  L<->an  Corpora- 
tion service  ass.if:nments  on 
a  fee  ba.sis  not   to  be  made 

to.-      -  ---      1384 

Railroad  Retirement  Board,  ap- 
pointments  withinit    rt>:ard 

to  Civil  St^rvice  Rules 1 183 

Reinstatement  under  Cml  Serv- 
ice Rules    additional   time- 

ehgibility  .  _  ^    -- 

Temporary,  regulations  relating 
to; 

Annual  leave 

Sick  leave  .        ..    
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GOVERNMENT  LOSSES  IN 
SHIPMENT  ACT,  declaration 
of   valuables   under 3796 

GRABUR  SILK  MILLS.  INC..  em- 
ployment of  learners 4746 

GRACE    HOSIERY    MILLS,    em- 
's       ployment  of  learners 3927 

GRACE  LINE,  INC..  hearing  by 
United  States  Maritime  Com- 
mission     114. 375 

GRAFT.  JOSEJ^H  W..  cease  and 
desist  order  by  Ft-deial  Trade 
Conunission     -      1175 

GRAHAM    FULL   FASHION,   em- 

plo>Tnent  of  learners    ^      _    3978 

GRAHAiM  -  PAIGE      MOTORS  j 

CORP  .  hearing;  and  iird-r  by  ] 

Securities  and  Exchange  Com- 
mission   .  -  3405. 4831 

GRAIN  DEALERS  proposed  reuu- 
lation-  by  Public  Contracts 
DiviM(-n  1110 

GRAIN    WAREHOl'SES.    r-inila- 

:  lor..^  air.>  r-.dcd  4596 

j  GRAND  CANYON  NATIONAL 
i'ARK  AiilZ  subsidiary  r-t:- 
ulation.s    anit'iuird  41U1 

GRAND   GASLIGHT     INC  .   cease 

.i-id    tie.>i.st    t)rder    by    Ft  tit  lal 
Trad-'  C  :mmi 's;on         I'Hi:) 

GHAND  HAVEN  MICH  .  desisni- 
tiiin  a.s  :MLstoms  i>  irt  ol  <Trry 
I  rtv.ked         4941 

GRAND  R  A  P  I  D  S  EXCHANCIE. 
INC.  hearint:  by  Federal 
Trade    Conunission 2265 

GR.AND  TKTON  NATIONAL 
PARK  WYO  .  .subsidiary  re>;- 
ulation.s  amended  4657 

GRAND  V  ALLEY  RECIAMA- 
TION  PROJECT.  COLO  .  land 
r^-served  for  ditchruler's  quar- 
ter'^        4333 

GRANITE  FALl^  MFG   CO  .  em- 

pioym.ent  of  learners  4974 

GP.ANITF:  HOSIERY  MILLS,  em- 
ployment of  le:irn.er.s      ^_    .  4090 

GRANITE     HO.-IERY     MILLS. 

INC  ,  enn-'l<':-iHcnt  of  learner.s       3978 
GRANT.   G    G  .    h.earins;    by   Fed- 
eral Ti-ade  Cimmi.-sion-    ..         3652 
GRANT  AND  CO      uder   by   Se- 
curities  and  Exchange  Com- 

missKni      4814 

GR.APFFI^L^T 

Handlmu  of.  Fia  ,  T'X.        971.  989.  3570 
Sterilization       under      Mexican 
fruit  tly     quarantine,      har- 
}  ve.stine  sea.-on  extended  1549 

!  GRAPES,   termination   of   retjula- 
I    ■      tory  order.  Ark        ..-        _      -       971 
j  GRAY  LINE  HOSIERY  CO  .  em- 

pli\vmcr.f   of  learners    ....    .      3845 
;  GRAYSON     FULL     FASHIONED 
HOSIERY     MILLS,     einploy- 
!  mtn;  of  learners.      .  3978.4128 

j  GRAYSVILLI-:    HOSIERY    MILL. 

I  employment  of  learners 4177 
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GRAZING  DIVISK^N 
Liind.s 


S,  r  Public 


GRAZING    I^.ASES    Oreiron 
California  revested  lands _ 


and 


GREAT  AMERICAN  KNITTING 
MILLS.  INC  .  employment  of 
learners         _      


Page 


332H 


4128 


GREAT  BRITAIN  SPIRITUAL- 
IST CHURCH.  heannK  and 
order  by  Federal  Trade  Com- 
mi.ssion  .  56 

GREAT  LAKES  AND  INLAND 
WATERS  SURVEY,  hearing 
by  F\'drral  Communications 
Commission-  _.    374.3782 

GREAT  LAKES  REGION.  op«ra- 
tion  of  ship  and  coa.'^tal  harb<ir 
'elephone  station.s        --    -      _.      l')5H 

GREAT  NORTHERN  RAILWAY 
CO  .  drawbridge  ret^ulation.s. 
Mount  Vernon.  Wash  12.')2 

GREAT  NORTHERN  UTIIJTIES 
CO..  Mean  Mi;  and  order  bv  Se- 
curities and  Exchaiv"'  C'oin- 
ini.s.sion  _  .  4609.  477»i 

GREAT  SMOKY  MOl'NTAINS 
NATION -M.  PARK,  subsidiaiy 
regulatiiris     

GREAT  WESTERN  GARMENT 
CO.  t  inpiovment  of  harneis 


474 

4'fHJ 


2015. 
CO., 


M6t; 


GREATER  BOSTON  MARKET- 
ING AREA.  MASS.  hearing 
:ii:    hantllioi.:    nf   milk    412'! 

GREATER    CHAMBERS    CO., 

cease  and  de.si^t  ordt-r  by  Fed- 
eral Trade  Commission    1601 

GREEN.  B     AND  CO..  hearing  by 

^^■deral   Trade   Commission    _      28:»3 

GREEN.      GEORGE      WAII^CE. 

heanni:  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion -  893.  3571 
GREEN  BAG  CEMENT  CO  OF 
W  VA..  healing  by  Federal 
Trade    Commission 1912 

GREEN  CANANEA  COPPER  CO.. 
lieirim:  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion - 

GREEN     LANE     HOSIERY 

INC..    employment    of    learn- 

trs  -    -  .      3927,3952 

GREEN  MOUNTAIN  POWER 
CORP  heanng  by  Secunties 
and    Exclianpe   Commission  4633 

GREENBELT.  GREENDALE. 
AND  GREENHILL  PROJ- 
ECTS.   lease.s    of    commercial 

enterpri.ses  . _  1947 

GREENBERG.  JOSEPH.   .  mploy- 

ment  of  learners..  4r>51 

GREENBERG.    LEO.    heanng    by 
j  F^•deral  Trade  Commi.ssion  44t"'0 

i  GREENBERG.  MURRAY,  hearing 
I  by    FS'deral    Trade    Commis- 

I  sion  . 44t)e 

j  GREENBERCr   ROSE,  hearing  by 

I  Federal  Trade  Commis.sion.    -      443'.< 


GREENBERG  AND  JOSEFS- 
BERG,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion    

GREENLEY,  CHARLES  WAL- 
TER, hearing  by  Federal 
Communications  Commis- 
sion  

GREENSBORO  FXJLL  FASH- 
IONED HOSIERY  MILLS. 
INC  .  employment  of  learn- 
ers     


Piige 


1707 


2931 


3978 


GREENSBORO    WEAVING    CO.. 

employment  of  learners 4928 

GREENTEX  CORP.,  employment 

of  learners 4868 

GREENVILLE.   N.  C,  designation 

as  tobacco  market 3420 

GREENVILLE  STOCK  YARDS, 
notice  under  Packer^  and 
Stockyards  Act 1568 

GREENWOOD   HOSIERY   MILL, 

employment   of  learners     3927 

GREEVER.  ROBERT  O..  hearing 
by  Federal  Communications 
Commission     .    2934 

GRENADA     INDUSTRIES.     INC.. 

employment   of   learners 4504 

GREY  ADVERTISING  AGENCY. 
INC..  c»'ase  and  desist  order 
by  Fed' ral  Trade  Commis- 
sion.       4736 

GFIEY  HOSIERY  MILLS,  employ- 
men'  of  learners 3883.  4008 

GIIEYHOUND  CORP.  heanng 
and  orders  by  Seeuruies  and 

Exchange  Commission 404. 

2349.  3364 

GRIFTTTH  FRANKLIN  T.  ui- 
ders  by  S<cunties  and  Ex- 
change Commission 1228.  3536 

GRINCHUCK  CO.,  employment  of 

learners 4382 

GROSS.  BERNARD  B..  order  by 
Securities  and  Exchange 
Commission 478 

GROTH.  ARTHUR  W..  cease  and 
desist  order  by  Federal  Trade 
Commission ...     4288 

GROVE.  M.  J  .  LIME  CO  .  hear- 
ing by  Federal  Power  Com- 
mission       1912 

GUAM,  tax-free  shipment  of  fer- 
mented   malt     liquors,    wine, 

and   distilled   spirits  to 3592, 

3710,4037 

GUILD  ANESTHETIC  LABORA- 
TORIES, hearing  by  Federal 
Trade   Commission 4953 

GUILFORD     HOSIERY     MILLS.. 

INC..  employment  of  learners.     3952 

GUILFORD  REALTY  CO.,  hear- 
ing by  S«'curities  and  Ex- 
change  Commission 4193 

GULF  AND  SHIP  ISLAND  RAIL- 
ROAD CO..  hearing  and  order 
by  Securities  and  Exchange 
Commission. 28.  599 


GULF  STATES  UTIUTIES  CO., 
hearings  and  orders  by  Secu- 
rities and  Exchange  Commis- 
sion   518,  998,  2307.  2724, 

GUNNISON  NATIONAL  FOR- 
EST, COLO,,  land  withdrawal 
for  ranger  station 

GUNNISON  NATIONAL  MONU- 
MENT. COLO..  Black  Canyon 
enlarged  

GURWIN.  HAMEL.  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

GUSHEE.  EDWARD  T..  hearing 
by  Federal  Power  Commision_ 

GUTGSELL,  EMIL  J.,  cease  and 
desist  order  by  Federal  Trade 
Commission 

GUTHRIE.  W.  R..  hearing  by  Fed- 
eral Trade  Commission 

GUTTMAN,  SAMUEL,  hearing  by 
Federal   Trade  Commission.  _ 

GYPSY  MOTH  AND  BROWN- 
TAIL  MOTH  QUARANTINE, 
articles  exempt  from  certifi 
cation   requirements. 
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1384 
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1315 
4056 
2893 


45 

page 
2459 

1573 
3978 


4522 


H 


H 


H 


R    H.  SILK  HOSIERY  MILLS. 
INC..  employment  of  learners.      4176 
R.  H.  SILK  HOSIERY  MILLS 
OF  ILL.,  employment  of  learn- 
ers    - 4176 

HAASE.  WILBERT  W..  ET  AL.. 
hearinrr  by  Federal  Trade 
Commission 3690 

HAFTR  HOSIERY  MILL,  employ- 
ment of  learners 4090 

HAGERSTOWN    HOSIERY    CO., 

INC..  em. ployment  of  learners.     4438 

HALF-WAY  MIGRATORY 
WATERFOWL  REFUGE. 
N.  DAK.,  establishment 1996 

HALIFAX  COUNTY  HOSIERY 
MITJS.  tmployment  of  learn- 
ers        4176 

HALIFAX  TONOPAH  MINING 
CO.,  hearing  and  orders  by 
Securities  and  Exchange 
Commi.s.sion 795.  1020.  1574.2078 

HALL,  ISAAC  S..  hearing  by  Fed- 
eral Power  Commission..  2470.3477 

HALSEY.  STUART  &  CO..  hearing 
by  Securities  and  Exchange 
Commi.ssion 2283 

HALTOM  HOSIERY  MILL,  em- 
ployment  of  learners 4352 

HAMBURG  ELEVATED,  UNDER- 
GROUND AND  STREET 
RAILWAYS  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission    1179. 1221 

HAMILTON.  W.  C,  &  SONS.  INC.. 
hearing  by  Federal  Trade 
Commission 2459 

HAMILTON -BROWN  SHOE  CO  , 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   4057,4563 


HAMMERMILL  PAPER  CO  ,  hear- 
ing by  Federal  Trade  Com- 
mission   

HAMPTON  ROADS  PAPER  CO., 
hearing  by  Federal  Trade 
Commission 

HAND  KNIT  HOSIERY  CO..  cm- 
plosTnent  of  learners 

HANDICAPPED  PERSONS.  Sec 
Labor:  Wage  and  Hour  Di- 
yision. 

HANES    HOSIERY    MILLS    CO., 

employment    of  learners 3894 

HANLON.  THOMAS  J..  JR..  hear- 
ing by  Federal  Power  Com- 
mission   1019.1237 

HANSEN,  EDWARD  G..  hearing 
and  order  by  Securities  and 
Exchange  Commission 896.  3571 

I  HANSON.     HARRY,    hearing     by » 

Federal  Power  Commi.ssion 2370 

HAPP  BROS.  CO.,  employment  of 

learners , 4574 

HARDING.  WM  BARCLAY,  hear- 
ing by  Civil  Aeronautics  Au- 
thority       2465 

HARDWOOD  INSTITUTE,  hear- 
ing by  Federal  Trade  Com- 
mi.ssion      4227 

HARMON.  C.  P  .  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission  957.  1116.  1253,  1563 

HARNEY  PROJECT.  OREG..  ad- 
vertisement of  lands  for  lease.     1615 

HAROLD  HOSIERY  MILL,  em- 
ployment  of  learners 4054 

HARR.  HENRY  O.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission ,    2462 

HARRIMAN     HOSIERY     MILI£. 

employment  of  learners 3952.4826 

HARRIS,  CHARLES  cease  and 
desist  order  by  Federal  Trade 
Commission . 1037 

HARRIS.  EDWARD  AND 
DOROTHY,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission      1233 

HARRISON.    T     M..    hearing    by 

Federal  Trade  Commission 4056 

HARRISON-WALKER  REFRAC- 
TORIES CO..  order  by  Bitu- 
minous Coal  Commission 4561 

HAFIRISS  &  COVINGTON  HO- 
SIERY MILLS.  INS..  employ- 
ment of  learners 3978 

HART.  SCHAFFNER  &  MARX. 
ET  AL..  cea.se  and  desist  order 
by  Federal  Trade  Commis- 
sion    __     3318 

HARTFORD  ELECTRIC  LIGHT 
CO..  hearing  by  Federal  Power 
Commission.    4312 

HARTMAN  WHOLESALE  DRUG 
CO..  INC.  ETC..  cea.se  and  de- 
sist order  by  Federal  Trade 
Commission 256 
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HARTT.  JAY  SAMUEL,  hearing 
and  ord^TS  by  Securities  and 
Exchange  Commi.-.:5ion 

I  1112,  4477, 

HARTWEIN.  GEORGE  H  ,  hoar- 
ins  by  Federal  Power  Comnus- 
smn  - . - 

HARTWELL  MPG  CO  ,  INC  .  em- 
ployment   of    It-arners.         

HARWOOD  MFG.  CORP..  emph^y- 
m.-nt   of  learners 

HASKELL.  HENRY  C  .  cease  and 
de^i.>r  oid.T  by  Fi'deral  Trade 
Commission        -  -    -      —      - 

HASSENSTEIN  VV  K  MAX. 
hearing  by  Fed'-ral  Trad- 
CommK>.s:on  ..      

HASTINGS.  AL.\N  W  .  hearint!  bv 
Fed'-ral   Puwrr  Comm.i.-^sun 

HAT  INDUSTRY: 

D.^finitiun  of  term  arntruli-d      ^ 

Industry    committee    app^jinled. 

etc  .     by    Wage    and     Hour 

D. vision      -_      -      . 1186. 

Mmununi  waRc  heanns 

19^3. 

HATCH.     F.     F .     HOSIERY    CO  , 

employment  of  learners   .    — 

HATFIELD  HOSIERY  CO,  em- 
ployment  of   learner-;      .    

HATTIESBURG     HOSIERY    CO., 

employment  of  learners _ 

HAVERHII-J^  ELECTRIC  CO. 
hf'arins  and  ord-^r  by  Securi- 
ties and  Exchange  C.immis- 
sion 2374. 

HAWAH: 

Asruultural    Conservation    pro- 
grams. 1938    1 93  J 

1617    1*562, 
Counties  d  •.sl^^•lated   for   tenant 

purclia.se  loans 
Emergency  crop  and  feed  loan^, 

regulations-        

Pearl  Harbor,  defensive  sea  area 

established  -    - 

Ptinchb-.w!   Hil!  Militarv  Er.o  r- 

vatinn.  part  r 'scored:  land.-. 

added--    

Susareane; 

Farming'  practices  for  1039 
Price  determination.  1939     ._ 
Proportionate     shares     f   o  r 

farms.   1939  crop 

Wace  rates,  1939        _      

Waianae-Kai   Military   Re.>er\a- 
tion.  description  corri><-ted; 

part    re-^torwi  

HAWAII  NATIONAL  PARK,  suo- 

sidiary    resuilaiicni       

HAWTEY^.  MELVIN  M.  hparinc: 
and  ordt  r  bv  S-cuntie.,  and 
Exchange^  Commi.NSion  1094 

HAY  &  PEABODY  CtLMENT 
VAULT  CO.,  ce  use  ^nd  ciesi.sl 
ordi  r  by  Federal  Trade  Cin- 

mission       -     .        -- 

HAY  DEALERS  pr.n)osPd  recula- 
tiop.s  by  Puoiir  CoiUract.s  Di- 
vision   
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HAYS,  ARTHUR.  &  CO.,  INC, 
order  by  Secunties  and  Ex- 
change  Commission 2952 

HAYS  MFG  CO  cease  and  desLst 
order  by  Federal  Tiade  Com- 
mission       1603 

HAYWARD,  FRANK  F.,  hearing 
bv  Federal  Tiade  Commis- 
sion        2504 

HAYWARD  HOSIERY  CO,,  em- 
ployment of   learners 3952 

H.\ZEL  KNITTING  MILI^.  INC  . 

employment  of  learners 3845 

HEARINGS.       5t<-     aUu     agency 
holding    hearing    or    name    of 
person  company  concerned. 
Civil  Aeronautics  Authority,  pe- 
titions lor  reheanngs.  etc    -      1628 
Federal    Foi>d,    Diug,    and    Cos- 
metic Act.  rules  of  procedure 

under  -_  223 

Sugar  Art  of  1937,  quotas,  etc 520 

U.   S    Proces.-mg  Tax   Board  of 
Review,   co.sts   and   ft*es   for 

transcripts        .      _-  194 

HEARST  MAGAZINES  I  N  C 
heanni^     by     Federal     Trade 

Comm..-siion  -.--    -     4228 

HEARST  R.\DIO.  INC  hearing  by 
Federal     Commiuuca- 

tions    Commi.ssion-      3534 

HECLA  COAL  &  COKE  CO  ,  order 
by  S*»curities  and  Exchange 
Commission 2744' 

HEE.    T.    F,    hearing    by    Federal 

Trade    C  mmUv--ion 4756 

HELIUM  GAS,  exportation  of 2187 

HELLAM  HOSIERY  CO  ,  employ- 
men'   of  ira-iier.':  _    4177 

HELME,  BERNON  E  ,  hearing  by 

Federal   Power  Commission..    2470, 

3477 

HEMPHILL  ROY  cease  and  de- 
.sist  order  by  Federal  Trade 
Co;nmi--sion 4455 

HEMSTREET    RUTH  C  .  hearing 

bv  Federal  Tr.id  ■  Commi.ssion       2193 

lU'lNDFRSON.  J  J  cea.->e  and  de- 
sist order  by  Fider.ii  Trade 
Commi.V'ion  --    --  2710 

HENRY.  DONAl.D  W  ,  cease  and 
desi.^'  order  by  FVderal  Trade 
Commi.-^ion      -    1283 

HENRY.  WILUAM  C  A  hearing 
and  order  by  Securities  and 
Fxch  ine'e  Ci  innnL-^.^ion 1912.2374 

HERB  HARLAND  L.  cea.-e  and 
desist  nrtier  by  Federal  Trade 
Cpmmi-~-^ii>n 484 

HERBERT  HOSTFJIY  MILLS. 
INC..  employment  of  learn- 
ers       4008  4247.4767.4891 

HERCHENROEDFK,      CHARIJ^S 

E  ,   h;-arinp  by  Federal  Trade 
Comr.i..-^sicri  .  _    .    . 

HERCULES   THOLSER   CO     em- 


plii>  rr,eT,t    of   It  .iriiei  > 

!iEr.'R.MANN   CAl^L  S  ,  healing  by 
F' deral   F\iwer  Commis,>ipn-- 


2893 

.    4382 
^,3.4974 

2370 


HERRON,  CHARLES  V.  com- 
plaint and  hearings  by  Fed- 
eral Trade  Commi.ssion--  4236, 

HERRSCHNER,  FRED  W..  cease 
and  desist  order  by  Federal 
Trade   Commission 

HERSHEL  CALIFORNIA  FRUIT 
PRODUCTS  CO  ,  INC  .  hear- 
ing by  Federal  Trade  Commis- 
sion     

HERSHEY  CHOCOLATE  CORP., 
cease  and  de.sisl  order  by  Fed- 
eral Trade  Commission. 

HERSHEY  CREAMERY  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.ssion-    

HERSHEY  GARMENT  CO.  em- 
ployment  of   learners 

HERVEY.  PAUL  S  ,  hearing  by 
Federal    Trade   Commi.ssu~>|? 

HESS.  G  H  ,  INC  ,  (  niployment  of 
learners    -  -    - 

HIAWATHA  NATIONAL  FOR- 
EST,   MICH.,   enlargement--. 

HICKORY  CLAY  PRODUCTS 
CO.  order  by  National  Bitu- 
minous Coal   Commission 

HICKORY  KNITTING  MILI^S. 
employn.ent  of  learners. 

HIDDEN     HOLLOW    COAL    CO. 

order  by  National  Biiuminous 

Coal  Commission    .    -        -    

HIDDENWOOD    LAKE    MIGRA- 
TORY   WATERFOWL    REF- 
UGE, N.  DAK.,  esiabli.slimi  nt 
HIGH    POINT.    CITY    OF,    N     C. 
hearing     by     Federal     Power 

Commis.sion 

HIGH     POINT     WEAVING     CO. 

employment  of  learners 

HIGHWAYS: 

Public    Roads   Bureau: 

Federal     Highway    Act.    rule.-; 
I  amended,    highway-plan- 

niiu:  projects  — 

Firr<f    roads    and    trails,    ad- 

I  ministration  of    1285 

Proje'ts,    lopies    cf    mon'hjy 

payrolls  _    -    

Railroad       grade       crossin'j;s. 
elimination  of  hazards  to 

life  at 

Secondary    or     feeder     roads. 
improvement   of          -    .  . 
HILD     FLOOR     MACHINE     CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.s.sion 

HILL,  HARRY  R.,  hearing  by  Fed- 
eral Power  Commission - 

HILLCREST  THROWING  CO, 
employment  of  learners 

HILLMAN,  J  H.,  L  SONS  CO, 
order  by  Securities  and  Ex- 
chan'^e    Commi.ssion-.    

HILLMAN  L.^ND  CO,  order  by 
Securities  and  Exchange  Com- 
m!,'-,Mun  

HILLS  CREEK  COAL  CO  .  order 
by  Bi'ummoiLs  Coal  Division 

HILUSBORO  RIVER,  TAMPA 
FLORIDA,  bridge  re'jtilation.^ 
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HTLLSDALE  MFG  CO,  employ- 
ment  ot    learners  -    4504 

HIRAM  WALKER-GOODERHAM 
&:  WORTS.  LTD..  hearinR  and 
order  by  Securities  and  Ex- 
cliani-ie  Commission 247,3850 

HISTORIC  SITES,  Sec  National 
Historic  Sites. 

HIWASSEE  MILL,  employment  of 

It'anieis  -      4176 

HOBART  LAKE  MIGRATORY 
WATERFOWL  REFTJGE,  N. 
UAK    establishment 2405 

HODGSON.  FRANK  B..  OFFICE 
FURNITUFIE,  hearing  by  Fed- 
eral Trade  Commission 1573 

HOELSCHER,  WILLIAM  SHER- 
MAN, hearing,  eu .,  by  Se- 
curities and  Exchance  Com- 
mi.ssion         1713 

HOFFMAN,  CLIFFORD  P  ,  hear- 
ing, etc  ,  by  Securities  and 
Exchange  Commission 1713 

HOFT^L\N     E     A  ,    CANDY    CO  , 

cea.se  and  des:st  order  ty  Fed- 
eral Tiad'    Commi.ssion .     3890 

HOLEPROOF  HOSIERY  CO.,  em- 

F;loyni<'nt  of  learners     .      3894 

HOLLAND,     M      L..     hearing     by 

Ft  deral  Trade  Commission.    -       490 

HOLLAND  FURNACE  CO. 
■MICH>,  hearing  and  order 
by  Securities  and  Exchange 
Ciimmission 795.  2372 

HOLLAND  '  THE  NETHER- 
L.'^NDSt.  findings  of  dumping 
on   safety    matches   revoked    -     4792 

HOLLANDER,  A  ,  &  SON.  INC., 
hearing  by  Securities  and 
Exchange  Commission 4721,4880 

HOLLAR   HOSIERY   MILLS,  em- 

plf)yment  of  learners 3978 

HOLLINGER  SHIRT  CO.,  employ- 
ment of  leiu-ners 3499,4382 

HOUTNGSHEAD,  R.  M.,  CORP.. 
hearing  by  Federal  Trade 
Commission .     .      4143 

HOIXYWOOD  RACKET  MFG 
CO  .  INC..  hearing  by  Federal 
Trade  Commission 4756 

HOLT.  E.  M..  PLAID  MILLS,  em- 
ployment   of  learners 4928 

HOLT  HOSIERY  MILLS,  employ- 
ment of  learners 3978 

i:OLT    HOSIERY    MILLS.     INC. 

employment  of  learners 4826 

HOLT  LUMBER  CO.,  hearing  by 

Federal  Tiade  Commission..-     4227 

HOLY  CROSS  NATION  AL 
FOREST,  COLO  .  boimdanes 
adjusted.    -.-    .     4864 

HOME  DIATHERMY  CO.,  INC.. 
hearing     by     Fedi  ral     Tiade 

Commi.ssion..   2173 

HOME  OWNERS'  LOAN  CORPO- 
RATION.     Scf    aJ.-o    Hou.sing 
Credit. 
Assistant  General  Counsel,  au- 
thority increased 2458 


Page 

2382 
2090 

2730 

3978 

402 

1725 

2351 
4608 
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HOME  OWNERS'  LOAN  CORPO- 
RATION—Contmued. 
Bonds    called    for    redemption, 

Series  B,  1939-49,  2^4  q 

Bonds  offered   1949 

Placed     under     Federal     Loan 

Agency — 

HOMESTEAD  MFG,  CO.,  INC., 
employment  of  learners 

HOMESTEAD  NATIONAL  MONU- 
MENT  OF  AMERICA. 
NEBR.,  designation 

HOMOCHITTO  NATIONAL 
FOREST,  MISS.,  enlarge- 
ment   

HONBAUM,  W.  K..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

HONESDALE  GARMENT  CO. 
employment  of  learners 

HOOKER  ELECTROCHEMICAL 
CO..  cease  and  desist  ordt  r  by 
Federal  Trade  Commission 52 

HOOSICK  FALLS  UNDERGAR- 
MENT CORP  ,  employment  of 
learners ..       4467 

HOOSIER  GAS  CORP.  hearing 
and  order  by  Securities  and 
Exchange  Commission 1547.  1919 

HOOVER  HOSIERY  MILLS,  em- 
ployment of  learners 4090 

HOPE  HOSIERY  MILLS,  emplcy- 

m.ent  of  learners 4090 

HOPE  NATURAL  GAS  CO.,  hear- 
ings by  Federal  Power  Com- 
m.ission 4177,  4747 

HOPE  PRODUCING  CO  ,  hearing. 
etc.,  by  F'ederal  Power  Com- 
mission      4673 

HOPKINS.     MARY,     hearing     by 

Federal  Trade  Commission..  56 

HOPS.  Oreg  .  Calif..  Wash.,  hear- 
ing on  amendments  to  mar- 
keting agreement,  etc 2773 

HORNIBROOK.  H,  G..  hearing  by 

Federal  Trade  Commission 4877 

HOSEY.  CHARLES  R..  hearing  by 

Federal  Trade  Commission 4439 

HOSIERY,  seamless  cotton,  pro- 
duction cost  investigation  dLS- 
missed  by  United  States  Tariff 
Commi.ssion 1334 

HOSIERY  INDUSTRY: 

Committee   appointed  by  Wage 

and  Hour  Division 517 

Learners,  employment  of: 
Hearing  and  determination 


HOSIERY   INDUSTRY— Con. 
Minimum     wage,     hearing     and 


^e 


Spt  cial  certificates,  issuance. 
3845,  3854.  3883.  3894. 
3927.  3952,  3978.  4008, 
4053  4054.  4065,  4090, 
4176  4177,  4215,  4216, 
4247,  4267.  4311.  4352, 
4437,  4438.  4467.  4468, 
4552,  4574,  4608,  4686. 
4721.  4744,  4745.  4766. 
4826,  4865,  4866,  4891, 
4927,  4974 

Cancelation 4073,  4216 


2199, 
3711 
3827, 
3903, 
4019, 
4128, 
4246. 
4382, 
4504. 
4706. 
4799. 
4926. 

,4382 


order 2168.  3680.  3803 

3978 
4799 


HOSIERY  PROCESSING  CO  ,  em- 
ployment of  learners 

HOSIERY    RETAILERS,    employ- 
ment of  learners 


HOSTETTER  -  CONNELLSVU  .1  F 
COKE  CO..  order  by  Bitumi- 
nous Coal  Division 

HOSTLER.  MARIE  C.  AND  J,  R.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 


HOT  SPRINGS  BROADCASTING 
CO..  hearing  by  Federal  Com- 
munications Commission 

HOTCHKISS,  ROBERT  W„  order 
by  Securities  and  Exchange 
Commission 

HOUBIGANT.  INC..  ETC..  hearing 
bv  Federal  Trade  Commission- 


HOUSE  OF  BYER.  INC. 

ment  of  learners 


employ 


HOUSER,  BOYD,  CANDY  CO.. 
ccait  and  desist  order  by  Fed- 
eral Trade  Commission 

HOUSING  AL^THORITY.  Sec 
United    States    Housing    Au-  ^ 

thority. 

HOUSING  CREDIT: 
Fedei  al  Home  Loan  Bank  Board: 
Fedt  ral  Home  Loan  Bank  Sys- 
tem rules,  amendments: 

Annual  reports,  filing  of 

Bank  oflficers,  etc.,  prohibi- 
tion-s  as  to  employment- 
Directors,  appointment  and 

election 

Inve.=tments  .   

Involuntary  repurchases  of 

Federal   investments 

Part  100,  Rules  of  Practice 
and  Procedure  re- 
pealed   

Removal  from  membership, 

procedure  

Federal     Savings     and     Loan 
System : 
Apprai.sals   upon   certain 

loans   

Construction  loans,  repay- 
ment of 

Federal  associations,  con- 
version into  State- 
chartered  thrift  and 
home-financing  insti- 
tutions     

Fidelity  bonds,  maintenance 

of  

Investments,  crediting  vol- 
untan'  retirements  of- 


4308 
1283 

2937 

190 

609 

4054 

607 


3902 

4374 

2484 
3840 

4943 

4300 
4301 

2287 
2381 


1224 
3787 

3249, 

3,391 


Investment  in  participations 
in  mortgages  prohib- 
ited          ---     3515 

Mortgaged  real  estate,  sales 

rules   amended 1949 

Mortgages,  nurchase  from 
institutions  In  liquida- 
tion         3788 


4S 
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HOUSING  CREDIT— Continued 
Federal    Home   Loan   Bank 
Board — Continued. 
Federal     Savings     and     Loan 
System — Continued. 
Petitions  for  charters,  pub- 
licity for  notice  of  hear- 
ings           500 

Unamortized     short-tenn 

advances  to  members _     2763 
Home  Owners'  Loan  Corpora- 
tion, authority  of  Assist- 
ant  General   Counsel   in- 
creased-          2458 

Federal     Housing     Administra- 
tion: 
Farm    mortgURe     insurance. 

rules   amended .    3963. 

3964,4740 
Multifamily  and  group  hous- 
ing    insurance,     atjiiini.-- 

trative    rulrs 3489. 

3492. 3496,  3505 
Mutual    mortgage    in.-urance, 
administrative    regula- 
tions.-  2763,3505 

Property   improvement   loans      2207, 
2787.  3455.  3789,  4063,  4064. 
4498.  4984,  4988 
Restoration     and     rehabilita- 
tion  loans 2792 

Transactions    and    operations 

in  ct^rtain  debtnture.^.  _  1340 

Federal   Savings   and   Loan    In- 
surance Corporation: 
Federal     Home     Lc^m     Bar.k 
System  rules,  approval  Df 
Part    100   rescinded-    - 
Fidelity    bonds,     mamtenmif 

of    -- 

Insurance    of    accounts.    rul'S 

amended    

3788.  4.301.  46Uo 

Home    Owner.->'    Loan    d-'ipora- 
lion : 
Accounting: 

Interest    rate    on    ad'.ance; 

accounting  prv-ceciu:t  4034 

Remit  rancis     and      nu.-cei- 

lani'ous  credil^s l.')7'J 

Appraisal: 

Fei'.^.  limit  at  !i'r.->  on -      r'49 

Income-producni;    recondi- 
tioning -  2186 
Review  cf  apprai.-al  file._    _      1718 
Auditing :     special     d  -posit 

C5i->e> 3650 

Bonds    tran^actlons  and  oprr- 

ations  m 2074 

General: 

ETinployee>,  a  d  v  a  r.  c  t  -   or 

grants  of  exi-  n.-ion  i<;  3442 

F-'o  a>>.-is;nmenr.>  to  tuii-ritr.o 
salaried  Goven-.ment 
employet's    pr  ihibu.  -,1  1.134 

Ir^-uia:ue 

Diiect       poiici'rN.      Iinaac'-d 

pieir.ium  on l:>86 

D.scretioii     m      ■■-*,. b!.-h;ru: 

requirenivn'  _,    .-        1224 

R*ins'a-  -menr  at'erloss--  614 

R^Mlew.ib  _       .  1210 

Rep:i:!'^.    di.'-bu: -eni-'nt    ,ii:d 

re:mbur>eni-.  n:  lor .     2186  • 


4301 
3783 
2287, 


HOUSING  CREDIT— Continued. 
Home    Owners'    Loan    Corpora- 
tion— Continued. 
Investment's,  crediting  volun- 
tary retirements  of--  3249,3392 
Legal; 
Claim      settlements;      sales 

contracts 615 

Installment  contracts,  con- 
ver.^ion  into  security  in- 
struments      2418 

Law  b<x)fcs,  authority  to  pur- 
chase,    sell,     exchange 

and    maintain .     4034 

Liens   evidence  of  clearance.     4033 
R.  lea-se  forms    _  -    -.     4034 
New     York,     conversion     of 
installment       contracts 
into      security      instru- 
ments            4435 

New  York  Region,  settle- 
ment of  p«Tsonal  injury 
claims -  4435 

Sales    closing,     adjustments 

of    rentes --  .  _-    _     2021 

Sf'ttlement,     limitation     on 

ainoun'    of 1719 

Signatures  where  individual 
nvmb'TS    of    firnLs    are 


approved 


3186 

Loan  .'-*"»rvice 

Advances,  item.-  included  in       1385 

Am.)rti/ed  payments   .-    -_        1385 

Authority  to  accept  interest 

charge  of  4'j  percent    .      40.S3 

C  irporaf ion  prop«Ttv,  re- 
.-.ponsib'iity  for  protec- 
tion against  lo.s^.  etC-  400 

I>elii-.quent    taxts 1579 

Etfertive  date  of  c-  r'am  -i  r- 

Uons  -.-    -  1630 

Employees,   advances   or 

;,'ranto  of  extension  to        3442 

Expen.s«'.>    and    advances    in 

-servicing.    priK'eoure  ;i789 

Exten.-ion  o!  time  for  mak- 
ing   payment.N 4032 

Fnreeia-<ure     suspension    of 

withdrawal   cf  2418 

Income    p.'oiiiicing    reeonti.- 

;ioi;:iu  -    _    .  A-ilJ. 

In-tallm.T,'  contracts,  ci>n- 
ver-ion  into  ir.L'i'f  t:at'" 
.u\  Hints   2117.  4032 

r.:r.>    mciudtd  2417  4432 

Misi  t  llaneovi.,    credits,    pav- 

inen's   o:    taxes,   e'c  1384. 

2183. 3989 

M.i.itoria,  consent.s  relat- 
ing   to    13Hri 

Op'-nmg   ixf   account.--    3,')79 

PjIu'v  and  purpose,  rale  of 

mteres-,     etc 4432 

H'co';(iit;onins'  other  than 
iiece.-»^arv  repairs  and 
income -pri-idurinc  40;i;i 

Special   depdsit.s  .iccount..  1,!81 

Speei.i!  d' p<>sifs  aureem'-n'. 
pavmeiu  of  laxe.s  un- 
(1-T 276:i 

'I'  a  X  •■  s,    as.-^es.-nieiiL^,    e»c 

paynui.i    ul 614    138y 


HOUSING  CREDIT— Continued 
Home    Owners'    Loan    Corpora- 
tion— Continued. 
Loan  service — Continued. 

Withdrawn  foreclosures, 
exceptionjs;      terms     vl 

payment 2416 

Property   management: 

Agreements  for  sale  of  real 

estate 44"} 

Agreements  with   .sales  and 

management    brokers         1718 

Alabama,     procedure     for; 

deviations       _  _        -  i:^H6 

Authority   to    cancel    rental 

lUtreements   3K40 

Contract  management 
brokers,  remittances 
by      -  -    3580 

R«'P<^)rting   prix-edure 3580 

Deputies,  appointment   of    .        613 

Disposition    of    deptisit  44.i5 

Equipment  purchases,  com- 
petitive  bid^,   etC-  _ .      _      211  ■ 

L«'asing  and  renting  of  Cor- 
poration-owned prop- 
erties       3579 

Maintenance  repairs  de- 
fined- 3840 

Plan  B  sales,  determination 
of  terms,  mtere.'-i  rate, 
etc    -  i\.i3 

Real    property,    re.spon.sibii- 

ity   pertaiiung   to  _  401 

S  ales     and     management 

broker-,    bonding   of    . .     2020 

Sale  s  and  manageaient 
Sect  ion.s.  junsdicuon 
of,    listing    procedure  1718 

Purcha,-e  and   supply: 

Non-e\p,  ndable  and  ix- 
jx'ndable  p  r  o  p  e  r  t  y. 
sales    of  _    4 1  ;6 

Photo>:raphic    e  x  p  e  n  s  e  s. 

payment    of      2763 

R'^LMonal    and   state   man.-i- 

gers'    purciruses  1765 

S.iles      of      non-expendable 

property  12'.^ 

Supplies  and  tquipmenl  not 

exceediiiK    $25  00 1765 

Reconditioning . 

Advance^    for 2183.3649 

Improvement.-,  _  4ti;53 

A.--:-ignment  of  recondition- 
ing   cases  ..      .i.-A 

Au'hority  for  advances 2185 

Bid    invitation  2458 

Contract    with    Ijorrower    to 

IJ*  rform    lab<jr.   etc    3650 

Contracts    and    form.s.   etc., 

extrution    of        614 

Eii.piovees.   a  ci  V  li  n  c  e  s   cr 

grants  of  extension  to.      3442 

Improvement  ..         advances 

for  2185 

Income -producing    ii'condi- 

tioning  2186.  3412 

In-ur:;nco  loss  restoratiorv.       3581 
I>«>',al    review,    b  .)  r  i  o  w  e  r 

(MS,.    _,      .    2184 

M.i''tr    -p<-('ifa;'.*!ons        615 

Procedure   m   awarding  ex- 

II  a^  and  cieuit.-i 61^^ 


Page 
HOUSING  CREDIT— Continued. 
Home    Owners'    Loan    Corpora- 
tion— Continued. 
Reconditioning — Continued. 

Vendees,  advances  to 2185 

Waiver    of    title    examina- 
tion  x___-     2185 

Rental  and  contracts: 
General  Manager  to  approve 
certain  leases  and  con- 
tracts      1009 

Office  space,  leases  and  rent 

payment 1224 

Rf'lea.se  of  space,  form  for.     2945 
Rental  agreements,  cancel- 
lation   of 2945 

Resolution:  retirement  of  in- 
vestments, return  of  re- 
ceipt, etc  4943 

Treasury: 

Billing  form,   change  of 2418 

B'  irrower's     settlement 

agent 615.  1765 

Loui:  lana,    handling    paid- 

m-fuil   loans 4034 

United   States   Housing  Author- 
ity: 

Advance   loan.    3559 

Drawings    and    specifications, 

prepaiation   of ..    4112 

Dxal  contributions  and  other 
aids      m      achieving      low 

rents    -  .  .    1774 

LK'W-ieiit  housing  project,  de- 
velopment   cost .,      4133 

Pi  ogresMve  steps 4393.  499.J 

Selection    an.d    qualification 

of  architects.  -    4396 

Rehousmg     of    occupants    of 

areas  to  b.>  cleared -     4322 

S<  curities  of.  transactions  and 

op«'ration.s    in ..      1259 

Settlement  of  claims  under 
redemption  Ixinds  in  Mis- 
souri       4446 

Site  engine*  riiig  design... 4114 

Planning   oi    site.-- 4323 

Selection  of  site ..     4578 

Supervision,  etc  .  during  con- 
struction,    personnel     re- 
quirements -    -  4242 
Tenant  selection.,  initial  ."-teps.      4359 

HUB  HOSIERY  MILLS,  employ- 
ment of  learners    .    _  3851 

HUBINGER  CO  ,  complaint  and 
hearing  by  Federal  Trade 
Commission  2341 

HUDNUT.  RICHARD.  ETC..  hear- 
in  t:  by  Federal  Trade  Com- 
mission        2262 

HUDSON,  S  M  .  hearing  by  Fed- 
eral Trade  CcmmLssinn.  _     4056 

HUDSON  CITV'  KNITTING 
MILLS,  rmploym.ent  of  It  arn- 
ers  .  .      3883 

HUDSON    SILK    HOSIERY    CO.. 

employment  of  leMners 3883 

HUFFMAN,  L.-\WHENCE  A.,  hrar- 
iim  by  Federal  Trade  Commis- 
sion            454 

HUIT^MAN.  WILI  lAM  F  .  hearing 
by  Federal  Communications 
Commi.ssion   4768 

160130     40 7 
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Page 
HUFFTCIAN     FULL     FASHIONED 
MILLS,  INC..  employment  of 

learners 3894.4054 

HUGH     GREY     HOSIERY     CO.. 

emplo^tnent  of  learners 3903 

HUGHES,  JAMES  E.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 389,  434 

HUMBOLDT  FENCE  &  SUPPLY 
CO.,  cease  and  desist  order  by 
Federal  Ti'ade  Commission-.  55 
HUNGARIAN  DISCOUNT  AND 
EXCHANGE  BANK,  hearing 
by   Securities   and   Exchange 

Commission 1900 

HUNGARY: 

Customs  treatment  of  products 
exported        from        certain 

areas 104,    1301 

State  Loan  of  1924.  listing  and 
registration  hearing  by  Se- 
curities and  Exchange 
Commi.ssion 2402 

HUNGARY.  KINGDOM  OF.  State 
Loan  of  1924.  order  by  Se- 
curities and  Exchange  Com- 
mission     -     3513 

HUNTER,  EUGENE  H..  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 4070 

HUNTINGDON  SPECIALTY  CO  , 

employment   of   learners 4767 

HUNTINGTON  DEVELOPING 
AND  GAS  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 394,3885 

HUNTLEY  IRRIGATION  PROJ- 
ECT, M  O  N  T..  advertise- 
ment of  lards  for  leate 1213 

HUTCHINSON  LAKE  MIGRA- 
TORY WATERFOWL  REF- 
UGE. N  DAK,,  establishment.      1996 

HUTTON,  W.  E..  &  Co..  order  by 
Securitie.'^        and       Exchance 

Commis.-.ion. 1152 

HY-TEST  CEMENT  CO  .  hearing 
by  Federal  Trade  Ccmimi-- 
sion    .      -    2504 

HYBRID  SEED  CORN  PROCESS- 
ING, soii^sonal  industry  t  x- 
(  mption.  finding 4311 

H^IVIAN     HOSIERY    MILL,     em- 

plo\ment  of  learners 4352 

HYRAL      DISTRIBUTING      CO, 
hearing     by     Federal     Trade 
'C(mimi.ssion 2338 
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IDAHO — Continued 
Coeur  d'Alene  Indian  Tribe  and 
Reservation,  law  and  order 
regulations 9 

Counties  designated   for  tenant 

purchase  loans 3307 

Fort  Hall  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance   charges     1226 

Grazing  district  modification 1098 

Onions,  hearing  on  handling  of-     4309 
Owyhee    Project,    water    rental 

charges 1395 

Power  site  restoration 3836 

Stock  driveway  withdrawals  re- 
duced, revoked 2713 

Upper  Snake  River  Project,  rec- 
lamation withdrawal 

IDAHO  CANDY  CO..  cease  and  de- 
sist order  by  Federal  Tiade 
mi&sion   1602 

IDAHO  POWER  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   


3378 
111 


999 


employment 


4608 


542 


IDE   SHIRT   CORP. 

of  learners--   -.    

IDEAL  GIFT  CO  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       

IDEAL  MFG.  CO..  employment   of 

learners    3415 

ILLINOIS; 

Calumet-Sag  Channel,  etc  ,  nav- 
igation rf_^ulations 1391 

Chicago  Marketmg  Area,  han- 
dling ol  milk 2366.  3764,  3770 

Child  labor,  acceptance  of  State 
certificate 1391.  1687, 

Counties  designated  for  tenant 
purchase  loans 

Little  Calumet  River,  bridge 
regulations 2005. 

Quad  Cities  Marketing  Area, 
hearing  on  handling  of 
milk...      3307, 

Shawnee  National  Forest,  estab- 
lishment       3860 

Upper  Mississippi  River  Wildlife 
and  Fisli  Refuge,  hunting 
permitted 4264 

ILLINOIS  BAKING  CORP.,  cease 
and  desist  order  by  Federal 
Trade    Commission 1475 

ILLINOIS  C0MMERC;E  COMMIS- 
SION, hearing  by  Federal 
Power  Commission--    1634,4615.4928 

ILLINOIS  IOWA  POWER  CO., 
order  by  Securities  and  Ex- 
change Commi.ssion 1653 

ILLINOIS  KNITTING  CO..  em- 
ployment of  learners. 


4436 
3332 
2770 

4253 


IDAHO: 

Boise  Irrigation  Project,  annual 

water  charges 1102  |  jli j^oiS  NUT  PRODUCTS  CO.. 

Bfjise  Project,  reclamation  with-  i  hearing     by 

rirawal  .    .-_       110  Commi.ssion. 


3854 


Federal     Trade 


Cache  Na'icnal  Forest,  enlarge- 

men'    _  1763.  3860 

Ft  catello  and  Portnruf  Divi- 
sions transferred  to  Cari- 
bou National  Forest 2017 

Caribou    National    Forest,    land 

tran.Tored  to 2017 


ILLINOIS  WIRE  k  MFG.  CO. 
(ease  and  desist  order  by  Fed- 
eral Trade  Commission   

IMMIGRATION  AND  NATURAL- 
IZATION SERVICE.  See 
Aliens  and  Citizenship. 


2894 


55 


50 

IMPERIAL    AIRWAYS     LTD 
ht'urinK    by   Civil    AeronauMi- 
A'lthon'v  

IMPERIAL  AIRWAYS  i BERMU- 
DA '  ,  LTD,  hraritiK  by  Cv.l 
A'Tdnautics    Authority 

IMPERIAL  SHIRT  CO,  tmploy- 
mt  nt  of  U-arntTS 

INCOME  ALTDIT  SERVICE,  h'.ir- 
ins?  by  Ffderul  Trade  Com- 
mission     -  -   -        

INCOME  RECORD  PUBLISHING 
CO.,  hrarmii  by  FX^deral  Trudf 
CommiiMon  

INCOME  TAX      Sec  Tuxe?, 

INDIA 

Contnbution.^  for  vi.'^^  in- 
Export  of  arm--,  t  tc  ,  to   _ 


■svy2 


446' 


1711 


29.58 
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INDIANS- -TontirAi'd 

Indian  AtTa;rs  OtfUr— C-n 

Con('''.^.sion>  on  r»'.^«'ivoir  .sitf.'^. 
etc  .    -      -  --- 

FlaM-.tMil  Reservation.  Mon*  • 
Lxa.-x -^   and    pt-rmiU  "U    iv- 
stru^'d    land.v    r«  uula- 
tums   .lin'-T.dtd 
R  r  s  t  o  r  a  t  1  o  n        ''  r  il  o  r 
ani'iicU'd 
Irr'.eit'.'in    pr>MtT">    >;.>'r.i':on 
.ind  ma::'.''^nani-f  oImtuos, 
pte 

Blackfptn,  Mon'        

Colorado  Riv^m"    Ariz 

Crow.  Mont         

Fkith.  ad,    Mont 


Fa,: 


3839  41.50 
3819, 

3838  44;'3 
rt-U- 


Neutrahty     prodamaticn 

five  to     -    -      -  -    -    

State  of  war  prfK-laim^d 
Travel  by  American  citizens  on 

vessels   of  

INDIAN  AFFAIRS  OFFICE      Sr,' 
Indian^.  Intenor  I>'par' iiuut. 

INDIANA: 

Boono  County,  .ti,'ricultural  oon- 
servatK)n   program,    1939--- 

V     Child  lab«-)r,  acceptance  of  State 
certificate  for  1391.  1687. 

Counties  desitznated   for  tenant 

purchaM^   loans  

Little     Calumet     River,     bridge 

rcgulation.s  . 
Milk,    handling    of,    in    marker - 
Ing  area.-^; 

Fort  Wayne    

2355,  3723    3740 
La  Porte  County-    - 


3809 
4493 

3838 


1213, 
2772 

4436 

3307 
2005 


1302 
4671 
2076, 


2200. 
4894 

4759 


3481,  3498.  4671 

INDLANA  &  MICHIGAN  ELEC- 
TRIC CO  ,  hearings  and  or- 
ders by  Securities  and  Ex- 
change Commission    

2511.  3595,  4208,  4291,  4759 

INDIANA  FRANKLIN  REALTY, 
INC..  hearing  by  Securities 
and  Exchange  Commission 

INDIANA  GENERAL  SERVICE 
CO  ,  hearing  by  Securities  a:.d 
Exchange  Commission 4759 

INDIANA  SERVICE  CORP  ,  hear- 
ing by  Securities  and  Ex- 
change   Commission 4813 

INDIANAPOLIS  POWER  ii  UGHT 
CO,,  hearinc  and  order  by  Se- 
curities and  Exchange  Com- 
mission    257, 1768 

INDIANS: 

Indian  Affairs  Office: 

Blackfeet   Rt-servation.  Mont,. 

restoration   order--. 104 

y         Carson     National     Forest.     N, 

Mex,.  segregation  order   .     4498 
Chartered  corporations,  loans 

from  revolving  fund  _    1009,1210 
Coeur  d'Alene  Tribe  and  Res- 
ervation,  Idaho,  law  and 
order  regulations 9 


4849 

3327 
3581 


P;t.:- 


F'<' 


Casa 


1342 

1119 

1226 

1340, 

1553. 1554.3965 
Grande, 


2055.  2945 


:'f'ne 
An/.   - 
FVrt  Hall,  Idaho 
Klamath    Orru 
San  Carlos    Ariz 

Uintah,   Utah 

Klamath  Judgment  Fund,  dis- 
bursement,    payment     in 

iieu  of  allotments 

Klainath  Tribal  Loan  Fund: 
Administrative    expen.se.>  — 

Loan.s.  5   ■    .-iirehtu-fie 

Leasee  for  minerals  other  thaii 
oil     and     iiiii>.     annual 

rentals  

Prospt'C'.  mt:    permits   

Oklahoma 

Five   CivHi/>ed   Tr;b«  ■>.    leas- 
int?  regulations  for  min- 
ing  amended 
L<ian.s  to  individual-,   regu- 
lations amended 
Osage  Rt\servatien,  lea.Mng  of 
lands  for  oil  and  ^,as  min- 
ing   

Purchase  of  prcxlucts  of  In- 
dian indu.stry  _ 
Pyramid  L.ike  Re-^ervation, 
Nev  rest  t)rat  ion  r.rder.  - 
g  u  a  p  a  w  Agency  mineral 
leases,  surety  bond  re- 
quired                 -    - 

Reservation    prixdaimed,    Del 
Norte    and    Humboldt 

C(junties.  Calif.  _  -      

Sale     of     taxable     lands;     is- 
suance of  fee  patents,  etc 
Schools- 

■    Contract     *  ducation   of   In- 
diana  

Public     tuition    for    Indian 

childien 

Shoshone  Trib.-  Wind  River 
Reservatien,  Wyo  ,  dis- 
bursement (>f  pro-rata 
shares     of     Judgment 

Fund 4795.4797,4969 

Sukaot;on  Chippewa  Commu- 
nity. Wis  .  reservation 

Supply    ships,    operation    of 

certain 

Trading  with  Indians,  regula- 
tions govt^rning  Govern- 
ment employees 

Wa.-hoe  Tnbe.  Nev..  reserva- 
tion  


:160 


1387 
2366 


2459 


4747 


INDIANS— Contmut  d 

Indi.m  .'Krt-  .md  Crafts  Board: 
Gove:  nrn'i.t    maik-    ef    k'eiui- 
in>  ne.ss  ■ 
Ala.^kan  and  Eskimo  hand- 
mad''   prodtu  t 5Ui 

Nava.iu  all-woel  Librics 24.J  i 

INDUSTFUAL   HOSIERY    MILUS. 

INC    emp'a''  ment  of  learners  .     3978 
INDUSTRIAL      RAYON      CORP.. 
liearmt^     and     order     by     Se- 
curities and   Excliangi    Com- 

nu^.Mon   3653  4830 

INFANT    SOCKS,    INC  .    rmploy- 

ni' rit   ol   learners         3827  3952  4176 
INFANTS'  AND  CHILDREN'S 
KNITT1-:D  OUTERWEAR  IN- 
DUSTRY,   trade    practice 

rules  .        -'507 

INK  CO  OP  AMERICA,  c*  ase  and 
deMst  order  by  Federal  Trade 
Commis.sion        

1--T  I  INIJ\ND  AIR  LINES,  INC.: 

Certificate  of  public  convenience 

!  and    neee-sity  _      

Mail  transportation  late  fixed   . 

INLAND     EMPIRE     PAPER    CO. 

hearing   by  Fed  e  r  a  1  Trade 

Commission 

INL.AND  POWER  &  UGHT  CO  . 
hearint:  by  Federal  Power 
Commission 

INLAND  POWER  AND  LIGHT 
CORP.,  hearings  and  orders  by 
Securitie,>  and  Exchange  Com- 
mission    .      --      1308.  1333. 

1334,  1623, 2063, 2083, 3448,  3640 

INT.AND  SALES  CORP  .  cease  and 
de.sist  order  by  Federal  Trade 
Commis.sii  n     4391 

INLAND    STEEL    CO.    order    by 

Bituminous  Coal  Division 3814 

INLAND  WATERWAYS  CORPO- 
RATION 
Hearing  by  Federal  Communica- 
tions Commi.ssion  . .     -.    .-     4377 
Transfer  to  Commerce  Depart- 
ment      2732 

Delegation  of  authority  to 
Assistant  Secretary  o  f 
Commerce 2926 

'  INSTITUTE  OF  MENTAL  PHYS- 
ICS, hearing  by  Federal  Trade 
Commission 2193 

INSTRUCTION    SERVICE.    INC  . 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 1208 

INSULAR  AFFAIRS  BUREAU, 
transfer  to  Interior  Depart- 
ment        2732 

INSURANCE  COMPANIES,  in- 
come tax  regulation> 

INTERCOLLEGIATE    REGATTA. 

Pcuchkeep.sie.     N,     Y.,     safety 
regulations —    -- 

I  N  T  E  R-C  O  M  M  U  N  ICATIONS 
SYSTEM  OF  AMERICA, 
cease  and  desist  order  by  Fed- 
eral Trade  Coiiimissiou 


2450 
1226 
1120 
3965 


4260 

10 
104 


4523 

4884 


3679 
5U00 

1512 
2464  ! 

522  I 

4809 

4475 
1260 

1630 
55 


3431 
4136 


4670 
15061 


"4 


1617 


1033 


INTERIOR  DEPARTMENT: 

Biological   Survey    Bureau.      Sec 
also    Agriculture    Depart- 
ment ;  Wildlife, 
Migratory    birds    and    certain 
game    mammals,    regula- 
tions relating  to 3621 

Transfer  to  Interior  Depart- 
ment        

Bituminous  Coal   Division.     See 
iihn  Mineral  Resources. 
Applications   reijuired   for  ex- 
emption renewal: 
American  Zinc  and  Chemi- 
cal Co_  

Birmingham    Water    Works 

Co 

Hiu  rison  -  Walker     Refrac- 
tories Co      

McLain  Fire  Brick  Co 

Bi'uminous  Coal  Producers 
Board  for  District  No,  1 
;,s.   Arrow   Coal   Corp.,   et 

al,,   heai  iiic    

Be  lindanes  of  certain  districts 

and  minimum  price  areas. 

Ileal  me        .      .     3797,  3998 

Discounts  f)r  price  allowances 

to   distributor:,,   hearin"    _ 


r.iRc 


4107 
2732 


4560 

4561 

4561 
4560 

4126 

i 
4210  I 


4501, 
4851 

Inspection   of   tabulatiiJns   .  4601 
Di  tricts    1-20,    22,    23.    price 
elas-ification.    etc.    hear- 

;nn    .      _                   ._  4479 

Enii)ioyee  member  of  District 
Board  No.   18.  designation 

anif  nded .  -    . .  2741 

Exenii^tions    granted,    denied. 
etc.: 
Allegheny  Coal  &  Coke  Co_  _  4960 
Allegheny    County    Institu- 
tion   Di.-^tnct 4905 

American  Z:nc  .nd  Ch..  mi- 

cal  Co 4903 

And''rson-Robin..on      Coal 

Co       4752 

Ankeny  Coal  Co 4873 

Aurora  Coal  Co 4788 

Birnnnuhain    Water    Works 

Co    4904 

Cambria  Clay  Produces  Co,  4491, 

4904 
C  a  r  n  e  g  1  e-I'ilmois      Sltr'l 

Corp         ._       _--  4308 

Consolidated  Coal  d'^ . 4873 

Elli.son  k  White  Coal  Co__.  4631 

Foliansbee   Bros.   Co 4678 

Foter  &;   Daiib.  rry 4601 

Fruk    H    C.  Coke  Co 4303 

Gillespie  Coal  Co 4874 

HilLs  Creek  Coal  Co      4631 

H  o  .1  t  o  t  t  e  r  -  Cuniu llsville 

Coke  Co 4303 

Inland  Steel  Co     3814 

K  &  H  Coal  Co 4783 

Lock  Haven  1 1  u~t  Co   .    ...  4947 
MahafTey,    James    W..    Coal 

Co    4631 

Mat  tern,  Ross 4783 

M:dland  Eleitnc  Coal  Coip_  4588 
Mt     Olive   ck-   Staunton   Co.il 

Co    -  -          4875 

Mount   Olive  Coal  Co 4874 

National  Mininu  Co 4308 
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INTERIOR  DEPARTMENT— Con. 
Bituminous  Coal  Division — Con, 
Exemptions    granted,    denied, 
etc, — Continued. 

Nokomis  Coal  Co 4874 

Norfolk  and  Western  Rail- 
way Co 3815,  4938 

Pennsylvania  Electric  Co 4947 

Penw.'U  Coal  Mining  Co 4899 

Pittsburgh  Steel  Co 4824 

Robert. son,  W,  J 4874: 

Rochester  &  Pittsburgh  Coal  i 

Co 4889  I 

Ross  Clay  Products  Co 4752 

St,  Charlas  Chesaning  Coal 

Co       4788 

St.    Charles    Garfield    Coal 

Co 47871 

Sayre  Mining  Co 4875 

Schultz.  H,  F--    4382] 

Sharon  Coal  and  Limestone  i 

Co    4308J 

Union  Colliery  Co 4875  , 

United  States  Fuel  Co 4308  i 

Wathen,  I    B 4960 

Westmoreland  Brick  Co 4742  | 

William  Davis  Coal  Co 4752 

Wc>!!e  &  Foster 4721 

Minimum  prices  as  coordi- 
nated for  Districts  1-20, 
22  and  23,  final  hearing         3683 

Procedure 3331.  3386.  4851 

Minimum  prices,  final  hearing. 
Districts  1-15.  prior  orders 
ratified;      hearing      place 

transferred 2926 

Minimum  prices  for  coals  pro- 
duced, final  hearing,  D.s-     ^ 

tricts   9-15 2957 

District  No.  9,  all  shipments 

except  truck 2958 

T:  uck  shipments  only 2966 

District  No.  10,  all  shipment,^ 

except    truck 2972 

Truck  shipments  only 3108 

Dis'rict  No.  11,  all  shipments  ! 

except    truck 3142' 

T!u  k  shipments  only 3195 

District    No.    12.    rail    ship-  | 

menus  only 3208 

D'.^Mict  No.  13,  all  shipments 

.  xccpt  truck 3251  I 

T:  uek  shipments  only 3263  i 

D.siiict  No.  13.  Van  Burcn, 
Warren,  and  McMmn 
Counties.    Tenn..    truck 

shipments  only 3279 

District  No.  14 3280 

Di-tiict  No.  15.  al!  ship- 
ments except  truck 3283 

Tiuck  shipments  only 3295 

Notice  of  liearings: 

Ben.  ville  Fuel.-..  Inc 4102 

Bituminous  Coal  Producers 
Boards,  District: 
No.    12   f.s.  C.   A.   Acton   &: 

Sons  Coal  Co.,  et   al       4529 
No     12    vs.    Bennett   Coal 
Aline  and  Piano  Coal 

Co 4572 

N  )    20  vs.  John   Arronco. 

et  al 4797 

Bra/.i  Block  Fuels,  Inc 4102 

D.  .,n.  W,  A 3609 


51 


Page 
INTERIOR  DEPARTMENT— Con. 
Bituminous  Coal  Division — Con. 
Notice  of  hearings — Con. 
Jackson    County    Coal    Co., 

Inc 3609 

Kennard.  James 4491 

Plainview  Coal  Co 4491 

Sand  Gap  COal  Co..  Inc 3609 

Scrivner  &  Moore 3609 

Stephenson  Brick  Co 4677 

Whitacre-Greer    Fireproof- 

ing  Co 4502 

Ycungstown  Sh'-et  and  Tube 

Co 3609.  3757 

Orders: 

Southwest     Coal     Co,,     ap- 
proval     fus      marketing 

agency 2742 

y    West     Kentucky    Coal    Co., 

/  rehearing  denied,  etc 2742 

I  Upper  Buchanan  Smokeless 
Coals,  Inc.,  provisional 
approval    as   maiketmg 

ayf^icy 4125 

'V\"esiern  Pennsylvania  Coal 
Corp..  marke'ing  apeney 
crntract  modificaticn.  _     2742 
Education,  Office  of.  transfer  to 

Federal  Security  Agency 2728 

Fisheries    Bureau.     See    also 
Wildlife. 

Transfer   to 2732 

General  Land  Office.     See  Pub- 
lic Liinds, 
Geological  Survey: 

Crude  oil  from  Lance  Cieek 
field,  Wyo,,  hearing  on 
price  fixed  lor  computmii 

royalties 2956.  3445 

Grazing  Division.     See  Public 

Lands. 
Indian  Afluirs  Office,     Sec  also 
Indians, 
Trust  periods  expiring  during 

1940.    extension 4444 

Indian   Aits   and   Crcifts  Board. 

See  Indians. 
Insular  Affairs  Bureau,  transfer 

to 2732 

Mines  Bureau.     See  Mineral 

Resour(X\'^. 
National  Bituminous  Coal  Com- 
mission: 
Bituminous     Coal     Producers 
Beard    for   Dhstnct    1    rs. 
Liingdon  Coal  Co.,  et  al.. 
withdrawal  of  complaints.       463 
Bituminous     Coal     Producers 
Board  for  District  8.  tran- 
script of  proceedings  cor- 
rected      1695 

Distributors: 

Cost    reports    inspection, 

hearing 1396 

Maintenance,  etc.,  of  prices 
and  marketing  rules, 

hearing 383     448 

Proposed  discounts  or  price 

allowances  for  _ 1319 

D:--tnct     boards,     elfn-'ion     of 

producer   members 2007 

Distnct    Board   4    2306 

District    Board    13        ,    2383 

D.St  net  Boards  11  and  20   .     2168 


52 

INTERIOR  DEPARTMENT— Con 
National  Bi'uminous  Coal  Corn- 
mission — Continued 
District  boards,  election  of 
producer   members— Con 
Employt^s'    member    desig- 
nated  

District  Boards  20  and  23    co- 
ordination   of    prices    by 
Commission  in  lieu  of 
Dock   opera fors.    discounts    or 
price  allowances  to,  etC-^ 
Exemptions; 

Acme  Coal  Mine..    

Allegheny    L  u  d  1  u  rn    Steel 

Corp  

Anderson.    Hprman 
Anderson  and  La^'erquist    . 
Berea  Coal  Co 
Bibby  Coal,  Shale  and  Clay 

Co 

Bierce.  James  A - 

Bolln,  Arthur 

Brock.  E.  C 

Cahaba  Coal  Mining  Co  .  et 

al  -  -^  

Carbon  Hill  Coal  Co 

Cedar  Bluff  Coal  Co 
Cherry    Run    Coa!     Minine 

Co      

Clapp,  Clyde   .  -    _      -- 

Columbia  Pire  Bnrk  Co 

Consum.ers  Mining  Co 
Crawford.    Bob    — 
Cumberland  Mountain  Coal 

Co 

Curran.  James  L.     Perrle.-^ 

Coal   Mine) 

Daugherty.  W.  H..  and  Son> 

RefininR    Co 
Diamond  Coal  Mnnng  Co.. 

E\'ans.  D-avid  S  

Pairview  Co;il  Co  

Federal  Clay  Product  Co... 

F*inzer  Bros  Clay  Co 

Pranza,  Antonuv 
General  Clay  Products  Co 
General  Refractories  Co 
Hickory  Clay  Products  Co 

•     Hidden  Hollow  Coal  Co 

Isolint' Coal  Co     

Jackson  Iron  and  Steel  Co. . 

Jensen.    Carl 

Luman.  T.  E 

MaJvern  ClayCo.  

Mamott-Reed   Coal   Co      .. 

Meeks.    Erman      -- 

Melcher  Coal  Co      -    -    

Metrop<)litan    Pav^ic    Brick 

Co 

Middle  River  Coal  Co     

Mutual  Coal  Co 

National  Coal  Co 

North    American    Rrfrac'o- 

nes    Co-  

O  &  L  Coal  Co    

Oakdale  Coal  Co    

Olson.    Andrew 

Parker.  Alf 

Patton  Clay   Mfs    Co 
Payne    Robert.  &  Sons  Coal 

Co  

Pike  Coal  Co 


Pit-. 


2451 

1621 

1695 

243 

2012 
239 
240 
791 

1180 
243 
793 
793 


791  I 
791  ' 
791  I 

243  I 
245  I 
792 
383 
793 

793 

240 

793 
793 
243 

241 

792 

2695 
243 

2009 
794 

20G9 
791 
793 

2076 
244 

2075 

2011 

2011 
793 
791 


:oio 

243 
243 
791 

793 
731 
791 
239 
793 
791 

791 
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INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mis.sion — Continued. 
E.xemptlon.c — Continued. 
Pinkleton,  R.  W    'Bhie  Gem 

Coal  Co  '  -    -. 

Plibricti   Joiiules^s    Pin-bnck 

Co    -      

Porter    B*n  «.•  Wm 

Portsmouth    Cl.iy    Product.s 

Co         -    

Pu.-t    Otto  A         

Republic   St.'.  1   Corp.    

Robin.-ion.  Eliziibeth  A 

Robin.son  Clay  Product  Co    _ 
Rocky  Rivfr  Coal  i  Lunib.T 

Co  _      

Ru.^.s.  Ciuy  H      

Rowley  Coal  Co      

Rus-soll    C    F 

S<-on .  John 

Sh.Iby    Clydo  L.  and  R    S 
Si.sLers  of  Providonc"  ol   St 

Mary's -of -Lhe-Wuocls 

Ski.ulund.  Enul 

Smith.  John  M 

South  Canon   Mine  I.CiU-^ing 

Co  

Spavin  Coal  Co    

Standard  Coal  Co 

Siont  ;■    Giant    

Sttraasli.    S^uivi 

Stowe-FuUei        Refr.uTi  r:e;^ 

Co  

Stub  Coal   Co  

T  e  V.  n  e  .-  .^  e  •■  Con.^olida'ed 

Coal    Co 

Tharp  Coal  Co 

Thomas  C'>al  Mine    

Vallev  Fr>rs:e  Coal  Co_  .    _.- 

W.ilnut  Valley  Coal  Co 

Whet  aiik;   St.  .1   Corp    .  _ 

\Vhltev,rll      Sllii^k'  l.'.ss      Pa.'l 
Co 
Market uikj     at'.en.  y     approv.il 
applications 
A  :  k  I  n  s  a  s  -  O  k  1  a  h  o  n:  a 
Smokeless  Coal    Inc 

Pairinoni   Coal<.  Inc 

Si  u.keless  Coal  Corp 

Marketint:    rule.s    and    nciila- 
;  lon.s,  final  heariniJ 

1447 
Min;:iuirr.  prue^  and  inarkef- 
ml'S  district  boards  *o 
•ak'  appro.pnate  acfion 
un  r.p<Tr'-  submit tctl 
Minimum  prio-'s  f^nal  hear- 
ing   D--'tru  '.>  1-8 

ni<rrut    1 2521 

2 2544 

;j 2573 

4 2586 

6 2627 

7      .    2636 

2651 

final    h'.ir- 


Page  I 


r.ih-e 


-i* 


Di^Ti -r 
Dis'ric 
Di^trir 
Di-tnc 
Distrif 
Di.^inc'  7 
District  K 
Minununi    pri-e 


20 


•  ir-  as 


inp     Di-trict.s     16 
23    flndint's   mark' 
prop<isrfi,  .-te 

1778    1831 
Di>fnct    16 


INTERIOR  DEPARTMENT— Con 

National  Bituminous  Coal  Com- 
mission— Continued. 
Minimum    prices,    final    hear- 
inc.    DL-^tricts    1&-20,    22, 
23:  findings,  market  areas 
proposed,  etc — Con. 

Di.'itncf    17 1857 

District  18 1877    1917 

District  19    1879,  1958 

Di.strict    20   1882 

District    22    1H88 

District   23    1893 

Montana,   exemption  of  coals 

prtKiuced.   hearing;      245 

Notice  of  hearings,  etc  : 

Ai  kan.s.us-Okiahnma    Smoke 

less  C'Wii     Iiu  ■^^'i' 

Riturnmou.^  Coal   Prcxiucers 
Boards   !"-■ 

Adtms    C    E     et   al      2695 

Ar'her^f  Coal  C(5    et  al  2383 

And'T-on  L  Robins  n  C(.al 

Co  .   et    al  2t;96 

Atlantic      Cru-hed      Coke 

Co,  et   al  2366 

Blu.'  Shalt  Coal  Co.,  et  al  1416 
Piv  Collieries  C(v.  et  al  2365 
Mead  C  H  Co  .  et  al  2469 
S'    new, ill      Jack..M)n     Co 

et    al  2438 

Blue  Star  CikA  Co  .  ef    al  9.'i7 

1116.  1253.  liJtia 
Chicaeo     Rock    Island    and 

Pacific  R<r,!way  Co  ,i93 

ClearfK^ld    Bituminous   Co.il 

Corp  .  487     1355 

Consolidated    Indiana    Coal 

Co  -    -  393 

Foliansb»'e      Prorh<Ts      Co, 

etc  4r,4 

Railway   Fuel  Co        487 

Smok.  les-  Coal  Corp 790 

S.u;hw»'st   Coal   Co        ..    ^_      1647 
Union  Railroad  Co  ^    --        464 

United     States     Coal     and 

Coke  Co  187 

Upfier  Buchanan  Smokeles- 

Coals.    Inc  1709 

We<t  K.  ntucky  Coal  Co     464   2337 
SF30t    niders    expinnc    during 
IX'riod  of  suspended  pro- 
duction, opinion  -  2080 
T"nne.ss»H\     invest  ligation     ol 
bituminous  coal   transac- 
tions   in    inter>tate    com- 
merce    etc                  —  1253 
Tiuax-Traer  Coal  Co  .  et  al  , 
protest         and         appeal 

d'-p.ied  2722 

Weiphied     averatie     of     total 

1  o-?-  of  t(  nr..it;e  produi  ed 

w  I'iiir'. . 

Mm  ni'im   Prn  e   A'las   1.  2, 

3     ind  5.  avacability  of 

C'-.st     reports:     hearing 

reMimed        501    !'43 

Final  heanng    1192.  2168 

Minimum   Price   Areas  4,  6. 
7.  9.  and  10.  availability 
1777  I  of  cost  reports:  hearing 

l.S.T.i  resumed  501 

1854  '  I-^nal  hearing 1192    2168 
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2469' 

793  ! 

2010  i 
242  ' 
383 
243 

2008  ! 

793  ' 
241 
791 
1329 
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793 

792 
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793 

243 

791 

791 
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791 

793 
243 
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791 
791 
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1767 

112 
2008 

1416. 
1561 


1288 

2520 
2526 
2562 
2510 
2605 
2625 
263) 
2645 
2t75 


INTERIOR  DEPARTMENT— Con. 

National  Bituminous  Coal  Com- 
mis.sion — Continued. 
Weighted     average     of     total 
costs  of  tonnage  produced 
within — Continued, 
Minimum  Price  Areas  6.  7. 

9,  and  10,  findings 

Nat4onal  Bituminous  Coal  Com- 
mission functions  trans- 
ferred   to    (.sec   Bituminous 

Coal  Division,  above) 

National  Park  Service,    Srr  also 
Parks  and  Forests. 
Branch  of  Buildings  Manage- 
ment transferred  to  Fed- 
eral Works  Agency 

Mount    Rushmore   National 
Memorial      Commission, 

transfer   to 

Rechunation   Bureau      Srr   also 
Public  Liinds. 
Advertisement     ol     lands    for 
If^ase ; 
Bowman  Re-^er\oir  Site,  N. 

Dak  

Columbia      Basin      Project, 

Wash 

Hiintb'y   Irrigation   Prcjject, 

Mont    - 
John  Day.  Deschutes,  Uma- 
tilla and  Harney  Pio,i- 

ects,    Oreg .    -  -  - 

JjOWct  Yellowstone  Project, 

Mont.-N.  Dak 

Marias  Project.  Mont .. 

Urcompahgre  Project,  Colo. 


Page 


1777 


2731 


2729 


2732 


1694 
1371 
1213 

1615 

1560 
1633 
1177. 
4465 


Yakima  Project,  Wash.,  Sun- 

ro  .side  Division,  operation 

and       maintenance 

charges     _    _        .  -  2075 

Yuma  Auxiliary  Prefect.  An?.  , 

annual  water  charges   _ . .      2337 

S^H'ietary,   Office   of      Srr   also 

Mineral    Resources;    Pubhc 

Lands. 

Duties  of  Secretary   etc  ,  to  be 

performod  by  Director  of 

Mines    Bureau.     Oct.     1- 

Nov.  30.  1939 4108.4445 

Land   jurisdiction   in: 

Montana    1024 

New    Mexico 1662 

Virginia    1025 

Migratory    Bird    Tieaty    Act. 

regulations.    3621.4107 

Territories   and    Island   Posses- 
sions Division; 
Alaska   Railroad: 

Anchorage    Base     Hospital, 

.servTce  charge _    .      1364 

Local  pas.senger  tariffs    ..  516.  948 

United  States  Housing  Author- 
ity, transfer  to  Federal 
Works   Agency   2729 

TNTTERLAKE  IRON  CORP, 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion      .  .        3653,4830 

JN'TERMOUNTAIN  KNITTING 
MILI>>,  INC..  t  iTii.'loyriient  of 
learn'  r.s, 4632 
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Page 
INTERNAL  REVENUE: 
Internal  Revenue  Bureau: 

Admissions    tax 3666 

Agricultural  Adjustment  Act, 
filing  of  claims  for  re- 
fund of  taxes  paid 3432 

Alcohol,  completely  and  spe- 
cially denatured,  formu- 
lae            10 

Army  aircraft  contracts,  ex- 
cess   profit.s 2733 

Bankhead  Cotton  Act,  Ken- 
Tobacco  Act,  and  Potato 
Act,  period  of  limitations 
for  filing  claims  for  re- 
fund of  taxes 4036 

Brandy  and  fruit  spirits,  lasses 
from  packages  in  bonded 

warehouses 4137 

California  Debris  Commission 

Act.  tax  regulations 4243 

Capital  stock  tax..     523,  3327,  3432 
Carriers  Taxing  Act,  employ- 
ers', employees',  and  em- 
ployee    repre-sentatives' 

tax 1391 

Denatured  alcohol,  denatured 

rum.  etc,  sales  of 3729 

Distilled  spirits: 

Botthng  of,  in  bond 1389. 

2503.  3666 
Stamps,  destruction  of  .  .  2712 
Used    bottles,    purcha.se    or 

sale  prohibited,  etc 1555 

Estate  tax; 

Credit  for  estate,  etc.,  taxes, 

regulations    amended   .     3802 

.Situs  of  property 4656 

Valuation     of     stocks     and 

bonds 2086 

Exco.ss-profits      tax.      regula- 

tiMns.    _  _      3727 

Federal  Insurance  Contribu- 
tions Act,  taxes  with  re- 
spect to  s'  rvice  after  ape 

65 3843 

Federal  Unemployment  Tax 
Ac  t,  regulations  amended, 

calendar  year  1939 4583 

Firearms  or  ammunition,  11- 
ceiisin:;  of  manufacturers 

and  dealers 1907,  4063 

Gasoline,  lubricating  oil,  and 

matches,  tax  regulations.     3628, 

4641 
Gauging      Manual,      amend- 
ment      2450 

Gift  tax; 

SitiLs    of    property,    regula- 
tions amended 4656 

Valuation     of     stocks     and 

bonds 2087 

Guam  and  American  Samoa, 
tax-free  shipments  of 
fermented  malt  liquors, 
wine,  and  distilled  spirits 

to 3592,3710,4037 

Iiuome  and  excess  profits  tax, 
spread     of     depreciation, 

etc  ,  over  term  of  lea.se 4809 

Income   tax   regulations: 
Accounting      periods      and 

methods..     675 

Aliens,  nonresident 769 


r.-.ge 
INTERNAL  REVENUE— Con. 
Internal  Revenue  Bureau — Con. 
Income  tax  regulations — Con, 

Appendix 834 

Bankruptcy  and  receiver- 
ship cases,  assess- 
ments      1466 

Capital  gains  and  losses 731 

China  Trade  Act  corpora- 
tions        777 

Claims   against    transferees 

and  .jfiduciaries 786 

Commodity  Credit  Corpora- 
tion loans,  inclusion  in 

gro.ss    income..   3583 

Corporations,  acquisition  or 
disposition  of  capital 
stock 1655 

Corporations   exempt    from 

lax ...        700 

Corporations  used  to  avoid 

surtax 704 

Credits  against  income.    .         662 

Credits  against  tax 674.  741 

Deductions  lor  charitable, 
etc.,  contributions  and 
dividends ._        741 

Deductions       from       gross 

income... 638 

Deficiencies,  assessment  and 

collection . 779 

Depreciation  and  depletion.       725 

Distribution      by      coipora- 

tions;  dividends 725 

EstaUis  and  trusus 756 

Exchanges  and  distributions 
under  orders  of  Secu- 
rities and  Exchange 
Commission      .. 815 

Exchanges  involving  as- 
sumption of  liabilities, 
etc.,  recognition  of  gain 
or  loss     3990 

Exclusion  of  income  from 
discharge  of  indebted- 
rw^ss;  reduction  of 
basis 4625 

Foreign  corporations,  taxa- 
tion   of 774 

Returns    of    information 

with.resF>ect  to 3581 

Foreign     per,sonal     holding 

companies 802 

French  citizens  and  cor- 
porations affected  by 
tax    convention 104 

Gain    or    loss;    recognition, 

basis,  determination 706 

General   provisions 832 

Grais  and   net   income 79 

.628,730.2419 

Income  from  sources  within 

United  States 736 

Income  from  sources  within 
United  States  posses- 
sions        776 

Inspection  of  returns  by  De- 
partment of  National 
Revenue.  Ottawa,  Can- 
ada       3843 

Installment  obligations, 
gain  or  loss  on  disposi- 
tion of 2004 
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INTERNAL  REVENUE— Con 
Intt'rnal  Rrvenue  Bureau — Con 
Incorrif^  tax  rppulatinn^: — Con. 

In.suranct'  companies    

Intert'sr    and    additions    to 

t^x  .  .    -        -  -  

Inventory's.  (-Ifciive  method 

of  taking 

Limited   partntTsh:t»^.   cUu-- 

sittration 

Loss    from    wash    sales    oT 

sttx'k.  etc 

Miscellaneous  provisions... 
Mutual      invf.stment     com- 

pani'vs .      -  - 

Nonresident  alien  individ- 
ual.'- and  foreign  coi;>>- 
rations  affected  by  con- 
vention  between    U.   S. 

and   Canada 

Oil  or  gas  prop-  rties.  .surtax 
on   sale   of      -      -    - 

Ov^^rpa^'ment,s    

Partnerships   _      -^ 
Personal     holdini;     compa- 
nies, surtax       -  — 
Public    Salary    Tax    Act    of 

1939,    refund.- 
Railroad  corporations    con- 

.solidated  returns 

Rates  of  tax  

Renewal   of    indebrerinP!  .- 
Returns    and    paymeir     of 

tax  68 
Sale  of  stock  riivid"nd<  p'c  . 
basis  for  determining 
gam  or  loss  and  hold- 
ing  period .        

Scope  of  regulations 

Surtax  i;n  improperly  aceu- 

nuilated  surplus 
Tax  on  citizens  and  cmpo- 
rations  of  foreign  coun- 
tries;   banks   and   tni>t 
companies  .  _  .  _ . 

Insolvent     bank.s     and     trust 
compiinies.        a.s.sessment 
and  collection  of  taxes    271 
Internal  Revenut^  Code,  r^-pu- 
lations  prescribt>d     879  883. 
Forms  made   applicable 

under 

Manufacturers'  excis*'  tax: 
Pireaiins.  shells,  cartridge^ 
Toilet  preparations    . .     3515 
Navy    contracts,    exce.-s 

profits 1693 

Oleomargarine.       adulf»-rated. 

etc  .  butter,  taxes 

Railroad  corporations,  aftili- 
at-ed.  consolidated  income 
tax  returns  of 
Revenue  Act  of  1936.  S«'ctian 
602.  pt-nod  of  limitations 
for  filing  claims  for  pay- 
ment under__         

Seizure    forfeiture   and  depo- 
sition of  ves;sels.  etc  ,  un- 
der Act  of  August  9.  19,^^ 
Seizures  involving  contraband 
'  articles.  Narcotic  Regula- 
tions  No    6 
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879 

1121 
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INTERNAL  REVENUE— Con 
Internal  Revenue  Bureau — Con 
Services   excepted    from   "em- 
pl(wment"    by    reason    of 
Railroad     Unemployment 

Insurance    Act .      - 

Social     Srcunty     Act,     taxes 
under 
P!mpIoyt-''s'   and  employers', 
t  X'  niption     of     certain 

^eivices    -    3842. 

Excii>e.  on  emplm-ers,  ex- 
emption of  certain  serv- 
icer,   3841 

S  t  a  111  p      'ax'.^.      regulalions 

anu  iided-  .  1185  3607.  3795, 
Fax    rtturn.-,    in.>peciion    of- - 

3778 
By    Sp«\ial    Committee    on 
In-Anierican       Activi- 

'les-      -  2025 

T»'!egraph    etc  ,  facilities,  pipe 
line     oil     transfxirtation. 
electrual    energy         — 
Ti'buec  •    lea!',  invoice  vT  no- 
tice     of      shipment       by 

dealers     - 

I'nju-^i  enrichment,  tax  on-- 
Solicitor's     office,     functions     of 
I               Otfice  of  Cori-umer^'  Coun- 
'               -,el   transferred   to          _  -    . 
t       rnited     States     Board     of    Tax 
Appt^als 
R'ale^  of  practice  amended- 
United    States    Processing    Tax 
Board  of  Renew; 
Rules  of  practice      .    _          2514 
Transcripts  of  heaxing-.  cost.- 
and  fees  _      

IN'lrHNAL  REVENU'E  BUREAU. 
See  Internal  Revenue 

INTERNAL  REVEmJE  CODE 
Inspection    of    certain    return-. 

authorization       

R>i;u!a'!r,ns   prescribed   under. 

883. 1191 

INTERNATIONAL  ART  CO  .  cease 
and  desist  older  by  Federal 
Trade  Commis.-uon    _  -  -    -  - 

INTERNATIONAL  FISHERIES 
COMMISSION      See  Wildlife. 

INTERNATIONAL    NICKEL    CO 
■  CANADA'      LTD..    order    by 
S  e  c  u  r 1 t 1  I  -  and  Exchange 
Cnmmi.NSton 
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3795 
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403^ 

4035 

4189 

76. 

4037 

2031 
3665 


238 

2792 


471 

2740 

19-4 


3777 
879, 
1655 


100 


2348 


INTERNATIONAL  PAPER  CO  : 
Heannc     by     Federal     Trade 
Commission 

Order   bv   Seruntu*s   and   Ex- 
change  Commi.s.sion. 

int?:rnational   paper   .and 

POWER  CO  ord-'r-  bv  Secu- 
ntie.s  and  Exclianue  Commis- 
Mon        1622.  1719    2349 

INTERNATIONAL  PRESS  SERV- 
ICE, INC  .  cea.se  and  desi.-t  or- 
ri-r  bv  Federal  Trade  Com- 
mission   


2459 
1622 

4748 

4898 


INTERNATIONAL     RADIO 
CORP 

Hearing  by  Federal  Ti-ade  Com- 
mission —        

Order    by    Securities    and    Ex- 
change  Commission.    . 
INTERNATIONAL   UNIVERSITY 
OF    COMMERCE     cease    and 
desist  order  by  Federal  Trade 
CommiSs.si<.'n     .  _ 
INTE  P.  NATIONAL        UTILITIES 
COUP  ,    hearing';    and    orders  , 
bv    Secuntif's    and    Exchange 

Comnus.>ion     ._      —  247 

991.   1152.  1622.  1637.  1722. 
2473   2894.  3333   3387. 3393. 
4291.  4776   4690,  4845,  4900 
INTERSTATE     COMMERCE 
COMMISSION.       See     a  I  s  o 
Tran.sp«;rlalion       and       R,iil- 
roads 
Ag' licy     Tariff,-,    cancelation     of 

part  icipation    m      . 
Cli-s  ratr-  and  freigh*   cla.ssifi- 
catun-  notice  to  th'^  public 
Common    contract     and   private 
motor    carruTs     juri'^dicMon 
over  unplovee--  (,f 
Consolidated    Ir'ieht     classifica- 
tion 
Contract    carriers  by   motor  ve- 
hicle, filing  ot  contract.-    .__ 
Founh-cla—     mail     nialter. 
changes  in   rates  and  regu 

l.itioiL-  -      2157 

Inve-ngation  and  '^u.spen.sion 
dockfts  petroleum  b<"tween 
Washmgti  n    Oregon    Idaho 

and  Montana   etx" 2281. 

Invr^tigations: 

Automobiles    inrwt     in    inter- 
state   coii.merce 

CU.ns  ra-p    1939      

Mo'(  r  caiTier  employef-s,  qualifi- 
cations and  hi  urs  I'f  service. 
Motor  freight  cia-sitications. 
Oi  uani/a' lor.    plan  2384 

Pwblic      si(>ckyaid      cumpanie.s, 

status  of    

Tr.in-pt)rtation  of  special  or 
chartered    jmrties.    hearing: 

proposed  regula!  ion.-> 

INTERv^TATE   HOSIERY   MILLS. 
INC.; 
Elmpluyment  of  learners  3'J78 

Order    by    Securities    and     Ex- 
change   Ci  rnmL-sion         — 
INTERSTATE  HYDRO -ELEC- 

TRIC SYSTEM,  order  by  Si^- 
curitie-  and  Exchange  Com- 
rni.ssion   _  -    —    --    - 

TNTERSTATt:  NATL^RAL  GAS 
CO  INC  .  hearing  e'c  by 
F'deral  P  '.vi  r  Commi-^-ion  _ 
INTP:RSTATE  tower  CO  ,  hear- 
me.  by  Fefiei.il  F(,wer  C'.nunis- 
sion  -    - 

interstate:  premii'm   nov- 

E;I.TY  CO.  cei.-e  .ir.ci  de-!st 
order  by  Fedi  rai  T:  adi  Com- 
niii..-iun 
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2402 
3797 
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4440 

3520 

2459 
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1400 

57.2501 


891 
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1323 

891 
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1357 
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interwoven  stocking  CO  . 

employment  of  learners..   3952 

intoxicating  LIQUORS: 

Federal   Alcohol   Administration 
Division.     See  also  Tieasuiy 
D<  partment. 
Distilled  spirits,  form  of  Gov- 

t  rnment  labt  1 

Wine; 

L>.ibeling  and  advertising. 
de.,:gnation  of  P'rench. 
Geiman.       and      Swiss 

wines -- 

Standaids  of  identity 
amended  on  swe<'ten- 
ing  in  wine  derived 
from  cane.  etc..  sugar.. 

in\t:stment  corp  of  north 

AMERICA,  order  by  Sf  cunt  us 
and  Exchange  Commi.ssion  .. 
INVINCIBLE  METAL  FURNI- 
TURE CO  ,  heai.ng  by  Fed- 
eral Tiade  Commission 

IOWA: 

Child  labor,  acceptance  ol  State 

certificate.. .    3704. 

Counties   designated    for   tenant 

purchase  loans .      

Customs  Collection  District  No. 
44  abolished;  No.  39  extend- 
ed to  include  Iowa 

De.s  Moines,  designation  as  cu.-- 

toms  port  ot  entry  revoked 
Milk,  handling  of.  in  marketing 
and  sales  areas; 

Dubuque   .      1158. 

Omaha-Council   Bluffs 

1198.  1408,  1412. 

Quad   Cities 3307. 

Sioux  City 

Upper  Missi.ssippi  River  Wild- 
life and  Fish  Reluge.  hunt- 
ing permitted   .  . .      

Trapping  of  minks  and  mu-k- 
rat.s    

IOWA-NEBRASKA  LIGHT  AND 
POWER  CO..  hearing  and  or- 
der by  Securities  and  Ex- 
change   Commission 2064, 

IOWA  PUBLIC  SERVICE  CO. 
hearings  and  orders  by  Securi- 
tie-s  and  Exchange  Commis- 
sion...     3336.3570,4609, 

IREH-AND.  WILLIAM  M.  cease 
and  desist  order  by  Federal 
Trade  Commi.ssion 

IRISH.  SHURLY  R..  hearing  by 
Federal  Power  Commission 

IRON  AND  STEEL  INDUSTRY, 
minimum  wage  determina- 
tion; effective  date  postponed. 

IRON  CAP  COPPER  CORP..  hear- 
ing and  ordei  by  Securities 
and  Exchange  Commis.sion  — 

IRON -OXIDE,  additional  infor- 
mal i(;n  required  on  customs 
invoices 

IR\^NE.  WILIJAM  M  .  hearing  by 
Ftderal  Trade  Couimission  — 
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907 

3131 

1573 
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3356 

3721 
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476.  I 
1422 
4253  I 
4743 


4264 
4600 

3361 

4977 

606 

1672 


265. 
486 


2452. 
3674 


4300 
2459 


ISABELLA  LABORATORIES 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 256 

ISOLINE  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.ssion        '?93 

ISTHMUS  COVE.  SANTA  CATA- 
LINA  ISLAND,  CALIF.,  an- 
chorage   regulations 3505 

ITALY,    countervailing     duty     on 

silk  goods  from 2860 


J  &:  C.  BEDSPREAD  CO..  employ- 
ment of  learners 4828 

J.  D.  k  S.  CORP..  employment  of 

learners 4801 

JACKSON  COUNTY  COAL  CO., 
INC..  hearing  by  Bitianinous 
Coal  Division 3609 

JACKSON  HOSIERY  MILL,  em- 
ployment ol  learners 3978.4176 

JACKSON  IRON  AND  STEEL  CO.. 
order  by  National  Bituminous 
Coal  Commission 2076 

JACOB  LAUB  BAKING  CO  .  cease 
and  desist  order  by  Federal 
Trade   Commission 1948.4668 

JACOBS.  F.  L..  CO..  hearing  and 

order   by   Securities   and   Ex-  j 

change    Commission 247,  3850  | 

JACOBSON.  F  .&  SONS,  INC..  em-  \ 

ployment  of  learners 4505. 

4574.4766  ' 

JACOBSON.  W.  M..  cease  and  de-  i 

sist    order    by    Federal    Trade 
CommLssion 1285  , 

JADE  HOSIERY  MILLS,  cease 
and  desist  order  by  Federal 
Trade  Commi-ssion 117 

JAFFE,    BENJAMIN,    hearing    by 

Federal  Trade  Commission 1608 

JAFFEE.  ROBERT,  cease  and  de- 
sist order  by  Federal  Trade 
Commis.sion -^^ 1284 

JAMES.  VOLNEY  T.,  hearing  by 

Federal  Trade  Commission 2193 

JAMES  HEDDON'S  SONS,  cea^ 
and  desist  order  by  Federal 
Trade  Ctnnmission 3665.4670 

JAMES  HOSIERY  MILLS,  em- 
ployment of  learners 4008 

JAMES    KNITTING    MILLS   CO.. 

employment  of  learners 3894 

JANSEN  k  CO..  order  by  Securities 

and  Exchange  Commission —     4932 

JAPAN,  finding  of  dumping:  rib- 
bon fly  catchers 4864 

JAPANESE  BEETLE  QUARAN- 
TINE; 

Regulation.^ 959.  2476 

Shipments  of  apples  or  peaches 

'commercially  packed" 2181 

Termination  date  advanced  on 
fruit  and  vegetable  restric- 
tions      3984 

Tioatment  of  nur.sery  products, 
fruils.  etc..  instructions  to 
insptcton> 967,  2358,  4495 


JAROSZ     SILK     HOSIERY     CO., 

employment  of  learners 

JARRELL.  JAMES  T..  hearing  by 
Federal  Trade  Commission 

JAY  GEE  MFG.  CO..  employment 
of  learners 

JEANNETTE  HOSIERY  MILLS. 
INC..  employment  of  learners. 

JEFFERSON  ISLAND  SALT  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

JENKINS.  EDWARD  L..  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

JENSEN.  CARL  order  by  National 
Bituminous  Coal  Commission. 

JERGENS  -  WOODBURY  SALES 
CORP.,  hearing  by  Federal 
Trade  Commission 

JERSEY  CENTRAL  POWER  & 
LIGHT  CO.,  hearing  and  or- 
der by  Securities  and  Ex- 
change Commission 3387. 

JESSE  ALLEN  LIME  CO..  hearing 
by  Federal  Trade  Commis- 
sion  

JESSUP,  C.  D.,  k  CO.,  employ- 
ment of  learners 

JESSUP  &  MOORE  PAPER  CO  , 
hearmg  by  Federal  Trade 
Commission 

JEWETT,  DONALD  C,  hearing, 
etc..  by  Federal  Power  Com- 
mission    1019. 

JOBBERS  PANTS  CO..  employ- 
ment of  learners 

JOFFEE  BROS.,  hearing  by  Fed- 
eral Trade  Commission 

JOHANSEN.  JOHN  G..  hearing 
by  Federal  Power  Commis- 
sion  

JOHN  GREY  THE  FUR  DE- 
SIGNER. INC.,  hearing  and 
order  by  Federal  Trade  Com- 
mi-ssion 2337. 

JOHN-MASSEY  HOSIERY,  em- 
ployment of  learners 

JOHNSON.  C.  C.  hearing  and  or- 
der by  Federal  Trade  Com- 
mission  2266 

JOHNSON.  HOWARD  D..  hear- 
ing by  Federal  Trade  Com- 
mission  

JOHNSON  &  JOHNSON,  hearing 
by  Federal  Tiade  Comnus- 
sion 

JOHNSON  CITY  MILLS,  employ- 
ment of  learners 


JOHNSON  LAKE  MIGRATORY 
WATERFOWL  REFUGE. 
N.  DAK.,  establishment 


55 

3978 
477 

4707 
4090 

4389 

4613 
244 

1247 

3501 

1912 
4019 

2459 

1237 
4766 
2983 

4769 

3663 
3952 

4638 

3593 

1188 
3927 

1996 


JOHNSON-SMITH  k  CO.,  cease 
and  desist  order  by  Federal 
Trade    Commission 1231 

JOHNSTON.  A.,  order  by  Inter- 
state Commerce  Commiis- 
sion 486,  1288 


5€ 

JOHNSTON.  GLADYS  rpn<e  and 
df'sist  order  by  Federal  Trade 
Comrrusiion --^        

JOINT  ARMY  AND  NAVY 
BOARD,  placed  under  direc- 
tion of  the  President .        

JOINT  ARMY  AND  NA\^  MU- 
NITIONS BOARD,  placed 
under  direction  of  the  Presi- 
dent     - 

JOINT  ECONOMY  BOARD. 
placed  under  direction  of  the 
President 

JOINT  STOCK  LANT)  BANKS 
SiC  Agricultural  Credit: 
Farm   Credit   Administration. 

JONELLE  MILL,  employment  of 
learners 

JONES,    JOSIAH.    L  .    cfa.se    and  ' 
desist  ordr-r  by  Federal  Tiade 
Commi^ion  .. 

JONES.  WARD  M   AND  JOHN  H 
•hearing  and  order  by  Federal 
Trade  Cun; mission         --         ">" 

JONES  COUNTY.  S  DAK  .  ranee 
conservation  progron'..   LJ3J 

JORDAN,  LEON  E  heanni:  by 
Federal    Power    Commission . 

JOSTEN  MFG  CO  .  hearing  by 
Federal   Trade   ComniLSsion 

JUDITH  HOSIERY  CO  .  employ- 
ment of  learners- _    . _. 

JULLIARD  COCKROPT  CORP.. 
complainf  and  heannK  by 
Fed-^ral  Trade  Commission-  . 
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2786 


p.igr 


:86 
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4316 

687 

loiy 

1237 

889 

3978 


1988 
3447 


4899 


1607 
2266 

_^  246.  989.  4759 

and  d''sist 

1172 
4744 
4828 

939 
4436 
3307 
1143. 


3827 


JUNIOR  HOSIERY  MILLS    INC 

employment  of  learner^.  - 
JUNIOR  SHIRT  CO     empioynu  nt 

of    learners-      •*608 

JUSTICE  DEPARTMENT: 

Attorney  General,  powers  for- 
merly exernsed  by  Alien 
Property  Cu.^odian  d'le- 
gated  to  .  -  -  -  - 
Federal  Bureau  of  In\>'stis:ai  :ori 
FlngerprirU  clacs;ti' rs.  stat- 
us of  ^  -    

Personnel    increase  auihor- 
i/»d 
Ped-ral   Pri>on   Industrie's.   Inc. 

tran:ifrr    to 

NatiKiuil     Traininti     School     for 
Boy-<.    rrai'.sfer    to..    


2044 

2749 
3864 
2731 
2731 


JLn,'ENILE    HOSIERY 

INC  .    en-.p:ovment 
er-^_    . 

JLa'ENILE     MF^:}      CO 

ir.ep.f   of   It  ariier^    . 

K 


M  ILLS. 

cif    Irarn- 


4176 


t  mp!i  y- 

4685  4686 


K  &  H  COAL  CO  ,  orri"!    by  Bui- 

mmous    Coal    Dlvi.-uni.  .  4788 

K  &  K  SUPPLY  CO  INC  .  reiu^^ 
and  desist  order  by  Federal 
Trade    Commis.sion 1380 

K  &  S  SALES  CO  .  h'annK  and 
order  by  Federal  Trade  Com- 
missioo 478,3700 


K  X  L  BROADCASTERS,  heanni: 
by  Federal  Communications 
Commi.ssion  --    — 

KALE    KNTTTING    MILLS,    INC  , 

employment   of    learners 4866 

KALNER.  RALPH,  hearing  by 
Federal  Trade  Commi.ssion!. 

KAMERMAN.  DAVID,  hearing  by 
F>d'  ra!  Trade  Commission.  . 

KANAWHA  VAILE:Y  POWER 
CC  .  heanntr  by  Federal  Pow.t 
Commi.-^.-'ion--    .-  - 

KANE    JOHN  J  .  ceus 

order  bv  Federal  Trade  Com- 
mission     -- 

KANE  MFG    CO  .  employment   of 

ItM.'TU'r'^       _  .     .  .  -..--- 

KANMAK  MILI^  INC  .  emplov- 
menf  of  learners 4827 

K.'\NSAS 

Ch.i-s.'  C'Untv    range  conserva- 
tion program    1939   _      

Child  labor.  ;u-ceptance  of  State 
certificate  for        .  _        _    1687 
Count  ie,->   designated    for    tenant 

purchase  loans 3239 

Tlu  :r.a.>      Coun'v.      agncultural 

conservation   programs 

1268.  2056,  4267 
KANSAS   CITY.   MO  .   MARKET- 
ING AREA,  handling  of  rniik      1157. 

2034.  3759   3771 

KANSAS  CITY  SOUTHERN 
TRANSPORT  CO  INC  . 
hearing  by  Civil  A-Tonautics 
Authority .       2844.4009.4312 

KANSAS  CIT\'  WIRE  k  IRON 
WORKS  cea.Nf  and  de-si^l  or- 
df  1  by  F'd'-ral  Trade  Com- 
mio~:on  55 

K.\NS.AS  MILI,ING  CO  .  recuse  and 
de-:>'  rid>^r  by  Federal  Trade 
CommL-^sion--    1948,4668 

KANSAS  PIPE  LINE  &  GAS  CO  . 

heanmr  etc.  by  Federal 
Power  Coni  mission 24 

K-ANSAS  POWER  CO  hearing 
and  order  hv  Secur;tie.-  and 
Exchantv  Ci^niiMi^sion         2473 

KANSAS    POWER    AND    LIGHT 

CO  .  order  bv  .Seruritie^  and 
Exohari;''    Commission 

K-^NSAS  l-niJTIES  CO  .  order 
b\  Securities  and  E?xchange 
Comm:^-^!on    ._    

KAROI-EN  KNITTING  MILI^.. 
L\C  ,  e;:ipioyment  of  learners^ 

KASTAR  SPECL\LT\'  MFG    CO 

I  cease     .ind     de>.i.-t     order     by 

P'edt  rai  Trad-.-  C  ■■mm:.-.ion 
PLASTOR      ADOIPH      L     BROS. 
I  INC      h  (  a  r  i  n  :,•    by    Ffderal 

1  Trade   Con'mi.ssinn , 

,  KATZ     UNDERWEAR    CO.    tm- 

ploymenf   nf   learners ,_ 

KAVANAGH.    FRED    J.    hearing 

am!    crd'T    by    F'-deral    Tr.ide 

Commi.'^-atn . 

K-\YSER.  JULIUS.  AND  CO 
ployment  of  leaj-ners... 


KAZON,    LOUIS,    employment    of 

learnt  rs  4551 

KEARNS.  O  E  .  L  SON.  INC.  em- 
ployment  of  learners 4433 

KEHOE.  GEORGE  EDMUND. 
hearing  by  Federal  Power 
Comml.vMon 1019.  1237 

KEHR.  ALBERT  C  ,  cease  and  de- 
sist order  by  P^-deral  Trade 
ComniLssion   2760 

KELLOGG.  CHAS   W  .  hearing  by 

Federal    Power   ConimiSi>ion_.    1019. 

12,<7 

Kf:LLOGG      BROKE31AGE      CO. 

hearing  and  order  by  Setu- 
ri'ies  and  Exchange  Commis- 
sion        893 

KEI.RAY     KNITTING     MILLS, 

employment  of  learners     4504 

KELVINATOR  CORP  ,  reas*'  and 
desist  order  by  FVderal  Trade 
Commiivsion 507 

KENDALL  CO  ,   hearing   by   Fed- 

-lal  Trade  Commission        1188 

KENDRICK      PROJECT       WYO  , 

boat  and  floating  wharf  i^nvi- 

leges  on  re.servoirs 2354 

KENETY.  W  H  .  hearing  by  Fed- 
eral Trade  Comnii.ssion ...     2459 

KENMORE  HOSIERY  CO  .  em- 
ployment of  learners 4128 

KENNARD.    JAMES,    hearing    by 

Bituminous  Coal  Division 4491 

KENNECOTT     COPPER     CORP. 

order    by   Securities   and    Ex- 
change Commission      2348 

KENOSHA  FUIJ-,  FASHION'ED 
MILLS.  INC  .  employment  of 
learners 


490. 

em- 


1150 
3334 
3448 

2062 

4177 

2131 

94 
4865 

1476 
3883 


4128 

4436 
3237 
2056 
4537 

475^1 


KENTUCKY : 

Child  labor,  acceptance  of  State 

certificate  for 1391.  1687 

Counties  designated  for   tenant 

purchase  loans 

Kentucky     Wocxilands    Wildlife 

Refuge,  fishing  permitted-- 

L  ballon,  designation  of  tobacco 

market- _    

KENTUCKY  AND  WEST  VIR- 
GINIA POWER  CO.  INC, 
hiaring.s  by  Federal  Power 
Commission 3928. 

KENTUCKY  NATURAL  GAS 
CORP  .  order  by  Securities  and 
Exchange  Commission 2744 

KENTUCKY  UTILITIES  CO., 
hearing.^  and  orders  by  Se- 
curities  ai.d   Exchange   Com- 

sion 4319.  4774 

4831.  4844.  4955  4960. 

KENWORTH     KNITTERS.     INC, 

e;T'pi".'>  merit  of  learners 

KERWIN.  EDW.'VRD  M  .  cf  a,-e  and 
desist  Older  by  Fedt  :m1  Trade 
Commi.'ision-  ^    

KEY  STORES  INC  .  cease  and  de- 
sist ordt  r  by  Federal  Tirade 
Commission 1-^* 


477"i 
5006 

42GS 


1315 


1382 

2760 
1608 

516. 

1351 


KEYSTONE  LIME  WORKS  INC  . 
hearing  by  Federal  Ti  ade 
Commission 1912 

KEYSTONE  MINING  CO  .  hearing 
by  Railroad  Retirement 
Board --      3928 

KEYSTONE  UTILITIES.  INC. 
hearing  and  order  by  S^n-uri- 
t;es  and  Exchange  Commis- 
sion     435.  2082 

KIDDER  OIL  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       —      4110 

KIMBALTON  LIME  CO.  INC. 
hearing  by  Federal  Trade 
Commission- _  1912 

KIMBERLY-CLARK  CORP  .  hear- 
ing by  Federal  Trade  Commis- 
sion       2459 

KING  JACK,  hearing  and  order 
by  Federal  Trade  Commis- 
sion-       478. 

KING  CANDY  CO  .  C(a.s.'  and  de- 
sist Older  by  Federal  Trade 
Commi.ssion 

,<!NG  SALES  CO..  lieanng  by  Fed- 
eral Trade  Conimi.ssiun 

KINGS  RIVER  PROJECT.  CALIF., 

reclamation  w;t!idrawals 

1176 

KINGSPORT  I'TTLITIES,  INC, 
hearing  by  Sei  urities  and  Ex- 
change   Commission 4759 

KINNEY,  G  R  ,  CO  INC  ,  orders 
by  S  curities  ar.d  Exchange 
Commission 3530.  4041 

KINZEL  I//MBER  CO  ,  hearing  by 
F.  deral  Trade  Commission 

KiHK  MEDICINE  CO  heann-' 
and  order  by  Fi'deial  Ti;id(> 
Commission _    219'' 

KISER  HOSIERY  MILL.  empU  y- 
meni  of  learners 

KISSINGER   KNITTING   CO.. 

INC  ,  t  mployment  of  h'arnf'i  s 

KITSON  CO  .  ( t'lse  and  de.sist 
order  by  Fi'derai  Ti  id>'  Coni- 
iTUssion -  - 

KLAMATH  INDIAN  IRRIGA- 
TION PROJECT.  OREG,, 
op<Tation  iind  maintenance 
charres  amended- 

KL.\MATH  JlTX}>.fENT  FUND, 
disbursem.ent ;     tiayments     in 

lieu  of  allotment  >   

Declaration  of  policy 4262 

KLAMATH  PROJECT.  OREG - 
CALIF.,  reclamation  with- 
drawals    1176.  1694.  2771 

KLAMATH  TRIBE,  loan  fur.d  r-g- 

ulations  amended 10.  104 

KIoEESON    CO..    (mployment     of 

1-arners  , 4744 

KI.EIN,  FTIANK  cease  and  d-si.st 
order  by  Federal  Trade  Com- 
mi.ssion       1284 

KLEINBECK,  CHARLES,  hearing 
by  Federal  Trade  Comnus- 
sion 2266 

1C0150   40    8 


4227 

4538 
4128 
3978 

1603 
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KNAPP.  CHARLES  E,,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission 

KNICKERBOCKER  BROAD- 
CASTING  CO.,  INC.,  hearing 
by  Federal  Communications 
Commission 

KNIT  PRODUCTS  CORP.,  em- 
ployment of  learners 

KNIT-RITE  HOSIERY  CO.,  em- 
ployment of  learners 

KNIT      SOX      HOSIERY      MILL. 

employment  of  learners 

KNITTED     UNDERWEAR     AND 
COMMERCIAL       KNITTING 
INDUSTRY : 
Committee   appointed;    resigna- 
tion   4018. 

Minimum  wa^e  hearings 4191 

KNITTED  WEAR  INDUSTRY, 
employment  of  learners: 

Determination 4351. 

Si>ec:al  certificates.  i&.suance__ 

4632.  4687.  4707,  4745,  4799. 
4891.  4927. 

KNTT'.VELL  HOSIERY  MILLS, 
INC..  employment  of  learn- 
ers  -      

KNORR.  WM,  J  .  employment  »f 
learners    

KNOWLTON.  E.  W,.  hearing  and 
order  by  Federal  Trade  Com- 
nn.-sion 2192, 

KNOX  CO.  cease  and  de.sist 
orders  by  Federal  Trade  Com- 
mission    799 

KNOX  HOSIERY  MILLS,  employ- 
ment of  learners-. 

KNOXVILLE    GLOVE  -CO..    em- 

plo>ment   of  learners 

KNOXVILLE  LIME  MFG.  CO  . 
hranne     by     Federal     Trade 

Comm\'-Mon 

KOFA  G.AME  RANGE.  ARIZ.. 
( .stablishment    

KOLBERG.  A,  O.,  hea-mps  by 
Fedcial   Trade   Commission- - 


Page 
1371 

4019 
3883 
3978 
4176 


.J< 


KRAEMER  HOSIERY  CO.  em- 
ployment of  learners 3952 

KRAFT',  H.,  employment  of  learn- 
ers       4685 

KRAMRATH.  HENRY  M..  hear- 
ing by  Federal  Trade  Com- 
mission       2504 

KRANZBURG.  MAX  H.  hear- 
ing by  Fedei-al  Trade  Commis- 
sion       2192 

KREIDER  MFG.  CO..  employ- 
ment of  learners 4054 


KRESS.  S,  H  .  k  CO..  hearing  by 
Federal  Trade  Commission, - 


KRITZIK.  DAVID,  hearing  by 
Federal  Trade  Commission 

i 

4267    KROPP.  EUGENE  R..  hearing  by 
4949  j  Federal   Power  Commission  ._ 

KUCK.  JOHN  C-.  cease  and  desisi 
order  by  Federal  Trade  Com- 
mission   


4889 
4609, 
4866. 


4774 

2894 
4769 

101 


4438 
4551 

4635 

.  3554 
4019 
4422 

1912 

438 

1056. 
2412 


1205 


'o: 


4260 


KOLKER.    MORRIS,    hearing    by 
I  Federal   Tiade   Commission--     2893 

1120  XOLYNOS  CO,,  hearine  and  order 
bv  Federal  Tiade  Commis- 
sion-,       1277,  2706 

KOOLISH,  ABRAHAM  LEON- 
ARD, hearing  by  Federal 
T^-ade   Commission 4439 

KOOLISH.  PHILIP  H,.  cease  and 
de.sLst  Older  by  Federal  Ti'ade 
Commission 1203 

KOOLISH,  THEODORE  H.,  c'ea.sc 
and  desist  order  by  Federal 
Trad"   Commission 982  i 

KOPLIN.    EDWARD,    hearing    by 

Federal   Trade   Commission.-      3617 

KOSKOTT  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       1035 


L,      &      M,      MERCANTILE      CO 
cease  and  desist  oidei-  by  Fed- 
eral Ti-ade  Commission 

LABOR: 

Children's  Bureau: 

Certificates  of  age.  temporary 

I'Xtension  of 

1361. 1620.3328.  4262 
Investigations      and      inspec- 
tK.ns,  utilization  of  State 

agencies    for 4015 

Miners  b'.twren  ages  14  and 
16.  employment  regula- 
tions         194.  1620. 1983 

Mmoi      bttween   aces    15  and 

18.    occupations    declaied 

hazardous: 

Employment       as       motor- 

vehicle     driver     and 

helper   

Emplcyment     m    explosives 

plants       -    --    -    

State  certificates  of  age.  ac- 
ceptance of  .    

1391, 1687. 3328. 3704.4436 

Dfsicnation   withdrawn 3339 

Immi;jratJon  and  Naturalization 
Service,    .See  Aliens  and  Cit - 
izensliip. 
National  Labor  Relations  Board: 
General     ruU-s     and     regula- 
tions          3135 

United        States        Employment 
Service: 
Cooperation  with  State  agt^n- 

cies    2464 

National  system  of  employ- 
ment offices,  cooperation 
with  States,  rule  re- 
scinded  3945.  4101 

Wage  and  Hour  Division: 

Apparel      industry,      employ- 

uiT^nt  of  learners 4225.  4226 

"Area  of  production"  defined-    1655. 

2436 
Employers,  records  to  be  kt.-p" 

by-—  968,  1211,  1700,  4C46,  4252 


4726 
2079 
382. 


on. 


LABOR — C\!nt;nued. 

Wak'f'  and  Hour  Division- 
Handicapp^'d  ptTsons; 

Employnunl    i©    charitable 
oitjauizations.    etc 

Special   certificates X  ^ . 

1663. 
Temporiuy    exemption   ct  r- 

'ificate.s 485 

Hasiery  industry,  mininumi 
wage   order   amended 

Indu.stry  committoes,  regula- 
tion.'; pnvprnmg  person- 
nel, expen-se  allowance, 
etc 

Learners,  regulatioiLS  gnveni- 
inK  employment  of--  2088. 

Mt^sengers.  employment   of_. 

Millinery  industry,  minimum 
wage    order 

Puerto  Rican  leaf  tobacco, 
"area  of  production"  de- 
fined      

Textile  industry,  wa^e  order _ 

Woolen  industry.  industry 
committee   appointed 

LABOR  DEPAJ^TMENT 

Children's   Bureau.     S  f  c   al  ^n 
Labor. 
Minors   between   ages   14   :u\d 
16.    ht^armg    on    emp:  y- 
ment   of:    proposed   regu- 
lations       --         488. 

Minors   between   ages    16   and 

18: 

Em  ploy  ni  e  n  t    £us    m  ot  ( i  r  -  v  e  - 

hicie  driver  and  helper, 

proposed     finding     and 

order_      

Employment     in    explosives 
plants,     hearing,     pro- 
posed regulatiori.s       12;i6 
Immigration  and  Naturalization 
Service        Ser     Aliens     and 
Citizenship. 
Public  Contracts  Division       St'e 
also  Public  Contracts 
Minimum     wage     determina- 
tions, liearings,  etc 
Aeroplanes,      aircraft      en- 
gint  s.     etc  ,     manufac- 
turers  of 

Cast  iron  pressiue  pip*'  in- 
dustry 
Cereal- preparation.-     ir.dus- 

'ry        _    .._    .  -    

Cotton   textile   mdustry 

Electrical  and  radio  indus- 
try  

Fertilizer  industry     

Lukjcage    and    saddlery    in- 

riu>tries 

Paper  and  pulp  mdastry   -_ 

Scientific      industrial      and 

laboaatory    instruments 

mdustry 

Surgical  dressings  industry- 
Work  glove  industry 


Page 


472 
3704 

883 
3592 

'J  186 

3680, 
3u03 


2103 

4226 
4251 

4884 


1009 
4101 

109 


1688 


4549 


1758 


3446 

445'J 

1952 
4810 

2696 
4530 

3446 
1276 


4810 
3806 
3446 
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LABOR  DEPARTMENT— Con 
Public  Contracts  Division — Con. 
■Regular  dealer,"  defmiticm: 
Hay.  grain  or  feed  dealers_ 

Machine  to<il  dealers 

Wholesale  coal  dealers 

Umted     States     Employment 
Service,  transfer  to  Federal 

Security     Agency 

Wage  and    H-^ur  Divi=^!(^n      Srr 
also  Liibor 
Apparel  industry; 

CommiT'ie  resignation,  ap- 

}.xiintment  -  .    

Elmplovment   of  learners__- 

2743,  3310, 
Minimum  wage  recommen- 
dation, hearing  —    — 
4280, 

Sp»cial      certificates,      issu- 
ance     2926, 

3499,  3815.  4040,4073. 
4352.4365.4376.4382, 
4421.4437.4467.4503. 
4551  4573.4607,4631, 
—  4686   4707,4743. 4744. 

4766.4798.4825.  4826, 
4890.  4926.  4951.  4952. 

Cnncela'ipn    -        4073 

Appointment  of  represen'a- 
tives  authorized  to  grant 
or  denv  special  certifi- 
cates     \    2503 

Appointment   to  certain   poM- 
'!(>:;    wi'liout    comphar.ee 
•,vrh  C.vi!  Service  Rules- 
A--M  c-.a'ien    (^f    Sugar    Produ- 
e-rs  if  Puerto  Rico,  peti- 
tiuri    dt  r.e'd      -  -  -      -    -    - 

Cgar  manul.icuinng  industry. 
healing     "n     employmeni 

of  leal  ii>  ;  ->-     .  - 

Ceit'on  textile  industry,  hear- 
ing    e-n     -'Uiployment     of 

learners  -.    

Employer.^  of  red  caps  or  hand 
b  i.'gag"  porter.-,  hearing 
I'll  kerping  of  special  rec- 

e:(i>.     

Fa;i      L.ibor     Standard.^     Ac, 

h  earing  s    on    defining 

area    ut    production": 

Farm  and  c.uden  ^t•eds 

Sug.ii    (wi.r   proce>c^ing 

Fruits  and  ve^-e-able-  'fresh.' 
Glove     industry,     hearing     on 
employment  of  learriers-, 

Ha''    iridu-'rv 

Committee  apfxiinted.  etc 

Deftni'ion  of  term  amended- 
Minimui".  w.ice  hearings - 

195 

Ho-siery  mtiu-'ry' 

Cemmittee     appointed:     re- 
port       -  _    .  -      -  -51 

Empioyinent  of  learners 


PiiKP 


1110 

nil 

1110 


2728 


188 
2093. 
3475  1 

4074, ' 

4281  , 

I 
I 

3415. 

4090. 1 

4383, 

4550, 

4685, 

4765. 

4865. 

4974 

.  4268 


LABOR  DEPARTMENT— Con. 

Wage  and  Hour  Division — Con. 
Hcv^iery  industry — Con 

Minimum  wage  hearing 

Special  certificates,  issu- 
ance        3827.3845. 

3883.3894,3903.3927, 
3978.4008,4019.4053, 
4065.4090.4128.  4176. 
4215. 4216, 4246, 4247, 
4311.4352.4382.4437 
4467. 4468.  4504.  4552. 
4608  4686, 4706.4721 
4745.4766.4799.4826, 
4866.  4891,4926,4927. 

Cancelation 4073,  4216, 

Industry  committees,  amend- 
ment   of   regulations 

Knitted  outerwear  industry: 

Committee  appointed 

Minimum  wage  hearing 

Knitted  underwear  and  com- 
mercial knitting  industry: 
Committee   appointed:    res- 
ignation  4018, 

Minimum  wage  hearing. 
Knitte'd    wear    industry,    em- 
ployment   of  learners: 

I>rerminalion -    4351, 

Special  certificates,  issu- 
ance 

4632  4687. 4707.4745. 
4799.4827.4866.  4891. 

Millinery  Industry: 

Commit te*'   appointed.   etc_- 

1689 
D»  fini'u)n  of  term  amended 
Miniauim  wage  hearings 

2034.  3926 
Pecan  -h»  Uinc  inriUNtry.  com- 
mittee regulations  amend- 
ed      403. 

Postal      Telegraph      Liindline 
System    ft    id,   minimum 
wage  hearing.     4207.  4253 
R.iilroad       earner       industry. 

committee    appointed     . 
S*>asonal   industry  txemption, 
hearings,    etc: 
Appl'    storage.  "Appalachian 

area"    4140, 

Auction  or  loo.se  leaf  tobatco 

v.arehLUse  industry   ._ 
Bfntonite      clay       'swelling 

ty;>ep    industry _    

Can'    .sugar   processing   and 

nwh.ni'.  L;i-    ---         4421. 
Clear  leaf  tobacco  industry  _ 
Clay  and  concrete  product.-, 
n-.anufacturing     and 

processing-    

Clay   products   hidustry 
Deci-rative  greens  industry. 
F'llb'  rf,-,   receiving,   grading. 

and  packing  of.  4008 

H\brid    seed    corn    proces- 

j  sing   .  -    -  .    

I  Loose    leaf     tcibacco     wart>- 

7.2168  housi'   industry 

2199.  Luie.bf:   industry...    

3711  1111.1432.2022,3415 
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4267 


4175 
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1235 
1092. 
1276 
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1186 
1656 
195,? 

1671, 
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21tj,, 

38-1 
395J 
4  Of)'' 
4177 
42f7 
443H 
4574 
474-i 
486' 
4974 
,  43H.. 

210 

4017 
404  r 


4267 
4191 


488'.' 

4»;n;» 
4767 
4927 

1187 

2168 

195:? 

1689 
447ti 


1220 

428: 
44C' 

431  a 

1 1 

41!e. 

461 
94  • 

3333 

468- 
457-: 

Ah: 

4311 
4f 

.!7r. 
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r..f;e 
LABOR   DEPARTMENT— Con 
Wage  and  Hour  Division — Con. 
Seasonal  industry  exemption, 
hearings,  etc. — Con. 
Natural  ice  harvesting  and 

packing 71  463 

Open-cut   placer  gold  min- 
ing     4588.  4607 

Placer    gold    mining,    stone 

quarrying,  etc 2170 

Raw  fur  receiving    _.    187.256,4661 
Tobacco     industry,     branch 

handling  leaf  tobacco.-      462, 

1186 
Walnuts,  receiving,  grading. 

and  packing  of 3757. 

4008. 4825 
Western  pine  industry     ._       2384 
Sheltered  workshops,  advi.soiy 

committee  appoini'd-   1356,4811 
Re.-ignation    accepted:    ap- 
pointment .-     4765 

Shoe    manufacturing   and   al- 
lied  industries: 
Committee   appointed:    res- 
ignation  accepted:    ap- 
pointment      1246  2470 

Employment      of      learners. 

hearing 4475.4602 

Minimum  wage  hearings  __     1617. 
1681.4661.4798 
Sifton.  Paul,  autiiority  to  serve. 
as  Acting   Administ  rater- 
Telephone    industry,    hearing 
on  employment  of  learn- 
ers   ..    

Textile  industry: 

C'jmmittee  resignations  ac- 
cepted:    appointments. 

DtfinitUKi    amended 

EmployiTient  of  learners: 
Hearing    -        .   --     .. 
Special    c  it  fieates,    is.,u- 
ance  .     .  -    .  - 


226 

4661 

72 
2124 

4704 


4687, 
4746. 
4828, 
4927, 


4688.  4709,  4745, 
4767,  4800,  4827. 
4867.  4891.  4892, 
4928.  4974. 

Minimmn  wag^  hearing 2170 

Textile    mdu-stry.   tufied   bed- 
spnari      blanch:      special 
(■irnfiiatts     for     employ- 
ment  of  learners      ..  4688. 
4708.  4767,  4801,  4828,  4868 
4892. 
Throwing  industry,  committee 

regulations    amended 477 

Western      Union      Telegraph 
Co..  et  al.,  (pinion  and  de- 
cision  on   employment    of  ' 
me.ssenuers    at    less    than  j 
minim.um    wage                 .  ..        257  I 
Woolen     industry,     definition 

amended 2124 

I.ACASSINE  MIGRATORY  WA- 
TERFOWL REFUGE,  1^\  , 
closed  area  de.-ignated.        611 

LACKAWANNA      PANTS      MFG. 

CO  ,  employment  of  learners_      4551 

:  \CROSSE  GARMENT  MEG   CO  , 

employment  of  leiumers 4825 

!  .ADD.  GEO.  T.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission         464 
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Pacp 
LADD    LIME    AND    STONE    CO., 
hearing     by     Federal     Trade 
Commission 1912 

LADIES'  R  E  A  D  Y  -  T  O  -  WEAR 
GUILD  OP  BALTIMORE. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commi.ssion  __       978 

LAING.  HARRAR  &  CHAMBER- 
LIN,  INC..  cease  and  desist  or- 
df  r  by  Federal  Trade  Commis- 
sion         4605 

LAKE  ELSIE  MIGRATORY  WA- 
TERFOWL      REFUGE.       N.    * 
DAK.,  establishment 2405 

LAKE  ERIE  CHEMICAL  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission    2705 

LAKE  GEORGE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,  establi.shment 2405 

LAKE  ILO  MIGRATORY  WA- 
TERFOWL REFTJGE,  N. 
DAK.,  est ablishment 2405 

LAKE  MATTAMUSKEET  WILD- 
LIFE REFUGE,  N.  C.  hunting 
of  certain  migratory  game 
birds  permitted 4571 

LAI<CE  MORAINE  MIGRATORY 
WATERFOWX  REFUGE.  N. 
DAK.,  e.stablLshment 1996 

LAKE       NETTIE       MIGRATORY  j 

WATERFOWL    REFUGE.    N. 
DAK.,  establishment 2405 

LAKE  OLIVER  MIGRATORY 
WATERFOWL  REFTJGE.  N. 
DAK.,  estabii.'^hment 1996 

LAKE  PATRICIA  MIGRATORY 
WAT-ERF-OWL  REFUGE,  N. 
DAK.,  e-slabli-shment 2405 

LAKE  SUPERIOR  DISTRICT 
POWER  CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mi.s.'^ion   4664 

LAKE  SUSIE  NnORATORY  WA- 
TERFOWL    REFUGE.     N. 

i  DAK.,  establishment 2405 

'lake  zahl  migratory  wa- 
terfc3wl   refuge,    n. 

'  DAK  .  establishment 2405 

LAKELAND  BROADCASTING 
CO..  hearing  by  Federal  Com- 
munications Commission 2935 

LAMBERT    HOSIERY   MILLS. 

INC..  employment  of  learners  .     3978 

LAMBERT      PHARMACAL      CO.. 

complaint     and     hearing     by 
I  Federal  Trad''  Commission 1433 

LAMBS  LAKE  MIGRATORY 
WATERFOWL  REFUGE. 
N.  D.AK  ,  establ'shnient 2405 

LAMONT,  CORLISS  &  CO.,  cease 
and  desist  cider  by  Federal 
Tiade  Commi.ssion 1313 

LAMOREAUX.  PAGE  H.,  hearing 

by  Federal  Trade  Commission _     2193 

LANCASTER.  ROBERT  E..  order 
by  Securities  and  Exchange 
Commission 1374 
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LANCE  CREEK  FIELD,  WYO., 
hearing  on  price  fixed  for 
computing  royalties  due  on 
crude  oil 2956,3445 

LAND  BANKS.  Sec  Agricultural 
Credit:  Farm  Credit  Adminis- 
tration. 

LANDENBERGER.   J.  W  ,  &  CO  . 

employment  of  learners.-  4686.4927 

LANDO-HOST  &  CO  ,  order  by  Se- 
curities and  Exchange  Com- 
mis.sion 3535 

LANDON  &  WARNER  CO  .  order 

by  Federal  Trade  Commission.     4677 

LANDRUM,  A.  B..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       1371 

LANE.  ALBERT,  htanng  by  Fed- 
eral Ti-ade  C'.nimission 2371 

LANG.    H..    CO.    employment    of 

learners 3415,4352 

LANGDON  COAL  CO  .  ETC.,  ord.  r 
by  National  Bituminous  Coal 
Commission, 463 

LANNING    BAG    &     SPECIALTY 

CO..  employm'~-nt  of  learners   .     4767 

L  ANTE  EN  LABORATORIES. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission   ..      1509 

LA  PEP  HEALTH  BEVERAGE 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission 1172 

LA  PERLA  \TNEYARD  CO  .  cease 
and  desist  order  by  Federal 
Trade  Commission 260 

LA  PORTE  COUNT\'.  TND..  MAR- 
KETING AREA,  handling  of 
milk 2076,  3481.  3498.  4671 

LARGMAN  GRAY  CO..  employ- 
ment of  learners 3927 

LARKWOOD  SHjK  HOSIERY 
MILLS.,  INC.,  employment  of 
learners 3978 

LAROS,  R.  K..  SILK  CO  ,  employ- 
ment of  learners 4868 

LAROS  TEXTILE  CO..  employ- 
mint   of  learners 48G6 

LARUS  &  BRO.  CO.,  INC  ,  com- 
plaint and  hearing  by  Federal 
Ti-ade  C'^mmission 4234 

LASKEY.  A.,  cease  and  desist  or- 
der by  Federal  Ti^ade  Conim.is- 
sion ---      4392 

LASSEN  VOLCANIC  NATIONAL 
PARK.  CALIF.,  fishing  regula- 
tions amended 3681 

LATVIA,  findings  of  dumping  en 

safety  matches  revoked 4792 

LAUB,  HERBERT  J  .  cea^<'  and 
des.s'.  order  by  Federal  Trade 
Con.mssion 1948.  4668 

LAUGHLIN,  F.  F  .  HOSIERY 
MILLS.,  INC..  employment  of 
learners 3903,  4468 

LAURANS  BROS.,  INC.,  complaint 
and  hearings  by  F«'deral 
Trade  Commission 1988,3447 

LAWLER  HOSIERY  MILLS,  f  m- 

ploymenl  of  learners 3927,4176 
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LAWRENCE.  JEAN  h>'ar:ne  ar.d 
order  by  Federal  Trad-  Com- 
nii.s.s-on  .        2894, 

LAYTON.  CALEB  S  heannR  and 
ordtr    by   Stfuntics    and   Ex- 

tha^K^■    CornrnLSsion.  -    

2389 

LEACH.  MARTIN  A  ,  order  bv  Se- 
curities and  Exihanwe  C<mi- 
nii.ssion -. 

LEADER  GARMENT  CO  .  ernplov- 
ment   of  learners 

LEADERBRAND,  R  E  AND 
GLADYS  M  cvAse  and  de>i-' 
order  by  Federal  Tradt  Crni- 
mission      

LEAHY    ADMIRAL  WILLIAM  D 
apcKiintment  as  Administrator 
of  Puerto  Rico  Reconstruc;;on 
AdmmisUatioii  -    - 

LEARNERS  6V.'  Uib  :  l>^part- 
rntnl  WaMi'-  and  Hour  Uivi- 
siun 

LEA\1TT  D  WILLA^D  branny 
by  Ped-'ial  Power  Conuni---;nn 

I.EAVITT.  MORRIS  ( <  v-  ar.M  I"- 
sisi  order  by  Fedfi.u  I':  ul-' 
Commi^^ion   - .        

LEBANON  PANTS  CO..  empiuy- 
inent   of   learners 

LE  BOLRVEAU,  CHARLES  tv ar- 
niii  bv  Federal  Pow.-r  Ci)innM>- 
s'.on  .  . 

LECKIE  GEORGE  O  t>a-  and 
d  >ist  order  bv  F>d'i  li  H  ad- 
Co  n-.mi.ssinn    ^ 

LEE  EXPERIMENTAL  FX)RFST 
VA..    estabbshmrnl 

LEE     GARMENT     CO       'n^pl^v- 

menr  of  learners.    .  _ 
LEES   MRS    M    W  .  cea-e  an.l  d-- 
sisT    order    by    Federal    Trad. 
ComniK-vSion    ._  

LEESBURG  HOSIERY  MILL  em- 
ployment (■!'  kanieis  

LEFCORT  HOSIERY  CO  .  ►  mplov- 
nient   ol   learners 

LEGION      I  AKi:       MIGRATORY 
VVATERPX3WL     REFUGn;.     N 
DAK  .  '  s'abli^hment 

LEHIGH  POWER  SECLRITIES 
CORP.  hearing  and  ru\- :  by 
Securilie.-  and  Exehank-  Com- 
m;.-sion       J08:?.  2471    3406   3436 

LEHIGH     VALLEY     COAL     <o 
heanrikj  and  order  by  Srrir.i- 
ties    and    Exchank:e    Ctinin.-- 
.^mn 351- 

LEHN  L  FINK  PRODUCTS  CORP  , 
hearins?  by  F^^drrai  Trade 
Commission    -.    . 

LEICESTER  KNITTING  MILUS 
employment  of  learners 

LEHGHTON  JASON  C  .  hearing  by 
Federal  Power  Comiiu.>sion-_- 
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2371. 
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2470 
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LEINTNGER  WM  G  KNITTING 
CO  .  INC  .  .niplMymt  nl  of 
learners  -  .   4686.  4866. 

LEININGER    KNITTING    MILLS, 

I  mployment  of  leariuy.^ 

LEITH  GERTRl'DE.  hearing  and 
order  by  Federal  Tiad''  Coin- 
mi.ssion    .  1608. 

LEMONDE  CORSET  CO  .  em- 
ploym-n"  of  learners 

LEPANTO  CONSOUDATED  MIN- 
ING CO  ,  hearing  by  Securities 
and  Exchange  Commi^M"n 

I  eRFJNE  HOSIERY  Xni-LS,  INC 
'■mp'.nyment  of  learrier.^ 

LERNP:R  KNITWEAR,  'mpr  y- 
meni   ol   learnt  r- -  . 

LESN(^W  BROS  MFG  CO  eni- 
ploynu>nt  nt:  learners   . 

LE\-FNTILAI     JULIUS    &   BROS 
'  inplovm-nt  of  learner-" 

lEVOY.  IF('POIJ)   cea.s.    and  dr- 
>;.st    orde;     ov    Federal    Tr.utr 
Coiniiu.'-a  :; 
I  rA'Y      BROS        ■•inpl'  yinenr       ,;f 

i»  arners  _  

lEVY  BROS  CHINA  CO  INC, 
(I  ;us,   and  desist  order  bv  PXd- 

.  .-a:  TraC'    C.':Tiin..>.>;on    

I  LWES     HOSH'JiY     MILL      INC 

'  nipl<  yrr.t  n'   -  if  i'  an.e:'^ 
LEWIS.  FTORLNCE  N      --n-tJlaint 
and  heaiir.t.     tjy  F'  tU  :..;  Ir.i.;- 
Coininis.^!'  n  _  20,)7 

(LEWIS.   GEORGE    H.    c-o'     .ind 
de-sist  Old  ;    n\  F"di  :.o  'lYad- 

I  Coin  rn;^.~  ion 

!  I.E'WYN    DRUG     INC  .   f-ea.s.."    and 


Pi^, 


Pi«* 


4,-i04  1 


4d74 

128  J 

4176 
3952 

2405 
3594 


ilr-.;,-*    >';■(!■  T   b'.    F' cier.il  Trade 
Commi^.^'^n 

LEXINGTON  SKIRT  CORP     >'ni- 
pl.  yin.t  rr     t  !    utifr^ 

LEXINt.TiN       rnLLIlFS      CO 
I           hea:  ;n>;  ^  a:.';  •rder  -  bv  S-en'':- 
ties    and    ExLhanyo    Commis- 
sion       43)9 

i  4774.  4775.  4831.  4955    4960 

'  lf:xington    water    power 

I  CO.   ordt  r   bv   .Secun'ies    and 

j  ExchanNje  ConmuNsion ^_ 

I  L1BBI"Y    W    S  .  CO 

Cease  ana  de.>ist  order  Dv  F' d- 

eril  Ti.id;    Cornmi-^.'^ion 

ETinploymin*  o;  ;.'a:ner.- 
LIBBY    M.  NEILI.  i  1  IBBY.  ht  ar- 

;:-.^    .iiu:       rd>  r    bv    Seniri'ies 
anci  p;xi  b.an^>'  CorT:rii.->.on    - 


LICKING  COI^NTY    OHIO 

Ai^Mi-ultural    constivalion    pro- 
4891      ^  Kram.  1939    1134  4973 

Stipplrnvnt    1  35f.'.' 

4799  j  UEBOVITZ  S    &  SONS.  INC..  em- 

'  plovmenf  ol  learnt-rs      44. ;7 

I  4467   4974 

4188|LIGGETr   &    MYERS    TOBACCO 

I  CO  .      INC  .      et  niplairr      and 

4504'  heaniiK;      bv      F\di  ral     Tiad- 

I  C(Unnn.^.>ion     ._  42t;'j 

'  LIGHTHOUSE  WEEK,  prociania- 

4830  """  ^■^'*' 

LIGHTHOUSES  BUREAU,  ronsol- 
4706  idated    with    Coa^t    Guard    m 

Tri'.i^'i:  y  I)' p.ir'menf  -      2731 

4a6t3     LIGHTMORE        APPLIANCE 
I  CORP  ,  c-'as.'  and  de-i.^r  order 

bv  F'  de:al  Trade  Comir.i  .skmi        1337 

LILLIAN  KNITTING  MILLvS  CO  . 

„,,„^  .•inplo\:!i»'n;  of  learni  rs  ._      3952 

292  ( 

■  LINCOLN  HOSIERY  CO  ,  (mplov- 

1  riirni   ol    icarn-TS  _    _-      40. il 

2G0  '  LINC"OLN  I  OCKER  CORP  case 
and  li^  •..-•  oilier  b;.  Fi(i-'!al 
Traoo  Cori.nii.vioti  .      2461 

LINCOLN    NEBR     S.\I^S  AREA. 

lirt-n.^e  terminated   for  :r.ilk  1702 

49     LINCCM.N   UNDEIIWEAR    Mlll>^ 

INC     e:;.p  oynier.t  of  !•  .i:  r.' ; '-        482. 

4054     I  INDA  I.FF  NtFItS     INC     .  iiipi.^  - 

,:,ii;!    .4    i>  .liners    4417 

LINI)LF:V     CO       *  mpli^vmrnt     of 

,5,-3  :r;,rn.  !^  .  --      470. 

I.INDLEY      MFX'i      CO,     err.ploy- 

ir.ent   of  l.-ainer-  470^ 

1300     I  I.NFNS     pla.n     addifu  nal    inior- 
ii.a  .«.n    roqu.i-d    <.n    ,u>t<)ms 

I  invoices -^l*"; 

2457     LINTZENTCH,    CHARLES    LEO. 
1  lu-arink;    bv    F'ed'-ial    Con-mu- 

4-, (,7  1  n.catu.n,^  Cotnrnis.sion  2927 

LINWOOD  SALES  CO  .  INC  ,    e.i  ..■ 

I  aiui    d'  ^is'    order    bv    F-diial 

I  Trado  Coi'imi-sion  — 

4442      LIPPINCOTT     FINISHERS      t  ni- 


4551 


.5006 


9H4 
40ri»i 


4'r28  ' 


IIB!:HT\' BAKING  CO    cis-   and 
4878  I  ci>'^i"*   order   !;v  F>'der-al  Tr  irii' 

j  Conimi-^i"P.  1948 

j  I  IBERT\'  hosiery  Mil  IS   INC 
1247,  fmpl(>ym»-n'   <t  learners        3978 

LIBERTY     L'NIPX^RM     CO       .  :ii- 


3952 

1019 
1237 


ployment  oi  1*  arner.-              43H2 
LIBRARY  OF  CONGRESS    du^• - 
.  f     librarian     emeritus     pre- 
.-cnbt-d 


plovmoii!  I  f  iearn-'is      _    .  .    . 

IIPSCHITZ    IRVING    hrannc;   by 

Ft  deral  Trade  Coninrission 

405     I.ITCHFIEIJ)  ELECTRIC  LIGHT 

I  AND     POWER    CO.    hearii.u 

'  and   orciei    by    S.  rijntii  >    and 

120c!  Exchan.-.e  C'  inmi-.^ion  2U64.3131 

LITHUANIA 
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extend'd  to  include  Spar- 
row,5  Point 3835 


ANNUAL  INDEX,  7.939 
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MARYLAND— Continued. 

Chesapeake    Bay.    hunting    and 

fishing    regulations 3560 

Child  labor,  acceptance  of  State 

certificate 1391.1687 

Counties  designated  for   tenant 

purchase  loans 3309 

Su.squehanna  Migratory  Water- 
fowl Closed  Area,  designa- 
tion       3743 

MAR\T.AND  GROCERY  CO,, 
hearing     by     Federal     Trade 

Commi.ssion 3893 

MARYLAND  LIGHT  AND  POW- 
ER   CO.,    order    by    Securities 
and   Exchange  Commission __     4219 
MARYLAND    PUBLIC    SERVICE 
CO..     application     filed     with 

Fedeial  Power  Commi.ssion 3239, 

4768 

MARYLANT)  RIBBON  CO,  em- 
ployment  of  learners 4746 

MARYON  HOSIERY  MILL,  em- 
ployment  of  learners 3845,4974 

MASON,  HAROLD  W,.  hearing  by 

Federal  Power  Commission 2370 

MASON.  AU  &  MAGENHEIMER 
CONFECTIONERY  MFG, 
CO  .  hearing  and  order  by 
Federal    Trade    Commission.     1711, 

2352 

MASON  CITY  GLOBE  GAZETTE 
CO,,  hearing  by  Ftxicral  Com- 
munications Commission 2930 

MASSACHUSETTS: 
Child  labor,  acceptance  of  State 

certificate 1391,1687,4436 

Counties   designated   for   tenant 

purchase    loans 3309 

M'lk  handling  of.  in  marketing 
areas : 

Pall  River 4127 

Greater    Bo.ston 249.4126 

Lowell-Liiwrence 403. 

601, 2018.4127 

MASSACHUSETTS  KNITTING 
MILLS,  employment  of  learn- 
ers       4054 

MASSACHUSETTS  KNITTING 
MILLS,  INC.,  emjjloyment  of 
learners 3894.4008 

MASSACHUSETTS    TEXTILE 

CO..  employment  of  learners.     4008 

MASSACHUSETTS  UmLITIES 
ASSOCIATES,  hearings  and 
orders  by  Securities  and  Ex- 
change Commission 480. 

1112. 1279,2439 

MASSENA  SECURITIES  CORP  , 
order  by  Securities  and  Ex- 
change   CommLssion 3573 

MASTER  DISTRIBUTING 
CORP,,  cease  and  desist  order 
by  Federal  Tirade  CommLs- 
sion         983 

MATCHES,   tax  regulations. _   3628.4641 
MATERNAL   AND   CHILD   V/EL- 

FARE,    repoilations 4456 

MATHESON  R.ADIO  CO.,  INC., 
hearing  by  Federal  Commu- 
ixicalions   Commission 3816 
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MATHIESON  ALKALI  WORKS. 
INC..  cea.se  and  desist  order 
by  Federal  Trade  Comm.is- 
sion 51 

MATTERN,  ROSS,  order  by  Bitu- 
minous   Coal    Division 4788 

MATTHEWS  CO,,  INC.,  hearing 
by  Federal  Trade  Commis- 
sion       2850 

MATTING,  etc.,  articles  made 
from,  additional  information 
required  on  customs  invoices.     2031 

MATTSON  WIRE  k  MFG.  CO.. 
cease  and  desist  order  by 
Federal    Trade   Commission..         55 

MAUERMANN.  MAX  J.,  order  by 
Securities  and  Exchange 
Commission 221 

MAUNEY  MILLS,  employment  of 

learners 4891 

MAURICE    MILLS    CO..    employ- 

m.cnt  of  learners 3978 

MAY     HOSIERY    MILLS,     INC, 

employment    of    learners .      3927 

MAYER  KARL  &  CO,,  cea.se-  and 
desist  order  by  Federal  Trade 
Commission 1629 

MAYFAIR,  en.ployment  of  learn- 
ers       4892 

MAYFAIR  HOSIERY  FINISH- 
ERS, INC.  employment  of 
learners 4438 

MAYFLOWER  AIRLINES  INC.. 
hearing  by  Civil  Aeronautics 
Authority 2775 

MAYO,  B.  C  &  C  W..  employ- 
ment of  learners 4268 

MAYWOOD  SILK  HOSIERY 
MILLS,  INC.  em.ployment  of 
learners 4054 

MEAD  CORP..  hearing  by  Federal 

Trade    Commi.ssion 2459 

MEAGHER  COUNTY.  KANS., 
range  conservation  program, 
1939 2274 

MEDDIN.  ISAAC  AND  ALEX,  no- 
tice under  Packers  and  Stock- 
yards Act 1105 

MEDICAL  BUREAUS  OF  INFOR- 
MATION, cease  and  desist  or- 
der by  Federal  Trade  Commis- 
sion  4 1510 

MEDICAL  CORPS,  ARMY.  Sec 
Army:  War  Department. 

MEEKS,    ERMAN.    order    by    Na-     ' 
ticnal  Bituminous  Coal  Com- 
mission        793 

MELCHER  COAL  CO  ,  order  by 
National  Bituminous  Coal 
Commission 791 

MELLBANK  SURETY  CORP,, 
bonds  executed  in  favur  of 
United  States 4605 

MELROSE  HOSIERY^  MILL,  INC, 

employment  of  learner.s 3978 

MEMEL.  LITHUAI^A.  customs 
treatment  of  products  ex- 
ported from  territory  under 
German  occupation 1465 
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MEMPHIS  GENERATING  CO 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    2041.2427 

MEMPHIS     POWER     L     LIGHT 
CO  ; 

Application     filed;     hearing     by 

Ft'd-ral  Power  Comrr.;-sion      2049. 

2095  2125 

Hearaii:  and  order  by  Securities 
and  Exciiange  Comml.^^;L;n. 


2041. 
2427 


MENDELS.  HYMAN,  c-ast^  ar.d 
d'i;ust  urd.r  by  Federal  Trade 
Trade  Commission  .    —    — 

MENHEIM  HOSIERY  MILLS  -  m- 
pifvine;.'    .1    ;earnerb 

MENOMINLt  AND  BAY  SHORE 
LUMBER  CO.,  ht-anng  by 
F-'deral  Trade  Comm^siun 

MENS  RAINCOAT  INdTs'ITIY. 
nunimum  wage  detfrmiiiatiori 
amended 

MERIDIAN  HOSIERY  MILLS. 
employment  of  learners.. 

MERRILL  HOSIERY  CO.  em- 
ployment of  learners 

MERRIMAC  VALLEY  POWER 
AND  BUILDINGS  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commi.siioii 

MESSENGERS.      Sec    also    Liibor 
Department :  Wa^re  and  Ho'.ir 
Division 
Employment  of    regulations 

METAL.  ARTICLES  OP  addi- 
tional information  requir*  d  on 
invoices 

METAL    OFFICE    FURNTTTtRE 
CO..  hearing  by  Federal  Trade 
Commis.si(3n  - .    - 
METRO  PANTS  CO  .  employment 

of  learnt-rs    . -  - 

METROPOLITAN    EDISON    CO: 
Hearu'.g    etc  .  by  Federal  Power 

Com  mission  

Hearings  and  o«dei    by  Securi- 
ties and  Exctiange  Commis- 
sion_        -    -      3596.3775,4219. 
METROPOLITAN     MARKETING 
AREA.     N.     Y..     handlmt:     oi 

milk  -      -  

2377   3673, 3901. 4039. 4100. 4103 

METROPOLITAN  PAVING 
BRICK  CO  .  order  by  National 
Bituminous  Coal  Ccmmissioiv 

METROPOLITAN  PUBLISHING 
CO  hearing  by  F»^deral  Trade 
Commu-siin  _      --      -     

METZ  BROS  BAKING  CO. 
(omplamf  and  hearings  by 
Federal  Trade  Commission-  -- 
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4891 

4J27 
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4008 
3978 


1279. 
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4251 

:7b  1 

157.5 

2927 

949 
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1259 
4461 
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MEXICAN      FRUTTFI.Y      QUAR- 
ANTINE--Continued 
Notice  of.  Tex.:  revised  regula- 
tions     

Valencia      oranges,      harvesting 
sea.-on   expended —    

MEXICAN  INTERNATIONAL 
RAILROAD  h.anng  by  Se- 
cvn-itie,-,  and  Exchan^.'  Coni- 
n;..s.--.:ori  -      ^ - 

MEXICO,  .x'mption  on  iirticles 
acquiied    m 3523 

MEXICO-OHIO  OIL  CO  hearing 
by  Secuntio  ana  Exchairgi' 
ConimL-^ion 

MEYER,  MILTON.  cea..e  and  de- 
sist ord-r  by  Fedi-'ral  Tradt- 
Coninus-ion.  

MEYERS.  LOUIS  G  h.  anng  by 
F''dtr.il  Tiade  Comnii.-.^ion    ., 

MIA^:I,  TLA  .  Ch^lk^  Flying  Serv- 
u>  Airp<irf  designated  airport 
'  f  >ntry      

MIAMI  VALLEY  COATED 
PAPEIR  CO  .  heajing  by  Fed- 
eral Trade  Curr.a.i.-v-ujn_       -. 

MIAMI  WHC^LESALE  DRUG 
CX)RP  .  ET  AL  .  C'Sm:  and  de- 
sist order  by  Federal  Trade 
Conimi.ss:nn    

MIAMISBURG  PAPER  CO    h»  ar- 

mg    by    F*'deial    Trad-     Com- 
nnssi(-)n  

MICHELS,  H  H  order  bv  S-curi- 
tiei>  and  Krcchange  Ccuuius- 
suni  .  _   -    

MICHIGAN: 

Child  lalxir    acceptance  oi  Sta'e 


ANM  AL  INDEX,  1939 
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4221 
498 

4978 
4432 

4956 

1033 
4422 

4062 
2459 

982 

2459 
1152 
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■••if'.ca!"  for  _ 


1391,  168" 


METZGER,  D  M  .  h.eanng  by  Fed- 
eral Tiade  Commission 

MEXICAN  FRUITFLY  QU.ARAN- 
TINE 
Grapefruit.       sterih.'anon       re- 
quired:    harvesting    season 
extended ^^^^ 


Counties  de.-.:gnatcd  for  tenant 
purchiise  loans 

Grand  Haven,  designation  a.^ 
customs  port  of  ••n'^ry  re- 
V(  ked     

ILa.vatha  National  Forest,  en- 
la  ij^enitnt     -    -  - 

LuiT^.ber  industry  spring  frt-siiet 
drivmt:  br.mch.  .-^Cti-Nonal  in- 
dustry ext  rr^p'Um  3415 

Marquette  Nd-ional  Forest,  cor- 
rection if  proclamations 
relanve    to  229  2025 

M;i.-ke>.:rii  d*  signaled  a--  cus- 
tom.- p<"'   I'f  entry 

Sault  Sfe  M.in-'.  airp<.iri  of  en- 
;rv  (ii'Mt'i'.a'ed  at    

MICHIGAN  AVENUE  GUILD  OF 
CHICAGO  ceasp  and  dc'^'.-t 
ord'-.-  by  ^^■d.■ral  Trade  C'ln- 

MICHTCtAN  CENTRAL  RAIL- 
ROAD CO  ht  anng  ar.d  order 
bv  S»"Ctjri'i--  and  Exchanee 
Ceninn-^-^ion 3240 

MICHIGAN  Fl-EL  AND  LIGHT 
CO  l-ea;ini'  bv  S<  curiti'S  and 
Ex."hani:e  C<  :r.niio.>ion  4505 

MICHIGAN  PAPER  CO  ,  hearing 
by  F'dtial  Tade  Commis- 
sion  


4436 

:'331 

4941 
75 

3717 

2044 
4941 

352:? 


MICHIGAN  PUBLIC  SERVICE 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission       -    -  1334.1374, 

MICHIGAN  WIRELESS  TELE- 
GRAPH CO  .  hearing  by  Fed- 
eral Comn.unications  Com- 
mission-.   

MID-CONTINENT  AIRLINES, 
INC  : 
Certificate  of  public  convenience 

and  necessity 

Compensation    rates   for   trans- 
portation of  mail    _      

Hearings    by    Civil    Aeronautics 
Authority 2035.4312 

MIDDLE  PENNSYLVANIA  COAL 
CORP  .  ETC..  order  by  Na- 
tional Bituminous  Coal  Com- 
niKs.suin.    

NHDDLE  RIVER  COAL  CO  ,  order 
by  National  Bituminous  Coal 
Commission  _      _ 

MIDDLE  STATES  PETROLEUM 
CORP  .  order  by  Securities 
and  Exi-hangr  Commi.-sion  — 

MIDDLE  WEST  CORP  .  hearings 
and  order.-   by  Securities  and 
Extliaiige    Commission-      1401. 
2063,  3311,  3478,  3642, 

MIDDLE  WEST  UTILITIES  CO. 
OF  CANADA.  LTI3  .  heaiingi. 
;ind  ordt  rs  by  Securities  and 

Exchange  Commission 

2174.3887 

MIDULETOWN  HOSIERY  MILLS, 
tniployment  of  leainers 

MIDL.AND  ELECTRIC  COAL 
CORP  ordt-r  by  Bituminous 
Coal  Division     -      

MIDLAND  GARMENT  MFG.  CO.. 
employment  of  learners.  . 

MIDLAND  SUBSIDIARY  CORP  . 
hearing  by  Securitie*-  and  Ex- 
change Commi.ssion        

MIDLAND  UNITED  CO  .  older  by 
Securities  and  Exchange 
Commission       .       

MIDIAND  UTIUTIES  CO  .  hear- 
ing and  orders  by  Securities 
and  Exchange  Commission   _. 

1112.  4477 

MIDWEST  PACKAGE  ASSN. 
hearing  by  F  t  d  e  r  a  I  Ti-ade 
Commi.v-ion.    _. 

MID-WEST  PORTRAIT  SERV- 
ICE, cease  and  dtsi.s'  (Mder 
bv  Federal  Trade  Coinmus- 
sion 


2063 

4104 

1221 
1647 
4768 

463 

243 
4472 


978 
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4789 
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1508. 
3643 


1193. 
4247 

4706 


4588 

4352 

2846 
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4617 
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MID-WEST  SAUvS  SYNDICATE. 
heai.iig  arai  older  by  Federal 
Tiadt    Conuni.s.sion_ -.    __      113, 

MIDWEST  STUDIOS.  ET  AL., 
(  eiu^e  and  ciis..-t  ord<  r  by  Fed- 
eial  Tr.id''  Cc-mmission 

MIGRATORY  BIRD  CONSER- 
VATION COM^USSION,  Sec- 
retary of  Interior  to  be  Chair- 
man: Secretary  of  Agriculture 
a  member 


2163 


2162 


2101 


P.it;t' 


NHGRATORY   BIRD  TREATY 
ACT.    See  aJso  Refuge.-^ 
Closed   areas   designated,    adja- 
cent to: 
Big   Lake   Migratory  Bird 

Refuge.   Ark 1309 

Lacassine    Migratory    Water- 
fowl Refuge,  La 611 

Savannah    River    Wildlife 

Refuge.  Ga.-S    C 1595 

Rrpulations    adopted    by    Secre- 
tary of  Interior .  3621,  4107 

Su.squehanna  Migratory  V/at^r- 
fowl   Clawed   Area,   designa- 

tion  .      -''4'5 

MIGRATORY    BIRDS.      See    aho 
Refuges. 
Regulations  relating  to 3621,  4107 

MILAN  LIVESTOCK  SALES 
CORP..  notice  under  Packers 
and   Stockyards   Act 2758 

MILITARY  RESERVATIONS.  See 
Army;  War  Department. 

MIIJC: 

EMiixirated.  sweetened  con- 
densed, et-c..  hearings  on 
definitions  and  standards  of 
identity 1355.   2401 

Handling  of.  See  Agriculture 
Department:  Agricultural 
Adju.stment  Administration, 
Marketing  and  Marketing 
Agreements  Division. 

PrcKlucts  from  the  Netherland.s. 

cnuntervailinp   duties   on   __      1465 

MILLAR,  ADELE,  ETC.,  cea.se  and 
desLst  order  by  Ft^deral  Trade 
Commi.sMOn.  -    2504 

MILLER.  ALBERT.  AND  CO. 
hearings  by  Federal  Trade 
Commi.ssion 1656,2412 

MILLER,  JR.  hearing  by  Federal 

Trade    Commi.ssion 2459 

MnXER.  LOUIS.  &  CO.  employ- 

m-  nt  of  learners _       4382,  4383 

MILLER.  MARIAN  A.,  cease  and 
desist  order  by-Federal  Trade 
Commis^^icn.      -    1283 

MILLER.  THEODORE  G..  cease 
and  desist  order  by  Federal 
Tiade    Commission   987 

MILLER  GROWERS  ASSN..  ET. 
AL..  cease  and  desist  order  by 
Federal  Trade  Commi-ssion.  1034 

MILLER  -  SMITH  HOSIERY 
MILLS,  employment  of  learn- 
ers    3894,  4008 

MILLER-WHITE  HOSIERY 
MILL  er7iplovment  of  learn- 
ers       4927 

MILLHEIM  HOSIERY  MILLS. 
INC..  employment  of  learners. 

MILLINERY  INDUSTRY: 

Committee  appointed,  etc.- _  1187 

Definition  of  term  amended 

Minimum    wage,    hearings    and 

order       1689   2034,  3926.  4476   4884 

MILLS.    JOSEPHINE,    INC.,    i  m- 


2893 


3535 


3827 

1689 
1953 


ploymieni   of  Ifarners. 
160160     40  9 
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MILLS  ALLOYS  INC.  order  by 
Securities  and  Exchange  Com- 
mission        990 

MILLVILLE  HOSIERY  CO.,  em- 
ployment of  learners 4019 

MILNE    HOSIERY    MILLS,    em.- 

ployment   of  learners 3903 

MILTENBERGER.  GEORGE  K.. 
hearing  by  Federal  Power 
Commission 4769 

MILTON     HOSIERY    CO..     INC., 

employment  of  learners 4176 

MILTON  HOSIERY  MILLS,  INC., 

employment  of  leainers 3952 

MILWAUKEE  GAS  LIGHT  CO., 
ET  AL..  hearing  and  order  by 
Securities  and  Exchange 
Commission 2413,  2453,  3361 

MINCH,  HARRY  L.,  hearing  by 
Federal  Trade  Commission. - 

MINE  SALES.  INC..  order  by  Se 
L unties  and  Exchange  Com 
mission 

MINERAL  RESOURCES: 

Bituminous  Coal  Division.     Sec 
also  Interior  Department. 
Annual  budget  proposals,  fil- 
ing  required  of  each  dis- 
trict board 3392 

Distributors  who  physically 
handle    coal    over    docks. 

reports    required    of 2740 

Exemption    applications,    rule 

promulgated 

North  Dakota  and  South  Da- 
kota, coals  and  pioducers 

exempl<,'d 

Price  classifications  and  mini- 
mum   prices,    submission 

of 4226.4263.4374 

Reports  and  contracts,  filing 
required  of  Code  mem- 
bers        4118.4156 

Information  relative  to 
changes  in  name,  own- 
ership, etc 4822 

Rules  of  practice  and  prote- 

dure,  repeal  of  rule 3421 

Mme.s  Bureau: 

Electric  cap  lamps,  testing 
procedure,   fees   charged. 

etc 4003 

Explosives  and  blasting  de- 
vices, procedure  for  ap- 
plying for  tests 4151 

Telephones  and  signaling  de- 
vices, requirements  tor 
permissibility,  tests  maide, 

fees.    1555 

National  Bitum.inou-  Coal  Com- 
mi.ssion : 
Cwirdmated  prices  and  ruie.>. 
submission: 
Coordination    by    Commis- 
sion  in  lieu  of  district 

boards 1286 

Districts  1-8,  13 261,  945 

Distnct,s  1-20,  22 1087 

Districts  9-13-..      1010 

District.s  14-20,  22.  23 262 


4301 
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MINERAL  RESOLTRCES— Con. 
National  Bituminous  Coal  Com- 
mi.s.sion — Continued. 
District   board   assessments, 
demand      for     payment; 

complaints 1012 

Montana.       coal       exemption 

hearing 238 

Price  classifications,  submis- 
sion for  coals  not  classi- 
fied      12S7 

Prices  and  marketing  rules, 
maintenance  by  distrib- 
utors     1343,  2365   2486 

Producers: 

Coal  capacity  of  less  than 
50  tons:  reports  dis- 
continued     .--       969 

Cost    and    realization    data 

report,s  to  be  verified .-       226 

Production  and  mine  opera- 
tion reports  for  1938- .  .       969 

Rules  established  and  pre- 
scribed.  Districts    1-20. 

22.  and  23.    2311 

Rule  4  made  effective 2519 

Proposed  marketing  rules: 

Distnct  1 343 

District  2 L57 

Distnct   3    351 

District  4 167 

District  5      -      176 

District  6 181 

D:strict  7 -506 

Distiict  8    .-      --.    3t;i 

Dis'-  ;ct    13    -       .  -    3(i7 

Proposed    nnnimum    prices: 

District  1 277 

District  2 120 

District  3 195  393 

District  4 -        134 

Distnci  5   --     147 

District  6 l.''! 

District   7 298.  7yO 

Distnct   8 310.790 

Di.strict    13 155  208 

Sale  and  dLstribution.  rules 
approved  for  purpose  of 
coordination,         Districts 

1-13 186.372,545,1045 

Utah,  investigation  of  trans- 
actions     in      bitum.inous 

coal,  etc -        1350 

We:ghted  average,  total  costs 
of  tonnage  produced.  Min- 
imum Price  Areas  Nos. 
1-5    2207,2381.2436 

MINES     BUREAU.     See     Mineral 
Resources. 
Secretary  of  Interior.  Offic  of: 
Bituminous  Coal  Division,  es- 
tablishment      2947 

Consumers'  Counsel  Division 
established  in  Office  of  So- 
licitor      2947 

National  Bituminou';  Coal 
Comn^sion       regulations 

ntlnu^sLin  effect 2914 


MINIMUM  X^^TOEIS.  Sec  Labor; 
Labni-  Department;  Public 
Contracts. 


2731 
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MINING  CLAIMS,  locating  ;ind 
maintaining  of,  in  Olympic 
National  Park,  Wash 

MINISAC  MILLS,  INC.  employ- 
ment ot   loarners 

MINNEAPOLIS  FASHION  GUILD, 

n  a.-e     and     desist     order     by 
Ft'deral  Trade  Commu-ksion   -- 

MINNEAPOLIS  GENERAL  ELEC- 
TRIC CO.  ET  AL..  hear.P^ 
and   order    by    Securities    and 

t"xi!ian=""  Comm'.s.sion  _.. 

4165 


1212  I 
3978 

978 


3005, 
4442 


MINNE.APOLIS,  ST  PALX  AND 
SAULT  STE  MARIE  RAIL- 
WAY CO  .  order  by  S.'euritU's 
and  Exchai^.ge  Commi-.-.;on_. 

MINNESOTA 

Child  labor,  acceptance  of  State 

certificate      ,_    .    _.    ---    1687 
Counties   designated   for   t^'nant 

purchaNe  loans   

Lumber  indu.-try,  spring  frt-shet 
driving  branch,  exemption 
a.'^  seasonal      .    .  -3415 

Rice  Lake  Mteratory  Waterfowl 

Refuee,   ti.-h;ng   permri-'d 
Ft   iiseau,  designated  purl  of  en- 
try for  aliens   

Talcot    Lake    Migratory   Water- 
fowl Refuge.  estabU.-hment 
Upper  MLv-.i^-ipp.  Rivrr  Wildlife 
and    Fi4-i    Refuge,    hun'm.-; 

permitted  

Warroad  StMplane   Base,   red'-.>- 
ignated  airport  of  entry 
MINNESOTA      UTILITIES      CO 
hearing  and  orders  by  Securi- 
ties   and    E^c'nang-'    Cominis- 
.Mon      -      -  2133    3417    4313. 

MINNEWASTENA     MIGR^ATORY 
WATERFOWL     REFL'GE.     N 
DAK    establishment    . 
MINORS     St'f  L>abor  D-partment 

Children's   Bureau. 
MIROW    AIR    SERVICE,    hearing 
by      Civil      Aeronautics      Au- 
thority _      ^-  - 
MIRROR  MFG  INDUSTRY,  t  rad-' 

practice    rules  13H8 

MISS  PLAZA  INC.  omplamt. 
hearing  and  order  bv  Federal 
Trade  Commu^sion  2775 

MISSION  OIL  CO  order  by  Secu- 
rities and  Exchange  Commi>- 
sion — 

MISSISSIPPI 

Cabbage     hearing    on    handling 
of 

Counties   d-signated   for   ten.int 

purcha>e   I'^ans 
HomiKhifto  National  Forest    <  :i 

largenvnt  

Tomatoes,  handling  of    

2201 

MISSISSIPPI  POWER  CO  .  appli- 
cation f^led  with  Federal 
Power    Conuni.-sion 

MISSISSIPPI        RIVER.        special 

passing  signals  for  ve^.vls  — 


1388 

4436 
3331 

3717 
2lJl) 
2753 
2444 

4264 

3354 

4774 

11)>J7 


3683 
3371 

4001 

1696 

488 

3238 

1725 
1320. 

2243 
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NUSSISSIPPI  RIVER  FUEL 
CORP  .  hearing,  etc.,  by  Fed- 
eral Power  Commission 4141 

MISSISSIPPI      SHIPPING      CO. 

INC.    minimum    manning 
scales  for  certain  ve^ssels. .  3705  3706 

MISSOURI ; 

Child  labor   acceptance  of  State  | 

cerfiflcate„-_        -    1391.   1687,4436' 

Clark     National     Forest,    estab- 
lishment   -      -        -      -      3908 

Counties  designated   for   tenant 

purchase  loans  -      -     3356 

Mark    Twain    National    Forest, 

establishment  _  _    _  3907 

Milk,  handling  of.  in  marketing 
areas: 
Kansas  Citv^-  1157  2034.  3759.  3771 
St   Louis 476.  1404.  1422.  4040 

Redemption  bonds  accepted  by 
Home  Owners'  Loan  Corpo- 
ration, .-ettleinent  of  claims 
under-      .      4446 

MISSOURI  CENTRAL  AIRLINES 

INC     hearing.',  by  Civil  Aero- 
nautics Authority       2843    2844.  4009 

NTISSOURI    PACIFIC    RAILROAD 

CO  .   order   bv   Securitirs   and 

Exchange  Cnmmis.sion   4803! 

MISSOURI  UTILITIES  CO  .  ord-r 

by    Secu-ities    and    Exchange  j 

Comnu>.vion  -  - -062  ^ 

MISSOURI  VALLEY  PAINT  MFG  , 

CO  .  cf'a.>e  and  desist  order  by  | 

Federal    Trad-    Commi>-sion  1206 

MITCHELX     STAFFORD    T  .    ET  i 

AL  .  cease  and  de.sist  order  by  ' 

Federal    Trade    Commissuuv        4863 
MITCHELL  BROS  .  INC  .  emplov- 

ment  of  learn-'rs  ^        4352 

MOBII^,  ALA.,  foreign-trade  zone. 

grant  rev  k'-d    -        1628 

MOBII^  AND  OHIO  RAILROAD 
CO  .  order  by  S^^cunties  and 
Exchange  CommLVSion^ .  388 
MOCK  JUDSON  VOCHRINGER 
CO  OF  N  Y  INC  .  employ- 
ment of  leain-TS 3927 

MOCK  JUDSON  VOCKRINGER 
CO  OF  N  C  INC  .  employ- 
ment   of   learners         —     3978 

MCX-K  JUDSON  VOEHRINGER 
CO  .  INC  .  emplovment  of 
learners  .-.  -  4868 

MODE  NOVELT\'  CO  ,  cease  and 
d.'-ist  order  bv  F-xieral  Trade 
Commission  3699  , 

MODEL   LINGFHIE   CO,    hearing 

and    order    by    Ft^deral    Trade  | 

Commission  1608', 

MODERN  AMERICAN  CO  .  ET 
AL  ce.i.sr  and  desist  order  by 
Fed-'ral  TraJe  Commission  l.i70 

MODERN  MAIP  SIIJ<:  HOSIERY 
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MODERN  THROWING  CO  .   em-^ 
ployment  of  learners 48C7 

MOHAIR.  S-JC  At;ricultural 
Credit;  Commodity  Credit 
Corporation. 

MOHAWK  PAPER  MILl^.  INC  . 
hearing  by  Federal  Trade 
CommLSMon__  

MOUNE-ROCK  ISLAND  MFG 
CO.,  Ivanng  by  Federal  Puwcr 
Commission 

MONARCH  HOSIERY  L  NECK- 
WEAR CO  ,  hearing  by  Fed- 
eral Trade  Commission    

MONARCH  HOSIERY  MILLS. 
employment  of  learners 

MONARCH  STOVE  TOP  CO. 
cease  and  desLst  order  by  Fed- 
eral Trad'^  Commission 

MONETARY  OFFICES  See 
Money  and  Finance 

MONEY  AND  FINANCE  TREAS- 
URY .SVe  also  Treasury  De- 
partment 

I      Accounts  and  I>'pii>its' 

Bonds    exec  vited    by    Mtllbank 
Suietv   Corp    in   f  iv.ir   of 

I'nited   States 

Duplicates  of  cheeks,  issuance 


p    -^ 

4853 


2459 

4562 

1710 
4216 

2351 


4207 

1001 


I 


Ci)  INC  eir.n'ovmen'  of 
lecrn'T^ 
MODFHN  MARKETING  SERV- 
ICE INC  .  inplaint  and 
h'arir.gs  by  Federal  Trade 
Conma.s.sii  n 1988. 


3978 


344' 


4605 

20;t0. 
4447 


Sureties     on     Federal     bonds, 
acceptable       corporations 

h.^trd 3680.   4381 

I'nited  States  savings  bond.> 
Valuables,   declaration   of. 
undi  r  Go\ernmeMt  I^osses 

in  Slupment   Act 

Monetary  Olfice.s- 

Forei::n  monevs,  values  of 

2793 
Sil\er.  new!\ -mined  domestic, 
regulations  263   2861 

Printing  Division: 

Ta  x-ex>inption  crrt  iflcate.s 
and  identitlcatiim  cards, 
Trea-iury  Form  780.  in- 
structions      

Pubhc  Debt  Service: 

Adjusted     service     bonds     of 

1945 

Commodity  Credit  Corpora- 
tion Notes,  offering  of: 

S-ries  D.  '»h'' 

Series  El'"'-  

Federal  Housing  Administra- 


4'153 
3993 


3796 

1445. 
4189 

3433 


4119 


3883 


3412 
4278 


tion.  Series  B.  2^4 


mu- 


tual   mortgage    in.>urance 
fund    debentures,    p.trtial 

r>'dempt  ion 

Hume  Owners'  Loan  Corpora- 
tion bonds 
S.'ri'-s   B,    1939    1940,   2^4   '■  . 

redemption  of      -  - 
S-'rie.<;    K.     1940.     'h'  ;  .    and 
\   Series  L.   1941.    'h'  ■  .  <'f- 
ft-ring- 
S.  rie,^    M.     1945  47.     I'y:  . 
exchange   pr.vijegr,   of- 
fering   

Mutu.i!  M.^rtgage  Insurance 
Fund  debentures.  Series 
B  2  '.'  .  partial  redemp- 
tion b-fure   maturity 


13f>;5 


238. 


1949 


2U90 


4202 


MONEY  AND  FINANCE    TREAS- 
URY— Continued 
Public  Debt   Service— Contnued 
Reconstruction   Finance  Cor- 
portation    notes,    offering 
of: 

Series  R.    "a*;--      

Series   S.    1^:  .   due   July    1, 
1942 
Treasury    bonds,   offering   of: 

1948-50.   2'-', 

1950-52    2'j^ 

1951-53    2>4',    


P.lb'C 


535 

4449 

4719 
1132 
4841 


2272 
1133 
4365 
4842 


410 


3945 


4170 
1445 

883 

2r^22 

73 


1960-65.   2^4':  --      1131 

Treasury  notes,  offering  of: 

Series  A    1944.   ''^  ^1 

Series  B.  1943.   I's'^ 

5>t>nes    B.    1944.    I'^r       

Series  C    1944    1"' 

United    Stales    Housing    Au- 
thoritv    notes,    l',/:     of 
Senes   B    offering   of     .- 
Secret  Service: 

Seizure  of  vessel,  vehicles, 
and  aircraft  used  to 
t  r  a  n  s  p  o  r  t    counterfeit 

coins    etc  

Secretarv.  Office  of: 

Attorneys  and  agents,  regula- 
tions relating  to  practice 
of  -    _      2032   2501 

Customhouse    breakers,    rules. 

etc.  -  

Foreign    moneys,    values    of._ 
In!<  rnal  Revenue  Code,  rt  gu- 
lations  pre.srrib^Hi  under 
OlTu  i,il  documents  and  infor- 
mation-   

MONITOR  GOLD  MINING  CO., 
ordt.r  by  Securities  and  Ex- 
change Commi.s.sion 

MONONCiAHFXA  WEST  PENN 
PUBLIC  SERVICE  CO  ,  hear- 
ing and  (irder  by  Si'(  unties 
and      Exchange     Commi.ssion 

1721 

MONROE  FITX  FASHIONTID 
HOSIERY  CO..  employment 
of    learners      .    3952  4686 

MONSANTO      CHEMICAL      CO.. 

cease     and     desi.st     order     by 
Federal  Ti:td"  Commi.-sion- _  52 

MONTANA: 

Ah    navigation  site  withdrawals 

reduced  --  110.4568 

Airp<irts  of  entry,  redesignated: 

Grrat   Falls 2274 

Havre  

Beaveihead  National  Fore.st, 
lands  (xcluded:  added  to 
Big  Hole  Battlefield  Na- 
tional   Monument 

Blackfeet  Indian  Reservation, 
land  restoration  ordei  — 

Cabinet  Gorge  Reservoir  Site, 
first  form  reclamation  with- 
drawal   

Child  labor,  acceptance  of  state 

certmcate 1391,  1687,  443r, 

Coal  exemption  hearing-  238.  245 

Coal  land  withdrawal  revoked  _  -     2067 

Counties  designated   for  tenant 

purchase  loans 3308 


377: 


2274 


;74 


104 


4959 


MONTANA— Continued. 

Flathead     Indian     Reservation, 
restoration  order  amended- 
Conslruction   charges,   collec- 
tion   of 

Gateway,  designation  revoked  as 

cu.stoms  port  of  entry 

Discontinued  as  port  of  entry 

for    aliens 

Grazing  District  No.  6  estab- 
lished: No.  2  modified 

Land  jun.sdictJon  transferred  to 

Secretary  of  Interior 

Land5  advertised  for  lease: 
Huntley  Irrigation  Project   ,- 
Lower  Yellowstone  Project. _. 

Marian  Project 

Live  Stock  Commi.ssion,  author- 
ized  to   conduct   brand   in- 

sp)ection    

j      Meagher  County,  range  conser- 

'  vation  program,  1939. 

Nine-Pipe  Reservation,  name 
changed  to  Nine-Pipe  Mi- 
gratory Waterfowl  Refuge; 

enlarged 

Operation      and      maintenance 
charges: 
Blackleet     Indian     Irrigation 

Project    

Crow  Indian  Irrigation  Proj- 
ect   .        -  -  

Flathead      Indian      Irrigation 

Project    ^  

Flathead  Indian  m>servation. 
in-igation  districts         1553. 
Stock  dnvewav  wnthdrawals  re- 
duced, revoked- -_   2167.3769. 
Sun     River     Irrigation     Project. 

notice  of  opening 4121. 

MONTANA -DAKOTA  LTILITIES 
CO  hearings  by  Federal 
power  Commission  1187.1323. 
MONTANA  POWER  CO.,  hearing 
by  Federal  Power  Commis- 
sion         -    — 

MONTANA  STATE  LIVE  STOCK 
COMMISSION,  brand  in- 
spection   authorized 

MONTAUP  ELECTRIC  CO..  hear- 
ings and  ordtr  by  Securities 
and    Exchange   Commi.ssion.- 

1704. 

MONTEVIDEO  LIVESTOCK 
SALES.  INC.  notice  under 
Packers  and  Stockyards  Act-- 

MONTGOMERY.  ROBERT  H, 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion         

MONTGOMERY  KNITTING 
MILL,  employment  of  learn- 
ers-     

MONTGOMERY  WARD  &  CO.. 
INC  hearing  and  orders  by 
Securities  and  Exchange 
Commission 247,2348 

MOORE  S  Z.  SPREAD  CO., 
INC..  (inployment  of  learn- 
ers  

MOORE.  SAMUEL  C.  hearing  by 
Federal   Power  Comnussion.- 


Page 


3581 

3965 

1259 

1947 

4263 

1024 

1213 
1560 
1633 

1650 
2274 

2201 

1342 

1226 
1340 
.  1554 
4842 
4203 

1759 
24 

1650 


1255. 
4689 


2286 

1240 
3827 

3850 

4869 
2370 
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MOORE     t-     GRAM     W^ERBING 

CO.    employment  of  Itainers-     4800 
MOORE-McCORMACK  LINES. 
INC..    minimum    manning 
scales      for      certain      '.-es-sels 

3524. 3584 

MOOREMACK  SOUTH  AMERI- 
CA^ lint:,  INC  minimum 
manning  .scales  for  certain 
vessels  -    _  -  2468 

MOORESVILLE   RAYON  STILLS. 

employment   of  learners,--         4928 

MOORHEAD  KNITTING  CO.. 

INC.,  employment  of  learners.      3978 

MOR-VAL     HOSIERY    MILLS 

employment    of   learners       , ,     4090 

MORAN  CORP  OF  THE  SOUTH. 
order  by  Securities  and  Ex- 
change Commission 27 

MORBEN  HAT  WORKS.  INC. 
hearing  and  order  by  Federal 
Trade    Commission--      -      3640.4111 

MORE  ROBERT.  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission     -      50 

MORECK  HOSIERY  CO..  em- 
ployment of  learners 4826 

MOFEHEAD  CIT\'  GARMENT 
CO.,  INC.  employment  of 
learners 4382.  4383 

MOREHOUSE  MFG,  CO  .  hearing 

by  Federal  Trade  Commission     1712 

MORELAND   KNITTING   MILLS. 

employment   of  learners 4008 

MORETRENCH  CORP  c  a<e 
and   desist    order   by   Federal 

Trade  Comimiission -  800 

MORGAN.  E.  A  .  cea.se  and  desi-^t 
order  by  Federal  Trade  Com- 
mission       4567 

!  MORGAN.  E.  A.,  AND  CO..  coa.^e 
I  and    desist    order    by    Federal 

I  Trade  Commissuin  -  -  -     4567 

!  MORGAN.  THOMAS  A  .  he^aring 
bv  Civil  Aeronautics  Author- 
ity   ---      3499 

MORGAN     FARM     WILDLIFE 

REFUGE   VT..  estabhsliment-      1611 

MORGAN  STAN^UEY  &:  CO..  INC.. 
hearing  by  Securities  and  Ex- 
change  Commission--    _      4769.5006 

MORGANTON  FTJLL  FASH- 
IONED HOSIERY  CO..  em.- 
ployment   of  learners 3894 

MORIN.    MURRAY    W..    hearing 
.    by  Federal  Trade  Commission.       188 

MOROCCO,  phosphate  rock  from. 

antidumping    regulation 4002 

MORRELL,  BESSIE,  cease  and 
desist  order  by  F(  deral  Trade 
Commission     -    -        1283 

MORRIS      SCHWARTZ      DRESS 

CO..  employment  of  learnfrs.      4608 

MORRIS  WHITE  MPG.  CO  .  INC., 

cease  and  de.sist  ord(i  by  Fed- 
eral Trade  Commission 1030 

MORRISTOWN  KNITTING 
MILLS,  em.ployment  of  learn- 
ers    3978. 4215 


68 


ANM  AL  1M)K\,  /.%'y 


M  O  R  R  I  S  T  O  \\  N  KNITTINf  i 
MILLS  INC  r:;ipl.  .vnuTV  : 
\r  II  ner->  -     -  - 

MORTON  POWER  CO  INC  ,  ':  - 
d»T  by  Sffurifu's  aiui  Kx- 
ch.:in«e  C:)mnii.s-u>n 
MORTON  SALT  CO,  comphiait. 
tv"arin^;s.  and  i:ider  bv  Ft'1  r  il 
Tud-'  Ci'n^.mi.-sion  1988  :U47 
MOSAIC    TILE    CO      htanuk:    bv 

Fcd»'rL\l   Tradr   Conimi-Mur; 
MOSES.   G     M  .   ht-arint,'   and    or- 
liiT    by    P»'d''!al    Ti'idf    C  n;i- 

ini.sMon .        -  -  J4ij9 

MOSHER     IRA,   case   and   desist 

Older  by  Federal  Trade  Cmn- 

ni..-Mon      -  — 

MOSKIN  STORES.  INC  .  Iv  ann^ 

by     Ft'deial    Trade'    Coniir.i.- 

vion .  - 

MOTEX  CO  .  hearint;  by  Federal 

Trade    Commission 

MOTHER    LODE    GOLD    MINES. 
f)vder   by    Serum ■'■>   and    Ex- 
change   Cemnu'->ii>n    .-    - 
MOTOR      BOATS       leLnilj  ti(>:> 

amended  - 

MOTOR  CARRIERS  S,r  Int.T- 
.-^tate  Conimerce  Ccnimi.-^^ii'n ; 
Transportati-'n  md  Raii- 
n;ads. 
MOTOR  EQUIPMENT  SPE- 
CIALTY CO  .  cea,->e  ajid  li-  - 
M.^f    order    by    Fed' ral    Trad'' 

Commission  _    -         

MOTOR    VEHICLES,    modiiu  a- 

\[nn  (if  ru;e  rela'iny.  to  ii^lv- 

uu;  devices  and  n  fleetors 

MOTORS    MORTGAGE    C  O  R  P  . 

order    by    S^Mninti'Vs    and    Ex- 

chai\w;e    Comiiu.ssion 

MOUNT    OLIVE    &     'STAirNTON 

COAL  CO,  ord'r   by  Bitiim;- 

nous  Coal   Division 

MOUNT  OUVE  COAL  CO  .  ord   r 

by  Bituminous  Coal  Dr  isii  ii 

MT     PLEASANT    MILLS    SHIRT 

FACTORY,     employmenl     ot 

learners  _  .    ._ 

MOUNT      RAINIER      NATIONAL 

PARK,     .subsidiary     retjuui- 

laliorus 

MOUNT  RUSHMORE  NATION- 
AL MEMORIAL  COMMIS- 
SION, irau-sfer  to  National 
Park  Service.  Interior  De- 
partment-   

MOUNTAIN  CIT\'  COPPER  CO 
hfanng  and  order  by  Secur.- 
fies    and    E^cchantje    Comnu.>- 
sion .    -  -  -    -      -  ■^'^'^•'' 

MOUNTAIN  STATES  POWER 
CO  .  hearint;  a:id  orri>''r-  b'. 
Securities  and  E  x  c  h  a  n  :;  e 
Comm.is-sioti-  -  -      - 

2282. 3427. 4042 

MOUN^TCASTLE    KNITTING 

CO.  employment  of  le/rner^  ' 


MOVIE  COSMETICS   CORP 
lit'uriim      bv      Ftderal      Trade 
4090  !  Comnii-x-nii 

MOYER    MFG     CO.    emp:    yment 
(if    learners     

"^■*^-  MUELLER  CO  rea.-^e  and  de.^ist 
I  (ird'-r  by  Federal  Trade  Com- 
I  ;ni.ssion 

4337 


MURIEL  CO  .   hearini:   ami   order 

bv     Federal     Trade    ComiTi!.>- 

4753  ,  sion  .  ■-^489. 

i  MURPHY.    EDWARD   J.    h.'arinK 

bv    Federal     Po-.ver    Cnmmis- 


r.i^--' 

4756 
4632 

lt)03 

4059 


4059 


69' 


990 

3756 


sum ^  1019. 

MURPHY,  R    O  .  rea.-e  and  desist 

(irder  by  F»'d'  ral  Trad.'  Com- 

mi.vsion 

'  Ml'FiRAY.   ROY  JAMES    hearing 

'  bv     Federal    Commiinu'.ition.-. 

4254  I  Commission- 

:  MURRAY    HOSIERY     MILLS, 
1658  1           INC.,    eri'.pl'iyii'.ent     nf     Earn- 
ers      — 

MUSE.     J      M       cmploynunt     of 
learners 

MUSGROVE       KNITTING      CO 

employment    df    learners 

Ml'SKEGON     MICH,    cie-mna'-'d 

as   ru>'i''r">   por'   of  eiirry. 
MUTT'AL    COAL    CO      order     by 
National     B.tumin-u..     Coal 
Comrr.i.>.>;  'ii  _ 
MUTUAL    GARMENT    CO,    em- 

pU)yment    of   learner.-- 
Ml"n:AL    PRINTING   CO      ETTC  . 
I  ruise     ar.d     d<  '  ist     urd'T     by 

Federal    T'ade   Commis.--ion    . 
MUZZI.  CAESAR,  h-'anrit;  by  Fed- 
[  eral  Trad-'  C'liimi-.^i^in 

MYLES  MFC»   CO    empios  m.nt  nf 
I  Earners 

i  iMYRNA    LEE    HOSIERY    MIIJ.S. 

!     INC.  t-mpl'-yment  of  le.an- 

ers  


k23 


<  I 


1629 


:')4y 


■744 


4875 
4B74 


2449 
3708  I 

t 

4246 

I 

4863  1 
4632 

4't41 

243 
4608 

1230 
2266 
4551 

4054 


N ASH-FINCH  CO  roir.pl.tin*  and 
hear:n->  hv  Fed-ial  Trade 
Co'T.mi--;(in_  1988, 

NASHVILIE  TOBACCO  MAR- 
KET. G  A     dfsipnat'.dn 

NATCHEZ  FABRICATING  IN- 
STTIX'TT:.  employment  of 
learners    

NATIONAL  ADVERllSERS  CO  . 
cea.se  and  desb,t  ordt  r  by  F<-^d- 
eral  Trade  Commis-ion^ 

NATIONAL  AFFILIATION  OF 
WII^ERT   V  A  U  LT   MFRS  . 

hcannp     by      Federal     Trade 
Commi.s.sion  _      ..    

NATIONAL  AIRLINES.  INC  : 

Certificatr.s  of  pubhc  conven- 
ience and  necessity  I'-sued    _ 

H"arinu.s  bv  Civil  A''ronautic-> 
Authority,  246. 

I  NATIONAL  ARCHIVES.  THE 

Codification  Board  ab<)li-h>d: 
functions  transferred  to  Di- 
I  vision   of    the   F'fd«'ral   Reti- 

!  ister    . 

Rapulaticn.s  f'!r  u.^e  of  record.-- 

NATIONAL  ASSN  OF  SECURI- 
TIES  DEALERS     INC  ,   h'\n- 


Page 

3447 

2475 

4.55. i 
1654 

3690 

1276 
2035 


2732 
475 


inc    and 


rd'T    bv    S'curifi'' 


446 


2198 


2731 


I  N-R  GARMENT  CO  .  employment 
i  uf    learn^-rs  _      .      _  4352 

NY  PA  NJ  UTILITIES  CO  .  h^ar- 
int;  and  ordt-r.s  by  S''curities 
and    Exchange    Commission.  _    2778, 

4218.4283.4291 

NAPP,   IRVING,   hearini:   by   Fed- 

eial  Trade  Commi.-sion    .  4773 

NAPPS  LONGLIFE  HOSIERY. 
heannu  by  Federal  Trade 
Commi,s.s:on      1 4773 

NARCOTIC  FARMS,  admission  of 

persons    to  ,    .    -     883 

4331     NARCOTICS  BUREAU      See  Food 

1  and  DiUf^-     Narcotics  Bureau. 

NARRAGANSETT  ELECTRIC 
CO  .  hearing  by  Securities  and 
Exchange  Commission    —    -.      4728 

NASH  BROS  DRUG  CO  .  cea-se 
And  de.si.sr  uiiicr  by  Federal 
Trade    ComniisMon 3555 


1722, 
4193 


3927 


and    Exi  h.mce    Co:;uiu.-.->ii.n 

NATIONAL  AVIATION  DAY. 
p  roc  lam  at  ;on 

NATIONAL  BTSCUIT  CO  cea^" 
and  delist  o;dfr  by  Fed-'i.tl 
Trade   Comm.is>ion 

NATIONAL  BITT-MINOUS  COAL 
COMMISSION       S.r   aUn   In- 
terior    D- parttivnt  ,      Min-r^d 
Rt  -ourccs 
Abolition,   function-  transferred 
to  Interior  Department 

("■n-umei-s'  Coun.-el.  Office  of. 
abolition,  functions  trans- 
ferred   to    Sc)licat)r's    Office, 

Interior    Department.    

p.etiulation.s  of.  adopted  as  regu- 
lations of  Bituminous  Coal 
Divi.sion,     Intenor     IXpart- 

ment  

NATIONAL  BROADCASTING 
CO  .  INC  .  heanne  by  Federal 
Communications  Commi.s.sion- 

2933 

NATIONAL  CAPITAL  PARK  AND 
PLANNING  COMMISSION. 
Director  of  Plannm^  desiK- 
na^ted  member  of  Alley  Dwell- 
ine   Authority   

NATIONAL  COAL  CO  ,  order  by 
National  Bituminous  Coal 

Commission    ,  

NATIONAL  COMPANY  OF 
IDAHO,  INC  .  ord T  by  St^cu- 
rities  and  Exchange  Commis- 
oion    


3405 
3564 

3439 


461 


2731. 


273: 


2914 


2930. 
2936 


223 


791 


3798 
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NATIONAL  DEFENSE: 

National    Munitions    Control 
Board : 
Helium  pas,  exportation. .   —     2187 
Intprnational   traffic   in   arms. 

arrununiLion,  etc.  .1 3945. 

4512.4523 
Tin-plat-e    scrap,    issuanc*'    of 
licenses    for    exportation 

of,  1939    1940 3413.5786  1 

NATIONAL  DISTRIBUTORS. 
heariHR   by   Federal   Trade 

Commi.s.sion        1711 

NATIONAL  EMERGENCY  COUN- 
CIL: 
Abolition:  functions  tran'-ferred 
lo    Executive    Office    of    the 

Piesident    2732 

Radio  Division  and  United 
States  Film  Service  trans- 
ferred   to    Federal    Security 

Agency    2732 

NATIONAL  EMPLOYEES  TRAIN- 
ING SERVICE,  cea.se  and  de- 
sist order  by  Federal  Trade 
Commission 4936 

NATIONAL  FARM  LOAN  ASSO- 
CIATIONS,   consolidation 2285 

NATIONAL  FEDERATION  OF 
TEXTILES,  INC.  cease  and 
desist  order  by  Federal  Trade 

Commission 978,  1692 

NATIONAL    FLOOD    PREVEN- 
TION WEEK,  proclamation.-     1921 
NATIONAL  FORESTS.     See  also 
Parks  and  Forests. 
Caribou.  Idaho,  transfer  ol  lands 
from   Cache   National   For- 
est         2017 

Enlargement : 

Cache,  Idaho-Utah 3860 

ChatUhoochee.  Ga 3859 

Hiawatha.  Mich 75 

Homochitto,    Miss 1725 

Whitman.   Orcg 1716 

Establishment : 

Clark.   Mo 3908 

Mark  Twain.  Mo 3907 

Shawnee.  Ill 3860 

Gunnison,  Colo,,  land  with- 
drawn for  ranper  station  in 

connection  with 1597 

Lands  excluded: 

Chugach,  Alaska 1612 

ToiiKa-ss,  Ala-ska 1612,  1661 

Marquette.  Mich.,  correction  of 

proclamations  relative  to..       229. 

2025.  2044 
NATIONAL    GAS    &    ELECTRIC 
CORP  .  hearing  by  Securities 

and  Exchange  Commission 4505. 

4789 
NATIONAL        GRAIN        YEAST 
CORP..   complaint    and   hear- 
ing by  Federal  Trade  Commis- 
sion  


NATIONAL  GUARD  EQUIP- 
MENT CO..  cease  and  desist 
order  by  Federal  Trade  Com- 


mission. 


4178 


1184 


ANNUAL  INDEX,  1939 

NATIONAL  GYPSUM  CO.,  order 
by  Securities  and  Exchange 
Commission 

NATIONAL  HISTORIC  SITES: 
Federal  Hall.  New  York,  site  of.. 
Old    Custom    House,    Philadel- 
phia   

NATIONAL  HOSIERY  DYEING 
&  FINISHING  WORKS,  em- 
ployment of  learners 

NATIONAL  INSTITUTE  FOR 
PHYSICAL  ADVANCEMENT, 
cease  and  desist  order  by 
Federal   Trade   Commission. . 

NATIONAL  LABOR  RELATIONS 
BOARD.     See   Labor. 

NATIONAL  LEAD  CO.,  order  by 
Securities  and  Exchange 
Commission 

NATIONAL  LIGHT,  HEAT  &: 
POWER  CO.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 991, 

NATIONAL  MALLEABLE  & 
STEEL  CASTINGS  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission.. 

NATIONAL  MARITIME  DAY, 
1939.  proclamation 

NATIONAL  MINING  CO..  order 
by  Bituminous  Coal  Division. . 

NATIONAL  MONUMENTS: 

Badlands,  S.  Dak.,  establish- 
ment    

Fort  Jefferson  National  Monu- 
ment. Fla..  subsidiary  regu- 
lations  

George  Washington  Birthplace. 
Va.,  subsidiary  repulation.. 
Glacier    Bay.    Ala,ska,    enlarge- 
ment            --    

Homestead,  Nebr..  designation.. 
Santa  Rosa  Island,  Fla..  estab- 

li.-hnu  nt   -      

NATIONAL  MUNTTIONS  CON- 
TROL BOARD.  Sec  National 
Defense. 

NATIONAL  NUMBERING  MA- 
CHINE CO..  INC.,  complaint 
and  hearing  by  Federal  Trade 
Commission 

NATIONAL  OATS  CO.,  order  by 
Securities  and  Exchange  Com- 
mission   

NATIONAL  PARK  SERVICE. 
Sec  alsn  Parks  and  Forests. 
Branch   ol    Buildings   Manage- 
ment transferred  to  Federal 

Works  Agency 

Carlsbad  Caverns,  N.  Mex.,  en- 
largement   

NATIONAL  PEN  CO,,  hearing  by 
Federal  Trade  Commission 
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2420 
2420 

3952 
4170 


2349 

1677 

3653. 
4830 

1921 

4308 

457 

4958 

473 

1661 
402 

2079 


4141 


1365 


2729 
519 

4422 


NATIONAL    POWER     &     LIGHT 
CO..  hearing  by  Securities  and 

Exchange  Commission 3406. 

3436, 3594 


69 

NATIONAL  PREMIUM  CO..  hear- 
ing bv  Federal  Trade  Commis- 
sion      1608 

NATIONAL  PRODUCTS,  cease 
and  df.sisi  order  by  Federal 
Tiade   Commission 509 

NATIONAL   PUBLIC    umLITIES 
CORP.: 
Security  Hf  ld"rs  Reorganization 
Committee,  hearing  and  or- 
der by   Securities   and   Ex- 
change   Commission 2371. 

2389.3652.4282 

NATIONAL  PUBLICITY  BU- 
REAU. INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       1281 

NATIONAL  RAHJIOAD  CO.  OP 
AMERICA,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion      4978 

NATIONAL  RAILWAYS  OF 
MEXICO,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion      4978 

NATIONAL  RESOURCES  COM- 
MITTEE, functions  trans- 
ferred to  Executive  Office  of 
the  President:  abolition..   2727.2728 

NATIONAL  RESOURCES  PLAN- 
NING BOARD,  functions, 
membership,  duties 2727 

NATION.AL  SALES  CO  .  cea.se  and 
desist  order  by  Federal  Trade 
Commission 2462 

NATIONAL  SALES  &  NOVELTY 
CO..  cease  and  desist  order  by 
Federal  Trade  CcmmJssion 484 

NATIONAL  SCIENTIFIC  PROD- 
UCTS CO..  cea.se  and  desist 
ord^^!'  by  Federal  Trade  Com- 
mission         484 

NATIONAL  STLK  HOSIERY 
MILLS,  INC..  employment  of 
learners 4438 

NATIONAL  SUPPLY  CO..  orders 
by  Secuntie.3  and  Exchange 
Commi.=sion 2348,  2744 

NATIONAL  TILE  CO..  INC..  hear- 
ing by  Federal  Trade  Commis- 
sion      4755 

NATIONAL  TOWER  CORP  .  or- 
der by  Securities  and  Ex- 
change Commission 4384 

NATIONAL  TRAINING  INSTI- 
TUTE. INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      4287 

NATIONAL  TRAINING  SCHOOL 
FOR  BOYS: 

Bfard  of  Trustees  abobshed 2731 

Transfer  to  Justice  Department.     2731 

NATIONAL  UNDERWEAR 
CORP..  employment  of  learn- 
ers      4467 


ro 
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NATIONAL  UNION  RADIO 
CORP..  hearinK  and  order  by 
Securities  and  Exchange  Com- 
mission    896. 3363 

NATIONAL  UTTLmES  CO.  OP 
MICH.,  hearing  by  Secuntus 
and   Exchange  Commi.s.sion_  _    4,505. 

4789 


NATIONAL    WATCH    CO.    cea.'<e  '■ 

and    desi-st   order   by    Federal 
Trade   Commission -        117 

NATIONAL    YOUTH    ADMINIS- 
TRATION.    See    also    Public 
Welfare. 
Transfer    to    Federal    S<'curity 

Agency -         ^728 

NATION-WIDE  DISTRIBUTORS. 
cea.se  and  desi.st  order  by  Fed- 
eral Trade  Commission .  - .      -       983 

NATURAL  GAS.  transporta'ion 
and  sale  in  interstate  com- 
merce       -     4522 

NATURAL  GAS  ACT,  provisional 

rules  of  practice  amended    _-    1185 

2004. 4540   4541 

NATURAL-GAS  COMPANIES 

Financial  and  statistical  report.  | 

form   prescribed 4046 

Uniform  system  of  accounts. .-    3885. 

4046 

NATURAL  GAS  PIPEUNE  CO 
OF  AMERICA,  hearings  by 
Federal  Power  Commission-       1634. 

4615,4802,4928 

NATURAL  I C  E  HARVESTING 
AND  PACKING  INDUSTRY, 
sea^sonal  industry  status 71,  463 

NATURAL  SUGARS.  INC.,  cease 
and  desi.st  order  by  Federal 
Trade  Commission 1679 

NATURES  RIVAL  CO..  employ- 
ment of  learners 4504  1 

NAVAL  RESERVE,  benefits  under 
United  States  Employees' 
Compensation  Act 3605 

NAVAL  STORES,  conservation 

program.  1939  and  1940   4184,  4592 

NAVIGATION  AND  NAVIGABLE 
WATERS: 
Coast  and  Geodetic  Survey : 

Charts,  distribution  of 2273 

Junior  field  officers,  appoint- 
ment      2243 

Coast  Guard 

Coast  Guard  Reserve,  regula- 

tiosxs 4302 

Flags     and     insignias    pre- 
scribed        4307 

War  Department; 

Anchorage  regulations: 

East    River   Anchorage   No 
10.  Flushing  Bay.  Port 

of  New  York .^       993 

Hampton   Roads   and   har- 
bors   of     Norfolk    and 
Newport  News.   Va   __       4823 
Lsthmus  Cove.  Santa  Cata- 

lina  Island.  Calif 3505 

Port  of  New  York    .    1631 

Randall  Bay.  N    Y 994 


ANNUAL  INDEX,  1939 


NAVIGATION  AND  NAVIGABLE 
WATERS — Continued. 
War  Department — Continued. 
Biscayne  Ba,y.   Fla..   restricted 

area   for  seaplanes 

Brid»j<'  regulations: 

Bains  Creek.  Va,      

Battery  Creek.  S.  C 

California 62.472, 

Ch(X-tawhatch''e  River,  FUi- 
Columb'.a   River  and  tribu- 
taries . 

Contentnea  Creek,  N.  C 

Contraband      Bayou      near 

Lake  Charles,    La 

Cow  Bayou.  Tex -- 

Hill.-boro  River,  at  Tampa. 

Fla 

Little  Calumet  River.  Ill  -  - 
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Petaluma  Creek.  Calif 

Skagit   River.  Wash 

South  River,  N    C_    ^-^    .,- 
Danger    zone    regulations; 
Archer  Creek.  S.  C  .  Ma- 
^       rine  Corps  firing  range   . 
Dumping      grounds       regula- 
tions     ,  -      — 

Explosives    anchorage.     Dela- 
ware   RiV(  r.    Del.,    e.-^tab- 

lishment 

Fishing   and  hunting   regula- 
tions: 
Atlantic     Ocean     'Montauk 
Point.      N       Y— Cape 

Charles,  Va  '  .    

Che.^aptake  Bay.  Md.-Va    . 
Misskss.ppi    River    and    tribu- 
taries, passing  signals  for 

vessels  

Navigation  regulations; 

Calumet-Sag    Channel,    111., 

etc 

Chesapeake    and    Delaware 

Canal    - 

Ohio  River,  Mississippi 
River  above  Cairo,  111.. 

and   tributaries 

Taylors  Bayou,  Tex.,  Beau- 
mont Navigation  Dis- 
trict Lock  and  Dam 

NAVY : 

Navy  Department : 

Marine  Corps  Manual  amend- 
ment, appointments  from 

civil  life_ ,.    

Supplies  and  Accounts  Bureau 
Manual,  articles  super- 
.seded 

NAVY  DEPARTMENT.  See  also 
Navy. 

Announcement,  death  of  Claude 
Augustus  Swanson,  Secre- 
tary of  Navy 

Contracts,  excess  profits  on 

Enlisted  men  specially  qualified 
in  use  of  arms,  additional 
comp>ensaUon 

Increase  in  strength  of  Navy 
and  Marine  Corps   _ 

Naval  missions  to  Colombia, 
quarters  and  subsistence  for 
enlisted  men 
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1663 
4398 

1776 
4170 

3560 
1261 

536 
1693 

4924 
2005. 
2770 
3250 
1252 
1260 
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1771 
1291 

3978 

4008 

3978 

,4436 

3308 

402 

1702 


4925 
3813 

3413 


4375 
3560 


1001 

1391 
1984 

4823 

1719 


NAVY  DEPARTMENT— Con. 
Virgin     Lsland:5.     lands     trans- 
ferred to  control,  eic  .  of 

Washington,     land     withdrawal 

for  naval  aviation  purposes, 

NEBEL.  OSCAR.  CO  .  employment 

of  learners --  _- 

NEBEL,      WM.,      HOSIERY     CO. 
employment   of   learners 

NEBEL  KNITTING  CO  .  INC  .  em- 
ployment of   learners 

NEBRASKA: 

Child  labor,  acceptance  of  State 

certificate 1687 

Counties  designated   for  tenant 

purcha.-.t   loans 

Homestead  National  Monument 

of   America,   designation 

Lincoln   Sales   Area,   license   for 

milk    terminated-    

Oinaha-Council      BIulI.-i.      han- 
dling of  milk: 
Marketing   Area,  hearing   and 

order;  biise  pi'riod    476, 

1198, 1408,  1422 
Sales  Area,  license  .suspended-      1412 
Valentine  Migratory  Waterfowl 

Retuge.  fishing  permitted--     4659 

NEBRASKA  BRIDGE  SUPPLY  L 
LUMBER  CO  .  case  and  de- 
sist order  by  Federal  Trade 
Commi.ssion —         55 

NEBRASKA      STOCKGROWERS 

ASSN  .    brand    in.^ptHtion   au- 
thorized -        -    --      -  -        2101 

NEITeDAH      MIGRATORY      WA- 
TERFOWL REfTJGE,  WIS  : 

Establishment-    1241 

Hunting   permitted   4279 

NECTAR  SYRUP  CORP.  cease 
and  desi.^t  order  by  Federal 
Trade   Commission 1679 

NEEDLES  GAS  AND  ELECTRIC 
CO.,  order  by  Securities  and 
Exchange  Commission 4460 

NELLIE  MEDA  GOLD  MINES, 
hearing  and  order  by  Secun- 
ties  and  Exchange  Commis- 
sion     3130,  4066 

NELSON.  JOSEPH  M.  hearing 
and  order  by  Securities  and 
Exchange  Commi.ssion 4318.  4878 

NELSON  KNITTING  CO.  em- 
ployment of  learners 3883 

NEPSCO  APPUANCE  FINANCE 
CORP  .  hearing  and  order  by 
Securities  and  Exchange 
Commission 4106.  4506 

NESCOPEK    KNITTING    MILLS. 

INC..  employment  of  learners-     4891 

NETHERLANDS,  THE: 

Bounties   or    grants   on   certain 

meat  products  from  1175 

Countervailing    duties    on    milk 

products  from.    -      1465 

Partial    revocation    of    counter- 
vailing    duties    on     certain 
1903  meat    products 2197 


3803 


1001 


2897 
1693 


438 
3863 
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NEUTRALITY.     1939        See     also 

Pnrripn    Relations:     National 
Defense;  Proclamations. 

Canal  Zone,  regulations 3821 

Clearance  of   vessels 4499.4628 

Contributions,  solicitation  and 
collection     of.     for     use     in 

bcHigfrent   states 3839. 

3882.3891.4150 
Credits   to   beliitzeii  nts.   leeiiia- 

tions 3852.  3890 

Enfii cement   regulations 3822. 

3863.  3889 
Export    of    arms,    ammunition. 
etc.; 

Prohibited 3819.  3851.  3857 

Sp(  cial    provisions-  -  3838.  3883.  3891 
National  einergenry  proclaimed; 
observance,  etc..  of  neutral- 
ity   and    strengthening    of 

national    defense 3851 

Panama  Canal  regulations  gov- 
erning pa:»'^age  and  control 

of  vessels  through 3823 

Proclamation  relative  to  war 
between  Germany  and 
France;  Poland;  and  the 
United  Kingdom.  India, 
Australia  and  New  Zealand     3809 

Canada.-    3857 

Uninn  of  S<nith  Africa 3851 

Radio  communicatu  n,  neutral- 
ity in,  Observance  by  mer- 
chant ves.'-els  of  b-lliger- 
ents;  Customs  Service  to  co- 
operate with  Coast  Guard-  3882 
Submarines  of  foreign  bellig- 
erent stales,  use  of  United 
States    ports    or    territorial 

water     by_      -    4295 

Travel  by  American  citizens  on 

vessels   of    belligerents- _  _         3838. 

3882.3891 

NEVADA: 

Boulder  Dam  National  Recrea- 
tional Area,  operation  of 
boats  cjn   Lake  Mead 3607 

Child      labor,      acceptance      of 

State    certificate 1687 

Counties  designated  for  tenant 

purchase  loans 3533 

Grazing  district  modifications..      268. 

1580 

Land  withdrawal  revoked 1612 

Wadsworth  townsite.  Pyramid 
Lake  Indian  Reservation, 
restcration     order 522 

NEVADA-CALIFORNIA  ELEC- 
TRIC CORP  order  by  Se- 
curities and  Exchange  Com- 
mission      - 1920 

NEW  BRITAIN  SHIRT  CO  .  INC.. 

employment    of    learners 4382 

NEW  ENGLAND  CAPITAL 
CORP.  order  by  Securities 
and   Exchange  Com.mi.ssion..-     1676 

NEW  ENGLAND  GAS  AND 
ELECTRIC  ASSN..  hearing 
and  orders  by  Securities  and 

Exchange  Commission 1375, 

1769.2440 
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NEW  ENGLAND  POLE  AND 
TREATING  CO.,  hearings  by 
Securities  and  Exchange 
Commission 4366.  4602 

NEW  ENGLAND  PO\VER  ASSN.. 
hearing  and  orders  by  Se- 
curities and  Exchange  Com- 
mission. .   2439.  2777. 2846. 3897. 4633 

NEW  ENGLAND  POWER  CO.: 
Applicaticn    filed    with  'Federal 
Power    Commission;    hear- 
ings   3416. 3476.  3885,  4054 

Hearing  and  order  by  Securi- 
ties and  Exchange  Com- 
mission  2846.3897 


NEW  ENGLAND  RAILROAD 
CO..  order  by  Securities  and 
Exchange    Commission 


94 


NEW  HAMPSHIRE: 

Child  labor,  acceptance  of  state 

certificate.- 1391.1687.4436 

Connecticut     Liikes    designated 

Pi)rt  of  entry  for  aliens- .         1907 
Counties  designated  for  tenant 

purchase    loans 3309 

NEW  JERSEY: 

Child  labor,  acceptance  of  State 

certificate 1391,1687.4436 

Counties  designated  for  tenant 

purchase    loans 3332' 

NEW  JERSEY  AND  STATEN 
ISLAND  FERRY  CO.  order 
by  Securities  and  Exchange 
Commission 4472 

NEW  JERSEY  POWER  &:  LIGHT 
CO..  orders  by  Sec;. r. ties  and 
Exchange  Commi.ssion 4219.4319 

NEW  MEXICO: 

Air  navigation  site  withdrawals      1986. 

2167.2336.2464 

Bosque     del     Apache     National 

Wildlife  Refuge  established.     4691 

Carlsbad       Caverns       National 

Park,  enlaigement 519 

Carson    National    Forest,    order 

of    segregation 4498 

Child  labor,  acceptance  of  State 

certificate 1391.  1687.4436 

Coal  land  restoration 2954 

Grazing  district  modifications..      401. 
1133. 1701. 1986. 3965. 3966. 4765 

Land  jurisdiction  transferred 
from  Secretary  of  Agricul- 
ture to  Secretary  of  Inte- 
rior      1662.  3983 

Lands  reserved  for  use  of  Agri- 
culture Department 1662 

Ojo  de  San  Jcse  Grant,  lands 
transferred  to  Forest  Serv- 
ice for  administration,  etc..       485 

Pa.ianio  National  Park,  revo- 
cation of  temporary  with- 
drawal       2336 

Pink  bollworm  ouarantine  areas.    1161. 

1437 

Ramon  Vigil  Gran",  lands  trans- 
ferred to  P'urc'st  Sti  vice  for 
administration,   etc 486 

Santa  Fe  National  Forest,  re- 
moval of  trespassing  horses 
from  certain  districts 4727 
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NEW  MEXICO— Continued. 

Stock  driveway  wnthdrawa!  mod- 
ified, etc 382. 

1632.  1748,  2033.  4307.4332 
Tucumcari    Project,    first    form 

reclamation  withdrawal 2771 

NEW  MEXICO  GAS  CO..  hearing 
by  Securities  and  Exchange 
Commission 4758 

NEW  ORLEANS.  LA..  MARKET- 
ING AREA,  handling  of  milk-    2439. 

4079,  4089 

NEW  ORLEANS  STOCK  YARDS. 
INC  .  order  by  Securities  and 

Exchange  Ccmnussion 114 

NEW  YORK: 

Airports  of  entry  desipna'ed: 

Buffalo    Marine 3523 

Cape   Vincen* 1681 

Clayton  Seaplane  Base 4300 

Port  of  entry  for  aliens 4751 

Niagara    Falls 2510 

Rochester    Municipal 4640 

Weliesley  Farms  Airport   and 
Wellesley  Island  Seaplane 

Base 1950 

Child  labor,  acceptance  of  State 

certificate---    ...    1391.  1687,  4436 
Counties   designated   for   tenant 

purchase  loans 3309 

Fair  Hav.n,  customs  port  of  en- 
try designation  revoked 1475 

Intercollegiate  Regatta.  Pough- 

kecpsie,  safety  regulations..      1617 
Metropolitan     Marketing     Area, 

handling  of  milk 1259. 

2377.    3673,    3901.    4039.    4100. 
4103.  4461 
New  York  City.     Sec  New  York. 

City  of. 
Pine  Camp  and  Plattsburg  Mil- 
itary     Reservations,      lands 

acquired 2443 

Shinnecock  Migratory  Bird  Ref- 
uge,   establishment 2699 

Woodgate  rust  quarantine  lifted.     3337 

NEW  YORK.  CITY  OF: 

Pedera'  Hall,  site  designated  na- 
tional historic  Site 2420 

Foreign-Tiade     Zones    Board 

hearing 2156 

Metropolitan     Marketing     Area. 

handling  of  milk. 1259. 

2377.    3673,    3901,    4039.    4100, 
4103,  4461 
Municipal     Airport,     designated 

control   airport 2411 

Port  of.  anchorage  regulations.      993. 

994.  1631 
Special  air  traffic  rule,  March  14. 

1939 1221 

NEW  YORK  AND  CUBA  MAIL 
STEAMSHIP  CO..  minimum 
manning  scales  for  certain 
vessels 2437 

NEW  YORK  &  PENNSYLVANIA 
CO..  hearing  by  Federal  Trade 
Commission 2459 

NEW  YORK  AND  RICHMOND 
GAS  CO..  hearing  and  order 
by  Securities  and  Exchange 
Commission , 221.    973 
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NEW  YORK  CENTRAL  RAITL- 
ROAD  CO  .  hcannK  and  ord'-rs 
by  Securities  and  Exchange 
Commission 2348,  3653.  4830 

NEW  YORK,  CHICAGO  AND  ST. 
LOUIS  RAILROAD  CO  .  hear- 
ing and  order  by  Secunites 
and   Exchange   Commission    .      795. 

1574 

NEW  YORK  DIESEL  INSTITU- 
TION. INC  .  hearing  by  Fed- 
eral Trade  Commission 

NEW  YORK  METROPOLITAN 
M.\RKETING  AREA,  han- 
dling of  milk 1259,  2377 

3901.  4039.   4100.   4103.   4461 

NEW  YORK  PATTERN  CO..  ET 
AL  .  ceasf  and  desist  order  by 
Ft'deral  Trade  Commission 

NEW  YORK  POWER  AND  LIGHT 
CORP  .  hearing  and  order.s  by 
StH'unries  and  Excharitie 
Commission 3668,  3782 

NEW  YORK  SALES  CO  ,  cease 
and  desist  order  by  Federal 
Trade    Commission 

NEW    YORK   STATE    ELECTRIC 
&  GAS  CORP..  hearings  and 
orders  by  Secunties  and  Ex- 
change Commission  _  _      --   490.1099 
2351. 2776. 2777. 3335, 3434. 4219 

NEW  YORK  STATE  NATURAL 
GAS  CORP  .  heanng  by  Fed- 
eral Power  Commission 691. 


N  E  W  YORK  STATE  PUBLIC 
SERVICE  COMMISSION, 
heanng  by  Federal  Power 
Commis^sion  _    .       4470 

NEW     YORK     WORLDS     FAIR. 
1939 
Articles     for     exhibit,     custom- 
regulation 

Participation  invited  for  1940 
flestncted    area    de.^ignated    by 
Civil  Af-ronautics  Authority 
Sptcial  air  tnifBc  ruU 

nt:w  ze.aland 

Contribution.-  for  u.se  in  — 
EXfXirt  of  aim.-,  ftc,    to  — 


NEWPORT  NEWS.  VA  .  harbor  of. 
anchorage   regulations _- 

NEWTON  FALLS  PAPER  CO. 
hearing  by  Federal  Trade 
Commission 

NEWTON  GLOVE  MFG.  Co.,  em- 

ploymeiit   of  learners 

NEWTON  PRODUCTS  CO  .  cease 
and  desist  order  by  Federal 
Trade   Cgmmission.    -- 

NIAGARA  FALLS.  N  Y  .  airixirt 
of  entry  redesignated  at  — 

NIAGARA  FALLS  POWER  CO, 
hearings     by     Federal     Power 

Commis.--'.on     

1323,  1634.  1710 

NIAGARA     HUDSON     POWER 
CORP,    hearmgs    and    orders 
bv    Securities    and    Eitchange 
Commi.s.sion      _        -    1365,  1696. 
3850  4440, 4533.4564 

NICKELS  MFG  CO  ,  employment 
of  learners 

NIGHT  COMFORT  INC  .  employ- 
ment  of   learners  _    _  , 

NINE-PIPE  RESERVATION. 
MONT .  name  changed  to 
Nine-Pipe  Migratory  Water- 
fowl   Refuge;    enlarged 

NIRENBERG.  M..  SONS.  INC. 
employment  of  learners . 

NIRENBERG  L  SALZMAN.   INC  . 

employment  of  learners 

4470.4589  NO-BEL  RADIO  BURGLAR 
ALARM,  application  filed  with 
Federal  Communications 
Commi.ssion        

NOCK.  RALPH  E  h>"annz  by 
Federal    Power   Comm;s,^ion. 

j  NOCTL  RNE     HOSIERY     MILL. 

imploymeiU  of  learn»r.-^_    ^ 

2379    NOKOMIS    COAI.    CO      ord^r    by 
3858  Bituminous  Coal  Division 

NOLDE    AND    HORST    CO.    em- 
1953  {>loyment   of   learnfTs   


2504 


3673. 


2029 


4440 


988 


PaRP 
4823 

2459 
4437 

607 
2510 


691. 
4313 


4589 


Neutrality  pi  o^lamation 

t.O-._ 

State  of  war  proclaim(>d    4493  , 

Travfl  by  American  citixen>.  on 

vesseLs   cI 3838 

NEWI=TELD  TEXTILE  \nLl,    em- 

ployment   of   learners.  4866 

NEWMAN  HOSIERY  MILL  S, 
INC.  employment  vi  leain- 
ers -  3'.*78 

NEWPORT     DRESS     FACTORY 

employment  of  learners_    _^    _     4352 

NEWPORT      ET^ECTRIC      CORP  . 

Jiearing  and  order  by  Stcuri- 
tips  and  Exchange  Comnn.^- 
sion --   1289.  1324.2125 

NEWPORT  INDUSTRIES.  INC  . 
order  by  S<x'unties  luid  Ex- 
change Commissu)n 2349  j 


1  ►351.  4852  ;  ^,.QLl:)P     j^^^     HORST     CO      OP 

TEN'N  .  emplr%-ment  of  learn- 
3839    4150  ers 

3819.     NOMEND    HOSIERY.    INC.    em- 
3838.  4493  ployment    of   learners 

i  iclativ.' 

._      3309 


NONA  I^E  DRESS  CO  .  INC  .  em- 
ployment  of   lourn'-rs     

NONWEILER.  A  P  .  he.^nng  by 
Federal    Trad"   Commission. - 

NOONAN  T.  i  SONS  CO,  cea-e 
and  de^i.^t  order  by  Fedrral 
Trad'-    Comm:.v-ion 

NORA  lee:  LINGERIE  CO..  em- 
ployment   of    leurneis 

NORFOLK  VA  harbor  of.  an- 
(•hora*;e   r^'uiiIaMons 

NORFOL,  K  AND  WESTERN 
RAILWAY  CO  orders  by  Bi- 
tuminous Cojil  Dnision       3815. 

NORFOLK  STATIONERY  CO  . 
INC  ,  hearing  by  Fefieral 
Ti'ade    Commi.s.sion 

NORMAN  CO..  h.  uring  by  Ffxleral 
Trade    Commission 


2697. 
4900 

4890 

4890 

2201 
4685 
4574 

4689 
2370 
4468 
4  87  4 
4065 

4008 
3854 
4090 
4056 

3663 
4437 
4823 

4938 

1573 
3617 


NORMANDIE  ET  CIE.  hearing  by 
Federal  Trade  Commission   ._ 

NORMANDY  FROCKS,  employ- 
ment of  learners 

NORRIS  HOSIERY  MILLS,  em- 
ployment of  learners 

NORTH  AMERICAN  CO.,  hearing 
and   order   by   Sectirities   and 

Exchange  Commission 

490.  503. 

NORTH  AMERICAN  EDISON  CO  . 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion. _    _  190,  490 

NORTH  AMERICAN  FINANCE 
CORP,  order  by  Securities 
and  Exchange  Commission 

NORTH  AMERICAN  GAS  AND 
ELECTRIC  CO..  hearing  and 
order  bv  Srcuritii-s  and  Ex- 
change Commission  4477. 

NORTH  AMERICAN  LIGHT  AND 
POWER  CO  .  hearing  by  Se- 
curities and  Exchange  Com- 
mi.s.sion  

Intervention  permitted 

NORTH  AMERICAN  REFRAC- 
TORIES CO  .  order  by  Na- 
tional B.tuminnus  Coal  Corn- 
mission        _     -  - 


Pak;<- 
188 

3415 

3973 


190. 
4555 


.  503 


896 


4859 


4555 
4715 
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NORTH  BOSTON  LIGHTING 
PROPERTIES,  hearing  and 
ord'Ts  by  Securities  and  Ex- 
change Ci-mmi.-sion       2^.  1768,  2777 

NORTH  CAROLINA: 

Bridge  regulations: 

Content nea   Creek    1261 

South  River _       _  _.  1260 

Child  labor,  acceptance  of  State 

certificate  1391.  1687.  4436 

Counties  designated   for  tenant 

purrha.^'-   loans  _  3238 

Grrrnviilf  ti.bacco  rn.irkct.  d-'s- 

ikin.ition  3420 

L  ;i  k '-  Ma'tamuskeet  Wildlife 
Rt  fuge.  hunting  of  certain 
migratory  ganif  birds  per- 
mit tt-d-      ,  -       4571 

Pi  gah  National  Game  Preserve. 

de»r  hunting. -      -        3883 

Watermelon  industry,  market mg 
agreement  and  license  ter- 
minated     2 

NORTH  PLATTE  AUCTION  CO  . 
notici'  under  Pai  kers  and 
Stockvards  Act 461* 

NORTH  DAKOTA 

B' wrnan    Reservoir    Site.    land-. 

for  lea.se- _  _  -         161*4 

Child  labo'-.  acceptance  of  State 

certificate.    _.  3328.   443ti 

Coal  exemption  hearing        .  2770 

Cotmties   designated   for   tenant 

purchase  loans  3308 

Ciosby.   airport    of   entry   desig- 

natfKl  --  2510 

L  in-:   L  1  k  e   Migratory  Bird 

Refuue.    enlargement  240:-i 

l/'-x,  r  S  niris  Migratory  Water- 
fowl R-fuge,  fishing  pei - 
nr.fed -• 250  J 


NORTH  DAKOTA— Continued 
L(,wcr  Yell.'>w-ton(  Picjtcl.  lands 

for  lease.    — 

Migratory      v.a*erfov.i      refuges 
e.'-tabhsLa  u: 

Apnert    Lak 

Ardoch  Lake       

Billings  Lake 

Bone  Hill  Creek 


1560 


1993 

2405 

1993 

1993 

Brumba  -    -    2405 

BufTalo  Lake 1994 

Camp   Lake 1994 

Canfleld  l^ke   1995 

Charles  Lake       1995 

Cottonwood  Lake 2405 


Dakota  Lake. 

F'lrkrrlail  - 
Fioience  Liike 
Half-Way 


1995 
1995 
1995 
1996 

Hiddenwood    Lake    2406 

2406 
19f)6 
1996 
2406 
2407 
2407 
1996 
2407 
1996 
2407 
2408 
2408 


Hobart    Lake- 
Hut  i  hi  nson  L^kc- 

, Johnson  Lake 

Ivike    EI  le    -    

Lake  Gf^orge 

Ijakr   Ilo  -    -- 

Lake  Moraine 

Lake  Nettie 

I^aki'  Oliver 

I*ike    Paii.cia 

I.:ike  SUM'     

Lake  Zalil         


2408 
1997 
1997 
1997 
U^97 
2409 
1997 
2409 
2409 
2409 


I^imbs  Lakf' ?408 

Lti.on    Like 

Little  Goose 

L/tll      I.-iike 

Loids    Like 

Lfi-t  I*ake        

Maple    River 

M'nnewasfena    

P:(.neei     Lake    

Pleasant    Lake 

Rock  Lake   

Sh.ell  Lake    2410 

Sibley  Lake 2410 

NORTH  DAKOTA  CONSUMERS 
GAS  CO  hearint;  by  Federal 
power  Commission    -  --      1151 

NORTH  DAKOTA  POWER  L 
LIGHT  CO.  heanng  and  or- 
der by  Securities  and  Ex- 
change Commission 1658  2:-!73 

NORTH  PENN  GAS  CO.  order 
by  Securities  and  Exchange 
Commi.ssion   27 

NORTH  PLATTE  IRRIGATION 
PROJECT,  water  rental 
charges  -      -  1261 

NORTH  WEST  L'TILITIES  CO  . 
hearing  by  Securities  and  Ex- 
change   Commission        4664 

NORTH  WESTERN  PRINTING 
HOUSE.  INC  .  cease  aJid  de- 
.sist  order  by  Federal  Trade 
Commission  --    1172 

NORTHEASTERN  LUMBER 
MFRS  ASSN  .  healing.'-  by 
Wage  and  Hour  Division   ._  94.  1432 

Nf^iRTHEASTERN  VENEER 
PACKAGE  ASSN  hearing  by 
Federal   Trade   Commission..     4056 
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NORTHEASTERN  WATER  & 
ELECTRIC  SERVICE  CORP.. 
hearing  and  orders  by  Secu- 
rities and  Exchange  Commis- 
sion.      2n. 189.  468 

NORTHERN  CROSS.  INC..  liear- 
ing  by  Civil  Aeronautics  Au- 
thority         3685 

NORTHERN  INT)IANA  PUBLIC 
SERVICE  CO.,  hearing.'^  and 
orders  by  Securities  and  Ex- 
change  Commission 2126. 

2895,3536.4879 

NORTHERN  NATURAL  GAS 
CO..  hearing  and  orders  by 
Securities    and    Exchange 

Commission 991.2845. 

2896.  3530.  3981.  4366.4748 

NORTHERN  PENNSYLVANIA 
POWER  CO..  hearings  and 
orders  bv  Federal  Power  Com- 
mi'-sion' --  949.3775.4219 

NORTHERN     POWER     AND 
LIGHT  CO  .  hearing  and  or-      , 
der     by     Securities     and    Ex- 
change Commission 1658.2373 

NORTHERN     STATES     POWER 

CO.     heanng    and    older    by  j 

Secunties    and    Exchange  j 

Ccmnn.-sion 1021.1307] 

NORTHERN     STATES     POWER 
CO       'WIS  >.     leheanng     by 
Federal   Powe;-   Commas'^ion-        :'.840 
\  NORTHWEST  AIRLINES.  INC.: 
Certificate  of  public  convenience 

and   necessity 1246 

Healings    bv    Civil    Aeronantics 

Authoniy-    246.2035 

NORTHWEST  IMPROVEMENT 
CO..  hearing  by  Railroad  P^e- 

tiremen'    Board 

NORTHWEST  PAPER  CO..  hear- 
ings by  Fed'-ra!  Trade  Com- 
mission        -    

NORTHWESTERN  COOPERAGE 
AND  LUMBER  CO..  hearing 
by  Federal  Tiade  Commis- 
sion   --    --    

NORTHWESTERN  ELECTRIC 
CO..  hearing  and  order  by 
Securities  and  Exchange 
Commission 4105.4354 

NORTHWESTERN  ILLINOIS 
UTTLITIES.  hearing  and  or- 
der by  Securities  and  Ex- 
change Commi.ssion 1188.2846 

NORTHWESTERN  WISCONSIN 
ELECTRIC  CO..  hearing  and 
order  by  Sfcurities  and  Ex- 
change Commission 2453.3362 

NORTHWESTERN  YEAST  CO.. 
cease  and  desist  order  by 
Federal   Trade  Commi.ssion..         52 

NORTON.  T.  M  ,  BREWING  CO., 
hearing  by  Securities  and  Ex- 
change  Commission.  4758 

NORWAY,  findings  of  dumping  on 

safety  matches  revoked 4792 
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NOTICE     OP    HEARINGS.       Srr 
agency    holdinp     hearings    or 
name     of     per'-on  company      ^ 
concerned 

NOVA  SCOTIA,  revocation  of 
countervailing  duties  on  salt 
dried   fish 3627 

NOVELTY  DISTRIBUTING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

NOVICH.  SAMUEL  J.,  hearing  by 
Federal  Trade  Commission.  _ 

NOYES.  EARL  C.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

NOZALEDA  MILITARY  RESER- 
VATION, ixjrtion  restored  to 
Commonwealth  of  the  Philip- 
pines  .-..      -    -.- 

NU-DEAL  PREMIUM  CO.  cea.se 
and  di.  is:  ordi  r  by  Pedeial 
Trade    C(a;im:.,.^iJii. .    

NU-WAY  MFG.  CO..  hearing  by 
Federal   Trade   Commission  .. 

NURSERY  PRODUCTS,  treat- 
ment under  Japanese  beetle 
quarantine 

NUTRINE  CANDY  CO..  complaint 
and  hearing  by  Federal  Trade 
Commission 1634 


!253 


2192 


102 


1641 


1)8' 


4953 


967 


i928 


2459 


4227 


O  k  h  COAL  CO..  order  bv  Na- 
t:onal  Bituminous  Coal  Com- 
mission . 791 

O.  K  TAILORING  CO..  cease  and 
desist  order  by  Fed(  ral  Trade 
Ccmmission  _.    ..    2448 

OAKBROOK    HOSIERY    MILLS. 

INC..  employment  of  learners.      3978 

OAKDALE  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 791 

GATES  PAPER  TWINE  CO.. 
INC..  employment  of  learn- 
ers       4974 

OBERLIN  ROBERT  C.  cease  and 
desist  order  by  Federal  Trade 
Commission 4150 

OCEANIC  STEAMSHIP  CO..  min- 
imum manning  scales  for  cer- 
tain  vessels 947 

OCONTO  CO..  hearing  by  Federal 

Trade   Commission ..     4227 

OFFICERS'     RESERVE     CORPS. 
Src  also  Army:  War  Depart- 
ment. 
Ben(fits    under    Unitrd    States 
Employees'      Compensation 

Act 3605 

OFFICIAL  RESEARCH  BUREAU 
OF  NEW  YORK.  INC  .  cease 
and  desi.st  order  by  Federal 
Tiade   Commi.ssion 4737 

OHIO: 

Child  labor,  acceptance  of  State 

certificate 1391.  1687,  4436 
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OHIO— Cnnrinuf-d 

Cincinnati  Markttiner  An  i. 
handling  of  milk 

197«.  4039.  4635, 

Counties  deMpnatfd  for  tenant 
purchase  loans        _  ^    ^ 

Lickine  County,  agricultural 
conservation  program. 
1939/ 1134    3ri69 

Sandu.sky.  John  G.  Hinde  Air- 
tK^rt.   designated   airport   of 

of  entry 

Port  of  entry  for  aliens    

Toledo  Marketing  Area,  han- 
dling of  milk-    .-    1179,  1329, 

OHIO  FUEL  GAS  CO.  hearing 
and  order  by  SecurUie.-^  and 
Exchange  Commission 13J4 

OHIO  MPG  CO  ,  employment  of 
l.-arners    - 

OHIO  NOVELTY  CO,  hearing 
and  order  by  Federal  Trade 
Commi.s^>ion 2951. 

OHIO  OIL  CO.  hearing  and 
orders  by  Securities  and 
Exchange  Commi.'^sion 

3653,  427.1 

OHIO  POWER  CO  .  h-aring  and 
order  by  Securities  and  Ex- 
change  Commission 

2938. 

OHIO  PUBUC  SERVICE  CO  . 
order  by  Securities  and  Ex- 
change   Commis.sion    . 

OHRSTROM.  G  L  .  L  CO  .  INC  . 
order  by  Securities  and  Ex- 
change   Commi.^sion    

OIL: 

Lubricating.  tax  regulations 
amended 

P;pe  line  trarLsportatum  of  tax 
regulation   amended 

OIL  AND  GAS  LEASES 

Applicants,  filing  of  registra- 
tion statement,  etc  .  with 
Securities  and  Exchange 
Commission  

Granting  of.  suspension . 

Osage  Indian  Reservation 
lands    . 

OIL  OR  GAS  PROPERTIES,  in- 
come tax  regulations.    _ 

OIL  ROYALTIES  INVESTMENT 
TRUST.  LTD  ,  order  by  S«h-u- 
rities  and  Exchange  Comniis- 
sion 

OJO  DE  SAN  JOSE  GRANT  N 
MEX .  land.s  tran>ferred  to 
Forest  tk'rvice 

OKEY.  U  S  .  eea.--  and  d-  -..-t 
order  by  Fvdr-ial  Trade  C.iin- 
rru-ssion 

OKEY  HOSIERY  CO.  employ- 
ment  of   learners   

OKLAHOMA : 

Ctuld  labor  ac.eptance  df  S;,,ti' 
certificate  1391     1687 

Counties  de.'^ignated  for  tenan' 
purcha.^e  loan-^    
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OKL.'VHOMA— Continued 

F.ve  Civilized  Tribes.  lea.^ing  reg- 
ulations      for       mining 

amended -     3679 

Liind  jurisdiction  transfer  from 
Secretary  of  Agriculture  to 

Secretary  of  War  4444 

Liiid   UTthdrawal,   flood   control 

purposes    _     1619 

Oklahoma  City  and  Tulsa,  des- 
ignations a~.  customs  ports 
of   entry   revoked  .-     3721 

Shawnee,     lood     order    stamps. 

regulation.-^  _      -    4255 

Wichita  Mountains  Wildlife  Ref- 
uge   f^shintr  permitt»-d 2198 

OKL.AHOMA  CIT\'.  OKLA  .  desig- 
nation as  cu.^toms  port  of  en- 
try  revoked    3721 

OKLAHOMA  HOTEL  BITLDING 
CO..  orders  by  Securitie';  and 
Exchange  Commission.        1093.4633 

OKLAHOMA  POWER  ANT)  WA- 
TER CO  ,  hearings  and  orders 
by  Securities  and  Exchange 
Commi-ssion        2023.2307 

OLD  CUSTOM  HOUSE.  PHILA- 
DELPHIA designated  national 
historic  site     2420 

OLD     MISSION      TABLET     CO 

hearing    and    wider    bv    FVd- 

eral  Trade  Comm;.s.sion       2192.4639 

OLDS  MOTOR  WORKS  cease 
and  des!-t  order  by  Ftderal 
Trade  Cornnu.-sion    ...      _  4898 

OLEOMARGARINE  tax  regula- 
tions pre.scnbt'd    879 

OLIVER.  CLIFFORD  R  .  b.eanng 
by  Federal  Power  Comm;s- 
.-:on     _  .  .    -  -      -    -  .  -      2370 

OI.SON.  ANDREW  order  by  Na- 
tional Bi'ununous  Coal  Com- 
mLSv^^ion  _  -  239 

OLYMPIC  NATIONAL  PARK. 
WASH,  locating  and  rnain- 
•aining  of  nuning  claims  1212 

OMAHA.  FEDERAL  LAND  BANTC 
OF 

Application   fees  4692 

S*^rurity  fees,  partial  rel"a.se  of-      4692 

OMAHA-COUNCIL  BLUFFS 
MARKETING  AREA,  han- 
dling of  milk         476,  1198,  1408,  1422 

OMAHA-COUNCIL  B  L  L' F  F  S 
SALES  AREA,  sospension  of 
milk  licen.se   1412 

O  NEILL  LIVESTOCK  MARKET. 

notice      under      Packers      and 
Stockyards  A>'  2085 

ONIONS,  handling  of.  Colo 4253. 

4782,4788 
Idaho  and  Oreg        .  4309 

ONLIBEST      HOSIERY      MILLS. 

employment  ol  learners  3978 

OPEN-CUT  PLACER  GOLD  MIN- 
ING INDUSTRY,  exemption 
a.^    sea-sonai 4588,4607 
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OPPENHEIM     COU  INS    i    CO  . 

INC  .      h-annw      by      Federal 

Trade  Coinmi^.-ion  .  4076 

ORANGE  Dani-1  F.  and  Charl'S 
C  .  cea^e  and  desi.st  (Mder  by 
Federal  Trade  Comml-.■^lon  rJ:i7. 

1312 

ORANGE  AND  ROCKLAND 
ELECTRIC  CO  OF  N  J  , 
hearing  by  Federal  P^wer 
C  .nimi.-v-ion   1911 

ORANGE  KNITTING  Mil  LS,  em- 
ployment of  learner>   4053 

ORANGES 

Handling  of    Fla  .  Tex       971   989  3570 
Mexican   fruitfly  quarantine  re- 
st ricMoris  modified         4ua 

OREGON 

Bo,.^'   Irritiatmn  Projtct.  annual 

water  charges   .    .  1102 

Bonneville  Proj-ct.  Columbia 
River,  application  filed  with 
Federal  Power  Commission-     3512 

35H:< 

CauliOoW'!'.   handling   of.    ret^u- 

laforv  order  terminated  1647 

Cliild  labor,  acceptance  of  State 

certificate     1391.1687.44:^6 

Cold  Springs  R-servation.  fish- 
inn   [vnnitled  -      4436 

Counties   designat^'d   lor   tenant 

purchase  loans  _  3308 

Deschufe.'    Project,    reclamation 

vAithdrawal 1102 

Filbert.-:  receiving,  grading  and 
packinc  of,  seasonal  indus- 
try exemption   . 4008.  4825 

Grazinn  D..>trict  No.  6.  modifica- 
tion     .    1911 

Grazing  bases.  Oregon  and  Cali- 
fornia  revested  lands    332n 

Hops,  hearing  on  handling  of  277. > 

John  Day  De.schute.s.  Umatilla 
and  Harney  Projects,  lands 
for  lease      ._.    .    1615 

Klamath  Indian  Irrigation  Proj- 
ect, oi^eration  and  mainte- 
nance chaiges  .. .    .      1120 

Klamath     Project,     reclamation 

withdrawals 1176.  1694.  2771 

Land  withdrawal  for  fish  hatch- 
ery revoked        _  193 

McKay  Creek  Bird  Refuge,  fish- 
ing permitted      4437 

Onions,  hearing  on  handling  of.     4309 

Owyhee    Project,    water    rental 

charges  _      .  _    .  -    -      1395 

Pears,  handling  of.  1987.  3694,  3707 

Power-site  restoration 3565 

Public  water  restoration     _ .    1023 

Stt)ck  driveway  withdrawals  re- 
duced:   revoked 269.608 

Unemployment  compensation 
law.  certification  to  Secre- 
tary of  Treasury 480 

Walnut.s: 

Handling  of     3805.4145 

Receiving,  grading  and  pack- 
ing ot.  seasonal  industry 
exemption 4008.  4825 


2370 
4925 

1512 
4227 
4437 


OREGON— Cont  inu(  d. 

Whitman    National    Forest,    en- 
largement _  -    ---      1716 

ORLAND  IRRIGATION  PROJ- 
ECT. CAIJF .  water  rental 
(haree^.  --   1386.4308 

ORMSBEE  RALPH  P  .  1  earing  by 
F'ederal  Power  Commission  — 

ORO  FINO.  CAUF..  sale  of  town 
lots     --- 

OSAGE  INDIAN  RESERVATION, 
leiu^ing  of  lands  for  oil  and  gas 

mining 

OSBORN.  A  L.,  hfaring  by  Fed- 
eral Trade  Ci  n\n.i^-:on _ 

OSCAR  NEBEL  CO  ,  employment 

of   learners     

OSCAR  NEBEL  CO,  INC.  em- 
ployment  of  learners  _-.      4176.4437 

OSHKOSH  BGOSH.  INC  .  hear- 
ing by  Secuntie-s  and  Ex- 
change  ConiT.i.^.sion    - 

OSSIPEE  WEAVING  CO.  em- 
ployment  of   I'^arners 

OSTREX  CO  INC  .  cease  and  de- 
sust  order  by  F»-deral  Trade 
Commission         

OT7ENHEIMER  BROS.,  employ- 
m^nt  of  learners.-    _- 

OTTER  CREEK  RECREATIONAL 
DEMONSTRATION  AREA. 
sub'-idiary  regulation  -- 

OTTP  R  TAIL  POWER  CO  .  hear- 
ings bv  Federal  Power  Com- 
mission --.    218.1099.2012.4010 

OUT-DOR  PANTS  CO.,  employ- 
ment of  learners 

OUTDOOR  FROCKS.  INC  .  em- 
plovment  of  learner^  

OWEN  OSBORNE.  INC..  employ- 
ment of  learners  

OWYHEE  PROJECT.  OREG- 
IDAHO.  water  rented  charges. 

OXFORD  MIAMI  PAPER  CO.. 
hearing  by  Fedeial  Trade 
Commission-         — 

OXFORD  PAPER  CO..  hearing  by 
Federal  Trade  Commission.  .. 

OZMENT.  CHARLES  J.,  cea^e 
an<i  desisi  order  by  Federal 
lYade   Commission 


Puge 


4789 
4928 

3662 
4090 

1506 


4352 
4504 
3978 
1395 

2459 
2459 

1208 


PACIFIC  ALASKA  AIRWAYS. 
INC.  hearings  by  Civil  Aeio- 
nautics    Authority..   2465.2723.3499 

PACIFIC  ARGENTINE  BRAZIL 
LINE.  INC..  minimum  man- 
ning scales  for  certain  ves- 
sels        946 

PACIFIC  CHINA  CO  .  cea.se  and 
de.sist  order  by  Federal  Trade 
Commission-        .    1173 

PACIFIC  COAST  SPECIALTY 
CO..  cease  and  desist  order  by 
Ft  deral  Tiade  Commission..     1203 


PACIFIC  DOOR  &  SASH  CO.. 
hearing  by  Federal  Trade 
Commission 2948 

• 

PACIFIC  GAS  AND  ELECTRIC 
CO— SAN  JOAQUIN  UGHT 
AND  POWER  CORP..  order 
by  Securities  and  Exchange 
Commission 3929 

PACIFIC  HALIBUT  FISHERY 
CONVENTION.  United  States 
and  Canada,  regulations 
adopted 1353 

PACIFIC  LIGHTING  CORP., 
hearing  by  Securities  and  Ex- 
change  Commission 4633 

PACIFIC  NORTHWEST  PUBLIC 
SERVICE  CO.  'Portland 
Electnc  Power  Co  • .  tntstees 
of.  order  by  Securities  and 
Exchange  Commission 3536 

PACIFIC  PUBLIC  SERVICE  CO 
order   by   Securities   and    Ex- 
change  Commission 1471 

PACIFIC      TELEPHONE      AND 
TELEGRAPH    CO..    investiga- 
tion  and   hearing   by  Federal 
Communications  Commission .    3616. 

4020 

PACKERS    AND    STOCKYARDS. 

See  Agriculture  Department  : 
Agricultural  Marketing  Serv- 
ice. Animal  Industry  Bureau. 

PACOLET  KNITTING  CO..  em- 
ployment of  learners 4176 

PAINT  AND  VARNTSH  MFG.  IN- 
DUSTRY, trade  practice 
rules 

PAJARITO  NATIONAL  PARK. 
N  MEX  .  revocation  of  tem- 
poiary  land  withdrawal 

PALAZZOLO.  J  cease  and  desist 
oraer  by  Federal  Trade  Com- 
lnl.^Mon 

PALMFR  SHIRT  MFG  CO  .  em- 
ployment of  learners 

PAN  AMERICAN  AIRWAYS  CO.. 
hear.nrs  by  Civil  Aeronautics 

Authority 217,  465, 

1247.  1387.  1975.  2081.  3686.  4041 

PAN    AMERICAN   AIRWAYS  CO. 
DEL,'  ; 
Certificate  of  public  convenience 

and  neces.sity 2156 

Hearings   bv    Civil    Aeronautics 

Authority 2465.2723.3499 

PAN  AMERICAN  AIRW^AYS  CO. 
iNEV.t,     hearings     by     Civil 

Aeronautics    Authority 2465. 

2723, 3499 


4fi5. 
4091 


235 


2336 


1691 

V 
4744 


I) 


Page 

PAN  AMERICAN-GRACE  AIR- 
WAYS. INC  .  hearings  by 
C\-il  Aerrr.uutic^  Au:!-.o:i?y 

1092. 1331. 1987. 

PANAMA  AIRWAYS.  INC.,  hear- 
ings    by     Civil      Aeronaut 'cs 
Authority  .  464.  997.  1330.  1987.  2190 
PANAMA  CANAL: 

All ci aft.  loieign  and  domestic, 
entrance  into  Canal  Zone 
and  navigation  iherein   ... 

Aiiui-.  carrjTng  and  keeping  of: 
hunting 

Buds  and  their  nest.s.  protec- 
tion      

Control  by  Officer  of  the  Army 

Df.mestic  ani:r.a.Is.  keeping  and 
impounding       

Enipioyee:-.  transportation  on 
termination   of  service 

Fishmg  in  Canal  Zone  waters   . 

Hit-'hways.  veh:cl'>s.  and  vehicu- 
lar traffic  in  Canal  Zone. 
reguJalioiis 

Naval    radio    station    land    re- 
turned to  control  of  Gover- 
t,  nor 

Navigation  of.  and  adjacent  wa- 
ters     1258.  2914. 

Neutrality  in  Canal  Zone 3821 

Operation  and  navigation  of  Ca- 
nal and  adjacent  waters,..      4171 

R'  t:ulations  sroverning.  in  any 
war  in  which  United  States 
IS    neutral 3823 

T.ixe.s  and   licenses 4909 

PANAMA  RAILROAD  CO  trans- 
portation for  employees  on 
•ermination   of  seiVice        

PANGBURN,  EVERETT  K  .  hear- 
ing by  Federal  Trvidc  Commis- 
-sion -    

PANHANDLE  AUCTION  L  COM- 
MISSION CO,,  nuiice  und- r 
Packers   and  SU)ck:.ard'-^   Act. 

PANHANDLE  LUMBER  CO  .  order 
by  SecuiitR-  and  Exchange 
Commis.-^ion  . . 

PAPER  AND  PULP  INDUSTRY. 
minimum  waee  determina- 
tion     1276.  4120 

EX    SHIRT    CO.. 


3899 

1087 

1088 
3812 

13.-1 

3430 
1068 

4183 

L-,890 
4938 


3430 


2504 


3G77 


1307 


PAR 


employ  - 
4382. 


4383 


PAN        AATERICAN       AIRWAYS. 
INC  : 
H<arintzs    by    Civil    Aeronautics 

Authority 464,997.  1330.1987. 

2190. 2465. 2723. 3499. 4091 
Special  air  traffic  rule 1116 

PAN  AMERICAN  EXPOSITION. 
TAMPA.  FLA..  1939,  entry  of 
articles  for  exhibition 60 


ment  of  learners 

PAR -TEX  HOSIERY  MILLS. 
cease  and  desist  order  by  Ped- 
<ral  Trade  Commission 460 

PARAMOUNT    PICTURES.    INC  . 

orders  by  Securitir<^  and   Ex- 
change Commission..    -.    2348.   2349 

PARAMOUN^T    PRODUCTS    CO  . 

(■east  and  desi--'  order  by  Fed- 

eial  Ti'adt    C(-iumis.-,ion 2002 

PARDEE    MATAWAN    TILE    CO  . 

he.ivii.g     bv     Federal     Trade 
Ctmmi.ssion  . .  -  . 4754 

PARFUMS  CORDAY.  INC  .  hear- 
ine  and  order  by  Federal 
Tiadt    Comni.ssion 537.  4259 
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PARFUMS  I ENGYEL.  LTD  , 
cease  and  df>i-st  order  by  Fi-d- 
eral  Trade  Commission 4259 

PARK.  PHILIP  R..  INC  ,  hearing 

by  Federal  Trade  Commission.     4755 

PARK    HOSIERY    MILLS,    INC  . 

employment  of  learners 4927 

PARK  KING  MINING  CO.,  hear- 
ings and  order  by  Securities 
and   Exchange   Commission,-    3427. 

3654.  4058.  4377 

PARK-LANE  CANDY  CO,  cea-se 
and  de.sist  order  by  Federal 
Trade    Commission 1037 

PARKER.  ALF.  order  by  National 

Bituminous  Coal  Commission.       793 

PARKER.  F.  C.  notice  under  Pack- 
ers and  Sfockyards  Act 517 

PARKER  HOSIERY  MILL  k  DYE 
WORKS.  INC..  employment  of 
learners 4008.  4247 

PARKER-YOUNG  CO..  hearing  by 

Federal  Trade  Commission  . .  -     2459 

PARKINSON.  G  V  .  cease  and  de- 
sist order  by  Federal  Trade 
Commission 3661 

PARKS  AND  FORESTS; 

Forest  SerMce: 

Lands    transferred    from   Soil 
Conservation  Service 
Ojo  De  San  Jose  Grant.  N 

Mex - -    485 

Ramon  Vicil  Grant,  N   Mex  .        486 
Occupation,   use,   etc  .   of    na- 
tional forests.-   2131.  8994.  4156 
Pisgah    National    Game    Pre- 
serve. N  C  .  deer  huntin.;       8888 
Santa  Fe  National  Forest.  N. 
Mex..  removal  of  trespa.-.— 
inp    horses    from    ceitaiii 
districts 4727 

Na'ional  Park  Service: 

Boulder  Dam  National  Rec- 
reational Area,  opera* inn 
of  privately  ownt-d  boats 
on  Lake  Mead      .      _    -      .     3607 

District  of  Columbia  park  rf-q- 
ulations  amended,  ine^t- 
ing  permits .-     4307 

Federal  Hall  site.  New  York. 
designated  national  his- 
toric   site - 2420 

General  rules  and  regulations 

amend;-d -      1244 

Homestead  National  M.-.tui- 
ment  of  America.  Nebr  , 
designation -  402 

Lassen  Volcanic  N  a  t  i  o  n  a  I 
Park.  Calif.,  fishini;  rct;u- 
lations  amended      3681 

Mount  Riiinier  National  Park. 

subsidiary   regulation.^  2198 

National  military  pa:k~.  li- 
censed guide  .servuf  V'-^u- 
lations  -  2248 

Old  Custom  Hou>e.  FiKhuici- 
phia,  dfs'.kin.iied  ii.i;i'  iial 
historic  site -      242D 

Subsidiary  legulatuiii- 

Cutoctm  Rf'crca;;'  li.i'  D'  ::i- 

unsiralion    A:ia 1414 


PARKS  AND  FORESTS— Con 
National  F*ark  Service^ — Con. 
Subsidiary  regulation.s — Con. 

Cheraw  Recreational  Dem- 
onstration  Area 

Chickamauga  and  Chatta- 
nooga National  Mili- 
tary Park,  Tenn '.. 

Fort  Jefferson  National 
Monument.  Fla--. 

George  Washington  Birth- 
place National  Monu- 
ment.  Va 

Grand  Canyon  National 
Park,   Ariz 

Grand  Teton  National  Paik, 
Wyo 

Great  Smoky  Mountain  Na- 
tional Park.  Tenn 

Hawaii   National  Park     

Otter  Creek  Recreational 
Demonstration  Area 

Raccoon  Creek  Recreational 
Dtmionstration  Area 

Rockv  Mountain  National 
Park.  Colo . 

S"quoia  National  Park 
Calif        

Swift  Creek  Recreational 
Demonstration  Area- 

Yellowstone  National  Park, 
Wyo  _      -    

Yosernite  National  Park. 
Calif      

PARMALEE.  DON,  hearinti  by 
Federal    Trad-.-    Commi.-..^ion  . - 

PARNES.  SAMUEL  R.,  INC..  com- 
plaint, hcirini;.  and  order  by 
Federal  Ti'ade  Commis.-;.)n  .  .  . 

P.ARR,  S    T     &  CO,  order  by  Se- 

cunt!e->    a'ul    Kxi'lian^e    Com- 

mi.ssioii    ,  

P.A.Rf^OTS.  ETC.   importation  oi 

PARTAIN  EDWARD  E  cease  and 
desist  order  by  Federal  Trade 
Comnu.>>i->n        

PASCAL  CO  .  INC.  hearing  and 
order  by  Fed- lal  Tiade  Com- 
missir<n  .         1709 

PASCO  UNION  STOCK  YARDS 
CO  ,  notice  under  Packers  and 
Stockvards  Act      

PASQUOTANK  HOSIERY  CO  . 
emplovment  of  learner^ 

PASSPORTS,  validation  and  is- 
suance of    -  .    

PATENTS  AND  COPYRIGHTS: 
Patent  Office: 

Rules  of  practice  amended      - 

PATHFINDER  WIIT)LIFE  REF- 
UGE, WYO  .  name  changed  to 
Pathfinder  National  Wildlife 
RtliiLie,    l.mri-   added        -.    .. 

PATTERSON.  ARTHl'R  R  .  ce  )>.■ 
and  dcMSt  (Mciei  by  Federal 
Trade  ComnK^Mrn  

P.VTTERSON  D-WinC  i  rder  by 
S"curn  les  and  E  x  c  h  a  n  g  > 
Ctnimr-sion        . .    .. 

PATTERSON  L  B  heannt:  by 
Feder.ii    Tradr    Cummu-H>ion-  . 


3752 

4191 
4958 


Page  Page 
PATTERSON  MTG    CO  .  employ- 
ment  of   learners 4467 

PATTON.  GROVER  C,  cease  and 
desist  order  by  Federal  Trade 
Commission 1948,4668 

PATTON  CI-J\Y  MFG  CO.,  order 
by  National  Bituminous  Coal 
Commission ..       791 

PAUL  HARTMANN  AGENCY, 
cease  and  desist  order  by 
Federal   Tiade   Commission.     4101 

473    PAUL    KNITTING    MILLS,    em- 
ployment of  learners 4003 

PAXTON,  FRANK.  LUMBER  CO  . 
hearing  by  Federal  Trade 
Commi.ssion 2948 

PAYNE.  H.  G..  CO..  cea.se  and 
desist  order  by  Federal  Trade 
CommissKin 

PAYNE,  ROBERT.  &  SONS  COAL 
CO..  order  by  National  Bi- 
tuminous Coal  Commission.. 

PEACHES: 

Canned,   standards   of   identity. 

quality,   etc  -  

2021. 3828, 3920.  3922,  4922 
Elberta  'Calif  i,  handling  of    2185. 


4191 

4657 

474 
1614 


1506 
1614 
473 
1614 
1287 
1664 


1234 


791 


1143 


215,"i 


t  to 


Grown  in  Mesa  County,  Colo.. 

handling  of  .._  _  2307. 

3599. 3609 

473    PEAKI.AND    CORP..    hearing    by 
Securitie-^        and        Elxchange 

3652  Commission-      4759 

PEANUT  NOVELTY  CO  .  ce  i.se 
and  desi.st  order  by  Federal 
Tr.ide    Comnu.ssion.  _    3985 

PEANXT  SPECIALTY'  CO  .   cease 
and    de>i.-,t    order    by    Fedt>ral 
3793  Trade    Commission 4169 

1766,    PEANUTS 

4:J70         County     averatze     yields.     East 

i               Cei-.tral   Region.   1938..        -      1148 
I      National   and   state  acreage  al- 
lot m.ent.s       56 

PEARCE.    WILLIAM    H,    L    CO 
ET     AL.,     cease     and     desi.st 
order  by  Federal  Trade  Com- 
mis.sion     -    

PEARL  HARBOR.  HAWAII,  de- 
fensive sca  area  established.. 


461 


!194 


517 
3827 
8892 

4086 

4763 

2760 

221 
4953 


1242 
2179 


PEARS 

Bartlett   >  Calif  '.  handling  of -.  _       794. 

996.  2135.2155 
Beurre     D'.An.iou.     etc.     'Oreg.. 

Wash  ,  Calif.  >.  handling  of      1987. 

3694.3707 
Beurre  Hardy  '  Calif. ».  handling 

of  _  2429.  2439 


Canned,   standards   of    identity, 

quality,   etc 1148 

2021.  3974.4341.4342 

PEARSON.  EDWIN  J.,  cease  and 
desi.st  order  by  F*.'deral  Trade 
Commi.ssion 1178 

PEAS: 

Cann-'d.   standards   of   identity, 

qtiality,  etc  -    1148. 

2034. 4541. 4678, 4638 
Inspection  and  certification  of   ..     3957 


Page 
#ECAN    SHELLING    INDUSTRY. 

7     employment     of     learners     at 

'     less  than  minimum  wage 403, 

1220 
PECK,     GUSTAV,     appointment. 

Wage   and    Hour   Division 4550 

PEERLESS  COAL  MINE,  order 
by  National  Bituminous  Coal 
Commission 240 

PEERLESS      HOSIERY      MILLS. 

INC..  employment  of  learners     3894 

PEERLESS     KNITTING     MILLS. 

employment  of  learners 4352 

PEERLESS  MFG.  CO..  hearing 
and  order  bty  Federal  Trade 
Commission 2266.  4638 

PELLA  OVERALL  CO.,  employ- 
ment of  learners 4352 

PENDERLEA     MFG.     CO.     INC.. 

employment  of   learners 3903 

PENICK  i  FORD.  LTD..  INC.. 
complaint  by  Federal  Trade 
Commission 2342 

PENN-CAROL  HOSIERY  MILLS. 

INC.,  employment  erf  learners     3883 

PENN  ELASTIC  CO.,  employment 

of    learners 4687 

PENN  PRODUCTS,  cease  and  de- 
sist order  by  Federal  Trade 
Commus.jon 4209 

PENN-ROSE    HOSIERY    MILLS. 

INC..  employment  of  leainers.     3978 

PENN  SMOKELESS  FUEL  CO.. 
order  by  National  Bitummous 
Coal    Commission 463 

PENNROAD  CORP..  order  by  Se- 
curities and  Exchange  Com- 
mission     1575. 

2078.2176 
PENNSYLVANIA : 
Child  labor,  acceptance  of  State 

certificates 1391. 

1687.4436 
Counties  designated  for   tenant 

purchase  loaps 3309 

Philadelphia  commercial  zone 
defined  by  Interstate  Com- 
merce   Commission 3592 

Raccoon  Creek  Recreational 
Demonstration  Area,  fish- 
ing regulations 1614 

PENNSYLVANIA -CENTRAL  AIR- 
LINES CORP: 
Certaficate  of  public  convenience 

and   necessity 1709 

Hearings    by    Civil    Aeronautics 

Authority .        942, 

2774.  2844.  4009.  4207 

PENNSYLVANIA  ELECTRIC  CO.: 
Hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion  257.  1768.  4219 

Order  by  Bituminous  Coal  Divi- 
sion      4947 

PENNSYLVANIA  INDUSTRIES. 
INC  .  order  by  Securities  and 
Exchange  Commission 2744 

PENNSYLVANIA  INVESTING 
CORP..  hearing  and  order  by 
Securities  and  Exchange 
Commission 269,  1434,  1719 
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Page 
PENNSYLVANIA      POWER      & 
LIGHT  CO..  order  by  Securi- 
ties  and   Elxchange   Commis- 
sion      3594 

PENNSYLVANIA  PUBLIC  UTIL- 
ITY COMMISSION,  orders  by 
Securities  and  Exchange 
Commission 1117.2040 

PENNSYLVANIA  RAILROAD 
CO..  hearing  and  orders  by 
Securities  and  Exchange 
Commis-sion..-  247.  3405.  3850.  4831 

PENNSYLVANIA  SALT  MFG. 
CO.,  cease  and  desist  orders 
by  Federal  Trade  Commis- 
sion    52.4391 

PENNSYLVANIA  TRANSMIS- 
SION CO..  application  filed 
with  Federal  Power  Commis- 
sion   3534.  3849 

Hearing 4247 

PENNSYLVANIA  WATER  & 
POWER  CO..  application  filed 
with  Federal  Power  Commis- 
sion      3849 

Hearing 4247 

PENSIONS.    BONUSES.    AND 

VETERANS'  RELIEF: 
Veterans"  Administration: 

Burial,  funeral,  and  transpor- 
tation of  bodies,  allowable 

expenses 3506 

Definition    of    "veteran    of 

any  war" 3506.  4873 

Claimants  and  beneficiaries, 
transportation  and  trav- 
eling   expenses 1393 

Claimants  suffering  from  pa- 
ralysis, paresis,  etc..  bene- 
fit's restored  for 4606 

Death  due  to  service-con- 
nected disability.  evi- 
dence required  by  revised 
regulation 1986 

Death  pension  and  compensa- 
tion    3507.  4498 

Decedents  other  than  veter- 
ans, personal  property 
left  on  Administration 
premi.ses 402 

Disallowance  and  awards 24 

Examination     for     insurance 

purposes 4871 

Five  year  level  premium  term 

insurance,  renewal  of 3507 

Government  life  insurance, 
total    disability    provision 

for 3756 

Reinstatement     of.     health 

requirements 3803 

Guardians.  legaJ  proceedings 
in  administration  of  es- 
tates      1470 

Hospital  and  domiciliary  care.    2145, 

3781 

Institutional  awards 4740 

Marriage,  validity  of 1157 

Orthopedic  and  prosthetic  ap- 
pliances      1986 

Out-patient     medical     treat- 

nunt 2464,  4263 
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PENSIONS.    BONUSES.    AND 

VETERANS'  RELIEF— Con. 
Veterans'  AdminLstration — Con. 

Out-patient  phs^cal  exami- 
nations, transponation 
expenses 4740 

Pensionable  and  compensable 
service  for  death  pension 
and  compensation  pur- 
poses       3752 

Rating  board,  jurisdiction  of.     3378 

Service  requirements,  veter- 
ans'   claims 3994 

Transportation  and  travel  ex- 
penses of  attendants  ac- 
companying beneficiaries.     3781 

"Widow"  of  World  War  veter- 
an, term  defined 4558 

PENWELL  COAL  MINING  CO., 
order  by  Bituminous  Coal  I>i- 
vis-ion 4898 

PEOPLES  GAS  AND  ELECTRIC 
CO..  ETC..  order  by  Securities 
and   Exchange  Commission. _         27 

PEOPLES  LIGHT  AND  POWER 
CO..  hearings  and  orders  by 
Securities    and    Exchange 

ComrrLis.sion 1901. 

2083.  3527.  3774.  4165.  4507.  4804 

PEOPLES  NATURAL  GAS  CO.. 
hearings  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion    518. 2895. 4366, 4589, 4748 

PEP  BOYS— MANNY.  MOE  AND 
JACK.  INC..  hearing  by  Fed- 
eral Trade  Commission 4254 

PERASTHMAN  CO..  INC..  hear- 
ing and  order  by  Federal 
Trade  Commission 2266.4638 

PERFECT  PENMANSHIP  INSTI- 
TUTE, cease  and  desist  order 
by  Federal  Trade  Commission  _     1208 

PERFUMS  LENGYEL.  LTD.,  hear- 
ing by  Federal  Trade  Commis- 
sion        889 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,  1930. 
regulations   amended 458.2851 

PERKASIE    SILK    MILLS.    INC 

employment  of  learners 4868 

PERMA-MAJD  CO  .  INC..  cease 
and  de.sist  order  by  Federal 
Ti-adc  Commission 4739 

PERRIS.  N.  M..  hearing  by  Fed- 
eral Trade  Commission 4056 

PERRY.  BERTRAND  J.,  order  by 
Securities  and  Exchange  Com- 
mission       1228 

PERSONNEL  ADMINISTRA- 
TION. COUNCIL  OF.  Freder- 
ick Morgan  Davenport  desig- 
nated Chairman 695 

PETALUMA    CREEK.     CJfUF.. 

bridge  regulations 3250 

PETER  CAILLER  K  O  H  L  E  R 
SWISS  CHOCOLATES  CO.. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission 1313 

PETERS.  KARL  W..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 4170 
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PETERSIME  INCf  BATOR  CO  . 
cea.-e  and  de>ist  order  by  FV'd- 
eral  Tradf»  C'onun:.-,.siun  45:57 

PETOSKEY  GAS  CO  .  hf-annu  and 
order  by  Securit;t'.^  and  E\- 
ch.int,'*'    C;  mmis.su)n  2096  3417 

PETROLEUM  RESERVE  NO  7, 
U;ah  No.  1.  partKil  rf'vori- 
tion:  Petroleum  Re,>toral..,n 
No    61      _    .    .     2179 

PHILADELPHIA.  PA  ,  commercial 
/one  d''fined  by  Inttrstate 
Commerce  Commis-sion -.     3592 

PHILADELPHIA  L  READINO 
COAL  &:  IRON  CORP  ,  h-ann^ 
by  Sccunthvs  and  Exchange 
Commi.^sion  _  4067 

PHILADELPHIA  CO  .  he?inni,'   by 

S'cunties  and  Exchanpe  C   m- 
missicn      .    -  _  4775 

PHILADELPHIA  ELECTRIC  CO  . 
hearing  by  Securitie.s  and  Ex- 
rhan>Te    Ccmm>.^ion  4239 

PHILADELPHIA  RUBBER 
WASTE  CO  .  cease  and  desi.st 
ord»'r  by  Federal  Trade  Ci.tn- 
mi.ssion      .        3.')22 

PHILCO   RUBBER   CO  .    ETC  . 

cea.se  and  de.'^i.st  order  by  Fed- 
eral Tradt'  Commr^sion    3522 

PHILIP  MORRIS  &  CO  LTU  . 
INC  ,  cea.snand  desi.s*  order  by 
Federal  Trbde  Commi.s.si()n  7'j7 

PHILIPPINE   ISLANDS 

Adjusted   service   bond.s  of   1945, 

regulations  3383 

Appeals  from  decision.s  of  Au- 
ditor General  to  President 
of  United  States;  proce- 
dure  .    2043 

Artwles     from,     restncth^ns     on 

free   entry    of       _  4917 

Laws  enacted,  proclamation  re- 
lating to .    4861 

Nozaleda    Military    R«\servation, 

portion  restored  to .      1641 

Sugar  quota,   proration  of   1939 

deficit    ..  ^_      2912 

Temp<irary     detail      of     United 

States  employees   to 2953 

PHILLIPS.  CHARLES  C  .  hearing 
and  order  by  Securities  and 
Exchange  Commission  1158.3372 

PHILLIPS.  E    E  .  cea-se  and  desi.st 
order  by  Federal  Trade  Com- 
'     mission 2396 

PHILUPS.  WALTER  C  .  ET  .\L  . 
hearms  by  Federal  Trade 
Commission .     3652 

PHILLIPS  SALES  CO  .  INC  .  oea.se 
and  desist  order  by  Federal 
Trade  Commission .  _  933,  1679 

PHOENIX  ENGINEERING 
CORP.  heanng  by  Securities 
and   Exchange   Commission.  _     3712 

PHOENIX  HOSIERY,  employment 

of  learners 3927 

PHOENIX  OIL  CO  ,  order  by  Se- 
curities and  Exchange  Com- 
mission          998 


ANMAL  INDEX,  1939 

PHOENIX  SALES  CO  .  hearing  by 

Federal  Trade  Cnmmi.ssion. ..      4422 

PHOSPHATE  ROCK  FROM  MO- 
ROCCO, antidtunping  regula- 
tion -    -    4002 

PHOTOGRAPHIC  SUT-PUES  IN-  ' 
DUSTRY.  minimum  wage  de- 
termination         .      3496 

PICAYUNE    MFG     CO  .    employ- 

nicnf   of  learners 4366 

PICCADILLY  HOSIERY  MILLS. 
ETC  ,  heannc  by  Federal 
Trade    Commi.-^;on ..     2744 

PICERNO,  ALFRED  C'a.-e  and 
d^'sist  ord''r  by  Federal  Trade 
Commis.s;on  ^-        .    ._      4605 

PIEDMONT       KNITTING       CO. 

INC    eniplnynuTU  nf  learnns        4008 

PIEDMONT  SHIRT  CO  .  employ- 
ment  of  Icarv.frs        .  .  .  4707 

PIEDMONT  WILDLIFE  RE- 
FUGE   GA     e.M,.bli.>hinfiit,_.        3^1 

PIEL  BROTHERS  STARCH  CO  . 
complaint  and  ht-anng  by 
Federal    Trade   Commission  2339 

PIKE  COAL  CO  .  ord.r  by 
Natiuiiai  Biiu:ninou.>  Coal 
ComrTUS.^icn     .    .,     ,.    _.        791 

PILLSBURY  FLOUR  MILLS  CO  . 

(■■•ase  .ir.d  desist  order  by  F'ed- 
eral  Trade  Commission       1948    4668 
PILOT   FULL    FASHION    MILLS. 

INC  ,  rnipl(;yment  of  learners-     3883 
PILOTS      S--r  C;vil  Aviation 
PINAUD.  INC  .  ceaM'  and  desist  or- 
der   by    Federal    Trade   Com- 
mis.sun      .    _  _      116 

:  PINE  CAMP  MILITAIiY  RESER- 
VATION, N.  Y..  land.-  ac- 
quired   for    2443 

PINE  HILL  LIME  AND  STONE 
CO  ,  hearing'  by  Federal  Trade 

I  Commission   -.  .    1912 

PINE  HOSIERY  MILLS,  employ- 
ment of  learners 3927 

PINK  BOLLWORM  QUARAN- 
TINE : 

Notice  of.   Ariz  .   N    Mex  .   Tex  . 

regulations     1161 

Regulated   area   extended 3865. 

4044.  4591 
Restrictions  modified.      -    .    1437.  1438 

PINKLETON.  R  W  order  by  Na- 
tional Bituminous  Coal  Com- 
mission --    -      793 

PINTSCH.  HARVEY  FRANK. 
heanng  by  Federal  Power 
Commiswsion   .    1019.1237 

PIONEER  ADVERTISING  CO. 
cta^se  and  desist  order  by  Fed- 
eral Trade  Commission 2160 

PIONEER  FABRIC  CO.,  employ- 
ment of  learners 4800 

PIONEER  LAKE  MIGRATORY 
WATERFOWL      REFUGE, 

N    DAK.  establishment 2405 

PIONEER  TAILORING  CO  ,  hear- 
ing by  Federal  Trade  Commis- 
sion         4952 


PIPER.  JAMES,  orde-  bv  Secun- 
ties  and  Exch:in^;e  Commis- 
sion   ._    _      4291 

PISGAH  NATIONAL  GAME  PRE- 
SERVE. N    C     deer  hunting..     3883 

PITTSBURGH  STEEL  CORP  .  or- 
der by  B.tuminous  Coal  Di- 
vision        - 4824 

PITTSBURGH  I  NITED  CORP., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion       .  1364.2078 

PLAINS  THROWING  CO.  em- 
ployment of  learners        ..  4867,4868 

PLAINVIEW   COAL   CO  .   hearing 

bv  B:tuminou.s  Coal  Division        4491 

PLANO  COAL  CO..  hearing  by  Bi- 

tummnus  Coal  Div.sun.    4572 

PLANT  SARA  B  ,  hearing  by  Fed- 
eral  Ti  ade  Commission--         ^      4755 

PLANT     ENERCtY       INC        ETC  . 

heariiik;      by      F-deral      Triule 
Commaysion  454 

PLATT,  L    P     hearintr  by  Federal 

Trade  Cnm.mi.-sion  4056 

PLATTSBURG  MILITARY  RES- 
ERVATION. N  Y.  lands  ac- 
quired   for    _  .  _      2443 

PI-EASANT  LAKE  MIGRATORY 
WATERFOWL  R  E  F  IT  G  E. 
N    DAK  .  e.stabli.shment 2405 

PLETMAN.  ABRAHAM  W  .  hear- 
ing by  Federal  Trade  Com- 
nussion   2192 

PLIBRICO  JOINTI.ESS  FIRE- 
BRICK CO  .  order  by  NatKmal 
Bituminous  Coal  Commision       2469 

PLUMS,  handling  of    Calif .794. 

2135. 2155 

PL\'MOUTH  MFG  CO  .  employ- 
ment  of  learners      .    4352 

POCOMOKE     TEXTILES,      INC. 

employment  of  learners 3894 

POCONO  HOSIERY  MILL,  em- 
ployment of  learners 4054 

POHATCONG   HOSIERY   MILLS. 

INC  .  employment  of  learners       3952 

POLAND: 

Contributions  for  u.se  in  -     3839,4150 

Customs  treatment  of  products 
exported  from  certain 
areas  104 

Export   of  arms.  etc..  to 3819. 

3838.  4493 

Neutrality  proclamation  rela- 
tive  to 3809 

Safety     matches,     findings     of 

dumping    revoked 4792 

State  of   war   prcK-laimed 4493 

Travel  of  American  citizens  on 

vessels    of     . 3838 

PO LITIS.  HARRY,  cease  and  de- 
sist order  by  Federal  Trade 
Commission .      2711 

POLLACK.  FRANK  V.  hearing 
by  Civil  Aeronautics  Author- 
ity     3685 

POLLAK  BROS..  INC..  employ- 
ment of  learners 4504 


POLLARD.  WILTON  HAR\T:Y. 
application  filed  with  F'-deral 
Cf.mmunications  Com  m  i  s- 
sion 

POLLOCK  MtKAY  CO.  INC, 
employment   of   learners 

PONDS  EXTRACT  CO..  hearing 
by  Federal  Trade  Commis- 
Mon 

PON'TIAC  MOTOR  CO..  cease 
and  desist  order  by  Federal 
Trade   Commission 

PONY  MEADOWS  MINING  CO., 
heanng  and  order  by  Securi- 
ties   and    Exchange   Commis- 

Mon  .    .  .  - 1471, 

POPE  ARTHUR  E..  hear  ill':  by 
F»  deral    Power  Commission. - 

PORTAGE    HOSIERY    CO,    em- 


pkn-ment   of  learners 


3978 


PORTER.  BEN  &  WM..  order  by 
National  Bitununoas  Coal 
Commis-^ion 

PORTERS.   HAND  BAGGAGE: 

Eii.pioyers  of    hearing  by  Wage 

and   Hour   Division 

Status     under     Railway     Labor 

Act  -    .  .    .  --    _-_    .  . 

PORTLANT)  BROADCASTING 
SYSTT:M.  INC.,  hearing  by 
F  '  d  e  1  a  1  Communications 
Commission   

PORTL-AND  ELECTRIC  POWER 
CO  .  hearine  and  oider  by  Se- 
curities and  Exchange  Corn- 
mi.ssion 1228, 

PORTLAND  GAS  AND  COKE 
CO..  hearing  and  older  by  Se- 
curities and  Exchange  Com- 
mission      4217.4441. 

PORTLAND  GENERAL  ELEC- 
TRIC CO  .  hearing  and  tirder 
by  Securities  and  Exchange 
Commission    2023. 

PORTNOY.  V.  i  SONS.  INC. 
hearing  by  Federal  Trade 
Commission 

PORTS  OF  E  N  T  R  Y  .     Sec   also 
Aliens  and  Citizenship;    Cus- 
toms   Duties;     Treasury    De- 
partment. 
Cu5toms  ports,  lu^t  of 

PORTSMOUTH  CLAY  PROD- 
UCTS CO.  order  by  National 
Bituminous  Coal  Commission _ 
P0SITI\'T:  products  CO..  hear- 
ing by  Federal  Trade  Com- 
mission    

POST     OFFICE     DEPARTMENT. 
Sec  also  Postal   Service. 
Book-s.  modification  of  rate  on-- 
Fourth-class  matier.  hearing  on 

pn^posed    changes   ,    . 

Tem.p<'rary  clerks,  etc..  Novem- 
ber 15.  1939.  to  January  15, 

1940-      -      

POSTAL  SERVICE 

Post    OlFice   Deiiartment: 

Mailings  under  penalty   priv- 
ilege   
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POSTAL  SERVICE— Continued. 
Past  Office  Department — Con. 
Threatening    communications, 

transmitting  of 

POSTAL  TELEGRAPH  AND 
CABLE  CORP..  hearing  and 
order  by  Secunties  and  Ex- 
change Commission 4021. 

POSTAL  TELEGRAPH  -  CABLE 
CO..  hearing  by  Federal  Com- 
munications Commission.  4104. 

POSTAL  TELEGRAPH  LAND- 
LINE  SYSTEM,  employment 
of  messengers  at  le.ss  than 
minimum  wage 257,4207. 

POTOMAC  EDISON  CO  .  hearing 
and  order  by  Secunties  and 
Exchange  Commission 1721, 

POTOMAC  ELECTRIC  POWER 
CO  .  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mi.ssion 

POTRERO  SUGAR  CO..  order  by 
Securities  a  n  d  Exchange 
Commission 

POUGHKEEPSIE.  N.  Y..  regula- 
tions to  promote  safely  ff  life 
at    Intercollcf late   Regatta 

POWER.  CONSERVATION  OF: 
Federal  Power  Commission: 
Accounting     bulletins,    repeal 

and    rescission 

Annual  report  form  amended 
Electric  plant  acquLsition  ad- 
justment accounts 

Electric  utilities  and  licensees, 
forms     for     annual      re- 
port      4717. 

Federal    Power    Act.    amend- 
ments  to    rules   of    prac- 
tice: 
Electric     energy    transmis- 
sion between  U.  S.  and 
foreign    countries,    ap- 
plication for  construc- 
tion, etc.,  of  facilities. - 

Intervening  petitions 

UnderwTiter's    and    finder's 

fees 

Natural   Gas   Act"    provisional 
rules       of       practice 
amended: 
Exportation    and    importa- 
tion,    application     for 
construction,     etc.,     of 

facilities 4540. 

Inten'ening  petitions   

Notice    of    cancellation    or 

termination 

Natural-fras  companies: 

Financial      and     statistical 

report 

Interstate  transportation 
and  sale,  form  for  re- 
quired  reports 

Uniform  system  of  ac- 
counts   

Power  system  statements  for 
electric    utilities    and    li- 
3568  I  censees,  filing  of 
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race 
PREMIO  SALES  CO..  INC  .  cease 

and    desist    order    by    Federal 
Trade   CommL-sion 985 

PREMHJM    SALES    CO..    hearing 

by  Federal  Tiade  Commission     1608 

PREMIUM  SALES  SERVICE. 
hearing  by  Federal  Ti'ade 
Commission 2893 

PRESIDENT,  THE: 

Announcement,  death  of  Claude 
Augustus  Swanson,  Secre- 
tary of  Navy 2897 

Belligerents,  regulations  con- 
cerning  credits   to 3852.3890 

Executive  orders: 

Alabama,  land  control  trans- 
ferred to  Tennessee  Val- 
ley   Authority 1119,2127 

Alaska: 

Agriculture  Department, 
land>   reserved   for  use 

of 1641 

Aviation  field,  lands  re- 
served  for 3716 

Chugach  and  Tongass  Na- 
tional Forests,  lands  ex- 
cluded and  restored  to 

entry 1612.  1641 

Fairbanks,  designated  cus- 
toms port  of  entry 1191 

Forest  Service,  rewith- 
drawal  of  land  for  use 

by 2785 

Magnetic  and  seismological 
observatory  site,  land 

transfer 2415 

Military   reservation,  land 

withdrawal 1726 

•Navy  Department,  public 
land  and  water  re- 
served for  use  of 3430 

Seward,      discontinued      as 

customs  port  of  entry.-     1191 
Spike     Island,     withdrawal 
fcr  lighthouse  purposes 

revoked 4909 

Treasury,  Secretary  of, 
lands     placed     under 

control    of 1023 

War  Department,  land  re- 
served for  use  of 4909 

Wildlife  administrative  site, 
withdrawal     order 

amended 2445 

Withdrawal  of  public  land 
and    water    for    naval 

purpose.s 4444 

Alley  Dwelling  Authority,  des- 
ignation of  Director  of 
Planning.  National  Capi- 
tal Park  and  Planning 
CcmmiEsion.  as  member.  223 
Arizona,  esrablishment  of: 

Cabeza  Prieta  Game  Range-        437 

Kofa  Game  Riingc 438 

Army,     authorization     of     in- 

crea.se  in  strength  of 3863 

Navy  and  Marine  Corps   _        3863 
Attorney  Grcneral.  powers  for- 
merly exercised   by   Alien 
Property  Custodian   dele- 
gated  to 2044 
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PRESIDENT.  THE — CnnlinUfHl. 
Executive  rider- — Cont  iiur'd 
California,    land    w.fhdra  .>•  iN- 

revok^d.   etc  __.    161J,  1649. 
Canal  Zone: 

Foreign  and  domestic  air- 
craft .  enticinc c  and 
navigation--  -  .  _  - 
Highways,  vehicles,  and  ve- 
hicular traffic 
Naval  radio  statuui  land  re- 
turned to  control  of 
Governor     of     Panama 

Canal  -      

Taxes  and   licervses 

Caribou  National  Forest. 
Idaho,  land  transfer  from 
Cach"  National  Fnre.st 
Carolina  SandlnlLs  Wildlife 
Refuge.  S.  C  .  establish- 
ment -      

Civil  Service  Rules: 

Agriculture  Department. 
uncUussified  latxuer  po- 
sitions.     

Appointments,  excepted,   'o 

meet  public  exigency 
Civil  Aeronautics  Authori'v 
Air  Safety  Board  appoinf- 

inents  _  _ 
Confidential  a.ssLsrants 
Consultants,  experts,  -p,.- 
ciali.sts,  attorneys,  'ni- 
ployed  on  per  diem 
basis,  etc:  exemption 
from  salary  classifica- 
tion, -  -  -    

Excepted    employees,    wh'-n 

classified  _    

Excepted  positions,  apptnnt  - 

ment  to  

Federal  Bureau  of  Investi- 
gation, fingerprint  clas- 
sifiers   

Federal  Security  Agency, 
appointment  of  Ass;-*- 
ant  Administrator,  pri- 
vate secretaries,  confi- 
dential assistants 
Labor  Department,  ini'ia! 
app<iintment   to  ceriam 

po.sirion  

Per'^cns  employed  in  f^remn 
country.  Virgin  Ls!and.< 

etc 

Positions  excepted  frrm  -  x- 

a  mi  nation 
Pcvs.tions  to  be  filled  '.ipon 
noncompetitive  exami- 
nation 
Pc:^itions  where  no  appoin'- 
ment  upon  compe'titive 
examination,  commit- 
tee to  select  such  per- 
.si'nnel  <  ■■attorney  or- 
der"' -_    

Pos'al  Service.  tenip"r.i:v 
cierk-s.  etc  .  Nov-'mtxr 
15,  1939.  to  January  15. 

1940 

Probationers,  rules 
amended 
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3899 
4183 
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1257 

1642 
4023 
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PRESIDENT.  THE— Continued. 
Executive  orders — Continued. 
Civil  Service  Rules — Con. 
Railroad  Retirement  Board 

appointments    --    -      .-      1183 
Reinstatement     of     c-rfam 
employees.       additional 
fiine-eliKibihty  --      3429 

Retirement     Act     provisions 

extended    1577 

Selccrions 4847 

Temporary    employees,    an- 

V      nual  and  sick  leave  3722 

Unitt-d    States    Coronado 

P^xtxi.sition  Commi-sion. 

appointments  excepted       4321 

War  I>^par'menf     uncht.ssi- 

fitv!  laborer   p'  M'lons  271 

1025  445.( 
Civilian  C'>n- :-\  ititin  Corp<: 
Coop'-rution     with     Uirtctor 

cf  -  2043 

RcM'ive  I'tlictTs  to  be  re- 
lieved of  actiVe  duty. 
certain     land     projtci.s 

au'hor,.'ec!.  e'c . 

Colorado 

Fcre.^t    r:ir.4er    station    land 

wi'hdr.iw.il  

Liinri  withdrawal    

Liind   withdrawals  revoked       1697, 
1903. 2415. 2786 

Commi'tee  fci  Reciprocity  Ii'.- 
formation  plactxi  under 
juri'^diction  of  State  De- 
pai'.'T^.ent    2785 

Council  of  P'T^onnel  Admin- 
istratu.)!!.  Fitderu'k  Mor- 
gan Davenport  appointed: 
d'-ignated  member  and 
C'h.iirman  of-  -  .  695 
Cus'(-ni>  Collection  Di.strict 
No  4  1  lowai  abolished. 
N'  39  iChica-;oi  ex- 
tended: etc     -          3721 

Custom-    .service.    cli.infc:es    in 

held    oruani/.ation.   Tex         4691 

Eigh.'-lMur  law  -iLspended.  for 
const  rue  ion  of  certain 
emi  ri^ency  air  biuses,      2954.  4762 

Executive  Otrice  of  the  Presi- 
i\  :•■  es'abli.shment  ol  di- 
vi-'(ins.  definiMons  ol 
functions  and  nuMes.  3964 

Federal  B'.ireau  of  Irnestitia- 
tion.  .ncre.ise  in  person- 
nel    auf  hon/.ation -      3864 

Feeder  I !  F.re  Council  placed 
und'T  F-dtM-al  Works 
Agency        _    --      2786 

F  p  d  e  r  ,1  1  Interdepartmental 
Saf'tv  Council,  establish- 
ment      1^91 

F>  d-T  il  Pfivv  r  Commission, 
permits  for  electric  ener- 
t:v  tran.srnission,  exporta- 
tion a;ui  importation  of 
natural  gas      3243 

Federal    Real    Fixate    Board. 

establ>*TTTent 249 


PRESIDENT.  THE— Continued 
Ex»vut i\  e  orders — Ci .nt inu-'d 
Federal  Works  Administrator 
assigned      functions     for- 
merly delegated  to  Secre- 
tary of  Treasury- 2749 

F'londa: 

Anclote  Migratory  Bird  Ref- 

uizo  established  1475 

Land    withdrawal    partially 

revoked 24(i3 

Ff)r>-iL'n  and  Domestic  Com- 
merce Rure'ui.  acting  di- 
rector   d'signafed 4847 

P^oreipn  Service: 

Administr.ition      2783 

Boards  of  Foreign  Service 
F'er.sonnol  ,»nd  F^xam- 
iners.  menil>ership  of  2749 

Cancellation    of    designated 

sections  of  Regulations       377 
Criminal     cases,     execution 
and  return  of  commis- 
sion:   .schedule  of   fee.;        4731 
Diplomatic     and     consular 

branches     _        3367 

Immunities,      ^xiwers.      and 

privileges  2491 

Intercourse      with      foreiKU 

L;overnmenf.s 1474 

Legal  services      4761 

Marriages,     brths.     deaths. 

and  e.stales  1595 

Pay    adjustment,    exchange 

los.s-s  4043 

Protection  and  promotion 
of  American  economic 
int-rest.s  ._    -  4'.">10 

Fielations    with    other    de- 

pirtment.s  -_.  ,  2911 
Relation-  within  the  serv- 
ice .  ,_  .  1473 
Retired  officers,  effective 
date  of  election  to  re- 
ceive reduced  annui- 
ties           2475 

Retirement  -      -      2467 

Tanfl  of  fees  -.-      1475.  4779 

Goethals  Memorial  Comms- 
sion  placed  under  juris- 
diction   of    War    Depart - 

HM  nt  2785 

Government   emp'oyi  es: 

D-''a;'.  temporary,  to  Amer- 
ican Republics  and 
F'hilippines  2953 

F:x(U~ed    froin    du'y   July   3. 

1939  _      -__         2699 

I>c-mbt'r      23      and      30. 

1939  -        -  4761 

Rates  oi  comiK'nsation  m 
emeryency  a  «  e  n  c  i  e  s 
prescribe^d  2043 

Temporary,  regulations  re- 
latin!!    lo 

Annual    leave 3722 

Sick   leav,' 3722 

Government  radio  stations, 
assignment  of  fiequeiu-us 
t.)      2897 

Hawaii: 

Pearl  Harbor    d  ferLsjve    -ra 

area  established 2179 


Page 
PRESIDENT,  THt:— Continued. 
Executive  orders — Continued. 
Hawaii — Cont  inued . 

i*unchbowl  Hill  Military 
Fleservation.  part  re- 
stored: lands  added---  2099 
Waianac-Kai  Military  Res- 
e  r  V  a  t  i  o  n.  description 
corrected:  part  re- 
stored           1903 

Homochitto    National    Forest, 

Mi.ss  .   enlargement      1725 

Idaho,  power  site  restora- 
tion   ---    3836 

Income,  excess-profits,  and 
capital  stock  tax  returns 
open  to  insjjection  by 
Sp^'cial  Comm.ittee  on 
Un-American  Activities--  2025 
Income  tax  withholding  re- 
turns. Inspection  by  De- 
partment of  National 
Revenue.  Ottawa,  Can- 
ada        3835 

Indian     lands,     extension     of 

trust    period   on,,    4444 

Interior  Department.  D'rector 
of  Mines  Bureau  to  act 
as  Secretary,  etc..  Oct.  1- 

31.  1939  .  4108 

Nov.  1-30.  1939 4445 

Internal  Revenue  Code,  in- 
spection o,f  certain  re- 
turns made  under,  au- 
thorization -  -  -  ,  3777 
Librarian  emeritus  of  Library 
of  Congress,  duties  pre- 
scribed -    4603 

Mars  Hill.  Maine,  customs 
port  of  entry,  name 
changed  to  Bridgewater  1475 
Maryland.  Baltimore  customs 
port  of  entry  extended  to 
include  Sparrows  Point-.  3835 
Michigan,  changes  in  Cus- 
toms   Collection    District 

No.  38 4941 

Montana: 

Coal  land  restoration 2067 

Gateway,  customs  port  of 
entry  designation  re- 
voked     __-      1259 

Land  jurisdiction  trans- 
ferred   to   Secretary    of 

Interior 1024 

Nine-  Pipe      Reservation, 
name  changed  to  Nine- 
Pipe  Migratory  Water- 
fowl Refuge:  enlarged-     2201 
Morgan    Farm    Wildlife    Ref- 
uge.  Vt.,   establishment-.     1611 
Naval    missions    to    Colombia, 
quarters   and   subsistence 

for  enlisted  men  of 1903 

Nax-y.  additional  compensa- 
tion lo  enlisted  men  spe- 
cially qualified  in  u.se  of 

arms 438 

Necedah  Migratory  Water- 
fowl Refuge,  Wis.,  estab- 
lishment       1241 

Neutrality    of    United    States, 
regulations  governing  en- 
forcement of__  3822,  3863,  3889 
160150 — 40 11 
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PRESIDENT.  THE— Continued. 
Executive  ordei-s — Continued. 
Nevada,   land  withdrawal  re- 
voked   

New  Mexico: 

Bosque  del  Apache  National 
Wildlife  Refuge,  estab- 
lishment   

Coal  land  restoration 

Land  jurisdiction  trans- 
ferred from  Secretary 
of  Agriculture  to  Sec- 
retary of  Interior-  1662. 
Lands  reserved  for  use  of 
Agriculture  Depart- 
ment  

New  York: 

Fair  Haven,  customs  port  of 
entry  designation  re- 
voked   

Land  jurisdiction  trans- 
ferred from  Secretary 
of  Agriculture  to  Sec- 
retary of  War 

Shmnecock  Migratory  Bird 
Fl«'fuge,    establishment . 
North  Dakota: 

Ijong    Lake   Migratory   Bird 

Refuge,  enlargement 

Migratory  waterfowl  refuges 
established; 

Appert    Lake 

Ardoch  Lake 

Billings  Lake 

Bone  Hill  Creek 

Brumba 

Buffalo  Lake 

Camp   Lake 

Canfield  Lake 

Charles  Lake 

Cottonwood  Lake 

Dakota  Lake 

Flickertail 

Florence  Liike 

Half-Way---- 

Hiddenwood   Lake 

Hobart  Lake 

Hutchinson  Lake 

Johnson  Lake 

Lake    Elsie 

Lake  George 

Lake  Ilo 

Lake  Moraine 

Lake  Nettie 

Lake  Oliver 

Lake    Patricia 

Lake  Susie 

Lake  Zahl 

Lan^bs  Lake 

Legion    Lake 

Little  Goose 

Little  Lake 

Lords  Lake 

Lost  Lake 

Maple  River 

Minnewastena 

Pioneer  Lake 

Pleasant  Lake 

Flock  Lake 

Shell  Lake 

Sibley  Lake 
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Patrp 
PRESIDENT,  THE— Continued. 
Executive  orders — Continued. 
Oklahoma: 

Land  jurisdiction  transfer, 
from  Secretary  of  Agri- 
culture to  Secretary  of 

War 4444 

Land  withdrawal  for  use  of 
f  War     Dt'partment     for 

flood  control  purposes-     1619 
Oregon: 

Fish  hatchery  land  with- 
drawal revoked 193 

Power-site   restoration 3565 

Panama  Canal: 

Aircraft,  entrance  into  Ca- 
nal Zone  and  naviga- 
tion therein 3899 

Control    by    Officer    of    the 

Army 3812 

Employees.  transportation 
on  termination  of  serv- 
ice       3430 

Navigation  of,  and  adja- 
cent waters 1258 

Qeguiations  governing,  in 
any  war  in  which  the 
United  States  is  neu- 
tral---           3823 

Petroleum  Reserve  No.  7.  Utah 
No.  1,  partial  revocation 
I  Petroleum      Restoration 

No.  61» 2179 

Philippines: 

Auditor  General,  appeals 
from  decisions  of;  pro- 
cedure      2043 

Nozaleda  Military  Reserva- 
tion,   portion    restored 

to 1641 

Piedmont      Wildlife      Refuge, 

Ga.,    establishment 391 

Protection  of  American  citi- 
zens in  foreign  countries 
during  existing  emer- 
gency  X 3863 

Public  water  restorations: 

No.  82.  Calif,  and  Oreg 1023 

No.  83.  Wyo 2467 

No.  84.  Calif,  and  Ariz 4763 

Puerto  Rico,  designation  of 
Acting  Judge  of  United 
States  District  Court  for,  1023 
Puerto  Rico  Reconstruction 
Administration,  appoint- 
ment of  Administrator 4763 

Red  cedar  shingles,  importa- 
tion from  Canada  limittxl  .       959 
Flegular  Army,  grades  and  rat- 
ings of  enlisted  men,  fiscal 

year  1940 2467.4453 

Secretary  of  Agriculture  to 
exercise  rights  of  Umted 
States  m  Commodity 
Credit  Corporation  capi- 
tal stock 3565 

South  Dakota,  Fort  Meade 
Wood  and  Timber  Mili- 
tary Re.ser\ation,  con- 
struction of  order  enlarg- 
ing      3836 

Talcot  Lake  Migratory  Water- 
fowl   Refuge,    Minn.,    es- 
•   tablishment 2444 


y 


vt 


Pa»se 


PRESroENT,  THE — Continu>d. 
Exivutive  orders — Contirut'd 
UnifV^d    States    Coast    Gu:\rd, 
/Trra-sury  Department,  in- 
'  creast  s  in   personnel   and 

facilities   3983 

United  States  Court  for  China. 

tariff  of  fees ---     1181 

Utah.     revr>catinn     of     public 

land  withdrawaL    __         -     2749 
Veterans'  Administration. 
benefits   for  officers,   ptc. 
other  than  ResfUlar  Army. 
in  service  for  over  30 

daj's    --- 

Virgin  Islands,  land  juiisdic- 
tion  transfers: 
Navy  Department-,  1771   29t.5 

Treasury    Department 1181 

Vugirua.  land  iun.<d!'.-'ion 
transferred     to     Interior 

Department 10J5 

Washington 

Land  withdrawal  for  use  of 

Navy  Department  1291 
Lattle    Pend    Oreille    Wild- 
life   Refiige.    establish- 
ment          1""^! 

Revocation    of    land    with- 
drawal     3837 

Wisconsin,  lands  transferred 
from  Secretary  of  Agri- 
culture   to    Secretary    of 

War 3243 

Wyoming 

Land    withdrawal    for    Na- 
tional   Guard   target 

range n25 

Pathfinder  Wildlife  Refuge, 
name    changed;     lands 

added  thereto 4763 

Revocation    of    land    with- 
drawals    2955.3313 

Military  Order: 

Joint  Army  and  Navy.  Econo- 
my, Aeronautical.  Muni- 
tions Boards  placed  under 
direction  of  the  Presi- 
dent       2786 

Proclamations: 

Alaska,  lands  excluded  from 
Toogass  National  Forest 
and  added  to  Glacier  Bay 

National  Monument 1661 

Armistice  Day.  1939 4285 

Arras,  ammunition,  etc..  ex- 
port to  France;  Ger- 
many: Poland:  and  the 
UmttHl  Kingdom.  India, 
Australia  and  New  Zea- 
land    3819.  4493 

Canada 3857.  4493 

Spam 1403 

Union  of  South  Afnca 3852. 

4493 
1251 


Aimy  Day.  1939 

Back  Bay  Migratory  Water- 
fowl Refuge.  Va.  closed 
aiea,  designation 4285 

Badlands  National  Monument, 

S    Dak.  establishnieni- -         457 

Beaverhead  National  Forest. 
Mont.,  lands  excluded; 
added  to  Big  Hole  Battle- 
fit'ld  National  Monuments     2747 
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Page 
PRESIDENT.  THE — Continued. 
Proclamations — Continued 
Cache  National  Forest.  Idaho- 
Utah,   enlargement        1763.  3860 

Canal  Zone,  neutrality  in 3821 

Cancer  Control  Month,  1939.-     1257 
Canton  Island,  .shipping  serv- 
ice   ts'ablishment    period 

extended-    3721 

Carlsbad  Caverns  National 
Paik.  N.  Mtx..  enlarge- 
ment            519 

ChatiahoGchee  National  For- 
est. Ga..  enlargement 3859 

Child  Hr-alth  Day.  1939 -      1473  | 

Combat  areas,  definition  of--     4495 
Ccntjies.s    convened    in    extra 

session      3899 

Ccttcri  and  cotton  waste. 
qu(itii.s  imposed  on  im- 
port,-^         3822 

Czechoslovakia,  termination 
of  trade   agreement,  etc  , 

with  1367 

Employment    Week    and    Em- 

pluyment  Sunday  ._-  -.  1715 
Fire  Prevention  Week,  1939.  -  4079 
General     Pulaski's     Memorial 

Day    4183 

Gold     Star     Mother's     Day— 

1939 3907 

Gunnison  National  Monu- 
ment. Colo.,  enlargement 

of  Black  Canyon 4443 

Lighthouse  Week 3395 

Michigan: 

Hiawatha   National   Forest, 

enlargement    "5 

Marquette  National  Forest, 
correction  of  prior  proc- 
lamations   229.  2025.2044 

Migratory  birds  and  certain 
game  mammals,  regula- 
tions relating  to 3621,4107 

Migratory-    Bird    Treaty    Act, 
closed  areas  designated: 
Big    Lake    Migratory    Bird 

Rt^fuge,  Ark 1309 

Lacassine  Migratory  Water- 
fowl Refuge,  La 611 

Savannah     River     Wildlife 

Refuge.  Ga.-S.  C 1595 

Mi.ssouri: 

Clark  National  Forest,  es- 
tablishment      3908 

Mark  Twain  National  For- 
est,  establishment 3907 

National   A\'iation   Day 3439 

National  emergency;  observ- 
ance, etc..  of  neutrality 
and  strengthening  of  na- 
tional   defense 3851 

National      Flood     Prevention 

Wt>ek  -      1921 

National  Mantune  Day,  1939-  1921 
Neutrabty  of  United  States  in 
war  bt^tween  Germany 
and  France:  Poland;  and 
the  United  Kingdom,  In- 
dia,   Austi-alia    and    New 

Zealand    3809 

Canada 3857 

Union  of  &3Uth  Africa 3851 
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PRESIDENT.  THE — Continued. 
Proclamafion.s — Continued. 

Philippines,  relatins  to  cer- 
tain laws  of  the  Common- 
wealth   

Postage  rates  on  books,  modi- 
fication       

Santa  Ro.'^  Island  National 
Monument,  Fla  .  estab- 
lishment          

Shawnee  National  Forest.  Ill  . 
establishment    

SilvtT.  newly-mined  domestic- 

Submarines  of  foreign  bel- 
li^-ertnt  states,  use  of 
United  Stat.'s  ports  or 
territorial  waters  by     4295 

Sugar  Act  of  1937.  suspension 

of  operation  of  Title  II-- 

Suspension  removed 

Susquehanna  Migratory  Wa- 
terfowl Closed  Area,  Md., 
designation    ■ 

Thanksgiving   E>ay.   1939 

Tonnage  duties,  su.s-pension  of 
'  Au.-iraliai     

Tu/Jgoo'i  National  Monument, 
Ariz,    establishment--.    _ 

War  betw.H^n  Germany  and 
France;  Poland;  and  the 
UniU'd  Kingdom.  India. 
Australia.  Canada.  New 
Zealand  and  the  Union  of 
South  Africa;  arms  ex- 
port proclamationb  re- 
voked           4493 

Whitman      National      Forest. 

Oreg  .  enlargement 1716 

Worlds  Fair,  New  York  City. 
participation    invited    for 

1940         3858 

Reorganization  Plan  No.  I 2727 

No    II    2731 

Trade  agreement.s.  application  of 
duties  to  products  of  cer- 
tain countries,  etc 1577.4619 

PRESNER.  SAMUEL  L..  cease  and 
desist  order  by  Federal  Trade 
Commission 3577 

PRESQUE  ISLE  BROADCAST- 
ING CO..  hearing  by  Federal 
Communications  Commis.sion       3563 

PRESS    &    CO..     employment     of 

learners 4352 

PRESS  WIRELESS.  INC..  inve.sti- 
gation  and  order  by  Federal 
Communications  Commis- 
sion        465 

PRESSED  METALS  OF  AMER- 
ICA. INC..  order  by  Securities 
and   Exchange   Commission--     3364 

PRESSED^ STEEL  CAR  CO  .  INC  . 
ordtr  by  Securities  and  Ex- 
change   Commi.sslon 2348 

PRICE  ADJUSTMENT  PRO- 
GRAM. 5e''  Agriculture: 
Agricultural  Adjustment  Ad- 
ministration. 

PRIM     ERA     HOSIERY     MILLS. 

INC..  employment  of  learners-     3978 


Pape 

PRIME  HAT  CO  .  hearing  by  Fed- 
eral Trade  Commission -_     3617 

PRIMROSE  HOSIERY  FINISH- 
ING CO..  INC..  employment  of 
learners 3978 

PRINCESS  PAT.  LTD  .  hearing  by 

F'^deral    Trade    Commission--     4952 

PRINCETON     HOSIERY    MILLS, 

employment  of  learners 3894 

PRINTING  DIVISION  See 
Money  and  Finance:  Treas- 
ury. 

PROCESS  ENGRAVING  CO. 
hearing  by  Federal  Tiade 
Commi.ssion 2191 

PROCLAMATIONS.  Sec  Presi- 
dent. Tn^. 

PROCTOR.  REDFIELD.  hearing 
and  order  by  Securities  and 
Exchange  Commission- __  1289.  1622 

PF^OCTOR  &  GAMBLE,  complaint 
and  hearing  by  Federal  Trade 
Commission 1988.3447 

PROCUREMENT      DIVISION. 
transfer    of    Public    Buildincs 
Branch     to     Federal     Works' 
Agency 2729 

PRODUCE  AGENCY  ACT.  amend- 
ment of  regulations  under  __     2851 

PRODUCTION  CREDIT  ASSO- 
CIATIONS. See  Agricultural 
Crrdit:  Farm  Credit  Adminis- 
tration. 

PRODUCTION  CREDIT  CORPO- 
RATIONS. See  Agricultural 
Credit:  Farm  Credit  Adminis- 
tration. 

PROGRESS  TAILORING  CO. 
hearing  by  Federal  Trade 
Commission.-  4952 

P  R  O  P  P  E  R-McCALLUM  HO- 
SIERY CO..  employment  of 
learners 3845 

PROVIDENCE  GAS  CO..  order  by 
Securities  and  Exchange  Com- 
mission        393 

PROVIDENCE.  R.  I..  MARKET- 
ING AREA,  hearing  on  han- 
dling of  milk 4466 

PROVINCE  OP  BUENOS  AIRES 
( ARGENTINE  REPUBLIC ) . 
order  by  Securities  and  Ex- 
change   Commission 94 

PROVO  RTVER  PROJECT.  UTAH, 

reclamation  withdrawal 1709 

PRUDENTIAL  SALES  CORP. , 
hearing  by  Federal  Trade 
Commission 4439 

PRUNES,  dried,  produced  in  Cali- 
fornia, termination  of  mar- 
keting agreement 3657 

PUBUC  BUILDINGS  ADMINIS- 
TRATION, establishment  in 
Federal  Works  Agency 2729 

PUBLIC  BUILDINGS  BRANCH. 
PROCUREMENT  DIVISION, 
tran.sfer  to  Federal  Works 
Agency 2729 
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PUBLIC  CONTRACTS: 

Public  Contracts  Division.     See 
also  Labor  Department, 
Minimum     wage     determina- 
tions: 
Bobbinifls       manufacturing 

industry 486 

Drug  and  medicine  industry.    3402 

Fertilizer  industry 3804 

Furniture        manufacturing 

industry 1915 

Iron  and  steel  industry 265.  486 

Luggage  and  saddlery  in- 
dustries, extension  to 
manufacture  of  car- 
rier's    tie     strap>s     and 

leather  ix)uches 4087 

Mon's  raincoat  industry 4005 

Pai>er  and  pulp  industry 4120 

Photographic  supplies  in- 
dustry      3496 

Small  arms,  ammunition, 
explosives    and    related 

products  industries 4172 

Soap  industry 3497 

Specialty  accounting  supply 
manufacturing  indus- 
try       3444 

Tobacco  industry 1664 

Regular     dealers,     regulations 

amended 1614 

PUBLIC  DEBT  SERVICE.  See 
Money  and  Finance:  Treas- 
ury. 

PUBLIC  ENGINEERING  AND 
SERVICE  CORP..  orders  by 
Securities  and  Exchange  Com- 
mission      3741 

PUBLIC  GAS  &  COKE  CO..  hear- 
ing by  Securities  and  Ex- 
change Commission 4505.  4789 

PUBLIC  HEALTH: 
Public  Health  Service: 
Allotments  to  States  for: 
Maintaining  adequate  pub- 
lic health  services 2165 

Veneral    disease    control 

activities 2163 

Coast    and    Geodetic    Survey 
personnel  and  dependents. 

medical  relief  to 4088 

Commissioned  officers,  physi- 
cal examination 2146 

Interneship  training,  medical 
and  dental  applicants  of 

American  republics 2273 

Maternal  and  child  welfare 4456 

Narcotics  farms,  admission  of 

persons   to 883 

Parrots,  etc.,  importation  of--     1766 
Shaving  brushes,  bacteriologi- 
cal   examination    of    im- 
portations      1287 

PUBUC  HEALTH  SERVICE.    See 
also  Public  Health. 
Transfer    to    Federal    Security 

Agency  __: 2728 

PUBLIC  LANDS:  INTERIOR.    See 
also  under  names  of  States. 
General  Land  OfiQce: 

Air     navigation     site     with- 
drawals reduced: 
Califorma 110 
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PUBUC^ANDS:  INTERIOR— Con. 
Greneral  Land  Office — Con. 
Air  navigation  site  with- 
drawals reduced — Con. 

Montana 110.4568 

New  Mexico 1986. 

2167.  2336,  2464 

Utah 110 

Wyoming 110 

Alaska : 

Air  navigation  site  with- 
drawal   4137,  4599. 

Dredt;ing    and    mining    for 

gold 

Arapaho  and  Holy  Cross  Na- 
tional   Forests.    Colo.. 

boundaries  ad.iusted 4864 

A.ssignment.s  of  lea.ses 4599 

Boulder  Townsite.  Utah,  sale 

of  town  lots 3682 

California  Debris  Commission, 

withdrawal  for 

Copies  of  records  and  papers, 

cost  of 

Lipase  bonds 1227. 

Minerol  leasing  law.-,  simul- 
taneous      applications 

under _-    

Oil  and  gas  leases: 

Granting  suspended lOu 

Ref::stration  of  applicant.'= 
and  bidders  with  Secu- 
rities    and     Exchange 

Commmission 1632 

Olympic  National  Park,  Wash.. 

mining  claims 1212 

Oregon  and  California  re- 
vested   lands,    temporary 

grazing  leases 3328 

Oro  Fino.  Calif.,  sale  of  town 

lots 

Pajarito  National  Park.  N. 
Mex..  revocation  of  tem- 
porary withdrawal  for 

Proof  notices,  publication  of-_ 
Rights-of-way: 

Electrical  plants  and  trans- 
mission lines,  regula- 
tions      4524 

Rental  charges 3608 

Stock  driveway  withdrawals 
enlarged,  reduced,  etc.: 

Arizona 1212.  1446.  3330.  4627 

Colorado 1632, 

2167.  2510.  3915.  4382 

Idaho 2713.3378 

Montana 2167.  3769.  4842 

New   Mexico-    382.1632, 

1748.  2033,  4307.  4332.  4810 

Oregon 269.608 

South  Dakota 110 

Utah 1 1318 

Wyoming 110.   226.  1211.  3378 

Grazing  Division: 

Administration  of  districts; 
amendment     of     F\?deral 

Range  Code 4017,4203 

Districts  established  or  modi- 
fied: 

Arizona 474 

California 1580,4864 

Colorado 1261,  1318,  1632 

Idaho 1098.4959 

Montana 4263 

Nevada 268,  1580 


4925 


233G 
1101 
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PUBLIC  LANDS-  INTERIOR— Con 
Grazing  Division — Continued 
Districts  established  or  modi- 
fied—Continued. 

New  Mexico  401, 

1133^701.  1986  3965  4614  4765 

Oregon^- --       1911 

Utah_      1986.3973   4020   4038 

New  Mexico,  rules  for  admin- 
istration of  District  No   7      3965, 

4614 

Notices  revoked 1415 

Reclamation  Bureau: 
Annual  water  charges 

Boise      Irngation      Project. 

Idaho-Orep  ..      ^         .-      1102 
North       Platte       Irrigation 

Project --     1261 

Orland    Irngation    P^OJec^ 

Calil 1386  4308 

Owyhee       Project,       Oreg  - 

Idaho  .  1395 

Riverton  Irrigation  Project. 

Wyo 4843 

Yuma     Irrigation     Project, 

Ariz.-CLilif    ^      1415 

Grand  Valley  Project.  Colo, 
land    reserved    for    ditch- 

nder's  quarters 4333 

Kendrick  Project.  Wyo  .  boat 
and  floating  wharf  pnv- 

ileges 2354 

Reclamation  withdrawals- 

Boise  Project,  Idaho .      110 

Cabinet      Gorge      Reservoir  < 

Site,   Mont _    _.      4959 

Columbia      Basin      Project.  i 

Wa.-^h 516  I 

Deschutes  Project.  Oreg 1102 

Kings      River      Project,  , 

Calif _^^   516,  1176,  1351 

Klamath      Project.      Orei:  - 

Calif.-  1176,  1694,  2771 

Provo  River  Project,  Utah..  1709 
Tucumcan  Project,  N  Mex  2771 
Uppt^r  Snake  River  Project, 

Idaho- Wyo _        111 

Riverton  Irrigation  Project . 
Wyo..  lands  opened  to  en- 
try:  water  rentals        4.'i68 

Sun  River  Irrigation   Prnjert. 

Mont.,  notice  of  opening      4121. 

4203 
Secretary  of  Interior    OfRi-'  nf 
Attonieys  and  agents  admitted 
to  practice  before  Depart- 
ment,    r  e  g  u  1  a  t  1  o  n  ,s 

amended 3141' 

Practice      by      former      em- 
ploye* s 3915; 

PUBLIC     PROPERTY     AND 
WORKS 

Federal  Works  Agency  — Pub!:c 
Works  Administration 

Certification  of  vouchers 3769 

D<icuments.  execution  of  3330 

National  Archue--.  The.  regula- 
tions for  use  (if  recorci>      ^        475 

Rules  err  of  Federal  Emer- 
gency Administnitioii  i  f 
Public  Works  adopted  bv 
P-iblic  Wcirks  .\dmin:stra- 
Uon 3H45 
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Pl'^LIC  ROADS  AD\nNTSTRA- 
TION  ••'^tablishment  in  Fed- 
eral Work^  Agency 

PUBLIC    ROADS    BUREAU.      See 

alsd   Highways;    Public   Road.> 

Administration. 

Transfer     to    Federal    Works 

Agency  

PUBLIC  SALARY  TAX  ACT  OF 
1939.  refunds  under  Section 
203 

PUBLIC  SEATING  INDUSTRY 
trade  practice  rule,^        .     3512. 

PUBLIC  SERVICE  CO  OF 
COLO  .  hearings  and  order  by 
S< furities  and  Exchange  Com- 
mission  -_    1472,  3674.  3772 

Pl'BLIC  SERVICE  CO  OF  IND  . 
hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion       3757.4012.4562.4757, 

PUBLIC  SERVICE  OAS  CO  , 
hearing  by  Federal  Power 
Commission 

PUBUC  UTILITY  ENGINEER- 
ING   AND    SERVICE    CORP, 

hearing  and  orders  by  Securi- 
ties and  Exchange  Commi>^- 
sion. 221, 

PUBUC  UTILITY  HOLDING 
COMP.\NY  ACT  OF  1935  Sec 
Commodity  and  Securities  Ex- 
changes. Securities  and  Ex- 
change Commi.ssion 

PUBLIC  WELFARE 

Civilian  Con.servation  Corps 

Enrollment,  di.scharge.  etc 

1749,  3250,  3455,  3973.  4089. 
4787 

Piccuremen'   of   lumb«'r 

Federal    Work.s    Agency — Public 
Works  Administration: 
Adoption  iif  rules,  etc  ,  of  Fed- 
eral Emergency  Adminis- 
tration of  F»ublic  Works.  _ 

Federal     Works     Agency — Work 
Project.s  Administration 

Political    lutivTty.    

Schedule  of  monthly  earnmg.s 

Na'ioiuil  Yinnh  Administration: 
Out -of-.schm)!      youth,      part- 
'ime  f  niploym-'nt  of    . 

3507.  3710.  4047 

Student   aid  program.    

W'  rk"^  Prokiiess  Administration: 
Political  activity.  pt>rsons  em- 
ployed by 

Projects  of.  rates  of  pay.  hours 
(  t  w(Tk,  etc 
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:29 


2419 


4131 


4728 


4829 


1151 
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PUBUC  WORKS  .See  F- d.  ral 
Eni'Ti^ency  Administration  of 

Public  Works 

Pl'BLIC  WORKS  ADMINISTRA- 
TION S',-  Federal  Works 
.■\gency:  Pubhc  ProptTty  and 
W.irk-s.   Public  Welf.ire 

PUBLISHERS  FINANCE  CO  , 
lea.^e  and  d'  ^ist  order  by  Fed- 
eral Trado  Commission 


PUBLFX  PRINTING  CORP  hear- 
ing and  order  by  Foderal 
Trade    Commission  1608  2352 

PUBLIX  SAI^S  CORP  cea.s.'  ai.d 
desist  order  by  Federal  Tiade 
Commission 120. 

PUERTO  RICO: 

Agncultural    conservation    pro- 
gram, 19'^9    --      .      .-      14:^ 

Supplement  No,  1 356  . 

District   Court  of  United  States 
for.    designation    of    acting 

judge 1023 

Elintrgencv  crop  and  feed  loan.s         377 
Dian  mteri.st   rates  under  Agri- 
cultural Marketing  Act  1229 
Splenetic    fevt  r   m  cattle,  quar- 
antine  area 4734 

Sugarcane  production: 

A.ssociation  of  Sugar  Produc- 
ers, petition 1092   1276  203.T 

Direct -consumption       portion 

allotment,  1939  quota 59,  ;*7 

Farming  practices: 

1937  38     'revi.srd) 1741 

1938-39     'rensed> 174(i 

1939-40      I9hl 

Price     determinations.     1938- 

39   100'. 

Proportionate  shares  for  pro- 
ducers.   1938     1939.    1940 

I  determination 900.1444 

Quota  allotnion'  for  1939     1642,  17,V,< 
Sutjar    commercially    recover- 

<ible  from  sut;arcane IJ!*.' 

Wace  rat»s,   1939 ._    ._      102;l 

Tobacco,  leaf,  "area  of  produc- 

tujn"  deflneti      .    _.  _  ^    .      100;* 

PUP:RT0  RICO  RECONSTRUC- 
TION       ADMINISTRATION. 

.ipi-'<;in'meni  of  Administrator.   476; 

PUGET  SOUND  POWER  &  LIGHT 
CO.  h'aiing.  etc..  by  Federal 
Power  Commussion..   227    1019.  lOO'J 

PULASKI  COUNTY,  ARK  ,  agri- 
cultural conservation  pro- 
gram,  1938    am»  nded   1227 

PULASKI        MEMORIAL        DAY. 

proclamation    .  .        418  ■. 

PUNCHBOWL  HILL  MILITARY 
RESERVATION     HAWAII. 

p. lit   re.Mored.   lands  added    _.      20!'' 

PURE  OIL  CO  .  hearing  and  order 
t;y  StcuMtirs  and  Exchange 
C(nnmi^Mon  .        2348   3405   48  r, 

PURE    SILK    HOSIERY    MILLS, 

employment  of  learners   38''- 

PURITAN      FINISHING      MILI^S. 

INC.  employment  of  1' arnors     39T 

PURITAN  KNITTING  MILLS 
CORP  .     t  m  p  I  (1  y  m  t  n  t     of 

leariu  rs  _    47i 

PURITAN  R.MNCOAT  CO  .  INC 

employment  of  learners  4:it/ 

PURITAN  UNDERGARMENT 
CORP  ca-e  and  desist  order 
by  Ped'T  t!  Tiad>  Commi.ssion        378 

PURITY    PRODUCTS    CO      ( -  iuv 
.tiui    dt-is*    ni(i,  r    by    Federal 
3576  1  Tr.ule    O  •mmi.-'^.or. 46" 


1176. 
4462, 

4885 


3650 
3705 


3339, 
4627 
3510 


135: 


1644 
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PUST,  OTTO  A.,  order  by  National 

Bituminous  Coal  Commission         242 

PUTTY  MFG,  INDUSTRY,  trade 
practice  rules  by  Federal 
Trade  Commi.ssion 1607,  2708 

PYRAMID  COAL  CORP..  protest 
and  appeal  denied  by  National 
Bituminoas  Coal  Commission        2722 

PYRAMID  LAKE  INDIAN  RES- 
ERVATION. NEV  ,  Wadsworth 
townsite    restoration 522 

Q 

QUAD  CITIES  MARKETING 
AREA.  ILL -IOWA,  hearing 
on  handling  of  milk   3307,4253' 

QUAKER  HOSIERY  CO  ,  employ- 
ment of  learners   _    3978 

QUAKER      MAID      DRESS      CO, 

employment  of  Itarners.  _    4352 

QUAKER  OATS  CO.  complaint 
and  hearings  by  Federal  Trade 
Commi.ssion   1988.3447 

QUALITY  BAKERS  OF  AMER- 
ICA. ET  AL..  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion   1948.4668 

QUALITY'  BAKERS  OF  AMER- 
ICA, INC..  ct-a.se  and  desi.-^t 
order  by  Federal  Trade  Com- 
mission       .    1948,4668 

QUALITY   KNITTING  CO  ,   INC  . 

employment  of  learners 4632 

QUARANTINES       Sir    also    Agri- 
culture   E  n  t  o  m  o  1  o  g  y  and 
Plant  Quarantine  Bureau 
Splenetic    fever    in    cattle,    Fla  , 

Puerto  Rico.  Tex       4734 

QUITMAN  HOSIERY  MIU:.,  em- 
ployment of  learners 4008 

R 

R    &   G    SILK   THROWING   CO,, 

INC.,  emph^yment  of  learners.    4709, 

4745 

R  C  A  COMMUNICATIONS, 
INC  ,  hearings  and  orders  by 
Federal  Communications 
Commission .      1105,4104,4811 

RFC  MORTGAGE  COMPANY, 
placed  under  Federal  Loan 
Agency        2730 

RABHOR  CORP  .  hearing  by  Fed- 
eral Trade  Commission       .  989 

RACCOON  CREEK  RECREA- 
TIONAL DEMONSTRATION 
AREA.  PA.,  fi.sinng  regula- 
fion-s     ..-_    1614 

RADFORD     KNITTING     MIU^. 
*  INC  ,    employment    of    learn- 
ers ..      .  .-    .  .     3883.4247 

RADFORD       LIMESTONE       CO.. 

INC      hearing     by    Senuni  ;es 

and  Exchange  Commi.'siun      .     4759 

RADFORD  WEAVING  CO.  em- 
ployment   of   learners  _      4928 

RADIO        .See     n!s)     Federal 
CommunicatiOiii.s  Commi'^sion; 
Telecommunication 
Government     sta'inns.     a.ssign- 

ment  of  frequencies  to 2897 
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RADIO — Continued.  j 

Neuirality    obser\ance    by   mer- 
chant vessels  of  belligerents.  j 

enforcement 3882  ' 

RADIO  DIVISION.  EMERGENCY 
COUNCIL,  transfer  to  Federal 
Security  Agency j-     2732 

RADIO  RECEI\TNG  SET  MFG. 
INDUSTRY,  trade  practice 
rules    ..      3396 

RADIO  MARINE    CORP     OF 

AMERICA,  investigation  and 
hearings  by  Federal  Commu- 
nications Commission  1689.3884 

RADIOTELEGRAPH  CARRIERS, 
uniform  system  of  accounts 
for    2796 

RAGAN  KNIITING  CO..  employ- 
ment of  learners     3978 

RAILROAD  CARRIER  INDUS- 
TRY, committee  appomted 4466 

RAILROAD     COMPANIES,     con- 
solidated income  tax  returns.     1121 
RAILROAD      RETIREMENT 
BOARD.     Sec  also  Employees' 
Benefits. 
Appointments    to    certain    posi- 
tions without  regard  to  Civil 

Service   Rules 1183 

Em.ployer  and  employee  status. 

hearings 3928.  4179,  4273: 

RAILROAD       UNEMPLOYMENT 
INSURANCE  ACT.     See  Em- 
ployees'  Benefits. 
RAILROADS.     See  aJso  Interstate 
Commerce     C  o  m  m  i  s  s  io  n  ; 
Transportation  and  Railroads. 
Director   General   of.   abolition: 
functions      transfeiTed      to 

Treasury  Department 2731 

Elimination  of  hazards  to  life  at 

grade  crossings 1604 

RAILWAY  EXPRESS  AGENCY. 
INC..  hearing  by  Civil  Aero- 
nautics Authority 2774 

RAILWAY  FUEL  CO.: 

Hearing  by  National  Bituminous 

Coal  Commission 487 

Hearing  by  Railroad  Retirement 

Board    .    .    3928 

RAILWAY  LABOR  ACT.  class  of 
employees  to  be  included 
within  term  "employee" 1580 

RALSTON-PURINA  CO..  com- 
plaint and  hearings  by  Fed- 
eral Trade  Commission. _.  1988.  3447 

RAMBO  AND  REGAR.  INC.  em- 
ployment of  learners 4054. 

4468.4866 

RAMON  VIGIL  GRANT.  N,  MEX.. 
lands  transferred  to  Forest 
Service..    486 

RAM  .-EUR     HOSIERY    MILLS, 

INC..  employment  of  learners.     3978 

RAMSHEAD  PRODUCTS  CO., 
ETC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion         261 

RANDALL  BAY.  N.  Y..  anchorage 

ground   regulations 994 


RANDLEMAN  FULL  FASHIONED 
HOSIERY  MILLS.  INC..  em- 
ployment of  learners   ...     3978.  4090 

RANGE    CONSERVATION    PRO- 
GRAM.      See     Agriculture:      . 
Agricultural    Adjustment    Ad- 
ministration. 

RASKIN.  ISRAEL,  cease  and  de- 
sist order  by  Federal  Trade 
Commission  ..    1206 

RATCLIFFE,  SAMUEL  E..  hear- 
ing by  Federal  Power  Com- 
mission   1019,  1237 

RAUCHER  MFG  CO.  employ- 
ment of  learners 4800 

RAUER.  MORRIS  L  .  cease  and 
desist  order  by  Federal  Trade 
Commission 2859 

RAUSCHENBERG.  G.  H.  CO  .  em- 
ployment of  learners 4708 

RAVID.  SAMUEL,  hearing  and 
order  by  Federal  Trade  Com- 
mission   2951,  3703 

RAW  FUR  &  WOOL  ASSN.  OF  ST. 
LOUIS.  MO..  INC..  hearing  by 
Wage  and  Hour  Division 187.  256 

RAW  FLTR  RECEIVIlN'G  INDUS- 
TRY, h«aring  by  Wage  and 
ftour  DivLSion ..   187,256.4661 

RAYS  ON  SERVICE  BUREAU, 
hearing  by  Federal  Trade 
CommLSsion 489 

READING  MAID  HOSIERY 
MILLS,  INC.  employment  of 
learners 3S78 

REAL    SILK    HOSIERY    MILLS, 

employment  of  learners _        4800 

REAL    SILK     HOSIERY     MILLS, 

INC.,  employment  of  learners.    3952. 

3978 

RECEIVERSHIP  CASES,  assess- 
ment of  income  tax 1466 

RECIPROCITY  INFORMATION. 
COMMITTEE  FOR  See  State 
Department, 

RECLAMATION  BUREAU,  See 
Interior  Department;  Public 
Lands. 

RECONSTRUCTION        FINANCE 
CORPORATION: 
Notes  offered,  ''r'^   of  Series  R. 
Series   S.    I'l  ,   due   July    1. 

1942  535,4449 

Placed      under      Federal      Loan 

Agency 2730 

RED  AND  WHITE  CORP..  com- 
plaint and  hearings  by  Fed- 
eral Trade  Commi.ssion...  1988.  3447 

RED  CAPS  OR  HAND  BAGGAGE 
PORTERS: 

Records  by  empkyers  of.  hear- 
ing         2306 

Status  under  Railway  Labor  Act .      1580 

RED  CEDAR  SHINGLES,  im- 
portation from  Canada 
limited 959 

RED  HOUSE  MFG  CO  .  INC  ,  em- 
ployment of  learners 3903 

RED    SPRINGS    WEAVING    CO. 

employment  of  learners. .  4867.  4868 
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RED   ST.\R   MIIXING   CO      rr  .  ,.< 

and  dt'Ms'  oidrr  by  F»d'-Tal 
Tradr  Oimmission  .  _    _        1948.  4668 

REED,   MR    JUSTICE   STANLEY. 

chairman  of  comrnirLee  to  in- 
vestigate rr.t'thods  for  .-<el<clii;g 
certain    ptr.>onnfl__   -.       497 

REEDY  COAL  CO  ,  hearing  by  Na- 
tional BituniinuUi  Coal  Coni- 
mis.sR.n  957.1116.1253.1568 

REEVES.  FRANCIS  B  .  JR..  cease 

and    desist    order    by    Federal 

Trade    Commi.ssinn      .  1679 

REEVES  PARVIN  k  CO    cease  and 

desist  order  by  Federal  Tr  \de 

Commission --      ^        1679 

REFRIGERATION  &  AIR  CON- 
DITIONING INSTTTL'TE. 
INC  ,      hearing      by      Kedt  r.U 

Trade    Commi.s.^ion    4869 

REFUGES     Stf  ahn  Wildlife. 
Closed  areas  designated ; 
Lands  adjacent  tt): 

Back  Bay  MiRratory  Water- 
fowl   Refuge,    Va  428.5 
BiR     Lake    Migratory    Bird 

Refuge,  Ark_ .    .      ^    . .        1309 
Laca.s5ine  Migratory  Water- 
fowl Refuge    La  611 
Savannah      River      Wildlife 

Reluge.  Ga -S    C  ^      1595 

Susquehanna    Migratory    Wa- 
terfowl Closed  Area.  Md  3743 
E.-'abhshment ; 

Ariciotf  Migratorv  Bird    Fia  1475 

Cabeza    Prieta    Game    Rani^e. 

Anz_      .    -  -        437 

CaJ-olma     SandhiiLs     Wildiif*-. 

S    C  ---      1257 

Kofa  Game  Rantre  438 

Little    Pend    Oreille    Wildlile. 

Wa.sh    _.    1771 

Morcan  Farm  Wildlife   V*-  1611 
•  Necedah      Misraiory      Water- 
fowl   Wis 11.'41 

North  D-akota.  migratory  wa- 
terfowl      See    N  nth    Ua- 
•  kota. 

Piedmont   Wildlife.  Ga  391 

Shmnecock     Migratory     Bud. 

N     Y  2699 

Talcot  Lake  Migratory  Water- 
fowl. Minn --.      2444 

Long     Like     Migratory     Water- 
fowl   N    Dak.  enlargements      2408 
Nine-Pipt^      Migratory      Water- 
fowl, Mont.,  name  chang^'d 
from     Nine -Pipe     Re^nva- 

tion :     enlarged .-     2201 

Pathfinder  W^ildlife.  Wyo  .  nam- 

changed:  lands  added 4763 

REGAL  HOSIERY  CO,,  employ- 
ment  of   harners 3827 

REGAL  PAPER  CO.  INC.  em- 
ployment of  learners s^ 4352 

REGAL  SOAP  CO  ceiise  and  de- 
sist order  by  Federal  Trade 
Commission _    -.    __   1629 

REGAN  k  BOSTWICK,  hearing  by 
F  e  d  t'  r  a  1  Communications 
Commission 4544 
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'  REGAN       PARKER      KNITTING 

'  CO     nr.ploynient  of  learners       4268 

REGULAR  ARMY  See  Army, 
War    Deparlmeiit 

REGULAR       ARMY       RESERVE. 

fh.sciuirge    certificate    4431 

REID  PACKING  CO,  cease  and 
dfsist  ordtT  by  Fed-ral  Trade 
CommisMon 1036 

REIDSVILLE     THROWING     CO  . 

em[)li-ymer.f   of  learners ^^      4928 

REINHARDT  «.  CO  .  order  hy  S.- 
cunties  and  Exchange  Com- 
miac^um 1374 

RELIANCE    MFC,     CO..    employ- 

nn.  :U    of    learners 4504. 

4551,  4608    4825 

REMINGTON  RAND.  INC  ,  hear- 
ing by  Federal  Trade  Com- 
mi3.^ion -    - 1573 

RENAUD  SALES  CO  INC  . 
tieanng  by  Federal  Trade 
Commi.s.^ion     --    188 

RENESOL  CORP  hearing  by  Fed- 
eral Trade  Commi.vsion      3854 

RENFTIO    HOSIERY    MILLS    CO 

•  mployment  of  learners ..      3827 

RENNISON.  RAY  AND  MAR- 
i  THA  A  .  hearing  by  F^d'-ral 
I  Trade    Commission..        489 

REORGANIZATION  PLu^NS.  Fed- 

'  lal  agencif.s^    .      2727.  2731  ^ 

'  REPUBLIC  COAL  CO    hearum  by  ] 

I  Railroad   Rt"iremenr    Brni'd  3928' 

'  REPl'BLIC     ELECTRIC     POWER 

CORP,     Older     by     Secur'/ie>  ^ 

a;u'  Excliange  Commii^ion.  4460 

.REPUBLIC  HOSIERY  MILLS,  em- 

I  plnyment  of  learners ..     4744 

:  REPl  BI.IC        PRODUCTS        CO  .  I 

I          cea.Ne  and  de,si.>t  order  by  F  ci-  ! 

I  eial  Tratle  Commission    1032 

RFPIBI.IC  STEEL  CORP  : 

Hearing  and  order  by  St'curities 

and  Excliange  Commission.     3653, 

4830 
Ord- T    by    Na'innal    Biiuminoii,- 

Coal  Cmnmission _    _    .       383 

RESEARCH  ASSOCIATES  INC.. 
hearing  by  Federal  Trade 
Comnus^ion  2371 

RESEARCH  PRODUCTS  CO.. 
o-aM'  and  desist  order  by  Fed- 
eral Ti-ade  Commission 4150 

RESERVE  OFFICERS'  TRAIN- 
ING CORPS      Sff  Army    W.ir 

I>pa:  "menf . 

RESTORIA  CO  c  .w  and  ri.sist 
nrd'T  by  F*  d' ral  Trade  Com- 
mission    3554 

REX  PAPER  CO  .  hearing  by  Fed- 

t  ral  Trade  Ci'mmL<sion .     2459 

REX  PRODUCTS  CO  ,  hearing  by 

Federal  Tradf  Commission 4953 

RE\'NOLDS  R  J  .  TOBACCO  CO  . 

complaint     and     hearing     by 
FVderal  Trade  Commission--.     4232 


Pagt 
RHINE-RUHR  WATER  SERVICE 
UNION    hearing  .iiul  crd-r  by 
SecuriMes  and  Exchange  Com- 
mission       1899.4l:^'i 

RHINE  -  WESTPHALIA  ELEC- 
TRIC POWET?  CO  .  hearing 
by  Securitie.s  and  Exchange 
ComniLNion    454"i 

RHODE  ISLAND: 

Child  labor    acceptance  of  Sta'e 

certificatt>  1391.   1687,  4436 

Counties   designated    for   tenant 

purcha.->e   loans  _.      3332 

Providence       Marketing       Ar»a. 

hearing      on      handling      of 

milk 4466 


RIB  LAKE  LUMBER  CO..  hearing 
bv  Federal  Trade  ConimisMon 


4227 


RIBBON    Fl.Y   CATCHERS,   find- 
ing.^ ot  dumping      _    4864.4871 


RIBBON  INDUSTRY,  trade  prac- 


ruJes 


1606  2700 


4198 


2370 


tl90 


4551 


tice 

RICE 

In-~I)ection  and  certification. 
Pi  ic  adjustment  payment   pro- 
gram. 1939    _    254   89'J 

RK^E  HOWARD  C  hearing  by 
Federal  Pt)wer  Commission 

RICE  LAKE  MIGRATORY  WA- 
TERFOWL REFUGE.  MINN  . 

fishing  permitted 

RICE-STIX     DRY    GOODS    CO  . 

emplnym>'nt  of  I'arners   _.    . 

RICE-STIX  FACTORY,  employ- 
ment of   karneis   ._    40LjO  4504 

RICHARD  ROSEBURY  ORGAN- 
IZATION, INC  ,  ET  AL.,  cease 
and  rie^'.->r  oider  by  Fedeial 
Tradt     C(mimis.sion 2309 

RICHARDS  JUNIUS  A  ,  hearing 
and  order  by  Securities  and 
Exchange  Commission.        1153,  13.')H 

RICHARDS  ORON  E  ceas-'  and 
dtsis'  (rder  by  Federal  Trade 
Commi.-sion 

RICHFIELD  OIL  CORP  .  order  by 
Secuntie--  and  Exchange  Com- 
mi.'-.sion.      _      _.    

RICHFIELD    SHIRT    FACTORY. 

t  mployment  ot  learnei>  _ 

RICHMOND     HOSIERY     MILLS, 

employment  of  karners    ._ 

RICHMOND     RAILWAYS.     INC 
order    by   Securities   and    Ex- 
change   Commission 4472 

RIDDLESBARGER.  RUFL'S  cea.se 
and  desLst  order  by  Federal 
Tiade    Com. mission 

RIDGEVIEW      HOSIERY      MILL 

CO.  '  mploynien'   of  learner.-. 

RICrGS   OPTICAL   CO  ,    INC  ,    ET 

AL  ,  cia.se  and  desist  order  by 
Federal  Trade  C<  mmi,-sion 

RIGHTS-OF-WAY,  rental 
charges     

RIGHTWAY  INSTITUTE,  cease 
and  desist  ordt  :  by  Federal 
Trade    ComimsMon 1654 


1283 


!34:) 


446" 


397h 


1510 
3978 

698 
360K 


r.ige 

RIKE-KU'MLER  CO..  hearing  and 
order  by  Securities  and  Ex- 
change Commi.ssion 2174.  3513 

RINDERPEST: 

Importations  prohibited  and  re- 

stric'ed 2206,  2411,  4957 

Prohibitions   removed   2206  2758 

RINK,  JOSEPH  J.,  cease  and  de- 
sist order  by  Federal  Tiade 
Commission       __      .    3579 

RIPON  KNITTING  WORKS,  em- 
ployment  of  learners 4176 

RIPPLEMEAD  LIME  CO.  INC. 
hearing  by  Federal  Trade 
Commi.ssion 1912 

RITE  PACKING   CORP  .   hearing 

by  Federal  Trade  Commission.     4460 

RIVENBARK.  A  J  JR  cease  and 
desist  order  by  Federal  Trade 
Commi.ssion  ..    _        ._  ..        1371 

RIVFRTON  IRRIGATION  PROJ- 
ECT, WYO  .  land.  op<.'ned  tn 
entry,   water  rentals 4568  4843 

RIVERTON  LIME  k  STONE  CO  . 
liearing  by  Federal  Tiade 
Commi.ssion 1912 

ROANOKE  WEAVING  CO,  em- 
ployment of  karners ..     4928 

ROB  ROY  SHIRT  CO  ,  employ- 
ment of  karner.N 4926 

ROBBINS  KNITTING  CO..  em- 
ployment of  learners   ..  3894 

ROBERTSON.  ( MRS  >  EFFIE. 
cea.^^e  and  desist  order  by 
Federal  Tiade  Commission 2458 

ROBERTSON,  J.  C.  cease  and 
desist  order  by  Federal  Trade 
Commi.ssion    ._    2253 

ROBERTSON.  W.  J  order  by  Bi- 
tuminous Coal  Division 4874 

ROBINSON  CLAY  PRODUCT 
CO.,  order  by  National  Bitu- 
minous Coal  Commission 2008 

ROBINSON  MFG.  CO..  employ- 
ment of  learners 4608 

ROCHESTER  k  PITTSBURGH 
COAL  CO  .  orders  by  Bitumi- 
nous Coal  Division 4889 

ROCHESTER.  N.  Y..  MUNICIPAL 
AIRPORT,  designated  airport 
of   entry 4640 

ROCK.  MONICA  M.  cca.so  and 
desist  order  by  Federal  Trade 
Commission 3399 

ROCK  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,  establishment 2405 

ROCKFORD  MITTEN  &  HO- 
SIERY CO.,  employment  of 
learners 3978 

ROCKLAND  ELECTRIC  CO., 
hearing  by  FVderal  Power 
Commission 1911 

ROCKLAND  LIGHT  AND  POWER 
CO.,  hearing  by  Federal  Power 
Commission 1150,    1911 

ROCKLEDGE     SILK      HOSIERY 

CO.,  employment  of  learners       4827 

ROCKY  MOUNT  CORD  CO..  em- 
ployment of  learners 4746 
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ROCKY     MOLT^TT     MILLS,     em- 

plojTnent  of  learners 4800 

ROCKY  MOUNTAIN  NATIONAL 

PARK,  subsidjary  regulation.       473 

ROCKY  RIVER  COAL  k  LUM- 
BER CO..  order  by  National 
Biluminoas  Coal  Commission.       793 

RODDIS  LUMBER  AND  VENEER 
CO.,  hearing  by  Federal  Trade 
Commission 4227 

RODGERS   HOSIERY   CO.,   INC.. 

employment  of  learners 3978 

ROGAT,  J  .  SHIRT  CO.,  employ- 
ment of  learners 4551 

ROGERS  -  MAJESTIC  CORP.. 
LTD..  order  by  Securities  and 
Exchange  Commi.ssion 4770 

ROGERS  REDEMPTION  BU- 
REAU, cease  and  desist  order 
by  Federal  Trade  Comission   _     1298 

ROGERS  SILVERWARE  DIS- 
TRIBUTORS, cease  and  de- 
sist order  by  Federal  Trade 
Comnvi-ssion 1282 

ROLLINS     HOSIERY     MILLS. 
I         INC.  employment  of  learners.     4019 

I  ROMBRO  BROS.,  employment  of 

i  learners       4352 

(ROME    HOSIERY     MILLS,     cm- 

I  ployTnent   of  learners 3894 

:  ROOSEVELT  MERCANTILE  CO., 
1  hearing     by     Federal     Trade 

j         Commission 188 

ROSE.   ALDEN   M..   order   by   Se- 
I         curities  and   Exchange   Com- 
mission      1623  I 

'rose.  J.,  k  CO..  cease  and  desist 

i  order  by  Federal  Trade  Com-  j 

I  mission 4454  | 

'  ROSEAU,  MINN.,  designated  port  j 

j  of  entry  for  aliens 2733  ; 

ROSEBURY,  RICHARD  W  .  cease  | 

and    de-sist    order   by   Federal  I 

Trade    Commission 2309  j 

ROSEGLEN    KNITTING    MILLS, 

INC..  employment  of  learners.     3827 
ROSELIN  MFG.  CO.,  employment 

of  learners 4800,  4801 

ROSEN  SHIRT  MFG.  CO.,  em- 
ployment of  learners 4865 

ROSENFELD,  JACK,  cease  and 
desist  order  by  Federal  Tiade 
Commission 4454 

ROSENFIELD,  JOSEPH,  cease 
and  desist  order  by  Federal 
Trade  Commission 1654 

ROSS,  GUY  H.,  order  by  National 

Bituminous  Coal  Commission.       241 

ROSS.  S.  C,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission         542 

ROSS  CLAY  PRODUCT  CO..  or- 
der by  Bituminous  Coal  Divi- 
sion      4752 

ROSS  GEAR  AND  TOOL  CO, 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   892,  1899 
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ROSS  ROY  SERVICE.  INC  .  cease 
and  desist  order  by  Federal 
Trade    Commission 506 

ROSTEN.  FREDA,  hearing  by  Fed- 
eral Trade  Commission 1607 

ROTHMAN.  JACOB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 988 

ROTHMAN.  MARTIN  BENJA- 
MIN, hearing  by  Federal  Trade 
Commi.ssion 4439 

ROTHSCHILD,  HAROLD  L, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1G53 

ROVNER:  LOUIS,  cea.se  and  de.sist 
order  by  Federal  Trade  Com- 
mission     1173 

ROWE  MFG.  CO.,  cra.se  and  dcsut 
order  by  Federal  Trade  Com- 
mission          55 

ROWLEY  COAL  CO.  order  by 
National  Bituminous  Coal 
Commission 791 

ROYAL  COTTON  MILL  CO..  em- 
ployment of  learners 4928 

ROYAL  GARMENT  CO..  employ- 
ment of  learners 4504 

ROYAL  MFG.  CO.,  employment  of 

j  learners 4352,4685.4686 

i  ROYAL   OAK    HOSIERY    MILLS. 

j  INC..  employment  of  learners.     4008 

ROYALTON  KNITTING  CO.,  em- 
ployment of  learners 3827 

ROYCE  DRY  SHAVER  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission 2707 

RUBENSTEIN,  PHILIP  F.,  cea.se 
and  desist  order  by  Federal 
Trade  Commission 2711 

RUDO,  ISADOR  AND  BARNETTE 
H.,  hearing  by  Federal  Trade 
Commission 2893 

RULES    OF    PRACTICE.     See 

agency  concerned. 

RUM.  denatured,  .sales  of 3729 

RUN-PROOF  LABORATORIES. 
INC.,  cease  and  desist  order 
by  Federal  Trade  Commission.     1204 

RUNNYMEDE  MILLS,  employ- 
ment of  learners 3927 

RUPPE.  L.  E.,  hearing  by  Federal 

Trade  Commission 2193 

RURAL  EI-ECTRIFICATION  AD- 
MINISTRATION. See  ab-o 
Agriculture  Department.  ' 

Allocation  of  funds  for  loans 72, 

73.  384.  537.  1093.  1248,  1254.  1332, 
•1333,  1456,  1574,  1621.  1622.  1636. 
1681.  1712,  1912,  1975,  1991,  2037, 
2082,  2157,  2401.  2402.  2452,  2460, 
2465,  2471.  2697,  2845,  3360,  3404, 
3416.  3520,  3690,  3691. 
Amendment  of  prior  allocations.  466, 
1093.  1358,  1434,  1636,  2157,  2471. 
3563.  3744 

Rescission 2401 

Transfer  to  Agriculture  Depart- 
ment      2732 
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RUSSELL.  ROBERT  HENRY,  nr- 
ti'T  by  Stc-uritio-  ami  Ex- 
inant;!'  Cornmis.sion   _  _        

RUTLEDGE  HOSIERY  MILL  •  m- 
pliiynu'nt   of  learnt>r-    _       .iU18, 

RYE    loan.-.    1939   

RYON  GRALV  CO  roiiiplaint  and 
heanntjs  by  FVd»ral  Trade 
Commi.ssion  _.     4236. 

S  &  B  MFG  CO,  miplcyrru-n!  of 
learners 

S  &  C  SALES  roa.s«>  and  dt'.si.-i  or- 
der by  Federal  Trade  Coni- 
inission    

S    &    F    HOSIERY  'MILLS.    INC  . 

employm^'Uf  of  Ifarp.-'rs       3952. 
S   &    K   SALES.    INC  .    heinnii    by 

Ffderul  Trade  C■■^■'.^;l.-^.-l(>n_  _ 
S     AND    S     SILK    CO      .  mpl' V- 

mfnl   of  leai'iiers _  .    .  . 

SACHNOFF.    HARRY.    ctiUM'    nr.A 

(i''>i,-t  ord.i   by  F'ederal  T^atir 

Commi.--.'^ion_    .  _    .  — 

SAFE  HARBOR  WATER  POWER 

CORP  .    heannt;.^    bv    Fed.-ral 

P.-wer   Commi.ssion  3:'>.'i6 

SAFT:TY  CAR  HEATING  AND 
LIGHTING  CO.  INC  lud.  ; 
bv  Serur:*:e>  and  Ex -ham'- 
Comnii.>.-i"n 

.-AF^TY  MATCHES,  in.povwd 
f:Mr.  Finland,  ^■'c  flndnv;-  f 
d'lmpmiJ  r>'Vokfd 

.^T  CHARl^S  C  H  E  S  A  N  I  N  G 
COAL  CO.  ord-r  bv  B.tuira- 
nou>  Coal  Div'..-.ion 

ST  CHARLES  GARFIELD  COAL 
CO  .  order  by  Bnuininou.s  C\)al 
Dr.  i.-^ion 

ST  JOSEPH  HEATING  CO  hear- 
ing bv  Sr'i  unties  and  Ex- 
change Commi.-^sinn 

ST    LAWRENCE  RIl'ER  POWER 

CO.   order    by   Securities   and 
Exchange  Commu^sion 

ST  LOmS.  MO  .  MARKETING 
AREA,  handling  of  milk 

1404    1422 

SAINT  PALT.-MERCUR  Y  IN- 
DEMNITY' CO  .  acceptable  as 
surety  on  bonds  m  fa\«>r  jf 
United    Slates    _  _  .  _  - 

SAKS  AT  34th  STREET,  cea.-v  and 
desist  order  by  Federal  Tiade 
Commission , 

SAKURA  MILLS.  INC.  em.pk  y- 
m'>nt   of  learners  _      

SAl  ANT  AND  SALANT  INC  .  em- 
pUiyment  of  '.earners  _    . 

SALEM  FULL  FASHIONED  HO- 
SIERY MILL  THE.  employ- 
ment   i>f  lear;ier>.    .. 

SALEM  FITX  FASHIONED  HO- 
SIERY MIIL^.  INC.  employ- 
ment of  learners 
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1623 

4608 

4167 

4773 
4352 

1383 
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4787 
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1192 
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4687 
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4008 

4065 


Page 


SALEM  GAS  LIGHT  CO     hoaiinK 

and   o:d-r    by    S^MuntifS    and 
ExcliaiiK-   C'mimission__    2374,   2777 

( 

SALEM    SHIRT    FACTORY,    em- 

ployinttU  ot  learnci.^      4467 

SAI^M  TERMI^L  CORP..  hear-  , 

inu     by     S.'  uritu's     and    Ex-  I 

chancif  Cornmis.sion    4532 

SALES  STIMITATORS  cexsr  and 
desist  I  :dri  by  Federal  Trade 
Cnmmis.'iin    _    4938 

SALLE-  JACK    hearing  by  Federal 

T:ati'     C".  :.;m:-vion_    407 

SAMDAHL.  CI  FO  cease  and  de- 
sist Older  bv  Federal  Tiade 
C"mm:>-i(in      " —      1371 

SAMUELS.  J.  cease  and  de.sist  or- 
dc:  by  F.'deral  Trade  Com- 
mi.-.-ion.    --    --    4392 

SAN  ANTONIO  Pl'BLIC  SERV- 
ICE CO  .  heanriK  and  order  by 
Securities  and  Exchange  Com- 
ini.v.ion 2506.  3310 

SAN  CARI  OS  INDIAN  IRRIGA- 
TION PROJECT.  ARIZ 

Construction  ciuirg.s.  coll' ction 

,,t  ._    _.      3965 

2945 


Opt'raricn  nnd  maintenance 
charg'^  amend-  d  

SAN  CARLOS  IRRIGATION 
PROJECT  AF-JIZ  op-rat  :oii 
and  ni,wr.;'';ai'.cr  charije^ 2055 

SAN   FRANCISCO.  CALIF  ; 

Cri'Ui-'n  Gate  Internationa.  Ex- 
po ■  !'  icn  entry  ul  ai  tides 
lei    t  xhibr ion  -    - .  -379 

G:a:n  F'xi  hance  design  I'ed  cun- 
trac'  tii.i:  k'''  lot  -Ah'  at  and 
barl'v  __-  -        l^i"^! 

SAN  PAT  VEGETABLE  CO  hear- 
in^i  bv  Fed'  ral  Trad*  Commis- 
.•.,111   "  -  1656.2412 


SAN  PEDRO  FISH  EXCHANGE 
hearing  bv  Federal  Trade 
Cenimi-sion    1302,2338 

bANB()RN  A  J  SONS.  INC. 
cease  and  d.-ist  ord-r  by  Fed- 
iral  Trade  ('(  nimi-.-ion 4605 

SAND  GAP  COAL  CO  INC  hear- 
int;  bv  Bi'uminous  Coal  Divi- 
sion _        _      3609 

SANDAHL.  L    R  .  ET  AL..  hearing 

by  Ft  deral  Trad<>  Comm:s'^ion-      3652 

SANDERS  J  C.  COTTON  MILL 
CO  .  INC  .  employment  of 
l.arners^      4828 

SANDUSKY.  OHIO.  John  G 
Hinde  Airport  designated  air- 
port of  entry         2365 

SANITARY  AUTOMATIC  CANDY 
CORP  cease  and  desist  order 
bv  Federal  Trade  Commission  -     1313 

SANITOL  PRODUCTS  CO  .  cease 
.md  desist  order  by  Federal 
T:  ade    Commission ^^        4613 

SANTA     CATALINA     ISLAND. 
CALIF,      anchorage      regula-  ^ 
tion.-     Isthmu-s  Cove 3505 


Page 
SANTA   PF  NATIONAL  FOREST. 

N   MEX    itmo. al  of  trespa>s- 

ine    horses   from   certain    dis- 

tra-ts -    --      4727 

SANTA  ROSA  ISLAND  NA- 
TIONAL MONUMENT  FLA., 
establishment    207' < 

SARDINE  INDUSTRY,  trade  prac- 
tice   rules    _        .      _      _  ^-_      4L*-. 

SARGENT.   ROBERT   E  .   hearing 

by  Federal  Tiade  Commission.     471  c 

SAUER.  AARON  N,  cease  and 
desist  order  by  Federal  Trade 
Commission   _  .    984 

SAT'ER  C  F  .  CO  ,  complaint  and 
hearings  by  Federal  Trade 
Commi.ssion   984,4161 

SAULT  STE  MARIE  MICH  air- 
port of  entry  d*  signaled  at    .-      3523 

SAUNDERS.  GEORGE  W  ,  LIVE- 
STOCK   COMMISSION    CO.. 

notiC'       under      Packeis      and 

S'oekyards  Act  -    --     4560 

SAVAGE  F  H  .  hearing  by  Fed- 
eral Trade  Commis.-ion 245'.i 

SAVANNAH  RIVER  Wll  DLIFE 
REFl  (;e.  GA    S  C 

CI    -ed  a:,  a  designated  1595 

Fi  hmc    ptrm;t'ed  510 

SAVANNAH  STOCK  YARDS  no- 
tice unde!'  Packers  and  St.  uk- 
\  .:i;..  Act  __       1105 

SAWYl-R-GOODMAN  CO,  h.  ar- 
uvj.  by  Fvdeial  Trade  ComiiiLs- 
sion --      4227 

SAXON  PIBI.IC  WORKS,  INC 
•GKIJMANY'  order  by  Se(  u- 
ritu.--  and  Exchait'/  Coinnii.s- 
sH  n         .  -      .      1180. 1222 

SAVBROOK  HOSIERY  CO..  em- 
ployment ol  learner^  —      44;<H 

SAYRE    MINING    CO  .    order    by 

Bituminous  Coal  Division    _.        4875 

SCHALI.  CANDY  CO  .  hearing  and 
order  by  Federal  Trade  Cfm- 
mission .--        2267.3400 

SCHLEGEL.  ROY  D  .  hearing  by 

Federal  Trade  Commission   __     4710 

SCHMIIJT  LITHOGRAPH  CO. 
hearing  by  Federal  Ti  ade 
Commission  ^      -      2451' 

SCHNECK-WAYNE  CO.  INC.. 
hearing  by  Federal  Trade 
Commi.ssion --      1899 

SCHONERT  RADIO  SERVICE, 
hearing  by  Federal  Communi- 
cations   Commission.    2930 

SCHULTE,  D    A.,  INC  .  cea.<^  and 
desist  order  by  Federal  Trade  ■ 
Commi.ssion  -     103;' 

SCHULTS,    SYDNEY    L..    hearing 

bv  Federal  Trad-  Commission.     36'.tn 

SCHULTZ  H  F  order  by  Bitu- 
minous Coal  D. vision    ..      4382 

SCHLTZ.  JOHN  M.  cease  and  de- 
s.s'  order  by  Federal  Trad.- 
Commission    _-        606 

SCHl'STER.  PHYI  LIS.  hearing  by 

i-Vutial  Trade  Conunission...     127;': 


Page 
SCHUTTER  CANDY  CO.,  hearing 

by  Federal  Trade  Commission.     1607 

SCHUYLKILL    VALLEY    MILI^. 

INC..  employment  of  learners.     3978 

SCHWARTZ.  ALBERT,  cea,se  and 
desist  order  by  Federal  Trade 
Commi.s.sion  3522 

SCHWARTZ,  IRVING,  cea.se  and 
desist  order  by  Federal  Trade 
Commission 543 

SCHWARTZ,  J  A.,  cea.se  and  de- 
sist order  by  Federal  Trade 
Commi.ssion.    485 

SCHWARTZ,  MAX  c-a.se  and  d- 
sist  order  by  Federal  Trade 
Commission     -.     2002 

SCIENTIFIC  INDUSTRIAL  AND 
LABORATORY  INSTRU- 
MENTS INDUSTRY,  hearing 
by  Public  Contracts  Division.     4810 

SCIFO,  JOHN,  hearing  by  Fed- 
eral Trade  Commission  .     r617 

SCIFX3,  SAMUEL,  hearing  by  Fed- 
eral Trade  Commission 3617 

SCOTCH-KNIT  HOSIERY 
MILLS,  employment  of  learn- 
ers   --      .      -      .  4019 

SCOTT.  GEORGE  L  SR  .  hear- 
ing by  Federal  Trade  Commis- 
sion       1912 

.SCOTT.  ISAAC  M    hearinc  by  Na- 
•tional  Bituminous  Coal  Corn- 
mis.sion              464 

SCOTT.  JOHN.  Older  by  National 

Bituminous  Coal  Comm-.-.^ion.        793 

SCOTT  ROSE  R  .  (ease  and  de- 
SLst  order  by  Fed  ral  Trade 
Commi.s.sion.  _      .      .    .        ...     1035 

SCOTT  BROS    HOSIERY  MILLS, 

employment    of    learn'-rs 4216 

SCOTT    HOSIERY    MILLS.    INC., 

employment   of    learners.      ..     4504  i 

SCRANTON    ELECTRIC    CO,  | 

hearing  by  Securities  and  Ex-  | 

change    Commi.'^ion 4759' 

.SCRFV'NER  &  MOORE    hearing  by 

Bituminous  Coal  Division      ..     3609 

SCULLER,  JOSEPH.  INC.,  ET  AL  ,  j 
cease  and  desist  order  by  Fed- 
eral Trade  Commission   1384' 

SEA     SLED    CORP.    hearing    by 

Federal    Trade   Commission..  2947  1 

SEABOARD    SILK    MILLS,     cm-  j 

ploynienl  of   learners.    4800  j 

SEAFOOD     BROKERAGE,     INC..  I 

hearing     by     Fideral     Trade  ■ 

Commi.s.sion 1302,   2338 

SEALY,     ROBERT,      hearing      by  ; 

Federal    Power   Commis.sion._     4769' 

SEAMLESS    COTTON    HOSIERY. 

investigation      dismis.sed      by 

U.  S.  Tariff  Cornmis.sion 1334 

SEARS  ROEBUCK  &  CO.,  hear- 
ing and  order  by  Securities 
and    Exchange   Commission..      247. 

3850 

SEAS  SHIPPING  CO.  minimum 
manning  scales  for  certain 
vessels 2438 
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SEATTLE  GAS  CO..  order  by 
Securities  and  Exchange 
Commission 1228 

SECRET   SERVICE.     See   Money 

and  Finance:  Trea.sury. 
SECURITIES    AND    EXCHANGE 
COMMISSION.      See    also 
Commodity    and     Securities 
Exchanges, 
Notice  of  hearings,  etc.: 

Adams,  Charles  True 1289.  1324, 

1638,  2744,  3363,  3596,  3929 
Addiessograph    -    Multigraph 

Corp 3653 

Adriatic  Electric  Co .     17:jp 

Alabama  Water  Service  Corp_    3536, 

4901 
Allentown-Bethlehem       Gas 

Co 1094 

Allgemeine    Elektricit.its 

Gesellschaft 2779 

Allied     Chemical     and     Dye 

Corp 2126 

Allied     International     Invest- 
ing   Corp 4933 

Amarillo  Gas  Co 1324,  3654 

Amere  Gas  Utilities  Co 4292 

American    &    Foreign    Power 

Co..  Inc 3774,  4057 

Amencan  Express  Co 1365 

American    Gas    and    Electric 

Co 2200. 

4208,  4291,  4759,  4804 
American    Gas    and    Electric 

Service  Corp 4759 

American  Gas  and  Power  Co.  _    1609. 

1638 

American  Rolling  Mill  Co 1637 

American     States     Utilities 

Corp 991,  1722,  4770 

Amencan   Utilities   Service 

Corp 2096, 

2133, 3435. 4313.  4609,  4775 
American    Water    Works    and 

Electric  Co,,  Inc 1153 

Anaconda  Copper  Tvlining  Co.       247 
Appalachian     Electric     Power 

Co 4759 

Appliance  Credit  Corp 4194 

AigLUs  Natural  Gas  Co.,  Inc..    2726. 

2896,4366 
Arkansas  Louisiana  Gas  Co  .  3817 
Arkan.sas  Natural  Gas  Corp..     3817 

Armour  &  Co.    '111.) 404 

Arrowhead  Development  Co..     4281 

A^isociated  Electric  Co 4893.  4939 

As.-:ociatcd    Gas   and    Electric 

Co         384,  1434,  4218.  4283.  4933 
Associated    Gas    and    Electric 

Corp 4218, 

4283, 4546. 4617, 4674,  4776 
Associated     General     Utilities 

Co 73.  227,  3719 

Associated   Power  Corp 2412. 

4218,  4283 
Atch:s<^in.  Topeka  &  Santa  Fe 

Railway  Co 3405 

Atlantic  City  Electric  Co 4759 

Atlantic  Coast  Line  Railroad 

Co 404 

Atlantic  Seaboard  Corp 4292 

Atlas   Corp 1365 

Bachrarh.  Julian  H 3904 

Baldwin  Locomotive  Works. _     3405 


89 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc, — Con. 

Bankers  Securities  Co,,  Inc..     2037 

Barnsdall  Oil  Co 3405 

Beech  Bottom  Power  Co.,  Inc.     4759 
Bellows    PalLs    Hydro-Electric 

Corp 2846 

Bethlehem  Sf.eel  Corp.  (Del.i        404, 

1365,3405 
Beverly  Gas  and  Electric  Co       2374 

Birmingham  Gas  Co 1609.  1638 

Blacks^cne     Valley    Gas    and 

Electric    Co 1255 

Bonbright  &  Co.,  Inc 4769,  5006 

Bond  Stores.  Inc 3653 

Bcyd-Rjchardson   Co 1636 

Braddock  Light  &•  Power  Co., 

Inc .     2490 

Bradford  Electric  Co 2283.  4423 

Brockton  Edison  Co 4689 

Budd.  Edward  G.  Mfg.  Co 404 

Budd  Wheel  Co 247 

Bullion  Gold  and  S.lver  Min- 
ing Co 4282 

California  Public  Servioe  Co.  -     4507 
Callahan  Zmc-Lead  Co...  95.0.  1020 

Calorizing    Co 4384 

Capital  City  Products  Co 1188. 

3980.  4057 
Caribou     Watt-r,     Light     and 

Power  Co 3981 

Cascade  Securities  Co 833 

Central      and      South      West 

Utilities    Co _      3311 

Central  Cold  Storage  Co.  4893,  4932 
Central    Uhnois    Electric    and 

Gas  Co 510.  2175 

Central  Indiana  Power  Co 518. 

969,  2453 
Central  Maine  Pow.r  Co.  4314,  4776 
Central    Ohio   Light    &   Power 

Co 3335 

Central  States  Power  &  Light 

Corp ..      3363,3596.3929 

Champion     Shoe     Machinery 

Co 4§14 

Chicago    Rivet    and    Machine 

Co...    3757.   4814 

Chippewa  Power  Co 1021 

Cities  Sfrvice  Co 247,  2403 

Cities   Scivice  Power  &  Light 

Co 2095 

City  Ice  &  Fuel  Co 1637 

City  of  Cordoba  bond.*; 4589 

Cleveland      Graphite     Bronze 

Co 3653 

Climax  Molybdenum  Co 404 

Colgate-Palmolive-Peet  Co...       404 
Colorado  Central  Power  Co..      1255 

Columbia  Corp 1375 

Columbia  Gas  &  Electric  Corp  58, 

394,  1113.  1637, 4292 

Comerford,  Frank  D 1240 

Commonwealth     k     Southern 

Corp 2096,  2283,  4618 

Commonwealth      Distribution, 

Inc 4617 

Community   Power   and   Light 

Co 895.3563 

Congress,  Machine  Accounting 

Corp 4194 

*,      Connecticut    Light    &    Power 

•      Co 892,  1006 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Contmued. 
Notice  of  hearings,  etc. — Con. 
Connecticut       Railway       and 

Lif^htins  Co 4545 

Connr<ticuo  River  Power  Co.  2846. 

4054 
Coniohdated      Citi*.-      LiKht, 

Power  and  Traction  Co.-  1308 
Consolidated  Electric  and  Ga.s 

Co 1712. 

2489.  371 'J 

Consolidated  Grain  Corp 1116 

Consumers  Power  Co 4618 

Continental  Baiting  Co    4533 

Continental    Gas    &    Electric 

Corp    2251 

Continental   Motors   Corp 3405 

Copper  District  Power  Co 3478 

Coty.  Inc    'Del.)    3428 

Crown  Cork  &  Seal  Co  .  Inc._  404 

Crucible  Steel  Co.  of  Anienca  404 

Cuba  Co 997 

Cumberland     and     Allegheny 

Gas  Co    5007 

Dakota  Power  Co_ .      2781 

Deepwater  Operating  Co 4759 

Detroit  Edison  Co 2040 

Devine.  Stewart  M  3954 

DistiDers  Corp.-S»'a^rnm^  I/d  404 
Dominion    Ga.s    and    Electric 

Co    1152 

Downs.  W    Findlay 2371  2389 

Dresser  Power  Corp __  4012 

Duncan  Falls  Co     ._    _  4759 

East  Tennessee  Light  &  Power 

Co       _      435.2250 

Eastern  Air  Lines.  Inc       _  1622 
Eastern  Shore  Public  Service 

Co.    iDeli...                       .  4880 

Eastern   Utilities  Associates.  _  1255 

Ebasco    Services.    Inc     et    al  2939. 

3712 

Edison  Saulf  Electric  Co    3428 

Elsenstadt  Mfg.  Co 1638 

Electric  Auto-Lite  Co 247 

jk   Electric  Bond  k  Share  Co     _  4240 

Electric  Power  &  Light  Corp_.  247 

Ellectncal  Securities  Corp 4777 

Elkus.  Charles  De  Y 1713 

El.sman.  Ralph   _    1722 

Empire  Southern  Gas  Co 1240 

Engineers  Public  Service  Co  , 

Inc 25.  479  511 

Fairbanks.  Morse  &  Co 2441 

Farruck.  Enoch  Victor 893 

Federal  Light  &   Transaction 

Co i 2095 

Federal  Screw  Works ..  4193 

Federal  Wat^r  Service  Cnrp  2052, 

2078.  3536.  4813.  4900  4901 

Fidelity  Fund.  Inc-          4589 

Firestone  Tire  k  RubbtT  C'V.  3653 
First  Bohemian  Glass  Werks. 

lAd 1901 

Florsheim.  Lt^onard  S        1308, 

1333  1334, 3448 

Post*^r  Petroleum  Corp   1759 

Foster  Wheeler  Corp 404 

Franklin  Real  Estate:' Co 4759 

Gas  Utilities  Co 1-189 

Gar ineau  Power  Co   4633 

General  Electric  Co 3653.4777 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  heanngs.  etc. — Con. 
G     E.     Bnployees    Securities 

Corp    4777 

General     Household     Utilities 

Co 4844 

General  Motors  Corp 1637 

General  Public  Utilities.  Inc..  2781. 

4355 

General  Telephone  Corp 404 

General    Utility   I  n  v  e  .-^  t  o  r  s 

Corp      2412.4218.4283 

General  Water  Gas  L  Electric 

Co _      .      .  991. 

1722, 2402. 2894.4690, 4776 

Glidden    Co    .      _    3653 

Gloucester  Electric  Cu 2374 

Gordon.  Edwin  I    __    2015 

Grahani-Paigf'  Motors  Corp.,  3405 

Great    Northern    Utilities  Co  4609. 

4776 

Green.  Geiirge  Wallace 893 

Green  Mountain  Power  Co.  4633 

Grefn<>  Cananea  Copper  Co    .  2015 

Greyhour.d    Corp   404 

Guilford  Realty  Co                __.  4193 
Gulf  ana  Ship  Island  Railroad 

Co     .        _          _    _      .  28 

Gulf  States  Utilities  Co..     518.2308 

Halifax  Tonop-ah  Mining  Co  795, 

1020 

Halsey,  Stuart  k  Co.,  Inc 2283 

Hamilton  Brown  Shoe  Co 4057 

H.irisen,  Edward  G 896 

Hartt.  Jay  Siimuel    73 

Haverhill   Electric  Co 2374 

Hawley    Melvin  M 1094 

Henry.  William  C    A     tru.^tee. 

United      Telephone      and 

Electric  Co 1912 

Htrclienroeder.  Charl\s  E   _  2893 
Hirani    Walker-Good,  rham    k 

Worts,  L-d                      247 

Hoelscher.  William  Sherman-  1713 

Hoffman,  Clifford  P               _  1713 

Holland  Furnace  Co    iMich  '  795 

Hollander,  A.,  &  Son.  Inc-    4721  4830 

Hoosier  Gas  Corp 1547 

Hughe,-.    James  E   389  434 

Hungarian  Discount  and  Ex- 
change Bank     1900 

Hungan,-,   Kingdom   of.   State 

Loan  of  1924 2402 

Huntington     Developing      ind 

Gas  Co                .                . .  394 
Indiana    &    Michigan    Ele<-tnc 

Co  2200.4208  4291,4759 

Indiana  Franklin  Rf>alty.  Inc  47,t9 

Indiana  G'^neral  S<^rvice  Co  4759 

Indiana  Service  Corp        .    _  4813 
Indianapolis    Power    k    Light 

Co     JS7 

Industrial  Riiynn  Corp  _    __    .  3653 

Inland  Power  and  Light  Corp  1308, 

1333. 1334  3448 

Interlake  Iron  Corp.    3653 

International  Utilities  Corp  247. 

991    1152    1722    1955   2402  2473 
2894  4690  4776. 4932 
Iowa-Nebraska     Light     and 

Power  Co..   2064 

Iowa  Pubhc  Service  Co.__  3336,  4609 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  heanngs.  etc. — Con. 

Iron  Cap  Copper  Corp 

Jacobs.  F    L.  Co  

Jer.sey  Central  Power  L  Light 

Co  3387 

Kanawhi  Valley  PowtT  Co 

Kansas  Power  Co .      

Kansa.--  Power  and  Light  Co. . 

Kt'lloRg  Brokerage  Co.  .    

Kentucky   and    We.it    Virginia 

Power  Co..  Inc        

Kentui  ky  Utilitie.s  Co 

Key.stone  Utilities.  Inc 

Kingsport  Utilities.  Inc 

Liike  Superior  District  Power 

Co     .        

Layton    Caleb  S 2371 

Lehigh  Power  Secunties  Corp 

3406 
Lehigh  Valley  Coal  Co..    .. 
Lepanio  Con.solidati'd  Mining 

Co  _.    . 

Ix'xineton  Utilities  Co.._   4319 

Libbv    McNeill  k  Libby 

Litchfit'ld    Electric   Light  and 

Power  Co  .      . 

Lockheed  AircraJt  Corp 404 

Lone  S'aJ-  Gas  Corp 

LonKfit  Id.    Arthur      

Ixiui.siana   Ice    &   Electric   Co.. 

Inc  ...       

Luck  y    Tiger  -  Combination 

Oo;d  Mininu  Co.      

McClaJiahan  Refineries,  Inc 

Manchester  Gas  Co   4129. 

Marion -Re-ervt>-  Power  Co 
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2452 

24', 

3501 
475',» 
2473 
2725 

H'.'.l 

4759 

431'i 
43) 

475'.t 

466-4 
23H;i 
2083 
343ti 
351J 

483-1 
4442 

2175 

2064 
4812 
359  f. 

358:) 

4441 


40j1 
997 

3708 
3742 

Martin.  Glenn  L.  Co 404.  3653 

Martin.   James   W        3954 

Mas.sachusetts    Utilities    A.^so- 

ciatf-s    _._    480.    127'* 

Memphis  Generating  C*b     _  2041 

Meniph.is  Power  k  iJght  Co  2041 

Memniac    Valley    Power    and 

Buildings  Co  127' 

Metropolitan    Edison    Co 359*; 

3775.  4771) 
Mexican    In'.<  rna'ional    Rail- 
road        4978 

Mexico-Ohio  Oil   Co 495*) 

Michigan      Central      Railroad 

Co  ...    324n 

Michigan  Fie]  and  Light  Co_       450  > 

47H'. 
Michu'ar.  Public  Service  Co         1334 

137-! 
Middlt    West  Corp  3311,  3478 

Middle    West    Utilities   Co    of 

Canada.    Ltd    .      1193,1228   3HK7 
Midland   Subsidiary   Corp   _ ,        284-^ 

Midland  Utilitie.s  Co 73.  44,7 

Milwaukee   Gas   Light   Co..   et 

•il 2413,-2453 

Muineatx>lis   General    Electru 

Co    ;vnd  Mibsidianes 31^05 

Minne.^ota  Utilities  Co          2133    4.)13 
Monongahela  West  Penn  Pub- 
lic S«rvice  Co 1721 

Montaup  Electric  Co._    .  _  1255.  4639 
Montgomery.  R>b«rf   H_.    .  1240 

Montyuiucry  Wuid  k  Co.,  luc-       247 
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COMMISSION— Continued. 
Notice  of  hearings,  etc. — Con. 

Morgan  Stanley  &  Co.,  Inc.-    4769. 

5006 

Mountain  City  Copper  Co 3405 

Mountiiin  States  Power  Co...     1722 

Narragansett    Electric   Co 4728 

National    Assn.    of    Securities 

Dealers,    Inc ..     3405 

National  Gas  k  Electric  Corp.    4505. 

4789 
National  Light.  Heat  k  Power 

Co 991 

National     Malleable     &     Steel 

Castings  Co 3653 

National  Power  k  Ughi  Co..    3406. 

3436 
National  Public  Utilities  Corp.    2371, 

2389 
National  Railroad  Co.  of  Mex- 
ico      4978 

National  Railways  of  Mexico.  4978 
National  Union  Radio  Corp..  896 
National    Utilities    Co.    of 

Mich 4505,  4789 

Nellie  Meda  Gold  Mines 3130 

Nelson,  Joseph  M.    4318 

N  e  p  s  c  o    Appliance    Finance 

Corp 4106 

Ntw   England  Gas   and  Elec- 
tric   Assn        1375 

New  England  Pole  and  Treat- 
ing Co .  4366.  4602 

New  England  Power  Assn 2846. 

4633 

New  England  Power  Co 2846 

New  Mexico  Gas  Co 4758 

New  York  and  Richmond  Gas 

Co 221 

New    York    Central    Railroad 

Co 3653 

New    York.    Chicago    and    St. 

Louis  Railroad  Co 795 

NY  PA  NJ  Utilities  Co 4218.  4283 

New    York    Power    and    Light 

Corp 3668 

New    York    State    Electric    k 

Gas  Corp 490.  2351.  3335 

Newport  Electric  Corp...  1289.  1324 
Niagara  Hudson  Power  Corp..    1365, 

1696.  4533.  4564 

North  American  Co 190,  4555 

North  American  Edison  Co..  190 
North     American     Gas     and 

Electric    Co 4477 

North    American    Light     and 

Power  Co ...     4555 

North  Boston  Lighting  Prop- 
erties        257 

North  Dakota  Power  k  Light 

Co 1658 

North  West  Utilities  Co 4664 

Northeastern    Water    k   Elec- 
tric Ser\'ice  Corp 189.  4815 

Northern    Indiana    Public 

Service  Co 2126.  3536 

Northern  Natural  Gas  Co.  2896.  4366 
Northern  Pennsylvania  Power 

Co .     3775 

Northern    Power    and    Light 

Co 1658 

Northern  States  Power  Co...     1021 

Northwestern  Electric  Co 4105 

Northwestern  Illinois  Utilities.     1188 
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COMMISSION— Continued. 
Notice  of  heanngs.  etc. — Con. 
Northwestern  Wisconsin  Elec- 
tric  Co 2453 

Norton.  T.  M..  Brewing  Co 4758 

Novehy  Distributing  Co 2253 

Ohio  Fuel  Gas  Co 1324 

Ohio  Oil  Co 3653 

Ohio  Power  Co 1365,  4759 

Oklahoma  Power  and  Water 

Co 2033.3405 

Oshkosh  B'Gosh.  Inc 4789 

Pacific  Lighting  Corp 4633 

Park  King  Mining  Co 3427. 

3654.  4058 

Peakland  Corp 4759 

Pennsylvania  Electric  Co 257 

Pennsylvania  Investing  Corp.  1434 
Pennsylvania   Power   &  Light 

Co 3406.  3436 

Pennsylvania  Railroad  Co.  247.  3405 

Peoples  Light  and  Power  Co..  1901, 

2083,  3774,  4507.  4804 

Peoples  Natural  Gas  Co 2725. 

2895.  4366 

Petoskey  Gas  Co 2096 

Philadelphia   Reading  Coal  & 

Iron    Corp 4067 

Philadelphia  Co 4775 

Philadelphia  Electric  Co 4239 

Phillips.   Charles  C 1158 

Phoenix  Engineering  Corp..  3712 

Pittsburgh  United  Corp 1364 

Pony  Meadows  Mining  Co 1471 

Portland  Electric  Power  Co..  4505 

Portland  Gas  &  Coke  Co 4217 

Portland  General  Electric  Co.  2023 
Postal     Telegraph     k     Cable 

Corp 4021 

Potomuc  Edison  Co 1721 

Potomac  Electric  Power  Co-.  4664 

Proctor,  Redfleld 1289 

Public  Gas  &  Coke  Co 4505.  4789 

Public  Service  Co.  of  Colo.  1472.  3674 
Public  Service  Co.  of  Ind_-  3757.  4012 
Public  Utility  Engineering  and 

Service  Corp 221 

Pure  Oil  Co 3405 

Radford  Limestone  Co.,  Inc..  4759 

Republic  Steel  Corp 3653 

Rhine-Ruhr     Water     Service 

Union 1899 

Rhine-Westphalia         Electric 

Power  Corp 4545 

Richards,  Junius  A 1153 

Rike-Kumler    Co 2174 

Ross  Gear  and  Tool  Co 892 

St.  Joseph  Heating  Co 4759 

Salem  Gas  Light  Co 2374 

Salem  Terminal  Corp 4532 

San    Antomo    Public    Service 

Co 2506 

Schneck-Wayne  Co.,  Inc 1899 

Scranton  Electric  Co 4759 

Sears  Roebuck  &  Co 247 

Securities    Corporation    Gen- 
eral     248.991. 

1722.2402,2781.2952,4106 

Sieloff  Packing  Co 3674 

Siemens   &   Halske   Aktienge- 

sellschaft,  etc 2780 

Silver  Service  Corp 2015 

Simon  Silver-Lead  Mines,  Inc_  1278 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearing.?,  etc. — Con. 

South  Pennsgrove  Realty  Co.     4759 

Southern  Natural  Gas  Co 434, 

692, 4094 
Southern  Ohio  Public  Service 

Co 4759 

Southern     Tenncs.see     Power 

Co 2096.2283 

Southern  Union  Service  Co..     2745 

Southern  Utah  Power  Co 1547 

Southwestern        Development 

Co 1720,3654 

Southwestern   Gas  and  Elec- 
tric  Co 1094 

Southwestern   Light   k  Power 

Co 4759 

Standard  Brands,  Inc 1637 

Standard  Oil  Co.  of  Kans 2174 

Standard  Power  &  Light  Corp.     1376 

Stern.   H.    H 894 

Stevens.  C.  Brooks 1289 

Stone  &  Webster.  Inc 3405 

Stonewall  Electric  Co 2176.2951 

Studebaker  Corp 404.  1365 

Subsidiary  Service  Corp 2845 

Suburban    Gas    and    Electric 

Co 2374 

Sunshine   Mining   Co 404 

Superior  Oil  Corp 3405 

Superyam  Co 2254 

Swift   k   Co 404 

Swift  International,  Ltd 404 

Sycamore    Co 4859 

Tennessee     Eastern     Electric 

Co 435 

Tennessee  Electric  Power  Co.    2096, 

2283 
Tennessee  Utilities  Corp..  2096.  2282 

Thaxter,  Sidney  St.  F 1240 

Tidewater  Electric  Service  Co_     3436 
Timken   Roller   Bearing  Co..    1637, 

3653 
Title   Insurance   Corp.   of   St. 

Louis 1574 

Tom  Reed  Gold  Mining  Co..     4533 
Tonopah   North   Star  Tunnel 

and  Developing  Co 1471 

Totsch,  W.  H 3904 

Traction  Light  and  Power  Co.     2453 

Transamerica  Corp 405.  433,  692 

Trinidad    Hectric    Transmis- 
sion    Railway     and    Gas 

Co 2176 

Troxel  Mfg.  Co 388,  407 

Trustees  Under  Pension  Trust 

Agreement 1760,  2412 

Tucson    Gas,    Electric    Light 

and  Power  Co 2951 

Twin  Branch  Railroad  Co 4759 

Twin  Coach  Co 3653 

Union  Electric  Co.  of  Mo 1546 

Union  Electric  Power  Corp.  389,  407 
Union  Light,  Heat  and  Power 

Co 5007 

United    Air   Lines    Transport 

Corp 3405 

United  Aircraft  Corp 404 

United  Cities  Utilities  Co 1289 

United    Corp 4674 

United  Fuel  Gas  Co 5007 

United  Light  and  Power  Co.    3536. 

4901 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued 
Notice  of  hearings,  etc  — Con 
United    Ligh'     and     Railway; 

Co      .    3536,  4901 

Unit^'d  Piibbc  Utilities  Corp  1658 

Urut^    States   D'.stributir.«  ^ 

Corp    2505 

United  S'ates  Rubb-r  Co_  _  247 
United  States  Steel  Corp_.  247.  3653 
United    Telephone    and    Elei.- 

tric  Co 502.  538    693 

United  Utilities.  Inr_  _  4506.  4617 

Utilities  Employe*»s  S-cunties 

Co 1760.  3719 

Utilities  Powtr  L  Laghf  Corp  27 

1289.   1324.   1638.  2744,  3363 
3596.  3773.  3929 
Utilitjes  Power  L  Light  Corp  . 

Ltd -    1254,  1659 

Utiliues  Power  &  iJght  Corp  . 

Protective    Committee  3773 
Vera   Cruz   and   Pacific    Rail- 
road   Co 4978 

Vera  Mines  Corp    2440 

Victor  Oil  Co         1255 

Virginia  Distribution  Corp-  4292 
Virginia    Iron.    CoaJ    k    Cvkt- 

Co--    ._    .-    4067 

Virginia  Public  Service  Co  4423 
Virginia   Public   S*^rvice   G»'n- 

eratmg  Co_.--          --    4423  4554 

Vossler  &  Vossler,  Inc,  4216 
Walnut     Electric     and     CKis 

Corp 4239  4275 

Walston  &  Co.  etc 1713  1919 

Walworth  Co 404 

Ward  Bakins:  Co    4533 

Warficld  Natural  Ga.'^  Co _  _  _  5007 
Washington      and     Suburban 

Companies  3:^65 

3418.  36,54  4859 

Wa.'^hington  Ga^  Lichf  Cn  _  __  3365 

Washington  Water  Power  Co.  2372 

Webster,  Edward  L 893 

Wellington      Mines      Limited. 

N.  P    L 4273 

Wells.  Henry  G 1289 

Wells.  Fargii  L  Co 221    4.54 

West  Ohio  Giis  Co 1248  1333 

West  Penn  Power  Co...      1721.2472 
West    Pittston  -  Exeter    Rail- 
road Co -.      ..  47,)9 

West  States  Investment  Co  893 

West  Texa^  Gas  Co 3654 

West  Texas  Utilities  Co 2051 

West  Virginia  Power  Co .  4759 

Western    Pacific    Railroad 

Corp    -.    .  2505 

Western  States  Utiliti.s  Co.  _  3573 

Western  Union  Mining  Co.    .  4894 

Westmoreland  Coal  Co 4010 

4011.4274,4275 
Westmoreland  Inc    .  4010.4011.4274 

WTieeling  Electric  Co 4759 

Wheeling  Steel  Corp 454 

White  Motor  Co.      404 

Wil-Low  Cafeterias.  Inc 538 

Willys-Overland  MoU>rs,  Inc,  3405 

Windsor  Coal  Co 4759 

Windsor    Power    Houst>    Coal 

Co 4759 

Wisconsin  Gas  &:  Electric  Co.-  2505 


r»ge 


/    <^''' 

/  Wisconsin   Fvvunties  Cn 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 

Notice  of  hearings,  etc. — Con. 
Wisconsin     Michigan     Power 

-     4534 
.      3817 
Yellow   Truck    L   Coach    Mfg 

Cn  .     247 

York  Railways  Co       .      .       539  609 
Youngstown  Stee!  E)oor  Co  3653 

Public  I'tility  Holding  Company 
Act- 
Acquisition   sale,  of  asset*,  se- 
curities, ete  • 
Adams,  Charles  True  2125, 

3806  4020, 4563 
AmeiK.tp.  Gas  and  Electnc 

Co  .  2511 

AmtT:,-an     Stales     Utilities 

Corp       .       .    3333 

Amei!' an     UMlities     Service 

(^'!•p  2846 

3417,  3807,  4774,  4977 
A^^rciated  Ga.i  and  Electric 

Cn     .         .         .      2778 

A-sc>c:a'''d    Power   Cnrp    .  2778 

Blackstone   Valley   Ga-   and 

Electric    Co  1704 

Bradford  Electric  Co 4728 

California      Public      SerVice 


Ca:;b'  u    Water    Lmht     :H;d 

Pnwcr  Cn . 
C'-ntral     and     South     West 

UlihMes   Co  

Cen'ral  Illinois  Electric  and 

Ga-s  Co 
Central  Indiana  Power  Co 
Central  Maine  Power  Co 


41*06 
4383 
3642 


2195 
3642 
4757 
5006 
Central     States     Power     & 

I.ieh'    Corp.  3806. 

4020.  4180.  4563  1 
Colorado  Centra!  Pow-r  Co       2388 
Commonwealth  and  South- 
ern   Corp.    _  5006 
Consolidated     Electric     and 

Ga<  Cn  4291 

Ccmsumcrs  Power  Co      .  5006  i 

Continer^'a!   Ga.^   &   Kh'ctnc  | 

Corp  3361' 

D-ako'.-i  Pnwe r  Cn 3500 

Drrs.ser   Power  Corp. 4562  , 

Ea'-f      Tennessee      Light      &  j 

Power  Co  .  - .      2697 

Fas'ern  L'til:Mes  Associate.^.  1704  i 
Ebasco  Services  Inc  .  .  _  4354  , 
Eri:^on  Sault  Electric  Co_.  3782' 
Electnc  As.sociates,  Inc  2440 

Electric     Bond    and    Share  \ 

Co  .      . .  -    .        _  _     4384  : 

Engineers      Public      St^rvice     - 

Co       1106! 

Rurslieim,  Leonard  S 2063, 

3640 
General      Public      Utilities. 

Inc -      3500 

General     Utility     Investor.^ 

Corp _  .    _      _      2778 

General  Wat.r  Gas  &  Elec- 

tr:c  Co.      .-      ...      3333.  3797 

Indiana  &  Michigan  Elec- 
tric  Co 2510 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued 

Public  Utility  Holding  Company 
Act — Continued 
AcQUi.-ition.  sale,  of  asset.>.  .m>- 
curities.  etc. — Continued. 
Inland     Power     and     Liglif 

Corp. -        .      ...    2063.  36; 
International    U  t  1  1  i  t  i  e  ,> 

Corp  2175.  3333.  37, ■ 

Iowa -Nebraska    Light     and 

Power  Co   33'. 

Iowa  F*ubllc  Service  Co 49, 

Kansas    Power    and    Light 

Co  .        344 

Kentucky  Utilities  Co  4774.  5(i' 
Ijexington  UtilitK";  Co  4774.  50( 
Li'chflcld  El.  etiic  Light  and 

Power  Co.        313i 

Luca.-..  J   C    M  ,  Co    4291 

Mas.sachusetts   Utili'ies   A<- 

.sociates         .        .       .    .     24:;  • 
Memphis  Generating  Co  242, 

Memphis   Power   and   Light 

Co     .  .  24:. 

Mernmac  Valley  Power  and 

Buildings  Co  1704 

Michigan    Public   Service 

Co  20t 

Middle  We^t  Corp..      _.  150:' 

2063    3t,4: 
Middle  West  Utilitie.,  Co   of 

Canada,    Ltd    _..  424" 

Midland  United  Co.  .    _.    ..      45(  J 
Milwaukee  Gas  Light  Co    et 

■  il      .    .-..-.      330. 

Minr  eapolis   General    Elec- 
tric Co..  et  al 4165,  444.' 

Mirine.-><»!a  Utilities  Co       3417.  477  » 

M'  n'aup  Electric  Co 170-4 

N- l.-(,n    Joseph   M    487. 

N  w  England  Giis  and  EUx?- 

tric   Assn 244i 

New  England  Power  Assn._     24:-;  < 

NY  PA  N,I  Utilities  Co 277., 

New  V.irk  P(jwer  and  Light 

Corp       _    _-.      37K.: 

New   York   State   Electnc   & 

Ga.sC.irp-.       2776.2777   34:: 
Ne'Aport     Ele(  tJ'ic    Corp  21 J  . 

North    American    Gas    and 

Electric    Co    .  48.'  • 

Northern     Indiana     Public 

S<Tvice  Co    .      .      28!* 

Northwestern   Electric  Co         435'' 
Nor'hwe.stern   Illinois   UtiL- 

t;e.s  __         _  .      28. 

Northwestern         Wisconsin 

Electnc  Co    336. 

Pennsylvania    Investing 

Corp 269,  171 

Peoples    Light     and    Power 

Co         .  .  .   3435.4165  491' 

P»H)ples  Natural  Gas  Co.  45!   • 

Peto.skey  Gas  Co 341 

PifX'r.  James..    42'.' 

Public  S«'rvice  Co    t^f  Ind_.     45t 
S.  curities  Corporation  Gen- 
eral   .  .    . .  - .         3.; 

Tidewater    Ele.  trie    Service 

C.)  36.^.t 

Traction    Li^h"    and    Power 

Co 364- 
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SECURITIES    AND    EXCHANGE 
COMMISSION— Continued 
Public  Utility  Holdnu'  Company 
Act— Continu.'d 
AcquisiMon.  sale,  of  assets,  .se- 
curities, etc — Continued 
Trustees   Under   P  e  n  .«  i  o  n 

Trust   Agreement 

Utilities     Power      L      Li(-'ht 

Corp      _  . . 

3806    4020,  4180. 
I'tilities      Pow.^r      k      Light 
Corp.,  Ltd  ,  et   al.  .      i 

2347.  3t540, 
Walnut       EledriC      &      Gas 

Corp    --    

Washiimton    and    Suburban 

Cis     ...      .      

Washington  Gas  Light  Co. . 

Whitworth,  J   B      

Aciams,   Nelson  &  Williamson. 

legal    service    fee 

American  Gas  and  Electric 
Co.  payment  of  attor- 
neys' fe<\s 3595. 

American  Gas  and  Power  Co,, 
payment  of  fees  and  ex- 
pense-  

Applications.   w:'hcirawal   of- 
Al.ibama  Pnwr  Co 
American      States     Utilities 

Corp      _  ._    . 

American  Utilities  Corp 
A.-socuited  Electric  Cos 
Bellows  Falls  Hydro-Electric 

Corp  _ 

Burlingame,  C  E.  Co 
BurlinL'ton      Railw.iy     a  n  d 

l.ieht  Co..  ei  (       ... 
Calfdonii     Natur:   1     Ga> 

Co      .  

C-ntral    P.twer    and    Liplit 

Co   -    . 

C.-Mtral    States    Electnc 

Corp  

Central  West    Utilities  Co    . 

Columbia       Natural      G  a  s 

Co..  ..... 

Community      NaMiral      G.is 
Co.  ... 

Community    Public    Service 

Co      .    .  

Conni'Cticut      R.ver     Power 

Co        ._  

Con.solidated     Electric     and 

Gas    Co 
Denmark   Litiht    and    Tele- 
phone Co     ... . 
Dover    Ca.sualty    Insurance 

Co 

Drake-Jcmes    Co . 

Duiant.      Edward.      Invest- 
ment   Co   

Edison     Lieht     and     Pow.-r 

Co 

Florsheim,    Leonard   S 

Foster  Petroleum  Corp 
General  Water.  Gas  &  El.'C- 

tricCo 1622,3387 

GnfTith,     Fianklin     T..     et 

al.      

Hecla  Coal  &  Coke  Co  . 
Hillman.  J,  H..  i.  Sons  Co  . 
HiUinan  Land  Co 


r,.t,'f^ 


Page 


2125. 
4563 

2132. 
3886 

4878 

3'589 
3589 
4291 

2371 


4894 

3816 

469 

1622 

27 

4472 

3897 
2041 

27 

4472 

1472 

190 
27 

518 

510 

943 

3897 

4292 

27 

998 
1117 

1769 

479 
1623 
1769 

4900 

3536 
2744 
2744 
2744 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued 
Public  Utility  Holding  Company 
Act — Continued 
Applications,  withdrawal  of — 
Continued. 
Inland     Power     and     Light 

Corp.    1623 

International     Hydro-Ekc- 

tric    Sj^stem 891 

InternationalUtilities  Cci-p        375. 
1622.  3387,  4900 
Kentucky    Natural    Gas 

Corp 2744 

Kentucky  Utilities  Co 4775 

Lexington  Utilities  Co 4775 

Lexington  Water  Power  Co.       405 

Mission  Oil  Co 1696 

Moran  Corp.  of  the  South- ^         27 

Morton  Power  Co..  Inc 4472 

Motors   Mortgage   Corp 2744 

National  Supply  Co 2744 

New  England  Gas  and  Elec- 
tnc   A^.'=n 1769 

Ntw  England  Power  Assn.-     3897 

New  England  Power  Co 3897 

^  Nt?w  Jer.sey  and  Staten  I.s- 

^^     land   Ferry   Co 4472 

New   Jersey   Power   &   Light 

Co    4319 

NY  PA  NJ  Utilities  Co 4291 

N:  a  tiara      Hudson     Power 

Corp 2697 

N-rth  Penn  Gas  Co 27 

Northern  Natural  Gas  Co.  991 

Pacific      Northwest      Public 

Service  Co 3536 

Pacific  Public  Service  Co.        1471 

Panhandle   Lumber    Co 1307 

Pennsylv.mia         Indastne.'-, 

Inc 2744 

Peoples    Gas    and    Electnc 

Co  ,  etc-. 27 

Per  pies  Natural  Gas  Co.-  518 

Portland  Electric  Power  Co,. 

et    al.      1228 

Richmond  Railways.  Inc...     4472 
Seattle    Gas    Co,    'Franklin 

T.  Griffith,  et  al..  voting 

trustees! 1228 

Securities  Corpjoration  Gen- 
eral   1622.3387.4900 

Smyrna  Telephone  Co..  InC-     4472 
S-uitheastern    Investing 

Corp 405 

Southwestern    Development 

Co 1618 

Staten    Island    Coach    Co.. 

Inc 4472 

Siaten  Island  Edison  Corp-     3501 
Tri-County  Natural  Gas  Co_     4472 

Tri  States  Power  Corp 27 

Tiiple     Cities     Coach     Co.. 

Inc.  .    4472 

Triple  Cities  Traction  Corp-     4472 

Warren.  Frank  B "    27 

Western  Securities  Co 27 

York  Railways  Co 479 

Associatt-d    Gas    and    Electnc 
Corp..     interest     payment 

approvfd 4758 

Bankers  Securities  Corp..  in- 
tervention Older 4283 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Pi.iblic  Utility  Holding  Company 
Act — Continued. 
Birmingham    Gas    Co.,    pay- 
ment    of     fees    and     ex- 
penses -.   __    -.    - 

Central     Maine     Power     Co.. 

finder's    fee    . . 

Central  Ohio  Light  &  Power 
Co.,  time  extension  for 
execution  of  indenture 


93 


P.ige 


3816 
5006 


4533. 
4757 


Commonwealth  &  South-^rn 
Corp..  et  al,,  decisions 
relative     to     applications, 

declarations,    etc,- 3618 

Community  Power  and  Ligl.i 
Co..  plan  of  simplification^ 

approved 4714 

Connecticut     Light     &    Power 

Co..  order  relative  to  fee.      3595 
Declarations,    effective    dates, 
etc.: 

Amarillo  Gas  Co 1690.  3980 

American     States     Utilities 

Corp 1622 

American    Utilities    Service 

Corp       .         _    .        3527 

American  Water  Works  and 

'    Electric    Co.,    Inc 1704 

Areus  Natural  Gas  Co..  In.'  4748 
Arkanscis  Lcnu.-iana  Gas  Co  4066 
Arkansas    Natural     Gas 

Corp     .  _      4060 

Beverly    Gas    and    Electric 

Co 2777 

Bradford   Electric   Co 2777 

C.ntral    Power    and    Liaht 

Co .        3691 

Colorado  Cential  Power  Co       1593 

Columbia  Corp 3904 

Columbia     Gas    &     Electric 

Corp 467.  469.  3^85 

Commonwf  alth       Distribu- 
tion, Inc _.      4960 

Community     Power     and 

Light   Co 2062.   4933 

Continental  Gas  &  Electric  >. 

Corp 3361 

Copper  District  Power  Co.-  3643 
Cumberland   County    Power 

and  Light  Co 374 

Dakota  Power  Co 3500 

Dawson.  John  A 190 

Downs.  W.  Findlay _..     4282 

Empire  Southern  Gas  Co__     1690 

Gardner.    Henry   A    190 

Gas  Utilities  Co 3527 

General  Public  Utilities.  Inc.    3500. 

4960 

Gloucester  Electric  Co 2777 

Gulf  States  Utilities  Co 998. 

2939 

Haverhill  Electnc  Co 2777- 

Hotchkiss.  Robert    W 190 

Huntington       Development 

and  Gas  Co -.      .     3885 

Iowa-Nebraska     Light     and 

Power  Co 3361 

Iowa  Public  Service  Co 3570 

Kansas   Power  Co 3334 

Kan.sas  Utilities  Co 2062 

Kentucky  Utihties  Co..  4955.4960 


94 
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Ta>:c 


PaKP 


4J82 


3643 
2062 
4042 
3594 

4282 

4506 

2777 

970 

4900 


SECURITIES    AND    EXCHANGE 
COMMISSION— CnntmiKd 
Public  Util:tv  Hc'.dmt;  Cumpanv 
Act — CoMtinueci. 
Declaration.^.    pfffcti\e    d^'i'S. 
etc. — Continued. 

Laytcin.  CdUb  S   

L«'hit-'h    P(j>wer    St-cui  i' ;•  "• 

Corp  -  .   -.         .'     - 
Lexmcton  Utilitu.s  Co       495.)   4960 
Lone  Star  Gis  Corp       _  3999 

Ma--.Siichu.--t'tt.s    Utilitifs    A.s- 

scciatts 1112 

M.usst'na  S<'CurUiPs  Curp_-        35^3 
Middle  We.st  Corp-_  '  .    --^ 

Mi.ssouri  Utilities  Co    

Mountain  States  Power  Co 
National  Power  &  La^iht  Co 
National    Public    Utilities 

Corp  -  -  -    .  -    -  - 

Nepsco    Appliance    Finiirne 

Corp 

New  England  Power  A.s^sn    . 
New    York    and    Richmond 

Gas  Co 

Niagara  Hudson  P  o  \a  e  r 

Corp  .      -    

North  American  Co^..       490    503 
North  American  Edison  Co_       490. 

503 
North     Boston     Lighting 

Proper!  les 2777 

North    Dakota    Power    L 

Lipht    Co.      _^     .^ 2373 

Northern  Natural  Gas  Co        3530. 

3981   4748 
Northern    Power   and    Ligh' 

Co         2373 

Ohio  Fuel  Gas  Co 38.54 

Okhiiioma  Powt>r   ;uid   Wa- 
ter Co .      -       2307    3501 

Pennsylvania      Power      &: 

Ljght     Co        -  3594 

Pedpifs  Light   and   P  o  w  e  r 

Co -      -        3527 

Peoples  Natural   Gas  Co  4748 

Pre.s.'^ed  Metals  of  America. 

Inc  -^      -  -        3364 

Public  Service  Co.  cf  Colo    .    3772.  ' 

4728  I 

Public    Utility    ElnRineering  i 

and  S*'r\nce  Corp       ._       224§  , 

Salem  Gas  Light  Co      .    .  2777  i 

San  Antonio  Pubhc  S«mvui' 

Co            -  3310 
.Securities  Corporatum  Gen- 
eral                 33;>3 

S<nith.rn  Natural  Gas  Cn        1278. 
1638   213 <   4476 
Smithern   UUih   Prnv-r  C'^  18*9 

S<aithwestern     D  e  v  e  I  d  p  - 

ment  Co  2051    3980 

Southwestern   Eler'i'.c   Cc-         2062 
Southwestern      Ga-      and 

ETiectnc    Co  1401 

Southwestern    Light    and 

Powe'-  Co  4960 

Stonewall  Electric  Cr        2465. /3393 
Suburban   Ga-^  and   Eiccti.c 

Cn      2777 

Texas-New  Mexico  Utilities 

Co  ----       20f,2 

Trinidad  Electric  Transnus- 
N'.on  Railway  .iiul  Ga- 
Co 2465 


SECURITIES    AND    EXCHANGE 
COMMISSION — Continued. 
Public  Utility  Holding  Company 
Ac — Continued. 
Declaration^,    effective    dates, 
etc. — Continued. 
T.ic-on   Gas.   Electric   Light 

and  Power  Co    .  .      _    .        3393 
Unred  Piblic  Utilities  Coi  p       2373  | 

Unity  G(-ld  Corp      ^ 3416, 

Unktus  Elkhorn  Coal  Co._  190 
Wa-hmu'iT.  Water  Power  j 

Co  2724| 

W.  s»  Penn  Power  Co_  _ .   3362.  4554 

West  Texas  Gas  Co 3980 

West  Texas  Utilities  Co 2374 

Western  States  Utilities  Co_      3816 
Exemptions   denied: 

Potomac  Edison  Co   4602 

Union  Electric  Co    of  Mo_       2939 

Exemptions  granted: 

Allen  town-B+'thlehem      Gas 

Co       1278 

Aluminum  Co.  of  America-  3573 
Amer.can   &   Foreign   Power 

Co.    Inc .    .    4953 

Braddock   Light   and   Power 

Co  .    Inc    3361 

Crntr  i!  Indiana  Power  Cu  _  1248 
Central  Maine  Power  Co  .  1020 
Central  Ohio  Light  L  Powr 

Co         58   247  3641 

Chippewa  Power  Co 1307 

Columbus     and     Southern 

Ohio  Electric  Co   502 

Consolidated     Cities     Ucht. 
Power  and  Traction 

Co -      2078 

Consolidated     Electric     and 

Ga.-  Co.  -      .       -    598.  2194 

Donunion  Ga.^  and  El>ctnc  j 

Co  __  -  ._    .  _  _  _      1637 

Eastern     Minnesota     Pnwr  j 

Ceip  .  _.    .  .  1681  I 

Ea.>t>  rn  Shore  Pubho  S<rv-  ' 

;ce  Co 4219 

Erie  Lif.hting  Co 4219^ 

Florida  Power  Corp    4219  ' 

Florida  Public  Ser\ice  Co  _  4219 
Gulf  States  Utilities  Co._-        2724 

Hoosier  Gas  C<^rp 1919 

Illinois  luWA  Powe:  C  i.-.  1658 

Internal  iDiial      Utilities 

Corp  _      .    _    1637 

I.<'r^g  I-!and  Water  Corp__  4219 
Mfr>   Tru>t  Co    _  1681 

•  Maiy'.arul  Lighf   and  Power 

Co  - 4219 

Ma.^-ena  Securities  Corp.  .  3573 
M'fr  pi.litan  Edison  Co,.  _  4219 
Maid!.'  West  Coip  _  .  .  UOl 
Middle  W-  St  Utilities  Co.  of 

Car.ada.   Ltd  .      2174 

Monong:ihe!a     West      Penn 

P'.iblic  Service  Co  3772 

Nfw   Jii:-ry   Power  &   Light 

C^  4211- 

N' 'V   Yo;k  Power  and  Light 

C   rp  4440 

New   Y,.rk  State  Electric  & 

G  0^  Corp  1099  42 If- 

Northern      Indiana      Public 

Service  Co.       4879 

N  o  r  t  h  f  r  n     Pennsylvania 

Power  Co 4219 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Public  Utilit\  Holding  Company 
Act — Continued. 
Exemptions  granted — Con 

Ohio  Oil  Co.  -       , 42' 

Pennsylvania  Electric  Co 42! 

Portland  Gai  &  Coke  Co...      444 
Portland    General     Electric 

Co     .    22m 

Potomac-  Electric  Power  Co  4H';  • 
Public  Service  Co.  of  Ind  .  .  475, 
St     Liiwrence    Rivt-r    Power 

Co .- .-  357 

South    Carolina    Electric    &■ 

Gas  Co 421' 

Standard  Oil  Co  of  Calif  _.        115 
Staten  Island  Edison  Corp       421  ■ 
Tracy   Development  Co  4211' 
Utilities   Employees   Securi- 
ties Co  .    _  _       37 Ir: 

Utility  Service  Co 168: 

Virginia  Public  S«'rvice  Co       42 in 
Wisconsin    Michigan    Pow- 
er Co   .      480  • 

Plorsheim.  Leonard  S..  interim 

exp^'nses 208': 

Gull  States  Utilities  Co  .  prior 

order  corrected  . .  _  293'.' 

Hartt   Jay  Samuel,  allowances 

to .-        1112 

Hawley,    Melvin    M..    in'erim 

allowaJice.s 238H, 

Holding    or    subsidiary    com- 
pany status: 
AUuKi     Chemical     L     Dye 

Corp    248:* 

American  Gas  and  Elect ric 

Service  C"rp    .      2040 

As.^ociatefi  G'-neral  Utilities 

Co.      892 

Raehi     William   A  .   Orcani- 

Ziition    Inc.    __       27.  469 

Cities    Service    Power    and 

Light  Co 2471 

Cifi/ens  F*ublic  S^-rvice  Co  467 
Comerford.   Frank   D.   Sid- 
ney    St       F      Thaxter 
Robert       H       Mont- 
gomery        157 ; 

I  Err.  ployees     Welfare     A.-^n 

Inc.    'Del  I  ,   et    al.    .  162:-; 

I  Equitable   Auto  Co...      3513.   4042 

Federal  Advisers.  Inc .     26   46H 

F'drral    Light     L    Traction 

Co  247! 

Fo.ster    P' iroleum    Corp  226T 

International      PajXM'      and 

Power   Co..   et    al 171:* 

Key.^tone  Utilities.  Inc 2082 

L«'h;gh      Power      Securities 

Corf)  .      .  ..      2471 

National    Light,    Heat    and 

Power  Co .      167T 

New  England  Capital  Corp        167f' 
Nortlu'astern  Wat<  r  &  Elec- 
tric Seivirc  Corp  26,  46. 
Northern  Natural  Gas  Co.        284 
Public    I'tility    Enginei  rini: 

and  Service  Corp.  2249.  374' 
Union  Electric  Power  Corp  99' 
United  Telephone  and  Elv- 

tne    Co        .        ....        237  •• 
Utilities  Employees   Securi- 
ties  Co 167t 


SECURITIES    AND    EXCHANGE 
COMMISSION— Cont  inued. 
Public  Utility  Holding  Company 
Act — Continued. 
Indiana   &   Michigan    Ek-ctric 

Co..  payment  of  fees.  3595.  4894 
International      Paper      and 
Power     Co.,     application 

dismi.ssed 4748 

International  Utilities  Corp.. 
dividend  payment  ap- 
proved  3393.4291 

Midland  Utilities  Co..  payment 

for  service.-,  approved 4617 

Mountain  States  Power  Co. 
leorganization  plan  ap- 
proved     2282.   3427 

Mutual  service  companies  ap- 
proved: 
Commonwealth  L.  Southern 

Corp 26.  468 

Electric    Advisers.    Inc..    _.        189 
Engineers     Public      Service 

Co.,  Inc 25.  467 

Gas  Advisers.   Inc 189 

Northern  States  Power  Co..      1307 
Public     Utility    Engineering 

and  Service  Corp..  2249.  3741 
National  Public  Utilities  Corp  . 
tru.^tees     of,     reorganiza- 
tion plan  approved..  3652 
Petitions      to      intervene 
granted: 
American  Gas  and  Electric 

Service  Corp 2040 

A' las  Corp       ..    3531 

Central      States     Power     k 

Light    Corp.  _    3531 

Columbia     Gas     L     Electric 

Corp 1546.    1622 

International      Paper      & 

Power  Co  1622 

International  Paper  Co...        1622 
New  York  Power  and  Light 

Corp 4440 

Niagara    Hudson    Power 

Corp 4440 

North  American  Light  and 

Power  Co .      ...     4715 

Pennsylvania  F^.iblic  Utility 

Commission 1117,   2040 

Proctor.  Redfield.  C    Brooks 
Stevens,     Henry    G. 

Wells,   trastees 1622 

Toledo.  Ohio.  City  of 1622 

Utilities  Eikliorn  Coal  Co..      1975 
Utilities    Power    &    Light 

Corp.    ....      ..  3531 

Utilities      Power      &      Light 

Corp.  Ltd,  et  al 1975 

York  Railways  Co    ...     nn 

Republic  Electric  Power  Corp.. 
r"organization  plan  ap- 
proval ann-ndfl 4460 

Securities  Coiporation  Gen- 
eral,    dividend     payment 

approved         3772.4506 

Southern  Union  Service  Co.. 
opeixition  as  subsidiary 
service  company,  tempo- 
rary order ...    . .       3131 

United  Corp..  investment  pro- 
gram approved      1239,4011,4056 
Dividend     p  a  y  m  e  n  t     ap- 
proved      4843 
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SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Public  Utility  Holding  Company 
Act^ — Continued. 
Utilities  Power  &  Light  Corp.: 

Legal  service  fee 2371 

Protective  Committee  appli- 
cation dismissed 1976 

Reorganization  plans.  _  3477,  4532 
Washington    and    Suburban 
Companies,  dividend  pay- 
ment approved 4057 

West  Ohio  Gas  Co.,  Bond- 
holders' Committee,  reor- 
ganization proceedings 221, 

*  2050 

Wisconsin  Gas  &  Electric  Co.. 
issuance  of  preferred 
stock  and  promissory 
notes 3404 

Securities  Act  of  1933: 

Regist  ration     statement 
amendments,  etc.: 
Breeze   Corporations,   Inc..       479 

Callahan  Zinc-Lead  Co 4274 

Sweets  Steel  Co 1696 

Stop  orders: 

Alexander,  W.  Wallace 4477 

Callaiian  Zinc-Lead  Co 4077 

Dons  Ruby  Mining  Co 470 

Finger     Canadian     Lumber 

Co..   Ltd 3513 

Investment  Corp.   of  North 

America   3131 

Monitor  Gold  Mining  Co...         73 
Oklahoma     Hotel    Building 

Co 1093 

Potrero  Sugar  Co 4011 

Sweet's  Steel  Co 1093 

West  brook.  John  W.,  trus- 
tee       4385 

Westbrook,     John     W..     Co.. 

suspension    order     f_.     1976 

Securities  Exchange  Act  of  1934: 
Callahan  Zinc-Lead  Co..  pro- 
ceedings dismissed 4715 

Erste  Boehmische  Glasmdus- 
tne.  A.  G.  (First  Bo- 
hemian Glass  Works. 
Ltd.*.  registration  with- 
drawn       4471 

Listing  and  registration  orders: 

American  Express  Co 3418 

Bachrach,  Julian  H 4877 

Badger  Paper  Mills,  Inc..  454.467 

Belmont  Metals  Corp 3849 

Bickford.  Inc 4218 

Boyd -Richardson  Co 2373 

Capital  City  Products  Co__     3619 

Cascade  Securities  Co 3571 

Chica^'o  Rivet  and  Machine 

Co 4384 

Colonial  Beacon  Oil  Co 3418 

Concordia   Virginia   Mining 

Co 599 

Coty.  Inc.    'Del.) 3980 

Cuba  Co 'l703 

Dominion  Stores.  Ltd 1323 

Eisenstadt  Mfg.  Co 2372 

Farnick.  Enoch  Victor 3535 

Fidelity  Fimd.  Inc 4939 

Grant     and     Co.     (Edward 

Spain  Grant) 4814 


9.') 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Securities     Exchange     Act      of 
1934 — Continued. 
Listing    and    regi.stration    or- 
ders— Continued. 

Green,  George  Wallace 3571 

Greene  Cananea  Copper  Co.  2466 
Gulf  &  Ship  Island  Railroad 

Co 599 

Halifax     Tonopah     Mining 

Co 1574.2078 

Hamilton-Brown  Shoe  Co..  4563 

Hansen.  Edward  G 3571 

Holland  Furnace  Co 2372 

Hungary,  Kingdom  of,  State 

Loan  of  1924 2402.3513 

Iron  Cap  Copper  Corp 3674 

Kellogg  Brokerage  Co 3535 

Kinney.  G.R  .  Co 3530.  4041 

Lando-Host    &  Co 3535 

Lehigh  Valley  Coal'Co 4878 

Libby.  McNeill  &  Libby 3513 

Lucky  Tiger-Combination 

Gold  Mining  Co 4870 

McClanahan  Refineries,  Inc .  1682 
Michigan   Central   Railroad 

Co 3981 

Mine  Sales.  Inc 3535 

Minneapolis,  "-St.    Paul    and 

Sault   Ste.  Mane  Rail- 
way Co 1388 

Mis.souri     Pacific     Railroad 

Co" 4803 

Mobile   and   Ohio   Railroad 

Co 2^8 

National  A.ssn.  of  Securities 

Dealers.  Inc 3564 

National  Oats  Co 1365 

Nellie  Mcda  Gold  Mines 4066 

New  England  Railroad  Co. .  94 
New    Orleans    Stock    Yards. 

Inc 114 

New  York.  Chicago  and  St. 

Louis  Railroad  Co 1574 

North   American  Finance 

Corp 896 

Norton.  T.  M..  Brewing  Co  4758 

Park  King  Mining  Co 4377 

Phillips.  Charles  C 3572 

Pittsburgh   United   Corp...  2078 

Pony  Meadows  Mining  Co.  167G 
Postal  Telegraph  and  Cable 

Corp    4546 

Province    of    Buenos    Aires 

I  Argentine  Republic) -.  94 

Rike-Kumler  Co     3513 

Ro.ss  Gear  and  Tool  Co 1899 

Sedalia  Water  Co  3798 

Sieloflf  Packing  d) 4217 

Simon    Silver-Lead    Mines. 

Inc  3500 

Standard  Investing  Corp 1307 

'Standard  Oil  Co.  of  Kans..  3501 

Stern.  H.  H...      3572 

Stowitts.  Franklyn  J.  V..    .  4422 

Texas  Pacific   Lanat  Trust.  454. 

466 
Title  Insurance  Corp.  of  St. 

Louis 2282 

Tonopah  Ncrth  Star  Tunnel 

and  Development  Co..  1712 


4KVI'4I         IVIlfV  /UVU 
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SECURITIES    AND    EXCHANGE 
COMMISSION — Continued 
Sf-curitit"^      Exchange      Acf      ci 
1934 — CintinLh'd 
Li.stinLT    arut    rp«istraiii/n    nr- 
cjcrs — Continued 
Uni'f-d    States    Di^tnbutirm 

Corp 
Unli'its      PowtT      &      Li«h' 

Corp  ^        

Vera  Mines  Corp 

Victor  Oil  Co  .  -         - 

Warren  Bros    Co_    

Wetxsttr    Edward  L      

WelLs.  Pargo  and  Co    _    

Western     Pacific     Riiiirrxid 

Corp    --    -        --      

Westmoreland  Coal  Co--^ 

Westmoreland.  Inc  4748 

Wil-Low  CafeitTia.s,   Inc__ 
Rr<jLstratiorLs  revokt*d,   eu: 
Bacon.   Memtt  M   .    _ 
Brock.  Malcolm  C  ,  L  Co 

Dt'vine.  Stewart  M 

Duker  &  Duker      _ .  ^ 

FY)rt     Eknirborn     Sccunlu-.s 

Corp  

Gross.  Bernard  B 

Hays.   Arthur    &  Co .   Inc    _ 

Interstate      Hosiery      Milb. 

Inc   

Jans^'n  &  Co 

Lancaster.  Rxiber*   E   

Leaih.  Mivrtin  A 

LiO€b   Newman  &  Co 

Mills   Alloys.    Inc    _ 
Mother  IxKle  Gold  Mines 
National  Co    of  Idaho    I:ic 
National  Union  Radio  Ccs  p 
Ohrstrom.  G  L..  &  Co  .  Inc 
Oil      Royalties      Inves'nuT.f 

Trust.    Ltd-    

Purr.  S   T.  &:  Co      _-    

Phoenix  Oil  Co 

Rcmhardt  L  Co 

Rtisr.   Alden   M  

Rus-oll   Robert  Henry 

Toi.sih,  W   H      

Unity  Gold  Corp     _ 
Universal  Securities  Distrib- 
utors Co-  

Vossler  &  Vosslrr    Inc 

Warren-Pranklin  Cotp    

Suspension  orders,  etc  : 

Duncan.  John  Christie     ^-- 

Genin.  Carroll  V     _    

Hutlon,  W   E  .  Si  Co   _      

'     Hutlon.  William  E.  II_ 

Michels.  H    H  

Richards.  Junius  A  _    . 
Unlii;ted  tradinK  privileges  ex- 
tended or  denied 

Acme  Wire  Co    _      

Allegheny      Ludlum      Sie.  1 

Corp 

American   k   Foreign   Powtr 

Co  .    Inc 

American     Home     Pirducts 

Corp 
AriLiconda     Copper     Miniiii; 

Co 

AppaJachiar.  Electric  P>^t\^er 

Co      -  -    -       

^  Armour  i  Co 
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399 

:iHi8 

•J  ,5  7  J 
4878 
:i572 
3418 

3833 
4748. 
4749 
4749 
131!4 

894 

iJ3y 

4877 
4932 

894 
478 

J9.T2 

i:V23 
49  3  J 
1374 
1374 
1H48 
990 
990 
3798 
:-i.irt3 
1228 


891 

3798 

998 

1374 
1623 
1023 
4878  r 
3416 

1623 

4906 

479 

1152 
1152 
1152 
1152 
1152 
1358 


1575 

2349 

2348 

1769 

3850 

999 
3364 


RITIES     AND    EXCHANGE 
OMMISSION-  Connnued 
.int;e-      Exchange      Act      ol 
1934 — Connnued 
nlisted  tradU'.K  pruileces  ex- 
it ndt-d  or  tl'TU'd — Con. 
A:n>'  ur  i  Cn    ,>f  111  2348 

Ai  in.-tion^  Col  k  Co  _      

A--  i.iated   Electric   Co 

Afrhsoii     Toi)eka    &    S.trita 

Fv    fi.il Iway    Co 
Ailan'ic    Coast     Line     R<i.:- 

ro.Ki    C"  

A'l?lnric  R.ftnint:  Co 

A;  las  Corp         

Aviation  Corp    

Ba!n>dall  Oil  Co. 
Bethlehem  Steel  Corp        2348 
Bethlehem.     S  t  o  e  1     Cuip 

•  Del  '    538. 

BoeinK  Airplane  Co 95 

Biidge;>ut   Briuss  Co- 
Brvanr   Park  Building    Inc 
Budd   Ed'AcUd  G  ,  Mfti   Co 

Budd  Wheel  Co_    

Clirvslct   Corp 

Citie.  SerMce  Co 

Climax  Molvlxlenum  Co 
Colgate  -  Palniolive  -  P  e  e  t 

Cn 

Cornmorc-Kil  S<)lvent.s  Corp. 
C.  .-iiiuonwalih  &  Southern 

Corp    -      -      -        

(^'n»^oleu;n-NaH■n.   Inc 
Connect ;cu?    Ga.^   and   Cuke 

Securi'ie.--    Co 

Cor-isol:d.i;«'d  .\ircraft  Corp 
Coii.Milidat.d      Candy      Co. 

Inc         ---- 

Ci  nt.iiner  Corp  of  Amt  rica 

Ci  iifinrn'ul  Oil  Co 

Ci  .me     C  )     

Cr.  am  of  Wheat  Corp 
Ciowo  Cork  k  Seal  Co     I:ic 
I>  fioit  International  Bridge 

Co      -    - 
Distillers    Corporation -Sea- 
grams. Ltd 2349. 

D:vco-Twin   Truck   Co 

Dow  Chemical  Co        

Ea-st.rn  Air  Lines.  Inc 

Elt'ctnc  Aufo-Lite  Co 
Electric   Power  &  Light 

Curp 
Eleven    West     42nd    Street 

Inc 
EjiKineers  Public   Service 

Co  .   Inc    

Ekjuity  Corp       

F\)Ster   Wheeler  Corp 
General  Telephone  Corp 

Gimbtl  Bros.,  Inc_^    - 

G<.(Klnch.  B   F  .  Co 

Goody  »ar    Tire     &i     Rubber 

Co  -        - 

Goiham  Mfp    Co    

Giryhound  Corp 2349 

Hair.biir^   Eleva'ed,   Under- 
ground and  Street  Rail- 
ways Co  -        1179 
Hn, im     Walker -Gooderham 

L  Wort.s 

Idaho  Power  Co  

Indianapolis  Power  L  Lieht 
Co 


:  sECi 

i        c 

I      St^c 
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'RITTES     AND    EXCHANGE 
"OMMISSION   -Continued 
urities      Exchanizp      Ac  f      of 

1934 — C'  nliraied. 
'nh-ted  tradins:  privil'-i:rs  ex- 
tended or  d-niod — Con. 
International   Nickel  Co    of 

Canada    Ltd  234R 

In'fi  national  Paper  k  Pow - 

.•!■    Co_  ..  234  i 

Int'  1  national  Radio  Corp.  .      234') 

Ja.  oOs,   F    L  .  C.I  3850 

K' nnecott    Copp.T   Corp..        234a 
ly-  kher'd  Aircraft  Corp        .     234!* 

3364 
M.irshall  Field  k  Co_  .  234, ^ 

Martin.  Gl^nn  L  .  Co         2349.  3364 
Middle      Stat«>s      PetroU  iim 

Con)     -      -^    447..' 

Montgomer/  Ward    &    Cf>  . 

Inc 2348  3850 

Mountain  States  Power  Co       4193 

N.itional  G.vpsum  Co 2349 

National  I>-ad  Co    2349 

National   Supply   Co        2348 

N.itional  Tower  Corp       ...      4384 
Nevada-California    Electric 

Corp  .  1920 

N'  \v  York  Central  Railroad 

Co    2348 

Ne\niort  Industries,  Inc   _  2349 

Ni:it;ara     Hudson     Power 

Corp       ---      3K50 

North     Boston     Lighting 

PTop<'rtifs  1768 

Ohio  Oil  Co        2348 

Ohio  Pow.  r  Co    2938 

Ohi.    Public  Service  Co.  1768 

Pai  ■!!<•  Gas  and  Elect  ri( 
Co  — San  Joaquin  LilIii 
and   Power   Corp_  .  3929 

Paran.oiinf  Futures.  Inc    .       2348 

2349 
Pennroad  Corp  1575.2078.2176 

Pennsylvania  Electnc  Co._      1768 
19 JO  Ft  nn.->ylvania    R<iilroad   Co       3850 

Portland  Gas  and  Coke  Co       4907 
3364  I  Pressed  Steel  Car  Co..  Inc._     2348 

2349'  Providence  Ga,'*  Co 393 

2349  1  Pure  Oil  Co  _.  2348 

3364'  Richfield  Oil  Corp   .    _.      -_      2349 

3850  \  Rogers-Majestic  Corp  .  Ltd       4770 

Safety     Car     Heating     and 
3850  Lighting  Co..  Inc_      .    _      4021 

Saxon    Public    Works,    Inc 
4208'                        'Germany  1180,1222 

;               Sears,  Roebuck  and  Co  3850 

2349'  Sedalia  Wafer  Co 3387 

998  !  Simplicity  Pattern  Co..  Ini-        2349 
3364  I  Soconv-Vacuum     Oil     Co  . 

3364  '  Inc      2348 

2348  Steelier  Traung  Lithograph 

2348  Corp 4715 

I  Studebaker  Corp 3364    3850 

2348  I  Sunshine  Mirung  Co 3364 

2175  1  Swift    k    Co  -        3.;64 

3364  I  Swift  International.  Ltd   ^.-     3364 

Texas   Corp  2348 

Transcontinental     k    West- 
1221  em  Air.  Inc  2348    2349 

United  Air  Lines  Transport 
3850  Corp  2348.  2349    3364 

999  Uni'ed  Aircraft  Corp         2348.  3364 
United     Gils     Improvemtnt 

1768  Co 2348 


2349 
2349 

9!)9 

2348 

3364 
2348 
38n0 
2348 
2348 
3850 

3364 
2348 
2349 
4714 
3364 
3850 
2343 
3850 
3364 

3364 

2348 

2348 

2349 

4041 

2349 

2  J  65 
2349 
2348 
2349 
3435 
3364 


SECURITIES    ANID    EXCHANGE 
C:OM  MISSION— Continued. 
Securities      Exchange      Act      of 
1934 — Continued. 
Unlisted  trading  privileges  ex- 
tended or  denu  d — Con. 
United  States  Rubber  Co._ .    2348, 

3850 
United  States  Sieel  Corp_    _     3R50 

United  Stores  Corp 2176 

Walworth  Co,  Inc       .^  2348.  33l'4 

West  Penn  Power  Co     4366 

Wheeling   Steel   Corp 3404 

White"  Motor  Co 2349.  3364 

Wil.son  &  Co 2349 

Worthington    Pump    and 

Machinery  Corp. I  Ekl.)        2349  i 
Yellow  Truck  &  Coach  Mfg 

Co 2348,  3850 

Wasserwirtschaft  im  Rhein- 
isch-Westfalischen  Indus- 
tru-g(>biet  I  Rhine  -  Ruhr 
Water  Service  Union), 
G    m    b    H..   proceedings 

dismi.ss<'d     4130 

SE-LING  HOSIERY  MILLS,  em- 
ployment  of   learners^ 3978 

SECURITIES         CORPORATION 
GEns'ERAL.   hearings  and  or- 
ders   by    Securities    and    Ex- 
change CommLssinn   .  248    991, 
1622,  2402    2781    2952.  3333.  3387. 
3393  3772  4106  4506. 4900. 

SEDALIA  WATt:R  CO.  hearing 
and  order  b\  Securities  and 
Exchange  Commission   _     3387.  3798 

SEEDS  Src  Agriculture;  Agri- 
cultural Marketing  Service. 

SEEKINS.    LEON    E.,    hearing    by 

Federal   Power   Commission   .     2370 

SEKINE.  I..  CO..  INC..  hearing  by 

Federal  Trade  Commis-sion   ..       890 

SEIL-MOR  GARMENT  CO..   INC., 

employment  of  learners 4707 

SELCER.  MELVIN  B.  AND  MARY 
F  .  hearing  by  Federal  Trade 
Commission 1648,3853 

SEUNSGROVE  KNITTING 
MILL.  INC  .  employment  of 
learners 4019 

SENECA  KNITTING  MILLS. 
INC.,  employment  of  learn- 
ers      4019 

SE3>JSENBRENNER.  J.  S  .  hearing 
by  Federal  Trade  Commis- 
sion      2459 

SEQUOIA  NATIONAL  PARK, 

CAT. IF    fishing  rcfoilations 1614 

SEWARD.  ALASKA,  discontinued 

as  customs  port  of  entty 1191 

SEYON  PRODUCTS  CO.,  INC, 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 102 

SHAFT'ER.    A.    L.    notice    under 

Packers  and  Stockyards  Act..     1246 

SHALWIN  HOSIERY  MILLS, 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 1207 

160150--40 13 


Papo  I 


SHANKS  LABORATORIES,  hear- 
in^;  by  FVdeiai  Trade  Com- 
mi.s.'^ion 4066 

SHANNON   HOSIERY   MILLS, 

INC..  employment  of  learners.     4008 

SHAPIRO.  MORRIS  R., 
CHARLES.  ETC.,  cease  and 
desist  order  by  Federal  Tiade 
Commission 50 

SHAPIRO  k  SON  CURTAIN  CO., 

fmployment  of  learners 4801 

SHARON  COAL  AND  LIME- 
STONE CO  .  order  by  Bitumi- 
nous Coal  Division 4308 

SHAVING  BRUSHES,  examina- 
tion   of    importations 1287 

SHAVING  POWDER  CO..  hearing 
by  Federal  Trade  Commis- 
sion      1712 

SHAW -WALKER  CO.,  hearing  by 

Federal  Tra'dc  Commission 1573 

SHAW  AND  DAVIS,  INC.  ET  AL., 

cease  and  desist  order  by  Fed- 
eral Tradi-  Commission 3370 

SHAWNEE,    OKLA.,     food     order 

stamp>s,  regulations 4255 

SHA\VNT:E  GARMENT  MFG   CO.. 

employmen;  of  learners..  4352.  4608 

SHAWNEE   NATIONAL  FOREST. 

ILL.,  establishment 3860 

SHEEHAN.  J.  P..  cease  and  desist 
Older  by  Federal  Trade  Com- 
mi.s.sion 1654,  4392 

SHELBY.  CLYDE  L.  AND  R  S., 
order  by  National  Bituminous 
Coal   Commission 793 

SHELBY    MFG.   Co.,   employment 

of     learners 4608 

SHELL  LAKE  MIGRATORY 
WATERFOWL  REFTJGE,  N. 
DAK.,     establishment 2405 

SHELLENBERGER,    L..    &    SONS. 

employment  of  learners 4467 

SHELTERED  WORKSHOPS: 
Advisory    committee    appointed 
by    Wage    and    Hour    Divi- 
sion    1356,4811 

R<»signation  accepted;   appoint- 
ment      4765 

SHELTON  HOSIERY  MILLS,  em- 
ployment of  learners 4054 

SHENANDOAH  KNITTING 
MILLS.  INC.,  employment  of 
learners 3952,  4176 

SHEPHERD.  IMOGENE,  LTD, 
hearing  by  Federal  Trade 
CommLssion 890 

SHERMAN,  JACOB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1041 

SHERMAN  COUNTY,  TEX.,  agrl- 
culttiral  conservation  pro- 
gram, 1939 884 

SHERROD  SHIRT  CO.,  employ- 
ment of  learners 4352 


SHERWIN-WILLIAMS  CO.  com- 
plaint   iind    hearing    by    Fed- 
eral   Tiade    Commission 

SHINGLES,  RED  CEDAR,  im- 
portation from  Canada 
limitid 

S  H  I  N  N  ECOCK  MIGRATORY 
BIRD  REFUGE,  N.  Y,.  estab- 
lishment  


-^'i 


P..*:o 


48: 


959 


?699 


SHIPPING: 

Marine  Inspertion  and  Naviga- 
tion Bureau: 

Aircraft,  entrj'  and  clearance 

of 3814,  3828,  4102,  4615 

Board  of  Supervising  Inspec- 
tors, annual  meeting,  res- 
olutions      1013 

Continuous    discharge    books. 

etc 1089.4946 

Customs   p>orts   authorized   to 

issue  marine  document's.    2794. 

4050, 4823 

Electrical  equipment.  etc.. 
vessels  constructed  after 
January   1.  1939 1701 

Equipment   approved 1702,  4500 

Federal  ship  mortgage  insur- 
ance      1089 

Foreign  clearances 3902.  4125, 

4279.4499.4628.4701.4886.4947 

General  rules  and  regulations. 

amendments 3730.  4559 

License  of  vessel,  changes  of 

master    on 2451 

Measurement  of  vessels 4399 

4720.  4887 

Motor    boats,    regulations 

amended 3757 

Owners  and  officers  of  vessels, 

evidence  of  citizenship 4943 

Record  of  entry  and  clear- 
ance      4125 

Seamen's  protection  certifi- 
cates, application  for 4945 

Undocumented   vessels,  num- 
bering and  recording  of  _.     1687 
United    States    Maritime    Com- 
mission: 

Charter  of  vessels  to  persons 

not   citizens 3569.   3884 

Citizen  ship    requirements, 

forms  prescribed,  etc 1621 

Federal  ship  mortgage  insur- 
ance fund  debentures, 
transactions  and  opera- 
tions   in 1446 

Minimum  manning  scales  for 
subsidized   vessels: 
American      Export     Lines, 

Inc 1252 

American    President    Lines. 

Ltd 3915 

American      Scantic      Line, 

Inc 945 

Lykes  Bros.  Steamship  Co., 

Inc 3846-48 

Mississippi     Shipping     Co.. 

Inc 3705,  3706 

Moore-McCormack       Lines. 

Inc..      American      Line 
•    Service 3584 


1 
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SHIPPING — Continued. 

United    States    Mannme    Cnm- 
mis.sion — Continued 
Minimum  manninsj  scales  Tor 
subsidized  vessels — Con 
Moore-McCorm>u-k       Lines, 
Inc  ,   American    Repub- 
lics  Lint>   Service 
Mooremack    South    Air.eii- 

can    Line,    Inc 
New    Y.irk   and   Cuba    NLul 
Stt  aniship    Co  -  — 

Oceanic  vSteitmsliip  Cn 

'20'Jl. 
Pacific      Afrvntme      Brazil 

Ijne.    Inc      

S»^a.s  Shipping  Co 

Profits,  method  of   determm- 

.     ing-    -      

United  States  MaMtinv  Serv- 
ice . 
Establishment     urel'-r 

amended 

Re«u!ation.>  -     2ni    3995. 

SHOE    MFG     AND    ALLIED    IN- 
DUSTRIES 
Committee  appointe<l   by   W.i^f 

and    Hour   Division  

Resignation,    appom'in  'nt  — 
Emplo>7nent    of    learners,   h-nir- 

ing _  4475    4f'()2 

Wage  rate  hearing  and  rtcnn-.- 
mendation.  .    UilT   IGdl 

SHOSHONE   JUDG^/TENT  I-1'NL). 


:^-')24 

2468 

12437 
947. 
2437 

946 
2438 

2421 


3845 
4887 


3433 
3429 

2861 
3952 

3369 

2015 


pro  -  r:('a 
47'j5    4797 


1246 
2470 

47!18 

4661 

4969 

2:'.97 

2405 
4746 
4353 

4217 


disbursement      of 
shaies 

SHRIMP,  canned,  m.^i).  ctnui 
regulations,  revi.^ed- 

SIBLEY  LAKE  MIGRATORY 
WATERFOWL  REFL'GE.  N 
DAK.,    establishment 

SIDF£OTH.\M.  JOHN.  INC  .  em- 
ployment of  learners 

SIEGEL.  JACOB,  hearing  by  Fed- 
eral Trade  CommiNSion- 

SIELOPP  PACKING  CO  .  h'-arin- 
and  order  by  Seeunties  ;ind 
Exchange   Commi.s.-,iiin        3674 

SIEMENS    L    HM.SKE    AKTIEN- 

GESELLSCH.AFT,  ETC  ,  hc;ir-  j 

ing.    by    vS<>curitieK    and    Ex- 
change   Cohimi.ssinn    _    .  2781 

SIFERS  CANDY  CO.  cea.s*'  in.l 
desist  order  by  Federal  Trad<' 
Commission  -      3825 

SLPrON.  PAUL,  authorized  ro  act 
as  Administrator  of  Wa^^-e 
and  Hour  Divasion,   etc  2'^ 

SIGNODE     STEEL     RTRAPPLNG   / 
CO ,      hearing      by      F''  dmCT' 
Trade    Commi>--ion  890 

SILER  CIT\'  HOSIERY  CO  ,  em- 
ployment of  learners     3927 

SILK     GOODS,     countervailing 

duty  on  imp«-i!ts  from  Iia'.y         2860 

SILKAY    HOSIERY    MILLS     em- 

ploynient   (^f  l'a:ntr>  3894.  4176 

6ILVA.  JOSE,  cease  and  desi-t 
order  by  Federal  Trade  Com- 
mission      3912 


ANM'AL  IM)K\,  1939 

SILV-ER.     NEWLY -MINED     IX)- 
MESTIC 
Amendment     fo    reinilations   of 

January  16.  1939 

Proclamations 1. 

Regulations    iind'^r    Act    of   July 
6.    1939 
SILVER    KNIT   HOSIERY    MILL. 

empioyir.-'nt    fif    learneri,- 
SILVER    MFG     CO      ETC.    cea-~e 
and    d  si.-r    ord'';-    by    Federal 

Trade    Ci  rr.nu.s.-ii  >n        

SILVER  SERVICE  CORP  ,  heir- 
11. l:     bv     S>'curiti.'.s     and     Ex- 

char.ge    C  'inini.ssinn      

SILVKRDALE  KNITTING  MILLS. 
INC  .  empioymrnt  of  learn- 
er.--   

SILVERSTEIN     HARRY,    hearing 

bv  F>'J.eral  T:  ad''  Cnrnmix->inn 
SIMMONS   CO      c  ase   and   desi.^t 
iirder  by  Federal  Ti'ade  Com- 
niis---ii'n  -  -    -      - .    - 

SIMM(^NS  MILl>^    INC     .mpl.^y- 

iii-  n*   .^t    1.  .irn-'i^ 

SIMON       AI.PHONSO      M        JR. 

1  h'^arnv.:     bv     F'deral     Tiad-- 

I  C"mmi-s;on  --  - 

SIMON      AHNOLD     AND     FAYE. 

;.'ar:nt;      bv      P>deral      Trade 

Cmim:i-.:-.--.'1i-. 

SIM' >N     SILVER-LEAD     MINES. 

j  INC  .  .".'  aiitig  ar'.d  nrd'f  by  S>'- 

euritie-    .md    Exchange    C.Jin- 

SIMPLICITY  PATTERN  CO  .  or- 

j  d'V     bv     S'-cuntie-     and     Ex- 

ch.iime    Commi.sMon    _   .- 


3078 
2266 

3802 


r.  ^-f 
SLANE    HOSIERY    MIU  S.    INC. 

employment  of  learnrrs 3978 

SLATEDALE   KNITTING    MILLS. 

employm-iit  ol  learners 3Lf52 

SLATON.  MARTIN  M  .  cease  and 
\  desist  order  by  Federal  Trado 

j  Commission    _        -      1315 

;  SMALL     ARMS.     ETC  .     INDUS- 

TlilES.  minimum  wage  detei - 

I  mm, it  ion  .    - .  -    -  4172 

SMITH    HARRY  I  .  E'T  AL     hrar- 

inkz  by  Federal  Trade  Comiiu.s- 

I  SI. in  - 2401 

SMITH.  JOHN  M  ,  order  by  Na- 
tional Bituminous  CoaJ  Com- 
mission            793 

SMITH     KERSH    A  .    hearing    bv 

F"deral  Trade  Commission  1332 

SMITH  LAl'RENCE  A  .  cease  and 
delist  order  by  Federal  Trade 
C  mimi.-^ion    _  1200 

SMHTL    R     D.    hearing    by    PVd- 

erai   Trarfe  Commis.-ion 2459 


1608 


2349 


SIMPSON  COAL  CO     BTTC  .  order 
bv   National   BitummoiLs  Co.d 

I  Commi.ssion - 

'  SIMS    LOUISE,   cea.sp    and    de-ist 
'  t,rder  hy  F'd'>ral  Triide  C -m- 

j  ini.s.--iMn    .  -  -  

I  SINNOC^K     L     SHERRILL.     INC  . 
j  cea.-e  arui  de.-i.-t  urcier  by  F.-d- 

'  ral  Trade  Commis.Mon 
iSIOrX   CITY.   IOWA.   MARKET- 
1           ING   AREA,   lieanng   un   han- 
dling ot  miik  --- 

SIROIL    LABcn^ATORIES      INC 
tea.-e  and  desist  oid>'r  by  F>  d- 
er.d  Trade  Commi.s-sion   ._    .^ 
SIRUPS.  -  regulations     for     ware- 
h'Ui--enien    .storing  .-    -- 

SISTERS    OF    PROVIDENCE    OF 
ST    M  A  R  Y    S  -  O  F  -  T  H  E- 

WOODS     order    by    National 
B:'.unv.ncu.>  Coal  CommisMon. 

SKAGIT    RIVER     WASH  .    bridge 

r''gu!a'ion.>    Moun;  Vernon    _- 

SKEELS    HOMER   L..  hearing    by 
F'd-r.il  P'W.r  Commi.v-ion 

'  SKOGLUND    EMIL    order  by  Na- 

Miiii.al  Br-unnncus  Coal  Cnn- 

I  mission  —    --     


463 


1283 


392 


|..,     SMOKED  PRODUCTS  CO  .  cease 

j  ar.ti    deM-t    order    by    Federal 

Ti  ade    Ciimm:.-.-.ion 

.,_      ."-^MOKED   SALT  CO.   INC.   cease 

I  and    d.si.st    Older    by    FVd'^ral 

j  Ti.ide    C'  mmi.sMon 

SMOKFTESS  COAL  CORlV  hear- 
ing and  order  by  Nauonal  B.- 
luiniriou.i  Coal  Commi-'-.-iion  — 

SMOKY  MOl'NTAINS  HOSIERY 
MILLS.  I  m  p  1  o  y  m  e  n  t  of 
learners 

SMl'LYAN    WIILIAM.   cease   and 

cii'-.i>t   I'jder  by  F"ed<ral  Trad' 

Ci  iiim'.-'-ion  -   -  - 

SMYRNA   HOSIFIRY  MILLS,  nn- 

I  I>loymeiit  of  learii'  is   . 

i  SMYRNA  TELEPHONE  CO  .  INC  . 

I  rder    by    Securities    and    lOx- 

cL.ant:"    Conimi.-.-inn    _      __    ^ 

1 

SNIDER.     JOHN     L..     he.iring     by 
F\dt  rai  Trade  Commi.ssinn-  _  _ 
SNOW  L  BAKER  CO  .  diiployment 
j  of  learners  

4743  j  SNYDER  LIVESTOCK  MARKET, 

:  notice     under     Packers     and 

Sticky.irco  Act 
906     P^NYDERMAN.    HARRY    J  .    c  a>e 
j  and    de^Lsi    cjrder    by    Federal 

I  Trade    Commi.s.--ii)n    

4833 

I  SOAP  INDl'STRY.  minimum  wage 

determination  .  .    

'  SOAP  LAKE  PRODUCTS  CORP  . 

-go     e-'-  .^  ■  and  desist  order  by  Fs^d- 


ral  Trade  Commi'<.-ion 


4391 


43'Jl 


790, 
2008 


3952 

1284 
4552 

4472 
2504 
4551 

4763 

544 

3497 

1651 


SK^TJNE    MFG     CO      INC 

piuymi  nt  ul  learners  — 


em- 


lo^T    SOCIAL    SKCl'RITY    ACT.    tax-s 

"  ;  under  3842.  3892,  4035 

2370  '  SOCIAL  SECURITY'  BOARD.  Svr 
also  Employi'es'  Benefits 
Sta'e  unemployment  com.prnsa- 
tion  law^.  cf^mflcation  to 
'-■*■*  Secretary  of  Ti'ea.sury  _.  28.480 
Translei  to  F^■deral  Security 
3903  Agiipcy 2728 


Page 
SOCIAL     SECURITY     BOARD— 
Continued. 
Wisconsin   unemployment    com- 
pen.satlnn    law,    conformity 
with  standards  of  Social  Se- 
cin'ity    Act                          _  ^  .  28 
SOCONY-VACL'UM  OILCO    INC. 
order    by    Securities    and    Ex- 
change   Commission 2348 

SOFI^ONSKI.  IR\TNG  cea.se  and 
delist,  order  by  Federal  Trade 
Commission 4209 

SOIL  CONSERVATION  SERV- 
ICE     Sec  Agriculture 

SOKAOGON  CHIPPEWA  COM- 
MUNITY, land^  in  Wisconsin 
set   aside   for  use   of 3431 

SOLAR -RAY  LAMP  CO  ,  INC  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1339 

SOLOMON.    B     hearing    by    Ped- 

t  ral  Trade  Commission 2173 

SOLVAY  SALES  CORP  a  a.^r  and 
de'-ist  order  by  Federal  Trade 
Commission     52 

SOMMERS,  ROSE  c^a.-^e  and  de- 
sist order  by  Federal  Trade 
CommLssion   _      _ ..      _  986 

SORG    PAPER    CO      hearing    by 

Federal  Trade  Commission   _.     2459 

SORRELLS,  FIOYD  IRL.  cca'-e 
and  desist  order  by  Federal 
Trade    Commission 460 

SOUTH,  E.  H.,  CO.,  employment  of 

learners    ^    __  -    4504 

SOUTH  BEND  TRIBUNE,  hear- 
ing by  Federal  Communica- 
tions  Commission 3562 

SOUTH  CANON  MINE  LEASING 
CO..  order  by  National  Bitu- 
minous Coal  Commission 243 

SOUn^H  CAROLINA 

Archer     Creek.     Marine     Corps 

firing  range    regulations^  ^        4925 

Batt-er^'  Crrek.  bridge  regula- 
tions     4398 

Carolina  Sandhills  Wildlile  Ref- 
uge,   establi.shment-        1257 

Cheraw  Recreational  Demon- 
stration Area,  subsidiary 
regulatioi\s 3752 

Child  labor.  ac(  eplance  of  State 

certificate 1687 

Designation   withdrawn 3339 

Counties   designated   for   tenant 

purclra.se  loans 3239 

Savannah    River    Wildlife    Ref- 
uge, closed  area  designated-      1595 
Pishing  permitted 510 

Watermelon  industry,  marketing 
agreement  and  licen.se  ter- 
minated        -_  2 

SOUTH  CAROLINA  ELECTRIC 
&  GAS  CO  .  order  by  Securi- 
ties and  Exchange  Commis- 
sion      4219 

SOUTH  DAKOTA: 

Badlands    National    Monumf  nt, 

establishment    457 

Child  labor,  acceptance  of  State 

certificate 1687,  4436 
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Page 
SOUTH  DAKOTA— Continued. 

Coal  exemption  hearing-      2770 

Counties   designated   for   tenant 

purcha.se  loans 3308 

Fort  Meade  Wood  and  Timber 
Mililary  Fle.s*  rvation.  con- 
struction of  order  enlarg- 
ing      3836 

Jones  County,  range  conserva- 
tion program.  1939 687 

Stock  driveway  withdrawal  re- 
duced           110 

SOUTH  DAKOTA  STOCK 
GROWERS  ASSN..  brand  in- 
spection   authorized 4821 

SOUTH  PENNSGROVE  REALTY 
CO.,  hearing  by  Securities  and 
Exchange  Commission 4759 

SOUTH  RR-EIR.  N.  C.  drawbridge 

regulations 1260 

SOUTHEASTERN  INVESTING 
CORP..  order  by  Securities 
and  Exchange  Commi.ssion 405 

SOUTHEASTERN  OPTICAL  CO.. 

cea.'c  and  desist  order  by  Fed- 
eral Trade  Commission   698 

SOUTHERLAND.  CLARENCE  A., 
order  by  Securities  and  Ex- 
change   CommLssion 4477 

SOUTHERN  AIR  LINES.  INC.. 
hearing  by  CivU  Aeronautics 
Authority  4009 

SOUTHERN  ART  STONE  CO. 
hearing  by  Federal  Trade 
Commission . 1711 

SOUTHERN  BELL  TELEPHONE 
AND  TELEGRAPH  CO.,  hear- 
ing by  Federal  Communica- 
tions   Commi.ssion 3953 

SOUTHERN  CALIFORNIA 
WHOLESALE  FISH  DEAL- 
ERS ASSN..  hearing  by  Fed- 
eral Trade  Commi.s.sion. .   1302,2338 

SOUTHERN  CARBON  CO..  hear- 
ing, etc..  by  Federal  Power 
Commission       4672 

SOUTHERN  MFG.  CO..  heariirg 
by  Federal  Trade  Commis- 
sion         1711 

SOUTHERN  NATURAL  GAS  CO.. 
heanngs  and  orders  by  Secu- 
rities and  Exchange  Commis- 
sion  434.  692,   1278 

1638.  2133,  4094.  4476 

SOUTHERN  OHIO  PUBLIC 
SERVICE  CO..  hearing  by 
Securities  and  Exchange 
Commission   4759 

SOUTHERN  PACKAGE  ASSN.. 
INC  .  hearing  by  Federal 
Trade    Commission 4056 

SOUTHERN    PECAN    SHELLING 

CO.,  employment  of  learners- _     1220 

SOUTHERN  PUBLIC  SERVICE 
CO  .     application     filed     with 

Federal  Power  Commission 2470 

Hearing    3928 

SOUTHERN  SEA  PRODUCTS 
BROKERAGE  CORP.,  hear- 
ing by  Federal  Trade  Com- 
mi.s.sion   1302,2338 


99 


SOUTHERN  STATES  LIME 
CORP..  hearing  by  Federal 
Trade    Commission 

SOUTHERN  TENNESSEE 
POWER  CO..  hearing  and  or- 
der by  Securities  and  Ex- 
change Commission.  2096.2283. 

SOUTHERN  UNION  SER\TCE 
CO  .  hearing  and  order  by  Se- 
curities and  Exchange  Com.- 


r..i;e 


1912 


3618 


u.ssion   -. 


2745,3131 


SOUTHERN  UTAH  POWER  CO.. 
hearing  and  order  by  Seniri- 
ties  and  Exchang'^  Commis- 
sion            1547 

SOUTHERN  UTILITIES  CO  : 
Application    filed    with    Federal 

Power  Commission 

Hearing    

SOUTHERN     WAISTBAND     CO.. 

en^ploynient  of  learners 

SOUTHLAND  MFG.  CO..  employ- 
ment  of  learners 

SOUTHWEST  COAL  CO.,  hear- 
ing and  ordt  r  by  National  Bi- 
tuminous Coal  Commi.ssion__ 

SOUTHWESTERN  BELL  TELE- 
PHONE CO..  hearing  by  Fed- 
eral ComiriUnicaiions  Com- 
mission      

SOUTHWESTERN  DE\^LOP- 
MENT  CO..  hearmg  and  or- 
ders by  Securities  and  Ex- 
change   Commission 

1720,  2051.  3654. 

SOUTHWESTERN  ELECTRIC 
CO.,  order  by  Secunties  and 
Exchange  Commission 

SOUTHWESTERN  GAS  AND 
ELECTRIC  CO  .  hearing  and 
Older  by  Securities  and  Ex- 
change   Commission 1094 

SOUTHWESTERN      LIGHT      & 
POWER    CO.: 
Hearing  by  Federal  Power  Com- 
mission     

Hearing  and  order  by  Securities 
and  Exchange  CommLssion. 


1R99 

2470 
3928 

2927 
4865 

1647. 


2844 


1618. 
3980 


2062 


1401 


4759. 
49G0 


SOVIET  UNION,  coal.  coke,  and 
briquets  from,  commercial 
agreements   extended 3628 

SPAIN : 

Arms,  ammunition,  etc.,  experts 

to   -      1403 

Contributions  for,  sohciting  and 

recemng  of 1414 

SPALDING     KNITITNG     MILLS. 

empluynient  of  learners 39J7 

SPAVIN  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission                791 

SPECIALTIES.  INC..  cea-M-  and 
desist  order  by  FVdeial  Trade 
Commission    1203 

SPECIALTY  ACCOUNTING  SUP- 
PLY MFG.  INDUSTRY,  mini- 
mum wage  determination 3444 
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SPENCER.  CLAY.  ET  AL  .  erase 
and  desist  order  by  Pederal 
Trade    Commission 

SPENCER  BUSINESS  COLLEGE. 
ET  AL..  hearmg  and  order  by 
Federal    Trade    Commission    - 


r.i^ 


3853 


1648. 
3853 


35 


4504 


4769 


1183 


4438 


4019 


SPERBERG.  SIMON,  cease  and 
dr.sist  order  by  Federal  Trade 

ComniLs^sion         

SPERLING  TOBACCO  CO  .  cexse 
and    de.sist    order    by    Federal 

Trade   Commission 1284 

SPIESS  RIBBON  MILLS,  employ- 
ment of  learners 4767 

SPIKE  ISLAND.  ALASKA,  with- 
drawal for  hghthoase  pur- 
poses revoked  — 4909 

SPINKS  HOSIERY  MILLS,  em- 
ployment of  learners 

SPOEHRER.  HERMANN,  hear- 
ing  by   Federal   Power   Com- 

misi:lon   

SPONGE  INSTITUTE.  ET  AL  . 
ceas^  and  de.sust  order  by 
Federal  Trade  Commission 
SPORTSWEAR  HOSIERY 
MTT  T  -S  employment  of  learn- 
ers    

SPOTUGHT    HOSIERY    MILLS. 
INC..  employment  of  learners 
S  P  R  A  G  U  E-KITCHEN    k    CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3786 

SPRINGFIELD  DYE  CO.,  em- 
ployment of  learners 

SPRINGFIELD      RADIO      SERV- 
ICE. INC..  hearing  by  Federal 
Communications  CommLssioiK 
STAFFORD.  C   I.  &  SONS,  notice 
under  Packers  and  Stockyards 

Act    

STALEY.  A.  E..  MFG.  CO  .  ETC  . 
hearing  by  Federal   Trade 

Commission  

STALEY     HOSIERY    MILL    CO. 

employment   of   learners 3952 

STAMCO  UNIFORMS.  INC.,  em- 
ployment of  learners 4890 

STAMP  TAXES      Sec  Taxes 
STAMPS.  V.  O..  hearing  by  Fed- 
eral    Communications    Com- 
mission   

STANDARD  BRANDS.  INC  : 
Cease  and  desist  order  by  Fed 

eral  Trade  Commission 
Hearing  by  Securities  and   Ex- 
change Commission  1637 

STANDARD  BUSINESS  TRAIN- 
ING INSTITUTE,  hearing  by 
Federal   Trade   Commission. 

•STANDARD  COAL  CO  ,  order  by 
National  Bituminous  Coal 
Commission 

STANDARD  HOSIERY  MILLS. 
INC  .  employment  of  learners 

STANDARD  INVESTING  CORP 
order    by   Securities    and   Ex- 
change Commi:>sion  


3501 


446' 


1376 


344' 


4717 


ANMAL  INDKX,  /.9.J.y 

STANDARD  MINERAL  CO  .  INC  . 
hearing  by  Federal  Trade 
Commission 890 

STANDARD  OIL  CO  OF  CAUF  . 
order  by  Secunties  and  Ex- 
change Commussion 1152 

STANDARD  OIL  CO  OF  KANS.. 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion     2174 

STANDARD  OVTIRALL  CO  .  em- 
plojTnent   of   learners 4377 

STANDARD  PAPER  MFG  CO.. 
heanng  by  Federal  Trade 
Commission -  2459 

STAND.^RD  POWER  &  UGHT 
CORP  ,  hearing  by  Securities 
and  Exchange  Commission. ._ 

STANDARD  RICE  CO.,  com- 
plaint and  hearings  by  Fed- 
eral Trade  Commission--  1988 

STANDARD  TOYKRAFT  PROD- 
UCTS, INC..  ceaso  and  desist 
order  by  Federal  Trade  Com- 
mission   

STANSFIELD   KNITTING   MILL 

employment  of  learners 3978 

STANTON,  E  J  ,  AND  SON.  hear- 
ing by  Federal  Trade  Com- 
mission    

STANTON  COAL  CO  .  h^arin^  by 
National  Bituminous  Coal 
Commi.ssion 

1116. 1253.  1568 

3978  '  STAR  AIR  LINES.  LNC  ,  hearings 
by  Civil  Aeronautics  Author- 
ity   3685,  3686 

STAR     HOSIERY     MILLS,     INC. 

employment   of    learners 4176 

^  STAR  TOBACCO  CO  .  cease  and 

1568  ,  desist  order  by  Federal  Trade 

Commission 

STARR.  ABRAHAM,  cease  and  de- 
,-;ist  order  by  Federal  Tiade 
CommLssioii  

STATE  DEPARTMENT     See  also 
Foreign     Relations;     Foreign 
Service,   National  Defense. 
Announcement,  death  of  Claude 
Augustus    Swanson.    Secre- 
tary of  Navy 2897 

China  Trade  Act  Registrar,  offi- 
cer to  p^^rfomi  duties  of 

Committee   for   Reciprocity    In- 
formation: 
Placed    under    jurisdiction    of 

State  Dt»partment - 

Trade     agreement     negoti- 
ations 
Argentina 


2949 


957, 


4552 


2343 


1283 


4700 


4553 


M81 


477 


791 


3952 


130' 


31 


2785 


3739 


STATE  DEPARTMENT— Con 
Foreign  St'rvice  officers,  retired, 
effective  date  of  liecfion  to 
receive   reduced  annuities   _      2475 
STATEN     ISLAND    COACH    CO., 
INC  .  ordei   by  Securities  and 
Exchange  Commi.ssion    4472 

STATEN  ISLAND  EDISON 
CORP  .  orders  by  Securities 
and  Exchange  CommLs.-ion_.  _    3501, 

4219 

STATESBORO  LIVESTOCK 
COMMISSION  CO,  notice 
under  Packers  and  Stockyards 
Act - -^^^ 517 

STATON  BROS.,  INC.  employ- 
ment of  learners 4090 

STEAM   ROADS,  uniform  system 

of   accounus 4559 

STECHER  TRAUNG  LITHO- 
GRAPH CORP  ,  order  by  Se- 
curities  and   Exchange   Com- 

mi.ssion -- 

STECHER-T  R  O  U  N  G  LITHO 
CORP.     hearing    by    Federal 

Trade    Commission _.    -- 

STEEL  OFFICE  FURNITURE  IN- 
STITUTE. ETC  .  hearing  by 
Federal  Trade  Commission  -  - 
STEFFIN.  PAUL,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   -- 

STEFFY.  WILLIAM  C.  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.ssion 

STEIN,  HAROLD,  appointment, 

Wage  and  Hour  Division 

STEIN,  ISIDORE,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion—      

STEMPFEL.  THEODORE,  cea.sr 
and    desist    order    by    Federal 

Trade    Commission 1315 

STENGER,  JOHN  H  .  JR..  hearing 
by    Federal    Communications 

Commi.ssion 

STEPHANO  BROS,  complaint 
and  hearing  by  Federal  Trade 

Commission - 

STEPHENSON.  I  .  CO  .  hearing  by 

Federal  Trade  Commission    . 
STEPHENSON  BRICK  CO..  hear- 
ing by  Bituminous  Coal  Divi- 
sion   

STEPHENSON.  EDGE  L  KORS- 
MEYER.  hearing  by  Federal 
Communications  Commi.ssion 

STEPHENSON  LABORATORIES 
TRUST,  hearing  by  Federal 
Trade    Commi.ssion - 


4715 


2459 


1573 


3488 


3660 


4550 


509 


4544 


4270 


422: 


4677 


4311 


3240 


Belgium ^^^2' •^^^^■^"^*^  I  STERLING,     LOU,     hearing     and 


Canada ^"^^^ 

Chile-.    4174 

Uruguay 43J4 

Foreign  Commerce  and  Agricul- 
tural Services  transferred 
to -    

Fort  ign  Service  Buildings  Com 
mi.ssion  transferred  to 


2731 


2731 


order  bv  Federal  Trade  Com- 
mission     2193.4538 

STERLING  ART  ASSN  .  cea.se  and 
desist  order  by  Federal  Trade 
Commission 

STERLING  CO  .  employment  of 
learners 


1300 


4551 


Page 
STERLING    HOSIERY    MILLS, 

INC.,  employment  of  learners.     4019 

STERLING  PRODUCTS  CORP. 

cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 4101 

STERLING     SILK     GLOV^     CO, 

employment  of  learners 4065 

STERN.  H.  H..  hearing  and  order 
by  Securities  and  Exchange 
Commission 894,   3572 

STEVENS,  C.  BROOKS,  hearing 
and  order  by  Securities  and 
Exchange  Commis.sion...    1289,1622 

STEVENSON.  CHARLES  R  .  hear- 
ing by  Federal  Trade  Com- 
mission.-    4056 

STEVENSON  CORP  .   hearing    by 

Federal  Tiade  Commission 4056 

STEVENSON.  JORDAN  '  &  HAR- 
RISON, hearing  by  Federal 
Tiade    Commission 4056 

STILLWATER  CO^  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2449 

STIMPSON  HOSIERY  MILLS. 

INC..  employment  of  learners.     4054 

STOCK  DRIVEWAYS  See  Public 
Lands:  General  Land  Office. 

STOCKYARD  OWNERS.  MAR- 
KET AGENCIES.  ETC., 
amendment  of  rules  with  re- 
spect to 2049, 

STONE  WHITNEY,  hearing  by 
F^'deral  Power  Commission 

STONE  &  WEBSTER,  INC  .  hear- 
ing and  order  by  Securities 
and    Exchange   Commission-. 


2396 

1019 
1237 


3405. 
4831 

STONE-FIELD  CORP..  heanng  by 

Pfderal  Trade  Commi.ssion-.       4952 

STONE  MFG.  CO..  employment  of 

learners 4865 

STONER.  GRANT,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission     242 

STONEWALL      ELECTRIC      CO. 

hearings  and  orders  by  Se- 
curities and  Exchange  Com- 
mission      2176.  2465.  2951.  3393 

STORAASU.  SAAVI,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        241 

STORESUND,  ERNIE  A.,  hearing 
by  Federal  Trade  Commis- 
sion      3652 

STORYK  BROS  .  INC  .  cea.se  and 
desist  order  by  Federal  Trade 
Commission 1042 

STOWE-FULLER  REFRAC- 
TORIE.s  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mis.sion      2722 

STO  WITTS,  FRANKLYN  J.  V., 
order  by  Securities  and  Ex- 
change   Commission-        4422 

STRAND-S  E  A  L  E  D  HOSIERY 
CO.,  hearing  by  Federal  Trade 
Commission 57 
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Page 
STRATFORD  KNITTING  MILLS, 

employment  of  learners 4632 

STRAUSS  TAILORING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3579 

STREETER,  THOMAS  W.,  hear- 
ing by  Federal  Power  Com- 
mission     1019,    1237 

STROEHMANN,  C.  F..  cease  and 
desist  order  by  F\?deral  Trade 
Commission 1948,   4668 

STROEHMANN  BROS.  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 1948,  4668 

STRONKS.  J.  E..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      1283 

STROUD.  EDWARD  A.,  SR..  cease 
and  desist  order  by  Federal 
Trade    Commission 1284 

STRUTWEAR     KNITTING     CO.. 

employment  of  learners 3978 

STUART  BROADCASTING 

CORP..    hearing    by    Federal 
Communications  Commission-     3707 

STUB  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        791 

STUDEBAKER  CORP..  hearing 
and  orders  by  Securities  and 

Exchange  Commission 404. 

1365,  3364.  3850 

STUDENT  AID  PROGRAM,  Na- 
tional Youth  Administration.     3510 

STYLECRAFT  LEATHER  GOODS 
CO..  INC.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      1030 

SUBMARINES,  use  of  United 
States  ports  or  territorial 
waters  by 4295.  4494 

SUBSIDIARY  SERVICE  CORP.. 
hearing  by  Secunties  and  Ex- 
change   Commission l 2845 

SUBURBAN  GAS  AND  ELEC- 
TRIC CO.,  hearing  and  order 
by  Secunties  and  Exchange 
Commission 2374.  2777 

SUFFOLK    OVERALL    CO..    INC  . 

employment  of  learners.. 4926 

SUGAR.      Sec    also    Agriculture; 
Agriculture  Department: 
Sugar  Division. 
Act  of  1937.  suspension  of  Title 

n 3889 

Suspension  removed 4941 

Briti.sh.     countervailing     duties 

on 4251 

Manufactured.  cu.stoms  regula- 
tion on   articles  containing 

10';   or  more  by  weight 2073 

Puerto  Rican  processors  of 
sugar  cane  into  raw  .sugar, 
etc..  petition  for  exemp- 
tion  1092,  1276.  2(J35 

SULLOWAY     HOSIERY     MILLS, 

employment  of  learners 3952 

SUML^K  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      3826 
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SUMMERS      HOSIERY      MILLS. 

INC.,  employment  of  learners.     3827 

SUMMIT  THREAD  CO.,  employ- 
ment of  learners 4928 

SUN  DISTRIBUTING  CO..  INC.. 
hearing  by  Federal  Trade 
Commission 4460 

SUN  RIVER  IRRIGATION 
PROJECT,  MONT.,  notice  of 
opening 4121,   4203 

SUNBEAM  LABORATORIES, 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 260 

SU^NCOOK    MILLS,    employment 

of  learners 4928 

'^fe^NSHINE      HOSIERY      MILLS. 

'employment  of  learners 3978 

SUI^SHINE  MINING  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission.  404.  3364 
,  SUPER  FRANKLIN  CO..  hearing 
by  Federal  Trade  Commis- 
sion           490 

SUPERIOR  CERAMIC  CORP., 
hearing  by  Federal  Trade 
Commission 4753' 

SLtPERIOR  COAL  CO..  hearing  by 

Railroad  Retirement  Board..     3928 

SUPERIOR  OIL  CORP..  hearing 
and  order  by  Secunties  and 
Exchange  Commission 3405.4831 

SUPERIOR  TEXTILE  MILLS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 4699 

SUPERYARN'CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2254 

SUPREME  HOSIERY  CO.,  em- 
ployment of  learners 3952.4176 

SUPREME     MFG.     CO..     hearmg 
and   order   by   Federal   Trade 
Jbommis.sion 2266,4638 

SURGICAL  DRESSINGS  INDUS- 
TRY, minimum  wage  hear- 
ing      3806 

SURPLUS  FOOD  STAMP  PRO- 
GRAM.    See  Agriculture. 

SUSQUEHANNA  MIGRATORY 
WATERFOWL  CLOSED 
AREA.  MD.,  designation 

SUSQUEHANNA  POWER  CO.  OF 
PA,,  application  filed  with 
Fedeial   Power  Commission.. 

SUSQUEHANNA        TRANS- 
MISSION CO.  OF  PA  : 
Application    filed    with    Federal 

Power  Commission 

Hearing    

SUSSEX  HOSIERY  MILLS,  em- 
ployment  of   learners 4216 

SUTHERLAND,  ALEXANDER  G„ 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.ssion 

SUTTON,  JAMES  S.,  INC,  ETC.. 
hearing  by  Federal  Trade 
Commission 2776 

SWAMP  AND  DIXIE  LABORA- 
TORIES. INC.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1234 


3743 


3534 


3849 
4247 

4468 


55 


102 


Pac;e 


3978 


SWAN.  JAMES  H..  cease  and  de- 
sist order  by  Federal  Trnde 
Commis-sion 1948,  4668 

SWANSON,  CLAUDE  AUGUS- 
TUS death  of.  announce- 
ment         2897 

SWEET'S  STEEL  CO  ,  orders  by 
SecunUes  and  Exchange 
Commission--. ---     1093   1696 

SWEETSER,     F     L..     hearing     by 

Federal  Tiade  Commission   . .     4056 

SWEETWATER  HOSIERY 
MILLS,  employment  of  learn 

tTS     

SWIfT  &  CO  ,  hearing  and  order 
by  Securities  and  Exchange 
Commission -      404.3364 

SWIFT  CREEK  RECREATIONAL 
DEMONSTRATION  AREA. 
VA  .   fishmp;    regulation 1J87 

SWIFT  INTERNATIONAL.  LTD.. 
hearing  and  ordrr  by  Securi- 
ties and  Exchange  Comini--- 
.lon    ^         404   3364 

SYCAMORE  CO  ,  heanr.5^  bv  Se- 
curities and  Exchange  Cuin- 
mi.ssion    -      

SYLVAN  CO  .  cease  and  desi-t 
order  by  Federal  Trade  Ccin- 
mis.^ion   


48n9 


1174 


TABACHNICK.  ABRAHAM  cease 
and  desist  order  by  Fed.'ral 
Trade  Commission        _  990 

TABLE  DAMASK,  cotton,  addi- 
tional informarion  r°qu!r''d  on 

custom.^    invoices. 
TACKAWANNA   SILK   HOSIERY 

CO  ,  employment  of  learners 
TALBOT    HOSIERY    MILL     ^^m- 

ployment   of   learners.      . 
TALCOT     LAKE     MIGRATORY 

WATERFOWL     REFUGE. 

MINN  ,  establishment    _ 

TAMPA     FLA,    entry    of    articles 

for  Pan  American  Exposition. 

1939         --    -      

TANGER-GOLDBERG  CO  .  INC  , 

employment  of  learners 

TANGERINES      order     rei^ulatmi^' 

handling  of.  etc  ,  Fla  971 

TATE.  GLEN,  heanng  by  Pedt  ral 

Trade    Commi.ssion     

TAX  APPEALS.  UNITED  STATES 

BOARD     OF       See      Intfrn:U 

Revenue 

TAXES 

Admissions   

California     Dfbris    Comnu.-sion. 

regulations      -  -  - 

Capital  stock,  revju'.ations 

33JT 
C.irriers    Taxing    Act    i^f     1937 

employer';'.   cmploye»'.>',   .md 

employee    reprf,sentat  ive.^' 
Coal,    coke,    and    bnquet-s    from 

certain    countries 

Es'ate 

R»>RUlat:ons  anun^d- d  3;>02 

Valuation  of  stock.-  ar-.d  b  ma-- 


218J 

1175 
3978 
4176 

2444 

60 
4382 

989 
490 


3666 

4243 
523. 
3432 


1391 

1630  j 

4656 
2087  I 
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TAXES — Continued 

Excess-profits,  rtgulations 

Spread    of    depreciation,    etc  . 

over  term  nf  lease 

Excise,    on    employers,     regula- 
tions for  calendar  year  1939  _ 
Excise,   on   gasoline,  lubricating 

oil.  and  matches 3628 

Federal  Insurance  Contributions 
Act.  .services  after  age  65  — 

Gift  tax- 
Regulations  amended:  situs  of 

property        .  - 

Valuation  of  stocks  and  bonds^ 
Home    Owners     Loan    Corpora- 
tion, delinquent  taxes 

Protection    against    tax    loss, 
etc 

Income: 

Accounting     periods     and 

tnt  thud.-      —    

A!i''ns.   nonrr-  d'^n' 

Appendix 

Binkruptcy    and    rece'.vrrship 

ca.-cs    a.ssr.s -me n's 

Capital  gains  and  lossf^ 
China  Tiade  Act  corporation.-, 
Claims  agiur-Lst  translcrc-s  arid 

fulm  laries  — 
Ccmmotiity  ('red  t  Corpora- 
tion loans.  inc;u.-;on  m 
gross  income  . 
Corp<ir3t!ons  acquisition  or 
disfxisition  of  capital 
sicck  -  -   -  .        -      - 

C'Tpora'ions    exempt     from 

tax.    

Corporations    u.sed     to    avoid 

-ur'ax      -    

Cr^'diis  a^;ainst  mcome    

Creiiit.s  against   fax        67 

Deductions  tor  charuable.  >\c  . 
ccntributuitis     and     divi- 
dends        - 
Dtductions     from     ero.ss     in- 
come   ... 
Deficiencies,    a.-^sessment     and 

collection    of  

Depreciation  and  depletion    _. 
Spread  of  depreciation,  etc.. 
over  term  of  lea.se      . . 
Distribution   by  corporations. 

dividends 

Estates  and  trusts         

Exchanges  and  distributions 
under  orders  of  Securities 
and  Exchange  Commis- 
sion      .    .  -    -  - 

Exchanges  involving  a.ssump- 
Mon  of  liabilities,  etc  ,  rec- 
ognition of  gain  or  lo.ss    _ 
Exclusion  of  amount  attribut- 
able   to   discharge    of    in- 
dtb'.edness,    reduction    oi 
basis          .      .            - 
Foreign   t-orp<iraM'in.-.   returns 
of    mforma'ion    with    re- 
.s;)»'ct    t(< 
Foieig:-;  corporations,  tax  e,n- 
Foreit;n  person.il  holding  com- 
panies  

Fteni'h  citi-'en.-  and  corpora- 
tion.s  afTected  by  tax  con- 
vention   


Page 
3727 
4809 
4583 
4641 
3843 

4656 
2086 

1579 
400 


675 

769  j 
834  ' 

1466  ' 
731  , 

777  I 

786  ' 


3583 


1655 

700 

704 

662 

I,  741 


741  t 
638 

779 

725 

4809 

725 
756 


815 
3990 

4625 

3581  j 
774 

802  ! 
104  1 


TAXES — Continued . 
Income — Continued, 

Gain     or     k>ss,      recognition, 

basis,  determination 706 

General  provisions 832 

Gross  and  net  income 79. 

628,730.2419 
Income    from    sources    within 

United  States --        736 

Income    from    sources    within 

U.  S.  possessions 776 

Inspection  of  returns  by  De- 
partment of  National 
Revenue.  Ottawa.  Can- 
ada         3835.3843 

Installment    obligations,    gain 

or  loss  on  disposition  of..     2004 

Insurance  companies 764 

Interest  and  additions  to  tax         785 
Inventories,   elective   methods 

of   taking ^      5000 

Lamittd  pai  tnerslups.  cla-ssili- 

cation    of —      1555 

Ixxss  from  wash  sales  of  stock 

etc  .  -  -    -  . 735 

Mi.-cellane<)us  provisions    .  687 

Mutual      investment      comp.j- 

lU'-s          -                                .813 
Nonresident    alien    individuals 
and   foreign   corporations 
afTected    by    tax    conven- 
tion. U   S  -Canada    274 

Oil   or   ga.>   propertle^,   surtax 

on  sale  of.  705 

Overpayments--    788 

PartiHTships    -    763 

Personal    holding    companies. 

surtax  on --      -        822 

Public  Salary  Tax  Act  of  1939, 
lefund-s      under      section 

203 

Rates  of  tiix^ .    .      -      

Ilenewal  of  indebted ne.-^s 

Returns  and  payment  of  tax 


2410 
623 

4117 
681 
744 


Salt 


705 


271 


of  stock  dividencLs.  etc  , 
ba.-,is  for  determining 
gain  or  loss  and  holding 

p<>nod      3970 

Scope  of  regulations 623 

Surtax  on  improperly  accu- 
mulated surplus 3443 

Tax  on  citizens  and  corpora- 
tions of  foreign  countries; 
banks     and     trust     com- 

ptinies 

Insolvent  banks  and  trust  com 
p>anies,  asses.sment  and  col 

lection  of  taxes 

Inspection  of  returns         76.3778,4037 
By  Special  Committee  on  Un- 
American    Activities 2025 

2031 
Internal-revenue   taxes,  when   to 

be  treat (Xl  as  uncollectible       2031 
Manufacturers'  exci.se 

Firearms,  shells,  cartridges  3710 

Toilet  preparations 3515,4064 

Miscellaneous  excise; 

Denatured   alcohol,  rum.  etc.. 

sales   nf  .  -    -  ^               -    - 
Distilled    spirits,    bottling    in 
bond  for  export 
Oleomargarine,  adulterated,  etc, 
butter 


3729 

3666 

879 


Page 
TAXES— -Con  t  inupd . 

Railroad    companies,    affiliated, 

consolidated  returns 1121 

Sale    of    stock    dividends,    etc., 
basis  for  determining   gain 
or  loss  and  holding  period-     3970 
Social   Security   Act,   taxes   un- 
der: 
Employees'     and     employers', 
exemption      of       certain 

services 3842,4035 

Excise,  on  employers,  exemp- 
tion  of   certain   services-    3841, 

4035 

Stamp,  regulations  amended 1185, 

3607, 3795,4189 
Tax-free  exportation  to  Guam 
and  American  Samoa:  fer- 
mented malt  liquors,  wine, 
distilled  spirits..-  3592.  3710,  4037 
Telegraph,  etc.,  facilities;  pipe 
line  oil  transportation;  elec- 
trical energy 3665 

Unjast   enrichment 2792 

TAYLOR,  ROBERT  C,  cease  and 
desist  order  by  Federal  Trade 
Commission -     1380 

TAYLORS  BAYOU.  TEX.,  naviga-  ' 

tion  regulations 1719 

TEA  ACT,  standards  applicable  to 

shipments  from  abroad 1176 

TEAGAN.    JOHN    E..    hearing    by 

Federal    Power   Commission.-     2370 

TECHNICAL  LABORATORIES. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commission     2352 

TEETERBABE  CO  OF  COLO., 
hearmg  by  Federal  Trade 
Commission 1332 

TELECOMMUNICATION : 

Federal    Communications   Com- 
mission : 
Amateur  radio  operators  and 

stations 4720 

Aviation    frequencies,    assign- 
ment modified 2033 

Aviation  services.    -   3379.3426.3562, 
3609, 4073.  4246.  4464.  4671 

Prior  rules  repealed 3383 

Broadcast  services  other  than 

standard  broadcasts 1665. 

1671,  3402.  4541 
Coastal  and  marine  relay  serv- 
ices   3421.  4246.  4600 

Prior  rules  repealed 3426 

Coastal  radio  services  -    1615 

Coastal   stations,   frequencies.     1318 
Commercial  operator  licenses, 
effective    date   of    revised 

rules 1615 

Einergency  radio  services 1102 

Experimental  services  2244,2411 

Fixed  radio  .services     1006.  2005,  4462 

Pnor  rules  repealed       4464 

Forestry    station    frequencies, 

amendment  .  _  403 

Frequency  allocations,  an^end- 

ments.  403.  1261 

General  rules  and  regulations      2104. 

2487   3356,  4462 
Hearings 2188 
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TELECOMMUNICATION— Con. 
Federal  Communications  Com- 
mission— Continued. 
Interlocking  directorates,  ap- 
plications to  hold 3384 

Prior  rules  repealed 3385 

International  broadcast  sta- 
tions   2188.  3330 

Interstate  and  foreign  com- 
munication        service. 

schedules  of  charges 2287 

Parallel     reference     table     to 

rules. 3525,  3711.  3805 

Radiotelegraph  carriers,  uni- 
form system  of  accounts 

for 2796 

Reports 3516,   4017 

Prioi?    orders    and   rule    re- 
pealed      3519 

Rule  981.  working  date  ex- 
tended      1387 

Rules  of  practice  and  proce- 
dure       516. 

994.3341,3426,3707.4670 

Prior  rules  repealed 3356 

Ship  radiotelegraph  safety 

rules   amended 3475 

Ship  service 994, 

1615.  3456.  3569, 3902, 4600 

Prior  rules  repealed 3474 

Standards    of    good    engi- 
neering     practice      for 

ship  stations 3474 

Ship  telephone  and  coastal 
harbor  telephone  sta- 
tions  1558,  1606,  2034 

Standard    broadcast    stations. 

rules 2714,  3902.  4926 

Standards     of     good     engi- 
neering   practice 2862 

Tariffs,  posting  and  filing  of__     2294 

Schedule    changes 1318 

Technical    regulations 1192, 

1318,  1665,  2033 

Telegraph  and  telephone 

franks 3383 

F*nor  rules  repealed 3384 

Telephone  companies,  Class  C, 

accounting  rules 411 

TELEGRAM  CARRIERS,  hearing 
by  Federal  Communications 
Commission  2081 

TELEGRAPH,    TELEPHONE. 
ETC,     Sec  also  Federal  Com- 
mumcations   Commission. 
Tax  on  payments  for  transmis- 
sion by,  effective  period 3665 

TELEPHONE  INDUSTRY,  em- 
ployment of  learners,  hear- 
ing    -     4661 

TELEPHONES.     See  also  Federal 
Communica?tions  Commiss.ion; 
Telecommunication. 
Permissibility  for  use  in  mines. 

etc    Jtf 1555 

TENNESSEE : 

Chickamauga  and  Chattanooga 
National  Military  Park,  sub- 
sidiary   regulations ^ 4191 

Child  labor,  acceptance  of  State 

certificate 1391,1687,4436 
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TENNESSEE— Cont  inued. 

Counties   designated   for  tenant 

purchase  loans 32;^8 

Great  Smoky  Mountains  Na- 
tional Park,  subsidiary  reg- 
ulations        474 

Investigation,  etc.,  of  bitumi- 
nous coal  in  intrastate  com- 
merce   -      - 1253 

Tobacco  markets  designated; 
Paris.  Columbia.  Mt.  Pleas- 
ant      4537 

TENNESSEE  CONSOLIDATED 
COAL  CO..  order  by  National 
Bituminous  Coal  Commission.       793 

TENNESSEE  EASTERN  ELEC- 
TRIC CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion          435 

TENNESSEE  ELECTRIC  POW^R 
CO..  hearing  and  orders  by  Se- 
curities and  Exchange  Com- 
mission    2096,2282,3618 

TENNESSEE  UTILmES  CORP.: 
Applications   filed  with  Federal 
Power    Commission;    hear- 
ing   2037,  2077,  3427 

Hearing  and  order  by  Securities 

and  Exchange  Commission.    2096, 

2283,  3618 

TENNESSEE  VALLEY  AUTHOR- 
ITY: 
Healings,  etc.,  by  Federal  Power 

Commission, 72 

Lands   in   Alabama   transferred 

for  use.  etc..  of 1119,  2127 

TENNEY,  ALBERT  B..  hearing  by 

Federal   Power  Commission,.    2470, 

3477,  4065 

TENNEY.  CHARLES  H.,  hearing 

by  Federal  Power  Commission.    2470, 

3477,  4065 

TENNEY.  CHARLES  MTLLTKEN, 
hearing  by  Federal  Power 
Commission 2938,3477.4065 

TERRITORIES  AND  ISLAND 
POSSESSIONS  DIVISION. 
See  Interior  Department. 

TERRY  HOSIERY  MILLS,  em- 
ployment of  leajners 4176 

TETRINE  CHEMICAL  SALES 
CO.,  hearing  by  Fed^al 
Trade   Commission 3640 

TEXAS: 

Counties  designated  for  tenant 

purchase  loans 3239,3332 

Cow  Bayou,  drawbridge  regula- 
tions         1693 

Customs  service,  changes  in  field 

organization    4691 

Grapefruit  and  oranges  'Cam- 
eron, Hildalgo,  and  Willacy 
Counties  1.  hearing  on  han- 
dling   of 3570 

Mexican  fruitfiy  quarantine 4221 

Pmk  bollworm  quarantine  re- 
stricted areas    1161, 

1437.  3866.  4044 

Sherman  County,  agricultural 
conserval  ion  program, 
1939 884 


N 


459 


1634. 


2124 

4687. 
4800, 
4892. 
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TEXAS — Continued. 

Splenetic  lever  in  cattle,  quar- 
antine area -     4734 

Taylors  Bayou.  navTRation  resru- 
lations  for  Beaumont  Navi- 
gation District  Lock   .    1719 

Tomatoes,  heanng  on  handling 

of        ^      1275 

TEXAS  CORP  .  order  by  Securities 

and   Exchange  Commission^.     2348 

TEXAS     GAS     UTILmES     CO.. 

hearing     by     Federal     Power 
Commission 246.  404 

TEXAS    INFANTS'    DRESS    CO. 

INC  .  employment  of  learners.    4685. 

4686 

T  E  X  A  S-NEW  MEXICO  UTILI- 
TIES CO  ,  order  by  Securities 
and  Exchange  Commission 2062 

TEX.'KS  PACIFIC  LAND  TRUST, 
order  by  Secunties  and  Ex- 
change Commussion 454.466 

TEDCAS  TASTY  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission 

TEXOMA  NATURAL  GAS  CO  . 
hearings    by     Federal     Power 

Commission 

4615. 4802.  4928 
TEXTILE  INDUSTRY: 

Committee  resignatwn.s;  ap- 
pointments     

Definition    amended..    _      

Employment    of    learners,    issu- 
ance of  .special  certiflcate.s 
4688,    4709,    4745,    4746 
4827.    4828.    4867.    4891 
4927.  4974. 
Minimum    wage,    hearuig    and 

order 2170.  4101 

TEXTILE  INDUSTRY.  TUFTED 
BEDSPREAD  BRANCH, 
special  certificates  for  em- 
ployment  of   learners 4688, 

4708.  4746.  4747.  4801.  4328.  4868, 
4891,  4892. 
THANKSGIVING     DAY,     19  3  9, 

proclamation --     4443 

THARP  COAL  CO  .  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  _.    -      _        -    -    243 

THAXTER,  SIDNEY  ST  F.,  order 
by  S'-curities  ;uid  Exchange 
Commis-Mon 1240    1574 

THQMAS  BOND.  INC..  stop  order 
by  Secunties  and  Exchange 
Commission 2388 

THOMAS  COAL  MINE,  order  by 
National  Bituminous  Coal 
Commission   . - 

THOMAS  COUNTY,  KANS  ,  agri- 
cultural     conservation      pio- 

grams,    1938.    1939 _ 

1268.  2056 

THOMPSON.  DAN  M  .  heiuing  bv 
Federal  Trade  Commi>Mon 

THOMPSON  HOSIERY  MILLS 
employment  of  learners 

THOMPSON  UVESTOCK  COM- 
MISSION CO  nit  ice  ui-.d.  r 
Packers  and  S'.  --kyavd.-  .•\c'    .     3669 
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2011 


1143. 
4267 

2192 

4438 


THOMPSON  POTTERY  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1299 

THOMSON     L     G  .     hearing     by 

Federal   Trade   Commi.ssion..     2459 

THORNTON  KNITTING  CO.,  em- 
ployment of   learners 3978,4927 

THORSONS  SOAP  LAKE  PROD- 
UCTS CO  ,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      458 

THROWING  INDUSTRY,  em- 
ployment  of  learners 477 

THUNDEJR  LAKE  LUMBER  CO  . 
hearmg  by  Federal  Trade 
Commi.ssion 4227 

TIDEWATER  ELECTRIC  SERV- 
ICE CO  ,  hearing  and  order 
by  Securities  and  Exchange 
Commission.  3436,3653 

TIDEWATER  OFFICE  EQLHP- 
MENT  DEALERS'  ASSN, 
hearing  by  Federal  Trade 
Commission  1573 

TIGERMAN.  J.  H.,  cease  and  de- 
sist ordt'r  by  Federal  Trade 
Commission .-.        2707 

TIMBER  PRODUCEIRS  ASSN.  OF 
MINN  .  hearing  by  Wage  and 
Hour  Division 94 

TIMKEN  ROLLER  BEARING 
CO.,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission     1637,  3653.  4830 

TIN-PLATE  SCRAP,  issuance  of 
licenses  for  exportation  of. 
1939 3413.  4786 

TIP-TOP     HOSIERY     MILLS, 
1  INC  .  employment  of  learners.     3854 

j  TITLE    INSURANCE    CORP     OP 
I  ST.  LOUIS,  hearing  and  order 

I  by    Securities    and    Exchange 

Commission 1574,  2282 

1 
TOBACCO 

Burley 

Acreage    allotments.    1940 4496 

Marketing  qu<jta.   1940-41 4425 

Referendum    m.^tnirtions 3917' 

Cigar  leaf,  grown  in  Puerto  Rico.  ' 

"ivrea    of     production"    de-  | 

fined  1009  ' 

C'lunty  average  yields  p^^r  acre. 

1938  1139  ! 

Fue-cured.  official  standard 

grades   for.-    4731 

Flue -curt  d: 

Acieat;*'  allotments  for  1940        3799, 

4535   4565 
Marketing  quota; 

Poindings     and     determina- 
tions. 1940-41  4045.  4982 
Flefeiendum       instructions; 

r-'.vult.-    .  3628.  4454 

Rfcula'ion.v     1938  39.    sup- 

plement.s  td  97.  1685 

Le.if    invoice  or  notice  of  export 

shipment  by  dealers 238 

irket.>  d  signatt  d 'J475. 

3420.  4537 
1939 
._.   254.  899 


TOBACCO   lNt)USTRY: 

Leaf  tobacco  branch,  exemption 

as    sea.sonal ..   462.1186 

Minimum   wage  determination.     1664 

TOBACCO  WAREHOUSES  IN- 
DUSTRY I  auction  or  loose 
leaf » .  exemption  as  seasonal.        71, 

463 

TOILET  PREPARATIONS,  manu- 
facturers' excise  tax  on       3515,  4064 

TOLEDO,  OHIO.  MARKETING 
AREA,  hearing  on  handling  of 
milk 1179,  1329,  4702 

TOM  REED  GOLD  MINTNG  CO  . 
hearing  by  Securities  and  Ex- 
change   Commission 4533 

TOMATOES 

Canned,    standards   of    identity. 

quality,  etc   .    ..' 1091.1581. 

1584, 1588. 1590,3321,3322 
Handling  of,  in: 

MisKi.ssippi 1320 

Texas .      1275 

Puree,   paste,   etc..  standards  of 

identity,  quality,  etc 957. 

1423.   1426.  1430,  1568.  3325, 
3326.  3453.  3454 
Tare  of  4  ounces  per  100  paper 
wrappings  provided  in  cils- 
toms    regulations         ...       410 

TONG.ASS   NATIONAL   FOREST. 

ALASKA,  lands  excluded.  1612. 

1661.2443 

TONNAGE     DUTIES,     suspension 

of,   Au.straha 2159 

TONNER,  WILLIAM  T.  employ- 
ment of   learners ..     3978 

TONOPAH  NORTH  STAR  TUN- 
NEL AND  DE\'ELOPMENT 
CO  ,  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission   ..    1471.1712 

TOTSCH,  W  H  .  hearing  and 
order  by  Securities  and  Ex- 
change Commission 3904  4878 

TOWEIR  HOSIERY  MILLS,  em- 
ployment of   learners 3927 

TOWNHOUSE  HOSIERY  MILLS. 
'  INC  ,  employment  of  learn - 
'  ers 4008  4504 

j  TOYS,  additional  information  re- 
quired on  customs  invoices   .        2031 

j  TRACTION  UGHT  AND  POWER 
CO.,   order   by  Securities  and 

I  Exchange  Commi.ssion 3642 

I  TRACY    DEVELOPMENT    CO. 
I          order   by   Securities   and   Ex- 
change  Commission 4219 

: TRADE   AGREEMENTS 

Applic.ition  of  duties  to  products 
(if  certain  countries,  etc 


M. 


Price  lulju-tinenl  program. 
lor  produecrs 


Nt'g'iriation.>,    with: 

.^rgentltla 

B^'lguini         

Chil''  

Unipiriy 

Termination  of  agreement  with 

CztcliDsiovak'.a 

TRADE-MARKS,      r-'cording      of. 

customs  rt■gu!at!()n.^  amended  . 


1577, 
4619 


3739 

3682.3686  3740 

4174 

4334 

1367 


4522 


Paep  I 

TRADE  PRACTICE  RULES.     See  , 

Commercial    Practices;    Fed- 
eral Trade  Commission. 

TRAFFIC  INSPECTORS  TRAIN- 
ING CORP.  hearing  and 
order  by  Federal  Trade  Com- 
mi.ssion  490.  1476 

TRANSAMERICA  CORP..  hear- 
ing, etc..  by  Securities  and 
Exchange  Commission.  405.433.692 

TRANSCONTINENTAL  &  WEST- 
ERN AIR.   INC  : 
Hearings    and    order    by    Civil 

Aeronautics    Authority 1433, 

3427,  3562,  3616.  3686,  3741, 
4010 
Order    by    Securities    and    Ex- 
change   Commission.- .  2348,2349 

TRANSPORTATION  AND  RAIL- 
ROADS : 
Interstate    Commerce    Commis- 
sion : 
Accidents,   recording   and   re- 
porting   of   597 

Brokers,  security  for  protec- 
tion of  the  public,  etc 1560 

Carriers  by  water,  deprecia- 
tion   charges .^      2451 

Contract  carriers  by  motor 
vehicle,  fllinr;  pi  con- 
tracts        : 4702 

Electric  railways,  uniform  sys- 
tem of  accounts —     4559 

Explosives,     etc..     transporta- 
tion : 
Construction    of    special 
tanks      for      petroleum 

products  _        884.  1266. 

3385.  34fB.  4560.  4628.  4742 

Other  dangerous  articles        598. 

1235.3433.3445 

Shipping  regulations   .   1017,  3426 

Export  bill  of  lading 4C57 

Financial  statements  of  trans- 
feree, form  of .    4421 

Fourth-cla.ss  mail  matter, 
changes  in  rates  and  reg- 
ulations      2501 

Freight  commodity  statistics.    1115, 

4740.  4959 
Inventory    ol     materials    and 
supplies,  valuation  orders 

waived 1352 

Johnston.  A.  (Brotherhood  of 
Locomotive  Engineers) ,  et 
al..  V.  Atchison,  Top«-ka  & 
Santa  Fe  Railway  Co.,  et 

al.,  order ...      486,  li88 

Lcss-than-carload  traffic,  etc, 

railway  statistics  of 3903. 

4073,4204 
Motor   carriers: 

Corporate     reorganizations. 

filing  of  plans 4039 

Employees,  maximum  hours 

of  service 475.  1018,  1019 

Household     go(/ds     carriers. 

practices  of.  ..  3403,  3651 

Safety  it  (.:ulations  k  vi.sed.  .    2294, 

4960 
Motor    carriers    and    brok<  rs. 
exainii;:i''on     of     records 

and    act  ouiits 4191 

leoi.'^o     4u         14 
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TRANSPORTATION  AND  RAIL- 
ROADS— Continued. 
Interstate    Commerce    Commis- 
sion— Continued. 

Motor  vehicles,  lighting  de- 
vices and  reflectors,  rule 
n\pdifled 

Passes,  1917  issue,  forms  and 
recording    of 

Petroleum  products,  transpwr- 
tation    of 

Philadelphia,  Pa.,  conxmercial 
zone   defined 

Railway     less-than-carload 
freight   traffic 

Railroad  safety  systems  and 
appliances,  installation 
and    maintenance 

Railway  Labor  Act.  employees 
and  officials  to  be  includ- 
ed within  term  "em- 
ployee"  

Rates  on  carload  shipments 
of  certain  perishable  com- 
modities and  of  livestock. 

Steam  railroads.  Class  I.  ex- 
penditure   reports 

Steam  ro^ds.  uniform  system 
of  accounts..*- 4559. 

Tariff  Circular  20.  effective 
date  postponed 

Waive  tariff  rules,  automatic 
postponement 2772, 

TRANS-SOUTHERN     AIRLINES. 

INC  .   hearing   by  Civil   Aero- 
nautics Authority..   2844.  3816. 


P..ce  1 


TRAYLER  CORP. 
learners  


employment  of 


2049 
3433 
1266 
3592 
4204 

2147 

1580 

1656 
598 
4888 
3141 
2893 

4041 
4504 


TREASURY  DEPARTMENT.   See 
also  Money  and  Finance. 
Accoimts  and  Deposits: 

Sureties  on  Federal  bonds, 
acceptable      corporations 

listed 

Budget     Bureau,     transfer     to 
Executive     Office     of     the 

F>resident 

Coast  Guard: 

Consolidation   of   Lighthou.^^es 

Bureau  with 

Personnel  and  facilities,  in- 
creases in 

Customs    Bureau.      See    also 
Customs  Duties. 
Airports  redesignated  ports  of 
entry: 

Calexico    Calif 

Great   Fails.    Mont 

Havre.    Mont 

Platt-sburp.   N.  Y 

Sandusky.  Ohio 

Spokane.  Wash 

Watrrtown.   N^Y 

Wellesley  Island.  N.  Y 

Collection  District  No  44 
abolished;  No.  39  ex- 
tended    

Port.^   of   entry: 

Baltimore,  Md..  extended.. 
DiS  Moines.  Iowa,  designa- 
tion   revoked 

Fair  Haven.  N.  Y..  designa- 
tion  revoked 


2092 

2727 

2731 
3983 


269 
2274 
2274 
2274 
2365 
2274 
2274 
1950 


3721 
3835 
3721 
1475 


TREASURY         DEPARTMENT— 
Contirfiied, 
Customs  Bureau — Continued. 
Ports  of  entry — Continued. 
Fairbanks.  Alaska,  de.signa- 

tlon 

Gateway.  Mont.,  designa- 
tion  revoked 

Grand  Haven,  Mich.,  desig- 
nation revoked 

Mars  Hill.  Maine,  name 
changed  to  Bridge- 
water 

Muskegon.  Mich.,  designa- 
tion   

Oklahoma    City.    Okla., 

de.signation    revoked 

Seward.   Alaska,   difcon- 

ti  nued 

Tulsa.     Okla.,     designation 

revoked 

Texas,  changes  in  field  organ- 
ization   

Federal  Alcohol  Administration 
Division.     See  also   Intoxi- 
cating Liquors. 
Advertisem.ents,  statements  of 
mandatory  information. . 
Advertising   in   poster  display 

machines 

Distilled  spirits: 

Bottled  in  bond,  revision  of 

caution    notice 

Labeling  and  advertising 

1395, 
Label  approval  certificates,  re- 
turn when  obsolete 

Purchase  of  capital  stock  in 

retail   corporation 

Retailers  of  alcoholic  bever- 
ages, credit  period  exten- 
sion  

Wine,  use  of  'Riesling"  and 
other      grape      variety 

names 

Internal  Revenue  Bureau.     See 
also  Internal  Revenue. 
Income,    excess    profits,    and 
capitaf  stock  returns,  in- 
spection by  Sc>ecial  Com- 
mittee   on    Un-American 

Activities 

Income  tax  withholding  re- 
turns, inspection  by  De- 
partment of  National 
Revenue,  Ottawa,  Can- 
ada   

Inspection  of  certain  returns 
made     under    Internal 

Revenue    Code 

F^roturement    Dinsion.    transfer 

of  Public  Buildings  Branch 

to  Federal  Works  Agency.. 

Public  Debt  Service.    See  Money 

and  Financ,e:  Treasury. 

Public    Health  Service,  transfer 

to  Federal  Security  Agency. 

S'cietary,    Office    of.      See    also 

Money  and  Finance:  Treas- 

'        ury. 

Foreign  moneys,  values  of-!.__ 

Ala.'ka.    lands    plaoed    under 

control    of 


105 


Page 


1191 
1259 
4941 

1475 
4941 
3721 
1191 
3721 
4691 


2305 
3519 

2503 
1267, 
3414 

3434 
687 

1950 

2093 


2025 


3835 
3777 
2729 

2728 

112 

1023 


V 
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department- 


Pi^'' 


2731 


1192 


4799 


4375 


44' 


3903 


1679 


TREASURY 
Continut'd 
Secretary,  Office  of — Ccnf.nued. 
Railroads.  Director  General  of. 
functions  transff-rred  to. 
Saint     Pciul-M  e  r  c  u  r  y     In- 
demnity   Co..    acceptable 
as    surety    on    bond.s    in 
favor  of  United  States,  _ 
U.  S.   Processing   Tax   Board   of 
Review     See  Internal  Reve- 
nue. 
Virgin  Inlands,  lands  transferred 

to  control  of ^  -      1181 

War  Finance  Corporation,  func- 
tions  transferred   tO--    2731 

TRED    AVON    HOSIERY    MILLS. 

employment   of  learners 

TRENTON  MILLS.  INC.,  employ- 
ment of  learners 

TRI-COUNTY      NATURAL     GAS 

CO.  order  by  Securities   and 

Exchange  Commission  — 

TRI-STATE     AVTATION     CORP  . 

hearing   by   Civil    Aeronautics 

Authority,-    --  3519 

TRI-STATE     BROKERAGE     CO 
cease  and  desist  order  bv  Ft  d- 

eral  Trade  Commis-^ion 

TRI  STATES  POWER  CORP  . 
order  by  Securities  and  Ex- 
change   Commission 

TRIANGLE  HOSIERY  CO  .  INC 

employment  of  learner,^ 
TRINIDAD    ELECTRIC    TRANS- 
MISSION    RAILWAY     A  N  D 
GAS  CO  .  hearinij   and   ord'-r 
by    Securities    and    Exchar.^i^ 

Commi.s.-ion-  2176 

TRIPLE  CITIES  COACH  CO.. 
INC..  order  bv  Securities  .md 

Exchange  Commission 

TRIPLE  CITIES  TRACTION 
CORP,  order  by  Securities 
and  Exchange  Commixsion 
TRIPLE  WEAR  HOSIERY  DYE 
AND  FINISHING  *CO  .  em- 
ployment of  learners - 

TRIUMPH  HOSIERY  MILLS, 
INC  .  employment  of  learners 

TROPICAL  GARMENT  MFO 
CORP  .  employment  of  learn- 
ers.-        

TROPICAL  RADIO  TELEGRAPH 
CO..  investigation  and  heannt; 
by  Federal  Communications 
Commission^ _    __ 

TROWER,  RALPH  E  .  hearings  by 
Federal  Power  Commi.xsion 


3978 


465 


4472 


4472 


4090 


3327 


4504 


1683 


2470 
3477 

TROXEL   MPG    CO.    hearing-    by 
Securities  and  Exchange  Com-    , 
mission.    338   407 
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TRUAX-TRAER  COAL  CO..  pro- 
test and  app<'al  denied  by  Na- r 
tional  Bituminous  Coal  Com- 
mission      

TRUSTEES  UNDER  PENSION 
TRUST  AGREEMENT,  hear- 
ing   and    order    by   Securities 

and  Exchange  Commission 

1760.2412, 

TUBERCULOSIS  '  C  A  T  T  L  E » . 
names  of  counties  ui  modified 
accredited  areas 

901    1198.  1627.  2027.  2410, 
3627.  3911.  4277,  4566,  4849 

TUCSON  GAS.  ELECTRIC  LIGHT 
AND  POWER  CO,  hearing 
and  order  by  Securities  and 
Exehange  Commission  2951 

TL'CUMCARI  PROJECT,  N  MEX.. 
first  form  reclamation  with- 
drawal -      _ -  .    -      -  - 

TUELL,  S.\MUEL  B  .  hearing  by 
Federal  Power  Commi.s.sion    .  . 

TL'F-NUT  GARMENT  MFG    CO  , 

employment  of  learners 

TULE  LAKE  WILDLIFE  REF- 
UGE CALIF,  hunting  per- 
mit t  eri   _  . 

j  TL'LXY.  LEO  L     case   and  desist 
I  order  by  Federal  Trade  Com- 

[  nr.>s.un  —    — 

'  TL'LSA.     C'KLA  ,     designation     ;us 
I  cu.stom.-     port     of     entry     re- 

I  voked  - 

TURCHON.  PETER,  cea.se  apd  de- 
.sist    order    by    Federal    Trade 
'  Comniis-ion 

TURKISH  REPUBLIC,  application 
I'!"  d  Ties  proclaimed  m  trade 
acreerneiit  -    - 

TUZIGOOT  NATIONAL  MONX- 
MENT    ARIZ     establishment 

TWENTIETH  CENTURY  BUSI- 
NESS BUILDERS.  INC  .  cea-se 
.md  d"  :st  oider  by  Federal 
Trade  Commission  - .      

20TH  CENTURY  SALES  CO  . 
cease  and  dCM-st  order  by  Fed- 
eral Ti-ade  Cornmi.ssion    

TWIN  BRANCH  RAILROAD  CO 
hearing  bv  Securltle^  and  Ex- 
cl'.ange    Commission 

TWIN  COACH  CO  .  hearing  by  Se- 
curities and  E\;h.i.nge  Corn- 
mission  -  -       - 

TWIN  STATE  GAS  AND  ELEC- 
TRIC CO  hearine  by  Fed.Tal 
PiWtr   C>itni!:i.ssion    . 


P;i^P 


2722 


1623. 
2778 


225. 
3390. 


UFFORD  TEXTILE  CO  .  employ- 
ment of  learners. 

UINTAH  INDIAN  IRRIGATION 
PROJECT.  UTAH,  operation 
and  maintenance  charge.s 

UMATILLA  PROJECT.  OREG  . 
advertisement  of  lands  for 
lea.se 

UT^BRELLA  INDUSTRY,  trade 
practice  rules  proposed 

UN-AMERICAN  ACTIVITIES. 
SPECIAL    COMMITTEE    ON. 

inspection  of  tax  returns  by. 

UNCOMPAHGRE  PROJECT. 
COLO  .  lands  for  lease   _  _   1177. 


P.,.:-> 
4746 

1225 

1615 
4664 


TROY  COLLAR  CO 
of  learners 


employment 


I' -NEED  CANDY  CO  ,  INC  ,  hear- 
ing   bv    FVderal    Trade    Com- 


TRU-VALU  HOME  SUPPLY 
cerise  and  desist  order  by  Fed- 
eral Trade  Commission 


4574 


98' 


rr. 


^.~ion 


UCA  MFG  CO  ETC  cease  and 
desist  order  by  Federal  Trade 
Ci'mnu-v-.on 


3393 


2771 

1019 
1237 

4090 


4333 

1283 

3721 

117 

1577 
3439 

1600 
1314 
4759 
3653 
2370 


CO. 

Trade 


UNDERWOOD       VENEER 

hearing     by     Federal 
Cemmi^sum    .      -  - 

UNEEDA       UNDERWEAR       CO  . 

cease  and  desist  order  by  Fed- 
«  ral  Trade  Commission    .  . 

UNEMPLOYMENT  COMPENSA- 
TION, certification  of  State 
laws  to  Secretary  of  Treasury 

UNION      BROADCASTING      CO. 

hesrini!  by  Federal  Communi- 
cation.s    C  nnmission    ..    ...- 

UNION  COLLIERY  CO  .  order  by 
Bitummwus  Coal  Division      . 


2025. 
2031 

4465 


4227 


!181 


28. 
480 


2937 
4875 


4439 
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UNION   ELECTRIC  CO    OF  MO 

orrii  rs   by  S^-curi'.es  and  Ex- 
change Cornmi.ssion .    1546.  29.0 

UNION  ELECTRIC  POWER 
CORP  hearing,  etc..  by  Secu- 
ruie;^  and  Exch.inye  Commis- 
sion .  .        389.407. 990 

UNION  I  IGHT.  HEAT  AND 
POWER  CO  hearing  bv  S  - 
cunties  and  Exchange  Com- 
mission   _.    __    -  5007 

UNION  MFG,  CO  .  employment  of 

Itarners ---   3845  3854 

UNION  OF  SOUTH  AFRICA 

Contributions  for  ust  m 3839.  4150 

Export  of  arms,  etc  ,  to _" 3852, 

3882.4493 
Neutrality  proclamation  relative 

to 3851 

S;  ate  of  war  proclaimed 4493 

Travel  by   American  citizens  on 

vessels   of 3882 

UNION      PACIFIC      COAL      CO.. 

he:iring    by    Railroad    Retire- 
ment Board  ..    .  . 3928 

UNION  RAILROAD  CO  ,  hearing 
l)y  National  Bituminous  Coal 
Commi.s.sion . 464 

UNION  SALES  CORP  .  compla.nt 
and  hearing  by  Federal  Trade 
Cornmi.ssion --     2344 

UNION  STARCH  AND  REFIN- 
ING CO..  complaint  and  hear- 
inu  by  Federal  Trade  Commis- 
sion       2344 


-v 


Page 
UNION  STOCKYARDS  OF  BAS- 
SETT,     INC.     notice     under 
Packers  and  Stockyards  Act__     3421 
UNION  UNDERWEAR  CO.,  INC.. 

employment  of  learners 4551 

UNIQUE  KNITTING  CO..  employ- 
ment of  learners 4176.4574 

UNITED  ADVERTISING  SERV- 
ICE. cea.se  and  desist  order  by 
Federal  Trade  Commission 2030 

UNITEHD     AIR     LINES     TRANS- 
PORT CORP,: 
Certificate  of  public  convenience 

and    neces.sity 2172 

Hearings   and   orders    by   Secu- 
rities  and   Exchange  Copn- 

mission --      404. 

2348.  2349. 3364.  3405. 4831 
Hearings    by    Civil    Aeronautics 

Authority 1322. 

1593,    1702.    3239.    3416.    3447. 
3593.    3616.    3686.    4552,    4574 

UNITED  AIRCRAFT  CORP.. 
hearing  and  orders  by  Secu- 
rities and  Exchange  Commis- 
sion   404,2348,3364 

UNITED  CITIES  UTILITIES 
CO..  hearing  by  Securities  and 
Exchange  Commission 1289 

UNITED  CORPORATION: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission 3556 

Hearing  and  orders  by  Securities 

and  Exchange  Commission.    1239, 
4011,  4056.  4674.  4843 
UNITED    DISTRIBUTORS.    INC  . 
cea.se     and     desist     order     by 
Federal  Trade  Commission...     3912 

UNITED  DRUG  CO..  hearing   by 

Federal  Trade  Commission 3240 

UNITED  EDUCATORS,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 3576 

UNITED  ELECTRIC  COAL  COM- 
PANIES, order  by  National 
Bituminous  Coal  Commission.     2722 

UNITED  FACTORIES  INC  hear- 
ing by  Federal  Trade  Commis- 
sion        3530 

UNITED  FUEL  GAS  CO..  hearing 
by  Securities  and  Exchange 
Commission 5007 

UNITED  GAS  IMPROVEMENT 
CO..  ordt^r  by  Securities  and 
Exchange  Commission 2348 

UNITED  GAS  PIPE  LINE  CO. 
hearing,  etc.,  by  Federal 
Power   Commission 4672 

UNITED  KINGDOM : 

Contributions  for  use  in 3839.4150 

Exixjits  of  arms,  etc.,  to 3819. 

3838.  4493 
Neutrality     proclamation     rela- 
tive to 3809 

Ribbon   fly  catchers,  finding   of 

dumping  .- 4864 

State  of  war  prtxlaimed 4493 

Travel  by  American  citizens  on 

vessels  of 3838 
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Page 
UNITED    LIGHT    AND    POWER 
CO  ,  hearing  by  Securities  and 
Exchange  Commission 3536 

UNITED  LIGHT  AND  RAILWAYS 
CO.,  hearing  by  Securities  and 
Exchange  Commission 3536 

UNITED  MINE  WORKERS  OF 
AMERICA,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission         464 

UNITED  OREGON  GAS  CORP.. 
order  by  Securities  and  Ex- 
change   Commission..' 4460 

UNITED  PUBLIC  UTILITIES 
CORP.,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   1658.  2373 

UNITED  SHIRT  &  BLOUSE  CO., 

INC.,  employment  of  learners.     4382 

UNITED  SILK  MILLS  CO..  em- 
ployment of  learners 4176 

UNITED  STATES  BOARD  OF 
TAX  APPEALS.  See  Internal 
Revenue, 

UNITED  STATES  BUSINESS 
CARD  CO..  hearing  by  Federal 
Trade    Commission 2938 

UNITED   STATED  CIVIL   SERV- 
ICE COMMISSION,     See  also 
Civil  S^^Tvice  Rules. 
Apportionment,      condition      at 
close  of  business  on: 

December  30.  1938 74 

January  14.  1939 _  389 

January  31,  1939 511 

February  15.   1939 970 

February  28.   1939 1117 

March   15.    1939 1256 

Mai-ch  31,  1939 1435 

Apnl  15.  1939 1639 

April  29.   1939 1902 

May  15.  1939 2097 

May  31,  1939 2267 

June  15,   1939 2441 

June  30.  1939 2782 

July    15.    1939 3387 

July  31.  1939 3531 

August    15.   1939 3675 

August  31.   1939 3818 

September  15.  1939   _.    4012 

September  30.  1939 4180 

October  14.  1939 4314 

October  31.  1939 4478 

November  15.  1939 4618 

November  30.    1939 4771 

December  15,  1939 4894 

Davenport,  Frederick  Morgan, 
appomtment;  designated 
member  and  Chairman  of 
Council  of  Personnel  Ad- 
ministration      695 

UNITED  STATES  COAL  AND 
COKE  CO.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission          187 

UNITED  STATES  COAST  AND 
GEODETIC  SURVEY,  medi- 
cal relief  by  Public  Health 
Service   4088 


107 

Pace 
UNITED     STATES     COAST 
GUARD,  increases  m  person- 
nel and  facilities  authorized. .     3983 

UNITED  STATES  COTTON  FU- 
TURES ACT.  amendment  -of 
regulations   under 2849 

UNITED  STATES  COTTON 
STANDARDS  ACT,  amend- 
ment of  regulations  under 2849 

UNITED    STATES    COURT    FOR 

CHINA.  tarifT  of  fees 1181 

UNITED  STATES  DISTRIBUT- 
ING CORP..  hearing  and  or- 
der by  Securities  and  Ex- 
change Commission 2505.  3999 

UNITED  STATES  EMPLOYEES. 
See  Government  Employees. 

UNITED  STATES  EMPLOYEES' 
COMPENSATION  COMMIS- 
SION. Sec  Employees'  Bene- 
fits. 

UNITED     STATES     EMPLOY- 
MENT   SERVICE.     See    also 
Labor. 
Transfer     to     Federal     Security 

Agency    2728 

UNITED  STATES  FILM  SERV- 
ICE, transfer  to  Federal  Se- 
curity Agency 2732 

UNITED  STATES  FUEL  CO.,  or- 
der by  Bituminous  Coal  Divi- 
sion         4308 

UNITED  STATES  GRAIN 
STANDARDS  ACT.  amend- 
ment of  regulations  under 2849 

UNITED      STATES      HOUSING 
AUTHORITY.      See    also 
Housing   Credit. 
Notes,   1^8   percent  of  Series  B, 

ofTermg 410 

Transfer      to      Federal      Works 

Agency    2729 

UNITED      STATES      MARITIME 
COMMISSION.    See  also 
Shipping. 
Grace    Line,    Inc..    hearing    on 
operating-dLfferentiaJ     sub- 
sidy contract 114.  375 

UNITED      STATES      MARITIME 
SERVTCE : 
Establishment  order  amended..     3845 
Regulations 2131,  3995 

UNITED  STATES  MILITARY 
ACADEMY,  qualifications,  etc.. 
for  admission  to 933 

U.  S.  ORDNANCE  ENGINEERS. 
INC.  cease  and  desist  order 
by  Federal  Trade  Commission.     2705 

UNITED  STATES  PROCESSING 
TAX  BOARD  OF  REVIEW. 
See  Internal  Revenue. 

UNITED  STATES  RUBBER  CO.: 
Hearing   and   order    by   Federal 

Trade  Commi.s.sion 218,  1772 

Hearing  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion     247,2348,3850 


UNITED  STATES  STATIONERY 
CORP..    hr'iinng    by    Eed'-ral 

Trade  Commi.'^.sinn 

UNITED  STATES  STEEL  CORP., 
hearings  and  rrdor  by  Securi- 
ties   and    Exchange    Cnmmi'^- 

sion -    --    247,3653.3850 

UNITED  STATES  TARIFT^  COM- 
MISSION 
InvpstigauorLs    ordered,    discon- 
tinued, etc.: 

Cotton  or  cotton  wasie.. 

Cotton  textiles -- 

Cotton  velveteens  and  cordu- 
roys  production 

Seamless  cotton  hosiery  pro- 
duction -   

Wheat  and  wheat  product.s   _ 

U.  S  TIRE  DEALERS  CORP, 
complaint  and  hearing  by 
Federal  Trade  Commission   -- 

UNITED  STORES  CORP.  order 
by  Securities  and  Exchange 
Commission 

UNITED    TELEPHONE    AND 
ELECTRIC  CO.; 
Hearing     by     Federal     Trade 

Commission 

Hearings  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion.          --  502,  538,  693. 

UNITED  UNDERWEAR  NITLL, 
employment  of  Uainers 

UNITED  UTILITIES,  INC  ,  hear- 
ing by  Securities  and  Ex- 
change Commission  _    4506, 

U>fITY  GOLD  CORP  ,  order  by 
Securities  and  Exchange 
Commission — 

LENITY  SHIRT  CO  .  employment 
of    learners 

UNIVERSAL  CORDAGE  CO. 
INC.  heanng  by  Federal 
Trade  Commission -^ 

UNIVERSAL  CREDIT  CORP. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

UNIVERSAL  INDUSTRIES.  INC  . 
heanng  by  Federal  Trade 
Commission  

UNIVERSAL  SBCURITIES  DIS- 
TRIBUTORS CO.  order  by 
Securities  and  Exchange 
Commission 

UNIVERSAL  SPECIALTIES  CO  . 
cease  and  desist  order  by 
Federal  Trade  Commission 

UNIVERSAL  STUDIOS.  INC  . 
hearing  by  Federal  Trade 
Commission 

UNIVERSAL  TRADING  CO  . 
cease  and  desist  order  by 
Fi^deral  Trade  Commission 

UNWERSITY  OF  WISCONSIN, 
hearing  by  Federal  Commu- 
nications Commission.- 

UNRIVALED  HOSIERY  MILL, 
employment   of   learners 


4830 
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3448 
3501 

1335 

1334 
4880 
4907 


218 
2176 

1912 

2374 
4632 

4617 

3416 
4352 


889 
4863 
4439 

1623 
982 

2401 

508 

2929 
3845 


UNTERMAN,  IRVING,  hearing  by 
F:'d'  ral  Trade  Comnvs';ion^_. 

UPPER  BUC?IAN.AN  SMOKE- 
LESS COAI^S.  INC,  provi- 
sional approval  as  marketing 
a^'rncy 1709,4125 

UPPER  MISSISSIPPI  RIVER 
WIIJDLIFE  AND  FISH  REF- 
UGE: 

Hunting    permitted 4264.4308 

Trapping  of   minks  and   musk- 
rats 4600 

UPPER  SNAKE  RIVER  PROJ- 
ECT. IDAHO-WYO,,  reclama- 
tion withdrawal HI 

LTSHUR  COUNTY,  W,  VA,   range 

conservation  program.   1939.,     2274 

URABA.  MEDELLIN  AND  CEN- 
TRAL AIRWAYS,  INC  ,  hear- 
ings by  Civil  Aeronautics  Au- 
thority         -     465,  997.  1330.  1988, 

2190   4091    4452.  4552, 4709 

URUGUAYAN  PESO,  conversion 
I  if.  for  assessment  of  duties  on 
iinpirted   merchanduse  2513 

USONA  SHIRT  CO  .  cease  and  de- 
sist order  by  Federal  Trade 
Commi.^siun 3664, 

UTAH 

An    navigation    .<Ue    withdrawal 

ledueed       --        HO 

B:tumiiu)u.s     i  oal     tran.vac"  lons.  i 

investigation  (jf  nature  and  j 

extent,  etc  1350  ' 

B*)Ukler  To'Ansi'e    fishing'  regu-  j 

lation,^    amended    . 3682 

Carhf     National     Ftires!       land^ 

add'd  -      1763,3860 

Child  lab<'r,  acceptance  of  State 

certificate.  1391,1687.4436 

CountU'.^   designated    for   tenant 

purchase   loans        _      3427 

Grazing'  districts  modified,  es- 
tablished            1986,3973,4038 

P»rroleum  R.  serve  fio  1.  par- 
tial revocation;  Restoration 

Nu    61   2179 

Provo    River    Project,    reelama- 

tion  withdrawal              ---  1709 
Public  land  withdrawal  revoked       2749 
Stock  driveway  withdrawals  re- 
duced or  revoked 1318 

Uintah  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance   charges.    .  .      -      1225 

Widtsoe     Project     lands     trans- 
ferred to  Forest    Service.--     3415 
UTAH     BROADCASTING     CO. 
hearing    by    Federal   Commu- 

nication.s  Commi-ssion 2933 

LTICA  KNITTING  CO.,  employ- 
ment of  learners 4800.4890 

UTTLTTIES  ELKHORN  COAL 
CO,,  orders  by  Securities  and 
E^xchange  Commission 190.1975 

UTILITIES  EMPLOYEES  SECU- 
RITIES CO  ,  hearing  and  or- 
der by  Securities  and  Ex- 
change  Commission 1676. 

1760,3718 


1324, 
3363, 
4180, 


PaK'.- 

UTILITIES  POWER  &  UGHT 
CORP,,  hearings,  orders,  etc.. 
bv    Scrunties    and    Exchani;e 

Commission     27.599.1289. 

1638    1976.  2125.  2371.  2744. 
3531,  3596.  3773.  3806.  4020. 
4532,  4563 
UTILITIES     POWTIR     L     UGHT 
CORP  ,  LTD  .  ET  AL.,  orders. 
etc  .    by    Securities    and    Ex- 
change Commission    1254.1659. 

1975  2132.2347.3240,3886 

UTILITIES  POWER  k  UGHT 
CORP  .  PROTECTIVE  COM- 
MITTEE, hearing  by  Securi- 
ties and  Exchange  Commis- 
sion   -_    — 

UTIUTOG  CO.  THE,  em.ploy- 
ment  of  learners . 

UTILITY  SERVICE  CO  ,  order  by 
S<>curities  and  Exchange 
Commission  _        1681 

U-WAN-A  WASH  FROCKS,  INC  . 

employment  of  learners 4467 


3773 
4352 


'4. 


VALDESE    MFG      CO.     INC..     em- 
ployment of  learners 4709 

VALENTINE  MIGRATORY  WA- 
TERFX)WL  REFUGE.  NEB  . 
fishing   permitted        .        -,  4659 

VAUER    COAL   CO..    hearing    by 

Railroad  Retirement   Board    _     3928 

VALLE\'  BROADCASTING  CO. 
hearing  by  Federal  Communi- 
cations Commission     -    ..    -.-     4469 

VAU.EY  FORGE  COAL    CO  .  or- 

di'r    bv    National    Bituminous 

Coal  Commission  _        701 

VAU.EY    GARMENT    CO.    INC  . 

employment  of  learners 4352 

V  A  1. 1  .FY  ROSE  HOSIERY  MILL, 

employment  of  learners  .    —     3845 

VAN  PRODUCTS  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 3672 

VAN  BUREN  CHARLES,  hearing 
and  order  by  Federal  Trade 
Commission 490.1476 

VANDERBECK.  G  H  .  INC  .  em- 
ployment of  learners —     4767 

VANDERBILT.  R  T..  CO  .  INC. 
hearing     by     Federal     Trade 

Commi.s.sion   -.    890 

VAN  DYKE  ART  ASSN..  cease 
and  desist  order  by  Ft>deral 
Trade  Commission L^OO 

VAN  DYKE  KNITTING  CO..  INC  , 

employment  of  learners _     4891 

VANETTE  HOSIERY  MILLS,  em- 
ployment of  learners    -    ._  3952 

VANITY   FAIR   STOCKING   CO  . 

employment  of  learners 3978 

VANITY  HOSIERY  MILUS.  INC  , 

employment  of  learners 3978 

VAN  LAETHEM,  I.£ON  E  ,  ce;i.se 
and  desist  order  by  Ft^deral 
Trade   Commission 3673 


Page 
VAN  RAALTE  CO,,  employment  of 

learners    3978,4574,4687 

VAN  RAALTE  CO,.  INC..  employ- 
ment of  learners 4054, 

4176.4609,4827 

VAN  SCHAACK.  CORNELIUS  P., 
JR  .  hearing  and  order  by 
Federal  Trade  Commission. ..      113, 

2161.2163 

VAN  WYCK.  ALLEN,  hearing  by 

Federal  Power  Commission 4769 

VARINA  KNITTING  CO.,  em- 
ployment of  learners 4128 

VAUGHAN  KNITTING  CO.,  em- 
ployment  of  learners 3978 

VEGETABLES: 

'Area  of  production"  defined  by 

Wage  and  Hour  Division ..    1253, 

1655 
Canned,  definitions  and  stand- 
ards of  identity       1320,2156.3610 
Inspection  and  c«  rtification  reg- 
ulations     1,   1764 

VEHICLES.      See    aUin    Interstate 
Commerce       Commission: 
Transportation  and  Railroads. 
Seizure  by  Internal  Revenue  of- 
ficers       3841 

VEITAL  HOSIERY  CO  ,  employ- 
ment of  learners 3894 

VEITEL  HOSIERY  CO,,  employ- 
ment of  learners 4311 

VELTROLA  CO,,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission          .-    --       543 

VELVETEENS  (COTTON),  pro- 
duction co,st  investigation  dis- 
m.issed  by  United  States  Tariff 
Commission 1335 

VENEREAL  DISEASE  CONTROL 
allotments  t  o  States  for 
activities 2163 

VF:NEZUELA,  application  of  duties 
proclaimed  in  trade  agree- 
ment  4619 

VERA  CRUZ  AND  PACIFIC  RAIL- 
ROAD CO.  hearing  by  Se- 
curities and  Exchange  Com- 
mission      4978 

VERA  MINES  CORP  .  hearing  and 
order  by  Securities  and  Ex- 
change CommLssion 2440.  3618 

VERMONT: 

Airport  of  entry  red-\signated  at 

Burlington  2510 

Child  labor,  acceptance  of  State 

certificate..    1391,1687 

Counties  designated   for   tenant 

purcha.se  loans.  __     3310 

Morgan    Farm    'Vildlifc    Refuge. 

establishment 1611 

St  Albans,  made  headquarters 
for  Immigration  Distiict 
No,   1        . .  .  4883 

VERMONT  BAKING  CO.  cea.se 
and  desist  order  by  Federal 
Trade  Commis,' ion.  _ .  1948,   4668 

VERNON  NATIONAL  MARKET 
AND  FEED  YARD,  notice 
und"r  Packt-r.s  und  Stockyards 
Act 1765 


Page 


VESSELS.      See    also    Navigation 
and  Navigable  Waters;  Ship- 
ping;  Telecommunication. 
Seizure  by  Internal  Revenue  of- 
ficers      3841 

VESTAL  MILLS,  INC..  employ- 
ment of  learners 3952,  4176 

VETERANS,  World  War,  natural- 
ization of 3645 

VETERANS'    ADMINISTRATION. 

See    also    Pensions,    Bonuses, 

and  Veterans'  Relief. 

Benefits  for  officers  and  enlisted 

men     other    than    Regular 

Army,  in  service  for  over  30 

days 1725 

VETERINARY  CORPS.  REGU- 
LAR ARMY,  examination  for 
appointment 1329 

'VICTOR  OIL  CO.,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 1255,  2373 

VICTOR  SAFE  &  EQUIPMENT 
CO.,  INC..  hearing  by  Federal 
Trade    Commission 1573 

VICTOR     SILK     HOSIERY     CO, 

INC..  employment  of  learners.     3978 

VICTOR  SILK  HOSIERY  CORP. 
OF  MD,.  employment  of 
learners 4008 

'VIEWMONT  KNITTING  CO,,  em- 
ployment of  learners 4054 

"VILLONE,  JOSEPH  A,,  cease  and 
delist  order  by  Fedrral  Trade 
Commission 4110 

VINCENT.  MERLE  D,.  appoint- 
ment. Wage  and  Hour  Divi- 
sion..      2503.  4550 

VIRGIN  ISLANDS: 

Lands  transferred  to  control  of 

Secretary  of  Navy 1771.  2955 

Lands  tran.sf erred  to  control  of 

Treasury  Department 1181 

VIRGINIA ; 

Back  Bay  Migratory  Waterfowl 
Refuge,  closed  area  desig- 
nated..         4285 

Bains  Creek,  bridge  regulations.      1663 
Chesap  ake     Bay.     fishing     and 

hunting    regulations 3560 

Child  labor,  acceptance  of  State 

certificate 1391,  1687.  4436 

Counties  designated  for  tenant 

purchase  IfflUns.. 3238 

George   Washington   Birthplace, 

subsidiary    regulation 473 

Hampton  Roads.  Norfolk  and 
Newport  News  harbors,  an- 
chorage   regulations 4823 

Lands  transferred  to  Secretary 

of  Interior 1025 

Lee  Exp;Timental  Forest,  estab- 
lishment  ■.    2027 

Swift  Creek  Recreational  Dem- 
onstration Area,  fishing  reg- 
ulations       1287 

VIRGINIA  GAS  DISTRIBUTION 
CORP  .  hearing  by  Securities 
and  Exchange  Commission  ..  4292 
VIRGINIA  IRON.  COAL  &  COKE 
CO  .  hearing  by  Securities  and 
Exchange  Commission 4067 
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'VIRGINIA  LIME  PRODUCTS 
CO..  INC..  hearing  by  Federal 
Trade   Commission 1912 

'VIRGINIA  MAID  HOSIERY,  em- 
ployment of  learners 4176 

VIRGINIA  MAID  HOSIERY 
MILLS.  INC..  employment  of 
learners    3952 

VIRGINIA  PRODUCTS  CO.. 
cease  and  desist  order  by  Fed- 
eral   Tiade    Commission 3556 

VIRGINIA  PUBLIC  SERVICE 
CO.,  order  by  Secunties  and 
Exchange  Commission 4219.  4423 

'VIRGINIA  PUBLIC  SERVICE 
GENERATING  CO..  hearing 
by  Securities  and  Exchange 
Commission 4423.  4554 

VIRUSES.  ETC.,  preparation,  sale, 
etc.,  for  use  in  treatment  of 
domestic  animals 1107 

'VIT-O-NET  CO..  ETC.,  hearing 
and  order  by  Federal  Trade 
Commission 1658,   3567 

VOGUE  KNITTING  CO..  employ- 
ment of  learners 4632 

VON  PLATEN  AND  FOX  CO.. 
hearing  by  Federal  Trade 
Commission 4227 

VOSS  CO..  INC  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       1369 

VOSSLER  &  VOSSLER.  INC., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   4216.  4906 

W 

W  E.  &  M  E  MEDICINE  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 4186 

WACHUSETT  SHIRT  CO..  em- 
ployment of  learners 4504 

WACO  DRUG  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commi-ssion 3553 

WADESBORO  FULL  FASH- 
IONED HOSIERY  MILLS. 
INC..  emplojTncnt  of  learn- 
ers   3952.  4090 

WADSWORTH.  NE\^.  townsite 
restoration.  Pyramid  Lake  In- 
dian Reservation 522 

WAGE  AND  HOUR  DIVISION. 
Sec  Labor;  Labor  Department. 

WAHL  CO..  cease  and  desist  order 

by  Federal  Trade  Commussion.     4567 

WAIANAE-KAI  MILITARY  RES- 
ERVATION, de.scription  cor- 
rected; part  restored  to  Terri- 
tory of  Hawaii 1903 

WALD.  JACK,  ceai-e  and  desi.st 
order  by  Federal  Trade  Com- 
mission         987 

WALDENSIAN  HOSIERY  MILLS. 

INC..  employment  ol  learners.     4053 

V.'ALDES  KOH-I-NOOR.  INC. 
c."ase  and  desist  ordi  r  by  Fed- 
eral Trad''  Commission 4736 
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WALDRIDGE  KNTTTINO  CO.. 
employment  uf  learrv  r.'< 

WALKER    cou^^^Y    hosi?:ry 

MILLS,  employment  uf  learn- 
ers   -- -- 

WALLACH  S,  INC..  rease  and  de- 
-iLst.  order  by  F»'deral  Trade 
CommKssion   

WALLNER  SILK  HOSIERY 
MILLS.  INC  .  employmt'n'  of 
learners 39,o2, 

WALLRICH.  M  J.  LAND  AND 
LUMBER  CO.  heannK  by 
Federal  Trade  Commission.^ 

WALLS  HOSIERY  CO  ,  employ- 
ment of  learners 

WALNUT  ELECTRIC  AND  GAS 
CORP..  hearinK  and  order  by 
Securities  and  Exchange  Com- 
mission     -  -  -       -    4239.  4J75. 

WALNUT  HOSIERY  MILLS.  INC.. 
employment   of    learners 

WALNUT  V. ALLEY  COAL  CO. 
order  by  National  Bituminnu.s 
Coal  Commission 

WALNUTS 

Handling     of,    Calif.    OreK 

Wash ■     3805 

Receiving.    Rrading    and    pack- 
ing    of,     seasonal     indiistry 

exemption 3757.  4008 

WALSTON  L  CO  .  ETC..  hearing, 
etc  .  by  St'cunties  and  Ex- 
change Commission 1713. 

WALTERS.  JOHN  W  .  order  by 
Securities  and  Exchange  Com- 
mLssion   --    

WALTON  HOSIERY  MILLS. 
INC..  employment  ot  learn- 
ers.      3952 

WALWORTH  CO..  heanng  and 
orders  by  Securities  and  Ex- 
change Commission 404 

WANKE.  HUGH  J  .  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

WANNER.  C    A.,   employment    of 
^learners    

WAR.  Sec  Arms;  National  De- 
fen.se.  Neutrality.  1939;  War 
Department 

WAR  DEPARTMENT.        St'c  also 
Army;    Navigation   and   Navi- 
gable Waters. 
Civilian    Conservation    Corps. 

See  Public  Welfare 
Goethals   Memorial  Commission 
placed  under  jurisdicttcn 

of 

Insular  AfTairs  Bureau,  transfer 

to  Interior  Departmei-.t,    -^ 

National"  matches.    1939,    rules. 

etc..    for 

Oklahoma 

Lands  transferred,  for  u.-e  as 

military    reservation 

Lands  withdrawn,  flood  con- 
trol   purposes 


r  iK-'  I 
4177 

3845 

3319 

4090 

4227 

4oyo 

4873 
3952 

791 

4145 

4825 

1919 

4715 

4176 

,  3364 

1282 
3978 
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WAR   DEPARTMENT— Con 

Ordnancr  I>'parfment  af  Larco 
.ir.d  Chemical  Warfare 
S*"-vire,  cla-^.'^ifled  po-iMon.-^ 

Regular  Army: 

Air  Corp.>,  app«nntmeiit  of  of- 
ficers    

Chaplain  >.  examination  for 
appointments-  2741. 

Dental  Corps,  examination  for 
appointment    ,    

ETnlisted  men,  grad»"s  and  rat- 
ings of.  fiscal  year  1940- - 

Medical  Admaii.sti  ativr  Corps, 
ex.unmation  tor  appoiiu- 
iiiont    -  -  -    

Medical     Corps,     examination 

lor  appomrinent  - .    24.1767. 
Veterinary     Coips.     exanuna- 

tion  tor  appointment 

I'rijkilled  laboieiv  advancement 

to  clas.Mtled  pt-j.-itions 

Wisconsin,       land      jun.sdiction 
transferred  to  Secretary 

WAK  FINANCE  CORPORATION, 
aboiitior-'.  functions  tran,>- 
f  erred  lo  Treasury  Dtpait- 
ment 

WARD  BAKING  CO  hearing  by 
Securltle.-^  a  n  d  Exchange 
Commis^siun .-    

WARD  MFG  CO  ,  hearini:  and  or- 
iler  by  Federal  Trade  Commis- 
s.on    57 

WARE   SHOAIi?   MFG    CO     em- 

pluymen'   "f  learners  4352, 

WARFIELD  NATURAL  GAS  CO.. 

hearing  bi  Securities  and  Ex- 
change Commi-sion 

WARNER  WILLIAM  R  AND 
CO  INC  .  he.Lrini,'  by  Federal 
Trade    Commission      

WARREN,  FRANK  B  .  order  by 
Securities  and  Exchange 
Commi.ssion 

W.A.RREN  S  D  CO,  hearinp;  by 
Federal   Trade   Commi.'^sion- 

WARREN,  W  ,  THREAD  WORKS. 
employment  of  itinrners--   4800 

WARREN  BROS  CO  ,  order  by  Se- 
curities and  Exchange  Com- 
mission       

WARREN  FEATHERBONE  CO.. 
employment  of  learners 
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271, 
1025 

4138 

4926 

4252 

2467 
4453 

3512 
3668 
1329 
4453 
3243 

2731 
4533 

4316 

4746 

5007 


WASHBURN  CROSBY  CO     INC 

cease     and     desi.^t     order     by 

Federal  Trade  Commi.ssion 1948 

466H 
WASHINGTON 

B»'llingham.  redesignated  air- 
port of  entry 1681 

Bonneville  Project.  Columbia 
Rive  r.  application  filed  with 
Fedt-ral  Power  Commis- 
sion    3512.  3593 

Child  labor    acceptan(  e  of  State 

certificate  1391.  1687,  4436 

Columbia  Ba.sin  Project; 

Advei  lis«inent     of    lands    for 

lea.M- 1371 

Ri'claniation   withdrawal 516 

Counties   designated    for    tenant 

purchase   loans _-      3308 

Fi;b''rt.s  receiving  grading  and 
packing  of,  sea.^tnal  indus- 
fry  exemption 4008   4825 


2785 
2732 
2915 

4444 

1619 


WARREN-FRANKLIN  CORP  or- 
der by  Securities  and  Ex- 
change   Commi-sion 

WARROAD.  MINN  SEAPLANE 
BASE,  redesignated  airport 
of    entry 

WASHBURN  RALPH  D  .  hearing 
by  Federal  Power  Commis- 
sion  


27 
2459 
4928 

4878 
4828 

479 

3854 

2370 


Hops,  hearing  on  handling  of 


73 


1212 
3707 

3616 
1252 

2075 


Liind  wiThdrawiil  revc  ked    3837 

Land   withdrawn   lor   use  of-  Navy 

Department-    1291 

Little      Pend      Oreille      Wildlife 

Refuge,  establishment.-  ..  1771 
Mount    Rainier    National    Park, 

subsidiary    regulations 2198 

Olympic  National  Park,  locating 
and  maintaining  of  mining 
claims        

Pears,  designated  varieties,  han- 
dling of    1987,  3694, 

Public  Service  Department, 
complaint  investigation  by 
Federal  Communications 
Corniiiis--ion- -    - 

Skacit  River,  bridge  regulations^ 

Sunnyside  Division,  Yakima 
Project,  annual  oF>eration 
and  maintenance  charges   - 

Walnuts,  handling  of 3805.  4145 

WASHINGTON  AND  SUBURBAN 
COS  .  hearings  and  orders  by 
Securities    and    Exchange 

Commission.    3365. 

3418.  3589.  3654.  4057,  4859 

WASHINGTON.  D  C  ,  MARKET- 
ING AREA,  hearing  on  han- 
dling of  milk 4465 

WASHINGTON  GAS  LIGHT  CO.. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    3365. 3589 

WASHINGTON  HOSIERY 
MILLS,  (mployment  of  learn- 
ers   -      4090 

WASHINGTON  VAULT  WORKS. 
hearing  by  Fideral  Tiade 
Comm  i.s.sion 3690 

WASHINGTON  WATER  POWER 
CO..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission   2372,  2724 

WASHOE  INDIAN  TRIBE.  ARIZ., 

reservation  proclaimed  for 1506 


WASSER  WIRTSCHAFT  IM 
RHFirnSCH  -  W  E  S  T  F  A  L  - 
I  S  C  H  E  N  INDUSTRIEGE- 
BIET.  G  m,  b.  H,,  order  by 
Securities  and  Exchange 
Commission 

WATAB  PAPER  CO..  hearing  by 
Federal    Trade    Commission   - 

WATERMELON  INDUSTRY,  li- 
cense and  marketmg  agree- 
ment terminated.  Fla..  S.  C. 
N    C  .  Ga    

WATER VLIET  PAPEI^  CO..  hear- 

'      ing    by    Federal    Trade    Com- 

mi.'-sion 

WATHEN.  I  B  .  order  by  Bitumi- 
nous Coal   Dmsion 

WATKINS.  R  L  .  CO  .  hearing  by 
Federal  Trade  Commission   .. 

WATTERS,  S  S  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission ,    V 1948. 

WAXAHACHIE  GARMENT  CO.. 
employment  of  learners 

WAYNE  KNITTING  MILLS,  em- 
ployment of  learners 

WEAVERVILLE  ELECTRIC  CO  . 
order  by  Securities  and  Ex- 
change   Commission 

WEBE21  AND  SONS,  employment 
of     learners 

WEBSTER.  EDWARD  L.  hearing 
and  order  by  Securities  and 
Exchange  Commission 893, 

WEBSTER,  WILLIAM,  hearing  by 
Federal  Power  Commission  — 

WEGER,  LOUIS  J..  ET  AL..  hear- 
ing by  Federal  Trade  Com- 
mission  

WEIDMAN  LUMBER  CO .  hear- 
ing by  Federal  Tiade  Com- 
mission   

WELL.  PAUL  K..  CO  .  employment 
of  learners 

WEIN.  ADOLPH,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

WEINBERG.  MARCUS  A.  AND 
BELLE,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion   

WEISMAN.  LEWIS,  hearing  by 
Federal  Trade  Commission ..  . 

WEISMAN.  SAMUEL,  cease  and 
desist  order  by  Federal  Trade 
Commission 

WEISS  BEDDING  CO.,  INC.  ET 
AL.,  cease  and  desist  order  by 
Federal  Trade  Commission — 

WEITZMAN,  SIDNEY  A.,  cease 
and  desist  order  by  Federal 
Trade  Commission 

WELLESLEY  FARMS  AIRPORT. 
Welle.sley  Island.  N.  Y  .  red"S- 
ignated  airport  of  entry 

WELI,ESLEY  ISLAND  SEAPLANE 
BASE  N  Y  ,  redesignated  air- 
port of  entry 
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WELLINGTON  MINES  LTD., 
N.  P.  L..  hearing  by  Securities 
and  Exchange  Commission —     4273 

WELLS.    A.    TURNER    AND    AL- 
BERT   W..    cease    and    desist 
4130            order  by  Federal  Trade  Com- 
mission        697 

2459  WELLS.  GEORGE  B.  AND  JOHN 
M..  cease  and  desist  order  by 
Federal  Trade  Commission 697 

WELLS.  HENRY  G..  hearing  and 
order  by  Securities  and  Ex- 
change Commission 1289,1622 

WELLS    FARGO    &    CO..    hearing 
2459  '  and   order   by   Securities  and 

Exchange  Commission 221. 

4960  454.3418 

WELLS  SALES  CO..  hearing  and 
1277            order  by  Pt>deral  Trade  Com- 
mission    2893. 3987 

^^ELSH   COMMISSION   CO  ,    no- 
4668            tice  under  Packers  and  Stock- 
yards Act 4002 


4825 


3854 


4460 


4382 


3572 


2370 


4439 


4227 


4376 


193 


1174 


2938 


3700 


3558' 


1314 


1950 


WEL-WEAR     HOSIERY    MILL. 

employment  of  learners 4433 

WENCZEL  TILE  CO..  hearing  by 
j  Federal  Trade  Commission 4754 

I  WENDELSTEIN.    CARL.    &    CO.. 
hearing  by  Federal  Trade 
Commission 2949 

WENER.  H.  &  SON,  employment 

of  learners 4382,4383 

WENTWORTH,  PHILLIP  MONT- 
GOMERY, hearing  by  Federal 
Power    Commission 1019,1237 

WESSON  OIL  AND  SNOWDRIFT 
SALES  CO.,  ETC..  complaint 
and  hearings  by  Federal  Trade 
Commi!5.sion 1988.3447 

WEST.  GEORGE  C.  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1948,  4668 

WEST,  JOHN,  hearing  by  Federal 

Power   Commission 2370 

WEST  CHESTER  HOSIERY 
MILLS,  INC.,  employment  of 
learners 3952 

WEST  COAST  GROCERY  CO.. 
complaint  and  hearings  by 
Federal  Trade  Commission. __    1988. 

3447 

WEST    KENTUCKY    COAL    CO. 

hearings    by    National    Bitu- 
minous Coal  Commission 464, 

2337,2742 

WEST  OHIO  GAS  CO.,  hearings 
and  orders  by  Securities  and 

Exchange  Commission 221. 

1248. 1333, 2050 

WEST  ORANGE  HOSIERY 
MILLS.  INC..  employment  of 
learners 4054 

WEST  PENN  POWER  CO..  hear- 
ings and  orders  by  Securities 

and  Exchange  Commission 1721. 

2472.3362,4366.4554 

WEST      P  I  T  T  S  T  O  N-EXETER 
RAILROAD   CO.,    hearing    by 
Securities    and    Exchange 
1950  Commission 4759 


WEST   PLAINS    GARMENT   CO  . 

INC.,  employment  of  learners       4352 

WEST  STATES  INVESTMENT 
CO.,  hcarip.c.  etc  .  by  Securi- 
ties and  Exchange  Commis- 
sion _i 893 

WEST  TEXAS  GAS  CO..  hearing 
and  order  by  Securities  and 
Exchange  Commission 3654.3980 

WEST  TEXAS  UTILITIES  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    2051. 2374 

WEST  VIRGINIA: 

Child  labor,  acceptance  of  State 

certificate 1391,1687,4436 

Counties  designated  for  tenant 

purchase  loans 3239 

Upshur  County,  range  conserva- 
tion program.  1939 2278 

WEST  VIRGINIA  POV^R  CO.. 
hearing  by  Sectirities  and  E^x- 
change   Commission 4759 

WEST  VIRGINIA  PULP  &  PAPER 
CO..  hearing  by  Federal  Trade 
Commission 2459 

WESTBROOK.  JOHN  W..  orders 
by  Securities  and  Exchange 
Commission '1976.4385 

WESTBROOK.  JOHN  W.,  CO., 
order  by  Securities  and  Ex- 
change  Commission 1976 

WESTBURY  FROCKS.  INC..  em- 
ployment of  learners 4632 

WESTERN   AIR   EXPRESS 
CORP. : 
Certificate  of  public  converrience 

and    necessity 1573 

Hearings    by    Civil    Aeronautics 

Authority 942. 

,  1593,1702,2035.4552.4574 

WESTERN  CHEMICALS,  LNC. 
hearing  by  Federal  Trade 
Commission 2194 

WESTERN  HARDWOOD  LUM- 
BER CO..  hearing  by  Federal 
Trade   Commission 2949 

WESTERN  LIVESTOCK  COM- 
MISSION CO.,  notice  imder 
Packers  and  Stockyards  Act_.     4002 

WESTERN  PACIFIC  RAILROAD 
CORP..  hearing  and  order  by 
Securities  and  Exchange 
Commission 2505.3833 

WESTERN  PENNSYLVANIA 
COAL  CORP.,  marketing 
agency  contract  modifica- 
tion      2742 

WESTERN  PINE  INBUSTRY.  ex- 
emption as. .seasonal 2384.4206 

WESTERN  REFINING  CO  .  INC., 
hearing  by  Federal  Trade 
Commission 1658 

W^TERN  SECURITIES  CO.. 
order  by  Securities  and  Ex- 
change Commission 27 

WESTERN  STATES  UTILmES 
CO.,  hearing  and  order  by 
Securities  and  Exchange 
Commi.ssion . 3573.3816 


-.) 
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490- 


Ibi 


2724 


4742 


4010. 
4275 
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WESTERN  UNION  MINING  CO 
hearing  by  Securities  and  Ex- 
change   Commission^  _   

WESTERN  UNION  TELEGR-\PH 
CO 
Hearings  and  crd'Ts  by  Federal 
Communications     Commis- 
sion--  2081    3»f<  4104.  4811. 
Me.s.senpers.  employment   at   less 
than   minimum  wage    .    ___ 
WESTMINISTER     TIRE     CORP  . 
heannp     bv     Federal     Trade 

Commission        -- 

WESTMORELAND    BRICK    CO 
order  by  Bituminous  Coal  Ui- 

vnsion  

WESTMORELAND  COAL  CO. 
hearings  by  Securities  and 
Exchange  Commission., 

4011.4274 

WESTMORELAND  GARMENT 
CORP  ,  employment  of  learn- 
ers     -    

WESTMORELAND.     INC  .     hear- 
ings and  orders  by  Securities 
and  Exchange  Commissum         4010. 
4011. 4274. 4748. 4749 

WHALE    OIL.     ETC..    free    entry 

status 4031 

WHEAT       See    also    Agricultural 
Credit      Commodity   Credit 
Corporation 
Acreage  allotments: 

County.  1939 

Fiirm     1940  


439 

1716 

National.    1940    2048 

State,     1940                   2377 

Ccxinty   normal   yields: 

1938 62 

1939 33 

1940 4963 

Crop  insurance  regulations.      ,  379. 

505     1101     1947.    1977.    2750.  2856 
3785    3956.  4195 
Investigation    by    U     S     Tariff 

Commis.Mon  4880  4907 

Price    ad.)ustment    program 

1939 254  899 

Total     and     normal     supply 

1939-40 -  2048 


WHEELER.  A    W  .  fc  SONS    INC 

employment  of  learners       3952,  4311 

WHEELER.  FRANCIS  W  .  order 
by  Securities  and  Exchange 
Commission 1228 

WHEELING  ELECTRIC  CO.. 
hearing  by  Securities  and  Ex- 
change  Commission 4759 

WHEELING  STEEL  CORP 

Hearing  and  order  by  National 
Bituminous    Coal    Commts- 

sion    .  -    383.  454 

Order    by    Securities    and    Ex- 
change  Commission  3404 

WHEELING  TILE  CO  .  heanng 
by  Ftderal  Ti'ade  Corrur.is- 
sion -  4754 

WHEELWRIGHT  P.\PERS.  INC  . 
hearing  bv  Federal  Trade 
Commission 2459 
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WHISNANT  HOSIERY  MILLS. 

employment  of  learners 

W  H  I  T  A  C  R  E-GREER  FIRE- 
PROOFING   CO  ,    hearing    by 

Bituminous  Coal  Division 

WHITE.  DKLMAR  WILLIAM, 
hearing     by     P>?deral     Trade 

Comnu.ssion   

WHIT  E-FRINGED     BEETLE 
QUARANTINE 
Certification     requirements     r<'- 
nioved  for: 
Interstate    movement     of    re- 
stricted articles  from  for- 
eign coun'ries    .  ,      , 
Specified    articles    from    rcju- 
iated  areas      . 

1977    2855 
Treatment  authorized  for 

Balled  nursery  stock 

Ported   planti 

Poiting  -soil 

WHITE-HAINES  OPTICAL  CO  . 
case  and  desist  order  by  Fed- 
eral Trade  Commission . 

WHITE  KING  SOAP  CO  .  hearing 
bv  Federal  Trade  Commis- 
sion          

WHITE  MOTOR  CO  .  hearing  and 
orders  by  Securities  and  Ex- 
change   Commission     404.  2349 

WHITE  SWAN  UNIFORMS,  em- 
ployment   cf   learner^-        

WHITE  SWAN  UNIFORMS.  INC  . 
employsient    of   learners 

WHITED  COAL  CO  hearing  by 
National  Bituminous  Coal 
Commission        .  957.  1116,  1253 

WHITEHALL  KNITTING  MILLS. 
employment    of   learners 

WHITMAN  NATIONAL  FOREST. 
OREG     enlargement 

WHITNEY  HAROLD  E  ,  hearing 
by  Federal  Power  Commis- 
sion     

WHITWELL  SMOKELESS  FUEL 
CO  order  by  National  Bitu- 
minous Coal  Commission,- 

WHITWORTH.  J  B  .  order  by  Se- 
c  unties  and  Exchange  Com- 
mission       

WHOLESALE  COAL  DEALERS, 
proposed  regulations  by  Pub- 
lic  Contracts   Division 

WHOLESALE  DRY  GOODS  IN- 
STITUTE. INC  .  hearins  by 
Federal   Trade    Commission    . 

WHOLESALE  RADIO  SER\TCE 
CO  .  ETT  AL  .  hearing  by  Fed- 
eral Trade  Commission 

WICHITA.  FEDERAL  LAND 
BANK  OF 

Lx^an    applicaticn    fees 

Prepavment  fees  .        — 

WICHITA  MOl'NTAINS  WILD- 
LIFE REFI'GE.  OKL.^  fl.sh- 
1112   permitted .      

WIDISOE  PROJECT.  UTAH. 
iands  transferrtd  to  Forest 
Sr  rvice    


Page 
3952 

4502 

56 


514 

395. 
3451 


■s 


461 
514 


698 

4756 

3364 
4825 

4825 

1568 
3894 

1716 

2370 
793 

4291 
1110 
2267 
2192 


3314 
3743 


2198 


3415 


,  Page 

WIEBOLDT  STORES.  INC  .  hear- 
ing by  Federal  Trade  Comnus- 
sion    ---, 57 

WIEN  ALASKA  AIRLINES.  INC.. 
hearing   by   Civil   Aeronautics 

Authority   3686 

WILDLIFE.     See  also  Refuges. 
Biological  Survey  Bureau: 
Alaska : 

Aleutian    I.-^lands    Roserva- 

tinn.    regulations 4449 

Game    Commission    regula- 
tions on  guides,  poisons, 

licenses 1757 

Game    Law.     regulations 

amended _.        509.1750 

Trappers'    licenses,    eligibil- 
ity for   1757 

Fishing  permitted- 

Cold     Springs     Re.servation. 

0:ep  4436 

E'.k  !?•  fiice.  Wvo 373.393 

Kentucky   Woodland    Wild- 
life Refuse.  Ky     2056 

Low' r      Souris      Migratory 

Waterfowl    Refuge.    N.  ^ 

Dak-  .      -^      ---     2.502 

McKay  Creek  Bird  Refuge. 

Oreg 4437 

Rice  Lake  Migratory  Water- 
fowl Refuge,  Minn 2190 

Savannah      River      Wildlife 

Refuse    Ga -S    C 510 

Valentine  Migratory  Water- 
fowl Refuge,  Nebr        .-     4659 
Wichita  Mountain-  Wildlife 

Refuge.    Okla-      2198 

Hunting  permitted  , 

Laice  Mattamuskeet  Wildlife 
Refuge.    N.    C  ,    certain 

birds -   4571 

Tule   Ljike   Wildlife  Refuge. 

Calif  .      4333 

Upper  MissKssippi  River 
Wildlife  and  Fish  Ref- 
uge  ,      4264.4308 

Surph:.s      anim.als     for      sale. 

price  schedule .-     4263 

Upper  Mississippi  River  Wild- 
life and  Fish  Refuge. 
lowa-Wis.,  trapping  of 
minks  and  muskrats  per- 
mitted            4600 

Fisheries  Bureau 

Alaska  fishi-ries    regulations. _       908. 

996 

Herring,  closed  season.    -_       2274, 

3770  3569.4125.4267 

Salmon,  closed  season    .      _    3330, 

3434. 3593. 3717,  4280 

Walruses      and      sea      lions. 

killing  of  .    .-      -  -     2741 

International     Fisheries     Com- 
mission 
Pacific    Halibut    Fi.-hery   Con- 
vention.    United     States- 
Canada,   regulations-^  1353 
WILKES-BAKRE    CIGAR    &    TO- 
BACCO CO  .  cea.se  and  desist 
Old'  I    by  Federal  Trade  Com- 

nii.->sKni    1284 

WILKES-BARRE-  HOSIERY 
MILLS,  INC  .  eir.p!i>yn;<  u:  wf 
learners   3978,  4215 


Page 

WILKES   HOSIERY    MILLS   CO., 

employment  of  learners 4008 

WILKNIT  HOSIERY  CO..  em- 
ployment of  learners 4019 

WILLARD  HOSIERY  MILLS. 
INC..  employment  of  learn- 
ers   4176.  4866 

WILLARD  STORAGE  BATTERY 
CO..  healing  by  Federal  Trade 
Cornmi.ssion     -    4554 

WILLARD  TABLET  CO.,  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Cornmi.ssion 259 

WILLIAM  DAVIS  COAL  CO..  or- 
der by  Bituminous  Coal  Divi- 
sion            4752 

WILLIAMS.  EDWARD  E,  cease 
and  desist  order  by  Federal 
Trafle    Commission 697 

WILLIAMS.  RICHARD  E.,  hearing 
by  Federal  Trade  Commis- 
,sion    3652 

WILLIAMS  AND  WILKINS  CO.. 
complaint,  hearing,  and  order 
by  Federal  Trade  Commission.    3129. 

3787 

WILLIAMS  LIME  MFG.  CO., 
hearing  by  Pt^deral  Trade 
Commission  -.        1912 

WILLIAMSPORT  HOSIERY 
CORP..  emploj'ment  of  learn- 
ers            4866 

WILLIS.  MATTHEW  A.  cea.se 
and  desist  order  by  Federal 
Trade    Commission ^      1299 

WILLIS.    RALPH    R  .    hearing    by 

Federal  Power  Commission  - .     4091 

WILLIS  HOSIERY  MILLS,  em- 
ployment  of   learners 3827 

WILLNER,  ABE  S..  cease  and  de- 
sist order  by  Federal  Trade 
Commission  .-      984 

WIL-LOW  CAFETERIAS.  INC  . 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
.sion    538.1324 

WILLSTRUT     HOSIERY     MILL. 

employment  of  learners- „    —     3952 

WILLYS-OVERLAND  MOTORS. 
INC..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission      3405.4831 

WILMINGTON-CATALINA  AIR- 
LINES, LTD..  healing  by  Civil 
Aeronautics   Authority .      3239 

WILMINGTON  HOSIERY  MILLS, 
INC..  employment  of  learn- 
ers           3927 

WILSON.  CARROLL  L..  authori- 
zation to  act  as  Director  of 
Ftjreign  and  Domestic  Com- 
merce Bureau 4847 

WILSON.   FRANK  L..   hearing   by 

Federal  Trade  Commi.ssion 2194 

WILSON.  N  B.,  hearing  by  Fed- 
eral Trade  Comnu-ssion 2194 

WILSON.  RUFUS  D.  INC.,  em- 
ployment   of   learners 4128 

160150-    40    —    15 


2349 


2266 
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Page 

WILSON  &  CO.,  INC.,  order  by 
Securities  and  Exchange 
Commission 

WILSON  BROS.,  employment   of 

learners    4311 

WILSON  MFG.  CORP.,  employ- 
ment of  learners 4008.  4686 

WINDSOR  COAL  CO.,  hearing  by 
Securities  and  Exchange 
Commission    4759 

WINDSOR  COVERLET  CO.,  em- 
ployment of  learners 4893 

WlivTDSOR  MFG.  CO.,  INC.,  hear- 
ing by  Federal  Trade  Commis 
sion   

WINDSOR  PEN  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 2463 

WINDSOR  POWER  HOUSE 
COAL  CO..  hearing  by  Securi- 
ties and  Exchange  Commis 
sion   

WINE.      Sec    aho    Intoxicating 
Liquors. 
U.se    of    •Riesling"     and     other 

grape  variety  names 2093 

WINT]  INTDUSTRY.  trade  practice 

rules 1302.2703 

WINSTED  HOSIERY  CO.,  em- 
ployment of  learners 4176 

WINTER.  J   C  .  &  CO..  INC..  hear- 
ing by  Federal  Trade  Commis 
sion    

WISCASSETT     MILLS,     employ 
-ment  of  learners 


4759 
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WISCONSIN  MICHIGAN  POWER 
CO.,  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission    4534. 4803 

WISCONSIN  PUBLIC  SERVICE 
CORP..  hearing,  etc..  by  Fed- 
eral Power  Commission--  1187.  1702 

WISCONSIN  SECURITIES  CO.. 
hearing  by  Securities  and  Ex- 
change   Commission 3817 

WITOL.    WILLIAM,    hearing    by 

Federal  Trade  Commission —     4863 

WITOL,    INC..    ETC..    hearing   by 

Federal  Tiade  Commission 4869 

WOLF,  AL  B..  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission       2002 

WOLF,  ALVIN  B..  hearing  by  Fed- 
eral Trade  Commission 1607 

WOLFE  &  FOSTER,  order  py  Bi- 
tuminous Coal  Division 4721 

WOLFORD.  ELMER  C.  cease  and 
desist  order  by  Federal  Trade 
Commission 3576 

WONDEHl  WOOD-TEX  CO..  cease 
and  desist  order  by  Federal 
Trade    Cornmi.ssion- j. 

WOOD,  C.  B.,  &  CO..  INC.,  employ- 
ment of  learners 


1284 


4869 


2037 


3978 


!  WISCONSIN: 

Child  labor,  acceptance  of  State 

certificate 1391.1687,4436 

Counties  designated  for  tenant 

purchase  loans 3332 

Land  juri.sdiction  transferred 
from  Secretary  of  Agricul- 
ture to  Secretary  of  War.--     3243 

Lumber  industry,  spring  freshet 
driving  branch,  exemption 
as  seasonal --   3415,3717 

Necedah    Migratory    Waterfowl 

Refuge,    establLshment 1241 

Huntmg    permitted 4279 

Sokaogon  Chippewa  Commu- 
nity, reservation 3431 

Unemployment  compensation 
law,  conformity  with  stand- 
ards of  Social  Stcurity  Act-         28 

Upper  Mississippi  River  Wild- 
life and  Fish  Refuge,  hunt- 
ing permitted 4264.4308 

Trapping  of  minks  and  musk- 
rats 4600 

WISCONSIN  DAIRY  CATTLE 
MARKET,  INC..  notice  und'-r 
Packers  and  Stockyards  Act-_     3824 

WISCONSIN  GAS  &  ELECTRIC 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mi.ssion 2505.3404 

WISCONSIN  LAND  AND  LUM- 
BER CO..  hearing  by  Federal 
Trade    Coramission 4227 


WOOD.  WILLIAM  ELLIOTT, 
hearing  by  Federal  Power 
Commission 1019,  1237 

WOOD  PULP  FROM  FOREIGN 
COUNTRIES,  findmgs  of 
dumping 4725 

WOODBRIDGE.  JOHN  A.,  hear- 
ing by  Federal  Power  Commis- 


sion 


4769 


WOODGATE  RUST  .QUARAN- 
TINE, revoked.  N.  Y 3337 

WOODLEY.  A.  G  .  hearing  by  Civil 

Aeronautics   Authority 3685 

WOODLEY-BLLIOTT  AND  CO., 
hearing  by  Federal  Trade 
Comnussion , 2267 

WOOL: 

Circular  Letter.  1939.  No.  1 3597 

No.    2.    supplemental   instruc- 
tions      3597 

Grading  of.  pledged  as  security 

to  note.s.  etc 1026 

Wool  top.   official   grade  stand- 
ards amended 1195,  1197 

WOOL  OR  MOHAIR,  warehouse 
receipts  acceptable  as  security 
for  loans  by  Commodity  Credit 
Corpor  at  ion 2045 

WOOLEN  INDUSTRY: 
Committee  appoint*  d 109 

Definition  amended ^ 2124 

WOOSLEY     KNITTING     MILLS, 

employment  of  learners 4054 

WOOTEN.  H.  O..  GROCERY  CO., 

complaint     and    hearings     by 

Pederaf^Tiade  Commission 1988. 

3447 
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WORK      PROJECTS      ADNHNIS- 
TRATION      Ste     aisn     Pubii> 
WMfarp 
Estabh.-hmf  n^  m  F-^d'Til  W  )rk=; 

Agency      .  . _        _ 

WORKS    PROGRESS    ADMINIS- 
TRATTON       Sr,-    als'>    Pabl:r 
Welfare 
Claims  for  cmpensatu'n  t  ir  ir.- 

Junes.  etc 

National  YoiUh  Administration, 
tran^frr  to  Federal  St^cunty 

AROncy 

Transfer      to      Federal      Wcnks 

Ai?ency 

WORLD-WIDE  RADIO   CO 
cease  and  df.sist  order  by  F»d- 
cral  Trade  Commi.ssinn 

WORLDS  FAIR.  See  New  York 
World  s  F-air.   1939. 

WORLDS  STAR-MALLOCH. 
INC..  hearing  by  Ftderal 
Trade  Commission 

WORRELL.  R.  I  .  hearing  by  Fed- 
eral Trade  Commir.sion-"'. 

WORTH  MILLS,  empioyin<ent  of 
learners    .    

WORTHINGTON  PUMP  AND 
MACHINERY  CORP.  '  DEL  ' . 
order  by  Securities  and  Ex- 
change Commi.ssion -_    

WRIGHT  PRODUCTS  CO  .  h-  ar- 
ing  and  order  by  Federal 
Trade  Commission 2894 

WRISLEY.  ALLEN  B  .  CO  .  ET 
AL..  c^ase  and  desist  order  by 
Federal    Trade  Commission. . 

W^ATT  KNITTING  CO  .  employ- 
ment of  It'amers 

WYETH  CHEMICAL  CO.  ceiv=e 
and  desist  order  by  Federal 
Trade  Commission 

WYNNE,  BLANCHE,  cease  and 
desist  order  by  Federal  Trad-- 
Commission  

WYOMING 

Air    navipatuni    site    withdraw. d 

reduced         - 
Child  labor,  acceptance  of  Stat*' 

certificate,    .    382.  1687 

Counties  designated   for  tenant 

purchase'  loans — 

Elk  Refuge,  fishing  permitrtMl    37 
Grand     Tet-on     National     Park. 

subsidiary     regulations 

amended 


rapr 


'30 


161 J 

2728 

2729 

3370 


0  ( 

2459 
4800 

2349" 
3988 

1628 

3903 

3370 
1371 

110 

.  4436 

3309 
3,  393 

4657 
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WYO\nNCi — Cent  mued. 

Kendnck  Project.  b<iat  and 
floating  wharf  privilegt's  on 
reservoirs    of  _  

Lance  Crf-ek  F.-'ld  crude  nil. 
hearing  i-n  price  for  Ci.m- 
puti'^.i;   nn'alT  les 2956. 

Land  witluirawal  for  ase  as  tar- 
ge'   laiiKe    fur    National 

Gu.ird    _      .  

Wifhd;aw;ils  revoked.--     2955, 

Public    A  ,iUT  re.-Loration     

Rivei'<ii;  IrriLjation  Project, 
larid.^  o  p  e  II  e  d  to  entry: 
water  r'rit.Us      .    .    .         4568. 

Stock  driveway  withdrawals  en- 
larged, reduced,  etc    . 

226    1211,  2771, 

Up;vr  Snak'  River  F*roject.  rec- 
lamation   withdrawal.    

Wind  Ri\er  R«'servation,  dis- 
bursement of  Shoshone 
Judj^ment  Fund       

Yell'^wstone  National  Paxk,  sub- 
sitiiary    regulations   

WYTHE  VILLE  KNITTING 
MILLS,  employment  of  learn- 
ers       

W  Y  T  H  E  V  I  L  L  E  KNITTING 
MILLS.  INC  ,  employment  of 
learners  -_. 

X 

XL  PRODUCTS  CO..  ETC  .  cease 

and    desist    order    by    Fi^deral 

Trade   Cnruni.-vSion 


r.i. 


2354 


3445 


1725 
3313 
2467 


4853 

110, 
3378 

111 


4795 
1664 

3927 
4176 


4613 


YAWKEY-A1.EXANDER  L  U  M- 
BER  CO  .  hearuig  by  Federal 
Trade    Commission 

YAWKEY-BISSEL  CO  ,  heanng 
by  Fed'Mal  Trade  Commis-^ion. 

YAW^L\N  &.  ERBE  MfXi  CO  , 
hearing  bv  Federal  Trade 
Commi.^^iun -- 

YELLOW  TRUCK  L  COACH 
MFG  CO  ,  heanng  and  orders 
bv    Securities    and    Elxchange 

I  Conimi.^,sion 247,  2348, 

I  yellowstont:   national 

j          PARK.  WYO  .  subsidiary  reg- 
!  u:ation.=;  -    


YODER,    IRVIN    U.,    employment 
of  learners  


4227 
4227 

1573 

3850 

1664 
4352 


YORK  RAILWAYS  CO  .  hearine 
and  orders   by  Securities  and 

Exchxuigc  Commission 479. 

539   609. 1117 

YORK    UNITID    HOSIERY    CO. 

INC..  employment  of  learners.      4438 

YORKSHIRE  HOSIERY  CO  ,  em- 
ployment  of   learners 4744 

YOSEMITE  NATIONAL  PARK. 
CALIF,  subsidiary  regula- 
tion     473 

YOUNG,  R  H  .  ET  AL  heanng 
by  Ft^deral  Trade  Commis- 
sion      3652 

YOUNG.  W  R.  cea.se  and  desist 
order  by  Federal  Trad"  Com- 
mi.ssion    4937 

YOUNOSTOWN  SHEET  AND 
TUBE  CO  ,  heanng  by  Bitu- 
minous Coal  Division--        3609,  3757 

YOUNGSTOWN  STEEL  DOOR 
CO  ,  heanng  and  order  by  Se- 
curities and  Exchange  Com- 
mi.s.sion 3653,4830 

YOUNT,    REUEL    K  ,    heanng    by 

Federal  Trade  Commi.s.sion 2194 

YOUTH,  employment  on  National 
Youth  Administration  proj- 
ects    3339.  3507.  3710,  4047 

YUMA     AUXILIARY     PROJECT, 

ARIZ.,  annual  water  charges,     2337 

YUMA  IRRIGATION  PROJECT. 
ARIZ-CALIF.,  annual  water 
charges 1415 


ZANOL  PRODUCTS  CO,  cease 
and  desist  order  by  Federal 
Trade    Commission 

ZEFFERT.  WILLIAM,  hearing  by 
Federal  Trade  Commission- -. 

ZELLE  CO  .  ceii'-e  and  desist  or- 
der by  Federal  Trade  Com- 
mission     

ZENDEJAS    PRODUCTS    CORP. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 

ZEPHYR  RADIO  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission 

ZO-AK  CO  .  INC  .  hearing  by  Ft  d- 
eral  Trade  Commission- __    -_ 

ZO-RO-LO.  INC  .  cea.^e  and  desist 
order  by  Federal  Trade  Com- 
mission  


4612 
2266 

4085 

3912 

2482 
4575 

3699 
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Page 
ABELSON.  MEYER,  H.,  cea.se  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  tobacco.     1284 

ABRAMS.  BERNARD,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  merchan- 
dise        984 

ACE  BUSINESS  BUILDERS,  cease 
and  deshst  order  by  Federal 
Trade  Cornmission ;  sale  of 
sales  promotion  cards 1233 

ACE  PREMIUM  Co..  cca.se  and  de- 
su-t  order  by  Federal  Trade 
Commission;  sale  of  merchan- 
dise        544 

ACME  COAL  MINE,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        243 

ADAMS.  CHARLES  TRUE,  hear- 
ing by  securities  and  Ex- 
change Commission 1289,  1324 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION.  See 

Agriculture;    Agriculture    De- 
partment. 

AGRICULTURAL  CONSERVA- 
TION PROGRAMS  Sec  Agri- 
culture; Agriculture  Depart- 
ment. 

AGRICULTURAL  CREDIT; 

Commodity  Credit  Corporation: 
Corn,    assignment    of    chattel 

mortgages  on 1097 

Cotton: 

Assignment  form  for  trans- 

'  ferring  notes  on 1098 

Loan  rates  for  irrigated  cot- 
ton  grown   in  Tex,,  N. 
Mex..  Ariz.,  and  Calif.     1026 
Producers'    loans,    1937-38. 

maturity  date  ext<>nded     1027 
Warehouse  receipts  showing 
liens    for   freight,    etc., 

cliarges 1026 

Wheat: 

Basic  loan  values  of  added 

grades,  etc 1026 

Pledged  or  mortgaged,  par- 
tial releases  of 1097 

Wool,  graded,  pledged  as  note 

sectirity 1026 


Pug-: 

AGRICULTURAL  CREDIT— Con. 
F^arm  Credit.  Administration; 
Assistant   Chief   Clerk,   func- 
tions, powers,  etc 33 

Cooperative  Bank  Commis- 
sioner,    etc.,     functions. 

powers,   etc 481 

Deputy  Governors,  General 
Counsel,  etc..  authority 
and  precedence  to  act  as 

Governor 482,1242 

Emergency     crop     and     feed 
loans: 
Continental  United   Stales, 

regulations 2.') 

Amendment   No.    1 31 

Amendment   No.   2 31 

Amendment   No.   3 32 

Amendment   No.   4 32 

Amendment   No.   5 32 

Hawaii 32 

Puerto    Rico 377 

Executive  Officer,  etc.,  func- 
tions,  pwwers.   duties 1229 

Federal  Land  Banks: 
Columbia,  partial  release  of 

sectirity  fees 225 

Houston,  deposits  and  fees 

for   abstract   handling.       379 
Saint    Paul,    appraisal    and 

title  determination  fees.     1368 
Spokane.  p>artial  release  of 

security  fees... 379 

Wichita,         reamc(rtization 

fees 1377 

Land  Bank  Commissioner, 
authority  and  precedence 

to  act  as 497 

Loan  interest  rates  for  com- 
modities   and    financing 

operations , 1229 

F^rm  Security  Administration: 
Delegations   of    authority    by 

the  Administrator 1337 

AGRICULTURAL      ECONOMICS 
BUREAU.    See  Agriculture. 

AGRICULTURE: 
Agricultural     Adjustment     Ad- 
ministration; 
Agricultural  conservation  pro- 
gram, 1939: 

Supplement  No.  2 7 

Supplement  No.  3 42 

Supplement  No.  4 59 


Page 

AGRICULTURE— Continued. 

Agricultural     Adjustment     Ad-     / 
ministration — Continued. 
Agriculttu-al  conservation  pro- 
gram. 1939 — Continued. 

Supplement  No.  5 115 

Supplement  No.  6 519 

Supplement  No.  7 498 

Supplement  No.  8 409 

Supplement  No.  9 606 

Supplement  No.  10 977 

Com;' 

Commercial     com -produc- 
ing area  for  1939 45 

County  acreage  allotments 

and  yields  for  1939 47 

F^rm     acreage     allotments 

for  1939 397,1027 

Cotton; 
Marketing   quotas,   refunds 
of  penalties  erroneous- 
ly,   illegally,    etc.,    col- 
lected         395 

Referendum    results,    1939 

40  marketing  year 7 

State   and   county   acreage 

allotments  for   1939...  2 
Crop  in.surance  with  Federal 
Crop  Insurance  Corp..  ad- 
vances to  pei-sons  for 1377 

Grapes,  handling  of,  Ark., 
regulatory  order  termi- 
nated  , 971 

Milk,  handling  of: 
Greater  Boston,  Mass.,  Mar- 
keting Area,  regulatory 

order    amended 249 

Lowell  -  Law'rence.       Mass., 
Marketing  Area,  regu- 

latoiT   order 601 

New  York  Metropolitan 
Marketing  Area,  regu- 
latory order  suspended.  1239 
Omaha-Council  BlufTs  Mar- 
keting Area,  base  pe- 
riod      1198 

Oranges,  grapefruit,  and  tan- 
gerines, order  regulating 

handling  of.   Florida 971 

Price  Adjustment  Payment 
Program.  1939.  for  pro- 
ducers of  wheat,  cotton, 
corn,  rice,  and  tobacco.  _       254 

Supplement  No.  1 900 

1 


('^ 
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AGRICULTURE — Continued. 
Agricultural     Adjustment     Ad- 
ministration— Continued. 
Range  conservation  program. 
1939,    Jones    County,     S. 

Dak 687 

Tobacco,  flue-cured,  supple- 
ment to  marketing  quotas 

for   1938-39 97 

Watermelon  Industry,  mar- 
keting agreement  and  li- 
cense    terminated,     Fla.. 

S.  C.  N.  C,  Ga 2 

Wheat: 
County  acreage  allotments 

for   1939 439 

County    normal    yields    for 

1939     33 

Agricultural  Economics  Bureau: 

Cotton     classification     and 

market  news  services  for 

organized  producers 1223 

FYuits.  vegetables,  etc.,  inspec- 
tion and  certification  reg- 
ulations   1 

Perishable  Agricultural  Com- 
moditie.s  Act,  1930,  revised 

regulations    amended 458 

Wool  top,  official  grade  stand- 
ards   amended 1195 

Regulations  amended 1197 

Entomology  and  Plant  Quaran- 
tine Bureau: 
Japanese  beetle  quarantine: 

Notice  of;   regulations 959 

Treatment  of  nursery  prod- 
ucts, fruits,  vegetables, 

etc.,    for 967 

Mexican  fruitfly  quarantine 
restrictions,  hai"vesting 
season  extended  on  Va- 
lencia oranges 498 

P  •  <  bollwonn  quarantine, 
Aiiz.,  N.  Mcx.,  Tex.;  reg- 
ulations      1161. 

White-fringed  beetle  quaran- 
tine: 
Certification     requirements 
removed : 
Restricted    articles    from 

foreign  countries 514 

Specified  articles  in  reg- 
ulated  areas 395 

Treatment   of    potted,   etc., 

plants 513 

Tr    iTivnt  of  potting  soil..       514 
F  >i   :.i.  (';    p  Ir.-urance  Corpo- 
:  ation : 

Wheat    crop    insuia:iL'     379, 

505,  1101 
S.    •-  '.irv'.  OfT:  >^ 

A  >.--\i:.'  Sft  r-'M:y  delegated 
c't'i"a:r.    ti  .■;t•,-^    ,ind    pow- 

-rs 899 

SS.  ;;  Cu'. -'Tvation  Service: 

Ba:.khr.n:-,I  t.-:.  F'l:::;  T'  :>- 
a:;'  Ar'  ad;n;!K-'!M*  i^ri  >f 
land  r(-r>er\  a*  :;in  a:vl 
lanii  u'lli.'a' in:;   ;:r   cv.i::'.  48J 

S,;jar  D!%;--:'n  I 

Farnunt:    prac';i-f-    m    States 
o  '  h  '■  •:    'han    Caiit  ::::.. i 
1939  -v;^a:-  Ix^-'^   emp  ;i8J  ' 

Hawai:     wai^t-    rates    i,;r    r.iJQ  j 

sug^iTcaiie 410' 


Page 

AGRICULTURE — Continued. 
Sugar  Division — Continued. 
Mainland  cane  sugar  area: 
Pi'oportionate     shares     for 
farms: 

1939  crop 505 

1940  crop 506 

Siigar   commercially  recov- 
erable from  sugarcane.       483 

Wage   rates 381.967 

Puerto  Rico: 

<•  Direct-consumption  portion 
allotment    of    1939 

quota 59,97 

Price  determinations.  1938- 

39  crop 1007 

Proportionate  shares  for 
producers.  1938.  1939, 

1940 900 

Sugar   commercially   recov- 
erable from  sugarcane-     1292 

Wage  rates  for   1939 1028 

Quota  allotments  or  prora- 
tions, regulations  govern- 
ing hearings  and  issuance 

of    orders 520 

Sugar  beets,  1939  crop,  wage 

rates   1378 

AGRICULTURE   DEPARTMENT: 
Agricultural     Adjustment     Ad- 
ministration.      See    also 
Agriculture. 
Agricultural  con.servation  pro- 
gram, 1938: 
Pulaski    County.    Ark., 

Amendment    1 1227 

Supplement  No.  18 56 

Supplement  No.  21 453 

Supplement  No,  22.,      384 

Thomas    County,    Kans.. 

Supplement  No.  3 1143 

Agricultural  coaservation  pro- 
gram, 1939: 

Boone  County,  Ind 1213 

Licking  County.  Ohio 1134 

Sherman  County,  Tex 884 

Thomas  County.  Kans 1268 

Cabbage  <  fresh) ,  handling  of: 

Alabama 488 

Mississippi 488 

M    k  hearings  on  handling  of, 
t>tc.: 
Cincirmati,  Ohio,  Marketing 

Area 127« 

Dubuque.    Iowa,    Marketing 

Area 1158 

Port  Wayne,  Ind..  Market- 
ing Area -    --         iiiOJ 

Kansas  City.  Mo.,  \!i:k'- 

ing  Area 1157 

Ldwell-L  a  w  r  e  n  c  e.   Mass., 

Milk,  --.u-    A--   1         403 

O::  .li;.,   ('-:inr:.  B.:;:'-  Mar- 

R'-;:.-    -A:-  a  478 

S-      I.    ,;  .      M         M.i:k-    ::-:: 

.^:-  1  476 

T   ,.  (i  >       {  )iw.>.      .Ma:k"M!ur 

A:-  I 1179  \:vyj 

C):  .i::-;'' ■  •  rap^fnnt .  nivd  •  m- 
.'»:•;::-'-,  l::  ■'  .\  n  ;n  V.  vuAa. 
l)a  -■    [v::.  d  r89 

Pear;;'-  lois  c^y.\:\:y  av(  ra^e 
vii  Id.-.  :n  fa.<  ct-ntral  I'f- 
t;!un 1143 


nf39 
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AGRICULTURE      DEPART- 
MENT— Continued. 
Agricultural     Adju.stment     Ad- 
ministration— Continued 
Pears,    plums,    peaches,    etc., 
grown  in  California, 
hearing  on  handling  of..       794 
F^e.sh  Beurre  Hardy  pears.       br96 
Range  con.'^ervation  program. 
193  9,    Chase    County, 
Kans 939 

Tobacco  (burley,  fiue-cured. 
fire-cured.  etc.>,  1938 
county  average  yields 1139 

Tomatoes,  hearings  on  han- 
dling of: 

Mi.sslssippi 1320 

Texas 1275 

Wheat,  county  normal  yields 

for   1938 62 

Agricultural  Economics  Bureau. 

See  Agriculture. 
Animal    Industry    Bureau.     See 
also    Animals    and    Animal 
Products. 
Packers  and  Stockyards  Act, 
notices: 
Consignors   Auction    i  A.   L. 

Shaffer)  . 1246 

Pasco    Union    Stock    Yards 

Co f,17 

Savannah  Stock  Yards 1105 

Statesboro  Livestock  Com- 
mission Co 517 

Biological  Survey  Bureau.     See 

Wildlife. 
Entomology  and  Plant  Quaran- 
tine Bureau.     See  Agricul- 
ture. 

Federal    Crop    Insurance    Cor- 
poration.    S^'e  Agricultiu-e. 

Pood  and  Drug  Administration. 
See  al.'io  Foods  and  Drugs. 
Coal-tar  colors,  proposed  reg- 
ulations for  listing:  cer- 
tification  of   batches  of: 

payment  of  fees 79,989 

Hearings  on  definitions, 
standards,  etc.: 
Canned    peaches,    apricots. 

pears,  and  cherries r.  4  i 

Cream,  evaporated  and  con- 
densed milk,  etc 1355 

Eggs 1092 

Peas,  canned 1148 

Tomato   puree,   paste,   cat- 
sup, etc !*''7 

Tomatoes,  canned M'l 

Vegetable  mixture.^,  canned       li.O 

Forest  Service.     Sec  Pa:k     ,r.:d 

■       Fmi-.  ,<. 

Piib;;r      HM.id.      Bar.'au.        See 

H;i:lv.vay.s. 

.Secretary's  Office,     s,  ,   a;>'i.\^- 
licuUu:'' 
Land-    ;  r.m.^!'':  :  I'fi    to    Socrc- 
ra:"v   of   In'«a'ior: 

MiH.PUlci lOM 

Virttinia       .      .  lOJj 

Soil  Con.s.Tvation  S<.Tvice.     Sec 
Agricultuie. 


(H    AIM  K Til  V    lNi)i:\.   Januan,-Marrh    m^i 


AGRICULTURE     DEPART- 
MENT—Conti  nued . 
Sugar  Division.     See  also  Agri- 
culture 
Domestic     beet     sugar     area, 
hearing  on  1939  quota.  _ 
Mainland    cane    sugar    area, 
hearing  on  1939  quota__ 


Page 


517 

384, 
4p4 
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AIR  NAVIGATION  SITES.  See 
Public  Lands:   Generai^Land 

AIR  SAFi  rv  BOARD.  See  Civil 
Aeronautics  Authority. 

AIRPORTS  OF  ENTRY.  See 
Trea.sui-y  Depanment:  Cus- 
toms Bureau.  i 

ALABAMA 
CaijLa;.;*      (fresh),    hearing    on 

handling  of 488 

Public  lands  transferred  for  use. 
etc,    of    Tennessee    Valley 

.^uthority 1119 

Tenancy  rental  arrangements, 
etc..   under   Home   Owners' 

Loan  Corporation 1386 

AI.ABA\!A  POWER  CO.,  order  by 
.:>LLa:.ties       and       E^xchange 

Commission 469 

AT  A.  KA: 
C\4.  toins  p>orts  of  entry: 

Fairbanks,    designation 1191 

Seward,  discontinued  as iu<i 

Elskimo  and  Indian  hand-made 
products,  use  of  Govem- 
tnent  marks  of  genuineness.       515 

i'..hiry    regulations 908.996 

Game    Law    regulations 

Rn\<-.:<'-  d 509 

Gold.  u;.u„.ng  and  mining  be- 
low  low   tide  along   shores, 

Mc 1013 

Lar.d  placed  under  control  of 
Secretary    of    Treasury    for 

F.-d'!al     bu:ln:l:RS 1023 

ALASKA   HAIIj;OAU: 

.A::-  ii'  .'a^.'t'  t);ist"  hospital  service 

chalL'c    i:-!G4 

T^^ral    p;u  smeor   tariff'^ 5ir,  948 

ALBA.W    UC;HTl.\Ci    CO,    hear- 

iir.i    by    p'cciia.    Pov. '  ;    C'oin- 

I)!:  -   :-  n         .  ; 

.AI/'()HOI.,    (I  n.p;<  ;ri;>'    and    spe 
(    .iliv  (ii'::a' li:  rd     tmniulae.. 
AI.IFNS    AM)   CmZE.NSlilP 
liiHii.unition  a:.u  Xatuiai  /.iiiun 
Service 
Ali.  ns     I  :.t.  :-;r'-:     'l^-     L':.:' '.  d 
S:ai(.-,       d'^cuiiienlo      rt- 

(it;:r' ri    ol     \2'.i2 

W>v,'' l.s     f.  u(h:ne     a*     T'nitfd 
.Sta'c,   i)(,:t,s,   [jianili'Sl   of 

■  pa.-.  iTitrers b22 

Nnnrc.-;d.'nr    alu'ii^.    inionir    fax 

rcvulat  loii.  769 

ALL  AMERICA  CABLES  AND 
HADIO  INC  ,  opinion,  etc.  bv 
WaL'i>  and  H<.ur  Divis;iin  nn 
rrnpl  ymc  nt  (.1  rr.' ,s.-.cnr.( ;':-  at 
l<-.\^  than   niinMnuni   WMi>\^    __        257 

ALl^NTO VVN -Bl-I'HI.EHEM  GAS 
CO,  h(ar;np:  ex«  iripfion  or- 
der by  Sfcuritics  and  Ex- 
cliaiiKf    Coinnu.s.sion 1094,1278 


ALLEY  DWELLING  AUTHOR- 
ITY, designating  JDirector  of 
Planning  of  National  Capital 
Park  and  Planning  Commis- 
sion a  member  of 

ALLIED  GIFT  SHOP,  cease  and 
desist  order  by  Federal  Trade 
Commission:  sale  of  clocks, 
etc 

AMARILLO  GAS  CO.,  hearing  by 
Securities  and  Exchange 
Commission 

AMBROSE.  NELSON  J.,  hearing 
by  Federal  Power  Commis- 
.sion 1019, 

AMBROSIA  CANDY  CO.,  cease 
and  de.sist  order  by  Federal 
Trade  Commission;  sale  of 
candy 

AMERICAN   DISCOUNT  CO.. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission:  sale 
of  tinted  photographs,  etc 

AMERICAN  EXPORT  LINES, 
INC..  manning  scale  changed 
for  certain  vessels  of 

AMERICAN  EXPRESS  CO..  hear- 
ing by  S(  cunties  and  Ex- 
change  Conimu^.sion 

AMERICAN  FI  ASCI.  A.N'O  .\!A.N. 
UPAC'LURINCi  CO  i  .N  C, 
cea-M  .■. r.d  c;»  -..  t  older  by  Fed- 
eral Ttadr  C  inmission:  sale 
of  metal  container  parts 

AMERICAN  OPTICAL  CO.,  cease 

.':.o  c-  -:,-■  order  by  Federal 
Trad'     C'  n. mission;     sale    of 

op'icii    '  ■       pr-fxlucts 

AMERICA.N  S  C  ANTIC  LINE, 
I.'-;C.,  r;.  )  !i  :  n:  ;i  n;  n.a;:ning 
scales  for  subsidized  vessel 

AATERTCAN    SPORTSWEAR, 

tfa.-^i'  and  dosist  order  b\  Fed- 
eral Trade  Commission ,   .sale 


Pace 


223 


1314 


1324 


1237 


1231 


101 


1252    A 


1365 


)th:ni 


f  to 


AMERICAN  STATES  UTlLITlEa 
CC)RP.,  hearing  by  Secui;Ue;s 
ar,d    E>;rhanp*'   Comml.>^h■ion_ . 

AMEIIICAN  STEEL  &  WIRE  CO., 
hearing  by  Federal  Trad*- 
Comrn;s.si(in 

AMEiUCAN  TOY  WORKS  rease 
and  d*-,-:  '  ord''r  by  Fi-deral 
Tiadi  Coinnu.s.sjcn,  ."-ale  of 
toys 

AMETJICAN  UTTLITTES  CORP., 
orrif'r  by  Securitie<  and  Ex- 
1  liang'-   Commi,-.s;on 

AMERICA.N  WATER  WORKS 
AND  ELECTRIC  CO,  INC., 
lieariiuz  by  Sfcnnt  ic.s  and  Ex- 
chari!-'-    Comini,s.^inn 

ANACONTDA  COPPER  MINING 
CO,,  healing  by  S<'(urUie.s 
and   Exchange   Comnii.s.sioi:i    _ 

ANCHORAGE,  Scr  Navif^'ation 
and  Na\igable  Waters. 

.ANDEIiSON  AND  LAGERQUIST. 
order  by  National  Bituminous 
Coal    Commission 


53 


695 


94,'i 


986 


991 


890 


193 


ANDERSON.  HERM.AN.  order  by 
National  Bituminous  Coal 
Commission 

ANIMAL  INDUSTRY  BUREAU. 
5fc  Agriculture  Department: 
Animals  and  Animal  Products. 

ANIMALS  AND  ANIMAL  PROD- 
UCTS: 
Animal  Industry  Bureau: 

Breeds  and  pure-bred  ani- 
mals, recognition  of 

Tuberculosis-free  accredited 
areas,  names  of  coun- 
ties  225,901 

Viruses,  serums,  etc.,  for 
treatment  of  domestic 
animals,  regulations  for 
preparation,  sale,  etc 

ANIMALS.  DOMESTIC,  keeping 
and  impounding  of,  in  Canal 
Zone 

APPALACHIAN  ELECTRIC 
POWER  CO..  unlLSted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion  

.AREL  INDUSTRY,  resigna- 
tion on  Committee  accepted; 
appoin'rr.'-nt 

APPOMAT K  )X  COURT  HOUSE 
NAT:'iN.\i  HISTORICAL 

MOMMENT,  VA.,  lands 
Cw'.t'j.'ed    to    Secretary    of 

Interior    for 

APRICOTS 

Canned,   heaiing   on   standards 

of  identity,  quality,  etc 

Handling  of   C  .l:f    hearing 

ARGO  PEN-I'ENCIL  CO..  INC., 
cease  and  desist  order  by  Fed- 
eral Tiade  Commission;  sale 
of  p*^ns,  etc 

Ai<IZ(>NA: 

Cabeza  Prieta  GaiTit   li.^nge,  es- 
tablishment   

Colorado    River    Indian    Irriga- 
tion Project,  op<rai:<ii  ,..r;d 

maintenance  ciiarg)  .^ 

Grazing  district  modification 

K  'hi     Ga.'r.r     R^np'',     ('.•-;  a bh,-t';- 
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Page 
239 


1337 


1198 


1107 


1351 


999 


188 


1025 


1143 

794 


q  li  a  r  a  n  t  i  n  e 


1153 


,24' 


240 


11"  •  nt 

P:;,k    bollworm 

areas  

Stock  driveway  withdrawal  re- 

diKAd _   ,.,    .__ 

ARK.ANSAS: 

Big  L;ike  MigratoiT  Bird  Refuse, 

cl'^cd  arf-a  designatid,  .    __ 

Gr.ipe.-,     termination     of     order 

ri  gulating   handling   (d 

Pi<l.i^k)      Coiin'v,      arncuitural 

ecn-i fvation  pngiair;,  1938. 

ani"iiam'-nt  _  _  .  _    _ .    . 

ARKANS.AS-I  OUISIANA       G  A  S 

CO,     hti.iing     p..';>"ned     b;. 

F-'d'Tal    P<  W'  :    Cor7:ni;,  :-< --i 

A  R  K  A  N  S  A  S - Q  K  I.  A  H  r )  .M  A 
SMOKELESS    COAL.'^      jxc  , 

h<  anriL-    ov    .Na'ioM.:]   Bi'iiiiii- 
noirs   Cei,d   Coiiim..  s;nn 

ARMOUR  &  CO  ILL  ^  ,'i.ar:ng 
by  S<-cui;tie.s  and  Exchange 
Commissiiju 


1031 

437 

1119 
4  74 

438 

1  :  t]  I 

IJIJ 

1309 
971 

1227 

f.OH 

427 

404 


QUARTERLY  INDEX,  January- March  1939 


ARMY : 

War^^IJopartment : 

Claims     awain^-^t     the     Un:trd 

Stat.'s .    2-'9 

Decorations  'mf'dal.s.  ribbnns. 
badces.  etc  » .  manufac- 
ture of      Gil 

Military   education: 

Citizen.s'    training    camp  _.      116') 
Schools   and   cnl'.escs bOJ 

Military      reservation>.      can- 
celation  of   leaded   prem- 
ises   ^-        613 

Officers'    Rest-rvt^    Corps,    ap- 

p<iintnients.  _  ^    ^-       968 

Procurement  of  military  ■^lip- 
plies  and  animals,  ad- 
vertising   for   bids 1029 

United  States  Military  Actd- 

emy.    admu>,--ion    to 953 

ARMY  DAY.   1939.  proclamation,      1251 

ARTHUR.  HARRY  A.,  hearu;^.;  by 
Federal   Power  Commus.>,ion   . 


AUCTION  OR  LOOSE  LEAP  TO- 
BACCO WAREHOUSE  IN- 
DUSTRY, application:  deter- 
mined a  .s«'asonai  industry  by 
Wagt'  and  Hour  Division 7 

■  AVIATION     St-r  Civil  Af^ronauMcs 
Authority:   Ci\il  Aviation. 

B 

BACH.  ALBER  r  A  .  rra.s.'  and  de- 
si.st  ordfX  by  Federal  Trade 
Com:ni.-.-ion.  .'-ale  of  mrr- 
char.di.-.e      ^-         

BACON.  CHARLES  H  .  CO  .  ET 
AL..  cca.<f'  and  desist  order  by 
Federal  Trade  Commission; 
.sale  of  hosiery 


Page 


1  463 


gs"; 


1201 


894 


1019. 
1237 


~Y3«2 
47 


ARTISTIC       TAILORING       CO  . 
ETC.: 
Cfas.e  and  desist  ordrr;   sale  of 

workmen's   appart'L. 
Hearing  by  Federal  Trade  Cnn- 
mi.ssion 


ASSOCIATED    ARTS,    ceac^e    and  » 
desist  order  by  Federal  Trad.- 
Comrmssion:    s^le    of    photo- 
graphs     12J9 

ASvSOCIATED     ELECTI^IC      CO  . 

unlisted  tradinsa;  priviks^-^ 
denied  by  St'cunties  and  Ex- 
change   Commi.^.-K>n  _    999 

ASSOCIATED  GAS  AND  EI.EC- 
TRIC  CO  .  hearing  bv  Secu- 
rities and  Exchans^e  Comnii  — 
.sion 384 

ASSCX7IATED  GENER.\L  UTILI- 
TIES CO  : 

Hearing,  etc..  by  SecuriM^'s  and 

Exehange  C(mimi.s.«u)n 73,227 

Subsidiary   company   .status 892 

ATCHISON,  TOPEKA  &  SANTA 
FE  RAILWAY  CO..  ord»>r  by 
Interstate  Commerce  Com- 
mi.ssion 486.1288 

ATKINSON,  SARAH  E  ,  cea.se  and 
desist  order  by  Federal  Trade 
Commi.SiSion :  sale  of  reftr- 
ence    book 1283 

ATLANTIC  COAST  LINE  RAIL- 
ROAD CO  .  hearing  by  S'-cu- 
r;fies  and  Exchange  Commis- 
.>ion 


BACON.  MEFUiITT  M  .  recistra- 
tion  revoked  by  Securities  and 
Exchange     Commis^sion 

BADGER  PAPER  MILLS.  INC.. 
order  by  S<x-uritie.s  arid  Ex- 
change Commis.sion .  _.    454.467 

BADLANDS  NATIONAL  MONL'- 
MENT.  S.  D.\K  .  estabh.-h- 
ment  -      


457 


BAEHR  WILLIAM  A  .  ORGANI- 
ZATION. INC.  .subsidiary 
M>rv:ce  company  approved  by 
St'cunties  and  Exchange 
Commi.ssion —  C 


469  ! 


A'I'LAS  CHARLES.  LTD .  cea-se 
and  de.>ist  order  by  Federal 
Trade  Commission:  sale  of 
physical  culture  course 

ATLAS  CORP.  hearin'::  by  Se- 
curities and  Exchan^^e  Ci  m- 
luission 

AUTOMOBILES  -newi  in  infer- 
state  comm- rce.  inv'^sti^.ttion 
of  rites,  charires,  etc 


404 


1198 


1365 


891 


BANFI  PRODUCTS  CORP  .  cea.se 
and  desi-t  order  by  F<xit>ral 
Trade  Commii^sion;  sale  of 
medicine 1035 

BANKHEAD-JONES  F.\RM  TEN- 
ANT ACT.  -See  Agnculiure: 
Soil  Conservaticii  Service. 

BANKS  -S'fc  also  Bank.s  and 
Banking 

Exemptions  claimed  under  Pub- 
lic Utility  Holding  Cumpany 
Art  -      .         -        1108. 1223. 1340 

F'^deral  land  banks.  Sec  Agri- 
cultural Credit:  Fium 
Credit  Administration. 

Income  tax  rate^.  etc 705 

Insolvent  b-anks  and  tru.st  com- 
panies. a-s.se.s,sment  and  col- 
lection of  taxes     271 

BANKS  AND  BANKING 

Federal  Deposit  In.-urance  Cor- 
poration: 
In.-ured      State      nonmember 
banks    to    .-ubmit    annual 
rept)rt     iif    earning.-,    and 
dividend.-      -      76 

B.ANTA.  GUY  J  .  cea.-r  and  desist 
order  by  F'ller.il  Trade  Com- 
mi.>.-ion:  sale  of  pharmaceuti- 
cal   preparation      

BARNARD   W    H..  RUBBER  CO.: 

CfLUso  and  de-i.-t  onier.  sale  of 
rubbt  r    g(Mxis„    . 

Hearirii^  by  Federal  Trade  Com- 
nu-.-ion  . ..    


483 

1316 
220 


BARNI-:S  IK)NALD  CARTER, 
hearing  by  Fed-ral  Power 
Cemnu.xsioa 1019.1237 


Page 
BAUSCH  L  IX)MB  OPTICAL  CO.. 

cea^e  and  di'si.-t  order  by  Fed- 
eral Trade  Commi.s.^ion ;  sale 
of    optical,    etc..    product.'; 697 

BAZELON,  MITCHEI  L.  c-iuse  and 
desist  order  by  Federal  Trade 
Comnus.sion;  sale  of  candy, 
etc 1037 

BECKER.  JACK,  ceas*'  and  desist 
order  by  F.'deral  Trade  Com- 
mission; sale  of  merchiindise  .        988 

BELCHER  &  HUGHES,  hearing  by 
National  Bituminous  Coal 
CommisMon  _        957.1116,1253 

BELL.    SAM.    hearing    by    Ft  deral 

Trade    Commission 1332 

RPTT.T.F.  ALKALI  CO.,  ceast-  and 
desist  t)rdir  by  Federal  Trade 
Commi.-^sion;  sale  of  liquid 
chlorine 52 

BENJAMIN.  RICHARD  N  ,  hear- 
ing by  Federal  Power  Com- 
mrs^sion 1019,1237 

BEREL^  COAL  CO  ,  order  by  Na- 
tional Bituminoiis  Coal  Com- 
mission          791 

BERGER,  ALBERT  E.,  cea-s<>  and 
de.MSt  ord'^r  by  F^'Vlfral  Trade 
Commission,  -ale  of  '  Run- 
PrO(_)f"    produit 2105 

BEI^GSTONE.  J  M..  «^  CO  ,  cease 
and  desi.st  order  by  Federal 
Trade  Commi.-KSion;  sale  of 
radios,  etc 1243 

BERLO  VENDING  CO  ,  cease  and 
df.-ist  order  by  Fi-deral  Trade 
Commis.--ion.  .-vale  of  confec- 
tions  -      1313 

BEST   FOOIXS.    INC  ,    hearing    by 

Federal  Trade  Commission 113 

BETHLEHEM       STEEL       CORP. 
'  DEL. )  ■ 
Hearing   by  Securities  and    Ei<- 

change    Commis.sion    404,1365 

Unlisted    trading    privileges   de- 
nied-^              538 

BIBBY  COAL.  SHALE  AND  CLAY 
CO  ,  application  denied  by 
National      Bituminous      Coal 

Commis.sion 1186 

BIDS,     procurement     of     military 

supplies  and  animals.,      1029 

BIERCE.  JAMES  A,  order  by 
National  Bituminous  Coal 
Commission 243 

BIG  LAKE  MIGR.'\TORY  BIRD 
REFUGE.  ARK  ,  closed  area 
designated 1309 

BIOLOGICAL  SURVEY  BU- 
REAU.    Srr  Wildlife. 

BLACHER.  NATHAN  C,  cease 
and  desi.-t  order  by  Federal 
Ti-ade  Commission;  sale  of 
casniftic- _  _  -_    .- 

BLACKFEET  INDIAN  IRRIGA- 
TION PROJECT,  MONT  ,  op- 
eration and  maintenance 
charges ..__ 

BLACKFF.ET  RF^'^ERVATION, 
MONT.,  land  re.-toi.itiun 


260 
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104 
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BLACKSTONE      ACADEMY      OF 

FINE  ARTS,  ce.isc  and  de- 
sist order  by  Federal  Trade 
Commis.sion:  sale  of  photo- 
craphs      

BLACKSTONE  V.^LLEY  GAS 
AND  ELKCTTilC  CO  ,  hear- 
ing by  S:-eunti(\s  and  Elx- 
change   Ciimmi.s.sion — 

BLOCK.  SAMUEL  R  ,  cea.se  and 
de  .st  order  by  Federal  Trade 
Commission;   sale  of  candy. _ 

BLCMQUIST.  EDWIN  O.  cea.se 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
candy -- 

BLOOMINGDALE  BROS.,  INC.. 
erase  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  wearing  apparel 

BLUE  STAR  COAL  CO  .  hearing 
by  National  Bituminous  Coal 
Commission 957,  1116, 

BLUMENTHAL.  M.  N.,  complaint 
by  Federal  Trade  Commis- 
sion;  sale,  etc,  of  .seafoods.. 

BOBBINETS  MANUFACTURING 
INDUSTRY,  minimum  wage 
determination 

BOEING  AIRPL.ANE  CO  .  unlisted 
trading  pnvilcgts  extended  by 
Securities  and  Elxchange 
Cnmmi.'i.-^ion 

BOISE  IRRIGATION  PROJECT, 
IDAHO-OREG.,  annual"  wa- 
ter  charges 

BOISE  PROJECT.  IDAHO,  rec- 
lamation  withdrawal 

BOISEN.  LARS  N..  heanng  by 
Federal   Power  Commission.. 

BOLIN,  ARTHUR,  order  by  Na- 
iional  Bituminous  Coal  Com- 
mission     , 

BONDED  JEWELERS  OF  AMER- 
ICA, ceast'  and  de.sist  order  by 
Federal  Trade  Commission; 
sale  of  jewelry 

BONWIT  TELLER.  INC..  ceas^ 
and  desist  order  by  Ft^deral 
Ti'ade  Commis.sion:  sale  ol 
fabrics,    etc 

BOONE  COUNTY,  IND.,  apruul- 
tural  conservation  program, 
1939 

BOSTON  <  GREATER  ' ,  MASS.. 
MARKETING  AREA,  han- 
dling of  milk  

BRACH,  E.  J  .  &  SONS,  i  ease  and 
desist  order  by  Federal  Trade 
Commi.s;;ion:  sale  of  candy 

BRADLEE,  HENRY  G  .  hearing  by 
Federal   Powt  r  Commi.'v Kai   _ 

BR.\DLEY  BOSTON.  INC  ,  cease 
and  desist  order  by  Ftderal 
Ti^ade  Commi.s.-Kin;  sale  of 
jewelry 

BRADLEY.  JOSETH  C.  cea.-e  and 
desist  order-  by  Federal  Trade 
Commis-ion;  ."-ale  of  electro 
magnetic     belt 
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Page 
BRANDIES,    hearing    on    labf^ling 

and  advertising  regtilations..     1267 

BRANIFF  AIRWAYS,  INC.,  hear- 
ing and  order  by  Civil  Aero- 
nautics   Authority 245,373 

BREEZE  CORPORATIONS.  INC., 
order  by  Securities  and  Ex- 
change  Commission 479 

bregstont:,     charles     m., 

cease  and  desist  order  by  Fed- 
era!  Trade  Commission;  sale 
of  electric  razors,  etc..    544 

BRESLIN,  FRIEDA  E..  cease  and 
desist  order  by  F\'deral  Trade 
Commi.ssion;  sale  of  electro 
magnetic  belt 606 

BRKWSTER.   ED.  C.  hearing   by 

Federal   Power   Commission..    1019. 

1237 

BROCK.  E.  C.  order  by  National 
Biiuminous  Coal  Commis- 
sion   _      ..      793 

BROCK.  MALCOLM  C.  k  CO., 
Hgistration  revoked,  etc..  by 
Securities       and       Exchange 

Commi.ssion 1239 

j  BROTHERHOOD    OF   LOCOMO- 
I           TIVE  ENGII^TEERS.  order  by 
Interstate     Commerce     Com- 
mission    486. 1288 

BROYLE.  PAUL,  cea.se  and  de- 
sist order  by  Federal  Tiade 
Commission;  sale  of  photo- 
graphs..         1297 

BUDD.  EDWARD  G..  MFG  CO., 
hearing  by  Securities  and  Ex- 
change  Commission-   404 

BUT3D  WHEEL  CO..  hearing  by 
S<'curities  and  Exchange 
Commission 247 

BULLOCK.  EDWARD  W..  cease 
and  desi.st  order  by  Federal 
Trade  Commission;  sale  of 
jewelry 103 

BURLINGTON  RAILWAY  AND 
LIGHT  CO.,  ETC..  order  by 
S<'curities  and  Exchange 
Commission 27 

BURN.  POLLAK  &  BEER.  cea.sc 
and  desist  order  by  Federal 
Trade    Commission;     sale    of 

loden    cloth 1382 

BUSH.  W.  J..  &  CO..  INC.: 

Cease  and  desist  order;   sale  of 

IX'rfumes.  etc 129G 

Hearing  by  Federal  Trade  Com- 
mis.sion         609 

BUTTER    I  adulterated,  etc.).  tax 

regulations   prescribed 879 


CAL-A-MO       LABORATORIES. 

cea^se  and  desist  order  hy  Fi  d- 
eral  Trade  Commi.ssion:  sale 
ol  pharm.accuTiral  pi-para- 
t;on .  -      .  -    .  - 

CALDV/ELL.  DR.  W.  B..  INC  . 
cca.se  and  de.-ist  (.■rder  by  Fed- 
eral Ti-ade  Commission;  .sale 
ot    medicine _. 

CALEXICO.  CALIF,  rede.-ignated 
airp<_)rt  of  entry   


i  -ige 


483 


1295 


>69 


110 
269 


CALIFORNIA : 

Air  n^ivigation  site  withdrawal 
reduced 

Calexico.  redesignated  airport 
of  entry 

Drawbridges    crossing    all   navi-     • 
gabk-     waterways,     regula- 
tions amended 62.472 

Kings  River  Project,  reclama- 
tion withdrawals..   516.1176.1351 

Klamath    Pi-oject.    reclamation 

withdrawal 1176 

Orland  Irrigation  Project,  water 

rental    charges 1386 

Pears,      plums,      peaches,      etc.. 

hearing  on  handling  of..   794.996 

Public    Water    Restoration    No. 

82 1023 

Yoscmite  National  Park,  sub- 
sidiary  regulation 473 

CALLAHAN       ZINC -LEAD       CO, 

h(anng  by  Securities  and  Ex- 
change   CommLssion 950.  1020 

' CANADA: 

Income  tax  on  individuals  and 
corporations  as  aflected  by 
Reciprocal  Tax  Convention 
with  United  States 

Pacific  Halibut  Fishery  Conven- 
tion,  regulations  adopted. . 

Red  cedar  shingles  from,  impor- 
tation limited 


CANADIAN  CHAMOIS  & 
LEATHER  CORP.,  hearing  by 
Federal  Trade  Commissi'-n  _._ 

CANADIAN  COLONIAL  AIR- 
WAYS, INC..  htaring  by  Civil 
A(  ronautics   Authority 135' 


274 

1353 

959 

1188 

1373 


CANAL  ZONE 

nal. 


Panama  Ca- 


CANCER      CONnnOL      MONTH. 

1939.  proelamation 1257 

CAPITAL  CITY  PRODUCTS  CO.. 

hearing  by  SecUiities  and  Ex- 
change  Commission 1188 

CAPITAL  GAS  CORP.,  ET  .\L., 
hearing  by  Federal  Power 
Commission 1323 


CABBAGE,  hearings  on  handling 

of.  Miss,  and  Ala 488 

CABEZA  PRIETA  GAME  RANGE. 

ARIZ.,  establishment 437 

CADETS,  qualifications,  etc..  for 
admission  to  United  Statfjs 
Military  Academy 953 

CAHABA  COAL  MINING  CO..  ET 

AL.,  order  by  National  Bitu- 
minous Coal  Comimission 791 


CAPITAL 

Taxes. 


STOCK      TAX. 


Svc 


CARBON  HILL  COAL  CO..  order 
by  National  Bituminous  Coal 
Commi.ssion -r. 

CARLSBAD  CAVERNS  NATION- 
AL PARK,  N.  MEX..  enlaige- 
meiit 


roi 


519 


CAROLINA  SANTDHHiS  WILD- 
LIFE REFUGE.  S.  C,  estab- 
lishment        1257 
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CARTER  CARBURETOR  CORP  . 
cea.se  and  dtvsist  order  by  Fed- 
eral Trade  Conunission ;    sale 
of    carburetors     507 

CASCADE  SECURITIES  CO.. 
hearing  by  Securities  and  Ex- 
change  Commission       893 

CATTLE.  Sec  Animals  and  Ani- 
mal Products. 

CEASE    AND    DESIST    ORDERS. 

See  Commfrcial  Praciices. 

CEDAR  BLUFF  COAL  CO  ,  order 
by  National  Bituminous  Coal 
Commission 791 

VENTRAL  ILLINOIS  ELECTRIC 
AND  GAS  CO.,  heanng  by 
Securities  and  Exchange  Com- 
mission          510 

CENTRAL  INDIANA  POWER  CO 
Hearmg   by  Stx'uiities   and  Ex- 
change Commission- _    --    518.969 
Issue     and     sale     of     collateral 

notes.     ord'T 1248 

CENTRAL  MAINE  POWER  CO  . 
"order  by  Securities  and  Ex- 
change   Commi.ssion.    .    1020 

CENTRAL  OHIO  LIGHT  &  POW- 
ER CO  ,  exemption  tj-om  pro- 
visions of  E*ublic  Utility  H'^id- 
ing   Company    Act 58  247 

CENTRAL     STATES     ELECTRIC 

CORP..    ord'T     by    Sectinti-'s  | 

and    Exrhanue   Commi.ssiun.  .        190  | 

CENTRAL  WEST  UTILITIES  CO  1 
order    by    Securities    and    Ex- 
change Commission    27 

CENTURY  METALCRAFT  CORP  . 
hearing  by  Federal  Tradf 
Commission  478 

CERTIFIED  SALES  SERVICE, 
cease  and  d<-.>ist  order  by 
Federal  Trade  Commi:5Si()n : 
sale  of  clocks,  etc 1313 

CHARLOTTE  NOVELTY  CO , 
hearing  by  Federal  Trade 
Commission    ^    407 

CHARRIS  SPECIALTY  CO  .  ce...-^e 
and  desist  order  by  F'l'd'ral 
Trade  Commi>sion .  sale  of 
miTchand:se    1037 

CHASE    COUNTS'.    KANS  ,    ranee 

conservation  program.   19J9  C39 

CHERAMY.  INC..  hearing  by  F-'d- 

eral  Ti-ade  Commission 603 

CHERRIES: 

Handling  of.  Calif.,  hearing 794 

Standards    of    identity,    quality, 

labels,    etc.,    hearing 1143 

CHERRY  RUN  COAL  MINING 
CO..  order  by  Natioruil  Bitu- 
•■  minous  Coal  Commi.ssion 243 

CHICAGO  ANT)  SOUTHERN  AIR 
UNES.  INC.  certificate  of 
public  convenience  and  nt^c- 
e.ssity   is.sued    to 1330 

CHICAGO  MATTRESS  CO  .  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
mattresses  1041 


Page 
CHICAGO,   ROCK  ISLAND   AND 
PACIFIC    RAILWAY    CO,, 
hearing  by  National  Bitumin- 
0U.S  Coal  Commi.ssion 393 

CHILDREN'S  BUREAU.  See 
Labor.  Lab<5r  Department. 

CHINA  TRADE  ACT.  income  tax 
regulations  for  corporations 
organized  under  777 

CHIPPEWA  POWER  CO..  hear- 
ing; sale  of  bands  approved, 
etc..  by  Securities  and  Ex- 
change   Commission    1021,1307 

CHOCOLATE  SALES  CORP.. 
lease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of   conftctions 1313 

CHURCH  &  BALDWIN,  hearing 
by  National  Bituminous  Coal 
Comml^slon 957.  1116,  1253 

CIGAR  LEAF  TOBACCO  INDUS- 
TRY, order  by  Wage  .  and 
Hour  Division 949 

CIGAR  MANUFACTURERS' 
ASSN,  OF  AMERICA.  INC. 
ETC  ,  area  of  production  de- 
fined by  Wage  and  Hour  Di- 
vision ■ ^  ^      1009 

CINCINNATI,  OHIO,  MARKET- 
ING AREA,  hearing  on  han- 
dling   of    inilk-  -      _-  --      1276 

CITIES  SERVICE  CO  .  hearing  by 
Securities  a  n  d  Exchange 
Commis.^ion  247 

CITIZENS  PUBLIC  SERVICE  CO  , 
ETC  ,  order  by  StKurities  and 
Exchange  Commission   467 

CITY    OF    HIGH    POINT.    N     C. 

hearing     by     Federal     Power 

Commission   ._      . 1152 

CIVIL  AERONAUTICS  AUTHOR- 
ITY     See  also  Civil  A\iation, 
Air    Safety    Board,    initial    ap- 
pointments to  certain  posi- 
tions    without      regard      to 
Civil  Service  Rules   _    ...   __       481 
Branifl    Airways.    Inc.,    exrmp- 
tion    from    an     transporta- 
tion C'-rtificate 373 

Certificates    of    public    conveni- 
ence and  necessity  i.vsued: 
Chicago     and     Southern     Air 

Lines.    Inc..    .  1330 

Continental  Air  Lines,  Inc 1227 

Delta  Air  Corp 1099 

Inland   Air   Lines,   Inc.    1387 

Mid-Continent  Airlines,  Inc__      1'221 

National  Airline.s,  Inc      1276 

Northwe.^t  Airlines.  Inc 1246 

Notice  of  hearings: 

Braniff    Airways,    Inc 245.246 

Canadian     Colonial     Airways, 

Inc .    -      1357,1373 

Continental  Air  Lme.s.  Inc 245 

National   Airlines,    Inc 246 

Northwest  Airlines,  Inc 246 

Pan  American  Airways  Co 217. 

465, 1247,  1387 
Pan   -American  Airways.    Inc        464, 

997. 1330 
Pan      American-Grace      Air- 
ways, Inc 465,  1092,  1331 


Pa,?p 
CIVIL  AERONAUTICS  AUTHOR- 
ITY— Continued. 
Notice  of  Hearings — Continued. 

Panama  Airways,  Inc.   465,  997.  1330 
Pennsylvania  Central  Airlines 

Corp 942 

United    Air    Lines    Transp(irt 

Corp 1322 

Uraba.  Medellin   and  Central 

Airways,  Inc 465.997,1330 

Western  Air  Express  Corp   -^-       942 
Pan     American     Airways,     Inc., 

special  air   traffic   rule 1116 

Sp)ecial    traffic    rule,    New    York 

City--     1221 

CIVIL  AVIATION: 

CivTl  Aeronautics  Authority: 
Air  carrier  insp»'ctors  of,  ac- 
cess to  aircraft  by 977 

Certificates  of  public  conven- 
ience and  necessity, 
terms,      conditions,      and 

limitations  of 1029 

Civil  Air  Regulations 
amended : 

Airplane  aii"worthiness 1170 

Manufacturer's  aircraft 
op»'rating  manual  re- 
quired in  pilots'  com- 
partment       797 

Marker  bfacon  receiver 7 

Opt^ration   certificate,    peri- 
od   extended    for    car- 
riers to  apply  for.        .-     12',.<0 
Interlocking         relationships. 

approvals      -   8,  399 

Private  pilot   certificates,  new 

method  for  renewal  of 1294 

CIVIL    SERVICE    COMMISSION. 

See  United  States  Civil  Serv- 
ice Commi.sMon, 

CIVIL  SERVICE  RULES: 

Civil  Aeronautics  Authority,  ap- 
p<:)int  mentis    in    Air    Safety 

Board 481 

Competitive  classified  civil  serv- 
ice, inop<'rative  as  to  certain 
positions,  committee  ap- 
p<iinted  to  investigate 
methods  for  .selecting,  etc., 

p«r.sonnel 497 

Schedules  A  and  B  amendtxl    .       493 
■War  IX'partment,  classified  po- 
.situms     in     Ordnance     De- 
partment     at      Large      and 
Chemical   Warfare  Service.       271, 

1025 
!  C  I  V  I  L  I  A  N      CONSERVATION 
;  CORPS      See  Public  Welfare. 

CIVILIAN       PFtEPARATORY 
SERVICE,    INC.,    hearing    by 
I  Federal    Trade   Commi.^vMon   .        889 

;  CLAIMS,  again.st  the  United 
Slates  under  obligations  en- 
tered into  by  War  Depart- 
ment         229 

CLAPP.  CLYDE,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  _.      .    -    245 

CLEARFIEIX)  BITUMINOUS 
COAL  CORP  ,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission     487, 1355 


/ 
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CUFFE,  RAY  Y,,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  earthenware, 

etc 

CLIMAX  MOL'YBDENUM  CO, 
hearing  by  Securities  and  Ex- 
change Commission 404 

CLUTHE,  FREDERICK,  hearing 
by  Federal  Trade  Commis- 
sion         113 

COAL-TAR  COLORS,  proposed 
regulations  for  listing  of,  etc., 
for  use  in  foods,  drugs,  etc.-  79.989 

COAL  <  WHOLESALE  >  DEALERS, 
proposed  regulations  by  Pub- 
lic  Contracts   Division 1110 

COELT?  d'ALENE  INDIAN  TRIBE 
AND  RESERVATION.  IDAHO. 
law  and  order  regulations 9 

COHEN.  LOUIS,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion; sale  of  military 
equipment,   etc 1184 

COHEN,  SAMUEL,  cease  and  de- 
sist order  by  Federal  Trade 
Commi.ssion;  sale  of  cameras, 
etc 

COHN,  'MRS.'  FANNYE,  hearing 
by  Federal  Trade  Commission 

COLBERT,  MRS.  CHARLES  P., 
hearing  by  Federal  Trade 
Cf)m  mission 

COLGATE  -  PALMOLIVE  -  PEET 
CO.,  hearing  by  Securities  and 
Exchange  Commission 

COLONIAL  OPTICAL  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission,  sale  of 
optical,    etc.,    products 

COLORADO : 

Grazing     district     modifications 

1261.  1318 
Uncompahgre     Prnject.     adver- 
tisement of  lands  for  lease 

COLORADO  CENTRAL  POWER 
CO.,  hearing  by  Securities  and 
Exchange  Commission 

COLORADO  RIVER  INDIAN  IR- 
RIGATION PROJECT.  ARIZ., 
operation  and  maintenance 
changes  amended 1119 

COLUMBIA  ALKALI  CORP  ,  cease 
and  desist  order  by  Federal 
Trade  Commi.ssion ;  sale  of 
bquid  cliiorine 

COLUMBIA      BASIN      PROJECT, 
WASH  : 
Adverli.sement  of  lands  for  lease 
Reclamation  withdrawal 

COLUMBIA  CORP,  hearing  by 
Se-curitics  and  Exchange  Com- 
mission       1375 

COLU^MBIA  FIRE  BRICK  CO., 
order  by  National  Bituminous 
Coal  Commission 792 

COLUMBIA    GAS    &    ELECTRIC 
CORP  : 
EfffCtive  dal"  of  declari'.tion  by 
Securities     and    Exchange 
ConuniiiSion 469 


1383 


478 


56 


404 


698 


1177 


1255 


52 


1371 
516 


COLUMBIA    GAS    &    ELECTRIC 
CORP.— Continued. 
Hearings;   application  approved 

58,394,467, 

COLUMBIA  NATURAL  GAS  CO., 
order  by  Securities  and  Ex- 
change Commission 

COLUMBIA  REFINING  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
motor  oils,  etc 

COLLTWBUS  AND  SOUTHERN 
OHIO  EXECTRIC  CO..  order 
by  Securities  and  Exchange 
Commi.ssion 

COMERFORD,  FRANK  D..  hear- 
ing by  Securities  and  Ex- 
change Commission 

COMMERCE : 

Foreign-Trade  Zones  Board: 
Foreign-trade    zone   grantees, 
uniform    system    of    ac- 
counts, records,  reports. - 
Gold,     handling    in     foreign- 
trade  zones 

COMMERCE  DEPARTMENT: 
Fisheries  Bureau.     See  Wildlife. 
Marine  Insp<'Ction  and  Naviga- 
tion Bureau.     See  also  Ship- 
ping. 
Executive    Committee    of 
Board  of  Super\ising  In- 
spectors, notice  of  meeting 

COMMERCIAL  PRACTICES: 
Cease  and  desist  orders: 

AbcLson.  Meyer  H 

Abrams,    Bernard    

Ace  Business  Builders 

Ace  Premium  Co 

Allied  Gift  Shop 

Ambrosia  Candy  Co 

American  Discount  Co 

American  Flange  and ''Manu- 
facturing Co..  Inc 

American  Optical  Co.,  et  al_- 

Amencan   Spwrtswear    

American   Toy   Works 

Argo  Pen-Pencil  Co..  Inc 

Artistic  Tailoring  Co 

Associated  Arts   

Atlas,  Charles,  Ltd 

Bach.   Albert   A 

Bacon.  Charles  H.,  Co.,  et  al_ 

Banfi   Products  Corp 

Banta,  Guy  J 

Barnard,  W.  H.,  Rubber  Co__ 
Bau.sch  &  Lomb  Optical  Co.. 

Bazelon,  Mitchell 

Becker,  Jack 

Belle   Alkali   Co 

Bfiger,  Albert  E 

Bergstone,  J.  M.,  &  Co 

Berlo  Vending  Co 

Blackstone  Academy  of  Fine 

Arts 

Block.  Samuel  R 

Blomquist,  Edwin  O 

Bloomingdale  Bros..  Inc 

Bonded  Jewelers  of  America - 

Bonwit   Teller,   Inc 

Brach,  E.  J..  &  Sons,  et  al 

Bradley  Boston.  Inc 

Bradley,  Joseph  C 
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COMMERCIAL  PRAC- 

TICES— Continued. 
Cease  a&id  desist  orders — Con. 

Bregstone,   Charles   M 

Breslin.   Frieda   E 

Bullock.   Edward   W 

Burn.  Pollak  &  Beer 

Bush.  W.  J..  &  Co.,  Inc 

Cal-A-Mo  Laboratories 

Caldwell.  Dr.  W.  B.,  Inc 

Carter  Carburetor  Corp^ 

Certified   Sales    Service 

Charris  Specialty  Co 

Chicago  Mattress  Co 

Chocolate    Sales   Corp 

ClifTe.   Ray   Y 

Cohen.   Louis    

Colonial  Optica]  Co..  Inc 

Columbia   Alkali   Corp 

Columbia  Refining  Co 

,  Confection   Cabinet   Co 

Conrad.  Cyril  J 

Consolidated  Portrait  &  FYame 

Co 1296. 

Cromer.   Charles   W 

Crown    Novelty   House 

DeKama,    Inc 

Deluxe    Art    Studio 1297. 

Detective  Publishing  Co 

Dial.  Ben  

Diamond   Alkali   Co 

Draggett.  George  R 

Drushell.  J,  D,.  Co 

Dunlap.  AJ 

Eastern  Distributing  Co 

Educators  A-ssn..  Inc.  et  al 

El  Moro  Cigar  Co 

Electro  Bleaching  Gas  Co 

Empire   Distributing   Co 

End  -  O  -  Corn      Laboratories, 

Inc 

Endura   Corp    

Erbc.    A,    R 

Ex.   Harry    

Excelsior  Laboratory.  Inc 

F.  B.  Products  Co 

Fashion  Originators  Guild  of 

America,    Inc 

Federal  Trade  Builders 

Ferrara    Panned    Candy    Co., 

Inc 

Gaynor, 
Geisten 
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E.  S..  Lumber  Co 

Brothers 

Ginsburgh.  Haskell 

Gold  Medal  Books.  Inc 

Gold  Standard  Watoh  Co 

Goldberg.    Jacxib 

Goldenburg.  S..  &  Co 

Good  Humor  Corp.  of  Amer- 
ica  

Goodman.  M..  &:  Son 

Goody  Hose  Co 

Gorov.   Harrj- 

Graff.  Joseph  W 

Grand    Gaslight,   Inc 

Gurwin.    Hamel 

Gutgsell.  Emil  J 

Harris,   Charles 

Harris.  Edward  and  Dorothy- 
Hartman  Wholesale  Uruiz  Co,, 

Inc,  etc 

Hay  &  Peabody  Cement  Vault 

Co 

Henry.  Donald  W 

Herb,    Harland    L 
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COMMERCIAL  PRAC- 

TICES— Continued. 
Cease  and  desist  orders — Con. 
Herrschner,   Pred   W.   Jr     .- 

Hershey  Chocolate  Corp 

Hild  Floor  Machine  Co,.    ..- 
Hooker  Electrochemical  Co_- 

Houser.  Boyd.  Candy  Co 

Humboldt  Pence  L  Supply  Co. 

Ideal  Gift  Co -^ 

Illinois   Wire   &   Manufactur- 
ing   Co 

Instruction  Service,   Inc. 
Inter-Communications     Sys- 
tem of  America.    

International  Art  Co 

Ireland.   William   M 

I.sabflla   Laboratoneii 

Jacobson,   W.    M 

Jade  Hosiery  Mills 

Jaflee,    Robert 

Johnson-Smith  L  Co 

Jahniton.    Gladys..     

Jones,  Josiah  L    

K  i  K  Supply  Co 

Kant'.  John  J_      

Kan.sas     City     Wire     L     Iron 

Works -^--- 

^elvmator    Corp * — 

Kt'rwin.  Edward  M    

Key  Stores.  Inc 

King.    Jack    i  alias    Orri.-.    D.- 

Matteis* 

Klein.  Frank  --    

Knapp.  Charles  E  .  Inc 

Knox    Co 

KoolLsh.  Phibp  H  .  Jr 

Koolish.  Theodore   H 

Koskott    Co.     

Kuck.    John    C      

L.  L  M.  Mercantile  Co 

La  Pep  Health  Bev>'ra!^^'  Co.. 

^     La  Perla  Vineyard  Co 

Ladies'  Ready -To- W'-ar  Guild 

of   Baltimore,   Inc 

Lamont.  Corlis.*^  &  Co... 

Landrum.    A.    B.  .    _.      

Leaderbrand.      R.      E  .      a  n  d 

Gladys  M 

Leavitt.  Morris 

Lt^vy  Bros.  China  Co.  Inc   — 

I>'vns,   George   H 

Libb.<y,   W.   S.  Co 

Lightmore  Appliance  Corp   _. 

Linwood  Siih's  Co..  Inc 

Livingston.  L.  D..  k  Sons,  ft  al. 
Lloyd's  Distributing  Co —  _. 
Loeser,  Frt>deruk.  L  Co  .  Inc. 

Lux-Vi.sel    Co..    Inc 

McCracken.     H.     S..     Box     & 

Label    Co ..        . 

McCurrach  Organi/afion.  Inc 
Mclntire.  Ma>,'er'  &  Brown  Co. 
M.iriani.  Harry.  jMhn,  et  al.- 

Marvel  Products  Co 

M;i.ster  Di.->f ributing  Corp     _. 
Mathieson  Alkali  Works.  Inc. 
Mattson  Wire  L  Manufac wr- 
ing   Co    

Mi^yer.    Milton    

Mi;:^ni  Wholesale  Drus  Corp.. 

et    al 

Michigan     Avenue    Guild     of 

Chicago    

MUler  Growers  A-^sn 
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OMMERCIAL  PRAC- 

TICES — Continued. 
Cea.se  and  desLst  orders — Con. 

Miller,    Theodore    G -- 

Minneapolis   Fashion   Guild. . 
Mis.soun    Valley    Paint    Man- 
ufacturing Co 

Modern  American  Co.,  et  al.. 

Monsanto  Chemical  Co 

Moro.  RobtTt.  Co.      

Moretrench  Corp 

Morris  White  Mfg  Co..  Inc... 
Mutual  Prinimg  Co..  etc 


Biscuit    Co.  -    .  -    ... 
Federauon    of    Tex- 

Inc        .  ... 

Guard     Equipment 


National 

National 

tile.s 

National 

Co  

National  Product.s 

National      Publicity      Bumau. 

Inc  . . 
National  Sales  L  Novelty  Co.  . 
Na'ioual    Scicnritic     ProducUs 

Co    _      

National    Watch    Co      

Nation-Wide   Di.-'ributor'^.  .    . 
Nebra.^ka     Br.d^-e     Supply     L 

Lumber    C)      

N>'W  York  Smiles  Co 

Newon    Product.-,   Co..    ..    .. 

North     Wistrrn     Printing 

Hou.st  .  Inc 

Northwe.-tern   Y'>ast   Co 

Noy.'s.  Earl  C  

Nu-DeaT -premium   Co 

Orange.      Danit-l     F.      and 
Charl.'s    C  ...    1297 

O/nunf.   Charles  J.      

F'acirlc  China  Co  ... 

P.u.\hc  Co.usr   Sivcialty  Co... 

Park-L^in-     Cand;     Co 

Partam.  Edward  E       ... 

Par-Tex    Ho.^-u-rv    MiU.> 

Pa\nf,  H    G.  Co    

P'arct'.  William   H  .  &  Co,  et 

al  .      

Pearson.   Edwin   J . 

Ptrf.  i.t      Prnmanshlp      insti- 
tute   _        .    _    .  . 
Penn.-ylvania    Salt    Manufac- 
turing Co. .    .  ... 

Pt'ttT     Cailler     Kohlrr     Swiss 

Chocolates    Co  ,    Inc    .    _ 
Plulip  Morris  k  Co  .  Ltd  .  Inc. 

Pmaud.  Inc ._    

Premio  Sales  Co     Inc 

Publix  Sales  Co.-p  

Ramshtad  Produrts  Co  .  etc.  . 

Ra,->kKi.  I.^rael ' 

Reid  Parking  Co      _         .    

Republic  l^roducts  Co 

Richards.  Oron  E.  

Russ  Optual  Co..  Inc  ,  et  al_ . 

Rivt-nbark.  A    J  .  Jr  

Rotzers  Redemption  Bure.m.. 
Ro^^tTs    Silverware     Distribu- 
tors   .  _    .      -    

Ro.ss  Roy  Servic-\  Inc 

RciNS.   S    C  

Rothman.    Jacob 

Rovner.  L<niis        .    

Rowe  ManufactUTint;  Co 

Run-Proof  Laboratories,  Inc. 

S.  L  C    Sales 

SachnofT.  Harry 
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O  M  M  E  R  CI  A  L  P  R-A  C  - 

TICES^-Contmu'd. 
Cease  and  de.sist  ord'^rs — Con. 
Samdahl,  Cleo 
Sanitary     Automatic     Candy 

Corp 

Sauer    Aaron  N. 

Schulte,  D.  A,  Inc 

Schulz.  John  M    

Srhwart?.,  Irvine 

S-hwartz.  J    A    

Scott,  Rose  R 

Sculler.  Jaseph,  Inc  .  et*al 

S'\von  Produrts  Co  ,  Inc 

Sh.ilwTn  Hosiery  Mills. 
Shapiro.    Morn.,,   R.,   Charles, 

etc. .    .      

Sherman.  Jacob     

Sinnock  &  SherriH,  Inc 

Siroil  Laboratoruvs.  Inc 

Slaton,  Martin  M 

Smith.  Liiurencp  A 

Smulyan.  William    

Snyderman,  Harry  J 
Solar-R;iy  Liitiip  Co.  Inc..    . 

Sohoy  Salfs  Ciwij   

Somnvrs    Rn.s^  ^ 

Sorrels.  Floyd  Irl        

Southeastern  Optical  Co 

Specialties.    Inc.  

Six>rling   Tobacco   Co..    

Sponge   Institute 

Star  Tobacco  Co 

Stein.    Isidore  

Stempfrl.    Theodore 

Sterling   Art    Assn    ^ 

Sroryk  Bros.  Inc      

Stroud,  Edward  A..  Sr 

Stylcrraft  L«-ather  Good.>  Co  . 

Inc  .    .  

Sun5t\im    Labdratories 

Swamp   and    Dixu"    Liibtirato- 

rif.-,   Ini'.    

Sylvan    Co 

Taylor.  Rob«'rt  C 

T'xas  T'.usty  Co    

Tliompson  Potteiy  Co.__ 
Tlior.son's    Soa.p    Lake    Pi od- 

ucts    Co   _.    ...        

Tru-Valu    Home    Supply 

Tully.  L.'o  L 

Turchnn.    Peter    

20th  Century  Sales  Co   . 

I'CA   Manufacturing  Cn 

I'niversal   Sl>•claltle^  Co 

I'niversal   Trading   Co        

Van  Dvke  Art  .^.s,^n.    

Veltrohi  Co .    

Voss  Co,   Inc      

Wald.   Jack 

Waiike,  Hugh  J      

Wrin.  Adolph     .        

WeinlxTg,      Marcus      A.      and 

Bellf..  

Wcitzman.   Sidney    A      .    

White-Haincs  Optical  Co 

WiUard  Tablet  Co.  Inc 

Willis,  Matthew  A    

Willnnr.  Abt>  S        . 

Wonder   Wcxid-Tex   Co 

Wynne.   Blanche 
Trade    practice    rules    promul- 
gated: 
Paint     and     VarnLsh     Brash 
Manufacturing  Industiy. 
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COMMODITY  AND  SECURITIES 
EXCHANGES: 
Securities  and  Exchange  Com- 
mission: 
I*ublic  Utility   Holding   Com- 
pany Act: 
Banks  claiming   exemption 
under  (Rule  and  Form 
U-3A3-1I...    1108.1223.1340 
Exemptions  from  Section  17 
<c)   of.  for  officers  and 
directors    of    operating 
and  non-operating 

companies   1108.1327 

Investment  programs  for 
current  funds  oi  regis- 
tered holding  com- 
panles.    applications 

•Rule  U-9C-4I 1244 

Rules  rescinded 1115 

Securities,  date  of  maturity, 
etc.     (Form     U  -  6B  ~  2 

amended  I     .      1098 

Security  transactions,  form 
for    use    by    registered 
holding    company,   etc. 
(Rule  U-6B7-1)__.   1115.1223 
S<x-urities  Act  of  1933: 

Instruction  Book  for  Form 
A-2.  Amendment  No.  32 

extended 1043 

Registered  information. 

sale     of    copies     (Rule 

S-121)  

Rf^gist  ration    of    securities. 
Rule  S-210  extended- - 
Stabilizing,    statement    re- 
quired  in   prospectuses 

•  Rule  S-827J 

Sei  unties    Elxchange    Act     of 
1934: 
Forms    X-17a-l.    X-17A-2. 

and    X-17A-3      

Instniction  Bcmks.  amenri- 
ment.s     to     rules     and 

forms    509.699 

Short- selling    rules 

amended 1209 

COMMODITY  CREDIT  CORPO- 
RATION. Sre  Agricultural 
Credit. 

COMMONWEALTH  &  SOUTH- 
ERN CORP.,  mutual  service 
company  approved  by  S<Turi- 
ties  and  Exchange  Commis- 
sion     26.468 

COMMONWEALTH  PUBLISH- 
ING CO..  hearing  by  Federal 
Trade  Commission 

COMMUNITY  NATURAL  GAS 
CO  .  order  by  Securities  and 
Exchange  Commission 

COMMUNITY  POWER  AND 
LIGHT  CO..  heanng  by  Se- 
curities and  Excliange  Com- 
mission   

COMMUNITY  PUBLIC  SERVICE 
CO..  order  by  Securities  and 
Exchang:e    Commission 

COMPENSATION: 

State  unemployment  laws,  cer- 
tification   to    Secretary    of 

Treasury    

Oregon 

79500—^9 2 


Piige 
COMPENSATION— Continued. 

Wisconsin  unemployment  law, 
conformity  with  standards 
of  Social  Security  Act «         28 

COMPLAINTS.  See  Federal 
Trade  Commission. 

COMPTON.  CHARLES,  hearing 
by  National  Bituminous  Coal 
Commission 957,1116.1253 

CONCORDIA  VIRGINIA  ^^NING 
CO,,  order  by  Securities  and 
Exchange  Commis-sion 599 

CONFECTION  CABINET  CO,, 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  confections 1313 

CONNECTICUT  LIGHT  & 
POWER  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission   892.1006 

CONRAD,  CYRIL  J,,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  hosiery, 


etc 


1284 


801 


1043 


699 


1110 


221 


510 


895 


943 


28 
480 


CONSERVATION   OF  POWER: 
Federal  Power  Commission: 
Natural  Gas  Act.  Provisional 
Rules     of     Practice     and 

Regulations  amended 1185 

Power  System  Statements  for 
electric  utilities  and  li- 
censees, filing  of 1244 

CONSIGNORS  AUCTION,  notice 
under  Packers  and  Stock- 
yard^ Act ^     1246 

CONSOUDATED  CITIES  LIGHT, 
POWER  AND  TRACTION 
CO.,  hearing  by  Securities  and 
Exchange  Commission 1308 

CONSOLIDATED  ELECTRIC 
AND  GAS  CO.,  order  by  Se- 
curities and  Exchange  Com- 
mission        598 

CONSOLIDATED  GRAIN  CORP,. 

hearing,  etc..  by  Securities  and 
Exchange  Commission 1116 

CONSOLIDATED  INDIANA  COAL 
CO..  hearing  by  National  Bi- 
tuminous Coal  Commission 393 

CONSOLIDATED  PORTRAIT  & 
FRAME  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  photographs.    1296, 

1311 

CONSUMERS  MINING  CO.,  order 
by  National  Bituminous  Coal 
Commission 383 

CONTENTNEA     CREEK,     N.     C, 

di-awbridge   regulations 1261 

CONTINENTAL  AIR  LINES,  INC: 
Certificate  of  public  convenience 

and  necessity  issued  to 1227 

Hearing    by    Civil    Aeronautics 

Authority 245 

CONTINENTAL  UNITED 
STATES,  emergency  crop  and 
feed  loans 29,31,32 

CONTRABAND     BAYOU,     LAKE 
^       CHARLES,    LA.,    drawbridge 

regulations 536 


CONTRACTS.  See  Public  Con- 
tracts. 

COPLAND,  DAVID,  order  ^  Se- 
curities and  Exchange  Com- 
mission        221 

COPPER  DISTRICT  POWER  CO., 
hearing  postponed  by  Federal 
Power  Commission 56.257.489 

CORDUROYS  (cotton),  produc- 
tion cost  investigation  dis- 
missed by  United  States  TarifT 
Comjni.ssion 1335 

CORN: 

A.ssignment  of  chattel  mort- 
gages on.  etc 1097 

Commercial        com  -  producing 

area  for  1939 45 

County   acreage   allotments  for 

1939:  normal  yields 43.47 

Farm    acreage    allotments    for 

1939  crop 397,1027 

Price  Adjustment  PajTnent  \Pro- 

gram.  1939,  for  producers 254, 

899 
CORPORATIONS: 

Capital  stock  tax,  regulations.-       523 

Income  tax  regulations 616.  700,  802 

COTTON.     Sec   also  Agricultural 

Credit :      Commodity     Credit  / 

Corporation. 

Classification  and  market  news 
services  for  organized  pro- 
ducer groups 1223 

Fabrics,  additional  data  on  cus- 
toms invoices 1008 

Lending  agencies,  form  of  as- 
signment to  be  used  in 
transferring  notes  on 1098 

Marketing  quotas,  refund  of 
penalties  erroneously,  ille- 
gally, etc.,  collected 395 

Pink  bollworm  quarantine,  Ariz,, 

N.  Mex.,  Tex 1161 

Price  Adjustment  Payment  Pro- 
gram, 1939,  for  producers..      254. 

899 

Referendum      results,      1939-40 

marketing   year 7 

State  and  county  acreage  allot- 
ments for   1939 2.7 

Table  damask  of.  additional  in- 
formation required  on  cus- 
toms invoices 1175 

COTTON  VELVETEENS  AND 
CORDUROYS,  production 
cost  investigation  dismissed 
by  United  States  Tariff  Com- 
mis-sion 1335 

COTY,  INC.,  ET  AL..  hearing  by 

Federal  Trade  Commi-ssion 537 

COUNTERVAILING    DUTIES. 

See  Customs  Duties. 

COURT  FOR  CHINA,  UNITED 
STATES,  tariff  of  fees  of 
officers    of 1181 

COZZENS.  CHARLES  O..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
optical,  etc..  products 697  , 

CRAGGETT.  GEORGE  R..  cease 
and  desist  order  by  Federal 
Trade  Ccmmission;  sale  of 
paints 1206 
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CRAWFORD,  BOB.  order  by  Na- 
tional Bituminous  Coal  Com- 
'    mission 

CREAM,    hearings    on    definition 
and  standards  of  identity  for. 
CROCKERYWARE.        additional 
information  required  on  cus- 
toms invoices 

CROMER,  CHARLES  W,  cease 
and  desist  order  by  Federal 
Trade    Commission;     sale    of 

hosiery 

CROP  A>fD  FEED  LOANS.     See 

Loans. 
CROP  INSURANCE.    See  also  Ag- 
riculture:   Federal    Crop    In- 
surance Corporation. 
Advances  to  persons  for.  regula- 
tions  

CROW  INDIAN  IRRIGATION 
PROJECT.  MONT.,  operation 

and  maintenance  charges 

CROWN  CORK  ti  SEAL  CO..  INC.. 
hearing  by  Securities  and  Ex- 
change  Commission 

CROWN  NOVELTY  HOUSE,  cease 
and  desist  order  by  Federal 
Trade    Commission;    sale    of 

merchandise 

CRUCIBLE  STEEL  CO.  OF 
AMERICA,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  

CUBA  CO..  hearing  by  Securities 
and  EScchange  Commission.  .. 
CUMBERLAND  COUNTY 
POWER  AND  LIGHT  CO. 
effective  date  of  declaration 
by    Securities    and    Exchange 

Commission 

CUMBERLAND  MOUNTAIN 
COAL  CO  .  order  by  National 
Bituminous     Coal     Commis- 

.sion 

CURRAN.  JAMES  L..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

CUSTOMS    BUREAU       See    Cus- 
toms   Duties;    Treasury    De- 
partment. 
CUSTOMS  DUTIES: 
Customs  Bureau: 

Countervailing  duties  on  im- 
ports from  Germany 

Customs    Regulations 

amended : 

Invoices — cotton   fabrics  . . 

Mail   importations   received 

in   damaged   condition, 

etc 

Tare   of    4   ounces   per    100 
paper      wrappings      of 

fresh  tomatoes     

Czechoslovakia,   treatment   of 
products  from: 
Areas    under    German    and 
Hungarian  occupation  . 
Areas     under     Polish     and 
Hungarian  occupation- 
Earthenware    and    crockery- 
ware,     additional     infor- 
mation   required    on    in- 
voices  


Pai?p 


79? 


1355 


1175 


1207 


1377 

1226 

404 

985 

404 
997 


CUSTOMS  DUTIES — Continued. 
Customs  Bureau — Continued. 

Internal  Revenue  Code,  regu- 
lations prescribed  under. 

Meat  products  of  the  Nether- 
lands, bounties  or  grants. 

Organization  of  Bureau: 
rights,  duties,  etc..  of 
Commi^ioner  and  per- 
sonnel   

Pan  Amencan  Exposition. 
Tampa,  Fla.,  1939.  entry 
of  articles  for  exhibition. 

Table  damask  of  cotton,  ad- 
ditional information  re- 
quired on  invoices 


374 


793 


240 


Page 

1191 
1175 

1251 

60 

1175 


CUSTOMS  PORTS 

Entry. 


See  Ports  of 


CZECHOSLOVAKIA : 

E>roducts    exported    from    areas 

under     Pobsh.     Hungarian. 

and     German     occupation. 

customs   treatment   of,.   104. 
Trade  agreement  terminated  — 


1301 
1367 


1301 

1008 

801 

410 

1301 
104 

1175 


DAUGHERTY,  W.  H..  AND  SONS 
REFINING  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission    

DA\'EGA-CITY  RADIO,  INC, 
hearing  by  Federal  Trade 
Commission 

DAVENPORT.  FREDERICK 
MORGAN,  appointed  in  Civil 
Service  Commission;  desig- 
nated a  member  and  Chair- 
man of  Council  of  Personnel 
Administration 

DAVIS,  JOHN  H.  AND  DALE  S., 
hearing  by  Federal  Trade 
Commission 

DAWSON.  JOHN  A.,  declaration 
dismissed,  etc.,  by  Securities 
and   Exchange   Commission.. 

DE  JESUS.  HONORABLE  ANGEL 
R..  designated  Acting  Judge 
of  District  Court  of  United 
States  for  Puerto  Rico 

DEARBORN  SUPPLY  CO  .  hear- 
ing by  Federal  Trade  Commis- 
sion    

DECKER.  MRS.  V.  B.,  cease  and 

desist  order  by  Federal  Tiade 

.  Commission;  sale  of  reference 

book    

DEKAMA.  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission:  sale  of  cosmetics — 

DELTA  AIR  CORP'.,  certificate  of 
public  convemence.  etc..  is- 
sued to 

DELUXE  ART  STUDIO,  cease  and 
desist  order  by  Federal  Trade 
Comrmssion;  sale  of  photo- 
graphs      1297, 

DEMATTEIS.  ORRIS: 

Cease  and  desist  order;  sale  of 

workmen's   apimrel 

Hearing  by  Federal  Trade  Com- 
mission   


793 


57 


695! 

188 

190 

1023 
220 

1283 
1339 
1099 

1312 

1382 
478 


DENATURED  ALCOHOL,  for- 
mulae     

DENMARK  LIGHT  AND  TELE- 
PHONE CORP.,  order  by  Se- 
curities and  Exchange  Com- 
mission   

DENNING.  JOSEPH  M..  ETC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  corn  cribs  and  silos 

DESCHUTES  PROJECT,   OREG.. 

reclamation    withdrawal 

DETECTIVE  PUBUSHING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  armored  vests 

DIAL,  BEN.  cease  and  desist  or- 
der by  Federal  Trade  Commis- 
sion: sale  of  photographs 

DIAMOND  ALKALI  CO,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
liquid   chlorine 

DIAMOND  COAL  MINING  CO  , 
order  by  National  Bituminous 
Coal  Commission 

DISTILLED  SPIRITS: 

Government  label  form  for 

Labeling     and     advertising     of 
brandies,  hearing 

DISTILLERS  C  O.  -  SEAGRAMS 
LTD..  hearing  by  Securities 
and  Exchange  Commission  ... 

DOE,  ERNEST  I.,  hearing  by  Fed- 
eral Power  Commission..   1019, 

DOMINION  GAS  AND  ELECTRIC 
CO.,  hearing  by  Securities  and 
Exchange  Commission 

DOMINION  STORES,  LTD.,  lust- 
ing and  registration  order  by 
Securities  and  Exchange 
Commission 

DORIS  RUBY  MINING  CO  ,  stop 
order  by  Securities  and  Ex- 
change  Commission 

DOROTHY  GRAY.  LTD..  ET  AL., 
hearing  by  Federal  Trade 
Commission 

DOVER  CASUALTY  INSURANCE 
CO.,  order  by  Securities  and 
Exchange  Commission 

DRAKE-JONES  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   

DRAWBRIDGES.  See  Navigation 
and  Navigable  Waters:  War 
Department. 

DRUSHELL.  J.  D.,  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  coin  can- 
dy machines 

DUBUQUE.  IOWA.  MARKETING 
AREA,  hearing  on  handling  of 
milk 

DUNCAN,  E..  hearing  by  National 
Bituminous  Coal  Commission. 

1116 

DUNCAN.  JOHN  CHRISTIE,  sus- 
pension order,  etc.,  by  Secu- 
rities and  Exchange  Commis- 
sion   


Pa(;p 
10 

27 

55 
1102 

392 
1312 

52 

793 

880 
1267 

404 
1237 

1152 

1323 
470 

1247 

998 

1117 


QUARTERLY  INDEX,  January-March  1939 


Page 
DUNI.AP.    AL.    cease    and    desist 
order  by  Federal  Trade  Com- 
mission;     sale     of     armored 
vests 392 

E 

EARTHENWARE,  additional  in- 
formation required  on  customs 
invoices 1175 

EAST  TENNESSEE  LIGHT  AND 
POWER  CO.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission       435 


EASTERN  DISTRIBUTING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   merchandise 

EASTERN  UTILITIES  ASSOCI- 
ATES, hearing  by  Securities 
and  Exchange  Commission. _ 


509 


1255 


EDISON  LIGHT  AND  POWER 
CO.,  order  by  Securitie.'^  and 
Exchange  Commission 479 

EDUCATORS  ASSN.,  INC,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
students'  reference  book 1282 

EGGS,  hearinp  on  definition.s  and 

standards  of  identity 1092 

EL  MORO  CIGAR  CO..  cease  and 
desLst  order  by  Federal  Trade 
Commission:  sale  of  cigars 1174 

ELECTRIC  ADVISERS.  INC..  mu-. 
tual  service  company  approved 
by  Securities  and  Exchange 
Commission 


1199 


1158 

957. 
1253 


1152 


ELECTRIC  AUTO- LITE  CO., 
hearing  by  Securities  and  Ex- 
change Commission 

ELECTRIC  POWER  k  LIGHT 
CORP..  hearing  by  Securities 
and  Exchange  Commission 

ELECTRO  BLEACHING  GAS  CO., 
cea.se  and  de.sist  order  by  Fed- 
eral Trade  Commission;  sale 
of  liquid  chlorine 

ELK  REFUGE,  WYO..  fishing  per- 
mitted    37 

ELMORE.  Z.  J.,  order  by  National 
Bituminous  Coal  Commission. 

EMERGENCY  CROP  AND  FEED 
LOANS.  See  Apncullural 
Credit:  Paxin  Credit  Admin- 
istration. 

EMPIRE  DISTRIBUTING  CO., 
cea.'-e  and  dtsist  order  by  Fed- 
eral Trade  Comnii.s>ion:  sale 
of    mf*rcha ndi.se 

EMPIRE  SOUTHERN  GAS  CO.. 
hearing  by  Securities  and  Ex- 
change  Commi.ssion 

END-O-CORN  LABORATORIES, 
INC..  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  medicine 

ENDURA  CORP..  cease  and  desist 
order  by  Federal  Trade  Com- 

misMon;  .SiUe  of  cosmetics 


189 

247 
247 

52 

3,393 

791 


509 


1240 


102 


799 


Page 
ENGINEERS    PUBLIC    SERVICE 
CO..   application    granted    by 
Securities  and  Exchange  Com- 
mission       1106 

ENGINEERS    PUBLIC    SERVICE 
CO..  INC.: 
Hearing,  etc.,  by  Securities  and 

Exchange  Commission 25. 

479,  511 
Mutual    service    company    ap- 
proved   25, 467 

ENLISTED  MEN,  NAVY,  payment 
of  additional  comF>ensation  to. 
specially  qualified  in  use  of 
arms   


438 


ENTOMOLOGY  AND  PLANT 
QUARANTENE  BUREAU.  See 
Agi-iculture. 

EQUITY  CORP..  unlisted  trading 
prmleges  extended  by  Securi- 
ties and  Exchange  Commis- 
.sion 

ERBE.  A.  R.,  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  electro  magnetic  belt. 

ESTABLISSEMENTS  R  I  G  A  U  D. 
INC..  ET  AL..  hearing  by  Fed- 
eral Trade  Commi.ssion 

EVANS.  DAVTD  S..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission     


EX.  HARRY,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion; sale  of  alcoholic  bev- 
erages  

EXCELSIOR  LABORATORY, 

INC..  cease  and  desist  order  by 
F\?deral  Trade  Commission ; 
sale  of  medicine  tablets 


EXECUTIVE 
President. 


ORDERS. 

The. 


See 


998 


606 


609 


243 


261 


906 


EXPLOSIVES.   ETC.: 

Manufacturing   of.   employment 

of  minors  in  plants,  etc 1236 

Tian.vportation   regulations 598. 

884, 1017, 1235,  1266 


F.  B.  PRODUCTS  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission:  sale  of  phar- 
maceutical tablets,  etc 51 

FAIR  LABOR  STANDARDS  ACT. 
See  Labor;  Labor  Department. 

FAIRBANKS,  ALASKA,  desig- 
nated as  customs  port  of 
entry 1191 

FAIRFACTS  CO..  hearing  by  Fed- 
eral Trade  Commission 


11 


Page 


893 


977 


792 


1322 
56 

466 


FAIRMONT  COALS.  INC..  ap- 
proved as  marketing  agency 
by  National  Bituminous  Coal 
Commi-ssion 

FAIRVIEW  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 

FARM  CREDIT  ADMINISTRA- 
TION. 5cc  Agricultural  Credit. 


537 


112 


241 


FARM  SECURITY  ADMINIS- 
TRATION. See  Agricultural 
Credit. 

FARNICK.     ENOCH     VICTOR. 

hearing,     etc..     by     Securities 
and  Exchange   Commission.. 

FASmON  ORIGINATORS  GLTLD 
OP  AMERICA,  INC..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
women's  garments,  etc 

FEDERAL  ADVISERS.  JNP..  sub- 
sidiary service  company  ap- 
proved by  Securities  and  Ex- 
change  Commission    26.468 

FEDERAL  ALCOHOL  ADMINIS- 
TRATION DIVISION.  See 
Intoxicating  Liquors;  Treas- 
ury Department. 

FEDERAL  CLAY  PRODUCT  CO  . 

order  by  National  Bituminous 
Coal  Commi.ssion  

FEDERAL      COMMUNICATIONS 
COMMISSION.       See    a  I  .<;  o 
Telecommunication. 
Automatic    alarm    device.'-,    ap- 
proval      942, 

Motions  Docket,  notice 

Notice  of  hearings,  etc.: 

Globe  Wireless  Ltd 

Great  Lakes  and  Inland  Wat- 
ers Survey,  radio  re- 
quirements           374 

Press  Wireless.  Inc .   465,466 

R.  C  A  Commilnicatlons.  Inc.. 
and  French  Telegraph 
Cable  Co..  allowance  for  use 
of  telephone  and  TWX 
service  for  filing  of  mes- 
sages with  1105 

Sportfishing  passenger  vessels, 
exemptions  from  radio  in- 
stallation         1322 

TarifT   schedule  changes 1322 

FEDERAL  CROP  INSURANCE 
CORPORATION.  Sec  Agri- 
culture. 
FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION.  S-'c 
Banks  and  Banking. 
FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT.  Sec  Food 
and  Drugs. 

FEDERAL  HIGHWAY  ACT.     Sec 
Highways:    Public  Roads  Bu- 
rt au. 
FEDERAL    HOME    LOAN    BANK 
BOARD.     Set-  Housing  Credit. 
FEDERAL   HOUSING    ADMINIS- 
TRATION.    Scr  also  Housing 
Credit. 
Mutual      Mortgage      Insurance 
Fund     Debentures     of     2*4 
percent.    Series    B,    partial 
redemption     before     matu- 
rity     _         1357,  i:?63 

FEDERAL  INTERDEPART- 
MENTAL SAFETY  COUN- 
CIL, establishment    1291 

FEDERAL  LAND  BANKS.  Src 
Agricultural  Credit  :  Fai  m 
Credit  Administration. 
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FEDERAL    POWER    COMMIS- 
SION     6t\'  al-o  C'oii.-frvatiuii 
of  Power. 
Order  for  hearing's,  etc.: 

Albany   LightinR   Co 
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1019 
Co 
1019 


1357 

1237 

608 

1237 


1019, 1237 
1019, 1237 
1019, 1237 


Ambrose.    Ncl.son   J 
Arkan.sa.s-Lou;.suaia    Ga.s 
Arthur.   Harry   A  .- 

Barnes.    Donald   Carter- 
Bt'njamm.  Richard  N   -- 

Biji.sen,  Lar'^  N 

Bradlee,   Henrv  G 1019.1237 

Brewster,  Ed    C 1019.1237 

Capital    Gas    Corp  .    et    al    r 

Montana  -  Dakota    Utili  - 

ties  Co       -  - 

City  of  High  Point,  N   C 
Copper   District    Power   Co_- 


1323 

1152 

56. 


Doe,  Ernest  I    

Fletcher,    Andrew    .    __ 
General     Gas     Pipe 

Corp        

Han  Ion,  Thr.mas  J.,  Jr^ 


257,439 
1019. 1237 


-      1019, 
Line 
--    1019 
__    1019 


Hastings.   Alan   W 1019. 

Interstate  Power  Co 

Jewett,   Donald   C 1019 

Jordan,  Leon   E-      1019 

Kanawha  Valley  Power  Co 


Kan.sas  Pipe  Lane  &  Gas  C  ) 


KehcH'.  George  Edmund 

KelloK'g,  Ciia.v  W 

Leighton,  Ja>on  C 


1237 

1152 
1237 
1237 
1357 
1237 
1237 
246. 
989 
24, 
1150 
1237 
1237 
1019  1237 


1019 
lOU 


Ltiuisiana    -    Nevada      Tran.Mt  I 

Co    --      691 

Metropolitan   Edison   Co 949 

Montana    -    Dakota      Utilities 

Co    1187 

Montana  Power  Co 24 

Murphy.  Edward  J-  ---  1019.1237 
Niagara  Pall.^  Power  Co  691  1323 
North  Dakria  Cut;-uir."r^  G.i.> 

Co  .  H51 

Northern     P  e  n  n  >  y  1  \  a  n  .  a 

Power  Co    949 

Otter  Tail  Power  Co 218.  1099 

Pintsch,  Harvey  Piank  1U19.  1237 

Public  Service  Commission  of 
State  of  New  York  i'  New 
York   State   Natural   Ga.-, 

Corp  -  691 

Public  Service  Gas  Co^..  1151 

Puget    Sound   Power    &    Litjht 

Co         --    -  -  227,  1019,  1099 

Ratcliffe.  Samuel  E  -  1019,  1237 
Rockland    Light     and    Power 

Co  .  -.1150 

Southwestern   Light    &   Power 

Co-      227 

Stone,   Whitney    -.    1019.1237 

St reeter.  Thomas  W  .  .  1019.1237 
Tennes.see  Valley  Authority. _         72 

Texas  Gas  Utilities  Co 246,  404 

Tuell.    Samuel    B 1019.1237 

Went  worth.      Phillip      Mont- 
gomery   . -        --  1019, 1237 
Wisconsin    Public    S  e  r  v  i  c  o 

Corp  -      1187 

Wood.  William  Elliott 1019,  1237 

ESTATE 


FEDERAL      REAL 

BOARD,    establishment. 


!49 


FEDERAL     TRADE     BUILDERS, 

cease  and  desist  order  by  Fed- 
eral Trade  Commission :  sale 
of  sales  promotion  schemes   _ 

FEDERAL   TRADE    COMMIS- 
SION 
Cea.se    and    delist    orders.      Sec 

Commercial  Practices. 
Complaints: 

Blumenth.il.  M    N 

Los  Angeles  Fish  Exchange.  _ 

Luxor.  Lt-d 

Me'z  Bros.  Baking  Co 

San  Pedro  Fish  Exchange 

Seafood  Brokerage.  Inc  .  et  aL 
Southern    California    Whole- 
sale Fish  Dealers  Assn.., 
Southern  Sea  Products  Brok- 
erage Corp  .  et  al      

United  States  Rubb<^r  Co 

U.  S.  Tire  Dealers  Corp 

Notice  of  hearings,  etc.: 

American  Steel  L  Wire  Co..- 
Artistic  Tailonng  Co..  etc  -._ 
Barnard.  W.  H  .  Rubber  CO-. 

B*^ll.  Sam 

Best  Foods.  Inc  ._  

Bush,  W  J.,  &  Co  ,  Inc 

Canadian  Chamoi.^  &  L-eather 

tTorp  -  _    _  - 

Century   Metalcraft   Corp.    .. 

Charlotte  Novelty  Co. 

Cheramy,  Inc 

Civilian    Preparatory    Service. 

Inc 

C  1  u  t  h  e     Frederick  'Charles 

Cluthe  &  S<insi 

Ci'hn.  Mrs  i  Fannye 

Commonwealth  Publishing  Co . 

Coty,  Inc  ,  et  al        .  _ ..      

DaveL-a-City    R.idio,   Inc    ^- 
Davis,  John  H    and  Dale  S_, 
Dearborn   Supply   Co 
Doro'hy  Gray,  Ltd  ,  et  al    --- 
Eckridge.  Fannie  H      _  . 
E.>tabii.s.seniei^,rs  Rigaud,  Inc    . 

Fairfacts  Co    

Fli^ral  Art  Card  Co  ,  Inc 

G'.u'ral  Motors  Corp  .  etc  — 

Gerrard  Co.  Inc    

Gortlon  Baking  Co  - 

Great     Britain     Spirituah.^t 

Church        

Hi'Ubigant,  Inc 

Huffman,  Lawrence  A    

In't'rnational  R<idio  Corp 

Jarrell.  James  T 

J  e  r  g  e  n  s-Woodbury  Sales 

Co^p -  -  -      -      -  - 

Johnson   L   Johnson.   Kendall 

Co  .  and  Bay  Co.- 

Jones.  Ward  M.,  and  John  H. 

Jiisten  Manufacturing  Co 

K  i  S  Sales  Co 

Kistor,    Adolph    &    Brothers. 

Inc 

King.     Jack     >  Orris     DeMat- 

teis*     

Kolynos  Co  

lA'hn  L  Fmk  Products  Corp.. 

Lipschitz,  Irving 

McKinley- Roosevelt      College 
of  Arts  ajid.  Sciences 


p.iRp 
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1302 
1302 
1237 
1331 
1302 
1302 

1302 

1302 
218 
218 

890 
478 
220 
1332 
113 
609 

1188 
478 
407  I 

609  1 

889  ' 

113  I 
478 
221 
537 
57 
188 
220 

1247 

56 

609 

537 

1277 

477 

890 

57 

56 
609 
454 

57 
477 

1247 

1188 

57 

889 

478 

94 

478 
1277 
1247 

188 

478 


F  E  D-E  R  A  L  TRADE  COMMIS- 
SION—f:.  ntmued. 
Notice  of  hearings,  etc — Con. 
Longwear  Paint  and  Varnisli 

Works  .  .   

Marrow.  J.  W.,  Manufacturing 

Co  _       .  -  _  -  -    - 

Metropolitan  Publishing  Co   - 
Mid-We.-t      Sales     Syndicate, 

etc   -    

Morin,  Murray  W 

Normandie    Et    Cie   — 

Parfums  Corday.  Inc  

Perfums  Lengyel,  Ltd 

Plant   Energy,   Inc,  etc 

Pond's   Extract    Co    

Portnoy.  V..  L  Sorts,  Inc 

Radhor  Corp    ... 

Rayson  Service  Bureau 

R»'naud   Sales  Co.,   Inc 

Rennison.  Ray  and  Martha  A. 

R<.)().sevelt.  Mercantile    Co 

Salup.    Jack     _      

Sekine.  I.,  Co..  Inc 

Shepherd.  Imoizene.  Ltd 

Signtxle  Steel  Strapping  Co.. 

Smith,    Kersh    A 

Standard    Business    Training 

Institute  .    ^  _      

Standard    Mineral   Co..    Inc.. 

Strand-Sealed  Hosiery  Co 

,  Super  Franklin  Co 

Tabachnick.   Abraham 

Tet-terbab<-  Co.  of  Colo 

I  TrafTic      Inspectors     Training 

Corp 

Uneecia  Underwear  Co 

Universal  Cordage  Co.,  Inc 

Unterman,    Irvine.    ..    . 

Van     Schaack,    Cornelius    P, 
Jr  .      . 

Vanderbilt,  R.  T,  Co..  Inc 

Ward  Manufacturing  Co 

Watkms.  R    L  ,  Co 

Wieboldt    Stores,    Inc    _    _. 
Worlds  Sfar-Malhxh,   Inc.-. 
Trade    practice   rules    proi>i.s#^d. 
.S'f-f  also  Commercial  Prac- 
tices, 
I           Mirror  Manufacturing  Indus- 
try       

Wine   Industry 

FEED  DEALERS.  proix)sed  regu- 
lations by  Public  Contracts 
Divi.sion    ■ 

FERRARA  PANNED  CANDY  CO  , 
INC  ,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  candy 
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FISHERIES  BUREAU, 

life. 


Wild- 


FLAT  ROCK  COAL  CO  ,  hearing 
by  National  Bitiunmous  Coal 
Commission 957,   1116, 

FLATHE.AD      INDIAN      IRRIGA- 

i  TION       PROJECT,       MONT.. 

operation     and     maintenance 

charges  amended 

FLEMING,    JOSEPH    B  .    hearing  . 
by  National  Bituminous  Coal 
Commission 


1253 


1340 


393 
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FLETCHER.  ANDREW,  hearing 
by  Federal  Power  Comma.ssion 

FLORAL  ART  CARD  CO.,  INC.. 
hearing  by  Federal  Trade 
Commission 

FLORIDA: 

Onuiges.  grapefiTJit,  and  tanger- 
ines, orders  on  handling  of. 

Pan  American  Exposition,  Tam- 
pa. 1939,  entry  of  articles 
for  exhibition 

Watermelon  Industry,  market- 
ing agreement  and  license 
terminated 

FTXDRSHEIM.  LEONARD  S..  hear- 
ing by  Securities  and  Ex- 
change  Commission 

1333, 

FLUSHING  BAY,  PORT  OF 
NEW  YORK,  anchoring  of 
vessels  and  placing  of  moor- 
ings    

FOLL.ANSBEE  BROTHERS  CO.. 
ETC..  hearing  by  National 
B' luminous  Coal  Commission _ 

FOOD  AND  DRUG  ADMINIS- 
TRATION. Scr  Agriculture 
Department ;  Ftood  and  Drugs. 

FOOD  AND  DRUGS: 

Food  and  Drug  Administration: 

Federal  Pood.  Drug,  and  Cos- 
metic Act,  rules  of  pro- 
cedure for  hearings 

Poods  having  common  names 
exempted  from  certain  re- 
quirements to  permit  for- 
mulation, etc..  of  defini- 
tions and  standards 

Tea  Act.  standards  applicable 
to  shipments  from  abroad 

FOREIGN  CORPORATIONS.   See 
also  Corporations. 
Income  taxation   of: 

Corporations  affected  by  con- 
vention and  protocol  be- 
tween United  States  and 

•  FYance    

Nonresident,  as  affected  by 
Reciprocal  Tax  Conven- 
tion between  United 
States  and  Canada 

FOREIGN  MONEYS,  values  of.. 

FOREIGN  SERVICE,  regulations 
amended 

FOREIGN-TRADE  ZONES 
BOARD      Sec  Commerce. 

FOREST  SERVICE.  See  Parks 
and  Forests. 

FORT  DEARBORN  SECURITIES 
CORP..  registration  revoked 
by  S^TUhtic.--  and  Exchange 
Commission     

FORT  HALL  INDIAN  IRRIGA- 
TION PROJECT.  IDAHO, 
operation  and  maintenance 
chaiges 

FORT  WAYNE.  IND..  MARKET- 
ING AREIA,  hearing  on  han- 
dling of  milk 
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1302 


POSTER  WHEELER  CORP. 
hearing  by  Securities  and  Ex- 
change Commission 


PRANCE,  income  tax  on  citizens 
and  corporations  affected  by 
convention  and  protocol  with 
Umted  States 

PRANZA.  ANTONIO,  order  by 
National  Bituminous  Coal 
Commission 

FRENCH  TELEGRAPH  CABLE 
CO  .  notice  by  Federal  Com- 
munications   Commi-ssion 


Page 


404 


104 


243 


1105 


FRUITS: 

Area  of  production,  hearing  on 
definition  by  Wage  and 
Hour  Division. 1253 

Canned  peaches,  apricots,  peai's 
and  cherries,  hearings  on 
standards  of  identity,  etc..     1143 

Grapes  giowi^n  Arkansas,  reg- 
ulatory order  terminated.  .       971 

Oranges,  graisefruit.  and  tan- 
gerines gro\XTi  in  Florida, 
handling    of 971.989 

Inspection      and      certification 

regulations    1 

Pears,  plums,  peaches,  etc., 
grown  in  California,  hear- 
ings on  handling  of 794.996 

Treatment    under    Japanese 

beetle   quarantine 967 

FTTR  RECEIVING  INDUSTRY, 
hearing  by  Wage  and  Hour 
Division    187,  256 


G 


GAMBERT.  MRS.  B.  M  ,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
reference  book 1283 


GAME      ANIMALS, 

Wildlife. 


ETC. 


See 


GARDNER,  HENRY  A.,  declara- 
tion dismissed,  ete,..  by  Se- 
curities and  Exchange  Com- 
mi.ssion 

GAS  AD\1SERS.  INC.,  mutual 
servnce  company  approved  by 
Securities  and  Exchange 
Commission    


190 


189 


GAS  UTILITIES  CO..  hearing  by 
Securities  and  Exchange 
Commi;ssion 1189 

GATEWAY.  MONT.,  designation 
as  customs  port  of  entry  re- 
voked         1259 

GAYNOR,    E.    S.,    LUMBER    CO., 
cease    and    desist    order    by  c 
Federal    Trade    Commission; 
sale  of  com  cribs  and  silos..         55 


LINE 
Federal 
...   1019,1152 

GENEJRAL   LAND   OFFICE.      See 
Public  Lands. 


GENERAL    GAS    PIPE 
CORP..    hearing    by 
Power  Commi-ssion 


GENERAL  MOTORS  CORP.. 
ETC.,  hearing  by  Federal 
Trade  Commission 


477 


GEN^ERAL  REFRACTORIES  CO  . 
order  by  National  Bituminous 
Coal    Commission -. 

GENERAL  TELEPHONE  CORP  , 
hearing  by  St^cunties  and  Ex- 
change  Commission 

GENERAL  WATER  GAS  L  ELEC- 
TRIC CO..  hearinrr  by  Securi- 
ties and  Exchange  Commis- 
sion   

GEORGE  /WASHINGTON 
BIRTIiPLACE  NATIONAL 
MONUMENT,  subsidiary  reg- 
ulation     

GEORGIA: 

PiedrAont  Wildlife  Refuge,  es- 
tablishment    

Savannah  River  Wildlife  Ref- 
uge, fishing  permitted 

Watermelon  Industry,  market- 
ing  agreement  and  license 

terminated 

GERAN,  CARROLL  V.,  suspen- 
sion order,  etc..  by  Securi- 
ties and  Exchange  Commis- 
sion    

GERMANY: 

Countervailing  duties  on  im- 
ports   from 

Czechoslovak  areas  under  occu- 
pation of.  customs  treat- 
ment of  products  from 

GERRARD  CO..  INC..  hearing  by 
Federal  Trade  Commission. _ 
GEniSTEN  BROTHERS,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  storage 
receptacles 

GINSBURGH.  HASKELL,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of  to- 
bacco,   ete 

GLOBE  WTRELESS  LTD.,  order 
and  hearing  by  Federal  Com- 
munications Commission 

GOLD: 

Dredging  and  mining  below  low 
tide  along  shores,  etc.,  of 
Alaska 

Handling  of.  in  foreign-trade 
zones  

GOLD  MEDAL  BOOKS,  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   books 

GOLD  STANDARD  WATCH 
CO..  cease  and  desist  order  by 
Federal  Trade  Commis.sion; 
sale  of  jewelry 

GOLDBERG.  JACOB,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  merchan- 
dise  

GOLDENBURG.  S  .  &  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
wines,  elc 

GOLDSBERRY.  H,  LYI-JE  cea-e 
and  desist  order  by  Fednal 
Traeh*'  Commission;  sale  of 
reference  bock 
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GOOD  HUMOR  CORP  OF 
AMERICA,  ct'a^se  and  drsisl 
order  by  Ffderal  Trade  Com- 
rnis.sion;  sale  of  stick..s- -  -      1316 

GOODMAN,  M.  &  SONS.  ( ea.^e 
and  desist  order  by  Ffd'iul 
Trade  Commission;  sale  of 
hosiery H" 

GOODY  HOSE  CO..  cease  and  d-- 
M.^t  order  by  Federal  Trade 
Commission:   .sale  of  hosiery.        117 

GORDON  BAKING  CO..  ht  annt; 
by  Federal  'lYade  Cor:-i:n:.^- 
sion   —  5" 

CJORMAN,  JAMES  E.,  hearing  by 
National  BituminotLs  Coal 
Commission     —       393 

GOROV.  HARRY,  cease  and  desist 
order  by  Federal  Trade  Com- 
niLssion;  advertisinii;  of  dri;^' 
known  as  '^SI" -  2b6 

GOVERNMENT  EMPLOYEES, 
Stt-    also   Civil   Ser\ice    Rul'\s. 

Customs  Commi-Nisoner  and  r-T- 
tain  personnel,  rights, 
duties,  etc I'-^^l 

Fed  e  r  a  1  Interdt'tiartmental 
Saftty  Covineil.  estabil.~^h- 
meat 1291 

R;iilroad  Retirement  B^ard,  ap- 
pointments to  certain  posi- 
tions uithout  remiid  r,) 
Civil  Service  Rule-. 1183 

StTVicf  assignments  on  a  f<'e 
basi-;  for  Honv  O  w  n  e  r  s' 
Loan  Corporation  not  to  !:>' 
made  tO-    _. -      I'^iil 

GF-J.ACE  LINE  INC  .  h'Mri-is;  by 
United  States  Marirmu-  Ci  in- 
m!.->s;on  _. 114   M?) 

GRAFF  JOSEPH  W.,  cease  and 
desist  order  by  Federal  Tr.id-' 
Commission:  sale  of  nuTcl^an- 
dise      1175 

GRAIN  DEALERS,  propo.sed  regu- 
lations by  Public  Contracts 
Diusion^-.    .    .    _      1110 

GRAND  GASLIGHT.  INC  .  cea-e 
and  desist  order  by  Federal 
TYade  Commission:  sale  nf 
lamp   bulbs -  1369 

GRAPEFRUIT,    order    regulatin^j 

handling  of,  etc  .  Fla 971 

GRAPES,     tennination    of     order 

reuulatinp  handling?  of,  A:k.  _       971 

GRAZING  DIVISION,  .See  Public 
Lands. 

GREAT  BRITMN  SPIRITUAL- 
I.-T  CHURCH,  heirtrm  by 
Federal  Trudc  Ct>mmi>>ion    -         .t6 

GREAT  LAKES  AND  INI-AND 
WATER  SUP.VEY.  h.  ar;i:-  by 
Federal  Conur.uuica'  urns 
Ci':r.mi.s.sion _.      -        374 

GKFAT  NORTHERN  RAILWAY 
CO  .  drawbridge  retzuUtions 
near  Moun'  Vernon.  Wa.-.h 1252 

GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK.  sub.;id;ary 
regulations 474 


GREEN.      GEORGE      WALLACE. 

hearing,  etc..  by  Securities  and 
Exchange  Commis;-.ion 893 

GREYHOUND  CORP  ,  hearinc  by 
Securities  and  Exchange 
Commi.s.-;ion  _    404 

GRIFFTTH,  FRANKLIN  T  .  <irder 
bv  Securities  and  Exchange 
Commi.s.-.ion 1228 

GROSS.    BERNARD   B  .   resistra- 

tum  revoked  by  Securities  and  I 

Exchange   Commission  .  _    —       478  ■ 

GULF  AND  SHIP  ISL.AND  RAIL-  | 
ROAD  CO.:  j 
Heannti   by   Securities  and  Ex- 
change Conwni.ssion 28 

Listing  and  recistiation  order.,       599  } 

GULF  STATES   UTILITIES  CO  :    -  ! 

Eff.'Ctive  date  of  d'clar.ition  998 

Hearing  by  Securities  and  Ex- 
change Conimi.sMon    .    .  -       518 

GURWIN.  HAMEL.  <ea.-e  and  de- 
Nist  order  by  Federal  Trade 
Commi-.>ion.   .^ale  of  jewelry _      1384 

GUTGSELL,  EMIL  J  ,  cea.-^e  and 
cir.^is'  order  by  Federal  Trade 
Com:ni.^.>i"n:    .-^ale  of  c.indy,.      1315 


HASTINGS,  AI^N  W  .  h.earink'  by 
Federal  Power  Commis- 
sion _ 1019. 

HAT  INDUSTRY,  apt>)lntment  of 
industry  committee  by  Wage 
and   Hour  Division 

HAWAII : 

Emergency  crop  and  fted  loans, 

reeulations    _      . 

Sugarcane,  wage  rates  for  1939 

HAWLE\',  MELVIN  M  ,  hearing 
by  Securities  and  Excliange 
Commission  . 

HAY  &  PEABODY  CEMENT 
VAULT  CO  ,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssion.  sale  of  burial  vault.s 


HAY  DEALERS 


iipo^cd  re-JULi- 


H.\LIFAX     TC^NOPAH      MINING 

CO  ,     hearing     by     Securities 
,ind   Exchange   Cunimi.-s.>!on_ 


795, 
1020 


HAMBURG  ELEVATED  I'N- 
DERGROUND  AND  STIiEET 
RAIL  W  A  Y  S  CO  ,  unli.-.t.  d 
tradinir  privile^-'s  der.ieti  by 
Securities  and  Exchange  Com- 

mis.'^ion  .    ,  -  -      .  -      1179,  1221 

HANDICAPPED    PERSONS       .Vcc 
Labor     Wage  .ir.d  Hour  D:m- 
'  .-lon. 

HANLON.  THOMAS  J  ,  JR  ,  hear- 
ur^    bv    FVderai    Power    Ccm- 
i  nn.s.Mon     1019,  12;i7 

HANSEN.    EDWARD   G  ,   hearinv; 

etc  ,    by    Securities    ur.d    Ex- 
chanye   Coinini.s-mn        896 

HARMON  C  P  ,  he  irinK  by  Na- 
tiorial  Bitunnnous  Ccal  Com- 
nii.-.sion      .    957.   1116,   1253 

HARRIS.  CHARLES.  cea.->e  and 
desi.st  order  by  F^'deral  Tr.ide 
CommisMon.  -ale  of  candy, 
etc 1037 

HARRIS  EDWARD  AND  DORO- 
THY, cea.-ic  .md  de.si>t  urder 
by  F\'dcral  Trade  Ccnim:-- 
sicn:  sale  of  sales  pi\.iinii*;i.n 
cards    1233 

HARTMAN  WHOLESALE  DRUG 
CO  .  INC  ,  ETC  .  ce.u^e  and  tic- 
M.--t  order  by  Federal  Ti  ade 
Commi.^sion:  advert  i.>;n^  of 
drug  known  a.^  ■281' 256 

HARTT  JAY  SAMUEL,  hearing; 
trustee  allowances  ordered  by 
Securities  and  Exchange 
Comniis.~);on 73,  1112 


tions  by  Public  Contract.s  Di- 
vi.>ion    

HE.ARINGS  .Sec  al.-^-)  auency 
holdiim  h(  .irmt;--  nr  name  of 
p<'rson  company  I'oncerned 

Federal  Pood,  Dru::.  rind  Cos- 
metic Act,  rule.--  of  proce- 
dure   under        -    - . - 

Federal    Savirits-.    and    Loan    A>- 

^  scK'iations.  ridtice  on  cliartt  r 
petitions  to  be  niailed  to 
State  .^upervl-ors 

Sugar  .Act  of  1937.  hearincs  on 
qunta.->.  etc 

I'  S,  Proce-.sin:::  Tax  Hoard  of 
Re\'iew.  co-.s  aiu!  fer.-,  lor 
tran.script.s  _  _    __ 

HENRY,  IKlNAIT)  W  case  and 
de.^i.'-t  ofiier  bv  F'ed'Tal  Trade 


Coinmi 

IXHlk 


-icn,  ,  .lie  of  relerir.ee 


P:\^f 


123' 


1186 


32 

410 


1094 


1037 


1110 


HERB.  HARLAND  L  ,  ce.i.>e  and 
desist  iirder  by  Federal  'lYade 
Comiin.'xsion :  --ale  "f  medici- 
nal  prep.iratmn    

HERRSCHNFTt,  FT?ED  W  ,  cea.se 
and  desi.st  oid-r  by  Federal 
Trade  Commi^-ion:  sale  c:f 
cameras,  etc        

HERSHEY  CHOCOLATE  CORP  . 
cea.se  and  de.-i.st  order  by  Fed- 
eral Trade  C'Tnmi.'-sion.  sale 
of  confections 

HIAWATHA  NATIONAL  FOR- 
EST,   MICH  .   I  rilarcement 

HIDDEN    HOLI.OW    COAL    CO  . 

order  by  National  Bitumnious 
Coal  Commi.ssiLin 

HIGH  POINT  CriY'  N  C  ,  hear- 
iim  by  F\'de:;il  Power  Com- 
mission   

HIGHWAYS 

Pubiii-    Roads    Bureati: 

Peiieral    His:h.v.iy    Act,    regu- 
la;  ion.-  ariiended : 
Forot  ro;Hl>  and  trails,  ad- 
ministration   of 
Project.--,  copies  of  monthly 

payroll.- 
S*?condary  or  feeder  road.-, 
improvement  of 
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Page 
IHLD     FIOOR     MACHTNT:     CO., 
cea-e  and  desist  order  by  Fed- 
eral  Trade   Commission;    sale 
of  rug  cleaners,  etc 1041 

HIRAM  WALKFIR-GOODERHAM 
&  WORTS.  LTD  ,  hearing  by 
Secuntie.s  and  Exchange 
Commission  247 

HOLLAND  FURNACE  CO. 
I  MICH  I.  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion   ._    795 

HOLLAND.  M  L.,  hearing  by  Fed- 
eral Trade  Commission 490 

HOME  OWNERS'  LOAN  CORPO- 
RATION.  Scf  Housing  Credit. 

HOMESTEAD  NATIONAL  MON- 
UMENT OF  AMERICA. 
NEBR.  designation 402 

HOOKER  ELECTROCHEMICAL 
CO  .  cea.se  and  desist  order  by 
Federal  Trade  Commission: 
^ale  of  liquid  chlorine 52 

HOPKINS.     MARY,     hearing     by 

FtKieral  Trade  Commi.ssion 56 

HOSIERY  INDUSTRY,  appoint - 
meni  of  indiL'-try  committee  by 
Wage  and  Hour  Division.  _  517 

HOSIERY,  SEAMLESS  COTTON, 
prriduction  cost  investigation 
dismis.sed  by  United  States 
Tar:fT  Cumnn.ssion 1334 

HOSTI.ER  MARIE  C  ,  AND  .1  R  . 
cease  and  desi.'-t  order  by  Fed- 
eral Trade  Comriussion ;  sale 
of  reference  book.  _    1283 

HOTCHKISS.  ROBERT  W  ,  dec- 
laration dismi.s.'-ied.  etc  .  b\  S'- 
curities  and  Exchange  Com- 
mi.s.'-ion     _    __      .    190 

HOUniGANT,  INC  ,  ETC*,  hearing 
by  Fideral  Ti'ade  Coininis- 
s!on  609 

HOUSER.  BOYD,  CANDY  CO.. 
(e.i.-e  and  desist  order  by  ?\  d- 
eral  Trade  Commi.'-sion:  .sale 
(if  candy 607 

HOUSING  CREDIT: 

Federal     Home     Loan     Bank 
Board: 
Federal     Savings     and     Loan 
System: 
Federal    Associations,    con- 
version    into     State- 
chartered      thrift      and 
home-financing     insti- 
tutions         1224  1 

Petitions  for  charters,  notice 
of  hearings  to  be  mailed 

to  State  Supervr-^ors 500 

Federal     Housing     Administra- 
tion: 
Mutual    mortgage     insurance 
fund,     etc.,     tran.sactions 

and  operations  in 1340 

Home    Owners'    Loan    Corjxira- 
tion: 
F\'e  a.ssignment,s  to  full-time 
.salai'ied  Government  em- 
ployees prohibited 1384 


Page 
HOUSING  CREDIT— Continued. 
Home    Owners"    Loan    Corpora- 
tion— Continued. 
Insurance: 

Direct      policies,      financed 

premium    on 1386 

Discretion     in     establishing 

requirement  ,      _    1224 

Reinstatement  after  lo.ss 614 

Renewals    1210 

Loga 1  ■ 

Claim     settlements:      sales 

contracts    615 

Signatures  where  individual 
members    of    firms    are 

approved    3186 

Loan  Service: 

Advances,     items     included 

in  1385 

Amortized  payments 1385 

Application  of  miscellaneous 

credits    1384 

Corporation     property,     re- 
sponsibility for  protec- 
tion against  loss,  etc._       400 
Moratona,  consents  relating 

to 1385 

Payment    of    taxes,    a.ssrss- 

ments,  etc 614.1385 

Special  dei;os;ts 1384 

Property  Management: 

Deputies,  app  iintment  cf   .       613 
Piocedurc  for  Alabama,  de- 
viations       1386 

Real    property,    respon-ib.l- 

ity  peitaining  to.  _^    __       401 
Purchase    and    Supply — sales 
of   non-exp«  nflable  prop- 
erly          1210 

R-  conditioning: 

Execution  of  contracts  and 
forms;    awaiding    .sup- 
plemental ccmtract;-  for 
reconditioning     extras         614 
Master  specifications  __       615 

Procedure  in  awarriins   ex- 

^       tras  and  credits 613 

Rental  and  Contracts: 

G'-ncral     Manager     to     ap- 
prove certain  leases  and 

contracts 1009 

Office  space,  leases  and  rent 

payment     . 1224 

Treasury:     borrower's    settle- 
ment   agent    615 

United  States  Housing  Authority:  \ 

Securities      of.      transactions 

and  oF>erations  in 1259  i 

HUFFMAN.  LAWRENCE  A.,  hear- 
ing by  Federal  Trade  Com- 
mi.ssion            454 

HUGHES,  JAMES  E.: 

Hearing  by   Securities  and  Ex- 
change Comm.ission    -^     _.       389 
Proceedings,    etc.,    terminated^,       434 

HUMBOLDT  FENCE  &  SUPPLY 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission ; 
sale  of  corn  cribs  and  silos 55 

HUNGARY,  customs  treatment  of 
products  exported  from  cer- 
tain areas  104, 1301 


HUNTINGTON  DEVELOPING 
AND  GAS  CO  ,  hearing  'oy  Se- 
curities and  Exch.an:^e  Com- 
mission  .    _ :]it4 

HUNTLEY  IRRIGATION  PROJ- 
ECT. MONT.,  advc'ti.sement 
of  lands  for  lease   1213 

HUTTON.  AV.  E  k  CO..  suspen- 
sion Older,  e'c,  by  Secuiities 
and   Excliange   Commission..     1152 

I 

IDAHO : 

BoK-e  Irrigation  Project,  annual 

water  charces  __  ,_      1102 

Boise  PiT.i'^'cT,  reclamation  with- 
drawal         .  ,    110 

Coeur  d'Alene  Indian  Trib.  and 
Reservation,  law  and  order 
regulations     _.    9 

Fort  Hall  Indian  Irrigation 
Project .  operation  and 
maintenance  charges  1226 

Grazing   district    mod:fication   .      10  18 

Uppei  Snake  River  Project,  rec- 
lamation  witlidrawal    111 

IDAHO  POWER  CO.,  unlisted 
trading  privileges  fxtn-.d'd 
by  Securities  and  Exchange 
Commission     999 

IDEAL  GIFT  CO.,  cease  and  de- 
sist order  by  Ftd.-ral  Tr..dc 
Commi.ssion  :  .-ale  of  pens,  etc  .        542 

ILLINOIS    WIRE    &•    MANI^FAC- 
TURING  CO.,  cease  rmd   d  -       ' 
sist    order    by    F.  deral    Tr;ide 
Ccmnnssior. :      -ale     of     corn 
cribs  and  siJos 55 

IMMIGRATION  AND  NATU- 
RALIZATION SERVICE.  S^c 
Aliens  and  Citizenship. 

INCOME  TAX.     Scr  Taxes 

INDIAN   AFFAIRS  OFFICE,     See 

Indians. 

INDIANA: 

Boone  County,  agricultural  con- 
servation  proctram,   1939   _.      1213 
Fort     Wayne    Mirketing    Area, 
hi  aring      on      liandlini;      of 

milk ^__  1302 

INDIANAPOLIS  POWER  & 
LIGHT  CO  .  hearing  by  Sccu- 
ritirs  and  Exchange  Commis- 
sion   ...    257 

INDIANS : 

Indian  AfTafrs  Offiee: 

Blai  kfet-t   Reser\ation,  Mont,. 

restoration  order 104 

Cocur  d'Alene  Indian  Ti.'oe 
and  Re.servat!r;n.  Idalio. 
law  and  order  reg  na- 
tions        9 

Klamath  Ti'ibal  Loan  Fund: 

Administraiue  expeives 10 

Loans,     five     perct.'Ut     sur- 
charge   on      .    __  104 
Loans     to     Indian     chartind 
corporation.-j  fiom  rev/.-.- 
ing    fund        _.    .            1009. 1210 
Nrw    Mexico     v,i'!irl!  awal    of 
public   d  'main   to  arid    to 
ret.e.  \ai:un    401 


IG 
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INDIANS — ContinU'^d. 

Indjan  Affairs  Office — Cnnt. 
Operation.-  and    mamt<>nancp 
"charges  amended,  etc  ; 
Blackfeet  Indian  Irrigation 

Projert.  Mont 

Colorado  River  Indian  Irri- 
gation Project.  Anz 

Crow       Indian       Irrigation 

Project.  Mont-      --  -      - 

Flathead  Indian   Irrigation 

Project.    Mont--      - 
Port     Hall     Indian     Irriga- 
tion Project.  Idaho. 
Klamalh   Indian   Irrigation 

Project.   Oreg 

Uintah    Irrigation    Project, 

Utah    -.    -      

Public   school   tuition   for  In- 
dian children 

Sale    of    taxable  lands;    issu- 
ance of  fee  patents,  etc    _ 
Wad.sworth    Towrvsite,    Pyra- 
mid  Lake   Indian   Reser- 
vation,   Nev.,    restoration 

order  — 

Indian  Arts  and  CrafLs  B<iard 
AJa^skan    and    E.skimo    hand- 
made    products.     u.s«'     of 
Government      marks  *  of 
genuineness 

INDUSTRIES  See  Labor,  L.ibor 
Department. 

INLAND  AIR  LINES.  INC..  cer- 
tificate of  public  convenience 
and  necessity  issued  to . 

INLAND  POWER  AND  LIGHT 
CORP..  hearing  by  Secun- 
ties  and  Exchange  Commis- 
sion   ... 1308. 1333. 

INSTRUCTION  SERVHCE,  INC  . 
cea><e  and  desist  order  by  Fed- 
eral Trade  CommLs.sion:  sale 
of  Civil  Service  study  courses  - 
INSURANCE  COMPANIES,  in- 
come tax  regulations.    

INTER-COM  MUNICATIONS 
SYSTEM  OP  AMERICA, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

INTERIOR  DEPARTMENT: 
General  Land  Office.     Sre  Pub- 
lic Lands. 
Grazing    Division.      Sve    Public 

Lands. 
Indian   AfTairs  OfTice      Scf   In- 
dians. 
Indian   Arts   and  Crafts  Board. 

See  Indians. 
National  Bituminous  Coal  Cinn- 
nussion.     Sec  also  Mineral 
Resources. 
Bituminous     Coal     Producers 
B<.>ard   for   District   No     1 
!-.s.  Lanedon  Coal  Co..  et 
al  .    withdrawal    of    com- 
plaints     

Distributors: 

Maintenance  and  observ- 
ance of  prices  and 
marketing  rules  by: 
hearing 383 


1342 
1119 
1226 
1340 
1226 
1120 
1225 
55 
1260 


P.IRP 


515 


1387 
1334 

1208 

764 

1033 


463 


448 


INTERIOR  DEPARTMENT— Con. 

I 

National  BituimnoiLS  Coal  Com- 

mission— Continued. 

DLstnbutors— C  mtinued. 

Proposed  discounf.s  or  price 

allowances    lor 

1319 

Exemptions  from  Bitunnnoos 
Coal  Act:                     ^^'" 

Acm«*  Coal  Mine        -    

243 

Ander.son  and  Lagerquist.. 

240 

Anderson.    Herman.-    

239 

Berea  Coal  Co 

791 

Bibbv  Coal.  Shale  and  Clay 

Co --    -    

1186 

Bierce.  James  A 

243 

Bolin     Arthur       __   _ 

793 

Breck.  E.  C          

793 

Cahaba    Coal    Mining    Co.. 

er  al -  -    -  --    

791 

Carbon  Hill  Coal  Co 

791 

Cedar  Bluff  Coal  Co.      

791 

Cherry    Run    Coal    Mining 

Co     - 

243 

Clapp.  Clyde 

245 

Columbia  Fire  Brick  Co 

792 

Consumers  Mining  Co 

383  1 

Crawford.    Bob 

793 

Cumberland  Mountain  Coal 

Co    

793 

Curran.  James  L.   i  Peerle.-vS 

1 

Coal  Mine'    ._ 

240 

Daimherty,  W    H  .  and  Sons  . 

Reflnine  Co        

793 

Diamond  Coal  Mining  Co  _ 

79,?  1 

Evans.  David  S 

243 

Fairview  Coal  Co    .    

241 

Federal  Clay  Product  Co-.- 
Franza,  Antonio 

792 

243 

General  Refractories  Co^.. 

794 

Hidden  Hollow  Coal  Co 

791 

Isoline   Coal  Co_.    

793 

Jen.sen.    Carl    

244 

Me'ks.    Erman 

793 

M'lcher  Coal  Co  -    

791  i 

Middle  River  Ccal  Co 

243 : 

Mutual  Coal  Co 

243 

National  Coal  CO-  _-     

791 

North     American      Refrac- 

tories Co 

793  1 

O  4;  L  Coal  Co        ..  -    . 

791 

Oakd.ile  Coal  Co    _.    _ 

791 

Olson.    Andrew 

239 

Parker     Alf          ...      .... 

793 

Patton  Clay  Manufacturing 

Co         -                           -- 

791 

Payne.  Robert.  &  Sons  Coal 

Co 

791 

Pike  Coal  Co 

791 

Pinkleton.  R.  W.  'Blue  Gem 

Coal  Co.< 

793 

Porter.  Ben  &  Wm 

793 

Past.  Otto  A-  -    

242 

Rf^public  Steel  Corp 

383 

Rtibinsf)n.  EIlizabt>th  A 

243 

Rocky  River  Coal  &  Lumber 

Co    

793 

Ross.  Guy  H    

241 

R(3wley  Coal  Co 

791 

Russell,  C.  F 

1329 

Scott.  John 

793 

Shelby.  Clyde  L.  and  R.  S.. 

793 

Sisters  of  Providence  of  St. 

Mary's-of -the- Woods  . 

792 

NTERIOR  DEPARTMFN'T— Con. 
National  Bifuminou-s  Coal  Com- 
mi.ssion — Continued. 
Exemptions  from  Bituminous 
Coal  Act— -C^nitinued. 

SkcKjlund.    Emil 

Smith.  John  M 

South  Canon  Mine  Leasing 

Co      .  

Spavin  Coal  Co.      

Standard  Coal  Co 

Stoner.  Grant    

Storaasli.    Si\avi..    .. 

Stub  Coal  Co.-        

Tenne.s.see  Consolidated  Coal 

Co  -  

Tharp  Coal  Co.      

■  Valley  Forge  Coal  Co 

Walnut  Valley  Coal  Co 

Wheeling  Steel  Corp. . 
Whir  well      Smokele.s.s      Fuel 

Co 

Fairmont  Coals.  Inc..  applica- 
tion for  approval  as  mar- 
keting agency 

Minimum  prices  and  market- 
ing rules.  Distnct  Boards 
directed  to  take  appropri- 
ate action  on  rep<jrts  .sub- 
mitted          ... 

Montana,  hearing  on  determi- 
nation of  coals  produced, 

etc   .    

Notice  of  hearings,  etc.: 

Arkan.>~as-Oklahoma  Smoke- 

le.s^s  Coals.  Inc 

Belcher  &  Hughes  957.1116. 
Blue  Star  Coal  Co._957.  1116. 
Church  &  Baldwin  957.1116. 
Clearfield   Bituminous  Coal 

Ce)rp    -  487. 

Compton.   Charles-   957,1116, 

Duncan.  E 957.  1116. 

Flat  Rock  Coal  Co  957.  1116. 
Follansbee      Brothers      Co., 

etc 

Harmon.  C.  P 957.  1116, 

Railway  Fuel  Co 

Retxiy   Coal   Co 957.1116. 

Smokeless  Coal  Corp 

Stanton  Coal  Co.  957.1116, 

Union  Riulroad  Co 

United     States     Coal     and 

Coke  Co    

West  Kentucky  Co;iJ  Co.. 
complaint  by  United 
Mine  Workers  of  Amer- 
ica   . 

Whited  Coal  Co...   957.  1116 
Tennes.see,  investigation  of  bi- 
tuminous    coal     tran.sac- 
tions    in    interstate    com- 
merce.  etC-    

Tonnage,  weighted  average  of 
total  costs: 
MiniVnum   Price  Areas  Nos. 
1.  2.  3  and  5: 
Cost  report.s  available  for 

in.spection 

Hearing    on     determina- 
tion    

Minimum  Price  Areas  Nos. 
1  to  7.  9  and  10,  hear- 
ing   


PaRp 


244 

793 

243 
791 
791 
242 
241 
791 

793 
243 
791 
791 
383 

793 


112 


1288 


245 


487 
1253 
1253 
1253 

1355 
1253 
1253 
1253 

464 
1253 

487 
1253 

790 
1253 

464 

187 


4G4 

1253 


1253 


501 
948 

1192 
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INTERIOR  DEPARTMEJNT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Tonnnee.  weighted  average  of 
total  cost.s — Continued. 
Minimum  Price  Areas  Nos. 
4,  6,  7,  9  anxl  10,  hear- 
ing          501 

National     Park     Service.       See 

Parks  and  Forests. 
Reclamation   Bureau.     See   also 
Public  Lands. 
Advert i.sing  lands  for  lease: 
Columbia      Basin      Project, 

Wa.sh     1371 

Huntley   Irrigation  Project. 

Mfint  1213 

Uncompahgre  Project.  Colo.     1177 
SfXTetaiy      nf,      certain      lands 
transferunl  to: 

Montana     ..        1024 

Virginia      .-    1025 

Territories    and    Island    Posses- 
sions Division : 
Alaska  Railroad: 

Anchorage      base      hospital 

.service  charge-.      1364 

Ij<:x-al    pa.ssengcr    tariffs..   516.948 

INTEF.NAL  REVENUE: 
Inttrr.al  Revenue  Bureau: 

Capital  stock  tax.  regulations.^        523 
Formulae  for  completely  and 
specially  denatured  alco- 
hol             10 

Income      tax.      regulations 
amended : 
French    ciliztMis    and     cor- 
porations    affected     by 
convention    and   proto- 
cal       between       United 

States  and  France. 104 

Gro.ss    income,   items   to   be 

ini'luded 79 

Nonresident  alien  individ- 
uals and  foreign  corpo- 
rations affected  by  Re- 
ciprocal Tax  Conven- 
tion between  United 
States  and  Canada...  274 
Income  Tax  Regulation.-;  101.  616 
Accounting    periods    and 

methods   675 

Aliens,  nonresident 769 

Appendix    834 

Capital  gains  and  lo.sses 731 

Cliina  Trade   Act   corpora- 
tions   .    777 

Claims    against    transferees 

and  fiduciaries 786 

Corporations    exempt    from 

tax 700 

Corporations  u.sed  to  avoid 

surtax   704 

Cred;4s  against   income 662 

Credits   again.st    tax 674.741 

Deductions    for    chiiritable, 
etc..   contnbtitions  and 

dividends   741 

Deductions  from    gro.ss   in- 
come           638 

Deficiencies.      a,s.sess  m  e  n  t 

and  collection  of 779 

795oa    39 3 


Page 

INTERNAL  REVENUE — Cont. 
Internal  Revenue  Bureau — Con. 
Income     Tax     Regulations 
101 — Continued. 
Depreciation  and  depletion.       725 
Distribution   and  dividends 

by   corporations 275 

Estates   and   trusts 756 

Exchanges  and  distributions 
in  obedience  to  orders 
of  Securities  and  Ex- 
change   Commission 815  I 

Foreign    corporations 774 

Foreign     p>ersonal     holding 

companies    802 

Gain    or    loss — recognition. 

ba,sis,  determination 706 

General    provisions 832 

Gro.ss  and  net  income 628 

Gio.ss     income,     additional 

exclusions 730 

Income  from  sources  within 

United  Statt-s 736 

Income  from  .sources  within 
United    States    pcs.ses- 

'     sions    776 

Insurance   companies 756 

Interest  and  additions  to  tax       735 
L(jss     from    wash     sales     of 

stock,  etc 735 

Mi.scellaneous  provisions  ..       687 
Mutual  investment  compa- 
nies           813 

Oil  or  gas  properties,  surtax 

on  .sale  of       705 

Overpayments 788 

Partnerships    763 

Personal  holding  compa- 
nies, surtax  on 822 

Rates  of  tax 623 

Returns    and    payment     of 

tax 681.744 

Scope   of    regulations 623 

Tax  on  citizens  and  corpo- 
rations of  foreign  coun- 
tries;   banks   and   trust 

companies    •..       705 

Internal  Revtnue  Code,  regu- 
lations   prescribed 879,1191 

Railroad  corporations,  affili- 
afed.  consolidated  income 

tax  returns  of 1121 

Stamp     taxes,     regulations 

amended    1185 

Tax    returns,    availability   for 

inspection,    etc 76 

Taxes  of  insolvent  banks  and 
trust  companies,  assess- 
ment and  collection  of 271 

TdXes  on  oleomargarine,  adul- 
terated,  etc..   butter 879 

T^b..cco  'leaf)  invoice  or  no- 
tice of  shipment  by  deal- 
ers          238 

United  States  Board  of  Tax  Ap- 
peals: 
Rules  of  practice  amcnded__      471 
United    States    Processing    Tax 
Board  of  Review; 
Tran.scripts  of  hearings,  costs 

and  fees 194 

INTERNAL  REVENUE  BLTIEAU. 
Sec  Internal  Revenue. 


1939  17 

■y 

rNTERNAL*  REVENUE   CODE, 

regulations  prescribed  under.      879, 

883,1191 

INTERNATIONAL  ART  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  tinted  photographs,  etc 100 

INTERNATIONAL  FISHERIES 
COMMISSION.    See  Wildlife. 

INTERNATIONAL  RADIO  CORP., 
hearing  by  Federal  Ti'ade 
Commission 57 

INTERNATIONAL  UTILITIES 
CORP.: 

Applications,  withdrawals  of 375 

Hearings  by  Securities  and  Ex- 
change Commission.  247.  991.  1152 

INTERSTATE     COMMERCE 
COMMISSION,      See    also 
Transportation  and  Railroads. 
Automobiles     '  new  >      in     inter- 
state  commerce,   investiga- 
tion of  rates,  etc 891 

INTERSTATE  HOSIERY  MILLS, 
INC  .  registration  ordtr  by  Se- 
curities and  Exchange  Com- 
mission      1323 

INTERSTATE  HYDRO  -  ELEC- 
TRIC SYSTEM,  order  by  Se- 
curities and  Exchange  Com- 
missio.i 891 

INTERSTATE  POWER  CO..  hear- 
ing by  Federal  Power  Com- 
mission       1357 

INTOXICATING  UQUORS: 

Federal  Alcohol  Administration 
Division: 
Di'^^tilled  spirits,  form  of  Gov- 
ernment   label    for 88n 

Wine: 

Labeling  and  advertising 
regulations,  designation 
of  FYench.  German,  and 

Swiss  wines  under 1044 

Standards  of  identity 
amended  on  sweetening 
from  sugar ...  907 

IOWA,  hearing  on  handling  of 
milk  in  Dubuque  Marketing 
Area  ____' , 1158 

IRELAND.  WILLIAM  M..  cease 
and  desist  order  by  Federal 
Trade  Commi.ssion;  .^.aie  of 
electro  magnetic  belt-. 606 

IRON  AND  STEEL  INDUSTRY. 
minimum  wage  determina- 
tion; effective  date  postponed.      2().'), 

4bU 


IRRIGATION 

Projects. 


PROJECTS.      Sec 


ISABELLA  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  salr> 
of  drug  known  a5  '•281" 

ISOLINE  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission __! 


!56 


r93 
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24' 


11' 


1284 


96' 


JACOBS,  P  L.,  CO  .  heanriK  by 
SqeuritlPs  and  Exchange 
Commission -- 

JACOBSON.  W.  M.,  ceasr  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  wood 
pulp  articles 1285 

JADE  HOSIERY  MILLS,  cease 
and  desist  ord^r  by  Federal 
Trade  Commission;  sale  of 
hosiery 

JAFFEE.  ROBERT,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  tobat-co, 
etc ' 

JAPANESE  BEETLE  QUARAN- 
TINE: 

Ni-)tice  of:    regulations 959 

Treatment  of  nursery  products, 
friuts.  etc.,  for 

JARRELL.  JAMES  T..  hearing  by 
Federal  Trade  Commission _    . 

JENSEN,  CARL,  order  by  National 
Bituminous  Coal  Commission  ^ 

JERGENS  -  WOODBURY  SALES 
CORP..  hearing  by  Federal 
Trade   Commission 1247 

JEWETT.  DONALD  C  .  hearing, 
etc..  by  Federal  Power  Coin- 
mis-slon 1019.  1237 

JOHNSON  &  JOHNSON.  KEN- 
DALL CO,  AND  BAY  CO. 
hearinK  by  Federal  Trade 
Commission     

JOHNSON-SNHTH  &  CO  ,  cease 
and  desl.^t  ordt-r  by  Ff-dfTal 
Trade  Commission;  sale  of 
merchandise    

'■JOHNSTON.  A.,  order  by  Inter- 
state Commerce-  Comrnission. 


44 


1188 


JOHNSTON.  GLADYS,  cease  and 
desist  order  by  Federal  Trade 
Commission;   sale  of  jewelry         103 

JONES  COUNTY.  S.  DAK.,  ran^e 

conservation  program.  1939    ,       687 

JONES,  JOSIAH  L..  cease  and  de- 
sist order  by  Federal  Hade 
Commission:  sale  of  medical 
appliance 54 

JONES.  WARD  M  AND  JOHN  H  . 
heanng  by  Federal  Trade 
Commission 57 

JORDAN.  LEON  E..  hearing  by 
Pt-dera!   Power  Commi.ssion._ 

JOSTEN  MANLT^ACTURING  CO  . 
hearing  by  Federal  Trade 
Cornmissiiin 

K 

K  fc  K  SUPF'I.Y  CO  ,  INC  .  c  i.e 
and  desist  order  by  Federal 
Trad'"  Commission,  sale  of  bi- 
cycles     --     1380 

K    4;    S    SALES    CO,    hearint'    by 

F^^deral  Triule  Conimi.ssion    _  _        4,78 

KANAWHA  VALLEY  POWER 
CO  .  hearing  by  Fedt"-al  Fo.ver 
Commission 246,989 


1019. 
1237 


889 


Pagp 

KANE.  JOHN  J  ,  cease  and  desi-st 
order  by  Federal  Trade  Com- 
mission; sale  of  medicine 1172 

KANSAS : 

Chase  County,  range  conserva- 
tion program.  1939 939  | 

Thomas     County,     agricultural 

conservation  programs  for.  1143,  I 

1268  I 

KANSAS  CITY.  MO.,   MARKET-  | 

ING  AREA,  heanng  on  han-  , 

dling  of  milk 1157; 

KANSAS    CITY    WIRfi    it    IRON  ' 

WORKS,     cease     and     df\sist  j 

order  by  Federal  Trade  Com- 
mission, sale  of  corn  cribs  and 
silos _      55 

KANSAS  PIPE  LINE  &  GAS  CO  , 
hearing,  rtc,  by  Federal  Power 
Commission 24,  1150 

KASTOR,  ADOLPH.  &.  BROTH- 
ERS. INC  .  hearing  by  F.-deral 
Trade  Commi.ssion 94 

KAVANAGH.  FRED  J  .  heas^ji^  by 

Federal  lYade  Commission-  _  _       490 

K  E  H  O  E .    GEORGE    EDMUND. 

heanng  by  Federal  Power 
Commi.ssion 1019,  1237 

KELLOGG      BRXDKERAGE     CO.. 

hearing,     etc..     by     Seeurities 

and  Exchange  Commission.-       893 

KELIXXJG  CHAS  W  ,  hearing  by 

Fedf'ral   Pi>wer  Commission   .     1019. 
i  1237 

KELVINATOR  CORP  ,  cease  and 
df>sist  order  by  FVderal  Trade 
Commission:  salt-  of  compara- 
tive statistic.il  data    507 

KERWIN.  EDWARD  M  .  o-ase  and 
desist  order  by  Federal  Trade 
Commission;   sale  of  candy.      1315 

KEY  STORES.  INC.  cease  and  de- 
.-.ist  order  by  PVderal  Ti-adf 
Commission,  sale  of  tobacco, 
etc 1284 

KEY.'^TONE      UTTLITTES.      INC.. 

hearing  by  Secunties  and  Ex-  I 

change  Commission 435 

KING    JACK: 

Cea>e  und  desist  ord^r;   sale  of 

workni'-n's   appart>l._      ^      .      1382 
Heanng  by  F^^deral  Trade  Com- 

mis.sion.    478 

KINGS  RIVER  PROJECT, 
CAIJF  .  reclamation  with- 
drawal   516. 1176. 1351 

KL.AMATH  INDIAN  IRRIGA- 
riON  PROJ£CT  OREG  , 
operation  and  maintenance 
chargt'S  amended        .  1120 

KL.^M.ATH  PROJECT  OREG - 
C.'\LIF  .  reclamation  with- 
drawal        1176 

Kl-AMATH  TRIBE,  loan  fund  reg- 
ulations amt-nded -      10.104 

KI^IN.  FRANK,  cen.se  and  de- 
list i)rd<T  by  Federal  Trade 
CommL■^.-lon:  sale  of  confec- 
tionery  products,  etc 1284 


KNAPP,  CHARLES  E  .  INC  .  ct  a^e 
and  desist  order  by  Federal 
Trade  Comrmssion;  sale  of 
books 

KNOX  CO.,  cea.se  and  desi.st  order 
by  Fi'deral  Trade  Commis- 
sion; sale  of  medicine 

KOFA  GAME  RANGE,  ARIZ  ,  es- 
tablishment      —    


KOLYNOS  CO 

eral    Trade 


hearing  by  Fed- 
Comnu.ssion 

KOOLISH.  PHILIP  H  cease  and 
desLst  order  by  Federal  Trade 
Commission ;  .sa,le  of  clocks, 
ftc 

KOOLISH.  THEODORE  H.,  cea.se 
and  dfsi.^t  ordt  r  by  Federal 
Trade  Commission;  .sale  of 
clocks,   radios,  etc 

KOSKOTT  CO  .  cease  and  desist 
order  by  F«'deral  TYade  Com- 
mission: sale  of  cosmetics    .._ 

KITCK.  JOHN  C  .  cea.se  and  desist 
ord'^r  by  Federal  Trade  C<'m- 
mission.  sale  of  photographs. 


L.  L  M.  MERCAN'HLE  CO  .  cease 
and  desist  order  by  Federal 
Tr;\de  Commission,  sale  of 
paint  products 

LA  PEP  HEALTH  BE\'ERAGE 
CO  .  eea.se  and  desist  ordtT  by 
Federal  Trade  Commission; 
sale   of   medicine 


1371 

799 

438 

1277 

1203 

982 

1035 

101 


1205 


1172 


LA  PERL.A  VINEY.ARD  CO  ,  ct-a.se 
and  desist  ordt-r  by  Fi^deral 
Trade  Commi.ssion.  sale  of  al- 
coholic   bev<'ra^es    

LABOR: 

Children's  Bureau.    Sec  also  lii- 
bor  Department. 
Child  labor  regulations: 

Certificates  of  age 402. 

Employment  of  minors  bf- . 
twecn   ages   14  and   16. 
State  certificates  of   age,   ac- 
ceptLUice    of.    Wyonung.. 
Wage  and   Hour  Division.     Scr 
aLso  L.ibi-ir  Department 
Cigar  Manufacturers'  Assn.  of 
America.  Inc  .  etc.,  deter- 
mination on  Puerto  Rico 
Cigar  Leaf  Tobacco   _ 
Emplo.vej"s,  records  to  be  kept 

by.    --  968. 

Handicapped  ixrson.-,  employ- 
ment, reuula'  ;ons .  _ 

48.T.  88;V 
Seasonal    industries,   ci'termi- 
nations  as: 
Loo.>;e   Leaf   Tobacco   Ware- 
house Indust  ry  _ 
Naturai  Ice  Hiirvesting  ami 

Packing  Iniiu.stry  _ 
Tobacco    Indu.-trv,    brancli 
handling    leaf   tobacco 
Woolen    Indu.^try     .ippointing 
Industry  Commillci'  for__ 


260 


1361 
194 
382 


1009 

1211 

472, 
1342 

4G:? 
46.i 
462 
109 


^ 
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LABOR  DEPARTMENT: 

Children's     Bureau.      Sec     also 
Labor. 
Minors,    hearing    on    employ- 
ment regulations: 

Ages  between  14  and  16 

Employment    in    manufac- 
ture of  explosive^;,  etc., 

ages  16  to  18 

Immigration  and  Naturalization 

Service.    See  Aliens  and  Cit- 

izen.ship. 

Public  Contracts  Division.     See 

also  Public  Contracts. 

Paper     and     Pulp     Industry, 

hearing    on    minimum 

wage  determinations 

Propos«^d  amendments  to  reg- 
ulations for: 
Hay,  grain  or  feed  dealers- 
Machine  tool  dealers 

Wholesale  coal  dealers 

Wage  and  Hour  Du-ision.     See 
also  Labor. 
Apparel      Industry,      resigna- 
tion   accepted;     appoint- 
ment  

Fair  Labor  Standards  Act, 
hearings  on  defining 
"area  of  production": 

F-arm  and  garden  seeds 

Fruits     and      vegetables 

•fresh)    

Sugar  cane  proce.ssing.   1092, 
Hearings    on    exemptions    as 
.seasonal  industries: 
Auction  or  Loose  Leaf  To- 
bacco   Warehouse    In- 
dustry   

Cigar  Leaf  Tobacco  Indus- 
try   

Lumber  Industry 187, 

Natural  Ice  Harvesting  and 

Packing  Industry 

Raw  Fur  Receiving  Indus- 
try     187 

Industry  committees  ap- 
pointed for: 

Hat  Indastry 

Hosier^'  Industry' 

Millinery  Indust  ry 

Shoe     Manufacturing     and 

Allied  Industries 

Learners,  employment  at  less 
than  minimum  wage: 
Pecan  Shelling  Industry... 

Throwing  Industry 

Sheltered  Workshops,  advis- 
ory committee  appointed. 

Sifton,  Paul,  authority  to 
serve  as  Acting  Admin- 
istrator        

Textile  Indu.>try,  resigna- 
tions accepted;  appoint- 
ments _    

Tobacco  Indu.~tiy.  branch 
handling  leaf  tobaccii  de- 
termined a  sea.sonal  in- 
dustry   

Western  Union  Telegraph  Co., 
etc  .  decision,  etc..  on  em- 
ployment of  messengers 
at  less  than  minimum 
wage 


Page 


488 


1236 


1276 


1110 

nil 

1110 


188 


1235 

1253 
1276 


71 

949 
1111 

71 

256 


1186 

517 
1187 

1246 


403. 

1220 

477 

1356 


226 


1186 


257 


LACASSINE  MIGRATORY  WA- 
TERFOWL REFUGE.  LA., 
closed  area  designated  under 
Migratory  Bird  Treaty  Act__ 

LADD,  GEO.  T..  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission   

LADIES'  READY-T  O-WEAR 
GUILD  OF  BALTIMORE, 
INC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; .sale  of  women's  gar- 
ments   

LAMONT.  CORLISS  &  CO.,  cease 
and  de.sist  order  by  Federal 
Trade  Commission;  sale  of 
confections    

LANCASTER,  ROBERT  E.,  regis- 
tration revoked  by  Securities 
and  Exchange  Commission. _ 

LANDRUM,  A.  B..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;   .sale  of  books. _ 

LANGDON  COAL  CO..  ETC..  or- 
der by  National  Bituminous 
Coal   Commission    

LEACH.  MARTIN  A.,  registration 
revoked  by  Securities  and  Ex- 
change Commission 

LEADERBRAND,  R.  E.  AND 
GLADYS  M.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  pharma- 
ceutical tablets,  etc 

LEARNERS.  See  Labor  Depart- 
ment: Wage  and  Hour  Divi- 
sion. 

LEAVTTT.  MORRIS,  cease  and  de- 
sist order  by  Federal  Trade 
Commission :  sale  of  sales  pro- 
motion schemes 

LEES.  MRS.  M.  W.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  reference 
book 

LEHN  &  FINK  PRODUCTS 
CORP.,  hearing  by  Federal 
Trade   Commission 

LEIGHTON,  JASON  C,  hearing 
by  Federal  Power  Commis- 
sion     1019, 

LEVOY.  LEOPOLD,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  jale  of  cos- 
metics.   

LEVY   BROS.   CHINA   CO..   INC., 
/    cea.se  and  desist  order  by  Fed- 
eral Trade  Commission;    sale 
of  chinaware,  etc 

LEWIS,  GEORGE  H..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  photo- 
graphs     

LEXINGTON  WATER  POWER 
CO.,  order  by  Securities  and 
Exchange  Commission 

LIBBEY,  W.  S.,  CO.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  blankets. 


Page 


611 


464 


978 


1313 


1374 


1371 


463 


1374 


51 


1173 


1283 


1247 


1237 


260 


49 


1300 


405 


1206 


Page 


1134 


1337 


984 


188 


UCKING  COUNTY,  OHIO,  agri- 
cultural conservation  pro- 
gram.   1939 

LIGHTMORE  APPLIANCE 
CORP.,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission; sale  of  lamp  bulbs.  _ 

LINWOOD  SALES  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   merchandise 

LIPSCHITZ,  IRVING,  hearing  by 
Federal   Trade  Commission.. 

UVINGSTON.    L.    D.,    k    SONS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission ;   sale  » 
of  women's  apparel 1042 

LLOYDS     DISTRIBUmj^G     CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;   sale 
of   merchandise.. 
LOANS : 

Agricultural  Marketing 

terest  rates  for  comm'ddities 

and  financing  op>erations 

Cotton,    rates,    maturity    dates. 

etc 

Emergency  cy;op  and  feed  loans: 
Continental  United,-eiaXes 


^t,  in- 
motiitieE 


543 


1229 


102-; 


Hawaii 

Puerto    Rico 

Indian    chartered    coriX)rations, 
loans  from  revolvmg  fund. 


29. 

31,32 

32 

377 

1009, 
1210 


Rural  electrification.  See  Rural 
Electrification  Administra- 
tion. 

Wheat,  basic  loan  valuj?s 

Wool,    instructions 

LOCKHEED  AIRCRAFT  CORP., 
hearing  by  Securities  and  Ex- 
change  Commission 

LOESER,  FREHDERICK,  &  CO., 
INC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  fabrics,  etc 

LONGWEAR  PAINT  AND  VAR- 
NISH WORKS,  hearing  by 
Federal  Trade  Commission 

LOS  ANGELES  FISH  EX- 
CHANGE, complaint  by  Fed- 
eral Trade  Commission;  pur- 
chase, etc.,  of  seafoods 

LOLTSIANA:  -> 

Contraband  Bayou  near  Lake 
Charles,  La.,  draw  regula- 
tions for  bridge  operated  by 
Police     Jury     of    Calcasieu 

Parish 

Lacassine  Migi^tory  Water- 
fowl Refugp.  closed  area 

LOL  ISIANA-N^ADA  TRANSIT 
CO..  lietffing  by  Federal 
Power  Commission 

LOWDEN.  FRANTC  O.,  hearing  by 
National  BituiniMous  Coal 
Commission 1 

LOWELL-LAWRENCE.  MASS., 
NL\RKETING  AREA,  order 
regulating  handling  of  milk: 
base  period 403,601 


1026 
1026 


404 


399 


1332 


1302 


536 


611 


691 


393 
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LUMBER    INDUSTRY,     ht'iirinp: 
n'View  of  appliration  by  Wage 
and   Hour  Division 94,1111 

LUXOR.  LTD..  crmnliiint  by  F-^d- 
♦■ral  Trade  CdmmiSvSinn.  sale 
of   c<v':metics     l*-i" 

LUX-VISEL  CO  ,  INC  .  ct-a.se  and  ' 
dfsi.st  order  by  FVdrral  Trade 
Commission,  .->aU'  of  hot  water 
heater 131-'' 

M 

MrCLAN.AHAN  REFINERIES, 
INC..  hearing  by  S''(  u-;rh'> 
and  Exchang.^  Commis.suin.-- 

McCRACKEN.  H  S.,  BOX  &  LA- 
BEL CO..  cea.^e  and  desi.-t  or- 
der by  Federal  Trade  Coni- 
mi.s-sion;  sale  of  boxes,  etc 

MrCURRACH  ORGANIZATION, 
INC.,  cea.se  and  desi.st  (irder 
by  Federal  Trade  Commis- 
sion; sale  of  mens  neekuear. 

McINTIRE.  MAGEE  L  BROWN 
CO..  cea.'^e  and  de.si.st  order  by 
Federal  Tiado  Commi  sinn; 
sale  of  optical,  etc.,  products _ 

McKINLEY-ROOFEVEIT  COL- 
LEGE OF  ARTS  AND  SCI- 
ENCES, hearinc  by  Federal 
Trade    Comm:-,<i(in„    

MACDONALD,  MISS  C.  L..  ( •  .t.M> 
and  desi.-^t  order  by  Fed- ral 
Tra\le  ConuTii.-,Mon;  sale  of 
refi>rence  book 

MACHINE  TOOL  DEALERS  pro- 
posed regulatiorLs  by  Public 
ContracUs    Division - 

MARIANI,  H-MIRY,  JOHN  ET 
AL..  rea.se  and  desist  order  by 
Federal  Trade  Commi.sion. 
sale  of   medicine --      ^- 

MARINE  INSPECTION  AND 
NAVIGATION  BUREAU. 
See  Commerce  Department; 
Shipping. 

MARQUETTE  NATIONAL  FOR- 
E:ST.  MICH.,  def^nption,  etc.. 
corrected 

MARROW,  J  W.  MANUFAC- 
TURING CO  .  hearint:  by 
Federal  Trade  Comnussion- .- 

MARTIN,  GLENN  L..  CO  hear- 
ing by  Securities  and  Ex- 
change   Commi.s.sion        —    -  - 

MARATIL  PRODUCTS  CO  .  cea^e 
and  desist  order  by  Fed^Tal 
Trade  Commi.-sion,  sale  of 
hair  lotion       

MASSACHUSETTS : 
Milk,  handling  of: 
Boston    '  Greater  > 

Ar-a     . 
Lowell  -  Lawrenc 
Area  -  _  - 

MASSACHUSETTS 
ASSOCIATES: 
Effective  date  of  declaration 
Hearings  by  Securities  and  Ex- 
change   Cciiunisiion 480.1279 


997 


1331 


115 


698 


478 


ijs;? 


1111 


1036 


Markef  ;nc; 


229 


188 


404 


1379 


249 


Marketing 

403  601 

UTILITIES 


1112 


MASTER  DISTRIBLTTNG  CORP  . 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commi.s-sion :  sale 
of  compiicts,  etc      

MATHIESON  ALK.\LI  WORKS. 
INC  .  cea.se  and  desist  order 
by  Federal  Trade  Commi.ssion; 
sale  of  liquid  chlorine.      

MATTSON  WIRE  L  MANUFAC- 
TURING CO  .  cease  and  desist 
order  by  F\^deral  Trade  Com- 
mi.s.sion.  sale  of  -ilo^.  et^' 

MAUERMANN.  MAX  J  .  ord'T  by 
Securities  and  Exchange  Com- 
mis.>ion  __    -.    

MEAT  PRODl'CTS.  bounties  or 
grant.s  on  inipt.)i:.s  trom  the 
Netherlands         .-.   -_ 

MEDDIN.  ISAAC  AND  ALEX,  no- 
tice' und'T  Packers  and  Stock- 
yardis    Act  _        .       .  -  .  . 

MEDICAL   CORPS,    ARMY       Sec 

War  Depaitnvnt. 

MEEKS.  ERMAN.  order  bv  Na- 
tional Bitumintius  Coal  Com- 
mi.v-ion      -    

MELCHER  COAL  CO.,  order  by 
National  Bitummou.-^  Coal 
Commi.'^sion    .      ^      _  _        ,  .    .  _ 

1  MERRIMAC      VALLEY      POWER 
I           AND  BUILDINGS  CO  ,   hear- 
ing    by     Stcuriiifs    and    Ex- 
change Commi.s.sun 

MESSENGERS  Sre  Labor  D>  - 
inirtment  Wat;-'  and  Hour 
Division 

METROPOLITAN  EDISON  CO. 
hfaririt:.  e'c  .  by  F'-deral 
Power    Cfinmi.s,sic)n 

METROPOUTAN  Pl'BLISHING 
CO  hearing  by  Federal  Trade 
Commis.s!on  _      _      . 

METZ  BROS  BAKING  CO  ,  c -m- 
plaint  by  Federal  Trad>'  Com- 
mi.ssion,  sale  of  br'Md 

MEXICAN  FRUITFTA'  QUARAN- 
TINE, risfnction.s  modified. 
h  J  r  V  e  s  t  ;  n  g  uf  VaU  ncia 
oranges     _  .    ._ .    _ . . 

MEYER.  MILTON,  cea.se  and  de- 
^i.-i  order  by  Federal  Tiadf 
Comnus.sion.  .->;ile  uf  di'e.ss  ma- 
tenai.s.  etc 

MIAMI  WHOLESALE  DRUG 
CORP  ,  ET  AL.,  c  a.-e  and  de- 
sist order  by  F''deral  Trade 
Conimi.-v-ion.  purch.ase  of  drug 
commodities 

MICHELS,  H.  H..  suspt  rision  order, 
etc.,  by  Securities  and  Ex- 
change   Comnii.s.^ion 

MICHIGAN : 

Hiawatha  National  Forest,  en- 
lareenuTit 

M.irquette  National  Foresf.  de- 
.scnption,  etc.,  corrected  _. 

MICHIGAN  AVENUE  GUILD  OF 
CHICAGO,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.sMon:  .sale  of  women's  gar- 
ments    


Page 


983 


5) 


55 


221 


1175 


1105 


793 


791 


1279 


Puge 
MICHIGAN     PUBIJC     SERVICE 
CO  ,  hearing  by  SecurUies  and 
Exchangf    Commission   __    1334,1374 

MID-CONTINEN'T  AIRLINES. 
INC  .  certilicate  of  public  con- 
vrmence.  etc..  Issued  to 1221 

MIDDLE  PENNSYLVANIA  COAL 
CORP.  ETC.  order  by  Na- 
tional Biluminotie  Coal  Com- 
mission          ^63 

MIDDLE  RIVER  COAL  CO.,  or- 
der b;.  Na'ional  Bituminous 
Coal  Commission-    243 

MIDDLE  WEST  UTILITIES  CO. 
OF  CAN.\DA.  LTD..  heiiring. 
etc.,  by  Securities  and  Ex- 
change   Conimis-sion 1193.1228 

MIDLAND    UTILITIES    CO.    fees 

to  be  paid  trustee  of.  hearing 
and  ord'T  b\  Securities  and 
Exchange  Commi.ssion 73.1112 

MID-WEST  SALES  SYNDICATE. 
EITC  ,  hearing  by  P^-deral 
Trade  Cnmmission --  113 

MIGRATORY     BIRD    TREATY 
ACT,  closed  area-  desi^-nated 
Bm  Uike  Migratory  Bird  Refuge, 

Aik  1309 

Uica.v'-ine   Migratory  W.'terfuwl 

R(fiige,  Ui 611 

MILITARY    TRAINLNG    CAMPS, 

applicants,  standards,  etc 1165 

MII.K 

Evapt^rated,       sweetened       con- 

den.-ed      etc  .     hearings    on 

definitions  and  standards  of 

identity  -        13,''5 

Handling   nf       .See  AericuUure: 

Ak'nculiuiai         Adiustment 

Administration;  Agriculture 

D'partment , 

MILLER    GRtnVEI^    ASSN ,    ET 

AL  ,  cea'^e  and  delist  rrd*  r  bv 

Federal     Trade     Comnii.ss:iai; 

sale  of  citrus  fruit 1034 

MILLER  MARIAN  A.  ceiuse  and 
desi.st  ordt  r  by  Federal  Trade 
Commission;  sale  of  reference 

book  .      1283 

MILIAR.  THEODORE  G  .  ceas*' 
and  desi.st  order  by  Federal 
Trade  Cummi.s.sion .  .sale  of 
clothing,   etc 987 

MILLINERY  INDUSTRY,  ap- 
pointment of  industry  com- 
mittee   by     Wage    and     Hour 

Division 1187 

MILLS  ALLOYS.  INC.,  retn.st ra- 
tion of  se<nirities  withdrawn 
by    SecurUus    and    Exchange 

Commission     ...    990 

MINERAL  RESOURCES: 

National  Bituminous  Coal  Com- 
mi.s.sion: 
Chicago.     Rock     I.  land     and 
Pacific  Rail'.v  ly  Co  .  hear- 
ing    on     applic;ition     of 

trustees,    etc _       393 

Distributors,  maintenance  and 
observance'  of   prices   and 
978  marketing  rules  by 1343 
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1278 


1331 


498 


1033 


982 

1152 

75 
229 
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MINERAL  RESOURCES — Cont. 
National  Bituminous  Coal  Com- 
mission— Continued. 
District  Boards  to  demand  a.s- 
se.ssment      payments      of 
code  members;  complaints 

to  be  fil.'d 1012 

Marketing    rules   and   regula- 
tions proposed: 
Minimum  Pnce  Area  No.  1: 


District  No,  1 

343 

District  No.  2 

157 

District  No.  4 

167 

District  No,  5 

176 

District  No,  6 

181 

Di.;tnct   No,  7 

356 

District   No.  8 

361 

District  No.  13 

367 

Marketing  rules,  coordination 

by  Commission  in  lieu  of 

District    Boards _          .   ._ 

1286 

Minimum  price  propo.sals  sub- 

mutt  d: 

Findings  and  coochisions: 

Districts  Nos.  1,  7,  8    .    __ 

277 

Districts  Nos.  2,  4,  5    6   _. 

118 

District-s  Nos,  9.  11.  12.  _^ 

545 

Minimum  Price  Area  No.  1: 

District   No.  1 

277 

District   N.e  2 

120 

District    N  1    3 195 

,  393 

Distnci    No    4 _. 

134 

District   N. .    5    

147 

District   No.  6 

151 

District   No.  7 298 

7t»0 

District    No.  8 310 

,790 

Di.strict    No.    13    Kiefined 

«» 

area  i      .    _ .    ^  . 

155 

M'nimum  Piicc  Area  Nf).  2: 

D. strict   N(i.  9_. 

548 

District   No,   10        

1045 

District  No,  11  'Indiana!  _ 

557 

District   No,    12      .         

572 

MINERAL  RESOURCES — Cont. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Producers — Continued. 
Cost   and   realization   data 
reports    to    be    verified 

under   oath 

Production  and  mine  oper- 
ation reports  for  1938_ 
Sale  and  distribution  of  coal 
by   code   members,   I'ules. 
etc: 
Di-stncts  Nos.  1.  3.  7.  8.  13_- 

Districts  Nos,  2.  4,  5,  6 

District    No.    9 

District  No.  10 

District  No.  11 

District  No.  12   

Utah,  investigation  of  trans- 
actions in  bituminous 
coal,  etc 


Page 


226 
969 


372 
186 
578 
1045 
585 
591 


1350 


Minimuni  Price  Area  No.  3: 
District    No.    13    'defined 
are's  1 195 

Minimum   prices  and  rules  to 

\x'     coordinated     on     sale 

and  distribution  of  coal; 

Districts  Nos.  1  to  8  and  13  _ 

Di'-fruts   Nos.   9,    10,    11,    12 

and  13:  ri"  ulation> 

DiSiricls   Nos,    14    to   20,    22, 

and  23.  order  ameiidid. 

Districts   Nos.    1    to   20   and 

22,    not     h'-retoloie    so 

directed  

Minnmim  Price"  Area  No.  1, 
tune  txtendi'd  lor  com- 
pletion   of 

Minimum  pries,  coordination 
by  Coiiimi  .:-ion  in  lieu  of 

District    Boards 

Montana,  det  'nnination  of 
coals  produced:  applica- 
tions for  exemption 

Piice  classifications,  propos- 
als   to    b«'    subniuted    for 

coals  not   cUussified 

Pi'oducers: 

Coal  capacity  of  less  than 
fifty  tons,  certain  re- 
ports   discouiinued 


206 

261 

1010 

262 

1087 
945 

1286 
238 

1287 

969 


MINIMUM  WAGES: 

Bobbinets     Manufacturing.    In- 
dustry        486 

Iron  and  Steel  Industry 265,486 

Learners,   employment   in: 

Pecan  Shelling  Industry.   403.   1220 

Throwing  Industry 477 

Messengers.       employment       by 
Western    Union    Telegraph 

Co..  etc 257 

Paper  and  Pulp  Industry,  hear- 
ing     . 1276 

MINING  CL^^IMS.  locating  and 
maintairung  of,  in  Olympic 
National  Park.  Wash 1212 

MINNEAPOLIS        FASHION 

GUILX),  cea.se  and  desist  order  J 
by     Federal     Tiade    Commis-  ' 
sion;     sale    of    women's    gar- 
ments         978  ' 

MINNEAPOLIS,  ST.  PAUL  AND 
SAULT  STE.  MARIE  RAIL- 
WAY CO..  order  by  Securi- 
ties and  Exchange  Commis- 
sion      1388 

MINORS : 

Child  labor,  acceptance  of  State 


certificates  of 


332.402 


Employment  of.  between  ages  14 

and    16 194.488 

Employment  in  manufacture  of 
explosives,  etc..  ages  16  to 
18     1236 

MIRROR  MANUFACTURING 
INDUSTRY,  proposed  trade 
practice  rules  by  Federal 
Trade   Commission 1388 

MISSISSIPPI; 

Cabbage     ( fresh  i,     hearing     on 

handling  of 

Tomatoes,  hearing  on  handling 
of 


MISSISSIPPI     RIVER,     special 
passing  signals  for  vessels 

MISSOURI: 

Milk,  hearings  on  handling  of: 
Kansas  City  Marketing  Area- 
St.  Louis  Marketing  Area 


488 
1320 

1001 


1157 
476 


MISSOURI  VALLEY  PAINT 
MANUFACTURING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade 'Commission;  sale 
of   paints 

MOBILE  AND  OHIO  RAILROAD 
CO..  order  by  Secunties  and 
Exchange    Commission 

MODERN  AMERICAN  CO..  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission: 
sale  of  books 

MONEY  AND  FINANCE:  TREAS- 
URY: 
Public  Debt  Service: 

Federal  Housing  Administra- 
tion  2^4    percent    mutual 
♦mortgage  insurance  fund 
debentures.  Series  B.  par- 
tial  redemption 

Reconstructiorr Finance  Cor- 
poration "s  percent  Notes 

of  Series  R,  offering  of 

Treasury   Bonds   2 '  2    percent 

of  1950-52.  offering  of___ 

Treasury    Bonds    2^4    percent 

of  1960-65.  offering  of-__ 


21 


Page 


1206 


388 


1370 


Treasurv    Notes    I'l 


perctmt 
offering 


of  Series  B-1943 

of       .    

United    States    Housing    Au- 
thority l-*ji  percent  notes 

of  Series  B,  offering  of 

Secretary's  omce: 

Internal  Revenue  Code,  regu- 
lations prescribed  under- 
Silver,  newly-mined  domestic, 
receipt     and    coinage    by 
United  States  mints 

MONITOR  GOLD  MINING  CO.. 
stop  order  by  Securities  and 
Exchange  Commission 

MONSANTO  CHEMICAL  CO., 
cease  and  de*sist  order  by  Fed- 
eral Trade  Commission;  sale 
of  liquid  chlorine 

MONTANA: 

Air  navigation  site  withdrawal 
reduced  

Blackfeet  Indian  Irrigation 
Project.  Gjjt'ration  and 
maintenance  charges 

Blackfeet  Indian  Reservation, 
land  restoration  order 

Coal  produced,  determination  of 
character  of;  certificates  of 
exemption:  hearing   .      _  239 

Crow  Indian  Irrigation  Project, 
operation  and  maintenance 
chai-^es 

Flathead  Indian  Irrigation 
Project,  operation  and 
maintenance  charges 
amended 

Gateway,  designation  revoked  as 

ctistoms  pert  of  entry 

^  Huntley  Irrigation  Project,  ad- 
vertisement of  lands  for 
lease .     _ 

Lands  transferred  to  jurisdic- 
tion of  Secretary  of  the  In- 
terior   


1303 

535 
1132 
1131 

1133 

410 

883 

263 

73 

52 

110 

1342 
104 

.  245 

1226 

/ 
1340 

1259 
1213 
1024 
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MONTANA-DAKOTA  UTILITIES 
CO..  hearing,  etc  ,  by  Federal 
Power  Commission 1187. 

MONTANA  POWER  CO  .  hearing 
by  Federal  Power  Commis- 
sion      

MONTAUP  ELECTRIC  CO  .  hear- 
ing by  Securities  and  Ex- 
change Comnu.ssion 

MONTGOMERY.  ROBERT  H.. 
hearing  by  Securities  and  Ex- 
change  Commission 

MONTGOMERY  WARD  L  CO.. 
INC.,  hearing  by  Securities 
and  Exchange  Commission.. 

MORAN  CORP.  OF  THE  SOUTH, 
order  by  Securities  and  Ex- 
change Commission 

MORE.  ROBERT,  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  bale  of  merchan- 
dise  

MORETRENCH  CORP.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  well 
points,  etc 

MORIN.  MURRAY  W..  hearing  by 
Federal  Trade  Commission 

MORRELL.  BESSIE,  cease  and  de- 
sist order  by  Federal  Tradi^ 
Commission:  sale  of  reference 
book 

MORRIS  WHITE  MFG.  CO.,  INC  , 
cease  and  desi.st  order  by  Fed- 
eral Trade  Commission;  sale 
of  leather  goods 

MOSHER,  IRA.  cease  and  desist 
ord.T  by  Federal  Trade  Com- 
mission; sale  of  optical,  etc  , 
products 

MOTHER  LODE  GOLD  MINES, 
registration  of  security  s 
withdrawn  by  Securities  and 
Exchange  Commission 

MOTOR  CARRIERS.  See  Tran.s- 
portation  and  Railroads. 

MURPHY.  EDWARD  J.,  hearing 
by  Federal  Power  Commis- 
sion  , 1019. 

MUTUAL  COAL  CO  .  order  by  N.i- 
tional  Bituminous  Coal  dun- 
mission 

MLHTJAL  PRINTING  CO  .  ETC. 
cease  and- desist  order  by  Fed- 
eral Trade  Commission:  sale 
of  sales  promotion  cards 

N 

NARCOTIC  FARMS,  admi.s.sion  of 
person.s  to 

NATIONAL  AIRLINES.  INC 

Certificates  of  public  eonvt u- 
lence  and  necessity  issued    . 

Hearing  by  Civil  A.  r(inau:.c.-^ 
Authoriiy        

NATIONAL      .ARCHIVES       THE 

^\'c    Piiblu-    P  r  1'  p  (•  I  f  y    and 
Works. 
\ 
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1255 


1240 


50 


800 


188 


1283 


1030 


69' 


y90 


123' 


243 


1230 


883 


1276 


246 


NATIONAL  BISCLTIT  CO  .  cease 
and  desist  ordtr  by  Federal 
Trade  Commission;  sale  of 
bakery   products,   etc 

NATIONAL  BITUMINOUS  COAL 
COMMISSION.  Sec  Interior 
Department:  Mineral  Re- 
sources. 

NATIONAL  CAPITAL  PARK 
AND  PLANNING  COMMIS- 
SION. Ehrector  of  Planning 
designated  member  of  Alley 
Dwelling  Authority 

NATIONAL  COAL  CO..  order  by 
National  Bituminous  Coa^ 
Commission 

NATIONAL  FEDERATION  OF 
TEXTILES.  INC  .  cea.se  and 
desist  order  by  Federal  Trade 
Commission:  .sale  of  women's 
garments,  etc 

NATIONAL  FORESTS: 

Hiawatha.  Mich.,  enlargement. 
Marquette.     Mich  .     description 

corrected 

NATIONAL  GUARD  EQUIP- 
MENT CO..  cease  and  desist 
order  by  Federal  Trade  Coni- 
mi.ssion:      sale     of      military 

equipment,  etc 

NA'nONAL  LIGHT.  HEAT  & 
POWER  CO  .  hearmg  by  Se- 
curities and  Exchange  Com- 
mission   

NATIONAL  MONUMENTS: 

Badlands.    S.     Dak.,     establish- 
ment  

George  Washington  Birthplace. 

subsidiary  regulatum 

Homestead  National  Monifment 

of  America.  Nebr..  de.^igna- 

_tion 

NATIONAL  OATS  CO..  listing  and 
registration  order  by  Securi- 
ties and  Exchange  Commis- 
sion     

NATIONAL  PARK  SERVICE. 
.S't-e  Parks  and  Forests. 

NATIONAL     PARKS        Srr     also 
Parks  and  Forest.s 
Carlsbad  Cavern.'-.  N    Mex  .  en- 
largement .  _ 

NATIONAL     PRODUCTS,      cea.se 

'  and    desist    order    by    Federal 

Trade    CommLs.-ion:     siUe    of 

1  merchandi.se 

1  NATIONAL       PUBLICITY       BU- 

i  REAU.  INC  .  cease  and  desist 

'  order  by  Federal  Trade  Com- 

missum:  sale  of  .--ilverware 

NATIONAL  SALES  &  N0\'T:LT\' 
CO..  cea.se  and  desist  order  by 
Federal  Trade  CommissKm, 
sale  of  radio  receiving  sets 

NATIONAL  SCIENTIFIC  PROD- 
UCTS CO  .  cease  and  desist 
order  by  Federal  Tr.ide  Com- 
mission;  sale  of  medicine 

NATIONAL  UNION  RADIO 
CORP  ,  hearing  by  Stx-urities 
and   Exciiange  Cuninu^ion.. 


Pagp  PiRP 

NATIONAL    WATCH    CO  .    cease 
and    desist    order    by  Ffxieral 
I          Trade    Cc)mmission;    siile    of 
461'  jewelry    117 

NATION-WIDE  DISTRIBLTTORS, 
c*ase  and  de.sist  order  by 
Federal  Trade  Commission; 
sale  of  merchandi.se 983 

NATURAL  GAS  ACT,  Provisional' 
Rules  of  Practice  and  Regula- 
tions amended  under 1185 


223 


791 


978 

75 
229 


1184 

991  i 

457 
473 

402 
1365 


519 


509 


1281 


NATURAL  ICE  HARVESTING 
AND  PACKING  INDUSTRY, 
application:  determined  a 
seasonal  industry  by  Wage 
and   Hour  Dln.sion 71.463 

NAVIGATION  AND  NAVIGABLE 

WATERS: 
War  Department : 

Cont^ntnea     Creek.      N.      C, 

drawbridge   regulations.  _      1261 

Contraband  Bayou  near  Lake 
Charle.s.  La.,  draw  regu- 
lations for  bridge  oper- 
ated by  Police  Jury  of 
Calcasieu   Parish 536 

Drawbridges  cro.ssing  all  nav- 
igable waters.  Calif., 
regulations   amended 62.472 

East  River  Anchorage  No.  10. 
Flushing  Bay.  Port  of 
New  York,  anchoring  of 
ve.s.sels  and  placing  of 
moonngs   993 

Passing  signals  for  vessels. 
Missi.ssippi  River  and 
tributaries   1001 

Randall  Bay.  N.  Y..  anchorage 

ground  regulation.s. 994 

Skagit  River.  Wash.,  regula- 
tions for  bridges  of  Great 
Northern  Railway  Co., 
etc 1252 

South  River.  N  C.  draw- 
bridge reeulations 1260 

NAVY : 

Enlisted  men  specially  quali- 
fied in  use  of  anns.  pay- 
ment of  additional  compen- 
sation   to 438 

Navy  Department: 

Supplies  and  Accounts  Bu- 
reau Manual,  articles 

supiTseded 1001 

NAVY  DEPARTMENT.     Sec  also  ; 

i  Navy. 

I      Public  land  withdrawal.  Wash., 
1  for  r.av.il  aviation  purrx^-t^'S-      1291 

! NEBRASKA: 

;      Homestead  National  Monument 
I  of  America,  designation.  . 

I      Omaha-Council  Bluffs  Market 
I  ing  Area,  handling  of  milk 


402 

476. 
1198 


484  ^  NEBRASKA  BRIDGE  SUPPLY  & 

LUMBER  CO..  cease  and  de- 

I  sist    order    by    Federal    Trade 

I  Commission:     .side     of     corn 

484  1  rribs  and  silos 

I  NETHI:RLANDS     bounties    or 

gran's  ,n  certain  kk  .i'   picd- 

896  I  ucLs  iiuui 
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NEVADA: 

Gra/.ing   district  modification. _ 

Wadsworlh    townsite.    PjTamid 

Lake    Indian    Reservation, 

restoration  order 

NEW  ENGLAND  GAS  AND 
ELECTRIC  ASSN..  hearing  by 
Securities  and  Exchange 
Commi.ssion  .    

NEW  ENGLANID  RAn^ROAD  CO  . 
order  by  Securities  and  Ex- 
change ComniLssion 

NF:W  MEXICO: 
Carlsbad  Caverns  National  Park. 

enlartiement    _        _      _      

Gra/Jiig   district    modifications. 

Ojo  de  San  Jo.se  Grant,  lands 
transferred  to  Forest  St^rv- 
ic«'  for  administration,  etc. 

Pink  boll  worm  quarantine 
areas  

Ramon  Vigil  Grant,  lands 
transferred  to  Fore.st  S<'rv- 
ice  for  administration,  etc. 

Stock  driveway  withdrawal 
mr-difi'd.  etc 

NirVV  ORLEANS  STOCK  YARDS. 
INC  .  order  by  S"curities  and 
Exc  hange  Commission 

NEW  YORK,  special  air  traffic 
rule.  March  14,    1939    . 

KE\V  YORK  AND  RICHMOND 
G.\S  CO  : 

EfTective  date  of  declaration  by 
Securities  and  ELxchange 
CcrnmuvSion     

Trial  e.xanDiier  redesignated 

NETVV  YORK.  CHICAGO  AND  ST. 
LOUIS    RAILROAD    CO. 

hearing  by  Securities  and  Ex- 
change   Commi.ssion    

NEW  YORK  METROPOLITAN 
MARKETING  AREA,  order 
on  handling  of  milk 

NTAV  YORK.  PORT  OF: 

Anchorage   ground    regulations. 
Anchoring   of   vessels   and   plac- 
ing of  moonngs 

NEW  YORK  SALES  CO..  cea.se 
and  desist  order  by  Ff^dcral 
Trade  Commi.ssion;  sale  of 
merchandise 

NEW  YORK  STATE  ELECTRIC 
&  GAS  CORP..  hearing  and 
order  by  Securities  and  Ex- 
change   Commission 490. 

NEW  YORK  STATE  NATURAL 
GAS  CORP..  hearing  by  Fed- 
eral Power  Commission 

NEWPORT     ELECTRIC     CORP.. 

hearing  by  S^'curities  and  Ex- 
change  CommLs.sion 1289. 

NT:WT0N  PRODUCTS  CO..  cease 
and  desist  order  by  Federal 
Trade  Commis.-ion;  sale  of 
candy 

NIAGARA  FALLS  POWER  CO., 
hearing  by  Federal  Power 
CoinniLssion 691, 


Page 
268 

522 

1375 
94 


519 
401. 
1133 


485 
1161 

486 
382 

114 
1221 


970 

■;2i 


795 

1259 

994 

993 

988 

1099 

691 

1324 

607 
1323 
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188 


Page 
NIAGARA     HUDSON     POWER' 
CORP..  hearing  by  Securities 
and  Exchange  Commission.-     1365 

NORMANDIE  ET  CIE,  hearing  by 
Federal  Trade  Commission. _ 

NORTH  AMERICAN  CO.: 

EfTective    date    of    declaration. 

etc 490,503 

Hearing  by  Securities  and  Kx- 

change   Commission 190 

NORTH      AMERICAN      EDISON 
CO.: 
Effective    date    of    declaration. 

etc 490.503 

Hearing  by  Securities  and  Ex- 
change   Commi.s.sion 190 

NORTH  AMERICAN  FINANCE 
^ORP..  order  by  Securities 
and  Exchange  Commission.  _  896 
NORTH  AMERICAN  REFFLAC- 
TORIES  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.ssion        793 

NORTH  BOSTON  LIGHTING 
PROPERTIES,  hearing  by 
Securities  and  Exchange 
Commission 257 

NORTH    CAROLINA: 

Content nea    Cre^k.    drawbridge 

regulations 1261 

South  River,  drawbridge  regula- 
tions       1260 

Watermelon  Industry,  market- 
ing agreement  and  license 
t^'rmmated 2 

NORTH  DAKOTA  CONSUMERS 
GAS  CO..  hearing  by  Federal 
Power  Commission 1151 

NORTH  PENN  GAS  CO..  order  by 
Securities  and  Exchange 
Commi.ssion 27 

NORTH  PLATTE  IRRIGATION 
PROJECT.  water  rental 
charges  for  State  lands 1261 

NORTH  WESTERN  PRINTING 
HOUSE.  INC..  cease  and  de- 
sist order  by  Federal  Tiade 
CommLSSion;  sale  of  sales  pro- 
motion    schemes 1172 

NORTHEASTERN  LUMBER 
MANUFACTURERS  ASSN.. 
hearing  by  Wage  and  Hour 
Division 94 

NORTHEASTERN       WATER       & 
ELECTRIC  SERVICE  CORP. : 
Hearing   reopened,   etc..   by   Se- 
curities and  Exchange  Com- 
mission        189 

Subsidiary  service  company  ap- 
proved    26. 468 

NORTHERN  NATURAL  GAS  CO., 
order  by  Securities  and  Ex- 
change  Commission 991 

NORTHERN  PENNSYLVANIA 
POWEJR  CO.,  hearing,  etc., 
by  Federal  Power  Commis- 
sion        949 

NORTHERN     STATES     POWER 
CO..    hearing;    sale    of    bonds 
approved    by    Securities    and      '^ 
Exchange     Commission..  1021.1307 


23 


Page 


NORTHWEST    AIRLINES.    INC. 

Certificate  of  public  conveni- 
ence and  necessity  i.ssued   .     1246 

Hearing    by    Civil    Aeronautics 

Authority 246 

NORTHWESTERN  ILLINOIS 
UTILITIES,  hearing  by  Se- 
curities and  Exchange  Com- 
mission  ' 1188 

NORTHWESTERN  YEAST  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  yeast  tablets,  etc 52 

NOTICE     OF     HEARINGS.       Sec 

agency  holding  hearings'  or 
name  of  person  coni^ny 
concerned. 

NOYES.  EARL  C  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission: sale  of  medicine 102 

NU-DEAL  PREMIUM  CO,,  cea.se 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
merchandise    987 

NURSERY  PRODUCTS,  treat- 
ment under  Japanese  beetle 
quarantine 967 

O 

O  &:  L  COAL  CO..  order  by  Na- 
tional Bituminou-  Coal  Com- 
mission      ..       791 

OAKDALE  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission  .. 791 

OCEANIC     STEAMSHIP     CO.. 

minimum  manning  scales  for 

certain    vessels   of 947 

OHIO: 

Cincinnati  Market  ing  Area, 
hearing     on     handling     of 

milk    1276 

Licking      County,      agricultural 

conservation  program.  1939.     1134 
Toledo  Marketing  Area,  hearing 

on  handling  of  milk...   1179,1329 

OHIO  FUEL  GAS  CO,,  hearing  by 
Securities  and  Exchange  Com- 
mi.ssion      1324 

OHIO  POWER  CO..  hearing  by 
Securities  and  Exchange 
Commission 1365 

OHRSTROM.  G.  L..  &  CO.,  INC., 
registration  revoked  by  S'-cu- 
rities  and  Exchange  Commis- 
sion         1228 

OIL  AND  GAS  LEASE,  suspension 

of   granting   of.        _    1012 

OIL  OR  GAS  PROPERTIES,  in- 
come tax  regulations..    ._      _       705 

OIL  ROYALTIES  IN\'T]STMENT 
TRUST,  LTD..  registration 
denied  by  Securities  and  Ex- 
change Commission   891 

OJO  DE  SAN  JOSE  GRANT. 
N.  MEX,.  lands  transferred  to 
Forest    Service 485 

OKLAHOMA  HOTEL  BUILDING 
CO,,  stop  order  by  Secuniies 
and  Exchange   Commission..     1093 
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OLEOMARGARINE,  tax  ri>g\ila- 
tions  prescnbed 

OLSON,  ANDREW,  order  by  Na- 
tional Bitununpu.-)  Cual  Com- 
mi-ssion   -      

OLYMPIC  NATIONAL  PARK. 
WASH.,  locating  and  r.iam- 
tainlns  of  nunint;   rlaim.s 

OMAHA  -  COUNCIL  BLUFFS 
MARKETING  AREA.  h»\u- 
ing:  baso  period  to  bo  u.^ed  m 
handling    of    milk    -    -      -     476.11^*8 

ORANGE.  DANIEL  F  AND 
CHARLES  C  cea.se  and  dt  - 
sist  order  b:'  Federal  Trade 
Commission;  .sale  of  photo- 
graphs         1297.1312 

ORANGES: 

Handling     of.     Fla  ,     regulatory 

order,     rtc 971   98') 

Mexican  fruit  fly  quarantin^^  r^  - 

striction.s    niodifi'd    ■^-'8 

OREGON; 

Btjise  Irrigation  Project,  annual 

water    charges    _    -  1102 

Deschutes   Prnject.    reclamation 

withdrawal    —      1102 

Klamath  Indian  Irnsati(;n 
Project,  operation  ,ind 
maintenance  cha:g<'>   --  H-O 

Klamath     Project,     reclamaiinn 

withdrawal    _  -  -      11"6 

Public  land  withdrawal  for  fi.sh 

hatchery    revoked  .-        193 

Public  Water  R'-storation  Nn  82        1023 
S't'Ck  driveway  withdr;iwal.>  in- 
duced;   revoked  --»        269  618 
Uncmplo3mienr        ccmpen.'-ation 
law,   certification   to   Secre- 
tary of  Treasury  _  480 
ORLAND     IRRIGATION     PROJ- 
ECT,    CALIF,     water     rental 

charges  _        --      1386 

OTTER  TAIL  POWER  CO  .  hear- 
ing  by   Federal   Power   Coni- 

mi.ssion   218.1099 

OZMENT,  CHARLES  J.  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
Civil  Service  study  courses. ._     1208 


PACIFIC  ARGENTINE  BRAZIL 
LINE,  INC  .  minimum  man- 
ning scales  for  certain  ves.-eis_       946 

P.ACIFIC  CHINA  CO  .  eea.M'  and 
de.-ist  order  by  Federal  Ttade 
Commission:  sale  nf  earthni- 
war<\   etc 1173 

PACIFIC  COAST  SPECIALTY 
CO..  cea^si'  and  des:.-'  order  by 
Federal  Trade  Comm'.ssion; 
sale  of  clocks,  etc      -.      1203 

PACIFIC  HALIBUT  FISHFJIY 
CON'VENTION,  United  Spates 
and  Canada.  regula'ions 
adopted.    --    -     1353 

PACKERS  AND  STOCKYARDS 
ACT  5:ei'  Agriculture  De- 
partment: Animal  Industry 
Bureau. 


P.iKC 


PAINT  AND  V.\RNISH  BRUSH 
MANUP.^CTURING  INDUS- 
TRY, trade  practice  rules  by 
Federal   Trade   Commi.ssion. . 

PAN  AMERICAN  AIRWAYS  CO., 

hearings,  ere.  by  Civil  Aero- 
nautics  Authority _-      217, 

465, 1247. 1387 

PAN        AMEllICAN       AIRWAYS.  I 

INC  .  I 

H' anng    by    Civil     A-;'ronautics  | 

Authority..  464,997,1330 

Special  air  traffic  rule 1116  i 

^\\N    AMFJIICAN    EXPOSITION,  | 

TAMPA,  FT-,A..   1939,  entry  of 
articles  for  exhibition..      —         60 

PAN  AMERICAN-GRACE  AIR- 
WAYS. INC  .  hearing,  etc  ,  by 
Civil  Aeronautics  Authority.  _      465, 

1092.  1331 

PANAMA  AIF^WAYS.  INC  .  hear- 
;ntr  bv  Civil  Aeronautics  Au- 
thoriry      464,    997,    1330 

PANAMA  CAN.A.L: 

Na'.  ig-iMon     of     Can;d,     regula- 
tion.-  arr.'T.ricd    _    1258 

R.  tiulutions  am>ndrd; 

Aiir,>.    carrying    and    keeping 

of:  huntmt' 1087 

Bird-  aiKt  their  nests,  protec- 
tion   of.    -  -      1088 

Domestic      animals,      keeping 
I  '  and  impounding  of         --      1351 

Fi.-hmg  in  Canal  Zone  waters.      1088 

PANHANDLE  LUMBER  CO  ,  os- 
'  der  by  Securities  and  Ex- 
i  change   Commission.-        1307 

j  PAPEi;  AND  PULP  INDUSTRY, 
hearing  on  minimum  w.ige 
determinations     1276 

i  PA^kFUMS  CORDAY.  INC  .  hear- 
ing   by    Federal    Trade    Com- 
I  mi.ssion 537 

PARK-LANE  CANDY  CO  .  ceii.se 
and  desist  oid'  i  by  F-deral 
Trad''  Commi.->sion.  .saie  of 
can.dy.  eti- -.    -     1037 

PARKER.  .A.LF  order  by  National 
Bitumuiou.s  Coul  Commis- 
sion     793 

PARKER.     F     C,     notice     under 

Pack'r.s  and  St(  ckyard.-  Act..       517 

PARKS  ANTD  FORtSTS: 
Forest  Service: 

Lands    transferred    from    Soil 
Conservation  Service; 
Ojo    De    Sivn    Jose    Grant. 

N.  Mex 485 

R^unon  Vigil  Grant.  N.  Mex.       486 
National  Park  Service; 

General    Rules    and    Regula- 
tions  amended 1244 

Homestead    National     Monu- 
ment   of    America.    Nebr.. 

de.-ignation      402 

Sub.-idi.iry  regul.ition.s  for: 
George   Washuigton   Birth- 
place   NatiOTuil    Monu- 
ment     --       473 

Great      Smoky      Mountain 

National   Park 474 

V 


PARKS  AND  FORESTS— Contd. 
National   Park  Ser\-ice — Contd. 
Subsidiary    re'gulation.s    for — 
Continued. 
Rocky    Mountain    National 

Park 473 

Swift     Creek     Recreational 

DomorLstration    Area  _     1287 
Yosemite      National      Park, 

Calif 473 

PARTAIN.  EDWARD  E..  cease 
and  desist  order  by  Federal 
Tr.ide  Commi.ssion;  sale  of 
hosiery 461 

PAR-TEX  HOISERY  MILLS, 
cease  and  desist  order  by  Fed- 
eral Tratle  Commission;  sale 
of    hosiery 460 

PASCO  UNION  STOCK  YARDS 
CO..  notice  under  Packers  and 
Stockyards    Act 517 

PATTERSON  DAVID  C,  order  by 
Securities  and  Exchange  Ccm- 
mii'-sion   -    221 

PATTON  CLAY  MANLTACTUR- 
ING  CO..  order  by  National 
Bitunuiious  Coal  Commission         791 

PAYNE.  H  G,.  CO  .  cfA.<>  and  de- 
sis*  order  by  Federal  Trade 
Commission;  .sale  of  knives, 
etc   1234 

PAYNE.  ROBERT.  &  SONS  COAL 
CO...  order  by  National  Bitumi- 
nous  Coal   CommLssion 791 

PEACHES  'canned',  hearing  for 
.standards  of  identity,  quality, 
label  .statement^:;,  etc 1143 

PEANUTS; 

County  average  yields  p>er  acre 

in  ea.st  central  region,  1938.      1143 
National  and  staU'  acreage  allot- 
ments             56 

PEARCE.  WILLIAM  H.,  &  CO  , 
ET  AL  .  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; Side  of  ga.s  range  tops..      1242 

PEARS; 

Canned,  hearing  for  standards 
of  identity,  quality,  lab-^1 
statements,  etc 1143 

Hearing  rm  handling  of,  C^lif     794,  996 
PEARSON,  EDWIN  J.,  ceivse  and 
desist  order  by  Federal  Trade 
Commission;      sale     of     sales 

promotion  schemes 1173 

PEAS  'Canned*.  hearings  on 
standards  of  identity,  quality, 

labels,    etc 1148 

PECAN  SHELLING  INDUSTRY. 
notice;  petition  denied  to  em- 
ploy learners  at  les.s  ihan  min- 
imum  wage .  _.      403.1220 

PEERLESS  COAL  MINE,  ord'-r  by 
Nation. d  Bitrani'.-'.cu.-  Coal 
Comm.is.sion   ..  240 

PENN  SMOKELl^SS  FUEL  CO. 
order  by  National  Bituminous 
Coal  Commission 4C3 

PENNS\T.VANIA  CENTRAI.  AIR- 
LINES CORP  ,  hearing  by 
Civil  Aeronautics  Authority.-       942 


PENNSYLVANIA  ELECTRIC  CO., 
hearing  by  Securities  and  Ex- 
change Commis.-ion 

PENNSYLVANIA  INVESTMENT 
CORP..  sale  of  bonds  approved 
by  Securities  and  Exchange 
Commission  

PENNSYLVANIA  PUBLIC  UTIL- 
ITY COMMISSION,  order  by 
Secunties  and  Exchange 
CommLssion 

PENNSYLVANIA  RAILROAD 
CO..  hearing  by  Sf^cunties  and 
Exchange  Commission 

PENNSYLVANIA  SALT  MANU- 
FACTURING CO..  cea.se  and 
de.si.st  order  In'  Federal  Trade 
Commission;  Vide  of  liquid 
chlorine    

PENSIONS,        BONUSES.        AND 
VETERANS'  RELIEF: 
Veterans'   Administration: 

Decedents  other  than  veter- 
ans, disposition  of  per- 
sonal property  left  on  Ad- 
ministration's   premises.  _ 

Disallowance  and  awards 

Marriatje.   validity  of 

PEOPLES  GAS  AND  ELECTRIC 
CO..  ETC  .  order  by  Securities 
and  Exchange  Commission  _. 

PEOPLES  NATURAL  GAS  CO, 
order  by  Securities  and  Ex- 
change  Commission 

PERFECT  PENMANSHIP  INSTI- 
TUTE, cease  and  desist  order 
by  Federal  Trade  Commission  ; 
sale  of  Civil  Ser\  ice  study 
course   . _ 

PERFUMS  LENGYEL,  LTD, 
hearing  by  Federal  Ti  ade 
Commission   .        „. 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT.  1930. 
regulations    amended 

PERRY.  EERTRAND.  J.,  order  by 
Securities  and  Exchange  Com- 
mi.ssion   . 

PERSONNEL  ADMINISTRA- 
TION, COUNCIL  OF,  Fred- 
erick Morgan  Davenport  des- 
ignated Chairman  of 

PETER  CAILLER  KOHLER 
SWISS  CHOCOLATES  CO.. 
INC..  ceiise  and  desist  order  by 
P{>deral  Trade  Commission ; 
sale  of  confections 

P?IILIP  MORRIS  &  CO.,  LTD.. 
INC..  cefise  and  desist  order  by 
Federal  Trade  Commi.ssion; 
sale  of  cigarets 

PHILLIPS.  CHARLES  C.  hearing, 
etc.,  by  Securities  and  Ex- 
change   Commi.ssion 

PHOENIX  OIL  CO..  registration 
of  secuiities  withdrawn  by 
Securities  and  E^xchange  Com- 
mi.ssion. .       

PIEDMONT  WILDLIFE  REFUGE. 
GA.,  establishment 

7950O     39  —   -4 
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PIKE   COAL  CO..   order   by   Na- 
tional Bituminous  Coal  Com- 
mission        791 

PINAUD.  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  mascara 116 

PINK  BOLLWORM  QUARAN- 
TINE, notice  of,  Ariz..  N.  Mex., 
Tex.;    regulations 1161 

PINKLETON.  R.  W.,  order  by 
National  Bituminous  Coal 
Commission 793 

PINTSCH.  HARVEY  FRANK, 
hearing  by  Federal  Power 
Comm.ission 1019.  1237 

PITTSBURGH  UNITED  CORP., 
hearmg  by  Securities  and  Ex- 
change   Commis.sion 1364 

PLANT  ENERGY.  INC..  ETC., 
hearing  by  Federal  Trade 
Commission 454 

PLANTS,  white-fringed  beetle 
quarantine  restrictions  modi- 
fied on  treatment  of 513 

POLAND,  customs  treatment  of 
products  exported  from  cer- 
tain   areas 104 

POLITICAL  ACTIVITY,  regula- 
tions for  employees  under 
Works  Progress  Administra- 
tion       1352 

POND'S  EXTRACT  CO..  hearing 
by  Federal  Trade  Commis- 
sion  ^_      1247 

PORTER.  BEN  &  WM..  order  by 
National  Bituminous  C(-ial 
Comm'ssion .  793! 

PORTLAxND   ELECTRIC   POWER  i 
CO..  ET  AL..  order  by  Securi-              I 
tiCs    and    Exchange    Commis- 
sion  

PORTNOf.  v..  &  SONS.  INC., 
hearing  by  Federal  Ti-ade 
Comnii.sSion 

PORTS  OF  ENTRY: 
Customs  ports; 

Fairbank?.  Ala.ska.  designa- 
tion  as 

Gateway,   Mont.,   revoked   as. 
Seward.   Alaska,   discontinued 
as 

POSTAL  TELEGRAPH  LAND- 
LINE  SYSTEM,  opinion,  etc., 
by  Wage  and  Hour  Division  on 
employment  of  messengers  at 

less  than  minimum  wage 257 

POWER    CONSERVATION.      See 

Conservation  of  Power. 
PREMIO  SALES  CO.,  INC.,  cease 
and    desist    order   by   Federal 
Trade    Commission;    sale    of 

merchandi.se 985 

PRESIDENT.   THE: 
Executive  Orders: 

Alabama,  certain  lands  trans- 
ferred to  Tennessee  Val- 
ley  Authority.^ 1119 

Ala.ska; 
Fairbanks,  desi^ated  cus- 
toms port  of  entry 1191 


122 


188 


1191 
1259 

1191 


PRESIDENT,  THE— Continued. 
Executive  Orders — Continued. 
Alaska — Continued. 

Lands  placed  under  control 
of  Secretary  of  Tietis- 

ury 1023 

Seward,      discontinued      as 

customs  port  of  entry .  1191 
Alley  EXwelling  Authority,  des- 
ignating E>irector  of  Plan- 
ning of  National  Capital 
Park  and  Planning  Com- 
mission a  member  of 223 

Cabeza   Pr-ieta    Game   Range, 

Ariz.,  establishment 437 

Carolina  Sandhills  Wildlife 
Refuge,  S.  C.  establish- 
ment      1257 

Civil  Aeronautics  Authority, 
appointments  to  certain 
positions  in  Air  Safety 
Board  without   regard  to 

Civil  Service  Rules 481 

Civil  Service  Rules  amended: 

Schedules  A  and  B 493 

War  Department,  classified 

"^^  positions    in    Ordnance 

Department     at     Large 

and  Chemical  Warfare 

Service 271.1025 

Competitive  classified  civil 
service,  inoperative  as  to 
certain  positions:  com- 
mittee appointed  to  in- 
vestigate methods  for  .se- 
lecting     and      promoting 

certain    personnel 497 

Davenport.  FYedenck  Morgan, 
appointed  to  clas.sified 
position  in  Civil  Service 
Commis.sion;  designated  t^^ — ' 
a  member  and  Chairman 
of    Council    of    Per.sonnel 

Administration 695 

de  Jesus.  Honora'ble  Angel  R., 
designated  Acting  Judge 
of  District  Court  of 
Umted  States  for  Puerto 

Rico 1023 

Federal  Interdepartmental 
Safety  Council,  establish- 
ment      1291 

Federal    Real    Estate    Board, 

establishment      __   249 

Foreign  Service  Regulations 
of     the     United     States, 

amendment 377 

Gateway,  Mont.,  designation 
as  customs  pxirt  of  entry 

revoked 1259 

Kofa  Game  Range,  Ariz.,  es- 

(tablishment 433 
Montana,  jurisdiction  over 
certain  lands  transferred 
to  Secretary  of  Interior.  _  1024 
Navy,  payment  of  additional 
compensation  to  enlisted 
men  specially  qualified  in 

use   of   arms 438 

Nccedah  Migratory  Waterfowl 
Refuge,  Wis.,  establish- 
ment      1241 
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PRESIDENT.  THE — Continued. 
Executive  Orders — Continued 

Orecon.  public  land  with- 
drawal for  fish  hatchery 
revoked 193 

Panama  Canal  and  adjacent 
waters,  navigation  rules 
amended 1258 

Piedmont     Wildlife      Refuge. 

Ga.,    establishment 391 

Public  Water  Restoration  No. 

82,  Calif,  and  Oreg  1023 

Railroad  Retirement  Board, 
appointments  to  executive 
positions  without  regard 
to  Civjl  Service  Rules-  1183 

Red  cedar  shingles,  importa- 
tion from  Canada  lim- 
ned     959 

Tariff  of  fees  of  officers  of 
United  States  Court  for 
Chma 1181 

Virgin    Islands,    certain    land 
"transferred  to  con'rol  of 
Treasury    Departm.T.t  llRl 

Virginia,  certain  land.s  tran.>- 
ferred  to  Secretary  of  In- 
terior             -  -  .  1C25 

Washington,  pubi:c  lan.i  -.wh- 
drawal    for    u^e    of    Navy 

Department 1291 

Proclamations  ■ 

Army  Day— 1939.     1251 

Badlands  National  Moiui- 
ment,  S  Dak.  rs:ab':.-h- 
ment        4.i7 

Cancer  Control  Month — 19,39       1257 

Carlsbad  Caverns  National 
Park.  N  Mtx.,  enlarge- 
ment - ■  519 

Czechoslovakia,  termwiation 
of  trade  agreement,  etc.. 
with        --    l^itJT 

Hiawatha      National      Forest . 

Mich  .     enlargernem    _      _  75 

Marquette  National  Poorest, 
Mich.,  description  eoi- 
rected,      _  2Ji.) 

Migratory    Bird    Treaty    Act. 
closed  aie.is  dt'sik;nat»'d : 
Big    Lake    Mikrratory    Bird 

Refui;  '.    Ark I30y 

LaciLSsiiu-  Migratory  Wafer- 
fowl  Refutre.  Lii  611 

S;her.    nt-w.y    min-d    di'ni".-.- 

tlC--  1 

PRI-iSS  WIRELESS.  INC.  nyvesn- 

cation   and   order   bv   F-deral 

CommunieaLidtis         Commi.>- 

sKin         465 

PROCLAMATIONS.  S'\-  Presi- 
dent. The. 

PROC-IOR.  RLDFIELD  h'Mr:ng 
bv  Secuntus  and  Exfhanv-'e 
Commi.'ision  . . 1289 

PROJECTS: 

Bo;-se.  Idaho.  r"clamation  with- 
drawal -      -    110 

Boi.-e  Irri!Mt'.!>n  Project.  ItialM- 
OrcK  .     annual     water 

chaige<        _      _    1102 

Columbia  Ba.^m  Wa.'-h 

Advertisement     i^f     lands     for 

lettse 1371 


Page 

PROJECTS— Continued. 

Columbia  Basin.  Wash — Contd. 

Reclamation  withdrawal 516 

Deschutes,     Oreg..     reclamation 

withdrawal 1102 

FV'deral  Highway  Act,  projects 
for  improvement  of  second- 
ary or  feeder  roads 237 

Huntley  ImgaUon.  Mont  .  ad- 
vertisement    of     lands     for 

lease 1213 

Irrigation  projecLs,  operation 
and  maintenance  charges; 

B!ackfeet  Indian,  Mont    1342 

Colorado  River  Indian.  Anz_  -     1119 

Crow  Indian,  Mont  _    1226 

Flathead   Indian,   Mont 1340 

F.v.t  Hall  Indian,  Idaho 1226 

Klamaih    Indian.    Orey 1120 

Uintah   Indian,   Utah_      1225 

Kings    River,    Calif  .     reclama- 
tion  \vit±id.-awal:>-_   516.1176,1351 
Klamath    Oreg  -Calif  .  ret.aina- 

non  withdrawal      .      1176 

North    Platte    IrnKation.    water 

rental   ciiaiges    _    ^^  _.      1261 

Orhuiri   Irrmafion,  Calif  ,  water 

rent.il   rharg'  >  1386 

Uneompiihgre,   Co!o  .   ad\ert;.se- 

men'    of    lanclN  for   lease    ..      1177 
Upper  Snake  River,  Idaho-Wyo.. 

reclamation    withdrawal    _.        Ill 

PROVIDENCE  GAS  CO  .  unlisted 
tradinij  prnileces.  nrri'^r  by 
Se(  unties  and  Exehante 
Commi.ssion --  --    -        393 

PROVTNCE  OP   BUENOS   AIRES    - 
'ARGENTINE      REPUBLIC*. 

order    by    Securities   and    Ex- 
change  Commission-.    94 

PUBLIC  CONTRACTS 

Public-  C()ntract,s  Divi.<;ion 

Minimvim     wat-'e     determina- 
tions: 
Bobbmet.s       Manuf<icturing 

Industr-y     486 

Iron  .md  Steel  Indu.s' ry     265.  486 
PUBLIC  CONTTIACTS  DIVISION. 
Scr  LatKir  Department:    Pub- 
lic Contract^, 

PUBLIC    DEBT    SEIRVICE     ■  Sec 

M(  r.ey   and    Fin.uice;    Tr'-a.-- 
u  ry 
PUBUC   HEALTH   AND  EDUCA- 
TION 
Publ:-/    Health   Service; 
Shaving  bru.-hes,  bacteriologi- 
cal   examination    of    im- 
portations          1287 

United  StaU'>  narcotics  farms. 

adnii.sMon  of  ix^rsorus  to   -       883 

PUBLIC    HE-\LTH    SERVICE. 
S'-r   Public   Heal'h   and  Edu- 
cation. 
PUBLIC  U^NUS.     S,-t:  cUmj  wider 
nanie.s  of  States. 
G'Mieral  L;ind  Office: 

A.r  navigation  site  with- 
drawals    reduced.     Calif., 

Mont  .   Wvo..  Utah      110 

Alaska,  dredging  and  mining 
for  gold,  etc  .  below  low 
tide  along  shores,  etc 1013 


Page 

1227 

1212 
1012 


PUBLIC  LANi:)S — Continued. 
General  I-And  Office — Contd, 
Individual    surety    bonds    on 

leas*\s    

Mimng    claims,    locating    and 
maintaimng^f,  in  Olym- 
pic National  Park,  Wash 
Oil  and   gas  lead's,   granting 

susp«'nded 

Stock  dnveway  vvTthdrawals 
enlarged,    reduced,    etc: 

Ai'izona     1212 

New    Mexico -  382 

Oregon    269.608 

S<.)Uth  Dakota 110 

Utah  1318 

Wyoming  .110.  226.   1211 

Proof  notices,  publicati'  n  of_  ^      1101 
Grazing  DivLSion . 

Grazing  district  modification.^         268 

Ar:z(  iia  .    --       474 

Culcr.ulo    1261,    1318 

Idaho      1098 

Nevada .-        268 

New  Mexico 1133 

Reclamation  Bureau 

Boise  Irrikjaium  Project,  Id- 
ahn-Oreu  anr.ual  water 
charce.s  1102 

North  Platte  Irrigation  Proj- 
ect   water  rental  chart;es 

for  State  lands       12*^1 

Orland  Irrigation  Project, 
Calif  .      water      rental 

charL-es  i;'-86 

Reclamation  withdrawals: 

Boise   Project.   Idaho 110 

Columbia      Basin      Project, 

Wa.sh  ^        -  516 

De-cliuU"=   PiDJect.  Oreg 1102 

Kiiig^    River    Project.    Calif      516. 

1176,  1351 
Klamath      Project.     Oreg.- 

Cahf    .  ---' 1176 

Upp*  r  Snake  River  Project 

Idaho-Wyo    _  111 

PUBLIC      PROPERTY      AND 
WORKS 
National  Archives,  The: 

Records  in  tustody  of  Archi- 
vist of  the  United  States, 
reguiation.s  for  u.--e  of 475 

PUBLIC  ROADS  BUREAU  St  c 
Hi  ihway.s. 

PUBLIC  SERMCE  COMMIS- 
SION OF  STATE  OF  NEW 
YORK,  hearing  by  Federal 
Power  Commission _-       691 

PUBLIC  SERVICE  GAS  CO  ,  hear- 
ing by  P'ederal  Power  Com- 
mission      1151 

PUBLIC  UTILITk'  ENGINEER- 
ING AND  SEIiVICE  CORP  , 
hearing  by  Securities  and  Ex- 
change Commi.ssion        .       221 

PLTBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935. 
St'f  Commodity  and  Securities 
Exchanges;  Securities  and  Ex- 
change Commi:NSion. 

PUBUC  WELFARE: 

Civilian  Con.Mrvation  Corps: 
E^nrollm.ent,    discharge,    hos- 

pitaliziition,   etc 1176 
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PUBLIC  WELFARE — Continued. 
Works  Progress  Administration: 
Political  activity,  persons  em- 
ployed by 

PUBLIX  SALES  CORP.,  cease  and 
desust  order  by  Federal  Trade 
Commission:  sale  of  mer- 
chandise   

PUERTO  RICO: 

District  Court  of  United  States 
for,  Honorable  Angel  R.  de 
Jesus      designated      Acting 

Judge   -_ 

Emergency  crop  and  feed  loans. 
Loan  interest  rates  under  Agri- 
cultural Marketing  Act 

Sugar,  etc.: 

Direct-consumption      portion 

allotment,    1939  quota 

Price  determinations.  1938-39. 
Proportionate  shares  for  pro- 
ducers, 1938.  1939.  1940  . 
Sugar  commercially  recov- 
erable from  sugarcane.. 
Wage  rates  for  1939 

PUGET  SOUND  POWER  & 
LIGHT  CO  .  hearing,  etc..  by 
Federal  Power  Commission ._ 

1019 

PULASKI  COUNTY.  ARK.,  agri- 
cultural conservation  pro- 
gram. 1938.  amended 

PUST.  OTTO  A.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      

PYRAMID  LAKE  INDIAN  RES- 
ERVATION. NEV..  Wads- 
worth  townsite  restoration 

Q 

QUARANTINE.  See  Agriciilture : 
Entomology  and  Plant  Quar- 
antme  Bureau. 

R 

R.  C  A.  COMMUNICATIONS, 
INC.,  notice  by  F\^deral  Com- 
munications   Commission 

RABHOR  CORP.,  hearing  by  Fed- 
eral Trade  Commission 

RADIO.    See  Telecommunication. 

RAILROAD  COMPANIES,  con- 
solidated income  tax  returns- 

RAILROAD  RETIREMENT 
BOARD,  appointments  to  cer- 
tain positions  without  regard 
to  Civil  Service  Rules 

RAILWAY  FUEL  CO.,  hearing  by 
National  Bituminous  Coal 
Commission 

RAMON  VIGIL  GRANT,  N.  MEX., 
lands  transferred  to  Forest 
Service 

RAMSHEAD  PRODUCTS  CO.. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commission; 
sale  of  wines,  etc 

RANDALL  BAY,  N.  Y.,  anchor- 
age ground  regulations 
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RANGE  CONSERVATION  PRO- 
GRAM. See  Agriculture:  Ag- 
riculttu-al  Adjustment  Admin- 
istration; Agriculture  De- 
partment. 

RASKIN,  ISRAEL,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  paints. _     1206 

RATCLIFFE.  SAMUEL  E.,  hear- 
ing by  Federal  Power  Com- 
mission   1019,    1237 

RAW  FUR  &  WOOL  ASSN.  OF 
ST.  LOUIS,  MO.,  INC.,  hear- 
ing by  Wage  and  Hour  Di- 
vision    187,  256 

RAW  FUR  RECEIVING  INDUS- 
TRY, hearing  by  Wage  and 
Hour  Division 187,  256 

RAYSON  SERVICE  BUREAU, 
hearing  by  Federal  Trade 
Commission 489 

RECLAMATION  BUREAU.  See 
Interior  Department;  Pubhc 
lands. 

RECONSTRUCTION  FINANCE 
CORPORATION,  offering  of 
"s  percent  Notes  of  Series  R.  535 
RED  CEDAR  SHINGLES,  impor- 
tation from  Canada  limited..  959 
REEDY  COAL  CO.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission  957,  1116,  1253 

REFTJGES : 

Big  Lake  Migratory  Bird,  Ark., 

closed  area  designated 1309 

Cabeza    Prieta    Game    Range, 

Ariz,,   establishment 437 

Carolina    Sandhills   Wildlife,   S, 

C,  establishment 1257 

Elk,  Wyo.,  fishing  permitted.  373,  393 
Kofa  Game  Range.  Ariz.,  estab- 
lishment        438 

Lacassine  Migratory  Watertpwl, 

La.,  closed  area  designated.       611 
Necedah   Migratory   Waterfowl, 

Wis.,    establishment 1241 

Piedmont  Wildlife,  Ga.,  estab- 
lishment        391 

Savannah  River  Wildlife,  Ga. 
and  S.  C,  fishing  per- 
mitted         510 

REID  PACKING  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  peanuts, 
etc 1036 

REINHARDT  ii  CO.,  registration 
revoked  by  Securities  and  Ex- 
change Commission 1374 

RENAUD  SALES  CO.,  INC.,  hear- 
ing by  Federal  Trade  Com- 
mission        188 

RENNISON,  RAY  AND  MARTHA 
A.,  hearing  by  Federal  Trade 
Commission 489 

REPUBLIC  PRODUCTS  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  dress  materials,  etc 1032 

REPUBLIC  STEEL  CORP.,  order 
by  National  Bituminous  Coal 
Commission 383 


Papp 
104 


RESERVATIONS: 

Blackfeet   Indian,   Mont.,   land 

restoration  order 

Indian  reservation,  N.  Mex.,  land 

added 401 

Military,  cancelations  on  leased 

pretnises 613 

RICK  Price  Adjustment  Payment 

Program,  1939 254.899 

RICHARDS,  JUNIUS  A.,  hearing; 
suspension  order  by  Securities 
and  Exchange  Commission. 


RICHARDS,  ORON  E.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  reference 
book 

RIGGS  OPTICAL  CO.,  INC.,  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  optical,  etc.,  products. 

FHVENBARK.  A.  J.,  JR.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  books 

ROCKLAND  LIGHT  AND 
POWER  CO.,  hearing,  etc.,  by 
Federal  Power  Commission.. 

FIOCKY  MOUNTAIN  NATIONAL 
PARK,  subsidiary  regulation. 

ROCKY  RIVER  COAL  b  LUMBER 
CO..  order  by  National  Bitu- 
minous Coal  Commission 

ROGERS  REDEMPTION  BU- 
REAU, cease  and  desist  order 
by  Federal  Trade  Commis- 
sion;  sale   of   silverware 

ROGERS  SILVERWARE  DIS- 
TRIBUTORS, cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  silver- 
ware   

ROOSEVELT  MERCANTILE  CO.. 
hearing  by  Federal  Trad^ 
Commission 

ROSS    GEAR    AND    TOOL    CO., 

hearing  by  Securities  and  Ex- 
change Commission 

ROSS,  GUY  H.,  order  by  Na- 
tional BitLuninous  Coal  Com- 
mission   

ROSS  ROY  SERVICE,  INC.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
comparative  statistical  data.. 

ROSS,  S.  C,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion; sale  of  E>ens,  etc 

ROTHMAN,  JACOB,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise   

ROVNER,  LOUIS,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  sales  pro- 
motion schemes 

ROWE  MANUFACTURING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  corn  cribs  and  silos 


1153, 
1358 


1283 

698 

1371 

1150 
473 

793 
1298 


1282 


188 


892 


241 


506 


542 


988 


1173 


55 
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ROWL£Y  COAL  CO  ,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission         "ifsi 

RUL£S  OP  P  R  A  C  T  I  C  E  .  Sec 
agency  concerned. 

RUN-PROOF  LABORATORIES. 
INC.,  cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  "Run-Proof" 1204 

RURAL  ELECTRIFICATION  AD- 
MINISTRATION: 
Allocation  of  funds  for  loan.s.^  72.  73. 
384.    537,    1093.    1248,    1254,    1332, 
1333. 
Amendments  of  prior  alloca- 
tions     466.1093,1358 

RUSSELL,  C.  F..  order  by  National 

Bitummous  Coal  Commission.     1329 

S 


S  ii  C.  SALES,  cease  and  d'-sist 
order  by  Federal  Trade  Com- 
mission: sale  of  camera.s,  etc.     1383 

ST.  LOUIS,  MO.,  MARKETING 
AREA,  hearing  reopened  on 
handling  of  milk 476; 

SACHNOPF.    HARRY,   ceasp   and  | 

desist  order  by  Federal  Trade 
Commission:  sale  of  p*^ns.  etc_     1031 

SAINT  PAUL  -  MERCURY  IN- 
DEMNITY CO.,  acceptable  as 
.surety  on  bonds  in  favor  of 
United  States 1192 

SALUP  JACK,  hearing  by  Fed- 
eral Trade  Commission 407 

S AMDAHL.  CLEO,  ceasr  and  de- 
sist order  by  Federal  Trade 
Commissicn;  sal''  of  books —  1371 
SAN  PEDRO  FISH  EXCHANGE, 
ET  AL.,  complaint  by  Federal 
Trade  Commission ;  distribu- 
tion of  fish,  rtC-_  .-  --  1302 
SANITARY  AUTOMATIC  CANDY 
CORP  ,  cease  and  desi.st  oid>  r 
bv  F.-deral  Tr-adf  Commis- 
sion: sale  of  confections 1313 

SAUER.  AARON  N  .  cease  and  de- 
sist order  by  Federal  Trade 
Commi.ssion;  sale  of  merchan- 
dise     984 

SAVANNAH  RIVER  WILDLIFE 
REFUGE,  GA.,  S    C,   fushmg 

permittixl       -    510 

SAVANNAH  STOCK  YARDS,  no- 
tice under  Packers  and  Sto<'k- 

yards    Act 1105 

SAXON  PL^BLIC  WORKS,  INC 
< GERMANY >,  imlisted  trad- 
ing privileges  denied  by  S*^- 
cunties  and   Exchange  Com- 

mLSsion 1180,  12:2 

SCHOOLS.    PUBLIC,    tuition    for 

Indian  children 55 

SCHLTLTE.  D  A.,  INC.,  cease  and 
desist  order  by  Federal  Trade 
Commission,  sale  of  candy  ..-     1039 

SCHULZ.  JOHN  M.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  electro 
magnetic  btlt 606 


SCHUSTER.  PHYLLIS,  hearing 
by  Federal  Trade  Commis- 
sion  

SCHWARTZ,  IRVTNG,  cease  and 
desist  order  by  Federal  Trade 
Commission:  sale  of  merchan- 
dise  

SCHWARTZ.  J.  A.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission:  sale  of  radio  re- 
ceiving sets 

SCOTT,  ISAAC  M  ,  hearing  by 
National  Bituminous  Coal 
Commission 

SCOTT.  JOHN,  order  by  National 

Bituminous  Coal  Commission 
SCOTT,  ROSE  R..  cease  and  de- 
sist   order    by    Federal    Trade 
Commission;    sale  of  co.^met- 

ics     -- 

SCULLER.  JOSEPH.  INC  ,  ET  AL., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission:    sale 

of  jewelry,  etc 

SE.AFOOD     BROKERAGE,     INC. 
complaint    by    Federal    Trade 
I  Commission;  .sale  of  fish,  etc. 

I  SEAMLESS  COTTON  HOSIERY. 
investigation  of  cast  produc- 
tion, etc.,  dismissed  by  United 

States  Tariff  Commission 

SEARS  ROEBUCK  &  CO  .  hearing 
by    Securities    and    Excliange 

Commission 

SEATTLE  GAS  CO  ,  order  by  Se- 
curities and  Exrhang''  Com- 
mi.ssion           - 

SECURITTES    AND    EXCH.ANGE 
COMMISSION,      S  r  >'      al  sn 
Commodity      and      Se.  untu-s 
Exchanges 
Notice  of  hearing-,  ric: 

Adams.  Charles  True  1289 

Allentown-Bethletiem       Gas 
Co...        --      -----      -  - 

Amanllo  Gas  d  

American  Expre.s.^  Co  

American     States     U!  ilities 

Corp         

American    Water    Works    and 

Electric   Co.   Inc 

Anaccnda  Copper  Minme  Co- 
Armoiir  &  Co.  ( 111  '  _  -  -  . 
A.ssociat«'d    Gas    and    Electric 

Co 

Associated     General     Utilities 

Co 73 

Atlantic  Coast   Line   Railroad 

Co 

Atlas  Corp -,-    -    

B<thlehtni  Steel  Corp.  'Del,»- 


Page 


PiiKC 


1278 


543 


485 


464 


-93 


1035 


1384 


130: 


1334 


24' 


1228 


SECURTTTES    AND    EXCHANGE 
COMMISSION— Contd. 
Notice  of  hearings,  etc — Con. 

Chippewa  Power  Co 1021 

Cities  Service  Co     247 

Climax  Molybdenum  Co 404 

Colgate-Palmolive-Peet    Co..       404 
Colorado  Central  Power  Co__     1255 

Columbia  Corp 1375 

Columbia      Gas      L      Electric 

Corp 58.  394.  1113 

Comerford.  Frank  D 1240 

Community  Power  and  Light 

Co 895 

Connecticut    Light    L    Power 

Co 892,1006 

Consolidated       Cities       Light. 

Power  and  Traction  Co_-  1308 
Con.solidated  Grain  Corp  --  1116 
Crown  Cork  &  Seal  Co..  Inc.-  404 
Crucible  St«^M  Co.  of  America,       404 

Cuba    C'      997 

Corp.  -  Seagrams 


1324 

1094 
1324 
1365 

991 

1153 

247 
404 

384 


404 
1365 
404. 
1365 


Blackstone    Valley    Gas     and 

Electric    Co -.     1255 

Budd,  Edward  G  .  Mfg.  C0-_.       404 

Budd  Wheel  Co,    247 

Callahan  Zinc-Leiid  Co  _ .  950.1020 

Capital  City  Products  Co 1188 

Cascade  Stx-urities  Co 893 

Central    Illinois   Electric   and 

Gas  Co 510 

Central  Indiana  Power  Co.  518,969 


Gas    and    Electric 
Light     and 


Dl.^lillel> 

Ltd 
Deimmion 

Co      

E-ist     Tennessee 

Piiwir    Co 

Eastern   Utilitie.s   Associates, - 

Hectric    Aufo-Lite   Co .- 

Eleitric  Power  &  Light  Corp 

Empire  Southern  Gas  Co 

Engineers  Public  Service  Co., 

Inc 25,479.511 

Fa:  nick.  Endch  Victor 893 

Flor.sheim.   Leonard   S    1308. 

1333, 1334 


404 
1152 

435 

1255 
247 
247 

1240 


Foster  Wheeler  Corp 

Ga.-    Utlllt;e.■^   Co 

General  Telephone  Con)-- 
Gencral    Water    Gas    &.    Eicc- 

tric   Co    — 

Green.  G^virpe  Wallace 

Grevhound  Corp_    -    - 

Gulf    and    Ship    Island    Rail- 
road  Co  

Gulf  State's  Utilities  Co 

Hahf.ix  Tnn.  pih  Mining  Co 


404 

1189 

404 

991 
893 
4C4 

28 
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Hansen,  Edward  G    

Hartt,  Jay  Samuel 

Haw  ley.    Melvm   M'l 

Hiram  Walker-Gooderham  & 
Worts,    Ltd   

Holland  Furnace  Co.  i  Mich  •  - 
Hughes.  James  E 
Huntington     Developing 

Gas  Co,,    

IndianapolLs    Power    &    Light 

Co 

Inland  Power  and  Light  Corp 

1333, 1334 
International  Ufibties  Corp.        247. 

991, 1152 


247 
795 

,     389,434 

and 

394 

257 
1308, 


Jacobs.  F.  L..  Co 

Kellogg  Brokerape  Co 

Keystone  Utilities,    Inc 

Lockheed   Aircraft   Corp 

McClanahan  Refineries,  Inc 
Martin.  Glenn  L.  Co   ,,,    . 
Massachusetts  Utilities  Asso- 
ciates   -,-    480.    1279 

Merrimac    Valley   Power  and 

Buildings    Co 1279 


247 
893 
435 
404 
997 
404 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc — Contd. 
Michigan  F*ublic  Service  Co.- 


Pagf 


1334. 
1374 


Middle  West   Utilities  Co.  of 

Canada.  Ltd 1193,  1228 

Midland  Utilities  Co 73 

Montaup  Electric  Co 1255 

Mont.gomery.  Robert  H 1240 

Montgomery  Ward  &  Co..  Inc.  247 
National  Light,  Heat  &  Power 

Co 991 

National  Union  Radio  Corp.-  896 
New  England  Gas  and  Elec- 
tric  Assn 1375 

New  York  and  Richmond  Gas 

Co  -              221 

New    York,    Chicago   and   St. 

Louis  Railroad  Co 795 

New    York    State    Electric    & 

Gas  Corp 490 

Newport  Electric  Corp,,     1289.  1324 

Nicigara  Hudson  Power  Corp,  1365 

North,  American  Co «__  190 

North  American  Eklison  Co.,  190 
North  Boston  Lighting  Prop- 

erUes 257 

Northeastern    Wat<T   &   Elec- 
tric Senice  Corp 189 

Northern   States  Power  Co,.  1021 
Northwestern     Illinois     Utili- 
ties   1188 

Ohio  Fuel  Ga^  Co 1324 

Ohio  Power  Co 1365 

Pennsylvania  Electric  Co 257 

Pennsylvania  Railroad  Co 247 

Phillips.  Charles  C 1158 

Pittsburgh  United  Corp 1364 

Proctor.  Redfield 1289 

Public  Utibty  Engineering  and 

Service  Corp 221 

Ricliards,  Junius  A 1153 

Ro.ss  Gear  and  Tool  Co 892 

Sears  Roebuck  L  Co 247 

Securities    Corporation    Gen- 
eral       248,991 

Simon  Silver-Lead  Mines,  Inc  1278 
Southern  Natural  Gas  Co  ,  434,692 
Southwestern   Gas   and   Elec- 
tric   Co,,   1094 

Standard  Power  k  Light  Corp,  1376 

Stern,  H.  H ..  894 

Stevens,  C.  Brooks ', ,  1289 

Studebaker   Corp 404,1365 

Sun.shine  Mining  Co 404 

Swift  k  Co 404 

Swift  International.  Ltd 404 

Tenne.s.see     Eastern     Electric 

Co    435 

Thaxter.  Sidney  St.  P 1240 

Tjansamenca  Corp 405,433,692 

Troxel  Manufacturing  Co,,  388,407 
Union  Electric  Power  Corp,  ,389,  407 

United  Aircraft  Corp 404 

United  Cities  Utilities  Co 1289 

Unittd  States  Rubber  Co 247 

United  States  Steel  Corp 247 

United  Telephone  and  Elect nc 

Co    502.538,693 

Utilities  Power  &  Light  Corp  27, 

1289. 1324 
Utilities  Power  &  Light  Corp., 

Ltd 1254 


Page 
SECURITIES    AND    EXCHANGE 

COMMISSION— Continued. 
Notice  of  hearings,  etc — Contd. 

Victor  Oil  Co 1255 

Walworth    Co 404 

Webster,  Edward  L 893 

Wells,  Fargo  k  Co 221.454 

Wells.  Henry  G 1289 

West  Ohio  Gas  Co 1248,1333 

West   States   Investment  Co-       893 

Wheeling  Steel  Corp 454 

White  Motor  Co 404 

Wil -Low  Cafeterias.  Inc 538 

Yellow   Truck   &   Coach   Mfg. 

Co    247 

York    Railways   Co 539,609 

Public  Utility  Holding  Company 
Act: 
Applications,  withdrawal  of: 

Alabama  Power  Co 469 

American  Utilities  Corp 27 

Burlington      Railway      and 

Light  Co.,  etc 27 

Central       States       Electric 

Corp    190 

Central  West  Utilities  Co__  27 
Columbia  Natural  Gas  Co,_  518 
Community     Natural     Gas 

Co    510 

Community    Public    Service 

Co 943 

Denmark   Light   and   Tele- 
phone Corp 27 

Dover    Casualty    Insurance 

Co 998 

Drake-Jones  Co 1117 

Edison  Light  and  Power  Co,       479 
International     Hydro-Elec- 
tric System 891 

International  Utilities  Corp_  375 
Lexington  Water  Power  Co_  405 
Moran  Corp.  of  the  South.         27 

North  Penn  Gas  Co 27 

Northern  Natural  Gas  Co,  _.       991 

Panhandle   Lumber  Co 1307 

Peoples    Gas    and   Electric 

Co..  etc 27 

Peoples  Natural  Gas  Co 518 

Portland  Electric  Power  Co., 

et    al 1228 

Seattle  Gas  Co  'Franklin  T. 
Griffith,    et    al..    voting 

trustees) 1228 

Southeastern   Investing 

Corp 405 

Tri  States  Power  Corp 27 

Warren,  Frank  B 27 

Western  Securities  Co 27 

York  Railways  Co 479 

Associated    General     Utilities 
Co..  status  as  subsidiary 

company 892 

Baehr,  William  A.,  Organiza- 
tion, Inc.,  subsidiary  serv- 
ice company  approved,,  27,469 
Citizens    Public    Service    Co., 
etc..  holding  company 

status    467 

Declarations,    effective    dates, 
etc.: 
Columbia    Gas    &    Electric 

Corp    467,469 

Cumberland  County  Power 

and  Light  Co 374 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Declarations,      effective     dates, 
etc, — Continued. 

Dawson,  John  A 190 

Gardner,  Henry  A 190 

Gulf  States  Utilities  Co 998 

Hotchkiss,  Robert   W 190 

Massachusetts  Utilities  As- 
sociates      1112 

New    York    and    Richmond 

Gas    Co 970 

North  American  Co 490,  503 

■  North  American  Edison  Co_       490, 

503 
Southern  Natural  Gas  Co_     1278 
Utilities  Elkhom  Coal  Co  _       190 
Engineers  Public  Service  Co., 
acquisition    and    sale    of 

securities  approved 1106 

Exemptions    from    provisions 
of: 
Allentown-Bethlehem     Gas 

Co 1278 

Central  Indiana  Power  Co_  1248 
Central  Maine  Power  Co,,  1020 
Central  Ohio  Light  &  Power 

Co i 58,247 

Chippewa  Power  Co 1307 

Columbus     and     Southern 

Ohio  Electric  Co 502 

Consolidated    Electric    and 

Gas  Co 598 

New  York  State  Electric  k 

Gas  Corp 1099 

Standard  Oil  Co.  of  Calif_.     1152 
Federal  Advisers,  Inc.,  subsid- 
diarj'     service     company 

approved 26.468 

Midland  Utilities  Co.,  allow- 
ances    to     Jay     Samuel 

Hartt  as  trustee  of 1112 

Mutual  service  companies  ap- 
proved : 
Commonwealth  k  Southern 

Corp 26,468 

Electric  AdvLsers,  Inc 189 

^Engineers     Public     Service 

Co.,  Inc 25,467 

Gas  Advisers.  Inc 189 

Northern  States  Power  Co_     1307 
Northeastern  Water  &  Electric 
Service   Corp..   subsidiary 
service    company    ap- 
proved      26,468 

Pennsylvania  Investment 
Corp.,  sale  of  bonds  ap- 
proved         269 

Union    Electric    Power   Corp.. 

holding  company  status,       990 
United  Corp..  investment  pro- 
gram   approved ___     1239 

West  Ohio  Gas  Co.,  Bond- 
holders' Committee,  reor- 
ganization plan  adopted-  221 
York  Railways  Co.,  leave  to 
intervene  granted  Penn- 
sylvania    Public     Utility 

Commission 1117 

Securities  Act  of  1933: 

Breeze  Corporations,  Inc., 
order  relating  to  regis- 
tration statement,  etc-__      479 
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SECURTTIES    AND    EXCHANGE 
COMMISSION — Continued. 
Securities  Act  of  1933— Contd. 
Stop  orders; 

Doris  Ruby  Mining  Co 470 

Monitor  Gold  Mlnins:  Co  73 

Oklahoma    Hotel    Building 

Co 1093 

Sweet's  Steel  Co..     -_-   --     1093, 
Secunties     Exchange     Act     of 
1934: 
Listing    and    registration    or- 
ders: 
Badger  Paper  MilLs,  Inc       454,  467 
Concordia   Virginia   Mming 

Co 599 

Dominion  Stores.  Ltd 1323 

Gulf  &  Ship  Island  Railroad 

Co 399 

Minneapoli.s.  St.  Paul  and 
Sault  Ste.  Mane  Rail- 
way   Co 1388 

Mobile    and    Ohio   Railroad 

Co 288 

National  OaUs  Co 1365 

New  England  Railroad  Co^         94  i 
New   Orleans   Stock.   Yard.s. 

Inc 114i 

North     American     Finance 

Corp 896 

Province    of    Buenos    Aire.s 

c  Argentine  Republic  94 

Standard  Investing  Corp  1307 
Texas  Pacific  Land  Tru.-^r  454,  466 
Utilities     Power     k     Light 

Corp 599 

Wil-Low  Cafeterias.  Inc.     1324 
Registrations  revoked,  denied, 
etc.: 

Bacon,  Memtt  M 894 

Brock.  Malcolm  C,  &  Co..  1239 
Fort     Dearborn     Securities 

Corp 894 

Gra^s.  Btmard  B     478 

Interstate  Hosiery  MilLs. 

Inc ..    1323 

Lancaster,    Robert    E 1374 

Leach.  Martin   A 1374 

Mills  Alloys.  Inc.-    990 

Mother  Lode  Gold  Mines..  990 
Ohrstrom.  G.  L.  &  Co.,  Inc.  1228 
Oil     Royalties     Investment 

Trust.  Ltd 891 

Phoenix  Oil  Co 998 

R«'inhardt  &  Co 1374 

Warren-Franklin    Corp 479 

SiU'<pension  orders,  etc.: 

Duncan,   John   Christie 1152 

Geran,  Carroll  V 1152 


393 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Unlisted      tradmg   ,  pnvnlege 
Continued. 

Providence  Gas  Co 

Saxon    Public    Works.    Inc. 

(Germany*     1180,1222 

SECURITIES  CORPORATION 
GENERAL,  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion     248.991 

SEEDS  <fann  and  gardens  hear- 
ing on  definition  of  area  of 
production  

SEKINE,  I.,  CO,  INC  ,  hearing 
by  Federal  Trade  Commi.ssion 

SEWARD.  ALASKA,  di.scontinued 
AS  customs  port  of  entry 

SEYON  PRODUCTS  CO,  INC.. 
cea.M'  ;\nd  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  medicinal  preparations 

SHAFFER,  A.  L.,  notice  under 
Packers  and  Stockyards  Act.. 

SHALWIN  HOSIERY  MILLS, 
ceiuse  and  desist  order  by  Ftd- 
eral  Trade  Comini.ssion;  sale 
of    hosiery 

SHAPIRO.  MORRIS  R. 
CHARLEiS,  ETC  ,  ctn^e  and 
de.■^l.st  Older  by  FtderiU  Trade 
Commis.>ion,  sale  of  mer- 
chandise      

SHAVING  BRUSHES,  bacterio- 
logical exiimination  of  impor- 
tations   

SHELBY,  CLYDE  L.  AND  R.  S  , 
ordtT  by  National  Bituminous 
Coal    Commission 


1235 


890 


1191 


102 


1246 


120: 


226 


890 


1,263 


1278 


1278 


463 


50 


128' 


793 


Hutton,  W.  E..  ii  Co 

Michels,  H.  H 

Richards.  Juiuus  A 

Unlisted  trading  privileges  ex- 
tended,  denied,  etc.: 

Appalachian  Electric  Power 
Co      

A.ssociated  Electric  Co    

Bethlehem  Steel  Corp 
'Del  I    

Boeing.  Airplane  Co.      .-. 

Equity    Corp -  ...     -- 

Hamburg  Elevated.  Under- 
ground and  Street  Rail- 
ways Co 1179 

Idaho  Power  Co 


1152 
1152 
13,58 


999 

999 

538 

95 

998 


1221 
999 


SHEPHERD,  IMOGENS,  LTD  , 
hearing  by  Federal  Trade 
Commission         890 

SHERMAN,  JACOB,  cease  and  de- 
sist order  by  F- derul  Trade 
Cnmmi.ssion;  sale  of  mat- 
tre.sses 1041 

SHIPPING; 

Marine  Inspt^ction  and  Naviga- 
tion Bureau; 
Continuous  Discharge   Books, 
Certificates  of  Idenlifica* 
tion.  etc.,  issuance  of  du- 
plicates of-_- 1089 

Federal  ship  mortgage  insur- 
ance      1089 

Resolutions    adopted    at    an- 
nual meeting  of  Board  of 
Supervising:    Inspectors..     1013 
United    States    Maritime    Com- 
mission: 
Minimum  mannint:  scales  for 
subsidized  ve.-v>els; 
American    Export    Lines, 

Inc 1252 

American    S  c  a  n  t  i  c    Line, 

Inc 945 

Oceanic    Steani.-iiip  Co 947 

Pacific      Argentine      Brazil 

Line,   Inc 946 


/  Page 

SHOE  MANUFACTURING,  KTC.. 
INDUSTRIES,  industry  com- 
mittee appointed  by  Wage 
and   Hour  Division 1246 

SIFTON,  PAUL,  authorized  to  act 
as  Administrator  of  Wage 
and  Hour  Division,  etc 

SIGNODE  STEEL  STRAPPING 
CO  .  hearing  by  Federal  Tradt 
Commi.ssion 

SILV'EIR.  newly-mined  domestic, 
receipt  for  coinage  by  United 
States  mints 

SIMON.  ALPHONSO  M.,  JR., 
hearing  by  Ftderal  Trade 
Commi.ssion      

SIMON  SILVER-LEAD  MINES. 
INC..  hearing  order  by  S<>cu- 
rities  and  Eixchange  Commis- 
sion  

SIMPSON  COAL  CO  .  ETC.,  or- 
d' r  by  National  Bituminous 
Coal  "CommLssion 

SIMS.  LOUISE,  cease  and  desist 
ord'T  by  Frderal  Trade  Com- 
mi.ssion: sale  of  reference 
book 1283 

SINNOCK  &  SHERRILL,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  i>eu  knives-    

SIROIL  LABORATORIES,  INC, 
cea.-^e  and  desist  order  by  Fed- 
eral Trad'"  Commission;  sale 
of    medicine      

SISTERS  OF  PRO\aDENCE  OF 
ST  MARY  S  -  OF  -  THE  - 
WOODS.  ord'T  by  National 
Bituminou.v  Coal  Commis- 
sion     .  _.    -- 

SKAGIT  RIVER.  WASH  ,  bridge 
regulation.-,  near  Mount  Ver- 
non     

SKOGLUND,  EMIL.  order  by  Na- 
tional Bituminous  Coal  Com- 
mission      

SLATON.  MARTIN  M  ,  cea.se  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  clocks, 
etc  -- 

SMITH,  JOHN  M  .  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.ssion .-    

SMITH.  KERSH  A.,  hearing  by 
Federal   Trade   Commi.ssion. . 

SMITH.  LAURENCE  A.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  .sale  of  coin 
candy  machines 

SMchcELESS  COAL  CORP  ,  hear- 
ing by  National  Bituminous 
Coal    Commission    

SMULYAN.  WILLIAM,  cease  and 
desist  order  by  Fi'deral  Trade 
Commission;  sale  of  tobacco, 
etc   

SNYDERMAN  HARRY  J.,  cease 
and  de.sist  order  by  F'deial 
Trade  Commission;  sale  of 
merchandise  


392 


906 


79: 


125: 


244 


1315 


793 


133: 


1200 


790 


1284 


544 
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SOCIAL  SECURITY  BOARD: 
State  unemployment  compensa- 
tion   laws,    certification    to 

Secretary  of  Treasury 

Oregon 

Wisconsin  unemployment  com- 
pensation law.  conformity 
with  standards  of  Social  Se- 
curity Act 

SOIL  CONSERVATION  SERV- 
ICE.    Sec  Agriculture. 

SOLAR-RAY  LAMP  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of   lamp   bulbs 

SOLVAY  SALES  CORP..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  liquid 
chlorine   

SOMMERS,  ROSE,  cea.sc  and  de- 
sist order  by  Federal  Trade 
Comnr.ssion;  sale  of  mer- 
chandise     

SORRELI^.  FLOYD  IRL,  cea.'^e 
and  dtisist  order  by  Federal 
Trade  Commi.-sion;  sale  of 
confections    

SOUTH  CANON  MINE  LEASING 
CO,  order  by  National  Bi- 
tuminous Coal  Commission.. 

SOUTH  CAROLINA: 

Carolina  SandhilL  Wildlife  Ref- 
uge,   establishment 

Savannah  River  Wildlife  Ref- 
uge, fishing  ix'rmitted 

Watermelon  Industry,  market- 
ing agreement  and  licen:~e 
terminated 

SOUTH  DAKOTA: 

Badlands  National  Monument, 
establishnient 

Jones  County,  range  conserva- 
tion program,  1939     . 

Stock  driveway  withdrawal  No. 
208    reduced 

SOL^TH  Rn^n^,  N.  C.  drawbridge 

regulations 

SOUTHEASTERN  I>rV'ESTING 
CORP.,  order  by  S-curities 
and    Exchange   Commission.. 

SOUTHEASTERN  OPTICAL  CO  , 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.ssion;  sale 
of  optical,  etc..  products 

SOUTHERN  C.^UF.  WHOLE- 
SALE  FISH  DEALERS 
ASSN..  complaint  by  Federal 
Trade  Commission;  sale  of 
.seafoods 

SOLTTHERN  NATURAL  GAS  CO.. 
hearings:  effective  date  of 
declaration  of  Securities  and 

Exchange    Commission 

I  692, 

SOUTHERN  PECAN  SHELLING 
CO.,  petition  denied  to  employ 
learners  at  less  than  mini- 
mum   wage 


28 
480 


28 


1339 

52 

986 

460 

243 

1257 
510  i 


Page  Page 
SOUTHERN  SEA  PRODUCTS 
BROKERAGE  CORP..  com- 
plaint by  Federal  Trade  Com- 
mission; sale,  etc.,  of  sea- 
foods      1302 

SOUTHWESTERN  GAS  AND 
ELECTRIC  CO.,  hearing  by 
Securities  and  Exchange 
Commi.ssion 1094 

SOUTHWESTERN  LIGHT  i 
POWER  CO..  hearing  by  Fed- 
eral Power  Commission 227 

SPAVIN  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        791 

SPECIALTIES.  IN<J.,  cease  and 
desist  order  by  Federal  Trade 
Commission;   sale  of  candy..     1203 

SPERLING  TOBACCO  CO..  cease 
and  desist  order  by  Federal 
Trade  Commis.sion;  sale  of 
tobacco 1284 

SPONGE  INSTITUTE,  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Tiade  Commis.'^ion ;  sale 
of  sponges 1183 

STAMP  TAXES.     Sec   Taxes. 

STANDARD  BUSINESS  TRAIN- 
ING INSTITUTE,  hearing  by 
Federal   Trade   Commis.sion..       477 

STANDARD  COAL  CO  ,  order  by 
National  Bituminous  Coal 
Commi.ssion 791 

STANDARD  INVESTING  CORP.. 
listing  and  registration  order 
by  Sicurities  and  Exchange 
Commission 1307 

STANDARD  MINERAL  CO..  INC., 
hearing  by  Federal  Trade 
Commission 890 

STANDARD  OIL  CO.  OF  CALIF., 
order  by  Securities  and  Ex- 
change  Commission 1152 

STANDARD  POWER  &  LIGHT 
CORP.,  hearing  by  Secunties 
and  Exchange  Commi.ssion 1376 

STANTON  COAL  CO.,  hearing  by 
National  Bituminous  Coal 
ComniLssion 957.  1116,  1253 

STAR  TOBACCO  CO.,  cea.se  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  tobacco.     1283 

STATESBORO  LIVESTOCK 
COMMISSION  CO.,  notice 
under  Packers  and  Stockyards 
Act 517 

STEIN.  ISIDORE,  cea.se  and  de- 
sist order  by  Federal  Trade 
Commi.ssion;  sale  of  mer- 
chandise        509 

STEMPFEL.  THEODORE,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
candy 1315 

STERLING  ART  ASSN..  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  photo- 
graphs      1300 


31 


page 


STERN.  H.  H.,  hearing,  etc..  by 
Securities  and  Excliangc 
Commission 894 

STEVENS,  C.  BROOKS,  hearing 
by  Securities  and  Exchange 
Commission 1289 

STOCK  DRIVEWAYS.  See  Pub- 
lic LancLs:  General  Land  Of- 
fice. 

STONE.    WHITNEY,    hearing    by 

Federal  Power  Commission..    1019, 

1237 


24: 


457 
687 
110 

1260 
405 

698 


1302 


434. 
1278 


1220 


STONER,  GRANT,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

STOI^AASLI,  SAAVI,  order  by 
National  Bituminous  Coal 
Commi.ssion 241 

STORYK  BROS.,  INC  .  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  women's 
apparel __      io42 

STRANT)  -  SEALED  HOSIERY 
CO..  hearing  by  Federal  Trade 
Commission 57 

STREETER.  THOMAS  W..  hear- 
ing by  Ftderal  Power  Com- 
mission   i 1019.  1237 

STRONKS.  J.  E.,  cea.'^  and  desist 

order  by  Federal  Trade  Com- 

I  mi.-,sion;     sale     of     reference 

book . 1283 

STROUD.  EDWARD  A..  SR..  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
tobacco,    etc 1284 

STUB  COAL  CO  ,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission         791 

STUDEBAKER  CORP.,  hearing 
by  Securities  and  Exchan;;re 
Commission ___   404,1365 

STYLECRAFT  LEATHER 
GOODS,  CO..  INC.,  cea.se  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  leather 
goods 

SUGAR  ACT  OF  1937: 

Domestic  beet^gar  area,  hear- 
ing on  1939  quota 

Farming     practices    for     States 
other  than  California.  1939 

sugar  beet  crop 

Hawaii,  wage  rates  for  1939 

Mainland  cane  sugar  area: 
Proportionate  shares  for 
farms; 

1939  crop 

1940  crop         

Quota  for   1939,  hearing...  384.464 
Sugar   commercially    recover- 
able from   .sugarcane 483 

Wage  rates  for  1939 381.967 

Puerto  Rico; 

Direct-consumption      portion 

allotment  of  1939  quota..  59.  ^7 

Price     determinations,     1938- 

39 1007 

Proportionate  shares  for  pro- 
ducers. 1938,  1939,  1940-_   900 


1030 


517 


382 
410 


505 

506 
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Page 


260 


404 


490 


12: 


SUOAR  ACT  OP  1937— Con td 
Puerto  Rico — Continued 

Sugar   commercialJy   reco\'er- 

able  "from  sugarcane 1292 

Wage  rates  for  1939 1028 

Quota  allotments  or  prorations, 
regulation's  governing  hear- 
ings and  issuance  of  orders.       520 
-     Sugar    beets,    1939    crop,    wa^e 

raU's   1378 

SUGAR  CANE,  hearing  by  Wage 
and  Hour  Division  on  area  of 
production  1092,1276 

SUGAR  DIVISION.  Sre  Akrnc al- 
lure. Agricultural  Depart- 
ment. 

SUNBEAM  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  cosmetics 

SUNSHINE  MINING  CO  .  hearing 
by  Securities  and  Exchange 
Commission     - 

SUPER  FRANKLIN  CO  .  hearing 
by  Federal  '^ade  Comnus- 
sion 

SURfTTY  BONDS,  regulations  for 
permits  and  leases  ol  l:inds_. 

SUTHERLAND.  ALEXANDER  G  . 
cease  and  desist  order  by  PVd- 
eral  Trade  Commission.  >aie 
of  corn  cribs  and  silos..-      -         55 

SW.AMP  AND  DIXIE  LABORA- 
TORIES, INC..  cease  and  de- 
sist order  by  Federal  Trade 
Commission :  adverti.sement 
of  medicines         1234 

SWPTETS  STEEL  CO  .  stop  order 
by  Securities  and  Exchange' 
Commission 109^ 

SWIFT  &  CO  .  hearing  bv  Scruri-  ^ 
ties    and    L^vch:\nt;.^    Commis- 
sion     — 

SWIFT  CREEK  RECRELATIONAL 
DEMONSTRATION  AREA, 
subsidiary  regulation  'fish- 
ing' -        --- 

SWIFT  INTERNATIONAL,  LTD  , 
hearing  by  S«'cuntifs  and  Ex- 
cha:it;e    Commission    .      

SYLVAN  CO  .  cease  and  desi>t  or- 
d-T  by  Ftder:il  Trade  Coni- 
nu-ssion;  s.ilt>  ot  merchan- 
dise      ll"^-* 


404 


128' 


404 


A  B  R  A  H  A  M, 

Federal      Trade 


TABACHNICK. 

her\nng     by 

Commission 990 

TABLE  DAMASK  tcotton',  addi- 
tional information  required 
on  cusHnns  invoice. 1175 

TAMPA.  FLA.,  entry  of  articles  for 
Pan  Am-rican  Exp<xsition. 
1939 -  60 

TANGEIRINES      order     regulating 

handling  of,  etc.,  Fla   .  971,989 

TATE.  GLEH^.  hearintr  by  P»^deral 

Trade   Commission 490 


523 

1121 

400 

79 
274 


TAX     APPEALS.     UNITED 
STATES    BOARD    OF.      See 

Internal  Revenue. 
TAX  RETURNS.     Sec  Taxes. 

TAXES^: 

Capital    stock    tax.    regulations- 
Consolidated    returns    of    affil^ 

ated  railroad  companies 

Home    Owners'    l/ian    Corpora- 
tion's   properly,    protection 
against  tax  loss.  etc..       .. 
Income,  regulations  amendi'd; 
Items  to  be  included  in  gross 

income 

Nonresident  ahen  individuals 
and  foreign  corporations. 
Taxation  of  cit'.zens  and  cor- 
p<:)ratiorus  affected  by 
convention  and  protocol 
b<-tween      United      States 

and  Francr 104 

Income  Tax  Regulations   lOL..        616 
Accounting     periods    ivnd 

methods-      675 

Aliens,  nonresident 769 

Appendix 834 

Capital  gains  and  losses 731 

China     Trade     Act     corpora- 
tions     ..  -    777 

Claims      again-t      transferees 

and  fiduciaries 786 

Corporatmns      exempt      from 

tax  700 

Corpofatwns    used     to    avoid 

surtax  704 

Credits  again.-.!    income.  _ 662 

Crtdit-    again.-,'    tax_  ..    674   741 

De<iuction>  for  ciuirit.ible. 
etc  .     conrriburidns     and 

dividends    ...        —        741| 

Deductions     from     gro.-s     in- 

eomi'    -      638  i 

Deficirncies.    a.->s.'ssment    and  i 

collection    of 779, 

Dt^prt-ciation   and  depletion  725  ' 

Di.Mribufion  and  dividends  by 

corporations 725  | 

F^states    and    trusts 756 

Exchanges  and  distributions 
in  obedience  to  orders  of 
Securities   and   Exchange 

Commi.ssion 815 

Foreign    rorp<ir  itions    774 

Foreign       per.Minal       holding 

companies     802 

Gain      or      los. — recognition. 

b<u-is,  determination 706 

General    provn.Mons 832 

Gross  and  net  income 628 

Gross  income,  additional   ex- 

rli.L->u)ns 730 

Income    from    sources    withm 

United  State.^   ..  ...       736 

It^.ccmie  from  -ources  within 
United      States'      passe.^- 

sions...    776 

Insurance  companies 764 

Interest  and  additions  to  tax.       785 
Loss  from  wash  .sales  of  stock, 

etc ^     735 

Miscellaneous  provisions 687 

Mutual  investment  com- 
panies        813 


TAXES — Cont  inued . 

Income   Tax   Rt^gulations    101  — 
Continued 
Oil   or  gas   properties,   surtax 

on   sale   of 

Overpayments 

Partnerships 

Personal    holding    companies. 

surtax    on 

Riites  of  tax - 

Returns  and  payment  of  tax. 


r.^f 


705 
788 
763 

822 
623 
681. 
744 
623 


705 


ri 


879 


76 
1185 


i38 


1380 


Scofie   of    ret;ulatlons     

Tax  on  citi/..  ns  and  corpora- 
tion.-'  of  foreign  coun- 
tnes;     banks     and     trust 

companies 

Insolvent  banks  and  tru.st  com- 
panies, a.sse.ssment  and  col- 
lection of  taxes — 

Oleomargarine,  adulterated, 

etc,    butter 

Return.s*  '  income,  t  xre.ss-profits. 
capital  stock,  etc.i.  avail- 
ability for  inspection,  etc. 
Stamp,  regulations  amended 
Tobacco  <  leaf  I  purchase  and 
sale,  tax  regulations 
amended 

TAYLOR.  ROBERT  C  .  cea.se  and 
desist  order  by  FH'dtrai  Tiade 
Commi.--s;on:  .sale  of  hair  lo- 
tion..      

TE,A  ACT,  .-tand.irds  applicable  to 

shipment.^  from  abroad    1176 

Tr:ETERBABE  CO.  OF  COLO, 
hearing  by  Federal  Trade 
Commi.^sion     

TELECOMMUNICATION : 

Federal  Communications  Com- 
mission: 

Coastal  stations,  frequencies 

Commi.ssion  Order  No  18  and 
Rule   229    amended 

Emergency  radio  services, 
rules      .,      .. 

Fixed  radio  services,  rules   _. 

Forestry  station  frequencies, 
amendment ..    _.    - 

Frequency       allocations, 

amendment. s 1261 

Rule  981.  working  date  ex- 
tended       1387 

Rules  of  practice  and  proce- 
dure   amended     .-*..      516.994 

Ship  radio  .services,  safety 
regulations      

Tariff   schedule   changes 

Technical  reculations 1192 

Telephone  eompanies,  Clas.^ 
C,    accounting    rules 

TELEPHONE      i'er  FVderal  Com- 
munications Commission; 
!          Telecommunication. 

TENNESSEE.  investiEration.  etc., 
I  of  bituminous  coal  in  intra- 
1  state    rommerce.    _.     

■  TENNESSEE  CONSOLIDATED 
I  COAL  CO  .  order  by  Nati(inal 
!  Bituminous  Coal  C<immis- 
'  sion   


1332 

1318 

403 

1102 
1006 

403 


994 
1318 
1318 

411 


1253 
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^  Page 
TENNESSEE     EASTERN     ELEC- 
TRIC CO.,  hearing  by  Securi- 
ties  and   Exchange   Commis- 
sion        435 

TENNESSEE  VALLEY  AUTHOR-   - 
ITY: 
Hearings,  etc.,  by  Federal  Power 

Commission 72 

Linds    m    Alabama    transferred 

for  use,  etc.,  of 1119 

TERRITORIES      AND      ISLAND 
POSSESSIONS        DIVISION. 
.S'ce  Interior  Department. 
TEXAS: 

Pink     boll  worm     quarantine 

areas. -_    1161 

Sherman  County,  agricultural 
conservation    program, 

1939 -._       884 

Tomatoes,  hearing  on  handling 

of     1275 

TEXAS  GAS  UTIUTIES  CO.. 
hearing  by  Federal  Power 
Commission..    246.404 

TEXAS  PACIFIC  LAND  TliUST. 
order  by  Securities  and  Ex- 
change   Commi.ssion 454,466 

TEX.^S  TAST\'  CO.,  cea.se  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  confec- 
tions        459 

TEXTILE  INDUSTRY.  Commit- 
tee resignations  accepted;  ap- 
pointments     72 

TIIARP  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.>.->ion 243 

THAXTER,  SIDNEY  ST  F..  hear- 
ing b>-  Securities  and  Ex- 
change   Commis.sion 1240 

THOMAS  COUNTY.  KANS..  ag- 
ricultural conservation  pro- 
grams   for.        1143,1268 

THOMPSON  POTTERY  CO.. 
cease  and  desist  order  by  Fed- 
eral Tiade  Commi.ssion;  sale 
of  silverware,  etc 1299 

THORSON  S  SOAP  LAKE  PROD- 
UCTS cfc  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  packaged 
mineral    salts 458 

THROWING  INDUSTRY,  notice 
by  Wage  and  Hour  Division 
on  employment  of  learners  at 
le.ss  than  minimum  wage 477 

TIMBER  PRODUCERS  ASSN.  OF 
MINN.,  hearing  by  Wage  and 
Hour    Division 94 

TOBACCO: 

County  average  yields  ix»r  acre. 

1938 -      1139 

F!ue-rured.  suppl-'ment  to  mar- 
keting quotas  for  1938-39 _.  97 

Leaf  tobacco,  invoice  or  notice 
of  export  shipment  by  deal- 
ers        ...       238 

Price  Adjustment  Payment  Pro- 
gram.  1939.   for  producers. 


254. 
899 


Page 
TOBACCO — Continued. 
Puerto  Rico  cigar  leaf  tobacco, 

area  of  production  defined-     1009 

TOBACCO  INDUSTRY,  leaf  to- 
bacco branch  determined  a 
seasonal  industry  by  Wage 
and  Hour  Division 462,1186 

TOBACCO  WAREHOUSES 
'AUCTION  OR  LOOSE 
LEAF)  INDUSTRY,  applica- 
tion; determined  a  seasonal 
industry  by  Wage  and  Hour 
Dmsion 71.  463 

TOLEDO.  OHIO,  MARKETING 
AREA,  hearing  on  handbng 
of  milk 1179,1329 

TOMATOES : 

Canned,   hearing   on   standards 

of  quality,  etc 1091 

Handling  of.  hearings: 

Mississippi 13^ 

Texas 1275 

Puree,  catsup,  etc.,  hearing  on 

standards  of  identity,  et-c..       957 
Tare  of  4  ounces  per  100  pajjer 
wrappings  provided  in  cus- 
toms regulations 


TRADE  AGREEMENT,  termina- 
tion of,  with  Czechoslovakia. 

TRADE  PRACTICE  RULES: 
Mirror  Manufacturing  Industry, 

notice  of  propo.sed  rules 

Paint  and  Varnish  Brush  Man- 
ufacturing  Industry 

Wine   Industry,    notice    of    pro- 
posed rules  

TRAFFIC  INSPECTORS  TRAIN- 
ING CORP.,  hearing  by  Fed- 
eral Trade  Commission 


410 
1367 

1388 

235 

1302 

490 


TRANSAMERICA  CORP.,  hear- 
ing, etc..  by  Securities  and 
Exchange  Commission.  405,  433,  692 

TRANSPORTATION  AND  RAIL- 
ROADS: 
Interstate   Cfommcrce   Commis- 
sion: 
Accidents,   recording  and  re- 
porting of 597 

Carriers     by     water,     freight 

commodity  statistics 1115 

Explosives,    et<;..    transporta- 
tion regulations..  598,884.1017 
Caustic   soda   solution,   ap- 
plication   to    construct 

tanks 1235 

Petroleum  products 1266 

Inventory  of  materials  and 
supplies,  valuation  orders 

waived 1352 

Johnston,  A.  i  Brotherhood  of 
Locomotive  Engineers), 
et  al.  r.  Atchi.son.  Topeka 
&  Santa  Fe  Railway  Co.. 

et  al..  order 486,  1288 

Motor  carrier  employees, 
maximum  hours  of  serv- 
ice  475,1018.1019 

Steam  railroads.  Class  I.  ex- 
pen  ditiu-e  reports 598 


TREASURY  DEPARTMENT: 
Customs  Bureau.    Sec  also  Cus- 
toms Duties. 
Calexico.   Calif.,   redesignated 

airport  of  entry 

Federal  Alcohol  Administration 
Division.     Sec  also  Intoxi- 
cating Liquors. 
Distilled    spirits,    hearing    on 
labeling    and    ad\'ertising 

of  brandies 

Purchase   of   capital   stock   in 

retail  corpwration 

Internal  Revenue  Bureau.     Sec 

Internal  Revenue. 
Lands  in  Virgin  Islands  trans- 
ferred to  control  and  juris- 
diction   of 

Public  Debt  Ser\'ice.    Sec  Money 

and  Finance:  Treasury. 
Public  Health  Service.  See 
F>ublic  Health  and  Educa- 
tion. 
Secretary's  ofcce.  Sec  also 
Money  and  Finance:  Treas- 
ury. 

Foreign  moneys,  values  of 

Lands  in  Alaska  placed  under 
control    of   Secretary    for 

Federal    buildings 

Saint  Paul -Mercury  Indem- 
nity Co..  acceptable  as 
surety  on  bonds  in  favor 

of  United  States..   

U.  S.  Processing  Tax  Board  of 
Review.  See  Internal  Reve- 
nue. 

TRI  STATES  POWER  CORP.. 
order  by  Securities  and  Ex- 
change  Commission 

T  R  O  X  E  L  MANUFACTURING 
CO..  hearing  by  Securities 
and  Exchange  Commission 
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269 


1267 
687 


1181 


112 


1023 


1192 


I  TRU-VALU       HOME 
cease    and     desist 


SUPPLY. 

order  by 
Federal  Trade  Commission; 
sale    of    merchandise 

TUBERCULOSIS  'CATTLE), 
names  of  counties  in  modified 
accredited  areas 225.  901. 

TUELL.  SAMUEL  B..  hearing  by 
Federal    Power    Commission. 

TULLY.  LEO  L..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  reference 
book 

TURCHON.  PETER,  cease  and 
desist  order  by  Federal  Trade 
Commission:   sale  of  jew'elry. 

20TH  CENTURY  SALES  CO., 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  cameras,  etc 

U 

UCA  MANUFACTURING  CO., 
ETC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion;  sale  of  merchandise 
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464 


UINTAH    INDIAN    IRRIGATION 
PROJECT.    UTAH,    operation 

and  maintenance  charges 

UNCOMPAHG^tE     PROJECT. 
COLO..       advertisement       of 

lands  for  lease 

UNEMPLOYMENT    COMPENSA- 
TION LAWS: 
Certification  by  States  to  Sec- 
retary of  Treasury 

Oregon   '*80 

Wisconsin,  conformity  with 
standards  of  Social  Secu- 
rity  Act 

UNION  ELECTRIC  POWER 
CORP..  hearing,  etc.,  by  Se- 
curities and  Exchange  Com- 
mission  389.  407 

LT^ON  RAILROAD  CO..  hearing 
by  National  Bituminous  Coal 

Commission 

UNl^TED     AIR     UNES     TRANS- 
PORT CORP.: 
Hearing    by    Civil    Aeronautics 

Authority ^322 

Hearing  by  Securities  and  Ex- 
change  Commission 404 

UNITED  AIRCRAFT  CORP, 
hearing  by  Securities  and  Ex- 
change Commission ^04 

UNITED  CITIES  UTILITIES 
CO.,  hearing  by  Securities 
and  Exchange  Commission. - 
UNITED  CORP  .  investment  pro- 
gram approved  by  Securities 
and  Exchange  Commission  __ 
UNITED  MINE  WORKERS  OF 
AMERICA,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission   

XJNITED     STATES     BOARD    OF 
TAX    APPEALS.      Sec   Inter- 
nal Revenue. 
UNITED  STATES  CIVIL  SERV- 
ICE COMMISSION.    See  also 
Civil  Service  Rules. 
Apportionment,      condition      at 
close  of  business: 

December  30,   1938 

January    14.    1939 

January    31.    1939 

February    15.    1939 

February-    28.    1939 

March   15,   1939 

Davenport.  Frederick  Morgan. 
appointed  to  classified  posi- 
tion in;  designated  member 
and  Chairman  of  Council 
of    Personnel    Administra- 

/  tion 

UNITED  STATES  COAL  AND 
COKE  CO.  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission   

UNITED  STATES  COURT  FOR 
CHINA,  tariff  of  fet-i,  of  offi- 
cers  of 

UNITED  STATES  HOUSING  AU- 
THORITY, Sec  also  Housing 
Civc^t 
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1117 
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695 
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B.  offering  of *10 


UNITED  STATES  MARITIME 
COMMISSION        See    also 
Shipping. 
Grace    Line.    Inc.,    hearing    on 
op«'ratHig -differential     sub- 
sidy contract 114 

UNITED  STATES  MILITARY 
ACADEMY,  qualifications, 
etc.,  for  admission  to 

UNITED  STATES  PROCESSING 
TAX  BOARD  OF  REVIEW. 
See  Internal  Rovenue. 

UNITED  STATES  RUBBER  CO  : 

Complaint     by     Pedoral     Trade 

Commission:  sale  of  nibber 

products     -        -  - 

Heanng  by  Securities  and  Ex- 
change  Commission 

UNITED  STATES  STEEL  CORP  , 
heanng  by  Securities  and  Ex- 
change  Commission 

UNITED  STATES  TARIFF  COM- 
MISSION : 
Investigations  discontinued,  etc.: 
Cotton  vclveU'rns  and  cordu- 
roys product  ion  _- 

Seamle.ss  Cotton  Hosier>-  pro- 
duction      1334 

S  TIRE  DEALERS  CORP.. 
complaint  by  Federal  Trade 
Commission;  sale  of  rubber 
products 218 

UNITED  TELEPHONE  AND 
ELECTRIC  CO  ,  hearing  by 
Securities  and  Exchange 
Commission 502.538.693 

UNIVERSAL  CORDAGE  CO. 
INC.,  heanng  by  Federal 
Trade   Commission 

UNIVERSAL  SPECIALTIES  CO  , 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of  clocks,  radios,  etc 

UNIVERSAL  TRADING  CO., 
cea^se  and  desusi  order  by  Fed- 
eral Trade  Commission;  sale 
of  merchandise 508 

UNTERMAN.  IRVING,  heanng  by 
Federal  Trade  Commission  -  -- 

UPPER  SNAKE  RIVER  PROJ- 
ECT, IDAHO-WYO.,  recla- 
mation withdrawal m 

URABA.  MEDELLIN  AND  CEN- 
TRAL AIRWAYS.  INC..  hear- 
ing by  Civil  A'Tonautics  Au- 
thority    465.997.1330 

UT.AH: 

Air   navigation   site   withdrawal 

reduced -        1^0 

Bituminous  coal  transactions, 
investigation  of  nature  and 

extent,  etc^  _    

Stock  driveway  withdrawals  re- 
duced and  revoked   -   

Uintah  Indian  Irrigation  Proj- 
etc.  operation  and  mainte- 
nance charges 

UTILITIES  ELKHORN  COAL 
CO  .  declaration,  etc.,  dis- 
missed by  Securities  and  Ex- 
change Commission .'-- 


POWER    L    LIGHT 


P.4gP 


uTiLrriES 

CORP  : 

Hearmgs  by  Securities  and  Ex- 

chaiigf  Commission,   27.  1289.  1324 
lasting  and  registration  order.-        599 

L^TILITIES  POWER  L  LIGHT 
CORP.  LTD.  hearing  re- 
opened by  Secunties  and  Ex- 
change  Commission 1254 
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889 


982 


VALLEY  FORGE  COAL  CO.. 
order  by  National  Bituminous 
Cf>al  Commission 

VAN  BUREN.  CHARLES,  hearing 
by  Federal  Trade  Comnus- 
sion 

VAN  DYKE  ART  ASSN.,  cease 
and  desist  order  by  Federal 
Trade  Commission;  sale  of 
photographs 1300 

VAN  SCHAACK.  CORNELIUS  P  . 
JR..  hearing  by  Federal  Trade 
Commission 

VANDERBILT.  R  T.  CO.,  INC  , 
heanng  by  Federal  Trade 
Commi-ssion 

VEGETABLES : 

Area  of  production,  hearing  on 
definition  by  Wage  and 
Hour  Division.  -    _  -    - 

Canned  mixtures  of,  hearing  on 
definition  and  standards  of 
Identity 

Inspection  and  certification  reg- 
ulations .-    1 

Treatment    under    Japanese 

beetle   quarantine 967 

VELTROLA  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  razors,  etc... 

VELVETEENS  i cotton*,  produc- 
tion cost  investigation  dis- 
missed by  United  States 
Tariff  Commission 1335 


113 
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1253 


1320 


543 


188 


994 


993 


1089 


1350 


1318 


1225 


190 


VESSELS: 

Anchorage    ground    regulations, 

Randall  Bay.  N.  Y 

Anchoring  of.  etc..  in  East  River 
Anchorage  No.  10.  Flu-shing 

Bay,  Port  of  New  York 

Federal    ship    mortgage    insur- 
ance  

Manifest      of       passengers      at 

United   States   ports 522 

Minimum  manning  .scales  for: 

American  Exp<3rt  Uncs,  Inc.-     1252 
American  Scantic  Line,  Inc..       945 

Oceanic    Steamship  Co 947 

Pacific  Argentine  Brazil  Line. 

Inc 

Passing     signals     applicable     to 
Mississippi  River  and  trib- 
utaries  

Regulations,  etc..  Marine  In- 
.'^peclion      and      Navigation 

Bureau 

Sportfishing  passenger,  certain 
exemptions  from  radio  in- 
stallation  

Tolls  for,  the  Panama  CanaL.. 


946 


1001 


1013 


1322 
1258 


VETERANS'  AD\nNISTRATION. 

Sec    Pen.sion-,    Bonuses,    and 
Veterans'  Relief. 

VETERINARY  CORPS.     See  War 

Department. 

VICTOR  OIL  CO  .  hearing  by  Se- 
curities and  Exchange  Com- 
mission 

VIRGIN  ISLANDS,  certain  lands 
transferred  to  control  of 
Trea-^ury    Department 

VIRGINIA: 

Lands  transferred  to  Secretary 
of    Interior 

Swift  Creek  Recreational  EK-m- 
oi:Ui^rafion  Area,  fishing 
rigulations 

VIRUSES.  ETC.,  preparation,  .sale, 
etc  .  for  use  in  treatment  of 
domestic    animals 

VOSS  CO..  INC.,  cea.se  and  de.sist 
order  by  Federal  Trade  Com- 
mi.^sion;  sale  of  medicine 

W 

WADSWORTH,  NEV  .  townsite 
restoration.  P\iainid  Lake 
Indian    Ro;^ervation 

WAGE  AND  HOUR  DIVISION. 
See  Labor;  Labor  Depart- 
ment. 

WALD,  JACK,  cease  and  dcM.-t 
order  by  Federal  Trade  Com- 
ini;.,:on:  sale  of  merchand!.>e 

WALNUT  VALLEY  COAL  CO.. 
order  by  National  Bituminou.s 
Coal    Commis.sion 

WALWORTH  CO..  hearing  by  Se- 
curities and  Exchange  Com- 
mission          

WANKE.  HUGH  J.,  cease  and 
desist  order  by  Federal  Trade 
Commission:  sale  of  sii\er- 
ware 

WAR  DEPARTMENT.  See  also 
Army;  Navigation  and  Navi- 
gable Waters. 

Civilian  Conservation  Corps. 
See  Public  W.lfurc. 

Medical  Corps,  Regular  Army, 
examination  for  appoint- 
ment  

Ordnance  Department  at  Large 
and  Chemical  Warfare 
Service,  classified  posi- 
tions       271, 

Veterinary  Corps,  Regular 
Army,  examination  for  ap- 
pointment  

WARD  MANUFACTURING  CO.. 
hearing  by  Federal  Trade 
Commission 

WARREN.  FRANK  B..  order  by 
Securities  and  Exchange 
Commi.ssion 

WARREN-FRANKLIN  CORP., 
registration  revoked  by  Secu- 
rities and  EiKchangc  Commis- 
sion  
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WASHINGTON:  ^^^ 

Columbia  Basin  Project: 
Advertisement    of    lands    for 
lease 

Reclamation    withdrawal 

Olympic  National  Park,  locating 
and  maintaining  of  mining 

claims 1212 

Public  land  withdrawal  for  use 

of  Navy  Department 1291 

Skagit   ^iver.   draw   regulations       "> 
for  bridges  of  Great  North- 
ern Railway  Co..  etc 1252 

WATERMELLON  INDUSTRY,  li- 
cense  and    marketing   agree- 
ment  terminated,  Fla     S    C 
N.  C.  Ga ■ _'  2 

WATKINS.  R.  L..  CO.,  hearing  by 

Federal  Trade  Commission.. _     1277 

WEBSTER  EDWARD  L..  hearing, 
etc.,  by  Securities  and  Ex- 
change Commission 893 

WEIN.  ADOLPH.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission; sale  of  toys 193 

WEINBERG.  MARCUS  A.  AND 
BELLE,  cease  and  desist  order 
by  Federal  Tradt»  Commis- 
sion; .sale  of  earthenware,  etc.      1174  . 

WEITZMAN,    SIDNEY    A.,    cease  | 

and  desist  order  by  Federal 
Tiade  Commission;  sale  of 
clocks,  etc 1314 

WELLS.  A.  TURNER  AND  AL- 
BERT W  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission: sale  of  cptical.  etc.. 
products 697 

WELLS.  FARGO  &  CO..  hearing 
postponed  by  Securities  and 
Exchange  Commission 221.454 

WELLS.  GEORGE  B.  AND  JOHN 
M..  cease  and  desist  order  by 
Federal  Tiade  Commi.s.sion: 
.sale  of  optical,  etc.,  products.       697 

WELLS.  HENRY  G..  hearing  by 
Securities  and  Exchange 
Commis.sion i289 

WENTWORTH.  PHILLIP  MONT- 
GOMERY, hearing  by  Federal 

Power  Commission 1019.  1237 

WEST  KENTUCKY  COAL  CO., 
hearing  by  National  Bitumi- 
nous  Coal  Commission 464 

WEST  OHIO  GAS  CO. : 

Hearing   by  Securities  and  Ex- 
change   Commission...    1248,  1333 
Reorganization  plan  adopted...       221 

WEST  STATES  INVESTMENT 
CO.,  hearing,  etc..  by  Securi- 
ties and  Exchange  Commis- 
sion         893 

WESTERN  AIR  EXPRESS 
CORP.,  hearing  by  Civil  Aero- 
nautics Authority 942 

WESTERN  SECURITIES  CO.. 
order  by  Securities  and  Ex- 
change Commission 27 
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WESTERN  UNION  TELEGRAPH 

CO.,    opinion,    etc.,    by    Wage 

and  Hour  Division  on  employ- 

.  ment    of    mes-sengers    at    less 

than  minimum  wage 257 

WHEAT: 
Basic    Iran     values    for    added 

grades,  etc __     1026 

County    acreage    allotments    for 

1939 439 

County  normal  vields: 

1938 62 


1939 


33 


Crop  insurance  regulations 379, 

505,1101 
National  and  State  acreage  al- 
lotments          59 

Pledged  or  mortgaged  on  loans, 

partial  releases  of 1097 

Price  Ad.iustment  Payment  Pro-' 

gram.  1939.  for  producers..      254, 

899 
WHEELER.    FRANCIS   W.,   order 
j  by    Securities    and   Exchange 

j  Commission 1228 

:  WHEELING  STEEL  CORP..  hear- 
ing and  order  by  National  Bi- 
tuminous Coal  Commis.sion._      383. 

454 
WHITE,    DELMAR    WILLIAM, 
hearing     by     Federal     Trade 
Commission 55 

WHITED  COAL  CO  .  hearing  by 
National  Bituminous  Coal 
CommLssicn 957.1116.1253 

WHITE-FRINGED  BEETLE 
QUARANTINE : 
Certification    requirements    re- 
moved for: 
Ftestricted  articles   from   for- 
eign   countries 514 

Specified  articles 395 

Restrictions  modified  on  treat- 
ment of  potted,  etc..  plant^s.       513 
Treatment      of      potting      soil, 

regulations  modified 514 

WHITE-HAINES  OPTICAL  CO.. 
cease  and  desist  order  by 
Federal  Trade  Commission; 
sale  of  optical,  etc..  products.  698 
WHITE  MOTOR  CO..  hearing  by 
Securities  and  Exchange 
Commission 404 

WHITWELL  SMOKELESS  FUEL 
CO.,  order  by  National  Bitu- 
minous Coal  Commission 793 

WHOLESALE  COAL  DEALERS, 
proposed  regulations  by  Pub-   "^ 

lie  Contracts  Division mo 

WIEBOLDT  STORES.  INC.,  hear- 
ing by  Federal  Trade  Com- 
mission   

WILDLIFE: 
Biological  Survey  Bureau: 
Alaska  Game  Law,  regulations 

amended 
Elk  Refuge.  Wyo.,  fishing  per- 
mitted  373 

Savannah  River  Wildlife 
Refuge,  Ga.  and  S.  C, 
fishing  permitted _'       510 
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WILDLIPE — Continued. 
Fisheries  Bureau: 

Alaska  Fisheries  regulations.      908. 

996 
Inteniational     Fisheries     Com- 
mission: 
Pacific  Halibut  Fishery  Con- 
vention   between    United 
States  and  Canada,  regu- 

latitons 1353 

WILKES-BAlfcRS-CIQAR  &  TO- 
BACCO CO.  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  tobacco.     1284 

WILLARD  TABLET  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission;  sale 
of    medicine 259 

WILLIAMS,  EDWARD  E..  cease 
and  desist  order  by  Federal 
Trade  Commission:  sale  of 
optical,   etc.,   products 697 

WILLIS.  MATTHEW  A.,  cease  and 
desist  order  by  Federal  Trade 
Commission;  sale  of  silver- 
ware         1299 

WILLNER.  ABE  S..  cease  and  de- 
sist order  by  Federal  Trade 
Commission;  sale  of  mer- 
chandise        984 

WIL-LOW  CAFETERIAS.  INC., 
hearing;  listing  and  registra- 
tion order  by  Securities  and 
Exchange  Commission 538,  1324 


Page 

WINE.     See  Intoxicating  Liquors. 

WINE  INDUSTRY,  proposed 

trade  pracU|e  rules 1302 

WISCONSIN:  -# 

Necedah   Migratory    Waterfowl 

Refuge,  establishment 1241 

Unemployment       compensation 
law,  conformity  with  stand- 
ards of  Social  Security  Act.         28 
WISCONSIN    PUBLIC    SERVICE 
CORP..  hearing,  etc.,  by  Fed- 
eral Power  Commission 1187 

WONDER  WOOD- TEX  CO..  cease 
and  desist  order  by  Federal 
Trade    Comhiis.sion ;     sale    of 

wood   pulp   articles 1284 

WOQP,  WILLIAM  ELLIOTT, 
nearing  by  Federal  Power 
Commission 1019,1237 

WOOL: 

Grading  of.  pledged  as  security 

to  notes,  etc 1026 

Wool   top.  official   grade  stand- 
ards amended 1195,  1197 

WOOLEN  INDUSTRY,  Industry 
Committee  appointed  by 
Wage  and  Hour  Division 109 

WORKS  PROGRESS  ADMINIS- 
TRATION. Set'  Public  Wel- 
fare. 

WORKSHOPS,  advisory  commit- 
tee appointed  by  Wage  and 
Hour    Division L356 


WORLDS  STAR  -  MALLOCH. 
INC.,  hearing  by  Federal 
Trade   Commission 

WYNNE,  BLANCHE,  cease  and 
desist  order  by  F^eral  Trade 
Commission;  sale  of  books — 

WYO^^NG : 

Air   navigation   site   withdrawal 
reduced 

Child  labor,  acceptance  of  State 
certiflcatos 

Elk  Refuge,  fishing  permitted. _ 

Stock  driveway  withdrawals  en- 
larged;   reduced 110,226, 

Upper  Snake  River  Project,  rec- 
lamation  withdrawal 


YELLOW  TRUCK  &  COACH 
MFG.  CO..  hearing  by  Securi- 
ties and  Exchange  Commus- 
sion 
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YORK  RAILWAYS  CO.: 

Hearing   by   Securities  and   Ex- 
change   Commis.sion_^   .  ^   539,609 
Pennsylvania       Public       Utility 
Commission     admitted     as 

party  to   proceedings 1117 

Withdrawal  of  applications  or- 
dered        479 

YOSEIMITE     NATIONAL     PARK. 

CALIF.,  subsidiary  regulation.       473 
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The  President 


Relatino    to    Newly-Mined    Domestic 
Silver 

BY   the    president    OF    THE   UNITED   STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS,  by  Proclamation  of  the 
twenty-first  day  of  December,  1933.  as 
modified  by  Proclamations  of  the  ninth 
day  of  August,  1934,  the  tenth  and 
twenty-fourth  days  of  April,  1935,  and 
the  thirtieth  day  of  December,  1937/  the 
United  States  coinage  mints  are  directed 
to  receive  for  coinage  and  addition  to 
the  monetary  stocks  of  the  United  States 
silver  mined  subsequent  to  December  21, 
1933,  from  natural  deposits  in  the 
United  States  or  any  place  subject  to  the 
Jurisdiction  thereof;  and 

WHEREAS,  such  Proclamation  as  so 
modified  provides  In  part  that  it 

"shall  remain  in  force  and  effect  until 
the  31st  day  of  December,  1938  unless 
repealed  or  further  modified  by  Act  of 
Congress  or  by  subsequent  Proclama- 
Uon.- 

AND  WHEREAS,  such  Proclamation 
as  so  modified  states  in  part  that 

"Notice  is  hereby  given  that  I  reserve 
the  right  by  virtue  of  the  authority 
vested  in  me  to  revoke  or  modify  this 
Proclamation  as  the  interests  of  the 
United  States  may  seem  to  require." 

NOW,  THEREFORE,  finding  that  the 
interests  of  the  United  States  require 
further  modification  of  said  Proclama- 
tion of  the  twenty-first  day  of  Decem- 
ber. 1933.  as  so  modified;  by  virtue  of 
the  power  In  me  vested  by  the  Act  of 
Congress  cited  in  said  Proclamation,  and 
other  legislation  designated  for  national 
recovery,  and  by  virtue  of  all  other  au- 
thority in  me  vested; 

I,  FRANKLIN  D.  ROOSEVELT,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  further  modify  the  said  Procla- 
mation of  the  twenty-first  day  of  De- 
cember, 1933.  so  that  the  same  shall  re- 
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main  in  force  and  effect  until  the  30th 
day  of  June.  1939;  and  I  do  proclaim 
and  direct  that,  unless  repealed  or  fur- 
ther modified  by  Act  of  Congress  or  by 
subsequent  Proclamation,  the  said  Proc- 
lamation of  the  twenty-first  day  of  De- 
cember, 1933.  as  heretofore  and  hereby 
modified  shall  remain  in  force  and  effect 
until  the  30th  day  of  June,  1939:  pro- 
vided, however,  that  silver  to  be  eligible 
for  receipt  under  the  said  Proclamation 
of  the  twenty-first  day  of  December, 
1933.  as  heretofore  and  hereby  modified 
must  be  delivered  to  a  United  States 
coinage  mint  not  later  than  Jime  30. 
1939. 

Notice  is  hereby  given  that  I  reserve 
the  right  by  nrtue  of  the  authority 
vested  in  me  to  revoke  or  modify  this 
Proclamation  as  the  interests  of  the 
United  States  may  seem  to  require. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

31st  day  of  December,  in  the  year  of  our 

Lord  nineteen  hundred  and  thirty-eight. 

and  of  the  Independence  of  the 

[SEAL]     United   States   of   America   the 

one  hundred  and  sixty-third. 

Franklin  D  Roosevelt 

By  the  Presidrnt: 
Sumner  Wflles 

Acting^ccretary  of  State. 

[No.  2317] 

|F.  R.  Doc.  39--3;  Filed.  December  31, 1938; 
9:28  a.  m..l 
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TITLE  7— ACKle  I  LTURE 

BUREAU  OF  AGRICULTURAL 
ECONOMICS 

[Amendment  2.  S.  and  R  A.  No.  93,  2d  Rev.] 

Part  51 — Rules  and  Regulations  Gov- 
erning Inspection  and  Certification 
OF  FRUITS.  Vegetables,  and  Other 
Products       *■ 

By  virtue  of  authority  vested  In  the 
Secretary  of  Agriculture  by  the  provision 
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::ic  >.•:•.!>■••  C  ■:  ;>  

C   r.rror^W' Ml-h    &   s  ■>  ■;  •  h  »>  r  n 
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m  the  act  of  Congrt-^is  entitled  A:  Aot 
making  appropriations  for  the  ixpuii- 
ment  of  Agriculture  •  •  •  for  the 
fiscal  year  ending  June  30.  1939.  approved 
June  16.  1938.  <52  Stat.  740 ».  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  Rive  public  notice  of  the  following 
amendments  to  become  effectivf  imme- 
diately to  the  Rules  and  Regulations  of 
the  Secretary  of  Agriculture  governing 
the  inspection  and  certification  of  fruits, 
vegetables,  and  other  products  (Service 
and  Regulatory  Announcements  No.  9:^ 
Second    Revision*     approved    June    24 

1936.' 

Amend  Regulation  4.  Section  16  <Sec 
51  20''  by  changing  the  word  "two"  in 
the  first  sentence  to  "four."  and  the  figure 
"15"  in  the  second  sentence  <5119>*  to 
•'14."  (51.18)*  making  the  two  sentences 
read: 

The  original  certificate  and  not  to 
exceed  four  copies,  if  requested  prior  to 
issuance,  shall  be  immediately  delivered 
or  mailed  to  the  applicant  or  a  person 
designated  by  him.  One  copy  shall  be 
filed  in  the  office  of  the  inspector,  or  of 
the  cooperating  agency,  and  one  copy  for- 
warded to  the  Chief  of  the  Bureau,  ex- 
cept that  memoranda  of  inspections  is- 
sued as  provided  in  section  14  '51  18'  *  of 
this  regulation  need  not  be  so  forwarded. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  ofBclal  seal 
of  thr  I>  ;  artment  of  Agriculture  to  be 
affixed,  in  ;iie  City  of  Wa-hington,  this 
30th  day  of  Decern b.  :    l.'JS 

ISEALl  H    A    Wm:  .    F 

Secretary  >'/  Acnicuitu'C. 

[  F  R.  Doc.  39-22;  Piled.  January  3,  1939; 
11:59  am.) 


and  the  Secretary  issued,  on  the  18th  day 
of  August  1934,  effective  on  the  20th  day 
of  August  1934.  a  license  for  such  indus- 
try: and 

Whereas,  all  matters  in  connection 
with  said  marketing  agreement  and  li- 
cen.se  have  been  liquidated  and  all  funds 
and  the  proceeds  of  all  property  acquired 
under  and  incidental  to  the  operation  of 
said  marketing  agreement  and  license 
have  been  disbursed  and  distributed  in 
accordance  with  the  terms  and  provi- 
sions thereof: 

Now,  therefore,  the  undersiK"'  '^  ■*■'''  •'  ^^ 
under  the  authority  vest«xl  ::i  •!.•  .^' <  - 
reLa.'"y  if  .A;riculture  bv  rh-'  t«  rni.-  and 
provisions  of  .said  act,  as  amended,  and 
of  the  said  marketing  agreement  and 
license,  and  pursuant  to  the  applicable 
general  r"t:ulations  issued  under  saici  .it, 
do»'s  {.•;■;>%•  terminate  the  said  maik'-t- 
::;l:    at'r'i'rr.'r;'    :\::  !    1ii~'T! -i- 

In  witness  whorimf,  H  .X  W.illi  >■  Sec- 
retary of  Agriculture  of  ■).-■  I':;.-'  li  .states 
does  hereby  execute  and  is.siir  \r,  dupli- 
cate this  order  under  his  har.d  i:.(i  'he 
official  seal  of  the  Departrr.- :.t  <>f  A.::- 
culture  in  the  city  of  W  i  1..:  jfon.  Dis- 
trict of  Columbia,  on  Uil-n  30th  day  of 
December  1938  and  declares  this  order 
to  be  effective  at  10:01  a.  m..  e.  s.  t.. 
January  4,   1939. 

[SEAL]  H    A    \V>;i.ACi:. 

Secretary  of  Apiculture. 

|F  R.  Doc.  39^  23;  Piled.  January  3,  1939; 
11  59  a  m  1 
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.-T>ri    AND  CorNTY  Cotton   A' fftf   Ai - 

LOTMENTS  FOR    193 J 

The  State  and  ro-ir.'v  cotton  acreage 
allotments  establi-^h..  cl  a  ;th  respect  to  the 

maik'  •:■..:  :.':ir  b-  r:r.:.:r.t:  Aueast  1.  I'JV.). 
in  aci  ■-:■.:. i:.r»  u:-h  'br  pr  \.Mor;v  .,1  :-.r- 
tion  344  ■  f  ■\\r  A„:-.rwl'u:-:ii  AolJIl.^:rr.•■:il 
Act  of  l.'.iH  for  the  p:. ;;»<'.-(.-  of  -h-'  ri.'- 
ton  ma.'k'  ;  .r-.f  qu-^'a  'p:  >v;.-;ori>  P.i: '  IV. 
Subti'lr  B.  I:-l''  III'  f  >a:d  Act  are  a>' 
follows : 


AGRirri.'n'RAI      An.n-.-TMKNT 
Mi.M.-TRAT'.oN 


AD- 


County  and  cotton  acrragc 


,f^lt'r.t 


28 


28 


28 


Okhfr   Tfkminatin  .  M^rkftinc.  .■\gkffmfnt 
.Asn  License  f<>p  W^tehmflon  Industky 

IN    THE    StU'THFA.STFKN    STMES     -PYoRIDA, 

South  Caroli.na,  Nurth  Carolina,  and 
Geort.ia  I 

Wy^.rre;us.    on    'h'^    6'h    day   of    .■\u;:u.st 
1934.  acting  uruier  -Jv  provusions  of  Pub- 
lic   Act    No     10.    T3d   Con^r-'.ss,   approv-d 
May  IJ.  1933    .us  .iniend>'d,  th.'  Secretary 
(^f  Apriculture  of  rb.c  United  States  exe- 
cuted, under  his  hand  and  the  official  seal    ^".'.■'^"^,^^^ 
of  the  Dt^piir'nien'  of  Apnculture.  a  mar-  '  (;-,'^^|.!,V*\  _, 
keting  agreement  f   r  the  watermelon  in-  '  c.^hert 
dustry  in  the  S.iulb.t  astern  SUtes  .  Flor- !  Coiipciih  _. 
Ida.  S<nith  C:iroIina.  North  Carolina,  and    [},*^:'^^^^^„^ 
Georv:ia>.   which   atireement   became   ef-    (^-t.,,;;^V.,iw 
fecMve  on  the   ICh  day  of  AugU-st  1934,    c^iUman 

l>iile     -  -     - 


Ba-t>.  ,.ir     ._. - - 

H'.lib       

Bl.  uint    

Biill.H-lC 

C'iUhoviii      

("!ianib»-rs     

(■hpn)kff    

C'l.irke    -    
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n;illii.s    . 

Dt.'K.iib 


5.  8.>t) 
39.960 
12.  120 
31  500 
30.  180 
3 1 . 260 
27  .-.to 
3H.  n4() 
34  9Bn 
2.)  6'M 

16  200 
r.»  KOO 

17  HHO 
12  CAh 
41  620 
32  4iW 
2*')  (">40 
11,  220 
41,  :')20 
3:\  :!ix) 
48  48«1 
24  H4i) 
66,  le*") 
43. 380 


FEDER.M.  RKCISTER,  Wednesday,  January  4,  lur.'J 


&' 


ALABAMA — Continued  Acre? 

Elmore    ^^    ■' 

Escambia 1''    '<^'" 

Etowah 28.620 

Payette  22.395 

Pranklln    26.  595 

Geneva  39. 570 

Greene    28.020 

Hale 37.680 

Henry 34^980 

Houston 50.  700 

Jackson 36.  120 

Jefferson. - 8.  850 

Lamar --- 27.030 

Lauderdale 47.  430 

Lawrence 48.  i>60 

l,ec 38  100 

Limestone - —  61.020 

Lowndes 28  260 

Maron -  40.860 

M.il.THi 77   04C 

M..r.  !..-. ■^''    '■«'' 

Mvr;    li     2:i    fUli 

M.xr>!.iill 4H    .<J0 

Mobile 6.  766 

Monrnr ^8    H'O 

M.'.'.t turnery :i'   "^"^ 

M    :.-;i:. 4J    42i^ 

Pirkt'r..s  ...v. :^*    -'i*'! 

Pike 43.  080 

Itendolph 29  310 

Ruasell 31.200 

St.    Clair 17.040 

Blielby 14.  400 

Sumter 32.  580 

Talladega.-. 38  760 

TaUapooea 29.700 

TuscaJooea 36.960 

WcUker -. 17.  640 

Washlngrtcn 6  490 

Wi!'-ox                 28.680 

\V;:     •>  II -—  15,780 

Total  county  allotments..     2,142.923 

4'-^    reserve 76.990 

Reserve  for  new  growers 38,495 

Bute  allotment — Alabama.     2.  258.  408 

ARIZONA 

OQchlaB 12 

Otta 12 

GraJtiam 12,  858 

Greonlee 971 

M.wi:.  .  ;ja 111.090 

Mohitve- 18 

Pima 6,  .S51 

PlDAl 44,  594 

Santa  Cruz 564 

Yuma     13.055 

Total  county  allotments 189,  725 

4~    reserve 4  476 

Reserve  for  new  growers 2.238 

State    allr'm'r.'      .s.-izona.  196.439 

ARKANS.^ 

Ark  o.-. US    14.525 

A-KIf.     40.977 

B.ixvr    3.356 

li'H.i.,.      735 

Hradl.v 18    5,^2 

C'.illii  un 15,086 

(,M(>.l     50   800 

Cl,;rk        23   764 

l!o.          _ 42,785 

(  ;.  Minie 14,  925 

(■  (■■.»-ia:id     25   036 

i.    iuii.t'.a '-3   :'20 

f-  i..k;.       42    685 

C-ni!irhi:.'l    G<»   290 

Cia-.v^Lrd    9   441 

Crit'^nden    _ 104  659 

Vrr..   .     44    330 

Dall.us 11     172 

iv-.h:i 46   584 

Drew        27   0')4 

KauikMT 48   494 

Fra'.K'.,n    11 ,  .500 

fwl?.:i     7.481 

f-,    -'    rA    2,951 

Grar.t   9  579 

(i:,  ■  ;..     ...  34    159 

Heir.p-trnd    45.415 


Hot  Spring 

Howard    

Independence    

Izard     

Jackson   

Jefferson . 

Joiinson 

Laiayette   

Lawrence 

Lee 


-continued 


Lincoln    

Little    River.. 

Logan  

Lonoke  

Marlon    

Miller 

Mississippi    -. 

Monroe    

MontKomery  . 

N»  .ada     

N  •  ,■  •.  on    

Ovutchita 

l'<>rry    

Phililps    

P'.ke    

P'.;n.sett 

P    .k     


ITalrte. 


li..:  c.    :;:h 

St.  Francis 

Saline 

Scott   

Starcy    

Sebastian    

Sevier 

Sharp 

Stone 

Union    

Van  Buren 

Washington 

White 

Woodruff 

Yell 


Total  county  allotments. 

A'~.    reserve 

Reserve  for  new  growers 


State  allotment — Ajkansas_ 

CALirORNlA 

FYcsno  

Imperial    

Kern 

Kings  

Madera 

Morced 

Rivprside 

.'s.ii,    Bfiiito 

San  B«  rr.ardlno 

S.in  I>i(L'        

San  Joaquin 

Stanislaus 

Total  county  allotments.  . 
A'~r    reserve 

Reserve  for  new  growers 

.'-'tatr'  ,'illf'tr:' :-T— C'a  if    mi  i 

KlORID\ 

Alachliii 

R.iker 

B.iy 

Bradff  :d . 

Oi!hou:i 

Columbia 

D:xie         

E.'-camb.a. 

O-d'^dei;    

C.l'tirist. 

Ciu:'  

Hamilton 

Holmes 

.I.ir  k'OTl    

Jf  ■fTi'rs(in 

Liifayc.  t^" 

Levy 

Madl.'son — 

Marlon — 

Okaloosa 

Putnam , 

Santa  Rosa __ 


A  r^rs 

9.  763 
22,  144 
25,699 
14.703 
67.  099 
88  85-5 
1(<    477 

3^,714 
36.641 
60.  154 
49. 898 
28.814 
24  148 
77.  134 

3,259 

43,255 

188,962 

43.008 

6.361 

30, 841 

723 

17  :U'9 

72,672 
in,  474 
56,  885 
6,  257 
34,483 

18  508 
43.855 
22.  4<)7 
72. 087 

3   950 
9   253 

2  287 
11.651 
12.  163 
12. 911 

3  412 
27  422 
12  415 

72 
54.  701 
44.  802 
35  182 


2.275.826 
81.814 
40.907 


198 

547 

85 

274 

8 

371 

75 

.■'.  ',9 

4(: 

75  1 

0(1 

':  .'6 

28 

12 

j4" 

18'! 

4:^ 

36 

42 

1. 

267 

89 

470 

391  66^. 
8.616 
4  .'-P 

404.  4  -i:. 


576 

1H8 

91 

1  ^ 

761 

2  767 

40 

4  147 

391 

70 

2 

3.  683 

9.  500 

15.  146 

3.  208 
807 

4.  501 
248 

5.  701 

34 

4,  845 

3 

6,860 


FLORIDA — cont  Inued 


Sumter 

Suwannee... 

Taylor 

Union 

Wakulla 

Walton 

V.  -Oiington. 
Ali  others. -. 


Total  county  allotments. 

A'~c   reserve 

Reserve  for  new  growers 


State  allotment — Florida. 


GEORGIA 


■%• ;  ong.- 
A'  .'-.nson. 
B.u-.,n  ... 

B.;k.r 

Ba  ':wln  . 
R;.:.ks  ... 


R:-.rr-:W 

Bartow 

Ben    H.:i 

Berrien 

Bibb 

Blef-kley 

Brantley 

Brooks 

Brvan 

Bulloch 

Burke 

Butts 

Calhoun 

Camden 

Candler 

Carroll 

Catoosa 

Charlton 

Chatham 

Chattahoochee  . 

Chattooga 

Cherokee 

Clarke 

Clay 

Clayton  

Clinch 

Cobb 

Coffee 

Colquitt 

Columbia 

Cnok    

r    A    'a 

rrorford 

("r.   ;i 


I>:  )•■    

I) ,  A'-on 

I).  >-,itur 

De  Kalb 

D'vri-e 

D(v/.y 

IX  V. shorty 

Douglas 

E.o-lv 

F.  ':.--l6 

K:!iniiham 

Elbert 

Fniaiiuel 

E\a:is 

]'a\    tte 

r.    vd 

Forsyth 

Franklin 

Fulton 

G'I:rmr 

G!asro'"k 

C".;\nu      

fTM^dnn       


Gn  (  TiO 

Gwinnett 

Hiibcrsham. 

Ha".      -    

Ha:iOO'  K 

■  Htoa!:^  i;     _. 

Harris 

Hart 

Heard    

Kerry 

Hou.<!'on 

Lrw,;i 

Jack-'-on 

'  Ja'^i^-r 
Jffr    Davls^. 

1  Jefferson  ... 


Acres 

68 

4.037 

163 

56 

101 

5.  056 

2,460 

47 


77 

570 

2 

900 

1 

450 

81.920 


8.  7Td 

2.881 

4.  765 

8.412 

8  623 

10  925 

16  567 

28,501 

10.058 


7.  169 

4,  090 

13.828 

237 

14  999 

1  194 
35,071 
60  304 
10. 457 
10.694 
19 
12  349 
44.041 

4.463 

36 

212 

3,  129 
11  879 
13.241 

7.626 

&638 

6,  967 
313 
18  523 
13.072 
27.283 
12.  157 

5.255 
20.660 

7.381 
18.554 


42a 

559 

280 

000 

32.  654 

34,031 

4,  662 

9,  114 

25, 925 

379 

4.236 

21.992 

40.231 

6.468 

13.077 

24  330 

15,463 

23  294 

15  877 
568 

8.515 

12 

20. 056 

6.474 
11.084 
29.315 

3.. 393 
17,935 
14. 267 
12.319 

9.383 
28, 108 
13,661 
27  365 
15,  035 

16  393 
2?'.  408 
10  919 

4  047 
35. 133 
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cr.nRr.i.K     -continued 

J.Tlcins 

J(  hz*<)n 

Jtiiu-^ - 

Lam.tr 

Umi'T 

I  aureus 

U''  

L.bt'rry 

Liiici'ln 

l.onj:  -- 

Ldwndrs 

Lumpicin 

McDiiffle    

M<.'Int<ish    

Macon    

Madison 

Marion 

Meriwether 

Miller   

Mitchell     

Monrot"    

Montgnmery    

Morgan 

Murray     

Mu.sco<?e«    

Newloii    

Oconee  

Oglethorpe   

Puulding 

Peach   

Pickens 

PUTce 

Pike    

Polk    

Pulaski    

Putnam 

Quitman  

Randolph    

Richmond 

Rockdale 

Schley    

Screven    

Seminole 

Spalding    

Stephj-ns 

Stewart    

Sumter   

Talbot    

Taliaferro 

Tattnall 

Taylor    

Telfair   

Terrell    

Thomas  

Tift    

Trom  bs 

Treutlen 

Troup  

Tvimer 

Twiggs 

Upst)n    

Walker 

WiUum    

Ware    

Warren    

Washington 

Wayne    

Webster   

Wht^U-r 

White     

Whitfield 

Wilcox    

WUkes    

WHkinioa 

Worth 

Total   county   allotments 

4        rest-rve    . .  -    

Ke>ervt'  for  now  growers 

State  allotment  —Georvjia 

ILLINOIS 

Ali'X.vr.dcr 

J,u-k.s.in   

Pula^skl 

Total  county  allotnient.s_ 

4        re^iTvp  

Reserve  for  new  growers 

State  allotment — RUnola 


Ac-rcff  I  KANS.VS 

X^  674  I  Chautauqua 

24    116  I  Montgomery 

4,  599 

9.437  I  Total  county  allotments 

1.251  14   '     res<'rve    . 

54   697     Reserve  fur  new  growcrs. 

6   243 

1    i<j8  State  allotment-   Kansas.. 

9,893 

1.  319 

6,  639 

1,  637 

14, 736 

11 

27   913 

22.  666 

9  542 
26   590 

9   841 


KENTT-CKY 


Ballard 

Barren 

Calloway 

Carlisle 

Fulton 

Graves 

Hickman 

McCracken. 
Marsliall  .-. 


24  002  I  Trigg 
8,  176  I 


Total  county  all   tmonts.-. 

4  .    res«^rve 

Reserve  for  now  growers   


12, 672 

20  585 

9,  243 

3  779 
15.  593 
14.  143 
20.  404 
14.  033 

9.  659 
4.887 

4  468  j 
16.9(X) 
17   396 
15.406 

6.426 

4.  177 
20. C99 
10. 745 

7.  822 

8.957 
32.434 

7.054 
11.  113 

6  680 

10  863 
25.  612 

6.  20<:i 

7  924 

10.  136 

14.  807 

15,  058 
21  014 
11.245 

1 1  480 
17  552 
12.054 
15.  061 

1 1 .  880  ,  , ,    . 
y  ^-4  I  Uvlngston 

7  489 


State  allotment-  Kentucky 


LCt'T:.'!T.\NA 


Acadia    

Allen    

Ascension 

Assumption  — 

Avoyelles    

Beauregard   — 

Bienville    

Bossier    

Caddo   

Calcasieu 

Caldwell 

Cameron 

Catahoula   

Claiborne  , 
Concordia 
De    Soto^ 


East  Baton  Rouge. 

East    Carroll 

East  Feliciana 

Evareeline 

Franklin 

Grant   

Iberi*    

Iberville 

Jackson    

Jefferson    

Jefferson    Davls_   . 

Lafayette   

Lafourche    

La  Salle 

Lincoln   


10, 

G34 

32, 

468  i 

••> 

l.»2  i 

20, 

618  ' 

30, 

307  : 

6, 

287 

6, 

108 

14 

249 

2 

976  i 

9 

508  ' 

25 

159  , 

19 

374 

8 

633 

26 

584  ' 

1 

2,  101 

098  ' 

74 

218 

37.  109 


!12   425 


3  324 

3 

1.  573 


4,9lX) 
200 
100 

5.200 


Madison 

Morehouse    

Natchitoches 

Orleans 

Ouachita    -    

Polnte   Coupee 

Rapides     

Red   River   

Richlaiid    

Sabine    

St   Charles 

St    Helena 

St     James    —      

St    John  the  Baptist 

St    Landry 

1  St    Martin 

St     Marv-     

St    Tammany 

Tangipahoa 

Ti'nsas     -     

Terrelx-inne   

Union        

Vermilion     

Vernon    

Washington 

Webster        .  

Wost  Baton  Rouge 

West   CarroU 

West    Feliciana 

Winn 


Acre-1 

48 

848 


896 
36 
18 


iot-TSi.\NA   -continued 

4  '    reserve    _.^      

Reserve  for  new  t-rowers 


State 

ana. 


allotment 


Loul.'^i- 


M:.s.si.->.s!r'Pi 


950 


23 

«l 
1,637  I 

643  ' 

10,  144 

652  I 

3,977  ; 

30 

724 

6 


844 

620 
310 


18,774 


24  841 

3.917 
1,087 
27 
33.  600 
3,224 
42,  805 
42,  570 
71,  556 
♦  719 
9  468  '• 
4   682  i 
17,040  i 
54   680  I 
16  200  i 
49,  112  ! 

7,427 
31    713 
13,450 
30,  480 
58, 140 
9,608 
2,  180 
1,034 
13.  229 
18 
7,386 
29  923 
1,  173 
2   417 
38   622 
2   351 
24   466 
38   295 
49,718 
21 
22   559 
16   591 
27   491 
33   456 
49   9.50 
20  923 
1 
5   668 
78 


Adams 

Alcc)ra 

Amite 

Attala 

Benton 

Bolivar 

Calhoun 

Carroll       

Chickasaw 

Choctaw 

Claiborne  

Clarke  

Clay 

Coahoma 

Copiah    

Co  V 1  ngton 

De  Soto 

Forrest 

Franklin 

George 

Greene 

Grenada 

Hancock 

Harrison 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba    , 

Jackson 

Jasfjer 

Jefferson 

Jefferson   Davis.  _ 

Jones  

Kemper 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

Leake 

Leei 

Leflore 

Lincoln 

Lowndes 

Madison 

Marlon 

Miu-shall    

Monroe    

Montgomery 

Neshoba  

Newton    

Noxubee    

Oktiblx>ha    

Pai.ola  

Pearl    River 

Perry     

Pike    --    

Pontottx"    

Prentls    

Qu;tman    

Rankin     . 

Scott     

Shiukey     

Simpson    

Smith     

Stone        

'  Sunflower 


_  2 


5 

^^  ?H1  '  T^lalmtohlo 

Ta,te  

Tippah  

Tishomingo 

Tunica      

Union     

Walthall    

Warren         

Wa.shinkrton    

Wayne      

Webster    

Wllkin-son 

Winston    

Yalobu-sh.a    

Yazoo    


10.  284 

215 

096 

917 

754 

9 

34,704 

18.472 

8  359 

20. 285 

36,  690 

1    315 

29   550 

5.  953 

9,  752 


43    1H4 
21    592 


Total  county  allotments.—     1,  188.  180 


1,  2:.o.  356 


11  107 
21    385 

25  447 
27  l.=>7 
13   3H6 

166, 433 
2U    128 

26  305 
25,  582 
10.  843 
13  802 
13  589 
18   778 

107   890 

20   515 

23   851 

50.971 

5.221 

9,854 

4.  lai 

3,  169 
IB,  7.58 
455 
553 
55,  057 
59,616 
58,  529 
20.  370 
20.  887 
34a 
21.053 
14    104 
26.  606 
24,  583 
26    135 
28, 392 
8,  767 
21.372 
18,  554 
27.980 
42,  323 
95,  533 
24,  769 
28,  102 
54,758 
23    125 
39.  299 
45. 862 
17.  706 
34.400 
27.790 
34.  568 
13.  892 
54,  869 
4.  183 
4.  h81 
22,570 
29   972 

22,  996 
62,  4G2 
20.212 
21.577 
37   621 

23,  894 
25,  274 

1 ,  233 
162,313 
69  448 
32. 264 
25, 184 
15.678 
61, 747 

26  078 

27  457 
1 3 ,  ,SfVl 

108  7(tO 
13  431 
Ui  437 
10.  605 
22.  6.>7 
17, 492 
66, 506 


Total   county   allotments..     2.570.238 
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MISSISSIPPI — continued  Acrrs 

4'~-    reserve    . 92,174 

Reserve   for  new  growers 46,087 


State      ailotment 
sippl 


Mi.Hi-is- 


,2.708,499 


MISSOURI 


Barton   

Bollinger    

Butler    

Cape    Girardeau. 

Dunklin 

Howell    

Mississippi    

New  Madrid 

Oregon  

Ozark   

Pemiscot 

Ripley    

Scott    1 

Stoddard 

Taney 

Wayne 

All   others 


11, 


2 

94 

793 

94 

83  342 

475 

29,  366 

88,412 

1.  035 

710 

109  441 

4.  537 

17.494 

32.042 

210 

11 

222 


Total  county  allotments 

4 ';    reserve   _ .        .    

Reserve  for  new  growers 


379. 280 

1 1 .  564 

5,782 


NORTH 

Iredell 

Johnston 

J'incs 

Murray 

l^'   


CAROLINA — continued 


State  allotment     Mls.sourl. 

NEW    MEXICO 


396  626 


Cliaves 

Curry 

De    Baca 

Dona  Ana 

Eddy 

Grant 

Harding 

Hidalgo „ 

Lee 

Luna 

Otera 

Quay 

Roosevelt 

Sierra 

Socorro  


Total  county  allotments. 

4"",    rcj^ervc .  

Reserve  for  new  growers 


State  allot ment- 
Ico 


-New  Mex- 


110  084 
3,  396 
1 ,  698 


115  178 


NORTH    CAROLINA 


Alamance  . 
Alexander- 
Anson  

Beaufort  __ 
Bertie. 

Bladen         

Brunswick 

Burki>        

Cabarrus  

Caldwell 

Camdi-n 

Carteret 

Caswell 

Catawlja 

Chatham 

Chowan 

Cleveland 

Coltimbus 

Craven 

Cumberland 

Currituck ^.. 

Davids*  >n 

Davie   

Duplin 

Durham 

Edgecombe 

Forsyth 


Fninklin 

Gaston 

Gat-es      

Granville  ... 

Gro«'ne     

GuiJford 

Halifax 

Harnett    

Hiirtford    ... 

Hoke 

Hyde 


I,<'noir 

Lincoln. 

McDowll 

Martin 

Mecklenburg.  _. 
Montgomery  __ 

Moore 

Nash 

New  Hanover  . 
Northampton  .. 

Onslow 

Orange  

Pamlico   

Pasquotank 

Pt^nder         

Perquimans 

Person 

Pitt 

Polk.    

Riuidolph    

Richmond. 

R/jbftK  .n  _      

R')ckingham 

Rowan  . 

Rutherford 

Sampson 

Scotlar.d 

StanJv 

Tj-rrell 

Union  .    

Vance 

Wake    

Warren      

Washington 

Wavnf>   

Wilke.'- 

WiKon 

Yadkin 


Tot.il  cou:,ty  allotments 

4"     resfr\r" 

Resen-e  for   new   I'rowers 


Stat"      alio": 
Carolina 


■■nt 


North 


KLAHOMA 


Adair 

AlfiUfa 

Atoka 

Beckham. . 

Blaine 

Brjan 

Caddo  _       _ 
Canadian 
Carter     ._. 
Cherokee 
Choctaw 
Cleveland  . 

Coal       

Comanche- 
Cotton 

Craig 

Creek  

Cust(>r 

Delaware   . 

Dewey 

ETlli.s     .     ... 
Garfield  -. 

Garvm 

Grady 

Grant 

Greer 

Harmon 

Harper 

Haskell 

HuKhes 

Jackson 

Jefferson.. 
Johnston  . 

Kay   

Kingfisher. 

Kiowa 

Latimer 

Lo    Flore  -- 

Lincoln  

Logan  

Love 

McClaln... 


Acres 

21,824 

41.422 

2,89! 

9,  993 

4,  85-3 

9,  116 

18,  006 

24 

6,057 

25,  658 


McCurtai! 
Mcintosh 

Major 

Marshal!  _ 
Maves    __. 


OKLAi!OMA-— conti:.vi<:  d 


875 
621 


22.  804 

55 

25.  463 

2.  683 

1.  186 
3.224 

2.  542 
1 .  98'3 
5,  544 

8 


14. 

4. 


167 

,975 

977 

508 

31.244 

8 

16   268 


14 


23 

3j 

25 

9 

41 
4 

17 

16 
1 

24 


.568 
153 
033 
061 
857 
266 
397 
827 
7"j6 
946 
020 
209 
776 
479 


Murray  . 

MuskOL'ce 

Noble  1 

Nowata    

Okfuskee    

Oklahoma    

Okmulcee    

Osa^e     

Ottawa   

Pawmee 

Payne      

Pitt'-bure   

Pontotoc 

Pottaw.it cniie   

Pushmatalia 

Riv^cT  Mil  1."^   

Rogers     

S  minole    

.•ifqii!  y.iii    

Steph.ens    

Tillman    

Tiilsa 

Wagoner     . 

Was};int:ton    

Washita    . 

Woods 

Wof-'dward    

Total  county  a!lotinrnls. 

4        res<  rvf  _ .  _    

R€'s*  rve  lor  ni  w  trrowt-r'- 


5 

A 

r'  •   V 

3< 

2  1'.) 

44 

ivjl 

3 

096 

15 

136 

6 

755 

9 

093 

51 

3(9 

4 

946 

1 

933 

4i 

093 

n 

"'5' 

34 

713 

9 

57(1 

40 

9 

C96 

17 

onr; 

30 

813 

2t' 

.■i-'7 

2r 

24  2 

( 

,^81 

•14 

2. '3 

1 

.■!.■>'; 

21 

^79 

41 

9;it) 

112 

,-ifiH 

9 

2;<6 

32 

292 

244 

109. 

696 

35 

2. 

000 

114. 

104 

Ho. 

082 

42, 

541 

State  allotment     -Oklah'-ma.      2.24!    787 


SnuTTI    CkV.OWSS 


882. 

647 

32. 

258 

16 

129 

931  034 


282 
263 
13  631 
87  421 
29  853 
45  678 
106  552 


23  889 


19 

4 


322 
904 


20  339 
16, 453 
14  551 
42  044 
4  5  866 

897 
3 1 .  83 1 
38   542 

197 
20.648 


412 
183 


45  444 
77.438 

85 
73  868 
58   310 

63 

21,  .580 
30,  981 

107   741 

46  458 
16.  660 

722 
9.  951 
96  5fi9 
4  3G3 
35  966 
35  a35 
21. 393 

22.  663 
46.  765 


I  Abbeville      

i  Aiken    . 

:  .MlendaU'    

j  Anderson 

'  Bamberit    

Barnwie:! 

i  Beaufort 

I  Berkeley   

Calhoun    . 

i  Charleston 

j  Cherokee    

!  Chester       

I  Chcsterfieid    ._ 

j  Clarenaon .    

!  Colleton    

I  Diirlinpton 

■  Dillon      .    

Dorchester 

:  Edt'cfidd    

;  Fairfield 

!  Florence   .    

j  Georgetown  ... 

1  Greenville    

t  Greenwofid    _  .. 

'  Hampton 

I  Horry    

Ja.'-per     .    

Kors.haw    

Lanca,tter    

Laurens   

Lee    -        

I.exmg'on    

McConnlck 

Miuion   . 

Marlboro 

Newberry 

Oconee        

Orangeburg    .. 

Pscken.'.        

Richlai;d 

Saluoa  

Sparta..'. Ijure  .. 

.Sumter  

Union  .  _  . 
Williamsburg  . 
York 


Total   coutity   al!riTments. . 
4        resi  r-.  e  

Fl<'-servc   for  n' \v   trr'Av  rs    


State     alio'mpT 
Ciuohna 


S.M:th 


26 

528 

42 

080 

IG 

,549 

81 

766 

22 

U75 

31 

,■^.79 

1 

742 

9 

523 

24 

331 

1 

980 

29 

118 

27 

327 

43 

654 

31 

207 

\f 

807 

33 

914 

25 

1,54 

13 

099 

la 

977 

18 

028 

28 

361 

1 

718 

49 

212 

22 

690 

13 

7.50 

-; 

i'.')7 

3 

•i!  > 

34 

762 

21 

9HR 

44 

4h2 

38 

61.-J 

2(1 

470 

12. 

095 

11 

288 

49 

,5  .'•4 

26 

323 

26 

402 

80 

747 

22 

533 

17 

885 

19 

030 

76. 

0G3 

44 

507 

21. 

575 

25 

608 

39. 

Oil 

1  270 

644 

4.";. 

3:)6 

22, 

678 

1,338. 

678 

TFNNcssrr 


B(><lf  .rrl    

B»'iiU)ii 

BrvidU-y    

Cii!iiu>a   

r,iJ-r.>ll    

C  h--ster 

(■:;.»'      

C'r>.ckett.     

I  >;t:  ifl-V)!! 

I>.  ■•  itur     - 

IV'     K.db    

Uirlcson    

lr..-r  

h',Vft.tP         

l-^  iiiklm    

CiibMtn    

f  rl'ifS  

f irunclv    

H  umlU'ti     

Hardeman 

n.irclin        

H.ivwi  cxI     . 

HtT>.dfrs<m 

Hinrv        

H'l'kman      

Hiinip^i^pys     — 
Knox    

L.lkr 

I  aMclfrdale 

I«i'*  rvncf 

l.<>W.s       

Lltiroln      

l.cudon 

McMinii 

MrNairv 

M:idisi  n 

Mannn       


M.irshiill 


M.iury  _  .-. 

Meisjs        

McEnroe       

Moi^-e  -  . 

Obion 

Overton 

Perrv 

Polk      

Putrmm    

Htu'iV 

R«>ane 

Fiiithfrfrrd 

Sf<)vmii'h!e 

Siielby 

STew;U-t 

Tlp'on         

Van   Burton 

Wiirrfil 

Wayiu-      

W>iik.lfy 

W^;iti>     . 

Willianiion  --. 
Wilson      


Ti^tal  ccxir.' 
rpst'rvc 


Re~<T\t 


!ie"A  I'M'wers- 


Stau- 
see 


Ti:.no>- 


TTXAS 


■\:ult>r--i>n  . , 
A:idrrws  .  . 
Ai'.f^ehna... 

A'niisas    

.*Lrr>-iiT  ... 
ArtTLstroiiiJ 
Ata-siof^a 
Aus'li:  -- 
Hai'iPV  .  .- 
Bandervi  ._ 
Ba-^tri^p.-- 

Ravlor 

H.v"    

Bexar      

Hl.i;  >M>  .. 
l^^rd'H    ... 

F?iv-que    

B.  wu 


Brii/os 
Brew;-,  r 
Briscoe    . 
Bnx^ks 
Br(\\v. 
Burteson 
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2    740  '  Burnet      ^ 

5  861    Caldwell    \- 

3.  riL>i     CiUh^un    

107     Callahan 

24   Hri9     Camt'r>in    

14   561     Camp     

■J    iOH     Carson 

29.003     Ca.soi       

26    (.'a.stro    

7   741     C'hamb.Ts     

44     Cherokee    

13     Childrt'bs    

41    Sy9     Clay  

62    '77     Cothran 

rv4H3      Coke       ■ 

4H    2S\      Coleman      

Id    (J'J     ColUn  

2''_'    Co;i.-kj>-A'.  rth 

1    i27     Col'.Tad*'       

2S   H77    Comal  

;<     .,(4     Ci  nianche 

4H    122     Concho 

24    38M     Cooke    

lij  421     Coryell 

(U     Cofie  

124     Cr'K-ki'it.       

.i7     Cr.  sby  -    

29  028     Culberson 

35   420     Uiilla.-i  

24    971      DiiW^oii         

482     Deaf  Smrh 

1.1    324      I>lta  ), - 

IH    l>'nt.:n 

4    423     t>    Witt - 

24    83o     Dii-kins     

3J.  811     Dimmit 

7H9      Donley 

7tK     DuviU    

547     Eiu-tland 

1    259     Error. _    

1   oo'i     Elli.s 

liMi     El  Paim 

Ig    iii,j     Eruth 

,;      Fails      

ir,.")     Fannin     

4    ioi      Fayette     

1     Fith   r 

•'.)     Flovd 

".)     F.ard         

12   i>'.>\     For*    Ber-.d 

ID     I-Yankl;n     

71   4  V)     FYet'sr.me 

'v;     Fri..     

51    7...1     Ciames 

1  J      Galveston 

1  )77     Garza         

4    Iri      0:i:espie 

Gl.uv-C'K'k 

Gol:ad       

OonZiUes 

Gray 'ion    

Greeij        

Grimes      

Guadalupe 

Hale    

H.ill     

790   753      Hamilton 

Han.-^f    rd 

Hardeman    

40   322     Hardin      

2  438     Harris        

17    193      HiUTison 

2   0,t2      Haskell 

9   027     Havs  

2   977      Hemphill 

32   499      Ht  nder^jn 

32   810      Hidalgo 

63   074      Hill  

147      HTkley • 

4i!    4(3      Ho<¥;l     

311    MiO      Hopkins 

35  646     H<  U'^ron 

121    6(11      HoVl-ard     

26  065     HudspeTh ■' 

4    212      Hum         -• 

14  319     HuTliinson 

42    732      Irl'  n    

5(    916      Jack 

IK  57e     Jacks.in 

3.T    723  J.v-p:)er 

317     JefT    Davis    

24   520     JefT'rson    

fi  92,='     Jim    H^k'w; 

27  4i,t3     Jim    Wells 

52,  112  .   Jolmson 


13 

l».H7 

294 

3  i4 

21' 

7  >' ' 

748 

26 

670 

13 
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22   021  '  Jones      145   730 

56.098     Karnes   89  ".<(;« 

21    178     Kaufman 113    161 

2;<    112      Kendall 482 

50   737      KenedV '-- 

15    185     Kent -"    ^^  t 

57!      K.rr ^'  •' 

57  865      K:mble - ^^•''^ 

11    387     Km-      11    -\«« 

1    5tH>      Kliinev --  ''' 

52    548      KlebtTK 1  "*   48»i 

62   317     Knox     ''    ■'■'" 

41    569      Uumnr «*•    ''|2 

4,5   824      I.unb-. -- ,1   l-n 

20  962     l.ampasaB 14   ^i/ 

75   7H6      I.iS.ille ---  «"■'•; 

79   627     Lee    -^^     »- 

27  KV2    I,eon^. ---  ■;      - 

6   215     LilM-rtv - I"    "/' 

27   462      I  ;meHtone l'-'"'   ■*-^^, 

44    307     I.ipsrorrih      ^'''' 

3't    120     I.;veOuk... 3^.040 

66   615     I.lano      ---  '^    ^^'-'^ 

66   480     I,uhh<'ck.-. - ---  ' 'z'    '""^ 

6    Ivnn                1^9   ^^ 

92   87*3     M.-CiUlMik:h    51.262 

1      Mrl,..ni-.an --  157.241 

R3    362      MrMullen    ^    '','*' 

126  2:15     Madl.son --  "^1    '^''^ 

59<     M\rlon.. - 15  016 

46   466     Mar'in 54    89;* 

63    165     Mixn       -  6.^39 

54   8<)5     Mata£;orda 18.710 

58   350     Mi\erlck ^^ 

876     Me<i!na     — 'i.iG:) 

42    577     Menard        3    488 

30   521      Midland       - 23.  135 

I-    17H     Milam          109   504 

~   34  1     *MiiU'       'IIIIIII" 1*5   695 

177   802     Mitchell 72   215 

M^   ^'87     M:  tU.iK'ue    24   465 

35  S(6b     M   iit^'onwry     9   397 

127  194      Mc.nre          - —  m 

107^851      Morris 17    144 

57.835      Motlev    42    8ii6 

101    118     Nivcx.)v;doche8 44.806 

48  060      Navarro      1C3.  379 

26   673     N,-vi,ton    3   022 

78  829     Nolan    46    V20 

18   724      N'  eriv^         . 152.449 

47   908     Ochil'ree     '•'' 

4   865     Oran>;e          ^'-1 

17   671     P;iio    Pmto -—  8,416 

323     Panola 49   907 

36   520     Parker 14   !'•>•* 

■^   ■^21     Parmer 18.688 

4   275     pecoa      5   "4^ 

23    ,544     p,,iit      15   272 

60    510     PrrsldlO.. .- 3    8611 

•    48:<     Rain.-^ 20  222 

90   600     Randall 'i"! 

1:^   liH:^     Reat;an 3 

44   963     R,,.,i             * 

65   052     jj,.,,)    Rivcr —  68   597 

75    165      {.{(^.vos      .                          -                ^   495 

90   022     H,.fu^lolIIIIIIIII" 20   307 

35   618     |{,,berts 47 

12     F.oberston 70.0.56 

58   637     u.x-^.^-M      30   743 

^"'^     Runnel-s       1^8  489 

17    994      jj^^_..jj                .._-.---       66    1)97 

'^*^   *'^     Stbme           11115 

104   849     San  AUk,'U,stine 18.405 

2^   '^"2    g.^,,    jannto    10.724 

1"  "•'■*    San  Patricio 100.  101 

■*^   ■*•"'    San   Saha      —  21   466 

«1    ^-[-^    SchlcHher     9  919 

■:'!   ;■''';    Scurrv        74  068 

1*'    V'?',^     Shackelford      8    739 

^.    «n«     ■'^h^'ll'V    -  '''    '"'^ 

•'   '2    smrh        - 69  971 

l\    \'l'       S-.mer^•ell 5   007 

^•'   :'■    ,    Starr          21    869 

^^'■'    ■';1' sterling    - ^■♦^ 

,      '^    S-.n,-xall    - -  :i«'5T9 

9    115    button - —  ^     -J 

29   880     t^* '■■■''•*"'■    ,-,; 

5  614    Tarrant    ::^ 

1  I  Tavlor "^' 

2   243    Terrell    

8  x!7    Terry                  « 

4,<   7H4    Throckiivrt.  n    '■; 

67   4u2     Titus     26. 
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TEXAS — con  t  In  ued 

Tom   Green    

Travis     

Trinity     

Tyler    

Ppshur     

Uvalde    

Van    Zandt 

Victoria      

Walker     

Waller    ^ 

Ward _■ 

Washington    

Webb      

Wharton    

Wheeler    

Wich:'a    

Wilbarger 

Willacy     

WiMlamsfin 

WiKon    

Wl'^p       

Wr.xl     

Yoiikum     

Younvr    

Zapatrt.    

Za'.  ala    

Total    county    allotments^ 
4' ;      reserve 
Reserve   for   new  prowers    

State    allotment     Texas.  _ 


Acres 

48  189 
64.  274 
14,290 

4.  184 
37.686 

2.458 
79  439 
34.  679 
20  348 
15  299 

7.331 

48  392 

^-4.  161 

85  as  5 

53.779 
2R  799 
75  103 


by  inserting  the  following  new  para- 
graph (2)  in  subsection  (b)  of  Section 
701.3  to  show  the  State  cotton  acreage 
allotments  (pursuant  to  Section  344  (o 
<  1 )  and  the  additional  acreage  allotted 
to  counties  pursuant  to  Section  344  ce) 
of  the  Agricultural  Adjustment  Act  of 
1938)  estabbshed  for  the  purposes  of  said 
program: 

•  2)    The  State  acreage  allotments  of 
cotton  are  as  follows: 


VIRGINIA 


Ameli.i 

Bnniswlck    

Charlotte 

Chest^'rlieid     _  . . 

D.irA'.ddie       

Greenville 

Halifax 

Isle    of    Wiphit 

Luneiibur^ 

Mecklenburg 

Middlesex 

Nanscmoiid 

Nev.    Kent       

Norf(<lk  

N<'rth.aniptxin   . 
Nottoway 
Pi; '.sylvKnia 
Prmri-    Edward. 
Prince   Cleorpe    _ 
Pnnce'v;   Anne  . 
Southampton 

Surry     

Sussex    


45 

732  1 

151 

505 

32 

762  i 

19 

680  1 

38 

744  ' 

8 

962 

32 

215 

3 

619 

945  I 

9.  599 

032 

360 

226 

180 

113  , 

10. 139 

371  i 

R 

6 

941 

641  ' 

29 

950 

7 

428 

255  i 

2 

290  1 

1 

160  1 

7 

337  1 

3 

5 

427 

,')9 

1 

027 

1 

175 

22 

8 

233 

262 

12 

643 

320  t 

3 

123  1 

State 

Alabama    

Arizona 

Arkansa.s   

Califorma 

Florida 

Georgia    

Illinois 

Kansas    

Kentucky    

Loui.siana    

Mississippi    

Missouri 

New    Mexico 
North    Carolina. 
Oklahom.a 
South   Carolina 

Tennessee 

Texas    

Virginia 


-     2 


Acres 

2.  142, 

189 

275, 

391 

77. 

101, 

4. 


17, 

1,  186, 

2.  570 
379 
110 
882. 

2,  114, 

1,  270. 

750. 

9,  599. 

50, 


923 
725 
826 
665 
570 
098 
900 
896 
844 
180 
238 
280 
084 
647 
164 
644 
748 
032 
340 


Done  at  Washington,  D.  C,  this  30th 
day  of  December,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

fsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F  R  Doc.  39  26;  Filed.  January  3.  1939; 
12m. 1 


Total 26.  115.804 

Etone  at  Wa.^hington.  D.  C,  this  30th 
day  of  Doccmbf^-.  Witno.ss  my  hand 
and  tho  .seal  of  the  Department  of 
Agriculture. 

I  SEAL  1  H.  A.  Wallace, 

S<  cretary  of  Agriculture. 

|F   R.  Doc.  39  23    Filed.  January  3,  1939; 
12m. I 


50 

34  1 

1 

794 

897 

Total  cnnnty  allotments. 
4  reserve  _ 
Reserve   for   r.'w   growers 


St.ite   allotment    -Virginia  53.031 

Dont  at  Wa.shington.  D.  C.  thi.=  30t.h 
day  of  D»ofmber,  1938.  Witness  my 
hand  and  the  .^oal  of  the  Department 
of  Agriculture. 

I  seal!  H.A.Wallace. 

Secretary  of  Agriculture. 

(F   R    D(  c    39  24.   Filed,  January  3.  1939; 

11    59  a   m  1 


|ACP-    1939.  Supplement  No.  2] 

Part  701—1939  Agricxtltural  Conserva- 
tion Program  Bulletin 

supplement  no.  2 

Pursuant  to  the  aulhonty  vested  in 
the  Secpet,ary  of  Agriculture  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1939  Agricultural  Con- 
srrvalion  Program  Bulletin,  as  amended 
by  Supplement  No.  1,'  is  hereby  amended 

'liF.  R.  41  (52  DI), 


Part  722 — Re.si-lts  of  Cotton  Referen- 
dum, 1939-40  Marketing  Year 

a    proflamation    ey    the    secretary    of 
agriculture 

I,  H.  A.  Vv'allace.  Secretary  of  Ag- 
riculture. aclinK  under  and  pursuant  to. 
and  by  virtue  ol.  the  authority  vest^ed  in 
me  by  Sec.  347  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  do 
hereby  make  the  following  proclamation. 

Section  722  103  Results  of  cotton 
referendum,  -ai  In  the  referendum, 
of  farmers  who  were  engaged  in  produc- 
tion of  the  1938  crop  of  cotton,  con- 
ducted by  the  S<^cretary  of  Agriculture 
on  December  10,  1938,  to  determine 
whether  such  farmers  were  in  favor  of 
or  opposed  to  m.arketing  quotas  for  cot- 
ton for  the  marketing  year  beginning  Au- 
gust 1,  1939.  the  total  number  of  votes 
cast  was  1.169,663  and  of  the  total  num- 
ber of  votes  so  cast  983.903  votes,  or 
84,1  percent,  were  in  favor  of,  and  185.- 
760  votes,  or  15.9  percent,  were  opposed 
to.  such  marketing  quotas. 

<b)  The  national  marketing  quota  for 
cotton  for  the  marketing  year  beginning 
August  1,  1939.  proclaimed  by  the  Sec- 
retary of  Agriculture  on  November  9. 
1938,"'  will  be  in  effect  for  such  year. 
<Scc.  347,  52  Stat.  59.) 


'  3  F,  R,  2669  DL 


TITLE  14— CIVIL  AVIATION 

CrVTL   AERONAUTICS    AUTHORITY 

Amendment  No.  3  of  Civil  Air  Regula- 
tions AS  Adopted  by  the  Authority 
AND  Issued  Pursuant  to  Regulation 
601-A-l,  Promulgated  August  22.  1938. 
Amending  Section  40.2532,  Marker 
Beacon  Receiver 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Wa.'^huiR- 
ton.  D.  C,  on  the  30th  day  of  December 
1938. 

Regulation  601-A-l,  promulgated  by 
the  Civil  Aeronautics  Authority  on 
August  22,  1938,'  adopted  the  Civil  Air 
Regulations  made,  prescribed  and  issued. 
by  the  Secretary  of  Commerce  under 
date  of  May  31,  1938,  with  certain  sub- 
stitutions, modifications  and  amend- 
ments. 

Section  40.2532.  Marker  Beacon  Re- 
ceiver. Part  40,  Scheduled  Air  Carrier 
Certification,  was  part  of  the  Civil  Air 
Regulations  adopted  under  the  here  to - 
foie  mentioned  regulation.  Eimployees 
of  the  Bureau  of  Air  Commerce,  Depart- 
ment of  Commerce,  transferred  to  the 
Authority  pursuant  to  Executive  Order 
No,  7959.  dated  August  22,  1938,-  ai>- 
proved  June  23,  1938.  (Pub,  No.  706,  75ih 
Cong..  3d  Scs.s.i  state  among  othor 
things,    the   following: 

That  resiwnsible  representative.';  of  the 
aeronautical  indu.'^try,  particularly  tho.se 
conducting  scheduled  air  carrier  opera- 
tion.'^, met  With  representatives  of  the  Bu- 
reau of  Air  Commrrce.  Department  of 
Commerce,  during  January  1938,  to  dis- 
cuss the  matter  of  amending  the  Civil  Air 
Regulations  to  require  the  installation 
and  opiration  of  marker  beacon  receiv- 
ers in  connection  with  the  operation  of 
scheduled  air  carrier  aircraft,  to  b  cume 
effective  January  1.  1939: 

That  after  discussion  of  the  mati'T  it 
was  estimated  that  it  would  take  approxi- 
mately ten  months  to  obtain  surabie 
standard  radio  marker  beacon  receiver 
appliances,  and  properly  install  and  test 
the  same;  and  train  personnel  in  the  op- 
eration of  said  receivers, 

A  check  of  the  files  of  the  Bureau  of 
Air  Commerce,  Department  of  Comm-  :  ce, 
transferred  to  the  Authority,  by  E.xeru- 
tive  Order  No.  7959,  dated  August  22. 
1938,  indicates  that  SccUon  40.2532, 
Radio  Marker  Beacon,  Pan  40,  Scliocjviled 
Air  Carrier  Certificaton.  Civil  Air  Regula- 
tions, was  made,  prcscrib'-d  and  i.s,sued  by 
the  Secretary  of  Commerce,  May  31,  1938, 


'3    F.    R     2051    DI. 
'3   F.    B.    2071    DL 
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Responsible  representatives  of  the 
aeronautical  indu.stry.  particularly  those 
conducting  scheduled  air  carrier  opera- 
tions, state  among  other  things: 

That  the  enforcement  of  the  provisions 
of  Section  40  2532,  effective  January  1. 
1939,  would  impose  conditions  prejudicial 
to  the  proper  installation,  testing,  ad- 
justment and  operation  of  Marker  Bea- 
con Receivers,  due  to  the  fact  that  the 
effective  date  of  said  Section  does  not 
permit  sufQcient  time  to  properly  install, 
test,  and  make  adjustments  necessary 
to  obtain  the  highest  degree  of  oper- 
ating eCBciency  from  said  appliances,  and 
that  personnel  cannot  be  properly 
trained  In  the  use  of  said  appliances 
prior  to  January  1,  1939:  and,  therefore, 
request  that  the  effective  date  of  said 
Section  be  amended  to  extend  the  effec- 
tive date  of  said  section  from  January  1. 
1939  to,  at  least,  March  1.  1939 

The  Civnl  Aeronautics  Authority,  hav- 
ine  duly  considered  such  representations, 
and  being  of  the  opinion  that  such  an 
amendment,    if    adopted,    will    promote  i 
safety  in  flight  in  air  commerce,  and.  i 
therefore,    acting    pursuant   to    the    au-  j 
thority  vested   in   it   by   the  Civil  Aero-  j 
nautics  Act  of  1938,  particularly  Sections  | 
205    <ai    and  601    'a)    of  said   Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out    the   provisions   of,   and   to    exercise 
and  pt^rform  its  powers  and  duties  under 
said  Act,  the  Civil  Aeronautics  Authority 
hereby  amends  the  last  line  of  Section 
40  2532,   Marker    Beacon    Receiver.   Part 
40  of  the  Civil  Air  Regulations,  by  strik- 
ing  out   "(Effective  January    1,    1939.)" 
and  inserting  in  lieu  thereof  "'Effective 
March    1,    1939  >"  so  that  such  section 
will  read  as  follows: 

•40  2532  M ar her  beacon  reccii\^r.  Ap- 
plicant shall  show  thiit  there  is  installed 
in  eai-h  aircraft  an  ultra-high  frequency 
marker  beacon  receiving  system  operat- 
ing on  the  frequency  of  75  megacycles. 
The  system  shall  provide  means  for  the 
visual  and  aural  indications  of  signals 
transmitted  by  ultra-high  frequency  pos- 
itive-cone-of-silence  and  fan  type 
marker  stations.  The  design  of  the  sys- 
tem shall  preclude,  insofar  as  posible.  er- 
roneous pattern.s  of  the  transmitted  .sig- 
nal caused  by  the  receiving  system.  Such 
receiving  system  will  not  be  required  if 
the  airway  or  route  traversed  is  not 
equipped  with  ultra-high  frequency  pos- 
itive-cone-of-silence  or  fan-t>'pe  marker 
stations.  (Effective  March  1.  1939. »" 
For  the  Authority. 

I  SEAL  1  Pact.  J.  Prhizell. 

Secretary. 

]F    R    Doc    3*  .1.1.  Piled,  January  3.  1939; 
13  48  p   ml 


ton.  D.  C.  on  the  30th  day  of  December 
1938. 

Acting  pursuant  to  the  Authority 
vested  In  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  ta)  and 
409  ta)  of  the  Act  and  finding  that  its  ac- 
tion is  necessary  and  appropriate  to  carry 
out  the  provisions  of  the  Act.  and  is  de- 
sirable in  the  public  Interest,  the  Civil 
Aeronautics  Authority  hereby  makes  and 
promulgates  the  following  regiilation: 


address  and  state 
each    air    carrier 


[Regulation  409- A  1) 

Approvals    of    Interldcktng    Relation- 
ships 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  office  m  Washing- 


la)  Apvlications — If  approval  by  the 
Authority  Is  desired  of  an  interlocking  re- 
lationship which  would  otherwise  he  pro- 
hibited by  secUon  409  (a)  of  the  Act.  ap- 
plication for  such  approval  shall  be  flltMl 
with  the  Authority  by  the  person  (here- 
inafter called  the  individual  applicant"* 
occupying  or  seeking  to  occupy  the  posi- 
tion involving  such  relationship  and  by 
each  air  carrier  'hereinafter  called  the 
"air  carrier  applicant")  in  which  such 
person  holds  or  seeks  to  hold  the  position 
of  officer  or  director.  At  their  election 
such  applicants  may  join  in  a  single  ap- 
plication. If  separate  applications  are 
submitted  it  is  desirable  that  aU  shall  be 
filed  at  the  same  time.  An  application 
may  incorporate  by  reference  informa- 
tion contained  in  another  application  in 
the  same  matter. 

ib>  Formal  requirements. — A  p  pile  a- 
tions  filed  pursuant  to  this  regulation 
shall  conform  to  the  requirements  of  rule 
3  of  the  Rules  of  Practice  under  Title 
rv.  with  the  additional  requirement  that 
each  person  verifying  the  application 
shall  include  in  his  verification  a  state- 
ment that  he  has  personally  made  a  care- 
ful investigation  of  all  of  the  facts  sur- 
rounding the  interlocking  relationsliip  for 
which  approval  is  sought,  and  that  the 
application  includes  all  information 
which,  as  the  result  of  his  investigation, 
ht  believes  should  be  included  therein  and 
that  no  information  has  been  omitted 
which  would  tend  to  show  that  the  public 
interest  would  be  adversely  affected  by 
the  approval  of  the  interlocking  relation- 
ship. If  a  joint  application  is  filed  it 
shall  be  verified  by  the  Individual  ap- 
plicant and  by  a  responsible  officer  of 
each  air  carrier  applicant.  Hdwever.  any 
applicant  in  verifying  any  such  joint  ap- 
plication may  disclaim  responsibility  for 
any  statements  therein,  except  state- 
ments concerning  matters  which  should 
be  peculiarly  within  the  knowledge  of 
such  applicant.  In  any  such  case,  how- 
ever, every  allegation  contained  in  the  ap- 
plication shall  be  verified  by  one  or  more 
of  the  appbcants. 

I  c  >  General  prnrisions  concerning  con- 
tents.— Each  application  (except  one  filed 
pursuant  to  paragraph  (d>  hereof)  shall, 
among  other  things,  include  the  following 
irJormation,  except  that  any  separate 
application  may  omit  any  required  infor- 
mation which  Is  peculiarly  within  the 
knowledge  of  another  person  filing  a 
separate  application  in  that  same  matter: 

(1)  The  full  name,  address  and  citi- 
zenship of  the  individual  apixlicant. 


f2^   Tlie  full  name, 
of    organization    of 
applicant. 

(3)  A  complete  description  of  the  in- 
terlocking relationship  for  which  ap- 
proval is  sought,  as  well  as  a  description 
of  any  other  interlocking  relationship 
falling  within  the  purview  of  section  409 
I  a)  of  the  Act  which  the  Individual  ai>- 
plicant  occupies  or  seeks  to  occupy. 

(4)  The  names  and  titles  of  all  officers, 
directors,  members  and  controlling  stock- 
holders of  each  air  carrier  applicant  and 
of  each  person  vnth  whom  the  individual 
applicant  has.  or  seeks  to  have,  a  rela- 
tionship falling  within  the  purview  of 
section  409  (a)  of  the  Act.  in  so  far  as 
such  Information  is  available. 

(5)  A  full  and  complete  report  by  each 
air  carrier  applicant  with  respect  to  the 
matters  set  forth  in  section  407  (b)  of 
the  Act  and  a  full  and  complete  report 
by  the  individual  applicant  with  respect 
to  the  matters  set  forth  in  section  407 
•  c»  of  the  Act.  In  the  event  that  such 
reports  have  already  been  filed  witii  the 
Authority,  the  application  may  refer  to 
such  reports,  noting,  however,  any 
changes  which  may  have  occiirred  smco 
they  were   filed. 

(6»  A  brief  descnption  of  any  business 
transactions  or  competitive  arrangements 
which  have  been  entered  into,  within 
three  years  prior  to  the  date  of  execution 
of  the  application,  by  any  air  carrier 
appbcant  with  the  individual  applicant 
or  with  any  person  with  whom  the  indi- 
vidual applicant  has.  or  sef'ks  to  have,  an 
interlocking  relationship  falling  within 
the  purview  of  s<^ction  409  (a)  of  the  Act, 
and  a  full  statement  as  to  any  such 
transactions  or  arrangements  which  it  is 
expected  will  be  entered  into  while  such 
interlocking  relationship  continues.  Such 
statement  .should  include  any  purchases 
or  sales  of  securities  or  equipment  or  the 
rendering  of  any  major  service. 

( 7 )  A  statement  as  to  whether  each  air 
carrier  applicant  believes  that  it  cannot 
obtain  any  person  who  will  be  free  from 
:uiy  interlocking  relationship  falling 
within  the  purview  of  section  409  (a)  of 
the  Act  and  who  can  render  service  to  it 
in  the  capacity  of  officer  or  director,  as 
the  case  may  be,  which  will  be  substan- 
tially  as  valuable  as  the  service  which  it 
has  reason  to  expect  will  be  rendered  by 
the  individual  applicant. 
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Each  application  shall  set  forth  in  full 
the  pertinent  facts  with  respect  to  the 
interlocking  relationship  for  which  ap- 
proval is  sought  and  shall  state  such 
further  facts  as  the  applicants  respec- 
tively deem  desirable  in  order  to  show 
that  the  public  Interest  will  not  be  ad- 
versely affected  by  the  approval  of  such 
relationship  by  the  Authority. 

(d)  Wholly  moncd  aitbsidianes. — The 
provisions  of  paragraph  (c)  of  this  reg- 
ulation shall  not  be  applicable  to  any 
application  seeking  approval  of  an  inter- 
locking relationship  which  existed  on 
June  23.  1938  and  which  involves  only 
the  holding  of  the  position  of  officer  or 
director  In  a  holding  company  and  in  any 


wholly  owned  subsidiary  or  subsidiaries 
thereof  or  the  holding  of  the  position  of 
officer  or  director  m  two  or  more  com- 
panies which  are  wholly  owned  subsidi- 
aries of  the  same  holdmg  company  and 
does  not  Involve  any  other  Interlocking 
relationship  falling  within  the  purview 
of  section  409  <a)  of  the  Act.  Such  an 
application  need  only  contain  such  in- 
formation as  is  necessary  to  disclose  the 
fact  that  all  of  the  voting  securities  of 
the  subsidiary  comjjany  are  wholly  owned 
by  such  holding  company,  and  that  they 
were  so  owned  on  June  23.  1938.  and 
that  the  Interlocking  relationship  existed 
on  that  date.  Any  such  application  may 
be  filed  by  the  wholly  owned  subsidiary 
or  subsidiaries  and  it  shall  not  be  neces- 
sary for  the  officer  or  director  to  join 
in  or  to  file  a  concurrent  application  with 
respect  to  such  relationship. 

For  the  purposes  of  this  regulation  any 
company  which,  directly  or  through  one 
or  more  intermediate  companies,  owns  aU 
of  the  voting  .securities  of  any  air  carrier 
or  of  any  p<-r.son  engaged  in  any  phase  of 
aeronautics  or  of  any  common  earner,  is 
hertin  referred  to  as  a  "holding  com- 
pany". A  company  all  of  whose  voting 
securities  are  thus  dinctly  or  indirectly 
owned  is  herein  rf  f erred  to  as  a  "wholly 
owned  subsidiary". 

'v>  Effect  of  orders. — No  order  of  the 
Aufhority  entered  in  connection  with  any 
applieafion  filed  pursuant  to  this  regula- 
tion shall  constitute  upprnval  by  the  Au- 
thority of  any  interlocking  relationship 
which  was  not  fully  distio.,ed  in  such  ap- 
plication. 

Fur  the  Authority. 

I  SEAL)  Paul  J.  Feiz/eii, 

Secretary. 


[F  R   Dor  39  .^4    FtlPd   Januur\-3   1939. 
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INDIANS 


OFFICE    OF    INDIAN    AFFAIRS 

CoEt-R  d'Alene  Indian  Tkire  and  Reser- 
vation,  Idaho 

regulations 

AuGtrsT  3,    1938. 
Mr.  A.  G.  Wilson.  Supt.. 

Northeni  Idaho  Agency. 

Dear  Mr.  Wilson: 

^nii.s  will  refer  to  your  letter  of  March 
15  transmitting  a  memorandum  dated 
March  11  signed  by  the  President  and 
Secretary  of  the  temporary  Tribal 
Council  for  the  Coeur  d'Alene  Indians, 
containing  a  number  of  proposed  changes 
and  amendments  to  the  Departmental 
Law  and  Order  Regulations  of  Novem- 
ber 27,  1935.  The  changes  and  amend- 
ments were  recommended  for  approval 
by  the  Tribal  Council  at  meetings  held 
on  February  4  and  14. 

The  desired  changes  have  been  care- 

fuiiy     considered,     and     the     following 

amendments   to  the  Departmental   Law 

and  Order  Regulations  of  November  27, 

No,  1 2 


1935,  are  hereby  approved  for  applica- 
tion to  the  Coeur  d'Alene  Indian  Tribe 
and  Reservation  in  Idaho: 

The  title  page  should  be  changed  by 
adding:  "as  amended  June  1.  1938.  to 
apply  to  the  Coeur  d'Alene  Indian  Res- 
ervation. Idaho." 

Page  1 

Strike  out  "Application  of  Regula- 
tions" and  the  three  paragraphs  under 
this  heading. 

Chapter   1 

cottrts  of  indian  offenses 

Sec.  1.  Jurisdicticm. — Insert  before  the 
first  paragraph  the  following:  "The 
Court  of  Indian  Offenses  hereinafter  re- 
ferred to  will  be  construed  to  mean  the 
Coeur  d'Alene  Court  of  Indian  Offenses." 

Strike  out  the  fourth  paragraph  and 
insert  in  lieu  thereof  the  following: 

"All  Indians  employed  in  the  Indian 
Service  shall  be  subject  to  the  jurisdic- 
tion of  the  Court,  but  any  such  employee 
appointed  by  the  Secretary  of  the  In- 
terior shall  have  the  right  of  appeal  to 
the  Secretary  from  any  sentence  of  the 
Court  and  no  uch  sentence  appealed 
j  shall  become  effective  imtil  it  shall  have 
been  approved  by  the  Secretary." 

Sec.  2.  Appointment  of  Judges. — 
Change  the  fir-t  paragraph  of  this  sec- 
tion to  read:  "The  Court  of  Indian  Of- 
fenses shall  consist  of  one  chief  judge, 
whose  duties  sha'l  be  regular  and  pt^'ima- 
nent.  and  two  a.v> x;iato  judges,  who  may 
be  called  to  ser\:ce  when  octasion  re- 
quires, and  wh'  .^hall  be  compensated 
on  a  per   dieni   ba.'-is." 

Sec.  4.  Court  Procedure. — ^Delete  the 
words  "all  of  the  .ludges '.  and  in  lieu 
thereof  insert    th-   word   "him". 

Sec.  5.  App<iUi!r  Pri^-edings. — Delete 
the  first  two  worri'^  "All  the"  and  in.'~e:t 
in  lieu  thertK)f  th<  word  "Two". 

In.sert  the  words  "other  than  the  tnal 
judge"  after  the  word  "reservation". 
I  first    line  > . 

Delete  the  words  "There  .'-hall  be  es- 
tablished by  rule  nf  court  the  limitations, 
if  any,  to  be  placed  upon  the  right  of 
appeal  both  as  to  the  tJTx?s  of  cases 
which  may  be  app«-aled  and  as  to  the 
manner  in  which  appeal  may  be  granted, 
according  to  the  needs  of  the  jurisdic- 
tion. In  the  absence  of  such  rule  of 
Court". 

Capitalize  first  word,  line  9;  insert 
after  the  word  "judgment",  Ime  9,  the 
words  "and  paymg  a  filing  fee  of  five 
dollars  '$5.00  • ." 

Change  word  "majority"  to  unani- 
mous", last  line. 

Strike  out  the  word  "full"  appearing  in 
lines  9  and  16. 

Sec.  6.  Juries. — Delete  entire  section. 
Sec  7.  Witnesses. — Delete  the  words 
'if  the  Court  .so  directs  their  actual 
traveling  and  living  expenses  incurred 
in  the  p^'rformanee  of  their  ftmction." 
Sec.  8.  Professional  Attorneys. — 
Change  section  to  read  as  follows; 


"No  professional  attorney  shall  appear 
in  any  proceedings  before  the  Court  of 
Indian  Offenses." 

The  deletion  of  Section  6.  Chapter  1. 
will  require  changing  the  numbers  of 
the  remaining  sections  in  tins  chapter. 

Chapter  2 

CIV^L  actions 

Sec.  1.  Jurisdiction. — Insert  the  words 
"wherein  the  amount  involved  does  not 
exceed  $100.00"  after  the  word  "parties' 
in  line  5. 

Change  the  word  "may"  to  "shall"  in 
line  9. 

Delete  the  words  "fee  or"  in  line  10; 
and  insert  in  lieu  thereof  the  following: 
"filing  fee  in  the  amount  of  $5.00  and 
may  be  required  to  deposit". 

Sec.  3.  Judgments  in  Ciinl  Actions. — 

Change  the  word  "shall"  to  "may"  u. 
Line  1. 

Change  the  word  "shall"  to  "may"  m 
line  2.  pxaragraph  2. 

Change  the  word  "shall"  to  "may"  in 
Line  1.  paragraph  3. 

Change  the  word  "shall"  to  "may"  m 

line  3,  paragraph  4. 

!      Sec  4.  Cos/,s  in  Civil  Actions. — Delete 

the   words   "and   the   fees   of    juror.^   in 

tho.se  cases  where  a  jury  trial  is  had". 

Change  "7"  to  "6"  m  line  4. 

Chapter  3 
domestic  relations 

Sec  2.  Tribal  Cu:-,t07n  Marriage  and 
Di  v<  ircc . — 1>:'  1  f  ■  t  e  entire  .se  c  I  i  c  n . 

Sec.  3.  Triha"  Cu:-^tmn  Adoptioii. — 
Delete  entire  section. 

In.^'-rt  in  lieu  of  S"C"ions  2  and  J  'he 
fcllowmg  section  to  b.-  enti'Kd  "Mar- 
nages.  Divorces,  and  Adj.ptions": 

"All  mem.bers  of  the  Coeur  d'Alene 
Indian  Tribe  shall  hereafter  b<'  gove;  ;.<  a 
by  State  law  and  subject  to  State  .luns- 
diction  with  rcsixK't  to  maiiidtres 
divorces  and  adoptions  hereinafter  cou- 
.'-ummated." 

Sec  4.  Determination  of  Paternity  and 
Snppirt. — Delete  the  word>  "or  by  the 
Court  of  Indian  Offenses",  after  the  words 
"Dt  partment  of  the  Interior". 

Sec  5.  Determinatwn  of  Heirs. — De- 
lete entire  section. 

Sec  6.  Approxxil  of  Wr'Zs.— Delete  en- 
tire section. 

Insert  in  lieu  of  Sections  5  and  6  the 
following  .section  to  bt^  entitled  'Deter- 
mination of  Heirs". 

"The  Examiner  of  Inheritance  shall 
have  authority  to  determine  the  heirs 
and  distribute  the  propt^rty,  both  p^-r- 
sonal  and  real,  of  any  member  of  the 
Coeur  d'Alene  Tribe  of  Indians,  regard- 
less of  whether  or  not  such  prop)erty  is  in 
a  trust  status,  provided  further  that  the 
Judge  of  the  Court  of  Indian  Offenses 
shall  have  authority  to  take  into  custody 
any  property  other  than  trust  left  by  the 
death  of  any  member  of  the  tnl>'.  and 
shall  have  authonty.  when  approved  by 
the    superintendent,    to    sell    perishable 
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prop«^rty.  the  procoeds  of  such  sale  to  be 
deposited  to  the  decedent's  account  ^^^th 
the  disbursing  agent  of  the  reservation." 

The  deletion  of  Sections  2,  3.  5.  and  6. 
Chapter  3,  and  the  insertion  of  two  sec- 
tions in  lieu  thereof,  ■will  require  chang- 
Inc  the  nunib«Ts  of  the  sections  in  this 
chapter. 

Chapter  4 

sentxnces 

Sec.  1.  Nature  of  Sentences —Tn  the 
second  paragraph,  delete  the  words 
•such  fine  shall  be  paid  in  cash  or  In 
commodities  or  other  personal  property 
of  the  required  value  as  may  be  directed 
by  the  Court." 

Sec.  5.  Deposit  and  Disposttinn  of 
Fines.— 'Delete  last  paragraph,  page   15. 

Ch.apteh  5 
code  of  indmn  tribal  oftenses 
Sec.   12.  Disorderly  Conduct. —Change 
the  word  "and  "  to  "or"  in  line  3. 

Sec  15.  rrf.sTxuss.— Add  the  words  "or 
premises"    after    the    word    "lands"    ui 

hne  2. 

And.  at  the  close  of  this  paragraph  on 
page  19.  after  the  words  "injured  party", 
and  "provided  however  that  no  lands 
shall  be  deemed  to  be  enclo.«;ed  unless 
Icnced  by  a  legal  fence  as  defined  by 
State  law." 

Sec    16.  Injury   to  Public  Property — 

In  line  2  after  the  word  "tnbe"  insert 
the  words  "or  the  United  States". 

Sec.  20  Giime  V'loiancms.— Delete  en- 
tire section. 

Sec  21.  Gambling. — Delete  entire  sec- 
tion 

Sec  25.  Giving  Venereal  Disease  to 
Another. — After  the  word  -section",  last 
line  of  the  paragraph,  add  "or  found  to 
b»'  afflicted  with  any  communicable  dis- 
ease of  this  nature." 

Sec  36.  VioUition  of  an  Apprm^ed 
Tribal  Ordinance.— Delete  entire  sec- 
tion. 

Add  to  this  chapter  the  following  two 
sections: 

Attempted  Rape — Any  Indian  who 
shall  wilfully  and  knowingly  by  force  or 
violence  attempt  to  rape  another  or  as- 
sist in  permitting  an  attempted  rape 
shall  be  deemed  guilty  of  an  offense, 
and,  upon  conviction  thereof,  shall  be 
sentenced  to  labor  for  a  period  not  to 
exceed  nmety  '90>  days,  or  a  fine  of 
$180  00,  or  both  such  fine  and  imprison- 
ment. 

Vaprancy. — Any  Indian  who  wanders 
about  in  idleness,  living  off  of  others  who 
are  able  to  work,  and  has  no  property 
or  money  sufficient  for  his  <her)  sup>- 
port  or  loafs  or  loiters  In  any  city,  town 
or  village  on  the  Coeur  dAlene  Indian 
Reservation  without  any  attempt  to  ob- 
tain regular  emplojnnent  shall  be  deemed 
guilty  of  an  offense,  and  upon  conviction 
thereof,  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  tliirty  da>-s,  or 


to  a  fine  not  to  exceed  $60.00,  or  to  both 
such  imprisonment  and  fine,  with  costs 

The  deletion  of  Sections  20,  21.  and  36, 
Chapter  4.  and  the  addition  to  this  chap- 
ter of  two  new  sections  will  require 
changing  the  numbers  of  the  sections  in 
this   chapter. 

This  opportunity  is  taken  to  say  that 
the  amendments  recommended  by  the 
Coeur  dAlene  Indians  give  evidence  of 
sincere  and  careful  thought  on  the  part 
of  the  Indians. 

Sincerely  yours, 

Pred  H.  Daiker. 
•        Assistant  to  the  Cirm-missicncr. 

Approved:   August  9.  1938. 

Oscar  L.  Chatscan. 

A.'iststant  Sivrctary. 

[F.  R.  Doc.  39-20.  riled.  January  3.  1939; 
lu  51  a.  DX) 


Klamath  Tribal  Loan  Fund 
extension   of  regulations 

August  17,  1938. 
Pursuant  to  the  act  of  AugiLst  28,  1937 
I  50  Stat.  872 »,  the  regulations  governing 
the  Klamath  Tribal  Loan  Fund  ap- 
proved Decemb.'r  4.  1937.'  provide  in 
section  27.56,  the  following: 

27.56  Anumdrnt-nt  to  Regulations. 
These  regulations  may  be  amended  at 
any  time  by  the  Secretary  of  the  In- 
terior upon  the  .^t,^kjestion  of  representa- 
tives of  the  Klamath  tribes,  provided 
.said  represenUtives  are  specifically  and 
duly  authorized  by  the  Klamath  Gen- 
eral Council  so  to  do;  or  whenever  tho 
Secretary  of  the  Interior  deems  it  neces- 
sary or  expedient  to  promulgate  amend- 
ments. 

In  order  to  provide  for  the  expenses  of 
administration  the  Klamath  Loan  Fund, 
not  now  authorized  under  the  regula- 
tions, it  is  believed  advisable  to  add  the 
following  section  in  order  that  the  Loan 
Board  shall  have  information  on  how 
much  funds  it  will  have  for  administra- 
tive purposes: 

27.57  Administrative  Expenses.  Sub- 
ject to  the  provisions  of  section  3  of  the 
act  of  August  28.  1937  (50  Stat.  872),  the 
Klamath  Loan  Board  shall  submit  to  the 
Commissioner  of  Indian  Affairs  through 
the  superintendent  of  the  Klamath 
Agency  a  budget  covering  administrative 
expenses  for  each  fiscal  year.  Upon  ap- 
proval of  such  budget  by  the  Commis- 
sioner of  Indian  Affairs  and  the  issuance 
of  expenditure  authorities  of  the  super- 
intendent, the  Klamath  loan  fund  shall 
be  available  for  the  purposes  and  to  the 
extent  as  .set  out  in  such  budget. 
Amended  budgets  may  be  approved  upon 
submission  of  justification  acceptable  to 
the  Commissioner  of  Indian  Affairs.  Ad- 
ministrative    expenses     heretofore     in- 


curred may  be  paid  upon  appro\-al  of 
.such  exp»'n.ses  by  the  Loan  Board  and  the 
Commissioner  of  Indian  Affairs. 

On  May  20,  In  a  letter  addressed  to  Su- 
perintendent Courtright,  we  suggested  an 
amendment  somewhat  similar  to  the 
above.  At  that  time  we  requested  budg- 
ets covering  the  administrative  expenses 
for  the  fiscal  years  1938  and  1939.  and 
suggested  the  approval  of  such  budgets 
by  the  Klamath  Loan  Board.  It  was  pro- 
posed that  the  amendment  to  the  regula- 
tions be  passed  upon  in  a  resolution  by 
the  Klamath  Loan  Board  and  recom- 
mended by  the  Klamath  General  Council 
as  required  in  Section  27.56,  supra.  The 
proposed  amendment  was  not  acted  upon 
by  the  Klamath  Loan  Board  or  the  Kla- 
math General  Council,  although  the 
Loan  Board  prepared  a  budget  for  ad- 
ministrative expenses  from  February  1  to 
June  21.  1938.  and  for  the  fiscal  year 
1939.  It  appears  that  the  approval  of 
the  General  Council  was  omitted  through 
an  oversight.  Since  it  is  necessary  to  apH 
prove  administrative  expenses  as  soon  as 
possible,  we  recommend  the  promulga- 
tion of  the  above  section  In  accordance 
with  section  27.56  of  the  regulations, 
which  provides:  "Tliese  regulations  may 
be  amended  at  any  time  by  the  SecreUry 
of  the  Interior  *  •  •  whenever  the 
Secretary  of  the  Interior  deems  it  neces- 
sary or  e.xpedient  to  promulgate  amend- 
ments." 

The  Loan  Board  has  been  functioning 
since  Fbruary  1,  1938,  and  it  is  expedi- 
ent that  authority  be  issued  to  provide  for 
the  expenses  of  administration. 

John  Herrick, 
Acting  Commissioner. 

ApprovtKl.  August  23.  1938, 

Oscar  L.  Chapman. 

Assistant  Secretary. 

[F  R  Doc  39-  19;  Filed,  January  3.  1939; 
10  51  a  ml 
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TITLE  26— INTEKNAL  KEVEM'E 

BUREAU  OP  INTERNAL  REVENUE 

1  Appendix  to  Regulations  3 1 

Formulae  for  Completely  and  Specxally 
Denatured  Alcohol 

COMPUmXT    DeNATCTRED    AliX>HOL   FORMTJLAX 
rORMtTLA    NO.    12 

Tc  ever>-  100  qallons  of  ethyl  alcohol  of  not 
less  than  160"  proof  add: 

4    gallons    of    "Donol"    or    a    compound 

Blmllar  thereto 
2  gallons  of  methyl  Isobutyl  ketone. 
1  gallon  of  ga-soUne. 

1  gallon  of   ■Agdlte"  or  a  compound  simi- 
lar thereto, 

or  2  gallons  of  "Hydronol"  or  a  compound 
alinllar  thereto. 

rORMTJLA    NO.    IS 

To  every  iOO  gallons  of  ethyl  alcohol  of  not 
less  than  160'   pro<if  add; 

4    gallons   of    "ST-llS"    or    a   compound 
similar    thereto 

2  gallons  of  methyl  laobutyl  ketone. 
1  gallon  of  gasoline. 
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roRMrLA  NO    13 — continued 

0.5  gallon  of  "AgdiLe'  or  a  compound  sim- 
ilar thereto, 
or  1  t;iUU:ii  iif  ■  Hydronol"  or  a  compound 

simil.-ir  thereto. 

FTIRMULA    NO      14 

To  every   100  gallons  of  ethyl  alcohol  of  not 
Its,'-  than   160'    i-rrx-if  add; 

5  gallons  of  "FI>  13  "  or  a  product  similar 

thereto. 
2  25  ^^allons  of  methyl  Isobutyl  ketone. 

THE     SPEriFICATTONS     FOR     DENATTJRANTS    IN 
COMPLETELY    DENATURED    ALCOHOL 

Agdite 

A  compounded  petroleum  product  free 
from  water  and  all  suspjended  materials. 

Specific  gravity  15.56/15.56°  C. — ^Not 
less  than  0.78. 

Distillation  range  *A.  S.  T.  M.  method 
D-86-27). — (o)  When  20  per  cent  has 
been  recovered  in  the  receiver  the  ther- 
mometer shall  read  not  over  230"^  P. 

ib)  When  50  per  cent  has  been  recov- 
ered in  the  receiver  the  thermometer 
shall  read  not  over  290°  P. 

(c)  When  90  per  cent  has  been  recov- 
ered in  the  receivfer  the  thermometer 
shall  read  not  over  420'  P. 

Miscibility  with  ethyl  alcohol. — When 
mixed  with  an  equal  volume  of  exactly 
95  per  cent  ethyl  alcohol  there  shall  be 
no  cloud  formation  or  separation  when 
the  .sample  is  cooled  to  5°  C. 

Chyud  test.— Add  2.25  c.  c.  of  the  dena- 
turant  to  100  c.  c.  of  ethyl  alcohol  at 
190  proof  and  titrate  to  the  first  per- 
manent cloud  with  distilled  water  at 
exactly  77  P.  The  proof  of  this  clouded 
solution  is  then  taken  in  a  dry  cylinder 
and  corrected  to  60'  P.  If  the  proof  nms 
over  146  the  sample  shall  be  rejected. 

Sulfur. — (a)  The  sulfur  content  shall 
not  be  It^ss  than  4.5  per  cent  as  deter- 
mined by  the  bomb  method. 

lb)  It  shall  contain  no  hydrogen  sul- 
fide, carbon  bisulfide,  or  added  elemen- 
tary sulfui". 

Alkalinity. — When  equal  volimies  of 
the  product  and  0.1  normal  hydrochloric 
acid  are  thoroughly  mixed  and  then  al- 
lowed to  settle,  the  lower  layer  shall  not 
show  a  pink  or  red  color  with  methyl 
orange  indicator. 

Methyl  orange  indicator  is  prepared 
by  di.ssolving  1  gram  of  methyl  orange 
in  1  liter  of  distilled  water. 

General. — Any  material  submitted  as 
apdite  or  a  compound  similar  thereto 
must  agree  in  color,  odor,  taste,  and  de- 
naturing value  with  standard  agdite  as 
furnished  by  the  Alcohol  Tax  Unit,  Bu- 
reau of  InfeiTial  R^^venue. 

FD-13 

This  material  consi.'^ts  of  organic  hy- 
dro^enated  and  dehydrogenated  prod- 
ucts free  of  water  and  susjiended  mat- 
ter, and  is  distinguished  by  its  charac- 
teristic taste  and  odor. 

Cnhyr. — It  shall  not  be  darker  than  the 
color  produced  by  0  2  gram  of  potassium 
dirhromate  in  1000  c.  c.  of  distilled 
water. 

Sperific  gravity.  —  0  807  to  0.817  at 
1556  15.56^  C. 


Solubility  in  95  per  cent  ethyl  alco- 
hol.— The  product  shall  be  completely 
miscible  with  95  per  cent  ethyl  alcohol. 

Solubility  in  dilute  ethyl  alcohol  solu- 
tions.— Two  c.  c.  of  the  product  dissolved 
in  100  c.  c.  of  190  proof  ethyl  alcohol 
shall  show  no  cloud  when  diluted  with 
100  c.  c.  of  distilled  water. 

Boiling  range  (A.  S.  T.  M.  method 
D-268 — 30T). — (a)  Not  more  than  5  per 
cent  shall  distil  below  100°  C. 

(b)  Not  more  than  50  percent  shall 
distil  below  110°  C. 

(c)  At  least  90  per  cent  shall  distil 
below  130°  C. 

Acetyl  number. — It  shall  be  not  more 
than  370. 

Determination  of  acetyl  number. — 
This  test  is  a  measure  of  the  total 
amount  of  alcohols  present  for  which  the 
maximum  is  fixed  by  this  si>ecification. 
The  method  consists  of  treating  the  de- 
naturant  with  acetic  anhydride  to  form 
esters,  and  estimating  the  unreacted 
acetic  anhydride.  The  number  of  c.  c. 
or  normal  alkali  absorbed  per  c.  c.  of 
sample  divided  into  10,000  gives  the 
acetyl  number  for  which  the  maximum  is 
specified  as  370. 

1.  Accurately  pipette  at  25°  C  6.0  c.  c. 
of  sample  into  a  500  c.  c.  balloon  flask, 
containing  10.0  c.  c.  of  C.  P.  acetic  an- 
hydride, measured  at  25"  C.  The  flask 
must  be  fitted  with  an  eCQcient  reflux 
condenser,  preferably  with  groimd  glass 
joints.  Add  small  pieces  of  carborundum 
to  prevent  bumping. 

2.  Boil  the  mixture  gently  for  two 
hours.  Cool  the  liquid  to  room  tempera- 
ture, add  300  c.  c.  of  distilled  water  to 
the  flask,  and  reheat  to  boiling  for  one- 
half  hour. 

3.  Cool  the  flask  to  room  temperature 
by  immersing  it  with  the  condenser  still 
attached  in  cold  water.  The  condenser 
is  then  removed  and  the  solution  titrated 
to  a  stable  phcnolphthalein  end  point 
with  normal  NaOH,  adding  the  alkali 
solution  in  not  more  than  5.0  c.  c.  por- 
tions and  shaking  until  the  indicator 
color  disappears  before  adding  more 
alkali;  if  the  end  point  should  be  passed, 
back  titrate  with  normal  HCl.  Large 
excesses  of  alkali  must  be  avoided. 

4.  The  number  of  c.  c.  of  normal  alkali 
divided  into  60,000  shall  give  an  acetyl 
number  not  more  than  370  to  be  accepta- 
ble according  to  this  sr)eciflcation. 

Any  material  .submitted  as  PE>-13  or  a 
compound  similar  thereto  must  have  the 
same  denaturing  properties  or  equiva- 
lent denaturing  properties  as  the  stand- 
ard sample  of  FE>-13  originally  approved 
by  the  Alcohol  Tax  Unit,  Bureau  of  In- 
ternal Revenue.  Standard  samples  will 
be  furnished  the  authorized  chemists 
and  the  branch  laboratories  of  the  Alco- 
hol Tax  Unit. 

Gasoline 

Di-stillation  range   (A    S.  T.  M.  Method 
D-B6-27 ) : 

Percent  evaporated  at  70°  C.   (158° 

F  ).   minimum lo 

Percent     evaporated     at     140"     C. 
(284'   P.),  minimum 50 


Giisnlinr  — Continued 
Dlstillalinn  range   i  .^    S    T    M    Mi'h-d 
D  86  27  I — Continued 

Percent      evaporated      at      2'M        C. 

(392     Fi.  minimum     90 

Residue,   percent,    niaxinium 2 

Sulfur,    percent,   maximum 0.10 

Corrosion nil 

No  tetra  ethyl  lead  or  other  added  In- 
gredients. 

Hydronol 

An  organic  hydrogenated  product  free 
of  water  and  suspended  materials,  and 
having  characteristic  taste  and  odor. 

Specific  gravity  15.56" ,15.56^  C— 0785 
to  0.815. 

Boiling  range. — One  hundred  cubic 
centimeters  shall  be  distilled  according 
to  the  A.  S.  T.  M.  method  for  lacquer 
solvents  (I>-268-30T).  Not  over  5  c.  c. 
shall  distill  below  78°  C.  not  less  than  50 
c.  c.  below  125°  C,  and  not  less  than 
95  c.  c.  below  140'^  C. 

Color. — It  shall  not  be  darker  than  the 
color  produced  by  1.0  g.  of  potassium 
dichromate  in  1,000  c.  c.  of  distilled 
water. 

Solubility  in  95  per  cent  ethyl  alco- 
hol.— The  product  shall  be  completely 
miscible  with  95  per  cent  etjiyl  alcohol. 

Solubility  in  dilute  alcohol  solutions. — 
Two  cubic  centimeters  of  the  product 
dissolved  in  100  c.  c.  of  190  proof  ethyl 
alcohol  shall  show  no  cloud  when  diluted 
with  50  c.  c.  of  di.«tilled  water. 

Any  material  submitted  as  hj'dronol  cr 
a  compound  similar  thereto  must  agree 
in  color,  odor,  taste,  and  denatunne 
value  with  standard  hj'dronol  as  fur- 
nished by  the  Alcohol  Tax  Unit.  Bureau 
of  Internal  Revenue. 

Methyl   Isobutyl  Ketone 

Acidity. — Not  more  than  0.02  per  cent 
as  acetic  acid. 

Specific  gravity. — 0.799  to  0.804  at 
20-20=  C. 

Color. — Water-white. 

Boiling  raruje  <760  mm.». — None 
should  ccHne  ever  below  111-  C.  or  none 
above  117°  C.  when  di. '^tilled  by  tho  A.  S. 
T.  M.  method  D-268-33. 

DCTlOl 

This  product  shall  consist  principally 
of  a  mixture  of  primary  and  secondary 
aliphatic  higher  iso  alcohols  and  other 
compoimds  of  characteristic  odor  and 
taste. 

Color. — This  shall  not  be  darker  than 
that  produced  by  0.1  of  a  gram  of  po- 
tassium dichromate  in  1.000  c.  c.  of 
water.  Comparison  is  to  be  made  by 
looking  down  through  equal  lengths  m 
Nessler  tubes. 

Specific  gravity  ^15  56  15.56  C  .— 
0.815  to  0.840. 

Distillation  ranoe. — When  100  c.  c.  cf 
the  denaturant  are  distilled,  not  nvrv 
than  5  c.  c.  shall  pass  over  b<  low  10,5  C 
and  not  less  than  70  c.  c.  below  165  C. 
and  not  less  than  95  c.  c.  below  195  C. 
The  distillation  shall  be  earned  out  ac- 
cording to  the  A.  S.  T.  M.  mrthnd  I>- 
268-30-T  for  lacquer  ,-^olveiifs. 

Miscibility. — The  product  shrill  be 
completely   mi-scible   in   all    proponions 
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with     ethyl     alcohol     of     95     p«^rcent 
strength.     It  shall  have  a  cloud  test  of 
not  more  than  90     proof  which  mean- 
that  when  a  mixture  of  100  parts  of  95 
ptT   cent   ethyl   alcohol   and   5   parts   oi"  ^ 
denol  IS  diluted  with  water  until  it  be-  j 
comes  opaU'scent  the  proof  of  the  diluted  [ 
solution  will   nut   be  more  than  90     at 
60     F. 

"To  100  c.  c.  of  95  per  cent  ethyl  alcohol 
add  5  c.  c.  of  denol.  Titrate  this  solution 
with  distiUed  water  to  the  first  perma- 
nrnt  faint  opalescence,  which  shall  he 
considered  the  cloud  point.  Use  distilled 
water  at  25  C.  for  the  titration.  It  will 
be  found  that  opalescence  occurs  on  the 
addition  of  about  130  c.  c.  of  water.  Care 
should  be  taken  to  note  the  first  opalc^s- 
cence.  as  it  increases  very  gradually.  De- 
termine the  proof  of  the  diluted  solution, 
which  shall  not  be  greater  than  90' 
when  corrected  to  60'  P. 

Acidify.— Neutral  to  methj-1  orange  in 
50  percent  ethyl  alcohol. 

Twenty-five  c.  c.  of  dilute  ethyl  alccK 
hoi,  prepared  by  diluUng  95  per  cent 
ethyl  alcohol  with  an  eqtial  volume  of 
water,  are  added  to  a  50  c.  c.  Erlenmeyer 
flask,  and  neutralized  with  N  100  sodium 
hydroxide  to  a  methyl  orange  end  point. 
Five  c.  c.  of  the  dervaturant  are  pipetted 
Into  this  solution  and  the  resulting  solu- 
tion shall  not  be  add  to  methyl  orange 
Indicator. 

Water  content. — It  shall  contain  not 
more  than  0.2  per  ^ent  water. 

Determination  of  vxiter  content. — This 
test  is  a  measure  of  the  amount  of  water 
present  in  the  denaturant  for  which  the 
maximum  is  fixed  by  the  speciflcaUon. 
The  method  consists  of  slowly  distilling 
the  sample  with  benzene  from  a  flask 
equipped  with  a  Hempel  column.  Any 
water  present  will  collect  as  a  lower  layer 
in  the  flrst  distillate.  The  number  of  c.  c. 
of  lower  layer  per  100  c.  c.  of  sample  is 
taken  as  the  water  content  for  which  the 
niaximum  is  specified  as  0.2, 

Procedure. —  tl>  Measure  100  c.  c.  of 
sample  into  a  500  c.  c.  balloon  flask  con- 
taining 200  c.  c.  of  C.  P.  benzene  and 
fitted  with  a  Hempel  column  (containing 
a  20-inch  length  of  '^  inch  glass  rings » 
leading  to  a  short  vertical  condenstT 
with  a  receiver  graduated  in  0.1  c.  c. 
(centrifuge  tube).  A  few  sh;Ul  pieces  of 
carborundum  are  added  to  the  fla^sk  to 
prevent  biunping.  Distill  100  c.  c.  of 
C.  P.  benzene  through  the  apparatus  im- 
mediately before  the  test  to  remove  any 
water  or  grease  from  the  equipment. 

(2>  Heat  the  liquid  to  gentle  boiling. 
collecting  the  distillate  at  a  rate  not  ex- 
ceeding 1.0  c.  c.  per  minute.  If  water 
is  present  the  distillate  will  appear  cloudy 
in  the  condenser  and  separate  into  two 
layers  in  the  receiver. 

(31  Continue  the  distillation  until  10 
c.  c  of  distillate  has  been  collected.  If 
droplets  of  loose  water  cling  to  the  side 
of  the  tube,  centrifuge  the  tube  imtil 
sharp  separation  is  obtained. 

i4i  Measure  the  amount  in  c.  c.  of 
lower  lajer.    Tlus  is  the  water  content. 


which  shall  not  exceed  0,2  c.  c.  to  be  ac-  I 
ceptable  according  to  this  .specification. 

Methanol  content— It  shall  contain  no 
methanol  as  indicated  by  the  Gtx)rgia- 
Morales  test  applifd  after  removal  of  in- 
terfering substances  which  give  an  ap- 
p-arent  methanol  indication. 

The  method  consi-sts  in  distilling  the 
denaturant  with  carbon  disulfide  in  a 
Hemp^^l  column  and  applying  the  Geor- 
gia-Morales test  to  the  flrst  5  c.  c.  of 
distillaUv  Carbon  disulfide  Is  us«^d  as 
the  most  .suitable  substance  found  for 
the  purpose  of  separating  and  concen- 
trating methanol,  should  there  be  any 
present  in  the  denaturant.  By  this 
process  of  concentration  the  ajnount  of 
methanol  present  in  the  denaturant  ; 
which  can  be  detected  is  many  times 
smaller  than  the  quantity  which  could 
be  found  without  its  use. 

Procedure.— i  1 )  Accurately  pipette  25 
c.  c.  of  the  sample  into  a  500  c.  c.  balloon 
flask  containmg  100  c.  c.  of  carbon  disul- 
flde.  The  flask  must  be  fltted  with  a 
Hempel  column  of  the  following  dimen- 
sions: 20  inches  long,  1  inch  L  D.  filled 


with  '4  inch  by  '4  inch  glass  rings. 
The  column  must  be  provided  with  an 
efficient  reflux  condenser-.  A  few  pieces 
of  carborundum  are  added  to  the  flask 
to  prevent  bumping.  The  flask  is  heated 
until  a  total  reflux  at  the  top  of  the 
column  is  obtained  of  about  1  c.  c.  per 
mmute.  After  refluxing  at  this  rate 
for  5  minutes.  5  c.  c.  of  distillate  are 
withdrawn  at  a  rate  of  1  c.  c.  F>er  minute 
without  reflv^x. 

(2)  To  this  5  c.  c.  sample.  95  c.  c.  of 
water  are  added  in  a  100  c.  c.  stoppered 
graduate.  The  graduate  is  well  shaken 
and  allowed  to  stand  until  the  superna- 
tant water  layer  is  clear.  5  c.  c.  of  the 
water  layer  are  pipetted  out  and  used  for 
the  Georgia-Morales  test  according  to  the 
Government  procedure. 

The  carbon  dLsulflde  used  shall  be  the 
technical  grade  giving  a  negative  Geor- 
gia-Morales tt-st.  Five  c.  c.  of  same  is  di- 
luted to  100  c  c  with  water.  The  double 
layer  is  shaken  well  and  allowed  to  settle. 
A  5  c.  c.  sample  of  the  supernatant  water 
layer  is  used  for  the  blank  test  on  carbon 
disulfide. 

Dentg''  reaction.— It  shall  give  a  char- 
acteristic reaction  with  the  Denigv  test  as 
ordinarily  used  for  the  detection  of  ace- 
tone and  isopropyl  alcohol. 

The  solution  b«-comes  yellowi.sh  in  the 
usual  time  of  heating.  On  continued  heat 
it  asf^umes  a  pink  tinge.  Upon  this  ap- 
pearance set  the  test  tube  aside  to  cool. 
On  cooling,  crystals  form  and  fall  to  the 
b<.)ttom  of  the  tube,  forming  a  ven'  volu- 
minous deposit.  This  deposit  shortly  be- 
comes red. 

Sulphuric  acid  reaction— It  shall  give 
characteristic  color  reactions  when 
treated  with  concentrated  .sulphuric  acid. 
Introduce  2  c.  c.  of  denol  into  a  test 
tubt\  To  this  add  1  c.  c.  of  concentrated 
sulphuric  acid,  allowing  the  acid  to  flow- 
gently  down  the  .side  of  the  tube.  A  red- 
dish-brown layer  forms  at  the  point  of 


contact  of  the  sulphuric  acid  and  denol 
layers.  Add  2  c.  c.  of  water  gently  down 
the  side  of  the  tube.  The  contents  of  the 
tube  now  a.ssume  a  three  layer  appear- 
ance. Tl-ie  bottom  sulphuric  layer  shows 
a  brown  rine.  the  middle  aqueous  layer  is 
colorless,  and  the  top  denol  layer  is  yel- 
lowish. At  the  point  of  contact  between 
the  aqueous  and  denol  layers  a  violet 
band  appears  within  a  few  seconds.  Now 
agitate  the  tube  from  side  to  side.  The 
upper  layer  txx-omes  violet  to  ro.se  at  once. 
Within  a  half  hour  the  color  of  the  upper 
layer  fades  to  brown  and  the  lower  layer 
takes  on  a  pink  tinge.  The  violet  to  rose 
coloration  is  characteristic. 

Solubility  in  uxiter. — It  shall  show  a 
solubility  of  not  more  than  25  per  cent 
when  mixed  with  4  volumes  of  water  at 
a  temperature  of  70    F. 

This  test  may  conveniently  be  per- 
formed in  a  glass  stoppered  50  c.  c.  grad- 
uated measuring  cylinder.  Introduce 
water  to  the  40  c  c.  graduation  by  means 
of  a  pipette.  Now  add  denol  in  the  same 
manner  to  the  50  c.  c.  graduation.  Stoi>- 
per  and  agitate  by  reversing  the  cylinder 
from  end  to  end  six  times.  Upon  sepa- 
raUon  of  the  layers,  the  upper  shall 
measure  not  less  than  7.50  c.  c.  In  vol- 
ume. This  test  is  performed  at  a  tem- 
perature of  70'  P. 

Acetyl  number. — This  shall  be  not  less 
than  450  rating. 

Determination  of  acetyl  number. — 
TWs  test  is  a  measure  of  the  total 
amount  of  alcohols  present  for  which 
the  minimum  is  fixed  by  this  speciflca- 
tlon.  The  method  consists  of  treating 
the  denaturant  with  acetic  anhydride  to 
form  esters,  and  estimating?  the  unre- 
acted  acetic  anhydride.  The  number  of 
c.  c.  of  normal  alkali  absorbed  per  c.  c. 
of  sample  divided  into  10.000  gives  the 
acetyl  number  for  which  the  minimum 
is  specified  as  450. 

Procedure. —  <1)  The  test  shall  bo  per- 
formed only  on  such  samples  as  have 
already  pa.ssed  .speciflcation  test  for 
water  content. 

(2)  Accurately  pipette  10.0  c.  c.  of 
sample  into  a  500  c.  c.  balloon  flask,  con- 
taining 12  0  prams  of  C.  P.  acetic  anhy- 
dride. The  flask  must  be  fltted  with  an 
efficient  reflux  condenser,  preferably 
with  ground  plass  joints.  Small  pieces 
of  carborundum  are  added  to  prevent 
bumping. 

(3 1  The  mixture  is  boiled  gently  for 
two  hours  The  liquid  is  then  cooled  to 
room  temperature.  300  c.  c.  of  distilled 
water  added  to  the  fla.sk  and  reheated  to 
boiling  for  one-half  hour. 

i4)  The  flask  is  then  cooled  to  room 
temperature  by  imjnersing  it  with  the 
condenser  still  attached  in  cold  water. 
The  conden.ser  is  then  removed  and  the 
.•solution  titrated  to  a  staple  phenol- 
phthalein  end  point  with  normal  NaOH. 
adding  the  alkali  solution  in  not  more 
than  5.0  c  c.  portions  and  shaking  until 
the  indicator  color  disappears  before 
adding  more  alkali:  if  the  end  i>>int 
should  be  passed,  back  titrate  with  nor- 
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mal  HCl.    Large  excesses  of  alkali  must 
be  avoided. 

<5»  The  nimiber  of  c.  c.  of  normal 
alkali  divided  into  100.000  shall  give  an 
acetyl  number  not  less  than  450  to  be  ac- 
ceptible  according  to  this  sp>ecification. 

With  the  exception  of  cases  requiring 
more  extensive  work,  denol  may  be  iden- 
tified in  the  following  manner:  The  sam- 
ple should  have  the  characteri.stic  odor, 
taste,  and  color.  It  should  agree  with 
the  specifications  as  to  specific  gravity, 
solubility  in  water,  cloud  test  and  mis- 
cibility.  EK'iilge  reaction  and  sulphuric 
acid  reaction.  No  one  test  is  sufficient 
for  approval. 

Any  material  submitted  as  denol  or  a 
compound  similar  thereto  mu-st  agree  in 
color,  (xlor.  ta,ste.  and  denaturing  value 
with  standard  denol  as  furnushed  by  the 
Alcohol  Tax  Unit.  Bureau  of  Internal 
Revenue. 

ST-115 

A  product,  free  from  wood  alcohol, 
containing  a  definite  proportion  of  thr 
pyroligneous  bodies  produced  by  the  de- 
structive distillation  of  wood. 

Ci^or. — Tins  shall  nc>t  be  darkr-r  than 
that  produced  by  a  freshly  prepared  so- 
lution of  2.0  c.  c.  of  0  100  N.  iodine  diluted 
to  1.000  c.  c.  with  distilled  water. 

Sjncific  gravity  15.56  15.56  C. — 
0.8700  to  0  87G0. 

Buihug  runge. — One  hundred  cubic 
centimeters,  .slowly  heated  in  a  flask  un- 
der condition.<  dei;cribed  below,  must  give 
a  distiUaU'  that  does  not  boil  at  a  tem- 
perature less  than  68.5^  C.  and  not  les.s 
than  80  0  c.  c.  shall  distill  at  a  tempera- 
ture not  exceedinti  90.0    C. 

Mca.sure  100.0  c.  c.  of  the  sample  into 
a  round  bottom,  .short  neck,  glass  flask 
(if  180  200  c.  c.  capacity  and  place  the 
fla.sk  on  an  a.sb<'5tos  plate  having  a  cir- 
cular opx'ninK  30  mm.  m  diameter.  U.sr 
a  fractionating  tube  in  the  neck  of  the 
fla.'-k  which  is  12  min.  in  diamett^  and 
170  mm.  long,  with  a  bulb  located  1.0 
cm.  Ix'low  the  side  tube  and  connect  the 
fractionating  tube  to  a  Licbig  condenser 
hitving  a  water  jacket  not  less  than  400 
mm.  long.  Place  a  standardized  distilla- 
tion thennometer  in  the  upper  opening 
of  the  fractionating  tube  and  adjust  the 
thermometer  so  that  its  mercury  bulb 
comes  m  the  center  of  the  bulb  in  the 
fractionating'  tube.  Conduct  the  dis- 
tillation in  such  a  manner  that  3.0  c.  c. 
of  distillate  pa.ss  over  in  one  minute. 
Collect  the  distillate  in  a  100  c.  c.  gradu- 
ated cylinder.  Allow  1.0  C.  for  every 
variation  of  30  mm.  in  pressure  in  ca.se 
the  barometer  should  vary  from  760  mm. 
during  the  distillation. 

Miscnbility  unth  uxiter. — It  must  give 
an  opal(>scent  solution  with  no  separa- 
tion of  oil  at  room  temperature  (20.0° 
C.)  when  90.0  c.  c.  of  distilled  water  are 
added  to  10.0  c.  c.  of  denatured  alcohol 
(100.0  parts  of  95  jxr  cent  ethyl  alcohol 
and  5.0  parts  of  the  sample). 

Ketones. — It  must  contain  not  less 
than  10  per  cent  nor  more  than  15.0 
per  cent   by  volume  of  ketones  calcu- 


lated  as   acetone    when   tested   by   the 
following  method    (Messinger) : 

Measure  5.0  c.  c.  of  the  sample  in  a  pre- 
cision pipette,  dilute  to  about  400  c.  c.  in  a 
precision  volumetric  flask,  shake  well  to 
insure  complete  solubility,  complete  the 
dilution  to  500  c.  c.  and  mix  thoroughly. 
After  measuring  5.0  c.  c.  of  the  diluted 
sample  from  a  precision  pipette  into  a 
250  c.  c.  glass -stoppered  Erlenmeyer  flask 
containing  25  c.  c.  of  cold  distilled  water, 
add  exactly  10.0  c.  c.  of  a  2.0  normal 
sodium  hydroxide  solution.  Then  add 
20.0  c.  c.  of  a  0.100  N.  iodine  solution, 
thoroughly  shake  the  contents  of  the 
flask,  stopper  and  allow  the  mixture  to 
stand  in  an  ice  box  for  at  least  five 
minutes.  When  the  5-minute  period  is 
up,  add  exactly  10.5  c.  c.  of  a  2.0  N. 
sulphuric  acid  solution.  Then  add  0.100 
N.  sodium  thiosulfate  .solution  with  shak- 
ing until  the  color  becomes  a  pale  lemon- 
yellow  color  and  add  a  few  drops  of 
'starch  indicator  solution.  Continue  the 
addition  of  the  0.100  N.  sodium  thio- 
sulfate solution  until  the  color  disap- 
pears EUid  add  a  few  droE>s  in  excess. 
The  color  is  just  barely  brought  back 
with  0.100  N.  iodine  solution  and  then 
made  to  disapp»  ar  again  with  0.100  N. 
sodium  thiosulfate  solution. 

Ketones  as  acetone  by  volume  (c.  c. 
0  100  N.  iodine  added  c.  c.  0  100  N  so- 
dium thiosulfate  added"  ,>  2.41 

E&ters. — It  must  contain  not  less  than 
0  80  per  cent  nor  more  than  2.50  per  cent 
by  volume  of  esters  calculated  as  ethyl 
acetate  and  determined  as  follows: 

Measure  exactly  5.0  c.  c.  of  the  sample 
with  a  precision  pipette  into  a  500  c.  c. 
Erlenmeyer  flask  containine  20.0  c.  c.  of 
0.100  N.  soduun  hydroxide  solution  and 
150  c.  c.  of  distilled  water.  Connect  the 
Erlenmeyer  flask  to  a  condenser  and  re- 
flux the  mixture  for  one  hour.  Cool  the 
flask  after  digestion,  add  about  10  drops 
of  phenolphthalcin  indicator  solution 
and  titrate  with  0.100  N.  hydrochloric 
acid. 

Esters   as   ethyl   acetate   by  volume 
<c.  c.  NaOH  •  Normality  of  NaOH     c.  c. 
HCL  -Normality  of  HCl)  '  1.97 

Bromine  number. — It  must  contain  a 
sufficient  quantity  of  un.saturated  pjTO- 
ligneous  bodies  so  that  100  0  c.  c.  shall 
show  a  bromine  number  of  not  less  than 
7.50  when  determined  in  the  following 
manner: 

Prepare  a  standard  bromate-bromide 
solution  by  dissolving  12.406  grams  of  po- 
tassium bronude  and  3.481  grams  of  po- 
tassium bromate  (dried  for  two  hours  at 
105  C.)  in  1.000  c.  c.  of  distilled  water. 
One  gram  of  bromine  in  this  solution  has 
the  equivalent  of  125.12  c.  c.  of  0.100  N. 
sodium  thiosulfate  solution,  giving  each 
c.  c.  of  0.100  N.  sodium  thiosulfate  solu- 
tion a  bromine  value  of  0.007992.  To  a 
250  c.  c.  glass-stoppered,  Erlenmeyer 
flask  containing  about  50  c.  c.  of  distilled 
water,  add  from  a  precision  pipette  ex- 
actly 25.0  c.  c.  of  the  standard  solution 
containing  0.25  grams  of  bromine.  Add 
1.0  c.  c.  of  the  sample  from  a  1.0  c.  c. 


precision  burette.  Acidify  the  contents 
of  the  flask  with  10.0  c.  c.  of  1:4  sulfuric 
acid  solution,  shake  vigorously  for  une- 
half  minute  and  allow  the  mixture  to 
stand  exactly  five  minutes  at  room  tem- 
perature (20.0"  C.t.  Finally,  add  10  c.  c. 
of  15.0  per  cent  potassium  iodide  solution 
and  titrate  with  0.100  N.  sodium  thiosul- 
fate .solution  until  the  red  color  formed 
by  the  liberated  iodine  has  changed  to  a 
lemon-yellow  color.  Then  add  some 
freshly  prepared  starch  solution  and 
titrate  to  the  first  disappearance  of  the 
blue  color. 

Calculation. — The  bromine  number  or 
grams  of  bromine  absorbed  by  100.0  c.  c. 
of  the  sample  is  obtained  by  subtracting 
the  number  of  the  c.  c.  of  0.100  N.  sodium 
j  thio.=ulfate  solution  used  in  the  titration 
from  31.28.  This  figure  is  multiplied  by 
0.007992,  giving  grams  of  bromine  p<r  1.00 
c.  c.  of  the  sample  and  then  by  100. 

Example. — One  cubic  centimeter  of  the 
sample  requires  a  titration  of  23.00  c.  c. 
of  0.100  N.  sodium  thiosulfate  solution  '.o 
neutralize  the  excess  lodme.    Subtracting 
this  from  31.28,  the  thio.sulfate  equivalent 
of  the  0.25  grains  of  bromine  in  25.0  c.  c. 
of  the  standard  bromate-bromid"   solu- 
tion u.scd.  gives  8.28,  the  thiosulfate  equiv- 
alent of  the  bromine  absorbed  by  ih'   un- 
saturated pjToligneous  bodies  in  1.0  c.  c. 
of  the  sample.    Multiplication  by  0.007992 
equals  0.06617  grams  of  bromine.    Finally, 
0.06617  multiplied  by  100  equals  6  62.  the 
brcmme  number. 
I      Methanol  content. — It    shall   not    p:o- 
j  duce  a  blue  coloration  when  the  dena- 
j  turcd  alcohol  1 100.0  parts  of  95  pfT  cfr^t 
I  ethyl  alcohol  and  5.0  part."^  of  the  sample  • 
I  is  tested  by  the  Georg:a-Moralcs  method 
j  in  the  following  manner: 

Prepare  the  folk  wing  .scluticns  for 
conducting  the  Geo; gut-Morales  test: 

1.  Potassium  pcrvianga-iiate. — Dissolve 
3.0  grams  of  pota.'^sium  permanganate  in 
a  mixture  of  15  c.  c.  of  85  percent 
phosphoric  acid  and  100  c.  c.  of  distilled 
water. 

2.  Oxalic  ac2£Z.— Di.ssolve  5.0  grams  of 
oxalic  acid  in  100  c.  c.  of  1:1  .sulfuric 
acid  in  distilled  water. 

3.  Rosanilinc  hydrochloride. — Dissolve 
0.40  grams  of  Kahlbaum's  rosaniline 
hydrochloride  in  240  c.  c.  of  hot.  distilled 
water,  cool,  add  4.0  grams  of  anhydrous 
sodium  sulfite  dissolved  in  40  c.  c.  of  dis- 
tilled water  and  4.0  c.  c.  of  concentrated 
hydrochloric  acid.  Dilute  this  mixture 
to  400  c.  c.  store  in  a  glass-stoppered. 
amber  bottle,  and  allow  it  to  stand  at 
least  10  hours  before  using.  Keep  the 
solution  stored  in  an  ice  box  or  at  a 
temperature  not  exceeding  15.0    C 

Procedure. — To  5  0  c.  c.  of  di.stilled 
water  in  a  test  tube,  add  exactly  0.25 
c.  c.  of  the  denatured  alcohol  <  100.0 
parts  of  95  per  cent  ethyl  alcohol  and 
5.0  parts  of  the  sample)  from  a  1.0  c.  c. 
precision  burette.  To  this  solution  add 
2.0  c.  c.  of  the  potassium  permanganate 
solution  and  allow  the  mixture  to  stand 
for  10  minutes  with  occasional  shaking  of 
the  test  tube.    Then  destroy  the  excess 
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potassium  permanganate  by  the  addition 
of  20  c.  c.  of  the  oxahc  acid  solution. 
As  soon  as  the  solution  is  decolorized, 
add  5.0  c.  c.  of  the  rosaniline  hydro- 
chloride solution  and  allow  to  stand  for 
10  minutes  with  occasional  shaking  of 
the  test  tube.  A  blue  coloration  should 
not  be  produced  in  the  solution  at  the 
end  of  the  10-minute  period. 

Denige  test.— It  shall  produce  either  a 
pale  brown  or  yellow  precipitate  when 
tested  with  Denige's  reagent  in  the  fol- 
lowing manner: 

Dissolve  50.0  grams  of  red  mercuric 
oxide  in  a  mixture  of  200  c.  c.  of  con- 
centrated sulfuric  acid  and  1.000  c.  c. 
of  distilled  water.  Place  2.0  c.  c.  of  this 
solution  in  a  test  tube  and  add  five 
drops  of  the  sample.  Heat  the  mixture 
to  boiling  and  remove  from  the  flame. 
A  pale  brown  or  yellow  precipitate  should 
form. 

Dryness  test.—U  must  give  a  tempera- 
ture at  the  point  of  turbidity  which  is 
not  greater  than  25.0'  C.  when  tested 
according  to  the  following  method: 

Add  10.0  c  c.  of  the  sample  to  10.0 
c.  c.  of  c.  p.  carbon  bisulfide  in  a  clean, 
dry  test  tube.  Carbon  bisulfide  suitable 
for  the  determination  must  not  show 
any  opalescence  when  cooled  to  minui, 
7  0^  C.  If  two  distinct  layers  are 
formed,  heat  with  warm  water  until  the 
two  liquids  form  an  opalescent  solution. 
Continue  heatmg  until  the  opalescent 
solution  becomes  miscible  or  very  shght- 
ly  opalescent.  Cool  and  record  the  tem- 
perature at  the  change  from  opalescence 
to  the  point  of  turbidity.  Use  a  centi- 
grade thermometer  graduated  to  1  10 
in  determining  the  temperature  at  the 
point  of  turbidity. 

Reducing  substances.— It  .shall  require 
not  less  than  1.80  c.  c.  of  0  010  N.  potas- 
sium permanganate  when  tested  in  the 
following  manner: 

Measure  1.0  c.  c.  of  the  sample  from 
a  1.0  c.  c.  precision  burette  into  a  250 
c.  c.  volumetric  flask  and  dilute  to  250 
c  c.  with  glacial  acetic  acid.  Mix  ihor- 
oughly  and  measure  3.0  c.  c.  of  the 
diluted  sample  with  a  precision  pipette 
into  100  c.  c.  of  neutral  distilled  water 
in  a  200  c.  c.  Erlenmeyer  flask.  Add 
0010  N.  potassium  permanganate  until 
the  pink  color  which  forms  us  permanent 
for  5  minutes.  Make  a  blank  detemu- 
nation  on  all  reagents  used  and  subtract 
this  value  from  the  total  amount  ni 
0  010  N.  potassium  permanganate  re- 
quired. Report  the  results  m  c.  c.  of 
0.010  N.  potassium  permanganate  re- 
quired to  produce  a  pink  color  that  is 
permanent  for  5  minutes. 

Physical  characteristics— The  sample 
shall  have  the  same  odor,  color,  and 
taste  as  the  standard  sample  of  ST-115 
supplied  by  the  Alcohol  Tax  Umt.  Bu- 
reau of  Internal  Revenue.  In  addition 
to  the  above  chemical  and  physical  con- 
stants, any  material  submitted  as  ST- 
115  or  a  substitute  therefor  shall  havo 
the  same  denaturing  properties  as  the 
standard  ST-115  supplied  bv  the  Alcohol 
Tax  Uait,  Bureau  of  Inlemal  Revenue, 


SPECinCATIONS  FOR  DEWATCTIAITTS  IN 
SPECIALXY    DENATURED    ALCOHOL 

Animal  OU  {DipvlCs  OW) 

Color. — The  color  shall  be  a  deep 
brown. 

Boiling  poinf.— When  100  c.  c.  of  the 
animal  oil  are  subjected  to  distillation  in 
the  same  manner  as  prescribed  for  the 
determination  of  the  boiling  point  of 
wood  alcohol,  not  more  than  5  c.  c. 
should  distill  over  below  90'  C. 

Pvrrol  reaction. — 2.5  c.  c.  of  a  1  per 
cent  solution  of  the  animal  oil  in  90  per 
cent  alcohol  are  diluted  to  100  c.  c.  with 
95  per  cent  alcohol.  A  splinter  of  pine 
wood,  previously  moistened  ^*nth  concen- 
trated hydrochloric  acid,  is  dipped  into 
10  c.  c.  of  this  solution  containing  0.025 
per  cent  of  animal  oil.  After  a  few  min- 
utes the  splinter  should  show  a  distinct 
red  coloration. 

Reaction  with  mercw^  chloride. — 
Pive  c.  c.  of  the  1  p*'r  cent  solution  of  the 
animal  oil  in  90  piT  cent  alcohol,  when 
treated  with  5  c.  c.  of  a  2  per  cent  solu- 
tion of  mercuric  chloride  in  alcohol, 
should  give  an  immediate  turbidity  fol- 
lowed by  the  separation  of  a  flocculent 
precipitate  after  several  minutes  stand)- 
ing.  Five  c.  c.  of  the  0.025  per  cent  solu- 
tion of  animal  oil,  when  treated  with  5 
c.  c.  of  the  2  per  cent  solution  of  mer- 
curic chloride,  should  show  a  faint  tur- 
bidity after  several  minutea 

Bcmol 

Solubility  in  uxitcr.— When  10  c.  c.  of 
benzol  are  shaken  v^Tth  an  equal  volume 
of  water  in  a  gUuvs-stoppored  cylinder, 
gradiiated  into  tenths  of  a  cubic  centi- 
meter and  allowi^d  to  stand  5  minutes  to 
separate,  the  upp»'r  layer  of  liquid  must 
measure  not  less  than  9.5  c.  c. 

Boiling  point.— When  100  c.  c.  of  ben- 
zol are  subjected  to  distillation  in  the 
same  manner  as  described  for  that  of 
wood  alcohol,  not  more  than  1  c.  c.  should 
go  over  at  77'  C.  and  not  less  than  95 
c.  c.  at  85    C. 

Brucine  and  Brucinc  Sulphate 


Qualitative  identification. — A  10  per 
cent  solution  of  banum  chloride  added  to 
a  .solution  of  brucinr  sulphate  produces  a 
white  precipitate  in.soluble  in  hydro- 
chloric acid. 

Nitric  Acid — Sta7^nf^us  chloride  tests. — 
Concentrated  nitric  acid  dissolves  brucine 
and  its  salts  to  produce  a  blood-red  col- 
ored solution.  Add  a  few  drops  of  freshly 
prepared  dilute  stannous  chloride  solu- 
tion to  the  reddish  solution  produced  by 
the  mtric  acid.  An  intense  violet  color 
will  appear  (distinction  from  morphine). 

Purifv  — When  dried  to  constant  weight 
at  110  C,  the  brucine  sulphate  should 
lose  not  more  than  12  per  cent  of  its  orig- 
inal weight.  The  brucine  .sulphate  shall 
be  free  from  strychnine  when  tested  by 
the  following  method:  Dissoh-e  0.3  gram 
of  brucine  sulphate  in  15  c.  c.  of  3  per  cent 
sulphuric  acid  solution  (warm  if  neces- 
sary* .  Cool  solution  and  add  3  c.  c.  of  a 
cooled  mixture  of  equal  volumes  of  mtric 


acid  (specific  gravity  1.42>  and  distilled 
water.  After  rotating  the  liquid  a  few 
times  set  aside  for  exactly  10  minutes, 
shaking  gently  three  times  during  the  in- 
terval. The  temperature  of  the  solution 
should  be  kept  below  25  C,  diuing  this 
operation.  The  resulting  red  solution 
should  be  transferred  immediately  to  a 
seE>aratory  funnel  containing  25  c.  c.  of 
an  aqueous  solution  of  10  per  cent  sodium 
hydroxide.  The  contents  of  the  separa- 
tory  funnel  .should  be  cooled  to  below  25 " 
C.  The  solution  in  the  separatory  funnel 
mast  be  alkaline.  Extract  with  three  suc- 
cessive portions  of  chloroform  of  20  c.  c. 
10  c.  c,  and  10  c.  c,  respectively.  Draw 
off  the  chloroform  through  a  wetted  cot- 
ton filter  into  a  white  porcelain  evaporat- 
ing dish.  Evaporate  the  combined  chlo- 
roform extractions  to  dryness  on  the 
water  bath,  being  careful  to  avoid  de- 
crepitation. To  the  residue  add  a  .small 
crystal  of  potassium  bichromate  and  ap- 
proximately 1  c.  c.  of  concentrated  sul- 
phuric acid.  If  strychnine  is  present,  the 
characteristic  violet  color  will  appear. 

NoTT — If  the  bruclnp  contains  as  much  ah 
0  05  per  cent  .str>-chnlnp,  a  clear,  distinctive 
violet  color,  characteristic  of  stryctmine.  will 
be  obtained. 

Chloroform   ( Crude ) 

Specific  gramty  25°/ 25'  C. — Not  less 
than  1  400. 

Diethyl  phthalate 

Specifications  for  diethylphthalate . — 
Diethylphthalate  is  colorless,  practically 
without  odor,  and  is  miscible  with  alco- 
hol. Boiling  range  290'  C.-297'  C.  The 
ester  content  should  be  not  less  than  99 
per  cent  as  determined  by  the  usual 
saponification  method. 

Ethyl  Acetate 

Color. — Wat  or- white. 

Specific  gravity  20  20'  C— Not  less 
than  0.885. 

Acidity. — Not  more  than  0  015  per  cent 
as  acetic  acid. 

Water  solubility. — Not  more  than  16 
per  cent. 

Saponification  ixilue. — Not  less  than  85 
per  cent  as  ethyl  acetate. 

Distillation  ran f;e.  —  Below  70'  C. — 
none.  Below  72  C — not  more  than  10 
per  cent.     Above  80    C. — none, 

Ethylamines 


Shall  be  n  mixture  of  monoethyl- 
amines  and  diethylamines. 

Specific  crran/v— Shall  not  be  less 
than  0  704  at  4     4'  C. 

Boiling  ranoe. — When  dLstilled  by  the 
Engler  method  with  the  mercury  bulb  of 
the  thermometer  immer.sed  in  the  liquid, 
the  boiling   ran^e   shall   be  from    19   to 

57.5'  C. 

Alkalinity— One  c.  c.  measured  at  4* 
C.  shall  require  not  more  than  28.7  c.  c. 
nor  less  than  19  c.  c.  of  05  normal 
hydrochloric  acJd  for  neutralization. 

Ethyl  Ether 

Speafic  graxnty  25.56M5.56'  C— Not 
more  than  0.728. 


Ethyl   Propionate 

Saponification  number. — Not  less  than 
474  by  method  given  in  U.  S.  P.  XI,  p. 
445.     Saponification  value. 

Boiling  range. — At  760  mm.  by 
A.  S.  T.  M.  method  D  268-33.  Not  more 
than  10  percent  at  78.0  C.  Not  more 
than  50  per  cent  at  88  0  C.  Not  less 
than  90  per  cent  at  99.5    C. 

Specific  gravity. — Not  less  than  0.88  at 
20  ,20     C. 

Fumes  *  Condensed) 

Condensed  fumes  rtni-overed  in  the 
process  of  the  manufacture  of  fulminate 
of  mercury,  containing  not  less  than  4 
grams  jx-r  100  c.  c.  of  mixed  aldehydes 
calculated  as  acetaldehyde. 

Gasolijie 

Volatility  and  distillation  range. — 
When  5  p<Tcent  of  the  sample  has  been 
distilled  into  a  graduated  receiver,  the 
thermometer  shall  not  read  more  than 
65'  C.  '149  F.)  nor  less  than  50  C. 
(122'  F. ».  When  50  per  cent  has  been 
recovered  in  the  receiver,  the  thennom- 
eter  shall  not  read  more  than  95  C. 
(203°   P.). 

Methyl  Alcohol 

Commercially     pure     methyl     alcohol 
having  a  specific  gravity  at  15.56  ,  15.56 
C.  of  not  more  than  0.810. 

Methyl  iMbutyl  Ketone 

Specific  gravity  20  20'  C. — 0.799  to 
0804. 

Color. — Water-white. 

Acidity. — Not  more  than  0.02  per  cent 
as  acetic  acid. 

Boiling  range  <760  mm.). — None 
should  come  over  below  111  C.  or  none 
above  117  C.  when  distilled  by  the  A.  S. 
T.  M.  method  D-268-33. 

Methyl  Propyl  Ketone 

Purity. — Consi.sts  of  at  least  97  per 
cent  of  ketones. 

Spi^cific  granty  20  20  C. — 0.807  to 
0811. 

Co/or.— Water- white. 

Water. — Miscible  without  turbidity 
with  19  volumes  of  60  B<.\  pa.soline  at 
20     C. 

Acidity  ifree  acid  as  acetic  acid). — 
Less  than  0.003  per  cent. 

Distillation  range  ^accordinp  to  A.  S. 
T.  M.  specificcUiDTV^  D2G8-33). — More 
than  90  per  cent  dLstills  over  between 
100    and  103    C. 

Nonvolatile  viattcr. — Less  than  .005 
per  cent. 

Nicotine  Solution 

The  denaturing  .solution  must  conform 
to  the  following  analytical  requirements: 

Determination  of  nicotine. — It  must 
contam  not  less  than  1.88  per  cent  of 
nicotine  when  te.'Jted  by  the  following 
process:  20  c.  c.  of  the  solution  are  meas- 
ured into  a  500  c.  c.  Kjeldahl  flask  pro- 
vided with  a  suitable  bulb  tube,  10  c.  c. 
of  N  10  alkali  added,  the  liquid  made  up 
to  50  c.  c,  and  distilled  in  a  current  of 


steam  until  the  distillate  is  no  longer 
alkaline  (about  500  c.  c).  The  distil- 
late is  then  titrated  with  N  10  H.SO,, 
using  rosolic  acid  or  methyl  red  as  an 
indicator.  Not  less  than  25.2  c.  c.  should 
be  required  for  the  neutralization. 

To  determine  the  intensity  of  color. — 
Of  the  denaturing  solutions,  1  c.  c.  is 
diluted  with  100  c.  c.  of  water  and  50  c.  c. 
of  this  solution  are  compared  in  a  50  c.  c. 
Nesslcr  tube  with  50  c.  c.  of  a  solution 
containing  5  grams  of  CuSO.,  5  H.O, 
C.  P.,  in  100  c.  c.  of  water. 

Caution. — It  has  been  found  that  the 
above  modified  denaturing  material 
when  kept  in  clissely  stoppered  contain- 
ers loses  its  color,  but  when  agitated  in 
the  presence  of  air  the  color  returns. 
Therefore,  ofiRcens,  before  adding  this 
material  to  the  alcohol  to  be  denatured, 
should  see  that  the  vessel  containing  the 
same  is  thoroughly  agitated  in  the  pres- 
ence of  air. 

Normal  Butyl  Alcohol 

Color. — Colorless. 

Acidity.— To  be  less  than  0.03  per  cent 
determined  as  acetic  acid. 

Dryness. — One  volume  to  mix  without 
clouding  with  19  volumes  of  pure  coal 
tar  benzine. 

Specific  gravity  20'C.20  C. — 0.810  to 
0.815. 

Pyridine  Bases 

Reaction  unth  cadmium  chloride. — 10 
c.  c.  of  a  solution  of  1  c,  c.  of  pyTidine 
bases  in  100  c.  c.  of  water  are  treated  with 
5  c.  c.  of  a  5  per  cent  water  solution  of 
anhydrous  fu.scd  cadmiimi  chloride,  and 
the  mixture  vigorously  sh?ken.  Within 
10  minutes  an  abundant  crystalline  sepa- 
ration should  take  place. 

Behavior  ivith  Nessler's  reagent. — With 
5  c.  c.  of  Nessler's  reagent,  10  c.  c.  of  the 
same  .solution  of  pyridine  bases  must  g;ve 
a  white  precipitate. 

Boiling  point. — When  100  c.  c.  art  sub- 
jected to  the  determination  of  the  boiling 
point  in  the  same  manner  as  prescribed 
for  woo(J  alcohol,  at  least  50  c.  c.  must  dis- 
till at  or  below  140'  C.  and  at  least  90 
c.  c.  at  or  below  160°  C. 

Miscibility  uvth  water. — The  same  re- 
quirements must  be  met  as  are  impwsed 
upon  wood  alcohol. 

Water  content. — When  20  c.  c.  of  pyri- 
dine bases  are  shaken  with  20  c.  c.  cf  a  so- 
lution of  caustic  soda  with  a  sF>ecific  grav- 
ity 1.40  at  15.56  ,  15.56  C.  and  the  mix- 
ture allowed  to  stand  for  some  time,  at 
least  18.5  c.  c.  of  the  pyridine  bases  must 
separate  from  the  solution. 

Alkalinity. — One  c.  c.  of  pyridine  bases 
dissolved  in  10  c.  c.  of  water  are  titrated 
with  normal  sulphuric  acid  until  a  drop 
of  the  mixture  placed  upon  Congo  paprr 
shows  a  distinct  blue  border  which  socn 
di.sappears.  It  must  require  not  less  than 
9.5  c.  c.  of  the  acid  solution  to  produce 
the  reaction. 

The  Congo  paper  is  prepared  by  treat- 
ing filter  paper  ^;^^th  a  solution  of  1  gram 
of  Congo  red  in  1  liter  of  water,  and  dry- 
ing it. 


Sulphuric  Acid 


Specific  gravity  15.56\  15.56'  C. — Not 
less  than   1.84. 

Tertiary  Butyl  Alcohol 

Specific  gravity  25  .  25"  C. — 0.780  to 
0.786. 

Color. — Water-white. 

Water.  —  Miscible  without  turbidity 
with  19  volumes  of  60  Be.  gasoline  at 
20°  C. 

Acidity  ifree  acid  as  acetic  acid'. — 
Less  than  0.003  per  cent. 

Distillation  ranae. — When  100  c.  c.  are 
distilled  according  to  the  A.  S.  T.  M. 
method  D268-33.  none  should  come  over 
below  78  C.  and  none  above  85  C. 
More  than  95  per  cent  should  distill  over 
between  81    C.  and  83    C. 

Residual  odor. — None. 

Nonvolatile  matter. — Less  than  0.005 
per  cent. 

Freezing  point  'first  needle). — Above 
20=  C. 

Identification  test. — Place  5  drops  of  a 
solution  containing  one-tenth  of  1  per 
cent  of  tertiary  butyl  alcohol  in  ethyl 
alcohol  in  a  test  tube  containing  2  c.  c. 
of  Denige's  reagent.  The  mixture  is 
then  heated  jtist  to  boiling  and  then  re- 
moved from  the  flame.  A  yellow  precip- 
itate should  be  produced. 

Vinegar 

Not  less  than  9  per  cent  of  acetic  acid. 

Wood  Alcohol 

The  wood  alcohol  submitted  must  b<>  a 
l>artially  purified  distillate  from  crude 
wood  alcohol  obtained  only  by  the  de- 
structive distillation  of  wood.  It  may 
be  a  blend  of  those  distillation  fractions 
commonly  known  as  the  methyl  acetone, 
methyl  alcohol,  and  allyl  fractions.  This 
blend  shall  consist  in  its  entirety  of  all 
or  portions  of  each  of  the  fractions. 

A  mere  physical  mixture  of  the  essen- 
tial chemical  constituents  will  not  be  ap- 
proved nor  will  the  addition  of  wnter  sub- 
sequent to  distillation  in  order  to  make 
the  specific  gravity  conform  to  the  spec- 
ifications. It  is  the  intent  of  the.se 
sF>ecifications  that  the  chemical  findings 
outlined  below  shall  be  due  only  to  those 
impurities  or  ingredients  naturally 
formed  in  the  course  of  the  destructive 
distillation  of  wood  and  that  the  extent 
of  the  presence  of  such  impurities  or 
ingredients  be  due  entirely  to  their 
natural  occurrence  in  the  fractions  men- 
tioned above. 

Every  shipment  of  approved  wood  al- 
cohol must  be  accompanie^d  by  a  s'.vcrn 
statement  in  duplicate  from  the  manu- 
facturer thereof,  giving  the  name  aiid 
address  of  the  refinery  in  the  United 
States  where  produced,  the  amount  of 
denaturant  shipped  and  certifying  that 
it  is  a  partially  purified  distillate  from 
crude  wood  alcohol  produced  in  accord- 
ance with  the  letter  and  intent  of  the 
first  paragraph  of  these  specifications. 

These  certificates  should  be  s'-nt  to  the 
storekeeper-gaugcr  in  charge  at  the  de- 


16 


FEDKRAL  RKCilSTER,  Wednesday,  January  4,  1939 


narurirm  plant  which  is  rrceivinc  the  ap-  ] 
pn-vtd  wuud  ak- hnl.  On^  cop\  of  ihf 
cerfitica*-'  nf  or:t';n  should  be  htld  by  th»- 
s'cr*  k'-<".>'r-".aK '■  1'  in  charso  and  fil''d 
'iov  fu-iir"  rfftr.nc-c.  Th-'  oihtr  copy 
should  dcc.impar.y  thr  sample  taken  from 
thf"  shipm.  nt  :ha'  i.-  sent  to  tni'  aut h"r- 
i/td  fhrm;.-,t  Uv  exammation  and  ap- 
proval. Th-^  authorized  chemist,  up-^n 
C'UTiple'inR  bus  rxamuia'ion,  shall  make 
his  report  as  n-qmred  by  the  regulations 
and  forward  the  certificate  vi  origin  to 
th'^  supervisor  of  the  district  in  which  the 
denatunna:  plant  is  located,  where  it 
.should  be  filed  for  future  reference  Thr 
authorized  chemist  mast  noie  on  the 
forms  used  for  making  tho  ch*  mical  r*'- 
pnrts  of  approved  wood  alcohol  that  the 
cenificate  of  ongin  has  b«^'-^n  furnish-dj 
With  the  sample  examined.  ! 

Where  producers  of  wood  alcohol  sell  ; 
the  approved  grade  to  dealers,  duplicate 
certificates  of  origin  should  be  furnished  | 
and  dealers  in  turn  should  furnish  certi-  j 
fipd  copies  in  duplicate  to  each  d^natur-  ' 
ms  plant  purchasing  approved  wood  al-  j 
cohol  from  them.    These  certifi^^d  copies  , 
of  the  original  certificate  of  origin  thm 
will  be  handled  in  the  manner  described  j 
above.      Approved   wood    alcohol    which  ; 
ha.s  been  examined  and  approved  when 
tran.sferred  from   one  denaturing  plant 
to  another  denaturing   plant   should  bt^ 
accompanied  by  a  certified  copy  of  the 
certificate    of    oncin    of    the    lot    trans- 
ferred.    "Hiis  denaturant  must  conform 
to  the  following  analytical  requirements: 

1    CoZor.— This    shall    not    bt^    darker 
than   that   produced  by   a   freshly   pre- 
pared solution  of  2  c.  c.  of  N  10  lodme 
diluted  to  1,000  c   c.  with  distilled  water. 
2.  Specific   (jratnty.— It   must    have    a 
sp>eciflc  gra\^ty  of  not   less  than  0.81984 
at  60     P.   115.56'  C".  or  not  more  than 
94    of  Tralles  scale.    The  material  ana- 
lyzed shall  be   maintained  at  the  indi- 
cated   temperature    sufficiently    long    to 
render    it    uniform.     Readings   may   be 
made  by  the  use  of  the  pycnom.eter.  spe- 
cific   gravity    balance    or    standardized 
stems  mdicating  specific  gravity  or  de- i 
prees    Tralles.      Conversion    of    specific  I 
izravitv  to  Tralles  may  be  made  by  use  ' 
of    table   3    of    the    1924    edition    of    the 
Standard     D  e  n  .s  i  t  y     and     Volumetric  I 
Tabh'S.    Bureau    of    Standards    Circular  j 
Nn    19. 

3.  Bml-.ntj  point  —On>^  hundred  c.  c. 
slowly  heated  in  a  flask  under  conditions 
as  dt'scnbed  b«"Ii>w  mu^t  giv*>  a  distillate 
of  not  le.ss  than  90  c  c  at  a  temperature 
not  exceeding  75  C  at  the  normal  pres- 
sure of  the  barometer  '  760  mm  > .  One 
hundred  c.  c  of  wtxid  spirit  are  nin  into 
a  short -necked  copper  fiask  of  ab*)Ut 
18ft-200  c.  c.  capacity  and  the  flask 
placed  on  an  asbestos  plate  having  a 
circular  op«-nint:  of  30  mm  diamettr  In 
the  neck  of  this  fla.^k  is  fitted  a  frac- 
tionatinc  tube  12  mm  wide  and  170  mm 
long  with  a  bulb  just  1  cm.  below  the 
side  tube,  which  is  connectfxl  with  a 
Liebig  condenser  having  a  water  jacket 
not  less  than  400  mnx  long  In  the 
uppt^r  opening  of  the  fractionating  tube 


is   placed   a   standi/.^-d   themiometer.   so 
adju-sted    that    the    mercury   bulb  comes  ^ 
in  the  cent.T  of  th-    bulb.     T\\>'  distilla- | 
t'.on  is  conductfd  in  such  a  manner  that 
5  c.  c.  pass  ovtr  m  one  minute.    The  dis- 
tillate IS  run  into  a  graduated  cylinder,  - 
and  when  the  temp-ratun-  of  75    C   has 
been  reaeh^d  at    th-'  normal  barometric 
pressure  of  760  mm  at  least  90  c.  c    shall  i 
have  b«>en  collected.  | 

Should  the  banmi.'ter  vary  from  760  j 
mm  during  distillation.  1  C.  shall  be  al-  | 
lowed  for  »  verv  variation  of  30  mm.  Pur  j 
example,  at  770  mm  90  c.  c  should  have 
distilled  at  75.3  C  ,  and  at  750  mm  90  | 
c  c.  should  have  rii.-'tillcd  at  74.7    C.  j 

4.  Miscibdttv  ii^'tf^  uxitrr. — When  mixed 
with  twice  it,s  voluir.e  of  water  it  mu-st 
not  show  a  distinct  separation  of  an  oily 
layer.  Observation  -hall  b*^  made  three 
minutes  after  mixing  at   a  temperature 

of  25  to  30    C. 

5    Act'tunc   corit'-rit.—li   must   contain 
i  not  more  than  20  nor  less  than  10  srams 
'  per   100  c.  c.  of  aertone  and  other  sub- 
i  stance's  e.stimated  a.s  acetone  when  tested 
I  by   the   foUowins    method    iMes.smper>  : 
I      One  c.  c.  of  a  mix'ure  of  10  c.  c  wood 
I  alcohol  with  90  c    c    of  water  is  treated 
'  with  10  c.  c.  of  double  normal  soda  solu- 
I  tion.     Tlu-n  50  c    e    of  N   10  iodine  solu- 
'  tion  are  add-d  whi>  shaking,  and  the 
I  mixture  made  acd  with  dilute  sulphuric 
iacid  3  minutes  after  the  addition  of  the 
j  iodine.     The  exce.-vs  of  iodine  is  titrated 
I  back  with  N  10  >od:um  thiosulph.ate  solu- 
tion, using  a   few  drops  of  starch  solu- 
Uon  for  an  Uidicaf.M-     From  103  to  20.7 
c.  c.  of   N  10   ind.ne  solution   should   be 
used  by  the  spirit 

The  solution  sh(  uld  be  kt'pt  at  a  tem- 
perature between  15    C.  and  20'  C. 


Calculation:    X 


N 


Then  X 1 


crams  of  acetone  in 
100  c.  c  of  spints. 

:. umber  of  c.  c.  of 
N  10  iodine  solu- 
tion required. 

voltime  of  spirit  taken 
for  titration. 

Yi0.096G72i 
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Optional  method  for  acetone:  Take  10 
c.  c.  of  wood  alcohol,  dilute  to  500  c.  c 
with  water  in  a  500  c.  c.  graduated  glass- 
stoppered  fla.sk:  mix  thoroughly.  Take 
5  c.  c.  of  this  mixture,  using  a  standard- 
ized pipette  I  proceed  as  usualK 

It    is    recommended    that    whichever 

method  is  used  th.>  authorized  chemist 

carry  a  blank  test  imide  up  of  a  solution 

of  piUT  acetone  in  methyl  alcohol  in  the 

proportion  of  about  16  grams  of  acetone 

made   up  to   100  c    c.   and   when  each 

determination  is  made  a  blank  be  run: 

then  add  to  the  amount  of  acetone  found 

in  the  sample  under  examination  the  dif- 

I  ference  betwt^n  the  known  value  of  the 

blank  and  the  titrattxl  blank. 

j      6.  Esters.— n    siiall    contain    not    le.ss 

I  than  3  nor  more  than  10  prams  of  ostt-rs 

i  per  100  c.  c.  of  spinl  calculated  as  methyl 

I  acetate  and  determined  as  follows: 

i      Ten  c.  c.  of  wood  alcohol  are  diluted  to 

!  500  c.  c.  with  water  in  500  c.  c.  graduated 

I  glass-stoppered  flask;    thoroughly   mix; 


100  c.  c.  of  this  mixture  is  run  into  a  flisk 
and  50  c  c  dt-ci-noniial  .  cxiiuni  hydi.it.  . 
free  from  carbonati-^,  is  add'd  and  the 
fla.-k  conntctfd  with  a  reflux  condin-t  r 
and  btiiled  for  one  hour.  Instead  of  di- 
gesting at  boillr'.it  t(  m-K-x-raturo  the  fla.-.k.s 
may  be  allowed  to  stand  overniglit  at 
room  tem[">«rature  and  then  heated  (Ui  a 
steam  bath  for  30  minutes  with  an  ordi- 
nary tube  condtTLyr.  Tlie  liquid  after 
digestion  is  cooled  and  iitraN  d  with  nor- 
m.al  sulphunc  acid.  u.->in^  phrnolphtha- 
lein  a.s  ;ui  indicator. 

Methyl  cicetate     gram.s  jjer  100  c   c.  of 
spint  - 
0  0074XC.  C.  of  N   10  s(Xia  nxiuired  •  100 

2  c.  c,  spint  taken 

7,  Br'mirw  absarptif'ri — It  must  con- 
tain .'-uch  a  quantity  of  pyroligneoiLs 
bodies  that  not  more  than  21  c.  c.  nor 
less  than  14  c.  c.  shall  b«'  required  to  de- 
colorize a  standard  solution  containing 
0.5  gram  of  bronune.  The.se  pyroligneous 
bodies  shall  !>•  derived  only  from  the 
fractions  referred  to  in  the  first  para- 
graph of  these  specifications 

The  standard  bromine  .solution  is  made 
by  dissolving  12  406  erams  of  potassium 
bromide  and   3  481    prams  of   pota.<:sium 
b-omate   >  which  Ls  ol   te.st.'d  purity  and 
has  be*-n  dried  for  two  hours  at  105    C  • 
in   a  liter  of   wator      Fifty   c.   c.  of   th*^ 
standard   .solution    containing    0.5    gram 
of  bromine  are   placed   in   a  glass-stop- 
p«^red  fLxsk  havmc  a   cap:city  of  about 
200  c.  c.    This  is  acidifif*d  by  the  addition 
of  10  c.  c.  of  diluted  sulphuric  iund  '1  to 
4i   and  the  whole  shaken  and  allowed  to 
stand  a  few  minutes.    Ttie  wood  alcohol 
is  then  allowed  to  flow  slowly  into  the 
mixture,  drop  by  drop  rate  of  flow  not  to 
exceed  5  c    r    jkt  minute  from  a  burette 
until    the    color    is    entirely    discharged. 
Tlie  tf'inperature  of  the  mixture  .^hould 

b«>  20    C 

8  In  addition  to  the  above  require- 
ments the  wrwxl  alcohol  must  be  of  .such 
a  character  a.s  to  impart  its  characteris- 
tic odor  and  ta.ste  to  the  ethyl  alcohol 
with  which  it  is  mixed,  thereby  giving 
an  unmistiikable  warning  as  to  it,s 
presence. 

SPECIFIC.'MIONS    FOR    DFN^TTR.^NTS    USED    IN 
ETHYL    .^CET.^TE 
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Calol  Ethatatc 

A  petroleum  product  free  from  water 
and  all  susij^'nded  mnteiials  having  a 
spiviflc  gravity  of  not  1-  ss  than  0.830  at 

60     F. 

Sulphiu-  content  not  les,s  than  4  5  per 
cent  as  determined  by  the  B^^mb  meth'xi. 

Shall  contain  no  hydrojren  .sulphide, 
carbon  bisulphde.  or  added  elementary 
sulphur. 

The  percentage  of  .sulphur  in  the  frac- 
tion distilling  btMwecn  the  20  per  cent 
and  the  70  per  cent  .\.  S.  T.  M.  fractional 
distillation  points  shall  not  be  le.ss  than 
80  per  cent  of  the  percentage  sulphur  in 
the  original  sample. 

Distillation  range  (A.  S.  M  T.  iricthod 
DS6).—(a)  When  20  per  cent  has  been 
recovered  in  the  receiver  the  thermome- 


ter shall  not  read  higher  than  347°  F. 
<175    C). 

<b)  WTien  50  per  cent  has  been  re- 
covered in  the  receiver  the  thermometer 
shall  not  read  higher  tlian  383'  F. 
'195'  C). 

ic>  When  90  per  cent  has  been  re- 
covered in  the  receiver  the  thermometer 
shall  not  read  higher  than  473"  F. 
1245    C). 

Solubility  in  95  per  cent  ethyl  alco- 
hrtl. — When  10  c.  c.  of  the  liqtiid  is  mixed 
with  an  equal  volume  of  95  per  cent 
ethyl  alcohol  both  at  25-  C.  and  allowed 
to  stand  at  25  C.  imtU  separation  is 
complete  the  alcohol  layei  will  measure 
not  less  than  12  c.  c. 

Methyl  Isobutyl  Ketone 
Sec  page  15. 

WcHjd  Alcohol 
See  page  15. 

SPECIALLY    DENATXTRED    ALCOHOL    FORMULAE 

Formula  Nn.  and  Compositicm  and 
Authorized  Uses 

To   every   100   gallons  of   ethyl  alcohol 

add; 

1.  Five  gallons  approved  wood  alcohol: 

Solvent  In  lacquers,  varnishes,  etc.: 

Oil.  Cellulose  compound  lacquers, 

etc. 

012.  Synthetic  resin  varnishes. 

013.  Shellac  varnish. 

014.  Spirit  varnish. 

016.  Other  surface  coating  mate- 
rials. 
Solvent  in  manufacturing  plastics: 

021.  Cellulose  plastics. 

022.  Plastics  containing  no  cellu- 
lose compounds. 

Solvent  in  manufacturing  other  cel- 
lulase  and  resinous  materials: 

031.  Photographic  film  and  emul- 
sions. 

032.  Transparent      sheeting      not 
photographic. 

033.  Explosives. 

034.  Cellulo.se  intermediates. 

035.  Soldering  flux. 

036.  Adhesives  and   binders. 
Solvents  and  thinners: 

041.  Proprietary  solvents. 

042.  Other  solvents  and  thinners. 
Solvent  in  manufacturing: 

051.  Polishes. 

052.  Inks. 

053.  Stains. 

Solvent     in     manufacturing     toilet 
soaps,   etc.: 

141,  Shampoos. 

142.  Toilet  soaps  and  bath  salts. 
Solvent  for  manufacturing  external 

pharmaceuticals : 
210.  External   pharmaceuticals 
not  U.  S.  P.  or  N.  F. 
Solvent  for  chemical  manufacturing 
and  purification: 

311.  Cellulose  dehydration. 

312.  Sodium  hydrossulphite  dehy- 
dration. 

315.  Other  dehydration. 
No.  1 3 


Extraction,   precipitation,   crystalli- 
zation: 
320.  Petroleum  products. 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal  chemicals  includ- 
ing alkaloids. 

349.  Miscellaneous  drugs,  includ- 
ing tablet  manufacture. 

351.  Dyes  and  intermediates. 

352.  Perfume  materials  and  fixa- 
tives. 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  Miscellaneous  products. 
Vehicle    for    chemical    reaction    in 

manufacturing: 

361.  E>yes  rnd  intermediates. 

362.  Drug  products. 

363.  Photographic  developers. 

368.  Other  chemical  products. 

369.  Misccllaneotis  products. 

Solvent  for  manufacturing  miscella- 
neous products: 

410.  Disinfectants,  insecticides, 
etc. 

420.  Embalming  products. 

430.  Sterilizing  and  preserving  so- 
lutions. 

440.  Indu.strial  soaps. 

450.  Cleaning  preparations  and 
purposes. 

470.  Theater  sprays  and  incense. 

481.  Photo-engraving  solutions. 

482.  Miscellaneous  dye  solutions. 
485.  Miscellaneous  solutions. 

Raw     material     in     manufacturing 
chemicals: 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 

540.  Dyes  and  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ethyl  ether  (sulphuric  ether) . 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

574.  Fulminate  of  mercury. 
579.  Other  chemicals. 

F\iel  purposes: 

611.  AutomobUe  gasoline  blends. 

612.  Airplane  fuel. 

620.  Proprietary  heating  fuels. 
630.  Other  fuel  purposes. 
Fluid  purpo-ses: 

710.  Scientific  instruments. 
720.  Brake  fluid. 
730.  Cutting  oils. 
740.  Refrigerator  uses. 
750.  Other  fluid  uses. 
Other  uses: 
810.  Laboratory  and  experimental 
purposes. 

2-A.   Two   gallons   of   approved   wood 
alcohol  and  2  gallons  of  benzol: 


Solvent  in  lacquers,  varnishes,  etc.: 
Oil.  Cellulose  compound  lacquers, 
etc. 

012.  Synthetic  resin  varnishes. 

013.  Shellac  varnish. 

014.  Spirit  varnish. 

016.  Other  surface  coating  mate- 
rials. 
Solvent    in    plastics    and    cleaning 
solutions: 

021.  Cellulose  plastics. 

022.  Plastics  containing  no  cellu- 
lose compounds. 

450.  Cleaning    preparations    and 

purposes. 

2-B.  One-half    gallon   benzol.      (This 

formula  must  be  used  in  a  closed 

and  continuous  process  unless  it 

is  shown  that  it  is  not  practicable 

to  do  so) : 

Solvent  in  manufacturing  plaistics: 

021.  Cellulose  plastics. 

022.  Plastics  containing  no  cellu- 
lose compounds. 

Solvent     in    manufacturing     other" 
cellulose    and    resinous    mate- 
rials: 

031.  Photographic  film  and  emul- 
sions. 

032.  Transparent      sheeting      not 
photographic. 

033.  Explosives. 

Solvent  for  chemical  manufacturing 
and  purification: 

311.  Cellulose  dehydration. 

312.  Sodium  hydrosulphite  dehy- 
dration. 

315.  Other  dehydration. 
Extraction,    precipitation,    crystal- 
lization: 
320.  Petroleum  products. 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal  chemicals,  includ- 
ing alkaloids. 

349.  MiscellancotLS  drugs,  includ- 
ing tablet  manufacture. 

351.  Dyes  and  intermediates. 

352.  Perfume  materials  and  fixa- 
tives. 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  Miscellaneous  products. 
Vehicle    for    chemical    reaction    in 

manufacturing: 

361.  Dyes  and  intermediates. 

362.  Drug  products. 

363.  Photographic  developers. 

368.  Other  chemical  products. 

369.  Miscellaneous  products. 
Solvent  for: 

450.  Cleaning  purposes. 
Raw     material     in     manufacturing 
chemicals: 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 

540.  Dyes  and  intermediates. 
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651.  Acctaldehyde. 
552.  Other  aldehydes. 

561.  E:thyl       ether       (sulphuiic 
ether) . 

562.  Other  ethers. 

571.  Ethylene  dibroniide. 

572.  Ethylene  gas. 

573.  Xanthates. 

574.  Fulminate  of  mercury. 
579.  Other  chemicals. 

3-A.  Five  gallons  of  commercially  pure 
methyl  alcohol: 
Solvent  in  lacquers,  varnishes,  etc.: 
Oil.  Cellulose  compound  lacquers, 
etc. 

012.  Synthetic  resin  varrushes. 

013.  Shellac  varnish. 

014.  Spirit  varnish. 

016.  Other  surface  coating  mate- 
rials. 
Solvent  in  manufacturing  plastics: 

021.  Cellulose  plastics. 

022.  Plastics  containing  no  Cf-llu- 
lose  compounds. 

Solvent     in     manufacturing     otht<r 
cellulose  and  resinous  maU-nal-s: 
031.  Photcipraphic  film  and  pmui- 
sions. 

032  Transparent      !=htH^':n3-,  not 
phototrraphic. 

033  ExpiOvSives. 

034  Celhilcse  intermpdiate.^;. 
03.5    Soldering  flux. 

036    Adhe.sive*;  and  binders. 
Solvent   In  nanufactunnp:; 
051.  Pt^Iishci. 

052  Tnk^ 

053  Stam.s. 

Solvent      '.n     manufacturing     to;l.'! 
scap.'^.  e'c, : 

141.  Shampo<i.« 

142.  Toilt^t   .s()<ips  and   bath   .sal's 

SoKvnt  for  chemical  manufacturing 
and  purification: 
Extraction,  piecipiuition    crystal- 
lization: 
320    Pttroleuni  product.s. 

331  Pectin. 

332  Other  food  pnxluc's. 

341  Crude  drug.s. 

342  Glandular  pmduc'.-  and  di- 
pr.s*ive  fermt^ntri. 

343  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal  chemicals  in- 
cluding alkaloids. 

349.  Miscellaneous  drugs,  in- 
cluding tablet  manufacture. 

351    Dyes  and  intermediates. 

352.  Perfume  materials  and  fix- 
atives. 

353.  Photographic  developers. 
358  Other  chemical  product.s. 
359.   Miscellaneous   prtxluct> 

Vehicle   for    chemical    reaction   in 
manufacturing: 
361.  Dyes  and  intermediates. 

362  Drug  products. 

363  Photographic  developers. 
368  Other  chemical  products. 
369.  Miscellaneous  products. 

Solvent    for   manufacturing  miscel- 
lanecus  products: 


410.  Disinfectants,    insecticides. 

etc. 
420.  Embalming  products. 
430.  Sterilizing      and     preser\1ng 

solutions. 
440.  Industrial  soaps. 
450.  Cleaning     preparations     and 

purposes. 
470.  Incense. 

481.  Photo-engraving  solutions. 

482.  Miscellaneous  dye  solutions. 
485.  Miscellaneous  solutions. 

Raw     material     in     manufacturing 
chemicals: 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
540.  Dyes  and  intermediates. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

574.  Fulminate  of  mercury. 
579.  Other  chemicals. 

Fluid  purposes: 

710.  Scientific  instruments. 
720.  Brake  fluid. 
730.  Cutting  oiLs. 
740    Refriptrator  uses. 
750    Other  fluid  uses. 
Other  use,'?: 

810    Latx^ritory  and  exp^^nmental 
purpo.M  s. 
3-B.  One   ealhrn   of   pine   tar    '  pix   li- 
quida  US    P  »  : 
S^'lvent  m  thf  manufacture  cf  t.i:l''t 
piepxiratir-ns  and  dismfect;uus: 
111     Hi::    .ir.d  scalp  preparations. 
141    Shampoos. 

142.  Toilet    so-aps    and    bath    .salts. 
410    Disinfect.ints.         in.-^Tt.c;dcs, 
etc. 
4.  On-    gallon    ef    the    following    .■:,ol;i- 
t:on:     5    eallons    of    an    aque.  u.- 
soiuriini    cenraining    40    pt^r    cen' 
n:(Oti:v:   3  6  ounces  of  methyl-iie 
blue:    water  to  make   100  gallons; 
spt:cially   d- matured    alcohol   For- 
mula No    4  prepared  from  alcohol 
of  over  l.'iO     proof  will  no  lon'-ter 
be  perm.itt.t!  to  b«'  witlidrawn  for 
u.se  m  th-  manufacture  of  cigars. 
or  flu;d.>,  .n>rays.  or  other  liquid> 
de.-:c:!ied    or    intended    for    use    ni 
the  maiuifat'ure  of  cigars:  in  all 
cases  where   sp«'eial   Formula  No 
4.     prepared     from     alcohol,     hius 
b.  en    authoiized    for    use    hereto- 
fore m  the  manufacture  of  cigars, 
or  fluids.  ;-.prays.  or  other  liquid.^ 
de>igned    or   intended   for    use    in 
the  manufacture  of  cigars,  sup«^r- 
visors    may    authorize   the   u.se   of 
rum     denatured     in     accordance 
with   Formula  No.   4,  of  not   over 
150     prcKif.  or  alcohol  distilled  at- 
not    over    150     proof,    having   the 
characteristic  congeneric   constit- 
uents   of   rum   of    like    prcKif    de- 
natured m  accordance  with  For- 
mula No.  4    for  the  specific  uses 
and     formulae      heretofore      ap- 
proved : 
Solvent  in  the  manufacture  of: 
460.  Tobacco  sprays  and  flavors. 


6-A.  Fifte^^n      gallons     of     conden.sed 
fumes  recovered  in  the  process  of 
manufacture: 
Raw  mat+^rial  in  manufacturing: 
574.  Fulminate  of  mercury. 
6-B.  One-half      gallon      of      pyridine 
bases: 
Raw     material     in     manufacturing 
chemicals: 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
579.  Other   chemicals. 

12-A.  Five  gallons  of  benzol: 
Solvent   in   manufacturing  plastics: 

021.  Cellulose  plastics. 

022.  Plastj^cs  containing  no  cellu- 
lose compounds. 

Solvent  for  chemical  manufacturing 
and  purification: 

311.  Cellulose  dehydration. 

312.  Sodium   hydrosulphite   dehy- 
dration. 

315.  Other  dehydration. 
Extraction,  precipitation,  crystal- 
lization: 

320    Petroleum   products 

331    Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular     products     and 
dik^estive  fermenis. 

343.  Vitamin-s        and        r.  l.i'ed 
products. 

344    Medicinal     chemuab,     m- 

eluding   alkaloids. 
349.   Mi.scelkiiieous     drugs.      ::.- 
cliirtiim      tablet      manufac- 
ture, 
351    Dye.s  and  intermediates. 
332.  P>  riume  matt  iials  ami  t;x- 

atives. 
353    Photographic    developers. 
358    Other  chemical   pr-Klucts. 
359.  Mi.scellaneou.s  products. 
Vehicle   for   chemical   reaction    a\ 
manufacturing: 
361    Dyes  and  intermediates. 
362.  Drug   products. 
363    Photographic    develop.-: s. 
368.  Othrr   chemical   products. 
369    Miscellaneou-s    products. 
Solvent    for    manufacturing: 

430.  Sterilizing      and      preserving 

solutions. 
450    Cleaning     preparations     an  1 
purposes. 
Raw      material      m     manufae'';:in'^ 
chemicals: 
521.  Ethyl  acetate. 
523.  Other   ethyl  esters. 
540.  Dyes  and  intermediates. 
579.  Other   chemicals. 
13  A    Ten  eallon-s  of  ethyl  e'h-r: 
Solvent   m  manufactunnu 

Oil.  Cellulo,^^  coir.p<-iur.d  '.acqu'  rs, 

etc 
021.  Cellulose  p'.a.-tics 
031    Photokiraphic  film  and  >n-.::l- 

sions 
032.  Tran.sparent  sheeting  not  pr.o- 

tocraphic. 
033    Explosives. 
034.  Cellulose  intermediates. 
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036.  Adhesivcs  and  binders. 
052.  Inks. 
Solvent  for  manufacturing  external 
pharmaceuticals.  U.  S.  P.  or  N. 
F.: 
241.  Collodion. 
Solvent  for  chemical  manufacturing 
and  purification: 
Extraction,  precipitation,  crystalli- 
zation: 
320.  Petroleum  products. 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal     chemicals,     in- 
cluding alkaloids. 

349.  Miscellaneous     drugs,     in- 
cluding tablet  manufacture. 

351.  Dyes  and  intermediates. 

352.  Perfume  materials  and  fix- 
atives. 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  Miscellaneous   products. 
Vehicle   for   chemical   reaction   in 

manufacturing: 

361.  Dyes  and  intermediates. 

362.  Drug  products. 

363.  Photographic  developers. 

368.  Other  chemical  products. 

369.  Miscellaneous  products. 
Solvent    for   manufacturing   miscel- 
laneous products: 

450.  Cleaning   solutions  and  pur- 
poses. 

481.  Photo-engraving  solutions. 

482.  Miscellaneous  dye  solutions. 
485.  Miscellaneous  solutions. 

Raw     material     in     manufacturing 
chemicals: 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ethyl  ether  (sulphuric  ether). 

562.  Other  ethers. 
575.  Other  chemicals. 

Fluid  purposes: 

750.  Miscellaneous  fluid  uses 

17.  Five-hundredths  (0.05)   gallon   i6.4 

fluid  ounces)    of  animal  oil   tDip- 
ple's  oil>  : 
Solvent  for  chemical  manufacturing 

and  purification: 
Extraction,  precipitation,  crystalliza- 
tion: 

341.  Crude  drurrs. 

342.  Glandular  products  and  diges- 
tive ferments. 

343.  Vitamins    and   related   prod- 
ucts. 

344.  Medicinal  chemicals,   includ- 
ing alkaloids. 

349.  Miscellaneous   drugs,    includ- 
ing tablet  manufacture. 
351.  Dyes  and  intermediates. 
Raw     material     m     manufacturing 
chemicals: 
523.  Ethyl  esters. 
579.  Other  chemicals. 

18.  One    hundred    gallons    of    vinegar 

containing  not  less  than  9  per  cent 
of  acetic  acid: 


Raw     material     in     manufacturing 
chemicals: 

511.  Vinegar. 

512.  Acetic  acid. 
521.  Ethyl  acetate. 

19.  One  hundred  gallons  of  ethyl  ether. 
Solvent   in   manufacturing  cellulose 

products: 

031.  Photographic  film  and  emul- 
sions. 

032.  Transparent     sheeting     not 
photographic. 

034.  Cellulose   intermediates. 
Solvent  for  manufacturing  external 

external  pharmaceuticals,  U.  S. 

P.  or  N.  F.: 
241.  Collodion. 

20.  Five  gallorLs  crude  chloroform: 
Raw  matenal  m  manufacturing: 

579.  Chloroform. 
22.  Ten  gallons  of  a  formaldehyde  so- 
lution containing  37  percent  for- 
maldehyde: 
Solvent  in  manufacturing: 
036.  Adhesives  and  binders. 
410.  Disinfectants,  insecticides,  etc. 
420.  Embalming  products. 
430.  Sterilizing  and  preserving  so- 
lutions. 
23-A.  Ten  gallons  acetone.  U.  S.  P.: 
Solvent  in  lacquers,  varnishes,  candy 
glazes,  etc.: 
Oil.  Cellulose  compound  lacquers, 
etc. 

012.  Synthetic  resin  varnishes. 

013.  Shellac  varnish. 

014.  Spirit   varnish. 

015.  Candy  glazes. 

016.  Other  surface  coating  mate- 
rials. 

Solvent   in   manufacturing   plastics: 

021.  Cellulose  plastics. 

022.  Pla.stic.>  containing  no  cellu- 
lose  compounds. 

Solvent  in  manufacturing  other  cel- 
lulose and  resinous  materials: 

031.  Photographic  film  and  emul- 
sions. 

032.  Transparent  sheeting  not 
photo^aphic. 

034.  Cellulose  intermediates. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 
Solvents  and  thinners: 

042.  Industrial  solvents  and  thin- 
ners 'Other  than  proprietary 
solvents) . 

Solvent  in  manufacturing: 

051.  Polishes. 

052.  Inks. 

053.  Stains. 

Solvent     in     manufacturing     toilet 
preparations  and  toilet  soaps: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Face  and  hand  lotions. 

114.  Body  deodorants  and  deodor- 
ant creams. 

141.  Shampoos. 

142.  Toilet  soaps  and  bath  salts. 
Solvent  for  manufacturing  external 

pharmaceuticals : 
210.  External  pharmaceuticals 
not  U.  S.  P.  or  N.  F. 


Solvent  for  chemical  manufacturing 
and  purification: 

Extraction,    precipitation,    crystalli- 
zation: 
320.  Petroleum  products. 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal  chemicals,  includ- 
ing alkaloids, 

349.  Miscellaneous  drugs,  includ- 
ing tablet  manufacture. 

351.  Dyei;  and  intermediates. 

352.  Perfume  materials  and  fixa- 
tives, 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  Miscellaneous  products. 
Vehicle    for    chemical    reaction    in 

manufacturing: 

361.  E>yes  and  intermediates. 

362.  Drug   products. 

363.  Photographic  developers. 

368.  Other  chemical  products. 

369.  Miscellaneous   products. 
Solvent   for   manufacturing   miscel- 
laneous products: 

410.  Disinfectants,  insecticides, 
etc. 

420.  Embalming  products. 

430.  Sterilizing  and  preserving  so- 
lutions. 

440.  Industrial  soaps. 

450.  Cleaning  preparations  and 
purposes. 

470.  Theater  sprays  and  incen.so. 

481.  Photo-engravnng   solutions. 

482.  Miscellaneous  dye  solutions. 
485.  Miscellaneous  solutions. 

Fluid  purposes: 

750.  Miscellaneous  fluid  uses. 
23-E.  Nine  poimds  oil  bitter  almond.-s, 
U.   S.   P..    1    pound   salicvlic   acid, 
U.  S.  P.: 

Solvent  in  manufacturing: 
113.  Face  and  hand  lotions. 
210.  External  pharmaceuticals  not 
U.  S.  P.  or  N.  F. 
23-F.  Three   pounds   of   salicylic   acid, 
U.  S.  P..  1  pound  resorcin.  U.  S.  P.. 
1  gallon  oil  of  bergamot  or  oil  of 
bay,  N.  F.  VI: 

Solvent  in  manufacturing: 

111.  Hair  and  .scalp  preparations, 
210.  External  pharmaceuticals  not 
U.  S.  P.  or  N.  F. 
23-G.  3.5  gallons  of  methyl  propyl  ke- 
tone and  0.5  gallon  of  methyl  iso- 
butyl  ketone.  Standard  formula 
for  rubbing  alcohol  compounds  us- 
ing S.  D.  A.  23-G— S.  D.  A.  No.  23- 
G,  98.1  fl.  oz.;  Sucrose  octa  acetate, 
0.5  oz.  av.;  Water  q.  s..  1  gallon: 

Solvent  m  manufacturing: 

111.  Hair  and  scalp  preparations. 

113.  Face  and  hand  lotions. 

114.  Body  deodorants  and  de- 
odorant creams. 

210.  External  pharmaceuticals  not 
U.  S.  P.  or  N.  F. 
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and 


220.  RubbinR  alcohol  comp)Ound< 
410.  Di.sinfectanU.  insecticicli 
450.  Cleaning     pnparalioi;.-, 

purp<i.^es. 
470.  TheaUT  spray.->  and  met  k.--- 
Fluid  purpo.'-fs. 

750.  Mi.s<:fll.meous  flmd  uses. 
23-H.  Eight  gallons  of  acetone  U.  S   P 
and  1.5  gallons  of  methyl  isobu^yl 
ketone.      Standard     formula     for 
rubbing  alcohol  compound's  u-sing 
S    D.  A.  23-H— S.  D.  A.  No    23-H, 
103.3  fl.  oz.:  Sucrose  octa  acetate. 
0  5  oz.  av.:  Water  q.  s..  1  gallon;  all 
rubbmg     alcohol     compounds     or 
preparation:*    coming    under    the 
general  classifications  of   rubbing 
alcohols    must    be    manufactured 
with    specially    denatured    alcohol 
Formulae  23-G  or  2a-H  and  they 
must  contain  70  per  cent  absolute 
ethyl  alcohol  by  volume  or  as  near 
70  per  cent  as  is  practicable  to  be 
obtained    by    the    ordinary    com- 
mercial   methods    used    for    com- 
pounding   alcoholic    preparation.-^. 
In  order  that  the  finished  products 
shall  contain  70  per  cent  absolute 
ethyl  alcohol  by  volume,  the  manu- 
facturer should  use  the  quantities 
of  specially  denatured  alcohol   m 
each  gallon  of  the  finish.ed  prod- 
ucts as  set   forth  in  the  standard 
formulae  for  rubbmg  alcohol  com- 
pounds.    Ail  rubbing  alcohol  com- 
pounds   must     aLso     contiun     the 
quantity  of  sucro.se  octa  acetate  srt 
forth   in    tile   stiindLird    formulae. 
the   manufacturtr  of    rubbir.'^   al- 
cohol compounds  may  al>o  add  t<i 
the    formula    such    other    odorous 
constituents  or  medicum-nts  as  is 
desired  provided  they  are  sliown  i:i 
the  formula  submitted  for  approv- 
al and  that   the  flmshed  produo- 
contains   70   per  cent    absolute   al- 
cohol by  volume: 

Solveut  in  manufacturms; 

111.  Hair  and  scalp  preparatior..=^. 

113.  Face   and   hand   lotions. 

114.  Body     detxloranLs     and     de- 
odorant creams. 

210.  External  pharrr.aceutieaLs  not 

U.  S.  P.  or  N.  F 
220    Rubbing  alcohol  compounds. 
410.  Disinfectants,  insecticides,  etc. 
450.  Cleiuimg     preparations     and 

purpxDses. 
470.  Theater  sprays  and  incense. 
Fluid  purposes: 

750.  Miscellaneous  fluid  u.'-es. 
24.  T^-enty-n:ne  gallons  of   sulphuric 
acid: 
Raw     material     in     manufacturing; 
chemicals: 
521    Ethyl  acetate 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
551    Acetaldehyde. 

552.  Other  aldehydes 
561.  Ethyl       ether 

ether ' 
562    Other  ethers. 
T^x-enty  pounds  of  iodme,  U.  S.  P., 
and   15   pounds  of   potassium   or 


( sulphuric 
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sodiuin  icd:dtv  U.  S.  P.     Formal  t 
for    tincture    of    ludine    U.    S     P 
ui-int;  S   D   A.  Formula  No.  25'  — 
Iod;nt>.     6  .tO     oz.     av.;     pota,ss:um 
io.d;df,  4  50  o/   av.;  distilled  -Aater. 
6  40  fl.  oz..   S.  D.  A.  Formula  No 
25  q.  s..  128  00  fl.  oz.    Formula  for 
mild     tinoture     io<line.     U.    S.     P 
(using  S.  D.  A.  Formula  No.  25'  — 
Iodine.    1    v/-.   av.    11    gr.;    stxiiutu 
iodide,  1  oz.  av.  372  gr.;  water,  6.-) 
fl.  oz.   134  minims.;  S.  D.  A.  For- 
mula No.  25  q.  s..  128.00  fl.  oz.; 
Solvent   in   manufacturing   extern.'l 
pharmaceuticals : 
230.  Tinctures  of  iodine: 
Tinctuni  of  iodine,  U.  S.  P. 
Mild  tincture  of  iodine.  U.  S.  P. 
Stronger  uncture  of  iodine,  N.  F. 
Tuictur."  of  iodine,  3'j  percu', 
Note. — In     preparing     the     aUjxc 
ofTicial    prep.irations    the   quantiti--, 
of  lodme  and  potassium  or  sodium 
iodide  referred  to  as  separate  iteii..^ 
in  the  formulae  are  exclusive  of  the 
denaturants    in    the    specially    de- 
natured alcohol,  and  are  the  qu.ai- 
tities  that   mu.-t  be  addtxl  in  order 
that     the     finished     products     may 
c<.nnply    with    tiic    ofTicial    U,    S     P. 
prt  paratiuns. 
25-A,     A     .s<.lu":on     composed     of     20 
pounds    o:     i -dine    U.    S.    P.     15 
p<ninds    oi    i'otas.sium    or    sodium 
iodide.    U.    6.    P..    15    ix>untLs    of 
water         Fi  rmula      fur      tincrurc 
icd.r.e,    U.    S     P.    t using    S.    D.   A. 
Formula   No    25-A)— Iodine.   6  50 
o.:    av.;  pot;uoium  iodide.  4.50  oZ. 
av.;    distilled    watrr,    4.40    fl.    o/.. ; 
S.   D.   A.   Formula   No.   25--A   q     s. 
128  00    fl.   o.-       Ft)rmula    for   n.ild 
tmcturo   lod.ne,   U.   S.   P.— Iodme. 
1  oz.  av   11  f,rains;  sohdum  iouaL\ 
1  o-/    av    3T'J  criuns;   water,  64  fl 
oz.:    S    D     A    Formula    No.   25--A 
q    s..   128  00  tl    oz: 
Solvent    m    n'.tnufacturing  external 
pharmar-   iticals: 
230    Tinc'iiros  of  iodine: 
Tmoturf  oi  iodine,  U.  S.  P. 
M:ld  tme'uro  of  iodine,  U.  S.  P 
Stronger  tincture  of  iodine,  N  F' 
Tincture  of  iodine.  J'j  percent. 
Note —In    prepanng    the    official 
preparation,  tlv  quantities  of  lodmo 
and    potassium    or    sodium    uxlido 
referred  to  a.->    •  parate  items  m  th" 
formula  are  e.xclusive  of  the  dena- 
turants   in   tlv    specially   denatured 
alcohol,  and  are  the  quantities  that 
must    be    adri-d    in   order   that    the 
fliiished   prodU'  t   may   comply  with 
the  ofncial  U.  S.  P.  preparation. 
27.  One  gallon  of  oil  of  rosemary.  U.  S. 
P  .  and  30  p<-unds  of  camphor,  U. 
S.  P.     Formula  for  camphor  and 
soap  Ur.iment,  U.  S.  P.  XI.  (usint: 
S    D    A    Formula   No.   27' — Soap. 
dried  and  t;ranuiatrd,  or  powdered. 
8  oz.  av    5  fiv  ,  Camphor,  in  small 
pieces.  2  oz.  av.  280  gr.;  Oil  of  ro>e- 
m.iry    185  mimms.;  S.  D.  A.  For- 
mula  No.   27    93.75  oz.;   Water,  a 
sufficient  qu^mUty  to  make,  128.00 
Q..  oz.: 


Solvent  in  manufacturing: 

210    External  ph  irmaeeuticaK  luit 

U.  S.  P    or  N.  F. 
243    liniments,  U    S    P.  or  N    F 
410   Di.^infee'an»s.  lnstctlcide^      to. 
Note.  — I:i    pn  paring    the    .b  vo 
official   preparation  the  quantities 
of  .soap,  camphor,  and  oil  of  rose- 
mary referred  to  as  separate  items 
in  the  formula  are  exclusive  ot  the 
denaturant.N    in    the   specially    de- 
natured alcohol  and  are  the  quan- 
tities tliat  must  be  added  in  oiid-r 
that     the    flm.- hed     product     may 
comply  with  the  official  U.  S    P. 
preparation. 
27-A.  Tlurty-flve   pounds  of   camphor 
U.   S.   P.,   a:al    1    gallon   of    oil    of 
cloves.  U.  S.  P.: 
S.ilvent    in   manufacturing   pharma- 
ceuticals: 
210.  External  pharmaceutical.-  not 
U.  S.  P.  or  N.  F. 
27' B.  One  gallon  oil  lavender  flow,  rs 
U.  S.  P  .   and    100  p<junds   of  soft 
soap  U,   S.   P.     Formula  for   lini- 
ment of  scift  soap,  U,  S.  P.  'U--:nfc,' 
S.  D.  A.  Ft^rmula  No.  27-B> — Soft 
soap,  81  oz.  av.  240  gr.;  Oil  laven- 
der, 2  fl,  oz.  66  minims;   S.  D.  A. 
F\!nnula     No.    27-B.    a    sulficient 
quantity  to  make  128.00  fl.  oz.; 
Solvent  in  manmaciunng: 
113.  Face  and  hand  lotions. 
141.  ShamiX)os. 
210.  Exteri'.ai  pharmaceuticais  not 

U.  S   P,  or  N.  F. 
243.  Lm.ments,  U.  S.  P.  or  N.  F. 
410    D:.-^lIllectants,  msecticides.  etc. 
Note — Th-  quantities  of  uigre- 
dit  nt.-  referred  to  as  separate  items 
m    the    formula    for    liniment    of 
soft  .soap  are  exclu.Mve  of  the  de- 
narurant.<    m    the   .~p"Cially   d(  t.a- 
tured    alcoliol    and    are    neces-ary 
add.tiori.-,  in  order  that  the  flni-lied 
product  may  comply  with  the  offi- 
cial formula. 
28    Ten  callons  of  approved  benzol: 
Solvent  in  manutactunng: 
012.  Synthetic  resin  varnishes. 
022.  Phistics  containing  no  cellu- 
lo.se  compounds. 

Fuel  purp(5ses; 

611.  Automobile  gasoline  blends. 
612    Airplane  fuel. 
28-A.  One  gallon  of  gasoline: 
F^iel  purposes: 

611.  Automobile  gasoline  blends. 

612.  Airplane  fuel. 

29.  One  gallon  of  100  per  cent  acetal- 
dehyde t)r  5  gallons  of  an  alcoholic 
solution  ol  acetaldehyde  contain- 
ing not  le.ss  than  20  per  cent  ace- 
taldehyde. or  5  gallons  of  elliyl 
propionate,  or  5  gallons  of  ethyl- 
amines,  or  5  parts  by  weight  :t 
solid,  or  volunie  if  liquid,  of  any 
chemical  produced  from  eihvl 
alcohol:  this  formula  is  restru'ei 
to  processes  where  the  alco'.Ml 
los«-s  Its  identity  as  alcohol  by  be- 
ing converted  into  other  chem- 
icals Wl^.ere  it  is  desired  to  u.se 
any  chenucal  produced  from  ethyl 
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alrohol    other    than    those    men- 
tioned as  the  denaturant  for  For- 
mula   No.    29,    the    use    of    such 
chemicals  shall  be  subject  to  ap- 
proval by  the  Commissioner: 
Raw     material     in     manufacturing 
chemicals: 
512.  Acetic  acid. 
523.  Ethyl  esters. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 
562.  Ethers. 

579.  Other  chemicals, 
30,  Ten  gallons  of  pure  methyl  alco- 
hol: 
Solvent  in  lacquers,  varnishes,  etc.: 
Oil.  Cellulose  compound  lacquers, 
etc. 

012.  Synthetic  resin  varnishes. 

013.  Shellac  varnish. 

014.  Spirit  varnish. 

016.  Other  surface  coating  mate- 
rials. 
Solvent  in  manufacturing  other  cel- 
lulose and  resinous  materials: 

031.  Photographic  film  and  emul- 
sions. 

032.  Transparent      sheeting      not 
photographic. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 
Solvent  in  manufacturing: 

051.  Polishes. 

052.  Inks. 

053.  Stains. 

Solvent  for  chemical  manufacturing 
and  purification: 
Extraction,  precipitation,  crystal- 
lization: 
320.  Petrolctim  products. 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts. 

344.  Medicinal     chemicals     in- 
cluding alkaloids. 

349.  Miscellaneous     drugs     in- 
cluding tablet  manufactura 

351.  Dyes  and  intermediates. 

352.  Perfume  materials  and  fix- 
atives. 

353.  Photographic  developers. 

358.  Other  chemical  products. 

359.  MLscellaneous  products. 
Vehicle  for  chemical  reaction  in 

manufacturing: 

361.  Dyes  and  intermediates. 

362.  Drug  products. 

363.  Photographic  developers. 

368.  Other  chemical  products. 

369.  Miscellaneous  products. 
Solvent    in    manufacturing    miscel- 

laneoiLs  products: 
420.  Embalming  products. 
430.  Sterilizing      and     preserving 

solutions. 
440.  Industrial  soap.s. 
450.  Cleaning     preparations     and 

purposes. 
481,  Photo-engraving  solutions. 


482.  Miscellaneous  dye  solutions. 

485.  Miscellaneous  solutions. 
Raw  material  in  manufacturing: 

579.  Chemicals. 
Fluid  purposes: 

750.  Miscellaneous  fluid  uses. 
Other  uses: 

810.  Laboratory  and  experimental 
purposes. 
31-A.  One  huiidred  pounds  of  glycerin, 

U.  S.  P.,  and  20  pounds  of  hard 

soap,  good  toilet  grade,  containing 

not   in   excess  of   5   per   cent   of 

moi-sture: 
Solvent  in  manufacturing: 

113.  Face  and  hand  lotions. 

131.  Tooth  paste  and  tooth  pow- 
der. 

141.  Shampoos, 

142.  Toilet  soaps  and  bath  salts. 
410.  Disinfectants,  insecticides,  etc. 

32,  Five  gallons  of  ethyl  ether: 
Solvent  in  manufacturing: 

031.  Photographic  film  and  emtU- 
sions. 

032.  Transparent      sheeting      not 
photographic. 

034.  Cellulose  intermediates. 
052.  Inks. 

241.  Collodions,  U.  S.  P. 
450.  Cleaning     preparations     and 
purposes. 
Raw  material  in  manufacturing: 
579.  Chemicals. 

33.  Thirty  pounds  of  methyl  violet: 
Solvent  in  manufacturing: 

052.  Inks  (meat  branding). 

35.  Thirty-five  gallons  of   ethyl   ace- 
tate: 

Solvent  in  manufacturing: 
015.  Candy  glazes. 
35-A.  Five  gallons  of  ethyl  acetate: 
Solvent  in  manufacturing: 

015.  Candy  glazes. 
Solvent  for  chemical  manufacturing 
and  purification: 
Extraction,  precipitation,  crystal- 
lization: 

331.  Pectin. 

332.  Other  food  products. 

341.  Crude  drugs. 

342.  Glandular  products  and  di- 
gestive ferments. 

343.  Vitamins  and  related  prod- 
ucts, 

344.  Medicinal     chemicals     in- 
cluding alkaloids. 

349,  Miscellaneous     drugs     in- 
cluding tablet  manufacture. 
Raw     material    in     maniifacturing 
chemicals: 

511.  Vinegar. 

512.  Acetic  acid, 
521.  Ethyl  acetate. 

36.  Three  gallons  of  stronger  ammonia 
water.  U.  S.  P.: 

Solvent  in  mantifacturing: 
142.  Shaving  cream. 

37.  Forty-five  ounces  eucalyptol, 
U.  S.  P..  30  ounces  thymol,  U.  S.  P.! 
and  20  otmces  menthol,  U.  S.  P.: 

Solvent     in     manufacturing     toilet 
preparations. 


111.  Hair  and  .scalp  preparations. 

112.  Bay  rum. 

113.  F'acc  and  hand  lotions. 

114.  Body     deodorants     and     de- 
odorant creams. 

131.  Tooth  paste  and  tooth  pow- 
der, 

132.  Mouth   washes. 

Solvent  in  manufacturing  pharma- 
ceuticals: 
210,  External  pharmaceuticals  not 

U.  S.  P.  or  N.  F. 
244.  Antiseptic  solutions.  N.  F. 
Solvent  in  manufacturing  miscella- 
neous products: 
410.  Disinfectants,  insecticides,  etc. 
430.  Sterilizing  and  preserving  so- 
lutions. 
450.  Cleaning     preparations     and 

purposes, 
470.  Theater  sprays  and  incense. 
37-A.  Five  pounds  of  U.  S.  P.  menthol; 
10  pKDUnds  of  U.  S.  P.  camphor: 
Solvent   in  manufacturing: 
113.  Face  and  hand  lotions. 
132,  Mouth  washes. 
210,  External  pharmaceuticals  not 
U.  S.  P.  or  N.  F. 
38.  Ten  pounds  of  any  of  the  follow- 
ing: 
Methyl  salicylate,  U.  S.  P. 
Oil  of  wintergreen.  U.  S,  P. 
Oil  of  cassia,  U.  S,  P. 
Oil  of  cloves.  U.  S.  P.,  or 
Oil  of  peppermint,  U.  S.  P.: 
Solvent  in  manufacturing: 

131.  Tooth     paste     and     tooth 
powder. 

132.  Mouth  washes. 

210.  External      pharmaceuticals 
not  U.  S.  P.  or  N.  F. 
And  5  gallons  of  a  water  solu- 
tion of  60  ounces  of  zinc 
chloride,  U.  S.  P.    The  oil 
should  first  be  dissolved 
in  the  alcohol,  and  to  this 
should    be    added    the    5 
gallons    o(f    zinc    chloride 
solution. 
38-A.  Five    ounces    menthol    crystals, 
U.  S.  P.,  9  ounces  emetine  hydro- 
chloride, U.  S,  P.,  and  16  pounds 
benzoic  acid,  U.  S.  P. 
Solvent  in  manufacturing: 
132.  Mouth  washes. 
38-B,  A  total  of  10  pounds  of  a  mix- 
ture of  two  or  more  of  the  U.  S.  P. 
oils  and  substances  listed  below: 
Camphor. 
Chlorothymol. 
Eucalyptol. 
Guaiacol. 
Menthol  crystals. 
Oil  of  bay. 
Oil  of  bergamot. 
Oil  of  cassia  or  cinnamon. 
Oil  of  citronella. 
Oil  of  cloves  or  eugenol. 
Oil  of  eucalyptus. 
Oil  of  lavender. 
Oil  of  m.ustard   (volatile). 
Oil  of  pepr>ermint. 
Oil  of  pine  or  pine  needles. 
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Oil  of  rasemary. 

Oil  of  sassafras. 

Oil  of  spearmint. 

Oil  of  thyme. 

Oil  of   turpontine. 

Oil  of  wintergreen  or  methyl  salicyl- 
ate. 

Phpnnl, 

Phenol  salicylate. 

Safrol  specific  gravity  net  less  than 
1096  and  not  more  tlian  1.110 
16     C. 

Thymol: 

Solvent    in    manufacturing    toil-'t 
preparations: 
111.  Hair    and    scalp    prepara- 
tions. 
112    Bay  rum. 

113.  Face  and  hand  lotions 

114.  Body    deodoranLs    and    de- 
odorant  creams. 

121.  Perfumes     and      perfume 
tinctures 

122.  Toilet  waters. 

131.  Tooth     paste     and     to<Mh 
powder. 

132.  Mouth  washes. 
141    Shampoos. 

142.  Toilet  soaps  and  bath  salt.s. 
Solvent    in    manufacturing    phar- 
maceuticals: 
210.  External      pharmaceuticals 
not  U.  S.  P.  or  N.  F. 

243.  Liniments.  U.  S.  P.  or  N.  F. 

244.  Antiseptic   solutions,   N.   F. 
Solvent    for    manufacturing    mis- 
cellaneous products: 

410.  Disinfectants,     insecticides, 

etc. 
420.  Embalming  products. 
470.  Theater     sprays     and     in- 
cense. 
Anyone  desiring  to  use  the  above 
formula  miLst   specify   in   the 
application  which   substances 
from    the   above    iLst    are   se- 
lected   to    make    up    the     10 
pounds     of     denaturants     re- 
quired.     Anyone    desiring    to 
use  10  pounds  of  only  one  of 
the   above   denaturants   must 
request  the  privilege  from  the 
department    setting    out    the 
denaturant    and    the    reasons 
for  the  particular  reque'^t   ^o 
that  the  matter  may  bt-  taken 
under  advisement.     Upon  ap- 
plication   the    substitution    of 
other    essential    oiLs    or    sub- 
stances for  thovse  listed  above 
will     be     given     consideration 
provided  they  are  efficient  de- 
na;urants    and    it    is    conclu- 
>;\e;y  shown  that  none  of  the 
denaturants      listed     or     any 
combinatuins  thereof  are  sat- 
isfactory for  the  manufacture 
of  any  particular  product. 
38-C.  One  hundred  and   sixty  ouncs 
menthol.  U.S.  P.,  1.25  gallonssolu- 
tum    of    formaldehyde    tontdin.iisr 
37  percent  formaldehyde 
Solvent      in      manufactunnL;     toilet 
preparations: 
113.  Fl'.co  and  hand  lotions. 


131.  Tooth  paste  and  tooth  pow- 
der 

132.  Mouth  washes. 

38-D.  Forty  ounces  of  menthol.  U.  S.  P. 
and   2  5   tiallons   of   formaldehyde 
solution  containing  37  percent  for- 
maldehyde: 
Siilvenr  m  manufacturing: 
132.  Meuth  washes. 
3&-E.  Five  gallons  of  fluid  extract  ipe- 
cac. U.  S.  P.,  or  40  pounds  of  ip«>- 
cac,  U.  S.  P.: 
Solvent  in  manufacturing: 
132.  Mwirli  washes. 
39    Nine   p<ninds  of  sodium   salicylat-' 
or  salicylic  acid,  U.  S.  P..  and  1.25 
gallon.-  N  F.  tluid  extract  of  qua.-- 
sia   and    ■  ■,    gallon    of   denatuii:;^ 
grade  tertiary  butyl  alcohol; 
Solvent     in     manufacturing     toil.t 
preparations: 

111.  Hair  and  scaJp  preparations 

112.  Bay  riim. 

113.  Rice  and  hand  lotions. 

114    B"<iy  Lieodurants  and  deodor- 
ant creams. 

121.  Perfumes  and  perfume  tinc- 
tures 

122.  Toile*  waters. 

141.  Shampoos. 

142.  Toiiet  soaps  and  bath  salts. 
Solvent  in  m.mufactunng: 

210.  External  pharmaceuticals  nol 

U.  S   P  or  N.  F. 
410.  Di.smfectants,  insecticides,  etc. 
470    Theater  sprays  and  incense. 
39-A.  60  ounces  of  any  one  of  the  fol- 
lowing U   S.  P.  alkaloids  or  salts: 
Quinme,  quinine  bisailphate,  qui- 
nine   hydrochloride,    cinchonidine 
or  cinchonidine  sulphat«\  and    '  o 
gallon  of  denaturing  grade  terti- 
iiry  butyl  alcohol: 
Solvent      in     manufacturing      toil- 1 
preparations: 

111  Hair  and  scalp  preparations. 

112  Bay  rum. 

113  P.ict^  .md  hand  lotions. 

114  Body  cleodoranLs  and  deodor- 
ant cf'-ams. 

121.  Perfumes  and  perfume  tinc- 
tures 
122    Toilet  waters. 
141-  Siianii.xios. 

142,  Tulle'  .-oaps  and  bath  .-alt-. 
Solvent  in  manufacturing: 

210.  External  pharmaceuticals  not 

U.  S  P  or  N.  F. 
410.  Dismf-'ctants,  uisecticides.  etc. 
470.  Theat-  r  sprays  and  incense. 
39-B    Tw  )  aii.i  ;  ne-half  gallons  of  di- 
ethy'ph:h.i 
d<  n  a  turn:  J 
alcoht  1 : 
Solvent      in      inanufactunng     U'llet 
preparations: 
HI    Hair  and  scalp  preparations 

112.  Bay  rum. 

113.  F.ice  and  hand  lotions. 

114    Rjdy  d<-odorants  and  deodor- 
ant creiims. 

121  Perfunifs  and  p<:'rfumc  Unc- 
tu.->'s 

122  Toilet  waters. 
141    Shamp<)os. 

142.  Toilet  soaps  and  bath  salts. 


ate    and    'a    gallon    of 
grade    tertiary    butyl 


Solvent  in  manufacturing  pharma- 
ceuticals: 
210.  External  pharmaceuticaL^  not 
U.  S.  P.  or  N.  F. 
Solvent   m  manufacturing  miscella- 
neoiis  products: 
410.  Di-'nfectants.  In'^ecticides.  r'c. 
430    S*e!,l:/!ng  and  preseiving  so- 
lution-^. 
470.  Tlieater   sprays  and   incense. 
Raw  n^.i' ferial  in  manufacturing: 
523    E'hyl  O'^ter'^. 
39-C    One  gallon  of  diethvlphthalate; 
the  duthylph'halate  u.sed  shall  be 
of  the  sanie  ciu.ility  as  that  sp^ri- 
fied  for  use  in  sp«'cially  dtnalured 
alcohol    Formula    N'o.    39  B:    this 
formula  may  be  u-'Cl  or.ly  in  th'-> 
manufacture    of    hu;h-grade    per- 
fumes,   toilet    waters,    and    toilet 
preparations   containing    not    less 
than   2   p^Tcent   by  weight  of   es- 
sential oils,  or  their  equivali  nt  in 
perfume    materials:    the    Depart- 
ment will   permit  the  use  of  this 
formula    only    by    manufacturers 
who    are    properly    equipp*^d    by 
rea.sons  of  exp«'rience  and  manu- 
facturing   facilities    to   effectively 
control  their  manufacturing  oper- 
ations in  accordance  with  the  lim- 
itations governing  the  u.se  of  this 
formula: 
Solvent     in     manufacturing     toilet 
preparations: 
111.  Hair  and  scalp  preparations. 
113.  Face  and  hand  lotions. 

Body  deodorants  and  deodor- 
ant creams. 

Perfumes  and  perfume  tinc- 
tures. 

Toilet  waters. 
39-D,  Fifty    ounces   quinine   sulphate, 
U.    S.    P..    or   quinine    bisulphate, 
U   S  P..  or  200  ounces  avoirdupviis 
sodium  .salicylate.  U,  S.  P.,  and  1 
pnUcm  oil  of  bay,  N.  F  : 
Solvent     in     m.anufacturing     toilet 
preparations: 

111.  Hair  and  .scalp  preparations. 

112.  Bay  rum. 

113.  F-j.c<'  and  hand  lotions. 
Solvent   in  manufacturing  pharma- 
ceuticals: 

210.  External  pharmaceuticals 

not  U.  S    P   or  N.  F." 
40.  3  ounces  of  the  alkaloid  brucine  or 

brucine  sulphate  and   'a  gallon  of 

denaturing    grade    tertiary    butyl 

alcohol: 
Solvent      m     inanufatturing     toilet 
preparations: 

111.  Hair  and  scalp  preparations. 
Bay  rum. 

Face  and  hand  lotions. 
Body  deodorants  and  deodor- 
ant creams. 

Perfumes  and  pi  i  fume  tinc- 
tures. 

Toilet  waters. 
St'.ampoos. 

Toilet   s(iaps  and  ba*h  salts. 
Solvent  in  manufacturing: 

210    External  pharmaceuticals 

not  U    S.  P.  or  N.  F. 

470.  Tluater  sprays  and  tricen^io. 
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114. 
121. 
122 


112, 
113. 
114 

121 

141. 
142 


42.  Eighty    grams    pota.ssium    Iodide. 
U.  S.  P.,  and  109  grams  red  mer- 
curic iodide.  U.  S.  P.: 
Solvent  in  manufamturlng: 

430.  Sterilizing  and  preserving 
solutions. 

44.  Ten   gallons   of   normal  butyl   al- 
cohol: 

Solvent  in  manufacturing: 

430.  Sterilizing  and  preserving 
solutions. 

45.  Three  hundred  pounds  of  white  or 

orange  shellac,  arsenic,  and  resin 
free: 
Solvent  in  manufacturing: 
015.  Candy  glazes. 

46.  Twenty-five   fluid   ounces   phenol. 

U.  S.  P..  and  4  fluid  ounces  oil  of 
winter^een  or  methyl  salicylate. 
U.  S.  P.;  this  formula  will  be  au- 
thorized only  for  use  by  institu- 
tions and  organizations  which  are 
of  a  semipublic  character  and  en- 
gaged in  charitable  work: 
Special  formula: 

220.  An  antiseptic,  sterilizing,  and 
bathing  alcohol  for  use  by 
visiting  nurse  associations, 
public  niu^ing  associations, 
clinics  and  dispensaries  ex- 
clusively. 

47.  Seven     gallons     fluid    extract     of 

arnica  flowers,  N.  F.,  fourth  edi- 
tion: 
Solvent  for  manufacturing  pharma- 
ceuticals: 
210.  External        pharmaceuticals 
not  U.  S.  P.  or  N.  F. 

The  numbers  before  each  item  under 
authorized  uses  for  specially  denatured 
alcohol  are  the  code  numbers  that  should 
be  used  In  reporting  the  use  of  specially 
denatured  alcohol  in  part  2  of  Form 
1482. 

Instructions  Concerning  tlie  Submission 
of  Formulae  and  Samples  for 
ApproixU 

1.  Formula  for  each  preparation  must 
be  submitted  on  Form  1479-A  in 
quadruplicate. 

2.  The  formula  must  be  complete 
showing  the  exact  quantities  and  kinds 
of  ingredients,  and  the  volimie  Of  the 
finished  product. 

3.  The  specially  denatured  alcohol 
specified  in  the  formula  should  be  au- 
thorized for  the  particular  product. 

4.  No  more  alcohol  should  be  specified 
In  the  formula  than  that  required  for 
extraction,  .solution,  and  pre.servation. 

5.  Where  the  six'cially  denatured  alco- 
hol is  to  be  used  in  the  manufacture  of 
( hemicals,  dyes,  vinegar,  ether,  etc.. 
either  as  a  vehicle  or  as  a  raw  material. 
Forms  1479-A  .should  be  accompanied  by 
duplicate  blue  prints  or  duplicate  draw- 
ings of  the  equipment  u.sed,  including 
specially  denatured  alcohol  storeroom, 
pipe  lines,  valves,  and  the  recovery  sys- 
tem, if  any.  Description  of  process 
should  be  given  in  lieu  of  formula  on 
Form  1479-A^ 

C  All  information  required  by  Form 
1479  A  should  be  filled  in,  and  the  sig- 


nature of  the  manufacturer  or  author- 
ized agent  must  appear  on  the  line  pro- 
vided for  that  purpose. 

7.  A  letter  of  transmittal  covering  all 
aspects  of  the  application  should  accom- 
pany Form  1479-A. 

8.  Duplicate  8-ounce  samples  of  the 
preparations  and  duplicate  1 -ounce  sam- 
ples of  the  perfumic  oils  u.sed  therein 
should  be  furnished  with  the  formula  on 
Form  1479-A.  except  2-ounce  samples 
of  perfumes  containing  more  than  6 
ounces  of  perfume  oils  per  gallon  will  be 
sufficient. 

9.  Samples  of  products  containing  no 
alcohol,  such  as  extracts,  purified  syn- 
thetics, chemicals,  etc.,  should  be  of  suffi- 
cient quantity  for  examination  as  to 
their  bona  fide  character. 

10.  Samples  should  be  properly  iden- 
tified as  to  the  name  of  the  product  and 
bear  commercial  labels,  or  otherwise 
.show  the  name  and  address  of  the 
manufacturer. 

Denaturants  Authorized   for  Ccrmpletely  and 
Specially  Denatured  Alcohol 

Acctaldehyde    S  D  29 

Acet<3ne    S.  D.  23-A:  23  H 

Agdite    .- CD   12;  13 

Almond  oil  (bitter) S,  D  23   F 

Ammonia    water S  D  36 

Animal     oil S  D.  17 

Arnica  flowers,  fluid  extract  of S  D  47 

Bay    oil S  D.  23-F:  38-B:  39-D 

Benzoic    acid S  D  38~A 

Benzol     S.  D.  2-A:  2-B:  12-A:  28 

Bergamot    oil S.  D.  23~F:  38- B 

Brucine    S.  D  40 

Brucine    sxilphate S  D.  40 

Butyl   alcohol    (normal) S,  D  44 

Camphor    S  D.  27:  27 -A:  37- A:  38^  B 

Cassia   oil S  D  38;  38-B 

Chloroform     (crudei S  D  20 

Chlorthymol     S  D.  38-B 

Cinnamon    oil s  D  38^  B 

Cltronella    oil S  D  38  B 

Cinchonidine   .  S  D  3&-A 

Cinchonidine   sulphate S  D.  39  A 

Cloves    oil S  D.  27-A;  38;  38  B 

Condensed    fumes s  D  6 -A 

Denol    C  D  12 

Dlethylphthalate    S  D  39  B.  39  Ct 

Ethyl    acetate S  D  35;35-A 

Ethylamines    S.  D.  29  ] 

Ethyl    ether S,  D  13-A;  19;  32 

Ethyl    propionate      S  D  29 

Emetine  hydrotlilunde S  D  38  A  I 

Eugenol   _ .' SD,38-B! 

EucaJ>-ptnl    __     S  D   37 

Eucah-ptus    oil 

FI>  13     

Fbrni-'ildehyde    

Ga.soline    S 


Denaturants   Authorized   for  Completely   and 
Specially  Denatured  Alcohol-  ~Con\\v.uc(.\ 

Potas.sium     iodide S  D,  2.5:  2.S  .A;  42 

Pme    titr    _.    S  D  :i   B 

Pyridine    ba.sos K  D  6  B 

Qua.-^sia    (fluid  e.xtract.  N    F  ) S  D  :H9 

Quinine        _      ,        .^^        _   S  D  :39   .A 

Quinine    bi,-ulphate S  D  39  A;  39   D 

Quinine  hydrochloride S    D   :^9   .\ 

Quinine  sulphate S  D  39  D 

Resorcin     S  D23   F 

Rosemary    oil S  D  27;  38  B 

Safrol     S.D  38  B 

Salicylic    and S  D  23  E;  23   F,  :39 

Sassafras  cil    S.D  38  B 

Shellac     (refined) s  D  4.'j 

Sodium     iodide    S  D  2.5;  25  A 

Sodium    salicylate S  D  39:  39  D 

Soaps     "_ S  D.27-B.  31   A 

Spearmint    oil S  D  38  B 

ST   115    _  CD. 13 

Sulphuric  acid S  D  24 

Tertiary  butyl  alcohol S.D  39; 

39  A,  39  B;  40 

Thyme    oil S  D.  3a  B 

Thymol    S  D  37;  38  B 

Turpentine    oil S.  D.  38  B 

Vinegar     S  D   18 

Wintergreen    oil S.  D  38;  38  B;  46 

Wood    alcohol S.D  1;  2  A 

Zinc   chloride S  D  38 

SPECmc  GRAVITY  AND  WEIGHT  OF  ONE  GAL- 
LON OF  SPECIALLY  DENATURED  ALCOHOL 

"Hie  following  table,  gi\1ng  specific 
gravities  and  weights  per  gallon  of  the 
specially  denatured  alcohols,  was  pre- 
pared by  the  United  States  Bureau  of 
Standards: 

Weight  of  1  Gallon   Water  at  15.6'  C, 
8.32823  Pounds  in  Air 
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B 
S  D  38  B 

CD   14 

S.D  22;  38^  C;  3&  D 
D,  2&  A;  C  D   12;  13 

Glycerine    S  D  31    A 

Guaiacol    S  D  38  B 

Hydronol     C  D   12;  13 

Iodine    .    S.  D  25;  2S  A 

Ipecac     __       ^    S   D  38  E 

Ip(>cac    (fluid  extract  of) S  D  38-E 

Lavender  oil S  D  27   B,  38  B 

Menthol    s  D  37; 

37   A;  38  A;  38  B,  3a -C:  38  D 

Nfercunc    iodide S  D  42 

Methylene    blue s  D  4 

Methyl    alcohol SD  3A;30 

Methyl    Lsobutyl    ket^rme   C  D   12; 

13;   14;  S.  D.  23 -G;   23  H 

Methyl  propyl  ket.<^)ne S  D  23  <j 

Metliyl  salicylate S.  D.  38;  38  B.  46 

Methyl    vioUt      _    _      S  D  33 

Mu.-'tard.   volatile   oil   of S  D.  3a  B 

Nicotine    s  £>  4 

Peppermint    oil S  D  38:38  B 

Phenol     S  D  3a  B:  46 

Phenols    .      _^    _    S  D  38  B 

Phenol    salicylate S  D  38-B 

Pine    oil      S  D  3a  B 

Fine  uetdle  oil S.  D.  38-3 


.'^;>or;flc 

Pprfiflc 

w,  ich; 

of 
1  c.ilh.n 

(Tsvily  at; 

Wcicht 

travny 

S;>pfifir 

tjni.ulit 

1,S  r°  c 

foriiiula 

fif 
I  ^-iillon 

at 

15  fi°  C. 

A\ 

III 

15  fi«  C. 

U  I-  c. 

viu  uum 

1^0'  C. 

in 

vaciram 

Pnnnd.' 

PoiintU 

1 

t.  7^:1 

0  K149 

2*  AV. 

(., 'ill') 

0  r'.m 

2- A 

C    Ml.T 

.S173 

■J'.i 

fi.  ■>.'2 

M'.*4 

2-  H    . 

r  :<<:, 

.vici 

Ml 

r,  7v^ 

M4y 

S- A  .  . . 

r  T-i 

.>^144 

:-ii-.\"-.. 

7,  11.7 

Wi^lS 

■i  B   -    . 

fi    k.M 

M7y 

;i2 

p.  7'iy 

M,<il 

4      .... 

f.  sj:i 

,KISl5 

33 

fi,  v.n 

S'.'Ty 

t-H.    .. 

fi  su 

.sir,9 

36. 

6.  n.Vi 

S.-,,',.' 

11:   A... 

t;  \;(.i 

.8U'2 

35-A... 

0.  H-2I 

M'.U 

I  :i  A  . . 

f..  "4(1 

.S0(i5 

36 

fi.  kj: 

'•■.'11 

17 

f.  7Vr, 

.8161 

37 

fi,  T'H 

sli.ll 

I»   

7  '^f  ''J 

.9369 

37- A... 

fi,  M4 

H-s4 

\9 

f.  4f.>- 

rrrfl 

:?<« 

r  '.'7ii 

N;i7i 

_>i  1 

7  ct-'J 

.MM 

■i\  \ 

t.  s.',.< 

sj:'-l 

■VI 

7  ii,i7 

.  hitA 

.i.>  H... 

f,    M>4 

m:2 

Z'.   A    . 

f.  7vy 

.S153 

SH-C.  . 

fi,  >vi2 

KJ", 

li  E... 

fi  M(i 

.8215 

38-1).. 

fi,  '^»■w^ 

>-242 

Si  K 

(       M  IS 

.K177 

38-E... 

6,  i<24 

S.wti 

iTi  (i 

f.   -'M 

.vifiO 

39 

fi,  >^f)7 

s.'4  7 

J3  11.. 

t  7»,'. 

>-i4y 

;f,v  \ 

fi.>ni 

H17i) 

J4.    

\t  \:i: 

I  in'7 

:v'  H.._ 

fi.  ^.'17 

hZifi 

11.^ 

7  1141 1 

M'.T 

I  3y-(".. . 

fi.  ^■.'4 

si'.tfi 

2h  1        . 

7  ii»l 

Vj.4   1 

39-D... 

fi.  hiy 

Sl'.K) 

J:^  A... 

7.  IK.*; 

.^4^f! 

40 

c,  7yo 

Klfil 

J.V  A  1 . . 

7.  IJO 

.K,:^\ 

42 

fi,  TyT 

Mfi4 

j7 

fi,  V4tt 

.  Mrj2 

44 

fi,  7'.t() 

Hl.S.S 

-■:  A  . . 

1,    Kl,7 

.  M'47 

45 

7.  ,'^5 

w\f,^ 

jrn._. 

7  iil'7 

m:',9 

4« 

fi.  w)."; 

hl73 

2>        ,.. 

1,  -41 

.  vjiy 

47 

C.  v,2 

S2(« 

2!>  A... 

t    .■>'. 

.bIJO 

•\\'i!ti  ,4l.'-(.l-;t.  [jlcohol  as  a  hn^c 

I  SoilllilJ.  li.illiit. 

Specific  gravity,  as  used  in  this  table, 
is  "'true  specific  gravity";  that  is,  all 
weighings  are  corrected  for  the  buoyancy 
of  the  air.  It  is  necessary,  therefore, 
to  change  these  values  to  "apparent 
specific  gravity"  before  they  can  be  mul- 
tiplied by  the  weight  of  a  gallon  of  water 
to  give  the  weight  of  a  gallon  of  alcohol 
at  60=   F.   in  air. 
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The    macr.ifude   of    the   correction    to !  or  pmerc-^ncy  officfrs  rotirrment  pay.  as 


specific  gruviry  i.s  as  follows 
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provided  th»^rein.  will  not  bo  eff^^cted  in 
tht -r  cirrun-.>taru-es.  iDecen'.ber  30. 
1938>      [48  Staf.  9:  38  U    S    C.  7061 

LSEALl  Fr«lNK  T.    HINES. 

Adrrunistrator . 

|F  R  D<c   ;■?'»    1    F'.I^d.  Decemt^er  30    1938. 
3   1 4  p  m  I 


Soticen 


The  nece.ssary  chancre  of  sp*^';^^'  cravity 
basis  has  kx>en  madf  in  the  calculation  of 
this  table,  and  the  only  reason  for  calling 
attention  to  it  is  to  point  our  the  reason 
why  the  tabulated  wc.Rht.s  per  g.illon,  as 
given  m  the  table,  are  not  obtained  by  a 
simple  muliplicutinn  of  th-'  .^i>  rifle  Grav- 
ity at  60'  F  by  the  weight  of  a  gallon  of 
water  at  60    F  in  air 

ISE-ALl  Guy  T  HELvtRiNC. 

C'lmmissu-.m^  cf  I>i:crr.al  RfiftKC. 

Approved:  r>'c»'mber  29    1938. 

Wayne  C    Taylor, 

ActiriQ  Secretary  <>t  the  Treasury. 

(F.  R  EKx-  39  2    Pilf-d.  I><enibrr  3i.)    1038. 
3  5b  p    m  1 


TITLE  3v— |*FNSI()N.>;,  I5()M  >KS  AND 
VKTEKANS-  KKLIKF 

VETERANS'  ADMINTSTRATTON 

Revision  of    REnrLMioNS 

DISAI-IOW,\NCE    ,\ND    .AWSPIVS 

Sec.  2  1J59  Auard  not  to  N-  rrduccd 
rvhen  ix:[fran  is  ad'iuHcd  tu  Fcu-^Uty  fur 
i  xamxnatiuii  or  obst'rwitufn.  for  tempo- 
rary hospttaltzation  for  diamiostic  pur- 
poses, etc..  or  tor  construct mn  of  d--n- 
tures  under  currently  app-i.  wd  medical 
procedure  u-lierc  veteran  r.-^idt'*;  m  ini- 
mediat''  mcinitu  i  t  facility 

<a<  A  veteran  adniutfd  'o  a  V-'torans' 
Administration  facibty  or  diagnostic 
center  for  examination  or  observa'ion 
under  S<'C  8  06.  flttinc  of  an  orthopt^dic 
appliance,  intravenous  injection  of  ar- 
senicals.  spinal  puncture,  artificial  pneu- 
mothorax or  rrfllL-..  eltxnro<-a!d;Ok;;aphic 
examination,  basal  metab«)lism  e^:tlma- 
tions.  for  the  purpose  of  determining 
insulin  standardization  through  admis- 
sions at  short  intervals,  to  note  upun  the 
return  of  a  veteran  to  a  tumor  clinic  if 
thtre  hi.us  txon  any  recunence  and  if 
irradiation  is  needed,  or  for  the  con- 
struction of  dentures  und»T  currently 
approved  medical  procedure  where  the 
veteran  residing  in  the  immediate  vi- 
cinity of  the  facility  upon  admission 
thereto  is  Rivtn  a  i>ass  or  leave  of  ab- 
sence until  the  dentures  are  constructed, 
Is  not  subject  to  the  limitations  con- 
tained in  Paragraph  \T  of  Sec  8  06  and 
the  reduction  of  pension,  compensation 


W  \K  DKPAKTMKNT. 

Examination    f^r    Appointment    in    tiie 
Medical  Cdfjps.  Reghlar  Army 

1  An  exaniir.ation  of  applicants  for 
appointment  as  first  lieutenants.  Medi- 
cal Corps,  R^'S-il-ir  Anr.y.  under  the  pro- 
visions of  AR  605  10.  will  be  held  within 
the  continental  limits  of  the  United 
States  from  Mar;h  20  to  March  24,  19.J9, 
inclusive 

2.  Applications  and  requests  for  in- 
formation concemini?  this  examination 
should  Ix-  addrev.sed  to  Tlie  Adjutant 
General. 

3    Applications  received  after  March  4 
1939,   will   not   be   considered.      'Sec    24, 
41  Stat.  774:  .-^m    4.  35  Stat.  67,  10  U  S  C. 
92,93.>     i\V  U  CM    No.  79.  Dec.  29    1938  1 

[SEAL]  E    S.  Adams 

Major  General. 
The  Adjutant  General. 

(F   R    D'C    39-21:  FUwl    Jai.uary  3.  193i.t: 
Ui  jl  a   m  I 


IF.l)F.K\L  ^f)^^^"U  (OMMIS.^IOS. 

Fr'  >"t  No    1407  i 

Applkaiion  ok  The  Montana  Power 
Company 

okdek    for    hearing 

December  30.  1938 

Commissior.-r-  Clyde  L.  Stavey.  Act- 
ing Cha.rman.  Claude  L.  Drap«T.  BasU 
Manly,  John  W.  Scott. 

Upon  iipplieatinn  filed  Nnvomlx-r  20. 
1936,  and  later  supplemented  by  Tlv 
Montana  P^wer  C^mipany  of  Butte.  Mon- 
tana, for  licen.'^>  for  a  fransmi.'-sion  line 
between  it."-  Theiiipson  Falls  power  plant 
and  Anaconda  -ubstation,  Montana,  and 

Upon  request  filid  November  4.  1938, 
by  the  applicant  for  a  ht-anng  thereon; 

The  Commission  orders  that: 

A  hearing  on  th^  aforesaid  application 
be  held  Januarv  2.i.  1939.  at  10  A.  M.,  in 
the  Heanngf  Room  of  the  Federal  Power 
Commission.  Hurlrv-Wnght  Building. 
1800  Pennsylva::ia  Avenue.  N.  W..  Wa^jh- 
ington    D    C 

By  the  Commi.sMon. 

IsE-ALl  J.    B.    Williamson. 

Acting  Secretary. 

[F  R  D.10  39-  17    FllPd  January  3. 1939i 
10  50  a.  m  ) 


I  Docket  No    O  106] 

In  the  Matter   of   Kansas  Pipe  Line  8i 
Gas  Company 

order  fixing  date  of  hearing  on  question 
of  jukisdiction 

December  30.   1938. 

Comiiussioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper,  Ba^il 
Manly.  J   hn  W    Scott. 

It  appearing  to  the  Commission  that: 

<a'  On  July  7.  1933.  Northern  Natural 
Go.-.  Company,  in  a  communication  to 
the  Commission,  invoked  the  jurisdiction 
of  the  Commission  in  the  matter  of  the 
proposed  construction  or  extension  of 
facilities  by  the  Kan.sas  Pip<^  Line  &  Gas 
Company,  to  thf  end  that  the  Commi-- 
sion  might  'deliiuate  and  delimit  the 
respective  natuial  gas  marketing  terri- 
tory and  areas  of  the  Kansas  P.po  Line 
k  Gas  Company,  and  of  the  Northern 
Natural  Gas  Company": 

•  bi  On  September  10.  1938.  Kansa.> 
Pipe  Line  &  Gas  Company,  pursuant  to 
S'-ction  7  'C  of  the  Natural  Gas  Act. 
filed  wif.h  the  CommLs:>ion  a  petition  and 
applicatinn.  setting  forth  that  it  pro- 
po.s<>s  to  undertake  the  construction  or 
extension  of  its  facilities  for  the  tran-- 
portatiun  of  natural  gas  in  interstate 
commerce  and  the  sale  of  natural  gas  m 
interstate  commerce  for  resale,  such 
facilities  to  extend  from  the  Hupoton 
gas  field  in  the  State  of  Kansas,  throimh 
and  into  the  States  of  Kan.sas,  Nebraska. 
South  Dakota.  North  Dakota  and  Mnuie- 
sota:  said  petition  and  application  avers 
that  public  convenience  and  necessity 
requires  the  coiLstruction  of  these  facil- 
ities, and  further  avers  that  the  mar- 
ket to  be  served  by  the  proposed  con- 
struction or  extension  of  facilities  is  not 
a  market  in  which  natural  gas  is  alr>'ady 
being  .served  by  another  natural  gas 
company,  for  which  reason  it  is  not  in- 
cumbent upon  the  Kansius  Pipe  Line  i 
Gas  Company  to  procure  a  certificate 
of  public  convenience  and  necessity:  and 
the  Commission  should  issue  an  order 
disclaiming  jurisdiction  in  thus  proceed- 
ing: 

(c  On  October  29.  1938.  the  Commis- 
sion  adopted  an  order  directing  th( 
Northern  Natural  Ga.s  Company  to  show 
cause;  (1>  Why  the  Commission  should, 
as  theretofore  request ^-d  by  the  Northern 
Natural  Gas  Company,  as^^ume  jurusdic- 
tion  over  the  application  of  the  Kansas 
Pifx^  Line  L  Gas  Company,  on  the  ground 
that  said  company  seeks  to  enter  the 
market  of  the  Northern  Natural  Gas 
Company,  and  '2»  why  the  Northern 
Natural  Gas  Company  should  not  be- 
come or  bo  made  a  formal  party  to  the 
proceedings  on  the  said  application  of 
the  Kansas  Pipe  Line  &  Gas  Company, 
and  '3>  why  the  Commission  should  not. 
after  notice  and  opportimity  for  hearing, 
by   order   direct   the  Northern   Natural 
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Gas  Company  to  extend  or  improve  its 
transportation  facilities,  to  establish 
physical  connection  of  its  transportation 
facilities  with  the  facilities  of.  and  sell 
natural  gas  to,  any  person  or  municipal- 
ity engaged  or  legally  authorized  to  en- 
gage in  the  local  distribution  of  natural 
or  artificial  gas  to  the  public,  and  for 
such  purpose  to  extend  its  transportation 
facilities  to  commuruties  or  territories 
proposed  to  bo  .served  by  Kansas  Pipe 
Line  &  Gas  Company: 

<d)  On  November  29.  1938.  Northern 
Natural  Gas  Company  filed  a  response 
to  said  order  to  show  cause,  in  which  the 
Northern  Natural  Gas  Company  takes 
the  position  that  it  does  not  oppose  the 
construction  of  the  natural  gas  pipe  line 
as  proposed  by  the  Kan.sas  Pipe  Line  & 
Gas  Company,  and  that  Northern  Natural 
Gas  Company  should  not  be  required  to 
extend  it,s  facilities  to  the  territory  pro- 
posed to  bo  served  by  the  Kansas  Pipe 
Line  &  Gas  Company; 

<e»  On  December  12.  1938.  Northern 
Natural  Gas  Company  filed  with  the 
Commission  a  supplemental  response  to 
said  order  to  show  cause,  setting  forth 
a  description  of  its  natural  gas  pipe  line 
system; 

'f »  On  December  9.  1938.  Montana-Da- 
kota Utilities  Company  filed  with  the 
Commi.ssion  a  petition  to  inter\-ene  in  this 
proceeding  and  to  file  a  protest  against 
the  granting  of  a  certificate  of  public 
convenience  and  necessity  to  the  Kai:i.sas 
Pipe  Line  k  Gas  Company  to  ser\e  the 
cities  of  Fargo  and  Grand  Forks.  North 
Dakota,  and  Moorhead.  East  Grand 
Forks  and  Crookston,  Minnesota; 

I  g  I  On  December  13.  1938,  Kansas  Pipe 
Line  &  Gas  Company  filed  with  the  Com- 
mission an  objection  to  and  a  motion  to 
deny  the  petition  to  intervene  of  the 
Montana-Dakota  Utilities  Company: 

'h)  On  December  13.  1938,  Kansas 
Pipe  Line  L  Gas  Company  filed  with  the 
Commission  a  motion  for  an  order  dis- 
claiming jurisdiction  in  this  proceeding 
upon  the  showing  made  by  it  in  its 
ix-tition  and  application,  upon  the  show- 
ing made  by  Northern  Natural  Gas 
Company  in  its  returns  to  the  Commis- 
sion s  Order  to  Show  Cause  of  October 
29.  1938.  upon  the  face  of  the  petition 
to  intervene  in  this  proceeding  filed  on 
IX^cember  9.  1938.  by  the  Montana-Da- 
kota Utilities  Company,  and  upon  all  the 
files  and  proceedings  herein;  said  motion 
l>eing  made  upon  the  ground  that  the 
extension  and  operation  of  Kansas  Pipe 
Line  &  Gas  Company's  proposed  natural 
fas  pipe  line  does  not  enter  a  natural 
tas  market  already  being  served  within 
the  meaning  of  the  Natural  Gas  Act; 

The  Commi.ssion  finds  that; 

It  is  necessary  and  desirable  that  a 
public  hearing  be  held  in  this  proceed- 
ing for  the  purp>ose  of  receiving  evidence 
'elevant  to  the  question  whether  the  con- 
•st ruction  or  extension  of  the  facilities 
proposed  by  Kansas  Pipe  Line  &  Oas 
Company  i£  subject  to  the  jurisdiction  of 
No.  1 i 


the  Commission  under  the  Natural  Gas 
Act; 

The  Commission  orders  that: 

(A)  A  public  hearing  in  this  proceed- 
ing be  held  on  January  16,  1939,  at  10:00 
a.  m.  in  the  Hearing  Room  of  the  Fed- 
eral Power  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

IB)  At  said  public  hearing  Kansas 
Pipe  Line  &  Gas  Company.  Northern  Nat- 
ural Gas  Company  and  Montana-Dakota 
Utilities  Company  be  and  they  are  hereby 
required  to  adduce  evidence  pertinent  to 
the  question  whether  the  construction 
or  extension  of  facilities  proposed  by  the 
Kansas  Pipe  Line  &:  Gas  Company  will 
be  to  a  market  in  which  natural  gas  is 
already  being  served  by  another  natural 
gas  company;  and  Northern  Natural  Gas 
Company  and  Montana-Dakota  Utilities 
Company  be  and  they  are  hereby  re- 
quired to  delineate  and  delimit  the  re- 
spective natural  gas  marketing  territory 
or  area  claimed  by  each  of  them; 

'C)  Rulings  on  the  d)  responses  of 
the  Northern  Natural  Gas  Company  to 
the  order  to  show  cause  adopted  by  the 
Commission  on  October  29.  1938;  '2)  the 
motions  of  the  Kansas  Pipe  Line  &  Gas 
Company  for  an  order  of  the  Commis- 
sion disclaiming  juri.sdiction  in  this  pro- 
ceeding, and  (3  I  the  petition  to  intervene 
filed  by  the  Montana-Dakota  Utilities 
Company  and  the  motions  to  deny  said 
petition  filed  by  the  Kansas  Pipe  Line  & 
Gas  Company,  l^e  and  the  same  are 
hereby  reserved  until  further  order  of 
the   Commission. 

By   the  Commission. 

I  SEAL]  J.  B.  Williamson. 

Acting  Secretary. 

IF.  R  Doc  39   18.  F;:.^d.  January  3.  1939. 
1 0  50  a.m.) 


It  is  ordered.  That  the  hearing  in  this 
matter  be.  and  the  .same  hereby  is,  re- 
opened for  the  purpose  of  receiving  Ap- 
plicant's Amendment  No.  4  in  evidence; 
and  that  .said  Amendment  be.  and  hereby 
IS.  received  and  made  part  of  the  record 
herein. 

By  the  Commi.ssion. 

I  SEAL]  Francis  P.  Br.assor, 

Secretary. 

IF.  R   Doc  39   12    FilPd   .January  3.  1939; 
10  47  a  m.l 


.SE(  TKITIE.S    AM)    EXCHANGE    COM- 
MISSION. 

United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C,  on 
the  27th  day  of  December  1938. 

[File  No  37^23] 

In  THE  Matter  of  Engineers  Public  Serv- 
ice Comp.any,  Inc. 

ORDER      re-opening      PrBLIC      HEARING      AND 
MAKING     amendment    PART    OF     RECORD 

It  appearing  to  the  Commission  that 
the  hearing  ■  in  this  matter  was  closed  on 
the  25th  day  of  April.  1938;  and  that 

Applicant  on  November  2,  1938  filed  an 
amendment,  designated  Amendment  No. 
4,  to  its  original  application,  which 
Amendment  contains  a  statement  offer- 
ing it  in  evidence  in  accordance  with 
Rule  U-3  id>  of  this  Commission; 


•  3  F.  R    654   1,766  DI) , 


United    State.<;   nf   America— Before    the 
Securities  and  Exchange  Cormnisswn 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  27th  day  of  December  1938. 

IFiloNo  37  23] 

In  THE  Matter  of  Engineers  Ptelic 
Service  Company.  Inc. 

order  approving  a  mltual  SER\^CE  com- 
pany PURSUANT  TO  PARAGRAPHS  (B)  AND 
(Dl  OF  SECTION  13  OF  THE  PUBLIC  UTIL- 
ITY   HOLDING    company    ACT,     1935 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Applicant  as  a  miUtual 
service  company  subject  to  the  following 
conditions  that: 

d)  In  the  event  of  a  contemplated 
substantial  change  in  its  organization, 
the  type  or  character  of  the  companies 
to  be  serviced,  the  scoE>e  of  services  to 
be  rendered,  or  the  method  of  allocating 
costs  to  the  associate  companies,  Appli- 
cant shall  first  obtain  the  approval  of 
this  Commission  of  such  change. 

(2)  If  the  operation  of  Applicant's 
cost-allocation  method  does  not  result 
in  a  fair  and  equitable  allocation  of  its 
costs  among  the  as.sociate  serviced 
companies,  the  Commi.ssion  will  require, 
after  notice  and  opportunity  for  hearing, 
prospective  adjustments,  and.  to  the  ex- 
tent that  it  apjx^ars  feasible  and  equi- 
table, retroactive  adjustments  of  such 
cost  allocations. 

<3)  At  the  time  of  filing  its  annual 
report  on  Form  U-13  GO.  Applicant  .shall 
file  a  supplemental  report  each  year, 
listing  the  scrnces.  and  the  co.st  thereof, 
received  in  the  preceding  year  by  it  from 
Stone  &  Webster  Fngineering  Corpora- 
tion and  Stone  k  Wi  oster  Service  Cor- 
poration or  any  other  person  or  com- 
pany associated  or  affiliated  with  Stone 
&  Webster.  Inc. 

'4 J  Applicant  -shall  furnish  satis- 
factory proof  at  any  future  time  upon 
request  of  the  Commi.s.sion  that  direct 
charges  are  actually  being  made  in.sofar 
as  costs  can  be  identified  and  related  to 
particular  transactions  without  excessive 
effort  or  expense. 

(5)  Applicant  shall  furnish  .satisfac- 
tory proof  at  any  future  time  upon 
request  of  the  Commission  that  the  cost 
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of  seiMC'S  lendrred  to  its  member  com- 
panies IS  rc;usnnably  lower  than  the  cost 
of  compiirablt-  services  furnished  by 
independent  pt-rsons. 

This  order  ls  not  to  be  construed  as 
a  ruhng  that  Applicant  may  not  be  re- 
quired to  efft  ct  any  changes  in  its  org:an- 
iziition  and  operation,  or  any  other 
changes  which  become  necessary  for  it 
Ko  conform  with  the  Act,  present  or  fu- 
ture rules,  regulations  or  orders 

This  order  shall  become  effective  De- 
cember 31.   1938. 

It  is  so  ordered.  k 

By  the  Commission.     '        '' 
[seal!  Francis  p.  Br assor, 

Secretary. 

[P  R  Doc  3£V  13;  Filed,  Janu.iry  3,  1939, 
10.47  a  ml 


United  States  of  America— Before  tfu: 
Securities  and  Exchange  Ccnnmissiun 
At  a  regiUar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  December  1938. 

[File    No     37-261 

In  the  Matter  of  Peder.\l  Advisers.  Inc. 

ORDER  APPROVING  A  SCBSIDIARY  SERVICE 
COSIPANY  rURSU.^NT  TO  SECTION  13  OF 
THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT 

Approval.  ba>ed  upon  the  findings  of 
fact  a-nd  conclusions  of  law  made  in  this 
matter,  is  granted  I>-clarant  to  conduct 
its  business  a.s  a  subsidiary  service  com-  \ 
pany    subject    to    the    following    condi-  | 
tions  that :  i 

iD    In   the   event   of   a  contemplated! 
substantial   change   in   its   organization.  | 
the  type  and  character  of  the  companies  '• 
to  be  serviced,  the  scopf>  of  services  to 
be  rendered  or  the  method  of  allocating 
costs  to  associate  companies.  Declarant 
shall   first    obtain   the   approval   of    this 
Commission  of  .^uch  change. 

(2>  If  the  application  of  IXx;larant's 
cost-allocation  method  does  not  result  in 
a  fair  and  equitable  allocation  of  it^s 
costs  among  th-'  associate  serviced  com- 
panies, the  Commission  will  require, 
after  notice  and  opportunity  for  hear- 
ing, prospective  adjustments,  and.  to 
the  extent  that  it  appears  feasible  and 
equitable,  retroactive  adju.slments  of 
.such  cost  allocations. 

This  order  is  to  bt^ome  efTective  on 
Decemb^^r  31.  1938  but  is  not  to  be  c^m- 
strued  as  a  ruling  that  Dt^clarani  may 
ni^t  b'-  requirnl  to  .R.'c-t  any  change.-  in 
Its  orgatii/anon  and  op<Tation.  nr  any 
other  changes  which  becor.f  necess<iry 
for  It  to  conform  with  the  A.',  present 
or  future  rules,  regulations  ur  ordfT^. 

It  IS  so  ordered 

By  the  C'mmis.-!on 

I  sE.^L  !  Francis  P  Br.^ssor, 

Secrt'tarv. 

IF.  B.  Doc.  39  8.    FiU-d    January  3,   1939. 
10  46  a    m  I 


United    States    of    Anu-rica— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Cnmmi.ssion  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
OP  the  27th  day  of  December  1938. 

jPilp  No  37  271 

In  the  Matter  of  The  CoBtMONWE.\LTH 
&  Southern  CoRPOR.^TION 

ORDER  APPROVING  ,\  MUTUAL  SERVICE  COM- 
PANY PURSU.ANT  TO  SECTION  13  OF  THE 
PUBLIC    UTILITY     HOLDING     COBtPANY     ACT 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Applicant  as  a  mutual 
service  company  subject  to  the  follow- 
ing conditions  that: 

(1)  In  the  event  of  a  contemplated 
substantial  change  in  its  orgamzation. 
the  type  and  ch.iracter  of  the  companies 
to  be  serviced,  the  scope  of  .services  to  be 
rendered  or  th*^  method  of  allocating 
costs  to  assocl.ite  compsinies.  Applicant 
shall  first  obtain  the  approval  of  tliL-^ 
Commission  of  >uch  change. 

(2>  If  the  operation  of  Applicant's 
cost-allocation  method  does  not  result 
in  a  fair  and  equitable  alkx-ation  of  it^ 
costs  among  the  a.ssociate  serviced  com- 
panies, the  Ccinrr.i.ssion  will  require.  aftiT 
notice  and  opportunity  for  hearing,  pro- 
spective adju-^trnents.  and.  to  tlie  exUnt 
that  It  appe-ar-  feasible  and  equitable, 
retroactive  atlju.^tments  of  sueh  cost 
allocations. 


This  oid-^r  :s  'o  become  pfffctivr  on 
DectmbtT  31.  If'^S.  but  is  not  to  be  con- 
strued as  a  lui.r.g  that  Applicant  may 
not  be  required  'o  effect  any  changes  m 
its  organizat:  .n  and  (  p«':a".i  n,  or  any 
other  chancers  •Aluch  bernnu^  neces.-,ary 
for  It  to  cor.f(>n::  with  thf  Act.  pre.-cnt 
or  future  rulr.-,  r.gulatioiL-  ur  orders. 

It  IS  so  ordertni 

By    the    Criri:M...>ion. 

SE.ALl  FR\NvIS   P     BRASSOR. 

Secretaru. 

;F  R   L)<jC- 39  9:  Filed.  Junuuxy  3.  1939. 
10  46  a  m  | 


ice    com.pany    subject    to    the    follow.ng 
conditions  that: 

iD  In  the  event  of  a  contemplatfd 
substantial  change  in  its  organization, 
in  the  type  and  chaiacter  of  the  com- 
panies to  be  serviced,  in  the  method  of 
operation  of  the  service  company,  in  the 
purchasing  of  services  by  Declarant  for 
itself  or  its  a-ssociate  companies,  in  the 
I  scope  or  type  of  sen.ices  to  be  rendered 
I  or  received,  or  in  the  method  of  allocat- 
ing costs  to  associate  companies,  I>- 
clarant  shall  first  obtain  the  approval  of 
this  Commission  of  such  change. 

(2>  If  the  application  of  Declarant's 
cost-allocation  method  does  not  result 
in  a  fair  and  equitable  allocation  of  its 
casts  amon«  the  associate  ser\iced  com- 
panies, the  Commission  may  require, 
after  notice  and  opportunity  for  hearing, 
prospective  adjustments,  and.  to  the 
extent  that  it  appears  feasible  and 
equitable,  retroactive  adjustments  of 
oucn  cost   allocations. 

(3>  Declarant  will  not  without  the 
prior  approval  of  this  Commission  either 
pay  for  or  obtain  on  belKilf  of  itself  or 
the  a.ssociate  companies  serviced  by  it 
any  services  from  any  of  the  organiza- 
tions grntrally  known  as  the  'ei  Broad- 
way- Companies  ",  including  specifically 
the  foUowini;  p-rsoio  and  con.panies: 

Utility  Auditors   and   Tax  Con.-uU- 

ants 
Public    Utility    Invfjtmg    Cortx)ra- 

tion 
Finance  and  SUrunties  As.'^istan's 
Tranfer  and  Pavme  Agency 
CoriJorate   Recorri.s   and   Secretarial 

As.^istants 
Securities  Registration  Agency 
E.  J.  Ch.  n' V 
Engin'ering    ar.d    Consulting    A.sso- 

ciates 
Daniel  SMrch  and  Staff 
Ufilitv    and    Finai.cial    Advert  i.^iig 

Agency 
H    C    Hoi)son 
H    C    Hopson  &  Co. 
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United    States    of    Amenca—Be'ore    fhc 
SecurHtes  a^u!  liichariQr  C-^^nrnissinn 

At  a  regular  >fssion  of  th*^  Securities 
and  Exchang'>  Commi.ssion  hfid  at  its 
otiice  in  the  C.tv  of  Waslungron.  D  C. 
on   til''   -Tth   cia;.    of    December   1938 

[File  No    37  2y| 

In    THK    MfTTFR    IF    NOFTHEASTFRN    WMFR 

&:  Elel'TKIi   Skkvu  e  Corporation 

ORDFR  APPROMN;  a  SUBSIDIARY  SERVICE 
COMIMNV  Pt"K-.r\NT  TO  PARAGRAPH  B' 
OF  SEcTMN  1.!  OF  THE  Fl'BLIC  UTILITY 
HOLDING   tOMFANY   ACT,    1935 

Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in 
this  matter,  is  granted  Declarant  to 
conduct  Its  busuiess  as  a  subsidiary  serv- 


their  Mici'r.s.sors  and  assign.^. 

Thi>  order  i.-  not  to  be  construed  ;v^  a 
ruling  that  Declarant  may  not  b«'  re- 
ciuired  to  effect  any  changes  in  it^  or- 
ganization and  op<'ration.  or  any  other 
changes  which  become  necessary  for  it 
to  conform  with  the  Act.  or  with  present 
or  future  rules,  regulations  or  orders. 

This  order  shall  btccnie  effective 
December  31.   1938 

It   IS  so  ordered 

By  the  C  )mni;..s;Mn. 

ISE.ALl  Francis  P.  B:  \.sS()R, 

Secretari/. 

V    R    D>  .'    39   11     Filpil  J;ini:.u-v  3.  1339; 
10  4G   ;i     in  i 


United    States    of    America^ Before    the 
Securities   and   Exchange   C'tinviissmn 

At  a  regular  session  of  the  Secunties 
and  Exchange  Commission   held   at   its 


office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  December  1938. 

IP'ile  No    37  37] 

In  THE  Matter  of  William  A.  Baehr  Or- 
ganization. Inc. 

order  APPROVING  A  SUBSIDIARY  SERVICE 
COMPANY  PURSUANT  TO  SECTION  13  OF 
THE  PUBLIC  UTILITY  HOLDING  COMPANY 
ACT 

Approval,  based  upon  the  findings  of 
fact  and  conclasions  of  law  made  in 
this  matter,  is  granted  Declarant  to  con- 
duct its  business  as  a  .subsidiary  service 
company  subject  to  the  following  condi- 
tions that: 

'  1 )  In  the  event  of  a  contemplated 
substantial  change  in  its  organization, 
the  type  and  character  of  the  companies 
to  be  serviced,  the  scope  of  services  to 
be  rendered  or  the  method  of  allocating 
costs  to  associate  companies,  Declarant 
shall  first  obtain  the  approval  of  this 
Commission  of  such  change. 

'2t  If  the  application  of  Declarant's 
cixst-allocation  method  does  not  result  in 
a  fair  and  equitable  allocation  of  its 
costs  among  the  associate  and  non-as- 
Mjciate  serviced  companies,  the  Commis- 
sion will  require,  after  notice  and  op- 
portunity for  hearing,  prospective  ad- 
justments, and.  to  the  extent  that  it  ap- 
p«ars  feasible  and  equitable,  retroactive 
adjustment's  of  such  cost  allocations. 

Approval  is  al.so  granted  Declarant  to 
acquiie  its  stock  in  the  amount  of  S80.000 
par  value  from  North  Continent  Utilities 
Corporation    for    no   cash    consideration. 

This  order  is  to  become  effective  on 
December  31,  1938.  but  is  not  to  be  con- 
strued as  a  ruling  that  Dtx-larant  may 
not  be  required  to  effect  any  changes  in 
Its  organization  and  operation,  or  any 
( ther  changes  which  become  nece.ssary 
for  it  to  conform  with  the  Act.  pr(\sent 
or  future  rules,  regulations  or  orders. 

It    IS   so    ordered. 

By   the  Commission. 

IsEALl  Francis  P.  Br.assor. 

Secretary. 

(F  R  Doc  39   10,  Filed,  January  3.  1939; 
10  46  a  m  1 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  jt-s 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  December,  A.  D.  1938. 

[Pile  No.  31   51] 

In  THE  Matter  of  Burlington  Railway 
AND  Light  Company.  American  Utilities 
Corporation.  Denmark  Light  and  Tele- 
phone Corporation,  Tri  States  Power 
Corporation,  Frank  B.  Warren  Re- 
ceiver for  Van  Buren  Light  and  Power 
Company,  The  Burlington  Railway  & 


Light  Company,  Burlington  Improve- 
ment Company,  The  Burlington  Im- 
provement Company,  Peoples  Gas  and 
Electric  Company,  Peoples  Gas  and 
Improvement  Company,  The  Peoples 
Gas  and  Electric  Company  of  America, 
Central  West  Utilities  Comp.^ny, 
Western  Securities  Company 

ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  193  5  PURSUANT  TO  RE- 
QUEST OF  APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal  of 
the  above-captioned  application,  and  to 
that  effect 

It  is  so  ordered. 

By  the  Commission. 

I  SEAL  1  Francis  P.  Brassor. 

Secretary. 

[F  R   Doc   39  6:  Filed.  January  3,  1939; 
10  45  a.m. J 


United  States  of  Arnerica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  December  A.  D.,  1938. 

[File    No     31   93] 

In  THE  Matter  of  North  Penn  Gas 
Company 

ORDER  consenting  TO  WITHDRAWAL  OF 
application  for  exemption  from  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT  OF  1935 
PURSUANT    TO    REQUEST    OF    APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consent,s  to  the  withdrawal 
of  the  application  above  named,  and  to 
that  effect 

It  is  so  ordered. 

By  the  Commission. 

IsEAL]  FRANCIS  P.  Brassor, 

Secretary. 

[F  R  Doc  39    14,  Filed.  January  3.  1939; 
10  47  a  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  29th  day  of  December,  A.  D.  1938. 

jPile  No    31-457] 

In  the  Matter  of  The  Moran  Corpora- 
tion OF  the  South 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION  UNDER  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935  PUR- 
SUANT   TO    REQUEST    OF   APPLICANT 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 


of  the  above-captioned  application,  and 
to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

(seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc  39-7:  Filed.  January  3,  1939; 
10;45  a  m  J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commissioii 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  30th  day  of  December,  1938. 

[File  No.  1-469] 

In  the  Matter  of  Application  of  the 
New  York  Stock  Exchange  to  Strike 
from  Listing  and  Registration  the 
Class  A  Stock,  $1  Par  Value,  of  Utili- 
ties Power  &  Light  Corp. 

ORDER  setting  HEARING 

The  New  York  Stock  Exchange  pursu- 
ant to  Section  12  id)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b»  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Class  A 
Stock,  $1  Par  Value,  of  Utihties  Power  & 
Light  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wed- 
nesday. January  18,  1939,  at  the  office 
of  the  Securities  and  Exchange  Com- 
mission, 120  Broadway,  New  York  City, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  de.signated  shall  determine, 
and  that  general  notice  thereof  be  griven; 
and 

It  is  further  ordered,  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, taJte  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R  Doc  39  5.  Filed.  Januarj- 3,  1939; 
10:45  a.m.] 
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United    States    of    America — Before    the 
Securities  and  Exchange  dmimission 

At  a  rPRUlar  session  of  thp  Sf^curiti-'S 
and    Exchai^.gr   CommisMon    held    at    iti- 
officf  in  the  City  of  Wa.shington.  D.  C 
on  the  30th  day  of  D-c  mt>T.  1938. 


[File    No      1    14381 

In  the  Matter  of  Glt-f  and  Ship  Island 
Railroad  Company  First  Mortgage 
Refttnding  and  Terminal  5':  Fifty- 
Year  Gold  Bonds  Due  February  1, 
1952   (Unstamped* 

order  setting  hearing  on  application  to 

STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  'd'  of  the  Swuri- 
ties  Exchange  Act  of  1934,  a.s  amended. 
and  Rule  X-12D2-1  >bi  promulgated 
thereunder,  having  made  application  to 
stnke  from  li.sting  and  registration  the 
First  Mortgage  Refunding  and  Ternr.nal 
S'-;  Fifty-Year  Gold  Bends  due  February  ' 
1.  1952  iUnstamp»'d>  of  Gulf  and  Sliip 
Island  Railroad  Company,    and 

The  Commis.>U)n  dimming  it  neci  ssary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  wh.ch 
all  tnterfsted  fx  rson-,  b<'  given  an  oppor- 
tunity  to   be   heard; 

It  IS  ordered.  That  the  matt-T  be  .set 
down  for  hearing  at  10  A.  M  .  on  \Vt  d- 
nesday,  January  18.  19o9.  in  Rocm  1101. 
Securities  L  Exfhang*'  Comm:si,;or.  Build- 
ing. 1778  Per'.n.sylvania  Av*^  .  Washimx- 
ton,  D.  C.  and  rontmuo  rhert^ifter  aT  such 
time.s  and  places  x->  thr  Cuinm:.-sio:^  or 
it.s  officer  herein  de.-ignated  -ihall  dfter- 
nune.  and  that  irenf-al  notice  thereof  be 
given:  aiid 

It  IS  iurthi-r  ordered.  That  Charles  S. 
U-.bmgier.  an  ofticer  of  the  Ccmmis.sion. 
be  and  he  her.by  is  de.s;gnat»xl  to  admin- 
isttr  oaths  and  afTirmation^.  subp^iena 
witnesses,  compel  their  attendance,  take 
evidence,  and  rec,uiie  the  production  of 
any  books,  papers.  corr'\-poncier.ce.  mem- 
oranda or  oth.er  record.-,  dem^.id  reli'vant 
or  material  to  the  inquiry,  and  to  per- 


form all  other  duties  in  connection  there- 
with authorized  by  law. 
By  the  Commis-sion. 

!SEALl  FR.ANCIS   P.   BR.^SSOR. 

Secretary. 

IF    R    CXm:    ja  4.    Fllpd    January  3.   1939, 
lu  45  a    mi 


SOCIAL  SEClKirV  BOAKD. 

Certification  of  State  Unemployment 
Compensation  Laws  to  the  Secretary 
of  the  Treasury 

Pursuant  to  section  903  ia>  of  the 
Social  Security  Act.  approved  Augu>t  14, 
1935,  as  amended,  the  Social  Security 
Board  has  heri'tofore  approved  the  un- 
employment compensatic-n  laws  of  the 
following  States: 


going    States    to   the    S.-cretary    of    the 
Treasury  for  the  taxable  year  1938. 

Social  Security  Board, 
SEAL)       By  A.  J,  Altmeyer, 

Chairman. 

December  30.   1938. 

[F  K  Lkx'   39   l.T    F^ilPtl.  Jiiiiiiary  3,  1939; 
10  oO  a  m.) 


Alabama 
A  la.sk  a 

Arizona 
Arkan.sas 

California 

Colorado 

Connecticut 

Delaware 

Di-trict  -:'f  Culun 

Flnr.da 

G''"r-,a 

H: 

Id 

111 

Ir 

L> 

K 

Kentuv'kv 

D)Ui.siar..i 
Maine 

Maryl.md 
M.us.sachiisetts 

Michigan 

Mir.'ie.so'a 

Mi>.si->!PPi 


Hawaii 

Idaho 

IlllliiVS 

Indiana 

IfiW.V 

Kan -as 

Missouri 
Montana 
Nebrask^i 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
ib'.a  North  Carolina 
North  Dak'it.^ 
Ohio 

Oklahoma 
Prnn.svlvania 
Rhede  I.-land 
S<'UthCar.il:T;a 
Snu'h  D.k.na 
Teune-see 
T'  x.t^ 
Utah 
V'T'ini'nt 
Virmrna 
Wa.shintt'en 
West  Vitg.nia 
VVi.sceiisin 
VVyommt^ 


In  riccerdance  with  t!:e  pro- .sinn  of 
stction  90;5  'b'  ot  .-aid  Aft.  tl.e  S.  cial 
Security  Board  in:- by  certiJ;.  >  th.c  fjre- 


Conformity  of  Wisconsin  Unemploy- 
ment Compensation  Law  With  Stand- 
ards OF  Section  910  of  the  Social 
Security  Act 

Pursuant  to  section  903  (a>  of  the  So- 
cial Security  Act,  approved  August  14. 
1935.  as  amended,  the  Social  Security 
Board  has  heretofore  approved  the  un- 
employment compensation  law  of  the 
State  of  Wisconsin;  and 

Pursuant  to  the  provisions  of  section 
910  of  s;\id  Act,  the  Stx-ial  Security 
Board  hereby  finds  that  said  law  pro- 
vides for  the  creation  and  maintenance 
of  reserve  accounts,  within  the  meaning 
of  that  term  as  defined  in  section  910 
•  ci  tl>  of  .s;ud  Act.  and  hereby  further 
finds  that  under  such  law  an  employer 
may  be  al!(>wed  a  c(intribution  rate  lower 
than  tt-at  ef  anotha  r  en;p/  ve-  subject  to 
such  law  only  in  acrordanci'  with  the 
provusion.s  111  .section  910  <u>    '3'   I'l  "aid 

Act. 

By  virtue  of  said  approv.!  anrl  find- 
ings, the  Social  Security  B  lard  h.'T- bv 
certifie.s  that  for  the  lax.ible  ye.ir  19.^8 
the  unem.pioyment  comp  'nsation  law  ol 
ttie  S'ate  nf  Wiscon.-m  cc.ntie,-iTvs  with 
the  condilions  imposed  by  .ecMon  910 
•a'  and  <e>  of  the  So.-ial  Security  Act 
with  r<  >P'-ct  to  th-'  alic'.vance  of  addi- 
tional cied.ts  as  provideii  m  section  909 
of  said  Act. 

,  sfal  I  So'  r\L  SFci-iiTY  no\Rr), 

I5y  A   J    ALTMKVur 

CfKiir^'iat. 

Dn  im:.kr  do,  19^:3 


,  F   n    D>^    J9    IfJ    f:;'^d.  January  3,  1939; 
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Washington,  Thursday,  January  5,  1939 


Rules,  Regulations,  Orders 


TITLE  6-AGKICULTURAL  CREDIT 

FARM    CREDIT    ADMINISTRATION 
[FCA   1081 

Regulations  Relative  to  Emergency 
Crop  and  Feed  Loans  in  the  Conti- 
nental United  States  Made  PtTRSUANT 
to  the  Act  of  Congress  Approved  Jan- 
uary 29,  1937,  as  Amended 

December  30,  1938. 

1.  Loans  for  fallowing,  for  the  produc- 
tion of  crops,  for  planting,  cultivating, 
and  harvesting  crops,  for  supplies  inci- 
dent and  necessary  to  such  production, 
planting,  cultivating,  and  han^esting.  and 
for  feed  for  livestock,  or  for  any  of  such 
purposes,  will  be  made  during  the  year 
1939  by  the  Governor  of  the  Farm  Credit 
Administration  to  farmers  in  the  Con- 
tinental United  States. 

2.  Such  loans  may  be  made  to  farm- 
ers who  have  acreage  suitable  for  culti- 
vation, the  necessary  equipment  for 
farming  operations,  and  livestock  for 
which  feed  is  required,  and  who  are  un- 
able to  obtain  a  loan  from  other  sources, 
and.  further,  such  loans  will  be  limited 
to  the  amount  ncce.ssar>'  to  meet  the  im- 
mediate' and  actual  cash  needs,  and  pref- 
erence shall  bo  given  to  the  applications 
of  farmers  wliose  cash  requirements  are 
small. 

3.  Such  loans  shall  be  secured  by  a  first 
lien,  or  by  an  agreement  to  give  a  first 
lien,  upon  all  crops  of  which  the  plant - 
inti.  cultlvati(m,  production,  or  harvest- 
ing IS  to  be  financed,  in  whole  or  in  part, 
with  the  proceeds  of  such  loan:  or,  in 
ca.se  of  any  loan  for  the  purchase  and  or 
production  of  feed  for  livestock,  a  first 
lirn  upon  the  livestock  to  be  fed. 

4.  Applicants  must  agree  1 1 1  to  use 
seed  and  methods  approved  by  the  De- 
rartmint  of  A;;riculture;  ■  2 1  to  plant  a 
garden  for  home  u-s-^";  and  i3'  to  plant  a 
stjfl!ieient  acreage  of  feed  crops  to  supply 
ffed  for  their  workstock  and  subsistence 
cattle. 


5.  The  total  amount  of  loans  made  to 
any  one  borrower  during  the  calendar 
year  1939  shall  not  exceed  $400.  No  loan 
will  be  made  for  an  amount  less  than 
$10.  All  loans  will  be  made  in  multiples 
of  $5.  Notes  will  bear  interest,  from 
maturity  unUl  paid,  at  the  rate  of  4 
percent  per  annum;  and  interest  to  the 
maturity  date  at  the  same  rate  will  be 
deducted  at  the  time  the  loan  is  made. 

6.  No  such  loan  will  be  made: 

(a)  To  any  applicant  who  is  a  stand- 
ard rehabilitation  client  of  the  Farm 
Security  Administration  or  whase  appli- 
cation for  a  standard  loan  has  been  ap- 
proved by  the  local  supervisor  of  the 
Farm  Security  Administration  and  for- 
warded to  the  regional  office  for  approval, 
as  indicated  on  lists  furnished  by  the 
Farm  Security  Administration. 

(b)  To  any  applicant  who  can  obtain 
a  loan  from  other  sources,  including  pro- 
duction credit  as.sociations,  in  an  amount 
reasonably  adequate  to  meet  his  needs 
for  the  purpose>.s  for  which  such  loans 
may  be  made.  An  applicant  for  a  loan 
in  an  amount  m  excess  of  a  minim.um 
fixed  by  the  Governor,  or  his  representa- 
tive, for  the  territory  in  which  the  ap- 
plicant resides,  must  first  submit  writ- 
ten evidence  from  a  production  credit 
association  that  his  application  for  a 
loan  of  the  same  or  less  amount  has  been 
rejected. 

^c)  To  any  applicant  who  has  an  ap- 
plication for  a  1939  crop  or  feed  loan 
pending  with  a  production  credit  asso- 
ciation. 

Id)  To  any  applicant  who  has  not 
undertaken  in  good  faith  to  meet  his 
obligations  in  connection  with  any  pre- 
vious crop,  feed,  or  seed  loans  as  fol- 
lows: has  willfully  misused  the  proceeds 
of  a  loan  check  for  any  purpose  other 
than  tho.se  specified  in  his  application: 
has  failed  to  plant  a  crop  or  has  planted 
crops  on  lands  other  than  tho.se  de- 
.scnbed  in  the  application;  has  willfully 
disix)sed  of  crops  mortgaged  to  the  Gov- 
ernor, or  failed  to  account  .satisfactorily 
therefor  without  applying  the  proceeds 
of  the  sale  or  the  value  thereof  as  a  pay- 
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ment  on  his  l<ian;  has  willfully  used  the 
crops  mortttaued  to  the  Governor  for 
.my  purp<r-e  other  than  that  stated  in 
his  application  or  applications:  or  has 
failed  to  pay  all  or  part  of  such  loan 
or  loans  when  abl--  to  do  so. 

lei  To  any  applicant  in  an  amount 
ereater  than  his  immtdiate  cash  needs 
for  the  production  of  crops,  for  supplie.s 
incid'r-'nt  and  nece-sary  to  such  produc- 
tion, and  for  feedms  livestock. 

ifi  To  more  than  one  member  nf  a 
family  unit  or  to  any  ix'rson  living 
and  or  farmmq  with  an  applicant  whose 
aplication  for  a  loan  hereunder  has  boen 
disapproved. 

'Ri  To  applicants  who  are  occupan's 
of  the  same  farm  or  plantation,  or  are 
tenants  of  the  .>aine  landlord  in  any  one 
county  I  with  tlie  exception  of  tenant.s  i^n 
land  the  title  of  which  is  vested  di- 
rectly m  the  Ur.ited  States,  or  in  any 
State  or  municipal  coveniment.  or  in 
any  dramai:.^  district'  m  an  acsregate 
amount  dunr.K  the  calendar  year  19;i9 
which  'indusne  of  all  emertzency  loan> 
theretofore  made  to  them  or  any  of 
them,  durint;  the  calendar  year  1939. 
pursuant  m  the  Act  of  Con«re.-<-.  ap- 
proved January  29.  19:37  as  amended', 
exceeds  the  -uni  of  $1  000 

ih'  To  ar.v  .ipplu'ant  who  has  a 
mean.-  of  iiV'hho,^!  other  than  farmm-;. 
M'  To  par'ru  r^hUis.  corporations, 
minors,  ^niaidian.^.  agents,  executors,  or 
administrators;  or.  to  receivers  or  trus- 
tees. 

tj)  To  a  wife  living  with  her  hu.-ban  i 
unles.s   th-'   hu.-band  joins  m  the   appli- 
56'  cation,  note,  and  mortp.ige  or  lien. 

.k'   For  the  purch.use  of  mach.nery  or 
livestock,  or   for   the   payment    of   taxes, 
rent,  debts,  or  intere.^t   or  for  any  pur- 
5(3    pasc  other  than  as  specified  herein. 

7.  L<ians  may  be  disbursed  m  one  pay- 
ment   or   in   mstallmeiit.s   at   the   di.-cre- 

56  'ion  of  the  regional  manager. 

8  No  loan  for  the  production  of  crops 
w-ill  be  made  m  an  amount  greater  than 
the  immediate  a:.d  actual  ca.-h  needs  in 

57  the  par'icular  ca.-e  to  plant  the  crop  in 
a    manner   approved    by    the    Extension 

56  Service  of  the  Department  of  Agricul- 
ture 

57  The  immediate  and  actual  cash  needs 
in  a  particular  ca.-e  must  n<-it  exceed  the 
actual    costs    p<r    acre    m    such    case    as 

57    determined    by    individual   coiLsideration 
,if    the    various    factors    unolved.    e.    c. 
57  '  whether  it  is  neceb^ary  to  purchase  seed, 
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■  Where <l>rH>  material.  inrhj<lineilu.sl.  is  use.1  without 
.•oiimieni  il  frriilir.'r.  the  dllowHnee  for  such  si>r.»y  m!»- 
teri  il  Hii'l  .last  »  ill  1*  the  ilin.'retire.  if  any.  between  the 
illc.vmtKvs  in  I'oluiim  2  \n<\  i>iliir!^n  t 

1  (If  the  erwn  iill..v»>in<-es  shown  in  the  table  not  more 
ihm  $1  ^h:ill  lie  uv»'l  for  siiiiinier  fillowmc. 

These  figures  inclu  !e  allowances  for 
fuel,  Oil,  and  feed  for  work.>tock  for  crop 
protiuctiiin  purixises  and  incidental  ex- 
penses. f(T  which  no  additioiud  allow- 
ances will  \i*'  made. 

An  additional  allowance  not  to  exceed 

$3    per    acre    will    !>■    made    for    water 

charges  'including  maintenance,  dectnc 

power,  and  fuel'  for  crops  other  than  nee 

'  '.;ruwn  on  irrigated  lantl. 

Allowances  for  commtTCial  ftrtili/tT 
Will  be  made  only  in  areas  where  com- 
mercial fertilizer  is  customarily  used. 

9.  No  loan  for  the  production  of  feed 
for  hvestotk  will  Ix'  made  in  an  amount 
greater  than  is  aitually  nece.^.sary  to  pro- 
duce sufTicient  ctops  to  feed  the  livestock 
upon  which  a  mortgai:e  has  been  given  to 
-rcure  the  loan.  In  no  event  may  a  loan 
for  the  production  of  feed  for  li  vest  ink  bo 
made  on  a  basis  which  exceeds  a  maxi- 
mum allowance  of  $2  per  acre. 

Thi.s  figure  includes  allowance  for  .seed, 
fuel.  oil.  feed  for  workstock  while  enunued 
in  the  production  of  feed  crops,  and  in- 
cidental expenses,  for  which  no  adoilional 
allowances  will  be  made. 

10.  No  loan  for  the  purchase  of  feed 
for  livestock  will  bo  made  m  an  amount 
greater  th.m  is  actually  neces,s.!iT  to 
'  maintain  the  live.-,tock  until  paMurage 
and  or  forage  or  until  feed  is  available, 
and  in  no  ca.se  may  a  loan  for  the  pur- 
chase of  feed  for  livestock  be  made  on  a 


basLs  which  exceeds  the  following  rates 
per  head  of  livestock  per  month: 

Marimum    Allon^nce    for    the    Purchase    of 
Feed  for  Livestock  per  Head  per  Month  > 

Stock    Horses  •3  qq 

Dairy  and  Breeding  Cnv.fi __''"""'  4  oo 
Stock  Cattle  (from  1  to  2  ye.-irs  old). I  2  00 
Sheep   fl  to  6  years,  lnclu.sive)  ._.  50 

Breeding    Hogs j  qo 

'The  allowances  set  forth  In  this  table 
apply  only  to  loans  for  the  purcha.se  of  feed 
for  the  kinds  of  livestock  ILstrd  above  and 
are  not  to  be  used  for  the  feeding  of  work- 
stock  Feed  for  workstock  Is  included  in  the 
allowances  provided  for  the  production  of 
both  cash  and  feed  crops. 

11.  An  amount  not  greater  than  the 
actual  harvesting  and  threshing  expenses 
may.  in  the  discretion  of  the  regional 
manager,  be  released  from  the  proceeds 
of  the  sale  of  any  of  the  crops  covered  by 
a  lien  fiven  to  the  Governor  in  any  ca.'^e 
where  a  borrower  does  not  have  the  nec- 
e-vsary  funds  or  credit  to  pay  for  the 
harvesting  and  threshing  of  such  crops. 

12  The  amount  approved  for  a  loan 
by  the  Governor  or  his  representative 
under  these  regulations  will  be  paid  to 
the  applicant  by  a  disbursing  officer  upon 
receipt  and  approval  by  the  Governor  or 
his  representative  of  the  following  docu- 
ments: 

<a»  Application  in  the  form  prescribed, 
signed  by  the  applicant. 

'b'  Promissory  note  lor  bond  in  Penn- 
sylvania t    m    the   form    prescribed,    exe- 
cuted by  the  applicant  for  the  am.ount  i 
approved  by  the  Governor  or  his  r^pre-  I 
sentative.  payable  to  the  Governor,  bear-  ! 
ing  interest  at  the  rate  of  4  p«?rcent  per 
annum  from  maturity  until  paid. 

Note— In  order  to  afford  adequate 
protection  and  preserve  the  statutory 
priority  of  luas  for  seed  loans  made  in 
North  Dakota.  South  Dakota,  Minne- 
.sota.  and  Montana,  the  following  require- 
ments will  be  observed: 

N(jrt?i     Daknt  a. —Eiich     applicant     in 
North  Dakota  who  applies  for  a  kian  for 
the  purchase  of  seed,  feed  for  workstock, 
gas,    oil,    and    minor    repairs    on    farm' 
equipment  only,  or  for  one  or  more  of 
such  purposes,  shall  execute  a  note  for 
the  amount  of  .such  loan  and  secure  the 
repayment  of  such  loan  by  a  crop  lien; 
each  applicant  in  such  State  who  applies 
for  a  loan  for  any  or  all  of  the  above  pur- 
poses and  for  other  purposes  in  addition 
thereto,  shall  execute  a  note  for  the  total 
amount  of  such  loan  and  secure  the  re- 
payment of  such  loan  by  a  crop  mort- 
gage and  also  shall  execute  a  crop  lien 
to  secure  the  repayment   of  that   part 
of  such  loan   which   is  proposed  to  be 
used  for  the  purchase  of  seed,  feed  for 
workstock.  gas,  oil,  and  minor  repairs  on 
farm  equipment,  or  for  one  or  more  of 
such  purpo.ses; 

Mtnnc9()ta.— Each  applicant  in  Min- 
ne.sota  who  applies  for  a  loan,  either  for 
the  purchase  of  seed  only  or  for  the  pur- 
cha.'^e  of  .seed  and  for  other  purposes, 
•-hall  execute  a  noU^  for  the  total  amount 
"f  such  loan  and  secure  the  repa>Tnent 
Of  the  entire  loan  by  a  crop  mortgage, 
and  in  addition  thereto  shall  execute  a 


seed  lien  to  secure  the  repayment  of  that 
part  of  such  loan  which  is  proposed  to  be 
used  for  the  purchase  of  seed; 

South  Dakota  and  Montana. — Each 
applicant  in  the  States  of  South  Dakota 
and  Montana  who  applies  for  a  loan  for 
the  purchase  of  seed  only,  shall  execute 
a  note  for  the  amount  of  such  loan  and 
secure  the  repayment  thereof  by  a  seed 
lien;  each  applicant  in  the  above  States 
who  applies  for  a  loan  to  be  used  in  part 
for  seed  and  in  part  for  other  purposes 
shall  execute  a  note  for  the  total 
amount  of  such  loan  and  secure  the  re- 
payment thereof  by  a  crop  mortgage, 
and  in  addition  thereto  shall  execute  a 
.seed  lien  to  secure  the  repayment  of 
that  part  of  such  loan  which  is  proposed 
to  be  used  for  the  purchase  of  seed. 

'ct  Lien  instruments  ^including  waiv- 
ers* in  the  form  prescribed,  conveying 
a  first  lien  or  a  promise  and  authority, 
properly  executed  and  filed,  registered 
or  recorded  in  the  proper  office  as  re- 
quired by  local  State  law. 

'd)  A  voucher  for  the  amount  of  th(> 
loan  in  the  form  prescribed,  signed  by 
the  applicant. 

13.  Pees  for  recording,  fihng,  registra- 
tion,   and   examination    of   records    in- 
cluding certificates)  shall  be  paid  by  the 
borrower;   provided,  however,  that  such 
fees  aggregating  not   to  exceed  ,75  cents  j 
per  loan  may  be  paid  by  him  from  the  ' 
proceeds   of   the   loan.     No   fees  for   re- I 
leasing  liens  given  to  secure  loans  shall  | 
be  paid  from  the  proceeds  of  a  loan.  i 

14.  The  right  is  reserved  to  revoke,  al-  1 
ler.  or  amend  these  regulations  at  any' 
time  and  without  notice.  j 

'•SEAL]  F.  F.  Hill.  i 

Go7;cr7/Gr. 

|F     R     Doc.    39  ,38,    Filed.    Januarv    4     1939- 
11: 10  a.m.  I 


'  Will  be  made  to  applicants  .such  as  are 
described  in  this  subparagraph  tg)  in  an 
aggregate  amount  which  (inclusive  of  all 
emergency  loans  aforesaid)  exceeds  the 
sum  of  $2,500.00: 

North  Dakota. 

South  Dakota. 

Nebraska. 

Kansas,  counties  as  follows:  Clark, 
Cheyenne,  Decatur,  Finney.  Ford.  Gove', 
Graham,  Gray,  Greeley,  Grant,  Hamil- 
ton. Haskell,  Hodgeman,  Kearney.  Lane. 
Logan.  Meade,  Morton,  Ne.ss.  Norton,' 
Rawlings.  Sherman,  Sheridan.  Scott' 
Stanton.  Stevens.  Seward.  Thomas.  Trego 
Wallace,  and  Wichita. 

Oklahoma,  counties  as  follows:  Beaver 
Cimarron,  ElLs.  Harper.  Roger  Mills' 
Texas.  Woods,  and  Woodward. 

Montana,    counties    as    follows:     Big 
Horn.  Blaine.  Carter,  Cascade.  Chouteau, 
Custer.  Daniels.  Dawson,  Fallon.  Fergus,' 
Garfield,    Glacier.    Golden    Valley,    Hill! 
Judith  Basin.  Liberty.  McCone.  Mus<^e*l- 
shell.  Park.  Petroleum.  Phillips.  Pondera 
Powder  River.  Prairie.  Richland,  R.(iose- 
vclt.  Rosebud.  Sheridan.  Stillwater,  Sw.-et 
Gra.ss.    Teton.    Toole,    Treasure.    Valley 
Wheatland.  Wibaux,  and  Yellowstone  " 
Texas,  counties  a.s  follows:  Armstrong. 
Bailey.    Carson.     Castro,    Cochran,    Col- 
lingsworth. Dallam.  Deaf  Snv.th.  Donley 
Gray.    Hansfr>rd,    Hartley.    Hutchinson! 
Hemphill.    Lipscomb.    Moore.    Ochiltree! 
Oldham.  Parmer    Potter.  Randal!,  Rob- 
erts. Sherman.  Whep;,.r.  and  Yoakum 


'  SE.AL 


IF.    R      D<JC. 


F.  F.  Hill. 
G-m^'^rnor. 


39-.S'j.     Filed.    Jai.uarv    4. 

11  .  iU  U    Hi.  I 


1939: 


[FCA  109] 
Amend.^tory  Rectlation  No.  1  of  the 
Regulations  Relative  to  Emergency 
Crop  and  Feed  Loans  in  the  Continen- 
tal United  States  Made  Purru.ant  to 
the  Act  of  Congress  Approved  Janu- 
ary 29.  1937.  as  Amended 

December  30,  1938. 
g)    of  paragraph  6  of 


Subparagraph     _ „-_^„ 

the  regulations  dat^-d  December  30,  1938. 
is  hereby  amended  to  read  as  follows: 

(g)  To  applicants  who  are  occupants 
of  the  same  farm  or  plantation,  or  are 
tenants  of  the  same  landlord  in  any  one 
county  (wnth  the  exception  of  tenants  on 
land  the  title  of  which  is  vested  directly 
in  the  United  States,  or  in  any  State  or 
municipal  government,  or  in  any  drain- 
age district),  in  an  aggregate  amount 
which  during  the  calendar  year  1939  (in- 
clusive of  all  emergency  loans  theretofore 
made  to  them,  or  any  of  them,  during  the 
calendar  year  1939,  pursuant  to  the  Act 
of  Congress  approved  January  29,  1937, 
as  amended  >,  exceeds  the  sum  of  $1,-' 
000.00:  provided,  however,  that  In  the 
area  hereinafter  designated  no  such  loan 


[FCA  no] 

Amendatory  Regulation  No.  2  of  the 
Regulations  Relative  to  Emergency 
Crop  and  Feed  Loans  in  the  Continen- 
tal United  States  Made  Pur.suant  to 
THE  Act  of  Congress  Approved  Janu- 
ary 29,  1937,  AS  Amended 

December   30.    1938. 
Paragraph  8  of  the  regulations  dated 
December  30.  1938.  ls  hereby  amended  to 
read  as  follows: 

8.  No  loan  for  the  production  of  crops 
will  Ix"  made  in  an  amount  greater  than 
the  immtxliate  and  actual  ca.sh  needs  in 
the  particular  case  to  plant  the  crop  in 
a  manner  approved  by  the  Extension 
Service  of  the  Department  cf  Agricul- 
ture. 

The  immediate  and  actual  cash  needs 
in  a  particular  case  must  not  exceed  the 
actual  costs  per  acre  in  such  case  as  cif  - 
termined  by  individual  consideration  of 
the  various  factors  involved,  e.  g., 
whether  it  is  necessary  to  purchase  seed, 
feed,  fertilizer,  spraying  material  and  or 
fuel  for  tractors;  the  cost  thereof;  and 
any  other  incidental  expenses  currently 
incurred  in  that  community  in  connec- 
tion with  the  particular  crop  to  be  pro- 
duced.   In  no  event  may  loans  for  crop 
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rroductidn   purposes  rxrerd   th-^   follnv.- 
m^'  iiiaxmium  allowances  p<'r  acre; 

Maxunurn   AUnwancfs   jxt   Acre 
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rrgulations  dattd  December  30,  1938,  as 
amended,  relative  to  emergency  crop  and 
teed  loans  in  the  cont mental  United 
Sta*e,s  made  pursuant  to  the  Act  of  Con- 
gress approved  January  29,  1937,  as 
amended,  is  hereby  amended  by  adding 
after  the  exception  to  such  table  a 
further  exception,  as  follows: 

(2>  The  maximum  allowance  per  acre 
to  be  loaned  to  tobacco  growers  in  the 
States  of  Connecticut  and  Massachusetts 
shall  not  exceed  the  foUowmg: 

Without   commorniil    frrtilizi-r S4  00 

Where  commercuil  f.-rtili/t>r  is  u.sed  _  30  00 
Where   spray   niatcnai.   including   du.-t, 

i.s   al.so   used,   add ^  00 

iSE.-al  F.   F.    HILL, 

IF     R     TK^     30  41      Fllfd.    Jaiui.iry    4,    1939, 
11    11  a.  ni.  1 


toes  I  where  commercial  fertiliz.T  and 
spray  material,  including  du.'-t,  art"  u>ed> 
in  the  States  of  Maine.  Coiinfcticut .  and 
Massachusetts  shall  not  exceed  $30  00  P^r 
acre. 

IsE.^Ll  F.  F.  Hill. 

Goivrnor. 
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2  1  111 
2  I  Wi 


I  W  herespriv  material,  indn-lme  'lust,  is  iise-l  wit  hour 
con.nier  111  fernlirer  the  allowaoce  for  sucli  ^'tay  rti  i 
terial  nn.l  ■lii.^t  *-.ll  tv.<  the  ilifTerence.  if  auy.  t-elvieen  ttie 
allow  in>-e.s  iti  (■<iliii"n  2  iml  cnlunm  .1 

1  I  If  the  irr->m  illou  uices  shown  in  the  table  not  nioro 
limn  $1  5hall  t>v  use.!  for  summer  fallowing. 

Th»'SP    flsurps    include    allowanrts    for  ' 
fuel.  oil.  and  f'^ed  fur  work.-toek  for  cri'P 
pr;.duction   purp^xsfs   and    mcidfntal   ex- 
penses,   fi^r    which    no   additional    alii;w- 
ances  will  be   rr.adt*. 

An  additior.al  allowance  riof  to  exceed 
$3*  per  acre  will  b-'  rrvad--  f^'r  water 
charues  ■  incMuimi,'  m.iinter.iinre.  electric 
power,  and  fu-l'  f.r  cr.  ;;<  other  than 
nee  L-rewn  on  irrigated  land, 

All>;w.ini-'S  for  ronun-reial  fertilizer 
will  be  mad"  only  in  areas  where  com- 
n'."ve;al  f'-rtili/er  is  cu.-^tomanly  used. 

Tb.e  fdlluw-ni:  txceptieii  is  made  to  the 
fure-omg  table  of  maxirr.uin  al.-w.ir.c.v 
per  acre: 

( 1 '  The  maximum  allowance  p^^r  acre 
for  the  purpose  of  prodiuini:  aiui  har- 
vesting Irish  potate>«'s  i  where  cDrr.rr-.evrial 
fenili/er  and  spray  material,  including 
du-f  are  u<edi  in  that  ,- ction  known 
as  the  'Eastern  Shore."  which  (\  mprises 
the  Statt>  of  Delaware  and  the  ra.  tern 
shere  of  the  S*ares  t)f  Maryland  and  Vir- 
ginia, --hall  b-    $35  per  acre. 

ISE.fLl  F     F     HlIL. 

CrO"i''^nor. 

IF     R     I>  c     39  40;    Filed,    January    4,    1939. 
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AMEND\Te)RY     REGT-L.fTinN     NO.     4     OF     THE 
REOrLMIflNS     HVL.^TIVE     TO     EMEHCENCY 

Crop   .^ND    Feed   Lo.^NS   in   the   Conti- 
NENT.\L  United  St.\tes  Made  PL•Rsr.^NT 

TO      THE      AeT      <'F      CoNGRE.SS      APPKOVED  j 

J.ANU.ARV  29.  19i7.  .AS  Amended  | 

December  30.  1938.      j 

The  table  of  niaMmum  allowances  ptT  j 
acre  prescribed  in  paragraph  8  of  the  i 
rek'ulations  da'ed  Dece-mt>T  30.  1938.  j 
.IS  amf^nded,  relanve  to  emereency  crop  | 
and  feed  1'  aii-  m  'he  contmen'al  UniteJ 
S-afes  mad-'  pursuant  to  the  Act  of  Con-  ^ 
gress  appr'".<d  January  29.  lU'Sl .  as  I 
amended,  i.-  lier-by  amended  bv  addnu^  i 
after  th  •  'wo  exe^pticn.^  to  su.h  table  ^ 
a  further  exception,  a-  I'oUows:  ! 

■  3'    Tlie  rna.xinium  allowanee  per  acre  ^ 
m    the    S'a'e-    eif    Wa.-hir.cton.    Or.-gon.  j 
and  Idaho  lur  f.^nili/mt:,  .vprayinu',  and 
dusting  fruit  trees  of  bearinc  .tee.  other 
than    citrus,   shall    not    exceed   s40    p- r 
acre. 

ISEALl 


'F     R 


F    F    Hiii. 
G'!  crnor. 
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AmFND\TORY     REGT'LATI^iN     Nv't      3     iF     THE 

Rect-iations  Rel\t!ve  to  Emfk.-.kncy 
Ck;>p  \no  Feed  I.«i\ns  in  the  Ci-nti- 
NFNTAL  United  St\tes  NfvnE  Pt^'st-vnt 

TO      THE      A  -T      of      CoN>1KFS.S      .AlT^lOVFD 

J\Nr\RY  29.  1937.  .vs  Amendfd 

DECEMi-ER    3l\    1938. 

The  Table  of  maximum  all  w.tn,i"s  poi 
acre   prefer. ixxl   m   paiagiaph  8.   ol    the 


\c.\    11,3] 

AMEND\TnF,Y     F^E' .fl.  ATION     Ntr     5     OF     THE 
REOrL^TIl^NS      i-iEI.ATUE      TO     EMERGEMY 

Crop  and  Feed  Ll'^Ns  in  the  Continen- 
tal United  States  Made  Ptrsvant  to 

THE  AOT  liF  CoM^KE.SS  APPROVED  JANUARY 

29    1937.  AS  Amended 


DECEMnER  30.  1938. 
T>;e  table  of  m.iximiim  allciW.mcts  per 
acre  pre-.cribtxi  m  paragraph  8  of  the 
reu'ulations  cia'ed  December  30.  1938.  a.- 
amended,  n  laT. •  to  emertrency  crop  arul 
teed  loan.-  m  'he  ei>ntinental  United 
S;at<\>  made  [u.r  ii.mt  to  the  Act  of  Con- 
gre.'vs  appr(^\ed  January  29.  1937.  a.- 
amended,  is  lureby  amended  by  adding  , 
after  th.-  three  »  xreptions  to  such  table 
,1  fur' her  exceptiori.  cVs  follow->: 

.4'    Tlie  niaximum  allowance  per  aore 
for  the  purpose  uf  producing  Irish  pi)ta-  , 


|FCA    114] 

Regitlations  Relative  to  Emergency 
Crop  .and  Feed  Loans  in  the  Territory 
of  Hawaii  Made  Puksvant  to  the  Act 
of  Concres.s  Approved  J.anuary  29, 
1937.  AS  Amended 

December  30.  1938. 

1.  Loans  for  the  production  of  crops, 
for  planting,  cultivating,  and  harvesting 
crops,  for  supplies  incident  and  necessary 
to  such  production,  planting,  cultivating, 
and  harvesting,  or  for  any  of  such  pur- 
poses, will  be  made  durinq  the  year  1939 
by  the  Governor  of  the  Farm  Credit  Ad- 
ministration to  farmers  in  the  Territory 
tif  Hawaii. 

2.  Such  loans  may  be  made  to  farmers 
who  have  acreage  suitable  for  culMvation. 
the  neces.-ary  equipment  for  farming 
oix^rations.  and  who  are  unable  to  ob'ain 
a  loan  from  other  .sources,  and.  further. 
>uch  loans  will  be  limited  to  the  amount 
nece.s.sary  to  meet  the  immediale  and 
ac' ual  cash  needs,  and  preference  shall 
l>'   given   to   th'-  applications  of   farm-rs 

I  whosf  ra.>,h  requirements  are  small 

i       3   Such  loans  shall  be  s(  cured  by  a  first 

l;en  uimp.  all  crops  of  which  the  planim.u'. 

cul'iva'i'  ti.   pr(.duc'ion.  or   harvestij'c   is 

to  be  rm.tnc-'d.  m  uhojc  or  m  part,  with 

th.e  priH'od,-  of  such  lr;in. 

4  Applicants  mu.-t  agr 1  '  to  u-e  serd 

and  m-  th.ods  approved  by  the  Department 
(f  Ai'rieul:urr,  .md  2'  to  plant  a  u.trd'-n 
f'  r  hi  mi'  u-e. 

5  Th--  'o!al  amount  of  leans  mad-  to 
anv  oni  txirrower  duriiur  the  c.tleiuiar 
year  1939  .-hall  not  exce(>d  $400.  No 
loan  will  be  made  for  an  amount  le.-. 
than  $25.  All  loans  will  be  niade  in 
multiples  of  $,').  Ntjtes  will  bear  in- 
terest, from  maturity  until  paid,  at  th.e 
rate  of  4  percent  p-T  annum:  and  in- 
terest to  the  maturity  date  at  the  same 
rate  will  be  deducted  at  the  time  the 
loan  IS  made. 

6,  No  siu  h  loan  will  bt.'  made: 

lai  To  anv  applicant  uho  is  a  stand- 
ard rehabilitation  client  of  the  Farm 
S.-curity  Admmi-tr.ilion  or  who.se  appli- 
cation [or  a  standard  loan  hiis  been  ap- 
provi-d  by  'he  local  supt^rvisor  of  the 
Farm  St-curity  Administration  and  for- 
warded to  the  remonal  ofTice  for  ap- 
proval, a.-  mdica'ed  on  li.-ts  furni-hed 
by  the  Farm  Security  Admmisti  atmn. 

ibi  To  any  applicant  who  can  obtain 
a  loan  from  other  sources  m  an  amount 
reasonably  adequate  to  meet  his  needs 
lor  th''  purp<-)ses  for  which  such  loaii.-^ 
may  be  made. 

'CI  To  anv  applicant  who  is  a  ruv- 
apple  grower  unless  he  has  a  marketing 


agreement  with  a  responsible  pineapple 
cannery;  to  any  sugar  cane  grower  un- 
less he  signs,  or  agrees  to  sign,  a  grind- 
ing contract  with  an  approved  central 
or  mill;  or  to  any  fruit  or  vegetable 
grower,  or  grower  of  any  other  crops, 
unless  he  agrees  to  marketing  agree- 
ments which  are  satisfactory  to  the  rep- 
resentative of  the  Emergency  Crop  and 
Peed  Loan  Office  in  the  Territory  of 
Hawaii. 

<di  To  any  applicant  who  has  not 
undertaken  in  good  faith  to  meet  his  ob- 
ligations in  connection  with  any  previ- 
ous crop  or  seed  loans  as  follows:  has 
willfully  misused  the  proceeds  of  a  loan 
check  for  any  purpose  other  than  those 
specified  in  his  application;  has  failed 
to  plant  a  crop  or  has  planted  crops 
on  lands  other  than  those  described  in 
the  application:  has  willfully  disposed  of 
crops  mortgaged  to  the  Governor,  or 
failed  to  account  satisfactorily  therefor 
without  applying  the  proceeds  of  the 
sale  or  the  value  thereof  as  a  payment 
on  his  loan;  has  willfully  used  the  crops 
mortgaged  to  the  Governor  for  any  pur- 
po.se  other  than  that  stated  in  his  ap- 
plication or  applications;  or  has  failed 
to  pay  all  or  part  of  such  loan  or  loans 
when   able   to  do   .so. 

'e'  To  any  applicant  in  an  amount 
great ei-  than  hia  immediate  cash  needs 
for  the  production  or  harvesting  of 
crops,  and  for  supplies  incident  and  n-c- 
e.s.sary  to  :-uch  production  aiid  harvest- 
ing. 

'f'  To  nitjre  than  one  member  of  a 
family  unit  or  to  any  person  living 
and  or  farming  with  an  applicant  whose 
application  ft,r  a  loan  h-ieunder  has 
bten  di.sapproM  d. 

'P  '  To  any  api)licant  who  has  a  mean.s 
of  livelihood  other  than  fainiing. 

'hi  To  Partnerships,  corporation.'^, 
minor,-,  guardians,  agents,  executors,  or 
admini.-^tiators;  oi .  to  receivers  or  trus- 

tf  e.v 

'11  To  a  wife  hvinn  with  her  hu.sband 
unle--  the  hu  b.uid  joins  in  th.-  applica- 
tifin.  note,  and  mortgage  or  lien. 

'ji  For  the  punha.-e  nf  machinen-  or 
li\e.stock.  or  foi-  the  payma-nt  of  taxes. 
rtiit.  dt  bts.  or  mtce-t  or  for  any  pur- 
pose other  tiian  :us  sfnecified  herein. 

7.  Lo'dus  may  1>^  made,  .subject  to  the 
limitations  sixcified  herein,  in  such 
amounts  and  ui  .-uch  installments  as  the 
Hawaiian  repreM-ntativc  of  the  Emer- 
gency Crop  and  Pe-'d  Loan  Swtion  may 
ajipiove. 

8  'ai  No  loan  for  the  production  of 
crop-  v,in  be  made  in  an  amount  greater 
than  the  immediate  and  actual  ca.sh 
ratUs  in  the  particular  ca.sc  to  plant  the 
crop  in  a  manner  approvf-d  by  the  Ex- 
t'  nsion  Service^  of  the  Department  of  Ag- 
ra ulture. 

Tile  immediate  and  actual  ca.sh  needs 
ill  a  particular  case  must  not  exceed  th^ 
actual  costs  per  acre  in  such  case  as  de- 
t<  rmmed  by  individual  consideration  of 
the  various  fact-ors  involved,  e.  g., 
whether  it  is  necessary  to  purchase  seed, 
ft-ed,  fertilizer,  spraying  material  and/ or 


fuel  for  tractors;  the  cost  thereof;  and 
any  other  incidental  expenses  currently 
incurred  in  that  community  in  connec- 
tion with  the  particular  crop  to  be  pro- 
duced. In  no  event  may  loans  for  crop 
production  purposes  exceed  the  follow- 
ing maximum  allowances  per  acre: 

Maximum  Allowances  per  Acre 
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proceeds  of  the  loan.  No  fees  for  re- 
leasing liens  given  to  secure  loans  shall 
be  paid  from  the  proceeds  of  a  loan, 

11.  The  right  Ls  reserved  to  revoke, 
alter,  or  amend  the.se  regulations  at  any 
time  and  without  notice. 

[SEAL J  p.  F  Kill. 

GO7-fT710r. 
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.N'oTK  \'i-gt'lahle  anil  ML-cellaneoii.- i 'rniis  'Ihecci-t 
of  -,^.\  ,.r  ;  1  .:.:-,  fertili,.!.  an-l  .-|irn\  inateriil.-  wiil  l.p 
:iil"»e,l  i'hi.  .1  iii...\ii!;u::,  f  $;u  j.cr  .utc-  lor  Lired  l.it^ur 
Ki  ttif  i-;i-t-  of  \  Pgct;il)le'-  '  r;ly. 

-  Tot;il  ariioant  [>*r  -n tp  allowcij  .-hail  not  fxr-e^xi  the 
iiiaiin.iiiii  iii.lirulf^i  :  .r  -I.  lil  it  esnvl  Jl  ^i  ;i  ton  Lx-cd 
on  preriou-  j  leM  rco.r.h  'or  tll^.^a::.^  tv[HM?ine  Whi-re 
lrr:^;.>llon  i-  j.r:i.-tice.!,  the  total  ull.w  ,r!if  for  all  .-o-;. 
UK-luaiii^  ime-ition  shall  not  cicee-!  $1  Z'.  i^r  to;.  ..ii 
f-!  !i;i!itcii  .\  lel.l 

•  i.'i  the  liuyt  of  fiineappiles  wliere  niul'-lung  [ai'cr  .> 
U-M'.l.  Hii  n.iiJiuonal  allow  nnc-e  not  l.^  f-ic-wl  <>*)  [.er  ,t.  r" 
-l.uil  bf  jicr]iiiiu-<l  on  Hi'iiroval  of  the  Fiiiert;oii(\  (  r..;) 
Lo;ii,repr(>srn!atar.lu'  ::.  no  ca,-<->  sh:,i;  l  he  toial  a:i.oij:,t 
loa!ie<i  per  mtv  ptcpp.*.  «!n  per  ton  h-i-^e'l  upon  pasl  rt'i-jrl 
'  '  p'Tl'Tiiiaiicc-  f'T  I"  1  'I  pNnl  Hii.l  raloon  pi:.>-  ijipl. 

j  'bi  An  amount  not  greater  than  the 
.actual  harv'^s'ing  expenses  may.  in   the 

discretion  of  the  Hawaiian  representative 
I  of  the  Emergency  Crop  and  Feed  Loan 
,  Section,  be  relea.sed  from  the  proceeds  of 

the  .sale  of  any  of  the  crops  covered  by  a 
,lien  gi\en  to  tlv  Governor,  in  any  cas" 
j  where  a  borrcwtr  does  not  have  the 
I  nece.s.-ary  fund-  or  credit  to  pay  lor  the 

liarvestmg  of  .-uih  crops. 

9.  The  amount  approved  for  a  loan  by 
the  Governo'-  or  hi;.-  representatives  undci 
these  repulaiions  will  be  paid  to  the  ap- 
plicant by  a  disbursing  officer  upon  re- 
ceipt and  approval  by  the  Governor  cr 
his  repr.  seiiiative  of  the  foli-awmg  docu- 
ments: 

<ai  Application  in  the  form  prescrib-d. 
signed  by  the  applicant. 

ib»  Promissory  note  in  (he  form  pre- 
.scnb(d.  executed  by  the  applicant  for  the 
amount  approved  by  the  Governor  or  his 
representative,  payable  to  the  Governor. 
bearing  intere^^t  at  the  rate  of  4  pei - 
cent  per  annum  from  maturity  until 
paid. 

<c>  Lien  instruments  (including  waiv- 
ers)   m  the  form   prescribed,   conveying 
j  a  first  lien,  properly  executed  and  died' 
I  registered,    or    recorded    in    the    proper 
'  office,  as  required  by  law. 

I      'd'   A  voucher  for  the  amoimt  of  the  '  f'"'^"^'''''^''^^ 
i  loan  in   the  form  prescribed,  signed  by  i  ^'"'''=*^'^^''^'  - 
!  the  applicant.  i 
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FimcTioNs.  Powers.  Authority,  ajto  Du- 
ties OF  the  .Assistant  Chief  Clerk 

December  30.   1938. 
Sec.   3.74   of  Title   6.   Code   of  Federal 
Re-gulations,  is  amended  to  read  as  fol- 
lows: 

"Sec.  3.74  Functions,  pcnocrs.  author- 
ity, and  duties  of  the  Assistant  Chief 
Clerk.  The  Assistant  Chief  Clerk  is 
hereby  authorized  to  execute  and  per- 
form all  functions,  powers,  authority,  and 
duties  pertaining  to  the  office  of  the 
Chief  Clerk  of  the  Farm  Credit  Adminis- 
tration, in  the  event  that  the  Chief  r^lerk 
is  unavailable  to  act,  by  rea-son  of  abs,  nee 
from  the  Washington  office  of  the  Fr^rm 
Credit  Administration,  or  for  anv  oiher 
cause. 

■'The  provisions  hereinb-  fore  set  fnnh 
.^hall  not  operate  to  limit  or  rtstrici  the 
Chief  Cl-rk  of  the  Farm  Credit  Adrr.m- 
istration  in  the  execution  and  pe:f  un- 
ancc  of  any  function^,  power.s.  author:? y 
or   duties   vested   in    liim.      lE,    Q.    CO84' 


March  27 
Order  No 
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Governor. 
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F;:<r!. 
12  am 


J:aui.i:-Y    4.    ;D39; 


AT 


TITLE  7-A(;RirrLTI  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

1939  County  Normal  Yields  of  Win 

1939  County  Normial  Yield.-,  of  Wheat 
Established  by  ihr  Secretar\  m  Arc(;id- 
ancc  with  the  Provisions  of  the  Sjil 
Conservation  and  Domestic  Allotment 
Act.  as  Amended,  for  the  Purp.i-e<;  of  'h" 
1939  Agricultural  Const^rvation  Program. 

County   and  Normai    Yield  of    Whl.m 


BUSHKL^   PKR   A(  Rf 

Alad.^m,\ 


Bushels 
9  6 
9.6 


Ap: 


•'foNA 


10.  Fees  for  recording,  fUing,  registra- 
tion, and  examination  of  records  in- 
cluding certificafes)  shall  be  paid  by  the 
borrower;  provided,  however,  that  such 
fees  aggregating  not  to  exceed  75  cents 
per  loan  may  be  paid  by  him  from  the 


j  Aparhp  ._ 
j  Cochise 
i  Coconino 
Graham  . 


1.3 
19 
11 


211   (I 


Groeiilee    '_'[  r,^,  g 

Maricopa _.    /__'_    "   '"        ""  S  j  « 

Mohave n::::  u, o 

Navajo j,^   J 

Pima _l'_l  1^  2 


al 


r  •  ;il   

>,.npal    .. 
V^ma 


Arkansas 

B ix'er  

B  nton 

Brone 

Canoll 

Clark -- 

Clay 

Cleburne 

Craighead  

C'rawrord    

(  ':ttenden 

(ro'-s, 

Fr  \nklin 

I-'u:t"n 

Ci  i:la:.d  .- 

(;:•  ■  !:p        

H  ■' 
!:.(! 
I.-..: 

.!.  !. 


Fi:i)ERAL  KECilSTER,  Thursdaij,  January  5, 


Ari.''  ina — Ct'i.tinucd 


Arkansas 


BusheU 
--  19.9 
-_  18.0 
-.     20. 2 


9  8 
5.2 
8  2 
7.0 
8.2 
6  2 
8  7 


C.\:.:h<  'K-VTA — Cont  invHHl 


T'.  ■ 


'N 


Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne... 

Ventura  

Yolo 

Yuba 


/.'y.?.9 


k'-o 
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Oeorcia — Continued 


Colorado 

Adams 

Alamosa 

6  0     Arapiihoe 

8.0     Archuleta 

8  7     Baca 

11.  1  I  Bent 

8  o'  Bovilfler 


14  1 
IlI  1 
14  1 
18  6 
24  0 
12  5 


R    4 


Clay    

Cl;.yton 

Cobb 

Coffee  

Colquitt 

Columbia    

Coweta 

•"r  iwford 


17  4 
5  6 

22  0    1) 

^-    H      I), 


DiA-ion   

!>.-   i";r 

!>'  K.ilb 


) 


<prmg 

)i  iidence  — 


I.,i-.>.  re' nee 

M,ul;-.n 

M.i:.  .t;       - 

M;>  ;.^   ■.[.pi 

M    i.'^i  ■n.cvy 

I'h:ll;p^    

T'unst'tt    

r:a.::.>    

r';i<i.-ki     

RaiulKlph     .    

S,.::i-    Ptaixia 

Sct:i;'t;>i:i 

S.'.ui    .     

Si.arp    

V.K.    Bur"^:;    

\Vi-hii:^-..u    

\Vh;le    -■ 


7.0 
8  7 
5  4 

8  9 

10   6 

a  fi 


IX-lta 

!>  Ifires 

l>  i; ■-■  i .13 

7  II  K'.bfi-r. 

':>  I]  Ki     r.iM->-- 

7  i'<  1-^  o  m  >  ■  r. '     

>'■  J  Ci.irtit  Id 

(;,;:::;l:.on     

nr.frf;t:ia 

J  n-k-on    

.li'frtTsna    

6   8     Ki'iw.i   _       

9  0    K;t  C.irbon 

9  6    I.a  Pl.ita 

Larimer    _    

I,,i^  Ai.ima.s - 

Line  In 

Lx.ii^an   

Mesa   

M.  rr.vt  -   

Monte'/iim.i 

;     M'^ntrus4.-   

<.     M  •ri.-an 

1    (V. ro  _-    

)     O'.rav 

Purk'  


.1  8 

7  4 

1-  4 

6  ,i 


8  3 

'•  1 

7  .> 

t"  t- 


4  a 


2r,  n 

i<:.  J 


20    0 
IS    G 


1 


Cm  irf'R.N'i.^ 


A'.m^'-.i.i     

Ain.iuor    

Butte    -- 

Cai.i'."ras 

C<'!'i--i     

C"'    .Mrt  Costa 

l-^:,-:.  )     

CkMia 

^lumboldt   

Imperial    

Inyo    

Kern  

K;ne:s    

I  .U-.-1  n      

1  's  Angele« 

Madera 

M.irin   

M  n.doclno 

>.!•  ■   »-d 

N'  kI.k: 

Monterey 

N'jpa   

Orange 

Placer  

Plumas 

Pivcrplde   

S.icrainento 

San  Benito 

San  Bernardino — 

San   Dieso 

San  Joaqum 

San  Lul.'.  Obt.-^po-- 

Santa  Barbara 

Santa   Clara 

Shasta    

Sierra   

Siskiyou 

.s  lano    

S-innma -- 

t  .: nislaus - 


1 


:!.^  7 

21    * ' 

19  0 
12  .7 
18   0 

24  (1 

20  1 

17  o 

18  & 
27   0 

25  4 
16  3 


Phil'-ips 

Pi'km 

Pv>vipr^    

P'.-'b:  '       

u   >  p.:  I.  c<-^     

li.  )    C.ririclL' 

s.iv'narhe 

S.i;     Miiiuel 

Washington 

Weld 


28  7    Yuma 


17 

1 

13 

1 

9 

6 

9 

9 

26 

1 

19 

7 

16 

^ 

13 

<t 

I>- 


I)'  UiTherty 

' )   .u'las    

-'"■    '    i:r!;!.-;l..un    

-''  ■■'    Fl'-  •:'        -    

20  7    Emanuel    

13  2    Evans    

Far- mil 

F  i  .(•'•(> 

^■•-■^d     

I-'.  r-\  th     

P'rai.klm     

?^'il'.-n    

(;.:ii.i  r    

( ;;.!.-  ink    

(V'rc!  '11    

C-r  idv 

Cir.  cr.t'    

!'■!    f     (ivv.nnft      ... 
1  <   4     n,ib.  r-^ham    .  _ 

Mali  

5  8    Hanr.'(k 

'^   6    Ha-u'-'-n     

Ham.-, 

ll.irt    

H.  ard    

Hri.rv    

Huu-t.Mi 

Irwm    

J,u'k.''.Mi    

.la^iK'r         .  — 

J.'fT    Dav;> 

.Icf.  rvi  '11     ._  .  - 

Ji-i.kii.s    

,1    J-.i.-cn 

Jones     

8   ^    I  ain.ir        

2H   '      Umirr 

L.L.reii.H    

!,<>-'         

!  ''i    -'     I  nirrln 

2  <   4    i<  xncles 

I.',impk;n    

M   D-.:::i''   

M    ■■    ::  

M  .ii;-'n   

M  in    n 

M.  :  :v  ether   . 

M  tchcU 

.\I    nroo  .  . 

M'  r.-.-'.ii.cry. 

M 


..       1'.'    t 


10  5 

17  1 

7  ij 

r\  2 

6  8 

21.)  7 

'..'.      11  6 

1=1  4 

20  P 

7  0 

22  H 

Iri  i 

10  4 


8 
1  1 


ir-  4 

IH  ! 

IG  tj 

B  0 

;■<  -' 

i;  ' 

4  7 

1  '.  i 


15  7 
11  9 
17  4 


Kent 

New  Castle 

s\.-='"x 


Apr::nj: 

14.  0  I  Atkinson   

23   1    Bacon 

Baldwin 

Banks  

Barrow 

12  7    Bartov.-    

14  8    ^^^    J'    ' 

15  8     Borricn     

19   7     B.bb  

11.9     Bleckley 

16  6     Bryan    

11   7     niVi.xrh 

15    1      M  ;-ke--. 

22  7     ii>r.i.s 

13.0  1  Calhoun 

\2  8    ("  incller 

17  t\     C  :rr    11    

19  5     t-  ito«.)^a 

19  4    Chattahoochee  _ 

Ij     6       CUatrO'.'ga 


Georgia 


14    t.. 


I  J 

5  5 

9  »' 

!'  4 

H  !< 

8  J 
4 


M':  i'.><;ee  . 

^.ewlon 

I  >.  one-' 

i'i.',,:.i.g  ... 

P-ach 

Pickens 

Pi?rcc 

Pl'-e     

1'    Ik      

]'■   1  '-kl 

Pw  L.trii 

H  .'nm 


H  Ham;. 
,,  R..  Ill- 
,-,    1 ;.  .  k 


4  7 

<J  4 

8  ! 

8  " 

7  H 

8  4 


8 

10 


i'    V 

e'  en 

,!  'mg.. 
phens.. 
•A.irt  .  .. 
r.'i'V     .. 

!.ot  .  .  .. 
.  il'tr'o  . 


4  8 

r  1 

7  9 

f  2 

7  0 

7  7 

8  7 
7  2 
7  ',) 
7  9 

9  J 
7  0 
7   G 


H 


0 
7 
4 
1 
1 
9 


6 
8 
8 
8 
(• 

9  2 

9  9 

9  3 

8  8 

9  2 
,"i  0 
8  7 

11  G 

7  i 

I  ) 

8  ti 

h  0 

I'l  1 

7  G 
t'  'I 

8  ,1 
t 


10 
H 
8 
7 
9 
8 
8 


') 


8    l» 
8    .) 


r  If 

Tay! 


8  G, 
8  2 
8    1 

11   :> 

(_  8 
9.0 

8  3 

7    1 

9  5 

7  3 

8  G 

pi    1 

y  4 

7.6 
9.3 
7  6 
8.7 
7  9 

6  6 
9.0 

7  4 
5  7 

8  9 
9,  J 


Of"Kc,iA     Ciint:i.\i' (I 
T(i;  .ir    ... 

Terr   :i    

TiF  "■ 

TiHinbs    

Townc     

Treii-l'  n IIIIIIIIIIIIII 

Tiiiiier 

TU;-l-S   111111-111111. II 

riii(.n    

Upsi'ii _ 

Walker    .    I. mil 

Willt(;n I_ 

Warren   . 

Wa.sl.inixtun     

Wayiii'     

WetV'cr 

Wheel, •!■    "'."/." 

WImIc         ~l~        I 

\\l.it:.(!(l .."I"    'I" 

Will     X       * 

W.lk.-s       ■ 

W;;k:n  f-n    II" 

Wi  ;-h  i; 

IliAHO 

Ada    

Aclain'i       

P  .M:-'-k     2'" 

P..   ,1    I  -,ke 

BiM'Aal.     

P;ne>iain 

Ba;i  e        '"' 

Boi^i'     

Bonner . 

B<  !v;<-'v:ile 

B'  'ii:,i,rv I. 

Iiii--(     

fa-:  ..s 

(ill  V.  n      I. .Ill 

C:.'h'    U       ' 

Cashiii     

Clark IIIIIIIIII 

Cleiirwator    

Cufter        .      .      _  "I 

F.'n;'  r"         III"    '"II 

hr:,r.kl'n     I 

I-r.  ::     :n     -----.--.-. 

O'-ni         II. I." 

fifi'  dnij 

Mat..)    IIIIIIII" 

JpfTei^on     

JeriT,.,.  

K(M  f ■  nai       

Lat.tl;     III  IIIIIIII 

Lemhi 

Lewl.s mill 

Lincoln IIIIII 

Madl.'^nn     '"_ 

Mli.diika      mi  " 

N(  .•  p.  ice II. mm 

Oth  ;(!  J    "_  "■" 

Oa\  :,-e    .  ""    """"■" 

P;iv.  tie I 

P      VL.    I       

Tet.   :;        """ 

Tail    Falls ""' 

Valh  V  

Wa.'-!..nrtwn     ...    .  


-_      10   4 


8  8 

9  f) 
7   8 

7  C 

8  4 
8   0 

6  8 

7  0 

8  2 

7  7 

8  8 
7  n 

10   2 

9  0 

7  2 

8  1 
»<   6 

7  a 

8  1 

6  9 

7  4 

b  " 


34      1 

1.-  8 
18  4 
14    I 

22  G 
3:^  e, 
17  (i 
17  ' 
IG  0 
I '.I  0 
33  G. 
24  2 
12  .=) 
3-2 
](•  3 
22  0 
1  ''  G 
19  2 
2'  H 
!8    0 

17  1 
IK    2 

27  H 
311  0 
22  2 
29  7 
3  9    r, 

18  1 
24  0 
29  3 
2a    6 

28  8 
IG   3 

:';g  2 

24  1 

14  7 

:^C  I, 

31  ^< 

12  2 

13  I 
39  2 
13  r> 
18  6 


I  Ilxinols 

I  ErTini:ham    

Fa',  etie 

Fcffi    m.ii". 

Frank!;!! 

I  Fulton    

I  Gallatm   

Cirw'iie    

Grundy    

Hamilton 

Hancock     

I  Hardin       

Henderson  _    _ 
Hfiirv 

IrfxjiKiis 

Jat  ks'.ri    

J.c-per     

Jctler.'-cn    

.Jcr.'^ey        

.7(1  I')a\'e-..s 

.I"lin.M,n 

K..ne        IIIIIIII 

Kai:kak"e     

Ken(l:.:i       'II~ 

Kl:       V         

Lake       

La    : 

Lav, 

LtP 

L  i  \  ; 

L<).;: 

:.'-l>   nough 

M' H.  ni-v    .. 
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-.  13 

..  11 

--  17 

--  11 

.-  r 


9 
9 
9 
14    1 


lie    

nee    

ston 


^T  ,' 


-pin    


iLLINnis 


■  'd'f-  n 

M  >:  11  n      

Marshall 

Ma-on 

M.'s.sac    

M-  nard 

M..ccr    

M  nroe    

Mv  ntnomery 

M   rpan    

M.  ultrle 

OL'le     

P"  r;a 

i'errv 

P. alt    

Pike        

'■'■]>        

Tula    kl 

Putnam    

P..ii!dolph  .. 
Richlnnd  ... 
F^ock  I<;Iand. 
Sair.'  Clair,. 
s.iim. 

"^anLv.mcn   

s<  liu'.  U  r 

.S(  I  .:  t 

.^helbv    

Stark'  

.St.  ;)henson  .. 
Tazewell 

L'ni(  n    

Wrini'lion 

Waba.'-h 

Warren  .  . 


Adain.N    

Alc.xander 

Bond       

Boone  

Brown 

Bureau 

Calhoun 

Carroll 

CiiS.-        

Charnpaien 

Christian     

Clark      . 

Clay 

CI. nton 

Coles 

C.Kik      .    ' 

Crauford       

Ciin.bt  riand 

D«>  K.iib      

De   Witt 

I>)UL'la.s 

Du  Page 

Edt'ar      

Edwurd.s 


14    1 

1  Wa.'-hmt^ton     

W,.vnc' 

13    2 

WLito 

13   0 

Whn(»tide 

16   8 

Will 

13   9 

Williams', 11    

21    1 

Wmnelja.LO    

17   3 

Wood!"c,rd 

20   2 

17    1 

In'diana 

18    1 

Adain^    _, 

16   6 

Allen     _._      

13   8 

Bartholomew    . 

10   7 

Benton   

15   9 

Blackford 

16   3 

BcK.nc    

18   0 

Brown     

12   6 

Carroll    

12    1  , 

Ca.s,s     

18    1  i 

Clark     

17    1  I 

Clav     

18   1  1 

Clinton     

17   4  1 

CrawJord '    "   " 

18   7 
14.4 

Davie.ss     

Dearborn 1111 

16 
16 
11 
15 

17 

20 
17 
14 
11 
12  G 
17  2 
17   5 

r. 


I  I.n-d: 

'  Iht  ,.'ur   

:>•      Kalb 

iJeiaware 
-■^obt.is    ,_IIII.I 

;  Elkl^iirt    

Fayette     

Floyd     

Fuiintam  ..    .    . 

Fr:.;.;.;.n 

Fnlt(in    

'    lb'    n  

Grant    

( ii  ee:  o 

Halr.]l'■^n 

•la:  (.  .  k       '. 

'i  !ai  ri-on 

Mendrlcks 

Hsn'-y 


ANA     -C     nt 'lilK  d 


3 

9 


1      H  •  : 


>rd 

ington... 

i.'i   


4 
4 


a.^ner 


.la 


in 
"H 
II 
10 
17 
18 
17 
17 


1  ".    H 

14  ;j 

15  (1 
1 1  e 

13  7 

14  4 
12,  8 
17  ,5 
20  b 
IG  8 
1 4    .5 


17 
17 

1' 
18  7 
14  e, 
li.  G 
13  4 
■) 


n 


■<    4 


io  b 
I'j  I 
\.i   8 

16  2 
17.  1 
13.5 

19  7  I 

17  C 

18  2 

13  4 
17   1 1 

14  6 

19  2 
12   9 

11  :> 

12  7 

20  4 
i;:  0 
12  0 
IC  2 
20    1 


<  'T  r.-.on    

•Jennings   

.'.iinson 

Kr.ox  -    

Ko!-ciu.=ko 

I.aCrarge 

:,ak-     .: 

La    P  irte 

l.'.Wlenre    

Maai  on    

Mnrion 

Mar.,hall 

."uirtin 

Mia  nl 

.Mcnron   

Mon  •  gomery 

Moigan 

Newton 

N-  i)le 

O.  10 

Orange 

G;\^.  u 

"arke    

P:kr"      llllllllll. 

Port  I  r    

iv.ve--     

Pnl-i.-ki 

Putnam    

tlandolph 

■llJ'liPV      

■^i-!i"  

St      Josepll     

Sra  '  [ 

Shelby     I 

spen  er    

Sii-rke    

S't'uben   

SullivHn ... 

j  Swiii'erland 

I  Tippecanoe 

Tip'on    

I'i'i<,.ii      

\"  ii.di-rbiin'h    

Ve-n.iliioi: 

Vi,:'.    

Wab.o'-li     

V.'arr'  n 

W::rr;rk    .         

Wa.sh.ins-'tc  n    

W.'iMie    

Weil.-     

Wlnte    

Whitlev    


Bushels 
..  16.4 
..  19  3 
.-  18  1 
..  14.0 
..  18  2 
..  17  4 
..       14    G 

..  i4.« 
..  15. 
.-  14. 
..  13  3 
..  19  8 
..      14   8 

.-  19.5 

..  13.  1 

.-  13  2 

.  18  3 

-  19.8 
.  20  3 

-  18.8 
.  12  9 

-  15  8 
.  19.0 
.  12  5 

-  12   9 

-  18  3 
.  14.  1 
.  18.1 
.  16  6 
.  17.  1 
.  15.2 
.  12  9 
.  20   1 

-  19.6 
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H(.'l.s-:   ;;    ^ 

Hnrniihn  vs 

Ja'kM  :i 

Jefrerso.n    

Ji.'hriNon     

Knox       _    "_ 

lake 

I  auderd.iie    

I.iwri  nee 

Ijewis    

Lincoln    

I  oiifion    

MrM:n;i    '_'_'_ 

McNairv   _ 

Mar.  :;  ■ "I" 

Mad:  -..,n 

Marx  11    " 

Marsii.Ul     

Ma'.rv 

Me;L'       . 

Moi.r'  H'     

Moiri'oaiery 

Moon 

Mor-an     

OblOll     "l[ 

O'.er'on 

Penv     '_'_] 

Pa  k,  tt 

P'llk         "IV. 

Putnam 

Rhea 


7   8 

9   6 

.-      9   6 

_      12   0 

7   3 


9   8 

9  6 
10  6 
9  1 
9  9 
9  2 
10   2 

8  9 

10  7 

11  6 
13  6 
10  7 
10  0 

7  5 

9  B 
9   3 

10  8 
8.  7 

11  8 

11  2 

8  a 

9  5 

12  4 

11     :, 


I  Tennessee — Continued 

Warren 

Ua-slungtun    

Wayne 

Weaklev    _    .    /I 

White   ' WllWl 

Williamson 

Wilson    I' 111.. 1.. 11 

Texas 
Archer    

Armstrong 

Bailey -"_'"] J_.."    ~l 

Handera "    * 

Bavlor     ^_ 

B<n      III      lll.lll__        " 

Blanco    _^ 

ISorden    _    ^ 

Bos<;jUe    "    ' 

Briscoe    II. 1^ 

Brown     '_!__ 

Burnet    "    """ 

Callalian    

Cars(.!n    I"\I 

Cr.stro ^__   ^^_   '_" 

Childress    .._      .        _        '_    ' 

Clay     llllVl  I' 

Coke    lI-L-__ 

Coienian 

Collin  111--IIWII    I 

CoUmtrswrirtli 

Comanche    I-1I_. 

C(  IK  »,o W  10   7 

Coolie    


10  3     ;.""■'■, 11,5 

11  2^.<^[y'll    11    6 

gyiCrosby    ^2 

9   g     Lhd'ain    g, 

10   5     ^^n-'^    12   C 

,1    ,     nasw^i          _   3 

9   J,     Deal   fc::..-h g  g 

9   3     L^'  '»        11    6 

10  li     Denton   129 

11,6:   5*'/''^«   9  1 

10.  1  t  ^°'^V  >    , 10   6 

j^   r,     E:;^tiand     j^   (, 

10  5    f:"'.,       -   11  8 

11  8  l-':'^'  11  6 

9   2     /■'"'"'      11    0 

in   0     ^/'V'--" 51^ 

10  2   [::-'"';  8  5 

7   8     ^"'>'       8.5 

10   7     ^'^"'^'    —  -  9.8 

11.2  ,^:'',v''' 8  9 

10.9!^."*'*^'''^    10  6 

y,  p.  (-ray   ,,    . 

(iray.son j]    c 


BUAfu-ls  j  TEXAS- 

9   3  I  Motley    ... 

.-      12  0  !  Navarro    

8   4  :  Nolan    

116:  Och'ltree 
9.  3  ;  Oldhiim    .__ 

-      10   5     Pale  Pinto 

9.0    Parker    

I  Parmer     

Pecos    

Potter     

Rams    

R.-indall    [[ 

Red  River   

Roberts    

Rockwall    

RunneLs 

.San  -Saba 

Scurry    . 

Sliackelford     

Sherman    

Somervell     

-Stephens    

^^    2  I  stonewall     

Swisher    

Tarrant    

Tayli.ii    

Tlir^ckmortcn    

Tnm  Green 

Uvalde    

Wheeler   

Wifliiia    

Wi!b:.rcrcr     ... 

Wi.-e    .1 

Young     


i'ontinued 


9  2 

10  6 
10.  6 

8  7 

9  8 

11  6 

8  5 
8,  9 

12  2 
y  2 

11    2 

9  G  ! 
10,  7  i 


9   2 

7  8 

10    1 

9   3 

11.6 

13   4 

8  5 
12   2 


Bu-',!'; 

- .       116 

8  !i 

9  4 

8  0 
-.  10  9 
-.        Ill 

9  2 
7  3 
9   4 

.-      116 
9   4 


1  1 
12 

1  1 

1  1 

Q 


10 
8   4 

I  1    2 
0   6 

8  9 

9  2 
12  0 
ill    8 

II  8 
10   2 

7    -.i 


9 
9 

1" 
11 

Pi 


12  4 
9  6 
9    (■ 

10  0 
!*  (! 
9    3 

10.  b 

8  2 
10.  1 

9.9 

9.7 

10.7 

9  2 
9   3 

12.7 

10  2 

K   8 

12   7 


Hale 

Hi.il 

Hamil'o!! 
H.i!:-lord 
lia.'cii  !;-.,in 
HarrP", 
Ihisl-ell      _. 
Hemphill   _ 

Hill    

Hockley  .. 

Hood      

Hovard    .. 


8   5 

8  h 

1  ]    8 

8   7 

10   ?. 
ti    L 

:''■  -5 

10  4 
1  1    4 

9.5 
11.5 

7.3 


Utah 

Bea\er     _     

B:.\    Elder    I -I  .llllllHH 

Cache    

Carb(ni l_ll[ll        I 

DiiL-Jftt     .11.' 

Diivis     l.ll.l.l__l 

Duchesne     

Em'  ry     llllllll..ll 

Oari^eld II" 

Grand H' 

Irrii ^ 

Juab ] 

Kane _        i 

Millard    llll.l      1 

Moraan    2 

Piute lll.ll  2 

Rich    I. .1.11'     1 

Salt  Lake.    .III.      1 

s,-ai  Juan ■ 

Sai-pet" ] 


24  -■, 
17  C 
20  2 
24    7 

20  7 
23  5 
23   0 

21  1 
2  ,'   6 


S" 

S'ir-tr:t 

Totxle 

I'i-  t;.h 

U'.ih 

Wa-^atch 


0   fi 
i    8 

7  1 
r.  1 
4    9 

6 
a   4 

8  ') 
2    5 

9  8 
3 
1 


29 
22 
in  4 

24  2 
2  1  0 
31    3 


"'•''■        --  — 1L6 


Wii.-hinirTon    if,  4 

W.i'.  :;e     23  1 

Weber     23  2 

VlHGINlA 


,  Hutchinson 
Irion  _. 
I  Jack 

.'o!;;,son 

Ion(  s     _ 
Kai 


Roal.e 

U    if-  r~on    . 
Ki:tl.(  rford 
Si  o-  • 
Sequatchie 

Sevier 

Shelby   

Smith 

Stewart 

Siiill-.  an   ._. 

Siiniiier 

Tii,-.,n  .... 
Trou.sdale  _ 
T'nicot 

I'nion      

Van   Buren 


Kelidikll    .. 

Ken^      

Kerr    

Kini,'   

Kiii  X     

I.aniir     ... 
Ijiirr^b    _    __ 
Lan.pasas 
I..iri<  -.tL^ne 
I.ip-cMnb 

Liiiiio     

I-Utjbock     . 
I  ynn 

McCnl'nch 
M(  I.eniian 
Mart'n-  .  ._ 
Menard     __ 
,  Mill=    

13.  3  '  Mitchell    ._ 
9  2     Montague 

10.  5  '  Moore 


9  3 

](,,(■ 

10   (5 

1-    2 

u    7 

Oman '"  jj    r. 


10  4 
1  I  7 
12    .0 


8  2 

9  4 
9  ( 

n  2 

9  4 

8  4 

9  (' 
9  0 

13,  2 

8  8 

10  8 

11  6 
10  f! 

12  1 

9  3 


8  9 
8  9 
8   b 

8  9 
11  5 
116 
10   4 

10  2 

n  6 

9  2 
9  1 

8  2 
7   6 

11  9 
11    1 

7  3 

8  5 


Accomac    

.Mbcinarle    

Ailrehuny 

Arreha    14.3 

.^n.herst ]2  4 

.Appomattox    13  8 

Arlintrton 

Ai:'-i!Sta     

Pa'h        

Brdf   rrt    

B'ai"'      

B-t.  '(<■-♦     

B'Mn^uik 

Bi!(  i.ap.aii      III... 

Bt!(k;nr*-'.m 

Camp'oell 


Carolij-.e 14.4 


City. 


1 


Car 

Charl. 

Char!'. 

Chesterfield     

Clarke    

Cralt:     

Culprper    

11   0    C\;mberlar.d 
8  9    Dickenson    

10  0    Dinwiddle    

9.  0  I  Elizabeth  City 


18 

7 

17 

2 

14 

6 

13 

2 

12 

7 

12 

4 

13 

5 

9 

8 

12 

6 

12 

4 

14 

4 

10 

4 

!.■) 

1 

12 

5 

14 

0 

16 

3 

12 

4 

14 

4 

12 

8 

8 

5 

14 

6 

15 

3 

11 
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X-.v.c-  NTA — Continued 


E     .X     

F:i;rt:ix    

p'lirp'.ier    

hr-  i1.t;i.Ic 

(ill  lurester    : 

CnKif'hUincl 

<  '.r-.ivs(in 

( irtt'iie   

( '.rf'tisviKe    

I!  a.f.ix    

H.iai'V.  r 

M.'T.rir.)    

!,;,.  ■■'.    Wii^ht 

,'  i:!.«^   CUV 

K  ::  :  ami  Queen 

K,!.  -  Ofor^^t' 

K::it:  WilUiVOi 

I  •.litT.hur^    

M.ifli-.':i 

M  .ihf.vs         

M'ckU-r.bvinj;     

Middlesex     

M^'v.ti^r.niPTy   

N<itiseni.)i:d 

N"lson       

New    Kent 

N,.rfolK     

Northampton   

Northumberland   

NTtto'A.-.i.y 

draui'v    -^ 

r.iKP     

Patrick      

Pi'tsvlv.iiila 

P -wh.i'.m 

Prr.u-e  Ei!'A;ird    

Pri:icf    C.<^  r^-f    

IT'.ncf  Wi'.li.iin    

PTinrfs,s   Anno    

Pu'.ii-ski   ,      

li.ippuli.imu'Ck 

liulimond      

irMTlokP        

Ho.-khr'.i.!^p    

K.x  k::is:ha:n 

Hu^>S^';l    

Shei-.;inrtoah   

S.  ut '.'..irr.ptnn 

S;-"  •-•  l"'.iii:a 

Wirreii 

W.irwick     

\V  cf-hint;ton 

\v.  -^tmoreland 

\V\.-,hin(;toN 


-.  12  9 

.-  17  0 

_.  14  9 

.  -  '.  '.    ^ 

,-.  11    'i 

—  10.9 

—  14   0 

]\  n 

...  '. '.   4 

.--  '.4    J 

1 ;    < 

.  _ .  ;  > '  4 

--  u  u 

9  9 

...  14  6 

...  15  2 

•1   4 

.  -  -  1  "i    ■' 

...  IT    1 

_-  14     ' 

...  1-'     '■ 

-._  U    1 

„-  11    T 

15   5 

---  10   8 

...  1651 


WaSIUNGTi-'N 


Pacific 

Ptnd  Oreille 

Pierce    

Siin   Juan   

Sliagit   

Skamania   

Snohomish , 

Spokane  

Stevens    

Thur^^ton 

W'li'.l.i  W.iila 

Whatcom 

Wliitrnan 

Y.ik;.;..i 


tinucd      Cu-v.':.-.''' 

15   " 

23  0 

16.1 

25  6 

24  9 

36   2 

__  18   4 

36.  u 

21   5 

19  2 

22.6 

33.0 

25  2 


Wisconsin 

Iruii     

Jjickson    

Jefferson    

Juneau  

K.:v-=h-\     

K     .1.   I'.K.t'O 

La  Crosse 

Lafayette 

Langlade    

Lincoln    

Maiiitowac 

Marathon    


Continued       r 


29.  7  j  Mrtrinette 
26.  2  '  Marquette 


1  i  4 
)       2 

1 ;  H 

I'J    7 

16  3 
20  I 
16.0 

!H    <1 

17  n 
1  f  H 
1  ■-,  .1 
1.-:  ! 
H  1 
1  (  H 
1  i     1 


[•.va 


ukee ' 


West  Virginia 


n.tr* 


•  ■■:r 
ley 


on 


1 


If 

1  < 
i  1 
1  < 
1  i 
r> 

12  "■> 
12  7 
16   2 

15  8 

K  a 
1  i     1 

13.  7 

16  0 
10  2 
in   .T 

14  7 
1  V  '• 
".  <  .H 
13    7 

15  5 
13.9 
13  2 

15  9 

16  5 
12.0 
18  4 
13  2 
10  8 
ir  4 

17.5 
13  4 

!4   2 


Ariiin'.-: - 

Asotln 

Benton   

Ch.'lin    

rUii;  i:n 

Ci)l';::.;;ia 

Cowlitz  - 

Douglas    

Perry-  

Franklin 

ClarlU'ld    

(,-av-.   H.>rbor 

I-land    

Jefferson    

King    

Kitsap 

Kittitas    

Klirkitat 

L.w;.       

Lima  in     

Mason 


:  \ 

14 
18 


13  0 
17.8 
10  7 

14  6 
16.3 


H. 

c^iUiijun 

noddridc:^   

I  ■,rfr:i brier 

ii.i:;i--lure 

JetTerson    

K.Anawha 

Logan  

Marlon 

Marshall    

Mivstjn     

Monongalia    

Monroe     

Morgan    

Nicholas    

Ohio - 

Pendleton  

Pleasants 

Pocahontas    

Preston    

Putnam   

Raleigh    

Randolph    

Ritchie 

Uoane    

Summers 

Taylor    

I  acker   

Tvler    - ■ 

rpshur    

Wayne    

Webster 

Wetzel    

Wirt    -- 

wood    

Wyoming 


n:    nme 

f>.    a.-.> 

Dtv  ;(l,i 

( )  .tatjamle 

(~>  auk'-e 

p.  ;  .1!    

P:c.'co 

Polk    

Portacce    


14    '. 

1  i  ': 

H  '1 

I'l  1 

l.)  2 

12  2 

9  0 

9  7 

11      a 
\A     o 

9    7" 

14  'I 

|:;i  s'crou':::::::::::: 

};  °1  Sauk 

15  «!  sawyer   


bland    


Wisconsin 


13.7 
17.5 

12  5 

13  0 
41.5 

25  3 

26  9 

'J  r      -t 

1  !    4 

16  1 
13  " 
27.0 
10.7 
28.  1 
36.0 
21   2 

29  8 
26.1 

30  9 
16.5 
29  0 

17  4 
26.  2  I 


Adams    

A-'-hland 

Barron    

Bayfield 

Brown    

Buffalo 

Burnett   

Calumet 

Chippewa    --. 

Clark     

(■   .imbla    ... 

^^aArord   

Dane 

Dodge  

Door   

Douglas   

Dunn    

Eiiu   Claire   - 
Floit:.'- 
Foiui  JU  LaC 

Forest 

Grant   

Cir.f:^.    

Oreeii  L^iJie  . 


14.5 
12.3 

16.9  1 

10  5  ' 

l.=S  " 
1'^   7 

11  1 
M    1 

12  M 

I  (  :i 
1.!  1 
]-.    n 

14  :t 

14  :•■! 

II  1 
12  '■, 
15.  I 
15.2 

12  2 
17.4 
17  4 

10  6 

11  9 

15  7 

13  3 

10  0 

12  7 

14  5 

15  5 

12  4 
14  9 

11  0 
11.2 
11  3 
10.2 

13  7 
10   7 


12  2 
14  6 
16.  1 
16.3 
17.2 
17.0 
14.5 
18  9 

14  1 
13.8 

16  1 

15  2 

18  3 

19  4 
15  3 

15  9 
1  '■  7 
1.7  2 
14 

;;(  4 

12  I 

la  a 

17  2 

16  0 


Shawano    

Shebo.,gan 

Taylor 

Trt  mpcaleau    -- 

Vernon   

^ '  '    -  —  _ . 

V  .-hbiirn .-^ 

Washington    ^. 

W.iukc'sha    

\'.  aiipac.a.    

w  iii.«liara    

A  ;imebago    

V.uod    


1'5    2 

n  (1 
12  •; 

17  J 
14  1 
M    H 

la  () 

Hi  0 

1   (  .) 

1  1  'I 

1','  4 
17    ,) 

17  a 

1  i     ! 

17  4 
If,   7 

n  1 

I'J   7 

r,<  >. 
1 2  ;* 
ir>  I) 
;-■.  4 
1 


M 


1  i   « 

17  ,7 
13  7 
12  4 
IH  4 
1  i    8 


Wyoming 


*lbany   

Big  Horn 

Campbell   

Carbon 


n  1 

18  'i 

7  .) 

r_. 9  6 

rnnverse    ^  ^ 

1(1  6 

■J(i  8 

" r1  4 

14  1 


Crook    

Fremont    

Cio-«;hen 

Hot  Springs - -- 

John.scn  

Laramie    

I  incoln -_ 

"Tatrona   

Niobrara  

Platte  

Sheridan   

S'iblette 

Sweetwater   

Toton   

Umta    

Washakie    

Weston 


Dorr^  n*   Wa'^hinfTtor..  D 

d  ".•    (  f    l>  c-enibor.    ll'^io 
hivu!   ;iiui   the   sci'l   i  :    'h 
of  Aui.tuliure. 

I  SEAL  I 


9.  1 

5  6 

10.6 

7  5 

5   l 

20  6 

6.4 

12  4 

4  7 

13.4 

11.4 

14  5 

24.7 

11    3 

30;h 


W.iiio-.-    my 

I>  \)Al  llVr  III 


H    A    WmM'F. 


Secrcta-iJ   '•>!  Af:'':cli!l 


n     l)i:>c. 


39-32:    Filed 
12;02   p    1 


J. a 


•'0. 


\cr  1 '>'.'.>. 


No     ?1 


FWT 


701  —  i:<;-i9   .^^.':I;  t'l  TfKM.  ^oN.sF.RV-^- 

TK'N    I'HtH.r,  »,M    Bri.I-KTIN 


STTPLKMENT 

Pur-u:int    to   thr    authority    vested    In 
Uit'  Sccrtiary  ul  Agriculture  under  S.c- 


tlnn.s   7   to    17   of   tlie   S 'il   C^m^^rrvatir-n  ' 
and  EKinuastic  Allotinont  Act.  ;ii,  amended, 
the  19:^9  Af-'ri(  iiitural  C":>serva'inn  Pro- 
pram  Buli.'Mn.  as  app:-  V.  d  November  10. 
1938.    IS  hereby  am.  nd(  d  as  folbw.s: 


43 


Par.ieraph     'bi     of    Seeti 


on    701.3    as 


Lake 

La  Salle 

La>\rf-nce  ._ 
Uh^  __     

Livinasion  - 

Lotran    

McDon- uph 


I1J.IN0LS     Cont;iiut.-d 


amended,  i.s  hereby  further  amended  bv    McHemy 
the   addition   of   the   foiluwinc 


sentence: 

<3t  The  State  aereape  allu'.inents  of 
corn  for  each  State  in  the  commercial 
corn-produc;nR  area  and  tlio  total  acre- 
ape  allotment  for  .such  area  a.s  estab- 
lished by  the  Secretary,  are  as  follows: 


StJtc   and   corn   aiiutrncnt 

Illinoi.'?   

7.  308.  282 

Indiana    

3   583    191 

Iowa        

9.  274   9U3 

Mlrhigan   

411    092 

Minnesota 

3.316    151 

Missouri     

3,  301,  517 

N-  hratika 

6    876   3,a4 

Ohio    

2.  646.  953 

South    Dakota 

1.  52.5.  516 

Wi.'^con.'-  in   

741.  648 

Kaiusiu'-    

1    98:i    l,-i7 

Kentucky  

270   915 

Tt)ta!     

41    2:19.659 

Parapraph     (c*     of    Seetion 

701.4     IS 

amended      by      the      addition 

of      the 

following: 


<1)   The 
allotment's 


1939 


county  corn  acreage 
lor  the  commercial  corn- 
producing  area,  as  established  by  the 
Secretary,  are  a.s  follows: 


Ctrtnity   and   Ccr-n  Allot -Jit 

Il.l.INOLS 

Adams 

Ale.xander      

Bond y'  111 

Boone     ~ 

Brown ] "~_ 

Bureau   ~l_'_ 

Callujun 

Carroll    ._.    _."      ~"   '    "" 

Ciiss    _    ..\1...". 

ChampalE^n '_'_ 

Chrl.stian     __   __      '   _ 

Clf:rk    .__  _    '"_ 

Clay     '_" 

Clinton    __.  """   "   '^  ' 

Cole.s _  I 

Cook   ...../.._      "'/ 

Crawford    

Cumberland 

De  Kalb 

De  Witt    ""^ 

Douglas    

Du    Patre    y_/    '_ 

Edgar      [I 

Edwards     

Effingham    l."l..llVll 

Favettc .  ..    _.. 

Ford    '""      "        '^    "^ 

Fulton    '_         ^^^  """■ 

Gallatin   .........        ~~ 

Grecni'   

Griuidy    """ 

Hamilton     iri"."!'! 

Hanciiik     1..1... 

Hardm    121 

Henderson     

Henry      *~        " 

Ik'Cju(,:s 

J.i'k.-<,ii    

Ja   TXT     

Jtr.ey    "II 

Jo  Da\:ess 

Johnson  

Kane     mill 

Kankakee    ..  "" 

Kendall    .. 

Knox     


-  73,221 

-  19  0:15 

-  29,  188 

-  43,441 

-  28,  758 

-  164. 190 

-  16.835 

-  58   488 

-  47   204 

-  206,097 

-  101,526 

-  48,171 
.      42, 324 

-  38, 281 
77,291 

.      50,  877 

-  40,  8yo 
38,  863 

.    125    187 

-  78,803 
74,  337 
36,  887 
96.  843  I 
22,  787  I 
40,  674 
63,  144  I 

105,  87.5  t 
103,602 
37,817  ' 
65,  564  : 
89,  .770  ' 
33.007 
8f3   568  : 
10,312  I 
57.315  I 
152,  67,7  . 
228,  2,19  ' 
37,554  ! 
47   662 
32,  133 
46,  210 
22,242 
81,  068 
122. 929 
60. 1G8 
111,  842 


McLean 

Macon   . . 

Macoupin    -. 

Madison 

Marion 

Mar.sJ.iill     .^. 

Ma.son 

Mass,ir    

I  Menard 

'  Mercer    

Monroe 

Montgomery 

Morgan 

Moultrie 

OgU-     

Peoria 

Perry 

Piatt   

Pike 

Pope      

Pula-ski 

Putnam 

,  Randolph  ._ 
'  Hichland  . .  , 
[  Rock    I.sland   . 

taint  Ciair^_ 
aline        

Sangamon  .,. 

Schuyler 

Scott  

Shelby    

Stark    

Stephenson  _. 

Tazewell 

Union   

Vermilion    

Wabash    

Warren 
W'ashmgton  _^ 

Wavne 

White     

Wliite^^ide 

Will 

Winnebaeo 
Woodford 


^      34    ■>()? 

-  235, 077 

-  38.  o:;4 

-  130. 512 

-  234   (116 

-  114  921 
.  92.028 
.  85.  116 
.    2,79   2W< 

-  104.  552 
.  78.  387 
.  59. 187 
.      40.  095 

68.  3'J5 
76.  204 
19  44(] 
46  531 
91  443 
25.481 
67.477 
80.  3C3 
57.281 

116. 306 
80.  875 
25.  224 
81.948 
79.  943 
16.490 
20,090 
25. Oil 
34  742 
31.  254 
57.  240 
48.  842 
34   586 

138.  176  , 


Mndlson 

M;inon   

Marshall    _.. 
Martin    

Miami 

Ml  ntfjomcry 

M  r..-a:i     

Nf  -.Von 

Noble 

criraii^p 

Owon 


IN^I.^N.^     c*  ntinued 


Parke 

Pike    

Porter 

Po  ev 

Pul  -..ski 
Pui;:.rn 

Raiui.,:uh 

R])^;ev  ■      

Rul; 

S.'.iiii    Jos(  ph  . 

Scctt 

Shelby    

Spencer    

Starke     

Steuben  

Sullivan   

Tippecnoc   ._ 

Tipton    

Union 

Vanderburgh 

Vermillion 

Vi^'o    

Wabash    

Warn  n 

Warrick    .      . 
40  016    Wa.shington  .. 

36,306     Wavne    

101,465     Wells 

55,668  ,  White   .      . 
72,601     Whitlev 
106  068 
24  480 
158,257 
25,  567 
105, 192 
33   237 
55   842 
60, 372 
117, 555 
126, 526 
66.  531 
95,  920 


65  3P6 
3'\  751 
49,  203 
15.604 
46.  669 
ffi.  593 
41.013 
.sf   7'>2 

,-.;  ,n 

22  445 
18, 655 
40  609 
24  247 
40.  414 
49.  373 
51,919 
43.672 
62.  405 
30. 998 
67.340 
40, 936 
1.  1  864 
C2  830 


31 

'J  '"V 


:V29 
979 
23  037 
43,  468 
74, 34  5 
41. 348 


21, 
21. 
29, 

42, 
48, 
54, 


464 

144 
750 
906 
263 
787 


28  458 

29  770 
41,',  O03 


4  b 
82. 

■JO 


204 
671 
162 


Iowa 


Lndiana 


3  F   R   27^9  DI, 


Ad  amp    

;  Allen  

Bartholomew 

Benton   

BlcickXord 

.  Boone    

1  Carroll    

!Ca.ss 

I  Clay 

!  Clinton     

■  Davles.s   

Dearborn    

Decatur    

De  Ka!b 

I  Delaware    

Dubois    

I  Elkhart 

I  Payette 

;  Fountain 

Franklin     

i  F\i!iQn    

Gibson    

Grant    

Greene    

Hamilton 

Hancock 

Hendrukd    

Henry 

Howard     

Huntington 

Ja(  k,scn    

Ja.sper 

Jay 

Jennings    

Johnson   

Kntjx  

Kosclu.sko 

Lagrange 

Lake    

La    Porte 

Lawrence  _____ 


Adair    

Adams    

Allamakee 

Audubon  

AppancKjse 

Ben' on      

Black   Hawk   _. 

Boone  

Bremer 

Buchanan    

I  Buena   Vista   . 
34  .„  I  Butler 

63:548  1^::^^-"-- 

42  618^?;^-'"    

83,361  


19, 141 
63  115 
54  545 
55,  314 
30.  501 
62.  75'o 
43.  358 
17,  648 

46,  296 
29  (89 
50,  693 
27  788 
38,  550 
25,  17! 

47,  84  I 
32,  350 
46,  750 
bi.  464 
52,  715 
37   040 
56   710 
46   68  J 
55.  093 
54 .  630  j 
41,802  I 
41,871   i 
35,  702  : 
78   353  , 
39,  274  i 
20.  864 
43,  440 
61,  759 
58.  008  j 
35. 161  1 
45,  008  ^ 
65,  284 


Cedar    

.  Cerro  Gordo 

j  Cherokee    

Chi(ka,saw  _. 
!  Clarke     _ 

iciay 

j  CiRvton    

Clmtnn    

I  Crawf :  rd 

Dallas 

Davl.s     

Decat'.ir    

Delaware 

;  Des   Mcines   , 
I  Dickinson    ._ 

i  DiibiKiue 

;  Eniniri    

FavetTe  _    

Flovd     .  _    

Franklin     

FYr-niunr     

Grei-n;-    

Grundy    

Guthrie    

Hamilton 

Haneock 

Ha-riri      

Harrisf.n    

Henry 

Howard     

Humboldt. 

Ida     

Iowa       

Jackson    

Jasper  

JetTerson    


.      96 

-  68 
_  41 
.  82 
.  37 
.    122 

-  93 

-  115 
.      63 

-  93, 

-  122 

-  100 
.    122 

-  116, 
.    105, 

91 
98 
.    113 
08. 
47 
109 
7] 
114, 
1:^6 
115 
37 
50 
83 
54 
68 
62 
76 
91 
85 
116 
128 
127, 
92. 
jfiO 
1 20 
108 
111 
153 
57 


— —  24,  415  '  Johnson 


'.'I 

84. 

58. 

128, 

52. 

90, 


768 
563 
,  181 
,  6.56 
,  019 
871 
683 
388 
333 
554 
098 
248 
434 
464 
855 
247 
567 
022 
444 
748 
281 
776 
168 
802 
466 
923 
066 
957 
098 
894 
798 
018 
272 

.  5,a.S 

728 
600 
,  249 
533 
474 
740 
288 
^•17 
592 
761 
f<72 
433 
265 
'j26 
581 
326 
219 
B08 


u 
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l,'\\     C-  nt 


■  uf^d 


K.'okulc    

K>'S8Ulh   --- 

Louisa    

l.ur;ta    

Madison    

M.ihiv-ska    

Marion    

Marshall     

MifcheU 

MnnoiKV   

M   r-.r^'O  

M  ^:;V'  i^i'TV    

Mu-i  a'.liie 

O  Brien    

C)-<-('o:a     

P.j:.>  --- 

p.il.)   Alto 

Plymouth 

Pdcuhuista.i    

P. ate  

E    Pottawatamie   

W     Portiwatamle    

Puwesh;''k    

R;nKfc;old     

Sa>-       -     

Sett    

Shelby 

Sioux     

S'ory  

Tsuna    

Taylor 

I'nlon    

Van   Biiron    

Wappllo    

W.urrn     ..    

Wiishlngton    

Wayra^    

Wt-bsttT    - 

Winnebago    

Winnpshifk   — 

Woodbury    -- 

Worth 

Wn^ht    

Branch 

CiUhoun 

r.iss    

HilLsdal©    

,I,irK.-on    

Kalamazoo    

I^enawee     

Monroe     -    -    

Saint   Joseph 

Wa.shtenaw 

Wayne    

MiNNrs<iT\ 

B;^    Stonr 

Blue   Earth 

Brown    

Carver    

C'h:ppfwa    

Cottonwood    

Dakota 

Dodije 

Faribault 

Pillmore 

FYftborn    

Clootihue    

Grunt   _.    

Houston 

Jackson   

Ka:u!!v.^h'    — 

l.ar    q:;    i'^rle 

l.e  Surur 

I  iTiri.In     

Mcl.-d    - - 

M.vk.T 

Murray     

Nicollet    

Nobles    

Olm^tead     

Pipestone    

Redwood     

n-  nvlUe    

Hi>e    

K'Oit 


7S.345 
86.736 

103, 179 
41    InO 

lo4    H2  ' 

:■'.  74 : 

4  1     2r  \ 

80.  771 

93.6;U 

81,49;? 

102.699 

99.  396 

68. 456 

140.  540 

36.  598 

85. 184 

63.  479 

111.930 

77.813 

102   261 

110.351 

176.977 


MiNVT-soTA-   Contl 

Scott    

«bley 

Steele    

Stevens    

■,v  ib.usha 

W.i.^eca 

Watonwan    

Winona   

Wright --- 

Yellow  Medicine 

MiSSOtTlI 


mod 


NrPH  ^sK.\ — Continued 


124 

97 
63 


45 


854 


125 


_0-: 


155. 267 
125.  541) 
112.  76;f 


KO 


47 

87 

53. 

139 

7  1 
7  V 
189   44  J 

f;()  K.i  1 
1-1  ;7'; 


74  ( 

r,4 ; 

<  \ '' 

OJ'.I 

16.* 

5Bfi 
■.'7  1 
*  1  ' 


3'! 
32 

4" 
:U 

».4 
4  ^ 


,v2  » 


122 


4H 
U)7 


4  1. 


78.  69  .> 
32. 141 


85 

9>* 


7H8 


Adair 

Andrew    

Atchison 

Audrain   

Bales  

Benton   

Bcone    

Buchanan    

Caldwell 

Callaway    

Cape  Girardeau 

Carroll     

Ch.iri-on    

Cl.u-k 

Cl.lV      

Clinton 

CtHiper    

Davi'SS 

1>    Kalb   

Dunkl::i   

Cientry     ■ 

Ciruruiv     

Hnrrl.tn     -■ 

H. -ry    

H.  :'      

IL  w.ird 

.'.ick.^rn    

•lol-.n-on    — 

Kn.x        - 

Ku'ay.  tie  

l-ew.-,     - 

lAr.r  ;:n 

Lmn    

LivuuT>ton 

M.K-on    

M.irion -- 

Mercer     

M.>.-!.-iSippi     

M   r..ieau     

M    i;roe     

M    :•.'=.'    mery     

N.  .>.     M  idrid     

Nv'daway    

Pemiscot    

P»r'i.s   

PKitte    

R,ilulo:ph     

.Saint  Charles 

Sa;:;t    Clair  --- - 


30  91  T 

t>2  7Hi) 

49  fH2 

>■:>.  174 

b\  4f,H 

55  907 
32  5f.  > 
50.  9<'2 
69  H2  < 
34  037 
:."  790 
112, 06H 


32  pns 

54.  257 

lia.«.^3 
82.  278 
86.311 
36.  201 

48  •::!" 

4o    ',1  .-2 


51 
43 

:i7 


35vi 
202 

08! 

71  r.7i 
75.  09  : 
70  655 
35.  533 
35.935 


rx-'-.i-:^^  

I-":;i::-.i  re 

l-^..!:kl;n 

I-'r   i.'.er 

P'-iri.a.-.   

(lure 

( i   -per  

crt-'ley 

Hall 

Hamilton 

Harlan    

H.i\.  -    

HUi  hcixrk    

Howard 

jpfTi-rson    

Johnson 

Kearney  

Knox  .-- 

Lancaster 

Lincoln  

M  KlLson 

M.  rnck    

Nance  

Nemaha 

Nuckolls 

O'oo    

P.iwnee 

Perkins  

Phelps 

Pierce   


63   333 

iOCi  433 

89   8 1 5 

136. 308 

125    171 


1  ■;(■,    I 

^44  ■; 


H': 


71i 
57 


') 

7.  3 
17  t 

I'il 

,^  t  r, 

4J-i 
t  '<•; 
1 1'j 
541 
990 
7R  054 


I'V 
147 


4  '{ 

043 


187.541 
125.  112 
69  925 
82. 579 
77,064 
99, 977 
116.866 


53.  4&3  j  Platte 
43.  830  I  Polk  . 

.S7     '3'! 
b\    941 
54    5«2 
51,041 
36.312 
57.060 
71.065 
80.709 
34.  388  ! 
45.  650  ' 
67,  9r,6 
40  88  » 
75,  20^1 
32.  4f.'( 
4C. 162 
46   275 
4  )    7  <  , 
62   .;78 


I'cdwlUow 

I'iihardson 

s.i'iine 

Siu-py    

Soimders 

Seward 

Sherman    

Stanton   

Thayer 

Thurston 

Valley 

W.u.hmgton 

W.iync    

Webster   --- 

York  - 


ro 

1  12 

1  12 
147 

92 
(it". 
97 
HI  , 
:^^ 

lf.7 

MH 
79 
84 
H6 
9  1 
9' I 
81 

104 
99 

127 


504 
I'M 
t.:rj 
K.S9 

871 
,i72 
OJI 
517 
(178 
7  56 
717 
262 
80,5 
081 
i)03 
,  571 
,  544 
379 
211 
669 


Ohio 


.■\-i  uns 


34.013  1  Allen 


30. 735  I 
52.  292  I 
24.  354 
55  a36 
36.  6)2 
74.  346 
132.317 
45.  354 
20   642 

61  t;4  > 


51 
38 

42 
34 


49, 
110, 

61. 

89 

51 

46. 

30. 
116 

78 
103 

44 

64 
112 

50 
132 


0  .',» 
087 
845 
790 
738 
157 
135 
047 
,806 
,316 
,799 
,855 
207 
356 
.  584 
58  92'^ 
77  294 


S<-  iuivler 
Scotland 

Scott  

Shelby    -. 
Stoddard 
Vernon.  .. 
W5,r*h     -, 


'".1 
2  '6 

\  c; 

278 
S79 
69  i'lo 
34.  635 
49  679 
'.i4  2'-% 
1  .       4i 


4  ' 

7;  i 

4* 

'.  ♦  ' ' "' 

7  1 

fi-n 

7  ( 

551 

27 

787 

Nebraska 


114 

50 
126 

6>i 

74 
137 
133 

49 


151 

8.U 
I'^H 
7  " '  I 
<19 
292 
947 
363 


..     86.320 


Antelope  . 
Boone  — 
Buffalo  .- 
Burt    

Bu'ler  .-- 

Ci--vi 

Ced.ir 

Ch.u-o 

Clav 

Colfax  ... 

Cu-t<-r 

L).i.k'T.i  -- 

na'A-on     _ 

D'.X'n\ 

Dodge  — 


85  993 
i:)8  167 
140  785 
155  451 
115,07,5 
113.339 
125.451 
154.  OUl 
103.599 

97. 363 

78   597 

121    721 

285   282 

52   621 

140 

102 

112 


A£hland 

Auglaize    

Brown    

Butler    

Champaign 

Clark     -- 

Clermont     

Clinton    

Co  h  x'ton 

cr .  vf(jrd   

l);i;ke    

I  >  fiance    

l>'lawar'e   

Krie    

Fairfield    

Payette     

l-^anklln    -- 

Fulton   

r;-..!ie   

H  imilton    

H.mrctk     

Hardm    - -■ 

M.r.rv      —  • 

H  -li.and 

H    .:ncs 

Huron    

KUiiX     -- 

Lii  king 

Lot;an 

L<iraln    

M.nlison 

M  oion   

Medina    

Mercer   

M.aml    

Montgomery  --- 
Morrow 

Mu.~k::,i:;m     ... 
(  V  •  .I'vV.l       

P.iildlng    

P,  rry       

7J.?     I'n'^.iA  ly 

601       Plr..'  

866    l^eble  


H47 

I'lJ 

149 
670 
526 
421 

M_'0 

782 

038 
579 
640 
50 1 

(1 19 

9i)l 
4 '.(4 

:!67 

46,4 

1  55 

o:,9 

372 
554 
HI  5 
.  908 
.481 
511 
810 
671 
■',  1  2 
1  U 
7  55 
064 
2:.  495 
24  553 
66  511 
4.H  947 
2* 


'fl 


46 

39 
50 
51 
48 
37 


82 
<4 
41 
IH 
40 
61 
M 
44 
.54 
1  . 
61. 
53. 
56 

51 
'1-1 

35 
35 
47 
46 


2(8 
'21 
422 
'  1 
Vl'i 
■JbO 
19  960 
50,600 
16.878 
69.070 
23  368 
56    888 


54 
4  7 

A] 
23 
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Ohio — Continued 

Putnam   

Richland Illl-.l.'iy. 

Ros,s    "' 

Sandusky    " 

Scioto IIIIIII' 

Seneca   

Shelby   111111""' 

Union "' 

V.o:    Wert *" """ 

\V.,::rn ' 

Wavnc    

Williams    


\\-. 
\".- 


•  ■<\    

a!,dot    


60   449 

'VI  2.H 
.57  f"  r, 
42  886 
.2,  7,8 
54  542 
46  '/-H:, 
4''  H'>H 
^>2  '.'5< 
44  744 
4:  420 
944 
252 
5b4 


Part    721 


BY  THE  srcr;ET 


3  5 
8,. 
41 


OMMEKr-i.^L   CoRN-PRODuriNG    Of  thc  United  state.,  of  America    acting 
AHE.A  EOH  THE  YE^R  1939  uHdor  and  puisuant  to.  and  by  v/rtue  of 

the  authority  vesud  in  me  by  tb.e  Act 
of  Ccnpie.K,-;  known  a.'^  the  Apriculfural 
Adjust mtnt  Act  of  1938.  a.s  Amended, 
upon  the  ba.^i.^  of  .-uch  inve.-^-tipation  and 
the  Ia«f>..t  available  .^tati.-tir.s  of  the  F.  d- 
eral  Governnir-iit.  do  htnbv  a^rertain 
determine,  and  pmclaim  und' 
301  aiid  327  of  >a;d  Act: 


'■riY  OF  ,'iGRirrLTrRE  of  the 

l-NITED   .'^T.ATE.S   OF   .^MEKICV   A   PROCL,\M.\- 
TION 


H 


SOfTH     D'Hf 

me 


H: 

Clay    III 

Deuel   

Grant .lllll 

Hanson    I 

Hutchison    

Kingsbury  

Lake   

Lincoln    

McCook    lllllll 

Minnehaha ~ 

McKxiy    III 

Roberts    llll 

Turner llll 

Union ""' 

Yankton    I 


")3,' 


85 

108   813 

8  5   7I',i 

48    M)7 

50   493 

63   778 

I'll    UHi 

88   26)12 

8'.«   :<5  5 

IIH   047 

94    24!» 

146, 960 

89, 646 

72   809 

106   476 

96,  431 

78   623 


Wherea,>  S"c,  327  of  the  Agricultural 
Adju.stment  Act  ol  1938,  as  am.ended. 
prf;\id-:>  in  part  a,'^  follow.^: 

Not  later  t!;:ii.  F(  ' 
-!;all  a,-^certu:n  aiui  i- 
i  (jrn-ijn.Klui  ;;,g   ana' 

and 


Sec'xins 


ruary    1,    tlio    Secretary 
•ocla;m   tlvj  commercial 


niediaielv 
"li:i  h  .■-;:. 
ju-tn.ei.t 


Wisconsin 


Columbia    .. 

Crawford oV 

Dane '* 

Ciraiit    

Cireen 

Iowa 

Jefferson 

Lafayette 

Richland  ... 

Rock   

Sauk 

Walworth    .. 


68  798 
099 
1  1  6  ri!i4 
89  197 
56  279 
4  i , 620 


50 


97 


60    '.'35 
26   9  I  1 


88 


6' I, 


587 
8"  J 
7,i7 


Whereas  .';ub,ec;!on  'b*   of  Sf-c.  301  of 
-aid  act  provide.s  m  part  a,s  follows: 

^  '  ^  '  lAi  ■■Commercial  corn-prndiK  iul'  arra" 
^hu'.'.  :;;  ;-ide  all  countle.''  in  \v;..t;.  ;;,,  .,■,,••- 
i-.-'c  production  of  corn  (exrludini:  com 'u'-(  d 
u-  MlaL-e)  durir.R  the  ten  calendar  year,  im- 
Jjrec.  (i;;._:  the  calendar  "  year  lor 
h  ait  a  :-  determined,  after  ad- 
f(  r  abi]or::KU  weatl.cr  conditions 
>  f'lur  hundred  a:.u  liftv  bu.'^hels  or  more 
per  farm  and  f(njr  bushels  or  more  for  each 
a:  re  of  farm  land  ;n  the  county 

iBi    Whenever   i)r,(.r   to  February   1 
cal.-ndar    year    tlie    Secretary    ha    ' 
believe    tha;     any    county    whic  li 
eluded     m     th.      commercial 
area   det.:m;!,(d   pursuant   to   the   provisions 
ol     su..par,>i;rapli      lAi,     but     Which     border'. 
up.n    one    ol    liie    r,  unties    in    .such    area,    or 
minor    cr.  ;i    duisicn    m    a    county 
on    such    area,    is    producim,'    lex- 
rn    u-v.-d    }rr   silapei    an    aver.-'e   (' 
at    le.i,-.;    i,,ur    hundred    and    fifty    bushels   of 
corn    prr    larm    .»:.d    an    average    of    at    least 
tor   each    acre   of    farm   land    in 
::i  til"  minor  civil  division,  ii* 
be    1...   shall   cau.so   immediate 
made   to  determine  sucli 


Sec  721,101  Coimncrcial  cirn-p'-n- 
I  ducinq  area  for  thc  year  1939.  That  the 
;  commercial  c<jrn-producina  area  Inr  tlie 
year  1939  (mbtiice.s  the  followmp  co:i:n- 
I  ties  of  the  States  spc^cified,  the  c-un'ios 
listed  under  the  heading  -A''  b..:ne  the 
counties  determined  pur^^uant  to  .-ub- 
parapraph  'Ac  and  tlie  counties  listed 
under  the  headm.e  '■B"  bemp  the  conn- 
tics  determined  pursuant  to  subpa:a- 
praph  'Bi.  cf  Seciicn  301  'b'  '4>  of  si  d 
Act:  ' 


of  any 
reason,    to 
is    not    m- 
rn-producmg 


UUn, 


IS 


commrrcial 
4    1^1.    sec. 


Tii.iT  any 
biTd'  !  :nL 
c^;-ud;r.i:  c 


!i  ur    lru-li,l.- 
till    county  or 
;he    case    may 
;ii\'e,«t  IL-.-.T  ioi;    to 


Anderson 

Atchi.son    

Brown    

Coffey """""Iini" 

Doniphan    I'SS." 

Douglas    mil 

Fvaiikiin rmrr 

Jark.'iou 
Jefferson    

je-.M'ii rrrrrrm*" 

J<jhn.'<on 

Leavenworth 111111111" 

I  inn 

Ma:-hall     ..II  I 

M.  oiu      

Nen..<h,i    I.-IIIIIIII" 

N5ir!uu mm 

('sat,'e    

Phillips mmmri' 

1".  If  a  u, atomic  . 

H.  p'.bl.c    I 

K.irv — .mim 

s.'iawnee    

Smith miimm^ 

W.ishmgton ' 


47  994 
50  11*4 
9';  :<:i'.i 
5.<  200 
.58,  (:;C 
39  87.) 
54  58  >. 
8  .  7',r;  I 
62.  794  I 

128, 591  I 
43. 490  I 
37. 728  ' 
52  8'<o 

151  517 
62  I'.to 

120  145 

125. 154 
74  007 

124  8C_> 
7,!,  204 

no  2~A 
46  78H 
54  84  6 

134, 50H 

112. 581 


f.icf  If,  uj)o: 
tion.  th.e  Seer 
or  min(;r  civil 
c.  rn  :n  .~urh 
eale:Kl.,r  '.t.ir 
mmatic!.,'  and 
eiKiar  \ear 


j;e 


d 
a\  I 


basi.s   of   such   mvesiiga- 
ary    hnds    that    such    county 
ision    IS   likely   to   produce 
•  ■■^•e   amcunt.s   during  such 
-hail  proclaim  such   derer- 
ii.inencinp    with   .such    cal- 
<  !i  <<.M.'y  shall  Ix"  included  m 
tne  cumin,  r.  lal  i  -  :  n-jjroducm 

and 

Wh'  II  as  subsection 
said  Act  p.'f)\-ides: 


area 


CI   of  Sec.  301  Of 


The   latest   availabl. 
eral    Gi.)vernmi  nt    sli..: 
rrlary     m     :r.,tk;nj 
(jU.rtd    t,j    be    uiaue 
Ill.s    Art, 


statistics   cf 
..:i    be   U'-ed   by 
Die     determinations    re 
by    the   Sc-cretary    und 


A,  Ccnnitics    included    u\ 
corn   area   under  paraoraph 
301    I  5  I  .—Adams.   Alexander.   Bond 
Boone.  Brown.  Bureau.  Calhoun.  Carroll,' 
Ca.ss.  ChampaiRn.  Christian.  Clark.  Clayi 
Clinton.    Coles.    Crawford.    Cumberland' 
De    Kalb.    DeWitt.    DouRlas,    Du    Paeo' 
Edpar.     Edwards,     Effinnham.     Favette,' 
Ford.  Fulton.  Gallatm,  Greene.  Grundy! 
Hancock.    Hendcr.-on.    Henry.    Iroquois.' 
Jackson,     Jasper,     Jir-ey,     Jo     Daviess! 
Kane,  Kankakee.   Kendall,   Knox.   Lake! 
La     Salle.     Lawrence.     Lee.     Livingston! 
Logan,   McDonouch.   McHenry.   McLean! 
Macon,    Macoupin.    Madison.    Mar.';hal]! 
Mason.  Ma.s.sac.  Menard.  Mercer.  Monroe! 
Montpomery.    Mnrcan,    Moultne,     Ogle! 
Peoria,    Piatt,    Pike,    Pula,-k!,     Putnam! 
Richland,  Rock  Island,  St.  Clair.  Saline! 
Sangamon.      Schuyler.      Scott.      Shelby! 
j  Stark.  Stephenson.  Tazewell    Vernnlion! 

the  F,  d-  j  Wabash.  Warr-n.  White,  Whiteside,  Will! 

the  Sec-  I  Winnebago,   and  Woodford, 
B.    C(m7it7cs    included 


or  I 


Kentuckt 


H,: 


.ird    

(■ar;.sle l[ 

r>a\  .ess 

f\ilti  n    II 

Hii;der.-i  n 

Hickman   

I'niori 

Wt  b,-ter 


and 

Whoreas  the  Secretary  of  Agriculture. 
lia\ing  had  rea.sun  to  believe  that  certain 
counties  bijrdtring  on  the  commercial 
corn-producing  area  as  determdned  under 
subparagraph  'A'  of  Sec,  301  ibi  '4i  of 
.-aid  Act.  and  that  certain  minor  civil 
divisions  m  ceitam  counties  bordering 
28  677  ■■'"  ■^'^"■^"'  ^^^'^  ^^^^  producing  i  excluding 
18.052  ^'O'"  'J^'t'd  for  silage  I  an  average  of  at 
41  916    least  450  bushels  of  corn  per  farm  and 

23   5o0 
60,  610 


Jn  ccrmn.crcml 
corn  area  ind'^r  paraoraph  4  *B<  sec. 
301  (b', — Cook.  Hamilton.  Hardin.  Jolip,-" 
.^on.  Marion.  Perry.  Pope,  Randolph, 
Union.  Wa.shington.  and  Wavne. 


India?;  a 


A. 


Counties  included  ui  c(-?nmcrc:nl 
corn  aria  under  paraoraph  4  <A>.  sec. 
301  '5'.— Adams.  Allen.  Bartholomow! 
Benton,  Blackford.  Boone.  Carroll,  Cass, 
Clay,  CLnton.  Davies-s.  Decatur.  De  Kalb! 
Delaware.     Dubois,     Fayette.     Fountain' 


28, ino 
41,  140 
28,920 


an  averapc  of  at  least  4  bu.shels  for  each  i  Franklin.  Fulton.  Gib.son.  Grant.  Hamil- 
a(  re  of  farm  land  in  the  county  or  in  the  :  ^O"-  Hancock.  Hendricks.  Henry.  How- 
minor  civil  division,  as  thc  ca.'^e  may  be,    ^rd.   Huntington,   Jack.son.   Jiisper.   Jay 


Done  at  Washington.  D.  C  .  this  30th 
day  of  Decoinb-r  1938.  Witness  my 
h..nd  and  the  .seal  of  the  Department  of 
AgricuJturo. 

i  SZ.M.  i 


ha.s   cau.'^ed   rca.sonable   investigation   to 
be   made  to   determine   such   fact^  with 


Johnson,    Knox.    Ko.sciusko.     Lagrange, 
Lake.  La  Porte.  Madison.  Manon,  Mar- 


H,  A,  Wallace. 

S'  cretary  of  Agriculture. 


respect  to  such  counties  and  minor  civil    shall.  Mianu.  Montgomerv.  Morgan   New- 
divisions  and  to  determine  which,  if  any.  |  ton.  Noble.  Parke.  Porter.  Posey,  Pula.ski, 

Putnam.  Randolph,  Ru.sh.  Saint  Joseph, 
Shelby.  Sponcer,  Starke.  Steuben.  Sulli- 
van. Tippecanoe.  Tipton,  Union.  Vand'  r- 


l^^  R    D 


No,  2^ 


39 


,     Filed, 
12n..j 


Janu..ry    3.    1939; 


of  such  counties  or  minor  civil  divisions 
are  likely  to  produce  corn  in  such  aver- 
age amounts  during  the  calendar  year 
1939: 

!      Now.    therefore,    be    it    known    that    I 

'H.  A.  Waliac 


Secretary  of  Agriculture    An^^'^^'' ''''''  Adjustment  Act  of  19^£ 


jued. 
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buruh.  Vermill''in.  Vico.  Wabii.^h  War- 
Tvv..  Waynr.  Wril.s,  Whiff,  ar.d  Wh/Uv 
B    Ccnirif!f\s     included     ni     cci'inirma. 


cffrn   arva    undrr    parawap}:    4 
301      lb   .— Dearb<irn.     t'.Ik.han, 
Jennini!^.     Liiwr- r.cf,     MarT:r.. 
O-A-'H,   P-.kp,  Ripl-y.  Sonrt     Wa: 
Wa.-hiiiiitcn. 

Irnoa 


Cireent 
Oran?( 

[■ak 


A.  Cfju'^/it's  jr- eluded  m  c 
c'.-n  art'a  u'idf'r  puracraph  4 
JO/  if)i.— Adair.  Adam>.  Allaraak-- 
Audubon.  B.'titon.  Black  Hawk.  B<»nv 
Bnmer  Buchanan.  Buena  Vi:^*a.  Bu-ltT 
Calhoun  Carroll.  Cass.  C  dar  Cerr^^ 
C.ordo.  CherokPfv  Chicka  aw.  Clarke 
Clay.  Cla\-ton.  Car/on,  Crawfrrd.  D-aila.-;. 
Davis.  Decatur.  D*dawan>,  D'  >  NLunf-. 
D:ckiiw;n  Dubuque.  Eir.rn.--.  Fay.-ttt\ 
Flovd  Franklin.  Fieir.nnt.  Greene, 
O:\indy  Guchne.  HaniilMn.  Hanc(X-k. 
H  Td.a'.  Harn-rn.  Henry,  Howard.  Hum- 
b.  a!',  hi.i.  luv.a.  JaLk.^n  .Ia.-^i>*T.  J-1- 
f*\rM>n.  Johnson.  Jones.  K*".:kuk  K^x^ith 
L.-e,  Lmn,  lyau.a.  Lucas.  Lyon.  Madi.son 
Miha.-ka.  Maru>n.  Marshall.  Mdls.  Mit 


risen.  H'-nry,  HI'.  Howard.  Johnson.  I 
Kn.x.  LiUay-f"  l^ncoln,  Lmn.  Livint:- 
~ton,  NLiri'n  M-  -■.->ippi  Me'nr..e  Mont- 
u.  nierv,  N-'W  M  i '.rid.  Nodawav.  Pettis. 
Pike.  P!at:*v  Ral'.-  Randolph  Ray  Saint 
Charles,  Sahw  Sc.r.  S<-otiui.d,  Shelby. 
md    Stoddard,    and    W  -rth. 

B.  CoL.o;/;ec.  ruliidfd  >n  cnrimcrcia! 
v'.rn  area  undc-  paramaph  4'B>.  >''(' 
30;,f),. Adair.  Benton.  Boone.  Call- 
away. Capt-  Girardeau.  Dunklin.  Jackson. 
L^'wis.  Macon,  M' rcer.  Moniteau.  Pemi- 
se'ir.  Perrv  Pirn.iin,  Saint  Clair,  Sehuy- 
ler.  and  Veri.nn, 


cl'a-ll.     Menalia.     Monroe. 


M   ii'^^omery 


Mu.scatmo.  OBrien.  O  ce.,la  Pa-e.  Palo 
Alto,  Plvmouth.  Po<-ahen:a.-.  P  ak  P'  t - 
t.,watt.inne.  Powe.^hi.  k.  Rin^->  Id.  Sa-, 
Seotf.  She'by.  S.ou.x.  Story.  T.iina  Tay- 
lor. Union.  Van  Buien.  W  nxl!".  Warren, 
Wa.shmKton.  W..vne.  W>  !>sa  r,  Wmne- !  ^.^^^^  ^ 
baco.  Waine:-ha  k.  Wooubury,  Worth.  -  ^^y  ,h 
and  Wriuht. 

B.  C^'Utitu  niclnded  ri  commcrcHil  c  .rn 
ar,  d  wider  parmraph  4  <B'.  SfC.  3Ul 
I  b  ' . — Appanocse. 

M:eh!(Hin 


S'eb'iisk'i 

A.  C"unt'r<;    included     ui    c'yr'nnr-rcwl 
corn   area    wide'   jxiracaph    4      A',    ^e^ 
;;0;    ,f,,  —Adarr..-,  Arrtelope,  Broi.e.  Btif- 
falo,  Burt.  Bu'ler   Ca.^s.  Cedar.  Clav.  Col- 
fax.   Curnme     C'u  'er,    Ehikota.    Daw.^on. 
Dixon.  LX>dt;e.  D  'I'-tlas.  Fillmore,  f^'ank- 
Ini      Fron'i'V.     F'nrnas      Gace,     G  isper 
Gre-lcN    Hall.  Hamilton,  Harian.  H"\>>ar(i 
Jeff'T-^on.  John-'  n,  Kearney,  Knex.  Liin- 
cHSfcr.     Madi.'-i>n.    Merriek,    Nance.    Ne- 
maha.  NuckMlis    (Vce    Pawner.   P^-rkin^ 
Phelp.-.    PaM-( -'     PI  lite.   Polk.    Redwille,w. 
Richard^oti.     S  ..l.r.e,     Sarpv,     Saund^■r-. 
S«^^w:>ri!       SlvrmaM,      S'anton,      Th.ay  r. 
Tlnr.N'":^     V  o>  v     Wa.dup^-'en.    Wayrv', 
,  Web,->ter.  and  Yoik 

B    C<tunties    indud  d     .'-     if  "i^nercnl 
ra   w'd- 
10/    .  h.  ---Cr.a.^ 
Lincoln. 


pc-ncrarh    4    ■  !'•  ■      "'e 
Hayes.  Hitchi  ock,  and 

Ohin 


B  C'n'.'/ie.s  i7iclud,'d  i'l  Ci'-yiw-ral 
C'-rn  area  w.der  p(i-a<raph  4  'B<.  .s-'c. 
301  .?)' .--Columbia  Crawtord  Gre.  n. 
L,wa.  J^tler.-on.  R.clilar.d.  Sauk,  and 
Walworth. 

Kansas 

A.  C^nrtie^  nrlud'd  ri  C'Tumercial 
corn  area  wider  jxiraauiph  4  ^A>.  sec. 
201  <bi.— Aichison.  Brov>.n.  Doniphan. 
Jackson.  JrtTer-on.  Jew-  il.  Marshall.  Mi- 
ami. Nemaha.  N.atorv  O.sa^e,  Phill.ps. 
PiUtawa'oirae.  Republic.  Shawnee,  Smith, 
and   W.^.•^h  nt;ton 

B.  Civntie.-^  ru'.uded  m  ci'mrnercial 
corn  area  wider  paragraph  4  B'.  ^ec. 
■101  ,b',— Arui'Tson.  C(  fTev.  Doupl.e'^. 
Fianklm.  J'-hn-ai,  D'-av- nwortli.  Lmn, 
and  Rdey. 

Ke'itucku 

A  r-'Wit-.e'.'  richided  I'l  crri'iiereial 
(•or.,  ar.  a  !/"rf. t  jxrnc-aph  4  '.4'.  .'>'cc. 
r.Ol  'h'  --^Ballaid.  FXiiton,  Hend.  r-nn. 
H'.ekman.  a^d  Union. 

B     C   wttus    vuiudid    i'l    cr;  7r,'erc:ai 

C(^rn    a^ea    under   yKircaravJi    4      B<.   ^^'C. 

101   'h'  — C.M:.-;e.  Davi.-..-.  and  W.  b.-^t-'r. 

.S.-C      :i_T      aj    Star      aU    S-e      301.    r'2 

Stat.  40' 

,       l>,n-    a-   W.e-hm-on.  D    C,  'h;>  aO'h 

^  elav     ef     L>^'n.lx-i.     I'.l'iB-       Witness    my 

hand    and    -  tl    o[    the    D-partmerit    ef 

A'-ti  icul'  Lire. 

H    A    Wm  1  \er 
Secretary  of  AancuHu-e. 


SE.M. 


A.  C^uri'ies    I'-eluded    m 
r-'-ri   a-ea   under   piL^aarapfi 
rail    <  b'  . — Lenaw>r,    Moni-e 
Jos.-ph 

B    C-'ii'i.'je.s-     included     '•> 
re"-.'!    area    wder    parwraph 
:>ni    .h 


(•'1"!  nccial 
4      .4'      >.  f 

and    Saint 

corn  ".'crc.'a/ 
4      B'  .   sec 


A    Co-iri':e< 
corn    (!•■(  a    u  'ui 
301     bo- -Allen 


-Branch.  Calr.oun.  C  t.-.>.  Hill.>- 


J.ickson,    Kalam.U' '>,    W,i-h. 


naw. 


■'.'c'vded  in  c"";  "lerca/ 
r  pcraarap^i  4  'A'.  ••■  c. 
Auglaize.  Butlf  r.  Chain- 
pamn  Clark.  Cimton,  Crawford.  D-arke 
Dt:anc-\  I>  1  r.var'\  Fairfirld.  Favette. 
Fr.inklai,  Pal-'  ii  Gri  en<\  Hancock. 
Hard:n.  Henrv,  H.-hland.  Huron.  Kn^  x 
LakiUK.  D-^ean,  lai-M.-.  Madi.son.  Man^n 
M-a-cer.  Miami  Monrttomery.  MtM-row 
Pauldmct.    Pick  iwav,    Pike.    Preble.    Pat- 


IK    r     IV M-     39  30;    Filed.   Januarv    1     1039; 
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nam.    Ross.    Sano 


■^kv     Seneca.    Studbv 


anal  Wayne 


Ml -me  Ota 


A 


cuU 
s,  (■ 


A  Counties  '.ncluded  in  d 
c  rn  area  wide-  paraa'-aph  4 
;()2  ,^,  _Bu  stone.  Blue  Eir'h  Brown, 
Carl'on.  Chippewa.  Co'tonw-Kui  Dakota. 
LKxiee.  Faribault.  Fillmore.  P.eeborn. 
Hou.-ton,  Jack-son.  Kandiyohi.  L.\c  Qui 
Parle.  L<>  Sueur.  Lincoln.  Lyon.  McL>axl. 
Martin.  Meek.  r.  Mower.  Murray.  Nicol 


Union.  Van  Wer',  Warrm.  Wayn-.  Wil- 
liams. W-  '  d    a;.d  Wyandot. 

B.Countu--  -reluded  in  cov'ynercia! 
co^n  area  wder  jxtraarcph  4  'B>.  sec. 
201  ,fj>  — Adam.v  Ashland  Brown.  Clet"- 
mon^  Coshoc'i  n  Eri^  H  a  m  i  1  t  o  n. 
H'Mmes.  Dram  Medina.  Mu'-kinpuni. 
Ottawa    Perrv,  R:,hland.  and  Scioto. 


Sou'li  Dakota 
<    ruludrd 


lal 


'''■''^'''''l,''''V"tTT^X^t^Av'^corn    area    w:d,r   p^^raaraph    4    'A-.   sec. 
Renville.  Rice.  Rock,  bcott.  S.ble>  .  St. .  It .  _     _      ^^   ^^^^^^^^^^  Bro.kiims.  Clay. 

Stevens.  Swift.  W.u-eca.  Watonwan,  and    ■»'''      ^ 


Yellow  Medicine. 

B.  Counties  ficlud<  d  ri  c^  "i-u-rcial 
ft)"?!  area  wider  paraaraph  4  B^ .  sec. 
20hb'  — Carver  Gnodhue.  Grant  Trav- 
erse. Wabasha.  Wmona.  and  Wrich' 


Hutchirvon,      I.ik.  .      Lincoln.     McCook. 
Mmn.haha.  M'-ly.  T-arner,  Union,  and 

Yanktc^n.  ^ 

B.    Cemntie^    included    rt    commercial 

c<frn   area   wider  paragraph   4   > /i ' .  s>c 

jOl 


p^PT    721— COKN    AoRF^r.E    Al.roTMFNT    FOR 

JHK   C^MNU-alAl-   CoRN-PRUDrCiNG    AR^.^ 

I         F.iR     I'J.VJ 

BY    TUf    SFCFKrMlV    OK    ^'  it-  riTVKE    OF    THE 

UNITED    STMES    OK    ,^M^  .  U  -V    .^    PKOI   l-^M^" 

1         TION 

'  Whereas  Srr'ion  l^JH  of  'h-  A::rieu!- 
tui.il  Ad.ui.^-m.nt  Art  of  lO-iH.  .us 
amended,  provides  m  part  .us  follows: 

T'l.'  :>.  r.';ik;"  .lO.' '•  nifi.t  of  rrrn  f'  r  ;o.v  r.u- 
riut'ir  V.-.ir  s;.:il!  •>»'  'iait  arn-aL-c  lo  Mif  i  ;r. - 
nuT.-.:il    >■<  r:;-},r  <lu>.:.^    -tr.  ,i    wha  a     >  n      ..^ 

b..,;,    nf     .!V    .O.r,,.e     N..M     f    ■"    '^"-  ■■     ■  =  '     ^";'' 

are.i   durm^   tlv    on  r.O.a.aar   v  .>r^   ai.nad.- 

iiU-lv   pr.-o.i.-    mMi   ..a,  l.(.,e    >.:>:     '''1.^^-  '-' 

to,    aO:.  :r:.,l   u.atU.T   .  .  :  .a  ,0  .o>   a^ci        r:.d- 

I  "i   valii    -Aill  predurt'  ar.   ..r..   not   u.      ■  ri.    .n 

U'lKh    "r.i     vvl...!i     til"    S.-.  ;.-.>rv    d.-OTno.n- 

I  will      t-.-..ti:,T    -.vah    c.t:i     or,  da--' d     m     Mu 

Uiated  Staloa  (.aiiMdf   Hi-   ■    aa-.a  -  ai.    c  ,r  .- 

producing:  are.i.  nuikc  a'.a..aij.r   a     \,pp.\    .•  r 

tr.-  mark.  Ml. ^  year  b.  tM.i.a..:  m  su.  :.  '^;■"^■- 

riar    ye.ir    equal    T..   n.f    rr'^iN-    -app.v    .e-.^a, 

■nu>    St-cr.^l.av    -h.dl    jT'  >•■'■!"•    -a>  h    <u  r,  a-- 

allu-mrn-    :..  !    !  o.  r   -h.o,    F.  briiav    1    .  1    '  h'' 

riilcndar   y- ar   I-r   -Ahah    -u.  a   ac;e;ige   allol- 

niei.t    w;us    deleraili.ed       '       '      * 


ho— D.ucl,  Grant.  Hanson,  Kintts- 


MiS^^ruri 

A.  Counties    included 
(.•orn    a-ea    u-ider    pa'a^; 
jni      '  b  '  — Ar^.drew 

Ba'es,  Buchanan.  CiKhv.  11  C  irro'.!,  Cass 
Chariton.  Clark.  Clav,  Clno.n,  Coop.T 
Daviess.  De  Kalb,  G-ntry,  Grundy,  Har-  ,  Rock. 


A- el: 


^    a      A'ol 


rcial  1 

sec.  ; 

:•  im.  1 


bury,  and  R.  b-  :a.-, 

A.  C'.mntu^  included  in  ci'mmercial 
c<  r'l  a",  a  u' der  paragraph  4  '  A\  sec 
IQl    ,  bo— Dane.    Grant,   Lafayctlo,   and 


and 

Wherea.-  Sub-a'C'ii'n  'C>  of  S-'Cion  301 
of  said  Act    provides  as  fi.llca.vs: 

I       T'  ■■    !.iti-t    available   -tati.-tiCF   of    the   F"d- 

I  ,  r  ,'(■„"..,  rnnu'io.  phall  be  u.-*'d  by  the  Secre- 

•,"i'v   m   ir..iki!.tt  t!a'  ('.'■oinr.:.;itain'^  required 

ti>  be'made  by  th"  SeenTary  under  this  Act. 

Now,    therefore,    bo    it    known    'ha'    I, 
IL  A.  Wallace,  Secretary  of   Agriculture 


FEDERAL  REGISTER,  Thursday,  January  5,  Hm 


o[  th"  U:.;*' d  S'ates  nf  America,  actinp 
under  anal  pu:.~uant  to.  and  by  \:i"ae  (,f, 
the  autho::'y  vested  :n  me  by  tli  Act  of 
Congre..',  known  a-  tjie  AKiicultuial  Ad- 
justment Act  of  ];)38,  as  amended,  upon 
tl'ir  ba-;>  of  111'-  late-I  available  --tati.-^tics 
of  the  Federal  G'nernment,  do  hereby 
ascertain,  de'trmme,  ar.d  pioclaim  under 
Stction  323  of  .-aid  Act: 

Sfc.  72L102  Cor?p  rcreanc  allotment 
/or  tfie  commercial  corn-produdno  area 
for  I'eiu.  That  th"  acreage  allotment  of 
corn  for  the  conunei'eail  corn-producin*-' 
area  1'  r  'he  c.tl'aid.ir  year  1939  .-hall  Ix- 
41.230  000  acrev      '52  Stat.  52.202t 

Don.-  at  Waslnnpton.  D.  C.  thi.^  30th 
ri.iy  of  Dei'(  iiib"r.  1938.  Witn(ss  my 
liand  and  tlie  .>>  al  of  the  Department  of 
Aj:  icui'me. 

lsE»>Ll  H,  A.  Wall.^ce. 

Secetwy  of  Aar^iiuturc. 


;F     R     n.M-     X)   2:t      Faed.    J.o.anrv    3. 
12  Ul  p.  m  1 


VJ.iD: 


ir-'.r-n    '.on 

P":t  721 — Pro.'i  lM^TIo^•s  .axd  Determi- 
:.\TioNs     REL\:nNa;     to    Corn     Allot- 

MFNTS 

IjrTEKMIN\T7nN-  OF  COrNTY  CORN  .'\CREACE 
.AILOTME.NTS  AND  (  orNTV  NORMAL  YIELDS 
OF    lOKN    FOR     jyiiU 

Sec  721.103  C  unti/  corn  acreage 
alloiniotus  and  county  normal  jjiclds  o; 
corn  i^r  l'.i.:'j.  Pun^uant  to  the  author- 
ity ve.st'ci  m  the  S-cretary  of  Aericul- 
Wiv  under  Sec'icm-  32')  -a  i  and  301  'bi 
'13'  E'  of  th-  A.aaultural  Ari.tu  tni'iit 
A."  nf  1933,  a  amatxi'd.  tl;e  corn  acre- 
age allotment  f oi-  t!.e  ci  tnmorcia!  corn- 
producniL'  ai'  a  I'lr  1!<39  a-  es'ablished  by 
tlie  proclamation  d.i'ed  Di  cember  30. 
1938.  IS  h'leljy  .o^p- ■•• ;.  nfci  amonp  th" 
commercial  (  .rr.-pri'diicm'^  coimties, 
and  th"  n. nn.il  .Meld-  of  corn  for  1939 
for  such  counlies  are  hen  by  est,ibi:.-hed. 
as  foliuvvs: 

Illinois 


Ad.ims 

.M'xander    

H  lid     

B(X)ne 

Brown    

toaveau     

Ci.houn     


Co-r, 
allot  tuent 

73.221 

19.035 

29.188 

43.441 

28  7,^)8 

1C4    190 

1G.835 


Carroll    58.488 

Ca.ss     47.204 

Champaign 206.097 

Chri.^lian 101.526 

Clark    48.  171 

Clay 42  324 

Clinton    38.281 

Coles     77.291 

Cook 50.877 

Crawford 40,890 

Cumberland    38,863 

n.'     Kalb 125.187 

!'•    \V.-t 78.808 

I'   Oidas    74.337 

H:    Page. 36.887 

Fd^'ar 96.843 

Kdwards 22.787 

Efflii^'ham   40.674 

Fayette     63.144 

I''  Id         105,875 

t'-:-.-:i    103,602 


C>  >r-v 
vie  Id 
3'1  2 
28  4 
25  4 
36   1 

35  6 
4..'  ', 
:<1  9 
42  6 

36  3 
41.0 
34  5 

32  5 

22  0 
29.3 

33  4 

34  9 
30  8 
27  4 
4cl  7 
36.5 
38.2 
35.2 
39.8 
30.  5 
25  8 

23  6 
3!)    0 

3a.  G 


IixiNOis     Ciaitinucd 

Co-n 

County  a.'.'o."'."'if 

(;a;:a';n 37.817 

('r<'':.p    65.564 

Crror.dy Rf*   .')70 

liamilion H.i   i,Mi7 

lla.'-.rock     88   ,'ie,8 

Uarciai    .    ]fi  :-ji2 

HcndCT.'-on .'")7,315 

Henry     l.=>2,675 

loifi'aeis 228,239 

Jacksiin    37.  5.')4 

Ja.per 47,  fi(i2 

Jersey 30    133 

Jo     l3aviL's.s 40   2:0 

J-  !in-~(.n 22   243 

Kane     81,0G8 

Ki.akakcf 122   929 

Kcncl.ill 00    108 

Kaox 111.  842 

I...ke    34    502 

la   Pallr 23. 'v  077 

Ijovit  lue 38.  034 

I  '  "  -    130,  .'^,12 

la\  iiijstnn 234,  016 

I/'iMii  114.921 

M"I>  i^.t  i:;'h     92.028 

MiH.  i.ry    P.="v  116 

McLi  an 2.''9   289 

Maix.n 104.  .')52 

Macoupin 78.387 

Madi.son 59   187 

Marion 40.  095 

Mars !i all 08,  .3(i.i 

M.iv'ii     7(3   1^1,4 

Mas.~ac 19   44  6 

Menard 40    ■■,:■!] 

Merc^T 91.44,i 

Mi.nri  e 2.i,  481 

Miiiacomery 67,  477 

M'TL-an  _     80,303 

M(^alrne ,'')7,  28] 

Otile     n6,:-ii.'6 

I'.M.ria fco.  875 

P<rry 25,  224 

Piatt 81,  948 

I'!k" 79   948 

I'^'P"    10,490 

Falaski 20,090 

Pu'nam    2.3.011 

Haad'  Ipli   34,742 

Paia.i-.rt     31    _)=,4 

li< ji  r.   I  -iai.d 57    240 

Saii.t  Caor 4J':   t-:42 

SanLaiiram l,-;.-:    y:e, 

Seliuyier    4i).  010 

■'r'     tt 36.306 

•Sielby    101    465 

.'•Oak     55   068 

S'.  ;i!ir!;son 72    e.^^] 

I'...''    Vn  I    11 ]fl,.      .1,1^ 

to.,.;.    24.480 

Vermilion    158.257 

Wabiush    25  567 

Warren 105.  192 

V,a.shington     3.3    2  "7 

Wayne    .',.,  :a2 

White    Oil   372 

Wiiitetide    117.  .555 

Will 126.526 

Winnebago    66.  ,531 

W..i.dford 95  920 

India  N.\ 

Adam.s    34   ••.->7 

Allen     (,.      .4-1 

Baitholomew   42  oi3 

Benton   83.301 

Blackford  19, 141 

Boone     63.115 

Carroll    54   545 

Ca.ss    55  314 

Clay    30.501 

o;::,ton    62.756 

Daviess 43  358 

Dearborn K  548 

Decatur    46.296 

De  Kalb 29.689 

Delaware   ,50  093 

Diiboi.s    27.788' 

Elkhart     38.556 

Payette 25.  171 

F   untaiii 47.842 

r^iuLLkliu 32.  350 


iNra.^NA-    Contimif'd 


Co 

'-'! 

t  .< 

iC 

29 

2 

36 

0 

35 

0 

22 

5 

30 

9 

24 

3 

40 

2 

4  1 

0 

30 

8 

28 

0 

2,3 

4 

33 

4 

40 

4 

22 

7 

40 

3 

34 

6 

35 

8 

41 

8 

35 

2 

40 

,s 

29 

8 

40 

5 

38 

3 

38 

7 

38 

2 

3 ,3 

0 

:'.8 

7 

39 

4 

31 

8 

32 

3 

22 

5 

39 

5 

33 

4 

29 

0 

37 

0 

41 

4 

34 

8 

30 

5 

38 

C 

35 

4 

39 

0 

39 

0 

21 

4 

39. 

4 

86 

0 

22 

5 

'-*7 

5 

4a 

3 

28 

2 

24 

3 

41 

0 

3  ' 

8 

27 

0 

38 

0 

37 

0 

38 

n 

31 

n 

39. 

i 

39 

9 

39 

5 

27 

8 

30 

0 

34 

3 

41. 

3 

23 

2 

21 

t 

29 

1 

42 

0 

33 

0 

37 

2 

41 

5 

39 

8 

S6 

6 

35 

0 

34 

9 

34 

3 

35 

6 

39. 

6 

37 

4 

31 

.3 

'iy 

4 

31 

5 

29 

3 

■'fp. 

8 

34 

1 

4" 

1 

'•.J  2 

1 

31 

6 

41 

5 

33 

7 

39. 

1 

I  Corn 

Ci>uyily'  allotment 

I  F\llton 46,750 

I  Gibson   53,464 

Orar.t    52.715 

Cir.Mio    37.040 

H,-,!i.i;-<  n ,50,710 

lian.    .fk 40  684 

Hrndr.ck-^    55.093 

Henry    54,030 

Hcwiiid       41.81  2 

Huiaa.Latin 41   h71 

JarkSi'n    :-.3    7    2 

J.Lsper    78   3. .i 

Jav     39   274 

Jennincs    20.  8rv4 

Jol,:.sun    4  3.4  40 

KiK  X    ei.7.-,a 

K'isiiU'-ko    58,008 

LaL'ianc^p    35,101 

L.ike     /' 43,098 

La  P.T'c 05.284 

Laurel, ce    24  415 

M.idl-riu    05   386 

Mar.r.ii    33    751 

M.trOa.II     49   2o3 

Marta;    13   004 

Maim-.        _    46.669 

M"!,'!.'   mery    60  ,593 

M'.auaii ' 4!    I03 

Ni-.vtt.il     59   792 

Noh^p     38.311 

Orai-,L:c    22,445 

Owen    IH  055 

Parke    40.609 

Pikr 24.247 

Porter 40,414 

Posey     49.373 

Pulaski    51,919 

Put!. air,    43   672 

Paiaa:;;:;!! 62,405 

Pop9  y     30   998 

Po:'-;i    -     67  340 

Sailil   Joseph 4(1   936 

.Scctt    11.804 

Shflby 63  830 

Spenrrr     31.329 

Starke 32.979 

Steubin    23.037 

Puilnan    43,408 

Ta'poran  X-    74   345 

Tipi'ai  .    41,348 

laaon    2i    4»;4 

Vanderburgh :  1    144 

Verminion  29  750 

Vigo     42.906 

Wabash     48  263 

Warrf  .1    54   787 

Warrh  k     28.458 

Wa^ha.gton 29  770 

Wayne     49   5f'3 

Wills 40,204 

Wlate    82,071 

Whnlty    32.162 

Iowa 

Adair 96.768 

Adams     68,563 

Aliamnkee   41    181 

Audabon    82  ('.  ;0 

Appanoose :-;7  oi9 

Benton   122  871 

Bai.  k  Hawk ■,<  ■.    •■■I 

Bo"iip  n.-i.  ;'^-8 

Bremer 63,  .U3 

Boi  hanan   93.354 

Baena  Vista 12J   '^■ 

Butler ](".  248 

Calhoun 122.434 

Carroll    116.464 

Cass 105.855 

Cedar    91.247 

Cerro  Gordo t<8.  567 

Ch'^-":--"o    113,022 

Oi.     ka-a'A- 08.444 

(•;:aa.e     47,748 

C:.vv 109.281 

Ol.-.'vrn    71,770 

CaaO.Il     114    1"8 

Cra-.vh.rd    136.802 

Dalla.s 115.406 

Dav>-     37   923 

Deratar    50.066 

Delaware    83.9,37 

Dta  Ms/aiLij 54,  0J8 


Com 

yield 

35 

9 

33 

2 

41 

0 

33 

2 

38 

6 

36 

4 

35 

8 

36 

4 

43 

9 

38 

5 

30 

6 

30 

8 

34 

1 

29 

4 

40 

1 

82  8 

36 

4 

33 

5 

33 

1 

32 

8 

29 

9 

41 

2 

3  3, 

8 

34 

2 

31 

3 

39 

8 

36 

0 

35 

3 

33 

1 

36 

1 

28 

6 

30.  a 

84.0 

29 

8 

31 

3 

82.8 

30 

4 

33 

r 
.  1 

3  7 

9 

2  7 

4 

42 

7 

32 

2 

25. 

4 

:-\3 

4 

28 

8 

30. 

4 

33. 

0 

31. 

4 

34 

4 

44 

3 

4.1 

1 

'.  i  '•) 

8 

29 

9 

30 

4 

40 

0 

33. 

3 

28. 

6 

28. 

1 

38. 

3 

38 

8 

34. 

2 

36. 

7 

36 

2 

34 

1 

39. 

7 

38. 

3 

27. 

5 

43 

7 

40. 

a 

41 

i 

38 

3 

36 

3 

41 

3 

.'  1 

4 

41 

4 

39. 

0 

36. 

0 

47. 

7 

86.1 

37 

9 

32. 

9 

30. 

5 

L'8 

8 

43 

3 

-4 

•  ) 

33. 

5 

41 

8 

38.  8 


48 
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low*     ^'cnUiiUfd 


Ccni  •:  *V 

DifK::."-:'    

Dubvic)  .»•    

H^imi-'. 

Fnvetu-  

Floyd    

Franklin    

Fremi'iit     

GrfM-ne    -    

Ciriuulv    

CivithrK"    

H.im.lt.  T\      --    

HancDCk    

Hiirdm      

Harnsiiii     

Henr.    

HDwarrl     

HumtxiUi';    

Ida  

Ii,WR         -/- 

Jiirlc^on. 

Jtisprr     

JefTef^nn    

jrhn>on 

Jruf"^        

K-  '  k   :k        

Kmssu-Ii    

I  ir.n       

l.Iil^.V     

l.ucas    

KUd  — -n     

MahH-^k  I    : 

Mari'iti    

Marshall 

Mills    

Mitchell     

M<jnona   

Monroe     

MontRomery   

Miisc^^''''^      

D  Bripn     

Ocpola 

PaKe    

P.ilo  Al'O 

Plymouth    

PiK-ahontas 

p  ;•<     

y    p  rtaiivatamie — 

V,      \'   ■  ■  IV  niamle.  - 

p.    \>.  •      :  ,  .  ■   rv         

Rin^j^old    ._- 

Sac     

Scott     

Shelby    

Sioux     

St, TV      

T;iina     

Tftylor     

L'l.ion      

Vit!    Diren 

W  i^llo   

V,-.,rrPU     

Wiv^hington    

Wayne    

Webster    

Winnebajio 

Wlnrif'^^hiclJ;     

Woodbury   

Wurth     

W-K'^'    


Ccrn 
alioC  r-ni"it 

62   798 

76  018 

Ho   ."35 

.    llf,   728 

12.H   fiOO 

127,  249 

92    533 

100   474 

120, 740 

"_    108.  288 

111    917 

153    592 

57, 761 

3.=!   972 


91  438 

92  265 
84  926 
58   581 

128   326 
52   219 
90   808 
73   345 
86   726 
193.  179 
41.  159 
104   8'.;() 
58   747 
41    285 
113    228 
RO    771 
93    631 
81 . 4^3 
\V2   <7M) 
99    "",06 
68   4  56 
14^1    540 
76    598 
85    184 
63    479 
.111    9'0 

im  264 


1"4  4  »i 

96  576 
105  138 
inn  210 

97  854 
63  7*'-4 

120    46'1 
68  208 
125.269 
155  267 
125   540 
112  768 
80  743 
56  648 
.      36  313 
47.  029 
.      78  336 
87   065 
.      53. 1G3 
.    139. 586 
.     71,279 
73.712 
.    189  445 
60  885 
.    121.476 


Branch  

Calhoun 

Cass     

Hillsdale    

JacKson    --M- 

Kalamazoo/  -- 

Lfuawee  -L  — 

Monroe 

Sauit    Ju^ph. 

W'*«htena\ 

Wayne 


BlK   Stone 

Blue    E:.irth_-. 

Br    \v'.i 

C.ir\iT 

Chipp''-^  ^ 

O'ttC'llWv  od 

Dakota        


MiNNisoTA— 'Continued 


MicmcAN 

36  764 

.     36  684 
32  529 

.     40  531 


34  189 
26  759 
64  052 
48  679 
35,027 
40:  756 
15.  122 


M;NNt-' 


Ccrunfy 

CKxlK'' 

Fanbault 
PUlmurt-   . 


}/\eld 

36  6 
40 
39   7 

37  7  I  Freeborn    

3t;  9  I  Goodhuf    

4,'   7  I  Grant        

34    1  1  Ho\l,strn    

39   6  j  Jivclo-iin       

4^7  1  Kandiy 'hi    

36  4  1  UiC   Q'ii    Parle 
42  8  1  Le  Sucir    -_    - 

39  6  I  Lincoln     

42    1  ,  Lvon        

McLe<xl     

Martin    

Meeker    

Mower     

Murray 

,  NicolU-t     

Nobles 

Olm.'-tecl      

Pipe^',i.e 

Reuw^Kl    

R,>!iv'.'.le 

R.-e       

Fio.k      

S<-"t'      

S.bieV    


85 
98 
52 


4^    20  1 

1,^-   412 

78    69S 

■'2    141 


7h8 
;i9«5 
917 


31  7 

41  2  , 

32  1 

43  3 : 

34    4 

42  9 
42   0 


42 

33 
43 

45 
33 
41^ 
32 
41 
3.3 


o 
fi 
'  •'  2 
34  1 
37  0 
3H  5 
37  7 
4  *  3 
3  ■    3 


3i- 
3.' 
23 
37 
42 
41 
■x" 

34 


Trnv.  rse 

\\  ib.i--ha    

W<i.<e   .1 

Wiunwan 

W  nona    

W-i^!.'  

V     .       M  dlcine  . 


Cirrn 

allot 'ru"it 

49.079 
.    110   087 
61    845 
89   790 
51    733 
4'i    157 
30    135 
116   047 
78   81)6 
103   316 
44.  799 
.      64.855 
112   207 
50.356 
132    584 
58.  920 
77 .  294 
_.    114.  151 
. .      50.831 
126    168 
60   779 
7t    <!9 
..    137    232 
„    133   947 
49   363 
Hi      %25 
tij    Hi  5 
»"2    7  3'i 
4.1    •tH2 
.„      6.i.  174 
...      HI    468 
...      55.  907 
32   965 
.„      50.902 
69   823 
...      34.037 
57.  790 
.    112.068 


MiSSOUKI 


\: 

, 

40 

"■ 

3H 

' 

35 

a 

42 

8 

27 

6 

38 

9 

47 

3 

38 

0 

35 

2 

43 

1 

43 

6 

29 

4 

32 

5 

29 

3 

33 

3 

37 

4 

42 

p 

(J  ,  Ad.iir     

2    Andrew    

7     ,\-   h-^on    

1     .\'nu  nn 

7     B  .tes    --- -- - 

-(     r.enton 

r.'Wne 

Buchanan   

(•.ilu-.vell     

(■.;;.•. ■•"•ay   

Cipe  Girardeau 

Carroll    

Ca-ss    

Chariton    

Clark    

Clay    

Clinton    

Cot'per    

Daviess     

De  Kalb 

Dunklin 

Gentry   

Grundv    

H  irrison     

2     >j     li- ury     

41    H     il'it     

39   ti     Howard     

3;i   4     .I.K  k.si'n    

30  6     Ji  hn.-ion 

37   3     Kn'-.x 

41    H     Lu:.<veT-.'         .       

1  Lincoln    

Linn    

Livingston 

M  leon 

Marion    

Mercer    

Mississippi 

34  9  1  Moniteau 

37  3  !  Monroe 

Montgomery    --- -- 

I  I  New   Madrid    

5    Nodaway 

I  Penusrot    

24    p     r   '.-.IS     

37    r     '':<-        

3t-    2     ri;i'tf'     

44  2    P';T..im    

2y  r.     R.11U       

33  4  ,  R<aidv  Iph     

34  0  i  Ray 


30  9 

31  0 

28  H 

31    7 

29  7 


27  6 


33 
29 


32.805 
54.257 
119.833 
82  276 
86.311 
36  201 
48.  630 
40.  992 
51.330 
43   202 
37.083 
71.571 
75.  096 
70  655 
35.  538 
35.  935 
53. 463 
43.830 
57.  336 
51.941 
.      54  582 
.      51   041 
36  312 
57.  060 
.     71.0C6 
80. 709 
34   388 
45   6.-v0 
I      67    .'.'l 
4''    b-'J 
.      75.  209 
.      32   369 
_      46    162 
.      46.  275 
45   7^5 
f2   378 
.1      34    1  13 
31'    7<5 
Z      52   '292 
'.'.      24 
5  1 

m; 

74 

--    132 

-      45 


Ml.s.s<  VRi 


yreid 

34  7 

38  8 

37  4 

39  8 

38  5 
22   5 
43   0  i 
37   2  ! 
32  3  : 

24  9  , 
40   7  ! 

25  7 
29    1  ' 
38   2 
40    7 
31    9 

36  2 

31  6 
40   9 

37  0 
37  2 
27   9 

32  7 
34  9 
39  4 
32  5 
4(1  7 
2n  H 
4      4 

26  2 

27  4 


Ccninty 
Saint  Charles  --- 
Saint  Clair 

Saline        

Schuyler 

Scotland 

Scott      ^    

Shelby     

Stoddard    

Vernon    

Worth -- 


-Continued 

aiiu'  turnt 
...      34   635 


Ciyrn 


49 
94 


679 
■264 


15.  344 

30    152 


4.'> 
44 


714 
936 
71.643 
77.  551 
87 


27 


NbJiRASI 


354 
R36 
6o2 
,)4'' 
317 
-':.4 
20  642 
61,  <:V45 
5 1  56 1 
38  236 
29  4:'t6 
42  278 
34  879 
69,020 


7     \ 


'2-' 

3 

3'-'. 

3''. 

37 

3! 

3  1 


30 
21 
18 


30    4 

24  2 
22  7 
26    1 

26  5 
20   5 

27  1 
27  2 

25  8 
25  9 
23  5 
25  4 
23   5 

23  8 

24  7 

24  5 

25  7 
17  3 


30 

28 

2.) 
20 
24 
28 

26 
•ie, 


Adams    

Ai/elope     

H,M  ne       

nuiT  iio  

Bu'f         

Butler 

Ca.'i'-      

Cedar    

fha-e     

C!av        

Ci'.fax 

Cuir.lnc;    

CU'ter    

Dakoi.i    

D.iW'^on     

I):k    !i     

1>  du'e    - 

L>iUi;las    

Fillmnre 

hr.inklin 

F:    ntlLT 

Hinia.s    

nak;e       

( ;■  -^per    

(  .; .  e.'  y 

li.,  .     ] 

H.imllton 

Mi.rlan    

H.ive-i    

Il.tchcock    

Howard 

I  I  Jefferson 

i    .lobnsou 

Kearney 

J     Knox 

Lancaster 

Lincoln  

M  il.  on 

Merrnk- 

Nance 

Nemaha 

Nuckolls 

0'f>e    

f^l  A  nee 

P   rklns  

Phelps 

Pierce -- 

Platte 

Polk    

RedwiUow 

Richardson. -. 

SiUine 

Sarpy      

Si'indcrs    — 

Se-Aiird 

sh'Tinan 

Stanton 

n-.nver 

'  ■nuir.'5ton  — 

I  Valley 

Wi  hington- 
w.ivne    

Webster 

Y.irk    


85 
158 
140 
155 
115 
113 
125 
154 
103 

07 

7H. 
121 
285 

52 

,  14;' 

,    10.1 
112 

fn 

.  1  '^  '■ 

.      89. 

13e 
.  125 
.  136 
.  H4 
-  79. 
.  77 
.    lOf 

Of 

.  Ht 
.  7fi 
.      77 

.    m 

.      57 
^      78 

._    16'. 


993 

167 
7K5 
451 
o75 
339 
451 

IHJl 

599 
368 

.597 
721 
282 

("1 
7J3 
6<'l 
l',66 
333 
1  1 
815 


171 
676 
708 
179 
181 
t,38 
'5 
4  '3 
e,'6 

il5 
541 
^•.'•O 
>  ■  •'•4 

147. 018 


187 
125 
69 
82 
77 
99 
116. 
60 
132. 
103 
112 
147 
92 
96 
.      97 
.      81 
.      53 


541 

112 

925 

579 

064 

977 

866 

818 

.504 

993 

639 

B.''9 

871 

.372 

,021 

317 

678 


23  ,i 
29  7 
25.6 

25  3 
2':    H 

26  0 
24  4 
24  4 
2a   ■' 


lOH 
7'* 
84 
8' 
9  ' 
90. 
81. 

104 
99 

127 


717 
262 
)-o3 

t'Hl 
'»<i'^ 
571 
3,44 
379 
211 
669 


Ohio 


25 


.1 
8 

28  t' 
28  f. 
27  :•'. 
26  3 
24  6 
26  2 


Ariiims    

.Mien 

.\>!il:ind 

.\;i_;l:iUe 

Br  iVk::      

Bi;'le!        

Cb.a!'-;  vipn   . 

Clark       

Cl"rmont  --■ 

Clinton 

Co^hiKton   - 
Crawford   -- 

Darke    

Deflani  e  — 
Delaware    -- 


2^^  ^'4  7 

4-'  '.'V 

2-  :  4't 

4e  »;70 

3y  :'26 

50  421 

51  0-2' t 
4H 
37 
57 


3,f  1 

17  8 

2'»  1 

26  8 

26  3 

24  9 

25  3 
■?'■>.  2 


:k.> 

■.''.* 

2<i  640 
:^7  '-01 
82  019 
;•,  *  ''"i 
41.494 


2\   6 


1  ' 

2  . 

19 
34 
26 
28 
24 
I'i 
19 
21' 
33 
16 

30  6 
21  8 
28  0 

31  0 

30  9 

.,     ,, 

0 


9 
3 
9 
7 
2 
8 
4 
0 
4 
2 

6 
4 

5 


!'■• 
1 

IM 
23 
lb 
18 
20 
21 
16 

;  6 

17 
\:i 
2  ] 

■.4 
16 
19 
25 
16 

21 

24 

29 

17. 

27 

23 

16 

18 

26 

26 

27 

16 

28 

23 

30 


D 

2 
6 
4 
9 
4 
2 

2 

0 
2 

6 

0 

7 

9 

9 

4 

5 

3 

1 

5 

5 

1 

0 

7 

3 

2 

7 

8 

3 

3 

0 


18 

■Ut 
!H 
3  2 


0 
7 
1 

H 

(J 
2 

0 
6 
4 


27  8 
■".  H 
M    1 

38  6 
27  8 
36  6 

39  6 
41 
27 
39 
38 
37 
:-!H 
(., 
36 
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Ohio — C< 


Ku.rli.  1<1 

Fa\etre     

FYal.klm     

P*UltrIl      

Greene 

HanulTon 

Hanciirk 

Hardin 

Henry    

Hmhiand   -.. 

H'llmes 

Huron     

Knox     

I.iekmj;    

I  "fan 

I-oraiJi    

I.U(;us    

MadNon 

M.iricin 

Medina     

Mercer    

M:;uiu 

Muntcrotnery 

Morrow     

Mu.skm^'uni 

Ottawa 

Paulding    

Pe.Ty     

Piekaway 

Pike 

Preble 

Puinani   

Hi(  hland 

Ho^vs     _     

.Saiidusky 

S<-lot(}    .^ 

Senec  a   ______ 

Hlielby 

l'r;!on    

Van  Wert  

VVa.Ti  n 

Wayne    

WiUiam.s 

Wood        

Wvandot; 


Bon    Honimo 
Krf^.'kii.tis    

C-lav     __;. 

Deuel 

Grant 

H.m'..  ill     

Hi;ri  hison    _._ 

K;nL:sbur\- 

Lake      ._"_ 

Linr(  iIm 

MeC.i,  k       

Miniielial\ii 

Moo<iv  

Robert.s  

luriuT 

I'l'.ion  

V.iiiktf  n  


inued 

C  ' 
fl.'.'o,' 
IH 
49 
6 1 
51 
44 
54 
15 
61. 
5.f. 
56 
51 


a,-) 

35 

47 

46 

25 

24. 

66 

48 

24 

51. 

54. 

47. 

31. 

23 

19. 

50. 

16 

69 

23. 

56 

6i). 

:',0, 

57. 

42 

22, 

54. 

46. 

45 

.  52 

44. 

41. 

.  35. 

85. 

41. 

D,\KOT.^ 

85. 

lOK 

H5 

4H 

50. 

63. 

lUl 

8M 

89 

IIH 

94 

M6 

H9 


•■ir'}t 
:'67 
464 
1  55 
059 
372 
5.54 
813 
9U8 
481 
511 
HIO 
671 
■A  1  2 


131 
73  5 
(164 
495 
553 
511 
947 
288 
321 
422 
351 
446 
330 
9''>0 
600 
878 
070 
368 
HH8 
449 
2f(8 
866 
886 
748 
542 
8R5 
898 
953 
744 
420 
944 
252 
584 


Wi- 


Coliinihia 
Crawl ord 

Dane     

Grar.t 

CJreeu 

Iowa    

Jeffer'-oii    , 
Lafaye' t<-> 
Rirliland 
R<  rk    _     _. 

.s.iuk 

W  al'.vorth 


Anderson 
Atcliison 
Br'  wn    .. 

c  ;;•  V  ... 
D'  !..phan 
!>■  '..,;;.i.s  . 
Franklin  . 
Jackson  . 
JeMer.son    . 

.T.  -veil 

J'  l.nsi.n 


106 

-_  96 

--.  78. 

•NSIN 

_-.  68 

--.  24 

--.  llti 

.__  89 

56 

...  44 

50. 

...  60 

-  -_  2ti 

-__  8H 


6(1. 


535 
843 
719 
307 
49:? 
778 
UH:i 
262 

3  55 
047 

249 
960 
646 
H"9 

4  76 
431 
623 


7;'8 
('99 
OH  4 
197 
279 
620 
197 
235 
911 
5H7 
H92 
737 


K^.NS.\.S 


47  994 
50  194 
96  'AH'J 
5:',.  209 
58  616 
39. 875 
54  583 
85  797 
62.  794 
l^H  594 
43  490 


Ccrrv 
vuld 

39  2 
41  7 
41  4 

39  6 

40  0 

41  3 

37  1 
37.  9 

38  6 

39  9 

33  4 

37  5 

34  4 

39  5 

40  0 

36  5 

38  8 

41  2 

37  1 

35  7 

35  2 

39  6 

40  5 
37 
35 
37 
37 
34 
36 
43  0 
32  8 

41  6 

38  2 

36  2 
40  8 
3;t  1 

38  0 

37  2 
38,  4 

36  9 

39  3 
35.3 

40  1 

37  6 

38  9 
37.  5 


17 

20  9 
24  7  ; 
19  1 

19  0 
14  2 
16.  2  I 
16  3  j 

20  a  : 
25.6 
18  9  I 
24  4  ' 
24,1  I 

18  3' 
20  !] 
29  7 

19  2 


ELansas — Contmut  d 


I 


Cou  71  ty 

Ij<-a  venw  ortli 

Linn         

Mar.-hall     

M;.inii     _    

.Nen-.ah;i 

Norton    

O^age    

Phillips     _     ,_ 
Pottawatomie 

Reijublic    

Riley     

Shawnee    

smith   ^ 

Witolnngton    . 


Crrrn 
allot  mtnit 


37 

52 
131 

62 
120 
125 

74 
124 

73 
no,  273 

46. 788 

54. 846 
134  5(J8 
112.  581 


728 
899 
517 
190 
145 
154 
907 
862 
204 


Cnrr, 
yu'ld 

23  6 
17 
20 
20 
22 
17 
20  3 
17   5 

24  5 
17.  2 
22 
23 
14 
19 


Or.DER     TO     CEA.'^E     ,AND     DE.'-L'=T 


Ballard 

Carlisle 

Davier>s 

Fulton    

Hei'iderson 

Hick  man    

Union 

Web.ster 


Kr.N-TrcKY 

28   677 

18   052 

41    916 

23    .500 

60   610 

28.  100 

41. 140 

28.920 


23   0 

23   6 

26 

27 

27 

25 

29 

22. 


Done  at  Washington.  D.  C,  this  30th 
day  of  December  1938.  Witnoss  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

I  seal!  \  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF    R.    D(x;.    39  283   Filed.    January    3,    1939; 
12^1  p.  m.] 

J. 


34 

34 
35. 
36 


34  3 

34  2 
36  9 

35  0 

34  8 

35  8 
33  H 

36  9 


17  8 

25 
26 
19 
3ii 
22 
19 
21 
23 


3 
8 
4 
3 
2 
1 
1 
5 

15  0 
23  1 


TITLE    16— COMMERCIAL    PRACTICES 

FEDERAL  I  TRADE  COMMISSION 

[liocket    No.    2880] 

In  the  Matter  of  Gold  Medal  Books.  Inc. 

Sec.  3.6  'u)  Advertising  falsely  or  mis- 
leadingly — Quality:  Sec.  3.6  'gg)  Ad- 
frrtisiiig  fahcly  or  vuslcadingly — Value. 
Using  pictures  of,  or  references  to.  books 
in  their  original  bindings  and  formats, 
or  in  any  bindings,  etc,  other  than  those 
actually  and  currently  used  by  respond- 
ent, to  describe,  illustratie,  etc.,  books  of- 
fered for  sale,  etc.,  when  in  fact  said 
books  arc  in  no  way  identical  with,  or 
equal  to  books  pictured  or  referred  to. 
unle.ss  such  pictures  and  references  are 
accompanied  in  close  proximity  by  other 
conspicuous  and  unequivocal  statements 
which  will  fully  inform  purcha.sers  as  to 
the  differences  between  respondent's 
bocks  and  the  books  pictured  or  referred 
to,  and  which  will  prevent  any  nustaken 
bebef  on  the  part  of  purchasers  that  the 
bindings,  formats,  or  quality  of  respond- 
ent's books  are  identical  with,  or  equal  to, 
that  of  the  books  pictured  or  referred 
to.  prohibited.  'Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  rv.  sec.  45b)  I  Cease 
and  desist  order,  Gold  Medal  Books,  Inc., 
Docket  2880,  December  13,  1938  J 

United  States  of  America — Before 
Federal  Trad^:  CommuKSwn 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington.  D.  C,  on  the  13th 
day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu-son, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  flobert  E.  Fi-eer. 


Till-  prnc'-(-d:n<:  li.ivin;z  b(  en  heaid    bv 
the  Federal  Trade  CommiSMin  uj) m  ihe 
complaint   of  tlie  Ccmini^s;'!!-!.  t(>-'ninriy 
and  other  evidt^nce  taken  belore  Jn-m  J. 
Kcenan.  an  examiner  of  the  Commission 
I  theretofore  duly  designated  by  it.  in  .'■up- 
I  port  of  the  allegations  of  said  omplamt 
and   in  opposition  thi^reto.  and  br:t-f  of 
counsel  for  the  Commission  ( re.'^p^.indent 
not  having  filed  brief  i,  and  tlio  Commis- 
sion having  made  its  findings  as  to  the 
:  tacts  and  its  conclusion  that  <:aid  resp<ind- 
;  ent    has   violated   the   pr  ins   of   tlie 

I  Federal  Trade  Commis.sioi  ,.  i  : 
;  It  is  ordered.  That  the  rrspondent, 
,  Gold  Medal  Books.  Inc.,  its  officers,  rep- 
resentatives, agents  and  employers,  ui- 
rectly  or  through  any  corporate  or  othor 
device,  in  connecti(?n  with  tlie  off  r.ng 
for  sale,  .sale  and  distribution  of  books, 
in  interstate  commerce  and  in  the  Dis- 
trict of  Columbia,  do  forthwith  cea^e  and 
desist  from: 

U.sing  pictures  of.  or  references  to, 
books  in  •  their  original  bindings  and 
formats,  or  in  any  bindings  and  formats 
other  than  those  actually  and  currently 
u.sed  by  respondent,  to  describe,  de.^ig- 
nate,  illustrate,  or  in  any  way  refer  to, 
books  offered  for  sale  and  sold  by  re- 
spondents, when  in  fact  the  bindm.ss, 
formats,  or  quality  of  respondent's  bocks 
are  not  identical  with,  or  equal  to,  the 
books  pictured  or  referred  to,  unless  such 
pictures  and  references  are  accompanied 
in  close  proximity  by  other  conspicuous 
and  unequivocal  statements  which  will 
fully  inform  purchasers  as  to  the  differ- 
ences between  respondent's  books  and 
the  books  pictured  or  referred  to,  and 
which  will  prevent  any  mistaken  belu-f 
on  the  part  of  purcha,sers  that  the  bind- 
ing.s,  formats,  or  quality  of  respondent '.s 
books  are  identical  with,  or  equal  to.  thai 
of  the  bocks  pictured  or  referred  to. 

It  is  further  ordered,  Tliat  the  re- 
spondent shall,  withm  .sixty  days  after 
.service  upon  it  of  this  order,  file  with 
the  Cominission  a  report  in  wntmn,  si  t- 
ting  forth  in  detail  the  manner  and  f oi  m 
in  which  it  ha.^  com.plitd  with  this  order. 

By  the  Cormiiis.-^ion. 


I  seal  j 


Otis  B.  Johnson. 

Secretary. 


|F.    R.    Doc.    39   ■(-;    F.led     Januan,-    4.    1933; 
12  47   p    m.  1 


;DcK-kct  No  30G81 


In  the  Matter  of  Lew  Bros.  China  Co., 

IN'J. 

Sec  3.66  'k'  4)  M:.~braiidi7}g  or  yins- 
Icbeling  —  Source  >.r  oriqm  —  Pl;u\\ 
Falsely  representing,  through  use  of  the 
words  and  lettere  ■•Liniogi  s  I>c.".  or 
any  other  woi'd  or  words  of  similar  iin- 
jxM-t  and  meaning,  rn  m  any  ctjier  man- 
ner,    that     respondent's     ch.nav.arc     ur 


1  F.  R.  15G9. 


iO 
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earthenware  products  were  made  in 
LinioKes.  France,  or  that  said  producLs 
are  'Un-Loges"  or  originated  in  or  from 
said  city,  or  were  decorated  therein,  or 
uith  designs  or  decorations  peculiar  to, 
or  characteristic  of.  the  artistry  of  said 
city  or  of  such  products  made  therein, 
prohibited.  (Sec.  5b.  52  Stat.  112:  15 
U.  S.  C.  Supp.  IV,  sec.  45b>  [Cease  and 
do&ist  order.  Levy  Bros.  China  Co..  Iiic, 
Docket  3068,  December  13.  1938! 

United  State ■^  of  AmericxL— Before 
Federal  Trade  Ccrmmission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
13th  day   of   December.  A.   D.    1938. 

Commissioners:  Garland  8.  Fpr^uson. 
Chairman;  Charles  H.  March.  Ev,nn  L. 
Davis.  William  A.  Ayres.  Robert  E.  Freer 


or  are  decorated  with  designs  or  deco- 
rations which  are  peculiar  to,  or  char- 
acteristic of.  chinaware  or  earthenware 
products  made  in  the  City  of  Umoges, 
France,  when  such  are  not  the  facts. 
It  is   further  ordered.  That  respond- 


turing  Company,  etc.,  Docket  3191.  De- 
cember  14,   1938) 

United  States  of  Amrncor— Before 
Federal  Trade  drmmission 

At   a   regular   se.ssion   of   the   Federal 


ent  shall   within   sixty  '(60>    days   afU^r  |  Trade  Commission,  held  at  its  office  in 


service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  deUil  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 


[seal 


!F     R     Doc. 


Otis  B   Johnson, 

Secretary. 

3<>  52.    FUed.    January    4,    1939; 
\1  i6  p.  ml 


ORDER    TO    CEASE    AND    DESIST 

This    proceeding    ha\ang    been    heard 
by  the  Federal  Trade  Commission  upon 
the   complaint   of   the   Commission,    the 
answer  of  the  respondent,  and  a  stipu- 
lation as   to  the  facts  entered  into  be- 
tween   respondent    herein    and    W     T. 
Kellcy,  Chief  Counsel  for  the  Commi.-^- 
5u.n   which  provides,  among  otht-r  thing.s. 
that  without   further  endcnce   or  other 
Intervening    pnx^edure,    the   ConmusMon 
n-.av    proceed    upon    said    statement    of 
facts  to*rether  with  the  f;u-.ts  admitted  by 
respondent's    an.-,wer    to    the-    complaint 
herein     to    make    its    report    stating    iL^ 
findings  as  U)  tlie  facts  and  iLs  cor.clu- 
sion  based  thereon,  and  enter  it-s  ord.r 
disposing    of    the    proceeding,    und    the  , 
Commission  having  made  its  findings  a&  \ 
to  the  facts  and  iLs  conclasion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  IS  ord<-red.  That  respondent  I>-vy 
Bros.  China  Co..  Inc..  its  offieers.  agents, 
emplovees.  and  r^prese'titatives.  in  con- 
nection wMh  the  offering  for  siile.  sale 
and  distribution  of  iLs  chinaware  or 
earthenware  products  in  intersUtc  com- 
merce or  m  the  Di.stnct  of  Columbia. 
do  forthwith  cease  and  desist,  directly 
or  indirectly,  from: 

(1)  Repre.<ent;ng  th.it  .<^aid  produc:s 
are  'Limoges'  or  ongmat'd  in  or  from 
the  City  of  Limoges,  fiance,  when  .-ueh 
Is  not  the  fact; 

i2'  Representing  that  said  products 
have  b<'.'n  decorated  in  the  Ci'.y  of 
Litnoge.s.  France,  when  such  is  not  the 

fact : 

.31  Representing  ttiat  s,iid  produces 
are  decorated  with  d.-signs  or  decora- 
tions which  are  peculiar  to.  or  char;ic- 
teristic  of,  the  artistry  of  the  City  uf 
Limoges,  Prance. 

(4 1  Representing,  throucrh  the  use  of 
the  words  and  letters  'Limoges  Dec.',  or 
any  other  word  or  words  of  sunilar  im- 
port and  meaning,  or  m  any  oth^  r 
manner,  that  said  products  were  manu- 
factured in  the  City  of  Umoges.  Frauce, 


(Docket   Nj.   31911 

In  the   nutter   of   Uca   M.^NrrACTtTRrNC 
Company.  Etc. 


Sei-.  3  6  '  t  >      AdiyertisiriQ  falsely  or  mis- 
leadmalv — Qualities  or  pnrperties  of  prod- 
uct     Representing,    in    connection    with 
the  offer  and  .^ale  of  two  medicinal  prod- 
ucts designated  Uca  Mentho  Salve  and 
Uca  Vapor  Balm,  or  of  any  other  prod- 
ucts with  substantially  .same  mgredienis 
or  prop«-rties.  that  said  medicinal  prod- 
lucts  are  Competent   and  adequate  reme- 
'  dies   or   cures   for   eczema,   sore    throat. 
I  co'd>     cuts      rheumatism,     and     vai'ious 
other  ailments,  as  5:p.Tified.   prolubited. 
iSrc.  5b.  52  Stul.  112.    15  V.  S    C.  Supp 
IV.   sec.   4Db'        Cea.^e   and   desist   order, 
Uca  Manufacturing  Comjjany.  etc..  Dock- 
et 3191.  DecemtHT  14.  1938  1 

Sec  3.6  <a)  22'  Advertising  falsely  or 
misleadingly—Biu^ness  status,  adi^ri- 
tages  or  connections  of  advertiser— Pro- 
ducer status  of  dealer— Lalxrratory  Sec 
3  96  <b»  5'  Usina  misleading  iiame — 
Vendor— PrtMiucer  or  laboratory  status  of 
dealer.  Falsely  representing,  in  connec- 
tion with  the  offer  and  sale  by  respond- 
ents of  a  miscellaneous  Une  of  merchan- 
dise   including    two    medicinal    products 


the  City  of  Washington,  D.  C,  on  the 
14th  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Fi-rgu-son, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres,  Robt-rt  E.  Fieer. 

In  tt^e  Matter  or  Morris  R.  Shapiro. 
Charles  Shapiro,  Mary  Shapiro,  and 
Mrs.  Robert  Shapiro.  Copartners. 
Trading  as  UCA  Mandtactttring  Com- 
pany, UCA  Mentho  Company.  UCA 
Mentho  Laboratories,  and  Robert 
Mure  Company 

ORDER   to   cease   AND    DESIST 

This  proceeding  having  been  heard ' 
by  the  Pideral  Trade  Commission  upon 
the  complaint  of  the  Commi^ion.  the 
answer   of   respondents,   testimony    and 

I  other   evidence   takm   before   Arthur   F. 

1  Thomas,  an  Examiner  of  the  Commis- 

I  sion   theretofor."   duly   designated   b>-   it. 

'  in  support  of  the  allegations  of  .said  com- 
plaint and  in  opjxisition  theret^x  and 
brief  filed  herein  in  support  of  Uie  com- 
plaint 'no  brief  having  b<>n  filed  by  the 
re-tx^ndenLs  and  oml  argument  not  hav- 
mg  biMn  requested',  and  the  Conun..^- 
.i,.n  having  made  its  fuidmgs  o-s  Ui  the 
facts  and  its  conclasion  that  said  re- 
spondents have  \1olated  the  provisions 
of  the  Federal  Trade  Commi.-^sion  Act : 

U  us  ord.-r,d,  Ttia'  the  resix)nd.  nts. 
Morns  R.  Shapiro.  Charle.s  Shapiro,  and 
Mary  Shapiro,  copartners,  trading  as  Uca 
Manufacturing  Company,  Uca  Mentho 
Companv,  Uca  M"ntho  Laboratories,  and 
Robert  More  Company,  or  trading  under 
any  other  name,  and  their  agents,  repre- 
sentatives and  employees,  m  connection 
with  the  ofTering  for  sale,  sale  and  dis- 
tribution of  i.  mLscellancous  line  of  mer- 


__    ..  ^   r,        rhmdisf  including  two  medicinal  prod 

designated   Uca   M-ntho  S;Uve  and  Uca  j  chand,^^  'Z.^^,J,^  uca  Mentho  Salve 

Vapor   Biilm.    through    u.-;e    of    the   word  I  lie ^s  now    ae.i^ ^__ ^    ^^^^   ^_^^^ 

laboratories"  or  the  abbreviation  'lab' 


and  Uca  Vapor  Balm,  or  of  any  other 
medicinal  product  or  products  contam- 
ing  substantially  the  .same  ingredients,  or 
pos.sessing  th"  .-.ame  properties,  sold  under 
thcvse  names  or  under  any  other  names, 
in  interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from: 

1    R.-presentmg    that    said    medicinal 
product.s    are    competent    and    adequate 


as  part  of  a  trade  i'..une,  or  through  any 
other  means  or  device,  that  they,  or  any 
of  them,  own,  operate  or  conduct  a  lab- 
oratory, prohibited.  tSec.  5b.  52  Stat. 
112;  15  U.  S  C.  Supp.  IV.  sec.  45b> 
I  Cease  and  de.sist  order.  Uca  Manufac- 
turing Company,  etc..  Docket  3191,  Dt-- 
cember  14,  19381 

Sec  3.99   *bi      Using  or  selling  lottery 
device, 
to.  etc..  others,   in  connection   with   the 

offer  aAd  sale  by  resptindents  of  a  rms-    ..^,    „ ._.  H'lsters 

cellaneous  line  of  merchandi.se  including    rheumatism,    bronchitis.    fe\.r    bastcrs. 

two   m<xiic'nal  products  designattxl   Uca  j  frost  bites,  pimples,  boils,  piles    ivy  poi-s- 
I  Mentho  salve  and  Uca  Vapor  B:Um,  pull '.  oiung.  erysipelas,  prickly  heat,  tetter  and 
I  cards  or  other  lot U<ry  devices,  to  enable    chafing; 
^such  pen^on..  to  di..pose  of,  etc,  v.irious  |      2.  Representing,    through    tJie    u.s.     of 

articled    of     merch.uidise,     by     the    u^  |  the   word    "laboratories     or    t^^    abb  - 

thereof    prohibited.      'Sec.   5b.   52   Stat,    viation    "lab  .  as  part  of  a  txade  name. 

112;    15    U    S    C.    Supp.   IV,   sec.   45b>    

I  iCease  and  desist  order.  Uca  Manufac-  |      -3^  K  21).  ,3i8Dl). 


In    merchandisina.      S'upplyin^    remedies  or  cures  for  ecz»>ma.  sore  tnroat_ 

colds    cuts,   burns,   chapped   hands   and 
lip6     a-^lhma.    catarrh,    sores,    earaches. 


fir  throueh  any  other  means  or  device, 
that  they,  or  any  of  them,  own,  operate 
or  conduct  a  lalx»rator>-,  unless  such  is 
a  fact: 

3.  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  other  lot- 
tery devices  whereby  such  persons  are 
enabled  to  dispose  of  or  sell  articles  of 
merchandise  by  .said  devices: 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  16O)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  m  detail  the  man 
ner  and  form  in  which  they  have  com 
plied  with  this  order. 

By  the  Commission. 

(seal]  Otis  B.  Johnson. 

Secretary. 


[F.    R.    Doc.    39  53:    Filed.    Janu.i.-y    4.    1939; 
12  48  p.   m  \ 


I  Do.  k.'t  No.  3J92| 

In  the  Matter  of  F.  B.  Products  Com- 
pany et  al. 

Sec.  3  6  't)  Advertisuiq  falsely  or  mis- 
hadniqly — Quabtics  or  propi'rties  of  prod- 
uct:  Sec.  3  6  ly'  Advertising  fahely  or 
mislcadvigly — Safety.  Misrepresenting, 
m  connection  with  the  sale,  etc.,  of  vari- 
ous phannaceutical  tablets,  compounds 
and  proparatiims  designed,  etc.,  for  femi- 
nine hyciene  u.'^e,  that  said  preparations, 
designated  as  "F.  B.  Regulator".  "F.  B. 
Tablets"  and  -F,  B.  Rtluf  Comiwund".  or 
any  other  preparations  with  substantially 
.^ame  ingredients  or  properties,  whether 
.-"Id  under  aforesaid  or  any  other  names, 
lorm  sale,  comp<'tfnt  or  reliable  cures, 
r- medics  or  elfective  treatments  for  de- 
i.iyed.  sluggi.vli.  painful  (^r  .--uppn^sed 
menstruation,  or  fur  menstrual  disorders 
generally;  or  are  tfTective  to  tone  up  gen- 
erative organ.'-,  or  whole  system:  or  are 
abortifacients  or  competent  and  efTective 
contraceptives;  nr  are  .safe  and  harmless 
and  produce  no  bad  after  effects  or  other 
injury,  prohibited  >  St  c  5b.  52  Stat.  112; 
1")  U.  S.  C,  Supp.  IV,  sec.  45b »  ICea.se 
.lUd  desist  order,  F.  B  Products  Company 
ct  a]..  Docket  32J2.  D-iember  13,  1938; 

Sec.  3.6  't'  Advrrti.suuj  falsely  or 
Tii^lradinaly—Quahtus  or  propt^rties  of 
product:  Sec  3  6  <y)  Adirrtising  falsely 
or  inisleadingly — Safety.  Representing 
that  pharmaceutical  preparations  desig- 
nated as  "F.  B.  Vagettes"  and  "F.  B. 
Vagi-Tabs",  or  any  other  preparations 
with  substantially  same  ingredients  or  ■ 
properties,  whether  sold  under  aforesaid, 
or  any  other  names,  constitute  eflfective.  I 
potent  or  powerful  germicides  under 
conditions  of  use  for  feminine  hygiene 
purpases;  or  are  effective  in  prevention 
of  venerea]  or  other  diseases,  or  as 
prophylactics;  or  are  positive,  depend- 
able contraceptives;  or  .serve  as  com- 
petent and  efTective  deodorants;  or  may 


be  used  safely  and  without  fear  of  harm- 
ful after  effects  or  other  injury,  pro- 
hibited. I  Sec.  5b,  52  Stat.  112;  15  U.  S. 
C  Supp.  IV.  sec.  45b)  [Cease  and  de- 
sist order,  F.  B.  Products  Company  et  al.. 
Docket   3292,   December   13,    1938 J 

United  Statr.'^  of  America — Before 
Federal  Trade  Cormnission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
13th  day  of  December,  A.  D.  1938. 

Commi-ssioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  R-ecr. 

In  the  Matter  of  R.  E.  Leader  brand  and 
Gladys  M.  Leaderbrand.  Partners, 
Trading  as  F.  B.  Products  Company 
AND  F.  B.  Drug  Company 

order  to  ce.\se  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  in  which  respondents  admit  all 
material  allegations  of  fact  as  set  forth 
in  said  complaint,  and  upon  testimony 

'  and  other  evidence  taken  in  support  of 
the  allegations  of  the  complaint  before 
Anhur  F.  Tliomas.  an  examiner  of  the 

I  Commi.ssion  theretofore  duly  designated 

j  by  it,  and  the  Ccminission  having  made 
Its  findings  as  to  tlie  facts  and  its  con- 
clusion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 

I  Commi-ssion  Act : 

j  It  is  ordered.  T\v\i  the  respondents,  R 
'  E.  Leaderbrand  and  Gladys  M.  Lf-ader- 
brand.  partners  trading  as  F.  B.  Prod- 
I  ucts  Company  and  F.  B.  Drug  Company, 
or  trading  under  any  other  name,  their 
representatives,  ligents.  and  employees,  j 
in  connection  wuh  the  offering  for  sale  I 
and  sale  and  distnbution  of  various 
pharmaceutical  tablets,  compounds  and 
preparations  de.siened  and  intended  for 
so-called  fem.inine  hygiene  use,  in  inter- 
state commerce'  or  in  the  District  of 
Columbia,  do  forthwith  cea.sc  and  de- 
sist from  representing,  directly  or  by 
implication: 


that  said  preparations  are  safe  and 
hannless  and  produce  no  bad  aft<r 
effects  or  other  injury. 

2.  That  said  phannaceutical  prepara- 
tions now  designated  as  "F.  B.  Varettcs" 
and  'F.  B.  Vagi-Tabs",  or  any  o'!:t 
preparations  composed  of  substantially 
the  same  ingredients  or  posse.ssing  th-^ 
same  or  similar  properties,  whether  sold 
under  those  names  or  under  any  other 
names,  constitute  effective,  potent  or 
powerful  germicides  under  the  condi- 
j  tions  of  use  for  .so-called  feminine  hy- 
giene purposes:  that  said  prepa.rations 
are  effective  in  the  prevention  of  vene- 
real or  other  di.seases  or  are  effect ivr> 
as  prophylactics;  that  .said  preparations 
are  positive,  dependable  contraceptr,es; 
that  said  preparations  serve  as  compe- 
tent and  effective  deodorants;  or  th.\t 
said  preparations  may  be  u.sed  safelv 
and  without  fear  of  harmful  after  effects 
or  other  injury. 

It  is  further  ordered.  That  the  re- 
spondents, R.  E.  Leaderbrand  and 
Gladys  M.  Leaderbrand,  partners  trad- 
ing as  P.  B.  Pioducts  Company  and 
F.  B.  Drug  Company,  shall,  within  thir'y 
'30)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  wnting,  setting  forth  in  det;,;l 
the  manner  and  form  in  which  tiny 
have  complied  with  this  order. 

By  the  Commi.ssion. 


I  SEAL 


Otis  B.  Johnson. 

SeiTctnnj. 


IF.    R     Doc     39  57,    Filed,    Junuarv    4     1939- 
12:50p  m  ] 


[Docket  No  3317] 


In  the  Matter  of  Mathieson  Alkali 
Works,  Inc.  et  al. 


j      1.  That  said  pharmaceutical  prepara- 
tions   now    designated    as    'F.    B.   Regu- 
lator", •  F.   B,  Tablets",  and  "F.  B.  Re- 
in f  ComixDund".  or  any  other  prepara- 
tions comixxsed  of  substantially  the  same 
I  ingredients   or   ix).s.se.ssing    the    same    or 
I  similar   prop<~rties.    whether    .sold    under 
j  those  names  or  under  any  other  names, 
form   safe,  comixtent   or  reliable  cures. 
I  remedies,  or  eflective  treatments  for  dc- 
I  layed.    slucgish.    painful    or    suppre.s.scd 
I  menstruation,    or   for   menstrual    dJ.sor- 
i  ders    generally:    that    said   preparations 
are  effective  to  tone  up  the  generative 
[organs,  or  the  whole  system:    that  said 
preparations  are  alxirtifacients  or  com- 
IX'tent    and   effective   contraceptives;    or 


3F,K    lo4J  DI. 


Sec  3.27  <d>  Combining  or  cov.pir- 
ing — To  enhance,  maintain  or  un:iy 
j  pnces.  Entering  into  and  continuing 
;  any  agreemmt.  etc.,  in  connection  with 
I  the  sale  and  offer  of  liquid  chlorine  in 
interstate  commerce  or  in  the  Di.stricL 
of  Columbia,  to  fix  and  maintain  uni- 
form prices,  but  subject  to  the  prov..si(,n 
"that  nothing  herein  contained  .shall 
prohibit  the  exerci.se  by  the  respondents 
of  their  lawful  ri.chts  under  the  patent 
laws  of  the  United  States",  prohibited. 
'Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45b  I  ICca;>e  and  de.sist  order. 
Mathie.son  Alkali  W'ork.s.  Inc.  et  al.. 
Docket  3317,  Decembt^r  16.  19381 

United  Stairs  of  America — Before 
Federal   Trade   Commission 

At  a  regular  session  of  the  Ftdrral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington,  D.  C.  on  the 
16th  day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S,  Fei--us(n, 
Chairman:  Charles  H.  March.  Ewui  L. 
Davis,  WiUiam  A.  Ayres,  Robt  rt  E.  Fieer. 


52 


FEDERAL  RECISTEll,  Thursday,  January  5,  1939 


In  the  Matter  of  Mathieson  Aikali 
Works.  Inc.,  the  Electro  Bleaching 
G^s  Company.  Solvay  Sales  Corp<jRA- 

TION.      THE      HCX^KER      ELECTROCHEMU-AL 

Company,  the  Diamond  .\lx*^  Com- 
pany. THE  Belle  Alkali  Cumivany.  the 
Monsanto  Chemical  CoMP^.^Y,  Penn- 
sylvania Salt  M.anufacturing  Com- 
pany. AND  THE  COLI-MEIA  ALKALI  COR- 
PORATION 

ORDER    TO    CEASE    .AND    DESIST 

This  proceeding  having  bt'cn  heard 
by  the  Federal  Trade  Cc.nuni.->.sion  upon 
the  complaint  of  the  CommL-sion  und 
the  answ.-rs  of  re.^pondents.  ii.  which  an- 
swers respondents  admit  all  the  material 
alleRalions  of  fact  set  forth  in  siiid  ccm- 
plainl  and  state  that  they  wuue  all  in- 
tervening procedure  and  further  hearing 
as  to  said  fact.s,  and  the  Commission 
having  made  its  findings  as  to  the  facUs 
and  conclusion  that  said  respondents 
have  vnolaU'd  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It   is   ordered.   That    the   n-.<;pondeTits, 
Mathieson  Alkali  Works.  Inc..  The  Elec- 
tro Bleaching  Gas  Company,  S«'lvay  Sales 
Corporation.  The  Hooker  Electrochemical 
Company.  The  Diamond  Alkali  Compsiny. 
The   Bfile   Alk:\li   Company.   The   Mon- 
santo Chemical  Compuny.  Pcnnsylvama 
Salt   Manufacturing  Company,  and  The 
Cohur.bui    Alkah    Corporation,    Iheir   re- 
sp*'»-tive  officers,  agent.s.  .•^♦^rvant.^  and  em- 
ployees, in  connection  with  the  sale  and 
the  offering  for  •^ale  of  liquid  chlorine  in 
conuuerce  tn^tween  and  amom;  the  van- 
oiLs  states  of  the  United  Stans  and  the 
District  of  Columbia,  do  forthwith  cea.M- 
\and  desist  from  entering  into  any  undrr- 
standmg,    agn>emenr,    combination    and 
conspiriicy  bt^tw«vn  and  among  any  two 
or    more   of   the    .-^lud    r'^>p«^ndents.    and 
from.  continuiniT  any  agreement,  combi- 
nation.   under>tanding    and    conspiracy 
h'-retofore    entered    into    among    them- 
.sclves.   to   fi.t   and   maintain   or  for   the 
purpose  of  fixing  and  maintaining  uni- 
toini  prices  or  enhanced  uniform  prices, 
or  to  divide  the  United  States  into  zones 
for  the  sale  of  siiid  product  at  unifonn 
prices,  or  at   enhanced  uniform   prices; 
provided  tb.at  notlung  herein  contained 
.-hall    prohibit    the   cxerci.-e    by    the   re- 
spondents of   their  lawful   rights  under 
the  patent  laws  of  the  Unitt>d  States. 

It  IS  further  (yrdered.  That  the  resp<ind- 
ents  shall,  withm  thirty  '30'  days  after 
servu>'  upon  them  of  this  order,  file  with 
the  Comnu.v^ion  a  report  in  wriling.  set- 
t.ng  forth  m  d-'tail  th.'  manner  and  form 
m  which  they  shall  havt>  compli- d  w:th 
Iht  ;r  order. 

Bv  the  Commussion. 


Dtxkfl    No     JJOj] 

In  the  Matter  of  Nor-^hwestern  Yeast 

COMP.ANY 


(SEAL 


Otis  B.  Johnson. 

Secretary. 


Sec    3  6    'ti      AdiKrttsmg    falsely    or 
rnishadtnglu—Qiuiiities  or   prirpt-rties   a' 
prcxiuct      Roprc-enlmg.     in     connection 
with  the  sal",  etc  ,  of     Y.-u^t  Foam  Tab- 
le^s••  and  •Animal-Poultry  Yeast  Foam   . 
or   any  other   prt'piirations   with   snr.ila:- 
ingredients   or    properties,    whether    sold 
I  under    aforesaid    or    any    other    names, 
'  that  benefits  thereof  are  more  than  'a> 
a    mild    laxative.    'b>    the   supplying   of 
the  vitamin  B  complex  in  diets  deficient 
in  such  vitamins.  >ci   the  stimulating  of 
leucocyte  formation,  'd'  or  of  the  appe- 
tit.'   if   same   is   impair-d   by   an   in>uni- 
clent  .supply  of  the  vntamin  B  complex. 
lei  or  of  the  flow  of  secretions  from  th«> 
glands  of  the  digestive  tnict,  unless  and 
until   competent    medical   authority   has 
'  shown  said   preparations   to  have  addi- 
'  tion.ll  therape'Utic  values,  and  represent - 
j  mg   that    the   typical   every-day   diet    in 
I  general   is  deficient    m   vitamin   B.   pro- 
j  hibited.      iSec.  5b.  52  Stat.  112;   15  U.  S. 
|C,  Supp.  IV.  sec.  45b>      ICease  and  de- 
;  sist  order,  NorthwesU^m  Yeast  Company, 
I  Docket  3365,  Dec.mbt-r  13,   1938: 
i      Sec.  3  6  'Y'    1'      Adi^-rtMna  talselv  or 
\  mvileadinalij—Seu^ntifie    or    other    rcle- i 
mnf    facts.     Representing,    in    connec- 
;  tion  with  offer,  sale  and  d^^trlbutlon.  in 
i  interstate    commerce    or    in    District    of 
'  Colum.bia,  of  re.<pondent's  -Ye.ist  Fnam 
i  Tablets"     and     -Animal-Poultry     Yea^^t 
Foam",   or   any   other   preparation    with 
like   ingredients   or   properties,   that   the 
tvpical  ever>'-day  diet   in  pmeral  is  de- 
ficient   in   VTtamin   B,   prohibited.     'S»>c. 
5b.  52  Stat.   112:    15  U.  S.  C,  Supp.  IV, 
'.sec.     45b'.      lC«nise     and     desist     order, 
Northwesteni    Yea.>t    Company.    Docket 
,3365.  I>>cember  13.  1938' 
I      Sec  3  6  't  I     Adrertisiria  fal-'^elv  "r  mis- < 
leadiTwlu—Quahtus  or  pruprrtie^  ot  pmd-  I 
uct.     Repres<'nting.   in    ci'nnection    with! 
cff.T    .Side  and  distribution,  in  interstaiil 
comnvrce  or  in  Distnct  of  Columbia,  of 
resi:KUidenfs  -Yea  t   Pi^am  Tabl.t.-,     and 
-Animal-Poultry    Yeast    Foam ',    or    any 
!  oth'T   preparation   with   like   ingredients 
or  propertbvs.  und  -ubjecf  to  certain  qual- 
ifications in  case  of  insufficient  supply  of 
vitamin  B  complt  x  and  certain  other.^.  a.s 
I  specified,  that   u,  •    of  .said  -Yeast  Foam 
Tablets-  will  brin-  ab«uit  or  cau>e  specific 
benefits.  a.>  .^et  forth  in  detail,  relative  to 
skm  troubles,  th-'  cathartic  habit,  normal 
and  healthy  functioning  of  the  digestive 
land   eUmmatmi,'   system,   elimination   of 
'  poisons  and  wa^u.-.  and  promotion  of  in- 
testinal action  and  restoratKni  of  energy 
and  relief  of  h-adaches  and  increase  in 
weight,  prohibited     tSec.  5b.  52  Slat.  112; 
IV.  s»'0.  45b »      1  Cease 
N'orthwrstt-rn    Yea.it 
3365,    Dicnaber    13, 


offer,  siile  and  distribution,  m  Interstate 
commerce  or  in  Distnct  of  Columbia,  of 
respondent's  Yeast  Foam  Tablets"  and 
■Animal-Poultry  Yt-ast  Foam",  or  any 
other  preparation  with  like  ingrtdients  or 
properties,  that  u,>e  of  .said  products  has 
any  direct  eff-ct  on  cleansing  or  punfy- 
inv:  the  bUmd  stre.im.  exc  pting  insofar  ;us 
thry  may  indirectly  men  ,i.-<'  numbt^r  and 
quality  o!  red  and  whit.'  blo'.d  corpu.scles 
where  diC''-.tive,  etc,  prores.s»'s  are  de- 
fective brcause  of  lack  ot  sufficient  vita- 
min B  compl-x.  or  of  .such  nutritional  es- 
sentials a.s  are  contained  in  said  prepara- 
tions, prohibir.d.  'S-c  5b.  52  Stat  112; 
15  U  S.  C.  Supp  IV.  s.-c  45b t  ICea.se 
and  de-ist  ord.  r  Nnr'hwe.slern  Yeast 
Ctiipuriy     Docket    3365,    I>-cember     13, 

1938 
I      Sec     3  6     'f     Adr>rt:.i-iQ     falsely    or 
misleaduwlv— Qualities   or   properties  of 
iproduct       H"p:i--entjng.    in    connection 
I  •with  ofTtr.  .^ale  and  distribution,  in  in- 
tersfaf''  conimfrc  or  m  Distnct  of  Co- 
liur.bia.    of     respondent's    -Yeast    Foam 
Tablets"     and     'Animal-Poultry     Yeast 
Foam',    or    any   othrr   preparation    with 
like   ingredients  or  prop^-rties,  and  sub- 
ject     to     cf-rtain     qualifications     whrrr 
th.r--  is  a  deficiency  of  \ntamin  B  and 
other   defk-iency,  a-s   specified,   tliat    u.^e 
of    .said    -Animal-Poultry    Yeast    Foam" 
will  help  a  dog  get  all  the  nounshment 
of   his   food  or  aid   him   in  digestion  or 
assimilation    thereof,    or    result    in    his 
havmg  stronger  bones,  glossier  coat,  im- 
munity from  germs  or  diseases,  or  that 
feeding    thereof    to    chickens   will   cau.-e 
coc-cidlt)sis    or    oth'-r    intestinal    diseases 
to  disappear,  or  do  more  than  act  as  a 
passible     aid     in     combating    such     dis- 
eases,   proh'.bit<'d.     tSec.     ,=ib,    52     Stat. 
112:    15    U     S    C,    Supp     IV,    si-c.    45b' 
(Cea.^e    and    desist    ord.  r.    Northw.'S'.rn 
Yeast  Company,  EKxkrt  3365,  D.c.mber 
;  13.  Ut38; 


[P     K     l><-     39-66;    Fllt-d.   January   4.    1939; 
12  41)   p    in.i 
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15  U.  S.  C,  Supp. 
and  desi.^t  ord.  r. 
Company,  Docket 
1938 

Sec.  3  6  <t »  AdvertisiriQ  fahrly  or  mis- 
leadinalv — QualUic.',  or  properties  of  prod- 
uct,    lit  prt  sen  ting,   in   connection   with 


United  Sliite^  of  Amer;ea — Before 
Federal  Trad<   C'onmi.-^siov. 

At  a  rt-giilar  .s.'.ssion  of  tht>  Fideral 
Trade  Conirr.ission,  held  at  its  otfic.'  in 
the  City  o{  Washington.  D.  C.  on  the 
13th  day  of  D>'cr:nb«  r.  A.  D.  1938. 

Commi.s.sion.'rs:   Garland  S.  F'rEUsm 
Chairman:    Charles  H.   March.   Ewm   L. 
Davis.  William  A.  Ayres.  Robert  E.  PYeer. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  be.^n  heard  by 
th.'  F^'deral  Trade  Commission  up*in  the 
complaint  of  th.-  Commi.ssion,  the  an- 
swer of  resijondont  and  a  stipulation  en- 
tered into  by  and  U'lwetm  the  r.'.-^pond.'nt 
and  W.  T.  Kelley,  Chief  Counsel  for  thr 
Federal    Trade   CommL->sion.   whereby   it 

was  stipulated  and  agreed  I  ha!  a  staie- 
ni.'iit  of  facts  signed  and  ex.-cuied  by  the 

I  r.spond.'nt  and  W.  T.  Kelley,  Chief 
Coun.sel  for  th.'  Fvderal  Tradt>  Commis- 
sion, might  l>>  lakfn  as  the  facts  m  this 
proceeding  and  in  lieu  ol  testimony  m 
support  of  the  chaig.'.^  stated  m  the  com- 
plaint   or    in    oppoMt.on    thereto,    wl'.uh 
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stipulation  wa^  apprcved  by  the  Commis- 
sion, and  111.'  Coinmi.'>.-ion  ha\ing  made 
its  findini.'s  as  to  the  fact.s  and  its  con- 
clusion tliat  .-.lai  I'  i^oiiri.  :u  has  violated 
the  pro\'.vi,,n.-,  cl  the  Fid-  :al  Trade  Cum- 
mission  Act : 

It  IS  irdertd.  That  the  respondent. 
Northwctern  Yeu.st  Company,  its  .suc- 
cessors and  assigns,  officers,  representa- 
tives, agents  and  employees,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  m  connection  with  the  of- 
fering for  Side,  sale  and  di.stnbution  of 
Its  preparaticns  or  products  nnw  desig- 
nated as  "Yeast  Foam  Tablets"  and 
Animal-Poultry  Yeast  Foam"  or  any 
Liher  preparations  or  products,  com- 
posed of  like  or  similar  ingredients  or 
p<;s'~e.ss:ng  like  or  similar  properties, 
whether  sold  under  these  names  or  other 
names,  in  interstate  commerce  or  in  the 
Distnct  of  Columbia,  do  forthwith  cease 
and  desist  from  represent ing  directly  or 
indirectly: 

'  1 1  That  the  benefit.-  of  said  pr(  para- 
tions  or  products  are  more  than; 

I  a*  a  mdd  laxative. 

<b)  the  supplying  of  the  vitamin  B 
complex  m  diets  deficient  m  such  vita- 
mins, 

(•I  the  stimulating  of  leucocyte  for- 
mation, 

'd'  the  stimulating  of  the  app<nite  if 
same  ls  impaired  by  an  insufTicieiu  sup- 
ply of  the  vitamin  B  complex. 

lei  the  stimulatme  of  the  flow  of  .se- 
i  retions  from  the  glands  of  the  digestive 
Tract,  but  not  the  stimulating  or  activat- 
ing of  glands  in  other  parts  of  the  body, 

unless  and  until  component  medical  au- 
thority has  .shown  ^ud  preparations  or 
products  to  hav.'  additional  therapeutic 
values: 

'2'  That  the  typic:il  every-day  diet 
in  general  is  deficient  in  vitamin  B: 

<3'  That  the  Use  of  Yeast  Foam  Tab- 
lets will  correct  skin  troubles,  eruptions, 
blcmi.shes  or  bad  color  unless  such  con- 
ditions are  due  to  ;in  in.sufficient  supply 
of  the  Vitamin  B  compit  x,  or  to  such 
other  nutritional  es.sentiais  as  are  con- 
tained in  yeast  or  are  due  to  gastro- 
intestinal irregularities  which  may  be 
corrected  by  the  u>e  of  yeast: 

<4'  Tliat  th.'  UM'  of  Yeast  Foam  T;;b- 
k'ts  will  rid  one  of  the  cathartic  habit 
except  in  so  f.ir  as  the  use  of  yeast  may 
be  helpful  as  a  mild  laxative; 

'5'  That  the  use  of  Yeast  Foam  Tab- 
lets will  restore  one'.-  dii-'Cstive  and  elim- 
inating system  to  normal  healthy  func- 
tioning unless  such  condition  is  due  to 
a  deficiency  of  the  vitamin  B  complex; 

<Gi  That  the  us.'  of  Yeast  Foam  Tab- 
lets wdl  eliminate  body  poisons  and  waste 
unless  the  faulty  ehmination  is  due  to  a 
deficiency  in  'he  vi'amin  B  complex: 

'7»   Tluit  th.'  u-e  of  Yeast  Foam  Tab- 
lets will  stimulate  int.siinal  action,  re- 
store energy  or  rdave  he;idaches.  except 
in  those  cases  due  to  Constipation  result-  ! 
ing  from  a  viMinm  B  complex  deficiency;  j 

•8)   That  ih.'  u.m-  of  Yeast  Foam  Tab- 
lets will  tone  up  the  intestinal  nerves  and  i 
No.  2 4 


muscles,  strengthen  digestion  and  pro- 
mote more  regular  elimination,  except  m 
tho.se  ca.'^es  of  constipation  resulting  from 
a  \'itam.n  B  complex  d<  ficicncy; 

•  9*  That  the  use  of  Yeast  Foam  Tab- 
let.s  or  Animal-Poultry  Yeast  Foam  has 
any  direct  effect  vn  cleansing  or  purify- 
ing the  blood  stream,  except  in  so  far  as 
the  said  preparations  may  indirectly  in- 
crea.se  the  number  and  quahty  of  both 
red  and  white  blood  corpuscles  in  those 
cases  where  the  dige^ive,  as.similating  or 
eliminating  processes  are  defective  be- 
cause of  a  lack  of  a  sufficient  amount  of 
the  vitamin  B  complex  or  of  such  nu- 
tritional essentials  as  are  contained  in 
.said  preparations; 

1 10  I  Tliat  the  use  of  Yeast  Foam  Tab- 
loids will  increa.se  body  weight  unless  the 
weight  dtficiency  i-  due  to  a  loss  of  ap- 
p«'tite  occasioned  by  a  deficiency  of  the 
vitamin  B  complex; 

'11'  That  the  u.v-  of  Animal-Poultry 
Yeast  Foam  will  help  a  dog  get  "all"  the 
nourishment  from  hit  food; 

1 12 1  That  the  use  of  Animal-Poultry 
Yeast  F\Dam  will  aid  a  dog  in  his  diges- 
tion and  as.similation  of  food  except  that 
It  may  aid  in  those  ca.ses  where  there  is 
a  deficiency  of  the  vitamin  B  complex 
in  the  diet  or  a  deficiency  of  the  enzj-mes 
in  the  digestive  .secretions; 

'13>  That  the  u.se  of  Animal-Poultry 
Yeast  Foam  will  result  in  a  dog's  having 
stronger  bones,  a  shck  glossiness  of  coat 
or  immunity  from  germs  or  diseases; 

'14>  That  the  feeding  of  Yea.>t  Foam 
to  chickens  will  caiLse  coccidiosis  or  other 
intestinal  di.seases  to  disappear; 

'15>    Tliat     the     feeding     of    Animal- 
Poultry  Yeast  Foam  to  chickens  will  have 
any  more  effect  than  acting  as  a  possible  | 
aid  in  combatting  coccidiosis  or  other  in-  , 
testinal  di.sea.ses. 

It    is    further    ordered.    That    the    re-  j 
spondent  .shall,  within  sixty  days  after 
service  upon   it    of   this  order,   file  with  i 
the  Commission  a  report  in  writing,  set- 
ting forth  in  d.'ta:l  the  manner  and  form 
in  which  It  has  complied  with  this  order. 

By   the  Cummission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 


:F     n     Doc,    39  51:    Filed.    January    4, 
12-47  p.   m.] 
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I  Docket  No  33911 

In  THE  Matter  of  American  Flange  and 
ALanukactuking  Company.  Inc.  j 

Sec.  3,39  Dealnia  on  excliLsire  and  ' 
tying  beisis.  Soliciting,  persuading  or 
inducing,  in  connection  with  offer,  sale  ; 
and  distribution  of  respondent's  "Tri- 
Sure"  or  other  closure-structures  or 
parts  for  metal  containers  in  interstate 
commerce  or  m  the  District  of  Columbia, 
any  purchaser  of  such  "Tri-Sure"  cr 
other  metal  receptacle  closure  flange,, 
or  sealing  caps,  and  in  connection  with 
purcha.se  thereof,  to  accept  a  license 
from  respond. 'nt  for  u.se  of  the  patents 
under  whicli  said  patented  articles  are 


made   and   sold   by   it   to   it.s   customers, 
to  acknowl.  dge  validity  of.  or  to  agree 
not  to  contest  or  mrnr.ge.  such  patents, 
or   patents   vvhich   respondent    does   not 
use  in  connection  with  manufacure  cr 
sale    of    such   articles   to   customer.?,    or 
pending  applications  for  patents  held  cr 
claimed  by  respondent,  or  any  paten*  in 
ad\'ancc  of  its  issuance;   or  reccgnii^n-.g 
or  continuing  in  force  any  of  the  abo\-e 
described  provisions  in  any  exi.-tmg  cm.- 
tract    between    rci^pcndent    and    a    pai- 
chaser — and  under  wliich  contracts  re- 
spondent    undertook     commitment^     in 
favor   of    purchasers   in    the   matter   of 
rebates  on  prices,  and  engineering  serv- 
ices, and  otherwise— and  which  contract 
was  obtained  by  solicitation  or  induce- 
ment  on   the  part  of  respondent;    and 
subject    to    certain    exceptions,    as    set 
forth  in  the  order,  as  to  contracts,  aer.'e- 
ments  or  hcenses  providing  for  leccr.- 
nition    of   validity   of    any   patent,    etf.. 
by    licensee    licensed    by    respondent    to 
manufacture  under  such  patent,  etc..  or 
as  respects  validity  of  any  patent,  etc., 
covering  dies  and  tools  leased  or  loaned 
by  respondent  to  its  customers,  or  cov- 
ering methods  or  processes  carried  out 
by    such    dies    and    tools    in    ap'Dlvmg 
flanges  and  sealing  caps  made  and  scld 
by  respondent:  prohibited.     (See.  5b    52 
Stat.  112:  15  U.  S.  C,  Supp.  IV,  sec.  45b- 
Sec.  3,  38  Stat.  731;  15  U.  S.  C,  .sec.  14  i 
(Cease     and     desist     order,     American 
Flange    and    Manufacturing    Company, 
Inc..  Docket  3391.  December  12,  19381 

Sec.  3.39  Dealing  on  exclxisive  and  ty- 
ing basis.  Offering,  ginng  or  agreeing 
to  give,  in  connection  with  the  offer  for 
sale,  sale  and  distribution  of  respondent's 
■Tii-Sure"  or  other  clasure-structures  or 
parts  for  metal  containers,  in  interstate 
commerce  or  in  the  District  of  Columbia, 
any  discount  from  or  rebate  on  the  prices 
of  re.spondcnfs  products,  upon  4he  condi- 
tion or  understanding  la)  that  the  pur- 
chaser thereof  will  purchas-.  or  ha^  pur- 
chased, from  respondent  said  products  to 
the  extent  of  80'; .  or  any  other  percent- 
age or  proporiion  of  his  total  require- 
ments of  products  designed  for  the  same 
u.se  and  purpose,  for  any  designated 
period,  or  'bi  that  such  purcha.ser  has.  or 
will  certify  or  acknowledge  that  he  con- 
siders resi3ondent's  said  products  superior 
to  all  other  similar  products  or  the  stand- 
ard to  hi'  applied  in  measuring  the  qual- 
ity, utility  or  efficiency  of  resix)ndent 's 
products,  as  compared  to  .similar  prod- 
ucts sold  by  comjX'titors.  prohibited. 
'Sec.  5b,  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV,  .sec.  45b:  S'C.  3.  38  Stat.  731: 
15  U.  S.  C,  sec.  14'  ICea.se  and 
desist  order.  American  Hanpe  and  Manu- 
facturing C(jmpany,  Inc..  Dock'-t  3391, 
December  12,   19381 

United  States  of  America — Before 
Federal   Trade  Corn  mission 

At  a  regular  session  of  the  Fed."'al 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
12th  day  of  December,  A.  D.  1938. 
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CommissiontTs  Gurland  S.  Ferguson. 
Chairman:  Charhs  H.  March,  Ewin  L. 
Ehivis.  William  A.  Ayrts,  Rotxrt  E. 
Freer. 

ORDER    TO    CEASE    AND    DF.SIST 


This   procet'din?    having   l>'en   heard  '  , 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commis^sion  and  a  ^ 
stipulation  as  to  the  facts  entered  into  ^ 
between   the   respondent   herein  and  W. 
T.   Kelley.  Chi.f   Counsel   for   the  Com- 
mission,   which    provides    among    other 
things  that  without  further  evidence  or 
other   inter-. ening    pnx-edure,    the   Com- 
mission   may    L'^sue    and   serve    upon    the 
respondent     herein    fmdmes     a.-^    to    the 
facts  and  conclosions  b.u^ed  thereon  and 
an   order   disposing    of    the    piocet'dings. 
and    the    Commission    hav.ng    made    its 
findings  a.s  to  the  fat-ts  and  conclusions 
that    .said    resp<indent    has    violat-'d    the 
provisions    of    the    Federal   Trade   Com- 
mission Act  and  the  provisions  of  Stx-- 
tlon  3  of  an   Act  of  Congres.-,  approved 
Octobt'r    1.5,    1914.    entitled      An    Act    to 
S'.ipplem.ent    Existing   Law>  against   Un- 
lawful   Restraints    and    Monop<nUes    and 
for  other  purposes"   "the  Clayton  Act  > . 

It  IS  ordi-rcd  That  resplendent,  Ameri- 
can Flange  and  Manutactunng  Com- 
pany, Inc..  a  c<;r;xjration,  its  officer-,  di- 
rectors, representatives,  agents  and  em- 
ployees, directly  or  through  at'.y  corpo- 
rat+-  or  other  device,  in  connection  with 
the  ofTenng  for  sale,  -.ale  and  di>tr;bu-  ^ 
tion  of  Its  -Tn-Sure'  or  o'her  i  losure 
structures  or  parts  for  metal  contain'Ts 
in  interstate  commerce  or  in  ihe  Disir.ct 
of  Columbia,  do  forthwith  cea^^  and  de- 
sist from; 

1    Soliciting:,    persuading    or    inducing 
any    purcha.^er    of    Ti-i-Sure"    or    other 
metal  receptacle  clwsure  fiances  er  seal- 
ing   caps,    m    connection    \M'h    the    pur- 
chase   of    such    products,    to    accept    a 
licen.se   from   respondent    fi^r   the   u.se  of 
the  patents  under  which  said  patented 
articles   are   manufactured   and    >cld    by  j 
It  to  its  customers,  to  acknowledge   the 
validity  of  or  to  ac^ree  not  to  contest  or 
infringe  such  patents,  or  pa'ents  whicli 
respondent   does  not   use   in   connection 
with    the   nian.ufiu-ture    rr    .sale   of    -^uch 
articles  to  Us  customers,  or  p»^nding  ap- 
plications for  patents  held  or  claimed  by 
respondent  or  any  patent  in  advance  of 
Its  i.ssuance 

2.  Recogn:/:ng  or  continuing  in  force 
anv  (if  the  above  descnb«'d  provi.sions  in 
any  existing  contract  between  respond- 
ent and  a  purcliaser  which  was  obtamt  d 
by  solicitation  or  inducement  on  the  part 
of  respondent,  provided  howev-r.  that 
nothing  herein  sliall  require  respondent 
(o  cease  and  desi.st  from  recognizing  or 
^ontinumc  ir.  fnice  or  en'ering  into  any 
contract,  -I'-treement  or  license  contain- 
ing provisioivs  for  the  recocnifion  of  the 
validity  of  patent.s  or  patent  applications 
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by  a  liceiLsee,  licensed  by  respondent  to 
manufacture  under  such  patents  or  pat- 
ent applications  or  the  validity  of  any 
piUent  or  patents  or  patent  applications 
covering  dies  and  tools  leased  or  loaned 
by  respondent  to  its  customers  or  cover- 
ing methods  or  processes  carried  out  by 
dies  and  tools  m  applying  flajiges  and 
staling  caps  manufactured  and  sold  by 
respondent. 

3.  Offerum,  giving  or  agreeing  to  give 
any  discount  trom  or  rebate  on  the  prices 
of  respondent  s  products  up^m  the  condi-  | 
tion  or  understanding  that  the  purcluuscr 
thereof  will  purchase'  or  has  purchased 
from  respond'  II'  said  product^s  to  the  ex- 
t-'iit  of  80  ,    or  any  other  percentage  or 
pt-oportujn  of   his  total   requirement.s  of 
products  dis..';-.ed  for  the  .same  iw  and 
purpoM'  for  any  designated  ix'iiod. 
'      4.  Offering,  giving  or  agreeing  to  t'lve 
ai^y  discoimt  from  or  rebate  on  the  pr.c-s 
at  wl-uch  respondent  .^eli.s  it.s  products  on 
the  condition  or  under-tandiiig  tliat  -sUch 
purcha^ser  ha.s  or  wiU  certify  ur  acknowl- 
edge that  he  cor.s.dtr,  resp<.iuit  nfs  '-aid 
products    supenor    to    all    other    simiLu 
produces  or  the  stand.trd  to  \x'  applied  in 
mecusui-mg  the  quality,  utihty  or  ..mc.ency 
I  of  respondent's  products  as  compared  to 
I  similar  pr<  duct.^  sold  by  rompeti'ors  of 
resp<jndent. 

It  i.^  rurlh.r  c-dcrtd  Tliat  respondent 
.shall,  within  sixty  <60'  day.s  after  .service 
upon  .;  of  thi.s  order.  Iile  with  the  Cem- 
nu.s.si(-:i  a  repor'  m  writ.ng,  sftling  forth 
in  detail  tlie  manner  and  form  m  which 
It  hii-s  complied  with  th.s  order. 
By  the  Commission 

OTI.s'    B      .TflHNSdN. 


I  SEAL 


.S'f  crt-'aru 


iF 


R     Doc.    39-55.    Fllrd.    J.i:.u.i: 
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rVx  (■:.  t  No   MM] 


In  the  M.-kttfr  of  Josimi  L.  Jonfs 


Sec  3  6  '  t '  Ad'-erti>irtd  lahfly  or  mis- 
Iradi'icilv— Qualities  or  p-prrfui  o/  prod-  I 
!u'.  Representing,  in  connection  with 
tht^  ."-ale,  e*c..  of  a  device  or  appliance^ 
called  'Venereal  Air  Syringe",  tliat  u.se 
thereef  protects  women  against  preg- 
nancy, will  act  as  a  deodorant,  and  con- 
stitutes a  competent  and  efTective  remedy, 
cure  or  tie.itnient  for  ills  and  diseases 
p^'CUliar  to  w  ir.t  n,  a.s  specified,  and  nerv- 
ous conditions,  will  in.sure  health  and 
yidith  to  worn-  n  and  making  other  rep- 
resfiuations  of  similar  character  and  like 
iiiuxnt.  prohibi-ed.  'S*'C,  5b,  52  St<it.  112: 
15  U  S  C,  Supp,  IV,  sec.  45b'  ,  Cea^^e 
and  desist  ordtr.  Josiah  L.  Jones.  Docket 
3450,  Decemb-T  13,  1938  1 

Sec  3.6  'y'  Adivrfwirig  falsely  or  mis- 
h'odinglv—ScJt'ty.  Representing,  m  con- 
nection with  the  .sale.  etc..  of  a  device 
vr  appliance  called  'Venereal  Air 
Svringe",  that  same  may  be  used  by 
women  safely  and  without  deleterious  ef- 
fects, prohibited.     'Sec.  5b,  52  Slat.  112; 


15  U.  S.  C  ,  Supp.  IV,  nee    ArXi>      ^Oti.so 

and  desi.st  order,  Josiah  L.  Joiit  s,  D-cke' 
3450.  December   13,  19381 

Unitrd  States  of  Ammra— Before 
Federal    Ttadc   CLniirni^sian 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion  held  at  its  office  .n 
the  City  of  Washington.  D.  C.  on  the 
13th  dav  of   I>'cenib«r,  A.  D.   1938 

Commi.s.sioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewm  L. 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

ORDER   TO   CE.1SE   AND   DESIST 

Thi.s  proceeding  havmu'  b*x-n  heard  ' 
by  the  Fed-ral  Trade  Commission  upon 
the  complaint  of  the  CommLssu.n  and 
the  answer  of  the  respondent,  m  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in  .-aid 
complaint.' and  states  that  he  war.es  all 
intervening  priv-dure  and  further  hear- 
ing as  to  .said  facts,  and  the  Commi-.Mon 
having  made  its  findmcs  as  to  the  facts 
and  concUisinn  th.it  ,s;iid  respondent  has 
violated  the  provi  ions  of  the  Federal 
Trade  Commi.vsion  Act ; 

It  IS  ord--red  Th.at  the  respondent. 
Josiah  L.  Jones,  his  agents,  servants,  and 
employees,  m  connection  with  the  offer- 
ing f(ir  sale,  .Side  and  di.s'i  ibut:on  of  a 
device  or  appliance  called  Venereal  Air 
Sy: uu'e".  whether  sold  under  that  name 
or  under  any  oth.er  name,  m  mtir-taie 
,  commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from 

'li  Repre.s.T.tmu'  that  tlie  u.se  of  .-aid 
device  or  appliance  protects  women 
against  pregnancy, 

•2>  Representing  that  the  use  of  tlie 
device  or  appliance  will  act  as  a  drod(ir- 
ant,  and  constitutes  a  cnmp«'tent  and  ef- 
fective remedy,  cure  or  treatment  for  ills 
and  diseases  peculiar  to  wonien,  includ- 
ing leucorrht>a,  mfliimed  membianes. 
vaginal  and  pelvic  inflammation,  antl 
nervou-s  conditions. 

i3>  Rt'pn.senting  tfiat  the  use  of  th.' 
device  will  m.^ure  health  and  you'h  to 
women 
1  i4>  Representing  th.it  said  device  ir 
appliance  may  b<-  u.'^ed  by  women  sife'.y 
and  without  deleterious  effects. 

(5)   Making    other    repre^entation.s   of 
.similiir  character  and  like  imjxirt . 


It  ts  further  ordered.  That  the  re- 
spondent .shall,  within  thirty  '30»  days 
after  service  upon  him.  of  this  ordt  r.  file 
with  the  Commu-xsion  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  m  which  he  has  complied  wi'h 
this  order 

By  the  Commission. 

I  SEAL  1  Otts  B,  Johnson, 

Secretary 

[F.    R.    Doc     39^  54:    Filed,    January-    4,    l'J33, 
12  48  p,  m.| 


'3  F  R   1801  DI, 


fDockot    No    .T.1441 

In  the  M.mtfr  of  Rowe  M.\NrFAcTrFiNc 

COMP.fNV    ET   AL, 

Sec.  3,27  '6>  Curnhmiria  nr  cnn^pir- 
iva—To  enhance,  viamtain  or  unify 
prices.  Enteiirm  nito  and  carrying'  out 
any  understanding,  etc,  with  intent  or 
effect  of  restricting,  monoi>oli/ing.  etc. 
co:ni)et  ition  m  .sale  of  combination  wood 
and  wire  portable  coi'n  cribs  and  silos, 
and,  as  a  part  of  such  understanding, 
(;c.  agreeing  to  fix  and  maintain,  and 
r:x:ng  and  main'ainme,  uniform  deliv- 
(  M  d  prices  for  such  products  to  custom- 
ers, and  engaging,  as  aforesaid,  in  nu- 
merous other  acts  and  prartices.  and  in- 
cluding, as  in  '^aid  order  six^cified.  the 
defraying  of  carnage  charges  v\Tthout 
additional  cost  to  customers,  the  carry- 
ii;u'  on  of  clearine  house  activities  by  one 
(■1  more  re  prices  to  be  charced,  the  in- 
itiation or  application  of  uniform  prices 
or  programs  by  one  or  more  for  one  or 
niore  states,  the  granting  of  uniform 
(;;>counts  and  the  designation  of  com- 
mon basing  p<.)ints,  the  exchanging  of 
delivered  price  lists,  discounts  and  terms, 
and  the  making  effective,  simultane- 
(  u.-ly,  of  delivered  price  chancres,  and 
the  advising  of  one  another  of  price  re- 
visions, and  the  exchaneing  of  informa- 
tion as  to,  and  the  taking  of  measures 
directed  at,  price  cutting,  in  distribution 
and  .Side  or  production  thereof,  etc: 
on  the  part  of  seven  corporate,  part- 
r.er,  or  individual  respondents.  thc:r  of- 
ficers, etc,  in  connection  with  offer, 
.'-.lie  and  distribution  of  aforesaid  prod- 
ucts in  interstate  commerce  or  in  the 
District  of  Columbia,  prohibited.  'Sec 
5b.  52  Stat.  112;  15  U.  S.  C,  Supp,  IV. 
sec.  45b»  I  Cease  and  desist  order, 
Rowe  Manufacturing  Company  ct  al., 
Df'cket  3544,  December  15,  1938'; 

United  States  nf  Amcrica^Be1(yrc 
Federal  Trade  Covnnissnm 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washnmton.  D.  C,  on  the 
15th  day  of  December.  A,  D.  1938, 

Commissioners,  Garland  S.  Fergu-ion, 
Chairman;  Charles  H.  March,  Ew:n  L 
Davis.  William  A.  Ayres,  Robert  E. 
Freer. 

I-;  THE  M\TTER  OF  ROVVE  MaNUF.XCTT-R - 
l.NC,  C(.)MP.ANV,  A  CoKriiR.ATION:  NkIRASK-'i 
i'-i.IDGE    Sri'PLV    &:    Ll'MREH    COMPANY,    A 

f "orporation.  Mattson  Wire  k  Manu- 
1  actl'king  Comp\nv,  a  Corporation; 
E  S.  Gavnor  Lt'mcfr  Company,  a  Cor- 
I   -r  mion:    llrMroiMT  PYnce  &  Supply  j 

('I'MPA.NY.     A     CoRPOKMION,-     JosfPH     M.  I 
IJINNINC      4.-     J.     W^VNE     DfNNINC.     Co-  I 

iMrsfRs    D(.!Nr,   BrsiNE.ss   Under    the  I 

.'-'^.ML     AND    Sl-ilF    f)F     ILLINOIS    WiRF    &   ' 
MANrFACTURINC,     CoMPANV;      ALEXANDER 
G,     SUTHEKLAND.     AN     INDIVIDUAL,    ThAD-   I 

iNf^  Under  the  Name  and  Style  of 
Kans.as  City  Wire  &:  Iron  Works 

ordfr   to   (KrsE  and   desist 

This  proceedin;'  havmc  been  heard  by 
the  Federal  Tiad.   Cummi.^^ion  uixjii  the 


complaint  of  the  Commis.'^ion  and  the 
answers  of  respondents,  m  which  an- 
swers respondents  admit  all  the  material 
allegations  of  fact  set  forth  m  said  com- 
plaint, and  state  th.at  they  waive  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  at-id  the  Commi.ssion 
having  made  its  find,ncs  as  \n  tlie  facts 
and  conclusion  th.it  said  I'e.'-pondents 
have  \-iolated  th(^  provij-ions  of  the  Fed- 
eral Trade  Conimiss;f:n  Act; 

It  is  ordered.  That  the  respondents. 
R';\ve  Manufacturinu  Company,  a  cor]X)- 
ration;  Nebraska  Bridce  Supply  &  Luni- 
ber  Company,  a  corporation;  Mattson 
Wire  &:  Manufacturing  Company,  a  cor- 
poration; E,  S.  Gavnor  Lumber  Com- 
pany, a  corporation:  Humboldt  Fence  k 
Supply  Company,  a  corporation;  Joseph 
M.  Denning  and  J.  Wayne  Denning,  co- 
partners doing  bu.^:ne.ss  under  the  name 
and  ,'-tyle  of  Illinois  Wire  &  Manufactur- 
ing Company;  and  Alexander  G.  Suther- 
land, an  individual,  trading  under  the 
name  and  style  of  Kansas  City  Wire  & 
Iron  Works,  thrir  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  combination 
wood  and  wire  portable  com  cribs  and 
silos  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  entering  into  and  carry- 
ing out  any  understanding,  agreement, 
comibination  or  conspiracy  for  the  pur- 
po.se,  or  with  the  effect,  of  restricting,  re- 
straining, .suppre,'ssing  or  monopolizing, 
or  eliminating  compftition  in  the  sale  of  ' 
said  products,  and  as  a  part  of  such  un-  | 
de-rstanding,  agrcanent,  combination  or  i 
conspiracy  from^  doing  any  ol  the  follow-  j 
mg  acts  and  things; 

1.  Agreeing  to  fix  and  maintain,  and  ^ 
from    fixing    and   maintaining,    uniform 
delivered  prices  for  .siud  products  to  their 
cu.stomers. 

2.  Defraying,  without  additional  cost 
to  customers,  carnage  charges  cither  for 
carl(jad  or  less  than  carload  lots  of  said 
products. 

3.  Allo'vving  any  one  or  more  of  said 
resp(jnden's  to  act  as  a  cleai"ing  hou.se 
for  an  exchange  uf  views  as  to  prices  to 
be  charged  by  any  one  or  more  of  said 
respondents. 

4.  Initiatms'  uniform  prices  by  any  one 
or  more  of  said  resi>3ndehts  for  any  one 
or  more  states,  or  aj. plying  any  uiufonn 
price  program  to  any  (,ne  or  more  states, 

5.  Granting  uniform  discounts  to  any 
ciistomirs  of  respondents  or  any  one  or 
!n')re  of  tlum, 

6.  Des:L'i.atiiii:  conimon  basing  jjom's, 

7.  Exchan^-.ivj  \\\'.\\  one  or  more  of  the 
other  re.-ix)nu' i.;s  delivered  price  lists, 
discounts  and  teims  of  .sale, 

8.  MakiPf  eff'Ttive  sim.Uitaneously  any 
or  all  delivered  price  changes, 

9.  Causing  the  revised  price  lists  of  any 
resjxjiKient  to  Ix'  filed  with  any  of  the 
other  respondents  after  any  revision  of 
,-ame. 

10.  Exfliangin?  information  ri'carding 
price  cuttmc  by  producers  of  portable 
corn  cnbs  and  silus. 


11.  Requestinc  or  ureing  distributors 
and  dealers  to  rci}on  m-iaiices  of  price 
cutting  in  the  distribution  aiid  sale  of 
portable  corn  cribs  and  silos. 

12.  Ne::otiating  with  producers  charged 
with  price  cutting  m  an  attempt  to  elim- 
inate  furth'^r  piice   concessions. 

13.  U-iP.e  any  other  methods  or  means 
of  rf  .«tr!cting.  res'rainin<.z,  suppressing, 
preventing,  or  eliminatm'i  competition  in 
the  distribution  and  sale  ol  portable  can 

''  cribs  and  silos. 

I       It    is    further    ordered.    Tliat    the    re- 

I  :pondents  shall,  withm  sixty  '60'  days 
after  serMce  upon  them  of  tins  order,  file 
with  the  Crmmission  a  report  m  Wiiting 
.'■ettmg  forth  in  detail  the  manner  and 
form  m  which  they  have  complied  vv;:h 
this  order. 

By  the  Commission. 

[seal]  Otis  B,  Johnson, 

Secrctarjj. 

[F.    R.    Doc.    39  ,^8     F.led,    J.ii.uary    4,    1039; 
12.50  p,  ni-l 


TITLE  2.')— IM)L\N.>^ 

OFFICE  OF  INDIAN  AFFAIRS 

Part  45 — Pcelic  School  Tuition  for 

Indlan  Children 

December  21,  1938. 

Section  45,7  is  hereby  amended  to  read 
as  follows; 

"Section  45.7  Per  Capita  Tuition.  It 
is  the  duty  of  the  .^superintendents  to  con- 
sider carefully  the  daily  rate^  recom- 
mended, whether  coiTcct  for  a  single 
school  district,  and  comparatively  tis  to 
all  districts  within  the  jurisdiction,  in 
order  to  secure  impartial  uniformity. 
Rates  are  ba.sed  on  estimated  enrollment. 
It  is  the  duty  of  the  superintendent  to 
avoid  excessive  estimates.  When  the 
averare  attendance  is  considerably  less 
than  the  estimated  enrollment,  such  esti- 
mate is  subject  to  arljitrary  reduction, 
except  where  satisfactory  (  xplanation  is 
furnished.  Dvlernuning  factors  regard- 
ing rates  arc: 

a.  Tlie  proportion  of  non-taxable  In- 
dian land. 

b.  Th''  annual  cp"iative  cost  and  in- 
come o'h'  r  than  Federal  tuition, 

c  The  daily  p<T  capita  cost  per  pupil 
per  d.iv  'based  on  average  attcndanc'  < . 

d.  The  scholastic  standards  main- 
tained. 

e.  Th"  proiJortion  ol  Indian  c!:;li.iiin 
to  wh.tc  children. 

f.  Any  other  six-cial  facts  in  a  given 
case,  such  as  Special  State  equal. zttion 
aid. 

g.  When  an  mcrea.se  in  the  daily  r:»te 
is  ne((s..,ary  to  .secure  improved  school 
facilities,  a  clear  statement  of  the  facts 
with  ri  commendations  slv  uld  accom- 
pany the  application, 

Tlie  cost  of  noonday  lutiches  or  tr.:n.-- 
portation,  if  provided,  w.ll  be  an   addi- 
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V.nn  tn  th^  ha-Nir  rato,  but  the-se  added 
co.s->  .should  b»'  .■xplaint-d  and  ittini/<^d 
sepurar.ly  in  ih-'  blank  -spaces  ailordfd 
ICr  th'in," 

SiT'um  45.14  Ls  hereby  amend-'d  to  road 
a.s  folluw-s: 

■SErrioN  45  14     PupiL<i  entitled  to  tui- 
tion   payment      Pa>TnenLs    shall    not    br 
made  under  any  authority  Issued  under 
the-se   r^'gulations   for  any   pupil   having 
lfs.s  than  one-quarter  Indian  biot^d,  for 
cluldren  of  regular  employees  of  the  In- 
dian Service,  nor  for  any  pupil  if  he  or 
either  of   his  parents  outis  taxable  real 
prop^-'rty  withm  the  public  school  district. 
Provided,  that  when  pupil  or  parent  owns 
taxable   and   non-taxable    real   property 
w-ithm  the  district,  payment  may  be  made 
if    the    non-taxable    holdings    by    them 
jointly  are  greater  in  value  than  the  tax- 
able holdings.    The  Pfxieral  Government 
reserves  the  nght  not  to  pay  to  any  ais- 
tnct  for  tiution  of  Indian  children  a  sum 
preater  in  amount  than  the  schcx^l  tax 
wi)Uld  amount  to  nn  non- taxable  Indian 
land    within    the    district,    exc- rt     that 
tuition    may    b»>    paid    for    ch.ldr^  n    who 
ar"   not   residents  thereof.     Di..tnci.s   in 
which    incorporat<xi    towrus    are    locuu^d 
havmK    a    population    of    500    or    more 
shall    receive    tuition    at    the    ba-sic    rate 
for     attendance    only    of    Indian     chil- 
dren   who    bve    out^side    the    corp^nat'' 
limit.s;    Provid''d.   that    pa\-ment    may  b.' 
made  for  children  whose  parents  live  on 
trust  prop^Tties  situated  withm  the  cor- 
porate limits  of  a  town.    In  filling:;  in  thai 
portion    of    the    application    e.ivif.s    the 
number  of  children  for  whom  tuition  is  ^ 
rtxjuested.  especial  care  .should  be  taken  j 
to  state  plainly  the  number  of  children  ' 
for  whom   tuit.on   is  requested   uho   are 
residents,  non-residents  of  the  dis'nct.  or 
liv.>  outside  the  corporate  limit. >  of   the 
town   wherein   the   school  Is   located      If 
tui'ion   is   reque.-red   for   town   and   city 
children  attending  local  .school.  reu.>ons 
for  making  such  request  should  be  care- 
fully   stated      Neglect    to    ob.serve    these 
provisions  will  result   in   delav      In   dis- 
tricted  where   there    is   a    pro,p<irf lonately 
large  enrollment   of  white  children,  tui- 
tion will  not  !>'  paid  for  two  or  three  In- 
dian children,  except  in  sponal  cases,  ap- 
proved in  writing  by  llv  Indian  Otlice. 
a    thore  is  no  creat  additional  expense  on 
account  of  the  Indian  children.  Provided, 
that  tuition  for  Indian  children  shall  not 
be  used  by  public  school  distric-s  for  any 
ob!i<-:ations  except    those   ot    fh'^   current 
yiar.  except  urxn  approval  in  writing  by 
the  Indian  Otliee,  and  assurance  to  such 
effect  must  be  yivtni  bv  sclio,  a  i;i:.^T:cts  or 
counties:  Provided,  that   the  rii^ht  is  re- 
.srrved  to  refuse  or   n^duce   tuition   pay- 
ments for  Indian  children  to  any  school 
di-'nct  maintainmE  l>'ss  than  the  hish.est 
..tare  standards  with  r*  spt-ct   to  profes- 
sional   preparation    of    teachers,    schwl 
equipment  and  supplies,  text  and  library 
bcM'-ks.    construction    and    sanitation    of 
buildings.     Teachers'    salaries   must    be 


paid  before  tuition  money  Is  used  for  re- 
pairs on  buildings." 

Oscar  L.  Chapm.an. 
Assistant  Secretary  of  the  Interior. 


[P    R     Th^     39-  3.S      Piled,    Janviaxy    *■    1939 

y  40  a  m  1 


yiotices 


of  each  week,  becinninc  Friday,  Jar.ii.iy 
6.  1939. 

PEPrRAI       Ct)MMrN!rAT10NS 

Commission 

isEALl  By  T.J.  Slowie. 

ScveHi-V- 

IF     R     Doc     39^  ^fi      Filed     Jiii.u.iry    4,    IIH'J; 
11   53  li  ml 
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DEPAKTMENT  OF  .VC.KU  II.TT  RE. 

.VRricultural   Adjustment   Administra- 
tiuit. 

\ACr    1938-211 

1938    AcRiccxTrRAL    Conserv.atton    Pro- 
gram  BXTLLETIN 

SCPPLEMENT  NO,    13 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domes' ic  Allotment  Act,  a> 
amended,  the  1938  Agricultural  Con- 
1  sen-ation  Protrram  Bulletin,  as  amended, 
is  hereby  further  amended  as  follows: 

Subsection  B  of  Section  I  is  hereby 
further  amend,  d  by  the  addition  of  the 
following: 

The  naiicri.il  and  State  acreat;e  allot- 
ments of  p.'anuts  m  tiio  coinin'.-rcial 
area.s  are  a.s  follows; 

Arrf 

nil ■">"•  ^^ 

" 47.'S   000 

-- ^^^    ^^^^ 

'  '"JSSSS- 20 ,  tK)0 

167.000 

- ^^^^   ^^^ 


AUibiima 

Flurida 

Cr-on:;a 

North    Carolma. 

Ok.i:>.honi.a 

Tf'\a--    


FEDKKAL  POWKK  (OMMl.sSION. 

[Docket  No    DI    M.S] 

In  the  Matter  of  CoprER  District 

Power  Company 

order  postponlnc.  hearing 

January  3.  1939. 
Commus-sioners:   Clyde  L.  Seavey.  Act- 
ing Chairman;    Claude  L.  Draper,   Ba.-il 
Manly,  John  W.  Scott. 

It  appearing  to  the  Commission  that : 
Copper  District  Power  Company  ha.s 
requested  postponement  of  the  public 
hearing  in  the  aUnc  cause  now  a&signed 
to  be  held  on  January  6.  1939  in  accord- 
i  ance  with  the  order  of  the  Comnu-ssion 
adopted  on  December  13.  1938;  and,  for 
good  reaM>n  shown; 

The  Commission  orders  that : 
The  public  heanng  in  the  above  cause 
now  set  for  January  6,  1939,  be  and  the 
same  is  hereby  postponed  to  January  19, 
1939.  at  Uie  same  tune  and  place. 
'SE^Li  Leon  M.  Fuquay, 

Sccrrtary. 

V     R     D'C.    :'J  47;    Filrd,    J.uuiary    4      19iJ; 

1 1    '<5  ,1    :v.  1 


i-.tai:::::: i-^-'*^  ^^^ 

Done  at  Wa.^hincton,  D.  C.  this  30th 
dav  of  December,  1933  \V:-nev>  my 
hand  and  the  seal  of  the  D*  partment  of 
Agriculture. 

H.  A.  Wallaoe, 
Secretary  o/  Ayn^  uHure. 


I  SEAL  1 


'F     R     O'X^     39-49.    Fllfd     .Jfimuiry    4,    1'.'39 
12:02  p    in  1 


FFDEKAI.     COMMINK.ATIONS     CO.M- 
Ml.N.siON. 

Notice  Relative  to  Motions  Docket 

Tlie  Coninii.->>  e,n  on  Dt^^emb.^r  30. 
1938,  adopted  tli.'  following  Muiute: 

Pursuant  to  S.  e.  13.02  of  the  Rules  oi 
Practice  and  Fiocedure  which  become 
effective  January  1.  1939.'  the  Commis- 
sion directed  that  the  MoUons  Docket 
be  calh'd  at  the  offices  of  the  Commis- 
sion at    10.00  o'clock  A.  M..  on  Friday 


FKDKKM-    rKM)F  (()MM1.<.^I()N. 

Ur.itrd    .S'a.'e-    o^    Aru-rica — Drf'/re 
Fed'-rnl   T^ade   Ci'V.uussion 

'  At  a  regular  se.  sion  of  the  Feder.il 
Trade  Commission,  held  at  it^  otiiee  in 
the  City  of   Washington.   D.  C   on   tlie 

I  30th  dav  of  December,  A.  D.  1938. 

i      Comm;.s.sioners:   Garland  S,  R>rguson. 

ichainnan;  Charles  H.  March,  Ewm  L. 
Dav.  ,  WMliam  A   Ayres,  Robert  E.  Fieer. 

;D<H-kPl  No   .J474I 

In  THt  Matter  of  Great  Britain  Sfirit- 
r\i.isT  CurnrH  a  Corpciration  ^ND 
Mrs.  Chari.fs  P  Coleert.  Virgii.  L. 
EcKRiDc.F.  Mary  Hopkins  Dei.m\k 
William  White  Individually  and  as 
Officers  Directors  and  Agents  cv 
Said  Corporation,  and  Fannie  H.  Eok- 
ridge.  an  Individual 

ORDER  APPiJlNTING  EXAMINER  AND  HMNG 
TIME   AND   PLACE   FOR   TAKING  TESTIMONY 

Thus  matter  beiiig  at  i.ssue  and  n  .■.lIv 
for  the  taking  of  testimony,  and  i^ur- 
suant  to  authority  vested  m  th.-  F-d.  lal 
Trade  Commi.ssion.  und*  r  an  Att  ot  Con- 
gress '38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41 1 , 


'  3  F   R   27-29  DI. 
-3F  R  28S5DL 


//  if!  ordered.  That  Arthur  F.  Thomas, 
ni.  exainmor  of  this  Commission,  be 
a:id  he  hereby  is  d'-.signated  and  ap- 
Iiointed  to  take  testimony  and  receive 
t\idence  in  this  proceeding  and  to  p<'r- 
f .  rm  all  other  duties  authorized  by  law; 

Jt  IS  fxLTther  ordered.  That  the  taking 
nf  testimony  in  this  proceeding  begin  on 
Monday.  January  16.  1939.  at  two  o'clock 
in  the  afternoon  of  that  day  'eastern 
s'andard  timei  in  Room  921,  Federal 
Building.  Detroit.  Michigan, 

L'pon  completion  of  testimony  for  the 
Federal  Trade  Commi.ssion.  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  SEAL  I  Otis   B.    Johnson. 

Secretary. 

|F     R     Doc.    39  .so      F:l<ri,    J;,!;u.trv    4     l'j;?9, 
12  51  p   :n  ] 


I  3  F.  R.  3022  DL 


United  Slates  nf  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  ofTire  in 
the  City  of  Washington.  D.  C.  on  the 
;<0th  day  of  EK'Comber.  A.  D,   1938. 

Coinmi.s.sioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

|I>^rkot   No    3509] 

Ln  the  Matter  of  Ward  M.  Jones  and 
John  H  Jones,  Doing  Business  as 
Ward  Mani.tactukinc   Company 

(  PDFR      appointing      EXAMINER      AND      FIXING 

time  and  plac  e  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  lak:nc  of  ttv-^timony.  and  pur- 
suant to  authoi-;!y  ve.^ted  m  the  Federal 
Trade  Comrr.:.-s;on.  undtr  an  Act  of 
Coneress  '38  Stat.  717:  15  U.  S.  C.  A. 
Section   41  I . 

It  IS  ordered.  Tliat  Arthur  F.  Thomas, 
nn  examiner  of  this  Commi.s.sion.  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  r(  ceive  evidence 
in  this  proceeding  and  to  perform  all 
Other  duties  authorized  by  law: 

//  i.s  furtlier  ordered.  Tliat  the  taking 
f  testimony  in  this  proceodmg  begin 
'11  Monday.  January  16.  1939.  at  ten 
o'clock  in  tho  forenoon  of  that  day 
'ea.sttrn  standard  fimei  in  Room  921 
Fed<'ral  Building.   Detroit,   Michigan. 

Upon  completion  of  te.-t;nioiiy  for  the 
Ftclrral  Trade  Commission,  the  exami- 
ner i.s  directed  to  pnx-eed  immediately 
to  take  tesiimo'iiy  and  evidence  on  behalf 
of  ih.e  i-e.spondent,  ITie  ex.unmer  will 
then  close  the  ca.-e  and  make  his  rejxjrt 
upon  the  e\  idence. 

Bv  'he  Comiiu.-sion. 

I  seal]  Otis  B.  Johnson. 

Secretary. 


IF.    a.    Doc, 


39  r,o 

ij 


Fil-ci,    January 
jl  ;j  III,  J 


4,    1939. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
30th  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S,  Ferguson. 
Chaiiman:  Charles  H.  March,  Ewin  L. 
Davis.  William  A,  Ayres.  Robert  E.  Freer. 

IDockei    No    3570 1 

In  the  Matter  of  Gordon  Baking 
Company,  a  Corporation 

ORDER     appointing     EXAMINER     AND     FIXING 
time    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat.  717;  15  U,  S.  C.  A.,  Section  41). 

//  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

//  is  further  ordered.  That  the  taking 
of  testimony  in  tliis  proceeding  begin  on 
Tuesday.  Januai-y  17,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  'eastern 
standard  timet  m  Room  921  Federal 
Building,  Detroit,  Michigan. 

Upon  complf^tion  of  testimony  for  the 
Federal  Trade  CommLssion,  the  examiner  ! 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  clo.se  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commi.ssion. 

i  SEAL  J  Otis  B.  JOHNSON, 

Secretary. 

|F,    R     Doc.    39  61:    F;!pd.    Jar.ii.,ry    4.    10:39: 
12  51  p.  m.J 


this  proceeding  and  to  perform  all  ci-er 
duties  authorized  by  law: 

//  ts  further  orde'-erf,  Tha?  th-  iak;:i- 
of  testimony  in  this  procecdnv:  becin  on 
Saturday,  January  14.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  <ea,-!.rn 
standard  timet,  in  the  Supervis.i 's 
Room.  County  Court  House.  Ann  Aib.ir, 
Michigan. 

Uixin  completion  of  testimcny  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immcdiat*  ly  to  take 
testimony  and  evidence  on  behalf  ol  il;(^ 
resptindent.  The  examiner  will  ili.  ri 
cloj,e  the  case  and  make  hi.s  report  upon 
the  evidence. 

By  the  Commission. 


ISEAL] 


Otis  B.  Johnson. 

Secretary. 


;P     R.    Doc.    39   62:    Fi:ed.    January    4,    1939; 
12.52   p.   m  ] 


Uruted  States  o/  Arnerica — Before 
Federal   Trade  Curmnission 

At  a  regular  session  of  the  Federal 
Trade  Commis-sion,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  30th 
day  of  December.  A.  D.  1938. 

Commi-ssioners:  Garland  S,  Fergu.son, 
Chairman:  Charles  H.  March.  Ewm  L, 
Davis.  William  A.  Ayres,  Robert  E.  Freer, 

IDockut  No    3592] 

In  the  Matter  of  International  Radio 
Corporation,  Wieboldt  Stores,  Inc. 
Davega-City  Radio,   Inc. 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony' 

This  matter  being  at  i.ssue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat.  717;  15  U.  S.  C.  A.,  Sc^ction  41), 

It  IS  ordered.  That  Arthur  F.  Tliomas. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Ls  designated  and  appointed  to 
lake  testimony  and  receive  evidence  in 


United  States  of  America — Before 
Federal  Trade  Commissio?i 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  office  in 
the  City  of  W'ashington.  D.  C.  on  the 
30th  day  of  December.  A,  D,  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres,  Rolx'it  E. 
R'cer. 

[Doc'Kot  No    3623] 

In  the  Matter  of  World's  Star-Mal- 
loch.  Inc.  Also  Having  Traded  .as 
Strand-Sealed    Hosiery    Company 

order    appointing    examiner    ant)    fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commi.ssion.  imder  an  Act  of 
Congress  '38  Stat.  717:  15  U.  S.  C.  A, 
Section  41) . 

//  ;6'  ordered.  That  Arthur  F,  Tlioniius. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  i.s  further  ordered.  That  the  takir:g 
of  testimony  in  this  proceeding  begin 
on  Thursday.  January  12.  1939.  at  two 
o'clock  in  the  afternoon  of  that  day 
'eastern  standard  timet,  in  the  North 
Court  Room,  of  the  Federal  BuiIdinLr. 
Grand  Rapids.  Michigan. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commis.sion.  the  exam- 
iner is  directed  to  proceed  immediat<!y 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

I  seal]  Otis  B,  Joitnson, 

Srcr(  tarv. 

|F,    R     DjC.    39  f.-^:    F;:(t!.    J.o.u..rv    4.    1j:V); 
12  52  p.   nij 


<1f'** 


jAN  9     193^ 


:>s 


FEDERAL  REGISTER,  Thursday,  January  5,  1939 


SFtlKniES    .\M>    F\(H\N(iK    COM 

.M1>.'-I<)N. 


K.if    N' 


(J  \:.\ 


In  the  Mattfr  of  Centtm   0:[ii>  l-icttT  &: 
Power   t■oMl'^NY 

ORDER   EXEMPTING   ISST'E   AND   SALE   OF    NOTES 


Central  Ohio  L;«ht  &.  Pnurr  Company. 
a  subsidiary  cf  Cre.^cmt  Fublu-  S-i  vi':e  | 
Company,  a  rei,'i.st(.-recl  holding  company.  | 
having  ftlt'd  an  applicalion  pursuan'.  to 
Section  6  <b'  of  the  Pubhc  Utihty  Hold-  ] 
ing  Company  Act  of  1935  for  extMiiplion  | 
from  the  provisions  of  Section  6  lai  of 
tho  Act  of  the  issue  and  sale  of  two 
series  of  6''  unsecured  prom.issory  notes 
in  a  total  principal  amount  of 
$127.92332; 

A  hearing  on  such  matter  having  bet^n 
held  after  appropriate  notice;  the  re- 
cord in  this  matter  having  been  ex- 
amined: and  Lhe  Commiiision  having 
made  and  filed  its  flndin'^s  herein; 

It  is  ordered.  That  the  Lssue  and  sale 
of  the  aforesaid  securities  m  accordance 
wit^h  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by, 
said  application,  be  and  the  same  here- 
by are  exempted  from  the  provisions  of 
Section  6  (^a)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935:  provided, 
however,  that  if  the  authorization  of 
the  Lssue  and  sale  of  said  securities  by 
the  Public  Service  Commission  of  the 
State  of  Ohio  shall  be  revoked,  or  shall 
otherwise  terminate,  this  exemption 
shall  immediately  terminate  without 
further  order  of  this  Commission;   and 


/'  15  further  ordered.  That,  within  ten 
days  after  the  issue  and  sale  of  such  .^f- 
ruritie.s.  th"  app'.-.rant  shall  file  with  this 
CommLvSiCin  a  rtTtificate  of  notificatirn 
>h()w;n:;  that  s:;>'h  i.'^suo  and  sale  hav-- 
b'fn  eff-xted  :n  accordance  w:th  the 
tetnv^  ar-.d  crndi'ions  nf  and  for  the  pur- 
p,<s(s  represen-ed  by,  said  application. 

By  the  Conimi:s,^ion. 

Francis    P.   Bra.ssor. 

,S'errt  tary. 


SEAL 


ir 


n      D<  <■     3^   ''fi      Fll'-rt,    Jni.u.iry    4      19.VJ, 
11   05  a  m  ] 


3  P  R  2817  DI 


United    Slat'-^    "f    A'lerica — Brfare    the 
Securities  end  Exchange  Cominissmn 

At  a  rccular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofSce  in  the  City  of  Washington.  D.  C.  on 
the  3rd  day  of  January,  A.  D.  1939. 

jP-.le  No  51    17) 

In  the  Matter  or  CoLtrMBiA  Gas  &  Elec- 
tric Corporation  j 

NOTICE   OF   AND  ORDER   FOR   HIlARINi;  j 

An  application  pursuant  to  section  12 
•  c)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  CcmmLssion  by  the  above- 
named  party: 

It  IS  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  17.  1939.  at 
10;00  o'clock  in  the  forenoon  of  that 
day,  at  the  Secunties  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW.,  Washington.  D.  C.  On  such  day  the 
heanng-room  cV  rk  in  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  such  hearing,  if  in 
respect   of  any  declaration,  cause  shall 


be  shown  whv  such  declaration  shall  be- 
come effective. 

It  is  further  ordered  That  Charles  S. 
Moore  or  anv  other  officer  or  ofTirer^  of 
the  Commission  desicnated  bv  it  for  that 
purpose  .-hall  preside  at  the  h.'arint;s  m 
such  matter  The  offlrer  sc  designated  to 
preside  at  any  such  heariniT  is  hereby 
authorized  to  exercisr  all  powers  granted 
to  the  Commission  und-r  .section  18  t  ) 
of  said  Act  and  to  a  n  lal  .  xaminer  under 
the  Commission's  Rult  s  of  Practice  to 
continue  or  pcvstp<:)ne  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  .such 
I  proceeding  may  be  in  the  public  interest 
I  or  for  the  protection  of  investors  or  con- 
1  sumers.     It  is  requested  that  any  person 
I  desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  v^nth  the  Commission 
on  or  before  January  12.  1939. 

The  matter  concerned  herewith  is  in 
regard    to   an   application    by   Columbia 
Ga.s  &  Electric  Corporation,  a  registered 
holding  company,  filed  pursuant  to  Rule 
U-12C-2  for  an  order  approving  the  dec- 
laration  on  or  about   January   26.    1939, 
and  payment  on  or  about  Pebniary  15, 
1939.   of   regular  quarterly   di\'iriends  In 
the  amounts  of  $1,421,767.50  on  its  aimu- 
lative  6^":    Preferred  Stock.  Series  A.  of 
$50,582  50    on    its   Cumulative    Preferred 
Stock.  5'~;    Series,  and  of  $154,825  on  its 
5'"    Cumulative  Preference  Stock. 
By  the  Commission. 
IsealJ  Francis  P.  Brassor, 

Secretary. 


'F     R    Doc     39-.17:    Pllrd,    January    4.    1939; 
11.05  a.  m.l 
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RuU's,  Regulations,  Orders 


TITLE  7-A(;KKT  LTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  ACT    19;?9    Supplement  No    4j 

Part  701-1939    \c.ri(  ultural  Conserva- 
tion Program  Bulletin 

«    supplement  4 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Stc- 
tions  7  to  17  of  tile  Stnl  Const-rvation  and 
D'lnies'ic  Allotment  Act.  as  amended,  tnf' 
l'J.::'J  Agric-iltural  Cun.-ervaticn  Program 
Buiktm.  as  ani'T.ded.  is  hereby  further 
amended  a.>  follows: 

Paiagiaph  'b'  of  Section  701.3,  as 
ani'  i.il''ci.  IS  fur'lH  r  anii-ndeci  by  the  adcii- 
tii'M  of  the  foil  iwir.g  : 

4  '  Th>'  national  and  State  aereafi<  al- 
l(i:iiif  r.i,-  (,f  wlii'at.  a-  established  by  liie 
tjtcre'.iiy.  ar(    a-  toliow.s: 

Ac-r-, 

.Atih.iir.a 4   7.34 

.'-i/iina     ;j,i  h^A 

.Arku:..-:is o.t   115 

C,.I.t(iri..a C2G  30o 

C'litr.iu  i 1    3!4   022 

r).l,iw,ire     68   4uo 

fW>Mr^;in 123  630 

Itlaho 893   .549 

li:moi.s    1.789.192 

Ircliana    1   481.810 

?i'n:i     3H9.177 

K.^n.^.l.s     n.067.3}9 

K   iruekv   _    .  .i.;~  5:-i4 

^•■-■•''       4   387 

^!lry!nT:c!    3,S()   9;'6 

M.(  tii^;;in       6G9.  954 

M-i.iifN.:ia    1,418.702 

M.>M:,s.ppi    74 

Mis.soun 1    7(1,',   277 

M'niTiina     ,s   414  642 

N.  Iras-ku    ;<,049y82 

•'<    vada       11,968 

N'  .V    Jersey 46.924 

N-  A     Mcxuo    313.5,53 

N' w     York      218   158 

N'Vh    C'lirolina 3ti3   117 

N.r-h  Dhkutii__    8.au0  488 

^■■■"         1.651847 

(  ■'•.>. ilionia    3   7H3   9.54 

Oregon    _   7C8  ,i03 

Pi-iinsylvauia     772,659 

B<';'h     Carolina 110.846 

B'lj-h  Dakota 2   943   821 

TLmiesf-.,.    337,139 

■  4  F  i;   4^  DI 


Texas 3,684    863 

Utah    2u9.  724 

Vermont     io4 

V'lrinnia    482.719 

Washington 1.681.159 

\V.  .-T   Virginia ]!5  312 

Wisconsin    90   203 

Wyoming'    302.818 

Total    55   000   OOO'r: 

Done  at  Wu.shmgton,  D  C.  this  30lh 
day  of  December.  1938.  Witne.-^s  my  hand 
and  the  seal  of  ilu-  Department  of  Agri- 
culture. 

i  SEAL  I  H.  A.  \Vall.-.ce, 

Sic-e'ary  of  Anriculixire. 

F     R     D'w.      ,;0  4^^      Polled.    January    4      vy.]'?. 
\2  02  p    m  I 


Sl-G.\.n    DIVISION 

;P  R  ,^  O  Ne   13  1 

Part   81!] — iSrc^.R   Qt-otas 

ORDER  AlIOlTIN^l         DIRECT ->:  ONSVMrTION 

PORTION  OF   1939  SUGAR  QUOTA  EOR   I'UERTO 
Rico 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  205 
'a  I  of  the  act.  it  is  hereby  ordered  that: 

Snc.  821.33  Orunnal  allotmeids.  The 
direct-consumption  portion  of  the  1939 
sugar  quota  foi  Puerto  Rico  '126.033 
.shoil  tons,  raw  value  i  is  hereby  allotted 
to  the  following  processors  m  the  amounts 
which  appear  opposite  their  respective 
names: 

Direct  -consxt  mpt  ion 

allvCmryit    {^hort   fwi.s. 
Name  of  procr^scr  raw   value) 

Porto    Rican*  Anient  un     Sugar     Rl- 

li!iery    E6  714 

A'juirre 3.749 

Carmen    33 

Ciuanira   4.827 

Igualdad     8.851 

Ii'i!g  11.972 

S;vii  Francisco 1.668 

C.imuy    2,507 

120  321 

Unallotted  reserve  tr.r  markotmg.s  of 

raw  -UL-ar  lor  d;ri  ct  consumption.       5.712 

126. 033 

•Sec.  203,  50  Stat.  906;   7  U.  S.  C,  Sup 
UI,  1115> 
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TI  ri.F.   1!(  -Cl  STOMS  DITIES 

BUREAU  OF  CUSTOMS 

(T    D    497731 

Entry  of  ARnri.FS  for  Exhibition  at  tuf 
p.AN  American  Exposition  To  Be  Held  j 
IN  Tampa.  Florid.a.  Beginning  in  1939 


C()NTF.NT> 


roiitmucd 


S-'Cunties    at-.d    Exchange    Com- 
mission: 
A-ssociated  General  Utilities  Co.. 
statiis    a.s    subsidiary    com- 
pany    of     other     sp*>cified 

companies:    heiu-ing 

Ilartt,    Jay    Samuel,   trustee   of 
estate  of   Midland  Utilities 

Co - 

Monitor  Gold  Mining  Co.,  stop 

order 

United  States  Civil  Service  Com- 
mis.-;ion: 
Apportionnvnt  at  close  of  busi- 
iie.-NS  December  30,  1938 


P:ige 

73 

73 
73 

74 


Sec.     82134      Additional     ai:otmrnts.\ 
The  ijortion  of  th-'  afon  said  unallotted 
re.serve   which   i.^  unfilled   on  September 
1     1939.    shall    be    prorated    amonc    the 
above-named  processors  un  the  basis  of 
the  allotments  s.  t   f.'r?h  in   S.c.  82133 
hereof    and    such    allotments    shall    be 
increased     aceorduiL-ly        'Sec.     205.     50 
SMt    906:   7  U.  S.  C  .  Sup    IH.  1115'         [ 
Sec.     821  3.T      R,str:c!ions     on     ^hip- ^ 
mcnt.     Th.'  ab.)ve-nair.ed  processors  are, 
hereby  prohsb.-ed  from  bnnsing  into  the 
cont'nental  United  Suites,  for  ciHisump- 
tion  during  th.'  calendar  year  1939.  any 
dii-ect -consumption    sugar    "except    the 
above-ment.or.-'d   ;in-.ount    of   ra-.v    ni-.Tar 
for    direct    consutr.pt ion    uh'ch    ii-.:iy   bt_' 
brought    in    up    to    September    1.    1939 • 
from  Puerto  Rico  in  excess  of  th--  mar- 
k'^tins    allot m.'nts    established    in    Sees. 
82133  and  82134  hereof.       Sr    209.   50 
Stat.  908;  7  U    S    C.  Sup    HI.  1119> 

In  testimony  whereof.  I  have  hereunto 
set  mv  hand  and  cau.^ed  the  official  seal 
of  thi^  Dcpa-'ment  of  Agriculture  to  be 
affixed  in  ih-  District  c^  Columbia,  city 


December  30,  1938 

To  collectors  of  cnstoma  and  others  con- 
cerned : 
Attention  is  invited  to  the  provisions 
of  Public  Re.solution  No.  72  of  the  Sev- 
entv-fourth  Concress.  approved  Febru- 
ary'25.  1936.  which  read  as  follows: 

•That  all  articles  which  shall  be  im- 
ported   from    foreign    countries   for    the 
purpo-^e  of  exhibition  at  the  Pan  Ameri- 
can   Exposition    to   be   held    in   Tampa. 
Florida   in  1939.  by  the  Florida  Fair  and 
Ga^parilla  Association,  Incorporated,  or 
for    use    in    construction.    in.stalling.    or 
maintaining  foreign  buildings  or  exhibits 
at   the  said  exposition,  upon  which  ar- 
ticles there  shall  be  a  tariff  or  cu.^toms 
duty   shall  be  admit tefl  without  payment 
of    such    tariff,    customs    duty.    fees,    or 
charges  under   .^uch   regulations   as   the 
Secretary    of    the    Treasury    shall    pre- 
scribe: but  it  shall  be  lawful  at  imy  time 
during  or  within  three  months  after  the 
close  of  the  said  exposition  to  sell  within 
the  area  of  the  exposition  and  celebra- 
tions  any   articles   provided    for   hnvin, 
subject   to  such  res;ulafions  for   the  se- - 
curitv  of   the   revenue  and  for  the  col- j 
lection  of  import  duties  as  the  Secretary 
of  ihe  Trea.>ury    h.all  prescribe:  Provided. 
That  all  such  articles,  w-h.^n  withdrawn 
for   consumption   or   U:>e   in   the   United 
States,  .shall  be  subject  to  the  duties,  if 
inv    imposed  up<in  such  articles  by  the 
revenue  laws  in  force  at  the  date  of  their 
withdrawal:  and  on  such  articles,  which 
^hill    have    suff- led    dimmut:,n-i    or    de- 
terioration from   incidental  handling  or 
exposure,  the  duties,  if  payable,  shall  be 
a^^sessed  according  to  the  appraised  value 
at   the   time  of   withdrawal   from   entry 
heieunder  for  consumption  or  entry  un- 
j  der  the  general  tariff  law:  Provided  fur- 
ther. That  imported  articles  provided  for 
herein  >hall  not  be  subject  to  any  mark- 
ing   requirements   of    th'>    general    tariff 
laws,  except  when  such  articles  are  w.th- 
clrawn    for   con.sumption    or   u^e    in    the 
Unit.-d  States,  m  which  case  they  .shall 
not  br  released  fmm  customs  cu.storiy  un- 
til  properly   marked,   but    no   addi'ional 
duty  shall  be  assessed  be<-au-e  such  ar- 
ticles were  not  sufficwntly  ma:ked  when 
imported   into   the    Un.ted   Stati's:    Pro- 
vided  turthcr.  Tliat  at   any  time  during 
or  within  three  months  after  the  close  ot 


the  exposition,  any  arMcle  entered  here- 
under may  be  abandoned  to  the  Govern- 
ment or  de-t  roved  under  customs  super- 
vision. whereup<m  any  duties  on  such  ar- 
ticle shall  be  remitted:  Pronded  further. 
That  articles,  which  have  been  admitted 
Without  payment   of  duty  for  exhibition 
under  any  tarilT  law  and  which  have  re- 
mained  in   contintious   customs   custody 
or  under  a  customs  exhibition  bond,  and 
imported  articles  in  bonded  warehouses 
under  the  general  tariff  law  may  be  ac- 
corded the  privilege  of  transfer  to  and 
entry  for  exhibition  at  the  .said  expo'^i- 
tion'under  such  regulations  as  the  Sec- 
retary of   the  Treasury  .shall  prescribe: 
And  prmnded  further.  That   the  Florida 
Fair  and  Gaspanlla  As.sociation.  Incor- 
porated,   shall    be    deemed    for    customs 
purposes  only,  to  be  'he  sole  consignee  of 
all  merchandise  imported  under  the  pro- 
visions of  this  Act.  and  that  the  actual 
and  nece^.sary  customs  charges  for  labor, 
sei-vices.  and  other  expenses  in  connec- 
tion  With   the   entry,   examination,    ap- 
prai.sement.  relea.se.  or  custody,  together 
with  the  necessary  charges  for  salaries  of 
customs  officers  and  employees  in  con- 
nection With  the  super,-ision,  custody  of. 
and  accounting  for.  articles  imported  un- 
der the  provisions  of  this  Act,  shall  be 
reimbursed  by  Florida  Fair  and  Gaspa- 
nlla   A.sscciation,    Incorporated,    to    the 
Government  of  the  United  States  under 
regulations  to  be  pre.scrilx^d  by  the  Sec- 
retary of  the  Treasury,  and  that  receipts 
from  such  reimbursements  .shall  be  de- 
posited as  refunds  to  the  appropriation 
from  which  paid,  in  the  manner  provided 
for  in  .section  524.  Tariff  Act  of  1930." 

Ill   All  packages  containing  imported 

merchandi.se    to    be    entered    under    the 

provisions  of  th.^  pubhc  resolution  shall 

be  plainly   m.ark- d     Pan   American   Ex- 

i  position"  and  shall  bear  separate  serial 

j  numbers. 

(2i    All   imptir'a'ions  of  articles  of   a 
'  cla.ss   requinnt'    a    consular   invoice,    in- 
tended  for  exhibition   under  the   provi- 
'  sions  of  the  pubhc  r.solution  and  valued 
I  at    more    than    $100.    must    be    covered 
by    consular    in\OKes    cei-tified    as    pro- 
vided in  article  276  of  the  Customs  Reg- 
ulations   of    1937.      Such    invoices    .shall 
contain  the  infMrmation   prescrilx'd  un- 
Ider  section  481  of  the  TantT  Act  of  1930 


I   .\J     S.    C  ,    *itie     19. 


-eC. 


1481  I    and   sh.dll 


.how    tiiat.   the   a:ti-les   covered   th.eieby 
I  are  destined  to  th.>  port  of  Tampa,  Hor- 
'  .da    and  are  mtend.'d  for  exhibition  or 
lu.se  at  Ihe  Pan  American  Exposition. 
I       <'3'    The     Pan     American     Expo--nion 
-hall  give  to  the  collector  of  customs  at 
Tampa    Fl-nda.  such  security  for  com- 
pliance with   the  public   resolution   and 
these  regulati.^ns  as  may  b.'  appro\td  by 
the  CommLs-sioner  ol  Customs, 

.41  Th'"  collector  of  customs  at  T:impa, 
Florida  shall  d.tail  an  offic^-r  to  a(  t  .ls 
>us  lepresentatr.e  .it  the  Pan  Ameruan 
Fxi>'sition  and  shall  stauon  iiisid-'  tli.' 
exhibition  buildings  as  Uiany  additional 
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customs  ofri;ers  and  employee.s  as  may 
be  nec.-.ssary  properly  to  piolect  the 
revenue. 

i5i  All  actual  and  necessary  customs 
charges  for  labor,  scrviC(S,  and  other  t  x- 
px'nses  in  connection  with  the  entry,  ex- 
amination, appraisement,  release,  or  cus- 
tody of  imported  articles,  together  with 
the  necessary  charges  for  salaries  of  cus- 
toms officers  and  employees  in  connection 
with  the  supervision  and  custody  of,  and 
accounting  for,  articles  imported  for  ex- 
hibition at  the  Pan  American  Exposition 
or  transferred  thereto  for  exhibition, 
shall  be  reimbursed  by  the  Pan  American 
Exposition  to  the  Government,  payment 
to  be  made  monthly  to  the  collector  of 
customs.  Tampa.  Florida,  for  deposit  to 
the  credit  of  the  Treasurer  of  the  United 
States  as  a  refund  to  the  appropriation 
"Collecting  the  R/'venue  from  Customs." 
|6»  Articles  to  be  entered  under  these 
regulations  which  arrivo  at  ports  other 
than  Tampa  shall  be  entered  for  immedi- 
ate transportation  without  appraisement 
to  the  latter  port  in  the  manner  provided  ; 
by  the  general  customs  regulations. 

'7;   Articles  which  have  been  admi'ted 
without   payment   nf  dury  for  exhibition  ' 
under  any  tHr:fT  law  and  which  have  re-  j 
maincd   m   continuou.^   customs   custody 


I  or  under  a  cu.stoms  exhibition  bond  may 
be  transferred  to  entiy  for  exhibition  at 
j  'he  Pan  American  Exposition  in  the  man- 
ner prescribed  in  article  453   'c»    of  the 
I  Customs  Regulations  of  1937,-  except  that 
I  in  each  case  an  entry  under  paragraph 
'  '9)    of   these  regulations   .shall   be  filed. 
which  shall  .sup'  rstde  any  previous  entry. 
I  and  no  new  bond  other  than  that  speci- 
I  fled  in  paragraph  '3)    shall  b-^  reouued. 
Imported  articles  in  bonded  warehou-es 
!  under  the  general  tariff  law  may  be  trans- 
'  ferred  to  entry  for  exhibition  at  the  Pan 
''  American  Exposition  in  the  mnnner  pre- 
scribed   in    article    323    of    the    Cutoms 
Regulations  of  1937. 

'8)  The  entry  of  plant  material  sub- 
ject to  restriction  ^nder  the  Plant  Quar- 
antine Act  of  1912.  as  amended  >  U.  S  C, 
tillie  7.  sees.  151  to  165,  inclu:,;ve,  and  sec. 
167' .  shall  not  b^  permitted  except  under 
Permits  iss'jed  tiierefor  by  th.'  Bureau  of 
Entomology  and  Plant  Quaraniine. 
Department  ol  Agriculture,  and  in 
accordance  wi'h  the  plant  quarantine 
legulations. 

'9'  Upon  the  arr.val  at  the  port  of 
Tampa  of  arii'lfs  to  be  entered  under 
these  reeulaticn^-  the  .same  should  be  en- 
tered on  a  spccia;  form  of  tntiy  to  read 
.subsUntially  as  follows:  i 


EntRT    rOR    ExniEITinN 

Entry  No    

JtotoT  at    r],P   po,t    of    Tamp,   cf   ..rt.cle.,    con-igr,ed    or    transferred    to    ih.     Pan  American 

Exposition  under  I    T.  Nu.                 ox  S.S                              f,    ,„  /^merican 

aay  oi   193        for  exhibition   purpo'^e-;  und.r  PiilV:,    K<>Voiiiiion   No  -9  Wt",y.l 

Seventy-f.^urth  Congress,  a,,prov,.d  F,b..-uary  2:.,   1936                          H<..oiution   No  .2  of  the 


Mark 


I N'lmhpr      I        Prickiirrs   and   Contents 


Quantity 


Invoice 


Value 


By 


Pan    American    ExposrnoN, 


(101  Upon  su(  h  en'iy  lying  irade,  the 
coll(.ctor  shall  i.ssue  a  sp.Tial  permit  for 
the  transfer  of  the  articles  covered  there- 
by to  the  buildings  m  which  they  are  to 
be  exhibited  or  u.sed.  or,  in  the  discre- 
tion of  the  collector,  to  the  appraiser's 
stores  for  examuiation  and  subsequent 
transfer  to  the  buildings  in  which  they 
are  to  be  exhibited  or  u.sed.  Upon  the 
receipt  of  the  articles  at  such  buildings 
or  at  the  appraiser's  stores,  the  same 
shall  be  given  a  tentative  appraisal  prior 
to  their  exhibition  or  use.  All  imported 
<  xhibiLs  so  received  in  such  buildings 
•■-hall  be  kept  segregated  from  domestic 
articles  and  imported  duty-paid  articles 
and  shall  not  be  removed  from  the  ex- 
liibition  building  except  in  accordance 
with  paragraph  a2>  of  these  regulations. 

'11'  If  for  any  reason  articles  im- 
ported for  entry  under  these  regulations 
ire  not  upon  their  arrival  to  be  delivered 
immediately  at  an  exhibition  building, 
the  Importer  should  so  indicate  to  the 
collector  in  writing,  who  will  cause  such 
articles  to  be  placed  in  a  bonded  ware- 


hou.se  under  a  --general  order  p.'rnm"  at 
the  importer's  risk  and  ex!>'n.se.  and  such 
ai tides  may  be  ent.^red  at  any  tim.e  with- 
in one  year  from  the  date  of  importation 
for  exhibition.  a.s  herein  provided,  or  un- 
der the  general  taiiff  law.  or  for  exporta- 
tion. If  not  so  entered  within  such  pe- 
riod they  will  be  regarded  as  abandoned 
to  the  Government. 

<12i  Any  articles  entered  under  these 
regulations  may  b<'  withdrawn   for  ex- 
portation, for  abandonment  to  the  Gov- 
ernment, for  destruction  under  customs 
supervision,   or  for  consumption  or  en- 
try  under    the    general    tariff    law,    but 
not  otherwise,  at  any  time  prior  to  the  I 
opening  of  the  exposition,  or  at  any  time  i 
during  or  within  three  months  after  the  i 
close  of  the  exposition.     Upon  the  with- 
drawal of  such  articles  for  consumption 
or  for  entry  under  the  general  tariff  law, 
or   at   the   expiration   of   three   months 
after  the  close  of  the  exposition  in  the 
case  of  articles  not  previously  so  with- 
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dra^^Tl.  they  shall  be  apprai.sed  with 
due  allowance  made  for  diminutinn  cr 
deterioration  from  incidental  handling 
or  exposure.  Such  apprai-al  shall  be 
final  in  th.>  absence  cf  an  app.^al  to 
reappraisement,  as  provided  in  -ecticn 
501  of  the  Tariff  Act  of  1930  (U.  S.  C. 
title  19.  sec.  1501 1.  as  amended  bv  sec- 
tion 16  'bt  of  the  Customs  Administra- 
tive Act  of  1938  'Public  No.  721.  75ih 
Congress).  In  the  case  of  such  articles 
withdrawn  for  entry  under  the  general 
tariff-  law  under  a  warehouse  tX'Ud  or  a 
bond  conditioned  upon  exportation,  tlie 
s'atutory  period  of  \he  bond  and  any 
!  extension  thereof  sh^ll  be  computed 
frcm  the  date  of  Withdrawal  from  entry 
under  the  provisions  of  Pub!:(^  Resrlu- 
t-nn  No.  "2  of  the  Sewnty-four'h 
Congrcs."^. 

'13>  At  any  time  prior  to  tli-.'  opening 
cf  th'   exposition,  or  at  any  time  during 
or  wrhin  three  months  after  the  elo.sc  of 
thf^  exposition    any  aftcl.-  entered  li'-re- 
under  may  be  abandoned  to  the  Govern- 
!  ment  or  destroyed  tind'^r  customs  super- 
'  vision,  as  provided  in  article  808  of  th-- 
'Custom.-;       Regula'ion-       cf       IP37,       as 
amended  by   'I938i    T.  D.  496.'"'8. 
I      <14>   Any  articles  entered  under  'he-^e 
•  regulations   which  htve   not    beer;   with- 
drawn for  consumption,  entry  un(ier  the 
I  f enera!    tar.ff    law.    or    exportation,    -.r 
I  which  ha\e  not  been  abandoned  to  the 
!  Government  or  destroyed  under  cusirinis 
supervision,  before  the  expiration  of  'hr'.-e 
'  month-   after  the  close  of  the  exposition, 
shall   b"   regarded   as   abandoned   to   the 
I  Gcvernment. 

'  '15'  All  entrie^  under  these  regiila- 
,  tions  .-hall  be'  made  in  the  name  nf  the 
'  Pan  American  Exposition,  wh  ch  shall  be 
deemed  for  customs  purposes  the  -<  le 
consignre  of  the  mn-ehandise  entried 
under  thi  Act  and  which  shall  br  held 
respcn'^ible  to  th*--  Govrrnr,,.nt  for  all 
du'ies  and  charges  due  the  United  States 
on  account  ol  such  entries  but,  in  *he 
ca.se  of  merchandise  withdrav,-n  from  en- 
try under  these  regulations,  an  entry 
under  the  general  tariff  law.  m  the  name 
of  any  person  duly  aiithoni'^d  in  writing 
by  the  Pan  American  E'xposition  to  n-.ake 
such  entry,  may  be  acc<p*ed  by  th'^  col- 
lector, and  the  bond  of  the  Pan  Ameri- 
can Expo.siucn  shall  thereafter  be  con- 
sidered as  collateral  sccuiity  for  any 
duties  and  charges  accruing  on  the  mer- 
chandise covered  by  any  such  entry,  un- 
less the  entry  is  for  permanent  exhibi- 
tion, in  which  ca.se  the  liability  of  the 
Pan  American  Exposition,  under  its  bejnd 
with  respe-ct  to  the  articles  covered  by 
such  entry,  shall  be  terminated  when  the 
security  required  by  the  gen-rai  tariff 
law  has  been  given. 

a6>  The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended  by  section 
3  of  the  Cu.stoms  Administrative  Act  t»f 
1938  'Public  No.  721.  75th  Congress) ,  and 
the  regulations  promulgated  then  undei , 
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u-.l!  not  apply  to  articles  imponed  und.  r 
ti.oe  regulations  except  when  such  ar- 
ticles are  withdrawn  for  cui;.suniption  or 
use  in  the  Un'.t^d  States,  in  which  cum- 
th^y  shall  be  released  from  cusronis  cus- 
tody only  upon  a  full  compUance  with 
the  marking  reciuirements  of  the  tarilT 
act  and  the  regulation.^  promulcatfd 
tlicreunder.  No  additional  duty  shall  be 
a--..s<-sscd  because  such  articles  were  not 
properly  marked  when  imported  into  the 
United  SUtes. 

ISEALl  Wayne  C.  Tayi OR. 

Acting  Secretary  of  thr  Treasury. 
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OFI'AUTMKNT  OF  ACKU  IT.Tl  HE. 

Agricultural    Adju.-tment    Administra- 
tion. 

1938  CorNTY  Normal  Yields  of  Wheat 
1938  Counu-  Normal  Yields  of  Wheat 
Established  by  th->  Secretary  in  Accord- 
ance with  the  Provisions  of  th-^  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  Amend,  d.  for  the  Purp<\se.>  of  the  1938 
Agricultural  Conservation  Program. 
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AMENDMENT    TO    RULES     AND    RECrLATTONS 

TO  Govern  Operation  of  Drawbridges 

Crossing  All  Navigable  Waterways  of    M:;;„".cpa'mil-- 

United   St.ates  Within   the   State   of  ,  M.,have 

California  i  ^.^^^^ 

Paragraph  8  of  the  rules  and  regula-  :  Pu.ai     

tions  to  govern  the  operation  of  the  draw-    ^  ^-P"   —-----; 

bridges  crossing  all  navigable  waterways  i 

of  the  United  States  within  the  State  of 

California    approved    March    4.    1936,    is 

hereby  amended  by  substituting  for  the 

subparagraph  entitk^i    Oakland  Harbor, 

Tidal    Canal,    Fruitvale    Avenue    Bridge' 

the  following  subparagraphs; 

Oakland  Harbor.  Tidal  Canal.  Fnutrale  j  ^^1;^;^^^ 
Ai-rnue  Brrdpe 

Clo.-ied  Periods.  'A>  Except  on  national 
holidays  and  as  provided  in  subpara- 
graph 'b'  below,  the  draw  of  this  bridge 
shall  not  bo  r^-quired  to  open  for  the 
passak^e  of  vessels,  other  than  p.-lice  or 
f\re  boats  and  ve.ssels  employed  ^r  con- 
trolled by  the  United  State-^.  dur;ni::  the 
following  pt-nods: 

Monday  to  Friday,  inclusive: 

and  8  30  a.  m 
and   6  30   p    m 


13   2 

li»    7 

11  4 
2!  0 
■20  8 
■2:\  8 
10  0 
I J    1 

12  2 
19  ii 
18  0 
2U   2 


Arkansas 


.Ark  ir.-.i.- 
B.i.x'tT 
Be-.-'  n 

;  f  ir:    a 
i  Cl.tik    .  -. 
I  n.iv 


Between   6  fiO   a    m 
Between   5  00   p    m 


and  8  30  a 
and  2  00  p. 


m 
m 


Saturdays: 

Between   6  50   a.   m. 
Between   12  30  p    m 

■  b'  Betwetn  the  hours  of  12  30  p.  m 
and  2  00  p  m  on  Saturdays  the  draw- 
shall  bo  op«"ned  for  vessels  that  are  pre- 
pared to  pii.^s  promptly  through  the 
bridge  and  give  the  required  signal  during 
the  follow  poriods: 

12  42  to  12  47.   1  02  to  1  07: 
1   22  to  1   27,  1  42  to  1  47 

Approved,  Dt^cembt^r  27,  1938 
;sEAL,  Harry  H.  Woodring, 

S'-c-^eta^-ij  of   War. 
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1 3)  applicable  to  indu.'^trir.'^  found  by  tho 
Adminisirator  of  llir  Wa^'c  o.nd  Hour 
Division  to  be  of  a  sou.-onal  nature,  ar.d 
Whorca.'^.  it  appe,ir.>  froni  .^a;d  appli- 
cations that: 

il»  natural  ice  i.'?  formed  in  rnnmirr- 
cial  quantities  on  lakes,  ponds,  and  r.ver.s 
only  in  the  winter  months,  and 

i2i  natural  ice  can  be  and  is  harvested 
only  in  the  rt^ularly  recurring  winter 
months  wl^ien  the  natural  ice  is  ava;l- 
able,  and 

<3»  natural  ice  can  be  and  is  packed 
13  9  j  into  ice  houses  or  refrigerator  cars  cnly 
at  harvesting  time. 
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Now.  therefore,  upon  consideration  of 
the  facts  and  reasons  stated  in  said  ap- 
plications, the  Administrator  hereby  de- 
termines, pursuant  to  Section  526  5   'ct 
of  said   regulations,  that   a   pnma    iacie 
18  3    ^^^^  ^^^  ^^'^^  shown  for  the  granting  of 
13  8  i  an    exemption    pursuant    to    Section    7 
I  'bi   i3)  of  the  Pair  Labor  Standards  Act 
j2  1  I  of  1938  and  Section  526.3  of  regulations 
18  6  j  I'^sued    thereunder,    to    the    natural    ice 
79  j  harvesting  and  packing  industry. 
9  6  I      In  accordance  with  the  procedure  set 
10  6  '  ^°^^^  '"  Section  526.5  '  of  the  regulations 
Fremont    20  8  j  issued  Under  said  Act,  the  Administrator 

Hor'"c=n'  „.;. ,d  t  :  ^''^^  '"'^''''''■''  objection  to  the  granting  of 

.johr.MinM::::::::::::::::::::::"":    &  n^^^*^  exemption  and  request  for  hearing 

Laramie  5  6  S  ^'"0"^   ^ny   person   interested   for   fifteen 

days  following  the  pubhcation  in  the 
Federal  Register  of  this  preliminary  de- 
termination. If  such  objection  '  and 
request  for  hearing  is  received,  the  Ad- 
ministrator will   set  the  application  for 
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Done  at  Washington.  D.  C.  this  30th 
day  of  Decf^mber  1?38.  Witness  my  hand 
and  the  seal  uf  the  Department  of  Agri- 
culture, 


SE.s.L 


F     R     D.  ic 


HA,  Wallace. 
Si'crrtary  of  Agriculture. 


39  31,    Filed     January 

12  02    p    ml 


3.     1939; 


authorized  representative. 

If  no  objection  and  request  for  hear- 
ing is  received  within  fifteen  days,  the 
I  Administrator  will  make  a  finding  upon 
i  the  prima  facie  case  shown  upon  said 
applications.  The  exemption  shall  hi-- 
come  effective  upon  the  publication  of 
the  finding  in  the  Federal  Reglster. 

The  said  application  may  be  examined 
at  Room  5321.  U.  S,  Department  of  Labor, 
Washington,  D,  C. 

Signed  at  Wa.'^hington,  D.  C.,  this  5th 
day  of  January,  1939. 

Elmer  F.  Andrews. 

Administrator. 
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I)KI'.\HTME\r  OF  L.\HOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  the  Application  of  the 
Natural  Ice  Harvesting  and  Packing 
Industry  for  Partial  Exemption  F^om 
THE  Maximum  Hours  Provlsions  of  the 
Fair  Labor  Standards  Act 


Whereas,  applications  have  been  made 

by  Bayport  Ice  Company,  Addison  Miller 

J3  g  j  Company  and  sundry  other  parties  en- 

XTnnit.^  ^^  0!  gaged  in  the  industry  of  harvesting  and 

^^  ^    packing  of  natural  ice,  pursuant  to  Sec- 
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5,    1939: 
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tion  7  'b)  I  3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  and  Part  526  of  regula- 
tions issued  thereunder,  for  partial  cx- 
(mption  from  th.e  maximum  hours  pro- 
visions of  Section  7  (ai  of  said  Act  pur- 


Outagamie u.QjSuant  to  the  provisions  of  Section  7  <bJ 


In  the  Matter  of  the  Application  of 
Auction  or  Loose  Leaf  Tobacco  Ware- 
house Industry  for  Partial  Exemp- 
tion From  the  Maximum  Hours 
Provisions  of  the  Fair  Labor  Stand- 
ards Act 

Whereas,  applications  have  been  made 
by  the  Georgia  Florida  Warehouse  A.sso- 
ciation  and  sundry  other  parties  engaged 
in  the  operation  of  auction  or  loose  leaf 
tobacco  warehouses  for  leaf  tobacco  of 
types  11,  12,  13,  14,  21,  22.  23.  24.  31,  35, 
36,  and  37  las  defined  by  the  Bureau  of 
Agricultural    Et'onomics    of    the    United 
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FEDERAL  REGISTER,  Friday,  January  6,  1939 


FEDERAL  RECLSTER,  Friday,  January  6,  1939 


Starts  Depart m^^nt  of  A?nru!Uir'^> ,  pur- 
suant to  S'X-tion  7  b'  131  of  the  Fair 
Labor  S'andairis  Act  of  1938  and  Part 
526  of  reRuiations  issued  thereunder,  for 
parnal  exempn^n  frum  the  maximum 
hours  provisions  of  Settion  7  'a'  of  sa:d 
Act  pursuant  U)  the  provisions  of  said 
Section  7  b'  '3'  applicable  to  indus- 
tries found*  by  the  Administrator  of  the 
Wage  and  Hour  Division  to  be  ef  a  sea- 
sonal nature,  and 

Wherea.-  if  appears  from  >aid  apph- 
cations  that; 

ill  the  operations  of  the  auction  or 
loose  leaf  tobacco  warehoasp  industry 
consist  of  the  services  necessary  :ind  in- 
cidtntal  'o  the  sale  at  auction  of  gr.-en 
leaf  tobacco  of  the  tvpos  abov-'  enumer- 
ated, in  some  instances  iRclud;nt<  strip- 
ping the  tobacco  from  the  stalk  and  the 
grading  thereof,  and 

'2'  the  waiehoast's  ar^'  in  operation 
only  at  certain  seasons  of  the  ynir  be- 
cause green  tobacco,  being  the  matenah 
used  by  the  industry,  is  available  for 
natural    reasons    only    at    those    .'^•asons. 

and 

i3»  the  ea;l:est  season  begms  about 
August  first  and  the  latest  abou^  Janu- 
ary first  and  that  'he  shortest  season  is 
abt>ut  four  weeks  and  the  longest  about 
four  months,  and 

i4'  the  warehouses  wherein  said  op- 
erations are  performed,  close  at  the  end 
of  the  operating  season  each  year  except 
for  maintenance,  repair,  clerical  and 
sales  work. 


I      Signed  a*  \V.i.-hing'on.  D    C  .  this  5th 
1  day  of  Jaf.uarv,  1939 

Elmer  F    Andrews. 
Admiuiotralor 

!F     K     LKx:     39  77,    Filed,    J.uuuu-y    5      1039. 
12  42  p  m. , 


■  .^(l^■'.!^■.»*tr^llve  Order  Nu    10  ' 

ArcEPT^NCE  OF  Resicnmions  Fkom  .and 
Appointments  to  Industry  Commit- 
tee No    1 

By  virtue  of  and  pursuant  to  the  au- 
thorry  \i'sfd  m  me  by  the  Fa;r  Labor 
Standards  Act  of  1938.  I.  Elmer  F  An- 
dr>'W-  Adinin-^'rafor  of  the  Watje  and 
Hour   Div..s;.ni.   EKpartment    of   LivUir. 

i       1    Do    heffby    accept    the    r'S'.gnat-.on 

j  of  Lruis  E   K;rst(  !n  from  Industry  Com- 

'  mittee  No,  1  for  the  textile  industry  and 

do  appomf  m  his  .>*ead  lu^  r»'presenrative 

f.,ir  th.e  public  on  such  conim.ttee,  FYed 

Lazaius,  Jr  .   of   Coluinbu.-..   Ohio,   and 

2    Do    hereby    accept    the    res  sna'ion 

i  of  S«'abury  Stanton  from  Indu.-tiy  Ci<m- 

'  mittee  No    1  for  the  textile  industry,  and 

do  apFx)mt  m  hi.s  stead  as  repp'sen-ative 

for    the   em.ployer-    on    Mich   cermr'tee. 

Allan   Ba:rn\v^   nf  N-w   Bedford.  Ma-^^a- 

cha-etts 

Si::ned  at   \Va.h;ngton,  D    C,  thi.s  4th 
day  of  January,   1939, 
I  Ei.MEP    F    Andrews. 

Admrii&tratur. 


tion  for  the  coastruction  by  it  of  cer- 
tain interconr.ectmg  lines; 

and  of  thiit  certain  agreement  between 
the  Tennessee  Valley  Authority  and  the 
Southwest  Tennessee  Electric  Membt-r- 
ship  Corporation,  dated  as  of  Decem.ber 
15,  1938.  which  p»^rtain  to  the  ext.  nsion 
of  credit  by  the  Authority  to  the  Cor- 
poration, as  follows: 

$221,760  to  the  .said  Southwest  Ten- 
nessee Electnc  Membership  Corporation 
for  acquisition  by  it  of  certain  facilities 
now  owned  by  the  West  Tenness.e 
Power  L  Light  Comp-any; 

$12000  'e^l:m.aled'  to  the  ?aid  Snith- 
W'>st  Tennessee  Electric  Menib'-rship 
Corporation  for  the  construction  by  it 
of  ctrtaui  interconnecting;  l.nes; 

at  the  interest  rate  of  three  and  one-half 
per  cent  p<'r  annum,  payable  monthly; 
The  Commussion  orders  that 

I  A'  Proceedings  upon  the  said  appli- 
cations b''  consolidated; 

iB'  That  a  hearing  up<'!n  said  appli- 
cations b.'  held  beginning  on  Friday. 
.January  6.  1939.  at  2 ;  30  P.  M,  m  Room 
814.  Hurley-Wnght  Building  1800  Perm- 
sylvania  Avenu.'.  N.  W,  Washington. 
D   C 

By   the  Ci  nimi-x'^inn. 
SE.AL  i  Leon  M    Fi-qviy. 

Srcrrtary. 

F     H      r>><-     V.t   7.'      Y\U-'\      Jnl,u>u-y    s,     l'->39. 
12    lb  p   in  I 
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Nnw    th-M'-fi  re.  upon  consderation  of 
the  facts  and  reasons  s'ated  in  .said  ap-  l 
phca'ions,  the  Administrator  hereby  de-  I 
termir.es.  pursuant  to  S»ct. on  526,5  'C 
of  >aid  R.  gulations.  that  a  prirna   tav.e  i 
ca.M'  has  b^-en  shown  for  the  granting  uf 
an  t  xeniption.  pursuant  to  Section  7    b' 
'3'    of  the  Fair  Lab'jr  Standards  Act  of 
1938   and   Sec'ion   526  3   of    'he   Regula- 
tions  Lssued   thereunder,   to   the   auction 
or  loo.se  1<'  if  tobacco  warehouse  indu.stry. 
In  accordance  with  the  procedure  set 
forth  in  SectK^n  5265  of  the  regulations 
is.-ued  under  .-aid  Act.  the  Administrator 
will  receive  objection  to  the  granting  of 
tr,e   exemptiut-i    and   request    for   hearing 
from    any    person    interested    for    fifteen 
days    following    the    publication    in    the 
Feder.al  Register  of  this  preliminary  dt  - 
termination.     If  such  objection  and  re- 
quest   for    hearing    is    received,    the    Ad- 
nunistrator  will   .set   the   application   for 
hearing  tx'fore  the  Administrator  or  an 
authorized  representative 

If  no  objection  and  reqti.  st  for  hear- 
ing IS  rt  ceiveti  wiihin  flfieen  days,  the 
Administrator  will  make  a  finding  upon 
the  Trrtma  facte  case  shown  upon  .said  ap- 
plications The  exemption  shall  become 
effective  upon  the  publ.cation  of  the  find- 
ing m  the  Federal  Register 

The  said  applications  may  be  examined 
at  Room  5321.  U  S  Department  of  Labor. 
Washington,  D.  C. 


|F     }i     r>'C     3&  7H      Fs'f'l     January    5.    1939; 
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FEPF.KM.  rONNKIJ   (OMMIS^ION. 

,D«  .  Sc-  •  N   .s    IT   55. ta  .o.d  IT   5539  I 

Appi.I(  \tions   of   TFNNrss:;E   Valley 

ORDER     rONSOI  IDATTNO     rflOCEKDINOS     AND 

fimnc,  date  of  iieahino 

January  5.  1939 
Ci^mmissirner^     Clyde  L    Seavey,  Act- 
ing Chairm.m.   Claude   L    Drajvr    Basil 
Manly.  John  W   Scott 

Upon    two    applications   filed    January 

4,    1939,    by    the    Tennes.see    Valley    Au- 

th'^nry,    a    corp«iration    created    by    the 

Tennessee  Valley  Authority  Act  of   1933. 

:  for   approval   under   Section    15a  of    the 

!  said   Act,    as   amended,    respectively,    of 

j  those   parts   of    that    certain   agreement 

'  between  the  Tennessee  Valley  Authority, 

{  and  the  Gibson  County  Elcrtric  Member- 

!  ship  Corp<iratinn,  dated  as  of  Decemb^T 

;  1,    1938    which  pertain  fo  the  extension 

I  of   credit    by   the   Authority   to   the   said 

Corp<iration.  as  follows; 

$37,240  to  the  said  Gibson  Coiinty 
Electric  Membership  Corporation  for 
the  acquisiUon  by  it  of  certain  facilities 
now  owned  by  the  aforesaid  West  Ten- 
nessee Power  &  Light  Company: 

$1,500  'esiimaUHl"  to  the  said  Gibson 
County    Electnc    Membership   Corpora- 


\{\n\\.   KLKCTKIUCATION    ADMIMS- 
IKAIION. 

i.-\fl!r.;i...'-Tii;i'.rOrd.  r  N<.  314  | 

Allocatkjn  of  Funds  for  I.o\ns 

Df(  EMi.FR  29.  1938. 
By  virtue  of  the  authority  vested  in  me 
bv  the  provi^ums  of  Section  4  of  the  Rural 
Elictrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  au- 
thorized by  .said  Act.  funds  for  loans  for 
the  projects  and  in  the  amounts  as  .set 
forth  in   the  following  schedule; 

Priru-ct  de>-i(7'i*ift("i  Amount 

AlAbum.i    R9022B1    ButWr *~:i  9?5 

Arkaiisa.s9021.M  Liiir.  hi    _.. ^I!  X^ 

Colorado   9017C1    t^i.Arrs 7J^ 

Idiiho  R9006A2   B.  nr.rr        "*-   XXS 

niin-'is    9002CM     W.iynp    255.000 

n;inol.s    R0(X17C1     H.'iiry 29.000 

Illinois  9018C-1    P;kP      -    -    329,000 

IllmoU  U021E1    M.r..ird         .       140   500 

Illinois  9032B1    MiD'-ncUi^h    164  000 

UUnei.-,  9033A1    Haii.i.<  k      . 4U3.000 

Indiana  R9e'07B2  Wlo'l.'y  w )  O^^O 

Indiana  H90H9A1   Hiirn-.  !i    3R .    Oi '• 

Iowa   R9n23Hl    rrawlurd    .         l''»   "'"" 

Iowa  R  9eH2C-I    Butler    12ti,''ei 

Iowa  R904.5B2   C;reene    -      42  ("" 

iKentvuky   R9027D1    Boyle    114   ee 

Kentuiky   R9035B1    Warr.-n    172  lm« 

I  LouLslana  9009C1    l.af.iyet'c  130   0<" 

I  U<uu^lana  OOrSAl    Pointr  Cciipve-    -.    124, u>'' 

I  Michigan  m>028Dl  Presqur  Isi.- 195,0". 

I  Michik'an  RaOOoCl  I.fi.awff    104. iX" 

I  Minn.\s<)ta  R9056B1   Cmw  Wir.g 306,000 

;  Mi8si.s.sippi  9043A1  T;slic.inint;o 35.  OOo 

Missouri   R9027C1    Andr-'w      240.000 

I  Missouri   R9032B1    Atchison 14n  0O< 

I  Mlaiouri    RtHJ35Al    Adair 344.  OU' 


Project  designation 
Mis.soiin  Rd041Al  Platte 

NcbrM.-^ka  R9001A2  &^ot'.'^  BlufT 

.N' ',.ra--l-;a    R9061A1    Marri.k 

.N.hra.ska  9()':4AI    V,.:k      

.Ni  hrteka    H;<uOiJ.M    Tnuislon 

( 'h.n    RMii2;<Cl     F;ki' 

t):.:n  ROu'jOCI  Sf  nera 

Oki^ilinnia   RnOOL'Dl    K.iy 

OklaiiiJina  9t»OoC"l    C  uld       

Cklahcma  'jniCBl    F-ir^'oc 

Trnnp.s,s..f.   !)025A;    J.icksun 

Tpxa.s  iuinBl   K.iiifnian .! 

Ti  xius  9'i;.HBl    F.iVcTi..    ^ 

•r.-.\a.s   RO:i72Bl    I,a:ii,ir        

T>  xa-s    i((),l()AI     C">,i;;n^.svi,orth 

Trxa.i  908:!Ai  Fisher.. 

Tfxas    9084A1    Hall    .. " 

V,  ,..-,hint;!un  0027(11    Lewis *_ 

'A  >rc);i.sin   R;)o;;k'1    cirant 

\'.  :s,(iii.-,in  r;i*(i.>Uri    p.  ];;-B-.;.-ni  tt_ 
U:>.:ini!;g    Rl'Uu.iAl    I-Yenioiit 

Jo!m  M,  Cafmodv, 

Ad?!u:iistratL)r. 

|F     R     Doc     39   e,.^,.     y-.lcn.    January    5.    1930. 
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.  4H7.  000 
32,000 

,  120, 'JUG 
271,000 

,  306,  000 
230.  POO 
63,  000 
124.  OOU 
321.000 
198.  000 

no,  (too 

111    (100 

122,  000 

99   (  .Ml 

131, 000 

137,  000 

95,000 

3  I .  OuO 

142   000 

341    000 

l(.i3,  OuO 


I  Ar!nni!i  =  Ta'  ivr  Or(i<r  Nr.  315| 
Allocation  of  Fi-nds  for  Loans 

Dec  EMEER  29,  1338, 
By  \-irtue  c!  thf  auth'iii'y  \e,-;ted  m 
me  by  tti>-  i)r',\ivi(,n.s  of  Sfc'ion  5  of  tiie 
Rural  Electiification  Ac'  of  1936.  as 
amended.  I  hei(  i.-.y  alloc;- te,  fidin  the 
sums  aiithoM/.'d  by  said  Ac.  luncis  for 
loans  ler  tlie  proj,-(  t-;  anci  ;n  the  amounts 
as  set  Icrth  in  the  lollowmt:  schedul-j; 
Project  designation  Amou-! 

Arkan.sas  9018W1   Carroll.. $3  ooo 

Illinois  9021W2   Menard lO.OOU 

Kan^as  9015\V2   Dickinson lo!  000 

K.ntucky  C'^trAl    Harrison 5,  OOu 

Michigan   Rm044\V]    Grand  Traverse..     5.000 

Minnci-ota  IU'032\V1  Fillmore 6  OOO 

Missouri    90!ewi    Audrain 6  000 

Nebra.ska   R9025\V2   Saline 5  oOO 

Nebra-ka  R9(i44\V2  Ca^ss.. lO  000 

Nebraska  R9<i,',4W2  Cuming... 5,000 

Oluo  R9i)32'.V2   B.  Imont 10  000 

Ohio  R90e,oW3  Sn.eca 10  000 

Ohio  R9074W1    Butler 5' cOO 

t'tiih  9006\V1    Gaidiid g'oOO 

Wisconsin   R90:i2\V2   Pierce 10  000 

Wisconsin   R90:'!7\Vi    Tr.  !i-.;m  .1;,   -i         "      0   000 

J-  HN   M    C.MIMODY. 

Administrator. 

IF     R     D..C     39  C6;    Filed.    January    5.    1939: 
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SFcrinriFs    wd  k\(  u  wcj;  com. 
yii»i()\. 

United    Sta'  ,^    of    A"hr:ca — Before    the 
Securities  a-id  F.v(!icr:ae  Commission 

At  a  reL'ulai-  se-  mn  of  il-.e  S.  ciintu^s 
and  Exchani;e  Commi^-ion.  held  at  its 
office  in  tlie  City  of  Washin^-fon.  D.  C-, 
en  ihe  4'li  day  (f  January.  A    D    1939. 

|F::e  Nu   60 -6 1 

I-v  Tin;   Matter    of   Associated   General 
Urii.iTiFS   Ci)MI'.\ny 

notice    of    and    (iRriFR    for    iifarinc    to 
nrnMi.NF     uiiETHFR     srcH     company 

'^Hct.-ID    RE    DF'   I  ^R^:D    TO    P.E    A    SfB^^IDIARY 
<OMP\NV   OF  (riHIK   SPECIFIED   COMP.ANIES 

The  Commis.'.ion  havmp  rea.^onable 
cause  to   bebevc    that   the   management 


1  and  policies  of  A'^sociated  General  Util- 
!  itics  Company,  a  Delaware  corporation. 

are  subject  to  a  controlling  influence, 
directly  or  indirectly,  by 

Associated  Gas  and  Electric  Company 
and  A.ssoc;atod  Gas  and  Electric  Cor- 
poration 

'either  alone  or  pur.suant  to  an  arranpe- 
nvnt  or  und(  rstandmg  with  one  or  more 
other  ix^r.sons) .  and  by  each  of  such  com- 
panies, so  as  lo  make  it"  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  and  consum- 
ors  that  Associated  General  Utihtics 
Company  be  subject  to  the  obligations. 
duties,  and  liabiliUcs  imp)osed  upon  sub- 
sidiary companies  of  holding  companies 
l)y  the  Public  Utility  Holding  Company 
Act  of  1935. 

It     IS    ordered.    Pursuant     to    section 

2  (a»  >8>  'B>  of  .vaid  Act  that  a  hearing 
be  held  to  determine  whether  such  con- 
trolling influence  c.xist,'^.  and  to  determine 
whether  or  not  an  order  of  the  Commis- 
sion should  Ks.sue  declaring  A.ssociated 
General  Utilities  Company  to  be  a  sub- 
sidiary company  of  the  above  named 
eomixinies  and  each  of  them,  as  provided 
in  .said  section  of  said  Act. 

//  .'.V  iunhcr  ordered.  That  such  hear- 
ing  b''   held    on   Jur.uary   23rd.    1939.   at 
10  00  o'clock  in  the  Ir.rcnoon  of  that  day, 
at  the  Securities  and  E.xchange  Building, 
1778  Pennsylvania  Avenue.  N.  W..  Wash-  I 
metin.  D.  C.     On  ;-urh  day.  the  hearing  ] 
room  clerk  m  room  1102  will  advise  as  to  ! 
the   r(jom    whfi-e    '-uch   h(  arum    will    be 
hdd. 

//  is  iiriJier  ordrrrd.  Tliat  Charles  S. 
Moore  or  any  otlier  olficer  or  officers  of 
the  Com.mi  sion  d'  sicrnated  by  it  for  that 
I)u."ix;-e  shall  pn-ide  at  the  hoarinii'  m 
.^uch  matter.  Th.  ;  mcer  so  designated 
to  preside  -t  any  sm  ii  hearing  i<  h'.'rcby 
iiUthoti/.  d  to  exercise  all  powers  granted 
to  tliL  Commi,^."ion  under  section  18  ici 
of  said  Act  and  to  cc'ntinue  or  postpone 
said  hcarin.2:  from  t.nie  to  tmic  or  to  a 
date  ihcrcaft-  r  to  be  fixed  by  such  pre- 
sidin",  titlici  r. 

Notice  of  ,-ii'h  h-  arinc  is  hereby  p;vt  n 
to  A.s7<K'ia;ed  Geinral  Utilities  Ccmpan\ 
and  to  any  o'her  person  whose  partici- 
piiticn  m  sui'h  i;roceeding  may  be  in  the 
public  mtert.-t  or  fur  the  protection  of 
jnvesror.s  (ir  ci.in:-uin(  rs.  It  is  requested 
that  any  p'^rson  de.Miing  to  bi'  heard  or 
to  l>e  admitted  as  a  party  to  such  pro- 
ceed.ng  shall  file  a  notice  to  that  efTict 
with  the  C'  irmis-^ion  on  or  belure  Janu- 
ary i:-Jth.  1  139. 

By  the  Comniis  ion. 

■^E-it-1  Fh.\nc:s  p.  Br'.ssop. 

Seeretc^ry. 

jF,    R     Doc.   39  69;    Flied.    Janiiarv    5     1930 
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office  In  the  City  of  Washington.  D.  C, 
on  the  4th  day  of  January,  A.  D,  i:'39. 

■F.U  Nus   2   217.2   2399] 

In  the  Matter  of  Monitor  Gold  Mining 
Company 

stop  order 

ThLs   matter   coming    on    to    be    lieard 
before  tlie  Commission  on  the  registra- 
I  tion  statements  of  Monitor  Gold  Mining 
Company  which,  as  amended,  became  >■{- 
fective  on  May   10,   1934.  as  of   May   9, 
1934.  and  on  April  5.  1937,  after  confirmed 
telegraphic  notice  by  the  Commi.ssion  to 
said  registrant  that  it  appears  that  said 
registration    statements    include    untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  required  to  be  stated 
therein  and  omit  to  state  material  facts 
necessary  to  make  the  statements  therein 
not   misleading,   and   upon   evidence   re- 
ceived upon  the  allegations  made  in  the 
'  notice    of    hearing    duly    s<.'rved    by    the 
j  Commission  on  .said  registrant :  and 
'      The  Commission  having  duly  con.'rid- 
ered  the  matter,  and  finding  that   said 
registration    statements    include    untrue 
statements  of  m.aterial  facts  in  the  en- 
gineers report.   Item   54  and   the  pros- 
pectu.?    of    the    registration    statement 
which  became  effective  as  of  May  9.  1934, 
and    in    th^^   engineer's   report.   Item.    54 
and   the   prospectus   of   the   registration 
statement   which  became  cfTective  April 
5,  1937.  all  as  more  fully  S"t  forth  in  the 
Commission's     Findings     of     Fact     and 
Opinion  this  day  issued:  and 

The  Commission  being  now  fully  ad- 
vised in  the  prcmisc=:: 

//  ..v  ordered.  Pursuant  to  Section 
8  'd'  of  the  Securities  Act  cf  1933.  that 
the  efTec-ivcness  of  the  registration 
s'aremen's  fi] -d  by  Monitor  Gold  M:n- 
ine  C'-mpany  be  and  the  same  hereby  is 
su.-pended. 

By  the  Commission. 

I  seal  j  Fn.ANcis  P.  Br.\s':oR. 

S'Critc^i/. 


,  F     R     D. 
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United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  s*  ssion  of  the  Securities 
and  Exchange  Coininis.sion,  held  at  its 


United  States  of  Anurica — Bifore  the 
Securitus  and  Exchanqe  Commii-sh-n 

At  n  re:i!l,ir  '^f^.-^ion  cf  the  S*  cuvities 
and  Exchance  C!Ti:m:s  ion  h(  Id  at  its 
office  m  'he  City  of  Washington.  D,  C, 
on  the  5th  day  of  January,  A,  D,  1939, 

(File  No    55   14] 

In  the  Matter  of  Jay  Samtti  II mitt. 
Trustee  of  the  Estate  of  Midi  'nd 
Utilities  Company 

notice  of  and  order  for  hearing 


An  application  pursuant  to  sections 
11  (f I  and  20  'at  of.  and  Rule  U-llF-2 
under,  tlie  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  thi.5  Commission  by  the  above- 
named  party: 

It  IS  ordin  d.  Tliat  a  hearinc  on  such 
matter  be  held  on  January  19,  1939,  at 


;i»(e' 
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10  00  o'clock  in  thp  forenoon  of  that 
day.  at  the  office  of  the  Securities  and 
Exchange  Commi^ision,  105  West  Adams 
Street.  Chicago.  IllinoLs. 

It  is  further  ordi-red.  That  W.  McNeil 
Kennedy  or  any  other  officer  or  officers 
of  the  Commission  deMgna'cd  by   it   for 
that  purpose  shall  pre.side  a'    'he  Ivar-  | 
iriRS  in  such  matter.    The  officer  so  desi^'- 
nated  to  preside  at  any  such  heanni?  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  <ct   of  said  Act  and  to  a  trial  exam- 
iner    under    the    Commission's    Rules    of  j 
Practice    to    continue    or    postpone   said  j 
hearing  from  time  to  time.  I 

Notice  of  such  hearing  is  hereby  given 
to   such   declarant   or   applicant    and   to , 
any  other  person  whose  participation  in  | 
such   proceeding   may    b«^    in    the    public  I 
interest  or  f^r  the  protection  of  investors 
or  consumers.     It  is  requested  that   any 
person    desiring    to    be    heard    or    to    be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission    on    or    beior.-    January    14, 

1939 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Jay 
Samuel  Hartt.  Trastee  of  the  Estate  of 
Midland  Utihties  Company,  now  in  re- 
organization under  Section  77B  of  the 
Bankruptcy  Act  as  amended,  pcr.dmg  in 
the  District  Court  of  the  United  States 
for  the  District  of  Delaware  'No.  1073'. 
requesting  approval  by  the  Conmiission 
of  $2,500  p<-r  month  as  'he  maximum 
amount  which  may  be  reasonably  paid 
on  account,  to  said  Jay  Sanuul  Hartr 
for  services  rendered  by  him  from  Oc- 
tober 24.  1938.  as  Truslfe  of  th-  E^'ate 
of  Midland  Utilities  Compjiny.  phis  re- 
imbursement for  his  n(X-.  ssai-y  e\p«'nses 
incurred  from  v.mr  tn  time  a.■^  .-uch 
Trustee 

The  appl.cant  turth.er  reqU' s'>  an  ex- 
emption ivr-m  tlv  priAisu\-i->  of  Rule 
U-llF-2  with  respect  to  flu  p.ivinen'  of 
compensation  for  servicer  to  be  rer.d-  :'  d 
by  him,  as  Trust^^e.  in  th-'  faiuie  .iich 
exemption  to  tx^  for  the  suni  of  $2,500 
per  month  plus  reimburs.  nv-n"  for  his 
necessary  expense's  inciur-'d  from  tmie 
to  time  as  Tl■u^;^•e/ 

The  applicant  furtl.er  r^-ques's  an  ex- 
emption from  th^^  prrmsions  of  Rule 
U-llF-2  with  respect  to  the  payment  of 
compensation  for  the  services  of  Elbrid^e 
I>mnon  Lxjrd  as  an  accountant,  and 
D^mald  M.  Cook  as  an  engineer,  such 
♦xemption  to  be  U.v  the  ;um  of  $600  per 


month  to  each  of  them  for  services  ren- 
dered and  to  be  rendered  by  them  sub- 
sequent to  Dtx;ember  15.  1938,  plus  re- 
imbursement for  their  necessary  expenses 
incurred  from  time  to  time  in  connection 

'  with    their    duties    as    accountant    and 

I  engineer  for  the  Trustee 

I      By   the  Commi.^sion. 

SE.AL  I  FR.^NCIS  P    Bp  \ssor. 

St-crt-tary. 
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Condition  of  the  Appoktionmfnt  at 
Close  of  Bt-siness  Friday.  DECEMcrR 
30,  1938 

/mporfanf.— Although  the  apportioned 
classified  civil  .service   is  by   law  hx-at^d 
only  in  'Wasliiniiton.  D.  C  ,  it  nevertiic- 
less  includ''s  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia,     Posit ioils    in    local    post    of- 
fices,  customs   districts,   and   (Hhor   field 
>,rv!  t ;.  o',;t,Mde  of  'he  Dntrict  of  Colum- 
bia which  are  subject   to  the  Civil  Serv- 
ice Act   are  ftlU  d  almost  wholly  by  jxt- 
sons  who  are  local  resid^'Ots  of  the  gen- 
eral cumiir.unity  in  which  the  \acancies 
oxi.^t.     It    .should    DO    noted    and    under- 
,-,t()(Kl  that  SO  loHk'  as  a  person  CK'cupif,^. 
by    oi.^'Huil    appomtrrit'nt,    a    position    in 
tho   appoitioiuxl   .service,   the   cliai  t:e   tor 
hi-  .ippointrrvn'  (-"nnr.uos  to  run  auain^t 
h.,^  S'.ito  of  oriiinal  residence      Ceititi- 
ca-ioii..   <,f   "l.t;.ble.N   aie   first    n'.au-     lioin 
St.ites  v>.imh  ar^  in  arre.ir.i: 


t«    .Maine 


305 


£tata 


Numhcr 
of  [i»»«i- 

timi-^  Id 

enlitk^J 


Num- 
ber iif 

I  un- 
lit Ills 
OClli- 


.NVt   EHin 
or  lir« 

.in<i'  July 
1.  I'tj* 


IN   KXfFSS 


til 
(1 
4  J. 
4.1 
W 

4»". 

»; 


."i 


M  .--»<hii.-«IU 

l.i.2r, 

l,ft.»l 

1  ■'• 

".'    ,  ..(in            

l.JM 

1.401 

—fid 

\.  A  H,iinptthira 

17S 

I  v. 

-+8 

K  ::^-:l.<       

730 

72U 

—  11 

A  i  .uiinjc 

W 

H8 

-e« 

VVrtii^Mt        ...... ■ 

lis 

14:1 
I,02«i 

—  I 

.M'.uiiesota.....'. 

+54 

\\  ii.-ihiutrion   

.■ii»s 

'.■.'( 

+52 

Nivrfh  l.*-,ikoU 

iiai 

27,) 

+  1' 

Culnrwlo    

HM< 

417 

+23 

Mnntanrt   .  .   

an'. 

221 

—  12 

Rh.nle  1  land 

2»a 

291 

+27 

S.Kjili  l>atxoM 

■jtj> 

.Wl 

+h 

I.wi 

•H.'. 

UflWi 

—  B 

\   Mavka 

527 

oafi 

—  14 

927 
r,24 

1.941 
1,«70 

—  21 

,Nt:irvUinil 

-t-C 

Di-'irii  t  of  ('ylural.ia 

l!«6 

•H,70i. 

+4 

Number  of 
position.^ 
to  which 
entitletj 


Number 

of  \H,>1- 

linn«  IX' 

CUpl«Hl 


1  ruer>o  Rico... 

2  HawHii     

1    i':aiJi<ruu» 

I    Alaska 

5    Texas 

i'\.  Loiii.Ni.iiia .... 

7    Miilui'im 

H.  .\riiiinn   

y    .New  Jersey 

10   South  Carolina 

II.  (ihio   

I?   Oklahoma 

M  is<!b*<!ippi 

.  t     \;.kl>ivina _. 

\.-W  ki-ais . 

''■    \,'.\  Mexico 

."     '  ,fT^;i.. 

^    North  CaroUna 


IN   .KUKK.\KS 

,W1 

41 

Ml 

^'• 

2,172 

:m 

2:1 

'• 

2.22s 

R-. 

HH 

3: 

1,VM 

8"^ 

lfi7 

H. , 

l,.>trt 

Hl.=. 

»\s 

:<Mn 

2,543 

1.524 

•J17 

565 

7fi9 

47>- 

1.012 

l..il 

70"^ 

444 

Irt2 

U).l 

1,113 

74fi 

............. 

1,213 

blO 

U.\1N;^ 

By  .iiipointnient 

By  rein-.t.'itPineot - 

By  iruu.-fer      


1 


Total 

LOSSES 

By  ser'ar!»tion 

By  tran-sfer 

Total  

Total  appointments  -  •»•     - 

N.-TT  N-mb.-r  rt  rr.;yo:.P''=  orrupylng  ap- 
n.Ttii  lu-'i  t>..-.tinr.,  whi'  an-  rx.Iuoeil  from 
:,„,    .;i.M,  i;    r,.:..  I.-     :>"n»-^    i.ii.T    ,^.ction    2. 


233 

37 

27 

'4 


Ri.If    Vll 


■.-•    2,T      l',H4      14,4He 


By  da-rc:io:i  t;t  tho  Con;re.i.--Moti: 

SKVI.  i  f       --^      MOVEK, 

fxecio'.TT   D  "  c'-r  a'd  C/;;-o'  K.rarufin- 
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Washington,  Saturday,  January  7,  1939 


The  President 


EiNLARGING     THE     HlAWATn,\    NATIONAL 

Fofest — Michigan 

BY     THE    PRESIDENT    OF    THE    T'NITED    STATES 
OF   AMERICA 

A   PHOCLAMATION 

WHEREAS  (.rt,..n   l;ind.s  adja(ent   to 
ih.-  Hiawafha  National  Poiest  within  the 
>Stit>'    of   Mirh-an    haw    b- en   acquired 
or   ;.iv   !n    prtn.-s.   ol    acqu;s;tion   by   the 
United    States    und.  r    authoritv    of    the 
act  of  Mai  eh   1    H^Il,  c    186,  36  Stat.  962 
'U,  .<s   c,  tit,.    16    sec    ,^,i6..  as  amended 
by  the  act   of   June  7,   1924,  43  Stat.  653 
'U.   S    C  .   iitir    16,   ,s..f.   515*.   the   act    of 
Maich     31.     1933,     c.     343.    48     Stat.     22 
'U.  S.  C.  litlo  16,  sec.  .5851.  section  5  of 
tlw  act   of  March  3.   1925    43  Sta!     1132 
H33    >U     8.    C.    title    16.    s"c.    55.5.,    the' I 
•Naiion.tl    Indu.stnal    Recovery    Act,    ap- ' 
Piovu!  .Iu;;e  16,  193;^   ,48  Stat    202,  U    S. 
C    tiilf   40.  .sec,  403' .  and  the  Em.rR<-ncy  ! 
R   I'ef    Appropriation    Acr    of    1935.    ap- ' 
I'M.ved  April  8.  1935  '49  Stat,  115*  :  and 

WKFREAS  ;^  appears  that  the  .said  I 
l.tijd-  and  certain  inttim;ngled  public  i 
land.s  are  suitable  for  national-forest  '. 
purp(,.si..s,  and  that  it  would  be  in  the  ' 
public  interest  to  icmtvc  them  as  part  ' 
'■■'    'he   .said   Hiawatha   National   Forest '  ' 

NOW.  THERKF\3RE,  I.  FRANKLIN  D 
ROOSEVELT.    Pie.s:dent    of    rhe   United 
>^'ates  of  America,  under  and  by  \nnue 
ot  the  ixnver  ve.-ted  in  me  by  .section  24 
'  r    'he    act    of    March    3     1891     26   Stat 
1095.    1103    'U    S    C,  title   16,   sec,   471. 
•('.e   act   of  June  4,   1897,  30  Stat.  34.  36 
U    S    C,    title    16    sec.    473..    and    the 
ac'.s   afxive   mentioned,  do  proclaim    (1. 
that     ail     lands    of    the    United    States 
within    the    followinR-de.sciibed    bound- 
aries, a',  shown  on  the  diaeram  attached 
hei-.to    an.i    ^^■lrie    a    pan    hereof,     are 
herebv  included  in  and  reserved  as  part 
of  the  Hiawaihii  National  Forest   in  the 
State    of    Michipan:     and    '2.     that    all 
land.-  within  .<-U'  li  boundaries  which  are 
now    in    p.fK,.>.s    (,f    acQui.sition    by    the 
Uni'ed  Sliife     under  authority  of  any  of 
■••  ■    above-ni'  n;;;.u,d  acts  .siuill  upon" the 


acquisition  of  title  thereto  become  and 
be    administered    as    part    of    the    said 

Forest : 

MicHiG.^N  Principal  Meridiai» 

T  38  N..  R  21  W  all  that  part  Ivlng  rorth 
and  west  of  Bm  Bay  De  Noc.  Lake  Michi- 
gan 

T  :H8  N..  R,  22  W  ,  all  that  p.->rt  Ivlng  ea.^t 
of   Uttle   Bay   1>    Not  ,    Lake   Mirh'igim 

T  39  N.  R  20  \V  all  that  part  Ivintj  ii.r'h 
and   v,..st  o!   B:._    Bay  Dc  Noc,  Luke  M:chi- 

'  T    39   N  ,   R    2:    \V      all 

■  T    :39  N      R    :j2  W     all   that   part   Ivinp   e&si  ' 
of   Lntl.-   Bay   D.    Noc,    Lake    Mirh'l"  m  I 

I  T.  40  N  ,  R.    19   W     all   that   p.irt   Ivir.t-    i;orih  ! 
i        of   Bit'   Bay  !>•   Nor.   Lake   Mirp.igaii  I 

,  T    40   N  .  R    20   W     all   that    jmrt    Ivmc    north  ' 
I       and   wv.<.t  i:f  Ru:   Bay  !>•  Ncx.  Lakt  Michi- 
I       Ran , 
T    40   N  ,    R     21    v.-      all. 

T    4U   N  ,    R     2J    W      all   tliat    part    Ivmg   east 
of  Li'tlf   Bay   D.    Ncx-.    Lake   Mirhifan    and 
HPC.    2:    N:,    aiui    <W:,,    set     3:    s^  c-     4     .t     8 
N'm    and   SW  .    -i  i.     9, 
Ti)<:    41    N     R-     !7     la     19,   20   and    21    W      all 
T    41    N      P.     jj    v.       ,sec-     1    to    3,    intlu-ivc; 
^♦'f  -     10  to    l,j    ;:.    aj.sivc,    sec,';    22   t.i  27    in- 
rlu.^iv.  .     ^,  .  .-     :>.A     :o    36     ;;.;:i;.siv.- 
Tps    42  N      R-     17     18    19    20  ,.r.d   21   W     .,11 
T     42    N       R     22    W       spci      1     tn    3,     ui'-wiv, 
;'C.s    K)   tn    ]b.   i>. elusive:    sr-rs    22  to  27    ;n- 
clu.-^ivi       ;.,  .-     34    to   36.    mclu.sive 
Tps    43  N     R.-    21    ■,•  yi  22  W     all 
T   44  N     R    21   W     ^,Ts.  1  to  3    in'^I;;--o,  (  :  scrs 
10  to  15.  11!'  iusive.  sec^    22  lu  27    ..mc  lu.sr,  ,■ 
sees    34   tn  36    inclu.slve 
T    4,')  N,  R    17  \V     -'OS    1   'o   12,  inclusivr 
r    4'')   N  .  H     13  \V      -fcs     1     2,    11    and    12 
T    45  N  ,  R    21    \V     s.  c-,   1   to  3,  inrlusi",  .    .sfr- 
10  tC'  1,^)    inclusive    sees    22  to  27,  inclU'-ive 
s-i-e-^    34   t  1   3P     :r.'  !usive 

sc"    2 
■  .-    1  to  26    ii. elusive,  &ers 


T  4.^.  K  R  23  v.- 
T  46  N  R  18  W 

35  and  36 
T.  46  N  R  19  W 
T  46  N  R  20  VV 
T  46  N  R  21  W 

sec     20:    sec.':     21 

.sec     26,    N   _N   .. 

eec    36 
T    46   N  ,   R     23   W 


:~''cs,   1   to  24,  inclusive 

■  r<^    ]  to  18    Inclu.-ive:  EC 

•o    25.    inclusive:    N^    N'' 

.-(  c     27,    N   jNE  4    s.  t'    28' 


sees     11    to    15 


sees    21  to  20    ir^.clusive:  sees    33,  34 


m.  -u- 


al.d  35 


;;i   that    part    ly.i.g'  ,-ou-]- 
.'^upiTior 
1'.  ihai  part  lying  .south  of 

i.  that  part  lying  soofh  nf 


''^L' 


T    47   N      R     18  \V 

and  '■ii:-t  of  Lak 
T   47  N     R    19  W     , 

Lake  Superi'n- 
T   47  N     R    20  VV,    i 

Lake  .SujjiTinr 
T    47   K  ,   R    21    W      .  1!    that    part    lying  ..ou-Ji 

and   ws!    of  Lakt    .Superxjr, 
T-  48  N     R     18  W     nil   thai   par^   Ivmr  south 

ar,d  c.'is!   of  Laki    ."-upj-rior 
T    48  N     R,   21    \V      .;i  that   part    lying  south 

and  w.-st   of  Lak.    Supi  rlor. 

The  E.xecutive  Order  of  June  4.  1856. 
v.ithdi awing  public  land  for  ligh'hou-i' 
purix.se.-.  is  hdfby  revoked.  Executive 
Order  No.  4430  oi  April  23,  1926,  and  Ex- 
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.1.  JXl        ^ 


FEDEILM  sSREGISTER 


piihhshort  bv  'hf  n;vlPi-n  <-f  thf>  Federnl 
n.-"istpr  The  N,i".Mn.tl  Arrhivrs.  pursuant  tn 
n-c  .lU'hontv  '•(-iir..i;:;i'Ct  in  the  FfcLral 
Kf"i~,ter    Ai"-.'   aiipn^vfd     July    2t5.     1935     ( 4J 

ri:  Tf        L       600  I.      lina.T     V'-^ilU-ACV^     p.--r.(Tlb.'Cl 

hv  the  ArimmlsTriiuve  Crmmitteo.  wr.h  the 
iipDroviil   of   '!>•   Prcsidtui' 

I  '.,•  Ad!U!r.isT:i::ve  C-'inn-.irtf^o  cr.n>:s'.s  of 
U:,-  Ar<;.ivist  nr  Ac-;:;k:  Ar<hiv;sr,  an  ■  ^ot 
,  t  ;io  LX'par'ir.,-!.';  ^if  Juslir.-  d-'sUMiatf-U  bv 
I.;.'  A-t-rufV  CM'iural,  and  the  Pul;:.r  Pnnt-T 
ir    Ariii.ii   Pahlic   PrmtPf 

Thi-  dally  i~-u.'  of  tho  Ftofhal  PrGi--.TT-R 
wli  tx'  furn-h.-d  hv  ma;l  t-i  -uh>crU>'rs  fr-.- 
,  f  po^tat't'  fiT  $1  p.T  nion'h  or  «10  per  >.'ar, 
8:r  .-le  r,,pies  10  o'ur^  oach.  pavubl.-  ai  ad- 
\u.'r  H.'in.t  bv  moii.'V  orck-r  pavable  to 
Sup»'r;nti  r;d(ur  ^-f  l>'i-unuMHs.  Guv-ninu-iit 
F':-.;;';;.i:  Offlcf     Wa.sh.nt:''  n     D     C 

Cnrrt-^P'-nd'-nre  cinicrmir.i:  the  p\ib;iri\- 
t;  ^ti  <:f  the  FrnniM.  KFc,:.-,TrR  -^'.v-uld  be  ul- 
(T.-'-ed  In  fhe  Uircctor  UiM.-^.'ii  f  the 
F'.  ,i.T:d  I^vi -'er  The  National  Ar<  hives, 
W  i.-liinL't'iu.  U    C\ 


PiirsiKinr    til    Mv    provisions    of    parii- 
iriMph    '3'    of  sub-tcuon   'k'    of  S. c'aon 
12B    of    th(>    P'd.'ral    Rf--  ivf    Act,    a.^ 
iiT;fndrd,   bt^    it    resolved   thai    tach   in- 
sured Stat'"  r.onmrmtK^r  bank,  except  a 
District  bank.  b«\  and  hereby  is.  required 
lo  .NUbmit  U)  the  F-deral  I>-p<isit  Insur- 
ance Ciir;xirati()n  within  t*'n  days  after 
receipt  of  notice  of  this  re>olution  a  re- 
pcrt   of  it^  condition  a.s  of  the  clost^  of 
busme.s.,    Saturday.    EX'cembi^r    31,    1938, 
on   Form   64 — Call   No.    10.  and  a  rrport 
of   <Mrn:nK'-;   an.d   dividends   for   th-^  y^  .ir 
.•nd.ni:   L> c  inb«T   31.    1938  on   Form   73 
Said  report  of  c.iidJion  .-hall  bt>  prepart  d 
in   accordance   w.th   tho   revi.>ed   bo(.klet 
►uititled   ■■Insfnuiion--   for   th-'   Pr.  para- 
tion   of   Reports   of   Condition   on    Form 
64'.  and  .Naid  annual  leport   of  .  .irn.n^^ 
and   d.vidcrub   -hall   bt-   pii;:..r>'d   m   ac- 
cordance w.'h  the  in.^truction  b<H;klet  i,--- 
<u-il  .i>  oi  l>  f  !r.b«'r,   19. i7 

Adi'P'od  bv  -hf  aiard  of  DiricMr-^  of 
thf  F-'dcral  L><fH>-it   In  unnro  Ci  ipor.i- 
uv  4    1939 

E    F    DmvNFY. 
Aitnig    Sftrrtary. 


tion  on  Jam; 

SF.M.  1 


TITI-K  2G     IMKIINM.  UFA  KM   K 

BUREAU  OF  INTKilNAL  REVTINUE 

|T    U   4tiT8| 

Income.  Excess-Profits.  Capit.^.l  Stock. 
F,ST,^TE.  Gift  T\\  Rfti-rns:  RtTrRNs 
M.^DE  Uncfr  Title  III  of  the  Revenve 
Act  of  1936.  and  Returns  Made  I'ndkr 
Title  IX  of  the  Social  Security  Ai  t 

USE  OF  ORIGINAL  RETURNS  OPEN  TO  INSPEC- 
TION, FTRNISHING  of  I  OFTL.S  OF  RETUHNS; 
INSPECTION  OF  RETT-RNS  OF  CORPORATIONS 
BY  ST\TE  OFFI(  Fi;S  AND  SH  AKEMOLDKK'^- . 
AND  INSPECTION  OF  ESrATL  AND  GIFT  TAX 
RETURNS 

Coi7t  dors  of  In'rr-ia!  R'  rciuc  and  Otliers 
Cu'icc-'.'cd 
Bv  Executive  Ordt  r  d.ite  Novemb'T  12. 
1938     the  Pro.-ulen'  i<r(i'  rod  that   uicome, 
.■xc.'>^-profi'-.  and  capi'al  s'oik  tax  re- 
turns, fsta'e  and  k'lfi    tax  rriuriLs  mad" 
und- r  tlsr  Ri  vrruie  Act   of   1932  and  fil»'d 
|af<r   Jii'io    16.    1933.   and   returns   made 
I  and' r    Ti'!--    IX    of    the    Sonal    S^'.'urity 
Ac'.   -I'.all   b-'   I'pen   to  m-p'Ction    m   ac- 
corda.'U'o  and  u;j":i  c>  inpiiance  With  tlie 


tculive  Order  No  6^iU  of  p.braary  5. 
1935.  as  amend'd.  wuhir  iwitil:  pubhc 
lands  for  classification,  ai"  lo  reby  re- 
V(  k.  (I  in  so  f.ii  a>  they  alTtct  any  of  'he 
above-de-crib'  d   land- 

IN  wnNK.:s  WHUHFOF  I  !i  ■:<•  here- 
Khto  ^' t  mv  !•.  i:ul  .i,;^cau-ed  '.Uk'  .-eai  of 
ihe  United  Sta-e>  fo  br  aiTix-d. 

DONE  at  the  City    d  Wahington,  this 

third  d.iy  of  J  im/iry  m  Uic  V^^ar  of  our 

lord  f,.iuticn  luividreii  atui  th.ity-nine, 

and  of  tljo  I:ui.  iitr.dence  of  the 

lsL\Li      United  j^tates   of\  America    the 

one  In^ii'd  and  feixty-th.ud. 

FR  '  N  KLIN-    D'liOOSEVELT 

B\   'h.'  P:"-Mci-'nt:  ^ 

ir-uMNKK  Welles 

.-Icoi,;  Stcrctary  ol  S'a 

I  No.  23181 

IF    II     U'   ■     39  73;    Filed,    January    5,    1030; 
1222  p    m  I 
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H-.UKRAL    ni-pii.-srr    IN:-1!:ANCE 
fiMLPUIvA  I.K'.N' 

Resolution   i:i\ir:   in  •   Hftort  of  Con- 
dition', and   .-XNNrM.    Rfp  -r.T  OF  Earn- 
ings  AND   Dimdfnds 
Paracraph    '3'    of    .subjection      k'    if 
Section  12H     r  :ii'    Federal  Reserve  A  • 
a^   amentied.    pio\.des   as   follows: 

E-ich  Insured  State  nonmember  bank  (ex- 
cept a  District  baukt  shall  make  to  the 
Corporation  reports  of  conditMn  in  such 
fumi  and  at  .«.uch  times  as  the  board  of 
directors  may  require  Tlie  board  of  direc- 
tors may  require  such  reports  to  be  published 
\n  such  manner,  not  mconststcnt  with  any 
applicable  law.  as  it  mav  direct  Every  such 
bank  which  f  uls  to  make  or  publish  any 
i*\ich  report  within  such  time,  not  less  than 
five  days,  as  the  board  of  directors  ni -v 
riq'.Ure  shall  be  subject  to  a  penalty  of  i: 
mort-  than  »100  f  t  each  day  of  such  faU.  !• 
recovetable  by   the  Coiporaliou  for   its  u^' 
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ni!e^    and    rt  rul.i'ir.ns    promulratpd    in 
TreaMi-y  I>  c:  ion  4873     approved  by  the 
President  on  the  sanv  da*e     Ti.aT  Trf  as- 
ur:-  Decision  d-  al  •  with  the  inspection  of 
T*'\i'.'..     i:.    ■  '   lar   as    in.'-pection    i^    p,.y. 
missibio  i-::ly  tip.-n  oidi  r  of  the  President 
and   lindor  re"iilat:ons  appro-. ed  bv  the 
Presidrnf.     I^ndor  auth.cnty  of  law.  and 
w;'l:out   lifir.n  by  'h<-  President,  r* 'urns 
of   cor;}ora!lon^.   except    income  and  ex- 
re  s-prr,fits  tax  returns  and  returns  for 
th'    i)t;rpo--'  r>f  surMx  on  prr.sonal  hold- 
inr  coir,  pa  me.,  for  years  ix  f^inninc;  after 
Dfctmb.r  31.   1934.  are  open   to  msjXT- 
tio.i  by  Iho  proi^'r  offict  rs  of  any  State; 
all   return.s   of  corporations  are  op(  n  to 
insixTtion  by  b<jna  fid-  shareholders  of 
record  owning  one  pf>r  cent  or  more  of 
the  outsfandmc   s'ock:    and   all   returns 
under  Title   IJI  of  th.-  Revenue   Act    of 
1936   'or  copie.-^  thereof'   aro  open  to  in- 
spection  by  any  official,   body,   or  com- 
mi.s-sion.  lawfully  charced  with   the  ad- 
ministration of  any  State  tax  law.  if  the 
inspection  is  for  the  purpo.se  of  such  ad- 
ministration or  for  the  piirpo.se  of  obtain- 
ing information  to  be  furnished  to  local 
taxing  authorities. 

Pun^aant  to  section.s  62,  409,  601    'e) 
and  602  'd  of  the  Revenue  Act  of  1938 
.sections  62.  351   <c\  and  503  <a)   of  the 
Revenue   Act   of    1936.   .sections    105    'd- 
and  106  'c  of  the  R(>venue  Act  of  1935 
seetion.s  62.  351  'c    701  ^d).  and  702  'bi 
of  the  Rrvonue  Act  of  1934.  sections  62, 
403,  and  530  of  the  Revenue  Act  of  1932 
section  62  of  the  Rpvenuo  Act   of  1928. 
sections   257   and    1101   of   the   Revenue 
Act   of   1926,  section  905   <C'   of  the  So- 
cial S'cunty  A(t.  and  sections  215   <(-> 
and  216   ^bi    of  the  National  Indastnal 
Recovery  Act,  the  following  recrulations 
are    hereby   prescribed    with   respt-ct    to 
the  u.se  of  ordinal,  and  the  furnishin.,' 
of  copies  of,  returas  open  to  in.speotioti  | 
in    accordance    with    Ti-easury    Decision 
4873,  or  otherwi.se ;   with  respect  to  ex- 
aminations  by  shareholders   of   the    re- 
turns of  corijorations:   by  State  officers 
"f   returns  of  corporations  made  under 
tho    income,    capital    stock,    or    exce.^s- 
pr-ifit.s    fax    provisions    of    the    Revenue 
Ai^-    of    1926.   th.    R.venue  Act   of    192r!. 
tho    Reverui'-   Act    of   1932.   .sections   215 
and  216  of  the  Natioi-ial  Industrial  R->- 
eovery   Act.    the    Revenue   Act    of    1934 
the   R.venue  Act   of   1935.   the  Revenue 
A' f    of    1936.   the  Revenue  Act    of    1938. 
.tnd    under   Title   IX  of   the   Social  Se- 
(Uriiy    Act.   except    income    and   excess- 
profits  tax  returns  and  returns  for  t  nf 
ffiirpose   of   surtax   on   per.sonal   holdine 
"  mpanies  for  years  besinnine;  after  De- 
c  mhrr  31    i:)34:  with  ifsij.Tt  to  the  in- 
spee'i.-n    of    iviuns    und"r    Title    in   of 
tho  R.  venue  Art  of  1936  by  any  official. 
bodv     or    commissKjn.   lawfully   chHreorj 
with    i!io    administration    of   any    State 
tax  law:  and  with  respoi  t  to  the  in.s:.' c- 
tion  of  e.sfaf'-  and  Pift  tax  rrfurns  mad" 
u^d,.,  fi;,,  R.vonuo  AC  of  1.132  and  fii.>d 
P:'  '1   t  '  .lur.o   17    l9:-;3.  and  ni,.de  under 
the  H.  \onuo  Act  of  1926  and  und.-r  piior 
Re- -nil.    Ac's      poi-  ;n£pectiOix  by  State 


taxine  officials  of  income  returns  other 
than  returns  under  Title  III  of  the  Rev- 
enue Act  of  1936,  for  any  ta.xable  year 
bcRinninr  aft  or  December  31.  1934,  see 
articles  55  ^bi-l  to  55  (b)^,  inclusive, 
of  Reculations  86,  as  sub.stituted  by 
Treasury  l>  cisio.n  4626,  C.  B.  XV-1.  p. 
61.  71,  and  art;::es  55  'bi-1  to  55  (b)'-4. 
inclusive,  of  Insulations  94,  both  as 
am.r-nd'-d  by  Treasury  Decision  4732,'  C. 
B  1937-1,  p.  145.  and  .section  55  of  the 
Rev.^nue  Act   of  1938. 


•3  1-    li   2br,i<  Di 


Parf  I. — Incoru  and  Ezccss-Prnflts  Tax 
!  Rrturius.  Excrpt  Rrturns  Under  Title 
in  "f  the  Rei\'7nir  Act  of  1936.  Capi- 
tal St  >ck  Tax  Returns,  and  Return'^ 
Under  Title  IX  of  the  Sncial  Sccuriiv 
Act 

Article  1.  Definitions— When  used 
in  Part  I  of  the-e  regulation.s — 

'Q'  the  term  "return"  means  the  oric- 
inal  return  'except  a  return  under  Title 
in  of  the  R.  V.  nuc  Act  of  1936"  made 
for  income,  t  \cess-profits.  or  capital 
stock  tax  purposes,  or  for  purposes  of 
the  tax  imix)sed  by  Title  IX  of  the  Social 
Security  Act; 

'b'    the    term    "corporation"   includes 

as.sociaiions.  joint-stock  companies,  and 

j  insurance  com.panies;  | 

j      'C   the  term     part,nership"  includes  a- 

I  syndicate,     proup.    pool,    joint    venture,  \ 

:  or    other    unincorporated    organization.  ! 

,  throuph  or  by  nieans  of  v.  hich  any  busi-  I 

I  ness.  financial   operation,  or  venture  is: 

I  carried  on.  and  which  is  not,  within  the  ' 

meamng  of  the  Federal  tax  law.>.  a  trust 

or  estate  or  a  corporation; 

•cf»  the  terms  -stock"  includes  shares; 
in  an  a.s.sociaiiMn.  joint-stock  company.! 
or  insurance  company;  and  the  teiTn  I 
"shar.holder"  includes  a  member  in  an  I 
a.ssociation.  joint-stock  company,  or  in- 
surance compiiny. 

Art.  2.  Access  to  returns  by  State  offi-  ! 
cer.s._(i»  The  proper  officers  of  a  State 
are  entitled  as  of  right  upon  the  request 
of  its  povernor  to  have  access  to  the  re- 
turns of  a  corporation  or  to  an  abstract 
thereof,  showinii  its  name  and  income. 

'2i  The  reque.-t  or  application  of  the 
governor  must  b.'  in  writing,  signed  by 
him  under  the  seal  of  his  State,  and 
must  show  why  access  is  desired!  and 
the  nam.es  and  official  positions  of  the 
officers  designattd  to  have  the  access. 
The  request  or  application  should  be 
addressed  to  the  Commissioner,  who  will 
set  a  convenient  time  and  place  for  the 
access  to  the  returns  (or  to  an  abstract 
thereof  as  he  may  determine). 

'3t   Access  -shall  be  given  only  in  the 
office  of  the  Ccmmissioncr,  unless  such 
returns  are  in  the  custody  of  a  collector 
of  internal  revenue  or  internal  revenue 
agent  m  charge,  m  which  event  the  re-  , 
turn   may  be  in.  pected  in  the  office  of' 
.such  collector  or  agent,  but  only  in  the  j 
presence  of   an   internal  revenue  officer 
designated  by  the  collector  or  agent  for 
that  puipose. 

Aft.    3.  Examination    of    returns    by 
^harthnid*:r.—A  bona  fide  shareholder  of 


record  ^wnin::  on-^  ]wr  c  nt    or   more   of 
the  outstandmc  stork   of    ,   corporation 
shall  th'  (ntitled  a.    v-1  r,«h!.  upon  mak- 
ing request  of  tiv  Commissioner,  to  e.\- 
amine   the   rotut-ns   (f   -u.  li   corporation 
and  of  its  .subsidiaries      Hj,  request  for 
permission  to  ex..n^;',i-  -i-a!i  retuiiis  m.u.it 
be  made  in  \vnt;np.  vei.n  .;  bv   ,mdavit, 
and  shall  .show  liis  addrt.s.   th-  name  of 
the  corporation,  tho  ixriod  nf  time  cov- 
ered by  the  return  ho  desires  to  inspect, 
the    emount    cf    ihe    corj^oratlrn's    oui- 
^standIna    capiial    :t^.ck.    'Iv    numb-    of 
shares  owned  by  him    tho  date  vh.-n  he 
acquired  them,  and  whether  ho  h:t,s  the 
beneficial  as  well  as  the  record  title  to 
such  shares.     It  shall  ab^o  show  that  he 
has  not  acquired  h.s  .^ hares  for  th.    pur- 
pose of  the  examination  of  the  returns 
of  the  corporation.     If  he  has  acquir.^l 
them  for  such  purpose,  he  is  not  a  bona 
fide  shareholder  within  the  meaning  of 
the    statute.      The    application    shall    be 
.supported  by  satisfactory  evidence  show- 
ing  that    the   applicant    is    a    bona    fide 
.shareholder   of    retv)rd    of    the    required 
amount  of  stock  of  the  corporation.    The 
supporting  evidence  may  be  in  the  form 
of  a  ceitificate  signed  by  the  president  or 
j  vice    president    of    the    corporation    and 
j  cx:unter.signed  by  the  .secretary  under  tho 
I  corporate    seal.      Uixin    being    satisfied 
i  from    the   evidence   presented    that    the 
I  applicant  has  fully  met  these  conditions. 
i  the  Commissioner  will  grant  the  permis- 
i  sion  to  examine  the  returns  and   set   a 
convenient  time  and  plac«  for  the  exam- 
ination.    This  privilege  is  personal  and 
[  v.iU  be  granted  only  to  the  .shareholder. 
;  who  cannot  delegate  it  to  another.     In 
I  the  ca.so  of  a  corporation  which  has  l>^en 
di.ssolved.  the  returns  may  be  examined 
by  any  person  who  would  have  been  en- 
titled to  examine   them   at   the  date   of 
di.'^.solution. 

Art.  4,  Penalties  for  di.^closure  of  re- 
turns.— Section    3167.    Revised    S;atu;o.<5. 
as  amende-^  by  the  Revenue  Act  of  1918 
and   reenactrd   without    change   by   sec- 
tion  1115   of   the  Revenue   Act   of    1926. 
makes  it  a  misd-meanor  punishabl:-  by 
a  fine  not  exceeding  $1.000  00  or  by  im- 
prisonment  not  exceeding   one-   year,  or 
both,  at  the  discretion  of  the  court,  for 
any  person   to   print  or  publish   in   any 
manner  whatever   not    provided   by   law- 
information  contained  in  ar:y  income  re- 
turn,  and   further  provides   that   if   the 
offender   be   an    officer   or   emph^y.  e    of 
the  United  States  he  shall  be  dismis.sed 
from  office  or  discharged  from  omploy- 
ment.    The  penalties  provided  in  section 
3167,    Revised    Statutes,    are    applicabi- 
al.so    to   disclosure    fif    information    con- 
tained    in     excess-profits     and     eapoal 
stock    tax    retuf-ns    and    returns    made 
under   Title    IX   of   the    Soaial    S-curiiy 
Act. 


•2  F.  R.  646   \~C:i  DI) 


Part  II — Ri-turvs  Uvdrr  Tith-  III  m/   Hi,- 
Reiy^ue  A.t  of  lU^-i, 


Article  '1.  Inspcctu.n  of  ."\'„.r?;5  by 
State  taxing  nfUcials- — One  in; d  returrs 
of  taxes  imposed  by  T.tic  III  -!ia!!  bo 
open  to  inspection,  at  cunven,.  iii  tunes 
and  places,  by  any  official,  body,  or  com- 
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n.sMon   lawfully  charged  with   the   ad- |  vie.    --f  ^^^^   ,,^^-,  ^^^^^  ^r'^ 
ministration   of   any   State   lax   1  .w.    or  |  coun:  tm,!.  a  b>  •'';;;   -^^'.^/^^^y^,^ 

by   the   representatives  of   ^-^^  ^^^^^Z]!^; ,.,;,:!,,,  l^,^^^ 

body,  or  commission  d^^J'^nf  ^^i.urt    ,  from  thy  ack^^^      P        ^^^^^  conditions. 

mg  by   the   governor   of   t   <    S     u^  fo      P^'"^  ^^^^^^^^^^^.^   ^.^   ^^ant   the   per- 

"^  r ^^P^L^:/^o=r^;^:  I  -------, SX  ^;^^  ex^ 

Uon    to   be    furnishtd    to    Ucal    tax.tig 


authorities.  a.s  provided  in  section  55  <  b  > 
111  and  f'Jt  of  the  Revenue  Act  ot  1936. 
R.QUests  fnr  (-inu^sion  to  inspect  the 
i>  turns  mu.-t  ix^  m  writing  signed  by 
th-  t-overnnr  uiid-r  the  seal  of  his  State 


a  convenient  tune  and  place  for  the  ex- 
amination. This  privJe",e  is  personal 
and  will  b<^  u'.an'ed  only  to  the  share- 
holder, who  cannot  delegate  it  to  an- 
other. In  ttie  case  of  a  corporation 
which    lias   been   dissolved,   the   returns 


"'■   ^" ;,"  ■   "„.  .„  thP  r-immi^- I  mav   be   examined   by   any   person   who 

and  -^-^\X^^^^^2''^^^^^^^  have    been   entitled    to   examine 

S::sL.:^'^V^;:i;^on     dT'    The    re.    th.nattheda:eofdi..olut.,n. 

cAUst  Shall  stale    a.  the  kind  of  i-lurn.    p^^t  llI-E.statc  ard  G'Jt  Tax  Ri'turn3 

Estate    tux    returns    and    r.otic»\s.    and 
ift  tax  returns,  shall  be  treated  as  privi- 


7,  lif39 

ternal  R^vonuQ  for  such  information, 
i*.-tinc  forth  the  natur.-  of  his  interest 
and  the  purpo.se  of  the  application. 
Th.reup<  n  the  Commissioner  may  p*  r- 
nut  an  in.'-peciion  of,  or  fuiTilsh  a  copy 
of.  the  return,  or  may  furnish  .such  in- 
formation as  he  deems  advisable. 

Art  5  luspcct-.on  by  Government  at- 
torneys.—Returns  shall  be  open  to  in- 
^p^ction  bv  a  United  States  Attomiy  or 
by  an  attorney  of  the  D  ;i,itmrnt  of 
.Ju.ticc  in  the  course  of  his  official  duties. 
The  request  for  inspection  shall  be  in 
writing  and.  except  a  pr  .v.d^d  m  article 
6  shall  be  addrcsi.ed  H)  liv  C  -mm:.^  i^r,' 
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and   shall   stat.-   th.'   nuipn 


for    wl-ich 


If  IS  desired  to  m.^xct.  <b»  ih-  laxab.e 
vfur  or  vears  covered  by  th-'  rrturn.^  it 
is  deMrrd  to  in.<p-et.  km  rli.'  name  ui 
the  official,  body,  or  commis.M..n  by 
v.hom  or  which  the  inspection  is  to  be 
made  (d»  the  nam*-  of  the  reprrsenla- 
tive  of  .such  official,  body,  or  commis- 
sion    designated    to    make    the    in.,pec- 


IfKed  communicat.cn..  and  shall  not  be 
inspected  nor  their  conienls  disclosed, 
except  as  follows: 


insp  rtion  is  de.<;ired.  It  may  b-  ,^i-Jned  by 
the  Attorney  Ger.eral.  the  A.-.-^i-tant  to 
the  Attorn''V  G.  neral.  an  Assi.,ta:it  At- 
torney General,  or  a  United  States 
Attorney. 

Any.  6.  Ritur^is  in  cu.->ti>dy  "f  cuUcctnr 
or  rnxviuc  aacnt  !n  r/iarrre  — If  the  return 
n  in  the  custody  of  a  collector  or  internal 
revenue  agent  in  charge,  buch  collector 


,,U  .e>  by  specific  references.  ^^^^St-te  !  donor      Upon   appUcau^^^^  notie    request  made  to  him.  permit   inspection 

tax    law    which    .^uch    official.    b.,dy,    or  j  rra...ioner  an  ^^^^^J'^'t'tl^^^   or  hus    thereof  bv  a  United  States  Attorney  or 
I;,mmis.sion  is  charged  with  -^nnmster- |  may  beMu^spe^ned  bv  th;  ^^^^^^^^^^  ^^^^^^-^^  ^^^  ^^^,  ^,.p,,,„,,,,  of  Jas- 

ing  and   the  law  und-r  which  he.  she.  ^  successoi  '"'^f^;^-;/     uo^nX  aPPUca- '  tice.     Up.m  written   apphcation   to   him 
or  It  is  .so  charged.   -/.    the  pur,.ose>  ^^^^  , '^^^^  allome    in  facj^    l^^^n  ^ 

of  obtaining  mfoi-mation  to  be  furmshed    uttcrney  in  fact 
to  local  taxing  authorities,  •!'  the  name 

f    char     d  J^un  political    disclose  the  relumed  value  of  any  item 

T,  vinn   If  an-    to  whom   or  to  which    or  the  amount  of  any  specinc  deduction 

tJ^      nft  ?mVt  on  ^Ve cured  b^-   the  ins;xx-  i  or  other  limited  information,  if  .^uch  dis- 

n         to    be    fu  n  hod     and    '2.    the  ;  closure   is  neces.sary   in   order   to   verify 

™  e     or   w'lh    the    information    is    the  same  or  to  arrive  at  a  correct  deter- 

TT    US  d    bv4h    official,    body,    or    mmatiun  of  the  tax.     This  right  of  dis- 

to    be    U5.d    b>    -ucn  I  ..jo^ure.  however,  is  limited  to  the  pur- 


successor  in  office,  or  his  duly  authorized 

.„,„,„,  „,^,„._A„  .n,„nal  revenue  o,-  j  return.   -J^h^,/--^-,„»-'4,f  1>   ^,, 

tax    returns,   m    accordance    with    lhc.-,e 
regulation.-^. 

Part  IV. — Central  Pror-isions 
Article    1.  L'.s-e    of    returns    m    htiqa- 
tum.— The  return  of  an  individual,  part- 
nership,  corporal. on.  or  fiduciary,   or  a 
copv    thereof,    may   b*'    fumi.-hed    to    a 


commi.->sion. 

Art     2    Examination    of    rcturn>!    bv 

=''°Tf  o";n^^A-r;^?*e:':-"r'mo"  ol !  am;,un.:  of'the  e..,.ue.  ,he  an>c.u.t  ..  ..>x 
r«urnd;;rrj;o,    >  eon.,rano„^  or  outer. ™eraia^^^^^ 

the   returns  ot   ^uch  corp<.ration    mi.s.sion.-r.    a    rcurn 


closure,  however,  is  iimueu  lu  .x.c  h-  i  ;'*'-'  J  e,,,...  A,tornev  for  official  use 
poses  of  the  mvestigation.  and  in  no  ca.e  ]^^^^^^:t.  ^b  o "  ^  Unit  d  States 
ex'ends    to    such    information    ^^  .^^_^^  ;  ;^'J^P^^j;;;^^'- .,\,,,,,,on  in  any  cour^ 

if  the  Unit(d  S;a!rs  is  interested  in  the 
n  -suit,  or  for  u.-e  m  preparation  for  such 


amint    l...    -■    

and  if  Its  sub-.aiarie-;.     His  requ.  st  f  or 
ptTinivsion  to  examine  ^ueh  returns  shall 
be  made  in  writing,  v.  rifted  by  allidavit 
and  -hall  show  his  address,  the  name  of 
the  cor;x.ralion.  the  t>nod  of  lime  cov- 
ered  by  the  revarn  he  desires  to  inspect,  ] 
the    amount    of    the    corporal. on  >    out- 
standing   c.ipi'al    stock,    the    niunber    of 
vhare^  owned  by  him.  the  date  when  he 
u-quired  ihem.  and  wheflier  he  has  the 
bcntftcial  as  well  as  the  record   title  to 
.uch  <hare.;.    It  ^hall  also  -h.^w  that  he 
has  not  acquired  his  shares  for  the  pur- 
pose rf  the  examination  of  the  returns  of 
the  corporation.    If  he  has  acquired  them 
for  such  purpose,  he  is  not  a  bona  fide 
^hueholder  within  the  meanins^  of  the 
statute.     The   application  shall   be  sup- 
ported by  satisfactory  evidence  showing 
that  the  applicant  is  a  bona  f^de  .share- 
holder of  record  of  the  required  amount 
of  stock  of   the  corporation.     The  .sup- 


or  notice  may  be 
exh'b'ed  or  information  cmtained 
therein  may  be  di.^c'iosed.  to  an  officer  of 
anv  State,  for  official  u>e  in  connection 
with  an  estate,  inheritance,  lecacy.  suc- 
c  s--:on.  cift.  or  other  tax  of  the  Stale, 
provided  a  hke  cooperation  is  given  by 
the   Sate   to    the  Commi^>sioner   of    In- 


proceedings  or  litmation;  or  to  an  at- 
torney of  the  Dei^artment  of  Ju-stice.  for 
like  use,  ui>in  written  reque.sl  of  th*^ 
AUorn.y  General,  the  Assistant  to  the 
.Mtornev  G-ivral,  c,r  an  Assu-tant  Al- 
tornev  General,  .  If  a  return  or  c(M\v  i-^ 
ihas  'furnished,  it  sliall  be  limited  in 
U'^e  to  the  purp.'.^e  lor  which  it  is  lur- 
ni.shed  and  i.-.  under  no  condi'ion  to  be 


the   sate   to    '»^\^^"^7'^;\^"^^,,  !;,  V,  ,    n,,d.   public   except   to  the   extent    th.it 
ternal  Revenue  or  his  r.-pre.s,  mattes  tor    na^^^^  i.pce.-arilv    rf>su!t.s    from    .nuh 

use  m  the  administration  of  the  F^^dc.al    PubUlt^^^^^.^.a^^  ^^^^^    ^^^    ^^^^_ 


tax  law.s.  Such  officer  may  also  be  per- 
r.utted  to  inspect  .schedules,  lists,  and 
other  statements  d-^igned  to  be  supple- 
mental to.  or  to  become  a  part  of.  the 
original  return,  and  oth-r  records  and 
reports  which  contain  information  in- 
cluded or  requind  by  statute  to  be  in- 
cluded in  the  return. 

Art  4  Inspection  bv  person  fiavno 
riaterial  interest— U  any  ether  person 
has  a  material  interest  in  ascertaining 
any  fact  disclo.sed  by  the  return,  or  in 
cbtaininc:    information    as    to    the    pay- 


nished    onlv    m    exoptional    ca.sc>. 


reiEir  sr^^^  p^s  o:  i  ::;Sc:;r  ^  u-c^^i^t-^i-S'i- 


and 
then  onlv  if  It   is  n.ade   to  appear  that 
tile    ends    of   ju.stice    may    otherwr^e    be 
defeated.      Neither    the    original    nor    a 
copy  of  a  return  desired  for  use  in  hti- 
c.ilion  -.n  (I  urt  will  be  furnished  if  the 
United    States    Government    is   not    in- 
terested m  the  result,  but  this  provision 
is  not  a  limitation  on  the  use  of  copies 
of     retuv:-.s     by     the     lU'^'sons     entitled 
thereto. 

Art.  2.  Furnishina  of  copies  of  re- 
turns.—A  c'py  of  a  return  may  be  fur- 
ni.shed  lo  uiii.   jx^rson  who  is  entitled  to 


Inspect  such  return  upon  written  appli- 
cation   tiierefoi-    and    the    submission    of 
evidence    satisfactory    to    the    Commis- 
sioner of  his  right  to  receive  the  same, 
except  that  if  a  return  is  in  the  custody 
of  a  collector  or  of  an  internal  revenue  i 
agent   in  charge,  such  collector  or  agent 
in  charge  may  furni.sh  a  copy  of  such  ! 
return  to  a   United  States  Attorney,  or; 
an  attorney  of  the  Department  of  Jus-  | 
tice.  or  to  the  taxpayer  or  his  duly  au-  . 
thorized  attorney  in  ftict,  in  accordance  I 
with  the.'-e  repulalions.     Certified  copies 
will  be  furnished  only  upon  specific  re-  i 
quest  therefor  sent  to  the  Commissioner 
at  Wa.shiripton.  ' 

Tile  Commissioner  m.ay  prescribe  a ' 
reasonable  fee  for  furnishing  copies  of  ; 
returns.  [ 

Art.  3.  Supplemental  documents,  rec- 
ords and  reports.— Persons  entitled  to 
inspect  returns  may  have  access  to  in- 
formation returns,  ."-cheduies,  lists,  and 
other  statements  designed  to  be  supple- 
mental to.  or  to  become  a  part  of,  the 
returns  to  which  they  are  given  acces,s, 
and  the  Commissioner  may,  in  his  dis- 
cretion, p  rniit  such  pt^rsons  to  inspect 
other  records  and  reports  which  contain 
information  included  or  required  by  st.it- 
utt'  to  be  included  in  the  retui'n. 

Art.  4.  This  Treasury  DecLsion  super- 
.  ede.s  Treasury  Decision  4798.  approved 
March  25,  10^8. ' 

fsE^rl  Grv   T.   Hflverinc, 

Commusswnrr  of  Internal  Rcixnue. 
Approved.    January    4.    1939. 
John  W.  H.^ne-s, 

Actma  Srcrrtaru  ot  tfte  Treasury. 

(F     K     D,>c     .3;*  84.     Filed,    Ja^,u■lr^•    C,    1939; 
1:2   17  p  m 


fer  Is  in  the  guise  of  a  sale  or  exchange, 
such  shareholder  or  employe^  shall  in- 
clude in  gross  income  the  difference  be- 
tween-lhe  amount  paid  for  the  property 
and  the  amount  of  its  fair  m.arkct  value 
to  the  extent  that  such  difference  is  in 
the  nature  of  <  1  >  compensation  for  .serv- 
ices rendered  or  to  be  rendered  or  >  2  i  a 
distribution  of  earnings  or  profits  t.ax- 
able  as  a  dividend,  as  the  case  may  be." 

The  second  sentence  of  the  .second 
paragraph  of  article  22  'a'-l  of  Regula- 
tions 86  reading  as  follows: 

"In  computing  the  gain  or  loss  from 
the  subsequent  sale  of  such  property  iis 
cost  .shall  b"  df^emed  to  be  its  fair  mar- 
ket value  at  the  date  of  acquisition  by 
the  .shareholder  or  the  employee." 


IT  D   4379  I 
ARTiriE  22  lA'-l  OF  Rfxul.attons  94  and 
86   Relattnc  to  Items  To  Be  Included 
IN  Gross  Income.  Avendfd 

INrOME  TAX 

Tn  CnUcct<yr.s  ,,/  Internal  Revi^nue  and 
Othcr.s  Concerned: 
The  first  sentence  of  the  second  para- 
graph of  article  22  <a)-l  of  liegulations 
i'4  and  of  a: tide  22  ia)-l  uf  Rt^gula- 
lioas  86  reading  as  follows: 

"If  property  is  transferred  by  a  corpo- 
1  at  ion   to  a   shareholder,  or  by  an  em- 
I'loyer   to   an   employee,   for   an   amount 
substantially   le.s.s   than   it^s   fair   market 
v.due.  .such  shareholder  of  the  corpora-  ! 
lion  or  such  employee  shall  include  in  i 
gross  income  the  difference  between  the  ' 
amount   paid  for  the  property  and   the  i 
amount  of  its  fair  market  value."  j 

is  amended  to  read  as  follows:  j 

"If  property  is  transferred  by  a  corpo-  i 
ration   to  a  shareholder,  or  by  an  em-  ; 
ployer  to  an  employeo,  for  an   amount 
Hibstantially   le.ss   than    its   fair   market 
'.oue,  leKardless  of  whether  the  trans- 

■i    I-     H     Ihl   DI 

■  1  y  II  1813. 


is  amended  lo  lead  as  follows: 

"In  computing  the  gain  or  lo.s.s  from 
the  subsequent  sr-le  of  such  property  its 
basi??  shall  be  th.'  amount  pxiid  for  the 
p.-operty  increaM-d  by  the  amount  of 
such  difference  included  in  gross  in- 
come." 

This  Treasury-  Deci.sion  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Acts  of  1936  and  1934. 

[.SEAL  I  Milton  E.  Carter. 

Acting  Comvii^siover  of 

Internal  Rei^^Jiue. 

Approved.  January  4.  1939. 

John  W.  H^nes. 

Actinq  Secretary  of  the  Treasury. 

|F.    R.    EK-.c     Z'J  fi.V    Filed.    J.o.-.iary    6,    10:c.' 
12   17  p    m  I 

\  (it  ices 


DKrARfMENT  OF  AGRKT  LTl  RE. 

Food  and  Drug  Admini.stration. 

Notice  of  Pt'ELic  Hearing  for  the  Pur- 
pose OF  Reoeiving  Evidencf  Upon  the 
Basis  of  Which  Regulations  May  Be 
Promulgated  Providing  for  the  List- 
ing or  Coal-tar*  Colors  Which  Are 
Harmless  and  Suitable  for  Use  in 
Foods.  Drugs,  and  Cosmetics,  Drugs 
AND  Cosmetics,  and  Externally  Ap- 
plied Drugs  .\nd  Cosmetics:  for  the 
Certification  of  Batches  of  Such 
Colors.-  for  Procedures  Thereunder: 

AND   FOR   the   PAYMENT   OF   FeES   ThERE- 
FOR 


I  Agricultui-e  by  the  provision'^  of  S-ctions 
I  406  (b>.  504.  604,  and  706  of  said  ad 
I  'Sec.  406  'bi,  52  S^at  1049:  ::i  r  p  c 
I  346  lb':  Sec.  504,  52  Sfat.  1052;  21 
U.  S.  C.  354:  Sr-c.  604  52  St..t,  \Q:K^■.  21 
,  U.  S  C.  364:  Sec.  706.  52  Stat.  1058:  21 
J  U.  S.  C.  376!,  regulations  may  be  pro- 
mulgated providing  for  the  listing  of 
;  coal-tar  colors  for  use  in  f^ods.  dnigs, 
land  casmetics.  drugs  and  cosmetics,  and 
externally  applied  drugs  and  cosmetics: 
,  for  the  certification  of  batches  of  such 
j  colors:  for  the  prcvedures  incid-nt  to 
,  .such  listing  and  certificaticii:  and  for 
:  the  payment  of  fees  therefor,  p-arsu.uit  to 
'  Section  706  of  .said  act  'Sec.  706  52  Ptaf 
!  1058:   12  U.  S.  C.  376  > . 

AU   interested   persons   are   in\it(d   to 
[attend  this  hearing  and  lo  cfTer  relevant 
I  evidence  either  m  person  or  by  rcpre.sen- 
.tative.     In  lieu   of  personal   attendance. 
affida\its  may  be  cfTered  either  in  per- 
son  at   the  time  of  the   hearing,   oi    bv 
I  sending  the   .same  to  Frank   S.   Has.seli 
^  Room  2309.  South  Budding.  Department 
I  of  Agriculture.  Independence  Avenue,  be- 
Itween  12th  and  14th  Streets  SW..  Wash- 
ington. D.  C.   .so   as   to   be   in   his   office 
,  by  the   date  above  stated.     Such  af!ida- 
I  nts,  if  relevan'  and  material,  may  b<-  re- 
ceived,  but    the   Secretary  will   consider 
I  the  lack  of  opportuni'y  for  cros;-exam- 
jination  in  determining  the  weight  wiucli 
shall  be  given  to  such  affida\-us^ 
j      Mr    FYank  S,  Has.seli  is  hereby  desig- 
!  natcd  as  pi'esidine  officer  *■■.  <  ondu.-t   m 
place    of    tlie    St-cretary    Uk-    furepoing 
hearing,   with   full   power   to  administer 
j  caths.  and  to  do  ail  things  neces.>ary  and 
;  rppropriale  in  the  proper  conduct  of  such 
j  hearing  as  may  be  provided  m  the  gen- 
I  eral  nroccdural  rerulaiions  which  Will  be 
;  available  ai  thr  hiarint;. 

^sE^Ll  H    A.   Wallace. 

Secretary  of  Acriculture. 
J.\nuary  5,  1939. 

proposed  regulations  for  TIiL  LISTI.nc;  of 
CO.AL-TAR  COLORS.  OFRT.FIl  ATION  OF 
BATCHES  THEREOF,  AND  PAYMENT  OF  FLES 
FOR    SUCH   SERVICE 


Sec  35.01     Definitions. 
po.ses  of  these  reculations 


Fill    th'    pur- 


In  conformity  with  sub-section  (ei  of 
Section  701  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (Sec.  701.  52  Stat. 
1055:  21  U.  S.  C.  371  (e)  >,  notice  upon 
proposals  herein  set  forth  is  hereby  given 
to  all  interested  persons  that  a  public 
hearing  will  be  held  beginning  at  10  a.  m., 
February  6.  1939.  m  Room  1039,  Depart- 
ment of  Agriculture,  South  Building,  In- 
d»  ix?ndence  A\enue  between  12th  and 
14lh  Streets,  S.  W..  Washington.  D.  C. 
for  the  purpase  of  receiving  evidence  up- 
on the  basis  of  wlrich,  in  pursuance  of 
Ihe  authority  vested  in  the  Secretary  of 


'a»  The  term  "coal-tar  color"  includes 
all  colors  composed  of  on*  or  more  coal- 
tar  dyes,  with  or  without  impurities,  dilu- 
ents, or  substrata. 

<bi  The  term  "straight  color"  means 
a  coal-tar  color  listed  in  regulation  2.  and 
includes  such  impurities  and  substrata 
as  aic  contained  in  such  color. 

ic)  The  term  "mixture"  mcan.s  a  coal- 
tar  color  made  by  mixing  two  or  more 
straight  colors,  or  one  or  more  straight 
colors  and  one  or  more  diluents 

'di  The  fei-m  -diUient "  means  a.ny 
component  of  a  coai-iar  color,  except  a 
straight   color, 

'ei  The  term  "pure  dye"  moan''-  'he 
I  coal-tar  dye  cont  amcd  in  a  coal-tar  color, 
•exclusive  of  any  intei-mediate  or  other 
I  impurity,  or  of  anj-  diluent  or  substratum 
I  contained  therem. 


so 


FEDERAL  REC.ISTER,  Saturday,  January  7,  1939 
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ifi  Th^'  t'-rm  •■'^•.ib^trnUim"  mnn.v  *h^\ 
5Ub;>tance  on  whKii   llu-   part-   dye   in   a 
lake  !.->  t'Xtend'Cl 

■  K'  Thr  t'-v:v.  a'.urnina"  ni.-ins  a  ^u.>- 
prn.  I'.n  m  w.i-ei-  ul  prixipitiii^'d  aluini- 
i.ut:i   hydrr,x;tle. 

■  Ill    The    term   ■'blanr    fixe"    nvMi^.>    a 
su.sp<  n>:on   :n  wa'i-r  nl   prreipitated  ba- I 
iMirn  .NiiUaie.  I 

■  11  The  t-'iin  ■ '.;l"-s  white"  means  a 
su.sp€n>.<)n  m  ua'.T  of  co-preeipit ated 
Hluminum    liyd;    xicie    and    biirium    sul- 

fate.  I 

11  The  term  "mixed  oxides"  nv'an> 
Til-  sum  of  the  quantities  of  aluminum.  ■ 
r  HI,  caleium.  and  magnesium  'in  what-  ! 
t'.er  combi!iat:on  they  may  exist  in  a 
c.)al-tar  color'  calcuUr.'d  as  aluminum 
oxide,  ferric  oxide,  calcium  oxide,  and 
maiK'nesium  oxide. 

'k»  The  term  "batch"  mean.s  a  quan- 
tify rf  coal-tar  color  which  i.s  set  apart 
and  held  a.s  a  unit  for  the  purpose  of 
cb'aining  crtification  of  such  quiuitity. 
■  1»  The  term  batch  number"  means 
the  r.umber  assigned  to  a  batch  by  the 
p.rson  who  requests  certification  thereof. 
(mt  The  term  "lot  numb*?r"  means 
an  identifymg  numbt^r  or  symbol  as- | 
si'.'ned  to  a  batch  by  the  Food  and  i 
Drug  Administration.  j 

(  n)  The  term  "externally  applied  drugs  i 
and   cosmetics"    means   dnu;s   and   cos-  j 
metics  which  are  applied  only  to  external  | 
parts  of  the  body  and  not"  to  the  lips  or 
any    body   surface    cover'-d    by    mucous 
membrane. 

(oi    The    authorization    contained    in 
the.se  regulation.s  for  the  certification  of 
coal-tar  colors  for  use  in  fcxxl,  drutzs,  and 
■    co.smetics.  or  m  dru^s  and  cosmetics,  or 
in  extemaib'  applied  drugs  and  cosmetics, 
i,hall  not  be  considered  to  authorize.'  the 
certification    of    any    coal-Uir    color    for 
use  m  an  eyelash  dye  or  an  eyebrow  dye. 
A  coal-tar  color  so  used  .shall  be  consid- 
ered to  be  from  a  batch  that  has  not  bet^n  , 
certified  in  accordance  with  these  rt^im-  j 
lations.  even  though  such  color  is  from: 
a  batch  that  has  bet^n  certified  for  other 

U,-~e.  I 

I  pi  The  definitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
Act  -shall  be  applicable  also  to  such  tenns 
when  ust^d   in  the.se  regulations. 


b.-     avoided     by     p^xl     manufacturine 
pr  ac.  ice. 

CirTNE.\   GRI.IN   B 


Sodium  salt  of   p-sulfn-boiirylelhylamino- 

:  uchson  -  benzyl  -  t  thy'.imoiiium        sulf'-^niif  e 

I  06(3) . 

V   l.itu.-   :;ii"»T    la'    \ir^^   C  i,   n-r    nvwe  th.i:. 

10  0    }'.  r-'-:-.t  , 

W.e.r    iii-u.u!)le    mattor.    not    more   lU:in   U  j 

•(it-rcri.t . 
E'i.iT   extracts,    not    morr    th.in    0  4    prrcfv.' 
Ch:   r;Jp-   ^ir.rl   >u::atcs  of  s>>UiU!ii.   nut    more 

t  h.in    C  ■)    p-  ''  ■  lit. 
M  \''<1  .ix.d.'s.   nut  more   tlvm   1  0   p.'H-.iU 
Le.id    uus   Pbl.   not   nntor'-   th.ir.   O'tul    p.  rcT.t 
Ar-e:.;c    au^    As  O  )  .    not    ::i'  r._'    'ban    i)eu..l4 

I-rc-nt 
Ht^.vv  nu'MN     PT-.p-  P^>  ;»nft  A-^i    (by  p-rnp- 

•'  iti  m   a-^    -a.::.:- ---i      n>'t    :r.  .r--   th..:i    tr^ice 
P^are    dve    ■  .vs    'l.-mv.ir.ed    by    titnitioii    %vith 

tit,in;um    irici.U;r>cU- 1 ,    nut    lc-.■^s    tl:,.:'.    H2  0 

prrcflll^ 

LiGur  C"ir.r>N  SF  Yei  i  ovi.  i>h 

Sl'FItlKK  .\T1    INS 

D--<Hi'im  sii'.t  of  p-sulfr>-ben7.vl.'*hyl,im- 
ir.o  -  p  -  --u;:  1  -  f  uch.-.on-btn/.ylethylimonium 
sulfonate    I  670 1. 


SEC.  35  02  List  of  straiaht  c^^hyrs  and 
spciificatiuns  for  their  crrtification.  'a*  ] 
A  batch  of  a  straight  color  nurv^d  in  the 
following  list  may  bo  certified,  m  accord- 
ance with  the  provisions  of  thes«>  regu- 
lations, for  u.>e  in  to<xl,  drugs,  and  cos- 
metics, if  such  batch  contorms  to  th-- 
.Sxvifications  herein  >et  forth  for  .-u.  h 
eolor.  'Where  a  nurrUx-y  follows  th*^ 
.^ix-cificat:cn  of  !den*;ty.  <urh  numb<;'r  i.> 
the  number  a.^.-uned  to  '"uch  color  in  the 
Colour  Ii.dex  of  U)2A  pubii.^li- d  by  the 
S<H-iety  of  D:.ers  and  Co1oUM>'s  of 
En;; land  '  \ 

Cr*-nc^al  ^pe'iflcarr^s  —.\  .-traight 
C(>l.ir  -sliall  b.'  fre.'  from  a:;  ::r.[)urif  les 
i  other  than  tho.se  named  m  the  spt-cifica- 
tions  here;::  \:vv>cr.\»\  i'-r  -ra-h  color' 
to   th-   extent    that    ^uch    impurities   can  I 


Vulalilp  matter  .at  IVj  C  ).  not  more  thim 
10  U  percnt 

Wiitfr  m-oOatle  matt.r,  not  more  tlian  0  5 
percent 

E^icr    rxtnu-ts.    not    more    than    0  4    prrrent. 

Chlorides  and  .sulfates  of  stxilum.  not  more 
than  6  0   percent 

Mixed   oxUU'.s.    not   more    than    1  0   percent. 

Lead    i  as  Pb).   not  more  than  0  001    pt-rcent. 

.Arsenic  (as  A.>^,0.).  nut  more  than  0  00014 
percent 

Heavv  ruf-als  i.xrrpt  Pb  and  A5)  by  pre- 
cipitation aa  ^u;:ldes).  not  more  than 
trace  ^  „  . 

Subsidiary  dve.s  i  ivs  G-amca  Green  Bi  not 
more   than   5  0  perrent 

inin^  dye  (as  determined  by  titration  with 
titanium  tnch.lor.de  i  ,  ni;t  le.---.  than  8'i  0 
pcrk't  lit. 

F.^sT   Green   FCP 

sprcTFic^noNs 

D-.-oilo.:n  <;;iJt  of  4-hydroxv-2-siilf--4  -    i  N- 
■nhvl  -  N  -  p  -  .-ulf(->b<-nzyl)  -amii'.o    -4'  -     i  N- 
ethyl-N-p-ben/.yl.'^ulfonium)  -immo   -inptu-- 
nylmethane. 
Volatile  matter   i  at   ll.V   C  ).  not  more  than 

10  0  prrct  nt 
Water    m.-^oluble    m.  .frr,    not    more    than    0  5 

percent  „  ,  . 

Ether  extracts,  no'   more  than  0  4  percent 
Chl"r;dr>   .u;d    -u'.i.ii-'s   of    -uiliuin.    not    more 

th.m    5  0    peri't  :ir 
Mx-d    o\i'-^     r.-t    ir.or-'    than    10   percent 
.Lead    .  ks   Pt;i     e.  -t   iimre   than  0  001    p.Tcent 
!  .Arsenic     i  as    .\.^  C^,  i      not    more    than    0  00(j14 
i       ptncn* 

Hi'ivv    i!i'-.u.-      .  X.  ■  ot    Pb    and    .^s  i    by    pre- 

;       cip!'at^-n     as     ■^■.::idi's).     not     m -re     than 

!       f  r  V''e 

Subsia;a.-y   (lv.\^.   n   t   more   than   5  0   percent 

Per-    i'-e    (>us    J,.-'  mo.ned    by    titration    w.-h. 

t;!,i:".ium    tn-:.l,  r:dei.    not    le.-..    'h.m    85  ( 

pel  cent. 

N\rHTH"L  Yf.liow  S 


H.  -vv  M-^t.ila    (except  Pb  and   As>    Hw  pre- 
(:}.:-ation     a.-,     bumdcs).     not     m.ore     than 

Mart'ius  Yellow,  not  more  than  0  03  per  cent. 
Pure   dve    (as   determined   by    titration    with 

titanium    trichloride),    not    less    than    85  0 

pi-rn'm. 
NM-riioL   Yellow  S  -PmAssiuM   Salt 

SPECIFICATIONS 

n;potassuim     salt     of     2    4-dinitro-alpha- 
naphthol-7-sulfonlc    acid    (10). 
Volatile  matter   (at   135     C  ).  not  more  than 

10  0  piTccnf 
Ether  extracts,  not  more  than  0  2  pcrc  nt. 
Chlorides  and  sulfates  of  pota.sslum,  not  more 

than  5  0   percent. 
Mix'd  ox'.des.  net  more  than  1  0  percent. 
1>  .id  I  .i.-.  Pbl    not  more  than  Oooi  percent 
.\r..'i..c    I. us    K>0).   not    more    th.m    0  ue014 

jj'TC.  nt 
Ht.ivv    nvt.il:    MX.-p*    A-    and    Pb  i     i  by    pre- 

ciii'iiatlon     .I.S     tu.:a:'M.     n  't     in    re     th.in 

tracr 
Martius  Yellow,  not   more   th.an  0  03  percent. 
Pure   dve    ( a-s   determined    by    titratioti    with 

titanium    trichloride  i ,    not    le^.'i    th.m    85  0 

fiercent. 

Yellow  AB 
srEciricATioNs 

Benzene-a/.)-be'a-naphthvlamme     i  22  i  . 
Volatll"   matter    tat   80      C  i,   not    more   than 


SPECIFICATIONS 

Di  .  dlum   salt   cf  2:  4-dlnltro-alpha-naph- 
•hLl-7-sulfonic  acid   (lOi. 


Vv.latr.e  matter  (at  135'   C  ),  not  m  re  than 

10  0  percent 
Water    ln.«oUible    matter,    not    m>jrc    than   OJ 

percnt  „  , 

Ether  extracts,  not  more  than  n  i   p^r  rent 
Chlorides  and  sxilf  at.  s  uf   .-odium,    nv  t    mere 

Than   5  0   percent 
Mxed  oxides,  not  more  than  1  o  per  cent 
i^^ad  (as  Pb).  not  more  than  0  00!  perrent 
U>*nic  (as  A&jO,).  not  more  than  0  00014  per- 
cent. 


0  2  percent 

Sulfated   a-sh.   not    m..re   than   0  3   perrent 

WaU-r  soluble  matur,  not  m.re  than  0  3  per- 
cent. 

Matter.  In.^^oluble  in  carbon  tetrachloride,  no» 
more  than  0  5  percent. 

Intermediates,  not  more  than  0  05  percent. 

Lead   (as  Pb).  not  m.ore  than  0  001  i.>erc«T.t 

Arsenic  (as  As,0, ).  not  more  tliau  0  000 14 
percent. 

Heavy  m.etals  (except  Pb  and  A-)  (by  pre- 
cipitation as  sulfides),  not  uuTe  than 
trace 

PT.ire  dye  (a.'?  determined  by  titration  with  ti- 
tanium trichloride),  not  less  than  'J9  0  per- 
cent, 

Meliin^'  po.n*    not  less  thiui  99'  C. 

Yei.ix>w  OB 

Si'BCLFICATIONS 

o-Toluene-azo-beta-naphthy!anUne  (61). 

Volatile   matter    (at   80'    C  ).    not    more   than 

0  2  percent. 
Sulfated   a.-h,   not    niore   than   0  3   percent. 
Water  si'lubli'  matter,  not  more  than  0  3  per- 
cent 
Matter,  insoluble  In  carbon  tetrachloride,  not 

more   than   0  5  ptTcent. 
Intermed.a'es,  not  more  than  0  05  percent 
l.ead    (as  Pbl,    not   more   than  0  001    peirent. 
Arsenic    i  .is    A.-x,0,  i ,    not    more    than    0  00014 

percent 
Heavy  nutals  (except  Pb  and  Asl    (by  prenpi- 

t<itii'n  ;i.s  sullides).  not  more  than  trace 
Pure    dye    (as   determined    bv    titratiiii    w.th 

titanium    tnchloride  i  .    not    letvs    than    99  0 

perci  lit 
Meltiiit:  pi-int.  not  le.-.-  than  120     C. 

TM'.  niAl'.INK 

seroiF  icATioNS 

TYi-o<hum  -alt  of  4-p--u!toben.'fn'--a7o-l - 
p-sullob«-n/<ii'-J-h:oir..xy-p\  i,i..o:-  3-  c.irb. -x- 
yllc   acid    (640i  , 

V.ilatr.e   mattrr    <  at    13j     C  ).  not  more  than 

I'i  (J    pri n  r.t 
Water    !!.-    iuMc    mafer,    n  a   more    th.m   0.5 

percent 
Ether   extracts,  not   more  than   03    percent 
Phcnvlhydra?ilne-p-suIIonlc    add.    not    more 

than    0  1    percent. 
ri-.londes  and  sulfates  of  podium,  not  more 

than  6  n  p'^rc^nt 
Mixed    c-xides.   not   more    than    1  0    percent, 
le-^d    (lus  Pt))     not  more  than  0  001   percent. 
\rsen:c    ( ii..    A--p.l.    "ot    m-re    th.m   0.00014 

percent. 


Heavy  metals   (except   Pb  and   As)    (bv  pre- 
cl[utation     as    bullides).     not     more"   than 

tri'-e 

Subsidiary  dyes,  not  more   than  3.0  percent 
Pure   dye    {us.   determmed    bv    titration    with 

titanium    trichloride),    not    less    than    85  0 

percent. 

ScNsiT  Yellow  FCF 

SPECIFlrATIUNS 

Disodlum      .--alt      of      p-sulfo-bcazene-azo- 
beta-naphthol-G-hulfun.c   acid 

Volatile   matter    (at  1:^5     C  ).   not   more   than 

10  0  percent. 
Water    insoluble    matter,    not  more   than   0  5 

percent. 
Ether  extracts,  not  more  than  0.2  percent 
Chlorides   and  sulfate?   of  sodium,  not  more 

than  5  0  percent 
Mixed  oxides,   not   more  than    1,0   percent 
L«-ad    (as  Pb).  not  more  than  0  001   percent 
Arsenic    (as    As^O,),    not   more   than    0  00014 

p>ercent  j 

Heavy   metals    (except  Pb   and   As »     (by   pre-  i 

cipltatlon     as    sulfides  I,     not     more     than 

trace. 
Subsidiary  dyes,  not  more  than   50  percent 
Pure   dve    (as   determined   by   titration    with 

titanium    trichloride),    not    less    than    85,0 

percent. 

Ponceau  3R 

specifications 

Disodlum  9£k\t  of  pseudo-cumene-azo-beta- 
naphthol-3:  6-dLsulfonic  add   (80). 

Volatile  matter  (at  135*  C  ),  not  more  than 

10  0  percent 
Water   Insoluble   matter,   not   more   than   03 

percent. 
Ether  extracts,  not  more  than  0  2  percent. 
Pseudo  cumldlne,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  of  sodium,  not  more 

than  6  0  percent. 
Mixed  oxides,  not  more  than   10  percent, 
I/ead  (as  Pbi,  not  more  than  0  001  percent 
Arsenic    (as    As.O,  ) ,    not    more    than    0  0(X)14 

percent 
Heavy   metals    (except   Pb  and   As)    (by   pre- 
cipitation    as    suUid.'S)       not     more'  thiui 

trace 
Ix-wf'r    -sulfonated    dyes,    not    more    than    5  0 

percent 
Pure    dye    (as   determined    by   titration    with 

titatdum    irlchloiKio .    not    less    than    8.-i  0 

percent 
Bojling   range  of  crude   pseudo-cumidine,   or 

ol  ps<  udo-cumldme  obtained  by  reduction 

of  the  dye    22a  245'   C. 

Amaranth 

specifications 

Tri-odiiim    salt    of   4  sulfo-alpha-naphtha- 
lene-ai'o-beta-naphthol-3:  6-dL<^ulfonic      acid 

1  1  b4  ) 
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Chlorides  and  sulfatcB  of  sodium,  not  mare 

than   2  0   percent 
Sodium   carbonate,    not   more   than   0  5    per- 
cent, *^ 
Sodium   iodide,    not   more   than  0  4   percent 
MiX"d   oxides,   not  more   than   1,0  percent, 
L<ead    (as  Pbi,   not   more  than  0.001   percent 
Ar.^enic    (as    AjMJ:  ) ,    not    more   than    0  00O14 

p  'rrent 
H.avy   metals   (except   Pb   and   As)    (by  pre- 
cipitation    as     suindes),     not     more'  than 
trace 
Pernut'ed  rangre  ,,f  organicallv  combined  io- 
dine  m   pure   dyp.   52.5-  54.5   percent 
Pure    dye     (as    determined    gravlmetrically ) , 
nut  iesfc  than  85  0  percent. 

Ponceau  SX 

specifications 

Disodlum   salt    of   2-(5-sulfo-2-4-xylylazo) - 
l-naphthol-4-sulfoiUc   acid. 

Volatile  matter  (at  135'  C),  not  more  than 
10  0   percent. 

Water  insoluble  matter,  not  more  than  0  3 
percent 

Ether  extracts,  not  more  than  0.2  percent 

Chlorides  and  sulfates  of  sodium,  not  more 
than   5  0   percent 

Mixed  oxides,  not  more  than  1.0  percent. 

Lead    (as  Pb),  not   more  than  0  001   percent 

Arsenic  ( a.s  AsO  t,  not  more  than  0.(XX)14 
percent. 

Heavy  metals  (except  Pb  and  As)  (by  pre- 
cipitation as  sulfides),  not  more  than 
trace. 

Subsidiary  dyes,   not   more  than  5.0  percent 
Pure  dye    (as   determined   by  titration   with 

titanium    trichloride),    not    less    than   85  0 

percent. 

Oeange  I 


Water   insoluble    matter,   not    more   t^ian    0  3 

percent 
Ether  extract,s.  not  more  than  t)  4  percent 
Chlorides   and   suilaies  of   sucuuia     i,^  \    more 

than    4  0    perci  nt 
Sodium   iicetate,   not   tnore  th:ui   3  0  jiercent 
I  Mixed   oxides,   not  more   llian    1  0  ptlc.  nt 
I  Lead    I  as    F^))  i  ,    r.ot    more   Uiun    0  Ool    jx-r.-e-t 
iArstiiic    (as    A.- _0  ) .    nut    more    than    0u0014 
percent. 
Heavy  metals    (except    pb  aiid   As)     ,  bv   pre- 
■ipitation     as    suihcasi.    noi    moie'   than 
'race 

Subsidi.iry  dyes,  not   more  than   r^  0  percent 
Pure   dye    (us   determined    bv    titr.oi'-n    with 

titanium    trichloride),    not    le.s-    iliar    8'0 

percent. 

Inlugotine 

specificattons 

Sodium  salt  of  p-suJf o-beni,^ylcthv;anvno-o- 
acid    (1180). 


C  ) ,  not  more 


in 


Volatile  mattrr   (at    135     C),  not   more   than  i 
10  U  percent.  I 

Water    insoluble    naitter,    not    mure    than    0  5 

perrent 
Ether  extrarUs.  not   m.re  th,an  0.2  percent 
Chlorides  iir.d   .■•ulfates  uf  .-othuiu.    not   more 

than  5  0  percent 
Mixed  oxide  .  n.)t   more  than   I  0  percent 
I^-ad   (as  Pi)),  not  niure  than  0  001  percent 
Ai-riir    (.IS    A- O  I  .    nut    more    than    0.00014 

pert  I  •,' 

Heavy   metals    (exempt    I^b   and    h,^)     ( bv   pre- 

clpltal.Lii    as    suilidr-).     ;,,,:     m'-i'-'v     n 

trace. 
Subsidiary  dyes,  not  mure  tli.m  4  0  peicnt 
Pure   dye    (as   det<M-mined    hv    Turatie.n    with 

titanium    trichloudei.    n<  •    w-.^^    ,h:,„    Hj  u 

perc<nt 

E^^  1  iiro^:.\f; 

SfECIFlLATIU.NS 

Disodlum  salt  of  hydroxv-tetr.i  ^io-o-c  .r- 
Dcxy-phcnylfluorone  (773). 

Volatile  matter  (at    ;3')     c 
12,0  percent 

Water    Insoh  ble    matter    not    :;iore    'hm    02 

percent  ^"^ 

Etlur   eMracts.    nut    more    than    0  1    percent. 


SPECmCATIONS 

Sodium  salt  of  p-sulfobenzene-azo-alpha- 
naphthol   (150). 

Volatile  matter   (at   135     C),  not  more  than 

10  0  p>ercent 
Water  in.soluble  matter,   not  more  than   0  3 

percent. 
Ether   extracts,    not    more   than    0,2    percent. 
alpha-Naphthol     not   more   than  0  1   percent. 
Chlorides  and    suhates  of  sodium,   not  more 

than  4  0  percent 
Mixed  oxides,  not   more  than   1.0  percent. 
Lead    (as  Pb ) ,   not   more   than   OOOI    percent 
Arsenic    (as    As.O  '     not    more    than    0  00014 

percent. 
Heavy  metals  (exc-pt  Pb  and  As)   (by  precipi- 
tation as  sulfides   .  not  more  than  trace 
Orange  II  (151  ).  not  more  than  5  0  percent 
Pure   dye    (a.-    ri(  termlned    by    titration    with 

titanium    trichloride),    not    less    than    85  0 

percent. 

Orange  SS 

spfoifications 

]-(o-Tchi-nzn  i  -2-naphthol. 

Volatile  matter   (at    100     C  ).  not  more  than 

0,5  r)ereenf 
Sulfated   :..^h    not    n^ore  than   0  3   prrcf>:  ' 
Water  soluble  mattir.  not  more  than  0  3  per- 
cent ^ 
Matter  insoluble  in  carbon  tetrachloride    not 

mere  than  0.5  pi'-ient. 
Chlorides   and   siilh.-es  of   sodium,    not   mo;e 

than  0  5  percen' 
o-Toluidine,    not    n.ore   than    0  05    percent 
beta-Naph:hoI,    n,.-    more   than    0  05   perceui 
Lead    (as  Pb  i     no;    more   than   0  001   percent 
Arsenic    (as    A-- O  i ,    not    more    than    0  00014 

pt-rcent. 
Hea-.y  metals  t  cx(  rw  Pb  .and  As)    (by  prec'pi- 

tation  as  sulfides),  not  more  than  trace 
Purr    civr    li's   d.t.-rmmed    by    titration    wrh 

tiuo.iuni    tnchlor.dc),    not    less    than    98  0 

ptrrriit 

Melting'   pome   ni,i  less  than   128,0-'   C. 
ERiLLi'.vr   Blce   FCP 


Volatile  matter   (at  135 

lO.O    percent 
Water   insoluble   matter,   not   more   than   0  5 

p>ercent. 
Ether  extracts,  not  more  than  05  percent 
Chlorides  and  sulfates  of  sodium,   not   more 

than    7.0    percent. 
Mixed  oxides,  not  more  than  10  percent 
Lead  (as  Pb) ,  not  more  than  0  001  percent 
Arsenic    (as   As.p,),    not    more    than    0  00014 

percent 
Heavy  metals    ( except   Pb  and   As )    (by   pre- 
cipitation    as     sulfides) ,    not     more'   than 

trace. 
Lower   sulfonate    dyes,    not   more    than    5  0 

percent. 
Pure   dye    (as   determined   bv    titration    with 

titanium   trichloride),    not   le.ss   than   85  0 

percent, 

lb)  A  batch  of  a  straight  color  named 
in  the  following  list  may  be  certified,  m 
accordance  with  the  provisions  of  the.se 
regulations,  for  use  only  in  drugs  and 
cosmetics,  if  such  batch  conforms  to 
the  specifications  herem  set  forth  for 
such  color.  (Where  a  number  follows 
the  specification  of  identity,  such  num- 
ber is  the  number  assigned  to  such  color 
in  the  Colom-  Index  of  1924,  published 
by  the  Society  of  Dyers  and  Colourists  of 
England.) 

General  specifications. — A  straight 
color  shall  be  free  from  all  impurities 
'Other  than  those  named  in  the  sjjecifi- 
catinns  herein  prescribed  for  such  color' 
to  the  extent  that  such  impurities  can 
be  avoidod  by  good  manufacturing  prac- 
tice. 

Giunea    Green    B  -  Ali-mini-m    Lakf 

SI'FriFlrATlONS 

Aluminum  salt  of  p-.-uIfo-ben/rvlethyl- 
amino  -  fueh.son-bcn7v!ethvhmonium"  s  u'l  - 
lonafe,  extended  on  alurnma,  ^'lo- 
ur   blanc    li.xe 


wh.  i'e. 


Ether   ex' 


■■•■ts,    i;ot    more   than    0  5 


cent 

(as 
t 


not   more   than 


srrriFicATiONs 

.■s.idiuTo   s.,1-    r,f  p-sulfo-benzvlcthvlamJuo- 

o-su,!...!u,  !.>..M-be:i,'ylcthylimonium      suifo- 
n.oe 


!  S(j!i,!ble       barium       on       dilute      HC! 
I       B,iCI   ).    not    more    than    0  05    peic'e    . 
Chlorides  and  sulfa- es  of  sodium    not   more 
than  50  jxTccnt. 
!  I^'ad   (as  Pb),  not  morr  than  0  002  ix-rr-pnt 
I  Arv-nic     i  as    As,0  )  ,    no-     mor.     tlian    0  0002 
[       pircent. 
Heavy   metals    (except    Ph  and    As)    (by   pre- 
cipitation as  sulfides),  i.rt  more  than  0  003 
percent 
Ptuc   dve    (as   d"trrmlned    bv    titration   with 
titi.nium      tnchloride).      not      less     than 
aniouii'    claimed   on    h.Url 

Cit-ivFA   ("iRFfN   B     Bap.!-:.:   Lakf 

SFf.f  IHr  ATIONS 

B,,r;um 
fuchs.jn-1 
tendeci  r  1 


Vol  .tile  m.--er  (at   135     C),  not  more  tlian 

Id  0  percent. 


!♦  of  p-sulfo-benzylethylamino- 
:  It 'hylimonium  sulfonate,  px- 
ir:..v.-:    '.-less  white,  or  blanc  fl$e. 

I  Erher  extracts,  not  more  than  0.5  percent 
1  Soluble  ba.Mum    dn  dhu'e  HCI ,    (as  BaCL) 
not  more  tl^an  0.05  pcrtcnt. 


If  ' 
Ifr' 
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-•.-.ites  nf  ^o<^•^A:n.  no'   ninr^   I  CT.1or1dps_  and   .-ti'.faTt-.  cf  sodium,   not   n-.nrc 


than  5  0  jiercent- 
Lead  (as  Pb  i .  not  mure  th  i;i  o  (>02  percent. 
Arsenic  (as  As,0, ) .  not  more  ;h.ai  (-  0002  i>€r- 

ci-nt 
H.-avy   metals    (except   Pb   and    Ast     i  bv    r>- 

cipltation  as  sulfldes).  not  mon-  th.iii  0  j'.-I  ^  " 

percent 
Pi.;m>    dve    (as    d' ••■rnv.r.'-d    bv    t;-r.i'.    ;.    Vsiin 

t!t.ii:iuni      tr.' ■•.:  >r;;i"    .      not      le^a      than 

u!li'<ui.t   cl.i.:;;<il    nri    land. 


i.p.    15  (1    U'TC    -- 

M'x-'d  .'XKir-;.   :.  .-.   ninro  th,i!i    10  p.rcrT.t 
I^  ud      .;.  Pbi,    I.  i-    n.    :■•■    ;;..wi   'M.I.J    p.  r,'.-:-t 
\-.  •,  .■     ui-s    A>  O  1 .    :.'>t.     n.ure    th.m    0  UOt'J 


Lk.kt  c;..r -n   C'K  V'  :; 
sir;  t^-;^^r^  '-.s 


u  --il 


Cilr'.'.im  salt  of  p-.sulio-ben/.j  If'^l'V'-''"''; 
"  --,,;•    -fuchson-beiiTiylethylimonluiu    :i'.:i 

l.,i*e    ,  t)70  I 


•  ■.r.  V  ;:.•  Mis  i '  xr-  p-  Pb  and  Am  (  hv  procp- 
l';Uion  a.-,  Mi.naf^'.  I.  it  nv.rf  ih.iu  V  i")^ 
percent. 
Pure  dvo  ( ;i.^  d-'.  ri-.i;:'..-d  bv  t;tra','.-n  v^ni 
titanium  in.  l-.l'  r..-.f  i  .  not  !.■  .-^  i  U.m  7:.> 'J 
p.TCfr.t 

Qt!n:.-.^iv  GRr>-N  SS 

SPF..   :k:i    ^T■^  iVS 

( 1078- 


IV    13:>'    C  I .  i;r 


an 


1   4       D:-*    lylan-.m  >i.I.;ll•'■aclu;^.o^.^ 
l  uiu->ulf>  n.ite'.l  I . 

.1   ,^  '  V.l-if-  nii'ter   Kit    H''    C  I.   not  ni>  rt: 
V    !av:e   mn-tor   (a-    13o'    C  i.   n-'    n:-re   than     \a,aT^_    mat 

VV.r.r    irs.:ubl"    n:a-er     iv^'    more    th.vn    10     ^.';:;^.  ^,  ,.,t,^^,  ^...j. ,,,,,;  ,u„re  than  u  J  per 


;>    t    n'l^re   *b.TP.  P  'i   pereent 
■ll;  i'.^    .   u-^      ;i:.-.u:n   -alts),  not 


::\'.n\    i. 


nii 


:  ;;ar. 


Fher  exTac'  = 
Ca'.'indt^s  ai'.d 

iiaire   than 
Oxul'  -^  '■''■   :r-  :■- 

1  0  p.-rcen' 
Ir.Mi    ..u-  Pb.     ;in'  more  'ban  n  002  pe-rpr.t 
Ar-ei;a-   i  .ws  .Vs,0  I  .  not  nvre  than  U  UUivJ  pt  r- 

rei.t 
Heavv   meta:,-    (cx-ept    Pb   and    A*.     I'^v   P'*^- 

cipitaMon  a.s  .-vi'.tidc? )  .  not  m^rr  thian  0  003 

periei-.t 
Sab-ul;.iry    .;'.•.'.-    ia>    G'ln'.ea    C'rre>-n    B^      r.ot 

rr..  .re   'nar.    ^ '•)   perrent 
Pure    dve    i  a.-    d.-'rrni;ned    bv    ti'ra';-n    w:'h 

t'.tan:';m    trich.!  Tide  >      r.ot    le.'^s    tb..i:i    82  (.' 

percent. 

Light  Green  yt"  Ye:  i  <  •a-.su 
Lake 


rirb<!i     f'r.ichi.iride 


A: 


:.! :  N  :  ■  M 


ctr.r 
Matter,     1!'. -ciuble     i 

linf   nv  'I'  th.i:i   1  ri  p-T'-'T.t 
I;  -rr::!.  dia'. --V    i'..  t    inor.'    -han   0  .=.   percent 
I.   u!    .  u-   Pbi      !i"t    in..rf>    Ih  in    0  n(»_'    p.-rcr.t 
Ai-M-.'.c     ..I.S    A>Oi.     not     n-.ore     than    0  UOirj 

p.-rcrnt 
H -.ivv  ir.e-.als   .  excpt  Pb  and  A- )    (  bv  prorip- 

:'ati.  t;    ;us   .-uhidebi.    not   ni..re    than    uuOl 

|.erc.  :-.t 
Pure    (ive    ia=!    (h''er:n;ned    by    tnrari.'.n    w'h 

t':'a:'..uni    tru  hl.-.ra!e )  ,    not    le.x^    than    t'o  U 

p.  rri  nt 
Mi'ltn.^'   pe.;:.t     n  it    1ps.=   than   210     C. 

F\ST     GRFF.N      PXF        AltMINTM      L.AKE 

Sl'ECtKtCAT'iONS 


n.avT   metal^    Crxrrp'    Pb   and    A=1     'bv    p-e- 

(■;p;tat!.  n     ,i>     Ml.hc;.-..     la  ^     niore      t..,;n 

0  003    per  ■   '.: 
Martius   Yr!l  .w.   n    ^    ,n..re   th;>n   0  01   ;>  reer    . 
Pur.,    dyp.i.i.^    detenn'.r.ed    1,)V    tit!, it;  .u    w/l 

t.-, 111!!. in      TKhloruif  1  ,       ma       Ls.-,      thui 

..n.i'unt    r"..iuned   on   1.i!h1 

N^FMiTM  .1,    Yr:to\v    S     E\F!:'-M     L^^:E 

.srELllIO.ATK.Na 

B  ir.ii'n  -..It  of  2;4-dlnltro-ali'b..i-i.  tphthol- 
7.^,,in.-..  .  ;,!  fxtendeU  .n  .wuauna.  gloss 
white,   or   bi  mo   (ixe. 

E'h.r    .x'r!ie-s     r..'t    ii,    r-    th.n    0  .^>    p.-rr>--.t. 
S.  luble    bir-.uin    •  \n   d!'-r..    Hdi     i  a.    B:iCl.>. 
r.  iT   n'.i-:r   •  hai!  o  Oj  pern  i.t 
'•'  Chi  Tides   iind  .-uir.it.s  u:   .s.  .Uium,   not   nvire 
I        Th.m    .'i  0   pere.i.r 

I,,  ul  '.IS  Pb'  !!  •  nvr-  than  0  002  perrer.t. 
j  Ar-.nie  ,  a.s  .V- O  )  ,  i.  't  mv^'  than  0  UUU2 
!       percent. 

I  n.^ivv  t-eials  lexoep-  Pb  and  A.sl  (by  p-e- 
I  ,-ip!Mt.on  :us  saltid.si,  not  more  tli.^n 
I       0  DO.)    pfrri'ii' 

I  M,irt.'is   Yell,  -.v     n.'t    nv.re   tl.an   0  o.l   pereent. 
i  Pu-e    (]•:-     I  :i.«    d.  *  I'rmir.ed    t)V    litriitl.  n    with 
titanium       trlrhlond-'i         n')t       hss       thun 
amount    rl. limed   on   l.ibel 

T^F.rKA/:NE       .\l  tMINfM    Lakk 
sr'FrinrATloNS 

Ahnninum  salt  rf  4-p--u;r.  .ben7.cne-««0-l- 
p-sulfobf-nzer.e-.S-r.vd:i  xv  -  [.vr.i/.wl-S-carwW- 
ylK-  and.  ixt,  i.d.  d  >.n  alum.:. a.  ^lo.^.s  wh.lte. 
[>T   blanc   f\xe 

F'her  extrnr'-    n"t    m.  r.^   tb.an   0  5  perc  r.t 
P!.envlhvdra/;:!e-p-su;r..r.ie     a.  id.     n  't    more 

'ban  0  2   pen  ei.t 


SrFrlVtCATTONS 


•Mumlnum   s.\".- 
li.o  -  p    -  >ulfo-  tu 


>f   i-sulf  ^-h«'r"./v''''  b.v'.ini- 
•  ii  -  t  I'l./vietlivhir.oir.uni 


\''uu""om    ^aU     if    4-hvdroxv-2-sulf  >-4  -  .:.,i,i  u-i  ,<•"••'  „    „, 

,N-e-''vV-N-p-sult    betL-vl: -;i!n:n.,>   -4  '-       (N-  ,  soluole   barium    (in   dilu'o   HC-l)     (.us  B.iC  .  1, 
,.T'ivr\-n"-tx'- •••'--';!:. >nium> -iTuin^   -tnpb.e-  |       not   more  than  0  05  percent 
nvim!:h.ln-    '  ^x-mded      .n     ahnn.na.     uL  :s>  ;  chlorides   and   s,;!f.it,.8   of   sudnim.   not    more 


wrute.  or  bl.ir.c 


lUe    exttnueu  on  alununa,  gU..-v,  wniie.     E-v^.e-  extnct.s    not  m..^re  than  0  5  p.-rcent 

'  .      .   ,        .    ._ ,*-.ii*..     ;u    1  1      I  ,l*i     HilC 


I  r  b.anc  tLxe. 

Bther  extracf.s    ir-t   m  ir<>  ih  \n  0  5  p>'-cent. 
Soluble    barltim    i  m   d.lu'e    WJ'.  >     .  .i.-    baCh). 

no'    m  -r''   t;;.in   i>  oa  piTCf:;' 
Ch.Iorid.'s   .ma    ^iilf.ites   ol    s-  u.um,    not    m   re 

fh..io.   5  i'   n>-rcc:',' 
I  ....d    '.IS  Pb       :.    •    m  -re  'h-.i!!  0  i^O'J  p.-rce-it 
Arsenic     i  .i.^    A.- C>  o    r.o.t    m  're    th.,i:i    Oi'o02 

prree-nt 
Hf.i-.v    me'.il-    '.-xr.'pt    Pb    ml    As>     .  hv    prf- 

rr.--'.ition  u,-.  -ultuie-i.  in.-.t   n.i 't-  th.n.  o 'O'   ! 

jar.  ent. 
Purr    dye    las    determined    bv    Vrit.    ti    '.v:'b. 

titanium       tnchl.  rat.  .         n  a       U'-.s      t.-.m 

aiVi-'Vint    ol  I'lnt-tl   '  :.    I.t!'-  1 


Lll.HT    Grksn 


-F      YnlOWt.^H        B.AKt'M      I.AKF 
sPfOTKIOATI'  INS 

B.irmm  sa'*  of  p-sulfo-btmzylethylamlno- 
p'  -sulfo-fuchstin-benxylethylimonmm  sul- 
fonate, extended  on  al'umlua.  gloss  white,  or 
blanc  fixe. 

Ether  rxtracts.  not  more  than  0  :,  -vcent 
Soluble   barium    (In  dilute  HCl)    (xs  BaCl.). 

not  more  than  0  05  percent. 
Chlorides  and  sulfates  of  sodium,  not  more 

than  5  0  percent 
Lead  (as  Pb).  not  m'^re  than  0  002  percent. 
Arsenic  (as  A.s  O  » .  not  more  than  0  0002  per- 
cent. 
Heavy  metals   (except  Pb  and  As)    (bv  pr.  - 

clpltatton  as  sulfides),  not  more  than  0.003 

percent. 
Pure  dye    (as  determined   by  titration   with 

titanium      trichloride),      not      less      than 

amount  claimed  on  label. 

AuzArin  Cy^.n'.nk   ('".rotN   F 

SPti  li-l*.  All-    .Na 

Dlsodlum  salt  of  1 :4-dl-o-sulfo-p-tolylaml- 
noanthraquinone    (1078). 

volatile  matter  (at  135'  C).  not  more  than 

10  0   percent 
Wa'er   insoluble  matter,  not  more  than   1.0 

percent. 
Ethir  extracts,  not  more  than  0  5  percent 


^M.l•,h:e    tuvrium    .in   ('ilu'e    HCl  i     (as   BaCht, 

v.,  t   mere   than   0  o.)   percent 
Chlor;  ies   .md   sulhitcs   of   .-ndium.   n.  t   more 

tlniu   J  o   p.-rcc!.t 
I  .  .ul      u-  Fu  .     n  "   m  .re  thati  0  002  percent 
Aiscnic     uvd    .V.O.o    u->i    m.  re    ti.aii    Oonoj 

percent. 
H   .ivv    met. us    .cx..t>t    Pb    and    .A--^  i     i  bv    pr-- 

cipir.ita.ii  ..^.  -uhuics,.  not  more  th.u:  u  oo.i 

;.r.-'nt 
F!.rr    .!'..■    I  .ts    df  f.  rtTO.t.ed    bv    t.-ri'.ii    •.■.'.    ."• 

tr  iu:urr.  irah;.  rid.  .  .  not  ies^  thai,  aiiv^.tit 

Cl.ilin.ed    I  :i    lab.  1 

Fv.sT   Git'^KN    FCF      B\k:'m    I.M-iE 
.-1  yx:yi'.'\T'.'  'Ns 

:     XV-2-- 


B  iroim      al'     .  f    4-h 

eth.vl-N-p---'u'f"'j''"''^'' '  "  ■'""■ 
ethyl-N-p-beni'yl-sulfoniui! 

nylmethane.     ex',  nd  d     on 

white,  or  blanc  tix- 

Ether  extracts,  not  more  ti.m  o  .,  percent. 


2--';::^-4'-    (N- 
•      -4  •  -      (  N- 

;!n;ii<i   -trlphe- 
Llum.na      glo?s 


tlian  .5  0  percent 
I,  ul   Dus  Pbi     n..t    more  thiui  0  l>02  perr.T- 
Arsenic     i  a.s    As  O  1  ,     not    more     than     o  U0o2 

porcetit 
H.  livv    !V.ct;us    i.xcerit    Pb    and    As)     i  bv    J-re- 

c![)!t.i'.on  a.-  .sultid.-si,  not    m.)re  th.m  o  o<.)3 

p.rcerd 
ri.;>.    dse    i.is    d..-ern.:n.d    bv    Mtr.iM.  ti    ^v!•h 

•r.nmim       t  ra  til-  rio...  i  ,       not       Ics.s       th.ia 
nil  Ulit    churned    .  :i    '.ibel. 

Tartra/ine     Baritm  Lak* 

STF'tf  lO^TI.'NS 

Ifot.x-'n/er.e-;) 


n,ir-r:m 
.-t,;f  'b.i:.- 
iH  id.  ■  X'. 
blanc   li.xi 


-1-p- 


;•     of    4-p-su! 

-,'i-hydrnxy  -pyrazo!-a-<  ..i '.>■  xyla- 

••1    I'll    alumina,    globb    v.hite,    or 


than  0  5  percent 
ic    ,1.  ..1,     not     I. lore 


Ether  extracts.   i..t    n.  ' 
Phenylhvdr.i.-tn.  -p-   ih: 

than  0  2  p.  '.  .  i.t 
Soluble   b.ir.'.im    i;n   dilute   HGl)     o.s  Bad  ), 

not  more  than  0  03  percent. 
Chlorides  and   sulfates  of  sodium,   i-.  t   ir.   re 

than  5  0  percent 


Ether  extracts,  not  more  tn.m      ..  l'*-"-'_"^-,,       I      '.Vr  Jpb)    not  more  than  n  002  percent 
Soluble  barium   (In  dilute  H  cl ,    .a.  B..C1  >.    V/l  ^  T^^' 'a  .n.^nn     m.ae    'h.ui    o  0( 


not  more  than  0  05  percent 

Chlorides  and  sulfates  of  sodium,  not  more 
than  5  0  percent. 

Lead  (as  Pb).  not  more  than  n  n  2  t  .'..^n.* 

Arsenic  (im  As,0,),  not  mor.-  ti. ,.;.  ■  -  per- 
cent. 

Heavy  metals  (except  Pb  and  A- 1  by  pre- 
cipitation as  stUflde^i  .  n.  t  nu  re  th..n  0  003 
percent. 

Pure   dye    (as   determined   by    titration    with 
titanium  trichloride),  not  less  than  amount 
claimed  on  label. 
NMitrtiOL  Yellow  &--A:  rMi.vrM    I  ai^e 

SPFCiriC.^TIONS 

Alimlnum  salt  f  2  4-d.nltro-alpha- 
naphthol-7-sulfonlc  ac  .d  ex'ei.d.  d  en  alu- 
mina, gloss  white,  or  ti-iM"  h\.' 


Ar"-enic     (as'As.O..).    not    na.ie    th.iii    0  0002 

percent. 
Heavy   metals    (except   Pb    :o    1    A.s )     (bv    trc- 

npitation  as  sulfides),  i.   *   m   :<•  than  o  ■  .  .! 

percent. 
Pine   dye    (as   determined   by    tr.ra'in    wi  ii 

titanium      trichloride),      not      less      than 

amount  claimed  on  label 

TARTR.AZINE— Zircon RM   L\kk 

SPECinCATIONS 

Zirconium  salt  of  4-p-sulfobenzene-azo-l- 
p-sulfoben7.ene-5-hvdroxy-pyrazol-3-carboxy- 
llc  actd.  extended  on  alumina,  gloss  white,  or 
blanc  fixe. 

K"her  extracts,  not  more  than  0  5  percent. 
Phenylhvdrazlne-p-sulfonic    acid,    not    aiore 

tha'n  0  2  percent. 
Soluble  barium    (in  dilute  HCl)    (as  BaCl.l. 

not  more  than  0  05  percent. 


Ether  extracts,  not  more  th  in  0  5  p.  r  .n' 
Soluble  barium   (in  dilute  HGl  i    i-ws  B  iCl 

cSJirana-lul^aJ^'oTSum.  ...  •.  .,.,  r,-    .■::,™.,;-.^^.,^^™.<.u.s  o,  »dmm.  no.  more 

l:4-Di-chloro-antliraqulnone.  not  more  than  ,  Ars<nic    (o^    A:>,0  j .    i.s..    n..  .t    than    i.  uuu- ,  .^  ^^^^^^ 
0  2    percent.  V'  ''■'■'"^ 
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Ih-Avy  nv'nL^  ((veept  Pb  and  A  - 1  (bv  pr-cin'- 
tation  as  sulfides),  not  ir,  ..v  ti.  u  Ouci 
percent 

2»ure  dye    (as  determined  by  titration    w;th 
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Arsmlc    ras    As  O  ) .    not    mo:f    than    0  000'- 

pf-ccr.t. 
Hi'avv    i-.Tul^    0>.r.pt    Ph   ;.n(i    A> )     (bv    prr- 

ci,.itai.c.!i     a,,    .<-,.;nUefai.     not     mo;e     thaii 


-;t  mnvf-  '.han 


titanium  trichloride) ,  not  less  than  aii;o;!i u'  I      0  OOi'   inVfem 

claimed  on  label.  '  p   •,.    ri-o      ..c\.  '.   i   .    ,    . 

I  ^.-t     a,r     (as    calculated     from    orja-  ic.r'v 

combined    nitrogen).    r,ct    Ir:,;;    t.'.an    82  0 


Pludrescein 

SrECIFICATIONS 


percent. 

QuiNOLiNE  Yellov.-     ll.'.r...  r.'.   L.mie 
bi  :    :r:cATi(.'.N-, 


A    mixture    of    3:6-dlhvdroxv-fluornn    with 
h:droxy-o-carboxy-phcny!flu9rcne   (766). 

Volatile  matter  (at   13S     r  ,     not  more  than 

2  0  percer.t 
Insoluble    matter     (alkaline    solution)      not 

more  than   1  O  percent 
E'her  extiacts    (from  alkaline  solution)     not 

more  'hrir,  0  5  percent. 
Chlnrid-  a:  (i   -:lfates  of  sodium,  not  more 

tha!)    2  (I   \H  rc(  nt 
MiX'-d   oxKif.-    i!,:t    morr   th;.n    ]0   p.Tr<  i,t  'l-'an    ,  a.s  Pb  ,  .   ..   •    tnnrc   tl;an   0,002   p  rrr.rt 

^'■•■"   '''-^  I"  '    :h'I   m-rc  t)iai;  0  (,o_'  p^rci  iM        I  ^^-'"■'-■c  i  as  A.-^  O  .    not  more  t;)<,n  (.  i.{i  -:.'  -..p-- 
Ar.seruc   , :.,  A.=  O  .     n.t  m<  rr  t):,,:.  0  00U2  per-  '  „  ''''■' 

ce;.t  '         :  Hravy   niotai,    ux  .pt    Pb   and   A.- 1     .  bv  pre- 

Heavv    me';,:-,     u-xr  cpt    Pb    a.-.c!    A- ,     ,hv    p'f-  '        '''I'- '••'■ '■'■'^  '^^  -^  ■'•:-cles  ,  .  ik  •   ir.o-i-  tli  ,:',  0  003 

Pi;r('    nyp    .as    dr-frm-ned    bv    !;tr;r-.r'-    v.-,,]-^ 


Barium  .'^alt    at    wuinoimc   V.-Mow   WS    ex- 
tended on  ahimir,.,    f;los5  wh;te.  or  blanc  lixe. 

Ether  extracts,  not  more  tliati  0  5  pe  c»'i,t 
Qa'.na'di.'ic.   i;ot    r..o;e  t'.an   0  2   pt-o-t' 
Soluble  b;:r.ii;;i       r.   dilute   HC!  i    (a-    l^-Cl   i 

not   m,)r,-  ih^i.   0  05   percent 
Chloiide-s  and  suifau-s  ot  sodiu.ii    no:  "^o-p 

Tlian  .5  0  percf^iK 


I  Vola;:!'    n'.atf^r   (at    12:.     C  1 
I    _   •-:    '   i"  :Ci  i.t. 
iV.i,:.-    ;!.-oluble  matter,  not   more  than   10 
I     pc-ctia. 

'  Ether  extracts,  not  more  than  0.5  percent. 
I  Xyhdine.   not   more   tlian   0.2   percent 
Chloride^  and  bulfatfs  of  sodium,  not  more 

than  6.0  percent 
Mixed  oxlde.s.  not   ni<>rc  th.ar.   1  o  ;,(.rccnt. 
Lead    (as  Pb),  not  mor.    than   O.O1.-2  percent 
Ar-senic    (as    AsO-),    not    more    than    0  0002 

percent. 
Heavy  metal.',    uxc^;-.    Pb   a;  1    Asi    (by  pre- 
clplTntion  as  bullidcs  i .  i.ot  more  than  0.003 
percent. 
Pure   dye    (as  determined   by  t'tratinn    w.tii^ 
titanium    trichloride),   not    Ir.^s   than    8' 1^=-^ 
perr.r.t  x.  ^ 

PoNTi..*:-  2R  -  All•M:^■■•^;  L.m<e 

I  .'<rErincATi(.N-- 

A';..".:;r,uir.      salt      of      n;-x\  1.  n-'-a^o-beta- 
t  naplithi)l-3  C-di.sulfonlc    ac:d      rxtend^d     on 
alumina,   gios-.   white    or  h):,nc  hx" 


i'\'  (a.s  calculated  from  or,-a;.;c:i!iv 
coii.bincd  nitro!:en).  r.'ot  le-,'-  than  a-ro  in- 
claimed  on   label 


nt 


Fk.anine 

SPFrinc  AT!'>NS 


Si-N-=FT   Vr:  ; -w-    AM•^r:^•T•M    I,«'-:f 

SPLCIFICAnON.S 


Aiuin  i.uni  f^i]i  ,- f  p-.sulfi  be-;z-n.  -a/o-br  tj- 
naphthol-6-.siilfr:?..,  acid  oti  ii-ieri  0:1  alu- 
mina,  gloss  white    or   b!,:!,r-    f:x. 


Disodluin  ,«hH  of  hvdroxv-o-curboxy 
phenylfluorer.e    1 760 1  '  ''^'^*y 

Volatile  m.attrr    ,  u    M-     n            ,  Ether  extra cti=.  no-    more  ih.n  0  5  p-rLcr.r 

10  0  percent             '             '             ""'"'  ^^'''''  f  ,"r,>^,"'''T.  ";;  '^''"''   ^'^"'    ''"'  ^''^''  ' 

^''^ar^^lVrTn''     '""^"'''^^    solution,,     no-  ^  ;'j  -'-c'T'Ind 'suKa^fof 'V^knm     i.at    .rr-n 

more  th„n    10  percent,  tl.a:.   50   p-rcent. 

mnr,''^■^■T'n  r ''""'■"   "''^■'-"^'    solution),   not  I-'ao   ( a,^  Pb  1    not  more  than  0002  nerce-  t 

n^^'-':::.^^:.^I'::l.r. .......     .,.    .„„.  ^-:,;:r   '---O...  not  more  •h..i(/oO02i!er- 

I    '/;■'"'  Sf-;,P<''-^'''^t  H  avy   metal.-    (except   Pb   and    A.^  .     ,  m-   pre - 

i.ea(.      .^.   {.,,     n>,t    n-ure   than   0  002   p.rcent  tatin:;    a.-    .-umdes).    nr.t    n:or-     -li:;:.'   t  C"j:^ 


no*     more    tlian    OCIOL 


p<rcen' 

Hea^v    met.ilr    a^xccy'    Pb   and    M^     ibv   pr, - 

'■'':'■''■'■'     ''^    ^'.::ide-,,       i.i.t     more     tli„n 
0  oo.i    p,  ic^nt 

Pure   d>e    i.u.    determined    bv    titration   with 

tltani'im    tnrliloride       ,,oi    lc;:>6    than    B'-- o 
pen  en t 

Urakivf    K 

SPFriFTCATION--, 

D!roTas.s;uin      .^a!-      of     hvdroxv-o-rarboxy- 
pr.enyifin.Tone    1  766  1 

matter    •  ,it    135     C  1  .  no'    mof  than 


percent. 
Pure    dye    (a,-    deiermined    h\ 
iitannmi  trichloride  1 ,  noi  U 
fl^i-nicri   on   label. 


itrati   II    -^-Th 
'lia:.  ,inu  'uiit 


not 


Sr-v.sFT    Vfli.ow     B.\f;:f.M    Lake 

SPECIFICATIONS 

Banuni  salt  of  p-.'-ulfobenz  •ne-pz—bcta- 
naphthol-6-sulfon..  and  extended  on  alu- 
mina, glo.ss  white      r   blanr   li.<e 

E-ber  e\-r,icts,  no*    more  than  0  5  pt -cent 
SGlub;e    barium    <i:     dilute    HCI  1     , -^    Bad    i 

not  more  thuti  (   ' :,  percent 
Chi. -ride,  and  .-n::.-e.^  0!   '^oriium,   not   more 

;l:an    5  0   perr(;.-. 
Lead    .a^  Pb  i     r;    -   :.  ,  .re  than  0  002  percent 
Arsenic  1  a,-  A.- O  1     not  more  than  0  (J002  per- 

Heavy  metal-  ..  >,  .  ;  •  Pb  ^.nd  As,  1  hv  preripi- 
percent"    ^'''"^"'-    ^'^'    '^>->'     ^'^-n    0  003 

Pure  dye  1  a.s  determined  bv  titration  with 
'.tan.  mi  tnchioride ) ,  not  less  than  amount 
claimeci    on    lab.  1 

Bni:  MANX    Lakf    iiED   R— CaLCIL'M    L.\ke 
SPfnuCATlONS 

•.;annnn    trichloride  ,.    not    les^"than  '82  0     caS:^^;V^  S^  l^^.i^-^^^Kl^^^n^^^^^^^^^ 

r,  „  !  ^^^^^  extract.s.  not  more  than  0  5  percent 

Q'lNo.MVE  Yei.iow   WS  Aniline,    not    moie    than    0  2    percent 

Chlorides  and  su:ta:.  s  ,  .^  calcium  salts)    not 
more  tnan  5,0  oercent. 


;o  0    [irn  ent 
Insoluble     matt.er     (alka'me     solution 

more  than    1  0  percent 
f-'t!ier  extracts    (from   a'.kahne  s,,i;it,oni     n..t 

more  lb, an  0  5  fx^rcent 
'•Mlorides     ,,nd     .sulfat.<-^     ,  f     potassium      not 

more   than    5  0   percen' 
l.iad    I11.S  P!ii.   11, .!    mor.    th.tn  0  002  percent 
At  ,en!r     1,18     AsO   I  ,     n.,t     m,  re     than     0  0OU2 

P'-rcent 
He.ivy    metals    (except    Plj   and    As  1     (by   pre- 

I  ip.tatir.n     a.-    fcultiuesi.     net     more'   than 

0  1*0.3   percent 
Pure    dve    oif    detemiiijeri    bv    ti-.ration    w:tb; 


SI'f.CirtC  ATIMN' 


SodlUTu    salt     ,,f    a    mixtu.-e    of    monosul-  |  Lead    (a^Pbi.   n-.^ more  than   0  002   nerrv-nt 

onic  and   di.su: 'onic   ac  ;d.s    ,nu.inly  the   lat-  |  Ans^mic    ,  ,rs    As  o  o    not    more    tSL^oToo 

ter)    of    niunophthalon.'    or    of   S-nior-.nivio,.         nerrert  "^    '■"'"'    u  uuu. 


ter)    of   niunophthalon'   or   of  2-quinolvlln- 
dandione    t80n 

Volatile  m.itter    (at    135     Ci.  not    more  than 

100    percent 
Water   m.sohible    matter,    not    more   than    10 

percent 
Ether  ex-r.tcts    r.i.-   mor(-  than  0  5  percent 
Quinilrbne,   not  m,  re  than  0  2  percent. 
ChlMr-d.s  iind  Fiilfates  of  sod.um,  not  more 

than   6  0   percent 
Ml.\ed   o-<if!fs.    i,,t    rnore    than    10   percent 
i-ead   I  as  Pb  1 .  not   more  than  0  002  percent. 
No  4 2 


percen.' 
Heavy   metals    lexoept   Pb   and   A.s  1     (by   pre- 

cipitati.  n  a..  -... tides),  not  more  than  0  003 

percent 
Pure   dye    (as   determined    by   titration   with 

titanium      trichlcjnde),      not      less      than 

ainotiiiT   claimeu  on  label. 

Ponceau  2R 

sprt-iFicATioNs 

Di^odium  salt  of  m-xylene-azo-beta-naph- 
thol-3.  6-disuLfomc  acid   {19). 


E;:rr    extracts,    n.t     UTTe    than    (:  5    }>  : . 

>'^":-i  ■  <■     no-    i;.'--.     ti,;.n    0  2    p.  rc(  I.- 

t).  lubie    barium    lUi   oiiuo    HC:  1    i  .i.-   P>;("L), 

not    more   ti*an   U  O.j   pcrceiii. 
Chlorides  and   sulfates  of  sodium,  not  more 

th'in  5  0  pcrc-  r.t. 
Leaf!    I.US   Pbi,   ;.'  •    m.:-   tli.m    !',)(12   jj.rcent 
Arstnie     1.1-    A-O  I.    i..,i    more    than    u.uuo2 
I       pcrc.  n- 

I  Heavy  nu  lais  (except  Pb  and  As)    (by  precip- 
itation a6  sulfides),  not   more   than   0  003 

p-rren* 
P-^U'    u;,-      (as    (:e;rrm;ncd    b\     'itration    with 
ti-ai.ium      trichloride),      not      less      than 
amount  claimed  on  Inbel 

!  PoNCEAt-  2R      B'.F.Il•^:  Lake 

SPE  rrtc at:o.n-s 

B«num  .salt  of  m-xvh  ne-a;■o-b.■ta-n,apthol- 
3  .•C-diSulh'nic  acid  •xt.na.  n  ,,n  a:-umina 
c)o.ss  white,  or  blarr  ::xe, 

Ethir    extr.-.cts.    not    more    than    0.5    percent, 
Xylid.i.e     not    more   th.ui    0.2    p.  rem: 
Soltibl^    taar.um    (in   dilute  HC:  1     la,-   BaCl  ) 

not  more  than  0  05  percent. 
Ch:or;des  atid   sulfates   of   sodium,   n    :    more 

tli.'.n  ,■)  0  percent. 
Leau    la.-   Phi     v.cf    more   tlian   0  0^2   jtcreef 
Arsenic     las    A.- O  1 .    r.ot    m;--,     than    0.0002 

percent. 
Heavy  metals   o  xreji-  Pb  and  A-      1  b-.-  p:(c;-;- 
!       nation   as   .-u;nde.-i     nut    mo^e    than    uOi^S 

IK  rcent. 
Pure   dve    I  as    determined    by   titration    with 

t;-:  I    urn      tnchlondci.      not       less      than 

am-  unt   claimed  uu  label 

Po.N'   >  ^T-   2R       <'\\r-.VM    L'.KE 
SPECIF  K  A  riONs 

Calcium  salt  of  m-vvlem -a/o-beta-naph- 
thol-3  6-disulf(;nic  acid,  exi.nded  on  alu- 
n..!   I    ,i;os.s  white,  or  blanc  hx; 

E'htr  txtra'-t-    nor  more  than  0  ,"1  percent. 
Xylidine    nr;t    nvre   than  0  2   p<rc.''it. 
ScUibli     b,.num    un   ci.luti    H(L'I  1     'ts    RaCl  ) 
I       11'  1    mor'    tlian   0  05 
Chlorides  and  sulfates  (as  caiciu.-^i  salts)    not 
nj,,r.    than   5  fi  pereen- 
I  Lead   i  as  Pb)    not  more  than  0.002  percent 
j  Arsenii    (as  A*-  O  1,  not  more  than  o'o(io2  p(  •- 
j       c.n' 
Heavv   metals    (except    Pb    aiKi    \^  >     >  h:    ;i,-.  . 
cipitaticn  as  sjjip^jf.si    not  ni.  :•    !h,.n  ()(',oi 
p(  rcent 
Pnrf    dye    (as    de-ermined    bv    titration    with 
titanmm      tncliloriO'  .        not      less      than 
amount   cla.med  on   i,;tx-l. 

PoNCEAT      3R      -Al  '    .\:INT--.!       L «.  K  F 
SPEClFICATI.  .N-s 

Aluminum  salt  of  jn-t 'ido-cumene--azc- 
beta-naphthol-3  6-di-u:-'  nic  acid,  extended 
on  alumina,  glo-is  wli.tt  ,  or  blanc  fixe. 

E'her  extracts,  not  mci-e  than  0  5  percent. 
Pseudc  cumidmc,  not  men    tnan  0  2  percent 
Soluble   barium    (in   dilute   HCI  1    (as  BaCl  ) 
not  more  than  0  05  percent. 


it 


si 


FF.nrUM-  KECl^TrU.  Saturdnu,  Jcinuani  7.  /''.JV 


Heaw  m<>tals  (Mcppt  Ph  and  A5>  (by  pre- 
cipitation as  sulfides)  not  more  than 
0  003  percent.  , 

Prire  dve  (as  determined  by  titration  v.  th 
titanium  trichloride..  not  less  than 
amount  claimed  on  label. 

LrrHOL  Rubin  B--CALCTrM  Lake 

SPECinCATIONS 

Calcium     salt     of     o-sulfo-p-toluene-azo- 
beta-hydroxynaphtholc     acid,     extended    on 
alumina.  i,'loss  white,  or  blanc  tixe. 
Ether   extracts    (Isopropyl  ether),  not   more 

than  0  5  percent 


rMnrldPs  and  sulfates  of  sodium,  not  more 

•ban  5  0  percent.  . 

Lead  (as  PbV  not  more  than  0.002  percent^ 
Arsenic  (as  As.O,).  not  more  than  0  0002  per- 

nea"y' metals  (except  Pb  and  As)  (by  pre- 
cipitation as  sulfides) .  not  more  than  0  003 

p  T^'^dve  (as  determined  by  titration  with 
n:ar.ium  tnchluridO .  not  less  than 
amount  claimed  on  label. 

Ponceau  3R  -  Barivm   I  ^ke 

SPECIFICATIONS 

Barium   salt   of    Pseudo-cumene-azo-beta.  |      tnan  u  a  h--         ^^^^^^  ^^^^    ^^  g^ci.) 
nnphthol-3:  6-dl.uUonlc    acid,    "tended    on    Soh^^ie^ar  ^^^^  ^^.   ^^^^^^ 
alumina.  glos.s  white,  or  blanc  fixe.  f^>,,nrides    and    sulfates    (as    calcUun    salts) 

F'hrr  extracts,  not  m-ire  than  0  5  percent. 
K^udo  cumicline,  not  more  than  0  2  Percent. 
Soluble   barium    (In   dilute  HCl)    (as  BaCl.). 

r-   r  mnre  than  0  05  percent. 
(  !.     iKi.s  and  .sulfates  of  sodium,  not  more 

l:iaa  5  0  percent. 
Load  (as  Pbi.  not  more  than  0  002  percen^ 
Arsenic     (as    As.O  ) .    not    more    than    0  0002 

percent. 
H    .'.v    metals    (except   Pb  and   Ai)    t  by   yre- 
,  .p:'..tion  as  sulfides) ,  not  more  than  0.003 

Pure  dye  t  a.<  de'ertiun-a  bv  titration  with 
Utaiuiirn  tru-hliTicte  > .  not  less  than 
aniuuu'.   iLi.:'.u'a  on  label. 


l.ITH^lI.    Rt   lilN    H 

srrrit  u-\t;i  'NS 


"ii  1 


.ic.d 
,t"    1.35 

i:.alt.er. 


i-p-toluenc-azo-beta- 
(163). 


C  1 


not  more  than 
more  than   10 

b.er  1 .   not    more 
iiof    rr.rire 


Sodium  =al*  .  f  ■ 
hydroxynipiulioii.- 

Volatile   ni.i't'T    i . 

1(>  0   [i.-rreir 
WittT    i:.,-.i  luble    i:.alt.er.    i;ot 

percent 
F-litT    fX-rar'.s    .I-.-pr-nyl    .•b.en. 

t !.an  0  .T   pcrce::' 
CM'T-.ttrN   .ind   sulfates  of   -;i  cliiim 

\  ;..in  tj  II  perct  ut . 
M.\''tl  rx;(i.-^    not  more  th.'.!:   in  percent. 
Ic.Kl  la.-i  Fb>     w^*  more  than  0  i..'Vj  percent. 
Arsenic    i  a.s    A>  O  i      not    more    than    0  0002 

perc>'n' 
Heavv    :;vm:s      ex   ept    Pb    .>:■..!    .-X-i     (by    pre- 
i;p.-.i';.  n     .i-i     .-'i.:i..:.'.^ '  .     :.    '      nior"     than 
rren* 

,  ,1^    (ie'errinr.ed    by    titration    ^^'.•'n 
u:.h;     idti,    not    less    than    82.0 


0  \{y\   . 
p\ir''    (l\- 
tit.ir.nnn 
pr  rct  ir 


Chlorides    and    sulfates    (as    calcUun    salts). 

not  more  than  5  0  percent. 
Le^  (as  Pb).  not  more  than  0  002  P^rcen 
i^^nlc    (as    As.O).    not    more    than   0  0002 

He^vTmetals  (except  Pb  and  As),  <by  P"-*- 
ctpktlon    as    sulfides),    not    more    than 

P.?rdrS'de-ermlned  by  titration  with 
titanium  trichloride).  not  les^  t..a.i 
amount  claimed  or.   label. 

l.w.Y   ';F.n   C 

srECTVT'ATI     NS 

Sodium  salt  of  6-su;fo-4-chloro-3-toluene- 
a:Ti-b"t?. -Jiapluhol   (165) 
V):.i-:-.e  n'„.-'er   ( at  135»  C).  not  more  than 

10  0   percent.  ^ 

E;her    extracts    (Isopropyl    e... 

•  >   I"   -1  'i   perren' 
La:-ie   P.e(l  f   Amaie.   not   more 

cent 
beta-Naphthol.   not    mof-      ..' 
Chlorlde.s  and  sulfates  ot    s.  u 

than   5  0  percent  ..,„^f..t 

Mixed  oxides,  not  more  than  1  "  jUT;-  ^^^ 
lead  (as  Pbi.  not  more  than  ^^'i\-  ^^'l""^^;^. 
Arsenic     ,as    A^;  O  >.    not 

perceiU 
Heavv  n-.'*al.-^ 
r-pf  ,' .    n     .1 

„'"'    '^'''   '",. i-'ned  I'.v   titration  with 

"^manlumUichlonde..    not    less   than    85  0 
pe-cent. 

I  AKF  P.f-D  t"r5A 


Chlorides  and  s^ilfates  of  sodium,  not  more 

than  5  0  percent 
Lead  (as  Pb . .  no.  more  l»'^'\0  ^^^  Perce^t^ 
Arsenic  (as  As,0.).  not  more  thua  0  0002  pcr- 

H'^^v^'metals  (except  Pb  and  As)  (fV  Preslpl- 
tation   as   sulfides),    not   more   than   0.0o3 

PurTdS'  (as  determined  by  titration  with 
tltani"um  trichloride) .  not  less  than  amount 
claimed  on  label. 

A-!\-.\-.:m      AtnMTNrv   1  akf 

.SI  L^incATlONS 

Aluminum  salt  of  4-sulfo-alpha-naphtha- 
lenc-a/x)-beta-naphthol-3  6-dlsulfonic      ncid 
extended  on  alumina,  gloss  white,  or  blanc 
fixe. 

Ether  extract.s.  not  more  than  0  5  p-  ''"^^"^ 
Soluble   barium    (In  dilute   HCl)    i  .^-   L  •<- i  I . 

not   more   tlian   0  05   percent.  

Chlorides  and  .sulfates  of  sodium,  not   more 

than   5.0   percent. 
Lead  (as  PbV  not  more  than  0  002  percent, 
i^senlc  (a.-,  .^-- O  ..not  r.a..e  t  ha:.  0  0002  p,  r- 

H.^Ty  metals  (except  A.-  ani  Tlo  n  t  nnre 
than  0  003  percent.  ^      ..     .  .,..w 

Pure  dye  (as  detemilned  by  titru  :  ■..  a.  n 
titanium  trichloride),  not  le.^s  th.Ln  anv  .nt 
claimed  on  1  .b^  1 


MAilANTH 

sr'F.e: 


Tl  AT'.'    NS 


more 


1 ,   not    more 

h.in   0  ■!   I"  ^- 

n  2    percent 
m.  Ui'*   more 


'  !-..in    0  OOOJ 


Barium  salt  of  4-sulfo-al;.ha-naphthalf 

azo-beta-naphthol-:?  R-tlisi.it'  -.le      ar'ri 
tended  on  alumina,  l:'.'^-'  v^tn; 


or  bl.u.r  tixe. 


.U-.    liaCl   ), 

not    more 


|.\,  1       n. 


.A< 


bv   pre- 
re'  -b.vn 


F'b.er  cx'racts.  not  more  •!-.,ui  o  ,i  ; 
su.nble    barium    (In   dilute    HCl)     > 

!     :    more    than   0  05   percent 
Chlonde.s   ar.d    -ulfates  of   soduur.. 

th.m    5  0    per  .-nt. 
\ca\  I  Ls  Pb,    !  ot  more  than  n  00-'  permnt. 
Ars-i.K'   i  <!..-  A.'- O  ).  not  more  tl'-m  0  o-uJ  per- 

He'a'vl  metals  (ex  .  ;  t  Pb  and  Am    iby  pre  ipl- 
t;i-':oi)    as    .-ulnc;..-),    n'  l    n.ore    tb.m    c  o.i.i 


:  rn 

S)'T 


P.-r.-.N 


B*"A 


SrF'   •.ftr\TMNS 

B.rnim  salt  of  6-sulfo-4-chloro-3-toluene- 


t;tra';..n    ^vl•h 
^  tb.in  a::i<,u;.t 


Pake 


not  more  than 


Ca!r!;n-.     -  o'      of     o-sulfo-p-toluene-azo- 
beta-liyi.lrox.\n.ipiuholc   acid 

Volatile  matter   (at  135-  C.) 

8  0    percent 
Ether   extracts    (I.sopropyl   ether),   not   more 

than  0  5  percent. 

(-io,,r,(i,  s    and    sulfates    (as    calcium    salts). 
:,    '    n-.   re   than  6  0  percent. 

(  ,.^    .,  .   ,  ;  ;roii  ;i!>(l  uluininun^.  not  more  than 

I,,ul    ,'L'  Pui.  n.-.t    more   than  0  002  porcent^ 
Arsenic    (as    AsO,).    not    more    than    0  0002 

!i.  r  er.t. 
H^' e.  V    n:etals    (except   Pb   and    As)    (by  pre- 
e  p.t.if.on    as     sulUdesi .     n.ii     more    than 
0   II  !    percent. 
Pure   dve    i  .is   determined    by    titration   with 
titanium    trichloride),    not   less    than    85  0  i 
p(  r'  ent 

LiruoL  Rt-BiN  B     At-fMiNVM  Lake 

srrcincATioNS 

^'umlnum    salt    of   o-sulfo-p-toluene-azo- 

beta-hvdroxynaphtholc     acid,     extended    on 

alutniiia.   gloss   white,  or  blanc   fixe. 

p-i.er    exT.uts    (Isopropyl   ether),  not   more 

ti   111    0  .'i    percent. 
Soiub'e   b.o  urn   (in  dilute  HCl)    (as  BaCl.), 

not   nuae  than  0  05  percent. 
Chlorides  and  sulfates  of  sodium,  not  more 

than   5  0  percent.  nerce-' 

Lead    (as  Pb),  not  more  than  ^  f»02  Perce 
Arse:.,     las    As.pJ.    not    more    thaii    0.0002 

pt  r.  1  nt 


azu-b. 
V'-!  -til 


.aph'hol 
M"er    (at   135 


tb.an 


X- 


Ether'Txtraots    (Isopropyl   ether),   not   more 
La^l^rRe'dVArne.  not  more  than  0  2  per- 

beta^Naphthol.  not  more  than  0  2  per^enj^. 
Soluble   barium    (in   dilute   HCl)     (as  BaCl,). 

ChlSid-efan^rs-ul^f °is^orso^dium.  not  more 

0^rc^°:^^alun.n..v  not  more  than 

Leid  .^a7pb)\  not  more  than  a002  per e^nr 
Arsenic  (as  As,0,),  not  more  than  0  000-  per 

HeaTy  metals  (except  Fb  and  A..  ,bv  precipi- 
tation  as   sulfides),    not   more    th..n    n  003 

Ptl^e'^dye'  (as  determined  by  titration  wUh 
timmum  trichloride),  not  less  than  8.0 
percent. 

Lake  Red  C     BAr.n   m   I.'Kf. 

SPECIFICATIONS 

Barium  salt  of  6-sulfo-4-chloro-3-tolucr.e- 
azo-beta-naphthol.  extended  on  alumina. 
gloss  white,  or  blanc  nxe 
Ether   extracts    (Isopropyl    .-la 

than  0  5  percent. 
Lake  Red  C   Amine,  not  more   than   0  -   p 

betl-Naphthol.  not  more  tha-i  0  2  percent 
Soluble  barium   (In  dilute   lit.i    ..i~   — >- 
'      not  more  than  0  05  percent. 


Pure   dve    i  a.s   deternuned    by 
titanium  trichloride),  not  le' 
Clain:ed  c;:^  l.ibi  I 

.\^!^p^^■TH      Ca:  cttm 

M-fl-  IKICATTONS 

Calcium  salt  of  4-sulfo-.ili  h  .-r.apb.-hal.' 
a7,o-beta-naphthol-3  6-dlsulfonir      ar;d, 
tended    on    alumina,    doss    white,    or    b. 
fixe. 

Ether  extracts,  not  more  tiian  0 
Soluble   barium    en   dilute   HCl) 

not  more  than  0  05  percent. 
Chlorides    and    sulfates    (as    caUium 

not  mnre  than  5  0  percent. 
Lead   (as  Pb).  not  more  than  n  noj  !"Tcent^ 
Arsenic    (as    As.O,).    not    more    ti.an    0  0OO_ 

H.^Tvv  metals  (except  Pb  and  As)  (by  pre- 
cipitation as  sulfides),  not  more  than 
0  003  percent. 

Pure  dye  (as  determined  -v  --^^^'^  th'^n 
titanium      trichlo:..!..  not      less      than 

amount    claimed    •  n    l.'bel. 


3  pereent 
I  as    HaCl.i, 


salts). 


not   more  than 
n  )t    more 


not    more 


LtTiioi.    lU.n 

SPF.CIFICATIONS 

Sodium   salt   of    l-sulfo-beta-naphtha'.ene- 
azo-beta-naphthol    ( 189 1 . 

Volatile  matter   lai   !  35     C 

5  0    percent. 
Ether    extracts    (Isopropyl    itl.er) 

than  0  5  percent. 
Tobias  acid,   not  more  than  0  2  percent. 
beta-Naphthol.  not  more  than  02  Pt-rcent^ 
Chloridtvs  and  sulfates  of  sodium,  not  more 

than  50  percent. 
M'xed  oxides,  not  more  than  10  percent 
U^ad   (as  Pb).  not  more  than  0  002  percent^ 
.\rsenlc    (as    Aspj .    not    more    than    0  0002 

ne^u'^'^metals    (except   Pb  and   As)    (by  prc- 
eipitation     as    sulfides),    not    more    than 
'      0  003  percent. 
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Pure  dye  (as  deternvneri  by  titration  witli 
'"''^■'i'tn  trul.lor:di  I  ,  not  less  than 
tMJ  0   [j«Teent. 

LiTHiji   Rrii  CA 

SJF.'If  I(  ATIO.NS 

Calc:uni   salt   of   1 -.-ulfo-b.  ta-naphtlialen..'- 
R7,o-beta-naj)h'hi  I 

Volatile  matter    (at    135'   C  ).  not   more  than 

.T  0  percent 
Ether   extracts    (Isopropyl    ether),    not    more 

than    0  5    percent 
Tobias   AcKl.   not    m'  re  than  0.2   percent. 
!«  ia-Na[,h!h'.I,    hot    more    th.m    0  2    percent 
Clilonue-,    iiiicl    buUate.s     (as    calcium    sall.-i, 

not   more  tli.in   ^  0   percei^t 
Ox.des    of    iron    and    alumuium.     nul    more 

tlian    1  U  pere.'i:t . 
Le.id    I  as  Pb )  .   not    more   than   0  002   percent. 
Ar.s«-nic     i.i.^    A    O  I      not    mo-e    than    0.0OO2 

percent 
He.i\-y  nuTals   lexeep*  Pb  'ttid  Asi    i  by  precip/- 

It.itioii    a.s    sullKiesi.    not     n.v.re    V.iai    0  003 

1)1  rc<  n^ 
Pure    Uvf    (a-    determined    by    titration    with 

t.taniuin    tnchlonue),    not    lesb    than    90  0 

jxreeiit . 

LiTiioL  Red  BA 

SPF'irirATlONS 

B..r.ui!:    salt    o!    1 -sulfu-bet.i-n.,pht halene- 
H7..--t><  t.i-!iaphtnol 

Vel.i'i:-   n.a'br   lat    I'^a     C  I.  not  more  than 

.5  0   percent 
Etlier    exttacts    dsoprcpyl    ether),    not    more 

th.iii    05    percent. 
To;)i,i.s  ;u  ;d,  not   ne  re  than  0  2  percent 
tx  ta-Nai>luhol     nor    more    than    0  2    percent. 
S.-IubU-    barium    (in   dilute   HCl)     (as   BaCL  i , 

n.  I  ir.)rr  tl..i:i  t,' 05  jjercent 
Clnor:d  .s  and   -ult.t'e.s  oi   sodiiini    ni.it    more 

than   5  0  peree:it 
Ox:(i'-s  I  ;  111  ti  ami  aluminum,  not  moie  ttian 

1  0  i  (.riei.t 
I-ead   (a.'    Pb )  ,  r.ot  more  than  0  002  percent. 
Arsenic     i  a.s    As  O  i .    nut    more    than    0.0(X)2 

[•e;  ci  !;' . 
H.-.,vy  m.-tai.-  lexeepi  Pb  and  At,t    (by  precip- 

itaiaai   ;us   sa.nues).    not    nn.ie    than   0.0u3 

percen.t. 
Pure    uye    (as   determined    by    titration    wi'h 

titannun    tnchlundej.    nui    Use    ihuu    90  0 

LiTHOL   Red    SR 

SPFCIFlrATlONS 

-Strnniiun.    .s.iU    of    l-.sulfo-bcta-naphtha- 
li  ne-,w:o-beta-iiapLthol. 

\ol.,-:le  m.itter   (at   135     C).  not  more  than 

5  0  percent. 
Ether    cxtiacf;    (Isopropyl    etheri.    not    more 

tiian  0  5  percent. 
Tobias   acki.   not    more   than   0  2   percent, 
b.  ta-Naphthnl,  not  more  than  0  2  percent. 
Chlorides  and   sulfates  of   sodium,   not   more 

'h.in   5.0   percent. 
C'XKie.s    of    iron    and    aluminum,    not    more 

•  ;.an    1  0   percent 
I  ■  ad    (as  Pb).   not  more   than  0  002  percent. 
■*.    -enie     I  as    As.O  ).    nut    mure    than    0  0002 

pt-rcent. 
He:ivy   metals    (except   Pb  and  As)    (by  pre- 
cipitation   &s    sulndes).    not     more    than 

0  0U3  percent. 
i'l  e   dye    (as   d.  term:ned    by   titration    with 

titanium   trichli)riue ) ,    not    less    than    90  0 
p<rcent. 


not   more    than    0,0002 


(by  pre- 
more    than 


Arsenic    fas    As.O.,) 

percent. 
Heavy   metals    (except   Pb   and   As 

cipitation    as    sulrtdes) 

0  (Xi3  percent. 
Pure   dye    i  as    dftprriined   by    titration   witli 

titanium      trichloride),      not      kss      than 

amount  claimed  on  label. 

LriHOL  Ret>— BARinn  Lake 


SPECIFICATIONS 

Baritim  .saP  of  l-sulfo-beta-naphthalene- 
:t-Jf)-beta-napliihol  •  xtended  on  alunura 
gloss  white    blanc  fixe,  or  clay. 

Ether    extracts    (Isopropyl    ether),    not   mere 

than  0.5  percent 
Tobias  Acid,  not  more  than  0.2  percent. 
beta-Naj3hthol.  not   more  than  0.2  percent 
Soluble   barium   (m   dilute   HCl)    (as   BaCl   i 

not  mere  than  0  >.'j  percent 
Chloride.-,  and  sulfates   of  sodium,   not   more 

tlian  5  0  percent 
Load  lui-  Pb).  r»ot  more  than  0  002  percent. 
Arsenic     (as    As.O  i      not    more    than    0  0002 

percent. 
Heavy   mel.als    (except   Pb   and   As  i     (by   pre- 

c:pitatiuij  as  suUiulsi.  not  more  than  0  003 

percent 
Pure    Uye    (as    detonnmed    by    tiira'lon    with 

titanium      trichl.  ride ) ,      not      less      than 

amouiit  claimed  oii  label. 

Ln-HOL  Red-  -SoDifM  Lake 

SPECIFICATIONS 

Srdium  salt  nf  l---ulfo-bota-naphThalei  e- 
a/o-be-a-napiithol,  extended  en  alumina 
gloss  wh:te,  blar.t  tix-.  or  clay 

Ether   extracts    d.^rprnpvl    ether),    not    mere 

than  0,5  piTcent 
Tobia-s  Acid,  not  mrm  than  P2  oerrp.it 
bet-i-Naphthol.  not   more  tha>i  0  2  percent 
Soiu-ile   barium    (in    dilute   HCi )     ( a.^   BaCl  ) 

not   mure  than  0  05  percent 
Chlorides   and  sui/ates  of  sodium,   not   more 

than  5  0  percent 
Lead   (as  Pb).  not  'nnre  than  0  002  perc^-nt 
Ai>enic    (as    As  O  i      not    more    than    0  000' 

percent. 
Heavy   metals    (exrepr   Pb  and   As)    ,  by   pre- 

clpration  as  .-u:iid<s),  not  more  than  0  003 

percem. 

Pure  dye  (as  determined  bv  titration  with 
titanium  tnchlonuei.  not  le-s  than 
amount  claimed  on  label. 


Lead    iiis  Pb  i .   not   more  th.an  0  002   p'recnt. 
A.-senic     .as    .As  O  i .    not     nu-re    ti.an    0  ouoi 

percent 
Heavy   metals    (except    Pb   and    A.- i     <  bv    pre- 

npitation  a.'-  -ulhdos,     n^.;  more  th,.n.  uOOi 

percent 
Pure    dye    (as    dftermuied    bv    t:trat...n    wrh 

tit:.n.:vm    triLhioridee    not    le.s.s    umu    90  0 

percent. 

Lake  Red  DCA 
spexifications 

Calt  mm     salt     of     2-carboxv-benzenc-azo- 

beta-naphthol 

Volatile  m.a-ter  (a^  135"  C),  nut  m.jre  il.„ii 
5.0  pfrceiit. 

Ether  extrat  ts  Isi  propvl  ethori.  not  m.ore 
than   0.5  p'  rctr.t 

bet;i-Naphthol,  not  more  than  0  2  perec.-^.t 

Chlorides  and  sulfates  (ii.s  calcium' s<.li.~  i  not 
ni'r     than  5  0  pi-rc  nt 

Oxides  of  iron  ar.d  aUmiinum.  not  more  tban 
1  0  i.ieTcent. 

L<'ad   ('as  Pb  i .  not  more  than  0.002  percent. 

ArMnic  (as  A.b.O  ).  not  more  than  0  0002  per- 
cent 

Heavy  met.jN  .exc.pt  Pb  and  As  i  i  by  pre- 
cipitation as  sullidei-i  .  net  more  than  0  003 
percent 

Pure  aye  i  ts  rierernnn'ci  by  titration  with 
titanium  trichluride  i .  net  less  than 
90  0    percent. 

L.'.KE  P.ED  D     Barium   L\kf 

SPECIFICATIONS 

Bio'-i'im  ;•::!:  of  2-carbuxv-bei..'ene-:,.-o- 
beta-n«phthcl.  extended  on  alum.na.  tloss 
wh.tc  .  cr  l;h,nc  fixe 

Ether   extracts    (I,sopropyl    ethen,    not    more 

than   0  5  percent. 
i>eta-Naphthol,  not  more  than  0.2  percent 
Soluba    barium    (in   dlluti    HCl*     i  a.s   Bad  ) 

not   more  than  0.05  percent  ' 

Chloruks  and   .sullates   of   sodium,    nut   n:.  r.- 

than   5.0   percent. 
Lead   i  as  Pb  I .  net  more  than  0  (X)2  fx-rcent 
Arsenic  (a-s  .^s  O  I.  not  mere  tiian  0  0002  n.  :- 

( ent 
Heavy   medals    (except.   Pb   and    .'^s)     (by   pr.  - 

c;pitati..r.  as  sulhde.s).  not  mi^rt   thari  0  Oo3 

perct  nt 

Pure    eye    i  as    determ..ned    by    titration    with 


Laki:   Red   D 

speciucations 


Lithdl    Red     Aluminum    Lake 
specifications 

•Muminum   salt    of    1-suIfo-beta-naphtha- 
■  .-c-azo-beta-naphthol,    extended    on   alum- 
ina, glos.s  white,  bianc  fLxe,  or  clay. 

Ether    .  xtrncTs    (Isopropyl   ether),    not    mure 

th,in  0,5  percent 
Tobi:is   acid    n -t    more   than   0  2   percent 
beta-Xnpi)ti,Ml     not    more    than    0  2    percent 
tx^lul.'ic   banum    ■  :n   dllu'c   HCl)     (as   BaCl  ) 

not    more    than    0  05  percent. 
^   ;"M,i,-,s  and   Milfates   of  .sodium,  not   more 

than  5.0  percent. 
Lead    (as  Pb),   nut   more  than  0  002  percent. 


Sodium  .salt  ot  2-carboxy-benzene-a7o-beta- 
naphthol    (214). 

Volatile   matter   (at    135^^  C  ),  not  more  than 

o  0   percent. 
Ether    extracts    (Lsopiopyl    ether),    not    more 

than  0  5   fxrcent 
beta-Naphthol     not    more    than    0  2    percent 
Chlorides  and   suUat.  s  of  sodium,   not   more 

than    5  0   percent 
Mixed  oxides,  not   nvre  than   1  0  percent 
Lead    (as  Pb)     not   more  than  0  002  percent 
Ar.sfnic    (as    As  O  i ,    not    more    than    0  0002 

p<Tcent 
Heavy   metals    f except   Pb  and   As)    (by   pre- 
cipitation as  sulfides),  not  more  thari  0  003 

percent. 
Pure   dye    ,  a-   determined    bv    titration    with 

titanium    trichloride),    not    lcs.s    than    90  0 

percent. 

Lake  Red  DBA 

SPECIFICATIONS 

Barium     salt     of     2-carboxy-benzene-azo- 

beta-naphthel 


titanium      trichloride),      nui 
ameuni  ciauaeu  en  label 


less 


Lake  Red   I>  -Calcium    Lake 


not  more  than 


Volatile   matter    lal    135      C, 

5  0   ptrciit 
Ether    extracts    (I.sopropyl    ether),    not    more 

than   0  5   jiercent 
beta-N;.phrhoi.    net    more   than    0  2    percent 
Soluble   baiium    (in   dilute  HCl)    (as  BaCl  ) 

not  more  th.m  0  05  percent. 
Chlorides  and  sulfates  of  sodium,   not  more 

th.m   5  0   percent. 
Oxides  of  iron  ajau  aluminum,  not  more  than 

1.0   percent. 


SPFriFICATIONS 

Calc.am  salt  of  2-carbnxv-be:.,T ne-a -o- 
beta-napluliul.  extended  on  a.un.ma  uluss 
white,  or  blanc  fixe. 

Ether    extracts    (I.sopropyl    cthcn.   no-    mere 

tiian  0  5  percent 
beta-.Naphthol.  not  more  than  0.2  percent 
Soluble  barium    (in   dilute   HCI)     (as  EaCl  ) 

not  more  than  0  05  percent 
Chlorides    and    sulfates     i  as    calcium    .siilts. 

not  more  than  5  0  percent 
Lead    (as  Pb ) ,  not   more  than  0  002  percent. 
A.'-.senic     i  as    As  O  ) ,    not    more    than    0  0oo2 

percent. 
Heavy   metals    (except   Pb   and   A.s  i     (bv   pre- 

cijMtation     as    sulhdes).     not    more     th-n 

0 O03  percent. 
Pure    dye    (as   determined   bv   titr.aion    wth 

titanium      trichlorid(>),      not      le.s.s      tiian 

amount   claimed  on   label. 

ToNEY    Red 

SPECIFICATIONS 

Benzene  -  azo-bcn/cne-a/n-bera  -  naiih^hol 
(248  1.  1      '      ' 

Volatile  matter    (at   135-   C.) .  not  more   than 

5  0  ijercent. 
In.soluble    matter     (In    toluene),     not    r  o-e 

than  3  0  percent. 
An. line,    not    more   than   0  2    percent 
Ammo-azo-benzcne.   not   more   thaii   0  "^   pe-- 

cent. 

beta-Naphthol.  not  m^ore  than  0  2  percent 
Sodium  Chloride,  not  more  than  t-i  0  percent 
I  Mixed  oxides,  not  more  than  1.0  p<  rcent 
I  Lead   (an  Pb>,  not  more  than  0.002  percent. 


m 


S6 
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not    n;i'rp 


not    n.ore    than    OOOC:     To..    ^-^^  ^-^  ^r.nr   r.or.^  r^.J^  ^:2vrr..^^^^^^^^^  ^ 

A:- nic    (as    A  .XM  ,    .     .    u.^  it Ui  v  a  ..^idos    not   more  than    in   p.-rmnt. 

percent  •    •  ■  ,        ,        


Arsrnlc    'is    A-  o  i 

He^vy"mctul3    (cxce:  •    P'^   ;,".,!    A.,    ^^y  ^pre 

cipitatlon     as    su  '     '" 

0  0U3  percent. 

Pure   dve    (as  determined  by  titration  wit  •. 

titanium   trichloride),   not  less   than  Boo 

percent. 

(i::    Hf-)  OS 


—^    ■--         .    ■  .   ,      ,    ,.     ..    PH    ,...!    »^)     (iiv   tr,.-     1,  .n    (as  Pb)'.   not  more  than  Ofij   p.rrmt 

..re    '^-'■\'':^,^^l':^;,:,..    "^'l.^n.^oth^^   -n^Av.n.c    (as    As.OJ .    not    more    U....    o  ..002 

P^rZi^   d.-.r..:n.d   by    ..rHt:ca    .  .h  '  H.' :•  v*  ni.tals_  (exc^^  _r-^   'V' ,\l.  '.:''  ^Z- 


leas      than 


Xylene-azo-xylpnc-a/^  -b.^'a-1-.aphthol. 

VuUitlle  matter  ^at  100     C  .     not  more  than 
2  0  percer.t 

^f.U.tec!   a-h    rot   ni-n-   -h.xn   2  0   percent. 
\V  .-(T  s   !ub;o  ::...vtr.  i.ot  more  ttuui  0.5  per- 

Mattin^.  Inscl-ibl^  ;:;  rb,:i  tC  r:irh!orlde. 
not  mere  tha:-.  1  '■  p  '      ^■ 

Chloride,.  :.:ul  ^i.::  >i.s  cl  >oc;:un.,  i-ct  n.ore 
than  1  0  pi  rce:.:. 

Amino-az.)-xylene.  net  more  than  0  2  percent. 

Xylicbne    rot    more   than  0  2  percent. 

beta-N.iphtbol.  not  more  than  0  2  percent. 

Lead   ia-~  F'b  i  ,  not  mere  ti.ari  0  002  percent 

Arsenic  ,  .u-  .\.-^_0,.).  not  m  r.-  than  U  0002  per- 
cent. 

Heavy  n.e:a!s  .-^x^epr  Pb  and  A>i  -  >-v  :  -  -ro- 
tation .u-  r-nln.!'.'-  '  .  n...l  n.  ic  \han  '■  '.:'--•  P'f- 
cent  . 

Pure  dve  (a^^  determined  by  tltrati  n  w ;  h 
tita:.;  ;:n  trichloride),  not  less  than  9a  0 
pfi  cent. 


titanium      trichloride  i.      not 
amount    claimed    on    label. 

Dtfh'  >m  't  I  "'  -rt-'irnN' 
wFiir:    ^^;.'■•Js 
Hydroxy  -  dibromo-  o-  curb,  xv-  phenylfluo- 
rone. 
Volatile  n^.aftcr   i  at    Hj'   C  i.  r.ot   n-.ore   than 

5  o  ;  e;  I  .  r.t. 
Insulub:--     matter     (alkalinn    solution),    n   t 

"-...-•  f  tinin  1  0  percent  ,      ^ - 

P:-::  r  extracts   (from  aik.dine  solution),  not    hoxv-pb.enylfluorone 
'  ir    re    than   0  5    |>erccnt. 

^-   d  u-n  chloride,  not  more  tlum  "in  percent 
M  xei    .  X  des.    not    morr    -h.n     l    •    in-rcent 
!.,.,;    ..L-,  Pb).   not   mor-   'b.  »n   o    '<:.    p.Tcent^ 
Anionic     (iws     A.O   ,      n-t     .n..e     '  b  wi    0  (u.02 
percent.  ^  „,,, 

Heavy  metals  (except  Pb  .nd  .^    .      bv   prec  p- 
!       .tation    us   sulfides',    n  >'    n.-:-    w...n   0  OoJ 
percent. 
rr   ..  br-mme.  not   iv    re   thin  n  ,■:   pen-ent. 
p,'Tv,--,,i     range     ot     i  rear.:-   v.iv     i.  :nD.n"d 

hr    r...ne    m    pure    rive.    ..ili>  .b.i'    !'•  reenT 
P^^.-.      ,.■.,.     ,.i,    (i- t..-r-n;n>'d     tn  a',  nne'.r..  .i-l'-  ' 
u^r   ;,■  ,^  th.in  '.'u  i'  ;>»  ri. ent 


lii't     in 


r,n     as    eultides  i 
I'  .  .• '.  lercent. 
Free    chlorine,    not    more    than   0  02    perttiit. 
Pc-mit'ed     ranpe    of     urEanlrally     combined 

chlorine  in  pure  dye.  10  n  ion  prrc- nt 
Pure    dve    (a.'i   dettrnuned    i'.    KtraV-  .•■.    v.;'h 
ti-arinm    trichloride)     not    1.  ~.~    !b..n.    '.eio 
perct-n: 

N  A 


I1T     HI  '  iP.'  'FT  T      ■".FSCF'N 
SPFl'IFIl    ^  r:     NS 

Sodium     salt      of      1. vdr -.xv-d:f  l:loro-o-car- 


I 


r  1 


r.   t   n"-.'  re   tti.in 
n.    re    than     1  0 


tl.-  .-,1 


si'M  i:  iL.\rT.  'N.s 

arb'  xy-  phenyl-xan- 


'>iv'  b'.""."'^-  o 
.:    r.de    '  74'J' 


L)n;nosMFi.- 

SFFCIFK  ATI>  '.N'-i 

D.-o,;:u:n    -dt    -f    bydr' -xy-dib: 
h'-'xy  -pnrn;,'.lbi  'i^n 


mo- 


-c.ir 


a:    i  33      C  I  .   not   mere    tb.an 
in.itt-T.    ni  •    n-:"re    'bar 


n.   re  \hMi  0  .5  p.  rcent. 
;eni  i,    not    more    tha:-.    0  2 


,'dium.   r.o'    n>rri 


V.  !  itde    nnit'er 
-1  0   I  en  ent 

\V  rer    msi.iubl 
p.'I  cent 

E  !  er  exiraets 

Diethsl-in-ann; 
peri  e:,t 

Chlorides   ard    siill'.irt  -    '- f 
th.m  2  0  percent 

Mixed  oxides,  not  more  than  I  0  percent. 
■  I>-ad  (a^  Pbi    not  more  than  0  0«)2  percent. 

Arsenic  (a.-  .A.-  O  .  n,  t  m  r-  than  0  0002  per- 
cent 

Heavy  me-.d.-  ey  nt  Pb  and  As)  (by  precipi- 
tation aa  riulndLS),  not  more  than  0  003 
percent. 

Pure  dye  (as  determined  by  titration  with 
titanium  trichloride),  not  less  than  92.0 
percent. 


Vc'.at 


T  .'.■ 


'  at 
ma 


1,3  5'   C  I.  not  more  tlnir. 
••er     not   more    th  'n    1  0 


Vo'.iV-e   ir.  .'-'-r 

PMI    p'  Tt  ent 

W.'.'ir    :n..soluble    matter     r. 

Fthe'r^'extract.s.    not    in   re    'b.iti    Oa    perren- 
Chlor'.de-;   and   ^u!f,d..->   .f   s.Ki.nan    n--    ni.  ;e 

Mxed   .xd.'~     n    •    nvMn    ti„.n    10    p-P  en' 
I..,d    .,u.    Pu,      I.    ■     n.  .-e    lb:.'.    '^^»'^    per.-,  n 
Ar^,-Tn.~     I  .-^     A.-e)   ..    n,,t    more     tiniii    0  ('UOj 

He  1-  v' me'a'.s    ,  ex,  en'    Pb    and    A-~i     '  t  /    pre- 

'.;;,. ,,non     a.s     ^u'.ndeM.     unt     incTe     tbail 

0  (10  \    nrrcftit  ,  . 

K-  ,■    rl  rn.-'     n    *     m    r-    tb-,n    0(12    prrre,- 

p.  rP--Te.l     r-n-e     .f     or.-an.>  ..'.Iv     ton.l'.'ni'd 

,;.';, -T:r.e    :n   I'lne   dve     not    in    re   tb.an    14  .■> 

'  PuM^'d-'r'a^  de-erm:ned  bv  t;-ratlon  with 
I  f,,(n;.Hn  tnen'.  r.-ae,  .  not  le^  than  8a  0 
I        p.ere-n-.t 

.•\;  T  vtNTM     1  .,m:E 


Vu 


i:.OROrxuouF.-<F:N 


Alumlntim     si 
c.irooxy-phcuylfl^ 


of 

rer.e 


b.  dr'  v-tiichloro-o- 
e\i:.ried     on    alu- 


!        10  0  pi-reen^ 
^  °     W.-tor    niS.o:u:j 

1        ',■■  :Lent.  .  . 

I  K-'u-    extracts,    nor    m    r-    •!•.  n^    o   -    per.-nt 

Cb.l. 'rides  and   sullaUe-i  of   .-  -.Inini     n^  a    n.,.:. 

•  b.'.n  5  0  percent 
Ai  X,.  1   ,  X  ,1,.-    i.o^    m    re   'b.an   1  0  percent.         ,  i:,.:..i 

l.e.al    -   ,.'PM.    :    >,    :,.    r-    th.m   0  002    P'";"^;"!,  ;  j-,,.,,-    extrart.     not    nv  re    tb.n    05    j-r-'it^ 
Arsenic     ( lus    A-O.      n.-t    n.>ore    iban    0.0002    E^'-'^^J^^^  ,^^^,    .,;ir..:..  of  .odnam.    n^-    n-  re 

percent.  t'-an   'i  0   n<r' ent 

Heavy  meta's  (except  Pb  ..nd  A^       by  precip-  '      t    'in  1 

nation   ai    suitides.,    n    i    m-.ie    than   0  003     I^';'! 

percent. 
Free  bicmlne.  not  mor.-  tin"   ("2  P'Tcent, 
Pe-mitted     range    of     or^ta:  ; m:..     .  '  mbmed 

bromine  in  pure  dye    l8  o  A2<j  p.  icent 
Pure    dye     (as    determined    t: r.iM metrically ) , 

not  less  than  85  0  perceut 


tb 


-    {\  oo'j    1  r-rr'  r.* 
vo     tban     oi'O'^J 


Rno'v\>.:!Nn   D 

-.i'Fritte.v 


A   f-r^Ti: 


DiBROMOn-UORESCEI.N    K 
SPF(  IrL    ATIONS 


Tftracthyldiamlno-o-car!).  xy  -  phenyl- x  a:', 
thenyl  acetate    (749) 

Vclatile  matter    i  at   135'   C).   not    more  ti;an 

5  0   percen.' 
\V,;^er    !n->e,b.b;e    m.."T     iv 't    ni'  :e    ti.-i:^     10 

p.'.',.'r    ex-r.i.'--     not    irre    tb.,in    0  5    percent, 
L).' 'bv'.-m-.u:UUopheuol.    not    more    than    0  2 

pt  r^    n.t 
S' d:  .:..   .icetate.  not   mcrf>   'b,,in   20  p«-rcent, 
X'    ,  d     x.de.-^.  not  more  ti..n!    '.  0  percent. 
it..\       i-^   Pb).   not   mere   than  0  002  percent 
Ar.  •     •      ,1.    Aspj.    not    more    than    0  0002 

r.  ■  ■  T-.' 
lii'a  V  rnetals  (except  Pb  and  As)  (by  pre- 
cipitation as  sulfides) .  not  more  than  0  003 
percent. 
Pure  dye  (as  d-termlned  by  titration  with 
titanium  trichloride),  not  less  than  92  0 
percent. 

RHODAMINE   B — Al-L-MIN        I    I   VKF 
SPECIFICATIONS 

Tetraethyldiamlno-o  -  carboxy-  phenyl  -  xan- 
thenyl  chloride  (or  acetate).  pre<  Ipitated 
wi-h  sodium  l>en2oate  and  extended  on 
a.  nv.in. am  bcnzoate  or  gloss  white. 

Ether  extracts,  not  more  than  0  5  percent. 
Diethyl-m-aminophenol.   not   more   than  02 
pen  ent 


,,    Ph.      1,  '•    tn 
,a.~     A.^O,> 

H(^iJv'metals   (except  Pb    •'■  ''   ^-i ,,' ^  '  ^^T.; 
;,pitation    as    sulfides),    not    more    than 

0  003    percent.  n,~-rrr* 

Free   chlorine,    not   ^^'-^^V      ,ur ,"  ■    r    ^^     b 
;..,...    (ive    .as   determined    »^y;'".'i^'-     ;,\, 

-  •  .nUim       trichloride.       not      less       ta a.i 

;,n.,>unt   claimed   <n   label 


Dipotasslum    salt    of     hydroxy-dibromo-o-  sn.iFi.  ^t:    ns 

;(^\v-phenylfluorcne.  ,  i.,  ,  ■ -n  lor   ne 

,>  ,,,  ,i..,,v.  -(ii-i.x!--<^-' art^  x-.'-p.b' n.,n  !■  r,  nr 

Vouu.ie  matter   (at  135'   C  ).  not  m  -re  tban|       U.m.x,  ,,-      r  ,     .     •    mo-.-   tbai 

10.0  percent.  1  VoUitde  matter    oit    ..i.)     >-         •    ■ 

Water  insoluble  matter,  not   more   t!ian    10 


percent. 

Ether  extracts,  not  m  re  -ban  0  5  percent 

Chlorides  and  sulfates  of  potassium,  not 
more  than  5  0  percent. 

Mixed  oxides,   not   more   than   1.0   percent. 

Lead  (as  Pb).  not  more  than  0  002  percent 

Aist^nic  (as  As,0.),  not  more  thtui  0  U' o- 
percent.  ,    ^     ,. 

Heavy  metals  (exc?p-  Pb  a-id  As)  (by  pre- 
cipitation as  suUuloo  not  more  ibun 
0  003  percent. 

Free  bromine,  not  more  than  0  02  p.  reetit 


:ne 


.solution),    not 


5  0  percont 

li.Mb.b'.p     nv.-'er      '  oV. 

'^■■"■''  "'■'■■.  '  "o'".!^' '  okabne  ?ohition).  not 

E'b.er    e<-;,e  ■     ■     ■■■    a.Ka-.ne 

o  "^^^Z.  ',h'''r'o  '   '-'•'imTe  than  3  0  percent. 

Sodu.m  ^i'''^;-    ."       ,..,   ,,,,,,    in  percent. 

Mixed   oxide-,    I.        n.    .        n  > 

L,.ad  tasPb),  not   in   r.'     ..o,  n       - 

Arsenic  (usA^^..  '•    ^  nv  r.      l>,.n  U ^P  . 

H^^.ivy  metals  (except  Pb     id  .N-     'f.^  P'^^^'Pla 
t.-ition   OS   sulfides),    nut    more    than   0  OOJ 

percent. 


P^Ut^r^n^^"  or'organlcally    combiian!     ^  ■  I :': 'd"  n-    •■    •  more  than  0  05  percent  ^ 
"^"romlm^  in  pure  dye.  fe  O  30  0  percen-  ^,„,,.•..,   ,     :,..   ■■■    of    ^--i^-Vrne'rcem 

Pure    dve    (as    determined    gravlmetrica.ly .  i  d:;e  in.  pure  dye.  41  a  4d  d  percent^ 

not  Uv4  than  85  0  percent.  ;  p.,:  .  ,,.,.,      .    determined  grav.metncally) .  not 

'..-     •  i  ,11,  85  0  percent. 

D.CHLOROn-CORESCElN  p,.  V  1  .  n;o -1  N  E    YlT.  .oVM.^H    N  A 

SPECiriCA-noNS  ^.,.,  i,;t.\TloNS 


Hydroxy-dlchloro-o-carboxy-phenylflnorone 

Volatile  matter  (at  135'  C  ).  not  more  than 

5  0  percent. 
Insoluble    matter     (alkaline    solution),    not 

more  than  1.0  percent. 

c,!T„v.;;s ....  .uH.« ».  »<..u».  not  »----■-«%  I'-r.'^-  """'"'•"■  °'- 

tn.all    J  0    pi  ■■  ent.  > 


l).~  .!o,m      I't    of    hvdroxy-dl-lodo-o-CAT- 
boxy-pheiiyifluorone   (772). 
Volatile  matter  (at   135"  C  ).  not  more  than 

10  0  iMTcent,  ,  p 

\v,    er    insoluble   matter,  not   more   than    it- 

percent. 


Ether  extracts,  not  more  than  0  5  percent 
Chlorides  and   sulfates  of  .wdium.   not   more 

than  3  0  percent. 
Mixed  oxides,  not  more  than  1  0  poccnt 
Lead  (as  Pb).  not  more  than  0  002  percent 
Arsenic  (as  Asp,),  not  more  than  0  0002  pt  r- 

cent. 
Heavy  metals  (except  Pb  and  Am    Or:  prtr  nu- 
tation   as   sulfides),   not    more    tln.n    i-utii 
percent. 
Free  iodine,  not  more  than  0  05  percent 
Permitted     ran^e     of     onjanicanv     combn  eu 

u.dine  in  pure  dye.  38  5  42  5  percent. 
Pure    dye     (as    determined    gn-vimetnca'.'.v  i 
not  less  than  85,0  percent. 

EnvTHRosiNE  Yellow  iH    K 

SPECIFICATIONS 

Dlpotasslum  salt  of  hvdroxy-di-iodo-o-car- 
loxy-phenylfluorone   (772). 

\'>'!ati;e  matter  (at  135'  C),  not  more  iba-i 
10  0  percent  i 

Water  m.soluble  matter,  not  more  i;.,in  1  o 
percent. 

Ft  her  extracts,  not  more  than  0  5  percent. 

(Idorides  and  .sulfates  of  pota-s.-^ium,  not  more 
than  5  0  percent. 

Mixed  oxides,  not  more  than  l  o  p<  rcent. 

lead  (as  Pb).  not  more  than  0  002  percent 

Arsenic  (as  As.O),  not  more  than  0  0002 
percent. 

Heavy  metals  (except  Pb  and  As)  (by  pre- 
cipitation as  sulfides),  not  more  than  0  003 
percent. 

Free  iodine,  not  more  than  0  05  percent 

Petmltted  runtje  of  organically  combined  io- 
dine ill  pure  dye.  36  5^0  5  percent. 

I'ure    dye    (us    determined    gravimeiricanv) 
not  le-ss  than  85  0  percent. 


Chl'.ruh^   and   su'.f.ties   of   ,^odn.jm,   not    more 

tli.m   2  0  j)orn  nt. 
Mixed  oxides,  not  more  tb.an  1  0  p-  rccn.t 
I -ad  lasPb),  not  m-Te  tln.ri  0  ou2  percent , 
Ar,  en.c     i  .i,,    A^.O     .    nut    ni,.:e    ih..n    U  00o2 

J)'  :<\::' 
H,  lay    ni.  :a:<    (.xcyt    Pb   and    Am     <!)■>■   p:p- 

o.p.tatK  n  a.-  .-m:.,;,  .-.  i ,  nt.t  nifire  tb.a'i  0  003 

J>e,i.-,M 

Ptee  Bruinine,  not  more  than  0  02  i)erce't 
Permitted     range     of     orpanicallv     combined 

bromine  in  purf  dve,  47  5  51  5'  perc  •  ' 
Pvjre  dye  (.as  determined  gravimetncaliy  1 .'  not 

le.s.s  than   95  0  per>  ■  nt 

tosiN  YS 

SPFriFlrATlO.N-S 

Di.sodlum     salt    .f    hydroxy-tctrabrcmo-o- 


EFrTTtyo.ciNE  Yellowish  NH 

srECIilCATIONS 

n  .tnmonlum    salt    of    hydroxy-dl-lodo-o- 
carbu.-iy-phenylSuorone    (772) . 

Volatile  matter  (at  135'  C),  not  more  than 

10  0  percent. 
\\  Iter   insoluble  matter,  not  more   tb.an    1  0 

;)"rcent. 
Lther  extracts,  not  ntore  than  0.5  percent 
Chlorides    and    sulfates    of    ammonium,    not 

more   than   5  0  percent. 
M  .Ned  oxides,  not  more  than  1  o  p' reent. 
I'    d     n^  Phi.  not   more  than  0002  percent. 
•"^'  '■-    As.O,).    not    more    than    0.0002 

JielLi'Ilt. 

Heavy  metals  (except  Pb  and  As  1  ( bv  pre- 
cipitation as  sulfides),  not  more  than  0  003 
i^'^rcent. 

l-'.rv  iodine,  not  more  than  0  05  percent. 

Permitted  ranee  of  orsanlcally  combined 
iodine  In  pure  dye.  390  43.0  percent. 

Pure    dye     <:\r    determined    gravimetncallv) 
not  less  t:,.i;i   850  percent. 

Ertthrosinc     Vl.lowish— Altm:mm 


carb-jxy-phenylfluorone "  ( 7(_,8 

Volatib    matter   (at   135     C  i.  not  mo.-e  than 

10  0    pereent. 
Water   m.-^oluble   mauer.    not   mere    ''.an    10 

perccr.t 
Ether  extra- 's    n^  •   ::    ,re  than  0  5  percent 
Chloride?  i.i.fi    .  ;  ;    ■,>   ,,{  sodium,  not   more 

tban   r,  n   ptrc.-m 
Mi\ed   .  v:.-ies.  not  more  tlian    10  ]-j(  re,  r.t 
Lead  i.i-  Pb)    not  more  than  0  ofii?  p,  ;.  ,  nt 
Arsenic     -,>■-    As.,0  I .    not    n.ore    thin'    0  0002 

JX'rceijt 

Heavy  metals    lexeent    Pb   and    ,«i- 1     Or,-   irp. 

cipltation  as  sulhdesi.  not  m  :ie  than'  0  003 

percent. 
Free  bromine,  not  more  tban  002  pereent 
Permitted     range    of    oreaniraitv     combl:  ed 

1  -'  mine  In  pure  dye.  44  5  4H  5perr'.n.t 
P'a;       five    (as    deterrnined    L-ra\  iru  tr;e.iliV 

1    '•    !e  -^  ti. 


I  '>  K  r 


specifications 


Aluminum  salt  of 
carboxy-phenylfluorone, 
mina. 


hydroxy-dl-lodo-n- 
extended    on     aba- 


Ether  extracts,  not  more  than  0  5  percent. 

Chlorides  and  sulf.^tes  of  scdium  not  more 
than   50  percent. 

Lead   (as  Pb).  not  more  than  0.002  percent 

Arsenic  (as  As,0,),  not  more  than  0,0002 
percent. 

Heavy  metals  (except  Pb  and  As)  (bv  pre- 
cipitation as  sulfides),  not  more  than  0  003 
percent. 

Free  iodine,  not  more  than  0  05  percent. 

Pure    dye    (as    determined    eravlmetrlcally) 
not  less  than  amount  claimed  on   label" 

TETRABROMOFLroRESCEIN 
SPECIFICATIONS 

Hvdroxy  -  tetrabromo  -  o  -  carboxv  -  phenol- 
nu'jrone. 


C  ) ,   not   more   tb.m 


V'clatlle  matter  (at  135 

4  0  percent. 
3:.-..;uble    matter    (alkaline    solution) 

iiiore  than  1  0  percent. 
f--h.  r  extracts   (from  alkaline  solution),  not 

more  than  u  5  peicent. 


not 


8-  o  p» Trent 
EosiN    Y.SK 

SPECIFICMIONS 

Dipotas.sium  salt  of  hvrtroxv-tetrabromo-o- 
carboxy-phenylrtuorone  ( 7(;8  1" 

Volatile  matter   (at   135     C  ),  not  more  Hi.:!, 

150   percent. 
Water   ins'jlubie   mailer,   net    n.ore    th.-.n    1  0 

percent. 
Ether  extracts,  not  more  tb  .n  05  percent 
Chlorides    and    sulfates    ot     ])ot,;--iuna,    not 

more  than  5.0  percenb 
Mixed  oxides,  not  more  tln.n   1  n  pi  rrent. 
^  Lead  (<'us  Pb  1 .  not  more  tbi.oi  0  0i)2  percent. 
Arsenic      ,i-    A-_Oi.    not    more    tban    0  0002 

;h  rrent 
Hi   ivv   metals    (except   Pb   and    Am     iby   pre- 
]       e;pitation  as  siUfides).  not  moie  tb.ui  0  o'o  i 

percent. 
■  Fre,    bromine,  not  more  tlmn  0  02  jiercent 

Pi  rmitted     range    of    organieallv     combined 

j       bromine    in    pure    dye     (free    of    water    or 

I       alcohol    of    crystalbzation  ,  .    42  0  4t;  0    pt-r- 

eent 

P'lr-    (iyp     (as    d, -.rmmed     eravimetrically ) 

n  a   J( .--  ti..in  uo  o  pt-reent 

Ti-niAr^-o:.:   a:  foKi-oi-jN  -    Ai  t-mtn'-m      Lakf 

srrt.  ifnATrr.Ns 

Abunm-mi  salt  of  hydrox\--ir trabr- mn-n- 
carnoxy-piienylfluorone,  extended  on  i-'-inr 
fixe. 

E:ther  iV-ar--    not   in' re  tban  or,  pcrrrn- 
Soluble    o.,-ii:m    im   dibne   HCl  1     ( :.,-   BaCI  ' 

not  more  liam   fi  (.-5  percen.' 
Chlorides   e.r.d   -nli,:;,'^   of   .vxiium.    r.ot    mcr 

th.m    ,'1  0    p(  reeiit 
Lead    (as   Poi     i  ot    more   t.baii   0  002   percent 
Arsenic     o,^    A-O).    not    more    than    00002 

percent 
Heavy   metals    iexce]-    Pb   a;n!   Asi    (by   pr.^- 

cipltation  as  sulfiacs),  iiwt  nvie  than  0  i;(,3 

percent. 
Free  bromine,  not  more  tbai^.  n  ^2  perrent 
Pure    dye     o.-    deiermined     !■;,.-,   natruab'  1 

not   le-,-  tb.,,n  amount  cl.nni<  a   011  labil 

Tl  THAni:  OF.OFI.1T'FT.,--Ci  T  .N' 

:-vyi  -.y  lOATtoN's 

ti   <i-    >:;. -•etrachloro-o-carb.' xv-rhcn.-.  ifluo- 
rone. 

Volatile  matter  (at  135'   C),  not  more  tb.ai 
5  0  j)i  rcent. 


IiTsniuble    matter    (alkaline    solution),    not 

na  r,    tla;n.   1.0  percent. 
Etber  extracts   (from  alkaline  solution),  not 

n.i  re  •  b.m  0  5  percent. 
Cb:.,:  xa  -  and  sulfates  of  sod;um.  not  more 

tlnm  3  0  pe.'cent. 
M.xed  oxides,  not  more  tlnin   !  0  percent, 
L  ad    la.'-   P!)  i     r    t    more  than  0.002  percent. 
A  Minu       .!.-    A-O  !.    not    more    than    0  0002 

p<  rc(  i.f 
H   aw   meta]s    (except   Pb   and   .A.- 1     (by  pre- 
cipitation as  sulfides),  not  more  than  0.003 

percent. 
F;'(e  cblorine.  not  mf^e  than  0  02  p.  rrr;;- 
Permitted     rni;ef    (f     nreanieaib,-     ccmbined 

chlorine  in  pure  cive    '28  (i  32  0  percent 
Pure    dve    (as    deTo-nnn.-d    cravimetricallv), 

n-'t   less  thari  I'O  0  jierrcnt 

T'jTP.'.rni  or..  i^i.l■ORF^  okin  XA 

sn  r-.y  lOAnoN's 

Di-oobnm    salt    Ijy    hvdroxv-b  trach!oro-o- 
ea;buxy-i'!.(  ;iylfluQrone. 

V,  bitile  niatttr   (at    135     C).   not   m.  re  tban 

I'l  0   ])i-!(  i>nt 
Vi'-oer    i!.'-el\ib:e    nn.ttfr,    n,,t    more    tb  m    10 

p  -rt  <  lit 
Eth   r    'X'racts.    not    m.ore    than    0  5    pen  in*, 
Chlcndc-   and   sulfates  of   .scuiUm    not   ni    :e 

■  b-;n:    5  ()   percent. 
M.vf-d   (.v:cj,.s.   not   more  than    10  pi  re  nt 
Lend    I  as   Ppi.    ].,>;    mire    tbi.iii    0  002   pen  it, t. 
Ar-emc     (as    A-- O  1,    not    more    than    n  oou2 

;)■  rr^  nt 
Hro,y    m.itals    ((xr-ipt    Pb    and    A,-' 1     1  by   :  r-e- 

eipita'ion  as  ^ii:ncie-.|,  UiA  imi'.   ;ban  o-.j3 

P'  rcrnt 
Fre'C  ch'firine    not  mor<'  than  0  02  pfrrfnt 
Permitted     ran/e     of     or(_-anie..bv '  d  ;r,b,i..  d 

fiib  rine   m   iA,r(^   dye.    26  0   29  5   pirr-  n" 
P'aie    dye     'as    ci- termined    gra\  n.e  tr.,  .ibe) , 

not  le,.'-   ti.an  h.5  0  jjcicint 

Ti.t,;a(  i!i.(;>ROf :  T(jf.i..s(i.:.n-    k 
'■':'rc:rir',T:oN-s 

D:po-a.~^inm  salt  if  livdroxy-te*,: :  ehloro-o- 

e.iib'oxy-j)i..-nyi:hior.  ni. 

Vol.itile  nuatter   (at   135     Ci.  not   mcie  tnan 
10  0   perrriit 

W,,t   r    ir..-t,bablc    n..ititr,    not    more    tln-.n    10 

pi  rcent 
Ether  fxtract,-.  n.  t   mre  tli.m  0  5  pf  reen' 
Chlor.u.s     and     -vn.,.-(s     ol     jiot...  ,s.u:n      not 

ir.  ire   than    5  0   j.trrent 
M.x.  d  cxidts    !U)t  n-,cre  '!i:.n   1  0  perri  !-.t 
Lead    I  as  Pbi,    r..,i    mi  re-   tli.tn.    u  "oj   j.u-;  c^T'it. 
Ai.Hnic     iio^    A^  O  i  .    not    na.,:e    t!...n    0  O')02 

pi  re.  nt 
He.r.y   inf'.il-    ((xrrp,t    pb   and    A.- 1     ( tv,-   p..-p- 

cipitat.i  n  ,:^  -uUidi.-i,  not  niK  n    tban  0  u03 

perct  nt 
Fr' e  cbloimc     not   more  tlnan  0  02  percnt 
Permitted     ranee     of     orteanif  .bily     c.-in!.nned 

fbloime  ill  i.uri    cwv.  2;  5  27  5  peicent 
Pure     rive     1  a.-     ci.  term.n.d     gra'.  :m   tri':,i:v), 

not  lets   ih.iij  85  U  jx-icent, 

EnvTH.tosnvF     .\i  i":.::nt'm    L.\ke  ■" 

.SPEOIFK   ATIO.NS 

Alunnnutn  salt  of  hydioxv  tetra-iodo-o- 
e,,i  boxy-pl.inylfluorone.  extended  on  alu- 
mina. 

Etbir    (Xtraet-;,    not    niore    than    05    percent. 

C.ior.oe-  a.nd  sulfates  of  .^o'diutn.  not  more 
t.'iati   5  0  i'sercer.t 

Lead    (as  Pbi.   no-    ni   -e  t},an  00   2   perrent 

Arsenic  (as  A.- O  i  ,  not  nioie  than  0  0002 
percent, 

He'svy  me'als  iexcc;.)t  Pb  and  .'1-1  1  iiy  pre- 
cipitation as  sulfides  I  ,  not  more  tb...;l  0  003 
pcicent 

FY'-e   iodine,   no'    more   tbati   005  nercent 

Pur-  rive  (.-s  d.'  i-:nined  i-iawmetncaliy). 
not   les,->  tnan  amount  claimed  on  label. 

Tj-mAcitroRoi  rrRArp.i  moflt-'  Jt.r'-rriN 

si'FrinrrATnjN's 

Hyiroxy    -  teirab.-oa:o   -   tetracbloro   -   o   - 
r..i  >joxy-nhenylfluorone. 

V-:,.t;>.  matter  (at  135  C  ).  not  more  tt^an 
o  0  ijeiccni. 


[ 
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Ins<..lublf     m.ifor     .nlkal.r.e     s<-.lu' ;"r. '  .     nor 

ii.i.rr  *;..i'    1  '■'  p'TCfnt  I 

E'ht-r  extracts   .-from   alk.iliue  M^iv.t.uiK     n. 't  i 
:!.  jT''    fli.i:!    0  ,T    prrcent  I 

StHiiuin  chlondp.  uui  murt-  rh ni  ;?  o  p»M-.-f:;t    • 
M.xfd  (,x,d.-<.  r.'.t  niun-  i.-aii  1  n  p.TC.-ir  | 

U-.ul    (a.>   Pbi.   not    niorp   t:i,i:\   O  O'^J   prr.pv.t^ 
Arsenlo     i  ,.s    .V<0..      lu.r.    more    t^.n    im^h,-^ 

H.^vv    ::Vu:-^    i-x-pt    A,   :i:,d    P:n     <bv   pr^--  ! 

.  ip'ir.at..m  as  suindi-    I    n<-t  n-ure  than  0  0U3 

pficen^ 
FrU  h..lM.-.M^.^    no-   :r  .".^  •;-.■:!  n  02  porrfnt        , 
pprrnittrd     rnrw     --f     ort::vr.  '-t.lv     '-nmbmed 

hrominp   In    pure  dv    .tH!'>  4-'  ^  p.TrriU      ^  | 
p.Tnufted     rar.i^f    of     ork::»p.. '■:.:!■.•     or^iPm.-w  , 

chlonnp  in   pure  clyp.    ISO    19  0  p*-rrrr,t  _        j 
{).,,-,,    ,!vp     ..i~:    det^^rmincd     ^rrHvir;!»*tr. m.'.'.  i 

I, (If    li-s^   Th.iri   l-'O  U   tM-r   cr.'- 

Phi  oxine  B 

Dis'-i  um    -<il'      'f    trfrabrom  )-totrachloro- 
t.-<.ci!b'  xy-phvr.'.lrlu'i:«'ii<'     iTTS' 
V    :t-.:.    tiiatt.T   i.;l    l.(.)     C  '     ntt   m.ir.-  '!;a:i| 

;  .1  O  tirrri'iit  j 

V.-AU-V  '■.v-r^'lubU-    r.r.iVAT     n.^r    nv- f    than    10 

[*rc.-»^n* 
E'h»'r   fx'racts     n.  '    mor*-    than    n  ,i    p*>n-    n - 
ChlnruU-    and    xilt  .U-    l-£    s.<.luin'.     i;.-    ni.:*' 

than  T  0  percent 
M  xt-'l  fixidfs    nnt  rnorp  than    1  0  perc-pv.' 
U-.d    uus  Pbi     not   moff   than  u  0O2   p.  rr-n- 
Ar-.  iv>      ..u,    A-.Oi      nut     ni.-     than     OOO.U 

percent 
H.-Hvv  inelAls  .►■X'-»>pl  Pb  and  A>i      i-v  pn-.-.;- 

lta:...n    a:.    Miilia.  :~i      n.  •     n.    r-     •  :.  tn    «' o-.! 

Ftvf  halo'^-ns,   not    nv  r^    'han   0   ^^    p.-rcent 
p.rmitt.cl     ranee     of     <ircanua!lv     lombmed 

bronun  ■   in  puro  dve.  3r,  :,  40  5  iH-.oer  t 
p.rni*'.  i'     ■    'i>'     ^'f     orwranicuUv     combinea 

ChloViUc     Ul    pu:.'     dVf,     16l>    IB'.)    P-/f^-'JJ- 

Pure    dyp     (as    detrnninpd    i?rHvimt  trlcalU ) . 
not  Irsp   rh..:;  bo  0   prrcfnt 

Or-\N(,e  TR 

4    '    U- [r-.bri  !v.i'--'   T-dicarboxv-J  6-<'.;hy- 
dri  X'.  -:iu    run 
VoUtilo  matr.r    tat   13V   C  >,  not   more  'ban 

Sulfa'^'!  r>.5h    nor   mr>-f^  'hnn    m   ;,rr(--n' 
In-.-'i;bl'>     ma^'.^r     lalkalsn.,-     r-otut.on).     not 

tn.  n-  »hAn  0  3  p.-rccn* 
S<Uub!^  mattor  an   1  percent  acpieovis  byc.r:y 

(.*•• ,•   ac'.d'     not    moro   th  m   2  o    per-er. 

I.  u!    .*-  Pb>     not    inorp   th.i:-.   u  o(jJ   prrm.- 
X^..pn!.'    ..s    A-.0  ..    n,-t    mor.    than    0  0W2 

H.'a-'v  mi-als  .exoopr  Pb  and  A^.  .by  pn-ip- 
itailon  as  s'dtidrs,,  not  mor.-  'han  o  o«_  3 
n*>rcerit 

PrU  bronnno.  n  ^'  m   rr  than  0  02  p^—;-.' 

p.-n'"t.^d  ran.:-  of  orcanirallv  ron^.^ined 
'br>\nin.-    in    pun-   dv-    38  0  40  0    pr-.-nt 

p.-,r.>  dv.-  la.-  d»termined  grav.nutruaiiv  :;■  t 
i, ■-.,-.   th.ni   i>S  0  p  re.  ::»■ 


AU.-ARIN 

1   2-Dibvdrcxyai.thr  iq-.uncnc    i  lO'j: 


Chlorides   and    -^tilfates   of   sr^nim     not    more 

thai'.    5  ■'    j>frc'«ir 
L.-ad    .:i.s  PlJ.     I..  I   m.  rr   than  O  onj   of.-  i.t 
Ar-cuK    111.-  A.- C)  I     n    t   niort.'  t:..in  '    ot"  /  p- r- 
,       cent 
V   ',•  '..   ..■  i-f»>r    i  V    IV)     C)     n   •    ni.u-e   iha;-.     Heavv    i..-'la!>    irxi.[>i    Pt)   and    A.- i     i  b\    pr.  - 
j\    ■(,.■,■,.:.■  iipu^iti.  n  a.-  valUUts*.  i-.t   nn  v  '!.ui  o  ih  j 

wlu  r\-oiuble  aiat:er    not  more  than  1  o  pt  r-         pern  nt  ,  ,      ,  ^.     „,.,. 

.^,,,.  Pur-'    dye    i.i.-    detf>rnninPd    bv    litrat'.rri    '.^  i   b 

E-hVr   <xtruois,    n^t    n.orr    •hall    1  0   p<-rcent  •;•,,. inni       t  r,,  !d.  ridr  i  ,       i.  t       lehb       Uu-u 

Kvdiuir   chloride,  not  :r...r»'  -h.n:   10  p.Ti.'<  n'    i       .iinount  chuin' d  on  label 
M.xed  ..xide.    tvn  more  th^n   l)^  P";";,  ,  y^.,^,^  i      barii-m  Lake 

L<ad   .  a.~  in)  ;     not  more  than  0  002  p.»ne..'  '-"'■^• 

Ar-tnir   I  a.-  .\-0  t.  r.'Jt  more  than  0  00<j2  ptr-  sf'm  ifiCATioNS 

H.'^vv-e-aN  ..x.-eptPband  A>.    ,byp--.ni-!       Harinni    ^al'    of    p-Mdf ■ -ben/ene-azo-.dpi.a- 

-.,!;.  n  ,u^  ,svUtide.s).  not  more  than  0  oo  i  .  .  r-  j  naiaitb-  1,   extended    on    alumina 

(e;.t  ^        .  F"  er    fxtr.a'.-     not    ni<  re    than    0  .t    perrrnt. 

P-^ie    dyf     I.t.-    d.tenn:n.-d    ^rav.n.etru  all\  '    \^.pi,,j_M„pj,thoi.   not    nu  re  than   0  2   percent. 

r.ot   less  'b.ir!   y.=)  0  perient       ^  ISuiuble    tninnni    .in   dilute  HCl )     i  ui   Bafi  ), 

Melting  pom'     no'   !••  b  'b.an  '285     C.  ,^^    m   re    th.n    0  Oa    percent 

A:I/^R:^•      M^Dri^R  I.AiiE  |  Chi. Tides   and    -uUaies   of   «.vhmn.   not    nv-re 

1    6  0     per'-.'!.' 


sm   tfTCATl.'NS 

Calcumi    -=..11'    ••(    1    2-(i'h:.dr.  xyaiithiaqvu- 
i.i  ne    ex'encKal  .  n  al-.m-na 
c-y;l.  r..'ts   .o.d    -ulfates  of  sodniin    no-    nvw 

'h  m  .')  0  p.  rr-ent 
F'be-  ex"r  ic*  .      fr   n^.    ..'.kiln'^   solution),  not 

in  >ri'  than  0  .i  p>iee:.' 
I,<  .u!     -u-  rt;)     not  more  th.in  i  o.'J  perren' 
AiseniL-     .as    As  O  >  .    not    m.-ie    tlian    0  0002 

percent 
H.'avv   mrtals    ..'X.-ep-    Pb   a:.  I    .^-     .  bv   rve- 

c-.p'ita-l.  n  .u,  -n'.tu;..-s»     n.-t   m^'fe  'dian  0  .'o.i 

percent 
Pu'-e    dye    (as    determined    gravimotricHlly ) . 

not  less  than  anio'int  claimed  on  label 

HeI-'.NDCNE    I'lNK.     CN 

sPFCiFirArt'  .Ns 


Bi.i-triii   Oti.\.NoE   Til 

SPECIFit  ATtUNS 

1  4   f,  8   14-P'-:-.ta    bn-'mo-2  7-d:rarb.  xy-3  6 
dihydrc.xy-flnrran 
Volatile  matter   (at    135-   C  ).  n.  t  more  than 

2  0   percent. 
Sulfated  ash.   not   more   tb.an    10  percent 
Ins(dubule    ni.itter     nlk^dme    stlu'i^n).    not 

Hi   r-  than  0  3  percoi.'. 
S^Uuble  matter   ,  in  1  percen^  aq'icons  hvd-o- 

chloric   acidi,    not    m-re   than    2  0   percent 
I^-ad  tas  Pbi.  n.jt  more  than  0  0^2  pcrce;  ' 
Ar^nlc  (as  A>0  1.  not  mere  th.i;i  0  0002  per- 

Hf^lvV  metals  ier-rp^  A^  ar^d  Pb '    .bv  precir;- 

•a'".on    aa   sullidcM .    hot    moie    ihaai    o  oi)3 

nefent 
F- e  Bromine    not  nr  re  »han  o  ■>:  p,-'r:  • 
PermiUed     rai^^e     of     o.r^-anic...:>      .onib.ned 

bromine    In    pure    dye.   47  0-5:0    percer.t 
Pxire    dye     i  .ts    detern.m.d    ^'ravimeirlcuUy  > . 

not  lesB  Uuui  95.0  perteut. 


6-6' .  Dichloro-4    4  -tlimcihy;-2    2  -bis-tWo- 
naphthcnmdigo 

Volatile  matter   lat    135     C).  not   m.ve   tv.aa 

than   .5  '">  p'T  '■!■.' 
Matter    n.-oi'.O.-  .n  v/:e:.e    not  mere  »!.a!i  1  0 

percent  i 

Sodium  chUnd"    n    *   m  ^re   -hui  3  0  p-c-nt    . 
M'xed  oxides,   not  more   than    1  0  percir 
le'd   tns  Phi     not  more  than  o  0O2  percen'         i 
A-..-ni.'     .  .-    A-Oi.    no'     m 're    than    0  oo()2  i 

percent  ; 

H-.vv   metal-i    (exc---    Pb   ard    A=.     .by    pre- 

cipitarii^n  a.s  suifidesi.  not  more  th.in  0  oai  ^ 

percent 
inr-e    dve     .a.-    caV-'ilated.    f  rr  m     onjanica.iy 

r,',,r:.,h:i-,ed  "b.:"--.ne  or  -ulfu:  i     not  '.ess  than 

<i0  0    pelC-'I.t. 

Or-\n;e  G 

srEi  incATioNS 

Di~'  oiorn.     salt    of     phenyl-a/o-beta-naph- 
tho!-6    8-disulfonlc  acid  r27». 
Vr'.atil-.    ina--er   (at   135     C  ),  n.it    m.ore  th.m 

10  0  percent 
Water    :n. -luble    m.o'er     n:t    m   re    than    10 

per.-'n' 
Ether  tx'racis    n  i'   more  tb.an  Od  percent 
Aniline    n,  t    m.  r-    t;..in   0  2   percent 
Ch:  Ttors   and   -'.'.fr-s   of   s,  ditim,    not    more 

than   H  0    percent 
Mxed  t  xides    not  m-re  than  1  0  percent 
ix-ftd   .as  Pt^.     not  m.'te  than  0  002  p<  rcent 
Arsenic  (A-  A.s.O,)    not  more  than  0  0002  per- 
cent 
Heivv   meta's    .ex.-  pt    Pb   and    As)    (by   pre- 

cip'ltatK-n  a.-  sulii  les).  net  more  than  0  003 

perct  nt 
Pure    dve    ,a.-    tl"'.-:n;ned    bv    titration    with 

titanium       trichl.  ride  1  .       net       less      than 

82  0  percent 


le.l    .as   Phi      n    t    nK-re    -h.n    0  002    p.  rci,- 
Ar.er.i,      .1-     A-  O.I,     n.    t     m    :e     t...m     (.10.2 

percent 
He,\'.    n-.eta;-    lexeei'    Pb    ar.d    A-  i     (to.    pre- 

e.pitati.  n     a-     .-ultitle-'       ii.  t     more     th.ai 

(I  ()u3    !  ereent 
Pufe    dve     !!i-    rietermln.-d    liv    tltra';on    v>.;th 

t.tariMim       tricb.l..r;deo       not       Ich.-       than 

am. 'tint   claimed   on   !ai>ei 

Orange  II 

Sl'K  lY  U  ATIONS 

Sodium    -a"     of    p-sulfobenzene-azo-beta- 
naphtli'.l    I  Is!  I . 
V";.<'de   ir..>."er    nt    13.S     C  ),   not   niore  tli..r. 

lu  0    pel  cent 
Water    insR'lulj'.e    nvit'er     not   n';.  r-    tl  .in    .  0 

percent 
p-.',  .  r    ,.xt'-a.  t^     i-...r     in    :e    tb.an    O  .->    j'ercent. 
t^--a-N.ipi.tb..l     n-.t    m   re    ti. an    o2    percent, 
fb..    r.-l.>    and    sulfates  of   ><^\iv.in     n.  t    nv  re 

than    5o    percent 
M'xed    <^xide-,    not    m- tc    than    10    percent, 
ie-d    .a-s  Pui.   n.a   more    Uuai   0.002   percent. 
ArVen.c     ....-     -VrO  K     n..t     m.-re     than    0(^.02 

percent  „, 

H.'a%'.    n.c'o.d:,    ,ex.ept    A.,   and   Pb  i     .by    'pr- 

r.pi-.d..  n     .i.-     .-uiade-i,     not     more     tb..n 

o  ^AJ.)    pt  r.  tnt 
Pure    dye    ,  a.-    deternnned    by    titration    ^..h 

titanaau    trichloraa  ,      not    le^s    lh.m    H..  0 

perf  vnt. 


OR.ANGE    I       .^LfMINUM    L.\KE 

sirriFTCAnoxs 

Munnnnm      -  d'      .^f      p-sulf.'b.-n/.'ne-.i/.i- 
a'.pha-naphthnl    extended   on   alumm.o   eK  .^s 
wb.i'e    bl.ni  ■   lixe    c.'r  clay. 
Ether  extrucus.  not  more  than  0  5  percent 
alpha-Napb-h.  1    n.  t  more  than  0  2  percent. 
S,dubie    t-i^irium    .  .n   dilute    HClt    lao  BaCl,), 

not  more  tlian  0  05  percent. 


0r.\N(.E    II       ALfMINfM    Lakj 

.-rK.trn  ATI. >ns 

M-iiirn'.in      -Siilt      of      p-Mi'.fobetu'i^ne-azo- 
heta-nap!.thol,    cxren  led    ..v.    alumina,    glo* 
v^hile,   blar.t    l.xe    cr   ^lay 
E'hcr  extracts    not  more  than  0  5  percent. 
beta-Naphth.,1,   n.t   more  than  0  2   I'*-^^''"^. 
Soluble    bari-im     on    .iH'i'c    HCl  i     (a..    Bad.) 

n.-it   more  ti-.an  0  O.i  percent 
C'h'.f  r-.cie-   ar.d    -niraies   .)f   -idium,    not   more 

tbnn    so    prrr-m.t 
r,.Tri    (a.s   Pbi     n.it    m.o-e  than   0  002   percent 
Ar-.n:       ou.    .■\s  O  .      ..'     more    than    0  0O02 

percent 
Heavv    me'als    (eX'^ep'    Pb   and    A.s)     (by   pi  •  - 

eipit.vii.  n     a.     s'.iltuie-i.     not     more     thau 

0  00.5  percent 
Pure    dye    (a-    de'ermined    bv    titration    with 

titan'.nm       tri.  hViride  i        not       le^ws      thwi 

amoun'    claimed    on    lat>€l. 

OHKSC.i    II  ~  Barii-m   Lake 

SPECITTCATIONS 

Barium  salt  of  p-sulfobenzene-a/o-beta- 
n.iPt.'li  !  extended  on  alumin.i.  t;:'v^  '.v  bite. 
bl.ino   Ib^e.  or  clay 

E-her  extra.-t-..  not  n-.ore  than  0.5  j^rrcent. 
Ix'ta-Naphthol.  n  •'  m.  re  than  0  2  percent 
Soluble    barium    .:n    dtlute    HCl  i     ta.-    BaCl,). 

not   more  'nan  o  '<:'.  perceii' 
Chlorides   and    -ulfa'es  <>f   s.  dium.    not    more 

than   5  0   percent 
I>>afl    (as  Pb>     not   more  than   0  002   p<  rcent. 
Arsenic     (as    As  O J ,    nut    more    than    0  000- 

percent. 
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Heavy  metals  f except  Pb  and  As\  n  v  ;,-... 
cipitation  as  sulfides),  nut  m.^re  i'\n 
0  003  percent.  ' 

Pure  dye    (as  determined   by   ii:ratioa   ',v;th 
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t^i'E.  :}  ICATION'S 

titanium      trichloride k      nor'^Iess"  than    ni-o"Z^!''!'  ?^ p-]'''^-^''-'-y'^^^y^^rn:no.o. 

„ »    _,-,_...  ...  "••''"'^^'^••"■'■'-'Jf^!- y.e-hylimoniuin  fcullonate 

.xt.  i.dfd  on  alumijia. 


amount   claimed    on   label 

REScr.f  IN   Br.o'.v.M 

SPEC  IfU  MIONS 


Eth'  r  (  x;.T,c's.  not  more  than  0  5  p.  re.  nt 
Soluble   b.truim    (in   dilute  HCi  i ,    (.as  BaC!  ) 
a,^,  ,  '""^'    m' re    tlian   0  05   nerce:  t 

sodium   Mlt    of   p-sulfoljenzene-azo-re.or-  !Ch!o:id..s  and  sulfates  It  sodium    rot   mo-r 
clnol-azo-m-xylcne   (234*.  j      than  5  0  percent.  ^^'<^'^^^-   '-ot   met 

Volatile  mafer   (,,t    135     C  )     i  .  t  nv  ^e  V  an     \'"'''^  '  *  ^'^''  ^°'^  "■'"■''  ^'^•'^•'  '^  "^""S  P''i^'  nt. 
10.0  percent.  '"      |  •^•"'■'^oic  i  as  AsO  ).  n-t  more  tlian  0.0002  por- 

Water  insoluble   m..tter,   !;..i   rn..re   t;,...n    lO^/.V.;''       , 
percent  '  ""''^  ^    n.^  t 


Ether  extracts,  not  more  th.;.;;  0  5  pe-r.  nt. 
ni-Xylidme.  not  more  tb.an  0  2  pt  rcent 
Chluride.s  and   sullates  of   sodium,   not   m.  re 

than    6  0    percent. 
Mixed  oxides,  not  more  than  1  0  percent 
Lead  (as  Pbi.  n  ,'  ir.    re  than  0  002  jiercd^t 
Arsenic    i  .u-    A-Oi,    not    more    than    (i  ooo's 

percent. 

Heavy  metals    .••xropt    Pb   and    ^  =  l     ( hv   i.m     i       c.     i, 

clpuation     as    .ulhdS,    Vl     n.o  ?  t'h  a^  '     .^^^^  "."^- ^^'.'',  \'\  .l—^'^V'—    -4-.o-.u:fo 
0.003   percent.  ,'    '  "."•'-•'!5"!-^J « -;<nth:,,rjuuioi..-  ('.(.-..j,. 

Pure   dye    ( a.s   determined    bv    tit 


v^   ;  *    Pb   and    Asi     (by  pre- 

u.n.a.-,,  nut  more  than  0  0U3 


t  iinrat..  >n  a^ 
p<  rcent. 
Pure  dye  (a.s  ri'-- r  rn;;ncd  bv  t  itr.'.Mcn  with 
tnanium  tnchl.  .riuei ,  not  U  ::«  than  am.ount 
claimed  on  label. 


-Ali/ae:,-;  ..^stkol  B 


lis.-,    than    82  0 


titanium   trichloride) 
Iiercent. 

ALrzt-T?oi.  pTRpi  i-  ss 

srrr-tFirA-noN.s 

1  Hvdroyy  -4  -  p-tolylamln  janthroquun.ne 
(1073.  unsulfonatt  d  . 


tra'ton    with  .Vo'.a'.Ie  matter    (ut   135     C),   not   nvjre   "han 


lu  0  ji.-rcen 


Her^vy  metals  (except  Pb  and  As)  ,bv  pre- 
cipitation u.s  sulfides),  not  more  than  0  003 
percent. 

Pure  c:y.>  CIS  determined  by  tritratlon  ■with 
tiianinm  trichloride),  not  less  than 
an;  c.m:   claimed  on  label. 

^^^.vuTJioi.   Bi  oe   Black 
.srro:ricAT:oNs 
Di'^Khiim    sait    of   ii-ni»robr!;:Tne-a;-o-3   fl- 
di^snifa  -  1  -  amino  -  y-naphthol-azo-ben„<'ne 

I  24tj  I  . 

Voiatile  ma'ter  (;.t  3,^5  C  ),  not  m.;re  t'-i-i 
10  0  j-ieuent. 

Water   insoluble   n-.i.fi-    not  r-'^-e   t'-    n    lo 

percent. 
Ether  e.\tract.<:.  not  more  ilian   0.5  percent 
Am. me.  not  more  tb.an  c,' 2  jjcrcent 
p-.Nitroaniline.  not  more  than  0  2  pfcen* 
Cinondes  and  suliaies  oi  ^..Uiurn.  more  than 

10  0  jH-rccnt 
Mi.\ed   oxides,   not    more   tlian   10  percent 
Lead    (as  Pbi.   not   m.ore   tli.in   0  002  percent 
.Aj-senic     i  as    .As  O  i .    not    mo.-e    thun    0  u.jl ''' 

Jjercrnt 
Hea'.y   me'al..    ,  e.vcet>t   Pb  and   As)    ( bv  rfe- 

■     ,   .  1  ,4--.    .!  .  -  '  " 


cipit:.ti.,n 
I)er 


-.ihide.':^! .  not  more  than  u  ■03 


""'nl'rcenr^'^'^'"   ""''''■'■   ^"^    ^"^  ^'^    ^^^^^^    ^0     Pure   ,i ve    ,  as   d.  termmed   .,v   triti-at'on   "-h 

titanium    tri.hlur.cie,.    n-Jt    lc-<    than    o''b 
percent. 


r  ) ,  n-.t   more  t!..in 


Volatile  m.,T1er   .a*    n 

Sulf.i'.  d   ,i.-i;    p.   t    m.jre  than   1  0  piTcent 
Matter     11   -.  bii.Ie     in    carb.  n    tttr.uhl-  rid  -, 

not   more  than   1  5  pficer.t 
p-Toluidine.  not   m-n    i>;.;n  0  2  percent 
Lead    (;i.s  Pbi,    n  •'    n,   re    jlian   0  002   percent 
Arsenic     i ...,    As  o  .  .    i.nt    m<,.re    tlian    0  00u2 

percent. 
Heavy   metals    (except    Pli   aid    A-- 1     i  bv   pre- 
cipitation as  sulfides  I.  i;,,t  nioi,    than  0  003 
percent 


p<  rcent 
Ether  (  xtra^-ts.  not  more  than  0  5  percent 
Chlorides   ar:d   sulfates  of   sodi'.im     not   mere 

than  8  0  percent.  'c    A  batch  of  a  .straij:ht  color  ra'-^rd 

Ars.n:c  .  .s  As  o  o  V! 't  i^Sr"  t^.a^o'!;;^:,^'^;,,.  !  ^^^"[dancc  With  ihe  provisions  of  th.se 

cent  ^-     I  rocibations,   for   use    only    in    f  xternally 

H'avv    m.etals    (exc-pt    Pb   and    As,     (bv   pre-  '  'iPPlJ^d     (irus.S     and     cosmetic-;      if     snch 

cipnan,.nassul,ia.     ,,nutmoretbanO(.03|batch     conform,      to      the     spr.c.ficUu.ns 

Pu.-e  dye  .as  calculat,  d  fmm  organieally  com-  '  '^^^^^^  ^^^  ^0''^^  for  .such  COlor.      'Where 

bin-d   ni-r-.g. :.   ,.:■  .^uifun.   not    less  than  j  ^    number    follows    the    specification    of 

identity,  such  number  is  the  number 
assigned  to  such  color  m  tho  Colotir  In- 
dex of  1924.  published  bv  the  Socic'y  of 


80  0  p(-rc.  nt 

I:.d:c;.i      tY.NTiirTic) 

SPl  c;i  ICATTONS 

2    2'-bis-ind.-.le-indigo   (1177). 


Pure    dye     (.,s    ( .il-u!,,',  ,:i    from    orcanicallv 

eombmed     niti  ^■..■:,:.    v.  I     !e«^s    than    96.0     Vc^a tile  matter   ,at   135^   C),  not  more  than 
Melting  point    n<  t 


-  th.m   IS.".     C. 

Al  ri!  MOT.INF    1-G 
SP!  I   TF-Ii',-rT'    NS 

Ammonium    salt    of    p--u".f.  -b.  !,:",1,  t!;vl- 
•nino-o-si:lf.)  -fuchson  -  bcn^vletlivhmuinum 
llonate   .  t;7!  p 


Dyers  and  Colourists  of  England.) 

General  spcafieation.  —  A  '^tr-ur-ht 
color  shall  be  freo  from  aU  impunt^ios 
'Other  than  tho.s.-  named  in  the  spf^cifi- 
cations  herein  pre.scnbed  for  such  col<-ri 
to  the  extent  that  such  impunties  can 
be     avoided      by     pood     manufacturing 


\'.!atlle  m,a'*.r   la'    135     c  i.   n't   more   tlian 

10  0  percent 
Water  Insoluble  matter,    not   more   tlian    1  0 

percent. 
E'her  extracts,  not  more  than  0  5  percent 
Chlorides    and    sulfates    of    amm  .nium.    not 

more  than  5  0  percent 
Mixed  oxid-s.  not  more  tli  ,n   ]  o  percent 
■  d  (as  Pb),  not  more  than  0002  percent.      , 

s 'nlc    (as    AsO  ).    not    more    than    0  OOfC'    m.l'-.a 

p'rcent 


5  0  percent 
Ether  extracts,  not  more  than  0  5  percent 
M^er.  insoluble  in  dichlorhvdnn.  not  more 

than  1  0  percent. 
Etlvr  extracts,  not  more  than  0  5  perc.  nt 
Uad  .a.-  Pbi ,  I;  .t  more  than  0.002  percent.      i  n'-irtirr. 
Arsenic    ,  a..    A.- O, ) ,    not    more    than    0  0002  i 

perc(!i*  I 

H.,.vy   metal.-    (cxr-,  p,-    pj,   .,j,^    _^^,     ,^^,   ^^^_\ 

c;p.ta-i:,n  a.-  tuiliUe.- i  .  not  more  tlam  0  u03  ! 

P''-'*'  ■'-  I       Sor'.um     sab     of     m 

Pur,     d'.e    1,1-   dcttninned    by    titiation    wrh  '  Phf^''^onir.f    .I38i 

ti'aij.um       triehlonuei  ,       not        h  .-s       than      •(v.p,,! 

!*5  0perccn*.  "    ^ olatjle  mat ter  <  at    13,3     C  ).  not   m- t'c  than 


Metanii.  YrM_o%v 

SPECinCATtCNS 

ilo.  bi  nzene-azo-ai- 


iNTiGo     AIP.MINU.M  Lake 

SPECIKKATIO.NS 

2:  2'-bis-lndole-indlgo.    extended    on    alu- 


n.io'er.    n.'t    n.rre    than    1.0 


10  0  p'^rcf  n 
Wa-o-r    m^oJuij;. 
percent . 

Chlorp'drm    s<.:ub>j    ma-p:r.    not    n^ore    tl  an 
0  5   percen: 

nipbenylamme.  not  more  than  0  2  percent 
Chlor-des  and  sulfates  of  Mjdium.  not  more 

tbnn  7  0  perc.  Pi' 
-"•vs   Ul    souium,   not    more  ;  M 

^:H!;r  ,^'''?ii  V?  ^'^^^ ''''  ^^—  i  i^-'c•^S"AJo^"^n':t  "n;;:e^'t:;-.^^*oo'^; 

.-^i-'iiic    (as    A-O).    not    more    than    00',i02:       percen'  "  

H.'uTni^^ials    ^cr.^    Pb   and    As,     ,  bv   p^^-  l^'^Z'^T^'^^ulV^^]    '"'t^^'     '  •^^'   V^' 
Cipitation  as  sulhci.-p  not  more  thai    olo.3  OOO./pe^ern      ■"''•''' ^"^     '""     ^°^''     ^'^^''^ 

Pure    dye' (as    d't^^m— >d    bv    "t^  ,i.  ,  /t    '■''''    '  "•'"    '^'''''^^■'■■' ^    by   titration    v.i'h 

titannim      -ncL  -idc,      ^Pt      les^     tbai!         •-"■'■"'    ^■"^^'^^"'"^^•^ '     ^^'^'^    '^^s    than   85  0 


H'avy  metals   (except  Pb  and   As)    ,  by  p-e-  ■  f^' ''■'"''  extracts,  not  mr-e  than  0  5  percent 

cipitation  as  sulfides),  not  more  than  0.003  i  Cbiondes  and   .sulfate-   of  sodium,   not    more     Mix.  d  V  vrj...    p.pr  n-  .-e  '^..n   ^  n  or.-.., 

percent.  I      tlian  aO  percent.  I  t ,    ..  ^  t^,.  .  '".^  ^  '    !       ^■^' 

Pore   dye    (as    rie'ermined    by   titration    w-o;i 

'Itanium    tn.  hl.-ndei,    lajt    les.s    tlian    82  0 

percent. 

Ai.PHAZVRiN-r    FC-.      Al••^;INt•^^  Lake 

sir  1!  i<  ^T^  -ns 

Aiimilnum  .s.,ir  of  p-sulfo-b  •  .-vl. -'^vl- 
ani.no-o-sulfo-fuch.son  -  benzvieth'.hm  ,i  oim 
sulfonate,  extended  on  alumina.    " 

E'her  extracts,  not  more  than  0  5  p.  r.  ent 
»-blurldes  and  sulfates  of  sodium    n.t  m.  re 

than  5  0  percent 
Lead  (a.s  Pbi ,  i.    •  m   r.'  than  0  002  percen* 

c?"t  '"''  ^^^O  '■  '■  '^  '"'"•^'  '"-'O  ''0002  per- 
H'''vy  metals    (except    Pb   and    As,     ,  b'.-   p-r. 


aip.punt   clanmed  on  label, 

LN-niG.  ::nf,     I;arium    Lake 

.SPK(;rli   ATIONS 

Barp.m     salt     of    ipr-^otm-S  5'-disulfonic 
acid    extended   !)y  l3;..ne  n.\e. 

Ether  extracts,  not  np  re  than  0  5  percent 
Cnloridps  .Uid   su;r..te..  of   sodium,  nut  more 
than  5  0  percent 


p.  re. 


percent. 
PU'.;.   dye    (a.s   determined    )■'■    titra-lon    v.-'-h 
'■  .'hium  trichloride),  not  le-s  than  a.moo'ift 
claimed  on  label. 


Mpt.'.nil  Velicw  CA 

sprcincATp.Ns 

Calc.nm     salt     of     m-'-u!robenzrne-azc-di- 
pheny;  amine 

Vr^atile  mrfer   (at    135     C  ),  not  m- re  than 

10  0   percent 
Clilorotdrm    soluble    matter,    not    m^rc    th  .'-• 

0  5  percent 
Diphenylaniine.    not    more   than    0  2   pet-cent 
Chlorides    and    .-.uUaie.s     ,as    calcium    .salt-)' 
.\r^,.TO,.     (,       A    ,\  ♦' "  — ''-  i'.i..i-ui    1       not  more  'han  50  nerc, -t 

I       1.0  percent. 


cipitation  as  sulfides,,  not  m  n   ''■    '  0  ,03    s,  '  pm'  V    ^'"''"''      ,  ,   , 

percent.  » .  "ui.  m         .....noou.^     So,,]hle    Ijanum    iin   dih.ite   HCl)    (as   BaCl  ) 


ii  )t  m.are  than  0  C5  percent 
L'ad    (as  Pbi,   no'   n.r.re  than  0  002  percent 
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lA-nn    fa.-   Pbi     IV*    mr.ro   th.m   0  O02   porcrnt. 
ArsrnK     •  i-    A-  li  1      u-  t    iivre    iha::    0.0OO2 

HfRVv'ir.rt^dN  ..^rr-rt  I'b  lii.rl  As)  ■  hv  pro- 
clpit-ition  .IS  Mi.M.iesi    not  nu  ■.>■  thai;  0  oci 

Pun-^c}ye  ta^s  d.-u-rmn.  d  by  titration  with 
titanium  tnch'..  rui-  r.^  le-^''  t,h.in  85  0 
percent 

M^-^^^•a,  YfrTinw    -Alumintm  Lake 

-:■'  i-:.-:c^TiON.s 

Alu:n:i.um     .-vi:'      of     m-suifobonzmr-.t/o- 
tliphtnyhcnine    ex'rnded    on   ala:ni:..i    t^^i  -■-• 
wlatf.  or  blanc  nw 
Chlorof.  rvA    '-I'li.blc    matter,    not    more    th.-.:; 

0  5  pt'rrtnt 

S.  lublp    barunn     -  :n    ririit.-    H<'li     1  as    B  >t  1   ■ 

not   m'ire  \h>M\  '>ii5  pc-". -T^t 
(■i.li  ^!d•■-^   aiul   -ultaf'-   il    -.i  i.i.i.5:n ,    n  ''    r^-   '» 

th;m    ^  I)    Pfrc'-nt 
I^ad   ix-  Pb"i     n'  ^  ni^-rc  than  '   no-j  ;^,-'r-r- 
Arvpuic    1^1.-    A-o,      not    m'.'rp    -ha:.    0  P'i02 

pfrct'iit  . 

He'.vv   m.-tal-      -x-.p-    Pb     .t;  !    As)     (by-   pr- 

clp'tatmi;  a-.^  MKtul.  si     !ior  ni.  ro  than  0  0u3 

perrt-nt 
Pu->'    dvf      tv-    drt.rm'.nrd    by    titration    with 

tn,in;uni       tr;ibl'TU'P  1         not       lCi.s       than 

axnouni   t'!a  n'.'d   i  n   1  ib'  i 

F  wr    I  :r,HT    Yf:-  :  nw 

SI'F.(   ;FU  ATI.    NS 

S' <!i',i:n    -lit      if    4-t>pn/.'n>"-:'.-'i'-l -p--'i''''- 
beii/<  ! ;'■-.( -  ii.f  ! ;  ■•  i  - .1- h \ drux V -p\ raZL.l    I  b.i6  ) 

VcilatK.'   nK^r.^r     at    i:$5     Ci,   not  more  than 

W.-t.T    m-oliit.:.'    n^a-ter     not    more    t>.  >:.    M^ 

prrcrnt 
Ether    cxTaft.s     not    more   than    Oo   percen>- 
Aii'lm..'    nut   mor.'  thiin  0  2  ptrcrnt 
Chlorides  and  sullatt-.-   i  f   M-daun.   ma   more 

Than    6"^    prrrvnt 
M'x.d    ox-d-     no'     more    than    1"    p-rrent, 
L«-id    ..us   PM      th't    more   than  (^"02   p.Tcont 
Ar-ei-.o     ,.u-     A- 0.1.    not     m  .re     ih..n     0  MV2 

He  '■•''•'■•  I-      -x'-pp*    Pb    .'iT^'f    A"'     <t>y    pre- 
,';p'il.=  -i.ni     a       -uUides)       not     more     than 
(I  O'O.i    perrent 
P^.,    d,.'     .u-   aetemilnecJ  by   titration   with 
tranium    trtchlonde).    not    if.-    'ban    82  0 
pt-rcent. 
Fast   hioi-    VvI'^'a       A; -m:^-  m    '-  ^^-' 
SPFaTr  U"^"rT  INS 

^bIm:num  salt  of  4-hen/-fne-u/o-l-p->ul- 
Toh.  n/enf-.i-nu-hvl-Vfo1r.^xv.pvrazol.  _  ex- 
tende.i  .^n  aUi--..Mia  ..rl.--  v-ure  .-r  bianc 
fix- 
Ether  extracts,  not  more  than  0  5  percent 
Aniline,  not  more  than  02  P«'rcent 
8<Muhle  barium    1  In   dilute  HCD    (as  BaCl,). 

m-t    more    than   0  0.3    perr-r.* 
Chlorides   and   siiUaie-   ol    -vi.'im,   n   •    m  ^re 

tb.an  5  0   pt-rrent 
Leal    ..u,   Pbi,    not   more    l;.  an    0  .  o2    P^'^'-''^^^^ 
Arsenic     o.us    AsO.i.    n.  I    morr    than    i  u'H  _ 

HJ^'v'S-aS    lexi-pt    Pb    ..nd    .\- 1     iby    pre- 

eipitation     .is    sultkiesK     ni  '     more     i.i.u- 

0  W.I  percent 
Pure    dve    .a.-    determined    bv    titrat.on    '^..b 

titanium       trichloride  1 .       not       i.-..-        ban 

amount   claimed  in   label 

Fa.-t   H.ht   Vr::o..v      5^vf.:-m    I  akf 
s^F^TFT~^T^  ns 

Barium     s,'-     of     4-benrene-a/o-l-p-sUlfo- 
benzene-3-me-hyl-5       hvdrcxv-psrazol.       ex- 
tended   on    alumina,    glos*    white,    or    blanc  , 
fixe 

F'b.er   ex-r-ac-     r.  •■    nv  .re   than.  0.5   percent 
Atnline     nor   nior"   tn.'n   0  2  por.e:.' 
Soluble    bar'om    .o:    .'..o   "    'rU  '.  1     oi.-    Bar... 

not   mirr  than  0  C'-y   [>mc'-:o 
Chlorides   and    .sullai.-   ot    >.Ki.'ini     not    more 

than   b  V   percent 
Lead  ,a.s  Pbi.  not  more  than  ^  y>^y^  P^^^-'-'-^ 
Arsenic     1  i.s    AsOi      n.  t     mure    than    0  0002 

percent. 


Hcavv  metal.-  u-xc-p*  Pb  and  .V- ^    .  b\,  pr.  ,-.;  .- 

tation    as    suliadesi.    not    mi''    than    0  L>t.( 

pr-rcent 
Pnr''    dve    i.c-    dp'erno.neii    by    titration    with 

tnaniun.       trichloride  1        not       lesb      than 

am  .a:.:   claimed  0x1  label 

P'Ti.AR  Yeilow   b'.'i 

SrH  IHOATI'    Nb 

B.cl-.um  saP  of  the  toluene-p-ulf  ^n-.l- 
etlur  .;  4-  p-hydroxy-ben:'ene-a.'Ai< -I -T- 
cv,o,ro-o-snlfohenz<  U-  )  -3-methyl-5-h>uroxy- 
{-vra/.-l    i642i. 


VrUi'i'.e    'natt 
J  0  per.-ent 


a-    135'   C).  not  m.ore  than 


\v  .-e:    insMDluble   matter,   not   more   than    1  0 

pel  cent. 
E;:.cr  extracts,  not   more  than  0  5  percent 
■■- \n-i;nonhenol,  n.'  m.^r.'  than  o2  ptrcent 
i:  ;orides  and   .-uUates  of  sodium,   not   more 

•han    10  0  percent 
Mixed   oxides,    not   mor-    t!i..n    1  0   percent. 
i-ad   lasPbi     .V.'  m.  re  •i'.an  0  002  percent 
.Arsenic    (a-    .A- O  1      not    more    than    0  OOfJ 

Hcivy  metal.-  .excpt  Pb  and  .Vs  I  (by  precipi- 
tation as  julfldcsi.  n  '  rn.re  f.ian  0  003 
percent 

Pure  dye  (a.^  determined  by  iitra.ii-n  w.tn 
titanium  trichloride),  not  less  than  83  0 
percent 

.■\m;:i' -NMHT  11    :    Pi")  *Ji3 

.^,f'k:fioatui.-<;s 

n'  odium    salt    of    p-acetylaminobenzene- 

,:.-.  -H-acctylamlno-;-naphthol-3.  6-disuUonic 

.u;..l    .57). 

Volatile  matter   la'    135     C.t.  not   more  ih.m 
P"  0  percent 

Wi'-r    ■.Ti-iilubl-    n..i't..r     n    •    ir.   •••    tl:.in    1 
percent 

Ether  extracts,  not  more  than  0  5  percent 

p-Ammo  acetanllld  not  more  than  0  2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not  more 
than   6  0  percent 

M  x'd  oxides,  not  more  than  10  percent. 

i  .  u'   .  a-  Pb  I    not  more  than  0  002  percent. 

Ar  e'tn.      <u-  A- O  1    n  ,t  mere  than  0  00u2  per- 

He.'.vv  me- a.-  .exc  pt  Pb  ..1.  !  -^--^ '  '  ^>-  PfT: 
npitation  a.s  sulliue.st,  n.  t  n;  .re  than  0  003 
percent.  ... 

Pure  dye  (a.s  dei.rnnn.  d  by  titration  with 
tfanium  trichloride),  not  less  than 
82.0  percent 

Pic.-.'.rvT    SoAy-rr    NA 
SPF-  :Fa  •  noNS 

TrlsodHim   salt    of    2-carhoxy-benzenc-azo- 
beta-naphthol-3:  6-dlsulfonic    add    (21*3 

Volatile  matter  (at   135"   C  ).  not  more  than 

10  0  percent  | 

Waier   insoluble   matter,   not   more  than   10  , 
percent  ' 

E-her  extracts,  not  ifiore  than  0  5  perren-^ 
Cb.:  -rides  and   sulfates  of   s.xliurn.   not    m  ,r.- 

tii.o-.   5  0   percent  ] 

M.XKl  .,xi<|.^^    n'  •  n-..>re  'hm   1  0  percent  1 

leid    i.i-  Pbi     nr-.  ::!ore  ta..n  00-12  pcront 
\r-f  a-   lu.-  A-O        :.<t  m    r-    ti.an  0  0002  per- 


Hea-.y   metal-    lex.ept    Ph   .u-.d    .As)     th%-   pre- 

clpi'ati.in  .!-«,  sti.nLlrsi.  iv^-    m.  re  tb.an  0  O'   < 

percent 
P\irp    dye     (a-    determm-.l    tav    tilra'.ifui    wi'h 

titanium        t ru  l.'.crldc  ,  .       m-t        lev^       tl.all 

.ii.a  -an'      l.oined  on    label 

PI...MKN-T     S<  .^aLFT      -CaHUM     LaKE 
SF'M  IFICATIONS 

Ca'cium     •=»'.'        '■     2-carb.-ixv-benzene-azo- 

>,.■!., -I. .ipnthcl-3b-a:.-ui;..nic    acid,    extended 
:  n   al..mina.  zinc  oxide,  .r  til.itnc  oxide 
Ether  extracte.  not   mon-   "ban  u5  jM-rcrTi' 
Chlorides    and    suUates     la-    caiciuni    salts). 

I"  It    more   than  5  "   perceii' 
I.   .d    ■a'^   Phi      not    more    'ban   0  002    pfrc.-nt. 
Ar-.n-.c     ,a.-     A- O  (  .    n-.t     m    r-     than     o  U1k-2 

percent 
Heavv   metals    (excei-t    Pi,   and    A-i  j'v   pr;- 

cpltati.-n    us  suUid.  -1.  n.  '   m.  re  than  0  oo.i 

percent  ... 

Pure   dvp    la      determm.  d    bv    titration    wi  h 

titanium       •:..  b;.rid.  •         !.■  '       ic*       than 

am.)uii'    claimed   on    lahel 


A,  .  pt    Pb    an.i    A'l     1  bv    pre- 
-..-ai-  .  I .  no!  u.ore  tli.ui  0  "03 


Hea\ ;.    m'    .i; 

cipi'.i" ..  I'. 

percent 
Pi. re    dye    (as   deterni:n>-d    bv    titra-:  'U    uitn 

titaniuin      tnchl.  i  uie  i .       mt       le>P      than 

82  0  percent 

P..,MtNr   -^  m;:  ET     Bap.ii  m   L-ake 

>l  t,.   IF  K'Al  lO.SS 

B.vrium      salt     o:      2-cui  boxv-benzene-u-c  - 
b.  :,.-r.aphthol-3.6-di.-ulf&nic    a<  id.    ext<  nded 

i-:.  .Uuniina    zmr  ..x.de.  or  t;tanic  oxide 

B?.her  extract*,   n.-t   more  than  0  5  fiercen' 
6..1iib'..-    tiaiiuin      ::'.    dilute    HCli     (  lu-   BaCl, )  . 

not    more   tt.an   o  05  percent 
Chb  r;d.  s  and    -ulfates   of   6»..d.um,    not    more 
than   5  0   percent 
:  Lead    (.us   Pb .     n.'t    more    than  0  002   percent 
I  Ars«-nic     IK.-    A.-,Oi,    not    more    than    0.0002 
percent. 


Vl'lI^MINF      1* 

SF'F  I    irlCATTONS 

Diw^dlum  salt  of  -I'.f  -di-.---- v'.rttam;no-o- 
carbtixy-phenyl-xanibei.v  1  .aH 
Volatile  matter   (at   135     C).  no-    n..  r.-  than 

10  0  percent 
Water    insoluble    n-.atter     no-    nv  r.^    t...ui    1 

percent  ,   .  ,  . 

Ether  extracts,  no'   naee  than  0   '  pen  -nt. 
.i-ToUrd;ne    not    niore  than  0  2  pe-ent 
Mixed  1  x.d.  -    1.'  •    mi  re  t!:.o.   1  '-  pcrcmt 
CiilonriP--   and    -ulfate-   ci    -^duiiii     n  >-    ni'  r. 

than    U)  0  {>  re.  nt 
T,   .,1   .  a-  Pb.     not  more  th.n  <'(k:V2  p.rcet.t 
A.nic     la-    .VsO  1.    nut     in   re    than    0  ami2 

Heavv'mela!  1  cxc  pt  Pb  an<l  A- 1  -  bv  p:-- 
c:p".t.,t:.n  .u-  sulflde-).  not  more  -Inn  o  no  < 

Prn-  dv>-  a-  drt.rm.ned  by  iltrati..n  wUl. 
i'-..in. ■..::.  !  r.i  i.i..: -de  1  .  no'  les-  than 
80  0   p-  rri  i;t 

Di    in  .)R.'TrTKMotv^n  roF.r^oviN 

SiriMFKATIoNS 

Hy.ir   x>-o'i.u- dud.c;.l.;ro-o-cart>  x%-tUio- 
rone 
V.:!af.!e  matter   (a'    n5     Ci     not    more  than 

5  0  i)ercent 
ln.-.:lub!e     mat'er     la'.k.dme     soltuioni       not 

;i.i  'i.   t  i;aii    1  I'   p-  ri  1  n' 
Eth.r   txt.-act-      '-im   alk..:ine    >..:utani.    no 

more   than   0  5   percen' 
Sodium  chloride,  not   more  tb.an   .<  o  pe-cen 
Mixed  oxidps    not  more  than   l  ■'  \rr>r:.'    ^ 
I,.ad  .a.^,  Pb,.  n-t  more  tlian  ""' v"";/^T' 
Ars«-ni-      lius    .AsO).    not    mcr.      -b.o..    0  (XKi. 

Heavv'  n.e-aN    i-xupt    Pb    .m,!    A-   / '^'l^,  . 
ripitatu  11  a--  s-ul  tide.-, ) .  not  m    :■•    -..an  0  00.^ 

perceii'  „ ,  ,  „,  » 

Fr..    haiicen-    not  more  than  0('2  p-rcent^ 
IV-i.it'cd   ranee  of  orw'anic.dly  combmed^lo- 

d.ne  11.  pure  dye,  not   more   tSuu-.  a4  0  a8 

Pe^-'i'''''Vd  ranc-     of     or':an;cally     combine 

ciilurir.e  in   pnr-  dve    70  85  percent     ^^ 

p\i-.-     dye  i.i~     d-  'ernuned     gravimetrica..:, 

not  le-s.^  tl.  1).  '.'"O  perc-nt 


H  >sr    Bfn.mf-    To 

SFTCIVICAn-  iNS 

DlK.x1itim  salt  of  hvtiroxy-tetraiododichl.  r 
o-caibox\-ph(  nyltUujii  i.f    (777  1 

V..'..itiic   n.a'-.r    la'    U.o     C  ).   let    more  tba: 

10  0  percent 
Water    ins-.lnble    matter,    not    more    than 

Ether  extrarts.   not    m-  re  than.  0  5  f)ercen' 
Chlorides   and    sulfates   of   .-cdium,   not    n. 

than  .'«  o  percpt.t 
Mixed  ..xides    not  more  than  1  0  percent 
I>e-id   ous  Pt)i     not  moie  than  0  002  p«-rcen' 
A.'-senic     a.-  As  (.)  1     not  mere  than  0  001-12  lu- 
cent. 
Heavy  metai.s  (except  Pb  and  As)    (bv  prei 
1       ta'ion    lu-    .-uUuUsi.    not    more    th&ii    0  01 
jx-rcent. 


P>ee  halo -ens,  not  niore  than  0  02  percent. 
permit   ed     rai.t'e     (,[     or'/anicallv     con.bmod 

1  -dine    m    puie   dye.    515  55  5  "percent. 
r>n:itied     rai.ue     o!     ori-anically     combined 

c.  lorne   in    pure   dye    (i  8  8  .3  "percent 
Pure     dye     (a.s    determined    gravimctricallv ) 

nut    le.ss  than   H5  0  perc-r.t 

Rost  Bengai.e  TDK 

.sncir-ii-ATroNs 

r)pota.--njm     ^.-ilt     of    hvdroxv-teiraiododl- 
1  J.loro-o-carboxy-pht  nylftnorcne    1  777  ) . 

v.. ;. It  lie  matter   (at   135     C  ).  not   more  than 

10  0  percent. 
W.iter   m.soluble   matter,    not    mrjre    than    10 

percent 
K'her  extracts,  not  more  than  0  5  percent 
t  1.1' -rides  and  .'sulfates  of  pota.s.sium.  not  more 

!h,i;i  5  0  percent 
Mixed  oxide.-,,  not  more  than   1  0  percent 
I  ead  (a.s  Pb).  not  more  than  0  002  j>ercent 
Aise-uc  (as  Af.,0  ),  not  more  than  0  0002  per- 
cent. ' 
H'.oy  metals  (except  pb  and  As)    (by  preclpl- 
lation    as    -suUide.b),    not    nioie    than    0  003 
percent. 
Free  halogens,  not  more  than  0  02  percent 

'■"rJJnl*''!     '■'"''^''   ,°^     organically     con.bined 
I  .dine  In  pure  dye.  50  0  54  0  percent 
Perniitted     rar.ge     of     oreanically     combined 
-  hlonne  In  pure  dye.  6  5  8  0  percent 

i^Mt   f^'''\i''*    determined    gravimetrically ) . 
not  less  than  8.'j  0  percent. 


Dimethyl  aniline,  not  more  than  0.2  percen* 
Chlorides  and  .sulfate.,  of  sodmm.   not   more 

tlian   2  0    percent. 
Zmc   chloride    (not    a   part    of   the   dvei     not 

more   than    1  0  pc-ci  nt. 
Oxides  of  iron  and  aluminum,  not  more  than 

1  0  percent. 
Lead    (as  Pb ) .   not   nmre  than  0  002  percent 
Arsenic     (a.s    AsO).    not    more    than    00002 

percent 
Heavy   metal.s    (pxrepr    Pb  and   As)    (by  pre- 
cipitation as  sulfide.-^),  not  more  tlian  0  003 

percent 
Pure    dye    (as   determined    bv   titration    with 

titanium    trichlonde),    not    less    than    82  0 

percent 

Sec.  35.03  Mixtures  which  may  be 
certified.  (a)  A  batch  of  a  mixture 
which  contain.s  no  straight  color  listed 
in  .section  35.02  (bi  or  <c)  may  be  certi- 
fied, in  accordance  with  the  provision.^ 
of  thf'.sp  rcgulation.s,  for  use  in  food, 
drugs,  and  cosmetics,  if — 


'2i  each  diluent  ;n  ."-uch  bat;h  r 
ture    IS    harmi(.-:,.s    a;;d    suitable    fi 
therein. 


Sec.     35  04     Sarvplria. 


sloraoc 


ill 

rr.ix- 

0  ui 


ALIZ.ARI.N  Carmine 

SPEC-rnCATIONS 

S,,dlum     s.ilt     of     l:2-d;hydroxvanthaqul- 
I.   ne-.i-sulfonlc  acid  (1034).  ' 

V   latilP  matter   (at  135"   C).  not  more  than 
10  0    percent. 

W.iter  insoluble  matter,  not  more  than  10 
percent. 

(  :•  iondes  and  sulfate.-;  of  sodium,  not  more 
'nan    6  0   percent. 

M;xpd  oxides,  not  more  than   1  0  percent 

Iree  acid  as  H,i>0..  not  more  than  0  01  per- 
cent. ^ 

Le.id  (as  Pb) .  not  more  than  n  002  percent 

..rsenic  (as  As-.Ok),  not  more  than  0  0002 
percent. 

l:-.u-y  metals  (except  Pb  and  As)  ( bv  prp- 
1  :pitation  as  sulfides) ,  not  more  thari  0  003 
I  t  rccut. 

I  ..'e  dye  (by  spoctrophotometric  detcrmm-i- 
tioni,  not  less  than  82  0  percent. 

Methylene    Bi  te 

SPEOinCATIONS 

T.  t,',,mothvldi.unir.o   -   dipl.enothia.-,  n.um 
'  ■'■    ride    (922) . 

\    :..file  matter  (at   110     C  ),     n  >t  m,nre  tlian 

b 0    percent 
^'     'er    unsiluble    n. after,    not    mere   than    10 

'  ■  icent. 
?      -r  extracts,  i-.ot  more  tiian  0  5  percent 
i       .ethyl  aniline,  not  more  than  0  2  percent 
t     •   rides  and   sulfates  of   sod. urn.   not  in.ore 

■■an    2  0    percent. 
M.xed  oxides,  not  more  than   1  0  pe'-cent 
I-ad  (as  Pb),  not  more  than  0  002  percent 
A-inic    (.IS    A.SO).    n  .t    in.ie    th..n    C  UU02 

■  ercent. 
i-      '.v   metals    (except    Pb   aiui    A.=  i     (by   pre- 
.--ib-itlon  as  sulfides  I,  not  mere  than  0  003 

'  ere,  nt. 
f'  •  e    (iye    (a.s    determ-ned    bv    titration    w-th 

titan. urn    trichloMdei,    not    l(,~.s    than    8'^  0  ' 

percc  nt. 

MrriivMNE   Bill      Z:no   Doud:  e   Chioride 

sri  rii  To\rioNs 

Zinc   double   c!.!.  r:do    s.d-    rf   t,  tramethvl- 
di;.mino-(iiph.i.-i;..a/,  n:u:ii    (h:oi.de     (i.'22i. 

Volatile  matter  lat    110     C  ).  not  more  than 

1  1  0  perci  nt 
^  '"er   insoluble    matter,   n  .t    more    th.in    10 

'ercent 
^   -'i-T  extract.-,   not  more  than  0  5  jsercent. 
No.  4 3 


<  1  >  each  coal-tar  color  used  as  an  in    , 
eredient  in  mixing  such  batch  is  from  ! 
a    previously    certified    batch    and    such ' 
color    has    not   changed   in    composition 
in  any  manner  whatever  since  .such  pre- 
vious certification,  except  by  mixmg  into 
such  batch  of  mixture; 

'2)  each  diluent  in  such  batch  of 
mixtiu-e  is  harmless  and  suitable  for  use 
therein;  and 

<3)  no  diluent  '.\xcept  resins,  natural 
I  gum,  and  pectin)  in  such  mixture  is  a 
nonnutritive  substance,  unless  such  mix- 
ture is  for  use  in  coloring  a  food  speci- 
fied in  the  request  for  certification  of 
such  batch  submitted  in  accordance  with 
section  35.05  'c>.  and  such  diluent,  in 
the  usual  process  of  manufacturing  such 
food,  is  removed  and  does  not  become 
a  component  of  such  food. 

<b)   A  batch  of  a  mixture  which  con-  , 
tains  no  straight  color  listed  in  section  i 
35.02    (c),   or  which  contains   a   diluent' 
not  permitted  by  clause  (3)  of  paragraph 
'a)   of  this  .sf^ction.  may  be  certified,  in 
accordance  with  the  provi-siorLs  of  these 
regulations,   fur   use  only  in   drues   and 
cosmetics,  if — 


packaging,  la*  A  sair.ple  of  a  ciiul-;,ir 
color  which  is  to  accompany  a  r-.qd-'t 
for  certification  submitted  inaccuid.ti.o-.? 
with  section  35. Co  .shall  be  taken  f:om 
the  batch  covered  by  such  rcque:  t  ciily 
aftt-r  .i-uch  batch  has  been  so  thorou^iily 
mixed  as  to  be  of  uniform  composnion 
throughout.  Immediately  after  ."^r.ch 
sample  is  taken  it  shall  be  clo'=ed  m 
a  package  of  such  kind  a,s  to  prevent 
change  in  the  composition  of  such  sam- 
ple. Such  package  .shall  be  labeled  lo 
.show  con.spicuoasly  the  nam^e  and  p.osr 
office  addre.ss  of  the  person  submitting 
such  request,  the  name  of  such  col-:-r. 
and  the  batch  number  and  quantity  of 
such  batch. 

'b)  Immediately  after  such  sample  is 
taken  such  batch  shall  be  stored  in  con- 
tainers of  such  kind  as  to  prevent 
change  in  the  composition  of  such  col-ir. 
or  clo.sed  in  packages  for  shipment  or 
delivery,  and  so  held  until  such  batch 
is  certified  or  certification  thereof  is 
refused.  If  such  batch  is  cenifit'd  and 
at  the  time  of  certification  such  batch  or 
any  part  thereof  is  so  stored,  such  stor- 
age shall  be  maintained  until  such 
batch  or  part  is — 

<1»  closed  in  such  packages, 
<2)  u.=;ed  by  the  person  who  obtained 
.such  certification  as  an  ingredient  in  a 
batch  of  a  mixture  on  which  such  per- 
son submits  a  request  for  certification 
in  accordance  with  section  35.05,  or 

<3)  used  by  such  person  in  coloring  a 
food,  drug,  or  cosmetic,  in  accordance 
with  the  use  for  which  such  batch  was 
certified. 


'1>  each  coal-tar  color  used  as  an 
ingredient  m  mixing  such  batch  is  from 
a  previously  certifif^d  batch  and  such 
color  has  not  changed  in  compo.sition 
in  any  manner  whatever  since  such 
previous  certification.  exc»-pt  by  mixing 
into  such  batch  of  mixture;    and 

*2t  each  diluent  in  .such  batch  of  mix- 
ture IS  harmless  and  suitable  for  u.?e 
therein. 

'c  A  batch  of  a  mixture  v.-hich  cr>n- 
tains  a  straight  color  listed  in  section 
35.02  (CI  may  be  certifii^'d.  in  accordance 
with  the  piovi..ions  of  these  regulations, 
for  use  only  in  externally  applied  drua.> 
and  cosmetics,  if —  { 

'1>  each  coal-tar  color  u'^nd  as  an  I 
ingredient  in  iv.wms.  such  batch  is  from 
a  previously  certified  batch  and  such 
color  ha.s  not  changed  in  composition  i 
in  any  manner  whatever  since  such  pre-  I 
vious  certification,  except  by  mi.xing  into  I 
such  batch  of  mixture;  and 


'O  The  package  in  which  a  coal-tar 
color  is  closed  for  shipment  or  delivery 
shall  be  of  such  kind  as  to  prevent 
change  in  the  composition  of  such  color. 
and  shall  be  so  closed  or  scaled  th.ii 
such  package  cannot  be  opened  without 
destroying  such  package  or  seal. 

'di  For  the  purposes  of  these  regula- 
tions (except  for  the  purpo.se  of  stating 
the  percentage  of  pure  dye  a^  required 
by  section  35.08  'a)  (3'  and  'b't  an 
unavoidable  change  in  the  moisture  con- 
tent of  a  coal-tar  color  caused  by  ordi- 
nary and  customary  expo.nire  that  re- 
curs in  good  storage,  packing,  and  dis- 
tribution practice,  shall  not  be  ccns:d- 
ered  to  be  a  change  m  the  compositu.n 
of  such  color. 

Sec  35.05  Requests  far  ccriificntv'n . 
'a)  A  request  for  certification  of  a  b.itih 
of  a  coal-tar  color  shall  be  addn-s-'d  to 
The  Food  and  Drug  Administration.  I'.  S. 
Department  of  Agriculture.  WashmL-ton. 
D.  C.  A  request  from  a  foreign  man;i- 
facturer  .shall  be  signed  by  such  niar.u- 
facturer  and  by  an  agent  of  .-luli  ni.iiiu- 
facturer  who  resides  in  the  Unit,  d  S^it  es. 
'bi  Except  in  the  ca.'e  of  a  ro.'r,i.".sli 
submitted  under  paiagrapii   'di    ol   t...s 
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section,  a  person  who  requests  the  cer- 
tification of  a  batch  of  a  straight  color 
shall  submit  as  part  of  his  request  state- 
ments showing — 

(1'  whether  or  not  he  manufactured 
such  batch,  and  if  he  did  not,  the  name 
and  post  office  address  of  the  manufac- 
turer thereof;  and 

(2 1  the  name  of  such  color,  as  listed  in 
section  35.02,  and  the  batch  nmnbei  and 
quantity  of  such  batch. 

Buch  request  shall  be  accompanied  by  a 
one-haJf  pound  sample  taken  from  such 
batch  and  accurately  representative 
thereof,  and  by  payment  of  the  fee  pre- 
scribed by  section  35.12  (a)  <1>.  Such 
ptTSon  shall  submit  such  additional  in- 
formation and  samples  as  the  Food  and 
E>rug  Administration  may  require  for  the 
purpose  of  determining  whether  or  not 
such  batch  complies  with  the  require- 
ments laid  down  by  section  35.06  ia>  for 
the  issuance  of  a  certificate. 

ic  Except  in  the  case  of  a  request 
submitted  under  paragraph  id»  of  this 
section,  a  person  who  requests  certifi- 
cation of  a  batch  of  a  mixture  shall  sub- 
mit as  part  of  his  request  statements — 

'It  to  the  effect  that  he  mixed  such 
batch: 

<2>  showing  the  name  of  such  mixture, 
and  the  batch  number  and  quantity  of 
such  batch; 

>3<  showing  the  lot  number  of  each 
Coal-tar  color  ust-d  as  an  ingredient  in 
mixing  such  batch,  the  quantity  of  such 
color  so  used,  and  that  such  color  has 
not  changed  in  composition  in  any  man- 
ner whatever  since  certification,  except 
by  mixing  into  such  batch; 

<4>  showing  ihu  name,  quabty.  and 
quuntity  of  each  diku'nt  u>cd  as  an 
uigredient   in   nuxing  .-uih   b.itih; 

'j>  in  c.ist>  such  mixture  contains  a 
diluent  permitted  by  cLiu^e  '3'  of  s.v- 
ti(in  3J.03  'a'  only  btcause  such  diluent 
do- s  not  b<Ci  m-'  a  compom^nt  of  a  food 
colored  by  such  mixtiue,  specifying  the 
nume  of  such  food;  and 

6'  descnbiiig  fully  the  pr(x:es.s  of 
mixing.  With  sptH-ial  reference  to  the 
prrc.Uitions  tak"n  to  render  such  batch 
uniform  in  composition. 


Such  request  shall  be  accompanied  by  a 
one-fourth  poimd  sample  taken  from 
such  mixed  batch  and  accurately  repre- 
sentative thereof,  and  by  payment  of  the 
fee  prescritx'd  by  secuon  35  12  (ai  •2». 
Such  person  shall  submit  such  additional 
information  and  samples  as  the  Food 
and  Drug  Administration  may  require 
for  the  purpose  of  determinmc  whether 
or  not  such  mixed  batch  complies  with 
th»'  requirem- nts  laid  d(n\-n  by  s»Ttion 
35  06  'a>  for  the  i,v;uance  of  a  certificate, 
id"  A  p^Tson  who  requests  the  certifi- 
cation of  a  batch  mad'^  by  repacking  a 
coaI-*ar  color  from  a  batch  preuouslv 
certified  und»  r  these  regulations,  shall 
submit  a.>  part  of  his  request  state- 
ments— 

'l'    to    th.'    efTect    that    he    mad.'    th.^ 
batch  en  wh:ch  he  requests  certification 


by  repacking  such  color,  and  that  such 
color  has  not  changed  In  composition  in 
any  manner  whatever  since  such  previ- 
ous certification;  and 

(2>  showing  the  lot  number  of  such 
previously  certified  batch,  the  name  of 
such  reiJacked  color,  and  the  batch 
number  and  quantity  of  such  repacked 
batch. 

Such  request  shall  be  accompanied  by  a 
one-fourth  pound  sample  taken  from 
such  repacked  batch  and  accurately  rep- 
resentative thereof,  and  by  payment  of 
the  fee  prescribed  by  section  35.12  <ai 
(2>.  Such  person  shall  submit  such  ad- 
ditional information  and  samples  as  the 
Food  and  Drug  Administration  may  re- 
quire for  the  purpose  of  determining 
whether  or  not  such  repacked  batch  com- 
plies with  the  rtquirements  of  section 
35.06  <ai  for  the  Issuance  of  a  certifi- 
cate. 

Sec  35  06  Certification,  'a)  If  the 
Food  and  Drug  Admini.st ration  deter- 
mines, after  such  investigation  as  it  con- 
siders to  be  necessary,  that — 

1 1 )  a  request  submitted  in  accordance 
with  section  35.05  appt^ars  to  contain  no 
untrue  statement  of  a  material  fact; 

(21  in  the  case  of  a  straight  color,  such 
color  conforms  to  the  sp»Huficaiion3  set 
forth  therefor  in  .section  35.02; 

(3»  in  the  case  of  a  mixture  containing 
a  diluent,  such  diluent  is  harmless  and 
suitable  for  use  therein;  and 

14'  the  batch  covered  by  .such  request 
otherwisf?  appears  to  comply  with  the.s<^ 
regulations, 

the  Food  and  Dru.'  Administration  shall 
issue  to  the  p»"'rsnn  who  submitted  such 
request  a  ccrti'icate  showing  the  lot 
number  assign»'d  to  such  batch  and  that 
such  batch,  subj'^ct  to  the  terms,  condi- 
tions, and  restrictions  pre.jcribed  by  sec- 
tion 35  07.  Ls  a  certified  batch  for  use  in 
food,  drucs.  and  cosmetics,  or  for  use 
only  in  dai'.:s  and  cosmetics,  or  for  use 
only  in  exteinally  apphed  drugs  and  co-- 
metics,  as  the  case  may  be. 

<bi  If  the  Food  and  Drut,'  Admini-^tra- 
tion  determines,  after  such  investigation 
as  it  considers  to  be  necessary,  that  a 
request  siibrnitt<d  in  accordance  with 
section  3505,  ur  the  batch  of  coal-tar 
color  covered  by  such  request,  do*^s  not 
comply  with  tlie  requirements  laid  down 
by  paragrtiph  'a)  of  this  s>ction  for 
the  i.s.suance  of  a  certificate,  ih.e  FockI 
and  Drug  Administration  shall  re- 
fuse to  certify  such  batch  and  shall 
give  notict"  th.ei.'of  to  the  p<':-on  who 
submitted  sui  h  rixjuest.  stating  its 
reasons  for  n  tusal. 

Sec.  35  07  Lvr.tations  <\f  certificatiS. 
a'  If  a  certificate  is  obtained  throu:-th 
fraud  or  misrepresentation  of  a  material 
fact,  such  cert  ficate  shall  not  be  effec- 
tive, and  coal-tar  color  from  the  batch 
en  which  such  certificate  was  issued 
.  hall  be  considei-L-d  to  b*^  from  a  batch 
that  has  not  been  certified  in  accordanc  • 
with  these  regulations. 

lb'    If.  b»t'.vein  the  time  a  sample  of 
coal-tar   color  accompanymg   a  requc.-i 


for  certification  is  taken  and  the  time  a 
certificate  covering  the  batch  of  such 
color  is  received  by  the  person  to  whom 
it  is  issued,  any  such  color  becomes 
changed  in  composition  in  any  manner 
whatever,  such  certificate  shall  not  be 
effective  with  respect  to  such  changed 
color,  and  such  changed  color  shall  be 
considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with 
these  regulations. 

<c'  If,  at  any  time  after  a  certificate 
Is  received  by  the  person  to  whom  it  is 
issued,  any  color  from  the  batch  covered 
by  such  certificate  becomes  changed  m 
composition  in  any  manner  whaU'ver. 
such  certificate  ."^liall  expire  with  respect 
to  such  changed  color.  After  such  ex- 
piration such  color  shall  be  considered  to 
be  from  a  batch  that  has  not  been  certi- 
fied in  accordance  with  these  regula- 
tions; except  that  such  color  shall  not 
be  so  considered  for  the  purpose  of  cer- 
tifying a  batch  of  a  mixture  in  whu  h 
such  color  was  used  as  an  ingredient, 
if  such  change  resulted  solely  from  .such 
U-se. 

^di  A  certificate  shall  expire  with  re- 
sp<'ct  to  any  coal-tar  color  covereci 
thereby  if  the  package  in  which  .su<  h 
color  was  closed  for  shipment  or  delivery 
IS  opened,  unless  opened  solely  for  re- 
packing by  the  person  to  whom  such  cer- 
tificate was  issued.  After  such  expira- 
tion such  color  shall  be  considered  to  be 
from  a  batch  that  has  not  been  ccrtilittl 
in  accordance  with  these  regulations:  f  \- 
cept  that  such  color  shall  not  bo  ^o 
considered — 


( 1>  when  such  color  is  used,  subject  to 
the  restrictions  prescribed  by  para- 
graphs if»,  igi  and  th)  of  this  section. 
in  coloring  a  food,  drug,  or  co.smetic; 

i2>  for  the  purpose  of  certifying  a 
batch  made  by  repacking  such  coioi  ;  or 

'31  for  the  purpose  of  cer'ifyint:  a 
batch  of  a  mixture  in  which  .such  color 
IS  used  a.-»  an  ingredient. 

(ct  A  certificate  shall  not  be  cfTective 
with  resp«'ct  to  a  package  of  coal-tar 
color,  and  such  color  shall  be  considered 
to  be  from  a  batch  that  has  not  b<Mni 
certified  in  accordance  with  these  re^u- 
iations.  if  such  packaeze  is  shipped  or 
ddivered  under  a  label  wh'ch  does  not 
bear  all  word-,  statements,  and  other  in- 
formation r. -quired  by  section  3508  to 
appear  thereon. 

'fi  If  a  mixture  from  a  batch  con- 
taining a  diluent  permitted  by  clause  '3' 
of  section  35  03  'ai  only  because  su(  h 
diiutiit  dots  not  become  a  component 
of  a  fo<xi  coicred  by  such  mix'ure  is  u.scd 
in  coloring  another  food,  such  mixtui'e 
so  used  shall  be  considered  to  be  from  a 
batch  that  has  not  been  crtifu  d  in  ac- 
cordance with  these  regulations. 

ig>  If  coal-tac  color  from  a  batch 
which  was  ceit.fied  for  use  in  diugs  and 
cosmetics  only  is  ased  in  coloring  a  food. 
such  color  so  used  shall  be  con^d-'red 
t'>  be  from  a  batch  th.it  ha.s  not  been 
certified  in  accord.uice  with  these 
regul.itiuns. 


li  I  If  a  con.l-tar  colli!  from  a  batch 
which  was  certified  tor  u-e  only  in  ex- 
ternally app!i''d  dru"s  and  cosmetic^  is 
used  m  food  or  in  o: her  drugs  or  otl:e!- 
coi-metics,  such  color  so  us.>d  shall  be 
considered  to  be  li(  <u  a  batch  that  ha> 
not  bi'en  certiriid  m  acco'"dance  with 
th^.'-e  lerulations. 

Src.  3.T  08  Lah.lnig.  'a'  The  lab  1 
on  ea;  h  jjackage  of  coal-t.ir  cnlor  from 
a  batth  tb.at  lias  been  certifii  d  in  ac- 
cordance with  these  re;-'ulations  shall 
bear,  in  addiimn  to  other  words,  statc- 
nv  n's,  and  mforniaiion  required  by  or 
under  authoiity  of  the  Act  to  appear  on 
such  label. — 

'li    the  name  of  such  color; 

'2i  the  lot  ntimber  of  such  batch: 
3  I  the  perceritage  of  pure  dye  in  such 
cel(jr;   and. 

'41  m  ca.se  such  batch  was  certified  for 
use  only  in  drugs  and  cosmetics,  the 
statement  "T^ot  for  use  in  coloring  food": 
or  in  case  such  batch  was  certified  for 
use  only  in  externally  applied  drugs  and 
cosmetics,  the  statement  "Not  for  use  in 
C'lorina  food,  or  in  coloring  any  drug  or 
cosjuctic  used  on  the  lips  or  ariy  mucous 
inrrnbranc" :  or  In  case  such  batch  is  a 
mixture  containing  a  diluent  permitted 
by  clau.se  i3>  of  section  35  03  ta»  only 
ijecause  such  diluent  does  not  become  a 
cfinponent  of  a  food  colored  by  such 
niixture,  the  statement  "Not  for  use  in 

coloring  any  food  except " 

•  the  blank  to  be  filled  in  by  the  name  of 
such  f  cxid ) , 

<bi  The  stat-'ment  of  the  percentage 
of  i3ure  dye  in  a  coal-tar  color  shall 
t  xjjre.ss  the  minimum  percentage  by 
weight.  No  variation  below  the  stated 
irinimum  shall  be  permitted:  variations 
above  shall  not  be  unreasonably  large, 
but  shall  allow  fur  ur.avoidable  absorp- 
tion of  mol.-ture  by  such  color  ca'ised  by 
oidinary  and  customary  exposure  that 
occurs  m  pood  ^tora^e,  jiacking.  and  dis- 
tiibullon  practic. 

'CI  The  name  by  whicli  a  straight 
color  is  desii:nated  on  its  lab'-l  shall  be 
the  name  by  v,hiih  su  h  color  is  listed 
in  se(tion  35  02. 

'di  No  batch  of  a  mixture  .^hall  be 
certified  und-r  the^e  r>'t:ulations  if — 

"1»  the  name  of  such  mixture  is  fal.-e 
or  misleading  in  any  paiticular;  or 

'2'  the  name  of  .such  mixture  is  the 
&ame  as  or  simulates  the  nam<'  of  a  pre- 
viously certifi'd  b.itch  of  a  mixture  con- 
taining a  dilfi  rent  substanc(\  or  a  dif- 
f' rent  percenta 'e  of  a  pure  dye;  but 
this  pro\i.-.ion  sliall  not  apply  if  the 
person  who  r-que  ts  certification  of  ;uch 
batch  IS  the  owner  of  sucli  nanv  and 
has  given  three  months'  written  notice 
t')  the  Food  ar.d  Drug  Admiinistration 
.sp<  cifyuv;  the  thancc  to  be  made  in  the 
compo.-ition  of  such  mixture. 

Sec.  3.'i  Of)  Hi  cords  of  d.i^trd  utvm. 
<a>  The  p-  i:  i  n  t.o  whom  a  certificate  is 
i.ssucd  shall  keep  complete  records  show- 
ing the  dispo.sal  of  all  the  coal-tar  color 


from  the  batch  covered  by  such  ce^rtif^- 
eate.  Upon  the  requ' st  of  any  oHicr  or 
employee  of  the  Food  and  DruK  Ad-iinis- 
trat.'cn.  or  of  ap.y  rj^her  olTicer  or  em- 
Ij!e.\'ee  of  the  Uiufed  States  acting  on 
b'-half  of  th'-  Secretary,  such  pi  rson.  at 
all  reasonable  hours  until  at  least  one 
i  year  after  disposal  of  all  su"h  color. 
.-liall  inake  such  r''Cord.s  available  to  any 
such  officer  or  f  in)3loyt>e,  and  shall  ac- 
cord to  such  cffieer  or  <  mpk.yee  full  op- 
portunity to  make  inventory  of  stocks 
of  such  colcn-  on  hand  and  otherwise  to 
che'ck  the  correct ni.-s  of  such  records. 

'b)  Tlie  rccord.s  i.  quired  to  be  kept  by 
paragraph  la)  of  this  section  shall 
show — 

il»  each  quantity  u.scd  by  such  per- 
son from  such  batch  and  the  date  and 
kind  of  such  use; 

i2>  the  date  and  quantity  of  each 
shipment  or  delivery  from  such  batch, 
and  the  name  and  post  oflice  address  of 
the  person  to  whom  such  shipment  or 
delivery  was  made. 

Sec.  35.10  Authority  to  refuse  certifi- 
caticm  seri'ice.  When  it  appears  to  the 
Secretary  that  a  person  has — 

<1»  obtained  a  certificate  through 
fraud  or  misrepresentation  of  a  material 
fact; 

'21  faLsified  the  records  required  to  be 
kept  by  section  35.09;  or 

'3)  failed  to  keep  such  records,  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  make  inventory  of  stocks 
on  hand  or  otherwi;-e  to  check  the  cor- 
r(  ctness  of  such  records,  as  required  by 
such  Section, 

the  Secretary  may  immediately  suspend 
service  to  such  person  under  these  regu- 
lations, and  may  continue  such  suspen- 
sion unless  and  until  such  ix'fson  .shows 
adequate  cause  wiiy  such  siLsix-nsion 
.-hculd  be  terminated. 

Sec  35.11  Procedure  for  admitting 
color.^  to  li.'^tiuQ.  >a»  An  application  for 
the  admission  cf  a  coal-tar  color  to  list- 

I  ing  in   section   35  02   shall  be   accompa- 

'  nied  by — 

1 1 1  full  report.--  of  investipations  which 
are  adequate  to  shriw  whether  or  not 
iuch  color  is  harmless  and  suitable  tor 
u.se  in  food,  d:u^.^.  and  cosmetics,  or  in 
di  ugs  and  co.--metics,  or  in  externally  ap- 
plied dru?s  ar.d  co.>metics,  as  the  case 
may  be; 

1  2  I  a  full  stat(  ment  of  the  percentages 
and  compositi'in.-  ol  the  pure  dye  and  all 
intermediates  and  other  impurities  con- 
tained in  such  color; 

'3'  a  full  statement  .showing  the  iden- 
tity, puiity,  and  quantity  or  proportion 
of  eaih  intermediate  and  other  article 
u.sed  as  a  comiX)ncnt  of  such  color,  and 
all  steps  in  the  process  used  lor  the  man- 
ufacture of  such  color; 

14'  a  lull  de.scnption  of  practical  and 
accurate  methods  of  analysis  for  the 
quantitative  determination  of  the  pure 
dye  and  of  all  intermediates  and  other 
impurities  contained  in  such  color; 


'5'  a  lull  description  cf  practical  and 
aecu:  lie  niethcds  for  the  identification 
ol  .'Ucii  dye  m  food,  drugs,  and  cosmetics 
colored  therewith,  or  in  drugs  and  cos- 
metics colored   therewith: 

•  6*  a  five-pound  sample  of  such  color 
'unless  the  P'ood  and  Drug  Admiiii.-t ra- 
tion autlion^es  or  requires  submi.ssion  of 
other  quantity  suitable  to  the  need  for 
investigation!  taken  from  a  batch  pro- 
duced under  practical  manufacturing 
conditions,  and  accurately  representa- 
tive of  such  batch;  and 

'7'  the  advance  deposit  prescrib'-d  by 
.section  35.12  'b*    '2t. 

'bi  If  the  Secretary  d'termmcs,  after 
such  1  r, vest  1  faction  a.s  h^•  considers  to  be 
necessary,  that — 

1 1)  such  color  is  harmless  and  suitable 
for  use  in  food.  drutz:s,  and  cosmetics,  or 
in  drug.^  and  cosmetics,  or  in  externally 
applied  drugs  and  cosmetics; 

<2)  practical  and  accurate  methods 
of  analysis  e.xist  for  the  quantitative  de- 
termiination  of  the  pure  dye  and  all  inter- 
mediates and  other  impurities  contained 
in  such  color:  and 

(3)  practical  and  accurate  methods 
exist  for  the  identification  of  .such  dye  in 
food,  drugs,  and  cosn.etics  colored  there- 
with, or  in  drugs  and  cosmetics  colored 
therewith, 

the  Secretary,  for  the_purpo.se  of  listing 
such  color  in  section  35  02,  shall  proceed 
with  a  proposed  amendment  to  these 
regulations  as  prescribed  by  section  701 
'6)   of  the  Act. 

'c>  If  the  Secretary,  after  such  in- 
vestigation as  he  considers  to  be  neces- 
sary, determiine.s  that  such  color  does  not 
comply  with  the  requirements  laid  down 
by  paragraph  'b'  of  this  section  with 
respect  to  procedure  for  the  purpo.se  of 
Lsting  such  color  in  section  35.02,  the 
Secretary  shall  give  notice  thereof  to  the 
applicant,  stating  the  resj^fcts  in  which 
such  color  does  not  so  coniply. 

Sec.  35.12.  Fees,  -ai  '1)  The  fee  for 
the  service  pro\ided  by  these  reirulations, 
in  the  case  of  each  request  for  certifica- 
tion submitted  in  accordance  with  .sec- 
tion 35.05  'bi,  shall  be  $15. 

i2i  The  fee  for  the  service  provided 
by  these  regulations,  m  the  ca.-e  of  each 
request  for  certification  submitted  in  ac- 
cordance with  section  35.05  'O  or  'd.), 
shall  be  $8. 

'bi  li  Tlie  fee  for  the  service  pro- 
vided by  these  regulations,  in  the  case  of 
each  appli(atU;n  for  the  admission  of  a 
coal-tar  color  to  hstint'  in  section  35.02, 
.>-hall  !>■  the  cost  incurred  by  the  Depart- 
ment m  mak.ng  the  investigations  con- 
templated by  section  35  11  ibi  and  'Ci. 

'2»  Such  application  shall  b<'  aeeom,- 
panied  by  an  advance  d'  posit  of  $500  to 
cover  such  fee.  and  thereafter  advance 
deposits  of  the  same  amount  'unless  the 
Food  and  Drug  Administration  author- 
izes deposit  in  otlier  amount  shall  be 
.made  whenever  necr-s.-ary  to  pr'\'nt"  ar- 
rears in  the  payment  of  such  lee.  Any 
excess  advance  d  posit  so  made  shall  be 
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rrturntd  to  th"  applicant  iifter  tJ>'  i-lo.-o 
of  ?uch  i:i\ t'~'i!4Lttiuii: 

>r:  All  f' •■.-,  ft-quirt  d  bv  tlv.-^e  rt-uu'.a- 
tiGi:^  .^ht.iild  tx'  p.i.d  by  ir.DU.  ;• -ord.r, 
bank  rira!"'  or  certifi'd  ch-'ck.  d:a'A:i  to 
thr  (jrurr  of  tlir  Ti-'msu: -■:  >>:  r!:-'  l'n.'''d 
Sf.C.'s.  rollfcta)!'.'  a*  par.  a'  W.i.^ii;n=;foti. 
D.  C. 

•d>  All  carnt'd  t('.>v  ~:-.a;i  t>e  d*'po.-,iW'd 
in  tl)e  Trrasury  oS  *^:t'  Uri :'••(!  8:  ares  to 
the  credit  of  Mi^ctlUin'-.u.-  R^u  ■-.p-.^  De- 
partni'Tif  of  At^,r;c\il"'i:t' 


[  f     R     L). 
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DKI'AKTMKM    Ol     lAliOR, 

\\  <ii;e  ami  Hour    I  M\  i>i'>n. 

In     the     Ma^tkh     ok     Afti  i,  mion-<     i'F 

NORTHEASTt.^N     LfMiiER     MANrF\i    rrKt!.> 

A.ssociAnoN      Timber     P^.odt-i  i-rs     As- 

S«.KIAT10N     OF     MlNNES«.r\     ^ND      -'•NaCY 

Other  P\RriE.s  for  txEM:'T:oN  of  the 
Lumber  Industry  as  a  SFf'-oNfi  In- 
dustry 

N.Tii  r   OF   HF>riNr, 

\Vhr:,:M>.  a['Hl.^.'-';o:i  ha>  be:-.  !V.ad>' 
by  tilt'  North.  a.>t>-:n  Lui^.u.t  Maii'if.a- 
turcrs  A-x-s';c;ati', Ti.  Ti;::b'  r  Pr  .&:  rrs 
As-socialion  ot  Nrr.n- -o'a  a:.l  .  uaclry 
o'h'T  pi:';  -.  '  ri  ;ir'-' r.'ati'v  I'f  'ht-  lun:- 
tHT  mdii.^Tv  in  the  Ea-T  Middi'-  We-t 
and  Soirhi  und-'i'  S'-ction  7  b'  '3'  of 
fh-  F-air  I^'b-M-  P'and  ird'^  AC  "f  1938, 
52  St;\r  lOriO  and  Ro^ula'inn> — Part 
526  as  an'.end-d  •  R' SMlat  lon.s  aop'.icab'e 
to  Indtistrie<  of  a  S.'a.'vinal  Nafur-^'^ — ■>- 
.■^ued  by  Th>"  .'\dmini--trator  Thereunder 
for  parti.i!  »'X'  mptmn  of  th"  limiber  in-  j 
dii'=;'r\-  from  ^h-'  maximum  hours  pro-  ' 
virions  of  Section  7  'a'  of  said  .^ct 
pursuan*^  to  S'''*ion  7  'b'  '3>  appl:- 
rablf  to  uidu-tn-s  found  bv  'h*^  .Admin- 
istrator to  b^^  of  a  seivson al  na,ture 

Now  thertforp.  notice  is  herebv  civen 
v(  a  public  hoanne  to  b«'  held  pursuant 
to  Section  526  5  'b'  and  Scxnion  526  6 
of  said  regulations  on  said  application 
at  the  Willard  Hotel.  14th  Street  and 
Pennsylvania  Avenue,  WashinRton.  D  C 
to  commenc.  at  10  00  A.  M  on  January 
16  1939.  b<^fore  an  authori/j^d  repre- 
sontative  cf  the  Adminustrator  to  be 
designated  hereafter,  to  take  testimony 
for  the  purpase  of  deteiTuming: 

Whether  cr  not  the  Iumb«^r  industry 
as  defined  h-rein  cr  any  branch  thereof 
is  of  a  seasonal  nature  within  the  mean- 
ing; of  Section  7  'bi  '3>  of  the  Fair 
Li^bor  Standards  Art  of  1938  and  Part 
526  of  rcRulations  i,^su»d  thereunder. 

At  this  hearing  all  persons  interest>-d. 
including  employ, '.-s.  ernplcyeo  groufis. 
fmpioyef  labor  orcaniz^i'ions.  em.ployers, 
employer  ^iroups.  and  trade  associations, 
withm  the  mdustiT  aflecud.  and  desig- 
nated subord;nates  of  the  Administrator, 
will  tx.'  atTorded  an  opportunity  to  pre- 
sent evidence  and  to  be  hoard.  All  per- 
sons   lu-    as.sociations    dosinng    to    avail 


themselves  of  thi.s  opportunity  should,  if  | 
possible,  notify  the  Administrator  m  j 
ad'.ance.  ' 

An  authorized  representative  of  the 
Administrator  will  conduct  the  said 
htarint;  aiid  will  make  a  finding  pursu- 
ant to  SeeMoii  D2tj  6  'e'  of  the  said  rcR- 
ulation.  upm  tlie  record  m.ade  at  the 
hearins,  I-'or  tlie  purposes  of  'his  hear- 
ing .iU(.  h  au:lioi"i/ed  repre.'^'n'ative  shall 
have  ;i!i  the  jxta-m-s  conferred  U{>^n  the 
Ad:;iin.strator  bv  Section  9  ..i  .--aid  Act. 
treiat.ni:  to  'ht-  attendance  of  witne.s.-es 
ai:d  tho  pr>diicr:on  of  book-,  paj-iers  and 
d.  I  ur;ifM:->  ' 

:i  -li.-  n  -'iC'-  the  'rrn\  lum- 
■.  ::  .i:i  ^  llv  cu"  ■  i:.-',  .^a'.viiiR. 
,',  -'.\i  kinc:  I-!   io;;s 


A.N  u- 


eti 
b-  :■  iiui-.i-' 
haul;: It;  a: 

.^  I  r  r  e*  ' 
riav   of   J . 


I) 


:\'r:     1'I39 

L/i-MEK    F     .^NT/RFW- 

.•1'/'.  :••;  :-a: 

V.I   r.i       P:!.  (1     J    :v;.Tv 
:  J   44    ;i     ::! 


t5-h 


19  59. 


FF.HKIIM    TKAliK  ((»MMl^--in\ 


.S"  'a'' 


F.d 


T-'id' 


.4  ..;,"■ 'Of;-" R- 


.\'  a  r'  >";■,(•■  -os.sim  of  tjv  f.  d'  imI 
TYad-'  Coninii^-ii.n,  h- Id  at  its  otVice  .i. 
the  Ci'v  of  W.ilv.npton.  D  C  on  ilu 
29- h   (\ji\   >  1    !>•',  niljer    U'38 

C 'mmi-v-;.  ra  i-o    Garland  S    F- r,'uson. 
Chairm.in.    Chart's    H.    Manh.   Ewm    L. 
D-iv:.-,,  WMliain  .X    .\yres,  Rob.  rt  E   Fro.  r. 
D-     KPt,  No   ,146l'>i 

In    lilt:    NUrT:,P    of    .^ikuph    Kastor    L 
Brothers    Inc 


SFXTKHIKS    AND    K\CFIAN(;K    (  OM- 
MIS.'-ION. 

Unitrd    Sta;f<;    of    Ammca  —  B'-torr    thr 
Sftm-ituf,  and  ETi'ic'tci.-  C"  ".' ""-vs-.o-; 

A'  a  reeular  ^e.^sion  of  the  Securitiov 
and  Exchan.-c  Comiiii.ssion  h- Id  at  ii< 
otfic  ;n  th''  City  of  Washmtron,  13  C 
on  the  4'h  day  c-f  January  1939, 

F-!"  N'^    1    n4Tl 

In    thf   Matter   of   New   Es'^a.'ND   Raii - 
Ro'.D   Co    Consolidated   Moftcm.e   5 
Gold  Bunds,  Due  July  1.  1945 

ORDER      CR^NTINC,      APPLICATION      TO      'TRIKE 

1  FROM    I  IsriNC,    A\D   RFCISTRATION 

Tlv  Bo.-ton  Stock  Exchantze  pur-'Ko.' 
•o  Sect'on  12  'd'  of  the  S*'cuntit  -  Ex- 
chan':e  Act  (f  1934,  u.s  am.endfd  ari.i 
Hua'  X  12D2  1  b'  promulgated  thti-- 
under,  havina  made  application  to  -t!:k' 
Ironi  listing  and  rrni.->t ration  tht  Co;,- 
s 'hdat-xi  M«)rt»' !«•'  5'  Gold  Bonds,  due 
Julv  1  1945,  of  New  Encland  Rail;  c  id 
Company;  and 

.\fter  appropriate  notice,  a  heaiir.p 
having  b«i'n  hold  in  this  matttr:  and 

Tlie  Commi.ssion  havmc  considt  r.  d 
>aid  application  topether  with  thr  t\\- 
dence  introduced  at  .siiid  hearmt:  and 
liaviii::  due  regard  for  the  public  mtoi,  .-• 
and  the  protection  of  invest<irs. 

//  .o  ordrrd.  Tliat  said  application  be 
and  I  ho  .same  is  hereby  Kianied  •  tTect;ve 
at  tiio  c.fv-r  of  the  tiadinp  so.-,>.on  on 
J.inuary   14    1939 

IV.-  the  Comnvj^'^ion 
SEAL]  F^'ANrrs  P    Br.A.ssfr 

S'-crcta'-v 


|F    P     D' 


I'i   8'J      Filed 
1  (.1   4  7  a     ni 


mry 


ITO 


3  F  R  J 127  DI. 


ORDFR      APPOIN"^INC,     EXAMINFR      AND     FIXING 
TIME   AND   riA^F   FOR   TAKING   TESTIMONY        , 

Tins  mat'er  b' :ng  a'   issue  and  ready' 
fi^r    'he    takiiiJ    ot    testimony,    and    pur- 
.suan'  to  authori'v  ve.sted  in  the  Federal 
Trade  Commi.-s-ion.  under  an  Act  of  Cnn-  , 
press   '38  Slat    717;    15  U.  S.  C    A..  Sec- 
tion 41  ' . 

It  IS  (}-d--r>\i  That  John  W.  Addison. 
an  examiner  of  'his  Commission,  be  and 
he  hereby  is  d-.-ignated  and  appointed 
to  take  festimcuiy  and  receive  evidence' 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

If  IS  further  <>rdcTcd.  That  the  taking 
of  testimony  m  this  proceeding  begin  on 
Wednesday,  January  11.  1939.  at  ten 
o'clock  in  the  forencKin  of  that  day  « east- 
ern standard  time),  yi  room  500,  45 
Broadway,   New   York. 

rp<'n  conu^le'ion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
up'.n  the  evidence. 

By  the  Commission. 

IsEALl  Otis  B.  Johnson. 

Secretary. 

If    R     Doc    39  70;    Filed,    January    6,    1939; 
i  '  10.13  a.  m. J 


Uniti'd    Sfafrs    of    A'^n-r:ca — Before    thr 
Securities  and  Eichanae  Commission 

At  a  retnilar  se.ssmn  of  the  S«'cuntie^ 
and  Exchun^ie  Commossion  held  at  it- 
cflTice  m  the  City  of  Washington,  D,  C. 
on  the  4th  day  of  Januaiy  1939 

,  Filf  N  '    1    '2416  I 

In  THE  Matter   of  Province  of  Buenos 
•Aires  <  Argentine  Republic  '  6'.':   Ex- 
ternal    Sinking     Fund     Gold     Bond*- 
I  Stamped    as   Assenting   to   the   Loan 
Readjustment  Plan  of  1933' 

order    granting    application    to    strike 
from  listing  and  registration 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  (d»  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  'b*  promulgated  there- 
under, having  made  application  to  strikt^ 
from  listing  and  registration  the  6'j': 
External  Sinking  Fund  Gold  Bonds  cf 
1930.  due  Aupust  1.  1961.  'Stamped  as 
assenting  to  the  Loan  Rcadjustm.cn' 
Plan  of  19331  of  Province  of  Buenoa 
Aires  'Argentine  Republic"  ;  and 


3  V   R   2612  DI. 


FEDERAL  RE(;iSTEK,  Saturday,  January  7,  lUlJl) 


*>:, 


After   appropriate   notice,'    a   hearing 
hav.ng  been  held  in  this  matter:  nr.d 
The    Commission     1.  o..p.  •     ci  v.-a-'  rr  d 


oflice  in  the  City  of  w..  hiii-m.  D.  CI      It  i^  o-.s  •.::,  That  'h.    arplications  of 
on  th,    o'li  C.y  <,f  J..i)uary.  A.  D.  19C9.      |  the   Ph::.J<  ;■->,.    Soak    Exui..nge.   pur- 
said  application   fo^Tah.  r  v,.Mi   th.-   (vi-\  ,    '^''"   ^^    --^^^    "t-t:  hu.int  t  .  S.  .  imn  12  ^ ;  -   '  2  '  oi  the  Securi- 

dencc   introduced   at    said    ii- arm;',   anci     '■■  ^^'^  -' ■  '^^  ^  ^'^  ^''  ^  J->  ■  ^i^"  anf  Com-     'i'sEv,h.,nc     Act   ol   \,>a    as  amended, 
hav'nc  due  regard  for  th.   )<  ibiic  interest 
and  ilr-  i'rn*r'--,'in  nf  investors: 

^'  •-       ;/■■■>/   1 ;:  >t  said  appl.ca'JMn  !)r'  _   ...,.,.., 

an.i  'iv      111, e  i^  ji  ;,  by  granted.  I  tfi  c:.ve  , '^"'■'^■"   ^i^'-^MiNG  .'.rrLioMu.Ns   to   extend    'l:  '    Ca;i  ;..!    >/',V..    $5    r.,r    Va/.;.  .    of 
a^    'ii''   ('"-e    ol    the    ti.iding   ses.Mrn    on  t-nii.-ted    trmunc.    rr.iviLECEs  j  rr..io(i  An  era::  C.i,  i3':;o ;.;,;-,,  b,    .-.lul  tl-.e 


r.\NY  Capital  Stock.  $5  Par  \'.M  ut.  ..-..ND  lor  llie  tx'tn-^ion  (f  u:-.iio,,.(j  trading 
Umtld  AinrR-,FT  Corporation  C.apm.v.l,  pi  i\  .]<.i:(  s  t,_,  ;ji..  Capn.d  S*,Kk  S5  P  ^r 
Sto<k.  55  Pa:-  V.m  ue  \  Value,  of  li  •,  tm  Airplane  Compa;-,-.  ,,:■  1 


Ja::ii,;rv  14.  lff.''9. 


I  SEAL  J 


Fr  -^Nois  p   B''\ssnR. 

Srcretcrv. 


Th"  Philad'lphia  Stock  Exchange  h:iv- '.  oine    are   Ivi.bv    cranteci    on    th-    cn- 

\rr:    niadf-    aiiplic.iticn    to    the    C.;mm.>- ^  dition   th.,t    '].•    Ph.:  .ci:  Ij^hia   S.,;k   T'l- 

^a.ii.   pur-iiant    to  S.  crion    12    .f.    '2'    of    clianpe    n-,ke    ( fleclive    such    mod:     ,1- 

:he  S  cur.ta-s  Exrh.nae  Act   of   19::4.  a:^;  .,ons  a.  Nve  ni.y  :,  quest  or  appro;. ■  :i,  -n 

F     H     n   c     3C<   M      r.:.a     j..;.u,.rv    6     I'^a       ■■'"'■"^'■^'-   -'''^l   ^^^''''  X-12F-1    Mh.n   (;o--j, .;,,,, ot.n.e^vrh  ).s-r'   to  'Is  P-V.i,;, 

^-'■4V  a.  m.j  ■  ''■  i'^^''  ci  as  Rule  JFl  ' ,  for  the  extension  j  ,ound  lo-   trading  m  .securities    the  p.  ■. 

o      imuMod     tradmi:     privil.  ges    to    the  I  ,i,ary   marka    for   ^vlla■h    is   on   uia.  li.'r 
above-ni.  ntioned  xcurities;   and  '  excharaze 

By   the   C'  i;oo>^;.:n. 


I'l.'.trd    S'ates    of    Avirr:ca~B>f'<re    the  A    hearintz    haviim    Ix'en    hdd    m    tin.'. 

S' cu^itit  s  and  Kxefianae  C  i7'nu:.ss:ori  ir.after    after    apjoiopriate    notice.'    and 

At   a   reeular  .soss:,,n  of  the  Securities  '^^''  Commission   liavmg"  this  day   made 

■  r.ii   Exch.iiua'   Commis.-ion,  held  al'  its  ^nd  filed  its  findings  and  opinion  hi icin; 


! seal! 


F   li    274a  DI. 


3  F.  R   585,  586  (  C7.*   CaO  DI  i . 


Pn'.xois  p.  BrA.=soR, 

.V  'crctarv. 
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Rules,  Ri-gulatlons,  Orders 


TITLE  7-.\(;KI(rLn  KE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  Form    38— Trtbacco    28— Supp     3! 

Supplement  to  REcrxATioNs  Pektaininc 
TO  Flue -CUR  ED  TnB»rro  Marketing 
Quotas  for  the  19:^8-1939  Marketing 
Year 

Form  38— Tobacco  28.  •R^'guliitions 
PcrtaininK  to  Flue-cured  Tobacco  Mar- 
kctiim  Quotii.s  lor  the  1938-1939  Mar- 
kelin^;  Year  ',   i.b  amended  as  follows: 

Article  V,  Transfer  of  Quotas.  !■= 
amended  by  .^trikinp  out  Section  509  and 
in.'^erting  m  lieu  thereof  the  followinp: 

■  Sec.  509  Distribution  of  corisidira- 
tion. — The  con^ideialion  received  by  the 
operator  for  the  iran.sler  of  any  portion 
of  the  Quota  for  th''  farm  .shall  be  divided 
amonK  the  producers  on  tlie  farm  in  pro- 
portion to  their  shart .-,  in  the  tubacco 
available  for  iiiarkeiir.K  fiom  the  farm; 
except    a.--   foUow.s: 

'••a  1  If  the  amount  of  tobacco  produced 
on  the  fa;m  m  1938  was  materially  af- 
fected becau.se  ol  drought,  flood,  hail, 
or  other  adverse  weather  conditions,  or 
plant-bed  or  other  diseases,  such  con- 
sideration may  be  divided  among  the 
producers  on  the  farm  in  proportion  t<) 
what  their  shares  would  have  been  in 
the  amount  of  tobacco  which,  except  for 
>uch  abnormal  conditions  of  production, 
would  have  been  available  for  marketmp 
from  the  farm;  such  amount  to  bo  de- 
termined by  multiplying  the  planted 
iu.Teage,  or  the  acreage  which  would  have 
b«'en  planted  except  for  such  abnormal 
conditions,  by  the  farm  yield  established 
lor  the  farm  pursuant  to  the  Tnstruc- 
Mon.s  for  Determination  of  Flue-cured 
robacco  P^arm  Marketing  Quotas  for 
1938  • 

^  ''bi  If  there  is  a  Ic^s  of  tobacco  by 
fii*',  theft,  or  other  accidental  cause,  the 
coHMderation  may  be  divided  among  the 

'  3  F    R    1833,  2354,  2443  DI, 


producers  on  tht  farm  in  proportion  to 
their  shares  in  the  tobacco  which,  ex- 
cept for  such  loss,  would  have  been  avail- 
able for  marketing  from  the  farm. 

"•c  If  the  consideration  is  received 
for  quota  which  was  not  allotted  to  the 
farm  but  was  acquired  by  transfer,  the 
consid(>ration  shall  be  divided  among  the 
producers  on  the  farm  who  contributed 
to  the  payment  of  the  consideration  for 
the  transfer  in  the  proportion  which 
their  contributions  were  of  the  total  con- 
sideration for  th'>  transfer. 

•''d>  If  all  the  jDroducers  on  the  farm 
acree  amonc  themselves  upon  a  division 
of  the  consideration,  the  consideration 
shall  be  divided  among  the  producers  m 
accordance  with  >uch  agreement. 

•■'o  Notwithstanding  the  provisions  of 
subsections  <a»  and  ibi  of  this  section, 
if  any  producer  en  the  farm  has  mar- 
keted, sub.iect  to  penalty,  any  ixjrtion  of 
his  tobacco  which  might  have  b'-en  mar- 
keted within  the  quota  transferred  from 
the  farm,  such  producer  shall,  to  the  ex- 
tent of  the  tobacco  so  marketed,  be  en- 
titled to  share  in  the  consideration  re- 
ceived for  the  transfer  in  proportion  to 
his  share  m  the  tobacco  available  for 
marketing  from  the  farm. 

Done  at   Washington.  D.  C  .   this   7th  , 
day  of  January  1939.     Witness  my  hand! 
I  and  the  seal  of  the  Department  of  Agri- 
;  culture. 

j        SEAL  1  Harry  L.  Brown, 

I  Ai-tnia  S(c'itary  of  Agriculture. 

I'F    R     Doc     39    inr,     Filed.    January    7,    1939. 
1-'    M)  p    ni  1 


SUGAR   DIVISION 

iP  R  S  O  No   13) 

Part  821-   Sugar  Quotas 

DECISION  AND  ORDER  ALLOTTrNG  THE  DIRECT- 
CONSUMPTION  PORTION  OF  THE  1939 
SUGAR    QUOTA    FOR    PUERTO   P.ICO 

Prelnnifiary  Statement 

Section  2X)7  'b^  of  the  Sugar  Act  of 
1937  (hereinafter  referred  to  as  the 
"act")  provides  that  no  more  than 
126,033   short    tons,   raw   value,    of   the 
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Puhllshod  bv  the  Division  of  thp  FPrleral 
Register.  Tlie  NcHional  Archives  pursuant  to 
the  iiuthority  crntaii.td  m  the  Pftlenil 
Register  Ac.  approved  July  26,  1935  i49 
St.tt  L  500  1 .  t;ndrr  r^'E^uKt'l'iio  prcs.r'.b»  d 
bv  the  Administrative  Cnminittee.  with  the 
upprovai  of  th(>  Presidrnt 

The  AdniinLstrative  Committee  consls'a  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  desi^mited  by 
the  Attorney  Clfiieral,  and  the  Public  Printer 
or   Acting   Public   Printer 

The  dally  issue  of  the  Fedfral  Rbcistfh 
^•;il  be  furni.-ht'd  hy  mail  to  subscribers,  free 
cif  postage,  for  $1  per  mtinth  or  $10  per  year, 
single  Copies  10  cents  each,  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Siiperint»'ndent  of  EViruments.  Government 
Printing  Offlc.>.   Washington    D.   C 

Correspondence  concerning  the  publica- 
tion of  the  Fkder.m  REt-.isrrR  shoiild  be  ad- 
flre.ssed  to  the  Director.  Dlv.-,..in  of  the 
Kt-der.il  Register  The  Natlijn^  ArclUves, 
Washmgton.  D    C. 


(  OMKNT^- 


i.'vaod 


Title  43 — PrBLir  L^nds— C'mh 
Grnorul  L.md  0:!ice: 

Air  navigation  site  withdraw- 
als   rvd'uct'd  -    .    

Stock  dnvt'way  withdrawals; 

South  Dakota,  rcduftion 

Wyumu'.g.   enlar'-ienit'nt 

NOTICES 

Departnu'nt   of  the  Intcrn^r 

National  Bitum;r.i.,u>  C;'ai  Cum- 
iiiis.sion ; 
Fairmont    Coal.>.    Inc..    provi- 
.-lonal    appruvaJ   a^    mar- 

krt.ri-;  .iK''!icy 

Federal   Ti-ade   Commission: 

Ordrrs     appointing     txaminors. 
etc. 

B'Si   Fo<His.  Inc 

Cluthe.  Fiederick.  trading  as 

Charles  Cluthe  &  Suns.  _ . 

Van    Schaark.    Coiiit  lius    P.. 

Jr..  t lading   as  Mid-West 

Sales  Syndicalt"".  etc 

Securities  and  Exchan^'o  Commis- 
sion : 
New  Orleans  Stock  Yards.  Inc.. 
common   stock,   withdrawal 
from    iisling    and    registra- 
tion-     

Ti-fa.--ury  Uipartmtnt- 
Office  of  the  Secretary: 

Foreign  moneys,  values  of 

United  States  Maritime  Commis- 
sion : 
Grace  Line.  Inc..  hearing  on  ap- 
plication tor  operatinij-dif- 
feiential  subsidy  contract  _. 
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sugar  quota  for  Puerto  Rico  f,!r  the  cal- 
endar year  1039  may  b.'  fillod  by  direct- 
consumption  ."^upar 

Under    the    provisions    rf    section    205 
'a)   of  the  act.  the  Secretary  is  required 
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to  allot  a  quota  wh'iiever  he  finds  that  \ 
the  ailotniont  is  nocessary  >  1  i  to  assure 
an  orderly  and  adequate  flow  of  su'.;ar 
or  liquid  sugar  in  the  channels  of  inter- 
state commerce.  2'  to  prevent  the  dis- 
orderly marketing  of  sugar  or  liquid 
>ugar.  '31  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar, 
or  '  4  I  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar 
or  hquid  sugar  within  the  quota  for  any 
aro;i.  Stc'ion  205  'a>  also  provides  that 
■;uch  allotment  shall  bo  made  after  such 
hearing  and  up<)n  such  notice  as  the 
Secretary  may  by  regulations  prescribe. 

On  October  6.  1938.  the  Secretary,  pur- 
suant to  General  Sugar  Regulations. 
Series  2,  No.  2.  issued  a  notice  of  a  public 
hearing  to  be  held  in  Washington  D.  C. 
on  October  25,  1938.  for  the  purp<ise. 
among  others,  of  receiving  evidence  to 
enable  him  to  make  a  fair,  efficient,  and 
equitable  distribution  of  that  portion  of 
the  1939  quota  f.>r  Puerto  Rico  for  con- 
sumption m  tlie  continental  United 
States  which  ma\  be  flllod  by  direct -con- 
sumption sugar. 

Section  205  lai  of  the  act  requires  a 
preliminary  fmdirig  of  the  S^nrotary  as 
a  condition  preredent  to  the  calling  of  ; 
a  hearing  Tlie  Notice  of  Hearing  *and 
De.signa: ion  of  Piosidmg  Otruors  i.-vsued 
by  the  Soer.-tary  on  October  6.  1938.  pro- 
vided in  part  as  follow.-.: 

■Pursuant  to  the  authority  con'ained 
m  Section  203  'a'  of  the  Suttar  Act  of 
1937  'Public.  No  414,  75th  Congress' 
and  on  the  bitsis  of  the  iiUormation  now 
before  me.  I.  H  A.  Wallac.\  Secretary 
of  Agriculture,  do  hereby  find  that  tho 
allot m»'nt  of  tb.at  portion  of  the  1939 
quota  for  Pu-rto  Rico  for  consumption  in 
the  continental  United  States  which  may 
be  fillt^  by  direct-consumption  sugar. 
pursuant  to  section  207  'b'  of  the  .-aid 
act,  IS  necessary  to  prevent  disorderly 
marketing  and  irnp(3rtation  of  such  sugar 
and  to  afTord  all  interested  parties  an 
equitable  opportunity  to  market  such 
-u-'ar  in  thr  continental  Unit^'d  States. 
:Li.d  ti'T.-by  L-ive  notice  that  a  public  hear- 
ing will  be  h-'Ui  at  Was!iinL;ton.  D.  C  . 
m  the  audiforium  of  the  Unit-'d  State.s 
Department  of  Agriculture  on  Octob.'i 
25.  1938.  a'   10  a    m." 

The  hearing  vva.>  held  at  Wa.^hington. 
D  C.  on  the  dat-'  sfiecifled  in  the  notice. 

Up<^n  tlu>  piehnunaui'  question  of  the 
necessity  for  making  allotments,  the  rep- 
resentative of  tile  Su^ar  Division  testi- 
fied that,  upon  the  basis  of  information 
available  to  the  Department,  there  would 
be  m  1939  p<jtent:al  supplies  of  direct - 
consumpt'on  .-ugar  in  Pu-rto  Rico  equal 
to  approxanitely  436.168  >hort  tons  'R. 
p  16'.  Till-,  timire  was  ba-ed  in  part 
on  an  e.-tima'ed  refining  capacity  of 
21  000  short  tor.^  per  annum  for  the  new 
rt  finely  'Camuy  Sugar  Company!  which 
has  b-'cun  ni>:'r;i'ions  since  the  issuance 
jf  1938  allotmon's.  However,  subsequent 
testimony  indicated  that  this  new  refin- 
ery has  a  potential  refining  capacity  of 
30,000  short  tons  of  sugar  per  anntun 


'R  p.  65'.'  Tlius.  the  total  annual  ra'od 
refining  capuci'v  of  all  mills  in  Pu-rto 
Rico  for  1939.  ar.d  hence  tlie  p<it.ntial 
-upply  of  uir»'Ct -consumption  sugar  avail- 
able, IS  approximately  445,168  short  tons 
of  sugar,  whereas  the  total  amount  of 
direct -consumption  sugar  which  may  be 
brought  into  the  contin-'ntal  United 
States  during  1939  is  126.033  short  tons, 
raw  value.  Two  other  witne.s.ses  testified 
on  this  question,  one  contending  tliat  no 
allotment  should  be  made  i  R.  pp.  67-82'. 
and  the  other  taking  the  position  that 
allotment.-,  are  n-'Ces.-ary  'R.  pp.  82-99'. 
No  factual  testimony  was  offered  in  re- 
gard to  the  Secretary's  finding  that  allot- 
ment of  direct -consumption  sugar  was 
neces.s;iry  m  order  to  afford  all  interested 
p«'rsons  an  equitable  opixjrtunity  to  mar- 
ket such  sugar. 

In  regard  to  the  manner  in  which  the 
allotment    should    be    made,    the    repre- 
.M-ntative  of  the  Sugar  Division  testifi- d 
that  the  first  standard  stated  in  the  act. 
namely,  the  proee.s.'^ings  of  sugar  to  which 
proportionate   shares,   established   under 
th-'  act.  p<'rtaln.  was  inapplu'able  -R    p. 
17'  since  the  u.se  of  that  standard  would 
require   the   making   of   allotments   to  a 
number  of  processors  in  Pu>'rto  Rico  who 
are     not     fquipjx'd    to    pn  duce    refined 
'lU'ar.  whiih  constitutes  the  bulk  of  the 
(il^ect-con.-^umptlon    sugar     'R.    p.    27'. 
The  testimony  on  this  point  on  behalf  of 
the  Sugar  Division  was  not  controverted 
by  any  other  witne'-s       Tlie  repie.sen'a- 
five  of  the  Sugar  Division  then  proiy'-  d 
that  allotments  be  made  by  giving  filty 
percent  w,eit;ht  to  each  of  the  other  two 
-standards  given  in  th-'  act.  namely,  "past 
luarkeMni's"    and    "ability      '      *      '     to 
market"  'R.  p    18'.     It  was  proposed  to 
a->e  as   the  mea.  ure  of  past   marketings 
the     quantities     of     direct-consumption 
sugar     bnnuTht      in'o     the     continental 
Unif'd    States    during    the    years    1935. 
1936.  and  1937    R   p.  18'.    It  wa.-.  further 
pro[xr>ed  that  ability  to  m.irket  be  m"as- 
ui-'il  by  givmu  equal  wi  ipht   to   '1'    mill 
refininti  capacity,  measuied  by  the  out- 
turn of  sugar  during   the  be.st   tfii  con- 
.-ocutive    working    days    for    1937    or    the 
first  nmt^  months  of  1938,  multiplied  by 
300   wf)rkine   days   m    the   case   ol    mills 
making   r-  fin-'d   sugar   and    125   days   in 
I  the  ca.se  of  mills  making  washed  or  tur- 
'  bmado  sugar,  and   '2'    the  quantities  of 
direct -con.-sumpt ion    sugar    certified    for 
entry  into  the  continental  United  States 
between  January   1  and  March  30.   1938 
'R.  pp    24,25'-    Tlie  witness  for  Central 
Igualdad    testified   that    the   use   of    the 
years  1935.  1936.  and  1937  as  the  measure 
of   past   marketings  would  be   unfair   to 
that  company  iR.  p.  138',  and  proposed 
'  that  fifty  percent  weight  be  given  to  pa.^t 
market in;^s  but  that  such  marketings  b*' 
measured  by  '1'   the  average  marki  tinss 
!  of    direct -con.-.umption    sugar     for    the 


■'  ino   -hnrt  'r-n.s  per  day  multiplied   by  300 
days   (R    p    •J.'ii 

It  was  argurf!  iti  the  hriof-;  filed  on  behalf 
of  Central  Cluanica  nnd  Central  Afi'iirn-  tli.it 
the  standard  tliuuld  be  uised  lu  maliiiig  tlio 
allalmcuui. 
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years  1936.  1937.  and  1938,  '2»  eighty 
percent  of  the  average  marketings  for 
any  two  of  such  years,  or  i  3  •  seventy  per- 
cent of  the  mark-'tings  of  any  one  of 
such  years  'R,  pp.  138.  143'.  in  a  man- 
ner similar  to  the  option  given  to  a 
grower  under  the  old  Puerto  Rican  Pro- 
duction Adjustment  Contract  <  R,  pp.  138. 
139'.  Witnes.ses  testifying  on  behalf  of 
Central  Roig  »R.  pp.  299.  300',  Central 
Camuy  (R.  pp.  325.  326'.  and  Central 
San  Francisco  "R.  pp.  351.  352),  gave 
their  approval  to  the  proposal  made  on 
bthalf  of  Central  Igualdad 

On  the  question  of  ability  to  market, 
the  witness  for  Central  Igualdad  testified 
that  the  proposed  iLse  of  ten  consecutive 
working  days  to  measure  refining  capac- 
ity was  unfair  because  that  company  fol- 
lowed the  practice  of  closing   down   for 
week   ends    (R.   p.   153).  and   that   such 
proposal  unduly  favored  one  of  the  mills 
marketing  direct -consumption  stigar  (R. 
p.    140'.*     The   testimony   on   behalf   of 
Central  Agtiirre  iR.  p.  169',  Central  Roig 
tR.  p.  273),  and  Central  Camuy   (R.  p. 
323  >.  indicated  that  these  companies  also 
followed  the  practice  of  discontinuing  op- 
erations for  the  week  end.  or  a  similar 
period.     Objection  was  also  made  to  the 
proposal   of   the  Sugar  Division   to   give 
one-half  weight  to  the  quantities  of  sugar 
certified  for  entry  into   the  continental 
United   States   between   January    1    and 
March  30.  1938.  in  determinmg  ability  to 
market  (Central  Igualdad,  R.  p.  142;  Cen- 
tra] Agulrre.  R.  p.  161;  Central  Guanica. 
R.  p.  176;  Central  Roig,  brief,  pp.  13-16; 
Central  Camuy.  R.  p.  324).     It  was  pro-^ 
posexl     that     fifty     percent     weight     be 
Riven  to  ability  to  market  but  that  the 
measure   be   a   ten   consecutive   working 
days  average,   exclusive   of   the   days   of 
liquidation,  or  a  five  consecutive  working 
days   average    (Central    Igualdad.   R.    p. 
144;  Central  Rf.ig.  R.  pp»  299.  300;  Cen- 
tral Camuy.  R.  pp.  325,  326;  Central  San 
Francisco.  R.  pp.  351.  352 ».     The  testi- 
mony   on    behalf    of    the    Porto    Rican 
American  Sugar  Refinery  indicated  that 
that  company  was  in  substantial  agree- 
ment with  the  basis  of  allotment  proposed 
on  behalf  of  the  Supar  Division. 


Basis  of  AUntmrnt 

The  applicable  standards  given  in  the 
act  for  allotting  that  ixjrtion  of  the  quota 
which  may  be  filled  by  direct-con.sump- 
tion  sugar  are  "past  marketings"  and 
"ability  •  •  •  to  market."  It  is  be- 
lieved to  be  neces.sary  to  employ  both  of 
these  standard.,  in  order  to  make  a  fair, 
(flicient,  and  equitable  distribution  of  the 
direct -con.<:umption  portion  of  the  quota 
as  required  by  t.'ie  act. 

Theie  are  two  important  factors  to 
consider  in  determining  "ability  *  •  • 
'o  market"  direct -cons-umption  sugar. 
The--  !wo  factor.,  are  ili  "rt  fining 
capacity."  and  '2'  current  marketings 
of   direct-consumption   sugar.     Both   of 


Porto  Rirnn  American  Sugar  Rr-fi:.,  rv  op- 
traie^  US  noil  cpntlnuonslv  to  Uil  I's  aliut- 
ment  iR   j-    .14> 


these  factors  are  essential   to  a  deter- 
mination  of   pre.sent   ability   to   market 
sugar.     The  refining  capacity   of   proc- 
■  'S.S01S  can  bf-st  b^'  determined  by  actual 
performance  for  a  representative  period! 
of  time,  rather  than  by  mere  rated  mill 
capacity.     If   is  beheved   that   the   best  I 
ten  consecutive  working  days  should  be  I 
taken  as  the  ba.sic  performance  period.  I 
However,  in  view  of  the  fact  that  most 
mills  in  Puerto  Rico  follow  the  practice 
of  discontinuing  operations  for  the  week 
end  or  a  similar  period  'R.  pp.  153,  169, 
273.  323  I .  it  is  deemed  necessary,  in  the 
interest  of  fairness  to  all.  to  use  the  best 
five    consecutive    working    days    of    the 
basic     ten-day     period.       This     five-day 
period  is  deemed  to  be  a  representative 
period    for    the    purpose    of    measuring 
mill  refining  capacity.    In  regaid  to  the 
second  factor,  it  ;s  believed  that  the  pe- 
riod  from  January   1,   1938.   to  October 
24.  1938.  affords  tlie  best  available  meas- 
ure of  current   marketings  and  should 
be    considered    in    determining    "ability 
*     •     *     to  market."     This   is   deemed 
to  be  a  fair  measure  in  view  of  the  fact 
that  all  1938  allotments  had  been  filled, 
or   substantially    filled,    on   October    24, 
1938    (R.  Ex.  4'       Since  it  is  apparent 
from  the  record  that  no  processor  will 
receive  an  allotm-  nt  equal  to  the  amount 
of  direct-consumption  sugar  which  could 
be  marketed,  it  is  important  in  determin- 
ing ability  to  market  to  give  such  weight 
to  the  factors  a<^  d  as  will  afford  the  best 
relative  measure  of  such  ability  for  all  \ 
processors.     Accordingly,   it    is   believed  I 
that  the  factor  of  "refining  capacity,"  as 
measured  by  actual  performance  for  the 
F>eriod  stated,  ha.-  a  greater  relative  im- 
portance in  moa-uring  "ability     *     •      * 
to  market"  tha-i  has  the  factor  of  cur- 
rent marketinp.s.     This  results  from  the 
fact  that  current  marketings  could  not 
exceed  the  allotment,  whereas  the  pro- 
duction  of  .'^upar   during   the   five   con- 
secutive working  days  was  not  subject  to 
a  similar  limitatim.    Therefore,  it  is  be- 
lieved  that    "ability     *      •     '     to   mar- 
ket" should  be  mea.sured  by  giving  three- 
fourths  weight   to   the   highest    average 
output  during  tho  best  five  consecutive 
days  of  the  above-mentioned  basic  ten- 
day    period    and    by    giving    one-fourth 
weight    to   current    marketings    for    the 
period  from  January  1.  1938,  to  October 
24,   1938,  as  shown  by  the  quantities  of 
sugar  certified  for  entry  into  the  conti- 
nental United  States  during  that  pcrio(i- 
In  determining  "past  marketings"  for 
proce.s.sors    which    have    shipped    direct - 
consumption    .sugar    to    the    continental 
United    States,    it    is    beheved    that    the 
yars   1935,    1936.    1937,   and    1938   up   to 
October  24.  the  day  prior  to  the  hearing, 
should  be  used  since  they  ri  present  the 
entire  period  during  which  a  quota  sys- 
t(  m  has  been  m  effect  and.  consequently, 
I  are  believed  to  be  fair  and  rca.sor.able  un- 
d"r  a  restricnve   jjrogram   such   if;   that 
provided  for  under  the  present  and  prior 
supar  legislation. 

It  IS  deemed  dc.irable  to  reserve  5,712 
short  tons  of  sugaj-  to  be  set  aside  for 


persons  who  bring  in  raw  sugar  from 
Puerto  Rico  for  direct -consumption  pur- 
poses, which  amount  represents  th--  avei- 
age  quantity  of  such  sugar  brought  in  dur- 
ing the  years  1935-1937.  mclusi  v.'  It  IMl-.t 
practicable  to  allot  this  quantity  of  sugar 
to  individual  processors,  inasmuch  a.-  ii 
would  have  to  be  allotted  to  thirty-f.,ur 
raw  sugar  processors,  thereby  renderinu 
It  impossible  to  make  an  efficient  allot- 
ment as  required  by  the  act.  An  allot- 
ment would  require  continental  pur- 
chasers of  raw  sugar  for  direct  consump- 
tion to  deal  with  a  large  number  of  .s^llei  s 
in  order  to  obtain  their  requirements. 
Such  disruption  of  customarj-  trade  prac- 
tices could  not  reasonably  hv  said  to  be 
an  efficient  distiibution  of  this  kind  of 
sugar  as  required  by  the  act. 

Summary  of  Evidence  as  to  Capacity  and 
Past  MarkeiiriQs 

The  e\-idence  presented  at  the  hearing 
in  regard  to  mill  refining  capacity,  as 
measured  by  the  best  five  consecutive 
days  of  the  basic  ten -day  period,  may  b-' 
summarized  as  follows:  * 

A  t  '•■'aar 
^  Aailu  run 

\n 
short  ton.'', 
refined  value 
Porto  Rican  Am.erican  Sugar  Refin-^ry 

(R    Ex    13)     -       -     cf»0   CS 

Central  Agulrre   (R    Ex    ]!)_    -    _  no   IJ 

Central    Guanica     iR     Ex     Unnum- 

b.red)-    316  52 

Central  Igualdad  iR    Ex   7) 221   32 

Central  liois   (R.  Ex    14) _.    200  67 

Central    .San    FrancLsco    (R     Ex     Un- 

numiicrod  I 2.'i  42 

Central  Camuy   iR    E.x,  15|__^.._^II      Tfi   04 

The  quantities  of  direct-consumption 
supar  marketed  in  the  continental  United 
States  during  the  years  1935.  1936.  1937. 
and  1938  up  to  October  24  'R.  Ex.  3  and 
Ex.  4».  arc  as  follows: 


P'vrir:  Hic'.n  .^mrri- 
can  Siicar  HitiiiiTy 

''<  iiir;il  .\L'uirrt' , 

'"rntr-il  ( 'nrnjen 

I  'i  iitr:i!  (tii;ini/-a. . .   .. 

(  1  larui  li.'U:ilaaJ   

f'-TUrfi!  li<i:i; 

Oeniral  San  Fran- 
l-l.-ifO 


Pnrrto  Rican  'lircct-poa'^uiiip- 
tii>n  sueur  entries  (refiBc-l  uud 
ttirhin.ido'  forcoa--inTipii(in  in 
th"  I  8.  (in  terms  of  short 
Ions,  raw  value! 


19.3.5 


IJfi.  fill 
2,71» 

i.oi."; 
it;3 


2.463 
122.971 


193fi 


109.  M.l 

4:is 
2.  rr,H 

2,5U0 


118.511 


iti:c 


97.4* 
5,767 


52 

16.204 

l,9i>l 
121.502 


Jan    1 
Id  del 

24,  vm 


93.  975 
a,  443 

3.  3.^1 
h.  744 

II  S43 

1,  7tj<5 
120.  12S 


Findings  of  Fact 

On  the  biusis  of  the  r(  cord  of  the  hear- 
ing, I  hereby  find: 

1.  Tha*.  on  the  ba.^is  of  rated  refining 
capacity.  Puerto  Rican  proces.sors  of  di- 
rect-consumption sucrar  are  eqiiipp;  d  to 
produce  apprtxima'-  ly  445.168  shor;  tons. 
refined  valu'.  of  sup,.r  duiin;;  the  cal- 
endar y>'i.r  1939 


*  No  cvid- n-^-"     n  t'll^  point  wa.s  presented 
on  beiiaif  ol  Central  Carmcu. 
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2    Tha^    tho    prf^«;pnt    plant    capacity.  , 
m-  a-ured  by  ac'u.il  p.rtnrnuiiuf.  of  f-a-.h 
Puerto    Rican    prncessi^r    <f    ilii>c*-cni- 
humption  sugar  is  as  tuilo^v^: 

Ccpu-ity 
Per  A  ri  n  h  m 
PrC'Ce'^rrr  Rrf.nrd  Value  ' 

Porto  Rican  American  Sugar  Refinery-  207.  195 

Ceiiiral    Au^.rre 13.765 

OutriU  C^irnifn -  , 

ren'r;il    Guanira "    '  "; 

Central   li^ualdad •"      •  "' 

fentriil    RuU      f^"'  '^H^ 

Cfn'ral  Hun.  fVanclsco 3    1.8 

Central  Camuy 22.  692 

3iX)-day  ba.sis  for  mills  manufar"ir.r. j  rc- 
ftiiPd  sugar  und  12.3-d,iy  ba.s:s  f  r  :i  ;.i- 
iii;uuif;i<.'turing  w.i*hed  or  turbliiado  su^jar 
(  R    p    2.5 » 

3  Tliat  during  thf  y-ars  19.>.t  1936. 
1937,  and  1938  up  to  Oc'ob'T  24.  Puerto 
Rican  proce.-<.sors  brought  direct -con- 
^uinp'ion  sugar  t  refined  and  lurbinado" 
iiUo  the  continental  UnUed  State.s  for 
con.^umption  therein  in  the  following 
aniouiiti>; 


<URar   certified   for   rn'ry   \n*n   the   con-  | 
tinental  United  States  between  January 
I.  1938.  and  Octotj-r  24.  19, ;8. 

ORDEK 

Pursuant  to  th.'  authority  vested  in  the 
Secretary  of  AeruuUurp  by  .section  205 
la)  of  the  act.  it  is  hereby  ordered  that: 

Sec  821  33  Original  alh'twf^it^  The 
dinrt-e.ui.-umption  portion  of  the  1939 
-,UKar  quota  lor  P^ierto  Rico  '126,033 
short  tons,  raw  valut"  is  hereby  allotted 
'o  the  followin';:  pr('ce.s.>(.rs  m  the  amount.-, 
which  .appear  i.ipp<i:,itP  their  respt>ctive 
names: 

,  Direct -consiimptwn 

allotment    (short   tans. 
1       Same  of  prncessor  rate  lalue) 

Porto    Rican     American    Sugar    Re- 

fti.erv  ^^    '^ 

.K^xnrrr   •*■  '^.^ 

t^"-''"-*'n    - - ■     4  827 

Guan.ra   .- • 

Uu.ildiid     „,^ 

.-^.m    P^aj.cisco '  *'•"" 

Camuy    


Puerto  Rirnn  i1ir<>et-ooa'»iimp- 
tioti  >HKar  I'litnt'-i  irffine<l  mil 
tiirt'irmJn'  f'.r  coasuiiii'O'n 
Ml  tlie  L  ^  (in  terma  of  ^h'>rt 
tons,  raw  viiluei 


1 .( i.' 


F»rto    Kiran    \nifri- 
(rin  Su.:  if  Hrfuifry . 

I  rtiml  \ij'.iirrp     

I.  rii:r-il  '  ikTiin'ti 

Cpfiirul  '  ei.'inu-t 
Ci'iiIrHl  IiriJ:tl'la'J    .. 
(  fiitral  Koitr 
I'eutrtil  San  Frauci-'ii-o 


u«.6n 

4  719 

1.015 
163 

2.  463 

122.  U71 


;  <>« 


1937 


100.  M5 

2, 4y« 

264 


438 

Z77S 

11S.S11 


2   501 


Unallotted  re.servo  for  m:\rketlnps  of 
ravF  sugur  for  direct  consumption. 


120. 321 

5.712 


126   033 


97.498 
5.767 


53 

16.304 
l.ttSl 

121.  502 


Jan    I 
to  (Hrl 

24.  V.t.i» 


9.1.  •>■ 
J.  44J 

3.  ^y-< 

5.  744 

n.>43 

1.7C6 


13), 


Conclusion 

On  the  basi.s  of  the  foreeome.  and  after 
con.sideration  of  the  briefs  submitted  fol- 
lownnK   the   hearing    and   the   objections 
and  arRuments  filed  m  opposition  to  the 
proposed  finding.s  of  fact,  conclusions  and 
order  '  of  the  presiding  officers  who  con- 
ducted the  ht>annK.  I  hereby  dett  rmine 
and  conclude  that  the  allotnvnt  of  that 
portion  of  the   1939  Puerto  Rican  sugar 
quota  which  may  be  filled  by  du^-ct -con- 
sumption su^ar  i.s  necessary  in  order  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  .sugar  and  to  pre- 
vent disorderly  marketing  of  susar.  and 
that  in  order  to  make  a  fair,  efficient,  and 
equitable  distribution  of  the  direct-con- 
.sumption   portion   of   the   quota,   a.:   re- 
quired by  section  205  'a>   of  the  act.  al- 
lotments should  be  made  by  givins  equal 
weight  to  '1'  past  marketmi;-  during  the 
v.ars    1935.    1936.    1937,   a-.d    1938   up   to 
October   24,    and    «2'    ability   to   market, 
measured  by  uMvmg  three-fourths  weight 
lo  pre.<-ent  refining  capacity,  determined 
as   aforesaid,   and  one-fourth   weiu^it    to 
th''     quantities     of     direct-consumption 


Sec.  205.  50  Stat.  906;   7  U.  S    C.  Sup 
in.  1115) 

Sec.  82134  Additicmal  allotrvc^its. 
The  portion  of  the  aforesaid  unallotted 
reserve  which  is  unfilled  on  Septemb^T 
1,  1939.  shall  be  prorated  among  the 
above-named  processors  on  the  ba.sis  of 
the  allotments  set  forth  in  Sec.  821.33 
hereof  and  such  allotments  shall  bo 
increas«>d  accordingly.  'Sec.  205,  50 
Stat.  906,  7  U.  S.  C  .  Sup   lU.  1115> 

Sec.      82135     Restrictions     on     ship- 
ment.    The  ab<ne- named  processors  are 
hereby  prohibiU-d  from  bringing  into  the 
contin»"ntal  United  States,  for  consump- 
tion during  the  calendar  year  1939.  any 
direct -consumption    sug^r     lexcept    the 
above-mentioned   amount  of   raw  sugar  ' 
for   direct    consumption   which   may   b<^ 
brought    m    up    to    September    1,    1939 >  ; 
from  Puerto  Rico  in  excess  of  the  mar-  | 
'  keting    allot meius    establi.shed    in    Sees.  \ 
;  821  33  and  82134  hereof.      'Sec.  209,  50  , 
,  Stat.  908;  7  U.  S    C,  Sup.  HI,  1119> 
In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  cau.sed  the  official  seiJ 
of  the  Department  of  Agriculture  to  be 
affixed  m  the  Di>trict  of  Columbia,  city  1 
of  Wcushington,  this  5th  day  of  Jajiuar^' 
1939. 

,  SE.\L  I  H     A.   WALL.^CE. 

Secretary  of  AgricvJturc. 

F     K     Doc     39-74      Kli-d.    J.vnu.iry    5      l9■^^. 
12  -2    p     m  I 


Repres'^ntmg.  in  connection  with  adver- 
tisement, oiler,  sale  and  di.-tMbutioii.  :n 
interstate    commerce    or    in    Di.trict    of 
Columbia,    of    colored    or    tinted    photo- 
graphs or  enlargements  having  a  pl.oN:- 
giaphic  base,  and  of  frames  therefor,  by 
re.spondent.s.  their  sale.-,men.  agents,  etc.. 
directly  or  m  any  manner,  that  color-  d 
or     tinted     pictures,     photographs.       n 
photographic    enlargements    are    hai.d- 
painted  or  are  paintings,  or  using  ♦enr.  > 
•oil  painting",  'portrait  painting",  "hand 
painting",    or    word    "painting",    either 
alnne    or    in    any    way    to   describe,    etc  , 
colored  or  tinted  pictures,  photographs 
or  photographic   enlargements   or  o'her 
pictures   produced   from   a   photographic 
biise    or    unpn-sMon.    prohibited.     'S*h\ 
5b,  52  Stat     112;    15  U.  S.  C,  Supp    IV. 
stT  45b. »      :  Cea.se  and  desLst  ordt  r.  In- 
ternational Art  Company  et  al  ,  Uock.a 
2767,    December    16,    19381 

Sec  3  69  'b'  '5ai  Afi<;rcprr5erif!t:a 
oneself  and  cjoods — G<xxLs— History  of 
product.  Representing,  in  connection 
with  advertisement,  offer,  sale  and  distri- 
bution, in  interstate  commerce  or  in 
District  of  Columbia,  of  colored  or 
tinted  photographs  or  enlargements  hav- 
ing a  photographic  ba.se.  and  of  frames 
therefor,  by  respondents,  their  sales- 
men, agent,s.  etc..  that  any  colored  en- 
largement of  a  photograph  has  b^en  en- 
tered in  any  competitive  competition  of 
paintings  or  that  any  award  has  been 
made  to  such  enlargement  in  such  com- 
petition, prohibited.  "Sec.  5b.  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b.) 
!  Cease  and  desist  order.  Int<>rnational 
Art  Company  et  al..  Docket  2767,  De- 
cember 16.   1938] 

Sec     3.69     <h>      lai      AfLsreprcst^fing 
oneself    and    goods — Gorxts — Conditwns 
of     manufactme.     Misrepresenting,      in 
connection     with    advertisement,     offer, 
.sale  and  distribution,  in  interstiite  com- 
merce   or    in    Distnct    of    Columbia,    of 
colored    or    tinted    photographs    or    en- 
largements having  a  photographic  ba.sr, 
and  of  frames  therefor,  by  respondenUs, 
their    salt>smen,    agents,    etc.,    that    any 
specified  sum  is  the  actual  cost  of  "ma- 
terials" in  a  picture  or  of  "materials  and 
delivery",    or    other^vise    misrepresenting 
the    actual    cost    of    either    materials   or 
delivery,   prohibited.     'S«»c.   5b,   52   Stat. 
112:    15    U.    S.   C,    Supp.    IV.   sec.    45b.  > 
Cease   and   desist   order.    Int-ernational 
Art    Company   et    al..   Docket    2767,   De- 
cemb<^r  16.   1938! 


.\  r  pv  wa.'^  .s.'t'.t  by  rrgutered  mail  on 
Deccmbtr  10.  1038.  to  each  of  the  mterested 
ptrs«iiis  who  were  given  until  Decemb^-r  23. 
193ii.  to  file  oh;ecti<ins  Objections  wen-  filed 
by  Porto  Rican  Amencin  Sujar  Refluory. 
Central  Rolg    and  Central  Igualdad. 


riTl.K    If)^   (OMMKKl  I  Al.    IMiA(  TICKS 

FEDER.\L  TRADE  COMMISSION 

IDiKHet    N'     27(j71 

In    the   Matteh    of    Intern.xtion.al    Art 
Company  et  al. 

Sec     3  69      'b'      "8>      Misrcprcs^evfinn 
oneself     and     g-.ods —  GcH>d^  —  Saturc. 


Sec  3  72  >n>  Ofjcnng  deceptive  in- 
ducements ti)  purchase — Special  offers. 
Representing,  m  connection  with  advt  r- 
ti.sement,  ofltr.  sale  and  distribution,  in 
interstate  commerce  or  in  District  et 
Columbia,  of  ci)lv)red  or  tinted  photo- 
graphs or  enlargem.ents  having  a  photo- 
graphic ba.>e.  and  of  frames  ther?  for.  by 
re  p<ir.de:.t.->  their  sale:  men.  agents,  etc.. 
that  pic;  III '.^  are  l>  mg,  or  will  be,  sold 
only  to  a  limited  number  of  cust.imers, 
or  otherv"  i.-e  mL>!epre-enting  any  ma- 
terial fact  concerning  teiin.--  and  (ondi- 
tions  of  sale,  or  extent  to  which  sale 
of  such  piciiues  IS  hnuted.   prohibited. 
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(Sec  5b,  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45b,)  !  Cease  and  desist  order. 
International  Art  Company  et  al.. 
Docket  2767,  December  16.  19381 

Sec  3.72  (e>  Offering  deceptive  in- 
ducements to  purchase — Free  goods:  Sec 
3.72  tn»  Offering  deceptive  inducements 
to  purchase — Spicial  offers.  Represent- 
ing, in  connection  with  advertisement, 
ofler,  sale  and  distribution,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
colored  or  tinted  photographs  or  enlarge- 
ments having  a  photographic  base,  and 
of  frames  therefor,  by  respondents,  then- 
salesmen,  agents,  etc..  thicugh  use  of  a 
"draw".  voLing  content,  iucky"  bl.mks, 
slips,  coupons  or  certificates,  or  any  other 
device,  plan,  scheme,  prize  contest,  special 
introductory  or  advertising  cfTer.  that 
any  cu.'^tomer  thereby  would  obta;n  a 
financial  advantage  or  be  entitled  to  re- 
cvixo  any  picture  free  or  a  substantial 
di.'-count  or  rt  duct  ion  in  the  price  of  any 
picture,  eLc..  prohibited.  iSec  5b.  52  Stat. 
112;  15  U  H  C,  Supp  IV.  seC  45b) 
lC>ase  and  desisf  order.  International  Art 
Company  et  al..  Docket  27G7.  December 
16    1038  I 

Sec   3  72    'p)      Offering   deceptive    in- 
ducements to  purchase — Undertakings   m 
grvi^al.       Reprejrn'inp      in     connection 
with  advert i.sement    offer,  sale  and  dis- 
tribution,  in   interstate  commerce   or  ui 
Di.stnct  of  Columbia,  of  colored  cr  tinted 
rhofr'fTj-3phs    nr   enlargements    having    a 
photographic  ba.s»'.  and  of  frames  there- 
for,    by     respondents,     iheir     salesmen, 
agents    etc..   that    picures   submitted   to 
til'  m  or  phnffigraphic  enlargements  made 
thirefKun    will   be   inKred    in   any    baby 
ixctuie   or  other  picture  contest,  unles.- 
such  contest    is  m  fact   then  being  con- 
ducted and  .-urh  pictures,  etc..  are  eligible 
fo:-  entry  th(  rein,  or  otherwi.se  mi^repre- 
.'enting  exL^tence  of  any  picture  contest  or 
tin  eligibility  of  customei  s  pictures,  etc.. 
therein,    nr    repic'^enting    that    they,    re- 
spondents,   the;r    apent.^,    etc..    are    con- 
ducting any  -p- cial  or  adveitismg  cam- 
pai:.^n  in  any  paiticular  place  or  locality' 
for  purpcse  <-[  obtaining  .-.pccial  exhib,lcr.>  , 
or  for  any  other  purpo,-e.  unhs.,  in  fact  I 
such  campaign  is  being  conducted,  etc  .  [ 
prohibited       'Sec.    5b.    52    Stat.    112.    15 
U   S.  C  .  Supp   IV,  sec.  45b.  i      !  CeaM>  and 
df^sist  order.  International  Art  Company 
(t  al  .  Docket  2767.  I>Tember  16.  19381 

Sec  3  72  inai  Offering  deceptive  in- 
(iu.ements  to  purchase — Sample  con- 
f'rmnnce  Representing,  in  connection 
with  advertis,'mcnt.  offer,  sale  and  dis- 
tribution, in  interstate  commerce  or  in 
Di  trict  of  Columbia,  of  colored  or  tinted 


Sec  3.69  ibi  (12)  Misrepresenting 
oneself  and  goods — Goods — Qualities  or 
properties  of  product.  Representing  to 
customers,  in  connection  with  advertise- 
ment, offer,  sale  and  distribution,  in  in- 
terstate commerce  or  in  District  of 
Columbia,  of  colored  or  tinted  photo- 
graphs cr  enlargements  having  a  photo- 
graphic base,  and  of  frames  therefor,  by 
respondents,  their  salesmen,  agents,  etc., 
that  frames  can  be  purchased  elsewhere 
unless  the  odd  d- .^ign  used  can  in  fact 
be  purcha.sed  from  other  sources  or  un- 
less a  standard  desipn  is  furnished,  pro- 
hibited. 'Sec.  5b,  32  Stat.  112;  15  U.  S.  C. 
I  Supp.  IV,  sec.  45b)  ICease  and  desist 
order.  International  Art  Company  et  al., 
Docket  2767,  December  16,  19381 

Sec  3.69  <b'  8a)  Misrepresenting 
onself  and  goods — Goods — Non-standard 
character.  Concealing  from  or  failing  to 
disclose  to  customers,  in  connection  with 
advertisement,  offer,  sale  and  distribution, 
in  interstate  commerce  or  in  District  of 
Columbia,  of  colo'-ed  or  tinted  photo- 
graphs or  enlargements  having  a  photo- 
graphic base,  and  of  frames  therefor,  by 
respondents,  theii  salesmen,  agents,  etc  . 
that  the  finished  ij:cture,  when  delivered. 
will  be  .so  shaped  und  designed  that  it  can 
only  be  used  in  a  /-pecially  designed  od  j 
style  of  frame  whu  h  can  be  procured  from 
respondent  International  Art  Company 
only,  and  general !v  at  prices  equ.il  to  cr 
in  excc-^s  of  the  prices  already  charged 
for  pictures,  prohibited.  (Sec.  5b,  52 
Stjt.  112;  15  U  S  C.  Supp.  IV.  .^cc.  45'j  > 
.Ctase  and  desi.vt  order.  Intcrnationul 
Art  Company  et  nl  .  Docket  2767,  Decem- 
ber 16.   19381 

Sec  3.51  Euf'^renig  paynu:nts  wronc^- 
/1///7;  Sec  3.69  a'  '2)  Misrepresenting 
oneself  and  gtxid^ — Business  status,  ad- 
vantages or  comirctions — Concealed  in- 
terest: Sec  3.75  Operating  secret  sub- 
sidiary. Representing,  m  connection 
with  advertisement,  offer,  sale  and  dis- 
tribution, in  intrr..tate  commerce  or  'n 
District  of  Columbia,  of  colored  or  tinted 
photographs  or  enlargements  having  a 
photographic  basr.  and  of  frames  there- 
for by  respondents,  their  salesmen, 
aprnts.  etc  .  that  respondent.  American 
Discount  Compar.v,  is  an  innocent  pur- 
chaser for  value,  without  notice,  before 
maturity,  of  notes  for  unpaid  balances  on 
pictures  sold  to  such  customers  by  re- 
spondent International  Art  Company,  or 
has  in  good  faith  discounted  such  notes 
or  paid  nut  any  m.oney  in  connection  with 
the  purcha.se  of  uch  notes,  prohibited, 
'Sec  5b,  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV.  sec.  45b)      I  Cease  and  desist  order. 


photographs   or   enlargements   having   a    International  Art  Company  et  al..  Docket 


photographic  base,  and  of  frames  there 
for.  by  respondents,  their  .salesmen, 
agents,  etc..  that  a  picture  similar  lo 
sample  displa.vid  will  b<'  deliver(  d  unless 
in  fact  pictui.-  delivered  is  of  .same  kind, 
quality,  etc..  prohibited.  'Sec.  5b,  52 
Stat.  112,  15  U.  S.  C.  Supp.  IV.  .sec  45b) 
Cea'-e  ail'!  desist  <  rd-r.  International 
■\rt  Company  et  al  .  Docket  2767,  Decem- 
■)■  I   16.  1938  1 


1938] 
17)      Misrepresenting 


2767.  December  IG 

Sec  3.69  'bi 
oneself  and  goods — Goods — Value:  Sec 
3.69  'c)  '5'  M,.  representing  oneself 
and  gcxids — Prw  • — Usual  as  reduced. 
Representing,  in  connection  with  adver- 
tisement, offer,  sale  and  distribution,  in 
interstate  commeice  or  in  Di.strict  of 
Columbia,  of  colored  or  tinted  photo- 
graphs or  enlarpi  n-.enu^  having  a  photo- 


graphic base,  and  of  frames  therefor,  by 
respondents,  their  salesmen,  agents,  etc.. 
as  the  customary  or  regular  prices  or 
values  for  pictures  and  frames,  prices 
and  values  which  are  in  fact  fictitious 
and  greatly  in  excess  of  prices  al  which 
they  are  regularly  and  customarily  of- 
fered for  sale,  etc..  in  the  normal  and 
usual  course  of  business,  prohibited. 
•  Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b)  [Cease  and  desist  order. 
International  Art  Company  el  al.,  Docket 
2767.  December  16.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Feder.J 
Trade  Commission,  held  at  its  office  in  the 
City  of  Washington.  D  C  on  the  16th 
day  of  December.  A.  D.  1938. 

Commi.-.sioners:  Garland  S.  Fergu.son, 
Chairman;  Charles  H.  March.  Ewin  L. 
Davis.  William  A.  Ayres.  Rob«^rt  E.  Fr*  ei . 

In  the  Matter  of  International  Akt 
Company,  a  Corporation;  American 
Discount  Company,  a  Corporation  :  and 
John  C.  Kuck.  an  Individual 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  re.=pondents  th- leto.  'estim.ony 
and  other  evidence  in  support  of  the  i-.ile- 
gations  of  said  complaint  and  in  opposi- 
tion thereto,  taken  befoie  W.  W.  Shep- 
pard,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  briefs 
filed  herein,  and  oral  arguments  by  Mai - 
.shall  Morgan,  counsel  for  the  Commis- 
.sion,  and  by  Albeit  H.  Fry.  counsel  fcr  the 
respondents,  and  the  Coramis-lon  havir.g 
made  it.-  findings  as  to  the  facts  and  its 
conclusion  thai  said  respond- 'nt^  h.ivo 
violated  the  provisions  of  the  Federal 
Ti-ade  Ccmmis.sion  Act : 

It  is  ordered.  Tlxat  the  said  respond- 
ent's. International  Art  Company  ;;n'i 
American  Discount  Company,  coipcra- 
tions.  and  their  officers,  a: id  .loh;-!  C. 
Kuck.  an  individual,  and  their  resj^ec- 
tive  .servants,  salesmen,  employe*  s  and 
agents,  individual  or  corporate,  m  con- 
nection with  the  advertising,  (offering  foi- 
sale  and  distribution  in  interstate  com- 
merce or  in  the  District  of  Columbia  o! 
colored  or  tinted  photographs  or  eii- 
laigements  having  a  photographic  ba.-e. 
and  of  frames  therefor,  do^forthwiih 
cea.se  and  desist  from: 


1.  Representing,  directly  or  in  any 
manner,  that  colored  or  tinted  pictures, 
photographs,  or  photographic  enlarge- 
ments are  hand-painU'd  or  are  paint- 
ings: 

2.  Using  the  terms  oil  paintings", 
"portrait  painting",  -hand  painting",  or 
the  word  'painting",  either  alone  or  m 
conjuncUon  with  any  other  terms  or 
words  in  any  way  to  designate,  de.scnbe 
or   refer   lo   colored   or  tinted    pictures. 
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photographs  or  photographic  enlarge-  | 
mrnts  or  other  pictures  produced  from  a  ^ 
photographic  base  or  impressun.  j 

3.  Representing  that   any  colored  en-  j 
largement  of  a  photograph  ha.s  been  en-  , 
tcred  in  any  competitiv  competition  of 
paintings  or  that  any  award  has  been 
m.ade  to  such  enlargement  in  such  com- 
petitive competition; 

4.  Misrepresenting  that  any  specified 
sum  IS  the  actual  cost  of  ••matf^nals"  m 
a  picture,  or  Ls  the  actual  cost  of  •'ma- 
terials and  delivery",  or  otherwise  mis- 
representing the  actual  cast  of  either 
materials  or  delivery: 

5.  Representing  that  such  pictures  are 
being,  or  will  be.  sold  only  to  a  liniited 
number  of  customers,  or  otherwise  mis- 
representing any  material  fact  concern- 
ing the  ternas  and  conditions  of  sale,  or 
the  extent  to  which  the  sale  of  such  pic- 
tures is  hmited: 

6.  Representing  that  pictures  submit- 
ted to  them  or  photographic  enlarge- 
ments made  therefrom  will  be  entered  in 
any  baby  picture  or  other  picture  con- 
test, unle.ss  such  contest  is  in  fact  then 
being  conducted  and  such  pictures  or 
photographic  enlargements  are  eligible 
for  entry  therein,  or  otherwise  misrepre- 
senting the  existence  of  any  picture  con- 
test or  the  eligibility  of  customer's  pic- 
tures or  photographic  enlargements 
therein: 

7.  Representing  that  a  picture  similar 
to  samp'e  di.-played  will  be  delivered  un- 
less in  fact  the  picture  d»Mivered  is  of  the 
Siime    kind,    quality,    design    and    work-  j 
manship; 

8.  Representing  that  they  are  conduct- 
int:  any  sptcial  c-ampaitm  or  advertising 
campaign    in    any    particular    place    or: 
locality  for  the  purpose  of  obtaining;  spe-  ' 
cial  exhibitors  or  for  any  other  purpose,  | 
unless  such  campaign  is  in  fact  th'-n  be-  ' 
ing  conducted  m  such  locality  for  such 
purp<.ise: 

9.  R^-pn  sentmg.  through  use  of  a 
•draw"  or  vctmg  contest  or  through  use 
cf  "luckv"  blanks,  slips,  coupons  or  cer- 
t'ficntes.  or  tb.roueh  use  of  any  other 
device,  plan  or  schem"  or  thr^ui^h  any  i 
prize  contest  or  sp'^cial  introdUL;ory  or 
advertising  offer,  that  any  ciisiomrr 
thereby  would  obtain  a  financial  advan- 
tage or  be  eniiiltd  to  receive  any  picture 
free  or  receive  a  substantial  discount  or 
n^duction  :n  the  price  of  any  picture  or 
pictures; 

10  Representuv-z  to  tl>'  customer  that 
frames  can  be  purchased  elsewhere  un- 
If  ss  the  odd  design  used  can  m  fact  be 
purchased  from  other  sources  or  unless  a 
standard  d'^sign  is  furnished: 

11  Concealing  from  or  tailing  to  d;s- 
elnsi-  to  cu.-tomcrs  that  the  finished  pic- 
ture whrn  (ieliv.  red  will  b.-  -o  .-haped  and 
designed  that  it  can  only  be  used  m  .\ 
spf'cia'.ly  designed  odd  style  of  framt 
which  can  b*-  procured  from  the  Inter- 
nal.onal  Art  Company  only,  and  gen- 
eially  at  prices  equal  to  or  m  exce.ss  of 
the  prices  already  char^-ed  for  pictiircs, 


12.  Representing  that  respondent, 
American  Discount  Company,  is  an  inno- 
cent purchaser  for  value,  without  notice, 
before  maturity,  of  notes  for  unpaid 
balances  on  pictures  sold  to  such  cus- 
tomers by  respondent  International  Art 
Company,  or  has  in  good  faith  dis- 
counted such  notes  or  paid  out  any 
money  in  connection  with  the  purchase 
of  such  notes: 

13.  Representing,  as  the  customary  or 
regular  prices  or  values  for  such  pictures 
and  frames,  prices  and  values  which  are 
m  fact  fictitious  and  greatly  in  excess 
of  the  prices  at  which  said  pictures  and 
frames  are  regularly  and  customarily 
cfTered  for  sale  and  sold  in  the  normal 
and  iLsual  course  of  business. 

It  Ls  further  ordered.  That  the  re- 
spondents -shall,  within  sixty  <60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission 

(SEAL)  Otis  B.  Johnson. 

Secretary. 

[F     R     Due     39  01.    Filcfl     Januiir>-    6.    1939. 
3  25  p   ni  1 


(Docket  No  3'235| 

In  the  matter   of  Seyon  Products 
Company'.  Inc..  Etc 

Sec.    3.6    if       Advi-rtuiuQ    fiU.^ely    or 
rui.'^leadirnh/ — Qualities   or   properfes   of 
product.     Rtprt  srnting    in    any    manner 
that    mcduinaJ   preparations   desicnattd 
■•S«^yon    Fluid".    "Sfyon    Ointment"    and 
-Seyon  Uix-O-Tabs",  or  any  other  prep- 
arations    with    same    or    similar    in^re-  \ 
d:ents    or    properties,    separately    or    in 
any  combmation   with  each  other,  con- 
stitute   remedies   or    cures    for    ne'.iritis. ' 
lumbago,    rh-umatism.    etc..    or    will    re- 
lieve   or    stop    pam    incident     to    such 
di.-eas-s.  prohibiN^d.      <Sec    5b.  52  Stat.' 
112.     15    U     S     C.    Supp.    IV.    .sec.    45bt 
I  Cease  and  d^'si^t  order.  Seyon  Products 
Company,    Inc  .    etc..    Docket    3235,    Do- 
c'^mb*?r  21,  1938  1 

Sec    3.6    if       Advertisiriij    falsely    or 
77Uslead:n(]li'—Qualittes  or   properties  of 
product.      Representing,    in    cnmvction 
with  ofT'T.  .-ale  and  distribution  "f  vari- 
j  ous    medicinal    preparations    drs;i:na'ed 
'  "Seyon   Fluid".   "Seyon   Omtmonf   and 
■  Seyon   Lax-O-Tabs".    or    of    any    other 
preparations    with   same    or   similar    in- 
gredients   or     properties,     that     "Seyon 
Ointment"  is  a  competent  and  effective 
preventive    of    colds    or    treatment    for 
headaches  or  for  head  and  chest  colds. 
or   is  more  than  a  palliative  furnishing 
•(  mporary  relief  from  pa;n  due  to  Mich 
renditions,  prohibited      'Sec   5b.  52  Stat. 
112.    15    U     S     C.   Supp     TV.    sec     45b ' 
Cea^  and  desist  order.  Seyon  Prcxiuct- 
Company.    Inc  ,   etc  ,    Docket    3235.    Du- 
I  cember  21.  1938) 


Sec   3  6    <a^    f22i      Adi'crtisUig  falsely 
or  misleadingly — Business  status,  advari- 
tages  or  connections  of  advertiser— Pro- 
ducer .■status  of  dealer — Laboratory:  Sec. 
3.96    ibt    «5'      Using  misleading   name — 
Vendor— Producer  or  laboratory  status  of 
dealer.     Representing,  in  connection  with 
the  -sale.  etc.  of  medicinal  preparations 
designated  "Seyon  Fliud".  "Seyon  Oiipt- 
menf.     "Seyon     Lax-O-Tabs".    or    any 
other  preparations  with  same  ingredients 
I  or  properties,  through  use  of  word  "lab- 
oratories"  in  his  trade  name,  or  in  any 
'  other  manner,  etc..  that  he  manufactures 
!  and    comp<iunds    said    preparations,    or 
I  that  they  have  been  tested  and  approved 
1  by  a  laboratory,  until  and  unless  he  ac- 
tually owns  and  operates  a  manufactur- 
ing plant   wherein  such  products  arc  so 
manufactured  and  are  so  tested  by  him. 
prohibited.     'Sec.    5b.    52    Stat.    112:    15 
U  S.  C.  Supp.  I'V.  sec.  45b)      1  Cease  and 
,  desist   order.   Seyon   Products  Company, 
Inc.  etc..  Docket  3235.  December  21.  19381 

United  States  of  America — Before 
Federal  Trade  Commission 

At    a    regular   session    of    the    Federal 
Trade  Commission,  held  at  its  cfTice  in 
'  the  City  of  Washington.  D.  C.  on   the 
21st  day  of  December.  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis.  ■W'llliam  A.  Ayres.  Robert  E   Freer. 

In  the  Matter  oe  Earl  C.  Noves.  Individ- 
UAI.I.V.  AND  Trading  as  Seyon  Products 
Company.  Inc  and  as  End-O-Corn 
Laboratories.  Inc. 


ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commis.sion  upon 
the  complaint  of  the  Commis;;ion.  re- 
spondent not  ha\ing  filed  answer,  and 
testimony,  stipulation,  exhibits  and  other 
evidenee  taken  before  Edward  E.  Rcur- 
d.m.  an  examiner  for  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
!>irt  of  the  alltgations  of  said  complaint 
and  m  opix;sition  thereto,  brief  fiL  d 
herein  by  Carrel  F.  Rhodes,  counsel  lor 
the  Commi..>ion.  no  brief  ha\ing  been 
filed  by  re-pondent.  and  the  Comnrs.^ion 
havmt:  niade  its  findings  as  to  the  farts 
and  conclusion  that  said  resp<indent  has 
violated  the  provisions  of  the  Federal 
Trad'  Commission  Act: 

/,'  KS  (ordered.  That  the  respondent. 
Earl  C  Noye.s.  individually,  and  trading 
as  Seyon  Products  Company.  Inc.  and 
as  End-O-Corn  Liiboratories.  Inc..  or 
under  any  other  trade  n;ime.  hi.>  agents, 
repre<eiitatives.  or  employees,  in  con- 
nection with  the  offering  for  sale,  sale 
and  di.--tribution  in  interstate  eomineree 
or  in  'he  District  of  Columbia  of  vaiioiis 
medicinal  preparations  now  desii^nated 
"Seyon  Fluid".  '  Seyon  Omtmen'.^",  'Se- 
yon Lax-0-Tab.^■'  or  any  other  prepara- 
tions containing  the  same  or  similar  iii- 
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gredients  or  possessing  the  same  or  sim- 
ilar properties,  whether  sold  under  those 
names  or  any  other  names,  do  forthwith 
cea.sp  and  desist,  directly  or  through 
any  corporate  or  other  device,  from: 

1.  Representing  in  any  manner  that 
said  preparations,  separately  or  in  any 
combination  with  each  other,  constitute 
remedies  or  cures  for  neuritis,  lumbago, 
.sciatica,  neuralgia,  arthritis,  or  rheuma- 
tism, or  will  relieve  or  stop  pain  Incident 
to  such  diseases; 

2.  Representing  that  Seyon  Ointment 
is  a  competent  and  effective  preventive 
of  colds  or  is  a  competent  and  effectve 
remedy  or  treatment  for  headaches  or 
for  head  and  chest  colds,  or  is  more 
than  a  palliative  furnishing  temporary 
relief  from  pain  due  to  such  condition: 

3.  Representing,  through  the  use  of 
the  word  "laboratories"  in  his  trade 
name,  or  in  any  other  manner,  or 
through  any  other  means  or  device,  that 
he  manufactures  and  compounds  vari- 
ous preparations  sold  by  him.  or  that 
said  preparations  have  been  tested  and 
approved  by  a  laboratory  until  and  un- 
less he  actually  owns  and  operates,  or 
directly  and  ab.solutely  controls,  a  manu- 
facturing plant  whc.ein  such  products 
are  so  manufactured  and  are  so  tesied 
by  him. 

//  I;,  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
the  seiMce  upon  him  of  this  order,  file 
with  the  Communion  a  report  in  writing 
.setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

■  sEAi.  Otis  B.  Johnson. 

Secretary. 

|F     K     Uiic.    3i*  y3.     Fik-d     Junuarv    7      1939. 

lu  22  .t.  m  I 


ir>.ikct     Nil     34,591 


In  thf  Matter  of  Bonded  Jev-tlers  of 
America,  et  al. 

Sec  3  6  "a'  i  2a  •  Advertising  falsely  or 
niisleadincjly — Bu.^mes^  status,  adiantages 
or  connections  of  advertiser — Bonded 
business:  Sec  3  96  ^b".]  .  Using  mislead-^ 
ma  name — Vendor — B  on  de  d  Business. 
Falsely  representing,  in  connection  with 
the  sale  etc..  of  rings,  watches,  and  other 
.iewelry  products,  through  u.se  of  trade 
name  "Bonded  Jewelers  of  America",  or 
any  other  words  of  similar  import  or 
meaning,  or  in  any  other  manner,  that 
business  operated  by  respondents  is 
bonded,  prohibited  iSec  5b  52  Siat. 
112:  15  U.  S  C.  Supp.  IV.  sec.  45b) 
Cen.se  and  desist  order.  Bonded  JeweW-rs 
of  America  et  al.,  Docket  3459.  December 
21,  19381 

Sec    3  6  'a>   (22'  Advertising  falsely  or 
misleadingly — Business  status,  advantages 


or  connections  of  advertiser — Producer 
status  of  dealer — Manufacturer.  Repre- 
senting, in  connection  with  the  sale,  etc., 
of  rings,  watches,  and  other  jewelry  prod- 
ucts, that  respondents,  or  either  of  them, 
are  the  manufacturers  of  the  products 
sold  by  them,  unless  and  until  they  ac- 
tually own  and  operate,  or  control,  the 
manufacturing  plant  wherein  such  prod- 
ucts are  manufactured  by  them,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C, 
Supp.  TV.  sec.  45b)  [Cease  and  desist 
order.  Bonded  Jewelers  of  America  et  al.. 
Docket  3459,  December  21,  19381 

Sec  3.6  (n)  (2)  Advertising  falsely  or 
misleadingly — Nature — Product.  Repre- 
senting, etc..  rings  as  "finished  with  white 
gold",  or  "white  gold  finLsh",  or  any  word 
or  words  of  similar  import  and  meaning, 
unless  such  are  the  facts,  prohibited. 
'Sec.  5b.  52  Stat.  112:  15  U.  S.  C,  Supp. 
rv.  sec  45b  >  1  Cease  and  desist  order. 
Bonded  Jewelers  of  America  et  al.. 
Docket  3459.  December  21,  19381 

Sec  3.6  mi  Advertising  falsely  or 
misleadingly — Free  goods  or  service:  Sec 
3.72  'ei  Offering  deceptive  inducements 
to  purchase — Free  goods.  Representing, 
et-c.  in  connection  with  the  sale,  etc.,  of 
rings,  watches,  and  other  jewelry  pro- 
ducts, articles  of  merchandise  regularly 
included  in  a  combination  offer  with 
other  articles  of  merchandl.se  as  "free", 
"included  free",  or  "included  free  of  extra 
charge",  or  using  in  connection  with  the 
.sale,  etc.,  of  said  products,  the  word  "free" 
to  describe,  etc.,  poinds,  wares  or  merchan- 
dise forming  a  part  of  any  combination 
offer  unless  all  of  the  terms  and  condi- 
tions of  .^uch  offer  are  clearly  and  un- 
equivocally stated  m  immediate  connec- 
tion, etc..  with  word  "free"  in  words,  let- 
ters and  figures  of  equal  conspicuousncss 
and  there  is  no  deception  as  to  the  price, 
quality,  character  (  r  any  other  feature  of 
any  of  the  items  in  the  offer,  prohibited. 
'Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
TV.  sec  45b>  i  C^ase  and  desist  order, 
Bonded  Jewelers  of  America  et  al.. 
Docket  3459,  Decem.ber  21.  19381 


I        United  States  nf  America — Before 
Fi.deral  Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C,  on  the  21,st 
day  of  December.  A   D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman:  Charles  h,  March,  Ewin  L. 
Davis.  William  A.  Ayres,  Robert  E,  Freer. 

In  the  Matter  oi  Edward  W.  Bullock. 
Individually,  and  Trading  .as  Bonded 
Jewelers  of  America,  and  Gladys 
Johnston.  iNDiviruALLY 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint   of   the   Commission   and   the 


answer  of  the  respondents  in  which 
answer  respondents  admit  all  material 
allegations  of  fact  .set  forth  in  said  com- 
plaint and  state  tliat  they  waive  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  tlie  facts 
and  Its  conclusion  that  respondents  have 
violated  the  provLsions  of  the  Federal 
Trade  Commission  Act : 

//  is  ordered.  That  the  respondents 
Edward  W.  Bullock  and  Gladys  Johns- 
ton, their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  ofifering  for  sale,  sale  and  dis- 
tribution of  rings,  watches,  and  other 
jewelry  products  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
with cease  and  desist  from: 

d'  Representing,  through  the  use  of 
the  trade  name  "Bonded  Jewelers  of 
America",  or  any  other  words  of  sinrlar 
import  or  meaning,  or  in  any  other 
manner,  that  the  business  operated  by 
respondent's  is  bonded,  when  .such  is  not 
the  fact: 

<2i  Representing  that  the  respond- 
ents, or  either  of  them,  are  the  manu- 
facturers of  the  products  .sold  by  them, 
unless  and  until  they  actually  own  and 
operate,  or  directly  and  ab.soIutely  con- 
trol, the  manufacturing  plant  wherein 
such  products  are  manufactured  by 
them: 

1 3)  Representing,  designating  or  de- 
scribing rings  as  ""fini.shed  with  white 
gold",  or  "white  gold  finish",  or  any 
word  or  words  of  similar  import  and 
meaning.  unl<  .-s  such  nn^s  are  actually 
finished  in  white  gold. 

'4'  Representing,  drienating  or  de- 
.scribing,  articles  of  merchandi-c  regularly 
included  :n  a  combination  ofit  i  with  other 
articles  of  merchandise  as  •■free"^.  ••in- 
cluded free",  or  "included  free  of  extra 
charge": 

'5'    U^ing  the  word  ""free"'  to  de.-enb. 
j  or  to  refer  to  goods,  wares  or  merchand.se 
I  forming  a  part  of  any  combination  offer 
:  unless  all  of  the  terms  and  condiiinn.'^  of 
such  offer  are  ck-arly  and  unequivocally 
stated  in  immediate  connection  or  con- 
junction with  the  word  "free"  in  words. 
letters  and  figures  of  equ.il  con.-picuous- 
1  ness  and  there  is  no  deception  as  to  the 
j  price,    quality,    character   or    any   other 
I  feature  of  any  of  the  items  in  the  offer. 

I  It  is  further  ordered.  That  the  respond- 
ents shall,  within  .sixty  days  after  .service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  .setting 
forth  in  detail  the  manner  and  form  m 
which  they  have  complied  with  this  order. 

By  the  Commission. 
I  seal!  Otis  B  Johnson. 

SccTctartj 

[F     R     Doc     39  94:    Filed     Januarj-    7,    lf'39; 
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TITLE  19^-Cl  STOMS  DITIES 

BURiL^U    OF   CUSTOMS 

[T  D   49770; 

I 

Instructions  Regarding  Cttstoms  Treat- 
ment   OF    PRODurTs    Exported    From 
Czechoslovak     Areas     Under     Polish  , 
AND    Hungarian   Occupation  | 

December  30.  1938. 
To  CoHrcfor^  of  Cnst'>ms  and  Others 
Cunccrru'd 
There  i.<=  published  Ix^lnw  a  copy  of  a 
telpgram  di.^patchrd  to  collectors  of  cus- 
toms on  December  29.  1933.  which  is 
self-explanatoiT- 

isEALl  Frank  Dow 

Acting  Commissioner  of  Cu-srom.s. 

State  Department  having  today  an- 
nounced to  Treasury  Department  a 
change  of  jurusdiction  from  Czechoslo- 
vak to  Pohsh  and  Hungarian  in  those 
areas  now  under  Polish  and  Huneanan 
occupation,  products  of  those  areas  ex- 
ported from  any  country  on  or  after 
Decembt^r  30.  1938.  shall  be  regarded  as 
products  of  Poland  and  Hungary  for 
the  purpos«>s  of  the  marking  provisions 
of  the  TanfT  Act  of  1930  and  for  de- 
termining applicable  rates  of  duty. 
Such  areas  are  to  be  regarded  as  parts 
of  Poland  and  Huimai>  on  and  after 
Dt'cember  30,  1938  for  detemiining 
data's  of  exportation  for  customs  pur- 
poses. Give  importers  all  possible  no- 
tice. Apply  provisions  article  822  »e* 
Customs  Regulations  1937  '  m  determin- 
ing dates  of  exportation. 

(F     R     Dlk     30  92      Fi'.od.    J.tr.inry    6     1939: 
3   52   p    ml 


ury  of  the  United  States  to  the  credit  of 
the  loan  fund. 

is  amended  to  read; 

Sec.     27.22     Five     Percent     Surcharge 
The  loan  board  may  require  thr  borrower 
tii    deposit    with    the    superintendent    at 
the  tim.e  of  receiving  the  first  advance  of 
the  l(ian.  an  amount  equal  to  five  percent 
of  the  total  approved  loan  to  cover  ad- 
ministrative   expenses    incident    to    the  j 
transactions:     provided,     no     surcharge  I 
shall  be  required  if  the  borrower  is  aged.  . 
ir^firm  or  p«-rmunently  incapacitated  and 
the  loan   is  to  be  u^ed  for  maintenance 
and    support       All    ,^urcharg'\s    collectt  d 
shall  be  deposited  by  the  su'.xrintendent 
In  the  Treasury  of  the  United  States  to 
the  credit  of  the  loan  fund. 

Oscar  L  Chapman. 
Assistant  Sei-retcry. 

November  18.  1938. 


TITLE  26— INTEKNAL  KEVENLE 

BUREAU  OF  LNTERNAL  RE\'EMU'E 

IT.    D.    48801 

Income  Tax 

regulatons  with  respect  to  the  taxa- 
tion OF  FRENCH  CITIZENS  AND  FRENCH 
corporations  as  AFFECTED  BY  THE  CON- 
VENTION AND  PROTOCOL  ON  DOUBLE  TAX- 
ATION BETWEEN  THE  UTilTED  STATES  AND 
THE  REPUBLIC  OF  FRANCE.  PROCLAIMED 
BY  THE  PKE-SIDENT  OF  THE  UNITED  STATES 
APRIL  16.  1935.  EFFECTIVE  JANUARY  1, 
1936 

To   Ccllecturs   of   Internal  Revenue   and 
Others  Concerned: 


1  F     R     D.  0 


39   97      Filed,    Jar.vu^ry    7.     1939. 
10   24  JL    m.  I 


Blackfeet  Reservation,  Montana 

ORDER    OF    restoration 


TITLE  2V— IM>I  \NS 

OFFICE  OF  INDIAN  AFFAIRS 

Amendment    (->f    Rfc.uiations    Govffining 
THE  Klamvth  Tribal  Loan  Fund 

Seeti.^n    27  22   of   T;:!-    25.   Chap'er    1 
Otrice   of    Ind.an   AfTairs,  Dtpaf  nvnt    of 
tt'..'    Interiir     Sub-Ch,ipter    E     Pai-     27 
Klam.ilh  Tribal  lA.'iir.  F\ind   which  read.>. 


Sec.  27  22  Five  Percent  Surcharge  on 
/^'d!^^-'r•a/.  Aanniltural.  or  Commercial 
Loav-  The  loan  board  .-hall  requir.-  each 
person  birrowinn  from  the  lean  fund  for 
industrial.  aiTncu'.'uial.  or  commen'ial 
purposes,  to  deposit  with  the  superintend- 
ent at  the  time  of  rec'ipt  of  the  fir.-' 
advance  upon  his  loan  an  .imount  equal 
to  five  percent  of  his  total  approved  loan 
to  cover  ;idmini>trative  expenses  and 
other  carrying  charges  incident  to  the 
making  and  -tib-equent  safeguarding  of 
the  loan  T'le  .supi  rmtcnder.'  .•^hall  de- 
posit  all   suth  collections   in   tlv   Trcas- 


I      Whereas,   pursuant   to   authority  con- 
i  tained  m  the  ac   of  Congress  approved 
March  1.  1907  '34  Stat    1015-1039'.  cer- 
tain   townsites   were   establish-^d    within 
the  Blackfeet  Indian  Resen-aticn.  Mon- 

'  tana,  and 

I      Whereas,  the  Tribal  Council,  the  Sup- 

'  erintendent  of  the  Blackfeet  Agency,  and 
the  Com.mi.ssioner  of  Indian  Affairs  have 

I  recommended  restoration  to  tribal 
ownership  certain  areas  of  the  lands  in- 
volved. 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  by  sections  3  and  7  cf  the  act 
of  June  18,  1934  '48  Stat.  L.  984'.  I 
hereby  find  that  restoration  to  tribal 
ownership  of  the  lands  herein;ifter  de- 
scrib«'d.  which  are  new  included  in  the 
townsites  lisUni  b»-Iow  will  be  :n  the  pub- 
lie  mterest.  ar.d  .-v;b.)' ct  to  any  wilid 
existing  rights,  th-  said  lands  are  here- 
by restored  to  tribal  ownership,  lor  the 
u-e  and  b.'neflt  of  the  Indians  of  the 
Blackfeet  Tribe  of  the  Blackfeet  Reser- 
vation. Montana,  and  are  added  to  and 
made  a  part  of  the  existing  reservation 

Townsite  Block  So  Lot  So 

Brownlne 

Browning 

Browning 


Part  I 

Paragraph     A.     The     convention     and 
protocol,  proclaimed  by  the  Pre.Mdent  of 
the  United  States  on  April  16.  1933.  pro- 
vides in  part  as  follows: 
Articij:  I 

Enterpr;.sfs  of  (Iip  of  tlie  rontr.ictmg 
States  are  ni.t  subjert  to  taxation  by  the 
other  cunt/actmg  State  in  resport  of  their 
indu.striiU  ar.d  tommm-ial  protit.s  except  in 
r>'.spect  (f  i-urh  proflt.s  allocablf^  to  their 
permanent  estatrilshmcnts  in  the  latt.  r 
State 

No  account  shall  be  taken  In  drtermtning 
the  tax  in  one  of  the  contracting  btate.s.  of 
the  purcha.se  of  merchandise  erected  thcn-ln 
by  an  enterpri.se  of  the  other  State  for  the 
purpo.se  of  supplying  e.^tabhslmi'^n's  ni.un- 
tained  by  su..h  tnti  rpn.se  in  the  latter  State. 


3 
8 
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1 
1 
1  to    4.  inclusive. 
6  to  14.  Inclusive. 
16  to  20.  inclusive 
Urownlng -     ^8       1  to  10,  Inclu.sive 

Cilbreath  iPeskan)- Entire  town.-ite  cover- 
ILC  E-:NWi4  S^c.  7.  T  37  N  .  R  12  W. 
P    M 

j;,' •..:,•      FnTire    town.'slte    covering    E'jSE'4. 
SE    ,NK   J       of      S.  (        H        .md      W'^SV.''^ 
SW   ,NVV   4    of   Sec     9     T     33    N  .    R     7    W 
V    M 

HARf^Y    Sl.ATTERY 

Acting  Secretary. 

Decemefr  21    11*  ?8 
ih      R     lx<-     S'*  9s      h'ile<l     Jare.iary    7.    19.^9 
lu.24  H    m  1 


Article  II 

American  enterprise's  having  permanent 
establislinients  m  France  are  required  to 
submit  to  the  French  tls^-al  admini-stration 
'.he  same  declarations  and  the  same  Justifi- 
cations, with  respect  to  such  eslabli-shnu-nts. 
ai   French   enterprises 

Tiie  French  li-cal  administration  ha.s  the 
right  within  t^.e  prnvismns  of  it.s  national 
letiislation  and  subject  to  the  me.vsures  of 
appeal  provided  m  stich  legi-lation.  to  make 
such  corrcclion.s  in  the  declaration  of  profits 
realized  in  France  a.s  may  be  necessjiry  to 
sh  iw   the  exact   amount   of  ,<;uch   prottts 

The  same  principle  applies  mutatis  mti- 
taiidi.s  to  French  int(rpri>os  having  per- 
manent establishments  in  the  UniUd  States 

AHTK'.-E     III 

Income  which  an  enterprise  of  one  (f  th.' 
contractii'.g  States  derives  from  the  operuti.  >n 
of  aircraft  reEislered  in  such  S'ate  and  en- 
paeed  m  tran-^po:  t.ition  bctwe- 11  the  two 
States  is  taxable  only  in  the  former  Stale. 

.^KTU   IK      IV' 

When    an    Ameni  .m    rnterpMse     by    reason 

cf    Its    participation    m    the    m.iiiagement    or 

capita]  of  a   PYench  enterprise,  makes  or  im- 

pjoses   on    the    latter     m    their   commercial    "T 

tiiiam  ;.il    relations,   icndi'iuis  difTcrent   from 

I  iho.-e    which    would     be    n.ade    w.th     a    Ihird 

I  enterpriM-.  any  profits  whu  h  should  norm:U!y 

have    appeared    in    the    balance    sVieet    of    the 

I  French   enterprise    but    which   have   been     m 

i  this  mann  T    diverted  to  the  American  entcr- 

I  prl  e.  are.  subject  to  the  meaMires  of  appeal 

applicable  in  the  case  of  tlie  tax  on  innu.-f.i.d 

'  and   commercial    profits    incorporated   in    the 

taxable  profits  of  the  French  entorpri.se 

The    f^ame    principle    applies    mutatis    mu- 
tandis, in  the  event  that  profit.,  are  diverted 
from    an    Aitiencan    enterprise    to    a    htiu.  li 
enterpri-e 
. 

AKTlflF     VII 

Compensation  paid  by  one  of  the  ccmtract- 
Intj  S*a!es  to  its  citi//!.s  for  labor  or  p-  rsonal 
.services     performed     11.     1  he     o' h<  r     Slat*^     U* 
'exempt  from  tax  in  the  UiUr  S"ate 
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AbTK  LT    VIII 


War  pen-siun.s  paid  by  one  of  the  ccntract- 
I14;  State.^  to  persons  re-idint'  m  the  territory 
of  the  other  state  are  exempt  from  tax  in 
the  latter  State 

Article    IX 

Tlie  following;  c  las-se*-  of  income  paid  m  one 
of  the  contract uiK  States  to  a  corporation  of 
the  other  Slate,  or  to  a  citizen  of  the  latter 
State  residing  there,  are  exempt  from  lax  in 
the  former  State, 

(a)  amounts  paid  as  con.sideration  for  the 
rlk'ht    to    u.'^e    patent.s.    secret    processe.s    and  > 
formulas,    trade    marks   and   other    analogous 
rights. 

(b)  income  received  as  copyrit;hl  royalties. 

(c)  j)rivute  pen.sioni  and  life  annuities. 

Artic-le    X 

•  •  •  •  • 

The  AL'reement  shall  become  efTertlve  on 
the  first  day  of  January  lohowinK  the  ex- 
chan^'e  of  ratifications  and  ^ha;l  remain 
efTectlve  for  a  j)erlod  of  five  year.s.  and  } 
thereafter  until  twelve  months "  from  the 
dale  on  which  either  CX-intracting  Party  ' 
gives  notice  of    its   lermiuaUon. 

*  •  •  •  • 

Photocgl- 

At  the  moment  of  sitrnint?  the  Convention 
on  Double  Taxation  between  the  United 
Slttte.^  of  America  and  Uw  Republic  of 
FYance.  i!-.e  undtrslgi.ed  Plenipotentiar.es. 
dulv  auT.horized  by  their  respective  Oovern- 
nient.s     liave   apreed     as   follows: 

I  1  )  T)^l•  taxes  referred  to  m  thi.s  .Agree- 
ment   are 

<■>)    f   r   the   t'n;ted   States: 

the  Pf'deral  mmme  tax-  but  It  It.  under- 
stood that  Article  1  does  not  exempt  from 
tax  ill  ci  ir.pei'.-.in.'n  f.,r  labor  or  per- 
sonal servi.i-  )ie!(c:iii.  ti  m  the  United 
States;  (2i  iiKcnie  derncd  nam  real  prop- 
erty located  m  the  United  States,  cr  frr  m 
any  Interest  m  such  property  ineiiKiinL' 
rentals  and  royalties  therefrom  and  fc;ains 
fP'  ni  the  ,^.ile  or  t!ie  d!-j>-.-n;on  there<jf,  i3) 
(l.\  idi  !j(.i~      I  4  I     interest 

(bi    f'-r    fY-uice 

in  Articits  I.  II  III  aial  IV  the  tax  on 
iiidustri.il  and  c( 'ii.tiii  1 1  ;a.  pioiu^  (imp<it 
siir  les  benelU'-  iiiou.-t  i  ,eU  el  commer- 
-laux  I  ; 

m  Ariules  III  V  and  VI  the  tax  on  in- 
come from  t-e<.nr.ti(>  i  impot  bur  le.--  revenu-s 
des   \aleurs   niobiluTe~  i , 

In  ArlKles  VII  Vill  and  IX.  the  tax  on 
wai.-e'-  and  saiarie.s,  pni.s'.ms  and  life  an- 
nuities (Inifxil  sni  les  traitements  et  .'sal- 
aries, pensions  ct  rei.-i-.-,  v  Kiferes  i  and  (  Iher 
schedular  taxe-^  iinipi'ts  cedulaires)  appro- 
priate to  the  type  of  inicime  *.|)<^nied  in 
>Hid  articles; 

i2)  Tlie  provisions  of  this  Aerremetit 
^hall  not  be  con.'stnied  to  afTect  m  any 
manner  aiiy  exemptK  n  deduction,  credit 
<.r  uthtT  allowance  accorded  by  the  laws  of 
one  of  the  contracting  States  In  the  deter- 
mination cf  the  tax   imposed  by  .••uch  Stat€. 


an  individual,  partnership  (socicic  en  nom 
collectif;.  corpoiaticn  (bociete  anonyme),  or 
any  other  entity 

(c)  The  term  -enterprlbe  of  one  of  the  con- 
iractiug  Slates  ■  means,  as  the  ca.se  may  be 
"American  tnterpn-^e"  or  ■French  enter- 
prise ■' 

(di  Tlie  term  "American  enterprise  '  means 
an  enterprise  carried  on  in  the  United  States 
by  a  citizen  of  the  United  Stales  or  by  an 
American  coiporation  or  other  entity;  the 
term  "American  corporation  or  other  entity" 
means  a  partnership,  corporation  or  other 
entity  created  or  oiganized  in  the  United 
States  or  under  the  law  of  the  United  States 
or  of  any  State  or  Territory  of  the  United 
States 

(el  The  term  "French  enterprise"  is  defined 
m  the  same  manner,  mutatis  muiaudis,  as 
tlie  term  "American  enterprise." 

(f»  The  American  corporations  mentioned 
in  Articles  V  and  VI  are  those  which,  owing  to 
their  form  of  organization,  are  subject  to 
Article  3  of  the  Decree  of  Decem.ber  6.  1872 
Tlie  present  Agreement  does  not  miOdify  the 
regime  of   "abonnc nicnt"  for  securities 

(g)  The  term  -United  States."  when  u.sed 
in  a  geographical  .  ense.  includes  only  tlie 
Slates  and  the  T<rritories  of  Alaska  and 
Hawaii,  and  the  Di-trict  of  Columbia 

(h)  The  term  "France."  when  used  in  a 
geographical  sense,  indicates  the  country  of 
France,  exclusive  of  .Mgena  and  the  Colonies 


(3)    As    used    in    this    Agreement; 

lai  Tile  term  "permanent  establishment" 
includes  braiichcs.  niines  and  oil  wells,  fac- 
tories, wcrk.'-hops.  warehouses,  ofllces,  agen- 
cies, and  other  lixed  plac,>«;  of  buslnes.s,  but 
does  not   include  a  sub.sidiary  corporaiion 

\Vh.  n    an   enterjjrlse   of   one  of   the   States 
'■arries  on  bu.smess  m  the  other  Slate  through  I 
an  a«ent  established  there  who  is  authori7,-d 
to  contract   for   it-   account,   it  i.s  considered  ! 
as  having  a  permanent  e^tablis!  ment   m  the 
latter  Sta'e 

But  the  fact  that  an  enterp'-is-  of  one  of 
the  ccjntracting  States  has  business  dealings 
!n  the  uth.r  State  through  a  bona  fide  com- 
mission agent  or  brok.  r  sh.ill  n  ^t  be  held  to 
mean  timt  such  enterprl'^e  has  a  j^ermanent 
■  s'abli.'hment  m  the  latter  State 

(bi    nie   term   "enterpri.se     includes   every 
iurm  of  undortakui>,'   whtther  c^rad  on   by 
No,  5 2 


Paragraph  B.  The  Proclamation  of  the 
convention  by  the  President  of  the 
United  States  on  April  16,  1935.  reads  m 
part  as  follows: 

And  wherrr..s  the  -aid  ccnventicn  and  pro- 
tocol have  be-n  ravfled  en  both  parts  and 
the  ratifications  cf  the  two  Governments 
weie  exclianged  at  Pans  en  the  ninth  day 
ol  April,  LLC  thousand  nine  hundred  and 
thirtv-five 

And  wherea.s.  it  ;,  stipulated  in  Artuie  x 
■'1  the  said  convm-icn  that  the  convention 
shall  become  cfjec;;.-e  on  the  first  dav  of 
January  fcllowing  •:.c  exchange  cf  ratifica- 
tions, that  1.=  to  -.,v  on  the  fir.=:t  dav  of 
January,  cne  t!:^  ;;  .-id  nine  hundred  and 
thiriy-six; 

Now  then  f-re.  b>  it  known  that  I  Frank- 
lin D.  R(K3spvr!t,  r-esideni  cf  the  United 
States  of  America  have  caused  the  .said 
convention  and  ilie  aid  protocol  to  be  made 
pubhc,  ti/  the  end  •  ,:ai  the  same  and  every 
article  and  clau.sc  •hereof  may  be  obscrvi  d 
and  fulfilled  wi'h  g,  ud  faith  bv  the  United 
States  of  Anicnca  und  the  citizens  thereof 
on  and  from  the  n.-M  dav  of  Janiinrv  cnr 
thousand   nine  hundred   and   thirty-six 

In  testimony  whereof.  I  have  hereunto  set 
my  liand  and  cau-cd  the  Seal  of  the  United 
States  of  America  r      be  affixed 

Done  at  the  citv  •  f  Washington  this  six- 
teenth day  of  April  m  the  year  of  our  Lord 
one  thousand  nine  hundred  and  tliirtv-five 
and  of  the  Indrp,  ndcnce  of  the  L'nited 
State'^  of  America  -he  one  hundred  and 
fifty-ninth. 

I  SEAL  I  I- flANKLIN   D     R00SE\E!  T 

Bv  the  President : 

CORDELL    Hn.L. 

Secretary  o/  S:atc. 

Paragraph  C.  Section  22  (b>  i7>,  Rev- 
enue Act  of  1938  provides  in  part  as 
follows: 


to  carry  into  effect  the  quoted  provisions 
of  the  convention  and  protocol,  or  treaty, 
between  the  United  States  of  America 
and  the  Republic  of  France.  hereinaltiT 
referred  to  as  the  convention,  for  tax- 
able years  beginning  after  December  31 
1937: 

Part   II 

Effect  of  the  Convention  Upon  the  De- 
termination of  United  States  Taxable 
Income  of  French  Citizens  and  French 
Corporations 

Art.    1.  GeJiero^.— The    primary    pur- 
poses of  the  convention  are  to  regulate 
the  method  of  taxation  of  corporations 
of  either  of  the  contracting  States  carry- 
ing on   industrial   or  commercial   activ- 
I  ities  through  a  permanent  establishment 
'  or  a  subsidiary  corporation  in  the  other 
State  and  to  avoid  double  taxation  upon 
certain  .special  clas.ses  of  income. 
,      The  specific  classes  of  income  relieved 
from  United  States  income  tax  are: 

<ai  Industrial  and  commercial  profits 
of  a  FYench  enterprise  having  no  per- 
manent establishment  m  the  United 
St.at^s. 

•  b)  Income  derived  by  a  Picnch  en- 
I  Lerprise  from  the  operation  of  aire  rail 
I  registered  in  France  and  engaged  n 
I  transportation  between  the  Unit«  d 
I  States  and  Fiance. 

j      K"   Compensation  pa^  by  Fi'anee  to 
I  Its  c;tizen.s  for  labor  or  jxrsonai  .services 
perfoimrd  m  the  United  Stale,-. 
j       'd'    War  pensions  paid   by  France  to 
!  per.sons  re.siding  in  the  United  States. 
'CI    Income  paid  to  a  Fr'^r-h  roi pota- 


tion.  or  to  a 
in  Fiance. 


citizen  of  France  resuimg 


'1'  a.s  consid' latifjn  Ui  the  rigl-.t  to 
u.se  patr>nts.  secret  processes  and  formu- 
las, trade  maik.^  and  other  analccnus 
rights; 

'2<    a.';  copyiight  royulties: 
'3 1    as    private    pensions    and   life   an- 
nuities. 

Except    as    to    those    hems    of    income 


Sec    22    Cross  ir.t-   "ic. 

(bi  Exclusion':  F'  rn  Gross  Income  ~--Tho 
foUowine  items  >-),,;!  not  be  included  m 
gross  income  and  si. ..II  be  exempt  from  tax- 
ation under  tins  title; 

•  •  •  .  . 

(7)  Income  Exjr:p:  Viidcr  Triatv  In- 
cnme  of  any  kind  t  ;  the  extent  rccjuired  by 
any   treaty  obligation   of   the   United   States; 

Pur.'^uant  to  the  provisions  of  section 
G2  of  the  Revc.iue  Act  of  1938,  the  fol- 
lowing regulations  are  hereby  prescribed 


I  -    --    ----  .._ 

{expressly  exempted  by  the  conveir.ic.n, 
the  tax  liability  of  French  citizens  not 
residents  of  the  United  States,  and 
French  corporations,  is  d'  termincd  in  ac- 
cordance with  the  provisions  of  the  reve- 
nue laws  of  the  United  States  and  thi^ 
regulations  thereunder  applicable  s;en- 
erally  to  nonresident  alien  individuals 
and  to  foreign  corporations. 

The  convention  does  not  afTec;  th" 
liability  to  tax  of  French  citizens  resi- 
dent in  the  United  States  unless  and  to 
the  extent  such  citizens  are  entitled  to 
the  benefits  of  Article  VII  or  VIII  of  the 
convention.  See  Anicles  5  and  6  of  these 
regulations.  The  tax  liability  of  a 
United  States  citizen  or  United  States 
resident,  a  member  of  a  French  partner- 
ship carrj'ing  on  a  Fiench  enterprise,  is 
not  affected  by  Article  I  of  tl:e  conven- 
tion. Such  citizen  or  rr'sldent  is  subject 
to  United  States  income  tax  upon  his 
distributive  share  of  its  net  inconv  .even 
though  the  other  members  of  .such  part- 
nership are  not  subject  to  tax  upon  their 
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share  of  the  partnership's  industrial  and 
rcimmtTrial  proflts  frcin  sourt>\<;  with.m 
tiu'  Unitt'd  States. 

The  cunvi'ntion  has  no  r-'f^Tcnce  to  | 
thf  ratps  of  taxatuin  -.mpHsed  by  the  re- 
sp'Ttivp  count ru's  and  concerns  only  the 
dftermmatmn  cif  income  arising  in  one 
ot  The  contrac'i!ig  S'af'vs  to  citizens  or 
Corporations  of  the  oth-.r  contracting 
State  and  subject  to  taxation  m  the 
former  State. 

Tht\<e  retrulations  an-'  limited  to  a  con- 
sideration of  the  factors  involved  in  the 
a!>pliC'i';on  of  :  'a'  the  provisions  of  the 
conventions  alone:  and  ^b'  thf  provisions 
of  the  conventions  as  extended  by  the 
Rcvonue  Ac'  of  1038  These  reculations 
are  not  concerned  with  Article  V  or  Vi  of 
thp  con\-en'ion  as  such  Articles  atTect 
only  the  application  of  certain  Pr-ench  tax 
laws  and  d-  crres 

Art.  2.  D-rfiriitu-n^  — Any  word  or  lorm 
used  in  these  roc;ulati..)ni  which  is  de- 
fined in  the  convention  shall  b*'  civen 
the  definition  assigned  to  such  word  or 
term  in  such  convention.  Any  word  or 
term  used  m  thc>e  regulations  which  is 
not  defined  m  the  ciinvention  but  is  de- 
fined in  the  Revenue  Act  of  1938  shall  | 
be  tnven  the  definition  contained  m  the  ; 
Revenue  Act.  j 

The  term  "permanent  establi'-hment" 
includes  branches,  mines  and  oil  w-lls, 
factories,  work  shops,  warehouses,  offi- 
ces, aeencies  and  other  fixed  places  of 
business.  A  Fiench  en'erprise,  as  de- 
fined in  the  convention,  carrying  on 
business  in  the  United  States  through  an 
auent  es'abli.~-hed  there  who  is  author- 
ized to  ct-ntiact  for  its  account,  is  con- 
sidered to  have  a  permanent  establish- 
ment in  the  Uni'ed  S'ates.  However, 
the  carrying  on  of  bu.'-ine>.->  dealings  in 
the  United  States  by  a  French  ent^er- 
pnse  through  a  b<ina  fid'-  commission 
agent  or  broker  dee.;  net  constitut-^  a 
permanent  e>r»ib;i~hment  in  the  United 
States.  A  French  corp<^)ration  doing 
bU'>in"ss  m  tlv  United  States  throu'.th  a 
domestic  sub.^idiaiy  coiporation  has  not. 
morely  by  rta.>on  of  such  fact,  a  pern-.a- 
nent  establishment  in  the  United  States. 

Th'-  term  'enterprise"  means  any 
commercial  or  industrial  uiid^rtaking 
whether  conducted  bv  an  individual, 
partnership,  corporation  or  any  other 
entity.  It  include^  su,  h  activities  as 
m.mufacturing.  merchandising,  mining, 
ban.kmg  and  insurance.  If  dofs  not  in- 
clude the  operation  of.  or  the  trading  in, 
real  propertv  lo^a'-d  \i\  the  United 
States.  It  c.oes  not  iiuiude  the  rendition 
of  personal  .services.  Hence,  a  French 
citizen  rendering  personal  services  within 
the  United  States  is  not.  merely  by  reason 
of  such  .service,  engaged  in  an  enferpri.se 
within  the  meaning  of  the  convention 
and  his  hability  to  Federal  income  tax 
is  unaffected  by  Article  I  of  the  con- 
vention. 

The  term  "French  enterpri.se"  m.eans 
an  enterpri.se  carried  on  in  France  by  a 
citizen  of  Prance  or  by  a  Fi  neh  cor- 
poration or  other  entity  The  term 
'•Jfl-ench  corporation  or  other  cnuiy  '  of 


the  convention  means  a  partnership,  cor- 
poration or  other  entity  created  or  organ- 
ized in  Fi-ance  or  under  the  law  of  France 
If,  for  example,  a  French  citizen  or 
French  corfxiration  does  not  carry  oti  an 
enterprise  m  France  it  i.i  noi  a  French 
enterprise  within  the  meaning  of  the 
convontion  eveii  though  it  carries  on  an 
enterpn.■^e  in  some  other  foreign  country 
and  hence  such  enterprise  is  not  relieved 
by  the  convention  from  United  States 
income  tax  upon  its  industrial  and  com- 
m-Tcial  p[ofit,->  from  sources  within  the 
United  States  even  though  it  has  no 
permanent  establishment  therein. 

The  term  "indu.>trial  and  commercial 
piofits"  means  the   profits  arising  from 
the  industrial,  mercantile,  or  manufac- 
turing or  like  undertakings  of  a  Fi-ench 
enterprise,  as  defined  in  this  Article.    For  ' 
the  purpose  of  the  exemption  ui^der  Ar-  j 
ficle  I  of  the  coiiventum  such  term  does  | 
not   include  gains  from   the  sale  or  ex- 
change within  the  United  States  of  capi-  ^ 
tal  a.-^sets  ius  defined  in  section  117  of  the  i 
Revenue    Act    of    1938   unless    it    can    be 
shown  by  clear  and  convincing  evidence 
that  such  -sale  or  exchange  wa.s  incident, 
and  had  a  nect■.^sary  relation,  to  the  com- 
mercial  and   industrial   activities   of   the 
French     enterprise.     For     treatment     of 
such   gains   und-'r   the    Revenue   Act    of 
1938,  see  Articles  8  'b'   and  9    b<.    Such 
teim  do'"<  not  include  diviilends.  interest, 
compensation  for  labor  or  porse.nal  serv-  , 
ices,  or  income  derived  from  real  prop-  i 
crty  or  (mm  any  interest  in  .such  prop-  j 
erty  including  rentals  ar.d  royalties  there-  I 
from  and  t;aii;s  from  the  sale  or  disposi- 
tion thereof.  ' 

Art,   3,   .S'cope   of  co'ivcntKj'j    with    r,  - 

1  sped  to  determination  of  taxable  inc'ine 

of  French  citizer,  or  a  French  cerpo^atV'n 

i  ca'rymp  on   a  French  enterprise  in   the 

United  States  — 

'  ia>  Genera/ —Article  I  of  the  con- 
vention adopts  the  principle  that  an  en- 
terprise of  one  of  the  contracting  States 
sh.ill  not  be  tax.ible  in  the  other  con- 
tracting State  m  respect  of  its  industrial 
and  commercial   profits  unless   it   has  a 

'permanent  (>,stablis!'.ment  in  the  latter 
State  Hence,  a  French  enterpri.se  is 
subject    to   tax   upon   it.s   industrial   and 

i  commercial  profits  from  souri'cs  wi'hm 
the  United  States  only  if  it  ha.s  a  pcrma- 

',  nent    estabhshment    wuhin    the    United 

'states.     Fi'om  tht>  .-tandpoint  of  Federal 

I  income  taxation  the  Article  hivs  applica- 
tion only  to  a  French  enterprise  atid  to 
Uv  industrial  and  the  commercial  in- 
come thereof  from  sources  within  the 
United  States.  It  has  no  application  to 
compensation  for  labor  or  personal  serv- 
ices performed  in  the  United  States,  nor 
to  income  denved  from  rial  pioperty  lo- 
cated in  the 'united  States,  or  from  any 
interest  in  such  property,  including  rent- 
als and  royalties  therefrom,  and  g.uns 
from  the  sale  or  the  disposition  thereof, 
nor  to  dividends  or  interest.  Such  latter 
itims  of  income  are.  except  as  otherwise 
provided  in  the  convention  and  in  these 
regulations,  subject  to  tax  as  income  if 

'  French  citizens  ur  French  corporations,  in 


the  same  manner  and  siihject  to  the  same 
provisions  a<  are  applicable  to  other  non- 
resident aliens  and  foreign  corporations. 
.^.s  to  what  is  a  'French  enterprise",  a 
permanent  establishment  ".  and  "indus- 
trial and  ccmmerciul  profits",  see  Ar- 
ticle 2. 

<b>  No  United  Stat'-s  p'^rmanent  e>t.:ib- 
hshment. — A  Fiench  citi/en  or  a  Fi'eiich 
corporation  carryim;  on  a  French  <  nter- 
pri.se  but  havint:  no  p^Mmanent  establish- 
ment in  the  United  States  is  not  subject 
to  United  States  income  tax  upon  its  in- 
dustrial and  comn^.ercial  profits  from 
sources  within  the  United  States.  As  to 
what  constitutes  a  "French  enterprise" 
.see  Article  2  As  to  \Uiat  constitutes  "in- 
dustruil  .md  commercial  profits"  see  Ar- 
ticle 2  Fov  example,  if  such  Fi'eiK  h 
corporation  .sells  stock  in  trade,  such  as 
wine  or  cosmetics,  ihrouch  a  bona  fide 
commi.ssion  ai-'ent  or  broker  m  the 
United  States,  the  resulting  profit  is.  un- 
der the  terms  of  the  convention,  relieved 
from  United  States  income  tax  Such 
French  corptoration.  however,  remains 
subject  to  tax  upon  all  other  items  of 
income  from  sources  within  the  I'nited 
States  and  not  expressly  exempted  from 
such  tax  under  the  convention.  How- 
ever, under  the  pro\isions  of  Article  IX 
of  the  convention  the  following  items. 
otherwi.se  taxable,  paid  to  citizens  of 
France  residing  m  F'^ance.  or  to  French 
corporations,  are  expressly  exempt  from 
the  tax: 

1 1 1  .^mounts  paid  as  consideratum  for 
the  rithr  to  vise  parents,  secret  processes, 
and  formuia.s.  trade  mark.s  and  other 
analogous  rights; 

'2i  Inconie  received  as  copyriuht  roy- 
alties; 

'3'  Private  pensions  and  life  annuities. 

The  exetr.p'i"n  as  to  such  iteiiLs  does 
not  extend  to  French  citizens  residing 
elsewhere  than  in  France  nor  to  individ- 
uals residing  in  F^'ance  who  are  not  citi- 

I  zens  of  France. 

!  ic»  United  States  pi'rmanent  estab- 
lishment—A  French  citizen  or  a  F^'t  nch 
corporation  carrying  on  a  F^'ench  inter- 
pnse  whiih  has  a  permanent  establLsh- 
ment  in  the  United  States  is  subject  to  tax 
Uixm  his  or  its  entire  net  income  i  includ- 
ing industrial  and  commercial  pri.fits* 
from  sources  within  the  United  States. 
subject  to  the  exemptions  expressly  pro- 
videti  for  in  Article  IX  cf  the  convention. 
Set'  Article  7.  In  th.'  determination  of 
the  income  of  such  F^'ench  citizen  or  cor- 
{xjralion  from  sources  within  the  United 
States  all  industrial  and  commercial 
profits  from  sources  within  the  United 
States   shall  be  deemed   to   be   allocable 

I  to  the  p.'rmanenl  establishment  within 
the  United  States.  The  n-n  income  from 
sources  within  the  Unified  State.s  of  such 

I  enterprise  will  be  detf-rmiiuii  m  act-ord- 
ance  with  the  piovisions  of  section  119 
Revenue  Act  of  1938.  In  determining 
such  inconie  no  account  shall  be  taken 
of  the  purchase  of  goc-ds.  wares.  (,r  mer- 
chandi.se    withm    the   United   States  for 

'  the  purixxse  of  supplying  establLshments 
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of    the    enterprise    maintained   by    such 
citizen  or  corporation   in  F^-ance. 

A  F^-ench  citizen  or  corporation  carry- 
ing on  a  F^-ench  enterpri.se  having  busi- 
ness    dealings     in     the     United     States 
through  a   bona  fide  commission  agent 
or   broker   therein    has    not.   merely   by 
rea.son   of  such   transactions,  a   perma- 
nent establishment  in  the  United  States 
and  hence  is  relieved  by  the  convention 
from  United  States  income  tax  upon  his 
industrial  and  commercial  profits  aris- 
in'-'  from  such  transactions.    However,  a 
Freiich  citizen  or  French  corporation  not 
carrying  on  a  FYcnch  enterprise,  having 
business   dealings   in    the   United   States 
through  a  bona  fide  commi-ssion   agent 
or  broker  is  not   by  the  convention  re- 
lieved   from    United   States   income    tax 
on    the    resulting    profit.     Such   French 
citizen  or  French  corporation  is  subject 
to  tax   upon  the  income' resulting  from 
such  tran.sactions  in  the  same  manner 
and  subject  to  the  same  provisions  and 
exceptions,    under    the    Rt-venue    Act    of 
1938.    as    are    applicable   to   other   non- 
resident aliens  and  foreign  corporations. 
See  Articles  8  'a'   and  9.     For  definition 
of  the  terms     French  enterprise".  "Per-  i 
manent    establishment",    and    "commer-  | 
c  lal  and  industrial  profits",  see  Article  2. 
Art    4    Control   of   a   domestic   enter-  I 
prise  by  a  French  enterprise. — Article  IV 
of    the    convention    provides    that    if    a 
F^'ench  enterpri.se  by  reason  of  its  con-  i 
trol  of  a  domestic  business  impases  coii- 
ditions  different  from  tho.se  which  would 
result   from  normal  bargaining  between 
independent  enterprises,  the  accounts  be- 
tween tlie  enterprises  will  be  adjusted  so 
as  to  a.^cerlain  the  true  net  income  of  the 
domestic   enterpri.se.     The  purpose  is  to 
place  the  controlled  domestic  enterprise 
on  a  tax  parity  with  an  uncontrolled  do- 
mestic enterprise  by  determining,  accord- 
ing  to  the  standard  of  an   uncontrijlle-d 
enterprise,  the  true  net  income  from  the 
pr(-[jerty  and  business  of  the  controlled 
enterprise.    The  convention  contemplates 
that  if  the  accounting  records  do  not  truly 
reflect  the  net  income  from  the  property 
and  business  of  such  domestic  enterprise 
the  Commissioner  .shall  intervene  and.  by 
making    such    distributions,    apportion- 
ments or  allocations  as  he  may  deem  ucc- 
e.s.sary  of  gross  income  or  deductions  or 
of  any  item  or  element  affecting  net  in- 
come as  between  such  domestic  enterprise 
and  the  Fi'ench  enterprise  by  which  it  is 
controlled  or  directed,  determine  the  true 
net  income  of  the  domestic  ejnterprisc. 

Art.  5.  Compcnsatmn  paid  by  the  Re- 
public of  Fra?;ce  to  its  citizms  for  serv- 
ices   rendered    in    the    United    Statts. 

Under  Article  VII  of  the  convention. 
French  citizens  are  relieved  from  United 
States  income  tax  upon  wagts.  f.  es.  sal- 
ary, remunerations  or  otlur  amounts 
pa:d  by  the  Republic  of  Fiance  to  its 
citizens  as  compensation  for  labor  or  per- 
sonal .services  performed  m  the  United 
States.  Such  exemption  is  effective  on 
and  after  January  1,  1936.  The  char- 
acter of  the  services  has  no  bearing  upon 
the  exemption  from  the  tax  and  hence 


the  test  set  forth  in  section  116  <h)  <1) 
'Bi,  Revenue  Act  of  1938,  has  no  appli- 
cation in  so  far  as  the  year  1938  and  sub- 
sequent years  are  concerned. 

Art.  6.  War  pensions. — Under  Article 
VIII  of  the  convention,  war  pensions 
paid  by  the  Republic  of  France  to  per- 
.sons  residing  in  the  United  States  arc 
exempt  from  United  States  income  tax. 
The  term  "war  pensions",  for  the  pur- 
poses of  these  re<:ulations.  includes  pen- 
sions received  under  the  provisions  cf 
the  French  Military  Pensions  Act  of 
March  31.  1919.  or  for  the  services  cf  the 
beneficiary  or  another  in  the  military 
or  naval  forces  of  the  Republic  of  France 
in  time  of  war.  I;  is  not  necessary  that 
the  recipient  of  such  pension  be  a  citi- 
zen of  France.  Such  pension  in  the 
hands  of  a  United  States  citizen  recipi- 
ent, if  residing  m  the  United  States,  is 
exempt  from  tax 

Art.  7.  Patents,  formulas  and  copy- 
right royalties,  pensions  arid  annuities.-^ 
The  following  items  of  income  paid  to 
a  corjxDration  organized  under  the  laws 
of  France  or  to  a  citizen  of  France  re- 
siding in  France  are  exempt  from  Fed- 
eral income  tax  under  the  provisions  of 
Article  IX  of  the  convention: 


I  'a*  Amounts  paid  as  consideration 
for  the  right  to  use  patents,  .secret  proc- 
e.sses    and    formulas,    trade    marks    and 

j  other  analogous  rights; 

I      'b)   Income  received  as  copyright  roy- 

i  altles; 

'c»   Private  pen.sions   and  life  annui- 
ties. 

Such  Items  are,  therefore,  not  subject  to 
'  the  withholding  provisions  of  the  R.'v- 
enue  Act  of  1938     To  avoid  withholding' 
of    the    tax    at    the    .source    the    French 
citizen  or  ccrpn:.ition,  as  the  case  may 
be.    .should    nctily    by    letter    the    payor 
thereof  that  such  income  is  exempt  from 
taxation  under  tly  provisions  of  the  con- 
vention.    Such  letter  from  a  citizen  of 
France  shall  contain  his  address  and  a  i 
statement  that  he  is  a  citizen  of  France  ! 
residing  in  Fi'ance.    The  letter  from  such 
corporation  .shall  contain  the  address  of 
Its  office  or  place  of  business  and  a  state- 
ment  that   it   is  a  corporation  organized 
under  the  laws  of  the  Republic  of  Pi-ance. 
and  shall  be  signed  by  an  officer  of  th? 
corporation,  giving  his  official  title.    The 
letter  of  notification,  or  a  copy  thereof, 
should  be  immediately  forwarded  by  the 
recipient  to  the  Commissioner  of  Internal 
Revenue.    Sorting    Section,    Washington 
D.  C. 

Part  III 

Tax    Liability    cf    French    Citizens    and 
French  Corpor.ttions  Under  the  Rev- 
enue Act   of  11^33.  as  Modified  by  the  [ 
Convention 


Art.  8.  Taxation  of  a  French  citizen 
'not  a  resident  of  the  United  States' 
under  the  Revenue  Act  of  1938.  as  modi- 
fied by  the  convention. 

General. — A  Fiench  citizen,  not  a  resi- 
dent of  the  United  States,  is  subject  to 
the   provisions   of    the   Revenue   Act    of 


1938  applicable  to  nonresident  alien  in- 
di\Td'iaIs  generally,   but    such  citiz-n   is 
entitled   to   the   exemptions  provided   in 
the  convention  to  which  other  nonresi- 
dent aliens  are  not  entitled.     Section  211 
!  of    the    Revenue    Act    of    1933    class-fies 
nonresident   alien  individuals  into  three 
classes:  ai  nonresident  alien  individuals 
I  not  engaged  in  trade  or  business  within 
'  the    United   States   and   not   having   an 
office  or  place  of  busine.ss  then  in  at  any 
time  during   \h>-  taxable  year,  and   de- 
riving in  the  taxable  year  not  more  than 
$21,600  gross  amount   of  fixed  or  deter- 
minable   annual    or    pei'iodical    income 
from  .sources  within  the  Un'tpd  States; 
'2>     nonresident    alien    individuals    not 
engaged  in  trade  or  business  withm  the 
United  States  and  not   having  an  office 
or  place  of  business  therein  at  any  time 
during  the  taxable  year  and  deriving  in 
the  taxable  year  more  than  $21  600  gross 
amount  of  fixed  or  determinable  annual 
or  periodical  income  from  sources  within 
the  United  States:   and    '3»    nonresident 
alien  individuals  who  at  any  time  during 
the  taxable  year  are  engaged  in  trade  or 
business   in   the   United   States  or   have 
an  office  or  place  of  business  therein 

Whether  a  nonresident  alien  has  an 
"office  or  place  of  business"  within  ihe 
United  States  depends  upon  the  facts  of 
the  particular  case.  The  term  "office  or 
place  of  business",  however.  implic'S  a 
place  for  the  regular  transaction  of  busi- 
ness and  does  not  include  a  place  where 
casual  or  incidental  transactions  might 
be.  or  are.  effect '-d. 

While  Article  I  of  the  convention 
'in  so  far  as  concerns  individuals i  ap- 
plie^s  only  to  FYench  citizens  carrying  on 
a  French  enterprise  and  has  no  applica- 
tion to  those  not  carrying  on  such  en- 
terprise, section  211  makes  no  distinc- 
tion between  the  two  classes,  and  ap- 
plies alike  to  both  groups. 

This  Article  treats  of  the  taxation  of 
French  citizens,  not  resident  in  the 
United  State\s,  under  section  211.  Rev- 
enue Act  of  1938.  as  modified  by  the 
convention,  following  the  classification 
prescribed  in  that  section. 

<a)  No  United  States  busiJicss  or  of- 
fice— General  rule.~A  French  citizen, 
not  a  resident  of  the  United  States,  ccm- 
ing  within  class  'a»  of  the  classification 
prescribed  in  section  211  i  whether  or 
not  he  carries  on  a  French  enterprise*, 
IS  liable  to  the  tax  at  the  rate  of  10  per- 
cent, imposed  by  section  211  ^a).  Rev- 
enue Act  of  1938,  upon  the  gross  amount 
of  his  fixed  or  determinable  annual  or 
periodical  gains,  profits  and  income- 
from  .sources  within  the  United  States. 
Such  gains,  profits  and  income  are  to 
be  determined  under  the  provisions  of 
-section  119.  Revenue  Act  of  1938. 
Specific  items  of  fixed  or  determinable 
annual  or  periodical  income  are  enum- 
erated in  the  Act  as  interest  '  except  in- 
terest on  deposits  with  pe-rsons  carrying 
on  the  banking  business  which  is  ne  n- 
taxable  under  the  Act  > .  dividends,  rents, 
salaries,  wai^e.^;,  premiums,  annuities, 
compensaticn.  remunerations  and  emol- 
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uments,  but  olhtr  fixed  or  determinable 
annual  or  periodical  Eauii.  profits  and 
income  are  also  subject  to  ihe  tax,  as. 
for  in^tancp.  royalues.  However,  a 
French  citizen  who  i.s  a  resident  of 
France  is  not  taxable  upon  those  items 
of  income  enumerated  m  Article  IX  of 
the  convention  and  in  Article  3  *b'  of 
these   regulations.     See   Article  7. 

The  term  'fixed  or  determinable  an- 
nual or  periodical  income"  wiihin  the 
meaning  of  section  211  ai  does  not  in- 
clude industn:U  and  commercial  profits 
a.s  that  term  is  used  in  the  convention. 
Under  the  Revenue  Act  of  1938.  as  modi- 
fled  by  the  convention,  a  French  citizen 
commg  within  section  211  'a'  or  section 
211  'CI  of  that  Act  is  exempt  from 
United  States  income  tax  on  industnal 
and  commercial  profits.  For  example, 
the  convention  exempts  from  tax  profits 
realized  by  such  French  citi/en  who  car- 
ries on  a  French  enterprise  from  tran>ac- 
tions  m  the  United  States  in  goods,  wares 
or  merchandise  through  a  resident  broker 
or  con\mission  agent.  If.  however,  such 
citizen  does  not  carry  on  such  enterprise 
such  transactions  are  not  exempt  under 
the  convention  and  constitute  engaging 
in  trade  or  business  within  the  United 
States  and  he  i.s  accordingly  taxable  upon 
the  profit  resulting  from  such  transac- 
tions under  .section  211  'b  .  Revenue  Act 
of  1938  On  the  oth^^r  hand,  a  French 
citizen,  not  a  resident  of  the  United 
States,  but  taxable  un.ier  section  211  'a> 
of  the  Act,  whether  or  not  he  carnes  on 
a  Flench  enterprise,  is  nor  hable  to 
Uruted  Stafes  income  tax  upon  profif.-- 
reaLzed  from  transactions  in  stocks. 
securities  or  commnduies  m  the  United 
States  throimh  a  residetir  broker,  com- 
mis.«-!on  attent.  or  custodian  However,  a 
French  citizen  who  p«rforn\s  i>«>rsonal 
.-.eivices  in  the  United  States  at  any  time 
wrhin  the  taxable  ytar  is  liable  tu  the 
tax  upon  pmflts  arusing  from  transactions 
in  stocks,  securities  or  i-oinmodr;es  ex- 
cept where  it  can  be  .shown  that  such 
citizen  is  only  temporarily  present  m  the 
United  States  and  meets  the  other  con- 
difmns  with  respt^ct  to  i>"rsonal  .service 
laul  down  in  section  211  h'  Revenue 
Act  of  1938.  As  to  when  such  profits  con- 
stitute ■'industrial  and  commercial 
profits",  see  Article  2  A.>  m  withholding 
of  the  tax  at  the  source,  see  .sfx-tion  143, 
Revenue  Act  of  1938. 

'b'  No  United  Stales  business  ur  of- 
fice— Aggregate  Jiiore  than  $21.600. — A 
French  citizen,  not  a  resident  of  the 
United  States,  coming  withm  class  (c  of 
the  classiflcatinn  prescribed  in  -ection  211 
I  whether  or  not  he  carries  on  a  Fiench 
enterprise')  Is,  under  the  provisions  of 
.section  211  ic.  subject  to  fax  only  upon 
his  fixed  nr  determinable  annual  or  pe- 
riodical income  specified  in  section 
211  'ai  determined  under  the  provisions 
of  section  119.  minus  ili  tl'.e  deductions 
properly  allocable  to  such  income  and 
<2'  the  so-called  "charitable  contribu- 
tions' deduction  provided  in  section 
213  <c).  Such  nonresiri' nt  all*  n  is  en- 
titled to  the  credits  against  net  income 


allowable  U^  an  individual  by  section  25. 
subject  to  the  Lnutations  provided  in 
section  214.  However,  the  tax  thus  com- 
puted under  sections  11  and  12  .shall  in 
no  such  ca.se  be  less  than  10  percent  of 
the  gross  amount  of  such  fixed  or  de- 
terminable annual  or  jsenodical  income 
from  sources  within  the  United  States. 

•  c  United  Statex  business  or  office  — 
A  French  citizen  not  a  resident  of  the 
United  States  and  not  carrying  on  a 
French  enterprise,  coming  within  class 
1  b  I  of  the  classification  prescnbed  in 
section  211.  or  a  French  citizen  carrying 
on  a  French  enterprise  and  who  has  a 
permanent  estabU.shment  in  the  United 
States  is.  like  other  nonresident  aliens, 
liable  to  the  normal  tax  of  4  percent  im- 
pos(  d  by  section  11  of  the  Act  ar.d  to  the 
graduated  surtax  imposed  by  section  12 
I  bi  of  the  Act.  upon  his  net  income  from 
sources  within  the  United  States  •  gross 
income  from  .sources  within  the  United 
States  minus  the  statutory  deductions 
provided  in  section.^  23  and  213'  less  the 
credits  aeainst  net  income  allowed  an  in- 
dividual by  MM  tion  25  Such  net  income 
includes  all  industrial  and  commercial 
profits  from  sources  within  the  United 
S'a'es.  Such  net  income  is  to  bo  deter- 
mined und-r  the  provisions  of  section 
119  Revenue  Act  of  1938.  but  in  deter- 
minmEt  -lu-h  income  no  account  shall  b'' 
taken  cf  the  pi:rcha.se  of  merchandise 
within  the  United  States  for  the  purp<ise 
of  supplying  establishments  of  the  enter- 
prise, if  any,  maintained  by  such  citi/.en 
in  France.  In  the  determination  of  the 
income  of  such  French  citizen  fi  n 
sources  within  the  United  States  all  in- 
dustrial and  commercial  profits  t:om 
sources  within  the  United  States  shall 
be  deemed  to  be  allocable  to  his  perina- 
nent  establlshm^!nt  within  tixe  United 
States  If.  howevr.  such  French  citizen 
i.s  a  resident  of  FYance.  he  u;  not  taxable 
upon  these  items  of  incf.me  enumerated 
in  Article  IX  of  the  convention  and  re- 
ferred 'o  in  paragraph  'a'  <^f  this  Article 
with  respt>ct  to  Fr-f'nch  citizens  subject  to 
tax  under  .section  211    a*.    See  Article  ^ 

A  Fiench  citizen  having  an  office  or 
place  of  business  within  the  United  States 
within  the  meaning  of  section  211  tif 
the  Revenue  Act  of  1938,  shall  be  pre- 
sumed 'if  he  carnes  on  a  French  ent^^r- 
pnse  I  to  have  a  p^^rmanent  establish- 
ment in  the  United  States  within  the 
meaning  of  the  convention. 

A  French  citizen  carrying  on  a  French 
enterprist:"  who  carries  on  business  trans- 
actions through  a  bona  fid'-  commission 
agent  or  bn^jk-T  m  the  Unit-d  States  and 
who  has  n(!  permanent  e.^tablishment  in 
the  United  States  is  not  liable  to  income 
tax  on  the  industrial  and  commercial 
profits  arising  to  him  from  such  trans- 
act icn.=.  Hu\ve\ri  a  Fi'cnch  citizen  not 
carrying  on  a  French  enterprise  is  held 
to  be  engaged  m  trade  or  business  in 
the  United  States  if  he  sells  therein 
through  a  commission  agent  or  broker 
goods,  wares  or  merchandi.se  (not  In- 
cluding stocks,  securities  or  commodities' 
and,  hence,  is  liable  to  income  tax  on 


the  resulting  profit.  Such  French  citizen, 
whether  or  not  he  carries  on  a  French 
enterprise,  coming  within  class  (a>  or 
class  ic»  of  the  classification  prescribed 
in  section  211  of  the  Revenue  Act  of 
1938  is.  however,  not  liable  to  the  tax 
upxin  profits  arising  from  transactions 
in  stocks,  securities  or  commoditu>s 
through  a  resident  broker,  commission 
agent  or  custodian.  As  to  what  consti- 
tutes a  "FYench  enterprise",  see  Article 
2.  As  to  what  constitutes  a  "p)ermanent 
establishment",  see  Article  2. 

As  to  the  computation  of  gross  in- 
come, the  allowance  of  deductions  and 
credits,  the  requirements  as  to  filing  of 
returns  and  payment  of  the  tax  in  the 
case  of  nonresident  aliens  generally,  in- 
cluding Flench  citizK^ns  see  sectiorus  211 
to  219.  inclusive.  Revenue  Act  of  1938 

<d'  Member  of  French  partnership — - 
Whether  the  liability  to  the  tax  of  a 
French  citizen  who  is  a  member  of  a 
partnership  is  afTected  by  Article  1  of 
the  convention  depends  upon  the  status 
of  the  partnership.  Article  I  do<\s  not 
apply  unle.ss  such  partnership:  <1>  is 
created  or  organized  in  France;  and  i2> 
carries  on  a  French  enterprise  Thius, 
a  piartnership  created  or  orpanized  in 
the  United  States,  even  though  com- 
posed in  whole  or  in  part  of  FYeiK  h 
citizens.  IS  not  a  FYench  enterprise  and 
hence  is  not  affected  by  the  convention. 
A  Fiench  citizen,  not  resident  in  the 
United  States,  a  member  of  such  part- 
nership. Is  taxable  under  the  provisions 
of  s»'Ction  211  as  are  other  nonn-sident 
aliens.  If.  however,  such  French  citi- 
zen IS  a  m-'mber  of  a  partnership  meet- 
ing the  test-s  .set  forth  in  this  paragraph, 
the  United  States  tax  liability  of  such 
French  ci'iz"n  shall  be  determined  as 
providt'd  m  paracraph  'a'  or  'b'  or  ic» 
of  this  Articlf,  whichever  is  applicable. 
dep''ndent  upon  whether  or  not  the 
partnership  has  a  permanent  establish- 
ment in  the  United  States, 

Akt  9  Taxation  of  a  French  cnrjxira- 
tion  under  the  Revenue  Act  of  lHoH  ius 
mcxllfled  by  the  convention. 

Ge'irral — A  corporation  organized  un- 
der the  laws  of  France  is  subject  to  those 
provisions  of  the  Revenue  Act  of  1938 
applicable  to  foreign  corporations  gen- 
erally but  .such  corporation  Ls  entitled  to 
the  exemptions  provided  in  the  conven- 
tion to  which  other  foreign  corporations 
are   not   entitled. 

Section  231  of  the  Revenue  Act  of  1938 
classifies  foreign  corporations  into  two 
groups:  1 1)  those  not  engaged  in  trade 
or  business  within  the  United  States  and 
not  having  an  office  or  place  of  business 
therein  "hereinafter  referred  to  as  non- 
resident foreign  corporations*;  and  '2» 
those  which  at  any  time  within  thi  tax- 
able year  are  entraged  in  trade  or  busi- 
ness within  the  United  States  or  have  an 
office  or  place  of  business  therein  (here- 
inafter referred  to  as  resident  foreign 
corporations  > . 

Whether  a  foreign  corporation  has  an 
"office  or  place  of  business"  within  the 
United   States   depends   upon   the   facts 
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of  the  particular  case.  Tlie  term  "office 
or  place  of  business",  however,  implies 
a  place  for  the  regular  transaction  of 
bus;ne.ss  and  does  not  include  a  place 
where  casual  or  incidental  transactions 
inicht  be,  or  are,  eflected. 

While  Article  I  of  the  convention,  in 
so  far  as  corporations  are  concerned, 
npplies  only  to  French  corporations  car- 
rying on  a  French  enterprise  and  has  no 
application  to  those  not  carrying  on  such 
enterprise,  .section  231  makes  no  distinc- 
tion between  the  two  classes,  such  sec- 
tion applying  alike  to  both  groups. 

This  Article  treats  of  the  taxation  of 
French  corporations  under  that  section. 
as  modified  by  the  convention,  following 
the  classification  prescribed  in  that 
section. 

ia»  Nonresident  French  curpora- 
tii>ns. — A  French  corporation  (whether 
or  not  it  carries  on  a  French  enterprise) 
not  engaged  in  trade  or  business  within 
the  United  States  and  not  having  an 
office  or  place  of  business  therein  at  any 
time  within  the  taxable  year  is  liable  to 
the  tax  at  the  rate  of  15  percent  (10 
percent  in  the  case  of  dividends)  im- 
po.sed  by  section  231  (a).  Revenue  Act 
of  1938.  upon  the  gross  amount  of  its 
fixed  or  determinable  annual  or  p>eri- 
f  d  cal  cams,  profits  and  income  from 
sources  within  the  United  States.  Such 
gains,  profits  and  income  are  to  be  de- 
termined under  the  provisions  of  section 
119,  Revenue  Act  of  1938.  Specific  items 
of  fixed  or  determinable  annual  or  p<^ri- 
odical  income  are  enumerated  in  the  Act 
as  interest  (except  interest  on  deposits 
with  persons  carrying  on  the  banking 
business  which  is  nontaxable  under  the 
Act  I ,  dividends,  rents,  salaries,  wages, 
premiums,  annuities,  compensation,  re- 
nninerations,  emoluments,  but  other 
fixed  or  determinable  annual  or  periodi- 
cal gains,  profits  and  income  are  also 
.Mibject  to  tax.  as,  for  instance,  royalties. 
However,  a  French  corporation  is  not 
taxable  upon  those  items  of  income  enu- 
merated in  Article  IX  of  the  convention 
and  rtferrfd  to  in  Article  8  'a)  with 
risptct  to  French  citizens  subject  to  tax 
uruiir  section  211  uii.  Rovenue  Act  of 
1938      See  Article  7. 

The  term  "fixed  or  determinable  an- 
nual or  periodical  income"  within  the 
meaning  of  section  231  'ui.  Revenue  Act 
of  1938.  does  not  include  industrial  and 
( (immercial  profits  as  that  term  is  used 
111  the  convention.  Under  the  Revenue 
Act  of  1938  as  modified  by  the  conven- 
tion a  Fiench  corporation  taxable  under 
section  231  I  a)  of  that  Act  is  exempt 
irom  United  States  income  tax  on  in- 
dustrial and  commercial  profits.  For  ex- 
ample, under  the  oinvention  profits 
realized  by  such  French  corporation, 
which  carri(>s  on  a  French  enterprise, 
from  transactions  in  the  United  States 
m  goods,  wares  or  merchandise  through 
a  resident  broker  or  commission  agent 
are  not  subject  to  tax.  If.  however,  such 
corporation  does  not  carry  on  such  enter- 
prise such  transactions  are  not  exempt 
under  the  convention  and  constitute  en- 


gaping  in  trade  or  business  within  the 
United  States  and  it  is  accordingly  tax- 
able upon  the  resulting  profit  under  sec- 
tion 231  (b).  Revenue  Act  of  1938.  On 
the  other  hand,  a  French  corporation 
taxable  under  section  231  <a),  whether 
or  not  it  carries  on  a  FYcnch  enterprise, 
is  not  Liable  to  United  States  income  tax 
upon  profits  realized  from  transactions 
in  stocks,  .securities  or  commodities  in  the 
United  States  through  a  resident  broker, 
commission  agent  or  custodian. 

(b)   Resident    French    corporations. — 
A  French  corporation,  not  carrying  on 
a  FYench  enterprise,  which  at  any  time 
within   the   taxable  year  is  engaged   in 
trade    or    business    within    the    United 
States  or  has  an  office  or  place  of  busi- 
ness therein,   or  a   French   corporation, 
carrying  on  a  French  enterprise,  which 
has  a  permanent   establishment   in   the 
United  States,  is,  like  other  foreign  cor- 
porations, liable  to  the  tax  of   19  per- 
cent imposed  by  section  14  (e).  Revenue 
Act  of   1938.  upon  its  special  class  net 
income  from  sources  within  the  United 
States  (gross  income  from  sources  with- 
in the  United  Stales  minus  the  statutory 
deductions  provided  in  sections  23  and 
232  and  the  credits  provided  in  sections 
26  (a»  and  ib)  of  the  Revenue  Act  of  1938. 
Such  net  income  includes  all  industrial 
and    commercial    profits    from    souixes 
within    the    United   States.     See   Article 
3  (c).    Such  net  income  is  to  be  deter- 
mined  under   the  provisions  of  section 
119.  Revenue  Act  of  1938,  but  in  deter- 
mining such  income  no  account  shall  be 
taken  of  the  purchase  of  goods,  wares, 
or     merchandi.'-e     within     the     United 
States  for  the  purpose  of  supplying  es- 
tablishments  maintained   by    such   cor- 
poration in  France.     In  the  detemiina- 
tion  of  the  income  of  such  French  cor- 
poration from  sources  within  the  United 
States    all    industrial    and    commercial 
profits  from  sources  within  the  United 
States  shall  be  deemed  to   be   allocable 
to    its    permanent   establishment    wuhin 
the  United  States.     Such  corporation  is 
not  taxable  upon  those  items  cl  income- 
enumerated  in   Article  IX  of   the   con- 
vention and  referred  to  in  paragraph  (a) 
of  this  Article  with  respect  to  nonresi- 
dent French  corporations.     See  Article  7. 

A  French  corfxiration  having  an  of- 
fice or  place  of  business  within  the 
United  States  within  the  meaning  of 
section  231  of  the  Revenue  Act  of  1938, 
shall  be  presumed  (if  it  carries  on  a 
French  enterprise  i  to  have  a  permanent 
establishment  in  the  United  States 
within  the  meaning  of  the  convention. 

A  French  corporation  carrying  on  a 
French  enterprise  which  carries  on  busi-  j 
ne.ss  tran.sactions  through  a  bona  fide 
commission  agent  or  broker  in  the 
United  States  and  which  has  no  perma- 
nent establishment  in  the  United  States 
is  not  liable  to  income  tax  on  the  indus- 
trial and  commercial  profits  arising  to 
it  from  such  transactions.  However,  a 
FYench  corporation  not  carrying  on  a 
French  enterprise  is  held  to  be  engaged 
in  trade  or  business  in  the  United  States 


if  it  sells  therein,  through  a  commission 
agent  or  broker,  goods,  wares  or  mer- 
chandise (not  including  stocks,  securities 
or  commodities*  and,  hence,  is  liable  to 
income  tax  on  the  restilting  profit.  Such 
French  corporation,  whether  or  not  it 
carries  on  a  French  enterprise,  other- 
v^1se  liable  to  the  tax  imposed  by  subsec- 
tion (a)  of  section  231  of  the  Revenue 
Act  of  1938  is.  however,  not  liable  to  the 
tax  upon  profits  arising  from  transac- 
tions in  stocks,  securities  or  commodities 
through  a  resident  broker,  commission 
agent  or  custodian.  As  to  what  con'^ti- 
tutes  a  "French  enterprise",  see  Article 
2.  As  to  what  constitutes  a  "perman- 
nent  establishment",  see  Article  2.  As  to 
the  computation  of  gross  income,  the  al- 
lowance of  deductions  and  credits,  the 
requirements  as  to  filing  of  returns  and 
payment  of  the  tax,  in  the  case  of  for- 
eign corporations  generally,  including 
French  corporations,  see  sections  231  to 
236,  inclusive.  Revenue  Act  of  1938. 
Milton  E.  Carter. 
Acting  Co?7:missioner  of 

Internal  Revenue. 
Approved.  January  5,  1939. 
John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

IF.  Ic.  Doc.  3&-102:    Filed,   January   7,   1939; 
11;16  a.  ml 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

[Administrative  Order  No    11] 

Appointment  of  Industry  Committee  No. 
lA  FOR  THE  Woolen  Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938.  I,  Elmer  F.  An- 
drews, Administrator  of  the  Wage  and 
Hour  Divi.sion.  Department  of  Labor,  do 
hereby  appoint  for  the  woolen  industry 
las  such  industry  Ls  defined  in  paragraph 
2)  an  indu.stry  committee  composed  of 
the  following  representatives: 

For  the  public:  Dtmald  M.  Nclsonu 
Chairman.  Chicago.  111.;  George  W.  Tay- 
lor. Vice-chairman,  Philadelphia,  Pa  ; 
E.  N.  Allen,  Hartford,  Conn.;  Z.  Clark 
Dickinson,  Ann  Arbor,  Mich.,  Charles  H. 
Eames.  Lowell,  Mass. 

For  the  employees;  Francis  P.  Fenton, 
Boston,  Mass.;  Louis  Guilmet,  Lawrence, 
Mass.;  Sidney  Hillman.  New  York  City; 
Emil  Rieve.  New  York  City;  Horace 
Riviere,  Boston,  Mass.; 

For  the  employers;  Thurmond  Chath- 
am, Winston  Salem.  N.  C;  Willard  H. 
Cummings.  Newport.  Maine;  John  II. 
Halford.  Bridgeport.  Pa.;  Mo.ses  Pendle- 
ton. New  York  City;  Harold  Walter,  Ux- 
bridge,  Mass. 

Such  repre.sentatives  having  been  ap- 
pointed with  due  regard  to  the  geograph- 
ical regions  in  which  such  industry  is 
carried  on. 

2.  As  used  in  this  order,  the  term 
"woolen  industry"  means: 
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(a>  Ttie  manufacturing  or  proci  ssiriR 
of  all  yarns  » other  tlian  carpet  ytirni) 
spun  from  wool  or  animal  fibre  other 
than  silk,  and  all  processes  prtparatory 
thereto, 

<b>  The  manufacturing,  dycinj?  or 
other  finishing  of  fabrics  and  blankeLs 
•  other  than  carpets,  rugs  and  pile  fabrics) 
woven  from  yarrv>  spun  of  wool  or  animal 
fibre  other  than  silk. 

(O  The  manufacturing,  dyeing,  or 
other  finishing  of  fulled  suitmgs.  coat- 
ings, topcoatings,  and  overcoatings  knit 
from  yarns  spun  of  wool  or  animal  fibre 
other  than  silk. 

'd>  The  picking  of  rags  and  cliF>s  made 
from  wool  or  animal  fibre  other  than  silk, 
and  the  gametting  of  wool  or  animal 
fibrr  other  than  silk  from  rags,  clips,  or 
mill  waste;  and  other  processes  related 
thereto. 

(e)  The  manufacturing  of  batting. 
wadding  or  filling  of  wool  or  animal  fibre 
other  than  silk. 

if)  The  manufacturing.  dy*nng  or 
other  finishing  of  the  products  enumer- 
ated above  from  all  mi.xtures  of  fibres  m 
wiiich  any  wool  or  asimai  fibre  other  than 
silk  has  been  mcorporated. 

3.  TTie  industry  committee  herein  cre- 
ated, or  its  authoriied  subcommittee, 
shall,  in  conjunction  with  Industry  Com- 
mittee No.  1.  appointed  by  Administra- 
tive Order  No.  1,  dated  Septemb^T  13. 
1938, ■  for  the  "textile  industry"  as  therein 
defined,  or  its  authorized  .subcommittee, 
considered  the  problem  of  precise  defini- 
tion of  the  respective  jurisdictions  of  the 
textile  industry  committee  and  the  wool- 
en industry  committee  with  respect  to 
products  enumerated  in  Mragraph  2 
which  include  mixtures  of^c^Qtton,  silk. 
flax,  jute  and  synthetic  fibre^^r  any  of 
them,  with  wool  or  animal  fibres  other 
than  silk,  and  the  Industry  committee 
herein  created  shall  recommend  to  the 
Administrator  such  amendment  to  the 
definition  of  the  "woolen  industry"  as  li 
deemed  advisable. 

4  The  industry  committee  herein  cre- 
ated, shall,  in  accordance  with  the  pro- 
visions of  the  Fair  Labor  Standards  Act 
of  1938  and  rules  and  regulations  pro- 
mulgated thereunder,  investigate  condi- 
tions in  the  woolen  mdustry  and  recom- 
mend to  the  Administrator  minimum 
wage  rates  for  all  employees  thereof  who 
withm  the  meaning  of  said  act  are  "en- 
Raged  m  commerce  or  in  the  production 
of  goods  for  conimercf ',  excepting  em- 
ploypos  fxempted  by  virtue  of  the  pro- 
vusion.s  ol  Section  13  <d'  and  employees 
com.ng  under  th-'  provision.s  of  Section 
14 


TITLF  43— PI  BLK    LANDS 

GENER.^L  LAND  OFFICE 

Stock    DRivrwAY    Withdraw.u,    No.    208. 

Reduced 

south  dakot^ 

December  20.  1938. 
Departmental  order  of  February  13, 
1930.  withdrawing  certain  lands  in  South 
Dakota  as  Stock  Driveway  No.  208  under 
section  10  of  the  act  of  December  29. 
1916  139  Star.  862),  as  amended  by  the 
act  of  January  29.  1929  (45  Stat.  1144  >. 
is  hereby  revoked  in  so  far  as  it  affects 
the  following -described  lands: 

Black  Hills  MiiRrDi.Ar* 


T 

8  N  , 

R    7  E. 

sec 

1     NS, 

sec 

2.   E'.,. 

sec 

3.   W'^EU, 

sec 

10.  W   ,NE  4    and  E 

,,SE-,» 

SPC 

11.  S '    SW  '  4  . 

src 

14,   Wi.NW',; 

T. 

9  N  , 

R    7   E 

sec. 

33.  W'jNW  4  and  E 

;SW       .» 

T 

10  N 

.  R  7  E, 

sec 

4.   W'jHW'^, 

sec 

6     NE'«SW4. 

sec 

10.  E  jHW'^  and  W 

,SE.«, 

sec. 

lo,   NW«, 

T 

8  N  . 

R  8  E. 

s«*c      6.     lot     2.     S'-.NK'4. 

SEM 
a^Krpgkitintj    2,002  04   acre^. 


;  PW  •  4     ivnd 


Harry  Slatttery, 
Under  Secretary. 

(F     R     LX>c     39  9t3      Fllrd     Januar-,-    7      1939. 
10    24  a    m  I 


Air    Navigation    Site    Witudrawals 
Reduced 

December  23.  1938 

Under   and   pursuant    to   section   4  of 
the   iict   of   May   24,    1928.   45   Stat     728. 
'  departmental    orders    of    September    27. 
1935,    January    31,     1936,    January    26, 
:  1937.    iind    June    11,    1938,    withdrawing 
'  certain  public  land.s  in  California.  Mon- 
j  tana.    Utah    and    WyommR.    for    use    by 
the    r>'partment    of    Commerce    as    air 
'  navigation  sites,  are   hereby  revoked  in 
so   far  as  they  aflcct   the   following  de- 
scrib<^d   lancLs   which   are    no    Icnger    re- 
quired  for  such  purpose: 

Cm-ifcr>iia 

San    nfmardiTio    M  r ''uiuin. 

17    E      soc     31.    SW  ,SW  4NW  4. 


Stock   D*ivev*ay   WrrHHRAWAL   No.    144, 
Wyoming  No.  18.  Enlarged 

EteCEMBER  30,  1938. 
It  appearinK  that  th.-  following- 
dc:s<.Tibt'd  r-'>iblic  lands  .=hou!d  be  includrd 
in  Stock  Driveway  Withdrawal  No.  144. 
Wyoming  No.  18,  it  is  ordered,  under  and 
pursuant  to  the  provisions  of  section  7 
of  the  act  of  June  28.  1934,  48  Stat.  1269, 
as  amended  by  the  act  of  June  26,  1936. 
49  Stat.  1976,  and  section  10  of  the  act 
of  December  29.  1916,  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144,  that  such  lands,  excepting 
any  mineral  deposits  therein,  be.  and 
they  are  hereby,  withdrawn  from  all  di.s- 
posal  under  the  public-land  Laws  and 
reserved  for  the  use  of  the  general  pub- 
lic as  an  addition  to  .such  driveway  res- 
ervation, subject  to  valid  existing  rights 
and  to  a  withdrawal  for  reclamation 
purposes  afTecting  a  portion  of  the  land: 

Sixth  Principal  Meridian 

T    29   N     R    79  W  ,   «*c,    18,   S'-j    of   N'j    and 

N  ■■ ,   of  S  ■  ^  ; 
T    31    N,  R    81   W  ,  src    30.  E'j    of  W'^.   lota 
1    3  and  3. 
aggravating  586  09  acr*s. 

Any  mineral  deposits  in  the  lands  shall 
be  sub.jpct  to  location  and  entry  only  in 
the  mann-T  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929.  and  existing  regulations. 

H.ASRY    SlATTERY, 

Under  Secretary. 

IF    R     Dr)C    39   107     Filed     January   9     1939; 
10:28  a    m.  j 


BUREAU  OF  RECLAMATION 

Boise  Project,  Idaho 

first  rorm  reclam-ation  withdrawal 

October  24.  1938. 
The  Secretary  of  the  Interior. 

Sir:  It  Is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  public  entry,  under  the  first  form 
withdrawal  as  providr-d  in  Section  3.  Act 
of  June  17.  1902  '32  Stat,.  388)  : 

BoisK  PxoJKT.  Idahd 
Botsr  Meridian 


T    8    N.    R 

10   iwres. 


T     3   N      P 
J  o   acres. 


Ml  <NTANA 

P-rj'icipal    Mcr'dtan 
9   W      *.  .      4     NW    iSE  4    Of   lot    3 


S'pnf^i  at   W.L.h:nn:fc7 
day  oi  Janua:v     107,9 


D   C.  this  7rh 


T      19 

iiiCTi  - 


Elmkb  F   Andrews. 

Adni:nistralOT. 

|K    R     V>-c     39    10«>     F1!r(j     J.mu  try    7     1939: 

h!    -48  .i.    Ill  , 


3  K    n   ^.(13  Di 


Vtkh 
Salt    l^ke   Meruiian 
R     7    W      S.C      10.    SW'^SW   4      40 

Wyoming 

Sixth.    Prifu-.pal    Meruiiari 

T     19   N  .   R     103   W,   s«c     18.    NW'^SK'^NE'^ 
NE'4     2  5   acres 

Harry   Slattkry. 
Under  Secretary. 

IP    R.  Doc    39  108.    nied.  January  9,   1939. 
10  a8  a.  m.] 
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.Sec 

Sec 

Sec 
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Soc. 
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Sec. 

Sec. 
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Sec 

Sec. 

Sec 

Sec. 
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Sec, 

Sec 

Sec, 
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Sec 
Sec. 
Sec, 
Sec 

13  N 
Sec. 
Sec 
Sec 
Sec. 
Sec. 
Sec 
Sec. 
Sec. 
Sec. 

12  N., 
Sec 
Sec. 
Sec. 
Sec 
S«>c 
Sec 
Sec 
.Sec 
Sec. 
Sec 

1 :}  N  . 

Sec 
.Sec 
.•^ec 
Sec 


.  R 

1 

2, 
3. 
4 


8 

9, 

10 

11 

12 

15 

16 


9  E.. 

iill: 

nil. 

all. 

all. 

all. 

all. 

all. 

all; 

all: 

.  all: 

.  all. 

,  an, 
all: 

.  all; 
17,  all; 
20.  all. 
R    9  E 


13, 
19. 
20. 
21. 
22. 
23. 
24. 
26. 
27. 


all, 
all. 
ail; 
all; 
all; 
all; 
all. 
all; 
all; 


28.  all. 

29,  all; 


30. 
31. 
32. 
33. 
34. 
35. 
R 
6. 
7. 
12. 
13. 
R 
21. 
22. 
23. 
24. 
25. 
26. 
27 
35. 


all. 

all; 

all; 

all. 

all; 

all; 
10  E., 
all; 
ail: 

all: 

all; 

10  E 

all; 

all. 

all; 

all, 

all. 

ail. 

an, 

an. 
36.  ail: 
R.  11  E, 

1.  all; 

2.  all. 

3.  all: 
10.   all; 

an; 
all; 
all. 
all; 


( un^urveved ) 


11. 
12. 
l.i. 
14. 


15.  all: 


16. 
R 

34. 

Art. 
36 


ali. 
11 
all. 
all. 
all. 
all; 


(un.^urveved) 


Respectfully, 

R      B.    WlIIIAMS, 

A(  ting  Co7!imi^.'>ioncr. 
I  concur: 

Hahry  R.  BnowN. 

i4(  tiriQ  Secretary  of  Agriculture. 

Tlie  forcRoin?  recommendation  is 
hi  reby  ap[)r(ivpd  and  the  Commi.s.'-.oner 
of  the  G'  neral  Land  Office  will  cau.se  the 
recu:d,>  of  his  nirice  and  the  local  land 
office  to  be  noted  arcordincly. 

H.\RF,Y    SlATTERV. 

Under  Secretary. 
Drct.MtER  29.   19,38. 


Dfcemher  23,  1938. 
Tlie   IInr.(-:ab!r,   Thr   Sfx-uliahy   or   the 
Intlmof;. 

n:, '!;    Mr:.    Secretary:   Mr,    Slattery's 
k.tcr    of    NovciLbcr    9    lequcoting    tins 


Department's  approval  to  the  with- 
drawal of  certain  lands  for  use  in  con- 
nection with  the  Boise  Reclamation 
F>roject  has  been  received.  The  lands  in 
question  are  within  the  Payette  and 
Challis  National  Forests. 

This  Department  has  no  objection  to 
the  withdrawal  of  the  entire  area  cov- 
ered in  your  request,  provided  that  roads, 
trails,  telephone  lines  and  other  im- 
provements in  place,  or  to  be  con- 
structed, will  be  fully  protected  against 
loss  and  that  the  total  withdrawal  will 
be  modified  where  it  is  subsequently  de- 
termined that  the  area  is  in  excess  of 
that  actually  flooded  by  the  reservoir  or 
required  for  reclamation  works  or  ad- 
ministrative improvements. 
Sincerely. 

Harry  L.  Brown, 
Acting  Secretary. 

|F    R.   Doc.   39  98:    Filed.    January    7     1939 
10  25  a.  m.] 


Upper  Snake  River  Project,  Idaho- 
Wyoming 

first  form  reclamation  withdrawal 

October  25,  1938. 
The  Secret.ary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol- 
lowing described  lands,  excepting  any 
tract,  the  title  to  which  has  passed  out 
of  the  Umted  States,  be  withdrawn  from 
public  entry  under  the  first  form  of 
withdrawal,  as  provided  in  Section  3,  Act 
of  June  17,  1902  -32  Stat.,  388). 

rPPER     SNAKE    RIVER     PROJECT,     IDAHO- WYOMING 

Grand    Valley    or   Elk   Creek    Reservoir    Sites 
Base  Mrndian,  Idaho 
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R    45   E  . 

7.  all: 

8,  all: 

14,  SW!^; 

15,  S'  .: 

16,  SE:4    and  W 

17,  all. 
20     NW 


21,  ail: 

22,  all; 

23,  all: 

24,  N:  .: 

25,  NW'4 

26,  all: 
E    .; 
N"  .: 


27 
28 


29.  NE'.j 

34,  NW 

35,  all; 

30,  ail; 
R    45  E,. 


md   E' 


:d   S-- 


nd   E' 


1. 


;i. 


3,   NE- ,: 
11.    NVV    . 
IJ     an; 

13,  .ni: 

14,  E-  ,: 

24,    NW   4 

R     4<J    E  , 

SW  '  4 

4G    E  , 
W    ,; 
W   ?: 


.nd  E- 


;id   E^ 


31 
R 
6 


18, 
19. 
20, 
21. 
27, 


tin  . 

NW 

SVv' 
SW 


and  S- 


Sec  28,    all; 

Sec  29,    all: 

Sec.  30,   all; 

Sec.  31.   all; 

Sec  32.   all; 

Sec  33,    all: 

Sec  34     all: 
T.  3  S  .  R    46  E  , 

Sec  3.   all; 

Sec  4.  all; 

Sec,  5,    all; 

Sec  6.   SW:^    and   E'  .; 
Sec,  8.  NW:^   and  E    ,; 

Sec  9,    all. 

Sec.  10.   all; 

Sec  15.   all: 

Sec,  16.    E^^; 

Sec  22.    all. 

Sixth  Principal  Meridian,  Wyoming 
T.  37  N,,  R,   118  W., 

Sec,    14.    SE''4;     (unsurveved) 

Sec.  18.  NW:4    and  S^^; 

Sec.   20,   W4    and   SE'4; 

Sec.  21.  S'2; 

Sec.   22,   ail;    (unsurveved) 

Sec.   23,  all;    (uniurveyed) 

Sec,  19.  all: 

Sec.  28.  NWI4   and  S'.; 

Sec.    29.   all; 

Sec.  30.  all; 

Sec.   31.   ail; 

Sec.   33,    all; 

Respectfully, 

R.  B.  Willlams. 
Acting  Commissioner. 
1  concur: 

Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
The  foregoing  recommendation  is 
hereby  approved  and  it  is  so  ordered. 
The  Commissioner  of  the  General  Land 
Office  is  hereby  authorized  and  directed 
to  cause  the  records  of  his  office  and  the 
local  land  office  to  be  noted  accordingly. 

Harry  Slattery, 
Under  Secretary. 
Qecemeer  29.   1938 


December  23,  1938. 
The  Honorable  The  Secretary  of   the 
Interior, 

Dear  Mr.  Secretary:  Mr,  Slattery's 
letter  of  November  9  requestmg  this  De- 
partment's approval  to  the  withdrawal 
of  certain  lands  for  u.'^e  in  connection 
with  the  Upper  Snake  River  Reclaina- 
tion  Project  has  been  received.  The 
lands  in  question  are  withm  the  Tur- 
phee.  Caribou  and  Wyoming  National 
Forests. 

Tills  Df'partmpnt  has  no  objection  to 
the  withdrawal  of  the  entire  area  cov- 
ered in  your  requc'^t.  provided  that  ro  ,d>. 
trails,  telephone  lines  and  other  :•::- 
provements  in  place,  or  to  be  con- 
structed, will  be  fully  protected  a-aii^-t 
loss  and  that  the  total  withdrawal  wiil 
be  modified  where  it  is  .'-ubsequently  d-- 
termined  that  the  area  i.'^  m  excpss  of 
that  actually  fioodcd  by  the  resi  r-,oir  c,r 
required  for  reclamation  work:,  or  ad- 
ministrative improvement  .s. 
Sincerely, 

Ha.'^ky   L,    Br.cw-,-, 
Actir.g   Stcr,lary. 


;F     R.    Doc     39   tO:     F.led.    Ja;.u.-,ry    7, 
10    J.J  a    111,] 
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TREASl  KY  DEJ'AKTMKNT. 
Oflice  of  the  Secretary. 

1 1939     Dep.irtir.ent  Circular  No    1 1 

Values   of   Foreign   Moneys 

January  1.  1939 
Pursuant  to  secrinn  522.  title  IV.  of 
thp  Tariff  Act  of  1930,  reenacting  section 
25  of  the  ait  of  AuKU.'^t  27.  1894.  a.s 
amt-nded.  th**  following  estimates  by  'he 
Director  of  the  Mint  of  the  values  uf 
foreign  mon-^tary  uni's  are  hereby  pro- 
rlaimed  to  be  the  values  of  .such  uni's 
in  terms  of  the  money  of  arcoun"-  of  the 
United  States  that  are  to  be  followed  m 
estimating  the  value  of  all  foreign  mer- 
chandi.se  exported  to  fhe  United  Spates 
during  the  quarter  beginning  January  1 
1939.  expressed  in  anv  such  foreign 
monetary  units-  Proridrd  hovevcr  Th.it 
if  no  .such  value  has  been  proclaimed  or 
if  the  value  so  proclaimed  vanes  by  5 
per  cenfum  or  more  from  a  value  nvas- 
ured  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exportation, 
conversion  shall  be  made  at  a  value  meas- 


Values  of  Foreign  Monetary  Unit/f  ^at  Par  ns  Rraards  G'ld  Uriit^ 

Have  No  Fixed  Pur  With  G-W' 


Snnaold  U'Tuts 


Country 


A'j;'-  •  ■  •  !>puMic. 


M 


■:»"t.ii-y  'init 


Up  I 


»rii:ni. 


Boliti« 

Hruiil 

Rrift^h  RnnduTM. 

Hiiigjina 

(  ana.la- 


rhili". 


Hong  KonC- 


lorut'Uk. 


l..v:*. 


ured  by  such  buying  rate,  as  deiorm.ui.-d    \;;';;,';;'^^^'"*^ 


and  certified  by  the  Federal  Reserve  Bank 
of  New  York  and  published  by  the  Secre- 
tary of  the  Trea.sury  pursuant  to  the 
provisions  of  sf^ction  522,  title  IV,  of  the 
Tariff  Act  of  1930. 


SEAL  . 


Wayne  C    Taylor. 


Acting  Secretary  of  the  Treasury 

R    Doc     :^9    101      F\U'(i     J.i:.';.iry    7,    HH9: 
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DEPARTMENT  OF  THE  IMEKinK. 

National     llituminwiis    t  ual    Commis- 
isiun. 

|Do<-ket    No    497    I-TJ  | 

OrpFR  IN  THE  Matter  of  the  Application 
OF  Fairmont  Coals.  Incorporated,  for 
PROVTSION^L  Approval  as  a  Marketing 
Agency 

At  a  ses.sion  o»  the  Nalional  Bitununous 
Coal  Commission  held  at  its  Offices  in 
Wa.shington.  D.  C.  on  the  5ih  day  of 
January  1939. 

It  appearing  that  the  above  named  ap- 
plicant. Fairmont  Coals.  Incorporated,  a 
West  Virginia  corporation  authorized  to 
engage  in  bu^ine.ss  in  the  State  of  West 
Virginia,  filed  its  application  for  provi- 
sional approval  as  a  marketing  agency 
on  the  9th  day  of  August.  1938.  pur.suant 
to  Order  No  6  of  the  Commission,  and 
the  matter  being  assigned  to  Trial  Ex- 
aminer Hill  McCalister,  and  proper  no- 
tice hav.r..;  b-en  -ivei^  the  .same  came 
on  for  he.iMr.i:  betore  t!-.'^  -aid  t:xaminer 
en  the  26th  day  of  SepM  m!>^r.  1938.  and 
at  .said  heanns  thr  .ippl.c.tni  havmc 
duly  appeared  and  repr»'sentiiUves  of  the 


I'oiiiiiiii-an  Republic 

Krua<lor 

K.^-xpt... 


f-    :  Unci 

Kranc« .... 


Orrmsny 

Oreat  Britain. 


i-reece     . 
•(  iiiaiffnala. 
Haiti 


Honduras 

Hiinsjiry 

India  IHritish] 

InJo-rhina 


•■i  land 

IrUy  

Japan  

Latvia 


I  I,if>erift  

I  ithuania. 

Meiifo 


Netherlands  and  colonies 

\>wfoiin<iland 

\i'»  /^eitlaod 


\R-arnKua 

Norway 

Pinaiiia 

r;irai;uay  

I'ersia  (Iran) 

IVru    

I'hiiippine  Islands. 

lulaiid.  

lorfuifal — 

i.  :\.inia 

--   .    ilor 


i.'s  St-ltleoents — 


Sweden     ... 
SwiUerland. 


■  2   F    R     li'T3    '  1J87   DIl 
'3  F    R    2262  Dl. 


Peso 

r..u'.i  ... 

11.  .i:»    

Boliviano. 
.MilreLs  ... 


nolJar 

I.«v 

Pollar. 


Value 

term« 

t   r-.it- 

in 
of 

.1 

.-'til. 

.- 

moot 

y 

Peso. 


Yuan. 


Dollar 


Peso. 


Coloo. 


Peso 

Koruna 

KxoiM 

Pollar 

Sucre  

Pound   (100  pias- 
tcr«>. 

Kriion   

.Markka 

Franc     


Reich.^niark 
Pound  SterttDR 

Priirhma 

Quetzal 

tiourde . 


Lempirm. 

Peneo    .. 
Rupee 


Piaster. 


Pound 

Lira  

Yen 

Lat 


Oollar 

I.itas 

Peso 


Guilder  (florin) . . 

Hollar 

Pound 


rordoh* 

Krone . .. 

Ralt^oA 

PewJ  (Arftentine) 

Rial 


Sol 

Peso 

/-k>ty 

Kjioudo 

\a-u 

Colon  

Baht  (Tical). 

Peseta 

Dollar 


Krona.. 
Kranc— 


SI  <»U 

R  2.T9: 

.  IW5 

«ISO 


I  Ami 
0123 

i.iiuai 

.2060 


Remarks 


1   il*r    L.tinnally  '•<in- 
:.■.  IT   .  .;i  ,11^1*1    led 


.  S714 


.7879 
1  (inixi 

.4.S37 

1   WLTl 

8  3692 

.4537 

.<H2f. 


Given  valuation  i.«  of  eold  peso 

vertilUr  at  W",,  of  face  value, 

I>e<v  1«,  \'.i3» 
Conlml  of  (rold  slocks  and  eiivir'-  an:!    r.j.l  \  <v     17, 

ly."** 
Hy  ilecrwof  .Mar.  31.  l«.Tfl.     Oi:.- > .  ni  »  ;;  il    Mi.   .an 

francs. 
(■|inver>ion  of  notes  Into  (told  ^ii-iieii'lp-!  -^'^  i    T\.  1931. 
t'onvrrsion  of  Stnhili7ation-OtT)i-e  nole.-  il!.<  gol<l  -us- 

landed  Nov    2J.  iVMl 
Conversiciii  nf  noli<t<  ^ii>i>ende<l 
Kxrhanpe  control  e:!laMislie<l  Oft    '''.  '■'' 
Knibarpoonexixirl  of  eol.r.  Oct    I't.  :'«.e    rr|,  mpii.iri  nf 

I>oniinion  iiole>  in  Rold -iii^lo-ii  :>>•!   \;r    in.  I'iti 
Given  valiialiou  L»of(told  |>es<i     i ..  ,.l  ^le~.k^  ati- rw*  .  <- 1 

for  i-onvpr--ion  al  the  ralf   'f  »  :>  ii»'r  ;■»■-•  iv  (.,r  onf  i.ii'l 

jie^n      Conver'-ion  of  n<'t'-      i-;«Midi"'.  Jiil>   MK   ">U. 
Silver  "tandHf't  ,'ihaii'l('r!e.t   »  y  .Ic.rw  of  N'nv    .i,   /iiy 

bank  iiote«  ma<1e  lecsl  tendt-r  iiiidcr  i  Mrrrji'-y  Hn  iril 

jTiT'i-irily 

■•   ,    I'T 


Hn 


ciirri'i"- 


!«  2ar 

1  H93I 

•JWXl 

H466 

.^.Wl 
.6180 


8. 2;j'.<7 

.0526 
.s«0 


ronlrni,  e\(tmn)fe  rate  fcr 
f^xeit  81  atHHit  I  s.  2hd 

VUHH 

1  reti.<ury  notes  and  notes  nt  tt;e  three  r  rja-  .f  :»• 
made  lepnl  ronder  I  y  silver  t,aii.i:;Hli'  Chti  r  1  •  i  •* 
of  I  )ef  ,^,  N.Vi.  eiihange  fu'.  !  rru'wl  -n  u'ril 
eti  haiiee  rate. 

Ohiical  ion  to  sell  (told -luspenil^:  -^eji  .'«  'ill  Ww 
»<ild  content  of  .'ifi*^^  eratnsofcol.l 'm  '  iir  .■-:»». Ii  ■•  1 
I'V  monetary  U»  of  .Nov.  19.  luiS.  .-tlr.  dv  ,N.  ^     .'. 

Conversion  of  notes  into  gold  suspen  ic!  -ci 
f  icIiHiice  control  estatilishe<1  Jan  Ki,  i'.<3.'. 
Itv  law  ..f  Mav  Z\  V.tM 
Hy  dwre*  of  Oct  '.',  I'.Jf' 
Conversion  of  notes  iiiln  l'hIiI  -u  ,«■!  'Ic  1  <r; 
r.S  money  i,s  i)rmi  II' I  '  f'  i. .;  ■  .■  it.f'i  nn 
Conversion  of  notes  into  ituld  ^-u-i*!'  l''.i  1-  fi 
Conversion  of  notes  into  gold  •^u>p«n.!.-l  s,.; 


i.H,  I'.iU; 


•i.  19:12. 
21.  1'.I3I. 


•••d 
=  10 

■lUS- 

1911. 


J.  fi031 
.  1«93 


.fiS06 
I   fi'Ol 

s  :':)97 


1  fi«« 

4,-i.lT 

1  mx\ 
1.  Rja.s 

.  (W.'4 

4740 
,  .'JXKI 
.  l'^VJ 
.0749 
.0101 
.K4«« 
.  749 1 
.3267 

.9«i:< 

.  4.m: 


Conversion  of  notes  into  gold  susiwo.ie..  in-  f  2«.  ni.33. 
Conversion  of  notes  into  gold  ';ii'^iK>n.)eil  '  u  :    12,  1";M. 
Provuiiiins  of  Mi.netary  law  if  ■  ■   •     l,   :  ..i/i.  i^rnvi'lmg 

for  gold  content  of  franc. -ii|x>r-.>'!(-l  '  >    !«  r.-.- ,if  Jiine 

■.«\  !',a7.  which  Slated  that  the  l'^M     nr.:ri.-  ,,(  the 

franc  shall  he  ftTe<t  ullimatelv  by  .i    Ir,  r'-«'    ido;  ted 

hy  the  Council  of  MinisiiT":      I   ;;i)l  '^''nr '■»■  ^^f -uch 

de«-ree  a  •itiihiliiation  fun'l  stini  reculaio  iij*- r«;  ti.on- 

s.'iip  lielween  the  franc  and  fi'ri'iL'ii  lurri-n.  ii"s 
Kxchanire  (ipptrf.l  p<taMi.>-tir'l  Jiilv  :  !,  :'i   ' 
OMifution  to  sell  gold  at  legal  iiioiic  4r>  ;  .r  ■  j-i*!  -Jed 

.sept.  21.  19.il 
Conversion  of  notes  into  gold  susi*r.!»"l    *.',  r    y.    132. 
Conversion  of  notes  into  gold  stis{ifiil«''l   ^' sr    '      ''U. 
National  hank  notes  redeemahle  "ti    Ifi.ir.  i  m   1      r?. 

dollars 
Gold  exports  prrhihited  Mar    27.  1931,  '-Tr  ;  ,r  i  i  ircu- 

lates  n*  e<iiiivnlenf  of  half  "f  I'    S    .lo:'  ir 
K\chani?e  control  est:ibli<hrd  July  17.  I'"! 
Ohiigat ion  to  sell  gold  at  legal  iiionctary  i\.r    U';*'' 

Sept    21.  \'M\. 
Piaster  |>en(-'e<l  to  Fren<h  franc  at  the  rale  .  '  I  i,  t.«'er 

Kremh  frincs.  conversion    o(   ni>ip>  ,:.iu   ^•o^! 

r>ended  Oct   2.  19,T« 
Conversion  of  notes  into  eold  su.speiide.l  -^(. 
New  gold  content  "f  4'.  77  niillienim-^  r,f  «pp  eoM  |ipr 

lira  i>stnh!i~hcd  hy  I'l'inetiry  l:iw  of  Oct.  '\  1936. 
Kmhar>.'o  on  I'nid  PHxirl.s  I  I'-c    11.  1931. 
Currency   r»'?K*^l   '"  •^ierl;ng   .sept.   >.   193fi,  at  2,.''22 

lati  -  £100. 
British  money  Ls  principal  circulating  meiiium. 
Free  etjK'rt  of  g'lld  «iis|)pn   ••  !  I '•  •    '    ">"■'' 
Decree  of  Aug.  2s,   19:t^.  Wii   ihc  r.-'ini'^ry  unit,  the 

l«eso.  to  I'O  l.itcr  liffint'd  Is  i  i« 
Pii,sj>ea<inn   "f  coniprtibiUtv    '  f    ii'it'- 

rpstncii'Ti.-  (.I:iic'l  I'll  fri'i  ki'M  i  v;"!' 
Ni  \»  (oiin Hand    ind  <  ana<l'in  note,*  Icir 
C  ini-r-iiili  'if  nnle-  :nlii  jiM  ^ii-jiendi 

L— 1  I    rp'T  i-'f.l.     \>ii'     '.    I'<M     fi.  !i: 

p.-i-  n.i; 
KrntiarK'i  on  i.'"!  1  (M.-irt-  Nov    :  1,  '.'ii 
Conversion  i-f  n>ile^  mtn  i:   I'l  -m-ik  :i'!'' 
1      s    iiio'ir\   I    ',T  ru  ii'iil  '  .ri  ii..i' inv-  111 
Piiravii!i\  111  ;   '(■•T  ' '.'^n'l.   >    ;     i.  i- '    • 

pstiiMlsheil  June  >.  l*i-' 
(il.licutiiill    to    \>\    1  i.t    I-      1    •!-■'.  rn-  ! 

exch'inre  conffl  e  fiMi-t  I'l  ^'  'T    • 
Ciinversion  of  note-  inln  Ui>ld  <ii;|'i  ndi 
Hy  net  approved  .Mar    ll.  l'j:C 
Kxrhmice  <<inirul  e<t»tilishcd  ^l■r    .'7,  .,■..■•. 
Goldeichiin-e  >tan'!  .r!    u-l"  nd.Ml  Dec   31,1931. 
Fxchangc  control  estahlishid  .Miy  1><.  1932 
Ciinvi  TMon  of  notes  into  g(dd  sil.v|«':idc<l  <  'it    7.  1931 
Conversion  of  notes  into  gold  su-tiended  May  11.  1932. 
K.xchangp  conln.l  e»Iat>lishcd  May  Is.  lyni. 
British  tHUind  sterling  and  Striiiis  dullar  and  half  dollar 

legal  lender 
C.nvir-ii-ni.f notcsint.ig'iM-'is  •  1.  '    '•  "^' I  '    -"9.1931     _ 
Order   of    Kedenil  C».un<il  pn.u  i.-l   s.  pi     ."7.   I'.'Sfi,  in 

slru.  t.d  I  til    swi-,^   Nuimiril   HhiiI^  i"  inainluin  tlic 

t'l.M  I'iirif  .\  i.i  itn  triiiH  :il  ;i  v  ilut  ruligiug  bttwetn  190 

Hii'l  .11.'.  u.iilniraiu.-.  i.t  Liii  fcuM. 


irilu 

e.r. 

nnd 

!T-ll    !.■! 

'.rr 

l'J.in. 

•1     ,Ll,.l 

'■^ 

Tl  of 

r;.-!'    n 

KUl: 

It  ions 

1  -ei  ' 

■-"1. 

1931. 

e-iiuiii 

\(  hange  control 

M  ir 

13. 

1932; 

■  1  .Ma> 

I«. 

1932 
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Valium  (,/  Fnrcgu  M.vrfcmj  I'riifs  <at  Par  as  Rcaards  Gnid  Units:  Niuiguld  Units 
Ilavf  S'>  Fucd  Par   With   GAd^ — Continued 


Country 


Turk,  y 


I'nion  of  .'Jouth  .Africa 
I  nion  of  Soviet  Kejiublics 
I  rugijiiy 


V.nc7uela 

\  Uk'oslavia 


Monetary  unit 


Piaster 


Pound 

Chcrvoneli. 
Peso 


Bolivar. 
Diniif... 


Value  in 

tcrm.s  of 

Inited 

St  files 

iiiouey 


.0744 


8.2397 

».  7123 

.65ti3 


.32fi7 
.  0298 


n. 


l()0pia.stcrsc(4UHl  to  the  Turkish  i.',  cinMTsion  of  notes 
into  gold  .suspended  19lti;  cuthange  control  o^iah- 
lished  Feb  2ti,  1930. 

Conversion  ofnote.s  into  gold  suspcndi-!  1 1.  <    .'■-   :  iij 

Conversion  of  notcji  into  cold  suspended  .\up   2.  1'*:  t 
exchange  i>ontrolcslahli>htHl  Se|il.  7.  1931.     New  gi  :  I 
content  of  .,^.^,V)l»^  grniiis  of  pure  gold  per  peso  estiii 
lishc<l  hy  nmnetary  law  of  Jan  12.  I9.'« 

K\ch:ingecunlrolestahlishe<l  Dec.  12,  W.Vt. 

Exeliangecontrolcstabli.shed  Oct.  7. 1931. 


If  ,il  Division  (.f  the  Ciimmi:--ion  and 
if  lie  C.in.-unifis'  Cu;;nsfi  having'  entered 
ilu'ir  re.  pcctive  appt  a.-.tncis  therein,  the 
<  \  Kit  IK  e  was  aciducfd:   and 

It  further  appeaiir.t;  that  the  Trial 
Kx.muner  havmp  received  said  t  vidence 
(i'ci  on  the  Ist  day  of  EKrember,  1938. 
file,  with  the  Commission,  his  report  and 
p.'cposed  findings  ol  fact,  tcqethcr  with 
tlif  recommt  ndations  that  .--aid  applica- 
tion be  granted,  and  it  appearins,'  that 
trut^  copies  of  said  report  and  proposed 
findings  of  fact  of  the  Examiner  were 
ciuly  ser\ed  uixn  all  parties  appearing 
at  sa;d  hearing.  (;n  the  5th  day  of  De- 
(•' inbir,  1938,  and  more  than  15  day.-. 
lia\;iig  cl.ipsed  s.nce  the  service  of  said 
report,  no  exceptions  having  been  filed 
therein:   and 

The  C(  mmission  having  ctmsidered 
the  application  the  R-port.  the  Pro- 
poxd  Fiiiiiings  of  Fact,  and  Recom- 
mendation of  the  Examiner,  and  b«Mng 
fully  advised  of  thi'  evidi-nce  as  the  same 
is  contained  m  the  official  transcript 
'!tfre.;f,  finds  that  the  Finding's  of 
F:i(t"  as  prnposcii  by  "he  Examiner  arc 
;n  a!l  respects  true  and  covrcct ,  and  are 
hritby  adopted  as  the  fiiid-nps  of  the 
C'ommi.ssion. 

.V  :r,  thcrciiri'  Pursuant  to  the  pio- 
\:sions  of  the  Bituminous  Coal  Act  of 
\'Xn.  the  National  Bi'ummous  Coal 
C'onimis.-ioi-i   hereby  orders; 

That  the  apphca'ion  of  tlie  Fairmont 
C't.als,  Incoiporal(  d.  lor  provi,sional  ap- 
proval as  a  marketing  at^ency,  be  and 
h''  same  i.s  h-  reby  Riantrd.  and  the  said 
F.tirnauit  Coals.  Incoi  p',;ratcd,  be  and 
the  same  is  lureby  considered  to  be  a 
ii'arketing  agency  and  provisionally  ap- 
li.ii\-ed  as  sucli  with;:^,  the  purview  of 
Section  12  of  the  Bituminou,^-  Coal  Act 
of  1937  ur.til  further  older  of  the  Coni- 
r:ii-sion. 

By  ordf  r  of   the  Conunission. 

Dated  this  5;h  day  of  J.muaiy,   1939 

I  SEAL  I        F.  WlHULP  McCui.IOTT.H. 

5t  C:  ctarii. 


R    r>-r 

No.  &- 


3n  ft'i 


F.t.  0.     J.>::u 
'J  p    in.j 


G,    H'3'T. 


I  KDKK.VL   IK.VDE  COMMIS,<I()N. 

United  Starrs  o.t  America — Bcjore 
Fidirti!   Trade  Ccnmnission 

At    a    regular    .session    of    the    Federal 

Trade  Commission,  held  at   its  office  in 

{  the  City  of   Washnigton.   D,   C,   on   the 

I  6th   day   of  January,   A,   D,   1939, 

I      Commissioners:       Robert       E,      Freer, 

Chairman:  Garland  S,  Ferguson,  Charles 

H,    March,    Ewin    L.    Davis,    William    A. 

Ay  res. 

ID.-ickct    No.   351 2 J 

I.N-    THE    M.'.TTER    OF   FREDERICK  ClUTHE.    Mi 

INDIVIDU.^L,  Tr.ading  ,^s  Ch.^rles  Cluthe 
&:  Sons,  Bloomfifld.  New  Jersey, 

CRDFR      .appointing     EX.AMINER     AND     FIXING 
TIME  .AND  PL.ACE  FOR  TAKING  TESTIMONY 

This  matter  bemp;  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Ti'ade  Ccmmi.ssion,  under  an  Act  of 
Ccncress  1 38  Stat.  717;  15  U.  S,  C,  A., 
Section  41  > , 

It  is  ordered.  That  Edward  E.  Reardrm. 
an  examiner  ol  th.is  Commission,  be  and  j 
he  hereby  is  de.-^irnated  and  appointed 
to   fake  testimony  and  receive  evidence  j 
m   this    proceeding    and   to   perform    all 
other  duties  authorized  by  law;  I 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  January  16,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  timei  m  Room  2301,  United 
Slates  Court  H'juse,  Foley  Square,  New 
York.  New  York.  I 

Upon  completion  of  testimony  for  the' 
Federal  Trade  Commission,  the  examiner 
IS  dirt  cted  to  proceed  immediately  to 
take  testimony  and  e\idence  on  behalf 
of  the  respond^'iit.  The  cx3miner  will 
then  close  the  case  and  make  his  report 
upon  the  evidc::cc. 

By  the  Conimission. 


United  States  of  Aryierica — Beiorc 
Federal   Trade  Cmnmissir.n 

At  a  regular  session  of  the  Federal 
Trade  Ccmmi.ssion.  held  at  its  office  m 
the  City  of  Washington,  D.  C.  on  the  6th 
day  of  January.  A.  D.  1939, 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewm  L.  Davis,  William  A.  Ayres. 

\  I>jck.  t  No   3545  1 

In  THE  Matter  of  Best  Foods,  Inc. 

ORDER      appointing      EXAMINER      AND      FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  i.s.sue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress. (38  Stat.  717;  15  U.  S.  C,  A.  Sec- 
tion 41  • , 

It  is  ordered.  That  Edward  E,  Rcardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  January  20.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  "eastern 
standard  time)  in  Room  2301.  United 
States  Court  House,  Foley  Square  New 
York,  New  York. 

Upon  completion  of  tesiimonv  for  the 
Federal  Trade  Commission,  'the  ex- 
aminer is  directed  to  proc(^ed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  examiner 
will  then  close  the  ca.se  and  make  hi.s 
report  upon  the  evidence. 

By  the  Commission. 

'■''E^Ll  Otis   B.   Johnson, 

Secretary. 

iF.    R     Doc.    39   104:    Filed ,    J,iI;uar^■    7,    1939- 
11:29  u   ni.i 


. SEAL] 


Otis  B.  Johnson, 

St't-re!ary. 


r     U     D..r     :Vj    in>      nii-d.    Janu.-y    7,    1039. 
J 1   -J  a.  m.j 


United  States  of  Anwr^ra — B\fnre 
Federal    Trade  Commission 

At  a  regular  session  of  the  FediTal 
Trade  Commi.ssion.  held  at  its  cfTice  m 
the  City  of  Wa.shington,  D  C,  on  the  6th 
day  of  January.  A.  D.  1939. 

Commi.ssioners:  Robert  E.  Freer, 
Chairman;  Gailand  S.  Fergu.-^on.  Charles 
H.  March,  Ewin  L.  Davis,  William  A, 
Ayres. 

|D<::ckct    No    3030] 
In    the    Matter    of    Cornelius    P.    Van 
ScHAACK.  Jr  ,  Individually  and  trading 
AS    Mid-West    Sales    Syndicate,    and 
Mid-West  Portrait  Service 

order      APPOINTING      EXAMINER      AND      FIXING 
TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  i.s.sue  and  ready 
for  the  takin.ij  of  testimony,  and  pursu- 
ant to  au;!ii!i!y  vested  m  the  Federal 
Tiade  C'.'in::ii,s-.on,  under  an  Aci  of  Con- 
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prf.s.s     38  Stat.  717;   15  U.  S    C    A.,  Sec- 
tion  41 1 . 

It  IS  ordered.  That  Edward  E.  Reardon. 
an  pxamintT  of  this  Commission,  b*-  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  January  24.  1939.  at  ten  o  clock 
in  the  forenoon  of  that  day  (eastern 
.'Standard  time)  in  Room  2301.  United 
States  Court  House,  Foley  Square.  Nt-w 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[siALl  Otis  B.  JorrNSoN, 

Secretary. 

\F.   R.    Doc.   39   105;    Filed.    January    7,    1939. 
11  29  a.  m  1 


Value,  from  listing  and  registration  on  the 
Nev.-  Orleans  Stock  Exchange,  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  thi.^  matter;  and 

The  Commi.ssion  having  con.sidered  said 
application  together  vnth  the  evidence 
introduced  at  said  hearing,  and  having 
due  regard  for  the  public  interest  and  the 
protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted  effective 
at  the  close  of  the  trading  session  on 
January  16.  1939. 

By  the  Commission. 

SE.AL  !  F^.\NCIS  P    BrASSOR, 

Secretary. 


IF     R     D( 


39   10<:»     Filfd     Jiinviary    9,    1939; 
11   06  a   in  I 


IMTKI)  .STATK.S  MAKITI.ME  COMMI.S- 
SION. 

AppLIC.^noN    of    Gr.^ce    Line.    Inc  ,    for 
Operating-Differenti.\l  Subsidy  Con- 

TR.fCT 

ORDER    FOR    HEARING 


SECl  RITTES    AM)    EXCHANGE    COM- 
MISSION. 

United   States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  6th  day  of  January  1939. 

IFUeNo.  1    1882) 

In  the  Matter  of  New  Orle.ans  Stock 
Yards.  Inc  .  Common  S-bock.  $100  Par 

V.ALUE 

order   granting    fPPLICATION   TO   WITHDRAW 
FROM   LISTING   AND   REGISTRATION 

The  New  Orleans  Stock  Yards.  Inc.. 
pursuant  to  Section  12  <d>  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  -b)  promulgated 
thereunder,  having  made  application  to 
withdraw   its  Common   Stock,   $100   Par 


At  a  session  of  the  United  States  Mari- 
,  time    Commission    held    at    its    oCBce    in 
I  Washington,   D.   C  on   the   5th   day   of 
j  January,  A.  D.  1939. 
j      It    appearing.   That    the   Grace   Line, 
Inc..  an  American  citizen  within  the  defl- 
!  nition  of  the  Merchant  Marine  Act.  1936. 
and  operating  vessels   of   United  States 
registry,  has  filed  an  application  for  an 
operating-differential     sub^sidy     contract 
covering  services  on  the  route  bet  ween  New 
York,  New  York,  and  Curacao  and  Aruba. 
N.  W.  I..  La  Guaira  and  Puerto  Cabello, 
Venezuela.  Puerto  Colombia.  Puerto  Car- 
tagena. Colombia.  Cristobal.  C.  Z..  King- 
ston. Jamaica,   and  Cap   Haitian,   Haiti. 
The  service  so  designated  is  a  consoli- 
dation of  two  services  formerly  owned 
and  operated  by  two  corporations  which 
were  also  American  citi/ens  within  the 
definition  of  the  Merchant  Marino  Act. 


I  1936.  and  which  the  applicant  acquired 
land  has  operated  and  is  operating  wi'l,- 
out  appreciable  interruption; 

It  further  appearing.  That  the  I'nittd 
Fruit  Compiiny.  an  American  cili/<  n 
within  said  definition,  operates  aiui 
has  for  a  long  period  operated  ve.s.sels  nf 
United  States  registry  from  New  York  to 
the  ports  of  Cristobal.  C.  Z..  Puerto  Co- 
lombia and  Cartagena,  Colombia,  and 
Kingston,  Jamaica; 

It  further  appearing.  That  the  United 
Piuit  Company  has  protested  the  award 
of  any  operating-differential  subsidy  con- 
tract to  the  Grace  Line  Inc..  in  connec- 
tion with  the  above  mentioned  services 
on  the  ground  that  the  United  Fniit 
Company  is  rendering  adequate  service 
by  vessels  of  United  States  registry,  and 
that  the  award  of  the  subsidy  applied 
for  would  give  the  recipient  an  undue  ad- 
vantage and  t>e  unduly  prejudicial  to  th-' 
United  Fruit  Company: 

It  is  ordered.  That  a  public  heannp 
be  held  before  the  Chief  EScaminer,  or 
such  Examiner  as  he  may  designate,  in 
Washington,  D.  C,  In  Conference  Room 
A,  Departmental  Auditorium,  Constitu- 
tion Avenue,  between  12th  and  14th 
Streets  NW..  on  Thursday.  January  19. 
1939.  at  10; 00  A.  M..  in  accordance  with 
the  provisions  of  Section  605  (c)  of  the 
Merchant  Marine  Act.  1936,  and  for  the 
purposes  therein  stated. 

It  is  further  ordered.  That  a  copy  of 

this  order  be  served  forthwith  upon  the 

i  Grace  Line  Inc..  and  upon  the  United 

Fruit  Company,  and  that  notice  of  .said 

'  public     hearing     be     published     in     the 

Federal  Register  immediately. 
I  It  is  furtfur  ordered.  Tliat  so  far  a< 
applicable,  the  Rules  of  Procedure  new 
in  force  with  respect  to  the  Division  r.i 
Regulation,  shall  be  the  rules  in  effect 
for  this  hearing  in  respect  to  the  pro- 
cedure to  be  followed,  the  intervention  of 
parties,  and  the  taking  of  evidence. 
By  the  Commi.ssion. 

[SE.AL1  W.   C.   Peet,   Jr 

Sccretaru. 


'  3  F  R  2663  DI. 
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Washington,  Wednesday,  January  11,  1939 


Rules,  Rcffulations,  Orders 


TITLE  7— AGRKT  LTIKE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

(ACP-1939  Supp  No  5| 

Part  701  — 1939  Agricultural  Conserva- 
tion Program  Blt-letin 

supplement  5 

Pursuant  to  the  authority  vested  in 
thr  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amend'^d.  the  1939  Agricultural  Conser- 
vation Program  Bulletin,  as  approved 
Nr^vemb<^r  10,  1938.'  is  hereby  amended 
a<  foI!(,\vs: 

S'Ction  701  8  is  amended  by  the  addi- 
tion of  the  follo\\nng  paragraph: 

'  1  I  Hurricane  damaged  uxxydland. — 
I'.iyrr.ent  will  be  made  at  the  rate  of 
s4  00  per  acre  of  woodland  on  the  farm. 
V  hi(  h  constitut.es  a  serious  fire  hazard  as 
a  result  of  hurricane  damage,  for  elimi- 
natinR  .-such  hazard,  improving  the  re- 
maining stand  of  trees,  and  providing  for 
the  restoration  of  a  full  stand,  provided 
such  work  is  done  with  the  prior  ap- 
proval of  the  county  committee  and  in 
accordance  with  such  approved  system  of 
tarm  woodlot  management  as  is  specified 
by  the  Agricultural  Adjustment  Admin- 
istration. Woodland  on  which  payment 
is  made  hereunder  shall  not  be  eligible 
for  practice  '4>  of  Section  701.7  (c>  and 
payment  hereunder  shall  not  exceed 
$60  00  for  any  farm.  This  practice  is 
applicable  only  to  farms  in  New  Hami>- 
shire.  Massachusetts  (except  Barnstable 
and  Berkshire  Counties).  Rhode  Island, 
Connecticut  'except  Fairfield  and  Litch- 
field Counties) ,  Nassau  and  Suffolk 
Counties  of  New  York,  Cumberland.  Ox- 
ford, and  York  Counties  of  Maine,  and 
Caledonia.  Chittenden.  Essex,  Franklin. 
I-anioille.  Oranpe.  Orleans,  Washington. 
Windham,  and  Wind.sor  Counties  of 
\''  rir.ont.*  ::r 


s  I .  R  271.0  DI 


Done  at  Washington,  D.  C,  this  9th 
day  of  January,  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F    R    Doc.  39-126:    Filed.  January   10.   1939; 
12:19  p.  m.) 


TITLE    16— C0MMERCL4L   PRACTICES 

FEDERAL    TRADE    COMMISSION 
(Docket  No.  2598] 

In  the  Matter   of  McCurrach  Organi- 
zation, Inc. 

Sec.  3.6  (cc)  4>  Advertising  falsely 
or  misleadin^ly — Source  or  origin — 
Place.  Falsely  representing,  by  use  of 
word  "Kerry"  or  any  other  word  or 
words  indicating  Irish  origin,  or  in  any 
other  manner,  that  respondent's  neck- 
wear was  made  from  poplin  woven  in 
Ireland  (Eirc>  and  known  as  "Irish 
Poplin."  prohibited.  'Sec.  5b.  52  Stat. 
112:  15  U.  S.  C,  Supp.  IV,  sec.  45b! 
(Cease  and  delist  order,  McCurrach 
Organization.  Inc.,  Docket  2598,  Decem- 
ber 29,   19381 

Sec  3.66  lalO)  Misbranding  or  mis- 
labeling— Copyrights.  Falsely  affixing 
to  respondent's  neckwear  labels  bearing 
the  legend  "copyrighted",  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b)  1  Cease  and  desist  order, 
McCurrach  Organization,  Inc.,  Docket 
2598,  December  29,  1938] 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  ses.sion  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.  on  the  29th 
day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  A>Tes,  Robert  E.  Freer. 

ORDER    to   CE.ASE   AND   DESIST 

This  proceeding  having  been  heard  ■  by 
th'>  Federal  Trade  Commission  upon  the 


2F.  R  2847  (32:^3  DI), 
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PubUshpd  by  th««  Division  of  the  Federal 
Register.  The  National  .\rchive6.  pursuant  to 
the  authority  cdntainfd  in  the  Federal 
Register  Act,  approved  July  26.  1935  1 49  ^ 
Stat.  L.  500 1 .  iinder  riKulatlons  prescribed^ 
bv  the  Admin:.-.:rsitive  Committee,  with  the 
appruval  of  tlie  President  I 

The  Administrative  Committee  consl.su  of 
the  Archivist   or  Acting   Archivist,   an  officer  , 
of  the  Department  of  Ju.stice  deRltjnated  by  i 
the  Attorney  General,  and  the  Ptibllc  Printer  j 
or  Acting  Public  Printer 

The  dally  UMi'^  of  the  Fedtoal  RrcisTTR  | 
will  be  fumi.ihtd  by  mall  to  subscribers,  frt'e  ; 
of  postage,  for  $1  per  month  or  tlO  per  year; 
single  ct  pies  K)  cents  each;  payable  in  ad- 
vance Remit  by  money  order  pavable  to 
Superintendent  of  Document-^,  Government 
Printing  Office,  Washington,   D.  C.  ' 

Correspondence    concerning    the    publlca-  j 
tlon  of  the  Fedfral  Register  should  be  ad-  | 
dressed     to     the    Director,     DUIslon    of     the  , 
Fed(  ral     Regl.«rter       The     National     Archives 
Washington,  D.  C. 
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It  is  ordered.  That  the  respondent. 
McCurrach  Organization,  Inc.,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device.  In  connection  with 
the  cffenng  for  sale,  sale  and  distribu- 
tion of  men's  F>opbn  neckwear  in  inter- 
.>tate  commerce  or  in  the  Ehstrict  of 
Columbia,  do  forthwith  cease  and  desist 
from : 

'  1 1  Representing,  directly  or  indi- 
rectly, through  advertisements  or  other- 
wise, by  the  use  of  the  word  "Kerry"  or 
any  other  word  or  words  indicating  Irish 
origin,  or  in  any  other  manner,  tiiat  said 
neckwrar  was  made  from  poplin  woven 
m  Ireland  'Eire)  unless  and  until  such 
neckwf'ar  is  made  from  poplin  woven  in 
Ireland  (Eire>  and  known  as  "Irish 
Poplin". 

'  2 '  Affixins  to  such  neckwear  labels 
b^'aring  the  letrend  "copyrighted". 

It  IS  further  ordered.  That  the  re.-pond- 
ent  shall,  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mi.sion  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  m  whicli 
It  has  complied  with  this  order. 

By    the    Commission, 

iSE.^Ll  C   G.   E>UC.^NNE. 

Acting  Secretary.      j 

|F    R    Doc.  39   116.    Filed,  January   10,   1938,  j 

lu  ;io  ii.  m  j 


provides  among  other  things  that  with- 
out further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondent  herein  find- 
ings as  to  the  facts  and  conclusions  based 
thereon  and  an  order  disposing  of  the 
proceedings,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act ; 

It  i.s-  ordered.  That  the  respondent, 
Pinaud,  Inc..  its  offi.cers.  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  of  an  eyelash  cosmetic  now 
designated  as  Six-Twelve  '612)  Creme  de 
Mascara,  whether  sold  under  that  name 
or  under  any  other  name,  in  interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from  repre- 
senting: 

That  the  use  of  the  preparation  "Six- 
Twelve  i6I2>  Creme  de  Ma.scara"  w\U  in- 
crease or  promote  the  growth  of  eye 
lashes  or  will  cause  eye  lashes  to  be  long- 
er, heavier  or  of  a  silkier  quality. 

It  IS  therefore  ordered.  That  the  re- 
spondent shall,  within  sixty  '  60 1  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 
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complaint  ol  the  Comnussiun.  the  answer 
of  respondent,  te^timniiy  and  othtr  evi- 
dence taken  b^-fore  Edward  J  Horni- 
brock,  an  examiner  of  th.'  Commission 
therettifore  duly  designated  bv  it,  in  sup- 
port of  the  allegations  of  said  cmnplaint 
and  in  opposition  thereto,  and  briefs  filed 
herein,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mLssion  Act; 


IDoclc.'t  No    3420] 

In  the  Mmtek  of  Pin.^ud,  Inc. 

Sec.  3  6  <ti  Adi\^rtising  falsely  or 
nnslnid^riQly—Qiuilities  or  properties  of 
product.     Representing   that   the  us«>   of 

i  respondent's  preparation  "Six-Twelve 
i612>  Creme  df  Mascara"  will  increase 
or  promott>  the  growth  of  eyelashes  or 
will  L-ause  eyelashes  to  be  longer,  heavier 
or  of  a  silkier  quality,  prohibited.  <Sec. 
5b,  52  Stat.   112:    15  U.  S.  C.  Supp.  IV, 

I  sec,     45b  I      !  Cease     and     desist     order, 

i  Pinaud,  Inc.  Docket  3420,  DecembtT  30. 

'  1938; 

l'r}i!ed    Statca    of    America — Before 
I  Fedi.Tal  Trade  Commission 

j      Ar    a    regular   ses.sion   of    the    Federal 
I  Trade  Commis.>:on,  lield  at   its  oEBce  in 
the  City  of    Washington,   D.   C.   on   the 
■JOth  day  ot  December.  A.  D    1938. 

Commi.ssioners;  Garland  S  Fergu.son, 
Clvr.rman:  Charles  H.  March,  Ewin  L, 
Davu-   William  A.  Ayres.  Robert  E.  Freer 

ORDEH  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  F»^deral  Trade  Commussion  upon  the 
complaint  of  the  Commission,  the  an- 
swer of  the  respondent,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  ComiULssion,  which 


C.  G    Dxir.ANNE, 
Acting  Secretary. 


\F   R   D.'c   39   110.  F;le(l    January  10,  1939; 

Ul    'Xi  ;l.m.) 


|D<.<-l£e'  Nm  3461  I 
In  the  Matter  or  Bradley  Boston.  Inc., 

ET    AI,, 

Sec.  3  6  'n)  2>  Adrrrtvung  falst'ly  or 
misli  cudmaly — Nature — Product  Repre- 
senting, etc  ,  in  connection  with  ofTd',  sale 
and  distribution  of  watches,  rings  and 
other  jewelry  in  interstate  commerce  or 
in  District  of  Columbia,  watches  v,hich 
are  not  "lever  set".  equipp<'d  wnh  '  mi- 
crometers", and  do  not  contain  19  or  more 
jewels  properly  placed  so  as  to  in-ure  ;i(- 
curacy  and  to  eliminate  friction,  as  "rail- 
road" or  "engineer"  watches,  prohibit  d 
■Sec.  5b,  52  S'at.  112:  15  U.  S.  C,  Supp. 
IV,  .sec,  45b  I  Cea.se  and  desist  nrcit  r, 
Bradley  Boston,  Inc.,  et  al  ,  Dock'*  3461. 
December  22,  1938  1 

Sec.  3.6  'H  Adx-rrtising  falsely  or  rnis- 
leadingly — Free  good<^  or  service  Sec, 
3.72  lei  Offering  djcepfive  tnduccmerits 
tn  purchase — Free  goftds  R*  pre-enting. 
etc.,  m  connection  with  offer,  sale  and  dis- 
tribution of  watche.-s,  rings  and  other 
jewelry  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  watches  and  other  ar- 
ticles, regularly  included  in  a  combinatiun 


ofTer  with  a  ring  or  other  article,  as 
free",  "included  free",  or  "included  free 
of  extra  charge",  or  representing,  etc., 
said  watches  or  other  articles  delivered  to 
purchasers  of  rings  or  other  articles  as 
"free",  "included  free",  or  "included  free 
of  extra  charge",  until  and  unless  the  con- 
ditions under  which  such  watches,  etc., 
are  deliver<='d  to  purchasers  are  stated  in 
immediate  connection  or  conjunction 
with  terms  above,  In  words,  letters  and 
figures  of  equal  conspicuousness,  and 
there  is  no  deception  as  to  the  price, 
quality,  character  or  any  other  feature 
of  any  of  the  items  in  the  oCfer  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Supp.  rv.  sec.  45b)  (Cease  and  desist 
order,  Bradley  Boston,  Inc.,  et  al..  Docket 
3461,  December  22,  19381 

United    States   of    America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  C5ommtssion.  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
22nd  day  of  December,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson. 
Chairman;  Charles  H.  March,  Ewin  L 
Davis.  William  A.  Ayres,  Robert  E.  Freer. 

In  thk  Mattct  of  Braduty  Boston,  Inc., 

A   COBPORATION,   Al-SO  TRADING   AS   GOLD 

Standard  Watch  Company;  National 
Watch  Company,  a  Corporation,  Also 
Trading  as  Gk>LD  Standard  Watch 
Company;  and  Peter  Titrchon.  Indi- 
vidually AND  AS  AN  OmCER  OF  SaID 
Corporations 

order  to  cease  and  desist 

"Hiis  proceeding  having  been  heard  by 
the  Federal  Trade  Commission   on   the 
complaint  of  the  Commission  and  a  stip- 
ulation as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that   without  further  evidence  or  other 
intervening  procedure,   the  Commission 
may  i.ssue  and  serve  upon  the  respond- 
ents herein  findings  as  to  the  facts  and 
conclusion   based  thereon  and  an  order 
disposing    of    the    proceeding,    and    the 
Commission  having  made  its  findings  as 
to   the  facts  and   conclusion   that  said 
respondents  are  violating  the  provisions 
nf  the  Federal  Trade  Commission  Act; 
It   vi  fn-dered.   That    the   respondents' 
Bradley  Boston,  Inc.,  a  corporation,  also 
•rading  as  Gold  Standard  Watch  Com- 
pany, and  National  Watch  Companj-.  a 
eorporation,  also  trading  as  Gold  Stand- 
ard    Watch     Company,     their     officers, 
.'I cents,    representatives    and    employees. 
and  Peter  Turchon.  his  representatives,' 
agents  and  employees,  directly  or  through 
iny  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
md  distribution  of  watches,   rings  and 
ither  jewelry  in  Interstate  commerce  or 


in  tlie  District  of  Columbia,  do  forthwith 
cease  and  desist  from: 

<1)  Repre.senting,  designating  or  de- 
scribing watches  which  are  not  "lever 
set",  equipped  with  "micrometers",  and 
do  not  contain  19  or  more  Jewels  prop- 
erly placed  so  as  to  insure  accuracy  and 
to  eliminate  friction,  as  "railroad"  or 
"engineer"  watches; 

<2)  Flepresenting,  designating  or  de- 
scribing watches  and  other  articles  regu- 
larly included  in  a  combination  oCfer 
with  a  ring  or  other  article  as  "free", 
"included  free",  or  "included  free  of 
extra  charge": 

<3)  Representing,  designating  or  de- 
scribing watches  or  other  articles  de- 
livered to  the  purchasers  of  rings  or 
other  articles  as  "free",  "included  free", 
or  "included  free  of  extra  charge",  until 
and  unless  the  conditions  imder  which 
watches  or  other  articles  are  delivered  to 
purchasers  are  stated  in  immediate  con- 
nection or  conjunction  with  the  terms 
"free",  "included  free",  or  "included  free 
of  extra  charge",  in  words,  letters  and 
figures  of  equal  conspicuousness,  and 
there  is  no  deception  as  to  the  price, 
quality,  character  or  any  other  feature 
of  any  of  the  items  in  the  offer. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

'  SEAL  ]  Otis  B.  Johnson. 

Secretary. 

[P.  R    Doc    39-117,    Filed.   January   10    1939 
10  31  a.  m.l 


[Docket  No.  3485] 

In  THE  Matter  of  M.  Goodman  &  Son 
rr  AL. 

Sec  3.6  (a)  22 1  Advertising  falsely 
or  mislcadiTigly—Business  status,  advan- 
tages or  coriTwctivns  of  advertiser Pro- 
ducer status  of  dixUer— Manufacturer: 
Sec  3.96  (bi  5)  Using  misleading 
name — Vendor — Producer  or  laboratory 
status  of  dealer.  Representing,  in  con- 
nection \\'ith  offer,  .sale  and  distribution 
of  hosiery,  in  interstate  commerce  or  in 
Ehstrict  of  Columbia,  through  use  of 
words  "Mills"  or  "Manufacturers",  or 
any  other  words  or  phrases  of  similar 
import  and  meaning,  that  respondents 
are  the  manufacturers,  etc.,  of  said  ho- 
siery, unless  and  until  they  actually  own 
and  operate  or  control  the  plant  or  mill 
wherein  such  hosiery  is  manufactured  bv 
them,  prohibited.  (Sec.  5b,  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  M.  Goodman  &  Son  et 
al.,  Docket  3485,  December  22,  1938] 


United  States  of  America— B(  tore 
Federal  Trade  Cu7n7nisswii 

At  a  regular  session  of  thr  F- ri' ral 
Ti-ade  Commission,  held  at  its  office  m 
the  City  of  Washington.  D.  C.  on  the 
22nd  day  of  December.  A   D.  1938 

Commissioners:  Garland  S.  Fer;:uson. 
Chairman:  Charles  H.  March.  Ewin  L. 
Davis,  William  A.  Ayres.  Robert  E.  Freer. 

In  THE  Matter  of  Jacob  Goodman  and 
Bertha  Goodman.  Individually  .-hnd  as 
Co-Partners,  Trading  and  Doing  Busi- 
ness Under  the  Names  of  M,  Good- 
man &  Son.  J.ade  Hosiery  Mills  and 
Goody  Hose  Co, 

order   to   CE.^SE   AND   DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondents  have  %'io- 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents, 
Jacob  Goodman  and  Bertha  Goodman, 
individually  and  as  co-partners,  trading 
and  doing  business  under  the  names  of 
M.  Goodman  &  Son.  Jade  Hosiery  Mills 
and  Goody  Hose  Co.,  their  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  hosiery  in  interstate 
commerce  or  in  the  District  of  Columbia, 
do  forthwith  cease  and  desist  from : 


Representing,  through  the  use  of  the 
words  "Mills"  or  "Manufacturers"  or  any 
other  words  or  phrases  of  similar  import 
and  meaning  in  their  trade  name  and  ad- 
venising  matter,  or  through  any  other 
means  or  device,  that  they  are  the  manu- 
facturers or  makers  of  .said  hosiery,  unless 
and  until  they  actually  own  and  operate 
or  directly  and  absolutely  control  the 
plant  or  mill  wherein  said  hosiery  is 
manufactured  by  them, 

//  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60i  days  after 
service  upon  them  of  this  order,  file  wah 
the  Commission  a  report  in  WTiling,  .set- 
ting forth  in  detail  the  manner  and  fcrm 
in  which  they  have  complied  wiili  this 
order. 

By  the  Commission. 

'seal!  Ows^B.  Johnson, 

Secretary. 

[F.  R    Doc    39-118;  Filed,  January  10    JMQ- 
10:32  u  m  j 
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TITLF  30— MINERAL  KKSOl  KC  FS 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

I  Genera:    Docket    N'->     15 1 

Order  in  the  Mmter  of  the  Establish- 
ment OF  MiNiMrM  Pkices  and  Market- 
ing RriES  AND  Regulations 

IN  RE  PROPOSALS  OF  MINIMVM  PRICES  SUB- 
MITTED BY  THE  DISTRICT  LOARDS  FOR  DIS- 
TRUTS  NOS  2.  i  5.  6.  AND  THAT  PART  OF 
DISTRICT  NO.  l.»  WITHIN  MINIMUM  PRICE 
AREA   NO     1 


At  a  ?os5;on  of  the  National  Bitvimi- 
nou>  Coiil  Commission  held  at  its  offict-s 
In  Wa^'hington  D.  C  .  on  th.  4th  day  of 
January    1939 

The  Coniiiu.s.sion,  on   the   25th   day   of 
May,  1938     havme;  in:itituted  the  within 
proct>edings  entitled    'In   the   matter   of 
the    Establishment    of    Minimum    Prices 
and   Marketing    Rules   and    Regulations,  ^ 
General  .Docket  No    IS."  for  Uie  purpose  i 
of  carrying  out  the  provisions  of  sub.-ec- 
tions  'ai   and     b^   of  Section  4,  Part  11. 
of  the  Bituminous  Coal  Act  of  1937,  and  | 
thereafter  upon  the  10th  day  of  August,! 
1938,  alter  notice  of  heanns;,  havincr  de-  1 
termined  ■  the  weighted  average  cost,  as  j 
provided  in  S'Ciion  4.  II  'ai   of  the  Act.  ^ 
for  Minimum  Price  Area  No.   1.  did,  on  j 
the   11th  day  of  AuRU^t.   1938.  by  Order 
No.  247,'  and  on  the  20rh  day  of  Ausru.st,  [ 
1938.  by  Order  No.  251,'  direct  the  Dis-  1 
trtct  Boards  fi^r  Districts  Nos.  2.  4.  5.  6. 
and  that   part  of  District  No.  13  within 
Minimum    Price  Area   No     1    to   propose' 
minimum  prices  in  conformity  with  thci 
provi.sions   of   Section   4.    II.    'a'    of   tlie  j 
Act.   and   in  accordame   with   'he   rules, 
and  regulations  prt'scnbed  by  said  Orders  i 
Niis    247   and  251.   and  | 

Each   of   said  District   B»>ards   having, 
thert-after,      propo.«ed      such     minimum 
prices,  the  Commi.^sion    by  its  Order  en- 
tered in   this  proceedings  on  S^-ptember 
19.  1938    directed  that  a  hearing  on  .such 
proposals  b-'  held  in  the  H^'aring  Room  of 
the  Commi->sion  at  15th  and  E^•e  Streets,: 
N    W  ,  Washington,  D    C  .  commencing 
on  I  he  10th  day  of  October,  1938  at   10 
o'clock.  A.  M..  for  the  purpose  of  receiving 
evidence  relating  to  said  proposals  to  en- 
abl'-  the  Commi.ssion  to  approve  .such  pro- 
posed minimum  prices,  or  to  enable  the 
Ccinmi.^sion    to    modify    such    proposed 
minimum  prices,  so  as  to  conform  them 
to  thf  requirtments  of  Section  4,  II,  'ai 
of  ihe  Act.  Ill  order  that  such  proposed 
minimum  price-,  as  approvi-d,  or  modi- 
fied, as  the  case  may  be,  may  serve  as  the 
basis  for  file  rnordination.  as  provided  by 
Section  4  II,  'b'  of  the  Act,  and 

Reasonable  public  n'^tice  thereof  hav- 
ing been  gn>M,  .a.d  hearing  was  com- 
mencd  at  th''  tim"  and  place  stated,  and 
concluded  on  the  10th  day  of  November. 


ren  and  McMinn  Counties  in  Tennes.^ee). 
as  above  referred  to,  entitled  "Schedule 
of  Minimum  Prices  as  Modified  and  Ap- 
proved to  Serve  as  a  Basis  for  Coordina- 
tion." 

2.  The  Secretary  of  the  Commi.ssion 
be  and  he  is  hereby  directed  to  cau.^e  a 
copy  of  this  order,  together  with  Find- 
ings of  Fact  and  Conclusions,  including 
the  Appendices  thereto,  for  D'strict.s  Nos. 
2,  4,  5,  6,  and  that  part  of  District  No.  13 
within  Minimum  Price  Area  No.  1,  to  be 
published  forthwith  in  the  Federal  Reg- 
ister, and  to  cause  a  copy  of  this  Order 
and  Findings  of  Fact  and  Conclusions 
,  for  each  of  the  aforesaid  Districts,  to  be 

•  ^^  .  „  ,.,„„,  ^f  pv,pt    mailed  to  the  Consumers'  Counsel,  to  the 

Included  m  the  said  F.ndings  of  fact  .  ,         ,    ^ ,_.  „ — ^    ,„  „i, 


1938.  at  which  hearing  all  interested  par- 
ties were  afforded  full  opportunity  to  be 
hf'ard.  and 

The  evidence  being  adduced,  and  the 
Commission  being  fully  advised  in  the 
premises,  and  upon  consideration  thereof. 
the  Commission  made  Findmgs  of  Pact 
and  Conclusions  relating  to  the  proposals 
of  minimum  prices  submitted  by  the  Dis- 
trict Boards  for  District-s  Nos.  2.  4,  5.  6, 
and  that  part  of  District  No.  13  within 
Minimum  Price  Area  No  1,  which  Find- 
ings uf  Fact  and  Conclu^ons  are  on  fUc 
I  in  the  Office  of  the  Secretary  of  the  Com-  j 
I  mi.ssion  at  Washington,  D  C  and  by  this  { 


reference   are   incorp«irated   herein   and 
made  a  part  hereof,  and 


e  said  f^'';^>;;tWthe  I  secretary  of  e.«:h  Distnct  Board,  to  all 
relating  to  each  of  the     /      .>r,f^rAH  their 


and  Conclusions 

aforesaid    Districts    is   nn    iippendix    en- 
titled -Schedule  of   Minimum  Prices  as 


intere.sted  parties  who  have  entered  their 
appearances   in   the  heanng   relating   to 


titled     schedule  of  Mm.miun  ^^^^J^J-    ^^^   proposals,   and   to   make   copi^  of 
modmtxi  and  approved  to.MTve  as  a  basis  ^j-  p,ndinKs    of    Fact,    in- 


for  Coordination,  •  which  schedule  em- 
braces all  modification.^  v  hich  the  Com- 
mission  determined   to   be   necessary   to 


this  Order  and  Findings  of  Fact,  in- 
cluding the  appendices  thereto,  available 
for    inspection    by    interested    parties   at 


mission   determined     o   °'-   "f^-;;^;;;^.  .^  Uhe  Office  of  the  Secretary  of  the  Com- 
conform  the  proposals  ^^^  ^^^  ''T'll"'    mussion.  Washington.  D.  C.  and  at  the 

mis.s'ion  ha.s  determined  to  be  the  proper   Commission. 


:i  F  R  14.iV  1)1 

:3  F  R  \W:  1)1 

'3  F  R  19H0  I) I 

•3  F   R  20:-,H  DI 

■3*    U  22ttl  DI. 


ba-sis  to  b*-  iiM'd  by  the  respective  Dis 
tricts  for  the  coordination  provided  for 
in  Section  4.  II.  'b>   of  the  Act, 

Now,  therefore.  FMrsuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminoa>  C^al  Com- 
mission orders  and  directs: 

1.  That  in  the  coordination  of  mini- 
mum prices  as  provided  bv  Section  4. 
II  ibi  of  the  Act,  to  be  hereafter  di- 
ncted  bv  .subsequent  Order  of  the  Com- 
mi.ssion,"the  District  RT^rds  for  Districts 
Nos  2.  4,  5.  6,  and  that  part  of  Dis- 
trict No  13  within  Minim.um  Price  Aiva 
I  No  1  will  fake,  as  a  basis  thereof,  the 
'  schedules  as  approved  herein  and  .set  out 
oppasite  their  respective  names  as  fol- 
lows 

District  Nn   2  —Appendix  to  the  Find- 
ings "for  District  No   2,  as  above  referred 
to.  entitled  'Schedule  of  Minimum  Prices 
'  as  Modified  and  Approved  to  Ser\e  as  a 
Basis  for  Coordination  " 

Distnct  Nn.  4.— App*'ndix  to  the  Find- 
ings for  District  No  4.  as  above  referred 
to  entitled  S<  hedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Ser\'e  as  a 
Basis  for  Coordination." 

District  Nn  5  —Appendix  to  the  Find- 
mgs for  District  No  5,  as  above  referred 
to.  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  a,s  a 
BasLs  for  Coordination." 

District  Nn.  6  —Appendix  to  the  Find- 
ings for  District  No  6.  as  above  referred 
to.  entitled  Schedule  of  Minimum  Prices 
as  Modifiec:  and  Approved  to  Serve  as  a 
Basis  for  Coordination." 

That  Part  of  Distnct  No.  13  wtthin 
Minimum  Price  Area  Nn.  1  (Van  Buren. 
Warrcii  and  McMinn  Counties  in  Ten- 
nessee^— Appendix  to  the  Findings  for 
that  part  of  Distnct  No.  13  within  Mini- 
mum Price  Area  No.  1  t  Van  Buren,  War- 


By  order  of  the  Commis-sion. 

Dated  this  4th  day  of  January.  1939. 

I  SEAL  i         F.  WiTCHER  McCtTLLOXTGH. 

Secretary. 


In    re   Minimum   I^rices   and   Marketing 
Rules   and    Regulations    as    Proposed 

AND   SUBMITTED   BY  THE  DISTRICT  BOARDS 

FOR  Districts  1.  2.  3,  4,  5.  6,  7,  8  and 
That  Part  or  Di.strict  13  Comprising 
Van  Buren.  Warren  and  McMinn 
CorNTiEs.  Tennessee.  All  Within 
Minimum  Price  Area  1 

FINDINGS  .VS  TO  THE  FACTS  AND  CONCLUSIONS 
OF    THE    COMMI.SSION 

Pursuant  U^  the  provisions  of  an  Act 
of  Congrf.s,s  approved  April  26.  1937.  en- 
Utlcd    -An    Act    to    regulate    interstate 
Commerce   in   bituminous  coal    and  for 
other    puriKises"     'Public    No.    48.    75th 
Congress.   1st  Sess.  •    known  as  the  -Bi- 
tuminous Coal  Act  of  1937",  and  herem- 
afUT  referred  to  as  the  •Act",  the  Na- 
tional    Bituminous     Coal     Comnu.ssion, 
hereinafter    referred    to    as    the    "Com- 
mission",   under    and    by    virtue    of    tiie 
authorif.y   granted   in   Section   4   II    'a) 
of  the  Act,  on  the  11th  day  of  August, 
1938,  issued  its  Orders  No.  247  and  No. 
248  ordering  and  directing  the  District 
Boards   for    Districts    1.   2,   3,   4,   5,   6,   7 
and    8    to    propose    to    the    Commission 
minimum    prices   free   on   board    trans- 
portation   facilities    at    the    mint^    for 
kinds    qualities   and   sizes   of   coal   pro- 
duced   in   .said   districts   and   reasonabl.- 
rules  and  regulations   lncid«'ntal  to   the 
sale    and    dustribution    of    coal    by   code 
membt^rs  withm  .'aid  districts,  .said  pro- 
po.saLs  to  W  .submitted  to  the  CommLS- 
sion  on  or  before  the  6fh  day  of  Sep- 
tember   19:^8.   and.   on    the   20th   day   of 
August    1938.    i.^-ued   Its   Order    No.    2ol 


ordering  and  directing  the  District  Board 
for  District  13  to  propose  minimum 
prices  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sizes  of  coal  produced  in  such  part 
of  said  district  as  lies  within  Minimum 
Price  Area  1.  that  is.  Van  Buren,  V/arren 
and  McMinn  counties,  in  the  .state  of 
Tennrs'-ee,  said  propo.'-als  to  be  submitted 
to  the  ConimLssum  on  or  before  the  eth 
day  of  September   1938. 

Orders  No.  247  and  No,  248  were  pub- 
lished in  the  Federal  Register  under  dale 
of  August  13.  1938  and  copies  of  said 
orders  were  mailed  to  the  Office  of  Con- 
sumers' Coun.sel.  Washington.  D.  C:  to 
each  of  the  code  members  within  Dis- 
tricts 1.  2.  3.  4,  5.  6.  7  and  8:  and  to  each 
of  the  Secretaries  of  the  District  Boards 
for  said  districts. 

Order  No.  251  was  published  in  the 
Federal  Register  under  date  of  August 
23,  1938,  and  a  copy  of  .said  order  was 
mailed  to  each  of  the  code  members 
wilhin  Minimum  Price  Area  1;  to  the 
Secretaries  of  the  Distnct  Boards  for  the 
districts  within  Minimum  Price  Area  1; 
and  to  the  Office  of  Comumers"  Counsel, 
Wiishinpton,  D.  C. 

Older  No  247  directed  the  District 
Boards  for  Di-stncts  1.  2,  3,  4,  5,  6,  7  and 
8  t-o  piopt)se  to  the  Commission  mini- 
mum prices  f.  0.  b.  transportation  facil- 
ities at  the  mines  for  kinds,  qualities  and 
sizes  of  coal  produced  by  the  code  mem- 
bers in  their  re.'-pectivc  distnct^s.  and  to 
propo.se  such  classification  ot  coal  and  I 
price  variations  as  to  mines,  consuming 
market  areas,  values  as  to  uses  and  sea-  \ 
son.il  demand.  a.s  might  be  deemed  proper 
and  within  the  authority  conferred  by 
the  Act. 

Order  No.  251  directed  the  District 
Bsnird  for  Distnct  13  to  propose  to  the 
Commission  minimum  prices  f.  o.  b. 
transportation  facilities  at  the  mines  for 
kinds,  qualities  and  sizes  of  coal  pro- 
duced by  the  code  membfTs  in  that  part 
of  District  13  embraced  in  Minimum 
Price  Area  1.  to  wit.  Van  Buren,  Warren 
and  McMinn  counties,  in  the  state  of 
Tenncs.'^ee. 

Orders  Nos.  247  and  251  both  provided 
!hat  each  Disfrict  Board  .should  transmit 
Its  .schedule  of  proposed  minimum  prices 
to  each  code  member  within  its  respec- 
tive district  before  filing  such  .schedule 
with  the  Commission  in  order  to  give  such 
code  membf'is  an  opportunity  to  protest 
any  proposed  price  classification. 

Orders  No.  247  and  No.  251  further  di- 
lected  that  the  minimum  prices  proposed 
by  the  sevt  ral  District  Boards  should  con- 
form to  tlie  following  standards  therefor 
■^et  out  in  Section  4  II  lai  of  the  Act: 

<a)  The  propo.sed  minimum  prices  for 
each  of  (he  aforesaid  districts  shall  yield 
a  return,  per  net  ton,  for  such  districts. 
•  qual  as  nearly  as  may  be  to  the  weighted 
aserage  of  the  total  costs,  per  net  ton.  of 
the  tonnase  of  the  Mnimum  Price  Area 
v.-ithin  which  such  district  is  located,  as 
^aid  weiehted  average  heretofore  has 
b'-en  determined  by  Order  of  the  Cora- 


mission  dated  August  10,  1938,  in  this 
proceeding. 

(b)  They  shall  reflect,  as  nearly  as 
possible,  the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
to  which  they  are  applicable. 

tc)  They  shall  be  just  and  equitable 
as  between  producers  within  the  district. 

<d)  They  shall  be  jast  and  equitable 
as  between  producers  within  the  district 
for  any  kind,  quality  or  size  of  coal  for 
shipment  into  any  consuming  market 
area. 

•  e)   They  shall  not  permit  dumping. 

Orders  No.  247  and  No.  251  fitrther 
dir(M?ted  that  each  .schedule  of  proposed 
prices  submitted  by  the  District  Boards 
should  include  the  following  clause: 

Note. — The  piici-,-^  in  tins  schedule  are  not 
the  final  minimum  prices  that  will  be  estab- 
li.slif'd  (jn  coal  for  shipment  by  code  mem- 
bers within  thi-  di.strlct  into  consuming 
markets  for  this  district.  In  the  ultimate 
establishment  of  the  effective  minimum 
prict-?.  pursuant  \u  subsection  (b)  of  Part 
II  Section  4  of  thf  Act.  the  minimum  prices 
as  proposed  in  .'urh  schedule,  or  as  modi- 
fled,  are  subject  lo  such  increase  or  de- 
crease. res])ecti\elv  as  may  be  necessary  to 
carry  out  th"  pr<  vi.slons  of  .subsections  (a) 
and'(b)   of  Pan   II    .Section  4  of  the  Act 

Order  No.  248  directed  each  of  the 
aforesaid  Distric'  Boards  to  propose  to 
the  Commission  reasonable  rules  and 
regulations  incid-  ntal  to  the  sale  and  dis- 
tribution of  coals  hy  the  code  members  of 


The  .schedules  of  proposed  minimum 
prices,  as  revised,  together  with  the  data 
upon  which  same  were  computed  and 
the  .schedules  of  propo.sed  marketing 
rules  and  regulations,  together  with  the 
reasons  supporting  same,  were  trans- 
mitted to  the  Coinmisision  as  directed  in 
said  orders. 

Subsequent  to  the  receipt  of  said 
schedules  by  the  Commission,  the  Com- 
mission, on  the  19th  day  of  September 
1938.  i.ssued  its  order  giving  notice  to  all 
interested  partie.s  of  a  hearing  to  be  held 
upon  the  proposals  of  minimum  prices 
and  marketing  rules  and  regulations  as 
proposed  and  submitted  to  the  Commis- 
sion by  the  District  Boards  for  Districts 
1.  2.  3.  4.  5,  6,  7.  8  and  13,  said  hearing 
to  be  held  on  the  10th  day  of  October 
1938,  at  the  Hearing  Room  of  the  Com- 
mission at  15th  and  Eye  Streets.  N.  W., 
Washington.  D.  C.  As  expressed  in  the 
face  of  said  order,  said  hearing  was  to 
be  held  for  the  purix)sc  of  receiving  evi- 
dence relating  to  the  aforementioned 
proposals  of  minimum  prices  and  mar- 
keting rules  and  regulations  in  order  to 
enable  the  Commission  to  approve  or 
modify  such  proposals  to  the  end  that 
such  proposals,  as  approved  or  modified, 
may  rerve  as  the  basis  for  the  coordina- 
tion of  same  as  provided  in  Section  4 
II  <b>  of  the  Act. 

Said  order  giving  notice  of  said  hear- 
their  respective  ciistricts.  such  rules  and    ing  directed  the  Secretary  of  the  Com- 


rcgulations  not  •  >  be  inconsistent  wilh 
the  requirements  of  Section  4  of  the  Act 
and  to  conform  to  the  standards  of  fair 
competition  ihcri  in  established.  Said  or- 
der directed  said  District  Boards  to  trans- 
mit such  propo.sed  rules  and  regulations 
to  all  code  members  within  their  re-pcc- 
tive  districts  in  order  to  afford  such  code 
memb<^rs  an  opp  itunity  of  studying  such 
proposed  rules  and  regulations  and  of 
protesting  any  of  such  proposals  and  to 
suggest  whatever  added  rules  or  regula- 
tions such  code  members  deemed  neces- 
sary to  proptMly  eflectuate  the  purposes 
of  Section  4  cf  the  Act. 

Upon  receipt  of  said  orders  by  the  sev- 
eral District  Boards  within  Minimum 
Price  Area  1.  said  District  Boards,  as  di- 
rected in  said  orders,  proceeded  to  pro- 
pose such  minimum  prices  and  marketing 
rules  and  regulations  as  in  their  judg- 
ment conformed  to  the  requirements  of 
said  orders.  Schedules  evidencing  such 
proposals  were  prepared  by  said  District 
Boards  and  copies  of  same  were  trans- 
mitted to  each  code  member  within  the 
respective  districts  in  order  that  such 
code  members,  after  due  consideration  of 
such  schedules,  might  present  to  their  re- 
spective District  Boards  whatever  objec- 
tions, if  any.  they  might  have  to  .said 
schedules,  and  in  order  that  the  respec- 
tive District  Boards  after  due  considera- 
tion of  such  objections,  if  any,  might  re- 
vise such  schedules  in  such  manner  as,  in 
their  judgment,  would  better  conform  to 
the  requirements  of  Orders  Nos.  247.  248 
and  251,  as  issued  by  the  Commission, 
and  to  the  requirements  of  Section  4  II 
•  a)  of  the  Act. 


mission  to  cause  copies  of  said  proposals 
to  be  made  available  for  inspection  by 
interested  parties  at  the  office  of  the  Sec- 
retary of  the  Commission  at  Washing- 
ton. D.  C,  and  at  the  office  of  each 
Statistical  Bureau  of  the  Commission 
within  each  of  the  districts  within  Min- 
imum Price  Area  1:  to  cau.sc  a  copy  of 
said  order  to  be  published  forthwith  in 
the  Federal  Register  and  in  two  consecu- 
tive issues  of  a  newspaper  having  a  gen- 
eral circulation  in  each  of  the  districts 
within  Minimum  Price  Area  1;  to  cau.se 
a  copy  of  said  order  to  be  mailed  to  each 
of  the  code  members  within  said  districts 
to  the  Office  of  Consumers'  Coun.sel. 
Washington,  D,  C,  and  to  the  Secre-- 
tanes  of  each  of  the  District  Boards  for 
the  districts  wilhin  Minimum  Price  Area 
1.  A  copy  of  said  order  was  directed  to 
be  made  available  for  inspection  at  *  ach 
of  the  Statistical  Biux-aus  of  the  Com- 
mission within  said  districts. 

The  aforesaid  directions  in  said  order 
were  complied  with.  A  copy  of  .said  or- 
der was  made  available  for  inspection  at 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C.  and  at 
the  office  of  each  of  the  StatLstjcal  Bu- 
rcaiLS  of  the  Commission  within  each  of 
the  districts  within  Minimum  F»rice  Area 
1.  A  copy  of  said  order  was  publi.shed 
in  the  Federal  Register  of  date  Septem- 
ber 22.  1938.  and  copies  of  said  order  were 
mailed  to  each  of  the  code  meml>ers 
wilhin  Minimum  Price  Area  1:  to  the 
office  of  Consumers'  Coun.sel,  Washing- 
ton, D.  C;  and  to  each  of  the  Secretarie": 
of  the  District  Boards  within  Minimum 
Price  Area  1.    A  copy  of  said  order  was 
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publL-hcd  two  times  con  ecutively  in  the 
Chattanooga  News.  ChuUanooga.  Ten- 
nesi>ec;  Cleveland  Plain  Dealer,  Cleve- 
land. Ohio:  The  Charleston  Gazette. 
Charleston,  West  VirRinia;  Pittsbursh 
Post  Gazette.  Pittsburgh,  Pcnrusyhania; 
The  Birmingham  News.  Birmingham.  Al- 
abama: The  Fairmont  Times.  Pamnont. 
West  Virvnnia:  The  Exponent,  Clarks- 
bursz.  West  Vir  -mia:  and  The  Fiint  Jour- 
nal, Flint,  Michigan.  new.-paiJers  having: 
a  general  circulation  in  each  of  th-^  re- 
spt>ctive  districts  wilhin  Muiimuiu  Price 
Area  1 

Due  and  reasonable  notice  of  said 
hearine  havng  been  given  all  interesu-d 
parties,  said  cause  came  on  for  hearing 
bf^for^'  the  Commission  on  the  10th  day 
of  Ocv.ob«*r  1938.  at  the  hour  and  place 
as  specified  in  said  ordf-r.  to  wit.  at  10 
a.  m.  in  the  Heanng  Room  of  the  Com- 
mission. 15th  and  Eye  Streets  N.  W.. 
Washmcton,  D  C:  and.  after  said  hear- 
ing had  been  duly  and  formally  opened 
and  all  interested  parties  desiring  to  ap- 
pt>ar  had  entered  their  appearances  in 
said  cause,  the  Commission  proceeded  to 
receive  evidence  relative  to  the  proposals 
of  minimum  prices  and  marketing  rules 
and  regulations  as  proposed  to  the  Com- 
mission by  the  District  Boards  for  Dis- 
tricts 1.  2.  3.  4.  5,  6.  7.  8  and  13.  The 
hearing  was  concluded  on  the  10th  day 
of  November  1938. 

At  said  hearing  all  interested  parties 
were  afforded  full  opportimity  to  be 
heard  on  the  proposals  of  minimimi 
prices  and  marketing  rules  and  regula- 
tions which  had  been  submitted  by  each 
of  the  District  Boards  for  Districts  1.  2. 
3.  4,  5.  6.  7.  8  and  13  and  each  of  said 
District  Boards  adduced  evidence  relat- 
ing to  such  proposals  and  placed  into 
this  record  as  exhibits  all  of  the  data 
which  such  Boards  had  used  as  a  basis 
for  such  proposals  and  each  of  the 
Boards  by  competent  witnesses  testified 
as  to  the  factors  which  the  Boards  had 
consid.-red  in  determining  the  price  re- 
lationships and  the  marketing  rules  and 
regulations  which  had  been  proposed  by 
such  Boards  in  their  respective  schedules. 

Each  of  the  sch'^dules  of  prop<ised  min- 
imum prices  offered  in  evidence  by  the 
District  Boards  contained  the  clause  pre- 
viously quoted  from  Orders  No.  247  and 
No.  251  which  clearly  indicates  that  the 
Distnc'  Boards  were  proposing  minimum 
prices  free  on  board  transportation  facili- 
ties at  the  mines  for  k;nds,  qualities,  and 
sizes  of  coal  produced  in  each  of  the  dis- 
tricts within  Minimum  Price  Area  1 
without  taking  into  consid^^ration  those 
additional  factor'^  and  standards  which 
are  set  forth  in  Section  4,  Part  II.  sub- 
section 'b>  of  the  Act.  The  minimum 
prices  =0  proix)st'd,  as  hereafter  approved 
or  modifl'^i.  will  serve  as  a  basis  for  co- 
ordination as  provided  in  Section  4  II  'b* 
of  the  Act.  Such  proposals  of  minimum 
prices  do  not  tiUct*  into  account  differ- 
ences m  transportation  methods  and 
charges  and  their  effect  upon  a  reason- 
able opportunity  to  compete  on  a  fair 
basis,   or   competitive   relationships   be- 


tween coal  and  other  forms  of  fuel  and 
energy  as  such  matters  constitute  a  part 
of  the  coordination  of  minimum  prices 
and  are  properly  a  subject  of  considera- 
tion under  Section  4  11  'b)  of  the  Act. 

The  evidence  adduced  at  said  hearing 
having  been  duly  reported  and  filed  with 
the  Commission,  the  Commission,  after 
due  consideration  of  same  and  being  fully 
advised  in  the  premises,  makes  this  its 
findings  as  to  the  facts  and  its  conclu- 
sions drawn  therefrom. 


Minimum    Prue    Area    No.    1- 
No.  2 


-District 


PROPOSED    MINIMUM    PRICES 

There  are  .some  1.300  code  members  in 
District  No.  2  and  of  these,  twen'y-two 
filed  a  total  of  thirty-nine  protests  with 
respect  to  the  schedule  of  proposed  mini- 
mum prices  transmitted  to  the  code  mem- 
bers by  the  District  Board  in  District  No. 
2  in  compliance  with  Order  No.  247.  Of 
the.se  protests  the  District  Board  disal- 
lowed ten  and  allowed  in  whole  or  in  part 
twenty-nine. 

The  schedule  of  proposed  minimum 
prices  are  revised  after  the  disposition  of 
the  said  protests,  was  filed  with  the  Com- 
mission in  compliance  with  Order  No.  247 
and  was  also  forwarded  to  all  code  mem- 
bers in  the  District.  This  schedule  was 
received  in  evidence  as  Exhibit  423.  Tes- 
timony in  support  of  the  minimtim  prices 
proposed  by  District  Board  No.  2  was  ad- 
duced by  an  expert  wi'ness.  a  member  of 
the  Marketing  and  (  ..is.siflcation  Com- 
mittee of  the  District  Board,  and  thor- 
oughly familiar  with  the  marketing  and 
distribution  of  coals. 

The  schedule  of  prices  was  proposed  in 
the  first  instance  by  the  "Markfting  and 
Cla.ssification  Committee"  1  Appointed  by 
the  District  Board)  which  consisted  of 
four  members,  only  one  of  whom,  a  mem- 
ber and  also  an  employee  of  the  District 
Board,  is  engaged  in  the  production,  sale 
and  distribution  of  bituminous  coal,  his 
mines  being  what  are  known  as  truck 
mines.  The  other  three  membefs  of  this 
Committee  since  19:]3  have  bt'Cn  continu- 
ously engaged  in  work  incidental  to  the 
administration  of  the  Bituminous  Coal 
Code  under  N.  R  A  .  the  Bituminous  Coal 
Con.'-ervation  Act  of  1935  and  the  present 
Act.  They  have  no  financial  interest  in 
any  coal  enterpri.st'  in  District  No.  2.  are 
men  uf  broad  experience  in  the  market- 
ing of  bituminous  coal,  and  each  of  them 
took  an  active  part  in  'he  preparation  of 
the  price  schedule  submitted  by  the  com- 
mittee to  the  District  Board  on  August  23- 
1938 

At  a  nu-eting  of  the  District  Board  in 
Pitt.sburgh  on  Augu.st  23.  1938.  this  re- 
port of  the  Marketins;  and  Classification 
Committee  was  approved  for  submission 
to  Code  Members,  and  said  committee 
was  instructed  to  conduct  full  and  open 
hearings  on  the  thirty-nine  protests  filed 
by  code  members.  These  hearings  were 
held  imder  the  supervt^on  of  the  Chair- 
man  of   the  Secretary  of  the  District 


Board.  The  committee  submitted  its 
recommendations  on  these  protests  to 
the  District  Board  at  a  meeting  held 
September  16.  1938.  After  full  consider- 
ation of  said  recommendations,  the  Dis- 
trict Board  by  unanimous  vote  of  tho.se 
present  accepted,  the  recommendations 
of  the  committee  and  formally  adopted 
the  revised  schedule  of  proposed  classi- 
fications and  prices. 

The  members  of  District  Board  No.  2 
are  men  of  long  experience  in  the  coal 
indiLstry  and  are  familiar  with  the  re- 
quirements of  the  Bituminous  Coal  Act 
of  1937.  as  well  as  with  their  duties  as 
Board  Members  under  the  Act. 

The  mines  of  the  ccxle  members  of  Dis- 
trict No.  2  are  locat»'d  in  the  following 
twelve  counties  of  Western  Pennsylvania: 
Allegheny,  Beaver,  Butler.  Greene.  Law- 
rence.   Mercer.    Venango,     Washington, 
Armstrong.  Indiana,  Payette,  and  West- 
moreland.    The   district  is  divided   into 
nine  producing  sub-districts  which  were 
determined    because    of    differences    in 
freight-rate   adjustments   and   differen- 
tials   and    wage    agreements    with    the 
miners'  union.     Each  of  these  .sub-dis- 
tricts is  recognized  in  the  price  schedule 
filed  by  District  Board  No.  2.     They  are 
(1)  The  Butler-Mercer  sub-district  com- 
prising a  section  in  Northcast^-rn  Penn- 
sylvania in  Butler.  Beaver,  and  Mercer 
counties     where    the     Br  00k  vi  lie     .seam 
(averaging  3'j  to  4';.  feet  in  thickness) 
the     Middle-Klttanning     (averaging     3 
feet)  and  Upper  Freeport  'about  thirty- 
nine  inches  in  thickness)  are  mined;  <2) 
the   Conemaugh   sub-di.strict  located   in 
Armstrong.  Westmoreland,  and  Indiana 
counties,  where  the  seam  mined  Is  the 
URper  Freeport  with  a  thickness  approxi- 
mately the  same  as  in  the  Butler-Mercer 
sub-district:   (3)   the  Connellsvillc-Point 
Marion   sub-dLstrict   located    in   Payette 
and  Greene  counties  and  having  two  dis- 
tinct    field.s — the     Connellsville     coking 
field  in  Fayette  county  producing  from 
the  Pittsburg  seam  .six  to  nine  feet  in 
thickness,   and   the  Point   Marion   field, 
.'outhwest  of  the  coking  field  extending 
to  the  West  Virginia  border,  producing 
from  both  the  Pittsburg  seam,  six  to  nine 
feet  thick,  and  the  Sewicklry  seam,  five 
to  six  feet  thick:  i4)  the  Grcen.-burg  .sub- 
district  in   Westmoreland   county,   lying 
just  east  of  what  is  commonly  known  as 
the     Westmoreland     gas     field     of     the 
Youghit)gheny- Westmoreland      .sub-dis- 
trict, and  where  production  is  also  from 
the  Pittsburg  seam,  six  to  seven  feet  in 
thickness:    (5»    the  Latrob*^   sub-district 
in    Westmoreland    county,    east    of    the 
Greensburg  sub-district,  producing  al.so 
from  the  Pittsburg  .seam;    <6)    the  Lig- 
onier  sub-district  also  in  Westmoreland 
county    and   east   of    the   Latrobe   sub- 
district,  but  of  small  area  and  producing 
from  the  Pittsburg  seam;   (7)   the  Pan- 
handle-Avella  .sub-district  in  Allegheny 
and  Washington  counties,  west  of  Pitts- 
burg and  extending  to  the  west  boundary 
of  Pennsylvania,  producing  also  from  the 
E»ittsburg  seam;   (8)   the  Thick  Freejwrt 
sub-district  In  the  northern  part  of  Alle- 


gheny county,  producing  from  the  double 
or  Thick  Freeport  seam,  from  five  to  nine 
feet  thick,  and  which  seam  is  a  combi- 
nation of  the  upper  and  lower  Freeport 
.seams  and  there  is  a  small  production 
from  the  Thick  Freeport  seam  in  lower 
Allegheny  county  near  McKeesport;  (9) 
the  Youghiogheny-Westmoreland  sub- 
di.strict.  the  largest  of  the  nine  sub- 
districts,  located  In  Westmoreland  coimty 
with  a  small  .section  in  Washington  and 
Greene  counties,  and  principally  produc- 
ing from  the  Pittsburg  seam,  but  with  a 
small  production  from  the  Redstone  and 
Waynesbuig  .seams. 

The  major  portion  of  the  coal  pro- 
duced in  District  No.  2  comes  from  the 
Pittsburgh  seam  which  Is  mined  in  six 
of  the  nine  sub-districts,  but  the  quality 
and  character  of  the  coal  from  this  seam 
varies  considerably  between  sub-districts 
and  also  within  the  sub-districts,  with 
the  greatest  variance  between  the  coals 
produced  in  the  Northeastern  portion 
and  those  produced  in  the  Southwestern 
IK)rtion  of  District  No.  2. 

Tile  consuming  market  areas  to  which 
these  coals  ordinarily  move  include  des- 
tinations in  the  States  of  Connecticut, 
Delaware.  Indiana.  Illinois.  Iowa,  Kan- 
sas, Kentucky.  Maine.  Maryland,  Mas- 
sachusetts. Michigan,  Minnesota,  Mis- 
souri. Nebraska,  New  Hampshire.  New 
Jersey.  New  York.  North  Dakota.  Ohio, 
Pennsylvania,  Rhode  Island.  South  Da- 
kota. Virginia.  Vermont,  West  Virginia, 
Wisconsin,  the  District  of  Columbia,  and 
Canada. 

The  schedule  of  minimiun  prices  (Ex. 
423)    proposed  by  District  Board  No.  2 
comprises  fifty  closely  typewritten  pages 
and  contains  (1 »  a  geographical  descnpK 
Mon   of  the  consuming  market  area  to 
which  the  prices  apply;  (2i  a  list  of  the 
i7e  groups:  (3  I  an  identifying  list  of  the 
nine  sutxlistricts  in  District  No.  2;    (4) 
an    alphabetical   list    of   code   members 
showing  price  classification  by  sizes  for 
.ill  uses;   (5)   a  list  of  thirteen  price  in- 
t ructions  and  exceptions:    (6)   a  list  of 
minimum  pnces  in  cents  per  ton  of  2.000 
pounds  f.  o.  b.  transportation  facilities 
at  mines  for  all  uses  except  retort  and 
water-gas,  by-product  and  railroad  loco- 
motive fuel,  embracing  twelve  price  in- 
dices A  to  M  (excluding  the  letter  I)  and 
twelve  size  groups  for  each  index  letter; 
<  7  *  a  list  of  minimum  prices  in  cents  per 
ton  of  2,000  poimds  for  vertical  and  hori- 
zontal retort  gas  plants  and  water-gas 
plants  for  the  manufacture  of  lllimiinat- 
mg  gas  embracing  five  price  indices  A 
to  E  Inclusive,  and  three  size  groups  for 
•  ach  index  lettt^r.  as  well  as  a  single  size 
group  for  each  index  letter  for  coal  used 
by  by-product  coke  plants;  18)  a  list  of 
minimtim  prices  per  ton  of  2.000  pounds 
f  o.  b.  mines  for  railroad  locomotive  fuel 
applicable   to  all  mines   and   embracing 
two  sizes  with  exceptions  applicable   to 
four  .sub-distncts. 

The  investigations  and  studies  which 
resulted  in  the  preparation  and  final 
adoption  of  the  price  .schedule  submitted 
by  the  District  Board  to  the  Commission 


were  begun  by  the  MarkeUng  and  Classi- 
fication Committee  many  weeks  prior  to 
the  issuance  of  Order  No.  247,  on  August 
11,  1938,  but  in  anticipation  of  its  issu- 
ance. These  included — examination  of 
all  information  in  possession  of  the  Dis- 
trict Board  with  reference  to  coals  pro- 
duced by  Code  members  in  District  No.  2: 
gathering  additional  information  through 
questionnaires  furnished  to  Code  mem- 
bers; conference  with  officers  of  Code 
members  familiar  with  the  production, 
sale  and  distribution  of  coals  produced 
in  the  District;  visits  to  many  representa- 
tive mines  in  every  producing  sub-dis- 
trict, which  were  producing  from  every 
seam  in  the  District  and  equipped  with 
every  type  of  preparation  facility  in  the 
District;  visual  inspections  of  the  coal  as 
it  was  brought  from  the  mines,  as  it 
passed  through  the  process  of  screening 
and  preparation  and  after  it  had  been 
loaded  into  transportation  facilities. 

Complying  with  the  requirement  made 
by  the  Commission  that  the  record  must 
contain  all  analyses  of  all  kinds,  grades 
and  sizes  of  coal  which  were  given  any 
consideration  in  arriving  at  the  proposed 
classifications   and   prices,   the   District 
Board     introduced     Exhibits    425     and 
425-A  which  contain  all  of  the  analyses 
that   were   given   any   consideration   in 
arriving  at  the  proposed  classifications 
and  prices.    They  are  the  same,  except 
that  Exhibit  425-A  has  thereon  a  key 
indicating  the  source  of   the  informa- 
tion given.    Each  comprises  seventy-two 
closely  typewritten  pages  and  lists  alpha- 
betically by  sub-producing  districts  the 
producers  whose  coal  was  analyzed,  the 
date  of  the  analysis,  the  name  of  the 
mine    and    the    size    of    the    coal    from 
which  the  same  wa^  taken.    By  percent- 
ages   each   lists    the   moisture    content, 
volatile  matter,  fixed  carbon,  ash,  sul- 
phur, B.  T.  U.  on  both  "received"  and 
"dry"  bases  and  the  ftising  temperature 
of  the  ash.    The  hsts  contain  laboratory 
analyses  sectired  through  questionnaires 
during  1937  and  1938  as  well  as  analyses 
made  by  the  United  States  Bureau  of 
Mines   at    the    request    of   the   District 
Board  and  by  several  recognized  com- 
mercial laboratories,  from  time  to  time 
during  1937  and   1938.     The  Marketing 
and  Classification  Committee  of  the  Dis- 
trict Board  did  not   have  analyses  for 
all  the  coals  produced  in  the  District  in 
all  sizes,  but  it  was  able  to  determine 
the  proper  grouping  of  coals  for  which 
it  had  no  analyses,  from  the  knowledge 
of  the  members  of  the  committee  as  to 
the   location   of   the   mines,   the   seams 
from  which  it  is  produced,  the  character 
of  the  coal  in  place,  the  preparation  facil- 
ities at  these  mines  and  by  relating  these 
coals  to  what  the  committee  considered 
comparable  coals  produced  at  adjacent 
mines  in  the  same  area  on  which  they 
had  analytical  data. 

In  evaluating  the  coals  produced  in 
District  No.  2  no  one  factor  was  used 
as  an  absolute  measure  for  establishing 
classifications  and  price  relationships. 
All  factors  were  considered  Important 
and  were  given  fuD  consideration. 


The  twelve   size  groupings   shown   on 
pages  4  and  5  of  the  .'•chedule  filed  by 
the    District    Board    for    District    No.    2 
were  established  in  the  following  man- 
ner: Nut.  run  of  mine.  2"  nut  and  slack; 
lU"  nut  and  slack:  ^4"  slack  and  '2"' 
slack  were  established  as  the  base  sizes  for 
the  District,  and  the  best  coals  in  each 
of  the,se   sizes  produced   in   the  District 
were  placed  in  "A"  group,  the  next  best 
in  "B"  group,  the  next  best  in  "C"  group, 
etc.    In  the  same  manner  the  prices  and 
letter  classifications  for  2"  x  4"  egg.  2" 
and  4"  lump  were  also  established.     All 
other  sizes  produced  at  each  mine  in  the 
District    as   reported    on    the   question- 
naires sent  out  by  the  District  Board  in 
1937.   and   by  the  Commission   in    1938. 
were    next    placed    in    the    appropriate 
groups  with  the  base  sizes  already  de- 
scribed, and   those  of  equal  value  with 
the  base  size  coals  were  placed  in  such 
base  size  groups.    For  some  of  the  double 
screened  coals  additional  size  groupings 
between  the  four  inch  and  the  two  inch 
lump  were  established  in  order  that  such 
sizes  may  be  properly  related   in   price 
and    classification    to    the    base    sizes. 
Tliere   was   also   established   one   group 
above   the   foui-   inch  lump   in   order   to 
create  a  properiy  related  price  and  clas- 
sification for  coal  having  a  bottom  size 
larger  than  four  inches.    TTiere  were  also 
established    in    the    schedule    four    size 
groupings  for  slack  coals  and  also  price 
variations     between     these     groupings, 
which    were    done    to    establish    proper 
price  relationships  between   the   several 
sizes  of  nut  and  slack  and  slack  under 
these  size  groups. 

There  are  three  typographical  errors 
in  the  revised  list  of  sizes.  v1z:  ( 1  >  Under 
size  group  3.  on  the  third  line  it  reads 
"two  inches  and  over  but  not  exceeding 
three  inches  with  top  sizes  over  five 
inches"  but  should  read  "top  sizes  five 
inches  and  over";  (2>  under  size  group- 
ing 5  in  the  fifth  line  where  it  reads  "and 
larger  but  not  exceeding  2^2  inches" 
should  read  "and  larger  but  under  itiree 
inches";  and  <3>  in  size  group  6.  the 
second  line  where  it  reads  "bottom  size 
smaller  than  one-half  inch"  should  read 
"and  bottom  size  one-half  inch  and 
under." 

Price  levels  for  these  various  size  groups 
and  the  amoimt  of  spread  in  price  whiich 
should  properly  exist  between  the  various 
size  groups  in  order  not  to  disturb  the 
normal  flow  of  the  various  sizes  are  m 
the  opinion  of  the  expert  witness  re- 
flects! in  the  price  schedtile.  He  further 
testified  that  in  his  opinion  the  number 
of  size  groupings  and  differentials  in  price 
between  size  groups  is  necessary  to  en- 
able code  members  to  sell  their  coals  of 
the  various  sizes  competitively  in  their 
markets  and  make  it  possible  for  the  con- 
sumer to  purchase  at  fair  and  equitable 
prices  the  kinds,  qualities,  and  sizes  of 
coal  being  considered. 

The  schedule  of  prices  proposed  for 
general  commercial  application  (size 
groups  1  to  12  as  .shown  on  pp.  4  and  5 
of  Exhibit  423  as  revised  by  Exhibit  426; 
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and  on  pp.  7  to  44  of  Exhibit  423.  and  p. 
47  of  E.xhibit  423 >— applies  to  all  uses 
except  by-product,  retort  and  watcr-sas, 
and  railroad  locomotive  furl  use. 

For  coals  of  general  commercial  appli- 
cation a  price  of  S2.15  per  net  ton.  which 
is  approximately  the  weighted  average 
cost  of  pro<lurtion  for  Minimum  Price 
Area  No.  1.  wa.^  adopted  as  the  base  [)rice 
for  the  •C"  cla-.sification  mine  run  coal, 
and  from  thi.>  b.u;e  related  prices  above 
and  below  the  $2.15  ba.>e  price  for  mine 
tain  coal  of  lesser  and  Rreater  value 
were  also  established  Price  levels  and 
relationships  for  the  coals  in  each  other 
size  grouping,  based  on  quahty.  .^izo.  mar- 
ketability, and  all  other  factors  entering 
into  the  evaluation  of  coals  were  in  like 
manner  established. 

The  chemical  con.-tituents  of  coals  for 
by-product  application  are  more  impor- 
tant than  in  coals  for  general  applica- 
tion, and  their  ash  and  .'^ulphur  content 
and  their  coking  properties  are  the  most 
important  factors.  While  relatively  few- 
code  members  in  District  No.  2  can  pro- 
duce coal  acceptable  for  by-product  use. . 
a  .substantial  part  of  the  production  of  ; 
such  code  members  that  do  produce  it 
goes  for  that  ase. 

For   by-product    use    the    schedule    of 
prices  .shown  on  page  forty-eicht  of  Ex- 
hibit 423  was  established.     For  this  use 
the  size  of  the  coal  is  no  factor  as  such 
plants  pulverize  all  coal  before  charging 
it  into  the  ovens,  and  slack,  mine  run. 
resultant   mine  run   or  double   .screened 
coals    which    are    sufflcienily    alike     in 
quality,  are  of  equal  value      CoiLsumers 
prefer  the  smaller  size  coal  a-s  it  is  more 
ea.sily  pulverized.     For  this  u.-^e  coals  of 
different  sizes  which  are  substantially  of 
the   same   quality,   mine    run.    resultant 
mine  run,  nut  and  slack  and  slack  are 
grouped  under  size  group  16     By  propter 
reference  these  were  also  included  in  this 
size    u^roup    coaLs    produced    at    certain 
mmes  which  are  specially  prepared  and 
sized  in  order  to  make  them  acceptable 
for  this  ase.     While  mine   run   and   re- 
sultant coal  from  certain  mines  are  not 
acceptable  for  this  use.  such  mines  can 
produce   and   ship   other   sizes   of   coals, 
such  as  double  .scrtn^ned  or  lump  coal, 
which  are  acceptable  for  by-product  u.se 
and  ran  move  into  the  markets  on  the 
same   basis   as   mine   run   and    nut    and 
slack  from   other  mines.     In   still   other 
causes  nut  and  slack  is  not  rqual  in  value 
to  the  mine  run  and  resultant  mine  run 
from  *he  same  mine,  but  is  still  accept- 
able  at    a   price  differential    which   was 
established  in  the  price  .^ch.dule  .it  page 
forty-eight.     For  .such   by-product  pur- 
poses   the    producers    of    District    No.    2 
principally  ship  nut  and  slack,  mine  run. 
and   resultant    mine    run   and    the   btise 
price  for  this  u.se  $2  15,  not  only  approxi- 
mates the  weu'hted  average  cost  of  Min- 
imum Price  Area  No.  1.  but  is  also  ap- 
proximately  tile   average   of   the   lowest 
price  nut  ajid  slack  and  the  highest  price 
mine  run  which  is  generally  acceptable 
for  this  application,  that  is  $2  00  for  nut 


and  .ilack,  and  $2  35  for  nunc  run  gives 
an  average  of  $2,175 

The  factors  which  enter  into  the  eval- 
uation of  coals  for  retort  and  water-gas 
use  are  primarily  ash  and  sulphur,  the 
quantity  of  gas  the  coal  will  yield  and  the 
structure  of  the  coal.  The  .^'.ze.s  which 
are  earned  in  separate  si/.e  groupings  lor 
general  commercial  application  ure 
grouped  for  this  u.se  under  >\/r  groups  13, 
14.  and  15  as  descnb«-d  on  p.ige  five  of  the 
l)rice  schedulf'  as  revised.  The  prices  for 
by-product  coke  plants  are  in  column  16. 
which  means  mine  run.  resultant  mine 
run.  nut  and  .4ack.  and  slack.  unles.-> 
otherwise  indicaU-d  The  base  price  for 
retort  and  water-gas  i.-oal  is  the  'A"  price 
in  size  group  13  of  $2  40. 

The  prices  for  railroad  incomotni'  lucl 
are  -,et   forth  on  page  forty-nine  of  the 
price  .schedule      The  chemical  constitu- 
ents of  the  coals  such  as  ash,  •-ulphur.  and 
ash  softening  temperature,  wirhm  certain 
limits,   are  not   factors  greatly   affecting 
value  when  the  coal  is  applied  for  rail- 
road locomotive  fuel  use.  ii6  coals  having 
a  considerable  range  in  the.se  constituents 
are  just  as  acceptable  and  efficient  when 
used  as  railroad  locomotive  fuel      A  ma- 
jority of  the  coals  priced  lower  for  gen- 
eral  commercial    purpo.^es    ar--    of    ^quul 
I  v.ilue  with  coals  priced  higher  for  general 
commercial    purposes,    when    such   coals 
are  u.sed  as  locomotive   fu»'l.     But   there 
arr'  coals  in  District  No.  2  of  lower  quali- 
ties which  are  not  acceptable  for   loeo- 
motive  fu»'l  use  at  the  .same  price  level  as 
the  b<'trer  coals,   and   it    is   necessary   to 
accord   such   coals   a   differential  of   five 
cents  to  ten  cents  p«^r  ton  t>elow  the  base 
pnce  for  railroad  locomotive  fuel,  which 
prices  are  al.so  showTi  on  page  forty-nine 
of    the   .^chedul.'     together    with    a   price 
differential  of  fifteen  cents  per  ton  over 
the  mine  run  and  nut   and  slack  prices 
for   lump  or  double  screened  coal  when 
specifically  ordered  by  the  railroads  for 
locomotive    fuel   use       For    this   use    the 
price  of  S2  15  p«'r  ton  on  mine  run  coal 
IS  approximaU'ly   equal   to   the   w.'ighted 
average  cost  of  production  for  Minimum 
Price  Area  No    1.  and  is  also  the  average 
pnce  of  all  mine  run  coal  moving  for  gcn- 
cr.il  commercial  application. 

The  prices  shown  in  the  schedule  .sub- 
mitted to  the  Commis.^-ion  by  District 
Board  No  2  'Ex  423 >.  appli-d  to  1937 
tonnagr  distribution,  will  yield  a  return 
per  net  ton  of  $2  1515.  while  the  weighted 
!  average  of  the  total  costs  per  net  ton  of 
Minimum  Price  Area  No  1  as  determined 
by  the  Commi.ssion  is  $2  157.  a  difference 
of  5' J  mdls  per  net  ton 

The  total  coal  produced  in  Distnct  No 
2  in  1937.  lis  .shown  by  the  Penn.sylvania 
Department  of  Mines,  was  71,952.734 
tons,  of  which  4.373.761  tons  were  pro- 
duced by  non-code  members  and  by 
mines  now  abandoned.  3.207,002  tons 
were  coked  at  the  mines.  448.059  tons 
were  used  for  power  and  heat  at  the 
mines,  and  509.407  tons  were  sold  to  em- 
ployees at  the  mines — all  of  which  four 
classes  aggregated  8.538;229  tons,  leaving 


63,414.505  tons  as  the  amount  actually 
shipped  in  iy37.  Of  this  amount.  58,- 
533.274  tons  or  92.30  per  cent  were  re- 
ported to  the  Com.mission  on  Form  D-1, 
1.837,332  tons  or  2  90  pi  r  c:nt  was  c;ti- 
m.ited  coinnvrcial  tonnage — •  tonnage 
:.  ported  by  one  code  m<mb"r  by  size  for 
all  his  mines  but  not  .-epara'etl  by  iiu:,- 
vidual  mines,  making  it  imp'xssible  to  de- 
termine fh-.'  exact  realiz^ition  on  the  coaU 
pioduced  by  this  one  member'  and  1.731.- 
088  tons  or  2  73  per  cnt  wa>  the  total 
production  of  mine,-,  having  n)  rail  con- 
nection, and  commonly  called  truck 
mines.  There  was  a  grand  realization  to- 
tal on  62.101,674  ton.s— 97.93  p<  r  cent  cf 
the  total  tonnage  shipped  in  1937 — of 
$133.613.456  43.  at  an  average  price  per 
net  ton  of  $2.1515. 

Upon  th-'  record  in  this  cause:  upon 
the  evidence  both  documentary  and 
otherv,ise:  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Comniis- 
.sion  finds 

That  the  schedule  of  minimum  prices, 
as  amend-'d,  and  submitted  to  the  Com- 
mission by  the  District  Board  for  Dis- 
trict No.  2  should  be  corrected  and  re- 
vised in  order  that  the  same  may  bet- 
ter conform  to  Order  No  247  of  the 
Commission  and  to  the  provisions  of 
Section  4-II  ai  of  the  Act.  and  said 
schedule  IS  m  th"  foUownng  respects 
modiflt  d 


1 1  I  Deletr  the  word  "all"  from  the  in- 
trcxiue  ory  statement  so  as  to  read — 
The  market  areas  to  wiuch  coal  pro- 
duced in  District  No.  2  ordinarily  moves 
include  destinations  in  the  States  of:" 
'Tr.  1560'. 

I  2'  D«'l<  te  from  the  projxised  .schedule 
pages  four  and  five  and  substitute  Ex- 
hibit No.  426  as  modified  and  corrected. 
This  IS  done  becatuse  the  evidence  reveals 
that  a  number  of  errors  exist  in  the  size 
groups  and  size  group  explanation  in  the 
propo.st^d  price  schedule  on  pagt^s  four 
and  five  thereof.  This  exhibit,  after  cor- 
recting the  typographical  errors  already 
alluded  to  in  a  previous  part  of  ihe.se 
findings,  is  attached  to  the  amended 
price  schedule  and  is  an  accurate  por- 
trayal of  the  ,si/e  groups  and  sizes  con-.- 
pnsing  each  croup 

<3)    Change  LUley  Mining  Conipany's 
Lilley      Mine      Classification      on      page 
twenty-six  for  size  group  14  from    -A"  to 
!   ■B"       The    District    Board    witne.s.s    re- 
quested this  change  to  correct   a  clerical 

error. 

(4'  Modify  Item  3  on  page  forty-five 
so  that  It  will  read:— "All  size  designa- 
tion-s  herein  are  for  round  hole  .screens 
except  when  otherwi.se  designated  When 
other  tyjx's  of  screens  are  u.sed  the  Dis- 
tnct Board,  subject  to  the  approval  of 
the  Coal  Comrni.ssion,  shall  determine 
the  actual  size  designation  of  the  coal  so 
prepi\red  ■■  This  was  agreeti  to  by  the 
witness  for  the  District  Board. 

(5)  Add  to  item  7  on  page  forty-five 
the  following  exception:— "This  rule  does 
not  apply  to  .size  groups  Numbers  13.  H 
15.  and  16."     Tlxis  is  done  because  by- 
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product  cooJ  has  been  classified  in  these 
four  size  groups  on  the  basis  of  coal 
shipped  for  this  purpose,  but  under  a 
technical  construction  of  item  7  in  the 
price  Instructions  and  exceptions,  re- 
garding crushed  coal,  this  item  might 
apply  to  the  size  groups  referred  to,  which 
was  not  the  intent  of  the  District  Board. 

(6J  Delete  in  item  8  on  page  forty-five 
the  words  "pending  coordination."  The 
reason  for  this  is  that  the  entire  sched- 
ule, as  now  established  is  subject  to,  and 
pending,  coordination. 

<7)  Modify  item  9  on  page  forty-flve 
by  inserting  the  word  "Gas"  so  as  to  read 
"Mine  run  and  resultant  coal  over  2" 
for  vertical  and  horizontal  retort  gas 
plants  take  classification  and  prices  Indi- 
cated in  price  column  Number  16."  This 
Is  done  to  make  this  item  conform  to  the 
heading  on  page  forty-eight. 

'8*    Add  item  14  on  page  forty-six  as 


(12)  Insert  on  page  forty-nine  under 
Sub-district  No.  3,  a  new  sub-heading 
entiUed  "Pittsburgh  Seam"  and  there- 
under list  Jamison  #20  and  South 
Union  #1  and  South  Union  #2.  and 
opposite  these  mines  under  column 
headed  "Lump  and  Double  Screened 
Coal"  insert  the  price  $2.15  in  each 
instance. 


follows:— "The  ^s"  x  10  mesh  size 
'  ^n  X  0  slack  from  which  the  dust  has 
been  partially  removed  by  being  blown 
through  a  10  mesh  screen)  produced  by 
the  Pittsburgh  Coal  Company  at  the 
Champion  Mine  No.  1  cleaning  plant, 
shall  be  priced  not  less  than  ten  cents 
per  net  ton  higher  than  the  price  ap- 
plicable to  their  size  group  12.  This 
.should  be  noted  by  entering  the  reference 
mark  "t"  in  the  schedule  opposit.e  the 
letter  classification  for  size  group  12." 

This  classification  and  price  was  in  fact 
;;ropased  U)  the  Di.strict  Board  and  ap- 
proved by  them  but  by  oversight  was 
omitted  from  the  .schedule  as  proposed. 

'9)  Add  item  15  on  page  forty-six:  — 
"The  Us"  X  10  me.sh  size  d'e"  x  0 
slack  from  which  the  dust  has  been  par- 
tially removed  by  being  blown  through 
a  10  mesh  screen)  produced  by  the  Pitts- 
burgh Coal  Company  at  the  Champion 
No  1  cleaning  plant,  .shall  be  priced  not 
less  than  fifteen  cents  per  net  ton  higher 
than  the  price  applicable  to  their  size 
i-roup  10."  This  .should  be  noted  by  en- 
t^nng  the  reference  mark  "&"  in  the  ! 
.schedule  opposite  the  letter  classification 
for  size  group  10. 

This  cla.ssification  and  price  was  also 
actually  propo.s<'d  to  the  District  Board 
nnd  approved  by  them  but  by  oversight 
wa.s  omitted  from  the  schedule  as 
I)roposed. 

'10»  Add  iU-m  16  on  page  forty-six 
\nz: — "MiddlinRs"  is  any  nut  coal  pro- 
riuced  at  the  cleaning  plants  of  the 
Warden  or  Banning  "1-2  Mines  of  the 
Pittsburgh  Coal  Company."  "Middlings" 
as  .shipped  by  the  Warden  and  Banning 
-  1-2  Mines  is  coal  reclaimed  from  the 
reftise  of  low  gravity  washings,  and  nut 
Is  the  only  size  produced. 

'ID  Delete  from  the  Table  of  Min- 
inium  Prices,  for  all  size  groups,  the 
prices  and  classifications  now  identified 
as  "K,  L,  and  M."  for  the  reason  the 
schedule  and  the  evidence  show  that  the 
lowest  classification  for  any  mine  In  any 
f^ize  group  Ls  "J"  and  hence  the  Prices 
and  Classifications  named  are  super- 
tiuous. 

No.  6 2 


TTiis  is  necessary  because  the  evidence 
shows  that  in  the  mines  named  it  has 
been  the  practice  to  screen  all  the  coal. 
The  slack  sizes  are  shipped  for  by-prod- 
uct use.    The  larger  sizes  are  of  a  poorer 
quality  as  compared  to  the  slack  sizes 
and    are    sold    to    the    railroads.    The 
quality  and  friable  nature  of  the  lump 
and    double    screened    coal    has    forced 
them    to  a   competitive   plane   with   the 
mine-run    coal    produced    by    the    base 
mines  in  District   No.  2.     The  evidence 
further   shows   that   the  District   Board 
recognizes  that  there  are  certain  coals 
in  District  No.  2  of  lower  quality  which 
are   not    acceptable   for  locomotive   fuel 
use  at  the  same  price  level  as  the  better 
coals,  and  it  is  necessary  to  accord  such 
coaLs  a  differential  below  the  base  price 
for  railroad  locomotive  fuel.     The  pro- 
posed price  on  lump  and  double  screened 
coal   when   sold  for  railroad   locomotive 
fuel  IS  $2.30.  but  with  the  granting  of 
this  relief  these  sizes  of  coal  from   the 
named  mines  will  .sell  at  $2.15,  which  is 
the   mine  run   price  for   the  base  coals 
of   this   District.     The   result   of   this  is 
that   the   protests  of  the  Jamison  Coal 
and   Coke   Company   for   their   Jamison 
^20  mine  and  of  the  South  Union  Coal 
Company.  South  Union  r:i  and  it2  mines 
are  sustained. 

The  protest  of  the  Youghiogheny  and 
Ohio  Coal  Company  for  their  Osborne 
No.  1  and  No.  2  mines  is  denied  because 
the  evidence  presented  by  them  in  sup- 
port of  said  protest  ignores  many  of  the 
Items  used  by  ihe  District  Board  in  de- 
termining the  value  of  coal  or  its  value 
with  relation  to  other  coals.  Their  in- 
sistence that  a  limited  number  of  their 
customers  have  questioned  the  proposed 
classification  of  their  mines  is  not  sup- 
ported by  testimony  regarding  what  fac- 
tors were  considered  by  them.  So  also 
the  evidence  of  protestant  that  in  the 
past  it  has  purcha.sed  other  coals  to  sub- 
stitute for  their  own  for  shipment  to  cer- 
tain Lake  customers  does  not  establish 
that  these  coals  were  of  equivalent  value 
though  they  were  priced  the  same.  The 
request  of  protestant  that  certain  sizes 
of  the  coal  from  its  mines  be  reduced 
five  cents  per  ton  is  not  supported  by 
the  evidence  and  is  denied. 

TTie  Commission  finds  that  different 
standards  exist  in  equating  the  value  of 
coals  when  applied  to  certain  various 
uses,  such  as  general  commercial  appli- 
cation, byproduct  application,  retort 
and  water-gas  application  and  for  rail- 
road locomotive  fuel  use,  and  that  where 
the  same  standards  are  involved,  there 
Is  a  difference  in  the  weight  given  the 
individual  factors  \(^ien  ihe  coal  is  to 


be  applied  to  these  various  specified 
uses,  and  separate  and  distinct  Pnce 
Classifications  are  necessary  in  order 
that  the  coals  produced  in  District 
No.  2,  can  retain  their  fair  competitive 
relationships. 

The  Commission  finds  that    d)    it   is 
proper  to  have  the   size  groups   as  set 
forth  in  the  amended  schedule;  and  <2) 
the     price     differentials     between     size 
groups    and    classifications    refiect    the 
relative  market  value  of  these  coals:  and 
(3)    the  price  level  has  been  so  estab- 
lished that  the  realization   from   these 
prices  will  approximate  as  nearly  as  may 
be  the  weighted  average  cost  of  produc- 
tion for  Minimum  Price  Area  No.  1.    The 
Commission  approves  as  a  basis  for  coor- 
dination the  price  levels  and  differentials 
between  classifications  and  size  groups. 
These    findings    result    in    only    one 
change   of   classification    and    its    effect 
upon   the  weighted    average   realization 
for  the  District  is  negligible  lowering  it 
by  $0.0005)  and  does  not  affect  the  com- 
puted realization,  which  is  $2.1515. 

The  Commission  therefore  finds  that 
the  District  Board  for  District  No.  2.  as 
directed  in  Order  No.  247  of  the  Com- 
mission, proposed  minimum  prices  free 
on  board  transportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of 
coal  produced  within  the  District  and 
classification  of  coal  as  to  mines  and 
consuming  market  areas,  and  submitted 
to  the  Commission  a  schedule  of  such 
proposed  minimiun  prices  together  with 
the  data  upon  which  the  same  were 
computed  including  but  without  limita- 
tion, the  factors  considered  in  determin- 
ing the  price  relationships. 

The  Commission  further  finds  that  the 
minimum  prices  proposed  by  the  District 
Board  for  Distnct  No.  2,  as  herein  modi- 
fied, reflects  as  nearly  as  possible,  the 
relative  market  value  of  the  various 
kinds,  qualities,  and  sizes  of  coal  pro- 
duced within  the  District,  are  ju.st  and 
equitable  as  between  producers  within 
the  District,  have  due  regard  to  the 
interests  of  the  consuming  public,  and 
do  not  permit  dumping,  and  that  said 
minimum  prices  for  any  kind,  quality, 
or  size  of  coal  for  shipment  into  any 
consuming  market  area,  as  herein  modi- 
fied, are  just  and  equitable  between  pro- 
ducers within  the  District. 

Tlie  Commission  also  finds  that  the 
minimum  prices  proposed  by  the  District 
Board  for  District  No.  2.  as  herein  modi- 
fied, yield  a  retiu-n,  per  net  ton  for  the 
District  equal  as  nearly  as  may  be  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  of  Minimum 
Price  Area  No.  1,  the  price  area  in  which 
District  No.  2  is  placed  under  the  Act. 

The  Commission  finds  that  the  sched- 
ule of  proposed  minimum  prices,  as 
amended,  and  submitted  to  the  Com- 
mission by  the  District  Board  for  District 
No.  2.  as  amended,  corrected,  modified, 
and  revised,  as  hereinbefore  set  forth. 
conforms  to  Order  No.  247  of  the  Com- 
mission and  to  the  requirements  of  Sec- 
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tion  4- II  'ai  of  the  Act.  and  as  so 
aniendt'd,  corrt'Cted,  modified,  and  re- 
vi-st'd.  -aid  schedule  should  be  and  the 
same  is  hr-rrby  approved  by  the  Com- 
mission to  Starve  as  a  basis  for  the  co- 
ordinarioii  provided  for  in  Sfction  4-II 
'bi  of  the  Aot.  A  copy  of  saad  >chedule. 
as  amended.  correct<}d.  revised  and  modi- 
fled,  appears  in  the  appendix  for  District 
No.  2. 

Appendix  for  Distfict  No.  2 

SCHEDULE  OF  MINIMUM  PRICES  AS  MODIFIED 
AND  APPROVED  TO  SERVE  \S  A  BASIS  FOR 
COORDINATION  I 

Ncrrt  -  The  prices  m  this  schedule  are  not 
the  niial  prirfs  that  will  be  .•^tabl;^h'-cl  on 
I  I  al  fur  >hipai(i'.'  by  Ci^xle  Member-,  '.vrhm 
'h:.-,  district  ir.to  consumini;  niark>"  ^  -if  this 
tli.-tnct  In  the  ultimat,e  establi'^l.nifi'.t.  of 
{\\v  effective  niiiunium  prices,  pur-uanl  to 
>ubsectii-n  ibi  of  Part  IL  Section  4  ■  f  'he 
.\cr  the  mmimuni  prices  in  thi>  -cli- civile 
are  subject  to  ^uch  iirrea.se  or  riec'e;i.-r  rp- 
.spcetively.  as  may  be  iiecr-.^ary  to  rarrv  •  ut 
the  pr.. visions  of  .-uh  ectioti.H  un  and  b.  of 
P.irt    II.   -Section   4   of    the    .\ct 

F.   VV     MCCULLOUGH 

Sccrt'laru. 
Issued  January  4    1939 


ceeding  2"  and  double  screened  coal  with 

bottom  size  over  2"  If  top  size  does  not 

exceed  5"  aLo  double  screened  coal  with 

I  top  si/.e  over  5"   if  bottom  size  does  not 

1  exceed    2".      This    size    izroup    includes: 

\  2"  lump.  l'_. ■■  lump,  2^ 2"  x  5"  ecg,  2'-" 

I  x  A'j"  ece:.  2"  x  6"  eg^^  I'd"  x  6"  egg. 

;  1"  X  6'    >%K.  \"  X  6"  i-gg. 

I      Sizi    Group  .V">    5. — Lump  coal  having 

I  bottom    .>izf    of     1>4"    and    under    and 

double  screened  coal  with  top  size  over 

4  ■   but   not  excetHling  5"   if  bottom  size 

does  not  exceed  2'  .  also  double  screened 

coal  With  tup  size  not  exceeding  4'  and 

bottom  size    Tj"   and   larger  but   under 

3".    This  size  c;roup  includes:  1'  ,"  lump. 


This  size   Kroup   includes:    8"   resultant, 

6"   resultant.  5'   resultant,  4"  ro^uHan' 

Srzr  Group  So.  '.). — Nut  and  Slack  v,.'h 

top  s.ze  largtT  than  l'^"  but  not  exceid- 

!  ing    2".     Thi.s    size    group   includes;    2" 

Size    Groi  -Nut    and    Slack 

j  with   top  s  m    ■'4'    but    not 

I  exceeding  oToup  includes 

;  I'^'-  N&S.  .  N&S.    'a'     Ni^S 

1      Size  Group  ...  t        .iiack  with  top  size 

larger  than   'j"  but   not  exceeding    '4" 


This  size  group  include 


'■  slack,  ''s" 


I's"    lump.    1'    lump, 
lump.  '•«     lump,  2' 


lump, 


X  4'  ■  ege.  2  '•  4   '  x  4  ' 

egg.  2"  X  5"  (  gg.  2"  X  4"  .. ■■  et,".:  2"  x  4" 
tgg.  2x3  fiiii.  I'j"  X  4'  egi;.  I't"  x 
5  ■  CK".;,  1',  '  X  -tj'  f'g^'-  1  X  5  ■  egg. 
'4"  X  5"  eu'd.   'h"  X  5"  eua. 

Size  G''ou;j  .V';  ^> — Dc)ublo  -crerned 
coal  wifl-.  top  >;/'■  over  2"  but  not  exC'^ed- 
ing  4'  and  bottcm  -ize  l'_. "  and  undor. 
This  .--izo  -roup  ;iK-!udes:   1'4'     x  4  '  t't: 


1 


H 


■    X    4"    ''C'.! 
r  4      X  3 


1      X  4 

>tove    1'  . 


fU 


GeoQrapfi^a'   D>  sr'^ipt-  >• 
Markrt  .\rea  to  \VhH'>'. 


,,f    Co';    U'ri':'a 


x  2 

•live. 


x 


X  4 

sio\t 
1 


4  X 

>to\e. 
''h   ■   X 


The  Market  Areas  to  which  coal  pro- 
duced in  District  No  2  oid.narily  moves 
include  destinations  m  tlie  State.-^  ol. 

ConnecMcut.  I>-laware.  Ituiiana  Illi- 
nois. Iowa.  Kansa.v  Kentucky.  Maine. 
Maryland.  Ma.-.- ichu-T  t -^  M'chi.:an. 
Minn-scta.  Mis-ouri.  N'ebra.-ka  New 
Hanu>h.ire,  New  .J»'r-ev  N*-w  York  North 
Dakota,  Ohai.  Penn  ylvan;a.  Rhode 
T-land.  South  Dakota,  Viremia.  Vermont, 
W'St  Virginia,  and  Wi.-consin  also  Dis- 
trict i^f  Columbia  and  Do:nin:cn  of 
Canada 


.^tove,  1  '  j' '  X  3"  -tovc 

X  3"  stove,  r     \  2'  J 
-tiiv,   ^^4   ■   x  3"   s'  ovc 
2 '2"  stove.    ':i   ■   X  2-2      .-teve. 

Size    Gr  ,np    .Vo      7  - -D  ubl.^     ;-creened 
coal  with  top  -i/e  no*  exc  •■d;r.r  2        Thi> 


.>izo  o;-,  up  include 
>  I   ■    \    2 


1',.. 
1    ■ 

H 

!'■  . 
1    • 


X  1 


1'4  ■  x2'-.  r,i'-  x: 
',      X  2-  ,    ',  •   X   1   ,  •     y, 
xl'4.    'rt'xl'^  a      X 

•  .■  X  r  ■•'.  •/■  X  i'4".  '2' 

X     ^;     ■.      '-,■•     X    2--,      '.■■     X    1' 

X  1  '  V ,    ■ .,      X  2    .  "  4 


,■1 


X 


\ 


X    1 


H 


1 


I 


,; 


X 


I  SuMect     to 
tloJi-  >       C 

for     r-ul"  .V 
w..if.T    ca~ 

ir.i::iiina'  :i: 


Size  Gro(;!M 

::;  e  ii.-T'a  •ions  and  excep- 
:    tor   .ill    purposes   other   than 

1  coir^M'.  e  fvi-1  retort  and 
.o.'-i    for    »!ie    :r..inufacture   of 

^.,-    bv-pr  ■duo*.  •  '-ice  pl.aUs 

5!cc  Gro:/p  .Vo  1  —Lump  e-al  having 
bottom  size  lar^^er  than  4  .T^'d  d"uble 
screened  coal  with  bottom  -i.-'e  4  '  and 
over  and  top  size  6"  and  over  This  >ize 
croup  includeM  8"  lump,  6  '  lump,  5' 
lump.  4'j'  lump.  4"  x  8  '  ciii,' 

.S't.;e  Group  .Vo  2 — Lump  coal  havin-.^ 
bottom  size  larger  than  3'  but  not  ex- 
ceedinE  4"  and  double  .screened  coal  with 
bottom  size  4"  and  over  and  top  .-ize  not 
exceeding  6".  This  size  group  includes: 
4  •  lump.  3'j"  lump.  4  '  x  6  '  egg 

.■sice  Group  No.  3 — Lump  coal  having 
bottom  size  larger  than  2'  but  not  ex- 
ceeding 3"  and  double  .screened  coal  with 
bottom  size  2"  and  over  but  not  excc^d- 
ing  3"  with  top  size  5"  and  over  Tins 
si.'^'  group  includes:  3"  lump.  2S'  lump, 
2'  •"  lump.  2 '4"  lump,  2'h'  lump.  3"  x 
6""egg,  3'  X  5"  ege.  2'2"  x  8  '  egg  2'.." 
X  6"  egg,  2"  X  8"  egg. 

Size  Group  .Vo.  4  — Lump  coal  having 
bottcm  --ize  larger  th.ui  1'4'  but  not  ex- 


,      X  I'-*".   '«■■  X  1  •.  'h  •  X  '.,  ■ 
.S.-ce  C;rn«p  .Vo    .'^     -S'taichl   M.n-  Run 

:.o  lip.oh  removed,  .  xcp:  ,i.-  pio\.ded  .:i 
price  exception.-',  Modilied  Mirv  Run 
lone  or  more  intornitoia'e  -:/■■>  re- 
moved'.   :ind    Re.-ultant    coals    over    2 


slack. 

So-  Group  .Vo  /:•.— Slack  with  top  size 
not  exceeding  'j".  This  size  group  in- 
cludes:   'j"  slack,  -'a"  slack.   U"  slack 

Coal  for  R»nort  and  Water  Gas  PLint.-  for 
the  Manufacture  of  Illuminating  Gas 

Size  Group  .Vo  2 J  —Lump  larger  than 
2"  and  egg  2"  x  5"  and  over,  either  top 
or  bottom  .->i;ie 

Size  Group  .Vo.  14 — I'j"  lump  and  2" 
lump  and  egg.  'op  size  under  5'  ..nd 
bottom  size  2'     and  under, 

Stzr  Group  No.  15. —  I'i"  lump  dv.d 
under. 

!  Coal   for  By-product  Plants 

i      Size  (Jro;./)  .Vo    Ifi — Mine  run.  re-ult- 
ant    mine   ;un,   nu'->lack   and   slaci:     >  al 
I  unle.-s  othe'v.ii'  indicated. 

Id:  ntificcAwn    ■''    Sub-D'<ty:ct    Nuihb.rs 

IdC'tit  :fica;  ion 

S:,b-D:^:r'rt  N^'    ;  -  B'l'ler  M.  ri  er. 
Stin-I):'-ic!   .Vo    J  — C'  :o  maucli 
Suh-D>:r:ct     .Vo,    ,; --CcnnoiL^v.l'.e-Pt. 

M.iiien 

S:.b-D    for!   .V'    4 — Greeu-bu;.;. 

S  ib-Di.^iricl  .\o.  5 — l^iliobe, 

S^'b'Drtru  t   No.  t] — Ligonier. 

.S':  b-I).  strict  No.  7  -- Panhaiuiif  -.A',  "ila. 

Snb-D:  t-^w^  No    V  — T!i.ck  Fie   port 

<nb-Ii. ■''](■!     No.     'J. — You_h.oglieny- 

\Vt'.-tn.orei.,nd 


Alphabetical  Lut 
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All 


roile  member 


VbriorJi  Coal  ('o 

\  lerhol'l,  I)    H  

\  Wen.  H    W       

v.ii-ley  Coal  t'o 

\in-ley  Co,,  O   L 

Aiiisley,  Kobert 

Albeii,  I'yru.-i   

Al'len.  Umh       , 
Mleehenv  I'onl  4  Coke  <^o 
Vlleslieny  PitisbiiTKh  Coal 

\:i.^in  V  iii.'v  Ui>al  Co 

\   .;■    I"      ■'  "i  C 

^..;,     ^  'li- 

V  r;.eru-Hli  I  o<il  *  <> 

vuieru-an  Zinc  Sl  Chemical 

Co, 

.An'lrrwn  Bros  

Ar.aish.  Rixldy 

\n>lre<>lli  A  Co,,  .\ngflo 
\n.lros,      John      i.^rnlrva 

Bros.). 
\:nlrii-o  Coal  Co 

Vrikrnm  Dms 

.Ankroin,  Ell   - - 

ArUisuokos,  John 


Mine  oame 


Janiisonvilta... 

Vnll.xk 

Strain 

(ieneva , 

Uope  #3 

VaU      

Alben 

Pete  Steiinskl 
Avenue  I'J 
SprmK'l.ile 

Allison  Valley. 
Cres<'ent  #1  ... 

IlicW.'.  UvU 

Presto  

LuDKclotb 

.Ao'liTson 

FIcniiiKan 

K»ix>rt 

PobolskI   

Xew       \  ,.  \  I' 

At^krom 

.Ankrum 

Fort  Pitt 


Suh- 
<1L<- 
trict 
No. 


Seam  or  kind 


Price  classiflefttions  and  siie  irroup  Nos 
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r    Freeport.- 
V    Freeport 

KittHtining  . 
Flits  burgh... 
Sewickley  — 
Pilt-slmruh.-. 

Krwport   

Kitt«nnin({ 
1      Kri.fi'ort. 
r    Kre»'iK)rt 

PittsbuTRh 
Pittshuruh 
r    Kreeport 
I'ltishunth 
Pittsburgh  - 

Pitt.sbiirRh 
Wayneshurg 

K.tf.-l'urgh 
1     Krr.>;x)rt 

Pittsbiugh  . 
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Price  Instructions  and  Exceptions 

1.  The  schedule  of  prices  shown  herein 
applies  f.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
members  in  District  No.  2. 

2.  All  prices  are  subject  to  the  Market- 
ing Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commi.-.si'in. 

3.  All  .size  designations  herein  aie  for 
round  hole  screens  except  when  other- 
wise designated.  Wlien  other  typrs  of 
.^crfH:ns  are  used  the  District  Board,  sub- 
ject to  the  approval  of  the  Coal  Coniniis- 
sion.  shall  determine  th-"'  actual  size 
designation  of  the  coal  so  prei^ared. 

4.  In  the  sale  of  coal  to  desimation 
points  outside  the  boundaiy  of  the 
United  S;ates,  prices  stipulated  herein 
are  for  payment  in  U.  S.  Funds. 

5.  All  Prices  herein  are  in  cents  p^.-: 
net  ton  of  2.000  pounds  f.  o.  b.  transpor- 
tation facilities  at  the  mines  unless  other- 
wise designated. 

6.  When  coal  is  subjected  to  any  chem- 
iciil.  oil  or  waxing  process,  such  coal  .-hall 
take  price  lOr  higher  than  the  pnci^  indi- 
cated for  coal  not  sub;cct  to  such  treat- 
ment. 

7.  Crushed  Cfal — Cru.shing  of  ccal  is 
permitted  at  anv  mine  with  the  under- 
standing that  the  size  and  nuality  of 
the  coal  after  crushing  and  as  loaded 
into  transportation  facilities  shall  dttrr- 
mine  1he  price  to  be  charged  for  .^uch 
crushed  coal.  Prices  herein  for  s.ze 
groups  1  to  12  inclusivo  apply  only  to  the 
designated  sizes  as  produced  through  the 
screening  of  mine  run  coal,  no  portion 
of  which  has  be'm  subjected  to  cru-hmg. 
Upon  written  appllcatioii  filed  by  Code 
Members  with  the  District  Board,  ac- 
companied by  suflficient  information  to 
enable  the  Board  to  determine  the  qual- 
ity and  proper  size  designation  of  any 
coal  produced  through  crushing,  the 
Board  will  propose  a  cla-^sification  and 
price  for  thf^  size  and  grade  of  coal  so 
produced.  This  rule  docs  not  apply  to 
size  groups  Nos.  13,  14.  15,  and  16. 

8.  River,  Ex-River,  Lake  Cargo,  Ve.'^sol 
Fuel,  Tidewater  Bunker  and  Railroad 
Pov.-erhouse  Fuel  will  be  the  same  a.s  all 
other  commercial  prices, 

9  Mine  Run  and  resultant  coal  over 
2"  for  vertical  and  horizontal  retort  gas 
plant."-  tr.ke  classifications  and  prices  in- 
dicated in  price  column  -16. 

10.  Straight  mine  run  coal  priced  and 
cla'^ified  under  size  grouping  -8  con- 
taining more  than  45''^  of  ^4"  minus 
slack  'ray  be  modified  by  removin'j  ihat 
portion  of  •*4"  slack  in  excess  oi  45';  . 

11.  Where  coals  of  different  price 
cli'^sifications  from  cue  or  several  rrunes 
aic  mixed  at  or  before  loading  into 
tran.^portation  fac'li'ies  for  shipment, 
the  minimum  price  applyin.^  to  the  -  n- 
tire  ri  sultant  mixture  shall  b'-'  the  pi'te 
established  for  that  coal  included  m  the 
mixture  which  carries  the  highest  priCe 
clas.^.iflcation.  This  shall  not  p'Cc-iud^ 
screening  and  rea.ssemblmg  when  normal 
size  con.sists  and  screen  tolerances  are 
maintained. 
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12.  Wilson.  McCullough.  Export  itl 
k  2.  Adams  and  Biddle  Mines  in  Sub- 
District  No,  9.  in  size  groupings  Nos.  5 
and  6  take  D  classification  when  coal 
Ls  sold  for  metallurgical  application. 
Champion  - 1  Mine  in  Sub-District  No.  7 
in  size  grouping  Nos.  5  and  6  takes  B 
classiflcation  when  coal  is  sold  for  metal- 
lurgical application. 

13.  Price  classifications  of  mines  bear- 
ing reference"  "W"  apply  to  coal  me- 
chanically cleaned  in  whole  or  in  part. 
Price  classifications  of  mines  bearing 
reference  "R"  apply  to  coal  no  part  of 
which  is  mechanically  cleaned. 

'  14.  The  ^s"  by  10  mesh  size  (^8"xO 
Slack,  from  which  the  dust  has  been  par- 
tially removed  by  be-ing  blown  through 
a    10    mesh    screen)     produced    by    the 


Pittsburgh  Coal  Company  at  the  Cham- 
pion No.  1  cleaning  plant,  shall  be 
priced  not  less  than  lOo  per  net  ton 
higher  than  the  price  applicable  to  their 
size  group  12. 

15.  The  I'b"  by  10  mesh  size  a 'a" 
X  0  Slack  from  which  the  dust  has  been 
partially  removfxl  by  being  blown 
through  a  10  mesh  screen*  produced  by 
the  Pittsburgh  Coal  Company  at  the 
Champion  No.  1  cleaning  plant  shall  be 
priced  not  less  than  15<  per  net  ton 
higher  than  the  price  applicable  to  their 
size  group  10. 

16.  Middlings  is  any  nut  coal  produced 
at  the  cleaning  plants  of  the  Warden 
or  Banning  ii  1-2  mines  of  the  Pitts- 
burgh Coal  Company. 


Minimum  Prices  in  Cents  per  Ton  of  2.000  Lb.s..  F    O    B    Cars  at  Mines  for  All 
Uses  Except  Retort  and  Water  Gas.  By-produrt  and  Railroad  Locamotn-<e  Fuel 
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Minimum  Prices  in  Cents  per  Ton  of 
2.00C  Pounds  F.  O.  B.  Mines  for  Coal 
for  Vertical  and  Horizontal  Retort  Gas 
Plants  and  Water  Gas  Plants  for  the 
Manufacture  of  Illuminating  Gas  in 
Price  Columns  13.  14.  and  15 

Coal  for  By-Product  Coke  Plants.  Price 
Column  16 


H   DISTUK'T   Ni> 


Pnre  f^limms 


n 


.\  .. 

H     

240 
23.1 

(■     . ., 

U     

K 

230 

14 


1.1 


ie< 


All  siio.s    I 
olher  Ihnn  [  l.iiri[,  an'l 
I'Jinp  .im!         iloiilili' 


.\Uiimic#2  .. 

Sinnriri  ti 

^"Vt•r»l 
.■^ijlxTinr  #2... 
lirafTIl  &  #2. 


•  loiitile 
siTPene-l 


$2.  10 

2  10 

2  10 
2  10 
2    10 


siTw.no-l 
(■<«l 


$2 


n   or 

o    -1- 
i    or 


•■j:i5  ; 
2:(o  ! 
225 


215 


2-JO 
21.1 
210 
2(  11 
2U) 


Exceptions 
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Minimum   Price    Are.^    No.    1 — District 
No.  4 

PROPOSED    MINIMUM    PRICES 

Pursuant  to  Order  No.  247  of  the  Com- 
mission, the  EMstrict  Board  for  Di.strict 
No.  4  had  prepared  by  its  Price  and 
Classification  Comm.it  tee  a  scheduU'  of 
proposed  minimum  price.s,  f.  0.  b.  tran.s- 
portation  facilities  at  the  mines,  for 
kinds,  qualities  and  sizes  of  coal  pro- 
duced in  said  District  by  code  members. 
and  such  classification  of  coal  and  price 
variations  as  to  mines,  consuminfr  mar- 
ket areas,  values  as  to  uses  and  .seasonal 
demand.s  a.s  deemed  proper  and  within 
the  authority   conferred  by   the   Act. 

At  a  meeting  of  the  District  Board  on 
August  19.  1938.  the  price  and  classi- 
fication schedule  as  proposed  by  the 
Classification  Committee  was  considered. 
Such  .'schedule  was  introduced  in  evi- 
dence herein  as  Exhibit  No.  450.  On 
August  22.  1938.  copies  of  such  schedule 
were  forwarded  by  the  District  Board 
to  all  code  members  within  the  E>istrict. 
In  the  letter  of  tran.smittal  accompany- 
ing the  .schedule,  code  members  were 
adn.sed  that  protest,s  might  be  filed  with 
the  District  Board  on  or  before  August 
29,  1938,  and  that  any  party  filing  pro- 
test might  appear  before  the  Board  on 
August  30.   1938,  for  hearing. 

Sixty-seven  protests  were  filed  with  the 
District  Board  by  producers  within  the 
District,  of  which  number,  after  consid- 
eration at  an  adjourned  meeting  held 
August  30  dnd  31.  1938,  thirteen  protests 
were  granted  in  whole,  eight  in  part,  and 
the  balance  denied. 

At  an  executive  see^ion  of  the  District 
Board  on  September  6.  1938,  a  revi.^ed 
schedule  of  profxised  minimum  prices, 
incorporating  changes,  inter  alia,  made 
as  a  result  of  the  protests  granted  in 
whole  or  in  part,  was  adopted  and  copies 
of  such  schedule  were  submitted  to  the 
Commission,  to  all  District  Boards,  and 
to  all  code  members  in  District  No.  4. 
This  proposed  schedule  was  introduced 
In  evidence  herein  as  Exhibit  No.  431. 

Testimony  in  support  of  the  minimum 
prices  proposed  by  DLstrict  Board  No.  4 
was  adduced  by  two  expert  witnesses,  the 
Chairman  of  the  District  Board  and  the 
Chairman  of  the  Classification  and  Price 
Committee,  both  of  whom  arc  thoroughly 
familiar  witli  the  marketing  and  distri- 
bution of  coaLs  in  District  No.  4.     It  ap- 
I  pears   from    the   record   that  all   of   the 
■  members  of  the  ClasMfication  and  Price 
I  Conimjttet^    and   of    the   District    Board, 
I  with  the  exception  of  the  labor  meml>T. 
are  thoroughly  versed  with  the  market - 
i  inp   of   Ohio   coals  and    are   conversant 
with    their   characteristics    and    general 
acceptability  by  the  con.suming  public. 

At  the  time  that  the  District  Board 
adopted  the  proposed  schedule  of  mini- 
mum prices  there  was  before  it.  for  con- 
.sidcration.  infcrmation  a.s  to  the  analy.se-. 
of  Di.-triot  No  4  coals  and  the  distribu- 
tion of  such  coaLs.  In  addition  to  thoM' 
analysts  furnished  by  code  memb<^rs  in 
1  compliance  with  CuimniSbion's  Order  No. 
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234,  analyses  from  other  soiu-ces  were 
also  available.  The  available  analyses 
are  embodied  in  tabulations  received  in 
evidence  herein  as  Exhibits  Nos.  438, 
438-A,  439,  and  439-A. 

As  to  coals  produced  in  District  No.  4, 
those  coals  included  in  Size  Groups  1  to 
7.  both  inclusive,  were  classified  and 
priced  by  the  District  Board  primarily  on 
their  marketabibty,  general  acceptability 
by  ihc  consuming  public,  and  physical 
characteristics.  Analyses  were  regarded 
as  a  predominant  factor  by  the  District 
Board  when  coals  produced  in  the  slack 
.sizes  in  Size  Groups  9.  10.  and  11  were 
classified  and  priced. 

In  the  State  of  Ohio  there  are  eight 
Origin  Mine  Groups,  some  of  which  may 
contain  more  than  one  seam  of  coal.    On 
page  2.  amended,  of  the  Proposed  Price  | 
Schedule,   introduced  m  evidence  herein  j 
a.s   Exhibit    No.    432.    such    Origin    Mine  [ 
Groups  are  described  as  follows:  j 

Origtn  Minr  Group  No.  1.  Eastern] 
0^!o— Belmont  County:  Harri.son  , 
County  (except  the  Apex  Mine  and  ex-  i 
cept  Monroe.  Franklin.  Wasliington  and  j 
Freepori  Townships':  and  .Jefferson  j 
County  <<-xcept  the  northern  part  j 
thereof,  to-wit :  Brush  Creek.  Saline, 
Ro.ss,  Knox  and  Sprinr-field  Townships). 

Or!7!7i  Mine  Group  A'.<.  2.  Cambridge.— 
GuenTsey  County  <  except  Wheeling, 
Monroe.  Wnsh-.nrton.  Knox,  Liberty.  Jef- 


ferson, Adai" 
ships)  ;  Ncble 
Ccunty. 

Oricjin  Muu 
The  northern 


and     We'^tland     Town 

nir.tv:   and  Washington 


Group  iVo.  3.  Bcrghoh. — 
part  of  Jtfferson  County, 
to-wit:  Brush  Crcfk.  Saline.  Ro.ss.  Knox 
and  Spnnpfield  Townships:  al<^o  the 
.^pex  Mine  in  Harrison  County. 

Origin  Mine  Gmup  No.  4.  Middle. — 
Carroll.  Columbiana.  Coshocton.  Holmes, 
Mahoning,  Medina.  Stark,  Summit.  Tus- 
carawas, Portape.  Wayne  and  Trumbull 
Counties:  also  Monroe.  Franklin,  Wash- 
ington and  Freepori  Townships  in  Harri- 
son County;  and  Wheeling.  Monroe, 
Washington,  Liberty  and  .Jefferson 
Townships  in  Guernsey  County. 

Ori'jin  Mine  Group  No.  5.  Hocking. — 
Athens  and  Hockinp  Counties;  that  part 
of  Perry  County  south  of  McCuneville  in 
Salt  Lick  Township  and  RendviUe  in 
Monroe  Township;  and  that  part  of 
Brown  Township  in  Vinton  County  on 
and  north  of  the  line  of  the  B.  &  O.  Rail- 
road. 

Origin  Mine  Group  No.  6.  Crooks- 
f;//e.— Muskingum  and  Morgan  Coun- 
ties; that  part  oi  Perry  County  north  of 
McCuneville  and  Rendville:  and  Knox. 
.Adams  and  Wesiland  Townships  in 
Guernsey  County. 

Origin  Mine  Group  No.  7.  Jackson. — 
.I.icksnn,  Lawrence  and  Scioto  Counties; 
Vinton  County  t exclusive  of  that  part  of 
Brown  Township  on  and  north  of  the 
15  &  O.  Railroad"  and  Huntington  Town- 
ship m  Gallia  County. 

Origin  Mine  Group  No.  8.  Pomeroy. — 
Meigs  Comity:  and  Gallia  County  exclu- 
sive of  Huntington  Township. 


Coal  from  Origin  Mine  Group  No.  1  is 
primarily  of  the  Pittsburgh  No.  8  seam 
although  some  No.  5  and  No.  7  seam  coal 
IS  to  be  found  in  the  subdLstrict.  gener- 
ally in  Belmont.  Harrison  and  Jefferson 
Counties.  The  Apex  Mine  referred  to  is 
included  in  Origin  Mine  Group  No.  3 
Inasmuch  as  it  ships  on  the  Bergholz 
freight  rate. 

Origin  Mine  Group  No.  2  comprises  the 
Cambridge  cr  No.  7  seam,  although  .some 
No.  6  seam  coal  Ls  to  be  found  in  Guern- 
sey. Noble,  and  Washington  Counties. 
Some  Guernsey  County  mines  operate  in 
seams  which  are  grouped  in  the  Middle 
and  Crooksville  subdistricts. 

In  Origin  Mine  Group  No.  3,  generally 
referred  to  as  the  Bergholz  subdistrict. 
are  found  coals  of  No.  5,  No.  6.  and  No.  8 
.scams  in  the  northern  townships  of  Jef- 
ferson County. 

The  principal  s  am  mined  in  Origin 
Mine  Group  No.  4  is  the  No.  6  .seam,  al- 
though there  ai-e  other  mines  operating 
in  .seams  Nos.  4.  5,  and  7.  In  addition 
there  are  also  .'^omc  truck  mines  operat- 
ing in  seam  No.  1. 

In  Origin  Mine  Group  No.  5  the  prin- 
cipal seam  mm-'d  is  No.  6  or  the  thick 
vein  Hocking  .^eam  There  are  also  some 
mines  operated  ir.  >oam  No.  7  and  seam 
No.  8-A. 

Origin  Mine  Gmup  No.  6.  known  as 
the  Ciook-sville  subdi.strict.  opcra'.es  in 
that  part  of  h\:::  No.  6  generally  re- 
ferred to  a.,  'h  thin  vem  HCijkinp. 
While  in  general  the  thin  vein  Hocking 
is  similar  to  the  ihick  vein  Hockin-  of 
Group  No.  .5.  it  is  ihinner  coal  made  up 
of  the  lower  Ixr.ch  of  the  No.  6  .seam. 

The  mines  m  Origin  Mine  Group  No. 
7.  kr.own  as  the  Jackson  subdistrict.  op- 
erate in  seams  No-    1.  2,  and  7. 

Origin  Mine  Group  No.  8,  known  as 
the  Pomeroy  subdistrict,  operates  in 
seams  Nos.  5  and  8-A. 

In  no  great  producing  fields  are  there 
to  be  found  more  uniform  seams  of  coal 
than  those  mined  in  the  Origin  Mine 
Groups  in  District  No.  4.  Coals  produced 
from  the  various  -cams  of  coals  in  Ohio 
are  in  direct  competition  with  each  other. 
The  Pittsburgh  No.  8  seam  probably 
has  the  greatest  degree  of  uniformity  of 
any  .seam  coal  in  the  United  States,  not 
oniy  as  to  thickness  and  general  struc- 
ture of  the  seam  but  also  as  to  general 
maning  conditions  and  seam  analyses. 

The  District  Board  has  revised  its  pro- 
posed .schedule  of  minimum  prices,  in- 
cluded in  evidence  herein  as  Exhibit  No. 
431.  by  the  introduction  into  evidence  of 
Exhibit  No.  440.  which  lists  the  markets 
for  Di.strict  No.  4  coals.  The  market.^ 
are  listed  in  the  order  of  their  impor- 
tance, as  follows: 

Ohio.  Michican,  Indiana.  Pennsyl- 
vania, New  York,  Illinois.  West  Virginia, 
Iowa,  Wisconsin,  Minnesota,  North  Da- 
kota, South  Dakota,  Lake  Ports,  and 
Canada. 

As  indicated  on  page  3  of  the  schedule 
of  propo.sed  prices,  there  are  eleven  size 


groups  which  include  all  sizes  of  coal 
shipped  from  Ohio  mines.  In  order  to 
clarify  Item  8  and  the  note  appearing  on 
page  3.  a  revLsed  page  3  has  been  pro- 
posed and  introduced  in  evidence  herein 
as  Exhibit  No.  435. 

Coals  in  Size  Groups  Nos.  1  to  4  are 
primarily  used  for  domestic  purposes. 
Structure,  rather  than  analysis  thereof, 
is  the  predominant  factor  in  their  classi- 
fication, friability  being  practically  the 
controlling  factor  in  the  classification  of 
coals  in  Size  Groups  Nos.  1,  2.  and  3. 
The  District  Board  priced  Size  Group  2, 
4"  lump,  as  a  base  coal,  and  it  priced 
Size  3.  2"  lump.  20o  under  Size  Group  2. 
The  Board  priced  coals  in  Size  Group  4 
lOe  under  The  Size  Group  3  coals. 

Size  Groups  Nos.  5  and  6  are  what  is 
known  as  prepared  steam  sizes,  being 
primarily  1'4"  lump  and  4"  x  1'4"  ?Pg. 
lU"  lump.  S'ze  Group  5,  is  comparable 
to  4"  X  2"  egg.  Size  Group  4.  and  is 
given  the  same  price,  while  4"  x  1^4" 
egg.  Size  Group  6.  is  priced  lOe  lower 
than  Size  Group  5. 

Size  Group  No.  7.  double-screened  nut 
or  stoker  coal,  with  the  top  size  of  2"  or 
less,  has  been  priced  lOe  under  the  price 
for  mine-run  coals.  Size  Group  8. 

Size  Group  No.  8  includes  all  resultants 
above  2"  top  .'ize;  modified  mine-run 
with  no  fines  removed;  and  mine-run 
crushed  to  any  size. 

Size  Grcuj]  No.  9  comprises  2"  nut 
and  slack  p.o  fines  to  be  lemoverl:  SiZ'^ 
Group  No.  10  comprises  slack  with  top 
size  not  exceeding  1'4",  no  fines  to  be 
removed;  and  Size  Group  No.  11  com- 
prises sinck  with  top  -^iz:  not  excef  ding 
^4",  no  fine«  to  bo  removed. 

Th'^  District  Board  classified  coals  pro- 
duced in  District  No.  4  in  ten  quality 
groups  designated  hv  letters  of  the  al- 
phabet as  D,  H.  K.  M,  N,  O,  Q,  R,  T. 
and  U. 

The  coals  of  ihe  Pittsburgh  No.  8  seam. 
found  in  Origin  Mine  Group  No.  1.  are 
used  as  a  quality  base  coal  for  the  classi- 
fication of  the  coals  produced  m  this 
District  for  the  reasons  that  more  coal 
of  this  kind  than  any  other  are  produet^d 
in  Ohio,  and  the.se  particular  coals  arc 
probably  more  comparable  than  any 
other  Ohio  coal  with  the  base  coals  of 
those  districts  competing  with  District 
No.  4  in  the  markets.  Nearly  sixty  per- 
cent of  the  coal  produced  in  Ohio  is  No. 
8  .seam  from  Origin  Mine  Group  No.  1. 
A  tabulation  correcting  Exhibit  No. 
431.  the  schedule  of  proposed  minimum 
prices,  with  reference  to  certain  mines, 
was  received  in  evidence  herein  as  Ex- 
1  hibit  No.  431-A. 

The  total  production  of  rail-connected 
mines  in  District  No.  4.  the  State  01  Ohio, 
in  the  calendar  year  1937  was  20,791.512 
!  net  tons.     This  figure  does  not  include 
I  wagon  or  truck  coal  except  985,018  net 
I  tons  .shipped  by  truck   from   such   rail- 
connected  mines. 

Such  tonnage  broken  down  by  .seams 
and  origin  mine  groups,  as  well  as  by 
individual  mines,  is  shown  in  a  tabula- 
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tion  included  in  i-videnct"  hrrein  as  Ex- 
hibit No    433. 

The  tonnaKf  mined  during  the  same 
period  by  codf  member  truck  mmes 
amounted  to  3,123,083  net  tons.  Such 
tonnage  divided  as  to  origin  mine  groups 
IS  shown  in  Exhibit  No.  434  included  in 
evidence  herein. 

A  tabulation  entitled  "Statement  of 
Tonnage  Each  Size.  Reported  by  Rail- 
Connected  Producers  on  Form  D-1  for 
the  Calendar  Year  1937.  Grouped  Ac- 
cording to  Size  Groups  Proposed  by  the 
Board"  was  introduced  in  evidence  herein 
as  Exhibit  No.  437.  The  total  distnbu- 
rion  tonnage  appearing  in  this  tabulation 
is  21,250.405  net  tons  as  compared  to  the 
total  production  tonnage  of  21.446,593. 
The  slight  discrepancies  existmg  between 
the  distribution  and  the  production  fig- 
ures in  Exhibits  Nos.  433,  434.  and  437 
were  due  to  the  fact  that  some  of  the 
'onnages  produced  were  used  at  the  mines 
and  some  held  as  inventory. 

The  proposed  schedule  of  minimum 
prices  as  submitted  to  the  Commission, 
and  as  received  in  evidence  herein  as  Ex- 
hibit No.  431,  contains  on  page  2  a  de- 
cription  of  the  Origin  Mine  Groups  in 
til*'  District;  on  page  3.  a  description  of 
the  size  groups  produced  wlthm  the  Ehs- 
tnct.  on  page  4,  a  description  of  the  con- 
suming market  areas  to  which  prices  set 
forth  in  the  schedule  apply,  on  page  5, 
pr:ce  instructions  and  exceptions,  un  page 
6  the  prices  in  cents  per  net  ton  of  2000 
pounds  for  the  different  qualities  of  the 
viirious  siz*'d  groups,  on  page  7.  the  prices 
applicable  to  railroad  locomotive  fuel; 
and  the  remainder  of  the  .schedule  is 
lakt-n  up  by  an  alphabetical  li.st  of  all 
code  members,  showing  the  name  of  mine. 
Origin    Mine    Group,    type,    method    of 

•  ran.-^portation,  and  price  cla.ssifications 
and  size  group  numbers  for  coals  pro- 
duced by  the  c(;de  members  within  Dis- 
trict No  4.  As  heretofore  noted,  the  Dis- 
trict Board  ha.s  recnmmendcd  that 
amended  and  revised  pagps  be  ^ubs'i'uted 
for  these  nrunnally  mclud'-d  in  the 
schedule. 

A  statenien*  of  exixxt<d  realization 
ha.ed  up*>n  the  1937  pr<xlucti(m  of  Dis- 
uict  No,  4.  applying  the  prices  as  pro- 
posed m  the  price  schedule,  was  submit- 

•  d  in  evid-nce  herein  as  Fxtubii  No. 
441  This  tabulation  shows  'hat  on  the 
production  of  21.446593  net  ton.-,  the 
woieht.'d  averatre  realization  per  ton  on 
the  ba.^is  of  the  proposed  prices  is 
$2  0047  A  horizontal  increa.so  of  15e 
per  net  ton  wi  uld  r^or^'  nearly  rt^-ach  the 
ficTire  of  $2  1.57  determined  by  'he  Com- 
mission as  "he  weight-'d  av'  r.iKe  cost  of 
production  in  Minimum  P'-ice  .^rea  No 
1  Such  an  increa.^e  would  in  no  way 
iffect  the  pnre  relationship  proposed  by 
the  District  Board  for  the  various  coals 
produced  \\Tth;n  the  District. 

A  single  price  into  all  markets  has 
b<^en  proposed  for  each  size  and  quality 
of  coal. 

The  Commission.  Alter  due  con.sidera- 
t!on  of  the  record  in  this  cause,  finds 
that  the  schedule  of  proposed  prices,  a& 


submitted  to  the  Commission  by  the  Dis- 
trict Board  for  District  No.  4,  should  be, 
and  IS.  correctt^d  and  revised  as  follows: 

I.  Page  2. — Delete  entire  page  and  in- 
sert in  place  thereof  the  new  page  re- 
ceived in  evidence  herein  as  Exhibit  No. 
432,  as  hereinbefore  set  out  in  hac  verba. 

n.  Paoe  3. — Delete  entire  page  and  m- 
sert  in  place  thereof  Page  3  Corrected, 
received  in  evidence  herein  as  Elxhibit 
No.  435.  reading  as  follows: 

Size  Groups 

Size  1. — Block  or  lump  over  4  inches. 
Chunks  wTth  bottom  siz^  over  4  inches. 

Size  2. — Block  or  lump  over  2  inches 
to  4  inches  inclusive.  Chunks  with  bot- 
tom .size  over  2  inches  to  4  Inches  in- 
clusive. 

Size  3. — 2"  Lump.  Egg  with  bottom 
size  2  inches  and  top  size  over  4  inches 

Size  4 — Egg  with  bottom  size  2  inches, 
and  top  si7.t^  4  inches  and  imder. 

Size  5. — Lump  coal  with  bottom  size 
1  '4  inches  or  less 

Size  6'.— Egg  coal  with  bottom  size  lU 
inches  or  less  and  top  size  4  inches  or 
less 

Size  7 — Nut  or  stoker  coal  Double 
.screen  coal,  top  size  2  inches  or  under. 

S^ze  S. — Mine  Run  including  all  re- 
sultants above  2  mche--  top  size  Modi- 
fied mine  run.  no  fines  removed  Mine 
Run  crushed  to  any  size 

Size  9 —Nut  and  slack  with  top  '-i/e 
not  exceediiik,'  2  inches,  no  fines  to  b<> 
removed. 

Sizf  10. — Slack  with  top  size  not  ex- 
ceeding l'»  inches,  no  fines  to  be  re- 
moved 

Size  11 — vSlack  with  top  size  not  ex- 
ceeding -"^  inches,  no  fines  to  be  re- 
moved 

Wh(-n  any  siz^  of  coal  is  sold,  m 
which  the  maximum  top  or  bottom  sizes 
exceeds  the  sizes  scheduled  above,  then 
such  coal  must  be  included  in  the  next 
higher  ^ize  uroup  of  the  same  grade 
and  '-hall  take  the  price  of  that  size 
group,  except  as  provided  for  on  page  5 

III  Panr  4  — Delete  entire  page  and 
in.s.  rt  in  place  thereof  Page  4  Corrected, 
received  in  evidence  herein  as  Exhibi* 
No  440,  a.>  h'  r-uibefore  set  out  in  hac 
verba. 

5 — Delete   Exception    3.    in- 
piace    tliereof    the    following 


IV    Pane 
serting    in 
statement: 
All    size 
round  hole 


designations  herein  are  for 
'-cre.i..-,.  or  their  equivalent, 
except  when  otherwise  designated. 
When  otht  r  i\-\-»>  of  scrtt^ns  are  u.sed, 
the  DL>frict  B<'ard,  subject  to  the  ap- 
proval of  the  Commission.  shiUl  deter- 
mine the  actual  size  designation  of  the 
coal  so  prepai^rd  " 

V.  Poor  5 — D«-lete  Exception  4.  which 
reads  a.s  follows: 

"Where  the  size  shipped  Ls  all  washed, 
the  price  shiall  be  10*'  higher  than  raw- 
coal  for  the  same  size." 

Insert  in  place  thereof: 

"Where  the  size  shipped  Is  all  washed 
or  mechanically  cleaned  other  than  by 


washing  proce.ss,   the   price  shall   b<'    10** 
higher  than  raw  coal  for  the  same  .^iz^'  " 

VI.  Paac  5 — Delete  Exception  5,  which 
read-  a.s  follows 

"Where  the  size  shipped  is  partially 
washed,  the  price  .shall  be  the  ;,;inv  as 
raw  coal;  except  on  prei'>ared  sizes  the 
price  shall  be  5«-  higher  than  on  raw  coal 
for  the  same  size." 

Insert  in  place  thereof: 

Where  the  size  shipped  is  partially 
washed  or  partially  mechanically  cleaned, 
other  than  by  washing  process,  the  price 
-shall  be  the  same  ius  raw  coal;  except 
on  double  .screened  sizes,  the  price  shall 
be  5c  higher  than  on  raw  coal  lor  the 
.same  .size." 

VII  Paae  5 — Dtlete  Exception  6, 
which  reads  as  follows: 

'On  partially  wa.shed  Nut  and  Slack 
or  Slick  coal  from  Powhatan  Mine.  Clas- 
sification  M'  .shall  apply." 

Insert  in  place  thereol : 

"On  partially  wiished  or  ptutially 
cltnined  oilier  than  by  wa;;hine  process, 
Nu:  and  Slack  or  Slack  from  Pouhatan 
Mine.  Chvssificaiion    M    shall  apply  " 

VIII.  Parir  5  —Delete  Except'  n  7, 
which  reads  as  foliov^s: 

Partially  washed  I'j"  Lumpci  al  shall 
take  the  same  pric   as  R.iw  2"  Lump  ' 

Insert  m  place  thereof: 

■  Partially  wash*  d  ur  partially  me(han- 
ically  cleaned,  other  than  by  wa-hitig 
proce.ss.  lU"  Lump  coal  shall  'aki  'he 
sam»'  price  as  Raw  2     Lump." 

IX  Page  5.  — Delete  Exception  8,  which 
re, id:-  ,i.s  follows: 

"All  wa.-hed  4"  x  I'j"  Elpg  coa!  .-hall 
tak.'  th''  >ame  price  as  4"  x  2"  raw  Egg 
coal." 

In.'-eit  ill  place  thereof: 

"All  w,i-hed  01  me<'han;cally  cl*  .iiied, 
other  than  by  wa.-hing  proce.ss,  4"  x  l'^." 
Et'g  coal  shall  'ake  the  .^ame  price  as 
4"  x  2"  raw  Ej'g  coal  " 

X  Paar  r,  — Df'l.te  Exception  9.  which 
reads  as  follow.s: 

"I'j  X  28  M'-sh  all  wished  .«hall  take 
LSe  high'T  than  the  raw  2"  Nut  and 
Slack  price  ■ 

Insert  in  place  thereof: 

"1 '  J  X  28  Mesh  all  washed  or  mei  hani- 
cally  clejuied.  other  than  by  wa-hinft 
proce.ss,  .shall  take  15c  higher  than  the 
raw  2"  Nut  and  Slack  price." 

XI.  Page  5.— Del-te  Exception  10, 
which  read.-  as  follow.-: 

"Coal  chemically  treated  10c  higher 
than  when  not  so  treat<  d." 

Insert   in   place  thereof: 

"When  coal  is  .sub.iected  to  a  chemical, 
oil.  waxing  or  other  process,  an  addi- 
tional cliarge  of  not  less  than  lO*"  per  net 
ton  sliall  be  made." 
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XII  Page  5 — Deletr*  Exception  11. 
\>,h;ch   reads   as   follows: 

■  Si/e  Group-  1  2,  and  3  coal  shipped 
!rom  Black  Di.imorid  Mine.  Origin  Mine 
Group  5 — 8a  Seam,  of  the  Black  Dia- 
mond Coal  Company,  Walhonding  r2, 
VValhonding  -3.  and  Caldwell  Mines  of 
the  Cambridge  Collieries  Company;  and 
Fiigby  Mine  of  the  Akron  Coal  Com- 
pany, will  take  O'  Classification  when 
used  for  kiln  burning  purposes  or  for 
u.se  in  State.  Pedoral  or  Municipal  insti- 
tutions." 

Delete  also  Exception  11  Corrected,  which 
reads  as  follows: 

"Siz^  Groups  1.  2.  3.  4.  5.  and  6  coal 
shipped  from  the  following  mines  will 
take  'O'  Classification  when  used  for 
kiln  burning  purposes  or  for  use  in  State. 
Federal   or  Municipal  in-stitutions: 

Akron  Coal  Company — Rigby  and 
Black  Top  Mines 

"Byesville  Coal  Company — Ml.  Zion 
Mine 

"Cambridge  Collieries  Co. — Caldwell, 
Walhonding  Nos.  2  and  3  Mines 

"Charleston  Brothers  —  Pour  Roses 
Mine 

"Collart  Br(-.ther.s — Elm  Tree  Mine 

"Gender  Coal  Co..  H.  S.— Red  Bird  =2 
Mine 

"Keith  Andy,  and  Chas.  McManaway 
Coal  Co..— M  &  K  Mine.  Lewis  k  Dixon 
Mine.  Orchard  Coal  Co. — Orchard  Mine 

"L.  A.  Seevers — Morland  Mine 

■  Sharratt  Coal  Company — Blackbird 
-2  Mine 

"Sllfko  Jr.  Geo. — Sugar  Tree  Mine 
"Wil.son  L  Green  Coal  Co. — 3-C  Mine; 
'he  Black  Diamond  Coal  Co.s  Black  Dia- 
mond Mine  &-i^A  Seam,  and  Harry  Kahn, 
Norman  K  Mine." 

XIII  Page  5. — I>>let<^  Exception  13, 
which  r>  ads  as  follows: 

"The  first  cut  strip  mine  run  coal 
whfn  cru.'^hed  and  loaded  separately  will 
t.ik-'  the  Cla.s.sificati(m  O'  under  Size 
(lioiiF)  9." 

I:;-ort    m   placf  th'-reof: 

P"'irst  cut  strip  Mine  Run  coal,  when 
crushed  and  loaded  separately,  .shall  take 
Cl.t.-sification  O'  under  Size  Group  9. 
ana  when  not  crushed  and  loaded  sep- 
arat'ly.  the  regular  Classification  and 
Mino  Run  i)ricc  for  Size  Group  8  shall 
apply." 

XTV.  Page  ti. — Delete  classifications  A. 
H  and  C  and  price.-  therefor  from  the 
tabulation. 

XV.  PcKjf  7. — Dekie  uitire  page.  In- 
sert in  place  thertMif  the  following: 

"Coal  classified  in  Size  Group  8  sold 
for  Railroad  Locomotive  Fuel  .shall  take 
minimum  prices  as  follows: 

$2  05  per  net  ton  of  2000  pounds  f.  o.  b. 

Mine 

Lumj)  or  any  liouble  ."-creened  coal 
ord'-r.'d  or  sold  foi  I-tiiilioad  Locomotive 
Fuel  shall  take  minimum  prices  as 
follows: 


$2.20  per  net  ton  of  2000  pounds  f.  o.  b. 

Mine  • 

When  any  coal  is  ordered  or  sold  for 
Railroad  Locomotive  Fuel  in  sizes  or 
size  groups  not  specified  above,  the  regu- 
lar commercial  prices  shall  apply  for 
such  sizes  or  size  groups  not  included 
and  priced  above.'* 

XVI.  Make  corrections  to  price  sched- 
ule with  reference  to  price  classification 
and  size  group  numbers  of  those  mines 
enumerated  in  Exhibit  No.  431-A  'page 
2>. 

XVII.  Reduce  the  classification  of 
coals  of  code  members  in  the  Hocking 
District,  as  .shown  in  the  propased  price 
schedule,  to  a  classification  10c  lower 
than  the  base  classification  "O"  in  Size 
Groups  9,  10.  and  11. 

Because  of  the  foregoing  changes  in 
the  classifications  of  Hocking  subdistrict 
coals,  and  coals  for  use  as  railway  loco- 
motive fuel,  the  estimated  realization  for 
District  No.  4.  shown  in  Exhibit  No.  441 
as  $2.0047.  must  be  adjusted  to  $2,017 
per  net  ton.  The  weighted  average  cost 
for  Minimiim  Price  Area  No.  1.  as  deter- 
mined by  the  Commission,  Is  $2,157. 
Hence,  to  more  nearly  equalize  realiza- 
tion and  weighted  average  cost,  all  min- 
imum prices  as  proposed  by  the  District 
Board,  and  as  hereinbefore  adjusted, 
should  be,  and  are.  increased  $0.15  per 
ton.  thus  attaining  a  realization  of  $2,167 
or  $0.01  in  excess  of  the  weighted  aver- 
age cost. 

And  now.  upwn  the  record  herein,  and 
upon  the  evidence  submitted,  both  oral 
and  documentary,  and  upon  the  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds; 

That  the  District  Board  for  District 
No.  4.  as  directed  in  Order  No.  247  of 
the  Commi-ssion.  proposed  minimum 
prices  free  on  board  transportation  facil- 
ities at  the  mines  for  kinds,  qualities  and 
sizes  of  coal  produced  within  the  Dis- 
trict, classification  of  coal  and  price  vari- 
ations as  to  mines  and  consuming  mar- 
ket areas,  values  as  to  uses  and  seasonal 
demand. 

That  the  District  Board  for  District 
No.  4.  as  directed  in  Order  No.  247  of  the 
Commission,  ."submitted  to  the  Commis- 
-sion  a  schedule  of  such  proF>osed  mini- 
mum prices,  together  with  the  data  upon 
which  same  were  computed,  including, 
but  without  limitation,  the  factors 
considered  in  determining  the  price 
relationships. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  4,  as 
herein  modified,  reflect,  as  nearly  as  pos- 
sible, the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
produced  within  the  district;  are  just  and 
equitable  as  between  producers  within 
the  District;  have  due  regard  to  the  in- 
terests of  the  consuming  public;  and  do 
not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  4  for 
any  kind,  quality  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area. 


as  herein  modified,  are  just  and  equit.ible 
between  producers  within  the  Distiic: 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  No.  4.  as 
herein  modified,  yield  a  return  per  n^t 
ton  for  the  District  equal  as  r.  aily  ^s 
may  be  to  the  weighted  average  ol  the 
total  costs  per  net  ton  of  the  tonnaeo  of 
Minimum  F*rice  Area  1.  the  price  area  in 
which  District  No.  4  is  placed  under  th.e 
Act. 

I      That  the  schedule  of  propo.sed  mmi- 
I  mum  prices,  as  amended,  and  submitted 
I  to  the  Commission  by  the  District  Board 
{  for  District  No.  4.  as  amended,  corrected. 
{  modified  and  revised,  as  hereinabove  set 
I  forth,  conforms  to  Order  No.  247  of  the 
j  Commission  and  to  the  requirements  of 
Section  4-II   (a*    of  the  Act,  and  as  .-o 
amended,  corrected,  modified  and  revised, 
said  schedule  should  be.  and  the  same  is 
hereby,  approved  by  the  Commission  to 
serve  as  a  basis  for  the  coordination  pro- 
vided for  in  Section  4-II  <b»  of  the  Act. 
A  copy  of  said  schedule  as  amended,  cor- 
rected, revised  and  modified  appears  in 
the  Appendix  for  District  No.  4. 


Appendix  for  District  No.  4 

SCHEDULE  OF  MTNIMITM  PRICES  AS  MODIFIED 
AND  APPROVED  TO  SERVE  AS  A  BASIS  FOR 
COORDINATION 

Note. — The  prices  in  this  schedule  arc  not 
the  final  prices  that  will  be  established  on 
coal  for  shipment  by  Code  Members  witlun 
this  district  into  consuming  maj-kets  of  this 
dLstrict.  Ill  the  ultimate  establishment  of 
the  effective  minimum  prices  pursuant  to 
subsection  (b)  of  Part  n.  Section  4  of  the 
Act,  the  minimum  prices  in  this  schedule  .ire 
subject  to  such  Increase  or  decrease,  respec- 
tively, as  may  be  nece.ssarj-  to  carry  out  the 
provisions  of  sub.sections  (a)  and  (bi  of 
Part  ri.  Section  4  of  the  Act. 

F.   W.   McCULLOUGH. 

Secretary. 
Ls.sued  January  4.  1939. 

Origin  mine  groups 

Description 

No.  1.  Eastern  Ohio. — Belmont  County; 
Harrison  County  '  except  the  Apex  Mine 
and  except  Monroe.  Franklin.  Washing- 
ton and  Freeport  Townships)  ;  and  Jef- 
ferson County  (except  the  northern  part 
thereof,  to-wit:  Brush  Creek.  Saline, 
Ross,  Knox  and  Springfield  Town.ships  i . 

No.  2.  Cambridge. — Guernsey  County 
'except  Wheeling.  Monroe.  Washington. 
Knox.  Liberty.  Jefferson.  Adams  and 
We.stland  Townships i;  Noble  County; 
and  Washington  County. 

No.  3.  Bergholz. — The  northern  part  of 
Jefferson  County,  to-wit:  Brush  Crck. 
Saline.  Ross.  Knox  and  Springfield 
Townships;  also  the  Apex  Mine  in  Ham- 
son  County. 

No.  4.  Middle. — Carroll,  Columbiana. 
Coshocton,  Holmes,  Mahoning.  Medina. 
Stark.  Summit,  Tuscarawas.  Portage, 
Wayne  and  Trumbtill  Counties;  also 
Monro,  Franklin,  Washington  and  Free- 
port  Townships  in  Harrison  County;  and 
Wheeling.  Monroe,  Washington,  Liberty 
and  Jefferson  Townships  in  Guernsey 
County. 
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Nn.  5.  Hocking. — Athens  and  Hocking 
Counfies;  that  part  of  Perry  County 
sourh  of  McCunevilJe  in  Salt  Lick  Town- 
ship and  RendviUe  m  Monroe  Township; 
and  that  pan  of  Brown  Township  in  Vin- 
ton County  on  and  north  of  the  line  of 
thp  B.  L  O    Ra.lroad. 

iVo.  6.  Cr(K)A.-o>z'u'/f\— Muskingum  and 
Morgan  Counties:  that  part  of  Perry 
County  north  of  McCuneviUe  and  Rend- 
ville;  and  Knox.  Adams  and  Westland 
Townships  in  Guernsey  County. 

,Vo-  7.  Jackson. — Jackson.  Lawrence 
and  Scioto  Counties;  Vinton  County  (ex- 
clusive of  that  part  of  Brown  Township 
on  and  north  of  the  B.  &  O.  Railroad" 
and  Huntin^'ton  Township  in  Galha 
County. 

No.  8.  Pomeroy. — Mei«s  County;  and 
Gallia  County  exclusive  of  Huntington 
Township. 


Size  Grntipi 
Sue  1. — Block  or  lump  over  4 


inches, 
inches. 


Chunks  with  bottom  size  over  4 

Size  3. — Block  or  lump  over  2  inches 
to  4  inches  inclusive.  Chunks  with  bot- 
tom size  over  2  inches  to  4  inches  inclu- 
sive 

Size  3.-2"  Lump.  Egg  with  bottom 
size  2  inches  and  top  size  over  4  inches, 

Size  4 — Ege;  with  bottom  size  2  inches 
and  top  size  4  inches  and  under. 

Size  5. — Lump  coal  with  bottom  size 
1  '4  inches  or  less. 

Si::c  6. — Egg  coal  with  bottom  sizt-  1'4 
inches  oi"  less  and  top  size  4  inches  or 
less. 

Size  7.— Nut  or  stoker  coal.  Double 
.■-creen  coal,  top  size  2  inches  or  under 

Size  8. — Mine  Run.  includint;  all  re- 
sultants above  2  inches  top  size  Modi- 
fied mine  run.  no  f^nes  removed.  Mine 
Run  crushed  to  any  size 

Size  9— Nut  and  SLu'k  wvh  top  .M/e 
not  exceeding  2  inches,  no  fines  to  b*' 
removed 

.S";cc  10. — Slack  with  top  siz€>  not  >x- 
eeeding  lU  inches,  no  fines  to  be  le- 
moved. 

5t::c  11. — Slack  with  top  size  not  ex- 
ceeding ■'4  inches,  no  fines  to  be  re- 
moved. 

When  any  size  of  coal  is  sold,  in  which 
the  maximum  top  or  bottom  sizes  exceed 
the  sizes  scheduled  above,  then  such  coal 
must  be  included  in  the  next  higher  size 
group  of  the  same  grade  and  shall  take 
the  price  of  that  size  group  except  as 
provided  for  below 

Geographical   Description  of  Consuming 
Market  Areas  to  Which  Prices  Apply 

Ohio,  Michigan,  Indiana.  Pennsylvania, 
New  York,  Illinois,  West  Virginia.  Iowa, 
Wisconsin.  Minnesota.  North  Dakota, 
South  Dakota.  Lake,  and  Canada 

Price  lTi.-<truction.<  and  ETCeptions 

1  Prices  iLSted  herein  are  per  net  ton 
of  2  000  lbs  f  o.  b.  transpurfa'ion  facili- 
ties at  the  mine. 

2  All  prur-  .irr  subj-'c^  to  [hr  Market- 
ing Rui»  s  cind  R'-uI.i* ;■■!■:>  i.>.-U'"d  by  the 
National  B"uniir.>>u-  C  al  Cnrr.mi.ssion. 


3.  All  size  designations  herein  are  for 
Round  Hole  Screens,  or  their  equivalent, 
except  when  otherwise  designated.  When 
other  tjrpes  of  screens  are  used,  the  Dis- 
trict Board,  subject  to  the  approval  of  the 
Commission,  shall  determine  the  actual 
size  designation  of  the  coal  so  prepared 

4.  Where  the  size  shipped  is  all  Wash'd 
or  mechanically  cleaned  other  than  by 
washing  process,  the  price  shall  be  10 
cents  higher  than  raw  coal  for  the  same 
size. 

5.  Where  the  size  shipped  is  partially 
washed  or  partially  mechanically  cleaned, 
other  than  by  washing  process,  the  price 
shall  be  the  same  as  raw  coal;  except  on 
double  screened  sizes,  the  price  shall  be 
5  cents  higher  than  on  raw  coal  for  the 
same  size. 

6  On  partially  washed  or  partially 
cleaned  other  than  by  washing  process. 
Nut  and  Slack  or  Slack  from  Powhatan 
Mine.  Classification  "M"  shall  apply. 

7.  Partially  washed  or  partially  me- 
chanically cleaned,  other  than  by  wash- 


ing process,   I'j"  Lump  coal  shall  'ake 
the  same  pncf  as  Raw  2  '  Lump 

8.  All  wa.sh"cl  or  mechanicaily  '-ieanrd, 
other  than  by  washing  process,  4  '  x  1 '  j" 
Egg  coal  shall  'ake  the  .sam*'  price  as 
4"  X  2"  raw  Eg^-;  coal. 


9.   1 


x  28  Mesh  all  washed  or  me 


rhanically  cleaned,  othc"  than  by  wa-h- 
ing  process,  sh.all  tnke  15  cents  higher 
than  the  raw  2"  Nut  and  Slack  price 

10.  When  coal  is  .subjectt-d  to  a  chem- 
ical, oil.  svaxinn  or  other  prrK-es.-,  an  addi- 
tional cliargc  ol  not  le\s  than  10  cnts 
per  net  ton  shall  be  made 

11.  Reject  Coal  of  the  Wheeling  Town- 
ship Coal  Mining  Company  for  ihipmeiit 
only  to  the  Goodyear  Tire  L  Rubber  Com- 
pany will  take  Si/*'  Group  9,  "U"  ClaM- 
fication 

12  First  cut  strip  Mine  Run  coal  when 
crushed  and  loaded  separately,  shall  take 
Classification  "O  '  under  Size  Group  9. 
and  when  not  crushed  and  loaded  sepa- 
rately, the  regular  Classification  and 
Mine  Run  pncr  for  S:/e  Group  8  shall 
apply. 


Minimum  Prices.  F.  O.  B.   Transportation  Facilities  at  Mmes.  for  All  Coal  Otfirr 
Than  Coal  Used  for  Railroad  Loc(JTnutii\'  Fuel  and  ExccptiorLS  Nuted  Alxne 
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Railroad  Lncomottrv  Fuel  Prices 

Coal  cla.ssified  in  Si7.e  Group  8  sold  for 
Railroad  Locomotive  Fuel  shall  take 
minimum  prices  as  follows: 

$2  20  p<'r  net  ton  of  2,000  pounds 
f.  o   b.  mine. 

Lump  or  any  double  screened  coal  or- 


Puel  shall  take  minimum  pric>  .^  :\s 
follows: 

$2  35  per  net  u-n  of  2.000  ix)iinds 
f.  o.  b   mine. 

When  any  coal  is  ordered  or  sold  for 
Railroad  Locomotive  Fuel  in  sizes  or 
size  groups  not  specified  above,  the  regu- 
lar commercial  prices  .shall  apply  for 
.such   sizes   or   size   groups   not    included 
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'.ca/  L;.^  nf  C'tdr  Members  Shoimng  Price  Classifications  by  Si2es  for  AH 
Uses  Ercept  as  Separately  Shown — Continued 


Name  of  ctnlc  meniltr 


Worner  It  Son.  John 

\Vcsl»>y,  (ipu  .       

Wcsi  iiranch  ("oal  Co 

\\  cstcolt  A  S(irv 

\\  rslcrll  KluH'd       

W  .nnu.  ll.r,  ¥   W.&  J.  W... 

Whwl.T.  HO 

\Vlic«|iii(j  Townshij) Coal  Min- 

inti  Co.,  Thr. 
Whit/i(T('-Orp»'r      Firoproofing 

Co.,  The 
WhitjMTi'-Urpcr      Fireprooflng 

Co  ,  Till- 
W'hitjkfTi-liriTr      Kircproofing 

Co  ,  Tlio 

Wlnte  K>\\  Coal  Co . 

Uhile  Kliii  C.inl  Co.,  The 

^^  hilmiirc  Mf'W 

AVi.Thiski.  l'>t* 

AViliicii.  Frank 

WUkin,  1,    K  

Wilkinson  Coal  Co 

Williams  Hros.  Coal  Co 

Williams.  1>   H.. 

WillKiiii.>i  A  .Wins.  J    F    

Wil!i!ini>,  K   .'^.  Coal  Co 

Williiii!?:.  H   S   Coal  Co 

\\  illiain.';.  K«rl  A 

V\  illusciii  Hros 

Wiiliscn  Coal  Co 

Willow  Creek  Coal  Co 

Wilson  Coal  Co 

Wilson.  Conrad  C 

Wilson,  C    F.      

Wilson-Kvans  Coal  Co 

WiLson-Fvans  Coal  Co 

Wilson  A  <irac» 

WiLsiiii  6i  (ireen  Coal  Co 

Wino»:ar'!npr.  II    K 

Winn.  K.  K       

\S  iriKTSMlle  Coal  Co 

Wintenn.'i.  Otto 

W:ri-t:(-v  f,,T|  <'o     J    y 

W-.if   11  ..,iv  A  lU-i  -M.  tt-ill... 

Wi.lf,  William 

\\  'Aiv  \  Foster 

Wolfor'i  Coil  Co.,  The  . 
Womer.  C    M.  A  Waller  Kioe 

W.-.l   I'.r..^         

^''   -   S    1  o^he  

\\  'H..!>.  >nnfiir'l     

U  right  ("o;il  Co 
\\  r.K'lit.  K  i  .  \  Win.  Thomp- 
son Ciml  I  • 

Wriplit  A    W.    -  r        

WnKhlscl.  .'■    \\         

^■■l^^■^■r  A  .--on 
Vi.M.  Ft;iv 


N'anie  of  mine 


Wnrnpr . . 

Bcih.1 

Wost  Branch 

Wfsttoli 

lOX  

Wc>TnueUer 

WbeeK-r 


Wayneshurg  #fi 

#4 

McCall 

Whitp  Ash 

Wliitp  Kim 

Whituu.rc 

Wirrt.iskj 

WilUen 

Wilkin.. 

BlufT 

Williams  Bros 

Williams  

Orm.  -.  ... 
8up.  C«raent  Corp- 
Williams 

Willison 

WillLson 

Littlp  Patty 

Alexander  2 

Wilson  1 

10 

Royer 

3-C.. 

Wineffardner 

I  Winn. 
Ahmet  
Wintcens 

lyorust  (Jrove   . 

I  itlli'  Bonn    . 

1  re-;hwater 

Thomji-s  Hoad 

Wolfe  A  Foster-... 

Wuiniit  Grove 

Uandolf 

Wood 

Cox]!!"""""" 


A 
A 
A 


VoupliioKhenv 

Co  .  Tlie 
YouKhioplieny 

Co..  The. 
Youphioplieny 

Co  .  The 
Yoiichiogheny 

Co  .  TI.e 

Yniinp  A  Son.s 

^■"iit.si'y  Hros 

Youis<'y.  Harry  

Z  idernuk  Cniil  .Mine... 
/•  inf  I  )ak  Minini;  Co.. 
Ziinniermin,  .Mdf  n  . . . 
Zimmeniiiin.  Kaymond 

/.ion  Colli  Co - 

Zorai,  Silvio 


H    L 

A  Ohio  Coal 
Ohio  Coal 
Ohio    Coal 

()!;„,    Coal 


WriRht  6i  Thomp- 
.ton. 

Wripht 

Orchard  Iim 

Yarper 

Yost 

Am.sierdam 

Barton 

Florenpe 

Dorothy 

Younps 

Youiscy 

Youtsey 

Za<lernuk 

Oak  Hill  

Zimmerman 

Black  ."^tripe 

Ml.  Zion 

Zorri 


MiMMT-M  Pri'  F  .^^E^  No.  1- 
N"u.  5 


-Di^T'^irT 


rf;oposrn  tvhntm;  m  tf  ir 
'Ih.-  District   B.-.ard  of  Disincl 


(  iri- 

tin 
mine 
group 


5 

8 

7 

6 

8 

5 

8 

5 

6 

4 

5 

5 

4 

2 

6 

G 
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5 
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■S 

1 

4 

1 

r 

4 
4 

1 
6 

6 
8 

4 

7 
5 
5 
3 

I 

1 

1 

5 
5 
5 
4 
t 

8 
4 
2 
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T.M- 


1   ■'> 


I'rif-c  cli'^^ifu-u irn.<:  arul 


1..-.'P.. 

1  ii-t'p.. 

l)i'<'p. 

Di'cp.. 

]>cep.. 

l>eep.- 

De*p.. 


I 


8A 
6 


Deep. . . 

Strip.. 

Deep 

Deep... 

De*p 

Deep 

Deep 

Deep 

I)eep 

Deep 

Deep 

Deep 

Deep 

Deep 

Deep.... 


Deep. 
Deep. 
Deep. 
Deep- 
Deep- 


T 
T 
T 
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O 


o'o 

O  O 
fi  o 


o 


o 


o  o 


O'O  o 


I 

T 
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|K  K 
OjOlO 

K^K  O 

'  f'l  ( ", '  ( I 

K    k    '  I 

K  i\  t'  ( '  (.1  (J  t/  w  I.V 
O  0,0;0,OIO,0;0  r 


T 

T 

'I 

RT 

t' 

T 

T 
T 

'i 

"t 

'I 
T 
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10  1, 


O  II 

O  " 

O  1  . 

U    ly  W 

v  w 


ber  7,  1938.  submitted  its  recnir.rr.o:  da- 
tion  to  the  Board,  atid  on  'Yi-.w  ria"'^  'h-? 
proposed  prices  of  \hv  Prive-Fwmc  Com- 
mittoe  wort'  adonl'^ri,  .W  th-.s  w.erini^ 
of  the  Board  the  question  of  quai.ty  was 
discu,sscd,  and  a  motion  was  !ii..d'  -nd 
unanimously  carried  liuat,  for  all  pr.cx- 
fixing  purpo.ser:  m  District  No.  5  a  sine- 
standard  of  ciasSifi(  aiion  b"  e.-tai.-'li.-hed 
tor  all  coaI>  wuhin  the  confines  of  the 
District. 


o.o  olo  o  o  o|o;ii 


g  '-,'  w  o 
kIkoIo 


CO 


o  oIqIq  g 
0:0!  g  w  ■■) 


Deep 
Deep. 
Deep 
Deep 


Deep. 

Deep 

iieep- 

i)eep 
T>eep. 
Deep 

Deep 

Deep. 

Deep. 

Deep. 

Deep 

Deep 

Deep. 

Deep. 
Deep. 


v'Strip.... 
Deep 


T 
T 
T 

T 
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T 

T 
T 

T 

!■; 
1 
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•V 

'V 


'V 

T 

I. 'I 

RT 

KT 

RT 

T 
T 


T 
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Prior   to   t!:-   arl-p^:---:   by   the  District 
Board    of   the    Price-l-;x:ne   Commit te.''<; 

QlQiQiololololo'g  g  .,  I  '''^'^O'^n'^-^^dut lun.^  the  Bnaid  had  auihor- 
■        '    '  '  MZ'-d  Dr.  H.   E.   Pubh-w  of   tb.e   M;  -lij-    n 

g  w  g  g  g  w  w  w  g  g  g  .  Stat<-  Colleo,.  to  takr  and  an:ilyzr  .sam- 
ples of  the  dilfcrent  mines  in  th-  Dis- 
trict. These  analyses  were  siibm.i'ted 
to  Die  D.s'nct  Board  and  are  sb.own  in 
the.  BoardV,  Exhibit  No,  f);,6.  Attn  'he 
approval    and    adoption    <>;    the    n-riun- 

Pnc.  -Fixme  Cem- 
mitt.ee.  the  District  Board  prepared  the 
schedule  of  minimram  prices  and  sub- 
mitted it  to  all  Cod"  nKmber.s  m  accord- 
ance With  Ord"r  No.  247, 

The  District  Beard  recnved  preUsts 
from  the  Consolidated  Coal  Company  and 
the  Robert  Ga^c  Coal  Company.  In  the 
Schedule  sent  out  (Exhibit  No.  535  p  3 
Item  9)  a  provision  wa^  made  thati 
"Where  any  coal  L^-  crushed,  the  mini- 
mum price  th  refor  shall  be  the  mini- 
mum price  e.-tabl;<hed  lor  tiic  original 
size  before  cru<h;nE-.'-  TLo  Rr,bert  Gape 
Coal  Company's  protest  Wus  directed 
against  that  provision.  Tlie  protest 
from  the  Consolidated  Coal  Company 
was  directed  aga.ns'  the  .-.am-  provision 
and.  in  addition.  :<  protest  was  made 
against  Item  10  oix  pa?'-  3  cf  said  Sched- 
ule that.  "The  .-ubstitution  on  anv  order 
of  a  grad-  or  .^.z  of  coal  taking  a  mini- 
mum price  hifihcr  than  the  grade  or 
sii^e  ordered  is  not  authorized."  Also, 
a  protest  was  made  against  the  pnce 
relationship  proposed  for  2"  x  1"  nut 
coal  as  compared  with  stoker  ceal,  at 
$1.95  for  the  ft.rnier  and  $1.45  per  net 
I  ton  for  the  latter. 

On  September  20th  the  District  Board 
held  a  meeting  for  the  purpose  of  con- 
sidering   these    protests.     Tins    meeting 
was  continued  until  October  27    1938   to 
"  '!  M  g  g  w  :  °'^^^'"  additional  information  on  the  pro- 
tests.    At    the    met  ting    of    October    27. 
1938.  due  to  the  protests  made,  the  Dis- 
trict    Board,    after    a    hearing,    unani- 
mously agreed  to  delete  Item  No.  9  on  p  3 
ol  the  Schedule,  relating  to  cru.-hrd  coal, 
it  adopted  a  motion  appointing  a  Price-  .The  Board  also  unanimously   agreed   to 
Fixing   Comm:'t..    compo.sed   of  Warrtn    delete  Item  No.  10  on  p.  3  of  thr'schc  d- 
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No.    5. 


E.  Pippen.  Herb:  rt  Bean  and  Howard 
C.  OBrien,  v.ith  instructions  to  report 
back  a  proposal  of  prices  .subject  to  the 


Price  Area  Ne  1.  comnriing  all  cnal- |  approval  of  the  Board.  All  the  mem- 
produeiii-  equities  1:1  thi  state  01  Mich- |  bers  of  the  Price-Fixing  Conuninee  an 
igan  M-,  oaiei!  a  sehedui,-  of  propo.sed  I  active  m  the  coal  industry,  and  an  giial- 
mini::.u;:i  pnc  s  for  the  kind'^.  qualities  ified  in  the  matter  of 'coal  prices  n, 
and  .Sizes  o;    >-\u   pmdu.  td   withm  said    Muh.gan    by   fifteen   and   twntv   vc.i  ^■ 


District   in    ci  mpiinntc    Wiih    the    Com- 
njission's  said  Oidi  r  .Nu.  L'47 
Upon     rtce  ;  ;     01     tiie     Cum'n.. -sum's 


experience   m   tin 
State. 

The  Price-FiXin< 


sale   ol    Coal   in    iha' 
Committee  held  s 


Order  No.  24  e  tlie  I)i-:i;  t    Bnird  held  .  eral  meetings  and  reported  tx)  the  Di=- 
a  meeting  on  Augiut  24.  VjS8.  at  wliich    trict  Board,  and  under  date  of  Septem- 

\ii   6  5 


ule  and  in.sert  in  lieu  thereof  a  i)araer;;ph 
authorizing  sub.,tituLion  (jf  a  ;::ui'  er 
size  of  coal  of  a  minimum  pr.-  e  liiL-her 
th.an  the  grade  or  si/e  mcir.'-i  ri  \\i\d-  ;  e,.i-. 
lain  conditions  tlyrfii;  .-pecirii--  There 
Was  add',  d  a  nev.-  :v,e  dc-.,:;nated  as  Size 
Group  IG'j.  b<-:r..(.'  2"  x  1  niu,  and  i' 
v.a  decided  by  mrition  ih:,t  2"  x  1"  r.u* 
w;;:hi'd  should  i;.k-  •}  ■  ^nie  price  as 
s-okir  coal.  Siz'.  Gr.up  12.  anpearing 
oe  p,  4.  \v;;s  ch.:r.;.ed  to  read  ■in.ne-nm" 
only.  T;-ie,^-e  ch:.i;pes  -.v,  v^  mci-nr  r.Ted 
into  a  Supplement  if,  \hr  Pnce  Sclieci- 
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ulp  'Exhibit  No.  537  >.  Under  dale  of 
October  29.  1938.  the  District  B<nird 
mailed  -said  Supplement,  to  each  Code 
member  within  the  District,  and  there- 
after flJed  with  the  Commission  said  oriK- 
inal  Schedtile  and  said  Supplement,  a.s 
the  proposals  of  the  District  B<-)ard 

Before  submitting  the  Price  Schedule 
to  the  Code  members  and  to  the  Com- 
mission, the  members  of  the  Di.-trict 
Board.  knowinK  the  di.^tnbutii>n  nf  all 
r(ial  produced  m  Michigan,  prepared  an 
Exhibit  .showing  the  realization  to  be  ob- 
tained based  upon  the  prices  prop<-»sed 
by  the  Board,  which  is  identified  a.s  Ex- 
hibit No  538.  This  Exhibit  shows  that 
It  realization  of  $2.1782  per  tx)n  woiUd  be 
obtained  on  the  basis  of  the  prices  pro- 
pij.ied.  ThereafttT.  the  District  Board 
filed  copies  of  the  Schedule  of  Proposed 
Prices  and  the  Supplement  thereto,  to- 
gether with  the  data  upon  which  they 
were  computed  with  the  Commission, 
which  Schedule  of  Proposed  Minimum 
Prices  and  Supplement  were  received  in 
f^vidence  as  Exhibits  No.s    535  and  537. 

The  testimony  in  supp<3rt  of  the  sched- 
ule of  nummum  prices  propo-sed  by  Dis- 
trict Board  No.  5  was  adduced  by  an 
Expert  witne.s.s.  to  wit.  George  C  East- 
wood, a  Member  of  the  Distnof  BoiU-d. 
who  was  thnrounhly  familiar  with  the 
production  and  mcUketing  of  coal  within 
District  No.  5.  The  witness  has  bt^-n 
(•(-nnected  with  the  C"nsolidi(ed  Coal 
Company  for  approximately  tlft^'er.  y>-Lirs. 
and  during  that  i>enod  has  had  rharg->  of 
production  and  sUes  for  said  Company, 
whose  producini?  properties  are  located  in 
Bay  and  Shiawius.see  Counties.  Michig.'.n. 
the  anniuil  production  of  which  is  ap- 
proximately 200,000  tons 

The  evidence  .shows  that  the  ~-ch'\1u!-' 
of  minimum  prices  submitted  by  Dus?r.ct 
Board  No  5  (Exhibits  Nos  535  and  537 >. 
as  amended,  propases  m.inimum  prices 
f.  o.  b  transportation  facilities  at  th»" 
mine  for  the  vanou-;  kinds,  qualities  and 
.sizfs  of  coal  prodiu"<>d  by  Code  members 
m  the  District 

Tlic  Distiict  B.nird.  knowinp  'he  num- 
ber of  sizes  produced  in  District  No.  5 
and  the  usual  manner  of  uroupms:  sizes 
propo.>ed  twenty  size  groups  These  size 
i^roups  range  from  lump  over  4"  to  'i,," 
X  0"  rejects.  The  size  having  the  great- 
est demand  is  the  lump  coal  over  4", 
The  Board  beiiian  with  this  particular 
size  a,i  the  base  and  determined  the  dif- 
ferencials existinij  between  each  of  the 
size  groups  below  this  size  The  number 
of  size  groups  wa^-  determined  up<")n  both 
present  and  past  practices  m  District  No 
5  and  are  tht^  su't-  groupings  which  are 
emploved  in  Michigan  today  and  have 
been  for  a  lUimbor  of  years  pa.>t 

It  app»>ars  from  the  evidence  th.it  ihe 
Board  fir^t  determined  the  price  for  Size 
Group  No.  1,  after  lvavin;T  considered  the 
demand  and  market  abili'y  of  ( ach  of 
the  si/e  groups,  Havini;  determined  that 
ihe  price  of  $3  per  net  ton  for  Si/.e  Group 
No.  1  reflected  as  nearly  as  pos.sible  the 
market  value  of  that  s:ze  based  upon  the 
weighted  average  cost  of  $2  15,  the  Board 


prooe  ded  to  price  each  subsequent  size 
group  on  the  .same  basis,  to  the  end  that 
the  differentials  between  each  si/.e  tjroup 
would  reflect  the  relative  market  value 
of  said  coal 

In   detennming    the   markf't    value    of 
each  of  fh'-    siz»>  groups,   the  evidence 
shows  that  the  Boiird  took  into  tonsider- 
ation  the  knowledge  which  its  members 
gained  in  the  market ;ng  of  coals  gener- 
ally in  the  past,  and  set  the  differentials 
as  ne.irly  as  pos.s!ble  to  the  differentials 
maintained  in  open  competition,  bearing  | 
in  mind  that  the  price  differentials  be- 
tween the  r.ize.,  should  be  such  that  Lf  all  • 
of  the  i-oal  produced  in  the  District  were  | 
.sold  at   -uch  prices  the  total  reah/ation  ; 
to  tht^  District  would  equal  as  nearly  as  I 
may  be  the  weighted  average  cost  of  the  j 
minimum  price  area 

It  appears  from  the  evidence  that  the 
output  of  Miciiipan  coal  reached  it>  peak 
in  1907  when  2,035  858  tons  were  reported  , 
to   have   been   mined.      In   the   following  ', 
year  production  dropped  off  sharply  and  1 
a  gradual  decline  then  took  place  to  the  i 
present  low  p<iint  of  approximately  500.- 
000  tons  annually     The  number  of  active  i 
or  producing   mines   fell   from   the  peak 
of  thirty-eiL'ht  to  the  pre.sent  number  of  ] 
twelve    mines,   and   of    the.-u^    onlv    three 
mln^^s    are    rail     hipping    mines    at    the 
present  time,  and  the  balance  are.  many 
of  them,  small  truck  mines.    The  produc- 
tion md  sale  of  Michigan  coal  is  dejx'nd- 
ent   almost  entirely  upon  domestic  con-  I 
sumption.    Mo.-.t  of  the  c'als  of  Michigan  ' 
are    weak    and    friabl'-"    which    property 
causes  them  to  slack  rt-adily. 

The  evidt  nee  is  that  all  the  co.il  pro- 
duced m  Michigan  is  marketed  m  the 
State  of  Michman.  largely  m  fhe  towns 
of  Saginaw,  Bay  City  Flint  .ind  Ow  js.-o, 
and  all  of  it  :s  ^old  wi'hm  a  radiu.-  of  150 
miles  fre.m  the  point  of  production. 

The  evidince  shows  that  the  schedule 
of  prop<ised  nun.imiim  prices,  as  amentit-d 
by  Di-triC  Bo.ird  No  5.  will  yield  a  re- 
turn for  the  Di-tnct  equal  as  nearlv  as 
may  be  to  the  weighted  average  cost  of 
the  total  cost  per  net  ton  of  th'^  tonnage 
of  minimum  price  area  as  determined  by 
the  Commission,  n.imelv,  $2  157  The 
reali.'-ation  -ubmitted  will  yield  $2  1782 
per  ton.  being  a  difference  of  a  little  more 
than  two  cents  per  ton. 

It  appears  from  the  evidence  th.at  the 
differentials  hown  on  the  propos.-d 
schedule,  as  amended,  correctly  reflect 
the  relative  market  value  of  the  various 
kinds,  qualifies  and  sizes  of  coal  to  which, 
they  are  applicable. 

Thf  Expert  witne.ss  for  the  District 
Board  testified  that  the  price  classifica- 
tions and  price  differentials  reflected  in 
the  proposed  schedule  of  minimumi  prices, 
as  amended,  were,  in  his  judgment  and  in 
the  judgment  of  the  District  B(x\rd.  equi- 
table a-  btween  Code  members  in  the 
District,  and  h.ive  due  regard  to  the  in- 
terest of  the  consuming  public.  The  evi- 
dence shows  that  the  members  of  the 
District  Board,  before  proposing  .-uch 
.schedule  of  minimum  prices,  gave  du  ' 
con.^lderatIOn  to  all  of  the  factors  in  de- 


termining what  they  deem  the  proi^rr 
relationship  betwe«'n  the  coals  of  the 
mines  in  the  District.  Every  producer  in 
the  District  had  the  opportunity  to  pro- 
test the  proposed  .scnedule.  Except  for 
the  two  protests  heretofore  specifically 
mentioned,  none  of  the  Code  members 
protested  to  the  price  classifications  and 
price  relationships  The  differentials  be- 
tween Ihe  prepo.sed  prices  have  in  the 
mam  cxi.^ted  over  a  period  of  many  years, 
and  have  proved  acceptable  to  the  con- 
suming public. 

The  District  Board  in  .said  Schedule 
proposed  that  all  coal,  except  lump  or 
doubli>  screen  sizes,  sold  for  railroad  loco- 
motivt>  fuel  shall  take  a  minimum  price 
of  $1.95  per  net  ton  of  2,000  pounds,  f,  o,  b. 
mine"  i  Exhibits  535  and  537'  T^^is  rail- 
real  locomotive  fuel  price  is  predicated 
on  the  fact  that  Ihe  preponderant  ton- 
nage sold  to  the  railroads  was  mine  run 
coal  and  that  all  of  the  egg  coal  si  Id  m 
1937  for  railroad  locomotive  fuel  was  coal 
which  was  substituted  for  mine  run 

In  the  opinion  of  the  witne.ss.  the  pio- 
pos  d  prices  do  not  permit  dumpmg 

In  order  to  make  the  price  schedule 
prcpased  by  District  Board  No  5  'p;xhibit,- 
Nos  535  and  537'  confoini  to  ilie  evi- 
dence and  lo  the  Commi.ssion's  Order  N  i 
247.  the  C.irnnii.'^Mon  find,  thai  th.e  pro- 
posed .schedule  should  bt>  corrected,  modi- 
fied and  amended  m  'he  foilriwing  re- 
spects, to  wit: 

Title  pactc.  Exhibit  .Vo  ^!^5  entitled 
"Note  B ".  which  reads  as  follows: 

N'lTE  B  \Vhor>'  It  i.s  r.e~es.sary  on  switching 
ch.irgt's  thiit  adJti.stiiuMits  on  fob  mlnr 
prli  »'s  tao  m.ide  siith  rliaticje.s  may  b?  pro- 
p  stHl  by  tho  District  Biard  n.s  rt-qulrcd  pr^p- 
irly  to  rppresent  tho  rflativp  market  values 
■-  lercof  or  where  tran.spcrtation  clifTorpu- 
I  tials  oxLst  as  b«'tW(»iMi  markfii.ng  arta-s  adjust- 
'  nie.'its  may  be  made  ;i.">  to  pr<perly  represent 
tile  rt'hitivr  in.irket   valiif'  th'Tcof 

should  b.>  deleted  for  'he  reason  that  it 
relates  to  adjustments  in  f  o  b  mine 
prices  on  account  of  switching  charge.s 
and  tran.sportation  differentials,  which 
are  not  proper  factors  to  be  considered  in 
this  hcniing. 

Page  3,  Price  iyistructinj}.^  and  cxcrp- 
ftorrs'— Delete  Item  3.  Exhibits  Nos,  535 
and  537,  which  reads  as  follows: 

"All  si7t>  designation.s  herein  are  for 
round  hole  screens.  When  other  types 
of  screens  are  lused,  the  round  hole 
equivalent    shall  eontriM  the  size." 

Insert   m  place  'hereof: 

.Ml  ^i/e  designations  herein  are  for 
I'und-hole  screens  or  their  equivalent 
except  when  olherwi.se  designated.  When 
any  other  types  of  .screens  are  used,  the 
District  Boards,  subject  to  the  approval 
^f  tlie  Commission,  shall  determine  the 
actual  size  designation  of  the  coals  .so 
prepared," 

This  change  was  recommended  by 
witness  Eastwood. 

Page  3,  Price  instruct iniv^  and  cxcep- 
,'7  >ris— Delete  Item  7,  Exhibits  Nos.  535 
and  537.  which  reads  as  follows: 


"Washed  and/or  mechanically  cleaned 
coal  all  sizes  above  V*"  Flejects  from 
all  mines  shall  be  priced  25  cents  per 
net  ton  higher  than  raw  coal  from  the 
same  mine,  except  that  Nut  Coal  1"  x  2" 
and  Egg  Coal  2"  x  4"  from  Mine  In- 
dexed No.  3  in  the  alphabetical  list  of 
Code  Members,  may  be  sold  at  the  raw 
coal  price." 

Insert  in  place  thereof: 

"Washed  and  or  mechanically  cleaned 
coal  all  sizes  above  '4"  Rejects  from  all 
mines  shaU  be  priced  25  cents  per  net 
ton  higher  than  the  raw  coal  from  the 
.same  mine  for  the  corresponding  sizes, 
except  that  Egg  Coal  2"  x  4"  from  Mine 
Indexed  No.  3  in  the  Alj^iabetical  Ust 
of  Code  Members  may  be  sold  at  the  raw 
coal  price." 

This  chiinge  was  recommended  by  the 
witness  Eastwood 

Page  3.  Price  instructmns  and  ricep- 
/;,,n,s,— Delete  Item  8.  ELxhibits  Nos.  535 
and  537.  which  reads  as  follows: 

"All  Washed  Rejects  U"  x  0",  or  ^s" 
x  0".  shall  be  priced  75  cents  per  net 
ton  higher  than  indicated  in  the  price 
.schedule  whicli  follows  for  raw  coal." 

Insert  in  place  thereof: 

"All  Washed  Rejects  I4"  x  0",  or  'a" 
x  0",  .shall  be  priced  75  cents  per  net 
ton  higher  than  indicated  in  the  Price 
Schedule  which  follows  for  raw  coal  for 
these  sizes." 

Page  3  Price  instructions  and  excep- 
tions.—Ucletv  Item  9,  Exhibit  No.  535. 
which  reads  its  follows: 

"Crushed  C(Xi/,— Where  any  coal  is 
flushed,  the  minimum  price  therefor 
shall  be  the  mdnimum  price  established 
for  the  original  size  before  crushin.t," 

This  deletion  was  made  due  to  pro- 
test and.  after  hearing,  unanimously 
agreed  to  by  District  Board  No,  5. 

Page  3  Price  instructions  and  excep- 
tions.—Deleie  Item  10,  Exhibit  No.  535. 
which  reads  as  follows: 

"The  substitution  on  any  order  of  a 
crade  or  size  of  coal  taking  a  minimum 
price  higher  than  the  grade  or  size  or- 
dered is  not  authorized  or  permitted." 

Also  delete  Itevi  10.  Exhibit  No.  537 
'which  was  to  replace  Item  10  in  Exhibit 
No    5351.  which  reads  as  follows: 

"Substitution. — No  substitution  may  be 
made,  upon  any  spot  order  or  contract, 
or  any  grade  or  siz^  of  coal  taking  a 
minimum  price  higher  than  the  price 
specified  in  such  order  or  contract,  ex- 
cept upon  the  following  conditions: 

a  I  The  proposed  substitution  shall 
not  be  an  €xpress  or  implied  condition 
of  the  order  or  contract. 

b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already  pro- 
duced and  loaded  into  transportation  fa- 
(litles  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
Kales  effort,  such  substilulion  to  be  limit- 


ed to  a  specific  tonnage  for  shipment  on  a 
specific  order  and  from  a  specific  mine. 

(c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

(d)  The  substitution  shaU  be  accept- 
able to  the  purchaser  of  coal  and  shall 
not  be  made  with  the  purpose  or  effect 
of  conferring  any  advantage  on  the  pur- 
chaser or  securing  any  preference  or  ad- 
vantage for  the  Code  Member  over  his 
competitors. 

<e)  Such  substitution  may  be  made 
with  the  approval  of  the  Statistical  Bu- 
reau and  in  each  instance  formal  appli- 
cation therefor  shall  be  made  upon  forms 
provided  by  the  Commission  and  permits 
shall  be  issued  prescribing  the  conditions 
of  substitution  in  each  case  approved. 

The  producer  may  make  request  and 
receive  approval  for  substitution  by  tele- 
phone or  telegraph  from  the  Statistical 
Bureau,  provided  it  is  satisfied  that  an 
immediate  emergency  exists.  In  such  a 
case,  the  producer  shall  immediately  con- 
firm the  request  in  writing  on  the  pre- 
.scribed  form,  and  the  Statistical  Bureau 
shall  immediately  upon  receipt  of  such 
written  request  confirm  its  approval  by 
issuing  the  permit  prescribed  by  the 
Commission. 

<fi  Substitution  will  be  allowed  by 
producers  on  orders  for  railroad  locomo- 
tive fuel  without  prior  approval  of  the 
Commission;  provided,  however,  that  the 
producer  immediately  shall  file  the  form 
prescribed  by  the  Commission  with  the 
Statistical  Bureau.  No  substitution  for 
lump  or  double  screen  coal  ordered  by 
the  railroad.^  for  locomotive  fuel  shall  be 
made  without  prior  approval,  in  the  man- 
ner heretofore  provided,  from  the  Statis- 
tical Buieau 

(g  I  Copies  of  substitution  permits  shall 
be  mailed  daily  to  the  office  of  the  Dis- 
trict Board  and  weekly  summaries  of 
substitution  permits  shall  be  mailed  to 
all  District  Boards  within  the  Price  Area. 
The  Commission  may  from  time  to  time 
publi.sh  the  essential  facts  as  to  all  sub- 
stitution permits  granted. 

«h)  In  each  case  of  coal  shipped  un- 
der a  substitution  permit  the  invoice 
shall  specifically  show  the  permit  num- 
ber and  the  size  and  grade  of  coal  substi- 
tuted." 

The  reason  for  deletion  of  this  item  is 
that  it  relates  to  Marketing  Rules  and 
Regulations,  rather  than  to  a  minimum 
price  schedule. 

Size  group  10'-  as  shown  on  Exhibit 
537  should  be  changed  to  size  group  11 
and  size  groups  11  to  19,  both  inclusive, 
as  shown  on  said  Exhibit,  should  be 
changed  to  size  groups  12  to  20,  both  in- 
clusive, and  be  so  numbered  consecu- 
tively. 

Page  4.  Exhibit  No.  535. — Size  groups. — 
Delete  it^m  at  bottom  of  page,  which 
reads  as  follows: 

"When  any  size  of  coal  is  sold,  in  which 
the  maximum  top  or  bottom  size  exceeds 
the  sizes  schediiled  above,  then  such  coal 


must  be  included  in  the  next  higher  size 
group  and  pnced  accordingly." 

Insert  in  place  thereof: 

"When  any  size  of  coal  is  sold,  in  which 
the  maximum  lop  or  bottom  size  exceeds 
the  sizes  scheduled  above,  then  such  coal 
must  be  included  in  the  next  higher 
priced  group  and  priced  accordingly." 

Page  7.  Exhibits  Nos.  535  and  537.— 
Railroad  locomotive  fuel  prices. — Delete 
item  which  reads  as  follows: 

"Off-line  Flailroad  Fuel  shall  be  twenty 
cents  less  than  On-line  Railroad  Riel." 

Differences  in  transportation  charges 
are  not  a  part  of  this  hearing. 

The  evidence  (Exhibit  No.  538 »  shows 
that  the  realization  from  the  prices  pro- 
posed is  as  follows: 

Recapitulation  a/  ReahzuJwn — All  Mines 
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Taking  into  consideration  the  modifi- 
cations herein  of  the  .schedule  of  pro- 
posed prices,  the  Commission  finds  that 
the  effect  on  the  estimated  realization  m 
Exhibit  No.  538  is  as  follows: 

A.  Increao,ing  the  price  of  railroad  fuel 
on  off-line  shipments  SI. 75  to  $1.95  on 
35.151  tons,  as  shown  on  shc^t  2  of  Ex- 
hibit No.  538.  20e  per  ton.  equals  $7,030,20. 

B.  Decreasing  the  price  on  2"  x  1"  nut 
coal,  originally  included  in  Size  Group  10 
and  priced  at  $1.95  for  washed  coal,  to  a 
price  of  $1.70.  and  now  included  in  Size 
Group  10 '2.  on  2,533  tons,  equah  $633.25. 

C.  The  following  is  a  recapitulation  of 
the  effect  on  the  estimated  realization  by 
the  above  adjustments: 

Total   tons    .sliown    m    E.xhibii 

No     538_      518,;'48 

Total    amouFit    as    shown    on 

Exliibit  No    538 _    SI    129  041   00 

Average  realization  jx^r  ton  as 

shown  on  Exhibit  No    538..  2   1782 


Plus   Adjustment    A. 
Le.'is   AUJu^tmont.    B. 


$7,030  20 
633   25 


Total    ridjustmpnts 6  396  95 

Estimat.etl    rf-alization _      1,135,437  ;i,, 

Estimated  rcaUzatiou  jxt  ten.  2   1904 

Per  toji 
Preliminxiry     realization     afltr     ad- 
justments     ?2   1904 

Weiphiea  uvtrai:c  cost  for  Minimum 
Price     Area     Ni.i.     1     as     per    G-i. 
Df>cket    15 2,157 

Difference .  0334 

This  realization  is  .0334  per  ton  in  ex- 
cess of  the  price  area  cost,  but  is  still 
as  nearly  as  may  be  equal  to  the 
weighted  average  cost  for  Minimum 
Price  Area  No.  1. 
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And  now  iiptm  the  record  hrrem   upon  \ 
[h.      rvulrncc.     Ix  th    df>cum'-ntaiy     and 
uthtT'.vi.-i  .     and     mwn     'Iv-     at><>v>'     und 
for-'Kumy  ftu-'.^  f.  und  '''  fX.-f,  ih'-  C"'::.- 
nu.^-ion  find--' 

nial  ihe  District  Boiird  l<v  U'.^iAt 
No  5  a.^  directed  in  Ord»T  Nn  247  of, 
the  Comm;s.sion.  propr)>Pd  nunirniim 
prire.'^  free  on  tK^ard  trunsportatum  fa- 
cil!tR'-->  at  the  mine.-,  for  k'nds.  q;ia:"ie- 
and  >:zes  of  e.ial  pri'duced  withm  the 
Disfiict.  clas-^iru-ation  of  cr.A:  und  pnee 
variation;  as  to  nuiifs  and  e -n.-^uinui-; 
mark-'   aroa.-. 

That  the  Distiut  Board  for  District 
No.  5,  as  directed  in  Ord^r  No  247  of 
the  Commission,  submitted  t(»  the  C'mii- 
mission  a  schedule  of  Mjrh  prov>.-ed 
minimum  prices,  together  with  the  dara 
upon  which  same  were  CMnipu'ed.  m- 
cludiii'-i.  but  without  l;miia'iiui,  the 
factors  considered  in  def<rrn,nin«  the: 
price   relationships. 

That    the    minimum    pr;.  ■  >    pmposed 
hv  the  District  Board  for  Di-trict  No.  5, 
a.>  h''rein  modifiod.  reflect,  as  neaiiy  a.> 
ix>.ssible,    the    relative    market    value    ot 
the  vaiioiis  kinds,  qualities,  and  .-i/es  of 
coal   pr  )duced   withm    tlv    District;    are  | 
jast  and  equitable  as  between  prixlucrs  i 
wiihin  the  Di-tr:ct;   have  due  regard  toj 
the    int(  rests   of   the  'consuming    pul)!;c. 
and  do   not   perimt  dumping. 

That  the  minimum  prices  pr(n>*'^'"d  by 
the  District  Board  for  Di.strict  N'>.  5  for  | 
any  kind,  quality  or  size  of  coal  for  .-hip-  j 
ment    into  any  corLsummt::   market  area,  i 
a.^   herein    mod. fit  d.   are   ju.-t    and   •  qui- 
'.tble     betwen     producer^     withm     the 
District, 

That  !he  minimum  pric-s  pro.',hi>ed  bv 
the  District  Board  for  D;sM-ict  No.  5,  a.- 
herein  modified,  yi-'ld  a  return  per  net 
t(;n  for  the  Ditrict  equal  a.,  nearly  ivs 
may  be  to  the  wemh'ed  aver:v-;e  of  the 
total  costs,  per  net  ton,  of  the  tonnatie 
..f  Minimum  Price  Area  N>i,  1,  the  Price 
Alt  a  m  v.hicb.  Di -tnct  N.).  .'1  :-  placed 
r.ndev   the  Act 

That  th"  Hh.-dtile  ot  prs  .mi^-M  i:r,n:- 
ii.UT-  pru-fs,  a.-^  amendtd,  and  -ubmrted 
to  the  Commu-sion  by  the  Di-tr.et  Board 
for  District  No,  ,'>,  as  ,im.eia.!ed  corr'Tted. 
mi:d'tied  and  revised  a-  her-'irialx-vo  ,Net 
forth,  coniorms  to  Oiucr  No  247  of  the 
Commi-.-i"n  a!;d  to  th;'  Mqunements  of 
Sec' ion  4 -II  ,'. '  of  the  Act  and  as  so 
amended,  cM-:-.ctei!.  n'.xlified  .>nd  re- 
vised, said  schedule  ,>houid  b-  .it^i  ihe 
same  Is  hereby  approved  by  the  Comn-.is- 
sion  to  serve  as  a  basis  for  the  coordi- 
nation provid' d  f'r  in  Section  4-n  «b> 
of  the  Act.  A  copy  of  .said  schedule  as 
amended,  corrected,  revised  and  modi- 
li.ii  ,i;>p.  <i-  <n  -hv  Air  ■'ti''^  f  "•'  I'-'^- 
tr;c'   No.  5. 


Cistrun  In  the  ultimate  ost,ibIi,s!'.i::.'-.t.  of 
the  c-fffctivc  mliuniUin  prices  pursi.iiit  to 
'•nb^ecti.on  (bi  of  Part  II.  Se..  t;  m  4  ^f  t!ie 
Act.  thp  miulrnuin  prices  In  this  schi  duli- 
ire  subject  to  such  increase  or  decrease  rc- 
-nettivfly.  as  may  be  necessary  to  carry  out 
'^c  provisions  of  subsections  (a)  and  (b)  of 
t>  ir'  II.  Section  4  of  the  Act. 


F  W.  McCin-LOUCH  • 

Secrt-tarv. 
I,^,-u•'d  January  4,  1930, 
Prict'  /•.'sfruci':  -fi.>  and  Fxc>ptions 

Kcm  Sn.  r— Tire  schedule  of  price-s 
shown  herein  applies  f.  o.  b.  transporta- 
tion facilities  at  nunes  on  all  coal  pro- 
duced by  Ccxie  Members  in  the  District 
,>hovvn  on  the  title  p.i;^e  hereof, 

Itfvi  .Vo,  2 —All  pnce.^  are  subjt  ct  to 
the  Marketing'  RuU.>  and  Regulatioius 
i.s.-ued  by  the  Nati^.nal  Bifummuus  Coal 
Commis.-ion. 

Item  N:'.  .J —AH  si/>'  desii.'n;'.tion.- 
herein  are  for  round-ho!e  screens  or 
their  equival"nt  except  when  otherwi.se 
desiETiiated  When  any  other  types  of 
-I'reens  are  used,  the  District  Boards, 
.-.ub.)ect  to  the  approval  of  the  Commis- 
su)n,  .-hill  determine  the  actual  ^iic 
de.-i^T.ation  of  the  coals  so  prepared 

Ittm  Nn.  4 — In  the  .-ale  of  coal  to 
de-tmed  points  out-ide  the  boundary  of 
the  Un't'd  Stat.-,  prices  stipul.ited 
ht  rem  are  for  payment  in  U.  S.  funds. 

Itfju  Nil  .5  ^-AU  prices  herein  are  per 
net  tim  ot  2,000  ib-,  f.  o.  b,  transpx)rtation 
ftcilities  at  the  mine  unles.s  othtnvi.^e 
designated, 

;f,  ,„  ,v,>  ,; — When  coal  is  subjected  to 
any  chemical,  oil  or  waxmt,'  proce.-^s.  an 
additional  i'h.ir','e  of  not  le.s.s  than  10 
cuiUs  per  liCt  t.m  shall  be  made 

/^',.,,;  ,V()  r  — Wu.-hed  and  or  met  h.uu- 
cally    cleaned    coal    all    sizos    above    'i" 


Reject,s  from  all  none.--  .hall  be  pr.o  d  2,3 
cent,-,  p-T  n.'t  ton  hmh-r  tiian  'h-'  i  iv 
coal  from  th-'  ame  min-'  l^'-r  th--  i.iii'. - 
>txmdinv:  -i/,es,  except  that  Euvt  C'-.d 
2''  X  4"  from  Mm-  Inde-.ed  No  'i  1:1  'Iv 
Alphab-tical  L:.  t  of  Code  Mt  mlx'r.-  may 
be  sold  at  the  raw  coal  price. 

i:,-rn  .Vo  .S  -  All  Wa  lied  R.  J(  C  ' ., ' '  X 
O",  or  ',m"  X  0",  ,4iali  h'-  i)r:ceJ  75  cenU-; 
i-r  net  ton  Ir  :!"••  ■  '1-  'O  indicated  in  the 
Pr;ce  Sch-  dule  ■'  hich  follows  for  r.iW 
CI  al  for  tlvse  siz-'S. 

Size  Groups 


Sim 

No 


SLnple  MTeenp<l  sites 
(fcrwn  sxtt) 


I>oul)le  .screeneil  sirp.s 


:i 
4 
.■i 
6 

H 

y 
in 
n 

I J 
1:1 

14 

l.'i 
1<'. 
1: 
!■* 
I') 
M 


Lump— I-arfter    than 

4". 
T.imii*    4". 
l.uiiM'     1". 
l,uiiit»     -'". 
I..inip-»K". 

Kei:  

KL'fr 

KvK  .. . 

.'- til  V6, __,,.. -.----  — 

Nut 

Nut  

siiker     

Mine  run. 
4'    Resultant. 

NTi!  

siu-k 

siiok — 

licject?  fR'\w') 

Kcjf^rl-i  I  Ki»o 

Ilejecti  iWnshwll 


Miniriuim  top  s^lze  t)y 
mniiiriuin  Iwiitoni  Mt« 


5"«3". 
5"  X  2". 
4"  I  2". 
3"i  \H" 

2"  X  IH" 
2"  X  1" 


-*"i'* 


2"x0. 
It4"»0. 
1"  lO. 
W'xO. 
W  xO. 
h«"xO. 


When  any  site  of  ronl  i.-!  s.iM.  in  which  the  timiimum 
ti.p  nr  Nntom  size  excpM*  the  <iiie.'<  sche.lule-l  ;it,nve, 
then  suiMi  cohI  must  t«e  inclu(le»l  in  the  neU  luiitier  prtt-ea 
tTDup  'inil  priceil  aciiir'linKly. 

W*vi/,'.firf;.'!o;:    Ot    Suh-Dis'r^.ct    Nnrnbrr'; 

Ti'.ere   are   no   -ubdr.isiou^   m   Di-lr:ct 
No.  5. 


A^phch^-fu-a:  List  'I  CxJt'  Mrmbi-rs  Shinnru,  Pncr  Clas.^i'icatiori   hv  Stzc>>  fur  All 

ises  ExL-cpt  uc  Scjxiratfly  Slunon 


Co<1«  mem  her 


I.  Aurora  t'liiil  Company   . 
J,  Chii>i>ewa     foal     Cora- 

[miiv 
1    ('uns.)li<lat«d  Coal  Com- 


( 


•lateil  Ctial  Com- 


ArPK-wix   I  OK   District  No    .5 

S<.ntDT"Lt  I'K  VTMV  M  i'^'t  FS  \.-  M  'PIT  lED 
,\Nn  \PeKo\r.n  Iv-  stlCb'  SS  V  IIV.'.I-  KOR 
CMOiUnN'XTIo.N 

N-TT-  ^^le  pri.f.-^  1:1  thi*  -schedule  are  not 
the  ;1:  i!  pMces  that  wiU  bo  <  st.i.blished  on 
o'-h!  f'  -  -IiipnioTr.  hv  C  do  McTnin-rs  within 
ll'.:,-,'  tii.-^lnci   o.v  ce.:-ui;..-..^'  i.i.iXSft.s  of  this 


•i         .  -i.jii  ConijKiny 
,,    ■>;       t,  r  Coul  i'i)rapt»iiy  . 
7    New      Mii-higan      Coal 

t,"<)nipnii> 
S.  RutH-rt  G.ii«  Ct>al  Cora- 

pHtlV 

9   S\ti-i:iw    MminR    Cdtn- 

(i.inv 
10.  St     ihailes    Chesanini! 

I'lial  Coniiwiny 
n.  SI   ("hirle-s  (larfleld  Coal 

ComiKiny. 
12.  Tri-l"arty  CoalCorapiiny 


.\l  iiv  n:ime 


Si-am 


Shi 


Ship- 
by 


Price  classifications  and  siie  eroup  numbers 


.\urora  . 

Chip|«wa — 

Wolverine — 

Crspo 

H(vi<i  -   

Monitor 

New     Michi- 

iran. 
No   10 

JanOiSUeet.. 

Chcsaning.  ■- 

Oarfietil 

Tri- Tarty 


Mich 
.M  ich 

Mich. 

Mich . 

Mich  . 

Mich 

Mich. 

Mich. 

Mich. 

Mich  . 

Mich  . 

Mich. 


T 
T 

RT 

RT 

T 
T 
T 

UT 

T 

T 
RT 

T 


3    4    5  6    7    8    9 


A  A 


A    \    \    \    \'  \ 
A    S     \     ^     \    .^   .^ 


\    A     \    .V,  A 


10  11  12  13  14  15  16  17  18  19  20 


A   A  A 


A  A 
A  A 


A|A 
A 

A 

A 

A 

A 

A 


A 

A 

A 

A 

A 
A 
A   A 


A 
A 

A 

A 

A 
A 
A 

A 

A 

A 

A 

A 


T-Tnick.    RT-RailaniJ  truck. 


Prlws  in  cents  vwr  net  ton  of 

2,000 1  oiinrls  and  siie  group  numl>cr< 

Price  classification 

1 
300 

3 

3 

3»5 

4 

306 

S 

266 

0 
266 

7 
245 

8 
240 

9 

220 

10 

195 

n 

14,'. 

13 

145 

13 

l»fi 

14 

165 

IS 

10 

17 

115 

18 

t'J 

20 

135 

I2A 

75 

,-iO 

\            

1  * 

1 
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Rniiruad   LoC'.VKjtivr   Fu^J   Prices 
lOn  Line  and  Otf  L'no 

All  coal,  (  xc  pt  lump  (>r  double 
scieeiird  si/c-,  sold  for  Railioad  Loco- 
motive Fu"l  ,-hall  take  a  miniiiium  prico 
at  iii^^■J  [>■:  net  ton  of  2,000  lb  .  F,  O.  B 
mino'  . 

Ern;  C'ul. —  '2"  X  5"  and  uiuli  i  >  and 
smaller  double  screened  sizes  may  be 
api)liod  at  miine  run  puces  when  neces- 
sary, and  to  the  (  xtent  only  of  rqualiz- 
mt;  pioduction  with  orders  lor  other 
uroup  sizes, 

Cri'^draphical  Dr.-cn})th,n   of  Cm:  uniVtg 
Markft  Area  to  WIrxh  Pr.ccs'  Apply 

Market  Area  Nc  27. — All  territory  m 
the  State  of  M:clii:'an  on  aiid  .south  of 
Ihe  line  of  ihi  Grand  Trunk  Railroad 
from  Port  Huia^n  to  Ow  1  -o.  and  on  and 
.  ast  of  the  I'fc  of  the  Ml  'lucan  Central 
Itiiilroad.  Ow's.u  to  Lr.iism^'.  and  tai  and 
.vuiih  of  th.e  Imp  of  thi  P.  le  Marquette 
Railroad.  I^msmp  to  Waverly.  and  on 
and  we-t  of  the  lint>  of  the  Pere  Mar- 
ciu.'tto  P^a'.lroad.  Waverly  to  Pentwat^n", 
M'.chuian  mi  m  addition  the  < -to  that 
part  ol  th"  prnvince  of  Ontario  west  of 
Goderich  Clu.t(,'n,  St,  Marys.  London, 
St.  Thoma-  and  Port  Stanley.  Ontario^. 

Market  Are,:  A'li.  :'8.— All  territory  m 
the  Level-  i>  Min: -'.ll  of  Michigan  north 
of  the  line  n[  til''  Grand  Trunk  Rail- 
road. Pott  Hu:on  to  Ov.osso,  and  west 
of  tho  Im-  o:  -h  Micloean  Central  Rail- 
road Owoss  I  t..  Lan.-inc.  and  north  of 
the  line  of  tlv  Pore  Marquette  I^ailroad. 
Lans.np  to  Wav- 'dv.  and  east  and  north 


of  tht 


line  o 


f  the  Pere  MarqiK''^"  R:;il- 


road.  Wavi  rly  to  Pentwater. 
Di.-rnK  T  No.  6 

r.II.N-IMTM    IFIOES 

In  accordance  with  Order  247.  th  •  Dis- 
trict Board  lor  D;-tric;  6  held  various 
meetings  for  tin-  purpo.-e  of  classilyinv' 
properly  coals  of  the  Code  MemlX'rs  in 
relatujn  to  other  coals  produced  m  the 
Dl.^trlct.  As  a  result  of  said  meetinrr.s.  a 
."schedule  cf  prci;o<ed  minimum  prices 
was  drafted  by  ilie  District  Board  and 
copies  thereof  were  sent  to  all  Cede  Mem- 
bers with:-!   '  aid  District. 

A  letter  d.i'ed  Aucust  24.  ir*H8  was  at- 
tached to  each  copy  of  such  schedule  of 
proiX).sed  minimum  prices  advisinp  that 
any  prote.  ■  -  must  be  in  wn*'m:  and  filed 
with  the  Dr-irict  Board  not  later  tl;an 
Sei,!..mber  1.  1938. 

Th"  only  protests  which  the  D.stnct 
Board  nn-eived  were  tho^e  protests  from 
the  BufTalo  Coal  and  Crke  C<jmpany  with 
regard  to  th"  cLi  :  .fication  and  prices  of 
coal  of  the  Brad.\-  ir.ine  i^n  all  sizes  and 
also  from  the  Cove  Hill  Coal  Company 
on  th'  coals  of  the  Three  Springs  Mine. 
Sub.sequent  to  January.  l9[iS.  the  Cove 
ILIl  Coal  Cor.:pany  acqiared  own*  rship 
'f  the  Thiee  Springs  Mine  from  the 
MarsliaJl  ^Tl^.iIll;  CompanN'  and  it  was 
a;;rced  that  tlit  record  on  the  protest  of 
tlie  former  owner  at  the  previous  hear- 
ings should  now  be  heard  in  support  of 
the  present  owner. 


The  final  schedule  of  proposed  mini- 
mum prices  which  was  drawn  up  by  the 
Distiict  Board  Icr  District  6  and  sub- 
mitted to  the  Commission,  appears  in 
the  record  as  Exhibit  314. 

In  tlie  pepaiation  of  the  schedule  of 

1  proposed  minimum  prices  as  .submitted  to 

i  the  Cr  inmiss'on  by  the  District  Board  for 
District  6.  meetings  were  held  to  discuss 
and  { onsider  the  prep>aration  of  the 
ichcdule  of  proposed  minimum  prices  for 

'  ( oals  of  the  Code  Members  in  the  Dis- 
trict.   At  these  meetings  each  member  of 

I  the  District  Board  had  before  him  a  list 
of  all  Code  Members  with  the  tonnage 

I  produced  by  each  for  the  year  1937.  to- 

I  t^ethei  with  such  data  as  has  been  accu- 
mulated by  the  District  Board,  such  as 
reports  from  Code  Membi^rs,  containing 

j  information  as  to  analyses  of  the  various 

!  sizes  of  coal  produced  by  them,  the  seam 
from   which   such,  coals   were   produced, 

,  the  various  sizes  i>roduced  at  the  diflcr- 
ent  mines,  togetiier  -vvith  the  tonnage  of 
each  size  produced  m  1937  and  the 
monthly  and  antiual  reports  from  the 
Department  ot  Mines  of  the  State  of 
West  Virginia,  ^..ch  member  of  the  Dis- 
trict Board  al-o  had  before  him  a  copy 
of  the  Commi.-si'  n's  Order  247,  setting 
forth  the  standarcis  incorporated  in  Sec- 
tion 4,  II  'a'  o:  the  Act.  It  was  the 
judgment  cf  the  numbers  of  the  D;stnct 
Board  lor  Distra  t  6  that  all  coal  pro- 
duced m  .'-aid  D;  'rict  is  from  the  same 
geolorical  ba.-m  and  scam  of  coal, 
namel:,-.  Pitt-buu;li  No.  8.  Tlie  Di--tnci 
Board  determined  the  qualities  of  the 
coals  m  tht  various  sizes  produced  by  the 
Code  Memb(  r.^  arc,  wit  inn  reasonable 
l.nvits.  the  :  am-.  The  District  Board,  in 
.-e'tmu  u}j  th'  ela  sification  of  the  coals 
of  each  of  tho  -.nous  Code  Memb^TS, 
determined  that  there  should  be  no  vari- 
ation.- a;-  to  tlie  lUiiies  in  the  price  of  the 
I  oals  of  each  m(  mber  for  each  size  into 

j  the  consum.ing  markets.     The  coals  pro- 

!  duced  in  Duiru '    6  are  interchangeable 

j  because  of  their  .imilarity  in  quality  and 

]  characteristics. 

I  The  schedule  of  proposed  minimum 
prict  s  as  submitted  to  the  Commission  by 
the  District  Board  for  District  6  contains 
twelve  '12 1  size  groups.  These  size 
group.-   are   .set   forth   in   Exiiibit    324,   to 

which   particular  reference   is   made,   as  I  the  large  oix-rators.  have 
well  as  the  total  commercial  tonnage  pro-  |  on  the  District  Board, 
duced  for  each  of  the  twelve  size  groups,  i      Th,,.  ,onnage  produced  by  the  various 


ered  this  fact  in  determining  the  price 
relationships  between  the  \ar;ous  sizos  ;n 
District  6. 

It  has  been  the  general  expcrienco  of 
the  industry  that  the  large  size  coals  that 
go  to  domestic  users  comm.and  a  h;::h'  r 
price  than  the  smaller  sizes.  It  Iras  h  ip, 
long  recognized  that  as  the  size  of  coal 
icreened  decreases  in  District  6.  liu  iiual- 
ity  decreases.  Tlie  District  Board  also 
took  this  into  consideration  in  proposing 
a  differential  on  the  varum.-  lump  and 
slack  sizes. 

In  consideration  and  preparation  of  the 
.schedule  of  proposed  m:riimum  prices. 
the  members  of  the  District  Board  for 
District  6  relied  on  their  intimate  knowl- 
edge of  the  various  coals  in  tlie  District 
regarding  their  relative  mr.rke;  value  ai^.d 
competitive  relationships.  T  .e  District 
Board  gave  little  consideraiion  to  ..-i,*  y- 
ses.  In  1  onie  instances  tlie  r.nilv.^*  -  v-.t  le 
at  variance  with  the  actual  experience  of 
the  mfiiib^-rs  of  the  Distric-  Bo.od  Tiid 
they  only  considered  what  was  es.sential 
and  correct  from  their  knowii  ciic;  c^f  the 
coals  under  consideration.  Tlv  nu  m- 
bers  of  the  District  Board  could  by  1  x,.m- 
ination  of  an  analysis,  determm.  if  1;  re- 
flected correctly  the  coal  prodiu cd  ;;,:id 
they  could  then  arrive  at  a  price  v  inch 
was  relative  between  the  .tiz  ■..  and  .iiist 
r.nd  equitable  ,is  Ix-twecn  th.e  v.irious  pro- 
ducers in  District  6. 

Tlie  Dist.'ict  Board  determined  market 
area.,  as  follow.?!  To  the  States  of  Con- 
ner'icut,  Delaware.  Indiana.  Illirois. 
Iowa.  Kansas.  Kentucky.  Maine.  Mary- 
land, Massachusetts,  Mic^ip-an.  Miniu'- 
sota.  Mi.s.«.ouri.  Nebraska.  New  Tiairr- 
shire.  New  Jersey,  N<  w  York  North  Da- 
kota, Ohio.  Penn.>ylvania.  Rlicd"  I,  '.  .'~id. 
South  Dakota.  Virginia.  Veri-.r  nt  West 
Virginia.  Wisconsin,  the  Di.^'r  rt  of  Co- 
lumbia and  the  Dominion  of  Canada, 
which  are  the  areas  to  which  th'  Code 
Members  in  District  6  have  sli  pi)rd 
their  coals  in  the  pa=t. 

The  District  Board  for  District  f:  con- 
sists of  7  members.  6  producers  : "o  1 
labor  member,  all  of  whom  ai"  fxo-ri- 
cnced  and  .seasoned  coal  men  l':.-V!ng 
actively  engaged  in  the  producion.  sale 
and   merchandising    of   coaLs   for    i^;any 


years.     The  small  oix-rators,  as  well  iis 

rf-pre.sentation 


the  total  captive  tonnage,  the  total  rail 


!  corr.'iani'^s  with  which  the  six  producer 


j  fuel  tonnage  shipped  and  the  total  ton-  j  rn^nbo's  are  connected  repr^.sents  91  47 

I  nage  produced  for  bunker  or  vessel  fuel 

'  purposes.  Exhibit  324  also  shows  the  pro- 
posed minimum  prices  for  each  size 
gi'ouping  in  each  u.se  classification,  to- 
gether v.'ith  the  total  realization  ba.si  d  on 
1937  tonnage. 


per  ien'  of  the  total  known  comnu  real 
tonnage,  or  70.80  per  cent  of  the  total 
produciion  of  District  6.  includin:;  cap- 
tive tonnajre  for  the  year  1937. 

Tlie  District  Board  for  Di.strict  6  u.sfd 
the  mine  run  size  a,s  a  base  and  ajjplied 


Since   the  World  War,  the   trend  has  !  the  weighted  average  cost  in  Mini.mum 


bi  ( n   an   increased   use.   for   conHnercial 
'  puiixises.  from  the  mine  run  and  double 
!  screen  sizes  to  the  smaller  .sizes  of  coal. 
The  principal  reason  for  this  change  is 
I  due  to  the  development  by  manufactur- 
ers   of    burning    equipment    that    would 
bum  the  smaller  sizes  of  coal  at  higher 
efiQciency.     The  District  Board  cousid- 


Price  Aiea  No.  1.  as  determined  by  the 
Commission,  namely,  $2,157  as  the  price 
for  that  size.  The  District  Board  then 
related  thc"  market  values  of  the  various 
.sizes  to  the  ba^e  size,  as  a  result  of 
which  they  were  able  to  determine  the 
price  variations  as  between  the  various 
size  groupings  and  to  determine  the  pro- 
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posed    minimum    prices    for    each    size 
grouping. 

The  letter  C"  was  used  by  the  Ehs- 
tnct  Board  for  District  6  in  order  not  to 
confuse  the  Code  Members  whose  coals 
had  bet-n  so  classified  in  the  price  sched- 
ule proposed  by  the  Commission  on  De- 
cember 16.  1937.  It  would  miikt"  no  ma- 
terial difference  if  the  letter  ■  C"  were 
changed  to   'A". 

The  base  coal  is  shown  on  page  11.  of 
Exhibit  324.  together  with  the  price  dif- 
ferential between  the  various  size  group- 
inps.  using  the  mine  run  size  as  the 
base — Size  8.  This  exhibit  shows  in 
cents  per  net  ton  how  much  under  or 
over  the  mine  run  size  the  price  each 
size  will  take.  There  is  no  differential 
for  individual  mines  as  the  coals  mined 
all  come  from  the  same  geological  basin 
and  the  same  seam  of  Cdal.  namely. 
Pittsburgh  No.  8. 

The  coals  produced  in  Ehstnct  6  are 
of  such  quality  that  the  variety  of  u.^s 
IS  limited  to  commercial  and  domestic, 
railroad  fuel,  and  bunker- vessel  fuel. 
The  Distnct  Board  .set  up  v.lnatlon.^  as 
to  values  to  uses.  Riving  effect  to  a  value 
on  coals  for  railroad  fuel  purposes  and 
on  coals  for  bunker- ves.'^el  fuel  purposes 
in  addiuon  to  the  general  price  classifi- 
cation of  commercial  and  domestic  use 

Tlic  protests  of  Buffalo  Coal  and  Cnki> 
Company  and  Cove  Hill  Coal  Company 
were  supported  by  one  witness  called  on 
behalf  of  the  protestanUs,  bemt;  vice- 
president  of  the  Costanzo  Coal  Mining 
Company,  the  selling  awent  fur  the  pro- 
testant  companies.  The  protests  are  to 
the  rlas.  iflca'ion  of  the  coal-  produced 
at  the  mines  of  the  protestanti.  including 
the  prices  on  their  slack  s;ze->  The  pro- 
testants  alleged  a  pnce  differential  of 
fifteen  cents  per  ton  on  Sue  Groups  1 
til  5.  inclu.sive;  twenty  cent.s  per  ton  on 
Si:^'  Groups  6  to  8  inclu-ive:  and  twenty- 
five  cents  p<^r  ton  on  Size  Groups  9  to 
12.  inclLL'^ive,  should  b<^  allowed  inasmuch 
as  their  coals  are  inferior  m  quality  to 
coals  produ.-ed  by  other  mines  in  the 
District 

The  total  production  of  tl-a-  ptutest- 
anfs'  mine.-  is  approximately  400.000 
tons,  or  eight  per  cent  of  the  total  an- 
nual production  from  all  mines  in  Dis- 
trict 6.  No  evidence  has  betni  introduced 
to  show  the  percentage  of  slack  coal 
produ>eri  by  the  protectants. 

No  other  formal  objections  were  filed 
to  the  tentat've  classification  schedule 
of  coals  that  w»  re  produced  by  the  Dis- 
trict Beard  for  District  6 

The  District  Bf)ard  for  District  6 
established  1-  >i7e  groupings  of  the  coal 
wiiluii  the  District  for  the  reason  that 
no  less  numb<^r  would  afford  a  proper 
basis  for  coordination  as  required  by 
Order  247  After  the  Distnct  Board  had 
determined  112  size  i^roupint:s.  it  found 
that  the  relative  market  value  of  Siz-e 
Groups  6.  7  and  8  as  deiemuned  is  the 
same:  also  Size  Groups  9  and  10  would 
take  the  same  price 

The  pnce  of  $2.05  in  Size  Group  8  was 
proposed  by  the  Distnct  Bcwnrd  for  rail- 
road fuel  as  the  preponderant  railroad 


fuel  tonnage  In  District  6  falls  within  i  bunker- vessel  fuel  based  upon  the  same 
Size  Group  8  and  such  price  would  reflect  reasoning  as  tiiat  for  railroad  fuel.  The 
the  relative  value  of  the  various  coals  !  Distnct  Board  recoinmended  that  ;!.e 
for  railroad  fuel  purposes  In  reiationship  j  decimal  point  should  b*^  deleted  and  in 
to  the  value  of  those  coals  used  for  other  j  Size  Groups  6.  7  and  8  the  seven  mills 
purposes.  A  pnce  of  $2.25  in  Si/>>  Group  ;  should  be  deleted,  so  that  the  amended 
5  was  proposed  by  the  District  Board  for  i  schedule  w(  iild  rt  ad : 


Prices  in  Cents  per  Ton  o;  2.000  Pounds  Urr  Sh-pmcnt  Intu  All  Cnnstiryiina  Markets. 
fur  All  Purposes  Except  Railroad  Fuel  and  Bunker  Purpose:^ 


Pricf  itnlex 


Uniiiy  III'!   I  fi.'CP  Spr;ni:~  .Mine 


SUe  p^ups 

1 

•> 

3 

4 

5 

1, 

7 

H 

9 

10 

11 

12 

•JBII 

2») 
•231) 

340 
340 

235 

235 

2U 

225 

215 
215 

215 
215 

215 
215 

IW 
185 

195 
185 

t«5 
175 

175 

Prices  in  Cents  pi-r  Ton  of  1  000  Prnirds  for  Shif'^nevf  Into  All  Con.  innina 

Markets — Fur  Railroad  Fuel 


rriw  inilev 


Siie  CTotiiw 


8  0  10         11         13 


2M 


Prjc-s  in  Cent-  pt^r  Ton  at  2  ''00  i^.uad..  to-  Sh.pment  IsAo  AP  ContuininQ 

Mark'i> — For  Bunkrr  Fuel 


Price  indei 


t>nt  irmup" 


1  2  3 


TX 


8        g       to       11       11 


The  Cimimission  finds  that  the  pi.c--  cl 
$2.05  for  IdCiirnotive  railroad  fuel  should 
be  amended  by  an  increase  of  ten  cents 
per  ton  and  that  the  ,rh>  dule  of  pro- 
posed minimum  pru  e.-  .>  h  o  u  1  d  b" 
amended  to  >ho'.v  .such  price  to  be  $2  1;) 
per  ton. 

Exhibit  324  .-hovv.^  the  total  tonnage 
produced  by  Code  Members  as  reporied 
to  the  District  Be.ard.  broken  down  as  to 
size  groupings  for  the  year  U'jT  .ind 
separated  into  four  use  elassifi'.- itiens. 
namely,  comr.ieicial.  captive,  railroad 
and  bunker- ves,--.-!  fuel.  It  also  shows 
the  proposed  minimum  prices  tOr  eaeh. 
siz<^  grouping  in  •  a' h  classification  and 
the  average  realization  per  ton  lor  the 
District  at  price--  proposed  by  the  Dis- 
trict Board  for  District  6  and  submitted 
to  the  Commission.  The  us*^  of  100  per 
cent  of  the  total  tonnage  would  not 
Chang"  the  realiz;ition  figure  to  any  ap- 
preciablf  extenV  The  weighted  average 
cost  of  Minimum  Price  Are.i  No.  1.  us 
per  General  Dt^eket  15.  as  delenrunod 
by  the  CnmmissMn  Is  $2  157  per  ton. 
Tlu^  weighted  average  realization  for 
3.858.201.98  net  tons  is  $2.1179  per  ton. 
In  making  this  computation.  93.04  per 
cent  of  the  tonnace  produced  in  Di-^tnct 
6  for  the  year  1937  was  used 

There  is.  therefore,  a  difference  of  4 
cents  between  the  yield  upon  the  ton- 
nage under  the  prices  as  proposed  by 
the  District  Board  for  District  No.  6  and 
the  weighted  average  cost  of  production 


f'M  M.iuniur-.  Pr'ce  Are:)  No.  1  a'-  deter- 
r-iincf.  by  \l'.'-  Cun'.tni.- --.Dn.  Since  th- re 
i.;  .1  viiluiiif  Ml  luunatie  fluwing  Ijeli.w 
the  w- '.u'lit.-d  averaee  rot.  it  mus;  be 
rai.>ed.  cn-equeii'Iy.  some  tannage  ptice 
nr,i.-t  be  increase.'l  m  order  to  "equal  as 
nearly  as  may  be"  the  weighted  a'. -ra'-re 
cost. 

By  d' creivsmt:  tht  i^rices  in  .'-i/e 
Groups  6.  7  and  8  fn  m  $2  157  to  $2,15 
I  ehminafmi:  th.e  mill-i  and  hy  in- 
creasing tlie  railroad  fuel  pric"  from 
$2.05  to  $2  15  the  finliwmg  effect  v.ou:d 
be  had   up<jn   the  e^tllnat*'d   rea':/atio;i: 

Tutal  tons  as  shown  in  Exhibit 

:J24        -    --  3   BLi  JOl    ii.S 

Tctal  nmount  as  shown  li.  V.\- 

lublt    324  -    --  $8    171.  4h»J   70 

Averaf^c  re:ilir.ation  per  ton  aa 

shown   in   Exh-.bit   3'.M        .._  »2.  11795 

Le.--.-,   JOOOT   ppr   t.  i:i   on    1.647.- 

97U    ton-s   in   Size   Ciroups   6. 

7   iiiid   H        >n    f>><0   79 

P1U.S  $0  1(1  p.  r  ton  on  872.795  48 

tens     increase     on    nulroad 

lu*'! 8>*^7,  27<)  ,-.0 

Net   luJJUStmenta $7."..  748   71 

Not  (•.-^tlm:ltecl  rf':\hzatlrin^  $8.  247,  2;ui  4 1 
Nrt.   f*s^tlnv.acd   realization   per 

ton 82. 13758 

Pt'T  few; 

WfiK'lit'd  average  cof*  for  m.i";in-'.';;n 
prv  e  arei  No.  1  as  per  Generiil 
EKx-lset    15 -  *~   l-''7 

Prelinuiirtxy  Healtzat.on  after  adjust- 

DiCcK/nce »0.  020 
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Tlv  Commission  finds  that  the  realiza- 
tion is  equal  as  nearly  a>  may  be  to  the 
wemlited  average  cost  for  Minimum  Price 
.^ica  No,  1. 

The  Di.-^trict  Board  for  District  6  is 
(•omi>ised    of    members    thoroughly    ex- 


which  coal  produced  In  EMstrict  6  ordi- 
narily move^  includes  destinations  in 
the  States  of  .  .  .:",  eliminating  the  word 
"all". 

The  protests  of  the  Buffalo  Coal  and 
Coke  Company  and  the  Cove  Hill  Coal 


all  other  resp>ects  denied:  In  Size  Groups 
9.  10,  11  and  12,  a  ten  cent  per  net  ton 
differential  under  the  present  proposed 
prices  for  these  size  groups  is  granted, 
and  the  Price  Classifications  for  these 
Protestants,  on  page  5  of  the  schedule, 
.should  be  amended  to  read  as  follows: 

Size  Group  9 — E. 

Size  Group  10 — E. 

Size  Group  11— E. 

Size  Group  12— E. 


ix-rienced  in  the  production  and  sale  of  j  Company  are  granted  as  follows,  and  in 
coals  in  District  6.  Said  Disirici  Boaid 
approved  the  .schedule  of  proposed  mini- 
mum prices  as  amended  before  submit- 
ting .same  to  the  Commission  and  in  the 
judgment  of  .said  Di.stnct  Board  the 
minimum  prices  as  they  appear  in  the 
amended  schedule  are  just  and  equitable 
between  the  producers  within  the  dis- 
rnct:  have  due  regard  to  the  interests 
of  the  consuming  public,  and  do  not  and 
will  not  ijermit  dumping;  reflect  as 
nearly  as  possible  The  relative  market 
values  of  the  various  kinds,  qualities  and 
'■izes  of  coal  produced  in  said  district: 
reflect  price  variations  as  to  values  as 
to  uses;  reflect  price  variations  as  to 
consuming  market  areas  as  to  the  vari- 
oiLs  kinds,  siz^s  and  qualities  of  coal 
produced  within  the  district  for  ship- 
ment into  any  consuming  market  areas 
and  conform  to  the  requirements  of 
Order  247  of  the  Commi.ssion  and  to  the 
provisions  of  Section  4.  II  ia»  of  the 
Act. 

And  now.  upon  the  record  in  this 
cause,  upon  the  evidence,  both  documen- 
tary and  othcrwi.se.  and  upon  the  above 
and  foregoing  facts  found  to  exist,  the 
Commission  finds: 

Tliat   the  schedule  of  proposed  mini 


provided  in  Section  4  IT  'b>   of  the  Act.\ 
A  copy   of   said   schedule,   as   amtndedT^ 
corrected,  revised  and  modified  appears 
in  the  Appendix  for  District  6, 


Appendix  for  District  No.  6 

schedm^e  of  minimum  pkices  as  modified 
and  approved  to  serve  as  a  b.\sis  for 
coordination 

NoTF,--Thc  prices  in  thi.s  .schedule  are  not 
the  fiaal  prices  that  will  be  establl.'ihed  on 
coal  for  shipment  by  Code  Members  within 
tills  district  inTo  consuming  markets  of  this 
district  In  the  ultimate  establishment  of 
the  effective  minimum  prices,  pursuant  to 
subsection  (b)  of  Part  II.  Section  4  ot  the 
Act.  the  minimum  prices  in  this  schedule  are 
subject   to  such  increa.se  or  decrease   respec- 


That  the  Distnct  Board  for  District  6,  i  tlvely.  as  may  be  necessary  to  carry  out   the 


as  directed  by  Order  247  of  the  Com- 
mission. proc)osed  minimum  prices  free 
on  board  tran.sportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of 
coal  produced  withm  the  District,  and 
classification  of  coal  and  price  variations 
as  to  mines  and  consuming  market 
areas,  and  values  as  to  uses. 

That  the  District  Board  for  District 
6.  as  directed  in  Order  247  of  the  Com- 
mission, subnutted  to  the  Commission  a 
schedule  of  proix>s*»d  minimum  prices, 
together  with  the  data  upon  which  same 
were  computed  including  but  without 
limitation,  tlie  factors  considered  in  de- 
termining the  price  relationships. 

That  the  minimuin  prices  as  proposed 
by  the  District  Board  for  District  6.  and 


mum  prices  as  amended  and  submitted  :  as  herein  modified,  reflect  as  neariy  as 


to  the  Commi-ssion  by  the  District  Board 
for  District  6  should  be  corrected  and 
revised  in  order  that  same  m-ay  better 
conform  to  Order  247  of  the  Commis- 
sion and  to  the  provisions  of  Stx-tion  n 
ai  of  the  Act,  and  said  schedule  is  in 
the  following   respects  modified: 

Item  3  on  jxige  2  of  the  .^-chedule 
-hould  be  revised  to  read.  "All  size  desig- 
nations herein  are  for  round  hole  .screens 
or  their  equivalent,  except  when  other- 


passible,  the  relative  market  value  of  the 
various  kinds,  qualities  and  sizes  of  coal 
produced  within  the  district;  are  just 
and  equitable  as  between  producers 
Within  the  District;  have  due  regard  to 
the  interests  of  the  consuming  public, 
and  do  not  permit  dumping. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  6.  for  any 
kind,  quality,  or  size  of  coal  for  ship- 
ment into  any  consuming  market  area. 


wi.se   designated.     When   other  types  of  |  as  herein  modified,  are  just  and  equita- 


screens  are  used,  the  District  Board,  sub- 
ject to  the  approval  of  the  Commis.sion. 
shall  determine  the  actual  size  designa- 
tions of  coal  so  prepared." 

Item  8  on  page  2  of  the  schedule 
should  be  revised  to  read.  "When  coal 
i>  subjected  to  any  chemical,  oil  or  wax- 
ma  process,  an  additional  charge  of  not 
less  than  10  cents  per  net  ton  shall  be 
made." 

Page  11  of  the  schedule  should  be  cor- 
T'  cted  to  ( liminate  the  decimal  point  for 
all  size  groups  and  the  7  mills  appearing 
in  Size  Groups  6,  7  and  8  should  likewise 
be  eliminated. 

Page  11  of  the  .schedule  .should  be  re- 
vi.sed  to  change  the  pnce  in  Size  Group 
8  for  railroad  fuel  from  $2.05  to  $2.15 
per  ton. 

Page  12  of  the  schedule  .should  be  re- 
vised   to    read.    "The    Market    Areas    to 


ble  between  producers  within  the  district. 

That  the  minimum  prices  proposed  by 
the  District  Board  for  District  6.  as 
herein  modified,  yield  a  return  per  net 
ton  for  the  District,  equal  as  nearly  as 
may  be  to  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnage  of 
Minimum  Price  Area  1,  the  price  area  in 
which  District  6  is  placed  under  the  Act. 

That  the  schedule  of  proposed  mini- 
mum prices,  as  amended,  and  submitted 
to  the  Commission  by  the  District  Board 
for  District  6,  as  amended,  corrected, 
modified  and  revised  as  hereinbefore  set 
forth  conforms  to  Order  247  of  the  Com- 
mission and  to  the  requirements  of  Sec- 
tion 4,  n  la)  of  the  Act.  and  as  so 
amended,  corrected,  modified  and  re- 
vised, said  schedule  be  and  the  same  is 
hereby  approved  by  the  Commission  to 
serve  as  a   basis  for   the   coordination 


provisions  of  subsections  fai   and  (b)  of  Part 
II.  Section  4  of  the  Act 

F.   W.   McCUXLOUGH. 

Secretary. 
Issued  January  4.  1939. 

Price  Instruction  and  Exceptions 

1.  The  schedule  of  prices  shown  herein 
applies  f.  o.  b.  transportation  facilities  at 
mines  on  all  coal  produced  by  Code  mem- 
bers in  District  No.  6. 

2.  All  prices  are  subject  to  the  mar- 
keting rules  and  regulations  issued  by  the 
National  Bituminoas  Coal  Commission. 

3.  All  size  designations  herein  are  for 
round-hole  screens  or  their  equivalents 
except  when  otherwise  designated. 
When  other  types  of  screens  are  used, 
the  District  Board,  .-subject  to  the  ap- 
proval of  the  Commission,  shall  deter- 
mine the  actual  size  designation  of  coal 
so  prepared. 

4.  In  the  sale  of  coal  to  destined  points 
outside  the  boundary  of  the  United 
States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  prices  herein  are  per  net  ton  of 
2,000  pounds,  f.  o.  b.  transportation  fa- 
cilities at  the  mines. 

6.  Any  mine  of  a  Code  member  whose 
mine  classification  is  not  showm  herein 
shall  take  the  same  classification  as  ad- 
jacent mines. 

7.  All  gi-ades  of  coal  washed  shall  be 
classified  in  the  same  manner  as  in  the 
case  of  raw  coal:  namely,  on  the  basis 
of  the  kind,  quality  and  size  of  the  coal 
as  loaded  into  transportation  facilities. 

8.  When  coal  is  subjected  to  any  chem- 
ical, oil  or  waxing  process,  an  additional 
charge  of  not  less  than  10  cents  per  net 
ton  shall  be  made. 


Base  Size  Groupings 


Size  1. 


Size  2.— 2>2 


-All  lump  over  4",  5  x  8,  4  x  8. 
'2"  to  4"  lump  inclusive,  4  x 
6,  4  X  5. 

Size  3. — 1^2"  to  2"  lump  inclusive.  3  x 
6,  2  X  6.  1 V4  X  6. 

Size  4. — ■'a"  to  II/4"  lump  inclusive, 
3x  5,  3  x4,  2  X  5,  IV4  x  5. 
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Prir.\s  ;n  Cents  prr  Ton  of  2.000  Pomids 
lor  Shipment  Into  A'l  Consuming  Mar- 
kcia,  joT  BunktT  Fuel 


I'ncT 

8iw  (troups 
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Gropraphical   Dc-cnption   of  ConsuminQ 
Market  Areas  to  Wfuch  Pru-es  Apply 

Th'  Market  Art  us  to  which  coal  pro- 
ciuccd  in  District  No.  6  ordinarily  moves 
inclucif.s  destinations  in  the  States  of: 
C"()nr:ecticut,  Di^laware.  Indiana.  Illinois. 
loua.  Kansas,  Kentucky.  Maine.  Mary- 
land Massachusetts,  Michitjan.  Minnc- 
.ota.  Mis.souri.  Nebraska.  New  Hamp- 
-hire,  New  Jersey.  New  York.  North 
Dakota.  Ohio.  P  c  n  n  s  y  1  v  a  n  i  a,  Rhode 
I.-land,  South  Dakota,  Virginia.  Vermont, 
We.-^t  V'.rRinia,  and  Wisconsin:  also  DiS' 


trict     il 
Canada 


C'llurnbia     aiid     Dominion     of 


=  •3 


MiMMT-M  Price  .^fe\  No  1— District  No. 
i:{  Within  the  Area  Defined  as  Mini- 
MXTM  Price  Area  Nn.  1.  Comprising  Van 
Bt'REN  Wak[;en  and  M'  Minn  Counties, 
Tennessee 

pforosed  minimt'm  prices 

Pursuant  to  Ord'^-  No  251  of  the  Com- 
inis-ipn  till  Di.^tnct  Board  for  District 
No  13  prepared  a  :--chedulf  of  proposed 
mminuim  i^rices  f.  o.  b.  transportation 
facilities  at  the  mine  for  kinds,  qualities 
and  sizes  of  coal  produced  by  the  one 
code  nunib(  r  within  that  part  of  the  Dis- 
trict which  lies  wi'hin  Minimum  Price 
Area  N"  1.  comprising  Van  Buren.  War- 
ren i;ixi  McMmn  C\)unties.  Tennes.'-ee. 
and  ^uch  cla.--ificati"n  of  coal  and  price 
\ ana; ion.-  as  to  mines  and  consuming 
markt  r  areus.  and  also  such  values  as  to 
uses  ;'nd  seasonal  demands  as  it  deemed 
proper  and  within  the  authority  con- 
ferred by  the  Act. 

Th(  re  i.s  only  one  code  member  within 
said  part  of  District  No.  13.  and  he  oper- 
ates only  one  mine.  The  District  Board 
served  a  copy  of  its  proposed  schedule  of 
minimum  prices  upon  this  code  member. 
.nd  also  submitted  a  copy  thereof,  to- 
gether with  the  data  upon  which  the 
proix5sed  minimum  prices  were  computed 
and  the  factors  that  were  considered  in 
determininR  the  price  relationships,  to 
the  Commission,  Said  proposed  schedule 
was  introduced  m  evidence  herein  as  Ex- 
hibit No.  495-A. 

-Said  code  member  protested  that  the 
i*'.i-l  of  prices  proposed  by  the  District 
Hn.ird  for  hLs  coal  was  too  high  and  that 
il'-  maximum  price  therefor  should  not 
'  X  eed  $1.50  per  net  ton.  The  level  of 
tt.^  prices  proposed  by  the  District  Board 
for  his  coal  was  designed  to  yield  a  return 
as  nearly  as  may  be  to  the  weighted 
average  cost  of  $2,157  ix'r  net  ton  which 
the  Commission  detcrmmed  for  Mini- 
No  6-— 6 


mum  Price  Area  No.  1  in  which  said  part 
of  District  No.  13  is  located.  Obviously, 
therefore,  a  maximum  price  of  $1.50  per 
net  ton.  as  contended  for  by  the  protest - 
ant,  would  not  return  a  realization  equal 
a.s  nearly  as  may  be  to  such  weighted 
average  cost. 

The  District  Board  explained  to  the 
prot€stant  by  letter  that  its  proposed 
schedule  was  one  of  relationships  of  the 
kinds,  qualities  and  sizes  of  coal,  and  not 
one  of  the  level  of  prices,  and  nothing 
further  was  heard  from  him.  Neither 
did  said  protestant  file  a  protest  with 
the  Commission,  No  changes  were  ne- 
cessitated by  said  protest  and  none  were 
made  by  the  District  Board  as  a  result 
thereof  in  its  propo,sed  schedule.  Exhibit 
No.  495-A. 

The  .H'hedule  of  minimum  prices  pro- 
po.sed  by  District  Board  No.  13  for  said 
part  of  the  District  was  prepared,  con- 
sidered and  adopted  at  a  meeting  of  the 
District  Board,  and  the  Chairman  of  the 
Board,  who  is  thoroughly  familiar  with 
the  marketing  and  distribution  of  coals 
produced  in  District  No.  13.  testified  in 
support  thereof.  His  knowledge  of  the 
coals  of  District  No,  13  is  based  upon 
many  years  of  experience  in  the  District. 

District  Board  No.  13  consists  of  fifteen 
members,  all  of  whom  have  been  con- 
nected with  the  coal  industry  for  a  good 
many  years  and  practically  all  of  whom 
have  had  long  experience  in  the  mining 
and  marketing  of  coal.  The  members  of 
this  Board  represent  production  from 
practically  the  entire  District,  and  they 
have  an  intimate  knowledge  of  the  rela- 
tive values  of  the  coals  produced  in  the 
entire  District.  By  reason  of  this  knowl- 
edge they  are  fully  capable  of  judging 
the  price  differentials  and  relationships 
between  the  kinds,  qualities  and  sizes  of 
coal  produced  within  the  District,  includ- 
ing that  part  thereof  which  lies  within 
Minimum  Price  Area  No.  1. 

The  schedule  of  minimum  prices  pro- 
posed by  the  District  Board  includes  all 
of  said  part  of  District  No.  13  in  one 
production  field.  The  mining  of  coal  in 
the  three  counties  comprising  said  field 
is  confined,  in  so  far  as  the  District 
Board  has  knowledge,  to  the  mine  op- 
erated by  the  one  code  member.  This 
is  a  truck  mine  with  no  rail  connections 
and  deliveries  therefrom  are  made  only 
by  truck.  The  mine  is  located  on  the 
northern  edge  of  the  Sewanee  scam  of 
coal  and  all  coal  produced  therein  is 
mined  from  said  seam.  The  Sewanee 
seam  is  mineable  in  that  part  of  District 
No,  13  that  carries  the  carboniferous 
measures  in  Tenne.'^see,  and  it  extends 
for  a  short  distance  into  the  State  of 
Alabama. 

The  District  Board  designated  the 
State  of  Termessee  as  the  only  consum- 
ing market  area  into  which  said  code 
member  ships  his  coal,  and  the  minimum 
prices  proposed  by  the  District  Board 
are  the  same  for  this  entire  consuming 
market  area. 


The  schedule  of  minimum  prices  pro- 
F>osed  by  the  District  Board  contain- 
six  size  groups  numbered  from  one  to 
six  and  one  price  cla.ssificaiion  drsiu- 
nated  "A".  The  code  member  withm 
said  part  of  District  No.  13  submitted 
distribution  data  showing  by  tons  the 
various  sizes  of  coal  that  he  produced 
during  the  period  August  1937  to  July 
1938,  inclusive,  and  analyses  of  his  coal 
to  the  District  Board,  The  Di.'-tnct 
Board  had  these  data  and  also  analyses 
submitted  by  other  code  memlx^rs  op- 
erating on  the  Sewanee  seam  befort>  it 
at  the  time  it  prepared  its  proposed 
schedule  of  minimum  prices,  and  it  re- 
lated the  coals  of  .said  code  member  ac- 
cording to  their  value,  based  on  analyses. 
physical  characteristics  and  market 
history. 

The  size  groups  and  the  price  classifi- 
cation which  the  District  Board  pro- 
posed for  the  coals  of  said  code  member 
are  set  forih  on  page  4,  of  Exhibit  No. 
495-A.  The  size  trroups  are  numbered 
in  descending  order  as  to  size. 

Size  Group  No.  1  was  used  to  d' si;znate 
screened  coal-bottom  size  larger  than 
2";  Size  Group  No.  2  to  designate  double 
screened  coal-maximum  top  size  5". 
maximum  bottom  size  2";  Size  Group 
No.  3  to  designate  double  screened  coal- 
maximum  top  size  2".  maximum  bottom 
size  1";  Size  Group  No.  4  to  designate 
straight  mine-run:  Size  Group  No.  5  to 
designate  Resultant  2x0":  and  Size 
Group  No.  6  to  designate  Resultant  1x0". 
Only  one  price  classification  was  pro- 
posed for  each  size  group  and  this  classi- 
fication was  designaU:^d  by  the  letti^r 
■A". 

The  distribution  data  submitted  by  the 
code  member,  which  represent  2.544  net 
tons  produced  within  said  part  of  Dis- 
trict No.  13  during  the  period  August 
1937  to  July  1938.  mclu.sive.  together 
with  the  analyses  submitted  by  him  were 
introduced  in  evidence  as  Exhibit  Nc 
495-B.  The  size  groups  and  the  price 
classification  proiX)sed  by  the  District 
Board  appear  to  be  reasonable  and  n'c- 
essary,  and  they  are  hereby  approved. 

The  District  Board  proposed  eight 
price  instructions,  all  of  which  are  set 
forth  on  page  three  of  the  proposed 
schedule.  Exhibit  No.  495--A.  Item  No.  1 
thereof  provides  that: 

"The  schedule  of  prices  shown  herein 
applies  f.  o.  b.  trucks  or  wagons  at  mint  s, 
on  all  coal  produced  by  code  members  m 
the  District  shown  on  the  title  page 
hereof." 

It  appears,  however,  that  the  following 
language  would  more  nearly  conform  to 
the  provisions  of  Section  4,  Part  II  'a  )  of 
the  Act,  which  provides  that  all  coal  shall 
be  priced  f,  o.  b,  "Transportation  Facili- 
ties", and  it  will  be  inserted  in  lieu  of 
the  language  of  Item  No,  1  as  said  lan- 
guage now  appears  on  page  3  of  the  pro- 
pKDsed  schedule.  Exhibit  No.  495-A: 

"The  schedule  of  prices  .shown  herein 
applies  f .  0.  b.  transportation  facilities  at 
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min'S     nn    all    ccal    protluipcl    by    ccxic    cotip   nirmb»'r   within   said   part   of   Dis- 
memkx^r^   :n   Th.-   Distnct   shown   on   the    tnct    No     13    dunnc;   the   period    Aucusf 

1937  to  July  1938.  inclusive:  the  net  real- 
ization p«-'i'  net  ton  for  each  si/-e  group 
after   allowanr»^    f^r   seasonal    discoiints; 


title  page  hfieof." 

Item   No.   3.    pag»>    3.   of    the   proposed 


schedule  provides  that: 

•If  anv  siZ'->  is  mad"  for  whu  h  a  pnee 


and  thr  proixM-tion  of  return  in  ctnts 
per  net  tnn  that  eeich  size  eroup  would 
IS  not  desmnuud  ii»nein,  ^u^■h  -ize  shall  ;  tjive  in  relation  to  the  total  return  per 
be    sold   at    the    pr:r»'    aiiplicabl*    to   the    net    ton   a'    thr'   prices   proposed   by   the 


next  lar'-vr  ^wf 


DistriiT     Biard    and    submitted    to    th" 
Cornini.v^ion    m    Exhibit    Nu.    495-A. 
The     averilue     rtnlization     to     be     ex- 


Th"  eviciencL    indicates  that   the   fdliw- 
in^  language  would  more  nearly  expie.ss  ^ 
the  in'ent.on.>of  the  DisTict  Bi^ard.  and    P»^'''f^d    from    th"    minimum    prices    pro- j 
It  will  be  :n.-,erted  in  lieu  of  the  lan^ua^e    PO<fx\  by  the  Di-fnct  Board  for  the  coals 
of  Item  No    3  as  said  language  now  ap-    Produced   by   said  code   member  in   <aici , 
t^ar,.onpa^e3olthepn,p,...d.^^hedule.    P^^^'    of   Distr^-t    No     13   has  bt^n   com- , 
Exhibit  No.  495-A:  P^^^'^  ^V  the  Dusmct  Board  at  $2.16-  per  | 

npt  ton  a.N  shown  on  Exhibit  No  49r)-A  i 
■If  any  .size  is  made  for  which  a  price  |  jj^,.  v,e.it;hted  average  o^st  for  Minimum  | 
IS  not  designated  herein,  -uch  size  shall  I  pj.,(.,,  ^rea  No  1  in  which  said  part  <ii  ' 
be  .sold  at  the  price  applicable  to  the  i  Distj-jcr  n,,  13  is  located,  as  determined 
next  hmher  ;:nced  size  group,  and  priced  j  by  jh'  CommLvuon  i.s  $2,157  per  ton.  j 
accordingly."  '  There  is.  therefore,  a  difference  of  only 

i  1  cm  per  net  ton  between  the  average  I 
yieki  upon  the  tonnage  under  the  prices  | 
a^   prop<\sed   by   the   Distnct   Board   for' 


Item    No,    4.   page   3.   of    the   proposed 
schedule  provides  that: 


All  si/*>  designations  herein  are  for  ^^^^(^  pj^,t  of  District  No.  13  and  the 
round  hole  screens  When  other  typ^^s  i  ^-^wr-hteci  avera':e  cost  of  production  for 
of  screens  are  used  the  round  hole  equiv-  ,  Mmmuun  Pnce  Area  No.  1,  a.s  deter- 
alent  .shall  c<introl  the  size."  mined  bv  the  Commissi(,n. 


The  evidence  also  indicates  that  the  foi- 


District    Board    No.    13    approved    the 


lowing  language  would  more  nearly  ex-  .schedule  of  propost-d  minimum  prices 
pres^  the  intentions  of  the  District  Board  '  wluch  ii  .submitted  to  the  Comimission 
with  respect  thereto  and  the  Comrnis-  j  and  in  the  judgment  of  said  Board,  the 
sion  finds  that  'lie  above  language  of  prices  which  it  proposed  to  the  Commis- 
Item  No  4  as  it  now  app^'ars  on  page  3  sion  in  said  -chedule.  Exhibit  No  495-A. 
of  the  prop(.>sed  .schedule  should  be  de-  I  under  the  Commissions  Order  No  251. 
leied  and  the  following  language  inserted  '  are  lUst  and  equitable  for  the  code  mem- 


m  lieu  thereof: 

■  All  si/e  designations  herein  are  for 
round  hole  screens,  or  their  equivalent. 
except  when  othef-wl.se  designaf«'d    When 


ber  withm  -aid  part  of  District  No  13. 
have  due  regard  to  the  interests  of  the 
consuming  public,  and  do  not  and  will 
not  permr  dumping  It  was  also  the 
judgm^ent  of  the  Distnct  Board,  that  'he 


other  types  of  screens  are  used,  the  Dis- ,    ^.^^;.^  .^  _^  prop<w"d  to  the  Commission 


tnct  Board,  subject  to  the  approval  of 
the  Comn-.ission.  shall  rietermuie  actual 
size  de.signation  of  the  coal  so  pre- 
pared" 


:t!lec".  as  nearly  as  po.ssibl'\  the  relative 
market  value.-  of  the  various  kinds,  qual- 
ities and  sizes  of  coal  produced  m  said 
pan    of   District    No     13,   and    that    .-aid 


Items  N  \s    6    7  ani.'.  8,  page  3,  of  the    schedule    of    propo.sed    minimum    prices 
proposed  -chedul".  piev-.d"    respectively,    slsc  reflects  price  variations  as  to  values. 

price  variations  as  to  consuming  markt ! 
areas  of  tlie  various  kinds,  -i/.e.s  and 
qualities    ol    c  al    productxi    within    said 


as  follows: 

16'    'When    coal    is   subjected    to   any 


chemical,  oil  or  waxing  proce.vs  an  ad- 
ditional charge  of  not  less  th m  in  cents 
p»'r  net   ron  shall  be  made," 

(  7  I  'Seasonal  discounts  a.s  follows  may 
be  a!l<iwed  cri  domestic  coal: 

'.Sfce  arcups  1.  -.  ar-d  3 — May,  50; 
Jvme.  40:  July.  30;  Aug  .  20;  Sept..  10  " 

<8'  "A'.',  pnces  herein  are  for  un- 
wa-hed  ccal.  wa..h'-d  coal  shall  b*--  ten 
cents  F>er  net  ton  his/her  than  unwashed 
coal." 

These  pnce  instructions  appear  to  be 
reasonable  and  nece:^sary  and  they  are 
hereby  approved. 

No  protests  to  the  proposed  schedule 
submitted  by  the  Distnct  a^ard.  Ex- 
hibit No.  495-A  were  filed  with  the  Com- 
mission. 

Exhibit  No.  495-B  shows  the  percent- 
age of  each  size  group  produced  by  the 


part  of  Dis'rict  No  13.  and  conform  to 
the  requiremen's  of  said  Order  No  251 
of  the  Commission. 

And  now.  upen  the  record  herein,  and 
upon  the  evid'nce  submitted,  both  oral 
and  d(xnjmen:ary.  and  upon  the  fort>- 
gome  fac'.-  found  to  exist,  the  Commis- 
sion find-: 

Tluit  thr  D;.--:icr  Board  for  Di.stnct 
No  13  as  dU'Cted  in  Order  No.  251  of 
the  C'^mmission,  proposed  minimum 
prices  free  on  bt^ard  transportation  fa- 
cilities at  the  mines  for  kinds,  qualities 
and  sl/.e^  of  coal  produced  within  said 
piirt  of  Distnct  No,  13.  classification  of 
coal  and  price  variations  as  to  mines 
and  con.summg  market  areas,  and  value- 
iis  to  seasonal  demand. 

That  the  District  Board  for  District 
No    13.  as  directed  in  Order  No.  251  of 


the  Commission  ';ubmi'ted  to  the  Com- 
mission a  schedule  ol  such  proposed  min- 
imum prices,  together  with  the  data 
upon  which  .s;unc  were  computid,  m- 
cliidiiii:  but  without-  hrru'ation.  the  fac- 
tors cori-idered  in  d»te:mining  the  price 
relation-hips. 

Th  If  the  min'niuin  price,,  propo-ed  bv 
the  District  Board  for  said  part  of  Dis- 
trict Ni'  13.  as  herein  modified,  reflec 
as  r.earlv  a.-  ixissibl^  tlie  relative  marki  • 
value  of  tht^  variou-  kinds,  qualities  and 
sue-  of  coal  i)roduced  witiiin  said  piu" 
(if  Distnct  No.  13:  are  just  and  equi- 
table as  to  the  code  member  within  said 
area,  have  due  regard  to  the  interests  of 
th-'  consuming  public  and  do  not  p<Tmit 
dumpinp 

That  the  minimum  prices  profX)sed  by 
the  District  Board  for  .s;iid  part  of  Dis- 
trict No  13  for  any  kind,  quality  or  si&' 
of  coal  for  shi()ment  intf,  any  consuming-' 
market  area,  as  herein  modified,  are  jus* 
and  tquit.ible  to  the  code  member  within 
s.tid  area 

Tha*  'h'  minimum  price-  piop(.c-.d  by 
the  Di-tr'ct  Bt;ard  for  said  part  of  Dis- 
trict No  13.  a.s  herein  modified,  yield  a 
return  per  net  ton  for  said  area  equal  a,- 
nearly  a.s  may  be  to  the  weighted  aver- 
age of  the  total  costs  p.'r  net  ton  of  th" 
tonnage  nf  Minimum  Pnce  Area  1.  th' 
rric"  Ilea  in  which  said  part  of  Distrii  t 
Ni>    I'.i  is  placed  under  the  Act. 

Thai  the  schedule  of  propc-ed  mini- 
mum prices,  a-s  submitted  to  the  Ccnnmi  - 
sion  by  the  District  Board  for  said  pan 
of  Di.-tnct  No  13.  as  amended,  corrected, 
modified  and  revised,  as  hereinabove  set 
forth,  conforms  to  Order  No.  251  of  the 
CommissKin  and  to  the  requirements  of 
Section  4  II  'ai  of  the  Act,  and  as  so 
iiiK  tided,  corrected,  modified  and  re- 
vised -aid  schedule  -hnuld  be,  and  th- 
same  1.,  herebv  api)r(ivi  (i  by  the  Commia- 
•-Km  t'l  St  rve  as  a  ba--is  for  the  dortiina- 
ti(  n  provided  for  in  Section  4-II  'bi  of 
the  Act  A  copy  of  said  .schecUile  as 
amentied  corrected,  revised  and  modified 
appear-  m  the  Appendix  for  said  part  of 
Dis'nr'  Ne,,  13 


Appkndix  for  District  No    13 — VfN  Bf- 
REN     Warfkn    .and    M(  Minn    Cf)!.-^^^. 

'TFNNTSSEf  I     TN    MiNIMT.'M    PFirf     .'^RE.^ 

No    1 
sciirnri.E  of  mintmim  prices  .as  modififp 

AND    APPROVrn    TO    serve    as    a    BASIS    FOR 
COOFDIN  \TI(  N 

Nnn  Tiio  pn-^es  m  this  srlirfiu'.c  are  not 
thp  !o..il  pru-fs  that  will  b*"  pf;Uibllshed  on 
roiil  ler  shipiiioi;'  bv  C^xll■  Mcmb<'r.s  within 
thi.s  ch-trlci  into  coii.-imuntr  niiUliets  of  thi.; 
cilstrii  t  In  tlie  u:t;ni;»tr  i  stablishnitni  of 
the  fffoctlvp  minimum  prices,  pui-suaiit  to 
suhP.Ttioii  (bi  of  Pnrt  U.  Section  4  of  the 
Art,  thr  mininuim  j)rircs  in  thl.'i  -chfdulo 
are  subject  t*>  sucli  increti*e  or  dfCT*\L':c  re- 
.spccli\"ly  as  may  Ix'  neri\-i,ary.  to  carry  out 
the  provisions  of  slib.'^rt  inn.s  lai  uikI  ibi  ot 
Par!  II    Section  4  of  the  Act. 

F.  W.  MrCn.LofCH. 

St'C'Ctary. 

IsiUcd  January  4,  1939. 
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Price  Instructions 

1.  The  schedule  of  prices  shown  herein 
appbcs  f.  o.  b.  transportation  facilities 
at  mines,  on  all  coal  produced  by  Code 
Members  in  the  Di-tncl  shown  on  the 
title  page  hereof. 

2.  All  prices  are  subject  to  the  Market- 
ing Rules  and  Regulations  issued  by  the 
National  Bituminous  Coal  Commission. 

3  If  any  size  is  made  for  which  a  price 
!s  not  designated  herein,  such  size  shall 
be  sold  at  the  price  applicable  to  the  next 
lughe-  priced  size  gn.'Uii,  and  piiced  ac- 
cordingly. 

4  Al!  size  designation^  herein  are  for 
round  hole  screens,  ur  iheir  equivalent, 
"xcept  when  otherwise  designated. 
When  other  types  of  screens  are  used, 
the  Distnct  Board,  -ubject  to  the  ap- 
proval of  the  Commission,  shall  deter- 
miiit  actual  size  dc-iunation  of  (he  coal 
so  pi'  pared. 

5  All  pnce.-  hii<in  are  per  net  ton  of 
J, 000  pounds,  f.  o.  b.  transportation  la- 
i  ilitie-  at  tile  mines,  unless  otherwise 
designated. 

6.  When  coal  is  sub.iected  to  any  chem- 
ical. Oil  or  V.  axnu'  pii;ces,s.  an  additional 
charge  of  not  less  than  10  cents  per  ne' 
ton  shall  be  mane. 

7.  St-asona!  di  .ciunt-  as  follows  may 
be  allowed  oil  domestic  coal: 

Size  groups  1.  J  :u:ri  3. --May.  50:  June. 
;•!.  July.  30:  Aui;.,  20:  Sept..  10. 

8.  All  pi.cc.-,  ht  rein  arc  for  unwashed 
coal:  ua-hed  coal  slial'.  be  ten  cent-  ptT 
net  Ion  hi: 'lei-  tii.in  ur.wash- d  ct  al. 

See  G'-i)Up\> 
EK^scription 

Size    Group    No.    1. — Screened    coal — 

bottom  '  i.'e  lart:er  tlian  2" 

S.ze    C'.ii  up    Nt!.    2. — D.uble    screened 

coal — max  mum    top  size   2".   maximum 

bottom  .sue  2 

Size    Group    No.    ;J.— U 'Uijle    :.creened 

coal — iM.i\  ::  um   top   size    2'.   maxnnum 

bottom  si/v  ]  " 
Size  Group  No.  4. — Straight  Mine  Run 
Size  Group  N-  .  5.— Ro,ullant  2  x  O" 
Siz^  Group  Ni'   G.— Resultant  1x0' 

AlpJiabrticul  LiJ  of  Cfxie  Members 
ShouiJig  Price  Claisificatio?!  by  Sizes 
for  All  Ui>cs  Except  as  Scparat'hj 
SUoivn 


Geographical  Description   ot  Consuming 
Market  Area  to  Wfiich  Prices  Apply 

Tenne.'-see. 


Minimum    Price    Area    No. 
BoAKD  No.  2 


1 — District 


Co>i*mpmbtr 

Mine 

Siit.- 

.*^eam 

Siie  gri  ui>s 

1 
A 

2 

3 
A 

4 
A 

5 
A 

6 

C.W.lIart.  . 

Hart. 

Sewanee.. 

A 

Prices  fcr   Shipment   Into  Market   Area 
Nos. 


I'rif*  rl-i.<isifl- 
cntlun 

I'riOM  in  cert."  fier  net  ton  nf  2.000 
rKiucii-i  Bn<!  hre  Rfoup  numbers 

' 

•> 

3 

4 

5 

n 

A..    . 

245 

230 

220 

215 

.'i«i 

^ 

PROPOSED   MARKETING    RULES   AND   REGU- 
LATIONS 

A  Witness  for  District  Board  No.  2. 
properly  quahfi"d  as  an  exp- rt  in  the 
marketing  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exhibit  No.  595  the 
rules  and  regulations  proposed  by  Dis- 
trict Board  No.  2  in  compliance  with 
Commission  Order  No.  248.  The  witness 
testified  that  these  rules  and  regulations 
were  submitted  to  Code  Members  within 
District  No.  2  and  that  two  <2)  protests 
were  filed  with  the  District  Board.  These 
protests  related  to  the  amounts  of  dis- 
counts allowable  to  distributors  on  cer- 
tain classes  of  business.  A  hearing  was 
granted  to  these  protestants  and  since  the 
amounts  of  discounts  allowable  to  dis- 
tributors had  previously  been  proposed 
to  the  Commission  by  the  District  Beard 
in  D.^cket  No.  12,  the  District  Board  was 
oi  the  opinion  that  this  .schedule  of  dis- 
counts .should  be  eliminated  from  the  pro- 
posed rules  and  regulations.  A  new- 
schedule  of  marketing  rules  and  regula- 
tions was  drawn  up  by  the  Di.stricf  Bo;ird 
on  Septemb«^r  16  1938.  and  any  reference 
to  amounts  of  di-counts  was  omitted 
therefrom.  This  new  schedule  of  rules 
and  regulations  v,-as  filed  witli  the  Com- 
mission pursuant  to  Ord  r  No.  248. 

Tl:e  witness  for  Di.stnct  No.  2  testified 
that  this  Btjard  d-ci  not  intend,  by  the 
definition  of  "sales  agent"  as  contained 
in  paragraph  2  of  S  -ction  I,  and  by  rule  3 
of  Section  II  that  a  Code  Member  should 
evidence  in  wrinij'^  the  appointment  of 
an  ordinary  -iii  -man  who  is  regularly 
and  continuou'Iy  employed  at  a  stated 
iT.lary  per  wi  ek  and  that  such  writing 
s!--Ould  b(-  fil.fi  with  the  Statis-tjcal  Bu- 
reau. Theieforo.  wo  are  of  the  opinion 
that  definition  2  of  Section  I  sh<iuld  be 
modified  to  read  as  follows: 

A  'sales  acent"  is  a  person  who,  as 
agent  of  a  ccxie  member  i  and  therefore 
withiUit  purchaiin','  the  coal>.  sells  coal 
produced  by  such  cofle  member  for  him 
or  on  his  behalf:  Pioirdrd.  that  sales 
agent"  shall  not  include  an  individual 
•  herein  refened  to  as  a  "salesman"'  reu- 
tilarly  and  continuou.'-ly  (mpuiyed  by  a 
code  membor.  whose  sole  compensation 
is  a  stated  salary  per  v.eik.  jx^r  mcnth, 
or  per  year,  and  who  ret-ularly  devotes 
'he  major  portion  of  his  time  to  the 
roliciiation  of  purchases  of  coal  produc  d 
l:y  hi-  code  n.-r-mber  employer. 


of    ch»nfieat;on,    we 
ol  Scctioti  I  to  n  ad 


Foi     ih"    punx;,- 
modify  dcliiii;  ion 
as  IcilcAs: 

A  "commi.s.'-ion"  i-  the  total  of  all  com- 
pensations and  allwwances  received  by  a 
.■■ales  agent  from  a  code  member  fcr  serv- 
ices rendered  in  the  sale  of  coal. 


The  Chairman  stated  at  the  opening 
of  the  hearing  that  rules  relating  to 
registration  of  disiributoi-s,  including 
farmers'  cooperatives  who  may  !>•  en- 
titled to  register  as  such,  should  not  \>? 
submitted  at  this  hearing  but  should 
properly  be  submitted  under  Docket  No. 
12.  In  light  of  this  statement,  the  wit- 
ness for  Di-nnct  No.  2  recommended  the 
deletion  from  the  District  Board's  pro- 
posals of  any  rules  relatint^  to  registra- 
tion of  wholesalers  and  farmers'  cooper- 
atives. Since  the  definitions  of  "Whole- 
saler* and  "Farmers'  Cooperative  Organ- 
ization" proposed  by  the  District  Board 
in  Section  I,  paragraphs  4  and  5,  are 
determinative  of  the  i^ersons  entitled  to 
register  as  distnbutor.-  and  farmers'  co- 
operative organizations  we  delete  the.-e 
definitions  from  the  rules  at  this  iinie 
and  we  substitute  therefor  the  following 
definition  of  a   "registered  distnbutor": 

A  "reeisttred  distributor"  i.s  a  ])':rson 
who  has  been  duly  reci-ti  red  by  the  Coal 
Commission  pursuant  to  the  rul(s  and 
regulations  prescribed  by  the  Ccmmis- 
.sion  for  the  adm.inisi ration  ol  Section  4 
II  'h'    of  the  Act. 

We  are  of  the  opinion  that  the  defini- 
tion of  a  "wholesaler's  discount  ".  pro- 
posed in  Section  I  of  paraprraph  6.  is 
not  a  proper  subject  fcr  consideration  at 
this  hearing  but  should  be  de'ermined 
in  a  hearing  held  pursuant  to  Section 
4  II  (h'  of  the  Act. 

The  term  "retailing"  ai^p  ar.s  only  in 
a  rule  which  provides  that  "no  discouii; 
from  minimum  or  oth-r  pnce.-  .-hall  be 
paid  or  allowed  on  coal  ,  old  to  any  per- 
son for  retailing  by  him '.  This  rule  ap- 
pears in  rule  4  of  Section  V.  The  term 
is  defined  as  the  -ellmg  of  coal  m  lots 
or  upon  conditions  other  ihan  vvhoh-salc. 
It  is  apparent  that  th"  District  Board 
intended  to  prohibit  the  payment  of  all 
discounts  except  as  authorized  by  Sec- 
tion 4  II  ih*  of  the  Act.  Such  a  rule  Ls, 
in  fact,  determinative  of  those  jx.stins 
who  may  receive  discount  ,s  under  Sec!  ion 
4  II  ih)  of  the  Act.  Al.so.  as  .'-tated  be- 
fore, all  rules  perlainmc,  to  the  regula- 
tion of  distributors  and  disccunt,,';  re- 
ceived by  them  iia\e  bcf  n  d.  Icted  v.-;th 
the  exception  of  a  rule  hereinafter  dis- 
cussed requiring  a  person  to  be  n  fistnred 
as  authorized  to  receive  a  discount  before 
a  Code  Menitxr  may  allow  him  any,  Ac- 
cordiiKTly.  th.-  definition  of  "retailing" 
contained  in  paragraph  7  of  Section  I 
^hould  be  dc-leted. 

For  the  purpc'se  of  clanficati^^n.  we 
modify  the  definition  of  "commitment" 
contained  in  jjaraeraph  10  of  Section  I 
to  read  as  follows: 

A  "commitnK-n!"  is  the  status  of  a  con- 
tract be;v,ef-n  the  tini<-  a  quotation  is 
accepted  or  an  ujition  is  cxerci.se-d  and 
the  time  the  contiacl  is  formally  reduced 
to  wnimg. 

The  term.s  'rcgistraticn"  and  "rcris- 
lered".  a.^:  defined  in  i^aragraph  19  of 
Section  I,  are  contained  only  in  rules 
'-•elatinj^  to  re'ustration  of  wholesalers 
and   farmers'  cooix-rativc   organizations. 
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As  previously  statrd.  all  rulf^s  Kovemin? 
registration  of  diii'ributors  have  been  de- 
leted and  the  definition  'r^^istered  dis- 
tributor" hsLs  been  .sub^slituted  for  the 
definition  of  ■wholesalers"  and  "farmers' 
cooperative  orRaruzafions".  Accordinply. 
the  definition  ol  "regisiralion"  and 
"reKiitertd"  should  be  deleted. 

We  art-  of  the  opinion  that  dffiuitions 
16  to  25.  contained  in  Section  I  of  the 
composite  findincs  hereinafter  civen.  are 
reasonable  and  desirable.  The  District 
Board  did  not  define  these  terms  but 
they  are  necessary  for  the  proper  inter- 
pretation of  rules  contained  in  the  at- 
tached composite  findings. 

The  witness  for  EMstrict  Board  No  2 
testified  that  in  his  opinion  it  would  be 
reasonable  and  desirable  to  provide  for 
the  filing  of  agreements  modifying  sales 
agency  contracts.  Accordingly,  we  mod- 
ify rule  3  of  Section  11  of  the  District 
Board's  proF>osed  rules  to  provide  for 
such  filing.  In  order  fully  to  effectuate 
the  purpose  of  the  rule,  we  are  of  the 
opinion  that  the  writing  should  set  forth 
all  the  terms  and  conditions  of  the  con- 
tract, including  the  amount  or  basis  of 
the  sales  agent's  commission.  Such 
modification  is  hereinafter  set  forth  in 
rule  4  of  Section  n  of  the  composite 
findings. 

The  witness  for  District  Board  No.  2 
testified  that  the  sales  representative 
contemplated  by  nile  4  of  Section  II  is 
not  employed  by  the  Code  Member  at  his 
principal  place  of  busine.^s  or  at  a  regu- 
larly established  sales  office.  Accord- 
ingly, we  so  modify  rule  4  of  Section  II 
of  the  District  Board's  proposed  rules. 
It  is  apparent  that  the  District  Board, 
by  this  rule,  Intended  that  each  Code 
Member  shall  file  monthly  with  the  Sta- 
tistical Bureau  a  statement  showing  the 
tonnage  sold  to  distributors  and  the 
amount  of  discounts  paid  or  allowed  to 
them.  Accordingly,  the  rule  should  be 
further  modified  so  as  clearly  to  require 
such  filinc.  These  modifications  are  set 
forth  in  rule  5  of  Section  II  of  the  at- 
tached composite  findinK.<. 

Rule  5  of  Section  II  of  tne  District 
Board's  proposed  rules  provides  that  a 
list  showing  the  names  and  addresses 
of  sales  agents  and  Code  Members  for 
whom  such  agents  act  siiall  be  published 
by  the  Coal  Commission  from  time  to 
time.  In  order  projjerly  to  effectuate 
ihis  rule,  the  Code  Member  should  report 
to  the  Statistical  Bureau  the  expira- 
tion, U-rmmation  or  restis.sion  of  all 
Siiles  agency  contracts.  Likewi-e.  the 
Code  Member  should  file  with  the  Coal 
CommiS.-;t-n  a  li.-^t  showing  the  names 
and  addre^.se.s  of  his  <a;es  agon's  and 
.should  report  any  change  in  such  list. 
These  modifications  are  set  out  m  rule.s 
4  iCi  and  6  ot  tlie  attached  comptisitc 
findings  Tlie  witness  testified  that  in 
his  opinion  it  would  be  reasonable  to 
require  a  sales  agent  to  d:.~clase  the 
identity  of  his  Code  Member  principal  so 
as  to  prot»'Ct  the  con.>umer  from  :\ny 
p<.issible  I'raud  o,-  .-.ubterfiu^e  H"  further 
stated  that  it  would  be  reasonable  and 


desirable  for  the  sales  agent  to  disclose 
the  fact  of  the  agency  relationship  if 
bucli  agent's  name  appears  in  the  tr^uis- 
action.  Therefore,  we  are  of  the  opinion 
that  the  following  rule  should  be  added 
to  the  rule.s  proposed  by  the  District 
B<iard  in  Section  II  of  Exhibit  No.  595; 

Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  form  ot  solicitation,  contract,  sp<^t 
order,  invoice,  and  statement  of  account 
coveruig  coal  sold  or  to  be  sold,  the  name 
of  such  Code  Member  principal,  and  the 
name  of  the  mine  or  mines  from  which 
.^hipmt'nt  was  made  or  is  to  be  made.  If 
the  name  of  the  sales  agent  aLso  appears 
m  the  transaction,  then  the  above-men- 
tioned forms  shall  also  disclose  the  fact 
of  agency  relatlon^hlp  with  the  Code 
Member   principal. 

Rule  6  of  Section  11  of  the  rules  pro- 
posed by  District  No.  2  provides  that  all 
agency  contracts  shall  be  held  by  the 
Coal  Commi.ssion  as  the  confidential  rec- 
ords of  said  parties  and  shall  not  be 
made  public  without  the  consent  of  the 
Code  Membt^r  from  whom  the  same  shall 
have  been  obtained.  The  witness  for 
District  No.  2  was  of  the  opinion,  how- 
ever, 'hat  the  Commission  should  have 
authority  to  disclose  such  information  in 
a  proceeding  against  a  Code  Member  by 
way  of  enforcement  of  the  Act.  We  aie 
of  the  opinion  that  this  provision  is  a 
reasonable  ont^  and  that  the  rule  should 
be  so  modified. 

Rule  7  of  Sect. on  II  of  the  rules  pro- 
pcsed  by  District  Board  No.  2  thould  be 
clarified  in  the  manner  set  forth  in  rule 
9  of  Section  II  of  the  attached  composite 
findings. 

We  are  of  the  opinion  that  rule  6  of 
Section  V  of  the  rules  proposed  by  Dis- 
trict No.  2,  in  so  far  as  it  prohibits  the 
granting  of  a  discount  to  a  registered  dis- 
tributor under  the  condition.^  enumer- 
ated therein,  cannot  be  properly  enforced 
and  should  be  deleted.  In  a  prtx'eedinp 
against  a  Code  Member  for  violation  of 
this  rule,  it  would  be  very  difTicult  to 
prove  knowledge  on  the  part  of  the  Code 
Member  as  to  how  the  distributor  in- 
tended to  distribute  the  ccal  whirh  he 
purclia.->ed  from  the  Code  Member  or  as 
to  the  relationships  which  may  exLst  bi'- 
tween  the  distributor  and  the  consumer 
to  whom  he  sells  the  coal.  From  the 
point  of  view  of  enforcement,  this  rule 
could  be  properly  effectuated  only  by  a 
rule  which  would  prohibit  the  distribu- 
tor from  receiving  a  di-^^count  in  the  in- 
.stancos  enumerated  in  the  rule  Such  a 
nile  is  properly  the  subject  of  considera- 
i  tion  under  a  hearing  held  pursuant  to 
Section  4.  Part  II  'h'  of  the  Act 
]  In  so  far  a^  the  ab^:n•e  i-ule  prohibit.-, 
.  the  payment  of  a  commission  to  a  sales 
'agent  uh''re  'he  sales  acent  o^.  iis  or 
I  controls  the  purchaser  to  whom  he  s«11n 
i  the  ccral.  we  are  of  the  opinion  that  this 
rule  is  a  prijpfr  .subject  for  a  heanne 
held  under  Section  4  II  ig'  of  the  Act. 
which  providis  that  prices  may  not  be 
evaded  tJiruugh  the  use  of  subsidiarity  or 
affiliaUd  sales.    Accordingly,  we  find  that 


rule  6  of  Section  "V  should  be  nMXUfled 
m  the  manner  .set  forth  ni  rule  10  uf 
Section  II  of  the  attached  tuiiiposite 
findings. 

The  witness  for  Disfrirt  Boaid  No.  2 
stated  that  in  hi.s  opinion  it  Wuuld 
amount  to  a  rebate  if  the  .sales  agent '-^ 
conipcn.-ation  or  c'omn.;.s,-.;on  w,  re  deter- 
mined on  a  tonnage  basi.^  and  the  Code 
Member  included  m  the  computation  of 
.such  commi-ssion  any  part  of  the  tonn.ipe 
of  coal  .sold  by  him  to  the  .sales  agt  nt. 
The  witne.Ms  stated  that  any  rule  pro- 
hibiting the  payment  of  such  a  commis- 
sion would  l>'  reasonable  and  that  the 
making  of  such  a  contract  would  be  in 
violation  of  the  Act.  Accordingly,  we 
are  of  the  opinion  that  the  following 
rule  is  rea.sonable  and  should  he  added 
to  Section  II  of  the  rules  propo.sed  by 
the  District  Board; 

When  any  commissions  are  paid  to  a 
sales  agent  on  a  tonnage  basis,  the  Ctxle 
Member  .shall  not  include  in  the  com- 
putation of  such  commissions  any  part 
of  the  tonnage  of  coal  .sold  by  him  to  the 
sales  agent,  whether  for  consumption  or 
resale. 

In  light  of  the  statement  by  the  Chair- 
man as  to  the  scope  of  the  hearing,  we 
are  of  the  opinion  that  Sections  III  and 
IV  of  the  rules  proposed  by  District 
Board  No  2  should  be  eliminated  and  the 
following  rule  substituted  therefor: 

No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  per- 
son unless  such  p<^'rson  has  been  regis- 
tered by  the  Coal  Commi.«sion  i-  author- 
ized to  receiv.>  .such  discount  at  the  time 
of  the  sale. 

Rule  1  of  Section  V  of  Exhibit  No.  595 
should  be  eliminated  for  the  reason  that 
it  is.  in  substance,  the  same  a.s  rule  9  of 
Section  II  as  contained  in  the  attached 
compo.^ite  findings.  Rules  2  and  3  of 
Section  V  should  he  deleted  for  the  rea- 
.'^on  that  they  are.  in  substanre,  the  same 
as  the  rule  Niibstiluted  in  the.se  findinu'^ 
for  Sections  III  and  IV 

Rule  4  ot  Section  V  should  be  deleted 
because,  m  licht  of  the  pre\  lou.s  reasons, 
the  rule  is  d'terminative  of  f)ersnns  en- 
titled to  a  discount  and  is  not  th"  prop.  ;■ 
subject  of  thi.*:  hearing. 

Rule  5  of  Section  V  should  b''  ampi' 
fied  for  the  purix)se  of  clanty  to  icad  it- 
follows ; 

Ciide  Member-  ur  their  j^ales  ap"ii' 
mav  allow  disrc.urjt.^  from  minimui;. 
prices  (in  .sale.-  of  coal  to  registt-red  di  - 
tributor.s.  not  in  ex((  >s  of  the  inaximtr:- 
discount  or  pnrr-  allowance  prescribrd  !■> 
the-  Coal  Commis.  ion  uix)ii  ueh  sale-. 
Only  one  such  di-roiur  m.iv  Ix  aliowe..; 
on  any  .-uch  .-ale. 

The  witness  for  District  No.  2  stated 
llvit  it  was  desirable  that  the  minimum 
prices  in  effect  ;il  the  iinir  of  th'  makit".  . 
of  a  contract  should  govern  while  nilr  1 
of  Section  VI  is  in  effect.  We  are  of  tho 
opinion  that  the  governing  minimum 
pnc   undoi  'he  Act  i.-  th  ■  pric    in  effect 


.  •  the  time  of  the  making  of  a  contract. 
Th''  rule  further  provides  that  contracts 
lur  periods  not  exceeding  one  <1)  year 
may  be  entered  into  with  governmental 
,,t;encies  In  order  to  minimize  the  ad- 
vintages  a  governmental  agency  would 
.  htain  while  rule  1  of  Section  VI  is  in 
.  ;!ert  by  rea.son  of  having  the  right  to 
CMiitiact  for  a  period  of  a  year,  we  are  of 
the  opinion  that  it  is  reasonable  and  de- 
.sirable  to  provide  that  the  minimum  price 
in  effect  at  the  time  of  delivery  should; 
I'ovrrn  on  deliveries  after  the  first  thirty  j 
•:'0>  days  of  such  contracts.  The  rule  as  i 
[Kopo.sed  by  the  District  Board  provides 
ih;it  .such  contracts  may  be  made  only 
with  governmental  agencies  as  are  re- 
quired by  law  to  purcha.se  coal  for  a  pe- 
riod in  excess  of  thirty  >  30  •  days  The 
Witness  was  of  the  oT)inion  that  it  would 
1  more  r,  asonable  s'mply  to  p>ermit  such 
contracts  with  go\einm.ental  agencw^ 
who  jHircha.se  throueh  competitive  bid- 
(ing.  The  witne.-s  was  of  the  opinion 
•!'.  it  ;-uc'n  an  (exception  should  also  be 
L  •  int' d  to  go\enimentaI  agencies  where 
i  ■■  \ii  tue  of  any  express  exemption  in  the 
Mtiite  or  ordinance  they  are  authorized 
ti%  l.'w  to  enter  into  contracts  for  a  pe- 
:.od  of  one  'li  year  without  regard  to 
(  inix'titive  bidding.  In  order  to  place 
r  '.rrnment.il  agencies  and  other  pur- 
(  iia.-er.'  on  .in  equal  basis  during  the  spot 
i-d''r  pt  nod.  the  coverrang  minimum 
;  .-lie  f(ir  deliverh  .-  durinn  the  first  thirty 
■  '.n '  days  of  a  contract  with  a  govern- 
::'ntal  atiency  should  be  the  price  in 
'."'ct  a;  the  tipie  n{  the  mak'np  of  the 
I  ".tiac'.  Accordingly,  we  find  that  rule 
1  (,f  Seelion  VI  .  hould  b"  ir.odified  to 
r<  ad  as  follows: 

i^'ib.jocf  to  furl!  or  i^rder  of  the  Coal 
C  inmi.ssion  no  Code  Member  or  sales 
.  . '  r.t  of  a  Code  Member  hall  enter  into 
;::  V  asirecmrnt  or  order  for  ihi  sale  of 
Ci  .d  prruiding  for  delivery  for  a  period  in 
'X;''^--  of  that  authorized  for  spot  order, 
lit.  i  no  prices  ,-hall  be  less  than  the  appli- 
cabl"  miiimium  prices  in  effect  at  tlie 
time  of  the  making  of  the  agreement  or 
'ider:  p-iivjcicd  liowcver.  that  contracts 
f' r  periods  not  exceeding  one  ili  year 
n.  .V  be  made  with  agencies  of  the  Ped- 
Pial  Govoinm(nt  or  with  agencies  of  State 
':  1 'cal  eov»  rnments.  where  the  contract 
1  •  nt.rcd  into  through  competitive  bid- 
ci.ru  at  the  following  applicable  mini- 
nu;m  prices: 

'ui  For  deliveries  during  the  first 
!h::;y  i  30 '  days  of  the  contract,  at  not 
If's-  than  the  applicable  minimum  price 
ir  '  ffert  at  the  tune  of  the  making  of  the 
ac:   ement ; 

■  '■  For  deliveries  thereafter,  at  not 
!■  -  rnan  the  applicable  minimum  price 
'■''■  '  :Iect  at  the  time  of  delivery  if  such 
Pi"'  '   is  higher  than  the  contract  price. 

Pr  v'dcd.  further,  that  contracts  for  pc- 
fieri-  not  exceeding  one  '  1 1  year  at  prices 
^■o:  less  than  the  said  applicable  mini- 
nvjiv,  prices  may  be  made  with  agencies 
ft  the  Federal  Government  or  with  such 


agencies  of  the  State  or  local  govern- 
ments, in  the  absence  of  competitive  bid- 
ding, where  by  virtue  of  an  express  ex- 
emption in  the  statute  or  ordinance  such 
agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com- 
petitive bidding. 

It  was  the  opinion  of  the  witness  for 
District  No.  2  that  quotations  should  be- 
come null  and  void  only  upon  the  estab- 
lishment of  a  revised  minimum  price 
higher  than  the  quoted  price.  District 
Board  No.  2  did  not  propose  any  rule  lim- 
iting the  effective  date  of  quotations 
while  rule  i  of  Section  VI  is  in  effect. 
We  are  of  the  opinion  that  in  order  prop- 
erly to  effectuate  the  rule  limiting  agree- 
ments or  orders  to  a  thirty  <30)  day  de- 
livery period,  quotations  should  be  uni- 
formly limited  to  a  fourteen  il4)  day 
effective  period.  District  Board  No.  2 
likewise  propo.sed  no  rule  limitino;  the 
effective  period  of  quotations  and  options 
when  ruK'  1  of  Section  VI  is  revoked  by 
the  Commission  and  Code  Members  are 
permuted  to  enter  into  contracts  in  ex- 
cess of  thirty  '30'  day  delivery  periods. 
The  witness  for  Distnct  Board  No  2, 
however,  agreed  that  when  rule  1  of  Sec- 
tion VI  is  revoked.  Code  Members  should 
be  permitted  to  enter  into  contracts  pro- 
viding for  a  delivery  period  not  in  excess 
of  twelve  1 12  I  months,  except  by  special 
pcrmi.ssion  and  approval  by  the  Coal 
Commission.  In  order  properly  to  ef- 
fectuate the  rule  limiting  contracts  to  a 
twelve  1 12  I  month  period,  we  are  of  the 
opinion  that  quotations  and  options 
should  be  uniformly  limited  to  a  fourteen 
'14*  day  effoctnc  period  when  rule  1  of 
Section  VI  i>  revc>ked. 

In  light  of  the  testimony,  we  modify 
rule  2  of  Section  VI  to  read  as  ft.llows: 

2.  While  the  preci  ding  rule  is  in  effect, 
no  option  may  be  ,«;iven  by  a  Code  Mem- 
ber or  .-ales  ngtnt  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op- 
tions for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  <14t 
days.  No  options  may  be  given  at  a 
price  less  than  the  applicable  minimum 
price  in  effect  at  the  time  of  the  giving 
of  the  option.  If  the  applicable  mini- 
mum i)rice  is  increased  beyond  the 
tjuoted  price  within  such  fourteen  <  14  • 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there- 
upon shall  become  null  and  void.  Prn- 
lidfd.  however,  that  in  connection  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  political  subdivi- 
sions thereof,  options  may  be  given  for 
a  period  not  exceeding  forty-five  '45) 
days  from  the  dat*^  of  the  offer  or  from 
the  final  date  for  the  filing  of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14i 
days.  If  the  applicable  minimum  price 
IS  increas<^d  beyond  the  quoted  price 
within  such  fourteen  '14)  days  and  the 
quotation  shall  not  have  been,  accepted 


at  that  time,   the   quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subji  ct  to  tlie 
provisions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  mu:  t  b'' 
made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an 
option  be  m  writing. 

Tire  witness  for  D. strict  Briard  No.  2 
testified  that  it  would  be  more  reason- 
able to  require  spot  orders  to  be  ac- 
knowledged or  accepted  withm  five  i5> 
business  days  from  the  date  of  their  ri*- 
ceipt  rather  than  three  '3'  business  days 
as  propo.sed  by  District  Board  No.  2.  We 
modify  rule  1  of  S-ction  VI  to  lead  as 
follows: 

A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  live  '5'  busi- 
ne.ss  days  from  the  date  of  the  making 
thereof. 

A  witness  for  DL-trict  Bcaid  No.  2  tes- 
tified that  lule  2  'ai  of  Section  VII  pro- 
posed by  District  Board  No.  2  is  neces- 
sary in  order  to  prevent  a  sale  below  the 
minimum  price  by  absorbing  transporta- 
tion charges.  Accordingly,  tlu.s  rule' 
.should  be  deleted  and  eonsidercd  sepa- 
rately in  a  hearing  held  pursuant  to 
Section  4  II  'gi  of  the  Act  which  ;)ro- 
hibits  such  absorption. 

In  light  of  the  testimony  of  t!:e  wit- 
ness for  District  Board  Nr  2.  we  find 
that  rules  2  ib».  'c  and  d'  of  Section 
VII  should  be  modified  and  clarified  iu 
the  manner  set  forth  in  rules  2  'a*,  ib) 
and  ic<  of  Section  V  of  the  composite 
findings  hereinafter  given. 

The  witnes.s  for  District  No.  2  v.-as  of 
the  opinion  thai  there  .^-hould  be  rule.s 
and  regulations  goven;iing  contracts 
when  rule  I  of  Section  VI  of  the  Board's 
proposed  rules  and  regula'ions  were  re- 
voked by  the  Coal  Commis.sion.  In  view 
of  his  testimony  we  find  that  the  fol- 
lowing rule  is  reasonable  and  necessary: 

Every  contract  .shall  be  in  writinp  and 
'  shall  express  the  entire  agreement  be- 
I  Iween  the  parties.  The  contract  shall 
I  clearly  stale  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  tei'ms  of  payment, 
the  size  and  grade  of  coal,  the  number 
of  cars  or  tonnage  to  be  shipped,  the 
name  of  the  Code  Member  and  the  name 
of  the  originating  mine,  and,  where  the 
coal  is  purchased  for  con.sumption.  the 
iLse  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  hi'  made  cither  *a) 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ment's, .showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  'b»  covering  a 
buyer's  requirements  and  stating  the  es- 
timated tonnage  to  be  shipped  with  an 
allowable  overshipment  of  not  exceeding 
ten  <10»  per  cent  of  such  estimated 
tonnage. 
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The  ^v-.fni'S.s  was  of  the  opinion  that 

'  thf  toIlowinR  rule  would  b«>  desirable  and 

m-ces-si^ry   If    the    fHTiod   cf   contracting 

wtTe     to     b«-     limued     to     twelve     (12i 

months: 

No  contract  for  the  .-,ale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
date  later  th.m  ninety  '90*  days  from 
the  d.ite  upon  which  such  contract  is 
en'f  r(  d  into. 

In  lipjht  of  the  wirnes.s'  testimony  we 
find  that  the  following  rules  are  reason- 
able for  District  No.  2: 


No  contract  .shall  be  made  at  a  price 
below  the  apphciibl*'  minimum  price  as 
established  by  the  Ci^al  Commi.-sion  at 
thf  lime  of  the  makinc  of  th^^  contract 
for  thn  coal  to  be  sold  thereunder,  and  no 
coal  may  be  delivered  upon  ;i  contract 
at  a  price  below  such  applicable  mini- 
mum price. 

No  contract  shall  provide  for  delivery 
over  a  period  in  excess  of  twelve  '12i 
months  except  by  sp<^cial  permission  and 
approval  of  the  Coal  Commi.ssion.  upon 
a  showinK  of  the  necessity  of  mcninp 
the  lone  term  contract  competition  of 
oil,  gas.  or  other  fuels  or  form.s  of  power, 
or  for  such  other  reasons  as  the  Com- 
mis.sion  may  deem  appropriatf  in  order 
to  further  the  effectual  administration  of 

the  Act. 

Any  chance  in  th-^  terms  of  a  contract, 
not  in  violation  of  th.'se  Rules  and  Reg- 
ulations, shall  be  fvidpnced  by  a  written 
agreement  and  shall  conform  to  all  the 
requiremt^nts  set  fnrth  in  th'^s»'  Rules 
and  Regulations. 

A  report  of  every  commitment  shall  be 
filed  by  the  Code  Memb»>r  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  <15'  business  days 
from  th»'  datt'  of  the  making  of  the 
agrefment.  Such  report  shall  .'^t  forth 
all  tJhe  terms  and  condiMons  of  the  com.- 
mitment  A  true  copy  of  everv  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fift^^n  '15*  bu.siness  days 
from  the  date  of  execution  of  such  con- 
tract or  acrceni'^nt  for  modification : 
Prov.ded,  howev-r.  that  a  repon  of  the 
commitment  need  not  be  fiU^d  if  a  copy 
of  the  con'ract  i<  filed  with-.n  fifteen 
( 1,5>  businrss  day> 

Each  contract  shall  contain  the  fol- 
lowing provisions  th»^  meaninc  and 
efrt>ct  of  wluch  shall  not  l)e  changed  or 
altered  by  any  other  provision  of  the 
contract 

'•^a>  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pres.'-ly  sub.iect  to  the  Bituminous  Coal 
Act  of  1937.  and  the  proper  orders  and 
regulations  i.ssued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission 

•Mb'  No  shipment  consigned  to  any 
destination  point  may  be  recnnsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirnv'd  :n  writing.  In  case  of 
any  recon-ignment  or  diversion,  the 
seller  shall  cha.-iif  and  th.'  buver  .shall 
pay  not  le.-s  than  the  applicable  mini- 
mum price  for  .-^uch  coal  at  the  time  of 


the  reconsigmment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  Is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied: 
PrcnHdt'd.  hmvever.  that  this  provision 
does  not  apply  to  railroad  locomotive  fuel 
.sold  at  prices  f .  o.  b.  mines. 

■'CI  The  coal  .shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
foliuwiHR  conditions. 

■■(1  If  the  coal  is  sold  for  consump- 
Ition  It  shall  be  used  in  ^he  plant  or 
plants  nanu'd  liere:n  and  for  the  u.>e 
staf»'d  hfTfin: 

"1 2 1  In  ca.se  of  diversion  by  the  buyer 
to  a  usn  other  than  that  stated  hert-in, 
the  buyer  shall  notify  thf  seller  m  writ- 
ing and  the  selK-r  shall  charce  and  the 
buyer  shall  pav  not  less  than  the  ap- 
plicable miii:m.um  price  for  .■=;uch  coal  at 
the  time  of  diversion  for  the  u.se  to  which 
It  IS  actually  applied." 


In  any  case  where  a  contract  is  made 
by  a  'Hies  ^gent  of  a  Cod'-  Member,  such 
sales  agent  shall  not  exerci^se  the  rights 
of  the  selltr  as  defined  in  item  7  <b'  of 
this  .section  without  first  .securing  the 
consent  of  the  Code  Membtn-  prcxlucing 
such  coal  fo  be  confirmed  in  writing. 

The  making  of  a  contract  for  the  sale 
of  coal  at  a  price  below  the  minimum  or 
above  the  maximum  therefor  established 
by  the  Commi^ion  at  the  time  of  the 
making  of  the  contract  .sliall  constitute  a 
violation  of  the  Code  and  such  contract 
.shall  b*"  invalid  and  unenforceable 

No  contract  shall  be  made  for  the  sale 
of  coal  for  delivery  after  the  »-xpiration 
date  oi  the  Act  at  a  price  below  the  mini- 
mum or  abovf  the  maximum  therefor 
established  by  the  Coal  Commission  and 
in  effect  at  the  time  of  making  the  con- 
tract 

Rule   1    of   Section   IX  of  Exhibit   No. 
595  is  amplified   so  as  to   include  tnick 
.shipment.     Rule  3   of  the  same  .section 
should  he  modified  so  as  to  provide  that 
pa.vment  for  coal  shipp<'d  for  vess<>l  fuel 
and  delivered  into  ve.ssrls  at  ports  of  the 
Great  Lakes  or  tributary  waters  thereof 
.<;hall  be  made  on  or  before  the  twentieth 
'20th  I   day  of  the  month  following  such 
delivery      The  witness  for  District  Board 
No.  2  testified  that  Code  Members  should 
not    be   permitted   to   at'cept    voluntarily 
as  paynv^nt  in  full  any  amount  which  is 
k'ss  than  rh-'  m.inimum  price  per  net  ton 
a',    th-'  'ime  of  the  making  of  the  con- 
tract    except    that   Code   Memb«:>rs   may 
be    p«^rmitted    to    enter   into   bona    fide 
creditors'  composition  with  oth*  r  credi- 
tors of  a  defaulting  piucha^tr  and  that 
a   copy   of   such   comixisition   should   be 
filed   with   th^   Statistical    Bureau.     We 
an>    of    the   opinion    that    the    following 
aile  should  br  approved  for  District  No. 
2  as  b»Mn£r  reasonable  and  in  conformity 
with  the  Act: 


No  Ccxle  Memlx^r  shall  accept  ius  pay- 
ment in  full  for  any  account  for  the  .siUo 
of  coal  any  amount  which  is  less  than 
the  applicable  minimum  price  for  the 
quantity  of  coal  Involved.  Providod. 
however,  that  a  Code  Member  may  enter 


into  a  bona  fide  general  creditors'  com- 
position with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  .-urh 
creditors'  composition  shall  be  filori  with 
the  Statistical  Bureau  within  ten  <10> 
business  days  from  the  date  of  making 
such  composition 

Rule  7  of  Section  IX  d''<  ^  not  state 
a.s  to  what  time  interest  should  be 
charyod  or  what  locality  should  sK-vt  rn 
the  interest  charged.  Furthermore,  a 
di.s<^'rimination  api^ears  in  that  no  pro- 
vision 1.-.  made  for  the  charging  of  in- 
terest where  the  due  datt  of  the  account 
is  extended  by  agreement,  express  or  im- 
plied, other  than  by  acceptance  of  notes, 
trade  acceptances  or  other  form.--  of  in- 
debUdiU's,-  W.'  find,  therrfore.  that  this 
rule  .-should  be  modified  to  read  as 
follows: 

Where  the  due  date  of  the  account  is 
extended  by  agreement  of  the  parties, 
express  or  implied,  or  where  payment  Is 
mad.-  by  note,  trad-'  aco'ptance  or  o*her 
form  of  Indebtedne.s.^.  the  seller  shall 
chanze  and  the  buyer  shall  pay  Interest 
from  and  aft«'r  the  due  date  of  the  ac- 
count at  the  current  rate  m  the  loeality 
to  which  the  coal  is  shipjx^d  to  the 
vendee 

The  Di<<trirt  Board  provided  in  Sec- 
tion IX  that  the  price  and  fair  trade 
provisions  of  the  Act  >hall  not  tn-  vio- 
lated by  the  u.'-e  of  term^  of  payment 
and  that,  in  no  instance,  .shall  the  term 
of  payment  bt^  more  favorable  than  as 
specified  in  the  rul'-s.  However,  th" 
District  Board  did  not  propose  any  S5>'- 
ciflc  rule  making  the  agreement,  express 
or  implied,  to  extend  credit  for  a  i)«riod 
of  longer  than  that  authorized  by  th'^ 
rules,  a  violation  of  the  code.  We  arr 
of  the  opinio."!  tiiat  the  following  rule  is 
neces.sary  and  reasonable  in  order  fully 
to  effectuate  the  rules  proposed  by  the 
District  Board  relating  to  term.>  of 
payment : 

The  agreement  by  a  Code  Member,  ex- 
pTe»  or  implied,  to  extend  credit  for  a 
perio<l  long'M-  than  that  authorized  by 
Lhe^e  rules  tuid  regulations,  with  the  ef- 
fect of  violating  the  price  provision'^  or 
th'^  unfair  methods  of  comjietltion  of  the 
'  Act.  shall  constitute  a  violation  of  the 
Code. 

In  llehf  of  the  testimony  of  the  wit- 
ness for  District  No  2  relating  to  rule 
1  of  Section  Vni,  we  art-  of  the  opinion 
that  this  rule  should  be  modified  in  the 
manner  set  forth  in  nil"  1  of  S' ctjon 
VTTI  ('!  'he  attached  composite  findings, 
Th-  v^:•!;es.^  for  Di,-tricf  Board  No.  2  tes- 
tified that  in  hi--  opinion  premium  and 
penal;  V  c(>ntracts  :-hoi.ld  not  b-'  author- 
ized uhich  will  p«:!r.if  the  sale  of  coal 
btMow  the  applicable  minimum  pri"^ 
through  'he  exerci.sc  of  the  i>enalty.  Iti 
addition,  the  iniormation  requir-d  to  b*' 
reported  by  rules  4  and  5  is  already  '  - 
quired  by  the  rules  approved  for  D:  - 
tnct  No.  2.  Accordingly,  we  find  th'' 
the-u^  rules  should  b«*  deleted  and  ''"• 
following  rule  .should  b<-  substituted 
therefor : 
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From  and  after  the  effective  date  of 
thesi^  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
uenement  made  upon  a  penalty  or  a 
pitmium  and  penalty  ba.sis  which  will 
I).rmit  the  .sale  of  coal  at  an  aggregate 
ci'iitract  price  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  .such  agreement  subsequent  to  said 
effective  dale:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  p<  nalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwi.se  have  had  for 
substandard  preparation  or  quality  un- 
ci :  Section  X  of  these  Marketing  Rules 
.iiul  1^4  gulations. 

Rule  1  under  Section  X  relates  to 
screen  sizes  and  pernussible  screen  toler- 
ances. Tins  rule  is  deleted  fi-om  the 
rr.:trketing  rules  and  regulations  for  the 
reason  that  this  subject  is  considered  in 
the  price  schedule  approved  for  this  dis- 
trict. 

For  the  purposes  of  clarification,  we 
find  that  rules  2  and  3  of  Section  X 
sb.Muld  b«'  modified  to  read  as  follows: 

.No  deduction  or  allowance  from  invoice 
1)1  ices  shall  be  granted  by  any  Code 
Mt  mber  or  his  sales  agent  to  any  pur- 
ctiaser  for  advertising 

Code  Members  '  or  their  agents  or  rep- 
resentatues '  either  individually  or  col- 
It  ctively.  with  or  without  financial  par- 
ticipation by  retailers  of  coal,  may  con- 
duct advertising  campaigns  <eekmg  to 
increase  the  u.se  of  coal.  The  iunount  of 
expenditures  incurred  by  a  Code  Member, 
hi;,  agent  or  repie.^-entative  for  advertis- 
iiik  shall  be  subject  to  review  by  the  Coal 
C  nimi.ssion  as  to  the  good  faith  of  the 
ir.msaction 

In  light  of  the  opinion  of  the  wit- 
ne-s  fer  Di.-trict  Board  No.  2  that  such 
requireinenLs  would  be  reasonable,  we 
nv  (lify  rule  4  ot  Section  X  in  the  man- 
n  !  .--et  forth  m  rule  1  of  Section  IX  of 
the  attached  conipo.site  findings  so  that 
th'-  statemint  filed  with  the  Statistical 
Bureau  shall  show  the  price  at  which  the 
coal  was  sold,  the  ultimate  destination  of 
th'  coal,  the  name  of  the  originating 
mine,  the  -zrade  and  size  of  the  coal 
ihipjM'd  and  the  amount  of  commission, 
if  my,  paid  up<^)n  the  resale  of  the  coal. 

With  reference  to  rule  6  of  Section  X. 
U'  are  likewise  of  the  opinion  that  the 
'.i''  ment  to  be  filed  with  the  Statistical 
B'.:.au  .should  be  of  real  value  to  the 
C  :;imi.ssion  and  should,  accordingly. 
c  -tain  all  relevant  information.  We 
arv  of  the  opinion  that  the  statement 
should  show,  in  addition  to  the  informa- 
fi'''i  required  in  the  iMle  as  propo.'-ed  by 
'h-  Board,  the  price  at  which  the  coal 
^^a.  .-old,  the  tonnage  delivery,  the  name 
ff  "'.e  mine,  the  name  of  the  Code  Mem- 
1>  r  t.hc  date  of  shipment,  the  grade  and 
si5:e  nf  coal  and  the  destination. 

!-;;;Ie  8  of  Section  X  provides  that  all 
f"  M  confiscated  or  lost  in  transit  shall 
^'  invoiced  to  the  carrier  at  tlie  market 


value  of  the  coal  but  in  no  event  at  less 
than  the  minimum  price  established 
therefor  by  the  Coal  Commission.  We 
are  of  the  opinion  that  this  rule  should 
be  modified  to  read  as  follows: 

All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimtim  price  established  for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or 
the  established  price  for  sale  to  the  car- 
rier at  the  place  of  confiscation  or  loss, 
whichever  may  be  the  higher. 

We  are  of  the  opinion  that  the  third 
and  fourth  paragraphs  of  rule  9  <f>  of 
Section  X  should  be  deleted  for  the  rea- 
son that  such  provision  is  impractical  to 
administer. 

After  due  consideration  of  all  the  tes- 
timony in  the  record  relating  to  the  rules 
proposed  by  District  No.  2,  we  find  that 
the  following  rules  and  regulations  inci- 
dental to  the  .sale  and  distribution  of 
coal  by  Code  Members  in  District  No.  2 
are  reasonable,  not  inconsistent  with  the 
requirements  of  Section  4  of  the  Act  and 
in  conformance  with  the  standards  of 
fair  competition  established  by  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  2  AS  PROPOSED  BY  DISTRICT  BOARD  NO. 
2  AND  AS  APPROVED,  DISAPPROVED,  OR 
MODIFIED  FOR  THE  PL'RPOSE  OF  COORDINA- 
TION 

Section  I.  Definitions 

1.  The  term  "person"  as  used  herein, 
includes  individuals,  firms,  associations, 
partner.ships.  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of   bu.-^iness  organizations. 

2.  A  "sales  agent"  is  a  person  who.  as 
agent  of  a  code  member  'and  therefore 
without  purchasing  the  coal>,  sells  coal 
produced  by  .such  code  member  for  him 
or  on  his  behalf:  Provided,  that  "sales 
agent"  shall  not  include  an  individual 
'herein  referred  to  as  a  "salesman"* 
regularly  and  continuously  employed  by 
a  code  member,  whose  .sole  compensa- 
tion is  a  stated  salary  per  week,  per 
month,  or  per  year,  and  who  regularly 
devotes  the  major  portion  of  his  time 
to  the  solicitation  of  purchases  of  coal 
produced  by  his  code  member  employer. 

3.  A  "commission"  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member 
for  services  rendered  in  the  sale  of  coal, 

4.  A  "registered  distributor"  is  a  {per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Section 
4  n  <h)  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  ptirchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  f30> 
days  from  the  date  upon  which  the  order 
was  accepted. 


6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purcha.se  of  coal,  the 
deliveries  of  which  are  sliptilattd  to  be 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  six)t 
order. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior 
to  its  being  acted  upon  by  the  off'Tee. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  withm  a  timt'  certain,  during 
which  time  the  offerer  may  not  witlidraw 
the  offer  without  the  consent  of  the 
offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  re- 
duced to  writing. 

10.  "Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous 
Coal  Commission  established  under  the 
provisions  of  the  Bituminous  Coal  Act  of 
1937. 

11.  "Act"  as  used  herein  shall  mean 
the  Bitimunous  Coal  Act  of  1937. 

12.  "District  Board"  as  u.sed  herein, 
shall  mean  any  District  Board  estab- 
lished under  tlie  provisions  of  Section  4, 
Part  I  lai  of  the  Act. 

13.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commi.ssion  for 
the  District  in  which  the  coal  involved  in 
any  transaction  is  produced,  or  the  Dis- 
trict in  which  is  located  a  mine  of  a  code 
member  affected  by  any  order  or  regu- 
lation. 

14.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made 
effective  by  the  Coal  Commission. 

15.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

16.  The  term  "producer"  includes  all 
individuals,  firms,  associations.  corp>ora- 
tions,  trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

17.  The  terms  "reconsignment"  and 
"diversion"  as  used  herein  .shall  mean  the 
change  in  the  original  consignee  or  in  the 
destination  or  route. 

18.  The  term  "transportation  facili- 
ties" means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facihtics  used  or  use- 
ful in  the  transportation  of  coal. 

19.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  01  1937. 

20.  The  term  "domestic  market"  shall 
include  all  cxDints  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  steamships  for  con- 
sumption thereon  shall  be  regarded  as 
shipped  within  the  domestic  market. 

21.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  ves.sel,  boat  or  barge  for 
transportation  via  water. 

22.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  ves.sel 
for  consumption  thereon. 
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23  "Coal"  as  used  horein  shall  m^-an 
bitununous  coal. 

24.  The  ttrm  ■bitiuninoiLs  coal"  in- 
cludt'-  all  buuminou-x  semi-bitummoius 
and  ■ub-bifuininou.s  coal  and  shall  ex- 
clude lignue.  which  is  defined  as  a  liE- 
nitic  .  oal  ha  vine  calorific  value  in  British 
thermal  units  of  less  than  seven  thou- 
sand -IX  hundred  px-r  pound  and  having 
a  natural  moisture  content  in  place  in 
the  mine  ol  30  p«'r  centum  or  more 

25.  The  term  "control"  means  the  pos- 
session, direct  or  Indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
manaRcment  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Section   II.  Sales   Agents 

1.  All  appointments  of  Sales  AgenUs  by 
Code  Members  or  their  agents  or  au- 
thorized representatives,  and  the  terms 
and  conditions  of  such  appointments, 
shall  be  subject  to  the  Marketing  Rules 
and  Regtilations  from  tim.e  to  tmie  estab- 
li.shed  by  the  Coal  Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of 
Sales  Agents  and  agents  with  the  provi- 
sions of  the  Bituminous  Coal  Code  and 
of  all  rules  and  regulations,  promulga- 
tions and  determinations  of  the  Coal 
Commission 

3.  Each  Code  Member  shall  require  all 
his  sales  agenLs  clearly  to  set  forth  upon 
any  form  of  soliciiatfon.  contract,  spot 
order,  invoice,  and  statement  of  account 
covering  coal  sold  or  to  be  sold,  the  name 
of  such  Code  Member  principal,  and  the 
name  of  the  mine  or  mmes  from  which 
shipment  was  made  or  Is  to  be  made. 
If  the  name  of  the  sales  agent  also  ap- 
pears in  the  transaction,  then  the  above 
mentioned  forms  shall  also  disclose  the 
fact  of  agency  relationship  with  the  Code 
Member  principal. 

4.  lA)  Ever>-  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifi- 
cation thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  the  sales 
agent's  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into 
on  or  prior  to  the  efTective  date  of  the 
establishment  of  these  rules  and  regula- 
tions and  in  effect  on  such  date,  shall  be 
filed  by  the  Code  Member  with  the  Sta- 
tistical Bureau,  or  Bureaus,  within  twenty 
(201  business  days  after  such  date. 

(Bi  Certified  copies  of  all  contracts 
appoinUng  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective  date 
of  these  rules  and  regulations,  shall  be 
similarly  filed  by  the  Code  Member 
within  ten  ilO*  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

(C>  Upon  the  expiration,  termination. 
or  recission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 


mak^^  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  '  10 >  busi- 
ness days  after  the  dat^^  of  such  expira- 
tion, termination,  or  recession. 

5.   iA>    As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed   as   a   salesman    by    the   Code 
Member  at  his  principal  place  of  business 
or  at  a  regularly  established  sales  office,  i 
such  Ct>d''  Member  shall,  not  later  than 
the  tenth  day  of  each  month,  fil*'  with  | 
the  Statistical  Bureau,  or  Bureaus,  a  list  I 
of   all    persons    through   whom,   directly 
or    indirectly,    any    such    coal    was    .^nld 
during    the    preceding:    calendar    month, 
with   a   statement    of   the   duration    and 
character  of  their  employment,  the  ton- 
nage .sold  by.  and  the  rate  and  amount 
of  compensation  paid  to,  each  of  them. 
iB'    Nnt   later  than  the  tenth  day  of 
each    month,   each   Code   Member   shall 
also  filr  with  the  Statistical  Bureau,  or 
Bureau>,    similar    information    obtained 
from  his  sali>s  agents  concerning  sales  of 
coal  m.ade  during  the  preceding  calendar 
month,  by  the  sales  agents'  rrpre.sen'a- 
tives   and   employees   other    than   sales- 
men employed  a*  'he  principal  place  nf 
business  or  a  regularly  established  sales 
office  of  the  sales  agent. 

(C>  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau  or 
Bureaus  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents  sold 
coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  <20i  busuiess  days 
after  the  effective  date  of  these  rules 
and  regulations,  each  Code  Member  shall 
file  with  the  Coal  Commission  a  list 
showing  the  names  and  addresses  of  all 
his  sales  agents.  Upon  any  change  in 
said  list,  the  Code  Member  shall  notify 
the  Coal  Commission  within  ten  <10^ 
business  days  after  such  change  takes 
place. 

7,  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  pubUshed  monthly  by  the  Coal  Com- 
mission. 

8  AH  agencv  contracts  and  other  in- 
formation filed  by  Code  Members  in 
conformity  with  the  foregoing  regula- 
tions, other  than  the  names  and  ad- 
dresses of  sales  ag-nts.  shall  he  held  by 
the  Coal  Commission  as  the  confidential 
records  of  said  parties  and  shall  not  b«- 
made  public  without  the  consent  of  the 
Code  Member  from  whom  the  same  shall 
have  bt^en  obtained,  except  where  such 
disclosure  is  required  in  any  proceeding 
against  the  Code  Member  by  way  of  en- 
forcement of  the  Act. 

9.  Prom  and  after  twenty  (20)  busi- 
ness days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  a 
Code   Member   shall  allow   or  pay.   di- 


rectly or  indirectly,  any  commis.sion  or 
rumpen.sation  to  any  sales  agent, 

'a'    Unlc.-s    th-'    contract     of    apency 


shall  havr  been  tW^d  with  the  Coal  C<'m- 
miSvSion,  a.s  h.rtinbefoir  requ:r<d.  aiui 

lb  I  Unless  the  sales  agrnt  shall  have 
agreed,  in  writing,  wiih  the  Cod<  Member 
to  conform  to  and  observe  the  minimum 
and  maximum  pric.-  and  Mark,  ting 
Rules  and  R»>Kulations  established  by  tiie 
Coal  ComniLssion  and  the  Pair  Tiade 
Practice  Provisions  of  the  Act,  as  well  as 
all  proper  Orders  of  the  Commi.s.-ion.  and 

I  c  '  Unless  the  .sales  agent  shall  have  in 
good  faith  complied  with  the  aereement 
as  in  paragr:iph  ib'  above  provid- d 

10.  No  commission  shall  bo  paid  to  a 

sales  agent  by  a  Code  Member  where  the 

coal  IS  deliver,  d  or  sold  to  any  p)er.son  who 

owns  such  sales  agent  or  who  financially 

1  or  otherwise  controls  such  agent. 

j      11    When  any  commissions  are  paid  to 

I  a   sale^   agent    on    a    tonnage    basis,   the 

!  Code   Member  shall   not   include   in   thr 

computation    of    such    commissions    any 

part  of  the  tonnage  of  coal  .sold  by  him 

to  the  sak-s  agent,  whether  for  consumi  - 

tion  or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary-  value  of  the  service  or 
services  rendered  and  whost>  omploymenr 
or  appointment  is  made  with  the  primarv 
intention  and  purpose  of  securing  a  pr-  - 
ferment  wTth  a  purchaser  or  purchasers 
of  coal. 

13.  Subject  to  further  order  of  the  Coal 
Commission,  the  amount  of  commission 
to  be  paid  by  a  Code  Member  to  his  .saU.^ 
agent  shall  b*^  fixed  by  agreement  of  the 
parties,  subject,  however,  that  upon  com- 
plaint of  violation  of  the  unfair  method^ 
of  competition,  as  provided  in  the  Act. 
the  amount  of  such  commission  shall  b<: 
subject  to  review  by  the  Coal  Commission. 

Sechcm  III.  Discounts 

1.  No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  p<  '  - 
son  unless  such  pt^rson  has  been  regi- 
tered  by  the  Coal  Commission  as  author- 
ized to  receive  such  discount  at  the  timf 
of  the  sale. 

2.  Cod»-  Members  or  their  sales  agents 
may  allow  discounts  from  minimum 
prices  on  sales  nf  coal  to  registered  d!>- 
tributors.  not  in  excess  of  the  maximum 
discount  or  price  allowance  prescribed  by 
the  Coal  Commission  upon  <;uch  .sal-^^. 
Only  one  .such  discount  may  be  allov  >  d 
on  any  such  sale 

Section  IV.  Lrmitation  of  Ord<Y,s.  A(j-     - 
rnent.s.   Options  and  Quotation 

1.  Subject  to  further  order  of  the  C  -1 
Commission  no  Code  Member  or  sales 
agent  of  a  Ccxle  Member  shall  enter  into 
any  agreement  or  order  for  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  spot 
order,  and  no  price.-  shall  be  less  than 
the  applicable  minimum  prices  in  effeet 
at  the  time  of  the  making  of  the  agree- 
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ment  or  order:  Provided,  however,  that 
contracts  for  periods  not  exceeding  one 
1 1 '  year  may  be  made  with  agencies  of 
the  FVderal  Government  or  with  agencies 
of  S*a;e  or  local  governments,  where  tiie 
contract  is  entered  into  thiough  com- 
petitive b-.ddin:^.  at  the  io\lc\\:r.^  appli- 
cable muiiinum  prices: 

'a^  For  delivi'iifs  during  the  first 
thirtv  '30 1  days  nf  ihf  contract,  at  nf)t 
Ic-s  than  the  applicable  minimum  price 
in  effect  at  the  time  of  the  making  of 
the  apretrnent : 

'b'  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price 
in  rffc-ct  a;  the  tmi'  of  delivery  if  such 
price  IS  higher  than  the  contract  price. 

Provided,  fur'hei.  'hat  contracts  for 
periods  not  exceeding  one  fl>  ycai'  at 
prices  not  less  tlian  the  said  applicable 
minimum  prices  may  be  made  with  agen- 
cies of  the  Federal  Government  or  with 
such  agencies  of  the  State  or  local  gov- 
trnmcnts,  in  the  absence  of  competitive 
bidding,  where  by  virtue  of  an  express 
exemption  in  the  statute  or  ordinance 
such  agencies  may  enter  into  contracts 
for  the  purchase  of  coal  without  regard 
to  competitive  bidding. 

2.  While  the  preceding  rule  is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
ber or  sales  agent  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op- 
tions for  the  sale  of  coal  may  be  given  for 
a  p>eriod  not  exceeding  fourteen  (14  > 
days.  No  options  may  be  given  at  a 
price  less  than  the  applicable  minimum 
price  in  effect  at  the  time  of  the  giving 
of  the  option.  If  the  applicable  mini- 
mum price  is  increased  beyond  the 
quoted  price  within  such  fourteen  'Hi 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there- 
upon shall  become  null  and  void:  Pro- 
vided, however,  that  in  connection  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  political  subdivi- 
sions thereof,  options  may  be  given  for  a 
period  not  exceeding  forty-five  '45)  days 
fi()m  the  date  of  the  offer  or  from  the 
final  date  for  the  filing  of  offers. 

3.  Quotations  may  also  be  given  for  a 
r»eriod  of  not  exceeding  fourteen  '14i 
days.  If  the  applicable  minimum  price 
Is  increased  beyond  the  quoted  price 
Within  such  fourteen  il4t  days  and  the 
quotation  shall  not  have  been  accepted 
at  that  time,  the  quotation  thereupon 
:-hdU  become  null  and  void. 

4.  Every  quotation  and  option  shall 
i^rovide  that  it  i.s  made  subject  to  the 
;  lovi.sions  of  tho  M:irkeling  Rules  and 
i;i  gulations  of  the  Coal  Commi.^sic^n. 

5.  All  quotatKjns  and  options  must  be 
made  or  confirmed  in  writing.  E\ery 
Code  Member,  or  his  .sales  agent,  shall 
u quire  of  his  offeree  that  the  accept- 
ance of  a  quotation  or  the  exercise  of  an 
option  be  in  writing. 

Section  V.  SjM^t  Ordj-rs 

1.  A  spot  ordt  r  .shall  be  in  writing  or 
C'jufirmed  in  wnlmg  Witiun  five  *.5)  busi- 
No.  6 7 


ness  days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thrrecf  by  the  Code  Member  or  his  sales 
ai'-nt.  thf  mfaniiig  and  effect  of  which 
sh.all  not  be  chanRid  or  altered  by  any 
uUier  provision  of  the  order. 

I  la  I  "No  .shipment  consigned  to  any 
!  destination  may  be  diverted  or  recon- 
sipned  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  ot  any  re- 
consignment  or  diversion,  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less 
than  the  minimum  price  prescribed  for 
such  coal  for  delivery  to  the  destination 
to  which  such  shipment  is  actually  de- 
livered and  for  the  Ui:e  to  which  it  is 
actually  applied;  Provided,  however,  that 
this  provision  docs  not  apply  to  railroad 
locomotive  fuel  sold  at  prices  f.  o,  b. 
mine." 

(b»  "Tlie  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the  fol- 
lowing conditions: 

"(1)  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

<c)  "If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
'30)  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  nf  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  .seller  a.s  defined  in  Item  2  'a» 
of  this  .section  without  first  securing  the 
consent  of  his  Code  Member  principal 
to  be  confirmed  in  writing, 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
'ihall  specifically  contain  all  the  terms 
required  by  Rn\i^  1  of  Section  VI  of  these 
Marketing  Rules  and  Regulations.  With- 
in ten  <10»  business  days  after  the  date 
of  the  making  of  the  spot  order  or  date 
of  the  written  confirmation  thereof,  the 
Code  Member  or  his  sales  acent  shall 
file  with  the  Statistical  Bureau  or  Bu- 
reatis  a  copy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  mu.st  also  be  made  in  writing  and 
filed  with  the  Statistical  Bureau  or  Bu- 
reaus in  the  same  manner. 

Section    VI.  Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  axid  Regulation&j  Code  Members 


or  sales  agents  of  Code  Members  may 
thereafter  en'er  into  contracts  for  the 
sale  and  delivtry  of  coal  upon  the  follow- 
ing tcnris  and  conditions: 

1.  Every  contract  shall  bt^  m  writing 
and  .^hall  express  the  entire  agreement 
between  the  parties.  The  contract  sliall 
clearly  state  the  date  of  txe.unon,  the 
fff''cti\c  date,  the  expiration  date,  the 
price  agived  upon,  the  terms  of  paynuat, 
the  sii:e  and  yiade  of  coal,  the  r.unioer 
of  cars  or   tonnage   to   be   shipped,   th-' 

I  name  of  the  Code  Member  and  th"  name 
j  of  :he  originating  mine.  and.  where  the 
I  coal  is  purchased  for  con.i'impticn,  the 
use  to  which  the  coal  is  to  b;  applied. 
Contractus  may  also  be  made  either  ia> 
calling  for  a  buyer's  entire  requirements 
or  a  stated  pe-icenlage  of  his  require- 
ments, showing  the  maximum  tonnage 
to  be  shipjxd  thereunder,  or  'b)  covering 
a  buyer's  requirements  and  stating  the 
estimated  tonnage  to  be  shipped  with 
an  allowable  overshipment  of  not  ex- 
ceeding ten  '10)  per  cent  ol  such  esti- 
mated tonnage. 

2.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  comm.ence 
at  a  date  later  than  ninety  ■  90 1  days 
from  the  date  upon  which  such  con- 
tract  is  entered   into. 

3.  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimum 
price  as  established  by  the  Coal  Com- 
miission  at  the  time  of  the  making  of  the 
contract  for  the  coal  to  be  .sold  there- 
under, and  no  coal  may  be  delivered 
uix)n  a  contract  at  a  price  below  such 
applicable  m.inimum  price, 

4.  No  contract  shall  provide  for  de- 
livery over  a  period  in  excess  of  twelve 
1 12 1  months  except  by  siy^cial  peimis- 
sion  and  approval  of  the  Coal  Commis- 
sion, ujxin  a  showing  of  the  necessity 
•)f  meeting  the  long  term  contract  com- 
petition of  oil.  gas,  or  othtr  fuels  or 
forms  of  power,  or  for  such  other  rea- 
sons as  the  Com.mi.^>sion  niay  deem  ap- 
propriate in  order  to  further  the  ef- 
fectual  administration  of   the  Act, 

5.  Any  change  in  the  term.s  of  a  con- 
tract, not  in  violation  of  th'  sr  Rules  and 
Regulations,  shall  be  evidenced  by  a 
written  agreement  and  shall  conform 
to  all  the  requirements  set  forth  in  these 
Rules  and  Reculations. 

6.  A  report  of  every  commitment  shaJl 
be  filed  by  the  Code  Mem.ber  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  il5>  business  days 
Irom  the  date  of  the  making  of  the 
agreement.  Such  report  shall  set  forth 
all  the  terms  and  conditions  of  the  coti- 
mitmcnt.  A  true  copy  of  every  contract 
a^nd  of  any  agreement  for  niodification 
thereof  shall  be  filed  with  th*-  Statistical 
Bureau  within  fif'een  'IS'  luisjness  days 
from  the  date  of  execution  of  such  con- 
tract or  atTreem.ent  for  m.odification: 
Pioviried  however,  that  a  report  of  the 
eommi'ment  need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fiff-en 
'  15>   business  days. 

7.  Each  contract  shall  con; am  'he 
followin^i   provisions,   the   meaning   and 
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f  ffert  of  which  shall  not  be  chaneitxi  or  i 
aJtered  by  any  other  provision  of  ihe  | 
contract: 

"<a'  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coa! 
Act  of  1937.  and  the  proper  orders  and 
regulations  issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

••(bi    No   shipment    consigned    to   any 
destination  point  may  be  reconsient'd  or 
riivt-rted  without  the  consent  nf  the  seller 
to  be  confirmed  in  writing.     In  case  of 
any    reconsignment     or     diversion,     the 
sriler  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mmi- 
mum  price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment   is  actually   delivered   and   for 
the  u.^e  to  which  it  is  actually  applied;  ■ 
Provided,    however,    that    this    provision  j 
does    not    apply   to    railroad    locomoMve 
fuel  sold  at  prices  f.  o.  b  mines. 

"ic>  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

•il'  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  hertin  and  for  the  u.'^e 
stated  herein; 

••(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  .seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shidl  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  lime  of  diversion  for  the  use  to  which 
it  IS  actually  applied." 

8.  In  any  case  where  a  contract  is 
mude  bv  a  sales  agent  of  a  Co(\t^  Member.  , 
.^uch  siiles  agent  shall  not  exerci.se  the 
rights  of  the  .seller  as  defined  in  it.-m  7 
(b»  of  this  section  without  first  seeui  insz 
the  consent  of  the  Code  M.'mber  pro- 
ducing   such    coal    to    be    confirmed    in 

writing. 

9.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  minimum 
or  above  the  maximum  th.Telor  estab- 
lished by  the  CommivMon  at  'he  time  of 
the  making  of  the  contract  shall  consti- 
tute a  violation  of  the  Code  and  such 
contract  shall  be  invalid  and  uncr.force- 

able. 

10  No  contract  shall  be  made  for  the 
.sale  of  coal  for  delivery  aft^T  the  expi- 
ration date  of  the  Act  at  a  price  below 
the  minimum  or  above  the  maximum 
therefor  established  by  the  Coal  Commis- 
sion and  in  etiect  at  the  time  of  making 
the  contract. 


Section  VII.  Terms  nf  Payr;.-'if 
1  Tlie  prue  and  fair  trade  practice 
provi.^ions  of  the  Act  .shall  not  b«'  evadt^d 
or  violated  by  a  Cod*-  Memb<-r.  or  his 
sales  agt-nt.  through  the  u.-^e  of  terms  of 
payment,  and  in  no  in.^Tance  shall  tfrms 
of  payment  be  more  favorable  than  the 
following : 

'A'  On  ra;l.  river,  ex-river,  or  truck 
sh;pnu'nts.  the  date  of  payment  of  in- 
vuue^  for  ccai  ^uiJ  siiall  be  on  or  before 


the  twentieth  i20th»  day  of  the  month 
following  the  month  in  which  shipment 
was  made. 

(B»  On  tidewater  cargo  .shipments  the 
date  of  pa>Tnent  shall  be  not  more  than 
thirty  i30>  days  from  date  of  vessel  bill 
of  lading,  and  wht^re  coal  is  sold  fob.  ^ 
mines  for  tidewater  cargo  shipment,  on 
or  b*'fore  the  twentieth  t20thi  day  of  the 
month  following  the  month  in  which  the 
coal  is  dumped. 

I C  I  Payment  for  all  tidewater  Bunker 
coal  .supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  <15i  days'  sight  at 
suppliers  option.  When  drafts  are  ac- 
cepted In  payment,  all  bank  charges  for 
collection,  exchange,  etc.,  shall  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  .supplied  for  American  vessels 
shall  be  made  on  or  before  the  twentieth 
1 20th'  day  of  the  month  following  de- 
livery. 

Payment  for  coal  .shipped  for  ve.ssel 
fuel,  and  delivered  into  v^.sseLs  at  ports 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  i20thi  day  of  the  month  fol- 
lowing such  delivery. 

.D»    On  lake  cargo  >hipmt'nts.  the  date 
of  payment  .-hall  be  not  more  than  sixty  i 
60  >  days  from  date  of  ves.sel  bill  i)f  lad- 
ing, and  where  coal  is  sold  f.  o,  b.  mines  i 
for  lake  cargo  shipments,  on  or  before  | 
the  twentietli  i20ih'  of  the  .s»'Cond  month 
following  the  month  in  which  dumped.  < 
lEi    On   railroad   locomotive   fuel,   the  | 
dale  of  pavment   shall  be  on  or  before 
•he  twenty-fifth  '25th'  day  of  the  month 
following  the  date  of  shipment. 

iF'  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiv- 
alent -hereto,  not  latt-r  than  the  due  date 
>G'  No  ixirtion  of  the  .sale  price  may 
be  withheld  by  agreement  betwf.>n  the 
buyer  and  'he  spllfr  based  up«.)n  any  un- 
adjusted claim  of  the  buyer 

iH'  No  .-ale.  delivery,  or  offer  for  sale 
of  coal  .-hall  be  made  up(m  any  condi- 
tion, express  or  implied,  'hat  any  por- 
tion of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deponed  in  e-crow, 
pi.'ndihg  or  b.i.-ed  upim  a  determination 
of  tht  con.-titationality  of  any  provision 
of  tht  Act.  of  the  juri.sdiction  of  the 
Coal  Commi.-.-ion.  or  the  validity  or  ap- 
plicability cf  any  order  of  the  Coal  Com- 
:nis.>ion. 

1 1 1  Where  the  due  date  of  the  account 
IS  extended  by  agreement  of  the  parties. 
express  or  impli-  d.  or  where  payment  is 
made  bv  note,  trade  acceptance  or  other 
form  of  indebtedne.ss.  the  .seller  shall 
charge  and  the  buyer  .shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  in  the  locality 
to  which  the  coal  is  shipped  to  the 
vendee. 

j  .J.  Frei-ht  on  all-rail  or  ex-nver 
shipments  -hall  not  be  paid  by  a  Cixie 
Member,  or  h:s  sales  agent,  except  to 
'prepay  .stations  .us  published  m  current 
i  railway  taritTs  or  on  shipments  to  the 
i  United    Stales    Government,    StaU>s    or 


p<-)litical  subdivisions  thereof.  Whire 
freight  IS  thus  prepaid,  the  amount 
thereof  shall  immediately  up<m  receipt  of 
freight  bill  or  notice  of  sight  draft  pay- 
ment, be  invoiced  to  the  buyer  for  im- 
mediate payment. 

iK'  No  Code  Member  shall  accept  as 
paynu'nt  in  full  for  any  account  for 
the  sale  of  coal  any  amount  which  is  le.ss 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provid'^d, 
however,  that  a  Code  Memb«^r  may  ent^T 
into  a  bona  fide  general  creditors'  com- 
pc.sition  with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  such 
creditors'  composition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  '10' 
\  bu.siness  days  from  the  date  of  making 
such  cnmpiisition. 

'Lt  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend  the 
credit  for  a  period  longer  than  that 
authorized  by  these  rules  and  regula- 
tions, with  the  effect  of  violating  the 
price  provisions  or  the  unfair  methods 
of  competition  of  the  Act.  shall  consti- 
tute a  violation  of  the  Code. 


FEDERAL  REGISTER,  Wednesday,  January  11,  1939 


165 


Si-ction  VIII.  Use  nf  Cnal  Analyses 

1.  Analyse.s  nf  coal  .shall  not  be  utilized 
by  a  Code  M-mber.  or  his  sales  agent, 
in  selling  or  ottering  for  sale  any  coal 
produced  by  the  Code  Memb<T,  whether 
or  not  the  analysis  is  a  term  in  the  offer 
or  sale,  unless  such  Code  Member  shall 
have  filed  with  the  Slati.stical  Bureau 
and  the  District  Board  for  the  District 
in  which  the  coal  is  produced,  a  rejxMt 
of  the  anal.vsis  or  analyst's  as  used  or 
proposed  to  be  used  by  him.  Such  re- 
port shall   show   the   fallowing; 


'a'    Tht 
Producer 
<b'    Tlv 
'C   Th 


name   of    the   Code   M-mber 


name  of  the  mine, 
name  or  geological  number  of 
the  scam  or  seams  from  which  tr^.e  coal 
IS  produced. 

'd'  The  name  of  the  size,  and,  if 
.screened,  the  dimension  or  dimen-ion- 
of  the  scre-n  or  screens  o\er  and  or 
through  which  the  coal  is  prepared 

IV'  Whether  the  analysis  is  repre- 
sentative of  the  entire  production  o: 
such  .-:/*'  of  coal,  or  whether  it  repre- 
sents only  a  portion  of  .such  production 
segregated  by  selective  mining,  .-elective 
preparation,  actual  analyses  made  at 
the  mine,  or  in  any  other  manner. 

'fi  Tliat  such  analysis  is  representa- 
tive of  the  grade  and  .siz.'  of  the  coal  as 
ret:ularlv  produced  by  the  Code  Member 
and  as  "loaded  directly  into  transpoii  i- 
tion  tacilities  for  .shipment  to  maike- 
and  that  the  C(Kie  Member  is  prepared 
to  make  d''hveries  of  coal  of  sub.st,in- 
tially  the  quality  and  character  as  .shown 
by  the  analysis. 

1  c  1  That  each  such  analysis  Ls  n<^t  less 
than  a  proximate  analysis  .showing 
moi-sture  content.  a.>h.  volatile  matter, 
fixed  carb<m.  sulphur  and  British  ther- 
mal unit.s  and  iush  softening  tempt^rature. 

2  All  rep<irts  of  analy.ses  so  filed  .shall 
be  subject  to  inspection  at  the  ofTice  ■  f 
the  SUtistical  Bureau  at  any  time  uu; - 


Ing  oflRce  hours  by  any  interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  in  de- 
termining from  time  to  time  proper 
cla.ssifications  of  the  coals  produced  by 
the  Code  Mcmbe'r. 

3.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Memb<^r  made  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  Di.stnct  Board,  within  five 
(5'  business  days  after  such  adjustment 
Is  made. 

4.  Prom  and  after  the  effective  date 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
p^'rmit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable 
minimum  price  established  by  the  Coal 
Commission  for  the  coal  sold  and  deliv- 
ered upon  such  agreement  subsequent  to 
.said  efTt'clive  date:  Provided,  that  where 
a  Code  Member  has  entered  into  an 
afreem'-nt  made  upon  a  penalty  or  a 
premium  and  penalty  basis,  this  rule 
shall  not  be  considered  as  affecting  any 
claim  that  the  buyer  might  otherwise 
have  had  for  sub-standard  preparation 
or  quality  under  Section  X  of  these  Mar- 
ket :ntr  Rules  and  Reculations. 

Section    IX    Resale   of   Cnal   Riius<d   in 
T'amit  or  at  Destniatimi 

1.  Wheie  coal  is  refu.-ed  by  a  con- 
signet'  i:i  transit  or  at  destination,  the 
C 'de  Memb^'r  may  .seil  the  same  at  the 
b«st  obtainable  pi  ice,  provided  thai  in 
each  case  the  Code  Member  shall  file 
with  the  Statistical  Bureau,  and  the  Dis- 
trict Board  for  the  Di.-trict  in  which  the 
coal  was  produced,  withm  five  'b>  busi- 
ne.'js  days  from  the  dale  of  .-uch  re.-ale. 
a  statement  giving  the  following  in- 
formation: 

lai    Name  of  consignee 

'b'    Address  of  the  Consignee 

'C'    Original  destination  of  the  coal 

(dt    Name  of  Code  Member 

(el   Originating  mine 

(f  I   The  grade  and  size  of  coal  shipped 

(g>    Price  at  which  coal  sold 

(h»   Reasons  for  the  refusal 

<i>  Fact.s  resulting  from  the  investiga- 
tion of  the  complaint 

(j'  Name  of  ultimate  purchaser  upon 
resale 

'  k  I   Address  of  purcha.ser  upon  resale 

'1'    LTtimate  destination  of  the  coal 

'm'  Price  received  by  the  .seller  upon 
resale 

in)  Amount  of  commission,  if  any, 
paid  upon  the  resale 

<oi   A  copy  of  the  carrier's  notice  of 
refu.sal  or  a  notice  of  reconsignment  and  j 
Mich    other    pertinent    information    and 
facts  as  may  be  offered  in  proof  of  the 
i.ecessity  for  such  resale 

'P'  A  signed  and  verified  statement 
'f;at  the  provisions  of  the  Code  and  the 
Marketing  Ruk-s  and  Rt-gulations  of  the 


Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded 

2.  All  Code  Members  shall  proF>erly  fur- 
nish to  the  District  Board  and  to  the  Sta- 
tistical Bureau  of  the  Coal  Commission 
for  the  District  in  which  the  coal  origi- 
nated, full  reports  of  all  reconsignments, 
and  shall  authorize  the  carrier  making 
such  reconsignments  to  furnish  com.plete 
Information  thereon  to  such  Statistical 
Bureau. 

Section   X.  Substandard   Preparation   or 
Quality 

1.  Where  any  allowance  is  requested  by 
a  buyer  of  coal  on  any  shipment  claimed 
to  be  substandard  in  preparation  or  qual- 
ity, the  Code  Member  or  the  sales  agent, 
with  the  prior  approval  of  the  Code  Mem- 
ber, niay  on  or  before  the  maturity  date 
of  the  invoice,  make  settlement  and  agree 
with  the  buyer  upon  any  amount  reason- 
ably to  be  deducted  for  such  inferior  coal 
and  accept  payment  therefor  at  less  than 
the  minimum  prices;  provided,  however, 
that  in  each  such  case  the  Code  Member 
shall  witliin  five  '5»  days  after  granting 
.-^uch  allowance  file  with  the  Statistical 
Bureau  of  the  Coal  Commission  in  the 
District  in  which  the  coal  originates,  a 
verified  statement  giving  th..-  following 
information: 

•  a '  The  name  and  addres.?  of  the  con- 
signee and  the  rea.son  for  the  request  for 
the  allowance 

'b»  The  price  at  which  (he  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
thf  mine,  the  Code  Member,  the  date  of 
.-hipment.  Llie  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allow- 
ance or  adju'-tment  made 

'O  Such  other  pertinent  information 
and  facus  as  may  be  offered  in  proof  of 
the  neces.sity  for  .such  reduction  or  allow- 
ance 

id»  A  statement  that  the  adjustment 
h.is  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Member  .shall  also  file,  to- 
gtther  with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2.  Al'  .such  adjustment.s  and  allow- 
ances .shall  be  subject  to  review -by  the 
Coal  Commission. 

Section  XI.  Substitutions 

No  Code  Member  or  his  sales  agent 
shall  make  any  .substitution  upon  any 
spot  order  or  contract,  of  any  grade  or 
size  cf  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

la'  The  proposed  .substitution  shall 
not  be  an  expressed  or  implied  condition 
of  the  order  or  contract. 

tbi  The  coal  proposed  to  be  substi- 
tuted must  be  coal  which  the  code  mem- 


ber obligated  to  fill  the  spot  order  or 
contract  has  already  produced  and 
loaded  into  transportation  facilities,  and 
which  coal  cannot  bt'  sold  promptly  at 
not  less  than  the  established  minimum 
price  therefor  by  the  exercise  of  the  usual 
sales  effort. 

Each  substitution  shall  be  limited  to  a 
specific  tonnage  for  shipment  during  a 
stated  period,  and  on  a  specific  order  or 
contract  and  from  a  specific  mine. 

(c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  code  member  from  which  the 
coal  applying  on  the  original  order  or 
contract  is  to  be  shipped. 

<  d )  The  purchaser  of  the  coal  shall  be 
duly  notified  of  the  proposed  sub.stitution 
and  shall  evidence  his  willingness  to  ac- 
cept the  same. 

'e'  The  proposed  substitution  shall 
not  be  made  with  the  purpose  or  effect 
of  conferring  any  advantage  on  the  pur- 
chaser or  securing  any  preference  or  ad- 
vantage for  the  applicant  over  his  com- 
petitors and  shall  not  create  any  prefer- 
ence for  or  prejudice  against  the  district 
in  which  is  located  the  mine  producing 
the  coal  for  which  the  .substitution  is 
proposed. 

•f '  Each  sub'-titution  mast  first  be  ap- 
proved by  the  Coal  Commission,  and 
such  approval  evidenced  by  a  permit 
issued  by  a  repre'^entative  of  the  Com- 
mi.s.sion  duly  designated  for  the  di.'-tnct 
in  which  the  coal  is  produced. 

In  each  case  form.al  application  for 
authority  to  make  substitution  shall  be 
made  upon  forms  provided  by  the  Com- 
mission and  permit.s  shall  be  issued  pre- 
sc: ibing  the  ccnditioni  upon  which  .-ub- 
i  titution  is  approved  in  each  case. 

'  e '  Each  District  Board  shall  create  a 
Substitution  Committee  to  be  composed 
of  Board  members  or  employees  of  the 
Board,  which  shall  have  autlionty  to 
make  recommendations  to  the  repre- 
sentative of  the  Coal  Commission  as  to 
the  granting  of  substitution  peimits 
within  the  district. 

So  far  as  practicable,  the  representa- 
tive of  the  Commi.ssicn  shall  confer  with 
such  Committee  upon  receipt  of  each  ap- 
plication for  a  substitution  permit  and 
.shall  make  available  to  the  Committee 
.such  information  concerning  the  appli- 
cation as  is  permitted  by  law  and  the 
regulations  of  the  Commission. 

'h»  In  each  case  of  shipment  under  a 
.substitution  permit  each  invoice  .'hall 
specifically  show  the  permit  number  and 
the  .size  and  grade  of  coal  substituted. 

'i'  The  representative  of  the  Com.mis- 
.sion  shall  mail  daily  to  the  office  of  the 
Di.strict  Board  copies  of  substitution  per- 
mits granted  and  shall  mail  weekly,  to 
all  Distnct  Boards  within  the  price  area. 
.summaries  of  substitution  permits 
granted  during  the  week. 

The  Commission  may  from  time  to 
time  publi.sh  the  essential  fact.s  as  to  all 
.substitution  permits  granted  in  any  dis- 
trict or  price  area. 
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Section    XII    Misci-Uancniis 

General 

1.  The  minim'im  pric-s  established  by 
thf  Conuni.-^.on  .^hall  not  apply  to  coal  | 
sold   and   shipped   outs.de   the   domestic  • 
market    a5   defined    in    the    Act    and    in  | 
the^e  Marketing  Rules  and  R'>gulation.s  | 

2  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  conMnental 
United  States. 

3  No  coal  shall  be  sold  or  delivered  or 
offered  for  sale  at  a  price  below  the  min- 
imum or  above  the  maximum  therefor 
established  by  the  Commission,  and  the 
sale  or  delivery  or  offer  for  sale  of  coal 
at  a  price  below  such  minimum  or  above 
such  maximum  shall  constitute  a  viola- 
tion of  the  Code:  Provided,  that  the 
provisions  of  this  paragraph  shall  not 
apply  to  a  lawful  and  bona  fide  written 
contract  entered  into  prior  to  June  16. 
1933,  which  has  been  filed  with  the  Coal 
Commission. 

4.  If,  in  converting  a  net  or  gro&.s  ton 
price,  freight  rate  or  freight  rate  dif- 
ferential, the  calculation  extends  to 
more  than  3  decimals,  and  the  4th  deci- 
mal is  .0005  or  more,  it  shall  be  added  as 
.001.  and  if  under  .0005  it  shall  b»- 
eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  desiKnation 
therefor  in  tht;  price  schedule  published 
by  the  Coal  Commission. 

6.  Pailurfvto  file  information  required 
by  these  Marketing  Rules  and  R^eula- 
tions  or  the  filing  of  faL^e  informiition, 
wilfully  made,  will  subject  t-he  party  fail- 
ing to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  Imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  Code 
Member  or  his  .sales  agent  to  any  pur- 
chast^r  for  advertising. 

2.  Code  Members  'or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code 
Member,  his  agent  or  representative  for 
advertising  .shall  be  subject  to  review  by 
the  Coal  Commission  a.s  to  the  good  faith 
of  the  transaction. 


for  .-^uch  coal  for  shipment  to  the  desti- 
nation  and   u.se   to  which   the   coal   was^ 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation  or 
loss,  whichever  may  be  the  higher. 

Revision    of    Marketinit    Rules    and 
RfKulations 

1  These  M:irketlng  Rules  and  Regu- 
lations are  subjet^t  to  revision  and 
amendment  by  further  order  uf  the  Coal 
Commission. 


Screening   for  Buyer's  Account 

1  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  a.s  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the 
resultant  products  separate  in  the  ship- 
ment thereof  i-s  prohibited. 

Coal  Confi.scated  or  Lost  in  Transit 

1  All  coal  confiscated  or  last  in  traruslt 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established  i 


UNF.UR    METHODS    OF    COMPETITION 

In  accordance  with  the  provisions  of 
Section  4  II  'i»  of  the  Act.  the  following 
practices  with  respect  to  coal  are  un- 
fair melhod.s  of  competition  and  shall 
constitute  violations  of  the  Code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  ^old.  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however, 
that  coal  which   has  not  actually   been 
sold  may  be  forwarded,  consigned  to  the 
producer  or  his  agent  at   rail  or  track 
yards,    tidewater    ports,    river    ports,    or 
lake  ports,  or  docks  beyond  such  ports, 
when  for  application  to  any  of  the  fol- 
lowing clas-ses:  Bunker  coal,  coal  appli-  I 
cable  agam.-^t  existing  contracts,  coal  for 
storage  mother  than  in  railroad  carsi   by  | 
the  producer  or  his  agent  in  rail  or  track  | 
yards    or    on    docks,    wharves,    or    other 
yards  for  resale  by  the  producer  or  liis 
agent. 

2.  The  adjustment  of  claims  with  pur- 
chas<-rs  of  coal  in  such  manner  as  to 
grant  secret  allowances,  s.cret  rebates, 
or  secret  conceaaions.  or  other  price  dis- 
crimination, 

3.  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect  of 
granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  in  any  form  of  ad- 
justments, allowances,  discounts,  credits, 
or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purp<ises  or  with  the  effect 
of  altering  retroactively  a  price  previ- 
ously agreed  up<in,  in  such  manner  as 
to  create  price  dLscrimination. 

5.  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a 
bona-fide  agreement  for  the  purchase 
or  sale  entered  into  on  the  predate. 

6.  The  payment  or  allowance  in  any 
form  er  by  any  device  of  rebates,  re- 
funds, credits,  or  unearned  di.scounts.  or 
the  extension  to  certain  purchasers  of 
services  or  privileges  not  extended  to  all 
purchasers  under  like  terms  and  condi- 
tions, or  under  similar  circumstances. 

7.  The  attempt  to  purchase  basiness, 
or  to  obtain  information  concerning  a 
competitor's  business  by  concession. 
giffs,  or  bribes. 

8.  Ty-ie  intentional  misrepre.sentation 
of  any  analysis  or  of  analyses,  or  of 
sizes,  or  the  intentional  making,  causmg. 
or  permitting  to  be  made,  or  publishing, 
of  any  false,  untrue,  misleading,  or  de- 
ceptive statement  by  way  of  advertLsing, 


invoicing,  or  otherwise  cnncem-nc  the 
MZ-e.  quality,  character,  nature,  prepara- 
tion, or  origin  of  any  coal  bouj:ht,  sold, 
or  consign-d. 

9.  The    unauthorized    use.  whether    m 
wntt«'n    or    oral    form,    of    trade-marks 
trade     names,     slogans,     or     advt>rtis;ni; 
matter  already  adopted  by  a  competitor, 
or  any  deceptive  approx.mation  thereof 

10.  Inducing  or  attempt.ng  to  Induce, 
by  any  means  or  device  whatsoever,  a 
brccich  of  contract  between  a  competitor 
and  his  customer  during  the  term  of 
such  contract. 

11.  Splitting  or  dividing  commi>sions, 
brokers'  fees,  or  brokerage  di.scounts,  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions  or 
jobbers'  arrangement's  or  Siiles  agencies 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  those  deter- 
mined under  this  Act,  to  any  industrial 
consumer  or  to  any  retailers,  or  to  others, 
whether  of  a  like  or  different  class. 

12.  Selling  to,  or  through,  any  broker, 
jobber,  commission  account,  or  .sxiles 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  instrumentality  of  a  re- 
tailer or  an  industrial  consumer  or  of  an 
organization  of  retailers  or  industrial 
consumers,    whereby    they    are*    any    of 

1  them  secure  either  directly  or  indirtxrtly 
I  a  discount,  dmdend,  allowance,  or  re- 
I  bates,  or  a  price  other  than  that  detrr- 

mined  in  the  maiin'T  prescribed  by  this 

Act. 

13.  Employing  any  person  or  apjxiint- 
ing  any  sales  agmt.  at  a  compen.sation 
obviously  dL-^prop^irtionate  to  the  ordi- 
nary value  of  the  service  or  services  n  n- 
di'red.  and  whase  employment  or  ap- 
pointment IS  m.ide  with  the  primary 
intention  and  purpose  of  sccunn?^  prefer- 
ment with  a  puixha.ser  or  purchasers  of 
coal. 


PEN.^LTIES 

Section  5  'b>  of  Bituminous  Coal  Act: 

•The    nvmbor^hip    of    any   !=urh    coiU    pro- 
ducer in  Muh   rode  and   his  r;^;ht   to    an  ex- 
emption frntn   the   tax.-s   Imposed   by  sectU'n 
3    (b)    of   tlu-s    Act.    m;iy   be    revoked    by    the 
Commission  upon  written  compliunt  by  any 
fode  members  or  di-stnct  board,  or  any  State 
or    political    .■-ubdi vision    of    a    State,    or    the 
con.sumers'    d  uii.s«-l.    after    a    hearlnp.    wiTli 
thirty   days'    writttn    nmice    to   the    n^eml-»T. 
upon    proof    that   .such   member   hii-s   wilful. y 
viulated    any    provision    of    thi»    dxle    or    ui  y 
retrulation   made   tlier.amder.    and   in   Huch  a 
hearing   any  code   memb«-r  or   district   Ixiard. 
or    any    State    or    political    subdivision    of    a 
State,    or    thf    consumers'    roun.M-l.    or    any 
(on.sumer  or  cmpl.  \ee.  and  the  Commis-.li  ;.er 
of    Intern. il    K.\enu'\    .'•l^.all    be    entitled    ti 
pre.sent    evidence    and     be    heard     Provided, 
that  the  Commi-sion.   in  It.s  discretion.   m,iy 
in    such    c.i.se    make    an    order    directing    Hie 
code  member  to  c  .i.-^  aiid  delist   from  viola- 
tions   of     the    cotie    and     r'-gulation-s    made 
thereunder    and    upon    failure    of    the    code 
member  to  comply  with  .-uch  order  the  Com- 
mi,~sion  may  apply   to  a  circuit  court  of  ap- 
peals  to   enfome    such   order    In    accordance 
with  the  proMsions  of  ^ub.section   (ci   of  .sec- 
tion 6  iir  mav  reopen  the  ca.se  uf)on  ten  days 
notice    t>>    the    code    member    afTtcted    and 
proceed     in     the     htariug    IhvTvui    as    above 
provided   " 


•So  In  original. 
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SecMon  5  'C^   of  B:tum:nous  Coal  Act: 

".\r.y  jirociucer  whose  membership  In  tlie 
code  and  vk  hM,v,p  rifh!  to  uii  exemption  from 
the  tax  imposed  by  section  3  (bi  of  this 
Act  .thall  liave  been  revi  ked  and  cancel*  d 
may  apjily  to  ilie  Coirmission  and  shall  lia\e 
the  Tifht  to  h.ve  hi-  membership  in  the 
cijde  rtstored  upon  payment  l)y  him  to  the 
United  States  of  double  the  amount  of  the 
tax  prc:vided  In  Section  3  (bi  ujjon  the  Bales 
]):  icc  at  the  mine,  or  the  market  value  at  the 
mine  If  dispo.sed  of  otherwise  than  by  sale  at 
the  mine,  or  If  sold  otherwise  than  through 
an  arms'  length  traiosactlon.  of  the  coal  sold 
or  disposed  of  by  the  code  member  in  viola- 
tion of  th<'  code  or  reptdatinns  thereunder 
(but  In  no  case  shall  such  sales  price  or 
market  value  be  taken  to  be  le.ss  than  the 
minimum  price  established  by  the  Commis- 
sion for  .=uch  coal  and  in  effect  at  the  time 
of  Bucli  sale  or  other  dispasal ) .  as  found  by 
the  Commis.slon  under  subsection  (ta)  hereof 
Tlie  Commission  thall  thereupon  certify  to 
the  Commissioner  of  Internal  Revenue  and 
to  the  collector  of  Internal  revenue  for  the 
Internal  revenue  collection  district  in  which 
the  producer  resides  the  amount  of  the  re- 
quired pa>inent  as  found  under  clau.se  (5) 
of  snibsection  tbl ,  and  upon  payment  of  such 
amount  to  the  Commissioner  or  the  collector 
such  officer  shall  notify  the  Commission 
thereof." 

Section  10  «c)  of  Bituminous  Coal 
Act: 

"If  any  producer  required  by  this  Act  or 
tlie  ccxle  or  rctrtUation  made  thereunder  to 
file  a  report  shall  fail  to  do  so  within  the 
time  fixed  for  filUiK'  the  same,  and  such 
failure  .shall  c<intinue  for  fifteen  days  alter 
notice  of  such  default,  the  producer  sliall 
forfeit  to  the  United  States  the  sum  of  $50 
for  each  and  every  day  of  the  continuance 
of  such  failure,  whUli  forfeiture  shall  be 
payable  into  the  Treasury  of  tiie  United 
State.s.  and  shall  be  recciverable  in  a  civil 
B\u*  in  the  name  cjf  the  United  Stat^es. 
brought  in  tlic  di:-trict  where  the  producer 
h:ts  his  principal  office  or  in  any  district  in 
which  he  -sliall  do  business.  It  shall  bo  tlie 
duty  of  the  various  d;  trict  attornf  y---,  under 
the  direction  of  the  Attorney  General  of  the 
tnltrd  State.;,  to  prosecute  for  the  recoverv- 
of  forfeiture  " 

Sec* ion  35  of  the  Criminal  Codv  as 
amended  by  the  Act  of  June  18,  1934.  c. 
r,87.  48  Stat.  996  'U.  S.  C,  Title  18,  sec. 
80" : 

■"VMio<'ver  shall  make  or  cause  to  be  made 
or  present  or  cause  to  be  presented,  for  pay- 
ment or  anjjrovKl,  to  or  by  any  person  or 
officer  in  the  civil,  military,  or  naval  serv- 
ice of  the  Unit<d  States,  or  any  department 
thereof,  or  any  corporation  in  which  tlie 
Un.te<l  S'ates  of  America  Is  a  stockholner. 
any  claim  upon  or  against  the  Government 
of  the  United  States,  or  any  department  or 
officer  llieieof.  or  any  corporation  In  winch 
the  United  States  of  America  Is  a  stock- 
holder, knowinu  such  claim  to  be  false,  fic- 
titious, or  fraudulent;  or  whoever  shall 
knowlnRly  and  wilfully  falsify  or  conceal  or 
cover  up  by  an;.'  trii  k,  scheine.  or  devi.--e  a 
material  fact,  or  make  or  cause  to  be  made 
any  false  or  fraudulent  statemer.ts  or  rep- 
resentations, cr  make  or  use  or  cause  to  be 
made  or  used  any  false  bill,  receipt  voucher. 
roll,  account,  claim,  certificate,  affidavit,  or 
deposition,  knowing  the  same  to  contain  ai,;,' 
fraudulent  cr  fictitious  statement  or  cntiy. 
In  any  ma'ter  within  the  Jurisdiction  of 
any  department  or  agency  cf  the  United 
States  or  of  any  corporation  in  which  t.'ie 
United  States  of  America  Is  a  storkhnlot-r 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned net   more  than   ten  \ears.  or  botii. 

Section  37  of  the  Criminal  Code  <U.  S. 
C   88»  : 

"If  two  or  more  persons  conspire  either 
to  commit  anv  offense  ap-nlr-t  t!ie  United 
Sta:es.  or  to  defraud   the   United  StaUjs  In  , 


any  manner  or  for  any  purpose,  and  one  or 
more  of  such  parties  do  any  act  to  efifect  the 
object  of  the  conspiracy,  cacli  of  tlie  parties 
to  such  con.spiracy  shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
two  years,  or  both  "  (R  S.  §  5440;  Mav  17, 
1P79,  c  8.  21  Stat,  4;  Mar,  4,  1909,  C.  321.  § 
37,  35  Stat,   lOSG  ) 
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PROPOSED      MARKETING      RULES      AND      REGU- 
LATIONS 

A  witness  for  District  Board  No.  4. 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  E>istrlct,  intro- 
duced into  evidence  as  Exhibit  No.  616. 
the  rules  and  regulations  propo.sed  by 
District  Board  No.  4  in  compliance  with 
Commission  Order  No.  248.  The  witness 
testified  that  these  rules  and  regulations 
were  submitted  to  Code  Members  within 
said  District  on  August  22,  1938.  and 
that  eleven  protesl,s  against  such  rules 
and  regulations  were  filed  with  the 
Board.  All  of  said  protests  were  granted 
by  action  of  the  Board  on  September  1, 
1938,  and  incorporated  in  Exhibit  No. 
616.  The  witness  testified  that  in  his 
opinion  and  in  the  opinion  of  the  mem- 
bers of  the  District  Board  the  rules  and 
regulations  contained  in  Exhibit  No.  616 
are  rea.sonable.  not  inconsistent  with  the 
requirements  of  Section  4  of  the  Act  and 
in  conformance  with  the  standards  of 
fair  competition  contained  in  the  Act. 

Although  the  witness  testified  that 
definitions  7.  8.  9  and  10  were  nece.ssary 
for  the  proper  regulation  of  the  distri- 
bution of  coal  for  lower  lake  ports  to  the 
upper  lake  docks,  these  terms  are  only 
used  in  rule.-^  2  to  6  of  Section  III.  re- 
lating to  the  registration  of  distributors. 
In  light  of  the  Chairman's  statement 
that  such  rule-  should  not  be  received  or 
discussed  in  this  hearing,  we  are  of  the 
opinion  that  such  definitions  should  be 
deleted  For  the  same  reason,  we  are  of 
the  opinion  that  definitions  5.  6.  26  and 
27  should  be  deleted  and  that  the  defini- 
tion of  a  "distributor"  contained  in  para- 
graph 4  of  Section  I  should  be  modified 
to  read  as  follows: 

A  "registered  distributor"  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
regulations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
II  'ht   of  the  Act. 

For  the  purpose  of  clarification,  we 
modify  dcfini'tion  3  of  Section  I  to  read 
as  follows: 

A  "romm:...  ;on"  is  the  total  of  all  com- 
pensat;on.>  and  allowances  leceived  by  ;i 
.sales  agent  from  a  code  member  for  serv- 
ices reni'.'-red  m  the  sale  of  coal. 

F  >r  the  puipase  of  clarification,  we 
niod.fy  the  definition  of  a  "commitment" 
contained  m  paragraph  15  of  Section  I  to 
r'  ad  as  follows: 

A  "commitmrnt"  is  the  status  of  a  con- 
tract b<>tween  the  time  a  quotation  is  ac- 
cepted or  an  option  is  exercised  and  the 


time  the  contract  is  formally  reduct-d  to 
writing. 

The  terms  "retailing",  "public  institu- 
tions" and  "industrial  plants",  defined  in 
paragi-aplis  12,  18  and  19  of  Siction  I, 
are  applicable  only  to  rule,  which  have 
been  deleted  for  reasons  later  set  forth. 
Accordingly,  these  definitions  should 
likewise  be  deleted. 

■We  are  of  the  opinion  that  definitions 
16  to  25  contained  in  Section  I  of  the 
ccm.poslte  findings  hereafter  given  are 
rea.sonable  and  desirable.  The  District 
Board  did  not  define  these  terms,  al- 
though they  appeared  in  various  iiiles 
proposed  by  the  District  Board. 

The  witness  stated  that  the  purpo.se  of 
rule  6  of  Section  V  of  Exhibit  616  is  to 
provide  for  review  of  commi.s.sions  paid 
to  sales  agents  in  order  to  prevent  pro- 
ducers from  paying  exorbitant  commis- 
sions in  \1olation  of  the  Code.  'We  are 
of  the  opinion  that  the  rule,  as  sub- 
mitted by  the  District  Board,  is  too  broad 
for  the  reason  that  review  is  not  limited 
solely  to  complaints  of  violation  of  the 
Code.  Accordingly,  we  modify  rule  6  of 
Section  "V  to  read  as  follows: 

Subject  to  further  order  of  the  Coal 
Commission,  the  amount  of  commission 
to  be  paid  by  a  Code  Member  to  his 
sales  agent  shall  be  fixed  by  a.greement 
of  the  parties,  subject,  however,  that 
upon  complamt  of  violation  of  the  unfair 
methods  of  competition,  as  provided  in 
the  Act.  the  amount  of  .such  commission 
shall  be  subject  to  review  by  the  Coal 
Commission. 

We  arc  of  the  opinion  that  rules  7  'a> 
and  'h<  of  Section  'V,  ir  .-o  far  as  they 
prohibit  the  granting  'f  n  di.scount  to 
a  registered  distributor  in  the  situations 
enumerated  therein,  cannot  be  properly 
enforced  and  should  be  deleted.  In  a 
proceeding  aeainst  a  Code  Member  for 
violation  of  these  rules,  it  would  be  very 
difTicult  to  prove  knowledge  on  the  part 
of  the  Code  Member  as  to  how  the  dis- 
tributor intended  to  distribute  the  coal 
which  he  purchased  from  the  Code  Mem- 
ber or  as  to  the  relationship  which  may 
exist  between  the  distributor  and  the 
consumer  to  whom  he  sells  the  coal. 
FYom  the  point  of  vit  w  of  enforcement. 
the.se  rules  could  only  be  properly  efii-c- 
tuated  by  rules  which  would  prohibit  the 
distributor  from  receiving  a  discount  m 
the  instances  enumerated  in  the  I'ules. 
and  such  rules  are  the  subject  of  con- 
sideration under  a  hearing  held  pur.-uant 
to  Section  4,  Part  II  'h»  of  the  Act. 

Tiie  same  difficulty  of  enforcement  is 
pres'-nt  in  rule  5  of  Section  V.  In  light 
of  the  v^itness"  te.stimony  that  ruie  5 
m.;jh.  better  b'-  efloctuated  by  a  rule 
which  would  prcjhibit  distribut^ois  from 
receiving  a  di.scount  in  the  situations 
enumerated  in  the  rule,  we  are  of  the 
opinion  that  rule  5  of  Section  "V  ;  hould 
be  deletfd. 

In  so  far  as  rule  7  la'  of  Section  'V 
prohibits  the  payment  of  a  conlmlS^:on 
to  a  sales  agent  wheio  the  coal  is  distr.b- 
uted  by  the  sales  agent  over  or  through 


I'vS 


FKDKRAL  HK(;iSTKK,   W  cdm  sdai/.  Januarif  II,  /.V.;,V 


FEDERAL  REGISTER,  Wednesday,  January  11,  1939 


169 


a  v<-h!cle,  dock,  trestle,  yard  or  othr-r 
facilities,  directly  or  iiidirrctly  owned 
operated  or  controlled  by  thv  sales  agtnt 
or  with  whlc!i  he  is  otherwise  afTiliated. 
W'-  are  of  the  opinion  thit  the  rule 
.should  be  dtl  'trd.  It  is  not  shown  in  the 
r' cr.rd  that  .'^urh  foims  of  distribution 
WdUld  lend  tht'msflves  to  evasion  of 
m:niinuni   pric-'s  or   to  violation  of   the 

Cndt\ 

In  so  far  as  rule  7   'b»    prohibits  the 
payment   of   the   eomnxi.s.sion   to   a  sales 
agent  \^-hcrr  the  sales  agi  nt  uwns  or  con- 
trols the  purchaser  tn  whom  he  sells  the; 
coal,  we  art-  of  the  opinion  that  this  rule  ; 
n   a   prnp.'r  subject   for  a  hearing  held 
under  Section  4  11  ig>  of  the  Act  which 
provides  that  prices  may  not  be  evaded 
through  the  use  of  subsidiaries  or  affili- 
ated sales  or  transportation  companies. ; 
Accordingly,    we    find    that    rule    7    tb" 
.should   be  modified  in   the  manner  set 
forth  in  rule  10  of  Section  II  of  the  com- 
p«;site  flndines  hereinafter  given. 

The  witness  testified  that  the  reason 
for  nile  4  of  Section  IX  was  to  protect 
a  retail  dealer  as  to  price  in  his  contrac- 
tual relationships  between  a  public  insti- 
tution or  an  mdustnal  plant.  We  are 
of  th"  opinion  that  this  rule  should  be 
deleted  for  the  reason  that  under  the  Act 
the  governing  minimum  price  as  to  aD 
contracts  is  the  price  in  effect  at  the  time 
of  the  making  of  the  contract. 

We  are  of  the  opinion  that  the  second 
paragraph  of  rule  8  'e"  of  Section  XII 
should  be  deleted  for  the  reason  that  it 
is  impracticaJ  to  administer.  Likewise. 
rule  8  'fi  of  Section  Xn  should  be 
deleted  for  the  reason  that  it  creates 
an  unreasonable  discrimination. 

In  light  of  the  opinion  of  the  witness 
that  it  would  be  rea.s<inable  for  the  anal- 
ysis filed  under  Section  V^II  to  show- 
moisture  content,  we  modify  the  second 
sentence  of  rule  1  of  Section  VIII  so  as 
to  require  that  the  analysis  filed  shall 
show  the  moisture  content. 

In  litiht  of  the  witness'  opinion  that  it 
weuld  b*'  rea.-onable  to  provide  that  ail 
coal  must  be  sold  and  invoiced  on  a  price 
p«:>r  ton  basis,  we  modify  the  .second  sen- 
tence of  rule  6  of  Section  XII  to  read 
as  follows: 

All  coal  shall  be  sold  and  invoiced  on  a 
price  p*'r  ton  bivsis,  and  all  coal  must  be 
s<'ld  and  invoiced  under  the  designation 
shown  therefor  in  the  price  .schedule  pub- 
li  hed  by  the  Coal  Commission. 

The  witness  testified  that  a  rule  would 
be  reasonable  which  provides  that  each 
Code  Memb«'r  sh.all  require  all  of  his 
sales  agent.s  clearly  to  set  forth  upon 
any  form  of  solicitation,  contract,  spot 
order  or  invoice  ^he  name  of  the  Code 
Member  pnncipiil.  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  Therefore,  we 
are  of  the  opinion  that  the  f 'Allowing 
rule  should  be  added  to  the  rules  pro- 
p<\sed  by  the  District  Board  m  Section  II 
of  Exhibit  No.  616: 

Each  Code  Member  shall  require  all  his 
sales  agents  clearly  to  set  fonh  upon  any 


form  of  .solicitation,  contract,  spot  order, 
invoice,  and  statement  of  account  cover- 
ing coal  .sold  or  offered  for  sale,  the  name 
of  such  Code  Memb«:'r  principal,  and  the 
name  of  the  mine  or  mines  from  which 
shipment  was  made  or  is  to  be  made  and 
if  the  name  of  the  .sale.s  agent  also  ap- 
pears in  the  transaction,  then  the  above 
mentioned  forms  .shall  also  disclose  the 
fact  of  agency  relation.ship  with  the  Code 
Member  principal. 

The  witness  testified  'hat  it  would  Ix' 
reasonable  to  provide  that  the  statement 
filed  with  the  Statistical  Bureau  under 
rule  5  of  Section  XII.  where  an  allow- 
ance for  coal  which  is  sub-standard  in 
preparation  or  quality  has  been  granted, 
should  also  be  filed  with  the  District 
Board.  Accordingly,  we  modify  rule  5 
of  Section  V  to  provide  that  the  state- 
ment relating  to  allowances  for  shipment 
of  coal  which  is  sub-standard  in  prepa-  i 
ration  or  quality  .should  be  filed  with  the 
Statistical  Bureau  and  the  District  Board 
in  the  District  in  which  the  coal  origi- 
nates. 

The  witness  for  District  Board  No.  4 
testified  that  he  heard  the  cross-e.xami- 
nation  of  Mr.  J.  O.  Smith,  the  witness 
for  District  Board  No.  2,  by  the  Com- 
mi-ssion's  counsel  and  that  he  agreed 
with  the  answers  Mr.  Smith  gave  to  the 
questions  propounded  to  him  by  the 
Commission's  counsel  in  so  far  as  such 
answers  were  not  in  conflict  with  the 
opinions  the  witness  expressed  as  to  tiie 
sptx-ific  rules  proposed  by  his  Board. 

Rule  2  of  Section  I  defining  a  .sales 
agent  is  identical  with  the  definition 
proposed  by  District  Board  No.  2.  The 
witness  for  Di.stnct  Board  No.  2  testified 
that  his  Board  did  not  intend  by  this 
definition  or  by  rules  2  and  3  of  Section 
II  of  the  Board's  proposals  that  a  Code 
Memb<T  .shall  evidence  m  writing  the 
appointment  of  an  ordinary  salesman 
who  is  regularly  and  continuously  em- 
ployed at  a  stated  salary  per  week  and 
that  such  wnting  should  be  filed  with  the 
StatistK-al  Bureau  In  light  of  this  tes- 
timony, we  are  <  f  the  opinion  that  defi- 
nition 2  of  Secti.'n  I  should  be  modified 
to  read  as  follows: 

A  "sales  agent"  is  a  person  who.  as 
agent  of  a  code  member  i  and  therefore 
without  purcha-sing  the  coal',  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  ".sales 
asent"  shall  not  include  an  individual 
'herein  referred  to  as  a  'sales  ;igent"> 
regularly  and  continuously  employed  by 
a  cixie  member,  whose  sole  compen.sation 
is  a  stated  salarv  per  week,  per  month,  or 
per  year,  and  who  regularly  devotes  the 
m.ijor  iv)rtinn  of  his  time  to  the  ,-olicita- 
tion  of  purchases  of  coal  produced  by  his 
code  member  employer. 

In  the  opinion  of  the  witness  for  Dis- 
trict Board  No.  2.  it  would  be  reasonable 
and  desirable  to  provide  for  the  filin;:;  of 
a^Treements  modifvnng  sales  agency  con- 
tracts.    Accordingly,   we   modify   rule    3 

!  of  Section  II  to  provide  for  such  filing. 

I  In  order  fully  to  effectuate  the  purpose 


of  this  rule,  we  are  of  the  opinion  that 
this  rule  should  Ix^  further  modified  as 
hereinafter  set  forth  in  mle  4  of  Sec- 
tion II  of  the  comixisite  findlncs  so  as 
clearly  to  indicate  that  the  writii^g  shall 
set  forth  all  the  terms  and  conditions  of 
the  contract  including  the  amount  or 
basis  of  the  .sales  agent's  coinmi,ssion. 

In  light  of  th-'  f'stiniony  of  the  wtt- 
nt\ss  for  Di.stnct  B<iarci  No,  2.  and  in 
order  pro;x'rly  to  tffectuate  rule  5  of 
Si  ition  11.  \\hi(h  pruMdes  that  a  list 
..howint:;  the  munes  and  acidic -oes  of 
.^ales  au'tnt.s  and  Code  Memlxrs  for  whom 
.-uch  agents  act  shall  1>-  publi.shed  by  the 
Coal  Comml.ssion  from  time  to  time,  we 
are  of  the  opinion  th.it  the  Code  Mem- 
ber principal  .shall  repxirt  to  the  Statis- 
tical Bureau  the  expiration,  termination 
or  rescis.sion  of  all  sales  agency  con- 
tracts. For  the  same  reasons,  the  Code 
Member  should  file  with  the  Coal  Com- 
mission a  list  showing  the  names  and 
addre.sses  of  his  sales  agents  and  slioald 
also  report  any  change  in  such  li-t. 

The  witness  for  District  Board  No  2 
testified  that  the  sales  representative 
contemplated  by  rule  4  of  Section  II  is 
not  employed  by  the  Code  Member  at  his 
principal  place  of  business  or  at  a  regu- 
larly established  sales  office.  Accord- 
ingly, we  so  modify  rule  4  of  Section  II. 
It  IS  apparent  that  the  DLstnct  Board  by 
this  rule  intended  that  each  Code  Mem- 
ber shall  file  monthly  with  the  stati.^fi- 
cal  Bureau  a  statement  showini'  the 
tonnage  s(,ld  to  distributors  and  the 
amount  of  discounts  paid  or  allowed  \o 
them.  We  are  of  the  opinion  that  this 
rule  should  h*'  clarified  so  as  clearly  to 
require  such  filini;  as  provided  m  rule  5 
of  Section  n  of  the  composite  findings 
hereinafter  set  forth. 

Tlie  witness  for  District  Board  No  2 
stated  that  in  his  opinion  it  would 
amount  to  a  rebate  if  the  sales  agent's 
compensation  or  commission  w(>re  de- 
termined on  a  tonnatre  basis  and  the 
Code  Member  included  in  the  computa- 
tion of  such  commission  any  part  of  the 
tonnaee  of  coal  sold  by  him  to  the  sales 
acent.  The  witness  stated  that  a  rule 
prohibiting'  the  payment  of  sucii  a  com- 
mi.ssion  would  be  rea.sonable.  Acconl- 
mgly.  we  are  of  the  opinion  that  the  fol- 
lowinK  rule  is  rea.sonable  and  should  be 
added  to  Section  II  of  the  rules  propxiscd 
by  the  District  Board: 

When  any  comm;s:>lons  are  paid  to  a 
sales  auent  on  a  tonnage  basis,  the  Code 
Member  sii.iii  not  im  hide  m  the  compu- 
tation of  such  commissions  any  part  of 
the  tonnai:e  of  coal  sold  by  him  to  th<' 
sales  agent,  whetlier  for  consumption  or 
re.sale. 

We  are  of  the  opinion  that  rule  7  of 
Section  II  of  the  rules  propo.sed  by  Dis- 
trict Board  No.  4  should  be  clarified  m 
the  manner  hereinafter  set  forth  in  rule 
9  of  Section  II  of  the  composite  findings 

In  light  of  the  statement  by  the  Chair- 
man as  to  the  scope  of  the  hearing.  Sec- 
tions 111  and  l\'  of  the  rules  proposed  by 
District  Board  No.  4  should  be  eliminated 


and  the  following  rule  substituted  there- 
for under  Section  'V: 

No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  person 
unless  such  person  has  been  registered  by 
the  Coal  Commission  as  authorized  to  re- 
ceive such  discount  at  the  time  of  the 
.sale. 

Rule  1  of  Section  V  of  Exhibit  No.  616 
.should  be  eiiminate'd  for  the  reason  that 
It  is  in  substance  the  .same  as  rule  7  of 
Section  11.  Rules  2  and  3  of  Section  "V 
should  be  deleted  for  the  rea.son  that  they 
are  in  substance  the  same  as  the  rule  sub- 
stituted in  those  findings  for  Sections  III 
and  rv.  Rule  4  of  Section  'V  for  the  pur- 
pose of  clarity  should  be  ampLfied  to  read 
a'i  follows: 

Code  Members  or  their  sales  agents 
may  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maximum 
discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such  sales. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

The  witness  for  District  No.  2,  in  testi- 
fying to  a  rule  proposed  by  District  No.  2 
which  is  similar  to  rule  1  of  Section  'VI. 
stated  that  it  was  highly  desirable  that 
the  minimum  prices  in  effect  at  the  time 
of  the  making  of  the  contract  should  gov- 
'  rn  while  rule  1  of  Section  VI  is  in  effect. 
We  are  of  the  opinion  that  the  governing 
minimum  price  under  the  Act  is  the  price 
in  effect  at  the  time  of  the  making  of  the 
contract.  Tlie  witness  for  District  No.  4 
.stated  that  in  order  to  minimize  the  ad- 
vantages a  governmental  agency  would 
iib'ain  by  reason  of  being  given  the  right 
to  contract  for  a  year's  time  while  rule  1 
of  S«  ction  VI  is  in  effect,  it  Is  rea.sonable 
to  provide  that  the  minimum  price  in  ef- 
fect at  the  time  of  the  delivery  should 
govern  on  .sales  to  governmental  agencies. 
The  witness  for  District  Board  No.  2 
stated  that  it  would  be  de.sirablc  to  per- 
mit sales  to  governmental  agencie.s  with- 
out competitive  bidding,  for  periods  not 
exct-eding  one  yoar  while  rule  1  of  Sec- 
tion \T  is  in  effect  if  by  virtue  of  an  ex- 
press exemption  in  the  .statute  or  ordi- 
nance the  governmental  acencies  may  en- 
ter into  contracts  without  regard  to  com- 
pititive  bidding.  In  order  to  place  gov- 
ernmental agenci'  s  and  other  purchasers 
on  an  equal  basis  during  the  spot  order 
period,  the  governing  minimum  price  for 
deliveries  during  the  fust  thirty  i30i  days 
of  a  contract  with  a  governmental 
agency,  should  be  the  pricf^  in  effect  at 
the  time  of  the  making  of  the  contract. 
We  find  that  rule  i  of  Section  VI  should 
b'-  modified  to  read  as  follows: 

Sub.iecf  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  sales 
agent  of  the  Code  MrmlH-r  .shall  enter 
into  any  a^Miement  or  order  for  the  sale 
of  coal  proMdinc  for  delivery  for  a  pe- 
riod In  excess  of  that  authorised  for  spot 
order,  and  no  prices  shall  be  less  than 
the  applicable  mimnium  prices  m  effect 


at  the  time  of  the  making  of  the  agree- 
ment or  order:  Provided,  however,  that 
contracts  for  periods  not  exceeding  one 
1 1 )  year  may  be  made  with  agencies  of 
the  Federal  Government  or  with  agencies 
of  State  or  local  governments,  where  the 
contract  is  entered  into  through  com- 
petitive bidding,  at  the  following  appli- 
cable minimum  prices: 

•  a)  For  deliveries  during  the  first 
thirty  i30)  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  the  making  of 
the  agreement; 

lb)  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

Provided,  further,  that  contracts  for  pe- 
riods not  exceeding  one  ( 1 1  year  at  prices 
not  less  than  the  said  appUcable  mini- 
mum prices  may  be  made  with  agencies 
of  the  Federal  Government  or  with  such 
agencies  of  the  State  or  local  govern- 
ments, in  the  absence  of  competitive  bid- 
ding, where  by  virtue  of  an  express  ex- 
emption in  the  statute  or  ordinance  such 
agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com- 
petitive bidding. 

It  was  the  f)pinion  of  the  witness  for 
District  Board  No.  2  that  quotations 
should  become  liUU  and  void  only  upon 
the  establishment  of  a  higher  revised 
minimum  price  than  the  price  quoted. 
District  Board  No.  4  did  not  propose  any 
rule  limiting  thi  effective  period  of  quo- 
tations while  rule  1  of  Section  VI  is  in 
effect.  We  are  of  the  opinion  that  in 
order  proix?rly  to  effectuate  the  rule  lim- 
iting agreements  or  orders  to  a  30-day 
delivery  period,  quotations  should  be  uni- 
formly limited  to  a  14-day  effective  pe- 
riod. District  Rard  No.  4  likewise  pro- 
posed no  rule  linuting  the  effective  pe- 
riod of  quotations  and  options  when  rule 

1  of  Section  \T  is  revoked  by  the  Com- 
mission and  Ctxle  members  are  permit- 
ted to  enter  into  contracts  in  excess  of 
30-day  delivery  jxTiods.  The  witness  for 
District  Board  No.  4,  however,  agreed 
with  the  witness  for  District  Board  No. 

2  that  when  rule  1  of  Section  VI  is  re- 
voked Code  members  should  be  pennjtted 
to  enter  into  contracts  providing  for  a 
delivery  p-riod  not  in  excess  of  twelve 
1 12)  months,  except  by  spf'Cial  permis- 
sion and  apprmal  of  the  Coal  Commis- 
sion. In  order  properly  to  effectuate  the 
rule  limitinc  contracts  to  a  12-month  de- 
livery period,  we  are  of  the  opinion  that 
quotations  and  options  should  be  uni- 
formly limited  to  a  14-day  effective  pe- 
riod when  rule  1  of  Section  VI  is  revoked. 

In  hght  of  the  testimony  we  modify 
rule  2  of  Section  VI  to  reed  as  follows: 

2.  While  the  preceding  rule  is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
ber or  .sales  auent  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op- 
tions for  the  sale  of  coal  may  be  given 
lor  a  period  not  exceeding  fourteen  (14  > 


days.  No  options  may  b*-  given  at  a  price 
less  than  the  applicable  minimum  price 
i;i  effect  at  the  tmi'^  of  the  tiivinu  ol  the 
option.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourteen  il4i  days  and  the 
option  shall  not  have  been  exerci.sed  at 
that  time,  the  option  thereupon  shall 
become  null  and  void:  Pri>v>dtd.  hoirci-'cr. 
that  in  connection  with  otlers  to  sell  to 
the  United  Stat(?s  Government,  or  States 
or  political  subdivisions  thereof,  opnons 
may  be  given  for  a  period  not  exceeding 
forty-five  i45i  days  from  the  da'e  ■  :  'h 
offer  or  from  the  final  date  for  the  filing 
of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  il4' 
days.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
withm  such  fourteen  <  14 '  days  and  the 
quotation  shall  not  have  l>^en  accepted 
at  that  time,  the  quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotation  and  option  shall 
pro\ide  that  it  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commi.s.sion, 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  aeent.  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  option 
be  in  wnting. 

Tlie  witness  for  District  Board  No.  2 
testified  that  it  would  be  more  reasonable 
to  require  spot  orders  to  be  acknowledged 
or  accepted  within  five  <5'  business  da.vs 
from  the  date  of  their  receipt  rather 
than  three  (3)  business  days  as  propo.sed 
by  District  Board  No.  2.     W(  modify  rule 

1  of  Section  VII  to  read  as  follows:' 

A  spot  order  shall  be  in  writing  or  con- 
firmed in  writing  withm  five  i5)  business 
days  from  the  date  of  the  making  thereof. 

The  witness  for  District  Board  No.  2 
testified  that  a  rule  proposed  by  his 
Board  similar  to  rule  2  lai  of  S.-ction 
VII  proposed  by  District  Board  No.  4  is 
necessary  in  order  to  prevent  a  sale 
below  the  minimum  price  by  absorbing 
transportation  charges.  Accordingly, 
this  rule  siiould  be  deleted  and  considered 
separately  in  a  hearing  held  pursuant  to 
Section  4  n  (g»  of  the  Act.  which  pro- 
hibits such  absorption. 

In  light  of  the  testimony  of  the  wit- 
ne.ss  for  District  Board  No.  2.  we  are  (,f 
the  opinion  that  rules  2  ib*.  ci  and  'd' 
of  Section  \TI  should  be  modified  and 
clarified  in  the  manner  set  forth  m  rules 

2  'a».  'bi   and  (c*   of  Station  V  c-f  the 
composite  findings  hereinafter  given. 

Tlie  witness  fcr  District  Board  No  4 
agreed  with  the  opinions  given  by  the 
witness  Smith  for  Disiric  Board  No.  2 
and  further  stated  that  all  modifications 
agreed  to  bv  the  witness  Smith  wrie  rea- 
sonable. In  view  of  this  testimony  we 
find  that  the  rules  relating  to  contracts 
contained  m  Section  VI  of  the  coniposite 
findiTigs  hereinafter  given  should  Ix'  ap- 
proved for  District  No.  4.  Although  rule 
7  <b)  of  Section  VI  of  the  composite  find- 
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in^s  Is  of  doubtful  lepality  we  approv*-  it 
at  this  time  for  the  purposes  of  coordina- 
tion since  the  District  Boards  may  pro- 
pose a  modified  coordinated  rule  which 
IS  not  subject  to  legal  objection 

In  light  of  the  testimony  of  a  witness 
fnr  District  Board  No.  2  relating  to  a  rule 
-:niilLir   to   rule    1    of   Section   VIU   pro- 
posed by  District  Board  No,  4.  we  are  of 
the  opinion  that  rule  1  of  Section  VIII 
should   be   modified   in   the   manner   set 
forth   in  rule   1   of  Section   VIII  of   the 
ciimposite     findings     hereinafter     given. 
The  witness  for  District  Board  No.  2  tes- 
tified that  in  his  opinion  premium  and 
p)«'nalty  contracts  should  not  be  author- 
ized which  will  permit   the  sale  of  coal 
below     the    applicable    minimum     price  | 
through  the  exercise  of  the  penalty.     In 
addition,  the  information  required  to  be  , 
reported  by  rules  4  and  5  is  already  re-  j 
quired  to  be  reported  by  rule  1  of  Sec-  I 
lion   VIII.     Accordingly,   we   are   of   the  | 
opinion  that   these  rules  .should  be  de- 
leted and  the  following   rule  should  be 
.substituted  therefor: 

FYom  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  .sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mmi- 
mum  price  established  by  the  Coal  Com- 
mi.ssion  for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
con.sidered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality 
under  Section  X  of  these  Marketing 
Rules  and  Rej;ulations. 


Rule  1  of  the  section  entitled  •Terms  of 
Payment"  on  page  21  of  Exhibit  No  616 
should  b»-  expanded  so  as  to  include  truck  | 
shipments  Rule  3  nf  the  section  entitled 
••Terms  of  Payment"  should  be  modified 
.so  as  to  provide  that  payment  for  coal 
shipped  for  vessel  fuel  and  delivered  into 
vessels  at  p«")rts  on  the  Great  Liikes  or 
tributary  waters  thereof  shall  be  made  on 
or  before  the  20th  day  of  the  month  fol- 
lowing such  delivery.  The  witness  for 
Di.strict  Boa-d  No.  2  testified  that  Cod^- 
members  .should  not  be  permited  to  ac- 
cept voluntarily  as  paynvnt  in  full  any 
amount  which  is  Ic.v,  than  the  minimum 
price  pt^r  net  ton  at  the  time  of  the  mak- 
ing of  the  contract  except  that  Code 
members  may  bo  permitted  to  enter  into 
bona  fide  creditors'  composition  with 
other  crediN>rs  of  a  d'  faulMni-  purchaser 
and  that  a  copy  of  su,  h  composition 
should  be  tiled  with  the  Statistical  Bu- 
reau. We  are  of  the  (^pmion  that  the 
following  rule  should  b.-  approved  for 
District  No  4  as  being  reasonable  and  in 
conformity  with  the  Act: 

No  Cod-'  M'^mber  >h.\\\  accept  as  pay- 
ment in  full  for  any  account  for  the  sale 


of  coal  any  amount  which  is  less  than  the 
appbcable  minimimi  price  for  the  quan- 
tity of  coal  involved.  Provided,  however. 
that  a  Code  Member  may  enter  into  a 
b(ma  fide  general  creditors'  composition 
with  other  creditors  of  a  defaulting  pur- 
chaser. A  copy  of  such  creditors'  com- 
position shall  be  filed  with  the  Statistical 
Bureau  within  ten  <10i  business  days 
from  the  date  of  making  such  compo- 
.iition. 

In  the  light  of  the  opinion  of  the  wit- 
ne.ss  for  District  Board  No.  2  that  such 
requirements  would  be  reasonable,  we 
modify  Rule  3  of  Section  XII  in  the 
manner  set  forth  in  Rule  1  of  Section  IX 
of  the  composite  findings  hereinafter 
given  so  that  the  statement  filed  with  the 
Statistical  Bureau  shall  show  the  price  at 
which  the  coal  was  sold,  the  ultimate  des- 
tination of  the  coal,  the  name  of  the 
originating  mine,  the  grade  and  size  of 
the  coal  shipped,  and  the  amount  of  com- 
mi.ssion,  if  any.  paid  upon  the  resale  of 
the  coal. 

With  reference  to  Rule  5  of  Section  XII 
we  are  likewise  of  the  opinion  that  the 
statement,  to  be  filed  with  the  Statistical 
Bureau  should  be  of  real  value  to  the 
Commission  and  should,  accordingly,  con- 
tain all  relevant  information.  We  are  of 
the  opinion  that  the  statement  should 
show,  in  addition  to  the  information  re- 
quired in  the  rule  as  proposed  by  the 
Board,  the  price  at  which  the  coal  was 
.sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  name  of  the  Code  Member. 
the  date  of  shipment,  the  grade  and  size 
of  coal,  and  the  destination. 

Rule  7  of  Section  XII  provid-'s  that 
coal  confii^cated  or  lost  in  transit  shall 
be  invoiced  to  the  carrier  at  the  market 
value  of  the  coal  but  in  no  event  at  le.ss 
than  the  minimum  price  established 
therefor  by  the  Coal  Commission. 

We  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 


from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  in  the  locality 
to  which  the  coal  is  shipped  to  the  vendi.^. 
The  District  Board  provided  in  Section 
X,  relating  to  terms  of  payment,  that 
the  price  and  fair  trade  provisions  of  the 
Act  shall  not  be  violated  by  the  use  of 
terms  of  payment  and  that,  in  no  in- 
stance, shall  the  term  of  pav-ment  be 
more  favorable  than  a.s  specified  in  the 
rules.  However,  the  District  Board  did 
not  propose  any  specific  rule  making  the 
agreement,  express  or  implied,  to  extend 
credit  for  a  j)»'riod  of  longer  than  that 
authorized  by  the  rules,  a  violation  of 
the  code.  We  arc  of  the  opinion  that  the 
following  rule  is  neces.sary  and  rea.son- 
able  m  order  fully  to  effectuate  the  rules 
proposed  by  the  District  Board  relating 
to  terms  of  payment. 

The  agreement  by  a  Code  Member,  ex- 
pre.ssed  or  implied,  to  extend  credit  for 
a  period  longer  than  that  authorized  by 
these  rules  and  regulations,  with  the  ef- 
fect of  violating  the  price  provi.sioris  or 
the  unfair  methods  of  competition  of  the 
Act.  shall  constitute  a  violation  of  the 
Code. 

For  purpo.ses  of  clarification,  we  find 
that  rules  1  and  2  of  Section  XII  should 
be  modified  to  read  as  follows: 

1.  No  deduction  or  allowance  from  In- 
voice pnces  shall  be  granted  by  any  Code 
Member  or  his  .sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Members  lor  their  acents  or 
representatives'  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  .seekmu' 
to  incre;i.se  the  u.se  of  coal.  The  amount 
of  exp^^nditures  incurred  by  a  Ccxle  Mem- 
ber, his  agent  or  representative  for  ad- 
vertising shall  be  subject  to  review  bv 
the  Coal  Commi.s.sion  as  to  the  good  faith 
of  the  transaction. 


All  coal  Confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  destina- 
tion and  u.se  to  which  the  coal  was  sold  or 
the  established  price  for  sale  to  the  car- 
rier at  the  place  of  confiscation  or  loss, 
whichever  may  be  the  high.er. 

Rule  7  of  Section  X  does  not  state  as' 
of  what  time  interest  should  be  charged 
or  what  locality  4iould  govern  the  inter- 
est   chanjied.     PLir*h<'rmore.    a   discrimi- 
nation  appt^ars   m    that    no   provisiiin    is  1 
made  for  the  ch.irizing  of  interest  where 
the  dUf  date  of  the  account  is  extended 
by  agreement,  expressed  or  implied,  other  j 
than   by   the  acceptance  of   note,   trade 
acceptance  or  any  other  form  of  mdebt- 
edne.ss      We  find,  therefore,  that  this  rule 
should  be  modified  to  read  as  follows: 

Where  the  due  date  of  the  account  is 
extended  by  agreement  of  the  parties. 
expre.s.-s  or  implied,  or  where  payment  is 
made  by  note,  trade  acceptance  or  other 
fm-m  of  indebtedne>s.  the  s.Her  shall 
charge  and  the  buyer  shall  pay  interest 


After  due  consideration  of  all  the  testi- 
mony in  the  record  relating  to  the  ruk  i 
prcp().sed  by  District  Board  No.  4.  we  find 
that  the  following  rules  and  regulations 
incidental  to  the  sale  and  distribution 
of  coal  by  Cod''  Members  in  District  No. 
4  are  reascnable,  not  inconsi.stent  wi'h 
the  requirements  of  Section  4  of  the  Ac, 
and  in  conformance  with  the  standards 
of  fair  competition  establislied  by  the 
Act: 

MARKFTINC,  KfltS  AND  RECrtATIGNS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION  OF 
COAL  BY  (ODE  MFMF.KKS  WITHIN  DlSTRH  f 
NO  4  AS  F'ROII'OSKD  HV  DISTRICT  BOAPD 
NO.  4  AND  AS  API'HClVFD  DISAPPROVED.  OR 
MODIFIKD  yOR  THE  PURPOSE  OF  COORDI- 
NXTIi  >N 

Sfction  I.  Drfinitt07is 

1  The  t»rm  ■  jxrson  "  as  u.sed  hi-rein, 
includes  individuals,  firms,  associations, 
partner.ships.  corporations,  trusts,  trus- 
ttes.  coop.ralives.  receivers  and  trustee."* 
m  bankruptcy  and  in  other  lecal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organuations. 


2.  A  "sales  agent"  is  a  person  who,  as 
agent  of  a  code  member  'and  therefore 
without  purchasing  the  coal  i ,  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  "sale.s 
agent"  shall  not  include  an  individual 
(herein  referred  to  as  a  "salesman") 
rt^gularly  and  contmunuslv  employed  bv 
a  code  member,  who.se  sole  compf  n.sation 
IS  a  stated  salary  per  week,  per  month. 
or  per  yeni\  and  who  regularly  devotes 
lilt  major  pKjrtion  of  his  time  to  the  .solic- 
itation of  purchases  of  coal  produced  by 
his  code  memlx'r  employer. 

3.  A  ■•commission  "  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
St  rvices  rendered  in  the  sale  of  coal. 

4.  A  "registered  distnbutor"  is  a  person 
who  has  been  duly  registered  by  the  Coal 
Commission  pursuant  to  the  rules  and 
rrgulations  prescribed  by  the  Commis- 
sion for  the  administration  of  Section  4 
n  (h)  of  the  Act 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
d'  livery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  f30)  days 
from  the  date  upon  which  the  order  was 
accepted. 

6.  A  "contract"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot 
order. 

7.  A  "quot.ation"  is  an  offer  to  sell  coal 
which  the  offerer  mjiy  withdraw  pnor 
to  Its  being  acted  upon  by  the  offeree. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  withdraw 
the  offer  without  the  consent  of  the 
offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
t.>  writing. 

10  •'Coal  Commi-ssion"  as  used  herein. 
fl.  ill  mean  the  National  Bituminous  Coal 
C  mmission  esta.blished  under  the  provi- 
M  :i.  of  the  Bituminous  Coal  Act  of  1937. 

11.  "Act"  as  used  herein  .shall  mean 
till  B. luminous  Coal  Act  of  1937. 

12.  "District  Board"  as  u.sed  herein. 
^!.i!l  mean  any  District  Board  estab- 
li.4ied  under  the  provisions  of  Section  4. 
Part  I  '&)  of  the  Act. 

13.  "Statistical  Bureau"  shall  mean. 
lir.l-'.ss  otherwise  specifically  stated,  the 
S'atistical  Bureau  of  the  Conmii.ssion  for 
the  District  in  which  the  coal  in\'olved 
in  any  transaction  is  produced,  or  the 
District  in  whuh  is  l(,cated  a  mine  of  a 
code  member  affected  by  any  ordt  r  or 
reprul-itlon. 

14.  "Minimum  Price"  shall  mean  a 
nunimum  price  established  and  made 
effective  by  the  Coal  Commission. 

15.  ••Maximum  Piice"  shall  mean  a 
maximum  price  established  and  made 
t'flective  by  the  Coal  Commission. 

16.  The  term  "producrr"  includes   all 
Individuals,  firms,  ussociuLicus,  corpora- 
No  c a 


tions.  trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

17.  The  terms  "reconslgnment"  and 
"diversion"  as  used  herein  shall  mean  the 
change  in  the  original  consignee  or  in 
the  destination  or  route. 

18.  The  term  "iranspwrtation  facili- 
ties" means  railroad  cars,  ships,  barges. 
truck';,  or  any  other  facilities  u.sed  or  use- 
ful m  the  transportation  of  coal. 

19.  A  "code  mc  inl>er"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  th«'  Bituminous  Coal  Code 
promulpa'cd  unuor  the  Bituminous  Coal 
Act  of  1937. 

20  The  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  steamships  for  con- 
.sumpMon  thereon  shall  be  regarded  as 
shipoed  within  the  domestic  market. 

21.  'Cargo  .shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  \na  water. 

22.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel  for 
consumption  thereon. 

23.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

24.  The  term  "bituminous  coal"  in- 
cludes all  bituminous,  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
mtic  coal  having  calorific  vulue  in  British 
thermal  units  of  less  than  seven  thou- 
sand six  hundred  per  p>ound  and  having 
a  natural  moisture  content  in  place  in 
the  mine  of  30  per  centum  or  more. 

25.  The  term  "control"  means  the  po.s- 
session,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  vot- 
ing securities,  by  contract,  or  otherwise. 

Section   11.  Sales  Agents 

1.  All  appointments  of  Sales  Agents  by 
Code  Members  or  their  agents  or  author- 
ized representatives,  and  the  terms  and 
conditions  of  such  appointments,  shall  be 
subject  to  the  Marketing  Rules  and  Reg- 
ulations from  time  to  time  established  by 
the  Coal  Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of 
Sales  Agents  and  agents  with  the  provi- 
sions of  the  Bituminous  Coal  Code  and 
of  all  rules  and  regulations,  promulga- 
tions and  the  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  lorm  of  solicitation,  contract,  spot 
order,  invoice.  and  statement  of  account 
covering  coal  sold  or  to  be  sold,  the  name 
of  such  Code  Memb<T  principal,  and  the 
name  of  Ihr  mine  or  mines  from  which 
.-hipment  was  made  or  is  to  be  made.  It 
the  niime  of  the  sales  agent  also  appc-ars 
in  the  tran.  action,  then  the  above  men- 
tioned forms  shall  also  disclose  the  fact 
of  aeency  rrla'innship  with  the  Code 
Member  principal 


4.  <A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  rei)resenta- 
tives  of  Code  Members,  or  any  riodilica- 
tion  thereof,  shall  be  in  writing,  and 
-shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  tiie  sal^  s 
arent's  ccmmi-ssion.  C<  rt.fiod  copies  of 
all  such  agency  contracts  entered  into  on 
or  prior  to  the  eflectu'e  date  of  the  estab- 
llsllm^•nt  of  these  rules  and  regulations 
and  in  effect  on  such  date,  shall  be  filed 
by  the  Code  Member  with  the  Statisti- 
cal Bureau,  or  Bureaus,  within  twenty 
'20 1   business  days  after  such  date. 

iB)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
withm  ten  1 10 1  business  days  after  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

'C'  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  id  the  Statistical 
Bureau,  or  Bureaus,  within  ten  aO) 
business  days  after  the  date  of  such  ex- 
piration, termination,  or  rescission. 

5.  <A>  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  .sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  busi- 
ness or  at  a  regularly  estabhshed  sales 
office,  such  Code  Member  shall,  not  later 
than  the  tenth  day  of  each  month,  file 
with  the  Statistical  Bureau,  or  Bureaus, 
a  Lst  of  all  persons  through  whom, 
directly  or  indirectly,  any  such  coal  was 
sold  during  the  preceding  calendar 
month,  with  a  statement  of  the  dura- 
tion and  character  of  their  employment, 
the  tonnage  sold  by.  and  the  rate  and 
amount  of  compensation  paid  to,  each  of 
them. 

'Bi  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Membtr  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  Ills  sales  agents  concermng  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  sales  agents'  repre- 
sentatives and  employees  other  than 
salesmen  employed  at  the  principal  place 
of  business  or  a  regularly  established 
.sales  office  of  the  sales  agent. 

'Ci  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  shall 
also  file  with  the  St.atistical  Bureau,  or 
Bureaus,  a  statement  showing  the  naines 
and  addre.sses  of  distributors  to  whom 
th(;  Code  Member  or  his  sales  agents 
Sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sc^ld.  and  thn 
amount  of  di.scount  allowed  to  each  such 
di.stributor. 

6.  Within  twr-nty  '20'  busine.ss  days 
after  the  effective  date  of  these  rules 
and  regulations,  each  Code  Member  shall 
fil-'  with  the  Coi'-l  Commission  a  list 
showing  the  names  and  addresses  of  all 
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salos  affpnts.  Upon  any  change  in  said 
li.^t.  the  Codf  Member  shall  notify  the 
Coal  CommisMon  withm  ten  'lO'  bu.si- 
ness  days  after  such  change  tak.P5  place. 

7  A  list  showing  the  names,  and  ad- 
dresses of  sales  atjents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coal  Com- 
mission. 

8  Ail  agency  contractus  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  retaliations. 
other  than  the  names  and  addre.sst^s  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
b«H^n  obtained,  except  where  such  dis- 
clasure  is  required  in  any  proceeding  be- 
fore the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the  order 
of  any  court  of  competent   jurisdiction. 

9  Prom  and  after  twenty  -20'  busi- 
ne-ss  days  following  the  effective  date  of 
these  Marketing  Rules  and  Rft:ulations 
no  Code  Member  or  sales  agent  of  a 
Code  Member  ,-hall  allow  or  pay.  directly 
or  indirectly,  any  commission  or  com- 
pt-n.sation  to  any  sales  agent 

(ai    Unless    the    contract    of    acency  ^ 
shill  have  been  filed  with  the  Coal  Com-  I 
mission,  as  hereinbt-fore  required,  and      | 
(b'    Unless  the  sales  agent  .shall  have 
acreed.  in  writing,  wi'h  the  C^de  Mem- 
ber to  conform  to  and  observe  the  mini-  ! 
mum  and  maximum  prictvs  and  Market- 
ing   Rules    and    Regulations    e.stabh.shed 
by   the  Coal  Cnmmi.ssion   and   the   Pair 
Trade  Practice  Provisions  of  the  Act,  as 
well  as  all  proper  Orders  of  the  Commis- 
sion, and 

ic'  Unless  the  sales  agent  shall  have 
in  go<id  faith  complied  with  the  agree- 
ment as  in  paragraph  ib'  above 
provided. 

10.  No  commission  .^hall  be  paid  to  a 
sales  ag':^nt  by  a  Code  Member  where  a 
partial  or  complete  ownership,  direct  or 
indirect,  or  other  control  of  the  sitles 
asent  exists  in  the  purchaser  to  whom 
he  s«'lls  the  coal  Provided,  however, 
that  a  commission  may,  never thele.<s.  be 
allowed  and  p-aid  in  a  case  where  the 
commission  hxs  d-'termined  that  >urh 
ownership,  operation,  control  or  affilia- 
tion is  bona  fide,  is  not  established  pri- 
marily to  .secure  an  indir.Tt  price  reduc- 
tion and  IS  not  withm  the  prohibition  of 
paragraphs  11  and  12  of  Section  4  Part 
II  .  1»   of  the  Act. 

11  When  any  commi.ssions  are  paid 
to  a  sale.^  at:ent  on  a  tonna^je  bivsLs,  the 
Code  Ml  rnber  shall  not  include  in  the 
computation  of  such  commissions  any 
part  of  the  tonnatze  of  coal  .sold  by  him 
to  the  sales  agent,  whether  for  con- 
sumption or  resale 

12  No  Code  Memb»'r  shall  employ  any 
person  or  apptnnt  any  sales  agent  at  a 
compensation  obviously  di.^proportionate 
to  tiie  ordinary  value  of  the  service  or 
serViCes  rendered  and  whos*'  emplo\inent 
or   appomtment   is   m.ade   with  the   pri- 


mary intention  and  purpose  of  s«'curing 
a  preferment  with  a  purchaser  or  pur- 
chasers of  coal. 

13  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com- 
mission to  be  paid  by  a  Code  Member 
to  his  sales  agent  shall  bi'  fixed  by  agree- 
m.ent  of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  corrtpetition.  as  pro- 
vided in  the  Act.  the  amount  of  sm-h 
commission  shall  be  subject  to  review  by 
the  Coal  Commission. 


Section   III.  Discounts 

1  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thori/x-d  to  receive  such  discount  al  the 
time  of  the  .sale 

2.  Code  Members  or  their  sales  agents 
m.ay  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  registered  dls- 
tnbutors.  not  in  excess  of  the  maximum 
discount  or  price  allowance  pre.scrib^'d  by 
the  Coal  Commission  upon  such  .sales. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

Section  IV.  Limitation  of  Orders.  Agree- 
ments. Ovttuns  and  Quotations 

1    Subject  to  further  order  of  the  Coal 
Commi.ssKui    no   Code   M^-mber   or   sales 
ag'  nt    of   the   Code  Member   shall   enter 
into  any  agreement  or  order  for  the  sale 
of  coiil  providing  for  delivery  for  a  period 
in  excess  of  that   authorized  for  a  spit 
I  order,  and  no  prices  shall  be  le^s  than  the 
applicable  minimum  prices  in  effect  at  the 
'  lime  of  the  makint.'  of  the  agreement  or 
I  order:    Pro:;d*d,  however,  that  contracts 
I  for  ptTicds   not   exceeding  one    ili    year 
may  be  made  with  agencies  of  the  Fed- 
eral   Government    or    with    agencies    of 
State   or   local   governments,   where    the 
contract  is  entered  into  tlirough  competi- 
tive bidding,  at  the  following  applicable 
minimum  prices : 

la'    For     deliveries     during     the     fir.->t 
thirty  1 30'   days  of  the  contract,  at  not 
less  than  the  applicable  minimum  price 
m  effect  at  th-'  time  of  the  making  of  the 
agreement . 

'b'  For  deliveries  thereafter,  at  not 
I  le.ss  than  the  applicable  minimum  price 
1  in  effect  at  the  time  of  delivery  if  such 
I  price  IS  higher  than  the  contract  price. 

'  Prm^ided  further,  that  contracts  for  pe- 
riods not  exreerimg  one  '  1 '  year  at  prices 
not  le^s  than  the  said  applicable  mini- 
mum prices  m.iy  be  made  with  ag-'nci-'s 
of  the  Federal  Government  or  with  ^uch 
acencies  of  the  State  or  local  govern- 
ments, in  the  absence  of  competitive  bid- 
ding, wliere  by  virtue  of  an  express  ex- 
t'mption  in  the  statute  or  ordinance  .^uch 
agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com- 
petitive bidding 

2  While  the  preceding  rule  is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
b^T  or  .sales  agent  for  the  purchase  of  coal. 
When  the  above  rule  is  siispended  or  re- 


voked by  the  Coal  Commission,  options 
for  the  sale  of  coal  may  b«'  given  for  a 
period  not  exceeding  fourteen  '14i  days. 
No  options  may  be  given  at  a  price  less 
than  the  applicable  minimum  price  in 
effect  at  the  lime  uf  the  giving  of  the  op- 
tion. If  the  applicable  minimum  price 
m  increa.sed  beyond  the  quoti'd  prue 
within  such  fourteen  <14>  days  and  the 
option  shall  not  have  been  exercised  at 
that  time,  the  option  thereupon  shall  be- 
come null  and  void:  Protndfd.  however, 
that  in  connection  with  offers  to  sell  to 
the  United  States  Government,  or  States 
or  political  subdivisions  thereof,  options 
may  be  given  for  a  period  not  exceeding 
forty-five  '45>  days  from  the  date  of  the 
offer  or  from  the  final  date  for  the  filing 
01  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  excet-ding  fourteen  '14» 
days.  If  the  applicable  minimum  price  is 
Increa.sed  beyond  the  quoted  price  within 
such  fourteen  il4i  days  and  the  quota- 
tion shall  not  have  been  accepted  at  that 
time,  the  quotation  thereupt^n  .shall  be- 
come null  and  void 

4.  Every  quotation  and  option  shall 
provule  that  it  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
R*^gulations  of  the  Coal  Commission. 

5.  All  quotations  and  option.s  mu^t  b<« 
made  or  confirmed  in  writing  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 

f  a  quotation  or  the  exercise  uf  an  option 
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be  in  writing. 

Srctini  V.  Spot  OrdcT'^ 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  i5'  busi- 
ne.ss  days  frum  the  date  of  the  m.ikmg 
thereof 

2.  Each  spot  order  shall  b^-  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  ujxm  the  written  confirmation 
thereof  by  the  Cod>'  Memb«^r  or  hi.s  .sales 
agent,  tile  meaning  and  effect  cjf  which 
.<h  ill  not  be  chiuitzed  or  altered  by  any 
other  provision  of  the  order. 

ia>  "No  .'shipment  consigned  to  any 
de.stination  may  t)e  diverted  or  recon- 
smned  without  the  consent  of  the  .seller 
confirmed  in  wntmc  In  case  of  any  re- 
con'^umment  or  diversion,  tlK-  ^cllt  r  .'-hall 
charge  and  the  buyer  .shall  pay  not  les.s 
than  the  minimum  pnco  prescribed  foi 
such  coal  fur  delivery  to  the  destination 
to  which  such  .shipment  is  actually  deliv- 
er>'d  and  for  the  use  to  which  it  is  actu- 
ally applied:  Provided,  however,  tha' 
this  provision  does  not  apply  to  railroac 
locomotive  fuel  sold  at  prices  f.  o  b 
mine." 

'bi  ■'The  coal  .-h;pp*'d  puri^uant  to  th. 
order  is  sold  and  purchased  upxm  th- 
following  conditions: 

••.1>  If  the  coal  is  sold  for  con.sump- 
tion,  It  .shall  be  used  in  Ih--  plant  o: 
plants  named  hcrtin  and  for  the  u.m' 
stated  herein: 

■  (2i  In  case  of  diversion  by  the  buyi  : 
to  a  use  other  than  that  stated  hen  iii 
the  buyer  shall  notify  the  seller  in  wnt- 


ine  and  the  sell.-r  ^h  ill  charge  and  the 
buver  shall  pay  not  Irs.s  than  the  appli- 
ciibl-'  minimum  jince  for  nich  coal  at 
the  tune  of  diversion  for  the  ase  to  which 
It   IS  actually  applied." 

'c>  "If  .shipments  called  for  by  this 
f>i(ier  are  not  cMiipletid  within  thirty 
'30  I  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made 
h\  a  .sale.s  agent  of  a  Code  Member,  such 


no  coal  may  be  d'-Lvered  upon  a  contract 
at  a  price  below  such  applicable  mini- 
mum price. 

4.  No  contract  shall  provide  for  de- 
livery over  a  period  in  excess  of  twelve 
'  12  )  months  except  by  sr>ecial  permission 
and  approval  of  the  Coal  Commission, 
upon  a  showing  of  the  necessity  of  meet- 
ing the  long  term  contract  competition 
of  oil.  gas.  or  other  fuels  or  forms  of 
sales  agent  shall  not  exercise  the  rights  I  power,  or  for  such  other  reasons  as  the 
of  the  .seller  ius  defined  in  Item  2  'at   of  ,  Commission    may    deem    appropriate    in 


the  time  of  the  making  of  the  contract  I  apply  to  railroad  locomotive  fuel  sold  at 
for  the  coal  to  be  sold  thereunder,  and  :  prices  f.  o.  b.  mines. 


this  section  without  first  securing  the 
(on.sent  of  his  Code  Member  principal  to 
b<'  confirmed  in  writing. 

4  All  the  terms  and  conditions  of  a 
sale  of  coal  mast  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
.--hall  specifically  contain  all  the  terms 
r'  quired  by  Rule  1  of  Section  VI  of  these 
Marketing  Rules  and  Regulations. 
Within  ten  (10>   business  davs  after  the 


order  to  further  the  effectual  adminis- 
tration of  the  Act. 

5.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules 
and  Regulations,  .shall  be  evidenced  by  a 
written  agreement  and  shall  conform  to 
all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 

6.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 


^   ,     ^f  *u    ^  y  ,  *v-  4       J  i  reaus,  within  fifteen   il5>    business  davs 

d.ijeof  the  making  of  the  spot  order  or  !f,o^    ,he    date    of    the    making    of    the 

agreement.     Such  report  shall  set  forth 


date  of  the  written  confirmation  thereof 
the  Code  Member  or  his  sales  agent  shall 
file  with  th<'  Statistical  Bureau  or  Bu- 
reaus a  copy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  mu.st  also  be  made  in  writing  and 
filed  with  the  Statistical  Bureau  or  Bu- 
reaus in  the  .siime  manner. 

Section  VI.  Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  the.se  Marketing 
Rules  and  Regulations,  Code  Members 
<  r  Sidles  agents  of  Code  Members  may 
•hereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions: 

1.  E\-ery  contract  shall  be  in  writing 
a.d  shall  express  the  entire  agreement  j  ^'">ce  of  all  provisions  thereof  are  ex- 
Ix  fween  the  parties.  The  contract  shall  j  pressly  .subject  to  the  Bituminous  Coal 
1  I'-arly  state  the  date  of  execution,  the  |  Act  of  1937,  and  the  proper  orders  and 
'tTective  date,  the  expiration  date,  the ;  regulations  issued  thereunder  by  the 
price  agreed  uixm,  the  terms  of  payment.    National    Bitununous   Coal   Commi.ssion 


all  the  terms  and  conditions  of  the  com- 
mitment. A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  aS)  business  days 
from  the  date  o!  execution  of  such  con- 
tract or  agreement  for  modification: 
Provided,  howr  ver.  that  a  report  of  the 
commument  need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fifteen 
'  15  >    busine.NS  days. 

7.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  effect 
of  which  shall  not  be  changed  or  altered 
by  any  other  provision  of  the  contract : 

"lai   This  contract  and  the  perform- 


the  size  and  grade  of  coal,  the  number 
of   cars   or   tonnage   to   be   shipped,   the 


"<b>   The  purchase  price  named  herein 
shall  be  increased  or  decreased  in  such 


namo  of  the  Code  Memb<T  and  the  name  |  amount  as  may  be  ordered  by  the  Dis- 
of  the  originating  mine,  and,  where  the  j  tnct  Board  with  the  approval  of  the 
coal  IS  purchasfd  for  con.^umption.  the  |  Coal  Comrnission,  occasioned  by  reason 
use  to  which  the  coal  is  to  be  applied.  '  of  any  changes  m  wage  rates,  hours  per 
Contracts  may  al.so  be  made  either  'a>  day.  hours  or  days  per  week,  in  working 
calling  for  a  buyer's  entire  requirements  ;  conditions,  or  Federal.  State  or  other 
or  a  stated  percentage  of  his  require-  taxes  or  regulations  affecting  the  cost  of 
ments,  showing  the  maximum  tonnage  \  production  or  delivery  of  the  coal  covered 


to  be  shipped  thereunder,  or  ib»  covering 
a  buyer's  reqmrcments  and  stating  the 
estimated  tonnage  to  bo  .shipped  with  an 
allowable  overshipment  of  not  exceeding 
ten  "10>  per  cent  of  such  estimated 
tonnage. 


by  this  contract. 

"<c>  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the  seller 
''  No  contract  for  the  sale  of  coal  shall  |  shall  charge  and  the  buyer  shall  pay  not 
'  '        less  than  the  applicable  minimtmi  price 

for  such  coal  at  the  time  of  the  recon- 
signment  or  diversion  for  delivery  to  the 
destination  to  which  such  shipment  is 
actually  delivered  and  for  the  use  to 
which  it  IS  actually  applied:  Provided, 
however,   that    this   provision   does   not 


pr'  Mde  for  deliveries  to  commence  at  a 
dav-  later  than  ninety  1 90  •  days  from 
thr  date  upon  which  such  contract  is 
entered  into. 

3.  No  contract  shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 


" '  d  I  The  coal  .shipped  pur^-uant  to  this 
contract  is  sold  and  purchased  upon  the 

following  conditions: 

"'1'  If  the  coal  is  sold  for  con:  ump- 
tion.  it  .shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  a'~e 
stated  herein; 

"'2  I  In  ca.se  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  le.ss  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  It  is  actually  applied." 

8.  After  the  effective  date  of  any  in- 
crease or  decrease,  determined  pursuant 
to  paragraph  'b)  of  the  preceding  rule 
7,  a  Code  Member  .s.hall  increase  or  de- 
crea.se  the  contract  price  or  prices  by 
the  amount  so  ordered  by  the  District 
Board  and  approved  by  th^  Coal  Com- 
mi.ssion. and,  with  respect  to  any  coal 
sliipped  subsequent  to  said  effective  date 
and  already  invoiced  at  the  price  pre- 
viously in  effect,  a  Code  Member  shall 
promptly  issue  a  debit  or  credit  memo- 
randum, as  the  case  may  be,  for  rhe 
amount  of  any  such  increase  or  decrea.se. 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  riehts  of  the  seller  as  defined  in 
item  7  'ci  of  this  .section  without  first 
securing  the  consent  of  the  Code  Mem- 
ber producing  such  coal  to  be  confirmed 
in  writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  mini- 
m.um  or  nbove  th'^  maximum  therefor 
establishf'd  by  the  Commission  at  the 
time  of  the  making  of  the  contract  shall 
constitute  a  violation  of  the  Code  and 
such  contract  shall  be  invalid  and  un- 
enforceable. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  ex- 
piration dafi"  of  the  Act  at  a  price  below 
the  minim.um  or  above  the  maximum 
therefor  established  by  the  Coal  Com- 
mission and  in  effect  at  the  time  of 
making  the  contract. 

Srclion    VII.    Tcnns   of   Pavincnt 

1.  The  price  and  fair  trad<^  prafice 
provisions  of  the  Act  shall  not  be  evadf  d 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  term.s  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

<A)  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  paym.cnt  of  in- 
voices for  coal  sold  shall  be  on  or  be-fore 
the  twentieth  i20th)  day  of  the  month 
following  the  month  in  which  shipment 
was  made. 

•B)  On  tidcwat-cr  cargo  .shipments  the 
dat^  of  payment  shall  be  not  more  than 
thirty  <30i  days  from  date  of  ve.ssel  bill 
of  lading,  and  where  coal  is  .^old  l.o.b. 
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mines  for  tidewater  car^o  shipment,  on 
or  tx'forc  the  twentieth  '20th»  day  f)f 
the  month  following  the  month  in  which 
the  coal  is  dump«^d. 

'C  Paym.ent  tor  all  tid-^wattT  Bunker 
cnal  -upplied  for  foroign  vessels  shall  be 
by  ca.-h  on  delivery  or  by  ma.^ter's  draft 
on  owners  m  United  States  currency  at 
not  exceedins:  fifteen  '15i  days'  siRht  at 
supplier's  option.  When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collection,  exchange,  etc..  shall  b«^  for 
owner's  account.  Payment  for  tide- 
water bunker  coal  supplied  for  American 
vessels  shall  bt^  made  on  or  bofure  the 
twentieth  i20^h»  day  of  the  month  fol- 
lowing delive.y. 

Payment  for  coal  shipptxl  for  vessel 
fuel,  and  delivered  in'o  vessels  at  port> 
on  the  Great  Lakes  or  tributary  w.iter- 
thereof,  shall  bt^  made  on  or  b''fi>re  the 
twentieth  i20thi  day  of  the  month  fol- 
li'w.ne  >uch  d-'livery. 

D'  On  lake  carqo  shipments,  the  dat.^  | 
of  payment  shall  be  not  more  than  sixty  ' 
'60'  days  from  date  of  ves.sel  bill  of  lad- 
ing, and  where  coal  is  sold  f.  o.  b  mines 
for  lake  cargo  shipments,  on  or  befon» 
the  twentieth  '  20th'  of  the  second  month 
following  the  month  in  which  dumped. 

'E'  On  all  coal  .sold  to  railroads,  the 
dute  of  pavment  <hall  be  on  or  bffiUf  the 
twenty-fifth  '25th'  dav  of  the  month 
following  the  date  of  .^upmenf. 

'F'  Invoices  .shall  be  pa.d  in  full  in 
United  State.>  currency,  or  funds  equiva- 
lent thereto,  no.t  later  than  the  due  date. 
G'  No  pi^rtion  of  the  ^al'-  pr:ce  in.iy 
be  withheld  by  agreement  between  the 
buyer  and  the  .seller  based  upon  any 
unadjusted  cl.i'.m  of  the  buyer. 

'H'  No  sal",  delivery,  or  offer  for  sale  i 
of  coal  .shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the 
buyer,  or  dep^rs-.ted  in  escrow,  pending 
or  based  up<^n  a  determination  of  the 
constitutionality  of  any  provision  of  tht 
Act.  of  the  jun.-diction  of  the  Ciuil  Com- 
mi.ssion.  or  the  \alidity  or  applic.ibility 
of  any  order  of  the  Coal  Commi.^-ion. 

ill  Where  the  due  date  of  tlie  accoun" 
Is  extended  by  agreement  of  th''  parties. 
express  or  implied,  or  where  p«iyment  i> 
made  by  note,  trade  acceptance  or  other 
form  of  mdebt.'dne.ss.  the  .seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the 
account  at  the  current  rate  in  the  Ux-ality 
in  which  the  coal  is  shippt^d  to  tJie 
v>  ndee. 

«  J  '  FYei'-th'  on  all-rail  or  ex-nver  ship- 
ments shall  not  be  paid  by  a  Code  Mem- 
ber or  his  sales  agent,  except  to  pr*  pay 
stations  as  published  m  current  railway 
tariffs  or  on  shipments  to  the  I'nited 
States  Government.  States  or  political 
subdivisions  thereof.  Where  freight  Is 
thus  prepaid,  tht^  amnint  thereof  shall 
inimediately  uj-Hin  receipt  of  freicht  bill 
or  notice  of  .-uht  draft  payment,  be 
invoiced  to  the  buyer  for  imm-iiiate 
payment. 

'K'  No  C^'dr  Member  shall  accept  as 
P4iyment  in  fuU  for  any  account  for  tlu 


sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors'  com- 
position with  other  creditors  of  a  default- 
ing purchaser.  A  copy  of  such  creditors' 
composition  shall  be  filed  with  the  Statis- 
tical Bureau  within  ten  ilO>  business 
days  from  the  date  of  making  such 
composition. 

(Li    The  agreement  by  a  Code  Member.  \ 
expre.ssed  or  implied,  to  extend  the  credi* 
for  a  period  longer  than  that  authorized 
by  these  rules  and  regulations,  with  the  | 
effect  of  violating  the  price  provisions  or  i 
the  unfair  methods  of  competition  of  the  I 
Act.   shall  constitute  a   violation   of   the 
Code. 

Sccti'in  VIII.  L'sr  of  Coal  Analyse^ 

1.  Analy.-es  of  coal  shall  not  be  u'llized 
by  a  Code  Member,  or  his  sales  ag<nt.  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  whether  or 
not  the  analysis  i.>  a  term  in  the  offer  or 
sale,  unless  such  Code  MemlxT  .shall  have 
filed  with  the  S'ati.stical  Bureau  and  the 
Di.stnct  B.iard  for  the  Di.strict  m  whieh 
the  coal  is  produced,  a  report  of  the  anal- 
ysis vr  analyse.s  a.s  used  or  prop<'-sed  to 
be  u  eii  by  him.  Such  rt'pv^)rt  shall  ^how 
the  fiillowmg: 

'a'  llie  name  of  th"  Cixle  Member 
Piodiuer. 

'b'    The  name  of  the  niine. 

tc  Tlie  name  or  ueological  number  of 
thf  seam  or  seaiiis  tn.im  which  the  coal 
IS  protiuo  ci. 

(d'  Tlu'  name  of  the  sine,  and  if 
screened,  tlie  dimension  or  dimen.sion.s  of 
the  scrtrn  rr  screens  over  and  or 
throUi--h  which  the  coal  is  prepared. 

(c  Whether  th.e  analysis  is  represent- 
ative ol  the  entire  production  of  such 
size  of  coal,  or  whether  it  repres<>nts  only 
a  portion  of  such  production  segreca'ed 
by  .selective  mining,  selecive  preparation, 
actual  analyses  made  at  the  mine,  or  m 
any  other  manner. 

'ft  That  such  analysis  i.s  repres<-'nra- 
tive  of  the  crad<'  and  size  of  the  coal  a.s 
regularly  produced  by  the  Code  Member 
and  as  loaded  direi'tly  into  tran.-porta- 
tion  facilities  for  shipment  to  market  and 
that  the  Code  Member  is  prepared  to 
make  deliveries  of  coal  of  sub>tantially 
the  quality  and  character  a.^5  shown  by 
the  analysi.s. 

'  g  I  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois- 
ture content,  a.sh.  volatile  matter,  fixed 
carbon,  sulphur  and  British  thermal  units 
and  ash  softemns;  temperatui'e. 

2  Every  analysis  used  in  selling,  or 
offennc  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  ha.s  been  prop- 
erly tiled  with  the  Statistical  Bureau,  the 
Coal  Commission  and  the  District  Board. 

3  All  re;x^rts  of  analyses  so  filed  shall 
be  subject  to  inspt'Ction  at  th-'  office  of 
•he  Statistical  Bureau  at  any  tune  during 


office  hours  by  any  intere.'^ted  person,  and 
may  be  considered  by  the  District  Board 
and  the  Coal  Comnu.ssion  in  determining 
from  time  to  time  proper  classifications 
of  the  coals  produced  by  the  Code 
Member. 

4.  A  copy  of  any  analysis  of  the  coal  of 
a  Code  Memix^r  made  by  or  on  behalf  of 
a  consumer  and  accepted  by  the  Code 
Member  cxs  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Com- 
mission and  the  District  Board,  within 
five  i5»  business  days  after  such  adju.st- 
ment  is  made. 

5  From  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 
Member  .shall  enter  into  or  ix'rform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aegregate 
contract  price  below  the  applicable  mini- 
mum price  established  by  th(^  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  sui'h  .itjreernent  subsequent  to  said 
effectve  d  ite  Provided,  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  biu  is.  this  rule  shall  not  be 
consiaered  a.s  affect inc  any  claim  that 
the  buyer  mmht  otherwise  have  had  fnr 
-ub-siandard  pn  paration  or  quality  un- 
d<r  S'Cticii  X  of  these  Marketmg  Rules 
.md  Rei:ulations. 

Section    IX.  Rcfiolc    (^f   Cr>al    Rr/uM'd    ri 
Transit  or  at  rh^stinaticn 

1  Where  coal  is  refu-ed  by  a  con.^iL-nee 
in  transit  or  at  destination,  the  L\  c.f 
Meml  er  may  s.ll  the  same  at  the  btst 
obtainable  price,  provided  that  m  each 
case  ;he  Code  Member  shall  file  with  the 
Stati,-,tical  Burmu.  and  the  Dis'ru* 
Board  for  the  Distiut  in  which  the  coal 
was  produced,  withm  five  '5'  business 
days  trum  the  date  of  such  ri  .-.il".  a 
statement  uiving  the  fullowinu  inform. i- 
tum: 


'd>    Name  of  consignee. 

<bi    Adult  ss  of  the  consignee. 

'I'   Original  destination  of  the  coal. 

'  d  I    Name  of  Code  Member. 

'  e  '    Orminatinc  mine. 

I  f  I    The  I'rade  and  size  of  coal  shipped. 

igi    Price  at  which  coal  .sold. 

1  h  '    Rea.son-  for  the  refusal. 

<i<  Facts  resulting  from  the  investiga- 
tion of  the  complaint. 

iji  Name  of  ultimate  purchaser  \n>n 
resale. 

ik>   Address  of  purchaser  upon  resale. 

d'    Ultimate  destination  of  the  co<il. 

'Ml'  Price  received  by  the  seller  up<m 
resale 

'n'  Amount  of  commission,  if  any. 
Piiid  '.ux)n  the  resale. 

'o>  A  copy  of  the  carrier's  notice  of 
refu.sal  or  a  ik  tice  of  reconsmnment  and 
such  other  pertinent  information  and 
facts  as  may  b'-  offered  in  proi^f  '.'f  the 
neces-ity  for  such  resale. 

'pi  A  sitined  and  verified  st.it ement 
that  the  r-i-ovisions  of  the  Code  and  the 
Markeiin-;  Rules  :uk1  Regulations  of  the 


Coal  Commi.ssion  other  than  as  to  price 
ha\e  not   ben  violated  or  evaded. 

2  All  Code  Memb'Ts  shall  properly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
ment.s.  and  sliall  authorize  th(>  carrier 
making  such  recon.signments  to  furni.sh 
complet.e  information  thereon  to  such 
Statistical  Bureau. 

Section  X.  Substandard  Preparation  or 
Quail  t  y 

1.  Where  any  allowance  is  requested 
by  a  buyer  of  coal  on  any  shipment 
claimed  to  be  substandard  in  prepara- 
tion or  quality,  the  Code  Member  or  the 
sales  agent,  with  the  prior  approval  of 
the  Code  Member,  may  on  or  before  the 
maturity  date  of  the  invoice,  make  set- 
tlement and  agree  with  the  bujer  upon 
any  amount  reasonably  to  be  deducted 
for  such  inferior  coal  and  accept  pay- 
ment theiefor  at  less  than  the  minimum 
prices;  provided,  however,  that  m  each 
such  case  the  Code  Membt^r  shall  wilhm 
fr.  e  I  fi  1  di'.ys  after  granting  sucli  allow- 
ance fil<'  Willi  the  Statistical  Bureau  of 
the  Coal  Commi.ssion  m  the  District  in 
whi(  h  thf  coal  originates,  a  verified 
statem.  nt  t'iv.n^  the  following  informa- 
tion : 

<a'  Tho  name  and  address  of  the  con- 
signee and  the  rea.son  for  the  request  for 
the  allowanre. 

'h'  The  price  at  which  the  cfial  was 
s.  :d,  the  tonn.ige  delivered,  th"  name  of 
Ihi'  mine,  the  Code  Member,  the  date  of 
.'hipnieiit.  the  grade  and  size  of  coal, 
the  destination,  ar.d  the  amoun*  of  al- 
lowance or  adiustm-  tit  made. 

'c»   Sucii  olht  I    ptitiiii'nt  inioimation 
and  facts  as  may  be  off"red  in  proof  of  , 
the    necessity     f"r    suih    reduction     or  j 
allowance.  ' 

'd'  A  -siat'^meni  that  the  adiu.-trr.ent 
has  not  been  m.ide  with  the  purpose  or 
intent  of  evading  the  price  provi.sions  of 
the  Act. 

Th"  C'lde  Member  sh.ill  also  file,  u^- 
gether  With  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  clauiied  by  way  or 
deduction  and  the  reasons  for  the 
complaint. 

2.  All  surli  adjustments  and  allow- 
ances shall  l3e  subj"Ct  to  re\iew  by  the 
Coal  Commission 

Section  XI.  Subslitutioris 

1.  No  substituMcn  nioy  be  made,  uixin 
any  spot  order  or  contiacl.  of  any  grade 
or  size  of  coal  taking  a  minimum  pnee 
hit:her  than  the  price  sp.-cified  in  such 
order  or  contract.  exc(  pt  up<in  the  fol- 
lowing conditions: 

ia»  The  proposed  substitution  shall 
not  h*  an  expreiss  or  implied  condition  of 
the  order  or  contract. 

'bi  The  coal  substituted  must  be  coal 
which    the   Code    Member    has    already 


produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  cxercis<^  of  the  usual 
.sales  effort,  such  .■substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

<c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

'di  The  substitution  shall  be  acx:cpt- 
able  to  the  purchaser  of  the  coal  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  Code  Member  over 
his  competitors. 

'c>  Such  substitution  may  be  m.ade 
only  with  the  approval  of  the  Statistical 
Bureau  and  in  each  instance  formal  ap- 
plication therefor  .shall  be  made  upon 
forms  provided  by  the  Commission  and 
permits  shall  be  issued  prescribing  the 
conditions  of  substitution  in  each  case 
approved. 

'fi  Copies  of  substitution  permits 
shall  be  mailed  daily  to  the  office  of  tlie 
District  Board  and  weekly  sum.maries  of 
substitution  ix-iinits  shall  be  mailed  to 
all  District  Boards  within  the  Price  Area. 
The  Commis.>:or;  may  from  time  to  time 
pubhsh  th"  es.,.  ntial  facts  as  to  all  sub- 
stitution peimit.-   cranted. 

'  p  '  In  each  ca.se  of  coal  shipped  und"r 
a  substitution  permit  the  invoice  shall 
specifically  show  the  permit  number  and 
the  .si,-!e  and  grade  of  coal  substituted 

Sccti(  n    XII   CrusJiing    and    Pulrcnzing 
Coal 

1.  Each  Cod"  Member  who  maintains 
and  oix'raie-  a*  his  mine,  or  at  any 
facility  us;d  m  ;):eparing  coals  for  mar- 
ket, any  cru-hinL'  or  pulverizing  device. 
shall  reL'isl"r  such  device  with  the  Sta- 
tistical Bureau  of  the  Coal  Commi.ssion. 

on  or  b' f on   on  forms  submitted 

by  the  Coal  Commission. 

2.  Such  forms  shall  include  tlie  fol- 
lowing: 

'a  I  Name  and  address  of  Code  Mem- 
ber 

'b'  Name  ol  mine  or  facility  at  which 
device  is  locatt  d 

'c>  Name  and  style  or  type  of  crush- 
ing or  pulverizing  device 

td*   Hourly  capacity  of  dence 

ie>  Sizer  o!  coal  which  device  can 
cru-sh  or  pulverize 

'f  >  Sizes  of  coal  resulting  from  crush- 
inn  or  pulverizing 

'El  Number  of  tons  crushed  in  1936. 
1937  and  in  each  miOnth  of  1938 

'  h  I  Cost  per  ton  of  crushing  or  pul- 
vtrizmg  m  1937. 

3.  Beginning  w;th  the  m;or:th  of 


each  Code  M(  niber  shall,  on  or  before 
the  tenth  <10th'  day  of  each  succeed- 
ing month,  fil"  with  the  Statistical  Bu- 
reau, on  forms  to  be  provided  by  the 
Coal  Commission,  a  statement,  verified 
by  affidavit,  st^tting  forth  the  following 


information  for  the  preceding  calendar 

month: 

•a*  Number  of  tons  of  each  size 
crushed  or  pulverized 

'b'  Number  ol  tons  of  each  size  re- 
sulting from  crushing  or  pulverizing. 

Section  XIII.  MisccllaneuiLs 
General 

1.  Tlie  minimum  prices  established  by 
the  Com.mission  shall  not  apply  to  coal 
sold  and  shipped  out=ide  the  domestic 
market  as  defined  in  the  Act  and  in  these 
Marketing  Rules  and  Regulations 

2.  Maximum  prices  establi.shed  by  the 
Commis.sion  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3  No  coal  shall  be  sold  or  delivered  or 
offered  for  sale  at  a  price  b"low  the  mini- 
mum or  above  the  maximum  therefor  es- 
tabli.shed by  the  Commission,  and  the 
-sale  or  delivery  or  offer  for  .^aie  of  coal 
at  a  price  below  such  minim.um  or  above 
such  maximum  shall  constitute  a  viola- 
tion of  the  Code:  Provided,  that  the 
provisions  of  this  paragraph  shall  not 
apply  to  a  lawful  and  bona  fide  written 
contract  entered  in'o  prior  to  June  16. 
1933.  which  ha,s  been  filed  with  the  Coal 
Commission. 

4.  If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
cMth.l.  the  calculation  extends  to  more 
'lian  3  decimals,  and  the  4ih  decimal  is 
.0005  or  more,  it  shall  be  added  a^  001 
and  if  under  .0005  it  .shall  be  rliminiit"d. 

5.  All  coal  .shall  be  .sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal  must 
be  sold  and  invoiced  under  the  size,  price 
classification  and  o'hcr  designation 
therefor  m  the  price  .schedule  published 
by  the  Coal  Coinmi:=sion. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula- 
tiens  or  the  filing  of  false  information. 
wilfully  made,  will  subject  the  part.v 
failing  to  file  the  information  required, 
or  the  party  so  filing,  'o  tho  p'u.iltips 
of  the  Act  and  other  penalties  mij^osed 
by  law. 

Advertising 

1.  No  deduction  or  ailowr-.nr'.'  f:(,m  in- 
voice prices  shall  be  granted  by  an\  Code 
Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Membf^-s  lor  their  agent.s  or 
representatives!  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  cam.paigns  serking 
to  increase  the  ase  of  coal.  Tlie  amount 
of  expenditures  incurred  by  a  Code  Mem- 
ber, his  agt  nt  or  n^presentative  ff)r  ad- 
vertising .shall  be  sub.iect  to  review  by  the 
Coal  Commi.ssion  as  to  the  pood  faith  of 
the  transiictifii. 

Screening  for  Buy"r's  Aecount 

1.  Tlie  screening  of  ininr  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  bu.vCi  s  ac- 
count for  the  purpose  of  keeping  the  re-r 


176 


FEDERAL  REGISTER,  Wednesday,  January  11,  1939 


FEDERAL  REGISTER,  Wednesday,  January  11,  lifSy 


177 


> 


sultunt  producto  separate  in  the  shipment 
thpri'of  la  pruhibitttl. 

Coal  Confiscated  or  L«)St  in  Transit 
1.  All  coal  confi.sca?»'d  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
le..s  than  tiie  niirunuini  price  e^-labll^hed 
tor  such  coal  for  .Nhipmcnt  to  the  de>nna- 
t  :on  and  use  to  which  the  coal  was  sold  or 
t!;e  established  price  for  >ale  to  the  car- 
rier at  the  place  of  confiscation  or  loss. 
whichever  may  be  the  higher. 

Rrvi.sion  of  Marketing  Rules  and  Regu- 
lations 

1.  These  Marketing  Rules  and  Regula- 
tions are  subjeci  to  r.-vision  and  amend- 
m'-nt  by  fuither  order  uf  the  Coal  Com- 
mis>i()n. 

Unrair  Mdhijds  of  Competitiun.^Si^e 

page  166. 

Pt'naUte.<i. — See  page  166. 


MiNiMiTM  Pru  E  Area  No.  1— District 
Board  No   5 


PROPOSED   MARKETING   RULES  AND   REGU- 
LATIONS 

A    Witness    for    District    Board    No.    5. 
propel ly   qualified   as   an   expert    in    the 
marketing  uf  cual  in  that  district,  intro- 
duced into  evidence  a.-,  Exhibit  No.  617  "he  , 
rule:,   and  regulations   p'-op<-i,^ed  by   Dis-  ' 
tnct    Board    No.    5    in    compliance    with  i 
Commi.ssion  Order  No    248.     The  witne.ssl 
testified  that  these  rules  and  regulations  . 
were  properly  submitted  to  Code  Mem- 
b*Ts  within  .said  district  on  September  9. 
ly38.    and    that    no    protests   concerning 
such  proposals  w-  re  received  fr^m  Ci'de 
Members. 

The  witness  for  District  No  5  agreed 
with  the  opinions  given  by  the  witnesses 
for  Di..tricts  Nos.  2  and  4  as  to  certain 
modifications  and  addiMon.-^  to  the  mle.s 
proposed  by  Districts  Nos.  2  and  4  As 
previously  stated  in  the  finding-  for  Dis- 
trict No.  4.  th.e  witness  for  District  No. 
4  likewise  acreed  to  the  opinions  ex- 
pressed by  the  witness  for  District  No,  2 
a-s  to  such  mod. fici* ions  and  additions 
and  arcorduisly.  the  rules  for  District 
No  4  were  modified  to  r(  fiect  such  opin- 
ions. Then  fore,  we  find  that  th."  rules 
prop«i.-ed  by  District  No.  5  which  are 
similar  to  the  rules  pnnwsed  by  Dis- 
tricts Nos.  2  and  4  .should  be  modified 
in  the  .same  manner  and  for  the  same 
reasons  as  hereinb*-fore  stated  m  the 
flnd.ngs  of  fact  for  Di.-trict  No.  4. 

The  witne.'^s  for  District  No.  5  testified 
that  the  rul'\s  and  regulations  propixsed  , 
by  Dis'nct  No   5  are  rea.-^onable    not  In-  i 
consistent  with  the  requirements  of  S<t-  ' 
tion  4  of  the  Act,  and  in  conformance 
with   the  standards  of   fair  competition 
e.stablished    in    the    Act.      Likewise,    the 
evidtmce   reveals  that   the   propo.sed  de- 
letions,  modification-s   and   clarifications 
of  such  rules  are  in  accordance  with  the 
standards  of  Section  4  11  'a'   of  the  Act. 
Accordingly,  we  find  that   the  following 
rules  and  regulations  proposed  by  Dis- 
trict   No.    5.    reflecting    such    deletions, 
modiflcations  and  clarifications,  are  rea- 


.snnable.  not  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act.  and 
in  conformance  with  the  standards  of 
fair  competition  cstabli-hed  in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  SALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  5  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  5  AND  AS  APPROVED.  DISAP- 
PROVED. OR  MODIFIED  FOR  THE  PURPOSE  OF 
CORDINATION 

Scctui^    I.  Lh'finitions 

1  The  term  'per.son"  as  used  herein, 
includes  individuals,  firms,  associations, 
ptirtnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
m  biinkruptcy  and  in  other  legal  pro- 
ceedincs.  and  any  other  recognized  forms 
of  busint\s.s  organiziitions. 

2.  A  "sales  agent"  is  a  person  who,  as 
agent  of  a  cixle  memt>er  '  and  therefore 
without  purchasing  the  coal » .  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided,  that  "sales 
agent"  shall  not  include  an  individual 
I  herein  referred  to  as  a  "salesman"' 
regularly  and  continuously  employed  by 
a  code  member,  whose  sole  compensation 
IS  a  stated  salary  p<^r  w-'Ck.  per  month, 
or  per  year,  and  who  regularly  devoted 
the  major  portion  of  his  time  to  the 
.-olicitation  of  purchases  of  coal  produced 
by  his  code   member  employer. 

3  A  "commission  '  is  the  total  of  all 
compeivsations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  .sale  of  coal, 

4.  A  "registered  distributor"  is  a  per- 
.-on  who  has  been  duly  registered  by  the 
Coal  Commis.sjon  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mi.s.>icn  for  the  administration  of  Section 

1  4  II  'h'  of  the  Act. 

5.  A  'spot  order"  is  a  legal  obligation 
'  for  the  .sale  and  purcha.se  of  coal,  the 
I  delivery  of  which  is  stipulat«^d  to  be  mad* 


within  not   more  than   thirty    1 30  >    days 


from  the  date  upon  which  the  order  was 
accepted 

6.  A  "contract"  is  a  legal  obligation  for 
the  sale  and  purcha.-e  of  coal,  the  deliv- 
eries of  which  are  .stipulated  to  b<^  made 
during  a  period  longer  thiui  the  maxi- 
mum period  .specified  for  a  spot  order. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
it.s  being  acted  upon  by  the  offeree. 

8  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  riurinc; 
which  time  the  offerer  may  not  w-.thdraw 
the  otier  without  the  consent  of  the 
offeree. 

9.  A  "com.mitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  i.s 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

10.  "Coa.  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Cnmmi.ssion  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  "Act"  as  u.sed  herein  shall  mean 
thp  Bi'ummnus  Coal  Act  of  1937. 

12.  "District  Board"  as  used  herein, 
shall   mean   any   District   Board   estab- 


lished under  the  provisions  of  Section  4. 
Part  I  «ai   of  the  Act. 

13.  "Statistical  Hureau"  shall  mean, 
unle.ss  otherwi.se  specifically  stated,  the 
Statistical  Bureau  of  the  Ccmmi.ssion  for 
the  District  in  which  the  coal  involved 
in  any  transaction  is  produced,  or  tlie 
District  in  which  is  located  a  mine  of  a 
code  member  aHected  by  any  order  or 
regulation. 

14.  "Minimum  Pi  ice"  shall  mean  a 
minimum  price  established  and  made 
eilective  by  the  Coal  Commi.ssion. 

15.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made 
effective  by  the  Coal  Commi.s.siun. 

16.  The  term  "producer"  includt>s  all 
individuals,  firms,  as.sociations.  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

17.  The     term     "reconsignment"     and 
diversion"  as  u.sed  herein  shall  mean  the 

change   in   the  original  consignee   or   in 
the  destina:ion  or  route. 

18.  The  term  "transportation  facili- 
ties" means  railroad  cars,  ships,  barges. 
trucks,  or  any  other  facilities  used  or 
Useful  in  the  transportation  of  coal 

19.  A  "Cude  member"  means  a  pro- 
ducer who  ha<  accepted  and  holds  mem- 
bership m  the  Bituminiius  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937, 

20.  Tlie  term  "domestic  market"  shall 
include  all  points  within  the  continental 
Unitea  St.ites  and  Canada,  and  car- 
ferry  shipments  to  the  Island  of  Cul);i 
Bunker  coal  delivered  to  steamships  fur 
consumpt  1(111  thereon  shall  be  reparclt d 
as  shipped  within  the  domestic  market 

21.  ■  Caruo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  f'  r 
transportation  via  water. 

22.  "Bunker  coal"  or  vessel  fuel"  is 
fh.at  coal  u.-ed  alxard  a  boat  or  vc^si-l 
fur  coivuniptioa  therrfin. 

23.  "Coal"  as  u.-ed  herein  shall  mean 
bituminous  coal. 

24.  The  teim  "bituminous  coal"  in- 
cludes all  b. luminous,  semi-bituminous 
and  sub-bit ummous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lignitio 
cual  havinu'  calorific  value  in  British 
thermal  units  of  less  than  seven  thdi- 
.sand  .six  hundred  per  p<uind  and  havmu' 
a  natural  mui.siure  luntent  in  place  m 
the  mine  of  30  per  centum  or  more. 

25.  Tlie  term  control"  means  the  p<is- 
session.  direct  or  indirect,  of  the  power 
to  direct  or  caiisp  the  direction  of  the 
management  and  policies  of  a  per.son, 
whether  through  the  ownership  of  vot- 
ing securities,  by  contract,  or  othen\'ise. 


Si'dinn  //.  Salrs  Agcnt.H 

1.  All  appointments  of  Sales  Agents  bv 
Code  Members  or  their  agen's  or  author- 
ized rf  pre.sentatives,  and  the  terms  ar^d 
conditions  of  such  appointments,  sliall  b<' 
subject  to  the  Marketing  Rules  and  R<  -t- 
ulatinns  from  time  to  time  established  by 
the  Coal  Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of  Sales 


Agents  and  agents  with  the  provisions  of 
the  Bituminous  Coal  Code  and  of  all 
rules  and  n  gulutions,  promulgations  and 
determinations  of  the  Coal  Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents,  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  If  the  name  of 
the  sales  agent  also  appears  in  the  trans- 
action, then  the  above  mentioned  forms 
shall  also  disclose  the  fact  of  agency 
relationship  w^th  the  Code  Member 
principal. 

4.  <Ai  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and  shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including 
the  amount  or  basis  of  the  sales  agent's 
commission.  Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in 
effect  on  such  date,  shall  be  filed  by  the 
Ccxie  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  (20) 
business  days  after  such  date. 

iBi  Certified  copies  of  all  contracts 
appointing  .sales  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective 
date  of  the.se  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  <10>  business  days  after  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

'C»  Upon  the  expiration,  termination, 
or  rescission  of  any  ."^ales  agency  con- 
tract, the  Code  Mem.ber  principal  shall 
n:akc  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  (10) 
business  days  after  the  date  of  such  ex- 
piration, termination,  or  rescission. 

5.  (A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  throu^jh  an  employee  regularly 
*  mployed  as  a  .salesman  by  the  Code 
Member  at  his  principal  place  of  business 
or  at  a  regularly  established  salens  office. 
such  Code  Member  shall,  not  later  than 
the  tenth  day  of  each  month,  file  with 
the  Statistical  Bureau,  or  Bureaus,  a  list 
of  all  persons  through  whom,  directly 
or  indirectly,  any  such  coal  was  sold  dur- 
ing the  precedinc  calendar  month,  with 
a  statement  of  the  duration  and  charac- 
ter of  their  emiploymcnt,  the  tonnage 
sold  by.  and  the  rate  and  amount  of 
comixnsation  paid  to.  each  of  them. 

'B»  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  shall 
nlsj  file  with  the  Statistical  Bureau,  or 
Buicaus.  similar  information  obtained 
f:i>m  his  sales  agents  concerning  sales  of 
coal  made  during  the  pieceding  calen- 
dar month,  by  the  sales  agents'  repre- 
sent at  ive.s  and  employees  other  than 
i>iile.jmL'n  employed  at  the  principal  place 


of    business   or   a   regularly    established 
sales  office  of  the  sales  agent. 

<C)  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  (20)  business  days 
after  the  effective  date  of  these  rules 
and  regulations,  each  Code  Member  shall 
file  with  the  Coal  Commission  a  list 
showing  the  names  and  addresses  of  all 
his  sales  agents.  Upon  any  change  in 
said  list,  the  Code  Member  shall  notify 
the  Coal  Commission  within  ten  (10) 
business  days  after  such  change  takes 
place. 

7.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coal 
Commission. 

8.  All  agency  contracts  and  other  in- 
formation filed  by  Ccxle  Members  In  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  dis- 
closure is  required  in  any  proceeding  be- 
fore the  Coal  Commission  by  way  of 
enforcement  of  the  Act  or  upon  the  order 
of  any  court  of  competent  jurisdiction. 

9.  From  and  after  twenty  i20»  busi- 
ness days  following  the  effective  date 
of  these  Marketing  Rules  and  Regula- 
tions no  Cod«'  Member  or  sales  agent  of 
a  Code  Member  .'^h:ill  allow  or  pay.  di- 
rectly or  indirectly,  any  commission  or 
compensation  to  any  sales  agent. 

<a»  Unle.ss  the  contract  of  agency 
.-hall  have  been  filed  with  the  Coal  Com- 
mission, as  hen  mbefore  required,  and 

•b)  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  established 
by  the  Coal  Commission  and  the  Fail 
Trade  Practice  Provisions  of  the  Act.  as 
well  as  all  proper  orders  of  the  Commis- 
sion, and 

<c)  Unle.ss  the  sales  agent  .shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  <b)  above  pro- 
vided. 

10.  No  commi.siion  shall  be  paid  to  a 
.sales  agent  by  a  Code  Member  where 
the  coal  is  delivered  or  sold  to  any  per- 
son who  owns  such  sales  agent  or  who 
financially  or  otherwise  controls  such 
agent. 

11.  When  any  commissions  are  paid 
to  a  sales  agent  on  a  tonnage  basis,  the 
Code  Membei   shall  not  include  in  the 


computation  of  such  commissions  any 
part  of  the  tonnage  of  coal  sold  by  him 
to  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12.  No  Code  Member  shall  eiiipKy  any 
person  or  appoint  any  sales  agtn:  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
services  rendered  and  whose  cr.iploy- 
ment  or  appointment  is  made  with  the 
primary  intention  and  purpose  of  .secur- 
ing a  preferment  with  a  purchaser  or 
purchasers  of  coal. 

13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com- 
mission to  be  paid  by  a  Code  Member 
to  his  sales  agent  shall  be  fixed  by 
agreement  of  the  parties,  subject,  how- 
ever, that  upon  complaint  of  violation 
of  the  imfair  methods  of  competition, 
as  provided  in  the  Act,  the  amoimt  of 
such  commission  shall  be  subject  to  re- 
view by  the  Coal  Commission. 

Section  III.  Discounts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thorized to  receive  such  discount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discounts  from  minimtim 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  exce.ss  of  the  maximum 
discount  or  price  allowance  prescribed  by 
the  Coal  Commission  upon  such  sales. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

Section  IV.  Limitation  of  Orders.  Agrec- 
viCTits,  Options  and  Quotations 

1.  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  sales 
agent  of  the  Code  Member  shall  enter 
into  any  agreement  or  order  for  the  sale 
of  coal  providing  for  delivery  for  a  period 
in  excess  of  that  authorized  for  a  "-pot 
order,  and  no  prices  shall  be  less  than 
the  applicable  minimum  prices  in  effect 
at  the  time  of  the  making  of  the  agiee- 
mient  or  order:  Provided,  however,  that 
contracts  for  periods  not  exceeding  one 
'1»  year  may  be  made  with  agencies  of 
the  Federal  Goverrmient  or  with  agencies 
of  State  or  local  governments,  where  the 
contract  is  entered  into  through  com- 
petitive bidding,  at  the  following  appli- 
cable minimum  prices: 

I  a)  For  deliveries  during  the  first 
thirty  '30 1  days  of  the  contract,  at  not 
k'ss  than  the  applicable  m.inimum  price 
in  effect  at  the  time  of  the  making  of 
the  agreement: 

lb'  For  deliveries  thereafter,  at  not; 
le.ss  than  the  applicable  minimum  price 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

Provided,  further,  that  contracts  for 
periods  not  exceeding  one  '  1  >  year  at 
prices  not  less  than  the  said  applicable 
minimum  prices  may  be  mad-'  with 
agencies  of  the  Federal  Government  or 
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with  such  agencies  of  ihe  State  or  local 
Kovernmenls,  in  the  absence  of  conipt'ti- 
t:ve  bidding,  where  by  virtue  of  an  ex- 
press exemption  in  the  .statute  or  ordi- 
nance .such  agencie.s  may  enter  into  con- 
tractor for  the  purcha.se  of  coal  without 
regard  to  competitive  biddme. 

2.  While  the  preceding  rule  us  in  effect, 
no  option  may  be  given  by  a  Code  Mem-  • 
ber  or  .'^ales   atjent    for  the   purcha.se  of 
coal.     When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  op- 
tion.s  for  the  .sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  '  14  > 
days.     No    options    may    be    given    at    a 
price  less  than  the  applicable  minimum 
price  in  effect  at  the  time  of  the  giving 
of   the   option.     If   the  applicable  mini- 
mum    price     IS     increa-sed     bt>yond     the 
quoted  price  within  such  fourteen   '14i 
days  and  the  option  shall  not  have  been 
exercised  at  that  time,  the  option  there- 
upon shall  become  null  and  void;   Pro- 
vided, however,  that  in  connection  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  pohtical  subdivi- 
sions thereof,  options  may  be  given  for 
a   period  not   exceeding   forty-five    i45> 
days  from  the  date  of  the  offer  or  from 
the  final  date  for  tiie  filing  of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  '14t 
days  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourteen  '14)  days  and  the 
quotation  shall  not  have  been  accepted 
at  that  time,  the  quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  .All  quotations  and  options  must 
be  made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  saU^  asrent.  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion bo  in  writing. 


to  railroad  locomotive  fuel  sold  at  price.- 
f.  o.  b.  mine." 

'b»  "The  coal  shipped  pursuant  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

li  If  the  coal  is  .sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  namf'd  herein  and  fur  the  use 
stated  herein: 

■•'2  I  In  case  of  diversion  by  the  buyer 
to  a  iLse  other  than  that  .stated  herein. 
the  buyer  .'^hall  notify  the  seller  in 
wTiting  and  the  .stiller  shall  charge  and 
th*'  buyer  shall  pay  not  less  than  the 
applicable  minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  u.se  to 
which  It  IS  actually  applied." 

ci  -If  -shipments  called  for  by  this 
order  are  not  completed  within  thirty 
■  30  I  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made  by  | 
a  .sales  agent  of  a  Code  Member,  .such  > 
.sales  agent  shall  not  exercise  the  rights 
of  the  .seller  as  defined  in  Item  2  <a>  of 
this  section  without  first  securing  the 
consent  of  his  Code  Member  principal  to 
be  confirmed  in  writing. 

4  All  the  terms  and  conditions  of  a 
-sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
wTitten  confirmation  thereof  and  such 
order  or  wntten  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  rule  1  of  Section  VJ  of  these 
Marketing  Rules  and  Regulations.  With- 
in ten  <10>  business  days  after  the  date 
of  the  making  of  the  spot  order  or  date 
of  the  written  confirmation  thereof,  the 
Code  Member  or  his  sales  agent  shall 
file  with  the  Statistical  Bureau,  or  Bu- 
reaus, a  copy  of  such  spot  order  or  con- 
firmation. Any  modification  of  a  spot 
order  must  al.so  b*'  made  m  writing  and 
filed  with  the  Statu^tical  Bureau,  or  Bu- 
reaus, in  the  same  manner. 


St'ction  V.  Spot  Orders 

1  A  -spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  <5' 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2,  Each  spot  order  shall  b<^  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  bt^  changed  or  alt.ifd  by  any 
other  provision  of  the  order. 

'a>  "'No  shipment  consigned  to  any 
destination  may  bo  diverted  or  recnn- 
signed  without  the  consent  of  the  .seller 
confirmed  in  writing  In  ca.se  of  anv 
reconsignment  or  diversion,  the  .seller 
shall  charire  aiid  the  buyer  shall  pay  not 
le.ss  than  the  minimuin  price  prescnb«^d 
for  such  coal  for  delivery  to  the  desti- 
nation to  which  such  .shipment  is  ac- 
tually dt  livcred  and  for  the  use  to  which 
It  i.s"  actuallv  applied  Provided,  how- 
ever, that  this  provision  do^^s  not   apply 


Sfctirm  VI   Contracts 


Up<in  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations.  Code  Members  or 
sales  aeent.s  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  deliv- ry  of  coal  upm  the  fol- 
lowing terms  and  conditions: 

1.  Every  contract  shall  be  in  writm'-: 
and  shall  expre.^.^  the  entire  agreement 
b«'two»'n  th->  parties.  The  contract  shall 
clearly  state  the  date  of  executuni,  the 
effective  date,  the  expiration  date,  the 
price  a^ecd  UF)on.  the  terms  of  payment, 
the  si/.e  and  grade  of  coal,  the  number 
of  cars  or  tonnage  to  !>>  shipped,  the 
name  of  the  Ci'de  Member  and  the  name 
of  the  originating  mine.  and.  where  the 
coal  is  pu^cha.■^ed  for  ccnNimiption.  the 
use  to  which  the  coal  is  to  be  applied 
Contracts  may  also  be  made  either  'ai 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximimi  tonnarte 
•o  Iv  shipjx^d  thereunder,  or  'b'    civrr- 


ing  a  buyer's  requirements  and  stating 
the  estimate  d  tonnage  'o  be  shipp«'d  with 
an  allowable  over.-hipment  of  not  ex- 
ceeding ten  '10»  p«>r  cent  of  such  esti- 
in.ited   tonnace. 

The  provisions  of  th.'  rule  stated  in  the 
foregoing  paragraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of  the  Federal.  S'ate  or  local 
governrnt'tifs  in  ca.se  the  terms  required 
to  be  submitted  in  a  bid  or  offer  for  such 
contract  are  in  conflict  with  such  pro- 
visions. 

2.  No  contract  for  the  sale  of  coal  shall 
provid"  tor  deliveries  to  commence  at  a 
date  later  than  ninety  »'J0'  days  from  the 
date  up<m  which  such  contract  is  entered 
into. 

3.  No  contract  .shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
establLshed  by  the  Coal  Comrru.ssion  at 
the  time  of  the  making  of  the  contract 
for  the  coal  to  be  sold  thereunder,  and  no 
coal  may  be  delivered  upon  a  contract  at 
a  price  below  such  applicable  minimum 
price. 

4.  No  contract  shall  provide  for  deliv- 
ery over  a  period  in  excess  of  twelve  '  12) 
months  except  by  sp«'cial  permission  and 
approval  of  the  Coal  Commission,  upon  a 
showing  of  the  necessity  of  meeting  the 
long  term  contract  competition  of  oil, 
gas,  or  other  fuels  or  forms  of  power,  or 
for  such  other  reasons  as  the  Commission 
may  deem  appropriate  in  order  to  further 
the  effectual  administration  of  the  Act. 

5.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules  and 
Regulations,  shall  be  evidenced  by  a  wnt- 

,  ten  agreement   and  shall  conform  to  all 

I  the  requirements  set  forth  in  these  Rule.2 

I  and  Regulations. 

i  6,  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Memt>T  or  his  sales 

\  agent  with  the  Statistical  Bureau,  or  Bu- 
reaus, within  fifteen  il5i  business  days 
frrm  the  date  of  the  makine  of  the  agree- 

1  ment.    Such  report  shall  set  forth  all  the 

I  terms  and  conditions  of  the  commitmen' 
A  true  c<ipy  of  every  contract  and  of  any 

1  agreement  for  modification  thereof  shall 
bi  fil^d  with  the  Statistical  Bureau  within 
fifteen  '15 1  business  days  from  the  date 
of  execution  of  such  contract  or  agree- 
ment for  modification:  Provided,  how- 
ever, tliat  a  report  of  Ihe  commitment 
need  not  be  filed  if  a  copy  of  the  contract 
1,.  filt'd  wi'hin  fifteen  'Ibi  bu,>iness  day;. 
7.  Fach  (ontrac't  ^hall  contain  the  fol- 
lowm-;  pr(  •.:  >inns,  the  meaning  and  effert 
of  which  sh.ill  not  be  chanired  or  altered 
by  any  other  pr  .-vision  of  the  contract: 
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•■tai  Tills  contract  and  th«'  perform- 
ance of  all  provisions  thertof  are  cx- 
pre.ssly  subject  to  the  Bituminous  Coal 
Act  of  1937.  and  tlie  projxr  orders  and 
regulations  issued  thereunder  by  the  Na- 
ta.nal  Bnuminous  Coal  Cnmnii^^ion 

"«bi  No  sliipment  consigned  to  any 
desfir.ata  II  point  in.iy  be  recon^irned  or 
diverted  witliout  the  eon-enl  of  the  seller 
to  be  confiimed  in  writmu  In  ca-se  of 
any  reconsignment  or  di'.ersicin.  the 
seller   shall   eharue   and   the   btr. -r  .shall 


pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
li\(Ty  to  the  destination  to  which  such 
.'■hipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied: 
Provided,  however,  that  this  provision 
does  not  apply  to  railroad  locomotive 
fuel    old  ai  prices  f.  o.  b.  mines. 

•■<ci  The  coal  shipped  pursuant  to  this 
(  ontract  is  sold  and  purchased  upon  the 
iullowing  conditions: 

■til  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  u.sed  in  the  plant  or 
I)lants  named  herein  and  for  the  use 
.•-tafed  herein: 

"'2'  In  ca,se  of  diversion  by  the  buyer 
lo  a  use  other  than  that  stated  herein. 
tlie  buyer  shall  notify  the  seller  in  writ- 
mtt  and  the  seller  shall  charge  and  the  | 
buyer  .shall  pay  not  less  than  the  ap-  ] 
plicable  minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
It  IS  actually  applied." 

8,  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Member, 
.•-uch  sales  agent  shall  not  exercise  the 
imhts  of  the  seller  as  defined  in  item  7 
'b'  of  this  section  without  first  .securing 
the  consent  of  the  Code  Member  produc- 
ing such  coal  to  be  confirmed  in  writing, 

9,  Tlie  making  of  a  contract  for  the 
sale  ol  coal  at  a  price  below  the  minimum 
or  above  the  maximum  therefor  estab- 
li.shed  by  the  Commission  at  the  time  of 
the  making  of  the  contract  shall  consti- 
tute a  violation  of  the  Code  and  such 
con'ract  .shall  be  invalid  and  unenforce- 
able 

10  No  ccntract  shall  be  made  for  the 
.■^ale  ot  coal  for  delivery  after  the  cxpira- 
t;on  date  of  the  Act  at  a  price  below  the 
miniiaum  or  above  the  maximum  there- 
for e-tablislied  by  the  Coal  Commission 
and  m  » llect  at  the  time  of  making  the 
contract. 

Section   VII.   Terms  of  Paipnent 

1,  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
.sales  acent.  throu^:h  the  use  of  terms  of 
payment,  and  m  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

<Ai  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shall  be  on  or  bifore 
the  twentieth  i20thi  day  of  the  month 
following  the  month  in  which  .shipment 
was  made. 

'B'  On  tidewater  cargo  shipments  the 
datf-  of  payment  shall  be  not  more  than 
thirty  I  30  I  days  from  date  of  ves.sel  bill 
of  ladinc.  and  where  coal  is  sold  f.  o.  b. 
nunes  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  i20th)  day  ol 
the  month  following  the  month  in  which 
the  coal  is  dumped. 

<Ci  Pa\^nent  for  all  tidewater  Bunker 
coal  supplied  for  foreign  ves--els  shall  be 
by  cash  on  delivery  or  Ijy  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  ilo)  days'  sight  at 
No  6 0 


supplier's  option.  When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collections,  exchange,  etc.,  shall  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American  ves- 
sels shall  be  made  on  or  before  the  twen- 
tieth (20th  I  day  of  the  month  following 
deliveiy. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  on  tributaiT  waters 
thereof,  .shall  be  made  on  or  before  the 
twentieth  <20th)  day  of  the  month  fol- 
lowing such  delivery. 

iDi  On  lake  cargo  shipments,  the  date 
of  payment  shall  be  not  more  than  sixty 
'60»  days  from  date  of  vessel  bill  of 
lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  shipments,  on  or 
before  the  twentieth  (20th)  of  the  sec- 
ond month  following  the  month  in  which 
dumped. 

'E)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shall  be  on  or  before 
the  twenty-fifth  <25th)  day  of  the  month 
following  the  date  of  shipment. 

iF)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 

<G»  No  portion  of  the  sale  price  may 
be  wTthheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  ol  the  buyer. 

iHi  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  por- 
tion of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deposited  in  escrow, 
pending  or  bnscd  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  jurisdiction  of  the  Coal 
Commi.ssion.  or  tiie  validity  or  applica- 
bility of  any  older  of  the  Coal  Ccm- 
m.ission. 

1 1 »  Wh'Tc  the  due  date  of  the  account 
is  extended  by  agreement  of  the  parties, 
express  or  im[jlied,  or  where  payment  is 
made  by  note,  trade  acceptance  or  other 
form  of  indebtedness,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  m  the  locality 
to  which  the  cnal  is  shipped  to  the 
vendee 

ijt  Freight  on  all-rail  or  cx-river 
■shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  subdnisions  thereof.  Where 
freight  is  thu^  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt  of 
freight  bill  or  nntue  of  sight  draft  pay- 
ment. b("  mvoicid  to  the  buyer  for  imme- 
diate payment. 

<Ki  No  Cocie  Member  shall  accept  as 
payment  In  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  le.ss 
than  the  applicible  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors'  com- 
position with  I. 'her  creditors  of  a  de- 
faulting   purcluu<n-.    A    copy    of    such 


creditor's  composition  shall  ho  filed  with 
the  St.atistical  Bureau  within  ten  il0> 
business  days  from  the  date  of  making 
such  composition. 

iD  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend  the 
credit  for  a  j^eriod  longer  than  that  au- 
thorized by  these  rules  and  regulations, 
with  the  effect  of  violating  the  price  pro- 
vi.sions  or  the  unfair  methods  of  compe- 
tition of  the  Act.  shall  constitute  a  viola- 
tion of  the  Code. 

Scctum  VIII.  Use  of  Coal  Analyses 

1.  Analyses  of  coal  shall  not  be  utilized 
by  a  Code  Member,  or  his  .sales  agent,  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  whether  or 
not  the  analysis  is  a  term  in  the  offer 
or  sale,  unless  such  Code  Member  shall 
have  filed  with  the  Statistical  Bureau 
and  the  District  Board  for  the  District  in 
which  the  coal  is  produced,  a  report  of 
the  analysis  or  analyses  as  u.sed  or  pro- 
posed to  be  u.sed  by  him.  Such  report 
shall  show  the  following: 

'ai  The  name  of  the  Code  Member 
Producer. 

•  bi   The  name  of  the  mine. 

<c)  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

Id'  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and  or  through 
which  the  coal  is  prepared. 

ie»  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  such  size 
of  coal,  or  whether  it  represents  only  a 
portion  of  such  production  segregated  by 
selective  mining,  selective  preparation, 
actual  analyses  made  at  the  mine,  or  in 
any  other  manner. 

if  I  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  c£)al  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared 
tc  make  deliveries  of  coal  of  substantially 
the  quality  and  character  as  shown  by 
the  analysis. 

igi  That  each  .such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  sulphur  and  British  thermal 
units    and    ash    softening    temix-rature. 

2.  Every  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  b(>  accom- 
panied by  a  statement  to  the  (-ffcct  that 
a  copy  of  such  analysis  has  been  prop- 
erly filed  with  the  Statistical  Bureau,  the 
Coal  Commission  and  the  District  Board. 

3.  All  reports  of  analy.ses  so  filed  shall 
be  subject  to  inspection  at  the  oflfic**  of 
the  Statistical  Bureau  at  any  time  dur- 
ing office  hours  by  any  interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  in  deter- 
mining from  time  to  time  proper  classifi- 
cations of  the  coals  produced  by  the  Code 
Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  behalf 
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ol  a  consiunrr  and  accept rd  by  thr  C<Hi*' 
MrmlXT  as  thr  ba.-:>  for  an  adjustmt'nr 
cf  price  under  any  contract  or  .>p<:)t.  ordt-r 
shall  b»'  filed  by  the  Code  MembtT  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  District  Board,  withm  five! 
i5i  busines.s  days  after  such  adjustment 
is  made. 

5.  From  and  after  the  effective  date  of 
these    Rules    and   Regulations     no    Code  | 
Member  shall  enter  into  or  p+>rform  any  , 
agreement    made    upon    a    penalty   or    a 
premium   and   penalty   basis   which   will 
permit  thf>  sale  of  coal  at  an  aEgreEate 
contract  pricr  below  the  applicable  min-  j 
imum  price  estabh.shed  by  the  Coal  Com-  | 
mission  for  the  coal  sold  and  deUvered  | 
upon  such  agreement  subsequent  to  .said  i 
efIfM:tive    date:   Provided,    that    where    a 
Ccxle  Member  has  entered  into  an  agree- 
ment made   upon   a   penalty   or   a   pre- 
mium and  penalty  basis,  this  ruU-  shall 
not  be  considered  as  affecting  any  claim 
that  the  buyer  might  otherwise  have  had 
for  sub-standard  preparation  or  qualit> 
under    Section    X    of    these    Marketing 
Rul-'S  and  Regulations. 

ScctK^n    IX    Resale   f>t   C^al    Re'used    w 
Tran.-nt  or  at  Dt'Stmatum 

1.  Where  coal  is  refus»-d  by  a  con.siEnee 
in  transit  or  at  destination,  th->  Code 
Member  may  sell  the  same  at  the  best 
obtainable  pnce.  provided  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  th*-  District 
Board  for  th^^  District  m  wtuch  the  coal 
was  producfd.  within  five  '5'  biLsinc-vS 
days  from  th*'  date  of  such  resale,  a 
statem-^nt  ginng  th--  following;  ir.forma- 
tion: 


(a'   Nam''  of  con.^ignee. 
'b'    Addres  of  th''  consignee. 
<C'   Original  de.-tuiation  of  the  coal. 
'  d'    Nam<-  of  Code  Member, 
(f  I   Oimmating  niin?'. 
if  1   The  grade  and  size  of  coal  shipped 
(g)    Y*\\c<'  at  which  coal  sold. 
1^1)    Reasons  for  the  refu.--al. 
(!•   Facts   resvilting   from  the   investi- 
gation of  the  cmphunt 

'ji    Nam-'  of  ultimat.'  purchaser  upon 

resale. 

'k'    Address  of  purchas-^r  upon  t-sale. 
'P    Ultimate  destinaticn  of  tlv  coal. 
>n\>   Price  received  by  th--  stlKr  upon 

resale. 

in'    Amount    of    commLssion.    if    any, 

paid  up(in  the  resale. 

'o'  A  cofjv  of  th'^  carrier's  notic-  of 
ffusal  or  a  nntue  of  reconsignm.ent  and 
such  other  pertinent  information  and 
facts  as  may  be  offer-'d  in  yivooi  of  the 
necessity  for  such  re.>ale. 

ip>  A  signed  and  verified  statement 
tha'  the  provisions  of  the  Code  and  the 
Marketinp  R'll' s  and  ReKulanons  of  the 
Coal  Commi.ssion  other  than  as  to  pnce 
have  not  b-^en  violated  or  evad-  d. 

2  All  C' de  Members  shall  properly 
furnish  to  the  D:strict  Board  and  to  the 
Stati.^tical  Bireau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 


oricinated.  full  r.porto  of  all  reconsicn- 
ment.>.  and  shall  authorize  the  carrier 
inakinE  such  reconsunments  to  furnish 
complete  information  thert-on  to  such 
Statistical  Bureau. 

Secticm  X.  Substandard  Preparation   or 
Quahty 

1.  Where   any   allowance   is   requested 
by    a    buyer    of    coal    on    aiiy   shipment  | 
claimed  to  tie  substandard  in  preparation 
or  quality,  the  Code  Member  or  the  sales 
agent,   with    the    prior   approval   of    the; 
Code  Member,  may  on  or  be'fore  the  ma-  i 
I  lurity  date  of  the  invoice,  make  settle-  j 
ment   and   agre-^   with   the   buyer    upon  I 
I  any  amount   reasonably  to  be  deducted 
j  for  such  inferior  coal   and  accept    pay- 
j  ment  therefor  at  less  than  the  minimum 
prices;    provided  however,  that   in  each, 
such  case  the  Code  Member  shall  within 
five  (5'  days  after  granting  .such  allow- 
iince  file  with  the  Statistical  Bureau  of 
the  Coal  Commi.ssion   in  the  District    in 
which    the    coal    originates,    a    verified 
statement  giving  the  following  informa- 
tion: 

I  a  I  The  namf^  and  address  of  the  con- 
signee and  the  rea.^on  for  the  request  for 
ihe  allowance. 

'b'  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivrred.  the  name  of 
the  mine,  the  Code  Member,  the  date 
of  shipment,  the  prade  and  size  of  coal, 
the  destination,  and  the  amoun^  of  al- 
lowance or  adjtistment  miide. 

ic'  Such  other  pertinent  information 
and  facts  as  may  be  offert>d  in  prtxif  of 
the  necessity  for  such  reduction  or 
allowance. 

.d'  A  statement  that  the  adjustment 
has  not  be^'U  made  wuh  the  purpase  or 
intent  of  cvadms  the  price  provis:on.s  of 
the  Act. 


4  Hourly  capacity  of  device. 

5  Sizes  of  coal  which  device  can  c:u>h 
or  pulyeriz-e. 

6.  Sizes  of  coal  resulting  fiom  crushing 
or  pulverizing. 

7  Nun-iber  of  ton.-  crushed  in  1936  and 
m  each  month  of  1937. 


Ad\erti.-:nt: 


8    Cost  ix^r  ton  of  cm>hing  or  pulveriz- 
g  in  1936  and  1937.^ 


The  Codr  M.  ruber  shall  also  file,  to- 
peiher  wnh  '.he  statement  a  written 
e!a;:-i  duly  cx-ciHed  by  or  on  behalf  of 
the  buyer  arid  ventied  by  affidavit,  .net- 
ting forth  the  amount  claimed  by  way 
of  ded'ictirn  ai^,d  the  reasons  for  the 
CO  rr.pl  amt. 

2  All  sui  !i  aoiiustments  and  allow- 
ances shall  be  >ubj'>ct  to  review  by  the 
Coal  C(  mr.-.ission. 


Section 


XI.  Cru  hrig    and     Pulverizing 
CmI 


1  Each  ev(.\''  membt^r  who  maintains 
and  opt  rates  at  hi.>  mine  or  at  any  facilitv 
u.sed  in  prt  paring  coals  for  market,  any 
crushing  or  pulv.  nzing  device,  shall  reg- 
ister s-uch  device  with  the  Statistical  Bu- 
reau of  the  Coal  Commission,  on  or  before 
the  (date  to  b*^  determined)  on  forms 
submitted  by  the  Coal  Commis.sion. 

2.  Sucii  forms  shall  include  the  fol- 
lowing: 

1.  Name  and  address  of  code  mrm.ber. 

2  Name  of  mane  or  facility  at  which 
device  is  located. 

3.  Name  and  style  or  t>TX-  of  crushing 
cr  pulverizing  device. 


ing 

3  Beginning  with  the  month  of  'date 
to  be  determined"  each  code  member 
.^hall  on  or  before  the  tenth  ilOthi  day 
of  each  succeeding  month,  file  with  the 
Statistical  Bur.au  on  forms  to  b*'  pro- 
vided by  the  Coal  Commission,  a  state- 
ment verified  by  affidavit,  setting  forth 
the  following  informalion  for  the  prixred- 
mg  calendar  month: 

la'  Number  of  tons  of  each  size 
j  crushed  or  pulverized. 

(bi  Numb^-r  of  tons  of  each  .^ize  re- 
I  suiting  from  crushing  or  pulverizing. 

'      4.  No  code  membt>r  shall  sell  any  coal 

!  cru.-hed  or  pulverized  at  a  price  less  than 

the  minimum   price   established  for   the 

grade  and  size  of  coal  before  the  crushing. 

Section  XII.  Miscellaneous 

General 

1.  The  minimum  prices  established  by 
the  Commission  shall  not  apply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  m  the  Act  and  in  these 
Marketing  Rules  and  Regulations 

2.  Maximum  prices  establi.shed  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipp-^'d  outside  the  contincntaJ 
United  Sta'e-. 

3.  No  coal  shall  be  sold  or  delivered 
or  offerpd  for  .sale  at  a  pnce  b<'low  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commi.s.sion.  and 

I  the  sale  or  delivery  or  offer  for  sale  of 
coal  at  a  price  below  such  minimum  or 

'  above  such  maximum  shall  constitute  a 
violation  of  the  Code:  Provided,  that  the 
provi'  ions  of  this  paracraph  .'-hall  not 
apply  to  a  lawful  and  bona  fide  wnttei; 
contr:.u-t  entered  into  prior  to  June  16 
1933.  which  ha.^  been  filed  with  the  Coal 
Commission. 

4.  If.  in  converting  a  net  or  gross  ton 
prue.  freight  rate  or  freight  rate  differ- 
ential,  tlie  calculation  extends  to  more 
than  3  dt'clmals.  and  the  4th  decimal  i- 
0005  or  more,  it  shall  be  added  as  .001 

and  11  under  .0003  it  shaU  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiceci 
on  a  price  per  ton  basis,  and  all  coal 
mu.-t  be  '-old  and  invoiced  under  the  size 
price  (la.ssification  and  other  designatio:^ 
ihereior  in  the  price  schedule  publish.  . 
by  the  Coal  Commission. 

6.  Failure  to  file  information  require:: 
by  these  Marketinc  Rules  and  Renul.'. 
tions  or  the  filing  of  fal-e  information. 
wilfully  made,  will  subject  the  party  fail 
im:  to  file  the  information  r.  quired.  ■.  i 
the  party  so  filing,  to  the  penalties  ol 
the  Act  and  other  penalties  impt:i.sed  by 
law. 


1.  No  deduction  of  alIov.ar.ce  from  in- 
voice prices  shall  be  granted  bN  any  Code 
Member  or  hi>  sales  a^'ent  to  any  pur- 
chaser for  ad\eitising. 

2.  Code  Members  'or  their  agents  or 
representatives  I  either  individually  or 
collectively,  with  or  withcAit  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking  to 
increase  the  use  of  coal.  The  amount  of 
expenditures  incurred  by  a  Code  Membt^r, 
his  acent  or  representative  for  advert is- 
ini:  shall  be  subject  to  review  by  the  Coal 
Commission  as  to  the  good  faith  of  the 
transaction. 

Screening  for  Buyer's  Account 

1.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the  re- 
sultant product^s  s<^parate  in  the  ship- 
ment thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1  All  coal  confiscated  or  lost  in  transit 
si. all  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
sui  h  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which- 
ever may  be  the  higher. 

Revision  of  Marketing  Rules  and 
Regulations 

1.  These  Marketing  Rules  and  Regula- 
tions are  subject  to  revision  and  amend- 
ment by  further  order  cf  the  Coal  Com- 
mission. 

Unfair  Methods  of  Competition. — See 
page  166. 

Penalties. — See  page  166. 


Minimum    Price    Area    No.    1 — District 
Board  No.  6 

proposed   marketing   rules   and   regula- 
TIONS 

The  witness  for  District  Board  No.  6. 
;  ■  ix'rly  qualified  as  an  expert  in  the 
::.'.iketing  of  coal  in  that  District,  in- 
t:  duced  into  evidence  as  Exhibit  No. 
620.  the  rules  and  regulations  proposed 
by  District  Board  No.  6  in  compliance 
^vith  Commission  Order  No.  248.  The 
witness  testified  that  the.se  rules  and 
regulations  were  properly  submitted  to 
Code  Members  within  said  District  on 
August  24.  1938.  and  that  the  District 
H.iiicl  received  no  protest  from  Code 
M'  mbers  concerning  such  rules  and 
regulations. 

The  witness  for  District  No.  6  testified 
that  he  heard  the  testimony  of  the  wit- 
ne.ss  for  District  No.  2  given  on  cross- 
fxammation  and  that  he  agreed  with 
tlie  opinions  given  by  the  witness  for 
District  No.  2  as  to  certain  modifica- 
'i''ns  and  additions  to  the  rules  pro- 
posed by  District  No.  2  and  that  such 
modifications  and  additions  to  the  rules 
prr.posed  by  District  No.  6  were  desirable 


and  reasonable.  As  previously  stated  in 
the  findinps  for  District  No.  4.  the  wit- 
ness for  District  No.  4  likewise  agreed  to 
the  opinions  expressed  by  the  witness 
for  District  No.  2  as  to  such  modifica- 
tions and  additirms  and  accordingly,  the 
lules  for  District  No.  4  were  modified  to 
reflect  such  opinions.  The  witness  for 
District  No.  6  Lkewi.se  stated  that  he 
heard  the  testimony  of  the  witness  for 
District  No.  4  as  to  certain  modifications 
and  additions  to  the  rules  proposed  by 
District  No.  4  and  that  such  modifica- 
tions and  additions  were  likewise  desir- 
able for  District  No.  6.  Therefore,  we 
find  that  the  rules  proposed  by  District 
No.  6.  which  are  similar  to  the  rules 
prop)oscd  by  Districts  Nos.  2  and  4.  .should 
be  modified  in  the  same  manner  and 
for  the  same  reasons  as  stated  in  the 
findings  for  District  No.  4.  We  further 
find,  on  the  basis  of  the  testimony  intro- 
duced in  the  record,  that  the  additional 
rules  approved  for  District  No.  4  in  the 
findings  of  fact  for  IDistrict  No.  4  should 
likewise  be  approved  for  District  No.  6. 
In  light  of  the  testimony,  we  are  of 
the  opinion  that  the  following  rule  is 
reasonable  for  District  No.  6: 

No  commission  shall  be  paid  to  a  sales 
agent  by  a  Code  Member  where  the  coal 
is  delivered  or  sold  to  any  person  who 
owns  such  sales  aeent  or  who  financially 
or  otherwise  controls  such  sales  agent. 

Rule  7  of  Section  5  should  be  deleted 
for  the  reason  that  it  is  determinative  of 
those  persons  who  are  entitled  to  a  dis- 
tributor's discount  under  Section  4  II 
'h)   of  the  Act. 

Rule  1  of  Section  XII  relates  to  screen 
sizes  and  permi-ssible  screening  toler- 
am-es.  This  rule  is  deleted  from  the 
marketing  rules  and  regulations  for  the 
reason  that  this  subject  is  incorporated 
in  the  price  schedule  approved  for  this 
District. 

Accordingly,  we  find  that  the  following 
rules  and  regulations  proposed  by  Dis- 
trict No.  6.  reflecting  such  deletions, 
modifications,  clarifications  and  addi- 
tions to  the  rules  proposed  by  District 
No.  6  are  rea.sonable.  not  inconsistent 
with  the  requirements  of  Section  4  of 
the  Act  and  in  conformance  with  the 
standards  of  fair  competition  established 
in  the  Act: 

MARKETING  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  EALE  AND  DISTRIBUTION 
OF  COAL  BY  CODE  MEMBERS  WITHIN  DIS- 
TRICT NO.  6  AS  PROPOSED  BY  DISTRICT 
BOARD  NO.  6  AND  AS  APPROVED.  DISAP- 
PROVED. OR  MODIFIED  FOR  THE  PURPOSE 
OF    COORDINATION. 

Section    I.  Definitions 

1.  The  term  "person"  as  used  herein, 
includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized  forms 
of  business  organizations. 

2.  A  "sales  agent"  is  a  person  who,  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal ) ,  sells  coal 


produced  by  such  code  member  for  him 
or  on  his  behalf:  Proi'ideci.  that  "sales 
agent"  shall  not  include  an  individual 
ihei-ein  referred  to  as  a  "salesman"'  reg- 
ularly and  continuously  employed  by  a 
code  member,  whose  sole  comi>'n^ation 
is  a  stated  salary  per  week,  per  month,  or 
per  year,  and  who  regularly  devotes  the 
major  portion  of  his  time  to  the  solicita- 
tion of  purchases  of  coal  produced  by  his 
code  member  employer. 

3.  A  "commission"  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  aftent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
.son  who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Section 
4  n  (h)  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the  de- 
livery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30>  daj's 
from  the  date  upon  which  the  order  was 
accepted. 

6.  A  "contract"  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
eries of  which  arc  stipulated  to  be  made 
during  a  period  longer  than  the  maxi- 
mum period  specified  for  a  spot  order. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  being  acted  upon  by  the  offeree. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of  the 
offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  writing. 

10.  "Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous  Coal 
Commission  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  "Act"  as  used  herein  shall  miean 
the  Bituminous  Coal  Act  of  1937. 

12.  "District  Board"  as  u.sed  herein, 
shall  mean  any  District  Board  established 
under  the  provisions  of  Section  4,  Part  I 
lai  of  the  Act. 

13.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  involved 
in  any  transaction  is  produced,  or  the 
District  in  which  is  located  a  mine  of  a 
code  member  affected  by  any  order  or 
regulation. 

14.  "Minimum  Pi-ice"  shall  mean  a 
minimum  pnce  established  and  made 
effect i\e  by  the  Coal  Commission. 

15.  "Maximum  Price"  shall  mean  a 
maximum  pnce  established  and  made 
effective  by  the  Coal  Commission. 

16.  The  term  "producer"  includes  all 
individuals,  firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  m 
the  business  of  mining  coal. 

17.  The  term  "reccnsignment"  and 
"diversion"  as  used  herein  shall  mean  the 
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Chang*-  in   the  original   consignf-e  or 
the  de^tirmtion  or  route. 

18    Thf>  tt'vm  •transportation  faciliti's' 
means  railrdad  cars,  ships,  barges,  truck..- 
or  any  other  facilities  us^-d  or  u.seful  m 
the  trar.spcirraMon  of  coal. 

19.  A  -cocir  member"  m-ans  a  producer 
who  ha.-  accepted  and  holds  member- h:p 
in  the  Bitumnous  Coal  Code  promul- 
gated under  the  Bituminotis  Coal  Act  of 
1937. 

20.  The  term  "dome..tic  market"  shall 
mcJude  all  points  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Inland  of  Cuba 
Bunker  coal  delivered  to  steamships  for 
consumption  thereon  shall  be  regarded 
as  shipped  withm  the  dome^uc  market. 

21.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

22.  'Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel  for 
consumption  thereon. 

23.  "Coal"  as  used  herein  shall  mean 
bitimunous  coal. 

24.  The  term  'bituminnas  coal"  in- 
cludes all  bituminous,  semi-bituminoas 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  \-alue  in  Brit- 
ish thermal  units  of  less  than  seven 
thousand  six  hundred  {x>r  pound  and 
having  a  natural  moisture  cimtent  in 
place  in  fh-'  mine  of  30  per  centum  or 
more 


4.  'At  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Mem.bers 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  .-hall  be  in  wTitmg.  and 
shall  fully  set  forth  therein  all  the  term.- 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  th'-  sales 
agfnt  s  commission.  Certified  conus  of 
all  such  agency  contracts  entered  uUo 
on  or  prior  to  the  effective  date  of  the 
e.stabli-shment  of  the.se  rules  and  regu- 
laticn.s  and  in  effect  on  such  date,  shall 
be  filed  by  the  Code  Member  with  the 
Statistical  Bureau,  or  Bureaus,  withm 
twenty  t20i  business  days  alter  such 
date. 

iB>   Certified   copies    of    all   contracts 


the  names  and  addresses  of  all  his  sales 
agents.  Upon  any  cliangc  in  said  list,  the 
Code  Member  shall  nurily  the  Coal  Crm- 
niis^ion  w.th.in  ten  'lO'  bUiine^s  days 
.ifter  .-ucli  chan;:e  'akes  place. 

7.  A  iK^t  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Cude 
M.'mbois  fur  whom  such  agents  net  shall 
b'  publi.-l'.ed  niontlily  by  the  Coal  Com- 
nussion 

8.  All  age:icy  contracts  and  other  in- 
formation filtd  by  Code  M-  nibers  in  con- 
formity with  the  foregniiig  regulations, 
other  than  the  names  and  addresses  of 
.sales  agents,  shall  be  held  by  the  Coal 
Cnmmission  a-,  tt-.e  confidential  records 
of  said  parties  and  shall  not  be  mad- 
public  without   the  consent  of  the  Ci  do 


appointing  sales  agents  or  of  agreements  |  Memb.T  from  whom  the  same  shall  have 
modifying  any  sales  agency  contract.  I  been  obtained,  except  where  such  di.-- 
entered  into  subsequent  to  the  effective  I  closure  is  required  in  any  proceeding  be- 


date  of  these  rules  and  regulations,  shall 
be  similarly  tiled  by  the  Code  Member 
within  ten  'lOi  business  days  alter  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

<C>    Up<in  the  expiration,  termination, 
or   rescission  of   any   ^aies   agency   con- 


fore  the  Coal  Commission  by  way  of  en- 
forcement of  the  Act  or  upon  the  order  of 
any  court  of  competent  junsdiction. 

9  From  and  after  twenty  i20>  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations  no 
Code  Memb*"r  or  sales  agent   of  a   Ci^de 


trai't,  the  Code  Member   principal  .shall    Member  shall   allow  or   pay.   directly  (jr 


indirectly,  any  commi.sMon  or  compen.^a- 
tion  to  anv  salt  s  agent 


make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  '10' 
business  days  after  the  date  of  such 
expiration,  termination,  or   rescission. 

5.  iA»  As  to  all  coal  sold  by  a  Code 
Memb^-r  o'herwn-e  than  through  a  sales 
agent  or  through  an  employee  regularly 
emphiyed  as  a  sale.^man  by  the  Code 
Member  at  his  principal  place  of  business 

session,  direct  or  indirect,  of  the  rx.wer  [  or  at  a  '-^^g''^'^^'>;  ^'^^f  \f  ^^,  f  ;';v°*''- 

to  direct   or  cau.e  the  direction  of   ^he -such  Code  Mciuber  shall,  not    ater  than  ^_^ 

management   and   policies   of   a   person  !  tjie  tenth  d.iy  of  each  month,  mt  witn^tm^  ,  p^.^^ 

all  pi  op.-r  Orders  of  llie  Commission,  and 
•  c  I    Urile>.s  !he  .sales  agent   sJiall  have 
,  ...  gr.nd  faith  complied  with  the  agree- 
the   preceding    calendar    month,    with    a    ^^^,^^^    ^^^   ^^    paragraph     h^    alK)ve    pro 
f  the  duration  and  character 


25.  The  term  'control'  means  the  pos- 


<a)  Unle.s.s  the  contract  of  agency  sh.ail 
have  b  en  filed  with  Ihe  Coal  Ct-iminis- 
sion.  as  herembi^fore  required,  and 

'b'  Unless  the  sale.s  agent  shall  ha\e 
agreed,  in  writing,  with  the  Code  Member 
ti;  ronlonn  to  and  ob'^erve  the  minimum 
and  maximum  pnces  and  Marketing 
Rules  and  Kegulations  e.stablislied  by  the 
Coal    Commission    and    the    Pair    Trade 


management   ana   policies   oi    a    ptiMni  ,  "•-  . -.-^- -  „f  '  ^'^ 

whether  through  the  ownership  of  voting    Stali.stical  Bureau,  or  Bureau.s.  a  li->t  of      j^ 
securities,  by  contract,  or  otherwise.  all  persons  through  whom,  direct ly  or  in- 

directly,  any  such  coal  wa.i  sold  during    .^^^ 


S'^<-tinn  11.  SiiT'"^  Aarnts 

1.  All  appoin'ments  of  Sales  Agents  b  • 
Code  Members  or  their  agents  or  au- 
thonzed  representatives,  and  the  term.-- 
and  conditions  of  such  app«iinfments. 
shall  be  -ubject  to  the  Marketing  Rules 
and  Regulations  from  time  to  tinv  es- 
tabli.shed  by  the  Coal  Commi.ssion 

2.  Each  Code  Memb«'r  .-hall  be  resp<in- 
sible  for  the  compliance  by  all  his  Sale.s 
Agents  and  agent.s  and  employees  of 
Sales  Agents  and  agt  nts  with  the  pro- 
visions of  tlie  Bituminous  Coal  Code  and  i 
of  all  rules  and  regulations,  promulga- 
tions and  determination.s  of  the  Coal 
Com.mi.ssion 

3  Each  Code  Member  .shall  require 
all  his  sales  agents  clearly  to  .set  forth 
upon  any  form  of  solicitation,  contract, 
spot  order,  invoice,  and  statement  of  ac- 
count covering  coal  sold  or  t^  be  sold,  the 
name  of  such  Code  M  mber  principal 
ami  the  name  of  the  mine  or  mine- 
from  which  shipment  was  made  or  is 
to  b*^  mad  >  If  the  name  of  the  sales 
a.:ent  also  appears  in  the  transaction 
then  the  above  mentioned  forms  shah 
al.so  ciscl(\<=e  the  fact  (^f  agency  relation- 
ship w.th  the  Code  Memb»^r  principal. 


statement  o 
of   tneir   em.ployment,   the   tonnage   sold 
by   and  the  rate  and  amount  of  compen- 
ation  paid  to.  each  of  them 

'B»  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  shall 
abo  file  with  the  Statistical  Bureau  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sale*;  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sales  agents'  repre.<>enta- 
tives  and  em.plcyees  other  than  salesmen 
employed  at  the  principal  place  of  busi- 
ness or  a  regularly  established  sales  ofUce 
of  the  sales  agent. 

iC  Not  later  than  the  tenth  day  of 
each  month,  each  Code  Member  -hall  also 
file  with  the  Statistical  Bureau  or  Bu- 
rc.iu-  a  statemenr  showin;,'  the  names  and 
addresses  of  distributors  to  whom  the 
Cede  Men^ber  or  his  sales  agents  sold  coal 
during  tlie  prect  ding  calendar  month,  the 
tonnage  sold,  and  the  amount  of  discount 
all(<wed  to  each  such  distributor. 

6    Withm    twenty    (20'    busines.s   days 

after  the  effective  date  of  these  rules  and 

regulations    each  Code  Member  shall  file 

1  with  the  Coal  Commission  a  list  showing 


vided 

10  No  commi.-.sion  shall  be  paid  to  a 
sales  agent  by  a  Code  Meinb»'r  where 
tht  coal  li  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  fin m- 
cially  or  otherwi,-e  coniioN  -iich  sales 
agent. 

11  When  any  ci>mnii.s.-ions  are  paid  to 
a  sales  agent  on  a  tonn.ig"  basis,  the 
Code  Memb*'r  shall  not  include  in  the 
cr.mputation  of  such  cotnmi.vsions  any 
part  of  the  tonnage  of  coal  sold  by  him 
tvi  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12  No  Code  Memb<-i  ;  hall  employ  any 
perMjn  or  appoint  any  .sales  agent  at  a 
compen  ation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
services  rendered  and  whose  employmeni 
or  appointment  is  made  with  'he  pri- 
mary intention  and  purpose  of  securir.': 
a  preferni' nt  with  a  purchaser  or  pu;- 
chasers  of  ccial. 

13.  Siibiec:  to  further  order  of  the 
Coal  Commi.s.sun.  the  amount  of  com- 
mission to  b«'  paid  by  a  Code  M'  mb«M'  to 
his  sales  agent  shr.ll  be  fixed  by  agree- 
ment  of   ttie   parUes,   subject.   howe\er, 


that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro- 
\ided  in  the  Act.  the  amount  of  such 
commi.ssion  shall  be  subject  to  review  by 

the  Coal  Commission. 

Section  III.  Discounts 

1.  No  Code  Meml>'r  or  sales  agent  of 
a  Code  Memlx^r  shall  pay  or  allow  any 
di.scount  from  minimum  prices  to  any 
IxTs<m  unless  such  person  has  been  reg- 
i.stercd  by  the  Coal  Commission  as  au- 
thorized to  receive  such  di.s(^ount  at  the 
time  of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  di.scounts  from  minimum 
i;:-ices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maximum 
discount  or  price  allowance  prescribed 
by  the  Coal  Commission  upon  .such  sales. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

S'ctinn  IV.  Limitation  of  Orders.  Agree- 
ments, Options  and  Quotations 

1.  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  .sales 
agent  of  the  Code  Member  shall  enter 
into  any  agreement  or  order  for  the  sale 
of  coal  providing  for  dehvery  for  a  pe- 
riod in  excess  of  that  authorized  for  a 

pot  order,  and  no  prices  shall  be  less 
tlian  the  applicable  minimum  prices  in 
effect  at  the  time  of  the  making  of  the 
aereement  or  order:  Prm'ided.  however. 
that  contracts  for  periods  not  exceeding 
one  •  1 1  year  may  be  made  with  agencies 
of  the  Federal  Government  or  with 
acencies  of  State  or  local  governments. 
where  the  contract  is  entered  into 
throu.^h  competitive  bidding,  at  the  fol- 
lowing applicable  minimum  prices: 

<ai  For  deliveries  during  the  first 
thirty  (30"  days  of  the  contract,  at  not 
less  than  the  applicable  miiiimum  price 
in  effect  at  the  time  of  the  making  of  the 
agreement; 

'b>  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  delivery  if  such 
price  IS  higher  than  the  contract  price. 

Provided,  further,  that  contracts  for  pe- 
riods not  exceeding  one  <  1 1  year  at  prices 
not  less  than  the  said  applicable  mini- 
mum prices  may  be  made  with  agencies 
nf  the  Federal  Government  or  with  such 
agencies  of  the  State  or  local  govern- 
ments, in  the  absence  of  competitive  bid- 
ding, where  by  virtue  of  an  express  ex- 
emption in  the  statute  or  ordinance  such 
agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com- 
petitive bidding. 

2.  While  the  preceding  rule  is  in  effect. 
Mo  option  may  Ije  given  by  a  Code  Mem- 
ber or  sales  agent  for  the  purchase  of 
coal.  When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commi-ssion,  op- 
tions lor  the  sale  of  coal  may  be  given  for 
a  period  not  exceeding  fourteen  il4» 
days.  No  options  may  be  given  at  a  price 
less  than  the  applicable  minimum  price 
in  efli  ct  at  the  time  of  the  giving  of  the 
option.  If  the  applicable  minimum  price 
Is   increased    beyond    the    quoted    price 


within  such  fourteen  (14)  days  and  the 
option  shall  not  have  been  exercised  at 
that  time,  the  option  thereupon  shall  be- 
come null  and  void:  Provided,  however, 
that  in  connection  with  offers  to  sell  to 
the  United  States  Government,  or  States 
or  political  subdivisions  thereof,  options 
may  be  given  lor  a  period  not  exceeding 
forty-five  <45i  days  from  the  date  of  the 
offer  or  from  the  final  date  for  the  filing 
of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14) 
days.  If  the  applicable  minimum  price  is 
increased  beyond  the  quoted  price  within 
such  fourteen  a4i  days  and  the  quota- 
tion shall  not  have  been  accepted  at  that 
lime,  the  quotation  thereupon  shall  be- 
come null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the 
prousions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion be  in  writing. 

Section  V.  Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5) 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order. 

(at  No  shipment  consigned  to  any 
d(>stination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller 
confirmed  in  writing.  In  case  of  any 
reconsignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  minimum  price  prescribed 
for  such  coal  for  delivery  to  the  destina- 
tion to  which  such  shipment  is  actually 
delivered  and  for  the  use  to  which  it  is 
actually  applied:  Provided,  however,  that 
thLs  provision  does  not  apply  to  railroad 
locomotive  fuel  sold  at  prices  f.  o.  b. 
mine." 

ibi  "The  coal  shipped  pursuant  to  this 
order  is  sold  and  purchased  upon  the 
following  conditions: 

"il»  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  u.sc 
stated  herein; 

"(2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shaU  notify  the  seller  in  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  is  actually  applied." 

(c)  "If  shipmfnts  called  for  by  this 
order  are  not  completed  within  thirty 


C30)  days  from  the  effective  date  of  thLS 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  la*  of 
this  section  without  first  st^curing  the 
consent  of  his  Code  Member  principal  to 
be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expre.s.sly 
set  forth  either  in  the  order  or  m  the 
WTitten  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
shall  specifically  contain  all  the  terms 
required  by  Rule  1  of  Section  "VI  of  the.se 
Marketing  Rules  and  Re-gulations. 
Within  ten  (IQ)  business  days  after  the 
date  of  the  making  of  the  spot  order 
or  date  of  the  written  confirmation 
thereof,  the  Code  Member  or  his  sales 
agent  shall  file  with  the  Statistical  Bu- 
reau or  Bureaus  a  copy  of  such  spot 
order  or  confirmation.  Any  modifica- 
tion of  a  spot  order  must  also  be  made 
in  writing  and  filed  with  the  Statistical 
Bureau  or  Bureaus  in  the  same  manner. 

Section    VI.  Contracts 

Upon  the  revocation  or  susp<'nsion  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations,  Code  Members  or 
sales  agents  of  Code  Members  may  there- 
after enter  into  contracts  for  the  sale 
and  delivery  of  coal  upon  the  following 
terms  and  conditions: 

1.  Every  contract  shall  be  in  writinqr 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shippt^d, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine.  and.  wliere 
the  coal  is  purchased  for  consumption, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  >  a  > 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  ib»  covering  a 
buyer's  requirements  and  stating  the  es- 
timated tonnage  to  be  shipped  with  an 
allowable  overshipment  of  not  exceeding 
ten  (10)  per  cent  of  such  estimated 
tonnage. 

2.  No  contract  for  the  sale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
date  later  than  ninety  (90i  days  from 
the  date  upon  which  such  contract  is 
entered  into. 

3.  No  contract  .shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  conu-ari 
for  the  coal  to  be  sold  thereunder,  and 
no  coal  may  be  delivf-red  upon  a  contract 
at  a  price  below  such  applicable  ni.ni- 
mum  priCe. 

4.  No  contract  shall  provide  for  d'liv- 
ery  over  a  period  m  excess  of  twelve  <  12) 
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months  except  by  special  perrmssion  and 
approval  of  the  Coal  Commission,  upon 
a  bhowm^  of  the  nei-essity  of  met-ling 
the  long  term  contract  competition  ol 
Oil.  Kai.  or  other  fueLs  or  foniLs  of  power, 
oi  for  such  other  reasons  a.s  the  Commis- 
sion may  deem  appropriate  m  order  to 
further  the  effectual  adimmj^tralion  of 
the  Act. 

5.  Any  change  in  the  terms  of  a  con- 
tract, not  m  violation  uf  these  Rules  and 
Regulations,  shall  be  evidenced  by  a  writ- 
ten agreement  and  shall  conform  to  all 
the  requirements  set  furth  in  these  Rules 
and  Regulations. 

6.  A  report  of  every  commitment  shall 
be  filed  bv  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or 
Bureau.";,  within  fifteen  >  15  '  business  days 
from  the  date  of  the  making;  of  the  agree- 
ment. Such  report  shall  set  forth  all  the 
terms  and  conditions  of  the  commitment. 
A  true  copy  of  every  contract  and  of  uny 
agreement  for  modification  tlierrof  .^hull 
be  filed  with  the  Statistical  Bureau 
within  fifteen  <15i  bu.-^ine.ss  day-<  from 
the  date  of  execution  of  such  contract  or 
aert-ement  for  modification:  Provided, 
hpwevt  r,  that  a  report  of  the  commit- 
ment need  not  be  filed  if  a  cepy  of  thi 
contract  is  fi:td  wiM-.m  til'te.  ii  15'  bu.-i- 
ne.ss  days. 

7    Each  contmcf  shall  contain  the  fol- 
lowing provisions,  the  meanint:  and  effect  ' 
of  which  shall  not  be  changed  or  altered 
bv  anv  otl.er  provision  of  the  contract    | 

■■>.{<  Th:->  contrai-t  and  the  p^M-form- 
uv.i:(}  of  all  provi.<:on.>>  thereof  are  ex- 
pressly subject  to  the  Bitummou.-.  Coal 
Ac!  of  1937,  and  the  proper  orders  and 
regulations  i.ssu-d  thereunder  by  the 
Nationtil    Bituminous   Coal   Commission 

■■'b'  No  shipment  consi^'ned  to  any 
destination  point  may  be  recorusitmed  or 
diverted  without  the  consent  of  the  .seller 
to  be  confirmed  m  writing.  In  Ciise  of 
any  reconsicnment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  tlie  applicable  minimum  pric- 
for  such  coal  at  the  time  of  the  recon- 
signment  or  diversion  for  delivery  to  the 
destination  to  which  such  .-hipment  is 
actually  dtlivered  uiid  fur  the  u.se  to 
which  It  is  actually  applied;  Provided, 
however,  that  this  provisKjn  does  not 
apply  to  railroad  locomotive  fuel  sold  at 
prices  f    o.  b.  mines. 

••'CI  Tlie  coal  shipp<^d  pursuant  to  this 
contract  :.-  <old  and  purchased  upon  the 
following  conditions; 

"(D  If  the  coal  Is  sold  for  consump- 
tion. It  shall  be  us<d  in  the  plant  or  plants 
named  herein  and  for  the  u-se  stated 
herein; 

"(2"  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  biiyer  shall  notify  the  seller  in  writing 
and  the  staler  .shall  charge  and  the  buyi  r 
shall  pay  not  less  than  the  applicable 
minimum  price  for  such  coiU  at  the  time 
of  diversion  for  the  use  to  which  it  is 
actmUly  applied." 


8  In  any  ca.se  where  a  contract  Is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, -such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in  item 
7  ib»  of  this  section  without  first  secur- 
ing the  con.sent  of  the  Code  Member  pro- 
ducing such  coal  to  be  confirmed  in 
writing 

9  The  making  of  a  contract   for  the 
sale  of  coal  at  a  price  below  the  minimum 
or  above  the  maximum  therefor  eslab-  j 
li.shed  by  the  Commi.ssion  at  the  time  of 
the  making  of  the  contract  shall  con.«!ti-  ' 
tute  a  violation  of  the  Code  and   such  , 
contract  shall  b»*  invalid  and  unenforce- 
able 

10  No  contract  shall  b*-  made  for  the 
.sale  of  coal  for  delivery  after  the  expinv- 
tion  date  of  the  Act  at  a  price  below  the 
minimum  or  ab«ive  the  maximum  there- 
for establishf'd  bv  the  Coal  Commi.s.sion 
and  in  f  fleet  at  the  time  of  making  the 
contract 

Sfctu>n  Vll.  Terms  uf  Pai/mrnt 

1  The  price  and  fair  tradt>  practice 
provisions  of  the  Act  shall  not  be  evad»'d 
or  viulut«-d  by  u  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
pjiymt  nt.  and  in  n  »  instanee  .-hall  ternts 
o:  p.iyment  t)»'  more  favorable  than  the 
following: 

<.\i  On  rail,  river,  rx-river.  or  truck 
shipments,  the  date  of  payment  of  in- 
vinces  for  coal  >old  shall  be  on  or  b-fnre 
the  twentieth  '20thi  day  of  the  month 
following  the  miinth  in  which  shipment 
wivs  made 

(Ri  On  tiri''water  cargo  shipments  th<' 
date  of  p;.yment  •^hall  bt>  not  more  than 
t  thirty  'JO'  days  from  date  of  ves.sel  bill 
of  ladine  and  where  coal  is  -<'\i\  f  o  b 
mine.-^  fur  tidewater  carc(^  shipment  in 
or  b«-fore  the  twentieth  '20th'  day  of  the 
month  frllowint;  the  nion'h  in  wliuh  the 
coal  is  dumped. 

'C  Paymen'  for  all  tid'  wattr  Bunker 
coiil  supplied  for  foremn  vessels  sliall  !>♦• 
by  ca.'-h  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceedint;  liftt^-n  15'  day.s'  sight  at 
supplier's  option  'When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collection,  exchange,  etc..  shall  be  for 
owner's  acc.nint.  Payment  for  tide- 
water bunker  coal  supplied  for  Amer- 
ican vess^'ls  shall  be  made  on  or  before 
the  twentieth  '20th'  day  of  the  month 
following  delivery, 

Paynvrif  f"r  coal  shipp^^d  for  ves.sel 
fuel,  ar.d  delr. ered  into  vessels  at  p<Trts 
on  the  Great  Lakes  or  tributary  waters 
there»if  shall  be  made  on  or  before  the 
twentieth  '20th'  day  of  the  month  fol- 
lowini:  <uch  delivery. 

iD>  On  lake  carco  .'ihipments,  the  date 
of  payment  shall  be  not  more  than 
sixty  '60'  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  shipments,  on  or 
before  the  twentieth  '  20th  >  of  the  .sec- 
ond month  following  tlie  month  in 
'  which  dumpicL 


'E'  On  all  coal  sold  to  n»ilroads  the 
date  of  payment  shall  be  on  or  b<;'lo:t 
the  twenty-fifth  '25thi  day  of  th. 
month  following  the  date  of  .-hipment 

<F»  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date 

fO'    No  portion  of  the  sale  price  n.av 
be  withheld  by  agreement  betwein   th' 
buyer  and  the  seller  based  up»jn  any  un- 
adjusted claim  of  the  buyer. 

(H'  No  sale,  delivery,  or  ofTer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  por- 
tion of  the  sale  price  may  be  withheld 
by  the  buyer,  or  deposited  in  escrow 
pending  or  ba.'yd  upon  a  determination 
of  the  constitutionahty  of  any  provi- 
sion of  the  Act,  of  the  jun.sdlction  of 
the  Coal  Commi.ssion.  or  the  validity  or 
applicability  of  any  order  of  the  Coal 
Comm!.s.^ion 

'Ii  'Where  the  due  date  of  the  ac- 
count IS  extended  by  agreement  of  'li' 
parties,  express  or  implud,  or  where  pay- 
ment IS  made  by  note,  trade  acceptance 
or  otlier  form  of  indebtedne.ss,  the  seller 
shall  chart;e  and  the  buyer  shall  pay 
interest  from  and  after  the  dUf  date  of 
the  a.xajunt  at  the  current  rate  in  the 
locality  to  which  the  coal  is  .sii.pix  d  to 
the  vend»H'. 

t.I'  Premh^  on  all-rail  or  ex-river 
.shipments  .shall  not  Ix'  paid  by  a  Cndo 
Memb«T.  or  his  sales  agent,  except  to 
prepay  .stations  as  published  in  curren' 
railway  tarifTs  or  on  shipments  to  the 
United  States  Government,  States  or 
political  .subdivision'^  thereof.  Wher'^ 
freight  i.->  thu.>  prepaid,  the  amoun' 
'hereof  shall  immediately  upon  receipt, 
(if  freirrht  bill  or  notice  of  sicht  draft 
jKivment  b*'  invoiced  to  the  buyer  fcr 
inimediate    payment. 

'K'  No  C'Hie  Member  shall  accept  as 
payment  m  full  for  any  account  for  the 
-al"  (it  eoai  any  arr'.nunf  which  is  less 
than  the  appheab'e  minimum  price  for 
the  quantify  of  coal  involved.  Provided, 
'  however  that  a  Code  Member  may  enter 
'  into  a  bona  fide  ^en'-rul  creditors'  com- 
^xisition  with  other  creditor^  of  a  de- 
fault inir  purcha.ser.  A  copy  of  such 
creditors  composition  shall  be  filed  with 
the  Statistic  al  Bureau  witlun  ten  10' 
business  days  from  the  date  of  making 
•  uch  comfX)Mtion. 

'L'  Tlie  agreement  by  a  Code  Mem- 
ber. expre.ssed  or  implied,  to  extend  the 
CH'dit  for  a  p<^riod  longer  than  that  au- 
thorized by  th'\se  rules  and  n-gulation-. 
with  the  effect  of  nolating  the  price  pro- 
vi.-ions  or  the  unfair  methods  of  compe- 
tition of  the  Act,  .shall  coii.stitute  a  vio- 
lation of  the  Code. 

Srctlori    VIII     U!^C   of   Coal   A'lah-rs 

I.  Analy.ses  of  coal  shall  not  be  util- 
iz^-d  by  a  Code  Meml>'r,  or  hLs  sales 
agent,  in  .celling  or  oflering  for  .sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  'erm 
in    tlie   offer   or   sale,    unless   such   Code 


Member  shall  have  filed  with  the  Sta- 
tistical Bure-au  and  the  District  Board 
for  the  Ehstrict  in  which  the  coal  is 
produced,  a  report  of  the  analysis  or 
analy.ses  as  u.sed  or  proposed  to  be  used 
by  him.  Such  report  shall  show  the 
following: 

'  a  I  The  name  of  the  Code  Member 
Producer. 

ib>    The  name  of  the  mine. 

'O  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
1.--  produced. 

'  d )  The  name  of  the  size,  and,  if 
screened,  the  dimension  or  dimensions 
of  the  screen  or  screens  over  and,  or 
through  which  the  coal  is  prepared. 

lei  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents  only 
a  portion  of  .such  production  segregated 
by  selective  mining,  selective  prepara- 
tion, actual  analyses  made  at  the  mine, 
or  in  any  other  manner. 

'f'  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
retrularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared 
to  m.ike  deliveries  of  coal  of  substan- 
tially the  quality  and  character  as  shown 
by  the  analysi.^. 

igi  Tliat  each  such  analysis  is  not  le.ss 
than  a  proximate  analysis  showing  mois- 
tuie  content,  ash.  volatile  matter,  fixed 
c.rbcjn,  sulphur  and  British  thermal  units 
and  ash  softening  temperature. 

2  Every  analysis  used  in  selling,  or  of- 
f-  ring  for  sale,  any  particular  kind,  qual- 
ity, or  size  of  coal  shall  be  accompanied 
by  a  statement  to  the  efT.-ct  that  a  copy 
(  '  such  analysis  ha.s  been  properly  filed 
\'.itli  Uie  Statistical  Bureau,  the  Coal 
Cwmmis.sion  and  the  District  Board. 

;i  All  rejxirts  of  analyses  so  filed  shall 
b  subject  to  inspection  at  the  office  (;f 
the  Statistical  Bureau  at  any  time  dur- 
ing office  hours  by  any  interested  per.son, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  in  dcter- 
nv,riing  from  time  to  time  prop«'r  cla.s.si- 
fi  at  ions  of  the  coals  produced  by  the 
C  dc  Member. 

4  A  copy  of  any  analysis  of  the  coal  of 
a  Code  Memb'  r  made  by  or  on  behalf  of 
a  consumer  and  accepted  by  the  Code 
M'  mber  as  the  basi.^  for  and  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  District  Board,  within  five 
<5'  business  days  after  such  adjustment 
is  made, 

5  Prom  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 
Mfmber  shall  enter  into  or  perform  any 
arrepment  made  upon  a  penalty  or  a  pre- 
n^um  and  penalty  basis  which  will  per- 
nut  the  sale  of  coal  at  an  aggregate  con- 
tract price  below  the  apphcable  minimum 
price  established  by  the  Coal  Commission 
for  the  coal  sold  and  delivered  upon  ,such 
agreement   subsequent   to   said  effective 


date;  Provided,  that  where  a  Code  Mem- 
ber has  entered  into  an  agreement  made 
upon  a  penalty  or  a  premitim  and  pen- 
alty basis,  this  rtile  shall  not  be  consid- 
ered as  affecting  any  claim  that  the  buyer 
might  otherwise  have  had  for  sub-stand- 
ard preparation  or  quality  under  Section 
X  of  these  Marketing  Rules  and  Regu- 
lations. 

Section  IX.  Ri'.sale  of  Coal  Refused   in 
Transit  or  at  Destination 

1.  'Where  coal  is  refused  by  a  consignee 
in  transit  or  at  destination,  the  Code 
Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
case  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  the  District  Board 
for  the  District  in  which  the  coal  was  pro- 
duced, within  five  i5t  business  days  from 
the  date  of  such  resale,  a  statement  giv- 
ing the  following  information: 


'a)    Name  of  consignee. 

'b>   Address  of  the  consignee. 

'c>   Original  destination  of  the  coal. 

'd»   Name  of  Code  Member. 

'ei    Originatinc  mine. 

<f '    The  grade  and  size  of  coal  shipped. 

<gt   Price  at  which  coal  sold, 

I  h  •    Reasons  for  the  refusal. 

<i)  Facts  resulting  from  the  investiga- 
tion of  the  complaint. 

'j'  Name  of  ultimate  purchaser  upon 
resale. 

'k»   Address  of  purchaser  upon  resale. 

'1'    'Ultimate  destination  of  the  coal. 

<m)  Price  received  by  the  seller  upon 
lesale. 

'in  Amount  of  commission,  if  any, 
paid  upon  the  resale. 

'Ol  A  copy  of  the  carrier's  notice  of 
refu.sal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

|p>  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
furni.sh  to  ih.'  District  Board  and  to  the 
Statistical  Burt  au  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
ments,  and  shall  authorize  the  carrier 
making  such  recons.gnments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section   X.  Substandard  Preparation   or 
Quality 

1.  Where  any  allowance  is  requested 
by  a  buyer  of  coal  on  any  shipment 
claimed  to  be  sub.standard  in  prepara- 
tion or  quality,  the  Code  Member  or  the 
sales  agent,  with  the  prior  approval  of 
the  Code  Member,  may  on  or  before 
the  maturity  date  of  the  invoice,  make 
settlement  and  agiee  with  the  buyer 
upon  any  amount  reasonably  to  be  de- 
ducted for  .such  inferior  coal  and  accept 
pa>Tnent  therefor  at  less  than  the  mini- 
mum prices;  provided,  however,  that  in 


each  such  case  the  Code  Member  shall 
within  five  '5'  days  after  granting  such 
allowance  file  with  the  statistical  Bu- 
reau of  the  Coal  Commission  in  the  Dis- 
trict in  which  the  coal  originates,  a  v<  ri- 
fled statement  giving  the  foliowinti 
information: 

<ai  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  request  lor 
the  allowance. 

I  b  I  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date  of 
shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allowance 
or  adjustment  made. 

<c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  (jf 
the  necessity  for  such  reduction  or  allow- 
ance, 

id»  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act, 

The  Code  Member  shall  al.so  file,  to- 
gether with  the  statement  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2.  All  .such  adjustments  and  alh-w- 
ances  shall  be  .-subject  to  review  by  the 
Coal  Commission. 

Section  XI.  Substitutions 

1.  No  substitution  may  be  made,  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

'a'  The  proposed  subc^titution  shall 
not  bo  an  express  or  implied  condition  of 
the  order  or  contract. 

'bi  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already  pro- 
duced and  loaded  into  transportation  fa- 
cilities and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usu,il 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specfic  order  and  from  a  specific 
mine. 

ic>  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

'd'  Tlie  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  Code  Member 
over  his  competitors. 

'ei  Such  substitution  may  be  made 
only  with  the  approval  of  the  Stati.stual 
Bureau  and  in  each  instance  formal  ap- 
plication therefor  shall  be  made  upon 
forms  provided  by  the  Commi.ssion  and 
permits  shall  be  is.sued  prescribing  tlie 
condi'ions  of  substitution  in  each  ca.>e 
approved. 

If)  Copies  of  .substitution  permits  shall 
be  mailed  daily  to  the  office  of  the  Dis- 
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trict    Board    ard    wrrkly    s'lmmur;--    of  I      2.  M;vximum  prit-es  pstabh.shfd  by  the  | 
substitution,  p.imiLs  shall  b.'  ni.i;l»'d  to  all  ,  Commis-sioii  shall  not  apply  to  coal  sold 
Di.stnct    Bourci.s   witlun    the    Prut    Arra 


outride     thf     contiiiriual 


The  Corr.ni.>.->ion  may  trotn  imif  to  tiine 
publish  the  essential  fat-t.s  as  to  ail  >ub- 
slitutiun  permits  granted 

IB'  In  path  case  of  coal  sh:ijp«'d  under 
a  substitution  permit  the  invoice  shall 
specificallv  .-h^iw  the  p)rrmit  number  and 
the  si/e  ano  prade  of  coal  >~ub.stituted. 

2.  No  su.-'stituuon  shall  be  made  and 
no  substitution  permit  .^hall  b.'  issued  on 
any  spot  order  or  ci)ntruct  for  coal  sold 
fur  d'-lnerv  to  a  pi-rsun  enyaged  in  L^ 
retailing  of  coal. 


Scctum  XI!  Cnal  Cni'^hed  ClKiI  Puhrr- 
tzed.  a'ld  Coal  Mechanically  or  Olher- 
u^it'  Reduced  in  Size 

1.  Each  code  member  who  maintains 
and  opt^rates  at  hib  mine  or  at  any  facil- 
ity used  in  preparing  coals  for  market, 
any  crushing,  pulverizing,  mechanical  or 
other  device,  shall  register  such  device 
with  the  Statistical  Bureau  of  the  Coal 
Commission  on  forms  submitted  by  the 
Coal  Commission. 

2.  Such  forms  shall  include  the  fol- 
lowing: 

1.  Name  and  addre.'^s  of  code  member. 

2.  Name  of  mine  or  facility  at  which 
device  is  located. 

3.  Name  and  style  or  t>-pe  of  such 
device. 

4.  Hourly  capacity  of  such  deuce. 

5.  Sizes  of  coaJ  which  such  device  can 
reduce  in  size. 

6.  Sizes  of  coal  resulting  from  such 
reduction  in  size. 

7.  NumbtT  of  tons  reduced  In  size  m 
1938  and  m  each  month  of  1937  and  1938. 

3  Beginning  with  the  effective  date  of 
established  minimum  prices,  each  code 
membi^r  shall  on  or  bt>tore  the  tenth 
(10th I  day  of  each  succeedint::  month, 
file  with  fhe  Statistical  Bureau  on  forms 
to  be  provided  by  the  Coal  Commussion. 
a  statement  verified  by  affidavit,  setting 
forth  the  fdllowins;  information  for  the 
preceding  calendar  mon'h: 

<a>  Number  of  tons  of  each  size 
cru:shed.  pulverized,  mechanically  or 
otherwise  reduced  m  size. 

lb'  Num.ber  of  ton.s  ol  each  size  re- 
sulting from  such  reduction  m  size. 

4.  No  Code  Mem.ber  shall  sell  any  coaJ 
cru.shed.  pulverized,  mechanically  or 
otherwi.M'  reduced  m  si/e,  at  a  price  less 
than  the  minimum  price  establi.shed  for 
the  resulting  kind,  quality  and  siz-'  of 
the  coal  after  b^ini;  crushvd.  pulverized. 
mechanically  or  otherwise  reduct  d  in 
size. 

Section  xni  'MisccUanccnis 
General 

1.  The  minimuni  prices  estabh.^hid  bv 
the  Cc^mmission  shall  not  apply  to  coal 
sold  and  shipped  oii'side  the  domestic 
market  as  delined  in  the  Act  and  in  the^e 
Marketing  Rules  and  Regulations. 


and     ->hipped 
United  States. 

3  No  coal  -•.hall  be  sold  or  delivered  or 
cflertd  for  sale  at  a  price  bfiow  tlie  rniin- 
m.uni  or  abcve  the  maximum  th-  i-  foi 
estabiislitd  by  the  Commis.-icn.  and  th>' 
sale  or  ilelivt-ry  or  offer  for  s..le  of  coal 
at  a  price  below  such  minimum  or  above 
vuch  maximum  shall  coru^'itute  a  viola- 
tion of  the  C.tde:  Providfd.  that  \hr  pro- 
visions of  th.is  paragraph  shall  not  apply 
to  a  lawful  and  bona  fide  wntt.'n  con- 
tract entered  into  prior  to  June  16.  1933. 
which  has  bt^n  filed  with  the  Coal 
Commission. 

4.  If.  m  converting  a  net  or  gross  ton 
pnce.  freleht  rate  or  freight  rate  differ- 
enMal,  the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  b*'  added  as  001. 
and  if  under  .0005  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  designation 
therefor  in  the  pnce  schedule  published 
by  the  Coal  Commission. 

6.  Failure  to  file  informaUon  required 
by  these  Marketing  Rules  and  Rt^giila- 
tions  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
mg  to  file  the  Information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising 

1.  No  deduction  or  allowance  from  m- 
voice  prices  shall  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Members  lor  their  agents  or 
representatives  I  either  individually  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  Tlic  amount 
of  expt^nditures  incu:  red  by  a  Code 
Member,  his  agent  or  representative  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  i;o<:id  faith 
of  tlie  tran.siiction. 

Scre<>ning  for  Buyer's  Accoimt 

1  Tlie  screening  of  mine  run  or  re- 
screcninc  of  other  grades  of  coal,  sold 
and  billed  ivs  such,  for  the  buyer's  ac- 
count for  the  purpose  of  ketping  the 
resultant  pr-'diuts  separate  i;i  the  ship- 
ment tli'Tcit   1.-   prohibited. 

Coal  Confi.scated  or  Lost  in  Transit 

1.  \'A  coal  confiscated  or  li\>r  m  tran.-«it 
shall  be  invoici  d  to  the  carrier  at  not  l'>.s 
th.m  thf  mii:imiim  pnce  established  for 
.>uih  coal  for  .-hipment  to  the  d''stinalion 
and  u-r  to  which  th-'  co.ii  wa.^  sold  or  the 
esfabli.-hed  pnce  U^v  sale  to  th.e  earner  cit 
the  iil.tc'  of  i-(  nfl--cation  or  lo.v-.,  which- 
( '.er  may  be  the  higher. 

Revision  of  Marketing  Rules  and 
R*-gulations 

1.  These  Marketing  Rule?  and  Reculn- 
tioiis  are  subject  to  revision  and  amend- 


ment by  further  order  of  the  C  )al  Com- 
mi.ssion. 

l'vra:r  Mtt}i(>d.y  of  Cutnpi  tilion. — See 
page  166 

Pr-ia2tu.^. — St^e  page   166. 


(C).Ni  LUSION 

It  i.s  the  cn!u-Iu-!"n  of  the  Commis.^ion 
tliat  th.   .scht  dules  of  propo.-td  minimum 
prices  submitted  by  the  Distiict   Bi  aui 
f(ii-  Ui.-tncis  2.  4.  5.  ti  and  that  pint  (t 
Di'^tru't  13  withm  Minimum  Price  Area  1 
and  the  maiketmg  rules  arxl  renulatmr. 
submitted    to    the    Comnu.s.sion    by    th.-' 
District  B<'aids  for  Districts  2,  4,  5  and  0, 
a.-,  ani'  nded,  corrected,   modified  or  re- 
vi.^ed,   conform    to   the    requiremenLs   ef 
S«'Ction   4   II    'ai    of    the    Act    and    tha* 
same  as  amended,  corrected,  modifii  d  or 
revised,  may  properly  be  transmitted  to 
the    resp«ctive    District    Boards    within 
Minimum   Price   Area    1    to   serve   as   a 
basis  for  the  coordination  as  provided  in 
Section  4  II  'b»  of  the  Act. 

By  the  Commission. 

I  seal!  Percy  Tetlow, 

Chairman. 

Dated  this  4th  day  of  January.  1939. 

[F     P.     I>K-     39  87:    Ftlrd     Januarj-    6,    1939; 
12.54   \)    m  1 


1  Cn^ r.enil  Docket  No  15) 
Order  in  the  M.mter  of  the  Establish- 

MtNT  OF  MlNIBrirM  PRICES  .AND  MARKET- 
ING Rules  and  Regcxations: 

IN  re  proposal  of  rules  and  regulations 

incidental    to    the    sale    and    DISTfUBf- 

tion  of  coal  by  code  membf.rs  submit- 
ted BY  THE  district  BOARDS  FOR  Dl.i- 
TRICTS  NOS.   2,  4,  5.  AND  6. 

At  a  se.ssion  of  the  National  Bitumi- 
nous Coal  Commi.ss!on  held  at  its  ofiic  • 
in  Wa.-hington,  D.  C,  on  the  4th  day  i  : 
January  1939. 

The  Commi.s.sion,  on  the  25'h  day  '  f 
May.  1938,    having  instituted  the  abov. - 
entitled  proceeding.-!   for  the  purpose     :' 
ctuTying  out  the  provisions  of  Sub-s(.>  - 
tions  'a'    and   ib>    of  Section  4,  Part   i: 
of  the  Bituminous  Coal  .^ct  of  1937.  a:  J 
having,  by  its  Order  No.  248.  dated  A  .- 
gust     11.     1938.^     directed     the     Distt.  ' 
Boards  for  Di-tncts  Nos.  2.  4.  5,  and  6 
propose  reasonable  niles  and  regulate 
incidental  to  the  sale  and  distnbutior. 
coal  by  the  code  memtx>r.s  of  the  re.si-*    - 
tive  districts  in  conformity  with  the  pr^.- 
vision.>  of  Section  4.  II.  'a'  of  the  Act, 

.And  each  of  tlv^  aforesaid  District 
B<.)ards  having  submitted  .^uch  propfi.-  d 
'  rules  and  regulations  to>:ether  with  tlie 
reasons  upon  which  they  were  prcdi- 
ra*(d  t"  the  C»mmis-ion  m  ;^rt  r^dain  o 
wi'h  the  provisions  of  .  aifi  Oriier  No. 
248  the  Commission  did,  by  Old'-  •- 
tered  herein  on  Septcn.bti  lU,  IJob        - 


rect  that  a  hearing  on  said  proposals  be 
held  in  the  Hcannc  Room  of  the  Com- 
mission, 15th  and  Eye  Streets.  N,  W., 
\Va.shington.  D.  C.  at  10  o'clock  A.  M.. 
commencing  on  the  10th  day  of  October. 
1938,  for  the  purpose  of  receiving  e\1- 
dence  to  enable  the  Commis.sion  to  ap- 
prove such  propiosed  marketing  rules  and 
regulations,  or  to  enable  the  Commission 
to  modify  the  piopx)sed  marketing  rules 
,;;^.d  regulations  as  provided  in  Section  4. 
II.  lai  of  the  Act  in  order  that  such 
!iopt)sed  marketing  rules  and  regula- 
tions, as  approved  or  modified,  as  the 
ca.se  may  be,  may  serve  as  the  basis  for 
the  coordination  provided  by  Section  4. 
IT    'bi  of  the  Act,  and 

.After  reasonable  public  notice  having 
b*-  n  given  thereof,  said  hearing  was 
commenced  at  the  time  and  place  stated 
and  concluded  on  the  10th  day  of  No- 
vember. 1938,  at  which  time  ail  inter- 
ested parties  were  afforded  a  full  oppor- 
tunity to  be  heard,  and  the  evidence 
b«Mng  adduced,  the  Commission  being 
fiilly  advised  in  the  premises  has  made 
Findings  of  Fact  and  Conclusions  relat- 
ing to  the  proposals  of  each  of  said  dis- 
tricts, which  Findings  of  Fact  and  Con- 
clusions are  on  file  at  the  Office  of  the 
Secretary  of  the  Commission,  'Washing- 
ten.  D.  C,  and  which  are  by  this  refer- 
'  r.ee  incorporated  herein  and  made  a 
l.cf   hereof,'  and 

Die  Cnmmi.ssion  having  determined 
•:.at  the  niles  and  regulations  as  set  forth 
i;.  the  said  F.ndmgs  of  Fact  and  Conclu- 
sions for  each  of  the  respective  districts 
are  reasonable  and  are  not  inconsistent 
with  the  requirements  of  Section  4  of  the 
Act.  and  do  conform  to  the  standards  of 
f  "•  competition  established  by  Section  4 
'he  .Act,  and  form  a  proper  ba.sis  for 
ihi  coordination  provided  for  by  Section 
4  II.  'b.  of  the  Act. 

S(.yu\  therciiirc  Pursuant  to  the 
provisions  of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mission hereby  aj^proves.  for  the  pur- 
pose of  coordination,  the  '  Rules  and  Reg- 
ulations incidental  to  the  .sale  and  dis- 
tribution of  coal  by  C(;de  menib>  rs."  as 
the  same  are  .set  forth  in  the  ■Findings 
of  Fact  and  Conclusions"  by  the  Commis- 
5ion  for  each  of  District?  No.s  2.  4.  5.  and 
6.  filed  this  date  m  the  Office  of  the  Sec- 
ie*<iry  of  the  Coir.mis.sujn.  'SV'a.'-hing- 
ton.  D.  C. 

Tlie  Secretary  of  the  CommL-.-^ion  is 
hereby  directed  to  can  e  a  copy  of  this 
Order  toKether  with  the  Findings  of  Fact 
and  Conclusions.  abo\e  referred  to,  to  be  ; 
published  forthwith  in  the  Federal  Reg-  \ 
i^ter.  and  to  cau^e  a  copy  hereof,  together 
^"ith  said  'Findings  ol  Fact  and  Conclu- 
sions" of  the  Commission  to  be  mailed  to 
the  Con.sumers'  Counsel,  to  the  Secretary 
of  each  District  Board,  to  all  parties  who 
have  filed  their  appearances  m  the  hear- 


ing relating  to  the  aforesaid  proposals, 
and  to  cause  copies  thereof  to  be  made 
available  for  inspection  by  interested 
parties  at  the  office  of  the  Secretary  of 
the  Commission,  'Wa.shington.  D.  C.  and 
at  the  office  of  each  Statistical  Bureau 
of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  4th  day  of  January.  1939. 

ISE-ALl  F.    \V.    MCCULLOUGH, 

Secretary. 

|F.    R     Doc     39  88;    Filed.    January    6,    1939; 
12  55   p    m.| 
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'  3  F  R  i4.''i7  nr. 

»  .3  F    R    1»W  III. 
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DEPARTMENT  OK  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[Docket    No.    1&  FD] 

In  the  Matter  of  the  Application  of 
United  States  Coal  and  Coke  Com- 
pany FOR  Exemption  From  Section  4, 
AS  Provided  Under  Section  4,  Part  II 
(1).  AND  Filed  Unt)er  the  Provisions 
OF  Section  4-A  of  the  Bituminous 
Coal   Act   of   1937. 

NOTICE   AND   order    FOR   HEARING 

This  matter  having  come  on  for  hear- 
ing regularly  on  the  10th  day  of  August, 
1937.  before  this  Commission,  and  the 
same  having  been  continued  upon  mo- 
tion of  Coimsel  for  the  applicant  to  a 
day  to  be  later  designated, 

Now  pursuant  to  said  continuance,  no- 
tice is  hereby  given  that  the  hearing  will 
be  resumed  in  the  hearing  room  of  the 
Commission  at  734  15th  Street,  N.  'W.. 
Washington.  D.  C.  on  the  23rd  day  of 
January,  1939.  at  10:00  o'clock  a.  m., 
said  hearing  to  continue  from  day  to 
day  and  from  place  to  place  as  the  Ex- 
aminer hereinafter  assigned  may  deem 
necessary  and  proper  until  the  same 
shall  have  been  completed. 

It  is  ordered  that  Charles  S.  ?vlitchell, 
an  Examiner  for  the  Commission  be 
and  hereby  is  app(Jinted  to  hear  the 
same,  and 

The  Secretary  of  the  Commission  is 
directed  to  mail  forthwith  a  copy  of 
this  Notice  and  Order  for  Hearing  to 
the  applicant  alxjve-named,  to  each 
Secretary  of  the  respective  Distnct 
Boards  Nos.  1  to  8.  inclusive,  to  the  Con- 
sumers' Coun.-3el.  and  shall  cause  the 
same  to  be  published  in  the  Federal  j 
Register. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  January,  1939. 

I  seal]      F.  WiTr  iter  McCuliough. 

Secretary. 

,F.  R    Djc.  C9   115     Filed    January    10.   1939; 
9.. 01   a    m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  I)i\isiun, 

In  THE  Matter  of  Applications  of  Raw 
FtTR  &  'Wool  Association  of  St.  Louis. 
Mo..  Inc.  and  Sctvdry  Other  Parties 
for  Partial  Exemption  of  the  Raw 
Fur  Receiving  Industry  as  a  Seasonal 
Industry 

NOTICE    of    hearing 

'Whereas,  application  has  been  made 
by  Raw  F\ir  &  Wool  Association  of  St. 
Louis.  Mo.,  Inc.  and  sundry  other  parties 
under  Section  7  ibi  i3i  of  the  Fair 
Labor  Standards  Act  of  1938.  52  Stat. 
1060,  and  Regulations — Part  526,  as 
amended  'Regulations  Applicable  to  In- 
dustries of  a  Seasonal  Nature)' — issued 
by  the  Administrator  thereunder,  for 
partial  exemption  of  the  raw  fur  receiv- 
ing industry  from  the  maximum  hours 
provisions  of  Section  7  (a)  of  said  Act 
pursuant  to  said  Section  7  (b)  tS;  ap- 
plicable to  industries  found  by  the  Ad- 
ministrator to  be  of  a  seasonal  nature; 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  Section  526.5  ib)  and  Section  526.6 
of  said  regulations  on  said  application  at 
the  Raleigh  Hotel,  12  Street  and  Consti- 
tution Avenue.  Washington.  D,  C,  to 
commence  at  10:00  A.  M.  on  January  19. 
1939.  before  an  authorized  repre.sentative 
of  the  Administrator  to  be  designated 
hereafter,  to  take  testimony  for  the  pur- 
pose of  determining: 

Whether  or  not  the  raw  fur  receiving 
industry  as  defined  herein  or  any  branch 
thereof  is  of  a  seasonal  nature  within 
the  meaning  of  Section  7  "b)  <3i  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526  of  regulations  issued  thereun- 
der. 

At  this  hearing  all  persons  int<?rested. 
including  employees,  employee  groups, 
employee  labor  organizations,  employers, 
employer  groups,  and  trade  associations, 
within  the  industry  affected  and  desig- 
nated subordinates  of  the  Administrator, 
will  be  afforded  an  opportunity  to  pre- 
sent evidence  and  to  be  heard.  All  per- 
sons or  a.ssociations  desiring  to  avail 
themselves  of  this  opp>ori unity  should,  if 
possible,  notify  the  Administrator  in  ad- 
vance. 

An  authorized  representative  of  the 
Administrator  will  conduct  the  said 
hearing  and  will  make  a  finding  pur- 
suant to  Section  526.6  <e)  of  the  said 
regulations  upon  the  record  m.ade  at  the 
hearing.  For  the  purposes  of  this  hear- 
ing such  authorized  representative  shall 
have  all  the  powers  conferred  upon  the 
Administrator  by  Section  9  of  said  Act 
'relating  to  the  attendance  of  witne.sses 
and  the  production  of  books,  papers  and 
documents) . 

As  u.sed  in  this  notice  the  term  "raw- 
fur   receiving   industry"   means   the   re- 
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ccivmg.  unpacking,  grading,  sortinK.  ap- 
praising, scraping,  stretching  and  dry- 
ing of  raw  furs. 

Signed  at  Washington,  D.  C.  ihu  10th 
day  of  January-,  1939. 

Elmer  F.  Andrews. 

Administrator. 

|P.  B.  Doc    39-128:    Piled    January   10,   1939: 
12  25   p    m  I 


is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commi.<«ion. 

1  SEAL  1  Ons  B.  Johnson. 

Secretary. 

[F    R.   Doc    3»-lll:    PUed.   January   9,    1939. 
3.24   p.   ml 


[Administrative  Order  No    12  | 

Acceptance    of    Resignation    From    and 

AppoDf-niENT  to  Industry  Committee 

No.  2 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938.  I.  Elmer  F.  An- 
drews, Administrator  of  ihe  Wage  and 
Hour  Division,  Department  of  Labor,  do 
hereby  accept  the  resignation  of  Herman 
Rosenblum  from  Industry  Committee 
No.  2  for  the  apparel  industry  and  do 
appoint  in  his  stead  as  representative 
for  employers,  D.  J.  Gray  of  Ware  Shoals. 
South  Carolina. 

Signed  at  Wa.shinpton,  D   C.  th:.s  10th 
day  of  January,   1939. 

Elmer    F.    Andrews, 

Ad"iinis'raior. 

(F    R    Doc    39    127     F:'.-d    JaiiUJJ-y    10     1339, 
12  5t   p     ni  i 


United  States  of  America — Before 
Federal   Trade  CommuiSion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
6th   day  of  January.   A.   D.    1939. 

Commissioners:      Robert      E.      Freer. 
I  Chairman:  Garland  S.  F<-rguson.  Charles 
'  H.    March.    Ewin    L.    Davis,    WiUiain    A. 
I  Ayres. 
i  (Docket  Nu  3^-00  I 

I  In  the  Matter  of  Renalt)  Sales  Com- 
pany, Inc.  a  Corpor.ation,  Murray  W. 
MoRiN.  Irving  Unterman.  and  Irving 
LiPscHiTZ,  Individually,  and  .\s  Of- 
ficers OF  Renaud  Sales  Company,  Inc. 

ORDER     APPOINTING     EXAMINER      AND     FIXING 
TIME   AND   PLAi  E   FOR   T.\KING   TESTIMONY 


FKDKKAL  TRADE  COMMISSION'. 

United  State:,  <>f  A'n'-rica—B<.'0'f  Federal 
Trade  Curiimu>i>iuri 

At  a  rrcular  scs-sion  of  the  Federal 
Trade  Ciinun:.s.sion.  held  at  it>  offict;  i:i  the 
City  of  Wa-hinpton.  D  C  .  on  ih"  6th  day 
of  January.  A.  D.  1939. 

Commi.^Muner<:  Rub.Ti  E.  Frt  r.  C'nair- 
ma:-;:  Garland  S.  FerjU-^on.  Charles  H 
March.  E-a::i  L   Davis.  William  A    Ayrf:^. 

rkK-k.^'  N::   .!34!  ; 

In  THE  Mattes  of  John  H  Davis,  an  Inpi- 
viDUAi  and  Dalf  S  Dvv-.^  vn  Individ- 
ual, Trading  as  Normandie  Et  Cik 

ORDER      APPOINTING     EXAMINFR      .\ND      FIXING  j 
time  .and  place  FOR  TAKING  TK-STIMONY         | 

Tins  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  thf>  Fed^^ral  Trade 
Comnu.N.^^ion.  under  an  Act  of  Coni,'re.-s. 
(38  Stat.  717;  15  U    S  C   A..  S-ction  41', 

It  15  orderrd  Tliat  Edward  E.  R^ardon, 
an  examiner  of  thi^  Ci'nimi.-.'-ion.  be  and 
he  hereby  i.<;  de^iRnated  and  apjxiinted  to 
take  tet-timo!;y  and  rec^'ive  evidence  in 
this  proce.  dine  and  to  p<  rform  all  other 
duties  au'hori?»^d  bv  law: 

It  is  ordered  TH-.a'  th-'  tak.ns  of  te,=^ti- 
mony  in  th;.>  proc'-nlir.^  b.-:;r.  on  Friday. 
January  13  19:'0  at  ten  oclcKk  in  th»' 
foreiux^n  of  tha"  day  (ea.s'ern  st.indaid 
tinK  '  in  Room  'J301  Unitod  States  Court 
Hou-^e.    Foley    Squa.-e.    New    York.    Ni  w 

York. 

Up<in  complotinn  of  testimony  for  ih- 
Federal  Trade  CommLS5.ion.  the  exanuner 


This  matter  being  at  issue  and  rt-ady 
fur  the  'akms  of  testimony,  and  pur- 
.suant  to  uuthonty  vested  in  the  Federal 
Trad»"  Commission,  under  an  Act  of 
Cont;rrss.  '38  S'at.  717;  15  U.  S.  C.  A.. 
Section  41 ' . 

It  IS  ordered.  That  Edward  E  Roar- 
don,  an  examiner  of  this  Corr.mission.  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidenco  in  this  proco.dmg  and  to  p'T- 
fcnn  a:!  oni.  r  duti-^s  authorized  by 
law: 

I!  IS  further  ordered.  That  th-  tak.n^ 
of  testimony  m  th;>  pioce.  diru'  beizm 
on  T^i'..day.  January  17,  19^9.  at  ten 
ocl'jck  in  \hf  forenoon  of  that  day 
(eastern  .standard  timei  in  Room  23(^1 
Uni'od  States  Court  Hoase.  FoU  y 
Sc.U'^^'"-  Nt^*-  York.  New  York. 

Up^n  completion  of  test:r7Tony  for  the 
Fed.  ral  Trade  Commis.^:on,  tho  exam- 
iner :.s  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  thp  respondent.  The  examiner 
will  th.en  close  th.e  case  and  make  his  re- 
port up<m  the  evidence. 
By  the  Commis,  i.  n. 

.SEALl  Oris    B.    JOHN<ON. 

S'Crttary. 

IF    R     Due    39-112:    Filed.   January   9.    19^0. 
3  24  p    m  I 


Commissioners:  Robert  E.  Frerr 
Chairman:  Garland  S.  Ferguson,  Charle 
H.  March,  Ewin  L.  Davis,  William  A 
Ayres. 

[DocfcetNo  35761 

In  the  Matter  of  V.  Portnoy  &  Sons 
Inc.,  Trading  as  Roosevelt  Mercantile 
Co. 

ORDER     APPOINTTNG     EXAMINER     AND     FTXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  read;, 
for  the  taking  of  testimony,  and  pursu 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress, (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41 1. 

It  is  ordered.  That  Arthur  F.  Thoma.- 
an  examiner  of  this  Commi.ssion.  b<'  an  : 
he  hereby  is  designated  and  appointed  • 
takt'  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  oth* . 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  '  : 
testimony  in  thLS  proceeding  begin  o:- 
Fnday.  January  20.  1939.  at  ten  ocloc  k 
m  the  foronoon  of  that  day  "centni! 
.standard  time)  in  Room  1123.  New  P' 
Office  Building.  433  West  Van  Bui' 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  ih. 
Federal  Trade  Commission,  the  examin'  : 
i.s  directed  to  proceed  immediately  to  tak 
testimony  and  evidence  on  behalf  of  'i 
re.spondent.      The    examiner    will    th.  ;. 
cli^se  the  case  and  make  his  report  up(  n 
th*'  evidence. 
I      Bv  the  Commi.~sion. 


: SEAL  J 


H      D- 


Otis  B  Johnson. 
Secretary 

39   113;    Filf>!.    J.iKuary   9,    193it, 
3  24  p    i:i  1 


Vrv.'ed  States  nf  Anenca — Before 
Fede'^al   Trade  Cojnmii,s'.uri 

\*  a  regular  .session  of  the  FedeTal 
Tr;id"  Commi;>s!on,  held  at  its  cfTice  m 
th  C'.'y  of  W.u-hington.  D.  C  ,  on  the  7th 
day  of  January,  A.  D.  1939. 


Unitrd  State'i  f'f  Amenca— Before 
Ftd'nil  Trade  C<jrnri::>;;u>n 

A'  .\  regular  .-es!^ion  of  t!-.e  F- d'  1 
Trade  Commission,  held  at  it.>  office  m 
t!v  Ci'y  of  Washington,  D,  C.  on  tt':- 
7th  day  of  Jiuuiary.  A.  D    1939. 

Commis.<:ioners:  Robert  E.  Freer,  Cha'- 
maiv    G.irl.md   S    Fer^u^on    Charles    r! 
!  March    Ew;n  L   Davis.  William  A.  Ay;     . 

jDockfi  Nu  JC2l1 

In   niF  Matter  of  J    W    Marrow  M".n    - 

FA(  TURING  Company-,  a  CoRroRATK)N 

OFI.fr      APPOINTING      EXAMINFR      AND      FIX:"-^ 
TIME   AND  PLAi  E  FOR   T.AKING  TESTIMON  : 

This  matter  being  at  i.ssue  and  ready 
for  tho  takinp  cf  testimrny.  and  pursu:i:it 
to  authority  vested  in  the  Federal  Trade 
Cnmnnssion.  under  an  Ac  of  C  nprf- ■'^. 
(38  Stat    717:   15  U.  S.  C    A     S.  r'l.  ii   '• 

It  ts  ordered  That  Arthur  F  Thon.^. 
an  examiner  of  thL-  Comm;.-.-.on.  be  ii:i(l 
he  hereby  i.^  designated  and  app^.n-u 
to  take  tes'imony  and  recive  evidenc.  .n 
h;..  procc  ding  and  to  perform  all  dth'r 
duties  authorizeti  bv   la\\ 

It  is  further  o.d.red.  That  the  '  ■ 

1  of  tistunony  i!i  ;lus  procctdm^  b  _.  .     - 


Monday,  January  23.  1939,  at  ten  o'clock 

in  the  forenoon  of  that  day  (central 
standard  tur.ei  in  Room  1123,  New  Post 
Office  Build.nu.  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

I'pon  completion  of  te.stimony  for  the 
F'deral  Trade  Cummission.  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
r'^spondent.  The  examiner  will  then 
clo,  ('  the  case  and  make  his  reix)rt  upon 
th'    e\idcnce. 

By  the  Commi.NSion. 

!se.\l]  Otis  B.  Johnson. 

Secretary. 

T    n     Doc.   39   114:    Filod,   Jainiarv   9.    1930: 
3  25  p    m  1 


SF(  I  RITIE.S  AM)  EXCHANCJE  COM- 
MIS.^IO.N". 

V''ttd  States  of  America — Before  the 
Securities  and  Exchange  Commissitm 

A'  a  regular  .se.ssion  of  the  Securities 
and  Exchanpo  Commi.ssion  held  at  its 
of!'i'  ('  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  January  1939. 

|?"iU'  No   37   25] 

I.N  THE  M.ATTER  OF  ELECTRIC  ADVISERS.  InC. 

0(  :  LR  GRANTING  TEMPORARY  APPROVAL  OF 
MTTUAL  SERVICE  COMPANY  PURSUANT  TO 
SFCTION  13  OF  THE  PUBLIC  UTILITY 
}!oLDING   COMPANY   ACT 

Approval,  based  upon  the  findinss 
made  in  this  matter,  is  granted  Appli- 
c.'int  as  a  mutual  .service  company  sub- 
j"  '  to  the  following  conditions  that: 

1  '  Within  sixty  days  from  the  date  of 
th-  Older.  Applicant  shall  reduce  its 
capitaliziition  to  $200,000. 

'2'  Thp  effectiveness  of  the  order  ap- 
provinR  Applicant  as  a  mutual  service 
company  .shall  terminate  thirty  days 
after  the  date  of  the  Commission's 
order  on  the  application  of  Cities  Serv- 
ice Company  under  S^'ction  3  'ai  i3i  of 
th"  Act  (File  No  31-408'.  The  Commis- 
si ri  hi'wtver.  reserves  jurisdiction  to 
fxi(nd  the  efTectiveness  of  this  order 
p«  ndinc  consideration  by  it  of  such 
amendments  to  the  present  application. 
Pde  No.  37-25.  or  such  further  applica- 
tions or  declarations  as  may  hereafter  be 
filed  respecting  the  rendering  of  services 
f'  '  tr.panies  nf  the  Cities  Service  and 
c:  ('.•.>':,  S<'rvice  Power  L  Light  Company 
syst.'m. 

''^'  In  the  event  of  a  contf^mplatod 
subtantial  change  in  its  organization. 
th-  -vp."  and  character  of  the  companies 
to  bf  -erviced.  the  method  of  alkx-ating 
costs  to  a.ssociate  companies,  or  an  in- 
f-'  '  m  the  scope  of  services  to  be  ren- 
«'••'  i.  Applicant  shall  first  obtain  the 
spri'ival    of    thLS    Commis.'^ion    nf    such 

'4'  If  the  op*  ration  of  Applicant's 
cost-allocation  method  does  not  result  in 
a  f-nr  and  equitable  allocation  of  iti  costs 


I  among  the  associate  serviced  companies, 
j  the  Commission  will  require,  after  notice 
and  opportunity  for  hearing,  propective 
adjustments  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retroac- 
tive adjustments  of  such  cost  allocations. 

This  order  is  not  to  be  construed  as  a 
!  ruling  that  Applicant  may  not  be  re- 
I  quired  to  effect  any  changes  in  its  organi- 
zation and  operation,  or  any  other 
changes  which  becomie  necessary  for  it 
to  conform  with  the  Act,  present  or  fu- 
ture rules,  regulations  or  orders. 

This  order  .shall  be  effective  as  of  De- 
cember 31.  1938. 

It  is  so  ordered. 
By  the  ComniLssion. 

1  SEALl  F^.\NCIS  P.   ErASSOR. 

Secretary. 

I  P.   R    Doc     39   120.    FUrd   January-    10,    1939. 
11.12  a.  m  ] 


United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.sion.  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  January.  A.  D.  1939. 

[File  No,  37  291 

In  the  Matter  of  Northeastern  Water 
&   Electric   Service   Corporation 

order  reopening  HEARING  AND  MAKING 
exhibit    PART    OF    RECORD 

It  appearing  to  the  Commission  that 
the  hearmg  in  this  matter  was  closed  on 
the  23rd  day  of  December,  1938;  and  that 

Declarant,  through  counsel,  subse- 
quently agreed  orally  that  Declarant 
would  not,  ■without  prior  approval  of 
the  Commission,  pay  for  or  obtain  on 
behalf  of  itself  or  the  associate  com- 
panies which  it  serves,  any  services  from 
what  are  g<  n^rally  known  as  the  '61 
Broadway  companies'  ".  and  that 

Counsel  for  Declarant  confirmed  this 
agreement  by  a  letKT  dated  December 
30.  1938  directed  to  this  Commission; 

H  is  ordered.  That  the  hearing  in  this 
matter  be.  and  the  .same  hereby  is.  re- 
oix'n(>d  for  the  purpo.*^  of  receiving  in 
evidence  said  letter  as  Commission's  Ex- 
hibit No.  3:  and  that  said  Exhibit  be,  and 
hereby  is.  received  and  made  part  of  the 
lecord  herein. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor, 

Secretary. 

|F    R    r>.r    :i:>   124,    Filed    January   10.   1939. 
11    13   ^.   ni.| 


United    States    of    America — Before    the 
Securities  and  Eicliangc  Commission 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5lh  day  of  January  1939. 


I  File  No    37  30] 
In    the   Matter    of    Gas    Advisehs.    Inc. 

ORDER  granting  TEMPORARY  APPKOVNL  OF 
MUTUAL  SERVICE  cdMPANY  PL'RSUANT  TO 
SECTION  13  OF  THE  PUBLIC  UTILITY 
HOLDING   COMPANY   ACT 

Approval,  basetl  upon  the  fmdir.^s 
made  in  this  matter,  is  granted  Appli- 
cant as  a  mutual  service  company  sub- 
ject to  the  following  conditions  that: 

il*  Within  sixty  days  from  the  dale 
of  the  order.  Applicant  shall  reduce  its 
capitalization  to  S50.000. 

(2)  The  efTtTtiveness  of  the  order  ap- 
proving Applicant  as  a  mutual  service 
company  shall  terminate  thirty  days 
after  the  date  of  the  Commission's  order 
on  the  application  of  Cities  Ser\ice 
Company  under  Section  3  (a)  (3»  of  the 
Act  (File  No.  31-408).  Tlie  Commis- 
sion, however,  rescr\-es  jurisdiction  to 
extend  the  effectiveness  of  thLs  order 
pending  consideration  by  it  of  such 
amendments  to  the  present  application. 
File  No.  37-36,  or  such  further  applica- 
tions or  declarations  as  may  hereafter 
be  filed  respecting  the  rendering  of 
services  to  companies  of  the  Cities  Serv- 
ice Company  and  or  Cities  Service 
Power  &  Light  Company  systems. 

'31  In  the  event  of  a  contemplated 
substantial  change  in  its  orpamzation, 
the  type  and  character  of  the  companies 
to  be  serviced,  the  method  of  allocating 
costs  to  associate  companies,  or  an  in- 
crease in  the  scope  of  services  to  be 
rendered,  Applicant  .shall  first  obtain  the 
approval  of  tliis  Commission  of  such 
change. 

(4i  If  the  op'-ration  of  Applicant's 
cost-allocation  method  does  not  result 
in  a  fair  and  equitable  allocation  of  its 
costs  among  the  associate  serviced  com- 
panies, the  Comm\s.sion  will  require, 
after  notice  and  opportunity  for  hear- 
ing, prospective  adjustments  and.  to  the 
extent  that  it  appears  feasible  and 
equitable,  retrcactive  adjustments  of 
such  cost  allocations. 

This  order  Ls  not  to  be  ccnj^ trued  as 
a  ruling  that  Applicant  may  not  be  r*^- 
quired  to  effect  any  changes  in  its  or- 
ganization and  operation,  or  any  otht>r 
changes  which  become  necessary  for  it 
to  conform  with  the  Act.  present  or  fu- 
ture rules,  regulations,  or  orders. 

This  order  shall  be  effective  as  of  De- 
cember 31,  1938. 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.   R.  Doc.  35-121;    FiV-d.   January   10.    1939; 
11    12  a    ra.| 


United   States   nf  America — Before    the 
Securities  and  Excfiange  Commission 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
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*     on  the   6'ii  d..y   't   Jaiva.i:y,   A    U,    193' 
In    thk    Mmtfr    ok   Ckntkvl   Statfs 

ELFCTHIC     CuRPl.>K\l!ON 

ORDKH       CtiN^FNTINt;       TO       WITHER  WVVL       "F 
APPLU^TION        UNDER        Pl'Hl  K  UTILITY 

HOLDINr.   roMTfNY    MT  nK    19  1.   PURSUANT 
TO   REQULST  OK  AFPLh  ANT 

Urx.'n  'Iv  rrq'i'^--  '•(  '.h<'  :ipp:.,-,int ,  'he 
Coninu>.s;on  const'ir.s  to  th*'  w.ihdrawAl 
of  the  above-captiont  d  appLcdtion,  and 
to  that  etlec* 
It  IS  SO  ord'M-ed 
By  the  Comnii>?:''"r.. 
seal;  Francis  P    Bra-ssor. 

Secretary. 

IP    R     D..0     3S>    1J2     F^.l*-'i     J;ir.uar>-    10.    19*9. 
11    12  J.  m  1 


United  States  of  America— Be 'ore  the 
Securities  and  Excnange  Compussioi 

At  a  rfgular  ses.sion  of  the  Sfcuruies 
and  Excliange  Commu^.sion.  lu'ld  a'  it,-. 
office  in  the  City  of  Wa^hini^ton.  D  C, 
on  the  7th  day  of  January,  A   D    1039. 

I  File  No,  34   22\ 

In  the  Matter  of  FIenpy  A  Gardner. 
John  a.  D\wson  and  Robert  W. 
HoTCHKis.s.  Acting  a.s  Bondholders' 
Protective  Committee  for  Utilities 
Elkhorn  Coal  Company 
order  dismissing  declaration,  etc. 
A   d'H-l.iration   havu-.i"'   tH^f'n    P.lfd   with 


th..-^  Cornnu.sMon  by  H-nry  A.  Gardner 
John  A.  Daws»in  and  Robert  \V  Hotch- 
ki-^.'-;  under  Rule  U-lJE-a  'C'  promul- ' 
pared  pursuant  to  SfCiion  12  ■ '"  of  th" 
Pubhc  Utihtv  Holdmt;  Con.par.v  Act  of 
193.5,  f(M-  p»-rnussion  to  <oiu'.r  'h--  d'P*-'.-!' 
of  Ur:litus  Elkfii'm  Coal  Company  6 
Tv.-t^n'y  Yfar  Eirst  Morrtraet^  Sinkini^ 
Fund  CrtUd  Bonds,  and  such  Committed 
having  ti!'-d  an  appUcaMon  pursuant  to 
Rul-'  U  IIF-:^.  pronui'.jrarf  d  pursuant  to 
Section  11  f'  of  said  Ac  for  the  exemp- 
tion of  such  mtermi  allowanc-'s  a.s  may 
b<^  approved  by  the  Uistr:cr  Court  of  the 
United  States  for  the  North'^rn  District 
of  Illinois.  Ea.,t.n-n  Uivi.^ion,  in  a  total 
maximun;  amount  of  $10,000  for  its  rx- 
iv^n-e.  m  connrcnon  with  th^  repr.-.s^ni- 
tation  of  the  holders  u!   such  bond.-^, 

A  h-a:;:-.-;  ha.-.n.'  V^efti  held  on  the 
(lec;,ir,i-i  :■:  .ir.ri  ,ipp;,Ca- .i-n  af^er  appr.- 
p;:a'''  :■'.,,.  ,i  (lar.i:.'.-  a::d  apiJlicaii'-^ 
a  a  'r:.*:  o\  \::..::'  •:-  :•  poi'. 
-  :<.  t!v  :n  :  w:  p  -^  d  fi-d- 
:ir.--cl  to  tr'.e  Ci  ir.;:i..->- 
;.  :;  to  the  Comini.>~ion 
0..'-  bv  declaran'^  and 
;  i^  art;umont  bti  i-  'h- 
C-rr,missini^.  ha'. ::  ' 
on-(i  :r.  'h-.>  IV.  i'trv  .ii.i: 
tr  d.n  >    h -r'or'; 


pr>p;d  ce.  howi'V^r,  to  decl.iranf.>  as  to 
aiiv  fu'ure  dtclaratU)n  wh.ch  may  be 
filed  by  them,  and 

It  IS  further  ordered.  That  -aid  appl.ca-  I 
ri(in  b.-  t:ranu-d  and  that  applican'.-  be 
and  thev  her- by  are  exempt«-d  from  the 
rieco->iiy  of  filiiig  an  application  pui - 
.-uant  to  Rule  U-llP-2  with  re-pect  to 
.such  iu'erini  allowanct  .s  for  exp»  nsc.^  in 
a  •>  'al  amoun'  of  $10  000  a.^  ma\  b-- 
appri'Vrd  by  the  District  Court  ot  the 
United  Sta;e.,  t>T  the  Northern  Di.-tnct 
i)f  Hlir.o;s,  Ei-.lern  Division,  the  praiit- 
ir.\i  of  such  application,  howev- r.  be:n^' 
,-ubj'C'  to  t!>'  following  temi.-  and  coii- 
di'ioi;.  : 

'1-   Th.it  .such  reimbursement  for  the. 
ex[)en.-'  -.    of    tfie    Committee    as    li    p«T- 
in:''ed  by  the  Court   bo  cltarctd  acain-^t 
rho  •■s'ate  of  Utilities  Elkhorn  Cual  C^.  ni-  , 
pany:  ] 

2'  Thi.it  there  be  transmitted  to  this 
Comni;-s:on  by  the  applicant.-,  a  copy  of 
any  application  for  rnmbur.-ement  for  ^ 
^XF>en.ses  filed  with  the  Court  or  a  copy 
of  ariy  bill  for  or  any  stat«'ment  of  ex- 
prn^e.-  which  shall  b*^  submittrd  to  the 
debtor,  or  if  no  .--uch  application  or  b'.U 
for  or  sf.itement  of  f-xpense.s  is  fil'-d  or 
submit'ed  a  copv  of  the  stalf'men*  of  the 
disburs.'m--nts  for  which  renumcration 
1.-.  clainied: 

'3'  That  the  Comm.i.'=-sion  retains  .iur- 
i.^diction  at  anv  time  to  terminate  the 
<  xemp'ion  h'M- bv  E;ran'"d  wfli  fi>tt 
to  th'^  appl;can's  upon  not;c.'  If  tho 
nx'^mp'i'^ri  Is  t'-rminafod  th'"  applicants 
sh.a'l  thcTupon  be  subject  to  all  the  rhli- 
pa':on  :  "V  ree.uir-etnf^nts  of  R'i>  UTlF-2 
with  r"s;>^(  t  'o  fiiin«  an  application  for 
and  ob-ainmtj  approval  of  th-^  maximum 
amount  of  exp-^n.'^es  and  rerr.unerat'.nn 
wli.ch  may  be  allowed.  Tli"  ox.  mption 
hereby  cran'ed  to  tho  apr-l;canvs  sh.all 
f.o*  :  :'Mud;co  -heir  nch'  to  apply  for. 
nor  'he  nnsdiction  of  the  Commu.s.'=ion 
ov  r  'lio  max'.mum  amount  (^f  anv  final 
'■!a:.'r,s  for  ters  fxp^nises  or  rem.une'-a- 
tlon  in  conni'Ction  with  thi.-,  rcorKan;.vi- 
Llon 
;  Bv  tho  Corr^mission 
!         sK\i.  '  Fr.^NOTs  P    Br\'^'-OR, 

S'  c''e'ar\ 


U'lli'y  H''!d.nk:  Company  Act  of  193'i. 
fiavint;  b. -t.  duly  filed  witli  M.i-  Com- 
mis.sioi-i  by  th.'  abovo-nam-'d  par'K's; 

/.'  ;-  o^d'-'-fd  That  .i  he.ir'.nn  in  such 
mattrr  1>  [-..  Id  on  January  24.  1939.  at 
10  o'clock  in  the  fori  rK^n  of  tliat  day, 
at  the  Stcuritit's  and  tT\chan;'o  BuiId'Hs;, 
1778  Penn'^yhania  Av.  iiue,  NW  ,  \Va>h- 
ini;*("n,  D  C.  On  such  riav  'l.e  h(  arin'^- 
rooin  rj.'ik  m  room  1102  veil!  ad'.ise  as 
to  tho  room  whor-'  such  hoaring  will  !■ 
held  A'  such,  hoarinc  ;f  in  i>  v<  c  : 
any  doe  l.tiat  :on,  cau-o  siiall  be  -ho,  . 
why  such  declara'.cti  shall  b«'ci  :. 
effective. 

It   IS  further  ordered.  Tliat   R<ib»rt    !' 
R.'oder  or  any  uthor  officer  or  officers  of 
the    CommLsSion    de-i^fnat-'d     by    it     '.    r 
that   purt>)se  shall  pro-ide  .it   the  h..  .  - 
logs  in  such  matter.     The  officer  -so  d.    - 
[  ipnat(xl  to  preside  at  any  such  hearit;c 
I  hereby  authorized  to  (  xerc;,sr>  all  px '.v-    ; 
granted   to   the  Commi.-.-i'.in   undor    s.    - 
,  tion  18  K'   of  said  Act  and  to  a  trial  <  .- 
aminor  under  the  Co-mmi.s,sion'-<  Rul'        t 
;  Practico    to    continue    or    pcj-tpone      •     ; 
j  hoLU-mK  from  time  to  tim^^, 

NotiC'"  of  such  hearinc  is  hereby  t:.'.  •; 
to  such  tieclarant  or  appl.can*  and  to  .-■  ■ 
othor  p/«  rsoii  whose  partic;p  i".on  in  '..  .; 
pKH-eodiiif,;  may  bo  m  tho  publ.o  inte:- 
ov  for  the  protection  of  ir.Vt  ■<:"-  or  o  ■  - 
sumors  It  i.s  requested  'hat  anv  ]>".  -. 
6  ■^!^m:  \.o  b«'  hf^ard  or  to  bo  adm.ff.;  - 
a  jrarty  to  surh  pn^ceocmi,'  -h.al!  1.'. 
notice  to  that  rfTcct  with  tho  Comm..  ;; 
i,n  or  b'  fore  January  19,  I'JiO 

Th.'  mattor  concerned  h-itwith   ; 
rt  ttard  to  a   pro^>osal   by   th.    app!;c   , 
jnd  d(xlar;uit   for  the  retire  m- lit    >.[ 
out.-tano.ii.v;    seciiaitio.s   of    the    appl. 
North    Am- rican    Edi.son    Coir.par.v 


rr-y,'    <\i 


\s 


a.s  are  owiiod  by  the  appl. 


K    H     Doc.  39-lJ'     K'.'.'d     .T.iir.i.ir',-    lo     o.e7 
1  i    1  )  .1    II.  , 


w  ,  I ; 


h,.r.-; 

th'  'Ubiv.  ■-!'  •".  to 
inf  -  't  f.K"  t-v  0 
sicn,  'h'.'  -uliir..  ■ 
of  propos<  d  hn  i. 
appl, can's,  and  >  t 
Commi-.so  n:  t!o 
considor-  d.  : ;-.  r-  > 
havuu;    r;.ad 


/.'  ;-  r-c/.''d    Till-     ,i.d  do.  lara: '.on  b.' 
and  '!■>"    anu   hi  rt  ^y  :.^  d.-iiii.-'  d  w.ti.vju' 


J  !■  u  -b;u  1)1. 


l'':-'(i    .s'M'o-    nf    /^?^'^'■•of:— -£?•  ■o^'o    thi'' 
S'  Ch.rr.:<  ,  ami  Ercha^.i     C    ■:-:■, :i(>n      i 

i 
.•\'    .1   r'Tu'.ir   ^■•■— 'on   of   '\:e  S.'".ir'. '  ;es 
and    Kxcha!;^"    Commission    Iv  Id    at    its 
>  ?.:  ■    .-.  ;:.■   C.'v  01  \Va.  tin;--*  :i   U   C  .  on 
the  10th  day  it  Jai.ia.v    A    U    1\>J,J 

y:>   y.      M  '■•' 

I^:  Tttf  NTvrTf   or  Tur   N'  "t;i   Amiti   an 
Cf  Mf'Nv   \.-..i  Nokth  Amekican  Edison 

COMPXN  V 

i 

!  NOTK  E    OK    AND    ORDER    FOR    HEARING 

I       Applioation  and  declaration  pursuant 
1  to  section-,  U   (e)    and  7  oi  the  Public 


Th.'  N  :th  American  Company,  th.o 
.-olut'on  I  f  tho  applic.in'  North  Ame;  .i  ii 
Edis'n  Company  and  the  tran-for  in  Tq- 
irdat; on  of  all  of  tho  a.s.-e's  of  N 
.\mf  ra  in  F.d:.-on  Comp.aiy  to  Tho  N.  .. 
Am*  r:c.in  Cciiipanv  m  con.-id'i  atn  ■  t 
th"  suriond.'r  to,  Nor'h  AtrfMCan  Eo  r. 
Coiiipanv  of  th-  lecuntos  of  .said  C  ..- 
p.my  owi.od  b;.  Tlio  Noi'h  Ani'o ,  r. 
C.  mp^inv  and  of  the  op«  n  .iccouir  •- 
(if  b'l  dno.-,.>  lif  N(  rth  Anuricin  Ea  :i 
Company  U)  Tlio  North  American  C  - 
p.uiy  exr-ting  at  tho  tune  of  sUlIi  t:  ■  - 
f.  r  of  pt'  iKMty.  the  a-ssumptioii  b\  '■ 
N(,r'h  Anv  ricin  Company  of  a  c  :.  •- 
croiit  liab.ldv  of  Nuith  Amoricm  E  :• 
C  :np,.nv  wi'h  r.-i>*ct  to  i  s-U.iia:'  '- 
b;  r.d~    <i    W.iUke.  iia    G.i  -    apd    E'. 

m    the     priiii.p.i;    amoun'    ^.i 

tho  a.-  umpt,,  n  bv    Tlio  N.-th 

C'.mp.'.r.y  of  'r.-    euirent     nd 

.djilitie.-  (  f  N'  I'll  .^:l.•  rican  Cd- 

,;,onv    »\i.-fi.«    at     tile    date    of 

final    ui.-ti  bu'iori    ot    its   assets,   and  a 

o.ipo.i!  (■< 'ntr.bution  bv  The  N'  :  til  •\ 
If    ri   Cioopany   to   Nor'h   A::i»  r.i  a;. 
:i.n   Cin:p<n--    r,f    an    .ina  un'    of   nri' nry 
..ufftco  n*   tii  efT'ct   tho  rotii-.-m' r.t      '     '' 
f.u'.-tandir.u   .securifes   of    N.irtl;   A 
can   Edi  on   Company.  f)tJier   th.an  M:  '-^ 
owned  by  The  Nortii  American  CV  mi    :  .■■' 


C  mp,tn: 

y"'^  000, 

A::.-  r...e 
accru' d 
ison   C  t 


ilxue  m.'ntioned.  which  st^cunties  as    $50  per  share,  the  presently  outstanding 


as 

of  June  30 


1938,  wer. 
.s 


a,s  f ulluWb: 


;es 


Seritb    B     (OK- 


d'lP 


I>ben'  or.-s 
M  ;ri  h    1      l>Oi7 
5  I)»'t)ell",ire> 

Ao^'UsT     i:>     llCKi        

5  ■      l>ben!\ir.s      .soric?     C 
N    ■.fiiihcr   I,-"i    Uei;> 

96  IT'  lerr.  d  .so  „  k  u  .'  i.'Hi' 
v.iOie  .-'..O.ed  \;i;u.-  *;oii 
slwire 

T'.t.il 


due 


p;tr 
P 


$G  0*37,  OUO 
IG  218  000 
20  280. 000 

34  829  000 
77   3'j4   000 


r 

rati 

\ai. 
ently 


is  fur' her  projxsed  that  the  Certifi- 

i.f     Orcani/.ation     ol     Tlie     North 

rican  Company  !>■  amended  to  pro- 

for   the   coiLsolid.it ion   of    the   pres- 

authorized     prtf  erred     stcx'k     into 


Stria] 


Priftrred  Stock,  of  .i  par  value  of 


6'^.  $50  par,  preferred  stock  to  consti- 
tute one  series.  It  is  then  proposed  that 
the  applicant  The  North  American  Com- 
pany .shall  LS.'^ue  and  sell  696.580  shares 
of  said  proposed  Serial  Preferred  Stock 
of  an  annual  dividend  rate  of  5''4';  .  and 
shall  also  issue  and  .sell  Debentures  in 
the  apgreeate  principal  amount  of  $70,- 
000.000.  dated  Febiuary  1,  1939,  bearing 
interest  from  said  date,  payable  semi- 
annually, and  rates  of  interest  and  ma- 
turities of  principal  to  be  as  follows: 


3     .  Debei.f.ires, 

i!<4'.» 

3  ' ,  LH'hp!!!  iiros. 

1 10^)4 

4  Debei.iuri'.s,  Ser 


Serits     dur 

Series     due 

,s  due  1959_ 


$20. 000   000 

2.T  000  c>On 
25   000   UuU 


The  proceeds  of  the  sale  of  said  Pre- 
ferred Stock  and  Debentures  are  to  be 
usid  for  the  capital  contribution  to 
North  American  Edison  Company  abov.' 
mentioned  and  lor  the  retirement  of 
the  presently  outstanding  D<.-bentures  of 
the  applicant  The  North  American  Com- 
pany m  the  amount,  as  of  June  30.  1938. 
of  $23,913,000,  and  for  the  payment  of 
expenses  incident  to  the  consummation 
of  the  proposed  plan  and  sale  of 
sectirit  les. 

By  the  Commission. 
SEAL  1  Francis  P.  Brassor, 

Secretary. 

[F    R.   Doc    39    123:    Filed    January    10,   1939. 
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REOISTER 
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NUMBER  7 


Washington,  Thursday,  January  12,  1939 


The  President 


EXECUTIVE  ORDER 

Rrs'orATioN  OF  Executive  Order  No. 
4i;<0  OF  JAM-fRY  22,  1925,  Withdraw- 
ing F^'Bi.K    Land  for  Fish  H.^TCHERY 

OREGON 

By  vinup  of  and  pur'-'iiant  to  the  au- 
thority vesfrd  m  me  by  tho  act  of  June 
25  1910,  rh  421.  36  Stat.  847.  Executive 
Order  No  4130  of  January  22.  1925 
w;tJ-:drawinc:  public  land  for  use  a.';  a  fish 
hatchery,  i.s  her*  by  revoked. 

Franki  IN  D  Roosevelt 
Tin:  White  House. 

January  9.  19P,9. 


[F    H 


!Nm   8031 

D-.c     39    ]29     F:lrfi 
2    17  {')   rii 


.J.ii.uarv    10.   1939. 


Huh  s,  fiegulations.  Orders 


UlIi.K    1(^-(().MMERCIAL    UliACTKES 


FEDERAL    TRADE    COMMISSION 


:n.>'-k't    No     3W2R 


Tn  the  Matter  of  American  Toy  Works 


Kfc  3  6  ICC'  4'  Adi\Ttising  falsely 
f  •■  '( .\s/(  adirigly — Source  or  urigin — Place. 
1 '■  prc-t-nung  that  any  of  respondent's 
U  v.:  made  in  Japan  or  in  any  other  for- 
i-\.-:\  country  aie  mad-^  in  the  United 
Smte.s,  prohibitt^d.  'Sec.  5b.  52  Stat 
'.'J,  15  U  S  C,  Supp.  IV.  .^ec.  45b' 
'■'•.i-f  and  de-i-t  order,  American  Toy 
V;   :k..s,  D(Kkit  3528.  Di>cember  30,  1938: 

Sec  3  6  'a'  22'  AdiHTti^itia  falsrly 
or  mi>!'  adviahj-  PiL^rii-^s  <^ ,' a ' ?,'.v ,  adi\i?i- 
tnacs  ■ '■>-  r  .;;?;/■(■.';  .'.-^  (<f  ad-rrtisrr — Pro- 
ducer   slatu.s    of    d'\::rr     Manufacturer : 


Sec.  3.96  <bi  5>  Using  misleading 
name — V^'iidur — Producer  or  laboratory 
status  of  dealer.  Representing,  in  con- 
nection with  tht'  sale,  etc.,  of  toys,  etc., 
through  use  of  trade  name  American 
Toy  Works,  or  in  any  other  mannf^r.  or 
through  any  otiier  means  or  device,  that 
respondent  l'^  a  toy  manufacturer,  pro- 
hibited. 'S.c  5b,  52  Stat.  112;  .5 
U  S.  C.  Supp.  IV,  sec.  45b)  I  Cease  and 
desist  ordf'r,  American  Toy  Works, 
Docket  3528.  December  30,  1938] 

Sec.  3.66  >}'  Misbraj-.dnig  or  rni^- 
Icbehno — Quaritity.  Representingr,  m 
cennection  with  offer,  sale  and  distribu- 
tion of  toys  in  interstate  commerce  or 
m  District  of  Columbia,  that  the  boxes 
of  crayons  ."^old,  etc,  by  respondent  con- 
tain any  definite  numbi^r  of  crayon.- 
other  than  the  number  actually  so  con- 
tained therein,  prohibited.  'S'^c.  5b.  52 
Stat.  112;  15  U.  S  C.  Supp  TV,  ^cc .  45bi 
Cea'^f^  and  d'^'^:,';'  ordfr.  American  Toy 
Works.  EKxket  3528.  December  30.  1938] 

United    States    of    America — Before 
Federal   Trade  Cermmission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C,  on  the 
30th  day  of  December,  A.  D,  1938, 

Commussj oners:  Garland  S.  Ferguson, 
Chairman:  Charles  H,  March.  Ewnn  L. 
Da\is,  William  A,  Ayres,  Robert  E   Freer. 

In  the  M.^tter  of  Adolph  Wein.  Trading 
AS  American  Toy  Works 

ORDER   to  CE.fSE  AND  DESIST 

This  prorerri:ncr  having  been  heard  by 
the  Federal  Tiade  Commission  upon  th*- 
complauit  of  the  Commission  and  the 
:.nswer  of  ihe  respondent,  in  which  an- 

-W(T  respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  .s;i'd  fact.s.  and  the  Co:r.m;s'<:on 
luwmg  m:ic;o  it^s  findings  as  to  the  facts 
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Published  bv  *hP  Division  nf  -h.-  FPclPrrU 
ReKister  The  National  .^TChlVf•s.  pursu.tnt  to 
•Me  authority  roxiiAinvd  m  the  tvcl.-ral 
K^-glster  Act.,  approved  July  26.  193o  1 49 
Stat  L  500).  uud.T  reK^-l-it loi!^  pr.>s.-r:b.'d 
bv  the  Admmi.-^'ra'ivp  Committee,  with  the 
approval  of  the  I>resid<-r.' 

The  AdnUni.stritive  Committer  cons..-^*-s  of 
the  Archivist  or  Acting  Archivi.st,  an  utSitT 
t,f  thf  tX-partment  of  Justice  desi^r.i^ted  by 
the  Attornev  General  and  the  P\ibhc  Printer 
t,r   Acting   Public   P>rinter 

Th^-  dally  is-sue  of  the  FroraAi.  Rrci.sTER 
will  be  furnished  by  mail  t.  sutascrib«TS  fre.' 
pf  pcxstaK»-,  for  $1  p.T  month  or  $10  per  year: 
fiinKle  c.'pies  10  cent.',  each,  payable  m  ad- 
v.ince  Remit  bv  monev  order  payable  to 
Superintendent  of  I>icumen'.s.  Ouvt-rnment 
Pr'.iumg  Office    Wiushlnirton    D.   C 

Correspondence  conceminir  the  publica- 
tion of  the  FVdkr.m  RKCisTrR  .should  be  ad- 
rires.sed  to  M.e  Uir-'ctor.  U:vi-s:i.n  of  the 
FVderal  Rct'i-'e-  The  N-itlo:iai  Archives. 
Washington..  V    C. 


.md  In  th<>  D\.<i\cl  of  Coluinb;,i.  do 
forthwith  ci\ii>f  diid  df.^i.st  froin.  diifctly 
or  iiuiiroftly : 

1,  Reprosentme  that  any  of  said  toys 
made  in  Japan  or  in  any  otht^r  foroiizn 
country  ar*-  mad."  in  the  Umtod  States 

2  R'prosonMnk',  throuKh  u.'^p  of  such 
trade  nam*-  Ani-ncan  Tt^y  Works,  or 
:n  any  othtT  manner  or  throutih  any 
other  mean.s  or  device,  that  rfsp<indont 
IS  a  manufacturer  of  loy.s. 

3  Repre.senting  that  the  boxes  of 
erayon-s  sold  and  distributed  by  re- 
spondent contain  any  definite  number  of 
crayons  other  than  the  number  actually 
so  contained  m  said  b<.ixes. 

It  IS  flirt hrr  o'-d'-red.  That  tho  re- 
spond.'nt  >h.iH  within  sixty  <  60  >  days 
after  service  upnn  him  of  this  i>rder  file 
wiih  th-'  Comnr..s,-;on  a  rep<jrt  in  writing 
.srtting  for'h  m  detail  the  manner  and 
form  in  which  h.e  lias  compifd  with  this 
.  order. 

Bv  the  C  'mnii.~..icn. 


nil.K  LMt     LAHOli 
CHILDREN  S  BUREAU 

|Ree\i:uti.  n   N'l    '•>■    B] 

Child  I  m.or  Rkcui.mions 

EXTrVSloN    OF    TEM^OK.^RY    RECl'L.MION    FOR 
EMl'LOYMFNT   (F   Ml.M  RS   liFTWtEN    14    .\ND 
16    YEAIl.S    OF    AC;E 

jANr\RY    10.    1939. 

Authority    fcr    recndatmn 
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Actmg    Sfcrctary. 
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and  conclusion  that  said  resp-nuient  ha.s 
violated  the  provisions  of  th-  Federal 
Ti  ade  Comnii.-sion   Act; 

It  IS  ,>;d,'-cd.  That  the  r>'sp(nident. 
Adolph  Wein,  trading  as  American  Toy 
W'.iks.  or  urid''r  any  other  trade  name, 
hi-  represent  ativs,  acents  and  em- 
pi, >ves.  directly  or  through  any  cor- 
ponito  or  other  device  in  connection 
with  the  off. 'ring  for  sale,  sale  and  dis- 
tribution of  toys  in  interstate  commerce 


Iin.K  :»V     INTERNAL  KKVENIE 

U    S     PROCESSING    TAX    BOARD   OF 
REVIEW 

Rule   REi.fTivE   to  Costs   and   Fees   for 
Tk\nscripts  of  Hearings 

In  pursuunc  of  Section  906  'f ',  Title 
Vn.  Revenue  Act  of  1936.  authorizing 
this  Board  to  draw  up  a  Table  of  Costs 
.md  Fer.s  relatmii  to  its  hearings  and  the 
preparation  of  trun.scripts  of  record 
'hereof,  the  following  co.sts  and  fees  are 
imposed,  exc' pt  m  the  ease  of  the  Com- 
mi.sMonor  of  In-.rnal  Revenue: 

1  For  making  a  copy  of  any  record,  en- 
'  try.  transcrip'  of  record  on  appeal,  or 
iither  paper,  bv  pho'ostatmg  or  other- 
wise and  for  the  comparison  ther.'of,  15 
cent.s  for  each  folio  of  one  hundred 
words 

For  comparing:  any  tran.script.  copy  of 
record,  or  o'h-r  pap.^r  not  made  by  the 
Board  with  the  original  thereof.  5  cents 
for  t 


•  •  •  The  Cluef  nf  the  Childni.  .-  Bu- 
reau shall  prc.vide  by  regul.i'ion  or  by  nrder 
that  the  emplovment  of  en;ploye«-s  Ix'tween 
the  agfs  i.f  fourteen  and  sixteen  years  m 
occupation.s  other  than  manufacturir.tt  and 
mining  shall  n.)t  hv  deem- d  tn  cnstiiutc 
.ippres.sive  child  l.ib.ir  if  and  to  the  .'xtt-i.t 
that  the  Clil.f  i>f  ih.'  Children  s  Bureau  dc- 
'ermfnes  Ih.i'  vicli  emplovment  I-  confined 
to  periods  which  will  im'  in»erfer.'  with 
their  sch.ichng  and  t.>  cnii(!:t urns  which  will 
j  r.ot  mtiTfcre  with  their  health  and  wf.l- 
bemg 

1      Whereas   a   teniixirary    regulation    for 
the   employment    of   minors   between    14 

,  and  16  years  of  age  designated  as  Tem- 
porary Regulation  No.  3  was  issued  by 
the  Chief  of  the  Children's  Bureau  Oc- 
tober 21.  1938,  pursuant  to  the  authority 
conferred  by  Section  3  1  '  of  the  Pair 
Lab<ir  Standards  Act  of  1938  '52  Stat 
1060'  and  amendt  d  by  Regulation  desig- 
nated as  Regulation  No,  3- A  i.s.^ued  No- 
vember  3.    1938.    pursuant   to   the   same 

j  authority    and  whereas  a  public  hearing 

'  IS  to  b.-  held  on  February  15.  1939  with 
respect  to  a  proposed  regulation  for  the 

j  .  mployment  of  minors  of  such  acs  for 
the  purpose  of  affording  all  interested 
parties  an  opportunity  to  be  heard  prior 
to  the  adoption  and  issuance  of  the  said 
regulation,  the  following  regulation  is 
hereby  i.ssued  for  the  purpo.se  of  extend- 
ing Temporary  Regulation  No,  3  liS 
amended  by  Regulation  No.  3-A  for  Hie 
period  of  90  days  until  April  24    1939. 


■ach  folio  of  one  hundred  words. 
For  each  certification  50  cents. 

By    dire. 'I'Mi    of    the    Board. 
se.\l:  William  Schwartz. 

Acting  Chairman. 

Approved  January  9.   1939. 

Wayne  C.  Taylor. 
Actino  Secretary  of   the   Treasury. 

F    R    Doc    39   UJ     Pilf^d    January   11,   1939. 
12  oy  p  m.\ 


Rrcmlatinn 

Child  Lab.or  Regulation  No  3  issued 
Oi-tober  21,  1938  entitled  -T^'mporary 
Regulation  for  Employment  of  Minors 
Between  14  and  16  Years  of  Age'  as 
amended  by  Child  Labor  ReCTilation  No 
3-A  issued  November  3.  1938  entitled 
■Amendment  to  Temporary  Regulation 
j  for  Employment  of  Minors  Between  14 
and  16  Years  of  Ace"  is  hereby  ex- 
tended for  a  period  of  90  days,  that  is, 
until  Aprd  24.   1939. 

I  SEAL  I  Katharine  F.   Lenroot. 

Chief. 

IP    R    D".c    'M*    HO,    Filed,   January    11     \939. 
11   30  a  m  1 
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TITEK  3(>^MINKKAE  KE.^OIIU  ES 

NATIONAL  HITl'MINOUS  COAL 
COMMISSION 

lC,i(  nei  .tl  Dwt  kcl  Nu    15  j 

Okdfr  in  the  M^iTTKr  of  the  Est'.plish- 
mfnt    of    Minimi  m    Pkh  is    and    Mar- 

KETIM;     RflL.-,    ANU    Rtt.fLATIONS 

PROPOSALS  OF  MINIMUM  PKIt  ES  .SUBMITTED 
BY  THF  DISTRIOT  BOARDS  FOR  CISTRICTS 
NOS     3    AND    13 

At  H  session  ui  the  National  Bitumi- 
r.rius  Coal  Ctuiimi.ssion  held  at  its  offices 
in  Washington.  D.  C  on  the  6Lh  day  of 
January.  1939. 

The  Commission,  on  the  25t.h  day  of 
May.  1938.  having  instituted  the  within 
proceedings  entitled  "In  the  matter  of 
the  EslabiLshnieiit  of  Minimum  Prices 
and  Maiketing  Rules  and  Flegulauons, 
General  Docket  No,  15."  for  the  purjxjse 
of  carrying  out  the  provisions  of  sub- 
sections 'a  I  and  'b'  of  Section  4,  Part 
II  of  the  Bituminous  Coal  Act  of  1937, 
and  thereafter,  upon  the  10th  day  of 
August.  1938  and  the  19th  day  of  Au- 
gust. 1938,  after  notice'  and  hearing, 
liavmg  determined  '  the  weighted  aver- 
age cost  .us  provided  m  Section  4.  II. 
'ai  of  the  Act.  for  Mimmum  Price 
Areas  Nos  1  and  3.  respectively,  did  on 
the  11th  day  of  Augut.  1938.  by  Order 
No  247."  and  on  the  20th  day  of  August. 
1938.  by  Order  No  249.'  direct  the  Dis- 
trict Boards  for  Districts  No.;  3  and  13, 
rrsprctively.  to  proixjse  minimum  price; 
m  cnnform.it y  with  the  provisions  of 
Section  4.  II.  lai  of  the  Act.  and  in 
accordance  with  the  rules  and  regula- 
tions pre-scribed  by  said  Orders  Nos.  247 
and  249.  and 

Each  of  said  District  Boards  having, 
thereafter,  proposed  such  minimum 
prices,  the  C(  nimi.ss:on.  by  its  Order  en- 
tered m  this  procetdii.g  on  September 
19.  1938.  directed  tlial  a  liearing  on  the 
proix>sals  submitted  by  District  Board 
No.  3  be  held  in  the  Hearing  Room  of 
the  Commission.  15th  and  Eye  Streets 
NW..  Washington.  D.  C,  commencing  on 
the  10th  day  of  October.  1938.  at  10 
o'clock  A.  M..  and  by  Order  for  and 
Notice  of  Hearing  dated  October  11.  1938. 
by  Notice  of  Postponement  of  Hearing 
dated  October  21.  1938.  and  Notice  of 
Further  Postponement  dated  October  29. 
1938.'  directed  that  a  hearing  on  the 
propo.sals  submitted  by  District  No.  13 
be  held  in  the  Hearing  Room  of  the  Com- 
mission. 15th  and  Eye  Streets  NW.. 
Washington,  D.  C.  commencing  on  the 
9'h  day  of  November,  1938.  at  10  o'clock 
A    M.  for  the  puiTX)se  of  receiving  evl- 


3  F  R  14,S7  DI 
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dence  relating  to  said  proposals  to  enablt 
the  Commis.sion  to  approve  sucli  proposed 
minimum  prices    or  to  enable  the  Com- 
mission  to  modify   such   proposed  mmi- 
I  mum   piice-s,  .so  a.s  to  conform   th.m   to 
till-  requireiiK  nts  of  Section  4,  II,  la)   of 
the    Act.    in    order    tliat    such    proposed 
minimum  price-,  as  approved,  or  modi- 
fied   as  the  case  may  h*-    may  serve  as 
the  basis  for  the  coordination,  as  pro- 
vided by  Section  4.  11.  'bt  of  the  Act.  and 
'      Rea.sonable  public  notice  thereof  hav- 
ing b*'en  given,  said  hearings  were  com- 
■  menced    at    the    time    and    place    stated, 
and  concluded  on  the  lOth  day  of  Novem- 
ber.   1938.   at    which   hearings   all   inier- 
i  ested   parties   were   afforded   full   oppor- 
I  tunity  to  be  heard,  and 

The  evidence  being  adduced,  and  tho 

;  Commission   being   fully   advi.sed   in    the 

premises,  and  up<jn  consideration  thereof. 

^  the  Commission  made  Findings  of  Fact 

i  and    Conclusions    relating    to    the    pro- 

I  posals  of  minimum  prices  submitted  by 

I  the  District  Boards  for  Districts  Nos.  3 

;  and   13.  resp«-ctively,  which  Findings  of 

Pact  and  Conclusions  are  on  file  in  the 

Office  cf  the  Secretary  of  the  Commission 

at  Washington.  D.  C.  and  by  this  refer- 

I  ence  are  incorporated  herein  and  made 

I  a  part  hereof,  and 

Included  in  the  said  Findings  of  F\ict 

'  and  Conclusions  relating  to  each  of  the 

aforesaid    Districts   is   an    ..pp'  ■■,.:!, x    •  :i- 

tiLled  "Sch.  dule  of  Minimum  Prices  as 

modified    and    approved    to    s  .\-    a.-,    a 

basis  for  Coordination."  wliic.'i  scliedule 

'  embraces    all    modifications    which    the 

Commi.ssion   determined  to  !>•  n.  c.  ■  s   ry 

;  to  conform  the  proposals  of  the  respec- 

j  tive  Districts  to  the  requirements  of  Si  c- 

I  tion  4,  II.  la'  of  the  Act.  and  which  the 

I  Commission    has   determined    to   be   the 

j  proper  basis  to  lie  tised  by  the  icsp<^ctive 

^  Districts   for   the   coordination    provided 

for  in  Section  4.  II,  (b)   of  the  Act. 

Nou'.  Thcrt'l(,rr^  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mission orders  and  directs: 

1.  Tliat  in  the  coordination  of  mini- 
mum prices,  as  provided  by  Section  4. 
II,  (b)  of  the  Act,  to  be  hereafter  directed 
by  sub.^^cquent  Order  of  the  Commi.oion. 
the  District  Boards  for  Districts  Nos.  3 
and  13  Will  take,  as  a  basis  therecf.  Mi> 
schedules  as  approved  herein  and  .set  out 
opposite  their  respective  names  a.s  lol- 
lows : 

District  No.  3. — Appendix  to  the  Find- 
ings for  District  No.  3,  as  above  referred 
to.  entitled  "Schedule  of  Minimum  Pi'ices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination." 

District  -Vo.  23.— Appendix  to  the  Find- 
ings for  District  No.  13.  as  abovt  referred 
to.  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  Serve  as  a 
Basis  for  Coordination." 

2.  The  Secretary  of  the  Commission  be 
and  he  is  hereby  directed  to  cause  a  copy 


of  thi.s  Order,  together  wiili  Findings  .  f 
Fact  and  Conclusions,  including  the  Ap- 
IX'iidiets  thereto,  for  Distru-ts  Nos  3  and 
13  to  be  published  forthwith  m  'h;.  Fm- 
ERAL  Rlgisteh,  and  t-o  cau.se  a  copv  of  tliis 
Order  and  Fnidings  of  Fact  and  Conclu- 
sions for  each  of  the  afoivsaid  Districts, 
tu  be  mailed  to  the  Consumers'  Cou.i.sel. 
to  the  Secretarv  of  each  District  Board, 
to  all  interested  parties  who  have  entered 
their  appearance>  in  the  hearing  relating 
to  said  proposals,  and  to  make  eopu  s  of 
this  Order  and  Findings  of  Fact,  includ- 
ing the  appendices  thereto,  available  for 
inspection  by  interested  parties  at  the 
OiTice  of  the  Secretary  of  the  Commis- 
sion. Washington.  D.  C.  and  at  the  office 
of  each  Statistical  Bureau  of  the  Com- 
mis.sion. 

By  ard(  r  of  the  Commission. 

Dated  this  6rh  day  of  January.  1939. 

'seal]      F.  Witcher  McCullough. 

Secretary. 


Minimum  Price  .Area  No.  1- 
No.  3 


-District 


PROPaSED  minimum  PRICES 

D;strict  Board  No.  3  prepared  and 
adopted,  on  August  16.  1938.  a  tentative 
schedule  of  proposed  minim.um  prices, 
which  was.  in  its  best  jud.gnient.  a  cc-m- 
pliance  with  ComniLssion's  Order  No.  247. 
It  then  transm.itted  a  copy  of  this  tenta- 
tive schedule  to  each  code  member  withm 
the  District.  Twenty-six  protests  w(>re 
received  t-o  this  schedule  cl  proposed 
minimum  prices.  Thereafter,  the  Uis- 
trict  Board  held  meetings,  at  which  time 
all  the  original  protests  were  heard  and 
considered  by  the  District  Board,  and 
such  modifications  as  wert>  deemed 
jTioper  by  the  District  Board  weii' 
allowed. 

On  August  31.  1938.  a  rev.sed  schedule 
of  proposed  minimum  prices  was  adopt^'d 
by  the  District  Board,  embodying  -lu  h 
modifications  and  corrections  as  were 
deemed  propter.  It  then  transmitted  a 
copy  of  the  revised  schedule  of  proposed 
minimum  prices  to  each  code  membt^r 
v.^ithin  the  Distinct.  A  copy  of  the  re- 
vi.sed  proposed  schedule  of  minimum 
prices,  together  with  the  data  upon  which 
it  was  computed,  was  filed  with  the  Com- 
mi.ssion. which  schedule  was  received  in 
evidence  as  Exhibit  No.  325. 

The  evidence  shows  that,  of  »he 
twenty-six  original  protests  filed,  the 
District  Board  denied  fifteen,  granted 
five  m  full,  granted  four  in  part,  and 
two  were  withdrawn. 

Testimony  in  support  of  the  minimum 
prices  proposed  by  District  No.  3  was 
adduced  by  an  expert  witness,  t^i  wit : 
the  executive  secretary  of  the  District 
Board,  who  was  thoroughly  familiar  wiili 
the  marketing  and  distribution  of  coals 
in  District  No.  3.  His  knowledge  of  the 
coals  in  the  District  was  ba.sed  upon 
years  of  experience  in  the  District. 
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It  app«-ars  that  the  Di-trut  Board  con-  I 
Msts  of  .sevontfi-n  niemlxTs  who.  with  tho  \ 
exccpuon  of  ihr  labor  nifmb*  r.  hav.-  had  i 
many  years  of  cxperirnce  in  the  produc- 
i::K  of  coai.s  wuhin  District  No   3.  and  are 
thtjroughly  repre-cntative  of  all  the  coal^ 
of  that  District.     They  are  men  who.  by 
reason    of    their    intimate    knowledge    of 
those  eoal.s.  are  fully  convor>ant  with  the 
price  relationships  that  .^^hiuild  exist  be- 
tween   the    va:ii:u.s    kinds,    qualities    and 
si/  s  of  coal 

The  evidence  shows  that  Dim  net 
Board  No  3.  prior  to  receiving  Order  No 
247,  had  it>  Cla.^-sifieation  Committee. 
L'jonsistint?  of  tliree  member^,  make  a 
tliorough  study  and  file  a  report  mi  'hr 
\arious  kinds,  qualities  and  sizes  of  e.ial 
produced  in  Di.>trict  No  3,  This  report 
wrus  not  entirely  satisfactory  to  th.'>  Di.t- 
tnet  Bivard,  and  the  District  Board  'h'-re- 
afrer  inerea.^ed  the  number  uf  'his  Com- 
mittee and  ch:inK''d  the  n.ime  (f  th-' 
Committee  to  'he  Cla.^.-.ificatinn  .irid  Priee 
Proposal  Ccmmittee.  It  instructed  'hi.s 
Conuiiittee  to  again  make  a  th.-rou^li 
study  of  tlip  kinds.  qualit;-'s  and  si/,  s  I'f 
c^ial   pr(^duc--d   in   District    No,    3    and 


to 


propose  suitable  cla.s.Mfic.itions  and  p 
for  those  coal- 

If  app«'ar-  that  the  Cla.^sine,it>  m  aiul 
Price  Proptr^al  C' ■numtt.-e  of  Distric*  No 
3  coti-Msts  of  rlevm  luemb'is.  nine  of 
whom  w-'re  ni' mb'Ts  of  tlh-  DistriC 
Board,  one  of  uhorn  u a.>  a  r-'presmtativ e 
(jf  a  .smaller  s.'.im  of  .-i  al.  and  the  other 
memlx^r  was  the  Secretary  of  the  District 
B  i.ird  who  appear- d  .us  an  f\p' r'  w;'- 
ness.  The  expert  w.tn.-.ss  anl  t  h.-  o'her 
members  of  the  Clas  ihcation  ar.d  PiiC'' 
Proposal  Commit 'e-'  prepar-a!  -lie  sclird- 
ult  i:.f  proposed  pvic' s  winch  w.i  -  ad.  ptod 
by  the  District   B^jard 

I'  appoars  fn  m  tho  evHi-nc  fii.f  the 
UMfnbiMS  of  District  Boa:  i  N'  3  pro- 
duc'-d,  durinti  th  •  e.d-  ruiar  v-mt  1937. 
14  729.11.^)  tons  of  coal,  or  67  1)  ;x'r  en' 
of  the  entire  production  of  tlv  co-mni-  r- 
cial  mines  in  the  District,  Tli'^  mrm- 
bers  of  the  Cl.i.ssifica'iou  .uul  Pmco  Pm- 
[xisal  Committee,  duriUi;  'h-'  year  I'XM 
produced  8.748  38,t  tons  or  40  3  p-r  c  n' 
iif  the  entire  ccimm-Tcial  tonn.iiie  of  'Iv' 
Dlstnc^  The  evidence  shows  that,  dur- 
ing the  year  1937.  Dist-ict  No  3  pro- 
duced approximatelv  23.904  000  tons.  Ol 
this  amoun'  21918  877  tons  were  com- 
nvrcial  coal,  and  the  renuimder  1  985  - 
V.'i  tons,  did  not  en'er  the  eornmercial 
markets,  but  wa-s  produced  and  con- 
sumed by  the  same  company  or  by  sub- 
sidiary compaiues. 

The  evidence  fur'her  shows  that  the 
commercial  coal  sold  m  District  No  3 
Is  used  for  almost  everv  pu:[v..s,.  hut  'l;o 
pr-'dominant  portion  of  the  tonnatze  of 
rail  miines,  a})proxima'ely  43  P'T  cent, 
amoun'me  'o  approx'nia'elv  s  'it'>n  000 
tons.  IS  sold  f"r  railr^vid  fu-'I.  Elimir.at- 
ivx  the  so-cill'd  ciptive  tonnage  arid 
the  tonnage  .nUi  to  railroads  for  f'l- 1 
there  rrm.iins  a  ba'.itice  of  13  41R  R77 
fp.js  As  showTi  m  Kxh  bit  No  3J,t  Dis- 
trict Board  N  '    3  br..k.e  d  '^n  tiic  ba.aiic- 


of  this  com.mercial  tonnage  and  subdi- 
vided  It   into   the  following  groups: 

■  Railroad  locomotive  fuel,"  ''By-prod- 
uct  coal."  River  and  Ex-River  coal." 
■■Tidewater  coal,"  and  '  Straight  com- 
mercial coal." 

Exhibit  No.  329  and  the  evidence  m 
the  record  p«>rtinent  thereto  show  that 
there  are  certain  well-defined  tonnages 
produced  within  the  Du^trict  which  are 
competitive  only  b«'tween  small  groups 
of  producei-s,  and  the  term  ■■general  com- 
mercial and  domes' :e  all-rail,"  shown  on 
pace  2  of  the  Exhibit,  shows  that  re- 
sul'ant  lonn.itte  ot  7.415,772.  'Ah.ich  is  b<'- 
lie\ed  bv  the  Di-trict  Board  to  be  the 
only  torina^'e  ceruTaHy  comi>-titive  in 
the  Disi:  iL  t , 

The  evui' nee  --hews  'ha'  Distric  No  3 
shippe'd  coal  m'o  the  tolh  umti  consum- 
ing art  as 

Connect  icu',  D  l.iware.  Indiana.  lUi- 
no,:.s,  Io',\,a,  Kansas.  Kentucky,  Maine. 
Marylaial.  M.i.ssactuisett.s,  M  i  c  h  i  it  a  n, 
MinnesoM,  Mis.-,  vni.  Nebr.i.-ka.  Nev>. 
Hamp^hir-c  N' w  .ler-ey.  New  Yeik  Nor'li 
I3ako;,t.  Oli.o.  Per.nsylvania,  Rhode 
Is!.ind,  Seu'li  Dak.'ta,  Virginia.  Veimnnt, 
West  V.r-iinii,  Wisconsin  D^irict  ot 
C"lumbia.    tiid  D-iiunion  xf  Cm.ida 


In  cl.is.sifyuiR  coal  of  th.e  van  'U-  kint. 


qu.ili'ies  ar.ii  si/es.  District    Board  No.  3 
-iid    not    br.  ak    down    the    District    mto 
sub-Distncts.     but    clas.-iti!  d     the    coals 
freni  -h.e  various  seams  of  coal  produced 
m  the  Di.strict.     In  making  this  classifi- 
cation the  District  Board  provided  classi- 
fications   for    every    size    of    commercial 
coal   friirn   every  mine      He.wover.   i'    .-!'- 
ptars    tr  Ml    the    evid' t.ce    th.at    all    'he 
mine.s  do   not    make   and   market    all   of 
the  Sizes  listed  in  the  .scht  dule.    The  Dis- 
trict Board  considered  this  fact,  and  de- 
cided It  was  better  to  propose  a  classiti- 
cation  of  price  for  every  size  from  eve]  y 
mine,  so  that  any  of  the  code  members 
nuuhf  provide  screening  facilities  to  pro- 
duce  and  ship  the  same   -i?r  of  coal   as 
.my   other   code   member      The   Distric' 
Board   knew   the  .seam   of   cmil   m   winch 
e.ich    mine    operates     tlie    chemical    and 
physical    (lualiths    ef    I  tie    var.ous    c   .lis. 
ai.d    the    ger^eral    r»lationship    to    o'h.er 
mines   th,.it    (id   make   all   sj/es      In    pr  >- 
pos;i-,i:     clas.sific.i"  ions     of     cer'ain     si/es 
iV'  m  C'-r'^Lii  iniries  where  -uch  s;/,>s  are 
not   now  beim,'  produced,  tlie  Boartl  Ustcl 
I  the  same  classifications  applicable  from 
simil.ir    mines     where     such     si/.es     are 
pr'  liuced. 
j      It  appt\\rs  that  the  preponderant  ton- 
nage  in  District    No    3   oiigmate-,   irom 
mines  op.Tatmt:  m  'he  Pittsburgh  seam, 
and    the  coals   in   that   seam    were  U-sed 
as  a  base,  and  all  coals  m  other  seims 
were  classified  ab<''ve  or  b- low   'he  ba-e 
of    tl:e    Pittsburch    se.mi    mines.      The 
Pittsburgh  seam  !i.i-  fr.e  -.eparate  giiaip- 
of  mines,  each  cioup  h..i\ing  a  difTereii' 
quahty  of  coal.     The  prep.,nderant   and 
base    group    Is     the     '  F"    cla.ssiticatioii. 
u'enerallv  known  as  the  Pittsburgh  ~ea:t; 


tlon  represents  mines  which.  In  the 
opinion  of  the  Board  and  the  expert 
witness,  produce  somewhat  better  gr.ide 
of  Pittsburgh  .seam  coal  than  the  aver- 
age of  the  sfam.  but  not  as  good  a  coal 
as  the  coals  kn.own  as  low  sulphur  wliu  h 
the  District  Btxird  cla.s.sified  as  '  D"  coal. 
The  line  of  demarcation  between  '  D" 
and  ■  E"  classification  was  .set  as  a  sul- 
phur content  of  135  per  cent.  On  the 
other  hand,  th-re  were  a  few  ni.ne.s 
whose  high  sulpliur  content,  moisture, 
hii^h  a.'h.  low  fusion  and  physical  quali- 
ties mark  th' m.  m  t!ie  oidL-ment  of  the 
District  Biiard.  mf' nor  coals,  and  the 
Board  placed  them,  m  cla-ssiflcations 
■  G "   and   'H," 

In  I  l.issil\in<:  th-se  <  o.ils  th.e  District 
I  Board  Us,  d  the  letters  A"  to  '  K.  '  in- 
clusive. A"  reiiresentip.t;  the  hiithest 
quality  of  coal  and  B "  the  next  h.igh.est 
quaLty.  and  the  other  letters  m  then- 
order  I  epre.sentmg  tlie  lower  ciUal.tie.s 
of  co.il. 

Each  kiro'ip  of  mines  op-Tatiniz  in  tlie 
ditlereiit  separa'e  .^eams  of  coal  was 
consideied  as  a  croup  and  mdividua'ly 
by  the  Dis'MC  Bo.ird  m  .irriving  at  all 
•he   otl'.er   cl.cssifications. 

Distnc    B' ard   No.   3.   in   its   schadulf- 

1  of    projv'sed    prices,    s«'ts    up    stA.n    si/.*' 

croups,    as    sho'.vn    m    Exl^.ibit     No     325 

Thev  are  dtsiun.ii'  d  -as  follow-    S  1.  S  2. 


FEDERAL  REGISTER,  Thursday,  January  12,  1939 


197 


S-3.  S-4.  S-5.  S  ( 


■)  and 


.s 


Si/e  stroll p 


h 


ilpliur  group.     Th 


E"  clas.-;flca 


S-1   to  S  .5.   mclu.sve,  co'.er  comineici.il 
coal  only.    Si/e  groii-ps  .s  6  .md  S  7  co\'  r 
locomotive  fuel  on'.y      'Hit  sc  size  groups 
wei'e  def.rmine.i  bv  'he  Board  ba~ed  on 
fhr-   p.i.,t   ex'perience   (  f   ' hc   members   m. 
meeting  consumers'  dem.md  over  .i  1'  ng 
I'- nod  of  years,  and  f^.e  e\  .d- nee  show. 
111. If   these  si/e  uroup-  were   (iesi!.d):e  a.s 
.1  matter  of  fle\;b.l:'v  in  mine  opera'ions. 
It  -appe.ir-  from  the  cMdence  that  Dis- 
trict   H.  .i:d    No     3    u-ed    a.s    a    b.isis.    to 
est.iblish  tiie  pioix.s,  d  f   o   b   mine  iirices 
s.-'  forth  m  'lie  schedule,  co.il  .Is  .t  c  ime- 
from     the     mine,     or    '  inme-iun     co.il  ' 
IT.sing  the  mine-run  coal,  si/e  ttroup  S  2. 
of    the    Pittsburgh    s,  am    as    a    starting 
poir.t.   the   District    B'.ad   determined   a 
price   for   this   coal,   and   Ijuilt    the   other 
chissiflcations     iind     price     tlifferential  ^ 
uvKin   this   price   base      Th.e    prices   pro- 
posed for  the  various  kinds,  qualities  ani! 
sizes  of  co.d  .d)ove  or  below  the  price  1  f 
s'/e  group  S  2  of   the  Pittsburgh  se.nn 
were  .irnved  .it  by  tak.rig  into  considera- 
tion the  kinds  and  qualities  of  each  coal 
m    each    of    the   si/es    prepared    in   e-.ici' 
seam,     applying     thereto     the     standard 
difTer.  n'lals  which  h,id  b<"en  recognized 
.md  accep'ed  m  th.e  most  part  for  man". 
v-ars      In  m.iking  these  determinations 
the  Distric'    Board   took   into  considera- 
tion the  an.ily.ses  of  the  crwil,  app«-ar.mc. 
s'ructure.    quail"  les.    pa.st    hisiorv.    con- 
sumers' accept. mce  and  mai ketability  a.s 
tiased  upon  fit'  ir  knowledge  of  these  coals 
fiom  p. 1st  exp-  rience  of  miuiy  years 
I      Tlie  evidence  shows  that  no  percentag'' 
I  of  weitthf  was  civen  to  any  sincle  factor. 
!  but     tlie    (  l.i-s.ncaMon    set    out     in    th' 
1  schedule  I' pve.s.  nt.s  the  compasite  view 


of  the  Board,  considering  all  factors 
ba.sed  on  the  past  experience  ol  the 
members  of  ihe  Board  and  their  sales 
organizations  m  selling  tliose  co.ils. 

Tlie  pr(.po-ed  price  schedules  do  not 
sh.ow  any  vaii.it.ons  as  to  seasonal  de- 
mand. It  was  the  belief  of  the  District 
Board  that  the  proposed  minimum  prices 
r(  present  an  equitable  level  for  the  en- 
tire twelve-months'  period,  and  the  Board 
was  opposed  to  so-called  seasonal  prices. 
The  only  price  variation  occasioned  by 
value  as  to  u.ses.  is  in  connection  with  the 
proposed  price  for  railroad  fuel. 

It  apix?ars  from  the  evidence  that 
District  Board  No,  3  ascertained  the  to- 
tal tonnage  of  the  coal  produced  in  the 
year  1937.  As  shown  in  Exhibit  No.  382 
and  in  the  evidence  given  m  support  of 
same,  the  District  Board  computed  the 
total  ri  all/a!  ion  that  would  be  derived 
fiom  Ihe  sale  fif  the  tonnage  of  the  var- 
ious kinds  qualities  and  sizes  of  coal  that 
Were  known  to  have  been  sold  in  the 
year  1937.  at  the  prices  proposed  in  the 
schedule  This  reali/.ation  as  shown  in 
the  Exh.ibil  yields  an  average  weighted 
cost  of  $2  07  per  net  ton.  which  amount 
was  determined  by  the  Bond  to  equal, 
a  nearly  as  may  be.  the  average  weichted 
cost  of  Minimum  Price  Area  No.  1.  which 
had  pr' vioaslv  bein  determined  by  the 
Commi-sion  to  be  $2  1500  per  ton 

An  examination  of  Exhibit  No  325 
di'^clo.es  that  the  form  used  by  District 
Boain  No  3  is  not  m  all  respects  uniform 
wi'h.in  their  scfiedule,  and,  m  order  to 
chirify  and  make  uniform  this  Exhibi'. 
th.e  Commission  finds  that  the  following 
clianges  should  be  m.id  ■■ 

Pine  4  of  Ei>  ibit  .Vo  3'15.  unde^  S:zr 
Gr,up>.  ihi  lin':>  reading  as  follows 
sliuuid  be  dt  let  id  : 

■  S  2  Al!  resultants  with  a  tnp  si7/>  of 
over  1'4'  :  straight  mine  run:  all  re.suli- 
ants,  modiHeci  result an's.  or  modified 
mine  runs  with  no  <:/v  irmovf^d  havmc 
a  tv'fom  s]/e  ":  ',,"  01  under,  i  except  as 
pfo\;dtd  in  Pnce  F:x(  options'  Any 
lump  over  2"  (  lu  li-'d  to  7'  o;  und.-r  with 
no  rescieening." 

and  insei!    m  lieu  thereof  the  fullcwing 
1  .iiciKifje: 

S  2  All  resultant.s  wi'h  a  top  size  of 
c:'\ei  1'4  :  straight  mine  run:  all  ic- 
sultants,  modified  resultants,  or  modified 
lo.ne  tun-  uith  no  size  n  moved  h.i\-in:-; 
.'  bo"oin  s;/,e  o[  tj,'-  (I  under,  'except 
n  pri\.d<:d  m  Price  Instructions  and 
1-  \-i  ptions» ." 

Pane  4  r\  Frh-ht  .Vo.  325.  imder  Size 
Groups  the  lines  Lading  as  folIcAvs 
should  be  deleted: 

'S  3  All  c o.d  with  top  .si/re  not  over 
I'l".  no  fines  to  be  n  moM  d  " 

and  insert  in  lieu  thereof  tlie  following 
langu  ape- 
x's 3.  All  Ci.  al  with  top  ii/e  not  over 
I'j"  'no  fines  to  be  removed  <  xt  ept  as 
!:o\!ded  in  Price  Iiistrucliono  and  Ex- 
f  pl.uus; ," 


Page  4  of  Exhibit  No.  325.  under  Size 
Groups,  the  lines  reading  as  follows 
should  bt-  d«  leted: 

"S-4.  All  coal  with  t-op  size  not  over 
'.. ",  no  fines  to  be  removed," 

and  insert  in  lieu  thereof  the  following 
I  language: 

[  "S-4.  All  coal  with  a  top  size  not  over 
^i"  'no  fines  to  be  removed  except  a-s 
piovided  in  Price  Instractions  and  Ex- 
ceptions* ." 

I 

Paar  4  of  E.i'nbit  \'n.  325.  under  Size 
Groups,  the  lines  reading  as  follows 
should  be  deleted: 

"S-5.  All  coal  .with  top  size  not  over 
^b".  no  fines  to  be  removed", 

and  insert   in  lieu  thereof  the  following 
language: 

"S-5.  Al!  cna!  with  top  size  not  over 
^a  '  'no  fines  to  be  removed  except  as 
provided  in  Price  Instructions  and  Ex- 
ceptions* ." 

Pa.f7c  4  of  Exhibit  .Vo.  325.  tmder  Size 
Group>.  the  lines  reading  as  follows 
slKUld  be  deje'a  d: 

■■S-6  Locrniotive  fuel,  straight  mine 
run,  (no  fines  removed  except  as  pro- 
vided m  Pi'icc  Exceptions'  and  any  size 
slack", 

and  iiis'  rt   la  lieu  thereof  tlie  follcw.ng 
language: 

'5  6  Dicomotive  fuel,  straight  mine 
run.  I  no  fines  removed  excep'  as  provid-  d 
in  Price  Instructions  and  Exceptions', 
and  any  size  slack." 

Paar  4  ol  E:hib!t  No.  325.  under  Si-c 
Groxips  t!i'  l.nes  reading  as  follows 
should  be  deictt  d: 

"S--7.  Locomctivp  fuel,  screened  and 
sized,  or  modified  mine  run.  'except  as 
provided  11,  Price  Exceptions'"^ 

and  m.-eri    m  l.eu  thereof  the  followmg 
language: 

S-7.  Djconio'ive  lu-'l.  scieened  and 
sized.  01  modified  mine  run.  'except  a-> 
provided   m   Pr.ce   Instruct lon.s   and  Ex- 

lep:  lops  I  ," 

Pnae  4  ol  Ei'.:bit  .Vo.  325.  under  Ex- 
anipl,.^.  the  lines  reading  as  follow.^ 
should  be  del,  ted: 

"S-6.  St:  a. gilt  mine  run.  no  fines  re- 
mo'.cd  (except  as  provided  in  Price  Ex- 
ceptions and  any  s;ze  slack", 

and  in.sert  m  leu  thereof  the  follow. ng 
language: 

S-6.  Straight  mine  run.  no  fine^  j.- 
moved  (except  as  provided  m  Pnce  In- 
structions and  Except  ions  I  -and  any  si/e 
slack". 

Paae  4  of  Exhibit  No.  325,  under  Ex- 
a^npti.^.  the'  lines  reading  as  follows 
sliould  bo  deleted: 

■■.S  7.  Anv  ^izf  lump  or  double  screened 
coal  over  -'u"  bottom  size,  or  mine  ruu 


with  any  slack  removed  (except  as  pro- 
vided in  Price  Exciplions)  ", 

and  ins(  rt  in  lieu  thereof  tlie  following 
language: 

"S-7.  Any  .size  lump  or  dcuble  .scie-<ned 
coal  over  ■''a"  bottom  size,  or  m.inc  I'un 
with  any  slack  removed  (except  as  pro- 
vided in  Price  Instructions  and  Exi  •  p- 
tion:5.» ". 

The  Com.mission  finds  from  the  evi- 
dence that  on  Pace  3  of  Exh':bU  A'o  325. 
the  woi^d  "all"  .should  be  d'let.d  from 
the  introductory  statement  which  reads 
as  follows: 

"The  market  areas  to  which  coal  pro- 
duced in  District  No.  3  ordinarily  moves 
include  all  de^^nnations  m  the  States 
of:". 

Th'-  Commission  finds  from  the  evi- 
dence that  the  words  "round  hole"  which 
appears  in  the  second  sentence  ol  /.'<  ;/;  3. 
Paqc  15  of  Exhibit  No.  325.  should  bo 
delf-ted.  .so  that  said  item  will  read  as 
follows : 

I  "3.  All  size  designations  herein  are  for 
round  hole  .screens.  When  otln  i  t\!x\s 
of  screens  are  used  the  equivalent   shall 

'  control  the  size". 

Tlie    Commi.ssion    finds    that    JUjri    6, 
Paae   15   of  Ex/ubit  No.   325.  reading   as 
:  follows,  should  be  deleted: 

j  "6  When  double  screened  coal  is  sub- 
jected to  any  chemical,  oil,  or  waxing 
process,  the  classification  rank  will  be 
two  letters  preceding  that  I(jr  cc^al  not 
."^ub.iected  to  such  treatment.  'E,  g.. 
j  high  -uiphur  Pittsburgh  seam  p>  a  coal 
'  takes  'F"  cla.ssification.  If  ■^ub.iect!  d  to 
any  chemical,  oil  or  waxing  process,  the 
classification  would  be  'D'  class)", 

and  insert  m  lieu  thereof  the  following 
language: 

j  '6,  When  coal  is  subjected  to  any 
chf.mical.  oil  or  v\c.x  prucesv  ;,n  addi- 
tional  (hanzi'  of   not    l''ss   'han    10.    per 

'  net  ton  shall  be  marie.  This  d'^es  not 
apply  to  chemicals  placed  m  the  bottom 
of  hopper  cars  to  prevent  f'-eezinLo" 

The  Commission  finds  fi'in  the  ( vi- 
dence  that  lievi  S.  Paar  15  of  Exhibit 
No.  325  reading  as  follows,  should  lie 
deleted: 

"8.  In  order  to  hold  business  previ- 
ously enjoyed,  machine  cuumcs  of  the 
Stanley  Coal  Company  from  its  Banner 
No  1  Mine  may  be  priced  ai  SI  10  i)er 
net  ton.  f.  o.  b.  mine,  for  shipment  into 
Market  Area  No.  2,  and  all  invoices  ^h.^ll 
designate  this  foai  to  be  low  t-i-ade 
machine  cuttings". 

and  insert   ;n  li'.'U  thereof  the  following 
language: 

"8.  Machine  cuttings  fjf  the  Stanley 
Coal  Company  from  its  Banner  No.  1 
Mine  shall  be  priced  at  $1,10  per  net  ton, 
f.  o.  b.  mine.  All  invoices  shall  desig- 
nate this  coal  to  be  low  grade  viae/.mc 
cuttings." 


IMS 
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Thtj  Commission  finds  from  the  evi- 
dence that  Item  9.  Page  15  of  Exhibit 
^'l>.  325.  which  reads  as  follows,  should 

h<-  dtli'ted: 

'J  C-'t  .' rd  coal — Crushing  of  coal  is 
p.  ::i.:'ici  at  any  mine  m  District  No. 
:j  A;'h  thf  und.TStandinR  that  the  size 
(1  \h>:  ciu>hed  coal  loaded  into  trans- 
portation facilities  at  the  mm.  !.aU  de- 
ttimmp  the  price  to  b*^  charu- d  lui  such 
(■:  ii>h,''d  coal". 

a:  il  :•.':'.   ;;;  heu  thereof  the  following 

]ci:,i:ii.r-;e: 


:•  v.i.,'  h   :!;■ 


AV<^  sold.     C   .i;,.  )^r.  .:;l'  ,  S;.-.>    G:    Ml)   S   1     ;'    ir.r.ir..    tl-.:i'    a'.l    the 


a     "iii'i.'iir    V'W'U'    .n    excess   of    1  -r) 


is     J  ,     V, ::  11     ilic    '  \i '  ;)•;'  n     of 


S   1    ,.:.  !    y   -'     a:,  i     F     1:1    s..:--    Cruups 
S    i     -"^  4  .i:.d  -S-  J   . 


TI:-'  forfgouu  I  !Mr,. 


;!;   I'.::i    12  ar. 


X     ,'  coal,  which  shall  ix   u.i  -.f;  d 
as  K'  coal." 

.•\;  i>  -Iv'.vii  Ir.   'h" 


■cM-d  tl..  Canvnn 
ntvt.v-aiy  becaux.'  11  upptM;--.  l:-'i:i  lii-  ,  C"  ■ -1  a:ul  C  k-  C  ir.paiiy  !;;.  ;i  a  pmtf-t 
evidence  that  coals  of  certain  sizes  from  I  b.  ::■  'ia  C  in:;.;v^ion.  lia-  i.a-.:r  f 
MV'  P.*'  -bM-'.-h  .seam.  l;av;:-.i'  a  'a  '^  -'i'.-  tl.,  [/'.ti'--'  ua-'>i'la  t  "T- 1  '  ;hai  .i;:i')als 
pt-;r    (    r.'' :.'     are    ac'pMb:.'    .:i    '^'■'•^   '■■      piiuiaod    ;i'.    p:--«-Mr/'~    Cai;\^n    M;ra' 


or  ;ri   par:    t  -r     jwiaa;   pu:  ;>. 


a:ai      \,.,\l<  b, 


a  C.'A'  1  -' 


ail  I  i  tt  n  [■•■!i"  s 


pi  ;     !  1 1;;    I  II    ,1'.'.    '■' '.  aii'  -    a!  v!    ,^1/'  >   1 


f    (    -al 


■9.  Crush,  d    C  Hi!  -  Crushinc    of    coal 

i<  p"rTr.:t'rci  .r    .:;v  i:.:-."  in  District  No. 
■.u'h   riu<   urua  : -'aiai.ri-;   Miat  the  size 


b. 
cliamcci  tor  -lu  !:  mi-lvxi  cnal 

Th-'    C'UT-.:t;;- ;    n    finii>    fr^ni    '!>■   evi- 


that  the  coals  of  a  li:   !;  i  -ilphu: 

tent  are  not  accept, ible  for  th..-^^'  .-ar;a-  <>.:,,-.\   F';;>bu::'ii  ..- am     F'    (•:a--;fir,;- .-  11. 

special  us»'S.     Thf-  evidence  is  sorra'Alaf  riv    protestant   con'ind.  d    \n    w^   Icm- 

ccnflictinK    as    '>    !v"-v    l".v    'Iv    -u'.phu:  :>•-  nv   tlva'    i'    ^!a  ul.i    lia'.-   fif-cn   errs 

(,pp»,,r;f   rriu-"'   b''  !>  lurr  Uv  -■    r  .aS  h  ivi  j,,.;-  •,:!!  (IMTfi  vir  lai  b-l^iw     r' '  rl.i-^dira- 

■J,    vu-h    riia    urua  : -'aiai.ri-;    Miai   uie  m^c     jV;,.  -pr,  ail   ;);;:  pi  -e  use.     IL'.vtv.a     l:-ir.  :;,,n    (,ii    .ill   sizes.      I.atiT    th>'    piuN  ^lant 

a:,d   (iiiah'v    1.:    ';a'    rrw-iaai   coal   load^ci     •  !>■  f\  .d- lU'-    1'  app-'ar-  'ha'   1  IJa  p'  i'  i' "*  .i^k.  d    rha'    .ill    i:ra.dr^   aial    M.'r>    if    ci^a\ 

it',^,,      !i.t:.-pi  va-a'ii      Laah'^e^     at      th*'     ^   ^^    naMiiab;.-   laa    of   d'aainar.-ai   b--  p:.,dM(Td    :n   C\i:.y.-!i   M;i-.^   b.'    i::'..n   the 

nan-^-hai;    d.- '  ■  rra.ira'    '!a-    p:.>"    '■'    ')•'     -■.v-ti    'h-'    laL;h    arai    l-w    .-'ilphur    I'Oals.  |  ,s.;na'     prua-    a>    t  baU     pr^  v:d.-d    f  >  t    th-- 

Ttv'   'vai-r^f   4v  u  ^   'b.a'    Ui"   D:-!nct  s. '.vakl.'V  -  ain. 
Board    (-'abl:-lu'(i    a:i      E'    rla  -  ■.'laatidn         Th<'  -Mci'iua'  -b.ow-  tli.it   the  laial  pro- 

,   .,    ,     ,,    .    ,,.,.,    ,„    p^,,„,    .-,   ,  .    Fr^i'btf  '-"   '•-^'    •'  =  '   fcra/ablr   rrl.p  a.:i -h.p   w  aula  ^,,,,,,.^  ,,^  ,,^,.  „,,,.,.  m  (j;!,  -tion  diH-r.  ;m 

^-.' ''^ ''-'■' \     \       '  ",    .,  ,,^",      ta  '-'d    t  x.-t  b''".v.'.-n  th.    I -aS  pio(iaa.Hi  iti  O'-r-  ^,,.,f^j.    .,,>f^    qu.tlitv    fnan    th-'    pr.  w.  iliiur 

^  '    ^-  '■   ':^'^-"'-    ■"■'^'-^  -^"   '"■■'■  ^'       ■  '  '•       .^j,.,   nata's  -.ri  'li"   P:",-bu:ub.   -^ni  wi'li  ,,,j^,,,.   (.,,^^i^  produced   in   the   .-aine   xam 


D.  ■  ba'   be-:,  r  'tai;;  'ha'  av-raiie  coal  >  t 


in    nr.cr,      F\-Ra.ar       Lak-      C'arL- 
V.'-'i   F\i'l    Tuliwa'er  Bunk.r  aiui  B'  ^^         _     _^ 

Ptoduat    ptac'-^    w:i:    be   the    -a:t-e    a-   al.     .j,,,     p  ■  ^  :,i.>:fiaa 

'^ ''  The    C'  !Kna-i'  n    n::d.>    frTii    the   rv; 

d.  Kc.'    -ha'    Pcco    !>'    I  f    f.rhibtt    \o     JJ 


tail',  natav-  -.ri  'hi-   Pa  P-butuh.   -earn  vvi'h. 

a   ^vilpi'.vir   C'lr-i."    i!i   exacv-,  of    133   P' r     i^vithiii  D;  '  rict  N"   .i      It  ha^  an  uiidulat - 

am-.   :.o-    a^   C'-^-d  co. tl   a.^   t  b.at    rl,i,---ifl'Hl 


o'her  co:nrta  read  pr:c.'-^  pendai^  C'ltat,; 
r.at  10  tl 


■'  aiu'  ch.aracter  aPid  po--.'>,es  more  im- 
piar.'a-^  and  ex'ramous  matter';  th.an  1- 
(a  n'amed  m  mo-t  coal-  prndiued  in  lias 
M  am      P  app.  ar-  fnm  the  evuli  nee  that 

_.   .  th.''  e  iirpiu'itif- c-an  !)•■  ri'iiv'ved  from  th.e 

',nd   it>-.-r'    1"   i-u   l-er-of   !h-  lollovMn^     -h^^ald  be  .maaa!- d  ->  a-;  fo  arid  'h*  r- 'o     ,,,j^,^^    ,,j,^;   ,,.,,    ^.,,.    ,  ,,^,p    i^^jj    ,)i;ij    ,,    ^ 

'       ,    ,    ,_,. I  Pern-    IT     la     111    JO   ,,aal   21,   r^  aa.a.J   a.^    ciitficult  to  rena.v  them  from  th.e  Mnall' r 

'^'^*'^'  ■  IfoUiW-  ;  M/es      Thi.'  ovidence  .-how-  that.  w!ih  the 

10    RP.-1-.      Ex-Rivir,      L.iK-      <^^'-^'^l  _   ,^,  „,,..,.„.,„„,.  f.,  „,  sa'e    e^a■.■pt  ion    of    lump    and    e<;-    -u-     it    is 


a-e-  produc'  tl  m  S..a'  Group  S   L     Urah  r 
18'''ll\iPv    ha   -    aro    ri^nvved    fr:  m     PM"f    i-^'ilated    pra-e^   a    ddT.ren'ail    of 


(cPiM-  c-mnarcail  pra—   .                                        I'i    ii      pv    h-     -    ar^    n^nvved    fr:  m  Pi^'f    i-^'ilated    pra-e^   a    ddT.ren'ail    of 

Th-   Comma->am   find-   'h.v     :n   ":'<1--!     ^.^  ,  q- V-J's   4    -b.   ^   1  S:  a'  Gr-up  pi  :^f  fi'.e  cenr^   p.-r  ton  ua-  granted  on  mine 

to   clariiv   th-   i-c:.rd     /'-v    H     P-^''     1^    ^'n  .^^p;,!'    "^      '  1  un  coal,  and  a  t-ti  cait    per  ton  difi.r- 

of   Kvhihi'    .Vo     :r>    uhi.ch   Had-   a.-   fol-        ■[  ^\^    ^^     ,j„_     ,,.,.    ,,,,,,...  d    fr   tn  •:i"-'l    ^^''^    luan'.'d    on    Wv   smaller   size 

lows,  should   l>'   d.leted:                                      Si/e  Giwup"s% ':!a'  rf  4  S.a.    Gilup  pra-.'  -.u  k       Th-    vMd>'UV"    shows    tjait    th. -e 

'  ,,.-.,,,■     ni<T,.' ,  i^r  1  1"  V     nriued     to    h-^     inude- 


up  pra-' 

n     Pi-aMd       fa.'l      f.f      m..em-n'w:llapplv  praT    c.dT-i  ■  nt  a,;-    pnuod    to    b.    made- 

to,.,V,o      ,■",.,      liJwa-r     p.ri.     -hall'         20    Wh-ie     -h.'     -vmb,  1       .      a,,.  ,.r  cpu.te.  bu'  w.ae  ,  f  a ..  ^t,ince. 

•r!     :;'-      i.^-.Vpni^    arivvuia    on    all-      ,f-r    the   lett- r     F     .  l.i.-:fi  a' a  n    und.  r  The   C-mma-aai    finds    that    th-   pm- 

■.rmive  fuel  for  the  Mae  ordered    S.ze   Group   &-1.   u    na  an-    th.t    ;!.■     F  'e.'an'    >h.uld    h,,v-    .,    hve   ,-t,'    .iaT-r- 

cla.-.sification  shall  apply  onlv  t,,  th,.'  lump  >  r.'.al  (  11  oa.    ui  .^,/o  Gioup  S-l,  ex-,  p, 

and  egg  coals  of  this  size,  and  th.it    all  .  n  lump  ,uai  •     '  e.  al 

other  coal-   urul   r  S.7-   Grraip  S   1    di.ll  Tha-   C-ir,m:  ■..up.    hnd.-    fi'in    'h.'   evi- 

be  rla^smet;  ,,-    G    cuih  (!•  v.c'  -hp   'i.  •  portion  .  f  /'av-  '-  <>\   h: 


u  thereof  the  following 


•p::     Whiere    the    s\mbi'l    '     '    ..ppears 
after   ihe    letter   'J"   cias,--ilicanun    under 


and  m-.  it    :n 
lan-u,i^- 

'11  R.ulioa.l  locomotive  fuel  for  move- 
na  :■.*  tha.arh  ..i^arn  tai-water  ports 
^'-hi.ill  'ak  tla  -.itne  p:a-i-  applying  on 
all-rail:. aid  1  >■  aia^'iV'  fu.  1  b  1  'he  size 
ortiered   .tn.d   .-h.pped". 

Th-   C'unm;  .-am    ln:d  -   fr-m    'h.'   .  \i- 

d.aaa>   th.a'    /'•■"!    K',   Pcuif    13   oi   Er'rbH 

.Vo     ;_P3     wiaah    r- .id-    as   follows,   should  ,  canyon  Coal  4  Coke  Co 

b..  d.  1.  nai 

IJ  VVh..;.'  mine^  h  iv.^  a  du.il  cla.^si- 
fia  P  on  -uch.  .i-  DE',  th.-'  D  i  ..i-sifica- 
t,on  -h,.;!  i.V]''-"^  '  "^  'i'.l  <■' '^^-  I'-i'-'ing  a 
!-ulph.ur  cont.-n'  of  1  3^i  or  und-r.  and 
tlie  E'  cla.ssificaiion  -h..ill  applv  ',>  .p.; 
{'.ail  h..i'..nu  a  sulphur  conteir  <  f  1  ">i 
and   >  v-r,   •  x.a  pt   a-   -pecificaliy  sliuwn", 

and   :nse:'   m.   1;    .1  'h.-i'-of  the  followinc: 
laa.-:uaa.o 

■  12    Wh.-;.'   iTiines   are  cla.-s-.fi'^d.    HE 


/;  '•.'     .Vo.    325    wh.a  h     r-  ,ui-    ,1-     tola  ws 
should  be  deleted: 


Mine 


Canyon... 


Pitt.<»iurgh 


Site  (croup 


S-l 


S  2 


S-3 


S-4 


3-5 


S-« 


and  insert  in  lieu  thereof  the  following  language: 


Canyon  Coal  Si  Coke  Co. 


.Mine 


Canyon.. 


Seam 


Pitt-burf?h. 


Site  group 


S-l 


F# 


S-2 


Q 


S-3 


U 


S-4 


H 


S-5     S-C 


II 


.S  7 
F 


Th*^  C'^mmis'^i'^n  f.nd^  'hat  tlv  ''.ideni 


or     OF',    :h''     H    cla:-;'ic,P.  ai     h.ul   ,ip 


o*'  t  \: 


'  A'.\ 


As  Ls  disclosed  bv  ']:>■  r.  c  >rd,  th.e  F.ur- 
m  nt  &:  Ba.l:;nP;re  C.ail  &  G  ke  Co  lil.'d 
a  priPe-'  \\;:h  the  C'lnmi-.-Mip  m  v^luch 

P  '        -        r-  ^■•^    -^  1   f  1  s.  ^     ''■'-*    ^•■''•■-'    '"   '  •  *■- -       ■    1-  claimed  t:ait   all  th...  c...ils  that  it  pro- 

^^''  '''  '^''  '""''""     ^'"'^  ^".!   '    V      .nt^r  .-    ?i^-»^  Gr.aip>  S~-6  and  ^7,  and  thai  part    ^u.-ed  :n  P-  VVulard  Mme  -hould  be  cla^- 
1  yo  ;    ur  under,  irrc-pccl.ve  of  Ihc  u.c  '  ol  the  proie.l  1^  demed,  '  died  and  pnccd  a:.    I:     coal. 


-  ua-ulTici.'nt  to  lu-tify 
any  ch.an.a-'  on   r  aho.id   loc.)mn':v.^  fuel. 
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and  in>cr*   ::\  l:>'\i  tli.r-'i'f  'Av:  f-.'Iio'.viiii,'  langu.ige: 


Mine 

Seam 

d-l 

S-2 

S-3 

3-i 

d-5 

S-« 

S   ' 

1     ;i>oliiliiiion  < 'oal  •'')  .   ..   

Corwol  #93    . 

IMttshiirgh 

DF 

DF 

DF 

DF 

DF 

F 

K 

Th'--  Cnmm'.s,-'..^n  finds  'ha*  'h-  chanv'-'.- 
and  mc'dific  tMoii^  haTfinbffnr"  nijilf  m 


tf; 


prur  >rr"it'(.iua' 


wall  dt-cri'a.st'  ihc  real- 


ization in  rhf  amount  of  $0  00:i4  Th;.- 
arTunin'  dfduc'cd  from  ^ho  rt\"il:/af U)n  of 
$_' 0687,  a5  cin-.p'ated  by  th"  D:>tra-f 
Board  shown  by  Exhibit  No.  382,  Uitais 
$L' 0653  p^T  ton.  Th*^  evid.au'p  m  thf 
record  shows  that  it  will  not  disuirb  th>' 
price  rthiiionships  between  tlu^  various 
kinds,  qualities  and  si/os  of  coal  if  a  c<t- 
•ain  number  of  cents  per  ton  b«'  addt  d  to 
the  prices  shown  m  th^  sch- du!'-,  m 
ordt>r  to  briny  the  realization  to  a  tiRure 
fhait  will  yield  a.s  nearly  a.s  mav  be  tb.o 
wemhtt'd  average  cost  of  production  of 
th''  price  area. 

The  Commission  finds  that  an  increase 
of  10  cents  por  ton  should  be  made  on  all 
prices  for  all  classifications  for  all  size 
t;:oups  a.s  shown  on  PaK»'  17  of  E.xhibit 
No  325  as  hereinbefore  modified,  in  order 
'o  arrive  at  a  realiziition  mor.'  nearly 
equal  to  the  wtMphted  avera^re  co.st  of 
Minimum  Price  Area  No.  1.  The  price 
schedule  IS  am'-nded  accordinclv.  .ind, 
as  revised,  is  set  forth  in  Appendix  for 
District  No,  3  The  resulting  rrali/af  ion 
IS  S2  1653  per  ton.  as  compared  with  'he 
Wfi^'hted  average  cost  of  Minmuini  Price 
Ar.^a  No,  1  of  $2  1574, 

And  now,  upon  the  record  h*  rem,  upon 
f'r.i'  e\id''n(~e,  both  riocumon'ary  and 
uthorwise,  and  upon  the  above  and  for-'- 
goinK  facts  found  \.o  exi.st.  the  Con.mi.s- 
sion  finds: 

That  'h--  Dis'nct  Board  fn^  Dis'ricr 
No  3,  as  direct. 'd  in  Order  No  247  of 
The  Conimission,  prop.)s>'tl  minim'.ini 
pricf,^  fit-e  on  biiard  t  ran.-portaf  ion 
laiilities  at  the  mines  for  kmais.  quali- 
tis  and  si/e,-^  of  coal  produced  w.;h;n 
'he  Uistrict.  c'.a.-sifica'ion  of  co.d  and 
piice  variations  a.s  'o  mines  and  con- 
-umini;   market   areas 

That  the  Di-'ricl  Board  for  Di-'ric- 
No  3,  as  directed  m  Ord-  r  No  247  ^f 
the'  Commission  submoted  'o  the  L'om- 
missmn  a  schi  dule  o:  such  propjosed 
minimum  prices,  together  with  tli-'  d.i'a 
uix)n  which  --ame  W"re  computed,  in- 
cluding, but  without  limitation,  'he  fac- 
tors considered  m  determining;  the  price 
r'Lif  lonshaps 

That     tiie    mminuim    prices    projx^sed 


area,  as  herein  modified,  are  ,iust  and 
einiitabie  betwetn  producer^  within  tlie 
Dis-rict, 

That  the  minimum  priee>  propostn!  by 
tlie  Di.^trict  Board  for  Distiicr  No  3,  as 
herein  modified,  yield  a  r.  turn  imt  net 
ten  for  the  District  equal  as  nearly  as 
may  be  to  the  weiuhted  average  of  the  .i,,,..  modified  resultants  or  modified 
total  costs  pfT  net  ton  of  the  tonnage  mine  run>  with  no  size  removed  having  a 
of  Minimum  Price  Area  No.   1.  the  price    btUtom  si/^'  of   \'   or  under    ^except   a.s 


Mmne.-ota,  Mi^-uri,  Nebiaska,  N.  w 
Hampshire,  N.  w  .I^r^  y.  New  Y^rk, 
North  Dakota,  Ohio  Penns\hania, 
Rhode  Isl.uid,  Smu'Ii  Dakota,  Virginia. 
V'trmont,  West  Virginia,  and  \Vi^e,,nsin. 
also  District  nf  Coluniba  and  Dominion 
ol   Canada, 

6','ce    Grnup^      A'l    S:::i\-    Art'    for    H<,urid 

51.  Any  --i/e  lur7ip,  r>r  double  screened 
c  f^al  o'.er    ',^"   bottom   ,MZt\ 

52,  All    le-ultants   w.th   a   top   size   (if 
over  l'»".  -traight  mine  run:  all  rt\'^ult- 


area   in    which    Distnct    No.    3    is   placed 
under  the  Act, 

That    the   schedule   of  propo,<;ed   mini- 
mum prices,  as  amended,  and  submit ttd 


provided   m   Price   Instructions   and   Ex- 
ceptions'.    Any  lump  ever  2"  crushed  to 
1  '  or  under  with  no   lescreening   . 
S3   All  coal  with  top  size  not  over  1'  t" 


to  the  Commi.ssion  by  the  District  B.uird  '  ,  no   fines  to   be   remov.  d  except   as   pro- 

fcr  District  No.  3.  as  amended,  corrected.  ,  \uiod   in  Price  Instructu«ns  and   Excep- 

modified  and  revi.sed.  as  hereinab<n-e  set  I  tion.s'. 

forth,  conforms  to  Order  No.  247  of  the  ;      ^4,  All  coal  with  top  size  not  over   '," 
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fied  appt^irs  m  fh.e  Appendix  for  District 
No,  3. 
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1.  Th(.'  >tl"iL-duJt 
appl.i  .s  i.  0.  b.  t;  :i':-iX)n;tt;(in  laciliiies 
at  inme.'^  on  all  ccal  produ't-d  by  Code 
Members  in  DusU'ie!  No.  3. 

2.  All  pr;ce.s  are  siibiect  tn  ihe  Maike-t- 
ine  Rules  and  Repulaiions  issu-d  by  ;l;e 
National  Biluminnu.',  Coal  CoinnKis-ion. 

3.  All  size  drs:pnatir,ns  lie-.-cm  are  Inr 
round  hole  .screens.  Wh(  n  other  lyj).  s 
of  sort.'*  ns  are  used  the  equ;val»Mit  .-hall 
eontrcl  the  size. 

4.  In  Ihe  sale  of  coal  to  destination 
pomus  outside  thr  boundary  ol  the  United 
States,  prices  stipulated  herein  are  for 
payment  in  U.  S.  funds. 

5.  All  Prices  herein  are  pp;  nt^t  ton  ('f 
2.000  FKDunds  f.  o.  b.  transportation  facil- 
ities at  the  mines  unless  otherwise  des- 
ignated. 

6  When  coal  is  subjected  to  any 
chemical,  oil,  or  wax  proce.^s.  an  addi- 
tional charge  of  not  less  than  10^-  per  net 
ton  shall  be  made.  Hiis  doe^  not  apply 
to  chemicals  placed  m  the  bottom  ol  hop- 
per cars  to  previ  nt   freezing 

7  Cannel  Coal  pioduced  bv  the  Pardee 
&  Curtm  Lumber  Company  at  B.  i,i.t.o 
~3  Mines,  shall  *ak'  a  mmmiuni  piice 
of  $1.85  per  net  ton  of  2.000  i>ounds 
f,  ().  b.  transprna' ion  facilities  at  tlie 
mines. 

8.  Machine  cut' mi:-  r-f  tht  SUtnl.  >■  Ceal 
Conipany  from  it-  Banner  .No.  1  Mine 
shall  be  priced  at  SMO  per  r.ei  ton  f.  o,  b. 
mine.  All  invoices  sh.all  d"-:gnate  this 
coal  to  be  low  grade  machine  cut  tines 

9.  Cru.^hing  of  coal  is  p<  rmitted  a'  :iny 
mine   m  Di'-tnct   No.   3.  with  the  under- 

j  standing  th.at  the  Mzt  and  quality  of  the 
tru'^hed  coal,  Icaced  into  lianspcn-tation 
facilities  at  the  mitn's  shall  deteynnne 
the  pnc^  to  be  (h.a:  eed  for  sur}i  cr'j'-h.ed 
coal, 

10  Ri\er,  Ex-Ri\er,  Liike  Cargo,  Ves- 
.sel    Fuel.    Tidewater    Bunki  r    and    By- 

I  Product    prices   will   be   the    same,   a-   a".l 

j  other  commercial  prices. 

j  11,  Railroad  locomotive  luel  f(  r  ir.o\e- 
ment  throuch  eastern  tidewa'e-  i)orts 
shall  take  the  same  i3r:Lt,--  applym,-:  on 
all-rail  lailroad  locomotne  luel  f<  r  the 
size  ordered  and  shipped, 

12,  Where  mines  are  cla:^sifif^d  'DE" 
or  "DF"  the  "D"  Cla-ssification  ,-hall 
apply  to  all  coals  ■  SiZe  Groups  SI  to 
S--5.  inchi.^ive)  ha\-in,c  a  sulphur  (on't-nt 
of  I  ?.5'':  or  under,  irrespet'ive  if  tf^c 
use  l-r  which  tlifv  are  sold,  Cral^-  liav- 
ins.'  a  sulphur  conlf  ;:i  .n  i\i-  -^  r.i  l  :Vj% 
shall  be  classified  '  E'  m  S./.  r;e  op  ,S  1 
and  S-2.  and  ■'F"  in  Siz--  Gioup-  S  3. 
S  4  ar.d  S-5. 

13,  I^uti  (.if  mine  nv.iv  bf 


fi'iecJ  as  a 

j  si;'.'  which  does  iin;  (iii'am  m  i  xoess 
I  f'f  33',  minus  -^.i"  coal,  A:.v  ii:  (i.ief  r 
I  whose-  run  of  mm.',  coal  lanne'  in.  et 
-these  j-pecificaticn,^  i,  p<^nnit'ed  'o  :e- 
I  move  anv  <  xcess  pori>on  ab-ne  33'  ,,f 
■') "  '■cri '  i;:nrs,  jt  be,nn   ui^ii  i-'^to-^d  t!.a' 


the    portion    n  tno; 
of    '.i   ■  X  0"  sJark. 

14  \l.ru  run  eoa!  I'-adrd  a  R:, 
Loccmoti\-e  F;ie-1  ;-;-;, iv  ly^  di-  fui'd 
size    which   doe,^    j  .';!    contain    in    ■ 


d   shall    (■(  n -1^;    onlv 


:rr:ad 
.is  a 
xccss 


21)6 


of  331:   minus  ^ 


FKDKKAL  KKCISTKK,  Thursday,  January  12,  l^'.VJ 


4"  ccal.     Any  producer 
mine   coal    cannot   meet 


whose    run    of 

tht'.se  specifications  is  permitted  to  re 
move  any  excess  portion  above  33 '^ 
of  ^4"  screenings,  it  being  understood 
that  the  portion  removed  shall  con.sist 
only  of  '4"  X  O'  slack. 

15.  All  Rrad  ■-.  of  coal  \v.i.^h<d  -hall  be 
classified  in  the  .-.ame  manner  as  in  the 
case  of  raw  coal;  namely,  on  the  basis 
of  the  quality  ai'.rt  \alue  of  th"  coal 
a.s  loiidt  d  in'o  cars. 

16  Any  mine  of  a  Code  M-  inb.T  whose 
nun«'  cUu-.Mficalion  is  not  .-hown  herein 
shall  take  the  sanv  classification  as  ad- 
jacent mines  operating  in  the  same  seam. 

17  If  -iny  fines  arc  removed  from  Size 
Gil  up  S-3,  thJ'  S-1  Size  Group  Price 
will  apply. 

18  If  any  fines  are  removd  from  Size 
Gii)up  S-4.  the  S-1  Size  Group  Price 
will  apply 

19  If  any  fines  are  removed  from  Sze 
Gicup  S-5.  the  S-4  Size  Group  Price 
w.il  apply. 

fnr    Shipment    Into    All    Market 
Areas 


Prtc's 


Pricpii  in  pc-nt.i  (mt  net  ton  of  2,t)iX) 

(Hiun<h  dtiil  Mz<-  group  nuiubvri 

I'T 

tiun 

31 

S2 
I'M! 

S3 
240 

S4 

330 

S3 
225 

S« 

S7 

A 

2?n 

230 

240 

H 

•jto 

.•4.i  1  s\:t 

•-•as 

3-3) 

•215 

its 

«• 

itai 

jvt    xm 

*w 

-ji:. 

210 

zai 

11 

IV)    •.•■Ji> 

I'lO 

■210 
31.') 

■A>f, 

■ri'< 

K 

•220 

K 

■r 

.' ' '     ."  '■ 

305 

3H) 

l<.»5 

2I'> 

1 1 

.'t' 

_'  ■"     J 1 ' » 

■J>»1 

1M.'> 

lUI) 

210 

II 

1 

.- 1 ".     .<  1.'' 

IV<A 

IMO 

\K', 

■2l>.=i 

'""""""■**  * 

'  tH 

"11     J- 1(  1 

!•« 

KS 

1X1 

•21)11 

K 

1     •'' 

J|i^>   1    l'i<0 

I«5 

I'*) 

175 

IM 

merce  in  bitumincMis  coal  and  for  other 
purposes"  'Public  No.  48.  75th  Congress. 
1st    Sess.t.    known    as    the   "Bituminoiis 
Ccal  Act  of   1937."   and   hereinafter  re- 
ferred to  as  the  "Act."  the  National  Bi- 
tuminous Coal  Commi.ssion.   I'.ereinaf'er 
referred  to  as  the  ■  Commission."  ur.d' r 
and  by  virtue  of  the  authority  granted  | 
in   Section  4  II    'ai    of  the  Act.  on   the 
20th  day  of  August  1938,  l.s.■^ued  its  Orders 
No.  249  and  No.  250  ordering  and  direct- 
ing the  District    Boards   for  Districts  9. 
10    11    12    1:3    14  and  15  to  propose  to  th^' 
Commission     niir.irr.um     prices    free    on 
board    tran-pur'ation     facilities    at     the 
mines  for   kinds,  qualities   and   sizes  of  j 
coal  produced  in  .said  districts  and  rea- 
sonable rules  and  regulations  incidental 
to  the  sale  and  distribution   of  oral   by 
code  members  within   said  districts,   the 
minimum  prices  and  marketing  rules  and 
I  regulations   to   b*-   proposed  by   the   Dis- 
trict Board  for  District    13  to  be  limited 
to    that    part    of    District    13    known    as 
j  Minimum  Price  Area  3,  said  proposals  to 
!  be   submitted   \<<    the   Commis.^ion   on   or 
before  the   Htli  day  of  Septemb^-r  1938 
Said    ordi'i's    w- re    published    m    the- 
Federal  Register  under  date  of  Aliglist 
23.  19;i8,  and  copies  of  said  orders  were 
mailed    to    each    of    the    code    members 
within  said  di.stricts  and  to  each  of  the 
Secretaries  of  the  District  Boards  within 
Minimum   Price  Areas  2,  3,  4  and  5,  a-s 
directed  in  said  orders. 

Order  No.  249  directed  each  of  the 
afor-'said  District  Boards  to  propo.^o  to 
the  Conimi-.-'ion  minimum  prices  f.  o  b 
transportation  facilities  at  the  mines 
fiir  kinds,  quaiiti»'S,  and  sizes  of  coai 
produced  by  the  code  members  in  their 


ic)  They  shall  be  just  and  equitable  a.s 
between  producers  within  the  district. 

id)  They  shall  b«'  just  and  equitable 
as  between  producers  within  tlie  ti.. -strict 
for  any  kind,  quality  or  M/e  oi  coal  for 
>h!pm>  lit  into  any  consuming  market 
.Ilea. 

(v)    Thi  V  -hai;  not  permit  ciurnping. 

I 

Order  N.i  249  fur'her  directed  tliiit, 
each  schedub'  of  pi-ojw.sed  minimum 
prices  submitted  by  the  district  boards 
-■hould  include  the  followine  <  lau.-e: 

Note  — Tlit^  prices  in  this  sclu'dul.  ar.'  noi 
tilt-  tiiKil  n»inimui-n  prices  tluit  will  be  (■.«-- 
I  lablislied  na  coal  for  .siupment  by  code  inein- 
'  b.TS  within  ttil-s  district  into  cun.^unimk; 
m:trket.s  of  this  district  In  the  ultinui'o 
-•  '.iblishment  of  the  effective  miininuni 
;.:;.. '.s.  puri-uant  to  sub.s.'Ctlon  (b)  of  Part 
II  S.'ction  4  of  the  Act.  the  minimum  prices 
.u-i  prnp(..-;ed  m  such  schedule,  or  as  moditled. 
.ire  -subject  to  such  increase  or  decresuse,  re- 
spectively, a-s  may  be  neces-sary  to  carry  ovit 
the  prnvi-Htnns  of  sub.s«>ctions  |a)  and  (b) 
of  Parr  II.  Section  4  of  the  Act. 
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Ord'r  No,  250  directed  each  of  the 
aforesiud  Di.strict  Board.s  to  propo.^e  to 
the  Commission  rea,sonable  rule.s  and 
regulations  incidental  to  the  .sale  and  dis- 
tribution of  coals  by  the  code  members 
of  their  res{>'ctive  districts,  :-uch  rules 
and  reuulatiun.  n.n  to  b>-  inconsi,st.'nt 
with  the  requii»rn-iits  of  Sec'tion  4  of  the 
Act  and  to  conform  t-o  the  standaid-  of 
fair  comp''!inon  therein  established 
Said  ord'T  directed  said  Di.-trict  Boards 
to  tran.sini!  -uch  proposfd  rules  and  reg- 
ula'ions  li>  all  code  m»rr,b.  r.s  in  ordiT 
that  tfiev  wwiild  b«'  .ilfMrtl.  d  an  (4U>"i"- 
tuni'y  of  sfiuiving  ,such  [■''"'U^'"'-"' d  lules 
ai.d  re-uIaiiM'i.s  and  <•!  luote.st ini:  to  any 
uf  such  proposal.^  and  to  su^;ge.sl  what- 
respective  districts,  and  to  propose  such  |  ^>ver  added  rules  or  regulations  such  code 


classification  of  coal  and  prue  varia- 
tions as  to  mines,  consum.ing  maiket 
areas,  values  as  to  uses  and  '^(ni'^onal  de- 
It  is  the  conclusion  of  the  Commis-  ^.^and.  as  might  be  deermd  prop,-  and 
sion  that  the  schedule  of  proposed  min-  L^.jjj^jj.j  ^^le  authority  conferred  by  th.e 
imum  prices  submitted  to  the  Commis-  j  ^^^  ^^,^  Qj.^p,.  fm-rher  provided  that 
.sion  by  the  District  Board  for  District  !  ^.^j,^  District  Board  should  transmit  its 
No.  3.  as  amended,  corrected,  modified  schedule  of  proposed  minimum  prices  to 
or  revised,  conform  to  the  nquii.  ments    ^_,,^^j^  ^^^  member  in  the  distric  before 

filing  such   schedule  with   the  Commis 


of  Section  4-II  'a'  of  the  Act,  and  that 
same,  as  amended,  corrected,  modified  ' 
or  revised,  may  properly  be  tran.sinitted 
to  the  respective  DLstrict  Boards  with- 
in Minimum  Price  Af  a  No  1  to  serve 
as  a  basis  for  the  coordination  as  pro- 
vided in  Section  4  II   <b'    of  the  Act. 

By  the  Commission. 

lSE.\Ll  Percy  Tetlow. 

C^iair?ntin. 

Dated  this  6:h  day  of  January  1939. 
Minimum   Pkk  is   .and   Marketing    Rules 

.AND  ReGULMIUNS  AS  PROPOSED  AND  SUB- 
MITTED     BY     THE     DiST-RICT     BOAFD      EOR 

District  No  l:<  'Excepting  Van  Buren. 
W'arrfn  and  MtMiNN  Counties  TiN- 
NESi>EEi  Within  Minimum  Pkue  Afe.a  3 

KINDINGS  AS  TO  THE  FACTS  AND  CONCLUSIONS 
OF    THE    COMMISSION 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  April  26.  1937.  en- 
titled   An  Act  to  regulate  interstate  cum- 


sion  in  order  to  give  code  meml>'rs  an 
opportunity  of  protesting  any  pr.po  ,  <.! 
price  cla.ssification. 

Order  No.  249  further  directed  that 
the  minimum  prices  propo.sed  by  the 
several  district  b<:)ards  should  conform 
to  the  following  standards  therefor  set 
out  in  Section  4  II     a'    of  the  Act: 

<a>  The  proposed  minimum  prices  for 
each  of  the  aforesaid  districts  .shall  yield 


members  d-'omed  neces.sary  to  prop<'rly 
.ffecfuale  the  purposes  of  Section  4  of 
•tie    Act. 

I'pun  rt(  tipt  of  said  orders  by  the 
s'Veral  District  B  Kirds  wi'hin  Minimum 
Price  Areas  2.  3,  4  .rr.ii  .^,  s.iid  DLstrict 
Boards,  as  directed  m  said  ordt  rs,  pro- 
ceeded to  propose  such  minimum  prices 
and  marketing  rules  and  !• -ulat  ions  as 
m  their  judgment  conform-d  to  the  re- 
quirements of  said  orders.  Schedules 
evidencing  such  proposals  were  prepared 
by  said  District  Boards  and  copies  of 
same  w-  re  tian^mitt.d  to  I'ach  code 
memb' f  wi'liiii  \\v  le.spec-rive  districts  in 
order  th.it  such  code  memb^^rs,  after  due 
consideration  of  '■uch  schedules,  might 
present  to  ttieir  re-pecuve  District 
Board.s  whatever  ubieciions.  if  any.  they 
might    have    to    .said    .scliedules.    and    in 


return   per  net   ton  for  such  districts  ,  order  that  the  resp«'ctive  District  lioaid.s 


pe 

equal,  as  nearly  as  may  be,  to  the 
weighted  average  of  the  total  costs,  per 
net  ton.  of  the  tannage  of  the  minimum 
price  area  within  which  such  diitnct  is 
located,  as  .said  weighted  average  here- 
tofore has  been  determined  by  order  of 
the  Commission  dated  August  19.  11*38, 
in  this  proceeding. 

ib>  They  shall  reflect,  as  nearly  as 
po.ssible.  the  relative  mark*  t  value  of  the 
various  kind-s,  qualities  and  sizes  of  coal 
to  winch  they  ai-e  applicable. 


after  dtie  consideration  of  surh  (  b.iec- 
tions,  if  any.  might  rrvi-e  such  x  j^dules 
in  such  manner  as.  m  their  juduni' nt 
would  better  conform  to  th-'  requirement.s 
of  Orders  No.  249  and  N\  250.  a.s  issued 
by  the  Commission,  and  to  the  require- 
mtnts  of  Section  4-II  'ii'   of  the  Act. 

The  schedules  of  minimum  prices,  as 
revised,  together  wrh  the  da'a  uiwn 
which  same  were  computed  and  the 
schedul-s  of  market int:  rules  and  regu- 
lations, together  with  the  reasons  sup- 


porting same,   were  tran.smitted   to  the 
Commission  a.s  directed  in  said  orders. 

Subsequent  to  the  receipt  of  said 
schedules  by  the  Commission,  the  Com- 
mLs.sion.  on  the  11th  day  of  October 
1938.  issued  its  order  giving  notice  to 
all  interested  parties  of  a  hearing  to 
tx'  held  upon  the  propasals  of  minimum 
prices  and  marketing  rules  and  regtila- 
tions  as  proposed  and  submitted  to  the 
Commission  by  the  District  Boards  for 
Districts  9.  10.  11,  12,  13  (except  Van 
Buren,  Warren  and  McMinn  counties 
in  Tennessee).  14  and  15  within  Mini- 
mum Price  Areas  2,  3,  4  and  5,  said 
hearing  to  be  held  on  the  26th  day  of 
October  1938.  at  the  Hearing  Room  of 
the  Commission,  15th  and  Eye  Streets. 
N.  W.,  Washington.  D.  C.  As  expressed 
in  the  face  of  said  order,  said  hearing 
was  to  be  held  for  the  purpose  of  re- 
ceiving evidence  relating  to  the  afore- 
mentioned proposals  of  minimum  prices 
and  maiketing  rules  and  regulations  in 
order  to  enable  the  Commission  to  ap- 
prove or  modify  such  proposals  to  the 
<  nd  that  such  proposals,  as  approved 
or  modified,  may  serve  as  the  basis  for 
the  coordination  of  same  as  provided  in 
Section  4  II  lb)  of  the  Act. 

Said  order  giving  notice  of  .said  hear- 
ing directed  the  Secretary  of  the  Com- 
mi.ssion to  cau.se  copies  of  said  proposals 
to  be  made  available  for  inspection  by 
mt^'rest<xl  parties  at  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C.  and  at  the  office  of  each 
Stati.stical  Bureau  of  the  Commission 
withm  Minimum  Price  Areas  2.  3,  4  and 
5;  to  cause  a  copy  of  said  order  to  b< 
published  forthwith  in  the  Feder.al  Reg- 
i.ster  and  in  two  consecutive  issues  of  a 
newspaiXT  havinR  a  general  circulation 
in  each  of  the  districts  within  Minimum 
Price  Aieas  2,  3.  4  and  5;  and  to  cau.s( 
a  copy  uf  said  order  to  be  mailed  to  eacli 
•  f  the  code  members  within  said  dis- 
'ricts.  to  the  Office  of  Consumers'  Coun- 
el.  Washington.  D.  C.  and  to  the  Sec- 
:•  lanes  of  each  of  the  District  Board.- 
'  n-  the  districts  within  Minimum  Price 
.\rra.s  2.  3.  4  and  5.  A  copy  of  said 
order  was  also  directed  to  be  mado 
available  for  inspection  at  each  of  th- 
S'atistical  Bureaas  of  the  Commission 
V.  ithm  .said  districts. 

Tlie  aforesaid  directions  in  said  order 
v^'ii'  complied  with.  A  copy  of  said 
(  rder  was  made  available  for  inspection 
lit  the  office  of  the  Secretary  of  the 
Commi.'ssinn  at  Wa-^hington.  D.  C.  and 
at  the  office  of  each  of  the  Statistical 
Bureaus  of  the  Commission  within  each 
of  the  districts  within  Minimum  Price 
Areas  2,  3,  4  and  5.  A  copy  of  said 
'  :der  was  published  in  the  Federal  Reg- 
:  TLR  of  date  October  14,  1938,  and  a 
C'ipy  of  said  order  was  mailed  to  each 
'•r  the  code  members  within  Minimum 
r  u>'  Areas  2.  3,  4  and  5,  to  th-:^  Office 
'  :  Consumers'  Coun.st>l,  Wa.shington. 
f^.  C.  and  to  each  of  the  Secretaries  of 
the  District  Boards  within  Minimum 
Pt-ice  Areas  2,  3.  4  and  5.  A  copy  of 
•i^-d   order  was   published  In  two   con- 


secutive issues  of  The  Des  Moines  Reg- 
ister, Des  Moines,  Iowa;  The  Birming- 
ham News,  Birmingham,  Alabama;  the 
Illinois  State  Register,  Springfield,  Illi- 
nois; The  Terre  Haute  Tribune,  Terre 
Haute.  Indiana:  The  Louisville  Times, 
Louisville.  Kentucky;  The  Kansas  City 
Star,  Kansas  City,  Missouri;  and  the  Ar- 
kansas Democrat,  Little  Rock,  Arkansas, 
newspapers  having  a  general  circulation 
in  each  of  the  respective  districts  within 
Minimum  Price  Areas  2,  3,  4  and  5. 

Subsequent  to  the  issuance  and  serv- 
ice of  the  aforementioned  order  giving 
notice  of  hearing  upon  the  proposed 
minimum  prices  and  marketing  rules  and 
regulations  as  proposed  by  the  District 
Boards  for  Districts  9,  10,  11,  12,  13  'ex- 
cept Van  Buren,  Warren  and  McMinn 
Counties  in  Tennessee),  14  and  15,  the 
Commission  on  the  21st  day  of  October 
1938.  issued  its  order  giving  notice  of 
postponement  of  said  hearing,  the  dat^ 
of  said  heanng  being  postponed  from 
the  26th  day  of  October  1938  to  the  3d 
day  of  November  1938. 

Said  order  giving  notice  of  the  jxist- 
ponement  of  said  hearing  directed  the 
Secretary  of  the  Commi.ssion  to  cause  a 
copy  of  same  to  be  published  forthwith 
in  the  Federal  Register  and  in  two  con- 
secutive Ksues  of  a  newsE>aper  having 
a  general^  circulation  in  each  of  the 
aforesaid  districts.  Said  order  further 
directed  the  Secretary  of  the  Commission 
to  m.ail  a  copy  of  same  to  each  of  the 
code  member.';  within  Minimum  Price 
Areas  2,  3,  4  and  5,  to  the  Office  of  Con- 
sumers' Coun.sel.  and  to  the  Secretary  of 
each  of  the  District  Boards  within  said 
Minimum  Price  Areas.  The  Secretary 
of  the  Commission  was  also  directed  to 
make  a  copy  of  .said  order  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission  within  Mini- 
mum Price  Are-as  2,  3.  4  and  5. 

The  afore.said  directions  in  said  order 
were  complied  with.  A  copy  of  said 
order  was  published  in  the  Federal  Reg- 
ister of  date  October  25.  1938.  and  copies 
of  said  order  were  mailed  to  each  of  the 
code  members  within  Minimum  Price 
Areas  2.  3,  4  and  5;  to  the  Office  of  Con- 
.sumers'  Counsel.  Washington,  D.  C;  and 
to  each  of  the  Secretaries  of  the  District 
Boards  for  Districts  9,  10,  11,  12,  13,  14 
and  15.  A  copy  of  .said  order  was  made 
available  for  inspection  at  each  of  the 
Statistical  Bureaus  of  the  Commission 
within  said  districts.  A  copy  of  said  or- 
der was  published  in  two  consecutive 
issues  of  the  Birmingham  News,  Bir- 
mingham. Alabama;  The  Des  Moines 
Register.  Des  Moines,  Iowa:  Illinois  State 
Repi-ster,  Springfield,  Illinois;  Arkansas 
Democrat.  Pulaski  County,  Arkansas; 
The  Terre  Haute  Tribune,  Terre  Haute,  | 
Indiana;  Tlie  Kan.sas  City  Star.  Kan.saa 
City,  Mi.ssouri;  and  The  Louisville  Times,  j 
Louisville,  Kentucky,  newspapers  having 
a  general  circulation  in  each  of  the  re-  ' 
spective  districts  within  Minimum  Piica 
Areas  2.  3,  4  and  5.  j 

The  Commi-iion  on  the  29th  day  of  ' 
October    1938    issued   its   order   giving  1 


notice  that  the  hearing  in  the  matter 
of  the  proposals  of  minimiun  prices  and 
marketing  rules  and  regulations  as  sub- 
mitted to  the  Commission  by  the  Dis- 
trict Boards  for  Districts  9.  10,  11,  12,  13 
(except  Van  Buren,  Warren  and  Mc- 
Minn Counties  in  Tennessee),  14  and  15 
as  previously  set  by  order  of  the  Com- 
mission for  the  3d  day  of  November 
1938,  at  10  a.  m.  in  the  Hearing  Room 
of  the  Commission  at  15th  and  Eye 
Streets  NW..  Washington.  D.  C,  had 
been  separated  so  as  to  provide  for  that 
part  of  the  hearing  relating  to  Mini- 
mum Price  Area  No.  3  to  be  held  in 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  November  1938  and  that 
part  of  the  hearing  relating  to  Min- 
imum Price  Areas  2,  4  and  5  to  be  held 
in  the  City  of  Chicago,  Illinois,  on  the 
14th  day  of  November  1938. 

Said  order  further  gave  notice  that 
the  date  for  the  hearing  in  the  matter 
of  the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub- 
mitted to  the  Commission  by  the  Dis- 
trict Board  for  District  13  (except  Van 
Buren.  Warren  and  McMinn  Counties  in 
Tennessee)  as  previously  set  by  order 
of  the  Commission  for  the  3d  day  of 
November  1938.  at  10  a.  m.  in  the  Hear- 
ing Room  of  the  Commission  at  15th 
and  Eye  Streets  NW..  Washington.  D.  C, 
had  been  postponed  to  November  9, 
1938.  the  hearing  to  be  held  at  the  same 
hour  and  place. 

Said  order  also  gave  notice  that  the 
date  for  the  hearing  in  the  matter  of  the 
proposals  of  minimum  prices  and  mar- 
keting rules  and  regulations  as  submitted 
to  the  Commission  by  the  District  Boards 
for  Districts  9.  10.  11.  12,  14  and  15  as 
previously  set  by  order  of  the  Commis- 
sion for  the  3d  day  of  November  1938. 
at  10  a.  m.  in  the  Hearing  Room  of  the 
Commission  at  15th  and  Eye  Streets  NW.. 
Wa.'^hington,  D.  C,  had  been  postponed 
to  the  14th  day  of  November  1938.  .said 
hearing  to  open  at  10  a,  m,  *.n  the  Hear- 
ing Room  of  the  Comimission  in  the  Mor- 
rison Hotel,  Chicago.  Illinois. 

Said  order  giving  notice  of  the  sepa- 
ration and  postponement  of  .said  hear- 
ing directed  the  S<^cretary  of  the  Com- 
mi.ssion to  cau.s<'  a  copy  of  same  to  bo 
published  forth'Rith  in  the  Federal  Reg- 
ister and  in  a  newspaper  having  a  gen- 
eral circulation  in  Districts  9,  10,  11.  12, 
13.  14  and  15.  The  Secretary  of  the 
Commission  was  further  directed  to  cause 
copies  of  .said  order  to  be  mailed  to  each 
of  the  code  members  within  said  dis- 
tricts, to  the  Office  of  Consumers'  Coun- 
sel, Washington,  D.  C.  to  the  Secretanes 
of  each  of  the  District  Boards  within 
Minimum  Price  Areas  2.  3,  4  and  5,  and 
to  make  available  for  insr)ectinn  a  copy 
of  .said  order  in  each  of  the  Statistical 
Bureaus  of  the  Commi-ssion  within  said 
districts. 

The  aforesaid  directions  in  said  order 
were  complied  with.  A  copy  of  said 
order  was  made  available  for  inspection 
at  the  office  of  each  of  the  Statistical 
Bureaus  of  the  Commission  for  each  of 
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fh-'  d;st r;c^'^  w:*btn  Minimum  Prirr  Areas  ' 
J.  :},  4  and  5.  A  copy  of  said  ord-  r  w.us 
;jibi.>!-..'d  111  'iif  Federal  HKuisruR  of 
(la'p  N'ovrmbtr  1.  1938,  ar.d  ropit-  of  .aid 
Di'dt-r  w. ■.'■>'  rnailfd  in  '  ath  of  'ht-  r.'de 
nvrr.br;>  \virli;n  Miriinuini  Pr.io  Arca-s 
2.  :5,  4  arui  fj ,  t^  t  ho  u:!:io  uf  Cnr^urraTs' 
Cuai  .1.  \V.L-h;nL:oii  1),  C  ;  and  o.  , -.  h 
of  !h>'  Srci-ftanes  uf  tho  Di.-Tn-  B-  ,iic!.> 
uiili.n  Miiiinium  Pi;oo  Ai' a.>  J-  3  4  and 
:>  A  (•"{-)>■  of  >aid  o^ri.'.-  w  a.>  i  ■ibli-iiod 
in  two  consecutive  i->ii'^  "f  Tii''  L.  u..^- 
\;!1"  Tini'S.  Louisvill''.  K>'n*u.  ky.  the 
l:l;rvi!^  Sia-o  F..'c;i.stt'r.  Sp!-.:mfu'ld.  lUl- 
!i.  :..  'Iho  U. -  Miv.iu'-  R-u:  t'T  L>'i> 
MoMifv  L".v.i.  Tlif  Torre  HaT-  T:;b':no. 
T-:ro  Hau'o.  Indiana,  t^.o  A:  ka:•..-a.- 
^•  rn  <cra'  Li"'lo  link  Arkan.i.-,  Tho 
r5irnnn-hani  N--v^.  B.;!^-.::'.u!-.  an.  A'.a- 
banui.  and  ihr  Kan^a-  Ci'y  S-ar,  K.a>.i.^ 
C":-v    M:-.-^''ii:-'. 

D'i''  ar.d  i>a-tinab'i"  m  f:cr  I'f  th.'  sep- 
ai.O"    htario.^'    upon    th-'    p-posals    of 
r;.;:;;iniini  prior-  and  inaiko'.n-:  :  ulo.s  and 
rf<4ulari(ni-.    a-    .-subrnrr^'d    o,    th-    C^m- 
mis.-^ion  bv  'ho  Di>tnof  B-a:d  f.r  I):-'rhT 
1  i     .  xoi  p-   Van  Buron.  War-.on  ar.d  Mo- 
M:nn   Coiir;'.:.'..   in   T-nn- .^>o.- .   a.^   \>^>r- 
pi  o.'ri.    havirifcj   b.on   t^ivcn    all    ii.'-T'-trd 
par:i.'s    .-aid  rau<e   oan-.o  .t.   f  t   h-ariiv-- 
bff.>r.-   -ho   C.:nriiis.-ion   on   tho   yh   day 
I  !   N  .v.TTibor  llt38,  ar  th.-'  hour  and  plavo 
a,    -p.  oiflod    m    tho   order    of    tlio    Corn- 
mo- .-:on.  to  -x:'.  at  10  a   m   m  'h.'  H-annJ? 
Riom  of  •!-.(•  Cnnuin.-v-ion,   l.'jth  and  Kvo 
StiT-t.v  N    W  .  VVa.>hin«*on.  D    C      Att'-r 
said  h:  ar.r.i;  had  b«'on  duly  and  forn^a.ly 
,,p,n.  d.  and  ail  in'.  ro>*od  rartios  d.-ir- 
ir.4  to  ap[>«'ar  had  ontor.-d  th.  :r  appoar- 
ano-s  m  .-a.d  oau.-o.  'ho  C^'unin-.-i'^n  pru- 
n-d.'d    to    irroivo    -•■.  .d.r.oo    it'.ativf    to 
th-    p.rop,  v-al-    of    nv.ninnim    prior.-    and 
niaik'  :iim   ni"-  and  r>-'\i:.r  wn:-    i-  pro- 
p,,.rd  to  tho  C-   innii-  ;rr^  bv  'h.'  Hi^tnct 
B  'anl  f.>r  l)i.--r;o'   hi  •rxof'pt  Van  B'lron. 
Warrou   ar.d   MrMmn   Countir-   ;i.   T- n- 
nessee>.      S.od    h.  am-    wa-    -Inlv    o-n- 
cludod    on    !h.<'    10th    ilay    rl    N\.vOinbir 
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At   -a;d  h' .iv::.c   a.l  mterosted  parties 
,,v."!-    .itf'idd    lud    opportunilv    to    b" 
J,,  i:(l    ,,r.     -hr     pri  j)^i>al.s    of     minimum 
p:V'.--   and   maiko-;:u:   rulr-   ar:d   t»guia- 
thio-  v\holi   h-a^i  b.rt!   -ubiiu'.lod   to  the 
Com.m:-.-ion    bv    thr    Di.-triot-  Board   for 
that     part     .t     District     h!    t    n-'i-utmp 
Mr-mum    Vrx-    Area    3       Tho    D;-t  net 
Brard  tor  -.o.d  du-'i.ot  adlu<  ./d  .  v.d  iice 
relative    to    .svu  h    pirp.-.il-    an.d    plao.  d 
irr,,    -his   rocord   a.>   txfv.b:o-    .dl    -if    th.o 
da-a  uhich  ->uoh  Di.-tric  B-Mid  hid  lued 
as  a  baMs  for  .-uoh  pi  -p<>als.  and  saiti 
District  Board  inrn.ducod  m  rvidrnc^  'h.o 
factors  wluch  the  Di.^tnct  Bra:<l  h.a  i  (  ui- 
sidered   in   detern.i:.;:^'    'h.o    price   rela- 
tionships and  the   m.ik  'nu:   rules  and 
regulations  which  had  b'-  w  proposed  to 
•h.    Commission  by  said  District  Board 
m  its  schedule. 

The  schrdule  of  proposed  minimum 
prices  offered  in  evidence  by  the  District 
Board  for  so  much  of  District  13  as  con- 
stitutes Minimmn  Price  Area  3  contained 
the  above  claiuse  previously  quoted  from 
Older  No.   249,   wh.ioh   el  urly   Indaated 


that  the  District  Board  was  proposing 
minimum  prices  free  on  board  ti^anspor- 
tation  faciiitie.s  at  the  mines  for  kinds, 


A  pei-uliarity   of   tho   roal.'^   in   District 

No.    13    1.-   tii.it    tlir  h.it'h.rr   ciuahty    (^mI-, 
are   mined    from    tlv   tliinner   hieh    co,.-i 


quahtir-,  and  ..izes  of  coal  produced  in  seams,  Tha- -e  co.d..  brim;  aciapfd  to 
•hit  part  of  D'.-tnct  13  const  it  ut  mi,'  dmirstie  w--.  arr  ah'.-  to  .'-rcuir  a  le- 
Minimum  Price  Area  3,  without  takini:  '  turn  thrrefr.  m  cr.mpaiable  to  thnr  rela- 
mto  consideration  'ho:e  additunal  lac- ;  tivrly  hoihrr  c-'-,  v.hilr  thr  ir-vrcost. 
tors  and  stand. irds  whioii  are  -r'  fm-.h.  I  irwn-  qiiali-y  coal-  .i;r  u  >  d  \Mv.:y  m 
;n  Srction  4,  Part  II,  subicctiun  'bo  of  tho  pred'ic'i  -n  ol  .-t.atr,. 
•V-..  \c'  T^o.  minmuim  prices  .-o  pi'-  In  pr^  parat  I'on  o!  tlv  -rhouule  rf  Di,-- 
p\rd  .u-  h.  nafei  apprrv,d  rr  mrdili.  d  trie'  B-  ,.rd  N^^  13.  'he  Pncr  and  Cla..-in- 
w.;:  >'■'-.'■  .V.  .1  be-:-  f^r  r<M  rdmat i..n  a-  ea'i-n  Comm.i't.e  of  'h"  Board,  in  .-airs 
pr  v.drd  m  S.  o'.rn  4TI  -b'  (^f  the  At'  noin.o-r:-  and  exrrii-:-.r>  lamili,'r  woh 
Such  p;r.)posals  of  mmmvim  prices  do  -h.r  maikrrm;  of  I'r.d  fnm  rail-eon- 
not  tak*-  into  ace  .unt  il  nt-rences  in  luott  d  and  'inok  m;n.  -  m  th.r  D;  t  riC 
tran?p<irtation  ni-';hud.-  ..nd  charges  and'  submi-'rd  d.i'a  and  rec.m.mriula'irn-  t.. 
•in.  :■  ,:Trct  uix3n  a  reasonable  oppor- '  th.>  Board  coii.-~istinp  of  arraiutrmrnt.-  of 
tuu'ty  to  compete  on  a  fao-  basis,  or  '  o-b-district.s.  s:/.e  croupmes.  an  idi^ha- 
eomp*'litive    relationship-    \v^<-    c  .d     b.-iral    li.-'    rf    C^uir    Mrmi>rs    shr>win- 

.iir,.-.    arid    thr    r^  1  i- 


;nd  other  forms  of   furl  ami  enrigy.  a^    thtMr    mint 


■s    ar.c"! 


suoh    matters   con.sf.'u'r    a    p..:'    rf    the    tionship  of  the  coal.-    ot   C-.d-  M' mb,  r. 
coordination  vf  mminvim  pr;    •-  .md  are  |  in  ih.r  base  size  Krouo--.     On  Airoi  '    2, 
p',p,-lva     ubie:    rf   con.-idri,i:a.n   un-     l!i33.    thr    Dis'riet    Bard,    repr-rnvpi^ 
dr-  S.o'- ;op  4  II   '!o    of  tlio  AC  (PJ        <'f    thr    (^^:r.mrri■l.l!    proJ..i(ti'n    m 

"  Thr  rMdrr.rr  auo'io  cl  at  -a.d  h' arm.:  Di-tra  '  Nn  13,  and  h.ivin>:  a  nu  mt>r:-- 
l-.aMn.'  Ur-.  du'.v  I'P  r'ed  and  filrd  w.'li  .-h:p  i>o.-srv-;m:  lr<:m  10  to  40  yrar-  <\ 
ibr  C  inmi.v-ion,  tr.r  C.  mim--i"n.  afier  experience  :n  producing  and  m  r>  h.m- 
c'or  crii-idrration  of  .siimr  and  !>.  II.-:  fully  1  disins  coal  m  Itie  Di-'rut.  mrt,  w.'h  H 
io.v's,.d  m  -he  promisr..  m,.,k--  Mil-  ;'s  m.^  ml>  o-  prr.s.'Ut,  and  considrrrd  tlie 
fir-dtii;-  a-  to  th--  fact,-  and  it.s  cor.clu-  fni -oim:  mrm.oranria  m  the  lieht  of  the 
-•"'i  -  '^ci-  'wn  thrr.  f-Mii  I  romm- nirno-  of   'h.r  Act  and  of   the   m- 

.strurtions     m     Orcirr     No      249     of     tlir 
Ciunmi.-.-ion, 

Othrr    d  (umen's    con-id' rrd    by    th'^ 

PRoposFD   MINIM'-M   P'll'TS  '  Board  werr   Rrport    No    3382  of  tl^.r  Bu- 

.,      ,.,  .     r,-iu  of  Mn-rs  'F.\   f)!>9i  rnti'lrd.  ■'Ormd- 

Tl.r  Board  for  Distrw'  No^l3.     rxerpt     •,  ;^'.;^  .     ,„.    p,.„,,^,,,„   Anah-e-,  ami 

X-..n  Burrn,  Warrrn  and  M.Mmn  C  im-     -^^  J    Valu.-s  of  Alabama  Coals''.  Il<  - 

t.rs  m  Trnnr-s,-..o  Minimum  Pncr  A  -a     C,u^r  ^^^^    ^^^    ^^^^^   ^  ^^^^^^      ^    ^^^^^^ 

N.    3    .ubmittrd  m  evidrrar  a   -o..rn  or  I          ^^^^  ^    .n'ltUd,  ■  Ii.-ults  oi  Friabili'y 

,1    p;ot>,-rd   mimmum    prie.-      ^.x  ^  :,a ,  ■  -^^   ^^^    Alab.ima   CoaLs':    and   a   d^xu- 

i     o     b     -:an-port.rion    ..icil.i.r-     ..    'or  ont  i- !rd.  -Comparison  nf 

nmms,   pirpar.  d   pursuant    to  Oidc-   N-  ^*  J^;^  ':,.  Rria'im.  h.jvs  under  N,  R    A  , 

249    of    the    Comna.-.-ion,    uf    tl.r    Kmo-  •         ;  ;•  ^^    ^^.^.    ^^,^^j   p,„j^,.,,i   ,,f   s«p- 
qu  ilities  and  sizes  of  coal   produced  b\ 
he   various   Code   Membn-s    wiihin    the 


MiNiMi'M    Phi   E    Ark\    No     3-[)ist'Iot 
No   13 


District,  and  the  classification-   of  coab 
,.:.d    p:ar   \.i'iations   a.-   to   mines,   con- 


-uminK   market   areas,   \a;urs  a-  to  u.s. 


t:  mb.r  1938  '• 

In  determining'  '!>■  pi  a-r  r.  la' ion  hip  of 
coals  m  D;-'ra^'    No    13,   'hr  Bmird  con- 


•s    sidered  .I'.l  av.olab;.    analy'ic.il  data,  the 


and     seasonal     dmi  .nd..     to-eth.rr     with,    phy-a  .il 
data  upon  which  they  were  computed. 


i  li.irai 


irristics    of    tiir    vnious 


coal.-,     t  b.e     e 


nibitad    experienc. 


the 


lia    '.poll    \MHL:1    llitj    WITH.    vLMiiH'"^  >•«•  ;        ,v,     ..       ,.,     .v-r.    mor- 

Li-ted  in  the  schedule  of  thr  Dis' net.  '  Board  nv  mb- i  -  ^i;      ''    ^'^;/,'..     ' -.'^'. 
B>   .rd   were   43   Code   Mmibors    uoh   Cr,     kr,;nerf  oral  .^  D.-t       ,  >     1    ,  , ! a    ;._.  _ 

;ra.l-conncc',d     mine;     and     2^0     Code  j  formancr  charu   e.s-  a  -  .  f    '.d.  .^w^^^^ 
Members  u;-h   2.-.2   tni' k   mirv..   ;n   Ala- I  ou.s  uses,  and  t  ir  maik-   ao.li  % ,     m  um.  r 
bama    and  8  C  d^    Mrmb.t.  w.h  a  :,o.    pr.  ference.  seUxtion.  ami  aeMp,an,o  ■  . 
c   -r.^-    ,;   :■  •:,    ,  ,,r.,i   4,")  C<  il    Mrrr.brrs  i  all  coals  in   the   Di-'.riC 
^v-'o     4,;i     fuk     :;  -.1.  -     m     T^  nnrsspr-  I       At  a  mee'ini:  on  Aicu.-'    27,   19   8    D 
oi-o'-ia     a    total    (f    34G    Codr    M.  mbrrs     tri.'t    Bo,,:d   No     13    adnp'.d    it.^   -eh-^Llle 
a-  d    116  mines.  land  mail,  d  a  copy  of  to,'  ,  rmm,  1  draf 

■      Tl^e   m.ijor   portion   of   tlv   c.al    p-n- |  therrof  to  ,  aoh  C^ilr  Mnuber  in  D:-tnct 

'duced    in    Distnct    No.    13    r-    fr-mi    th-    No,   13,  on   Au -u-'    30.    1938,   m   .    inpli- 

\V  irnor  coal  field,  the  Cdiabi  coal  field  ,  ancr  u.'h.  O:-;.  r  Nr    j49     f  'li-  C    tnmis- 

itd   the    Cumberland   Mountain    or   So-    sum.  and  no-ruc' aro-  vv.  r.      rnt   :  'i,   that 

wanee   field     3a    -  aiiis    !)r;n.    sh^wn    m    any  pro-r-' -  bv  O.lr   MMrbers  must  be 

.the  schedule.  Thr.sr  .sram.-  varv  m  .ubm,fMi  m  uiiMiu  f  'Iv  Disttut 
thickness  from  20  inches  to  15  fe- •  In  li.  nd  on  ,  r  brt  iv  .s.  p-.mn.  r  t,  1J3»^ 
the  thinner  seams  there  ,a.  u.-i.ally  no  Ffy-lour  protests  to  the  schedule  ^tve 
partinRs.  and  in  the  thicker  -.am-  'lor..  HL  .1  w/h  thr  Board,  nm.'  prmests  a.k- 
are  mariy  partmes  of  local  and  forr:-n    m.-  f   r  a  i.^.  r  prior  ,  ia-:fication.    The 


material  often  of  a  total  thickne.ss 
greater  than  thr  ;i.:,  kv  .  .  f  the  coal 
in  the  .«u'am.  A-  a  i.-a,t  ef  the  char- 
acteristics of  the  seams,  approximat- Iv 
BO";  of  the  Coal  :a  th.o  D.otiict  mu.-t  b. 
\va--h.ed. 


B  ird.  i..-.,*i.  d  dl  proie.stants  to  appear 
on  Srpt. mb.  i  8.  1938.  aiid  five  evidence 
relatmir  to  'ia  i  p-rotests.  On  s  ptembrr 
8  9  .o.vi  10  1  o.i;  10  producer  members 
brm^  prr.-.:.:,  ;ia  B.  ..:d  nv  t  to  consal.  r 
protests.    Seven  prote.o.o  wlIl  t^ranted  ir. 
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full,  9  in  part,  and  31  were  denied,  while 
7  protests  were  not  actrd  on  becau,s<'  nb- 
\i;  u,-Iy  ba'-rd  upon  a  misinterpretation  of 
the  schedul.'.  In  23  eases,  protrstants 
were  repre.srnted  at  the  luarinps  before 
tha    Board. 

On  Septenil>-r  13.  1938,  District  Board 
N  !  13,  .'-<mt  100  cnpaos  of  the  final  pro- 
j.r-rd  s(  hedule  to  tho  Commission  and  5 
copies  to  each  of  thr  District  Boaids. 
and  at  the  same  t;me  all  Code  M-  mbers 
W'  r.'  ad\ised,  m  wiit.m:,  of  all  (hancrs 
and  addition.s  made  m  the  s^ha  dul. 
ah'  afiy  subnutted  to  them, 

1  hr  G.  neial  corUtnt.-  of  tiir  -i  Ivaiuli 
pr.  po-(  (i  by  Di'-tnet  Board  N'j.  13  ar<  as 
follow-- 

On  jiaf'rs  3  to  6,  inclusive,  are  cm- 
taint'd  thr  Pi  .cc  Instructions  a.nd  Ex- 
ceptions to  L-ena  lal  pricrs.  ini'liuiim:  thr 
various  u,-r  cla-  da-ations  wlva-r  \alue 
'tl.iti.  n.-h:i)s  of  tiir  \anous  coals  m  the 
I);.-tiiet  are  ditl' r.  nt  lor  d'ffrrtnt  u.-..s. 
..rifi  ,dso  includmii  a  sch' dulr  of  sea- 
.  '11. d  discount.-.  Thr  seasonal  di.-count:. 
I'll'ct    di.-counts    cu-tomarily    in    rtlec  ' 

on  piiL'r  7  IS  a  list  of  20  size  eroupinus 
of  coal  which  constitute  all  of  the  sizes 
repularly  marke'rd  by  Code  Memb^r.^ 
m  Distnc'  No,.  13.  The  siz.  s  rang.-  from 
Screened  co.i!.  b:itn,ni  size  larp.r  than 
2"    to  }^■svllt■^nt      ,,'■   X  0"  and  smallrr. 

On  iiime  8.  tlir  -ub-distrirt,-  of  Dis- 
t;.i'    No,    13   arr   id'  ntifu-d   as   follows: 

No    l--.Mabama  rail-connec'ed  mme^ 

No    2-    Al.ibama  truck  mines. 

No.      3    -Tennr.s-rr-G'-oipia     rail-con- 

1      'rd  mmr.-. 

No  4 — Triiiu-ssre-Gt'orgia        tiuok 

mines. 

On  paL'rs  9  to  23.  inohisivr,  there  is 
contained  an  alph  il)r' ual  li.-t  of  ih- 
Code  M(  mbers  -!-.■  'A.m:  thair  price  cla,-- 
sification-  by  s..'..-  for  all  but  -ptcial 
uses  wlm  h  air  ■  hoi-.vn  a.-  rxr.ption.-  to 
the  general   sc)irol'ile 

On  pane-  24  and  2,'i  thrre  is  a  list  of 
P':rrs  tor  shipment  into  market  art  a.-  1 
:     JO.  inclusive. 

On  page  2"6  thrir  is  a  feoerap'hic.d 
c!  iriptlon  of  consuming  niarket  ana.' 
t  'A  huh  prices  apply,  beir.it  as  follow.  ; 
General  c>inmriri,d — in  the  States  of 
Alabama.  Arkansas,  Florida.  Goorcia. 
Ixrjisiana.  Mis.-r—ippi,  Mi,-smhii.  Noith 
Carolina.  Ten.nt^se-  ami  Ttxas;  and  a 
limited  amount  i>f  -prualtv  coals  only — 
in  the  Stat,  s  of  liliiir.i.-.  Indiana.  Kansas, 
K  ■,'uekv.  Oklah. -m:!  an.d  S  aith  Caro- 
1.:.,., 

Item  G  of  Pine  In -true If. ns  and  Ex- 
c   :  '  .  ns,   paee  3,   jn  "■.  ui,  s  that : 

Will  n  co:il  1-  -:il)u  etod  to  any  chemi- 
cal, oil  or  waxii..:  i)iorr-.-.  an.  .idditional 
charpe  r..ot  l.ss  th.m  lb  tai.ls  ix  r  net 
ton  ihall  be  m.ui.-," 

The  addi'ional  ch.arce  for  treatment 
reflects  liir  rrlative  value  of  the  coals 
80  treated  to  otli.r  coals. 

T*'m  9  of  Prior  Instructi.  ns  and  Ex- 
'  I'.ons.  pace  3: 

"An  •  xtia  cliaiur  cf  e:,j  '^o  p,  y  car  ima.-t 
t    made  for  loadinB  n.ixcd  cars." 
.N     7 —  3 


An  additional  charge  of  $2  50  is  the 
\'a!ue  of  the  services  rendered  when  2 
sizes  are  loaded  into  one  car  and  sepa- 
rated by  partition. 

Item  13  of  Price  Instructions  and  Ex- 
c'ptions.  page  4,  provides  that: 

"For  all  mines  m  Sub-Districts  Nos. 
3  and  4  the  prices  shown  arc  lor  un- 
washed coal:  wa-hrd  coal  shall  be  10 
cents  iX'r  ton  ii.tiher  than  unwashed 
(.  oal." 

The  addi'ional  charee  cf  lOr  prr  ton 
f(  r  washf  (i  coal  rrprrscnts  the  relative 
•valur  of  such  wa.-h.  d  coal  to  unwa.-hed 
coal. 

I'rm  lb  of  Price  Instructrms  and  Ex- 
ceptions,   paee   4,   jjioMdes   th.at: 

"Tlie  131  ict-s  se'  out  for  nunrs  m  .Sub-  ' 
Di-'rict    No.    2    arr    for    unwa,-hrd    coal, 
Thr     foliowinL'      increases     o\rr      prices 
.:ihown  .shall  apply  to  was}:icd  coal:  | 


:-  ,. 

^.T'l 

ip? 

Reftronces 

5 

8 

15 

17 

228  to  I"?.'?,  439  to  485 

20 
20 

10 
25 

10 
25 

10 
100 

Ti 

:iM  to  337 

100 

4;-itn409.......... 

10 

25 

20 

25 

4M1  to  4S7.  338  to  341.  200  to  226 . . 

20 

25 

25 

70 

75 

410  to  43H.  521  to  334 

2t» 

20 

20 

35 

.50 

.H2  to  3,^.4 

20 

•2^ 

25 

10 

15 

H.V'i  to  356 

2i» 

25 

25 

25 

25 

227 

20 

25 

25 

10 

15 

4'^-  r.  '.J'l       

10 

15 

15 

20 

25 

The  juiic.'  chaimr-:  .,  fj  r[  i]v  n;al;\e 
\-alue  of  sudi  c..als  and  are  just  and 
rquitabl"  to  all  C..dr  M.m'orrs. 

Ite.m  17  of  Piicr  Ii^.s'i  net  ions  .md  Ex- 
ceptions. pac>.'  5,   provid- s   thi.t: 


•The 


Il  iiow.nf 


-<asoi:iai      0;  counts 


may   ap;.ly   on   si.a,-   indicat   d   \\h'n   foi 
domc:jLic  Uic: 


Sul)'l!-iri(>t 


1 


2 

2 

3  and  4... 


Hffereiices 


101  to  149 
l.'/O  to  !9(» 

2(Xi  to.'iyy 

20(1  to  HW 
4WMO  r,w 

400  to  .5<» 
(iOO  to  699. 


.■^iies 


1  to  5... 
1  to  5... 
1  to  5... 
7.  8,  10. 
1  to5... 
7.  8,  10. 
1  to  4... 


April 


100 
40 
75 
30 
45 
30 


May 


8.5 
30 

30 
45 
30 
50 


June 


70 
20 
.VI 
20 
3(J 
20 
40 


July 


55 
15 
50 
20 
15 
10 
30 


Aucu-t 


1-15       16-31 


40 
10 
i'l 
10 
15 

10 

20 


30 
10 
2.') 
10 
15 
10 
20 


September 


1-15       16-30 


20 
05 
15 
10 
15 
10 
10 


10 
05 

10 
15 
10 
10 


Due  to  seasonal  demand,  the  prices 
on  domestic  coals  vary  from  month  to 
irKUith  between  the  period  April  1st  and 
Sfptemb.r  30th.  The  variance  is  not 
umlnrm  but  depends  upon  the  kind, 
quality  aiid  size  of  the  coal.  The  vari- 
ation..-, as  shown  by  the  schedule,  re- 
flect ih«^  markrt  values  of  the  coals  as 
disclosed  by  markrt  experiencr. 

Item  20  ol  Pncr  Instructions  anci  Ex- 
ceptions, pim'i^  6,  provides  that: 

"BUick^viit'i  c(Ki!. — Prices  m  cents  per 
n't  ton  ot  2.UIJ0  iJounds  <.n  Sp-'oal 
Bl.u  ksmith  Coui: 


liiU-Tt'tH-CS 

Mino 

Priw  in 

cvnls 

197 

Bradford 

421 

198 

Tlicniial 

425 

117 

MMi.thtoD 

425 

188 

I'ort.'r 

425 

19« 

<"arbon 

425 

IS7 

Johns 

425 

(i02 

I'urhain 

400 

•KM. 

Coalinont 

4tKI 

005 

Niiit'k  

40<l 

(lOfi 

Piilmer      

4<.Ki 

fiOS 

Whitwdl 

400 

- 

fh.p 
proijps 
12  to  JO 

Size 
grouj)  10 

K.i.'l  and  reference  No. 

is 

1 
is 

■2 

3] 

it 
p 

Blirk  Cfik     la  •■  r.  r...  -  101,  102, 
113.    114.    115.    1«4.    195.    UK,    11», 
lyfi.  121.  122.  123.  197.  19H 

Pratt      H«  firenws    179,    185,    190. 
\'.n.  192.  193   

CatiaVa     Uff.  ri'na\s  lo3.  !04.  105. 
HIT.  itis.  uw.  111.  112.  117,  ITS.  isw 

Empire  and   Hull — a  mixture  of 
50*  c  eaeh  of  Referenct-s  122  and 
lfi4 

nhj<'  ("ri-ek  — Reference  1S7 . 

Corona    <iroup— Keferenc«s     175. 
Kfi.  177       .....  . 

•2.S5 

275 

•270 

270 
205 

265 

245 

285 
275 

2«5 

270 

270 

260 

C'arlxm  Hill  and  Bip  .•^eam—  Refer- 
euK's  1.50  to  174.inclu.<ive,and  isx 

Tlie  rquiiablr  i)r;ci>  relat lon.-hip  be- 
twrrn  Alabama  and  Tonne.s,se'. -Gre.rpia 
c.jals  when  u.-ed  for  black-mitlunp.  r- 
.S4,25  to  $4  00.  Tlie  Itvcl  oi  thrse  prices 
r:  rrlationship  to  pr.Ci-s  for  otli(>r  coal- 
is  due  to  the  fact  that  coals  for  black- 
sm.it  hint!  purpo-t  -  arc  specially  prepared 
for  ,'Ueh  usr  and  are  distiibuti  d  in  small 
quant  It  1'  -. 


It'  m  21  of  Pi 


In' tructior.s  and  Ex- 


ceptions, pape  6.  pi(  \ides  that  : 

"Bunker  coal. — Pi  :c.  s  m  conts  per  net 
'-III  '  f  2  000  prr.  ^i,  aiiplicable  to  :d!  roal 
mo\iny  on  Buiikir  Coal  Freight  Rates: 


•References  lol.  102.  103.  104,  IW,  107,  108,  113.  114.  115 
pri<v  may  be  10  fvuts  per  ton  le.s.s  to  other  than  linos 

hi!yt;;f  thr-i-';  '•-.■/-  ■;•  ■■• 

Different  price  reiat:or.sliii)s  exist  b.'- 
twoen  tlie  variou-  qualitirs  of  (oals  m 
Size  Group  10  and  .Size  Gn^ups  12  to 
20.  inclusive,  prciduced  by  Cod"  Mem- 
brrs  m  Distnct  No.  13  whrn  such  coals 
are  for  bunker  use.  according  to  tlie  con- 
sum*. r  accept  and'. 

Th' re  air  2  additional  itrms  m  I  lie 
Price  Instruction.-  and  Excptir^ns  jiro- 
vidinp  for  u,-<?  classificatums.  to  wit, 
Pom  12,  pac's  3  and  4,  defmin'-'  thr  cx- 
t'  nt  of  th.:'  industrial  usr  t  las.-ifiratic,n,s 
coveiod  by  .Size  Group  11,  and  It'm  19, 
papr  5.  stttin.p  foith  railroad  locomu- 
tivr   furl   pric(..s. 

It.':m  12.  i);,2r,s  3  and  4  of  P,  kt-  In- 
stiuctions  and  Excrptuai-,  ja.o-.-.dr'S 
that: 

"Tiir  pviccs  set  out  for  S/v  Gtmijj  11 
are    appLcable   only   ioa-   i.ruduc'i on    <f 
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powtT.  for  ct-ramlc  purpos.--^,  and  for 
production  of  ga-s.  They  biiall  n*  t  apFJly 
t^)  retail  dealers.  manufactu:>'rs  or  in- 
dustries, when  for  resale  U)  •  mployet^s 
or  to  any  olh'-r  domestic  con'^um>T.  nor 
for  cooking,  nor  for  healing  apartments, 
hotels,  hospitals,  jails,  (-(nirthouses, 
sch(X)ls,  theatres,  stores  and  ofBee  build- 
ings. Mines  m  Sub-Dist rictus  3  and  4 
may  use  pnces  shown  for  Size  Group  6, 
inst^-ad  of  those  shov^,^l  for  Size  Group 
11.  when  top  size  of  coal  does  not  ex- 
ceed 2".  Mines  m  Sub-District  1,  Ref- 
erence Nos.  101  to  149,  inclusive,  and 
References  Nos.  178  and  189.  shall  not 
apply  pnces  in  this  size  grcuip  'Size 
Group  11)  to  any  coal  the  top  size  of 
which  IS  larger  than  3'." 

Size    Group    11    is    an    indastrial    use 
classification    for   prepared  coals   rather 
than  a  size  qroup  as  it  is  designated  for  ; 
the  purposes  of  convenience.     This  u.se  \ 
classification  is  propast^d   to  permit    the; 
mines   having   high   grade   coal    in   Sub-  j 
district  1.  designated  in  the  schedule  by  | 
reference  numbers  101  to  150,  incluMve.  j 
and    178   and    189,   to  apply   a   price   on 
double  screened  siz.es  with  a  top  size  not 
larger  than  3"  when  used  for  indu.-rnal 
purposes,  lower  than  when  the  -.une  coal 
IS  used  for  domestic  or  cnmm.erciai  pur- 
po.ses      It    also    protK*>es    to    jx-rmit    the 
low  grad-'  coals  in  Sub- dist ruts  1  and  2 
to  apply  a  price  on  any  ^creent-d  or  dou- 
ble screened  coal   of    I'   or   larger   v.  tun 
.--uch    coal    is    u>ed    for    indu.stnal    use. 
lower  than  when  the  same  coul  i.^  u-ed 
for  coinrn'rcuU  or  domestic  use.     Like- 
wise, all  mines  in  Tenne.v^ee  desii:nated 
:is  Sub-districts  3  and  4,  mine  rrf.-rence 
600     to     672.     inclOLiive,     may     apply     a 
screen-d   or   double   .screentxl   coal   of    1' 
or    larger    size    for    indiisinal    u,-e    at    a 
pnee  lower  than  when  the  same  ccxU  is 
applied  for  domestic  i>r  commercial  u.se 
The  mines  m  'he  Tenn^s.-it^'  t;ruup  dt-siiz- 
nated  cus  Sub-di.stncts  3  and  4,  mine  ref- 
erence 600  to  672,   inclusive,  may   apply 
pru-es  applicable  tn  Si.'O  Group  6   when 
double   .scn^ened   coal   with    top  size   not 
lariter  than  2  '  is  sold  for  industrial  u.-e 
Item  19  of  Price  Instruction^  and  Ex- 
ceptions, ptige  5.  provides  that; 

■Raiiroad  lovomotne  fuel. — Prices  in 
cents  per  net  ton  of  2.000  pciund.s  foi 
Railroad  Ixx'oniotive  t\icl: 

"Sub-Distncts  Nos.  1  and  2 — For  all 
mines  and  all  sizes  customarily  fur- 
nished. 220. 

"Sub-Distnct.-  Nos.  3  and  4— F\)r  all 
mines  and  all  sizt-s  customarily  fur- 
nished, 2J5." 

Herbert  S.  Salmon,  Chairman  of  Dis- 
trict Board  No.  13  adduced  evidenc  to 
substantiate  that  the  prop.^sed  cla.ssifi- 
cat:ons  apply  to  the  various  kinds,  quali- 
ties and  sizes  of  coals  produced  by  its 
Code  Members  as  shown  on  pages  9  to 
23.  inclu.-ive.  of  the  schedul^>  and  the 
pnces  applicable  to  such  cLussific.ition  as 
shown  on  pages  24  and  25  of  the  --chedule, 
together  with  Price  Instructions  and  Ex- 
ceptions,   are    in    the    Judgment    of    Uie 


Memb«-rs  of  the  District  B<iard,  Just  and 
equitable     as     b«-tween     C^Hif'    Members 
withm  the  Ehstrict.  and  have  due  regard 
to  the  interest,-,  of  the  consuming  public 
In  the  opimon  of  Di.stnct  Board  No 
13.  the  .schedule  meets  the  requirements 
of  the  Act  and  the  provisions  of  Order 
No.    249    of    the   Commi.ssion    that    such 
prices  shall  yield  a  return  for  the  Dis- 
trict equal  as  nearly  as  may  be  to  the 
weighted   average   of   the   total  co.st    p«T 
net    ton   for    the   tonnage    of    Minimum 
Price  Area  No.  3.  wherein  the  District  Is 
located.     The   Board  compiled   a  state- 
ment from  a  tabulation  of  the  Statistical 
Division  of  the  Commission  showing  the 
distribution   by   sizes   for   the   year    1937 
of    approximately    7'j    million    tons    of 
commercial  coal  in  District  No.  13,  using 
the  proposed  prices  applicable  to  the  var- 
ious sizes  of  coal  and  showing  the  aver- 
age realization  per  ton  if  .sold  at  tho.se 
price.-      Tile  Btiard  secured  from  mines 
I  which    it    deemed    repres»>ntative    of    tli^ 
I  Dl^t^ct    statement-    of    seasonal    varia- 
i  tioiv^  in  .-hipmeni  indicating  the  amount 
I  of  coal  to  which  seasonal  di.scounts  were 
ipphcable    and   al>o   statements   of   the  ^ 
ptrcentage.s  of   lump,   eg«   and   nut   coal  j 
which    were    normally    u.sed    for    steam.  | 
I  Corrections  were  made  for  s»'as«inal  dis-  j 
counts  and  for  st«'am  use.  and  the  net  | 
I  realization  p»-r  ton  was  determined.     In 
I  order  that  the  Board  might  have  a  b.>tter 
!  understanding  of  the  percentage  of  the 
j  various  size  groups  and  the  proportion  of 
the  return  fi-om  each  m  relation  to  the 
total  return  pt-r  ton.  percentages  of  vari- 
i  ous   size    gToiu)s   and    the    proportion    m 
i  each  .si/t'  group  were  calculated  and  tab- 
!  ul.ited  '  Exs.  602.  603  ' .    If  siiles  are  made 
I  at  the  prices  propo.sed  by  the  Board  in 
its    .schedule,   the   Board    estimate's   that 
'  the  net  realiZiition  will  amount  to  $2  49- 
plus    p.'r    ton.   or    appniximately    2e    pt^r 
ton    hicher    'lian    the    weighted    average 
,-(i-t   of  $2  474  determined  by   the  Com- 
mi.-sion  for  the  Minimum  Price  Area. 
!      The  evidence  establishes  that  within  a 
'  rea.sonable   range  the   level   of   prices   a-s 
propa-«ni     in     th.e    .schedule    by    District 
Board  No    13    Minimum  Price  An-a  No 
3     mi^ht    bt>   raised   or   lowered    without 
affecting  the  relationship  of  the  varioiLs 
coals   includt>d    therein. 

Tlie  schedule  of  District  Board  No  13. 
Minimum  Price  Area  No.  3,  is  herein 
modified,  corrected  antl  amended  by  the 
Comniissinn.  as  follows: 


■^ubipct  to  siirh  li'.CTPa.<p  or  dPcrpn.-~«>  rpsp.^- 
tively.  a.s  may  b«-  necf.s.sary  to  carry  cut  'he 
provlsiuii-  r.i  suti»*ctioii.-  i«ii  iiiitl  lb)  ol  Sec- 
tion 4.   Fart  II  of   the  Act 

Item  3  on  page  3  is  deleted,  and  the 
following  is  in.seited  m  Us  place,  as  tes- 
tified to  by  witness  Salmon: 

■All  size  designations  herein  are  ir.r 
round  hole  .screens  or  their  equivalei.t 
except  when  otherwi-se  designated. 
When  other  tN-pes  of  .screens  are  u-e,; 
the  District  Board,  subject  to  the  ap- 
proval of  the  Commissio*x  shall  d<- 
' ermine  the  actual  size  designation  of 
the  coal  so  prepared." 

Item  8  on  page  3  is  deleted  and  'he 
following  language  is  inserted  fur  the 
purpose  of  clarification: 

"When  any  size  of  coal  Ls  sold.  :n 
which  the  maxmium  top  or  bottom  size 
exceeds  the  size  scheduled,  then  sin  1; 
coal  must  be  incluckd  in  the  next  higln  r 
priced  size  group  and  pnced  accord- 
ingly." 

Item  18  on  page  4  is  deleted,  as  the 
evidence  shows  that  tins  propohed  in- 
crease in  price  is  due  to  methods  .f 
transportation  and  refers  to  Section  4 
Part  n  lb'  of  the  Act  rather  thai,  a 
proposal  of  prices  under  Section  4.  Part 
II  'ai. 

That  portion  of  Item  21  on  pace  6. 
referring  to  the  Empire  and  Hull  m.ix- 
ture.  reading  as  follows,  is  deleted; 


K     1  fciKl  Reference  No. 


Kli.iir'-  and  Iliitl  i  '■  v  .'  < 
Sti'  i.  c«cb  oi  KcfcJcJUvs  i22  acil 
IM  ..  - 


12  tu  y) 


Si»  (rrou[) 
10 


■270 


* 
a 


Notes  "A."  "B  "  and  "C"  on  the  front 
eov.T  page  are  deleted.  Notes  "B"  and 
-C"  are  not  in  accordance  with  the  Com- 
mi.ssions  Order  N.>  249  and  refer  to  Sec- 
tion 4,  Part  II  b'  of  the  Act  rather  than 
a  prop»\sal  of  minimum  prices,  under 
S^-ctior.  4,  Par'  II  <ai.  In  place  of  Note 
■•A"  the  following  is  inserted; 

Note  The  p-i.-.-c  ;n  this  srhrd'i'.p  are  not 
t!;e  fln.il  pr:'-e-  •  \:  \-  will  if  f>>' abl:.«h«-cl  en 
coal  for  slupmer.-.  bv  Code  Meiulitrs  within 
thi.-<  d'.-'itrK"  ir.'o  r-,ir.<'.imlng  n^.:irkeT.-i  of  thi.^ 
du-tricf  In  the  nlM.nHt*  otiibh-shmpnt  of 
the  tfTertivf  n\;i.inuiin  pru-es.  pursuant  to 
sub^ect^  n  ib>  of  V:\sr  II.  S<-ctiun  4  of  the 
Act,  the  uiir.imuai  ^iccs  m  this  schedule  ajv 


The  evidence  shows  that  the  pn^-e  w;is 
set  Irom  a  point  other  than  the  load- 
int;  facilities  at  the  mines. 

On  pai;e  7  the  foot -note  is  deleted 
and  the  following  language  is  in.scrted 
in  place  ther(-N)f  for  the  purpose  of 
clarification: 

■■When  any  size  of  coal  Is  sold.  in 
which  the  maximum  top  or  bottoiu  -ize 
exceeds  the  .size  scheduled  above,  then 
such  coal  must  be  included  m  the  next 
hii:her  priced  >:/•■  group  and  piic' d  ac- 
cordingly." 

On  pages  13  and  15  the  following 
changes  are  made  to  correct  m.  chani- 
cal  and  typographical  errors  as  testified 
to  by  witness  Salmon:  Reference  636— 
Dicks  Coal  Mining  Co.  "R"  i^  deleted 
under  Size  Group  9  and  iiLserted  under 
Size  Group  10;  and  Reference  642— 
Hamilton  Cral  Mining  Co  ■  IJ.  is  d'^'- 
leted  under  Si/e  Group  3  and  inserted 
under  Si/.e  Group  4. 

The  Stith  C'.  .'l  Company  and  the 
Siuilight    Coal    Cump-any    filed    protests 


rrith  the  Commission  against  the  classi- 
fications proposed  for  their  coals  m  the 
schedule  of  District  Board  No.  13.  airi 
a  consolidated  protest  against  a  uni- 
form locomotive  fuel  price  of  $2  20  in 
stib-districts  1  and  2  of  Di-'rict  No.  13 
v.;is  filed  by  the  Alabama  By-Producs 
(■•  iporation.  Al.ib.inia  Piiel  L  Iron  Com- 
j.iiiy.  Brilliant  Coal  Co.  Cane  Creek 
M;n:ng  Co..  Franklin  Coal  Minm;;  Co. 
H.inmond  Iron,  Co  .  Ni  wca.^tle  Coal  Co  . 
and  Stith  Coal  Ci  mjiany. 

The  Protist   >,«  Slith  C- ■(.'.'  C'Vip'ruj 

Tlie  protest  of  Stith  Coal  Ci mpany 
acamst  'h^^  c!a^■^ifira'lon  projxi,-.  d  lor 
Us  coal.--  w.e-  wrh.iiaur.  wuhou:  ik-<  .iu- 
d:ce.  District  Board  No  13  thereafter 
rtuewed  analytical  infornia' ion  on  maK 
prrduced  ijv  the  .'-^•■•h  Co.il  C  mp.uiy  at 
its  Aldruige  Drift  M.iV'  which  it  d.d  no; 
have  at  t  lie  time  ot  pr,,p,)sal  of  Us  prat-.--. 
and  prop<  d  'li.i*  -iich  coal  should  bv 
cla.NSified  as  follows: 


,50  percent  of  such  coal,  as  contained  in 
the  trans;xirta':on  lacility.  is  stained. 
All  records  ])(_  rtainintj  to  .such  coal  .-h.ill 
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The  following  changes  are,  therefore, 
made  in  the  schedule: 


Reference  190— Stith  Coal  Co. 
Drift 


A'cr  :(!a' 


^ii*fr»uj)» 

s 

lu 

1 
11    12 

U 

14 

li 
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I 

1                 .-  - . 

A  A 
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L      llj 
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Protest  of  Sunhaht  dial  Cojupcmv 

The  evidence  shows  tliat  'he  lump 
and  egg  si7c<  Size  Group-  1  and  2'  pro- 
duced by  Sunlisih'  Coal  C  nipany  at  i?^ 
Sunlight  mine  -houlu  be  i)!H'.  d  25f  per 
nrt  ton  lower  tlian  -liown.  :n  tlie  .^ch.edule 
when  more  than  .so  ot  ^uch  coals  as 
loaded  sliall  be  stained  coal,  and  ir.u  ' 
b<'  properly  identified 'as  stained  cual  on 
all  records  pertaining  thereto.  Accord- 
ing to  the  testimony  in  the  reioid. 
:- tamed  coal  is  of  inf. 'nor  quality  to  un- 
stained, and  a  25e  differential  h.i.-  •  x- 
Utrd  between  stained  and  unstalm  d 
coals  for  a  number  of  vears. 

At  the  time  of  tlv  proposal  of  it- 
prices  District  Board  No.  13  did  not 
have  analytical  information  i<'L:aid:ni; 
2"  X  1"  nut  size  prodiic  d  by  the  Sun- 
light Coal  Company  at  its  Sunlight  mine. 
Tlip  Board  thereaftf-r  proposed  that  such 
coal  should  bi  pnced  in,  [)ir  nt  t  tr]n 
lower  than  as  classified. 

Tlie  following  changes  are,  therefore. 
iTiade  in  the  schedule  with  reference  to 
Ihe  Sunlight  Coal  Company: 

Paqe  ,5. 

Insert  Item  18  a<  foil  ws: 

Block  or  E^^  to.al  applicable  to  ^'./p 
Group  1  or  2,  produced  by  Sur.Iicht  Coal 
Co.  at  its  Sunlight  Mine  '  Refeienco 
101 1  may  be  25  cent-  less  than  the  pnces 
applicable  to  .such  s;/,e,-,  wlien  more  than 


u.t  ntiiy  1*  a.^ 
Padi'  22. 


-la:!!' 


■oal," 


k'  indicates 
■n'  indicates 
'z'  indicates 


if  the  following ; 


Erf,-rivcr  lOl—Sw.haht  Coal  Cnyii- 
panv — Insert  ■•.\"  ;i:. mediately  loUowing 
'  R"  m  S.ze  Grot:];)  5. 

raoi'  4. 

Delete  Itrvi  IC,  v,h:rh  read:-  a.-  follows; 

'  For  Sub-District.  No.  1  mines,  ■x'  m- 
d.caies  price  applies  for  unwashed  coal; 
•j'  indicate.'-  un\>.a,-hod  coal  may  be  10 
c(  nts  Ic.-s  than  price  shown; 
price  appln"-  to  2  x  -T'  size; 
piice  appliis  to  4"  t'':p  size: 
2  X  1"  may  be  25  cent.--  less. 

In.yrrt    in    J^l.ice   th 

■For  Sub-Dis'Mct  No.  1  niines.  y.'  in- 
dicates price  applies  lor  unwashed  coal; 
■j'  md.caies  lavvvaslied  coal  may  be  10 
cents  le.ss  than  p:  u  e  sliown;  ■k'  indicates 
price  applies  lo  2  x  \i"  size;  "n'  indi- 
cales  price  api.);.i  s  to  4"  top  size;  z' 
indicatis  2x1'  may  !>•  25  cfnts  less; 
'y'  indicates  2x1'    may  be  10  cents  le.ss." 

Prulf-t  nf  Alahinnn  Bu-Product.s 
Cor]>,ra!ii>::.  Et  Al. 

The  protest   of  Alabama  By-Produrts 

Cjiporalion.  et  al  takt,'-  the  position  that 
the  coals  m  Alabama  classified  as  high 
grade,  being  co.il-  ul  hu^her  quality  and 
having  h'gher  co.-t.-  ul  iM'oduction.  should 
btar  a  d.fTereii'ial  of  an  additional  lOi- 
In  sales  to  on-line  railroads  above  the 
price  of  Big  Seam  or  lower  quality  and 
lower  cost  ol  ijiouuction  coals,  and  that 
the  different lal  sii.uid  be  20o  per  ton  lo 
such  (.'lf-lii;e  ro.ui.-.  in  order  to  preserve 
existing  fair  t  piJ-rtunities  and  equality 
among  piciduceis  m  Di.-trict  No.  13.  The 
protest  IS  not  directed  against  a  price  oi 
$2  20  lor  Big  Seam  coal. 

Tlie  following  reasons  are  ur^f  d 
auamst  a  uniform  locomotive  luel  price 
in    Al.ilxiina: 

'  1  '  Hi'jh  grade  coals  have  higher 
R  t  u  and  lowr-r  a.-h  cont(-nt-  than 
Bi;^  Seam,  and  therefore  a  greater  mar- 
ket value  for  railroad  fuel  a.^  well  as 
for  commercial  steam  purj^ise^. 

'2i  Competition  of  high  urade  coals 
v.rh  B.u  Si  am  r.'jon  the  same  price 
basis,  while  !ia\ine  a  higher  B.  t.  u.  and 


lower  ash  con' en' 


.lies  of  locomotive 


fuel  beginn.r.u  ab  ut  r,^30,  has  seriously 
liurt  Big  Seam  piodiie.  rs  and  indicaticjiis 
are  I  hat  such  competition  wdl  steadily 
increase. 

'3'  Th.e  Big  Seam  coals  have  a  far 
lower  wtichted  average  cost  of  produc- 
tion tiian  tlie  h.gh  giad'^,  even  including 
the  Pratt  .M'ain  as  Big  S(  am  coal.  The 
weighted  a\i  rap,e  cost  of  Price  Area  No. 
3  i.s  all' ged  to  b''  2474.  Big  Seam  coals 
2  29.  and  high  er.ide  Cahaba  2,64.  and 
Black  Creek  coal-  3  04. 

'4  I  If  hii-'h  prade  coals  are  ix-rmitted 
to  compete  with.  Bilt  Seam  In  sales  of 
locomotive  fuel  at  the  .same  price,  the 
high   grade    producus    will    be    granted 


an  unfair  competitive  advnntncfe  in  that 
h:i;h  uradc  producers  can  .^.11  their  coals 
m  th'  general  commercial  steam  market. 
while  BiU  Seam  producers  have  no  gen- 
eral comniercial  steam  markets  of  any 
con.seqiunce  ar.d  no  domestic  market 
to  si:eak  of;  hence,  most  of  the  mines 
involved  of  the  protestms  c  m.nanies  are 
dependent  upon  thtir  raiiioari  locomotive 
fuel  bu.-mess  to  enable  tl:t  in  to  continue 
op«"rat  mp. 
1  i5i  Sab  ^  by  lii'th  pi'iid"  producers  {>f 
their  dvils  at  tlie  ;i:;cis  i^roijo.^ed  m  the 
.vcliedule  will  con  iru'e  dumpmc  witlnii 
the  meanine  of  Soction  4  Part  II  'a' 
of  the  Act  in  that  such  sales  will  be  of 
coal  incidentally  produced  at  a  price  less 
than  their  fair  m.arkot  value. 

The  prote,-t  (tf  Alabama  By-Products 
Corp(jration.  et  al.  is  herein  denud 
without    pre.iudice,  it    ajipc'*!'-"?  that: 

'  '1'  Aithout:!!  high  grade  coals  in  Ala- 
bama, for  the  most  part,  have  a  higher 
B  t.  u.  and  lower  ash  content  than  the 
B;p  Si-am  coals  m  varyint:  amounts,  the 

j  evidf-nce  dots  not  establish  that  high 
grade  coals  m  District  No.  13  generally 
have  any  greater  market  value  for  lo- 
comotive fuel  use.  On  the  other  hand. 
it  appears  that  Big  Seam  coals  have  a 
consumer  acceptance  as  railroad  fuel 
because  of  tlie  higher  fu.-ion  point  of 
their  ash. 

i2»  The  evidence  does  not  establish 
that  high  grade  coals  comp'ting  at  the 
same  price  with  the  lower  value  Big 
St  am  coah  hav(>  been  steadily  displac- 
ing Big  Seam  coals  as  locomotive  fuel, 
but  rather  that  the  decline  in  the  sales 
of  Biu  Seam  co.il>  in  a  preat  measure 
has  been  due  to  'a'  the  fallmt;  off  of 
the  locc;motive  fuel  market  m  Alabama: 
'b'  th"  increase  m  c;iptive  mininc  of 
B-g  S'-am  coals.  On  the  other  hand,  it 
appears  that  Bia  S.  am  coals  have  main- 
taiiit  d  their  dominance  f^ver  the  loco- 
motive luel  market  in  Alabama  m  both 
open  competition  and  competition  reg- 
ulated by  lav,-  upi-'n  the  ^-mie  price  basis 
a-  high  grade  coals,  and  it  does  not 
apixar  th.at  a  uiaform  locomotive  fuel 
price  in  Alabama  will  cause  any  undue 
oj-  unrf  a^onab':(^  ^Infi  m  tonnace  by  the 
railroads. 

i3i  Section  4.  Par-  II  a"  of  the  Act 
does  not  require  that  coals  be  given  dif- 
ferent price  cla.ssifications  beeau.se  their 
costs  of  production  ar(>  no;  the  .s.im.e. 

'4  1  Tile  fact  that  h.gh  riade  coal  pro- 
duct rs  can  use  l(Tomotive  fu'l  as  an 
ouil't.  wlieii  a-  Bil:  S'-am  i;roducer-  must 
deix-nd  up.iii  locom  )tive  luel  as  their 
principal  source  of  busineis  dtH's  not 
mean  '!".a'  a  uniform  loot  motive  fuel 
price  IS  no'  ■just  and  equ. table  as  be- 
tween pr  /ducers  within  the  district" 
wiihm  the  intent  of  Section  4  Pait  11  '  a  ) 
of  the  Act. 

i5i  It  does  not  appear  that  sales  of 
high  grade  coal.s  will  be  in  disregard  of 
their  lair  in;>iket   \aIU''. 

n>  alr.cit:nu 

Based  v.prn  the  distribution  of  the  var- 
ious classifications  and  sizes  of  coals  in 
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D;s:nc«  No  13  c;'jr;r;s  1937.  'h-  prico'^ 
pnip<!>f'(l  by  'h>-  Bn;ird,  a.->  nindifi-'Cl  by 
{h>'  Cf  nini;.-..-.on.  will  y.rld  a  n-uri;  (f 
tipprux.ma'rly  2  54.3,t  ;>•  r  v.c'  un  <  Ex. 
612'  Such  n\uizai;on  :>  0695  hit^hrr 
than  [he  cU"f:r.iinfd  w<':.jh;ed  ■dvvd^r 
c<i.->t  i)I  Prur  Ai>'a  No  3,  to  wi'.  $2  474 
According  'o  ihi'  fvidfru-''  a  rlianut'  iti  | 
\he  ievrl  oi  pricf>  in  'h-'  -oh..-duif  ol  th-' 
Di>'r;ct  B.aul  w;ll  ii'  '  al!»'C!  rb.f  ju.>t 
and  equifabl'  pi.t'-  r.  ,a' ..in^li.p.s  b-'twrm 
thf  various  kinds  quulitifs  and  -izc^  of 
th->  Codf-  Memb.-ib'  co^.L  Tl'.crrlo.r'  .  by 
ri'duc:n>?  each  priro  in  'h'  m  h- dulo  a.- 
niod;fifd.  supra,  by  ti-,-'  C'^iuuissb  n  by 
5'-  per  ton,  \hr  pricr.-,  \\:\'.  y:-:d  a  if'um 
a.s  nt'aiiy  as  may  bt'  'o  the  wei^h^d 
averaKt'  co.-,t  ol  PiiC''  Area  No.  3  Th. 
1(^11  'Wint;  chanjJiP.^  a:-  aof  irdmizlv  VAddc 
in  the  sch' duU'  of  the  U-stnc  Board 

Pacjt    3    Itrni   19 

RailrvKid  litct^'UiU'-r  'ur'. — Rodiue 
price  shown  for  Sub-di -rncts  1  and  2 
from  $2  20  to  $2  It  Reduce  price  shown 
fo!  Sub-distncts  3  and  4  from  $2.35  to 
$230 

Pao'-  >K  i:i--"!  JO. 

Bhuk.'^ni'th  moi — R.-duce  all  prices 
5  cenr.^  per  ron 

Bw'.kr'-  I-  •al — Rt'ciuc-  di  pMcc-s  5  cents 
pt>r  ton 

Poors  24  ar-d  J  5 

Pru'fs  :n  cc/f'v  prr-  •;*'  //i';  of  2000 
JX■U•(^^  C'ui  Si:.  Grimp  \h.\.>--r-: — Rr- 
ducc  ai;  prices  shown  on  both  pa4c.>  5 
cents. 

Rrr.ip::  i.  'duyn 

Tlie  C'oti.nii.s.-Mi-n  tind^  ihat  \h--  e>';- 
niaifd  production  of  ci  d  ;r.  Di-trict  No 
13.  Mmiir.uni  Price  Ar-.i  N  -,  3  allow  ini: 
f^,T  reducf;on.->  lor  seiu-i  :ial  d>ci'unt,.s 
and  st<arn  u.>e.-,  w.ll  y,.  id  as  iollows, 
upon  th'  tia.es  of  the  nuiunuini  piices 
e.stabi;  di(  d.   iiy  Mie  C"i>nur...N..Mn. 


N>t 
tons 

tiou 

Per  ten 

1.1 .1...  .  .    .    :r"m    rrurs 

Proposeil      Ship- 

ments   ri*i>fTte<l    by 

rHil-rtiniiefteil    mine^ 

on  For  III  1>  1 

(truss  rpalii.iiion  from 

Ixv*  i>rii«s 

7.  527.  440 

$iy.  atio.  2tf7 

$2.  .W7 

l)f'lui  lii'ii.s  (or  seusoniil 

(IWi-OUTlI.^ 

163.402 

L>«<tut'ttons   for   steam 

uses 

H.9Mi 

Balanoe.  net  realira- 

' 

tum 

7,  527.  440 

19. 064. 937 

15327 

Shipments  ri*i«'rte<l  by 

truck  mines  on  Form 

l>  J 

200,  aiO 

5S.1.963 

2  Ol'.il 

A'ldltionjil  rreilils  from 

Ifpateil  ooal  (cil.  w:ix. 

ciU<'iuin  fhluriile.  eti- 

lih.sM  t.>n.-;»l  bli-ents 

iwr  tou) 

5,828 

Ti.t  iN!i:i'i:',oiit.-i     .. 

r.  rtrr.  4')o 

19.  6^t  r-s 

1  .V4.tr. 

UnprlcfKl  coal-  -continued 

M<i<i->      into     bet'hive     coke. 

hnquets.    etc - 
Captive      co.il.       !i.>t       pnctHl 
i  principally    coal     for    by- 
product C'.'kt'  "••■:•.-  ■ 
(vhrr  •onna'^e  not  priced    I)  1.. 
cT-J.er   tonn:\ge  not  pried    l>  .! 
Iir.entory    adjustmi'r.ts    and    iii>t 
accounted    for 


Tonnace  Accounted  f   r 
Priced   coal     as   shown    abo'  .>      __      7,  TJ7   490 
Unpriced   coal 

Coal  ifild  to  ni;ui'  on.pltivi.-es!.  90.  JH.! 

Mine  l-\iel 11,344 


Grand    total 

.S'T 

l"lH>n  'h.i'   b,c-:s 


mpnt    'f   'h'-   pfTtH-ti\>    ndruniuni    prlfes.  pur- 

.su.oit    t..    .^i.i.^.H  •;.  :.    ilsi       :    r    :■    II     St'i '.■  :. 

25,64S     4    of    f!-.-'    .\.  •      th'     ii.:i::Tr.ii:e.    prices    in     h.s 

srhcdul-    :iri'    '-ubjf^i  '     to    -^u.  h     increo-v    li 

dt'cr' .iS'     r'-  p<-;-.r:y     ;i-    :;.>>     b.     new-  .u-. 

'iKH    rVi  I  ti)    carry    >  u'     the    pri 'V;-.U1I1.■^    ..:     .--ubsecl,   r..-. 

20  f^jC)  ,   ,;ii     .i;.!    ibi    of    i':irt    II.    Section   4    of    th.- 

7:i.  ■In.l  '  Act. 

F    W    Ml  Cri.njrc}! 

Sfcrcia: '.J. 

12.978.323         I-.oa,  d  January  6.   1939. 


18,  4tiJ 


'lafutri 


if   ;ho  evidence  m   the 


I'RK  E      IN.STRfCTIUN.S      .\ND      EXiEPT!'.- 

1  Scliedule  of  prices  sb.own  I'.erein  ap- 
record  and  ^v  forouoirrti  facts  found  'o  phes  f  o.  b.  transportation  facilities  at 
exr-f,  the  Conimis.-ion  finds  that  th-  m.ne- on  all  coal  produced  by  Cod-  M.m- 
Board  for  District  No  13,  Mmuiunn  ,  bers  m  the  D:-tnct  sh.ou  n  on  'l-.-  ' ;  le 
PriC'>  Art-a  No    3,  piiisuant  to  Order  No.  [  pago  h.  rrof 

249  of  the  C.^ninusMon  prop<is-ed  mini-  ■  2  All  prices  are  subject  to  the  unilorm 
mum  prire,^  free  on  board  tran^p<-»rta-  ,  marketing  rules  arid  r.  t:u:atio.n.->  issued 
tion  tac.lities  at  the  mines  for  Ihr  kinds  j  by  the  Naiam.d  Bitununuus  Coul  C  ira- 
quaiit!e>     and     si/.es     of     coal     produced  j  mi.ssion. 

wi'hm  the  District,  and  a  cla.s.sificat ion  I  3  All  si/.t  de.MRnation,>  h.rrein  arr  for 
of  coa!  and  price  variations  a.s  to  mm-  'round  lio'r  .screoas  or  thrir  >  cju;-.  ■  ■  :.t 
and    con-umin!^    market    ar-'as  I  ,  xerjit  when  ot  h.-rwi.-t- de.-icnaM  d.   \V:„n 

Th  Board  for  D'-tri<'t  No  13,  Mui;-  oihe:  types  of  screens  aro  u-<d  the  Dis- 
mu-i  Pric-  Ar"  I  No  3  [lur.suant  to  Or-'r.et  B.-ard,  subj.-c'  to  the  approv.il  of 
d-r  No  249  ■■*  ih-  Corr.mis  ion,  siibrrv.t-  '  -h''  Comnii  ..-n  n,  shall  d' tormme  tho  ac- 
t.  d  to  t!>' C.  inmisSKni  a  srh-'d'ile '■!  -uch  Mial  ^'./v  de->iL',nation  of  tlv-  coal  so 
propd-.'d  minimum  pri'o.s    toiietlv-r  v.i'h    prepar.  d 

the  d.i'a  upon  whu  h  th'"  price-  we:e,  4  !n  th-  sale  of  coal  to  de-t  m.  d  -.i  .;.'s 
comput'-d,  ir^  liid.n^  but  wuhou'  Inr.i'a-  .ut.side  tiie  boundary  of  th-'  l  •,,'  d 
ti.in,  ;tie  fa.tnis  considored  m  d- t.-r- '  S' ate-  prici-  stipulated  }vr«  m  ai-  for 
tnin.r.-    'ho    pre-   relationships  !  paviU' lU   ;n  l'    S    furid 

Tht    niininurn   pr:c''.   i,)roposo(i   hv   tl.-j       ,')    All  prite:-  heinn  an    P' r  net  ton  of 
Board    for    Di,strict     No     13     MTrmum     2  000  pound-    f   o,  b   tran  poi 'ation  f:ic:l- 
i   N-    3.  as  h'-re-.n  n;ori'.ri''d   bv    nic.s  a:  tiif  mints  urde:^:,  utherwise  di.:;g- 


Prico  Ar- 


■h-  •Ci'm:r.is,..,m  r"f!e(  i  a-  n.  ariy  a.s 
pos,s;u!>  th'-  relativr  m;'rke'  \,i'.uo  <i 
th.  %,J"i'.u-  kinds  (lualiti.  s  and  .m/-s  >■! 
cm',  pro.iuc' d  w.thin  'Iv  D,-'rJct;  ate 
JUS-  and  oqu. fable  bo'W'-'n  [.irnduceis 
w.fiun  tho  D-trut  ha\''  iiue  roL'ard  to 
tlie  dit'ir-t,-  of  th-'  con.-uiniiv--  ;m1)- 
lic     and  do  not   porm.t   .'umpirre 

Th.o  minimum   pr.!-.-   propo.sod   bv  th-' 


•.ated 

f)  \V!ien  .  oai  i-  sub.p'cted  to  any  c'l  m- 
.,■;.:  ,  ;1  Ol  v.,,xinL;  proces..  an  addit:  :'..-l 
ci.arni'  of  not  io,s,-,  th.m  l.S  cents  per  net 
•on    shall   b"   made 

7  Piice.s  .shown  m  fS:/r  Grc.-p  h  :-r 
Si:b-D  stru'f.s  N"..-  3  and  4  rnme.s.  c  iver 
r.  tmlar  2  x  0"  Nut  and  Slack  Whre 
muies  make  a  sp,.cially  pr.  pand  .'     Nut 


r.o.ird  for  D.s'ric  Ni;,  13,  Min'mum  j -..i.d  sank  coal  with.  p. irt  of  th,>flnf  i'-- 
I'r.co  A'o-a  N  3  a>  lu-r.-in  modified  bv'rdi\od  each  car  of  such  sp. aially  prc- 
the  Cor:  tn. -.si.-n,  yield  a  return  \a':  net  pared  2"  Nut  and  Slack  coal  must  c 'n- 
ton  loi  !l>  District  •  qual  as  neiilv  .s  ,  (.j;r-|  p.,;-  [..^^  th.an  40'  of  -la-k  coal  in- 
may  be  t.i  *he  weifrhted  a-.er.tce  of  th  ,  r!;id  nt',  intermeciaite  coal  fr-m  wasliT 
ti.tal   .'osts    p,  :■  i;,t    ■->n,   of   the  '•  nn.  m  ■  \\  [^-h    will    pa.--    'hr^uah    a     ',  '    scr.-en. 


of  Mm. mum   Pra'e   Ar.  a   No    3 

Til'  s,  :..o,;;:..  ,,a  indumum  pr'c--  of 
D.s'ia-  Boa:  Li  No  13,  Min::r.u:;.  Price 
Ar-.t    \-i     3,    a--    modilied    h   '••in    b\    th  ■ 


Th: 


l1    -tiall    take    the    w.i  l:Pd    c  ^al 


price  of  2  X  0 

8    When    anv    s-;/e    of    co.il    p-   sold    in 
which  The  max  nuim  top  or  bdtom  size 


Coinm.s,-ior.    ..nf.irm-  to  Older   N"    24.*  I  ,,xf.(.,.fjs  t  lie  .si/e  scheduled,  then  such  coal 


of   th."   ("-imm.^vsion   ar.d   to   ih-   r-(iuii. 
ment.s   of  S.  ct.on   4,   Part    II    ■•d>    of   tli 
Ac:    and    as    so    ir.odified.    is   hereby    ap- ; 
proVi  d    by    ::>■   Comnus.-^ion   to   .si  rv 
a    b.isi-    for   I  ..ordination    und-'r   Section 
4,  P.irt   n   -  b'    of  the  Ai-t 

A  copy  of  •e.e  corrected  and  amended 
schedul-  f  iv.-tnct  Boa-\i  No  13.  Min- 
imum Piict  A: el  No  3  i<  ann-xed  to 
this  report  and  m.Kl.    .i    par'   hereof 


Appendix    for    DrsTFiur    No     13 


Sl  HFDl'LE    OF    MIMMfM    PRleES    .AS    MODIFIED 
.AND     APPROVED    TO    SERVE    .AS    A    B.ASIS    FOR 

C(H'FDIN\TI.    N 

prices    In    this    schedule    ar 


Nonr      Ttu 
r.ot    the    II a. d 


mu-    t)e    included    in    the    n(  xt    hiuhfr 
priced  size  croup  and  priced  acrordiit'-'ly. 
,      9    An    ex'ra    charge    of    $2  :in    per    car 
^^    m.ust   b"  made  for  loading  mixed  cars. 

10  Anv  nnne  of  a  Code  Member  whose 
i  mine  ( lass. ficat  ion  i.s  not   .shown  h(  rein 

shaill  take  the  .same  cla.ssification  as  adja- 
ceio   mines  operatiin:  m  tl~i*^  same  seam. 

11  Wlien  applica'ion  of  seasonal  d:s- 
(out:'-  to  Size  Gro'ip-  1  to  tJ,  inclusive. 
ir.ak'  -  th.e-  prices  low.-r  than  for  S^^^ 
Oro'.ip  11    'hi-  lower  prices  m;iy  apph-'  ^0 

!  S'/.    Grout)  11. 

j  12  Tie-  prir-'s  .-c  out  for  S;/e  G:  tip 
11  .ire  appliiMble  only  for  production  of 
power,    tor    ceramic    purposes,    and    for 


th.it   will    be   established 


c,:\  (O.U  for  hipmenr  by  Code  Memliers 
wuhin  this  di.srrict  lnU>  consumliig  market.s 
of  Uiis  diJitricv     In  tbe  uitmuite  eetablKUi- 


production  of  gas.  Tlrey  shall  not  OPP-J" 
to  retail  dealers,  manufacturers  or  in- 
du-stries.  when  for  resale  to  employ"* ""  '^' 
to  any  oliier  domestic  coasimier,  noi  lor 


r-ok:np.  nor  for  heating  apartments. 
li  •.  Is.  hospitiUs.  jaiLs.  courthouses, 
s,  oools,  theatres,  stores  and  oCTice  build- 
;:.;.  Mines  in  Sub-Districts  3  and  -1 
niay  use  prices  shown  for  Size  Group  6, 
instead  of  tho.se  shewn  for  Size  Group 
r.    when  lop  size  of  coal  does  nfit  exceed 

2  .  Mines  m  Sub-Disfiict  1.  Reference 
Nos  101  to  149.  inclusive,  and  Ftef ( rences 
Nos  178  and  189,  shall  not  apply  prices 
in  this  size  group  'Size  Group  11 »  to 
any  coal  the  top  size  of  which  is  lart.;.  r 
than  3". 

13  P'or  all  m.ncs  in  Sub-Distncts  Nos 

3  a:;d  4  the  prices  shown  are  for  un- 
was!.«  d  coal;  washed  coal  shall  be  10 
cent    per  ton  higher  than  unwashed  coal. 

14  For  all  nurres  m  Sub-District  No.  1 
pnc  -  for  Si/e  Groups  3  to  20.  inclusive 
are  for  wa.  hi  d  coal,  i  xcipt  a>  othi  rwi.c 
nctcd. 

:  '  Tlie  pr.ce,^  .s;  t  out  fr.r  mines  in  Sub- 
Ds'rict  No.  2  .ire  for  unwasl:f:l  c(.a!. 
The  followiiv.;  mcri'.-r  >■,,  over  pn,  i .  .diowr. 
shal.  .ipply  ')  wadvd  coid: 


iM-fcreiiv-es 


!  .^s  ),,  o  i,  ijj  i^,  4^^ _ 

j   t,i4  to3;i7  

liKI  to4()9       

i  4sf.  lo4S7.  :t:iSto341.200to228. 

till  til  43S.  521  to  534 

:i42to3,54 

355  to  356 


4SS  to530. 


.Size  sruujxs 

' 

_ 

S 

15 

20 

10 

10 

10 

20 

25 

25 

100 

10 

25 

20 

30 

25 

2.5 

70 

20 

20 

20 

35 

20 

25 

25 

in 

20 

2.5 

25 

■25 

20 

25 

25 

in 

10 

15 

15 

20 

Size  Graupiugs 
Description 

Si::c  Group  No.  1. — Scieened  coal,  bot- 
tom size  larger  than  2" 

Size  Group  No.  2. — Double  screened 
coal,  m.aximum   top  ."^iz.,^  6" 

Size  Group  No.  3. — Double  .screened 
coal,   maximum   top   size   5",   maximum 


1.', 

10(1 
2.T 

.511 

1.'. ;  bottom  siz?  2 


I 


1,' 


16-  For  Sub-Dis'r.c*  No.  1  mine's,  "x" 
irai.ca'es  pi-ice  appla-  f(>r  unwa.shed  coal; 
"j"  indicates  upwaslied  coal  may  be  10 
cents  le.-s  than  price  shown;  "k"  indi- 
cates price  appla  -  to  2"x-'.r'  ^;zf:  "n" 
indicates  pric.-  appiie  to  4"  top  size: 
"z"  indicates  2"xr'  niav  b"  25  cents 
less:  ■  y"  mdicatts  2'  x  1"  i-iiay  b  ■  10 
cents  less. 

17.  The  foiiowir.g  seasonal  discounts 
may  apply  on  oizos  ind.cated  wlicn  for 
d(  ir.e  tie  use: 


Suh'listrict 


1 

1 

2 

2.  -  . 

2 

2 

3  an.)  4 


KefiTpnces 


101  to  149  .. 
1,50  t^  IttH  .. 
200  to  399  .. 
200  1O3SW... 

40<l  losyy... 
400  to  :,:»... 
600lo6y9... 


Si7es 


1  t/<5.. 
J  lo5.. 
1  lo  5.. 
7.  8,  lb 
ItoS  . 
T,  H,  10, 
1  to  4.. 


18  Block  or  F't"  c:'al  apjil. cable  to  s  ;-o 
Group  1  o!  2,  pi.  d.ind  by  Sur.lieht  Cual 
Co,  at  its  Sui.liLiht  M;ne  'Reftr'-nce  101  • 
inay  be  2.')  lents  Is  than  tin-  price  .ip- 
plicable  to  -uch  .-./.  s.  wiun  nrore  ttian  50 
percent  of  sucii  co;il.  as  contained  in  th. 
transportation  facilnv.  is  stainid.  All 
records  P' naming  to  mu  h  coal  sh.dl 
idtntifv  1!   as    ■si, dill  d  coal". 

19  lU:  iroad  locnrnol:}-,-  fwl  -  Prices  m 
cents  p<-r  net  ton  of  2,000  i^ounds  for 
Railroad  Ivocrniotive  Pael: 

Sub-D:-:ricts  No-,  1  and  2--For  all 
mines  and  all  size,s  customanlv  fumislied, 
2]- 

S'.tj-DistMcts    Nos,    3    and    4— For    all 

nunes  and  -all  sizes  customai'ily  furnished. 

230 

2"  ll'dck.'^jnitfi  coal. — Prices  in  cents 
I>  ■  :.■'  ton  of  2  000  pounds  on  Special 
Bio  r:  m.;h  Coal: 


Ki'ference 

Mkii. 

rr:i-c  111 
eeuUs 

197 

Vm      

117       

1H8.     

Bradfor.i 

Thernml 

B(K)iliion 

Porter  

420 
42(1 
4.'0 
120 

\% 

('artM)n 

420 

1H7  .                

Johns 

420 

61)2    ,.             *  ~ 

(KM            

60.1     

6.K      

6»l>        

Durham 

Ciialinont 

Niaek 

Palmer 

Whit  well 

:w5 
;m 

3«5 
3S5 

395 

^1     n:r:l-,-r 
r"-et  ton  ol  2.G 
foal   moving 
Rates: 


fofi 

00  p 

on 


/. — Prices  in  cents   per 

ounds.  applicable  to  all 

Bunktd-    Coal    Fi-eight 


.April 

May 

June 

J  Illy 

Au; 

-ast 

Siptf 

1-15 

16-31 

1-15 

100 

S5 

70 

55 

40 

30 

20 

40 

;{o 

20 

15 

lU 

10 

05 

75 

75 

.50 

,5(1 

25 

25 

25 

30 

30 

20 

20 

10 

10 

10 

45 

45 

30 

l.'. 

15 

15 

15 

30 

30 

20 

Ill 

10 

10 

10 

50 

40 

30 

20 

20 

10 

in 

05 
25 
10 
15 
10 
10 


Kiiiil  anil  Reference  No. 


Pi7.e 
groups 
12  to  20 


Ulack  Creek  — Referonoe?  101.  102, 
113.  114.  115.  P.M.  I'.l.^  U.S.  liy,  196, 
121,  122,  123,  197,  19H 

Pntt  RefereiK-es  17U,  1»5, 190, 191, 
192,  193        


Cahaba-  References  103.  im.  105. 
107.  lOK.  lOU,  111,  112.  117.  17S.  189 

nine  Creek      Referencp  1S7 

Corona  Group — References  175. 176, 
177 

Carbon  Hill  an<l  Big  Seam— Ref- 
erences 150  to  174,  inclusive  and 
ivt 


•2S0 

270 

•265 
260 

260 
240 


group  10 


280 
270 

260 


2c..-- 
2f..-. 


•Rpfcreni^s  101,  102.  Iff?.  104,  106,  107,  lOS.  1)3.  114.  II' 
[.rii-f  may  |.e  10  cents  [ler  ton  less  to  other  than  lines  buy 
;:l^!  through  foreign  agents. 


^■icc     Group    Nil.     4. — Screened     coal, 

maxi.mum  bottom   sl?.e  2" 

Size    Group   No.    5. — Double    screened 

coal,   maximum   top  .^:ze   3",   maximum 

bottom  ,s:zc  1  '■  j  " 

Size    Group    No.    6. — De'iible    screcne-d 

coal,   maximum   top   size   2".   maximum 

bottom  size  1" 

Size    Group    No.    7 — Double    screened 

ccal.   n:aximurn    top   sizi-    3",   maximum 

bottom  size    'j" 

Sice    Group    No.    S — Double    screened 

coal,  maxlm.um.  top  .size  l'^".  maximum 

bottom   size    'j" 

5;cc    Group    No.    9. — Double    screened 

coal,  maxim.um  top  size   -'.i",  maximum 

bottom  s;ze    *h" 

Size  Group  No.  10  — Mine  Run.  straight 

or  modified:  no  fines  removi  d 

Size  Group  No.  11. — Screened  or  double 

screened  coal,  bottom  size  1"  or  larger 
.Sec  Group  Nn  12. — Rfsultant  6x0" 
Size  Group  No.  13. — Risiihant  5x0' 
Size  Group  No.  14. — Resul'a^-,!  4x0' 
.S,';c  G'oup  Nn.  M,— Re.sultaiu  3  x  0" 
Size  Group  No  iO'.— Re- ullant  2  x  0" 
5o^  Group  No.  77.— Resiil'ant  l'^  x  0" 
S:zr  Group  .Vo.  iS.— Resultant  1-4  x  O', 

1  x  0  ■ 

.S.ce  G'oup  No.  19. — Resultant    "'4  x  0", 

^B  x  0  ■.   -J  X  0  ■ 

Size  Group  No.  20 — Resultant  '■:•  x  0" 

and  smaller 

When  any  size  of  coal  is  sold,  in  wliah 

the  maximum  top  or  bottom  siz;'  exce*  ds 

the  size  scheduled  alxne.  tl'.en  such  coal 

must    be    iiKludi-d    m    the    next    hich.  r 

priced  .size  group  and  priced  accoidm^ly. 

Idcntifu-ution     oi     Subdistrici     Nuvihrr^ 
Identificat  1011 

Suhdntrict  No.  i.— -Alaban;:a  Rail  Con- 
nected  Mines. 

Suhdibirict  .Vo.  2.— Alabama  Truck 
Mines. 

Subdii^trict  No.  ?>. — Tennessee-Georgia 
Rail  Connected   Mines, 

SubdLstnct  No.  4. — Ttnncs.see-Gcorgia 
Truck  Mines. 


Alphabetical  Lii-l 


if  C'idc  Member.s  Sliowina  Price  Clas.'-ificatinii   by  Sizes  Jor  All 

Uses 


211 

400 
162 

197 

I6S 

174 


Code  member 


.Acton  Coal  Company 

Akri'lgp  i  Jones         . 

Alabama  Uy-ProJ- 
nets  Corp 

Alabama  13y-Prod- 
nets  Corp 

Alabama  By- Prod- 
ucts Corp. 

.Alabama  By-Prod- 
iicts  Corp 

Alabama  By-Prod- 
ui-ts  ("i>rp 


Mine  name 


Acton  Basin. 

A&J 

Barney 

Brailford 

Colta 

Praco 

Samoset 


2   Movie.. 

2'   .Anierica 
1 


Mary   I,.-.- 
Bl-ii  K    I   ri-. 
Mary  I.i'i- 
Mary  l-ee. 
Mary  I>^c 


Price  clai!sif5cation.< 

and 

size  croup 

N 

OS. 

1 
R 

2 
R 

3 

4 

W 

5 
V 

6 

7 
K 

8 

9 

10 

11 

12 

13  14 

15 

16 

.7 

18 

1 
19  20 

X 

J 

w 

X 

1 

1 

i 

s 

Q 

M 

..'Ml.. 

t 

-- 

t 

-- 

-- 

X 

-- 

s 

s 

N 

N 

N 

0 

0 

-- 

-- 

• 

.- 

.- 

V 

.- 

J 

-- 

.. 

F 

D 

-- 

C 

-. 

C 

.« 

4 

-. 

.. 

1 

.- 

.. 

.. 

.- 

Q 

q 

I. 

Iv 

L 

M 

L 

.. 

_. 

« 

-- 

-- 

t 

-- 

-- 

QjQ 

L,L 

L 

M 

L 

-. 

.. 

-. 

4 

" 

» 

s 

Is 
1 

N 

N 

N 

0 

■ 

0 

-- 

-- 

- 

Set-  footnotes  at  end  oJ  table. 
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NFCTED       THF.RFWITH.       tN       THE       KuUTE 

Between    San    Fkancisco.    CalifuRM^. 

AND  Hong  Kong.  China 

notice  of  conxinvanee  of  hearing 
Jant-ary  11.  1939 

T^e  above-entitled  proceeding  hereto- 
fore set  tor  public  heannt^  on  Januurj.'  16 
1939.  is  contmurd  to  JanoLiry  31.  1939. 
10  o'clock  a.  m.  >  eastern  standard  tiiru'i 
at  the  offices  of  the  Civil  Aeronautic.-,  Au- 
thority 'Hearing  R*«m  No.  5044'  in 
Washington,  D.  C  .  before  the  Authority 

By  the  Authority. 

[seal!  P\rL  J    PRi/i-Ei.i-. 

Sfcrt'tarv. 

[F    R.   Doc.  3a   141      Piled    Jiinu.ir>-    11     1939 
1 1   56   a.    ml 


entitled  'An  Act  to  supplement  exi.-tmi^ 
law.s  ag.un>t  unJawful  restraini.N  and 
nionopulifs.  and  for  oth.-r  purp«>s<>.s" 
'U  S  C  Title  15.  section  13.  the  Clay- 
ton Act  • ,  as  amended,  and  by  vnrtue  of 
the  authority  vested  m  it  by  said  Act. 
thf  Federal  Trade  Commission,  havmp 
reason  to  b«lu"ve  that  the  above  named 
r^^^pondents.  and  each  of  thfm,  have 
violated  t^ie  provnsions  of  subsections 
•  at  and  id  I  of  Section  2  of  Siud  Act,  ;u< 
amended,  hereby  issues  its  complaint 
statinK  Its  charges  in  that  rpsp«'Ct  a.s 
follows: 


FKDEKAL  POVN  KK  COM.MIS>H)N. 

I  Docket  N  >   IT   yr^3■^\ 

Application   of  Otter   Tail   Power 
Company 

ORDER    FIXING    DATE    OF    HEARING 

Janl'ary    10,    1939. 
Commis-sioners :  Clydr  L.  Seavey.  Act- 
ins  Chairman;   Claude  L.  Drat^er.  Basil 
Manly,  John  W.  Scott 

Upon  application  filed  Novemb»'r  14 
1938.  by  Otter  TcUl  Power  Company,  a 
Minnesota  corporation,  havmtj  its  office 
and  pnncipal  place  of  busine-s  at  125 
St^uth  Mill  Str-ft.  Penrus  Palls.  Minne- 
sota, for  authonzation  pur.suant  to  S+'c- 
tion  204  of  the  Pt^dera!  Pow.  r  Act  to 
is.<ue  four  shares  of  Spen.tl  Common 
Stork  of  the  par  valuo  of  $1  00  t^r  shar*' 
for.  and  in  conver.sion  of.  each  .-l"uire  of 
Special  Comm(m  Stock  wi'hout  par  va'.ue 
out.standmp.  and  four  .shares  of  P<iun(i.':-s 
Common  Stock  of  Uie  par  value  of  $1  00 
per  shar>^  for.  and  in  conv.'r>ion  of  <■  n'l. 
share  of  Ptmnders  Common  S"o(^k  ^A;th- 
out  par  wilut-  out.^tandmt:.  such  issuanc 
to  be  accomplished  pur^-uant  to  an 
amendment  of  it.s  articles  of  incorpora- 
tion, or  for  an  order  dl^mls.■^mlZ  said  ap- 
plication for  want  of  jun>d;ction; 

The  Commi.v^ion  ord>'rs  that  A  public 
hearing  on  said  application  bo  held  on 
January  25.  1939.  b»  u;nnin^  a'  10  00 
o'clock  a  m  .  in  the  Recional  Otfice  ol 
tho  Commission.  Room  988.  Merchandise 
Mart,  Chicago.  Illinois. 

By  the  Commi.ssion. 

[se.al;  Leon  M.  rvQvw. 

SrcrcUiry 

<V    R    tv<-    :^9  131.    Filed,  Januaxy   11,    19  VI, 
'  10  00   a,   m-1 


KKIlKKM.  TKVDK  CdMMI  ^>I()\. 

United    States    or    America^- Be  fore 
Federal  Trad*:  Ccnnmtssion 

ll>>cket   No    3C8"'' 
In  thf   MATTER  OF  United  States  Rvn- 
BFR  Company   and  U    S    Tire  Dealers 
Ci.iKroK  vTioN.    Respondents 
C(  mplaint 

P'lr'^u.int   to  the  prtn-i.^ions  of  an  Act 
of  Cong  less,  appru\od  OtU)ber  15,  1914, 


Paragraph     1.  Respondent     United 
States    Rubber   Company    is    a    corpora- 
tion oreanizi'd.  existing  and  doing  busi- 
ness und'T  and  by  \irtue  of  the  laws  of 
the  State  of  Ntw  Jersey.   WTth   principal 
office   and    place   of   business   Uxated   at 
i790    Broadway     New    York.    N.-w   York 
Said    respondent    is    engaged    chiefly    in 
thf  business  uf  producing,  manufactur- 
ing, distributmir  and  selling  rubber  and 
rubber  produefs  of  many  kind.s.  includ- 
ing automotive  vehicle  tire  casings  and 
tub«s  I  hereinafter  referred  to  as  "tires" • . 
Said    busintss   was   formerly   carried   vn 
by    said    respondent    directly    under    its 
own  name,  but  since  1935  said  resixmd- 
ent    has    produced,    manufactiirrd.    dis- 
tributed and  .sold  said  products  chiffly 
by    and    tiirouph    certain    wholly    owned 
jior     controlled     through     100         voting 
I  stock     owner.-h;p»     subsidiary     corpora- 
i  tioiLs.    some    of    which    in    turn    own    or 
'  control  throuch  voting  stock  ownership 
I  still  otlier  operating  companies. 

P\R  2  Th''  principal  oper.it mg  .>ub- 
id;ai  V  of  resp«)ndent  United  States  Rub- 
ber Company  engaged  in  the  manufac- 
I  riire  and  sale  (^f  tires  is  United  Stat.'^ 
Rubber  Proilucts.  Inc  'hereinafter  re- 
ferred to  as  Products  Corporation"',  a 
Delaware  Corp<iration  organi/ed  >  under 
a  difTerent  name*  in  1928  Ail  of  the 
capital  st<H'k  of  sa.d  corporation  i.^  owned 
by  said  respondent  If-  principal  oflice 
!s  located  m  .-^iiul  respondent  .-  office  | 
building  at  1700  Broadway.  New  York 
City,  and  the  presidents,  first  vice  presi- 
dents, secretaries,  treasurers  and  comp- 
trollers, respectively,  of  the  rwo  compa- 
nies are  the  same  persons  Miist  of  the 
tires  manufactured  and  ^old  by  said  re- 
sponden'  ;n  tlie  United  Slates  are  manu- 
factured and  s^ild  by  it  through  and  by 
the  uvtrunieiuality  of  .said  Products  Cor- 
p<'ratK->n  Tlie  production,  merchandis- 
ing and  pricing  policies  of  .siiid  Products 
Corpor.iMen  are  determined  dictated  and 
controlled  by  -.ud  resp<:ndent. 

Par.  3  li*',~p«in(.lent  own.-,  all  of  the 
capital  stock  ot  Mrver  Rubb^^r  Company 
a  corporation  Meyer  Rubber  Company 
owns  approximately  sixty  -  three  per 
cent  of  the  voting  stock  of  Gillette  Rub- 
b^-r  Compjiny  'hereinalter  referred  to 
as  "Gillette"',  a  Wi.sconsin  cortxaration 
with  principal  <  friei>  located  at  Lau  Claire 
111  that  State  Mever  Rubb-T  Company 
also  owns  all  of  the  votim:  -t(H-k  of  the 
Sam.vn  Corp«iralion  tsubuct  to  the 
r.gli'  ''{  hc^lders  of  the  Sanison  Corpora- 
tion 6  c  nou-cumulative  preferred  stock 


to  vote  when  no  dividends  have  been 
paid  for  mne  than  one  year,  which  richt, 
when  in  effect,  reduces  the  votint:  i)»  wer 
held  by  Meyer  Rubber  Company  to  about 
fifty-eight  p*^-  cent » .  Meyer  Rubber 
Company  and  the  Samson  Cortxiratien 
own  about  ninety-eight  per  cent  oi  the 
voting  stock  of  Siim.-on  Tin  and  RuijlXT 
Corpfiration  'hereinafter  refeiTed  to  as 
■Samson"^ ,  a  Delaware  corporation  with 
principal  ofBce  located  in  Los  .^ii^eles. 
California.  Both  Gillette  and  San  y>n 
are  engaged  in  the  business  of  manuf.ic- 
turing  and  .selling  tires,  Responci-'nt 
United  States  Rubber  Company  thnniuh 
the  exercise  of  voting  power  h' a:  a> 
ab<n'e  stated,  has  the  power  to  and  .i  *-s 
determine,  dictate  and  control  th'  pro- 
duction, merchandising  and  pricing  poli- 
cies of  Gillette  and  of  Samson. 

Par.  4.  Respondent  U  S.  Tire  IVal- 
ers  Corporation  < hereinaft-er  refer :.,i  to 
as  "Dealers  Corporation"*  is  a  cor U' na- 
tion organized  in  1936  and  exist  in  and 
doing  business  under  and  by  vir'ie  of 
the  laws  of  the  State  of  r>'lawar(  with 
principal  office  located  at  1790  B  ad- 
way.  New  York.  New  York  Ail  of  the 
capital  st(X-k  of  said  resp<-indent  us  owned 
by  respondent  United  States  Rutjber 
Company.  Said  Dealers  Corporation  is 
an  operating  subsidiary  of  Uiuted  States 
Rubber  Company,  being  encaged  eh afly 
in  the  distribution  and  sale  of  rubber 
products,  including  tires.  manufactu;ed 
by  other  i-orporations  owned  or  cnn- 
t rolled  by  United  States  Rubber  C>^m- 
pany.  Tires  are  distributed  and  sold  by 
.-.aid  r>^alers  Corporation  to  tire  jobb«Ts. 
distributors  and  dealer'^  'both  w):  !•■- 
sal-'rs  and  retailers',  through  com;  itiy 
uuni-d   stores,   and   to   consumers.     The 
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merchandising  and  pricing  polici' 
said  Dealers  Corporation  are  d'ter- 
mined.  dictated  and  controlled  b\  v- 
spondent  United  S'ates  Rubbe-  c 
pany:  and  the  presidents.  S'^cm 
treasurers  and  compt  rf>llers.  respec- 
tively of  s,ud  respondents  are  the  -.ime 
persons 

Par    5    R  t^  s  p  o  n  d  e  n  t   i:n:ted  S!  itos 
Rubb»r  Conn>anv    toeether  wrh  r  *■ 

subsidiaries,  is  one  of  the  four  l 
manufacturers  of  tires  in  the  United 
States,  The  thret^  principal  outlets  to 
and  through  which  saui  respondent, 
through  its  subsidiaries,  sells  and  dis- 
tributes Its  tires  are  'li  nianufacturers 
of  automotive  vehicles  usmt;  tires  for 
original  equipment  and  .■spares.  (2i  cer- 
tain whole.s;Uers.  mail  order  hou-ses  and 
retail  store  chains  for  whom  ti.-e--  are 
manufactunxl  by  respondent  and  'Abo 
res«"ll  the  .same  under  their  own  pii.ate 
brand>  or  trademarks.  '3'  wholesale  .md 
retail  fire  dealers  and  service  stations. 
numberinK  many  thousand,  loc-att  i  in 
many  cities  and  towns  throuphout  the 
United  States.  Sale  to  such  tire  d'  .'le" 
of  tires  bearing  respondents'  brand  n:^ 
made  by  respondent  Dealers  C'-irpovation 
pursuant  to  "distributor  sal'-s  agn-*- 
ments"  and  "service  station  dealer  sales 
agreem.'nts."  entered  Into  from  yru  to 
year,   which    i-ievide    that    tires    w.      be 


sold  to  the  distributor  or  dialer  at  the 
prices  showii  in  said  resi^onden'.-^'  cur- 
jrnt  price  li.-t  known  as  "United  States 
P::c!s,"  less  certain  trade,  functional, 
qu.intity  and  volume  discount.'=;. 

P\n.  6.  In  the  course  and  conduct  of 
their  respective  businesses  .said  respoiui- 
ents,  and  each  of  them  'United  States, 
Rubber  Company  thiough  it.s  said  sub- 
sidiaries), transport  tiies.  or  cau>i'  thf 
same  to  be  transported,  from  the  place- 
\ih'!''  such  tires  are  manufactured  or, 
stored  to  th-'ir  customers  and  puicha.-^'  rs 
thereof  located  m  other  states  of  the 
United  States  and  the  District  of  C'  lum- 
bia;  and  there  is  and  has  been  at  all 
times  herein  mentioned  a  current  of 
trade  and  commerce  in  respondents'  tna-s 
between  the  states  wherein  resiJondents' 
factories  or  warehouses  are  located  and 
various  otlU'r  states  of  the  United  States.  ' 
Said  tires  are  sold  by  said  r>'spondents 
for  use.  consumption  or  resale  withm 
the  United  Slates  and  the  District  of 
CMunibia. 

Par  7  Respondents  di.stnbute  and  sell  j 
tires  i:;  the  same  territories  and  places  j 
a.=,  and  in  comp<'tition  with,  various 
other  persons  and  corixM-alion.s  engaced  \ 
in  the  manufacture  and  sale  ol  tires.  I 
Tl.r  ■■.i:'h  the  stores  owned  and  operated 
by  r':pondent  Dialers  Corporation  in 
.-me  twenty  cities  m  the  United  States, 
respondents  compete  m  the  sale  of  tires 
with  independent  wholesale  and  retail 
tire  dealer.-  cioin^z  business  in  the  same 
sales  territ'iries.  Tlie  wholesalers,  mail 
order  houses  and  retail  store  chains 
which  purcliase  tires  from  respondent 
United  States  Rubb'T  Company  and  its 
subsidiaries  undir  private  brands  or 
tradrmarks  resell  ."^ueh  tires  in  many 
parts  of  th<^  United  States  m  comix-ti- 
tinn  with  other  tire  dealers  sellms  United 
S'ates  brands  of  tires.  Comix'tition  also 
fxists  in  many  placs  m  the  resale  of 
respondents"  tires  al  retail  between  cus- 
tomers purchasing  such  tires  as  "dis- 
tnbutors"  smd  sirvice  staiioiT-  of  oil 
companies  which  purchase  as  di'-tribu- 
tors'.  and  "service  station  dealers  '  and 
other  retailers  puichasme  tires  from 
respondents  or  th'ir  di.-tnbutors. 

Par.  8.  In  the  course  and  conduct  of 
its  interstate  business  above  ch'Scribed. 
respondent  United  States  Rubber  Com- 
pany, through  its  sub.sidianes  Products 
Corporation.  Gillette  and  Samson,  .s.  lis 
and  has  sold  large  quantities  of  tires  to 
Montgomery  Ward  &  Company.  Inc.. 
Atla.s  Supply  Company.  Western  Auto 
S'Jpply  Company  We  tern  Auto  Supi)ly 
Afency  of  l^),  Ant'eles.  and  Arkansas 
F'Jel  Oil  Company.  l>>aring  brands. 
rr.arkiH'js  and  desu'ns  spexafied.  resix'c- 
tively  by  .s;iid  purchasers.  Each  of  said 
purchaser^  resell,-  such  tires,  and  offers 
the  same  for  resale.  throuuh'iUt  the 
^'nited  States  or  in  larce  t'Mritones 
thrrein.  in  substantial  conux-tition  with 
other  dealers  in  tires  manufactured  by 
Said  re>-pondent  under  its  own  brand.-, 
a-nd  by  other  manufacturers.  Said  re- 
spondent has  since  June  19.  1936.  .sold 
such  spt'cial  brand  tires  to  said  named 


purchasers,  respectively,  and  has  entered  ] 
into  contracts  with  each  of  them  for  the 
sale  of  such  tires.- at  prices  different  and  i 
lower  than   the  prices  charged  o.nd  al- 
lowed  by   It    to  other   purchasm-s  of   its 
tires  of   Lke  grade  and  quality  bearmc 
its  own  brands.     By  so  doing  respond' nt 
has  discriminated  in  price  betwein  each 
of    said    named    purcha.-ers    and    other  , 
purchasers  of  its  tires.  | 

Par.  9.  Tlie  effect  of  ihi>  discrimina-  ' 
tion  in  price  describ{  d  in  Paragraph 
Eii-'h'  hereof  has  been  and  may  be  sub- 
.-•antially  to  lessen  comp<  tition  and  tend 
to  create  a  monopoly  in  the  line  of 
commerce  in  which  respondent  United 
Stat r;s  Rubber  Company  and  its  sutKsid- 
laries  are  entraged.  and  in  the  line  of 
commerce  in  which  tlie  juirchasers  from 
respondent  named  m  said  Paragraph  | 
Eight  are  engaged;  and  to  injure,  de-  1 
stroy  and  prevent  comi^etition  with  said 
respondent  and  its  manufacturing  sub- 
s  dianes.  and  w,th  their  said  named 
customers,  in  the  sale  and  distribution 
of  tires. 

Par.    10.  Rt^-pondents    in    the    course 
and  conduct  of  their  said  business  since 
June    19.    1936.   have   sold   tires   bearing 
respondents'    brands    to    different    pur- 
chasers at  substantially  differing  prices 
resuJtmg    from    the    allowance    to    soim- 
purchasers    of    various    discounts,    com- 
mis'-ions  and  or  rebates  which  have  not 
been    allowed    to    all    purchasers.      Re- 
'^pondents  sell,  have  sold,  and  have  en- 
tered into  contracts  for  the  sale  of  their 
tires   to   certain    dealers,    oil    companies 
and  others  purchasing  such  tires  in  large 
quantities  or  volume  at   prices  different 
land  lower  'after  deducting  the  amounts 
I  of  such  discounts,  commissions  and  re- 
I  bates)    than  the  prices  charged  and  al- 
lowed   by    them    for    tires    of    the    same 
prade    and    quality    to    other    customers 
whose    purchases    or    requirements    are 
i  smaller    in    amount.     By    so    doing    re- 
spondents   have    discriminated    in    price 
between  such  larpe  purc'hasers  and  other 
purchasers    of    their    tires.     Said    large 
purchasers  hav-  knowmply  received  the 
benefit  of  such  discrimination.     In  many 
places  and  territories  said  large  dealers 
cnmpi'te    in    the    resale    of    respondents" 
tires    at    retail    and    to    commercial    ac- 
counts with  others  of  re-pondents'  cus- 
tomers not  receiving  the  benefit  of  such 
lower    net    prices;    and    service    stations 
op'rated    by    or    purchasing    sueh    tires 
from  said  oil  companies  resell  the  same 
at    retail    in    many    locftlities    in    com- 
pi>tition     with    tire    dealers    purchasinc 
directly  from  respondents  and  with  their 
I  customers. 

I  Par.  11.  The  effect  oi  the  discrimina- 
tion m  price  d(.'cribrd  m  Paragraph  Ten 
hereof  has  l>'en  and  may  be  sub.-tantially 
to  les.sen  coinpeiition  and  tend  to  create 
a  monoi>oly  in  th-'  line  of  commerce  in 
whu'h  resixmdent.-  ar''  engaged,  and  to 
ir^jure.  de.-troy  and  prevent  competition 
v.ath  resjxindents  and  with  their  cus- 
tomers receiving  the  benefit  of  said  dis- 
crimination and  with  the  customers  of 
I  respondenUs"   said   coitomers   who   have 


knowingly   received   ih.e   Ix'nefit   of   said 
di.HU-immalion. 

Par.  12.  In  the  cuirs.'  and  conduct  of 
their  said  bu.-,in''ss  respondents  have  of- 
f'  red  for  sale  and  sold  ih'ar  tires,  since 
June  19.  1936.  thr(U.:h  retail  stores 
owned  and  operated  by  respondents  in 
twi  nty  or  more  of  the  principal  cities  in 
the  United  States.  In  the  conduct  of 
-uch  business  said  stores  are  engaged  in 
crmpetition  with  other  retail  tire  dealers 
in  their  resp<K'tive  sales  territories. 
Tlirouyh  .-aid  stores  respondents  have 
sold  and  ollert^d  to  sell  tires  to  certain 
users  and  consumers  thereof,  including 
.so-called  "commercial  accounts"",  at 
prices  different  and  lower  than  the  prices 
charged  other  retail  purchasers  for  tires 
of  the  same  crade  and  quality,  thereby 
discriminating  in  price  between  such 
purchasers. 

Par.  13.  The  effect  of  the  discrimina- 
tion in  price  described  m  Paragraph 
Twelve  hereof  has  bten  and  may  be  sub- 
stantially to  in.iure.  destroy  and  prevent 
competition  with  respondents  in  the  re- 
tail distribution  and  sale  of  tires  in  the 
sales  territories  where  their  company 
owned  stores  are  located. 

Par.  14.  In  the  course  and  conduct  of 
their  said  business  resjxtndents  havinc 
entered  into  contracts  for  the  sale  of 
their  tires,  which  contracts  are  now  in 
force,  and  have  sold  large  quantities 
of  such  tires  thereunder  to  certain  cor- 
porations principally  engaged  in  the  dis- 
tribution and  .sale  of  oil  and  ly-trcileum 
product';  but  also  engaeinc  in  the  sale 
of  automobile  equipment  and  acce.ssories. 
Tlie  tir''S  purchased  by  said  oil  com- 
panies are  marketed  by  them  cb.iefly 
throuch  nil  and  gasoline  stations  either 
owned  and  ojx^rated  by  them  or  leased 
by  them  to  th>'  operators.  Said  oil  com- 
panies purchase  tires  from  resi>ondents 
on  terms,  as  to  trade,  functional,  quan- 
tity and  volume  discounts  allowed,  at 
least  as  fa\orable  as  the  best  terms  ac- 
corded by  resix»ndents  to  wholesale  tire 
dealer^.  Respondents  have  contract I'd 
for  the  payment  and  have  paid  to  cer- 
tain of  said  oil  companies,  since  June  19. 
1936.  m  addition  to  the  allowance  of 
the  aforementioned  di-counts.  a  com- 
n-iission  of  seven  and  one-lialf  per  dint 
i7'j':  '  '  formerly  five  per  cent  'b''  >  on 
sales  to  jobbers'  on  sales  of  tires  by  re- 
spondents and  their  di.-tnbutors  to  oper- 
ators of  oil  station-  and  jobbers  sdlmg 
the  petroleum  products  of  said  oil  com- 
panies, as  conipmsation  and  in  consid- 
eration for  the  service-  of  .-ucli  oil  com- 
,  ponies  m  connection  with  such  sales, 
where  such  sales  are  s-'cur-'d  through  the 
influence  and  merchandi-in;.^  assistance 
of  said  oil  com.panies.  Re'-pcmdents  have 
contracted  to  pay  and  liave  paid,  and 
are  now  followinp  the  practice  of  paying 
such  "overriding"  commissions,  amount- 
ing to  substantial  sums  of  money,  to 
tbeir  following  customers,  among  others: 
I  Socony-Vacuum  Oil  Company.  Inc..  and 
I  its  operating  subsidiaries  and  affiliates; 
American  Oil  Company;  Pan-American 
Petroleum  Corporation,  Tide  Water  As- 
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sociatfd  0;1  Cnir.p;i".y  Ta>'  <aid  atrT*"-'- 
ments  fur  ihr  p.ivrv.t  n'  nf  such  comniis- 
sinn  to  said  n.iin.'d  cu.^:  on\''r.  apply  ti> 
sal''s  n-.adf  by  re-p<'ridt  rrs  ic  irmrf  ;'.-.an 


CI  inphunt  to  be  triu\  R4^'sp<nidrnt  by 
^iHh  an-uf'i-  sliail  l>>  d't-niod  to  have 
'A .lived  a  hfanrm  on  the  alk't^atiuns  of 
l\ict  .-^'t   forth   m   said  complaint   aiui   te- 


I   IHf!     1- 

j  to  t.iko 

1  of     thr 

thm  c 


sta'ion.   w.d-ly  dustnbuted  ;  h.,vf  authoriz.tl  the  Commission,  with- j  up<n  tlio  evidence 


d;;i-ctrd  to  pr(H-*'etl  immed'a'cly 
i'sMiiotiv  and  '  Mil  n'  ■■  on  bi  half 
re:  ix'i^.rient  Tlu  -x^miner  will 
<s.'  'he  ca.-r  and  ir,.ik-    his  riiwrt 
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thri^ti-h>.i;'  th.o  eT'iator  r>art  of  the 
United  S'ates  Such  com:-:nv>ion  and 
the  pii'.  n-.ent  tht!>-ot  m  consideration 
for  such  -ervict^s  ar*^  not  a^ailablo  on 
prop<3rtiona;ly  equal  terms  to  all  other 
ru.stom'Ts  of  r.'spc.nd.'nt.>  compt'tiHk; 
with  said  oil  co.7-.panies  m  the  distr.bu- 
tion  of  such  tires 

Wherefore     the    premises    coasidered 
th.'   Federal   Trade   Com.mi.ssion   on    this 
6*h  day  of  January    1939    is.surs  its  com- 
pla:nt  against  said  rc-pond^nt- 

NOTICE 

Notice    is    hf^r»'bv    LMven    you     United 
States  Plubber  Companv  and  V    S    Tire 
Dealers  Corporatuni    respondents  herein 
that    th.     10th    day    r,f    F-bruarv,    .\.   D. 
1939    at    2   o'clock   in   the   afternoon,    i-s 
hf-rebv  fixed  as  the  f.me.  and  the  offices 
of  th.>  Federal  Trad-'  Com.m.i.s-sion  m  the 
Citv  of  Wa.-hineton    D   C     as  the  place 
when  and  when-  a  h-annsr  wil!  bt>  had 
on    the   I'harees   se*    f-rh    in    this   com-  j 
plaint     at    which    tur.e    and    place    you.  | 
and   each    of    vou.    will    have    th.e   right, 
under    said    AC     [n    :im>  ir    ar'd    show 
cause   why   an   order   ,  h'va'd   not    be   en- 
tered bv  said  Comm...-.si''n   requiring;   V(HI 
to  cea.se   and   desi.st   tn  r.\   the   violaii^ns 
of  the  law  charvred  m   th"  cinnplaint. 

You  are  notified  ami  r-quir^-d.  on  or 
brfi^r-'  the  tw^'n'i'^'h  div  alt'^r  s.t-.  ic 
upon  vou  of  this  co:!'-P.  tint,  to  hie  w.'h 
the  C  imr:ii.s;--io-.  an  ;.:-.  -v  r  to  the  <rm.- 
plamt  If  ai'.sw  r  is  ti..  d  and  .f  your 
appearance  at  the  pi  ice  and  on  th'-  datr 
above  stated  bt>  n.ot  required,  due  no- 
tice to  that  efTrct  will  be  Kiv-n  you 
The  Rules  of  Practic-  .idopted  by  'Iv 
Cotnnu.xsion  with  r-'.^j-'-ct  -o  an.-w.'r-  or 
failure  to  appear  or  an.-wf-r  '  Rul»'  \'II ' 
provide  a^-  follows 

In  c.i  e  oi  de  lie  to  contest  the  pro- 
ceed.:.-; th.e  respondent  ^hall  wiilur. 
twep.ty  'JO  ri.iv-  fr-nn  'he  stTM;  e  ot  the 
complain.',  fi'.-  wi'h  'h.o  C'o:n.t:n.-s!on  ai. 
an.^wer  'o  >  h.  co::ipl.;.:r  Such  an>wer 
.shall  con.tam  a  c.nai.e  .statement  of  'Av 
fact.s  wtuch  constitute  'he  k: round  oi 
defense  K-'sp^'na-n'  shall  sp-nticaliy 
admit  or  deny  i  r  eKpI.cn  '^ach  of  th.-- 
fac'.>  allo'jr-d  :n  'iv  con. p'.unt  un'.es^  re- 
sporait  :i*  is  wrhoii;  kr.owh'dp'V  m  '.vh..  h 
ca-e  :■(-;>■  :hri''tit  shall  so  state. 


out   further  evulence.  or  other  mterv- n-        gy  the  Commission. 


irij,'  pr(X-'iiur>-,  to  find  >uch  fac'.-^.  to  b*' 
'rue,  and  if  m  th'-  'Udt-rrn'mt  of  the  Com- 
mi.-vMon  .such  fact.-  adtnitted  constitute 
a  '.  Illation  of  l.vw  or  hiws  a.s  char^'ed  in 
tho  complaint,  to  make  and  .serve  find- 
lIlS.^  as  to  'he  facts  and  an  order  to  cea.se 
.ind  rie-ist  from  such  violations.  l'p<in 
application  m  wrifine  made  contemi^ora- 
neoasly  with  th>'  films  of  such  answer, 
the  respxindent.  in  the  discn^tion  ol  the 
Commission,  may  be  heard  on  bri.f.  in 
oral  ari^'um-nt.  or  both,  .mjIoIv  on  the 
que.sfion  a.^  to  whether  the  fatts  to  ad 
mitted  constitute   th.i 
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Otis  B.  .Johnson. 
S'  c^.  tary. 
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States  ot  America — B-  lore 
"ral    Trade  CnynniL^suyii 


♦ions  of   law   (ha;  fed    m   the   complaint 
In  witness  wiiereof.  the  Federal  Trade 

Conmussion  has  cau.^ed  this,  its  com- 
plaint, to  ID*-'  sicned  by  its  StH'r'''ary.  and 
it.s  official  -eal  to  b<>  hereto  afTixed.  at 
\V  i~hiTiL".'n    D    C     'hi-  fi*h  day  of  .I.m- 


.^^t    a    reuular    se.ssion    of    th-     F  d'Tal 

Trade   Commi-ssion.   held   .if    its  office  In 

the   City   of   Washint;ton.  D    C.  on  the 

violation  or  viola-    lO'h  day  of  January.  A.  D.   1939 
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Comnr.  s;i^n»'rs-  Robert  E  F'-'-er 
Clui.Mn.in  Garlands  Fer  ju.  'n.  Ch.ii  les 
H  M.irch.  Eum  L  Davi.^,  W.lli.im  A 
Ayies. 

I),  rke-  No   3.'.20i 

In-  Tt-K  M\rTFR  ok  W  H  RAKN^rn.  an  Iv- 
dividca:  TKAPiNi.  as  \V  H  Barnskd 
RriiEFR   C"'  MPv.vv 


Commissioners:  Robert  E  Freer. 
Chairm.m. .  Garland  S  F'-rf;usr,n.  Ciiar!." 
H  March.  Ewin  L  Davis.  Williair.  .\ 
Ay  res, 

'  D'X^k'-t  N'     T."^'' ' 

In    thf.    Mattlr     of    Deafb-'RN    Scpplt 
Company 

OpriFR      »Pf>OINTINC,      EXAMINFR      AND     FIMIV, 
TIMF    AND    PI  AOF    FOR    TAKINe,    TFSTIMONY 

Thi.s  matter  biunt  at  is-ue  and  leady 
for  the  takmt;  ot  t.stim.e.ny,  and  pu.-su- 
ant  to  authoiity  ves'rd  m  'he  F.'deral 
Tr.ide  Commi.s.sion.  under  an  .^ct  of  Con- 
gress. '38  Stat  717;  15  U  S.  C  A,  Sec- 
tion 41  o 

n  ,s  dTder-d  That  Attluir  F.  Tliomas, 
an  -xain.ner  of  this  Comnn^-ion,  be  and 
h"  h.erecy  is  desit-na'ed  .md  ,;ppo:nted  tc 
t.ik'  '>,>:. inony  and  nciiv.'  evidence  :n 
til.  pioceedmc  and  to  p-rform  all  other 
dutit  . 

/,'  ^ 

of    tes 

F.  .d.i' 
I  in    til 

St. it 


.orhor./..  d  by   l.iw  . 
rur ,'',  er      rd  'red    T).  i'    ' ' 
iroony  m  'his  proc'ed.ii.K  ■  ■  - 

February  10    l!t3U    at  ten  o'clock 
toreno.,n    of    that    nay    o-en'ral 
dard  time'    :n  Room  IIJJ.  New  Post 


Ollle-' 


Van    Buren 


43.-;    West 
ILinois 
on  of  testimony  for  the 


riMr 


\rr     INTTNC,      FX\MINFR 

\M>  !  :  *•  a   y<  iR  takim", 


This  n'  ("■  r  beirv-t  a'    is.su 
for   -he  '..k.::^   '  f  1-  st.m-nv 
an-    'o    au'hrr.y    \-ested    in 
T'.tde    C'.mn.ission,     under 
r   ncrpss.    '  38   S'at .   71' 


\n:i    kixinc; 
tfstimon  V 

'^  and   reuiv 

.md  pui   u- 

tlv    ?^-d.!al 

.in     .Ai  f     of 

\h   V    S    C     A 


fixed  for  hearinc  shall  be  deemed  to  au- 
thorize the  Commi.ssion.  wnthout  fur- 
ther notice  to  respondent,  to  proceed  in 
recular  course  on  the  charges  set  forth 
m  the  complaint. 

If  respondent  desires  to  waive  hearing 
(in  rlv  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts  the  .m  vr  may  consist  of  a  state- 
men*  th.if  re.p.  ndent  admits  all  th"  ma- 
ericil  allegation.3  of  fact  charged  m  llie 


by 


S'  '  '1   n  41  ' 

ir   ;,,   ,  -de  ■  'i    Th  i'    Edaaia   E    Rear- 
don,   an   examiner    of    'hi-   C"mm  .ssion. 

Fi  • if  -h'    resr^.ndent   to  file  an- '  »>■  and  he  her-by  is  desu  nateo.  an.d  ap- 

.svverwdh.nii.e  time  above  provided  and,  rx^inted   to    take   testimony    and    n-ceive 

failure  to  appear  at  the  time  and  place   evidence  m  this  proceedinp  and  to  per- 
laiiui     ^u<KK^       ^    ^^     ^ ^^ j^^^    ^^    Other    dutie-s    authorized    ^ 

law: 

It  is  further  ordered  T.\  .'  ;! 
of  testimony  in  this  proct-^d.iu'  l>  ^  n.  .  i, 
Tue.sday.  February  7.  19-9  ,i'  t  :i  .■  i  .>  .^ 
in  the  forenoon  of  tha'  d.iv  (eastern 
standard  t-me)  in  Room  108  N'W  Cus- 
tom Hcu.se.  Fourth  and  Chestnut  Strt'Ct.s, 
Philadelphia.  P'  n.n.-^ '.v.mia 

Vi-H'W  e,.n^.pl.-ti.  n  of  t'-sfimonv  f.  r  th 


nu.ldii^.i:, 
t    Ch.ca.e 
l"ix!;i   (  on. plot, 
h\ee:.i.   Tiade    C  ir.mission,   the   ixam- 
iner  is  dir  ere^i   to  proceed  imni' d.ately 
to  take  t's'im   tiy   and  evidence  on  be- 
ll, li    of   th.,    resp.il. dm-        Vhe  ex.immfT 
will    then   cav>e   the   c.use    ar.d   m.ik  ■  his 
reiK^r'   upon  the  evidence 
Bv  'lie  Commi.ssion. 
(SEAL)  Ot-s  b   .Johnson. 

Secrftary. 

|F    R    Doc    39-1331   Filed.  January   11    193ft 
10  47  a   m  j 
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Federal   Trade  Cumnuiijion,   Uie   exam-  i  Ayic^s. 


United    States    of    America— Be' "'■^ 
Federal    Trade   C'>vivii''Sloi: 

A-  a  regular  session  ot  the  Ft  cieral 
I'l  id-  Commis-sion.  held  at  its  .  ffice  in 
the  City  of  Washinc-  ::  D  C.  eii  the 
1  10th  day  of  January.  A  U  1J39- 
I  Commissioners:  Robert  E.  I'^*^''' 
Ch.urman.  GaiLmd  S  F-rguson.  Chailrt 
H      .Mai.ii.    L.s.n    L.    DaMS.    WiUiail^  A. 


FI:I)!:RAL  RF(;IST?:R,  Thursdau.  January  12,  i:)33 


221 


[n. 


No    r.r.r?,] 


In    T'tK    M.MTHH     OK    COMMONW  F.Al.TH    PUB- 
LISHING    Co.MI'ANY.     A     CoHPORATION 

ORDFK      APPOINTING     FXAMINER      A.ND     FIXING 
TIMF       AND       PLACE      FOR      TAKING      TESTI- 

y    NY 

Tr.i.s  matter  bemc  at  is.'-ue  and  ready 
lui  th.e  lakiJiR  of  testimony,  and  pur- 
suant to  authority  vestfd  m  the  Federal 
Tr.'.d'  Commission,  under  an  Act  of  Con- 
t;re.v.  '38  Stat.  717:  15  U.  S.  C.  A..  Sec- 
tion 41  I , 

/;  .,s  ordered.  Tliat  Arthur  F.  Tliomas. 
ar.  t  x.aniner  of  this  Commi.s.sion,  be  and 
!.r  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
m  this  prcceedintt  and  to  perform  all 
other  duties  authorized  by  law: 

It  ;s  further  ordi-red.  Tliat  the  taking 
of  testimony  in  this  proceeding  b<'Rin  on 
Monday,  January  30.  1939.  at  t-en  o'clock 
in  the  forenoon  of  that  day  i  cent  ral 
.<;tandard  time»  in  Room  1123.  New  Past 
CjITi  •■  Building,  433  West  Van  Burcn 
b'o't.  Chicago.  Illinois. 

ll-.n  completion  of  testimony  for  the 
Federal  Trade  Commis,sion,  the  examiner 
i.s  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  beh.alf 
of  tl.e  res}X)ndent.  Tlie  examiner  will 
then  clo.se  the  ca.se  and  make  his  report 
upon  the  evidence. 

R;.   the  Commi.s.sjon. 

I  seal]  Otis  B.  Johnson. 

Secretary. 

IF    R    nor    3;)    ni     Filr-l,   .T.ir.r...ry    11.   193E), 
le   47    ,1     ni   I 


SFM  i;rnK.>    AM»    K\(HVN(,K    (  HM- 

\1I--I()N. 

United    States    oi    Ar'i'-r:ca — Beiore    the 
Securitus  and  Fzclicnae  C('J!i7n:s>t.i7i 

At  a  r»'_:ul:ir  .s/.ssion  of  the  Securities 
ar.d  Ex(  h  inge  Commission,  held  at  its 
office  in  the  City  of  W.i.shinRton.  D  C. 
on  the  9'h.  day  of  Janu.iry  1939. 

;F.:r  Ni>  .^2  41 

In  tup  Matter  of  David  C.  Pattkrson. 
Max  j  Matf-RMann  and  David  Copland. 
AS  A  Committfe  for  Hoi  ders  of  First 

AND    Rin-NDING     MORTGAGE     6    .      BONDS, 

SEFIE.S    A.   Dt-E   Decfmher    1.    19a4.    w 
West  C)hii)  Ga.s  Cijmivany 

order  adopttnc  rfpokt  on  plan  of 
rfofigani/_ation 

The  ab'ivt^-named  Bondholders'  Com- 
niittee  h.i'.mg  filed  an  application  for 
approval  of  and  a  report  on  a  plan  of 
rporBanization  of  West  Ohio  Gas  Com- 
pany, a  subsidi.iry  of  a  legistend  hold- 
ing company,  pu:  aiant  to  Soction.s  11  'f' 
and  11  ig)  of  the  Public  Utility  Hf)lding 
Company  Act  of  1935  'h.^reinafter  re- 
^frrr-d  to  as  the  ■  A(  '  '  ■  and  Rules  U-12K 
3.  U-12E^  and  I'  12&  5  ol  the  Com- 
'^Siion:  and 


The  Com.mis.sion  having  by  order  made 
October  14.  1938.  approved  'aid  [lin  of 
r(  orp.inization  pursuant  to  said  Section 
11  if',  subject,  however,  to  certain  terms 
and  conditions  which  have  been  accepted 
by  said  Committee  in  writing  fil(>d  with 
the  Commission:   and 

The  Commi.ssion  having  by  order  made 
November  15.  1938.-  authorized  an 
amendment,  consisting  of  a  revised  bal- 
ance sheet  and  revi.'od  pro  forma  bal- 
ance sheet  of  West  Ohio  Gas  Company, 
b<:ith  as  at  June  30.  1938.  to  be  fllfKi  and 
made  a  part  of  the  record  herein:  and 

Amendment  No.  12  modifying  the 
form  of  its  first  letter  of  solicitation  hav- 
ing been  filed  by  said  Committee  on  De- 
c(  mbcr  30.  1938:  and 

The  CommLssion  haying  considered  the 
record  in  this  matter  and  having  pre- 
pared its  report  on  the  plan  pursuant  to 
Section  11  igi  of  the  Act  and  Rule  U- 
12E-4  of  the  Commission; 

It  IS  ordered.  That  .said  application  un- 
der Section  11  'g»  of  the  Act  and  Rules 
U-12E-3,  U-12E-4  and  U-12E-5  of  the 
Commission  be  and  it  is  hereby  granted 
and  that  said  report  is  hereby  adopted 
by  the  Commi.ssion  as  its  report  under 
said  Section  11  ig'  of  the  Act  and  said 
Rule  U-12E-^  of  the  Commi.s.sion. 

Bv  the  Commission. 


;  SEAL 


Francis  P.  Brassor. 

Secretary. 


;F.  R.  D(3C.  39   13T:    Filed.  J.inuiO-}-   11.   1&39; 
1  LI ,  a3   a    ml 


I'juted    States    of    Avierica — Before    the 
S' curities  artd  Eichanqe  Coinrnissioii 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Comm.ission  held  at  its 
I'ffice  in  the  City  of  Washingttm,  D.  C, 
oil  the  10th  day  of  January  1939. 

|F:1.'   No     1    1781 

In  the  Matter  of  Wells.  Fargo  &  Com- 
pany Capital   Stock.  $1  Par  Value 

ORDER    postponing    HEARI.NG 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  'd'  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  lb'  promulgated  there- 
under, having  made  application  to  the 
Commissum  to  strike  from  listing  and 
registration  the  Capital  Stock.  $1  Par 
Value,  of  WelLs,  Rirgo  &  Company;   and 

The  ComniLssion  having  ordered  that 
a  hearing  be  held  in  thLs  matter  on  Jan- 
uary 12,  1939,  in  Wa.shington,  D.  C; 
and 

The  i.s.suer  having  requested  a  post- 
ponement of  said  hearing  to  which  re- 
quest said  Exchange  has  agreed: 

It  is  ordered.  Tliat  said  hearing  be 
postponed  until  10  A.  M.,  on  Fi'iday.  Jan- 
uarv  27.  1939,  in  Roo.m  1103,  1778  Penn- 


.^yl-.-ania  .Av-^nu^.  N  V,'  ,  Wa'-lnna^ton. 
D,  C.  and  continue'  tli' reafter  at  such 
times  and  1)1.. ces  a.s  ii^ay  be  determined 
by  the  Cor.in-.i.s:-ion  or  its  officer  presiding 
at  said  hear.ng. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

\F    n    Doc    39    l,v^     Filed    .Ii.r.u.iry    11,   1939; 
10  53    a     m  1 


United    States    of    America — Before    the 
Senintu's  and  Exc^ianae  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi  sion  held  at  its 
oHice  m  the  City  ot  Washington.  D.  C, 
on  the  10th  day  cf  January.  A.  D.  1939. 

;F.Ic    No     43    175; 

In  the  Matter  of  New  York  and  Rich- 
mond G.AS  Company 

order    chancing    designation    of     trial 
examiner 

Tlie  Commission,  by  order  issued  on 
December  20,  1938.'  having  heretofore 
designated  Willis  E.  Monty,  an  officer  of 
the  Commi.ssion,  to  take  testimony  at 
a  hearing  to  be  held  in  this  matter  on 
January  11,  1939.  at  10:00  A.  M..  at  the 
Securities  and  Exchange  Building.  1778 
Pennsylvania  Avenue,  NWo.  Wa.shing- 
ton. D.  C: 

It  IS  ordered.  Tliat  in  the  place  and 
stead  of  the  said  officer.  Richard  Town- 
send,  an  officer  of  the  Commi.ssion.  be 
and  he  hereby  is  de.siniated  to  preside  at 
such  hearina  and  is  hereby  authorized 
to  exercise  all  thf  powers  granted  to  the 
Commis-sion  under  Section  18  ic»  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  to  a  Trial  Examiner  under  the 
Comm.Lssion's  Rules  of  Practice  to  con- 
tinue or  postpone  said  hearing  from  tune 
to  timio. 

By  the  Commission. 

i  SEAL  1  Francis  P.  Brassor. 

Secretary. 

[F.  R,   Doc.   39    139:    F.l-d.   Janu.arj-   11,   1939; 
lU  53   a.   m  j 


3  F   R   2538  OI. 
3  F  R   2749  DL 


United    states    of    America — Before    the 
Securities  and  Exchange  Covnnission 

At  a  regular  se.ssion  of  the  Securities 
and  Rxchange  Commission  held  at  its 
office  m  the  City  of  Wa.'-hingion,  D.  C. 
on  the  nth  day  of  January.  A.  D.  1939. 

iFile    No    37  32) 

In  the  Matter  of  Public  Utility  Engi- 
neering and  Service  Corporatkjn 

notice  of  and  order  for  hearing 

An  application  pursuant  to  si  ction  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  w.th 


3  F,  R  3117  DL 


iMt^'^ 


222  FKDKHAI.  KKdlSPKR,  rhursday.  January  12,  /v.Jy 

tl...>    C-mrr:     !' n    bv    'he    above-named    'it   the  Comnaission  design  r<A!  bv   .:    f  r    or  consumers      Ir  i     rrou'^  •- r'.  that  any 


p.i;  •  ,  that  purpose  sb.iil  p:is:c:.  .r  :\\<   !i.  ir.r.u      !^  r 

/,'  ;,  'Tdci'd  Ilia"  a  hearing  on  such  i  in  such  m:i'''r  Tlif  i  ffio  r  >o  d>■^lL:■ 
rr./r;  •>■  h'id  on  January  27.  1939,  at  nated  to  ;;•  ;:li'  at  any  such  b.»ai;r,^  ; 
1.)  ;  '  k  ::■;  iti-'  foiPr.'on  nf  tli.i'  ;lay  j*  ;.,  .,■-,..  ,•;•;;  ::,-,.d  to  (  X'tc;>.'  al!  p<nvtT' 
!!.••  S<  :;::•, -s  and  Exchang-'  B  a.ld.r:/  ,•;  ;,;:U'd  :u  :ia' ('Mri;:-i.vinn  uiui.  r  srr*  a  : 
1778  P»  :.:;^\:va:..a  A.- :.  .■  NV.'  W  .  ii- 
\v.C<  :v  D  C"  Ori  w  h  -;  ^'^  'b-  bt  ar;::t;- 
r"<  -n.  ;■>  :  k  ;i!  :  i  ■<  :;:  1  lOJ  'a  .  .1  a.:'- :  i'  a,-  to 


[3 


of  saa!  Act  arid  to  a  trail  >  xa:r, 


tb.c    rt7<  :::    ula  ':• 


•i.>  ;i    h'a:a;;t;    vv.:;;    t>' 


ira';     '::a;' 

P:ar-;   - 

h'Mrtn^  fr-  rii  rime  to  time 


'rit'.nur    or    ix>-*po:i»>    -aal 


•MiM  dCbiiinH'  t"  i>  b  ■.:•.■:  to  b»'  .id- 
'••"!  as  a  par''.  '  >  ;;  b  proccrding 
ib  'Mo  a  not'.ce  to  'b  ••  -  :y. .  •  with  the 
::.i;asv;!on    on    Of    Uli.rr    J,.nuar>'   22, 

III'    \v..c''\    (    r    ■•lad   h^'rewith  i.s  in 

r«  -:.i:d  '■>  .i::  a;)p.;    .i*..  n  [■  r  approval  as 
a  ir.'p'Ml    .  p.a-'^  c  n-.pip.y  f.>i-  'he  Stand- 


I'a 


ard  Cbu-.  aral  E!<a-tra-  Sy  tciTi 


Bv    the    C'l  niinas-Mon. 
■  sr.^i,  1 


h^>'d.     A-    ^:a'h  h'  anni^.   :!   i:i   X':wc'   of  ^  ^    v  v        u 
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Washington^  Friday,  January  13,  1939 


The  President 


EXECUTIVE  ORDER 

DfslGNATINC    THE    E>IRECTOR    OT    PLANNING 

.  F  THE  National  Capital  Park  and 
Pi  anning  Commission  as  a  Member  or 
THE  Alley  Dwelling  Authority 

Bv  virtue  of  axid  pursuant  to  the  au- 
♦b  r:ty  vested  in  me  by  the  District  of 
r  iumbia  Alley  Dwelling  Act.  approved 
,1  .•  .  12,  1934  «48  Stat.  930 >,  the  Director 
1  :  Pbmmng  of  the  National  Capital  Park 
a:  :  Planning  Commission  is  hereby  dcs- 
ip  nated  as  a  member  of  the  Alley  Dwell - 
ir.  ■  Authority  vice  the  Executive  Officer 
(f  -he  National  Capital  Park  and  Plan- 
rune  Commission. 

Kxcrutive  Order  No.  6868  of  October  9, 
1,'  ,4,  dcsicnating  the  members  of  the  Al- 
ley Dwelling  Authority,  as  amended  by 
Executive  Order  No.  7784-A  of  January 
5,  1938.'  is  modified  accordingly. 

FRANKLIN  D  Roosevelt 

TiiF  White  House, 

January  11.  1939. 

INC.  80331 

ii-     ;;     IX     39    148.    Filed.   January    12,    1939; 
11   31   tt    ml 


liules.  Regulations,  Orders 


IITLK  21-FOOD  AM)  DRl  GS 

F'-oi)  AND  DRUG  ADMINISTRATION 

b  mtlgation  of  rules  of  procedure 
>  !  Hearings  Required  Under  the 
i  I .  I KAL    Pood,    Drug,    and    Cosmetic 

Act 

By  virtue  of  the  authority  vested  in 
the  s.  ( retary  of  Agriculture  by  the  Fed- 
eral Fwod,  Drug,  and  Cosmetic  Act  (Title 
21  I"  S  C.  301  et  seq.;  52  Stat.  1040 
et  Si  (|  ' ,  and  in  order  to  carry  out  the 
pow  I  !  s  vested  in  him  by  the  said  act, 
the  fniiov^iiiR  rules  of  procedure,  for 
hearmes  required  thereunder,  are  here- 
by prescribed  and  promulgat<?d. 


i;    G3  DI. 


article   I — definitions 
Section  1.  As  used  in  these  rules: 

(a)  The  term  "Act"  means  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  of 
1938.  approved  June  25,  1938. 

(b>  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(c)  The  term  "Hearing  Clerk"  means 
the  Hearing  Clerk.  Office  of  the  Solici- 
tor. United  States  Department  of  Agri- 
culture, South  Building,  Independence 
Avenue,  between  12th  and  14th  Streets, 
S.  W.,  Washington,  D.  C. 

(di  The  term  "Federal  Register" 
means  the  publication  provided  by  the 
Act  of  July  26,  1935  (49  Stat.  500  b  and 
acts  supplementary  thereto  and  amend- 
atory thereof. 

(e)  The  term  "interested  person" 
includes  an  individual,  partnership,  cor- 
poration, receiver,  trustee,  or  associa- 
tion. 

article  II — hearing  and  notice  thereof 

Section  1.  Hcanngs  under  Section 
701  ie>  of  the  Act. — Whenever  the  Sec- 
retary, on  his  own  initiative,  or  upon 
application  of  any  interested  industry 
or  substantial  portion  thereof  stating 
reasonable  grounds  therefor,  shall  make 
a  proposal  to  issue,  amend,  or  repeal  any 
regulation  contemplated  by  any  of  the 
following  sections  of  this  act:  401,  403 
(j),  404  (a).  406  <a)  and  tb),  501  <bi. 
502  (db  502  (hi.  504,  and  604,  a  pub- 
lic hearing  shall  be  held  upon  such 
proposal. 

Sec  2.  N  otic  e  of  hearing. —  ia» 
The  Secretary  shall  give  appropriate  no- 
tice of  the  hearing.  The  notice  shall 
set  forth  the  proposal  in  general  terms 
and  specify  the  time  and  place  for  the 
public  hearing  to  be  held  thereon  not 
less  than  thirty  days  after  the  date  of 
the  notice,  except  that  the  public  hear- 
ing on  regulations  under  section  404  (a) 
of  the  act  may  be  held  within  a  reason- 
able time,  to  be  fixed  by  the  Secretary, 
after  notice  thereof. 

(b)  Notice  shall  be  given  by  filing  the 
same  with  the  Archivist  of  the  Uniied 
States  for  publication  in  the  Federal 
Register. 
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Published  by  the  Division  of  the  Federal 
R<>t;lsler.  The  National  Archives,  pL^rsuant  to 
the  liuthonty  contained  In  the  Federal 
Rfglster  Act,  approved  July  26.  1935  (49 
.Stat.  L.  500),  under  regulations  prescribed 
bv  the  Administratlv©  Committee,  with  the 
iipproval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  nfflcer 
of  the  Department  of  Justice  designated  by 
ttie  Attorney  General,  and  the  Public  Printer 
■  ,T   Acting   Public  Printer 

The  daily  issue  of  the  Feditr.^l  Recistfr 
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(f  postage,  for  $1  per  month  or  »10  per  year, 
single  copies  10  cents  each,  payable  in  ad- 
v,ince.  Remit  by  money  order  payable  to 
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Printing  Office,  Washington,  D.  C 
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Washington,  D.  C. 
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Sec.  3.  Designation  and  pou-rrs  of  pre- 
siding offlciT. —  >3.>  Each  such  hearing 
shall  be  conducted  by  a  presiding  officer, 
who  shall  be  the  Secretary  or  such  officer 
or  employee  of  the  Department  as  the 
Secretary  may  designate  for  that  pur- 
pose. Any  such  designation  may  be  nvide 
or  revoked  by  the  Secretary  at,  any  tinv. 
Such  hearing  shall  be  conducted  so  as  to 
afford  a  full,  fair,  and  adequate  heannc, 
requiring  substantial  evidence.  The  pre- 
siding officer  shall  have  p<iwer  to  admit 
or  exclude  any-rrrtRTice  presented  and  to 
limit  thti-*c»pe  of  any  evidence  admitted 
or  of  any  examination  or  crovss-examma- 
tion,  irk  accordance  with  the  rules  of 
evidence\  applicable  m  administrative 
proceedini 

(b>  Th/  hearing  shall  be  held  at  the 
time  and  place  set  forth  in  the  notice  of 
hearmg.  but  may  at  such  time  and  place 
be  continued  from  day  to  day  or  ad- 
journed to  a  later  day  or  to  a  different 
place  without  notice  other  than  the  an- 
nouncement thereof  at  the  hearing  by 
the  presiding  officer, 

ARTICLE    III — PROCEDURE    kX   HE.^R1NG 

Section  1,  Submission  of  cr^idcjice  at 
hearing — All  interested  px-rsons  shall  be 
given  rea.^onable  opportunity  to  offer 
evidence  with  re.-^pect  to  matters  speci- 
fied in  the  notice  of  ht  arms:.  The  pre- 
siding officer  shall  require  all  intf-rested 
persons  present  at  a  hearing  to  note 
their  app^^arances  and  for  whom  they 
appear.  Each  witness  shall,  b»^fore 
proceeding  to  testify,  be  sworn  or  make 


affirmation,   after  which  he  shall   state 
his     name,     address,     occupation,     and 
whom    he    represents,    and    shall    give 
such    other    information    respecting    his 
appearance  as  the  presiding  officer  may 
request.     When    necessary,    in  order   to 
prevent     undue     prolongation     of     the 
hearing,  the  presiding  officer  may  limit 
the   number  of   times  any  witness  may 
testify   as   to   the   same   matter,   or   the 
repetitious    examination    and    cross-ex- 
,  aminatinn   of   witnesses,  or  the  amount 
I  of  corroborative  or  cumulative  evidence. 
The   presiding   officer   shall   admit   only 
relevant    and    material    evidence.      Affl- 
!  davits,  if  relevant  and  material,  may  be 
I  received,    and   marked    as   exhibits,    but 
•he  Secretary  will   consider   the  lack  of 
j  opportunity    for     cross-examination     in 
determining  their  weight.     Opinion  evi- 
dence may  b*'  admitted  when  the  pre- 
siding officer  is  satisfied  that  the  witness 
LS  properly  qualified. 

If  any  person  objects  to  the  admission 
of  any  evidence,  or  to  the  rejection  of 
any  evidence,  or  to  the  limitation  of  the 
!  scope  of  any  examination  or  cross-exam- 
ination,  he   shall   state   the   grounds   of 
such  objection. 
I      Sec  2.  Order  of  procedure. — <a.)   The  ^ 
'  presiding  officer  shall  have  noted  on  the  • 
record  his  designation  as  presiding  offi- 
cer and  the  notice  of  hearing  and  the  , 
proposal  set  forth  therein  as  filed  witli  ; 
the  Archivist  of  the  United  States.    This  j 
I  --hall  bt^  done  by  filing  as  an  exhibit  for 
the  record  a  copy  of  the  Feder.^l  Reg- 
ister containing  such  designation,  such 
notice  and  such  proposal.    If  the  desig-  j 
nation  does  not  appear  in  the  Feder.\l 
Register,  th'"  presiding  officer  shall  file  j 
as  an  exhibit  the  order  of  the  Secretary  , 
designating  him  to  preside,  | 

lb'  Evidence  shall  then  be  received 
with  respect  to  the  subject  matter  of  the 
hearing  in  such  order  as  the  presiding 
officer  may  prescribe,  so  as  to  accord  a 
full,  fair,  and  adequate  hearing. 

All  persons  who  appear  at  the  hearing 
must  conform  to  the  standards  of  ethical 
conduct  r^^qulred  of  practitioners  before 
the  courts  of  the  United  States. 

Sec.  3.  Transcript  of  the  evidnux  — 
Testimony  given  at  a  hearing  shall  be 
reported  verbatim.  All  wTitten  state- 
ments, charts,  tabulations,  or  similar 
data  offered  m  evidence  at  the  hearing 
shall  be  marked  for  identification  and 
upon  satisfactory  showing  of  their 
authenticity,  relevancy,  and  materiality, 
.shall  be.  in  the  discretion  of  the  presid- 
ing officer,  received  and  marked  as 
exhibits  in  evidence.  Such  exhibits  shall, 
if  po.ssible  under  the  circumstances,  be 
submitted  in  qumtuplicate  and  in  type- 
written, printed  or  mimeographed  form. 
In  case  the  required  numb-^r  of  copies 
are  not  made  ovailable,  the  presiding 
officer  shall  exercise  his  discretion  as  to 
whether  said  exhibit  shall  be  read  in  evi- 
dence or  whether  additional  copies  .sliail 
be  required  to  N^  .submitted  within  a  time 
to  be  specified  by  th«'  presiding  officer. 
Where  the  testimony  of  a  witness  refers  | 
to  a  statute,  or  to  a  report  or  document.  I 


the  presiding  officer  shall,  after  inquiries 
relating  to  the  identification  of  such 
statute,  report  or  document,  determm'^ 
whether  the  same  .shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  i-eference.  Where  relevant 
and  material  matter  offered  in  evidence 
is  embraced  in  a  report  or  document  con- 
taining immaterial  or  irrelevant  matter, 
such  immaterial  and  irrelevant  matter 
shall  be  excluded  and  shall  be  segre- 
gated insofar  as  practicable,  subject  to 
the  direction  of  the  presiding  officer. 

Sec.  4.  Written  arguments:  proposed 
findings  of  fact. — The  presiding  officer 
may  announce  at  the  hearing  a  rea.^on- 


able  period  >»ithin  which  interested  per- 
sons may  file)  with  the  Hearing  Cleik. 
written  arguments,  proposed  findings  of 
fact,  or  both,  ba.^ed  solely  on  the  evi- 
dence at  the  hearing.  Such  period  mav. 
upon  application  to  the  presiding  ofTi- 
cer,  be  extended  by  him,  for  good  cause, 
for  a  reasonable  time. 

Sec    5.  Filing    the    transcript    of    th-^ 
evidence. — The  presiding  officer  shall,  as 
.soon  as  practicable  after  the  close  of  a 
hearing,  notify  the  Hearing  Clerk  of  it; 
close  and  of  the  time  for  filing  written 
arguments,     and    fumLsh     the     Hearinir 
Clerk    with    such    other    information    a.; 
may    be    nece.s.sary.     As    soon    as    prac- 
ticable  after   the   close   of   the   hearlne. 
the    presiding    officer    shall    transmit   ' o 
the  Hearing  Clerk  an  original  and  thre. 
copies  of  the  transcript  of  the  testimony 
[and   the  original   and  all   copies  of  ex- 
hibits not  already  on  file  with  the  Hear- 
jing  Clerk.     He  shall  attach  to  the  oricr- 
I  inal    tran.script    of    the    evidence    a    cer- 
Itificate  stating  that  the   transcript   is  a 
true  transcript  of  the  testimony  off*  red 
or   received    at    the    hearing,    except    in 
such  particulars  as  he  shall  specify,  and 
that    the    exhibits    transmitted    are    all 
I  the  exhibits  introduced  at   the  hearing, 
with  such  exi  eptions  as  he  shall  specify. 
A  copy  of  such  certificate  shall   be  at- 
tached  to   each   of  the   three   copies   nf 
I  the   transcript    of   evidence.    In   accord- 
ance With  such  certificate,  the  Hearincr 
Clerk  .shall  note  upon  the  original  and 
i  each   copy   of   the   tran.script   each   cor- 
rection   detailed    therein    by    adding    or 
'  crassing    out   at    the    appropriate    place 
any  words   necessary  to  make  the   text 
conform  to  the  correct  meaning. 
i      Sec   6.  Copies  of  the  transcript  of  the 
testimomj.  etc. — Any   person   desiring  a 
copy  of  the  transcript   of  the  testimony 
\  or  of  any  written  exhibit,   or  propo.Md 
'  findings   of   fact,   or   wntt^-n   argument. 
:  shall  be  entitled  to  the  same  upon  appli- 
'  cation  to   the   Hi-aring   Clerk   and   uP"'--. 
payment  of  fees  therefor  as  provided  by 
regulation   1532  of  the  General  Regula- 
tions.    United     States     Dt^partment     of 
.■\griculture. 

Sec.  7.  Issuanee  of  suogested  findings 
of  fact,  conclusums  and  order;  trans- 
mittal of  record — Order  of  procedure.— 
The  pre.siding  officer,  within  a  reasonable 
time  r.fter  the  termination  of  the  period 


allowed  for  the  filing  of  written  argu- 
ments, proposed  findings  of  fact,  or 
both,  as  provided  in  section  4  of  this 
article,  shall  prepare,  upon  the  basis  of 
the  evidence  received  at  the  hearing, 
-iigpested  findings  of  fact,  conclusions 
and  order,  which  .shall  be  served  upon 
the  interested  persons  whose  appear- 
ances were  entered  at  the  hearing  by 
publication  in  the  Federal  Register  and 
hy  mailing  a  copy  of  such  Issue  of  the 
Fkderal  Register  to  each  of  thembyreg- 
i.'-Iered  mail.  Within  t-en  days  after  the 
n  reipt  of  such  copy  of  the  Federal  Reg- 
ister, and  such  interested  person  who 
\uslies  to  object  to  any  matter  set  out 
in  the  suggested  findings  of  fact,  conclu- 
sions and  order  shall  transmit  such  ob- 
V  ction  in  writing  to  the  Hearing  Clerk. 
,-\t  the  same  time,  such  interested  per- 
■.ins  shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  statement  con- 
fining each  of  the  objections  taken  to 
the  action  of  the  presiding  officer  at  the 
(  ciirinp,  as  set  out  in  .section  1  of  this 
111  tide,  upon  which  he  wishes  to  rely, 
referring,  where  relevant,  to  the  pages  of 
the  transcript  of  evidence.  The  presid- 
ing officer  shall  then  transmit  to  the 
Secretary  the  record  of  the  pioceedings. 
Such  record  shall  include:  a  transcript  of 
the  evidence  taken  at  the  hearing,  such 
written  arguments  and  propo.sed  findings 
of  fact  as  may  have  been  filed  in  con- 
nection with  the  healing,  the  suggested 
findings  of  fact,  conclusions  and  order  of 
the  presiding  officer,  and  the  objections 
fiU  d  thereto,  if  any. 

Sec  8.  Oral  argument. — Unless  the 
presiding  offictr  shall  issue  an  annuunce- 
rrn  nt  authorizing  oral  argument  before 
h.m.  it  .'•hall  not  be  permitted. 

article    IV ISSUANCE    OF    FIN.AL    ORDER 

Section  1.  Order  of  prctccdure. — The 
Secretary,  within  a  reasonable  time  after 
the  receipt  of  the  record  from  the  pre- 
siding officer,  as  provided  in  section  7  of 
Aiiicle  III.  Will,  upon  the  ba.'-is  of  .>-:uch 
record,  and  after  careful  con.^idcration  of 
the  same  by  him.  make  his  detailed  find- 
iiit's  of  fact  ba^ed  upon  sub.st;intial  evi- 
dencr-  contained  in  such  record  and  is- 
sue In*-  order  prescribing  and  promulgat- 
in;  the  ret:ulations  which  he  coni'lud-s 
frt ;:.  his  findings  .'-hould  be  made. 

Sec.  2.  Notice  of  issuance  of  order. — 
Wli'  never  any  final  order  of  the  Sccre- 
tuiy  promulgating;  any  regulation,  or  re- 
Vising  or  amending  any  existing  regula- 
tion, is  issued,  a  duplicate  original  thereof 
shall  thereupon  be  filed  with  the  Ar- 
chivist of  the  United  States  and  also  filed 
w:'h  the  Hearing  Clerk  for  public  inspec- 
ti'  ;:  and  such  order  shall  be  published  in 
'1.     Feuer.\l  Registlr. 

."^tc.  3.  Copies  of  orders. — Upon  appli- 
cation to  the  Hearing  Clerk,  any  person 
shall  be  entitled  to  a  copy  of  any  final 
order  promuigating.  revising  or  amend- 
ing any  regulation. 


cedure  for  hearings  shall  be  applicable 
to  a  hearing  for  the  purjxjse  of  revising 
or  amending  any  existing  regulations. 

article   VI. — PUBLIC    NOTICE    OF    FOREGOING 

regulations 

Section  1.  How  givev. — Public  notice 
of  the  issuance  of  the  foregoing  rules  cf 
procedure  for  hearings  shall  be  given 
by— 

I  a)  Publication  in  the  Federal  Reg- 
ister,  and 

<b)  Issuing  a  press  release  containing 
a  description  of  such  rules  and  thereafter 
making  available  in  the  office  of  the 
Hearing  Clerk  copies  of  such  rules. 

In  testim.ony  whereof,  I.  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  United  States  Department  of 
Agriculture  to  be  affixed  hereto  on  this 
12th  day  of  January,  1939,  in  the  City 
of  Washington,  District  of  Columbia. 

I  seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

|F    R    Doc    39  151;   Piled.  January   12.  1939; 
11  57  a.  m.l 


for  partial  release  of  security,  shall  be 
charged. 

"The  following  additional  fees  shall 
be  charged  in  connection  with  applica- 
tions for  timber  releases: 

Sale  price  of  fimbf  Frr 

Up  to  and  including  $2000 «15  m 

$2,001   «3.000 20   00 

$3,001   $4.000 2.T  00 

$4  001-5.000     -      30   00 

$5,001    and   up 35  00 

These  fees  are  not  collected  in  advance, 
but  are  paid  from  the  proceeds  of  the 
sale  of  the  timber.  (Sec.  13  'Ninth".  39 
Stat.  372.  12  U.  S.  C.  781  'Ninth';  Stc. 
32.  48  Stat.  48.  as  amended,  12  U.  S.  C. 
1016;  Sec,  1.  48  Stat.  344.  12  U,  S,  C. 
1020:  Sec,  2,  48  Stat.  345.  12  U.  S.  C. 
1020a)    1R"S.  Bd.  Dir.,  Dec.  20,  19381" 

'SEALl  The   Federal    Land 

Bank  of  Columbia. 
By    RuFUs    R.    Clarke. 
Vice-President  and  Secretary. 

IF    R    Doc    39   153:    Filed.   January-    12.    1939; 
12  14  p  m  i 


ARTI(  I  E    V 


—  RFVISING     OR 
REGULATIONS 


AMENDING 


Section    1.    Order   of  procedure. — The 
prcxedur*^  provided  in  these  rulci  of  pro- 


riTLE  6— AGKICILTI  KAL  CREDIT 

FARM   CREDIT   ADMINISTRATION 

IFCA-116] 

T>iE  Federal  Land  B.ank  of  Columbia 

PARTIAL    RELEASE    OF    SECURITY    FEES 

Section  23.4  of  Title  6.  Code  of  Federal 
Regulations,  as  amended  August  9.  1938 
I  3  F.  R.  19G2  DI  > ,  is  amended  to  read  as 
follows: 

"SEr  23  4  Partial  release  of  security 
fees.  The  following  fees  shall  be  charged 
in  connection  with  applications  for  pai- 
tial  release  of  security: 

Type  of  loan  Fee 

Lund  Bank   Commissioner  loan $10  00 

Direct   Federal   land   bank   loan 12   50 

Land     banlt     loan     throutrh     national 

farm  loan  as.soclation 17  50 

"If  an  application  for  partial  release  is 
submitted  simultaneously  with  an  appli- 
cation for  a  new  loan  on  the  same  secu- 
rity, or  on  the  same  and  additional  .se- 
curity, the  regular  new  loan  application 
fee  will  be  charged  in  connection  witii 
I  the  new  loan  application,  and  in  addi- 
I  lion,  a  partial  relca.se  fee  of  $7.50  will  bt 
\  charged  in  connection  with  the  pailial 
1  release  application,  except  that  when  the 
.>:;ecurity  desired  to  be  released  is  covered 
by  a  loan  made  through  a  national  farm 
loan   a,ssociation   the  partial   release  fee 
will  be  $12  50 

"However,  a  fee  of  $3  only  will  be 
charged  in  connection  with  applications 
for  partial  release  of  security  on  bank 
and  Commissioner  loans  where  the 
acreage  desired  to  be  released  is  five 
acres,  or  less;  provided,  that  in  cases 
where,  in  the  opinion  of  the  bank,  such 
r( iea.se  is  not  considered  inconsequential, 
an  additional  fee.  which  when  added  to 
the  $3  fee  wil]  equal  the  regular  fee  pre- 
scribed in.  coruiectioa  with  applications 


TITLE  9— AMMAL.S  AM)  ANIMAL 
TKODl CTS 

BUREAU  OF  ANIMAL  INDUSTRY 

I  Amendment  27  to  Declaration  No    12  "l 

Declaring  Names  of  Countries  Placed 
j  in  Modified  Tuberculosis-Free  Ac- 
I     credited  Areas 

January  3.  1939. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as  amended 
September  10.  1936. •  the  following  named 

'  counties  in  States  named  are  hereby  de- 
clared "Modified  Accredited  Areas"  un- 
til the  date  given  opposite  each  county 

I  named. 

I  California:  Kern.  January  3.  1942; 
Madera,  January  3.  1942;  San  Luis 
Obispo,  January  3.   1942. 

Puerto  Rico:  Rio  Piedras.  January  3, 
1942. 

I  In  accordance  with  Section  2  of  Reg- 
ulation   7    of    B     A     I.    Orri  1     309.    as 

j  amended  Septemb'^r  10.  1936.  the  fol- 
lowing   named    counties    in    the    States 

j  named  having  completed   the   necessary 

[rctests  for  reaccreditation.  are  liereby 
continued  in  the  status  of  "Modified  Ac- 

'  credited  Areas"  until  the  date  given  op- 
posite each  county  named. 

Alabama:  Cleburne.  January  3.  1942; 
Cullman.  January  3.  1942;  Fayette.  Jan- 
uary 3.  1942. 

Arkansas:  Johnson.  Jaiiuary  3.  1942; 
Seba-stian.  January  3.  1942. 

I      Florida;   Hernando.   January 

,  Osceola.  January  3.  1942. 

I      Idaho:   Franklin.  January  3. 

I      Indiana:   Elkhart.    Ja:iua:-y 

;  Franklin.  January  3.  1942;  M: : 
nary    3.    1942;    "Vanderburg.   January   3, 
1942. 

Iowa'  Hancock,  January  3  1942; 
Rinpgold.  January   3,   1945.    S<>c,   Jar.u- 


3.    1942; 

1942. 
3      1942: 
'  oe.  J'in- 


Suj-iplemenUs  footnote  to  9  CFIJ 
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ary    3.     1942:     W;nnf-hi.k.    January    3, 
1942. 

Kan?a.s:    BufU^r.      Janiiarv      3       1042 
DouKlas.  January  3    l'J42;   Gearv.  Janu- 
ary   3.    l'J42,    Mradf.    January    3.     1942, 
Osai-'p.     January     3.     1942,     W\  a^.(l..>t;'' 
Janaary  3.   1J<42 

Kentucky:    Cl.irrarci,   January   3,    1942 

Michiizan:  Akxina.  January  3.  rj42, 
Alpena.  Januarv  3  1942:  Beri/ie,  Janu- 
ary 3.  1942  Lak.'.  Jaiiiiarv  3  1942:  La- 
peer. January  3.  1942,  It  >ccmir.on, 
January  3.  1942. 

Minn''.Mra  D-U'-'las.  .Iinu.iT-v  3.  1945: 
Mcl>()d.  January  3.  1942:  Steele.  Janu- 
ary 3.   1945.   Totid.  January  3,   1942. 

M;.ssi»ippi:    Clarke.   January    3.    1942 
Lawrrncv.  January  3.  1942.  N-  'At.ri.  J.Ji- 
uary  3,   1942 

M^.^soun:  Cole.  January  3.  1942 

N.bra.ska:  Butler.  Januarv  3.  1942: 
Furn;^.>.  January  3,  1942:  Garli-ld.  Janu- 
ary 3.  1942. 

N'-'w  Jfr-»"y:  Es.-ex,  January  3.  1941: 
Su.s>ex.  January  3.  1941 

North  Carolina:  Gate.s.  January  3. 
1942:  Hertford,  January  3.  1942. 

North    I>akota:     Billings.    January    3. 
1942:    Dunn.   January    3.    1945:    Mercer. 
January    3.     1945:     Ohver,    January     3 
1945:  Sheridan.  January  3,  1945. 

Ohio:  Auglaize,  January  3  1942:  T:uni- 
bull.  January  3.  1942. 

Oklahon^a:  Eliis,  January  3,  1942: 
Osage,  January  3,  1942 

Oregon:  Clackamas.  January  3,  1942: 
ClaLsop,  January  3,  1942;  Columbia,  Jan- 
uary 3.  1942:  Coo>,  January  3,  1942: 
Curry.  January  3,  1942:  Douslas,  January 
3  1942:  Harney,  January  3,  1942:  Klam- 
ath, January  3,  1942:  L.ikt\  January  3. 
1942:  Lane,  January  3,  1942:  Lincoln, 
January  3,  1942:  Linn,  January  3.  1942: 
Malheur.  January  3.  1942:  Multnomah, 
January  3,  1942:  Pnlk,  January  3,  1942: 
Tillamock.  January  3,  1942;  Wallowa, 
January  3.  1942:  Wa.sro,  January  3. 
1942:  Wa.^hint;t(in,  Januarv  3,  1942; 
Wheeler,  January  3  1942:  Yamiull.  Jan- 
uary 3,    1942 

Penn^^ylvanui:  C- n'.re,  Jairuary  3. 
1942, 

S^uth  Carolina;  B»>:uifort,  January  3, 
1942;  Ja.>p*'r,  Januarv  3.  1942 

South  Dakota:  CtMson.  Januarv  3. 
1942:  Marshall,  January  3.  1942;  Pen- 
ninRton.  January  3.  1942.  Ziebach.  Jan- 
uary 3,   1942. 

Utah:  Garfield.  January  3.  1942; 
Kane.  January  3.   1942 

VirKinia;   Stafford.  January  3.   1942. 

West  Virijinia-  Marshall.  JcUiuary  3. 
1942. 

Wyomint::    I^ir.iniie,   Januarv   3.    1942. 

Declaration  No.  12.  dated  OctobrT  1. 
1936.'  as  amend'^d.  is  htTeby  further 
amended  a^^cordintily. 

'se\l'  J.   R.   MoitLFR. 

Chu-f  or  Bureau 

F    R     D'V-     U>    l,i2     F'il^d    Janu.iry    12     1959. 

11    ,t7  a   m  1 


TITLF  .lO-MINEK.XL  RE.^OIRCE.^^ 

NATIONAL     BITl^MINOUS     COAL 
COMMISSION 

lO.'U.  r  N.)    258  1 

Cu.ST  .AMI   Re.M  I.'.MION  D.MA  REPORTS  FROM  j 

Producers 

.an  oraer  ke^jt-ikint,  reports  to  hz  verified 
inder  o.ath 

Pursuant  l^  Ar'_  of  C'lnnress  tn':'l'i.i 
An  Act  to  T'irila'e  inter.-tate  conimiTi.  r 
in  b:tuni:nou>  cn:il.  and  fiT  (ith^r  pu:- 
pose.>'  Public  N.>.  43,  75th  Cone,  1^' 
S'  .-.^, ' ,  known  ius  the  Bituminous  Coal  Act 
of  1937.  The  National  Bl;umlnou.^  Cmil 
Corrur.Lv^ion  ordtr.^  and  directs; 

1    Thar  Paraf^raph  4  of  Ord-r  No  252 

be  am,endcd  tu  read  a.^  follows: 

■  4.  That  annual  report.s  required  to  be 
filed  under  th:.s  Order  .shall  be  duly  \er;- 
fi  d  before  an  e.fficer  authorized  to  ad- 
minister oa'h.-.  by  the  produc<^r  if  an  in- 
d;vidual.  by  a  member  of  th-'  firm  if  a 
partnership,  or  if  a  corporation,  by  a  re- 
spon.sible  officer  thereof  who  i.s  familiar 
with  the  fact.s  ■■ 

2.  That  Order  No.  252.  except  as  modi- 
fied herein,  .shall  remain  m  full  force  and 
etTect. 

That  the  Secretary  of  the  Com.mis.sion 
shall  cause  to  be  mailed  a  copy  of  this 
Order  to  each  known  producer  within  the 
United  States  whose  mine  or  mines  come 
withm  the  description  of  Para^aph  1  of 
Order  No  252.  to  the  Secretary  of  the 
B.tumincu.s  Coal  Producers  Board  for 
each  of  the  several  districts,  and  to  the 
Consumers'  Ctiunsel,  and  shall  cause  a 
crpy  of  this  Order  to  be  published  m  the 
Federal  Register. 

By  order  of  the  Commi.ssion. 

l>d'ecl  fh:s  11th  day  of  January,  1939. 

I  seal;     F,  Witcher  MrCrLLouGH, 

6"crrc,'ary. 

F    n     I),  r    ;i';i   ;  *(■;     F.:e<l     .I.mu.irv    12     \9.0. 
1  1    J2    .1     111   i 


are  hereby  withdrawn  from  all  dispr  a! 
under  the  public-land  laws  and  reserv'  ii 
for  the  use  of  the  general  public  a.-  an 
addition  to  such  driveway  resfrvat.o:., 
subj-'Ct  to  valid  exi.sting  righUs; 

."Sixth    I^p.iNcirM.    Meridian 


SE  ^Ni:    ,     .SE',.S\V;. 


T    r.  N     R    81   W 

.-.■(  7     N  F      SW 

src  IH     .\'     NE' 

.s.  ,■  1.*    W      E    . 

s.c  'J!!    E     \V 

s.  r  2!(     NE   4     F:      NW'  , 

sec  .ill     W      SE    J     SE    jSE',j, 

s.  r  :( 1     E 

;i^'^  I  e_.i;  .i.t;     1  711  ,?!    li'  rp.s. 

Any  mineral  deposUs  in  the  land.-  sh  i]l 
be  subiMt  to  location  and  en'ry  (.n'.v  m 
the  m.tnn.er  pre.-cribed  by  the  Secretaiv  of 
the  Inter'ta  in  ai-cordance  with  the  i,in- 
visioti.s  of  the  aforesaid  act  of  Janu.iiy 
29,  1929.  and  (  xisting  regulations. 

H\RRY  SlaTTFPY. 

L'nd'-r  Srcrrtdry  o/  the  Intirior. 

,F    K.   DcK-    3J    "ilS.    Filftl     .lai.u.iry    12.    1939; 
9  48  ii    111  1 


TITLE   J.l-IMFJLIC  LAND.s 

GENERAL    L.'\ND    OFFICE 

Stuck    Drueuay    Withdrawal    No 
Wyoming  No.  23.  Enl-arged 


153. 


1  F  R  JC24, 


January  4.  1939. 
It    appearing    that    the    following-de- 
scribed public  lands  should  be  includ^'d  in 
Stock  Driveway  Withdrawal  No.  153.  Wyo- 
ming  No    23.   it    is   ordered,   under   and ' 
pursuant  to  the  pro\i.sions  of  section  7  of  i 
the  act  of  June  28.  1934.  48  Stat.  1269.  as  j 
amended  by  the  act  of  June  26.  1936.  49  ' 
S*at.  1976.  and  section  10  of  the  act  of' 
Decembor    29.     1916.    39    Stat.    862,    a.s  ! 
iunended  by  the  act  of  January  29,  1929. 
45  Stat.  1144.  that  such  lands,  excepting 
any  mineral  derxieiLs  therein,  be.  and  they 


\ot 


ices 


DEPAKIMENT  OF  LAIJOR. 
Wage  and  Hour   I)i\ision. 

|.^dniin..strative  Orrler  No    13] 

Repeal  of  Division  Instruction  No  ,5 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Section  4  >c'  if 
the  Fair  Labor  Standards  Act  nf  1938  I. 
Elmer  F.  Andrews.  Administrator  of  the 
Wage  and  Hour  Division.  Departm.en'  ef 
Labor,  hereby  repeal  Divusion  Trust  ru'.n 
No,  5.  approved  by  the  Administrator  ( >.  - 
tober  28.  1938  and  published  in  th"  Fid- 
ERAL  Regi.ster  November  26.   1938  ' 

Signed  at  Wa.shington.  D,  C,  this  il'h 
day  (!f  January,  1939. 

Elmer  F.  Andrews. 

Adrnini.^trutor. 

;F     R     D<:.-     3'J    14  i.    File;!,    Jiiiiuarj-    li.    1939; 
12   20  p    III  1 


3  F   R   2475  DL 


I  .^<lniini.<:trativr  CJrdrr  N.)    14' 

Deputy    Admintstkator    Althori/fd    to 
Act  as  Administrator 

By  virtue  of  and  pursuant  to  th-  .:- 
thority  vested  in  me  by  S*>ction  4  ic  of 
the  Fair  Labor  Standards  Act  of  1938  I. 
Elmer  F.  Andrews,  Administrator  of  "li^ 
Wage  and  Hour  Division.  Department  of 
Labor,  authorize  the  Deputy  Ad;ninis- 
trator.  Paul  Sifton.  to  act  as  Adminis- 
trator and  to  exercise  any  or  all  of  the 
powers  of  the  Administrator  und"r  the 
Fair  Labor  Standards  Act  of  1938  uh'ii 
the  Administrator  is  unable  to  act 
by  reason  of  sickness  or  absence  from 
Wa-hington. 


S- ned  a'  W;..^h:ngton.  D   C.  th:s  11th 
(...,   uf  January    1939. 

e:lmer  F.  An.:rfav.s. 

Ad!):nni,trati'r. 

|F    K    Dwc     :>:»    144     Filoci,    J.tKuary    11,    1'' ■'!.», 
12    2U    p     v..   I 


IKDEUAL  rONNKIi  (  ()MMI.->.->l()N. 

D.fket    N.is     IT   5."^>14     sil.d     IT   5,ji.31 

I-,  THE  Matter  of  Southwestern  Light 
4.  Power  Company 

ordlr   providing  for   further  hearing 

January  10.   1939. 

(■  inmi.ssioners;  Clyde  L.  S{>avey.  Act- 
ir.-'  Chairman:  Claude  L.  Draper.  Basil 
M.mly.  John  W.  Scott. 

]•   appearing  to  the  Commis.-ion  that; 

.•\*  the  hearing  in  the  above  matters 
v.:..ih  was  concluded  on  October  26. 
1938.  witnesses  who  appeared  on  behalf 
of  Southwestern  Light  &  Power  Com- 
pany testified  that  the  interconnections 
wit!i  West  Texas  Utilities  Company  at 
Qu.mah.  Texas,  and  Vernon.  Texas. 
V.'  ;  •>  to  be  opened  on  November  1,  1938. 
a:.u  that  thereaft«T  no  electric  energy 
w.is  to  be  reteived  by  Southwestern 
L;^;ht  &  Power  Company  from  that 
source.  Reports  from  West  Texas  Util- 
ities Company,  however,  indicate  that 
Soii'hwestern  Light  &  Power  Company 
has  (ontmued  to  receive  electric  energy 
from  West  Texiis  Utilities  Company 
ove:  these  two  interconnections  and  a 
r.' -.v  iigreemcnt  has  bt^en  entered  into 
Ixi'.v  fn  the  parties  providing  for  the 
con'.nuous  dehvery  of  electric  energy 
over  these  interconnections  by  West 
Tcx.'.s  Utilities  Company  to  Soutliv.cst- 
ern  Light  &.  Power  Company: 

The  Commission  orders  that; 

A  hearing  be  held  at  10:00  o'clock 
a  ::■.  on  the  31-t  day  of  January.  1939. 
in  'lie  Hearing  Room  of  the  Federal 
Pe-  •  ;  Commi.ssion.  in  the  Hurley- 
V.'  !.t  Building.  1800  Pennsylvania 
Av.:  :;\  N,  W  ,  Washington,  D,  C,  for 
the  ivurpose  of  receiving  testimony  and 


evidence  as  to  the  receipt  of  electric 
energy  by  Southwestern  Lu'ht  &  Poner 
Company  from  W"st  Texas  Utilities 
Ccnnpany  from  and  after  Novemix'r  1, 
1938.  and  arrangenv  nts  made  for  the 
future  delivery  of  electric  energy  over 
tlie  interconnections  at  Quanah,  Texas, 
and  Vernon.  Texas. 
By  the  Comnr.ssitn. 

'sFALi  Lion    M.    Fuquay, 

Sccrctciru. 

[F    !7     D-r    30   If.O:    F:!fd.   Januarv    12     lOX* . 
n  .43  a.  ml 


I  Prnjprt     No     9431 

In  TUi;  Matter  of  Puget  Sound  Pov.lr 
L  Light  Company,  Licensee 

ORIiEH    POSTPONING    HEARING 

J,ANrARY  11,  1939. 
I      Ccmmiss'oners;  Clyde  L,  Seavey,  Act- 
'  :ng  Chairman:    Claude  L,   Draper,  con- 

( urring.     John     W.     Scott,     dissenting. 

Basil  Manly,  not  participating. 
I      It  appearing  to  the  Commission  that: 
I      By  order  of  the  Commisson.  adopted 

October   14.    1938.     a   public   hearing   in 
ithe   above  cause  was  sot  for   Febru?ry 
I  1.  1939; 
I      Tlie   Commission   on   Its   own   motion 

orders  that : 

The  public  hearing  in  the  above  cause 

now    set   for    February    1.    1939.    be    and 

the  same  is  hereby  postponed  to  March 

13.  1939.  at  the  same  time  and  place. 

By  the  Commission. 

isEAL]  Leon  M,  Fuquay. 

Secretary. 

jF.   R    Dor,   39    149,    F:l-d,   January   12.    1939; 
11    43   a    m  | 


,sE(  rRiTn:.><  and  exchange  co.m- 

ML'^.^^ION. 

United    S'ates    nf    America — Before    the 
Securities   ar.d  Exchange   Co77imission    \ 

At  a  regular  session  of  the  Securities  and 
Exchange  Commission,  held  at  its  office 


in  the  Citv  of  Wash:n"'on.  D   C.  on  the 
lllh  day  cf  January,  A    D    19::;9, 

;FiIf   No    60-6] 
I.*;     J'llE     MaTTiT.     of     AS.^nciATFD     Glmf.al 

Utilities  Company 
ordfr    fcir    postponement 

ft 

It  a:;;3car;r2  ;liat  the  Comnu:-:on,  pur- 
suant to  S:  ction  2  ia>  <8i  'B'  of  the 
Public  L'tui'.y  Hr!d:n?  Company  A"*  of 
1935,  has  ord'  rt'd  that  a  hcia'ing  be  held 
on  January  23,  19;'9,''  to  determine 
whether  or  not  an  oider  of  the  Commis- 
sifin  should  issue  declaring  A.ssociated 
General  Utililies  Company  to  be  a  sub- 
sidiary comipany  of  Associated  Gas  und 
Electric  Company  and  AssociaKd  Gas 
and  Electric  Corporation, 

It  further  appearing  to  the  Com.m.is- 
sion  that  Associated  General  Utilities 
Company  has  requested  that  said  hearing 
be  postponed  for  the  reason  that  counsel 
for  said  company  will,  on  said  date,  be 
engaged  on  ether  matters, 

//  is  therefore  ordered.  That  the  hear- 
ing in  the  above  mentioned  matter  be, 
and  the  same  hereby  is.  postponed  until 
the  30th  day  of  January,  1939.  at  ten 
o'clock  A,  M.,  at  the  offices  of  the  S<Turi- 
ties  and  Exchange  Com.mission  m  Wash- 
ington. D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  the  hearing  will  be 
held. 

Notice  of  such  hearing  is  hereby  given 
to  A.ssociated  General  Utiliitcs  Com,pany 
and  to  any  other  person  whose  participa- 
tion in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  eflect 
with  the  Comnuijsion  on  or  before  Janu- 
ary 25.  1939. 

By  the  Com.mi.'^sicn, 

!seal]  Francis  P.  Brassor, 

Secretary. 

IF.   R.   Doc.  39   147:    Polled    January    12,   1939; 
11   23  a    n:  j 
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The  President 


C  FCTiNC  A  Portion  of  Proclamation 
!  •■ ;  ^F;^,ING  TUF  Marquette  National 
1    pfc>T — Michigan 

l;        HE    PRESIDENT    OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCL.'iMATION 

■'.  iiEKEAS  errors  have  bfcn  di'-ov- 
«■;  .  ::i  \hv  follownit;  jMra^raph  Ci'ii- 
•.<i.:  i  ;i:  Proclamation  No  23115  ol  N<;- 
\-:  'T  25,  1938  cn;ur<:;r.K  tho  Mar- 
c,  ,  N.aa>n..l    F^n    t    m    the    State    m{ 

.',:  an: 

,  >     Ex'M'utiVf    Ord>rs    of    July    21. 

i:-".  -  ,i;al  OcloLx-r  20.   1874.  v  .;hdra\v;iif. 

I  ,  ;  iiui>  for  li^hIhoi;.M    [;'j;i><e-e-  are 

].•  ■  revoked,  and  Executive  Ordi  r  Nw 

44  ;  A;. Ml  23,  1926,  withdrawing  public 
Und^  for  ci.t.\.-,;hcalion.  i.^  hrrt  by  re\oki-d 

ir.  f.ii'  ii.N  it   atTeet,.-  any  of  the  abu\e- 

at   .  ,  d  L^nd^.": 

Nr.'.v   THFHtTFHDHE.  E  FT^ANKLJN  D 

I  I.VELT.    Fii    :dtnt    (^f    the    United 

of  America,  do  proclaim  that  the 
at  ;;•  parhgraph  is  hereby  corrected 

t'l  :•  .d  a.^   follows: 

r-^x.iutive  Order  of  Jtily  21,  1874. 

V.:: iwiiip  ptiblic  land.s  for  liphthouse 

purposes,  i.s  her<-by  revok-  d  The  Execu- 
tive Ord(  r  of  Ocl<.b<>r  20.  1874.  withdraw- 
inp  p'-iblic  lands  fiM-  lighfhou.se  purposes 
and  Exeeiitivc  Ord'T  No  4430  of  April 
23.  1926.  withdrawing  public  lands  for 
rh-:-  nc:\tinn.  arr>  hereby  revoked  in  so 
•  ■  'h^'v  affect  any  of  the  above-de- 
scriDul  latid^." 

And  I  do  further  proclaim  th:it  the 
afnri  said  Executive  order  of  Octob>i  20. 
1874  !•;  h.rifby  reestablished,  .'-ub.iect  to 
'he  !r:()d;:h\tti(,n  thertof  made  by  this 
procli'nia';'  n, 

IN  '  riNESS  WHEREOF  I  hav<-  here- 
unto Set  ir.y  hand  and  cau.-^ed  the  seal  of 
the  United  States  to  be  affixed, 

DONE  at  the  City  of  Wa-shington  this 
'•  ■      f  Dicfmber  in  the  year  of  our 


Lord     ninetet  n     hundred     and     thirty- 
eight,  and  of  the  Independence 
'SEALl     of  the  Unilod  States  of  America 
the  one  hundred  and  sixty-thud. 
Fr.anklin  D  Roosevelt 
By  the  President : 

CoRDEii   Hull 

SccTftary  o/   S!ate. 

'No.  23191 

,F    R    Doc    3i»    162    Filer'..    January    13,    19:39. 

,11    l.i  ..    :r.  1 


Rules,  R(  gulations,  Orders 

HTLE   10     ARMY 

WAR   DEPARTMENT 

C}{.\PTEF    III — C:..MM.S   .AND   ACCOUNTS 

PART    36 — CLAIMS    AC  \INST    THE    UNITED 
STATES 

General  Provisions 

Sec.  36.02  Drnuition.  The  w\.rd 
"claims"  a.'^  ust-d  m  these  ref:ulations 
refer.s  only  to  thoso  demand.s  for  pay- 
ment submitted  by  individuals,  com- 
jjanies,  or  coiporations,  which  do  not 
arise  undor  th«'  ordinary  obligations 
entered  into  by  the  War  Department  or 
its  purchasing  agents  in  the  procure- 
n^nt  of  services  or  supplies.  <R,  S,  161; 
.5  U,  S.  C.  22 »  AR  35-7020.  Doc.  1. 
19381 

Sec.  36  03  Cicv'^ificatiov — <ai  Gin- 
tral.  Claims  m.ay  be  divded  into  two 
general  classes  '1»  those  for  damages  to 
persons  or  property  arising  through  the 
activities  of  the  Army  or  War  Depart- 
ment, and  '2>  those  arising  under  con- 
tractual relations. 

lb*  Clanns  for  personal  injury.  No 
provision  has  been  made  for  the  settle- 
i.nen'  by  the  War  Department  of  claims 


'3F.  R   27a'JDI. 


■  Section*  .36  02  to  'At<  11  and  36  14  slip*  r^^'^cie 
tl'ie  sectii>n-  bt. trine  the  .^ame  niimber^  m 
T:Mr  10  C^dn  '"'f  Pecieral  Rrgiila'tons  Sec- 
tions 36  05a  36  06a  36  07a  36  07b,  36  14a 
36  I4b  and  36  18  to  36  23  are  added  to  Title 
10,  CXide  ol  Federal  Regulaiions. 


CONTENT.^ 

THE  PRESIDENT 

Proclamation: 

Marquette  National  For>st. 
Mich.,  correction  of  enlarge- 
ment  of 


the     United 


of 
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RITLES.  REGUT.ATIONS, 
ORDERS 

Title  10— Army: 

War  Department : 
Claim.,     agaui^t 

Stat^^^_ . 

Title  16 — Commercial  Practices: 
Federal  Tradt-  Conim:ssion: 
Paint      and     Varnish     Brush 
Manufacturing    Indu.-^try, 

trndc  practice  rules 

Title  23 — Hichways: 
Buif  au  of  Public  Roads: 

Improvement  of  secondary  or 

fcf'der  road>: 

Title  26 — Internal  Revenue: 
Buicau  of  Internal  Rev*  nue: 
Tobacco  invoice  or   notici 
.shipm^ent    by    dralers 

leaf  tobacco      

Title  30 — Mineral  Re-sources' 
National  Bitummou.^  Coal  Com- 
mission: 
Montana,  determination  rela- 
tive to  coals  in 

NOTICES 

Civil  Aoronautic:<  Authonty: 

Continental  Air  Lines.  I::c..  Bra- 
nifT  Airways,  Inc.,  con.^ol;- 
dation       of       application..; 

hearing 

Notice  of  hearings: 

Braniff  Airways,  Inc   

National  Airlines.  Inc 

Northwest  Airline:^,  inc 

Department  of  the  Interior: 

National  Bituminous  Coal  Com- 
mission: 
Montana,    hearing    to    detor- 
mine  if  coals  are  subject 
td   provision   of   National 
Bituminous  Coal  Act,  etc_ 
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FEDEaua/nEGISTER 


Publish,  d  bv  •'-.-  Division  "f  the  Federal 
RpUisTcr.  Ti'.p  Na-;-nal  Arrh:vrs,  pursu.ir.'  lo 
t(>f-  liUthMrir.v  rrniau;.-cl  in  the  f>'d.T'.i; 
K*'^ister  Ac:,  appr-jved  July  2ti.  193o  i4J 
ata:  L.  oUO  i  .  \j:i'-1<t  rfijuKi.' ■.>  lio  p r t ■.-.<' ribrU 
bv  the  Adn'.:ni='r;\':vp  Committee,  with  thi.> 
apnrcjval  of  tht»  Prt"iiden' 

inie  Adrmiu.str.vtive  Committee  consisti*  nf 
the  Archivist  or  Acting  Ar-hivist.  an  (.ffict-r 
of  -he  Depar'iii.Mit  .-f  Jii«M.-e  drsiiTuated  bv 
the  Attoniev  General,  and  the  Public  Print,  r 
or   ActlUK   Public   Prixiter 

The  diiUv  is.'-xie  "f  'f'-*'  FrarRM-  Rrr.tsTFTi 
will  be  rurni.-h-d  bv  mail  t.^  .^ub^cribtTs,  iro- 
rf  pcvitage,  for  «1  p-r  mmth  or  $in  per  year, 
filn«le  ci'pies  10  cents  each:  payable  m  aii- 
vancf  Remit  bv  money  ord.-r  payable  to 
Supennt.-ndent  of  Documen's,  C.ov.-rnment 
Printing  Offl'-e.   WashintT.'n     D    C 

Correspond. -nee  conr.Tning  'h--  pviblica- 
tlon  of  the  F>T)FRAr  RFcisTm  sh.Mild  be  ad- 
dressed to  the  D;r.'.-tor,  Division  of  the 
F.'der;U  Register  The  Nailuuul  Archives, 
Washington.  D,  C. 


(  ON  IK.N  r^ — Continued 

DtnartmtiAt  nf  tho  Interior— Con. 
Natiotial  B.tuminou.s  Coal  Com- 
nv..s>ior.— Continued. 
OrdtTs  r.'lativt'  to  t-xernptions: 

Acme  Coal  Mine 

AnckM>on.  Herman 

Anderson  and  LKigerquist.. 

c:.i}  P  Clyde 

Cviiran    Janifs  L 

Ev.in>  I>-ivid  S..  et  al 

F\in\  U'W  Coal  Co 

J.-ii.-fU.  Carl 

Olson.  Aiidrt'W 

Past    Otto  A 

R»)buison.  Elizabeth  A 

Rdr-s.  Guy  H 

Skotrlund.  Emil 

Stoner.  Grant 

Stcraa.sli.  Saavi 

Federal  Power  Commis.sion: 

Kanawha     Valley     Power     Co.. 

h.-anng 

Texa.s   Gas   UtiUtles  Co.,   hear- 

hm 

S.curities    and     Exchange     Com- 
mission: 
Anaconda    Covyev    Min.iVi:    Co  . 
Pt  al,,  Iv  atmi-'  on  fXtonsion 
(if    unli^-.d    trading    privi- 
leges      

Central    Ohio    Light    L    Power 

Co,,  suppl-niental  ord>M-     -- 

International      Utilities     Corp., 

h.  aring 

Securities  Corporation  General. 

hearing 


be  invrsticated  by  a  board  of  omcers  and  ' 
reported  upon  in  the  same  manner  as 
claims  for  property  damage  in  order  that 
information  relative  thereto  may  be  on 
hand  in  the  War  Department  for  future 
u.se.  H  S  Itn,  5  U.  S.  C.  22)  (AR  35- 
7020.  D.e    1,   1.'38: 

SFr...86  04     P-.".'c:p/e   uf  law  m^H^lird. 
A  principle  of  law  Iv^ld  by  th-'  l"m.>lators 
if   th.-   U:iit.-d   States  from   tho   time  of  , 
the   foundation   of   the   Union    is   i>f   im- I 
poi  tane.     m    the    ron.sideratn.ai    of    any 
claim.     The  principle  is  that,  unless  so 
entitled  under  a  contract,  no  person  can 
h.ive   a    l-'cal    claim    a-ainst    the    United 
.^•a-.'s  for  personal  injuries  or  dama^re  to 
p!ui>.Tty.     In  general.  Congress  has  Ivld 
(onsistently  to  this  principle  and.  except  . 
:n  cert.im  cla.-ses  of  ca^es  enumerated  in  j 
s,  cti.jn  :'.6  0.5,  It  IS  nece.-.varv  for  a  claim.-  j 
ant   who  s.'Ck..  relief  to  a.^k  Congre.ss  to' 
1  grant    him   compen.s;ition   as   an   act   of 
I  grace.     '  R.  S    Ifil ;   5  U.  S.  C.  22'        AR 
'  35-7020.  Dec    1.  n^38  ; 

Sec  36  05  Laws  gravtma  authnritv\ 
for  the  settlcjTinit  o/  claims  bv  thf  Sic- 
retary  of  War.  The  authority  of  th.' 
Secretary  of  War  to  s<>ttle  clainv^  is 
granted  in  certain  laws  quoted  herein- 
after in  the  body  of  the  regulations  to 
which  they  relate,  but  are  mention,  d 
briefly  here. 


propriation.s  that  may  be  niad.  l)v  Con- 
ure-s  therefor.  See  section.^  3Gi;i  'o 
36  ■::', 


d'    C'aJ-''i.>    r:<!d<'!:t    ^ 


'h. 


ratit>n. 
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for  dama-t-  for  personal  injury,  except 
in  the  ca.s.'  of  personal  injury  innicted 
m  the  operation  of  aircraft,  a-^  provided 
m  the  annual  appropriation  ac's  'See 
paragraph  d  • .  section  36  05  '  However, 
all  other  claims  for  personal  injury  will 


•  a'  Claims  iru-dmt  t  .  nnd  cxrrnsrs. 
The  act  approved  May  l'>.  1936  '49  Stat. 
1'81>  and  subs.-quetit  annual  appropria- 
tion acts,  authoriz.-  the  scttl.ment  of 
claims  «not  cxceedm-  S500  eaih'  for 
damages  to  or  loss  of  priv.it,'  proixaty 
resulting  from  special  fi.'ld  ex.rcises. 
S»:^  sections  36.18  to  36  20. 

b'    Claims   incidmt    t,    r';e    fraininq. 
prcctac.    operation,    or    vunntcuaucc    of 
the   Army.     The    annual    a;>pnipnatir.n 
act    approved   Jime    30.    1922    '42    Stat 
725  •:  5U.  S.  C.  209.  31  U    S,  C.  223,  and 
subsequent  annual  appropriation  acts  as 
amended,     authorize     the     pavment     of 
claims,  including  tho^o  of  military  and 
c'vilian  personnel  in  and  und.'r  the  War 
iD''Partment   no-   .-xr.M'din'z  S500  -ach  m 
I  amount  for  dam..--    to  or  I'ss  of  private 
propertv,  incident  to  the  training,  prac- 
tice.  op^Tation,   or   ma.nt.  nanc   of   the 
Army.     See  sections  36  09  to  36  11,  i 

.c'  Claims  ricd,  nt  !•■  heavy  aun-firc.\ 
tirO'  '  practiee.  etc.  The  act  ot  August 
24  1912  '37  Stat  o86  •  ;  5  U  S.  C.  208 
authorizes  the  Secretary  of  War  to  ci^.n- 
sider.  ascertain,  adju.st.  and  determine 
the  nmount.s  due  on  all  claims  for 
damages  to  and  lo.ss  of  private  property 
uhen  the  amount  of  the  claim  does  not 
oxr.-ed  tlv  sum  of  $1,000.  occasioned  by 
h.o.ivv  yunftre  and  target  practice  of 
triH^ps.  and  for  damages  to  vessels. 
whar\ps.  and  oth-r  private  prop«'rty 
found  to  b»>  due  to  maneuvers  or  other 
military  op.-ra'K^ns  for  which  'he  Gov- 
ernment is  resp<->n,s.ble,  and  to  r.  port  the 
amounts  so  ascertained  and  deternun.  d 
to  b^  due  the  claimants  to  Coneress  at 
each  se.^sic^n  ther-of.  through  'he  Treas-  _ 
I  ury  Department  •  Director  of  the  Budget  >  ^ 
for  pavment  as  legal  claim:,  out  of  ap- 


of  ai^crn't.  T\v-  annual  appronrlation 
act  approved  Jun--  30.  1921  '42  Stat. 
73'  :  31  U.  S.  C.  224.  and  subs,  ciuent  an- 
nual appropriation  acts,  authorize  the 
settlem.'nt  of  claim-  not  in  excess  of 
$250  each  for  d.imaue  to  p<usons  and 
privat.'  pi-operty  r. 'suiting  from  the  op- 
.ratam  of  aircraft.  See  paragraph  'a^ 
<Ai.  s.-ction  36  05a  and  .sectums  36  12 
to  36  14b. 

..'    Claims-  incident  in  the  nealiqence 
o/  anu  K'Heer  or  empl(^yee  of  the  G'>v- 
i-rnment.     Tlv  act  of  December  28,  1922 
.42    Stat.    1066';    31    U.    S.    C.    215  217; 
authorizes  the  head  of  each  departm.'nt 
and  establl-shment  to  consider,  a-certain. 
adjust,  and  di't.'rmin.'  any  claim,  not  in 
exc.'ss  of  $1,000,  accruing  aft.'r  Apnl  6. 
1917.  on   accmint   of  damages  to   or  loss 
of  privately  owTied   pr(M>erty   caused  by 
the    nei;lig'n(e    of    any    ofTicer    or    eni- 
ploy.-e  of  the  Government  acting  withm 
the   sc.ipe    of    his    employment.      Und.T 
this   law    payment    is   to   be   made  from 
appropriations  sub.sequently  provid-d  by 
Congress,     See  sections  36  14   to  3G  14b. 
if  I  Clamis  undiT  the  one  hundred  and 
nfth   artieU-   of   mir.     Tlie   on.'  hundred 
and  fifth  articl.^  of  war.  act  Jun-  4.  1920 
'41  Stat    808'  .   10  U.  S.  C,   1577  provides 
for   the   settlement   of   claims   for   prop- 
erty  damaeed   or   wrongfully    taken   by 
l)ersons    .-ubject    to    military    law.      Sec 
sections  36  15   to  36  17. 

ig.  R  a!  '-state  ci'a.-r'is.  CL.ims  lor 
damat:es  aii.v.nLi  from  u.^o  and  occu- 
pancv  of  r.'al  .-'ate  und.-r  an  express 
or  impli''d  ((.ntract  are  not  damage 
claims  m  tire  ordinary  si-nse  and  there 
IS  no  s;x^(Utic  law  providing  f.ir  their 
vtttlem.nt.  ex^'.'Pt  a^  m.ay  be  provided 
for  m  paragra[)h  a'  above.  Sec  section 
52  09, 

'h'   Claims  U'.nd-nt  to  r-rer  and  'a;''- 
bor    lenrks.     T!i.'    riv.-r    and    h.ub-.r   act 
of    ,Iun.-    5,    1920     '41     Stat.     1015',    33 
U.  S.  C   564  giv.'s  the  Chi.'f  of  Engine- 1"^. 
with  the   approval    of    the    Secretary   of 
War,     au'lvTity    to    adju.st     and    s.  "l'' 
claims   lor   damaces   to   pro;x-.ty   cauvd 
by  asi.nci.^s  of  th.'  Unit.-d  States  engaL-ra 
U'xm  riv.T  and  harbor  works  when  Hich 
claims   do   not    exco.'d   $500    in   am.^unt. 
It  also  aUth.)M/.-  th.'  Chief  of  Engine-  rs^ 
with   the   approval   of    the   Secivta'-v  of 
War,   to   report    to   Congre.ss   any    c.aini 
m  exe.-s  of   $500   upon   which   a  satis- 
factory agreenvnt  has  b.-en  reached  >X'- 
tw.-n'th.'   Chi.'f   of   Engme.'rs   and  the 
claimant       'R    S.    161:    5   U.   S.   C.  22) 
lAR   35-7020,   I>c,    1.    19381 


.s^Ec  3f' 05a  .4pp//ccj/;."!  of  reeula- 
f„,„s-'a'  G-n.Tfl/.  Th"  following 
i:.  neral  principles  will  govern  in  Jt^- 
terminmg  which  regulatior.s  have  appli- 
cation to  any  claim; 

,1.  '1.  Claims  not  exceeding  $500  in 
amount  ari.sing  as  a  rt  suit  of  sp.'-al 
field  exercises  of  the  Army,  incUio.iiiT 
clamis  for  reunbursemeul  for  damag'   '^ 


or  loss  of  private  property  caused  by 
■h.t  neglu'ence  of  any  officer  or  employ»>e 
,.f  the  Government  or  of  the  National 
Guard  or  of  the  Organized  Reserves, 
while  acting  wuhin  the  scope  of  his  em- 
ployment and  encagtd  or  participating 
in  such  special  field  exercises,  will  be 
considered  under  the  provisions  of  .sec- 
tions 36.18   to  36  20. 

1 11 '  Claims  of  subrogees  for  damage 
to  or  loss  of  private  prop)erty  caused  by 
the  negligence  of  any  officer  or  employee 
of  the  Government  or  of  the  National 
Guard  or  of  the  Organized  Reserve^  act- 
ing wuthin  the  scope  of  his  employment 
and  while  encaeed  or  participating  in 
special  field  exercises  may  be  consideied 
uiid.'r  the  provisions  of  .sections  36.18  to 
3G.20  similarly  as  a  claim  of  the  owner 
of  the  property. 

'2'  Claims  not  exce.'ding  S500  in 
an.ount,  incident  to  the  training,  prac- 
tice, op»'ration.  or  maintenance  of  the 
Army,  but  not  involving  negligence  will 
be  considored  as  wiihin  the  scope  of  sec- 
Lioiis  36  Oy  to  36,11.  See  .sec.  807  '1  and 
2'.  Dig    Ops,  J.  A.  G.  1912-1930.  p.  376. 

1 3 '  Claims  exceeding  $500  and  not 
ex.tedmg  SI. 000  in  amount  occasioned 
by  h.  avy  Runfiit  and  target  practice  of 
troops,  and  for  damages  to  vessels, 
wharves,  and  o"her  private  property 
found  to  be  due  to  man.'uvers  or  other 
military  opt^rations  for  which  the  Gov- 
ernment is  responsible,  not  involving 
negligence,  will  ix'  considered  as  within 
the  scope  of  s,. (lions  36  21  to  36  23. 

'4'  Claims  I',  sultinc  from  the  opeia- 
ti:  n  of  aircraft  — 

•1)  Not  exceeding  $250.  exclusively  for 
damage  to  per.sons  involvinc  negligence. 
Will  be  considertd  unfler  the  provisions 
of  .sections  36  12  and  36  13. 

•lit  Not  exce.'ding  $250.  for  damages 
to  private  property,  or  to  {persons  and 
pi  vate  property,  but  not  involving  necli- 
g.  nee.  will  be  considered  as  within  the 
scope  of  sections  36  12  and  36  13, 

'iiii  Not  exceeding  $1,000,  for  damage 
t'  private  projjerty.  involving  negligence. 
if  :he  negligence  occurred  wuthin  the 
scope  of  the  employment,  will  be  con- 
siaered  as  within  the  pmvisions  of  sec- 
tions 36  14  to  36  14b. 

'iv  Which  exceed  $250.  but  do  not 
exceed  $1,000,  for  damage  to  private 
property,  and  do  not  involve  negligence. 
will  be  considered  under  the  provisions 
of  sections  36  09  to  36  11  or  36.21  to 
36.23  whichever  Is  applicable. 

•V)  While  engaged  on  special  field  ex- 
ercises not  exceeding  $500,  for  damage 
to  private  property,  whether  or  not 
caused  by  negligence,  will  be  considered 
under  sections  36,18  to  36,20.  In  excess 
of  $500.  but  not  exceeding  $1,000.  for 
damage  to  private  property,  if  not  caused 
by  nerligence,  will  be  considered  under 
sections  36.21  to  36  23;  but  if  cau-sed  by 
neglifpnce.  w'ill  be  considered  under  .sec- 
tion.*: 36  14  to  36  14b. 

'5'  '11  Claims  not  exceeding  $1,000  in 
aniount  arising  from  negligence  of  any 
oflicer  or  employee  of  the  Government 


acting  within  the  scope  of  his  employ- 
ment wall  be  considered  as  within  the 
.scope  of  .sections  36  14  to  36  14b.  S.e 
sec  807  <1  and  2'.  Dig.  Ops.  J.  A.  G, 
1912-1930.  p.  376 

'  ii )  Claims  of  subrogees  for  damage 
to  or  lo.ss  of  private  property  cau.sed  by 
the  negligence  of  any  oflicer  or  employee 
of  the  Government  acting  within  the 
scope  of  his  employment  may  be  con- 
sidered under  the  provisions  of  sections 
36.14  to  36,14b  similarly  as  a  claim  of 
the  owner  of  the  property.  Sec  36  Atty. 
Gen.  553,  June  29.  1932,  and  Ops.  J.  A.  G. 
No.  60.  July  21.  1932. 

i6'  Where  lo.ss  of  or  damage  t-o  prop- 
erty has  occurred  through  depredation, 
wullful  misconduct,  or  such  reckless  dis- 
regard of  property  rights  as  to  carry 
an  implication  ot  guilty  intent,  com- 
muted by  persons  subject  to  military  law, 
such  lo.ss  or  damage  cannot  be  regarded 
as  having  been  cau.sfd  by  sucli  persons 
acting  within  the  scope  of  their  em- 
ployment, and  no  legal  claim  arises 
apamst  the  Government,  but  the  guilty 
ip.di\:du,i^  are  personally  liable  to  the 
f.wners  for  such  loss  or  damase.  and 
claim.s  therefor,  if  such  individuals  art 
members  of  the  military  service,  in  any 
amount,  ar-  coenizablo  under  the  one 
Inindred  and  fifth  articl-'  c>f  war  and 
sections  36  15  to  36  17.  Where,  upon  in- 
vestigation of  any  such  claim,  it  is  found 
that  the  case  is  one  of  sim.pie  negligence. 
whether  within  or  beyond  the  scop<'  of 
employment,  the  one  hundred  and  fiftli 
article  of  war  does  not  apply.  iSfo  sees. 
807  and  808  Dig  Ops  J  A.  G.  1912- 
1930.  page^  376  and  377,'  In  the  latter 
event,  if  the  neglicence  occurred  within 
the  scope  of  employment,  a  claim  may 
be  entertained  against  the  Government 
under  .sections  36  14  to  36  14b  but  where 
I  lie  neelipence  was  simple  and  beyond 
the  scope  of  employment,  none  of  th.e 
statutes  herein  mentioned  has  any  appli- 
cation, and  the  claim.ant  is  necessarily 
relegated  to  his  ordinary  civil  remedies. 

(bi  Claims  greater  in  amount  than 
that  alloiced  bv  die  controllinq  statute. 
Claims  greater  m  amount  than  that  al- 
lowed by  the  controlling  .statute,  unless 
voluntarily  reduced  by  the  claimant,  will 
be  handled  under  the  provisions  of  sec- 
tion  36.07a. 

(C  Clairris  of  subrogees.  Subrogation 
will  be  recognized  only  in  connection 
with  thase  claims  for  damage  to  private 
property  which  are  ba.sed  upon  negli- 
gence. See  paragraphs  <a>  •!'  n\i  and 
<a)    t5»    tii»    above. 

'd)  Claims  inixylimig  errors  of  judg- 
ment. Where  a  determination  of  negli- 
gence on  the  part  of  officers  or  em- 
ployees of  the  United  States  acting 
within  the  scop<^  of  their  emplojTnent, 
or  of  mere  errors  of  judgment  not 
amounting  to  necligence,  may  be  made 
with  equal  propriety,  all  doubts  will  be 
resolved  in  favor  of  a  holding  that  will 
accompli.sh  prompt  payment,  and  the 
claim,  if  otherwise  estabUshed.  will  be 
deemed  to  be  within  the  purview  of  the 


applicable  authority  of  lav,  as  mentioned 
in  section  36,05  authorizing  the  settle- 
ment of  those  claims  which  are  non- 
neghg.  nt  in  character.  Sie  parai-uaph 
<ai   above. 

'C'  Basie  regulations  to  govern.  TTie 
general  provisions  of  these  re'.rulations 
will  govern  claims  filed  pur.-uant  t.,  tlie 
provisions  of  sections  36.09  to  36  23  in- 
sofar as  applicable.  '  R.  S.  161:  5 
U.  S    C.  22'      !AR  35-7020.  Dtc,  1,  1938  1 

Sec.  36,06  Ac/;o7;  to  be  taken  by 
claimant — -ai  Pr'^pir  claimant.  CLiun 
must  b.^  presented  bv  the  own.  r  of  'lie 
property  damaged,  or  h\  th.'  .-ubio^ee 
of  th..-  rights  of  ;uud  owier.  oi  !;;  -ho 
duly    authorized    ag.'iit    of   eith.  r, 

'b'  Form  in  u-)tich  claim  sliould  be 
submiHed.  The  claimant  will  be  re- 
quired to  submit  a  sv.orn  siatt  nn  nt 
over  his  signature  and  addi.ss  set  tint: 
forth  all  the  facts  anci  eircum-^ianco  -  m 
connection  wrh  the  dama'-i"  claim,  d. 
includmc  the  na'ure  an;',  .x'.nt,  the 
date  incurr.-d,  the  agency  by  v.lv-h 
caused,  if  known,  and  the  amount  of 
the  clan-;.  S'andard  Form  No.  28 
'Claim  for  Damaged — Accident.  Motor 
T!-anspo!-'.at:on  I  nray  b'.  used  whenever 
practicabl-'. 

'c>  Eridiiice  to  be  suhnutfrd  m  sup- 
port of  claims.  Claims  foi  damau-.-s  to 
or  loss  of  p.'uvate  p.oper-y  ir.us'  be 
si^ecific  and  substantiated  b;-  e\-id. 'nee 
of  the  damai  ..•  oi  loss,  ^a  mere  stat.-- 
meni  to  th.  eff.-ct  that  siich  prop,  iiy 
Was  dan-.aged  cr  lost  and  tl;at  a  certain 
amount  is  a  fair  reinrburs'-men'  is  not 
sufScient  evidence  to  support  a  claim. 

'1'  The  claimant  will  be  requirci  to 
submit  m  supixirt  of  claims  for  damroTe 
to  ftnc  es.  buildmas.  motor  v»  h  cles,  ;..nd 
similar  property  which  hns  b  ■•  n  rciDain d 
or  rf'plaeed  an  itemized  bill  for  r.pi.irs 
or  replacements  certified  to  as  correc'  bv 
th(  repairman  or  other  proper  p<^rs(  p.. 
or,  if  paid,  an  it. mizcri  r.-ctapt  ev;den.cing 
paym-nt:  if  not  reijaiied  oi  replaced,  a 
signed  itemized  estimate  or  estimates  of 
the  cost  thereof. 

i2'  In  supfxirt  of  claims  for  damr.ge 
to  crops,  trees,  land,  or  similar  pr(P'  rty 
the  claimant  will  be  required  io  submit 
an  itemized  signe'd  estimate  or  estimates 
of  the  co.st  of  repairs  or  restoration,  sup- 
ported by  evidence  of  the  number  of 
acres  of  land  or  of  crops  or  trees  alleged 
to  have  been  damag<'d.  the  normal  yield 
per  acre,  and  the  market  value  of  the 
property  per  unit  of  measure  common 
to  the  property  damaged,  or  the  esti- 
mated length  of  time  the  land  will  !>■ 
unfit  for  grazing  and  the  normal  rental 
value  per  acre  for  similar  land  in  the 
vicinity, 

'd'  Claims  for  use  or  occupancy  rif 
land.  Claims  for  damage  to  land  or 
crops  win  not  include  a  charge  for  the 
use  or  occupancy  of  the  land  by  the 
Aimy.  which  is  a  question  of  payment  to 
be  made  under  the  contract  of  lease  of 
occup>ancy. 

(6)  Signatures.  (1»  All  pa p^-rs  requir- 
ing the  signature  of  the  claimant  must 
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be  signfd  by  tho  claimant  or  his  duly 
authorized  agent,  and  the  >^mnature  of 
surh  claimant  or  aemt  mu.-'  b^^  uifntical 
throughout  rht'  pap»'rs. 

(2'  The  tiMr  of  the  p*T;-on  sisjning  the 
pap'-rs  if  other  than  th.'  ownt-r  of  the 
prcix-rty.  or  if  an  a:i<nt  tf  a  corporation. 
nni>t  be  -hown  nn  all  the  papers  si^ined 
by  h;m  'R  S  161;  5  U.  S.  C  22>  I  AR 
35-7020    ly^c    1     19;<8I 

Sec.  36  06a  Procedure  uv>n  receipt 
of  clairv — 'a'  T>  nlii'm  .sub:!::tttci.  'Hit' 
claim  uill  be  submitted  to  the  command- 
iH'-r  officer  of  tlv  troops  in  those  ca.se^ 
anting  a.s  a  result  of  .-p^'cial  field  exer- 
cises: m  other  ca.ses  to  th»^  commanding 
officer  of  the  p  >♦  camp.  >tation.  or  other 
military  est abiu-.hni-'nt  wi'hm  which  or 
nearest  adjacent  to  which  occurred  the 
events  giving  rise  to  the  claim.  If  upon 
preliminary  examination  it  is  found  by 
the  commanding  officer  that  the  claim 
dre.s  n<it  pertain  to  his  activity,  it  will 
h.>  transmitted  by  him  to  the  prof)er 
(  tTicial. 

■  b'  Aethm  of  corrmiandina  o.'^cer. 
After  an  admmLstrative  examination  to 
determine  whether  or  not  the  claimant 
ha-s  supplied  the  neces.sary  information. 
the  commanding  officer  will  r-'f.-r  the 
claim  to  a  board  of  one  or  more  officers. 
or.  in  the  ca.se  of  a  claim  not  rtxiuiring 
such  action,  will  forward  it  through  chan- 
nels to  the  Chief  of  Finance.  <  R.  S.  161: 
5  U  S  C  22  I  i  AR  35-7020.  Dec.  1.  1938  ! 
Sec  36.07  Action  to  be  taken  by  board 
of  officers — la'  Function  of  board  of 
officers;'.  The  function  of  the  board  of 
officers  is  to  investigate  thoroughly  and 
im,  partially  the  incident  or  incidents 
which  caased  the  lo.ss  or  dtunaee  for 
which  reunbursem<mt  us  being  claimed. 
si'cunng  all  pertinent  evidence  of  the 
facts  concerning  each  mcid-'nt.  In  all 
claim.-;  of  the  cUusses  cover-'d  by  these 
r»'t;ulaMons.  the  board  of  officers  will — 

I  1  '  Consider  the  report,  if  any.  of  the 
otfic-T  or  b<xird  of  officers  which  invest  i- 
gatr'd  the  accident  or  happening,  to- 
ceiher  with  the  e\  id'nce  attached 
th'-reto 

'2i  Secure  iir.d  consider.  ;f  pr.ic'.c.ible. 
a-s  an  aid  in  its  mvestieation.  fv;d<iice  se- 
cured in  connection  with  the  report  of 
survey  where  Government  property  has 
been  damaged  ii->  the  result  of  the  same 
h.appenmg  and  a  report  of  survey  has 
been  mitiated. 

i3t  Conduct  an  mdependent  inv"-<ti- 
gation  of  the  case. 

i4i  Secure  al!  available  evidence  i<n 
behalf  of  b^th  the  Government  and  the 
claimant  and.  wlv  n  practicable,  under 
oath  and  by  .iral  testimony  rather  than 
by  deposition  or  ex  parte  statement.     * 

i.T'  If  practicable,  permit  claimant,  or 
any  pei.-on  authonzed  to  represent  him. 
to  cross  examine  the  Government  wit- 
nesses, or  to  see  the  testimony  and  evi- 
dence in  the  case  and  to  present  evi- 
dence in  rebuttal  thereof  if  necessary 
and  claimant   so  requests. 

I  6'  Make  every  effort  to  clear  up  dis- 
puted pomLa   with   a   view   to   c:ilabii.>h- 


n^    d  finitely    all    the    pertin'-'nt     facts! 

involved.  I 

i7i  Prepare  and  submit,  m  ca-e>  ad- 
•riitting  of  such  treatment,  diiciams 
which  will  c>)nta:n  pertinent  measure-  i 
ments  recardim:  the  lr)cation  of  vehicles 
involved  and  of  buildings  or  ob-tina'-i 
tions  and  variou-  features  of  the  .-ur- 
round:nK  territury  having  a  b«  arin^;  on 
the  case. 

'8  '  In  ca.ses  involving  daniaee  to  crops 
or  land,  if  practicable,  obtain  testimony, 
or.  if  this  is  not  practicable,  sworn  .state- 
ments, including  itemized  estimates  of 
the  rianiaiie  from  two  or  more  qualified 
disititeii >tt  d  vv;tnes-es,  if  po-^-^ible.  and 
preferably  nf  l.:<-al,  S'ate.  or  Federal 
agricultural  aiien*.^  when  available. 

'b'  Tcsttrrutrrj  to  bt'  rcducrd  ti<  u"nt- 
ing.  All  testinur.y  heard  by  the  board 
will  \>^  reduced  to  writing  and  a  tn;\n- 
.script  thereof  certified  a.s  correct  by  the 
senior  member  of  the  b<iard,  and  signed 
copies  of  all  sworn  statements  or  other 
evidence  obtained  by  the  board  will  b.:- 
incorporat.'d  m  the  reptirt  of  the 
proctedings. 

•  CI  Procedure  to  be  fnllou-^d  to  ascer- 
tain the  a'Tiount  of  claim.  In  arriving 
at  the  money  value  involved  m  the  los.s 
or  damage,  the  following  principles  will 
govern: 

(li    The   cost    'or   estimated    cost»    of 
restoring  the  prop»-rty  to  the  condition 
,  in   which    It   existed   before   the   loss  or 
'  damage  ,x-curred  will  .serve  as  a  ba.sis. 
!      (2'    In   no  ca.se   will   an  allowance   be 
'  made  for  repairs  exceeding  a  reasonable 
I  value   of    the   proptnny    immediately   be- 
;  fore  the  accident.     In  ca.se  of  an  auto- 
mobile accident,  the  data  called  for  m 
findmg.s  No.    11.  as  shown   on  War  De- 
partment   Ftn-m    No.    30,    ^A"lll    bo    con- 
.sider- d     m     determining     a     reasonable 
valU"  of  the  damaged  vehicle. 
'3'    Deductions  will  be  made — 


lii    For    any    improvements    madt 
the  restoration  of  the  property 


in 


U'  For  any  salvage  \alue  and  in.-ur- 
ance  collections  which  were  or  should 
have  b«  en  realized. 

i4i  The  p^^rm.anency  of  any  parts 
which  must  be  replac.  d  in  le-tonng  the 
damaged  property  will  be  considered 
Thus,  an  automobde  tire  l->  not  expected 
to  la.st  through  the  life  of  a  vehicle  and. 
when  a  tire  three-fourth.-  wormuit  i'-^  so 
damaged  as  to  require  replacement  \v:th 
a  new  tire,  three-fourth.^  of  th-^  value 
irf  the  new  tire  should  be  deducted. 
Similarly,  the  degree  of  wear  to  which 
the  parts  of  a  vehicle  normally  requir- 
ing frequent  replacement  have  been  sub- 
jected will  h*^  con.>..dered.  and  deduc- 
tions made  therefor  where  replac -ment 
with  new  parts  is  necessary  On  the 
other  hiind.  when  it  is  neces.sary  to  re- 
place parts  "such  as  fenders  or  radia- 
tors* which  norm.ally  would  last 
throughout  the  life  of  a  vehicle,  no  de- 
duction.-, will  be  made  nn  account  of  the 
degree  of  wear  to  whu  h  th-  original 
part.-,  have  been  subj  cted. 


<5'  Claimants  are  not  entitled  to  re- 
cover cost  uu  iirred  in  preparation  of 
proof  of  the:r  claims,  interest  thereon, 
for  nu-onve:iit  nee.  or  similar  costs 

i6'  Tow'.im  charges  are  allowable 
it«'m>   of   daii.au'e. 

<7'  Claimants  may  recover  for  the  de- 
privation of  use  of  damaged  or  lost 
property,  in  ca  <>  where  the  party  de- 
prived ol  u.-e  h.a.>  su.^talned  legally 
provable  damage.s  on   that   ax'count. 

'8i  Items  of  State  sales  tax  are  prop- 
erly included  in,  awards  made  in  cases 
fallme  withm  the  provisions  of  the  acts 
c:tid  m  the.e  reuulation.^  as  beinc  proper 
.md  nece.s^aiy  m  order  to  compens;it.' 
the  claimant  fully  for  the  damages 
I  .su.-tained. 

"di   Acceptcvice  of  auard  n'ld  ad'ice  to 
clairuuit      Tlie  board  of  officers  will  not 
advise    the    claimant    as    to    the    action 
!  taken  on  his  cl.um  unless  and  until  an 
award  thereon  is  recommended,  in  which 
event  the  claimant  will  be  advised  that 
such  recommendation  for  award  is  sub- 
ject to  approval  or  disapproval  by  hicher 
j  authority,   and   a   statement    in   writing 
I  will  be  obtained  from  him  as  to  whether 
or  not  he  will  accept  the  award,  if  finally 
I  approved  by  comp«>tent  authority,  in  full 
satisfaction  of  his  claim,  and  if  not.    is 
to  his  reasons  for  not  accepting.     In  no 
ca.se    will    the    board    of    officers    ad',  .se 
the  claimant  that  his  claim  has  l>>en  dis- 
allowed.    See  section  36  08.     tR.  S    161: 
5    U.    S.    C.    22'       lAR   3S-7020.   D^-c.    1. 
19381 

Sec   36  07a      Claims,  the  setth'p:ent  "f 
uhich  i.s-  not  provided  for  bv  any  specific 
laic.     Clainis    may    ari.se   which    on   ac- 
count   of    statutory    limitations,    or    for 
other  rea-sons.  do  not  come   within  the 
provisions  of  any  law  governing  settle- 
ment and  payrnent.    All  such  claims  will 
be  referr.  d  to  a  board  of  officers  for  in- 
vestigation    and     rei:M>rt     m     a     manner 
similar  to  tha"  pres<-rib>'d  m  section  36  07 
with    such    modification    a.s   the   features 
of     the     p.ir'aul.ir    ca.^e    may    warrant. 
Such     ciaim.s    will     then    be     forwarded 
throutth    Tlie    Ad.iutant    General    to  the 
Chief   of   P'^nance   for   examination,  ad- 
ministrative   action,    and    "^ubmi.ssion   to 
the    Secrefarv    of    W.tr       'R    S.    161:    5 
U   S    C    22   I      AR  35-7020.  Dec    1.  19381 
Sec,   36  07b     Ni>tificat:'n    tn   rhimnnt. 
I'pon  receipt  of  notification  by  the  Chief 
of  Finance   of  the   action   t.iken   by  the 
Secretary  of   War  on   any  claim   lallmg 
under    the    pro\iSions    of    .M'ctions   36  09 
to    36  11.    36  14    to    36  14b.    and    3ti  18   to 
36  23.   the  Cl.i.f   of    F.n.tnce   w;!l   notify 
the   claimant    of    \h.a    action,    ti.msmit- 
|tin'::    one    copy    of    iiotificati(>n    to   Tlie 
1  Ad'Ut.mt  General    and  one  copy  to  the 
I  c(  mmandmg    ofTic  er    of    the    troops  on- 
gaged  in  the  ca.se  of  fiild  exerci-se  claims. 
or  in  other  ca^es  to  the  corps  area  com- 
mander   under   whos«'    juri.sdiction    the 
claim  arose.    The  Chief  of  Finance  will 
forward   to   the   commanding   officer  of 
the    troops    engag- d    m    Held    exercises 
giving  rise  to  a  claim   one  copy  of  th' 
voucher  upon  which  the  approved  claim 
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was    paid.      (R.   S.    161:    5   U.   S.   C.    22 » 
I  AR   3i>-  7020,  D  c.   1.    1938  1 

Sec.  36.08  Miscfllancdiis  proii-'iurus — 
'a  '  Trauiifers  and  asiitgiimeut.s  ot  claims. 
A.:  transfers  and  assignments  of  any 
claim  upon  the  United  States,  or  any 
power  of  attorney,  order,  or  other  au- 
thonty  for  receiving  r)ayment  of  any 
claim,  are.  under  sec'inn  3477.  Revised 
Statutes,  null  and  void,  unless  made 
after  the  issue  of  a  warrant  for  the 
payment  ol  the  claim.  An  a.ssignment 
of  a  claim  by  operation  of  law,  as  when 
a  receiver  is  appointed  for  an  individual, 
firm,  or  corporation,  or  an  adminis- 
ti.itor  for  the  est.tte  of  a  deceased  [)er- 
sen.  etc.  is  an  exception  not  covered 
by  that  statute.  The  legal  designation 
by  an  incorporated  or  unincorporated 
Company  of  an  an  officer  or  agent  to 
ri  reive  and  receipt  in  its  name  for  all 
nvmeys  due  it  is  not  an  a.sMgnment  of  a 
cl:  .m.  but  merely  the  pro[)'  r  method  of 
cevering  payment  to  the  company.  The 
a'i.(-mpt  by  a  partnership  or  individual 
U  authorize  other  parties  or  persons  to 
receive  or  receipt  in  its  name  for  moneys 
due  is  an  assignment  covered  by  the 
statute.  To  recapitulate  briefly,  the  law 
contemplates  that  claims  due  from  the 
United  States  .shall  l>'  paid  only  to  the 
ptfson  to  wliom  the  money  is  due,  ex- 
cept in  ca.se  of  as.signments  by  oi>ra- 
tion  of  law.  Sie  R.  S.  3477:  31  U.  S.  C. 
203. 

b"  Fur?i!.'^hing  information  irfiich  can 
h  made  basis  o/  claim — '1'  Geru-ral. 
No  information  will  be  furnished  by  any 
p»rson  in  the  military  service  which 
can  be  made  the  basis  of  a  claim  acainst 
the  G«n'ernment.  except  it  be  given  as 
the  regulations  prescribe  to  the  proj^er 
officer  of  the  War  or  Treasury  Depart- 
ments, the  Department  of  Justice,  the 
V''terans'  Admuii'^'iaM;  n,  or  the'  Gen- 
eral Accounting  Ollicc. 

'2>  Opicial  pupi-rs.  In  view  of  the 
statu'"  which  prohibits  officers  from 
aiding  or  asMi-tmu  m  the  prosec'Utioii 
or  support  of  any  claim  against  tlu' 
Government  '.sic.  109.  Criminal  Code 
official  papers  will  not  be  furnished  to 
attorneys  or  other  p<  i.sons  to  be  u.-'>d 
to  support  cl.iuns  at'am-t  the  United 
States.     See  Ops    J    A    O    Jan.  12    1917 

'3)  In  cnrmection  ir:fh  death,  claims 
for  ppnsuiv.'i  etc  The  fact  of  the  death 
of  a  person  in  the  military  service  may 
be  comnnmiiaUd  to  relatives,  but  not 
cirriimstane.  s  conriected  therewith 
which  could  be  mide  usi^  of  in  prose- 
cuting claims  against   the  Government. 

'4 1  Solicitir-.g  of  pe'i^imi  or  (.tli^r 
clatvis  at  posts  tie.  Tiv  solicit inu  of 
P-n-'ion  or  other  claims  aiiam.st  iho 
^'■••■•d  States  on  military  resi'r\ations 
or  at  military  post,s.  camp:-,  or  stations. 
Inchiding  geiu'ral  hosp.ta!'^.  is  prihib- 
'ted.  Civilian  employpes  who  give  in- 
formation with  a  view  of  aidmc  persoiis 
in  .soliciting'  .nich  claims  will  be  dis- 
charged 

'5'  Fu-nii.':h:nr;  of  certificate  or  a^i- 
<iai'!t   upon    reQu<.st.     If    any    person   in 


the  military  service  has  knowledge  of 
facts  pertaining  to  the  service  of  an 
individual  who  is  an  applicant  for  a 
pension,  or  for  compensation  under  the 
war  risk  insurance  act.  he  may.  upon 
request,  if  not  p»Tuniarily  interested. 
j  furnish  a  certificate  or  affidavit  setting 
I  forth  his  knowledge,  but  such  certificate 
j  or  affidavit  will  be  furnished  only  to 
The  Adjutant  General  to  be  forwarded 
to  the  proix^r  otfic!  rs  of  the  Veterans' 
Administration.  Except  in  the  case  of 
enlisted  men  on  discharge,  record  evi- 
dence will  be  furnished  by  the  War  De- 
partment only. 

i6i  Prof)fs  of  d'sability  or  death  in 
insuraruc  claims.  Members  of  the  mili- 
tary service  who  have  knowledge  of  the 
facts  as  to  the  disability  or  death  t^f  any 
person  may  execute  the  proofs  of  such 
disability  or  death  in  a  claim  covered  by 
an  insurance  policy  (other  than  a  war 
risk  insurance  certificate).  Applications 
for  copies  of  or  access  to  the  clinical  or 
additior.al  medical  records  will  be  re- 
ferred to  the  War  Department.  'R  S. 
161:  5  U.  S.  C.  22»  lAR  35-7020.  Dec.  1. 
1S38] 

Damaoes  to  or  Loss  of  Priixite  Property 
Incident  to  the  Training.  Practice.  Op- 
eration, or  Maintenance  of  the  Army. 
General 

Sec.  36.09  Lmiitaticms  of  applica- 
tion—  'a  I  Claims  involving  ru'gligence. 
Claims  involving  negligence  on  the  part 
of  Government  personnel  under  the  .iuris- 
diction  of  the  War  Department  will  not 
be  considered  as  f.illing  within  the  pro- 
visions of  the  act  of  May  15.  1936  (49 
Stat.  1284:  31  U.  S.  C.  223  >  but  will  be 
considered  as  falling  withm  the  provi- 
sions of  sections  36.14  to  36.14b  or  36.15 
to  36-17  as  apiilicable. 

'b'    Claims  mod'  ut  to  STX'cial  fit  Id  (X- 
ercises.     Claim-  arising  as  the  result   cl 
the   special   fi^  Id   <  xerci.ses  of   the   Army 
j  will   not   be  con.sidered  as  falling  within 
I  the  pro\-isinns  of  the  act  cited  in  para- 
j  praph  lai  above  but  will  be  considered  as 
I  falling  withm  the  previsions  of  sections 
I  36.18  to  36.20.     <49  Stat.  1284:  31  U.  S   C. 
223    and    subs-qutiit    annual    appropria- 
tion acts  I      1  AR  35-7040.  Dec.  1.  19381 

Sec.  36.10  Pr'  ctdurc  of  sections  36.02 
to  36.08  apphcabl  .  Insofar  as  appli- 
cable, the  proceduri'  set  forth  in  .sections 
36.02  to  36  08  will  be  adopted  as  to  claims 
arising  under  th(  provisions  of  the  act 
cited  in  section  30.09.  (49  Stat.  1284: 
31  U.  S.  C.  223  and  sub.scqucnt  annual 
appropriation  acts'  [AR  35-7040.  Dtc. 
1.  1938  1 

Sir.  3C11  C'^nditions  pr(cedent  to 
pnumeut.  In  c)rcicr  to  authorize  settle- 
ment of  claims  ff  r  damages  from  the 
appropriation  cited  in  paragraph  'ai. 
.section  36.09  and  subsequent  similar  ap- 
propriations, each  of  the  following  con- 
ditions mu^t  be  m<t: 

'a'  The  damages  must  be  a.sccrtained 
by  the  War  Department. 

lb'  The  claim  must  not  exceed  the 
statutory  amoun*  of  $500. 


'c)  The  cause  of  the  happ^'ning  must 
not  involve  negligence  on  the  part  of 
anyone. 

»di  The  award  must  be  approved  and 
iti  payment  recommended  by  the  Secre- 
tary of  War. 

le)  The  owner  of  the  prop*  rty  must 
signify  his  willingness  to  accept  the 
amount  so  awai'ded  and  appro\ed  m  full 
.satisfaction  cf  his  claim.  '49  Sta.  1284: 
31  U.  S  C.  223  and  subsequent  annual 
appre.priation  act.->»  I  AR  35-7040.  Dec. 
1.  1938  I 

Reimbursem^'nt  for  Damnoe  to  or  Lov^  of 
PrriXitc  Propcrtv  Caused  bu  the  .Ver;/i- 
gence  of  Any  Officer  or  F.mphri,ee  o/ 
tlic  Gnrcrnmevt  Actina  Withm  tlie 
Scope  O.I  His  Employvunit 

Sec.  36.14  General  pr(^ccdurc.  Inso- 
far as  applicable,  the  procedure  set  forth 
in  sections  36.02  t-o  36  08  will  b*'  adopted 
as  to  claims  arising  under  the  pronsions 
of  sections  1  to  4  of  the  act  of  Dec*  m- 
ber  28.  1922  '42  Stat.  1066:  31  U.  S.  C. 
215-217'.  'Sees.  1-4.  42  Stat.  10C6:  M 
U.  S.  C.  215-217)  :AR  35-7070.  Dec  1. 
1938 

Sec.  36.14a  Claims  of  subrogees. 
'&'  A  claim  presented  by  a  claimant 
who  has  become  subrogated  to  the  rights 
of  the  owner  of  the  damaged  prop.rty 
may  properly  be  certified  to  Congress 
under  the  act  of  De-cember  28.  1922  '42 
Stat.  1066:  31  U.  S.  C.  215-217'  for  an 
appropriation  to  provide  for  its  pay- 
ment. In  making  the  certification, 
special  attention  will  be  called  to  the 
fact  that  it  is  a  subroc'ated  claim.  See 
36  Ops  Atty.  G'n.  553:  Op.  J.  A  G  No. 
60.  Claims  and  Ecnds  537.5  July  21, 
1932. 

'b'  '1'  Claims  of  subrogees  for  a 
part  of  the  total  amount  of  'he  dam- 
age will  be  considered,  if  practicable,  by 
the  same  board  of  officers  that  considers 
the  claim  cf  the  owner  of  the  propeity. 

<2'  Tlie  claim  of  a  .'ubrogee,  whether 
acted  on  prior  to,  concurrent  with,  or 
after  the  claim  of  the  le'ial  owner  of 
the  property  or  as  the  sol"  claim  m  'he 
matter,  will  be  accomp'inied  by  a  sw.iii 
statement  of  the  legal  owner  of  tlie 
property  setting  forth  the  amount  of 
money  that  has  been  paid  to  him  or  on 
liis  account  by  the  subrogee  for  :he 
damage  done  to  his  propertv.  th"  terms 
of  the  contract  or  aLux-emcnt  by  virtue 
of  which  the  relation  of  subrogee  a.'<  -e, 
that  the  amount  for  which  the  subro'iee 
IS  liable  has  be-'n  paid  and  the  date 
upon  which  such  payment  was  made  or, 
if  such  e\ideiice  of  payment  cannot  be 
ob'ained,  the  cancel*  d  check  cover. ng 
thi'  payment  made  by  the  subrogee  or 
■  a  duly  authenticated  photostatic  e-  r^y 
I  thereof.  'Sees.  1-4.  42  Siat.  106(;  ll 
U  S.  C.  215-217'  :AR  35-7070  D-  v  1. 
1938! 

Sec.  3G.14b  CcuditK^iis  precedent  to 
pai!mc7}f.  In  order  to  authorize  the  set- 
tlement of  claims  for  damages  ar;s:n^ 
as  a  result  of  the  activities  und*  r  'he 
jurisdiction    of    the    War    DcpaMm-n'.. 
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ur.dcr  U-.e  art  cited  :n  section  3G  14.  the 
fuliowing  conditions  mu>t  b>'  met: 

•A<  Th''  proxiniare  cau-c  of  the  hap- 
p.'ninK'  which  pav»>  rise  to  the  claim 
must  hav.>  boen  the  neeUeence  of  an 
ofTicer  or  employee  of  the  Govt-rnment 
ac'insi  wuh:n  the  .>cope  uf  his  employ- 
ment. 

b'  Thf  nccident  must  not  have  been 
caused  m  whole  or  in  part  by  any  negh- 
^*ncf  on  th''  p.irt  of  the  claimant  or  hi> 
apent  or  eniployet'  acting  wuhin  the 
scop«'  of  hi>  rmploym.»>nt  for  the  reason 
that  the  claim  us  barred  where  the  facts 
show   such   contributory  n>'2likz-nce. 

C'  The  damases  mu.^t  be  a^certamtd 
by  the  War  Department. 

'd<    Tlie   claim    mu<t    have   been   pre- 
sented  to   a    repres-'ntativ.'   of   th"    War 
Department  withm  1  year  from  the  date  , 
of  the  accrual  of  said  claim  ) 

'ei  Tlie  claim  m.ay  be  onlv  for  dam-  | 
a^e  to  privately  owned  property  'in-j 
ciudf's  property  beli^nmns  to  a  State 
or  one  of  its  >ubd;visions  not  orikiinally  1 
purchased  from  United  States  Govern-  j 
nipnt    funds '  j 

■fi    The   claimant    ma-r    b<'   t>'.e    lecal  ' 
f^vntT  of  tht^  propf'rty  or  a  .^ubmivf  of 
tl'.e  nuht.s  of  the  lecal  owner. 

i«i  The  claim  must  not  exc-'f-d  the 
statutory  amount   of   SI  000. 

<h'  The  award  must  b*-  approved  by 
the  Secretary  of  War. 

11  •  TJie  claimant  mu-t  .s'enify  his  will- 
ingness tt)  accept  th^^  amount  so  awarded 
and  approved  m  full  satisfaction  of  his 
claim  'Sec.v  14.  42  Stat  1066;  31 
V  S  C  215-217'  AR  35-7070.  D-'c.  1. 
1938 

Damage.^  to  nr  L'/.s?  nf  Prvatr  P'-'^prrtij 
Resulttna  From  the  Conduct  nf  Sp-cial 
Ftr'id    Exf'Tcisr^ 

Sec  36  13  So  ;><•  of  application,  'a' 
Th'-  provisic>ns  of  th'  art  of  May  15 
1936  4'J  Stat.  1281'  and  sub^sequent 
annual  appropriation  acts,  inolud*- 
claims  ansiiiK  as  a  result  of  the  op*^ra- 
tions  of  ttie  various  components  of  the 
Army  of  the  United  States,  including 
National  Guard,  while  i^omg  to.  enqaced 
upon,  or  leturning  from  .-special  field 
fX"rc,ses  for  which  funds  are  speciti- 
cally  appropriated  m  the  annual  mili- 
tary appropriation  act 

ib»   Specifically  the  act  include>= — 


'1'  Claims  for  reimbursement  for 
darr.aRes  to  or  loss  of  prr.ate  property 
cau.sed  by  the  nesliuence  of  any  officer 
or  empl(iyee  of  the  Government  or  of 
the  National  Guard  "r  ot  the  Organizt^d 
Reserves,  actim:  withm  'he  .scope  of  his 
employment  and  while  eii-'aged  or  par- 
ticipating in  such  special  held  exercises. 
To  that  extent  the  act  i,>  subject  to  the 
same  interpret. itiiin  and  limitations  put 
upcn  the  .s.iiul.ir  provision.^  of  hiw  con- 
tained in  th.e  act  of  December  28,  1922 
(42  Stat  1066':  31  U  S  C  215;  see 
sections  36  14  to  36  14b 

'2'  Claims  ari.sing  withMut  neizhcence 
but   incident   to   tiie  special  field   excr- 


rl.ses.  T.i  th:it  txtent  it  is  .-ub'ect  to 
the  same  int.'iprefation  af-d  limitation 
put  upon  the  provisions  in  the  current 
appropriation  ac  for  ttv  settlement  of 
elaims  arisms:  under  like  circumstances 
incident  to  the  training,  practice,  (^pera- 
ti' n.  or  maintenance  of  the  Army  'see 
sections   36  09    to   36.11 '  . 

'3i  Claims  undt  r  contracts  executed 
pursuant  to  the  act  it.-elf  and  contain- 
invt  agreements  in  advance  to  pay  for 
dam.ages  'o  crops  or  oth-T  private  prop- 
erty, whether  such  damages  ari.se 
through  negligenc"  or  are  dt^emed  neces- 
sarily incident  to  the  u.se  of  the  property 
covered  bv  the  atrreement.  The  act  does 
not  contemplate  the  settlement  of  purely 
e\  contractu  claims  based  upon  a  bieech 
of  contract  as  for  instance,  failure  uith- 
ouf  l«-gal  cau-e  to  accept  supp'.ie.-,  for 
which  contracted.  '49  Stat,  1281  and 
subsequent  annual  appropriation  acts' 
,AR   35-7030.   D»-c.    1.    19381 

Sec    36  19     Prix:edure  nf  secHons  36  02  > 
tn  36"  OX  applicable.     Insofar  as  applica- j 
ble,  the   procedure  set   forth  in  sections  | 
36  02  to  36  08  will  be  adopted  as  to  claims  | 
ari.^ing  untier  the  provisums  of   the   act 
cited  in  paragraph  'a» .  section  36  18     The  j 
bo.ird  of   officers   to  investigate   a  claim  I 
will  be  appointed  by  'he  commanding  ofli-  ' 
cer  of  the  troops  involved,  e.  g  .  the  com-  j 
m.anding  general  of  an  army  in  ca.>es  of  i 
claims  arusmg  as  the  result  of  army  ma- 
neuvers     '49  Stat.   1281  and  sub^sequent  ^ 
anniuil    appropriation    acts*       .  AR    33- 
7030,  Dec    1,  1938 i  | 

Sfcc  36  20  Conditions  prrcedent  ?o 
payment.  In  order  to  authorize  payment 
of  claims  for  damas'es  from  the  appro- 
priation cited  m  paragraph  a',  section 
36  18  and  subs*  qtient  similar  appropria- 
tions, each  of  the  following  cond.tion.s 
must  be  met ; 

'a'  The  damages  m.ust  be  ascertained 
by  the  War  Depar'iiient. 

'b>  The  claim  must  net  exceed  the 
statutorv  amount  of  $500. 

'C  E;ich  claim  mu.-t  be  sub^^tantiatcd 
by  a  re[>irT  ol  a  board  of  officers  ap- 
pointed by  the  conimanding  officer  of  the 
troops  eii^ag' ci. 

'd'  The  auard  m.u.-t  be  approved  by 
the  Secretary  of  War. 

'e>  The  claimant  must  signify  his 
willingness  to  accept  the  amount  so 
awarded  and  approved  in  full  satisfaction 
"f  hi.s  claim.  '49  S'at,  1281  and  subse- 
quent annual  appropriation  act.^'  AR 
35-7030,  Dec     1,   1938 J 


tions  36  14  to  36  14b  or  36  15  to  36  17  as 
applicable 

'bi  Claims  incident  to  spi^ctal  fuld 
exercises,  or  trainina,  practice,  o/xrafiori, 
or  maintenance  of  the  Army.  '  1  >  Claims 
not  m  exce.ss  of  $500  arising  out  of  the 
special  field  exercist\s  of  the  Army  or  on' 
of  the  training,  practice,  operation,  nr 
niamtenance  of  the  Army  will  not  b*-  con- 
sidered as  falling  within  the  provi.sions  of 
the  act  cited  in  paragraph  'a'  above  but 
will  be  considered  as  falling  within  the 
provisions  of  sections  36  18  in  36  20  or 
36  09  to  36  11,  resp«-ctively. 

i2>  Claims  in  excess  of  $500  but  not 
exceeding  $1  000  arising  as  the  result  of 
such  field  exercises  or  of  such  training. 
practice.  o;>^ration.  or  maintenance  of 
the  Army  will  be  considered  a.^  falling 
within  the  provisions  of  the  act  I'lteii  in 
paragraph  'a'  ab«ne.  <37  Stat.  586:  5 
U.  S   C   208'      i  AR  35-7050.  D«^c.  1.  1938' 

Sec   36  22     Procedure  of  ^'ctmns  3f)  02 
tn  3fi  OS  applicable.     Insofar  as  applica- 
ble, the  proct  dure  set   forth  in  .section.s 
36  03  to  36  08  will  be  adopted  as  to  claims 
'  arising  under  the  provisions  of  the  act 
'cited  in  section  36  21.     '37  Stat    586;   5 
U.  S   C   208'      ;  AR  35-7050,  Dt^c.  1.  19381 
i      Sec,    36  23      Conditvms    precedent    to 
\  payment      In  order  to  authorize  the  set- 
tlem.ent    of    claims    for    damages    under 
j  the  provisions  of  the  act  cited  in  para- 
eraph    'a',    sprtion    36  21.    each    of    the 
fMiiowmg  conditions  must  be  met' 

I  ta'  The  damages  must  be  a.scertiiined 
by  the  War  Department. 

I       'b'    The   claim    must    not    exceed    the 

I  statutory  amount   of  $1000 

i  ic'  Tlie  claim  must  not  be  one  tl'.e 
settlement  of  which  is  provided  for  by 
any  oth.er  law. 

]  id'  Tlie  cause  of  the  happening  must 
not  involve  netzligence  on  the  part  of 
anyone 

j      (ei   The  award  must  be  approved  and 

I  its  payment  recommended  by  the  Secre- 
tary of  War, 

I  if  I  The  claimant  must  signify  his 
wilhngne.s.s  to  accept  the  amount  so 
aw.irdi'd   and   approved  in   full  satisfac- 

j  tion  of  his  claim  '37  Stat.  586;  5 
use   203'       AR  35-7050.  I^ec.  1.  Iti381 


isE.^L  ;  E    S    Adams. 

M'TTor  General. 
The  Adnitant  Cievercl. 

!F    R    Doc    39  156.    Filed    J.ir.u.iry   13     1339; 
10   15a   m  \ 


Reimbursement  to^  Dam  an  e  to  or  Lo3S  of 
Prirate  Property  Under  the  Act  uf  Au- 
Qu.>(    24.   VJ12 

Sec.  36.21  Limitations  nf  apphcatum — 
'a>  Claims  inwlvinq  Tieplicjence.  Claim.-> 
involving  negligence  (m  th-  p.iit  of  Gov- 
ernment pi^rsonnei  u:ider  tlv  jurisdution 
of  the  War  Depart  m-nt  will  not  be  con- 
sidered as  falling  w.thm  the  pnu'isions 
of  the  act  ot  Augu.^t  24.  1912  '37  Stat. 
586.  5  U.  S.  C  208'  but  will  be  considered 
as  falling  within  the  provision^  of  sec- 


riTI.K    16     (OMMFia  lAL    IMiAC  IK  ES 

FEDFRAL   TRADE   COMMISSION 

United  States  o/  Amt^wa — Before 
Federal  Trade  Conimission 

At  a  regular  se.ssion  of  the  p.  lieral 
Trade  Comm..s.'-ion  held  at  it.s  otfu  e  in 
the  City  of  Wa.shinglon.  D.  C  on  the 
nth  day  of  January.  A.  D.   1939. 

Comnv.s.Moners;  Robert  E.  Fi-eer.  Chair- 
m.an.  Garland  S  Fergu.on.  Charles  H. 
March,  Ewm  L.  Dav..>,  William  A.  AyreS. 


[Pile  No  21   3321 

In  tuf.  M.atter  of  Trade  Practice  Rules 
KiR  THE  Paint  and  Varnish  Brush 
Manutacturing  Industry 

promulgation 

:)iie  proceedings  having  been  held  '  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
press  approvfd  Septemb<^r  26.  1914.  as 
aiiiendt  d  'Federal  Trade  Commi.ssion 
Ac  ■ ,  and  other  provisions  of  law  admin- 
Ls;«'red  by  the  Commission: 

//  is  now  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  and  Group  II.  as 
h'  leinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
p:    -nulpated  as  of  January  14.   1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Paint  and 
Varmsh  Brush  Manufacturing  Indus- 
trv  as  herein  set  forth,  are  promulgat«xl 
bv  'he  Federal  Trade  CommLssion  under 
1'-    rade  practice  conference  procedure. 

The  products  of  the  industry  to  which 
til'  rules  relate  consist  of  the  various 
'•:•  and  kinds  of  brushes  used  in 
pa.t.'ing  and  decoratrng,  not  only  for 
the  application  of  paint,  varnish.  lac- 
qu  :  and  calcimine,  but  also  for  other 
pu;ixi.ses  and  uses  in  appl>nng  decorative 
or  protective  materials.  Tlie  total  capi- 
tal in'.estment  for  the  manufacture  of 
suet'  brushes  is  said  to  be  approximately 
$10  000,000,  and  the  value  of  annual 
sale-  about  $15,000,000. 

Ill  the  coarse  of  the  proceedings  an 
industry's  conference  was  held  in  At- 
lantic City,  New  Jersty.  under  the  Com- 
mi.sMon's  auspices,  and  propased  trade 
practice  rules  were  submitted  by  mem- 
bers of  the  industry.  Subsequently,  ten- 
tative action  was  taken  by  the  CommLs- 
sion on  the  rules  so  submitted  and  a 
draft  of  proc>osed  rules  was  made  avail- 
able upon  pubhc  notice,  to  all  interested 
and  affected  parties,  affording  them  op- 
ponunity  to  present  their  \iews.  sugges- 
tions or  obiections.  if  any  and  to  be 
heard  in  respect  to  .such  rules.  Accord- 
ingly hearing  WiLS  held  in  Washington. 
and  ctll  matters  submitted  orally  and  m 
wnt.ng  were  received  and  given  due 
consideration. 

Thereafter,  and  upon  consideration  of 
the  entile  matter,  final  action  was  taken 
»nd  the  rules  in  the  form  appearing 
herein  under  Group  I  and  Group  II  were 
resptcl.i\ely  approved  and  received  by 
the  Conimi.sMon. 

Thif.se  rules  promulgated  by  tlie  Coni- 
nus-sion  are  designed  to  faster  and  pro- 
mote fan  ( -  niix'titive  conciiiions  in  the 
interest  <.f  ihe  industry  and  the  public 
Th' y  aie  -o'  to  Ix*  used,  ciireo'h'  or  in- 
dirediy  ;j_^  pari  ,jf  or  in  connMiion  with 
any  combination  or  agreement  to  fix 
prices,  or  luv  the  suppression  of  compe- 
tition, or  otherwise  to  unreasonably  re- 
strain trade 


'■It  R  \m\  DI. 


Group  I 

The  unfair  trade  practices  which  are 
embraced  in  these  Group  I  rules  are  con- 
.sidered  to  be  unfair  methods  of  compe- 
tition, unfair  or  deceptive  acts  or  prac- 
tices, or  other  illegal  practices,  prohib- 
ited, within  the  puri  lew  of  the  Federal 
Government,  by  acts  of  Congress,  as  con- 
strued in  the  decisions  of  the  Federal 
Trade  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commission 
to  prevent  the  use.  by  any  per.son.  part- 
nership, corporation  or  other  organiza- 
tion, of  such  unlawful  practices  in  or  di- 
rectly affecting  interstate  commerce. 

Definitions. — The  term  "products  of 
the  industry"  and  the  word  "brashes" 
as  used  in  the.«;e  rules  embrace  all  types 
of  brushes  manufactured  in  the  indus- 
try for  use  in  applying  paint,  varnish, 
lacquer,  calcimine  or  other  similar  deco- 
rative or  protective  materials. 

The  term  "bristle"  as  used  in  these 
rules  is  not  to  be  construed  as  including 
any  hair,  fiber  or  material  other  than 
the  bristle  of  swine. 

Rule  1.  Misrepresentation  of  industry 
products. — It  is  an  unfair  trade  practice 
to  make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly,  any 
fal.se.  misleading  or  deceptive  statement 
or  representation,  by  way  of  advertise- 
ment or  otherwise,  concerning  the  grade, 
quality,  quantity,  use.  size,  material, 
content,  origin,  preparation,  manufac- 
ture or  distribution  of  any  products  of 
the  industry  or  concerning  any  compo- 
nent of  such  prcxlucts.  or  in  any  other 
^  material  respect. 

!      Rule      2.  Misbranding      of      industry 
products.— I  Si*    The  marking   or  brand- 
ing   of    brushes    with    the    words    "All 
I  Bristle".  "100' r   Bristle".  "Pure  Bristle", 
I  or  "All  Pure  Bristle",  or  with  word,  term 
or   representation   of   similar   import   or 
meaning  when  such  brushes  are  in  fact 
j  compo.sed  in  whole  or  in  part   of  mate- 
rial  or  materials  other  than  bristle,  or 
the    use    of    the    word    "bristle"    in   any 
manner    having    the    tendency    and    ca- 
j  pacity  or  effect  ol  misleading  or  decmv- 
!  mg  the  purchasing  or  consuming  public 
[  with     resp<  ct     to     the     bristle     content 
I  of    such    bru-hes.    is    an    unfair    trade 
i  practice. 

'b'  The  deceptive  markni"  or  brand- 
ling of  brushes  w;;h  respect  to  the 
grade,  quality,  qua:.* .ty.  use.  size,  mate- 
rial, content,  ori.airi  preparation.  ni.anu- 
facture  or  distribution  thereof,  or  m  any 
other  material  res]>>ct.  is  an  unfair 
j  trade  practice. 

Rule  3.  Disclosure  of  co7nposit:o:t. — 
'  It  IS  an  unfair  trude  practice  to  sell. 
(.ITer  for  sale,  or  distribute  any  brush 
thi  brushing  part  of  which  is  compoi^cd. 
m  whole  or  m  part,  of  any  matei-ial 
which  by  reason  of  its  natural  app«'ar- 
ance  or  as  a  re-^ult  of  sjx'cial  processirs 
simulates  bristle  wuhout  clear  and  non- 
deceptive  disclosure  of  the  true  com- 
po.sition  thereof,  where  failure  to  so  dis- 
close  the   same   has  the   tendency  and 


capacity  or  effect  of  misleading  or  de- 
ceiving the  purchasing  or  consuming 
public. 

ia»  Such  disclosure  should  be  made 
by  branding,  stamping,  or  otherwise 
marking  the  handle  or  ferrule  of  the 
brush  with  the  nam.c  of  each  of  thi^ 
constituent  materials  of  the  brushing 
part  theieol  in  the  order  of  its  pre- 
dominance. 

'Illustration. — A  brush  composed  ol 
60';  horsehair  and  40',  bristle  .should 
be  marked  "Horsehair  and  Bristle"  or 
"60'     Horsehair  and  40';    Bristle".) 

Provided,  however, 

'1'  that  the  name  of  any  such  con- 
stituent material  shall  not  be  set  forth 
in  type  or  manner  so  inconspicuous, 
remotely  placed,  or  disproportionately 
minimized  as  thereby  to  have  the  tend- 
ency, capacity  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consum.ing 
public  in  respect  to  the  proportion  of 
such  material  contained  therein,  or  in 
any  other  respiect.  and 

'2>  when  bristle  as  a  material  is  not 
contained  therein  in  a  substantial  quan- 
tity, the  percentage  in  which  .such  ma- 
terial is  present  should  be  specifically 
stated,  to  the  end  that  purchasers  may 
not  be  misled  or  deceived  into  the  belief 
that  this  material  is  present  in  greater 
proportion  than  is  in  fact  true. 

<  Illustraticm . — A  brush  composed  of 
90":  hor'^ehair  and  lO"";  bristle  should 
be  m.arked  "Horsehair  and  lO'";  Bristle" 
or  "90';   Horsehair  and  IC;   Bristle".) 

Rule  4.  False  imx>icivg — Withholding 
from  or  ins*=rtinc  in  invoices  any  state- 
ments or  information  by  reason  of  which 
omission  or  insertion  a  fal.se  record  is 
made,  wliolly  or  in  part,  of  the  transac- 
tions represented  on  the  face  of  such 
invoices,  with  the  purpose  or  effect  of 
thereby  misleading  or  deceiving  pur- 
chasers, prospective  purrhaers  or  tho 
consuming  public,  is  an  unfair  trade' 
practice. 

RuLK  5.  Inducing  breach  of  contract  — 
Inducing  or  attemptir.c  to  induce  th. 
breach  of  existing  lawful  contracts  be- 
tween competitors  and  th'  ir  customers  or 
their  suppliers  by  ariy  false  or  deceptive 
means  whatsoever,  or  interfering  with  or 
obstructing  the  performance  of  any  such 
contractual  duties  or  ser\-ices  by  any 
such  means,  with  the  purpose  and  effect 
of  unduly  hamc>enne.  ipiuniit!  or  pre.j- 
udicing  competitors  m  the.r  busme.^ses.  is 
an  unfair  trade  practice. 

Rule  6.  Substitutvm  of  products. — 
Th"  practice  of  shipp'ng  or  delivering 
pvodiRtv  which  do  iiot  conform  to  sam- 
ples submitted,  to  specifications  upon 
which  'he  sale  is  con.^ummated.  or  to 
rf  i^ir!  sentatinn  ■  nrade  pi  ior  to  stcurirg 
the  order,  withev.t  the  consent  of  the 
purcha-ers  'o  such  substitutions  and 
with  th.e  tend'nc>-.  capacity  or  effect  cf 
misleading  or  deceiving  purchasers, 
prospective  purchasers  or  the  con.sum- 
ing  public,  is  an  unfair  trade  practice. 

Rule  7.  Commercial  brib  ry — It  is  an 
unfair  trade  practice  for  a   member   of 
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the    industry    dinrtly    or    ir.diivctly    to 

give,  or  ofier  to  give,  or  permit  or  cause 

to  b«-'  giv»-n.  money  or  anythmg  ot  value 

to  ag-nt.-.   finployees  or   representative^ 

of   cu-stomtT,-,    vT    prMspiTtivc    i.u-stomers, 

or  to  a^-'enf.s.  employees  or  reprcNentatives 

of  compc'itor;,'  i'\i>ljnvvs  or  prf<P'-cnv-' 

customer'^.     w:!h'mt     the    kiM\vlfdt;e    cf 

th"ir  emplovfr^  or  prmi.':pal.s.  a>  an  in- 

ducemrnt    ''>    influ-'nce    tii.'ir   eir.p'"y»'r> 

or  principal.^  to  purLha.>t^  or  confract   to 

purcha.-e  produof.-  manulactured  or  -old 

by  >urh  industry  mtmbtn-  cr  the  maker 

of  such  s:ft  or  offer,  or  to  influence  such 

employers  or  principals  to  refrain  from 

dealing   in  the   produces   of   cc-mpctitors  ^ 

or   from  dt-alms   or  contracting   io  deal 

with  competitur.s.  ' 

Rule     8.  Imitation     of     Tradr-Marks.  ' 

etc— The  imitation  or  simulation  of  ihe  ^ 

trade-mark-s.     trade     name's,     labels     or 

brands  cf  competitors.  v.i'.h  the  purpose 

or  with  the  tendency,  capacity  or  effect 

of    misleading   or    deceiving    purchasers.  ' 

prospective  purchasers,  or  the  consum-  j 

ing  public.  IS  an  unfair  trade  practice.      ; 

Rule  9.  Tse  of  the  ii'^)rd  -Free.'— The  { 

use  of  the  word    'froe"  where  not  prop-  ] 

erly  or  fairly  qualified  when  the  article  is  , 

in   fact   not   free,   with   the   tendency  or  \ 

capacity  to  mislead  or  deceive  purchas-  j 

ers.   prospective   purchasers   or  the  con-  j 

suming  public,  us  an  unfair  trade  practice,  | 

Rule    10,    ConsiQrir'cr-.t    shipping.— It 
Is  an  imfair  trad*^  practice  for  any  mem-  j 
ber  of  the  industry  to   u.se   the  practice 
of    shipping    t-oods    on    consignment    or 
pretended  consignment  for  the  purpase 
and  with  the  effect  of  artificially  clog- 
ging trade  outlet.s  and   unduly  restrict-  j 
mg  compt'titors'  u.se  of  said  trade  outlets  ^ 
in    gotfum     thfir    goods    to    consumers 
through  leuular  channels  of  distribution, 
or  with  such   purpose   to  entirely   close 
&;iid   trade    (nitU'ts    to   such   compotitor,- 
.so  a-s  to  substantially  lesson  corr.p.'til:on 
or  tf'nd  to  create  a  monopoly  or  to  un- 
reasonably    restrain     trade:     Provided, 
however.  Tliat   nothing   herein  shall   bi- 
construed  or  lused  as  restricting  or  pre- 
\onting   consignment   shipping  or   mar- 
keting of  I  ommdditie.s  in  good  faith  and 
without  artificial  interference  with  com- 
petitors"   u>'"    <^i    the    iiNuai    cliaiuifls   of 
distribution  in  su.  h  manner  as  thereby 
to  suppr.•s.•^  competition  or  restrain  trade 
Rule   U    Use  of  -Lo^^s  leaders."— 'n\e 
practice   of   .N.-llmg   any   product   of   the 
industry  below  the  seller's  cost  as  a  "loss 
leader"   to   induce  the  purchase  of  any 
other  product  of  the  mdastry,  the  sal-' 
of  the  latter  being   used   to  recoup  tin- 
loss  sustained  on  th<'  'lo-s  lead^'r"  pr(  d- 
uct   so   sold,   with   t!.e    tendency    or   la- 
pacity  to  mislead  or  deceive  purclia^ors, 
prospt^ctive   purcha^^ers  or   the  consum- 
ing public,  is  an  unfair  trade  practice. 

Rule  12.  'a»  Prohibited  discrirTiina- 
tory  prices,  or  rebates,  re.furds.  dis- 
counts, credits,  etc'  which  effect  inlaic- 
ful  price  discrimination. — It  is  an  ur.fair 


trade   practice   for   any   member  of   the  | 
industry  engaged  in  commerce,"  m   the  j 
course   of  such   comm-Tce,   to   grant    or 
allow,  secretly  or  opt^nly.  directly  or  in- 
directly,   any    rebate,    rtfund.    d-count, 
credit,  or  other  form   of   price  ditTeien- 
•lai,'    where    such    rtbate,    refund,    di>- 
C'lunt.  cr»'dit,  or  other  form  of  price  dif-  t 
f.rentia!  effects  a  dioCrimination  in  price 
txtween  different  purchasers  of  goods  of  | 
like  grade  and  quality,  where  either  or 
any   of    the    purchases   involved    therein 
are  in  commerce,    and  where  the  effec  , 
thereof    may   be   substantially   to   lessen 
competition  or  tend  to  create  a  monop<ily 
in  any  line  of  commerce.'  or  to  injure,  • 
destroy,  or  prevent  comp«-tition  with  any 
p.>rson   who  either   granLs  or   knowingly  ^ 
receivf^  rhe  benefit  of  such  discrimina-  | 
tion    or    with    customers    of    either    of  ' 
them:   Provided    hnwever —  j 


'li   That    the   gocds   involved   in   any 
such  transaction  are  sold  for  u.se.  con- j 
sumption,    or    resale    within    any    place  j 
under    the    Jurisdiction    of    the    United  i 
States: 

1 2'  That  nothing  herein  contained  | 
shall  prevent  differentials  which  make  \ 
only  due  allowance  for  differences  in  the  i 
cost  of  manufacture,  sale,  or  delivery  re- 
,sulting  from  the  differing  methtxis  or] 
quantities  in  which  such  commodities  are  j 
to  such  purcha.sers  sold  or  delivered;        | 

'3i  That  nothing  herein  contained  i 
shall  pr-'vent  persons  engaged  in  selling  j 
goods,  wares,  or  merchandise  in  com-  j 
m-Tce  ■  from  selecting  their  own  cus-  I 
turners  in  bona  tide  tran>actions  aiid  not 
in  restraint  of  trad(>; 

<A>    That    nothing    herein    C(mtained 
shall  prevent  price  change,-^  from  time  to  j 
time  where  made  ;n  response  to  i  hang-  | 
mg   cor.ditions  affecting   either    'ai    the 
niarket  for  the  ponds  concerned,  or   'b'  i 
the  niarketAbili'y  of  the  goods,  -urh  as.  | 
but   not   limited   to.  actual  or  imminent  | 
deterioration    of    [lei-i.-hable    good>,    ob- 
.solescence    of    seasonal    goods,    distress 
sales    under    court    process,    or    sales    in 
good  faith  m  discontinuance  of  business 
m    the    "ords   coneerned 

I  'b'  Prt.hibited  br^ikeraae  and  c^m- 
rmssions. — It  is  an  unfair  trade  practice 
for  any  memb-  r  of  the  industry  engaged 
m  commerce,  in  th-'  cour-e  of  such 
commerce,  to  p.iy  or  grant,  or  to  receive 
or  accept,  anything  of  value  as  a  ci>m- 
mission,  brokerage,  or  other  compensa- 
tion, or  any  allowance  or  discount  in 
h.  u  'hereof,  except  for  services  rendered 
;n  connection  with  the  sale  or  purch.a.>e 


.\.s    hert'in    used      the    wi^rci    'commtTCo" 


'    Paraeraph    (a>    of  Rule   12  shall   not  be 
ror.<tru>'d  as  embracing  practices  prohibited 
bv    Paragraphs    ibi.    {c).    and    (d)    cf    this' 
rule 


■T'fans  tf-ide  or  commerce  amf)ng  the  sever.il 
•si.ites  and  with  fnreii^n  nations,  or  between 
the  District  of  Columbia  or  any  Territ.iry  if 
the  United  States  and  any  State,  Territory,  or 
foreign  nation,  or  between  any  Insulnr  pos- 
sessions or  other  places  under  the  jurisdic- 
tion of  the  United  St.ites,  or  between  any 
■iuch  pos,session  or  place  and  any  State  or 
Territory  of  the  United  States  cr  the  District  j 
of  Columbia  or  anv  foreign  nation  or  withm 
The  District  of  Columbia  or  any  Territory  or 
.■\ny  msular  posses.slon  or  other  place  under 
'he  Jurisdiction  of  the  United  States  Pr.  - 
vlded  Thct  this  shall  not  apply  to  the  Phil- 
ippine Islands. 


of  goods.  w,i:--s,  or  nvrchandise,  either  to 
the  oth'  r  party  to  such  transacti>)n  or  to 
an  agent,  r- prescntative.  r>r  other  inter- 
m-'diary  tlvrem  whrre  .■-luh  interme- 
diary :s  ac'mg  in  fact  ft)r  or  m  behalf,  or 
:.->  ,-ub.)>'ct  to  the  direct  or  mdir'Tt  con- 
trol, of  any  intity  to  sucii  t  r.m.saction 
other  th.iii  lh>'  per-on  by  whom  such 
compensation  i-  io  granted  or   (laid. 

<c>  Prohibited  advertisruj  or  promo- 
tional alloirances.  etc. — It  is  an  unfair 
trade  practice  for  any  memb>  r  of  the 
industry  t  n.;aged  in  commerce"  to  pay 
or  contract  tor  the  payment  of  advertis- 
ing or  promotional  allowance.^  or  any 
other  thing  of  value  to  or  for  the  bt  iiefit 
of  a  custom.er  of  such  memb'T  m  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  ser\ices 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handlirig,  sale,  or  offerini:  for 
sale  of  any  products  or  commodities 
manufactured,  .sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
1  or  con.sideration  is  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
i  tomers  competing  in  the  distribution  of 
I  such  product  or  commodities, 

(d>  Prohibited  discriinuiatcrry  services 
1  or  facilities. — It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  to 
engage  in  commerce'  to  di.scriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  com- 
modity bought  for  resale,  with  or  with- 
out processing,  by  contracting  to  fur- 
nish or  by  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or 
facilries  connected  with  the  processing, 
handling,  sale  or  offering  for  sale  of 
such  commodity  so  purchaM'd  upon 
terms  not  accorded  to  aii  purchasers  on 
proportionally  equal  terms, 

lei  r.lrcjal  price  di.'^crimination . — It  is 
an  tmfair  trade  practice  for  any  member 
of  the  mdvL-try  or  other  person  engau'd 
in  cimmieri'e,  m  the  course  of  such  com- 
merce, to  discrumnate  in  price  in  any 
other  re^pt'ct  rontrary  to  Section  2  of  thf 
Clayton  Act  a^  amended  by  the  Act  cf 
Conu-res,  .ipprov-d  June  19.  1[»:?6  i Public 
N'o  692  74ih  Coin-.re.'-.s),  or  knowingly  to 
induce  or  receive  a  discrimination  in 
puce  which  is  prohibited  by  such  section 
a^  aine:ui<  d 

I  Rule  i:?,  D:'^er!yninnt''rv  refwns. — It  is 
'  an  unf.iir  trade  practice  for  an,v  memb-.T 
of  the  industry,  engaged  in  commtn".- 
to  discriminate  in  favor  of  one  ci-- 
•cm.er-pui'chas(M-  iiL'am.-t  a  no- her  cus- 
t(  mer-purcha-er  of  brushes,  bought  from 
.-uch  member  of  the  industry  for  resale. 
by  contractiiie  to  furnish  or  furnishing 
in  connection  'herewith,  u;yiti  terms  nut 
accorded  to  ail  ciw^lnvu-r -purchasers  O'l 
proportional! V  eqwii  f,  -tv--  the  service 
or  facility  wher-bv  -urh  favored  pur- 
chaser is  accorded  the  privilege  of  re- 
turning brushes  so  purchased  and  receiv- 
ing therefor  credit  or  rofund  of  purcha^ 
price:  provided  It  irerrr.  nothing  in  atiV 
of  the  rules  h- r^in  Ivill  [irohibit  or  bi^ 
iLsed  to  prevent  the  return  ot  merchan- 
di.se  by  purchaser,  for  cndit  or  refund 
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(f  purchase  price,  when  and  because 
such  merchandi,se  has  bten  falsely  or  dc- 
(  eptively  labeled,  branded  or  represented. 
(  !  when  and  l>>cause  such  merchandi.^e  is 
(!'  fective  in  material,  workmanship,  or 
ir  any  other  respect  contrary  to  warranty 
or  purchase  contract. 

Group  II 


Compliance  with  the  trade  practice 
!  lovisions  embraced  in  these  Group  II 
:  ;!<s  is  considered  to  be  conducive  to 
s  and  business  methods  and  is  to  be 
encouraged  and  promoted  individually 
or  through  voluntary  cooperation  exer- 
cj.sed  in  accordance  with  existing  Law, 
N'onob.servance  of  such  rules  does  not. 
prr  se.  con'=tltute  violation  of  law. 
Where,  howe\i'r,  the  practice  of  not 
'  mpljnng  with  any  such  Group  11  rules 
i,.  followed  in  such  manner  as  to  result 
in  unfair  methods  of  competition,  or  un- 
fair or  deceptivp  ac's  or  practices,  cor- 
rective proceedings  may  b^  inst.tuted  by 
the  Commi.ssion  as  in  the  case  of  a 
violation  of  Group  I  rules. 

Rule  A,  Return  of  meri  handise. — 
The  practice,  by  memb  rs  of  the  in- 
dustry, of  selling  merchandi.se  and  later 
T'-rmitting  the  purchaser  to  r'^turn  it 
for  cTedir  or  refund  of  purcha.se  price, 
without  just  cnuse,  creates  waste  and 
lo.ss.  iiicreases  the  cost  of  doing  bu.siness 
to  the  de'nment  (\f  both  the  industry 
and  the  jMiblic,  and  is  condemned  by 
t!  '■  industry,  s'lbjoct.  however,  to  re- 
f;  lemrnts  and  limitations  set  forth  in 
f;-  provision'-  of  Rule  13  of  Group  I, 
1    ;e:n 

Rfi  E  B.  Rejmdiathin  of  contracts. — 
I  ,Aful  contracts  are  business  obliga- 
tion^ which  should  bo  performed  in 
If  tier  and  in  spuit,  Tlie  repudiation  of 
c  -Macts  by  sellers  on  a  rising  market. 
u;  by  buyers  on  a  declining  market,  is 
cond.  mncd  by  the  industry. 

Rule  C,  Disseminaliov  of  credit  iri- 
forinatirni — Tile  industry  records  its 
approval  of  d^.^-inbutlng  to  its  members 
information  cover  iig  delinquent  and 
s!.n\  accounts  in.sofar  as  this  may  be 
lawfully  done. 

Rule  D,  Fihng  of  Trade-Marks,  etc. — 
To  avoid  confasion  within  the  industry, 
it  is  rccom.mended  that  each  member 
th'Tf'of  voluntarily  file  with  some  agency 
d'Mi-'nated  by  the  indu-stry  all  trade- 
niark-s.  trade  names,  labels  or  brands 
Usfd  by  such  member  and  that  such  m- 
fciniation  be  made  equally  available  to 
all  members  of  the  industry  and  to  the 
public. 

Rule  E.  All-bnstlc  brushes— The  in- 
dustry re<ords  its  approval  of  the  mark- 
ing or  branding  of  all  brushes  com- 
pos, d  wholly  of  bristle  with  the  words 
"All  Bristle",  'lOO';  Bristle",  "Pure 
Bristle"  or  "All  Pure  Bristle",  or  with 
*'ord  or  words  of  similar  import  or 
nif-aning.  on  the  handle  or  ferrule  there- 
of, to  the  end  that  the  purchasing  and 
consuming  public  may  be  correctly  m- 
No.  9- 2 


formed    as    to    the    content    of    such 
brushes. 

Promulgated  and  issued  by  the  Fed- 
eral Trade  Commission  as  of  January 
14,  1939. 

(seal]  Otis  B.  Johnsow, 

Secretary. 

|F    R    Doc    3&-163:   Piled,  January  13.  1939; 
11  54   a,  m,  J 


TITLE  2.^— HIGHWAY'S 

BUREAU  OF  PU^BLIC  ROADS 

Part  11 — Rules  and  Regulations  for 
Carrving  Out  the  Provisions  of  Sec- 
tion 2  OF  the  Act  of  June  8,  1938,  and 
Acts  Amendatory  Thet?eto  or  Supple- 
mentary Thereto,  Which  Relate  to 
THE  Improvement  of  Secondary  or 
Fefdfr  Roads  in  Accordance  With  the 
Provisions  of  the  Federal  Highway 
Act 

Pursuant  to  the  authority  conferrcxi 
upon  the  S«-cretary  of  Agriculture  by  the 
i  act  of  Congress  approved  November  9. 
1921.  entitled  "An  act  to  amend  the  act 
entitled  'An  act  lo  provide  that  the 
United  States  shall  aid  the  States  in  the 
j  construction  of  rural  post  roads,  and  for 
I  other  purposes."  approved  July  11.  1916, 
'  as  amended  and  supplemented,  and  for 
other  purpose,-'  <42  Stat.  212».  known 
and  cited  as  the  Federal  Highway  Act. 
I  hereby  prescribe  and  promulgate  the 
attached  rules  and  regulations  for  carry- 
ing cut  tlie  provisions  of  section  2  of  the 
act  of  June  8,  1938  Public  No.  584— 75th 
Congres,s),'  and  acts  amendatory  thereof 
01  supplementary  thereto,  which  provide 
for  the  improvement  of  secondary  or 
feeder  roads,  farm-to-mai'ket  roads,  ru- 
rai-free-delivery  mail  roads,  and  pub- 
lic-.school  bus  rout<:'s  in  accordance  with 
tlie  provisions  of  the  Federal  Highway 
Act.  as  amended  and  supplemented. 

Done  at  the  City  of  Washington  this 
13th  day  of  January,  1939.  as  witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

i  SEAL  J  H.  A,  Wallace. 

Secretary  of  Agriculture. 


Section  11  1  Definitions.  For  the 
purposes  of  these  rules  and  regulations 
the  following  definitions  shall  control. 

«a>  "Act"  shall  mean  section  2  of  the 
Act  of  June  8,  1938  '52  Stat.  633 1,  and 
acts  amendatory  thereof  or  supplemen- 
tary thereto,  which  provide  for  the  im- 
provement of  secondary  or  feeder  roads, 
including  farm-to-market  roads,  rural- 
free-delivery  mail  roads,  and  public- 
school  bus  routes  in  accordance  with  the 
provisions  of  the  Federal  Highway  Act, 
as  amended  and  supplemented. 


52  Stat    633 


'b)  "State"  as  used  herein  shall  in- 
clude the  Territory  of  Hawaii,  the  Island 
of  Puerto  Rico  and  the  District  of 
Columbia. 

<ci  "Secretary"  shall  mean  the  Secre- 
tary of  Agriculture  of  the  United  States. 

<d>  "Secondary  highway  funds"  shall 
mean  the  funds  authorized  to  be  appor- 
tioned under  the  act  among  the  several 
States  by  the  Secretary  of  Agriculture 
for  the  improvement  of  secondary  or 
feeder  roads. 

<e»  "Sec-ondary  or  feeder  roads"  shall 
mean  roads  outside  of  municipalities,  tx- 
cept  as  hereafter  provided,  which  are  not 
included  in  the  Federal-aid  highway  s:y.s- 
tem.  and  shall  include  farm-to-market 
roads,  mine-to-market  roads,  rural-free- 
delivery  mail  roads.  pubbc-.school  bus 
routes,  and  other  rural  roads  of  cf  in- 
munity  value  which  connect  with  im- 
portant highways  or  which  extend  rea- 
sonably adequate  highway  .service  from 
such  highways,  or  which  lead  to  ra.l  or 
water  shipping  pxDints  or  local  setUi - 
ments.  The  limitation  with  respec  t  to 
roads  wuhin  municipaliiu  s  shall  not  ap- 
ply to  the  District  of  Columbia  and  :hall 
not  be  construed  to  prevent  improvements 
into  or  through  small  muiucipahtu^s 
when  such  improvements  are  necc  -sary 
for  continuity  of  service, 

<f  >  'Municipality"  shall  mean  a  pc.pu- 
lou.s  community,  generally  of  defiriod  area, 
usually  organized  pursuant  to  law  into 
a  body  poluic  with  corporate  name  and 
continuous  succe.s.'^ion  and  for  the  puipo.'^ 
and  wiih  ihe  authority  of  subordinate 
local  .self-government. 

igi  "Project"  .shall  mean  a  definit*  un- 
dertaking for  a  purpose  defined  under  the 
act. 

'h>  Pro.iecis  .shall  be  designated  Fed- 
eral Aid  Secondary  Project  No,  FAS — '"• 

Sec.  11.2  Iratmtion  of  projeds.  .^11 
projects  under  this  act  shall  bo  initiated 
by  the  States  and  submitted  in  the  same 
manner  a--  oth-r  Fidcral-aid  pro.iect.,^. 
and  all  such  projects  .shall  be  subject 
to  all  of  the  provisions  of  the  rules  and 
regulations  of  tlic  Secretary  of  Agri- 
culture in  effect  for  administering  the 
Federal  Highway  Act.  as  amendtd,  ex- 
cept such  i)rovi.S!on.s  as  are  inron,sistent 
or  in  conflict  with  these  rules  and  regu- 
lations.* 

Sbc.  11,3  Application  of  funds  to 
projects.  <ai  The  funds  apportioned  to 
any  State  under  the  act  shall  be  applied 
to  projects,  essentially  rural  in  char- 
acter, that  are  not  on  higtiway  routes 
which  are  potential  additions  to  the 
Federal-aid  highway  system  withm  a 
reasonable  interval. 

<bi  To  accomplish  a  wide  distribution 
of  benefits  within  each  State  in  the 
expenditure  of  funds  authorized  by  the 
act  without  a  sacrifice  of  administrative 
or  construction   efficiency,  the  Chief   of 


•Seos  111  to  11.8.  inclusive,  ISFued  under 
the  authoritv  contained  in  Sec.  18,  42  btal. 
216;   23  U.  S.' C,  19. 
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the  Bureau  of  Public  Roads  shall  de- 
term. n»'  th'"  niinimuni  ptTefnUii^f  of 
camtics.  apphC'.ibl-^  alike  m  t^ach  State, 
in  which  th.,'  funds  authori/<  d  It^r  anv 
one  or  more  fi>fal  years  shall  b.'  u.^ed: 
Provided.  That  the  cost  chargrabl-'  to 
.vcondary  highway  funds  of  proj-ct.-^ 
pr'!sramnied  for  const ruci; en  m  a  Stat.' 
in  any  on-'  ri>c'.d  y-ar  >hall  not  r\c>'rd 
\h>''  amount  of  .-^^uch  fur-ds  available  to 
th"   State. 

U-'  No  projects  .^hall  b-'  undertaken 
which  do  not  provide  for  a  surfac;n=?  or 
.stabilization  of  the  roadbed  which  shall 
be  reasonably  satisfactory  for  the  traffic 
servd.  Gradinc  and  drainaae  as  first 
sr.aye  cnn'^truction  may  b«^  accepted 
Provided  The  Slate  highway  d-partment 
will  enter  into  a  satisfactory  aureement 
for  future  surfacing  or  stabilization  of 
the  roadbed  • 

Sec.    11.4     Selection   of   projrcts.      ''ai 
Each    S'ate   highway    departm»'nf    shall 
undertake  the  selection  and  desipnal.on 
of  an  initial  -system  or  eroup  of  second- 
ary or  feed-r   roads  for  con.strucnon  or 
reronstruction  based  upon  their  relative 
importance  a.s  determined  from   factual 
data  secured  fiom  State-wide  studies  for 
the  plannint:  of  a  compU''e  highway  sy.s- 
tem.   and   submit   a   sui'abh-  de'^cription 
and    map    of    >uch    pr(-)po.•^ed   system    or 
crcup  to  the  Bureau  of  Public  Roads  for 
approval:    Provided,    That    prior    to    the 
selection,    desitrnation,    and    approval    of 
such    system    or  eroup   of    .secondary    or 
feeder  roads,  projects  nuiy  b«'  approved 
for  construi  :r-n   if   ir   is  rra-'-'onablv  an- 
ticipated tliat   .such  projects  will  become 
a   parr    of    -ucli    '^v.t.'m   or   group:   And 
provided  fu:-h.  r.  That  prior  to  the  se- 
lection.    d.Mtinatim     and     approval     of 
such    sv-^t.'n^.   or    urnup   "f    ^'condary    or 
f,,'(!-'r    roads,    the    Ch:ef    of    Bureau    of 
Pubic    r^iads    shall    d<-termine    to    what 
extent  secondary  or  feeder  road  projtcts 
may    be    hxated   on    the    State   highway 
sys*em 

■  b'  The  mileaize  of  the  initial  system 
or  mo'.ip  I'f  secondary  or  feeder  roads 
m  any  SMte  .-^hall  not  exceed  10  percent 
of  the  highway  mileage  of  the  State  as 
shown  by  the  latest  available  records  of 
th.'  State  highway  departmer.t.  T^ie  :n- 
it:al  system  or  croup  of  secondary  or 
fr.  di'r  road.-  mav  be  selected,  d'  sit^nated. 
and  approved,  in  wholr  ,.i-  :n  part,  in 
ar.y  State  and  mav  be  m.odiTied  (^r  in- 
creased, from  time  ui  'irr.e.  .is  ju-Mf^ed 
by  the  progress  of  it.s   imprnvement. 

tc  .After  n  S'H'  .nd:irv  .r  fi-eder  system 
or  group  of  h.mhw.iys  h..i-  l>'en  selected, 
designated  and  approved  in  any  State 
no  project  shall  be  approved  which  is  not 
a  part  of  a  route  embraced  in  such  sys- 
tem or  group.* 

Sec.  115  Survctjs.  plans,  specifica- 
tions, etc.  Surveys  and  plans,  specifica- 
tions, and  estimates  for  all  projects  in 
each  State  shall  correspond  to  the  char- 
acter of  th''  work  contemplated  and  shall 
be  in  sutBcient  de'.r.l  to  show  the  quan- 
tity and  k.ud  cf  wTk  involved  and  shall 


he  prepared  under  the  iinmediate  direc- 
tum   of    the   Stat.-   highway    d^'partment 
w::hout     reimburscmient     from     Ft-'deral 
funds.     The  state  highway  department, 
however,  may  utili/e  the  services  of  well 
qualified    county    .  ngmeenng    organiza- 
tu^ns.  acting  under  its  direction,  for  the 
surveys,  pr-'paration  of  plans,  specifica- 
tions, and  estimates,  and  for  the  super- 
v:.-ion    of   construcuon    for   any   project- 
In.Lsmuch  as  the  Federal  Hit;hwav  .Ai" 
requires  each   State   to   maintain   at    its 
own   expen-c   a    St.\te    highway   d.'part- 
ment  having  adequate  powers  and  suit- 
ably   equipped    and    organized    to    dis- 
charge the  duties  required  by  the  legisla- 
tion, no  part  of  the  cost  of  maintaining  a 
ceiUral   otlice   organization   of   the  State 
highway  department  or  of  any  organiza- 
tion which  may  l>^  utilized  by  the  State 
j  for  construction  engineering  and  inspec- 
i  tion  shall   be   paid   with   Federal   funds. 
Construction  engineering  and  inspection 
charges  reimbursable  with  Federal  funds 
sliall  be  limited  to  the  salaries  of  indi- 
viduals  directly   .^m.ployed   on   a   project 
and  to  other  necessary  costs  incurred  in 
connection    with    such    engineering    and 
insptTtion.' 
1      Sfc.     116     Methods     of     undcrtakinn 
work      Whenever    feasible    and    practi- 
cable the  con'ract  method  shall  be  fol- 
i  lowed  in  performing  wirk.* 
'.      .Sec    117     Il'ahnaij  plavww  prou-ct< 
I  With  the  approval  of  the  Secr^'tary,  not 
to  exceed  I'j  per  centum  of  the  ameunt 
apportioned  to  any  State  for  secondary 
or  feeder  reads  m.av  be  usec^.  for  survrv-^. 
plans,  engine<>ring  and  economic  investi- 
gations of  projects  for  future  con -'rue - 
I  tion  in  such  State,  or  for  the  planning  of 
.1   frmpl-'te   hitthwav   system   and   fu'ure 
programs   of    hiL'hw.iy    impri'venviit    fir 
siu  h     .^t.i'e,      .'-^uih      projxised      survey-, 
pl.ms.     antl     enuuneering     invesriuatiens 
,  ..lull  be  initiated  by  the  state  highway 
'  department  in  the  same  manner  as  are 
other   projects   by    the    su!)mi.-^s;on    of    a 
project    statement    and     if    approved    by 
tile  Secretary,  the  \uirk  mav  be   prose- 
cuted under  a  project  atzrcment  ' 

Sec.    11.8      Maintenance       Project 
agreements  for  secondary  or  feeder  road 
projects   shall   provide    for    the    mainte- 
nance of  such  projects  by  th>'  St.it. ■  to 
the    extent    permitted     by     State    l.r.v 
otherwise,  the  S'at.'  shall  submit,  m  t  !•..■ 
form    prescribed    bv    the    Secretary,    an 
agreement    for   su(  h    m.iintenanc.'    wiMi 
the  county  or  other  political  subdivi  loti 
responsible  theref.  .-     I'm-uird    /;oh>'t  .'•, 
No   project   contemplating    main'enance 
by  a  county  or  other  p<ilitical  .-ubdivisim 
iiiall  be  approved  if  any  road  previou.-ly 
Improved  with  Federal  fund-  under  'li" 
provisions  of  the  Federal  Higl'.w.iy  .A«t. 
a.;  amended  and  supplenvnt.  d.  which  the 
s.aid  county  or  other  political  subdivision 
has  agreed  to  maintain,  is  not  be:ng  sat- 
isfactorily main'ained  as  deternuned  by 
th.  Chief  of  the  Bureau  of  Public  H.  .ul-  * 


TITLK  2fV-INTKUNAL  RF\  ENTF 

BUREAU  OF  INTERNAL  REVENUE 

|T  D   4881  1 

Form  774,  Tobacco  Invoice  or  Notice  ok 
Shipment,  bv  Dt.\LEKs  in  Leaf  Tobacco 

RFGVl.ATIONS  NO  .T .  RELATING  TO  THE  TAXES 
(IN  TOBACCO,  SNUFF,  CIGARS,  AND  CI'.A- 
FETTFS.  ALSO  ON  CIGARETTE  PAPERS  AND 
TrPES  AND  PrRCHASE  AND  SALE  OF  Lt.\F 
TOBACCO.    AMENDED 

To  C  'Hectors   (if   Internal   Rcvrnue   and 
O.'/icr.'i  Cnnccrned : 
The  f.r>t  paragraph  of  sub»,1ivi.'ion  'i' 
•  at   of  article  24  of  Regulation.-  N>).  8.  :i 
revi.sed  and  .ipproved  November  12,  10,i4 
IS  am.-'Uded  to  read  as  follows: 

la'  F.TP')rts — In  the  case  of  exports, 
the  dealer  .-hall  shew  on  both  the  origiml 
'whil.'i  and  duplicate  '  yellow  Form  774 
under  appropriate  heading,  the  tvp*- 
number  of  the  tobacco  to  be  exported 
I  according  to  the  official  classification  of 
I  leaf  ti^bacco  by  the  United  States  Depart- 
ment of  Agriculture.  Bulletin  S.  R.  A. — 
B.  A   E   No    118.  i.'-^sued  November.  1929. 

The  original  <  white  >  Form  774  shall 
be  attached  to  a  copy  of  -Shippers  Ex- 
port Declaration"  on  Customs  or  Com- 
merce Form  7525  This  copy  shall  be 
marked.  For  internal  revenue  purp<\ses,- 
and  with  original  iwhit.'i  mvte.ces  on 
Form  774  attached  shall  be  forwarded  at 
the  clo-e  of  .ach  month  by  the  collector 
(,i  customs,  at  the  jxirt  of  exportation,  to 
the  Commi.-'^ioner  of  Internal  Rev*  nue. 
Tobacco  Division.  Wa-hmsztnn   D  C 

Tins  Treasury  D.'Cision  is  promul- 
gated utKier  the  auth'in'y  contained  in 
.section  1101  of  ttie  Rev.  nue  Act  of  19-'6. 

I  SEAL  1  MllT"N    E      CfRTFR. 

/.  t  'k;  r''trir?:;s';iotier  of 

Jyitrrnal   Revenue. 
Approved     .lanu.iry  11,  1939. 

,T(.HN     W      H\NKS, 

Actina  .Sec.  .'firry  rf  the   Treasury. 


|F    R    Doc    39^  161,    Filed.  January   13.   1939. 
11   09  a   m  I 
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'Iiri.F  W     MINKIJM.  HFSOIRCF- 

NATTONAI.  BITUMINOUS  COAL 
COMMISSION 

I). i.  v.c   N  1    'cji  fd; 

OiniFR  IN  TMF  MMTFP  OF  A  PUBMC  UFAB- 
INC,  Fi'R  T!!F  Pr-pr"SE  OF  HECFIVINC 
EMr.FNCF  TO  FnAIIF  TUF  C()MM!-SlON 
TO  DFTlt  MINF  WlIFTHFR  CEKTAIN  C'OALS 
IN  THf  .'^TATF  OF  MoNTAN^  APE  .SfPTF'T 
TO     TUF     Pl.miSIONS     OF     THF     NATIONAL 

Bttominovs  Coal  .^ot  of  1937.  and  fos 

THE    FT-RTUER    PrRPOSE    OF    HEARING   .^r- 
PIieMI.'NS   FOR   EXEMPTION    PrOVIDLD  UV 

Order  No    2;i 

At  a  r.  ■  liar  ' -  -  K^n  of  th.'  National 
Bituminous  Co.il  Commission  held  at  I's 
■  itri'-.'S  m  Washinetcn.  D.  C.  ou  the  U'li 
day  uf  January  1939. 


/,'  nppearnia.  That  on  the  22nd  day 
of  March.  1938  th-'  Commission  entered 
it5  Order  No.  237  providmg  for  a  pub- 
lic hearing  to  be  held  at  the  Northern 
Hoti  1,  Billings.  Montana,  on  the  25th 
day  of  .^pril.  1938,  commencing  at  the 
hour  of  10:00  o'clock  A.  M..  for  the 
purpose  of  receiving  evidence  to  enable 
the  Commission  to  determine  whether 
certain  coals  in  the  State  of  Montana 
arc  subject  to  the  provisions  of  the  Bi- 
tuminous Coal  Act  of  1937."  and  for  the 
further  purpose  of  hfanng  applications 
for  certificates  of  exemption  as  provided 
for  by  Ord.r  No.  28  The  Commi.ssion 
a.ssigned  the  cau.se  to  an  examiner  of 
the  Commission  for  a  hearing  at  the 
time  and  place  de-i'inated  by  said  Order 
No    237.  and 

It  further  appearma.  That  due  and 
prep,  r  notice  of  said  hearing  was  given 
to  all  interestid  parties  and  the  cau^e 
came  on  to  b>'  heard  pursuant  to  Order 
No  237.  and  the  evidence  being  adduced 
and  Ix'ing  subm.itted  to  the  exanuner.  the 
examiner  filed  his  report  of  the  above- 
em;",  a'd  matter  v.i'h  the  Secretary  of  the 
CrinuTU-ssion.  copies  of  which  were  there-  j 
afttr  .served  upon  interested  parlies  in 
compliance  with  th.'  Rules  of  Practice! 
and  Procedure  of  the  Commission.  The  | 
examiner  fil'  d  .s<'parate  reports  with  re- 
spect to  the  applications  for  certificates 
of  exemption  filed  pur-uant  to  Order  No. 
28.  which  W'  re  h-  ard  by  the  examiner  in 
conjunction  w:'h  the  hearing  m  this  mat- 
ter and  which  has  been  treated  separately 
by  'he  Commission.  More  than  fifteen 
(15  ri.tv.-  lia'.e  elapsed  since  .said  serv- 
ice, and  no  exceptions  to  the  said  report,s 
have  been  fll''d  wnh  the  Commission; 
and 

The  Commis.s-ion.  b.iuc  fully  advis.-d  of 
the  evidence  adduced  at  the  hearing  as 
the  '-ame  i-  contained  in  th.-  official  tran- 
scripts of  ih<^  te'-timony  and  documen- 
tary evui.  nc'  fiKd  her. 'in.  finds  tha'.  the 
proposed  findinus  of  fact  and  conclu- 
sions submitt.'d  by  the  cx.iminer  relat- 
ing to  the  und'ily.n'.^  coa!  m  the  coun- 
ties in  M.rV.atia  h- i''inb.low  .-.  t  I'^rth 
are  in  all  re.-pects  true  and  comet,  and 
the  same  are  hereby  adopt*  d  as  the  find- 
ings of  fact  and  cui'Iu.-ions  of  the  Com- 
mission: 

S(nc.  tfiereforr,  I'  is  by  ordi  r  deter- 
mined: 

'!•  The  uiid.'rlying  coal  in  the  thirty- 
seven  "37 1  ciainties  of  Beaverhead.  Big 
Horn.  Blaine.  Broadwater.  Carbon.  Cas- 
cade, Chouteau.  Deer  I/)dge.  Fergus. 
Plathtad  Clallatm.  Glacier.  Gold.'n  Val- 
ley. Granite.  Hill.  Judi'h  Basm.  Jeffer- 
son. Lewis  and  Claik.  Liberty.  Madison. 
Meaiiher.  Missoula.  .Mus.-elshell.  Park. 
Petroleum.  Powtli.  Phillips.  Pondera.  Ra- 
valli. Rosebud.  Silver  Bow.  Stillwater. 
Teton,  Toole.  Treasure.  Wheatland,  and 
Yellowstone  is  coal  within  the  meaning 
of  ihe  Bituminous  Coal  Act  of  1937,  and 


R    725  DI. 

at   72 
H     132.J    (1581    DI). 


is  therefore  subject  to  the  provisions  of 
said  Act. 

'  2 1  The  underlying  coal  in  the  eieht 
'  8  I  counties  of  Daniels.  Dawson.  Fallon. 
Richland.  Roosevelt.  Sheridan.  Valley 
and  Wibaux  in  the  State  of  Montana  is 
lignite  within  the  meaning  of  Section 
17  'bt  of  the  Bituminous  Coal  Act  of 
1937.  and  is  therefore  exempted  from 
the  provisions  of  said  Act. 

The  Secretary  of  the  Commission  shall 
forthwith  mail  a  copy  of  this  order  to 
the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards  for  the  several  dis- 
tricts, to  the  Consumers'  Counsel,  to  the 
Commissioner  of  Internal  Revenue,  and 
to  all  known  producers  of  coal,  lignite 
or  otherwise,  in  Montana,  and  shall 
cause  a  copy  of  thiS  order  to  be  pub- 
lished m  the  Feder\l  Register. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January  1939. 

I  SEAL  i     F.  Witcher  McCullough. 

Secretary. 

:F    R    r>j<'    39    179.    F:I.'d.   January   13     1939. 
12  :J5  p  m.  j 
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DFI'AIiT.MFNT  OF  THE  INTFKIOK. 

National  Hituminous  ("oal  Commis- 
sictn. 

1  Docket    No     321    FD  1 

Order  in  the  Matter  of  the  Applica- 
tion OF  Herman  Anderson  for  a  Cer- 
tificate OF  Exemption  Px-rsuant  to 
Order  No.  28  ok  the  Commission 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commi.ssion  held  at  its 
offices  in  Washinctton.  D.  C.  on  the  llth 
day  of  January  1939. 

It  appeannq.  That  on  the  22nd  day 
cif  March.  1938,  th.'  Commi.ssion  entered 
Its  Order  No.  237  providing  for  a  pub- 
lic hearing  to  be  held  at  the  Northern 
Hotel.  Billings.  Montana,  on  the  25'-h 
day  of  April.  1938.  commencing  at  the 
hour  of  10:00  o'clock  A.  M.,  for  the  pur- 
pose of  receiving  evidence  to  enable  the 
Commi.ssion  to  det.  rmine  whether  cer- 
tain coals  m  the  State  of  Montana  are 
subject  to  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937,  and  for  the 
further  purpose  of  hearing  applications 
for  certificates  of  (xemption  as  provided 
for  by  Order  No.  28:  and  that  Herman 
Anderson,  opeiatm:  a  coal  mine  at 
SE'4  of  Section  10.  Township  35.  Range 
58.  Sheridan  County,  in  the  State  of 
Montana,  filed  application  for  certificate 
of  exemption  pur.-uant  to  Order  No.  28.' 
allemng  that  the  coals  produced  by  him 
are  not  subject  to  the  provisions  of  the 
s.aid  Act.  The  Commission  a.ssigned  the 
cause   to  an  examiner   of   the  Commis- 


sion for  a  hearin'.;  at  the  time  and  place 
designated  by  said  Order   No,   237:   and 

It  further  appearma.  That  due  and 
proper  notice  of  .said  hearing  was  given 
to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  i^irsuanf  to  said 
Order  No.  237;  and  the  evidence  being 
;'.dduced  and  bems:  submitted  to  the  ex- 
aminer, the  examiner  filed  his  report  m 
the  above-entitled  matter  with  the  S.-c- 
retary  of  the  Commission,  copies  of 
which  were  thereafter  served  uixm  in- 
terested partie.-  in  conformance  with  the 
Rules  of  Practice  and  Procedure  of  the 
Commi.ssion.  More  than  fiftetn  '15i 
days  have  elapsed  since  said  service,  and 
no  exceptions  to  the  said  report  have 
been  filed  with  the  Ccmmission;  and 

The  Commission  being  fully  advised 
of  the  evidence  adduced  at  the  hearing 
a.s  the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  finding  of  fact  and  the 
conclusion  submitted  by  the  examiner 
are.  in  all  respects,  true  and  correct,  and 
the  same  are  hereby  adopted  as  the  find- 
ing of  fact  and  conclusion  of  the  Com- 
mission; 

Now.  therefore.  It  is  by  order  hereby 
certified: 

That  the  coal  produced  at  the  mine 
operated  by  Herman  Anderson,  which 
mine  Ls  located  in  SEU  of  Section  10. 
Town.ship  35.  Ranee  58.  Sheridan 
County,  in  the  State  of  Montana,  is 
lignite  within  the  meaning  of  Section  17 
ib>  of  the  Bituminous  Coal  Act  of  1937 
and  therefore  is  exempt  from  the  pro- 
visions of  said  Act. 

Tlie  Secretary  of  the  Cem.mis.sion  shall 
forthwith  mail  a  copy  of  this  order  to  the 
Secretaries  of  the  Bituminous  Co.al  Pro- 
ducers' Boards  for  the  several  districts, 
to  the  Consumers'  Counsel,  to  th"  Com- 
missioner of  Interna!  Revenue,  to  the  Ap- 
plicant herein,  and  ^hall  cause  a  copy  (j^ 
this  order  to  be  published  in  the  Federal\ 
Register. 

By  order  of  the  Commission. 

Dated  this  llth  day  of  January.  1939. 

!  SEAL  ]      F.  Witcher  McCt'LLoroH. 

Secretary. 

|F    R.   Doc,   39   16.5.    Filed.  J:inuriry    13.   ly39; 
12  31  p.m.] 


Docket  No    321    FT)] 


^  3  F    R    72.^1  DI 

=  2   F.   li.    1325    Uw-ai    DI). 


Order   in  the  Matter    of  the   .Applica- 
I      tion  of  Andrew  Olson  for  a  Certifi- 
j      cate  of  Exemption  Pursuant  to  Order 
No.  28  OF  the  Commission 

;  At  a  regular  session  of  the  National 
JBittiminous  Coal  Commission  held  at  its 
'  offices  in  Washington.  D.  C,  on  the  llth 
j  day  of  January  1939. 

I  It  appearing.  That  on  the  22nd  day  of 
'March.  1938.  the  Commission  entered  its 
Order  No.  237  prq.viding  for  a  public 
hearing  to  be  held  at  the  Northern  Hotel, 
Billings.  Montana,  on  the  25lh  day  of 
April,  1938,  commencing  at  the  hour  of 
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10  00  ii'cUxk    a    m  ,   fm-   'h.>   purpose   of 
rf'Cf'ivint;    t  vuloncf    to    fii  ib>'    ;lu>   Cnm- 
nus-sion    to    d''t*'rm!n<'    whf'hor    itTtain 
coal-  in  the  StaU-  of  MorUarii  art>  sub- 
ject to  'ht'  provision^  of  'h^•  Bitinr.innus 
Coal    A.-r    of    1937     and    fnr    'h--    fur'h'-r 
purpose  of  h^arinn  appl'.>-a'i"n-~  fi'r  c.-r- 
tifirafes  of  fX'-nipt;i5n  lis  provid'-d  f'^r  by 
Ord.T   No    28;    and   fhat    Andr^'W  Oison. 
operafinK    a    i",il    min>'    in    S'Ttion    31 
Townsh'.p    3.'     Rantv    55     n-Mi     Pl-ntv- 
wood     Sh-ridan   Cniinty    M'ln'ana    f^l'M 
application    for   c-rtifloatr   of   exemption 
pursuant    to  Older  No    28    alloizms   fha' 
tho  coals  produrt^d  by  hiin  ar--  iv't  ^ub- 
li'C'    to   the    provisions    of    th»'    -aid    Act 
The   Conunission   as-isnod    'h"   eauv"   r.i 
an    rxamauM-   of    tho  Comm:  .Mi'n.    f<  r    a 
hoannij  a'  'h*^  tinv  and  pla.>'  (i.'v;..M.a'<-d 
bv  Slid  0'd>'i   No    237     and 

/'    turt>:,-r    c ppcd'' ' •:i7    That    due    and 
p;-<)p«T  notice  (if  -.aal  hearir.','  was  given  | 
to  ai:   ir.'or.    'rd   par'i-'s,  and  'h"  rau;-e 
came   on.    "o  hr   h-  ard   piir-uan'    to   sa;d  , 
Order   No    237;    and   the  .■•.  ■.d-ncc   being! 
adduced  and  b>-iv.'j.  -ubnH'''-d  'o  'he  ex- 
aminer, the  .  xam.m.  V  find  h.i.-  r.p<n-t   \n 
the  above-entitled  rmtfer  with  the  Sec-  j 
retary    of     th'-    Commission,    copies    of 
which   \v>'re   thereafter  served  upon   in-  , 
teres'. -d  parlie-.  in  ctnformance  with  the 
Rul-'.--  of  Practice  and  Procedure  of  the  | 
Commi.s.>uin      More     th.m    fifteen       15' 
days  ha\e  •''  'ps.d  since  said  service,  and 
no  exci  ptU'iis    tu   'ho   said    re;>of'    h.a-.o 
been  filed  vMth  thr  Commission,   a:id 

The  C',:v.m;^'  ion  b»  mu'  fu'.ly  ac;vi-~ed  of 
tlie  e\ule!ioi    adducd  at   th*'   hearing  as  i 
tlif    sair.f'     :     cor,M::'.''d     m.    thf    official 
t  •.■ansc•Mpf-■^  of    tlie   tost  .nioriv   and  docu-  i 
nu>ntarv     rvideiue     file«.i     h-itiii,     finds] 
tha'    *hf    pro;.>')sod    find'.nt;    '-I    fa'  t    ai'.d  I 
t!v  c'>nc!u.s:i'n   .-u'omif.-ii   t)v   th-'   ''Xam- 
mer.  are    n;  al!   rt.spocts.  trUf-  and  cor-  i 
rrct,   aiul  I  ho  saino  arf  hereby  adopted  j 
as  th'-  findmi;  of  f.t(  '   .md  conclusion  of  i 
the  Cumnir-sion 

Sou-,  thc-aorc.  It  IS  by  order  hereby 
certified; 

Th.if  tho  (■l^a^  produced  at  th*'  mine 
op«"ratf"d  bv  Andvw  Ol^on  which  uwrn^ 
i.<*  l(H'ated  in  S^vtion  31  Town. -hip  3.5 
Ruige  55  n>ar  Plon'\  w  -I'd,  h^h.t  ral  m 
Count V  in  the  State  of  Mcntana.  is  li'^- 
n;to  wi;h:n  the  meaiunt;  of  S-'C^o;'.  17 
tb'  of  the  Bituminous  Coal  Act  of  1937 
and  therofi^re  is  exempt  from  the  pro- 
vi.-uins  of  saul  Act. 

The  Secretary  of  the  Commission  shall 
forthwith  m.ail  a  copy  of  this  order  to 
the  S*^cret,ines  of  the  Bi'uminous  Coal 
PriHiuce;>'  Boards  for  the  several  dis- 
trict.-., to  the  Consumers'  Cuun.scl.  to  the 
Comm:  -.-u^ner  of  Internal  Revenue,  to  the 
Applicant  herein  and  shall  causr  a  copy 
of  th:-  ordtM-  to  bt-  publushrd  :n  the  FfcD- 

By  order  of  the  Commi.ssion, 
Datt'ri  this  llth  dav  of  J  muary.  1939 
I  SEAL       F   WiTOHFR  MoCriiorc.H. 

Stc^'-'arv. 


|D<>  ktt    No     321    FD' 

Ordfr  in  the  M.vtter  of  thf  App:u^- 
TioN  OF  J\MFs  L.  C^RR^N.  Owner  of 
Pefrlf.ss  CoKi  Mine  for  .\  Cektifu  ate 
OF  Exemption  Pursuant  to  Order  No. 

28    OF    THE    COMMIS.SION 


At    a    regular   .session   of   the   Nati'-nal  ^ 
Bituminous  Coal  Commi.sMon  held  a'  I's 
of!:,>'.  w.  \V.i..h!ni-'^n,  D   C.  on  -ho  H'h 
day  of  January   1939 

/'  npr^-d^rvn   Til, It  on  the  22nd  day  of 
March.  1938    'h-  Com.nusMon  mter-'d  :' - 
Order    No     237    prtnid.ns:    for    a    public 
hearing  to  bo  h- Id  .r   'he  N   r'h^  rn  H.- 
•el,   R, limits    Mon*  '.n.i.   c-n   the  25fh  dav 
.;f  April,   1938    C'  mmencnki  at   the  hour 
of  in  00  o'clock    a    m    for  the  purpose  of 
receiving    r'.idence    to   enable    the   d^m- 
m:.ssam    'o    de'ermint-    whether    certain 
coals  m  'he  Sta'e  of  Montana  ure  .-ub- 
ject  to  the  provisions  of  the  Bituminous 
C'mI    A<-t    of    1937.   and   for    'he    further 
purpose  of  hearinc  applna'p  :>  fo:   cer- 
(  tificales  of  .xenip'.'  II  a-  pn  ■.  locd  for  by 
Order  No   28    and  that  Jame,-,  L  Curran. 
of  Lead.  South  Dakota,  operating  a  coal 
mine  known  as  the  Pecrlr.^-,  Coal  Mine. 
Six  miles  west  of  Bi  .ailu..   P'  wder  River 
County,  in  the  State  of  Mon-ana.  filed 
application  for  certificate  ot    exemonon 
pursuant  to  Order  No    28,  a';'  c  ::.;   -nat 
the  coals  produced  by  him  .I'e  no-   -uh- 
ject    to   the   provisions   of    the    .said   Ac* 
The  Commission   Tssicned   the  cau.>e   to 
an   ex.iminer  of     Iv    C  ir.mission   for   a 
hearing  at  the  tmv  ,imi  plaoe  designated 
by  said  Order  No    237.  and 

It    further   apveartnn    Tha'    dii'     .i-d 
proper  notice  of   -aid  h'^arinv  ^^  i.-  riven 
to  all  interc'ed   p.ir'ies.   ar.d  the  cau-e 
came  on   to  tv   he\rd    pursu  m'    ''i   s;,iri 
Older   No    237,    and   the   evidence   bt  ini; 
adduci'ri  -^rAl  bemt;    -ubmitted  'o  th''  ex- 
aminer, -lie  .  xaniin-r  filed  his  r^  i^-r'   m 
the  abo-ve-entuled  matter  with  'he  S<'C- 
I  retarv    of     the    C«  mmission,     copie.s     oi 
which   w.  re    ther-af.  r   served    up«Mi    m- 
I  terested  parties  m  confi'>rniance  with  the 
'  Rules  of  Practice  and  Procedure  of  'h.e 
Commi.s-sKMi.      M'le    than    fifteen     '15' 
days  haM^  elapstci  since  said  servu  e.  and 
no   exi-epfioiis    to    the   said    refior'    have 
b«-t>n  tiled  with  the  Commission,  and 

The    Commis^^ion    being    fully    advised 

of  th.e  evidence  adduced  at  Cie   hearint; 

a.s  the  same  is  contained  in  the  official 

j  tran.scripts  of  the  testimony  and  docu- 

!  mentary  evidence  filed  herein,  finds  th.it 

the    pr(HX^>''^cc'    flndintis   of    fac    and    the 

conclusion    submitted    by    the    examiivr 

are.    in    all    resp<-ct.s     true    and    correct. 

\nd    the    same    are    hereby    adopted    as 

the  findintzs  of   fact    and   conclusion   of 

the  Commi.ssion: 

.Voic.  thcri-t<<ri\  It  is  by  ord-^r  hereby 
certified' 

That  'he  coal  produced  at  the  P»ht- 
less  Coal  Mine  of  James  L.  Curran. 
which  mine  is  Iwated  in  the  SEU  of 
SW'i  o,f  Section  23  also  SW  »  of  SEU 
of  Sec'ion  23   also  NE'4  of  N-W'  ,  of  Sec- 


tana  P  M  .  Six  miles  west  of  Broadu-. 
Powder  River  County,  m  the  State  m{ 
Montana,  is  livmiie  wi'hm  the  meann.- 
of  Station  17  'b'  of  the  Baummo.i 
Coal  Act  of  1937  and  therefore  is  ex- 
emp'   from  the  provisions  of  said  Ar- 

The  Secretary  of  the  Commission  .^h  '11 
forthwith  mail  a  copy  of  this  ordei  to 
the  Secretaries  of  the  Bituminous  Coal 
Produeers'  Boards  for  the  .sever, il  dis- 
trict-, to  the  Con.sumers'Coun.sel,  to  the 
Commissioner  of  Internal  Revenue,  to 
the  Applicant  herein,  and  shall  cau.se 
a  copv  of  'his  order  to  b<-  published  in 

'he     FfDFPM-     RfllSTER 

By  onl-  :   of   th-'  Com:r.;.-..sU.n. 

Uaied  tin-   llth  day  oi  Janu.iry.  1939. 

lSE.^Ll     F    Wit.  HFK   M  Crii.nroH 

.S'Trcfarj/. 


F    n    I>  ■ 


10   :cT     Filed.  January   13.   1939 
12   n   p    m  I 


[P.  R    I>'C    Ji> 
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;:on  26  and  N\V '■  ,  of  NE'^  (^f  Section 
Towu-ship  4  S.^uth.  Range  50  Ea->t,  Mon- 


I  Docket  No    3-".   FD  i 

Ohokh    in    tuk   M'.ttek    i)F   thf    App.io^- 

TION  OF  ANUF!  M)N  ^  N 'J  I.M.KeOt'IST  FOB 
A  CKKTIFK  ATE  OF  K\EMPTI<>N  I'URSCANl 
TO   O:  DER    No     28   ot    THE   CoMMI.->-5lON 

At  a  regular  session  of  tlv  National 
Bituminous  Coal  Commi.-sion  held  a*  its 
offices  in  Wa.shinpton.  D  C  on  the  llth 
d.i'.-    ''f   J.mu.iry    1939 

;.'  a->jy  r.'-'.r::.  That  '  n  th.t    22nd  day  of 
Marih      1938.    t!v     ComnusMon    entered 
Its  Old' r  Ni    237  pr..v!dir:£r  fo;   a   'public 
hearimi    to    be    held    at    the    Northern 
Hotel.    Billmps.   Montana,    on    the   25th 
dav   I  I    April     1938.  connn'-ncint;   at   the 
h.uur    of    111  00    oihak    A.    M.    for    th" 
f/;rp"  e  of  ;er.  ivinR  evu!' r.ee  to  enable 
the    Commi.ssion    to    d'-'im.ne    wheih-i 
Certain.    ci-aU   m    'he   S'ate   of  Montana 
,110  .-uhif ct   to  the  provisions  of  th>'  Bi- 
•iimmous  Coal  Act  of   1937,  and  for  the 
further   purpose  of  he.irinr   applications 
for  ceriifi'  .!•'-:  of  exempt  ;>n  a-  provided 
for  by  Order  No.  28;  and  that  Atider.son 
.ind   I.acerciuist.   or>oratinc   a   c-uil   mine 
m    Sec'ion    4     To-Anship    35.    Ranc"     58. 
I  in  Sheridan  County    Montana,  filed  ap- 
plira'ion    for    cer'if.ri'.'e    of    exemp'ion 
;  pur-uan*    to  Older  No.  28.  alletzinc  that 
'he  coals  produced  bv  th.emi  are  not  sub- 
leet    to  the   p,rovisions   of   the   said   Act. 
The  Cimimission  assigned  the   cau  e  to 
i  an  examiner  of   the  Commi.ssion   for  a 
hearint,'    al    the    time    and    place    de.sic- 
natf-d  by  said  Order  No.  237;  and 

It  further  appearinu.  That  due  and 
prop<  r  notice  of  said  hearint;  was  Riven 
to  all  interested  parties,  and  the  i  au^e 
came  on  to  b*^  heard  pursuan'  to  sa.d 
Order  No.  237;  and  the  evidence  being 
adduced  and  b«-in>j  submitted  to  th..  ex- 
aminer,  the  examiner  filed  his  repi  r'  n 
the  above-entitled  matter  with  the  S(  c- 
retary  cf  the  Commission,  copi-  s  of 
whii'h  were  thereafter  served  upon  in.''r- 
ested  parties  in  conformance  wit!\  the 
Rules  ol  Practice  and  Procedure  (f  •■• 
Commi.sMon  More  than  fifteen  '  1' 
days  have  elar..s-cl  s.nc-   said  service,  and 


no  exception":   to  th.e   caid   report   have  ' 
been  filed  with  tli.'  Commi-su.-n;  and 

The  Commission  bcin,i  lully  ,id\.-ed  of 
the  evidence  adduced  at   i1h'  ha-.UiniJ;  as, 
the    same    is    contained    m    the    official, 
transcripts  of  the  testimnry  and  docu-  ' 
mentary  evid'^nc'   fil'  d  hf  rem.  frnd-  that 
the   proposed    fu.d.r.-i    < '.    fact    atid    tlie 
conclusion    submitted    by    'he    i  xamin' r 
aie,  in  all  i'    •,'■■>  '■>   iiU"  and  correct,  aiid 
the  san.e  ,ire  heri  by  adopt*  d  as  the  find- 
inp     of     fact     and     ccni  liision     of     the 
Ccmmission: 

.Vote,  therefore.  It  is  by  order  hen.  by 
certified: 

That  the  (:\al  produced  at  the  mine 
o(vrated  by  Anderson  and  Latierquist. 
wl.i-  h  mine  IS  locatt  d  m  Section  4.  Town- 
ship 35.  Ranee  58  m  Sheridan  County. 
in  'he  S'ate  of  Montana,  is  lignite  within 
tile  meaning'  of  S(-ction  17  'b'  of  the 
Bi'uininous  Coal  Act  of  1937.  and  there- 
fore is  exempt  from  the  provisions  of 
sa.d  Act. 

The  Secretary  of  the  Commission  shall 
f'  r'hwith  mail  a  copy  of  this  order  to 
lh<  S^'cretaries  oi  the  Bituminous  Coal 
Pi'oduceis'  Boaids  for  the  several  dis- 
tricts, to  the  Consume  rs'  Counsel,  to  the 
C  nimissioner  of  Internal  Revenue,  to 
the  Applicant  h'rein.  and  shall  cause  a 
copy  uf  this  order  to  \x'  published  m  the 

FfDERAL    RECISTf:R. 

By  order  of  the  Commi.ssion. 
Dated  at  Wa.-lun-ton.  D.  C,  this  llth 
day  of  January.  1!*39. 

SEAL  1     F.  WircHtn  McCullough. 

Secretary. 

|F     \<     IX.C     3y    Vj8.    F.lr^ci,    ,J,i!uia.'-v    13.    1939; 
11^132  })  in  1 


the  Secretarie.';  of  the  Bituminous  Coal 
Producers'  B:-)ards  for  the  several  dis- 
ti-icts.  to  the  Consumers'  Counsel,  to  the 
Comrrnssioner  ri  Internal  R.  venue,  to 
the  Applicant  h'-iem.  and  shall  cause  a 
copy  of  this  order  to  be  publishrd  in  the 
Ffdefm  Register. 

By  ord  r  of  the  C'lmmis-sion. 

Da'ed  at  Wa-hinr:on.  D.  C.  ihi.s  llth 
d.jy  (;f  January,   i;.i39. 

seal:     F.  Win  };:-.r  McCullough. 

Secretary. 

|F    R    Doc    30   irri     F.liTi    January    13.    1939; 
12  i2  p    in,] 


|Do<  ket  No   Zl\    FD! 
OHDER   in   THE  M.\TTn'   OF   THE  APTLICATION 

OF  Guy  H.  Rfiss  for  \  Cfrtifk  \te  of 

EIXFMPTION    Pfi'sU'.NT    TU    ORDER    No.    28 

OF    THE    C()MMISSU)N  | 

At  a  rcRular  .-e,-s.,,n  nf  the  National 
Biluminou.^  Ci  al  C-mm'  sion  held  at  ns 
effices  in  Waslunu-on.  U.  C  on  the  lllh 
day  of  January  1939. 

//  appearnw  .it  the  hcann^  licld  April 
23.  26  and  27.  1938.  at  Bili.nui.  Montana. 
fo~  the  purpose  of  receivmc  evidence  to 
enable  the  C'  nimirsion  to  dttermine 
whether  certain  ci  al.s  in  the  St.itc  of 
Montana  are  sub.iect  to  the  provisions  ol 
the  Bituminous  Coal  Act  of  1937.  and 
for  the  further  purpose  of  hearinp  appli- 
cations for  certifieates  of  exemption  as 
provided  for  by  Oicier  No  28.  the  appli-  | 
cant  requested  that  hi-  tipplicaiion  for  : 
exemption  be  dismi-.sed  l>'cause  he  had 
sold  his  lea.se  prior  to  the  heanrm;  and 

It  further  app(  arria.  That  the  Exam- 
iner has  recommt  nded  that  the  applica-  ■ 
tion  be  dismis.-ed  m  accord.mce  with  the 
request  of  the  applicant; 

Now.  tficrefore.  ;t  i.^  heri'by  ordered 
that  the  application  of  Guy  H,  Rov-. 
Lambert.  Montan.i,  for  a  C'ltificate  of 
^x-^mption  b''  an.d  the  same  is  dismissed. 

The  .Sen.tary  of  tlv  Commission  shall 
forth',\;-h  mail  a  copy  uf  this  order  to  , 


[Docket    No    321    FD] 
Order  in  the  M.'.tter  of  the  Application 

OF  SaAVI  STORAASLI  FOR  A  CERTIFICATE  OF 

Exemption  Pursuant  to  Order  No.  28 
OF   THE   Commission 

At  a  recrular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washinpton.  D.  C.  on  the  llth 
day  of  January   1939. 

It  apTX-nnrjq.  That  on  the  22nd  day  of 
March.  1938.  the  Commission  entered  its 
Order  No.  237  providing  for  a  public 
h(  aring  to  be  held  at  the  Northern  Hotel. 
Billings.  Montana,  on  the  25th  day  of 
April.  1938.  commencing  at  the  hour  of 
10;00  o'clock,  a.  m..  for  the  purpose  of 
receiving  evidence  1o  enable  the  Com- 
mis.sion  to  determine  whether  certain 
coals  in  the  State  of  Montana  are  sub- 
.ject  to  the  provisions  of  the  Bituminous 
Coal  Act  of  1937.  and  for  the  further 
purpose  of  hearine  applications  for  cer- 
tificates of  exemption  as  provided  for  by 
Order  No.  28:  and  that  Saavi  Storaasli. 
oixrating  a  coal  mine  at  Plcntywood. 
Sheridan  County,  in  the  State  of  Mon- 
tana, filed  i.piilication  for  certificate  of 
exeniption  pursuant  to  Order  No.  28.  al- 
leging that  the  coals  produced  by  him 
are  not  sub.iect  to  the  provisions  of  the 
said  Act.  The  Commission  assigned  the 
cause  to  an  exan.mer  of  the  Commi.-sion 
for  a  hearinp  at  the  time  and  place  d-'s- 
iLinated  by  said  Order  No.  237;  and 

//  furllur  apiycirinq.  Tliat  due  and 
projjer  notice  of  said  heanntj  was  eiven 
to  all  interested  parties,  and  the  cause 
came  on  to  be  In  ard  purs'iiant  to  said 
Order  No.  237:  aiui  the  evidence  being 
adduced  and  beine  submitted  to  the  ex- 
aminer, the  examiiier  filed  his  report  m 
the  above-entitled  matter  with  the  S''C- 
retary  of  the  Commission,  copies  of 
which  were  thereafter  served  upon  in- 
terr.ned  parties  in  conformance  with  the 
Rules  of  Practice  and  Procedure  of  the 
Commission.  More  than  fifteen  '15i 
days  have  elapsed  since  said  service,  and 
no  exceptions  to  the  said  report  have 
been  filed  with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  e\idence  adduced  at  the  hearing,  as 
the  same  is  contained  in  the  official 
transciipt  of  the  testimony  and  docu- 
mentary cMdence  filed  herein,  finds  that 
the    proposed   finding    of    fact    and    the 


'conclusion  .<^ubmittod  by  the  examiner 
ai'e.  m  all  resijects.  tiue  and  correct,  and 
the  same  are  heieby  adop'<-d  a-  the 
finding  of  fact  and  conclusion  of  the 
Commission: 

A'oir.   tfi'^reforc.  it    is  by  oi  d' r  hereby 

I  certifit  d; 

That  the  coal  produced  at  '!v  mine 
cpera'ed  by  Saavi  S'oraasli.  which  n.,ne 

j  IS     located      m      Ph  ntywood.      Sherican 

I  County,  ill  the  S'ate  of  Montatia.  is 
lieniie  w.ihiii  the  meaning  of  Section  17 

I  'b'  of  the  Bituminous  Coal  Act  of  lt;37. 
and.  therefore,  is  exempt  from  the  pro- 
visions of  said  Act. 

The  Secretary  of  the  Commission  shall 
forthwith  mail  a  copy  of  this  order  to 
the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards  for  the  several  dis- 
tricts, to  the  Consumers'  Counsel,  to 
the  Commissioner  of  Internal  Revenue. 
to  the  Applicant  herein,  and  shall  cause 
a  copy  of  this  order  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commission. 
Dated  at  Washington.  D.  C.  this  llth 
day  of  January.  1939. 

I  seal  I     F.  Witcher  McCullough, 

Secretary. 


;F    R    D(  c    39    170:    Fileii.   January    13 
12  33  p  m  J 
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I  Docket    No,    321    FD  | 

Order  in  the  Matter  of  the  Applic»,tion 
OF  Fair  VIEW  Coal  Company  for  a  Ce.r- 
TiTicATE  OF  Exemption  I^-rsuant  to 
Order   No.   28   of  the  Commission 

At  a  iTgular  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washinpton.  D.  C.  on  the  ll'h 
day  of  January.    1939. 

It  appearing  That  on  the  22nd  day  of 
March,  1938  the  Commission  ent'Ted 
its  Order  No.  237  providing  for  a  public 
h'^anng  to  be  h"ld  at  the  Northern 
Hotel.  Billings.  Montana,  on  the  J.^^i'h 
day  of  April.  1938.  coinmencinc  at  tlv 
hour  of  10.00  o'clock  a.  m.  for  the 
purpose  of  receivme  evidence  to  enabl'.- 
the  Commission  to  d'leimiiie  w.'iether 
certain  co.ds  m  th-'  State  of  Montana 
are  subject  to  tii.'  infivisions  of  the 
Bitum.ni  u-  Coal  Act  of  VS.M .  and  for 
the  further  purf)o-e  of  hearing  applica- 
tions foi  certifirate.s  of  exemptiem  as 
provided  for  by  Older  No.  28:  and  that 
the  FaiiViow  Coal  Cc)mpany,  located  m 
S.'Ctions  6  and  7.  Township  34.  Range 
60.  Ricliland  County,  in  the  State  of 
Montana,  filled  application  for  certifi- 
cate of  exemption  pursuant  to  Order  No. 
23.  allt  gina  tiiat  tlie  coals  produced  by 
It  are  not  sub.ieet  to  the  provisions  of 
the  said  Act.  The  Commission  assigned 
the  cause  to  an  (  xammer  of  the  Com- 
mission for  a  hearing  at  the  tune  and 
place  designated  by  said  Order  No,  237; 
and 

It  further  appcariiw.  That  due  an.d 
proper  notice  of  said  hcanns  v.as  given 
to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuan'.  to  said 
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Order  No.  237:  and  the  evidence  being 
adduced  and  tKMng  submitted  to  the  ex- 
aminer, the  examiner  filed  his  report  In 
the  above-entitled  matter  with  th-^  Sec- 
retary of  the  Commission,  copies  of 
which  were  thereafter  served  upon  in- 
terested party's  m  conformance  with  the 
Rules  of  PracMce  and  Procedure  of  th<- 
Commission.  More  than  fifteen  >\b> 
days  have  elapsed  since  said  service,  and 
no  exception.-  to  the  said  report  have 
been  filed  with  the  CommisMon:  and 

The  Commission  being  fully  advi.<^ed  of 
the  evidence  adduced  at  the  hearing  as 
the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary' evidence  filed  herfin,  finds  that 
the  proposed  finding  of  fact  and  the 
conclusion  submitted  by  the  examiner 
are.  in  all  resp+x-ts,  true  and  correct,  and 
the  same  are  hereby  adopted  as  the 
finding  of  fact  and  conclusion  nf  the 
Commission : 

Sivr  there  tore,  it  is  by  order  hereby 
certified: 

That  the  era!  produced  at  the  mine 
operated  by  th*'  Fairview  Coal  Company.  , 
which  mine  li  located  in  Sections  6  and 
7.  Township  24,  Range  60,  Rirhland 
County  in  the  State  of  Montana,  is 
lignite  within  the  meaning  of  Section 
17  'b>  nf  the  Bittiminnus  Coal  Act  of 
1937.  and  therefore  i^  cximpt  from  the 
provisions  of  said  Act 

The  Secrt>tary  of  the  Commis.s:nn  -hall 
forthwith  mail  a  copy  of  this  order  to 
the  St'cretaries  of  the  Bituminous  Coal 
Producers'  B<iards  for  the  s«.'\eral  di'^- 
tricts.  to  the  Consumers'  Couns*"!.  to  thr 
C(  mmissioner  of  Internal  Revenu--,  to  the 
Applicant  hf^rein.  and  shall  cause  a  copy 
of  ^his  ord'T  fn  be  published  in  the 
Fepfrm  Registfr 

By  ordtr  of  the  Commission. 
Da^ed  ai   Washington.  D   C.  th:.^  Uth 
day  of  January.  1939. 

ISE.M.'       F     WiTCHER    MtCri  LOUGH 

Secretary. 

[F    R    O  (.     J'->    !TI     Filed    J.inu.irv    13.    1939; 
12  33   p     rn  I 
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Order    in   the   M.atter  of   TitF   Applu  a- 

TION    OF    Gr.ANT    STONER    FOR    .f    CERTIFI- 

cMF.  OF  Exemption  Pi-Hsr\NT  to  Order 
No.  28  OF  THE  Commission 

A*  a  n-gular  .session  of  the  National 
Bi'um'.novi.-  Coal  C(immission  held  at  its 
Offices  m  Wa.-hinetnn.  D  C,  on  the  11th 
dav  of  January    1939 

It  apiM-w'.-Q.  That  on  the  22nd  day  of 
March,    1938.    the    Commission    entered 
its  Order  N'o    '237  pnvid.np  for  a  publ.c 
hearing    to    bf    held    at    the    Northern  , 
Hit.  1.  B:niru:>.  Montana,  on  the  25th  day 
of  April.   1938    commencmk:  at   th''  hour  | 
01   10  00  o\-liH-k  a    m  .  li->v  Mv  purp<,v.e  ol  j 
receiving   evidence   to   enab!>"   th»'   Com- 
mission   to    determine    whether    certain ' 


coaLs  in  the  State  of  Montana  are  sub- 
ject to  the  provisions  of  the  Bituminous 
Coal  Act  of  1937.  and  for  the  further 
purpose  of  heanng  applications  for  cer- 
tificates of  exemption  as  provided  fur  by 
Order  No.  28;  and  that  Grant  Stoner. 
operating  a  coal  tiune  at  Township  36 
North.  Sheridan  Coimty.  in  th-'  Slate  ol 
Montana,  filed  application  for  certificatr 
of  extm.ption  pursuant  to  Order  No.  ^8. 
alleging  that  the  coals  produced  by  him 
ar-'  not  subjeot  to  the  provisions  of  th' 
said  Act.  Th.'  Commission  assigned  tlv 
cause  to  an  examiner  ot  the  Commi.-vsion 
for  a  hearing  at  the  lime  and  place 
drsignat.d  by  >a;d  Order  No.  237:  and 

It    mother    aTrr^n^rrra    That    due    and 
prop.'r  notice  of  .-aid  hearing  was  given 
to  all  interested  pjirties.  and  the  cau.-e 
came  on   to  be  heaid  pursuant   to  said 
Order  No    237:    and   the  evidence  being 
adduced    and    b* mg    submitted    to    the 
examiner    the  exarraner  filed  his  report 
m    th-'    above-ri.t:-l'd    matter    with    the 
SecretaiT  of  the  Commission,  copies  of 
which   were  thereafter  served  upon  in- 
terested   par'ies    m    conformance    with  \ 
the  Rul' s  of  Pra("ice  and  Procedure  of 
the     Commission       More     than     fifteen 
'15'    days  have  elapsed  since  said  serv- j 
ice,  and  no  exceptions  to  the  said  report  ] 
have    btH^n   filed   \M'h   the   Commission:  1 
and  I 

The   Commission    being    fully    advised 
cf  'he  evidence  adduced  at   the  he:tring 
a.-N  the  sarar  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu-  ' 
mentary  evidenct   fil'd  herein,  finds  that 
the    propo.sfd    finding    of    fact    and    the; 
conclusion    submitted    by    the    txaminerl 
are.  in  all  respects  true  and  correct,  and 
the  same  is  hereby  adopted  as  the  find- 
ing of  fact  and  conclusion  of  the  Com- 
mission 

yi'U-  therefore,  it  is  by  order  hereby 
C'i'ifi>'d: 

That  the  cna!  produced  at  the  mine 
op«M-ated  by  Grant  Sti^ner.  which  mine 
is  located  m  Section  3.  Town.-hip  36 
North.  Range  52  East,  MPM  Sheridan 
County,  in  the  S'ate  of  Montana  is  lig- 
nite within  the  rreaning  of  Serm  n 
17  b'  of  the  Bituminous  Coal  Act  of 
1937  and  therefore  is  exem.pt  from  the 
provisions  of  said  Art. 

The  Secretary  of  the  Com.mission  -hall 
forthwith  mail  a  copy  of  this  order  to 
the  Secretaries  of  the  Bituminous  Coal 
Pi-ducer--'  Boards  for  the  .several  dis- 
tricts. t'i  tht  Con.-umers"  Coun.se!.  to  the 
Commissioner  .f  Internal  Revenue,  to 
the  Applicant  h'  rem.  and  shall  cause  a 
ropv  'if  thi>  Older  'o  be  publi.-^hed  in  tht 

F^FfI\L   RtGISTER 

Bv  ordei  ot  the  Commission 


Da'td  at  Wa.>hir-g'on,  D   C.  this  nth 
day  of  Januarv.  iy;!9 

ISE.AL         F.   WiTCHER    McCULLOCGH 

Secretary. 


jF    R    IX)C    39   172,    Filed.   January   13,   1939 
12  33  p   m.| 


[EKxrket  No  321   FD] 

Order  in  t>ie  Matttr  of  the  Applicatkn 
OF  Otto  A  Pi^st  fdr  a  Certificate  of 
Exemption  Pi-rsitant  to  Order  No  28 
OF  the  Commission 

At  a  repnl.a-  se.ssion  of  the  National 
Bittuninous  Coal  Commission  held  at  its 
offices  m  \VA.shingt(m.  D.  C,  on  the  11th 
day  of  January  1939. 

It  aj)p*'(iriri(j   That  on  the  22nd  day  of 
March.  1938.  the  Commission  entered  it.^ 
Older    Nc     237    providing    for    a    public 
hearing  to  be  held  at  the  Northern  Hotel 
Blllmes,   Montana,   on   the   25th    day   of 
April.   1938    commencing  at  the  hour  o; 
10  00  o'clock,  a.  m..  for  the   purpt.*.^'  ei 
receiving    evidence    to   enable    the   Con.- 
mission    to    determine    whether    certain 
coals  in  the  State  of  Montana  are  subject 
to  the  provi.sions  of  the  Bituminous  Co  d 
Act  of  1937.  and  for  the  further  puipiw-e 
of  heanng  applications  for  certiflciUes  of 
exemp'ien  as  pro\ided  for  by  Order  No 
28:   and  tiial  Otto  A.  Pu^t.  operating  a 
coal   mine    in   S«'Ctioc   33.  Town.ship  22 
North  of  the  Range  55,  E  M.  P  M..  Ri<  h- 
Innd  County,  m  the  State  of  Montan.i 
filed  application  for  certificate  of  exemp- 
tion pursuant  to  Order  No.  28.  alleging 
that  the  coals  produced  by  him  are  not 
subject  to  the  provisions  of  the  said  Act. 
The  Ciinunis^ion  assigned  the  cause  t-o 
an    examiner   of   the   Commission    for   a 
hearing  at  'he  time  and  place  designated 
bv  ^aal  Order  No   237:  and 

n    iur!>:er   appeanncj.   That    due    and 
pr-.p^T  ni-'ticf  of  said  hearing  Wiis  given 
to  all   interev'ed   partie^^;.  and   the  cause 
came   on  to  be  heard   pursuant  to  said 
Order  No    237:    and  the  evidence  b«ing 
addueed  and  being  submitted  to  the  .-x- 
aminer    t!v  .  xaminer  filed  his  repor'   :n 
the  ab<n-. '-entitled  matter  with  thr^  Ser- 
retary  of  the  Ccmmission.  copies  of  which 
were   thereafter   served    up<m    interested 
parties  in  conformance  with  the  Rules  of 
Practice  and  Procedure  of  the  Commis- 
I  smi      More  than  fifteen  '15'   dav.^  have 
'  elapf^ed  since  .>aid  service,  and  no  exrep- 
I  tions  to  the  said  report   have  been  filed 
I  with  the  Commission:   and 
'       Ttv     C'lmmi-  nn    being    fullv    advised 
of  the  e\idence  adduced  at   the  hearing 
a^  the  ^ame  is  contained  m  the  offieial 
I  trat-scrip's  of  the  te.stimnny  and  docu- 
j  mentary  evidence  filed  herein,  find'-  that 
I  the    proposed    finding    of    fac    and    'he 
I  conelusinn    submitted    by    the    examiner 
I  are.  Ill  al!  resp^rts.  true  and  correct,  and 
i  the  sanv  ar-'  hereby  adopted  as  the  find- 
I  ine     of     f  K"     and     conclusion     of     the 
j  Comm"--i"n . 

Not'-  lhi''->'fnrr.  i'  i<  by  order  hereby 
certified: 

That  the  coal  produced  at  the  mine 
operated  bv  0"n  A  Pii-t ,  which  mine  is 
lorated  in  Seeticn  33.  Township  22.  North 
ot  the  Ranre  ,-i5.  E  M  P  M  .  Richland 
Courify  m  tht  State  of  Montana,  is  Hp- 
nite  withm  the  meaning  of  Section  17  'b' 
of  the  Bituminous  Coal  Act  of  1937  .ind 
therefore  is  exempt  from  the  provisions 
of  said  Act, 


The  Secretary  of  (he  Commission  shall 
forthwith  mail  a  copy  of  this  order  to  the 
Secretaries  of  the  Bituminous  Coal  Pro- 
ducers' Boards  for  the  several  districts, 
to  'he  Con.'-umers'  Counsel,  to  the  Com- 
mi—innpr  of  Internal  Revenue,  to  the 
Applicant  herein,  and  shall  caase  a  copy 
cf  'his  order  to  be  published  in  the 
Ff  "Eral  Register. 

Bv  order  of  the  Commission. 
Dated  at  Washington.  D.  C.  this  11th 
day  of  January,  1939. 

ISEAL)        F.  WiTCHER  McCULLOUCH. 

Secretary. 

|F    R.  Doc.  39   173,    Filed    J;inu.iry   13.   1939; 
12  34  p  in  J 


(!>..  kct       N'os        58'.»    Fn,       547   FD.       521    FT) 
6i»0  FD,  455  FD.  591    FD.  592   FT).  59,3   ID  i 

Orper  in  the  Matter  of  the  Applica- 
tions FOR  Exemption  Under  the  Sec- 
cND  Paragraph  of  Section  4-A  of  the 
Bituminous  Ccjal  Act  of  1937:  David 
S.  Evans.  'V.'f.st  Blocton,  Alabama: 
,'>MES  A.  Bierce.  Bayfield.  Colorado: 
Antonio  Franza.  Trinidad.  Colorado; 
South  Canon  Mine  Leasing  Company, 
Glenv.ood  Springs,  Colorado;  Middle 
River  Coal  Company.  Fulton,  Mis- 
souri. Tharp  Coal  Company,  Colum- 
bia. Mi.ssot-ri;  Cherry  Run  Coal  Min- 
ing Company,  Snow  Shoe.  Pennsyl- 
vania. Mutual  Co.al  Company,  Salt 
1  'KE  City.  Utah 

A-  a  regular  se.ssion  of  the  National 
B.:u:ninous  Ccal  Commission  held  in  its 
offices  m  Washington,  D.  C,  on  the  11th 
day  of  January  1939. 

It  apix'anng  that  the  above-nam(>d 
applicants  having  heretofore  filed  with 
thf  Conimi.s.sion  their  resp^ective  applica- 
tions for  exemption  from  the  provisions 
of  Section  4  and  the  first  paragi-aph  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937:  and 

It  further  appearing  that  the  above- 
named  applicants  have  filed  with  the 
Cciiiimission  their  respective  withdraw- 
als, without  prejudice,  of  their  applica- 
tions for  exemption; 

Niiw.  therefore,  it  is  hereby  ordered: 

1  That  the  withdrawals  of  said  ap- 
plications for  exemption  from  the  pro- 
visions of  Section  4  and  the  first  para- 
graph of  Section  4-A.  filed  by  the  above- 
named  applicants,  be  and  the  same 
hereby  are  granted  without  prejudice  to 
the  rights  of  any  of  the  above-named 
applicants  to  file  at  any  future  time  an 
appiication  for  exemption  pursuant  to 
the  provisions  of  Section  4-A.  and  with- 
out .such  withdrawals  constituting  a 
*ai;cr  of  any  exemption  which  might 
otherwise  become  effective  during  the 
pendency  of  a  subsequent  application; 
and 

2  That  the  said  applications  for  ex- 
empt i(,n  are  hereby  deemed  to  be 
Withdrawn. 

3  The  Secretary  of  the  Commission  is 
Qireclcd    forthwith   to   mail    a   copy    of 


this  Order  to  each  of  the  applicants 
above-mentioned,  or  to  their  attorneys 
of  record,  to  the  Consumers'  Counsel,  to 
the  Secretary  of  each  District  Board,  to 
the  Commissioner  of  Internal  Revenue, 
and  shall  cause  a  copy  hereof  to  be  filed 
and  made  available  for  inspection  at 
each  of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission. 

Dated  this  11th  day  of  January,  1939. 

iSEALl       F.  WiTCHER  McCULLOUGH, 

Secretary. 

[F    R    Doc    39   174:    Filed,  January   13,   1939, 
12  34  p  m.] 


[Docket  No    321    FD ' 


Order  in  the  Matter  of  the  Applica- 
tion of  Acme  Coal  Mine  for  a  Cer- 
tificate OF  Exemption  Pursuant  to 
Order  No.  28  of  the  Commission 

At  a  regular  se.ssion  of  the  National 
Bituminous  Coal  Commission  held  at  its 
ofSccs  in  Washington.  D.  C,  on  the  11th 
day  of   January    1939. 

//  appearing.  That  on  the  22nd  day  of 
March,  1938,  the  Commission  entered 
Its  Older  No.  237  pro\-idmg  for  a  public 
hearing  to  be  held  at  the  Northern 
Hotel.  Billings,  Montana,  on  the  25th 
day  of  April.  1938.  commencing  at  the 
hour  of  10:00  o'clocl:  A.  M..  for  the  pur- 
pose of  receiving  evidence  to  enable  the 
Commission  to  determine  whether  cer- 
tain coals  in  the  State  of  Montana  are 
subject  to  the  provisions  of  the  Bitu- 
minous Coal  Act  of  1937.  and  for  the 
further  purpKxse  of  hearing  applications 
for  certificates  of  exemption  as  provided 
for  by  Order  No.  28:  and  that  the  Acme 
Coal  Mine,  located  m  SE  '4  of  Section 
13.  Township  34  North.  Range  57  East 
Montana  Principal  Meridian,  Sheridan 
County,  in  the  State  of  Montana,  filed 
application  for  certificate  of  exemption 
pursuant  to  Order  No.  28.  alleging  that 
the  coals  produced  by  it  are  not  subject 
to  the  provisions  of  the  said  Act.  The 
Commission  assigned  the  cause  to  an  ex- 
aminer of  the  Commission  for  a  hearing 
at  the  time  and  place  designated  by  said 
Order  No,  237;  and 

It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties,  and  the  cause 
came  on  to  be  h<>ard  pursuant  to  said 
Order  No.  237;  and  the  evidence  being 
adduced  and  being  .'-ubmitted  to  the  ex- 
aminer, the  examiner  filed  his  report  in 
the  above-entitled  matter  with  the  Sec- 
retary of  the  Commission,  copies  of 
which  were  thereafter  served  upon  in- 
terested parties  in  conformance  with 
the  Rules  of  Practice  and  Procedure  ^ 
the  Commission.  More  than  fifteen  <15> 
days  have  elapsed  since  said  service,  and 
no  exceptions  to  the  said  report  have 
been  filed  with  the  Commission;   and 

The  Commission  being  fully  ad\iscd 
of  the  evidence  adduced  at  the  hearing 
as  the  same  is  contained  in  the  official 


transcripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  finding  of  fact  and  tl:e 
conclusion  submitted  by  tlie  examiner 
are.  in  all  respects,  true  and  correct, 
and  the  same  are  hereby  adopted  as  tlic! 
finding  of  fact  and  conclusion  of  the 
Commission; 

A'o?r.  therefore,  it  is  by  order  hereby 
certified: 

Tliat  the  coal  produced  at  the  Acme 
Coal  Mine,  which  mine  is  located  in 
SEU  of  Section  13.  Township  34  North. 
Range  57  East  Montana  Principal  Me- 
ridian. Sheridan  County,  in  the  State 
of  Montana,  is  lignite  within  the  mean- 
ing of  Section  17  ib)  of  the  Bitum.mous 
Coal  Act  of  1937.  and.  therefore,  is  ex- 
empt from  the  provisions  of  said  Act. 

The  Secretary  of  the  Commission  shall 
forthwith  mail  a  copy  of  this  order  to  the 
Secretaries  of  the  Bituminous  Coal  Pro- 
ducer's Boards  for  the  several  districts,  to 
the  Consumers'  Counsel,  to  the  Commis- 
I  sioner  of  Internal  Revenue,  to  the  Appli- 
I  cant  herein,  and  shall  cause  a  copy  of  this 
j  order    to    be    published    in    the    Federal 
I  Register. 

By  order  of  the  Commission. 
Dated  at  Washington.  D.  C.  this  11th 
day  of  January.  1939. 

[SE.AL]        F.   WiTCHER   McCULLOUCH. 

Secretary. 

|F    R    Doc    39-175;    Filed.  Janu.uy    13     1039- 
12:34p  m  j 


[Docket  No   221    FDI 


Order  in  the  Matter  of  the  Applica- 
tion OF  Elizabeth  A.  Robinson  for  a 
Certificate  of  Exemption  Pur..suANT 
to  Order  No.  28  of  the  Commission 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  at  :ts 
offices  in  Washin,gton.  D.  C,  on  the  11th 
day  of  January  1939. 

It  appearing.  That  on  the  22nd  day  of 
March.  1938,  the  Commission  entered 
its  Order  No.  237  providing  for  a  public 
hearing  to  be  held  at  the  Northern  Hotel. 
Billings,  Montana,  on  the  25th  day  of 
April,  1938.  commencing  at  the  hour  of 
10:00  o'clock  A.  M.,  for  the  purpo.si-  of 
receiving  evidence  to  enable  the  Com- 
mission to  determine  whether  certain 
coals  in  the  State  of  Montana  are  sub- 
ject to  the  provisions  of  the  Bituminous 
Coal  Act  of  1937.  and  for  the  further 
purpose  of  hearing  applications  for  cer- 
tificates of  exemption  as  provided  for 
by  Order  No.  28;  and  that  Elizabeth  A. 
Robinson,  operating  a  coal  mine  located 
in  Township  36.  "Valley  County,  in  the 
State  of  Montana,  filed  application  for 
certificate  of  exemption  pursuant  to 
Order  No.  28.  alleging  that  the  coals 
produced  by  her  are  not  subject  to  the 
provisions  of  the  .said  Act.  The  Com- 
mission assigned  the  cause  to  an  exam- 
iner of  the  Commission  for  a  heariiig 
at  the  time  and  place  designated  by  said 
Order  No.  237;  and 
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It  further  apprarmo.  That  due  and 
proper  nor:c>*  of  said  hearing  was  given 
to  ail  inli  rested  parties,  and  the  cause 
rame  on  to  be  heard  pursuant  to  said 
Order  Niv  237;  and  the  evidence  being 
adduced  and  being  submitted  'o  'he  ex- 
aminer, the  examiner  filfd  hi-  report  in 
^hp  abov'-rntitled  ma'ti-r  w.'h  th-'  Sec- 
returj-  of  the  CommisMon.  ccp:es  of 
uhuh  vv":e  'h»T.  al'-'f  ^.•:V''d  '-.p<'n  in- 
terested part.e^  in  conformance  ^Airh  the 
Rule?  of  Pr-icr;ce  and  Procptl;a>'  of  the 
Commi.s.sjun  More  than  fifteen  tl5»  t 
days  havo  t-lapsed  since  «a;d  servicf^  and 
no  ext'-ptirns  to  the  >-iid  :ep<ir'  have  , 
bet^n  fiifd  with  the  CommisMon;  and        \ 

The  Comniixsion  beint:  fully  advised  of 
the  evidence  adduced  at  the  heanntr  as 
the    same    i.>    contained    m    the    official  | 
transcripLs  of   th*-  ies;in;ony  and  dccu-  j 
mentary  evidence  filed  herein,  finds  that  | 
the    propt^>s"d    findmi^'    nf    fact    and    the 
conclasion    submitted   by    the    examiner  ' 
are.  in  all  respects,  true  ;ind  correct    and  • 
the  saJi^.e  are  hereby  adapted  as  the  find-  i 
ins     of     fact     and     ccnclus'.oii     of     the  i 
Commission: 

.Vori'    th'-r-'iore.   it   is  by  order  hereby  I 
certififd: 

That  the  coal  produced  at  th-'  mine 
opera'ed  by  Eli^.ibetii  A.  Robinson, 
which  mine  is  located  m  Section  15. 
Tow^l^h;p  36,  Ranse  42  E  M.  P  M..  Val- 
ley Comity,  in  the  S'ate  of  Montana.  i> 
1  unite  witlun  the  meaning  of  Section 
17  'b'  of  the  Bituminous  Coal  Act  of 
1937.  and.  therefore,  is  exempt  from  the 
provisions  of  .said  Act. 

The  Secretary  nf  the  Commission 
shall  ferthw.ith  n-ail  a  copy  of  this  order 
'..>  the  Secreraries  of  the  B:'uminou.s 
Coal  Producers'  Boards  for  th-*  several 
districts,  to  the  Consumers'  Counsel,  to 
the  CommissiontM-  of  Internal  Revenue, 
t(_>  the  Appl;carit  herein,  and  .-hall  caose 
a  c'lpv  of  this  order  to  be  published  in 
the  FEt)ER\L  Register. 

Bv  order  of  the  Commission. 

Dated  a'  \VashmL;'on.  D.  C.  this  11th 
clay  of  J.ir.uaiy.   1939. 

1  SE.\L       ¥    Wrr<  HfcR  NT<  CrLLorcH. 

Secrt'i^ari. 

IF    R    IXC    39   176.    I-'!l-d.  January  13.  1939. 
12:35  p.  m  I 
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Order    in   thf   Matter    dk   the    Ai  plica- 
tion   OF    Emu.    Sko(.i.t  vd    fo      \   Cer- 

TIFI''M1      OK     L.XEMrilON     Pl^LSUANT     TO 

Order  No    23  of  the  Commission 

At  a  regvUar  session  of  the  National 
Bituminous  Coal  Commis.^ion  held  at  its 
offices  m  Wa.>hington.  D.  C,  on  the  11th 
day  of  January  19;?J 

It  appea-vw.  Tiiat  on  the  22nd  day 
of  March  1938.  the  Commission  entered 
it,«;  Ord'  r  No  237  providing  for  a  public 
hearing  to  be  held  at  the  Nortiiern  Ho- 
tel. BiP.'.ni:  Montana,  on  the  25th  day 
of  Ap--!!  10. {8.  commencing  a'  tlie  hour 
of  10  00  '^  clock   a  n;  .  for  the  puroose  of 


receiving  evidence  to  enable  the  Com- 
mission to  determme  whether  certain 
coals  in  the  State  of  Montana  are  sub- 
ject to  th«  provisions  of  the  Bituminous 
Coal  Act  of  1937.  and  for  the  further 
purpose  of  hearing  applications  for  cer- 
tificates of  exemption  a^;  provided  for  by 
Order  No  28;  and  that  Emil  Skngl'ind.  i 
operatmt!  a  coal  mine  about  fi\e  m!l"s  ; 
ea.->t  of  Richland  Daniels  County.  MijII- 
tana.  filed  application  for  certificate  of  , 
exemp'ion  pursuant  to  Order  Nn  28  a!- 
leeins  that  the  coals  produced  by  hini 
are  nor  sub'fct  ti>  the  provivi(>n-,  cf  tiif 
said  Act  Tlie  Commission  a.s.-igned  the 
cau~e  to  an  examiner  of  the  Commission 
for  a  hearinc  at  fii*^  time  and  pi  iCe  vy-- 
!L'r,,ited  bv  said  Order  No.  237.   .ir.d 

/'  rw:f:,-r-  ap-pranriQ,  That  due  laid 
piitper  iiofii^e  of  .■^ald  hearing  wa>  trivt  n 
to  all  interested  parties,  and  the  cause 
came  on  to  be  he  ird  pursuant  to  .■■aii.i 
Order  No  237  and  the  evidence  bcmy 
adduced  and  be  ng  submitted  t-o  the 
f  X  immer,  the  ix^iminer  fil.-d  his  report 
m  the  above-entitled  m.atter  with  'he 
Secre'ary  of  the  Comnussion.  copie--  of 
which  werr  thereafter  served  up<tn  mter- 
C'-ted  part  11^-  in  mnformance  with  the 
Rules  of  Practice  and  Prixredurf  of  the 
Commission  M^re  than  fifteen  '15' 
day>  have  elapsed  since  said  service,  -ind 
no  excepti..ns  to  the  said  rep<irt  have 
been  tiled  with  the  Comnu-^ion;   nr.  i 

Tlie  Commis.sion.  b^'inc;  fully  advi->ed 
of  the  evidence  adduced  at  the  hearing 
as  the  same  Is  contained  in  the  official 
tran.-cripts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  proposed  findIriE;>  of  fact  and  the 
conclusion  subnutted  by  the  examin.T 
are,  in  all  resp«^c*s  true  and  correct,  and 
the  same  hereby  are  adop'ed  as  the 
findings  of  fact  and  conclusion  of  the 
Commission: 

Now.  therefore.  It  is  by  order  hereby 
certified: 

Tliat  the  coal  p'-oduced  n  the  mine 
oprTated  by  Emil  Skonlund  which  m.ne 
Is  located  about  five  ib>  miles  east  of 
Richland,  in  Section  3  Tonn-hip  35 
North.  Ran.ce  44  Ea<t.  Da:i;el..«  Countv. 
In  the  State  of  Mon'ana.  is  lisni^e  within 
the  meaning  of  Section  17  'b'  of  the 
Bituminous  Coal  Ae'  of  19'!7.  and.  there- 
fore. IS  exempt  from  the  provision >  of 
said  Act. 

The  Secretary  of  the  Commission  sh.iU 
forthwith  mail  a  copy  of  this  order  to 
the  Secretaries  of  the  Bituminous  Coal 
Producer^'  Boards  for  the  several  dis- 
tric'.s  to  the  C'on-umers'  Course)  to  the 
Commissiener  ef  Internal  Revenue,  to 
the  .^ppllca:lt  herpin.  and  shall  ca'.i.se  a 
copy  ol  this  order  'o  be  publi.-hed  m  the 
Federm  REGI'=TER 
^v  order  of  the  Commission. 
Dated  at  Washinirton  D  C.  thn  llfh 
dav  of  Januarv  193'1 


Dockrt  No  33 1    FT) ! 


Order  in  the  Matter  of  the  Applic.\tion 
of  Cat.i  Jensen  ror;  \  Ct.'^TTricATE  CF 
Exemption  PrRsr.\NT  to  Order  No  28 
OF  THE  Commi.ssion 

A'  a  reeular  ses.sion  of  the  Nat'onal 
B:^'.inim"U'^  Coal  C'  mnr5;'-i!in  held  a?  its 
rtrKos  in  \Va  hi!i;'ton  D  C.  on  th»  irh 
diy  of  Januarv  1930 

If  appea.  •'!(!.  That  on  the  22nci  day  ot 
Marrh    lOiiH,  fb.e  Coinmis-ion  'Titei-d  its 
Older    No     237    pro\.diiik;    lor    a     public 
hearing:  to  be  Ivki  at  the  Northei-n  H   u\. 
B;l!mn,.,    \r  tif.ua.   oit   the    25Mi   dav    of 
April,   19;^8    commencing  at  the  hour  of 
10  no  o,  cloi  k    .1    m.  for  the   taiipose  of 
receivm;,'   evidence   to   enable   the  Cnm- 
niissmn    to    determine    uheth-r    certain 
coals  m  'he  S'afe  of  Montana  are  sub 
ject  to  the  provisions  of  the  Bituminous 
Coal   Act    of    1937.  and    for    the   further 
purpose  of  hearing  application.s  for  crr- 
tiflcates  of  exemption  as  prrvided  for  by 
Order    No.    28,    and    that    Carl    Jen..er. 
operating    a    coal    mine    in    Seetion    IT 
Town.'hp     12    North.     Ranee     45     E.i.-i 
Custer  Coun'y.  Montana,  filed  applica- 
tion for  certificate  of  exemption  pursu- 
ant  to  Order   No.   28,   alleging    that  th*> 
coal  produced  by  him   Is  not   subject  t-n 
the    provisioixs    of    the    said    Act.     Th' 
Commission  a.ssicned  the  cause  to  an  ex- 
'  arnmer  of  the  Commission  for  a  heariru: 
,  at    the    time    and    place    dt■.^l^:nated    bv 
.said  Order  No.  237:  and 
j      If   fitrtficr   appcaruiu'.    Tlia'    due   and 
proper  notice  of  said  hearing  wa.-  given 
to  all  intere.sted  partus    and   th*^  cause 
came  on   to  be  he.ird  pursuan*    to  said 
Onier  No    237:    and   the  evidence  b*  ,n« 
adduced  and  b*>ing  submitted  to  the  ex- 
aminer,   the    »'xaminer    filed    his    report 
in    the   above-enti'Uxi    mifter    with    fh<' 
I  Secretarv  of  the  Cotnmi.-^sion    copies  of 
I  wh  ch   were   tJ-iere.itTfr    ^rrved   ution  in- 
I  teres'ed  p.irtie.s  in  conformance  with  (he 


Rule 


I   P 


-e  and  Pr(.(eduie  of  the 


'se«l'      F  Wit  p.er  MeCfLLOccH. 

Secretary. 

\F.  R    EKx     3!>  17H.    V'Af-d.   January    13     1931); 
12  35  p.  m.l 


Commision      More    than    fifteen     '15» 
day-;  Jiave  i  laps*  d  since  said  .siTvicc,  and 
no   exopti'rs    to    the    said    iep<->rt    have 
^  b«  en  filid  wi;h  the  Commi.-s;oii;  and 
I       TTie    Commission    being    fullv    advised 
I  of  the  evidence  adduerd  nr   th'    hearin? 
I  as  the  same  is  coniam-'d  in  the  oflicial 
*ran-,cript>   of   the   tesfim.oiiv   and   d"eu- 
j  mentary  evidence  fih  d  heri'in,  find-  that 
'  such    evidence    i.^    msufScient    to    enable 
the   Commiv^ion    to    de'ermine    whether 
or  not  the  oal  produced  from  the  at-  re- 
.said  mine  of  appheant  is  subject  to  'he 
pro\ unions  of  the  said   Act.. 
\       \='U\  thi-ref.re.  It   is  otder'd; 
I      That  the  matter  of  the  api>lication  for 
exeir.ption  ol  Carl  Jensen   for   fh'~         ' 
produced  at   hi.^  mine  Ux-a'ed  m  S-  ■ 
17.  Township  12   North     Ranee  45  East. 
Cu-^ier    Countv.    Mcjii'ana.    be    and    the 
'  .'■ani'     1=    hereby    re^jv'in  d    fi,;-    the   pur- 
p<xse  of   furthei    mve.'-tisat  ion  as  to  'he 
character  of  the  applicant-  crvil. 

Tlie  Secre'ary  of  the  ComnusMon  shall 
forthwith  mail  a  copy  of  this  order  'o 
the  Secrelar;.',  of   th-    Bitummo',     >"  al 


y  ducers'  Boards  for  the  several  dis- 
•i.cis  to  the  Consumers'  Coun.sel,  to  the 
Commissioner  of  Internal  Revenue,  to 
uil  known  producf-rs  of  coal,  lipnite  or 
iitherwi.se.  in  Montana,  and  shall  cause 
a  copy  of  this  order  to  b*'  published  in 
the  Federal  Register. 

By  order  of  the  Commi.>.  ion. 

Da^-d  this  11th  day  of  January  1939. 

iSEM.  1      F.    WlTCHER    MrCri.LOVGH. 

Secretarv. 

IF   R    Doc    39  180;   Piled.   Jimu.iry   1.^,    iy39; 
12  36p  ui  J 


D.rKf     No     3JI    FDl 


Okper    in  the  Matter   of   the   Applica- 
tion OF  Clyde  Clapp  for  a  Certificate 

OF   ElXEMPTK^N    PrRSl'.^NT    TO   ORDER    No. 

28  OF  THE  Commission 

.^f  a  regular  session  of  the  Natioiial 
B.'arnint.us  Coal  Commi-ssion  held  at  its 
ctT'ii  t  >  m  Washington.  D,  C.  on  the  11th 
tiav  of  J.muary  1939. 

/.'  appearniQ.  Tliat  on  the  22nd  day 
of  March,  1938,  the  Commi.ssion  mtered 
Its  Order  No  237  providing  for  a  public 
h-aiing  to  Ijo  h-ld  at  the  Northern 
H  ■''.  Biilmps,  Montana,  on  the  25th 
dj;.  of  April,  1938.  commencing  at  the 
hear  of  10:00  o'clock.  A.  M.  for  the 
!  uri.tose  of  receiving  evidence  to  enable 
:he  Commi.ssion  to  determine  whether 
ccruiin  coals  m  the  State  of  Montana 
:■.:•  ubject  to  the  provisions  of  the 
B,-  .iiunous  Coal  Act  of  1937.  and  for 
the  further  purpose  of  htanntj  appli- 
cations for  certificates  of  (xemption  as 
provided  for  by  Order  No  28:  and  that 
C!yci.  Clapp.  operating  a  coal  mine  at 
Set'icn  33.  Town.-hip  22,  North.  Ranee 
55  Ea.st,  M  P.  M  .  Richland  County. 
Mnntana.  filed  application  for  certificate 
01  exemption  pursuant  to  Older  No  28. 
alleging  that  the  coals  produced  by  him 
are  not  sub.jcct  to  the  provisions  of 
said  Act.  The  Commi.ssion  a.ssipned  the 
cau.se  to  an  examiner  of  the  Commls^lon 
for  ;i  hearing  at  the  time  and  place 
dfs: -iited  by  said  Ord*  r  No.  237:  and 

It  further  appearvw.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties,  and  the  cause 
came  (  n  to  b«-  heard  pursuant  to  .said 
Ord  r  No.  237;  and  the  evidence  being 
adduci-d  and  being  submitted  to  the  ex- 
aminer, the  examiner  filed  his  report  in 
the  :ilx)ve-cntitled  matter  with  the  Scc- 
rf't.ivv  of  the  Commi.s,sion,  copies  of 
'^'•..  ■.  were  thereafter  served  upon  in- 
ttre.ud  parties  in  conformance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  >  15  ' 
days  liave  elapsed  since  said  service,  and 
no  exceptions  to  the  said  report  have 
tx'en  filed  with  the  Com.mission:  and 

Th  ■  Crmimission  being  fully  advised 
of  th  evidence  adduced  at  the  heann-i 
^  the  same  l.s  contained  m  the  offu  al 
traiiscript.s  of  the  testimony  and  docu- 
fnt'nt.iry  »  vidence  filed  herein,  find.-  that 
the  prop<,sed   findings  of  fact  and  the 


conclusion  submitted  by  the  examiner 
are,  in  all  respects,  true  and  correct,  and 
the  same  arc  hereby  adopted  as  the  find- 
ing of  fact  and  conclasions  of  the  Com- 
mis.sion; 

Nino,  therefore.  It  is  by  order  hereby 
certified: 

That  the  coal  produced  at  the  m'ne 
operated  by  Clyde  Clapp,  which  mine  is 
located  in  Section  33.  Township  22. 
North,  Range  55  East,  M.  P.  M..  Rich- 
land County,  in  the  Stale  of  Montana, 
IS  lignite  within  the  meaning  of  Section 
17  <bi  of  the  Bituminous  Coal  Act  of 
1937.  and  therefore  is  exempt  from  the 
provisions  of  said  Act. 

The  Secretary  of  the  Commission  shall 
forthwith  mail  a  copy  of  this  order  to  the 
Secretaries  of  the  Bituminous  Coal  Pro- 
ducers' Boards  for  the  several  districts, 
to  the  Consumers'  Counsel,  to  the  Com- 
missioner of  Internal  Revenue,  to  the 
Applicant  herein,  and  shall  cause  a  copy 
of  this  order  to  be  published  in  the  Fed- 
eral Register. 

By  order  of   the  Commission. 

Dated  at  Washington,  D.  C.  this  11th 
day  of  January  1939. 

I  SEAL  I         F.  WlTCHER  McCCLLOrGH. 

Secretary. 

[F    R     Doc    3»  181;    Filed,   January    13,   1939, 
12  36  p  m] 


I  Dockrt  No.  321    FD  | 


Ordek  in  THE  Matter  of  a  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evidence 
to  Finable  the  Commission  to  De- 
termine Whether  Cert.mn  Coals  in 
THE  State  of  Mo\t.\na  Are  Subject 
to  the  Provisions  of  the  Nation.u. 
BiTUMiNors  Co.AL  Act  of  1937,  and  for 
the  Pt^rther  Purpose  of  Hearing  Ap- 
pi  ic  ATioNs  for  Exemption  Provided  by 
Order  No.  28 

At  a  regular  session  of  the  National 
Bituminous  Coal  CornmioSion  held  at  its 
fitlices  in  Washington,  D.  C.  on  th.e  11th 
day  of  January   1939. 

It  appearing.  That  on  the  22nd  day  of 
March  1938,  the  CcimmissK'H  entercxi 
Its  Order  No.  237  pro\iding  for  a  public 
hearing  to  be  held  at  the  Northern 
Hotel,  Billings,  Montana,  on  the  25th 
day  of  April  1938,  commencing  at  the 
hour  of  10:00  o'clock  a.  m.,  for  the 
purpose  of  receiving  evidence  to  enable 
the  Commi-ssion  to  determine  whether 
certain  coals  in  the  State  of  Montana 
are  sub.ject  to  the  provisions  of  the  Bi- 
tuminoas  Coal  Act  of  1937,  and  for  the 
further  purpose  of  hearing  applications 
for  certificates  of  exi  mption  as  provided 
for  by  Order  No.  28.  The  Commission 
assigned  tlie  cause  to  an  examiner  of 
;h"  Commis.sion  for  a  hearing  at  the 
time  and  place  designated  by  said  Order 
No.  237,  and 

It  furtJwr  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  Order 


No.  237,  and  the  evidence  being  adduced 
and  being  submitted  to  the  examiner,  the 
examiner  filed  his  report  of  the  above- 
entitled  matter  with  the  Secretary  of  the 
Commission,  copies  of  which  were  there- 
after .served  upon  interested  parties  in 
compliance  with  the  Rules  of  Practice 
and  Procedure  of  the  Commission.  The 
j  examiner  filed  separate  reports  with  re- 
j  spect  to  the  applications  for  certificates 
of  exemption  filed  pursuant  to  Order  No. 
28,  which  were  heard  by  the  exatniner 
in  conjunction  with  the  hearing  in  this 
matter  and  which  has  been  treated 
separately  by  the  Commission.  More 
than  fifteen  1 15*  days  have  elapsed  since 
said  service,  and  no  exceptions  to  the 
said  reports  have  been  filed  with  the 
Commis.sion:  and 

The  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the  same  is  contained  in  the  official 
tran.scnpts  of  the  testimony  and  docu- 
mentary evidence  filed  herein,  finds  that 
the  evidence  with  respect  to  the  char- 
acter of  the  coals  underlying  each  of  the 
six  counUes  of  Carter,  Custer,  Garfield, 
McCone,  Powder  River  and  Prairie  is 
insufficient  to  enable  the  Commission  to 
determine  whether  or  not  the  underlying 
coal  in  these  counties  is  subject  to  the 
provisions  of  the  said  Act. 

Now  therefore.  It  is  ordered  that  the 
above-entitled  matter  be  and  the  same 
is  hereby  reopened  for  the  purpo.se  of 
further  investigation  as  to  the  character 
of  the  coaLs  underlying  the,  aforesaid 
counties  in  Montana. 

The  Secretary  of  the  Commission 
shall  forthwith  mail  a  copy  of  this  order 
to  the  S':cretaries  of  the  Bituminous 
Coal  Producers'  Boards  for  the  several 
districts,  to  the  Con.sumers'  Counsel,  to 
the  CommLssioner  of  Internal  Revenue, 
to  all  known  producers  of  coal,  lignite 
or  oth''-."tvisc.  in  Montana,  and  shall 
cause  a  copy  of  this  order  to  be  pub- 
lished in  the  Federal  Register. 

Bv  orrier  of  the  Commission. 

Da»ed  this  11th  day  of  January,  1939. 

[  seal  '     F.  Witcher  McCuLLorcH, 

Secretary. 

|F    R    Doc    39-177     Filed,   Jan-.nrv    13     1939- 
12   3,3  ;)    m  ; 


CIVIL  AERONAITICS  AmiOIIITY. 

[Special  Order  No  401    El] 

In  the  Matter  of  the  Applications  of 
Continental  Air  Lines.  Inc.,  Docket 
No.  2-401  'Et-2:  AND  Braniff  Air- 
ways. I.No.,  Docket  No.  150,  et  al. 

order  consolidating  applications  and 
notice  of  hearing 

J.UOJARY    11.    1939. 

Congres,  having  specifically  provided 
by  section  401  'c<  (2)  of  the  Act  for  the 
issuance  by  the  Authority  of  a  certificate 
of  public  convenience  and  necessity  au- 
thorising the  transportation  of  mail  and 
other  classes  of  traffic  between  Wichita, 


216 


FKDKRAL  REdlSTEK,  Saturday,  January  It  V.m 


\\rr- 


Kap.-^a-    .in<1  Piit  bio,  C'":i.radi\  via 

April' ii'ii-n  h.iv'.n^  l>'-  n  filfd  \v:'h  th 
A'sThnri'v  by  ContmcnUil  Air  L:r.--  Ir.c  . 
ai.d  Br.iniff  Aiiwiys.  Inr  .  f^r  a  rpr.'.fi- 
raU'  nf  public  conv<Tiicnre  and  npc<'s.sify 
aiilhorr/'.iit:  rhc  rr-in^fx.rtar'.on  of  mail. 
P'cf^spnKfrs  and  '-xpif  ^  bt-'w^-'^n  Wichita  j 
Kansas,  and  Pufblo.  C'''.'->r.idn  v:a  Hntrh- 
insnn.  EV-d--.-  C'.'y  and  G  ird'-n  Cwy 
Kan.-.as    aiui  La  Junta    Cnlprado.  and 

Thr'  Au^ha^r'.ty  havmj;  (•onsid»^'-'^d  '^airi 
iirpl'ratK-r.-  a-.d  i'  arpf".'r-.nsr  'o  th- 
Authon'v  'hat  sa;d  app!ica':ons  ai.d  any 
(ithtT  app!u-an(in>  cm-'TiT-.K'  'hf^  >  utv 
r-^utp  can  v.^v  j  ndvantano'^'i.lv  \v  d:<- 
prsed  nf  trtrf^'h'^r  m  a  p'.;hl;r  h'-aiinu 
'^a-T-fon  m  whi;-h  all  apFlvar.' -;  ar*'  n-.ad-- 
p.trt''"^.  ar-.d 

Thr  A"!'h'-r;tv  flnd-.n^  'ha'  :'.■>  act -.mi; 
m  'his  rr.a'T'T  !•-  nt".''"^>ary  to  ffft'c'viate 
thr  purp<^-i-     f'f  'he  Ac  : 

ft  ,<;  ^,-r,->.;/  '^rd-'-rrd    Th  1 '  ' h.<^   i;;pl:ca-  ' 
t;   n5  <^\  C;'n-;nrnta!  Air  Lin^  >    Ir.r     and 
Braniff    Airmays     Inr  ,    for    a    c-rv.ticate 
if  publ'-  (•or.v--n!'^nri'  and  n^'C'ss/v  pur- 

au* ''M^r::' I'/'  'h*'  'ran.^piT'a' I'lr.  "f  nail 
pa--;''i-.L"  rs  aixi  >  xpre-.^^  b*''\vi'tn  Wicha'a, 
Kan^a.^.  and  Ptwbin  Cc^lnrado.  v:a  Hntch- 
in^'on  Drd'!''  Ci'y  and  Garrif^n  Ci'v. 
Kanva.>  and  la  Junta.  Cn'/v.ad  v  and  all 
f 'h»-!  appliranen.s  rcvmng  rV.:-  .'^arr.f 
r'^M'-"  whah  mav  bo  fi!>"d  wi'h  'h-  Aii- 
!hi::tv  rr.  or  b«!prf»  January  JO  1939. 
ar>'  ht'r>  hv  r  m-^r  liriatrri  m'o  <  iw  pro- 
(■''t'dint: 

Aud  :^  IS  turt)''--  rrrri.'^.d  Thar  said 
prtXP'^d'.n.-:  i-^  a.'^^'.i.^n-'d  f^r  a  publa;  hcar- 
,ru-  ni.  Jar.'aarv  -'4  1939.  a'  10  nv;o<-k 
I  "^,  'Ei.-^trrn  S->rut,i:d  Ti:r.'"  at  thr 
ofi:c'\s  'Heir.nR  R.m.ui  r>  ^  a:  t;r.fnt  rf 
Comrr.crce  Auditorium'  f  'ha'  C'/.l 
A' "  nautics  Authority  in  Wa-h.ncr.  n 
D  C  .  before  Examin<^r'5  Brnv.:-.  ai.d 
Liea-=5ure. 

For  the  Authcruv 

(SEAL'  P.\L'i 


11939,    10  o'clock  a    m     'ra.-'cni  standard 
'tmT'i    at   the  of!;c' .s   i  Hearing   H<wim  No. 
'5044'    of    ;h"    C:vil    Aeronautic-^    Author- 
ity   m    Wa.^h.nL,'(.n.    D.    C  .    before   the 
Authi^Tity 
Py  the  Au'hor.'y: 

,  ,.S£AL,  P.^UL   J.   FKI/y.tM  , 

SfcrtUiru. 

V    H     rv>o     <9   1K^     F-.>c1     Jnr,u.ir\-    '.(     \>'\>. 
I  :j   47  p    rr.  1 


:  Docket    No     1291 

N'oPTTtWFST    AlPITNES      INO       I'FTITION    FOR 

TirF   DrTF!'M!NMroN   OF   Pmr   ^^•^)   HF^- 

SoN\RIE     RfTE'"     OF     CoMPENS^TION     FOR 
THE    TR^MSPOn^TION    OF    MML    BY     AlR- 

(■R^^T    ON     Air     Mmi.    Rotte    No      IfJ 
ProM  Chic^co    Ii  I  inoi.s    to  Winmpfi'. 

M.fNITOP.A    fND    RETUrN    VI.^    MlIV.ArKFE 
Wl.Sr<)N<<IN     ROCHE-STER     S.MNT  PM'I     fND 

MI^NE^P<nI•^     Mivnesota     ^^D    F^pgo 
North  I)«KnT^    »XD  on  Air  Mait.  Riu'tf 
No    3    ppoM  F\Rcai    North  D'Kot^.  to 

Sf..Mr!  F,  W'K.SHINGTON.  AND  T<     PoFTl.\ND 
()Pf-.ON        AND      RETttRN      VIA      BiSMAROK, 

N'Tth  n«KoT\    Miles  Gtty    B:i  mngs. 
Bttte.    Helen \.    and    Mls.sovla.    Mon- 

rAN^.      AND      .-'loKANE.      WENATiHEE      AND 

Yakima    W^shinlton 

not  i-  e  of  hearing 

jANT-\r,Y  i:    1939. 

'    ;>    as- 


The   abovr-rnti'led   proc > 


FKDKKM.  IM)\NK1{  lOMMl  <--H)N. 

I  I'n  Jf<  t     N.>      1  17.'}  I 

In     the     Matter     oe    Kanawha     Vmiey 
PovvE!:    Company     I,r  insee 

OHDEH     FIXING    DATE    OF    HEAhlfti. 

JvNUAKY    12      It^  ;'J. 

Commis-sioners:  Clyde  L.  S»'av»y  .Xtt- 
iiu'  Chairman.  Claud.-  L  Ll:ap<r,  Ha.sil 
Manly.  John  W    Sco't 

r  apt  earing  'o  the  Ci>n'.mi.^,^aii'.  tha' 
the-  matt-r-^  itivolved  m  thi  d'-t'-riTana- 
tioM  iI  the  actual  letjitunate  origUidl 
ci>'  ot  "h-  Marruet  and  Liiiidnn  proiecl 
No  llTi  K.ir.a'Ah.i  Va.I'V  P<i\\  i  C  im- 
pany.  Lii  t  Usee,  durinn  the  p. ..-:!.  ■ 
{>M(Ki  ticii;  Jajaiaiy  \b.  ra34.  tu  A.  . 
30    l'.^3t;    are  imvv    at    ;-.-ue, 

Th''  C":nini:>.-iuii  orderN  that  A  pub- 
lic hral.t;-:  on  .Sdid  n;attei>  be  h.  ia  oU 
Febiu.iiv  20  He-;!)  at  10  a  in  in  th'* 
hearing  nK)ni  of  the  Commit- 
Hurley-Writ  ht  BuildiiaT  IHOO  Per;, 
vania  Avenu'  .  N  W  .  Wa..hi:i»i'<  n.  DC. 
II.. '.iKiir..:  ,.  le'.iCii  inc.  ,.:i  tl-.e  item  of 
inter'  -t  duruut  C(.n  tnict.i'ii  wp-n  wli.cn 
a  reh.-ai  Tij  ua-  crai.'ed  bv  o-der  dattd 
April  7    l:t3t' 

By   the  C>.)mii.:s.^rin 
SEAI   I  I. for,    M     FUQUAY. 

St  cretary. 

|F    R    D<<     ;9  154;   Filed.  January   13.   1  '    '. 
10  15   a    m.| 


.•-i.-ned  tor  public  hiearini:  on  Jcvnaarv  24. 
1939,  10  o'clock  a  m.  'eastern  slardaid 
'iir.c'  .[■  'he  tfTiC' -s  'Heartily  Room  No. 
5044  if  'he  Civil  A'Ti  nau'ics  A'i'hcnty 
in  Wa.^hin^tcn,  L)  C  Im  fore  the  Au- 
thor!'y 

By  the  Au'h   :,-y 

^LAL  !  E^AIL    J      Fl  I/./'  1  L. 

Secretary. 

F     i;    D<.>c    39  184;   Filed.  January  13    1939; 
12  47  p  ml 


IF     K     LX  <- 


J      FRI.VtLL 

Secretary. 

IriJ     F  lit  d.   J.i;.u<irv    U.    1933. 
12    47  ;-    :n  | 
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No    1281 


Nationm  Ai-;lines.  Int  ,  Petimon  for 
the  Fixing  of  Fair  and  Re.asonable 
Rates      of      Comtensation      for      the 

TRANSf'ORTAriON     OK     MaIL     BY     Al'^ORXET 

(1N  Air  Mail  Rolte  No  31  From  Day- 
ToMA  Bea(  h  to  Miami.  Fla  .  Via  Or- 
lando,    I^KFLAND.     TaMJA.     ST      PETFRS- 

PT'Rc,  Sarasota  and  Ft  Myers.  Fla. 
and  on  Air  Maii  RorTF  No  39.  FT(0M 
Jacksc^nvilie.  Fla.  to  New  Orle.ans. 
I  A  Via  Tallahassee.  Marianna  \nd 
Pensacola  Fia.  MoLiLE.  Ala.  and 
GriFPOKT   Miss 

NOTU  kl   OF    hearing 

January   11     193'J 
The    abovp-rntiMed    proreedin  :    is    a.-^- 
signed  for  public  hearing  ou  Jairoary  19. 


Br  AMvr  Air'a '■•  -    Inc     Petition  for  De- 
termination  OF   Rates   of   C(  mpensa- 

TION    for    the    Tk  ANSPOHTATI'iN    Of     MaII 

BY  Air'R«ft  Over   Roite  No    9.  From 
Chicago,    Ii  i  in   is    to    Daii»s    Texas 
AND  RofTF   No    15,  From   Amaru  lo  to 
Brownsvhie    Texas    via  Fort  Wortti- 

D ALL AS 

NOTICE    OF    HEARING 

J.ANUARY    12.     1939. 

Tltc  abovf-enfi'led  procpedine  is  ii5- 
.smn  d  for  publ.c  htniiinp  on  February 
7,  1939  10  o\lo<k  a  in.  i eastern  stand- 
ard t1m.pi  at  the  ofllces  'Hearme  Rfx^m 
>jn  f(044i  of  the  Civil  Aeronautics  Au- 
thnritv  in  Wa..hir4Tton.  D.  C  ,  before  the 
Authority 

Bv  the  Authonty: 

I  seal  1  P.vrL  J.  Fkizzell. 

Sfcrttaru. 

F    R    CKic    a9   ISt.    Filed,   Jaxiuar^-    13     19Jj<. 
12  47  p.  m-1 


IDorket    No    C.   117) 

AiiiiATtoN    OF   Tf\«^   C'K-   Utilities 

CoMi'AN  V 
Or.DEr    EIMNC,   PATE  <   E   It!  AF.ING 

JAN^•^■■Y   U.  1939 
Cor:ir,  ^.^  Ota  •  N     C'.vde  L    S'.ivey.  Act- 
ir.i;  Ctr.i:-:nan,    Claud"   L    Draper.  B-.l 
Man!',.  Joiin  W    ScoU . 

r;xei  atC'lic.  tion  lie-'!  Novcn.h'  ;■  19. 
i;)38  bv  th"  T"X  I-  G:\s  Utilita--  C  in- 
panv,  a  LV'lawait-  co:  ;><)ritt!o;i  aUtic^M.-'d 
to  tran.sjict  bu.^ine^s  m  th.  Stale  of 
T- xa.s  ami  haviiUT  it>  oilico  m  I)  '  R'*^ 
Texa.-  fo:  an  otder  of  the  Coinii  -icn 
author!/ n  :  the  exixirluliiin  nf  i.  dural 
KAs  from  the  SMte  of  Texas  lo  tie  h'- 
piiblic  ot  Mexico,  pursuant  to  Secta  n  3 
of  the  Natur;il  Ga.>  Act.  and 

It  apF>' .innii  to  the  C.-mnussi.  ri  that; 

'a'  0-;  D-CMlllxr  20.  lfJ3H,  th-  C 
mi.-^^ion  ^;ranled  applicant  tem," 
authonzata.n  to  (a)nlinu"  thi  exporta- 
tion of  natural  ^^as  from  the  SUit.  of 
T' xa-.  to  tlie  Republic  of  M- xico  for  a 
period  of  nin-ty  dayi  from  and  at'er 
that  date,  .subiec'  to  tlie  provision  th;it 
the  said  order  ■svcaild  autcma'icaily  ter- 
m.inate  prior  to  tiae  expirativn  of  saii 
niivty  days,  if  a  publa-  liearinu  .  had 
and  the  Commission  adopts  a",  order 
after  consideration  of  the  full  i-c  :d 
herein; 

(b>    A  public  heann?^  should  h-    h' Id 
upon    said    application    to    ciwio'-t^    tl.e 


IKDEKAL  REGISIER,  Saturday,  January  14,  l!m 
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-t 


the  pubiii    mtt  I 

Now  thereioic  t!ie  CommissJon  orders 
that:  A  p'ablic  h'aiin;,'  on  said  applica- 
tion be  held  o:;  J.ir.iiary  1:7.  I'l,^:.*.  at 
10:00  A,  M.  in  th'-  li'-arine  nxnu  of  l}ie 
Fder.il  Power  Ccn-iri.r-Hon,  HurUy- 
\\.  a'h.t  Buiicimc,  i;-iP0  Pcr.n-yhania 
A  ■  n-ie,   N    W  ,  WahmL-'on,  D    C. 

By   the  Com:;ii--->:on, 

I  seal]  Leon  M.  Fryr\Y. 

Si'cr,  tarij 

;F    R    Doc    39-15.5     Fr.."1    J;tnu..ry    13,    19,.'.9. 
]c    1.J   a    ni  , 


Commission  to  d"'' rnr.nc  vvhi'!>-r  tlv  Buildmc.  1778  Penn.-yhania  Avenue. 
proposed  t  xpoi  ;..:'or,  .f  n./ui.i!  ca,^  by  N,  W..  Wa-)i.i!;;tc:n.  D.  C.  and  continue 
the    applicant    v,.,l    !>•    con  .-;,  ;.;.    wi'ii    thereafter  at    .--uch  times  and  places  as 

the  Commi.->.'-iun  or  it.s  olTicer  herein  des- 
ignated sliall  detei'nime.  and  that  gen- 
eral notice  thereof  be  men:   and 

//  IS  furtlur  ordi-rrd.  That  Charles 
S.  Moore,  an  officer  of  the  Cc^mmrssion. 
be  and  he  htreby  is  designated  lo  ad- 
minister oatlis  and  affirmations,  sub- 
poena Witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
product  ion  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  rec- 
ords deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  duties 
111  connection  thertwith  authorized  by 
law. 

By  the  Commis'^ion, 

'f^i'-M-':  Francis  P.   Bras.sor. 

Si'crctarv. 


-MlRniFS    AM)    F\(H\\(;K    (T)M- 

M1>>1()\. 

V-iUd    S!nt,'s    of    Aryica-B   t<>rr    the 
Securitii'^  and  !-'.ichaTujr  C<ir'i!.',ts:.:on 


R     Dmc     31*    1.57.    h.'.i-a.   J.iiiiairv    13,    1939, 
10:50a   ml 


L'7Ht'd    S:al>s    of    Amcr;ca  —  Biturc    tJie 
SKUntu  s  arid  Enhungv  Co7rnnL\:,i<j/i 


\'    a   r"k:iilar   '-ev.  ;rn   of  the  Securities 
.0    :    Exch.iiiKe    Coiiimis.-ion.    held    at    i'.- 
l;;..  e  m   iti.-  C:'y  of  Wa^hintzton.  D.  C. 
on  the  lOth  day  ,,1  January  Pa39, 
T  ,,  .  1      At   a  r'-gu!ar  se;>;on  of  the  Securities. 

IN  the   Matth;   of  APPii.ArioNs  .y   7he  '  ,,,;    Exch;.ng<.   Ccmmi.ssion.   held    at    its 

V^ZnT'""        P^''"'   ^"    ^^""•^"'^--    HI  the  City  of  Wa.^hmmon.  D.  C.^ 
rn^^Jr   I      "'"^        "'VV'^^^  J:'  ''''''-  i  on  the  lOtn  d.y  of  J,.nuary.  A.  D.  1939. 

CONDA     CiiPPrH      MiNINC.     Co.      CoMMON 

St(h  K,    5.T0    P\r    Vaii-e:    BfDD    WiirEL 


h:l'   N'     32    I; 


Co..  Commcjn  .Sto,  k.  No  P\f;  Vmue: 
Cities  Smvicf  C"  Comm^^n  Skhk  SIO 
Par  \'u,fE.  The  p:i  e(  ri  ic  Atto-Lite 
Co.  Ci  MMoN  Stock,  $5  Psr  Vmi-e: 
Electf!(    Powi  r  &  Light  Coir.  C(  m- 

MON  ST'mK  No  Pvr  VaIIE.  F  L. 
J,AC(i|;s     Co.      Ci'MMO.N      ST')CK,      $1      Par 

Value:  Montc'  mef;y  Waid  &  Co  .  In( 
Common  Stoi  k  No  Par  X'm.i'e.  The 
Pen-.svi  \  ANiA  Rah  ROAD  Co.  Capliai 
.Sto(  K.  $,')0  Par  \'AirE:  Seo-^  RoEi,r  k 
&  Co.  C-(rn\i  Sto.  K,  Nil  Pak  Viirr: 
Unhid  Simis  Pa-i;i'.E;;  C  i  .  Common 
Stcx  K.  .$10  Paf;  \'m!-e.  I'mtid  Si  Airs 
Steei.  Co;;p  .  CcMmo.n  Stck  N'o  Paii 
VALfE.  Hiram  W-LKEK-CioonEi  h\m  k 
Worts.  I  th  C  mm.n  Sto.  k  No  F'ar 
Valtt:  Vnio\\  T,::t' k  ^-  C'iAcn  Meg. 
Co..  Class  B  Common  Stock,  $1  Par 
Valuk 

onDEr;    ^ft-^ing    hi  xping    on    ai  ri  ic\tions 
TO  EMEND  LN:  I'll  1,  Ti;  ading  phu  ii  eges 

The  Deiio;'  S'ock  Exchange,  ptn.'-u- 
ant  to  s.  ctir.n  12  'f  •  cif  th.-  Sec-aiitie^ 
^v  '..nge  Act  .  (  1934.  a.v  amended,  and 
•'-■■  X  12F  1  prr'miil.L'aled  thrr.  under, 
havirii;  in.ide  aijplication  to  Hie  Cnm- 
'■  :i  to  extend  unlisted  trading  pnvi- 
■u  the  above-rr-i.-ntiC'iKd  .M-cunties- 
and 

The  Commission  deeimnL'  i'  necf  ,v:iry 
for  the  protection  d  iir.e.^-or.-  that  a 
heaiir  i„  h,  id  m  th;--  matter  at  which 
all  interest, 'ti  ih-:soi..s  be  ;'i\en  an  op- 
Ponunity  to  be  heaid: 

It  IS  ord'  red.  Th.it    \\v  matter  be  set 
down  for  hearuiL'  at  10  A.  M.  on  Thurs- 
day. Pebiuary  It!    19-!9.  m  Roc^m   1102A 
Sc^iruie^     and     E.xch.iii^^c    Cummr.sicn 


In  THr  Matter  of  Ci-ntr.\l  Ohio  Light  & 
Power   Company 

supplemental   ORDER 

C'nttal  Oliio  LiLiiit  and  Power  Com- 
pany ha\-ing  filed  an  application  ur.ciei 
Section  6  'bi  of  the  Public  Utility  Holu- 
ir.e  Company  Act  of  1935  for  exemption 
fiom  th"  provi-ion<  of  6  la-  of  the  Act 
of  thi  i,--s'ae  ..nd  -:,;(  of  two  series  of  6  : 
i;:i>ecured  proin;. -,  i;y  note-,  m  a  total 
piinc  ipal  amou!,t  (,f  $127,923.32: 

The  Commis.-if;n  havms;  on  I>'ceniber 
:iO.  l,9,':ri,  aciopted  it,-  findings  and  opm.on 
th;  n  in  and  i-.n  order  exeminint:  thi.-  issuc^ 
.ind  .^ale  of  the  ,vaid  ,srcuntie;-  from  the 
piov  ;si(  n,--  of  Section  6  '\\>  of  the  Act, 
which  findmt's  ar.d  <  pinion  and  order 
Were  und,M»  d. 

It  is  her<  by  ordered  that  said  finding- 
and  opinion  and  oidor  be  and  they  hereby 
are  corrected  to  carry  the  date  of  Dc-- 
cembcr  30,  lf)38.  on  which  date  they  wer'' 
ad(^pt<  d  and  t  nt,  re(i  by  the  Commr-sion. 
By  the  Ccir.mi.-^.- icn. 
SF.ALl  FrANcis  P.  Brassok. 

Sicrclarv. 

|F.  R    Doc.  39-lCO:   PUrci.   Jr.ru.irv    13     1939, 
10:51   a    ni  j 


L'uitid    Sta'rs    o/    A'vcrjca — /?■  /or,.    //;,. 
Sccuriiiis  (rid  F.uiiangr  Coyarmssion 

At  a  rM'ular  ses-:on  of  the  Securities 
and  Exchange  Commission  held  at  rs 
offic"  in  the  c.ty  r)l  Washington.  D.  C. 
on  the  12th  day  of  January.  A.  D.  1939, 


i  4  1-    K.jBDI. 


[File  No   63  21 


In  the  M\TTrr,  of  iNTKr.NAHoN -..r  Uriii- 
TiEs  Corpoi.A:; ON 


noticl   t;F 


."D   OFDEr;   Eoi:   he\;  ing 


An  application  pursuant  to  section  9 
'c  and  Rule  U-9C-4  of  tlie  Public 
Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Ccm- 
mi.-sion  by  the  above-niimed  party; 

It  IS  ('Td'Tid.  That  a  !:earin-:  on  siuh 
m.atter  be  ha-ld  on  January  1:7.  1939.  at 
10,00  o'clock  m  the  lorenrnn-i  of  tliat 
day,  at  the  Securities  and  Ex -hange 
Building,  1778  Pennsylvania  A^enue. 
NW.,  Wa.shingtcm.  D.  C,  On  su;'h  day 
the  hearing-room  clerk  m  room  1102  will 
advise  as  to  the  room  where  such  hear- 
ing will  be  held.  At  sucli  liearing.  if 
111  respect  of  any  declaration,  cause  shall 
b"  shown  why  such  declaration  shall  be- 
come  effective. 

It  i.s  iurtfirr  ordered.  That  Rob'Tt 
P.  Reedej-  or  any  other  officr  or  off.c.  rs 
of  the  Commis.-ion  de-ignatcd  by  :t  for 
that  purpose  shall  preside  nx  t'tie  h'-ar- 
mgs  m  such  matter.  Tlie  (,f!ic,  r  .-^o 
d  signated  to  preside  a*  any  s'lch  hear- 
ing is  hereby  authorized  to  e::i:cise  all 
powers  gi anted  to  the  Commission  un- 
der section  18  'c  of  said  A-t  ;-nd  to  a 
trial  examiner  und-r  the  Ccmmr- .-ion's 
Rule.-,  of  Piactice  to  coriLiirae  i.i-  post- 
poiie  said  hearinc  fr<>m  time  to  time. 

Notice  of  such  hearing  i-  herebv  sjr.  e^n 
to  sia-h  declarant  or  a!:>p:;can'  and  to 
anv  other  person  wl^o-r  pai  ta-  p.-.l.ein  in 
-ucli  jiroc- edmr,  m.iy  be  ;;■;  \h--  t;ul)l:c 
ir.t:r-st  or  for  tht.-  i.)rotection  of  ;;.'.i.--- 
or.-  or  consurr.ei-.  It  is  rt  cju.'.-t.-d  tiiat 
anv  ])i  rson  desiring  to  be  heard  or  to  be 
admit'cd  a?  a  party  to  .-u -h  ijro^(-ed;ng 
^liall  fife  a  notice  to  th.tt  c  fl' i  t  w.th  ill.' 
Comm:s.-i(,n  on  r.r  b.fdie  Jan'u  irv  23, 
19:39. 

Til'  matt' r  concerned  liiiiv./h  ;s  in 
regatd  to  an  a;);i.i>  a^.oi-i  laii  sir^r.t  to 
Rule  U-9C-4  for  an  'ad'r  iy  •  1 1  C  in- 
nipsion  approv.na  an  iir.  • '^tt::-.  n'  j:ro- 
gram  whi.-by  th"  api.laant  profioses 
to  re,nvest  -ucli  f'ani-.  a-  :.:■>:■  now  avail- 
able or  will  hell-aft' r  become  available 
from  th'-  sale  cf  s.'(urit;is  h.  Id  in  its 
poitfolio.  m  se.utita's  which  v.m  listed 
or  admitt'd  to  unii-t-ii  ttad  n'l  iir  \i- 
Ie<:r-s  (ill  a  national  .octn-ities  exchange 
or  on  the  Monueal  or  To:>.n'o  suH'k  ".x- 
ehanges  or  whali  are  aetiv-ly  traiiid 
in  on  the  over-the-count.  r  ir.aik'.-t. 

By  tlic  Commission, 

isE,AL]  Francis  P,  Eiassor. 

5.  rri  !(r  y. 

;F    R    Doc,  39  1.59:   Filed.  Janu;iry   13    i;i39 
10:51  a.  m.| 


Uvitrd    Stal'^s    nf    Arncrica — B^trrrc    the 
Securities  and  Ezchanae  Ccjjmni.^iou 

At  a  regular  sc-sion  of  the  Sfcurities 
and  Exchar,i:e  CommrssK  n  h.ld  at  it.s 
office  m  the  City  nf  Wa.shington,  D.  C,  on 
the  12th  day  of  January.  A.  D.  1939. 


%;yn. 


»  ^ 
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FEUKKAL  KEGISTEK,  Saturday,  January  14,  193S 


I  File    N. '     6a   3  ! 


In  the  matter  or  Seiui-ities  Corpiirati-.n 
General 

NOTlrt   OK   AND  ORDER    FUR    HE^FINl. 


Ari     applivM' 


>■.  ir-.' 


atK! 


H-i!o    V   yC  4 


h,.'    P^\ib::j 


Utility  Hoki.f.tj  C<'rr.pa:.v  A"  f  l'.*35. 
havmu  br-n  dulv  fUed  w/h  Mv-^'  Cnmm;.- 
su/n  by  'h»^  ...hi  -w-narrv d  par'v, 

//  !.>■  t-'dr-id  TIm:  a  hfur;':^  >  r.  -ufi 
maf'-r  b-'  h.'-lci  ■  n  J:ir.-K'.rv  27  193'.'  a* 
10  00  oc!')<'k  :n  the  fnifriimn  of  'hat  clay 
at  !hr  Sf'ruriJ:>'s  and  B:xrhan7r  Bu;:(l;rs. 
1778  Prnn-vlvaiiia  A\pnue.  NW  \Va;h- 
ini;'<m.  D  C  On  >U('h  day  th''  h^■ar'.Il!^- 
rooni  rlf>rk  m  room  1102  w;il  advi-r  ,\s  'n 
the  fx^pi  wh'Tc  <uch  hrnnni:  wiii  b«'  h.'Id 
A»  -U(  h  htMMnc,  ;f  m  rf-.^p.  rt  if  any  dtc- 


/f   u   furtht-r  orcU'ied.  Tliat   Robert   P  i 
Rt^eder  or  any  o'tier  officer  or  offictTs  of 
the    ComiuLisicn    d»'siRnated    by    it    for  ; 
that  purpose  bhall  preMde  at   the  hear-  I 
m^-i    in     suth    matter.     Tlie    ofTicer    s<j 
de.-u'i. ated  to  pi'  ^ide  at  any  -ueh  hi  ar- 
uiK   1.-   h' :>  by   a'.i:  hori/cd    to    exertl.^-'   all 
p•;\v•'^.^  ^lan'td  t.    th'^  Comniis.-'.on  undi  r 
x'ction   18   '  e  '    ot  said  Act  and  to  a  trial 
•  •xanuniT  uiuiti-  'he  Ci  ir.mi.s^>:ur.'s  Hiile-. 
i<:  Prat\.ie  'o  (iiiunue  m   p<_)>ipon-    -^a.d 
LeaiinK  from   tmi''  to  time. 

NotiC'  of  such,  heanim  lo  hereby  mveii 
to  MU  h  deiiarant  or  applicant  and  to 
;iny  other  ptn^on  whose  partuipa' ion 
in  >ui  h  procet>d:nt;  may  be  in  the  public 
:nterfht  or  tor  'he  protection  of  iir.es- 
tn:'-  or  (i.:''U::.'  .  It  l>  rtqui'S'eci  that  . 
an-    p-:-"!!    d'-  .v.r.'^    to    b*-    heard   m    to  | 


laration    c.ui-f  -hah   b''  ^h'  \>.  n  \».hy     luh    b 
dtclarat  i'Mi  .-hall  b<C';:-.;f  rlTeit-.e  ,  ir. 


■^hal!  h:e  a 


pa:  ty  to  -m  h. 
:ae  :j  th.t-  t. 


h-L-t  V,  .;li 


the    C'omnu.s.Moii    on    or    before    Janu.irv 
23,   1939 

Thr   iiuitier   concerned   herewith   i-    in 

nu.iul    \"    an    appl. cation    pursuant    to 
Rule  U-yC  4  for  an  ordt  r  by   the  Cntn- 

mi.SvS.d.n  apprc-.m.:  an  investment  pio- 
t^iam  uhiiLijy  the  apph.  ant  prcixxv-  to 
r' inv( -■  -■;  h  fu:.d  .  a.^  are  now  i\  ul- 
able  or  w.:i  h'naf'.tr  become  ava.luble 
tn.m  th-  '-ale  of  .-e^uritie.^  held  ;ii  iLs 
portfrlio,  m  :Mcui;tu',-  whah  ar(>  l..ted 
n:  adf7-'.;t't  (1  to  unlL^ffd  trading  p:.vi- 
l.'"i,s  i)n  a  n.it:o:;al  secunti'^s  ex.  haiigc 
(;i-  i^n  the  Motitieal  or  Toionto  .st.uk  ex- 
chanRe.-.  or  wliirh  ai-'  act;\'»ly  tiui:  d  in 
en  'h-'  o".  e.--' hf  -(■:  unter  maiki.t. 
Bv    the    Cn;:imi-son. 

.-^f.Ai  ^),^^(ls   P    BrAs.s(>K 

.S't  cr-tai  y. 

V     R     rxi<      ;^r»    I.SR     Fili-<!     Jai.uarv    13,    19ti9, 
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Washington,  Tuesday,  January  17,  1939 


The  President 


EXECUTIVE  ORDER 

USTAI'.M.SHINC     THE     FEDERAL     REAL    EsTATE 

Board 

By  \iiiu''  of  the  authority  vested  in 
me  a-  President  of  the  United  States,  it 
1-  oidi'ied  as  foil' w-: 

1  There  is  hereby  established  the  Ftd- 
■  rai  Real  E.state  Board  to  be  composed 
I  if  representatives  de-irna'ed  by  the 
h'■.id■^  of  the  followina-named  Executive 
li'  partmt  nts  and  acencies,  each  dcpart- 
:;i.  nt    and    at;fncy    to    liav    onf>    repie- 

'n'aiae;  Treasury  I>par'ment  i Pro- 
luiement  Division '.  Departmtnt  of  A.g- 
Mculture,  Department  ol  Commerce,  De- 
pai'imiit  of  ;li,.  Inferior,  Department  of 
Justice  Na\y  Department,  War  Depart- 
ment. Ti  liii.  .-..(.■  \alify  Authority,  and 
Bur>'au  of  the  Bud-.t.  Tlic  Board  may 
auihoriz-'  ;■.  pits,  n  ation  thrreon  of  any 
othei  Executive  departm>nT  or  aeency, 
such  repn.ventatU' s  to  be  designated  as 
stated  above.  Pi  ndinp;  .selection  of  a  j 
P'Tman.  nt    c  h.airman  by  the  Board  the  j 

Pie.st'ntative  ol  the  Treasury  Depart-! 
.i<<. Hi  shall  s(  1  .e  as  temporary  chairmen. 
The  m.  mb^rs  of  the  Board  shall  be  of- 
ficers (.r  employees  of  the  department 
or  a^(ncy  which  they  represent,  and 
shall  ■'  r\e  without  additional  compensa- 
tion .,nd  without  entaihnM;  additional 
otp.'iise  to  th(    Go\('rnmcnt. 

2.  Tlie  Secretary  of  the  Tuasury  is 
ti  quested  to  cause  to  be  maintained  by 
t:;e  Procurement  Division  of  the  Treas- 
ury Departm.nt  a  permanent  current 
record  of  all  P^^deral  real  estate,  and  the 
several  Executive  departments  and  agen- 
cies are  requested  to  furnish,  upon  re- 
quest (jf  the  Director  of  the  Procurement 
I-'. vision,  such  information  as  may  be 
lequii'd   to  maintain  such  record, 

3.  Th»'  head.s  of  the  several  Executive 
u-  partments  and  agencies  are  requested 
tc  supply  to  the  Procurement  Division, 
fcr  u.se  of  the  Federal  Real  Estate  Board, 
a  current  record  of  all  real  property  un- 
tier  their  r(>spective  junsdictions  which 
i  not  being  utilized,  in  whole  or  in  part, 
fo;  the  purposes  of  their  own  department 


or  agency.  The  Board  shall  consult  with, 
and  make  recommendations  to.  the  Pro- 
curement Division  and  to  the  Executive 
departments  and  agencies  concerned, 
with  respect  to  .such  disposition  of  sur- 
plus real  property  as  will  best  serve  the 
interests  of  the  Government. 

4.  Executive  departments  and  agencies 
contemplating  the  acquisition  of  addi- 
tional real  property  are  requested,  before 
acquiring  .such  property,  to  ascertain 
from  the  Procurement  Division  whether 
there  is  anv  real  property  in  Federal  own- 
ership that  may  be  made  available  for 
the  purpose  contemplated,  and.  in  all 
ca.ses  in  which  such  action  may  app<ar 
d«  strable,  to  consult  with  the  R^dt-ral 
Real  Estate  Board  regarding  the  acquisi- 
tion of  such  Federal  property  for  the  use 
of  their  own  department  or  agencv. 

5.  Tlie  Federal  Real  EJstate  Board  shall 
study,  and  make  appropriate  recomm*  n- 
dations  regarding  the  situation  in  diff.T- 
(nt  communit-e.v  iidversely  affected  by 
the  loss  of  tax  r-nenue  on  land  pur- 
cha,sed  or  acquired  by  the  Federal 
Government. 

Franklin  D  Roosevelt 
The  White  Hoise. 

Jar.  nary  14.  1939. 
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A,  Add  the  following  findings  1  to  Sec 
904.1], 

Whereas,  pursuant  to  Public,  No.  10. 
73d  Congress,  as  amended,  and  as  re- 
enacted   and   amended   by   the   Agricul- 
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lural  Miirk^-tirig  A'::rtt-mcnt  Act  of  1937. 
the  Socrerary  of  Agriculture,  hereinfter 
oallfd  the  Secretary,  on  January  18. 
1936.  tentatively  approved  a  marketing 
agreement  regulating  tho  handling  of 
milk  m  the  Greater  B'^ston,  Ma^sachu-  , 
.sftt.s.  marketing  area;  and  ^ 

Whereas,  on  February  7.  1936.  the 
Secretary  i.^.surd  Order  No.  4  regulating 
the  handling  (^f  milk  in  the  Greater 
Bo.ston.  Ma.s.^arhiLsett.s.  marketing  area. 
.said  order  l>-ing  effective  12  01  a  m.  j 
ea.stern  standard  time.  February-  9. 
1936.  and  i 

Whereas,  on  July  28.  1937.  the  S^^re-  j 
tary  i.s.suf  d  an  amendment  to  the  order 
regulating  the  handling  of  milk  in  the 
Greater  Bo.ston.  M.i.s.sachu.sett.s,  market- 
ing area,  said  amendment  being  effective 
12  01  a.  m.  ea-stem  standard  time,! 
Augu.st  1.  1937.   and 

Whereas,  the  Secretary,  having  rea- 
son to  believe  that  said  tentatively 
approved  markiMmg  agreement  and  said 
order  should  be  further  amended  gave, 
on  the  28th  d.iy  of  Novmber  1938  notice 
of  a  hearing  to  bt>  held  on  tht>  3rd  day 
of  December  1938  at  St.  John.sbury, 
Vermont:  on  the  S'h  day  of  December 
1938  at  Augu.>ta.  Maine:  and  on  the  6th 
day  of  Dttember  1938  at  Boston.  Maj>.sa- 
chu.setts.  on  a  proposed  amendment  to 
said  tentatueiy  approved  m.arketing 
agreement  as  amended  and  said  order 
as  am.ended,  and  at  said  times  and  places 
condueted  a  public  hearing  at  which  all 
mtere.sted  parties  were  afforded  an 
opp<irtunity  to  be  heard  on  the  proposed 
amendment  to  .said  tentatively  approved 
marketing  agreement  ;vs  amended  and 
to  .said  order  a^  amended,  and 

Whereas  after  such  hearing  and  after 
the  tentative  approval  by  the  Stvretary 
of    the    amendment    to    the    tentatively 
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approved   marketing   agreement,   in   ac- 
cordaiKe  with  the  powers  and  functions 
vestKl    in    him    by    Public    Act    No.    10. 
73d   Congre.ss,   as   amended   and   as   re- 
enacted   and   amended   by   the   Agricul- 
tural Marketing  Agreement  Act  of   1937, 
hereiniifter  referred  to  as  the  act.  on  the  | 
30th  day  of  December  1938.  handlers  of  ! 
more  than  50  percent  of  the  volume  of  i 
milk  covered  in  such  order  as  amendt^d  j 
which   is   marketed   within    the   Greater 
Boston.    Massachusetts,    marketing   area 
have    signed    such    tentatively    approved 
marketing  agreement  as  amended:  and 

Whereas,  the  issuance  of  this  amend-  ^ 
ment  to  said  order  as  amended  is  ap- 
proved or  favored  by  over  two-thirds  of 
the  producers  who  during  the  month  of 
May  1938.  .said  month  being  determined 
by  the  Secretary  to  be  a  representative 
penod,  were  engaged  in  the  production 
of  milk  for  sale  in  the  Greater  Boston. 
Massachusetts,  marketing  area  and  who 
voted  m  a  referendum  conducted  by  the 
Secretary  on  January-  6,  1939;  and 

Whereas,  the  Secretary  finds  upon  the 
evidence  introduced  at  the  hearing  upon 
such  proposed  amendment,  said  findings 
btMng  in  addition  to  the  findings  made 
upon  the  evideiiee  introduced  at  the 
hearing  on  .said  order,  and  said  order 
as  amended,  and  such  findings  being 
herewith  ratified  and  affirmed  by  the 
Secretary  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set   forth 

1.  That  the  redefinition  of  a  delivery 
penod  will  result  in  fewer  reports,  less 
w(-»rk.  and  substantial  .savintrs  for  both 
handlers  and  the  market  administrator: 

2.  That  the  provision  for  chLSsification 
of  milk  will  result  in  clarifymg  the  pro- 
visions of  said  order: 

3  That  the  prices  calculated  to  give 
milk  in  .said  marketing  area  a  purchas- 
ing i)ower  tKjuivalent  to  the  purchasing 
piiwer  of  such  milk,  as  determined  pur- 
suant to  section  2  and  .section  8e  of  .said 
act.  are  not  reasonable  in  view  of  the 
price  of  fercLs.  the  available  supplies  of 
feed,  and  other  economic  conditions 
which  effect  the  supply  and  demand  for 
such  milk  and  that  the  minimum  prices 
set  forth  m  this  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest,  that  the  fixing  of  such  price.s 
do*>s  not  have  for  it.s  purpxxse  the  main- 
tenance of  prices  to  pnxlucers  above  the 
levels  which  were  declared  in  the  act  to 
be  the  policy  of  Congre.vs  to  establish; 
that  the  method  pnnidtxl  for  fixing  the 
price  of  Cla-ss  II  milk  that  is  made  into 
butttT  m  country  plants  more  than  40 
miles  from  the  State  House  in  B<wston. 
Massachusetts,  diu-ing  the  months  of 
May,  June,  and  September  i>  a  method 
which  b«^ars  a  direct  and  reasonable  re- 
lationship to  the  average  pnces  reported 
daily  by  the  United  States  Department 
of  Agriculture  for  92-.->core  butter  at 
whol.  sale  in  the  New  York  market; 

4    That    the    method    for    computing 
prices   of   milk   sold   m   the   designated 


areas  outside  the  marketing  area  is  jus- 
tified and  necessary  for  the  effective 
regulation  of  the  milk  sold  within  the 
said  marketing  area; 

5.  That  the  change  in  the  formula  for 
figTJrtng  the  butterfat  differential  is 
merely  to  bring  the  same  in  line  with  the 
actual  value  of  such  butterfat  as  shown 
by  the  facts  adduced  at  said  hearings: 

6.  That  conditions  In  Barnstable  and 
Plymouth  Counties.  Ma.ssachu.setts,  are 
similar  to  tho.se  within  40  miles  of  the 
State  House  in  B<iston.  and  that  milk 
producers  in  said  counties  are  therefon^ 
entitltxl  to  the  siune  differentials: 

7.  That  all  the  remaining  provisions  of 
this  amendment  are  neces.sary  to  effec- 
tuate the  provisions  of  the  order  as 
amendtxl; 

8.  That  the  order  as  amendtxl  regu- 
lates the  handling  of  milk  in  the  same 
manner  as  the  tentatively  approved  mar- 
keting agreement  as  amended;  and 

9  That  the  i.s.'Aiance  of  the  amend- 
ment to  the  order  and  all  of  the  terms 
and  conditions  of  the  order  as  amended 
will  tend  to  eflectuatc  the  dtxlared  p»jluy 
of  the  act. 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
in  him  by  Public  Act  No,  10,  73d  Con- 
gress, as  amended,  as  reenacted  and 
amended  by  the  Agricultural  Market  in- 
Agreement  Act  of  1937.  hereby  orders 
that  the  order  regulating  the  handlint: 
of  milk  m  the  Greater  Boston,  Ma.-,'=achu- 
setts.  marketing  area,  I  Part  904  1  is,surtl 
bv  the  .S«rretary  on  Febniary  7,  193(1 
amended  July  28.  1937.  be  and  it  is  here- 
by further  amend»xl  as  follows: 

B.  Delete  paragraph  8  of  .section  1  nf 
Article  I  'Sec  904  2'\  and  in  lieu  thereof 
insert  the  following: 

8  Drln^-ru  p^'riod  — The  term  -de- 
livery p<>riod'  means  prior  to  Februarv 
1,  1939,  the  current  marketing  p«>rio<i 
from  the  first  to  and  including  the  l.^'h 
day  of  each  month,  and  from  the  16tli 
to  and  including  the  ja.st  day  of  each 
month  Subsequent  to  January  31 
1939,  "delivery  p«'ruid'  means  the  cur- 
rent marketing  p»Tiod  from  the  first  to 
and  including  the  last  day  of  each 
month 

C  Di^lete  sections  1  and  2  of  article 
III  Sec  904  4  'a'  and  'b>  1  and  m  lieu 
thereof    in.-ert    the    following: 

Sectk^n  1  lal  Basvi  of  classifica- 
tton—AU  milk  received  from  producers 
by  a  handler  shall  b«'  clas-sified  in  the 
classes  set  forth  in  section  2  of  this 
article  piiragraph  'b'  of  thus  .section! 
in  accordance  with  its  utih/ation  by 
the  handler  who  received  it  from  pro- 
ducers: Provided.  That  if  milk,  incliid 
ing  skim  milk,  is  moved  to  the  plant   "f 

:  anoth'^r  p»-rson  who  distributes  milk  r 
manufactured  milk  products,  classifiea- 

I  tion  of  such  milk  may  be  in  accordance 
with  Its  utillziition  by  such  .second  p-  r- 
son.  Any  utilization  of  milk  claimed  by 
a  handler  shall  be  subiect  to  verifica- 
tion by  the  market  administrator. 


Sec.  2.  Ibl  Classes  of  utilization. — The 
classes  of  utilization  of  milk  shall  be  as 
follows: 

(1 )  Class  I  milk  shall  be  all  milk  sold 
or  distributed  as  or  in  milk,  chocolate 
milk,  or  flavored  milk,  and  all  milk  the 
utilization  of  which  is  not  established  as 
Class  n  milk: 

(2)  Class  II  milk  shall  be  all  mDk  the 
utilization  of  which  is  established  as  be- 
ing sold,  distributed,  or  disposed  of  other 
than  as  or  in  milk,  chocolate  milk,  flavored 
milk,  and  as  actual  plant  shrinkage, 
within  reasonable  limits,  on  milk  re- 
ceived from  prducers:  Provided,  That  if 
milk  is  received  both  from  producers  and 
other  handlers,  such  actual  plant  shrink- 
age, within  reasonable  limits,  shall  be 
prorated  between  the  milk  from  producers 
.aid  the  milk  from  other  handlers  in 
proportion  to  the  volume  of  milk  received 
Irom  each. 

D.  Delete  sections  1  and  2  of  article  IV 
'Sec,  904.5  la'  and  ibM  and  in  lieu 
thereof  insert  the  following: 

Section  1,  lal  Class  I  price.s  to  asso- 
c:ations  of  producers. — Eiach  handler 
fhall  pay  any  as.sociation  of  producers  for 
Cliuss  I  milk  containing  3.7  percent  but- 
frfat  content  not  less  than  the  follow- 
ing prices: 

<  1 )  For  such  milk  delivered  from  a 
plant  of  such  association  to  such  han- 
dlers plant  located  not  more  than  40 
miles  from  the  State  House  in  Boston,  the 
applicable  price  pursuant  to  paragraph 
1  of  section  2  of  this  article  [subpara- 
graph (1)  of  paragraph  'b>  of  this  sec- 
tion! plus  12  cents: 

'21  For  such  milk  delivered  from  a 
I  hint  of  such  a.ssociation  to  such  handler 
a"  a  railroad  delivery  point  not  more 
''.an  40  miles  from  the  State  House  in 
r.  '>^ton,  the  applicable  price  pursuant  to 
I  .ragraph  1  of  section  2  of  this  article 

iibparagraph  '  1 1  of  paragraph  <  b  i  of 
this  section  I  plus  7  cents; 

3  >  For  such  rmlk  delivered  to  such 
1  uidler  f.  o.  b.  railroad  cars  or  trucks 
ai  a  plant  of  such  association  where  re- 
C'  ived  from  producers  and  which  is  more 
■  an  40  miles  from  the  State  House  in 
li  '.iton,  the  applicable  price  pursuant  to 
1. 1  ragraph  2  of  section  2  of  this  article 

-bparagraph  i2i  of  paragraph  ib)  of 
t:  .s  section  1  plus  25  cents:  Provided, 
T.iat  if  such  handler  furnishes  contain- 
ers for  the  transportation  of  such  milk 
the  price  shall  be  the  applicable  price 
pursuant  to  paragraph  2  of  section  2  of 
this  article  [subparagraph  (2)  of  para- 
Praph  lb'  of  this  section!  plus  22  cents; 

4'  If  such  milk  is  delivered  contain- 
iiikJ  butterfat  more  or  less  than  3.7  per- 
cent, such  handler  shall  add  or  subtract. 
&-■  the  case  may  be.  a  differential  for 
e:-ch  one-tenth  of  one  percent  above  or 
bflow  37  percent  which  differential  is 
the  result  of  dividing  by  330  the  cream 
price  used  in  paragraph  1  of  .section  3 
f'f  this  article  I  subparagraph  *  1 »  of  jiar- 
a,;ra;ih  (c)   of  this  sections 


Sec.  2  (bi  Class  I  prices  to  produc- 
ers.— Each  handler  shall  pay  producers. 
in  the  manner  set  forth  in  article  VTH 
[Sec.  904.9]  for  Class  I  milk  delivered 
by  them,  not  less  than  the  following 
prices: 

il)  $3.46  per  hundredweight  during 
delivery  periods  prior  to  May  1.  1939, 
and  thereafter  $3.06  per  hundredweight 
for  such  milk  delivered  from  producers' 
farms  to  such  handler's  plant  located 
not  more  than  40  miles  from  the  State 
House  in  Boston:  Provided,  That  for 
such  milk  sold  to  the  Federal  Surplus 
Commodities  Corporation  the  price  shall 
be  $3. 19  per  hundredweight  during  de- 
livery F>eriods  prior  to  May  U  1939,  and 
thereafter  $3.06  per  hundredweight; 

i2»  $3.28  per  hundredweight  during 
delivery  periods  prior  to  May  1.  1939. 
and  thereafter  $2  88  per  hundredweight 
for  such  milk  delivered  from  producers' 
farms  to  such  handler's  plant  located 
more  than  40  miles  from  the  State  House 
in  Boston,  less  an  amount  per  hundred- 
weight equal  to  the  freight  from  the 
railroad  shipping  point  for  such  han- 
dler's plant  to  such  handler's  railroad 
delivery  point  in  the  marketing  area: 
Provided,  That  for  such  milk  sold  to  the 
Federal  Surplus  Commodities  Corp>ora- 
tion  the  price  shall  be  $3.01  per  hun- 
dredweight for  delivery  periods  prior  to 
May  1,  1939,  and  thereafter  $2.88  per 
hundredweight  for  such  milk  delivered 
from  producers'  farms  to  such  handler's 
plant  located  more  than  40  miles  from 
the  Stat^  House  in  Boston,  less  an 
amount  per  hundredweight  equal  to  the 
freight  from  the  railroad  shipping  pjoint 
for  such  handler's  plant  to  such  han- 
dler's railroad  delivery  point  in  the  mar- 
keting area.  Such  freight,  in  both  the 
above  instances,  shall  be  calculated  ac- 
cording to  applicable  rail  tariffs  for  the 
transportation  in  carload  lots  of  milk 
in  40-quart  cans  and  each  such  can  shall 
be  considered  to  contain  85  ix)unds  of 
milk; 

<3>  For  the  purpose  of  this  section 
1  paragraph],  the  milk  which  was  sold  or 
distributed  during  each  delivery  period 
by  each  handler  as  Class  I  milk  in  the 
marketing  area  shall  be  presumed  to 
have  been  that  milk  which  was  (a)  re- 
ceived from  producers'  farms  at  such 
handler's  plant  located  not  more  than  40 
miles  from  the  State  House  in  Boston 
and  lb)  shipped  from  the  nearest  plant 
located  more  than  40  miles  from  the 
State  House  in  Boston. 

E.  Delete  paragraph  1  of  section  3  of 
article  IV  ISec,  904.5  (ct  U)]  and  in 
lieu  thereof  insert  the  following: 

1 1 )  Except  as  provided  in  paragraph 
3  of  this  section  (subparagraph  (3i  of 
this  paragraph!,  in  the  case  of  such  milk 
delivered  to  a  handler's  plant  located  not 
more  than  40  miles  from  the  State  House 
in  Bo.ston.  a  price  which  the  market  ad- 
ministrator shall  calculate  as  follows: 
divide  by  33  the  weighted  average  price 
per  40-qiiart  can  of  bottling  quality 
cream  la  tlie  Boston  market,  as  reported 


by  the  United  States  Department  of  Agri- 
culture for  the  delivery  period  during 
which  such  milk  is  delivered,  or  the  last 
such  price  reported  for  a  delivery  period 
if  no  such  price  is  reported  for  the  deliv- 
ery period  during  which  such  milk  is 
delivered,  multiply  the  result  by  3.7  and 
subtract  28  cents:  Provided.  That  any 
plus  amount  resulting  from  the  follow- 
ing computation  shall  be  added  to  the 
above  amount:  take  the  average  of  all 
quotations  pvublished  during  the  delivery 
period  in  the  Oil.  Paint,  and  Drug  Re- 
porter for  domestic  20-30  mesh  casein  in 
bags  in  carlots  at  New  York,  subtract  6.6 
cents  and  multiplj'  by  2.125. 

F,  Add  the  following  as  paragraph  3 
of    section    3    of    article    IV    iSec.    904,5 

(c)    '3'  1: 

(3 1  IXiring  the  May.  June  and  Sep- 
tember delivery  periods,  in  the  case  of 
such  milk  made  into  butter  at  a  plant 
more  than  40  miles  from  the  State 
House  in  Boston,  the  minimum  price 
shall  be  computed  by  the  market  ad- 
ministrator, instead  of  the  price  other- 
wise applicable  pursuant  to  this  section 
[paragraph],  as  follows:  from  the  aver- 
age of  the  prices  reported  daily  during 
such  delivery  period  by  the  United 
States  Department  of  Agriculture  for 
92-score  butter  at  wholesale  in  tlit  New 
York  market,  deduct  5  cents,  add  16^3 
per  cent,  and  multiply  by  3.7. 

G,  Delete  section  4  of  article  IV  ISec. 
904.5  'd>  ]  and  in  lieu  thereof  insert  the 
following: 

Sec  4.  fdl  Sales  outside  the  marketing 
area. — The  price  to  be  F>aid  to  associa- 
tions of  producers,  or  to  producers  in 
the  manner  set  forth  in  article  VIII 
(Sec.  904.9],  by  each  handler  for  milk 
utilized  as  Class  I  milk  outside  the  mar- 
keting area  shall  be: 

<\)  Except  as  provided  in  paragraph 
2  of  this  section  (subparagraph  t2)  of 
this  paragraph],  the  applicable  price 
pursuant  to  sections  1  and  2  of  this 
article  (paragraphs  <a)  and  <b)  of  this 
section],  adjusted  by  (a.)  the  difference 
between  such  applicable  price  and  the 
price  ascertained  by  the  market  ad- 
ministrator as  the  prevailing  price  paid 
by  processors  for  milk  of  equivalent  use 
in  the  market  where  such  Class  I  milk  is 
utilized  and  ib»  the  difference  between 
the  freight  allowance,  if  any,  set  forth 
in  paragraph  2  of  section  2  of  this 
article  (subparagraph  <2)  of  paragraph 
<b>  of  this  section]  and  an  amount 
equal  to  the  carload  freight  rate  ap- 
proved by  the  Interstate  Commerce 
Commission  for  movement  of  milk  in 
40-quart  cans  from  the  shipping  point 
for  the  plant  where  such  Class  I  milk 
is  received  from  producers  to  the  rail- 
road delivery  point  sening  the  market 
where  such  Class  I  milk  is  utilized: 
Provided,  That  <1)  if  the  market  where 
such  Class  I  milk  is  utilized  is  less  than 
10  miles  from  the  plant  where  such 
Class  I  milk  is  received  from  producers, 
tlxe   railroad  shipping   point  for  sucli 
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plant  shall  bf  prpsumod  to  be  the  rail- 
ri-'ad  d.  liv.TV  p«'in'  s.Tvine  -uch  m;ir- 
ket.  and  <  2  •  if  the  markt't  where  such 
Class  I  miik  i.>  ut:hz<'(i  i-  loca'.ed  m 
Barnstable.  Plvinouih.  Norfolk.  Dukfs. 
or  Nantucket  Count u^s.  Massachusetts, 
such  handler's  railroad  d-'livt-ry  point  in 
tht'  marketing  area  shall  be  considered 
to  be  the  railroad  delivery  point  serving 
such  market 

<2<  For  Cla^s  I  milk  sold  or  distrib- 
uted in  milk  marketing  arras  numbers 
lOA,  lOD,  I3A.  14A.  15A.  and  17,  as  de- 
fined by  official  orders  of  the  Milk  Con- 
trol Board  of  the  Commonwealth  of 
Ma.ssachusetts.  in  effect  on  Decemb^-r 
1.  1938,  the  pr-.ces  applicable  pursuant 
to  sections  1  and  2  of  this  article  para- 
graphs   la'    and    'b'    of  this  section). 

H  Delete  sections  2  and  3  of  article 
V  ISec  904  6  'a'  and  'b'l  and  in  lieu 
thereof  insert  the  following' 

Se6.  2.  b!  Rt'ports  ns  to  produr.Ts — 
Each  handler  shall  report  to  the  market 
administrator; 

(li  Within  10  days  after  the  market 
administrators  request  with  respect  to 
any  producer  fur  whom  such  informa- 
tion IS  not  m  the  file.s  of  the  markt't 
administrator,  and  with  respect  to  a 
P'-riod  or  p«'ni>ds  of  time  desitinatt  d  bv 
the  market  administrator:  lai  the  name, 
post  office  address,  and  farm  location, 
lb'  the  total  pounds  of  milk  delivered, 
'C'  the  a'.er.me  butterf.it  test  of  nulk 
delivered,  and  'd>  the  number  of  day> 
uiKin  which  the  deliveries  were  made; 

2  >  Within  10  days  after  .mv  producer 
b'kJins  or  resumes  milk  delr.er.es  ia> 
the  name,  p<->st  office  address  and  farm 
Uxation  of  such  producer,  'h'  the  date 
upon  which  '-uch  producer  betan  or  re- 
sumed milk  deliveries.  <c»  the  plant  at 
which  such  producer  delivered  milk,  and 
id'  the  plan-  if  known  at  which  such 
producer  delivered  milk  im.mediately 
prior  to  the  beu'innirm  of  delivery  to 
such  handler: 

'3'  Withm  5  dav.-  after  any  producer 
ha.>  failed  to  make  deliveries  for  ,=j  con- 
secutive days  ^ai  the  name,  post  office 
address,  and  farm  location  for  ^uch  pro- 
ducer, 'b'  the  date  upon  which  milk 
was  la.>t  received.  'O  the  plant  at  wlueh 
such  producer  delivered  milk,  and  id' 
the  rea.'^on,  if  known,  for  such  failure  to 
deliver:  and 

iA>  Within  10  days  after  any  producer 
moves  from  one  farm  to  another:  <At 
the  name  post  office  address.  ;tnd  loca- 
tion of  the  resp«^ctive  farms  op*'rat.>d 
by  -uch  producer  and  b'  the  date  upon 
which  milk  was  flr.st  received  from  the 
new  location. 

Sec  3  'd  Reports  of  paurrtents  to 
prodtiTcrs'  —Each  handler  ;ha!I  submit 
to  the  maiket  administrator  within  10 
days  after  his  request  made  not  earlier 
thiin  20  days  after  the  end  of  the  de- 
livery period,  his  producer  pay  roll  for 
such  delivery  penod,  which  shall  show 
for  each  producer  'a'  the  daily  and 
total  pounds  of  milk  delivered  with  the 
average  butterfat   test   thereof  and   'b' 


the  r.et  amount  of  .=aich  handler's  pay- 
ments to  such  producer  with  the  prices, 
deductions,  and  charges  involved. 

I.  Delete  sections  1  and  2  of  article  VL 
Sec.    904.7    'aJ    and    'b'l    and    in   lieu 
thereof  msert  the  following: 

Section  1,  ^a!  ATrphcation  of  prnyi- 
sioiis. — No  provision  hereof  shall  apply 
to  a  hiUidler  whose  sole  source  of  milk 
supply  consists  of  receipts  from  his  own 
production  and  or  receipts  from  other 
handlers,  except  that  .'^uch  handler  shall 
make  reports  to  t-he  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require. 

Sec.    2.      bl    Milk    rfcencd   frmn    pro- 
duct'rs    bv    handlers   ivho   are   also   pro- 
ducers—In the  case  of  a  handler  who 
is  also  a  producer  and  who  received  milk 
from  producers    the  market  administra- 
tor  shall,   before    making    the   compu'a- 
tions    set     forth    :n    article    VIII     ISec 
904  9'.  'a  I    exclude  from  such  handler's 
Cla.vs  I  milk  up  to  but  not  exceedmt;  90 
percent  of  the  quantity  of  milk  rtreived 
from  his  own  farm  pro.duction.   'b'    ex- 
clude the  milk  received  by  him  in  eaih 
cla.ss  from  other  handlers,  and   'C    ex- 
clude from   hi.s   remaminia;  Class   II   milk 
:he  balance  of   the   milk   received   from 
h..>  own  farm  production:  Provided.  That 
m  compu'ini;  the  value  of  nv.Ik  for  such 
handler   pur-uanf    to   article   VIII     Sec, 
904.9  i,    the    market    administrator   .-hall 
not    u.se   a   quan'ity   of   Class   I    milk   in 
excess  of  the  to'al  qu;intity  of  milk  re- 
ceived    by    such    handler    from    other 
producers. 

J    Delete  .-actions  2  and  3  i;f  artu  le  VII 


'Sec     9048    'b'    and    'c»l    and    in    lieu 
thereof  insert  the  folIowinR. 

SFC.2.  Ibl  Computation  and  a^nnunce- 
ment  of  uniform  pru-es — Tlie  market  ad- 
ministrator shall  compute  and  announce 
the  uniform  prices  per  hundredw.ight  of 
milk  delivered  during  each  delivery  pe- 
nod in  the  following  manner: 

'  1 1  Combine  into  one  total  the  respec- 
tive values  of  milk  computed  pursuant 
to  section  1  of  this  article  paratzraph  -ai 
of  this  section  I.  for  each  handler  from 
whom,  the  mai'kf't  adminL>trator  ha.s  re- 
ceived at  hi.-  office  a  rep<irt  for  Mich  de- 
livery p»:"nod  prior  to  the  12th  day  after 
'he  end  of  such  delivery  p«-riod,  and  who 
has  made  the  paym.enls.  required  by  para- 
graph 3  of  section  2  of  article  VIII  Sec. 
904.9  'b>  '3 1  1,  for  milk  received  during 
each  delivery  period  since  the  effective 
date  of  the  mo.st  r-cent  amendment  to 
this  ord-T  '  par^  ' . 

'2'  Add  the  total  net  amount  of  the 
dilTerentUils  applicable  pursuant  to  sec- 
tic  n  5  of  article  VIII  i  S.Y\  904  9  'e>  1  : 

'3'  Subtract  the  total  amount  to  be 
paid  to  pnxiucers  pursuant  to  paragraph 
2  cf  -section  2  of  article  VIII  :Sec.  904  9 
'bt    i2M  ; 

(4  1  Divide  bv  the  total  quantity  of  m.ilk 
which  IS  included  m  the.so  ccmputa'.ions 
except  that  m.ilk  required  to  be  p;iid  for 
pursuant  to  paragraph  2  of  .section  2  of 
article  VIII   .S«-c.  904.9  'bi    (2)1; 


i5>  Subtract  mt  less  than  4  cent.s  nor 
more  than  5  cen's  for  the  purpose  of  re- 
taining a  caih  balance  in  connection  with 
the  payments  set  forth  in  para^'raph  3  'f 
.section  2  of  article  VIII  ISec.  904.9  'bi 
'3'  1: 

I  6 1  Add  an  amount  which  will  prorate, 
pursuant  to  section  3  of  this  article  1  par- 
agr.iph  <ci  of  this  section],  any  casii 
bl  lance  available:   and 

'7'  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  mail  to 
all  handlers  and  publicly  announce  'a' 
such  of  these  computations  as  do  not  dis- 
close information  confidential  pursuant 
to  the  act.  'bi  the  blended  price  pt  r 
hundredweight  which  is  the  result  of 
these  computations,  and  <ci  the  Cla..ss 
II  pnce 

Sec  3    !cl    Proration  of  cash  balance  — 
For  each  delivery  pt'riod  the  market  ad- 
ministrator shall  prorate,  by  an  appro- 
priate addition  pursuant  to  section  2  of 
this  article   :  paragraph   'b"    of  this  sec- 
tion!,  the   cash    balance,    if    any,    in    hi.s 
hands  fiom  payments  made  by  handlers 
i  for    milk    received    during    anv    deli\.':y 
period  to  meet  (ibligation.--  arising  out  ■  f 
p.ir:igraph  3  of  section  2  of  article  VIII 
I  iStH-    904  9  'b'    <3i  I:   Prnvded.  That   for 
,  the  p«^riod  Januiiry  IG  31,  1939,  th'^  cash 
'  balance  thu-   prorate<i   -hall    b^  that   in 
the  hiUid.-  of  the  niaiket    administrator 
from  such   jwyments  made  by  handlers 
for    milk    leci  :\ed    prior   to    January    1, 
1039:  Prir  :did  lurther.  That  if  any  such 
proratRin  would  lesult  in  an  inerea.se  in 
[  the  blended   price   in  exce.ss  of   20   cents 
per   hundredweitilif .    tlvn    the   proration 
-hall  be  ni.ide  on  the  b;u-is  of  a  rrcompu- 
tction  of  the  blended  price  for  each  de- 
livery   i>  nod    for    v.iu(h    such    pavnieiit 
wa.>  due.  following  the  same  method  of 
computatiim   and   u>ing   the   same   class 
prices  that  wt  re  u.s<'d  in  m. iking  the  orig- 
inal computation  for  ^uch  delivery  jxti- 
ods       T\\e    market    iulmiiustrator    shall 
credit   each   handler's  account    for  each 
such  delivery  pt^nod  with  the'  difference 
b«'twetn  the  blend>d  price  .is  onuinally 
computed   plus   any   applicable   differen- 
tials pursuant  to  .section  5  of  article  VIII 
Sec    904  9  'C  I  for  such  jjeriod  and  'he 
blended    price   as   recomputed,    plus   uny 
applicable  differentials  pursuant   to  sec- 
tion  5   of   article   VIII      Sec.   904  9    ie)l. 
for    .«;uch    period    times    the    quantity   of 
milk    received    by    the    handler    in    such 
p»'riod  from  producers  not  required  to  be 
paid  for  such  penod  pursuant  to  para- 
graph 2  of  section  2  of  article  VIII     Sec. 
904  9    'bl     '2i|.      Handlers   shall    there- 
upon, in  such  manner  as  is  determined 
by  the  market  administrator  to  be  nece'S- 
sary  in  order  tn   insure  such  payments 
being  received  by  .such  producers,  m.ake 
I  such  J>aymont^s  to  producers  which  will, 
when  added  to  the  sums  such  producers 
have  previously  received  for  rmlk  deliv- 
ered in  each  .'^uch  p^Tiod.  result  in  the 
payment   to  each   such   producer   of  an 
.1  mount   not   less  than   that    required  on 
the  b;i.si-  of  the  reci^mputed  blended  price 
for  each  such  penod. 


K.  Delete  sections  1.  2.  3.  4  and  5  of 
article  VIII   :Sec.  904.9  1   and  insert  the 

following: 

Skc    904  9     Payments  fur  milk.] 

Section  1.  lal  Adt^ance  payments. — 
On  or  before  the  lOtii  day  after  the  end 
of  each  delivery  period  subsequent  to 
.January  31,  1939,  each  handler  shall 
make  payment  to  producers  for  the 
.approximate  value  of  milk  received  dur- 
ing the  first  15  days  of  such  delivery 
p<^riod.  In  no  event  shall  such  advance 
ixiyment  be  at  a  rate  less  than  the  Class 
II  price  for  such  delivery  penod. 

Sec  2.  !bl  FiJial  payment. — On  or  be- 
fore the  25th  day  after  the  end  of  each 
delivery  period,  each  handler  .shall  make 
payment.  sub.ject  to  the  butterfat  differ- 
ential set  forth  in  .section  4  of  this  arti- 
ele  [paragraph  id)  of  this  section  1.  for 
'he  total  value  of  milk  received  during 
stich  delivery  period  as  required  to  be 
computed  pursuant  to  .section  1  of  arti- 
cle VII   ISec.  904  8   (a»l   as  follows: 

'  1 1  To  each  producer,  except  as  set 
forth  in  paragraph  2  of  this  section 
;  subparagraph  (2)  of  this  paragraph!, 
nf  not  less  than  \iie  blended  price  per 
hundredweight  computed  pursuant  to 
s.  c  tutn  2  of  article  VII  ISec.  904.8  (b)  ]. 
subject  to  the  difTerenUals  set  forth  in 
.■section  5  of  this  article  [paragraph  (e) 
ot  this  section],  for  the  quantity  of  milk 
delivered  by  such  producer; 

'  2 1  To  any  producer,  who  did  not 
Tepularly  sell  milk  for  a  period  of  30 
(Uiys  prior  to  February  9,  1936.  to  a 
!  .indler  or  to  persons  within  the  mar- 
r.'  ling  area,  at  not  le.ss  than  the  Class 
IT  pnce  in  effect  for  the  plant  at  which 
.such  produc^^'r  delivered  milk,  except 
that  during  the  May,  June,  and  Sep- 
t'  rnber  debvery  periods  the  price  pur- 
v.ant  to  rxaragraph  3  of  section  3  of 
:•■  -iclf    rv    [Sec.    904.5    (O     (3)1    shall 

ply.  for  all  the  milk  delivered  by  such 
;     >ducer   during    the    period    beginning 

h   the  first   regular  delivery  of   such 

;  :  iducer  and  continuing  until  the  end 

:    two   full   calendar   months   following 

first  day  of  the  next  succeeding  cal- 

•     lar  month;  and 

:i  >  To  producers,  through  the  mar- 
1  ■  administrator,  by  paying  to  or  re- 
'  ■  .  ing  from  the  market  administrator, 
e  the  ca.se  may  be,  the  amount  by 
w'llch  the  payments  required  to  be  made 
p  rsuant  to  paragraphs  1  and  2  of  this 
.see  I  ion  [subparagraphs  <n  and  (2i  erf 
th.s  paragraph!  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
Computed  for  such  handler  pursuant  to 
v-'^tion  1  of  article  VII  ISec.  904.8  «a>  1, 
hown  in  a  .statement  rendered  by  the 
i:  .iket  administrator  on  or  before  the 
20' h  day  after  the  end  of  such  delivery 
P«   lod. 

Sec.  3.  fcl  Adjustments  of  errors  in 
P<iUJnents. — Whenever  verification  by 
tlie  market  administrator  of  reports  of 
P'''ymenls  of  any  handler  discloses  er- 
t" '1  made  in  payment.s  pursuant  to 
poagraph  3  of  .section  2  of  this  article 


I  subparagraph  (3»  of  paragraph  ib)  of 
this  section],  the  market  administra- 
tor shall  promptly  bill  such  handler  for 
any  unpaid  amount  and  such  handler 
shall,  wi'hin  5  days,  make  payment  to 
the  market  administrator  of  the  amount 
.so  billed.  Whenever  verification  dis- 
closes that  payment  is  due  from  the 
market  administrator  to  any  handler, 
the  market  admin Lstrator  shall,  within 
5  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  pajinent 
to  any  producer  for  milk  delivered  to 
any  handler  di.scloses  payment  to  such 
producer  of  a  less  amount  than  is  re- 
quired by  this  aiticle  [section],  the 
handler  shall  make  up  such  payment  to 
the  producer  not  later  than  the  time  of 
making  final  payment  for  the  E>enod  in 
which  such  error  is  disclosed. 

Sec  4.  Id]  Butterfat  differential.— If 
any  producer  has  delivered  to  any  han- 
dler during  any  delivery  period  milk 
having  an  average  butterfat  content 
other  than  3  7  percent,  such  handler 
shall,  in  making  the  payments  to  such 
producer  prescnlxd  by  paragraphs  1 
and  2  of  section  2  of  this  article  [sub- 
paragraphs (li  and  (2)  of  paragraph 
<b)  of  this  section],  add  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  above  3.7  percent  or  deduct  for 
each  one-tenth  of  one  percent  of  aver- 
age butterfat  content  below  3.7  percent 
an  amotmt  per  hundredweight  which 
shall  be  calculated  by  the  market  ad- 
ministrator as  follows:  divide  by  33  the 
weighted  average  price  per  40-quart  can 
of  bottling  quality  cream  in  the  Boston 
market,  as  reported  by  the  United 
States  Department  of  Agricultiire  for 
the  delivery  peruxi  during  which  such 
milk  is  delivered,  or  the  last  such  price 
reported  for  a  delivery  period  if  no  such 
pnce  is  reported  for  the  delivery  period 
during  which  such  milk  is  delivered,  sub- 
tract 2  centfi  and  dmde  the  result  by  10. 

Sec.  5.  lei  Location  differentials. — The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  paragraph  1  of 
section  2  of  this  article  |  subparagraph 
*1)  of  r>aragraph  ib)  of  this  section] 
shall  be  subjected  to  differentials  as 
follows: 

1 1 )  With  respect  to  milk  delivered  by 
a  prcxiucer  to  a  handler's  plant  located 
more  than  40  miles  from  the  State  House 
in  Boston,  there  .shall  be  deducted  an 
amount  per  hundredweight  equal  to  the 
freight  i  considering  85  pounds  of  milk 
per  can),  according  to  the  tariff  cur- 
rently approved  by  the  Interstate  Com- 
merce Commi-ssion  for  the  transporta- 
tion in  carload  lots  of  milk  in  40-quart 
cans,  to  Bo.ston  from  the  zone  of  loca- 
tion of  the  handler's  plant. 

•  2)  With  respt^ct  to  milk  delivered  by 
a  producer  to  a  handler's  plant  located 
not  more  than  40  miles  from  the  Sut« 
HoLLse  in  Boston,  there  shall  be  added 
18  cents  per  hundredweight, 

<3'  With  respect  to  milk  delivered  by 
a  producer,  whose  farm  is  located  more 


than  40  miles  but  not  more  than  80 
m.iles  from  the  State  House  in  Boston, 
there  shall  be  added  23  cents  per  hun- 
dredweight, unless  such  addition  givt  s  a 
result  greater  than  the  price  pursuant 
to  paragraph  1  of  section  2  of  article 
IV  'Soc.  904.5  'b>  a  I  I.  for  milk  sold  to 
other  than  the  Federal  Surplas  Com- 
modities Corporation,  in  which  event 
there  .shall  be  added  an  amount  winch 
will  give  a.s  a  result  such  price. 

'4i  With  respect  to  milk  delivered  by 
a  producer,  whose  farm  is  located  not 
more  than  40  miles  from  the  State 
House  in  Boston  or  whose  farm  is  loc^ated 
in  Barnstable  or  Plymouth  Counties. 
Massachasetts.  there  shall  be  added  46 
cents  per  hundredweight,  unless  .such 
addition  gives  a  result  greater  than  the 
prices  pursuant  to  paragraph  1  of  sec- 
tion 2  of  article  IV  iSec.  904.5  ibt  'li  ]. 
for  milk  .sold  to  other  than  the  Federal 
Surplus  Commodities  Corporation,  in 
which  event  there  shall  be  added  an 
amount  which  will  give  as  a  result  such 
price. 

Sec.  6.  If]  Oth^r  differcntials.—ln 
making  the  payments  to  producei-s  s.  i 
forih  in  E>aragraphs  1  and  2  of  .section 
2  of  this  article  [subparagraphs  '1)  and 
<2^  of  paragraph  <bi  of  this  .section! 
handlers  may  make  deductions  as 
follows: 

•  li  With  respect  to  all  milk  delhrred 
by  producers  to  the  plant  of  a  handler 
which  is  located  more  than  40  mule^ 
from  the  State  Hou.se  in  Boston  and 
which  is  located  more  than  2  miles  from 
a  railroad  shipping  point,  an  amount  not 
greater  than  10  cents  per  hundred- 
weight: Pro\ided,  That  such  d-^duction 
has  been  approved  and  made  public  by 
the  market  administrator  prior  to  the 
time  of  pajTnent : 

(2^  With  respect  to  milk  delivered  by 
producers  to  a  handlers  plant  which  is 
located  more  than  14  miles,  but  not 
more  than  40  miles  from  the  State 
House  in  Boston,  an  amount  equal  to 
10  cents  p>er  hundredweight  of  Class  I 
milk  actually  sold  or  distributed  in  the 
marketing  area  from  such  plant,  such 
total  amount  to  be  deducted  pro  rata 
on  all  milk  delivered  by  such  producers: 
and 

(3)  With  respect  to  milk  delivered  by 
pioduccrs  to  any  handler's  plant  from 
which  the  average  dally  shipment  of 
Class  I  milk  during  any  delivery  period 
is  less  than  21,500  pounds,  an  aggregate 
amount,  prorated  among  producers  de- 
livering milk  to  such  plant,  equal  to  the 
difference  betw'een  the  freight  to  the 
marketing  area  at  the  carload  rate  and 
at  the  less  than  carload  rate  for  the 
Class  I  milk  shipped  during  such  deliv- 
ery penod. 

Now.  therefore.  H.  A  Wallace.  Sec- 
retary of  Agriculture,  acting  under  the 
provisions  of  Public  No.  10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purposes 
and  within  the  limitations  therein  con- 
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ta  ncd.  and  not   o(hen*-i.se,  does   hereby  I  and    the    st-al    of    the    Departmen', 
execute    and    issuf    in    duplicate    these    Agriculiure. 
amcndmf  nt.s  to  Order  No.  4.  ;us  am.  ndt-d. 
Ihi.s   nth  day  of  January.    19:39. 

|SE.*Ll  H.    A     W.\LLACE. 

Secretary  of  Agriculture. 
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H       A.     W.^LLACE. 

Secretary  of  Agrimlturc. 

Sec  741  1  Drtimtmvs.  As  used  hert'in 
and  in  all  form.>^  and  documents  relat- 
ing to  fhr  1930  Prii-f  Adjustment  E*ay- 
ment  Program  for  producers  of  wheat, 
cotton,  com  'in  the  commercial  corn- 
producinE  area',  rice,  and  tobacco. 
'herrinaftfr  rrfrrrrd  to  as  th-^  1939 
Price   Adju.>trr.ent   Propram ' .  unU'.ss   the 


P»„x    741 — Recula-iIuNs    F^r.TAiNiNG    TO    ccntt'Xt   or  subj<-ct-mattt'r  othi^rv-ise  re- 


quire.-^   the  term.> 


THE    1939   Price   Adjustment   P^VMENT 
Program    for    Producers    of    VVhf_at 
Cotton     Corn     ■  in    the    Ci^mmeh.^  ial 
Corn-Pfoducing      Are.\i,      Rke,      and 
Tobacco* 

conttj*ts 

S*'c   74  1  1    r>'fin;tjoii'» 
See  741  2   Eligibility   for   payment 
Sec   74  1,j   Meu-surp  of   payment 
Src   741  4   Flatp    if  pavm.-nt 
SfC   741  5   Division  cf  pa>-ment 

See   7416  General  provusions  relating  to  pay-     procram    Bullefin    '  ACP    1939 
ments 

(ai    Payments    made    without    regard    to 

claims 
ibi    ChiinRps     in     leasing    and     cropping 
agreements,    reduction    in    numbtr    of 
tenant,>j    and   other  devices 
ic)    Individual  farm  compliance 
Sec  741  7  Deduction  for  association  expenses. 
Sec  741  a  Application  fir  payment. 
Sec  741  9  Death    dlsappeaxance,  or  Incompe- 
t'-pcy 

I  a  I    I>Mrh 
(b)    Di>appearance 
(c»    Ir.rumpftency 
Sec   741  10   Appeals. 
Sec  741  11    F'Tin.s  and  lri5t ructions 
Sec  741  12  Sunatures  and  uuthi;rlzatlons 
Sec  741  13  Pt  rformump    i.f    tluties    of    State 
and     c<U!ity     romini'.tcf-s     t:;     Hawaii     and 
Puerto  Rico 


Is  less  than  75  per  centum  of  the  parity 
price  of  such  commodity  for  t-uch 
period.' 

Sec  741  5  Dtrisiun  of  pai/Tient.  Tin- 
payment  for  a  farm  with  respect  to  an\ 
commodity  shall  be  dividt-d  among  th-- 
landlord.-^,  tenants,  and  sharecroppers  iii 
the  same  proportion  i  :us  indicated  by 
their  acreage  shares  expressed  in  tenu; 
of  either  planted  acrea^jes  or  percent- 
ages) that  such  p<'rsons  are  detennimd 
by  the  county  committee  to  be  entithci 
to  share  as  of  the  time  of  harvest  in  tlie 
proceeds  uither  than  a  fixed  commod;t\ 
paymont  •    of  such  commodity  prown  on 


'a'  SiC-rrlary  Ad'nini.strati^r  Rca^-i'Tial  the  farm  for  harvest  in  1939.  Such  di'- 
D:rcctor  S^ate  C'-mmittre,  C<mT.'i>  Corn-  termination  shall  be  made  at  such  tinv 
mittee.  Persitm.  Landlord.  Tenant.  Share-  \  as  compliance  witli  the  provisions  of  the 
cropper.  C>tnwe'c:al  C^^rn-Pr  dw^ng  '  1939  Price  Adjustment  Program  wl^h  re- 
Arca  A'-rrage  Planted  to  Wheat.  Acre-  spect  to  .<;uch  commodity  is  c^rtifipd  by 
age  Planted  ^'  C^'tton.  and  Acreage  the  county  committee;  Provdid.  Tli..- 
Planted  tn  Cti  shall  have  the  same  if  because  of  crop  failure  the  acreage  o! 
meanincs  a.ssisned  to  them  in  Part  701  the  crop  on  the  farm  at  the  time  such. 
'the      1939      Ac:ricultural     Ccn.^^^rvation    determination  is  made  and  any  acreat;o 

md  sup-    harvt  stcd  prior  thereto  is  less  than  th'- 
plements  thereto).  '  acrearre   planted   to   such   crop,   and   the 

lb'  Farm  nvan.^,  the  area  of  land  county  committee  finds,  in  accordaiu-- 
considered  :is  a  faiTn  for  the  purposes  with  instructions  issued  by  the  ARrirul- 
nf  the  1939  A::ricultural  Cons'^rvat ion  tural  AdjiLstment  Administration,  tha* 
Proeram  '^^^  tise  of  the  acreage  on  the  farm   n- 

If)  Parxtv  and  Marketing  Year  shall  the  time  such  detennination  is  mad- 
have  the  same  meanines  a.ssi':;ned  to  and  iUiy  nereau'c  harvest' d  prior  then  to 
them  in  th»-  Agricultural  Adjustment  Act     ;us  a  b.isis   ini    the  division  of   p-ayment 


By  virtue   cf    the   authority   \cstcd    la 
the    Secr.^tarv     of     Aitricul'uro     bv     the 
Price  AdjU.-'nT>nt   Act   of  1938.  approved 
June    21      11V^8    'Title    V    of    Public    Res 
No     1--J.    75rh   C' ni:re.s>s;    52   Stat     819'.  , 
and  pursuant   to  the  provisions  of  Sec-  { 
tion  303  of  the  AtTicultural  Adjustment 
Act  of  1938    approved  February  16.  1938 
'Public  law   No    430    75' h  Congress.   3d 
session.    52    Stat     45'.    and    the    second 
paragraph    of    Sec'mn    15    of    the    Sml 
Con.^erva'ioo    and    Domestic    Allotment 
Act.  ;vs  amended  by  Section   104  of  the 
Auncul'ural     Adju.-tment     Act     of     1938 
'Public   L.IW   No    430.   75'h  Congress.   3(1 
Session.   52  Stat    35'.  I    11    A    Wallace 
Secretary  of   Agriculture  (.io  make,  pre- 
scribe',   publish,    and   give    public    notico 
of    the    following    reeulation.-^    governing 
price    adjustment    paymen^s    which   will 
be  made  to  1939  wheat,  ctton.  corn  'in 
•h-'    commercial    corn-pnxiucing    area». 
nee,    arid    tobacco    producers,    to    be    in 
force  ar^l  effect    un'il  amended  or  ^up- 
»-rM.'ded    by    reuulatioiis   hert  after    made 
by  the  Secretary   of   Agriculture  under 
said    provisions    of    law. 

LKme  at  Washington.  D    C     this  13th 
(lav  of  January.  1939.    Witness  uiy  hand 


•  Sertions  741  1  to  741  13  are  issued  under 
tb.e  a-.rhoritv  contained  in  Sections  501.  303 
104     52   St.it     819    45    35. 


cf  i!>3a  • 

Sec  7412  Flinihtlity  for  payment 
In  ord  T  to  b»^  eligible  for  a  price  ad- 
justment paymtrrt  with  respt-ct  to  a 
rcmmodity.  a  perscn  must  have  an  in- 
terest as  a  landl'^rd.  tenant,  or  share- 
r-ropp:r  in  a  farm  1  '  f'>r  wh.ch  an  acre- 
age allotment  has  been  established  for 
;he  commodity  und.  r  the  1939  Agricul- 
•ural  Conservation  Program.  '2'  on 
which  the  acreage  planted  to  such  com-  ^ 
modify  for  harvest  in  1939  is  not  in  ex- 
cess of  such  acreag''  allotment:  and  '3' 
on  which  such  com.moditv  was  plinted 
for  har\est  in  1938  or  1939.  or  th--  ouiv 
ty  comniotee  c!' t,  rnnnes  that  thi'  fail- 
ure to  plant  -^ii  h  cummodity  for  harvest 
in  at  least  one  of  .-lich  years  was  due 
to  flood  or  drought  * 

Sec  741  3  M>  iLurr  of  Paum.nt. 
Th"  pavment  lor  .i  farm  wifh  respt'Ct 
•i^  any  ci>inmo<iity  .>hall  be  measured  by 
the  prfxluct  of  the  normal  yield  per  acre 
and  of  the  acreage  allotment  establi.shed 
for  that  commodity  for  such  farm  under 
the  1939  Agricultural  Cjiiscrvation 
Program  * 

Sec  741  4  Rate  of  Payment.  The 
rate  of  Fa>Tnent  vvith  respect  to  any 
commodity  shall  b.-  det.M-min-'d.  within 
the  limits  of  available  funds,  in  accord- 
ance with  the  provisions  of  the  PriC'- 
Adjustment  Act  of  1938  as  soon  a,s  prac- 
ticable after  January  31,  1939  The  rat, 
.  f  payment  with  rrsp/cct  to  a  cnnimodit-, 
shall  not  exceed  th"  amount  bv  wh.ch 
the  averace  farm  yv.o-  of  ,  uch  com- 
modity during  fhe  period  from  the  be- 
ginning of  the  1938-39  markttin'.i  year 
for  .>uch  commodity  to  January  31.  1939. 


would    rf    u',t    ;n    a    materially    difTeren* 
division    from    that    which    would    result 
from    tht-    use    of    the    planted   acreage. 
;uch    payment    shall    be    divided    among 
the    landlords,    tenants,    and    sharecrop- 
pers in  '  !ie  proportion   that    the  cfainty 
committee  determines  that  such  person- 
W'luld  have  been  entitled  to  share  in  th- 
proceeds  of  such  croj)  m  the  ab'ence  of 
such     crip     failure;     Pmvdid.     fur  if  r 
Tha*   if  'h-'  commodity  l'^  not   grown  on 
the  farm   :n    1939  the  pavment   shall  be 
divided    amoiiiz    ihe    landlords,    tenants. 
and  -harecr(  pp'i>  '"  the  pro,jxirtion  that 
the    I'ounty    committee    determines    tha' 
such   {X'rsons   would   liave   been   entitled 
•o  sh.ir<'  m  tlie  proceeds  cit  •  U' h  crc.p  if 
'he  entire  acreaif   in  such  acreage  al- 
lotment   f'T   such   commodi'y   had   been 
plan-ed    for    liarve-.t    m    1939 .    rrmided. 
'urf/.'c-,   Tliat    u',x>n    the    written    acree- 
ment  of  all  p'-rson-.  who  are  •nfitled  to 
receive   a   landlord's   .share   of    the    pro- 
ceed, of  .Mich  crop  or  who  hav  an  in- 
ere-t    as  .i   landlord  m  a   tract   of   land 
'exclud-ii'i    land    rented    for    cash    or    a 
fixed    commodity    payment)     which    has 
contributed  to  the  acreage  allotment  es- 
tablished for  the  commodity  on  the  farm. 
the    landlord.^    share    of    the    payment 
shall    be    divided    on    the    basis    of   each 
landlord's  respective  share  'as  indicated 
by  his  acreage  share  expressed  in  term-^ 
I  of   either    plan^ed    acreages   or    percent- 
ages)    in    the    ai'reace    allotment    which 
could  have  been  establi.-hed  for  the  com- 
modity on  the  land  in  which  he  has  an 

interest   • 

Sec    741  6     Gem-ra!  rrori^rons  relating 
,'0  p<7vr':<.:;^;— '  a  I   Pah'nent^  made  with- 


out regard  to  claims.  Any  payment  or 
<h.iie  of  payment  shall  be  made  without 
rct^ard  to  questions  of  title  under  State 
law,  without  deduction  of  a.s.signments 
or  claims  for  advances,  and  without 
regard  to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  or  any  other  cr'-ditor. 

'b'  Changes  m  leasing  and  cropping 
agreements,  u-ductxon  in  number  of  ten- 
ant.~  and  other  devices.  If  on  any  farm 
in  1939  any  change  of  the  arrangements 
h  existed  en  the  farm  in  1938  is  made 
ij  ■  ■ '  en  the  landlord  and  the  tenants  or 
■ii.it' croppers  and  such  change  would 
increase  the  amount  of  payment  that 
w -lid  otherwi.M^  be  made  to  the  landlord. 
01  :.  payment  to  the  landlord  shall  not 
be  .  reater  than  the  amount  that  would 

•!i-  rwise  b<"  made  if  the  county  commit - 
•i'  ertifies  that  the  change  is  not  jasti- 
f:  :  tnd  disapproves  such  change.  If  on 
.ii,-  tarm  the  number  of  sharecroppers  or 
-;..o-'  tenants  in  1939  ls  less  than  the 
J.-  i_'e  number  on  the  farm  during  the 
:-,i:  1936  to  1938,  inclusive,  and  such  re- 
el .'  n  would  increase  the  payments  that 
'A;  led  ctherwuse  be  made  to  the  landlord. 
yd'l.  iJayments  to  the  landlord  shall  not 
b'  greater  than  the  amount  that  would 
o'lv  :wLse  be  made  if  the  county  commit- 
tee  ,  ortifle.s    that    the    reduction    is    not 

u^.tied  and  disapproves  such  reduction, 
'C  Indii'zdual  farm  co7npliance.  The 
•  !;p  -'lity  of  a  person  to  receive  a  1939 
;:.  adjustment  payment  with  respect 
te  a  particular  commodity  with  respect 
t,  u  larm  will  not  be  affected  by  the  farm- 
ing operations  carri(>d  out  on  any  other 
farm  in  which  he  is  intere.-ted  a.s  land- i 
lord,  tenant,  or  sharecropixT.* 

Se(  .   741  7     Deduction    for  af^.'^ocatiori  \ 
tTpe?).<e\v.     Their   sliall   be  d -ducti  d   pro  , 
rata    frt.Tn    thi'    price    adjustment    pay- 
ment  for  any  farm  all  or  such  part    a.s 
thf-  .Secretary  may  pre.cribe  of  the  esli- 
tr.at'-u  adrnini.-^trative  expenses  incurred 
or  to  be  incumd  in  connection  with  the 
1939  Price  Adjustment   Program   by  the 
coun'v    a.'i^ociation    in     the    county     in  j 
whicl.  the  farm  i.s  locati-d.* 

Pe      741.8     Application    for    payment. 
Pay.i;.  nt  will  be  made  only  upon  appli-  ; 
cation  submitted  through  the  county  of-  j 
flee.     Tlie  Secretary  reserv)'s  the   right  ; 

1)  t(  withhold  payment  from  any  per- 
.sin  '.v:,.!  fails  to  file  any  form  or  furnish 
^tiy  r.l'.rmation  required  with  respect 
'oany  farm,  and  '2'  to  refu.se  to  acc-pt 
^ny  a]  plication  for  payment  if  such  ap- 
Plicati  n  or  any  other  form  or  irJorma- 
■-on  :■  quired  is  not  submitted  to  the 
count',-  ofTice  within  the  time  fixed  by 
'he  Fo  gional  Director.  At  least  two 
'■eeks'  notice  to  the  public  shall  be  given 
'*  'le    expiration   of   a   time   limit   for 

f  '» 

••'•ni'  rre.-cnbed  forms,  and  such  notice 
'^all  ."^rord  full  and  fair  opportunity  for 
^lic:b!    producers  to  file  such  forms'* 

Stf:  741.9  Death,  disappearance,  or 
!ico?;;;v/er;ry_(a)  Death.  Where  any' 
Person  who  is  otherwise  eligible  to  re- 
^^■"-'c  a  payment  dies  before  the  pay- 
rr.ent  e.  received,  payment  may  be  made, 
upon  proper  application  therefor,  with- 


out regard  to  claims  of  creditors  other 
than  the  United  States,  in  accordance 
with  the  following  order  of  precedence: 

<1»  To  the  administrator  or  executor 
of  the  deceased  person's  estate: 

)2)  If  there  is  no  administrator  or 
executor  and  none  is  expected  to  be 
appointed,  to  the  surviving  spouse; 

13 )  If  there  is  no  surviving  spou.se,  to 
the  sons  and  daughters  in  equal  shares. 
Children  of  a  dec-a^sed  son  or  daughter  of 
a  decea.sed  person  shall  be  entitled  to 
their  paient's  share  of  the  payment, 
share  and  share  alike  If  there  are  no 
surviving  direct  de.scendants  of  a  de- 
ceased ,son  or  daughter  of  such  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been  made  to  .cuch 
son  or  daughter  shall  he  divided  equally 
among  the  sons  and  daughters  of  such 
deceased  person  who  are  alive  or  who 
have  surviving  children. 

'4)  If  there  is  no  surviving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  person  in  equal  shares,  or  the 
whole  thereof  to  the  surviving  father  or 
mother: 

<5»  If  there  is  no  .mrviving  spouse,  no 
direct  descendant,  and  no  .survTving  par- 
ent, payment  ^hall  be  made  to  the 
brothers  and  sisters  of  the  deceased  per- 
sf)n  in  equal  .shares.  Children  of  a  de- 
ceased brother  or  sister  shall  be  entitled 
to  their  parent's  .share  of  the  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  the  de- 
cea.sed brother  or  sister  of  such  deceased 
person,  the  share  "of  the  payment  which 
otherwise  would  have  been  made  to  such 
brother  or  sister  shall  be  divided  equally 
among  the  brothers  and  sisters  of  such 
deceased  person  who  are  alive  or  who 
have  surviving  children: 

16)  If  there  is  no  surviving  spouse, 
direct  descendant.  ixire,nt.  or  brothers  or 
sisters  or  their  descendants,  the  pay- 
ment shall  be  m.ade  to  the  heirs-at-law. 

Legally  adopted  children  shall  be  en- 
titled  to  share   in   any  payment    in   the 
same  manner  and  to  the  same  extent  as  1 
other   children.      If    any   person    who    is  I 
entitled    to   payment    under    the    above  i 
order  of  preci'dence  is  a  minor,  payment 
of  his  share  .shall  be  made  to  his  legal 
guardian,   but    if   no  legal  guardian   has 
been  appointed  payment  shall  be  made  j 
to  his  natural  guardian  for  hLs  benefit, 
unlesi  the  minor's  share  of  the  payment 
exceeds   $500.    in   which    event    pajinent  ) 
shall  be  made  only  to  his  legal  guardian. 
Any   payment   which   the  deceased   per- 
son  could  have   received  may   be   made  i 
jointly  to  the  per.sons  found  to  be   en-  ^ 
titled  to  such  payment  or  shares  thereof 
under    this   sub.section.    or.    pursuant    to 
instructions   i.s.sued    bv   the   Agricultural 
Adjustment    Administration,    a   separate  • 
check    may    be    issued    to    each    person 
entitled  to  share  in  such  payment. 

lb)  Disappearance.  In  case  any  per- 
son entitled  to  payment  hereunder  dis- 
apF>ears  after  making  application  but 
before  receiving  the  payment,  such  pay- 


ment may  be  made  without  regard  to 
claims  of  creditors  other  than  the  United 
States  to  one  of  the  following  in  the 
order  mentioned: 

)  1  ^  The  conservator  or  liquidator  of 
his  estate,  if  one  be  duly  appointed. 

I  2 )   The  spouse. 

'3)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

1 4)  The  mother  or  father  for  the  ben- 
efit of  his  estate. 

|5>  An  adult  brother  or  sister  for 
the  benefit  of  his  estate. 

A  p>erscn  shall  be  deemed  to  have  dis- 
appeared if  '  1  )  h.:-  has  been  missing  for 
a  period  of  more  than  three  months, 
|2)   a  diligent  search  has  failed  to  re- 

i  veal  his  whereabouts,  and  '3)  such  per- 
son has  not  communicated  during  such 
period  with  others  persons  who  would 
be   exp)ected   to   have   heard  from   him. 

I  Proof  of  such  disappearance  must  be 
presented  to  the  county  committee  in 
the  form  of  an  affidavit  executed  by  the 
person  making  the  application  for  pay- 
ment, setting  forth  the  above  facts,  and 
must  be  substantiated  by  an  affidavit, 
from  a  disinterested  person  who  was 
well  acquainted  with  the  person  who 
has  disapp>eared. 

'O  Incompetency.  WTiere  any  per- 
son who  is  otherwi.se  eligible  to  receive 
a  payment  is  adjudged  incompetent  by 
a  court  of  competent  jurisdiction  before 
the  pa.\Tnent  is  received,  payment  may 
be  made,  upon  proper  application  there- 
for, without  regard  to  claims  of  credi- 
tors other  than  the  United  States  to  the 
guardian  or  committee  legally  appointed 
for  such  incompetent  person.  In  case 
no  guardian  or  committee  has  been  ap- 
pointed, payment,  if  not  more  ihan 
$500,  may  be  made  without  recard  to 
claims  of  creditors  other  than  the 
United  States  to  one  of  the  following 
in  the  order  mentioned  for  the  benefit 
of  the  incompetent   person: 

1 1 )    Tlie  spouse. 

'2»  An  adult  son,  daughter,  or  grand- 
child. 

)3t    The  mother  or  father. 

*4)    An  adult  brother  or  sister. 

•5)  Such  ix-rson  as  may  be  author- 
ized under  State  law  to  receive  payment 
for  him  <see  standard  procedure  pre- 
.scribed  for  the  reipective  region". 

In    case    payment    is    more    than    $500.- 
payment  may  be  made  only  to  such  pe-r- 
son  as  may  be  authorized  under  State 
law  to  receive  payment   for  the   incom- 
petent producer.* 

Sec  741.10  Appeal.'^.  Any  person  may. 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him,  re- 
quest the  county  committee  in  writing 
to  reconsider  its  recommendation  or  de- 
termination with  respect  to  any  of  the 
following  matters  affecting  any  farm  in 
which  he  h;^s  an  interest:  la)  eligibility 
to  file  an  application  for  payment:  'b' 
the  division  of  paym.ent:  or  'C)  any 
other  matter  affecting  the  right  to  or 
the  amount  of  his  payment  with  respect 
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to    the    farm.      The    county    committee 
shall  notity  such  person  of  iLs  dt'Cision 
in  writmg   within   15  days  after  receipt 
of  such  written  request  for  reconsidera- 
tion.    If  such  person  is  dis.^atisfied  with 
th*'  decision  of  the  county  cotnmit^et^  he 
may.  withm  15  days  after    u  h  decision 
is    forv.-  irded    to    or    mad--    available    to  j  advcrt;s<>mentv>, 
him.  appeal  in  wtiMng  to  the  S\'\te  coir.-  I 
mittee.       The     State     committee     shaJl  | 
notify    such    per.-o:i    of    *♦,•    d'-cision    in 
writing  within  30  davs  af'er  the  receipt 
of  the  appeal.    If  such  per  on  is  dis.sal"^- 
{\pd  with  the  decision  of  the  State  mm- 
mittee.    he    may.    within    15    days    after 
such   decision    is   forwarded    "n   or   rriad-' 
available    to    him.    request    'he    repon  il 
director    to    review    th-     d-cision    of    thi' 
State  committee 

Tlie  procedure  respeotin^^  app-nils  un- 
der   this   section    shall    b---    'he    ..am*^    a.- 

under  the  app.  als  provision.^  of  Part  701 

•  the  1939  ARricuJtui-al  Con '^^^f  rv:irion  Pro- 
pram  i   applicable  in  th'  rei:i<in  m  whch 

the  apix>al  arise.s  ' 

Sec     741.11      F'lrins    cvd    -".^inirJu'ris. 

The    ARru'Uitural    Ad  usim-nt    Aumini.-- 

tration    :hail    pre.<cnb«'   .<ueh    f-rm.-   anci 

i.s.-Uf   >i:i.-h  m-^trucMon.v  a.-  ivv  b-  recv-- 

.>ary  to  cairy  out  thf  1939  Price  AcijU>t- 

xncn'  Pii-,.'i\im    i.  ^■op.l":-m;ty  with  these 

rt  £iul  it.in<. " 

;'■</  a\'i:'  '  ■:a- 

:•.(!  .\u'hiin/a- 
?h'  r:x.  cu'i'm 


which  advertisements  represent  that 
said  preparation  is  prescribed  by  prac- 
ticing physicians  as  an  aid  in  reducing 
weight  and  that  no  lU  effects  are  ex- 
perienced from  its  use,  and  which  ad- 
\.  iti>ements  fiul  to  state  that  ust^'  there- 
(f  und -r  conditions  prescribed  in  ^aid 
or  under  such  conditions 


directly   or    indirectly    the    purcha.^.      f 
the  drug  known  as    '281"  whether  sold 
under    the    .same    name    or    under    ar.y 
other   trade   name,   or  dia-^eminatinp   or 
causing   to  be  disseminated  any   su'. 
tisement  by  any  means  for  the  purj    ^-^ 
of  inducing  or  which  is  likely  to  induee 
directly   or    indirectly    the    purcha.se   ;n 
commerce    of     said     preparation     •281- 
which  advertisements  represent  that  'he 
preparation    ■281"  is  prescribed  by  ■,,■ 
ticiiiK  physicians  as  an  aid  in  redu 
wei"h'    and  that   no   ill  effects   art 


as  are  customary  and  usual,  may  be  injur- 
ious to  'he  he-uUh  of  the  user  thereof 
by  causir.g  los.^  or  serious  impairment 
of  eyesijrht  and  in  other  ways  injuring 
and  impainnt:  the  functions  of  th--  hu-  , 

man  bodv    prohibited.     <  S.'o    5b,  5J  Stat.  1  penenced   from  it^  use,  and   which 
11*^      1")    use      Supp     IV     .-e  ■     45bi  :  verlLsernents   fail   to   state   that    the     .., 
Cease    ;rd    d-ist    ord  r     Isib-r.a    Lab-  !  «f    ^^'■■■~-    preparati.n    under    the    condi 
,:at>ri  s     of    al  ,    Dotk't    3609,   J  .i.uaiy  1  "of^-^   pie.crib.jd  in   said   advertisem-    • 
7.   1939: 


Sf.c    741  12      .S'  anatH"  - 
tioTU-i.      The    pro',  ision.-   ol 
struction.^  (m  Si^oatuie- 
tions  in  C-.nn<oti:n  w.'ii 
of  Applications   f.u'  P.ivmen-   or   R.  iat   u 
Pap«'i.>  iinJe;   the  AHrunilmr.il  ("en-erva-  | 
tien  Prok-'ram  ',  ar»'  hneb'-  rn.  do   a   part  [ 
(O"  the.>.'   ;■•  c:ti;  .tior.s  '  I 

Sei-  741  13  Pr-  tnrma  :c<.-  of  dutt^-.  <<; 
Statt'  a"d  rnt/ri.'iy  c"";m;'J''P5  ir>  Hau'<ui 
and  Pxw^-i  •  Hi'-  In  the  event  S'lte  and 
cctunty  agnculiural  r.  n- i  v.  t;,  n  com- 
mittees have  not  b«Hn  '  t  tb'.  he>l  m  the 
Temtorv  of  tlivvaii  o-  piio-rn  R:ro.  the 
Offu-e:  in  Ch.irfte,  A<-!- eul''ii  al  Adju  t- 
nierit  A"lml■^l,^•  ration,  Ter!it4ii\  i  H  i- 
w  111,  or  Puer'.  Rico,  as  the  casf  iii  v  t> 
shall  p-i'torm  th>'  dnt'"^  nf  both  th"  St  it' 
and    roimtv   rommitt.-e    a.-    ,'•  t    fiath    in 

the^e    r-'L-'li-ltl  'O-   ■ 

3t>   l'3o,    F.:»u    .January-    14     \'■y^'^. 
11    .^8    .1     n^.  I 


Vn  f^d  S-nfi      --f   Avi-'ui'    D  fore 
F  d   '■.'J    T'-.'idc  Com wic->i07; 

A*  a  r'^u'ular  -■■essi'^n  '"f  'he  Federal 
Trad-'  Cominis.^1  n.  h'ld  a"  iis  office  in 
the  C.ty  'jf  \V.^>hinf;'cn,  D  C,  i-'n  •ho 
7  h  dav  of  January,  A.  D    1939. 

Cer-.-i--;'  nei-  RjbertE  Fit  t  r.  Cl:air- 
:i.a.!i,  Gail.Li.d  .S.  l^'i tiU.s.:n,  Chailt-  H. 
Mar.  h.  E'o.m  I.    D.o  1  .  \Vir.:a:o    -X    Ayr- 6, 

In   thf  M^TTvr   -if  lI'Rr.v  ("t>'Ri-o,-    ,\n  Tn- 
Dn ':)'•*!.     Ik 'I  IMG  ,fs   Is\ef.:.i.a   Lafh-ra- 

TCPIV'       Hv-'TMTJ     vVHOl.hS.'vI  F    DllOO    CO 

In     .  A  Co   r 'iivTDN     IIaftm\n  W'abvsh 

I'lF.T-'-;      C(i         ^      Co?I'OR\TION         llxPTMVN^ 

\^J<l  r,    c'<i       \    CoRPor^Ti:N,     H'.rTivnN    t'f'P'ir'   1:1  wr: 
N','"t:'  .^M'lPF  Dntf-.  Co     a  Corp   r^iitiN,      I'C    niannt  i- 
H\RrMAN    PifAiMAev.    iNo      ^   c'(  :  P( -R ^- j  huve  compli. 


or  under  such  conditions  as  are  ci. 
mar\    Mid  usual  may  be  injurious  t( 
liealth   of    the   iLser    thereof   by   c au  .ag 
lo.s:.    cr   >t nous    impairment    of    t  ye.-i  :ht 
and  1:1  other  ways  injuring  and  impair- 
inn  the  functions  of  the  human  bod 

/.'  IS  fvrthcr  K-drred.  That  re.sptr.d- 
ent>  .shall  within  ten  '10'  days  after 
St  r\  ice  ufvn  them  of  this  order  file  with 
the  Coinmi^sMn  an  interim  report  in 
writin^t  statintt  whether  they  in'eni.!  to 
coir.p'y  With  this  order  and  il  so  se'on? 
for'h  m  detail  the  manner  and  forr  in 
whirh  th"y  intend  to  complv;  and 
wi'hio  sixty  '  GO  1  days  alter  se:  .ii_- 
U!>'ii  tlo  in  of  thi^  tirder  said  respc;nd- 
cnts  hall  r-\\^  wi'h  th  '  Cemmi.s.si' :,  a 
I  ttinsi  fov'h  la  d  tail 
fonr.    m    winch   they 
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and 
a    W; 


h   thi 


ore; 


F   R   r>  <.' 


TITLE    l»i-^-rOMMFK(IAL    PR  VCTKES 

FEDERAL  TRADE  COMMISSION 

iFK-rkpT    No      uitv.M 
In  the  Mattkr  cf  Lsadei.l<  Laboratories, 


TMN      Hakim -..N    Mi:iN\n    npr      Ck      \ 

CnRP(H\TTON       fl^RTM.'N    L>    S'TIF     V^VC. 
Co         \      CoRPf  r  \TI. 'N   '     H\RT.M»N      Sjt  iNY 

Isi.>n:i  Proo  Co  _  »  c'iRp   ratiun    IUpt- 

MAN  SHFRIPAN   DRt'G  Co      \  C'  PP  'R'.TION 
ORDER  TO  CE'Sf    -.'.D  insi    T 

Til.  procec  .1  1.^  h.t'.  .n^:  bt-  n  n.  .od  by 
the  F'  <:■  :al  T..iot  Coiiimi.ssiun  uf>  n  the  1 
!  cf  'h.-,^  Co'..mi-sMn  -iLd  the' 
)!  I espo.idcni,^  ."1  wn.eh  .  i.sW'rs 
nt.^  aLJroit  ail  the  mat.Tiii  allt^- 
I  !..e"  -  ■  fcrUi  111  s.ud  compl  unt 
tha'  •':i-"'y  '.vov-'  all  interx.aiiim 
•  '  .mtl  further  h-  aring  a.,  to  N.od 
fact.;  ai.d  the  C  »mnii.sSion  havinkz  made 
Its  findiiiK'  a.-  "o  'he  fact.-  and  conclu-'iion 
that  -aid  re.  }x  -..l  t's  have  violated  the 
provision.-  of  thr-  Federal  Trade  Com- 
mi.ssion  AC  : 

It  is  C'rdrrrd  Tnat  the  resp-ndent 
Harry  Gop  v,  trading  as  Isabt  11a  Lal>ara- 
torie.s,  or  um'.cr  any  otht  r  trade  name, 
r'^sjx  nd.  n*  >     Hartman     Wh^le-ale 


Rv  the  Co  T.n-.i.s.si',m. 


EM  :  Otis  B 


I>«    39   18G.    FlUd     J 
3.49  p  m  I 


Johnson 
.S'ecTt  iaru. 

.DUiiry    13.    t'JiS. 


.\«)tic(  s 


CMiip..!,: 
answt : ■ 

r*  -{x  O'l- 

u-i  -•a- 
priiOi  dai 


DKI'MMMKM    OK   L\i;<)i{. 

^N.iue  .ind  Mimr   l)i\i-i<iii. 

\i-TioE  OF  Chance  in  Date  of  Hearing  o» 
Ai'Pi.i(  aticns  of   Raw   Ftk   and  Wool 

.•\.ShO0LATION     OF     ST       IaiUIS.     MlSS'it'RI, 

Inc     and   Sctndry    Other    Parth  r  h 

Partial    Exemption   or   the   Ha'.  ;'- 

Reoeiving     Industry     as    a     Sf-  -o- 
Indostry 

Whereas,  on  the  iQth  day  of  Jai      :' 
1939    Notice  of  Heiring  on  the  ap,  i.^i- 


et  ai. 


'al>'clv    or 


ill 


Srt  ,    3.6 


Sec      3  6     'i'      .4rir'<*rf;v-r 
misleadt'iaiu — Ind'  ■^'^t'TU'  •:'■■• 
nicritals       Sec      3  18     Clat?". 
f'len.'s    '"■    tt'stTm^i^yal.'    Hih 
-v   Ad'^erti'^'ina  lal-rly  o-  mislradmalv — 
Satffv      DissemmaMivj,    e^c      advertise- 
ments bv  mt  an.^  of  th-  U    S,  mails  or  m 
commt-ree  or  hv  any  me-ans    for  the  pur- 
pose  of    ind'icir.kr,   etc.,  dir^Ttly   or   indi-  '  sem 
rectly.  the  puich.use  of  the  dru^  known  ,  of   th 
as  '^Sr'.  whether  sold  und'^r  th>-   '  aitie 
name  or  under  any  other  trade  name, 


and 

ITrus  C  '  .  Ine  ,  Hartman   Wab;i.-h  Drug  tlons  of  Raw  Fur  and  Wool  Associ.  tion 

C  '     Hartman  Drug  Co..  Hartman  North  of   St.  Lcais,  Mi.;soUri,  Inc    and  si. ..dry 

Short'    Dnut    d   ,    Hartm.in    Pharm.acy.  other   parties   for   partial   exemptici;  of 

Ine     Hartnian  M-dinah  Dru£t  Co..  Hart-  the  raw  fur  rf<;eivlng  industry  as  a  sea- 


d     testi-    man  LiiSali  ■  Dniii  Co  .  H..rtm  m  S'ony    sonal  Lndastry  pursuant  to  Section  . 
indcrrsr-    I.  land  EJru.;  C      and  Hartman  Sheridan     .  3  •    of  th-  F'iir  Labor  Standards  A 
Drug  Co  .  Tht'ir     .Tict-rs  n-'d  'heir  r.spec-  ,  1033  and  Part   526  of  regulations 
tive    reprt^sentat:ve:;.    a^tents    and    em- ,  thereunder,  was  dtily  issued '  by  E'l. 
ploye<s    do    f.  rthwith    cease    and    de.sist  {  Andrews,  Admirustrator.  Wage  ano: 
from  '  Eh  vision.   United   States   Departni 

Dis.seminarire    or    causing   to   be    dis-    i,abor,  to  commence  on  January  U- 
mated  any  advertisement  bv  means    at  10  o'clock  a.  m.  at  the  Raleigh 

Twelfth  Street   and  Permsylvan.a 


nf 
F 


Un:t.<>d  S'ates  mails  or  in  com- 
merce by  any  m-  ans  for  the  purpose  of 
inducing   or   which  is  likely   to  Induce  i     mf.h.  IBTdt 


r  Wa.shington,  D.  C  ,  before  a  presid- 
1:  officer  to  !>■  designated,  on  the  fol- 
lov.ing  question: 

Whether  or  not  the  raw  fur  receiving 
1:;  utry  as  defined  herein  or  any  branch 
tl  rix)f  Ls  of  a  seasonal  nature  within  the 
n  ■  mmg  of  Section  7  ib»  '3>  of  the  Fair 
L  :*.ir  Standards  Act  of  1938  and  Pai't 
oJ'i  "f  the  regulations  is.sued  thereunder.- 

.V-  used  in  this  notice  the  term  "raw 
fi:  receinng  industry"  means  the  receiv- 
ir.  unpacking,  grading,  sorting,  apprais- 
ir.  -craping,  .stretching  and  drying  of 
rio^   furs. 

New  take  notice  that  said  Hearing  has 
Ixt  •;  [xistponed  until  further  notice. 

.^  .lined  at  Washington.  D.  C.  this  14th 
d.o.   «'f  January  1939. 

Elmer  F  Andrews. 

AdTninii,trator. 


panies  constituting  the  Postal  Telegraph 
Landline  System. 

Copies  of  said  opinion  and  decision  may 
be  examined  in  Room  5144,  Department 
of  Labor,  Washington,  D.  C. 

Signed  at  Washington,  D.  C.  this  six- 
teenth day  of  January  1939. 

Elmer  F.  Andrews. 

AdminUitrator . 

IF.   n    Doc    39   103:    Filed.   January    16.    1939; 
12  03  p    m  I 
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1>:C.  39    19'2.    Filfd     Jiiiiuarv    16,    1939; 
1 1   2 1    a    ni  1 


In  OIF  Matter  of  Applications  of  The 
Wintern  Union  Telegraph  Company: 
r  TM.  Telegraph  Landline  System: 
.".:  :  .'\MFRK  A  Cables  and  Radio,  Inc. 
1  Pfrmission  to  Employ  Messengers 
'. :  Wages  Lower  Than  the  Minimum 
Wage  Applio^bi  e  Under  Section  6  of 
''■;    Fair  L/ihor  Standards  Act  of  1938 

N    •'     !,    OF    OPINION     ^ND    DFOISION    OF    THE 

o  •,:i.^•IST^^T(1R    on    review    of   the    re- 
port    AND     FINPINGS     OF     THE     PRESIDING 

Of  FTOER 

P.-  uant  to  the  Fair  Labor  Standards 
.■\  •     :    1938  and  to  Part  523     of  R<pula- 
■•  :        f  the  Department   of  Labor.  Title 
-'■'   !      ipter  V.  Wage  and  Hour  DivLsion, 
N  ■.       1-  ht-nby  L-iven  that  the  Admin- 
i.'^tratur,    after   appropriate    notiC(>  '    and 
hearing  and  artniment  by  coun.-el,  on  re- 
view .if   the   record   and   the   reixirt    and 
f.p.ci  1   's  of  Dr   William  M.  I^i.serson.  Pre-  I 
'-;c::..  Officer  in  the  above-entitled  mat-' 
ter,  did  on  January   14.   1939,  render  an 
(pinion  and  decision  denying  the   r<  lief  1 
pravi  fl  for  in  the  petitions  for  review  re-  I 
.^I>T'r.fly    nifd    by    thf    Westorn    Union 
Telt'inaph    Company    and    Postal    Tele- I 
Ptarh-Cablf  Corp(jKi!ion  and  other  rom-  ' 

■  I    .;  :n27  DI  j 

'3F  R   ■.,>4H4  in 
'3F  R  '2883  DI  ' 

No,  10 2 


FEDEKAL  power  CO.MMISSIO.N. 

1 

I  (Docket  No    DI    145] 

f      In  the  Matter  of  Copper  District 
Power  Company 

order     postponing     HEARING 

Janxtary  13.  1939. 

Commissioners:  Clyde  S.  Seavey,  Act- 
uig  Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

The  Attorney  General  for  the  State  of 
Michigan,  on  behalf  of  the  State  of 
Michigan  and  the  Conservation  Commis- 
sion of  said  State,  interveners,  has  re- 
quested postponement  of  the  public 
hearing  in  the  above  cause  now  a.ssigned 
to  be  held  on  January  19,  1939.  m  ac- 
cordance with  the  order  of  the  Commis- 
.'^lon  adopted  on  January  3.  1939;'  and. 
for  good  reason  .shown; 

The  Commi.s.-ion   orders   that: 

The  public  hearing  m  the  above  cause 
now  set  for  January  19.  1939.  be  and 
the  same  is  hereby  postponed  to  Febru- 
ary 2.  1939.  at  the  same  time  and  place. 

By  the  Commission. 

!SK\L  !  Leon  M.  Fi'QfAY. 

Secretary. 

F    n     Dor    39   1R8:    Filtii     .Tanuarv    14     1939. 
lu   42   a     in  I 


.>E(I  HITIE.s    AM)    E\(HAN(;E    (  OM- 

.>H>.^ION. 

Unitrd    States    of    Amtrica — Before    tlw 
Senmtics  and  Exch-ange  Cirmmission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission,   held   at    its 

■  4  F  R   56  DI.  I 


office  in  the  City  of  Washington,  D,  C., 
on  the  13th  day  of  January  1939. 

In  the  Matter  of  Indianapolis  Power  & 
Light  Co.  First  Mtg.  Bonds.  3*4' 
Series.  Due  August  1,  19G8:  North 
Boston  Lighting  Properties  Secured 
Notes.  S^j';  Series.  Due  October  1, 
1947;  The  Ohio  Public  Service  Co. 
First  Mtg.  Bonds.  4';  Series,  Due 
August  1,  1962:  Pennsylvania  Elec- 
tric Co.  First  S;  Refunding  Mtg. 
5^;  Bonds,  Series  "H ',  Due  April  15. 
1962 

ORDER     SETTING     HEARING     ON     APPLICATIONS 
TO   EXTEND   UNLISTED   TRADING    PRIVILEGES 

The  New  York  Curb  Exchange,  pur- 
suant to  Section  12  'ft  of  the  Securities 
Exchange  Act  of  1934.  as  am"nded.  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  the  Com- 
mission to  extend  unli.stf>d  trading  privi- 
leges to  the  above-mentioned  securities; 
and 

The  Commis.'^ion  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  !>.'  given  an  oppor- 
tunity to  be  heard: 

It  ?.s  ordered.  That  the  matter  be  .=:ct 
down  for  hearing  at  10  A,  M  on  Friday, 
February  17,  1939,  in  Room  1102-A.  S<'- 
curities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue  NW  , 
Washington.  D,  C.  and  ccntmue  there- 
after at  .'^uch  tiine.s  and  places  as  \he 
Commission  or  it.-  cffici  r  hert  m  cie-ic- 
nated  shall  determine,  and  that  general 
notice  thereof  be  given:  and 

It  IS  further  o-^cered.  Tliat  R^.btrt  P. 
Reeder.  an  officer  of  the  Commis.'K-n,  b'^ 
and  he  hereby  is  designated  to  admmi,-- 
ter  oaths  and  affirmations.  subcKDena  wit- 
nesses, compel  their  attendance,  take 
evidence,  and  rt'quire  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commission. 


SE\L 


Francis  P.  Brassor. 

S(  crctary. 


R.   Doc    39    191:    Fi't-cl,   Jam 
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Rules,  Regulations,  Orders 


Tin.E    1&— COMMERCIAL    PRACTICES 
FEDERAL  TRADE  COMMISSION 

[Docket  No.  3100) 

In  the  Matter  or  Willard  Tablet  Com- 
pany, Inc. 

Sec.  3  6  <t)  Advertising  falsely  or 
'■\isleadinglv — Qualities  or  properties  of 
•t'oduct.  Representing,  in  connection 
'A.Lh  offer,  sale  and  distribution,  in  inter- 
ate  commerce  or  in  District  of  Colum- 
t  ..i,  of  "Willard  Tablets"  and  "Treat- 
I!.'  nt",  or  other  preparation  or  treatment 
' :  substantially  same  composition,  that 
•;.  y  constitute  a  competent  and  ade- 
>:  .ate  remedy  or  cure  for  stomach  and 
(;  "denal  ulcers  from  excess  acid  condi- 
■  n:  or  that  said  preparation  will  do 
;:  -re  than  neutralize  excess  acid  in  the 
.  inach  and  produce  soothing  effect  on 
::  'ation.s  therein  caased  thereby  and 
•'  ijKiranly  relieve  symptoms  of  dLs'ress 
to  such  acid  condition;  or  represent- 
.:  that  said  preparation  and  treatment 
V  .  do  more  than  provide  relief  from 
~  M  symptoms  of  distress  caused  by  such 
c  dition  and  by  such  ulcers,  without 
<t.  I  stating  that  any  benefit  obtained, 
I  .  r  than  such  relief,  will  be  variable,  de- 
!>•  fiing  on  individual's  reaction  to  such 
; :  .miration  and  such  standardized  treat- 
r;  ::t :  or  representing  that  they  provide 
<:  inite  relief",  without  qualification 
;  rn  symptoms  of  distress"  in  equally 
<  picuous  terms  in  direct  connection 
';  •  'With;  or  that  they  are  "remarkable" 
':  '.'larvelous";  or  that  such  treatment 
i~  re  dependable  than  any  other  treat- 
'■■  •  for  correcting  aforesaid  ailments 
a-  conditions;  prohibited.  (Sec.  5b.  52 
112;  15  U.  S.  C,  Supp.  TV.  sec. 
I  Modified  cease  and  desist  order. 
trd  Tablet  Company,  Inc..  Docket 
January  5.  1939  I 
■'  3  6  <d'  .1)  Advertising  falsely  or 
•  ndingly — Conditions  of  manufac- 
-In  geTieral.  Representing,  in  con- 
'  -n  with  offer,  sale  and  distribution,  in 


interstate  commerce  or  in  District  of  Co- 
lumbia, of  "Willard  Tablets"  and  "Treat- 
ment", or  other  preparation  or  treat- 
ment of  substantially  same  comjxxsition, 
that  said  preparation,  "Willard  Tablets", 
is  compounded  from  an  "unique"  formula, 
prohibited.  (Sec.  5b.  52  Stat.  112.  15 
U.  S.  C.  Supp.  IV.  sec.  45b)  (Modified 
cease  and  desist  order,  Willard  Tablet 
Company,  Inc.,  Docket  3100,  January  5, 
1939  J 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  it^  office  in 
the  City  of  Washington,  D.  C,  on  the 
5th  day  of  January,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  WiUiam  A.  Ayres. 

MODIFIED  ORDER   TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi- 
dence taken  before  W.  W.  Sheppard.  an 
examiner  of  the  Commission  theretofore 
duly  de.signated  by  it.  in  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  briefs  filed  herein,  and 
oral  arguments  by  John  N.  Wheelock, 
counsel  for  the  Commission,  and  by 
John  A.  Nash,  counsel  for  the  respondent, 
and  the  Commission,  on  the  15th  day  of 
October,  1938.  having  made  its  findings 
as  to  the  facts  and  its  concltision  that 
said  respondent  had  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act.  and  having  i.s.sued  its  order  to  cease 
and  desist  on  the  15th  day  of  October, 
1938,'  and  the  Commission  having  on  the 
5th  day  of  January,  1939,  modified  its 
.said  findings  of  facts  and  conclusion,  now 
modifies  its  said  order  to  cease  and  dcsLst 
so  as  to  conform  with  its  said  modified 
findings  erf  facts  and  conclusion,  and 
being  ftilly  advised  in  the  premises; 


'2P  R   1353    (1613   DI). 
»  3  F.  R.  2568  DI. 
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FEDEIl\(#REGISTER 


Puhllshpd  by  the  Division  of  the  FPriPral 
Regist-er.  The  N.iiional  Arrh:vf-s.  pursuant  to 
the  authurify  coiila;nfd  in  the  F>tlt'ral 
ReKister  Act.  iippruvetl  July  26.  1935  (49 
Slat  L.  500 1.  uiKltT  rfn;ulations  pr'--<-nbfd 
hy  thp  Aclmini-'rarive  Committee,  with  the 
apnrovnJ  of  tho  PresicUnt 

Tht>  Adniniifttraiive  CDmn-.ttt*-^  consist-s  of 
tlie  Archivist  or  Actin>?  Archivist,  an  uffic.T 
of  the  Dt'partmonc  of  Justice  dfsi^tiated  by 
the  A'torney  OpiiHral,  and  the  Public  Prinior 
or   ActiiiK   Piabl.c  Printer 

The  d.i;ly  i.-^cue  of  the  F'ederal  Register 
wlU  be  furni.-hfd  by  miul  t'l  .suhsi  rilxTs  frpe 
of  po.'-tagp.  f  -r  $1  per  month  or  $;o  per  year. 
single  copies  in  cent.s  euch.  payablo  in  ad- 
vance Remit  bv  money  order  payable  to 
Superintendent  of  r>;)cument.s.  Government 
Pnntmtc  O^Ticf    Wiushlnefn.  D    C 

Correspondpnce  concern  ini?  the  publica- 
tion of  the  Federal  Register  should  be  ad- 
dre.ssed  to  the  Director.  Divl.sion  of  the 
FpdenU  Rpijister  The  National  Archives. 
Washington.  D    C. 


to  such  prrparation  and  such  standard- 
ized tI•patm^^nt; 

'd'  That  .such  prrparation  and  treat- 
mont  will  providf  "definite  relief,  un- 
If^ss  such  statement  is  qualified  by  the 
phra.'^  "from  symptoms  of  distress"'  in 
equally  con.spicuous  terms  in  direct 
connection  with  such  representation: 

ie»  That  such  preparation  and  treat- 
ment :ire  ■remarkable"  or  ■•marvelous"; 

if'  That  such  preparation  is  com- 
pounded from  an  •"unique"  formula: 

ig»  That  such  treatment  is  more  de- 
pendable than  any  other  treatment  for 
ccrrec'inK  the  afore.said  ailments  and 
tondition-s   uf    the   human   body. 

It  IS  further  ordered.  That  the  re- 
spondent shall,  ■within  sixty  '60'  days 
after  service  upon  it  of  this  order,  file 
with  the  Commi.s^ion  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  compbed  with  this 
order. 
I      Bv  the  Commission. 


I  SE.\L  ] 


Otis  B.  Johnson, 


R    Doc    39^  irt=i.    F;l 
9   13  a 


Secretary. 

•d,  J.muary    17.   1939. 
lu  1 


It  IS  nrd.ered.  TT^.at  the  said  order  to 
cease  and  desist  be.  and  the  same  hereby 
IS.   modified  to  read  as   follows: 

It    IS    ordered.    That    the    respondent. 
Willard    Tablet    Company.    Inc..    its    of- 
ficers,  representatives,    agents   ard   em- 
ployees,   directly    or    through    any    cor- 
porate   or    other    device,    in    connection  ! 
with  the  offerin?  for  sale,  .sale  and  dis-  ; 
tribution    of    a    medicinal    preparation 
designated    as     ■Willard    Tablets",    and 
literature   containing   certain   standard-  , 
i/ed    dietary    and    hygienic    advice    re-  i 
ferred  to  jointly  with  such  preparation' 
as    the    ■■Willard    Treatm»'nf.    or    any' 
other  preparation  or  treatm-'Ut  of  sub- 
stantially the  same  composition  and  m- 
predients.    sold    under    the    a bo\e -men- 
tioned  names   or   any   other   names,   m 
in*<-rstate   commerce   or   in   the   District 
of  Columbia,  do  forthwith  cease  and  de- 
Si.-.t    from    representing,    dirtx-tly    or    in- 
directly. 

'a'  That  >uch  preparation  and  treat- 
m»mt  constitute  a  competent  and  ad'- 
qu.iU'  remedy  or  cure  for  stomach  .ir.d 
duodenal  ulcers  which  are  due  to  or  iwr- 
tiit  because  of  an  excess  acid  condition; 

lb'  That  .>uch  preparation  will  do 
more  than  n-'Utralize  excess  acid  in  the 
stomach  and  produce  a  soothing  etTect 
on  the  r.T:tat:ons  in  the  .-^tom.ach  caused 
thereby  and  ti'mp^iranly  relieve  the 
.•-ymptoms  of  du-fress  due  to  ?n  excess 
acid  cond.tie.n. 

(c'  That  ^uch  preparation  when  used 
with  such  treatment  will  do  mor"  than 
provide  relief  from  the  symptoms  of  dis- 
tress caiused  by  an  excess  acid  condition 
and  by  .^ton■lach  and  duodenal  ulcers, 
which  are  due  to  or  persist  because  of 
exce.ss  acid  unless  such  representation 
also  states  'h.it  any  benefit  obtained 
other  than  uch  r.  Lef  will  b«^  variable 
dep;'nd:n:4   on   the    individuals   reaction 


(Docket  No    3267] 

In  the  Matter  of  Stnbe.xm  L.\boratories 

Sec.  3.6  '  t '  Adiertistng  falsely  or  rms- 
leadmgly — Qualities  or  properties  of 
product.  Repre>enting,  in  connection 
with  sale.  etc..  in  interstate  commerce  or 
in  the  District  of  Columbia,  of  cosmetic 
preparation  -Nailife"",  for  use  on  finger 
nails,  that  said  preparation  Is  beneficial 
for  dry  or  splitting  nails;  is  the  p«'rlect 
nail  food;  is  scientific  preparation  which 
wiU  transform  irregular,  broken  nails 
into  well-formed,  symmetrical  ones;  and 
will  make  nails  -trong  and  healthy;  pro- 
hibit.-d.  'Sec  5b.  5'2  Stat.  112:  15  U  S 
C.  Supp.  IV,  sec.  45b'  iC.'a.-e  and 
desist  order.  Sunbeam  Li\boratones. 
Docket   3267,  January  5.  1939  1 

L'fut'^d    State'!    of    Ar-.enca— Before 
Federal   Trade  C<rmmiSs:on 

At  a  regular  ses,>ion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  W.u-hmg'on.  D.  C  on  the  5th 
day  of  January,  A.  D.  1939. 

Commi.s.->ioners:  Robert  E,  Freer. 
Chairman.  Garland  S.  Ferguson.  Charles 
'  H.  March.  Ew.n  L.  Davis,  William  A. 
Ay  res. 

In  the  Mmtfr  of  Leopold  Levoy  .^nd 
'  NfTHAN  C  Blach-r.  Individually  and 
j      Trading  as  Sunseam  Laboratories 

'  order  to  cease  and  desist 

i      This  proceeding  having  been  heard    bv 
'  the  Federal  Trade  Commission  upon  the 
complaint  of  the  CommisMon  and  the  an- 
swer of  the  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
;  cations  of   fact   set   forth  in  said  com- 
'  plaint,  and  state  th.U  they  waive  ali  in- 


tervening procedure  and  further  hearin^: 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
eral Ti-ade  Commi.ssion  Act ; 

It  IS  ordered.  That  respondents.  L.>ciix>!d 
Levoy  and  Nathan  C.  Blacher.  individu- 
ally and  trading  as  Sunbeam  L^ibora- 
tones.  or  tradinc  under  any  other 
name,  thiMr  representatives,  agents  and 
employees,  directly  or  throuch  any  cor- 
porate or  oth'T  device,  in  connrrtion 
with  the  offering  for  sale,  sale  and  distri- 
bution of  a  cosmetic  preparation  for  use 

]  on  finger  nails  now  known  as  •■Nailife". 

I  whether  .sold  under  that  name  or  under 
any  other  name,  in  interstate  commerce 

;  or  in  the  District  of  Columbia,  do  forth- 

I  with  cease   and   desist    from: 

j  1.  Representing  that  said  preparation 
IS  beneficial  for  dry  or  sphtting  nails. 

I  2.  Representing  that  .said  preparation 
Ls  the  perfect  nail  food. 

3.  Representing  that  "■Nailife"  is  a 
scientific  preparation  which  will  trans- 
form irregular,  broken  nails  into  well- 
formed,  symmetrical   ones. 

4.  Representing  that  said  preparation 
will  make  nails  strong   and  healthy. 

It  Lf  further  ordered.  That  the  re- 
spondents shall,  within  sixty  <60»  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
.setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson. 

Secretary. 

[F.  R    Dc>c    30  196:    Filed.  Janu.iry    17.    lyj'J; 
9.13  a  ml 
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In   the   Matter    of   L.\   Pf.rla   "V'INEY.^RD 

COMI'ANY    ET    AL. 

Sec.   3  6    'a'    22'      Advertisina    laUely 
or  mislecdinqly — Bu.'unrss  status,  advari- 
taaes  or  co^niections  of  adi\-rtiscr — Pro- 
ducer    status     of     dealer— D  is  t  i  I  ler: 
Grouper:    Manufacturer:    Sec    3.66    '«> 
Misbrandmcj     or     mislabelinq — Producer 
'i'atus  of  dealer-  Sec,  3  96  'b'  5'      U.-^mg 
rnisleaiiina   name — Vendor — Producer  or 
laboratory  status  of  dealer      Rt-present- 
mg.   in  connection  with  offer,  sale  and 
distribu'ion  of   wine.s.  liquors  and  other 
alcoholic   beverages,    in    interstate  com- 
merce    or     in     District     of     Columbia, 
throuph  u.-^e  of  word    ■di.sMUing".  or  wc^d 
■vineyard",  or  any  other  word  t)r  words 
of    like    impor*.    in    corporate    or   trade 
name,  etc  ,  that   resixindenis,  or  an>   "i 
them,  are  di-^tillers;  or  manufacture  th'' 
-aid    wme.s    or    alcoholic    bevf  rages.    ■-: 
i  own.   operate   or  ccnitrol  a  vin>  yard    "f 
I  place    where    wines    or    other    ah    ' 
b^'verages  are  manufactured,  proh-o. 
'S*c    5b.  52  Stat.  112;   15  U    S    C.  Sii;:^ 
IV,   sec.   45b'      I  Cease  and  desist  orciei. 
La     Perla     Vineyard     Cnmf>any     et     al- 
Docket  3433.  January  10,  1939  1 


United  States  of  America — Before 
Federal  Trade  Cojri mission 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington,  D,  C.  on  the 
10th  day  of  January,  A.  D.   1939. 

Commissioners:      Robert      E.      Freer 
Chairman;  Garland  S.  Ferguson.  Charles 
H.   March,   Ewin   L.   Davis.   William    W. 
Ayres. 

In  the  Matter  of  La  Perla  Vineyard 
Company,  a  CoRPORA'noN,  and  Harry 
Ex.  AN  Individual  Doing  Business  as 

S.    GOLDENBURG    ti    COMPANY,    RaMSHEAD 

Products  Company  and  Ramshead  EUs- 
TiLLiNC  Company,  a  Corporaticn.  and 
Also  as  President  of  the  La  Perla 
Vineyard  Company 

ORDER  TO  cease  AND  DESIST 

This   proceeding   having   been   heard  ' 

by  the  Federal  Trade  Commission  upon 

the  complaint  of   the  Commission   and 

the  answer  of  respondents,  in  which  an- 

;  wer  respondents  admit  all  the  material 

allegations  of  fact  set  forth  in  said  com- 

lilaint,    and   state    that   they    waive    all 

iitervening  procedure  and  further  hear- 

ng    as    to    said   facts,    and    the    record 

herein,     and     the    Commission     having 

made    its   findings   as  to   the   facts   and 

.inclusion    that   said   respondents   have 

■.  lolated    the   provisions   of   the   Federal 

Trade  Commission  Act; 

It  is  ordered.  That  the  respondents.  La 
Perla  Vineyard  Company,  a  corporation. 
,,nd  Ramshead  Distilling  Company,  a 
;  Tporation.  and  their  respective  officers, 
.;nd  respondent  Harry  Ex.  an  individual 
cMing  business  as  S.  Goldenburg  &  Com- 
p.iny  and  as  Ramshead  Products  Com- 
pany or  under  any  other  names,  £ind  all 
(;  their  respective  agents,  representa- 
t  '.  es  and  employees,  in  connection  with 
th--  offering  for  sale,  sale  and  distribution 
ol  wines,  liquors  and  other  alcoholic  bev- 
fi.iges  In  interstate  commerce  or  in  the 
D;.srrict  of  Columbia,  do  forthwith  cease 
a:.d  desist  from,  directly  or  through  any 
c>  .'porate  or  other  de\-ic^  or  in  any 
n. inner: 

Representing  through  the  use  of  the 
"A  ;  d  "distilling",  or  the  word  '"vineyard", 
c:  any  other  word  or  words  of  like  Im- 
P'  :  t,  in  a  corporate  or  trade  name,  on 
stationery,  labels,  or  other  advertising 
n;  •.tier,  or  in  any  other  manner  ta'  that 
th  V.  or  any  of  them,  are  distillers;  or  <b» 
t!r;t  they,  or  any  of  them,  manufacture 
thi.  .said  wines  or  alcoholic  beverages;  or 
'ci  that  they,  or  any  of  them,  own.  op- 
♦:  "e,  or  control  a  vineyard,  or  place 
lA.  re  wines  or  other  alcoholic  beverages 
a;     manufactured. 

It  ?,v  further  ordered.  That  the  re- 
!-r  ndents  shall,  within  sixty  <60)  days 
H"  r  .service  upon  them  of  this  order,  file 
\^  1  the  Commission  a  report  in  writ- 
!■       setting  forth  in  detail  the  manner 


and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F    R.  Doc.  3&  197;   Filed.  January   17.   1939, 
9.13  a.  m.) 
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TITLE  30— MINERAL  RESOIRCE.S 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[Order  No.  259] 

An  Order  Directing  District  Boards  for 
Districts  Nos.  1.  2,  3,  4,  5.  6,  7,  8,  and 
13  TO  Coordinate  Minimum  Prices  and 
Rules  and  Regulations  Incident  to 
Sale  and  Distribution  of  Coal  Ap- 
proved BY  National  Bituminous  Coal 
Commission  to  Serve  as  Basis  for  Co- 
ordination BY  Said  District  Boards 

directing  said  district  boards  to  submit 
such  ccxdrdinated  prices  and  rules  and 
regulations  together  with  data  upon 
which  they  are  predicated;  and  es- 
tablishing and  promulgating  rules 
and  regulations  under  which  such 
coordination  shall  be  accomplished 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public  No.  48,  75th  Cong..  1st 
Sess. I,  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and 
directs : 

1.  Tliat  the  District  Boards  for  Dis- 
tricts Nos.  1.  2.  3,  4,  5.  6.  7.  8.  and  13. 
shall  forthwith  proceed  to  coordinate  the 
minimum  prices  and  rules  and  regula- 
tions incident  to  the  sale  and  distribu- 
tion of  coal,  approved  by  the  Commis- 
sion to  sene  as  a  basis  for  coordination 
within  and  among  the  said  districts,  un- 
der authority  of  and  in  accordance  with 
Section  4.  Part  II,  of  the  Bituminous 
Coal  Act  of  1937.  and  the  rules  and  regu- 
lations established  and  promulgated  by 
this  order.  When  said  coordination 
shall  have  been  accomplished,  said  Dis- 
trict Boards  shall  submit  said  coordi- 
nated minimum  prices  and  marketing 
rules  and  regulations  to  the  Commission 
together  with  the  data  upwn  which  they 
are  predicated,  as  hereinafter  provided. 

2.  That  said  District  Boards  shall  co- 
ordinate in  common  consuming  market 
areas  upon  a  fair  competitive  basis  said 
minimum  prices  and  marketing  rules  and 
regulations.  Such  coordination  of  the 
minimum  prices,  among  other  factors, 
but  without  limitation,  shall  take  into 
account  the  vanous  kinds,  qualities,  and 
sizes  of  coal,  and  transportation  charges 
upon  coal.  All  mmimum  prices  proposed 
for  any  kind,  quality,  or  size  of  coal  for 
shipment  into  any  common  consuming 
market  area  shall  be  just  and  equitable, 
and  not  unduly  prejudicial  or  preferen- 


tial, as  between  and  among  districts, 
shall  reflect,  as  nearly  as  possible,  the 
relative  market  values,  at  points  of  de- 
livery- in  each  common  consuming  mar- 
ket area,  of  the  various  kmds.  qualities, 
and  sizes  of  coal  produced  in  the  various 
districts,  taking  into  account  values  as  to 
uses,  seasonal  demand,  traiisportation 
methods  and  charges  and  their  effect 
upon  a  reasonable  opportunity  to  com- 
pete on  a  fair  basis,  and  the  competitive 
relationships  between  coal  and  other 
forms  of  fuel  and  energy:  and  shall  pre- 
serve as  nearly  as  may  be  existing  fair 
comE>etitive  opportunities.  The  minimum 
prices  proposed  as  a  result  of  such  coor- 
dination shall  not.  as  to  any  district, 
reduce  or  increa.se  the  return  per  net  ton 
on  all  the  coal  produced  therein  below  or 
above  the  minimum  return  as  provided 
In  subsection  (a)  of  Section  4.  Part  II.  of 
the  Act  by  an  amount  greater  than  nec- 
essarj"  to  accomplish  .such  coordination, 
to  the  end  that  the  return  per  net  ton 
upon  the  entire  tonnage  of  the  minimum 
price  area  shall  approximate  the 
weighted  average  of  the  total  co.st  per 
net  ton  of  the  tonnage  of  such  minimum 
price  area. 

3.  That  the  rules  and  regulations  in- 
cidental to  the  sale  and  distribution  of 
coal  by  code  members  shall  be  so  co- 
ordinated as  to  be  reasonable  and  shall 
not  be  inconsistent  with  the  requirements 
of  the  Act  and  shall  conform  to  the 
standards  of  fair  competition  as  set  forth 
and  established  in  Section  4,  Part  li, 
of  the  Bituminous  Coal  Act  of  1937. 

4.  That  the  CommLs.sion  hereby  estab- 
lishes and  promulgates  the  following 
rules  and  regulations ,  under  which  the 
minimum  prices  and  rules  and  regulations 
incident  to  the  sale  and  distribution  of 
coal  shall  be  coordinated: 

I.  Each  District  Board  shall  by  appro- 
priate resolution,  designate  and  appoint 
one  or  more  persons  with  power  of  dele- 
gation and  substitution  to  represent  the 
District  Board  in  the  work  of  coordina- 
tion and  fully  empower  such  person  or 
persons  to  act  for  the  District  Board  m  a 
meeting  with  other  such  representatives 
from  the  other  District  Boards  named  in 
this  order. 

II.  Said  representatives  of  the  District 
Boards  shall  convene  at  the  offices  of 
the  Commission  in  the  City  of  Washing- 
ton, D.  C.  at  10:00  o'clock  A.  M.  on  the 
23rd  day  of  January.  1939.  and  begin  the 
work  of  coordination  as  ordered  and  di- 
rected herein.  Said  meeting  shall  con- 
tinue in  session  daily  'Sundays  and  holi- 
days excepted),  and  .shall  be  completed 
on  or  before  20  days  from  the  date  of 
convening,  which  period  shall  not  be 
extended  for  any  District  Board  or 
Boards  except  upon  good  cause  .shown. 

m.  The  presiding  officer  or  the  sec- 
retary of  the  meeting  shall  report  daily 
to  the  Commission  the  progress  of  the 
work.  In  the  event  the  representatives 
of  the  District  Boards  cannot  agree  upon 
all  or  any  p>art  of  the  work  of  coordina- 
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tion.  thpy  shall  certify  tho  fact  to  thf 
Cimmission  and  to  the  District  Boards 
represented,  together  with  a  dt'tiiilid 
statement  covering  points  upon  which 
agreements  have  failed. 

rV.  When  the  representatives  of  said 
District   Boards  shall   have  finished   the 
work  of  coordination  assigned  to  them,  j 
and  coordinaticn  has  been  fully  or  par-  | 
tially  accomplished  by  agreement,  a  full  ^ 
report  thereof  shall  be  made  to  the  Com- 
mission and  to  each  of  the  Boardi  repre- 
sented,   together    with    the    data    upon 
which  such   prices  and  rules  and  regu- 
lations are  predicated. 

V.  On  receipt  of  the  report  made  as 
provided  in  paragraph  IV  hereof,  a  meet- 
ing of  the  respective  District  Boards 
shall  be  called  and  held  and  said  re- 
port of  the  coordination  provided  for  in 
Section  4,  Part  11.  of  the  Act  shall  be 
fully  considered  by  said  Boards,  and 
said  report  shall,  by  appropriate  resolu- 
tion of  the  Brvard,  be  approved  and 
adopted,  modified  and  adopted,  or  dis- 
approved. The  action  of  the  District 
Boards,  respectively,  shall  be  reported  to 
the  Commission.  When  each  of  the 
District  Boards  named  in  this  order 
agree  and  coordination  is  reached  and 
accomplished,  the  same  shall  be  sub- 
mitted to  the  Commission  as  provided  in 
Section  4,  Part  n.  (b).  of  the  Act.  If 
coordination  is  not  agrreed  upjon  and  ac- 
complished, and  in  the  opinion  of  any 
one  or  more  of  said  District  Boards,  can 
not  be  agreed  upon  and  accomplished, 
said  fact  shall  be  shown  by  appropriate 
resolution  of  such  Board  or  Boards  and 
duly  certified  to  the  Commission. 

VI.  At  said  coordination  meeting;  the 
representatives  of  the  several  District 
Boards  shall  determine  the  consuming 
market  areas  into  which  each  District 
sliips,  and  shall  define  the  same  in  the 
most  practical  way  by  map  or  by  geo- 
graphic or  territorial  description  in 
writing. 

Common  consuming  market  areas 
shall  then  be  ascertained,  determined 
and  identifiid.  on  the  basis  of  the  deter- 
mination made  pursuant  to  the  next 
succeeding  section. 

\^I.  The  representatives  shall  then  as- 
certain and  compute  the  total  tonnage  of 
each  District  moving  into  each  con>um- 
ing  market  area  m  1937  as  taken  from 
the  Commission  D-1  and  I>-2  reports 
and  other  competent  data,  broken  down 
by  use.  size,  and  quality  classifications, 
sea.sonai  demand,  and  transportation 
methods.  The  representatives  of  the 
Boards  shall  determine  the  competing 
coals  in  each  consuming  market  area  by 
size,  quality.  iLse.  and  seasonal  demand, 
and  by  transportation  methods.  The 
.size  groupings  by  quahty  classification. 
use.  and  seasonal  demand,  shall  be  co- 
ordinated in  each  consuming  market. 

The  .shipment  of  any  size  and  grade  of 
coal  into  a  consuming  market  area  in  the 
calendar  year  1937.  as  reflected  in  such 
Commission  EX-1  and  D-2  Forms  and  m 


the  other  conifief-^nt  dita  .^hall  prima 
facie  establish  that  such  coal  is  a  com- 
petitive coal  in  such  consuming  market 
area:  Provided,  however,  that  if  the  Dis- 
trict Boards  shall  determine  that  any 
tonnag'^  of  any  size  and  grade  of  coal 
shipped  into  any  con.suming  market  area 
in  1937  from  a  particular  district  is  of 
such  an  unsubstantial  amount  as  to  indi- 
cate that  such  coal  is  m  fact  not  a  com- 
petitive coal  in  said  market,  no  proposal 
of  a  coordinated  minimum  price  shall  be 
made  therefor  for  shipment  into  such 
market.  Providt^d.  further,  if  the  District 
Boards  shall  determine  from  competent 
data  with  respect  to  tonnage  distribution 
for  any  year  or  from  any  other  competent 
data  that  any  size  and  grade  of  coal,  not 
reflected  in  the  1937  tonnage  distribu- 
tion. Is  actually  competitive  in  a  consum- 
ing market  area,  the  Boards  shall  propose 
a  coordinated  minimum  price  for  such 
coal  and  shall  determine  the  tormage  of 
such  coal  for  inclusion  in  the  calculation 
of  the  price  area  return  from  such  compe- 
tent evidence  as  may  be  available. 

Vni.  Minimum  prices  reflecting  desti- 
nation differentials  shall  then  be  ascer- 
tained and  determined  on  all  coals  com- 
peting in  each  consuming  market  area 
according  to  the  standards  set  forth  In 
Section  4.  Part  H.  of  the  Act.  The  rep- 
resentatives of  the  District  Boards  shall 
thereupon  determine  minimum  prices, 
free  on  board  tran.sportation  facilities  at 
the  mines  for  shipment  into  each  con- 
suming market  area  for  each  kind,  qual- 
ity and  size  of  coal  competing  in  .said 
area  or  areas  in  accordance  with  the 
I  provisions  of  Section  4.  Part  II,  of  the 
I  Act. 

IX.  When  the  rt^presentatives  have 
I  completed  their  work  of  coordination  of 
'  minimum  prices  in  all  consuming  mar- 
i  ket  areas  and  reported  the  same  to  the 
\  Commi.ssion  and  to  the  District  Boards. 
'  each    District    Board    shall    immediately 

convene  for  consideration  and  determi- 
nation, and  shall  determine  the  min- 
imum prices  for  all  coal  free  on  board 
transportation  facilities  at  the  mine  for 
shipment  into  con.suming  market  areas, 
accordint^  to  the  provisions  of  Section  4. 
Part  II.  of  the  Act. 

X.  Whrn  all  minimum  prices  have  been 
determined    as    provided    m    Section    4. 

'  Part  II.  of  the  Act  and  these  rules  and 
I  regulations,    a   schedule    of    such    pr:ces 
j  .shall  be  prepared  by  the  District  Boards 
and    submitted    to    the    Commission    to- 
!  gether  with  the  data  upon  which  they  are 
'  predicated  including  a  statement  show- 
ing the  calculated  returns  for  the  coals 
of  the  Piice  Area,  based  upon  the  ton- 
napes  of  tht>  .several  Districts,  determined 
as    in    Paragraph    \TI    herein    provided. 
At    the    time   of    th.-   submission    of    the 
.schedule  of  minimum  prices  and  the  data 
up.'n   which    they   are    prfdicattd.   each 
District   Board   shall  furni.sh   a  copy  of 
the  proposed  pric^^  schedule  to  ench  code 
m.ember  wifhm  its  District,  and  shall  file 
with  the  Commi.'^sion  250  copies  of  tht 


otht  r  District  Board  coordinatinp.  20 
copies  thereof  In  addition  thereto.  <  ach 
DLstrict  board  sliall  file  with  th.-  C<jm- 
ini.'-.sion  .50  copies  of  the  data  upon  whi(  h 
the  propostd  pnce  .schedule  is  pndicated. 

XI.  The  Di.-.trict  Boiird  representatives 
shall  aLso.  at  the  meetings  in  Wa^-^hing- 
ton  provided  for  herein,  coordinate  the 
rules  and  regulations  for  the  sale  and 
dLstribution  of  coal  for  code  members, 
called  Marketing  Rules  and  Regulations, 
as  directed  in  paragraph  3  hereof. 

XII.  When  coordination  of  the  mar- 
keting rules  and  regulations  is  accom- 
plished, either  in  whole  or  in  p>art,  as 
provided  in  paragraph  ni  hereof,  the 
same  shall  be  reported  to  the  Commis- 
sion and  to  the  District  Boards,  as  pro- 
vided in  paragraph  IV  hereof,  and  con- 
sidered and  acted  upon  by  the  District 
Boards  as  provided  in  paragraph  V 
hereof. 

XIII.  When  all  cooniinated  market  in  tr 
rules  and  regulations  have  been  deter- 
mined, a  schedule  of  such  marketing' 
rules  and  regulations  shall  be  prepan  d 
by  the  District  Boards  and  a  copy  sha.l 
be  furrUshed  to  each  code  member,  and 
250  copies  thereof  shall  be  furnished  t  > 
the  Commission,  and  20  copies  to  each 
other  District  Board  coordinating.  In 
addition  thereto,  each  District  Board 
shall  file  50  copies  of  the  data  upon 
which  such  marketing  rules  and  regula- 
tions are  predicated  with  the  Commis- 
sion. 

XIV.  These  rules  and  regulations  are 
subject  to  modification  or  amendment, 
or  may  be  supplemented  by  further  order 
of  the  Commission. 

5.  The  Secretary  of  the  Commission 
is  directed  to  cau.s<'  a  copy  of  this  ord-  r, 
together  with  the  rules  and  regulations 
contained  therein,  to  be  published  forth- 
with in  the  Federal  Register,  and  shall 
caiLse  copies  hereof  to  be  mailed  to  each 
code  member  within  the  named  districto. 
to  the  Consumers'  Counsel,  and  to  the 
Secretary  of  each  District  Board,  and 
shall  cau.se  copies  hereof  to  be  made 
available  for  inspection  by  inten  strd 
parties  in  each  of  the  Statistical  Bureaus 
of  the  Commi.ssion. 

By  order  of  the  Commission. 

I>ated  this  16th  day  of  January  1939. 

I  SEAL  I      F.  Witch ER  MrCm.LoucH. 

Secretary. 
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[Order  Nd    260 1 

An  Order  Amending  Order  Relating  to 
Coordination  of  Minimit^  Prices  and 
Rules  and  Regulations  Incidental  to 
Sale  and  Distribution  of  Com  by 
Code  Members  by  District  Boards  for 
Districts  Nos.  14.  15.  16.  17,  18,  19. 
20,  22  AND  23 
inirsuant   to  Act   of  Congrr-ss  en*iM'  i 


An  Act  to  regulate  interstate  comm-r;-'.' 
propased  price  schedule,  and  with  each  i  in  bitiuninous  coal,  and  for  other  pur- 


poses" 'Public  No.  48,  75th  Cong.,  1st 
S-'^s  > .  known  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal     Commission    hereby    orders    and 

dir»'cts: 

1.  That  Section  1  of  Order  No.  255' 
be  and  the  same  is  hereby  amended  to 
read   as   follows: 

•1  Tliat  Paragraph  VII  of  Section  4 
of  Order  No.  253.  as  supplemented  by 
Ordf-r  No.  254.  and  as  incorporated  in 
Order  No.  256.'  be  and  the  same  Is 
hereby  amended  to  read  as  follows: 

■•  VII.  The  representatives  shall  then 
ascertain  and  compute  the  total  tonnage 
of  each  District  moving  Into  each  con- 
suming market  area  in  1937  as  taken 
from  the  Commission  D-1  and  D-2  re- 
ports and  other  competent  data,  broken 
down  by  use,  size,  and  quality  classi- 
fications, seasonal  demand,  and  trans- 
po:  tat  ion  methods.  The  representatives 
of  the  Boards  shall  determine  the  com- 
peting coals  in  each  consuming  market 
ana  by  size,  quality,  use,  and  seasonal 
d'Hiand,  and  by  transportation  methods. 
The  size  groupings  by  quahty  classifi- 
cation, u.se,  and  seasonal  demand,  shall 
be  coordinated  in  each  consuming 
market. 

■  The  shipment  of  any  size  and  grade 
of  coal  into  a  consuming  market  area  in 
the  calendar  year  1937,  as  reflected  In 
su(  h  Commission  D-1  and  D-2  Forms  and 
in  tlie  other  competent  data  shall  prima 
facie  establish  that  such  coal  is  a  com- 
petitive coal  in  such  consiiming  market 
ari  a:  Provided,  hcni^vcr.  That  if  the  Dis- 
trict Boards  shall  determine  that  any 
ton:. age  of  any  size  and  grade  of  coal 
.shipped  into  any  consuming  market  area 
in  1H37  from  a  particular  district  is  of 
such  an  un.substantial  amount  as  to  in- 
dicate? that  such  coal  is  in  fact  not  a 
cotr.petitive  coal  in  said  market,  no  pro- 
posal of  a  coordinated  minimum  price 
shail  be  made  therefor  for  shipment  into 
sue!)  market:  Provided,  further.  If  the 
Di.^trict  Boards  shall  determine  from 
competent  data  with  respect  to  tonnage 
distribution  for  any  year  or  from  any 
ofhfr  competent  data  that  any  size  and 
grade  of  coal,  not  reflected  in  the  1937 
torinape  distribution,  is  actually  competi- 
tive in  a  consuming  market  area,  the 
Brinrds  shall  propo.se  a  coordinated  min- 
im uni  price  for  such  coal  and  shall  de- 
termine the  tonnage  of  such  coal  for  in- 
clu  .  n  in  the  calculation  of  the  price 
arfa  return  from  such  competent  evl- 
df  ru  e  as  may  be  available.'  " 

2  Die  Secretary  of  the  Commission  is 
ht'uby  directed  to  cause  a  copy  of  this 
Oni.  r  to  be  published  forthwith  in  the 
Femkral  Register,  and  shall  cau.se  copies 
hereof  tu  be  mailed  to  each  code  member 
within  the  Districts  named  in  the  title 
of  this  Order,  to  the  Consumers'  Counsel, 
'"  the  S«-cretary  of  each  District 
^         '    ■iiid  shall  cau.se  copies  hereof  to 


■  J'  1    u  JV21  ni 
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be  made  available  for  inspection  by  in- 
terested parties  at  the  office  of  the  Com- 
mission, Washington,  D.  C,  and  in  each 
of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission- 
Dated  thLs  16th  day  of  January  1939. 
[SE.^L|     F.  Witcher  McCm.LouGH, 

Secretary. 

[P    R.  Doc.  39-201:    Piled.  January   17,   1939; 
10.55  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

OFFICE  OF  THE  SECRETARY 

Newly -Mined  Domestic  Silver 
Regulations 

January  16.  1939. 

article  i.  general  provisions 

Section  1.  Scope. — These  regulations 
relate  to  the  receipt  and  coinage  by 
the  United  States  coinage  mints  of  sil- 
ver, mined  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof, 
pursuant  to  the  proclamation  of  Decem- 
ber 21,  1933,  as  modified  by  the  procla- 
mations of  August  9,  1934,  April  10  and 
April  24,  1935.  December  30.  1937,  and 
December  31,  1938. 

Sec  2.  Authority  for  regulations. — 
These  regulations  are  prescribed  under 
authority  of  subsection  (b)  (2).  section 
43,  title  III  of  the  act  of  Congress  ap- 
proved May  12.  1*933  (Public,  No.  10). 
as  amended,  and  the  President's  procla- 
mation of  December  21,  1933,  as  modi- 
fled  by  the  proclamations  of  August  9, 
1934.  April  10  and  April  24,  1935,  Decem- 
ber 30.  1937.  and  December  31,  1938. 

Sec  3.  Revocation  of  the  Newly-Mined 
Domestic- Silver  Rccrulations  of  January 
10.  1938.— The  Newly-Mined  Domestic 
Silver  Regulations  of  January  10,  1938,' 
relating  to  the  receipt  and  coinage  of  sil- 
ver, mined  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  thereof, 
pursuant  to  the  President's  proclamation 
of  December  21.  1933,  as  modifled,  are 
revoked.  The  revocation  of  such  regula- 
tions shall  not  afTect  any  act  done  or  any 
right  accruing  or  accrued  or  any  suit  or 
proceeding  had  or  commenced  in  any 
civil  or  criminal  cause  prior  to  this  revo- 
cation, and  all  liabilities  under  said  regu- 
lations, the  Silver  Regulations  of  Decem- 
ber 30,  1933,  relating  to  the  receipt  and 
coinage  of  silver,  the  Newly-Mined  Do- 
mestic Silver  Regulations  of  April  16. 
1935.  and  the  Newly-Mined  Etomestic 
Silver  Regulations  of  May  15,  1935.  shall 
continue  and  may  be  enforced  as  if  said 
revocation  had  not  been  made. 

Sec  4.  Definitions. — As  used  in  these 
regulations — 

The  term  "person"  means  an  individ- 
ual, partnership,  association,  or  cOTpora- 
tion. 


4F  R   IDI, 


The  term  "United  States  coinage 
mints"  means  the  following  mints: 
United  States  Mint.  Philadelphia.  Pa.: 
United  States  Mint.  San  Francisco,  Cahf.: 
United  States  Mint.  Denver,  Colo,  And 
whenever  authority  is  conferred  in  ih.'se 
regulations  upon  a  "mint"  such  author- 
ity Ls  conferred  upon  the  person  locally 
in  charge  of  the  mint,  acting  in  accord- 
ance with  instructions  of  the  Director  of 
the  Mint  or  the  Secretary  of  the 
Treasury', 

Sec  5.  Forms. — Any  form,  the  use  of 
which  is  prescribed  in  these  regulations, 
may  be  obtained  at  any  United  States 
mint  or  assay  office  or  at  the  Treasury 
Department.  Wa.sh!ngton,  D.  C. 

Sec  6.  Revocation  or  modification. — 
The  provisions  of  th'^se  regulations  may 
be  revoked  or  modified  at  any  time. 

article      II.        conditions      UJNDER      WHICH 
SILVER     WILL     BE     RECEIVED     BY     COINAGE 

MINTS 

Sec  20.  Silver  which  will  he  received. — 
The  United  States  coinage  mints  under 
the  conditions  hereinafter  specified  and 
subject  to  the  appropriate  regulations 
governing  the  mints,  will  receive  silver 
which  any  such  mint  is  satisfied  has  been 
mined  subsequent  to  December  21,  1933, 
from  natural  deposits  in  the  United 
States  or  any  place  subject  to  the  juris- 
diction thereof. 

Such  mints  will  also  receive  silver 
which  forms  a  part  of  a  mixture  of  do- 
mestic, secondary,  and  or  foreign  silver 
provided  such  mints  are  satisfied  that  the 
aggregate  amount  of  such  mixture  so  re- 
ceived does  not  exceed  the  amount  of 
such  mixture  which  has  been  mined  sub- 
sequent to  December  21.  1933,  from  nat- 
ural deposits  in  the  United  States  or  any 
place  subject  to  the  jurisdiction  Lhereof, 
and.  provided  further,  that  such  minis 
are  satisfied — 

(a)  That  the  aggregate  amount  of 
such  mixture  so  received  pursuant  to  the 
proclamation  of  April  10.  1935.  modify- 
ing the  proclamation  of  December  21, 
1933.  as  modified,  does  not  exceed  tho 
amount  of  such  silver  which  has  been 
mined  on  or  after  April  10.  1935.  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  jurisdiction 
thereof ; 

lb  I  That  the  aggregate  amount  of 
such  mixture  so  received  pursuant  to  the 
proclamation  of  April  24.  1935.  modify- 
ing the  proclamation  of  December  21. 
1933.  as  modified,  does  not  exceed  the 
amount  of  such  silver  which  has  been 
mined  on  or  after  April  24.  1935.  from 
natural  deposits  in  the  United  States  or 
any  place  subject  to  the  juri,;diction 
thereof;  and 

<ci  That  the  aggregate  amount  of 
.such  mixture  so  received  pursuant  to 
the  proclamation  of  December  30.  1937, 
or  the  proclamation  of  Deer mb^r  31,  1L»38 
modifjing  the  proclamation  of  Dec  mbf  r 
21.  1933.  as  modified,  does  not  exceed  the 
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amount   of  siich   silvfr   which  has  been 
mim-d  on  or  after  January  1.  1938.  from 
natural  deposits  in  the  United  Stages  or 
any    place    subject    to    the    jun.-diction  j 
thereof.  I 

Sec    21.  Affidai'^t'^  —la^    Every  p«TSOn  | 
dehvermg  silver  mined  >ubseQU  nt  to  De-  '■ 
ctmber  21,   1933.  but   prior  to  April   10. 
1935.  under  the  provision.-;  of  the  procla- 
mation of  Dt-CL'mber  21.  1933.  as  mod-fled, 
.shall  file  with  rac  h  such  dt'livrry  a  prop- 
erly executed  afBdavit  on  form  TS-  1  and 
supporting;   affidavit  or  at!ldavits  of   the 
miner  or  miners  on  form  TS-2  or  TS-2A. 
whichever  is  appropriate,  containing  the 
information  called  for  in  such  form>  and 
executed    under    oath    before    an    officer 
duly  authonzed  to  administt^r  caths.         | 
I  b)  Every  per.son  delivering;  under  such 
proclamation,   as   modified,   silver  which  ' 
has  been  mined  on  or  afttM-  April  10,  1935. 
but  prior  to  April  24.  1935.  shall  flK-  with 
each  such  delivery  a  properly  ex^^uted  j 
affidavit  on  form  TS-lOO  and  supporting  ' 
affidavit  or  affidavits  on  form  TS-200  or 
form  TS-200A,  whichever  is  appropriate, 
containing  the  information  called  for  in 
such  form-s  and  executed  under  oath  be- 
fore an  officer  duly  authorized  to  admm- 
ister  oaths 

ic)  Every  person  dehvenng  under 
such  proclamation,  as  modified,  silver 
which  ha,s  been  mined  on  or  after  April 
24.  1935.  but  prior  to  January  1,  1938. 
shall  file  with  each  such  delivery  a  prop- 
erly executed  affidavit  on  form  TS-1000 
and  supporting  affidavit  or  affidavits  on  i 
form  TS-2000  or  form  TS-2000A.  which-  | 
ever  is  appropriate,  containing  the  infor- 
mation called  for  m  such  forms  and  exe- 
cuted under  oath  before  an  officer  duly 
authorized  to  administer  oaths. 

id'  E^t■ry  person  delivering  under 
such  proclamation,  as  modifiod.  silver 
which  has  been  min»"d  on  or  after  Janu-  | 
ary  1.  1938.  shall  file  with  f-a^h  such  de-  I 
livery  a  prop«>rly  executed  affidavit  on 
form  TS-U  and  suppiirting  affidavit  or 
affidavit.s  on  form  TS-12  or  form  TS-12A. 
whichever  is  appropriate,  containing  the 
information  calU>d  for  in  -uch  forms  and 
executed  under  oath  b+'fure  an  officer 
duly  authorized  to  administer  oaths. 


Sec  22.  E'.tdi'nce  rrhtch  vic.ij  br  de- 
mmded  — PersofLs  debvering  silver  under  : 
the  provisions  of  those  ro'-ru!ations  shall 
furni^ih  such  further  evidi  nee  as  may 
from  t\mf  to  tmv  be  r'-qu»\^ted  by  any 
United  States  comago  mint  or  thf  Direc- 
tor of  the  Mint,  including  affidavits. 
s-A;i'orn  reports,  and  sworn  abs'racts  from 
bo<ilcs  of  account  of  any  min.-s  or  any  or 
all  smeltt'is  or  refineries  handling  such  ; 
silver.  ! 

Sec     23      Settlement     fnr    ^ih\^r    dUr-  i 
hi-rred — 'a^    The  Director  of  the  Mint.' 
pursuant  to  the  voluntary  con.sent  of  the 
depositor   given    in   the   agreement    exe-  I 
cuted  on  form  TS-1.  shall,  in  the  rase 
of   such  silver  mined   pru^r  to   April    10.  J 
1935.    retain    50    percent    as    seienlorage  | 
and  for  services  performed  by  the  Gov- 
ernment  of  the  United  States,  and   the  j 
balance  of  such  silver  so  received,  that  ' 


is.  50  porcnt  thereof,  shall  be  coined 
into  standard  silver  dollars  and  the 
same,  or  an  equal  number  of  other 
.standard  siher  dollars,  or,  at  the  option 
of  the  owner  or  depositor  of  '^uch  s.lv'-r, 
silver  certificates  in  an  amnunt  in  d'll-  | 
lars  equal  to  .>Uih  standard  silver  dol- 
lars, shall  be  delivered  to  the  owner  or 
depositor  of  sUch  silv.-r  Any  frac'ional 
part  of  one  dollar  due  h.ereunder  .-hail 
be  returned  ui  any  legal  tender  com  of 
the   United  Statts.  i 

'  5'  Tlie  Dir.\  tor  of  the  Mint,  pursuant  | 
to    the    voluntary    consent    of    the    de-  | 
positor  as  given  :n   the  agrefment  exe- 
cuted on  form  TS-lOO  shall,  in  the  case 
of  such  silver   mined  on   or  after  April 
10.  1935.  but  prior  to  April  24.  1935,  re- 
tain,  of   the   Sliver  so   received,   45   per-  i 
cent  as  seignioratie  and  for  services  per-  j 
formed  by  the  G  ivnnment  of  the  United 
Stales,   and   there   shall   be   returned   in 
standard  silver  dollars,  silver  certificates, 
or   any   other   com   or  currency   of   the 
United  States,  the  monetary  value  of  the 
silver   so   received    <that    is.   $1.2929  f    a 
fine  troy  ounce*,  less  said  deduction  of 
45  percent. 

'c)  Tlie  Director  of  the  Mint,  pursuant 
to  the  voluntary  consent  of  the  de- 
positor as  given  in  the  agreement  exe- 
cuted on  form  TS-1000  shall,  in  the 
case  of  such  silver  mined  on  or  after 
April  24.  1935.  but  prior  to  Januarj-  1, 
1938,  retain,  of  the  silver  so  received, 
40  percent  as  seigniorage  and  for  serv- 
ices performed  by  the  Governm'-nt  of 
the  United  States,  and  there  shall  be 
returned  in  standard  silver  dollars, 
silver  certificates,  or  any  other  coin  or 
currency  of  the  United  States,  the  mone- 
tary value  of  the  silver  so  received  'that 
is.  $1.2929  •  a  fine  troy  ounce>.  le^s  said 
deduction  of   40   percent. 

<d>  Tlie  Director  of  the  Mint,  pur- 
-uant  to  the  voluntary  consent  of  the 
depositor  as  given  m  the  agreement  exe- 
cuted on  form  TS  11  shall,  in  the  case 
of  such  silver  mined  on  or  after  Janu- 
ary 1.  1938.  retain,  of  the  silver  .so  re- 
ceived. 50  ix-rcent  ;i^  seigniorage  and  for 
services  performed  by  the  Government 
of  the  United  States,  and  there  shall  be 
returned  in  standard  silver  dollars,  silver 
certificates,  or  any  other  coin  or  cur- 
rency of  the  United  States,  the  monetary 
value  of  the  silver  so  received  ithat  is. 
$12929-  a  fine  troy  ounce*.  lcs.s  said 
dedui-tion  of  50  percent. 


Sec  24  Tt^ne  tor  receipt  of  sihvr  — 
Silver  to  bo  eligible  for  receipt  pursuant 
to  the  Picclamatmn  of  Decemtjer  21, 
W33,  as  mixiified.  and  these  regulations 
must  be  delivered  to  a  United  States 
coinace  mint  not  later  than  June  30. 
1939.  Delivery  of  silver  m  accordance 
with  the  foregoing  may  be  accomplished 
by  physical  delivery  on  or  before  June 
30  1939,  or  by  the  acceptance  by  a 
United  States  comage  mint  on  or  before 
such  date  of  a  duly  executed  instrument 
of  transfer  on  an  approved  form  cover- 
ing such  silver. 


AHTICLE   rn    REOORPS  AND  RFPORTS 

Sec.  30  Record--^ — Every  per.wm  deliv- 
enng  silver  ur.di  r  th-  proclamation  of 
December  21.  1933.  as  nuxlified.  and  reg- 
ulation.^  i.-.>ued  ihtrtundei.  and  every 
person  owning  or  operating  a  smelter  or 
refinery  at  which  silver  to  be  delp.er'  li 
under  -ueh  proclaniiUion.  as  mod^fi.  li 
and  r'^'ul.ituns  is.-ued  thereund-T.  is 
mixed  With  secondikfy  or  foreign  silver 
or  b-ofh.  shall  k-'ep  accurate  records  ol 
all  ac-qu:.-irion ..  bv  nuning  or  otherwi.se 
and  of  all  dispo.^itions  of  silver  mined 
■ubsequcnt  to  December  21.  1933,  includ- 
ing, among  othtr  things,  records  uf  tho 
date  when  such  silver  was  mined,  ac- 
{(Uired  and  disptised  of.  Such  record- 
as  well  as  records  required  to  be  ke;  * 
under  the  Silvt>r  Regulations  of  D».'ceiii- 
ber  30.  1933.  April  16.  1935.  May  15.  19;;'^ 
and  January  10,  1938.  shall  be  preserAcd 
for  at  lta.st  one  year  after  the  last  de- 
li ver>-  and  made  available  for  examin.i- 
tion  by  a  repre.s<  ntative  of  the  Director 
of  the  Mint  upon  the  request  of  such 
representative. 

Sec  31.  Reports. — E\-ery  person  deliv- 
ering or  who  has  delivered  silver  unri'  r 
the  proclamation  of  December  21.  193.1 
as  modified,  and  regulations  Lssued  ther>'- 
under.  shall  file  with  the  Director  of  the 
Mint,  on  or  before  the  25th  day  of  ea.  h 
month  after  the  date  the  first  deliv.  ry 
is  made,  a  report  covering  the  period  f 
the  precedmg  calendar  month,  provul' i 
that  the  first  report  .shall  cover  the  pe- 
riod from  December  21.  1933,  to  the  end 
of  the  calendar  month  preceding  th' 
date  of  the  report.  Silver  delivered  .i.> 
afores;iid  prior  to  April  1.  1935,  shall  Iv 
reported  on  form  TS-3.  Silver  delivered 
as  aforesaid  on  or  after  April  1,  19  in, 
shall  be  reported  on  form  TS  300.  Su  h 
reports  shall  be  executed  under  oath  be- 
fore an  officer  duly  authorized  to  admin- 
ister oaths  and  shall  contain  all  of  the 
information  called  for  In  '^uch  forms. 

Sec.    32.    A^cement    relating    to   rec- 
(,rds  —E\rry  person  delivering,  under  the 
proclamation   of   I>^cemb«T   21.    1933.   ,io 
modified,   silver   which   has   been   mixid 
with  secondary  or  foreign  silver,  or  bcih. 
,  at  a  smelter  or  refinery  other  than  that 
of  the  p«'rson  making  the  delivery,  shall, 
:  upon  request  by  any  United  States  coin- 
age mint  or  the  Director  of  the  Mint,  also 
'  file  with  each  delivery  of  such  silver  an 
agreement  prnp^'rly  executed  und*  r  oath 
I  by  a  duly  authorized  officer  of  such  other 
'  smelter  or  refinery,  that  the  records  will 
be  kept   as  provided  in  this  article,  and 
that    such   records   will   be   available   for 
examination   by   a  representative  of   the 
Director    of    the    Mint    for    at    lea^sl   one 
year  after  the  last  delivery. 

ISE.fL  Henry  Morcfnthatt.  Jr., 

Srcctary  of  the  Treasury. 

Approvi  d 

PRrNKIIN  D  Rchjsevelt 
Thr  White  HoiL^e. 
January  Ifi.  1039. 

[F    B    D<)C    39   194.    F'led    January   16,  1939: 
4   18  p    m  1 


TITF.K  n-FM  HI.IC  CONTRACTS 

DIVISION  OF  PUBUC  CONTRACTS 

In  the  M\TTrR  of  the  Dftermin.ation  of 
THE  Prevailing  Minimt-m  Wages  in  the 
Iron  and  Steel  Indtstry 

Thi.s  matter  is  b'  fore  me  pursuant  to 
.s.ction  1  lb)  of  the  Act  of  June  30, 
1U36  '49  Stat.  2036:  41  U.  S.  C.  Sup.  Ill 
35)  entitled  "An  Act  to  provide  condi- 
'lons  for  the  purcha.se  of  supplies  and 
the  making  of  c(mtracts  by  the  Uniti'd 
States,  and  for  other  purpos(>s".  (herein- 
f»er  called  th''  Act  i .  The  Public  Con- 
•:.icts  Board,  created  in  accordance  with 
Section  4  of  the  said  Act  by  Administra- 
tive Order  d.ited  October  6,  1936,  held  a 
liearing  on  July  25.  1938  in  the  above- 
(  ntltled  matter. 

Notice  of  this  hearing  was  .sent  to  all 
known  members  of  the  indiLstry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  as.sociations  in  the  field.  Invitation 
u^  attend  the  hearing  was  extended 
through  the  national  press  to  all  other 
interested  parties. 

ApfK'arances  were  made  at  the  hearing 
by  39  members  of  the  industry,  of  whom 
20  offered  testimony  either  in  person  or 
by  representatives.  Appearances  were 
al.so  made  by  the  Amalgamated  Associa- 
♦'nn  of  Iron,  Steel  &  Tin  Workers  of 
.America.  American  Federation  of  Lrbor. 
Biicklayers  International  Union.  Com- 
n.itice  for  Industrial  Oreanization.  Ma- 
chinery and  Allied  Products  Institute. 
.^•rr!  Founders  Society  of  America.  S'eel 
F'  ite  Fabricators  Association,  and  Stt'il 
Workers  Otgani/ing  Comnuttee.  Testi- 
ir.ony  was  given  by  American  F>ripration 
rf  Lab<ir  and  Steel  Workers  Organizing 
Committee. 

Prior  to.  durinct  and  immediately  after 
the  hearing,  letters,  teleei ams.  and  briefs 
containing  wage  data  and  other  relevant 
information  were  received  from  51  con- 
cerns who  were  not  represented  at  the 
hearing  After  the  hearniE  a  notice 
riated  July  29.  1938  was  sent  to  all  known 
III' mbers  of  the  industry  from  whom  no 
r'  ports  were  received  in  response  to  the 
n(jtice  of  hearini^  informing  these  par- 
ties that  the  record  would  be  held  open 
until  August  8,  1938  for  the  submission 
of  wage  data  and  other  information  with 
ri  .^p♦•ct  to  the  prevailing  minimum  wages 
in  the  Iron  and  Steel  Industry.  Re- 
sponses in  the  form  of  letters,  telegrams 
and  briefs  were  received  from  61  of  these 
P  '  es.  At  the  request  of  interested  par- 
'•■■■■■  the  time  for  filing  briefs  was  ex- 
tended until  August  22.  1938. 

Th''  Board's  report  recommended  that 
the  industry  be  defined  as  in  Article  I. 
Sections  3  and  4  of  the  Amendment  to 
Ci)o;e  of  Fair  Competition  for  the  Iron 
and  Steel  Industry,  with  the  exception 
that  It  recommended  the  exclusion  of  tin 
plate,  tin  mill  black  plate,  and  terneplate 
f'"r  the  reason  that  the  government 
makes  no  purchases  thereof  and  there  is 
evidence  of  a  wage  scale  existing  in  the 
production  of  these  products  different 
from  that  otherwise  existing  in  the  Iron 
and  Steel  Industry. 


The  Board  further  recommended  that 
the  Secretary  of  Labor  find  the  minimum 
wage  in  the  Iron  and  Steel  Industry  to 
be  45  cents  an  hour  within  the  area  made 
up  of  the  States  of  Louisiana,  Arkansas, 
Mi.ssissippi,  North  Carolina.  South  Caro- 
lina. Florida.  Oklahoma.  Texas,  Alabama, 
Tennessee,  Georgia,  and  Virginia;  and 
62.5  cents  an  hour  within  the  area  made 
up  of  the  States  of  Maine,  New  Hamp- 
shire. Vermont.  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Pennsyl- 
vania, New  Jersey,  Maryland,  Delaware, 
West  Virginia,  Kentucky,  Ohio,  Indiana, 
Michigan.  Wisconsin,  lUinoLs,  Missouri, 
Iowa.  Minnesota,  North  Dakota.  South 
Dakota,  Nebraska,  Kansas,  New  Mexico. 
Colorado,  Wyoming,  Montana,  Idaho, 
Utah.  Arizona,  Nevada,  California,  Ore- 
gon, Washington,  and  the  DLstrict  of 
Columbia. 

The  Board  further  recommended  that 
a  study  be  made  looking  to  the  establish- 
I  ment  of  a  minimum  wage  for  the  manu- 
facture of  tin  plate,  tin  mill  black  plate, 
and  terneplate,  and  that  after  the  deter- 
I  mination  of  a  minimum  wage  in  the  in- 
:  dustry.  further  study  be  made  to  deter- 
mine the  effect  of  the  determination  on 
small  companies.  The  Board  likewise 
recommended  that  an  allowance  be  made 
in  the  determination  of  this  case  for  the 
employment  of  apprentices  at  wages  less 
than  the  prevailmii  minimum  wages,  pro- 
vided that  the  employer  has  on  file  an 
active  indenture  entered  Into  in  accord- 
ance with  the  standards  of  the  Federal 
Committee  on  Apprenticeship. 

The  Administrator  of  Public  Contracts 
circularized  the  Board's  recommenda- 
tions to  all  partie.s  who  had  shown  an 
interest  in  the  matter  in  order  that  they 
might  register  their  objections  to  or  ap- 
proval of  them  bifore  any  decision  was 
made  by  the  Secretary. 

Numerotis  requests  were  received  from 
members  of  the  industry  for  an  opp>or- 
tunity  to  present  oral  argument  for  or 
.igalnst  the  adoption  of  the  Board's 
recommendations  in  whole  or  in  part. 
Such  objections  as  were  made  to  the 
Board's  report  were  not  to  the  finding 
as  to  the  wages  actually  being  paid  in 
the  indastry,  but  to  the  recommenda- 
tion based  on  the.se  wage  facts  that  the 
prevailing  minimum  wage  be  found  to  be 
45  cents  in  the  South  and  62.5  cents  in 
the  North.  For  the.se  reasons,  on  Decem- 
ber 20.  1938.  opportunity  was  afforded  to 
all  interested  parties  to  present  oral  ar- 
guments before  me  as  Assistant  Secre- 
tary of  Labor  acting  for  and  in  the  stead 
of  the  Secretary.  Forty-eight  companies 
and  two  representatives  of  labor  unions 
availed  thcm.selves  of  this  opportunity 
to  .show  cause. 

As  In  the  case  of  letters  and  briefs,  the 
oral  arguments  did  not  challenge  the 
Board's  findings  of  wage  facts,  but  made 
objection  to  the  conclusions  based  there- 
on as  to  the  prevailing  minimum  wages 
in  the  industry. 

No  objection  has  been  made  to  the 
definition  of  the  industry-  recommended 
by  the  Board,  with  the  exception  that 
the  Machinery  and  Allied  Products  In- 


stitute requested  that  the  definition  be 
so  worded  as  to  exclude  from  its  purview 
the  open  hearth  and  electric  furnaces 
used  m  that  industry.  Tlie  definition  as 
formulated  describes  the  products  of  the 
Iron  and  Steel  Industry  and  the  provi- 
sions thereof  do  not  apply  to  open  hearth 
and  electric  furnaces  which  are  utilized 
in  any  production  other  than  that  specifi- 
cally enumerated.  All  of  the  objections 
which  have  been  taken  to  the  recom- 
mendations of  the  Board  turn  upon  the 
construction  to  be  placed  upon  the  lan- 
guage of  Section  1  'b»  of  the  Public  Con- 
tracts Act. 

It  has  been  urged  that  the  recom- 
mendations of  the  Board  are  contrary 
to  the  provisions  of  the  Public  Contracts 
Act  because  they  do  not  take  cognizance 
of  existing  wage  differentials  between  the 
various  municipalities  in  which  the  plants 
of  the  industry  are  located.  It  is  also 
urged  that  the  Board's  recommendations 
fail  to  give  proper  recognition  to  the  ex- 
usting  economic  structure  of  the  Indus- 
try and  have  failed  to  recogmze  the 
existence  of  broad  geographic  differen- 
tials. It  has  also  been  objected  that  dif- 
ferentials based  on  population  should  be 
recognized  In  the  selection  of  the  ai>- 
propriate  locality  within  which  prevail- 
ing minimum  wages  are  to  be  deter- 
mined; and  that  differentials  based 
upon  the  size  of  the  plants  should  be 
recognized. 

It  Is  recognized  that  the  problem  of  se- 
lecting the  geographical  boundaries  of 
each  "locality"  within  which  prevailing 
minimum  wages  are  to  be  determined  by 
the  Secretary  of  Labor  Is  a  difficult  one 
upon  which  wide  differences  of  opinion 
may  reasonably  be  held. 

On  behalf  of  one  group  of  objectors  it 
has  been  urged  that  the  term  "locality" 
as  u.sed  in  the  Act  is  in  effect  synony- 
mous with  "city,  town,  village  or  other 
civil  subdivision  of  the  state".  In  sup- 
port of  this  contention,  it  is  urged  that 
the  Act  is  but  an  extension  of  the  prin- 
ciples of  the  Davis-Bacon  law  'Act  of 
Aug.  30.  1935.  49  Stat.  1011  >  ;  that  since 
the  unit  within  which  prevailing  mini- 
mum wages  are  to  be  determined  under 
the  Davis-Bacon  law,  Is  the  city,  town, 
village  or  other  civil  subdivision  of  the 
state  in  which  the  work  is  to  be  per- 
formed. Congress  must  have  intended  the 
same  unit  to  be  used  for  the  determina- 
tions to  be  made  under  the  Act. 

WhUe  this  position  has  been  forcefully 
presented  it  is  believed  that  it  will  not 
stand  careful  analysis.  In  the  first  place, 
in  accordance  with  well-known  canons  of 
statutory  construction,  it  may  be  as- 
sumed that  had  Congress  intended  to  so 
limit  the  unit  for  prevailing  minimum 
wage  determinations  under  the  Act,  it 
would  have  adopted  the  Identical  lan- 
guage of  the  Davis-Bacon  law. 

The  Davis-Bacon  law  provides: 

Thut  the  advrrtLsed  spefiflcations  for  every 
r<jntract  in  excess  of  $2,000,  to  which  the 
United  Slates  or  the  District  of  Colunibia 
is  a  party,  for  construction,  alteraticn.  and, 
or  repair,  Including  painting  and  dccjrat- 
Ing,  of  public  buildinps  or  pubUc  works 
•     •     •     and  which  requires  or  Involvea  the 
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employment    oi    mpchanlcs    and  or    labon-re- 
sKall    ccntain   a   pruvision   stating   the    mini- 
mum   wagf^    to    be    pHid    varunis    clisst"-    of 
lab<3rprs  .md  mechanics  which  shall  be  ba.-eci 
upcn   the  wall's  that    will   be   rieiemuiied    b> 
th.>    Secretary   uf   Labor    to   be    prt  vaihug    fui 
the    rorre?;pondlnB;    <la.<sfs    rf    labnr-Ts    aiul 
mechariKs   ►■mployed   on    projf^cts   of   a    char- 
act«'r    similar    to    the    contract    wcrk    In    th' 
cily,   tuu-n.  itUagf.  fw  other  civil  subdvx.fvjri 
O/  the    itiite  in  whU  h   the  work  Is  tu  be  per- 
formed      •      •      •      and   everv  rrntract    bRseU 
upon  these  speciflcallons  shall  contain  a  stip- 
ulation   t!in'    the    contractor    cr    his    -uboon- 
trartor  shall  pay  all   mechanics  and  labortr^ 
err.p!"vecl  rlirtv-Mv  uprn  the  siti-  of  "he  w.  rk 
unconditionallv  and  not  less  often  than  once 
a   week,    and    without   subsequent    deduction 
iJT  n.'b.ite   en   .my   account.   »h.'   full   amount.- 
accrued    at    tune    of    paynien'     computed    ai 
wa«e  rates  not   les«  than  those  stated   m  th 
advertised       st-enflcations      •      •      *      lltall'.vs 
supplied  I 

The  comparable  languag*^  of  th.>  Ac- 
provides: 

That  in  any  contra'-t  made  and  f-ntercd 
Into  by  ar.v  ex-'cu'lve  department  tndep.-rd- 
enr  fs.-tablishment.  or  oth-r  at:ency  or  instru- 
m.  ntality  of  the  Unii-d  St.'.s.  cr  by  th'  | 
D'strict  of  Colun>u.  ur  by  atiy  coriKration  , 
all  the  stork  of  which  is  beneflci.illy  r^nof*. 
bv  'h€- United  S'hn-  •  •  *  for  f^e  man- 
ufacture or  furnishine  of  maienals.  supplies. 
articles  and  equipment  in  any  amount  ex- 
ceedink,'  $10000.  there  sh-ill  b.-  tnclud-d 
the  foUowlne  representations  and  sf.pul.i- 
tinns        •      •      • 

(bi  That  all  persons  .  mploved  bv  the  ccn- 
trartor  in  the  manufacture  or  furniblua^  of 
the  mat-rials  supplies  articles,  or  equip- 
ment u.-ed  If.  the  performance  of  the  ccn- 
tr.irt  will  be  p:iid  without  suh«eqiKnt  de- 
duction or  rebate  on  any  account  not  les^ 
than  the  minimum  wag.  s  as  deternun-d  by 
the  Secretary  of  Labor  to  be  th..  prcuilni; 
m.ir.innim  wai-e^  for  persons  em.ployed  on 
similar  work  or  m  the  particular  or  simlUr 
mdus'^ries  or  proi'ps  of  indtistru-s  currently 
operatini?  in  the  UMalitu  in  which  the  mate- 
rials suppUvS  articles,  or  equipment  are  to 
be  manufactured  or  furnished  under  said 
ccntrnct.     |  Italic    supplied  ) 


It  Will  be  .et  n  that  the  lan,:uage  cf  th»' 
Alt  da-elN    curre^p^'t^.ds  to  the  longuar.c 
if    ;he   Davi.-<-Bacun   law   in   ccrtiin   re- 
s;>cts.     But  m  selecting  the  appropnate 
unit  for  the  making  cf  prf>vail::it:  tuini- 
mum     w.ige     di'Urmination.^.     Congress 
carefully  avoided  the  use  of  the  more  nar- 
rowly restrictive  langua;:*'  of    city.  town, 
village  or  other  civil  subdivision  of  the 
state    in   wh.ch   the   woik   i.^    to   b.'    per- 
formed" and  adopted   instead  the   more  , 
flexible  word    •locality.'    Thi.s  .significant 
departure    from    the    Uuigua^-e    of    the 
Davis-Baccn   law   in   this   particular   re- 
spect indiciites  a  Congressional  intent  to 
relax  the  ncid  rt  quircment  of  the  Davis-  , 
Bacon  law  and  to  permit  the  Secretary  , 
to  exercise  a  .sound  discretion  in  the  selec-  | 
tion   of   appropriate  units   for  prevailinR  ^ 
minimum  wa^je  determmatiun.s.     Indeed, 
had   Ci^ncress   u.sed   in   the   Act   the   re- 
.stnctive  huiguafie  which  wa.s  entirely  ap- 
propriate for  the  different  type  of  prob- 
lem dealt  with  by  the  Davi.-Bacon  law.  1 
it  would  in  a  large  mfH.>urt  have  defeated  | 
the-   very   objectives   which    it    sou»;ht    t' 
nrhieve. 

The  re.^tncted  unit  of  the    ■city,  town 
v.lla*jc  or  oiher  civil  -ubtir.Usion  of   the 
.state   in  which   the   work   is   to   be   p«^r-  ' 
formed"    is    appropriate    in    the   ca.'ie    of' 
construction    contracts    for    government 


buildings  or  public  works  since  the  con- 
struction work  must  be  performed  at  the 
site  of  construction.    But  such  is  not  or- 
dinarily the  case  with  government  sup- 
ply contracts.     Here   the   field   is  broad 
and  supplier?  widely  separated  geograph- 
ically may  and  normally  are  in  a  posi- 
tion to  and  do  compete  for  government 
supply    contracts.      The    Iron    and   Steel 
Industry    itself    Is    a    striking    example 
And.  ."^ince  in  many  instances,  there  will 
be  found  to  be  but  one  plant  of  a  par- 
ticular Industry  located  in  any  one  city, 
town,   village  or  other  cml   subdivision,  i 
the  net  effect  of  construing  the  word  "lo- 
cality" as  used  in  the  Act  to  mean  "city, 
town,  village  or  other  civil  subdivision'" 
would  be  to  predestine  in  most  cases  a  1 
finding    that    the    prevailing    minimum 
wages  are   the   minimum   wacc-s   in   fact 
b(  in:t  paid  at  each  plant.  ] 

Furthermore,    such   an    arbitrary    and  ' 
unwarranted    construction    of    the    Ian- i 
guage  of  the  Act  would  produce  admin- 
istrative  problems  of  an  almost  insuper- 
able   character  Undi  r    such    a    con-  I 
struction  It  would  be  necessary  to  make 
prevailing    minimum    wage    findings    for 
perhaps    as    many   different    m.uniiipali- 
tie>  ii.>  there  are  estiblishments  of  man- 
ufacturers or  supiJhers  who  might  con- 
ceivably bid  on  e.  ch  government  supply 
contract.     Aiid  this  procedure  would  be 
required  for  every  one  of  the  many  itov- 
ernmt  nt   supplv  contracts  to  be  mtered 
into      F.tferfive     administration     of     the 
Act    w.iuld    1>  come    almost     Impossible. 
In  view  of  the  fact  that  the  Act  soucht 
1  *o  eliminate   the   competitive   advanfa-te 
enjoyed  by  bidders  on  government  sup- 
ply contracts  as  a   result  of  subnormal 
wage    pr.ic'ices     no   argument    is    ncces- 
saiv   to    demonstrate   'hat   such   a    nar- 
rowly   restrictive    construction     of     the 
'.l.itutoiy     l.iniiiiace     would     operate     to 
make  the  statiue  an  empty  gesture  uiid 
the     finding     of     picvaillng     minimum 
wag  ■=  a  wh'Uy  u.sele.>-s  procedu'" 

Ii  will  also  bf  observed  that  this  nar- 
rowlv  restricted  c(in  .truction  of  the  word 
■  1(  cality"  as  u.sed  in  the  Act  is  ci  ntrary 
to  the  admini.>trative  construction  con- 
si.^tently  adhered  to  by  the  Secretary  of 
Labor  in  the  administration  of  the  Act, 
Reference  to  the  d»  terminations  hereto- 
fore made  in  the  administration  of  the 
Act  will  disclose  a  consistent  approach  to 
the  problem  of  sekction  of  appropriate 
I  unit.s  for  prevailing  minimum  wage  de- 
1  terminations  in  the  light  of  the  facts  of 
I  each  particular  industry.    In  no  instanco 
has  the  language  been  administratively 
construed  to  require  dilTerentials  between 
each   city.    town,   \illage,    or   other   civil 
subdivision    of    a    st.ite.     In    several    in- 
stances when   the  facts  in  resp.  ct  of  the 
particulaj-    industry    indicated    that    re- 
gional   influence-   were    in    fact    pres.^nt. 
regional  groupings  were  made  and  pre- 
vailing minim.um  wages  determined  for 
each  region.    Although  it  has  had  oppor- 
tunity to  do  so,  Congress  has  not  acted 
to    alter    this    consistent    administrative 
construction  of  the  Act.     Congre-ss  may 
be    presumed    to    have    acquiesced    and 


agreed  to  this  administrative  construc- 
tion by  its  failure  to  act  to  alter  it. 

If  we  adopt  In  the  present  case  th 
customary  approach  it   is  important  to 
examine  the  concept  which  industry-  ha- 
of  itself.    It  is  a  matter  of  public  knowl- 
edge that  an  industry  so  vastly  ramifi.  i 
in  Its  productive  and  marketing  opera- 
tions as  iron  and  steel  does  not  regard  i' 
self   as   subdivided   in  a  multiplicity   i  i 
small     localities,    but    as    concentrated 
around  a  few  well  defined  centers.     F^: 
example,  Mr,  Myron  Taylor  in  his  repo: 
to  the  Annual  Meeting  of  stockholders  of 
the  United  States  Steel  Corporation  on 
Apnl  4.   1938.  emphasized  this  when  he 
said.  Page  11;  "It  was  determined,  aftrr 
a  great  deal  of  study,  that  the  Corpora- 
tion could  achieve  its  highest  efBciemv 
by  grouping  its  main  producing  units  m 
I  the  Pittsburgh  district,  the  Chicago  d:  - 
I  trict  and  the  Birmingham  district.    T>.  • 
I  Corporation  had  no  adequate  access  'o 
I  the  Pacific  Coast  and  5o  in  1930  the  as- 
I  sets  of  the  Cf)lumbia  Steel  Corporation 
were   acquired    for  common   stock,   thu. 
giving;  the  Ci'rp<iration  a  producing  uii.' 
,  in  every  major  market." 

Other  objections  were  based  upon  th" 
failure  of  the  Board  to  give  consideration 
to  differences  in  population  and  differ- 
tnees  in  the  size  of  the  various  plants  in 
.■^electing  each  locality.  But  the.->e  ob- 
jections likewi.se  appear  to  be  without 
merit  since  the  Act  makes  no  provt.sion 
for  the  establishment  of  population  dif- 
ferentials or  difTerentials  according  to 
1  si7,e  of  plant. 

I  The  W(ud  •liicality'  used  in  the  statu-^ 
carries  obvious  grottraphic  connotations. 
Bu'.  as  ha*;  Ix'en  pointed  out  in  some  of 
the  bnefs.  the  term  may  indicate  '2  lie- 
fact  of  hfinj.  local  in  the  .«ense  of  belon-^- 
'  ine  to  a  panicular  sp<»f.  or    '4  *b> .    A 
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place  or  d..>iiicf  of  undefined  extent  con- 
sidered as  the  site  occupied  by  certain 
persons  of  things,  or  as  the  .scene  of  n  ■- 

i  tain    activities"       'A    New    English    D.  - 

I  tionarv  on  Historical  Principles:  Oxfcid. 

'clarendon  Pre.ss.   1908,   Vol.  VI,  p.  380  - 

The   Uinpuape  of  the  statute  does  not 

Itself    suggest    an.-weis    to   the   questions 

which  It  raises.    Other  factors  than  gfov-'- 

raphy    must    be    adduced    to    assist    the 

I  determination  Undoubtedly  the  Bo;i:d 
was  coriect  m  considering  the  economic 
facts  of  the  industry  itself  to  assist  it 
to  a   conclusion.     The   only   question   :s 

,  whether  the  Board  gave  proper  weirh' 
to  the  geographic  factor  and  to  oth*,r 
relevnn'   considerations.     In  the  ligh^     i 

I  all   the  evidence.   1  am  dispo.sed   to     •: 
view    that    the   recommendations   o! 
Board  should  not  be  adopted  in  full 
cause  lor  the  present  purposes  those  i.-- 

I  ommendations  do  not  give  sulBcit  ::t 
weight  to  .some  of  the  relevant  fact"!;. 

I  and   consequently    fail    to   recogni/-e   •J"" 
I  existence  of  all  localities  indicated  bv    •  • 
evidence  in  the  record. 

The  Board  has  recommended  a  fn; fl- 
ing that  the  stales  of  Louisiana.  Arka-.- 
sas.  Mississippi,  North  Carolina  Sou  h 
Carolina.  Florida.  Oklahoma.  Te\  ^ 
Alabama,   Tennessee,   Georgia   and    \  :  - 


pinia  constitute  a  locality  within  the 
n-.caning  of  the  Aft  and  that  the  pre- 
v.'i.ling  minimum  wage  m  such  locality 
ii.  45  cents  an  hour.  On  the  whole, 
this  recommendation  appears  to  be 
amply  supported  by  the  evidence  in  the 
record.  This  sou* hern  area  historically 
constitutes  a  well-defined  geographical 
area  and  the  pattern  of  currently  pre- 
vailing wages  in  this  area,  as  shown  by 
the  evidence  in  the  record,  supports  the 
conclusion  that  the  entire  group  of 
sou* hern  states  should  be  treated  as  one 
hrality  for  the  purposes  of  the  present 
pn  leedinp.  However,  it  would  appear 
that  the  State  of  West  Virginia,  except 
f  :  he  panhandle  area,  comprising  the 
ceiiuiies  of  Harrison.  Hancock.  Brooke. 
Ohio.  Monongalia,  and  Marshall,  should 
Lk'Aise  be  included  within  the  locality 
of  the  other  southern  states.  The  State 
of  West  Virginia,  except  for  the  pan- 
handle area,  is  cIo.sely  allied  with  the 
Soii'h  and  there  seems  no  reason  for  ex- 
cluding it  from  the  southern  locality. 
T!.'  evidence  indicates  that  the  only 
p:  .'.action  in  the  State  of  West  Vir- 
p:;,  .1  outside  the  panhandle  area  is  pre- 
dominantly for  the  southern  market 
where  its  competition  lies  and  this  area 
i.s  .::derstood  to  be  outside  the  Pitts- 
buj^h  niaiket  area.  With  the  addition 
of  that  portion  of  the  State  of  West 
Virginia.  exclur,;ve  of  the  counties  of 
Il.r  i/ck.  Brooke.  Ohio.  Harrison.  Mo- 
r.'  •  aha.  and  Mar.-hall.  the  recommen- 
dji;'n.s  of  the  Board  with  respect  to  the 
sou'hern  locality  and  the  recommenda- 
hon  of  a  finding  that  a  prevailing  mini- 
ng .::.  wage  in  that  locality  is  4.5  cents  an 
h     ■   will  be  adopted 

T:.>-  recommindations  of  the  Board 
th.i-  the  remaininc  states  of  the  country 
should  be  found  to  constitute  one  lo- 
calitv  for  the  piirpo.'^es  of  the  present 
deti  rmination-  do  not,  in  my  opinion, 
properly  rerocnize  certain  fieographic 
and  'conomic  factors  m  the  industry  as 
fui'.',  as  they  should. 
Tl;.  coastal  stales  of  Washington.  Ore- 
itxi  Califoinia  seem  to  constitute  a 
v.ell-defined  geographical  locality, 
vidence  reveals  that  the  principal 
.'■ing  centers  are  found  in  the  State 
of  California  where  there  are  shown  to  be 
r.;ne  plants  There  is  one  small  plant  in 
Oiet'on  and  three  plants  in  Washington, 
on  I  .'  which  Is  not  in  operation,  Tlie 
C'f  rraphic  position  of  these  states  more 
'"'''■■  isolates  them  from  competition  by 
l-^ra:  from  the  East,  and  the  plants  in 
the-(  .states  compete  for  and  serve  a 
ni'  i>  or  less  well-defined  local  market. 

There  is  wage  data  of  record  for  five 
plants  in  California  and  one  in  Washing- 
ton. Plants  not  reporting  have  a  small 
production  capacity.  The  minimum 
^^i^'-  in  three  plants,  employing  3.130 
err.p  nyees,  is  60  cents  per  hour.  The 
n^'Himum  wage  in  one  plant,  tniployinp 
90  I  m.ployees.  is  65  cents  per  hour,  and 
^^■'■^  Mininuim  watte  in  two  plants,  em- 
ploying 1.495  eniployees,  is  58  cents  per 
houi". 
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The  more  or  less  well-defined  wage 
pattern  disclosed  by  the  data  in  the  rec- 
ord supports  the  conclusion  that  geo- 
graphically and  economically  these  three 
states  should  be  found  to  constitute  a 
locality  for  the  purjwses  of  the  present 
dt termination  and  that  the  prevailing 
minimum  wage  in  the  locality  is  60  cents 
per  hour. 

Proceeding  eastward  geographic  con- 
siderations suggest  the  inclusion  of  the 
mountain  states  of  Montana,  Idaho,  Ne- 
vada, Wyoming.  New  Mexico,  Utah,  Colo- 
rado, and  Arizona  within  a  single  local- 
ity. There  are  only  two  producing  plants 
in  thus  area,  and  the  principal  plant  en- 
joys a  certain  economic  isolation  by  virtue 
of  the  fact  that  no  water  transportation 
IS  available.  This  plant,  located  approxi- 
mately 1.000  miles  west  of  Chicago,  is 
shown  to  sell  approximately  three- 
quarters  of  Its  output  within  a  radius 
of  600  miles. 

Both  of  the  plants  located  within  this 
locality  pay  a  minimum  wage  of  60  cents 
C>er  hour.  Again  a  combination  of  eco- 
nomic and  geographic  considerations 
leads  to  the  conclusion  that  the  above- 
named  states  may  properly  be  regaided 
as  a  separate  locality  for  the  present  pur- 
poses and  that  the  prevailinq  minimum 
wage  of  the  locality  is  60  cents. 

Th"  remaining  states  east  of  the 
mountain  states  and  west  of  the  Mis- 
si.ssippi  River,  consisting  of  the  states 
of  North  Dakota.  South  Dakota.  Kansas. 
Nebraska.  Minnesota.  Iowa  and  Missouri 
have  producing  centers  in  Minnesota. 
Iowa,  and  Missouri.  There  are  two 
plants  in  Minnesota,  one  small  plant  in 
Iowa  and  a  concentration  of  seven  plants 
in  Missouri,  There  are  three  additional 
plants  m  Alton.  Madison,  and  Granite 
City.  Illinois  which  are  separated  from 
Saint  Lrniis.  Mis.-ouri  by  the  Mi.ssissippi 
River  and  for  all  practical  purposes  are 
a  part  of  the  Saint  Louis  producing  cen- 
ter. It  IS  characteristic  of  mot«t  of  the 
producing  points  in  this  group  of  states 
that  they  are  midway  between  the  great 
producing  centers  in  the  North  and  the 
East  and  the  great  producing  center  of 
the  South  in  Birmingham,  Historically 
the  plants  m  this  area  have  operated  on 
a  wage  difTerent.al  below  the  rate  paid 
in  the  northern  and  eastern  centers,  but 
higher  than  th.e  rates  paid  in  the  South. 
The  record  contains  wage  data  for  six 
of  the  ten  plants  included  in  the.se  states, 
including  all  of  the  principal  producing 
centers.  The  minimum  wages  being 
paid  in  and  about  Saint  Louis,  Missouri 
vary  from  55  cents  per  hour  to  58 '2  cents 
per  hour.  Two  tliousand  eighty  nine 
employees  are  eir.ployed  in  one  plant 
paying  a  minimum  of  58'^  cents  per 
h(nir,  while  825  are  employed  in  two 
plants  paying  a  minimum  of  56 '2  cents 
per  hour  and  2.160  employees  are  em- 
ployed in  two  plants  paying  a  minimum 
of  55  cents  per  hour.  The  record  in- 
dicates that  one  plant  in  Minnesota  em- 
ploys 1.303  employees  and  pays  a  mini- 
mum wage  of  60  cents  per  hour.     The 


composite  wage  pattern  for  this  area 
clearly  discloses  a  diflerential  under  the 
northern  and  eastern  plants  and  above 
the  southern  plants. 

In  view  of  all  the  factors  involved,  it 
is  my  opinion  that  the  states  under  dis- 
cussion, together  with  Alton.  Madison, 
and  Granite  City.  Illinois  should  be  found 
to  constitute  a  locality  within  the  mean- 
ing of  the  Act.  and  upon  the  basis  of  the 
wage  data  just  discu^.'^ed.  a  finding  of  a 
prevailing  minimum  wage  of  58 'j  cents 
per  hour  will  be  made. 

The  area  immediately  to  the  east  of 
the  trans-Mississippi  locality  is  domi- 
nated by  the  producing  centers  in  and 
about  Chicago  and  Gary.  Indiana.  The 
states  of  Wisconsin.  Illinois  1  except  Al- 
ton. Madison  and  Granite  City  wh.ch  are 
a  part  of  the  Saint  Louis  industrial  area* 
Michigan,  and  Indiana  seem  to  consti- 
tute a  fairly  well-defined  locality,  both  in 
terms  of  geography  and  in  the  light  of 
the  concentration  of  production. 

The  record  contains  wage  data  from  31 
plants  of  the  82  in  the  locality.  Twelve 
plants  employing  47.545  employees  pay 
a  minimum  of  62'-  cents:  13  plants  em- 
ploying 5,647  employees  pay  a  minimum 
of  from  38  to  62 'j  cnts:  3  plants  cm- 
ploying  5.376  employees  pay  a  minimum 
of  from  63  to  70  cents.  The  prevailing 
minimum  wage  in  this  locality  is  ob- 
viously 62 '2  cents  an  hour. 

The  remaining  statc^;  con.'^-isting  of 
Pennsylvania.  Delaware.  Maryland.  Ken- 
tucky. Ohio,  New  Jer.sey.  Tjew  York.  Con- 
necticut, Rhode  Island.  Ma.ssachu.setts. 
Vermont,  New  Hampshire  and  Maine,  to- 
gether with  the  panhandle  area  of  West 
Virginia.  con.sistlnG  of  the  counties  of 
Hancock.  Brooke.  Ohio.  Harri5:on.  Mo- 
nongalia and  Marshall,  fall  within  the 
great  market  dominated  by  Pitf^burch. 
It  has  been  urged  both  at  the  hearing 
before  the  Board  and  in  the  subsequent 
proceedines  in  this  ma'ter  that  the  west- 
ern portion  of  the  state  of  Pennsylvania 
does  not  fall  within  the  same  locality  as 
the  eastern  portion  of  the  state  and  a 
finding  of  various  different  localities;  has 
been  urged.  Yet  the  entire  eastern  mar- 
ket, frequently  referred  to  in  the  indus- 
try as  the  Pittsburgh  district,  would  ^cem 
to  constitute  a  single  locality,  both  m 
terms  of  geography  and  in  terms  of  ilie 
markets  predominantly  served  by  the 
producing  plants. 

Historically,  the  plants  in  the  eastern 
states  have  sold  their  products  largely  on 
the  .so-called  Pittsburgh  basins  point  sys- 
tem. While  coun.sel  commented  on  the 
recent  abandonment  of  the  system,  none 
of  the  evidence  in  the  record  would  in- 
dicate that  the  comparatively  recent 
chanse  has  as  yet  had  any  significant 
economic  repr  rcussions  or  has  in  any  way 
altered  the  e.s.'^ential  outlines  ol  the  Pitts- 
burgh locality. 

The  record  contains  waiie  data  with 
respect  to  157  of  the  268  jjlants  m  the 
area.  The  reporting  plants  empioy  220,- 
653  employees.  Eighty-six  of  the  plants, 
employing  154,707  employees,  pay  a  mm- 
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Lmum  of  62 '-2  cents  an  hour.  The  first 
point  of  substantial  concentration  of  em- 
ployees lb  at  56 '2  cenUs  At  that  rate 
thr-re  are  16  planLs  employing  36,743  em- 
ployees. Tliirty-i-Mght  plants  employms 
12.029  employees  pay  less  than  56  cents 
Between  the  rates  of  56 '2  and  62 'j  cents, 
there  are  16  mills  employing  16.673  em- 
ployees. One  plant  employing  501  em- 
ployees pays  63' J  cent.s.  Clearly  the  min- 
imum IS  62'-  cents. 

It  has  been  urged  at  the  hearing  that 
in  some  instanc-s  the  establLshment  of  a 
62  '  J  cent  wage  will  operate  inequitably  as 
to  those  plants  which  are  now  paying 
less,  particularly  with  relation  to  those 
planLs  in  the  Pittsburgh  locality  which 
are  paying  56 'j  cents,  and  it  has  also 
been  urged  that  a  further  study  of  the 
industry  be  made  before  the  wage  deter- 
mination be  promulgated.  The  evidence 
as  recited  above,  however,  for  each  dis- 
trict, indicates  clearly  the  prevalence  of 
the  prevailing  minimum  wage  in  that 
area  and  Is  sufficient  basis  upon  which  to 
promulgate  a  wage  generally  applicable 
throughout  the  industry 

It  was  argued  by  counsel  that  if  the 
regionai  lines  which  the  majority  of  the 
Board  recommended  were  adopted  or  if 
Imes  were  established  other  than  by  mu- 
nicipal subdivision  as  contem.plat«.>d  in  the 
Davis-Bacon  law,  hardship  would  be  cre- 
ated upon  some  of  the  small  companies 
in  some  regions.  It  wa^s  also  suggested 
although  the  point  wa^  not  developed  in 
the  evidence,  that  while  the  small  com- 
panies depend  upon  government  business 
only  to  a  minor  degree  certain  kinds  of 
steel  specialties  essential  to  the  Govern- 
ment are  chiefly  furnished  by  small 
rompanies.  If  this  is  indeed  the  case 
an  analysis  will  be  made  of  the  bidding 
in  future  contracts  for  .^peclal?les  so  that 
the  machinery  provided  by  Section  6  may 
be  called  into  operation  upon  a  proper 
showing  that  the  public  interest  would 
thereby  be  served. 

There  was  also  a  .suggestion  that  the 
small  companies  perform  the  bulk  of  work 
on  expt^rimental  contracLs.  Since  ex- 
perimental contracts  are  not  within  the 
scope  of  this  decision,  it  would  appear 
that  the  procurement  of  commodities  ob- 
tained m  this  way  will  not  be  impaired 

It  is  noted  that  there  exists  m  the 
industry  a  practice  whereby  the  em- 
ployees of  the  industry  pay,  through  the 
instrumentality  of  the  employers  dis- 
bursing office,  certain  obligations.  It  u-. 
.'suggested  that  the  practice  exists  for 
the  convenience  of  the  emph^yee  in  pay- 
ing the  obluations.  Whether  or  not  such 
practice  contravenes  the  provisions  of 
Section  I  lb)  of  the  Act  is  a  matter  of 
course  that  can  be  decided  only  upon  full 
disclcteure  of  all  facts  involved. 

Where  there  exists  at  the  plant  ot  any 
bidder  on  Government  contrai'ts  sub- 
ject to  the  provisions  of  the  Public  Con- 
tracts Act  a  practice  of  so  using  its  dis- 
bursing office  for  the  convenience  of  its 
employees,  and  where  this  practice  has 
been  in  existence  at  the  plant  for  a 
long  continued  period  of  Lime,  the  bid- 


der should  subnut  a  full  statement  of 
the  facts  to  the  Administrator  of  the 
Division  of  Public  Contracts  for  a  de- 
termination as  to  whether  or  not  they 
contravene  provi.sions  of  Section  1  'b' 
ot  the  Act 

Upon  all  the  evidence  submitted  in 
this  matter,  incluchng  the  bnefs  filed 
and  the  oral  arguments, 

I  hereby  determine — 

1 1  •  That  the  iron  and  steel  industry 
IS  defined  to  mean  and  mclude  the  busi- 
ness of  producing  and  selling  all  or  any 
one  or  more  of  the  following  products: 

Axles — rolled  nr  forged. 

Bale  ties — .single  loop. 

Bars — alloy  steel,  hot  rolled 

Bars — cold  finished,  carbon  and  alloy 

Bars — concrete  reinforcing.  .'Straight 
lengths 

Bars,  ingots,  blooms  and  biUet.s — iron 

Bars — merchant  stt-el. 

Bars — tool  .«teel 

Perro-mangane.'^  and  speigeleisen 

Girder  rails  and  .splice  bars   therefor. 

Ingots,  blooms,  billets  and  slabs — 
alloy 

Ingots,  blooms,  billets  and  .^labs — 
carbon. 

Light  rails — 60  pound>  or  less  p«^r 
yard — and  .splice  bars  and  angle  bars 
ther»-for 

Standard  tee  rails  of  more  than  60 
pound.s  per  yard — and  angle  burs  and 
rail  joints  therefor,  or  any  of  such  prod- 
uct,s. 

Mechanical  tubing. 

Pig  iron — foundry,  high  silicon  .^ilvery, 
malleable,  open  hearth  basic,  Bessemer 
and  high  silicon  Bessemer. 

Pig  iron — low  phosphorus 

Pipe — standard,  line  pipe  and  oil 
country  tubular  products. 

Plates. 

Posts — fenct'  and  sign. 

Fiailroad  tie  plates. 

Riiilroad   track   spikes. 

Sheet   bars. 

Sheets. 

Skelp. 

Steel   sheet   piling. 

Strip  steel — cold  rolled. 

Strip  steel — hot  rolled. 

Structural  shapes. 

Tubes — boiler. 

Tube  rounds. 

Wheels — car.    rolled    steel. 

Wire — drawn 

Wire  hoops— twisted  or  wcldrd. 

Wire  nails  and  staples,  twisted  barb- 
less  wire  barbed  wire,  twisted  wir<'  fence 
stays  and  wire  fencing  'except  chain- 
link  f'-ncing* . 

Wire  rods 

Wire — spnn^: 

Wire-  telephone. 

'2'  That  the  prevailing  minimum 
wage.->  for  persons  employed  in  the  manu- 
facture or  furnishing  of  the  products  of 
the  Iron  and  St/^1  Indu.stry  are  the 
amounts  indicated  for  each  of  the  fol- 
lowing localities  whether  amved  at  on  a 
time  or  piece  work  basis: 


1.  45  cents  per  hour  in  the  locality  cor 
sistmg  of  the  states  of  Louisiana.  Arkar  - 
sas.    Ml.ssisslppl.   North   Carolina.   Sou!. 
Carolina,  Florida.  Oklahoma.  Texas.  AI. 
b€una.  Tennessee.  Georgia.  Virginia  ar  . 
West    Virginia    < except   the   counties 
Hancock.  Brooke.  Ohio,  Harrison.  Mono:  - 
galia.  and  Marshall  1  ; 

2.  60  cents  per  hour  In  the  local  ' 
consisting  of  the  states  of  Washingto 
Oregon  and  California: 

3  60  cents  per  hour  in  the  locality  con- 
sisting of  the  states  of  Montana,  Idat, 
Nevada.    Wyoming.    New    Mexico.    Uta. 
Colorado  and  Arizona: 

4  58'' J  cent,s  per  hour  in  the  local  '  • 
consisting  of  the  states  of  North  Dako' 
South  Dakota,  Nebraska,  Kansas.  Minr'  - 
.sota,  Iowa   Mi.ssoun  and  the  area  in  at.i 
about  E.'ist  Saint  Louis,  Illinois; 

5.  62' J  cents  per  hour  in  the  local;  v 
consisting    of    the    States    of    Wiscon-;- 
Illinois,    I  except   the  area   in   and  ah     " 
East  Saint  Louis,  Illinois >,  Michigan,  a:  : 
Indiana. 

6  62' J  cents  per  hour  in  the  local;  v 
consisting  of  Ohio.  Pennsylvania,  Del  - 
ware.  Maryland.  Kentucky.  New  Jers' 
New  York.  Connecticut.  Rhode  Isla-  ; 
Massachu.setts.  Vermont.  New  Ham. - 
shir»-,  and  Maine,  and  that  portion  of  *:  • 
State  of  West  Virginia  compri.sed  wit!  n 
the  counties  of  Hancock.  Brooke,  Oh  ■ 
Mar-^hall.  Harrison,  and  Monongalia,  a:  1 
the  District  of  Columbia: 

Prcnnded  That  apprentices  may  be  e:  - 
ployed  at  lower  rates  if  their  employmt  •  • 
conforms  to  the  standards  of  the  Pedf :  'i 
Committer  on  Apprenticeship. 

Tins   determination   shall   t)e   efTeer 
and   the  minimum  wages  hereby  est,    - 
lished  fur  the  resp<>ctive  localities  .sh   .\ 
apply   to   all   contracts  awarded   subv 
to  Public  Act  No   846.  74th  Congress      :\ 
or  aft'^r  January  31,  1939. 

C    V    McLaughmn. 
Acting  Secrrtaru 

Dated  this  l6?h  day  of  January    1''    ' 

IF    P.    U'  (.     J9   .iOh     Filed     J*nuary    17     :  •    • 
12   JO  p    ml 
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OFFICE    OF    SECRETARY    OF    IN  I  .  - 
RIOR.  DIVISION  OF  GRAZINCi 

Nevada  Grazing  District  No.  4 

MODinCATTON 

January  10    1939 
Under  and  pursuant  to  the  provis  ons 
of    the    act    of    June    28.    1934    '  48    ■ 
12691 .  as  amended  by  the  act  of  Jui. 
1936   '49  Stat     1976'.  and  subject  U> 
limitations  and  conditions  therein 
tained.   the  Departmental  order  ot   '    ■ 
vemb»>r     3.     1936.      establi.^hing     N»-.       ' 
Grazing  District  No.  4.  is  hereby  mini/    >1 

1  F    R    1748 


t-  ip.i  lude  within  its  exterior  boundaries 
iJ     :ollowing -described  land: 

Miyiint   Diablo  McricUan 

T   5  N  ,  U    G7  E  . 

•.(-^cs    1   to  3.   10  to   1,'v  22  to  27,   :i!Ki  34   to 
36    lnclus:vi'. 
T   6  N  .  R    <j7  E  , 

sees    1   to  3    10  to  15    22  to  27.  uiid  34  \n 
36.   liiclusne; 
T    7  N  .  R    67   E 

i-ecs     22    t  1    27     and    34    to    36.    InclusiVf 
(UiiMir\('Vcd  I . 
T    3   N..  It    68   E 

-rs    1  tt.  3.  10  to   ir,    22  to  27,  .-irui  34  t  ■ 
:j6    inclu.sive: 
Tji-    4  to  6  N     R    68  E  ,  all; 
T    7  N  ,  R    OH  E 

S.-CS     19    to    22.    u:;d    27    t.:i    34.    inclu.si' e 
(unsur%eved  i . 
T    1   .N    R    69  E  . 

-ITS    1   to  5    8  to   17.  20  to  2H.  and  32  t. 
36.    in(ius;vi'. 
Tp-    2  to  6  N  .  R    C9  E     all: 
T))>     1   tn  6   N     lis    7u   and  71   E,   all    (partly 

sur\cyeri  i  : 
T    !  S  ,  R    6y  E  . 

-.cs     1    to  4.  9   to    16.  21    to  28.  N'j    sc-c 
32    ficcs   33  ti  36.  inclusive; 
T   2  S     R    69  E 

SIM     1    N'..  sec    2.  N'.    see    3,  sec    4; 
T    1    S      Rs     70    and    71    E  ,    all    (partly  .sur- 
veyed ) 

The  F(d"i.il  r?.intz>'  C"de.  revised  to 
.^U'.";st  :u.  1938.  shall  b-  rfTeciive  as  to 
•;.■  ..ind  enib!;iced  within  this  addition 
1:  :■  .ind  alter  the  date  ol  the  publica- 
!.  :.  if  this  order  in  the  Federal  Reg- 
ister. 

H\RRY  StATTERY. 

Actniq  Secretary. 

[F    R    Doc    39    198:    Filed    J.ii.u.dy    17.   1939; 
10   14  a   m  I 


GENERAL  LAND  OFFICE 

SiL"  K  DnivEww  Withdrawals  Nos  16 
AND  238  r.iDriii).  Stock  Driveway 
\V:;hdkawai.  No    214  Revckfd 

Oi.ECiUN 

Janttary  6.  1939. 
I>  ;  .iitm.-nial  i.id'  r<  of  April  24  1918. 
Apr;!  16.  lOliO.  Aiiuu-*  9.  1933.  and  Janu- 
ary 19,  1937.  e.stiibii.^hmg  and  modify- 
mc  ."^tock  Driveway.  Nov:  16.  214  and 
238  under  section  10  f  f  thf  act  of  De- 
ccnib-T  29.  1916  '39  Stat  862'.  as 
amtnded  by  the  act  of  January  29,  1929 
'45  Stat.  1144',  are  htrt  l)y  i>v(ikid  m 
so  far  as  tiRv  alTict  tin  followjnt:- 
de.scr.brd  lands: 

WlLL.\METTE    MeKHiIAN 
T      •    S       R      14    E., 

•'     1,  lots  3  and  4.  S'    NW'.,, 
'■      2    Ict.s  I,  2.  3.  4    and  SEi,,NEi4, 
3.   lots   1,   2.  3.   SW^^NEU.   S    .NW'^ 
N    .SW''4    nnc'   NW',SE'4, 

4.      S'jNE'^        lot      4       SW'^NW^. 
N'^SWi*.  SESSW'4    and  SE'^. 
'■  -     5.    lot    1, 
T    e  .-      R     1  .^    E 

-^     31    E  .(NE-,    and  S'j. 
■'    32.   Ni  ,. 

33.  N      NE-  i    ;  nd   NW'^; 
~     —      R     1 H    E  , 

26.  W    .  W    . 

27.  SE  "..NE".,    and   E^^SE'4. 

34.  E    .E'  . 
3.5,  W      \\\t; 

~    1  '•   >  .    R     25    E  . 

12.       N'  .N'  ..       SW'-^NW'^       aiul 

•.V  ..sw-^.    "    • 
*"     13.  Wi  ,W>  ,   and  PE'  iSW'4, 
^c.  14,  bE^4NE'4    and  E-  HE-^, 


sec.   23.    E-^NEi;, 
.'ec.    24.    W^.■W:  ,; 
T     19    S  .    R     31    E..  ' 

spr     24.    N'  . : 
T     19   S  .    R     32 "E  . 

^cc      18     SWi^SE  4. 

s.c     19.  NE  4.  lot   1.  and  E^    SE:4, 

s.'i  s    20,   21   and   22    S'ji 

agLin  gating   5.192  82   acres, 

Harry  Slattery. 
Under  Secretary. 

\F    R    Doc    39   199.    Fil-d    January   17,   1939; 

lu   14   a    ni,J 


\otic('S 


TKEASIKY  DErAKTMENT. 
liureau  of  Customs. 

IT,  D   49779] 

Calexico  Municipal  Airport,  Calexico.  ! 
California.   Redesig.nated  as  an   Air-  j 
poriT  OK  Entry  urn  a  Period  of  One 
Year 

January  10,  1939. 

T(i    Ci)llectors   ('f    Cw-torns    arid    Others 
Concerned : 

Under  the  authority  of  section  7  (bi 
cf  the  Air  Commerce  Act  of  1926  lU.  S. 
C,  title  49,  sec.  177  'bM,  the  Calexico 
Municipal  An  port,  Calexico.  California. 
IS  hereby  redesitinaied  '  as  an  airport  of 
»nfry  for  cr/il  airciaft  and  merchandise 
carried  thereon  arriving  from  places 
outside  the  United  States,  as  defined  in 
section  9  ibi  of  ihe  said  act  '  U.  S.  C. 
title  49.  src.  179  ib't.  for  a  period  of 
one  yiar  from  January  10.  1939. 

'seal!  Wayne  C.  Taylor. 

Aet-.ng  Secretarv  o.f  the  Treasiiry. 

F    R    Doc.  39  204     F:;--d.  J;i:iu  iry    17.    1939; 
1 1   u  J  .1    m 


>Etl  KITIE.s    .\M)    EXCHANGE    CO.M- 
.Mi.-^.NlON. 

I  United    States    <■//    America — Before    the 
Secuntu's  and  Excfiajicjc  Cmmnission 

At  a  ref/ular  ses,-.;on  of  the  Securities 

and   Exrhan^-'e  C' inir.i.ssion.   h"Id   at    its 

I  office  in  the  City  of  Wa.<;hington,  D.  C, 

on  the  14th  day  of  January,  A.  D.  1939. 

I  |F:lt'  .No   58   2! 

In  the  Matter  of  Pennsylvania  Invest- 
ing   COflPORATION 

order  apphoving  s\le  of  bonds,  etc. 

Pennsylvania  Invf>-tine  Corporation. 
an  inciirert  subsidiaiy  of  As.sociated  Gas 
and  El'clric  Company,  having  filed  an 
applicati  ;n  pur^ii.iiit  to  section  12  ifi  of 
the  Public  Utility  Holding  Company 
Act  of  1935.  and  Rule  U-12F-1.  promul- 
cated  thereunder,  seeking  the  approval 
of  the  sale  by  it  iA  First  and  R"funding 
Mortpase  5'.  Blinds  of  Kentucky  Ten- 
ne.s.see  Lipht  and  Power  Coinpany  to  the 
issuer  in  the  principal  amount  of  Sl,- 
477,900  at  a  price  of  SI. 252,000;  said 
application  al.so  seeking  the  approval  of 
the  sal''  of  addHior.al  First  and  Refund- 
'iicr    Mnrtizace    5':    'Bonds    of    Kentuckv 


Jf.Ii  lUODL 


Tcnnes.see  Light  and  Power  Company  in 
an  amount  sufficient  to  exhaust  funds, 
stated  to  be  in  the  approximate  amount 
of  $12,000,  yet  to  be  realized  from  an 
adjustment  in  the  selling  price  of  certain 
physical  properties  of  Kentucky  Ten- 
ne.ssee  Light  and  Power  Company;  said 
application  further  seeking  the  approval 
of  the  sale  of  additional  First  and  Re- 
fundin.g  Mortcage  5','  Bonds  of  Ken- 
tucky TennessMp  Licht  and  Power  Ccm.- 
pany  whenever  in  the  future  funds  shall 
be  available  from  the  sale  of  physical 
properties  of  Kentucky  Tennessee  Light 
and  Power  Company  with  which  to 
acquire  said  bonds;    and 

A  public  hearing  having  been  held 
after  appropriate  notice;  the  applicant 
having  waived  a  trial  examiner's  report, 
submission  by  him  of  proposed  findings 
of  fact  to  the  Commission,  submission  to 
him  of  requested  findings  of  fact  by 
counsel  to  the  Commission,  the  filing  of 
briefs  with  the  Commission  and  oral 
argument  before  the  Commission;  and 
the  record  in  this  matter  having  been 
examined  and  the  Commission  having 
made  and  filed  its  findings  herein; 

It  is  ordered.  That  the  sale  of  .said 
bonds  in  the  principal  amount  of  $1,477,- 
900  be  and  the  same  hereby  is  approved, 
subject,  however,  to  the  following  con- 
ditions; 

'  1  >  That  the  sale  of  said  bonds  shall  be 
in  compliance  with  the  terms  and  condi- 
tions of  and  for  the  purpo.ses  represented 
by  said  application  as  amended; 

'2>  Thai  within  ten  days  after  the  sale 
of  said  bonds  the  applicant  shall  file  with 
this  Commission  a  certificate  of  notifi- 
cation showing  that  such  sale  has  been 
made  in  accordance  with  the  terms  and 
conditions  and  for  the  purposes  repre- 
sented by  said  amended  application; 

i3>  That  within  ten  days  after  the 
sale  of  the  bonds  used  to  exhaust  the  ad- 
ditional funds  yet  to  be  realized  from 
an  adjustment  in  the  selling  price  of  the 
physical  proixnties  of  Kentucky  which 
selling  price  was  $1,252,000  'the  fund  at 
present  available!  plus  additions  and  bet- 
terments from  December  31.  1937  to  De- 
cember 15.  1938  at  cost,  the  applicant 
shall  file  a  certificate  of  notification, 
showing  that  such  sale  has  been  effected 
in  accordance  with  the  same  terms  and 
conditions  as  the  bonds  in  the  principal 
amount  of  SI. 477.900; 

It  is  further  ordered.  That  the  appli- 
cant's request  that  this  application  serve 
as  an  approval  of  all  future  sales  by  it 
of  First  and  Refunding  Mortpaee  5'.' 
Bonds  of  Kentucky  Tennessee  Light  and 
Power  Company  to  the  issuer  whenever 
the  issuer  has  proceeds  derived  from  the 
sale  of  its  physical  assets  available  for 
such  purchase,  be  and  the  .'-ame  hereby 
is  denied. 

By  the  Commission, 


seal  , 


Francis  P.  Bkassor, 

Secretary. 


!F    R,  Doc    39  205.    Filed    J.muary   17,   1939. 
11  ,07  a.  in. J 
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Washington,  Thursday,  January  19,  1939 


The  President 


EXECUTIVE  ORDER 

AMFNDBdENT   OF   PARAGRAPH   5,   SUBDIVISION 

IV,  Schedule  B,  Civil  Service  Rules 

Bv  virtue  of  and  pursuant  to  the  au- 
ihonty  vested  in  me  by  paragraph  Eighth, 
su^Khvision  SECOND,  section  2  of  the 
Civil  Service  Act  (22  Stat.  403,  404).  it  is 
ordprpd  that  paragraph  5,  Subdivision  IV, 
St  h.ilule  B  of  the  Civil  Service  Rules '  be, 
and  It  IS  hereby,  amended  to  read  as 
foil  ws: 

)  Classified  positions  in  the  Ordnance 
EK  ;virtment  at  Large,  and  in  the  Chemi- 
rai  Warfare  Service  at  Large  at  Edgewood 
Ar'ri;i].  Maryland.  War  E>epartment, 
«1  •  filled  by  the  promotion  of  unclassi- 
fiu;  1  iborors,  subject  to  the  approval  of 
th'   Civil  Service  Commission." 

11  s  order,  which  is  recommended  by 
th>  Civil  Service  Commission  in  view  of 
th-  .jreement  by  tho  War  Department 
tha  l.ereaft^r  unclassified  laborer  posl- 
tK".  inder  the  Chemical  Warfare  Scrv- 
ir>  I  ,'irRf'  at  EdRewood  Arsenal  will  be 
fi^i  .  hrouph  appointment  from  appro- 
pnate  chussifled  repisters  as  provided  In 
section  3  of  Civil  Service  Rule  n,  will  per- 
mit unskilled  laborers  appointed  from  the 
unclassified  laborer  register  to  advance 
up<-;  noncompetitive  examination  to 
Ci.i-s  iH-d  positions  in  the  Chemical  War- 
fare Service  at  Large,  but  will  not  aiccord 
to  such  promoted  employees  a  classified 
status  or  render  them  elipible  for  trans- 
fer to  classified  pasitions  in  other 
brandus  nf  the  Federal  service. 

Fpanklin  D  Roosevelt 

The  WniTr  Hotse 

January   16.   1939. 

I  No.  8035  I 

If   li    Doc.  30  207,    Filed.   January    17,    1939, 
3  25  p    m  I 

'3F  R  2359DI. 


Rules,  Regulations,  Orders 


TITLE  26— INTERNAL  REVENUE 

BUREAU   OF   INTERNAL   REVENUE 

[T.  D    4882] 

REGtTLATIONS     RELATING     TO     ASSESSMENT 

AND  Collection  of  Taxes  of  Insolvent 
Banks  and  Trust  Companies 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  818  of  the  Revenue  Act  of 
1938,  enacted  May  28,  1938  (Public  No. 
554,  Seventy-fifth  Congress,  Chapter  289, 
third  session),  provides: 

Sec.  818    Taxes  of  Insolvent  Banks 

Section  22  of  the  Act  of  March  1,  1879 
(20  Stat  351:  12  U  S  C  570),  is  amended 
to  read  as  follows 

"Sec  22  (a)  Whenever  and  after  any  bank 
or  trust  company,  a  substantial  port-on  ^f 
the  buslnes.'-  of  which  consists  of  receiving 
depoeits  and  making  loans  and  discounts,  has 
ceased  to  do  business  by  reason  of  insolvency 
or  bankruptcy,  no  tax  shall  be  assessed 
or  collected,  or  paid  Into  the  Treasury  of 
the  United  States  on  account  of  such  bank, 
or  trust  company,  which  shall  diminish  the 
aaset.s  thereof  necessary  for  the  full  payment 
nf  all  Its  depoeitors,  and  such  tax  shall  be 
abated  from  such  national  banJts  as  are 
found  by  th£'  Comptroller  of  the  Currency 
to  be  insolvent:  and  the  Commissioner  of 
Internal  Revenue,  when  the  facts  shall  ap- 
pear to  him.  is  authorized  to  remit  so  much 
of  the  said  tax  against  any  such  insolvent 
banks  and  trust  companies  organized  under 
State  law  as  shall  b'^  found  to  affect  the 
claims  of  their  depositors. 

"(b)  Whenever  any  bank  or  triist  com- 
pany, a  substantial  portion  of  the  bu.slnes.«;  of 
which  consL'^t-s  of  nxeiving  deposits  and  mak- 
inp  loan.'-  and  di.'ccunts.  has  been  relea.sed 
or  discharged  from  its  liability  to  its  deposi- 
tors for  any  part  of  their  claims  against  it. 
and  such  dejxjsltors  have  accepted,  in  lieu 
there<,f,  a  lien  upon  ,'^ubsequent  earnings  'jf 
such  bank  or  tnirt  company,  or  claim.';  against 
a-sMts  segregated  by  •■-U'^h  bank  or  iT\i.-t  com- 
pany or  against  asset.--  transfened  from  it  to 
an  individual  or  corporate  trustee  or  agent, 
no  tax  liall  be  arsps-od  or  collected,  nr  paid 
inUi  th'^  Trea.sur>-  of  the  tJnlted  States  on 
account  of  .such  bank,  or  trvist  company, 
.such  Individual  or  corporate  trustee  or  sucli 
agent,  which  shall  diminish  the  assets  there- 
of which  are  available  for  the  payment 
of  such  depositor  claims  and  which  are  neces- 
.sary  for  the  full  pa>Tncnt  thereof. 

"(c)  Any  such  tax  so  collected  shall  be 
deemed  to  he  erroncou.sly  collected  and  shall 
be    refunded    subject    to    all    provisions    and 
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FEDEllU^REGISTER 


PiiblishPfl  bv  th"  Divl--.lon  of  th?  Federal 
Reeis'er  The  National  Archives,  pursuant  to 
the  authunty  ccntaiued  in  the  Federal 
ReKister  Act.  approved  July  26,  1935  (49 
Stat  L  .=>00).  under  ret?ul.ulnns  prescribed; 
by  the  Administrative  Committee,  with  the  | 
approval  oi   the  Presidcnr.  I 

The  Adniinlstrutlve  Committer  consist*  or  j 
the  Archivist   or  Acnng   Archivist,   an   officer 
of  the   Department  of  Justice  designated  by 
the  Attorney  Oen»'ral,  and  the  Public  Printer 
or  Acting  Public  Printer.  [ 

The  dally  !s.su'-  of  the  FmraAt.  Rtoister  ^ 
win  be  furni.shed  by  mall  to  aubscrlbors.  free 
of  poetiige.  for  $1  per  month  or  $10  per  year; 
slnnle  copies  10  cents  each,  payable  In  ad-  , 
vance  F.emlt  by  money  order  payable  to  i 
Superintendent  of  Documents.  Government  , 
Printing  Office.  Washington,  D.  C 

Correspondence    concerning    the    publlca-  i 
tlon  of   the  Ftdekai    Register  should  be  ad- 
dressed    to    the    Director.     Division    of     the 
P^eral    Register.      Ttie    National    Archives. 
Washin^oo,  D.  C. 


(a»  The  term  "secUon,"  unless  otiier- 
wi.-^o  indicated  by  the  context,  means 
section  22  of  the  Act  of  Muich  1.  1879. 
a.s  amended  by  section  818  of  the  Reve- 
nue Act  of  1938. 

(b>  The  'erm  bank."  unless  othei^wise 
indicated  by  the  context,  means  any  na- 
tional bank,  or  bank  or  trust  company 
oiganized  under  State  law,  within  the 
.scope  of  the  section.     See  article  2. 

ic>  The  term  •effective  date"  raearvs 
May  28,  1938 

td>  The  term  "Commi-'-sioner"  means 
the  Commissioner  of  Int.rnal  Revenue. 

ie>  The  term  "collector"  mt  an.s  col- 
lector of   internal  revenue 


limitations  of  law.  .so  far  a.-  ipplicihle.  rrla.- 
ine  TO  the  refundloK  of  taxe.s.  but  ta.x  so 
abated  or  refunded  after  the  date  of  the  /en- 
actment of  the  R.'venue  Act  of  19.18  .shall  be 
rea-ssessed  whenever  it  shall  appear  that  pay- 
ment of  the  tax  will  not  dluiir.Lih  the  assets 
as  aforesaid  The  running  of  the  statute  or 
limitations  on  the  malcinK  of  assessment  and 
coUectlon  shall  be  su--pended  during,  and  for 
ninety  days  beyond  the  period  for  which, 
pursuant  to  thi.s  section,  assessment  or  col- 
lection m.iy  not  be  made,  and  a  tax  which 
has  been  .-.bated  may  bt^  reasse!.sed  and  col- 
lected during  the  time  within  which,  had 
there  been  no  abatement,  collection  might 
have  been  made, 

••(d)  This  section  .shall  not  apply  to  any 
tax  imposed  by  the  S.jclal  Security  Act  ' 

Article  1.  Effective  date  of  amend- 
ment  ^The  amendment  of  section  22. 
made  by  section  818  of  the  Revenue  Act 
of  1938.  is  effective  on  May  '28.  1938.  the 
date  of  enactment  of  the  Revenue  Act  of 
1938. 

Art  2  Banks  and  trust  companies  cov- 
ered—StH-Uon  22  <as  amended*  of  the 
Act  of  March  1.  1879.  applies  to  any  na- 
tional bank,  or  bank  or  trust  company 
organized  under  State  law.  a  substantml 
portion  of  the  busines^s  of  which  consLsts 
of  receivinK  deposits  and  noaking  loans 
and  discounts,  and  which  has — 

I  a'  ceased  to  do  business  by  reason  of 
msolvency  or  bankruptcy,  or 

.b'  been  rekwsed  or  cUscharRed  from 
Its  liability  to  its  depositors  for  any  part 
of  their  deposit  claims,  and  the  deposi- 
tor.-, have  accepted  in  lieu  thereof  a  lien 
upon  iLs  .subst-quent  eaminKc;  or  claims 
against  its  iusets  either  •  1 '  segresiated 
and  held  by  it  for  benefit  of  the  deposi- 
tors or  <2'  transferred  by  it  to  an  in- 
di\idua!  nr  corporate  trustee  or  agent 
who  holds  the  a.ss.t.s  for  the  benefit  of 
the  depositors. 

Art     3     DefiiUtions— As    hereinafter 
used  m  these  regulations: 


Art.  4.  Scope  of  section  Qenrrally  — 
The  section  prior  to  amendment  was  in- 
tended to  assist  depositors  of  a  bank 
which  had  ceased  to  do  business  by 
reason  of  insolvency  to  recover  their  de- 
posits, by  prohibiting  collection  of  taxes 
of  the  bank  wluch  would  diminish  the 
assets  necessary  for  payment  of  its  de- 
positors. By  the  amendment  like  as- 
sistance is  given  to  depositors  of  banks 
which  are  in  financial  difficulties  but 
which,  in  certain  conditions,  continue  in 
business. 

In  order  that  the  section  shall  operate 
in  a  case  where  the  bank  continues  busi- 
ness It  is  necessary  that  the  depositors 
shall  agree  to  accept,  in  lieu  of  all  or 
a  part  of  their  deposit  claims  as  such. 
cLiiras    against   segr.  gated   assets,   or   a 
lien    upon    subsequent    earnings   of    the 
bank,  or  both.    When  such  an  agreement 
rxists    no   tax    diminishing    such    assets 
or  earnings,  or  both,  otherwise  avaUable 
and   necessary   for   payment  of   deposi- 
tors,   may    be    collected   therefrom.      If. 
under  such  an  agreement,  the  depositors 
have  the  right  also  to  look  to  the  un- 
segreeated   assets   of   the   bank   for   re- 
covery, in  whole  or   part,  the  unsegre- 
gated  aR.sets  are  likewise,  to  the  extent 
of  the  depositors'  claims,  unavailable  for 
tax  collection. 

To  illiLstrite  the  working  of  the  sec- 
tion    ;i:.sume    that    depositors    agree    to 
forego     30     percent     of     their     deposit 
clauns.  that  as  to  45  percent  they  will 
look  to  ,s<^gregated  assets  and  60  percent 
of   the   earnings  from   bank  operations, 
and   that   as  to   tiie  remaining   25   per- 
cent of  the  d(>posu  claims  the  h&nk  re- 
mains liabl-.     The  segregated  assets  and 
60   percent    of   the  earnings  from   bank 
operations  are  immune  from  tax  collec- 
tion   until    the    total    realizations    from 
such   source   are  sufScient   to   meet   the 
percentage  of  the  depositors'  claims  pay- 
able from  that  source.    When  the  reali- 
zation from  such  source  is  sufficient  to 
.satisfy  the  percentage  of  the  depositors' 
,  claims  chargeable  thereto,  any  balance 
of  the  segregated  assets,  and  the  stated 
percentage    of    bank    earnings,    will    be 
available    for   tax   collection.     The    un- 
segregated  assets  and  the  other  40  per- 
cent of  bank  earnings  will  be  available 
for  tax  collection  to  the  extent  that  col- 
lection therefrom  will  not  diminish  the 


amount  neces.sary  for  payment  of  out- 
standing depositors"  claim:,  o'litr  tha:. 
those  allocated  to  the  segieua'ed  assets 
See  article  11 

For  the  purpt-'ses  oi  the  section.  (It  - 
positors'  claims  include  bona  fide  in- 
terest, either  on  the  dep  sits  as  .su.^,, 
or  on  the  claims  accept <  d  in  lieu  ■, 
deposits  as    uch. 

The  section  is  not  interd'd  for  lli^' 
relief  of  banks  as  such,  and  docs  not 
prevent  collection  of  tax  from  a.s.sets  not 
neces.sary.  or  not  available,  for  payment 
of  depositors.  The  action  is  not  for  U" 
relief  of  creditors  other  than  deposit.  • 
although  it  may  in(  :dentaUy  operate  1 
their  benefit.     See  article  11. 

Art.  5.  Scprcgatcd  nr  transferred  as- 
sets—In  a  ca.se  involving  segregated  -r 
transferrtxl    asseUs.   it    Is   not   necessary, 
for  application  of  the  section,  that  tt.e 
assets  shall  technically  constitute  a  tru.-' 
fund.    It  is  suIBcienl  that  .segregated  a.  - 
.sets  be  d-finitely  separated  from  otlv  r 
asseUs  of  the  bank  and  that  tran.sferr-  d 
assets  be  definitely  .separated  both  fn  tr. 
other  assets  of  the  bank  and  from  oth-  r 
assets  held  or  owned  by  the  trustee  <  r 
agent  to  whom  assets  of  the  bank  ha.e 
been    transferred;     that    the    bank    !>■ 
wholly  or  partially  released  from  liabili'v 
for  repaj-ment  of  deposits  made  with  it 
as  such:   and  that  the  depositors  have 
claims  against  the  separated  assets.    Any 
excess    of     separated    assets    over    tl.- 
amount  necessary  for  payment  of  such 
depositors     will     be     available     for    t.ix 
colU:^tion. 

Where  the  segregated  assets  are  trai..-- 
ferred  to  a  separate  corporate  tru.stee  or 
corporate  agent  the  assets  are  within  the 
protection  of  the  section  no  matter  by 
whom  the  stock  of  such  corporation  :.s 
held. 

However,  property  of  a  separate  coi',)"- 
ration  not  conveyed   by   the  bank  p:;:- 
suant  to  an  insolvency  agreement  w.'h 
depositors,  is  not  within  the  immunity  -f 
the   section,   even   though   the   corp<  ra- 
tion's stock  is  owned  by  the  bank.    Tax 
due  from  a  separate  corporation  to  wl...  h 
assets  of  an  insolvent  bank  are  convt  v-d 
is  collectible,  even  though  such  ta.x  be 
due  to  the  property  so  conveyed,  ex.  ept 
in  so  far  as  tax  collecUon  will  dimin:^h 
assets  conveyed  by  the  bank  for  b»:.':it 
of  depositors  or  the  earnings  from  .  i  - 
assets  to  which  the   depositors  are  -  n- 
titUKl.  and  which  are  necessary  for  pf,- 
ment   of   the  depositors'  claims.     Other 
assets  and  earnings  of  a  separate  corpo- 
ration are  available  for  collection  of  the 
taxes  of  such  corporation  even   thcih 
the  assets  and  earnings  of  such  corp  ra- 
tion  if  received  by   the  bank  wouUi  be 
available    for    satisfaction   of    claims  of 
the   bank's   depositors   and   .^ucii   claims 
cannot  otherwise  be  paid. 

Art.  6.  Unsecnegated  assets. —  >a<  Dt'- 
positors'  claims  agam.^t  assets. — CUuniJ 
of  depositors,  tn  the  extent  that  thty  i^' 
to  be  .satisfied  out  of  segreqa'ed  a.-  ''t> 
will  not  \->c  consldt  red  in  rletcrnv.!  : ■ ' 
the   availability   of    unsegrcgated   as.:Ots 


for  tax  collection.  If  depositors  have 
au'.eed  to  accept  payment  out  of  seg- 
regated assets  only,  collection  of  tax 
from  imsegrepated  a.ssets  will  not  dimin- 

i.'-h  ih'"  assets  avnlab!''  and  nece.s.sary  for 
P'Miicnt  of  th  d  positors"  claims. 
Tl.ns.  it  may  be  p'.ss.ble  to  collect  taxes 
from  the  unsegrcgated  a.ssets  of  a  bank 
although  the  segiv:  gated  a.ssets  are  im- 
mune under  the  section. 

If  the  un.segregated  assets  of  the  bank 
remain  subject  to  any  portion  of  the  de- 
positors' claims,  such  unsegregated  as- 
sets will  be  within  the  immunity  of  the 
section  only  to  the  extent  necessary  to 
sati.^fy  the  claims  to  which  such  assets 
arr  subject.  Taxes  will  still  be  collect- 
ible from  the  unsegregated  a.ssets  to  the 
ext'  lit  of  the  amount  by  which  the  total 
vaiui  of  such  assets  exceeds  the  liability 
te  d'positors  to  be  sati.^fled  therefrom. 

ibi  Depo.'iitOTs'  claims  against  cani- 
u:a  -Even  though  under  a  bona  fide 
n'"'  pHT-nt  a  bank  has  been  released  from 
dep  ^itors'  claims  as  to  unsegregated  as- 
-.(•  if  all  or  a  portion  of  its  earnings 
.ir-  Mibtect  to  depo.sitors'  claims,  all  as- 
set- the  earnings  from  which,  in  wholo 
or  part,  are  charged  with  the  payment  of 
d'P  iMiors'  claims,  will  be  Immune  from 
tax  collection.     But  .see  article  7. 

.\PT  7.  Income. —  la)  Aixiilabihiy  for 
taz  toiler tion. — Income,  whether  from 
st^'itgaied  or  un.segregated  assets,  which 
i.<;  nf  ces.sary  for.  applicable  to.  and  actu- 
ally used  for.  pajTncnt  of  depositors' 
cluiir.s.  is  within  the  immunity  of  the 
section.  If  only  a  portion  or  percentage 
rf  Mcome  from  .segregated  or  unsegre- 
eatirl  assets  i.-^  availabl'^  and  necessary 
for  payment  of  depositors'  claims,  the 
remaining  inconT^  !.•--  available  for  tax 
co!:<  I  tion. 

^  Tax  r.ab'lity. — The  fact  that  eam- 
.r.i'-  r:.ay  bv  wholly  or  partly  unavailable 
un  if ;  the  section  for  collection  of  taxes 
dm  .lot  exempt  the  income,  or  any  part 
therii  1,  from  tax  liability.  The  section 
affec-  collectibility  only,  and  is  not  con- 
cern d  with  taxability.  Accordingly,  the 
tax  f  n  income  of  a  given  year  shall  ordi- 
narily bf'  determined,  even  though,  under 
th"  faction,  asse.ssment  and  collection 
rr.u.^'  tx'  postponed.  The  tax  shall  be 
dettriiuned  with  respect  to  the  entire 
taxab>'  income  and  not  merely  with  re- 
spet'  !,)  the  portion  of  the  earnings  out 
f^f  will  h  tax  may  be  collected. 

'c  '  Example. — An  agreement  between 
a  bai.k  .subject  to  tax  under  section  14 
'd'  ff  the  Revenue  Act  of  1938  and  its 
dep<  .tors  provides  <a)  that  certain 
as?e-^  are  to  be  segregated  for  the  benefit 
of  th'  depositors  who  have  waived  a  per- 
cen';^ro  of  their  deposits;  <b)  that  60 
Pff(  '.■  of  the  bank's  earnings  shall  be 
Pa:d  ■  )  the  dejxisitors  until  the  portion 
"f  th  :;  claims  not  waived  has  been  paid; 
and  1  that  the  un.segregated  capital 
*^'"^  hall  not  be  subject  to  depo.si tors' 
flair:,  The  special  class  net  income  of 
^f  i mk  for  the  calendai^  year  1938  is 
*10,uuij.    and   that    amount   also   consti- 


tutes its  earnings  for  that  year.  The 
biiiik  has  an  outstanding  tax  liability 
for  prior  years  of  $7,000.  The  income 
tax  liability  of  the  bank  for  1938  is  16 > 2 
percent  of  $10,000.  or  $1,650.  making  a 
total  outstanding  tax  liabihty  of  $8,650. 
The  jxirtion  of  the  earnings  of  the  bank 
for  1938  available  for  tax  collection  after 
provision  for  depositors  is  $4,000  '$10,000 
less  60  percent,  or  $6,000).  Of  the  total 
outstanding  tax  liability  of  $8,650,  $4,000 
may  be  assessed  and  collected  immedi- 
ately, leaving  $4,650  to  be  collected  from 
the  40  percent  of  future  annual  earnings 
not  covered  by  the  agreement,  from  any 
excess  of  the  segregated  assets  over  the 
amount  due  depositors  therefrom,  and 
from  unsegregated  a.s.sets  to  the  extent 
that  collection  of  tax  therefrom  will  not 
reduce  the  earnings  to  which  depo.sitors 
are  entitled  under  the  agreement.  See 
article  6   ib> . 

Art.  8,  Abatement  and  refund. — An 
assessment  01  collection,  whether  ma-de 
before  or  after  the  amendment,  contrary 
to  the  section  when  made,  is  subject  to 
abatement  or  refund  within  the  appli- 
cable statutory  period  of  limitations. 

An  abatement  or  refund  after  the 
amendment  is  equaUy  allowable  whether 
assessment  or  collection  was  erroneous 
because  collection  would  diminish  assets 
necessary  for  payment  of  depositors,  or 
because  the  same  tax  had  been  properly 
abated  or  refunded  on  or  before  the  effec- 
tive date  of  the  amendment,  and  reas- 
sessed or  collected  after  such  date.  See 
article  12.  However,  in  the  absence  of 
prior  abatement  or  refund  on  or  before 
the  date  of  the  amendment,  a  claim  for 
abatement  or  refund  will  not  be  allowed 
if.  at  the  time  of  examination  of  the 
claim,  collection  would  not  diminish  the 
assets  necessary  for  payment  of  deposi- 
tors. If  there  was  a  prior  proper  abate- 
ment or  refund  on  or  before  the  effec- 
tive date  of  the  amendment,  a  claim  for 
abatement  or  refund  of  the  same  tax  re- 
assessed or  recollected  after  the  effective 
date  of  the  amendment  may  be  allowed 
even  though  the  assets  are  sufficient  to 
meet  claims  of  depositors. 

A  tax  assessed  prior  to  the  effective 
date  of  the  amendment  and  in  accord- 
ance with  the  .section  as  it  then  existed  is 
subject  to  abatement  where  assessment, 
had  it  been  made  after  the  effective  date 
of  the  amendment,  would  have  been  con- 
trary to  the  amended  section.  However, 
tax  prop>erly  collected  in  accordance  with 
the  section  prior  to  amendment,  may  not 
be  refunded  thereafter  even  though  col- 
lection after  the  effective  date  of  the 
amendment  would  have  been  contrary 
to  the  amended  section. 

Any  abatement  or  refund  is  subject  to 
existing  .statutory  periods  of  limitation, 
which  periods  are  not  suspended  or  ex- 
tended by  the  amended  section. 

Art.  9.  Establishment  of  immunity. — 
The  mere  showing  of  Insolvency,  or  that 
depositors  have  claims  against  segre- 
gated or  other  assets  or   earnings  will 


not  of  itself  secure  immunity  from  tax 
collection.  It  must  be  affirmatively  es- 
tablished to  the  satisfaction  of  the  Com- 
missioner that  collection  of  lax  will 
diminish  the  a.s.srt.  neres.s.\ry  for  pay- 
ment ol  dcpo.-i'ors'  claims.  See  also 
article  10. 

Any  claim  ol  immunity  under  the  sec- 
tion shall  be  supported  by  a  statement, 
under  oath  or  affirmation,  which  shall 
show  (a)  the  total  of  depwDsi tors'  claims 
outstanding,  and  (b)  separately  and  in 
detail,  the  amount  of  each  of  the  follow- 
ing, and  the  amount  of  depositors'  claims 
properly  chargeable  against  each — H) 
segregated  or  transferred  assets:  i2)  un- 
segregated assets;  i3»  estimated  future 
average  annual  earnings  and  nrofits;  14  > 
amount  collectible  from  ;  hareholders; 
and  <5'  any  other  resources  available 
for  payment  of  depositors'  claims.  The 
detail  shall  .show  the  full  amount  of  de- 
positors" claims  chargeable  against  each 
of  the  items  (1>  to  (5).  inciusive,  even 
though  part  or  all  of  the  amount  charge- 
able against  a  particular  item  is  also 
chargeable  against  some  other  item  or 
items.  There  shall  also  be  filed  a  copy 
of  any  agreement  between  the  bank  and 
its  depositors,  and  any  other  agreement 
bearing  on  the  claim  of  immunity  under 
the  section. 

Art.  10.  Procedure  during  immunity. — 
As  long  as.  pursuant  to  the  section,  any 
tax  remains  impaid.  the  bank  shall  file 
with  each  income  tax  return  a  state- 
ment as  required  by  article  9,  in  dupli- 
cate, and  shall  also  file  such  additional 
statements  as  the  Commissioner  may  re- 
quire. Whether  or  not  such  additional 
statements  shall  be  required,  and  the  fre- 
quency thereof,  will  depend  on  the  cir- 
cumstances, including  the  financial 
status  and  apparent  prospects  of  the 
bank,  and  the  time  which  is  available 
for  assessment  and  collection  after  the 
bank  becomes  financially  able  to  pay 
taxes  without  diminishing  the  assets  nec- 
essary for  F>ayment  of  depositors'  claims. 

Art.  11.  TerTnination  of  immunity. — 
Immunity  under  the  section  is  terminated 
whenever,  within  the  statutory  period  of 
limitations  as  extended  by  the  section 
the  tax  can  be  collected  without  diminish- 
ing the  assets  necessary  for  payment  of 
depositors'  claims,  including  claims  of 
new  depositors  secured  during  the  period 
of  immunity  from  tax  collection.  For  the 
immunity  to  end.  the  assets  must  be  suffi- 
cient to  cover  any  remaining  balance  still 
due  under  the  agreement  and  any  out- 
standing additional  deposits  made  by  the 
same  or  other  depositors  subsequent  to 
the  agreement.  In  other  words,  the  bar 
of  the  section,  when  once  in  force,  is  ter- 
minated only  as,  and  to  the  extent  that, 
collection  may  be  made  without  dimin- 
ishing assets  available  for  .satisfaction  of 
all  outstanding  depositors'  claims,  re- 
gardless of  when  their  dcpo.sits  were 
made. 

W^ile  the  immunity  from  tax  collec- 
tion is  for  protec'.icn  of  doixisitors  only. 
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m  s(jmp  cases  the  immunity  will  not  end 
until  the  a.s.set5  are  sufficinit  to  cover  in- 
d"btrdntvss  of  creditors  p*>neriilly  This 
situanon  will  fXi.st  wherp  under  :ippli- 
cabh-  l.iw  th'^  claims  of  general  creditors 
aro  i-n  :i  piriry  with  thase  of  depcxsitors. 
so  that  to  pay  depositors  in  full  it  is  n^-c- 
essary  to  pay  all  creditors  m  full 

In  dftermming  the  sufficiency  of  thf  ,^  ^^  ^.^ 
a.-wSfts  to  sa'.sfy  thr  d.  positors'  claims.' 
shareholdfTs  liability  to  the  extent  col- 
lecnblt'  shall  be  i rented  as  available  as- 
.sets.  See  article  9.  Deposit  insurance 
piiyable  to  depositors  shall  not  b»^  treated 
as  an  -s^set  of  the  bank  and  shall  be  dis- 
regard»'d  in  d^'erminmc  the  sufficu  ncy  of 
the  assets  to  meet  the  ctiuns  of  deposi- 
tors. 

Art.  12    Coli'rctu"!  c'  !or  aiti'r  tfnnt- 
natwri    of    immiiritij — 'a'    General. — If 
as'^ets   in   excess  of   those   necessary   for 
paynv^nt  of  outstanding  deposits  become 
available,  such  excess  assets  shall  be  ap- 
plied toward  .^tisfaction  of  accumulated 
uuistandini;  taxes,  collectible  under  the 
section,   and   not    barred   by  the  statute 
of  limitation^     But  sfe  article  5.     Where 
.•^utlicieiU   a.s.-ets  are  available,   .■'tauilory 
interest  shall  be  collected  with  the  tax. 
Gcnprally.    unl.'s..    the    int»"rt\st.s    of    the 
United  States  will  kje  jeopardized  there- 
by,   It    will    bf   sufficient    if    the    amount 
available  for  payment  of  collectible  taxes 
without  diminishing  assets  necessary  tor 
payment    of    deposilor^>.    is    determined 
and   paid  by  the  taxpayer  each  t.me  a 
FV^deral  income  tax  return  is  filed     How- 
ever, assessments  ar.d  ctillections  may  be 
made   at    such   other    times   ivs    the   col- 
li'Ctor    or    Commi.ssioner    shall    f^nd    ap- 
propriate and   nece.ssary    to   protect    the 
interests   of   'he   United   States 

lb'  Tax  dur  bcror--  the  f^-'ctirr  date 
of  the  a7'in:d me nt  —The  section  do"s 
not  permit  assessment  or  reassessment 
or  collection  of  tax  properly  abated  or 
refunded  pur.>uant  to  the  section  on  or 
before  May  28.  1938.  Tax  due  nn  or 
before  that  date  and  n(n  so  abated  or 
refunded,  and  still  out-standinc;  on  the 
said  date,  is  within  the  provisions  of 
the  am-'nded  section  and  collectibility  is 
determinable  in  accordance  with  the 
amtnd"d  .^ei'tion  the  same  as  m  'he  case 
of  tax  due  after  such  date  Accordmizly. 
a  tax  du-  prior  to  t\v  rlTec'ive  date  of 
the  an:''ruim>'nt  and  ih.en  c.>liec-ible  un- 
lirr  the  section  may  not  be  a.ssessed  or 
collected  th.ereafter  if  ■-uch  asses.sment  or 
collection  wnild  b*-  contrary  to  the  sec- 
tion as  amended.     See  article  8. 

If  the  .statutory  period  for  as.sessment 
or  collection  had  expired  before  the  (ef- 
fective date  of  anundment.  the  .section 
dors  not  revive  it  Accordingly,  in  such 
situation  the  tax  is  not  collectible  under 
the  amend' d  s.-ction.  regardless  of  the 
biinks  financial  condition 

Art  Ki  Social  Security  taxes  — These 
retrulatiuns  do  not  relate  to  Social  Se- 
curity taxes,  .since  the  immunity  granted 
by  the  amended  section  does  not  apply 
to  taxes  imposed  bv  the  S«>cial  Security 
Act 

Art  14  .Authcnrity  for  regxilations. — 
These  regulations  are  issued  under  au- 


thority of  section  3447,  Revi.^ed  Statutes 
of  the  United  States. 

ISE.^Ll  Guy   T.   IlELVERINd. 

Com-'nr-'.sioncT  of  Internal  Revenue. 
Approved,  January  16.  1939, 

John  VV    H,^^•ES. 

Adma  Stcretary  of  the  Treasury. 


.)H.    Filed.  January    1' 
i  47  p    m  I 


I'j.iy 


of    rntillcatloiis    which    shall    take    place    at 
Wa-shink'ton  as  .'■oon  a.s  possible 

SigiH'ii  in  (lupUrate.  at  Washington  by  the 
duly  iiuth.'n/fd  rrpresoiitiitives  of  Canad.i 
.itid  the  Unit,  d  States  of  America,  this  thir- 
tieth d;iy  of  December,  in  the  year  of  nur 
Lord,  one  thousand  nine  hundred  n.id 
Ihirty-.six 

P.^K.^CR.'^^•H  B  Section  211  of  the  Reve- 
nue Act  of   1938  provides: 


|T    D    43831 
iNeoMF    T^X 

REGfl-ATIONS  WITH  RfsPECT  TO  THE  TAXA- 
TION OF  NONRESIDENT  .ALIEN  INDIVIDUALS 
AND  FOREIGN  CORPORATIONS  NOT  ENCAGED 
IN  TRADE  OR  BVSINE.SS  WITHIN  THE 
UNITED  STATES  AND  NOT  HAVING  AN  OF- 
FICE OK   rf.cK  OF   r.fsiNE.ss  therein   as 

AFKEiTED  BV  I  HE  RECH>Ror\L  TAX  CON- 
VENTION BETWEEN  THE  UNITED  STATES 
AND    CANADA.    EtKECTIVE    J\NU^RV     1.    1936 

I  To  Cnllectors  of  hiteriial  Rex-^nue  and 

Others  Concenied 

Paragraph  A.  The  reciprocal  tax  con- 

i  ventum  between  the  United  States  and 

Canada   which   was    ratified    Auv^ust    13. 

1937.  provides  as  follows: 

Article  I 


Sk     -Ml 

VIDCAIS 


Tax  o.v  Nonresident  Alien  Ind;- 


Tiie  H,i;h  Contracting  Parties  mutually 
ai;ree  that  the  income  taxation  imp-wed  In 
the  two  States  shall  be  .subject  tu  the  lol- 
lowlng  reciprocal  provisions 

(a)  The  rate  of  income  ta.\  imposed  by 
one  of  the  Contraetim;  States,  m  respect  of 
income  derived  from  sources  therein,  upon 
individuals  resldink:  in  the  other  State,  who 
are  not  ensaized  m  trade  or  business  in  the 
taxm:!  State  and  have  no  office  or  place  of 
btisaiess  therein,  shall  not  exceed  five  per 
L-entum  for  each  t.ixable  year  so  loni;  a-s 
an  equivalent  or  lower  rate  of  income  taxa- 
tion is  imposed  by  the  other  State  upon 
individuals  residlni:  in  the  former  State  who 
are  not  enfrag^fl  m  trade  i.r  lm.-.t.e.ss  m  such 
other  State  and  do  not  have  an  offlre  or 
place  of  business  therein 

(bl  The  rate  of  income  tax  impos.d  by 
one  of  the  Contracting  States,  in  resp«-ct  of 
dividends  derived  from  sources  therein,  upon 
nonresident  foreign  corporations  orvTanl:r.d 
under  the  laws  of  the  other  State,  whirh  are 
not  engaged  In  trade  or  business  in  tht-  tax- 
ing State  and  h  ive  no  office  or  place  of 
business  therein,  shall  nut  exceed  five  per 
centum  for  each  taxable  year,  so  lorn;  as  an 
equivalent  or  lower  rate  of  income  taxation 
on  dividends  is  Imposed  by  the  other  State 
upon  corporations  organized  under  the  laws 
of  the  former  State  which  are  not  engaged 
In  trade  or  business  in  such  other  State 
and  do  not  have  an  ofllce  or  place  of  busi- 
ness therein 

(CI  Either  State  shall  be  at  liberty  to  In- 
crciso  the  rate  of  taxation  prescribed  by 
par^igraphs  {&\  and  (bl  of  this  article,  and 
in  such  case  the  other  State  shall  be  released 
irom  the  requirements  of  the  said  para- 
graphs   (a)    and    (b» 

(di  Effect  shall  be  given  to  the  foregoing 
provUsions  by  both  States  as  and  from  the 
first  day  of  January,  nineteen  hundr -d  and 
thirty-fix 

Article  II 

The  provLslona  of  this  Convention  shall 
not  apply  to  citizens  of  the  United  States  <if 
America  domiciled  or  resident   m  Canada 

Article  III 

This  Convention  shall  be  ratified  and  shall 
take  effect  Immediately   vipon  the  exchange 


( ,i  I    No  United  States  Business  or  Office  - 

(  1  I  CienfrtU  rule  Tli'  re  shall  be  ievji-d. 
'Tollected.  and  paid  for  each  taxable  year  in 
lieu  of  the  tax  imposed  by  .sections  11  and  12. 
upon  the  amount  received,  by  every  non- 
lesldent  alien  individual  not  engaged  in  tiade 
or  business  within  the  United  States  and  not 
having  an  office  t  r  place  of  business  therein, 
from  s.iire«s  wiihin  the  United  States  as 
interest  (except  interest  on  deposit.s  with 
persons  earrying  on  the  banking  busiii 
fiivKiends.  nnts.  salaries,  wages,  premiuni  . 
annuities,  compensations,  remune.av 
emoluments,  or  other  f\xed  or  determu.  a.le 
.mnual  or  perio<iical  gains,  profits,  and  in- 
come, a  tax  of  10  per  centum  of  such  amount, 
except  that  such  rate  shall  be  reduced,  m 
the  case  of  a  resident  of  a  contiguovis  countrv 
to  such  rate  (not  less  than  5  per  centum  i  as 
may  be  provided  by  tte.it\  wun  such  cou:iir, 
For  inclusion  in  computation  of  tax  of 
amount  sp.-ntied  In  sh.ireholder's  consent, 
see  .s«'ctlon  '28 

(2)  Aggregate  mt",-  than  S.!  1.600 — Thr  tax 
imposed  t)y  (laragraph  ( 1 1  .shall  not  apply  to 
any  individual  if  the  siggregate  amount  re- 
ceived during  the  taxable  year  from  the 
sources  therein  specified  is  mtire  than  $21,600. 
(3 1  Ri^ndf-nf)  o/  (xmtii/Ui'U.i  rcmnfrtcs  — 
Despite  the  provisions  of  paragraph  i2l.  the 
provisions  o:  p.iragrnph  ( 1  i  Jhall  apply  to  a 
resident  ><f  a  eontiKUous  country  so  In,,'  u. 
there  i>  in  eflert  a  treaty  with  surh  c  ■••  '  v 
(ratitlfd  prior  to  August  26.  1937 1  under 
which  the  rate  of  tax  under  section  211  lai 
of  the  Hrvtnue  Act  of  l'.";}6.  prior  to  lu 
amendment  by  section  .sol  (ai  of  the  Reve- 
nue Act  of  1937.  was  reduced 


(CI  .Vm  f'nifed  States  business  or  off\cr  nrd 
gro'ig  mcoTTH'  of  more  than  $21.600. — A  non- 
re>ident  alien  individual  not  engaged  In  tiade 
or  bu.-me.ss  within  the  United  S-.ates  and  not 
h.iving  an  office  or  place  of  business  therein 
who  h.is  a  cr  -s  incL^me  I<ir  any  laxablt  'if 
of  more  th.m  *21  600  from  the  sources  .-I'o- 
fted  in  .sub.soction  (a»  (ll.  shall  be  t.x  '  if 
vkithout  regard  to  the  provisions  of  siii  'i- 
tiun   lai    111.  except  that — 

( 1 1  The  gross  income  shall  Include  only 
Income  from  the  sources  speciflcd  In  sub- 
section  (a)    ( 1 >: 

(2)  The  deductions  (other  than  the  so- 
caJlcd  charitable  deduction"  provided  in 
section  213  (O  shall  ix-  allowed  only  if  and 
to  the  -xtent  that  they  are  properly  allo- 
cabU'  to  the  gross  income  fmm  thr  .■.(v.nts 
specified   m   subs«'Ction    (ai    (ll. 

i3i  The  aggregate  of  the  normal  UiX  and 
surtax  under  sections  11  and  12  shall  m 
no  case,  be  less  than  10  per  centum  of  the 
gross  ineome  from  the  sources  spcclllril  ici 
subsection    (a)    (1).    and 

(4)  This  subsection  .shall  not  apply  to  ft 
resident  of  a  contiguous  country  so  K  i''i( 
as  there  Is  In  effect  a  treaty  with  fuch 
country  (ratified  prior  to  Aueu.^t  26,  1"37) 
under  which  thf  rat*  of  tax  under  section 
211  (ai  of  the  Revenue  Act  of  IS^fi.  V^-°^ 
to  Its  amendment  by  section  501  (H  rif 
th'-   Revenue    Act   of    1937,    wivs   rcducid 

Paragraph  C  Section  231  ^a)  of  the 
Revenue  Act  of  1938  provides: 

Scmre^drnt    corporaiions — There    ^!  '^" 

levied,  collected,  and  paid  for  each  '  c  le 
vear.  in  lieu  of  the  tax  imposed  by    -  .- 

13  and  14.  upon  the  amount  reo  ;■'  ^  -^^ 
every  foreign  corporation  not  engac  '  ■■• 
trade  or   business   within   the  United  s-:  e^s 


•Ud  not  having  an  ofRce  or  place  of  busi- 
ness therein,  from  sources  within  the  United 
States  Hs  Interest  (except  interest  on  de- 
poei's  with  persons  carrying  on  the  banking 
business  I  dividends,  rents,  salaries,  wages. 
jireniMims  annuities,  compensations,  re- 
muiK  .ati'  n--  (  moluments.  or  other  fixed  or 
det/^aninable  annual  or  periodical  gains. 
(•,roUl^.  and  income  a  tax  of  15  [x-r  centum 
of  such  amount,  except  tlmt  in  the  ca.se  of 
divult  nds  lh(  rate  shall  t>e  10  per  centum, 
iind  except  that  in  the  case  of  corpx>ratlons 
on:ani<v»d  under  the  laws  of  a  contiguous 
10!  :iiry  such  rate  of  10  per  centum  with 
"•espcct  to  dividends  siiall  be  reduced  to 
such  rate  (not  le.ss  than  5  per  centum  I 
H.S  may  be  provided  by  treaty  with  such 
country  For  inclusion  in  computation  of 
♦ax  of  amount  specified  in  shareholder's 
•  riiisent.  see  section  28 

Paragraph  D.  Section   143    (a)    of   the 
H»  venue  Act  of  1938  provides  in  part: 

Tai-Frre    Covenant    Bonds  — 

(1)  Requirement  of  u-tthhoidnig — In  any 
case  where  bonds,  mortgages,  or  deeds  of 
trust,  or  other  similar  obligations  of  a  cor- 
ptiration.  Issued  before  January  1.  1934. 
contain  a  contract  or  provision  by  which  the 
obligrir  agrees  to  pay  any  portion  of  the  tax 
Imposed  by  this  title  upon  the  obligee,  or  to 
reimburse  the  obligee  for  any  portion  of  the 
liix,  or  to  pay  the  interest  without  deducuon 
f.  r  any  tax  which  the  obligor  may  be  re- 
(j  ilred  or  permitted  to  pay  thereon,  or  to  re- 
t  i:n  therefrom  under  any  law  of  the  United 
Ktatefi,  the  obligor  shall  deduct  and  withhold 
a  tax  equal  to  2  per  centum  of  the  interest 
upon  such  bonds,  mortgages,  deeds  of  trust, 
or  other  obligations,  whether  such  Interest 
is  j)aynble  annually  or  at  shorter  or  longer 
periods,  if  payable  to  an  individual,  a  f>art- 
ncrship.  or  a  foreign  corporation  not  en- 
caf-'ed  in  trade  or  business  within  the  United 
States  and  not  having  an  office  or  place  of 
business  therein:  Proi'vied  That  If  the  lia- 
bility assumed  by  the  obligor  does  not  ex- 
ce<'d  2  per  centum  of  the  interest,  then  the 
cieiuctlon  and  withholding  shall  be  at  the 
following  rat<*:  (A)  10  per  centum  In  the 
cii.-e  of  a  nonresident  alien  Individual  (ex- 
cept that  such  rate  shall  be  reduced.  In  the 
ca.se  of  a  resident  of  a  contiguous  country, 
to  --uch  rate,  not  less  than  5  per  centum,  as 
may  be  provided  by  treaty  with  sucli  coun- 
tn.  I .  or  of  any  partnership  not  engaged  in 
trade  or  business  within  the  United  States 
and  not  having  any  office  or  place  of  busl- 
DC'^s  therein  and  composed  m  whole  or  in 
par"  of  nonresident  aliens  iBi  in  thf'  case 
of  ^uch  a  foreign  corporation.  15  per  centum, 
and  (C)  2  per  centum  in  the  caw  of  other 
ln(i;\idvials  and  partnerships  Prcnndcd  fur- 
thrr  xiiat  If  the  owners  ot  such  obligations 
are  not  known  to  the  withholding  agent  the 
Ccinimissioiu  r  may  authorize  such  deduction 
and  withholding  to  be  at  the  rate  of  2  per 
centum,  or.  If  the  liability  assumed  by  the 
ob!ii:or  does  not  exceed  2  per  centum  of  the 
Interest,  then  at  the  rate  of  10  per  centum 

Paragraph   E.   Section    143    'b)    of   the 
Re-.(  nuc  Act  of  1938  providt>s: 

Sonret^dcnt  c/ieri.^  -  All  persons,  m  what- 
evnr  capacity  artinK.  including  Us,s<x-s  or 
mortgagers  of  real  or  personal  property  fldu- 
clftj-if-!.  employers  and  aJl  officers  and  tm- 
plovee*!  of  the  United  States  hav.ne  the  con- 
trol receipt,  ttistody  di^poKal  or  payment  of 
Interest  (except  interest  on  depoMU-  with  per- 
•on^  cjUTving  on  the  b. inking  business  paid 
tci  persons  not  engaged  in  bus.nes.'^  in  the 
United  States  and  i.o-  havintr  an  office  or 
place  of  business  therein  i  dividends,  rent, 
salaries,  wape- .  j)remiums  annuities,  compen- 
s-Uirins  rr munerarton.-,  emoluments  or  other 
fixed  or  determinable  annu;U  or  penodiral 
gains  profits,  and  income  ibut  only  to  the 
extent  that  any  of  the  above  items  consti- 
tutes groRs  Income  from  sources  within  the 
United  States) .  of  any  noruesident  air  ri  indi- 
vidual, nr  of  any  partm  rship  not  engaged  In  I 
tr-i<ic  or  bus.iic-s.'  w.thm  th  Unitci  States' 
«''':  ti""  having  ..i;y  fict  or  pl.u-f  of  bu-:l-  i 
ht.'j.   thert-in  and  composed   in   whole   or   In 


part  of  nonresident  aliens,  shall  (except  in 
the  cas<\s  provided  for  in  subsection  (a)  of 
this  section  and  except  as  otherwise  provided 
in  regulations  prescribed  by  the  CommiB- 
sioner  under  section  215)  deduct  and  with- 
hold from  such  annual  or  periodical  gains, 
profits,  and  income  a  tax  equal  to  10  per 
centum  thereof,  except  that  such  rate  shall 
be  reduced,  in  the  case  of  a  nonresident  alien 
individual  a  resident  of  a  contiguous  coun- 
try, to  such  rate  (not  less  than  5  per  centum) 
ajs  may  be  provided  by  treaty  with  such 
country:  Provided.  TTiat  no  such  deduction 
or  withholding  shall  be  required  in  the  case 
of  dividends  paid  by  a  foreign  corporation 
unles.s  (1)  such  corporation  is  engaged  in 
trade  or  business  within  the  United  States 
or  has  an  office  or  place  of  business  therein, 
and  (2)  more  than  85  per  centum  of  the 
gross  Income  of  such  corporation  for  the 
three-year  period  ending  with  the  close  of 
Its  taxable  year  preceding  the  declaration  of 
such  dividends  (c)r  lor  such  part  of  such 
period  as  the  corporation  has  been  in  exist- 
ence) was  derived  from  sources  within  the 
United  States  as  determined  under  the  pro- 
visions of  section  119:  Provided  further.  That 
the  Commissioner  may  authorize  such  tax  to 
be  deducted  and  withheld  from  the  interest 
upon  any  securities  the  owners  of  which  are 
not  known  to  the  withholding  agent  Under 
regulations  prescnbed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  there 
may  be  exempted  from  such  deduction  and 
withholding  the  compensation  for  personal 
services  of  nonresident  alien  individuals  who 
enter  and  leave  the  United  States  at  frequent 
intervals. 

Paragraph  F.  Section  143  (c>  of  the 
Revenue  Act  of  1938  provides: 

Return  and  payment  — EX'ery  person  re- 
quired to  deduct  and  withhold  any  tax  under 
this  section  shall  miUce  return  thereof  on  or 
before  March  15  of  each  year  and  shall  on  or 
before  June  15,  m  lieu  of  the  time  prescribed 
in  section  56.  pay  the  tax  to  the  official  of 
the  United  Stat.es  Government  authorized  to 
receive  it  Every  such  person  is  hereby  made 
liable  for  such  tax  and  Ls  hereby  indemnified 
against  the  claims  and  demands  of  £iny  per- 
son for  the  amouiit  of  any  payments  made  in 
accordance  with  the  provisions  of  this  section. 

Paragraph  G,  Section  144  of  the  Reve- 
nue Act  of  1938  provides: 

In  the  case  of  foreign  corporations  subject 
to  taxation  under  this  title  not  engaged  in 
trade  or  busines-  within  the  United  States 
and  not  having  any  office  or  place  of  business 
therein,  there  sh.i!i  be  deducted  and  with- 
held at  thf  sourcf  m  the  same  manner  and 
upon  the  same  items  of  income  as  is  pro- 
vided in  .section  143  a  tax  equal  to  15  per 
centum  theret.f,  ■  xccpt  that  in  the  cas<'  of 
dividends  the  rate  shall  be  10  per  centum,  and 
except  that  in  the  cas«'  of  corporations  or- 
ganized under  the  laws  of  a  contiguous  coun- 
try such  rate  of  H)  per  centum  with  respect 
to  dividends  shall  be  reduced  to  such  rate 
(not  less  than  5  p<  r  centum  (  as  may  be  pro- 
vided by  treaty  w:th  such  country;  and  such 
tax  .'■hall  be  returt.f-d  and  paid  In  the  tramc 
manner  and  subj- ct  to  the  same  conditions 
as  provided  In  that  section:  Provided.  That' 
in  the  case  of  interest  de.scribed  In  subsection  | 
(fi)  of  that  sec:ion  (rel.itmg  to  tax-free  i 
covenaiit  bonds)  the  deduf-^ion  and  with- i 
holding  shall  be  at  the  rate  specified  in  such 
sub-'-ection 

Paragraih  H  St  ction  901  of  the  Reve- 
nue Act  of  1938  provides  in  part; 

(a(    When   us«d   m  this  Act — 

(1)  The  term  '  person"'  means  an  individ- 
ual, a  trust  or  estate,  a  partnership,  or  a 
corporate  rH 

(2)  The  terra  ■•cnrp<3raticn"  includes  ass«')- 
ciaiions.  Joint -stock  companies,  and  insur- 
ance  companies 

(3i  The  term  "partnership"  Includes  a 
syudicuite.  group,  pool.  Joint  venture,  or 
other  unincorporated  organization,  through 
or  by  means  of  which  any  business,  flnanc.al 
operation,    or    veuture    ig    carried    on.    and 


which  is  not.  within  the  meaning  of  this 
Act,  a  trust  or  estate  or  a  corporation,  and 
the  term  "partner"  includes  a  member  ;n 
such  a  syndicate,  group  pool.  Joint  venture. 
or   organization 

(4)  The  term  "domestic"  wh'n  applied  to 
a  ccrporatioM  or  partr.crsliip  means  created 
or  organized  in  thp  United  States  or  uwder 
the  law  of  the  United  States  or  ol  any 
State   or  Territory 

(5 1    Thi    term    "foreign"    when    ;'.pplled    to 

a  corporation  or  partnership  means  ;:   torpo- 

ration  or  partnersliip  vhich   :f  nr-   dom- stic. 

!       (6)    The   term   "fiduciary"   mean-   a   gu  ird- 

I  Ian.  trustee,  executor,  administrator,  receiver, 

conservator,    or    any    per.son    acting    in    any 

!  fiduciary    capacity    for   any   person 

(7)  The  term  "withholding  agent"  n-rans 
any  person  required  to  deduct  and  withhold 
any  tax  under  the  proMsions  of  section 
143  or    144 

•  •  •  •  • 

(bl  The  terms  "includes"  and  "ir.rhiding" 
when  used  in  a  definition  contained  m  this 
Act  shall  not  be  deemed  to  exclude  other 
things  otherwise  wuhm  the  meaning  cf  tlie 
term  defined 

Pursuant  to  the  provisions  of  section 
62  of  the  Revenue  Act  of  1938  the  fol- 
lowing regiilations  are  hereby  prescribed 
to  carry  into  effect  the  quoted  provisions 
of  the  Convention  between  the  United 
States  of  America  and  Canada  under  the 
Revenue  Act  of  1938  tthe  provisions  of 
T.  D.  4766.'  1937-2  Cum.  Bull.  158.  ap- 
plicable under  the  Revenue  Acts  of  1936 
and  1937,  remaining  in  full  force  and 
effect  as  to  taxable  years  beginning  prior 
to  January  1,  1938)  : 

Art.  I.  Rate  of  tax. — The  convention 
was  ratified  and  became  effective  August 
13,  1937.  Under  the  terms  of  the  Con- 
vention, the  provisions  of  which  are  re- 
troactive to  Januarj^  1.  1936.  the  tax  at 
the  rate  of  10  percent  imposed  by  section 
211  (at  is  reduced  to  5  percent  with 
respect  to  the  amount  received  from 
sources  witliin  the  Umted  States  as  -n- 
t^rest  (except  interest  on  deposits  wilh 
persons  carrying  on  the  banking  busi- 
ness), dividends,  rents,  salaries,  wage:;, 
premiums,  annuities,  compensations,  re- 
munerations, emoluments,  or  other  fixed 
or  determinable  annual  or  penodnal 
gains,  profits,  and  income,  by  every 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  and  not  having  an  of&ce  or  place 
of  business  therein,  provided  he  is  a 
resident  of  Canada. 

Under  the  terms  of  the  Convention  the 
tax  at  the  rate  of  10  percent  imposed  by 
section  231  lai  is  reduced  to  5  percent 
with  respect  to  the  amount  rec^ivod 
from  source.s  within  the  United  States  as 
dividends,  by  every  foreign  corporation 
not  engaged  in  trade  or  business  within 
the  United  States  and  not  having  an 
office  or  place  of  business  therein,  jiro- 
vided  It  is  organizi  d  undf^r  the  law.c  of 
Canada. 

Art.  2.  Withhcldtnq  in  general — Tlie 
items  of  income  from  ."^ourccs  within  the 
United  States  enumerated  :n  .sections 
211  ia»  atid  231  lai  are  .'■■ubjoct  to  the 
withholding  pron.'^lons  of  sections  143 
and  144,  d'  the  rates  sjxvifi' d  therein, 
with  the  exception  that  all  items  of 
fixed  or  determinable  annual  or  pcnodi- 
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cal  Income  paid  to  nonresident  alien  in- 
dividuals who  are  residents  of  Canada 
MithfT  than  the  compensation  for  per- 
sonal services  received  by  such  residents 
who  enter  and  leave  the  United  States  at 
frequent  intervals)  and  dividends  paid 
to  nonresident  foreign  corporations 
which  are  organized  under  the  laws  of 
Canada  are  subject  to  withliolding  at 
the  reduced  rate  of  5  percent. 

Art  3  Kt'sident  of  Canada  or  rorjyira- 
ticni  orqa'iizfd  under  the  lares  of  Can- 
ada — For  the  purpose  of  wiihholdlng. 
every  individual  whose  addres.s  is  in  Can- 
ada I  including:  a  nonresident  alien  indi- 
vidual, fiduciary,  or  partnership*  shall 
b--  con^ldrr^■d  by  United  State's  withhold- 
lUR  agents  a.i  ;i  ri'Sidenr  of  Canada,  and 
every  corporation  whose  address  is  in 
Canada  ^hal!  be  considfied  bv  -;uch  with- 
holdinK  at;t'n's  as  a  corporation  ors^an- 
i/fd  u.-idiT  the  laws  of  Canada  Thesr 
provisions  rt-lative  to  Canadian  resi- 
d'-nr.>  and  Canadian  corjxiratiiin-  ar.- 
ba.sed  up<>n  the  a.s.-umption  that  th>' 
pavt-f"  is  tl:e  .uiual  ownf>r  nf  thf  propertv 
from  which  tiie  mronu'  i>  d'^nved  and 
conirqurntlv  is  the  p.'r^on  liable  to  tht^ 
tax  upon  such  incoin- 

A  per-im  rcc(Mvin-4  tncoin*'  which  ;- 
disf ributablt  to  an  oiuanization  exempt 
from  P>-der:\l  inconif  tax  undt^-  section 
101  cf  th.'  Revenue  Act  of  ISK^H  or  cor- 
respt  iidu'.s  -sections  of  prior  revenue  acts, 
shall  be  cn:isiderrd  inereh  i  rundur 
throuah  which  the  income  flow,-,  and  not 
a  taxable  entity  In  preparing  owner- 
ship certificate.  Form  1001.  the  person 
rtceivins;  the  inconie  shmiid  make  a 
notation  thereon  substantially  as  fol- 
lows "As  tlus  organization  has  bt^ea 
held  to  be  exempt  frum  the  payment  of 
Income  tax  bv  the  Commissioner  nf  In- 
ttmal  Reveiuie  under  date  of       -_.    -.- 

the   interest    on   this  cer- 

tifica  e  IS  not  subject  to  withholding." 
Rivins  the  date  of  the  otlicial  letter  in 
which  the  organization  wai  liejd  to  b«^ 
exempt.  A  .^lmllar  statement  made  with 
respect  to  other  itenis  of  fixed  nr  de- 
terminable annual  or  periodical  income 
which  are  subject  to  withholding  will  re- 
lieve the  withholding  agent  from  lia- 
bility to  withhold  the  tax. 

Ar:.  4.  Recipient  not  actual  invner  — 
If  the  recipient  in  Canada  is  a  nominee 
or  agent  through  whom  the  income  flows 
to  a  jx^r.son  who  is  not  entitled  to  the  re- 
duced rate  of  5  percent,  i.  e.,  a  nonresi- 
dent alien  individual  who  is  not  a  resi- 
dent of  Canada,  or  a  nonresident  for- 
eign corpiiration  not  organized  imder  the 
laws  of  Canada,  the  recipient  in  Canada 
from  whom  a  tax  of  only  5  percent  was 
withheld,  bwomes  m  turn  a  withholding 
agent,  and  is  required  to  withhold  an 
additional  tax  of  5  p«Tcent  '10  ^-x^rcent 
on  income  other  than  dividends  received 
for  such  foreign  corporation*  before 
tran.«mitting  the  income. 

ia>  Ftdnciartes  and  parfnerolups — Fi- 
duciaries and  partnerships  with  an  ad- 
dress in  Canada  are  liable  to  have  5  per- 
cent income  tax  deducted  at  the  source. 
If  the  fiduciary  or  partnership  is  acting 
as  a  nominee  or  agent  receiving  the  in- 


come for  and  on  beiialf  of  a  p>erson  other 
than  a  resident  of  Canada  or  a  corpora- 
tion orgiuiized  under  the  laws  of  Canada, 
an  additional  tax  of  5  percent  or  10  per- 
cent, as  the  case  may  be.  must  lie  de- 
ducted by  such  Canadian  fiduciary  or 
partnership  and  remitted  to  the  United 
States  Trea.sury  If  the  fiduciary  or 
partnership  receives  the  income  in  its 
own  right  and  di.'^tnbutes  its  income  un- 
der a  trust  deed  or  partnership  agree- 
ment, then  no  further  tax  in  Canada 
need  be  deducted 

lb"  Tax-free  cor(^uint  bonds — No  ad- 
ditional withholding  Ls  required  with  re- 
spect to  interest  on  so-called  tax-free 
covenant  bonds  issued  prior  to  January 
I.  1934,  where  the  liability  assumed  by 
fhe  obligor  exceeds  2  percent  but  under 
section  143  'a'  of  the  Revenue  Act  of 
1938  only  2  percent  income  tax  is  re- 
quired to  be  withheld  at  the  -ource  .•\n 
additional  tax  of  5  percent  or  10  per- 
cent, as  the  ca.se  may  be,  is  required  to 
be  withheld,  however,  by  Canadian  with- 
holding agents  as  above  provided,  i  1  > 
where  the  bonds  were  issued  prior  to 
J.inuaiv  1,  1934.  and  the  liability  as- 
.^um>•d  !),v  the  obligor  drn-'s  not  exciM'd  2 
percent.  '2'  where  the  bonds  were  is- 
sued on  uT  after  January  1  1934,  irre- 
spective of  the  liability  as.>umed  by  the 
obligor;  i3>  where  tht>  bonds  do  not 
contain  a  tax-free  covenant,  regardle.ss 
of  the  date  of  l.^s^le 

Art,  5  Rr'turn  of  tas  inthfu'ld  from 
persons  whose  addresses  are  in  Can- 
ada— Every  United  Sta'es  withholding 
agent  shall  make  and  file  with  the  col- 
lector, in  duplicate,  an  information  re- 
turn on  Form  1042B,  for  the  calendar 
year  1938  and  e.ii  h  sub.sequent  caleiidar 
year,  in  addi'u  n  to  withholding  return. 
Form    1042.    with    respect    to    the    items 


of  Income  from  which  a  tax  of  only  5 
percent  was  wnthheld  from  persons  whose 
addresses  itre  in  Canada.  There  shall 
be  reported  on  Form  1042B  not  only 
such  items  of  income  listed  on  Form 
1042,  but  also  such  items  of  interest 
listed  on  monthly  returns.  Form  1012. 
including  items  of  interest  where  the 
liability  for  withholding  is  only  2  per- 
cent. In  the  case  of  corporations  who.se 
addresses  are  within  Canada,  only  the 
fixed  or  determinable  annual  or  period- 
ical income  from  sources  within  the 
United  States  consisting  of  dividends 
should  be  reported 

Art  6  Returns  filed  by  Canadian  unth- 
holdinq  cujcnU. — Form  1042  is  the  form 
to  t)e  prepared  annually  for  the  calendar 
year  1938  and  each  .subsequent  calend:ir 
ytar  by  FX'rs<-ins  in  Canada  who  receive 
for  the  account  of  any  pt^rson  (other 
than  a  n-sident  of  Canada  or  a  corpt)ra- 
tion  organized  under  the  laws  of  Canada' 
fixed  or  determinable  annual  or  periodi- 
cal income  from  sources  within  tlie 
United  States  which  is  ."subject  to  tax  at 
the  rate  of  10  percent  or  15  p«  rcent.  as 
the  case  may  be.  but  from  which  only  5 
p<Mcent  has  been  withlield  as  a  result  of 
the  Convention.  Annual  withholding 
return.  Form  1042.  should  be  forwarded 
to  the  Collector  of  Internal  Revenue, 
Baltimore,  Maryland,  accompanied  by 
the  tax  .shown  to  be  due  in  United  States 
dollars.  An  extension  of  time  to  June 
15  IS  hereby  granted  to  Caniidian  with- 
holding agents  m  which  t(^  file  .>uch 
returns 

The  following  t.ible  of  withholding' 
rates  under  the  Revenue  Act  of  1938  and 
the  tax  convention  between  the  Unite<l 
States  and  Canada  hii.s  hf^n  prepared  for 
'he  purjio-e  of  making  a  summary  of 
>uch  rates  readily  available  to  with- 
holding agents: 


Withholding]  Rates  Under  the  Rrvenue  Act  of  1938 
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Corporate  bond  lnter«6t 


With  tnj-fTT*  pov- 

eimiit  ati'l  is.<u(*<l  '  Wiihrnit 
t>«>fiire  J;iii  1,  clat  (r« 
IVH  ovennnt 

or  i.v*iip<l 
an  i>r 

Ifcorpo-I  Ifcorpo-    aft«rJ:<u 

ration    i  ration  w-      1.  i«.t4. 

afi.<urne5    iiiiikv  not   willitkx 

mer  J         over.'     ,  freecov- 

jiercent  of  jeritiit  of     eaant 

the  t»x       the  ux 


Citi.'en  or  rp-!i'lent  inaivlilual.  fldil- 

1  i.iry   or  nirtiifrshli' 
NoiireM'lent    uuli  H'lu.il.    fiiliiii.iry. 

or  r'«rttier>hui    exifi't  as  -tilC'l  in 

Item  ■.  t«lo*  I 
1 'otTiftstic    cortK'riUion    or   rwideDt 

f' renin  (i>rj>ori»iion 
Norirt-iiltTii  foreign  rorfiorntion  (ex- 

i-ept  <v-  -tatpil  in  Item  f'>  helow^ 
Inilu  i.liial.  nMuciary .  or  partnership. 

reM'U'Ht  of  ("anadti 
.Nonre^i'lt-nt    cortiorsiion   uncaniMd 

un^ler  I  i»>  of  (  annila 
I'nkuuwa owner. . 


PeTfml 

i 

2 


Perernt 
2 


10 


1>IV1 

ileniL* 
from  ilo- 

me.stio 

fortiom- 

tion 


Prrrrni       Prrcent 


10 


IS 

.1 

I. '5 
10 


10 


10 

s 


IllVI- 

flen<l« 
froiTi  for- 

eiitn 
(•f)r|w)ra- 

lion 


SaUry 

or  otht-r 

I  <"om|j«>n- 

I  sat  Ion  for 

I  per>onal 

servir«s 


Percent 


10 


10 

s 

5 


(  Ulier 

flx»«l  or 

ileler 

tiiin:»Me 

anntinl  or 

l>erioJin»l 

inconie 

from 
soiirres 
within 

the 
I  iiilfl 
8t.il«"> 


Percent 


lU 


(') 


IS 


15 


PereeiU 


10 

IS 
5 
15 


I  S.il\ry  or  comtwiisiitlon  for  r*rsr>nal  •servKv.-'  ren"lere<l  m  the  I  nlle<1  SlatAs  U  not  «iihi*yt  to  withhoUline  In  lh« 
oaoeof  nonn-si'lent  ilioa-s.  rcMJents of » 'ana-la or  Mexitxi.  who  enter  .ind  i«:\\e  thp  I  nite.l  .-tatas  »t  frixjiiiia  miervUs. 


GtTV  T   Helvering, 
Comr'.'i.^sjorier  nf  Internal  Rex->€nue. 


I  SE.^L  I 

Approved    Jixnuary  16,  1939. 
John  W    Hvnes. 

Acting  Sei-retary  of  the  Treasury. 
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TITI.E  30— MINERAL  RE.SOl'RCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(General  Docket  No    15] 

Ofiifr  in  the  Matter  of  the  Establish- 
ment OF  Minimum  Prices  and  Market- 
ing Rules  and  Regulations 

in  re  proposals  of  mtntmtrm  prices  sub- 
MITTED BY  THE  district  BOARDS  FOR 
DISTRICTS  NOS.    1,   7    AND   8 

At  a  .session  of  the  National  Bitumi- 
nous Coal  Commission  held  at  its  oCQces 
in  Washington.  D.  C.  on  the  16th  day  of 
January  1939. 

The  Commission,  on  the  25th  day  of 
May,  1938.  having  instituted  the  within 
I)rocpedings  entitled  "In  the  Matter  of 
the  Establishment  of  Minimum  Prices 
ai;d  Marketing  Rules  and  Regiilations. 
General  Docket  No.  15."  for  the  purpose 
cf  carrying  out  the  provisions  of  sub- 
sections (a)  and  'b)  of  Section  4,  Part 
n.  of  the  Bituminous  Coal  Act  of  1937. 
and  thereafter  upon  the  10th  day  of 
August.  1938,  after  notice  of  hearing, 
having  determined  the  weighted  average 
((i.M.  as  provided  in  Section  4.  11  (a) 
( f  the  AcU  for  Minimum  Price  Area  No. 
1  did,  on  the  11th  day  of  August.  1938. 
by  Ordir  No.  247,'  direct  the  District 
B'nirds  for  Districts  Nos.  1.  7  and  8  to 
propose  minimum  prices  in  conformity 
u:ih  the  provLsions  of  Section  4.  11  (a) 
i-f  the  Act,  and  in  accordance  with  the 
niles  and  regulations  prescnbed  by  said 
Older  No.  247.  and 

F^ich  of  said  District  Boards  having, 
thereafter,  proposed  such  minimum 
pnces.  the  Commission,  by  its  Order  en- 
f'  I'd  in  this  proceedings  on  Sepvlember 
]'.<  1938  '  directed  that  a  hearing  on  such 
l-r'  ixi.sals  bo  held  in  the  Hearing  Room  of 
til'  Commission  at  15th  and  Eye  Streets 
NW  .  Washington,  D.  C.  commencing  on 
th  10th  day  of  October.  1938  at  10 
odick  a.  m.  for  the  purpose  of  receiving 
f^^dence  relating  to  said  proposals  to 
en.ible  the  Commission  to  approve  such 
projxised  minimum  prices,  or  to  enable 
the  Commission  to  modify  such  p»roposed 
minimum  prices,  so  as  to  conform  them 
tci  tile  requirements  of  Section  4,  n.  (a) 
of  the  Act.  in  order  that  such  proposed 
minimum  prices,  as  approved,  or  modi- 
fled.  a.s  the  case  may  be.  may  serve  as  the 
basi-^  for  the  coordination,  as  provided 
by  s.-ction  4.  n.  (b)  of  the  Act.  and 

Rj'i.sonable  public  notice  thereof  hav- 
in;-  Ix'en  given,  said  hearing  was  com- 
mt  :i(  ed  at  the  time  and  place  stated,  and 
CO:.,  luded  on  the  10th  day  of  November. 
Vk>?,  at  which  hearing  all  Interested  par- 
tie  were  afforded  full  opportunity  to  be 
h'  urd.  and 

Hie  evidence  being  adduced,  and  the 
C'  : I  mission  being  fully  advised  in  the 
P-''  ;;:L.ses,  and  upon  consideration  there- 
of the  Commission  made  Findings  of 
f  -  ■  and  Conclusions  relating  to  the  pro- 
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posals  of  minimnm  prices  submitted  by 
the  District  Boards  for  Districts  Nos.  1, 
7  and  8,  which  Findings  of  Pact  and  Con- 
clusions are  on  file  in  the  OfiBce  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C,  and  by  this  reference  are 
incorporated  herein  and  made  a  part 
hereof,  and 

Included  in  the  said  Findings  of  Pact 
and  Conclusions  relating  to  each  of  the 
aforesaid  Districts  is  an  appendix  en- 
titled "Schedule  of  Minimum  Prices  as 
modified  and  approved  to  serve  as  a 
basis  for  Coordination,"  which  schedule 
embraces  all  modifications  which  the 
Commission  determined  to  be  necessary 
to  conform  the  proposals  of  the  respec- 
tive Districts  to  the  requirements  of  Sec- 
tion 4.  II.  (a)  of  the  Act,  and  which  the 
Commission  has  determined  to  be  the 
proper  basis  to  be  used  by  the  respective 
Districts  for  the  coordination  provided 
for  in  Section  4.  U,  (b)   of  the  Act. 

Now.  therefore,  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commission   orders   and   directs: 

1.  That  in  the  coordination  of  mini- 
mum prices,  as  provided  by  Section  4, 
n.  (b)  of  the  Act.  to  be  hereafter  di- 
rected by  subsequent  Order  of  the  Com- 
mission, the  District  Boards  for  Dis- 
tricts Nos.  1.  7  and  8  will  take,  as  a 
basis  thereof,  the  schedules  as  approved 
herein  and  set  out  opposite  their  re- 
spective names  as  follows: 

District  No.  1. — Appendix  to  the  Find- 
ings for  District  No.  1,  as  above  referred 
to.  entitled  "Schedule  of  Minimum 
Prices  as  Modified  and  Approved  to 
Serve  as  a  Basis  for  Coordination." 

District  No.  7. — Appendix  to  the  Find- 
ings for  District  No.  7,  as  above  referred 
to,  entitled  "Schedule  of  Minimum 
Prices  as  Modified  and  Approved  to 
Serve  as  a  Basis  for  Coordination." 

District  No.  8. — Appendix  to  the  Find- 
ings for  District  No.  8,  as  above  referred 
to,  entitled  "Schedule  of  Minimum 
Prices  as  Modified  and  approved  to 
Serve  as  a  Basis  for  Coordination." 

2.  The  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause  a 
copy  of  this  Order,  together  with  Find- 
ings of  Fact  and  Conclusions,  including 
the  Appendices  thereto,  for  Districts 
Nos.  1.  7  and  8,  to  be  published  forth- 
with in  the  Federal  Register,  and  to 
cause  a  copy  of  this  Order  and  Findings 
of  Fact  and  Conclusions  for  each  of  the 
aforesaid  Districts,  to  be  mailed  to  the 
Consumers'  Coun.sel,  to  the  Secretary  of 
each  District  Board,  to  all  Interested 
parties  who  have  entered  their  appear- 
ances in  the  hearing  relating  to  said 
proposals,  and  to  make  copies  of  this 
Order  and  Findings  of  F^t,  including 
the  appendices  thereto,  available  for  In- 
spection by  interested  p>arties  at  the 
OfBce  of  the  Secretary  of  the  Commls- 
^on.   Washini^n.   D.   C^    and   at   the 


ofBce  of  each  Statistical  Bureau  of  the 
Commission. 

By  order  of  the  Commis,sion. 

Dated  this  16th  day  of  Januai-y   1939. 

ISEALl     P.  WrrcHER  McCdxlough. 

Secretary. 


Minimum    Price   Area    No.    1 — District 
No.    1 

PROPOSED  MINIML'M  PRICES 

When  the  District  Board  for  District 
No.  1  received  Order  No.  247  of  the  Com- 
mission, it  immediately  transmitted  a 
copy  thereof  to  its  Technical  Advisory 
Committee  and  instructed  said  Commit- 
tee to  prepare  in  compliance  therewith. 
a  schedule  of  proposed  minimum  prices 
f.  o.  b.  transportation  facilities  at  the 
mines  for  kinds,  qualities  and  sizes  of 
coal  produced  by  the  various  code  mem- 
bers within  the  District,  and  such  classi- 
fication of  coals  and  price  variations  as 
to  mines  and  consuming  market  areas, 
and  values  as  to  uses  and  .seasonal  de- 
mands as  it  deemed  proper  and  within 
the  authority  conferred  by  the  Act. 

The  Technical  Ad\1scry  Commirtee 
prepared  such  a  schedule  of  proposed 
minimum  prices  and  submitted  it  to  the 
District  Board  for  District  No.  1.  The 
District  Board  approved  and  adopted 
said  proposed  schedule,  which  wiU  be  re- 
ferred to  herein  as  Schedule  D.  B.  1-P-l. 
and  transmitted  a  copy  thereof,  together 
with  rules  and  procedure  for  filing  pro- 
tests thereto,  to  each  and  every  code 
member  within  District  No.  1. 

Fifty-three  protests  thereto  were  re- 
ceived by  District  Board  No.  1  within 
the  seven  day  period  provided  for  films 
protests,  all  of  which  were  referred  by 
the  District  Board  to  the  Technical  Ad- 
visory Committee  for  hearing.  These 
protests  were  set  for  public  hearing  be- 
fore said  Committee  at  the  Penn-Alta 
Hotel  in  Altoona,  Pennsylvania.  Notice 
of  said  hearing  was  given  to  all  code 
members  within  the  District.  The  hear- 
ing thereon  lasted  three  days  and  was 
attended  by  many  members  of  District 
Board  No.  1  and  by  approximately  one 
hundred  other  code  members  or  then- 
representatives.  Both  oral  and  docu- 
mentary e\idence  was  received,  bneis 
were  fUed.  and  a  stenographic  record 
was  made  of  the  proceedings. 

Two  of  the  protestants  withdrew  their 
protests,  five  protestants  requeued  con- 
tinuances, and  seven  other  protestants 
failed  to  appear  at  said  hearinfj.  The 
protests  of  the  other  thirty-nine  prot- 
estants were  heard  by  Uie  Technical 
Advisory  Committee.  After  hearing  and 
considering  all  of  the  evidence  presented 
with  respect  to  these  protests,  said  Com- 
mittee filed  a  written  report  of  its  find- 
ings and  decisions  thereon  with  the 
District  Board  in  which  it  recommended 
twenty  changes  in  cla,ssifications.  Said 
report  was  approved  and  adopted  by  the 
District  Board  after  it  had  considered 
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iind    taken    separate    action    on    each  I  the  work   of   collecting  and  U5ing  data 
^j.^jjj.sf  for  District  No.  1.  and  of  asspmbUng  the 

Dunng  the  interim  in  which  it  was  necessary  inforrfiatJon  for  the  classifi- 
con.sidenng  these  protests,  the  Technical '  caUon  of  the  mines  within  District  No.  1. 
Advisory-  Committee  also  reconsidered  all  Said  Committee  consulted  frequent  y  with 
the  problems  involved,  re-evaluated  the  represenUtive  operators  and  membt-rs  of 
data  in  its  files,  and  reviewed  and  re-  ;  the  Distnct  Board,  and  a  committee  of 
ihtckod  Schedule  D.  B  I-P-1  for  pes-  nme  represcnt-itive  operators  of  the  U\s- 
.sible  -rrors  therein  There  were  about !  trict.  five  of  whom  were  also  members  of 
"inoo  wagon  mines  within  the  Di.strict  Uhe  District  Boa.d^  sp^nit  considerable 
and  because  of  the  meagre  data  with  re-  1  time  confemnK  with  the  members  of  the 
sp^^t  thereto  it  was  found  that  many  of  Technical  Advisory  Committet^  in  it.s  of- 
tlTese  mines  had  been  improperly  classi-  !  fices  at  Altoona.  Pennsylvania,  concern- 


ing the  dftiuLs  of  the  prcp<r-<<d  sch'  dale 
which  the  Comnultee  prepared  for  the 
District  Board. 

District  Board  No  1  consi.->ts  of  seven- 
teen members,  .ill  of  whom  hiive  been 
connectfd  with  'h-'  coal   indu-^try   for  a 


fled.  A^s  a  result  of  its  recheck  the  Com- 
mittee recommended  changes  in  239 
wagon  mine  classifications,  and  the  Dis- 
trict Board  approved  ail  of  said  chanees. 
Tile     Techmcal     Advi.sory    Committer 

then  revised  Schedule  D.  B.  1-P-l  to  in-  , _ 

corporate     the    changes    appnn-ed     and    good  many  years  and  practically  all  of  | 
adopted  by  the  District  Board  as  a  result  '  whom  have  h:id  long  experience  in  the  . 
of  the  hearing  on  the  protests  and  the  |  minini;  and  m.irketing  of  coal.     Practi-  I 
Technical  Advisory  Committee's  recheck    rally  every  m-mber  cf  the  Board  ha^  been  ^ 
of  the  wagon  mine  classifications      The'  m  the  co.il  business  directly  or  thruui?h  , 
Di.-trict  Board  unanimously  approved  and  i  inhentanc   for   twmty   years   or   mon-. 
adopted   said   Schedule    D.    B.    1-P-l    as  }  They  are  all  men  of  wide  exp«  rience  in 
thus  amended  as  its  proposed  schedule  j  the  operation  of  coal  mines,  administra- 
of  minimum  pnces  and  notified  each  and    tion  of  general  activities,  and  in  the  sale^ 
every  code  member  within  the   District  j  of  coal,  and  many  cf  them  arr  al.-o  fx-"" 
of  the  changes  tiiat  had  been  incorpo-    prrimced    enkjinerrs       The    members    of 
rated  therein.     Copies  of  said  schedule.  |  the  District  Board  are  truly  representa-  j 
which  will  be  referred  to  herein  as  Sched-  I  five  of  all  sections  of  District  No    1.  and  ' 
ule  D.  B.   l-P-2.  togetlier  with  the  data  i  they  have  an  intimate  knowieds.--  of  the 
upon  whuch  the  proposed  minimum  pnces    relative    values    of    the    coal>   pfoduct-d 
were  computed  and  the  factors  that  were  '  throughout    the  District      By   rra.^on   of 
considered  in  determinmp  the  pnce  re-  ,  rheir    intirnat^'    knowledge    of    the    coals 
lationships    were  submitted  to  the  Com- I  produced    throughouf    the    District    they 
mi.ssion      A  copy  thereof  was  introduced    are   fully   capable  of   judging   the   price 
in  evidence  herein  as  Exhibit  No   455.       i  differentials    and    relalion.-,hips   between 
After     S  ht  dule     D      B      1-P-l     was  I  the  kinds,  qualities  and  sizes  of  coal  pro- 
amended  and  re-ser^-ed  on  the  code  mem-  I  duced  within  the  District     Prcnri  th.^datt- 

of  ito  organization  to  the  date  of  fh^ 
hearing  herein.  District  Board  No.  1  heltl 
twenty-three  meetings  and  the  classifica- 
tion of  coals  was  consul. -red  at  eightt^^n 
of  these  met'tings. 

At  the  tinv  Schi  dule  D   B.  l-P-2  was 


bers  within  Di.strict  No.  1  as  Schedule 
D.  B.  l-P-2,  -IX  complaints  thereto  were 
filed  with  the  District  Board,  but  no  ac- 
tion was  takt-n  on  these  protest.-  by  the 
District  Board. 

The  schedule  of  minimum  prices  pro- 


Do.sed  bv  District  Board  No.  I,  which  was  j  approved   and   adopted    by    tiie    District 
prepared  by  Its  Technical  Advisory  Com- '  Board    there    were    1.284    cod.>    members 
mittee  wa.s  unanrnvmsly  approved  by  the  [  and   584   non-code  memb^-rs    m   District' 
entire  District  Board.  No    1.  makmg  a  total  of  1.868  cumparnes 

The    F<n-i-e^ary-Ti-easurer   of    the   dis-    "r  pt^rs<.ns.  operaMn'^  2,080  mines.     Dur- 
ine    .-Hiit  ai>    iitacu  -p„^.  „,„   ,     ing  the  vear  1936    the  code  members  in 

trict  Board,  one  member  of  the  Tech^^^^^^^^^    S'tnct    No.    1    produced    36.924.000    n.t 
Advisory  Com^lUtet^  and  anothre^^^^^  ^^^^  ^^^^  non-code  members 

tion  of  c^al>^-ducod  in^Dustnct  No    1.  ,  total  of  39,893.000  net  tons  for  the  year 
tt'-t.fled  in  support  thereof     Th.-ir  knowl-        Duririi:  'he  year  1937,  companies  opor- 
Vd^^'e   of    thf   colJs   of    District    No,    1    is '  ated  or  owiied  by  District  Board  mem- 
based  upon  years  of  e.xpenence  in  said    bers  in  District  No,  1  produced  18,443.000 
j^^^f ,.[(,{  "  j  net    tons    of    commercial    tonna(;c,    and 

The  Technical  Advisory  Committee  companies  or  p^-rsons  other  than  Dis^ 
con^ists  of  two  mmib^Ts.  both  of  whom  '  tnct  Board  members  produced  17.466.000 
have  had  a  wide  ran.e  of  exp.>nence  in  ,  net  tons  of  commercial  tonnage^  Cap- 
the  coal  industry,  particularly  m  mm- '  tive  tonnage  amount.-d  to  4.089.000. 
n^  and  in  the  sampling  cfco.U...  and  m,  making  a  total  of  39.978.000  nK  ton.s 
the  prep;.ration.  analy,<i.>  and  cla.s.s;fica- !  for  the  year.  Th.  companies  op^-rated 
tion  of  coals.  This  Committet^  wa.s  ap-  by  the  largest  Board  member  operator  in 
pmnted  bv  the  District  Board  on  July  .  District  No.  1  produced  5.591.000  ne 
-0  1937  and  .miu-  that  date  it  h.us  been  I  tons  of  coal  in  1937.  and  the  smallest 
continuou.4y  en.-ag.d  m  the  -tudy  of  i  Board  member  operator,  who  represent 
pricng  and  r!;u<^^ification  of  coals.  Upon  |  the  v^agon  producers,  produced  13  082 
its  appointnu  nt  .said  Committee  took  ever  '  n.-t  toivs.     The  tonnace  produced  by  the 


Board  members  of  District  No.  1  during 
the  year  1937  repn.s.-ntod  more  'han 
fifty  per  cent  of  the  total  comm.  rrial 
tonnage  produced  in  the  entire  Di.stnrt. 
and  it  was  truly  repreiintat.vc  1  ■In- 
total  tonnage  produced  in  Distnr;  No.  1 
during  the  year  1937. 

The  District    B  ard   sought    to   obtain 
from  th'-"  all-rail  mine  producers  withir. 
District   No    1.  bv  mem:-  of  ;:  question- 
naire, distribution  data  showing'  by  ton 
the    various    sizes    <f    coal    produeed    bv 
each  produrt  r  duriiit:  tlv  calendar  yea: 
1937.     Some   pioducers  did  not   respomi 
to    tiie    questionnaire    and    where    they 
[failed   to   do  so   the   dat  i    were   obtained 
'from  this  Commi.ssion      As  a  result  the 
District  B^faid  received  distribution  dat  i 
ion  36.155.852   ti.ns  direct  from  the  pro- 
I  ducers  and   op.    1  np.8  077   tins   from   ihi 
Comm.issicn.  niak.nK  a  total  of  37.243  90',» 
I  tons    on    which    'he    Distri-t    Board    ha-i 
di.stribution     d^ta      The.'-e     data,     whith 
'represented   approximately   ninetv-»hree 
per  cent  of  the  total  tonnage  product:! 
in  District    No.    I   durini;   the  year   1937. 
were   introduced    in    e%ndence   herein   a.s 
;  Exhibit   No    457. 

District  No  1  comprises  an  area  com- 
monly known  .Ls  Eastern  Pennsylvania. 
Maryland  and  three  counties  in  North.- 
eastern  West  Virginia,  making  a  total  ol 
twenty-eight  coal  producing  counties. 
ct)verinu  19.800  .square  miles  of  teintory 
Tlie  District  ha.s  a  maximum  north  and 
south  length  of  214  mile.  .  .md  .i  maxi- 
mum east  and  west  width  of  196  milr>- 
There  are  thirteen  dilTerent  s,..iins  of 
(.■oal  in  the  District. 

The    TM-hnical     Advisory    Committee 
analy/eci  th.  Distru  t  on  a  geological  basis 
and    then    stpaiLit<M:i    it    into   .small    ucf 
niphic   Unifs  (■<  rnpiisiru;  mines  in  cl-;  e 
proxiniify  to  one  another.    The  schedule 
of  minimum  prices  propose-d  by  the  Dis- 
trict    Board    divides    the    District    into 
forty-five    such    subdistncts,    based    on 
their   geograplv.eal    location.    ;us   follows 
'li   Clarion.     2'    I>.it;us,    '3'   Tiov:a.    '4' 
Sligo;  '5'  Bruokville:  '6'  Punxsutawney. 
•  7'    Curwen>viile.      8'    Philipsburg:    'Q' 
Snow  Shoe;  '10>   Kittanning;     U'   Dtiv- 
ton:    '12>   Burnside:    il3)   Matii'ra;    '14' 
O.sceola  Mill.s.  '15'  Ciymer.  '16'  Barnes- 
boro:  '17'  Hastings.  '18'  Coalport ;  '19' 
Smoke  Run;    '20'    R.unev,    '21'    Houi.'- 
dale.    '22»    Shelocta:    '23'    Honvr  City: 
(24i      Biikenon,      '2.')'      Dilltown.      '2ti' 
Nanty-Glo;    '27'    Gallitzin;    '28'    Blair- - 
ville;   '29'  Johnstown.   '30'  Smith  Foik 
!i31'      Portage;      '32'      HoLsopple.      '33' 
Windber;     '34'     Uoydell;     '35'     Indian 
Head;    "36'    Bo.swell;    '37>    Hoover.s\^lle; 
i  '381  Centriil  City;  '39'  Broad  Top;  '40' 
Rockwo(xl;        '41t        Meyersdale;        '42' 
Grantsville:  '43>  Lonaconmt:,  '44'  Pi--- 
[  mont;   '45»  Thomas. 

Tlie  District  Board  designated  the  < 

tire    area    into   which    the    producers 

I  District  No.  1  ship  their  coals  as  one  c 

'  .suming  market   area,  and  the  mmur. 

prices  It  propos"d  are  the  same  for  t!-> 

I  entire    area.      Siud    consuming    mark- 1 


f 
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area,  as  designated  at  page  49  of  ttie  pro- 
l^ised  schedule  of  minimum  prices.  Ex- 
hibit No.  455,  is  as  follows: 

The  principal  markets  for  coals  pro- 
(iiieed  in  District  No.  1  are  the  territory 
l\ing  east  of  the  western  boundary  line 
of  the  State  of  Pennsylvania  and  north 
r  f  the  southern  boundary  of  the  State  of 
pt  iin.sylvania  and  of  the  southern 
ii  iindary  of  the  State  of  Maryland. 
•vkh.chever  is  southernmost,  the  Great 
Uikcs.  and  Canadian  all-rail  destina- 
tions. 

'In  addition  to  the  above  markets, 
some  coal  is  shipped  to  every  State  in 
the  United  States  with  the  passible  ex- 
ception cf  Alabama,  Georgia.  South  Car- 
olina   Mississippi  and  Tennessee." 

The  .schedule  of  minimum  prices  pro- 
!  •  -' d  by  the  District  Board  contains  five 
.size  groups,  numbered  from  one  to  five, 
and  ten  jjrice  cla.ssifications  ranging 
from  A  to  H  2.  The  size  groups  are  set 
forth  on  page  four  of  tlie  propcsed 
schedule. 

Size  Group  No.  1  covers  all  lump  coal 
and  all  double  .screened  coal  having  a  top 
size  over  two  int'hes. 

Size  Group  No.  2  covers  all  double 
screened  coal  witii  top  size  two  inches 
and  under. 

Size  Group  No.  3  covers  all  run-of- 
ir.  :  e.  modified  run-of-mine  and  minus 
ri.  .iltant  with  top  size  over  two  inches. 

Si?^>  Group  No.  4  covers  all  minus 
rt  ultant  with  top  .size  over  three-quarter 
11.'  u  and  not  excet'ding  two  inches. 

.Size  Group  No.  5  covers  all  minus  re- 
."iutant  with  top  .size  not  exceeding  three- 
quarter  inch. 

The  coals  produced  in  District  No.  1  are 
ven,-  soft  and  friable.  Producers  therein 
do  not  get  a  large  percentage  of  the  plus 
2-1 1  ell  coal  out  of  their  run-of-mine  coal. 
th<-  percentage  thereof  for  the  year  1937 
b'li'L-  le.ss  than  six  per  cent.  There  is 
also  a  very  small  demand  for  the  plus 
2-incli  size  coaLs  in  the  markets  served 
primarily  by  District  No.  1,  which  con- 
stitute approximately  the  territory  east 
01  the  Ohio-Pennsylvania  state  line  and 
north  of  the  Potomac  River,  as  the  do- 
mevtie  demand  in  that  territory  is  taken 
cru-'  of  largely  by  anthracite  coal,  coke 
and  fuel  oil.  The  restnction  on  tJiese 
sizes  of  coal  in  this  particular  territory 
is  also  applicable  to  size  coal  produced 
In  o'her  districts.  The  Ehstrict  Board 
for  District  No.  1  deemed  it  necessary, 
then  fore,  to  place  all  of  its  lump  and  egg 
C'al  in  one  size  group,  namely.  Size 
GnMiji  No.  1. 

Prior  to  1934.  most  of  the  coal  pro- 
duced in  District  No.  1  was  sold  as  run- 
of-mine  coal.  Since  1934  there  has  been 
a  continual  increa.se  in  the  amount  of 
slack  coals  sold.  ThLs  has  resulted  from 
the  tendency  of  producers  in  other  dis- 
tricts to  sell  their  .slack  coals  at  a  much 
Iriwei  price  than  their  larger  size  coals, 
and  from  the  increase  of  installation  of 
equipment  which  could  burn  the  finer 
si2e^  of  coal.  Due  to  its  softness  and 
No.  12 2 


friability,  the  nin-of-mine  coal  produced 
in  District  No.  1  has  a  high  percentage 
of  degradation  upon  arrival  at  destina- 
tion, and  as  a  result  the  producers  in 
District  No.  1  have  had  to  place  their 
run-of-mine  coal  in  competition  with  the 
smaller  sized  coals  produced  in  other 
Districts. 

Most  of  the  ^4"  X  0"  slack  coal  pro- 
duced in  District  No.  1  is  unsatisfactory 
for  use  in  stoker  fired  plants,  and  the 
market  therefor  is  limited,  because  its 
use  is  restricted  almost  wholly  to  steam 
generation  in  pulverized  fuel  installa- 
tions. On  the  basis  of  size  alone  for  this 
use,    there    is    practically    no    difference 


between   the 


X   0"    size   and    those 


sizes  with  smaller  top  sizes,  such  as  ^'2" 
X  0",  or  ^a"  X  0  '.  District  No.  1  run- 
of-mine  coals  must,  therefore,  have  some 
of  the  finer  coals  removed  before  they 
can  be  used  in  industrial  stokers.  Ir- 
respective of  whether  the  top  size  is  two 
inches  or  less,  the  important  condition 
is  the  removal  in  whole  or  in  part  of  the 
^4"  X  0",  or  the  -^s"  x  0"  sizes.  For 
this  reason  the  District  Board  projxised 
a  double  screened  coal  with  top  size  two 
inches  and  undei,  namely.  Size  Group 
No.  2. 

In  .some  instances  the  District  No.  1 
minus  resultant  with  top  size  over  three- 
quarters  of  an  inch  and  not  exceeding 
two  inches,  otherwise  known  as  nut- 
slack,  can  be  used  in  stokers.  This  size. 
therefore,  has  a  somewhat  broader  mar- 
ket than  the  ^4  x  0"  .slack.  On  size 
alone  it  makes  little  difference  whether 
the  top  size  is  1'4  inches  or  2  inches.  In 
fact,  in  the  case  of  the  harder  structure 
coals  the  lU"  x  0"  size  is  equally  as 
suitable  as  the  2  '  x  0"  size  from  the  soft 
structure  coals  and  so  take  the  same 
pnce.  F\)r  the.se  reasons  the  District 
Board  deemed  it  advisable  to  establish 
its  Size  Groups  Nos.  4  and  5.  in  addition 
to  its  Size  Grouo  No.  3. 

The  District  Bt/ard  believes  that  the 
five  size  groups  it  has  proposed  represent 
a  step  towards  simplification  of  its  price 
list  which  is  much  needed:  that  they  are 
all  that  are  necessary;  that  by  so  limit- 
ing its  size  groups  it  will  aid  in  elimi- 
nating requests  for  substitution  of  one 
size  coal  for  another;  and  that  said 
groups  are  fair  and  equitable  as  to  both 
producers  and  consumers. 

The  price  classification  by  sizes  for 
all  uses  except  those  separately  sho'wn 
for  the  coals  of  each  code  member  are 
set  forth  in  alphabetical  order  on  pages 
6  to  45.  inclusive,  of  the  proposed  sched- 
ule. Exhibit  No.  455,  and  the  prices  for 
shipment  into  all  markets  by  price  clas- 
sification and  size  groups  are  set  forth 
on  Page  46  of  the  same  exhibit. 

The  "A"  classification  represents  the 
highest  price  coal  in  each  size  group. 
The  "B"  to  "H '  classifications,  inclu- 
sive, represent  prices  of  coals  that  have 
values  less  than  the  "A"  coals,  in  de- 
scending orders  of  value.  The  "H-1" 
and  "H-2"  classifications  represent 
F  ices  of  coals  in  size  groups  Nos.  4  and 


5  only,  that  have  values  less  than  the 
"H"  coals  in  tho.se  two  groups,  and  that 
would  not  be  on  a  fair  competitive  basis 
if  they  carried  the  same  price  classifi- 
cation as  the  run-of-mine  and  other 
coals  in  size  groups  Nos.  1,  2  and  3. 

Establishment  of  price  classifications 
in  District  No.  1  have  been  an  almost 
continuous  process  since  late  in  Sep- 
tember 1933,  when  what  was  then  the 
eastern  subdistrict  of  what  is  now  Dis- 
trict No.  1  was  called  upon  to  propose 
price  classifications  and  prices  under  the 
National  Industrial  Recovery  Act,  and  a 
group  of  approximately  twenty  to 
twenty-five  marketing  men  from  the 
District  classified  their  coals  as  to  their 
best  judgment  as  to  what  .said  coals 
would  do  in  the  market.  At  that  time 
they  had  no  analytical  data,  or  records 
of  shipments  available,  and  had  to  be 
guided  entirely  by  their  judgment  and 
knowledge  of  the  markets  and  the  var- 
ious competitive  coals. 

With  the  passage  of  the  1935  Act  and 
the  setting  up  of  the  various  District 
Boards  thereunder.  District  No.  1,  ui 
common  with  all  other  Districts,  began 
the  assembling  and  consideration  of 
data  and  information  as  to  their  coals 
which  has  been  continued  all  the  way 
through  to  the  pre.sent  time.  As  pre- 
viously stated,  the  present  District 
Board,  from  the  date  of  its  organization 
under  the  1937  Act  to  the  date  of  the 
hearing  herein,  has  held  twenty-three 
meetings  and  has  considered  the  classifi- 
cation of  its  coals  at  eighteen  of  them. 

When  the  Technical  Advi.sory  Com- 
mittee was  appointed  in  July  1937.  it 
proceeded  to  cla.ss:fy  the  coals  of  Dis- 
trict No.  1  on  a  run-of-mine  basis  only 
and  submitted  said  cla.ssincatlon  to  the 
District  Board.  The  District  Board  did 
not  believe  that  the  application  of  said 
classification  to  all  sizes  of  coal  produced 
within  the  District  would  reflect  the  rel- 
ative market  values  of  all  of  .said  coals. 
or  give  all  of  the  producers  within  the 
District  a  fair  competitive  opportunity, 
and  proceeded  to  reclassify  all  of  its 
slack  coals.  The  classifications  which  it 
thus  proposed  were  used  as  the  basis 
for  the  establishment  of  differentials  on 
which  the  minimum  prices  for  the  Dis- 
trict were  made  effective  on  I>^cember 
16.  1937. 

When  the  District  Board  directed  the 
Technical  Advisory  Committee  to  pro- 
pare  a  proposed  schedule  of  minimum 
prices  pursuant  to  the  provisions  of 
Order  No.  247  of  the  Commission,  it 
also  directed  said  Committee  by  an  ap- 
propriate resolution  to  proceed  on  the 
basis  of  the  eight  price  group  classifica- 
tions that  had  been  established  by  the 
District  Board  in  its  December  16.  1937 
minimum  price  proposals  for  run-of- 
mine  coal,  and  to  use  a  price  spread 
therefor  of  thirty-five  centos,  or  five 
cents  per  ton  in  establishing  its  price 
difTerentlals.  which  wa^  the  same  price 
differential  that  the  District  Board  had 
previously  used. 
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The  Technical  Advlson-  Committee  ac- 
cordingly confined  its  activities  to  classi- 
fying the  nin-of-mine  coal  into  said  eight 
^^'roup5  with  a  price  spread  and  price 
ditferential-s  as  stated.  It  did  not  give 
anv  consideration  to  the  matter  of  price 
differentials  between  size  groups,  but  re- 
lied entirfly  upon  thf  wisdom  of  the  Dis- 
trict Board  in  establishing  such  differen- 
tials. It  also  recommended  the  adop- 
tion of  the  same  size  groups  and  the 
classifications  for  the  size  groups  for  the 
purpose  nf  further  cla.ssifiranon  of  the 
coals  other  'han  run-of-ni;n.'  that  the 
District  Board  adopted  in  December 
1937 

T>if    Technical    Advisory    Committee 
ba,-cd  its  c.iuility  cla.-^i^ifications  on  a  eeo- 
los:cal  seam  cla.ssiflcation.  bur  took  mto 
account   all   factors   on   which  either   it 
or  the  Distr'cf  Board  had  accurate  data 
available,    ar.d    recognizfd    that    market 
expt^nence  must  be  relied  on  in  the  last  ' 
in'-tance  to  arrive  a^  pv.rv  vananons  as  i 
between  coiil-.   that  would   b*^   ju.>t   and 
equitable  to  prrc!iicer>,  and  have  due  re-  I 
gard  for  rh"  mterct  of  the  con.summg 
public. 

After  analvzine  the  District  on  a  t'.eo- 
logical  basis  and  breaking  the  thirteen 
reams  of  coal  therein  doy^n  into  lOrty- 
fU'^  .<=ubdi5tricts  on  the  basis  of  their  ex- 
pt-rience.  the  Technical  Advisory  Com- 
mittee proceeded  on  the  theory  and  on 
the  principle  that  a  seam  of  coal  had 
many  inher-^nt  charactt-nstics  'hat  were 
similar  and  that  within  a  se-im  there 
ma-,  be  conditions  when-  -hr  ^am  wa.s 
faulty  and  has  had  disturbances  that 
havebrought  about  a  local  chang-^  m  ihe 
seam  itself 

Th-^  Technical  Advi.sory  Committee 
then  classified  all  coal  in  the  same  seam 
in  a  given  geographic  unit  or  m  the  same 
subdustnct  in  fhe  sam.^  class  unless  it 
•  WBs  -shown  that  one  or  more  abnormal 
ccndiuoni.  existi-d  that  would  tak->  it 
out.  of  such  class,  or  that  other  factors 
required  that  the  application  of  ^uch 
theory  be  modified. 

Coals  cla~Mlled  in  a  particular  area 
were  compared  with  coals  m  other  areas 
on  the  basis  ci  the  knowl-'dge  gained  by 
the  Technical  Advisory  Committee 
thrcugh  pa>t  experience,  through  study 
of  the  various  reports  on  the  coals  of 
Pennsylvania  through  con\er.sations  its 
members  had  .vith  ni.  n  of  exp^MMcnce  in 
the  marketing  of  coals,  and  on  the 
general  reputation  of  different  coals 

Tlie  Technical  Advis<-)ry  Committee 
ih^n  ihecked  the  ckussificaticns  it  had 
thus  made  with  a\erages  of  the  run- 
of-mme  analyses  of  rail  mines  grouped 
as  to  price  classe:>,  subdisiricts  and 
scams  within  the  Ehstnct  These  data, 
which  w»ri'  in!roduced  in  -Aidence  as 
Exhibits  No.->.  458.  45i)  and  48J.  were 
compiled  ft  itn  ih.'  analytical  data  that 
were  available  to  the  Committee.  Some 
of  these  data  were  obtained  by  said 
Committee  from  its  own  investigations. 
some  from  'he  statistical  bureau,  some 
from  analyses  that  had  been  hied  with 


protests,  and  some  from  the  files  of  the 
District  Board  that  the  Board  had  made 
of  individual  mines.  Other  analytical 
data  which  were  not  generally  used  by 
either  the  Techmcal  Advisory  Commit- 
tee or  the  District  Board  were  intro- 
duced m  evidence  as  Exhibits  Nos. 
482-A,  482-B.  and  613. 

The  Technical  Advisory  Committee 
.submitted  its  proposed  classifications  to 
the  Marketing  Committee  of  th.-  Di.strict 
Board.  After  con.s!dering  and  discus.sing 
.said  proposals  fully  with  the  Technical 
Advi.sory  Committee  the  Marketing  Com- 
mittee recommended  certain  changes 
therein  which  were  adopted  and  made  by 
the  Technical  Advisory  Committee.  In 
certain  instances  'he  relation.-hips  of  cer- 
tam  mines  were  changed  from  what  were  ' 
formerly  proposed  and  used  in  the  De- 
cember 16.  1937  .schedule. 

The  Techmcal  Advisory  Committee 
then  submitted  its  propased  schedule, 
which  wa^  prepared  in  the  manner  herein 
outlined  to  the  District  Board.  The  Dis-  | 
trict  B>)ard  after  ccnsidering  said  sched- 
ule Item  bv  Item  and  discussing  ai^.d  con- 
.-id'^ni.i;  practically  every  item  iheiein 
wall  the  Technical  Advisory  Committee 
and  Its  Marketing  Committee  approved 
and  adop'ed  sam  ■,  and  submitted  it  to 
the  Comm'.^-ion  as  its  proposed  schedule 
of  minimum  prices. 

In  approaching   the  setting  up  of  its 
,  price    levels    and    the    price   difTerentials 
I  between  size  groups.  District  Board  No. 
1  1   constantly  ktpt   in  mind  the  recjuire- 
inents  of  the  Act,  and  tiiat  its  first  duty 
was  to  obtain   as   near   as   may   be   the 
weighted  average  cost  of  $2.15  for  Mini- 
mum Price  Area  No.  1. 

Class  E  represents  the  heavy  tonii.ak:*' 
class,  over  9.000.000  terns  of  saui  ila.v, 
of  coal  having  ix^en  produced  within 
the  District  duimg  the  >  ear  1937  Tlie 
District  Board,  therefore,  used  Class  E 
ruii-of-m.ne  coal  as  a  base  and  set  the 
price  therefor  at  $2.15  per  ton.  applyin« 
a  differential  of  five  cents  per  ton  to 
each  of  the  classes  of  run-of-mine  ab<ne 
and  below  Cia^s  E.  The  District  Board 
used  a  differential  of  five  cents  per  ton 
because  if  believed  that  it  represented 
the  difference  in  value  between  the  var- 
ious price  classes,  and  for  'he  tur'her 
reason  that  the  same  difTerenfal  was 
us.  d  by  District  No  1  under  the  Na-  i 
tionai  InciustruU  Recovery  Act  and  un-  > 
der  the  1935  Act.  and  was  also  approved 
by  the  Commission  when  the  prices  for' 
District  No.  1  were  established  m  De- 
c«  mb«:'r  1937.  , 

Di.strict  No  1  IS  prnnanly  an  ii.diis-  i 
trial  .sf.'ani  coal  pi'oducim^  Di^-nct 
Due  to  the  soft  and  friable  s'nicfure  of 
th»^  ccal  produced  therein  thi  re  is  very' 
little  demand  for  ilie  domestic  sizes 
thereof  in  the  markt  is  .served  by  the 
Distriet.  tK^cau.se  said  markets  are  sup- 
plied by  coke,  anthracite  coal,  fuel  oil 
and  natural  gas,  and  said  coals  are 
unable  to  compete  for  such  domestic 
business  against  those  competitive  fuels, 
or  again.st  the  Di.stvicfs  producing  the 
harder  structure  coals.     On  account  of 


the  .softness  and  friability  of  District 
No.  1  coals  there  is  al.so  a  very  small 
percentage  thereof  that  screens  above 
two  inches. 

The  demand  fitr  the  '-ize  coal  pro- 
duced in  the  District  is  ordinarily  so 
limited  that  fn'quently  it  is  necessary 
for  the  producers  in  District  No.  1  to  .sell 
their  size  coal  for  use  as  raihoad  loco- 
motive fuel  in  order  to  keep  their  mines 
in  balance  or  in  opera'ion.  with  attend- 
ant production  for  them.s*'lves.  as  well  :::■■ 
attendant  employment  lor  thfir  em- 
ployees. 

The  Di.Mrict  Board  believed,  therefore, 
that  all  coal  in  Size  Group  No.  1  should 
lake  a  slightly  hu'her  price  than  th- 
run-of-mine  coal,  because  where  coal.- 
of  said  size  group  are  sold  for  domestic 
onsumption  to  letail  dealers,  thi  etcdi' 
risks  are  somewhat  greater  than  when 
.sold  to  mdus" rials  Tlie  orders  are  also 
small  and  theri'  are  also  m.my  com- 
plaints, principally  as  to  the  fine  coal  in 
the  domestic  sizes,  and  for  these  reasons 
it  was  the  judgment  of  the  DistnC 
Board  that  they  could  not  market  their 
j  lump  ond  <  i: :  coals  m  Size  Group  No.  1 
I  at  a  price  more  than  ten  cents  per  tor 
'above    th<'    nin-of-mine    prices. 

Siz-'  Group.-   N'.:-     2   and   3.   vvly..  h   arf 
the   double    screened    coal    wi'h   top   siz- 
not  cxce^-ding  two  inches    and  the  run- 
of-mine   coal,   ar'-   b>;'li  siiid   for   indus- 
trial   purposes.    \vv    because   of   the   fri- 
ability  thereof,   some  of   the   fines  mus' 
be  rr-moved  from  the  stoker  sizes  to  per- 
mit   their   use   in    stokers.     The   District 
Board    was   of    opinion,    therefore,    that 
Size  Groups   Nos     2    and    3    are   strict !v 
eompetitive    :n    tlie    markets    where    th--" 
bulk  of  the  Dis'ru-t  No    1  coals  are  sold. 
The    double    .scre<  ned    coals    in    Si ''^ 
Group    No     2   are   used    aim  ist    entirely 
for     steam      purpases      Tliev     are     not 
adaptable  for  general  use  in  small  house- 
hold   donifsfic    furnaces,    due    to    their 
cakint'        characteristics.     Tlie        double 
<cr<ened  stoker  coals  in  this  size  are  also 
used   almost   -ntirely  for  strnm  genera- 
tion   :n    c  -.mpetltion    with    lun-of-nnne 
coals.     Si/e  Grou])  No.  2  coals  also  iifc- 
es.-arily    have    to    compete    with    harder 
s'rui-ture  two   iMch  .md   l',"xO  '   coals 
from  other  Districts,  and  for  the.se  rei- 
scns  the  District  Board  deemed  it  neces- 
sary  to   place   Size  Group   No.   2   and   3 
coal<  on  the  same  price  level. 

Size  Group  No.  4  consists  of  resultant 
coal  with  a  trp  size  over  three-quarters 
of  m  inch  and  not  exceeding  two  inche^ 
In  rnanv  instances  this  is  coarse  enoUKh 
for  .sati  factory  u.^e  in  stokers,  but  not  in 
as  many  instances  as  Size  Group  Nos  2 
and  3  coals.  The  presence  of  fines  places 
certain  restricti.ms  on  the  use  of  this 
sizf^  group  coal  and  limits  its  market,  bu' 
the  price  therefor  cannot  be  depressed 
too  much  because  of  it-  effect  on  vralin- 
tion  The  qtiantity  of  the  two  m'h  ccal 
marketed  i.s  .-o  small  that  it  i->  necessary 
to  ke'P  the  pnce  close  to  the  run-of-mlne 
price,  and  for  these  reasnn.s  the  Di-'^tnC 
Board  proposes  a  dilTerenlial  of  five  cent^ 
per  ton  Uiween  its  lun-of-mine  coal  and 


two  inch  nut-slack  coal,  Size  Groups  Nos. 
3  and  2,  respectively. 

Size  Group  No.  5  consists  of  %"  x  0" 
coal  and  smaller  sizes,  the  market  for 
which  is  restricted  almost  entirely  to 
steam  generation  m  pulverized  fuel  in- 
stallations. The  competition  between 
this  Size  Group  coals  and  oil  and  gas  is 
most  severe  m  many  plants,  because  in 
.said  type  of  equipment  the  change  can 
be  made  very  readily  from  coal  to  oil  or 
cas  installation.  In  order  to  market  these 
ize  coals  it  is.  therefore,  necessary  to  sell 
I  hem  at  a  somewhat  lower  price  than  is 
asked  for  Size  Groups  2,  3  and  4  coals, 
and  the  District  Board  proposed  that 
they  be  placed  at  a  price  of  ten  cents 
p«r  ton  below  the  Size  Group  No.  4  coaLs. 

Because  of  the  type  of  equipment  In 
which  the  coals  in  Size  Group  No.  5  are 
u.sed,  particularly  in  Classifications  "A." 
B,"  and  "C,"  the  District  Board  found 
;t  desirable  to  consolidate  these  three 
(lassifications  in  Size  Group  No.  5  under 
Class  "C"  thereof  so  that  said  coals 
might  enjoy  a  fair  competitive  opportu- 
nity. The  necessity  for  this  consolida- 
•  ion  was  based  upon  the  knowledge  and 
marketing  experience  of  the  members  of 
•he  District  Board.  With  these  classifl- 
I  ation  con.solidations  effected,  all  differ- 
( ntials  between  Size  Groups  Nos.  4  and 
.')  were  then  maintained  at  a  constant 
;en  cent  figure. 

The   evidence   of    record   justifies   the 
size    groups,    price    classifications,    and 
l-rice  differentials  proposed  by  the  Dis- 
trict Board  and  the  Commission  approves 
.ime  for  the  purpose  of  coordination. 

The  District  Board  proposes  on  F>age 
47  of  its  proposed  schedule  that  all  coaLs 
sold  for  use  as  railroad  locomotive  fuel 
shall  take  a  minimum  price  of  $2.15  per 
net  ton  of  2.000  pounds,  f .  o.  b.  the  mines, 
t  \cept  when  coal  of  Size  Group  No.  1  is 
>;)!  cified  for  locomotive  fuel,  it  .shall  take 
..  price  of  $2.25  per  net  ton  of  2,000 
I    unds,  f.  0.  b.  the  mines. 

This  proposal  is  said  to  be  entirely  in 
arcord  with  past  practice,  both  under 
fixed  prices  and  under  open  competition, 
because  it  is  a  field  price  applicable  to 
1'.;;  mines  and  to  all  size  groups  of  coal. 
T:,e  District  Board  proposes  the  price  on 
this  basis,  not  as  a  concession  to  the 
ruiroads.  but  to  meet  the  needs  of  the 
District  by  preserving  to  the  producers 
tlierein  this  very  important  tonnage. 

Railroads  can  use  coals  of  varying 
5^1/es  and  qualities  for  railroad  locomo- 
tive fuel.  The  District  Board  proposed 
a  quality  spread  of  35  cents  between  Its 
highest  and  lowest  quality  coals,  but  if 
thi  .same  spread  were  made  in  the  prices 
established  for  coed  used  for  railroad 
locomotive  fuel,  the  natural  tendency 
would  be  for  the  railroads  to  buy  their 
coal  from  the  lowest  price  mines  due  to 
tl^jeir  ability  to  satisfactorily  use  said 
t>pes  of  coals. 

Due  to  the  growth  of  the  sizing  of  coal 
in  District  No.  1  and  in  all  other  Dis- 
t^^ts,  there  are  times  when  every  pro- 
d!i(  er  finds  himself  with  sizes  of  coal  on 
hand  that  are  not  readily  marketable. 


and  if  he  is  unable  to  dispose  of  such 
sizes,  he  is  forced  to  shut  down  his  mine, 
as  a  result  of  which  he  loses  production 
and  his  employees  lose  work.  The  rail- 
road locomotive  fuel  business  is  one  of 
the  outlets  to  which  the  producers  look 
to  take  care  of  their  odd  sizes,  and  the 
railroads  have  always  been  willing  to 
make  their  demands  meet  the  necessity 
of  the  operators  in  this  respect  so  far 
as  it  is  possible  for  them  to  do  so.  Their 
willingness  to  do  this  is  one  of  the  factors 
that  enables  the  operators  to  take  care 
of  their  orders  for  other  sizes  and  thereby 
keep  their  mines  in  operation  and  their 
men  employed. 

Although  District  No.  1  produces  only 
a  small  amount  of  the  size  coal  over  two 
inches,  there  are  many  times  in  the  year 
when  it  practically  has  no  market  for 
such  size  coal,  and  if  the  producers  in  the 
District  were  not  able  to  dispose  of  it  to 
the  railroads  they  would  have  no  market 
therefor,  and  in  many  instances  be  com- 
pelled to  close  down  their  mines.  The 
railroad  business  is  also  very  desirable 
on  account  of  the  steady  flow  of  tonnage 
it  requires,  and  it  was  for  these  reasons 
that  the  District  Board  proposed  one 
flat  price  of  $2.15  per  net  ton  for  all 
grades  and  all  sizes  of  coal  produced  in 
District  No.  1  and  sold  for  such  use,  with 
the  exception  of  Size  Group  No.  1  for 
which  the  price  proposed  is  10  cents  per 
ton  higher. 

Furthermore  the  District  Board  in  pro- 
posing commercial  coal  prices  set  them 
up  on  a  basis  which  in  its  judgment 
would  realize  the  weighted  average  cost 
of  $2.15  for  Minimum  Price  Area  No.  1. 
and  it  believed  it  should  treat  its  rail- 
road customers  on  the  same  basis. 

When  coal  for  use  other  than  railroad 
locomotive  fuel  is  sold  to  a  railroad,  the 
District  Board  proposed  that  the  min- 
imum price  therefor  shall  be  not  less 
than  the  rmnimum  established  for  the 
grade  and  size  sold.  appUcable  in  the 
market  area  in  which  the  mine  is  lo- 
cated. The  Commission  finds  that  the 
minimvmi  prices  proposed  by  the  District 
Board  for  coal  sold  for  use  as  railroad 
locomotive  fuel  are  Justified  by  the  evi- 
dence and  they  are  approved. 

At  page  48  of  its  propKJsed  schedule,  the 
District  Board  defines  steamship  bunker 
coal  as  coal  that  is  furnished  for  a  ves- 
sel's own  consumption,  to  steamers  ordi- 
narily carrying  cargo  or  passengers  and 
engaged  in  foreign  or  coastwise  trade  and 
prop>06es  minimum  prices  therefor  f .  o.  b. 
mines  on  a  use  basis  for  the  ports  of 
New  York,  Philadelphia,  and  Baltimore 
as  follows:  Classifications  based  on  run- 
of-mine  A,  B,  C  and  D  classifications, 
$2.25  per  net  ton;  Classifications  based 
on  run-of-mine  E  and  P  classifications, 
$2.15  per  net  ton;  and  Classifications 
based  on  O  and  H  classifications,  $2.05 
per  net  ton. 

In  the  sale  of  bunker  coal  it  has  al- 
ways been  the  ctistom  to  mix  coals  of 
different  grades,  in  order  to  give  the 
operators  of  steamships  the  quality  and 
size  of  coal  that  they  desire.    The  pro- 


posal of  District  Board  No.  1  is  the  re- 
sult of  an  agreement  entered  into  by  the 
bunker  coal  suppliers  of  the  District  as 
to  a  price  set  up  which  would  suit  their 
marketing  needs,  and  was  adopted  by 
the  Board  upon  the  recommendation  of 
said  bunker  coal  suppliers.  In  following 
the  recommendations  of  the  bimker  coal 
suppliers  in  this  respect,  the  District 
Board  pursued  the  same  practice  it  did  in 
proposing  minimum  prices  under  the 
1935  Act  and  under  the  1937  Act  in  De- 
cember of  1937.  The  bunker  coal  sup- 
pliers of  the  District  are  of  opinion  that 
the  size  groujMngs  and  prices  proposed 
for  said  coal  will  take  care  of  their  re- 
quirements and  the  necessity  of  the  trade 
and  give  due  consideration  to  their  cus- 
tomers' interests.  The  proposals  of  the 
District  Board  in  this  respect  appear  to 
be  justified  by  the  evidence  and  they  are 
approved. 

The  District  Board  proposed  seven 
price  instructions  and  exceptions,  all  of 
which  are  set  forth  on  page  three  of  the 
proposed  schedule.  Exhibit  No.  455.  Item 
No.  3  thereof  provides  that: 

"All  size  designations  are  for  roimd 
hole  screens.  If,  when  screens  ha\nng 
other  t5T>es  of  op>enings  are  used,  the  per- 
centage of  oversize,  as  determined  in  ac- 
cordance with  the  method  of  test  pre- 
scribed by  A.  S.  T.  M.  designation  D410- 
35T,  exceeds  5^r  the  price  for  the  next 
higher  size  shall  apply." 

The  evidence  indicates  that  said  rule 
should  be  clarified  so  as  to  read  as  fol- 
lows : 

"All  size  designations  are  for  round 
hole  screens.  When  screens  having  other 
types  of  openings  are  used  and  tlie  per- 
centage of  over-size,  as  determined  in  ac- 
cordance with  the  method  of  test  pre- 
scribed by  A.  S.  T.  M.  designation  D410- 
35T.  exceeds  5'^c  the  price  for  the  next 
higher  Size  Group  Classification  for  that 
mine  shall  apply." 

Said  language  of  Item  No.  3  as  it  now 
appears  on  page  three  of  the  proposed 
schedule  shall  therefore  be  deleted  and 
the  language  above  quoted  shall  be  in- 
serted in  lieu  thereof. 

Item  No.  6,  p>age  No.  3,  of  the  proposed 
schedule  provides  that: 

"When  coal  Is  subjected  to  any  chemi- 
cal, oil  or  waxing  process,  an  additional 
charge  of  not  less  than  10  cents  per  net 
ton  shall  be  made." 

The  evidence  indicates  that  it  was  not 
the  intention  of  the  District  Board  to  ap- 
ply this  rule  to  chemicals  placed  in  the 
bottom  of  hopper  cars  to  prevent  freezing 
and  that  said  rule  or  instruction  should 
be  clarified  to  read  as  follows : 

"When  coal  is  subjected  to  any  chemi- 
cal, oil,  or  wax  process  an  additional 
charge  of  not  less  than  10  cents  per  net 
ton  shall  be  made.  This  does  not  apply 
to  chemicals  placed  in  the  bottom  of 
hopper  cars  to  prevent  freezing." 

The  Commission  finds  that  the  lan- 
guage of  Item  6  as  it  now  appears  on 
page  3  of  the  proposed  schedule  should 
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be  deleted  and  that  the  language  above 
quoted  should  be  inserted  In  lieu  thereof. 
In  the  alphabetical  list  of  code  mem- 
bers wherein  the  mine  name,  subdistrict 
number,  seam  or  kind,  price  clas&iflca- 
tion  and  size  group  numbers  are  set 
forth  on  pages  6  to  45.  inclasive.  of  the 
proposed  schedule.  Exhibit  No.  455.  the 
■Bloss'"  seam  appearing  in  the  column 
headed  "Seam  or  Kind"  i.s  sometime.s 
de.signated  "Blossburg."  No  evidence 
was  presented  with  respect  thereto,  but 
the  Commission  finds  that  for  purpases 
of  uniformity  the  seams  designated  as 
"Blossburg"  In  said  .schedule  .should  be 
corrected  to  read  "Bloss." 

The  minimiun  prices  proposed  by  the 
District  Board  are  on  a  cents  per  ton 
basis.  Decimal  points  appear,  however, 
in  the  taWe  headed  "Prices  for  .shipment 
Into  all  markets"  on  page  46  of  the  pro- 
posed schedule.  The  Commission  finds 
that  for  the  sake  of  clarity  all  of  .said 
decimal   points  should  be  deleted. 

The  Commission  also  finds  that  the 
phrase  "On  and  Of!  Line"  .should  be  de- 
leted from  the  heading  with  re.spect  to 
railroad  locomotive  fuel  prices  appeanng 
on  page  47  of  the  proposed  schedule, 
.since  the  heading  "Railroad  Locomotive 
Fuel  Prices"  covers  coal  purchased  both 
on  and  off  line  and^id  phrase  is  un- 
necessary. — -— ^ 

The  proposed  schedule  at  pa«e  24 
thereof  classifies  the  Size  Group  No.  5 
coals  of  the  Kay  Coal  Mining  Company 
at  Its  Tussey  No.  2  mine,  in  Subdistrict 
No.  39.  in  the  Bamett  .seam  as  Class  "B." 
This  classification  is  not  in  accord  with 
the  classifications  proposed  by  the  Dis- 
trict Board  or  the  differentials  for  its 
Size  Group  No.  5  coals,  previously  re- 
ferred to  and  obviously  is  in  error.  The 
Commission  finds  that  said  classifica- 
tion should  be  changed  from  3"  to  "C. ' 
Protests  to  the  District  Boards  pro- 
posed schedule  of  minimum  prices.  Ex- 
hibit No.  455.  were  filed  with  the  Com- 
mission by  the  Moshannon  Smithing 
Coal  Company;  the  Leland  Coal  Com- 
pany; the  Simpson  Coal  Company;  the 
Perm  Smokeless  Fuel  Company;  the  Bird 
Coal  Company;  the  Loyal  Hanna  Coal 
and  Coke  Company;  the  Reitz  Coal  Com- 
p>any;  and  the  Consolidation  Coal  Com- 
pany. 

The  Mo.shannon  Smithing  Coal  Com- 
pany protests  that  the  crals  which  it 
prtxluces  in  its  Glenmar  No.  1  mine  in 
Subdistrict  No.  19  from  the  "D"  seam  of 
coal  have  not  been  properly  classified  by 
ccmparlson  with  coals  produced  by  other 
operators  from  the  same  seam  or  vein  of 
coal  and  with  other  coals  of  equal  or 
superior  quality. 

The  District  Board  classified  Protes- 
tant's coals  in  Size  Groups  Nos.  1.  3  and 
4  in  Class  "B."  Protestant  contends  that 
they  should  be  placed  In  Class  "C"  on  the 
ground  that  its  coals  in  these  size  groups 
have  always  tjeen  classified  as  "C"  coals 
In  the  past  and  were  reclassified  as  Class 
"B  ■  arbitrarily;  that  the  coal  it  Is  now 
mining  Is  below  standard  quality  due  to 
a  fault  condition  In  the  seam;  that  by 


reason  of  this  faiilt  condition  its  coal 
IS  more  friable  and  the  company  is  los- 
ing contracts;  that  similar  coals  pro- 
duced by  adjoining  mines  from  the  same 
"D"  seam  have  a  lower  classification; 
that  the  analyses  which  it  submitted  to 
the  District  Board  were  subsequently 
shown  to  be  incorrect  by  analyses  made 
by  the  Distnct  Board;  and  that  the 
analyses  made  of  its  coals  by  the  Dis- 

1  trict  Board  Indicate  that  Its  coals  .should 

I  be  placed  in  Class  "C." 

In  response  to  Order  No.  234  of  the 
Commission  the  Protestant  submitted 
the  following  analyses  of  the  coals  pro- 
duced in  lUs  Glenmar  No.  1  mine: 
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On  September  20  and  30.  1938,  the  Dis- 
trict Board  Engineers  collected  samples 
from  the  .>ame  mine  that  analyzed  as 
follows; 
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Tlie  tabulation  of  the  run-of-mine  ; 
anal\-s<>s  above  lusted,  together  with  the  i 
average  analyses  for  the  "D"  .seam  in 
Class  "B"  and  for  all  coals  in  Class  "B."  I 
respectlvf'iy,  a.s  set  forth  on  pa^e  1  of  , 
Exlublt  No.  459  are  as  follows; 
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The  District  Board  contended  that 
Protestants  coals  had  been  properly 
classified  considering  their  physical 
characteristics;  the  analytical  daU  that 
Protestant  had  submitted;  and  the  mar- 
ket history  of  said  coals.  The  Board 
did  not  know,  however,  of  the  fault 
condiUon  in  which  the  Protestant 
claimed  It  was  now  mining  or  approach- 
ing and  it  was  arranged  by  agreement 
between  the  Protestant  and  the  Ehstrlct 
Board,  with  the  approval  of  the  Com- 
mission, that  the  Board  would  have  Its 
engineers  make  an  investigation  of  said 


conditions  on  the  ground  and  then  .sub- 
mit its  recommendations  to  the  Com- 
mission. 

The  report  made  by  the  Distnct  B<iar:i 
to  the  Commission  and  filed  as  a  pjui 
of  the  record  herein  shows  that  Prote.  - 
tant's  mine  is  located  one-quarter  of  ,i 
mile  northeast  of  Beccarla.  Clcarfle!,; 
County,  Pennsylvania,  and  is  op^rafiii:' 
in  the  "D"  or  Mashannon  seam.  Tht» 
main  headings  have  been  driven  ap- 
proximately S  78'  W.  the  distance  from 
drift  to  face  being  a\-er  12,000  ft'' 
Alx)ut  8,000  feet  from  the  drift  mou-h 
the  main  headings  cross  under  a  sma.l 
stream  known  as  McCoy  Run.  All  ad- 
vance work  has  been  completed  in  th.' 
section  between  the  drift  mouth  and  Mr- 
Coy  Run  This  section,  now  recoveni..: 
pillars  only,  furnishes  approximately  M 
per  cent  of  the  total  production  of  th" 
mine, 

A  typical  section  of  the  coal  seam  fa.  ♦ 
of  McCoy  Run  .shows  roof — shal' 
bone — 2  inches;  coal — 26"  <'j"  to  1  ' 
cannel  coal  binder  10"  from  bottom  ; 
and  floor  of  soft  fire  clay.  The  coal 
characterized  by  a  columnar  fracture 
and  app«^ars  to  be  free  from  p>Tite.  T!.-' 
bone  at  the  top  seldom  exceed-s  2"  m 
thickne.ss. 

In  the  portion  of  the  mine  west  of  Mi  - 
Coy  Run.  the  bone  over  the  coal  is  ,i> 
much  as  six  inches  in  thickne.ss.  tl;-' 
fracture  of  the  coal  is  cubical,  and  sma.l 
lenses  and  flakes  of  p>Tite  appear  in  th  • 
upper  part  of  the  bed.  However,  all  of 
the  analyses  show  that  the  sulphur  con- 
tent of  the  coal  as  shipped  is  not  high 

A  map  showing  the  extent  of  develnjv. 
ment  in  that  portion  of  the  mine  we-' 
of  McCoy  Run  shows  that  the  workir.; 
are   approaching   a  fault   having   a  d:  - 
placement  of  41  feet  that  roughly  defii.  ^ 
the  boundary  between  Protestant's  nu:.  ■ 
and  the  Camos  muw  of  the  Middle  Penn- 
sylvania Coal  Corporation.    The  map  a',   i 
.shows  a  fault  in  the  "B"  seam  of  coal  th  t' 
crosses  under  the  principal  workings     f 
Protestant's  mine.    Nothing  us  known  r-  - 
garding  this  fault  in  the  "B  "  .seam,  av.d 
as   no   displacement   occurs   in   the     I) 
seam,  there  is  some  doubt  as  to  whctlvr 
this  IS  a  true  fault. 

Numerous  slight  irregularities  ha.  e 
been  encountered  in  the  'D"  .seam  w-  t 
of  McCoy  Run  and  these  were  .so  iruii- 
cated  on  the  map.  A  few  of  the.se  dus- 
tiu-bances  have  the  appearance  of  sn-.i'.l 
faiilts  and  displacements  were  no*'  d 
ranging  from  0"  to  24".  The  roof  wu- 
broken  for  from  fifteen  to  forty  fccr  n 
either  side  of  each  displacement  ■  x- 
amined. 

Sections  of  the  seam  in  that  pait  'f 
the  mine  west  of  McCoy  Run  from  wh  .  U 
90  per  cent  of  the  Protestant's  produc- 
tion is  now  derived  is  indicated  in  the  f'l- 
lowing   seam   cross  sections: 
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The  inve'^!ra':nr,  thus  made  by  the 
U  ■::rt  Boiiid  Engineers  indicates  that 
the  coal  Ix'd  'Aas  di.sfurbed  in  the  area 
V.'  '  (;f  McCo\  Run;  that  the  maximum 
-I  ,■  ..'i\-  was  encour.'ercd  along  or  in  the 
v;  •  ;ty  of  10  l<ft:  that  the  intensity 
V'  'h>-  disturbances  is  decreasing  toward 
th'  f.ice  of  the  ma.n  heading,  11  left  and 
21  ::t'ht  a.  indif.Mec!  on  .said  map;  that 
!!;•  :aality  nf  ;*i;'  ccal  as  shipped  lias  not 
!>•:  impaired  by  the  conditions  en- 
coi;;iterfd,  .md  that  the  analy.ses  of  the 
ni:  'i-iniuc  coal  produced  therein  ap- 
P'r,v;:Ti,-ite  the  averages  for  the  "D"  seam 
aru;  ..:i  rG;il  thai  Un^  Dustrict  Board  has 
pla  .  d  in  Class     B  " 

B.iM-d  on  the  evidence  thus  .submitted 
the  Commission  find.^  that  the  conditions 
of  which  the  Pi'otc.stant  roniplams  have 
not  materiallv  afTected  hrs  pruduct  as 
loaded  into  tran-sfwrtation  facilities,  and 
Its  ;  !  otest  is  denied. 

Thr  Leland  Coal  Company  protests 
'1.  'tie  coal  which  it  produces  in  its, 
Lfi.i.'^.d  No,  10  mine  in  Subdi.'^tnct  No,  ' 
IS  f:oin  the  D  '  seam  of  coal  have  not  ; 
b  '  ■  iJ!  operly  cla.ssificd  by  comparison  j 
w.'  r.thi'r  coals  from  the  .same  .seam' 
\^:ti.  uhich  they  compete,  and  with  other 
coals  of  equal  or  superior  quality. 

Th.  District  Board  classified  Protest- 
ant ■  .  oals  in  Size  Groups  Nos.  1.  2.  3. 
yr.ci  4  m  Class  "B,"  and  its  coals  in  Size 
<^r'  ■]-,  No,  5  in  Clasi  "C."  Protestant 
C"!.'-  'uls  that  all  of  its  coals  in  Size 
Group  Nos.  1.  2,  3,  and  4  should  be  placed 
in  Class  "C"  on  the  ground  that  its  coals 
in  these  size  groups  have  alway.s  been 
clas.vified  as  "C"  coals  in  the  past  and 
Wtjc  reclassified  in  the  pre.sent  propo.sed 
scl.'iiulc  as  Cla.ss  "B'  arbitrarily,  and 
t^hat  the  analyses  it  has  submitted  of  its 
coftl  do  not  justify  their  placement  in 
C-'  '  B  "  As  to  its  Size  Group  No.  5 
co-.i!  which  are  classified  as  "C,"  the 
P''  •■  -ant  contends  that  all  "A"  and 
B     (oals  which   have   been   placed  in, 


Class  "C"  in  Size  Group  No.  5  should 
have  the  same  differentials,  re.spectively, 
as  the  Cla.ss  "A"  and  "B"  coals  in  the 
run-of-mine  and  prepared  sizes  in  Size 
Groups  Nos.  1.  2.  3,  and  4. 

The  average  analyses  of  its  coals  which 
the  Protestant  submitted  to  the  District 
Board  in  1937  and  1938  are  as  follows: 
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In  further  supiwrt  of  its  contention  the 
Protestants  introduced  in  evidence  three 
anal.vses  of  its  coal  made  by  the  City  of 
New  York  on  October  13.  18.  and  20. 
1938.  resp)ectively  which  corroborate  the 
above  analyses. 

The  Protestant  also  introduced  in  evi- 
dence E-xliibit  No.  478  in  which  il  set 
forth  a  iLst  of  what  it  con-sidered  to  be 
the  more  prominent  and  principal  coals 
with  which  it  comp<;'tes,  de.signating 
therein  their  classification  in  the  run-of- 
mine  and  three-quarter  inch  slack  sizes. 
The  names  of  the  code  members  produc- 
ing said  coals,  together  with  the  names 
of  the  mines  operated  and  the  classifica- 
tions placed  thereon  by  the  District 
Board  are  as  follows: 
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It  appears  from  the  cross  examination 
of  the  Protestant's  witness  that  these 
coals  were  considered  to  be  competitive 
with  Protestant's  coals  because  they  were 
shipped  to  the  same  Eastern  Markets. 
However,  it  also  developed  that  the  Pro- 
testant also  considered  its  coals  were 
competitive  with  all  other  centrsd  Penn- 
sylvania and  Maryland  low  volatile  coals, 
the  ckissifications  of  which  it  did  not 
point  out.  Neither  did  I*rotestant  estab- 
lish the  relation.ship  of  its  coals  to  the 
poorer  or  better  grade  coals  of  the  Dis- 
trict. 

Furthermore,  the  e\idence  shows  that 
coal  produced  in  certain  of  the  mines 
enumerated  wa.s  never  sold  in  competi- 
tion with  the  coals  of  the  Protestant  in 
the  specific  in.stance  mentioned  by  the 
witness,    and    that    the    information    on  i 
which  he  based  his  testimony  was  errone- 
oiLs.     Protestant's  cross  examination  of  , 
one  of  the  txp^nt  witnesses  for  the  Dis-  , 
trict  Board  also  developed  that  the  classi-  | 
fications   placed    upon    the    Protestant's ! 
coals  represented   the  judgment   of   the  j 
District  Board  as  to  the  relative  market  ' 
value  of  said  coals  for  the  u.ses  to  which 
they  were  put.     On   the  evidence  thus 
submitted  it  does  not  appear  that  any 
changes  should  be  made  in  the  classifica- 
tion proposed  by  the  District  Board,  and 
the  Commission  finds  that  the  protest 
should  be  denied. 

The  Simpson  Coal  Company  requests 
a  classification  of  "D"  for  the  coals  of 
its  Vulcan  Slope  Mine  No.  1,  in  Subdis- 
trict 37,  "D"  seam.  "ITie  District  Board 
classified  Its  Size  Group  N(3s.  1,  3  and  4 


as  Class  "B."  and  its  Size  Group  No.  5 
as  Class  "C." 

The  mine  of  Protestant  lias  been  oper- 
ated for  many  years  and  is  now  pro- 
ducing coal  from  pillars  of  the  old  work- 
ings and  also  from  a  development  made 
from  a  slope  into  the  lower  side  of  the 
property.  It  is  contended  that  the  coal 
from  the  new  development  is  of  mferioi- 
quality  to  that  of  the  pillar  coal  and 
for  that  rea.son  a  lower  cla.ssification 
should  be  made.  The  analy.scs  in  evi- 
dence, the  market  history,  the  plant  per- 
formance and  the  identity  of  the  seam 
eaeh  indicate  that  the  coals  of  Prot- 
estants have  been  properly  classified  by 
the  District  Board.  The  evidence  sub- 
mitted is  not  sufficient  to  warrant  mak- 
ing any  change  in  th"  cla.ssification 
proposed  by  the  Distnct  Board,  and  the 
protest  is  denied. 

The  Pennsylvania  Smokeless  Fuel 
Company  protests  that  the  coals  which 
it  produces  in  its  Hiyasota  Mine  No.  1 
in  Sub-district  No.  32.  in  the  "C"  Prime 
and  "E"  scams  of  coal,  have  not  b^-en 
properly  cla.ssified.  The  Distnct  Board 
classified  Protestant's  coals  in  Size 
Group  No.  3  in  Cla.ss  "E,"  Protestant 
contends  that  all  of  its  Size  Group  No.  3 
coal  should  be  classed  not  higher  than 
Class  "F,"  on  the  ground  that  it  has 
always  been  classified  in  the  past  as 
Class  "E"  under  the  old  schedule,  which 
it  contends  is  equivalent  to  Class  "G" 
in  the  present  proposed  .schedule;  that 
the  coal  which  It  produces  from  the  "C" 
Prime  and  "E"  seams  js  sold  as  a  mix- 
ture, namely,  20  per  cent  from  the  "E" 
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soam  and  80  pprcont  from  the  -C"  Prime 
seam,  that  the  "E"  s.-am  coal  is  of 
a  lower  grade  than  the  'C"  Prime  seam 
coal,  and  that,  therefore,  the  combina- 
tion of  the  two  should  take  a  lower 
cla&?mcation  than  the  -C"  Prime  coal 
only;  that  thf  fx-rcentace  of  "E  '  seam 
coal  in  said  mixture  will  increase  as  time 
coes  by.  and  further  lower  the  quality 
of  «a;d  mixture. 

The  Protf  stant  introduced  in  evidenc" 
certain  analyses  and  the  oral  testimony 
of  one  witness  In  support  of  its  conten- 
tion. The  evidence  presented  by  th^^ 
Protestant,  however,  is  not  sufficient  to 
warrant  any  changes  in  the  cla.s.sifica- 
tions  proposed  by  the  District  Board,  and 
the  protest  is  denied. 

The  Byrd  Coal  Company  prctest,s  that 
the     coals     which     it     produces     in     its 
Biookwood    Shaft    Mine    in    Subdistrict 
No.  21,  from  the  "B"  seam  of  coal,  have 
not   been   properly  classified.     The  Dis- 
trict  Board  classified  Protestant's  coals 
in  all  Size  Groups  in  Cla.<s  ' C"     Prot- 
estant   contends    that    they    should    be 
placed  in  Class  -D."  or.  as  an  altema-  ' 
tive.  that  certain  mines  whose  coals  are 
now  clas^sified  as  "D"  should  be  re-classi- 
fied    as    Class    '•C."    and    that    coals    of 
certam    other   mines    now    in  Class   "C" 
should     be     raLsed     one     classification. 
Protestant   contends  that   unless   this  is 
done    It    wiU    bt-    unable    to    meet    the 
competition  of  certain  mines  whose  coals 
are   now  classed    in   either   "C"   or  "D." 
In  support  of  its  contention  Protestant 
submitted   in   evidence   certain   analyses 
that    had    been    submitted    by    some    of 
these  competitive  mine.s  to  the  statisti- 
cal bureau  of  District  No.  1.     It  also  of- 
fered the  oral  testimony  of  a  witness  in 
explanation    of    said    analy.ses    and    its 
contentions.     Careful  consideration  and 
comparison  of  said  analyses  with  analyses 
of  the  coaLs  of  said  mines  that  were  intro- 
duced in  evidence  by  the  District  Board 
as  Exhibits  Nos.  482.  482-A  and  482-B. 
indicate  that  the  coals  of  the  ProtesUint 
are    classified    properly    with    the    coals 
produced   by    the   mines   named    by   the 
Protestant  as  its  major  competition. 

Protestant  cit-s  .several  instances  where 
it  believes  it  would  lose  tonna-s'e  if  its  clas- 
sification IS  not  changed,  but  the  testi- 
mony of  Its  witness  ."Oiows  that  a  general 
shifting  of  tonnat^e  from  one  purchaser  to 
another  is  a  normal  competitive  market 
con(iition. 

The  evidence  submitted  is  not  of  a  con- 
vincui^  natur>\  and  doe.s  not  substantiate 
the  Protestant's  contentions.  The  pro- 
test IS  denied. 

T>ie  Loyal  H mna  Coal  and  Coke  Com- 
pany protests  that  the  coals  which  it 
prcciucps  in  its  No.  7  Mine  in  Subdistnct 
No  US  from  the  'C"  Prime  s<  am  of  coal, 
have  be^n  improperly  classified  by  the 
District  Board.  The  Distnct  Board  clas- 
sified all  of  P.otcstanfs  coals  in  the  vari- 
ous Suv  Groups  in  Ckv^s  "D  "  Protestant 
contends  that  th«  y  .-^hould  liave  been 
placed  in  Class  'E."  in  order  to  properly 
classify  them  with  the  coals  of  other 
mines  with  which  it  competes. 


This  protest  is  similar  to  the  protests 
presented  by  the  Pi-otestant  to  the  Dis- 
trict Board  on  three  different  occasions. 
The  evidence  shows  that  each  of  said 
protests  filed  by  the  Protestant  with  the 
District  Board  was  heard  at  length  by 
the  Board  or  by  its  Technical  Advisory 
Comnuttee.  and  that  the  issues  were  the 
same  as  those  presented  to  the  Commis- 
sion. The  witness  appearing  on  behalf 
of  the  Protestant  stated  that  more  com-  | 
plete  and  detailed  evidence  was  pre.'^ented 
to  the  Ehstrict  Board  and  its  Technical 
Advisory  Committee  than  was  presented 
to  the  Commission. 

All  of  the  evidence  here  presented  has 
been  fully  considered  by  the  members  of 
the  Twhnical  Advisory  Committee  and 
the  Marketini?  Committee  of  District 
Board  No.  I,  as  well  as  by  the  members 
of  the  District  Board. 

Protestant  also  claims  that  under  for- 
mer regulated  prices  giving  its  coals  the 
.same  classification  as  that  now  proposed. 
it  lost  sales  to  certain  competitors.  In 
this  it  appears  that  the  witness  was  in 
error,  for  in  the  principal  instances  the 
mines  complained  of  were  not  competi- 
tors of  the  Protestant  for  said  bu.siness. 

Protestant  contends  further  that  the 
analyses  .submitted  to  the  District  Board 
for  its  coals  and  the  coals  of  some  of  its 
competitors,  also  indicate  that  its  coals 
have  been  improperly  classified.  An  ex- 
amination of  the  analyses  presented  in 
evidence,  howtver.  does  not  show  any  in- 
consistencies, from  an  analytical  stand- 
point, in  the  relationships  that  have  been 
proposed  by  the  District  Board. 

The  evidence  of  record  does  not  ju.stify 
any  chan^'es  in  the  proposed  classifica- 
tion of  Protestant's  coals.  Conscquentlv. 
the  Commission  finds  that  the  prote  t 
should  be  denied. 


The  Reitz  Coal  Company  protests  thu 
the  coaLs  which  it  produces  in  its  Rt-.tz 
No.  3  Upper  Mine  in  Subdistricl  No.  33. 
from  the  "C"  Prime  .'earn,  and  also  the 
coaLs  which  it  produces  in  its  No.  5  M.n  • 
in  Subdistnct  No.  33.  from  the  C"  Pri:'  • 
seam,  have  been  improperly  classifieci  Ijv 
the  District  Board.  The  District  Bo,v:d 
classified  Protestant's  coals  in  Size  Group 
No.  3  in  Its  No  3  Upper  Mine  as  Cla-.s 
•■D,"  and  its  coals  in  Size  Group..  Ndv 
1.  3  and  4  in  its  No.  5  Mine  in  Class  "E  ' 
Protestant  contends  th.M  its  Siz^  Group 
No.  3  coals  m  its  No.  3  Upper  Mine  shoi;;;! 
be  placed  in  Class  'P."  and  that  its  co  '^ 
in  its  Size  Groups  Nos.  1.  3  and  4  in  ,' 
No.  5  Mine  should  be  placed  in  Class  C, 

The    Protestant    based    it.s    content i  n 

primarily  on  information  furnished  ii  i  y 

distributors    through    whom    it    sells   its 

coal,  to  the  effect  that  its  coal  had  I"  i 

improperly  classified,  and  that  it   wi.hd 

be  neces.-ary  fur  the  Protestant  to  obi    .i. 

a  re-classification  of  its  coals  downv,ii:d 

before  they  could  be  successfully  sold  in 

j  competition.     E*rotestant   also  contenci-  '. 

I  that  the  analyses  submit  Led  to  ih''  U:  - 

j  thct  Board  of  its  coals  and  its  ccmp<  ;;- 

1  tors'    (oaU    warranted    the    revi  ion     n 

classifications  that  iL  seeks. 

The  testimony  and  the  analyucal  ■:.!■  i 
presented  in  evidence,  hov.rver.  do  i:ol 
justify  a  chan^'e  m  thr  propo.^ed  cla--;- 
fications  that  have  b<en  m;ule  by  :.>■ 
District  B(xird.  The  Commi.-s;on.  ih;-- 
fore.  finds  that  the  protest  .should  V 
denied. 

The  Consolidation  Coal  Company  p.  - 
tests  that  certain  coals  which  it  produ  ■  - 
in  its  Mines  Nos.  1.  3.  4.  10,  119.  120.  IJl 
and  123  have  b<'en  ;niproi»ily  classilied 
bv  the  Di.^trict  B'"ard. 

The   Di.^trict    Board   classifi-d   Pi  ■  ' 
tants  coal>  in  said  mines  its  follows: 
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>  Not  class  Iflwl 

Protr Stant  contends  tliat  it^  coals  productu  m  tht 
as  follows: 


.e  mines  should  be  classifi-  d 
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Ttie  changes  in  classification  of  its  coal 
lh:it  the  Protestant  here  seeks  are  the 
sanv  as  those  which  it  contended  for  in 
tl;.  hearings  on  its  protests  before  the 
T  hnical  Advisory  Committee  and  the 
Di  'net  Board,  with  the  following  ex- 
ceptions: 

■  1 1  M:no  No.  1.  in  which  all  size  groups 
ai'  clas-.'-ifi^^'d  as  "D."  and  in  which  no 
ch.itiees  were  previously  .sought,  Pro- 
ttstant  ask.*:  that  the  cla.^sification  for 
Sizi  Group  Nos.  3  and  4  be  changed  from 
••D  •  to  -E." 

i2)  Mines  Nos.  3  and  4.  in  which  all 
sizr  groups  are  classified  as  "D,"  and  in 
wh.rh  no  changes  were  previou.sly  sought. 
Pr  .-tant  asks  that  the  classification  for 
eai  li  Size  Group  in  each  mine  be  changed 
fro:>.    -D"  to  "E." 

(3'  For  Mine  No.  120  Protectant  asks 
tha'  thf  classification  for  Size  Group  Nos. 
1  a:.d  2  be  changed  from  "E"  to  "G." 

4  F'-r  the  Acosta  mixture  from  Mines 
Nu-  120  and  121  for  which  no  class.fica- 
tion  wa.-,  proposed  by  the  District  Board, 
the  Protestant  now  asks  for  a  "G"  classi- 
fication irustrad  of  an  "P"  classification 
for  fl:.'.v  Group  Nas.  1  and  2. 

.S  For  Mines  Nos.  121  and  123.  in 
vh:i  1.  all  size  groups  are  classed  "E,"  and 
in  -.wiuh  no  chaii{;(>  were  pceviously 
souuh!.  Protestant  asks  that  the  classi- 
ficat.  n  for  Size  Group  No.  3  in  each 
mir.e  be  changed  from  E"  lo  a  dual  "  EF" 
clasjification. 

m:  ■■:  the  changes  in  classification  which 
the  Protestant  contended  for  before  the 
Technical   .Advisory  Committee  and  the 
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wcro  denied  by  the  Board. 
'•\i>'rt  witness  presented  by  the 
.int.  who  testified  in  support  of 
tent  ions  as  to  the  classifications 
stressed  the  fact  that  there  are 
factors,  both  tangible  and  intangi- 
bk-  on  which  it  would  b<'  neces.sary  for 
thi  Di-tnct  Board  to  have  full  and  com- 
plete data  before  it  could  properly  clas- 
sify thi'  cftals  of  the  District.  He  stated. 
hnw'Mr.  that  complete  data  on  some  of 
the  .'.tct'TS  he  con.sidercd  essential  were 
not  a\ailable  to  either  the  District  Board 
or  til  Protestant,  and  that  in  such  cases 
It  WMijij  be  nece'ssary  for  the  District 
B'larci  to  rely  on  it^  opinions,  judgment 
and  g.  neral  experience  to  determine  the 
proper  weight  that  should  be  given  to 
such  factors  in  determining  the  relative 
niarket  values  of  the  coals  of  the  Ehstrict. 
In  tlii.s  respect  the  Protestant  contends 
ti^t  n  has  considerably  more  informa- 
tion rrLiting  to  both  the  tangible  and 
^  intangible  factors  affecting  its  own 
coals  than  the  District  Board,  and  that 
to  addition  it  also  has  a  more  intimate 
knowledge  of  the  marketability  of  its 
own  coals  in  District  No.  1  than  the 
District  Board,  which  has  enabled  it  to 
present  to  the  Commission  an  accurate 
classification  which  trtUy  reflects  the  rel- 
»yve  market  values  of  its  own  coals 
^thin  the  District,  and  their  consumer 
Acceptance  in  the  common  consuming 
°^arkKs  in  which  they  are  sold. 


Protestant  admits,  however,  that  it 
does  not  have  any  information  as  to  the 
proximate  analyses,  the  chemical  analy- 
ses, the  ultimate  analyses,  the  ash  analy- 
ses, the  grindabillty,  and  all  of  the  other 
intangible  factors  its  witness  stated  were 
necessary,  as  to  the  coals  of  its  competi- 
tors that  it  asks  to  be  classified  with,  and 
concedes  that  the  classifications  pro- 
posed for  the  coals  of  its  competitors  are 
correct,  if  the  District  Board  in  its  su- 
perior ludgment  felt  that  it  had  properly 
classified  .said  coals. 

Protestant  concedes  further  that  the 
weight  to  be  given  the  factors  its  wit- 
ness has.  designated  as  intangible,  because 
accurate  data  relating  thereto  were  not 
available  and  some  of  them  are  not  ac- 
tually measurable,  is  a  matter  of  judg- 
ment, and  that  the  judgment  displayed 
by  the  District  Board  in  classifying 
Protestant's  mines  is  correct,  except  in 
the  instances  named.  On  the  other 
hand,  the  cla.s.sifications  it  seeks  to  have 
changed  are  based  primarily  upon  the 
judgment  of  its  exixMi  witnesses  as  to 
the  effect  of  these  factors,  and  this  wit- 
ness as  previously  stated  concedes  that 
neither  he  nor  the  Piotestant  had  any 
information  with  respect  to  such  factors 
applicable  to  the  coals  of  its  competitors. 

Protestant's  contfutions  and  the  testi- 
mony of  its  witne.sses  with  respect  to  the 
chanees  in  cLi.ssification  .sought  for 
Mines  Nos.  1.  3  and  4.  are  that  the  coal 
produced  at  Mines  Nos.  3  and  4  is  not 
comparable  in  chemical  quality,  phys- 
ical characteristics,  performance  char- 
acteristics, or  con.sumer  acceptance  to 
the  coal  produced  in  Mine  No.  1;  that 
the  coal  produced  in  Mines  Nos.  3  and  4 
is  very  soft  and  friable  and  the  degrada- 
tion therein  is  .so  great  that  dealers  are 
unable  to  make  a  suitable  preparation 
thereof  for  domestic  purpo.-es:  that  it 
is,  therefore,  essential  that  Mines  Nos. 
3  and  4  have  an  "E"  classification  m  all 
size  groups  to  enablo  them  to  compete 
with  other  Big  'Vein  coals  that  have  been 
placed  in  Class  "D,  "  and  that  it  is  like- 
wise essential  that  Size  Groups  Nos.  4 
and  5  for  Mine  No.  1  be  given  an  "E" 
classification. 

No  data  with  respect  to  these  mines  of 
the  Protestant  or  competitor  mines  were 
introduced  in  evidence,  and  the  classi- 
fication propwsed  by  the  Protestant  were 
apparently  based  primarily  upon  the 
judgment  of  its  exF)ert  witness.  All  size 
groups  for  each  of  these  mines,  with  the 
exception  of  Size  Group  No.  2  for  Mine 
No.  1.  which  the  Protestant  does  not 
make  in  that  mine,  were  also  classified 
as  "D"  by  the  District  Board  in  its  price 
classification  proF>o.sed  in  December  1937. 
Careful  consideration  of  the  evidence 
here  submitted  does  not  justify  any 
change  in  the  classifications  proposed  for 
these  three  mines  by  the  District  Board, 
and  the  Commi.ssioii  finds  that  none 
should  be  made  therein. 

The  District  Board  placed  Protestant's 
Mines  Nos.  10  and  17,  which  operate  in 
the  Tyson  seam,  in  Class  "E. '    This  was 


the  same  classification  that  It  proposed 
for  these  mines  in  its  December  1937 
classification.  Mine  No.  17  produces  only 
run-of-mine  coal  in  Size  Group  No.  3 
and  no  objection  was  made  by  the  Prot- 
estant to  such  classification.  Pi-oti.'s- 
tant  contends,  however,  that  the  T^•son 
seam  conditions  are  such  that  the  lump 
coal  produced  therein  is  so  laminated 
with  impurities  that  it  cannot  be  pre- 
pared to  compete  v^ith  coals  cla.ssified 
as  either  "E,"  "F,"  or  "G,"  due  to  the 
fact  that  it  has  a  very  poor  appearance, 
is  over  10  per  cent  in  ash,  and  is  very 
friable.  Protestant  has  never  been  able 
to  locate  any  regular  customers  who 
would  accept  its  lump  coal  from  this 
mine  and  in  the  past  few  years  has  been 
unable  to  sell  any  lump  coal  therefrom, 
but  believes  that  it  would  be  able  to  sell 
a  .small  quantity  thereof  on  a  "G"  basis 
to  a  few  .special  accounts.  The  evidence. 
which  is  lacking  of  any  specific  data  with 
respect  to  competitor  coals,  and  which 
apparently  is  primarily  based  upon  the 
judgment  of  the  witness.  Ls  not  sufficient 
to  waiTant  a  change  in  the  classification 
proposed  by  the  District  Board  for  Mine 
No.  10.  The  protest  relating  to  this  mine 
is  therefore  denied. 

The  evidence  submitted  b.\  tlie  Prot- 
estant with  re.specf  to  M.nes  Nos.  119. 
120.  121  and  123  ;;how  that  m  its  opinion 
there  is  a  definite  relationship  that  ex- 
ists between  them.  Mine  No.  119  pro- 
duces two  kinds  of  coal,  namely,  one  wiih 
a  low  ash.  low  sulphur  content  of  \(ry 
limited  acreage,  and  one  with  a  high 
ash.  high  sulphur  content  of  very  large 
acreage  in  comparison.  At  the  present 
time  Protestant  is  loading  about  150  to 
200  tons  of  the  low  ash.  low  sulphur  coal 
Pfr  day  which  it  is  shipping  to  a  cus- 
tomer for  special  application,  but  it  has 
been  forced  to  determine  on  a  policy  of 
mixing  the  two  grades  of  coal  so  as  to 
establish  a  unilonn  average  quality  that 
would  be  acceptable  for  commercial  .ship- 
ment, and  at  the  same  iimc  conserve  its 
limited  quality  acreage  for  mixing  pur- 
poses, and  it  seeks  permiK,sion  to  with- 
hold its  better  grade  coal  for  thi.s  pur- 
pose. 

There  are  no  screening;  facilities  at 
Mine  No.  119  and  all  of  the  coal  produced 
therein  is  sold  as  run-of-mine.  The 
market  history  of  this  mine  for  a  good 
many  years  ahso  .shows  that  by  reason  of 
the  structure  and  appearance  of  the  coal 
produced  in  Mine  No.  119.  the  Protestant 
has  been  able  to  supply  the  demand  for 
a  considerable  tonnage  of  C  Prime  coal 
that  it  could  not  comr>etitively  meet  with 
C  Prime  coal  from  its  Mine  No.  120. 

The  C  Prime  coal  produced  in  Protes- 
tant's Mine  No.  120  is  the  least  salable 
of  any  of  the  coals  that  Protestant  pro- 
duces. Analyses  submitted  by  the  Protes- 
tant, as  well  as  analyses  made  by  repre- 
sentatives for  the  District  Board  of  coals 
from  this  mine  show  that  the  coal  there- 
from is  not  comparable  with  Protestant's 
"E"  seam  coal  which  the  District  Board 
has  placed  m  Class  "E,  "  and  Protestant 
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contends  that  it  U  aNo  unn'a.sonable  to 
pxpfct  that  the  C  Prime  coal  tioni  us 
Mine  No.  120  can  cunipetf  with  its  C 
Prime  cH)al  from  its  uniu-  No.  119. 

Prote>lHnt  states  that  it  has  be.'n  un- 
able to  sell  a  car  of  lump  coal  from  its 
Mine   No.   120    for   commtTcial   dL-^tribu- 
tion  in   till"   past   two  years  and  that  C 
Prime    lump    i  oal    is   not    acceptable    at 
any  pnc'  to  a  consumt'r  who  requires  a 
lump     preparation.       Protestant     states 
further   that    if  Mine  No    120   is   left   in 
Cla.^s    ■  E  ■■    or    given    the    s<ime    market 
price   a.>   it.->   Mine   No.    123   or   its   Mine 
No.   119.   that   its  Sales  Department   will 
be  unable  to  market  the  coal  th"refrom 
in  comtvtition  with  its  '  E"  sf>,im  coals 
from    M;nes    Nos.    121    and    12.5.    or    it,s 
other  C  Pnme  coal  from  Min<'  No.   119. 
Although   the   proximate  analyses  re- 
ferred to    show    that    the  C    Prime   coal  ' 
from  Mine  No.   120  is  .>liKlitly  improved 
by  clt-anine.  they  do  not  reveal  that  the  i 
.size   corisist   of   the   raw   coal   has   been 
virtually  destroyed  thereby. 

All  coal  produced  in  Mine  No.  121  i.> 
loaded  over  the  tipple  of  Mine  No.  120. 
At  the  present  time  Protestiint  -ells  al- 
most the  entire  output  of  Mine  No  121 
in  a  50-50  mixture  with  C  I>nmp  coal 
from  Mine  No.  120.  which  mLXture  it 
calls  Acosta  coal. 

Protestant  has  had  i'  >  Acosta  coal  on 
the    market    for    the    past    three    years. 
There  was  so   much  sales  resistance   in 
the  movement  of  its  C  Prime  coal  from 
Mine  No.   120  that   it  was  necessan-'  for 
the  Protestant  to  develtip  an  -E"  S^^am 
mine   near  the  tipple  of   Mine   No.    120 
which  it  designated  as  its  Mine  No.  121. 
Mine  No.   121  was  developed  entirely  to 
provide  an    'E"  Seam  coal  which  would 
supplement  the  production  of  Mine  No 
123.  and  also  to  provide  a  coal  which  it 
could   mix  with   its  C   Prime  coal   from 
Mine  No.  120.     The  mix'ure  thus  made 
enabled  the  Protestant   to  dispose  of  its 
C  Prime  coal  from  Mine  No.  120  and  to 
improve    the    performance    result,s    and 
performance  characten.stics  of  -aid  coal 
to  such  an  extent  that  the  mixture  was 
acceptable    as    an    intei-mediate    srade. 
with    a    lower    value    than    Protestant's 
straight     ■■£"     Seam     coal.       Prote.stant 
states  that  .said  mixture  has  proven  qur.e 
saMsfiirU)r>'   and    tlut    it    has   been    able 
to  market   U   at   a  price  higher  than   its 
C  Pnme  coal  from  iLs  Mine  No    120.  and 
.It   a    pnce   winch   is   tx'low   that    of   the 
standard     '  E'     Seam     cuil.     Protestant 
states  further  that  r  h.a>  t'^und  from  its 
experience  in  marketing,'  its  Acasta  loal 
that   said  coal  h;vs  a   market   value   be- 
tween   Its    standard    qu.ility     'E'    S*\im 
coal   and   its  standard   quality  C   Prime 
coal  from  Mine  No.   120  and  that    from 
a  standpoint  nf  cust-omer  acceptance    it 
h;u-    pravticaUy   the  same    n^arker    vnlwe 
as  its  C  Prime  coal  from  Mine  No.   119 
Protestant   i.-  al-o  of  opinion   that   both 
the    raw     ind    the    cleaned    Acosta    coal 
.-houid   have   the   same  market    price   in 
all  size  ^roup.-.     It  states  that  for  a  long 
period  of  time  it  ha.s  al.^^o  sold  its  '  E' 
Seam  coal  and  its  C  Prune  coal  from  Us 


Mine  No.  120  in  the  siim.e  market  area 
to  the  .same  customers  and  finds  that 
it.s  customers  will  not  accept  it.s  Mine 
No  120  C  Prime  coal  except  at  a  mini- 
mum ditTerential  of  10  cents  less  than 
Its  'E  "  Seam  coal. 

To    the    average    consumer,    it    would 
appear  that  the  coals  produced  in  Mines 
Nos.    119    and    123    could    justifiablv    \ye 
placed    in    the    s.ime    classification,    be- 
cau.se  the  proximate  analyses  of  the  two 
coals  are  al>  ut    the  .same   and    there  is 
very  little  f.iciual  data  available  ou'sido 
of  what  the  Protestant  has  to  show  the 
r>^!ative    mark>'f    value   of    rs     'E"   Seam 
coal  m  It.-  Mine  No    123  .>nd  if.-  C  Pnme 
coal    m    Us    Mine    No.     119      Pro^'.stant 
states  furth-r  that  when  considermc  all 
the  factors  which  must  be  evaluated  to 
determine    the    proper    cl.uv-ification    of 
the    coaLs    from    the.se    two    min»\s.    that 
Mine  No    119  should  have  at   lea.st   a  5 
I  cent    differential    under    Mine    No     123; 
and    that    Mine    No.    119    has    just    the 
ptnformance    characteristics   that    make 
it    have    a    difT'Tent    market    value    from 
the     'E"    Sfam    coals   of    Mmt^    No     123. 
If    states    that    the    custom»-rs.    however, 
prefer    th>'    ■  E"    Seam    coal    at    even    a 
hmher  pnce  and  that  if  Us  Mine  No    119 
i>    to    contmu.'    in    production    it    must 
be   given   at    lea-st    a    5    cent    ditTerential 
under  the  '  E"  S»^am  cotil  which  ha^  l>'en 
'  placed  in  Ciass     E   ' 

I  The  standard  -E"  Seam  which  Prot-  | 
estant  produces  at  thes*»  Mines  Nas.  121  ! 
I  and  123  have  a  .satisfactory-  performance  ^ 
'  chaj-act<Tistic  for  wide  indusinal  ap-  j 
I  plication. 

Bet-uise  of  Us  fool-proof  characteris- 
tics, -E'  Seam  rtxil  enjoys  a  eood  reputa- 
tion in  the  market  and  Protestant  states 
that  there  is  cert;vinly  no  justification, 
from  the  stiUidptHnt  of  customer  accept- 
ance or  relative  market  value,  for  plac- 
ing Mines  Nos.  123  and  119  in  the  same 
chu"^--  Protestant  .-tates  that  the  'E" 
Seam  coal  produced  in  Mine  No.  121 
us  reasonably  comparable  in  chemical 
quality  with  the  ■E"  Seam  coal  from' 
Mine  No  123.  and  that  it  Ijelieves  it 
.-hould  have  the  same  cla.-^sit'icatiun  that 
IS  eiven  to  Mine  No   123. 

Ri.sed  on  the  evidence  -ulMnuted  by 
the  Protestant  with  respect  to  the  coal 
produced  in  the.>e  four  m.mes  and  other 
oMdence  of  record  herein,  the  Commis- 
.-lon  finds  f  1-Lit  no  ehiuige  ^hould  !>■  made 
m  the  cLu-sification  of  Size  Group  No.  3 
coal  produced  in  Mine  No  119  which  the 
Distnct  Board  classified  a.^  '  E":  that  all 
of  the  si/e  uroufis  .)f  coal  produced  in 
Mine  No.  120  -hould  be  cia-ssitied  as  V 
instead  of  E  .  that.  iUl  of  the  sizt-  ^ri-oups 
of  coal  produced  in  Mine.-.  Nas  121  and 
123  -hould  bt-  cla.ssified  a.s  '  D'  instead 
ot  K"  and  tliat  .ill  .sizes  of  the  5(>-50 
mix'u.^e  prcxluced  trom  Mines  Nos  120 
.ind  121  and  known  as  ■■Aco,->ta"  should 
Ix'  classified  as    'E  ' 

Exhibit  No  457  -how-,  the  19:'i7  pnxiuc- 
tion  of  code  m-'inbers.  and  such  other 
producers  as  pnxiuction  fi.etires  were  ob- 
tainable from,  in  Distnct  No.  1,  which 
represents  approximately  95  per  cent  of 


the  tonnau"  produr>'tl  wi't-  n  the  District 
durini;  that  ye.ir,  b:<"k«  n  c.own  into  size 
txroups  -howmL:  thi  re  p  ctivc  realiza- 
iion  and  wt  '.ehted  average  rcnlization  i>t 
ton  for  the  District  a'  the  pric-s  propos.  d 
by  Ihe  Distnct  Board  for  said  District 
and  submuted  to  'h"  Commission  in  Ex- 
hibit   No.   455 

Th-'  averat;e  k  ;il:/at.on  to  be  expected 
from  the  nun. mum  piices  propo.-cd  by  the 
District  Board  for  District  No  1  has  b<  n 
computed  by  the  Distnct  Board  u 
$2  1501  as  -hown  '  ii  Fvhibit  No.  457. 
'I'ln^  wei;:hi  d  averaee  cc-t  of  Minimum 
Pric'  Are, I  No.  1  m  which  District  No  1 
is  locate  i  ;ls  dt  terminc  d  by  the  Com;:.  - 
>'on  1-.  $2  157  Th<  re  is.  ther'  fore,  a  d.f- 
ference  of  only  about  6  mills  between  the 
averat:e  yield  upon  flu  tonnac  under  the 
pric'S  ,1.  propo.-rd  bv  the  Di'^trict  B^.-rd 
for  Di-trict  No.  1  in  Exhibit  No.  457.  .-.  ! 
the  weighted  aver. ice  cost  of  prodo' 


for  Minimum  Pric^  .^rea  No,  1  .c-  di  •-■  :- 
mined  by  the  C<  mmis-nm. 

The  ch mi^es  which  the  Commission  1  •.- 
approved  h-rem  will  increas*"  the  ri,.;;- 
zation  a-  determined  by  the  Dustiut 
Bonrd  by  ;in  increase  of  approxima*- ly 
$0  0002  ixT  net  ton.  which  will  bring  -h.t' 
computed  realization  still  cU^mt  to  ■:.' 
weighted  a\erak,'e  cost  of  production  ;  r 
Minimum  Price  Area  No  I  .is  determ;:.  -d 
by  the  Commi.ssion.  and  within  appri  xi- 
mately  5  mills  of  that  average  cast 

Distnct    Board    No.     1     approved    ■'.■.f 
.schedule    of    propo.Mi'd    minimum    i)r.  •  s 
which    It    submitted   to    the   Commi-s:  m 
and,  in  the  ludgment  of  said  Board,  'ht- 
prices  which  it  proposed  to  the  Com:::i.-- 
Mon    in   .said   schedule.   Exhibit    No    4 V^ 
under  the  Commi.ssion's  Order  No    :'4T, 
are  just  and  equitable  betwfx^n  the  ;  •  - 
ducers  wUhin  the  Distnct.  have  du*    :'- 
giird  to  the  interests  of   the  consuiii.r.i: 
public,  and  do  not  and  will  not  permit 
dumping.     It   was  also  the  judgn-.en'    if 
the    Disi-ict    Board,    that    the    price:    it 
proposed   to  the   Com.mi.ssion  under  thf 
Commi.v-ion-   Order   No.    247   retlec     a.s 
nearly   as    jxisvible,    the   r»^lativ    mar-k-'' 
I  vahien  of  th.'  van(^as  kinds,  qu.ilities  and 
sizes  of  cal  pr.iducixl  in  District  N      1 
I  and  that  said  .^'hedule  of  propciscd  i:.-  - 
I  imutn    prices    also    n  fleets    pnce    varia- 
tions    as     to     value-     and     a-     to     i.  '- 
price       v.ana'ions       iis       t.i      con'^ii:-   :•-' 
mark-t     ai>a.-     of     the     various     ''  '  ■'. 
si/es     and     riUalitH's     of     niil     pivcJ-"^ 
withm  the  District,  iitid  c 'nlorm  'o  'h'/ 
'  nquir.ineiits   "f    s.ud   Orcior   No.   247  <•'- 
the  Coir.n.i  sion 

And  now    upon  the  r.-cid  h-Tcm.  and 
ui>in   the  I  vidence   -ubmU'ed.  both  nra! 
and    ciocuiivntiiry.    and    upon    tl^e    '     c- 
fomg  f.ic:.-  loiinci  to  exist,  the  Ctf 
sion  finfl' 

Th  U  tho  DisMict  B"ard  for  DistiK* 
No.  1.  as  directed  in  Order  No.  247  '• 
the  Commi...-ion.  propo-ed  minirr.nn- 
orices  Ir.e  i>n  board  transportation  faciii- 
tie^  at  th.-  mines  for  k.nd-  on  d'tie-  art. 
-izes  of  coal  produced  wi'hui  the  Di-^triC 
cla-ssification  ol  cmI  a;  d  i,:ice  vav 
as  to  minos  and  c  n-iuiui.^:  nuirkei 
and  values  as  to  U;5<.s. 


That  the  District  Board  for  District 
N  1.  as  directed  in  Order  No.  247  of 
the  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  proposed  min- 
imum prices,  together  with  the  data  upon 
virch  same  were  computed,  including, 
bu:  without  limitation,  the  factors  con- 
sidered in  determining  the  price  relation- 
ships. 

That  the  minimum  prices  proposed  by 
';  ■  District  Board  for  District  No.  1,  as 
1  •  i'ln  modified,  reflect,  as  nearly  as  pos- 
sible, th<^  relative  market  value  of  the 
\  uious  kinds,  qualities  and  sizes  of  coal 
;  (iuced  within  the  district:  are  just 
I  i  quitable  as  between  producers 
w  hir.  tho  District:  have  due  regard  to 
th-'  in' crests  of  the  consuming  public, 
and  do  not  permit  dumping. 

Tha'  the  minimum  prices  proposed  by 
':  District  Board  for  District  1  for  any 
k  i  quality  or  size  of  coal  for  ship- 
i:  •.'  into  any  consuming  market  area. 
a  !i'  roin  modified,  are  just  and  equitable 
b-'vcen  producers  within  the  Distnct. 

'lliat  tht  minimum  prices  proposed  by 
•■•  I)r-M:ct  Boaid  for  District  1,  as  herein 
I  :.tv  d  yield  a  return  per  net  ton  for 
•:  I).'-"  net  equal  as  nearly  as  may  be  to 
•1  wci^-hted  average  of  the  total  cost.s 
jx  ;  net  ton  of  the  tonnage  of  Minimum 
Pr'ce  Ar<',i  1.  the  price  area  in  which 
Di  trict   1  IS  placed  under  the  Act. 

Tha'  the  schedule  of  proposed  min- 
IV..  .;ii  prices,  as  amended,  and  submitted 
tc  the  Co.nimission  by  the  Distnct  Board 
f'r  District  1.  as  amended,  corrected, 
no, fled  and  revised,  as  hereinabove  .set 
;  •:!:  cfmiorms  to  Order  No.  247  of  the 
C  .Miu.-.-ion  and  to  the  requirements  of 
S.  .i,n  4  II  oil  of  the  Act,  and  as  so 
aiii  iiued,  correcied.  modified  and  re- 
VI: ;  a.  said  .-chedule  should  be.  and  the 
smv  is  hereby,  approved  by  the  Com- 
n  n  to  serve  as  a  basis  for  the  coordi- 
!.  11  provided  for  in  Section  4-II  ib>  of 
thf  Ac  A  copy  of  said  .schedule  as 
ain  ad'  d,  correct<'d.  revised  and  modified 
ainx  ais  in  the  Appendix  for  District  1. 

Appendix  for  District  No    1 

sr»0:t-ie  of  minimum  prices  as  modified 
'm    appkovld  to  sfrve  as  a  basis  for 

COC'tiDINATinN 

^'^rz — Tl-.c  prices  in  this  .schedule  are  not 
t;.'  final  prices  that  will  be  es-'lablLshed  on 
coal  lor  shlijment  by  Code  Members  within 
this.  (Mstnct  into  consiiiniiVf,-  mfirkcts  of  this 
ttl-otnit  In  the  ultimate  establishment  of 
the  fitective  minimum  prices,  pursuajit  to 
.H:h-..,  tion  ibi  of  Part  II.  Section  4  of  the 
A'  the  ralnmium  prices  m  thLs  schedule 
ar  subject  to  such  increas*'  or  (iecrea-se  rc- 
s^i-t  'Hely  a.s  may  be  lierc.ssary  to  carry  out 
th'-  I  riivislon.-i  nf  subs«'cti(5ns  lai  and  (b)  of 
?•''•    n    Section    4   of    the    Act 

F.   W.   McCru.ouGH, 

Secretary. 
feucd:  January  16,  1939, 

Prwf    Instructions    and    Exceptions 

1  fences  listed  herein  are  per  net  ton 
''•  2  fioo  pounds  f  0.  b.  transjxirtation 
facilities  at  the  mine. 

2  .Ml  prices  are  subject  to  the  Market- 
ing Hiile^  and  Regulations  issued  by  the 
National  Bituminoas  Coal  Commission, 

No  12 —   3 


3.  All  size  designations  are  for  round 
hole  screens.  When  screens  having 
other  types  of  openings  are  used  and  the 
percentage  of  over-size,  as  determined 
in  accordance  with  the  method  of  test 
prescribed  by  A.  S.  T.  M.  designation 
D410-35T,  exceeds  5 'I  the  price  for  the 
next  higher  Size  Group  Classification  for 
that  mine  .shall  apply. 

4.  In  the  sale  of  coal  to  destined 
points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
are  for  payment  in  United  States  funds. 

5.  Modified  run-of-mine  is  run-of 
mme  from  which  a  part  of  the  fines 
have  been  removed  but  which,  as  .ship- 
ped, shall  contain  at  least  45'~r  slack 
that  will  pass  through  a  ^4  inch  round  ; 
hole  screen. 

6.  When  coal  is  subjected  to  any  | 
chemical,  oil,  or  wax  process  an  addi-  j 
tional  charge  of  not  less  than  lOe  per  j 
net  ton  shall  be  made.  This  does  not 
apply  to  chemicals  placed  in  the  bottom  j 
of  hopper  cars  to  prevent  freezing. 

7.  Lf,  in  converting  a  net  or  grass  ton  j 
'  price,   the   calculation   extend-    to   more 
I  than  3  decimals,  and  the  4th  decimal  is  : 
I  0.0005    or    more,    it    shall    be    added    as 
I  0.001,    and    if    under    0.0005    it    shall    be, 

eliminated. 

Si.zc  Groups 
Sizes  Included 

Size  Group  No  1. — All  lump  coal  and 
all  double  screened  coal  having  a  top 
size  over  2  inches. 

Size  Group  No.  2. — All  double  screened 
coal  with  top  .size  2  inches  and  under. 

Sjzc  Group  No.  3. — All  run-of-mine. 
modified  run-of-mme  and  minus  result- 
ant with  top  size  over  2  inches. 

Srzc  Group  No.  4. — All  minus  resultant 
with  top  size  over  ^4  inch  and  not  ex- 
ceeding 2  inches 

Si::e  Group  No.  5. — All  minus  resultant 
with  top  size  not  exceeding  ^4  inch.  i 

Alphabetical  List  of  Code  Mrvihrrs  Shninna  Price  Cla'^.-rfication   bij   Sizes  for  All 

Uses  Except  as  Separately  Shown 


entifLcathjji    of 

Sub-D.^trict    Nuritcrs 

Identification 

Subdistrict  No. 

i.— Clarion. 

Subdistrict  No. 

2.— Dugus. 

Sidxiistrict  No. 

3. — TiOga. 

Subdistrict  No. 

4.     Sligo.                            » 

Subdi.'^trici  No. 

5.— Brookville.                 ■* 

Subdi.ytnct  No. 

fi. — Punxsutawney, 

Subdistrict  No. 

7. — Curwen-ville. 

Subdi.strict  No. 

8. — Philip.'-burg. 

Subdistrict  No. 

9. — Snow  Shoe. 

Subdistrict  No. 

iO.— Kittanning. 

Subdistrict  No. 

11. — Dayton. 

Subdistrict  No. 

::.— Burnside. 

Subdistrict  No. 

73.— Madera. 

Subdistrict  No. 

14.     O.^ceola  Mills. 

Subdistrict  N". 

i5.— Clymer. 

Subdistrict  No. 

16. — Barnesboro. 

Subdistrict  No 

17. — Hastings. 

Subdistrict  No. 

/«.— Coalp-^r; 

Subdistnct  No. 

19. — Smoke  Run. 

Subdistrict  No. 

20. — Ramey. 

Subd:strict  No. 

2;.— Houtzdale. 

Siibdictrict  No. 

22.— Shelrc'a. 

Sur distnct  No. 

23.— Homer  City. 

Subdistrict  No. 

24. — Bakerton. 

Subdistnct  No. 

25.— Diiltrwn. 

Subdistrict  No. 

26.— Nr.nty-Glo, 

Subdistrict  No. 

27. — GalLt.^in. 

Subdistrict  No. 

28— Blair.'-viUe. 

Subdistnct  No. 

29. — .Johnstown, 

Subdistnct  No. 

30.— South  Folk. 

Subdistnct  No. 

3i.— Portage. 

Subdistrict  No. 

32. — Holsopple. 

Subdistnct  No. 

33._Windb'  :. 

Siibd'srrict  No. 

34.— Uoydell 

Subdistnct  No. 

35. — Indian  Head. 

Subdistnct  No. 

36'. — Boswell. 

Subdistnct  No. 

37.— Hno\t.r-v. lie. 

Subd-stnct  No. 

.^cS.— Central  City. 

Subdi-'tnct  No. 

3.9— Broad  Top. 

Subdistrict  No. 

40. — Reckwooci. 

Subdr-tnct  No. 

41. — Meycrsdale. 

Subd: -trict  A'o. 

•il'.— Granhsville. 

Snbdi'^trici  No. 

41. — Lonaconmg. 

Subdistnct  No. 

44. — Piedmont. 

Subdistnct  A"m, 

•f.5. — Tlioinas. 

A    o,    A-  s.  Miriine  Co 

.^'t■lr:  ■■  Kurl  CoTit 

.\i-in.-^.  'ItiMiLM^     

.^Jil\  <'>:>1  C(.  ,  Jiir 

AIInii.  Kni.k  \\ -. 

Altxrt  A  .S..I.S,  Newton 

AIS.  rt.r,  (■    O  

Al(eli:ir,\  Cn.iC.  

Ailri'liiri\   KiMT  Mnf    Co 

All.fh.  liv  iio.r  Mn>'    Co -. 

A!!'^'li>nv  KiMT  M M'    Co 

Al!:-..r  .  W    V    i  U  ii.a'..  :   Uisrh  (Jradp 
(■   e..  1 

Al!ir!;!i-  i.  H. Thiol 

At:'l<T-Mri.  F.Minry 

.Ari<li  o-'ii.  Vcrnoo 

Ai.'ln  \»  Coi.l  Co 

Anita  Ciril  Ci>_ 

Ai  it;i  C.ii!  Mining  Co - 

.Ai.ki.'V,  .Milt's 

Aiil.s.  C    I 

An7!i,>.-iT,  R.  J 

Aei'iii:nh:i  Cual  C-o 

Applr  Cm:i1  C.,_        

'.ri.-\l<    l'u,.l  Cu..„ - .- 

.ArgjU'  Co!il  Co 

Arr\K'  C.iil  Co. 

ttc  t.MiOiolt'b  (it  end  of  table. 


Price  cla.'i*i'V"i" 
an.l  >\te  linnii-  \ 

•, 

Mii:e  name 

3 

Seaiu  or  kind 

i 

2 

3 

4 

a. 

Brillmnt 

10 

B 

• 

ii 

• 

Kivrrsiaeri! 

311 

C 

• 

E 

« 

AtiiiiDSi    

6 
44 

• 

F 
ii 

,:. 

Ajav  #2 - 

(') 

Allxrl - 

H 

A 

• 

ii 

• 

Alh'Tt    

8 

A                         ... 

• 

ii 

• 

AlUrtcr -- 

2tt 

B 

• 

K 

• 

AVis-man 

44 

Bakcrstown. 

a 

ii 

• 

Cmlopan     

10 
U 
10 

B   

II 

H 
II 

TT 
•  ■ 

ii 
ii 

n 

Ol 

Chicka."«w 

Moliiran       

B 

{') 

E 

I') 

Wimibrr  *i   

34 

B - 

• 

A 

• 

Alumus       .  ..  . 

26 
6 

B 

• 
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r 

V 

• 
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Anderson 

O' 

Anderson   

6 

E 

• 

F 

• 

Andriw  ilil 

IS 

5 

C 

D 

• 
* 

E 

E 

• 
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Coolsfiring 

Anitallil 

6 

D 

• 

E 

« 

Lohr     

37 

E 

• 

E 

• 

And'-rson  #1 

t 

D  

• 

K 

• 

AniLinpfr.  

2 

B 

« 

ii 

• 

Apr.:^il;i.  ha 

2H 

E 

r. 

(i 

0 

-^I>l'l'»l  A  2 

18 

K  &  D 

• 

F 

• 

ArfVl.  #J          

30 

B 

B 

U 

B 

Upriniiiston  "B" 

Tunrjfi  11 

27 
27 

B          

• 

• 

B 
F 

• 

F 

E 

F 

•>wJ 
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Alphabetical  Li^t  ot  C'xlf  Mt^nb^-ni  Shmmntj  Pnce  Clasfnfication   by  Sizes  firr  All  \ 
Uses  Eirrpt  o-s-  Srparatflv  Shou-n — Continued  , 


Ccxle  !.;ei:it)or 


> />st.   MU-rt     N',.>l  t'oiU  Co..  Albert; 
Voiitit;.  '  ieorf'  in  1  Juhn -. 


Vouriii  A-  Son  ('<xii  Co 

\  nll!lkt>r  ("O'll  Cu     

Zmtieri  <'<>h1  Co 

ZiiuMifrriuiri  antl  Orntoski 

Zinirufriniri.  M"w;iril 

Z(.l\  ik.  Steve  


Pn 

-■♦■rl 

•VS5 1  ;■ 

,-it;. 

n- 

1  M/^ 

ITm, 

';■  N 

- 

\f  in**  Uiini6 

.5 

3 

->esrii  or  kin<l 

1 

2 

3 

* 

5 

t» 

Yi.st 

n 

C 

F, 

• 

Reitz 

.1 

B 

K 

Crestvnt  #2 

w 

Bamett 

B 

Young  &  Son 

1 

A' 

U 

YoiinkM 

29 

C 

K 

Zapherl       

1 

A' 

(> 

Ziip.rtiprin.in -.....- 

4 

C 

V 

/.iininerin.in 

18 

It 

K 

Zolytik  

U 

D 

I) 

'  FI2    (s«-»»  ii*'\t   iiililHt 

-ill    ,  ,..■  li.  \'    t. till.  I 

*  i:.,uipi!  <'iir    '■■!   .i\:iii:iMf>  fi>r  loH.iins  this  ~;iip. 

Prices    for    Shiprne-r:t    I'lto    All    Markrts 

rKl<-K.-    IN     'KM-     fl-.!i     NKr     1"N     "h     .•.^««-. 
fOl  NHS  AND  SIZK  tilun  F  M.MbEHS 


SiM  KToilps 

rrirecIassificQtiiin 

J 

2 

* 

4 

5 

V               

24.^ 
240 
2:t' 
2:)0 

225 

215 
210 

2a.s 

230 

225 

22r 

215 
210 
205 
JOO 

23.1 
231) 
225 
220 
215 
210 
2ft'S 
200 

mi 

22.-. 

22tl 

21"; 

210 
•.15 
200 
1«5 
190 
185 

220 

B 

r 

D 

B „ 

F 

O - 

H  

ITt 

215 
210 
20.- 
2011 
1«' 
'.<Mi 
IN^ 
IW 

11* 

175 

- 

Ch-i'Qraph'ccJ  Dtscnptioii  of  Consumrna 
Market  Area  to  Which  Prices  Apply 

Tilt'   priiu'ip.il   I^.arket.-^  for  conl.->  pro- 
ductcl  in  D:.>-i!cr  No    1  are  the  territory  i 
lyint:;  ea.-t  of  'hv  we.^tern  tK)undary  line] 
of  llie  S:aff  ol   Ptnti.-ylvania  and   north  > 
of  the  >ou*h"rn  boundary  of  the  State  of 
Pt  nn.>ylvan',a  and  >  f  'h'.*  southern  bound-  ' 
ary  of  the  State  of  Maryland,  whichever 
;     -^nuthrrnmcst.   the   Great    Lake.--,   and; 
Canadiao  all  rail   de.-tinations. 

I:i  .;dd;;ion  to  the  above  ma'.k-'t.s.  .seine 
t  ual  IS  shipped  to  t'Vtry  State  in  the 
United  States  with  the  po.s.sible  exception 
of  Alabama.  Geor^na.  South  Caml.na, 
M!.s.';i.s.- ippi  and  Tenm-.s.^ee.  i 


Railr(xid  Locomotive  Furl  Prices 

.M\  coal  ■old  for  Railioad  L-e.  ino'ive 
Fn-M  shall  ;>'.k"  a  nvninvam  pr;e.'  nf 
$2  15  per  net  tun  of  2.000  p^ umd.^  f  o,  b. 
nr.n.s  exc^-pt  when  eo-il  of  si/e  i:roup 
N(  1  i.>  sp«'eif\ed  for  loeomotiv.^  luel.  it 
shall  take  a  price  of  $2  2i  p*T  n-t  t.ni  of 
2.000  pound.-^  f,  o    b    mines 

When  real,  other  than  l>To:r,'itivp 
Fuel.  IS  sold  to  a  railroad,  the  pnee  ^hall 
be  not  less  than  the  minimuni  e pub- 
lished for  th*>  tirad-  and  size  scld.  appli- 
cable in  'hr  mark-"  ar-^a  m  which  'he 
mine   us  located. 

Steam  ^h-p   Bunker   C^al   Prices 

1  Steamship  Bunker  Coal  shall  b<"  de- 
fined as  coal  that  i.s  fuiiu.shcd  fur  a  ves- 
sel's own  cnn.-umptu'n,  to  .-ttamers  or- 
dinarily carr^ink'  caru'o  or  pa.N.^eny.rs 
and  em:au''d  in  foreife^n  '^r  coa.-twise 
trade 

2  Minimum  prices  for  such  Bunker 
Coal  for  the  ;)orts  of  New  York,  Phil.i- 
d- Iphia  and  Baltimore  .shail  be  a-s 
follows. 


Minimi  M  Price  Are.\  No    1— District 

Nil    7 


In 


propo?f:d  mimmcm  price.s 

cGinplian'-'    w.:h   Order   No.   247   of 


Pri<>p. 

Prio*. 

Price. 

port  of 
Phila- 

pK>rt  of 

I'ntf  c-la-ssi- 
flcHtwin 

PruT. 

;>ort  i)f 

H-Uti 

F  <i  H 

New 

lielphiH 

niiire 

i(*r  not 

Y..rk 

H>er  >:ro6.<i 
tna 

tol: 

toa; 

ton 

r  n   B 

F    O     H 

¥   A.  !«  ) 

carv  at 

piers  t 

cars  at 
piers) 

A,  P.  C  ana 

n. 

2.25 

K  Mil  F 

2.  15 

........... 

^)  Ml.'  11 

2.05 

;  the  Comrniivion.  the  L);.->tnct  Board   Mr 

'  Ui.-' net    No     7    prepared    a    schedul''    ol 

prtipo-ed  minimum  prices  f.  o,  b    tra:i.-- 

jj<i:'ation     lacili'i'-s    at     liie    mine.-^.     lor 

kmd--^  qualities  and  sizes  of  coal  pri->riuced 

by  'hr  vaMuLts  Code  Memlx-rs  Wi'hir.  \h<' 

Ui.-trict   and  sueh  cia.-.siflca'ion  of  coili.^ 

and  price  vanatii>n,-  a.>  to  mines  anil  con- 

I  .^uminu'   mark''    area,-  and   values   a.s   to 

u.-e:.  and  .^■a>';nal  demand  a.^  it   tie*Mn>'d 

proper    and    within    the    authoiity    con- 

fi  rrrd  b;,  'he  Ae' .  and  fransnutt<xl  a  copy 

i  thereof    lo    every    Code    Memb<T    within 

Di-'rict  No.  7. 

For'y-two  protests  to  such  schedule 
wer-'  received  by  the  District  Bt^aid  for 
Di.-tricr  No  7  .AH  of  said  protest.s  were 
st>t  for  hearing  and  pas,>ed  up<in  at  a 
regular  mtH'tm^  of  s<ud  Board  Sixteen 
of  said  pnite-t.^  were  overruled,  three 
were  'abled.  sixteen  were  rai.sed.  and 
seven  W'Te  granted  The  Di.stnct  Board 
I  then  revised  it.s  propo.sed  schedule  ol 
j  mininuim  prices  to  incorporate  the 
chanL'e^  i»  had  marie  a.s  a  re.-ult  of  the 
he.irni^'  o:\  the  protests  and  re-s<Tved 
the  >ehedu!e  as  'hus  lunendfd  upon  each 
and  e\t  n'  Cixle  Member  within  the  Dis- 
trict A  t"py  of  'h-'  propc;.s*'d  Schedule 
of  Minimum  Pricr.s  a.s  thus  revised,  to- 
eethier  with  the  data  upon  which  .siime 
were  conipiUfd  itnd  the  factors  consid- 
ered in  determining  the  price  relation- 
stiipti,  were  subnuLted  to  tlie  Comnussion. 


Said  amended   schedule  was  Introduced 
in  evidence  as  ELxhibit  No.  402. 

The  schedule  of  rrummum  prices  pro- 
posed by  the  Ehstrict  Board  for  Distnct 
No.  7  and  submitted  to  the  Commission 
was  adopted  by  the  entire  District  Board 
The  Secretary  and  the  Chief  Classifica- 
tion Engineer  of  said  District  Board,  both 
of  whom  are  thoroughly  familiaj-  with 
the  marketing  and  distribution  of  coaLs 
produced  in  District  No.  7,  testified  in 
.support  thereof.  A  mining  engineer  WTth 
tA-cnty  .stnen  yt^ars'  experience  in  thf 
production.  s;\le  and  distribution  of  era! 
in  .said  Distnct  also  testified  in  .support 
thereof  The  knowledge  of  .such  wit- 
nesses of  the  coals  in  Di.strict  No.  7  is 
based  upon  years  of  experience  in  th' 
coal  indu.>tr\-  in  said  District. 

The  District  Board  for  District  No  7 
consLsts  of  17  memb^^rs.  all  of  wh^m  ••— 
eluding  the  labor  member  of  the  Board, 
have  b»en  connected  with  the  coal  i;i- 
du.stry  for  many  years  and  all  of  whom 
have  had  long  experience  m  the  mininv 
and  maiketim:  of  con;  Tha  .;•,  ri;.  ■■ 
experience  of  all  the  members  of  said 
Di.>trict  Board  in  the  coal  irulustry  > 
approximately  twenty-.-^rvcp  years,  K;. 
rt-a.^on  of  the  intimate  knowled^te  of  the 
Board  Meml.^'r.->  of  tlie  co.d  industry  m 
Di.stnct  N a.  7.  they  are  fiiliy  capable  ■>' 
judging  the  pnce  diflerent laLs  and  nl.t- 
tionshu^s  between  the  kinds,  tjualities 
and  si/.es  of  coal  produced  wrhin  the 
Di.Mrict 

Tlie  .-chedule  of  minimum  prices  pro- 
p<3,ed  by  the  District  Bo.trd  for  D. strict 
No  7  and  subnutted  to  the  Commission 
divides  the  District  into  six  subdistricts. 
Subdis'nc'  Ni^  1  is  the  Greenbrier  sub- 
ditricf  In  th!:.  sulxli.^ 'rict  the  Sewell. 
Fire  Cr<-ek  and  PiRMiiont...-  No  C>  -eanis 
are  mined  In  19:',(3.  thi>  ,-ubdistrict  pro- 
duceii  2n",:3  438  tons  cf  CMal.  or  4'",  of 
the  prudu'tii<n  of  District  No  7  for  said 
year 

Sulxl.s'TiCt  No.  2  IS  the  New  Riv-T 
subdistnct  In  this  subdistnct  dow  vola- 
tile •  th.  SewtU.  Fire  Creek.  Pocahonta.> 
No  4.  and  Berkley  ,s«\ims  are  mined  a'  1 
'high  volatilei  the  No.  2  Gas.  Coalbur^z. 
Eagle  and  Powellton  scams  are  mined. 
In  1936.  this  subdistnct  produced  n.930.- 
261  '<ins  of  coal,  or  I'Jl''  fif  the  entire 
produc'ion  of  District  No  7  for  s^tai  year. 
Subdistnct  No  3  i.s  the  Pocahontas 
subdi.sfrict  In  this  .subdistnct.  the  Pc.i  ^- 
hontas  No  3.  Pocahontas  No.  4,  Poca- 
honta^s  No  6  and  Pocahontas  No.  'J  .seams 
are  mined  In  1936.  this  subdistnct  pi'- 
duced  17.573.525  tons,  or  33.8';  of  '1^'' 
entire  production  of  District  No.  7  '.  '■' 
.said  year. 

I      Sulxiistrict  No   4  IS  the  Tug  Riv.  r  sub- 
distnct.   In  this  subdistnct  <  low  \ilntile> 
:  Poc.dionta.s    No     3.    Pocahontas    No     K 
I  Pt:)C<ihont;i.s  No    .t.  Jewell,  Red  Ash.  B.,.-- 
shaw.  War  Cret  k.  F-ire  Creek.  Welch  and 
^  Davy-Sewell  .s<  ,im.>  are  mined  and  'hish 
volatile'    Big  Eagle  and  Lower  S«'ab' <ird 
.seams  are  nuned.     In   1936,  this  .->uUl:.^- 
Lrict  pnxiuced  ll..Tl5.07a  tons  of  coal   'T 
22  r:   of  the  entire  production  of  Distnct 
No.  7  for  said  year. 


Subdisfrict  No.  5  is  the  Winding  Gulf 
-ubdistnct.  In  this  subdistrict  the  Beck- 
ley.  Pocahontas  No.  3.  Pocahontas  No  4. 
Pocahontas  No.  6.  Sewell  and  Fire  Creek 
seams  are  mined.  In  1936  this  .subdis- 
tnct produced  10.931.775  tons  of  coal,  or 
21' :  of  the  entire  production  of  District 
No.  7  for  said  year. 

Subdistnct  No.  6  is  the  Kanawha  sub- 
distnct. In  this  subdistnct  the  Powellton 
-cam  IS  mined  In  1936.  this  subdistnct 
pioduccd   924  070   tons. 

The  Di-trict  Board  for  Di.stnct  No.  7. 
as  shown  by  Exhibit  No.  405.  compiled 
analyses  of  coaLs  produced  by  mines  in 
the  respective  subdistricts  within  Dis- 
trict No.  7.  .Said  exhibit  sets  forth  the 
seams  from  which  such  coals  were  ex- 
tracted and  .sets  forth  the  moisture  con- 
tent, volatile  matter,  fixed  carbon,  ash. 
sulphur.  B  t.  11..  A.  S.  T..  size  stability, 
'■lack  index,  size  piercentage  and  aver- 
.ipe  particle  size  of  such  coals.  The 
coals  produced  within  each  of  the  sub- 
districts  \ary  as  to  their  respective  an- 
alyses and  are  different  one  from  the 
other  a,s  to  same.  Coals  produced  in 
Ui.>tnct  No.  7  vary  in  their  structure 
al-^o,  that   IS.   from  firmness  to  softness. 

Sixteen  consuming  market  areas  were 
established  by  the  District  Board  for 
District  No  7  into  which  the  producers 
i)f  Distnct  No.  7  ship  their  coals.  They 
.;ppear  in  the  record  on  pages  16  to 
20.  inclusive,  of  the  proposed  schedule 
of  minin:um  prices. 

The  schedule  of  minimum  prices  pro- 
posed by  the  District  Board  for  District 
No.  7  and  submitted  to  the  Commission, 
contains  nine  i9i  size  groups  numbered 
from  one  1 1  i  to  nine  i9i.  inclusive,  and 
twelve  1 12)  price  classifications  ranging 
from  "A"  to  "L."  inclusive.  The  nine 
sizes  provided  are  lump.  egg.  stove,  nut. 
pea,  pieiKued  mine  run,  standard  mine 
run,  1',"  scr>  enmus  and  •''4"  screenings. 
For  a  long  period  of  time,  coals  pro- 
iiU'-ed  in  Di,-lrict  No.  7  have  generally 
1.!  en  maiketed  in  nine  '9»  well-deflnecl 
size  groups.  Certain  markets  desire 
certain  sizes,  while  other  markets  desire 
other  sizes,  and.  as  a  result  of  the  re- 
quirements of  the  marki'ts.  the  nine 
sizes  propost  d  have  be.n  developed  and 
offered   to  the   trade. 

The  ni.strict  Board  for  D..,trict  No.  7. 
in  preparing  its  .-chedule  of  prcp<ised  min- 
imum prices  a.  submitted  to  the  Com- 
mission. U'-eii  a  l).i.-e  ei  al  ecjuivalent  start- 
ing with  Cla.--.fication  'A",  and  then 
related  the  other  coals  of  all  ihe  Code 
Menibt  rs  m  the  Disirici  according  to  then- 
values  ba.'-ed  on  analyses,  physical  char- 
acteristics and  rr.arket  history. 

The  Distnct  Board  for  District  No.  7. 
m  cla-ssifymg  the  coaLs  produced  in  .s;iid 
District,  did  iK.t  base  such  classification 
upon  an  analyses  basis  alone.  Other  fac- 
tors. siK  h  as  marketability,  corLsumer  ac- 
ceptance physical  cliaractenstics,  plant 
performance,  values  as  to  ases  and  sea- 
.sonal  dt  mand,  wore  also  taken  into  con- 
sideration. 


The  differentials  adopted  by  the  Dis- 
trict Board  for  Distnct  No.  7  appearing 
in  the  schedule  of  proposed  minimum 
prices  as  submitted  to  the  Commiscuon, 
as  hereinafter  amended  and  revised,  truly 
reflect  the  relative  market  values  of  the 
qualities  and  sizes  of  coals  produced  in 
said  district  for  a  representative  period 
of  tune  under  normal  conditions. 

As  shown  in  Exhibit  No.  402,  Schedule 
A.  the  minimum  prices  proposed  by  the 
DLstrict  Board  for  District  No.  7  would 
yield  $2,237  per  ton  as  an  average  for 
the  production  of  District  No.  7.  This 
realization  was  arrived  at  in  this  man- 
ner: 

The  District  Board  for  District  No.  7 
pos.scssed  data  showing  approximately 
lOC;  of  the  production  m  District  No. 
7  for  the  year  1936.  Said  Board  also  pos- 
.se.'^;scd  data  showing  the  production  in 
District  No.  7  for  the  period  January  1- 
March  31.  1937.  inclusive. 

Such  tonnase  was  broken  down  into 
■sizes  and  then  applied  to  the  proposed 
prices  for  each  kind  and  size.  Using 
the  propo.sed  prices  for  each  kind  and 
size,  the  realization  for  the  entire  district 
was  arrived  at  by  multiplying  the  ton- 
nage for  each  size  group  and  kind  by 
its  pnce.  The  realization  thus  result- 
ing was  S2.237.  The  wi  ighted  average 
cost  for  Minimum  Price  Area  1,  as  estab- 
lishc-d  by  the  Commi.ssion,  is  $2,157.    The 


difft  rence.  therefore,  between  realiza- 
tion and  cost  is  S0.08  per  ton.  The  Dis- 
trict Board  deducted  $0.08  per  ton  from 
the  initial  prices  and  after  such  deduc- 
tion, the  minimum  prices  proposed  by 
the  District  Board  yield  a  return  per  net 
ton  for  the  District  of  $2,157,  which 
realization  equals  the  weighted  average 
cost  of  $2,157  per  ton,  a.s  established  by 
the  Commission  for  Minimum  Pnce 
Area   1. 

The  Raleigh  Coal  and  Coke  Company 
i  'Black  Kmght  No.  3  Mine,  R'ckley  Seam, 
New  River  Subdistnct  i  filed  a  protest 
against  the  schedule  of  minimum,  prices 
proposed  by  the  District  Board  for  Di.s- 
tnct No.  7.  This  protest  is  directed 
against  Size  Groups  8  and  9  Cla.ssifica- 
tion  "A"  in  the  schedule  which  carnes 
respective  prices  of  $1.82  and  $1.72.  Tire 
protestant  contended  for  a  pnce  of  $1.77 
and  $1.67.  respectively,  or  in  the  altern- 
ative that  all  mines  in  Size  Groups  8 
and  9  in  Class  "B"  be  raised  to  Class 
"A."  Protestant  presented  Exhibit  No. 
407  which  lists  the  official  analy.ses  as 
made  by  the  District  Board  for  District 
No.  7  on  Black  Knight  No.  3  Mine,  Size 
Groups  8  and  9,  and  compares  them  with 
numerous  other  official  analyses  on 
mines  classed  in  Size  Groups  8  and  9 
as  Class  "B."  Protestant's  analyses  are 
given  as  follows: 


.\  .  rect 

:■.  e'l  liH'-i'; 

Size 

M 

A 

VM 

Fi- 

0  71 

DTU 

A 

V.M 

KC 

3 

DTU 

AST 

1H-V4  inch 

3.30 

4  25 

19.96 

72.  4y 

1 4.  .172 

4.40 

30.63 

74.  y7 

0  73 

15,069 

2,816 

The  average  analy.srs  of  mines  in  Cla.ss  'B-  as  shown  in  Exhibit  No   407  are  as 
follows : 


Siie 

As  reifived  ba.--i^< 

Percent  on  dry  basis 

M 

A 

V.M 

71.25 

S 

iri  I 

.\         \  .M 

FC 

s     ,  ini- 

,\,-r 

4.01 

5.11 

19.63 

.75 

14.280      5.32  1  20.44 

74.24 

.78 

14,877 

2,691 

It  is  evident  from  the  above  that  Black  ,  from  Black  Knight  -3  Mm^^  are  nipcrior 
Kni"ht  ^3  !.-<  suix-rior  analytically  to  the  i  to  the  larger  screening  sizes  appearing  in 
other  nut-slack.■^  listed.  In  addition,  in  questionnaires  filed  by  protestant  in  ac- 
Exhibit  407  liu  re  is  listed  Black  Knight  ,  cordance  with  Order  No.  234  of  the  Com- 
r3  1-14"  -i^'  .screenings,  whereas,  in  1  mi.ssion  and  1937  Board  questionnaires 
the  ciuse  of  other  mines,  the  range  in  sizes  '  dated  July  10,  1937. 

screen-  '      Averatie  analy.ses  for  Class  -'A'  coals  ,n 


IS  from  1 '  4 


screenings  to 


ings.     Exhibit   No.  405,  page   165,  -shows  I  Size  Groups  8  and  9  as  shown  on  Exhibit 
that  analytically  the  smaller  s;,>ek  sizes  I  No.  416  are  as  follows: 


I  r:ipe  ot  t  'li.s^  ■■  \" 
iTiiKC  Blaik  K night  13. 


M. 


\. 


3  31) 


r,  20 
4. 2.'. 


V.  M 


\  -   I , 


18  16 

19  96 


72  7!l 
72  49 


14,319 
14,  .572 

.fiO 
.71 

2,K85 
2.  MO 

Black  Knicht  -3  is.  therefore,  analyti- 
cally comparable  to  the  other  CIa.ss  "A" 
nut-slacks,  and  to  lower  Black  Knight 
-3  prices  would  be  unfair  to  other  mines 
in  Class  "A." 


Based  upon  the  above  and  loreqomg 
facts  found  to  exist  and  upon  other  <  vi- 
dence  relative  thereto  in  the  record,  the 
Commi.ssion  finds  that  the  request  of 
the  Raleigli  Coal  and  Coke  Company  to 
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thp   pfft'ct    that    if.s   roals   fallinii    within 
Si/x    Gr  ups   8   and   9   cla.^.sified   u.s     B" 
with  rc>p»  cMve  prices  of  $1  "7  and  $1  67  , 
:,-,  not  well  found*'d  and  .same  should  be 
denu'd 

Coals  from  Black  Kn:t;ht  ~3  Mine  ot 
thp  RiileiKh  Coal  and  d-ke  Company 
liav.-.  ai  fimes.  ix-vn  used  inrerchange- 
ably  with  nur-.slack  coal  produced  by 
thp  Madeleine  Coal  Cnmp-anv  'he  M.nter 
Coal  Company  ihr>  Wac.  man  Ci  al  Com- 
pany mow  the  Arbutu>  Coal  Comp.iny 
and  the  Lill>bux)k  Coal  Company  For 
Si/'^  Grnup.s  8  and  9.  a  'B  Cla^i-s.fica- 
tion  !.s  siven  to  such  coals 

Ccmpanni;  the  analyse.-  i>i  Black 
KniRht  -3  coal  with  the  aiialy.-,es  nt  t h'- 
coal^  produced  bv  the  Ul'.ybrook  Coal 
Cor.'ipany  Lllybrook  -3'  and  th  ■ 
Utmar  CoUierv  C  m^'any  UunaD  given 
Cla-sMtication  B'  a-  'o  Size  Group-  8 
and  9   in  the  Schedul    ol  Proposed  Min- 


imum Prices,  It  IS  evident  that  the  mois- 
ture is  about   smiilar.   the  volatile  mat- 
ter oi  the  coal  of  Rideich  Coal  and  Coke 
Company.    Black    Knu:ht     r3    averages 
3' ;    higher    an  advantage  In  steam  iren- 
eration.  the  average  a.sh  of  the  Raleigh 
Coal  and  Coke  Company  coal  is  1  42  be- 
low the  averace  of  the  coal  produced  by 
the    LiUybrcK^k    Coal    Company     '  Lilly - 
brook    -3'    and    th--   Lamar   Coal   Com- 
pany   1  Lamar'      thr    sulphur   cunt,  nt    is 
approximately  avcra'.:*-  and  the  B   t    u   i.- 
208  h  i;h>>r  in  the  Ralemh  Ci'al  and  Cok'' 
Company   coals   than   m    the   coal.-   pro- 
duced  by   the  Lilly bro<.)k   Coal  Company 
iLiUybrook    -3'     aiid    the    Lamar    C^.l 
I  Company  ^  Lainar '  .  and  the  fu.-ion  i.  m- 
perature    of    x-h    i.-    .ipproxun.it.-lv    the 
,ame    in    -iH    the    oals      Tile    toll>winK' 
ranle  of  analyses  •Exhibi'  No   405'   dem- 
,  n..tra!e    the  truth  of  the  above  facts. 


Rnlpigh  Cnal  &  Cokf  Co  HUck  Knijrhr  n  IH  inchw 

1  in7hr.K>k  fV-.l  Co    LillybnK.k  #.«  iH  inches  Sew 
Uititar  I'ollwry  Co   Lam«r  H  och  .-;«? 


M 


3  W) 
3  13 
3  4ti 


VM 


IW  '* 
lA  03 
17  47 


FC 


75  ■:2 
73  « 


4.35 
6.63 


BTU       hST 


0  71 
64 


M.571 
14.  3M 
14.320 


ISlrt 

3   ttlN 

2.77tl 


The  above  aiiaWsea  would  ind.cate  that 
the  above  coal-  are  not  wholly  ccmirar- 
able.  HowevT  it  is  a  rec  ignited  fact 
that  seams  ol"  coal  change  m  quality 
underground  and  the  qualitv  ol  coai 
from  two  adjacent  mines  is  no'  ti'-ct.- 
sanly  the  same 

The  coals  produced  by  the  lialeith 
Ccal  and  Coke  Company  at  it.-  B!  u-k 
Kni«ht  =3  mine  and  at  its  Black  Knight 
r6  mine  are  not  comparable,  the  coal 
from  the  Black  KniRht  r3  mine  being 
more  salable  than  the  coals  from  the 
Black  Knight  =t3  mine.  Que  of  the  fac- 
tori.  respon^iibie  for  the  above  is  that  the 
,-creenings  m  Size  Groups  8  and  9  from 
BLu-k  Knight  -6  mine  contain  a  rela- 
tuclv  large  amount  of  mui.sture  as  com- 
pared  to   those   from   Black   KniKht    ~3 

mine. 

By  reason  of  the  ab<ne  factor,  together 
with  the  relative  analytical  qualities  of 
Black  Knight  r3  and  Black  Knigh"  =6. 
It  IS  evident  that  there  should  b«'  a  lower 
price  on  screenings  from  the  Black 
Knight  r6  mine  than  on  those  from  the 
Black  Knight  s:2  mine  of  the  Raln^^h 
C.  al  and  Coke  Company, 

Upon  the  above  and  foregoing  facts 
found  to  exist  and  other  evld-'nce  rela- 
te.■  thereto  m  the  record,  the  Coi.-mis- 
sion  finds  that  the  request  of  prott-stant 
to  th^  ellcct  that  if  the  slack  coai  from 
the  BUuk  Knight  it 3  mine  of  the  Ra- 
leigh Coal  and  Coke  Company  is  not 
reduced  to  Ckuss  •  B"  that  all  other  Class 
•■B"  slacks  should  be  raised  to  Chi^ 
"A"  should  bt>  denied.  To  grant  .such 
request  would  be  imfair  to  the  other 
Class  B"  slacks  since  .same  are  not  com- 
parable in  quality  or  acceptability  to 
present  existing  Class  "A"  slacks 

The  Raleigh   Wyoming  Mining   Com- 
pany      ^Glen      Rogers      Mine— Becldey 


Seam— Windinii    Gulf    Sulxli.^trict «    filed 


I   protest    against   the   -ch' du! 

mum    prices    profn^s'-d    by    'hf 
!  Board  for  Distnc     No    7. 

Prot^'.-.t.int     challenge-     the 
,  upon   fv..!  grountls 
1      Til-      first     ground     relates 


of   mini- 
Dis'  net 

schedule 


to     the 

•  prrati         btnwe--n       -creenines        Size 
I  Groups  8   and   9'    cl;i.-.sifieci   a-     A'   and 
I  ••C"     in      me     Schedule        Protestant's 
.scrf-eninss    are    placed    m    Chus.s    '  C  '    in 
the   schedule    and   It    IS   readily    .s«-en    by 
reference     to     the     sch- dule     fhiit      the 
i  spread      b^^twi^  n      -creeninp-      classified 
•A"  and  screening.-  cLi.>sin(  d  "C"  is  ten 
cents     'lO^-'        Protestant     alleges    that 
.such     --pread      cf    ten    cents    '10c>    b-^- 
tween   such  scre- nings  us   inad- quate   to 
properly     refl- ct      'he     relative     market 
value    of    each    c!as^    and    that    such    is 
especially    true     m    the    tidewa'er    and 
other  di.stant  consuming  market,-  where 
freight    and    tran.-portation   charges   re- 
.sult    in   a  hii^h   delivered  cost.     Protest- 
ant further  alleges  that  experience  dem- 


onstrat.*\s  that  the  higher  quality  screen- 
ings  in    cla-s.sification    "A"   will   cut-per- 
form    the     .screenings     in     cla.'-sif^- ation 
"C"  by   more  than  the   ten   cen's     in    • 
p,-r     ton     difTerentiai     provided     in     the 
.schedule       That    the    narrow    spread    of 
five  cents  <  5e  •  per  ton  betwe.-n  'h-  vari- 
ous da  ses  of   screening.'    doe-,  not    pro- 
nde   enough  flexibility   in    marketing   to 
assure  the  lower-rated  coals  any  degree 
of    stability    for    the    fu'ure    and    unl—.s 
.-tich    itvqual.ty    is    remedied    the    '  fTect 
will   be  to  greatly   limit    the   market    for 
'  the    Cla.ss     "C"    screenings    produced    by 
profestant 

The  second  around  relates  to  the     B" 

cla.s.stf^cation     pvep(v-ed     for     .scnenin's 

produc  d    by   tf-    Ami"o   Coal   C-mpanv 

'     Amigo  Minei,    Buckeye  Coal   and  C' k" 

Company    ■  ~3   Mine'.    Red   Jacket   C"al 

I  Corporation    'Wyminp  Minei.    Kopp«'rs 

Coal  Company  Helen  -"9  Mine>  ;  Lunar 

Coll  "rics  Company  'Lamar  Mine'  •  Lilly- 

bn>ok  Coal  Comp.uiy  'Killarnev  Mine'; 

C    H    Meade  Cixil  Company  '  -2  lUid   r4 

Mines  i       r     C     Mincer    Coal    Conpany 

'M  ne;   Mine  .   Turkey  Gap  Coal  Com- 

[-.aiiy     V/'  nonah  Mine*  ,  Weyanoke  Coal 

t    C'k'-    Company    'Arista    Mine',    and 

\Vey;.noke  Ceil   &:  Coke  Company     Hii- 

wafh«  Mine> 

Protestan'  allei-es  that  the  .screenmi:- 
from  all  the  mines  listed  above  should 
have  b<>en  placed  in  CUussification  'A." 
since  exix'rience  shows  that  from  'l.e 
standp<.Hnt  of  jM-rformance.  the  cn^l' 
'  'Screenings'  fmm  all  the  above  mi' ■  s 
have  an  equal  value  for  general  ap!>li- 
cation  a.s  i^reenmRS  from  the  mines 
cla.s.sifled  "A  " 

Exhibit    No     416    sl-ows    the    weighted 

average  summary  analyses  of  scre.iiiiigs 

from  Distnct  No    7  m  Clas-ses     A"     B  " 

•C."  and  'D  "    For  comparative  purpoes. 

the  following  is  an  average  of  the  offici  d 

nut-slack  analyses  of  the  mines  aileg'  d 

by  Uie  prote.stant  to  be  improperly  cLi--i- 

fled.     that     is.     thcxse     mine.-     protestant 

claims  should  bi^  raised  from  Clas-     B 

to  Clivs.s  ••A."  as  compur.  d  with  the  a\e:- 

,  ages  of  all  Cla.-.-  -A"  nut  slack.-  imd  idl 

'  CUss  "B"  nut  shu-k>  as  shown  in  KxKibit 

No  416  with  the  correc'inn.s  m  cla-.'^itira- 

I  tion    as    shown    in    Uv     propo-ed    price 

I  schedule  Exhibit  No   402: 


\t 


\\erue»'     f  :w>'^''  il-    mue-  which  ;.rote.stjint  clHims 
•«hii:i'!  :  »■  r  i.^l  from  ri:iis  -B"  lo  Cla.ss  ■■\"  on  uiit 

Vwru'M    f  f-'iu-.ten  lUj  ixUtias  ot  all  "A"  nnt  5l»<k  m 

I        ,:;.  I;f^  t.'   Ml  inch--.     .  -         

\\^rHt!e    f  •«>%''nty  (our  (74)  intoesof  nil  ■U     nul  sl.>»«  k 


^  «T 


3   S-i 

.1  >« 


.1  11 


.•i  at 


V    M 


16  7S 


m  i« 


F   C 


73  «N 

72  79 
7X)  7« 


BT  r 


14.  242 

14.  SI'.. 
I4.2JI 


75 


A    .S   T. 


1  wt^ 


2.  ^,^  J 

2,M7 


According  to  the  above  analyses,  the 
mines  which  prot^^tant  contends  should 
be  raised  from  Claris  •B"  to  Class  'A' 
have  a  moisture  content  of  approximately 
the  same  as  other  Class  "B"  mines;  an 
ash  content  of  0.58  higher  than  other 
Class  "B"  mines,  a  lower  volatile  con- 
tent; and  a  B  t  u.  content  of  49  below 
the  other  Class  B'  mines,  a  .sulphur  con- 
tent 0.11  below  the  other  Class  "B"  mines. 


and  an  A    S.  T    of  121   deprees  higher 
than  the  other  Cliuss  "B"  mams 

Bastxi  upon  the  above  and  foregoing 
facLs  found  to  exist  and  other  evid-nce 
relating  thereto  in  the  n^cord.  the  Com- 
mission finds  that  prote.stanfs  nMue.-t 
that  the  mines  above  named  be  ra..s<  d 
from  Class  '  B"  to  Clas-  -A"  is  not  .veu 
founded  and  'h.u  -^uc  h  request  -h'  uld  be- 
denied. 
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As  to  that  feature  nf  the  jjio'est  rela- 
tive to  the  spread  b"twe<'n  Cla-^  "A"  and 
Class  •  C"  coals  m  Size  Groups  8  and  9. 
to  wit.  ten  centos  'lOc.  the  evidence 
jiLstifles  such  spread  A  widening  of  such 
differential  to  fifteen  cents  '  15c i  between 
"A"'  coal.s  and  'C  '  coals  in  Size  Groujjs 
h  .iiid  9  would  disturb  the  existing  price 
rek.  "loriship  between  such  coals  and 
would  Diace  too  huh  a  premitun  on  "A" 
and  "B  loaJs  over  "C  and  "D"  coals 
an.i  o'.hei-  cIa.vification.s 

Tile  Comnu-sion  finds,  therefore,  that 
Protestant's  reqiie.si  tor  a  differential  of 
fifteen  cents  'Ifjei  between  Cla.ss  "A" 
and  Class  "C  "  coals  in  Sizt'  Group.';  8  and 
9  is  ni;t  justified  by  the  evidence  and 
that  same  should  b'    di  nu  d. 

The  Low  Ash  Snvikcle.vs  Fuel  Company, 
'Green  Sidim:  Mines,  PcK-ahonias  ir6 
Seam.  Greenbnei   Subdistnct  t    p.-otested 


against  the  schedule  of  proposed  mini- 
mum prices  submitted  to  the  Commis- 
sion by  the  District  Board  for  District 
No.  7.  The  gravamen  of  protestant's 
complaint  against  the  schedule  of  the 
propased  minimum  prices  submitted  to 
the  Commission  by  the  District  Board 
for  District  No.  7  goes  to  the  price  classi- 
fication of  its  coals  falling  within  Size 
Groups  8  and  9.  The  schedule  gives  to 
such  coals  a  price  classification  of  "A" 
and  a  price  of  $1.82  for  Size  Group  8  and 
a  price  of  $1,72  for  Size  Group  9.  Prot- 
estant alleges  that  such  coals  should  be 
given  a  price  classification  of  "B"  with 
a  price  of  $1.72  for  Size  Group  8  and  a 
price  of  $1.62  for  Size  Group  9. 

The  official  analysis  from  the  nut- 
slack  coaLs  from  the  Green  Siding  Mine 
I  Ex,  416  »   IS  as  follows: 


Otrra  sl<linK  \H  Inch  Soss. 


M. 


A.         V.  Xt    '    F   C. 


3  Oli  I       .S  M        22. 58  I     68. 56        .54      14. 3.'«  2  -< 

I 


B.T.U 


A   S  T 


The  averace  analy.MS  of  the  Cla.ss  "B"  nu'  slacks  is  a.^  follows: 


Avrra««  CIms  "A"  (14  mines)  scr««DiDirs 

A\rntffe  Class  "B"  (74  miiws)  scnwninits 


M. 

A. 

V.  M 

F   C. 

s.   [n  T,r 

1 

1 

3.85 
3.99 

5.20 
5.03 

18.  \r, 
20.20 

72,79 
70.78 

.60 
.75 

14.319 
14,291 

2.  2S.' 
2.  W7 


The  averatre  analysis  of  the  Class  "C"  mines  is  as  follows: 


Avrraee  All  Class  "C"  (19  mines)  Screenings. 


M. 


4  54 


A.         V.  M        F.  C.        S       BT.r.A.S.T 


5.20 


2(1  s7 


69.39 


0.  SI 


14.  161 


,  .5.12 


Comparing  the  above  analyses,  it  is 
clear  that  coal  from  the  Green  Smin? 
Mine  is  coi-us:derably  hij^her  in  B.  ♦,  u. 
and  AST  than  the  average  for  Class  "C" 
nut -slack.  To  place  nut -slack  from  the 
Green  Siding  Mine  in  Class  "C  "  would 
be  unfair  to  mines  producing  coals  simi- 
lar to  those  produced  at  the  Green  Sid- 
ins!  Mine,  It  is  also  evident  that  analyti- 
cally the  nut-slack  from  the  Green  Sid- 
int:  Mine  is  also  hi'-iher  m  B.  t.  u.  and 
AST  than  the  average  of  the  Class  'B" 
nut -slack.  However,  the  volatile  con- 
tent of  22,58  of  the  Green  Siding  Mine 
limits  the  market  distribution  and  makes 
it  difficult  for  It  to  compete  in  the  by- 
product outlets. 

In  the  sale  of  nut -slack  coal,  the  chem- 
ical characteristics  are  a  much  more  im- 
portant factor  than  the  physical  charac- 
teristics of  coal. 

Bailed  ujjon  the  above  and  foregoing 
facts  found  to  exist  and  other  evidence 
relating  thereto  in  the  record,  the  Com- 
iriis.'^ion  i;~  of  the  opinion  and  so  finds 
that  the  protest  of  the  Low  Ash  Smoke- 
less Fuel  Company.  Green  Siding  Mine, 
Pocahontas  -6  Seam.  Greenbrier  Sub- 
districi.  IS  well  taken  in  part,  and  that  it 
is  proper  to  give  to  the  nut-slack  coals 


frcm    the    Gr',--'!!    Siding    Mine    in    Size 
Groups  8  and  9  a  'B"  Classification,  with  | 
a  price  of  SI. 77  for  Size  Group  8  and  a' 
price  of  $1.67  for  Size  Group  9.     Such  | 
reduction    of    5c    affects    only    approxi-  | 
mately  :j5.564  tv-ns.  and  does  not  mate- 
rially  afT(-ct    the   realization   of   District 
No.  7.     The  Commission  also  finds  that 
the  seam  desipnation  as  "Pocahontas  No. 
6  Seam"  for  this  mine  is  inaccurate,  and 
that  such  designation  should  be  revised 
to  read  "Fire  Creek  Seam,"  and  it  is  or- 
dered that  the  schedule  be  reused  accord- 
ingly. 

The  Pocahontas  Fuel  Company,  In- 
corporated, The  Pocahontas  Corporation 
and  The  Pulaski  Iron  Company  filed  a 
protest  against  the  schedule  of  propased 
minimum  prices  submitted  to  the  Com- 
mission by  the  District  Board  for  District 
No.  7. 

Protestants  assert  that  the  proposed 
minimum  prices  are  arbitrary,  unjust  and 
inequitable,  and  do  not  reflect  as  nearly 
as  jx)ssible  the  relative  market  value  of 
the  various  kinds,  qualities  and  sizes  of 
coal  to  which  they  are  applicable;  nor 
are  they  just  and  equitable  as  between 
producers  within  the  District;  nor  do 
they  have  due  regard  to  the  interests 


of  the  consuming  public.  The  allegation 
that  such  prices  are  arbitrary  is  a  mere 
conclusion  and  without  evidence  lo  .'-us- 
tain  same. 

Protestant  objects  to  the  .schedule  of 
proposed  minimum  prices  relative  to  Size 
Group  9.  The  proposed  price  schedule 
reads : 

"'}"  screeninqs. — Includes  all  sizes  of 
screenings  with  a  maximum  top  size  of 
^4"  or  le.ss  from  which  no  elimination  of 
any  intermediate  size  has  been  made  ex- 
cept in  a  process  of  cleaning  or  dedust- 
ing." 

Protestant  requests  that  a  separate 
price  be  established  for  ''a"  .screenings  at 
10<'  per  ton  below  the  proposed  price  for 
34"  screenings,  which  would  result  in  a 
separate  size  group  designation  as 
follows: 

"Size  group  10 — ^s"  screenings. — In- 
cludes all  sizes  of  screenings  with  a  max- 
imum top  size  of  'b"  or  less  from  which 
no  elimination  of  any  intermediate  size 
has  been  made  except  in  the  process  of 
cleaning  or  dedusting." 

It  is  clear  under  the  evidence  that  there 
is  a  well-defined  seasonal  disadvantage 
in  handling  ^s"  slack  in  the  winter 
months,  as  against  the  summer  months. 
Consumer  acceptance  is  a  factor  in  the 
marketing  of  fine  slack  coal.  Consumers 
frequently  will  not  be  interested,  even 
where  results  are  just  as  good,  with  a 
consequent  saving  in  cost.  Size  plays  a 
very  important  part  in  the  marketing  of 
coal.  There  is  a  tremendous  psycholog- 
ical factor  which  results  in  sales  resist- 
ance and  makes  it  practically  impossible 
to  market  the  smaller  sizes  without  the 
inducement  of  a  lower  price,  since,  in  the 
customer's  mind,  such  sizes  are  a  waste 
product.  Consumers  can  u.se  ^s"  or 
smaller  sizes,  but  not  with  as  satisfactory 
results  as  ^4".  Even  when  the  customer 
can  txse  the  finer  sizes  with  satisfactory 
results,  he  wiU  not  do  so  because  of  piej- 
udice  and  the  additional  supervision  re- 
quired by  his  operating  personnel  and 
himself.  In  addition  to  the  above,  there 
is  a  nuisance  factor  to  be  included.  To 
obtain  good  fuel  beds  and  efficient  results 
with  small  sizes,  constant  and  careful 
supervision  is  necessary.  This  is  a  nui- 
sance factor,  and  if  such  responsibility 
is  not  carefully  earned  out  by  an  intelli- 
gent personnel,  savings  in  cost  per  ion 
will  very  easily  and  quickly  be  lost  where 
finer  sizes  are  used.  Extra  supervision  is 
expensive  and  is  a  decided  nuisance  fac- 
tor. Every  normal  customer  prefers  ^4" 
screenings  to  ^a"  .screenings  for  the  oix^r- 
ation  of  his  plant.  This  is  due  to  the  fact 
that  ^a"  screenings  are  much  harder  to 
handle  than  ^4"  screenings.  They  are 
harder  to  burn,  tend  to  result  in  operat- 
ing lo.ss.  loss  in  capacity,  increased  cinder 
remission,  and  poorer  smoke  condition. 
^s"  screenings  enjoy  no  advantage  over 
^4"  screenings,  '^s"  screenings  will  not 
feed  as  well  as  ^4"  screenings  due  10 
moisture  and  fineness.  Steady  feeding  of 
^a"   screenings  in   plants  using  puiver- 
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ized  fuel  is  at  mnsr  difficult,  and  any  in- 
terruption thtTfin  creates  a  hazard,  as 
well  as  lowermg  efficiency 


screen - 


182  cents  and  Siz»'  Group  9  a   price  of 
172  cents. 

The  table  hereinl>'low  set.s  forth   the 


if4i  ;  E   C   Minter  Coal  Company  (Mm- 

teri  .  SterlinK  Smokeless  Coal  Company 

'  SU'rling  >  ;    Kingston    Pocahontas    Coal 
incs  are  verv  subject  to  dampness    and  i  Company    ^Spnngton)  :    Lamar  Colliery  i  analyses  of  coals  in  Size  Groups  8  and  -. 
mgs  are  very  .suPj.ct  to  aampn  s  .  a        ^^^^^^^    .Lamar.  :    and    Turkey    Gap  |  produced  at   tic  mmr.s  Protestants  d.  - 

Coal  and  Coke  Company  I  Wenonah).        !  sire-    raised    to    'A"    Cktssiflcation;    the 
All   the  above  mines  in  the  Schedule    averaRC  analyses  of  .such  coaLs;   avera^r 

of  Minimum  Pnces  proposed  by  the  Dis-    analyses  of  mines  in  Cla.ss  "A"  'scrreti- 

trict   Board   for   District   No.   7.   in   Size    Ings)  :  average  analyses  of  mines  in  Chi' 

Groups  8  and  9.  were  given  a  price  clas-     'B"    •  screenings*  ;    average   analyses   <  ; 

siflcation  of  "B."  Size  Group  8  taking  a  j  Protestants'  mines  in  Class  •'C'  <scretn- 

price   of    177    cents    and    Size   Group   9    Ingsi;   avprape  analyses  of  Protostanus' 

taking  a  price  of  167  cents.     Protestants 

request  that  said  mines  be  given  a  price 

classification   of     A"   in   Size  Groups   8 

and  9.  Size  Group  8  to  take  a  price  of 


when  once  damp  will  stay  damp  longer 
hold  more  moisture,  and  tend  to  pick  up 
moisture  faster  than  ^^"  screenings. 

Based  upon  the  above  and  foregoing 
facts  found  to  exist,  and  other  evidence 
relative  thereto  in  the  record,  the  Com- 
mission finds  that  the  request  of  Prot- 
estant for  an  additional  size  group  for 
*«"  screenings,  to  be  known  as  Size 
Group  10,  with  a  spread  between  similar 
classes  of  coals  with  Size  Group  10  of 
10«*  per  ton  below  the  same  classifica- 
tion In  Size  Group  9,  is  well  founded, 
and  should  be  granted  as  requested 

According  to  Exhibit  No.  422,  the  ef- 
fect upon  realization  of  the  creation  of 
Size  Group  10.  at  10»*  per  ton  below 
Size  Group  9,  will  be  $0.0037  per  ton 
on  all  production. 

Protestant  protests  Item  6  under  the 
Price  Instructions  and  Exceptions,  con- 
tained in  the  schedule  of  proposed  mini- 
mum prices  submitted  to  the  Commis- 
sion by  the  District  Board  for  District 
No.  7.  This  price  exception  reads  as 
follows : 

"When  coal  is  subjected  to  any  chem- 
ical, oil  or  waxing  process,  an  additional 
charge  of  not  less  than  10«-  per  net  ton 
shall  be  made,  except  in  Size'  Groups  8 
and  9.  which  will  not  be  subject  to  this 
provision." 

The  gravamt'ii  of  Protestant's  com- 
plaint against  the  schedule  in  this  re- 
gard is  that  treatment  of  coal  bv  chemi- 
cal, oil  or  waxing  process  is  a  part  of  the 
regular  preparation  of  coals,  and  no 
special  charge  should  be  made  for  same, 
and  for  the  further  reason  that  such 
cost  is  taken  into  consideration,  to- 
gether with  other  cosLs,  in  determining 
what  price  must  be  charged  for  such 
coal  generally. 

The  Commission  finds  that  by  oiling, 
waxing,  or  chemically  treating  coals, 
except  in  Size  Groups  8  and  9,  the  value 
thereof  is  increased.  It  has  been  cus- 
tomary in  District  No.  7  to  mak*-  an 
additional  charge  for  such  treatment  of 
coals.  The  Commission  finds  that  the 
request  of  the  Protestant  that  such 
charge  should  be  deleted  from  the 
schedule   .should   be   denied 

Protestant  objects  to  the  price  classi- 
fications in  Size  Groups  8  and  9  mven 
to  the  following  noines  in  the  Schedule 
of  Minimum  Prices  proposed  by  the  Dis- 
trict Board  for  District  No  7;  Amigo 
Coal  Co.  (Amigo  Mine>  ;  Bmle  Smoke- 
less Coal  Company  Biule  Mine  :  Buck- 
eye Coal  and  Coke  Company  'No.  3); 
Douglas  Coal  Company  ^Douglas  Mine>  ; 
Koppers  Coal  Company  'Helen  No.  9»: 
Koppers  Coal  Company  'Stotesbury 
;f8>;  Leccony  Smokeless  Coal  Company 
(Besoco  Mine);  Lilly  and  Hombrook 
Coal  Company  (Crab  Orchard  Mine>  : 
UDybrook  Coal  Company  (Lillybrook 
#3) ;  C.  H.  Mead  Coal  Company  <Mead 
#2);  C.  H.  Mead  Coal  Company  tMead 


mines  in  Class  "D"  (screenings!;  and 
average  analyses  of  ProtestanLs'  mines 
in  Class  'E  "  (screenings).  All  analyses 
were   taken  from  Exhibit   416. 


Comparison  of  Mmes  That  Pocahontas  Fuel  Co..  P(x:ahontas  Cirrporatian  mid 
Pulaski  Iron  Co.  Desire  To  Have  Raised  Ftovi  "B"  to  "A"  With  the  Av^rag-: 
Analysis  of  All  Mines  in  Class  A.  Class  B.  and  the  Mines  of  Petitioners 
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in  the  record,  the  Conuni.^son  i>  of  the 
opinion,  and  .^^o  find^.  that  the  request 
of  Prott-stant.s  that  the  price  classifica- 
tion of  thf  mines  above  nam>-d  ir.  Si/e 


N"')TK      .MIiim;.  >i     *<r>  iii[ii.'.i  from  K  itubit  411 

It  IS  evident  from  the  above  analyst's 
that  Llif  nuncb  which  ProtestanLs  have 
requested  l>^  raist-d  in  Size  Groups  8 
and  9  from  Cla.^.s  '  B"  to  Cla.ss  "A  '  fall 
more  reasonably  within  Chiss  "B  '  tlian  Groups  8  and  9  be  changed  from  Class 
Class  ■•A."  It  IS  also  evident  that  if  such  ■B'  to  Cliis.s  "A"  is  not  justin-d  and 
mines  were  raised  to  Class  "A."  .such  Protestanti'  request  to  this  extent  ^lnuld 
mines  would  b<'  penalized  to  the  extent  i  ]^.  d'^nied 

of    comp.ting    at    the    same    pnc»->    with  [      ProtestanLs  pr(it«\sl  the  differential  of 
screenniK's   which   would   have   .86  lower  |  23,.  U'tween  the  price  for  Si?.e'  Grciu  5 

(pea  coal)    shown   as  $2.10   de.ss  $0  08) 


moisture.   .49   lower   a>h,   .10   lower   sul-  ] 
phur.  '201  hiKher  B    t.  u.  and  80  degrees 
higher  A.  S    T 

It  is  also  elrar  that  the  mines  named 
by  Prote.staiits  lor  changf  in  classifica- 
tion are  .72';  higher  in  moisture,  .49'.' 
higher  m  ash.  173  lower  in  B.  t.  u.  and 
118  degrees  high-T  in  A.  S.  T.  than  all 
the  other  mines  m  Class  "B"  The  aver- 
age analysis  of  Protestants'  mines  in 
Class  'C,"  ■D,"  and  "L"  does  not  ju.stify 
the  granting  of  Protestants'   request. 


pt-r  ton  for  each  of  the  "A,"  "B."  and 
•'C  "  cla.ssiflcations  and  $1.85  (less  $0  08> 
per  ton  for  the  "D  '  classification  Prot- 
estants request  that  such  difTer>  nt  ..tl  be 
reduced  to  lOi"  per  ton  befwi-en  Size 
Group  5  Cla.ss  "D"  coal  and  Size  Gmup  5 
Class    'A."  ■  B.  "  and  "C"  coals. 

Tlie  following  are  average  anal.\  <  "' 
Pea  coal.-;  in  the  various  cla.ssi>s  as  taken 
from  Exhibit  405,  which  siiow  the  rela- 
tive   analytical    qualities    of    tl>  s-    loUr 


Based  upon   the  above  and   foregoing 
facts  and  other  evidence  relative  thereto  1  differently  classed  Pea  coali; 


AvfrHifi' Cl^-i-  II  I'eiiiU  MIX'S).. 
Av«raK»  ("lafci  I)  l>a  <  *  .M  ine^ 
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K    C 


2.  U4 
3  «■> 

3.  7ti 


30  09 
IS  14 
17  07 

17  iJ« 


70  9fl 
Tl  41 
74  07 

O  7! 


5  4.3 

8  M 

K  43 

10  r.:\ 


.60 

.60 

64 
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14,473 
14,  2.57 
14.3W 

i:t,  410 


A  s  T. 


3fl03 
?4'.1 


These  analyses,  t-ogether  with  the  facts 
of  ron.sumer  acceptance  and  the  compar- 
ative worths  of  nut  and  stove  coals,  estab- 
li.sh  the  fact  that  a  10<-  spread  between 
•A"  and  "D"  coals  in  the  Pea  size  would 
no;  be  sufficient  to  give  to  the  "D"  Class 
P'-A  coals  a  fair  opportunity  to  compete 
m  normal  markels  and  that  such  spread 
.'<lii.uJd  not  be  less  tlian  25  cents. 

The  Commission,  therefore,  finds  that 
th'  request  of  Protestants  that  the  dif- 
ferential of  25r  between  the  price  for  the 
"A."  "B,"  and  "C  "  Classifications  for  Pea 
CO. lis  on  tlie  one  hand  and  the  price  for 
the  "D"  Cla.ssification  on  the  other  hand 
sh-ulri  be  reduced  to  lOe.  is  not  well 
fi  ';■  ded  and  the  request  should  be  denied. 


On  Page  15  of  the  Schedule  of  Mini- 
mum Prices,  the  price  for  Size  Group  4 
(Nut  Coal)  is  shown  as  $2.30  (less  $.08) 
per  ton  for  each  of  the  "A,"  "B"  and 
"C"  classifications  and  $2.05  (less  $.08) 
per  ton  for  the  "D"  classification.  Pro- 
testants protest  the  differential  of  25«* 
between  the  pric  on  the  "A."  "B,"  and 
"C"  Classifications  on  the  one  hand  and 
the  price  on  the  "D"  Classification  on 
the  other  hand.  Protestants  request 
that  such  differential  be  reduced  to  lOv 
per  ton. 

The  following  table  shows  thi'  relative 
analytical  qualities  of  the  four  Nut  Class 
coals: 


Aver  ice  Cla.-";  A  Nuf  Coal  f.Vl  Minesi 

«■ '■.•<■  Cliss  H  \in  ConI  (3J. Mines) 

>  ■•  Cla.ss  C  Niji  Cciil  il.-i  Mines) 

•    ■     .' Class  1>  Nul  CobI  (J  .Mines) 


M 

V   M 

2  M 

21   72 

4   12 

17  3r. 

3  ;« 

17. S! 

2.01 

17.59 

F.  C. 


71.  a5 

7?  46 
74  2X  I 
69  31   , 


5.ni 

fi  f>l 

fi  45 

10  10 


H  T   I    !  \    .-,   T 


74 


14.  573 

14.  118 

14,  51M 
1.3,  ,^93 


2.S2.S 
2(a.- 


llie  above  evTdence  and  other  evi- 
d-n(e  .showing  the  structure  and  ap- 
pearance of  nut  coaLs  shows,  and  the 
C  r.mi.ssion  .so  finds,  that  a  spread  of 
It  ^  than  25(  per  ton  between  "A"  and 
"D  coaLs  would  not  permit  the  "D" 
cla  .-  Nut  coals  to  maintain  their  proper 
rel.cionships  on /the  competitive  mar- 
kr'  and  for  such  reason,  amongst 
otl>  I-,  apparent  in  the  record,  the  Com- 
rri;-;un  is  of  the  opinion  that  the  re- 
qU'-:  of  Protestants  that  a  differential 
of  in>-  between  Class  "D"  Nut  coal  (Size 
Group  4»  and  Class  "A."  'B,"  and  "C" 
Nu*  ((lal  'Size  Group  4)  be  established, 
.'■hi  uid  be  denied. 

():.  P;i«e  15  of  the  Schedule  of  Mini- 
mun.  Prices,  the  price  for  Size  Group 
3  -'ove  coal)  is  shown  as  $2.55  'less 
$0  08  i    per   ton   for   price  classifications 

A    and    "B,"  $2.45   (less  $0.08)    per  ton 
for   price   classification    "C,"    and    $2.35 

I's-  SO  08 1    per  ton  for  price  chissifica- 
tion    D." 

Protestants  protest  against  the  differ- 
en'i.il  "Stabhshed  Ijetween  the  'A"  and 


"B"  price  classification  on  the  one  hand 
and  the  "D"  classification  on  the  other 
hand.  Prote.'-tants  contend  that  the 
price  for  Size  Group  3  should  be  the 
.same  on  'C"  coal  as  on  the  "A"  and 
"B"  classifications  The  prices,  accord- 
ing to  the  price  schedule,  vary  for  differ- 
ent months  and  such  price  variations 
result  in  price  differentials  for  differ- 
ent months  from  10c  to  40e  between 
"A"  and  "B"  clas.sifications  on  the  one 
hand  and  "C  "  cla.ss:fication  on  the  other 
hand.  Protestants  contend  that  if  any 
differential  is  estabUshed  as  between 
"A"  and  "B'  cla.ssifications  and  "C" 
classification,  it  should  only  be  for  the 
months  of  May,  June  and  July  and 
.should  not  exceed  15c  per  ton.  and  that 
the  price  for  'D  "  classification  in  Size 
Group  3  should  in  no  instance  be  more 
than  10c  per  ton  below  the  price  for  the 
"A"  and  "B"  classifications  for  this  size 
group. 

The  following  table  shows  the  average 
analyses  of  Cla.ss  A,"  "B."  "C,"  and  "D" 
Stove  coals  as  taken  from  Exhibit  405: 


Av. • ,.,.  (~ian5  "A"  Stove  coals  14<1  minesi 
'■  ■  •    ■  i'l;is'i  "n"  Stovp  co.ils  '\i  niinp.*) 
C!:j.i^  "(-"  v;t(H(>  coal'  I  Is  mmpsi . 
'   ■  ■  •  ■  (  i:»M  "D"  Stove  txials  i'<  iniDe."; 


These  analyses  show,  or  at  least  indi- 
cate .i  wide  variation  in  the  quality  of 
Chts.,  "D  ■  Stove  coals  as  compared  with 
CLuv.  A,"  -B,"  and  "C"  Stove  coals, 
Dt'CTadation  on  stove  coal  is  a  substan- 
tial factor  to  be  considered  in  the  pric- 
if^g  of  stove  coals.  Stove  coals  move 
chiefly  to  the  domestic  markets  for  use 
^  hand  fired  furnaces  and  large  heating 
stove.s  where  structure  and  appearance 
*re  of  Kreat  importance.  Ash  content  is 
a  factor  but  not  a  governing  factor  un- 
No.  la 6 
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less  the  range  is  quite  wide.  F\ision 
temperature  of  ash,  if  above  medium,  is 
not  a  factor  but  when  this  fasion  tem- 
perature goes  below  the  general  average 
of  ash  fusion  temperature  of  this  Dis- 
trict, it  becomes  an  important  factor. 
Volatile  content  is  always  of  importance 
on  hand  fired  equipment,  whether  do- 
mestic or  industrial,  since  generally  the 
volatile  content  is  a  criterion  of  the  rela- 
tive smokelessness  of  the  coal. 


Based  upon  the  above  and  foregoing 
facts  and  other  evidence  relative  thereto 
in  the  record,  the  Commi.ssion  finds  that 
a  spread  in  price  of  les.s  than  20<,'  be- 
tween Class  "A"  and  Class  "D"  stove 
coals  would  be  an  unwarranted  handicap 
in  the  sale  of  Class  "D"  coals  in  their 
normal  markets  and  that  the  request  of 
Protestants  in  this  regard  should  be 
denied. 

On  Page  15  of  the  Schedule  of  Mini- 
mum Prices,  the  prices  for  Size  Groups 
1  and  2  dump  and  egg  coal)  show  a  vary- 
ing differential  between  the  "C"  and  "B" 
price  classification  groups  in  each  of 
these  size  groups  ranging  from  20'-  to 
55''.  according  to  the  price  fixed  for  the 
different  calendar  months.  Protestants 
contend  that  the  price  variation  between 
the  "B"  classification  for  each  of  these 
two  size  groups  and  the  "C"  cla.ssification 
for  the  corresponding  size  group  should 
not  be  more  than  10c  for  any  month  in 
the  year. 

The  Commission  finds  that  the  estab- 
lishment of  seasonal  advances  for  size 
groups  1.  2  and  3  is  necessary  in  District 
No.  7.  Such  practice  has  been  in  vogue 
for  many  years  and  has  been  an  impor- 
tant factor  toward  the  equalization  of 
mine  running  time  throughout  the  nor- 
mally dull  summer  season,  where  ordi- 
narily the  demand  for  prepared  coals 
which  move  for  domestic  consumption 
drop«  off  precipitously  with  the  end  of 
the  heating  season  and  where  the  de- 
mand for  the  industrial  sizes,  such  as 
slacks,  continues  with  a  much  less  drop 
off.  A  price  inducement  is  about  the  only 
incentive  which  a  heating  consumer  ha'^^ 
for  buying  coal  during  the  non-heating 
season.  Seasonal  advances  are  justified 
on  Class  "C"  coals  and  Class  "E"  coals. 
The  evidence  does  not  substantiate  the 
proposal  of  the  District  Board  to  vary  the 
rate  of  seasonal  price  variation  as  be- 
tween the  Class  "A."  "B,"  and  "D"  coals 
which  would  advance  uniformly  10*'-  per 
month  as  compared  with  the  Class  "C" 
and  "E"  coals,  which  would  have  no  ad- 
vances during  May.  June  and  July,  but 
which  would  take  a  flat  increase  on 
August  1st. 

Based  upon  the  above  and  foregoing 
facts  found  to  exist,  and  other  evidence 
in  the  record,  the  Commission  finds  that 
the  following  should  be  made  a  part  of 
the  schedule  of  "Prices  for  shipment  into 
all  market  areas": 

"For  all  mines  within  District  7.  size 
group  1  (lump),  sizie  group  2  <egg),  and 
size  group  3  <stove),  prices  shall  be  ad- 
vanced not  less  than  lOv  for  shipments 
in  May,  not  less  than  20«*  for  shipments 
in  June,  not  less  than  30o  for  shipments 
in  July,  not  less  than  40<*  for  shipments 
in  August,  and  not  less  than  50c  for 
shipments  in  September  through  March, 
inclusive." 

Protestants  allege  that  the  prices  es- 
tablished for  Size  Groups  1.  2,  3,  4.  5,  6. 
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schedule.  Groups  "A."  ■B,"  "C,"  and  "D" 
screenings  had  a  price  differential  of  15 
cents  more  than  is  provided  for  in  the 
I  •! --nl  proposal  of  District  Board  No.  7. 
Tl.a!  IS  to  .siiy.  inst<»ad  of  a  differential 
of  35  tents  below  Group  "A."  a.s  is  now 
;:-Mded  for.  the  Caret ta  mine  screen- 
.:.:  were  piven  a  differential  of  50  cents 
b<  low  Group  'A."  and  the  same  thing 
applH'd  to  (he  other  groups  in  a  prop>or- 
tionat(  manner.  Dunng  the  brief  opera- 
tion unrifM-  tile  N.  R.  A.  schedule,  operat- 
ing t'.ine  was  practically  negligible,  due 
to  Protestant's  inability  to  move  Caretta 
minr  .M  recnings. 

Tliert'  IS  a  similarity  in  the  B.  t.  u.  be- 
tween the  Pond  Creek  Mines  and  the  Ca- 
retta  Mine,  the  difference  being  in  favor 
of  the  latter.  To  a  degree,  the  higher 
a^h  content  of  the  Caret  ta  Mine  apprais 
to  be  (iffset  by  the  higher  moisture  con- 
tent of  the  Pond  Crock  Mmes.  No  evi- 
dence can  b"  found  to  sub:~1antiate  >n 
•.v:  ;•■  a  discrepancy  in  the  moisture  of  the 
p. '•;d  Creek  -3  and  -4  mines,  as  cnm- 
paii'd  with  the  Caietta  Mine,  except  that 
the  nut  size  of  the  Pond  Creek  Mines  is 
wa.-hed  and  rea.s.'semblpd  with  the  .^lack. 
while  the  Caretta  Mine  screenings  are 
scld  raw.  Ttie  evidence  indicates  that  at 
l^^n  '  a  part  of  the  mo;stiiie  from  washed 
P  r:  :  Cr^ek  coul  will  dram  (iff  or  e\ap- 
oiat<  in  transit  and  give  the  con.-umer  a 
h:'.'' -  :  a^-ieerived  B  t.  u.  on  the  Pond 
(';•.-:  iiiif ->-Iack.  ,i  -  (  ompareri  with  the 
Caittla  Mine  .^l:a  k 

V  IS  generally  cont  eded  'hat  wa-h^d 
coal  drams  to  sdme  extent  in  transit  to 
df-tinaticn.  Tlie  e\idence  m  General 
Drcket  No.  15  indicate--  th.a*  the  railroad'; 
in  the  central  part  nl  tl;»  I'nited  Stales 
have  recogn:/eci  ih;-  ihaiar  tr!;>tii-  ,>f 
"Wash  Water"  1)\  m.ik'.ng  a  Ua'  freight 
rate  adjustment  on  all  wa'-hrd  coal  mov- 
ins  by  rail  to  markel>  firim  Districts  Nos. 
10  and  11  Tlieie  is  a  definite  sales  re- 
sistance to  these  1m\\.  I  !'!,id<  Inw  volatile 
screenings.  Screenums  from  th.r.  Caretta 
Mine  are.  and  have  Ix^en.  very  diHirult 
to  disposr  of  Price  hi.-torv  -hows  that 
the  spread  b'  l  ween  the  price  of  Caretta 
Min<'  screenings,  as  compared  with  Grade 
A'  'reenings  from  District  No.  7,  has 
beei:  wider  than  the  35  cents  allowed  by 
the  propo.M'd  -chedule.  A  widening  of  t  he 
price  difftrentiul  to  the  full  exten'  of 
Protestai.t'.-,  reqiK.^t  is  not  .iu>tififd.  but 
a  change  of  10  ( cnt.s  jxr  ton  i>  justified. 
which.  accordintJ  to  Exhibit  No.  422. 
*ould  cause  a  reduction  of  SO  0002  in  the 
net  realization  of  Di.-tnct  No.  7.  Such 
reduction  is  negla-ible. 

Based  upon  the  above  and  forecoing 
fact>  found  to  exist,  and  other  cn-idence 
in  the  record,  the  CommLssion  is  of  ihe 
f^Pinion.  and  so  find.-,  that  th(>  protest  of 
Carter  Cnal  Company  is  well  taken  in 
part,  and  that  the  Schedule  f)f  Minimum 
fences  proposed  by  the  Distnct  Board  for 
Dwricf  No.  7  should  be  chan.ped  a.s  to 
^^'^^  Grrup  8  from  piice  classification 
_H  •  to  price  cUx.s.'-ifiration  -J,"  and  Size 
Grciiip  9  should  bo  given  the  pnc<.'  cla^bi- 


flcation  of  "J."  The  Commission  further 
finds  that  Size  Group  8  of  the  Yukon 
Pocahontas  Coal  Company.  Yukon  Mine, 
War  Creek  Seam,  should  be  similarly  re- 
duced from  price  classification  "H"  to 
price  classification  "J." 

Carter  Coal  Company,  op>erating  Olga 
-1  and  ir2  mines.  Pocahontas  -A  Seam. 
Tug  River  SubdLstrict,  further  protested 
the  Schedule  of  Minimum  Prices  proposed 
by  the  DLstrict  Board  for  District  No.  7. 
Said  .schedule  provides   a  price  classifi- 
cation for  Size  Group  5  of  "B."    The  Prot- 
estant requests  a  .separate  size  group  for 
'4"x'8"    stoker   coal,    with    a    price   of 
$1.77,  or  25  cents  below  Size  Group  5. 
i      Protectant    requests   a   lower   price   on 
'4"  bv  'h"  stoker  coal  because  it  claims 
that  this  size  is  a  new  size,  and  that  it  I 
needs  a  lower  pr.ce  in  order  to  introduce  1 
11  on  the  market  and  to  ascertain  whether  | 
'  or  not  this  coal  will  be  as  acceptable  to  , 
.  the  markets  a.s  the  other  pea  sizes.  1 

I      One-fourth    inch    by   one-eighth    inch  1 
!  size  coal,  having  a  narrower  size  between  I 
j  top  and   bottom   size,   is   more   desirable 
than  coal  with  a  wider  range  of  top  and 
bottom   sizes.     If  a  special   introductory 
price    wire    off.r«d    on    a    coal    that    is 
'  recognized    as   sujx-rior.    an    undesirable 
precedent    would   be   established.      While 
such  an  introductory  price  would  hasten 
i  the  introduction  of  this  coal  to  the  mar- 
ket,   no   evidence   w.as   adduced    to   deny 
j  that    this   coal   cannot    be   introduced   to 
!  the  market  al   tb.e  going  pea  coal  price. 
without    disturbing    the    reiaticn.-hip    of 
maik't.-    alrer.dy    ( n.icyed   by   other   coal 
producer--,   and    at    the   same   time   offer 
an  (.utkt    to  the  new  size  made  by  the 
i  p(  titiom  r.    A  sf  palate  price  is  not  justi- 
,  fieci  on  this  smaller  size  stoker  coal. 
j      Ba.--"d  upon  tlie  -'.bove  and   foregoing  I 
facts  found  to  exist,  and  other  evidence! 
I  m  the  record,  the  Commission  is  of  the 
opinion,   and   s.i   finds,   that    the   protest 
of  Carter  Cnal  Cf^mpany  in   this  reuard 
should  be  deni'  d 

Carter    Cna!    C  iinpaiiy.    all    mines,    all  | 
seamis,    also   protested    the    schedule    of  I 
imnimui!.  price>  pioposed  by  the  District  j 
Board  for  District  No.  7.     Said  schedule 
r*  ads  I  Page  4.  Si/e  Group  9  >  : 

■'4"  scrcninici^. — Includes  all  sizes  of 
screenings  with  a  maximum  top  size  of 
'4"  or  less  from  which  no  elimination 
of  any  intermediate  size  has  been  made, 
except  in  a  process  of  cleaning  or  de- 
dustir.g." 

The  Pi'ote.stant  requests  a  seiiai-ate 
size  group  for  ';/'  x  0"  screenings,  same 
to  have  a  price  of  lOe  per  ton  below 
Size  Group  9. 

The  Protestant,  by  taking  out  tlie  pea 
and  stoker  size  from  ''4"  x  0"  screen- 
ings, has  a  resultant  of  -'b"  x  0".  and 
the  total  r.  aiization  of  the  Protestant 
is  increased,  accounted  for  by  its  ability 
to  sell  the  pea  and  stoker  sizes  at  higher 
prices  than  it  is  possible  to  obtain  for 
screenings  even  rjf  a  ^4."  x  0"  size. 


The  production  of  screenings  of  a  ^3" 
X  0"  top  size  is  not  an  attempt  by  Prot- 
estant to  reduce  realization,  but  rather 
is  an  attempt  to  increase  it,  and  it  would 
tend  to  increase  realization,  even  if  the 
^s"  X  0"  screenings  are  sold  at  a  lower 


price    than    the 


X    0"    screenings 


Such  has  been  true  in  the  past  in  th*- 
markets  as  they  have  existed. 

The  request  made  by  this  Protestant 
for  the  establishment  of  a  ^8"xO"  size 
is  identical  with  that  made  in  the  peti- 
tion of  the  Pocahontas  Fuel  Company 
and  its  subsidiaries,  heretofore  dusposed 
of.  which  sufficiently  disposes  of  the  in- 
stant request. 

Carter  Coal  Company,  all  mines,  all 
seams.  aLso  protested  the  size  designa- 
tion for  ^4"  screenings.  Said  siz/^  des- 
ignation reads    <Page  4.  Size  Group  9': 

■••''4"  scrcenincjs. — Includes  all  sizes  of 
screenings  with  a  maximum  top  size 
of  ^4"  or  less  from  which  no  elimination 
of  any  intermediate  size  h.'is  been  made, 
except  in  a  process  of  cleaning  or  de- 
dusting." 

The  Pi'otestant  requests  that  a  special 
siz^  group  bf  establi'^hed  for  100  mesh  x  0 
slack  and  ihat  a  price  be  given  this  size 
at  Sl.OO  low 'r  than  thi^  price  on  reErular 
Size  Group  9  coals 

Disposition  of  dust  is  not  a  new  prob- 
lem to  the  coal  industry.  It  has  been  a 
constant  problem  e\'er  since  the  more 
refined  preparation  and  sizinc  of  coal 
has  come  into  prominence.  While  dust 
is  difficult  to  handle  by  itself,  its  analyti- 
cal value  IS  quite  similar  to  the  regular 
screening'^.  Protestant  can  reassemble 
this  du^t  with  its  reeular  .screenings  and 
sell  the  surplus  amount  through  this 
channel  until  such  time  as  it  may.  or 
may  not.  develop  other  outlets.  Utiliza- 
tion of  dust  coal  for  combustion  is  not 
a  new  problem  and  does  not  necessitate 
special  prices  for  experimentation.  Tlie 
use  of  dust  for  other  than  combustion 
purposes  is  largely  a  matter  of  labora- 
tory ( xperiments.  Small  quantities  of 
the  dust  would  be  used  until  and  unless 
.some  process  might  be  developed  for  its 
more  extensive  use. 

Based  ujxin  the  above  and  foregoing 
facts  found  to  exist,  and  otiier  evidence 
relative  thereto  in  the  record,  the  Com- 
mission is  of  the  opinion,  and  so  finds, 
that  the  protest  of  Carter  Coal  Com- 
pany in  this  regard  should  be  denied. 

And  now  upon  the  record  herein,  upon 
the  evidence,  both  documentary  and 
otherwi.se,  and  upon  the  above  and  fore- 
going facts  found  to  exist,  the  Commis- 
sion finds: 

That  the  Schedule  of  Minimum  Pi-ices 
•Exhibit  402)  submitted  to  the  Commis- 
sion by  the  District  Board  for  Disti-ict 
No.  7  should  be  corrected  and  revised  in 
order  that  same  may  better  conform  to 
Order  No.  247  of  the  Commission  and 
to  the  provisions  of  Section  4- II  <a)  of 
the  Act.  and  said  schedule  is  in  the  fol- 
lowing respects  m.odified: 
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li-n  cents    '  lOt  ' 
clais  ricat;on  in 

imd  the  .-:\nir  :s. 


P  c-'-^  is  amfndf'd  by  adding  th'Tctn  an 
.tdJ.l-Kmal  Si/.f  Gr  )up  designated  as  S'./c 
Group  No.  10  and  r.'ading  a.-  follows: 

•■'a"  ^crriniiigs. — Include  all  sizes  of 
scrrt'nincs  with  a  n-.aximurn  top  s/'-  of 
3^"  01  les.-^  from  wlrch  no  pliinination 
of  any  int-fTinediate  si/j^  has  been  made 
except  m  a  [)roct  >s  of  cleaning  or 
dedustT.t:  " 

Said  protf  St  sh.  uld  be.  and  the  sann^ 
is,  prantrd  t  1  tlif  fiiiMitr  extent  that  a 
spread  bet-.vit:i  similar  clas.  e-  of  coah 
with  Si/e  rjiMup  10  b' 
per  ton  l>  lov.  the  same 
Si/'    GiouTi  9 

Said  i.ioi<'>t  shv)Uld  be 
granted  to  the  further  t  x'*  nt  that  a  uni- 
form la'.e  of  -easoriil  piue  advance  be 
accord'  d  C  '  elassifleatinn  coals  the  same 
aj;  'A  '      B."  and  "D"  cla  ^-ification  coals, 

Ii-  all  otiit;-  !'-p.c'  -aid  prtitfst  is 
denied 

Tha'  the  i;io'e^t  of  Caitfr  Coal  C:  m- 
pany  at^amst  the  Sclit  dule  of  Prop<:sed 
M:n:mtim  Piii'-'s  --uljm.'ied  to  th"  Com- 
mis.Mon  by  the  Dis-nct  Board  for  Dis- 
trict No.  7  should  b'-  eranted  in  part,  and 
thi-  same  is  planted  to  the  extent  that 
th"  r(!;!ls  from  the  Caret ta  r5  mine.  War 
C:  ■:  S'am.  n\en  an  "H"  cla.ssificat ion 
in  .Su'.  Clr(Hip  8  in  the  S'  hedul"  of  Pro- 
posed Mir.imum  Prices,  be  piven  a  price 
cla.-sifi(  ation  of  "J"  with  a  similar  chunKC 
:r.  'hf  ;iiice  cla,->si(ication  of  Size  Group 
8  !  'h'  Yukon  Pocahontas  Coal  Com- 
^.r  •.  Yi.kn  Mine,  War  Creek  Seam,  and 
•;.•  fur'hfi-  extent  of  cr»a!inn  Size 
G:  .p  10  for  'h  '  Screening.,  in  th<"  ii-ian- 
ner  and  form  as  herc'toforc  .sei  forth  m 
•he  disposition  of  the  joint  protest  of 
Pi-ahontas  Fu"l  Companv.  Inc.  The 
P  .  ,1!.  'ir.i.-  C.;rp.iraiiin  ;:nd  Pulaski  Iron 
Cw:..p.i:.\- 

In  all  other  re.-pect.-,  saiil  jr.otest  is 
denK'd. 

That  the  District  B<  ard  fc  r  District  No. 
"  ;t-s  directed  m  Order  No.  247  of  the 
C  inmL^sion.  propa^ed  minimum  prices 
Irec  on  beard  tianspoi  tation  facilities  at 
the  mines  for  kinds,  qualities  and  sizes 
of  coals  produced  withm  the  district, 
classiflraMon  of  coal  and  price  waria'icns 
a^  tc  niiri's  and  consumin'4  mark"t  areas. 

"!:.r  the  Distiict  Rnird  for  Dust  net 
^''J  7.  a.>  directed  in  Order  No.  247  of 
the  Conunis-^ion.  ,-ubmitted  to  the  Com- 
niission  a  schedule  of  such  proposed  mini- 
^•um  prices,  together  with  the  data  upon 
^^hich  same  were  computed,  including, 
but  wi'hout  limitation,  the  factors  con- 
sidered ih  d'termining  the  price  relation- 
ships 

Tha'  "he  minimum  prices  proposed  by 
the  District  B>)ard  tor  District  No.  7, 
as  herein  rev:.-.d,  amended  and  modi- 
fied reflect,  a.-  nearly  ius  possible,  the 
relative  market  value  of  the  vanoas  kinds, 
qualities  and  sizes  of  coal  produced  with- 
'n  the  district  :  are  jusf  and  equitable  iks 
between  pKducers  wuhin  the  district: 
^•■ive  due  I.  '^'ard  to  the  interests  of  the 
consuming    public;    and    do    not    permit 


That  the  minimum  prices  propo.sed  by 
the  District  B'  ;'rd  lor  Diitiict  No.  "  for 
any  kind,  qualiiy  or  size  of  coal  lor  :  hip- 
ment  into  any  coiisummg  mark^^t  area. 
,1--  herein  re\-is>  d  amended  and  modified. 
are  jusi  and  1  qui.able  between  producers 
within  the  distnc'. 

Thai  the  minipuim  prices  proposed  by 
the  District  B._;aid  for  District  No.  7, 
as  heiTin  r(  vis.'d.  ama^nded  and  modified, 
yield  a  return  ;j'-r  n-.-t  ton  for  the  dLstnct 
of  $2.1842.  whidi  IS  equal  as  neaily  a.^ 
may  be  to  the  weighted  average  of  the 
total  costs,  per  net  ion.  of  the  tonnage  of 
Minimum  Price  Area  No.  1,  the  Price 
Area  m  which  District  No.  7  is  placed 
under   the  Act. 

That  the  sclv  '.iuir  of  propo.s/'d  mini- 
mum prices  subiiiitted  to  the  Commis- 
sion by  the  Di.-tiict  Board  lor  District 
No.  7.  as  amended,  corrected,  n:odified 
and  re\ised.  as  hereinabove  set  forth,  con- 
forrrLs  to  Order  N(  ,  247  of  the  Commis- 
sion and  to  the  rcqiurements  of  Section 
•l-II  la)  of  the  Act,  and  as  so  amended, 
correct^ed.  mooifi'd  and  revised,  said 
.schedule  should  biy.  and  the  same  is  here- 
by, approved  by  ;iie  Com.mission  to  serve 
as  a  bai-Ls  for  th''  coordination  provided 
for  m  Section  4-II  'b'  of  the  Act  A  copy 
of  said  schedule,  a.^  amended,  correcttd, 
revi.ad  and  moaified.  appears  in  the  Ap- 
pendix for  District   No.  7. 


4.  In  the  sale  of  coal  to  destined 
points  outs'de  the  boundary  of  the 
United  S'at.cs.  prices  stipulated  herein 
are  for  payment  in  U.  S.  lunds, 

5.  All  prices  herem  are  per  net  ton 
of  2.000  lbs.  f.  0.  b.  transp  )]tation  f?c. li- 
lies at  the  mines  unless  o-h'^'wise  de.-- 
i^inated. 

6.  When  coal  is  subjected  to  any 
chemical,  oil  or  waxing  process,  an  addi- 
tional charge  of  net  less  than  10  cents 
per  net  ton  .'-hall  bf  m.ade  except  on  size 
croups  8.  9  and  10  which  will  not  be  sub- 
ject to  this  provision. 

7.  L'mitation.s  of  Coarse  Coal  content 
applicable  to  Dom.estic  and  Standard 
Mine  Run.  IjOw  Volatile  Coals  in  classi- 
fications ■A."  •B."  ■■€."  and  'D": 


Knr  shipnienl  to  .Ml  Market 

l)iinie'^tip  Mine  Run, 
r.i^irsr  ("u:il  Conlfnt 

staii'iiifl  \Iinp  Klin. 
("oiir.se  Coal  c'onieut 


40^0 


40% 


I) 


4(ri 


I  ArpENBix  r  or  District  No.  7 

SCHEDfl.E   OF  MINIMUM   PlilCES  .\S  MODIFIED 
AND    .APPROVED    TO    SERVE    AS    A    BASIS    FOR 
j  CCK.)RDINATION 

;  Note  The  prir.'s  m  tills  .schedule  arc  not 
j  the  fiiKil  pnc"-  i!..;'.  will  be  estabh.slied  on 
1  coal  f'T  shipment  l>v  Code  Members  within 
i  this  district  in'"  i  !:'-uminrr  market.s  of  tJiiF 
I  distrif  In  th.  lil'.maTe  pstablLshmt- nt  of 
'  the  effect ive  n.in:nram  prices,  pursuant  to 
1  subsection  ib)  0}  P.irt  II,  Section  4  of  the 
i  Act,  the  niinimum  pnce.s  in  thl.s  .schedule 
are  .subject  to  su"!i  increase  or  dccrra-se  re- 
sp(cM\e!y,  as  mav  tie  nfce.s.^ajy  to  carry  out 
j  tlv  provisions  ol  >-ubspctions  lai  and  (b)  of 
j  Part  II    Stctir.n  4  m!  the  Act 

F.  W.  McCullot:gh. 

Secretary. 

I.ssued  January  12,  1939. 


Pncc  I?istructiij7ii>  and  Exceptions 

1.  The  .schedule  of  prices  .shown  herein 
applies  f.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  on  the 
title  page  hereof, 

2.  All  prices  are  subject  to  the  Mar- 
keting Rules  and  Regulations  issued  by 
the  National  Bituminous  Coal  Com- 
mission. 

3.  All  size  desicnations  herein  are  for 
round  hole  scrtx  ns  or  their  equivalent, 
except  when  otherwise  designated. 
When  other  types  of  screens  are  used 
the  district  boards,  subject  to  the  ap- 
proval of  the  Commission,  shall  deter- 
mine the  actual  size  designation  of  the 
coal  so  prepared. 


Definition  of  "Coarse  Coal  Content" 

Coarse  coal  content  is  defined  as  such 
sizes  of  coal  as  would  pass  over  a  ^4" 
round  hole  screen  at  the  time  it  leaves 
the  loading  boom  or  chute  at  the  tipple 
to  enter  the  railroad  car  or  tnjck. 

Sz.tr  Sp'r-cificctions  and  Ba^sr  Size  Groups 

Sizci)  Included 

Size  Group  A'o.  1 — Lump. — Includes  all 
lump  coal  having  a  minimum  bottom  size 
I  of  ^4"  or  more. 

Size  Group  No.  2 — Ega. — Includes  all 
size.s  of  coal  having  a  maximum  top  size 
of  8"  or  less,  but  more  than  3",  and  a 
minimum  bottom  size  of  ^4"  or  more. 
I  Size  Group  No.  3 — Stove. — Includes  all 
I  sizes  of  coal  having  a  maximum  top  siz.' 
of  3"  or  less,  but  more  than  lU".  and 
a  minimum  bottom  size  of  U"  or  m.ore 

Size  Group  No.  4 — Nut. — Includes  all 
sizes  of  coal  having  a  maximum  top  size 
of  lU"  or  less,  but  more  than  ^4".  and  a 
minimum  bottom  size  of  '4"  or  more. 

Size  Group  No.  5 — Pea. — Includes  all 
sizes  of  ix'a  coal  having  a  maximum  top 
size  of  ■''4"  and  a  minimum  bott-om  size  of 
35  mesh  or  miOre. 

Size  Group  No.  6 — Domestic  mine 
run. — Includes  all  Mine  Run  coal,  either 
straight  or  modified,  that  has  a  maximum 
coarse  coal  content  for  Classes  "A.'*  "C," 
and  "D"  coals  of  60  percent  or  less,  and 
a  maximum  coarse  coal  content  for  Class 
"B"  coals  of  75  percent  or  less.  If  the 
coarse  coal  content  is  greater  than  the.se 
percentages,  the  coal  shall  be  priced  in 
the  next  higher  priced  size  group. 

Size  Group  No.  7 — Standard  mine 
run. — Includes  all  Mine  Run  coal,  either 
straight  or  modified,  that  has  a  maximum 
coarse  coal  content  for  Class  "A."  "C." 
and  "D"  coals  of  40  percent  or  less,  and  a 
maximum  coarse  coal  content  for  Class 


308 


FEDKRAL  RKdlSTER,  Tliurndaih  January  19,  19W 


O 


to 


S 

cs  ^ 


•oaa    scoria 


Q»  ABO  ;    oec    cpeaa 


:o 


:o 


i-  •  3 


^offl  :  •'<-<c6 


»  c 

;•  a 


E  ■_  ~  "^  2  c 

•*•  w  ^-  ■—  p-^  >^ 


'wca 


-;.  I  <*  <<>.r<<<< <-«!<-<'w -<^<;<-< <cj<<^<<:< -_w^<j< -■  ------ 


•  -r  -■-•<o<<:oL,c-<:-'  •«:•«:■<•<•<<•<■<<'>-■<<•< 


■  '<Css^<  <      \  c.  o 


a,  3 


aj:?a. 


—  ^33—         —'<  —  '—  —  '-''—  — 

,i:-?-?XBxs:;a;!2acgu.i.^i.(Za. 


:§i?tt 


,uIJ:i^_iii;i  =  .:^XxSi.'Ci-i»>^-J.  ^ 


■?■??■?•:*       =,?  i  ^  ti-  it  £  :«  * 
S  2 1.  s:  u.  2     S  tf 2  »  A  *  A  V. 


Tg 


S    09 

*  5f 


•  ->  s 

»  V  r 


*»r«rt«-.-r<>o-5««^-o-»  —  •o«5^"'^"^"*-* 


5§l 


:*?<<ir4r*fC«cc«-»  —  w 


r«c««-.  -a«cr4*o-*-*-*'*'*^'*«^<^*^«'*"«'*^^^"""'*" 


•    •    •    I    t    >    • 


•    ••»*• 


»    •    »    •    • 


I    •    •    •    • 


I    •    •    •    > 


I    •    »    •    I    •    * 
•    • 


•    II* 


'Ji 


\i  •  ! 


:s 


:-?1  ''= 


c  -  iJ- 

3"  "^  r!  ■ 


"•3 


.  It  : 

;  c   . 


•      I      I      »      ( 


•  •      •      •      • 

•  ••II 
■      •      «     •      • 


•      •      •      • 


•      III 


.   —      -.     X 


r-c  i  a 


Z2ZI1^.a,--.?j^.-hhh'*'»  ^^■*«'.-''«i'K'^w  — 


o  o 


I    .  o 


«  5 


:<«£00 


■  »^  :  ; 


•  o  o   • 


i5  i  i  i  ! 


'rn\6^ 


■5  =  =: 


?l-3?^: 


11 


w  *•  ■  m       ■-_  -=  -3  - 

_r    *^       --      . 
•  ^•"•s  c  •;  — 


:°55 
^  c  a 

CO 


—  «-•=  — 


^  -*<  i  A  ;^  V,  ^ 


^    ^  -i.  — 


'-'-  --^> 


-  :-.  S   *   . 


■7  -^  ■-' 


X    -     '     - 


c  5 
—  n 


ou«  :cs:z  :uc~--- 


-  *• 

-^ 

■^ 

^ 

L. 

« 
/ 

1 

"  -^     \     "a 

— 

« 

:    ^■ 





—  -i_  *^   *-' 

;;-  ^  r  r* 

? 

7  — 

■rz 

t* 

*  r 

- 

.- 

T 

-^  -.   ■ 

:" 

, 

, 

''  *r 

X 

r 

*   i  - 

C 

—  "*.:; 

:  *  * 

— 

— - 

r 

- 

= 

== 

- 

" 

^-,^-; 

— » 

^^•j:a 

_ 

-^  -«■ 

---za 

_ 

— 

— 

— 

-~- 

— 

—  "**■*• 

- 

X 

— 

— 

z. 

,  rx 

'---a 

.^vrf-^^^^rf'^-<-*"-<-*'< 


^  -^  ^  -<  <  ■ 


-:;;<<<-•■'■<<< 


<<■< 


oca 


■  ^  j^  ■**  '-  V 


••«!<< 


:-<uc 


■.<Ci« 


'■<a<' 


aao 


esc 


ccaco  :  :■< 


;-<CC 


3 


O 


s 


n  MM    .  m  M  « 
a  a  3       ?|  ?  S 


it 

a 


^cacc  ;  :•< 


:-<UO 


<  < 


i^csa 
~<csa 


?.  ?  ar  «  f  ?  g  g  >  »*  fe  ?  S-r^-T-?  £  ?  -   -  '  '^  :^"  ?   -       -   -''^    ■■  l>-  ■--  I 


m 


^  z*i  r^  -*  *ty  <z  roc*»c*:: 


Q 

C 

9. 


a  — 

—    k. 

■<C- 


J 

* 

• 

'. 

-. 

! 

; 

J 

;^ 

» 

•• 

- 

9, 

■*  « 

i 

^ 
^ 

i 

-*   -  -  "-4  r   -i 
3  <  <  <  <  <  < 

^ 
■L 

^ 

_x  ■"■ 

.X 

i. 

^  >  J:  ^ 

-jC  -a! 

ta. 

^  C  C  0 


•J 


X3 
3 


k4 

o    • 

9J 

o  ; 

^ 

•  '. 

a 

°  O 

;0    •  _.  _.  ^  ^  ^OJ. 

^      fc  1.  -  -  -      ^ 


•     '  O  O  O  o 

:  :ccco 


o 


■  e 


?o,oo  :     - 


s- 


-..  c.-_--s 


-:_;:2^-i«'.U; 


..  i_  L^  >.  r  u* 
y  V  1.  i   " 

:■  =  n :;  <  -^ 


■J.    ~  t    -T    ^  >■  >•. 
—  '-.,"        ;;  a;  1* 


a.    -   —  —   T 


<•<<<< 


<|<<<<<<<<<<~^  —  —  =^  —  =^  — 


so 

O 


::  -3 


FEDERAL  REGISTER,  Thursday,  January  19,  1939 


309 


§8 


a- 
—  « 

b  N 

8- 


1     5 

=  -;rr=-u:::;-=;r_rrr=      -      --<■ 

31 

XJlX.;:^  —  ^_^jl._Ii:iix_~  —  r^~      ^      .Z."^' 

OO 

cc:txrxz^::^r,  r^rxxx     n     Z-'- 

r- 

<<"*■<<<<<<<<<<<•*'<  w  <-<<< ' 

<c 

-<<<<-<<-<<  <-<-<<-<<<<C'<<<<- 

•a 

^^-^.*'rf-i*--^^-^^-r-r'---^^           '^        -r^. 

^ 

---^^-^-^--•^-r-rf-^-^-*-----<^      ■      '^         -f-^-. 

«> 

y^----'----^^-^         .--.*-         -<^                     -<         *^*--. 

a    s   .as    ga<a   :a    a 

■'■<•<  <<'wC<<<<<<-«'<<-^<<<<'<'<'<<-<'<<<<-<'1<'<-<  <^<;^-«; 


■--'■    -<<cac;; 


.<  : 


■  ■<        '^  ■■ 


:•<  ; 


;<      <<      '^  ^  -^  -^      <; 


-    I    •<<a<.<a<aw-<'<o<-<o  ;  ;a   ■aaaca«:'<<asssas   ^aacccc    a*;  :<;s    'w<a<    a 


:x     =xccco    :S"<    ,-<s     c<-<     ~   : 


_;___j_;«iO««_, '-__,'"— _ 

*  ■*  is  S  S  i  i  >  i  <  ^  <  <  --  ^ 
4-  4/  X  3.  1-  .-.-_-,-  i-  '  .  -  ^- 
V,  ■/.  ■/.  V.  X  —  ■*•  —  —/  —    '.    '   -J 


•  -r  rr  <C  to  lO  «  « 


.<   : 


:<< 


'  <  < 


:<a 


:•<< 


<  : 


:<a    ;    :<•<   ;    .< 


rtcc  r^  ~t  ■ 


■  —    /. —    /     /.  X    /.  -i.  _  i  ■/.    /.    /. 


•ccM-vr^  —  Mrc  —  —  r4r4«o«»cwtc^r4'^r*c^'^  —  ?Niw;^-c>iNiooif-'e*»cc< 


*«  -  «  « 


a    .    . 


;  ; 

:: 

;t^' 

Isil 

;    .  ac    ■    ; 

;«> 

—  n 

•  •  ;  ! 

—  -  1                                     —  ■^ 

— "o     : 

■  Bt     ■ 
C 

.'    .» 3    i    ; 

?4  ?■ 


s^s'_c  — —— ^-;>^<'.  i. i.ix-Zx» 


-,  S  '■  '■  ~.  ~  —  ^  ^  -,'-';.-"  -:  -,  -.  r 


T    «    «     tt    » 


o 

c 


I     I     I 

*      •      I 


'  o 

oC.o  d 


;  o 
;c 


o 


ceo 
■=cc 

3 


cccccccccco'_ '_ '_ ccc  ._,r:i.-  /-r  -r^.- 


.  —  ■»•»''•  »^  - 


V  '"^  ■::::;:::  i  :  i 

^I  ?  :  id  :  :  :  :  i  ;  :  i  ; 

--■  _-_,;;;;;■  o  »»  -' 

J."  -^  -  -  .  I  I  !  o'  -  -  —  il 


r:sr;e.t-ass-.-r-- 


t£  1-  ~ 

c  —  — 


^  /  / / - . ~x 


:  —  —  *r.  *^.  ^.  r^.  ^.  r'   ^.  , 


_  _  —  -i  ->:  ^  - 

''.  f^   f^   ^   r^   r-'   ^   • 


•  X  ~     .  ^  ^  -^ 


■    ^    f^    r-    ,       ^    ^    . 


Z.^   >  >  -  > 


,'  ^  ^  .< 


//''/. 


310 


FEDERAL  REGISTER,  Thursday,  January  19,  1939 


FEDERAL  REGLSTER,  Thursday,  January  19,  1939 


311 


Alvhabeticcd  Lust  of  Code  Members  Shmvina  Prtce  Classificalions  by  Sizes  for  All 

Uses — Cont  mufd 


C"(x!e  :.;fii, Nor 


Ptar  Coal  A  <"<)kp  r.i         

Hhrl;r!ir  STiwiki-lo<s  <  V^al  Co 

Hti-wHrl,  F    N     --• 

Mciii     I  .,  ..rL-i-  T • 

i-tc'-tT  <''■:».  '   <> --  ,- 

Su^HFuia  I'lH-ahontas  Coal  Co.. 

'l.i-.l.T.  g    '■       

Th.iin.v  r.iril  Co — 

'I'h. ,;:'[«.. n.  «'    J ■ 

•I  ii;.  •.  ,  J    J 

Turti  ;.  'iap  '■■»!  A  '  "ko  '   '>. 

\      -  C  Mil  A  '   "ki-  '  ■" 

l      S  (  oh',  a  I  ''kf  l"i>     

r    S  Coa!  A  «'  '»;<•  Co 

r    S  Coil'.  A  I   .likC  Co 

U.  .-^  Ciml  A.  Cuke  Co 

r    S  i'^-.ii  A  I'oke  Cii 

r  -^  c..ii;  \  Coke  I'o 

I      -    C    tl  A  Coke  Co 

r    .■-    Coal  A  Coke  Co      

I     S    Cortl  A  Coke  Co 

I  |.lin.)  Co;i.l  A  (  oke  Co 

\    i;;'.\    Co«l   Co.  .        

\  ...     .r  A  McCoy  Coal  Co... 

\  i-T  i  r  ..rl'.K.Iltv.  Coal  Co 

\\   ,r!  Hrint  C<ml  Co 

V\  iirr.or  <  oul  Co 
Wevinoke  Coal  A  Cok.>  C. 
Weviinnke  (on!  A  Coke  <  '• 
White.  John  1> 
Wilson.  M    T 
WuulinF  (iiilf  Coll   (  o 
WiiKlins  C.ulf  Coll    Cm 
Win.lin?  C.ulf  Coll    Co      ^     .. 
Yukon  Po<'ahonia.s  Fuel  Co... 


.Mine  wune 


Star 

Sterling 

Ida    

House  Coal  Co.- 

.'itover 

Kire  t'rwk 

Taylor  #C.. 

Thoma.»      

Thompson 

Tilley  

Wenonah 

iDdiao  RkIob. 

r.'     

ti    

M 

#8- 

#v>.  ......«...-.-•* 

#7- --.  -  ..-^--- 

#8  

#9       

#10 

#12  

rj>land... 

Little  Aujfer 

#1 

Vera  #1 

P<KT»    l>o»  \  em 

Warrior 

Ari-ita 

Hiawitthii 

White 

(Litton  Hill 

Louisville 

Wifi'lini;  tliiir  #1 

Wmiiinn  tiulf  #"-' 

Yukon 


Sub- 
dist. 
No. 


i^tiini 


I'Tw-c  i'.rv^M!i'-ation.>  anil 
Mie  Kruup  Nos, 


2 
5 
& 
2 
2 
4 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 

4 

4 
4 
4 
3 
3 
5 
3 
3 
A 
5 
4 


Sewell  

Poca.  4 

Rewell    

Fire  Creek. 
Fire  Creek. 
Poca  :«    ... 

Pixa  .T  .. 
I'lu-a   ^      .. 


4 
4 
4 
3 
4 

:\ 


Poca.  3 
Poca  3 
P.K-n  4 

l'(x-.i  :* 
Poca  .1 
Poca  3 
I'oca   4 

Poca. 
Poca. 
Pwa 
Po<ni 

PlKH 

Poi;i 
ke.|  Avh 
HiK  Kiii;le 
Sewell 
W:v  (Wk 
PCK»    3 

Poca  3 
Prt« •«  3 
r.MitlS 

Poca    I    ... 

Him  k  ley  .,. 
Berkley  ... 
War  Crerk. 


B 


c  r 

c  c 
<■  c 


\  \ 

\  \ 

|C|C 


A  A 
A  A 


oho 


B  B 
B  B 


b'  h 
f;  I- 

D  1> 

C;c 


A 

A 
A 

C 
A 
A 

A 
A 

^   It  H  H 

V    (      I      1 

C 
C 
C 

c 
c 
c 
c 
c 
c 
c 

A 
A 
A 


GeogTaphical  Descriptirm  of  Crrii.^inn  lu; 
Market  Areas  to  Which  Pnci:,  Apply 

All  market  areas  in  the  United  Stat*« 
and  Canada. 


Minimum    Price    Area    No. 
No.   8 


1 Dl-STRICT 


DD  d'd  c'h  nil 

(     \    \    \    \   H  11  H 


PROPOSED  MINIMUM   PRICES 

In  compliance  with  Order  No  247  of 
the  Commission,  the  Di.stnct  Board  for 
District  No.  8  propo.'^ed  mimmum  puces 
t.  o.  b.  transp-jrlation  facilities  at  the 
mines  for  kinds,  qualities,  and  si/es  of 
coal  produced  by  C<xle  Members  in  said 
District  It  iUso  prop;jsed  cla.vsificat  :■  ;n 
and  price  vanalions  as  lo  mme.s  wi'-i-.ii 
said  District  consuminK  market,  areas, 
and  such  vaJue.s  as  to  u.ses  and  se.i-onal 
demand  ius  .-^aid  Board  deiir.'  ci  proper 
and    within    the   authority   cnntrrr- tl   by 


D  I' 


ub- 


C   A    \ 


n  H  H 


L>,U,U,W,CjJ| 


on 

V  \ 
\  \ 
J    J 


the  Art  A  schedule  of  same  ua 
mitt^i'd.  ic^'.'ther  with  the  dat;'  .]■  n 
which  sa'.d  prices  were  compu:-fi  •■Uiuii 
data  included  the  factors  con.s.deri'i  ;n 
determinint;  the  pi  icr  iiia'Kmshil)  1>- 
t\ve>n  the  various  kipds  equalities,  and 
sr/e.N  iif  ■•(,,,!  produced  bv  C>uir  M'    ■  bers 


within 


Dis'nct 


Pric- 


tor  S'.'i.r;/';,  r<\'   Into  All  Market   Areas 


Price  clnssiflcation 


A.. 

B.. 

C. 

D. 

K.. 

F.. 

Q-. 

n.. 
I... 
J-. 


Prices  in  cents  per  net  ton  of  2,000  jiounrts  and  siie  proup  numbers 


rr'^ 


rj,.o 


rj4,s 


#250 
#24.S 
rj4<) 

rziu 


225 

21.1 
205 

auo 


205 

I'J.-, 
l.V, 


#240 

*2^." 

♦2W 


315 

210 
21)5 
2U0 


ISO 
ITS 
170 
105 
lAO 
l.W 
l.'iO 
145 
140 


175 

170 
lfi>i 
1«0 
I.Vi 
I."i0 
I4.\ 
I4«) 
I3.i 

i;» 


10 


IftS 
Ul\ 
LVi 
10 
145 
I4fl 

i.r. 

i.m 
ir. 


.  ^'  iv  re-riHin  the  -.ame  from  April  through  August,  but  shall  be  a.Jvance.1  not  less  than  lfl«  per  ton  for  shipment.-! 

'%■  r.;';^";!.:;"'";;"';'  ^'.;;uV7"■'';e7roup  l  <lump).  s,.e  group  2  (*««>  an.l  sire  group  3  (.tovel  Pt"*.  shall  t* 
.ui  .m^.l  i  li-s  Th-u.  lof  for  sh.pmeni.s  in  .May.  not  less  than  20r  for  ^^h.pment,.  in  June,  not  l«v«  ihan  V)*  for  xhii  ■ 
't  en.s  in  Jui'v.  n,^.  l^  than  40e  for  shipment.,  in  Au^iisl.  and  not  less  than  :«t  for  shipment^  in  Septeml.er  Ihr.ueh 
.\l  Lnti.  inclusive. 

The  Fnlloioma  Priees  m  CrrJ^  p.-  .V,"   7^:  nf  :  i>-)0  Pounds  Apv^'J  ^'  CnrJ  f-nri 
Mines  S/ieU-;   or   Pad'S  5  to  16  o-n  CUu^iification  "' 


Company 


(   I.-;.'!-  (  on;  t  .>  .  1."..  . 
(iMuley  Mt  foal  Co  ,  The  .. 
(iaiilf)  Ml   Coal  Co  ,  The... 

H;;i   \ri.terion  Coal  Co 

Koii[>ers  Coal  Co  .  The... — 

Ko;i*ni  CohI  »'o  ,  The 

k'  I'l^r*  Coal  Co  ,  The. 

K.  ;  I'er-'  c.ml  Co.,  The   

K   ;  ;<T>  I  oal  Co  .  The 

l..mi   Cre*'i  Coll   Co 

M  .11  I  "ti**  Coll    Co  

\«sr'»  Poi^ihoutas  Coal  Co 


Mine 


S«9iboard  

.\nsted 

Huh  Creek 

Willi.s  Branch 
Beard.s  Fork    . 
Ingram  Branch 
I.onij  Hr-jnih 
MidviUe  rj.-   .- 
PoweUton  #6 
Loup  Cr.  1  &  2. 

Nn     ■!        

Ver»#l  ._ 


Seam 


Low.  8eat>oard 
No   2  (ia-s  . 

Coalburg 

No.  2  tins     .     . 

No  2  Oas  

Kagle 

F.asle  ..      - 
No  ■>  (las 
Powellton 
Eagle 
No  2  'Ja." 
Big  F-asle 


l^r*2.^  21^  yv- 


♦220I 


210  \*.'' 


jv*. 


U) 


i    I-  ! 


lr2.V)|«4.l|r225. 

',r»^#.'4.'i,riii 


21'. 

■il'> 


2(V> 
195 
Mi 


1  ...   1215 

1 

1           I2I-        1       1 

.    ••  1  " 

•  «    '  « 

;,  J  ,          ,T     ' 

.  "y     .J 

■    *"*  i 

1  .  1 

*22O21O|20r)il90 

«2i0  2iiiiiini'i:>o 

^iJi)  210 

l.<«)jl7H 

}V.  125 

■id  ;s(l 

{       r 


INO 
140 

I'iO 


:«■  !Klvaac«'l  iiot  less,s  than  15*  i»r  ton  for  >!,.i.;i:'«i.'.-- 


•  M:iy  retnaui  the  .same  frnin  Apnl  throiich  Aui.'ust.  hi;t  - 
frur"  .-^i  te:".t>t'r  througti  M.anh.  inclu>ive  ►,   n  k- 

#K.T  »ii  ir.ine.-.  withr,  District  7.  Mxe  group  1  ilumpV  -ii"  ijroup  2  (agg>  and  v.-  er  ,.1;  i  -■:  v..  ir.n^ ^^''^l^ 
a,'vance.l  not  l^ss  than  lue  tor  shipments  m  M  ly.  m.t  !e.-<s  than  -■<*  for  shipment  ii,  Ji:....  not  l.v-..  l.;v..  ^^  .  r  -  i,. 
n.e:/"^  J  ":> .  r"  I  le^.  thaii  »-*  for  snipments  in  Aususl.  and  not  less  than  S0<  for  shipmenla  in  >ei,ie::.-  c:  il.r.  i^U 
Marcb,  iiiclu.-.'.  8. 


At  a  he,(.':!it:  before  ihi.--  rcmmi.-.-inn 
bcRun  in  Wa.-hin;'on.  D  C  on  FYid  iv 
Oc'.nbrr  JH  1938.  aiid  i  onc!'.;dfd  on  Fri- 
dav.  N'Vfnib-T  4  IfC'iS  O';.'  I)..-  net 
Board  i.ne«-;r.  ri  it.-  (  ;».  •  :n  ,-upporl  d  its 
propi-ed  mininuii.,  pnc  ^  And  cla.ssitua- 
tion  .--iht  dule 

F-\v  wi'MC-^e-  h.a'."ne  had  yeai  -  I'f 
exp.  rience  aiid  hc'.r.i-  seveiaily  infonr..'d 
conc'Tnin-  the  (.lal  .ndu^try  ;n  peneral 
and  ihf  v.mou-  k\\v\  .  r;ualilies.  and 
si/(  s  ,if  c(..il  produiPd  bv  ;he  Code  M*  ni- 
b'T-.  uiih.:n  D.-tnct  No  8  .;'.  particular, 
testifi'-d  .1.-  txp<r's  conc'-rr  .r..'  'he  man- 
ner and  me' hod  .'f  preparation  a:,  i  the 
variMU^  :r-.a''tr.~  and  things  mclud' d  n 
said  pri  p.-.  ci  minimum  price  and  cl.i-  ;- 
fication  .M-litdule  Then  eduration  ex- 
lH'nr;n-'  and  exptM't  qualiflca' .ons  v.eie 
not  cha!!eni-ed  Nei'her  wa-  the  prcba- 
liv  force  ot  sucli  'v:denr.'  in  peneral 
adversely  afT.  cted  by  en  .-.--»  x.irninai ion. 

Twni'v-thiee  exh:b:'  w.  r  ■  idenf Tied 
.ind     introdut'ed     in     1  vide-.c.'     throiiL-h 

these    W!*nes-e- 

In  s  ;b  'ance.  fh- y  te-'irud  as  follows: 

O'fn;.'/  ..:..'  n  aiu!  C  ■v},,.,.-,Uion  of  Dtstrict 
BiKird  Nk.  8 

I)i.-tr;et  Board  No  8  is  composed  'f 
17  numbers,  their  residences  Ix'tnc  van- 
ou.aIv  distr;but<'d  amonp  practically  ail 
of  the  .^ubdis'MCts  within  District  No  8^ 
Thev  were  rl.cted  at  a  me-ting  of  all 
Code  Members  within  the  District  >'" 
June  27    19:n 

.  A  Pru'.'  and  Cki-sSiflcation  Committf-e 
I  consist  m-  of  8  en.ploy.es  of  the'  Board 
acted  a.s  its  technical  advi.>.  rs  1  ne  evi- 
dence conclasively  show.,  that  tlie  :r.em- 
btTS  of  the  Dk^tnct  Board  and  tlv  ni.  m- 
bt-rs  of  its  Price  and  Classific^i';'^" 
Committer  have  expert  knowlcdce  re- 
garding the  kinds,  qualities,  and  -^-^^  ^^ 
coal   produced  in  District   No.  8       !-"■> 


}i..ve  expert  knowl'dee  regarding  the 
t  :;ui.«;portallon  facilities  existing  in  .said 
D.-tnct  and  are  e.--pecially  qualified  by 
virtue  of  education,  exixrience,  and  in- 
formation to  propose  classifications, 
price  variations  as  to  mines  and  con- 
sunMUR  market  areas,  values  as  to  u.ses. 
and  .^ea-sonal  demands  for  such  coal.s. 

Loc  it  ion— Genera'    Description    n/    Pro- 
durtiOJi   W.niui  District  ,Vo.  8 

The  a:  ea  m  whirh  District  No  8  is 
located  iie>  .uuih  of  the  Ohio  River. 
Its  bounriarie.s  ,ue  en. braced  t-'crerally 
within  .-e'j'hern  \V' .-•  Virginia.  1  xtreme 
westeiTi  Vircmia  -  a.-tern  Kentucky,  cen- 
tral eastirn  Tennes.-ee.  and  a  small  area 
in  the  ceniiT  of  N'Mih  Carolina  The 
area  erribraced  withm  the  S'atjs  of  We.^t 
Virpinia,  Viit'inia.  K' ntucky.  and  Ten- 
nessee is  ir.ore  or  le.s.-  contiLUous.  forn;- 
inp  a  pent  rally  rectanmiiar  boundary. 
Its  greatest  lenKth.  iv-itheast  and  south- 
west. <  x'ends  a  (ii>tance  ol  apptoxi- 
mat^ly  300  m-'  -  I'  width,  is  api)rox!- 
mately  80  mil'.-  Tirs  a;ia  eu-np:  is(s 
about  24  000  -quaie  nule-,  Tlvit  ixiff  of 
District  No  H  located  ii  No;-}i  Car- -una 
is  remote  from  flv    tnain  boundaries. 

■  incttvi^.    loti!.'    es'ab- 

A!i  eo.i!  fii  Ids  w:th;n 

kiKiv.n  to  title  indus- 

•s  as   '  1  I    Bt  Sandv- 

..n.    '3'     Hazard.    '4^ 

loeaii.       6'      .'-ourhern 

Vutnnta.   '8'   William- 


There    aie    <t    (i 
li.shed  and  uel.  kt! 
thi..  District .  I:)ein  ■ 
try  and  the  r  a:  k' 
Elkhorn.    '2<    He 
K.riawha.      o 
,\\  jiaiac  h'.,in. 


son,  and  '9'  B'a'-hanan  County,  V.riMnia, 
Low  Volatile,  Each  of  'he-e  fiei-j^  h;xs 
been  designated  by  th(>  D:-t:ict  Board  as 
a  subdlstnct  wi'iim  tlie  bo.indary  of  D.s- 
trict  No.  8  Th(  coals  from  thes<>  sub- 
districts  have  certain  riennite  characti  r- 
istics  \v;'h  e- '.ibl;.  lu d  l:;ise  re'.ution.-hip.- 
between  the  dilfenn'  seait^s  opeiated. 

With  th'-  '\cept:on  of  the  low  volatile 
coal  in  the  Buchanan  County  -utxiis'nct, 
all  such  c  als  (an  I)  L-"neially  classified 
as  hiGh  ratik  bitutninous  tmd  arc  defi- 
nitely h;"h  volatil''  They  have  a  dis- 
tribution history  cf  about  on'  -half  for 
domestic  puri'oses  and  "ne-lia.ll  .*"or  other 
purpose.s.  In  1937,  91.300  000  tons  of 
coal  were  pmriuc-d  m  D^tint  N'c  8 
This  volun^.e  !tp;(  fn?-.  20  G  P'trent  of 
the  total  bituminous  coal  ptcKitict  on  of 
the  United  States  during  that  y  ar. 

An  exhibit  en'Cl'  d  .'-^e.^o-  Oper- 
ated—October.  lUM]-  was  utent;f:.d  and 
int.roduced  uvo  e\:d<:ee  a-  Exhibit  No. 
484.  The  exhibit  .^lows.  a-  to  ( ;u  h  of 
the  9  subdistiuis,  'ht^  numbei-  of  mining 
companies,  the  number  of  producing 
mines,  the  number  of  the  diff;  ;e.'!;  seams 
of  coal  oixra'ed.  th(>  1937  ia;l  hnjint-ms 
in  tons,  and  the  pern-ntaee  of  the  tfital 
tonnage  shipixd  by  each  Mibdi.inct.  It 
apix-ars  from  this  exlvbi'  'hat  there  are 
354  mining  comi)anus  operatir.;:  ,'il2  rail 
mines  in  District  No  8  and  workmc  120 
different  st  ams  -.f  coal  Of  tlv  total  rail 
shipments  con.-istine,  of  88  161. 0n7  tons  of 
coal  during  l!)37.  the  Kanawtia  .-utxlis- 
trict  had  the  highest  tonnaue  with  21  38 
percent  of  the  total  The  r(  mainiiig  8 
subdistricts  follow  ai  the  oidtr  of  their 
No.  12 6 


relative  tonnages:  Logan.  16.66  percent; 
Harlan.  15  percent;  Big  Sandy-Elkhom, 
11.84  percent;  Williamson,  11.47  peixent; 
Southern  Appalachian,  8.26  percent:  Vir- 
ginia. 8.06  ix^rcent;  Hazard,  5  80  i-^rccnt; 
and  Buchanan  County  Low  Volatile.  1.53 
percent . 

In  addition  t«  rail  facilities  in  this  Dis- 
trict- the  Kanawha  and  Lenora  Rivers 
are  available  as  a  means  of  transporta- 
tion for  coal  shipment. 

In  1937.  coal  from  this  District  were 
shipped  into  .V.i  -tates,  the  District  of  Co- 
lumbia, 65  c'tie^  m  Canada,  and  also  to 
Cuba  and  South  .'\ny-:'ica. 

Truck  and  Waeon  Mines 

There  aie  1258  truck  and  waeoe.  imne.-  I 
;n  Di.-trict  No.  8,     An  ai^proxtuiate  c-;i- 
mate  of  the  ani.ual  coal  production  for' 
these  m:nes  is  (:um  800.000  to  1.000  000 
tons.     T'ne  abovi    mines  are   disti:buted 
variously     t  hi  e'l-hout      D;-*net      No.     8. 
There    are    206      lich    minis    in    the    Big  | 
S  mdy-EIkhoi  ti    .ubdistrict:     30    m    the; 
Harlan  subdtMt.i  ':  59  in  the  Ha/.ard  sub-  i 
district;  127  in  tlie  Kanawha  sub'Jistrici , 
G    m   the   L-    :a:.    subdistnct ;    609    m   the 
Soutlv  rn    ."^piy-tLii  hian    :-ubdi.-tri  _' ;     19c' 
m    the    Vir-inia    subdistnct:    and    22    m 
the  Wi!;ian:.-or.     ubdistiict.  ' 


Acti(jns    of    D.-i*-  ct    B:ard    Pur 
O'der  ^'o.  247 


::nt     to 


In   a.nticipation   of  Order  No.  247.  tl^.e 
Classification    and    Price    Ccinmit'ee    ol 
the   Board    ir.    P^  binary.    1938.    b' lUtn    a 
comprehen-ive    suidy   of   the   coals   pro- 
duced  within    the   District    with    a    view 
toward     compltaiae     with     sucli     order. 
These    studies    included    examination    of 
all   data   m   lb.'    pe,-e-.-ion  of   the  Board 
pcrtamin^'  to  the  <  stablishment  of  nnni- 
muin    prices.      New    data    was    collected. 
Critical  analyses  were  mau(-  of  past  ex-  ] 
perience,  uiider  administered  prices,  par- 
ticularly   with    reference    to    '!>     prices 
established   unuer   the   Bituminous  Coal  i 
Code  of  the  N.itional  Recovery  Adminis-  ! 
tiation.   '2'    t!ie  snices  originally  set   up 
by  AiJpalachiaii  Coal. .  Incorporated,  and 
3  I    the  pra  e     isiablished  by  this  Com-  ' 
tnis.-ion  m    19.i7  under  the  prct-ent    Act. 
Air.ong  th.e  pii::e;pal  data  consider*  d  by 
th.e  Ciassific.iMO'n  and   PiiCe  Comnnttee. 
othior  than  tlie  reeord.s  of  pa.-t  (xtiriicnce 
under     adinmi-^tt  red     pncs.     w  ;  e     jhe 
analy.-es  of  Dislru  t   No.   8  coils   a-   .-ub-  : 
nutted  by  Code  Membei..  to  tin    Board. 

The  Board  atv.M-.inted  the  Cjinmercial 
Testing    and    E;v:ineeiue'.    Company    to 
prepare     additior.il      an,dv-e.-     covering  I 
every  shtpjjinu  mine  withm  tlu    District  j 
with  bu'  one  or  two  fXCi])lions.    In  many  i 
cast--     the-e    ;iti..]y^os    covered    a    larce 
numbei    of   the  sizes   i.-:'ociuct.d   in   etich 
mine 

The  D.'iru'    P  .ard   al-o  av.iil-d   ic--lf 
of  the  inloi!na".on  con'amed  in  the  files 


of  I  he  Soiit  lie 
thonty  No.  2  ;i 


1  .-ubdivt-ional  Code  Au- 
well  as  its  ov.'n  files  relat- 
ing to  actions  taken  under  the  1935  Act. 
;md  the  recotfi-  of  the  Apjxilachian 
Coal.^,  Incorixjialed. 


On  August  22.  tht^  above  comm.ittee 
.subinitt<:-d  for  the  consideration  of  the 
Board  a  schedule  of  minimuin  prices  and 
cla^ssificatJons  for  the  coals  of  all  Code 
Members  in  the  Distncl,  such,  .sclieduie 
being  based  upon  the  Committei^'s  con- 
sideration of  the  abovt^  described  data 

On  the  same  date,  the  District  Board, 
with  all  members  and  the  Price  and 
Cla.ssification  Committee  in  attendance, 
considered  the  .schedule.  All  of  the  ,.s- 
.sential  data  which  the  cotnmtitee  h,ad 
used  in  its  study  wa-  aviik.bl  ■  fo--  the 
use  of  the  Board.  Fi'equent  reference 
was  made  thin  to.  Continuous  innuiry- 
and  examination  of  su»h  eommittee  bv 
the  Boaid  and  by  indr.-tdual  members 
thereof  was  hpd.  There  was  thorou'-di 
di  cussion  of  {he  enttre  recoirim.'  !.■:;•  1 
moiimum  price  and  classification  sch  d- 
ule  and  such  scliedule  was  modified  .md 
appro\ed.  At  this  meetwic.  the  Biard 
also  adopt--d  a  prcceduie  for  th.e  receipt 
ancj  ee.;)-ic!..  ration  of  })rotcsts  from  Code 
Mtn/on-.  .ind  immediately  theieaf-er 
the  Secretary  of  the  Board  forw,.;r(le;i 
by  mad  a  cr:py  of  the  proj:)!  sed  niintn:um 
price  ar.ci  clas-ifica'ion  sch.- dule  to  each 
Ce,d.-  M' ii'iber  within  the  District,  to- 
gether with  a  lotter  explaittnv^  'he  -:  ■  - 
cedare  foi'  lor  th.-  receipt  and  con;d"ia- 
tion  of  prote.-ts.  The  Ditrict  B-..).trd 
nc  iv''d  ;jrot(e-ts  ba  ed  upon  such  sched- 
ule from  1.55  Coae  M^mbets.  eait  of  a 
total    of    1  612. 

On  Sf plumber  6.  1938,  the  B.-ar'i  ni- t 
in  spei  ia!  sessioT-i  111  I  rci'  r  to  comply 
with  Order  No.  247.  A[  il-s  time,  the 
C"ia.s.sification  and  Pnce  C.jnimiitee  had 
an  opp'jrtunit'-  'o  itview  the  price 
sched-ule  ariopted  on  Aurust  22  in  th.e 
light  of  thf  iJio:f^',^  th"teof  rcLcived 
from   Code   Members. 

Recommendainins  of  '.h^  Committee 
ba.:ed  upon  this  considtraTion  were  pie- 
sented  to  the  Board  .'Ml  member;  if 
the  Classification  and  Price  Conmii'tee 
were  present  with  all  th"  basic  data. 
The  Boaid  rt  cor,:  .dered  the  :-,l-if  dt'le  in 
the  light  of  the  protests.  I;  allowed  57 
of  such  protests  m  full.  37  v.-'  re  all.iwed 
in  part,  and  the  remainder  were  d- na  d. 

ThereuiJKin.  a  rtvised  scheriiile  of  pr'-i- 
pos.  d  minimum  piices  and  clar-ifications 
wii-  formally  ai^prov  d,  adop'ed  and  for- 
v.arrif  d  forth.with  to  each  Code  Memb'  r 
by  transmit  tin.'  a  copy  of  ail  clianges  and 
corrections  m.ide  to  tlie  initial  schedule. 
:)nd  also  one  hundred  eopic^  thereof  v.-ere 
filed  With  the  Commr-smn.  and  the 
required  nun-d::  r  th.ereof  transmitted  lo 
each  Di.-t;-!Ct  Board. 

S'tb>:usion    of  MnuijiUiii    Price  and 
CI  a  s  sificat:  o  ,>;    ,S'c  hedule 

A  copy  of  the  sehedtile  of  proi>is.-d 
mniimuin  j'nces  and  rlas..:ra  ations.  as 
aoprijved  and  adiptr-d  by  the  D. strict 
Board  on  S"pten.'i:,r ;  6  l;)38,  was  id'  ,i- 
t.fieci  and  intr(.i(.iueid  i.nto  t  vid' nee  as 
Exhibit  No    4o5, 

In  submitting  suci;  -cha  duao  'he  Board 
r.  a.sonably  complied  with  Order  No  247. 
requiring  the  .submission  of  all  und'  rly- 
iiig  data  upon  winch  the  proix^sed  mini- 
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mum  prices  are  comput-ed.  including  the 
faclors  considered  in  detennining  iht- 
price  relationships. 

A  letter  dated  September  6.  1938.  w«s 
addressed  and  mailed  to  the  Secretary 
of  the  Commission,  in  which  the  data 
upon  which  the  Board  computed  the 
proposed  mir.imum  prices  w^-re  fully 
described.     Such  letter  al.^^o  descnb»'d  the 


to  a   less  extent   these   data  are  repre- 
sented by  price  schedules  and  lists." 

It  finally  states,  as  to  'S'  Expert  Opin- 
ion, that  these  data  are  the  product  of 
the  familianty  of  the  members  otlicers. 
and  employes  of  the  Board  with  the 
data  deMTitx^d  hereinabove  in  para- 
Kraphs  1  and  2  and  their  resultant  iiual- 
ification  to  pn^nt  expert   judt-ment  .i.s 


factors    con.Mdered    in    determining    ih.' i  to    such    ntve^^ry    conditions    aflecting  i 

prlcp  relation.ships  as  established  in  .-uch  \  the  va];duy  of  nunimum  pnces  as  inar- 

schedul.-      A    COPY    of    such    letter    was    ket  values  and  tmure  realization.^     None 


identified,  marked  Exhibi'  No  486  and 
accepted  in  evidence.  Atta<hed  to  such 
exhibit,  as  Appendix  D.  i.s  a  copy  of  th.- 
resolution  of  the  District  Board  adoptid 


oi  this  class  of  data  has  been  reduced 
to  tangible  form  althouKh  it  includes  a 
most  imp<-)!  tan-  part  of  all  the  data  upon 
which  the  piu'ts  uf  th'"  proposed  .sched- 


at  its  meeting  on  Septemb.'r  6.  1938.  pro-  I  uie  are  computed 


posing  the  approval  of  th-'  m.nimum 
pnc  and  classification  schedule  subm:t- 
ted  to  the  Commission. 

Exhibit  48t3  further  ''xplains  the  data 
which  the  Board  had  available  to  it  and 
which  It  used  in  computing  fhe  proposed 
minimum  prices  These  c<<ila  are  cla.^.>i- 
n<'ii  as  1 1 '  Factual  Material  '2'  Em- 
pirical Infnrm.ation.  and  3'  Expert 
Opinion  The  exhibit  states  wwh  ref'T- 
fuct'  to  '  1 1  Factual  Matf-rial  that  this 
class   of   data   con.si.sts  of     a'    the   ques- 


"'It  probably  also  should  bf  acdt  d  that 
the  ba.sic  data  up<in  which  the  proposed  j 
prices    are   corriputtd    are    Xhr    fipurf    of 
weighted     avera^ie     cost     for     Minimum  \ 
Price  Ar-a   1  for  the  year  1936,  adjusted  j 
as    is    nece.-.-ary    to    eive    effect    to    all 
chances  in  wage  rates,  hours  ol  employ-  I 
ment.    and    other    factors    substantially  I 
affeeuni?     cost^.     exclu-uve     of     seasonal  i 
changts.  so  as  to  retler'  as  accurately  as  | 
possible    all    changes    which    h.ive    been 
e--'i>bUshed  smee  Jantiary   1     1936      The 
Commission  determined  thi.-  fluur*-  to  be 


tu.nnaire.s    ex..cuted    by    f'7^;';;^^^;j-  ;;^^  $2  157  per  net  ton  by  its  Order  entered 
code  members  and  filed  wUh  th:-  Board,  .  .^.„    ._  ^  .,...,  ,^ .,.,...   k-.. 


in  response  to  the  ItTfr  of  the  Chair- 
man dated  July  31.  1937.  'bi  the  ques- 
tionnaires expcut'd  by  practically  all 
code  member  pursuant  to  th"  direction 
of  Order  Ni  234  of  the  Commi.sslcn. 
ic>  the  analyses  of  coal  of  a  large  num- 
ber of  code  members  made  by  Commer- 


August 
15 


10.   1938.   in  0»  ntral  Docket   No 


Factor.^  Co>u:Lder>  ci  in  D<t>rmuiinq  Price 
Relatuynships 

The  fac'ors  considered  by  the  District 
Bvuiid  w.  determining  price  relationships 


cial  Testini^   and  Enginef^nng  Company    are  set  forth  m  Exhibit   No    486  as  fol- 
on  behalf  of  the  Board  commencing  No-  1  lows    "'1'  kinds  of  coal:   '2'  qualities  of 


vembfT,  1937  and  contmiung  to  the 
present  tim-  and  'd'  the  so-called 
•D-l'  reports  required  by  Order  No  239 
dated  April  13.  1938,  duplicate  copies  of 
the  majonu-  of  wh:ch  from  code  mem- 


bers   of    Distncr    N'     8   have    b.-en    sub 

mitted  to  the  Board.     In   addition,  fac-  1  m.atter.   fixed   carbon,  sulfur.   B    T 

tual  evidence  obtained   by  way  of  criti-    and     ash     .>oftening     tempeia'ure; 


coal;  '3'  sizes  of  coal.  '4'  use.-  of  coal: 
'5'  Si  a.snnal  demand  for  coal,  and  16' 
the  market  areas  in  which  coal  is  sold  ' 
The^e  factors  include  certain  constitu- 
ent factors  such  as  'l'  approximate 
analvses.  namely,  moisture,  ash.  volatile 

U,'s 
'2» 


CLsm  of  the  .-chedule  of  August  22  filed  '\  physical  characteristics  .^uch  as  struc- 
in  writing  by  code  members  was  used  by  ture  and  size  consist;  '3'  pt^rform;ince 
the  Board  in  com.putlng  price  of  'lu  characteristics:  and  '4'  corLsumer  ac- 
proposed  schedule.  Lastly,  the  B  ard  i-eptance  and  marke'  exp»rienc»v  The 
considered  to  some  extent  the  re{->rrt-  of  j  schedule  as  propo-^fxl  by  District  B<vird 
its  field  inspectors  as  to  preparation  and  '  No  8  conceives  of  only  cr.e  market  area, 
screening   percentages  of   coal   produced  j  .-such     area     b-;nc;     all     market     areas 


in  the  district." 

It  states  as  to  '2^  Empirical  Informa- 
tion, that  "this  class  of  data  encom- 
passes ia>  experience'  under  (^pen-mar- 
ket  conditions:  ib'  experience  under  the 
Bi'uminous  Coal  Code  approved  by  the 
NatioiKd  Recovery  Administration  in 
1933.     c    experience    under    the    mini- 


throughout  the  I'mted  St.ate.s  to  wh»cii 
coal  produced  in  Di.strict  No,  8  ordinarily 
move< 

Collectively,  these  factors  arc  the  data 
upon  wh;ch  the  prices  of  the  proposed 
schedule  were  computed.  Tlie  analyses, 
available  to  th-'  Board,  were  demonstra- 
tive of   the  kinds  and   qualities  of   coal 


mum  prices  establi.shed  by  Order  No  96  produced  m  the  District  by  the  various 
of  the  Commission,  and  'd'  expt^nence  1  Code  Members:  the  "D  l"  reports  were 
under  the  various  price  lists  estabhshed  used  a.s  a  ba.>!s  for  determining  the  sizt^- 
by  Appalachian  Coals.  Incorp«irated,  a  j  of  coal  produced,  and  also  as  one  guide 
marketing  agency  through  which  a  large  1  to  probable  reahza'iens  The  Board,  in 
part  of  District  No  8  coiUs  have  from  '  order  to  attiun  the  proposed  prices,  con- 
time  to  Ume  since  1933  been  marketed  j  sidored  all  these  factors  in  the  light  of 
The  data  of  this  catt^ory  <\re  repre-  |  the  data  a\"ailable  to  it.  according  to 
sented  for  the  most  part  by  the  ac-  each  factor  'he  weight  the  Board 
qualntance  of  the  memb-rs  and  officers  deemed  proper.  The  objective  of  the 
of  the  District  Board  with  actual ^ondi-  1  District  Board  was  to  prop«:)se  a  sched- 
tions    and    their    parucipation    therein,  '  ule  of   minimuni   pnces  and   clasiiifica- 


tions  which  would  (1>  yield  a  return 
pt-r  net  ton  for  the  District  equal  as 
nearly  as  may  b«"  to  the  weikih'ed  aver- 
age of  the  total  costs  per  net  ton;  ■2' 
reflect,  as  nearly  as  ixi' ■  :b!e  the  relative 
market  value  of  the  \ar:ous  kinds,  qual- 
ities, and  sizes  of  (oal.  '3>  be  lust  and 
equitable  a.s  between  producers  within 
ihe  District,  and  '4'  liave  c.ui'  re>:aid  to 
the  interests  of  the  consuming  public. 

The  Distru  •  B(  ard  called  upon  the 
experience  of  the  Appalachian  Coals, 
m-'orporated.  a  marketing  agency  which 
had  «i  meinlxrship  of  approxunatc  ly  n'l 
pr»  ducers  in   1937   producing  about   30.- 

000  000  tons  of  coal.  Such  member;  nip 
;~  representative  of  the  all-rail  producers 
IP  District  Nv  8,  both  in  re-pect  to  the 
size  of  their  producion  and  the  distribu- 
tion of  their  coais 

App  ilachian  Coals.  Incorporated,  ccm.- 
piles  lart-'e  masses  of  statistic:-,  as  to  the 
.sale  f)f  Its  members'  coal  from   invoices 
submitted  to  It  bv  its  menilx'rs     Certain 
sfatisticr'I  i-xh:b:'s  prepared  by  the  Con- 
tr'^ll'T    of    'hi-,    marketing    act  ncv    were 
identified  and  mtroduc  'd  In'o  evidence. 
Data  for  the  year  1937  wa  ^  prf  pared  to 
<;how  the  experience  of  thi>  onMnizatlon 
as  applied  to  the  si/p  group-  pro{xi,-ed  by 
'he  District  Board  m  it~  price  and  classi- 
fication schedule.     A  sfat*  ment  was  iden- 
tified   showu"     'ht     pri(  e    differential    of 
Appalachian  members  on  all -rail  coal  for 
the    vear    1937.    bis"d    op.    'he    weiphtf'd 
average  realization  between  the  various 
siz*'    groups    proposed    by    th-    District 
Board  in  the  above  schedule.     This  state- 
ment wa     introduced  in  evidence   \^  Ex- 
hibit No  487  and  is  entitled  "Differential 
j„  pr.res  B,,sed  on  the  \Veii:h'eci  AvercU,e 
Realization  on  All-Rail  Coal  for  the  Year 
1937   Be? -A fen    th"    Various   Size   Groups 
Propo.s«Hi  by  District  Board  No.  8  "     Tlie 
exhibit   selec's  eroup^  Nos    1   and  9  as  a 
base    and    show-    the    differential    of    all 
size    ^rr^p^   exclu-i'.e   of    i.roups    7.   and 
11   to   15.  inclusive,  as  to  the  price  over 
or  under  tlie  biise  pric«       Tlie  nuinb<-r5 
in  the  rmht   liand  column  of  tlie  exhibit 
reflectinu  the  price  d.fferentials  are  read 
as   cents   and   tentli.>   of   cent.>   wnth   the 
exception    of    the    price   differential    ex- 
pressed for  group  No  9,  the  figure      1091 
IS  read      $1091 

Al.so  identili'  d  and  introduced  into  evi- 
dence   as    Exhibit    No     488    wa.-;   a    table 
entitled  "Seasonal  Variations  of  Tonnage 
by  Size  Groups  on  'Domestic  Coal  '  "     It 
,  takes  into  consideration  size  groups  1  w 

1  5,  inclusive,  which  groups  include  "block 
I  and  chunk  "  furnace,"  "egg."  "stove." 
I  and  nut  ■  It  is  based  upon  the  experl- 
I  ence  of  Appalachian  Coals.  Incorporated. 
'during    fh<>   y  ar    1937   and   include.s  the 

se.ison.il   variation   of   each  of   .said   size 
groups  f(<r  each  month  of  that  year. 

Exhibit  No  489.  being  a  table  entitled 
■Differential  in  Prices — by  Month-s— to 
Refleet  Sea- onal  Price  Variations  on 
!  Domestic  Coal.'  "  wa..  identified  and  in- 
troduced  into  evidence  It  shows  the 
price  differentials  by  months  for  the  cal- 
endar ye-ar  1937  and  reflect.s  seas^mal 
price  variatiun.s  in  si^-  groups  1  to  5,  in- 


clu.«ive,  a.*;  they  appear  In  Exhibit  485. 
T!ie  month  of  December  was  u.sed  as  a 
base  and  the  tabulation  shows  variations 
Irom  that  base  in  the  prices  for  each 
such  sizt'  group  in  each  m.onth  other 
than  I>cember. 

Also  identified  and  introduced  into  evi- 
drp.ce  \va,s  Exhibit  No.  490  entitled  "Dif- 
feieiitials  in  Realization  Compared  with 
Differentials  Proposed  by  District  Board 
No  8  on  Certain  Size  Groups,"  The  ex- 
hibit treats  with  Appalachian  quality 
groups  Nos,  1.  2,  and  3  'the  equivalent  ol 
profosed  quality  groups  A.  B,  and  C  as 
contained  in  the  minimum  price  sched- 
ule* of  size  groups  Nos,  1.  3.  and  9.  The 
first  column  of  figures  as  shown  on  the 
face  of  this  exhibit  directly  under  size 
group  No,  1,  being  3  40.  3.05  and  2  70.  in- 
dicate the  prices  proposed  by  the  Dis- 
trict Board  in  its  minimum  price  .sched- 
ule lor  coals  m  siZ'  group  1.  quality 
groups  1.  2.  and  3,  The  next  column  on 
this  table  unde.  size  group  1  shows  the 
ba-e  price  for  coals  in  quality  group  1, 
,su'e    ti'oup    1.    to    be    $3.40,        .417    and 

762  Tlic.se  ficures  represent  the  dif- 
ferentials between  the  average  lealiza- 
tions  Irom  the  .sale  of  these  coals  in  1937 
using  the  realization  of  quality  croup  No. 
1  as  a  base,  Tlie  fourth  and  fifth  col- 
umns of  said  exhib;'  included  under  size 
group  3  and  the  sixth  and  seventh  col- 
umiks  in^Muded  under  size  group  9  indi- 
cate the  Distric  Board's  present  pro- 
l)'tsed  prices  for  the  three  quality  gioups 
and  fhe  market  n  alization  but  apply  to 
size  eroups  3  ;ind  9  instead  ol  siz^  group 
1  Thi.s  exhibit  wu.s  introduced  m  sup- 
port of  the  price.-  tor  these  q;iality  and 
size  group-s  as  proposed  in  Exhibit  485, 
By  Using  $3.40  as  a  ba^e  for  quality 
Eroup  1.  size  group  1.  the  Di.strict  Board  i 
determined  that  quality  2  gioup  coals 
shi:u.(!  carry  a  min:inum  price  of  $3.05. 
Tlie  actual  market  realization  of  the 
A  C  I.  membiis  during  1937  for  this. 
quality  and  size  group  was  41.7  c  tnt.^  less  ' 
than  base.  By  subtracting  the  District 
Board's  proposal  '$3  05'  Irom  the  ba^^e 
price  <$340>.  (here  is  an  indicated 
:-pr(  ad  of  35  I'enis  between  sucii  coals 
and  b\  further  subtracting  this  variation 
from  the  actual  maiktt  differential  in 
realization,  which  during  1937  was  41,7 
ctnt.s  1.  ss  than  ba.se.  it  is  shown  that  the 
U.  '-..I'  Board's  proposed  price  for  qual- 
e>  -  I'l  .ip  B  IS  6  7  cents  in  excess  of  the 
1937  n.aiket  realization  of  .'Uch  tonnage 
•"■'■'.;  l\  Appalachian  Coals.  Incorporated. 
during  this  year;  accordingly,  the  pro- 
De.ed  minimum  price  for  this  particular 
quality  group  will  realize  6.7  cents  per 
ton  more  than  was  rcaliz^ed  by  A.  C,  I. 
members  for  this  quality  group  tonnage 
duriHL;  the  year  1937. 

Applying  this  analysLs  of  the  exhibit  to 
Q'aiiiity  group  C  of  sizi'  group  1.  it  ap- 
P'':irs  that  the  minimum  prices  proposed 
by  the  District  Board  will  realizi-  6.2 
cents  per  ton  more  than  was  realized  by 
'^"'  A  C.  I.  members  during  1937  for 
^h;s  quality  size  group.  In  size  group  3. 
^ince  $1^65  is  used  as  the  base  price,  4,4 
cents  increase  will   be  realized  for  this 


quality  size  group;  4.1  cents  increase  for 
quality  group  C.  size  group  3;  three 
tenths  of  a  cent  decrease  for  quality 
group  B,  size  group  9;  and  2  cents  de- 
crease for  quality  group  C.  size  group  9. 

A  table  entitled  "All-Rail  Shipments 
to  Producer  Gas,  Electric  Utility.  In- 
dustrial, General  and  Malleable  Iron 
Plants"  was  identified  and  introduced 
in  evidence  as  Exhibit  No.  491.  It  shows 
the  all-rail  shipments  during  1937  by 
members  of  the  Appalachian  Coals,  In- 
corporated, to  the  types  of  users  named 
in  the  title.  It  further  shows  that  the 
A.  C.  I.  size  group  Nos.  4  and  5  are  com- 
parable to  size  group  No.  2  as  proF)csed 
in  District  Board  No.  8's  minimum  price 
and  classification  schedule,  excluding, 
however,  "furnace"  coal  with  8"  top 
size  and  2 '4  to  3"  bottom  size,  this  bot- 
tom size  being  included  by  A.  C.  I.  in 
their  size  group  No.  3.  The  exhibit  also 
shows  that  such  members  shipped  7.175 
percent  of  the  size  group  tonnage 
shipped  from  District  No.  8  of  this  par- 
ticular size  group  number.  It  further 
shows  that  A.  C.  I.  size  group  No.  6  is 
comparable  to  proposed  Disliict  8  size 
group  No.  3  and  that  A.  C.  I.  members 
.shipped  26  87  percent  of  the  industrial 
coal  from  this  Di.-tnct  during  the  above 
year;  that  A.  C,  I,  size  group  No.  7  is 
comparable  to  proposed  District  8  size 
group  No,  4  and  that  A.  C.  1.  members 
shipped  57.27  percent  of  such  tonnage 
during  the  above  year;  that  A.  C.  I.  size 
group  No.  8  IS  comparable  to  District 
Board  size  group  No.  5  and  that  A,  C.  I. 
members  shipped  70.98  percent  of  the 
size  group  tonnage;  that  A.  C.  I,  .'-ize 
group  No,  9  is  comparable  to  District 
Board  size  group  No,  6  and  that  A,  C.  I. 
members  shipped  16.73  percent  of  the 
Size  croup  lonnaue. 

Exhibits  487  to  491.  inclusive,  covered 
all  the  coal  shipoed  all-rail  by  Appa- 
lachian CoiUs.  Incorporated,  dunnc  1937, 
amounting  to  about  30.000,000  tons. 

Chemical  Aiialijscs 

Chemical  analy:-cs  of  the  various  coal 
produced  by  Code  Members  in  this  Dis- 
trict were  u.'ed  by  the  Board  in  consider- 
ing   its    proposed    minimum    price    and 
classification     schedule.       Tlie     District  ' 
Board  had  in  its  possession  1 1  >  all  of  the 
analyses  made   at    the   direction   of   the 
Southern  Subdivisional  Code   Authority 
No.   2   under   N.   R.   A.,    '2)    all   of    the 
analyses  submitted  by  Code  Members  of 
District    No.    8   under   the    Act    of    1935. 
i3»   the  analyses  ;  ubmitted  to  the  Board 
by  Code  Mcmlxr-   under  the   question-  j 
nairc  submitted  by  the  Board  in  Aupust,  I 
1937.  '4  I  the  analyses  submitted  by  Code  : 
Members  m  accordance  with  Section  8  ! 
of  the  Marketing  Rules  and  Regulations  1 
established  by  the  CGm.mis;-ion  in  the  fall  , 
of     1937.    and     '5i     approximately     750 
analyses  of  the  coals  of  a  large  number 
of  Code  Members  prepared  by  the  Ccm- 
mercia!  Testing  and  Engineering  Com- 
pany,   All  of  these  various  analyses  were 
available  and  were  used  for  the  purpose 


of  deteiTnining  the  analytical  qualities  of 
the  coals  of  this  District.  A  summary  of 
all  such  analyses  is  entitled  "Summary 
of  Coal  Analyses  Bituminous  Coal  Pro- 
ducers" Board  for  District  No,  8  as  of 
October  12.  1938."  The  above  summary 
was  accepted  in  evidence  as  Exhibit  No. 
495  and  includes  approximately  6,000 
analyses. 

Covipuiaiion    of    Weighted    Average 
Realization 

In  connection  with  the  preparation  of 
Exhibit  No.  485.  computations  were  made 
based  upon  this  Commission's  Form  No. 
D-l.  Such  executed  forms  were  received 
from  practically  all  the  rail  and  river 
shippers  located  in  District  No.  8.  Tliey 
covered  the  1937  distribution,  amounting 
to  88,161.007  tons,  or  approximately  96 
percent  of  the  estimated  total  production 
of  91.300,000  tons. 

The  weighted  average  realization,  to 
be  derived  from  the  mmimum  price 
schedules  as  recommended  to  the  Dis- 
trict Board  by  its  Price  and  Cla.ssifica- 
tion  Committee,  -was  computed  by  ap- 
plying the  prices  contained  in  such 
recommended  schedule  to  the  1937  ton- 
nages. Upon  the  proposal  of  the  mini- 
mum price  and  cla-ssification  schedule 
by  the  District  Board  on  September  6, 
the  prices  in  such  schedule  were  applied 
to  the  various  sizes  and  cla:>sificalions 
of  coal  which  had  been  produced  and 
shipped  by  District  No,  8  operators  in 
1937.  As  a  rc.'^ult.  it  appears  the  prices 
proposed  in  such  schedule  will  produce, 
on  the  basis  of  these  1937  tonnages,  a 
weighted   aveiage   realization    of   $2,170. 

E.vhiblt  No  492  entitled  "1937  Coal 
Production  Tonnage  by  Price  Groups, 
and  Realization,  for  District  No.  8  Based 
on  Price  Propo.sals  of  9-6-38 — Sum- 
m.ary — Part  I"  and  "Part  II."  illustrates 
this  weighted  average  realization. 

R:duction    in    Realization    Due    to    Sea- 
sonal   Discounts 

The  effect  of  seasonal  discounts  on 
domestic  coal  was  computed  .separately 
and  Exhibit  493  entitled  "Estimated  Sea- 
sonal Discounts  on  Domestic  Coal — Ail- 
Rail  Only — Size  Groujis  Nos,  1  to  5,  In- 
clusive" was  identified  and  introduced  in 
evidence.  Such  exhibit  represents  the 
effect  of  the  application  of  seasonal  dis- 
counts as  proposed  by  District  Board  No. 
8  upon  the  weighted  average  realization 
of  the  Di-tnct. 

In  discussing  the  methods  of  compula- 
tion employed  in  preparation  of  Exhibit 
No.  493,  a  member  of  the  District  Board's 
.?taff  stated  that  he  considered  total  all- 
rail  tonnages  for  the  year  1937  in  size 
groups  1,  2,  3.  4,  and  5.  which  comprised 
all  the  domestic  coals  of  District  No.  8 
to  which  the  seasonal  disccunts  apply. 
He  estimated  the  tonnage  moving  in  each 
of  the  months  of  April,  May.  June.  July, 
and  August,  at  which  time  the  seasonal 
discounts  proposed  by  the  District  Board 
are  effective.  Upon  securing  the  total 
tonnage  figure  for  each  of  the.se  months 
and  in  each  size  group,  he  applied  to  such 
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totals  the  amount  of  the  prop<3sed  sea-  j 
sonal  discount  per  ton  and  secured  the 
total    amount    of    the    discount    which 
would  apply.     The  total  figure'^  .showed 
that  in  1937  the  total  District  So   8  pro- 
duction, in  size  groups  1  to  5,  inclusive. 
was  23.000.317  tons       The  total  tonnage 
marketed  in  the  period  of  the  f\ve  dis- 
count months  was  shown  to  !>•  6,376,257 
tons     The  total  amount  of  discount  was 
shown  to  be  $1.344,825  25.     The  seasonal 
discount  per  ton  figured  against  the  en- 
Ure   tonnage  of  88,161,007   tons  accord- 
ingly   amounted    to    one    and    one-half 
cents.    Based  on  these  computations,  the 
weighted    average    realization    figure    of 
$2  170  should  be  reduced  by  the  deduc- 
tion therefrom  of  one  and  one-half  cents, 
caiising  such  weighted  average  realiza- 
tion based  upon  the  schedule  of  proposed 
prices  and  classifications   to  be  $2,155. 
The  data  regarding  the  percentage  of  do- 
mestic tonnage  moving  during  the  five 
discount  months,  used  in  calculating  the 
tonnages    as   expressed    in   Exhibit   493. 
were  suppbed  by  A.  C.  I.    Such  percent- 
ages were   derived  from   figures   as  re- 
ported by  members  of  that  organization 
during     1937.     Exhibit    No.    488    shows 
these  percentage  figures. 

Additional  Reduction  in  Realization  Due 
to  Industrial  Coal  Prices 


centages  are  shown  in  Exlubit  491.  By 
applying  these  percentages  to  the  total 
tonnagts.  a  tonnage  of  3.074.880  tons 
wa.,  found  to  have  been  moved  as  Indus- 
trial coal  within  these  size  groups  Sep- 
arating these  tonnages  as  to  base  size 
and  applying  thereto  the  average  reduc- 
tion in  price  per  ton  produced,  the  addi- 
tional decrease  in  realization,  through 
the  application  of  the  group  7  sizes,  fig- 
ured against  the  entire  tonnage  of 
88,161,007  tons,  results  in  a  reduction  in 
realization  of  one-half  cent  per  ton.  Ac- 
cordingly, the  weighted  average  realiza- 
tion as  adjusted  by  deducting  seasonal 
discounts,  being  $2,155,  should  be  re- 
duced to  $2,150. 

Erplanation  of  Minimum  Price  and  Clas- 
sification Schedule.  Exhibit  No.  485 


Exhibit  492  fails  to  consider  the  effect 
of  the  tonnage  figures  relating  to  the 
shipment  of  Industrial  coals  in  the 
group  7  classification.  In  order  to  ob- 
tain the  effect  of  such  shipments  upon 
the  weighted  average  realization  figure, 
such  effect  was  calculated  separately. 

This  additional  reduction  from  the 
weighted  average  realization  of  $2,170 
was  shown  by  an  exhibit  identified  and 
introduced  into  evidence  as  Exhibit  No 
494,  entitled  "Estunated  Additional  Re- 
duction in  District  No.  8  Realization  Due 
to  Industrial  Group  Prices," 

In  the  preparation  of   this  exhibit,  a 
member  of  the  District  Board's  staff  took 
the    total    1937    tonnages    report '*d    on 
the  D-1   Forms  for  size  groups  Nos.   2.  1 
3,  4.    5.   Eind   6.   which   are    the   sizes   of 
domestic    coal   contemplated   to    be    in- 
cluded within  group  7  when  sold  for  in- 
dustrial   purpose.s      The    total    of    the.se 
tonnages  was  11.008.393  tons     Tlu.s  total 
tonnage  excluded  toiuiage  reported  from 
the  Buchanan  County  Low  Volatile  and 
Red   Ash   ."^eam    mines   in   Virginia    and 
Williani.--on    .subdistricts    and    the    ton- 
nage of   Piirnac'^  coal  with  8'     top  size 
and    2' 4"    to    3"    bottom    size    m    size 
group  2.  in  order  that  the  tomv.ipes  rep- 
resented  should    be    equival'-nt    in    size 
groups  for  1937  to  that  of  Appalachian 
Coals.    Incorpoiated.      He    n.  x^.    appUed 
to    the    tonnagt"    figures    in    these    size 
groups    th.'    percentage    tht  rcof    which 
had  movt  d    in    1937    as    Industrial   coal 
The  percentages  UM'd  in  this  operation 
were    taken    from    AC     I     figures    for 
1937,  this  agency  having  kept   records  of 
the   movement    of    such   coal    as   di.;tin- 
griished  from  the  movement  of  the  same 
coal  for  domestic  purposes.     Such  per- 


The     proposed    minimum     price     and 
classification     schedule     indicates     that 
Distnct  No.  8  has  proposed  15  standard 
size  and   pnce  groups;   that  9  of  these 
groups  apply  strictly  to  size;  one  applies 
to   "Double   Screened  Industrial    coal"; 
one  applies  to  "Reject  coal";  and  4  ap- 
ply   to    "Water    Gas.    Retort    and    By- 
product  coal."      In    the    schedule,   each 
group  is  arranged  so  as  to  represent  the 
general  description  of  that  group  as  it  is 
known  to  the  industry  and  to  the  con- 
suming public.     Group  1  coals  may  be 
generally  described  as  "Block."  "Lump," 
and   "Chimks";    group  2   as   "Furnace"; 
group  3  as  "Egg";  group  4  as  "Stove"; 
group  5  as  "Nut";  group  6  as  "Domestic 
Stoker":  group  7,  "Double  Screened  In- 
dastrial";   group  8.  "Mine  Run";   group 
9.  -Nut-Slack":  group  10.  "Slack";  group 
11.   -Reject  coal";  group  12.  "Water  Gas 
coal":    groups    13   and    14.   "Retort   Gas 
coal":  and  group  15.  "By-Product  coal." 
Primarily,  groups  1  to  6.  inclusive,  refer 
to  domestic  classes  of  coal:  groups  7  to 
11.  inclusive,  refer  to  industrial  classes 
of  coal,  and  groups  12  to  15,  inclusive, 
^ffer   to     Water   Gas.   Retort,   and   By- 
Product  coal." 


Bases     Undrrlying    Price    Strurtuie    in 
Application    to    Size    DifferenuaU 

The  bases  underlying  the  entin    price 
structure,  a.s  they  apply  to  si/e  dili'ien- 
tiaLs.     were    derivtd    from    inforn.iMon 
available    to    the    Board    principally    in 
the   form   of   questionnaires  supplH'd    'o 
the  Board  by  Code  Members  duriiif  Ui>- 
year  1937  covering  shipments  mad--  iln-- 
ing    1936,    such    shipments    totalim:    .:;-- 
proximately  66.000,000  tons.     The  cm 
tionnaire.s  disclose  that  the  weighted  a.- 
erage    screening    percentages    of    tiv   -■ 
coals  was  25  percent  5"  Block;  26  p.  r- 
cent  2'  by  5"  Egg:  and  49  percent  2' 
Nut      Slack.     This      weighted      averai;e 
screen   percentage    is   applicable   to     ::•- 
District  as  a  whole.     The  prepondcruM 
tonnage    for    1936    was    shipped    in 
groups  1.  3,  and  9  'i.  e.  1.  being  Bl(  <  k 
Lump,  and  Chunk;  3.  being  Egg:  and  'j. 
being  Nut  Slack — no  merchantable  firr^s 
removed'.     To     preserve     existing     Lor 
competitive    marketing    operations,    'he 
District  Board  established  price  differ*  n- 
tlals  as  between  size  groups  1.  3.  and  9. 
in  order  to  avoid  the  imposition  of  .m 
improper  price  in  one  size,  causing  mar- 
ket   resistance   to   such   an   extent    'tat 
production    would    be    curtailed    in    'he 
other  size  groups. 


Pnc  Adjustments  and  Variations 

To    allow    each    producer    a    fair    and 
competitive    opportunity    to    market    his 
coals,  the  Distnct   Board   made  qualifi- 
cations   of    or    exceptions    to    8    of    the 
standard  si/e  and  price  groups.     Thesr 
qu.ilification.^    or    exceptions    are    fully 
shown  on  pagt>  6  of  the  proposed  mini- 
mum   price    and    classification    schedule 
fnti'Ied      Pnce    Adjustment's    from    Size 
Gri'up    Pi-icc.,    m    Cents    P-r    Ton — All 
Maiktt  Ai-ea.->.'     Tht>  adjustments  in  ef- 
fect   provide    for    vanaiiorLs    from     the 
prices  for  the  standard  and  base  price 
groups  and  indicate  adjustment  of  min- 
imum   prices   of    5   to   20   cents   ov  t   or 
under    such    base    pncv^.     These    varia- 
tions arc  provided  in  order  to  protect  a 
producer  from  being  compelled  to  mar- 
ket  the   largtst  size   in  each   size   group 
at   the  ba.se  price  for  the  group.      If   3" 
by  8  ■  and  3"  by  5"  Furnace  coals  were 
priced   the   same,   custom    would    imme- 
diately  flow   away   from   the   3"    by   5' 
coaLs  to  the  3"  by  8"  size. 


Average  Realization   from   Base  Gn  i;r>s 
1,  3.  and  9 

By    the    application    of    the   weigh'. d 
average  cost  figure  ascertained  for  H..- 
trict  8.  mathematical  computations  >  ad 
the  District  Board  to  the  establishm.'r.i 
of  the  following  hypothetical  formul.i  of 
differentials;    group    1.    $2.70:    group   3. 
$2.35;  and  group  9.  $1.80.     Applying-'  'he 
weighted  average  screening  percent anf-s 
to  thi--  hypothetical  formula,  it  appears 
that  prices  proposed  on  such  a  basi.-  wv.ll 
closely   approximate  the  weighted  a' rr- 
I  age  cost.     Group  No.  1,  with  25  fjt  n   nt 
screening   percentage   at   $2  70   will  i  :o- 
duce  a  weighted  average  realization  i^r 
net  ton  of  $0,675;  group  3,  with  2:^  ;  •  r- 
cent   screening   percentage  at   $2  3,t    •v.ll 
produce  a   weighted  average   reali/a'ion 
per  nrt   ton  of  $0,611;   group  9.  wit:.  49 
pt^rcent    screening    percentage    at    ^1  SO 
will  produce  a  weighted  average  rLa'./oi- 
tion  per  net  ton  of  $0,882.    The  sum  of 
these  averag'"  realizations   is   $2  Ifif   I'" 
net    ton.     Tins    reprecnts    a    realiz-^^inon 
for  a  ton  of  coal   'disregarding  the  sea- 
sonal di.M-ounts)    of  SI  286  for  fh»^  blork 
and  •  gg  Mzes,   which  are  primarily  do- 
mestic, and  $882  for  the  nut-.sluck  sizf. 
whch     IS     primarily     indu.-trinl      or    a 
spr.  ad    of    40    cent-s    b<Mwern    'h-^    'wo 
clasMs  of  coal.     Such  spread  npwar^  to 
be  .ui  tifi'^d  by  difTtrences   in  analyt:cal 
qualities,    consumer    demand,    and    past 
mnrk-'ting  practice. 

Apph-aiion  of  Diff-Tonf.als  B.i  -  li  on 
Size  and  Quality 
Using  M^.e  abive  bases  of  size  vahli'*. 
value  d'.fTerenfials  were  applied  to  the 
entire  size  franifwork  accoroin"  to  'he 
\arinis  size  group.s  st  t  out  on  page  6  ol 
Exhibit  485.     Tlie  diniLn^sions  ol  ^-oui  are 


an  el''mcnt  of  value  particularly  when 
used  for  dcme.stic  purposes  partly  for 
reasons  of  cnnvfiiii'iic'-  ami  cleanline.s.s  in 
use.  and  a^o  be("au.s<'  heat  projx'rties  of 
coal  in  this  District  u.sually  inipiov-'  with 
increased  size. 

Si.-e    Gntip    N<i     1-  Block.    I-nmp.    and 

Cliunk 

Applying  thi  -!■  c.  n.^icit  ruti(  li.s  to  th- 
siz«-s  includ' d  in  t!i'  f  .M-i-al  P.loik" 
group,  it  appears  that  this  grouping  con- 
ta!.•l^  3  principal  sub-gri;up-  which  ih'^ 
15' .-!i:  ti»li:.fs  a.'~  "Block."  Lump,"  and 
"Chunks.  '  Thr  fii.^t  sub-group.  Block." 
consists  of  all  co.al  whicii  will  not  pu,s- 
ii;  \{!>  niii^  lun  condition  thrnugh  a 
.scr-fii  largrr  than  3".  Tiw  seccnd  sub- 
proup.  LuniF)."  consist.s  of  all  coal  which 
will  not  pa.x^  in  its  mine  run  condition 
thrnut'h  a  scrcfn  laru^i  ihaii  ■' , "  and 
not  exceeding  3".  Tlie  third  sub-group 
"Chunks,"  consists  of  all  Double  Screen 
coal  which  will  not  pas.s  m  its  mine  run 
c'^ndition  through  a  screen  larger  than 
3". 

The.^e  above  three  .sub-groups  all  bear 
r.  '•  .-vize  relation  to  each  other  and  have 
b<  1 :.  distinguished  in  the  market  as  bear- 
iiiL  (i.fTerence  by  relative  values.  Before 
Bttempiing  to  relate  the  differences  in 
val  ;•  shown  by  the.ie  sub-groups  copni- 
zaixe  w.is  taken  of  the  existence  within 
the  .sub-groups  of  actual  size  groups 
\^li:r!i  ordinarily  reprc.vnt  their  difTer- 
t:i  •  ;n  market  value  by  diflerence.s  in 
pr:  .'  Tins  further  break-down  of  the 
y.7>  I'f  coal  produced  within  District  No. 
8  IS  emphasized  in  the  proposed  schedule, 
by  the  de.scription  within  the  "Block  " 
sub-group,  of  such  coals  larger  than  5" 
ar.fi  such  coals  larger  than  3"  nnd  no* 
fxc'-edmg  5";  within  the  "Lump"  sub- 
group, of  such  coals  larijf  r  than  2"  and 
not  exceeding  3".  and  such  coals  larger 
than  ''^"  and  not  exceedinu  2  ':  and 
*:■;.. r;  the  "Chunk"  sub-group,  of  such 
c'AiI  with  6"  maximum  or  to[)  size  and 
3'4  t'l  4"  minimum  or  bottom  size.  Re- 
latiiijj  all  of  the.s(>  generul  compiirable 
values,  on  the  basi.s  of  the  us<-  to  which 
such  coal  is  usually  put,  these  value  rela- 
tions expressed  in  terms  of  price,  are 
constant  and  are  set  forth  in  the  pro- 
posed schedule  by  fixed  price  adjust- 
ments Accordingly.  "Block"  coal  large;- 
than  .t"  api:HHrs  in  the  schedule  as  re- 
quiring a  value  10  cents  higher  than  base 
for  group  1,  while  "Block"  coal  larger 
than  3"  .md  not  exceeding  5"  mav  ly  \ 
treatPd  either  a.s  b;t.se  or  as  requiring  no 
adjustment.  In  tlv  proposed  scheduh . 
'he  relative  values  as  compared  to  has. 
wals  are  indicatt-d  for  the  wiiious  other 
sizes. 


Size  Group  No   2- 


No, 


-P'tirnacc — Size  c;roup 
3- -Egg 


Die  standard  .size  n'oups  in  group  No 
2  are  designated   "Furnace'."     This   size 
^roup  was  not  u.>ed  as  one  of  the  three  j 
b^sf   groups   '1.  3.  and  9'    employed  bv  I 
'np  DLstrict  Biiard  to  explain  the  funda-  I 
f^'^'ital   fixing   ()*    price   levels  and   rela- 
lJon:vhips,  for   the  rea.  on  that   it  is  not  I 


so  important  as  any  of  the  above  three 
.size  groups  and  al.so  t)ecau.se  its  values 
have  a  definite  afTinity  with  values  of 
size  group  3. 

As  in  the  case  of  group  1  coals,  there 
are  also  subgroups  of  sizes  wi'hm  group 
2  wh;ch  reprp.-ent  different  values  among 
themselves  and  which  arc  represented 
in  the  price  structure-  by  varying  prices. 
The.s(  reiatirnships  arc  fixed  wiihoi:'  ap- 
pr'ciab!.  van.atior  and  the  Board's  pro- 
l>i..'-ed  M  !.ec;u'.f  '-}  niininium  pri'-es  fixes 
them  ,n  'einy-  <:  piu.  ariiustmni'.  from 
the  base  i)rice  fii-  ■  Puma- ""  con; 

The  ■.■aiue  of  "i-uinac"  coal  has  a 
direct  and  interrflated  deiX'Udencc  on 
the  value  of  grouj)  3  coal  de.-^igna'cd  as 
"Egg"  coal  on  patre  6  of  the  proposed 
schedule.  In  oider  to  determine  th( 
actual  level  at  v.hich  "Furnace"  coals 
should  be  priced  the  District  Board  first 
determined  the  minimum  ]e\el  at  which 
'Ecg"  coals  should  be  priced  and  next 
determined  the  amount  of  money  which 
would  properly  demonstrate  the  differ- 
ence in  value  between  the  two  coals. 
A.ssumang  Egg  coals  to  be  .sold  geneiiilly 
at  $2  35  per  ton  as  indicated  by  the  hy- 
pothetical formula,  it  appears  that 
"Funrace"  coals  should  be  sold,  except 
in  imusua!  ca.ses  where  related  values 
may  be  distorted  by  reason  of  extraor- 
dinary difference's  in  structure  existing 
between  coals  of  the  two  groups  or  by 
its  market  hLstory.  at  a  fixed  differential 
above  $2.35.  Tlie  amount  of  this  dif- 
ferential in  value  is  10  cents. 

Size  Group  No.  4 — Stove 

Group  4  "Stove"  coal  is  related  in  value 
and.  therefore,  in  price  to  Lhe  "Egg"  coal 
of  group  3.  It  IS  .sometimes  described  in 
the  industry  a-s  "Junior  Egg"  coal.  The 
proposed  rrunimtun  price  and  cla.s.sifica- 
tion  schedule  on  page  61  indicates  that 
coals  in  this  size  group  are  priced  with 
respect  to  each  of  their  14  different  qual- 
ity groups  at  20  cents  under  the  same 
quality  groups  for  size  grofip  No.  3. 
whereas  page  6  of  such  schedule  for  the 
top  .size  of  this  group  indicates  that  there 
is  no  adjustment  from  base.  A  smaller 
size,  being  the  3"  top  and  l^z"  to  "^s" 
bottom,  is  adjusted  at  10  cents  under 
base. 

Size  Group  No.  5 — Nut 

Group  5  "Nut"  coal  is  related  to  group 
4  and  in  most  c.ases,  with  the  exception 
of  the  first  grade  premium  coals,  i.s  rep- 
resenU'd  by  a  10  cent  differential  in  value 
under  group  4  TIto  first  grade  premiiun 
coals  of  this  size  are  represented  by  a 
difTeiential  of  20  cents  under  grr  up  4. 

Size  Group  No,  G — Domestic  Sicker 

Group  6  "Domestic  Stoker"  coals  are 
relat^'d  to  group  5  and  in  most  causes 
priced  the  same  as  group  5,  In  the 
minority  of  cases,  in  which  there  is  a 
price  differential  between  thi'^  group  and 
group  5.  such  instances  consist  of  the 
premium  coals  of  this  group  for  which 
the  differential  is  from  5  cents  to  15 
cents  above  group  6  and  a  few  standard 
coals  within  the  group  where  the  differ- 


ential is  5  cents  below  group  5.  For 
purposes  of  clarification  and  for  con- 
venience in  companion  under  coord  na- 
tion the  size  groups,  sub-grcupr.  and 
sizes  reprf^sented  within  the  size  groups 
a.s  set  foi  th  on  p..ge  6  of  the  proposed 
schedule  have  been  reused  and  modified 
as  hereinafter  set  forth  in  these  findings. 
Th.t  price  differentials  above  indicated 
appeal'  to  represent  every  m:iiked  fluc- 
tuation in  value  of  coal,  on  account  of 
size,  fh.at  is  economically  .sold. 

Appro::ima»e    Average    Screening 
Percentages 

The  approximate  average  screcnmn; 
percentages  for  the  various  sizes  pro- 
duced m  this  District,  over  and  through 
the  size  screen  indicated,  are  as  follows: 

Percent 
Over  8" 11 

Tlirc-ueh  8"  and  over  6" 8 

Througli  6  ■  and  over  5" 6 


Thrciifrh  ,5 

i  Through  4' 

Throut:h  3' 


fiiid  over  4" 

and  over  3" 

ai;d  over  2" 


Tliro'.u'li  2  ■  und  ever  l'^". 
Through    l'^" 


25 

6 

9 

-      U 

26 

11 

38 

49 

These  average  percentages  are  derived 
from  questionnaires  furnished  by  Code 
Members  of  District  8  in  respect  to  coal 
in  excess  of  2"  and  were  calculated  ujxin 
the  basLs  of  research  niadc  on  behalf  of 
A.  C.  I. 

Basic   Average   Price  Differentials 

Using  the  base  prices  indicated,  and 
establishing  prop<jsed  prices  for  the  vari- 
ous sizes  produced  under  the  ba.se  price 
and  size,  including  exceptions  and  quali- 
fications, the  proposed  .schedule  inriicatt  .- 
that  the  basic  average-  ijvice  differential 
on  each  sizi-  of  ccal  will  bt  approxi- 
mately a.s  follows: 

6"  and  nv(  r  Block $2  80 

5"    Block 2  70 

6"  X  4"  Chunks 2  60 

3"  X  y  Furnac* 2,45 

2'  X  3  ■  Egg 2   33 

2"  X  3"  Stove 2  20 

T.;  "  X  2'  Nut 2   10 

2"    Nut-Slack 1    80 


Average 


Realization    on 
Ci  iijbinations 


Screening 


On  the  basis  of  the.se  proposed  prices. 
the  average  realization  at  any  one  mine, 
when  .screening  any  combination  of  2,  3. 
4.  or  5  different  sizes,  will  come  within  a 
range  of  $2,157  to  $2.22o  with  a  g'  neral 
increase  in  realization  when  more  than 
three  sizes  of  coal  are  screened.  A  table 
was  prepared  to  demonstrate  this  fact 
shrjwing  various  screening  combinatiMns 
of  sizes.  The  table  shows  the  percentage 
of  the  various  size-^  scrrene'd.  tii,  price 
under  base  for  eaeh  sizp.  and  the  realiza- 
tion for  each  size  i'  also  shov.'s  the 
total  realiz^^ition  which  will  he  derived 
from  any  ton  nf  coal  screi  ivri  This 
statement    entitl- d    "Weight  d    Average 
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Realization  For  Net  Ton  at  Base  Prices 
from  Scrtenmg  Combination  of  2,  3.  4. 
and  5  Si2(\<,"  wa.s  marked  Exhibit  No. 
496  and  was  received  in  evidence. 

D07nestic  Coals 
S;;'-'  Groups  1-6,  Inclusive 


Di'-trict  8  pnxiuces  three  base  qualities 
of  Domestic  coal  with  miuiy  superior  and  ' 
inferior  grades  related  to  those  bases. 
Thf  three  base  qualui-'^  ar»'  1'  hich 
grade  premium  coals.  '2>  standard  pre- 
mium coaLs.  and  '3'  .standard  .-plint 
and  Kas  coals.  In  all  cases,  except  where 
there  is  the  intervention  of  an  abnormal 
factor  of  value.  thi.s  relationship  ls  shown 
by  a  diff'-rrntial  in  first  grade  premium 
coal  of  20  cents,  standard  prade  premium 
of  If)  to  20  cents,  and  -tandard  .-plint 
and  ea-  of  10  to  15  cents, 

Fir.^t  ^rade  premium  {■mils  are  those 
which  in  s:7f  t:roup  1  are  classified  from 
A  »o  D  and   priced  at   $3  40  to  $3  10  pev 

ton. 

Standard  trade  premium  ioal>  are 
those  which  in  M/.e  k^ruup  1  are  cla.ssi- 
fied  from  E  to  J  and  priced  al  $3  05  to 
$-'85   per  ton. 

Staniiard  sphn'  and  aas  coals  are 
those  which  m  >;/e  Lzroup  1  are  cla.s.si- 
fied  from  K  to  O  and  piic'd  from  $2  80 
to  $2  60  px-r  ton. 

The  \ar:ation  m  price  from  «rade  to 
Krad-'  re'presents  a  variation  in  value  re- 
sult,nt;  from  connimer  acceptance  and 
dealer   preference 

One    of    the   exper'    rv'.'nes.<;es    for   the 
District   Board  identifuil  and  introduced 
into    evidence    as    Exhibit    497    a    papt  r 
entitled     Table  ot   D;ffeien':al.-  Between 
Prices  of  Ba.-e  Coal>  P'.opo.-^ed  for  Dis- 
trie^  No    8  m  Size  Gro'ii.v-   13    and  9." 
Th.--  e\h.:b:;    w  a.>  then  co:r.rared  bv   -he 
witne.-.-,  to  Exhibit  No    4;,t0  lutrodu.  .d  by 
the  Controller  of  Appalachian  Coal'-    In- 
corporated   wh.'.ch   wa-  en' It  led     DifTcr- 
entia!<    In    He.'r./atioii    Compared    with 
DiffvifntiaU  ProiJosed  by  D.stric     B  ard 
8  on  Certain  Size  Group'<  "     It  app  ars 
thrnuia:h  comparison  of   the  prices  con- 
tained   in    the    two    exhibits    that    they 
closely     approximate    each     other     and 
that  the  prices  proposed  by  the  District 
B  >ard    insofar   a.s   these   size   and   base 
quality   group-   are   concerned   conform 
\ery  cosely   to  the  experience  of   Appa- 
lachian Coals. 

Tn'er  and  In'ra  Seam  Classifications 

rhtie  are  certain  ba.so  coals  in  each 
subdistnct  upon  which  inter  and  intra 
seam  cla.sMfications  were  established. 
In  the  B.^  Sandy -Elkhom  subdi.strict. 
th--  Miil.rs  Creek  and  Elkhorn  seams 
are  e^tabiishid  as  the  ba.se;  in  the  Har- 
lan subdistnct.  No.  5  and  Harlan  seams 
are  the  base;  in  the  Hazard  subdistrict. 
No.  4  and  No.  7  seams;  in  the  Kanawha 
subdistnct,  the  Dorothy  and  Eacle 
seams.  ;n  tlu  Logan  subdi:^tnct.  Inland 
Crrek  and  Chilton  seams,  in  tRe  South- 
ern Appalachian  subdistnct.  PeeWee  and 
Jelhco  seam.>.  in  the  Virginia  .subdisinct. 
the  rv'P<  r  Banner  and  No   5  seams;  and 


in  the  Williamson  subdistrict,  the  Winl- 
frede  and  Pond  Creek  .seams. 

Prices  of  Block  and  Egg  coals  of  other 
seams  have  a  certain  relationship  to 
these  base  coals  in  their  respective  sub- 
districts  and  are  proposed  on  a  level 
with  competitive  coals  produced  m  other 
subdistricts.  The  matching  of  these 
coals  of  many  different  .seams  requires 
analy.sis  of  tangible  factors,  iind  the  ap- 
plication of  consumer  demand  as  shown 
by  market  history  and  experience.  In 
determir.ing  this  market  history  and  ex- 
perience, the  past  five  years'  experience 
of  esiabb.shing  *  pnces  by  Appalachian 
,  Coal.-.,  Incorporatf-d,  Code  Authorities, 
Di.strict  Boards  functiomng  under  the 
N,  R.  A.  iuid  the  f^rst  Coal  Control  Act. 
were  used  to  some  extent. 

Prices  between  mines  operating  m  the 

same   .seam   as   .st>t   forth   in   the   Di.strict 

Board's    schedule     vary    within    certain 

limits    due    to    difference    in    analytical 

quality    structure,  and  other  factors  .-^ct 

!  forth  m  the  Act.     Such  limits  appi\ir  to 

!  be   field   as  close  to  the   base  coal   a.s   is 

practicable    under    the    above    staiidard.> 

land    appear    to    reasonably    afford    the 

I  proiiucers     their     exi.sting     fair     market 

opportunity 

D"Uhlr  Scrrrned— Industrial 


Size  Group  No    7 

A  wano.s.s  for  the  District  Board  stated 
with  reference  to  the  preparation  of  the 
M-iv'dule    regarding   this   M/e   uroup   that 
KivuiMMal    piant.s    requir-"    a    fixed    pnce 
obtainmg   throuKhout   tho  year  in  order 
to  establish  and  maintain  a  definite  and 
economic  .sales  policy      Such  fixed  price 
enables  indu.strial   consum-rs   to   bud'-^et 
their  cost.-  and  dttermme  their  cost  p-  r 
unit  of  production  and  n.  oth.r  rr,~p.vfs 
leads  directly  to  sound  marketmti   prac- 
tice     Indu-tnal    coal    u.~ually    move,-    m 
equal    m'urhlv    ;une,unts,    the    principal  i 
exception   to  th: ;  nil"  ru'curnnu   in   the 
ca.se    of    seasonal    industries      For    this  i 
rea.son,   past    practice    ha-    be.  n    to   sell  | 
Industrial    coal    cither    curronMv    or    on 
contract    and    ft    an    establish^  I    pnce 
throughout  the  year.  ; 

In  recognition  of  these  cons:drr;it;on-,  ] 
the  price  schedule  of  Distrn't    8   ^-t  ,  up 
'Double    Screened    Industrial    coal     .      a 
I  separate  principal  price  group        Doubh-  | 
Screeninfr"  i"  a  ^eim  of  common  usage 
in  the  industry  denotinR  the  process  of  1 
passin.;   coal    ihrousrh    -.    screen    -^f    one 
size  and  over  a  screen  of  a  difTerent  size 
to  obtain  a  minimum  and  maximum  siz« 
coal. 

The  fictors  ".overning  the  establish- 
ment of  differentials  in  coal  for  this  use 
are  different  in  many  respects  from 
those  applying  to  the  establishment  of 
differentials  up^>n  Domestic  coals.  In 
industry,  coal  is  used  for  proces-Mnc  or 
for  the  creation  of  energy,  rather  than 
for  the  production  of  heat  Accordingly, 
m  representing  r-lative  values  wi'h  r-^f- 
eience  to  Industrial  co.J,  more  weichf 
was  given  by  the  District  Board  to  fac- 
tors .lut.ide  of  market  experience  and 
con.sumer  acceptance  than  was  given  to 


.such  factors  in  representing  the  rela- 
tive values  of  Domestic  coals.  The  con- 
sideration of  these  different  factors  ap- 
p<'ars  to  account  for  the  vanation  .n 
differentials  for  industrial  u.se.  di.sclo,s.  d 
in  the  proposed  price  schedule,  as  com- 
pared with  coals  for  other  uses. 

AssufiLing     equal     monthly     .shipmer.Us 
and  applying  the  seasonal  di.scounts  pro- 
posed on  page  2  of  the  minimum  prue 
and  chussiflcation  .schedule,  the  season.J 
price  on  "Egg  "  coal  appear.-  to  averaiio 
6'4  cents;  on  ■'Stove  and  Nut"  coal  3', 
cents   le.ss   than  the  winter  price   or  an 
avera:::"  of  5  cents  per  ton  l»'ss.     Adopt- 
ing this  a.-  a  base,  out  of  a  total  of  1.312 
prices   actually   proposed   in    the   .sched- 
ule for  vanoiLs  kinds,  sizes,  and  qualit;'^ 
of  coal  for  industrial  use,  350  are  at  the 
domestic    price,    158    are   above   the   do- 
mestic prue,  and  824  are  below  the  do- 
mestic   price.     Of    the   158   prices   abi  v»> 
the    domoslic    pnce,     130    are    5    cents 
above;   of   the  824  prices  below  the  c  >- 
mestic  price.  317  are  5  cents  below  tti.d 
195  arc  10  cents  Inflow.     The  remainir.jz 
312  prices  below  the  domestic  price  ap- 
ply  to  coaLs   that    are  well   adapted  md 
established  for  domestic  usf  that   would 
not  move  nonnaily  to  industrial  use.    .\s 
a  rulf.  the  only  time  such  coals  of  l>'-t'T 
domestic  quality  move  to  industrial    ;.m-- 
Ls  when  a  .-urplus  of  the  particular    :.'>! 
IS    currently    curtailing    production    !je- 
causo  of  unbilled  cars  blocking  the  mine-o' 
tian  i>ortation  facilities. 


Mine  F\nv  Coal 

S:iv   Group   No    8 

The  preponderant  tonna-e  in  this  siw 

irrrnip    is    classifi.'d    in    iho    ,-chtxlul.'    <iS 

D  ■'  which  i-rpresents  a  minimum  price 

if  $2  15  p-r  ton      Such  price  closi'lv    ip- 

proximiite^  the  weik'hted  averiigo  coe  "l 

Miniiiiiim  I^.ice  Area  No    1      District  Ni 

8    .^liip-    very    little    mine    run    coal    f.ir 

Ind'istni''    M.><"  compared  with  the  '-''.i. 

-hipp^'d      Exhibit  No    492  shows  that  for 

the    yea:     1937.    only    2.224  072    tons    of 

Mine  R'l'^  'Oil  ou'  of  a  total  production 

nf   H8  l»n  007   tons  of   coal    were   .-h.^^d 

f(M-  this  purpose 

Mmo  R'ln  and  Ro-ultant"  coal  is 
u-'iiillv  -oid  bv  producr.-  m  Distr;.'  8 
fo.-  Riidwav  l/ico-nntiv.  fuel  or  f'>:  B'>'- 
Product  u'^e.  Onlv  14  rail  mines  m  'he 
entire  Distnc  load  M n-  Run  exclu- 
.sivelv  From  Exhibit  4ic2  it  .ippcars 
tha'  the  avraiZf  Mine  Run  n-alizaiion 
of  the  Dis'nc  in  1937  w.c-  $2  172 
I  Tlie  word  Resultant"  as  u.>ed  on  V^'-'' 
6  of  the  projxjsed  minimum  price  -ch-ii- 
ule  is  defined  as  'Mine  Run  coal  Irom 
wh  ch  larticr  sizes  have  been  removrd^ 
■  Screened  Mine  Run."  as  that  expics- 
.sion  appears  on  piu  e  G  ot  the  -^chedule^ 
is  defined  as  "Mine  R-in  f-""  ;^^'^'^^' 
fines  not    in   excess   of     '.      have   betD 

removed." 

Nut—Shick  C  >.J 

Size  Group  No  9 
NV -Slack  coals  are  embracd  within 
Group  No   9  and  are  generiiUy  know-^  ^ 
G.  neral  Purpose"  coals      T:v^  1'^'  1«° 


d'  rant  tonnage  for  this  group  is  classi- 
fied as  "E"  for  which  a  pnce  of  $1.80  p-^r 
ton  IS  proposed.  This  price  applies  to 
various  seams  and  to  certain  mines  in 
(.ic!i  of  the  principal  subdistricts.  ex- 
cept Hazard  and  Southern  Appalachian. 
Th' .se  coaLs  arc  known  as  general  pui- 
p<i-  coaLs.  with  some  exctptions.  for  the 
rei:  on  that  from  their  analytical  quality, 
burning  characteristics,  past  marketing 
(  xi^erieiice,  and  consumer  acceptance  it 
has  bten  lejirned  that  they  can  ordinarily 
be  used  efficiently  in  almost  any  type  of 
furnace.  The  price  level  of  this  size  was 
determined  by  giving  consideration  to 
past  niiiiket  practice  and  experiencf . 

Records  of  Appalachian  CoaLs.  Incor- 
porated, a.s  shown  in  Exhibit  No.  487 
show  that  the  average  realization  ob- 
tained m  this  group  during  1937  was 
$1  091  beiow  the  a-.eiiige  realization  from 
gti  up  1  coals.  It  api>'ars  that  tho  prices 
contamt  (1  ni  the-  proposed  minimum  price 
and  classification  schiduie  will  n  alizo  an 
average  of  $1,082  lor  this  i4/>    ;:ioup, 

Medifi   ;1  Nu:   and  S'.i.ck 

Mixlified  Nut  nnd  Sla:  k  a.-  dffii.id  on 
page  1  of  th''  prop<,; '  d  miiunuiui  pnce 
schidul''  i.s  coal  from  which  "  -  .i '  fines 
have  b<  en  remo\od  thn,ugh  sen  <  ns  with 
openings  no-  l,j.ri.'i  :  l..;iri  10  M(sh;  'b' 
coal  from  which  .i  poition  of  fiii- s  has 
betn  removed,  leiuing  not  le->  ih.m  10 
percent  of  the  ^«"  x  U'  ,-l.uk  in  ihe  co.tl 
shipp*d  " 

Scrcfi-ir.g  test.^  made  f'or  Appalachian 
Coals,  Incoiporattd.  iia-.i  de-vcLjxd  the 
fact  that  the  size  consi.-t  ol  2"  x  0  Nui- 
Slack  in  District  8  per  50  tons  will  aver- 
age 32.5  tons  of  2"  x  ',j"  ii  :■  [J^itioii 
equal  to  65  percent,  whert  as  Mv  i'  mam- 
ing  17.5  tons  will  co";.m  of  ,,  x  0  o: 
35  p-  icent. 

The   tlimination    of    .-i    prrtion    of    the 
^s"  X  0  Slack  from  th.   2x0  Nut-Shu?k 
increases  the  cotuse  coal  coiittnt  of  the, 
remaiiunp  jxirtion  and  creates  a  pitxiuct 
that  will  pi\f'  mtjre  efficient  re.-ults  due  to 
tile  fact  that  the  fuel  l.wd  is  more  porous, 
enabling  the  utiliz;itii  -i.  of  a  laruor  jxir-  ' 
lion  of  the  energy  develop^'d  in  the  con-  j 
vei>-ion  process. 

By  such  elimination    a^-  indirated   at  ' 
the  bottom  of  i)age  1  of  ttv  schedule,  the 
size  consist  will  vary  ;is  fol!ow.>: 

Nut-Slack   Containing  5  tons   u:    ,50 


elimination  of  part  of  the  ^s  "  by  0  Slack 
as  follows: 

When  modified  by  the  elimination  of 
all  but  5  tons  of  '«"  x  0  Slack,  75  percent 
of  the  original  consist  will  be  sold  at 
$1.95:  25  percent  will  be  sold  at  $1.50. 
averaging  $1.84  for  the  total  2"  x  0  coal; 
when  modified  by  the  elimination  of  ail 
but  7 '2  tons  of  ^b"  X  0  Slack,  80  percent 
of  the  original  consist  will  be  sold  at 
$1.90  and  20  percent  at  $1.50,  averagin;! 
$1.82  for  the  total  2"  x  0  coal;  when 
eliminating  all  but  10  tons  of  ^b"  x  0 
Slack.  85  percent  of  the  onginal  consist 
will  be  sold  for  SI. 85  and  15  percent  for 
$1.50,  averaging  S1.80. 

Degi.idcd  Nut-Slack 

Degraded  Nut  and  Slack  ls  defined  on 
pace  2  of   the  proposed  minimum  price 


mum  price  .schedule  recotnizeii  the  abo\e 
mentioned  differentials  apparently  'o 
preserve  competitive  opportunities  hei-e- 
tofore  existing.  Failure  to  recogn.ze 
such  diffei-cntiaLs  would  disturb  compe- 
tition. 

Slac-k 

Size  Group  No,   10 

The  screening  of  coal  for  domestic 
stokers  create--  a  lai-ge  tonnage  of  •'a' 
X  0  to  'b"  X  0  Slack  which  of  necessity 
has  to  find  a  market.  Practically  the 
only  market  for  this  Slack  is  in  conn-c- 
tion  with  the  pulveriz-r  units  which 
cru.sh  coal  before  utilization.  Before 
Domestic  coal  was  extei-isively  s<re-ned, 
pulverizer  units  had  u.sed  Nut -Slack. 

Tlie  ba.se  differential  a.s  establi.shed  by 
th'  propo.-ed  minimum  price  scheduN' 
schedule  as  'coai  from  wiiich  all  of  ti'it  tKlwocn  coals  of  group  9  and  group  10 
I"  to  lU"  top  and  'a"  to  -«"  bottom,''*  ^^^'  f^-^''  of  ■'b"  x  0  ci..al  is  15  cents 
i-ual  ha.^  boen   removed."  i  ^"<^   '"   '^^'■'  ^^■^'  tjf    '-i"    x   0   coal   is   20 


Tl.e    ehminaticn    of    the    1^4 "    x 


cents.     Variation,     from    iht-.se   base   dif- 


from    2"    X    0'     Nii;    Slack   and   the   re- P^'^^"^''*^'-'  •^''■<-  d"e  to  analytical  qualities, 
ai.-;embling  of  tli--  2"  x  lU"  and 


.i. 


X  0  I  P^-'^''  markc  1  practice  and  coi^sumt  r  ac- 
Ci  ptance.  P:ict.>  propn.sid  for  g: oup  10 
coals  apply  to  115  m.nc-  .md  ran^-e  froiii 
15  cents  to  55  cci;'  b- '.nw  '.hv  2"  x  0 
Nut -Slack  price.  Tliese  differentiaLs  are 
comjjuted  ou  the  basis  of  o.l  treatment 
of  the  group  10  coals,  T,.-m  No.  6  on 
page  1  of  the  pr.  .pi  s-.d  minin^um  pr^ce 
and  cla.ssificatlon  scheduic  fa.L-  to  pro- 
\!do  any  txlia  char^;c  fc/.-  treating  this 
00.; I  a.s  t;.e  District  Board  contends  that 
'h  •  cxpeiunce  in  District  8  indicates 
'h,it  producers  will  be  crrr-prllcd  to  rc- 
•■'''"  to  U-^h  !re:;tnient  -.r.  order  to  pro- 
■u.c  any  satisfactory  market.     The 


coal  will  create  an  unbalanced  size  con- 
I  sist    that    will   have   the   same    effect   as ! 

segr(  gatiun    oi    fin-  s.     This    unbalanced 

.^ize  consist  wdl  ordinarily  cause  any  con-  \ 

..umcr  aitenipiir.g  lu  usl   it  c  o;i.-iid' K,ble 
:  ti.aible  and   it   would  be  difficult   to  get  j 

nornial  (ff^'ieiu;,  out  of  its  uso.  i 

1       Dot:radod  Nut  and  Slack  is  c:)i..mc\i!y 
I  madc'  bv  pioduceis  who  do  not  have  suf- 

fic:eni  liackage  under  the  tippie  to  load 

four    (<r    li\-.     d.lli  rent    grades    of    coal 

simultaneously,    and    therefore    to   get    a  1 

bi'tt-er   realization   bv  sellinE   th-   Double 

Scieencd  Doin.  ..lie  coal,  .such  pieduceis    '  ^'^  ^^^'  ^atisiactory  maricct.     The  av- 

viron   It   out   ol   2'   X  0  Nu. -Slack  and  ,  ^-/'^'^   realization   obtatncd    by   membeis 

u  -a..-emble  the  iuruer  and  sniaher  siza-s  i  ^^  Appalachian  Coals  in  th^  .^ale  of  coals 

»h,ch  they  sell  as  Indu.s;nai  SicjkercoaLi"'    ^^'-"^   catc^grry    diir-r.g    tho    yea:     1937 

was    418    cer.ts    below    t}iat    cf    grj  up    9 


Screen     tr-^ts     nu.de     by     Appalachian 
Coals.    Incorporat'ci.    indicate    tha:.    42 
of  the  total  conitnt  of  2"  x  0  Nut-Saick 
produced  in  Di-tint  No.  8  is  ^s"  x  lU"' 


coiU.-. 

Ii  appears  that  a'   ih'    prices  proposed 
in   such   schedule,   en   the   ba.sis   of   the 


thus    Deciaded    Nu!-Slack    will    contain  i  ^'■'^'•^■•'-■'':  ^^^"  ^"""'^^^  •.'h*  •'^''''''^g'' i''?''^- 
39,7  percent  ol  2      x  lU"  coal  and  60.3 


x   0   coal   instead  of    23 


ization  from  ci  al-  m  this  group  will  be 
32.5  cents  boluw  :lia-  of  gr'tip  9. 

Rrircf  CofO 

Size  G:oi:p  No,   11 


TCX71 1 

Size 

Tons 

90  0 

2"x58" 

45  0 

10  0 

'b'xO 

5.0 

100  0  ToUil  .SO   0 

Nu;-Sla<  k  Cnntaming  7  5  iuns  in  50 

Pi-rrenr  Stzr  r<>'i\ 

85  2"  X  \-'  42  5 

15.0  ^h'    xO  75 

100  0  Total  50  0 

Nut -Slack  Containing  10  tons  n,  50 
P'-rrent              St:c  Tur.s 


poicent    of    Si  ■ 

ixic'cnt  2"  x  l'^".  42  p'rcent  of  1'4" 
X  *t,.  ■  .  and  35  p(:cent  of  -'.s"  x  0.  This 
if'pres(>nts  an  increase  of  25.3  px^rc.  ir,  of 
Si  ■  X  0  coal  of  th(   total  consist. 

In  recognition  nf  that  fact,  tJio  pro- 
jKised  minimuiTi  price  schedule  prices 
this  Degraded  coal  at  10  cents  below  the 
price   of   2"    x   0   Nut-Slack.      The    pro- 1 

ducer    .selling    tho    Degraded    Nut-Slack    .chedule  on  page  6      Tlie  Di.st net  Bcjard 
under     the     pr(^ixKSpd__^mjnimum     price  ;  de,,m,.d  it  noer^<-ary  m  ectabli-h  a  mini- 
mum price  for  thi,;  ■'off-grade  '  coal  tliat 


This  type  is  a  low  E'li-io  (  rei]  that  is 
rcj(-c'ed  either  by  separation  at  the  tip- 
p]o  or  bv  separation  in  the  mine.  It  i.s 
desienated  as  prcnp  No,  11  and  is  in- 
cluded  in   the    propo.^cd   minimum    pnce 


scheduled  will  realize  30  cents  more  F)er 
ton  for  42  percent  and  10  cents  le.ss  per 


would  rrfl(H't  it?  value  in  r'lation  to  other 


80 
20  0 

100  0 


^^■'  XO 
T)tal 


40  0 
10   0 

50   0 


Group  nine   2"    Nut -Slack   pnced   at 
♦1-80  will  reahze  when  modified  by  the 


ton  for  58  p^ront    of  the  total  2"  x  0  1  coals,  thus  enablinfr  it  to  move  in  suffi'- 
Nut -Slack.     Accord.ngly.jhe  realization  |  eicnt   volume  to  permi-   the  operation  of 

tlie    mine.     Reject     cf^al     i^     ii-cessarily 


on  this  grade  of  coal  will  b(>  $1,868  per 
ton. 

McKlified  and  Decraded  Nut-Slack  coal 


mined  with  standard  co;.l      TTie  average 
realization   derived   by   number,   of    tlie 


has  been  preparexl  by  Code  Members  of  Appalachian  Coals  Incorporated,  from 
District  No.  8  for  a  long  period  of  time.  |  this  quahty  group  fcjr  th(  y.-ar  1937  wy. 
Markets  for  such  coals  have  been  found  |  10.9  cents  below  that  of  group  9.  On  the 
and  competition  has  exi.sted.  A  distinct  j  basis  of  the  prices  set  up  .n  'hr  -proposerl 
value  has  been  established  m  the  mar- |  schedule,  the  average  i.-iuizarion  from 
ket.  With  reference  to  this  particular  '  this  group  wJl  be  14.1  cents  ixlow 
type  of  coal  in  group  No.  9,  the  mini- 1  group  9. 
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Water  Ga.s.  Retort  Gas.  and  Bv-P^oduct 

C'al 

Siz.'  Groups  Nos.  12    1  V  14.  :ind  15 


A  description  of  the  abovi-  size  «ruup> 
U  contained  at  thr  tK)ttom  of  pa«f  6  of 
the  proposed  mmimuni  pricf  schedule. 

Thp  processes  for  ga.sifying  or  carbon- 
izing  coal",  may  b*-  divld-d  ps~cntiallv  into  ; 
three  classes  'a»  where  thr  only  purpos,^  i 
IS  to  make  gas  'water  gA>  machines  art- 
U'^ed'-  <b'  wh.>re  the  primarv  purpose 
is  to  make  Ka->  but  with  cok-  .u-  .iU  impor- 
tant bv-produrt  retorts  are  used';  'C' 
where  ihr  pr.m.iry  purp'^se  is  to  make 
bv -product  r.'ke  liavin:^  -\)vc.tK-  prop^T- 
ttf';  with  Ka>,  tar  .immonia  and  light 
oil  a^  by-products,  nhf^  by-product  coke 
oven  IS  u>fd ' 

Group    i:    includes    the    sizes   usually  | 
purrliased  for  wat^-r  Ea..;  croups  13  and. 
14    inc'.ud-^    th^^    ^izes    usuallv    purrhiuseu  I 
for  retorts:    and   aroup    hS    itirlude->   the 
size<    u>ually    purcha-^.'d    for    bv-pi-'duc" 
ovens. 

Factor^  u.sed  m  establishing  differen-  I 
tials  for  these  uses  vary  from  th.vs»»  u>»k1 
fo"  Domestic  and  Industnal  coal  ;u>  used  , 
jienerallv      A.Nh    ^ulfur.  structure,  ability  | 
to    -tand    thermal     stress,    quality     and 
quant I'v  of  ^a.^  and  coke  re^idu-v  markot  i 
hi-^torv  and  experience.  aU  have  a  bear- 
ing on  value  for  this  u.sa^-e      Consid^-ra- 
tion   of   these   factors   accounts   for   the 
variation  m  differentials  for  th^st-  uses, 
as  compared  with  o'her  uses  | 

Price  relatlon.sh;p^  as  between  coals  for 
thr-e  u>es  and  lor  oth.r  u.ses  have  been 
dltferent    since    1933    and    tho    pro%ision 
Identified  bv  an  ast»-risk  <m  pat:e  6  of  the 
prr.po.sed  scheduU>  of  minimum  prices  is 
iv.ad.'  n-'cessarv  m  order  to  tx-rmit   pro- 
due-  ;•>  to  supply  coal  that   uill  meet  by- 
prouuot  .-penticalions  wh-ro  i'  i.->  neces- 
sary  to   ship   >ptH'ial   si/es   to  meet   such 
specifications  m.-tead  of  Mine  Run.  Ro- 
sultant     Nut -Slack     or    S<-reenings       In 
such  cases  m  the  propo.sed  schedule,  such 
coal  takes  the  GraUo     A'  classification 
Assuminc    equal    monthly    shipments. 
EKimestic  coal  at  the  proi-x>.s»^d  prices  will 
avenv«»-  5  oents  less  per  tan  than  the  win- 
ter price      On  this  basis,  out  of  the  total 
of    I  144  prices  for  various  kinds.  siz«\s. 
and  qualiiies  of  coal  for  Water  Gas.  Re- 
tort and  Bv-Product  use.  167  are  at  the 
Domestic   croups  2.  3.  and  4  ba.se  price 
and  of  the  Industrial  group  8  and  croup 
9  ba'-e  price:  478  are  below  and  499  are 
above     Of  the  478  b»'low    141  are  3  cents 
below  and  198  are  10  cent.>  below;  of  the 
499  above    192  are  5  cents  above  and  101 
are  10  cents  above. 

Exhibit  492  shows  a  large  tonnage  of 
coal  m  these  eroups  opposite  the  $2  15 
price.  Whenever  examination  of  a  D-1 
report  indicated  that  coals  of  size  groups 

12.  13.  and  14  w.-re  beinc  shipped  for 
By-Product  use.  the  price  was  established 
at  S2.15  in  order  tn  satisfy  the  provision 
apper.nrg  on  pace  6  of  thi-  proposed  prict< 
schedule  to  the  effect  that  any  crade  or 
.size  of  coal  included  in  size  groups   12. 

13.  and  14  when  sold  lor  B> -Product  use. 


may  be  sold  in  the  cla-ss  A  price  for  croup 
15  coals 

Raihcay  LocoTnotive  Fuel 

Itom  13  on  paco  3  of  the  proposed 
.schedule  is  concTiied  mtirely  with  pric.s 
for  railway  locomotive-  fuel.  R,iilroads. 
collectively,  u.-r  more  fuel  than  any  other 
class  of  indastry  m  the  Unit.-d  States, 
consuming  approximatt^ly  20  p«-rcent  of 
the  entire  bitmum.nis  production.  Such 
percent  ace  remains  constant  without  re- 
gard to  fUicfuat:on>  in  thr  total  amount 
of  produc'ion  Othor  than  variations  in 
volumr  nf  traffic  due  to  chances  in  the 
rate  of  mdustruU  i.-tiv.ty  r.ulroads  take 
coal  throuchouf  th.-  y.-ar  wi'h  only  a 
relatively  slicht  se.usonal  \ari.i'ion  m 
tonnage.  This  regulanty  of  d-maiid  ao>:- 
not  occur  to  any  comparable  -xtent  in 
connection  with  coal  shipped  for  general 
application. 

Custom  has  divided  railroad  fu.'l  into 
two  ceneral  ciasses — -'on   line"  and    ■otT 
::n-'  ■•    '-On  luif"  fUfl  is  that  pr'nlucd  nn 
rho  line  of  a  coal  carrying  railroad  and 
Mild  to  that,  railroad.     ■Off  line     fu.'l  is 
that  produced  on  a  coal  carrymc  railroad 
and  sold  to  an<nh.T  railroad      The  pro- 
■  pos«-d    -chf'duie   contemplat<'s   that    s;\les 
I  and  offers  for   sal.-  of  coal  for  railroad 
purpttios    should    not    be    made    at    the 
minimum  prices  established  for   cntral 
.ipphca'ion    as    tho    District    B.'ard    con- 
Md'-red  It  impracticable  to  use  the  same 
factors    in    cla.sMfymg    coal    for    railway 
locomotive  fuel  as  are  used  for  cla^sify- 
;nc  coal  for  stationary  steam  cenerating 
plants     Forced  drafts  and  other  methods 
of   inducing  combu-stion  for  steam   raus- 
inc  purposes  in  the  op«^ration  of  locomc'- 
tives  are  different   fp-'m  tho.se  employed 
in  stationarv  steam  ceneratinc  plant.s  on 
account  of  the  variable  loiid  factor  en- 
countered by  locomotives  and  the  hnnfed 
spa<e  aMulable  for  the  fin-  b<ix   .md  ,it- 
tendant     ipparatus       Con.sequentlv     the 
spread  m  ac'ual  value  as  between  high 
1  grade  and  low  grade  c^aLs  is  not  as  great, 
when  u.sed  for  locomotive  fuel  purpos«-s. 
a.s  when  used  for  general  mdusrrial  pur- 

p>oses 

If  prices  established  for  general  appli- 
cation were  chaxved  for  the  s;une  coals 
when  u>ed  f  >r  kH'oinofive  fuel,  the  nat 


tice  of  coal  carr<-inc  railroads  buying 
■on  line"  locomotive  fuel  to  di^tnbuf.- 
their  purchases  so  ;us  to  give  as  laru'  i 
number  of  producers  .us  is  economic;'.:!', 
pos.sible  a  b.i(  k  loe"  on  .i-sured  outlet 
of  production  in  their  bu.sini'.s.s  Rail- 
roads usuallv  have  st.mdard  specif^ra- 
lions  rei?ardinc  railway  locomotive  fuel 
and  the  coal  of  any  C-xle  Memb^-r  that 
meets  the  sp»-cifl^-;itio!i  s  acceptable  to 
the  purchasing  railroad. 

The  Di>trict  Board's  proposed  mini- 
mum price  and  clas.siftcat  ion  .schedule  on 
page  4  in  ikes  proMsion  for  a  price  dif- 
ferent;,il  betwe.-n  railwav  Imomotive 
fuel  when  sold  to  -on  line"  and  "off  hue" 
railroad.s  This  provi.-ion  ha.s  been  re- 
vised ;us  hereinaf-er  s*'t  forth  The 
Commission  is  of  the  opinion  that  such 
provision  -hould  !>•  con.sidered  under 
Section  4  II  'b' 

Tlie  propo.sed  average  realization  fc 
all  group  9  ba.se  Nut-Slack  will  be  $1  74 J, 
The  projxjsed  r:iilway  locomotive  luel 
price  lor  2  '  Nut-Slack  is  $190  per  ton 
fur     A."  "B."  and     D "  mines. 

The  proposed  average  n-;ilization  f'>r 
all  croup  nine  2^"  x  0  and  under  Nt-- 
Slack  is  $1  746.  whereas  the  propo.-ed 
railway  Iwomotive  fuel  pnce  for  J 
iUid  under  Nut-Slack  is  $175  for  C" 
mines 


ural  policy  for  railroad.-  to  .ul<  pt   m  ih.i 
purcha.se  of   railway   fuel   ;ind   the  most 
probable  result  would  b.>  for  th-ni  to  buy 
1  ctieap.T  coals    depriving  tho.s<-    'iM-iators 
pnHiucmc  hich   grade  steajn  cixil.s  of   a 
I  substantial  market.     Such  policy   would 
'  also  result   in  transferring   a  substantial 
lonnace    not    only    from    one    i;roup    ot 
mines  to  another,  but  ;iUo  from  one  Dis- 
trict  to  another,   seriously  affecting   the 
production    of   one   Di.slricl    in    favor   of 
another  Distnct  and  result inc  m  undue 
preuidice     ,i:ui     i)reference    ;us    b' twcn 
such  Distnc;  > 

A  wider  raime  of  quality  is  i>-rmi.ssible 
m  use  of  coals  for  railway  locomotive 
fuel  without  ;iffecting  etficiency  than 
V)erhat>s  in  any  other  cla.ssificatlon  where 
a  considerable  amoimt  of  coal  is  re- 
quued.  Becau.se  of  this  permissible  wide 
range  in  quality,  U  has  bci-n  the  prac- 


Mucd  CiXJ/ 

Item  7  on  pace  1  of  Exhibit  No.  485 
m.ikt  s  provision  for  the  pricing  of  m:x-d 
co;il  prcxiuced  by  a  .single  mine  from  two 
seiuns  of  coal  when  the  coal  produi  ed 
from  e;ich  st  am  has  been  classified 
o-,her*'i.se  m  the  schedule  The  pro- 
vision is  a.s  folkiws:  -7.  Aftjed  CcxiJ 
Fr^im  T}ty>  .ScGm.s  A  mine  operating  :n 
two  -cans  priced  differently  shall  apply 
on  mixed  coal  a  price  based  on  ihi  ;»:- 
cent;u:e  of  each  .-earn  loaded,  iuin.  '.ec 
to  the  neare.st  ?>  cent.>.  ;uid  mvuice  !.ai. 
properly  identify  the  coal  '  The  n.i-es- 
.sity  for  s'ach  provision  an-M's  out  of  ihe 
operation  in  the  District  of  at  lea.st  one 
and  po.ssibly  a  few  other  in;ne.^  wliich 
mix  the!'-  coal. 

The  propo.sed  minimum  iirues  fo;  .n- 
rul  coals  as  .s.'t  forth  in  item  10  on 
page  2  of  Exhibit  No  48f)  ap^x-ar  t"  be 
justified  by  virtue  of  the  i,,ct  ih.it  ..^iw-''- 
coal  IS  a  distinctive,  diy.  f re. -bunding 
coal  usually  s«->ld  in  small  quariuti.?s. 
'  Its  principal  use  Is  in  open  grat.\s  for 
dome.stic  auxiliari-  heating  purpos' •-  I' 
competes  directly  wi'h  no  other  b;tumi- 
n(iU>  (  >:d.  Accordingly,  the  qu;ilities  rf- 
tl.  c'-mt:  Its  values  are  ind-'P'-ndeiit  of  -^nd 
sep;u-ate  Irom  those  applying?  to  the  re- 
mainder of  the  coals  of  the  Dis'nct. 
Tins  coal  sells  uniformly  in  an  unre- 
stricted market  at  a  price  considenibly 
above  domestic  coals 

The  prices  of  Cannel  coal  as  set  forth 
in  .such  M-h.'dule  apix-ur  to  reflect  rela- 
tive value,  a.,  bet w. -en  and  amonc  Can- 
ncl  co.il<,  and  -uch  rel.-.live  values  as 
may  exist  b(  twecn  Ciimi'l  coab  aM 
other  coals  of   the  District. 
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Tlie  Comnu.vsion  having  heard  the  tes- 
umony  offered  by  each  of  the  F^rotes- 
tants.  and  each  protest  fil.'d  with  the 
Comm!s.s:iun  liavmg  been  severally  read 
and  examined  in  cor.nrct.e.!.  with  the 
briefs  filed  m  :  upport  lh>  rcof.  and  the 
evidence  adduced  by  the  Di.>tiut  i>n;ad 
havmg  b^'cri  examined  and  considered 
in  connection  wi'h  tli,  bi  a  i  of  liie  said 
B.jard  in  n  ply  to  ;h  cui/anLou:-.  ul 
each  of  said  Protestants; 

Now.  therefore  in  cnn.sideration  of  all 
of  the  evidence,  both  oral  .tnd  do<  un:en- 
tary,  and  the  argument  of  counsel  of- 
fen-d  on  b<half  of  the  Dusfrict  Board 
iii.d  bv  ihe  Pn  te  ,:;int.s  th(  Conuni.ssiun 
mak.'s  the  following  findings  reialini,' 
thereto,  and  deiues  .said  protest  or  al-  , 
].)ws  the  same  in  lull  or  m  part  accord- 
ingly: 

Prof.e.st.s  denied 


tnct.  "C"  Scam.  rfKjuest.s  a  lower  classi- 
fication m  sj/X'  L'ltuijTs  2.  3    -t.  5,  (J.  7.  8 


The  follow. ni:  prr. testes  are  hereby  de- 
r,.'.i  the  evidence  .submitted  in  support 
th' rt  of  being  insuIEcient  to  overcome 
the  proofs  fcubmitted  by  the  Dustnct 
P  iTii  to  the  effect  that  the  p<nces  as 
pT'  posed  by  .such  Board  for  such  coals 
are  in  conformity  with  the  requirements 
of  •h'-  Act  and  of  Order  No  247  of  this 
Comnii.s,sion.  as  well  a^  for  the  reasons 
hereinaft-er  stated: 

1  Tlie  Red  Parrot  Coal  Company  re- 
q:.  '.s  a  5  cent  per  ton  lower  cla.ssi- 
fi'.i'ioii  in  each  of  size  groups  1  to  9. 
be;!.  incliLsive.  produced  at  its  No.  4  and 
N  '.  Mines  located  m  Kanawha  Sub- 
G.-;:;ct,  No.  5  Bl(X'k  Seam.  No  cvndence 
fth.a.-ocver  is  offered  relating  to  size 
groups  1  to  8,  both  inclusive.  One  an- 
alysi.-,  of  the  coals  within  size  group  9 
ua.~  (jffered  by  the  Protestant  as  against 
tw  I  ai^.aly.ses  on  (he  same  size  group 
si.bn.;'f4d  by  the  Distnct  Board.  These 
ar.,i:y,*s  indicate  that  the  coals  of  the 
Pro' e.. rant  are  classified  by  the  District 
B.  ;ird  in  the  same  class  as  other  com- 
paruole  coals  produced  in  the  District. 

2  Majestic  Collieries  Company,  oper- 
ating the  Majestic  Mine,  Williamson 
^'ubdistnct.  Pond  Creek  and  Eagle  Sesuns, 
''ef;'i':t,>  ebmination  of  size  group  15 
from  Ihe  propo.sed  schedule  alleging  that, 
such  a  size  group  results  in  protestant's 
P'^nc:  Crr^k  Slack  for  by-product  use,  be- 
"'•^  priced  at  5  cents  per  ton  less  than 
Ei^^l'  Setim  Slack  coals  mentioned  by 
P^'-r  rajit  The  effect  of  the  elimma- 
f  !>  of  thi.s  by-product  use  classification 
^  -i- 1  bf-  to  cau.se  Slack  coaLs  for  by- 
product us<'  to  be  priced  as  shown  in  pro- 
pcisefi  MZ"  group  10.  in  which  siz^  group. 
P^T.d  Crfrk  Seam  Slacks  are  propased  at 
■»  price  of  25  cents  per  ton  less  than 
Eagle  Seam  Slack  coals.  In  evaluating 
foals  for  by-product  use  certain  factors 
aj^  considered  which  are  not  necessary 
el^mer.t.s  m  the  evaluating  of  coals  for 
general  combustion  use*;,  and  under  the 
P'an  proposed  by  District  Board  No.  8 
the  proposal  of  siz/-  group  15  i.s  proper. 
riu  ^"^  f^feek  Ctjal  Company  operating 
}-.k   f  -. ,  k    No.    1    Mine,    Logan    Subdis- 


and  15.  and  rt-qutst.-,  a  cla.ssification  of 
"C  '  in  eacn  ol  si/,,  groups  12.  13.  and 
14  This  i.s  a  nf\v  mine  but  it  appears 
that  the  coal.-  pioducr-d  are  coinp;irab!e 
to  Ihe  coaLs  produc  d  by  other  mines  in 
the  .sanit  -erim  r.nd  locabiy.  as  d:.scio.scd 
by  ;indy.-es  and  informa'a.n  ca'herrd 
by  the  District  Board. 

4  Biflalo  Cl.:!-on  Coal  Company,  op- 
erating ButTalo  No.  1  Mine.  Louan  Sub- 
district.  Chilton  .Seam,  requests  a  lower 
classification  m  size  groups  1.  2.  3.  4.  5. 
6.  7.  8.  9.  12.  13.  14.  and  15.  The  Dis- 
trict BcKird  cla>^ified  these  coals  with 
other  coals  from  the  .same  seam  and  lo- 
cahty  which  an  of  similar  analytical 
and  physical  qualities. 

5.  Guyan  Eaul.'  Coal  Company,  op^er- 
ating  Guyan  No  i  Mine,  Lopan  Sub- 
district.  Island  Creek  Seam,  requests  a 
lower  classification  in  size  groups  2,  3, 
4.  5,  6.  7.  8.  9.  and  11.  No  analytical 
data  is  submitted  by  Protestant  to  sup- 
port such  a  change.  FYom  the  analyses 
submitted  by  the  District  Board  and 
from  markpting  history,  it  app<'ars  that 
these  coals  have  an  equal  marketing 
opportunity  to  other  coaLs  withm  the 
classification  as  proposed  by  the  District 
Board. 

6    West  Virginia  Coal  and  Coke  Cor- 
poration,   operating    six    mines    in    the 
Logan  Subdistrict.  5  mines  in  the  Island 
Creek  Seam  and  one  mine  in  the  Eagle 
Seam,  requesLs  that  it  be  given  a  price 
of   $1.85    on   3"    Resultant    for   railroad 
locomotive  fuel  .sold  to  off  line  railways, 
and  requests  that  size  group  9  Nut-Slack 
prices  bo  rai.sed  on  Island  Creek  Coal 
Company's  No.  21  Mine.  Logan  Subdis- 
trict.   Island   Creek   Seam,    and   on   the 
Red  Jack  Coal  Corporation.  No.  5  Mine, 
Williamson   Subdistrict.   Tracker  Seam. 
With  respect  to  the  request  on  railroad 
locomotive   fuel   there   is   not   sufiQcient 
market  history  to  determine  if  3"  Re- 
sultant  has   a   value   different  than   4" 
Resultant  when  used  for  railroad  loco- 
motive fuel.     With  respect  to  raising  the 
size  group  9  Nut- Slack  prices  on  Island 
Creek  Coal  Company's  No.  21  Mine  and 
Red    Jacket   Coal    Corporation's    No.    5 
Mine,  the  claim  is  based  on  the  assertion 
that    Nut-Slack    coals    from    these    two 
competitive  mines  have  been  in  competi- 
tion with  petitioner's  Island  Creek  Seam 
operations,  and  that  their  market  ac- 
ceptance   warrants   the   same    price    in 
group  9  as  petitioner's  standard  Islajid  | 
Creek    Nut-Slack,    namely.    Class    "G- 
1.70."  but  a  comparison  of  the  analyses 
and  the  fact  that  petitioners  state  they 
have  been,  until  very  recently,  in  a  posi- 
tion   of    knowing    nothing    about    those 
coals  and  the  fact  that  the  Red  Jacket 
No.  5  Mine  ha^  only  one  account  on  Nut- 
Slack  and  has  been  closed  down  since 
Jime.    1938,  are  clearly  indicative  that 
the   information   of  the   Protestants  is 
erroneous. 

7.  Allbum  Collieries  Company,  operat- 
ing the  Allburn  Mine,  Williamson  Sub- 
district,   Alma  Seam,  requests  a  lower 


I  clas.sification  in  y\7e  <rronps  7.  8.  and  9. 
!  No  evidence  is  offered  :n  support  oi  said 
I  protest  with  the  exception  of  Exhfoit 
No.  532.  bemg  a  list  of  comp*  litive 
mines  and  alieg.  d  typical  aiialyses  on 
size  groups  8  and  9  The  exhibit  com- 
pares the  coals  ci  ihc  .'\,iburn  Collieries 
Company  with  these  ccmpetitive  m.nes 
and  indira;es  that  the  peintoners  coals 
in  size  groups  8  and  9  are  properly  clas- 
sified with  competitive  coals  from  the 
.-a;,ie  St  am  and  in  the  same  subdisinct. 
Th.e  analy.ses  of  133  cars  of  2"  Nut- 
Siack.  contained  m  'he  exhib.t.  v.ne 
taken  a:  destination  and  do  not  prop- 
erly show  the  quality  ol  coal  on  a  com- 
parable basis  with  other  mmes  where 
tile   ,;inipies  were  taken  at  the  tipple. 

Pe'ilioner  al.so  requests  that  the  cuf- 
ferrnt'aj  of  35  cents  per  ton  pro- 
pc-ed  between  size  groups  7  and  9  be 
narrowed.  Woighmt'  this  contention 
against  the  evidence  offered  by  the  Dis- 
trict BcKird  as  to  the  differential  between 
the  various  ^1^^,..  groups,  it  is  apparent 
that  for  the  purposes  of  coordination 
this  spread  of  35  cents  per  ton  is  proper. 
Petitioner  also  requests  that  the  num- 
ber of  size  groups  as  proposed  by  the 
District  Board  b^  reduced.  Tlie  Com- 
mission hcrem  has  revised  the  proposed 
size  groups  for  reasons  herein  stated. 
Consequently  further  consideration  of 
this  request  is  unneces.sary. 

8.  The  Kemmerer  Gem  Coal  Com- 
pany, operating  the  Kem  Gem  Mine. 
Virginia  Subdistnct.  No.  5  Seam,  and 
the  Virginia  Iron,  Coke  and  Coal  Com- 
pany, operating  the  Monarch  Mine.  Vir- 
ginia Subdi.strict.  No.  5  Seam  jointly  re- 
quest lower  prices  in  size  groups  12,  13. 
and  14.  With  a  sincie  exception  the.se 
two  mines  now  have  the  lowest  clas- 
sification of  any  mines  in  District  8  m 
size  groups  12.  13,  and  14.  The  evidence 
indicates  that  petitioner's  mines  have 
no  normal  markets  for  Fletort  and  Water 
Gas  use  and  that  a  lowering  of  these 
prices  would  tend  to  shift  this  business 
to  petitioners  to  the  deirunent  of  Code 
Members  who  now  have  and  have  had 
for  some  time  these  outlets  in  their  nor- 
mal consuming  markets. 

9.  Marlowe  Coal  Company,  operating 
Defiance  Mine,  Hazard  Subdistnct.  Haz- 
ard No.  4  and  No.  7  Seams,  requests  a 
lower  classification  in  .size  groups  1.  3, 
and  7.  The  output  of  this  mine  is  loaded 
from  the  No.  4  and  No.  7  Seams  mixed. 
The  coals  from  the  Hazard  No.  7  Seam 
are  somewhat  similar  in  characteristics, 
and  the  same  sizes  of  coals  from  the 
Hazard  No.  4  Seam  are  somewhat  su- 
perior analnically  but  do  not  have  as 
firm  a  structure  as  the  Hazard  No.  7 
Seam  Lump  and  Egg  sizes.  Ti.e  coals 
from  these  .seams  are  not  always  m:xed 
but  sometimes  are  sold  separately.  The 
e\idence  indicates  that  petitioner's 
Lump  and  Egg  coal  is  priced  at  the 
same  rate  as  competitive  coals  withm 
the  same  producing  region,  and  there  is 
no  persuasive  evidence  to  the  effect  that 
the  structure  of  petitioner's  Lump  and 
Egg  is  inferior  to  tlie  structure  of  the 
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otht-r  coals  prnduc^d  from  th»^  samf^ ' 
seams  and  given  the  price  claifcificution  ' 
as   pt'titiontT's  Lump  and  Eg?. 

10.  Octavia  C'Xil  Mirang  Coriv) ration. 
op<raMn2!     Ociavia     Mint'.      WiUiam.son 
Subdi-tnct.   Pond  Creek  S«^am,   requests 
.1    lower  (■Ll.<^.>lflcatlon   in   .Mze  group   15.  I 
The    coals    ^-hipped    for    by-product    use 
are   normally   eitlier  Nut-Slack  or  Mine 
I-:un    (jr    .i"    Re-uUant     and    Protectant  i 
..dmits  that  any  change  in  'he  pnce  of, 
p.'tit  loner's    group    15    By-Produrt    coal  | 
will  also  neres.sitate  a  chanf.'e  in   other 
Pnnd  Cre''k  Spam  Mine.s  for  thi.s  ^oup 
A   compan.MUi   of  the   analyses  of   these 
coal.s    and    their    mark»n    acceptance    as 
compared  with  the  other  coais  eiven  a 
similar  clas-ification   indicates   that    the 
coal.^   have  b<>en   properly  classified 

Petitioner    al-o     requests    that     it     be 
Kiven  a   rUi.ssifiration  "H"  In  .Mze  group 

7  iind  that  it.-  classification  in  size  group 

8  be    lowered   from    -G'    to   "J"   for   its 
top  -trata  I'oal.    Petitioner  separates  this 
upper  strata  coal  from  the  regular  lower 
strata    coal    althou^jh    protluct-rs    m    the 
same  seam  load  btMh  top  and  bottom  as 
being  the  same  seam  of  coal.    It  appears 
from  the  evidence  that  according  to  the 
quality    of    i>'tilioner'>    top    strata    coal 
and  according  to  the  normal  markets  to 
which  this  coal  flows  that  the  price  pro-  I 
i>o^*-d  by  the  Di.^-trict  Board  for  this  top! 
strata  coal  is  proper     There  is  not  suf- 
ficient evidence  in  the  record  to  warrant 
the  Commi.ssion  in  approving  a  price  for 
a  size  croup  7  coal  for  this  mine     There 
i.s  no  evid-nce  to  indicate  that  ptMiiioner 
mak"s  a  double  .screened  coal  from  this 
top  strata. 

11    Cedar  Grove  Collier;' s.   Inc.  oper- 
ating Cedar  Grove  Mine   Kanawha  Sub- 
district .  Cedar  Grove  Seam,  classified  by 
the  District  Board  as  F  175  m  .M/e  group 
9.    requots   that    it    be   given   the   same 
classification    as    certiun    other    named 
mines  classified  as  •G"  and  '  H"  in  the 
.--am.'e  size  group.     Tliere  is  no  evidence 
u'h'a'.-oever  to  indicate  that  one  of  the.se 
mines,   namely,  the  Kanawha  and   New 
River  Barvre  and  Rail  Coal  Mm-s.   Inc.. 
ever   -hippfd   any    .size   coal   other   than 
Mine   Run   nor  have  any  analyses  been  | 
submitted  for  this  mine  m  size  group  9.  , 
Prt  It  loner  states  that  an  unniinie<l  buyer  I 
purchas.-s  cual  from  each  of  four  named 
mine.s    but   there  is  no  evidence  to  indi- 
cate the  prices  paid  for  such  coals      A 
comparison   of    the   analy.ses   and   other 
fac-tors    mdicaU's    that    the    prices    pro- 
posed by  the  District  Board  for  each  of 
the.se  mines  are  proper 

12.  HiKh  Splint  Coal  Company,  op^^r- 
ating  Hi-Lo  Mm  \  HarlaJi  Subdistnct, 
High  Splint  S<am.  requests  a  lower  clas- 
sification in  size  group  6.  Tins  request 
is  based  on  the  claim  that  although  the 
larger  coals  of  this  mine  are  of  the  high- 
est quality  Domestic  coal,  the  smaller 
sizes  descend  m  quality  The  price  pro- 
pasfKi  for  this  stoker  size  for  p»^tiuoner'.s 
mine  is  10  cents  below  the  top  price  for 
Group  6  coals  and  ls  the  .same  pnce  pro- 
posed for  stoker  coaLs  from  such  char- 
acteristic seums  as  the  standard  grades 


of  Elkhorn.  High  Splint.  Jcllico,  No.  5. 
•Harlan-Virginia>,  Pt^Wee  and  Taggert 
From  the  analyses  it  appears  that  peti- 
tioner's size  group  6  coal  is  comparabl'- 
to  the  other  size  group  6  coals  in  ihv 
same  cla.ssification.  Petitioner  hus  pre- 
sented no  evidence  to  indicate  that  hi 
coals  posse.ss  any  characteristics  that 
would  difTerentiate  it  between  the  otlur 
cla-ss  ■  E"  coals  m  this  size  «roup 

13    Sou*h-m   Mining  Company,  oper- 
ating Aniru  Mine.  Ma.son  Seam.  South- 
ern  Appalachian  Subdistnct.  requests    i  ^ 
lower  chuxsification.  in  srz«'  group  8.     Th" 
pnce  t^iveii  tiii-s  siz^'  coal  for  petitioner's 
mine  is   10  cents  lower  than   any  other 
Mine  Run  coal   produced  in  the  Ma.son 
St-am  of  similar  analytical  quality     Since 
thes«'   other  mines  of   .similar  analytical 
quality  app<nir  to  be  of  a  finner  .struc- 
ture than  petitioner's  and  since  they  are 
now  pi  iced  at  10  cents  per  ton  above  pe- 
titioners Mine  Run.  it  appears  that  the 
classification   given   i>'t ;tioner's   mine    is 
proper. 

14.  Cambria  CimI  Company,  operating. 
Royal  Mine.  Southern  Appalachian  Sub- 
district.    Lower    Dean    Seam,    request-s    i 
lower  classificatnn  in  size  croup  S    This 
request  is  based  on  the  claim  that  peti- 
tioner's Egg  coal  IS  of  a  very  soft  struc- 
ture and  very  friable      Petitioners  Nut - 
I  Slack  price   is  35   cents   p«^'r    ton   hii:her 
than  oth.er  Nut -Slack  coiils  in  tht-  [>iui 
,  Seam  indicating   the   general  quality  of 
petitioner's  coal  to  be  belter  than   ih- 
other   Dean   Seam   coals      T\\e   analyse- 
mdicat^^  that    petitioner's  Ecg  Coals  are 
comparabl.-  wiih   the  other  Dean   S^-am 
Egt;   coals  in   the   same   diu'^s      There   i,. 
not   .sutlKient   evidence   lo   indicate   iha' 
the  difference  in  friability,  if  any  there 
be.  btnwet-n  petitioner's  coal  and   other 
Dean  Seam  coals  is  such  as  would  war- 
rant  .1  lower  elassificfition 

15    Hit:h  Pcnn'  Coal  Company,  operat-  j 
ing   No.   2    Mill''    Sv>uthi  rn   Appalachian  | 
Sulxiistnct.   Red  Ash  Strain,   requ-sts  a 
lower  cla.ssification  m  size  groups  1  and 
2.  stating  that  these  sizes  should  each  be  | 
reduced  10  cents  per  ton  from  the  pro- 
posed prices  because  of  the  soft  irrettular 
structure   and   exce.ssive   d-ttradatum  of  j 
the   coal  when  stored   and   because  the! 
coal  is  water-stamed  and  discolored.     It  i 
is  claimed  that  the  prices  for  these  coals  I 
are  not  properly  correlated  as  to  the  dif- 
ferential b«'tween  petitioner's  coals  and 
thos^^  from  the  PeeWee  Seam  and  .Trllico 
Seam.     Petitioner    now    has    a     .S    eeir 
wid.'r  spread  between  his  coaLs  and  thr 
Pt^'Wee  Seam  i  oaLs  than  were  prop<ised 
by  the  District  Board  m  1937.     Tlie  .lel- 
hco    Seam    coals    are    classified    h:i;her 
than  petitioner's  coals.     In  th-'  absenc 
of  positive  testimony  as  to  the  compara- 
tive  fnabili'y    of    p<nitioner's   coal    with 
that  of  other  coals  produced  in  the  Dis- 
trict,   .itid   m   the   absence   of    testimony 
relating,'   to  mark'>t ability  and  con.siimer 
acceptance,   th.'  Comrni-ssion   must    hold 
that    the    appraisal    of    petitioner's    coal 
made  by  the  District  Board  is  prop<T. 

16    Eikhorn    and    JeJlico    Coal    Com- 
pany,    Inc.,     oixrating     Wolnun     Mine, 


Ha7.ard    Subdistnct.   Harvard   No.    4    and 
VVhitesburg    Seams,     requests    a    lower 
cla.ssification  in  size  irroup  9      Tlu.s  mine 
IS  a  blend  of  thf  Hazard  No.  4  and  the 
White.sburg    Seanvs.      Only     one     other 
mine  operat t^  in  the  Haz;ird  No    4  and 
the     WhitesburiT     Seams,     namely,     the 
Sandlick  Coal  Conipany.  B-  Icraft  Mine. 
.\  comparison  of  the  analyses  of  these 
two    min*^    indicates    that     p*'tilioner's 
mine  produces  a  similar  quality  coal,  and 
these  two  mines  are  each  s-Mven  the  .--^ame 
cht-ssification  m  size  group  9.     There  are 
no  lower  classifications  for  Hazard  No.  4 
nor     mixtures    of     Hazard    No.     4    and 
Whitesburg    Seam   mine-.     The   classifi- 
cation   tnven    by    the    D:.strict    Board   is 
proi)«.'r 
j       17    Kelley's   Creek   Colliery   Company, 
operating  Nn    2  and  No.  G  Mints    Kan- 
awha   Subdistnct     Lvv^-i^ton    S<am.    re- 
(luests     a     k^w.T     ciassifieaMon     in     size 
croups  2.  3.  4.  5.  6.  and  7.     Pf>f itloner's 
K.als   which   move    largely    for   domestic 
purposes  .ue  c!a.ssified  as  comparable  to 
coals  of  similar  nature  produced  m  the 
immediate   vicinity  of    petitioner's   mine 
in  th"  Kanawha  Subdistnct   which  are 
competitive   with   petitioner.     The   anal- 
yses  indicate    'hat    the   quality    of    p^-ii- 
I  tioner'.s   Double   Screened   coal,   as  com- 
I  pared  with  Wv    quality  of  the  coal  pro- 
duc<'d  by  petitioner's  competitors,  is  sim- 
i  liar  and  ixisse-ses  similar  physical  rhar- 
'  a(  teristics. 

18    Tlv    Lorado    Coal    Mining    Com- 
pany   operat  m.;  Lorado  No    1  and  No   2 
.  Mines.  Dik^an  Subdistnct.  Chilton  S*'am. 
leque.st.s    that    the    group    9    Nul-Siack 
price    levels    on    coals    Irom    the    Island 
Creek    Dorothy  and   Hazard   Seams    be 
raised.     No  evidence  was  coffered  In  -sup- 
port   of    this   request,    but    from    an  ex- 
.immation    of   the   entire    record    it    ap- 
l^ears  that   none  of   the  ( oals  from  .u.y 
of    the    st;i[:;s    mentioned    by    petitioner 
have    any    peculiar    burning    charact.r- 
islics    wh.ch    mitzht    be    considered    dis- 
tinctive    loi     any     ol     tliese     individual 
seams  and  which  would  be  either  a  riet- 
iiment  or  a  benefit  to  either  one  of  thc^e 
-earns  as  compared  to  the  other      There 
IS  no  evidence  that  warrants  the  grant- 
I  ;ns  of   the  protest. 

j  19  Leevale  Collieries.  Inc  .  Nn  1 
I  Mine.  Kanawha  Subdi.strict.  Dorotliv 
Seam,  requests  a  lower  cla.ssification  m 
,i.:e  ttroup  9.  It  appears  from  the  evi- 
dence that  analytically  the  petitioner's 
•  T.uip  9  Nut -Slack  IS  properly  classified 
between  the  E"  and  '  G"  classifications 
nt  other  Doiothy  Seam  coals,  and  that 
the  F  '  lia.s.  ification  is  fair,  reasonable 
and  proper 

20  Di.\p<>r'  Coal  Company,  operating 
Star  Slop.  Mine.  K.mawha  Subdiitrict, 
Perrvville  Seam,  requests  a  lower  claS-si- 
ficat'ion  in  size  groups  12.  13.  14.  and  15. 
Petitioner  s«>lls  no  co-.il  for  cas  or  b>- 
product  pun>oses  even  dunnu  ix-riods  ol 
unregulated  pnces.  The  Board  cla-sM- 
fied  p^nitioner's  coa:is  a-s  similar  to  An<^ 
comp«"titive  with  coals  from  the  No  2  Gas 
Se;im  m  the  Kanawha  Subdi.str.ct  these 
being      Hatfield-Campbell     Cr.  ek     (.>>ai 


Comiany,  No  4  Mine.  Ridgeview  Coal 
Cunii>;iny.  Ridgi  view  Mine.  Koppeis  Coal 
Comically.  Powt  llton  No.  4  Mine,  all  of 
which  are  m  the  A'  classification  for 
.size  pioups  12  to  15.  inclusive.  It  ap- 
jx-ars  that  p«'tiiioner's  mine  is  properly 
so  classified. 

21  Black  Band  Coal  Company,  oi^entt- 
ing  Reynolds  Mine.  Kanawha  Subdis- 
tnct. Black  Band  Seam,  requests  a  lower 
clas  ification  in  size  groups  1  and  9. 
Pf  I  It  loner's  Block  coal  is  priced  10  cents 
lower  than  the  standard  grade  'Winifrede 
S«  iin  Block  coals  and  20  cents  lower  than 
the  standard  Dorothy  Seam  Block  coals. 
It  hii.s  a  firm  structure  and  a  reasonably 
pood  appearance.  In  analytical  quali- 
ties it  compares  favorably  with  'Winifrede 
and  Dorothy  Seam  Block  coals,  and  con- 
sum-  r  acceptance  favors  petitioner's 
B.' I  k  above  those  Bltxk  coals  priced 
lower  than  petitioner's  and  which  peti- 
tioner claims  to  be  similar.  Petitioner's 
Nut -Slack  is  analytically  and  otherwise 
comparable  to  other  group  9  Nut-Slacks 
giV"  n  the  same  classification. 

22.  Logan  County  Coal  Corporation, 
op.  rating  the  Lundale  and  McGregor 
Mines,  Lopan  Subdistnct.  Chilton  Seam, 
requests  a  lower  cla.s,sification  in  size 
groups  2,  3,  4.  5,  6,  7.  8,  and  9.  and  re- 
quests a  difiference  in  price  between 
2  ■  X  0  and  lU"  x  0  Nut-Slacks.  'With 
rcsp<'ct  to  size  groups  2  to  7,  inclusive, 
it  appi'ars  that  petitioner's  coals  are 
simil.ir  to  others  in  Logan  Subdistrict  in 
the  .same  cla.ssification  and  that  such 
price.-  on  double  screened  sizes  are  proper 
as  di.sclo^ed  by  the  evidence  relating  not 
only  to  the  structural  characteristics  of 
the  coal  but  also  to  the  analytical  quali- 
ties. With  respect  to  size  group  8,  where 
petitioner  asks  that  a  price  equal  to  the 
cost  of  production  be  established,  wc  find 
no  justification  therefor. 

With  respect  to  group  9.  a  compari- 
son of  the  ana!y.s<'s  of  petitioner's  Nut- 
Slack  coals  with  the  other  Nut -Slack 
coals  .similarly  clas.sed  together  with 
other  evidence  indicates  that  petitioner's 
coals  from  the  Lundale  and  McGregor 
M;.^i  -  have  been  projx^rly  classified. 

With  respt^ct  to  a  request  for  a  dif- 
ffrenual  in  price  between  0x2"  and 
0  X  1',,"  Nut-Slacks,  it  apfx^ars  that 
some  pli!-.ts  prefer  the  one  size  while 
others  prefer  the  other,  but  that  for 
the  pi.neral  purposes  of  approving  pro- 
EK'tsed  prices  for  cixirdination  purpo.ses. 
It  appears  that  the  prices  a.s  proiKiseni 
by  the  Distrii  t  Board  are  proper. 

23  .Amherst  Coal  Company,  op^-'rat- 
iiR  Mine..;  No  1  'Island  Creek  Seam). 
^^  2  Eagle  Seam',  and  No  3  'Lsland 
Crrek  Seam-,  all  m  Logan  Subdistnct. 
rwiuests  a  lower  -■■Inssification  in  size 
Sfoup.s  2  and  3  and  a  pnce  on  group  8 
jomparable  to  the  co.st  of  production. 
I^wer  cla.ssifications  are  also  requested 
for  si7^  El-cups  9  and  10  for  No.  1  Mine. 
For  No  2  Mine,  lower  cla.s.sifiration  is 
requested  in  each  of  size  groups  4.  5.  6. 
'•  and  10.  and  for  No  3  Mine  a  lower 
^ia.-^i{i(atiou  is  r.  qu.sted  for  size  group 
The  grounds  for  this  protest  are  the 


same  as  tho.se  presented  for  the  Logan 
County  Coal  Corporation  (see  above », 
and  are  dispo.sed  of  in  the  same  manner. 

With  respect  to  size  group.s  9  and  10 
for  No.  1  Mine,  it  appeared  from  the  evi- 
dence that  the  group  9  Nut-Slack  for 
petitioner  is  properly  priced  in  the  high 
fusion  group  and  that  any  lowering  of 
this  price  would  not  be  justified.  Tlie 
.similarity  in  analytical  quality  between 
the  group  9  and  group  10  Nut-Slacks 
of  petitioner  warrants  no  wider  spread 
in  the  prices  between  these  size  groups 
than  Ls  proposed  by  the  District  Board. 

With  respect  to  size  groups  4,  5,  6. 
and  7  for  the  No.  2  Mine,  it  appears  that 
the  structure,  analytical  characteristics, 
and  general  consumer  acceptance  justify 
the  prices  established  for  these  softer 
structure  Double  Screened  coals.  As  for 
petitioner's  request  for  a  lower  price  for 
group  10  Slack,  it  appears  that  this  coal 
has  a  high  fusion  temperature  as  com- 
pared with  the  other  coals  within  the 
same  classification.  If  petitioner's  Slack 
coal  were  reduced,  as  requested,  to  a  "K" 
classification,  he  would  have  an  advan- 
tage over  other  coals  now  in  class  "K," 
all  of  which  have  a  medium  to  low  fu- 
sion temperature  with  the  exception  of 
petitioner's  affiliated  company.  Logan 
Coimty  Coal  Corporation,  Lundale  Mine. 

With  respect  to  size  group  9  for  No.  3 
Mine,  analj^ical  comparisons  indicate 
that  petitioner's  group  9  Nut-Slack  is 
analytically  comparable  to  other  mines 
in  classification   "F." 

24.  Ruth-Elkhom  Coals,  Inc.,  operat- 
ing Harold  Mine.  Rig  Sandy-Elkhom 
Subdistrict.  Elkhorn  Seam,  requests  a 
lower  classification  in  size  groups  1  and 
9.  From  the  analyses  submitted,  it  ap- 
pears that  petitioner's  group  1  Lump  is 
properly  classified  as  "H."  Petitioner's 
cx)al  has  a  fair  structure  and  has  the 
.same  .screening  percentages  as  a  num- 
ber of  other  coals  in  the  same  classi- 
fication and  in  the  same  general  dis- 
trict. There  is  not  sufficient  endence 
to  sustain  the  contention  that  the  coal 
from  this  m.me  has  such  a  soft  structure 
as  would  wan  ant  a  lowering  of  the  clas- 
sification proposed  by  the  District  Board. 

With  resjject  to  siz^  group  9.  it  appears 
from  the  analyses  that  petitioner's  coals 
are  a  relatively  hmh  quality,  high  fusion 
Nut-Slack  coal,  and  that  market  history 
justifies  the  classification  by  the  Dis- 
trict  Board, 

25.  The     Stearns    Coal    and    Lumber  ' 
Company  presented  a  protest  against  the  ] 
classification    proposed    by    the    District  I 
Board  for  the  coals  produced  at  its  Blue  i 
Heron  Mine   in   Size  Groups   1,   2,  3.   4.  j 
5,  6.  7,  8.  9.  13,  and  14  on  the  grounds 
that    said    mine    is    in    the    No.    1    Seam 
rather   than    m    the   No.    I'j    Seam,   as 
designated  by   the  District   Board,   and, 
consequently,  produces  a  coal  of  a  qual- 
ity inferior  to  the  coals  in  the  No.   I'j 
Seam.     This  is  a  new  mine,  and  addi- 
tional evidence  is  required  to  disturb  the 
proposals  made  by  the  District   Board. 
which,  from  the  evidence,  appear  to  have 
been    made   after   extensive   studies   by 


men  familiar  with  the  producing  fields 
in  District  No.  8.  The  protest  is  accord- 
ingly denied,  without  prejudice,  to  the 
right  of  the  prctestant  to  .submit  further 
evidence  to  the  District  Board  for  action 
by  the  Board  or  the  Commission. 

The  same  company  requested  a  lower 
classification  in  size  groups  1  and  8  for 

I  its  Cooperative  Mine,  Southern  Appa- 
lachian Subdistrict,  No.  2  and  No.  3 
Seams,  from  an  "O"  cla.ssification  to  a 
"T"  classification  in  size  group  1.  and 
from  "F"  classification  to  "L"  cla.ssifica- 
tion  in  size  group  8.  Normally,  the  coal 
from  Seams  Nos.  2  and  3  are  mixed  but 
petitioner  wishes  to  develop  a  market  on 
the  No.  2  Seam  coal  separately  from  the 
No.  3  Seam,  claiming  that  a  mixture  of 
No.  2  coal  degrades  No.  3  Seam  coal  since 
the  No.  2  coal  is  inferior  in  quality. 
Petitioner  submitted  analyses  from  its 
No.  1  Mine,  operating  exclusively  in  the 

I  No.  2  Seam,  but  has  no  analyses  on  the 
No.  2  Seam  at  the  Cooijerative  Mine. 
There  is  not  sufBcicnt  evidence  presented 
to  accurately  determine  the  value  of 
petitioner's  No.  2  Seam  coals  at  the  Co- 
operative Mine,  and  the  protest  is  ac- 
cordingly denied,  without  prejudice,  to 
the  right  of  the  Protestant  to  submit 
any  further  competent  evidence  to  the 
District  Board  for  later  action  by  the 
Board  or  the  Commission. 

26.  Glogora  Coal  Company,  operating 
Blue  Pennant  No.  13  Mine,  Kanawha 
Subdistrict,  No.  5  Block  Seam,  requests  a 
lower  classification  in  size  groups  1,  2. 
and  3.  The  Blue  Pennant  Lump  and 
Egg  is  comparable  to  those  sizes  pro- 
duced by  the  Princess  Dorothy  Coal 
Company  and  the  Red  Parrot  Coal  Com- 
pany, both  produced  from  the  No.  5 
Block  Seam,  and  to  coals  produced  from 
the  Winifrede  Seam  by  the  Sycamore 
Coal  Company  and  the  Buffalo  Wini- 
frede Coal  Company,  all  of  which  aie 
classified  the  same  as  petitioner's  in 
size  groups  1,  2.  and  3.  Said  coals  are 
priced  at  25  cents  above  coals  in  the 
Hazard  No.  6  and  No.  7  Seams.  The 
evidence  indicates  that  these  sizes  should 
properly  remain  at  25  cents  above  the 
standard  Island  Crer k  coals  in  the  same 
size  group,  and  10  cents  below  the  stand- 
ard Dorothy  Seam  coal  in  'he  same  size 
group. 

27.  Princess  Dorothy  Ccal  Company, 
operating  Princess  Dorothy  Mine,  Kana- 
wha Subdistnct.  No.  5  Seam,  requests  a 
lower  cla.ssification  in  size  groups  1,  2. 
3.  4.  7.  8,  and  9.  Coals  in  size  groups 
1.  2,  3.  4.  7,  and  8  are  comparable  to 
the  coals  produced  by  the  Glogora  Coal 
Company  at  their  Blue  Pennant  Mine 
and  others  mentioned  in  that  petition, 
and  therefore  have  been  properly  classi- 
fied by  the  District  Board.  With  respect 
to  .size  group  9  Nut -Slack,  the  analy.ses 
indicate  that  this  coal  has  aho  been 
properly  clas.sificd  by  the  Di.strict  Board 

28.  Indiana  Gas  and  Chemical  Cor- 
poration (coal  consumer  1,  Terre  Haute, 
Indiana,  requests  that  the  use  classifica- 
tion for  By-Product  rral  be  eliminated 
and  that  the  general  pnce  stnicture  on 
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r...il    for    bv-prnduct    purposes    be    low- 
(Mcl      Thr  factors  cov.'nng  thf  value  of 
,1  Ilv-Prixiur'  roul.  surh  a-s  coking  char- 
acU-riotics.    ^iiv    and   tur   ylfid.    and    the 
characten-.tics  of  th^-  c'ke  are  quile  dif- 
ferent from  the  factors  det<'rniininK  the 
value  of  a  steam   coal  wherem   rhennal 
vaiue.  burninR  eharacteM>tic.s.  nature  of 
ash.    and    preparation    are    the    pnme 
fiictor:^.     Du.'  tu  the  neccssitv  that  cer- 
tain   characteristics,    not     required    for 
general  steam  purposes,  are  rfqtured  for 
by-product  use,  it  is  apparent  that  roals 
havf  a  vaiue  when  applied  to  by-product 
u.se  different  than  when  applied  for  gen- 
eral   sttam    purposes,    and    it    bein«    the 
opinion  of  the  member^  of  the  District 
Board    :hat     the    coal.-    pnxluctxi    from 
District    No    8   do    have   a   difference    \n 
value,  w.-  find  nothing  in  the  evidence  to 
warrant    u>    m    disturbint;    the    proposal 
of   the    Di>'riet    Board 

20    R  C  Tv,ay  Coal  Company,  operat- 
ing' Tway  M;ne.  Harlan  Subdistrict.  Har- 
lan   and    Raven    Rot  k    Seams,    requests 
lower    classifications    in    Si/.e   Groups    1 
2.   3     tiul   9      Tills   mine  i.s  adjacent    to 
tho     B/i-'     Diamond     Coal     Company's 
Crown  Mine,  the  Clover  Fork  Coal  Com- 
pany's Clover  Fork  Mine,  which  have  the 
same   classification   as   petitioners   m:ne 
in  size  groups  1.  2,  and  3      The  coal  pro-  | 
duced    at    this    mine    frimi    the    Harlan 
Seam    and    the    Raven    R'K-k    Seam    are 
mixed      Tlie  Raveii  Rock  Seam  was  only 
recently  opened  bv  this  company  tor  the 
sole  pui;H)>e  of  giving  a  larger  produc- 
tion to  the  mine  during  the  process  of  I 
working  -u-  the  final  pillars  m  the  orig-  I 
inal  Har:an  Seam  mine      After  tho  Har- 
lan Seam  mine  is  worked  out.  the  Raven  i 
RcH-k  Seam   will   hk-'Wise  be   abandoned 
Insufficient    evidence   was   adduced   con- 
cTning   the  Raven  Rock  Seam  to  war- 
rant tlv  Commission  di^-turbmg  the  pro- 
posal.,    mad.-     by     the     Di.-tnct     Board 
With   respect  to  the  Nut -Slack  coals  in 
size  group  9.  and  the  anal.vses  and  com- 
parability  to  other   adjacent    Nut -Slack 
coals    indicate    that    petitioner's    coal    is 
projjerly  classified 

\iO  Fork  Mountain  Coal  Company,  op- 
rrating  R.gal  Mine.  Southern  Appalach- 
ian S;;l)distnct.  PeeWee  Seam,  requests 
a  i,i\v.  :■  cla.ssification  in  si/e  groups  1. 
•2,  3.  4  And  5.  or  that  the  Stearns  Coal 
and  Luinb.  r  Company  No  4  Mine  b*' 
laised  to  the  level  of  petitioner's  coals. 
Ttus  matter  is  disposed  of  hereinafter 
under  the  h^'adm.^  Protests  AUow.xl  In 
Full  "  This  company  also  requests  a 
lower  classification  in  si/.e  group  9  A 
comparison  of  this  coal  with  other  com 


warrant  the  Commission  granting  the  1 
requests  sought  in  the  several  petitions. 
These  companies  are  as  follows.  31.  Clear 
Fork  Coal  Co..  Inc.:  32.  CLinchmore  Coal 
Mining  Company:  33.  Columbus  Mining 
Co,  Inc.:  34  The  Elk  Horn  Coal  Cor- 
poration: 35  Har\-e>- Coal  Corporation: 
36.  Old  King  Mining  Company:  37. 
Premier  Coal  Company:  38.  Ridgeview 
Coal  Company.  39.  Sunflre  Coal  Com- 
pany: 40  Tenn^'ssee  JfUico  Ceal  Com- 
pany. 

Protest.-  Allowed  in  F*ull 


1.  Clinchfi.-ld  Coal  Corporation,  ojvr 
ating  Mines  Nos.  7  and  9.  Virginia  Sub-  i 
district.  Upper  Banner  Seam,  requests  a  j 
lower  classification  m  size  group  9.  from; 
A"  to    C  '     The  evidence  dis«.-loses  that  i 
these  coals  are  directly  competitue  with 
coals  cla.'^ rifled  by  the  District  Board  as 
■  C  "     A    comparison     of     the     chemical 
anaiy-is  and  market  exp^Tience  indicates 
that    while    petitioner's    coal    may    have  | 
1  certain     udvantages     in     .S4ime     resp.Tls.  ^ 
th'"se    advantages   are    offset    by    certain  j 
nth'«r  disadvantages.    It  appears  that  the  i 
District  Board  was  m  error  in  proposing 
this  classification  and  such  classification 
u    hereinafter    modified    so    as    to    place 
I  these  coals  in  size  croup  9  in  class  '  C." 
I      2    Ajax  Coal  Company,  operating  Ajax 
Mine.  Hazard  Subtlistrict .  H.i/ard  No    4' 
Seam    r.qu-'Sts  a  lower  clas^-ihcation  in  , 
.-.i.-e   group  9   from  a    "K"   classification  . 
From  the  analytical  evidence,  it  appear.- , 
that  pefitKjiier's  Nut -Slack  is  slightly  m- 
I  fenor   to  the   other   Nut-Slack   coals   in  | 
I  classification  -K."  group  9.     A  reduction  I 
of  5  cents  per  ton  is  therefore  made  on  j 
I  this  coal  I 

3    Fork  Mountain  Coal  Company,  op- 
era! uig    R.'gal    Mine,    Southern    Appala- j 
ciuan  Subdistrict.  PeeWee  Seam,  requests 
'  a  lower  clas-sification  in  size  groui>s  1.  2., 
3    4.    and   5.   ur    that    Steams  Coal    and  ] 
Lumber  Company  No.  4  Mine  b<-  raised 
to    level    of    p«'tttioner.      The    coal    prtv 
duced  by  the  Stearns  No.  4  Mine   is  of 
high  quality   and  of   firm  structure  and 
;.-,  priced  the  .-ame  in  the  prepared  sizes 
as    the    firmer    structured    I>>an    St^am 
coals,     the     soft-T     structured     Elkhorn 
coals,  and  th.'  Hazard  No.  4  coals.     Peti- 
t loners    prepaj-ed    sizes    are    priced    the 
siime  as  such  typical  coals  as  the  stand- 
ard Winifrede  Seam  coal,  the  top  grade 
Hazard  No  4  Seam  coals  and  the  Mason 
Seam  coals      The  coals  from  the  Regal 
Mine  and  the  Steams  Coal  and  Lumlx^r 
Company's  No.  4  Mine  should  b*^  classi- 
fied similarly   and  this  level  should  be  on 
the  basis  which  the  District  Board  has 


4.  Blackwood  Coal  and  Coke  Companv 
Inc..    operating    Calvin    Mine.    'Virguiia 
SubdistJ-ict,  Lkiw  Splint  Seam,  requests  a 
classification   m   si/o   i:roup  9    the   san. 
as  the  Benedict  Coal  Corpoi-Htion'.-  B^  ne- 
dict   No    7  Mine  and   the  Virginia   Iron. 
Coal  and  Cokr  Company  .-  Imp«Tial  Mine 
In   this    s;/e    group,    petitioner's   coal   's 
{ lassified      H.  "    the    B«-nedict    Coal    Cor- 
pr.rations  B-'n^'dict  No.  7  Mine  is  cLissi- 
fied  •  H      and  the  Virginia  Iron.  Coal  ari 
Coke  Company's  Imperial  Mine  is  clu-vi- 
fied  as  -J  ■'     Petitioner's  Nut -Slack  is  of 
a    relatively    low    quality    as    compar-ii 
with    the    average    of    other    Nut-Sla.  k 
coals   in    llie    -H"   classification    as   pro- 
posed  by  the  District  Board.     A  reduc- 
tion   m    tlie    price    of    petitioner's    si/f 
group    9    from     "H   1  65  "    to    "J-1.60"    is 
ti.er''fore  allowed. 


;:rc .::.,„ ^n:;^-:.;;;;.;.^ ...  ^^^^^ or ...  ^r.  Mounuun  c„a; 


the  relative  analytical  qualities  and 
burning  characteristics  indicates  that 
peinioner's  coal  in  size  group  9  has 
been  properly  clasMfied 

The  hereinafter  named  companies  filed 
protests  against  the  prop<i.sed  cLassiflca- 
i;ons.  but  failed  to  appear  at  said  hear- 
ing and  offered  no  evidence  m  support  of 
any  or  either  of  their  protests.  An  ex- 
ainmation  of  tlie  record  in  this  matter 
failed  to  disclose  any  evidence  that  would 


Company  rather  than  at  the  level  which 
the  District  Board  proposed  for  the 
Stearns  Coal  and  Lumber  Company's  No. 
4  Mine.  Tlie  coals  of  the  Searns 
Coal  and  Lumtx^r  Company's  No.  4 
Mine  are  therefore  changed  t43  an  "H"' 
chissiflcation  in  size  group  1.  to  a  "G'" 
classification  in  siz/^  group  2.  to  a  "G"^ 
cla-ssiflcation  in  size  group  3,  to  a  "G" 
cla.ssification  in  size  group  4,  and  to  a 
G  '  classification  in  size  group  5. 


Protest.-  Allowed  in  Part 

1  The  Red  Parrot  Coal  Comptmy, 
operating  Red  Parrot  No.  1  Miii-'. 
Kana-.vha  Subdi.strict .  No  5  Block  Seam, 
requests  lower  classifications  in  size 
eroup-  1.  2.  3.  4.  .'').  6.  7.  8.  and  9.  This 
IS  a  new  mine  which  has  lx>gun  op«ra- 
tions  only  recently.  The  only  analytical 
data  suhmit'ed  wiu;  an  analysis  on  2',  ' 
Nut-Slack  There  being  no  evidence  f- 
lating  to  size  groups  1  to  8.  both  inclii- 
■^ive.  other  than  the  testimony  offered  by 
the  Di.^tric'  Board,  no  (hange  in  'he 
proposals  of  tho  District  Boiird  shtiuld 
be  made  until  and  unle>-s  urh  time  .v^ 
mark't  .  xp.rience  or  other  fiirtual  data 
IS  available. 

From  the  analysis  «;ubmitt>'d  on  .^ize 
group  9.  and  from  the  other  testimony 
I  adduced,  it  app«'ars  that  the  classifica- 
fion  gi\cn  sizo  group  9  by  the  Disir:rt 
B  >ard  i.  in  error,  and  the  cla.ssificaf.on 
m  thLs'  <\.w  group  IS  th-'iefore  reti'.c-d 
from  an  '  F"  cla.-sincat:on  to  an  H" 
classification. 

2.  Majestic  Colli. -ries  Company,  ojx-r- 
atmg  Majestic  Mine.  Williamson  Subd^- 
trict.  Pond  Cre.k  S.'am,  requests  thai 
size  group  10  be  eliminated.  Tlie  Com- 
mission has  herein  revi.sed  the  iz*" 
grouping  proposed  by  the  District  B^ard, 
which  revision  by  the  Commission  ha^ 
the  effect  of  allowing  petitioners  protest 
in  part. 

3    Boone     County     Coal     Corporation, 
operating  Boone  No.  2   Mine,  Kanawha 
,  Subdistrict.    Chilton    Seam,    request-    a 
i  lower  cla-ssificatinn  m  size  group  9  iroir. 
I  ■F"  to  ■  H'.     From  all  of   the  <  vid.nce. 
I  including  a  comparison  of  the  aiudyscs, 
It  is  apparent  that  the  petit lon-T  is  en- 
titled   to    a    low.T    price    than    tha"    pri"'- 
pxxsed  by   tho  District  Board      How.ver, 
if   this  coal   were   reduced    10   r.nis  per 
ton.  as  requested  by  petitioner,  it  would 
cause   petit  ion. T's   Nut -Slack  coal  to  be 
placed  in  the    H"  cla-ssification   where  a 
numb.r  of  coals  inferior  to  petitioners 
coal   have    bet  n    classified.     The   proper 
classification  would  seem  to  be  at  a  point 
somewhere  bt^w.^-n.     P.'titioner's  ^  Ias.si- 
flcation  in  this  s:/^'  group  9  is  therefore 
reduced  5  cents  per  ton. 


4    Guyan  F^igle  Coid  Company,  operat- I  that  this  Reject  coal  should  properly  be  I  This  presents  a  question  properly  to  be 


ing  No  3  Mine.  Logan  Subdistrict.  Chil 
ton  Seam,  rt^uests  a  lower  classification 
in  size  groups  2.  3.  4.  5.  6.  7.  8,  and  9. 
Tf;rre  is  no  evidenco  in  the  record  thai 
would  warrant  the  Commission  in  chang- 
ing the  proposals  of  the  District  Board  as 
to  sizx'  groups  2.  3.  4.  5.  6.  7.  and  8. 
However,  a  comixirison  of  the  analyses 
of  Aize  group  9  with  the  ao.aly.-es  .-f  other 
comp»'titive  coals  aiul  in  ei  i^  id.'ration 
of  othei  factor.-  of  value  the  ixtUioner's 
classification  m  .^./a-  eroup  9  is  reduced  5 
cents  p.T  ton  from  '  E"  to    F  " 

5  Elk  River  Coal  and  Lumlxr  Com- 
pany, oix'ratmg  Rich  Run  Mine. 
Kanawha  Subdistrict.  No    5  Block  Seam. 


classified  in  group  11  as  "D"  with  a  price 
of  $1.55,  which  is  comparable  to  group 
9,  class  "K,"  Nut-Slack. 

It  further  appears  that  the  separate 
listing  of  the  Earling  Mine's  Reject 
Crushed  coal  should  be  deleted.  This 
reduced  classification,  however,  is  not 
applicable  when  such  coals  are  applied 
to  railway  locomotive  fuel. 

Tins  cumpaiiv  also  requests  a  lower 
classification  in  siz^'  groups  9  and  10  for 
Its  Earling  Mine  m  the  Logan  Subdis- 
trict, Eagle  Sean;,  a.>-king  the  samo  price 
for  these  size  groups  as  established  for 
Its  Omar  No.  4  Mine.  TTie  analyses 
indicate   that    the   Earling   Min.^   of    the 


111    sizj'    Protestant   is  properly  classified  in   ^;ze 


requests    a    lower    cla.ssificaiion 

group  1  on  6  '  Block  and  4'  Bl  )rk.  and  tiroup  9    but  tha'   it   is  improperly  class- 

a  lower  classification  in  size  group  9  on  ifi.d  in  .■:ize  group  10  and  should  be  given 

2"     Nut-Slack     and      I'o,"      Nut^Slack.  the  same  classiliciition  as  the  Nos.  1  and 

There    is    no    e\;dence    to    wai  rant    th.'  2  Mines  of  the  Amherst  Coal  Company. 

Commi.-sHjn  reducing  the  price  propr)sed  j  Accordingly,   the   proposal   made   by   the 

on   petitioner's    group    1    Block.      Nor    is  District    Boaid   lor   size   group    No    9   is 


there  any  evidence  that  would  warrant 
an  adjustment  in  the  relative  spread  be- 
tween the  6  ■  BIo(k.  5"  Block,  and  A 
Bl(.<k.  as  propo.sed  by  the  District  Board. 
«.iiu!i  adjustment  has  b<'i'n  reuuested  by 
the  petitioner 

With  respect  to  the  group  9  Nut  Slack 
pni '  ,  the  analyses,  together  with  the 
other  evidence  subinitt.'d.  indicates  that 
the  Elk  River  Coal  and  Lumber  Com- 
pany's Nut  i^lack  Is  somewhat  inferior 
to  the  other  Nut  Slacks  m  classification 
"F"  A  p:i)i>'i-  classification,  iherefon  , 
for  griiup  <j  Nut  Slack  of  the  pttiiioner 
IS 'H  165."  or  10  cents  b»Iow  the  mini- 
mum price  contained  m  the  proposed 
schedule  As  to  pftrionei'..  requi'st  for 
a  c::f!' rent  price  on  2"  Nut  Slack  and 
on  I'l  ■  Nu'  Slack,  the  evidence  pre- 
sented 'hroughout    the  record  is   to  the 


effect     that    1 


Nut-Slack   is  now   re 


PC- 


ceivint:  pnferciue  (,vtr  2  '  Nut  Slack  in 
the  larger  steam  gcv rating  plants 
equipped  with  multiple  retort  stokers. 
since  the  1'.,"  Nut^Slack  olUrs  a  more 
uniform  fuel  b<'d  with  less  opportunity 
of  size  segregation  in  the  stoker  feeding 
operation.  There  has  b.'en  no  evidence 
presented  that  would  lustify  any  difTer- 
T/ial  in  the  prices  of  2'  Nut-Slack  and 
I '4"  Nut  Slack,  ;us  requested  by 
titionrr. 

6.  West  Virginia  Coal  and  Coke  Cor- 
poration, operating  Omar  Mine  No.  4. 
Omar  MuK  No.  5,  Ro-smore  Min-'  and 
No.  19  Mine,  all  located  m  I/Mzan  Sub- 
district  Island  Cre.k  Seam,  and  the 
Earliii.'  Mine,  located  in  th.  lyjpan  Sub- 
^'!'iet,  Eacle  Seam,  requests  a  lower 
cla.s,sificat:on  in  si/e  group  11  for  Re.irct 
Run-il-M;i..  and  for  Crush,  d  3"  R<- 
sultant  Reject,  and  that  a  sejiarate  list- 
ing of  petitioners  F^uiing  Mine  Reject 
Crushed  coal  be  deleted.  This  Rejt  ct 
coal  i.>  more  or  less  a  wiiste  product,  and 
Js  thrown  out  from  the  normal  coal, 
^e  size  of  th(>  Reject,  ther.^fore.  does 
not  .seem  to  be  of  any  great  importance 
and  it  doe-  not  appt>ar  that  a  different 
Pnce  bhouid  apply  to  the  diflerent  sizes 
w  Reject  cal.     Tlie  evidence  indicates 


retained    and    the   cla.ssificaiion    as   pro- 
I  posed    by    the    District    Board    for    size 
I  group   10   IS  changed   from   ■'G'   to   "J.' 
7.  Splash  Dam  Coal  Corporation,  op- 
erating Splash  Dam  Mine.  Virginia  Sub- 
I  district.   Splash    Dam   Seam,   requests   a 
lower  cla.ssifieafion  in  size  group  9  fiom 
"C"  to  "F."     The  ana]y.ses  indicate  that 
I  p<'titioner's  coal  is  somewhat  inferior  to 
I  the  other  Nut -Slack  coals  given   a     C  ' 
■  cla.ssification.     While  this  ccal    may   be 
somewhat    higher    m    fusion    than    the 
other  coals  in  '  C"  classification    it  is  in- 
ferior in  other  respects,  and  <=hould  carry 
a  hfwer  classification.    However,  to  plac. 
said  coals  m  an  'F'  classification,  as  re- 
quested,  would   give   such   coals  an   ad- 
'  vantage  over  other  coals  of  similar  qual- 
i  ity.     Tliese  factors,  tog(>ther  with  mar- 
ki't   h.istory  on  petitioner's  Nut -Slack  as 
I  compared  with  competitive  mines,  ind:- 
j  caie   tliat    a   projxr   cla-ssification   would 
I  be  a    "D"  classification,  which  is  accord- 
I  ingly  made. 

j      8    Banner    F\iel    Corporation,    operat- 


considered  upon  coordu^ution  between 
the  Districts.  The  bakmce  of  this  pro- 
test involves  the  establishment  of  prices 
for  size  group  10.  as  contain. d  in  the 
proposed  minimum  price  anti  classtfica- 
tion  schedule,  for  ih'  hi.eh  volatile  mines 
in  the  William.son  Subdistrict  kr.own  as 
Mitchell  Branch  Mine,  Cedar  Grove 
Seam:  Junior  Mine,  Ced.ir  Grove  and 
Thacker  S.-ams:  No.  5  Mine.  Thack.'i 
Seam:  No.  6  Mine.  Alma  Seam:  No.  32 
Top  Mine.  C':'dar  Grovt  Seam:  No.  32 
Bottom  Mine.  Thatker  S.^am.  Tlie  pio- 
po.sed  schedul.'  l.ols  to  estabh-h  ir.ini- 
mum  prices  for  such  size  group,  for 
such  mines,  in  order  that  the  pet:tioner 
may  be  in  a  ijosition  to  s.'li  his  coals  of 
thi.i  size  rroup.  1;  appears  that  minimum 
prices  should  be-  established.  Tl:e  .  vi- 
dence  and  Exhibit  492  disclose  a  si)ieati 
of  from  25  cents  to  45  cents  p.  r  ton  be- 
tween size  groups  9  and  10  of  mm.--  that 
are  compet.tive  with  those  ol  the  pci- 
tioner.  The  e\-Klenco  further  shows  that 
the  average  realization  from  coals  m  size 
group  10  was  32 '2  cents  b  low  that  of 
size  group  9  coals:  accordingly,  mini- 
mum prices  for  petitioner's  size  i^roup 
10  coals  are  estabhshed  at  35  cent-  ;x-r 
t!'n  b^^iow  the  proposed  minimum  prices 
for  petitioner's  size  group  9  coals.  The 
minimum  pnc.s  and  classifications  are, 
th.'refore.  establi-hed  as  follows: 


mjtir                                  si^c  ffTiiup  10 
Branch J  $1   40 


Mitrhell 
Junior  , 
No     .5 

No    a 

Nil    ;-iJ  Top 

No    ,32   BoUom K 


-  K 

.-   N- 
.-   F 

-  M 


1  35 
1  20 
1  55 
1  25 
1    3,''. 


These  ijrices  are  fair  to  the  petitioner 
and  Work  no  hard.ship  upon  competitors 
.since  the  above  differentials  closely  ap- 
proximate the  av.  rape  differential  c-stab- 
li-shed  for  competitive  mines. 

10.  Mahan-Ellisctn    Coal    Ccjrporation. 


operating    No. 
tnct.    Harlan 


1    Mine.    Harlan 
Seam,    requests 


Silbd:s- 
a    lov.er 


ing  No.  1  and  No   2  Mines,  Viiginia  Sui)-    c!a.ssification  in  size  grc^ups  1.  9.  and  10. 


district,  Upfj.-i  Banner  Seam.  i.  quells  a 
lower  cia.ssificaiior.  for  size  group  8  for 
.-ach  of  said  mines,  and  requests  that 
Mine  No.  2  be  guen  a  higher  classifica- 
tion in  Size  nroup  9  from  'F"  to  "C."  so 
that  this  coal  will  be  classified  the  same 
as  the  same  size  from  Mine  No.  1.  It 
also  requests  that  other  mines  in  the 
.same  competitive  district  be  raised  ac- 
coidingiy.  From  the  analyses  submit- 
ted and  from  the  past  market  exiJe- 
ritiice  and  maiket  acceptability  of  the 
various  coals  aik-t-ed  by  the  petilionei  to 
be  compel  1  live,  it  would  seem  that  tiie 
mine.-,  are  prop»'riy  classed  in  size  gioup 
8.  but  Mine  No.  2  in  size  group  9.  iii 
con.sidt  ration  ol  the  above  nairjod  fac- 
tors, is  raised  from  an  F"  cla.ssification 
to  a  "C"  class, fic'at ion. 

9.  Red  Jacket  Coal  Coriroration.  op<'r- 
atmg  Keene  Mountain  Mine.  Buchanan 
Subdistrict,  Cary  Seam,  requ.  sis  nine 
size  groupings  similar  to  the  size  group- 
inris  of  District  No.  7  Low  Volatile  coal, 
and  a  separate  price  on  ^a"  x  0"  Slack. 


The  analy.ses  indicate  ihat  while  th.se 
coals  are  similar  to  other  coals  sim.larly 
classified,  nevertheless  in  considerat.on 
of  all  factors  includinp  the  structure  of 
petiticiner's  Block  coal,  it  appears  that 
such  coal  IS  entitled  to  a  lower  classifica- 
tion in  size  group  1.  Accordingly,  thc 
recla.ssififd  from  "L"  to  "M." 
resp.-ct  to  size  group  9.  a  cc;n- 
analyses  indicates  that 
Nut-Slack  IS  analyti- 
supenor  to  ihe  av.  rage 


of    the 
loner's    2 '  ^ 
.-omewhat 


same  i.- 

With 
pansoii 
petit 
cally 

clas.-  "F  '  Harlan  2"  Nu; -Slack,  and  it 
appears  that  pciitioner's  gioui;  9  pi-,ce 
c  las.sification   is   proper. 

With  respect  to  size  group  10.  it  ap- 
pears that  this  request  is  ba-ed  on  the 
recommendation  of  the  Harlan  County 
Coal  Operators'  Association  t.i  th.  .  ffect 
that  -'a"  x  0"  or  I4"  x  0'  Slack,  be 
priced  at  50  cent-  ixi  ton  l>-low  size 
group  9  Nut -Slack.  The  average  actual 
realization  from  repre-en'ative  mines  in 
1937  was  32' J  cents  lower  on  size  gitiup 
10  than  on  group  9.  and  in  the  schedule 
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pr(';>--.-d  bv  the  Distnct  Board,  on  7 
compt.'ti;;vt>  mines  the  difl.-rential  on 
sizr  eroup  10  below  group  9  is  35  c>^r\ls 
and  on  2  competitive  mines  the  differ- 
ci.-Ml  i>  40  C'nts.  Tlv  spread,  therefore, 
of  35  cent.>  between  ix-tuioner's  9  and  10 
ur'iup.s  IS  pro{)er. 

11    Ltr>val-'   Cullu-rif.x    Inc.    opt-rutine 
No    2  Mine.  Kanawha  SutxUitnct.  Pow- 
ellton    S-ain     requrst.s    lower    clasi>ifica- 
t:on.^  m  -:.'.-  sroups   1.   2.  3.  4.  5.  6.  7,  9., 
10     12     13     14.   and    15.   comparinsr   P'-ti- 
t.:on-.^r  -   pnc<'^  wi'h  other  pnce.s   in   th.- 
PowelUon    Seam      Takin?     typual    >-'e 
s,'roup>.  ;:  appears  that  in  uroup  1.  pf".- 
tiorifr'-   inininium   price   i.^  t-qual  f':^  'h-- 
lowt-.'    and  30  cent.s  bf^low   the   hi^h»s' 
In  trroup  3    pt^titiomM-   i.^  5  cvrr..-   A\yn*- 
the  lowest  and  25  cents  below  the  high- 
est     In    ::roup    9,    p«-titioner    is   5    cent.- 
abnve  the  lowest  and  15  cents  below  fhe 
hi-'he.st      In   sjroup   15.  petitioner  is   the 
lowest    and    10  cents  below  the  hiuhe.-r 
Wifh   'h''   exception   of   size   k;re,iu>   2.   3 
9    ai;d   10    there  i.s  no  evidence   '<>  '.'.ar- 
rant anv  chani^e  in  the  prop<v;ed  pnc-'S 
I'    jprHMf^   'hat    p«-ritioner'-   ceal    is   not 
adaotable  to  by-product  u>e    -c^  th-re  is 
no  "neces,^;tv    for    chaniZ'.n-     any     price 
thereon       Size    tiroups    1,    4     5.   6,    and    7 
appt-ar  ro  b«>  properly  cla-s.->ifl»'d 

\\':'h  resp»-i't  to  si/e  groups  2  and  3,  ir 
appears  fhat  these  coals  are  clas.smed  ■"■' 
cent.^  per  *on  hitzher  than  three  mines  of 
the  n'hr-r  >ofr -structured  PowUtoii 
Seam  CL.al.^  Si/.e  groups  :•  and  3  of  the 
{X^nrioner  .-.hould.  therefore  be  cLus-sed 
on  fh"  s.inie  basi.^  as  the  .ither  -ot'- 
.s'nu-'ired  cdals,  and  accordingly  a  n 
cent  reducMon  f 'r  si/e  vrou^xs  2  aiu!  3  :- 
herebv   mad'' 

\\\'h  I'-six'Ct  to  -!/••  t^roup--  9  and  10. 
these  cials  have  a  rela'iv.'lv  ;o\v  fu-ion 
temp«v-.<*'r.>'  of  ash  aral  their  mark-'t- 
are  re-tru'ted  'o  some  .■x'en'-  bv  rea.^n; 
of  'his  characteristic  It  appears  -hat 
a  5  '-en-  reduction  from  -he  pn^posed 
price  .-f  v.ze  ^n.U5>^  9  and  10  i^  neeessar\  | 
ui  o'd-r  that  the  p.>nMoner's  Nu?-Slack 
p'-u-e  niav  \y,^  in  l:ne  wi"'.  >'iv.-  coals  of 
similar  na'ure  'I'hey  arc  heicby  cla-s.si- 
fi.'d  .icccrditml:* 

12    Fiu*h-E!k!inrn   Cealv   In.-       >perat- 
ine"s'e-.nman  Mine    Vu--,:i::a  Subdi.strict. 
Upper    Banner    S  am     r-qu.>t.>    a    lower 
classifici'ion  m  si/e  eroup  9      The  com- 
parison of  the  analy-e-  arui  market  his- 
tory   indicates    that    pe'i'ion-rN    Stcin- 
man    Nut-rflack    i>    c   itipavab'.e    to    the 
C-;:nvh.f.-ld      and      Pr.  tmx      Nnt-Slacks 
uha-ii    i).'tiM<m-^r    st.res    -    b.^    dU'Vlv 
competitive.     Peti'ion- i^  N-;'    ^^'.-i  ^^    ~- '• 
group   9    should,    ther-f  ve.    b*.'    reduce.. 
from  -A"  to     C     111  nrd .r  that  he  mav 
be  in  a  fair  competitive  position 

13  Burd'^  r-M'.  Mitv.n.'  Crmpai-.v  I-,' 
op^t.i'M  •  1^-  ^  ■  M  ■••  H.iilan  Sibd:-- 
tric  H  vi'.-ii.  .'^'  ntv  requests  lower  classi- 
fications in  >ize  groups  9  and  10  Peti- 
tioner specifies  several  mines  '.\h.;ch  he 
considers  comptnitive  on  group  9  an  i 
group  10  respeitiv.ly  From  tiie  analy- 
ses s'lhrv'ted  .md  from,  market  history. 
It  i-,>pe.ir.  tha-  pe'i';^n-r's  group  9  price 
^        is    pi.-peiiv    reia-ed    to    the    ccmpetitiv 


coal5  of  similar  nature.     A  lowering  of 

pt>titioner's     group    9     Nut-Slack    price 

would  be  unfair  to  the  competitive  mines. 

1  With   respect   to  Rroup  10.  the  analy.ses 

'  and  consumer  acceptance  indunite  that 

the    quiUity    of    peut loner's   coal    is   not 

comparable    with    Uie    other    k;roup    10 

'  Slac  k    coals,    in    the     -M-    cla.s.sification. , 

and  That  {>'tuioner's  clas.siflcation  should 

be  reduced  m  th.is  size  ^'roup  from  '  M"  ' 

to  ■  N  "  I 

14    .^  protest  w.us  received  by  the  I  p- 
p*'r  Buchanan  Smokele.ss  Operators'  As- 
Miciation.  repre.->enting  the  Cry^u.!  Block  1 
Coal      and      Co.ke     Company.      Oakwood 
.-•mokele.ss    Coal    Corporation,    and     th.' 
Svcamore  Coal  Corporation,  all  operat-^ 
■A\:[   :n  the  Cary  S«'am  of  the   Huch.anan  | 
Subdistnct — ir^ubdisfrict    No    9     r'(r,i»'.->i    , 
inK    the    same    nine    size    ^Tri  uprnt;.-^  for 
thes«-  low  vola^lle  mines  in  DisMicf   No.  8 
.  ,  ci-'^  lire  propo..ed  for  the  low  \olat:le  mme- 
iwiihm  District   No    7      Thr.  is  a  matte- 
'  for  coordination,  as  pa^e  7  of  'he  pro- 
posed price  schedule  provide.^,  that.    Size 
t;rnupinK,   cla.■^.s.flcatlon.   prices,   and   ex- 
ceptions for  mines  located  m  .'^ubdi-tnct 
No    9  will  be  chantjed  in  coordination  to 
c<irre.spond  to  ^uch  ^oupini:    cla.s.Mfica- 
tiun,   prices,   and   exception.-   for    similar 
coaN  approvd  for  District  No    7 

'l'\\>'  Commi.>sion  finds  that   'h*'  ijrics 
.»s  proposed  by  the  Di.stnct  Board  for  th-- 
kinds,    qualities,    and    sizes   of    coal    pro- 
duced  bv   the   above   nanvd   Pri:'«-fanl  s  I 
under  'he  headings.  -Protest,-  .-Mlowed  in 
Full"    and      Protests    Allowed    m    Part." 
either   do   n^'    retlect    as   nearly    as   pos- 
i  >ible  rhe  r-'lative  n-iarket  ViUue  thereof  or 
'  ar.'    not    jus-    and    equitable    as    b«''ween 
,  pr'.d-ic*-r-  wi'hm  the  Di>tnct.  or  do  no' 
have  due   r-  t'ard   to  'he   mter-'S's  of   the 
consummt;   public      Tic-   propo.seil  mini- 
mum price  and  classitica'ior.  .-ci-.edule  i.- 
therefore,  modified  and  revised  a>  here- 
inafter  specificallv    set    for'h    under    Mi. 
-ub-headins  md  title.  -'Moddicatuns  Ne- 
c''.s,-ifated  bv  Allowance  of  Protests." 


cenlage  of  each  seam  loaded,  adjasted 


the   neare.st   5   cents,   and   invoice   .di.t'J 
properly  identify  the  coal." 

(31  Item  8,  piige  1.  of  the  prop^w-d 
schedule  IS  hereby  modifit^  by  the  iv-- 
letion  of  said  item  a^s  same  appi-ars  ->:. 
page  1  of  said  proix)sed  schedule  ano  •  •  >■ 
m.sertion  m  its  stead  of  size  ^^roup.:.- 
21.  22.  and  23  m  the  re\i.-ed  siz.-  v.i-  .;>- 
ings  as  hereir.after  set  forth  in  tii-.se 
findiniis. 

4'    Ittm    9,    pace    2.    of    the    pro;x.,..  ;i 
>(hedule   i.>   h'-reby   modified  by   the    i. - 
1  k-tiuii   of   .s.ud  item   a-s  .same  app^-ais  r.v. 
page    2    of    -aid    propo.scd    schedule    .iiid 
the  m.sertion  in  its  ste.id  of  .size  i-roup  Ih 
;  in  the  re\ised  size  ^zroupings  its  her>  .;.- 
I  aft'-r  set  forth  in  lhe.se  hndinps, 
I        ■  5  >    Item  11    pace  2,  as  same  ap^M-ai  .  ir. 
the  proi>>-ed  minimum  price  and  cl.ixJ- 
ficalion   schedule   i-   hereby   modifi'-o   by 
j  'he    complete    ii>leUon    of    such    Heir,    a,^ 
I  .s;ime  api)eiu-s  on  p.ige  2  of  s.ud  projvi  .si 
minimum  price  and  cla.ssification  sct-^e.;-.. 
ule,  ,uui  the  following  us  hereby  inM^r'.ed 
i  in  1'-  place  and  stead    'On  -l.ipment,-  of 
'  dom>-.s'ic    (-oal.    the    toliowmK    di-counti 
shall  apply  m  size  t;roup-  1  t<    H.  mclu.sive 
cenL6  per  ton) ; 


I  Jroup 

1.2,\4 

,%«.: 

S.9 

10 

U 

^pril. 

Miy     

June 

July    _ 

\U«lL*t      ...     

10 

2S 
20 
l.S 
10 
5 

25 
20 
15 
10 
5 

to 

10 
10 

in 

10 
10 

If 

8 

.V^:d;1c<i^"•  ^■ '"  Pr<ypo^ed  .\f:T"M/m  Pnce 
ami    C/a-s.<n^cafro'!     Sch' dulr 

Under  the  authority  conf.'rr.-d  u;:on 
thi.s  Commi.ssion  bv  the  appla-able  pro- 
visions of  til"  Bi'uminou.-  C  .d  Act  of 
1937,  the  Coii!m;.s,-ion  find-  'h.i'  -aid  pro- 
posed miniir.-uin  price  .ind  i  la.--.fication 
.-chfduU'  -tio:dd  be,  and  th..-  -.une  i-  here- 
bv, mcxlified  ,i:ui  revi.-.-d  m  I  lie  foU'nvmg 
resix-et.-: 

.1'    Itr^rn  N  '    3  on  pac:'   1   .'f   -aui  pro- 
p..-ed  -chedule  is  hereby  modified  to  rt-ad 
i-  f  .11.W--   ".MI  -!Z'-  deMt:n.it!ons  herein 
are  t.)r  r -und  \\"l>'  -creen-  or  'h'-.i  equna-  i 
I  lent,  exccp'    -At'-Ti   other\vr--e   o.-'-iizn.ited 
When    M-tir:     •v.H's    of    >creen-   aie   u-ed. 
•M...    I>i-'r.c-    Board,    -ubj-ct    'o    'he    ap- 
proval  '^f    'h'-   Commu.sion.   -ii.dl   (icrr- 
,  mine   'he  .iciual  si/e  de-ikm,i'i<>n  of   tlic 
coal   -o   prepar-d  " 

-:■    It--m    7     u.i^e    1,    of   th.-    -•-^^— .' 


-Tlie  date  of  shipment  and  not  the  dal* 
of  sal.-  -hall  t:o'.eni  the  -ea.-onal  vrs'-' 
applicab:e 

"In  ca-M-s  wh'-re  the  application  cf  -h*.' 
alxn-r  discount-  it -ul'  in  .i  ln«her  piicf 
for  .1  lower  -;/^'  ^roup  than  a  larger 
size  ^roup  tile  lark'cr  si.-e  group  ].r.ct 
may  be  appi.ed." 

i6'    pern  12    as  same  api^ears  r.n  ;  .t:-.- 
2  and  3  "f  'lie  projKi.s*  ci  ir.iuimuir.  ;:-'• 
aid     (  las-ification    schedule,     is    h,'-r-Dj 
111.  d:U'<\  bv  a  complete  deletion  th-r-.i; 
j         7      Item   13.  page  3.  as  siuiie  alP-.^f^ 
'  m    Mie    pr<>ix->sed    m.nimum    pric      n.d 
cl.i-.-;flcation    schedule,    is    h.ereby    m-'^i'- 
hed     bv     a     cnmpleie     d- l-'tion     th-TK)f 
.'i'nd   di.'  :-;1m-v^;iu'  is  hereby  inserted  it 
1--  place  .md  -'e.id  in  tlv  imxiified  mm- 
,  imum  pr;.-e  and  cla.s-ifu-a' ion  schedule 
1     Tlic    lollowing   prices   .ipply   f   :     a.-j 
o   H.i.^'.ay-   lor   I.ocomu'ive  I-^ic 


1 


V^.-.!- 


p.ii^e 
P'bv   intKiitied 


p,i  t  {>i-fi.! 
i    a-- 


r.-.ii 


-Cheduh     - 

foll-'AS  MiJ'-d  C'-^l  Frrjn  .\f.>-e  Tnan 
Orr  S'-ari  Coal  o^-t^Tation.-  m  ni.'re  than 
one  seam  pncd  oitlerently  -hall  apply 
a  price  on  miX'd  coal,  ba^ed  on  the  ptr- 


■  ..I.  Bj.  S.indy  Subdi-tricl — d;  :■  ■^■"^ 
.■xcep-  tiiose  on  the  L  i  N  and  C  C  «.  C 
Raii'.'  .lys 

Kanawha  Subdi'^tric*— all  mines 
-  D  ^an  Subdistrict  —  dl  mines 
■V.ri':nia     Subrii.-*rict-    ad     mines    on 
the  N    &  W    R^ulwav, 

Wd.iamson  bubdrstrict— all  mines. 

»2  '.5 

M  :,.■    Hun ----" 1  95 

J   .      to   5  •  Rfsiiltant   Mme  Run J  ^ 

.:      and   under  Nut-SUick. 

■  ,b.  Bi^'  S.indv  subdi-tnct— all  nur.t-s 
xcept  iiio.se  listeti  111  <a' . 
-  Harlan  Subdi-trut — id    mines. 
•Hazard    Subdi.- inct— all    lUiiies. 


•  Southern   Appalachian   Subdistrict — 
ail  mines. 

Virginia  Subdlstrict^ — all  mines  ex- 
ci]-'^  tho.se  listed  in  <a>. 

M,- ■     Run »2  15 

2',      to  5"  Rpsu't^^nt  Mine  Run 1   95 

:;  (Hid    under   Nut-Slack     _ _      1   75" 

7,1'  Sub-item  2.  page  4.  of  the  pro- 
P  m!  minimum  price  and  classification 
.^1  ;  du!'-,  together  with  the  note  con- 
(.  •  nu  mtra-district  freight  differcn- 
t;.i,  is  hereby  modified  by  the  complete 
d'     "ion  thereof, 

:b'  Sub-Item  4.  page  4 — Low  Grade 
Rf  •  V  t  Coal — of  the  propased  minimum 
pr;  ■  and  classification  .schedule  is  here- 
b\  modified  by  a  complete  deletion 
tlr    •  )f. 

,1  Item  6.  page  4,  of  said  proposed 
sh'  lule.  is  hereby  modified  by  a  com- 
pl<-'  deletion  thereof,  and  the  follow- 
11,.  .  iiereby  inserted  in  it.s  place  and 
.si<  ,id  in  the  modified  minimum  price 
ar.  ;  la,ssification  schedule;  -Aii  addi- 
t;i  :..i.  1  hari-'e  of  not  less  than  15  cents 
p< :  '.11  sh.ail  bf  added  to  the  minimum 
estu[,i:isiied  prices  for  l(>comotive  fuel 
wht  n  coaling  locomotives  at  mine  tip- 
ples, to  C(.ivt  I  The  extra  costs  for  such 
Sf-rviLi  ■' 

i9'  I'tin.  7.  ij.iui  ,'),  of  the  piopo>ed 
minimum  price  aisd  ( la  .-ifn  aticn  schf-d- 
ule  is  hereby  modified  by  a  con-ipleic  de- 
letion thereof, 

<10'  I'-m  8,  page  5.  ol  Ilie  projxv-eti 
mimmum  pi  u-e  and  cla-ssification  sched- 
ule ;-  hereby  modifl'-d  by  a  compl.  t<- 
c  ;•  •     ;.  tht  I  •■ot. 

11  Item  13.  page  5.  of  the  pr(,p«)sed 
n;j..;,,:;ni  price  and  classifica'ion  .sched- 
ule :  lii;-,  by  modified  by  a  complete 
d'>  ■     ',  'hereof 

Fi>;  i>unK)sc.s  of  clarification  and 
ci ''■■:>  r.i  r  and  to  morn  clearly  and 
c.  '  ■  Iv  cla.ssily  and  relate  thi'  coals  ol 
D.. ;;  .  [  No  8.  one  to  the  other,  the  siza- 
grouiungs  contained  m  the  manimum 
pru-f  and  cIa.ssification  schedule  ii.s  pro- 
P<.  ed  by  th'  District  Board,  are  hereby 
modified,  amended,  and  revused;  such 
niCKiifiration  m  .tsdf,  ho-wpver.  has  no 
•ipprenable  efTect  either  upxin  the  mini- 
mum prices  as  projxxscd  or  the  realiza- 
tion By  Mriue  of  such  niodification.  six 
C'f  the  proposed  size  grouping-  have  been 
broken  down  into  several  groupings,  each 
^i^e  v;r  up  b«ing  given  a  numtxT  .so  that 
Ihe  relation.ship  among  the  size  group- 
ings a.s  contained  m  the  pn^pased  sched- 
'"•'    and    as   contained    m    tlie    modified 

li'-dule  is  a.s  follows: 


Si?'^     Group 


Hlock,      1 
Uluck.-,  be. .  .nie 


1  : 
!.p. 


Size  Group  j    i  ur- 
nace   bfcuint- 

E-    Gr.nip   J.    EKk; 
'>t'Comf  s  . . 


S::'e    Group    ] 
Size    Group    2 
C'liunk.-^ 

i~UC      t'rl'J^ip      3 

chur.ks 
S;;"    firoup  4 


Sl.-c 
S;/. 


(ir   up   h 
f'lioup   6- 
Gr'  up   7 


Sixi'   Grcup  8 
Si/-o  Group  9 


Bl<'(k 
Block 

Lump 

Lump 

Furnac*, 
F-Yirij.ice 
I-Xirnacc. 

-Egg. 
Kgg- 


Proposed  Svse  Groups 


Modified  Size  Groups 
Size  Group  10 — Stove. 


Size     Group     4 : 

Stove   becomes.- 

Size  Group  5:   Nut 

laecomes Size  Group  11— Nut. 

Slzp     Group     6 : 

Stoker    becximes.    Size  Group   12— Stoker. 
Size      Group      7: 
Double    Screened 
Itidustrlal         be- 
comes     Si7^    Group    13 — Double 

Screened  Industrial. 
Size    Group     14  -  Double 

Screened  Indtistrial. 
Size    Group     15- -Double 

Screened  Industrial, 

Siz^    Group    16     DotJble 

Screened  LndustnaL 


Sizf>  Oicup  8    Mine 
Run    becomes 


Size   Group    17-3^    inch 


iiid     under     Screened 
R    O    M 

Size  Group  18  ytrai^-lii 
ROM 

Size  Group  19-  5^ 
mrhes  t,rp  6  iiichf'.=  Re- 
sultant ROM 

Siz^  Gr(;up  20      3   inches 


to   5  inches  Resultant  (  bottom 
ROM 


Size  Groupings  and  Drscnption  of  Sizes 
Included 

Group  No,  1.  Block  larger  than  5" 
Group  No,  2,  Block  larger  than  3  '  and 

not  exceeding  5".     Chm;ks  larger  than 

4"x6". 

Group  No.  Lum]3  larcc]  than  2  '  and, 
not  exceeding  3".  Chunks  6"  t?  p  and 
3'4  to  4"  bottom. 

Group  No,  4.  Lump  larpci  tli..n  -'4" 
and  not  exceeding  2". 

Group  No  5.  Fun;iace  8"  top  and  2W 
to  3"  bottom. 

Group  No.  6.  Furnace  6''  top  and 
2U"  to  3"  bottom. 

Group  7.  Furnace  5"  top  ana  2''.,"  to 
3"  bottom. 

Group  Nc  8.  Egg  6"  top  and  1"  n  2" 
Ixittom. 

Group  No.  9,  Eeg  h"  fop  anri  r 
bottom.     Ege    4"    toj:    and    1'    % 


to  2' 


S.ze  Group  9  Nut- 
Slitck  ( No  mer- 
chiinTable  finp'j 
rt  nic)\  fd  )  b  t  - 
(  onie^ 


Size  Group  21  M"d;fird 
Nut  -Slack  a.'  oc- 
f-cnbed  in  ihi  naid;- 
lied   sehedulc 

Siz(  Orouj)  22  — M.jdiliid 
Nut-S  1  a  ■  k  .is  c.t'- 
scribcd  in  Uv  mccii- 
fied    schedule 

.Si/e  Group  2A  Ml  .dun  (1 
Nut-S  1  a  c-  k  a-  ci  - 
scrib<(i  111  ihr  m.'d;- 
fird  '^^rlicdule 

Size  CJroiij)  24  — N  u  t- 
Slark  larc- !  Than  1 
incli  ne'  CMC  eclnii:  2 
inches 

S.i'(  Gri  up  2."i  N  u  t- 
Slack  ].ir^-(r  i!..o.  ,, 
mrh  z;c.t  t  xcecduig  1 
ii:-:!.  a.-  tifsc:ibi-d  m 
tlif      n.od:tii  (\     -<  ht  d- 

Ui'' 


'op  and    '  j"  to 

kt  r   1  '  ..  ■■   Top  ;.;;ci    '  ;,  " 


Size     C"i  r  o  -a  p     IC 
Slack     ( No     h;.>  - 
removed  1            )x  - 
comes 

Size  Groups  12  13, 
14,  iUKi  15  W.i- 
ter  Ga.-,  Ri'(  r* 
Ga,-.  a  n  d  Bv- 
I'nidiict  Coal  Ix  - 
C(  m>'; 


Grou 


26 


tck 


Size      Group      28      W,,ter 
Ga,s.    Rptnrt    Gas.    and 

Ey-Pro(!u(.t        C''>al       ;i£ 

de-inlx'!  in   the  n-iod- 


Group  No    10,  Stove  3"  top  and  1" 
2"  bottom. 

Group  No    11.  Nu'   2 
1  '4"  bottom. 

Croup  No.  \': 
to  '■' a"  bottom. 

Group  No.  i:^  Dojihh  ^'■rrrv.d  ii'iw-- 
trial  I  oal. — 6"  t-f  p  and  I'j"  to  3"  bo,' - 
tern, 

Grou]:)  No,  14.  Dtnibli  scm^^  rd  ,'.c?;/  - 
tr:u!  CGal.~5"  top  and  1"  to  2  '  bo'ii  n; 

Group  No,  15,  /Jo-b/.  xvic^wd  mdus- 
trial  coal. — 3"  trp  and  1"  to  2"  botroni. 

Group  No.  16.  Diuhh  'i^-<t-?u'd  ;>,c'!c,- 
t'-;nl  c(xd—:i"  top  ai.d  '-■•  to  ^^^  bot- 
tom. 2"  top  and  'j"  to  l'^"  boM.^ni. 
1  ■  J  '  toi3  and  ' 

Group  No.  17 
Run-(  f-Mmc. 

Group   Nc 

Grcup   No, 
Run-of-Mine 

Group    No 
Run-of-Mine 

Group  No.  21.  Mod.fii  ( 
taining   10'.    of   ^„"  x  0 
able  tolerance  2'-' ,  ■ 

Group  No.  22.  Motiifieci  Np 


to  ^h"  tj(  -tini 
4  ' '  and  uridev  Scrof  ;ied 


18,  S-::u-i]v 

19.  5  •4"    to 


Run-'  f-Mme. 
6"    R( -ultant 


0    3"    to    ;V'    Resultant 


N:d-SLo  k  con- 
.'-^lack     Allow- 


taining   15:    of 


H 


X  0, 


.s^! 


■k 


il    K    (":n- 

•  A;i(  w- 


•)  1 


uied   schedule  j  able    tolerance    2 

Sizr     Group     29     Wat.  r  !  Slack  containing  20 
Ga,";,    Reu^rt     ' 


Cjas,  and 
By-Produtt  Coa!  ius 
dfsrribed  m  thf  mod- 
ified   srheclide 

S;ze  Group  jo  Water 
CSa.*;  Retort  Gas  and 
By-Prochict  Coal  a.s 
d'-.scrib<-d  in  ilic  mod- 
ified   schedule 

Size  Group  31— Water 
Gh.s,  Retort  Gas  and 
By-Product  Coal  as 
described  11;  thf  mod- 
ified   schedule 

Page  6  of  the  proposed  minimuii:  price 
and  classification  schedule  is  accordingly 
hereby  modified  by  a  complete  deletion 
thereof  and  the  following  is  hereby  in- 
serted in  its  place  and  stead  in  the  modi- 
fied minimum  price  and  classification 
schedule: 


.    M(.d.n  d    Nu;- 
of  -a      X  0       Slack 
I  Allowable  toleranc-'  2 '2%). 

Group  No,  23.  Modifi-'d  Nut-S!ack 
with  10  Mesh  or  Smaller  r^  mov.  d,  Nut- 
Slack  larger  than  2"  but  not  exceed- 
ing 2''4". 

Group  No.  24,  Nut-Slack  laryer  th,>n 
1"  but  not  exceeding  2". 

Group  No.  25.  Nut -Slack  larger  iha-i 
^e"  but  not  exceeduir  l"  Derr.,c!.  ri 
Nut-Slack— Resultant  Nu' -Slack  c;  al 
remaining  aiter  all  of  th-,-  1  '  to  1''4" 
top  and  'a"  to  'a"  bottom,  lia.-  Ixcn 
removed. 

Group  No.  26.  Slaok  ■'«"  x  0  and  urai'  r 
Screenings. 

Group  No.  27.  Reject  Coal— Low  gri'de 
reject  coal  .separated  at  tipple  or  loadi  d 
separately  in  the  mine. 


:vyy 
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Any  Si7E  Larc.fr  Than  tht  M\\\fsi  T    r  or 

BoTTC'M    SiVT.    --Ho'AN    S!I\--1-    Bh    I.Ni_:.  VDM)    :N 

THE  Next  HiiiitR  Ph:>  t  Claoup 
w^^«;!'    '.as,    retort  r.  fs     wr"   oy   !'R'>DrcT  com. 

C'r  lup  No  '28  All  Lump  in  excess  of 
2  OMtrom  si/c  aiul  uli  C'h-ink>  and  Fur- 
nace 3"  and  Vf-r  bo'om  and  5"  and 
over  top  size 

Group  No     --"J    a::   -'      I.uri'.p    irui  iill 
E^K  5"  and  under  top  size  and  under  3 
bottom  size. 


•When  sold  for  by-pmduct  vise,  any  crade 
or  h\'e  pf  coal  inchidecl  in  Sue  Groups  28. 
29  and  30  mny  be  sold  at  the  Class  A'  price 
for  Group  3L 


OKHip    N  >     "JO    All    Lump    uiuI-t    2' 
bi  ttoni  >\/>-  mc  iwd.iu'  scn't-n'^l  Run-cf- 
Mm-'  and  all  bto'v  and  Nut  >:/.»'■-  S      and 
under  top  -i/e 

Group  No    31    S'laudi;    Rur.--  f-M:ii' 
Ilesultants,  Nut-S'.iu'k:  ScTe.-nu.^> 

•IJ'  Th''  propo'-d  nunuT.uni  piu'c 
and  I  Luv-di' a' :nn  schedule  i>  h-rebv  t"\;i - 
•lur  nnxiilj'd  b,-.  a  coiT'.pl-''e  delrtirn  df 
'he  torni  a.-  s.iine  appear^  • -w  pa-''-  H  •.- 
GO,  b'l'li  ini  !ii-r. -'.  and  p.i:',':>  1  :o  4.  b'j'h 
inclusuf,  ;iiini'i-l:a*el.v  !•  >ii,i\v  ;ni;  page  60 
in  -.lid  p:"i>i."U  -  h'Miu  ■■  r..d  --uch  forir. 
is  heieby  iiuxld;.  d  anit  :'.ded.  and  revised 
to  accord  with  the  blank  form  following. 


Mddiflcation.-    N-'ce.ssitated    by    Allowrd 
Prut'  >i 

Bv  vir'U'  I  if  thf  alkiwanie  of  certain 
ptote.s'.^  bv  !lii>  Cnnu:;i.^'-i'in  a.i  Ifrein- 
above  m  "h.i^  rtp^jrt  ,-[><■.  :fi>allv  .-j''  for'h 
by  name.  :lif  niinimuiii  pric-'  <i'.\c.  i  la^-i- 
tiiation  schedule  a.'^  prfi[K>-'  li  oy  'he  Dis- 
•ra"  Roaid  should  bt  aiai  '  h"  ame  Is 
liereby.  further  niodifiid  m  th.  fuUowmg 
rospecti.: 

il'    Cliiiel-.held   C'mI  Corporation.  No 

7  aiui   .N<      '.'  Mm'.-'.  \\n--'!i:a  .^'nbdistr.ct, 


rpp 


P..in:uT    St  a:i.     ti 


a   protest   to 


.Vl|>ha>*lii-»l  list  of  oxlP  n"MnUTs  showmis  pric<>  i-U*-'iflc(iti.>n.'t  by 
si«'>  (or  all  usi's 


(  utif  infiiitMrr 


I'ricr  cla.'wifJffit ion:<  ao'l  «iw  mup  N"< 


I 

-I  •'• 
a  n 

« 


10 


It 


1.3'  17 

14! |H  J3 


v: 


•'  p,  .  Rl  .'f  the  proposed  minimum  price  and  clitssiflcation  schedule  is 
h  reb-  rodifi-a  by  a  ccm-jlete  d  ktion  th.rcjf  und  tho  following  is  hereby  in- 
serted lait.  place  and  st.ad  in  the  modified,  revised,  and  amended  mmim:!:r 
price  and  c'.assification  schedule: 

Prices  fcr  Shipments  Inlo  All  Markfting  Areas 

I'RirKS   IN   TK.NTS  TKK  T»»N  <  .F  ::.t  ■»■   l'..|   M  >S  AM>  SI/.K  ■.KiMI'   M   MilLUS 


rt'n"»li*«-V.''r>Uion 


-3 
I 

3 


5^  IhiIe 


£  ^^  ^  ^  •' 

-  "^  s  s  S 

*  6.  *  i  i 

5  5  £  c  c 

=  3  a  -  p 

_  J  -fc  -^  -*• 


10 


a 


-2 


II 


12      13 


U 


IS 


lit 


"2  - 

3 


r>;Mlh!o  wTr'-rn-^l  in- 
du'lr  al  null 


3      3    -  2  =• 
I 


i 


=  '2' 

-   I-:  r 


-3    - 

3         a    I    c     =:    s- 

s.  '   a. 


I 


A  iM  H.  lai  .  .in'!.)  ■"^' 
Ini 


Si*  thi-  ntmlifletl.  ffvi^ed.  and  am*nd».l  si-h^ltile  .Utarti*!  a^  an  npf*n.lix  l.weio  for  the 
VUK<f    ipplii-Hbln  to  til  •  <\te  and  -piality  ETouj.*  a»  indu-al«l  on  llu.s  pa^e. 


Trwr  rias'i'ira- 
UoU 


17 

IS 

19 

a» 

21 

«M 

23 

■l\ 

25 

2fi 

27 

»• 

2U* 

30» 

31 

s 

o 

=•53 

I..S3 

1 

Wfl 

iter  «a«.  1 

■Htort  c) 

s 

% 

-*^ 

N 

-^"5 

a  s 

an 

1  hy-priM 

lUCt  f":l 

1 

•  '3  -^ 

-si 

«     ^ii      1 

T 

;  2 

f 

.?i-- 

sif 

u 

i>^ 

~ 

< 

O 

a 
t 

X 

3 
c 

o 

7. 
6 

X 
c 

d 

C 

2 

3 
1 

2 

si: 

p 
ll 

:?= 

-  -5 

3 

2?i 

c  a 

c  ^ 

*-^  ' 

c  — 

^- 
c  * 

-"■^ 

-       s^ 

X 

3 

'>•! 

-—  b 

III 

=  ■3  a  M 

z*  '■■= 

•r.  ij  S  _ 
3  X  2  c 

0 

c 

c 

1 

3 

'-'5   3 

c      -J. 
a 

»-  r  -    i 
•/.at  -    , 

c 
5 

■3 

3 

.^ 
a 
« 

:.  c 

*  ^ 

3_C 

r   ^ 

1.  ^ 

"3-;-= 

ill 
'=11 

fill 

11 

at; 

c  3 

^^ 

i^  i 

c  a  « 

IP 
111 

7. 

5  ^ 

—   :* 

-  c 

» 

.& 
m 

V. 

'^. 

Z 

V. 

y. 

^ 

X 

a: 

< 

< 

X 

A    I,    H     inc     I    S«*  the  mod.fl*.l.revi^l.  and  amende.!  -rh^ulattuched  as  an  appeu.ln  hereto  for  Hie  pnif. 
and   j'  to    sM    applicable  to  thesiw  aud  .lual'ty  groups  as  indicale-i  on  th;i  paga. 


"^Whi^iT^^Wl  f'.r  t.y-i.ro,lmt  use.  auy  sriJe  or  ?iie  of  ««il  included  la  Sire  tJroups  a,  U  and  30  ::'.i>  ^-^  ^1  1  u 
the  class  •  .\     prit-e  for  Group  31. 


\\\^■  !i;ii:,r..!iin  p:  ;c.  (ot  ;r^  size  group  9 
coals  .1-  p:'ip. i,M(!  l)y  ?h"  I)-.strict  Board 
■:\\  A  ■-'no  The  pro'.-*  ;,s  allowed  m 
;;ill  .i:id  -i;i'h  ^\/v  lmdup  pindar-'d  by 
\\\\>  Pn)'.-Mnf.>  ai>ne  ti.init  (i  mines  ;s 
(.la-s-sh-'d  a-  C-190  Ai  (•nrd.n'..;iy,  at  the 
page  ot  'hf  ip.iHiitird  ti.iruiniii;.  pi '.ee  and 
classificatii'ii  .s.h.tlule  in  'vh'ch  'he  clas- 
sifications a:''  .-"t  forth  f'>r  '}■.(■  -.ariDUs 
sizes  and  qualities  of  mal  pitxiucid  by 
this  piorrsMtv  fi'iini  Its  Nos.  7  anii  9 
nunt^.  'h'  ;••  l-<"ild  h  in.<*rted  t;:;,:T 
the  coliirri;  i:-.  which  tht  figures  L'l  JJ 
23    24    aiKi   J'l  ap[  t  .ir     'h     iftcr  '  C. 

!•    \\  \\    (■i:al   C)i-. ,'»:•'•     A.ia.x    Mine. 
H  i/.ird  .■^■ibd;striet,   H...\':ti   N)    4  Seam, 
til  d  a  protest  to  th.-    .'nminiiun  price  far 
Its  siz-  group  9  coals  ;t.-  proposed  by  the 
District  Board  at   K   1  Vi      Th.    protest  is 
allowed   in  full  .1:  ci   -lu  h   ;.i/c  group  as 
produced     by     tii.       pmte  tanfs     .ibove 
named  mine  is  cla.'^'-iti  (i  at  L  1  .'^ti      Ac- 
cord n^ly    a"    Ml''    pau     '  f    tile    modified 
mminiuii:  pra .   and  i  Li  •■  fication  .sched- 
ule on  uliali  ihe  class  fications  are  set 
for*h  for  the  \ar:oas  .izes  and  qualities 
of  coal  produced  by  this  prctcslant  from 
it.>  A;..\  :.Lne  there  should  be  in.'^erted, 
uridei  :iv   cluinn  in  which  the  figures  21. 
22.  23.  24    ;-•    1  -')  app'    i!     'he  l't'er"L." 
■3'    H:.i.k-.\     11    C' al    ..-..d    C'  k     Com- 
pany.   Incuipoi.i'i   ;     Cai.  ;n    Mme,    Vir- 
ginia iDUbdi>tric:.  L<.,.   Splm-  Seam,  filed 
a  protest   to  the  ir.i...nui...   pr;ce  for  its 
-i/f   moup   9   ( oals   .1--    p.i-poised  by  the 
Di.lMcl    B<;ard    at    H    IGa       The    protest 
is  allowed  in   full  and  such   size   uroup 
produced     by     this     Pn/.  <tant's     above 
named  mine  i>  (la.'~i:i  d  .p   .1  160.    Ac- 
cordingly,  at   th.    par-    >  ;    the   modified 
mmiinuni  pr;.  f  ..lui  cLus.  ..luuuon  sched- 
ule on   which   tlie  cla-s.-ifications  are  set 
forth  foi    ;!ie  various  siz  ■:    and  qualities 
of  coa!  ijv  (M.-ed  bv  ;h:     pr.te.^tant  Horn 
Its  CalMi.  Mm.    lii.r-   >h  ii!d  be  in.serted, 
under   -he  .  o'.umn  in  which  the  figures 
21    22    23    24    .ind  2.'i  appear,  the  1<  tt^r 

■  J 

4  r.,'-  H-'d  P,.::  '•  C-.;.al  Company. 
Rid  P.tMo-  No  1  Mine.  Kanawha  Sub- 
distric;.  N  f'  Bl' '  .:  Seam,  filed  a  pro- 
test lo  'll'  minimum  prices  for  it-  ^iz^ 
Rroup  1-9  inclu.M\''.  coals  as  proposed 
bv  'l.c  U.  •;.(■'  Board,  respectivelv.  at 
G  2a.^.  H-2d0.  H  240.  H  22ti  H-210, 
H  21  n  C  220;  C  220  F-^17."i  The  pro- 
tect 1-  allow. 'd  m  part  and  only  as  to 
size  sroup  9  a.s  proposed  and  .-uch  size 
group  a.->  produced  by  this  Pro*.  >tant  at 
it.s  above  named  mine  i^  cla-^ifii'd  at 
H-165.     Accordingly,  at   the  pa^-'  <'f  '"^ 


r  tidied  minimum  price  and  cla-ssifica- 
t  •  ;  .sehrdule  on  which  the  classifica- 
t:  n-^  are  .set  forth  for  the  varioas  .sizes 
a'  >i  qualities  of  coal  produced  by  this 
p-  'cstant  from  its  R<'d  Parrot  No.  1 
Mnr  there  should  be  iri'-crted.  under  the 
(,  u.'T.n  m  which  the  fi^nires  21.  22.  23. 
24.  and  25  appear,  the  letter  "H." 

'a'  Boone  County  Coal  Corporation, 
B  ne  No  2  Mine.  Kanawha  Subdistnct. 
C\.  'on  Seam,  filed  a  prote.st  to  the  min- 
;:  ,;.  price  for  its  size  group  9  coals  as 
[  ■  ->sed  by  the  District  Boiird  at  F-175. 
T'  i)rotest  is  allowed  In  part  and  to  tht- 
ex' 'tit  that  .such  size  group  produced  by 
tli;>  Protestanls  above  named  mme  is 
r'.,t  died  at  G-170  Accordingly,  at  the 
I'.u  •  of  the  modified  minimum  pnce  and 
rl  i..Mficatinn  schedule  on  which  the 
r;  :  .'^dications  arc  set  forth  for  the  var- 
ici.  siz<\s  and  qualilie.s  of  coal  pro- 
ri'i  '  d  by  the  Prote.st  ant  from  its  Boone 
No  2  Mine  there  should  be  in.sf^rted. 
un  i'T  the  column  in  which  the  flpures 
2!    22,  23.  24.  and  25  appear,  the  letter 

•  o  Guyan  Eaple  Coal  Company.  No. 
3  Mine.  Logan  Subdistrict,  Chilton 
S'.irn.  filed  a  protest  to  the  minimum 
pr.  's  for  its  si/e  groups  2  to  9.  in- 
c;u  :ve.  as  proposed  by  the  Distnct 
Board  at  M-230;  M-220:  J-215;  J-205; 
J-205:  C-220:  D-215;  R-180,  respec- 
tiv'-ly  The  protest  Ls  allowed  in  part 
and  only  as  to  size  group  9  as  proposed 
and  '^uch  size  group  produced  by  this 
Pror.  .itant's  above  named  mine  is  clas- 
.Mti.'d  at  P-175,  Accordingly,  at  the  page 
of  the  modified  minim  tun  price  and 
c':a..,,ricaLion  schedule  on  which  the 
rl;i.'v<ifications  are  set  forth  for  the  va- 
ne i  siz,es  and  qualities  of  coal  produced 
by  't.is  Protestant  from  its  No.  3  Mine 
then  should  be  in.serted.  under  the  col- 
UR-.:.  :n  which  the  figures  21.  22.  23.  24, 
and  25  appear,  the  letter  "F." 

'7'  Elk  River  Coal  and  Lumber  Com- 
pain-  Rich  Run  Mine,  Kanawha  Sub- 
district.  No.  5.  Block  Seam,  filed  a  pro- 
tefct  to  the  minimum  prices  for  its  size 
pn  iijjs  1  and  9  coals  as  proposed  by  the 
Di.sT.rt  Board,  respectively,  at  6"  Blk. 
H  300;  5"  Blk.  11-290;  4"  Blk.  H-290 
and  for  size  group  9.  2"  N, /S-l'4"  N/S 
at  F  175.  The  protest  relative  to  the 
minimum  prices  established  for  size 
group  No.  1  is  denied,  but  is  allowed  in 
Pi^tr'  :ind  size  group  9  as  produced  by 
t'hi^  Protestant's  above  named  mine  is 
CiUisificd  at  H-165.  Accordingly,  at  the 
Pa«f  of  the  modified  mmimum  price  and 
cla-xdiration  schedule  on  which  the 
f-i  -  dications  are  set  forth  for  the  va- 
ri'-u.-.  sizes  and  qualities  of  coal  pro- 
duced by  this  Protestant  from  its  Rich 
R'^:.  Mme  there  should  be  inserted. 
untie:  -he  column  in  which  the  figures 
21    22    23.  24.  and  25  appear,  the  letter 

'8'  W(st  Virginia  Coal  and  Coke  Cor- 
P'^'"'':on.  operatins^  Omar  Mine  No.  4, 
[j-'  i:  Mine  No  5,  Ro.s.smore  Mine  and 
•^"  1'*  Mine,  all  located  in  Logan  Sub- 
^-  *'^'"  Island  Creek  Seam,  and  the 
EarLr:r  Mine  located  in  Logan  Sub- 
N     12  — % 


district.  Eagle  Seam,  filed  a  protest  to 
the  minimum  price  for  size  group  11 
coals  produced  by  the  above  named 
mines  as  such  prices  were  proposed  by 
the  District  Boai'd  at  A-170  and  further 
protested  the  imnimum  prices  for  its 
size  groups  9  and  10  coals  produced  by 
Its  Earling  Mme  as  proposed  by  the  Dis- 
trict Board,  rasp^  ctiveiy.  at  D-185  and 
j  G-155.  The  prot,est  is  allowed  in  part 
!  and  to  the  e.x'.nt  that  size  group  11  pro- 

1  duced  by  this  Protestant  s  above  named 
mines  Ls  classified  at  D-155.  and  the  pro- 
test for  and  on  behalf  of  the  Earling 
Mine  with  r(  fert  nc*^  to  sizx?  groups  9  and 
10  is  allowed  only  to  the  extent  that 
size  group  10  produced  by  this  Pro- 
testant's Earling  Mine  is  clasi,ificd  at 
J-145  Accordingly,  at  the  page  of  the 
modified  minimum  price  and  c:ac^slflca- 
tion  schedule  on  which  the  classifica- 
tions are  set  forth  for  the  various  sizes 
and  qualities  of  coals  produced  by  this 
Protestant  from  it.s  above  named  mines, 
there  should  be  msertcd  under  the  col- 
umn in  which  the  figure  27  appears,  the 
letter  "D,"  and  on  the  same  page,  after 
the  name  of  the  Earling  Mine,  and  under 
the  column  in  which  the  figure  26  ap- 
pears, there  should  be  inserted  the  letter 
••J." 

(9)  Sphish  Dam  Coal  Corporation, 
Splash  E>am  Mine.  Virginia  Subdistrict. 
Splash  r>am  Seam,  filed  a  protest  to  the 
minimum  pnce  for  its  size  group  9  coals 
as  proposed  by  the  District  Board  at  C- 
190.  The  protest  is  allowed  in  part  and 
to  the  extent  that  such  size  group  pro- 
duced by  this  Protestant's  above  named 
mine  is  classified  at  D-185.  Accordingly, 
at  the  page  of  the  modified  minimum 
price  and  cIa.ssification  schedule  on 
which  the  classifications  are  set  forth 
for  the  various  sizes  and  qualities  of 
coal  produced  by  this  Protestant  from 
its  Splash  Dam  Mine  there  should  be 
inserted,  imdcr  the  column  in  which  the 
figures  21.  22.  23.  24.  and  25  appear, 
the  letter  'D." 

'10»  Banner  F*uel  Corporation,  No.  1 
and  No.  2  Mines,  Virginia  Subdistrict. 
Upper  Banner  Seam,  filed  a  protest  to 
the  minimum  prices  for  its  size  groups 
8  and  9  coals  as  proposed  by  the  Dis- 
trict Board  at  D-215  for  Mine  No.  1  and 
D-215  for  Mine  No.  2,  size  group  No.  8. 
and  C-190  for  Mine  No.  1  amd  F-175  for 
Mine  No.  2.  size  group  9.  The  protest 
is  allowed  in  pert  and  only  to  the  extent 
that  size  group  9  of  the  No.  2  Mine  is 
re-classified  from  P-175  as  propo.sed  by 
the  District  Board  to  C-190.  Accord- 
ingly, at  the  page  of  the  modified  mini- 
mum pnce  and  classification  schedule  on 
which  the  classifications  are  set  forth 
for  the  various  sizes  and  qualities  of  coal 
produced  by  this  Protestant  from  its  No. 

2  Mine  there  should  be  inserted,  under 
the  column  in  which  the  figures  21,  22. 
23,  24,  and  25  appear,  the  letter  "C." 

(11)  Red  Jacket  Coal  Corporation 
filed  a  prote.st  requesting  the  establish- 
ment of  minimum  prices  for  the  group  10 
(Slack)  classification  for  its  Mitchell 
Branch  Mine,  Cedar  Grove  Seam;  Junior 


Mine.  Cedar  Grove  S.  am   ar.d   Tl^  1  kcr 
Seam;  No,  5  Mine.  Thackcr  Sean^. :    \i     t3 
Mine.  Thackcr  S.-am;   Ni;    32  Top  Mnic. 
Tliacker  Seam;  and  No.  32  Bottm:  :  ^ne. 
Thackcr   Seam,   for   wh..c;-i    t.h"   District 
Boiu-d  failed  to  proijc-e  minimum.  jMlces. 
Such  minimum  pnc  .-  m.    ii<  a  ov  .    ;.ib- 
lished  and  size  group  10  a-  prorin  <  d  by 
the   Protestant's   Mitc.'.'il    Branc  .    ^!.;  .- 
is  clas-.'fied  at  J-140;  ,>uc}i  .size  sjr'    1;^  a> 
i  prodacd  by  Protcstan;  -  .Jun.cr  M  n.e  is 
,  classified  at   K-135:    .'Uch   siiy   group  as 
produced  by  Protestant's  No.  5  nijno   :s 
:  cla.s,sified   at    N-120.    su'h   size   luoipj   as 
i  produced  by  Protc-taiv's  No,  6  M.n-'  i.. 
i  cla.ssificd   at   F-155;    .-lu  h   size   inoup   a^ 
J  produced    by    Prote.i;ir,fs    No,    32    Top 
Mine  is  cla.ssified  at  M   125  and  such  si/o 
group  as  produced  by  Protectant's  No,  32 
Bottom  Mine  is  classified  at  K-135     Ac- 
eordinply.  at   the   page   of  the  modified 
minimum  price  and  cIa.ssification  schcd^ 
lUc  on  which  the  classification.-  arc  .^a 
forth  for  the  various  sizes  and  qualities 
of    cnal    produced    by    this    Protestant's 
Mitchell  Branch  Mii:.-.  Junior  Mine,  No,  5 
Min--.  No,  6  Mine.  No,  32  Top  Mine,  and 
No.  32  Bottom  Mine,  there  should  be  in- 
serted  under  the  celumn   in   which   the 
figure  26  appears,  the  letters  "J,"    "K." 
"N,"    "P."    "M,"    and    "K."    respectively, 
after  the  names  of  each  mine. 

<12)  Mahan-EUison  Coal  Corporation. 
No.  1  Mine.  Harlan  Subdistnct.  Harlan 
Seam,  filed  a  protest  to  the  minimum 
prices  for  its  size  groups  1.  9.  and  10.  as 
proposed  by  the  Di.strict  Board,  r'  .-poc- 
tively.  at  Lr-275.  F-175,  and  J-140.  The 
protest  is  allowed  in  pan  and  only  to 
the  extent  that  size  group  1  produced  by 
this  Prote.stant's  above  named  mine  is 
clas.srfied  at  M-270,  Accordingly,  at  the 
page  of  the  modified  minimiun  price  and 
classification  schedule  on  which  the 
classifications  are  set  forth  for  the  var- 
ious sizes  and  qualities  of  coal  produced 
by  this  Protestant  from  its  No.  1  Mine 
there  should  be  in.serted.  under  the  col- 
umn in  which  the  figures  1.  2.  3.  and  4 
appear,  the  letter  "M." 

(13)  Leevale  Collieries.  Incorporated. 
No.  2  Mine,  Kanawha  Subdistrict.  Pow- 
ellton  Seam,  filed  a  protest  to  the  mini- 
mum prices  for  its  size  groups  1  to  7. 
inclusive,  and  size  groups  9.  10.  12.  13.  14. 
and  15.  as  proposed  by  the  District 
Board,  respectively,  at  Q-250:  L-235; 
Lr-225;  J-215;  J-205;  G-215;  C-220;  D- 
185:  E-160;  C-235;  C-225:  C-215;  and 
C-205,  The  protest  is  allowed  in  part 
and  only  to  the  extent  that  size  groups 
Nos.  2.  3.  9.  and  10.  respectively,  as  pro- 
duced by  thLs  Protestant's  above  named 
mine  are  cla.ssified  at  M-230;  M  220; 
E-180;  and  F-155,  Accordingly,  at  the 
page  of  the  modified  minimum  pric.'  iaid 
classification  schedule  on  which  thi 
classifications  are  set  forth  for  the  vari- 
ous sizes  and  qualities  of  coal  produced 
by  this  Protestant  from  its  no  2  M  n.' 
there  should  be  inserted,  under  the  col- 
umn in  which  the  fieures  5.  6,  and  7 
appear,  the  letter  "M,"  and  under  'h'- 
column  in  which  the  figures  8  and  9 
appear,  the  letter  "M,"  and  under  the 
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rolumn  m  '.vhich  the  fitnires  21.  22,  23. 
'24  and  25  upp«'ar.  tIu-  l'-tt»T  'E."  and 
uiultT  th»'  (i.iuinn  in  which  '.he  fiL;ur"  26 
a!n>"ir<    Ih'-  letter  •  F." 

•14'    Ru'h-Eikhorn     CnaU.     Itu'orpo- 
r.it-d.    fil'd   a   pfdfe.s-    lor   i'.^   S'-'innian 
Muv,  lne:i:ed  :n  the  Vir^Mniu  Subdi.-tnct. 
Upper    Banner   Seam,    to   the    niir.imum 
prices  for  it;s  size  group  9  coals  a.-,  pro- 
posed  by   the   District    B<iard   at    A -200 
Thi.'^  pha.-e  «.f  the  prot.-.^t    :>  allo\v»'d  m 
luil.     the     o'her     ph.t.-'     li.iv.n'T     been  | 
detii»d    and  .such  >\/a-  uroup  prociucd  by 
this   Protestant's    abw*'    I'.aiiu'd   mine    ;- 
classified  at  C-190      A'■(^'^dlnl^y    a'  'h- 
pane  of  the  modified  mmunum  pnc*'  and 
(■la--.s!fi'Mnon     schedule     on     \vti:ch     the 
(■las,^ihea!'.(-ns   as   .-et    forth   for    th^'    va- 
ni:u.-      './('>    and    quah'ies    of    coal    pro-  i 
duc^'d  by  ti'.:s  Protrstant  from  rs  ab<^v.' 
nam'd    mine.    th-Te    should    be    msert-^d. 
unci''!-  'he   column   m  winch  tli-'   liijurev 
21.     22      2:i      24.     and     25     app-  ir,     th. 
h*.\>'V     C  '■ 

■  In'    Bardo   Coal   Min-'  Com.pany.   Tn- 
corpcr  ited.  Bardo  Mine    Harlan  Subdi--,- 
trict,  H.irla;'.  Seam,  fil-d  a  protect  to  tlie 
minimum  price  for  its  size  groups  9  and 
10    coal.^    a,,    prnpcsed    bv    'he    District 
Boar.l.  i.spectively.  at  H    10.")  and  NM25 
TTv^  protest  is  allowed  m   I'art  ami  o-dy 
to  the  ext''nt   that  >)zc  t:roup  10  a>  pr'i- 
duced   bv   'hi^  Protes'anf.>  ab<n-e   nameti 
mm."  i>"cla.^Mti'xi  at   N   120      Accordinft- 
ly.  at  the  pai;.'  of  the  modified  minimum 
price     and     rlas.-^ifica'ion     schedule     on 
wlv.cii    th''    cla.^.sihcattons    are    set    forth 
for    t!i,e    various    .-ize^    and    qualities    of 
coal    pr'-duceti    bv    fiu--    Prctestan'    from 
Its  R.irdo  Mine  'hf^re  -hould  be  inserted 


unde- ih 
app'  a:.-. 


ilumn  in  whicli  the  tii;ure  26 


'h' 


And    IV  w 
the    evideiu' 


lett.r      N  " 

Conclusion 

upnn  coiysideration  of  all 
both  oral  and  documen- 
tary. iniroUuced  a'  tii-  tieanm,'  on  'he 
submission  of  tlv  muiimum  price  and 
clas>ift,-ation  .oii-'dul-'  a  proposed  by 
Du-trict  Board  No  8  a'  \V  i.-^hington. 
D  C,  on  (-)c^.t>v  28  l^'-S  to  November 
4  1938.  mclu-ive.  ami  m  furtiicr  consid- 
rratuin  of  the  modifications,  revision.s. 
aiui  im-ndmcnts  to  said  .schedule  as 
lie;.  :n  ir.  this  report  above  set  forth,  the 
Comii'.i-  o:i  t-.-r.'by  finds: 

1  lh.it  'he  District  Board  for  Dis- 
tnc-  N  8  a>  directed  by  Order  No.  247 
of  till-  Commi.-..sion  proposed  minimum 
prices  free  on  Ijoard  transportation  facil- 
ities at  thp  mine  for  the  kinds,  qualities. 
and  sizes  of  coal  produced  by  Code  M'lU- 
bers  within  the  District,  and  classifica- 
tions of  coal  and  price  variations  as  to 
mines,  consuming  market  areas,  and 
values  as  to  u.ses. 

<  2  '  Tint  >aid  District  Bo.ud  .submitted 
to  liu'  Commission  a  schedule  of  .such 
proposed  min.mum  prices  and  cla^.-^ifica- 
tions.  lORcther  with  the  dita  upon  which 
the  pr;ces  contained  in  said  schedule  w.re 
computed  and  ui-H^n  which  the  classifica- 
tioiis  of  coal  were  detrrmined,  including. 
wi'hout  limitation,  the  factor.->  considered 
Hi  deternnnuii;  the  price  relationships. 


1 3)   That  the  prices  contained  in  said  i 
schedule,     as     modified,     revused.     and  ^ 
amended  bv  the  Commission,  reflect   as  i 
nearly    tus    may    l>>    the    relative    market 
value  of  the  various  kinds,  qualities,  and 
M/e>  of  coal  produced  by  Code  Memb»'rs 
withm  the  District :  are  just  and  equitable 
as  Ijetween  producers  within  the  District:  ' 
have  due   :-  ^-ard  to  the  intenrsts  of  the 
consuming    public:    and    do    not    p»Tmit  j 
dumpimt.  I 

(4i  Tliat  the  minimum  pric'-s  con- 
tained m  said  schedule,  as  mcxiified,  re- 
vi.sed.  and  amended  by  the  Ccmmi>Mon. 
for  any  kind,  (luality,  or  size  of  coal  for 
.•shipment  into  any  consumuv^'  market 
area,  are  just  and  equitable  .u--  t)."u.t'nj 
producers  withm  the  District,  \ 

'j>    Tiiat    the    minimimi    prices    con- | 
tamed  m  .said  .schedule,  as  modified,  n-  ! 
vi>ed.  and  amendtxl  by  the  Commi.ssion. 
fur  any  kind,  quality,  or  size  of  coal  for  j 
.shipment    into    any    con.sumintt    market  | 
ar.a.  are  proposed  in  such  manner  a,-,  toi 
y;old  a   return   [H-r   net    ton   for   the  Di.^-  i 
trie:    equ  il   .i.>   nearly   .i.^   may   be   to   the' 
weighted  average  of   the   total  cost,  per 
net  ton,  of  the  tonn.ifte  of  Minimum  l*nce 
Area  No    1.  tlie  return  or  realization,  per 
net  ton,  for  said  District  No,  8.  as  found  j 
by  the  Di.tnct   Board,  being  $2.1.=)0,  and 
a!>    found   by    thi.-   Commi.sMOn    after    'he 
modificaMon  of  .-aid  .schedule  to  be  $2  145, 
the  W'liilited  averace  of  liie  total  c'.)~t  jx-r 
net  tun  of  the  tonnage  of  Minimum  Price 
Area  No    1   ius  heretofore  de'ernrn-'O   i)v 
,  the  Commi.soion  being  $2  157. 

6'  Tliat  the  propo.^ed  minimum  pru  e 
land  chi.v;ifica'ion  .schedule  .submit t.d  to 
t!v  (-"ommission  by  Dis'rict  No  8,  a.-, 
m'-d.tieu.  revisrd,  coirtx'ted,  and  amendod. 
a  copy  of  whu  h.  Mid  ch-'du!e  .ipi>  ars  as 
an  app»"ndJX  attai.iied  lieret.i,  i-  m  rea- 
sonable compliance  and  conlomu'y  with 
Order  No.  247  of  the  Commission  and 
with  the  requnement.s  of  Section  4  II  'a> 
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Price  Instructions  and  Eicepticms 

1.  The  schedule  of  prices  shown  herein 
applies  f.  o.  b.  transjxirtation  facilitif, 
at  mines  on  all  coal  produced  by  L-ode 
memixM-s  m  the  district  shown  on  the 
title  pact'  hereof. 

2.  All  pricfS  are  .subje<-t  to  the  Martv  •  - 
inc  Rule.s  and  Regulations  issued  by  'h'- 
National    Bitmnmous    Coal    Comnu.-VM'  n 

3.  Ail  -ize  de.signatioiis  furem  .iXe  :  r 
round  hole  screens  or  their  equivoJent. 
except  when  otherwise  designat- il 
Wh.n  other  types  of  screens  ore  used,  "hr 
District  B*jard.  subject  to  the  appro-, ,U 
of  the  ComiuL-sion.  shall  determine  'r,.' 
actual  s:.>-  desiirnation  of  the  coal  •) 
prepared 

4  In  the  .;de  of  coal  to  destined  poir.'s 
out-side  the  boundary  of  the  UihmI 
States,  prices  stipulated  herein  are  :.  r 
payment  in  United  Stales  funds. 

5.  All  prices  herrnn  are  per  net  ton  of 
2.000  lb,-  f.  o.  b.  transportation  facilities 
at  the  niine.s  unless  otherwise  d'-signat. 'i. 

6  When  coal,  excepting  Si/e  Group  .c 
i.s  submitted  to  any  chemical,  oil  or  wax- 
intj  proce.-^s,  an  additional  charge  of  i   >: 
le.ss  tlian    10  cents  p<^r  net  tun  -shiill  '■»■ 
mad'' 

7  Mixid  f<>al  frcnn  mart'  tJian  one 
scam  — Coal  oi>eratinns  in  more  than  one 
seam  priced  differently  shall  apply  a 
price  on  mixed  coal,  t>a.stHi  on  tlie  ii^r- 

I  centaiie    c)f   each   s.nim   loaded,   lulju. '--v. 
to    the    nearest     five    cen:..,    ;Uid    inv'  .  e 
-hall   pro{x  rly  identify  th"  <-oal 
8.  Cannrl  coal  prices. — 
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Hlooks,  Chunks  and  Lumi* 

Kot  ■---' 

•  "hips  ..     . ...... .^• 

.Marlii-e  t'iittiD|t« -.- 


Ml  ■ii'Jtriot." 


1.60 


I.iie»t' 

■listna 


l.« 


;  of  the  Bitununous  Coal  Act  of  19r 

Tlie  Commission  furtlier  i.erely,-  fiiui 
that  said  schedule,  as  so  modified  r-  v:-ed 
con-ectcd.  and  anvnded.  should  be.  and 

1  the  same  is  hereby,  approved  by  the  Com- 
mission  to  serve  as  ,i  h.i.-i  ■  for  i^)ordina- 

i  tion,  as  provid-'d  m  Secf.i»n  4  H     b'    of 
said  Act. 


.\rpiNDr-:    for   District    No    8 

SCHEDVl.E   OF    MINMMfM    PRICfS    \S    MOI^IVIKD 
'         »ND     vrPPO\FD    TO    STKVE    AS    A    Bf.sl.s    f  OV. 

I      coo':riN  V  n  iN 

tioTT  -  The  prices  In  this  schedule  are  not 
'  the   ftnal   prices  that  will  be  .- tiibli.shcd  on 
I  coal  for  shipment  by  C.xle  Members  within 
I  this  district   into  ron^uming  market.-.  "{   thl* 
district     In  the  vUtlmate  establu-hnient  of  the 
'  effective   minimum   prices,   purbUiiUt    to  sub- 
section  (bi    of  Part   II    Section  4  "t   the   Act. 
the  minimum  prices  in  this  schedule  are  -ub- 
I  Ject  to  such  increase  or  decre.use  reaper- ivrly 
;ls  may  oe  necessary  uj  liury  'lUt  the  provi-i'):i  ■ 
'of  subjections   ia>    .md   ib)    of  Part  II    Sec- 
tion 4  of  th-'  .\l'.. 

F    W    McCutLorcu. 

iiccrctary. 
L-vU'd  January  16.  1339. 


9  S'C  'rn!  r^rrmnits  I'm  dnmr':tic 
coal  —On  all  iiipm.'nt.s  of  donn-stic  >  .»!, 
thr  fnllowin-  diM-tnuits  i-h.dl  apply  in 
Siz.  Groups  1  :o  11  iiulr-iv.  'cent.-  ;)•  r 
net  ton  J : 


tlroiitw 

I  4. 
Inrl. 

V7. 
incl. 

8  atxl  9 

10 

M 

April 

JtlIH>     . 

Jul> 
AugiJ.<t 

50 
40 

;»o 

2.^ 
20 

10 

2S 
■JO 

10 

10 
10 
10 
10 

10 
10 

|U 

10 

t 

10 

& 

6 

6 

Th(-  date  of  shipmen*  and  not  th.-  .i.itr 
of  -.il"  :-hall  itovrn  the  sea.-onal  ;  r^-e 
applaablo. 

In  cases  wliere  tiie  application  ni  at- 
at>ove  discounts  results  m  a  hit'her  ?•".-•■ 
for  a  low.  r  size  group  than  .i  lar^"  :  ■•' 
group,  'Iv   larger  size  ttroup  pr.ce  may  oe 

applieti  . 

10.   Raduxii^  i,caTiotivc  ftwl  prices  ^^ 
The   following   prices   apply   for   sale  to 
Railway-.       Kanawha     Stibdistrict  -  all 

,a'    Bi^'   Sandy  Subdistrict— ^iil   ■■■-^ 
except  those  on  thr  L  fc  N  and  C  C   ^  < 
li^iilw-ay-         Kanawha      Subdistru.t— ail 
mines       Logan    Subdistnct— all    ti^^^^- 


\  :  :n:a  Subdistrict — all  mines  on  the  N. 
4.  \V.  Riulway  Williamson  Subdistrict — 
.lil  mines. 

M  ;:•     nin $2   15 

2  ^  ■  t<)  5      H'-,«uUant  Mine  Run 1.95 

2'  and  under  Nut-Slack. 1  90 

■  b'  HiK  Sandy  Suixiistnct — ali  mines 
except  those  listed  in  'a),  Harlan  Sub- 
district — all  mines.  Hazard  Subdistrict — 
all  mines  Southern  Appalachian  Sub- 
district — all  mines,  Virginia  Subdis- 
trict- all  mines  except  those  listed  in  la) . 

M;;;--   n\in        $2   15 

2  4      to  .5  '  K<-ult;iiit  Mint'  Run 1    9.') 

2^      and  undtT  Nut-Slack. 1.75 

2  Suhstitution — lai  When  a  mine 
]..:  no  .sereeninp  facilities  or  a  mine  with 
Hiteiung  facilities  cannot  .screen  more 
th.ui  20'^;  5"  Block,  it  may  sell  Mine  Run 
at  thf  2^4"  to  5"  Rt^sultant  Mine  Run 
pric 

ij'  EgR  Coal  i2"  X  5"  and  unden  and 
smaller  double  .scr^'ened  sizes  may  be  ap- 
I^lifu  at  prices  for  5"  Resultant  Mme  Rim 
wh.  !.  nece.ssary  and  to  the  extent  only  of 
equalizing  production  with  orders  for 
ith'T  group  Slices. 

c  Nut  Coal,  2 '2"  and  under,  may  be 
&V'[lj'd  on  orders  for  2^4"  and  under 
R'  uitant  Mine  Run,  or  Nut-Slack  when 
r.tr.  -<ary  and  to  the  extent  only  of 
'qii.ili/.int:  prcxluction  with  orders  for 
oUur  group  sizes. 

id'  Any  .size  may  be  applied  on  orders 
r.irrMng  Mine  Run  prices  when  neces- 
.s.i:v  .ind  to  the  extent  only  of  equalizing 
p:  Hi,  (ion  with  urders  for  other  group 
sizes 

t  /,  '^r-cnadc  reject  cfKil. — In  the 
Ka.-,  ..wha,  Logan,  and  Williamson  dis- 
'.'li.'.-.  certain  mines  have  in  their  major 
seaiii.  a  .section  of  .soft,  friable,  and  gen- 
erally inferior  coal.  This  may  be  hand- 
pick' ri  in  the  mines  or  from  the  Block 
or  E^r;  booms.  F\)r  the  purpose  of  uni- 
form description,  this  shall  be  referred 
to  as  "throw  nut  coal"  and  may  b<'  .sold 
ti  Re-.hrnys  for  use  as  Locomotive  F\iel 
&■  •!:•■  price  classification  of  2'j"  and 
unci,  r  Nut-Slack. 

4.  Limip  or  any  double  screened  coal 
ordf-rt  d  or  .sold  for  lyxomctive  F\iel  shall 
'■■fi  I  minimum  price  of  $2.30  per  net 
■■ :.  •  J  2.000  lbs.  f.  o.  b.  mines. 

5.  An  additional  charge  of  not  less 
than  15  c-nts  per  net  ton  shall  be  added 
to  the  minimum  establish!^  prices  for 
locomotive  fuel  whon  coaling  locomo- 
tives at  min<'  tipples  to  cover  the  extra 
costs  for  such  service. 

6.  Railway  fuel  prices  set  up  here- 
under shall  not  be  u.sed  in  the  sale  of 
coal  to  railways  other  than  those  recog- 
fiized  as  common  earners  by  the  Inter- 
state Commerce  Commission  or  by  the 
the  Canadian  Railways  Commission, 

"  \Vh'  n  coal,  other  than  locomotive 
f'J^l.  is  s<  !d  to  a  railroad,  the  price  shall 
^  not  k'.ss  than  the  nunimum  estab- 
^^h(-a  for  thr  grade  and  size  sold. 

n.  Iv.du^trml  c<>a2. — Industrial  coal  is 
coal  u:-<d  m  Industrial  Plants  and  Public 
"^stitutions,  described  as  follows: 


Industrial  plants  Include  hotels,  thea- 
tres, stores,  apEirtment  and  office  build- 
ings where  owner  furnishes  heat  to 
tenants,  laundrias,  greenhouses,  fac- 
tories, and  other  industrial  plants. 

Public  institutions  include  Federal, 
State,  County,  Municipal,  and  Township 
institutions  or  buildings,  and  churches, 
schools,  and  hospitals. 

Size  Groupings 

E>escription  of  .sizes  included 

Group  No.  1.  BVfick  larger  than  5". 

Group  No.  2.  Block  larger  than  3"  and 
not  excee-ding  5".  Chunks  larger  than 
4"  X  6". 

Group  No.  3.  Lump  larger  than  2"  and 
not  exceeding  3".  Chunks  6"  top  and 
3^4"   to  4"   bottom. 

Group  No.  4.  Lump  larger  than  ^4 
and  not  exceeding  2". 

Group  No.  5.  Pumace  8"  top  and  2 '4 
to  3"  bottom. 

Group  No.  6.  Furnace  6"  top  and  2 '4 
to  3"  bottom. 

Group  No.  7.  Furnace  5"  top  and  2'4 
to  3"  bottom. 

Group  No.  8.  Egg  6"  top  and  1"  to  2 
bottom. 

Group  No  9.  Egg  5"  top  and  1"  to  2 
bottom.  Egg  4"  top  and  1"  to  2^-2 
bottom. 

Group  No.  10.  Stove  3"  top  and  1"  to 
2"   bottom. 

Group  No.  11.  Nut  2"  top  and  ^2"  to 
1^4"  bottom. 

Group  No.  12.  Stoker  1'-"  top  and 
's"   to   ^b"   bottom. 

Group  No.  13.  Double  Screened  Indus- 
trial C(Hil. — 6"  top  and  1'2"  to  3"  bot- 
tom. 

Group  No.  14.  Double  Screeiwd  Indus- 
trial Coal. — 5"  top  and  1"  to  2"  bottom. 

Group  No.  15.  Double  Screened  Indus- 
trial Coal. — 3"  top  and  1"  to  2"  bottom. 

Group  No.  16.  Double  Screened  Indus- 
trial Coal— 3"  top  and  ^a"  to  ^.4"  bot- 
tom, 2"  top  and  '2"  to  1'4"  bottom. 
I's"  top  and   'a"  to  ^s"  bottom. 

Group  No.  17.  ^4"  and  under  Screened 
Run   of   Mine. 

Group  No.  18.  Straight  Run  of  Mine. 

Group  No.  19.  5I4"  to  6"  Resultant 
Run  of  Mine. 

Group  No.  20,  3"  to  5"  Resultant  Run 
of  Mine. 

Group  No.  21.  Modified  Nut-Slack 
containing  W:  of  ^s"  x  0  Slack.  (Al- 
lowable tolerance  2 '  2  ^i  -) 


Group  No.  22.  Modified  Nut-Plack  cr. re- 
taining 15';  of  ^8  ■  X  0  fc^lack,  tAliowabie 
tolerance  2'2';  •' 

Group  No.  23.  Modified  Nut -Slack  cor,- 
taining  20';  of  ^'s"  x  0  Slack.     >  Allowablt 


tolerance    2' 


Modified    Nut-.sia.  k 


with  10  Mesh  or  Smaller  removid  Nu  - 
Slack  larger  than  2"  but  not  exceeding 
234-. 

Group  No.  24.  Nut-Slack  large:  than 
1"  but  not  exceeding  2". 

Group  No.  25.  Nut-Slack  larger  than 
\"  but  not  exceeding  1".  Dtpradtd 
Nut -Slack— Re.sultant  Nut -Slack  coal  re- 
ir.aimng  after  all  of  the  1"  to  lU"  top 


bottom    has    been    re- 
Slack  '»"  x  0  and  under 


and    'h"    to    3„ 
moved. 

Group  No.  26. 
Screenings. 

Group  No.  27.  Reject  Coal— Low  grade 
reject  coal  separated  at  tipple  or  loaded 
separately  in  the  mine. 

Ant  Size  Larcek  Than  the  M.AXiMr;^  Top  or 
Bottom  Size  Shown  Sham  fe  Inc-lt-ded  in 
THE  Next  Higher  Priced  GRorp 

water  gas.  retort  gas.  and  ey-product  coal 

Group  No.  •28.  All  Lump  in  exce.ss  of 
2"  bottom  size  and  all  Chunks  and  Fur- 
nace 3"  and  over  bottom  and  5"  and  over 
top  size. 

Group  No.  '29.  All  2"  Lump  and  all 
Egg  5"  and  under  top  size  and  under  3" 
bottom  size. 

Group  No.  '30.  All  Lump  under  2" 
bottom  size  including  screened  Run  of 
Mine  and  all  Stove  and  Nut  sizes  3"  and 
under  top  size. 

Group  No.  31.  Straight  Run  of  Mine; 
Resultants:  Nut-Slack;  Screenings. 

Id€7itification  of  Sub-District  Numbers 

Identification 

Subdistrict  No.  1.  Big  Sandy-Elkhorn. 

Subdistrict  No.  2.  Harlan. 

Subdistrict  No.  3.  Hazard. 

Subdistrict  No.  4.  Kanawha. 

Subdistrict  No.  5.  Logan. 

Subdistrict  No.  6.  Southern  Appa- 
lachian. 

Subdistrict  No.  7.  Virginia, 

Subdistrict  No.  8.  Williamson. 

Subdistrict  No.  9.  Buchanan  County 
Low  Volatile  Mines  and  Red  Ash  Mines 
in  Virginia  and  Williamson  Districts. 


•When  .sold  for  by-pr"^du't  use.  any  ^;ra<lo 
or  -size  of  coal  included  in  Size  Group.-,  28,  29 
and  30  may  be  sold  at  tlie  Class  "A"  price  Icr 
Group  31. 


Alphal>ctical  liil  of  cofie  rr.cnilior!:  shnwinp  price  cKs^i.lcHti' 

fnr  all  u.^t^ 


t'V  S17f5 


Code  rr;rn.t)Cr 


Atmey,  ElijAh  Jr    

.\ce  Itlack  Baiifl  CcniJ  ClOw_ 

AtxiTTi,  Meivin 

AcrKs,  Coal  Co.,  luc 

Adanu><  4  OuUetl 

Adams,  Lee  J 


Mine  n.inie 


Abney 

Dorothy  Dal« 

Acorn 

Acres 

Ad&ma  ii  UoUett 
Blair 


Vt'X-v  ( ;ii.-sificaU(itis  ami  t-uc  pt'iup 
imm  tiers 


Scum 


Horsp  Crc*k . 
Black  B:iiia_. 

No.  11 

No   3 

No  7 

Hhrlan 


■J] 

1 

13  17  ZJ 

■2 

6 

M  IM23 

3 

8   8 

1.5  ly  24 

4 

1 

» 

10 

11 

12 

16 

20  25  2f.|27 

2>» 

29 

30 

31 
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— 

— 

— 

— 

— 

— 
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A 
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u 
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K 
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For  tile  purr*'  -*''  ''f  cla*  ifica' ■on.  '.vt 
nuxlify  ih'  ciifiiv:!!0!i  f.f  ;t  "cnmnn-.^jon" 
containi  d  i:i  St  <.■:;■  in  I  i;;!r  3.  !!■  I'taci  ,i^ 
fo!low._>: 

A  "C!  n:;n:-,-!oif  !>  the  toial  of  all  com- 
ix-n.-a!  :<.n^  ..nc;  .ili;  wances  received  by  a 

b'_:\icr:;  undti"(d  ;n  \\\j    .di-  ;.>  i    ud 

D»'f:n;':.  n.^  4  r.  n  7  .;•.  i  18  Iv  ;dd  be 
(!'-i.  !fd  ':  ;n  tlii  i;r^  i):-.h!  :id"-  fi  :  the 
r- a>on  tda'  tdoy  ri  ;,.*e  tii  i  he  subject 
Dialt^r  '•'.  a  In  :':!::.;  Iv'ifi  ;v.;rsuant  to 
Section  4  II  >  ;i '  "!  -l.t  Ac;  We  are  of 
•li"  I  ;j:;-,,'  :,  'hr  followinp  definition  of  a 
■  :!■'.';. 't  ■,  d  (i;  ;.  dnilor"  is  pi'^p^f: 

A  ■!(>;:  te;.d  cj:,-' ;  :t:n'(  r"  i^  w  iierson 
•\\lif)  has  bCiii  f.id-.-  iiL;>:.!-i(i  by  the 
Cu.d  Ci^ninn-.--!on  p^iij'.-^tia:!;  to  wic  rules 
aPid  rcradrio:-..-  pr-  -f  rdi!  d  \y:  ih.e  Ccm- 
mission  l  .r  th."  at;-;;:n..-- la:  ;o!i  of  S.X- 
tion  4  II    h  '  (d  di-    .■^ct. 


\V>'  are  <d  'h 
15   lu   23   t'  -;  ; 


;;i:don  that  definitions 


:ned  in  Section  I  of 


v.ii  r  It  !iy-prfxliirl  iisr.  uny  itrade  or  size  of  coal  inehi'led  in  Size  Uroups  2h.  29.  and  ;<o  may  be  sold 

' \"  i>ri.'»-  for  (iroup  .11 


•  LTo!jpth:irt  for  •lescTiption  of  sizes 
•••  pnee  insirui'imn*  and  ex(»-ptMins. 

Minimum   Prke    Area    No.    1 — District 
Board  No.  1 


proPOSED 


TIN,;     RT'LES    .»ND     RFOTTA- 

TIONS 


sion  of  ff  rt.iin  data,  differentiates  a  .^alc^ 
at;>'rd  I:  /iii  a  sales  rep.-HsciTat ive  rtL-u- 
larly    n.idnyed  as  salesnr  n      li  i-  aipai- 

cn-  fi-oa;  th.-.  \\\\^'  'Aw.x  -hf  D::-T;!  ;  B:;a;d 

did  n^t  intend  that  a  .-a!(-  :■  pr vry.w- 

regularly  emp'oyed  as  a  ■^a]••.vnv,^  'h' tdd 
b?  inrhid^  fj  !•:  'he  definition  ol  a  .sth:~ 
.•^eent",  Fu; ;  !:rrmcre,  ih"  witneii,  lor 
d-  B  ard  stated  that  it  was  not  his  un- 
,|,  :..-',Mri--'  •  <h  ■•  "d  3  o''  S'ctinTi  IT  je- 
Tlii  ■  d  f 'id''  .M^'ird..-'.  -  to  'n:da'::f.'  ii^  wril- 
H!--  Mi'    ippoinlment  nf  ar.  (  rd;!   irysales- 


.  a  n  :  ^ 
;-v    P' 


A   witness;    for    District    B  i;'.rd    No.    1. 
prop' rly   qualified   as   an   expert   in   the 
marketing  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exh'b"   No    HO^ 
■he   rules   and    reeulation.v    p.'ipo-.  c    bv 
Dis'rict  Boa'.i;   .V-      1    ;:;  '  >  .:!.pl;;in;-»    \\-\\ 
CommKsion  Oiut  1  No   248      riu.-,  uin.<'.s.-- 
testified  that  the.se  rules  and  regulations 
were  properly  submitted  to  Code  Mem- 
bers nithin  District  No.  1  and  tha*   'li^ 
District    Beard    receiv»'d    protests    ::i  ;:i 
jeven  Code  W'-vay  :        .M'er  due  noLiee. 
a  htti-inR  wa,s  ni  Id  ni.  -.lui  protests  and 
such  inodification';  a     .>.    :  ■    .ipproved  of  '  m   ih-   t 
by  tbt   Distni  •   H    .ivo  ■.>..;  •    '  i;-  n  inciuci' d     -j,,    ,.)i:n;'.i 
in  a  new  draK  .,:   •p.    p:.;pi  -co  rules  and    ajr^ni   should   rloarl 
reRulations.  I  sons    who    purchase 

I'  was  the  opinion  of  the  members  of    wi't.  n  the  scope  of  th 
Dhsfiirt   Board  No.   1  and  also  the  per-  |  coidaiKiy.  we  modify 


'  ivlv  '  mployed  a'  a 
.".•-ek.  per  mon'h,   i 
\Vi    :i;i'  of  the  opinior:  'h;;'  th 
ot  a  "aales  agent"  sdould   b^ 
as  clearly  to  indicate  t'u-  d-.'f' 
Pc'-  td.'    pi,;  i;:».s.    of  funh'  :    i 
aiKi  ■  1  \r.  ■  :  .■!/   'h 
in   o;    I ■ 
d.a'   d 


■■''■■a    -:il- 
P^T     \'(  ti' 

cpdiiii;  on 

laiifb  d  so 

•  ■nt  ia;  ion. 

.;  itu':)'  '.on. 

an>  iiK'  'd  (U-,  I  'iiid  s 

M^.-ion.--.    we    a:  I     ol 

;•  tiiiitioi]  (d  .i  :-.tl"- 


Me 

composite  thi  ;;r;js  heicinafter  given  are 
rtasonab--   ai.d   desirable.     T::e  District 

Boa.rd  r..:[  rn-  defi.ie  these  ieim-s  al- 
thtaiLdi  ;:.■■.  .;p;j'  ,.i  in  various  rules  pro- 
p^  :     ci   b;.    th;    B    .lid. 

Whd-  th.  ■.•\;-no.>  for  the  District 
B-a.d  .:.d.fi  ;ii.i>  ;iii  B;.ard.  in  propns- 
iim  ;  idi  1  under  Sociion  II.  deliberately 
..mdi.c  .oiv  rcftrenco  to  th.  .iiip.nmt- 
na  ni  of  :-<oi  -  ci;:ents  as  b;;!i-',  ad.  c  ■■) 
d.i  i:..iiketing  rules  and  regulation.^,  'he 
B  a:n.  in  proposing  rule  3  ot  Srciion  II. 
J!:  I>  ed  a  rcRula'ion  of  such  ajjpjinu 
n.^  :.'-  V.:rh<  ;:.;o:  ,  n.  .:  ;  .,  \'i  ;..d 
VII  l!  S.  .liiii.  V  ■;;■•  Boa'c:  p:'i>i,-^rd 
Md.  ..  p:  ai.o/in.,  'i.  p  yii..  :.;  : 
n.:.-oon.s  to  .^aies  atient.'-  ;...(:  :  (.;iai:i 
eire-iin.'^^fances.  So  that  Code  AL  nibers 
may  b  t ;.  axiy  put  on  notici"  that  ap- 
poinnn-.-nt  of  ;ales  apcnts  are  subject  to 
the  iniiketniL  rules  and  recu'alicn.s.  we 


h:;d 


foHowinp    rule   .shauld    be 


!TU:i:  a' 

co.d    d. 


T!ia'    pe:- 
not    coiiK 


scn.il  cpunon  of  the  witness  that  the 
maik'tinp  rules  a';d  ..  dtdons  con- 
''■  •  'd  in  Exhibit  No.  tiOri  .lit-  reasonable, 
onsistent  with  the  requirements  of 
Seetion  4  of  the  Act.  and  in  conformance 
«'dh  the  standards  of  fair  conipctifion 
contained  in  the  Act. 

D;  t»-ict  Board  No.  1  proposed  the  fol- 
lowing dffinition  of  a  sales  atient.  Ex- 
hibit No.  605   Section  1    parapraph  2: 

A  salts  agent"  is  a  person  ■  in  as 
aeon;  in  law  or  in  fact,  sells  coal  for  or 
on  b-  half  of  a  Cod--  M.  u  !>•  r 

Rul"  4,  Section  II  cd    Pd.i,.d:-    No    fiOf). 
Providinp  for  the  filing  witli  ;ho  Coninns- 
No    12 10 


d'hnition.     Ac- 

d..f!ni' ;r,!i  of  a 
"sales  op^nt"  contain,  cl  m  .d.  (  i,iai  I  rule 
2.  t"  r.  ad  as  follows: 

A  ■'.sales  aeen'"  i---  a  p^  •  on  vdii>  a'~ 
aRcnt  of  a  Code  M.  iiib'_'i  '  ind  ;n!  lelare 
withou'  p.'i;  (  hasinc;  the  coal-,  tils  coal 
produceo  oy  such  Code  AT' -ob  :  di;  hm: 
or  on  his  behalf:  Prnnciiv.,  tj,  .  ■  >  d* 
agent"  shall  not  im  aide  ar.  md.' id'n; 
•herein  reftired  to  as  a  ^-I'l-^nian'  ' 
-epulariy  and  continuousl\  <  ir.;d.  .'.i(j  by 
a  Code  Member,  whose  sole  cmp' ns.i- 
tion  i-  ,1  '  i.^'.i\  ~da!\'  ;?  r  w.'k.  per 
month,  or  p- r  yar.  .^r^.r.  .\!io  iieuli-.rly 
'ievoii  s  to,,  n.a.ior  p  .r'  on  .;i  his  time  to 
'\v  .sndni:',  t  .on  (d  piiirha-e>  of  conl  pro- 
duced by  his  Code  Member  emplovt/i'. 


-idj>'di.;or;  hir  iide   1  of  S'-eMon   II: 

Aii  :i;)i)  .•:':  1.  rd„s  of  sales  agents  by 
Codi  ?.i,  'iibe!,->  or  their  ap:ent>  or  author- 
ized 0  .sentativcs  shall  be  .subject  to 
•h  marketing  rules  and  regulations  from 
•iiii  '.)  time  ei-tabli'-h'-d  b-;  the  C  al 
C<  iMiiLssion. 

J-!u!f'  3  '!  .Soc'tion  II  rtnaires  all  -.'on- 
tract.s  <"r  ■'he  appointment  of  sales 
acents  b>  (d' h.^  M' •!d:or.'-.  or  authori^^ed 
represer.ia;;'.'.  d  Code  Members,  to  be 
in  writing  and  that  copies  of  such  agency 
oontract'-  ^\v.^\\  !•■■  filed  ■.  i'It  dpn  statis- 
iical  Bureau.  I'  is  obviou  ti; al  the  pur- 
pose of  this  rule  is  to  furni.sh  necessary 
mfunnation   to  the  Commission   to  on- 

dDi  d  to  detirmine  whether  or  not  the 
Co.d.  IS  being  violated  by  sales  agents  or 
bv    Code    M.  rnber  ~    'h:'a,,^h    *h"    use    of 

ale^  aacnis.  I^  •  rri.--  lollv  'o  eliectuate 
'h.'  purpose  ot  'hi.  rud  .  v>c  are  of  th.? 
'  p  ri:on  tiid  'ht  it;;,  /nr'dfi  Ix'  inofi'^ied 
,r-  !r  r.-^n;di'  :■  -et  d>i'!i  ;n  ;  iM  '  ul  o^e- 
'!0::  II  :,;  tile  r.^nipo..- ;' f^  fii.cdncs.  so  as 
'■](  aih'  :o  ,nd  ."  lo  dia.i  'h"  ocntra-t  h.ad 
set  lonh  uU  the  'LCiin.,  and  eonoiiion...  ol 


VA 
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tjip  ron*rrjct.  includinc  thr  .ur.oKnt  or  I 
basis  of  the  -^ai^•s  dnenls'  cumn-.i.-vsion.  and 
furthermore,  that  all  aKreemmts  modi- 
fying' ^ales  af-^ency  contractus  shmild  like- 
wise bt'  :n  vvntmK  and  filf-d  with  the 
Statist ical  Bureau 

Th.-  District  B-xinri  leavs  a  blank  date 
for  'h.-  tmv  of  nUrx  such  .-ontract^  en- 
tered inM  pnor  to  the  effective  date  of 
these  rules  and  reeulatioiii.  We  find 
that  a  period  ot  rwt-nty  '20'  day>  aft- r 
the  establishment,  of  the  rul»^->  and  res\i- 
laticns  IS  a  reu.sr.)nab!e  p»  nod  within 
which  to  reiiuire  the  fihni;  of  sijjfs 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  ot  these  rules  and 
r^'culations 

Fiule  5  of  Section  IT  provides  tiiat  the 
C;iriinii-..  ion  should  publish  a  list  show- 
in  t;  the  names  and  addresses  of  .->.i!c-. 
a;--ent>  and  the  Co<i>'  Mrmb«Ts  for  whorn 
such  aKcn:.-,  act  In  order  thar  the  Com- 
mission may  properly  carry  -u'  thi>  rulf 
and  so  that  the  llst.s  puta!i:-h.'d  sliall  h*- 
acruraf'V  we  are  of  th^'  optnion  that  tho 
Code  Meinb^T  principal  shall  report  to 
the  Statistical  B\ire-au  the  t-xpirafion, 
termination  or  resci.scsion  ol  .i  '.  ^ales 
agency  contracts  as  providfxi  in  rule  3 
«c>  of  Section  TT  of  the  composite  find- 
ings hereinafter  >et  forth.  Lik.-wise.  the 
Code  M'Hiber  should  file  with  the  CoiU 
Coi:-.mi.s.sion  a  list  showmcr  the  names 
and  addressos  of  his  sales  agents  and 
should  reix)rt  any  change  in  such  list  as 
provided  m  rule  5  of  the  attached  com- 
posite findings. 

It  is  apparent  that  the  District  Board, 
by  rule  4,  S^-^'tion  II.  intended  tha?  each 
Code  M-mb.  T  shall  file  monthly  wi;h  tt-.r 
Statistical  Bureau  a  statement  shinvine 
the  tonnaee  sold  to  wholesalers  and  the 
amount  of  discounts  paid  or  allowed  to 
them.  We  are  of  the  opinion  that  this 
rule  should  be  clanfted  so  iis  clearly  to 
require  such  films  a.s  provided  ;n  rulr  4 
<c>  of  Section  II  .Jn  the  corr.po.-;'f  lisui- 
ings  hereinafter  ->et  forth 

It  1.-^  appaimr  that  the  blank  tlaie  in 
rule  7  of  Section  II  w.u-  nuant  to  con- 
form to  the  blank  riato  m  nil-^  3;  there- 
foro.  the  peruxi  af'.r  whuh  no  Code 
Mnr.ber  shall  pay  aiiv  coir.nv.'-.^.ni  to  a 
sales  ai:ent  under  th.-  ral-'  -h<"i!d  b<- 
twenty  '20  I  days  after  lh»'  rfft'c'ivc  d.ite 
of  these  marketing  rules  and  reuaiations 
Furlhennore.  we  are  of  the  opinu>n  that 
this  rule  should  b*^  claritied  as  set  forth 
in  rule  8  of  Section  II  of  the  composite 
findings  subsequently  given. 

Section  V.  rule  VII.  prohibits  the  pay- 
ment of  a  commi.ssion  to  a  sales  agent 
where  the  coal  is  dehvertxl  or  sold  to  any 
person  who  controls  in  whole  or  In  part 
such  s;Ues  atent  This  rule,  as  it  relates 
to  sales  agent.s.  .should  b«  properly  con- 
tained in  Section  II  wtucM.  is  entitled 
••Salrs  Agents". 

Wo  are  of  the  opinion  that  when  any 
commi.ssions  are  paid  to  a  sales  ai^ent  on 
a  f(>imai:''  Ixusi.s  and  tht-re  i.>  included  in 
the  ct'mputation  of  such  commissioj-us 
any  part  of  the  tonnage  of  coal  sold  by 
tlie    CtKio    Membtr    to    the    Sides    agent. 


wh'  'her  for  con.sumption  or  resale  there 
IS  a  violation  of  the  Art  in  that  the 
^aloM  agont  nreives  a  discount  on  the  co:U 
purcha-sod  by  him.  So  that  Code  Mein- 
b«'rs  may  be  put  on  notice  that  the  pay- 
ment of  s\irh  comm^^slons  is  in  viola-  ' 
tion  of  'he  Act  we  find  that  the  following 
rule  is  re;uM.)nab;<'  for  Distnct  No    I 

When  uiy  conunissions  are  paid  to  a 
.vUe>  agent  on  a  tonn.it'e  ba.s:s,  the  Code 
Member  shiUl  not  include  in  Ih.e  compu- 
tation (if  such  coninu.->Mons  any  part  of 
iho  tonnage  of  coaJ  .sold  by  him  to  tlu- 
>.de>  agrrit,  wlitther  for  con. -uinption.  or 
nsale, 

Ruh-  11  of  Section  IT  of  th.-  altach"d 
composiL*'  findings  heroinaft/  r  g;\.'n  is  a 
re-stat.  111.  n-  of  paragra;  h  IJ  of  Sec'oii 
4  II   'p    of  th.r  Alt. 

Rule  12  of  s«'ction  II  of  tho  .itt.u'h.d 
composi'.  findings  fm'us  the  Code  M- m- 
ber  on  notico  that  tho  amount  of  c.  ni- 
mission  paid  to  a  sales  agent  is  subjoet  to 
review  by  the  Coal  Con;mi-.-;on  uoon 
complaint  of  vnolation  of  the  untau 
methods  of  compotition 

In  view  of  the  Chairman's  statement 
that  rules  relating  W  the  registration  of 
distributors,  including  farmers'  coop<:'ra- 
tive  organizations  who  may  bo  'ntitled 
to  register  as  such,  shoidd  not  bo  sub- 
mitted at  this  hoaniig  but  ahould  prop- 
erly be  submitted  undor  D^^icket  No  12. 
we  find  that  rule>  II  lU.  IV  V  and  VI  oi 
Section  III  md  rules  11  III  IV  and  V 
of  Section  IV  ri.  uld  b.  deleted  and  rules 
I  of  Section>  UI  and  IV  .-ho'-dd  be  com- 
bined and  modified  to   read  lus  f.^llows: 

No  t'o(!-'  Member  or  sales  agent  of  a 
Cid.o  M'  I'lber  shall  pay  or  allow  any  di-- 
coiuit  from  nunirruni  pnces  to  ai'V  per- 
son unless  such  jh  ; -<on  has  be  n  rot:- 
i.-tered  by  the  Coai  Commi.sMun  a.^ 
authorized  to  receive  such  di^coimt  at 
the  time  of  the  sale. 

R  il'  II  of  Section  V  is  deleted  for  th. 
reii-son  that  it  is.  in  .sub.stanc-'.  the  sam- 
as  iiile  \1I  of  Section  II. 

Rule  IV  of  Section  V  i.>  deleted  for  the 
reason  that  it  is,  in  substance,  th-  san-.e 
as  rules  I  of  Sections  III  and  IV 

Rule  III  of  Section  V  {vrmits  the  pay- 
m  nt  of  a  di.s.-oui;t  to  a  wholesaler  or 
registered  farnv  r^'  (■oof)erative  (>rgani- 
zation  merelv  up<ui  the  filing  of  an  ap- 
plication for  r.ei.stration  Wf-  are  ol 
th.'  opinion  "h-i'  'his  rule  would  defeat 
the  [luipo-se-s  of  requiiiri:  r-x-i -tr.ition 
and,  th.Tefore,  we  delete  the  rule 

W.  delete  rule  V  of  S«Mtion  V  for  the 
reason  tha*  it  i.s  a  proposal  of  maxiiiuan 
discounts  that  may  be  allowed  to  dis- 
tnbu'ors  iUid  su>  h  proposals  are  proper 
in  Docket   No    12 

Rule  VI  of  S<K'tion  V  prohibit,s  pay- 
ment of  a  ctimniis.-ion  or  discount  on 
any  sale  of  coal  for  kvomotive  fuel  pur- 
p<5ses.  We  are  of  the  opinion  that  this 
rule  Is  beyond  tiie  power  of  the  Com- 
mission to  establish  upcm  the  basis  of 
the  evidence  introduced  into  the  n^cord, 
and.  accordingly,  we  find  that  it  should 
1  be  deleted 


Rule  VTTT  of  Section  V  should  !,- 
amplified  lor  the  pwpo.'-e  of  clarity  to 
n  ad 

Code  Members  or  their  sales  agen's 
may  alli-W  di.-count.s  from  m.inimuni 
prices  I'l;  sales  of  coal  to  registered  dis- 
tributor^ not  :n  .'xce.s.s  of  the  maximum 
discount  o,r  prioe  allowance  prescribed 
by  th.'  Co. il  Coinnu.-sion  upon  such  sales. 
Only  one  such  discount  may  be  allowed 
on  any  .--uch  sale. 

In  so  far  as  rule  IX  of  Section  V  :•- 
lates  to  coinnus.'-ions  paid  to  sal"s  agen*  - 
we  axe  of  th.  opinion  that  rule  9  of 
S*'Ction  II  <t  tli.  att^u'hed  r..iiiix)Site 
flndim;-  co'.ers  th>'  extent  of  our  jun-- 
dution  I  Air  tins  subject  malt-er.  In  >o 
far  as  ru.e  IX  rela'es  to  the  pian'mg  of 
a  discoixnt  \\i  ai'  .  f  the  opinion  that 
thus  rule  c.>u.d  b.  pro[)erly  efTeetuatid 
only  by  .i  ruio  wiiah  prohibit.s  a  regis- 
tered di.^tributor  fiom  reier.ing  a  dis- 
cf)unt  under  tlie  ciri  luiist.mci'S  stated 
m  th.-  rule.  Accordingly,  we  find  that 
Mil'    IX  of  Secticm  V  ^l-.ould  bo  del.  ted 

Th.  witness  stated  th.at  m  proposing 
rule  1  of  Section  VI  'h'  H  i.U'd  followed 
the  Commission's  ruling  i-  latin?  to  the 
third  pai-agraph  of  S^ot.jn  4  II  'e» 
which  restricts  contracts  entered  into  be- 
fore the  establishment  cf  pnces  to  a 
tlurty  '30"  day  delivery  period.  Tlie 
CommLssion  contemplates  the  contem- 
poiaiiecus  establishment  of  marketing 
rules  and  regulations  and  minimum 
prices,  and  thert  fore,  a  rul.'  restricting 
contract'^  before  th.  establishment  of 
mimmuiii  [irici  i.-  improper  From  the 
rule  as  prop(j.-.ed  for  th>  Di.^tiict  Board 
and  the  testimony  ol  th'  witness,  u  is 
t\ai-nt  that  'li.  Di.tnot  Boaid  desired 
a  rul-'  limiting  contracts  to  a  thirty  '30i 
d.i,\  tH nod  until  the  minimum  pnces 
h.r.  •  1>'.  n  m  effect  f.r  a  sutTicient  time 
•o  b-'  •<  t.d  by  t  xperiencc.  We  find  that 
•h'  loll  wiim  rule  ls  reasonable  fur 
IJisiMct  No.  1: 

Subject  to  further  carder  of  the  Coal 
Coinmi.ssion  to  be  made  not  later  than 
thirty  '30'  day-  aft»  r  th.'  establi^linient 
of  niin'muit!  prices,  no  Code  Member  or 

1  sales  agent  of  a  CfKle  Member  .liall  enter 
into  any  acreemen'  or  order  lor  the 
.sale  of  coal  providuu:  for  delivery  f t  r  a 
period  in  excess  of  that  aufhorized  t')r 
a      i",'    order,    an.l    no    piu .  s    shall    be 

I  less  than  th.'  applicable  mini-:  um  prices 

'  in  •  IT.  c'  at  the  time  of  ;h.  in.iking  of  the 
agi'<inen;  or  order:  [^'ivid>-d.  httunicr, 
Tliat  contracts  for  pM.Tioii-  no;  excn'eding 
one  '1  '  vmv  may  l>^  mad.'  with  agencies 
of  th.'  F'ederal  Cl.)\.>niment  or  with 
agencies  (f  S'a'e  'r  Ine.il  uovernments. 

WP.ere  the  con'racf  is  entered  into 
throUL-h  com[M't ;ti\T  bidiline  at  the  fol- 
lowing; applicabl."  minimum  prices: 

'a'  For  d.  livenes  during  the  first 
thirty  .30'  day^  of  th.'  contract,  at  not 
less  than  the  af)plicable  minimum  price 

:  m  cfT.  '-t  at  thi  tiine  of  tli.   n,,tkmg  of  'he 

*agr(  eni'  nt  : 

I       b'   F.ir   deliveri.'.s   th.  reafter.   at   not 

I  le.^s  th.ui  the  applicable  minimum  pnce 
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in  effect  at  the  lime  of  delivery  if  such 
price  IS  liigher  than   the  eontract   price. 

p-  ^ndid  turtltrr,  Tliat  contracts  for  pe- 
•  )ds  not  exceeding  one  >1>  y.'ar  at 
;  :ies  not  less  than  the  .said  applicable 
minimum  prices  may  be  made  with  agen- 
cies of  the  Federal  G<jvt  rnmeiit  or  with 
such  agencies  of  the  State  or  Icjcal  f:o\- 
ernm.^nt.-,  in  the  absence  of  comijetitive 
bidd  n^.  wh-ri'  by  virtue  of  an  express 
exemption  m  the  statute  nr  nrdmance 
<?uch  agency's  may  »  iiter  into  contracts 
for  the  purchase  of  coal  without  regard 
to  competitive  bidding 

District  Board  No.  1  did  not  prnpase 
any  rule  limiting  th.'  effective  date  of 
quotatioas  while  rule  1  of  S^>ction  VI  is 
m  effect.  We  are  of  the  opinion  that  in 
order  to  proix'rly  effectuate  the  rule  lim- 
iting agreements  or  orders  to  a  thirty 
(30'  day  delivery  period,  quotations 
should  be  uniformly  limited  to  a  four- 
teen 14'  day  effective  period.  Accord- 
ingly, we  modify  rule  II  of  Section  \T 
to  read  as  follows: 

Quotations  may  be  given  for  a  period 
not  exceeding  fourteen  tl4>  days.  All 
qu'/ations  shall  be  made  or  confirmed 
ir.  writing,  and  shall,  without  notice,  be- 
cf'iy.e  null  and  void  immediately  upon 
the  establishment  by  the  Coal  Commis- 
sion of  a  revised  minimum  price  for  the 
coal  covered  by  the  quotation,  if  such 
quotation  is  less  than  the  revised  mini- 
rn-i:;.  price. 

Willie  rule  1  of  this  .section  is  in  effect. 
r,  p'lon  may  be  given  by  a  Code  Mem- 
b :  .  r  a  .sales  agent  for  the  purchase  of 
coal  except  that  m  connection  WTth 
oflers  to  .sell  to  the  United  States  Gov- 
ernment or  States  or  political  subdivi- 
sions th.ereof.  options  may  be  eiven  for 
a  period  not  exceeding  forty-five  <45» 
days  from  the  date  of  the  offer  or  from 
the  final  date  for  the  filing  of  oflers. 

We  are  of  the  opinion  that  the  follow- 
ing rules  are  necessary  in  order  properly 
to  effectuate  the  rules  propasod  by  the 
Distnct   Board: 

Every  quotation  and  option  .shall  pro- 
vide that  it  is  made  subject  to  the  pro- 
visions of  the  marketing  rules  and  regu- 
lations  of   the   Coal    Commi.ssion. 

Every  Code  Member  or  his  ales  aeenf 
shall  require  of  his  offeree  tliat  the  ac- 
ceptance of  a  quotation  or  the  exer.'ise 
of  an  option  b'^  in  wn'ing. 

Rlue  1  of  Section  VII  should  b.'  clan- 
fled  as  hereinafter  set    forth   m   rule   I 
f)f  S'       MO   V   of   the   attach. 'd   composite 
find.:.,.  . 
Rule  2   'a'    of  Seetioii   VII  .-hould  be 
d  for  the  reason  that   it    r.lat.'s  to 
L'\as!on  by  abs  )rptin:i  of  transpor- 
tation  charges.      This    sub.)e(  t    must    be 
''  'd  separately  m  a  liearine  held 

"to  Section  4  II  'g'   of  the  .Act. 
t'or    the    purpose    ol    c  larifii  ation,    we 
"■   "  ;v  rule  2  of  Section  VII  m  the  man- 
•  I  lorth  in  rule  II  of  Section  V  of 
i."v  attached  comiposite  findings. 

Tile  District  Board  did  not  piojxjse  any 
'lile  expressly  requiring  th.'  filing  of  spot 


orders  or  any  written  confirmation 
thereof.  However,  the  Board,  in  rule  4 
of  Section  VII,  provided  that  any  modi- 
fication of  a  spot  order  must  be  made  in 
writing  and  filed  in  the  same  manner  as 
an  order.  We  are  of  the  opinion  that 
rule  IV  of  Section  V  of  the  attached 
composite  findings,  which  expressly  re- 
quires that  any  mcdifiration  of  spot  or- 
ders must  be  made  m  writing  and  filed 
with  the  Statistical  Bureau  in  the  same 
manner  as  an  order,  is  desirable  and  rea- 
,sonable. 

We  find  that  nile  3  of  Section  VIII 
should  !>'  modified  as  a  matter  of  law  to 
read  as  follows: 

From  and  after  the  effective  date  of 
the.se  rules  and  regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  vaU. 
permit  the  sale  of  coal  at  an  aggregate 
contract  pnce  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  that  where  a 
Code  Member  has  ent^-red  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  under 
Section  VIII  of  these  marketing  rules 
and  regulations. 

On  the  basis  of  the  testimony  of  the 
witness,  we  find  that  rule  1  of  Section  IX 
.should  be  modified  to  include  tnick  ship- 
ments, 

A  discrimination  appears  in  rule  6  of 
Section  IX  m  that  no  provision  is  made 
for  the  charging  of  interest  where  the 
due  date  of  the  account  is  extended  pur- 
suant to  an  agreement,  express  or  im- 
phed.  not  evidenced  by  a  note,  trade  ac- 
ceptance or  other  form  of  indebtedness. 
We  find  that  this  nile  is  unreasonable  in 
thLs  respect  and  should  be  amended  to 
include  the  charging  of  interest  where 
the  due  date  of  the  account  is  extended 
by  agreei7i(^nt  of  the  parties,  express  or 
implied. 

For  the  purpose  of  clarification,  we 
modify  rule  3  of  Section  IX  in  the  man- 
ner set  forth  m  rule  2  'c)  of  Section  "VII 
of  the  attached  composite  findings  here- 
inafter given. 

In  order  to  put  Code  Members  on  no- 
tice that  It  is  a  \'io!atio!i  of  the'  Code  to 
accepi  as  payment  in  lull  any  amount 
uhich  IS  less  than  the  api^'.icable  mini- 
mum price  for  tlie  quantity  of  the  coal 
.'-^Id,  alihfuch  Code  Mcnibcrs  may  enter 
into  general  <  reditors'  compositions  with 
other  creditors  of  a  d.'faiilung  purch.a-er. 
we  are  of  th.e  opinion  that  rule  'K'  of 
S(  ction  'VTI  of  the  attached  craiipo.-it.- 
tindircs  is  nit'e.sary  and  r(  a.sonable 

While  the  Distri'.t  Board  provided  in 
.'-'-.  ction  IX.  lel.iiing  to  terms  of  payment. 
that  the  price  and  fair  trade  provisions 
of  the  Act  shall  not  be  violated  by  the 
use  of  terms  of  payment  and  that  in  no 
instance  shall  the  terms  of  paymiCnl  be 


more   favorable   'hm   tf^iOse   spec'fie<^i   in 
the  rules,  the  Distric'  Board  did  not  pro- 
pose any  specific  lUle  r.'.akmg  the  agree- 
ment, express  or  implied,  to  extend  credit 
'  for  a  period  loneer  'ban  that  authorized 
<  by  the  rules  a  viola' ion  of  the  Code.     We 
I  are  of  the  opinion  U^at  such  a  rule    as 
'  .set  forth  in  paragraph  'Li  of  Section  VII 
of  ttie  attached  coniposite  findincs  here- 
inaft.  r   given   is   necessary   and   reason- 
t  able  m  order  fully  to  effectuate  the  rules 
I  proposed  by  the  D.stnct   B<.iard  relating 
j  to  the  terms  of  payment. 
I      For    the    purpo.M-^    of    clarification,    we 
'  modify  rules  1  and  2  of  vSection  X  in  the 
m,anner   set    forth   in    rules    1    and   2    of 
I  Section  "VIII  of  the  attached  comp(Jsite 
;  findings. 

In  order  more  fully  to  effectuate  the 
I  purpose  of  rule  3  of  Section  X  and  so  that 
!  the  Com.mission  will  be  informed  of  all 
relevant  facts,  we  are  of  the  opinion  that 
the  statement  to  be  filed  with  the  Statis- 
tical Bureau  where  coal  is  refused  by 
consignee  in  transit  should  state  the  price 
at  which  the  coal  was  originally  sold. 

With  reference  to  rule  5  of  Section  X, 
we  are  likewise  of  the  opinion  that  the 
statement  to  be  filed  with  the  Statistical 
Bureau  should  be  of  real  value  to  the 
Commission  and  should,  accordingly,  con- 
tain all  relevant  information  which  is 
necessary  to  determine  whether  adjust- 
ments for  substandard  preparation  or 
quality  ha\'^  been  made  bona  fide  and  not 
with  the  intention  of  evading  pnces.  We 
are  of  the  opinion  that  the  statement 
should  show,  in  addition  to  the  informa- 
tion required  in  the  rule  as  proposed  by 
the  Board,  the  price  at  which  the  coal 
was  sold,  the  tormage  delivered,  the  name 
of  the  mine,  the  Code  Member,  date  of 
shipment,  grade  and  size  of  coal,  and  the 
destination. 

We  are  of  the  opinion  that  rule  6  of 
Section  X  should  be  modified  to  provide 
that  all  coal  must  be  sold  and  invoiced 
on  a  price  per  ton  basis.  This  modifica- 
tion, in  our  opinion,  is  neces,sary  for  a 
tmiform  procedure  and  method  to  govern 
the  selling  and  invoicing  of  coal. 

Rule  7  of  Section  X  provides  that  coal 
confiscated  or  lost  m  transit  shall  be  m- 
i  voiced  to  the  earner  at  the  market  value 
of  the  coal,  but  m  no  event  at  less  than 
the  minimum  pric.'  therefor  establislied 
by  tlie  Coal  Cominission.     Tins  Commis- 
I  sion   has   no  junsdicrion   to   compel   the 
:  Cocie  Memb.'r  to  in;oice  .such  coal  at  any 
pnce  abrive  the  m;;iimum  price.    Accord- 
ingly, this  rule  should  be  modified  in  the 
manner  set  forth  m  rule  7  of  Section  VIII 
of  the  attached  compo^R.'  findiniis. 

Rule  9  of  Sertif)n  X  is  of  qur^si  lonabie 
legality.  We  ;'Pi)rove  r  at  this  iime  for 
tlie  purpose  of  coornmaiion  since  the 
Di>-trict  Boards  may  propose  a  coordi- 
nated rule  which  is  not  ."jubject  to  legal 
lb',  ction. 

On  'he  basis  of  all  the  testimony  in 
the  record  relating  to  the  proposal  of 
District  Bfiaid  No.  1.  contained  in  Ex- 
liibit  No.  G06.  permitting  Code  Members 
under    certain    rii'  um-'ances    to    grant 
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qiianfity    cl:-count.-     w-    find    that    'his 
priiposal  should  no'    b<'  apprnvtxi 

Upon  tho  biusu  of  all  thf^  ttsimiony 
in  'he  rt'cxirci  rcLumg  to  the  ruUs  pro- 
pos.  d  by  District  No  1,  we  find  that  the 
folLiwme  rult^s  and  rv<:mla'i<ms  Inci- 
dental to  'h''  .■<iU^  and  distribution  of 
coal  by  C'^cU'  Merr.b'^rs  in  District  No.  1 
art-  reasfinabl'\  not  inconsistent  uith 
the  requir»  merits  of  Section  4  of  the  Act 
and  In  conformance  with  the  standards 
of  fair  competition  established  in  tln^ 
Art- 

MM(KF:!N  ,  fT'IL.^  AND  REGULATIONS  INCI- 
DENTAI  Tn  I  HE  SALF  AND  DISTRIBUTION 
OF  COAL  BY  COD.V  MFMEKRS  WITHIN  DIS- 
TRirX  NO  1  AS  I'KUro.SFD  BV  DISTRICT 
BdAKD  N(l  1  AND  .\.S  APPROV  KD  DISAP- 
PROVED t>K  MODIFIFD  FOF!  THK  rUKrOSL 
OF    CfX)KD!N ATU'N 


.S't'''^  ;(?■'» 


-Dcfinittrins 


1  The  term  •■p«r''(m"  a>  used  hc'v^in 
includes  u;dividuals.  firms  a.s.sociations. 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  rfceivors  and  tni-stivs 
In  bankruptcy  and  in  n'her  le?al  pro- 
ceedings, and  any  other  recocmizt^d 
forms  of  business  on^ani/ation-; 

2  A  '^ales  acent"  is  a  p<T.s4in  who,  as 
apent  of  a  code  member  'and  therefore 
without  purchasing'  th--  coal'  sells  coal 
produced  by  such  ctxlf  mei7;U'r  tor  him 
or  on  his  b<half:  Prmndrd  That  "sales 
apent"  .-hall  not  include  an  indivndual 
ihrrem  referred  to  as  a  'salesman"' 
regularly  and  continuously  employed  by 
a  code  m.emtKT,  whase  sole  compensa- 
tion is  a  stated  salary  p«'r  week,  p«'r 
month,  or  per  year,  and  who  re^ilarly 
devotes  the  major  portion  of  his  time  to 
the  solicitation  of  purchases  of  coal  pro- 
duced by  his  code  member  employer. 

3  A  corr.mission"  i..  the  total  of  all 
compt^n.sations  and  allowances  received 
b\  a  sales  apen'  from  a  code  member 
for  .services  rendered  in  th<'  sale  of  coal, 

4  A  "'repistered  distnbu'or"  i>  a  person 
who  has  been  duly  registered  by  the  Coal 
Commi.ssion  pursuant  to  the  rules  and 
repul.itions  pr»\scr!b>'d  by  *\v  Commission 
for  the  adnunistralion  of  Section  4  II  ihi 
of  the  Act 

5  A  "spot  order"  is  a  letral  obligation 
for  the  .salo  and  purcha.se  of  coiil  tiie  de- 
livory  of  which  is  stipulated  to  t>^  made 
within  not  more  than  thirty  '30'  davs 
from  th*^  efToctive  date  of  the  ord-T,  ^uch 
cfT-'ctivr  date  to  b«'  not  mnre  than  tiftoen 
'l.Ti  dav.s  from  the  date  ujH'n  which  the 
ord'T  was  accepted 

6  .\  'contract"  is  a  legal  oblipa? '.'tn  for 
the  sale  and  purchase  of  coal,  'he  de- 
liveries of  which  are  stipulated  to  be  mad-- 
during  a  p« nod  longer  than  the  ma.ximum 
ptriod  sp«cififd  for  a  sptn  order. 

7.  A  ■  qui'tation"  is  an  ofter  to  >ell  coal 
which  the  offerer  may  withdraw  prior  ti^ 
It     l>vng  acted  upon  by  the  ofTeree. 

8  An  "option  "  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  withdraw 
the  offer  without  the  conx^nt  of  Uie 
offeree. 


9  "Coal  Commission"  a5  used  herein. 
shall  mean  the  National  Bituminous  Coal 
which  time  the  efferer  may  not  withdmw 
the  offer  without  the  con.s»'nt  of  the 
1937. 

in  'Act"  as  used  herein  shall  m^an  the 
B:tum.inou.s  Coal  .\ct  of  1937 

11  ••D:-fric'    B<^ar(l"    as    used    herein 
shall  mean  any  District  Board  established 
under  the  prnvi.4on.s  of  Sec'icn  4    Pirt 
I  <a)  of  the  Act. 

12  "Statistical  Bureau"  ^hall  mean. 
unless  oti'.eiwise  speeifuallv  .^tafed,  the 
Statistical  Bureau  of  tiv  C'  mmission  for 
the  District  m  which  th''  coal  involved  in 
any  transaction  is  produced,  or  thi'  Dis- 
trict in  winch  is  loc-attd  a  mine  of  a  cod  • 
member  afTetted  bv  .vny  (ird- r  or  r-i;u- 
hition. 

13  Minimum  Price"  shall  mosin  a 
minimum  price  established  md  made  ef- 
fective by  'he  Coal  Cornnu.^.w.'ii 

14  '  Maxim.um  Pnce"  .shall  mran  a 
ma.ximum  price  establi.^htKi  and  made  ef- 
fective by  the  Coal  Ci;mmi.ssion 

15  The  term  "prod'^cer"  includes  all 
individuals,  firms.  as.sociat!ons,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal 

16  The  terms  "reeonsignment  '  and 
"diversion"  a.s  used  herein  shall  mean  the 
change  in  the  original  crn.-i^nee  or  in 
the  destination  or  route. 

17  Tile  term  "Iransportation  f^uili- 
ties"  me.ar.s  railroad  cars,  ships,  barges. 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal 

18  A  'C'''i\v  member"  means  a  pro- 
duct r  who  ha.^  accepted  and  holds  mem- 
ber.sh:p  ir.  the  Bituminous  Coal  Code 
promulgateti  under  the  Bituminous  Coal 
Act  of  li*37 

19  "C.iruo  -shipment"  1>  a  quantity  of 
cail  loaded  in  a  ve.-sel.  boat  or  barg'- 
for  'ranspor'.ition  via  water. 

20  "Bunki-r  coal"  or  "vessel  fu-l"  is 
that  coal  used  aboard  a  b<^at  or  ve.-.srl 
for  consumption  th.ereon. 

'21  ■  C'lal  '  .us  used  herein  shall  mean, 
bitumini'ii.-  coal, 

22  The  term  '  tAiuininous  coal"  in- 
cludes all  bituminou.s.  semi-bituminous 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nitic  coal  having  calorific  value  in  Brit- 
isl;  thermal  units  (jf  les.^  than  s*'ven 
'Iv  ii^and  SIX  himdred  p*r  pound  and 
h.i'vir.g  a  natural  moisture  content  m 
piace  in  tile  m;ne  of  30  p»r  cer.tum  (•. 
mt  re 

23  Tlie     term     "con'rol"     mean.-     th^ 
jxxssession.  direct  or  indirect,  of  the  pow- 
er 'o  direct  or  caiLse  the  direction  of  the 
management    and   ix^hnes   of   a    person 
whether  through  the  ownership  of  vot- 
ing securities,  b\   contract,  or  otherwise 

Section   II — .S'(Z/<^^   Aacnts 

1  A!!  .ipp-v.ntments  .if  Sal-s  .Au-ents  by 
Cede  Memljers  or  their  agent. s  or  au- 
thorized reprei;enfatives  sh.ull  l>'  subjec 
to  the  MarketinsJ  Rules  and  Recrula'ion 
froni  time  to  time  ecstablished  by  the 
Coal  Commission. 


2  Fa(  h  code  niemb'  r  shall  he  respin- 
s:ble  for  fh"  compliance  by  all  his  ?ai"5 
agent.  Lincl  a-v  nts  and  employees  of  sal*  s 
agents  w;'!i  il.e  pnjvisions  of  the  Bi- 
tuminous Coal  CiKie  and  ^t  all  rules  and 
ret;ula'ions.  itroimilcatu  i:-  .md  deter- 
minations of  thi    Coal  Commission 

3  A'  Every  v<  nnai  t  lor  the  appoinU 
nv  nt  oi  a  sales  aL'cnt  by  Code  Members 
or  by  at-'ent.s  or  authorr/ed  representa- 
tives of  Code  Members,  or  any  modifici- 
tion  thereof,  shall  be  :n  writing,  and 
shall  fully  .set  forth  'hei.  .n  al!  the  terms 
and  c<  nditions  il  such  contract,  in- 
cluding 'he  amount  or  biu-is  ot  the  jalp.s 
agent '.s  i.ommi.s.sion  Ccrtifieti  lopie-  of 
all  such  agency  contracts  entered  n'.o 
on  or  prior  to  the  etfective  date  of  the 
establishment  of  th.-  .se  rules  and  regula- 

[  tions  and  ir.  ( fleet  on  such  flate.  shall 
I  be  filed   by   th'-  C'xie   Member  with    ihe 

Statistical  Bureau,  (jr  Bureaus,  wrhin 
'twenty    '20'     b'tisincss    days    after    .such 

date 

'B-  C'^r':fD(l  ci'pi,'^  of  all  contracts 
apixuniint.;  .sales  agent.s  or  of  agrn'meiifs 
modifyiri:  any  sales  agency  contract, 
entered  intu  subsequent  to  the  efTective 
date  of  'hese  rules  and  reeulaiions.  shall 
be  s;milarl\  filed  by  the  Code  Member 
on  or  before  the  tenth  'lOth'  day  of 
the  month  following  the  month  in  which 
sucli  rotitracts  or  agreement.s  ha\e  !>< 'Ti 
1  en'ered   into 

'C'  Upon  the  expiration  termination. 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  ther>X)f  to  the  Statistical 
Bureau     or    Bureaus,    on    or    b*  f ore    the 


tenth  10th'  day  of  the  month  following 
the  month  in  which  such  expiration. 
termination,  or  rescission  was  executed. 
4  'A-  As  to  all  coal  sold  by  a  Code 
Member  other.vi.se  than  through  a  sales 
a^tenf  or  through  an  employee  regularly 
employed  ;i.s  a  .salesman  by  the  Code 
M.'mb«M-.  .such  Code  Memb<-r  shall,  not 
later  than  the  tenth  '10ih>  day  of  each 
month,  file  with  the  Statistical  Buieau, 
or  Bureaus  a  list  of  all  jx-rsons  ttirmieh 
whom,  diH'Ctly  or  indirectly,  any  such 
coal  was  .sold  during  the  precluding  cal- 
endar month,  with  a  stat<inent  of  the 
duratKin  and  character  of  their  employ- 
mtnt.  tl;e  tonnai-e  ^oUi  b\-  and  "he  rate 
and  amount  of  compeii.s.itii.n  p;iid  to, 
each  of  fhem. 
!  'B  Not  later  th.m  the  ten'h  <10ih> 
(lay  (jf  each,  month  t  a(  h  (''-<ie  Member 
shall  al.'-'o  file  with  the  Slatista-al  Bureau. 
or  Bunaiis  sinular  information  obtained 
from  hi.  -ales  aeent.s  concerning  sales 
of  coal  m.iU'  (lurin--t  the  preceding  cal- 
endar month  bv  the  sales  agents'  repre- 
sentatives and  ei7tploy»-es  other  than 
salf'snien    regularly    employed. 

C'  Not  later  th:in  the  tenth  '10'h> 
day  of  each  month,  each  Code  ^T•  "'^i' 
shr^.l!  al.M)  file  with  the  Statistical  B;.;  au, 
or  Bureaus  a  statement  showing  'he 
names  atid  addres.ses  of  distributors  to 
whoir.  rh-  Ccxiv  Member  or  his  saU-?- 
,uer.;,  -old  coal  during  the  precerinP 
calendar  month,  the   tonnage  sold.  wA 


the  amount  of  di.scount  allowed  to  such 
distributor. 

5.  Within  twenty  '20^  biLsiness  days 
after  the  effective  date  of  these  rules  and 
regulations,  each  Ccxlc  Member  shall  file 
with  the  Coal  Commi.s.sion  a  lust  showing 
the  names  and  addit's.scs  of  all  his  sales 
agents  Uix)n  any  change  m  said  li.st. 
the  Code  Member  shaU  notify  the  Coal 
Commi.s.sion  within  ten  '  10  >  basine-ss  days 
after  such  change  takes  place. 

6  A  list  showing  the  names  and  ad- 
die.s«sf>  of  sales  agent,s  and  the  Cixle 
Members  for  whom  such  agents  act  .shall 
b.  pubLshcd  monthly  by  the  Coal  Com- 
ii.:.-.sion, 

7  All  agency  contrticts  and  other  in- 
ficination  filed  by  Code  Members  in  con- 
foiimty  with  the  foregoing  regulations. 
other  than  the  names  and  addiesscb  of 
sales  <igent.s.  shall  bf^  held  by  the  Coal 
Conuiu.s6ion  a-s  the  confidential  records 
of  .siud  parties  and  shall  not  b«'  made  pub- 
lic without  the  const'nt  uf  the  Code  Mem- 
b«  r  from  whom  the  .siuiie  shall  have  been 
obtumed.  except  where  such  di.sclosure  is 
required  m  any  proceeding  before  the 
Co.il  Commi.ssion  by  way  of  enforcement 
of  the  Act  or  upon  the  order  of  any  court 
of  com;^'tent  juri.sdiction 

8  FYom  and  afi-er  twenty  i20i  busi- 
ness days  following  the  ellective  date  of 
thesf-  Marketing  Rules  and  Regulations 
iio  1'iK.ie  Memlx'r  or  sales  .iceiit  ol  a  Cotie 
M'liiber  shalj  allcTw  or  pay,  directly  or 
Hidinrtly.  any  commis.su>n  or  compensa.- 
liofi  to  any  sales  agent, 

'at  TV. less  the  contract  cf  agency  shall 
have  bt-en  filed  with  the  Coal  Commis- 
.sion,  as  hereinbefore  required,  nrd 

'b>  Unless  the  s^les  agent  shall  have 
agrtx-d  In  writing;  with  the  Code  Member 
to  conform  to  and  observe  tlie  minimum 
and  maximum  prices  and  Marketing 
Rules  and  Regulations  established  by  the 
Coal  Commi.ssion  and  the  Fiur  Ti'ade 
Practice  Provisions  of  the  Act,  as  well  as 
ai:  piTux  r  Orders  of  the  Commi.ssion   and 

'C'  Unle.s.s  the  sales  auent  shall  have 
in  good  faith  complied  with  the  agree- 
ment a.sin  iKiracraph.  'b'  ai)ove  pronded. 

9  No  eommis.sion  shall  b<-  paid  to  a 
sales  a 'ent  by  a  Code  Membir  where  the 
coal  is  deln-ert^d  or  sold  to  any  person  who 
owns  such,  sales  a^rent  or  who.  financially 
or  otherwise,  controls  such  agent. 

iri  When  any  commi.s,sions  are  paid  to 
a  .  ale~  agent  on  a  tonnage  ba.sis.  the  Code 
Member  shall  not  include  m  the  com- 
putation of  .such  com.m.i.vsions  any  part 
of  the  tonnage  of  coal  sold  by  him  to  the 
^Ics  agent.  wheth(  r  for  consumption  or 
resale. 

11.  No  Code  Member  shall  employ  any 
Pfr^on  or  aj^point  any  sales  apent  at  a 
compeasation  obviously  disproportionate 
to  th(  ordinary  value  of  the  service  or 
services  rendered  and  whos*'  f  mployment 
or  appointment  is  made  with  the  pri- 
mary mte-ntior.  .md  purix>se  of  .securing 
a  preferment  with  a  purchaser  or  pur- 
cha.'^ers  of  coal 

12.  .Subjei-t  to  further  order  of  the 
Coii!  Commi.ssion.   the  amount  of  com- 


mission to  be  paid  by  a  Code  Member 
to  his  .sales  agent  shall  be  fixed  by  agree- 
ment of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro- 
vided in  the  Act,  the  amount  of  such 
comjni.ssion  .'^hall  be  .soibject  to  review 
by  the  Coal  Commission. 

Section   III — Discounts 

1.  No  Code  Memljer  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  sue  h  licrson  has  been  regis- 
tered by  the  Coal  Commission  as  author- 
ized to  receive  such  discount  at  the  time 
of  the  .saJe. 

2.  Code  Members  or  their  sales  agents 
may  allow  discount  from  minimum 
prices  or  sales  of  coal  to  regLstered  dis- 
tributors, not  in  excess  of  the  maximum 
discount  or  price  allowance  pre'-cribed 
by  the  Coal  Commission  upon  such  sales. 
Only  one  such  di.scount  may  be  allowed 
on  any  .such  .<-ale. 

Section  IV — Limitation  of  OTders.  Aoree- 
ments.  Options  and  Quotations 

1  Subject  to  further  order  of  the  Coal 
Commi.ssion  to  be  made  not  later  than 
thirty  '30'  day.s  after  the  establishment 
of  minimum  prices,  no  Ccxle  Member  or 
sales  ageni  of  a  Code  Mejnber  shall  en- 
ter into  any  agrrxment  or  order  for  the 
^ale  of  coal  proMdmp  for  delivery  lor  a 
period  in  excess  of  that  authorized  for 
a  spot  order,  and  nu  prices  shall  be  les.s 
than  the  applicable  minimum  prices  in 
efiect  at  the  time  of  the  making  of  the 
agieement  or  order:  Proxnded.  however, 
that  contracts  foi  periods  not  exceeding 
one  I  1 '  year  may  be  made  with  agencies 
of  the  Federal  Government  or  with  agen- 
cies of  State  or  local  government;5.  where 
the  contract  is  entered  into  through  com- 
petitive bidding,  at  the  following  appli- 
cable mimmum  prices: 

'.II  For  deliveries  during  the  first 
thirty  <30t  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  price 
m  effect  at  the  time  of  the  making  of 
the  apreemeiit: 

'bi  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

Prcnnded.  further.  That  contracts  for 
periods  not  exceeding  one  '  1 1  year  at 
prices  not  les-  than  the  said  applicable 
minimum  prices  may  be  made  with  agen- 
cies of  the  Federal  Government  or  with 
such  agencies  of  the  State  or  local  gov- 
ernments, in  the  absence  of  competitive 
bidding,  where  by  virtue  of  an  express 
exemption  in  the  statute  or  ordinance 
such  apencies  may  enter  into  contracts 
for  the  purcha,se  of  coal  without  regard 
to  competitive  bidding. 

2.  All  quotations  shall  be  made  or  con- 
fuTned  in  writing,  and  shall,  without  no- 
tice, become  null  and  void  immediately 
upon  the  establishment  by  the  Coal  Com- 
mission of  a  revised  minimum  price  for 
the  coal  covered  by  the  quotation,  if  such 


quotation  is  less  than   the  revised  min- 
imum pnce. 

3  While  rule  1  of  this  section  is  in 
effect,  no  option  may  bo  given  by  a 
Code  Member  or  his  sales  agent  for  the 
purchase  of  coal:  except  that  in  connec- 
tion with  offers  to  sell  to  the  Unit^-d 
Slates  Government,  or  States  or  politi- 
cal .subdivisions  thtreof,  options  may  be 
given  for  a  period  not  exceeding  forty- 
five  '45'  days  froni  the  date  of  the\iffer 
or  from  the  final  date  for  the  filme  of 
offers 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the 
provisions  of  the  Marketinp  Rules  and 
Regulations  of  the  Coal  Commis.sion 

5.  Every  Code  Member,  or  his  .sales 
agent,  shall  require  of  his  offeree  that  the 
acceptance  of  a  quotation  or  the  exercise 
of  an  option  be  in  writing. 

Section   V—Spot  Orders 

1  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5'  bus- 
iness days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  .shall  be  subject  to 
the  following  conditic  ns  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  Code  Member  or  his  .sales 
apent.  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  anv 
other  provision  of  the  order: 

■a  I  "No  shipment  corLsigned  'o  .-inv 
destination  may  be  rc^onsigned  or  di- 
verted without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  'ate  of 
any  ix-consibument  or  diversion,  the  seller 
.shall  charge  and  the  buyer  shall  pay  not 
less  th.an  the  applicable  minimum  pnce 
for  such  coal  at  the  tim.e  of  the  recon- 
sipnment  or  diversion  for  delivery  to  'he 
destination  to  which  .such  .shipment  is 
actually  dehvered  and  for  the  use  -o 
whieh  it  is  actually  applied." 

'b'  "The  coal  shipped  pursuant  to  this 
order  is  .sold  and  purchased  upon  the  fol- 
lowing conditions: 

"'1>  If  the  coal  is  sold  for  consump- 
tion, it  sliall  be  used  in  th.e  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"'2i  In  case  of  diversion  by  'he  buyer 
to  a  u.se  other  than  that  stated  her:':n. 
the  buyer  shall  notify  the  sdler  in  writ- 
ing and  the  seller  .shall  charge  and  the 
buyer  .shall  pay  not  le.ss  than  the  appli- 
cable minimum  price  for  such  coal  it  the 
time  of  diversion  for  the  use  to  winch. 
It   IS  actually  applied." 

'CI  "If  shipments  called  for  by  'his 
order  are  not  completed  within  thii'y 
'30  I  days  from,  the  effective  da;e  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  ca.-e  where  a  sale  is  made  by 
.1  sales  agent  of  a  Code  Member,  such 
sales  agent  --hall  not  exercise  the  rights 

of  the  seller  as  defined  m  Item  2  'a'  "f 
this  section  Without  first  -ecurinu:  -.he 
consent  of  his  Code  Mein'oer  principal 
to  be  confirmed  in  writing. 


:U6 
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4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  .-xpressly 
set  forth  either  in  the  order  or  m  the 
written  confirmation  thert-tif  aiui  such 
order  or  vntten  confirr'-'.a'ion  tht-reof 
shall  specifu-allv  mntam  .ill  'h.'  t-rms 
required  bv  RuL-  1  i-f  S.-ction  VI  of  tht-st- 
Marketing  Rules  and  RecuLition.-,  With- 
in ten  '10>  business  days  after  the  date 
of  the  nikmsT  '^f  'It'  ^V>'^^  order  or  date 
of  the  written  .  oufirmafion  thereof  the 
Code  Member  or  his  sales  agei^t  -hall 
file  with  the  Statistiral  Bur*^- ui  or  Bu- 
reaus a  copv  of  such  spot  order  or  con- 
firmation. Anv  modification  of  a  >pot 
order  must  also  be  made  m  v^rrins  :ind 
filed  with  the  Statistical  Bureau  .t  Bu- 
reaus in  the  same  mariner 

1    No  analysi.-.  of  coal  ^hall  be  utili7.ed 
by  a  Codp  M'-mb-M-  or  hi-  ^al<^s  ae^nr    m 
.soiling  or  offfTin^T  for  sal**  any  co.il  prn- 
ducrd  by  the  C'odt<  M-'tnb^T    unU•^v>^  -'Uti 
Code  Mcmb**r  shall  have  prpv;ou>lv  filed 
with  fh^•  Statistical  Bureau  of  thf  Coal 
Commission  and  the  Distnci  Board  for 
the    District    m   which    thf   coal    u   pro- 
duced   copies  of  such  analysus.  toc^ther 
with  a  certificate  set  tine  forth  th'*  time 
and    manner    of    obtiuninij    the    sample 
anaiv/.-d.   the  name  and  addrrs.  of   the 
person  or  firm  makim^  the  analysis  and 
stating  that   >uch  analysis  is  'ruiy  r.'p- 
resentative  of  the  crade  and  >i7e  of  loal 
as  regul^irly  produced  by  the  code  mem- 
ber    Eacii  ~uch  analyse  shall  b«^  not  less 
than  a.  proximate  analysts  -howirik?  ash. 
volatile    m.atter.    fixed    cail>'>tv    .ulphur 
and  British  thermal  umus.     Each  analy- 
sts sliall  further  show  whether  made  on 
an  "as  receivrd"  or  moisture   "free"  basis 
and   if  on   an    •  .i>    received"   basis,   the 
analysis  shall  includ-  moisttire  content. 

2.  All  analyses  so  filed  shall  be  sub- 
ject to  insp<^ction  at  the  office  of  the 
Statistical  Bureau  at  any  time  during 
office  hours  by  any  interested  p«'rson. 
and  may  be  iL-ed  by  the  District  Board 
and  the  Coal  Commission  in  determin- 
ing from,  time  to  time  proper  classifica- 
tions of  the  coals  produced  by  the  code 
member, 

3,  Any  analysis  of  the  coal  of  a  Code 
Mf^mber  made  by  or  on  behalf  of  a  con- 
.*umer  and  auc^-pt^-d  by  the  Code  Mem- 
ber as  the  basis  for  an  adjustment  of 
price  under  any  contract  or  order,  shall 
be  filed  by  the  Code  Member  with  the 
proper  Statistical  Bureau  and  District 
Board,  by  the  tenth  «10thi  day  of  the 
month  following  the  month  in  which  the 
adjustment  is  made. 

4  From  and  after  the  effective  date 
of  these  Rules  and  Re^tulations.  no  Code 
Member  shall  enter  into  or  p^nform  any 
agreement  m.ade  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min- 
imum, price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  sub-^equ'iu  to  said 
efT'-ciiv"  date-  Provided  th.i^  whf^re  a 
Cod    Men-.o.r  ha.-,  :  nteicd  itVo  an  utree- 


m»'nt  madt  up<>n  a  p-'nalty  or  a  preniium 
and  t>-naltv  Ui^is.  this  rule  sluUl  not  be 
ccnsiderrd  a-  alf -'Ct  um  .my  claim  tliai 
the  buyer  nutiht  olherwis*^  have  had  for 
sub-staniiard  pi  .-puralion  or  quility 
under  Secliori  VIII  of  thor  Miilceung 
Rules  ami  RoK'Ui.it  ions. 

.S  ctioK  Vll — Tcnns  of  Pawrcut 

1  Ihf  pruf  antl  fair  tnid''  piactic' 
provisions  of  th-'  Act  .>hall  not  Ix-  evaded 
or  violated  by  a  Code  Member,  or  hi.s 
sales  agent,  throu.tth  the  us*'  of  terms  of 
payment,  and  in  no  instance  shall  tenns 
of  pavinen'  l>'  more  favorable  than  the 
toilt)Wink< 

A'  On  t-i:l,  r;vcr,  ex-nver.  or  truck 
shipments,  tin-  d.Ue  of  payment  oi  in- 
voices for  coal  .^old  .-hall  hi'  on  or  bffore 
the  twentift.h  dav  of  the  inon'h  follow- 
ing the  month  in  whicli  hipnifnt  w.t,- 
mad' 

B'  C)v.  tidew  i;iT  caru'o  .-hipnuiUs  the 
dat.'  of  pavn.*-!"/  ^hall  Ix*  not.  moro  than 
thirty  '  ,:iO '  dax-  from  date  of  vt^.^-'l  bill 
of  ladim;.  and  where  coal  is  :.old  f  o  b. 
mine.>  foe  tidewatiT  cari^o  shipnT'nt.  on 
ur  before  the  twen'u'th  tiay  ot  the  month 
following  the  mon:h  m  whuh  the  coal 
Ls  dunip-'d 

'C  P.ivment  for  all  t id^water  Bunker 
coal  -upplied  for  loreigu  ve.ssels  shall  bo 
bv  cash  on  delivery  or  by  miu^ter's  draft 
on  owners  m  L'nited  Stat.-s  currfncy  at 
not  exceediiu;  tit't^'-n  '15'  days"  sight  at 
supplu-r's  option  Whrn  draffs  are  ac- 
cep'ed  in  payment,  .ill  bank  chares  for 
colU'ction.  exchange.  »''c  -hall  b«>  for 
owner's  accoun'  Payment  tor  tide- 
water bunk-r  coal,  supplied  for  American 
vessels  shall  bo  made  on  or  bef.'iv  the 
twentieth    Liay    of    -h-'    ir.on'h    following 

delivery 

Pa\mient  for  coal  shipped  for  vessel 
fuel  and  d'''.: . 'red  into  ve.s.sels  at  ports 
on  the  Gi-'at  Lak-'-,  or  tributary  waters 
thert>of.  shall  be  made  on  or  before  the 
twentieth  '20th>  day  of  the  m.onth  fol- 
lowing such  delivery. 

( D I  On  lake  cargo  shipments,  the  date 
of  pajmient  shall  be  not  more  than  sixty 
(60»  days  from  date  of  v-s.sel  bill  of 
lading,  and  wh^-re  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  shipments,  on  or 
before  the  twentieth  i20th'  of  the  sec- 
ond month  following  'lie  month  m  which 
dumped. 

lE'   On  all  coal  .sold  to  railroads,  the 
date  of  payment  sh.ill  t> 
the     twenty-fifth     '25;h' 
month  following   the   d.iU 
iF'   Payment   shall    b.- 
and  on  a  net  cash  basts. 

iG'  No  portion  of  the  sale  pnc  ir.a> 
be  withheld  by  agreement  between  the 
buyer  and  the  .si'ller  based  up«'n  any  un- 
adjusted claim  of  the  buyer. 

iH'  No  sale,  delivery,  or  offer  for  sal" 
of  coal  shall  be  made  upon  any  condition. 
express  or  implied,  tli.it  .my  portion  of  the 
sale  price  m.iy  be  withheld  by  'h--  buyer 
or  d'^pas'ted  in  fscrow,  jtending  or  b.usrd 
upon  a  determination  of  the  cmi^titution- 
ality  of  any  provision  of  the  Act,  of  the 
jurisdiction  of  the  Coal  Commi^isicn.  or 


'  the  \    lid.ty  or  appUcabdity  of  any  order 
<)i  tbe  Coal  Commission 

1 1     Where  the  due  date  of  the  account 

IS  extend,  ci  by  .itrreemeiit  of  the  parties. 
iexpiev>  (ir  implied,  or  vOiire  p.i\iiiint  i.i 
m.ide  by  note    tr.id'-  .n  <  •ntance  or  other 
I  form    oi    uhit'b'ecia -V-     tlie    .seller    shall 
I  rh.ni;e  .ind  the  i:)wyer  shall  pay  interest  of 
'nut    ie^.^   than  live   '5'    per  cent   ix-r  an- 
num. 
!       J  I    Freight  on  all-rail  or  i  x-river  ship- 
I  ment,>  -liall  not  be  paid  l)y  a  Cod-    Mem- 
ber, or  his  sales  iigent    <  xeept   'o  pr- pay 
I  stations  .ic  publi.-hed  in  curren'   r.tilway 
tariff-    or    on    -hipments    to    the    l'nited 
State-<    Cr'V' rr.nv  nt.    .staU\s    or    ix'litical 
-ubdi\i.->ion-    'heieot       Where    freight    is 
thus   prep.iid,  the   .imount    thereof   shall 
j  iminedi.iteiy  ui-xm  rec-t'ipt  of  freight  bill 
(i  notic-  of  sight  draft   pavniient,  t>.  in- 
voiced to  the  buyer  for  immed.ate  pay- 
ment. 

'K>  No  Code  Memb^'r  shall  accept  as 
paymeiU  in  full  for  anv  account  for  the 
-ale  of  coal  any  amoun-  which  is  less  than 
the  applicable  minimum  price  for  the 
quantity  cf  coal  mvnh-'d  Provided,  how- 
ever, that  a  Code  M-  mb-r  ir.ay  enter  into 
a  bona  fide  "enera!  credi'ors'  composi- 
tion with  other  erecii-or-  of  a  defaulting 
purchaser.  A  coi)y  of  s'lch  creditors' 
compasifion  ,-hall  be  filed  with  the  Sta- 
tistical Bure.iu  withm  ten  10'  busines.s 
d.iys  fr^m  *  he  d.ite  of  m.ikim:  "^'irh  •  :•:.- 
p»isit  ;oii 

'L'  The  at;re<  nv  nt  bv  a  Code  Meni- 
ber.  expre:-^ed  or  impled,  to  extend  credit 
for  a  i)eriod  Ionizer  than  that  authorized 
by  the-e  rule.s  and  retrulations.  with  the 
effect  of  violating  the  price  provisions  or 
the  unfiur  method.-  of  competition  of 
the  Act.  .sliall  constitute  a  violation  of  the 
Code. 


FEDERAL  REGISTER,  Thursday,  January  19,  1929 


319 


on   or  before 
day     of     th<' 
■  of   -h.pment 
made    in    full 


Section  VI!I—M-  rrlianeaus 

1.  No  deduc'ion  rr  .illowimce  from  in- 
voice prices  shall  tx'  tyrant ed  by  any  code 
member  or  his  sales  agent  to  any  pur- 
chius<T  for  advertising. 

2.  Code  members  'or  their  agents  or 
representatives!  either  individually  or 
collectively,  with  or  without  financial  par- 
ticipation by  retailers  of  co;il,  may  con- 
duct advertising  campaigns  seeking  to  in- 
crease the  use  of  coal  The  amount  of 
expenditures  incurred  by  a  code  member, 
his  agent  or  repre.seniative  for  advertis- 
ing .shall  be  subject  to  review  by  the  Coal 
Commi-.sioh  as  to  the  eood  faith  of  the 
traivsaction. 

3  Where  coal  is  refu-ed  by  a  consignee 
m  ii.msit  or  at  destination,  the  Cede 
Memb'^r  may  sell  the  same  at  the  best  ob- 
tainable price:  Provided,  that  in  each 
ca.-e  the  code  member  shall  file  with  the 
Statistical  Bureau,  wiihm  five  <5'  days 
trom  the  date  of  such  re.sale  a  statement 
;.;.ving  the  name  and  address  of  the  con- 
ignce  and  the  reasons  for  the  refusal,  the 
price  at  which  the  coal  was  originally 
>old,  the  name  and  address  of  the  pur- 
elaser  upon  resale  and  the  price  receivi-d 
bv  the  seller  upon  resale,  a  copy  of  the 
(  arrier's  notice  of  refusal  or  notice  of  re- 
.  n.signment  and  such  other  pertinent 
f,icts  .IS  may  be  offered  in  proof  of  the 


neres.sity  of  such  resale,  and  that  in  mak- 
ing such  resale  the  provisiorus  of  the  Code 
and  the  Marketing  Rules  and  Regulations 
of  the  Coal  Commission  other  than  as 
to  price  have  not  b<'en  violated  or  evaded. 

4  All  Code  MemlxTs  sliall  promptly 
furnish  to  the  Statistical  Bureau  of  the 
Coal  Commi.ssion  for  the  District  in  which 
the  coal  onginated.  full  reports  of  all 
n^'ons.gnment.s  and  shall  authorize  the 
Citrrier  making  such  rrconsignments  to 
furnish  complete  information  thereon  to 
sucli  Statistical  Bure:!U 

5  Where  any  allowance  is  requested 
by  a  buyer  of  coal  on  any  sliipment 
claimed  to  be  .sub'^tandard  in  preparation 
or  tiuality.  the  Code  Member  or  the  sales 
agent,  with  the  prior  approval  of  the  Cod" 
M''mb«'r,  may  on  or  b»  fore  t!ie  maturity 
date  of  the  invoice,  make  settlem;ent  and 
agree  with  the  buyer  upon  any  amount 
reii-sonably  to  be  dedu>-ted  for  such  in- 
fenor  coal  and  accept  payment  therefor 
at  less  than  the  minimum  prices;  pro- 
vided, however,  that  in  eaeh  such  case  the 
Code  Memtjer  shall  within  five  i  ,t  i  days 
after  granting  such  allowance  fijr  with 
the  Statistical  Bureau  of  th»  Coal  Com- 
mi-iiSion  in  the  District  in  which  the  coal 
orlL'inate.^.  a  veiified  statement  giving  the 
feilowing  infoniiation : 

'a»  The  name  and  aridre.-s  uf  the  con- 
signee and  the  rea.-on  for  the  reque.'n  for 
the  allewance 

b'  The  price  at  which  the  coal  w.is 
sold,  tlie  tonnagt  delivt  red  the  nam.e  of 
the  niine.  the  Code  Meniber.  the  date  of 
shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allowance 
or  adjustment  made. 

let  Such  other  prrtini  nt  information 
and  fact.s  as  m.iy  l)e  '  fTered  m  procf  (>f 
tht  necessity  for  -u.  li  r-'ductmn  or  allow- 
ance. 

'di  A  statement  th.at  thr  adjustment 
has  not  been  made  with,  the  purpose  or 
intent  of  e'.admg  the  price  provisions  of 
the  Act. 

The  Code  Memlx-r  shall  also  file, 
together  with  the  statement  a  written 
Claim  duly  executed  by  or  on  b«'half  of 
the  buyer  and  verified  by  affidavit,  sel- 
tUig  forth  the  amount  claimed  by  way 
of  deduction  and  the  reason--  for  the 
complaint, 

6.  All  sue  !i  adjustments  and  allowances 
Khali  be  subject  to  review  by  the  Coal 
Commission. 

7  Tlie  scret  ning  of  mine  run  or  re- 
screening  of  otlier  grades  of  coal  .sold 
and  billed  as  such  for  the  buyer's  ac- 
count for  the  purpc-c  of  keeping  the 
resultai.'  products  separate  in  the  ship- 
ment thereof  is  protubited.  All  coal 
must  be  sold  and  invoiced  fjii  a  price 
per  ton  ba,sis  and  under  the  designation 
shown  th'  refor  m  thi.  price  schedule 
published  by  the  Coal  Conimission. 

8.  All  co.il  confiscat^'d  or  lost  in  tran- 
sit shall  be  mvoict-d  to  the  carrier  at  not 
les.s  than  the  minimum  price  e.stablLshed 
'or  su'  h  ( oal  for  shipment  to  the  des- 
^ati(  n  and  u.se  to  which  the  coal  was 
■Old  or  the  established  price  for  sale  to 


the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  hagher. 

9.  Substitution. —  <a)  No  substitution 
of  grades  or  sizes  of  coal  carrying  a 
higher  code  price  may  be  made  on  spot 
orders  or  contracts,  unless  authorized 
by  the  District  Board  or  by  a  committee 
thereof  duly  created  for  that  purpa'^e. 
Requests  for  permis.sion  to  make  .sub- 
stitutions shall  be  submitted  to  the  Dist- 
rict Board  in  wniting  and  shall  be  ap- 
proved only  upon  satisfactory  evidence 
That  such  substitution  is  necessary  as  a 
temporary  and  emergency  measure  and 
will  not  result  in  imfair  advantage  to 
either  the  Code  member  or  the  Buyer, 
Upon  approval  of  a  request  for  substi- 
tution, the  District  Board  will  issue  a 
pfrmit  to  the  Code  member  in  each 
instance,  which  permit  shall  be  limited 
to  a  maximum  numlx^r  of  tons  for  ship- 
ment during  a  penod  not  to  exceed 
thirty  '30»  days.  The  issuance  of  such 
permits  will  be  restncted  for  applica- 
tions to  spot  orders  or  contracts  filed 
with  the  Commission.  All  permits  issued 
hereunder  shall  Ix'  consecutively  ntun- 
bered. 

'bt  The  District  Board  shall  publish 
to  the  Code  members  within  its  juris- 
diction, at  lea^t  once  in  each  week,  a 
list  of  the  permits  for  substitution  issued 
by  the  Distnct  Board  during  the  pre- 
ceding week.  Such  publication  shall 
.show  the  name  of  the  Code  member  to 
whom  the  p**rmit  is  Kssued.  the  permit 
number,  tiie  tonnage  and  grade  or  sizes 
involved  in  the  substitution,  the  reason 
therefor,  whether  for  appUcation  upon 
spot  order  or  contract,  and  the  period 
of  time  for  which  the  permit  is  granted. 

10  Riilure  to  file  information  required 
by  the  within  Marketing  Rules  and  Reg- 
ulations or  the  filing  of  false  informa- 
tion, wilfully  made,  will  subject  tlie  party 
failing  to  file  thi  information  required, 
or  the  party  .so  filing,  to  the  penalties  of 
the  Act  and  oth'  r  p<nalties  imposed  by 
law. 

11.  These  Marketing  Rules  end  R^-gu- 
lations  are  .subjtct  to  revision  and 
amendment  by  further  order  of  the  Coal 

Commission. 

Srctwn   IX — Unfair  Methods  of 
Ctnnpititioyi 

As  provided  m  .Section  4.  Pari  11  •!» 
of  the  Act,  the  followTiig  practices  with 
respect  to  coal  shall  be  unfair  method.^ 
of  comp^'tition  and  shall  constitute  vio- 
lations of  the  code: 

1.  Tlie  consignment  of  imordered  coal, 
or  tile  forwarding  of  coal  which  has  no' 
actually  been  .sold,  consigned  to  the  pro- 
ducer or  his  agent :  Provided,  however, 
that  coal  which  has  not  actually  been 
sold  may  be  forward*  d,  consigned  to  the 
producer  or  his  agent  at  rail  or  track 
yards,  tidewater  ports,  river  ports,  or 
lake  ports,  or  docks  beyond  such  ports, 
when  for  application  to  any  of  the  fol- 
lowing classes:  Bunker  coal,  coal  appli- 
cable against  existing  contracts,  coal  for 
storage  cothcr  than  in  railroad  cars)  by 


the  producer  or  his  agent  in  rail  or 
track  yards  or  on  docks,  wharves,  or 
other  yards  for  resale  by  the  producer  or 
his  agent, 

2.  The  adjustment  of  claim*;  wi'h  pin - 
cha.sers  of  coal  in  such  manner  as  to 
grant  .secret  allowances,  secret  n  bates. 
or  secret  concessions,  or  other  price  dis- 
crimination. 

3.  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect  of 
granting  a  discriminatory  credit  allow- 
ance. 

4.  The  granting  in  any  form  of  ad- 
justments, allowances,  discounts,  md- 
its,  or  refunds  to  purchasers  or  sclki- 
of  coal,  for  the  purposes  qj  wr.h  the  •  f- 
fect  of  altering  retroactively  a  price  pre- 
viously agreed  upon,  in  such  manner  as 
to  create  price  discrimination 

5.  The  predatmj.'  or  postdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a 
bona  fide  agreement  for  the  purchase  or 
sale  entered  into  on  tlie  predate. 

6.  The  pavment  or  allewance  m  an> 
form  or  by  any  device  of  rebates,  refunds, 
credits,  or  unearned  discounts,  or  the  ex- 
tension to  certain  purchasers  ol  serv- 
ices or  privileges  not  extended  to  all 
purchasers  under  like  terms  and  condi- 
tions, or  under  similar  circumstances. 

7  The  attempt  to  purchase  busine.ss. 
or  to  obtain  information  concerning  a 
competitor's  business  by  concession, 
gifts,  or  bribes. 

8.  The  intentional  m.isrepre.sentation 
of  any  analysis  or  of  analyses,  or  cf 
sizes,  or  the  intentional  making,  causing, 
or  permitting  to  be  made,  or  publishing, 
of  any  false,  untrue,  mi.sleading,  or  rif - 
ceptive  statement  by  way  of  advertising, 
invoicing,  or  otherwi.se  concerning  th* 
.size,  quality,  character,  nature,  prepara- 
tion, or  oritrin  of  any  coal  beuehl,  .sold. 
or  consign Ki. 

9.  The  unauthorized  tise.  whether  in 
wntten  or  oral  form,  of  trade-marks, 
trade  name-,  slocans.  or  adverti.-ing 
matter  already  adopted  by  a  competitor. 
or  any  deceptive  appi-nximation  thereof 

10.  Inducing  or  attemptinc  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  during  the  term  of 
such  contract. 

11.  Splitting  or  dividing  commi.ssions. 
brokers'  fees,  or  brokerage  discounts  or 
otherwise  in  any  nianner  directly  or  in- 
directly using  brokerage  com.mis^ions  or 
jobbers'  arrangements  or  sale's  agenci's 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  tho.se  deter- 
mined under  this  Act.  to  any  industrial 
consumer  or  to  any  retailers,  or  to  othi  i ;-, 
whether  of  a  hke  or  different  class, 

12.  Selling  to,  or  thrf:)uph.  any  broker 
jobber,  commission  account,  or  .sal' s 
agency,  which  Is  in  fact  or  in  effect  an 
agency  or  an  instrumentality  of  a  re- 
taller  or  an  indastrial  consumer  or  o! 
any  organization  of  retailers  or  indus- 
trial consumers,  whereby  they  or  any  of 
them  secure  either  directly  or  indirectly 
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a  discount,  dividt  ntl.  allowance,  or  re- 
bates, or  a  price  other  thaii  that  deter- 
mined m  the  manner  prescribed  by  this 

Act. 

13  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obviously  disproportionate  to  the  ordi- 
nary value  of  the  .service  or  services  ren- 
dered, and  whose  employment  or  ap- 
pointment is  made  with  the  primary  in- 
tention and  purpose  of  securing  prefer- 
ment with  a  purchaser  or  purchasers  of 
coal. 

tTNFAIR  METHODS  OF  COMPETITION 

In  accordance  with  th.-  provisions  of 
Se<:tion  4  II  ■  i »  of  the  Act.  the  fnllowing 
practices  with  respect  to  coal  are  unfair 
methods  of  competition  and  shall  con- 
stitute violations  of  the  Code: 

1.  The  consiKnment  of  unordered  coal. 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  hi>  agent:  Provided,  however, 
that  coal  .vhdi  h.is  not  actually  been 
sold  mav  b.  {-r\va:d..'d.  consigned  to  the 
producer  jv  h'.-  i  "nt  at  rail  or  track 
yards.  tidewM'-  r  po;- ,  vw'-:  jxTts.  or  lake 
ports,  or  dock.  b«>y  >nd  sufh  ports,  when 
for  application  to  any  of  the  following 
classes:  Bunker  coiU.  coal  applicable 
a^'amst  existintr  contracts,  coal  for  .>tor- 
■Acv  'Other  than  in  railroad  car^^t  by  the 
producer  or  Ins  agent  in  rail  or  track 
yard-^  or  on  dixk>.  wharves,  or  other  yards 
l.>r  rt^s;iU'  by  the  producer  or  his  acent. 

2  Tl.e  adjustment  of  claims  with  pur- 
chasei>  of  coiil  in  .such  manner  as  to 
grant  secret  allowances,  s«'cret  rebates. 
or  secret  concessions,  or  other  price  dis- 
crimination 

3.  Tlie  p:tp.i>Ti\.nt  of  tnicht  charges 
with  intent  to  or  having  the  effect  of 
Rrahting  a  discriminatory  credit  allow- 
ance 

4  Tiv  granting  in  any  form  of  adjust- 
n\rnts.  allowances,  discounts,  credits,  or 
refunds  to  purciiasers  or  sellers  of  coal, 
for  the  ptirposes  or  with  the  effect  of 
al^enng  retroactively  a  price  previously 
ameed  upon  in  such  manner  as  to  create 
prur  ti.-r'.ni;nation. 

5  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  t  xrept  to  conform  to  a  bona- 
fide  aartHMnt  nt  f  ir  'he  purchase  or  sale 
en'ert'd  :nrn  on  th.-'  predate. 

(••  T'-.--  p.ivnu-nt  or  .lilowance  ;n  .my 
form  or  by  any  d-  vice  of  rebates,  r*  funds. 
credits,  or  i;nr:ir;ifd  di-rounts,  or  'hv  ex- 
tension to  cert  am  pu:rh.v-'r-  of  xrvices 
or  pnvilegt>  not  tx'i:ui»'d  'o  .ill  pur- 
chaser'i  unutr  l:ke  tt-m'.-  :in(i  conditions. 
or  under  sin.'.hir  circuni.tancos 

7.  Theatt-'inpt  to  puicivi>c  t.Mi-;ness.  or 
to  obtiiin  information  coiuoniuit;  a  com- 
pt^titor'>  t)u.-ine.s.--  by  conc-sK^n,  gifts,  or 
bribvs 

8  Tho  intent  ion. il  nii>i>prt'^entarion  of 
anv  an.uy-is  or  of  .maly-os,  or  of  ..i/es 
or  th.c  intention.il  ni.ikint;.  cau-ni^.  or 
p«^rni:"inf;  to  be  made  or  publi>liintz.  of 
any  lalsr,  un.true.  misleading,  or  decep- 
uve  .statement  by  way  ot  .ui\erti>ing,  in- 


voicing, or  otherwise  concerning  the  size, 
quality,  character,  nature,  preparation, 
or  origin  of  any  coal  bought,  sold,  or  con- 
signed 

9.  The  unauthorized  u.se,  whether  in 
written  or  oral  form,  of  trade-marks, 
trade  names,  slogans,  or  :idver-tising  mat- 
ter already  adopted  by  a  comp*-titor.  or 
any  deceptive  approximation  thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  during  the  term  of 
.-uch  contract. 

11.  Sphtting  or  dividing  commissions, 
brokers"  fees,  or  brokerage  discounts,  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions  or 
jobbers'  arrangements  or  sales  agencies 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  those  deter- 
mined under  this  Act.  to  any  industrial 
con.->umer  or  to  any  retailers,  or  to  others, 
whether  of  a  like  or  different  class. 

IJ.  Sellmg  to,  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  instrumentality  of  a  re- 
tailer or  an  industrial  consumer  or  of 
an  organization  of  retailers  or  industnal 
con.simiers.  whn.bv  'hey  are'  any  of 
them  .secure  either  directly  or  indirectly 
a  di-scoimt.  dividend,  allowance,  or  re- 
bates, or  a  price  other  than  that  doter- 
mined  in  the  manner  prr^crib^xi  by  this 
Act 


■J  Knipioymg  any  person  or  appoint- 
ing .my  sales  agent,  at  a  ccmj-x^nsation 
obviously  disproportionate  to  'h"  ordi- 
nary value  of  the  service  or  .-rn-ices  ren- 
dered :ind  whose  employm'^nt  ,.r  ap- 
pointinriit  IS  made  with  tli-  pnni.irv 
intention  and  purpose  of  s*'curing  pre- 
ferment with  a  purcha.ser  or  pur-ha.-^^rs 
of  coal. 

vi  ^•^^rIES 

Section  5  ib>  of  Bi'uminous  Coal  Act: 

Ttie    membership   of    any    such    coal    pro- 
cliK-er  in  such  code  and  hi.s  right   to  an  ex- 
emption from   the  t.ixes  impostd   by  section 
:l    (bi    of   this  Act,  may   be   revoked   by   the 
Commls.>lon  upon  written  compUUiu  by  any 
code  member  or  district   board    or  any  Statt- 
or    political    subdivision    ot    a    State,    or    the 
consumers'    coun.sel.    after    a    hearint;,    with 
thirty   davs"   written   notice   to   the   tnembor. 
upon   proof   that   .such   member   ha.s   wilfully 
violated    any    provision    of    the    code    or    any 
regulation   made   thereunder;    and   In    -uch   a 
hearing  anv  code  member  or  di.-.tnct   board. 
or    any    State    or    polrical    -^ubdivi.sion    of    a 
State,    or    the    consumers     oiunsel.    or    any 
consumer  or  employee,  and  'he  Comn'C.'is'.oncr 
of    Internal    Revenue.    sh.iU    be    entitled    to 
pn>«ent    evidence    and    he    heard      Provided, 
tliat  the  Commis-sioii    in  -'s  di-creuon.  may 
in  such  CJise  make  an  order  direcMit;  the  ode 
member  to  cea.se   and   de.si-t    rniu    vu.lation.s  j 
of    the    code    and    r'X\i:.ri'  n^    ni.ide    tiiere- 
under  and  upon  failure    jf   'lie  i  idi-  iii' mbe; 
to  complv   with   such   order   th.'    Coiivnu.ssDn 
m.iv     ippl'     tn   .1   <  :rcui?    court    of    ii4jpe;us    'o 
nifcrce    -\i^  h    .  rd.r    In    accordance    w:'h    the 
prov'.s'.Mis   of   -uh-ectlon    ic)    of   section   6   or  i 
may   leopen   th.-   ca-sp  upon   ten   days'   notice  | 
'  >  the  otKle  member  afTerted  and  proceed   in  ' 
^  he  he.irUig  thereof  .us  above  provided 


Section  5  'O  of  Bi'uinmoUa  Coal  Art: 

.\ny    producer    whose    iiicij.h  rshlp    In    the 
code  "and  whase  right  to  an  exemption  from 
the  tax  imposed  by  section  3  (b)  of  this  Ac 
shall    have    been   revoked    and   canceled   mav 
apply  to  the  Commission  and  shall  have  the 
right  to  ha\e  his  membership  In  the  code  re- 
tdrcd  upon  pa>nTient   by  him  to  tlie  United 
^♦:ltes  of  double  the  amount  cf  the  tax  pro- 
vided In  Section  3    (bi    upon  the  sales  prue 
nt  the  mln.'   or  the  m:*rket  value  at  the  miti'' 
If  disposed  of  Qlherwiic   than  by  sale  at  the 
mine,  or  if  rold  otherwise  than  through    .n 
arms'    lenc^th    transaction    of    the    coal    sold 
or  disposed  of  by  the  code  member  In  vlol;^- 
ti<m  of   the  code   or  regulations  thereunder 
(but    in    no    ca«»»>    -hall    such    sales    price    cr 
market    value   bo   taken   to  be  leR.s  than   tte 
minimum  price  established  by  the  Comnu^- 
slon  for  such  coftl  and  in  effect  at  the  tinv^ 
of  su-h  siile  or  other  disposal),  as  found  by 
the  Commission  under  sub.sectton  (b)  hereof 
The   Comml.sslon   shall    thereup.>n   certify   to 
the  Conimlsi.ioncr  of  Internal  Revenue  and 
to  the  collector  of  internal  revenue  for  the 
Internal  revenue  rolpptton  district  In  which 
I  the   producer  resides  the  amount   of  the  re- 
quired   pa>ment   a»  found   under   rlau.se    i  >  i 
of  subsection  (b).  and  upn  payment  of  suih 
amount  to  the  Commissioner  or  the  collector 
.such    otncer    shall    notify    the    Commls.slon 
thereof. 

Section  10  'O  of  B;tuminous  Coal  Act: 

If  any  producer  required  by  this  Act  or  the 
Cfxle  or  regulation  made  ther»under  to  file  a 

I  report  shall  fall  to  do  ,so  within  the  time 
fixed   for    filing   the  same,    and    such    failure 

j  .shall  continue  for  fifteen  dnyh  aIU-t  aotice  of 
such  default,  the  producer  sliaJl  torfeit  to  the 
United  States  the  ,s\im  of  %50  for  each  and 
every  day  of  the  continuance  of  such  failure, 
which  forfeiture  shall  be  payable  into  the 
Treasury  of  the  United  State.^.  and  shall  be 
recoverable  in  a  civil  suit  in  the  name  of  the 
United  States,  brought  in  the  district  where 
the  producer  ha.s  his  principal  olBce  or  in  any 
district  In  which  he  shall  do  buslnes.s  It 
sh.all  be  the  duty  of  the  various  district  at- 
torneys, under  the  direction  of  the  Attorney 
General  of  the  United  Stutcs.  to  pro.stKrute  for 
the  recovery  cf  r  rf  -.^■■^n- 


eoC5;irafy  shall  be  fmrd  not  more  th'in 
IIO.IXX),  'I  iiiipr;-(  M<1  r.  ■!  more  th.in  two 
yeiifS.  or  b'.Ih  i  !;  .•>  ,  .',44u.  M..V  17  187!». 
C  8.  21  Kt:it  4.  M  If  4  ]''iJ\i  c  [iJl  i  'i" .  Sh 
Stat    108b  ) 


•So  In  ortgihai. 


.Section  3.5  of  the  Criiriinal  Code  as 
amended  bv  the  A<  '  of  .luiie  18  19.34.  .S87, 
48  Stat,  i*;**;  '  V    S  C     riMe  18.  .S.C.  80'  ■ 

Whoever  shall  make  "r  cause  t>i  be  made  or 
present  or  cause  to  be  presented    for  payment 
or  approval,  to  or  by  any  person  or  officer  in 
the    nvil     military,    or    naval    service    ot    the 
United  States    or  anv  department  therei^f.  i)r 
any  corporation   in   which  the   United  Slates 
of  America  Is  a  stockholder,  any  claim  iip<  n 
or    against    the    Ooverimietit    of    the    United 
States,  or  any   d.p.irtment   'ir  officer  thereof, 
or  any  corporation  m  which  the  United  States 
of    America    is   a   stockholder     knowing   :nich 
claim  to  be  false,  fictitious    or  fraudulent,  or 
whoever    -hall  knowingly  and  uilfully  falsify 
or  conceal  or  cover  up  bv  anv  trn  k    scheme, 
ur  device   a  maleri.U   fa*;^       r   :ii.i.kc   or  cau^e 
to    be    made    any    false   or    fr.iudulent    state- 
ments or  repres»ntatlon-      r   :t..-tke  or  u.se-or 
cati,se  to  be  miide  ..r  u.s<'d   ai.y  fal.se  bill,  re- 
ceipt, voucher,  roll,  account,  claim.  certincaU\ 
affidavit,  or  depo-itior    ki'.ow.ng  the  same  to 
contain    any    !:  o.idiil' nt    .t    fictitious    state- 
ment   or    entrv     ;:.    ..tiy    matt*^r    within    the 
Jurisdiction   of   .mv  d>partinent  or  .agency  of 
th"  United   St.i'es  .ir  if   ar.y  corporation  m 
which  the  Unit»d  Sfat^-s  of  .^I^.er;<  ;i  i-  a  str.-k- 
hoidcr  siriH  h-  tlh'-d  not  m  t.    'h..ih  JlO.OOe  or 
impr.s<;!ied  :.ot  more  th.io  t.  r.  year.-,  or  both. 

.'Section  ;JT  of  the  Criinin.il  Code  'I'   S. 

(■    88'  : 

If  tw  >  or  more  persons  conspire  either  to 
Ci  iv.'.vAt  iif.v  ofrense  .igaiiist  the  UrU'ed  States. 
,,r  t.  d.  friud  the  United  States  m  uny  man- 
ner ■  '•■  f'-r  ;inv  purpose  and  one  or  more  n 
.uch  partes  d  .mv  ..c  u-  efTect  the  object  ■»! 
tiic   conspiracy,   each   of    the   parlies   to  sucn 


MiN'Mt'M    Pkiof    APFf    No.    1 — District 
B  ■••.KiJ  No.  3 

I'KOPUSfcD    M«FKFTINC;    RTLLS    AND 
KlGfl.  MIONS 

Th.o  witness  for  District  Board  No.  3. 
propel  ly  qualified  a.s  an  fX'.x  rt  in  the 
maik-  tinp  of  coal  in  that  District,  intro- 
duced into  evidence  as  Exhibit  No.  621 
the  rulos  and  regulations  proixjsed  by 
District  Board  No.  3  in  compliance  with 
CoMiniisMon  Order  No.  248  Tlie  wit- 
nes.>  testified  that  those  rules  and  regu- 
lations were  properly  submitted  to  Code 
Mt  nibers  within  said  Di.strict  on  August 
19  1938.  and  that  four  i4i  protests  wore 
filed  with  the  D;.-trict  Board.  The  D;s- 
tric'  Board,  after  heannp  such  protests, 
rcvi-ed  some  of  the  rules  and  regula- 
tions covered  by  the  protests  and  sub- 
mitted such  revised  rules  and  rcpula- 
tions  to  the  Commission  on  Soptember 
6.  1938 

In  lipht  of  the  witness'  testimony  that 
1'  IS  important  that  there  be  a  uniform 
time  limitation  for  quotations  and  op- 
tions and  that  fourteen  <14i  days  con- 
stitu'es  a  rejusonablo  limitation,  we  ap- 
prove rule  1  of  .S*'ction  VI  providing  that 
quotations  and  options  for  the  sale  of 
coal  may  be  fxiven  for  a  p( nod  not  ex- 
ceeding fourteen   '14'    days. 

The  witness  stated  that  it  would  bo 
rea.fnable  to  provide  in  the  markctmc 
rule  and  regulation.-  that  where  any 
written  offer  for  tht  sale  of  era!  is  made 
on  the  basis  of  an  analysis,  the  Code 
Mtmber  should  state  in  sut  h  of!(M-  tha' 
the  analysis  ha.^  boon  filed  with  the  S'a- 
tistical  Bureau  A(  ro:  ('or.ciy  w"  fi^.d 
tha'  'lie  follow  inc  rule  is  rca.-onablo  for 
District  No    3: 

Every  anal.ys:s  u.sed  in  a  written  offer 
for  the  .sale  of  any  particular  kind,  qual- 
ity, or  size  of  coal  shall  be  accompanied 
by  a  stat(7nent  to  the  t  fft  ct  that  such 
analysis  has  been  propoily  filed  with  the 
Statistical  Bureau  and  the  District 
Board. 

In  light  of  the  witness'  spf>cific  testi- 
mony that  such  rule  should  Ix^  deleted. 
we  find  that  rules  3  and  4  of  Section 
V  and  rule  2  (b)  of  Section  VII  of  the 
rul'  proposed  by  the  District  Board 
should  be  deleted  from  the  approved 
maiketing  rules  and  regulations. 

In  view  of  the  witness'  specific  testi- 
mony that  such  rule  would  work  an  un- 
nece.ssary  hardship  if  applied  to  govern- 
mental business,  we  find  that  rule  3  of 
Section  VIII  .should  be  modified  to  read 
as  follows: 

Contracts  may  also  be  made  either 
<a'  calling  for  a  buyer's  entire  require- 
ments or  a  stated  p^^-rcentage  of  his  re- 
quirements, showing  the  maximum  ton- 
Jiagt   to  be  shipp(xl  thereunder,  or  (b) 
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covering  a  buyer's  requirements  and 
stating  the  estimated  tonnaee  to  be 
shipped  with  an  allowable  overshipment 
of  not  exceeding  ten  (10 1  per  cent  of 
such  estimated  tonnage. 

The   provisions   of   the   rule  stated  in 

ti.e     foregoin.K     paragraph     relating     to 

:  quantity    shall    not    apply    to    contract,'^ 

j  made    with     apences    of    the    Federal, 

j  State  or  local  governments  in   case  the 

I  terms  required  to  be  submitted  in  a  bid 

or  nfff^r  for  such  contract  are  in  conflict 

With  such   provi.sions. 

^  We  disapprove  rule  6  of  Section  IX 
of  the  rules  propo;>eii  by  District  Board 
No.  3  in  .so  far  as  it  provides  that  Code 
Members  may  allow  a  cash  discount  not 
to  exceed  one-half  of  one  per  cent  of  the 
f.  0.  b.  mine  price  for  payment  in  full 
w-ithm  ten  '10'  days  from  the  date  of 
I  .shipment. 

The   witm.s.,   stattxi   that    the   District 
I  Board   proposed    a   rule   relating    to   the 
[  crushing  of  coal  on  page  15.  item  9.  of 
j  Its  proposed  p.nce  schedule.  Exhibit   No. 
25.      While    the    witness    expres.sed    the 
opinion   that   the  lule  was  pos-sibly   in- 
cluded m  the  prico  schedule  by  mistake, 
we  are  of  the  opinion  that  it  was  prop- 
erly  incorporated    therein    and.    accord- 
ingly, such  rule  is  considered  in  the  find- 
ings relative  to  the  price  schedule  pro- 
pos<"d  by  Dkstnct  No.  3. 

Thf  witness  stated  that  he  heard  the 
testimony  given  by  Mr.  J.  O.  Smith,  the 
witness  for  District    No.  2.  on  cross-ex- 
amination  by  th-    Commi.ssion's  counsel, 
and  that  in  h.s  opinion  the  rules  testi- 
fiod    to   by   Mr.    Smith   and   belitved    by 
him  to  be  reasonable  for  District   No.  2. 
were  lik«  wise  reasonable  for  District  No. 
3  except   in  so  far  tus  the  opinions  ex- 
!  pressed    by   Mr.   Sinilh   were   in   conflict 
'  with  the  opinions  expres.sed  by  the  wit- 
ni  ss.      Tho    witne.ss    for    District    No.    2 
'  stated  that  in  his  opmion  a  wage  clause 
I  should  b(>  required  to  be  inserted  in  con- 
i  tract-.    Di.strict  Board  No.  2  did  not  pro- 
iwso   any   .-uch    w.ige   clause.     Although 
luli's  .S   >a>    and     b<   of  Section  VIII  of 
District  Board  No.  3's  proposals  relating 
to  .such  a  wage  clause,  are  of  que.^tion- 
able  legality,  wo  approve  such  rules  for 
the    purpose    of   coordination    since   the 
District   Boards  may  propose   a  coordi- 
nated rule  on  the  subject  which  is  not 
open  to  legal  objection. 

In  light  of  the  witness'  testimony  that 
such  definitions  are  reasonable,  we  find 
that  the  definitioas  of  the  terms  "recon- 
signment  and  diversion,"  "transporta- 
tion facilities."  "cargo  shipment"  and 
"bunker  coal  or  vessel  fuel,"  contained  in 
the  attached  composite  findings,  are  rea- 
sonable and  proper. 

The  witness  for  District  Board  No.  3 
stated  that  the  rules  testified  to  by  the 
witness  for  District  Board  No.  2  as  being 
reasonable  for  District  No.  2,  were  like- 
wise reasonable  for  District  No.  3  except 
where  the  opinions  of  the  witness  for 
District  Board  No.  2  were  in  conflict  with 
the  opinions  of  the  witness  for  District 


I  Board  No.  3.     Accordineiy.  we  find  that 

the    rules    prop()S(-d    bv    Di.strict    Board 

'  No.  3  should  be  niodilied  to  conform  to 

j  the    approved    rules    for    Distnc'    Board 

I  No.   2   oxcopt    whore   tlio   rules   pre  posed 

by  Di.^rict  Board  No.  3.  a-  testified  to  by 

the  witness  for  Di-'-trict  Board  No,  3.  are 

in   conflict    with   tho   i-ulo>   propoS'-fi   by 

■  Ehstrict  Board  No.  2  and  as  approved  lor 

District  No.  2.    Accordiiigly.  wo  find  that 

I  the  following   rules   and   regulations   ro- 

;  fleeting  all   modification';,   clarifications. 

i  deletions  and  additions,  are  r.-asonablo. 

'  not   inconsistent   with   the  provisions  of 

Section  4  of  the  Act  and  m  conformance 

with   The   .standard.^   of    fair  comp-'tition 

cstabli.-hed  in   th.o  Act: 

:  MAKKETLNG  RULES  AND  nr.CVLATlOSF,  INCI- 
hZKT.KL  TO  THE  S.ALE  AND  DISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  WITHIN  DISTRICT 
NO.  3  AS  PROPOSED  BY  DISTRICT  BOARD  NO. 
3  AND  AS  APPROVED.  DISAPPROVED.  OR  MOD- 
IFIED  FOR   THE   PURPOSE   OF   COORDINATION 

Sect2(,n    I — Defiiutinns 

1.  Tlie  term  "p>erson"  a.-,  u.sed  heiem. 
includes  individuals,  firms,  a.s.s<x'iaiion.s, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  o'hcr  recogni/od 
forms  of  business  organizations. 

2.  A  "sales  agent"  is  a  porson  wno,  as 
agent  of  a  code  member  'and  thorofore 
without  purcliasing  the  coal),  selb;  r(^al 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Proxvdrd.  That  ".salos 
agent"  shall  not  includo  an  individual 
'herein  referred  to  as  a  ■  .sal(-sm,an">  ree- 
ularly  and  continuously  cn^plcycd  by  a 
code  member,  whose  s,  ],>  compen.'^ation 
IS  a  slated  salary  per  week,  ix'r  mon'h.  or 
per  year,  and  who  retuiarly  devotos  the 
major  portion  of  his  time  t(.i  the  solicita- 
tion of  purcha.M-s  of  coal  produced  by 
his  code  member  employt  r, 

3.  A  "commission"  i.-  :ho  total  ol  -dl 
compen.sat:ons  and  allowances  received  by 
a  sales  agent  from  a  cede  member  for 
services  rendered  in  tht   sale  of  coai. 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  recistered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  adminisiration  of  Section 
4  11  ih>  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  '  30  > 
days  from  the  date  upon  which  the  order 
was  accepted. 

6.  A  "contract"  is  a  legal  obliRatinn 
for  the  sale  and  purchase  of  coal.  The 
deliveries  of  which  are  .stipulated  to  bo 
made  during  a  F>eriod  longer  than  the 
maximum  period  specified  for  a  ■>\y<n 
order. 

7.  A  "quotation"  is  an  offer  lo  sell  coal 
which  the  offerer  may  withdraw  pnor  to 
its  being  acted  upon  by  the  offeree. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
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which  time  the  off-Trr  may  not  withdraw 
the  offer  without  the  consent  of  the 
offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  b€tVecn  the  time  a  quotation 
IS  accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  reduced 
to  wnting. 

10.  'Coa!  Commission"  a-  used  herein 
shall    m-c^n    :he    NationaJ    Bituminous 
Coal  Commission  established  und.-r  the  , 
provisions   of   th-'   Bituminou-^   C'  al   Act 

of  1937. 

11.  "Act"  as  u-'ci  h  rem  -h.iU  ii:- an 
the  Bituminous  Coal  Act  of   1937 

r:  Di.stnct  Board"  as  usi'd  hfrcin. 
shall  mtan  any  Di.->trict  Board  estab- 
li.shed  under  the  pro;  isions  of  Section  4. 
Part    I    lai    of   the   Act 

13  •Statistical  BurtMU"  shall  mean, 
unlfs.s  otherwise  specifu-ally  stated,  'he 
StatisMcal  Bureau  of  tho  Cnmmi.-siou 
for  the  District  in  which  th^'  coal  in- 
volved in  any  tran.saction  i>  produced,  or 
th'>  District  in  which  is  lix^ated  a  mine 
r  f  a  code  memb«'r  affected  by  any  order 
or  reeulatioii. 

14  Minimum  Price"  shall  m-an  a 
minimvmi  price  established  and  made 
effective  by  the  Coal  Conuni-^sion 

15  -Maximum  E»ncp"  shall  mean  a 
maximum  pnce  established  and  made 
effective  by  the  Coal  Commission 

16  The  term  producer"  includes  all 
IndmduaLs.  firms.  a.ssociatioiLs,  coiT>ora- 
tions.  trustees,  and  receivers  ensaged  in 
the    business   of    mming    coal. 

17  The  terms  "reconsisnment"  and 
"diversion"  as  used  herein  shall  mean 
the  chanee  in  the  onemal  consignee  or 
in   the  df^stination  or  route. 

18  The  term  "transportation  facili- 
ties" means  railroad  cars,  .ships,  barges. 
trucks,  or  any  other  facilities  used  or 
useful  It.  the  transportation  of  coal. 

19  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  tht^  Bituminous  Coal  Code 
pronnilKated  under  the  Bitummous  Coal 
Act    of    1937 

20  The  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  States  and  Canada  and  car- 
ferr>-  shipments  to  the  Island  of  Cuba 
Bunker  coal  delivered  to  steam.-hips  fo: 
consumption  thereon  shtUl  b-  regarded 
as  .shipp'Hl  within  the  domestic  marke* 

21  "Cargo  shipment"  is  a  quantity  (>{ 
coa!  loaded  in  a  ves.sel.  tx)a'  or  barge  for 
transportation  via  water 

22.  Bunker  coal"  or  "ve.s.s.-l  fuel"  i> 
that  coal  used  ab<iard  a  boat  or  vessel 
for    consumption    thereon 

23  "Coal"  as  u.-ed  luM'-in  shall  nv^ari 
bituminous  coal 

24  Tlie  terir.  bitummous  coal'  in- 
cludes all  bituniinous.  semi-bituminous 
JUKI  .-ub-bitununous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lis- 
nitic  coal  havini;  calonfic  value  in  BntLsh 
thermal  units  of  less  than  seven  thou- 
sand -Six  hundred  per  pound  and  having 
a  natural  moisture  content  in  place  m 
the  mine  of  30  per  centum  or  more. 


25.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  dirt'Ct  or  cause  'he  direction  of  tlie 
manairement  and  policies  of  a  person, 
whether  through  the  owner-hip  of  voting 
sttuntirs.  by  euiuract.  ur  oth.TWiJ-e. 


Sri-tuya 


II — Salrs    Ach'rit- 


1,  All  Ltppcintmi'nt.s  of  S.iles  Ag-'nf.i  by 
Code  Meniljers  or  Ihrnr  agents  or  au- 
thorized representatives,  and  the  terms 
and  eonditioiLs  of  .such  app<->intments. 
-hall  Ix'  subj.c'  to  the  Mark-'tins  Rules 
and  Regulations  from  time  to  time  es- 
fabli.'-h''d   by    thr   Coal   Commission. 

2  Each  Code  Member  shall  be  res^xm- 
sible  for  th<^  cdnipliance  by  all  hi.-.  Salt-^ 
Apents  and  agents  and  emplovee>  of 
Sales  Aeents  and  apents  with  thr  pro- 
vi.-ions  of  the  Bituminous  Coal  Code  and 
of  all  rules  and  regulations,  promulga- 
tions and  determinations  of  the  Coal 
Co  mm  IS.- ion 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  cl-'arly  to  .set  forth  upon 
any  form  of  .solicitation,  contract.  six>t 
r-rder.  invoice,  and  statement  of  account 
covering  coal  sold  or  to  be  sold,  the  name 
of  .such  Code  Membor  principal,  and  the 
niunr  of  the  mine  or  miiies  from  which 
hipm*  nt  was  made  or  is  to  be  made  If 
the  name  of  the  sales  agent  also  appears 
in  the  transaction,  then  the  abov.^  men- 
tioned forms  .shall  also  disclose  th*^  fart 
of  agency  relationship  with  the  Code 
Member  principal 

4    <A>  Everv-  contract  for  the  apixmV- 
ment    of   a   .sales   agent    by   Code    Mem- 
bers or  by   agents  or  authorized   repre- 
sentatives of  Code  Members,  or  any  mod- 
ification thereof,  shall  be  in  writing,  and 
-hall  fully  >et  forth  therein  all  the  temi.> 
and  conditions  of  such  contract,  includ- j 
ing    the    amount    or    basis    of    the    .sal'-s  i 
agent's  commission      Certified  copies  of 
all   sucin    agency   contracts  entered   into 
on  or  prmr  to  the  effective  date  of  the  , 
establishment   of   the.se   rules   and   regu-  j 
lations  and  in  effect  on  such  date,  .shall 
bo  filed  by  the  Code  Member  with  the  | 
Statistical    Bureau,    or    Bureaus,    within' 
twenty    '20'     bu.sines.s    days    after    such: 
date.  I 

iBi  Certified  copies  of  all  contracts 
appointing  .siil-'s  agents  or  of  agreements 
modifying  any  sales  agency  contract,  en- 
tered into  sub.'^equent  to  the  effective 
date  of  these  rule^!  and  regulations.  shaJl 
1>>  .Mmilarly  filed  by  the  Code  Member 
w.thin  ten  'lO'  business  days  after  the 
date  tipon  which  .such  contracts  or  agree- 
ment.- have  btn^n  entered  into. 

'C>  Upon  the  expiration,  termination, 
or  re-cission  of  any  sale.-,  aj^ency  con- 
tract the  Code  Member  principal  shall 
make  a  rep<.)rt  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  10' 
business  days  after  the  date  of  such 
expiration,  termination,  or  rescission 

5    'A'    As  to  all  coal  .sold  by  a  Code 

Member  otherwi.-e  than  through  a  .'^ales 

agent  or  through  an  employee  regularly 

1  employed    a.-,    a    .salesman    by    the    Code 

I  Member   at   his  principal   place  of  busi- 


ness or  at  a  regularly  established  sales 
ofRc"  .such  Cod-'  M-  mber  shall,  not  later 
than  tile  tenth  day  of  each  month,  fil-- 
wi'h  the  Statistical  Bureau,  or  Bureau-, 
a  list  of  all  persons  through  whom,  u:- 
lectly  or  indirectly,  any  such  coal  w\i, 
sold  during  the  preceding  calendar 
month,  with  a  statement  of  the  duration 
and  character  of  their  employment,  th' 
tonnafie    sold     by.    and    the    rate    and 


amount    ot   coinpen-ation   jiaid   to.  each 
of  th( m 

iB>  Not  later  th.ui  ih"  t'li'h  day  of 
each  month,  each  Code  M-ir.b^r  sh.i;: 
also  file  with  I  lie  S'atis'ual  Bureau, 
Bureaus,  .similar  inf<irn;.it  ion  obtained 
from  his  .-ale,-  agents  concerning  .-.;! 
of  coal  made  during  the  preceding  ^...- 
endar  month,  by  the  sales  aeents,  r' ;>- 
resiutatives  .md  employees  other  th  •.-. 
.salesm-n  employed  at  the  piincipal  pi.>  ■■ 
of  business  or  a  reuulaily  e-rabli-hi«: 
sales  office  of  the  .-ales  .igent 

C'  Not  later  than  the  tenth  day 
each  month,  each  Code  Member  sh.il, 
al.-o  file  with  the  St.itistical  Bureau  .r 
Bureaus  a  statement  showing  the  nan.'  -■ 
and  addresses  of  distributors  to  wh^  ::. 
the  Code  Member  or  his  sales  age:,' 
sold  coal  during  the  preceding  calen<-,,,r 
mon'h,  the  tonnag''  sold,  and  the  amount 
of  discount  allowed  to  each  such  cl:  - 
tributor. 

C  Within  twenty  '  20 1  business  dav^ 
after  the  tffective  date  of  these  rules  and 
i  regulations,  each  Code  Memb<'r  shall  file 
with  the  Coal  Commission  a  list  .showiiik! 
the  names  and  addres.ses  of  all  his  sales 
agents  Upon  any  change  in  said  li.-t 
the  Code  Member  shall  notify  the  C>a: 
Commission  within  ten  '10'  busine.^s 
days   alter   such  change   takes  place. 

7,  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  C'^le 
Member.s  for  whom  .such  agents  act  -iiail 
he  publi.shed  monthly  by  the  Coal  Com- 
mi:-sion. 

8  All  .igency  contractus  and  other  in- 
formation filtxi  by  Code  MembiTs  in  con- 
formity with  the  foregoing  regidations 
other  than  the  names  and  addre.s.ses  o! 
.sales  agents,  .shall  be  held  by  the  •.•■a! 
I  Comm:.s.-ion  as  the  confidential  records 
'  of  said  parties  and  shall  not  be  made 
public  without  the  con.sent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  ciis- 
clo.sure  I-  required  in  any  proceeding: 
against  the  Code  Memb^T  by  way  I'f 
eiilorceinent   of  the  Act. 

9  From  and  after  twenty  '20'  bU-^ne"^ 
day-  lollowmg  the  iffective  date  of  these 
Marketing-  Rule-  ,ind  Regulations  no 
Code  Memlxr  or  sale-  ageiu  of  a  Cede 
Member  shall  allow  or  pay.  directly  or 
indirectly,  any  commis.-ion  or  compensa- 
tion to  .my  sales  agenv 

-.1^  Unit  .s.s  the  ccmtract  of  agency  sh.iU 
have  Iv.  n  ftl'd  with  the  Coal  Cotr.m  >- 
sion,  as  hereinbefore  re()uired.  and 

'b'  Unless  the  sales  agent  shall  h.ive 
I  agre-d.  in  writing,  with  the  Code  M' rn- 
,  ber  to  conform  to  and  ob-er\"  'h-  niini- 
'  mum  and  riiaximum  pr'ces  and  Mar'<'.''- 


mg  Rules  and  Regulations  established  by 
the  Coal  Commi.ssion  and  the  Pair  Trade 
Piactice  Provisions  of  the  Act,  as  well 
as  all  proper  Orders  of  the  Commi.ssion. 
and 

u- '  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  m  paragraph  'bi  above  pro- 
\'!ed. 

10  No  commis.sion  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where 
the  coal  is  delivered  or  .sold  to  any  per- 
son who  owns  such  sales  agent  or  who 
financially  or  otherwise  controls  such 
agent. 

11.  When  any  commissions  are  paid  to 
a  sales  agent  en  a  tonnage  basis,  the 
Cotie  Memlx'r  shall  not  include  m  the 
(oir.putation  of  such  commissions  any 
part  of  the  tonnage  of  coal  sold  by  him 
to  the  sales  agent,  whether  for  con- 
sumption or  resale. 

12  No  Code  Member  shall  employ  any 
[••  -in  or  app<jint  any  .sales  agent  at  a 
I  :i,i)»'n.siition  obviously  disproixjrtionale 
to  tlie  ordinary  value  of  the  s<'rvice  or 
s<rvices  rendere<l  and  whose  employ- 
ment or  apix)in!ment  is  made  with  the 
primary  intent  urn  and  purpcjse  of  secur- 
ing a  preferment  with  a  purchaser  or 
purehasers  of  coal. 

13  Subject  to  lurther  order  of  the  Coal 
Commi.ssion,  the  amrmnt  of  commission 
to  be-  paid  by  a  Code  Member  to  his 
sales  agent  shall  b<^  fixed  by  agreement 
of  the  parties,  subject,  however,  that 
upon  complaint  of  violation  of  the  un- 
fair methods  of  competition,  as  provided 
in  the  Act,  the  amount  of  such  commis- 
sKin  shall  be  subject  to  n^view  by  the 
Coal  Commi.ssion. 

Sccticm  III — Discounts 

1.  No  Code  Mcmlx'r  or  sales  agent  of 
a  Cixle  Member  shall  pay  or  allow  any 
dis(Oimt  from  minimum  prices  to  any 
person  unless  suth  person  has  been  reg- 
Lstefd  by  the  Coal  Com.mission  as  au- 
thorized to  receive  such  discount  at  the 
tini-'  of  the  sale. 

2  Ccxle  Members  or  their  sales  agents 
may  allow  discount.s  from  minimum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  m  excess  of  the  maximum 
disi-  ant  or  price  allowance  prescribed 
by  the  Coal  Commission  upon  such  sales. 
OniV  one  such  di.s<'ount  may  be  allowed 
on  any  such  sale. 

Section  I\' — Limitatum  of  Ordrr.s.  Agree- 
ments, Options  and  Qw>tations 

1  Subject  to  further  order  of  the  Coal 
CfjmmLssion  no  Code  MemlX'r  or  sales 
ar»-nf  of  a  Code  Member  sliall  enter  into 
any  agreement  or  order  for  'he  sale  of 
coal  providing  for  delivery  for  a  p«'riod  in 
PXeps.s  f,f  that  authorized  for  a  spot  order. 
and  no  pru  es  shall  be  less  than  the  ap- 
plicable minimum  prices  m  ,  ff,  c!  at  the 
tinie  of  ;he  making  of  the  agieement  or 
ordf»r:  Prmvd-d  hou-rvvr.  That  contracts 
for  per;e,ds  n"!  exceeding  one  <1)  year 
iTiay  be  made  with  agencies  of  th''  Ped- 
pral  Government  or  with  agencies  of 
Slate  or   local   gcvei  imi' nt.-.   where   the 


contract  is  entered  into  through  competi- 
tive bidding,  at  the  following  applicable 
minimum  prices: 

'a  I  For  deliveries  during  the  first  thirty 
i30»  days  of  the  contract,  at  not  less  than 
tl  e  applicable  minimum  price  in  (ffeet 
at  the  time  of  the  making  of  the  agree- 
ment: 

ib>  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price  m 
effect  at  the  time  of  delivery  if  such  price 
is  higher  than  the  contract  price. 

Provided,  further.  That  contracts  for 
I  per!0d.s  not  exceeding  one  '  1  >  year  at 
prices  not  less  than  the  said  apphcable 
j  minimum  prices  rruiy  be  made  with  agen- 
cies of  the  Federal  Government  or  with 
such  agencies  of  the  Stat<'  or  local  gov- 
ernments, in  the  ab.sence  of  coinp<^titive 
bidding,  where  by  virtue  of  an  express 
exemption  in  the  statute  or  ordinance 
such  agencies  may  enter  into  contracts 
for  the  purchase  of  coal  without  regard 
to  competitive  bidding. 

2.  Whilf^  the  preceding  rule  is  in  effect, 
no  option  may  l>,'  given  by  a  Code  Mem- 
ber or  :?ales  agent  for  ihe  purchase  of  coal. 
When  the  above  rule  is  suspended  or  re- 
vfiked  by  th»  Coal  Commi.ssion.  options 
for  the  .sale  c-f  coal  may  be  given  for  a 
IXTiod  not  exceeding  fourteen  (14*  days. 
Nc  options  may  be  given  at  a  price  Irsj; 
than  the  applicable  minimum  price  in  ef- 
fect at  the  time  of  the  giving  of  the  option. 
If  the  apphcable  minimum  price  is  in- 
creased beyond  the  quoted  price  within 
such  fourttH^n  <14»  days  and  the  option 
shall  not  have  been  ejcercised  at  that  tim.e. 
the  option  thereupon  shall  become  null 
and  void:  Promded.  hoicevcr.  That  in  con- 
nection with  offers  to  sell  to  the  United 
States  Government,  or  States  or  political 
subdivisions  thereof,  options  may  be  given 
for  a  period  not  exceeding  forty-five  (45* 
daj's  from  the  date  of  the  offer  or  from 
the  final  date  for  the  filmg  ol  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  tl4» 
days.  If  the  applicable  minimum  price  ts 
increa.sed  Ix'vond  the  quoted  price  witliin 
such  fourteen  <14>  days  and  the  quota- 
tion shall  not  have  been  accepted  at  that 
time,  the  quotation  thereupon  shall  be- 
come null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  if  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
R(l?ulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  must  he 
made  or  confirmed  in  writing  Every 
Code  Member,  or  his  sales  agf-nt.  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion be  in  writing. 

Sectun  V—Svot  Orders 

1.  A  six-,t  order  shall  be  m  writing  or 
confirmed  in  writing  within  five  i5> 
busines:  days  from  the  date  of  the  mak- 
ing thereof. 

2,  Each  spot  order  .shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of 
the  order  or  upon  the  written  confirma- 


tion thereof  by  'h>-  Code  Member  or  his 
-sales  agent,  the  meaning  and  effect  of 
which  shall  not  be  chanced  or  a)t<'red 
by  any  other  provision  of  the  order. 

<a)  No  .shipment  consigned  to  any 
destination  may  be  diverted  or  rccon- 
signed  without  the  con.sent  of  the  seller 
confirmed  in  WTifing.  In  ca.se  of  any 
recoiisignment  or  diversion,  the  .seller 
shall  charge  and  the  buyer  shall  pay 
noi  less  than  tht  minimum  price  pre- 
scribed for  such  coal  fm.-  delivery  to  the 
destination  to  which  such  .shipment  is 
actually  delivered  and  for  the  u.se  to 
which  It  is  actually  applied:  Provided, 
however,  th.at  tins  pr-insion  does  not 
apply  to  railroad  Ic'comotivc  fuel  sold 
at  prices  f.  o.  b.  m:nc. 

'b'  The  coal  shipped  pursuarit  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

"'1>  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  Used  in  the  plar.t  or 
plant.s  nam.ed  lu :  em  and  for  the  use 
stated  herein; 

"'2'  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  shall  cliarge  and  the 
buver  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applud. 

''c>  If  shipments  called  for  by  this 
order  are  not  completeti  within  thirty 
1 30'  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not   Ix?  delivered." 

3  In  any  case  where  a  sale  is  made  by 
a  sales  agent  of  a  Code  Member,  .such 
sales  agent  .shall  not  exerci^ie  the  rights 
of  the  .seller  as  defined  in  Item  2  'ai  of 
this  section  without  first  .securing  the 
consent  of  his  Code  Member  principal 
to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a  sale 
of  coal  must  be  fully  and  expressly  set 
forth  either  in  the  order  or  in  the  writ- 
ten confirmation  thereof  and  such  order 
or  written  confirm.ation  thereof  shall 
specifically  contain  all  the  terms  required 
by  Rule  1  of  Section  VI  of  these  Market  - 
ing  Rules  and  Regulations.  Within  ten 
il0>  business  days  alter  the  date  of  the 
miaking  of  the  spot  order  or  date  of  the 
written  confirmation  thereof,  the  Code 
Member  or  his  sales  agent  shall  file  with 
the  Statistical  Bureau  or  Bureaus  a  copy 
of  such  spot  order  or  confi;-m.ation.  Any 
modification  of  a  spot  order  must  also 
Ix^  made  in  writing  and  filed  with  the 
SUitistical  Bureau  or  Bureaus  in  the  .sam.e 
manner. 

Section  VI — Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Flegulations.  Code  Membirs  or 
.sales  agents  of  Code  Members  may  there- 
after enter  into  conMacis  for  the  sale 
and  delivery  of  coal  upon  the  following 
terms  and  conditions: 

1,  Every  contract  .sh?!!  oe  m  \\T'ting 
and  shall  express  the  entire  agreement 
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tx'tw^pn  »h^  parties  The  contract  shall 
clearly  .-ta''^  the  da'*'  nf  t-xpcuticn.  the 
cfTcclivp  d.ue  tht'  expiration  date,  'he 
price  agreed  up«)n.  the  terms  of  payment, 
the  size  and  ^'rade  ot  coal,  the  numt>'r 
of  car>  nr  tonnape  to  be  ^h;pp«'d  the 
name  of  the  Cod*'  Memb»'r  and  'he  r.ame 
of  the  originating  nune.  and.  where  the 
coal  is  purchased  for  consumption,  the 
iLso  to  which  the  coal  Is  to  be  applu-d 
Contracts  may  also  be  made  either  a' 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  nf  his  require- 
ments, showing  the  maximum  tonnage  to 
be  shipped  thereunder,  or  b*  covering 
a  buyer's  requirements  and  -tat ins  the 
estimated  tonnape  to  be  shipped  with  an 
alluwabl^'  overshipment  of  not  exceedms: 
trn      10'     p- r    cent    of    such    estimated 

tonnage. 
The  provisions  of  the  rule  stated  in  the 

forrfoin-::  rnuat^raph  relating?  to  quantity 
shall  not  apply  to  contracts  made  with 
aKencies  of  the  Fetl-ral  S'ate  or  local 
governmer/s  in  case  the  term<  r-'quired 
to  \->e  submitted  in  a  bid  or  offer  for  such 
con'racf  are  ;n  conflict  with  such  pro- 
vi>ions. 

2  yio  cot^racr  for  th--  sale  of  roal  .>hall 
provide  f'>r  deliveries  to  ciiinmence  at  a 
date  later  tl-.an  ninety  i)0 '  davs  from 
the  date  'uxni  which  ,-5Uih  contract  is 
entered  into 

3,  No  c<-)ritract  shall  be  made  at  a  price 
below  the  applicable  mininuir:;  price  as 
estabhshed  by  the  Coal  Commission  at 
the  time  of  the  makmc  of  thf  contract 
for  th'-  coal  to  be  sold  thereunder,  and  no 
coal  ir.ay  b»-  delivfrt-d  up<in  a  .'ontract  at 
a  price  below  >uch  applicable  minimum 
price 

4.  No  contract  sh.ill  provide  for  de- 
livery ov.'r  a  p'~''"i"d  m  excess  of  twelve 
ilJi  month.-  except  bv  -t)«c.al  perrms- 
sion  and  approval  of  the  Coal  Commis- 
sion, upon  a  .showim:  of  the  necessity  of 
met'tmu'  the  lonsj  term  contract  competi- 
tion of  oil,  fas.  or  other  fuels  or  forms 
of  pow-T.  '.^r  for  such  other  r-a.-*.) ns  .u-  iho 
Commi.-Mor.  may  de»'ni  appropriate  in 
ord-T  to  fiir'hcr  the  rf[.-^  'ual  administra- 
tic»n  of"  the  A.  ', 

5  Any  i  ha  nee  in  tlie  t-rm.-  of  a  con- 
tract, nof  111  violation  of  'h-.^e  Rules  and 
Re.;ulatio:-.s,  shall  bo  evidencod  by  a 
wriMcn  a^reemen:  and  ,-l'.all  conform  to 
all  th"  r.quirements  >.'t  forth  m  these 
Rules  and  Rei^ulatioiu 

6  A  report  of  every  corr.nutment  shall 
be  filed  by  the  Code  Menioer  or  hi-  sales 
agent  with  the  Statu^t.ca!  Bureau  or  Bu- 
reaus, within  fifteen  '1')!  busme-s  days 
from  the  date  of  the  makmi;  of  tli-  at:ree- 
ment.  Such  report  -h.ill  >- 1  f.rth  all 
the  terms  tnd  conditions  of  'he  ci-sm- 
mitmen'  A  'rue  copv  of  ever-,  contract 
and  of  any  a^jr-frrient  for  modification 
thereof  shall  be  filed  with  'he  Sta'istical 
Bureau  within  fifteen  15'  business  days 
from  the  date  of  oxe-u»ion  of  such  con- 
tract or  .icrt  ement  lor  itiodification  Pro- 
vided, however,  tha'  a  report  of  the  com- 
mitment need  not  be  fil'Hl  if  a  copy  of 
the  contnu-t  is  filed  withm  fifteen  <15' 
business  days. 


7  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  effect 
(if  which  shall  not  be  changed  or  altered 
bv  any  other  provision  of  the  contract: 

■■'ill  This  contract  and  the  perform- 
ance of  all  provi-ions  th-Toof  are  ex- 
pressly su'oeft  to  the  Bituminoas  Coal 
Act  of  lyJT.  and  the  prop.'r  orders  <ind 
regulation.-.  L-.-u-'d  thereuncier  by  tlie  Na- 
tional Bitu;r.inou.->  Coal  Ci'inmission. 

■•'b'  No  -hipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  .-eller 
to  be  confirmed  in  wntinc  In  ca  e  of 
any  reconsignmont  (  r  diver-ion,  th  ■  .ll- 
er  shall  charge  and  the  buv- r  .h.all  pav 
not  les^s  than  the  applicable  i!:inimum 
price  for  such  coal  at  the  time  .if  the  re- 
consignment  or  diversion  for  oeliv  ia-  to 
the  destination  to  which  ~uch  -hipment  i-  , 
actually  delivered  and  tor  the  u-e  to] 
which  it  is  actually  .ippliod  Pr.c.id-il, 
however,  that  this  provision  do,  ,>  rint  ap- 
ply to  railroad  li^comotive  fuel  sold  at 
prices  f.  o   b   nune^.  I 

••ici  Tlv  coal  .-hipp»'d  pur-uan'  to  thi,- 
contract  is  sold  .aid  purclia-vd  upon  th-' 
following  conditions 


"il»  If  the  coal  IS  sold  ffc,-  con,-ump- , 
tion.  it  shall  be  ust^d  m  the  plant  or' 
pUuir.s  named  her^'in  and  for  tlv  u-se  j 
stated  herein: 

■•"2>    In  ca-e  of  divorsion  by  tlie  buyr-r 
to  a  U-se  oth'T  th;ui   th.at   stat<'d  herein 
tlie  buyer  -hall  notify  the  s«'ller  in  wnt- 
in--r  and  th.e  ,M'ller  shall  charue  and   fho 
buyer    -iiall    pay   not    le.s.-   than   'Iv   ap- j 
plicable  niininvim  price  for  such  coal  at  i 
the    time    of    di\>-rsion    for    the    u.s.>    to 
which  it  i-  actually  applied  " 

•  di    '1'    It    IS    agreed    th.a'    the    pur- 
cha-iiik'    price    for    all    shipm-^nts    made 
after   an   increa.-<'   or  decrease   m   either 
waue    rates   or   m    h.ours   p»M-    dav    or   in 
b.ours   p<'r   W'ek.    shall   be    increased    or 
decreased   proportionately    in    th"   •  xiu:t 
anvHUit     d'.'tormmed     by     the     National 
Bif'uminous   Coal   Comniission   after   full 
considera'ion    of    tho    various    cost    fac- 
tor,,  iiivoiv->d,    provided,    that    the   price 
specified   ii-r^  in   ^hal!   not    bt>   so   varieti 
unless  the  incrta,-.'  or  decrease  in  wag* 
rates  or  in  hour-  of  work  is  a  part  of    i 
general    increiu-e    or    decrease    in    waeo 
r«tes  or  in  hours  of  work  occunng  in  the 
District  in  which  the  mine  producim,'  the 
coal  is  located;  likewise,  any  increa,-e  or 
decrease    in    the    cos'     of     production, 
caused    by   the   imposition   or  collection, 
or  revooafion.  bv  State  or  Federal  Stat- 
us's,  of  a  direct   tax  on   ooal.  or  on   th" 
sale    or    on    the    minink;    thereof,    or    on 
pavroi;.-,  or  wages,  and  by  the  amount  of 
any  and  all  sales  taxes  levied  or  imp<isod 
with  re-pect  to  sales  or  deliveries  of  coal 
made  by  the  -eller  hereunder  which,  the 
seller  may  be  required  to  pay  pursuant 
fo   any   present   or  future  Federal,  state 
or     municipal     law.     or     by     subsequent 
changes  in  the  rate  of  such  tax.  or  taxt-s. 
or    by    any    other    regulations.    State    or 
Federal     increasing    or    decreasing    the 
co.-t  of  production,  shall  correspondingly 


increase  or  decresise  said  price  of  coiil  on 
any  tonnage  thereafter  shipped  there- 
under" 

■I '2 1  After  the  ofTective  date  of  any 
.^llch  tren-ral  increa.s*'  or  decnase.  a 
C  id"  Membrr  shall  increase  or  ci'-crease 
al'  invoices  by  the  'amount  defirmmed  by 
the  Coal  Cnmmi.ssion  and  witli  respect  to 
any  coal  ship[>ed  ^ubseque:it  t<i  -aid  ef- 
fecti\e  dat-'  aiiti  already  invoiced  at  the 
price  priMou-l'.  iv.  <;!'Ct.  a  Cod"  Mem- 
ber shall  promptly  l:>.^ue  a  debit  ur  credit 
memorandum,  as  the  ca^"  may  be.  tor 
the  amount  of  any  .such  increase  or 
di  crease." 

8  In  any  casf"  where  a  contract  is 
madf  by  a  sales  acent  o[  a  Code  Mem- 
ber, ;i:  h  sales  at^ent  ,-h.dl  not  i  xercise 
tlie  r:.:hts  of  the  seller  a  ti-  fined  in  item 
7  b'  of  this  .section  witlvn;'  first  secur- 
ing the  con.sent  of  tht  C  nio  Member  pro- 
ducing sudi  coal  to  be  cnr.fi! mod  in 
wnimc. 

9  Th"  in.ikitVLt  of  a  contract  for  the 
-al"  of  I'oal  .It  a  price  ixlo-A-  the  mlnimuin 
nr  ab«'V"  the  maximum  ther^foi  estab- 
l;.-!i"d  by  th"  CMinmi.-.-ion  at  tlu-  time  of 
the  m.ikiii-:  of  the  contract  ^hall  consti- 
tute a  VI'  Kit  ion  of  the  Code  and  such 
contract  hall  be  invalid  and  unenforce- 
able. 

10,  No  contract  '-hall  be  mad'-  for  the 
sale  of  co.il  tor  delivery  after  th"  •<- 
piration  date  of  the  Act  at  a  price  oe- 
low  tl'.e  minimum  or  alx)ve  the  maximrun 
therefor  es'abiishtd  by  the  Coal  Com- 
mi.-sion  and  in  effect  at  the  t^me  of  :r..ik- 
in.;  the  con'ract. 


St'cti  in  VII — Terms  o'  Paijment 

1  The  price  and  fair  trade  practice 
provi-ion-  of  the  Act  shall  not  be  evaded 
or  viola' ed  by  a  Cotle  Member,  or  his 
salts  aKont.  throu;:h  tiie  u.-^e  of  terms 
of  payment,  and  in  no  instance  shall 
tenns  of  payment  be  more  favorable 
than  th"  following: 

•A'  On  rail,  river,  ex-nver.  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shall  be  on  or  be- 
fore the  twentieth  '20th'  day  of  'he 
month  followintt  the  n.onth  m  which 
-hipment   w.U'^  m.ide. 

•  B'  On  tuiewa'er  carco  .-lupments  the 
date  of  payment  ^hall  be  not  more  than 
thir'y  '30'  day-  from  d,ite  of  V".ssel  bill 
of  ladmc,  and  where  coal  is  sold  f.  o,  b. 
mine-  {(.:  tidewater  careo  -hipment,  on 
or  betore  th"  twentieth  '20th'  day  of  the 
month  followinkt  the  month  in  which  the 
1  coal   1-  ciiimpcd. 

tC  Paur.ent  for  all  tidewater  Bunker 
coal  -applied  for  loreicn  vessels  shall  be 
by  ca-h  on  delivery  or  by  master's  draft 
on  owners  in  United  State.-  currency  at 
not  excee<iin^  fifttH-n  '  I.t  >  day,-'  ,-ight  al 
.'^upplier^.  option  Wlien  draft.-  are  ac- 
cepted in  pavntent,  all  b;ink  chan'cs  for 
collection  exchance,  etc.  shall  b"  for 
owners  account,  PavTnent  for  tidew.iter 
bunker  coal  supplied  for  American  ves- 
sels shall  be  made  on  or  before  the  twen- 
tieth 1 20th  >  day  of  the  mon'li  follow- 
ing delivery'- 


Pavment  for  coal  shipped  for  vessel 
fu(  1,  and  delivered  into  vessels  at  poris 
on  I  he  Great  I>ikcs  or  tributary  waters 
thtreol,  .shall  be  mad"  on  or  before  the 
twer.iieth  i20fhi  day  of  the  month  fcl- 
|(iw  .r.iz  sucl"!  delivery 

D'  On  lake  cargo  shipir.'-nt-,  the  date 
of  im.nnent  shiUl  be  not  more  than  sixty 
(60'  days  from  date  oJ  vessel  bill  of  lad- 
iuy  and  where  coal  is  sold  f  o,  b  mines 
fo:  lake  carco  shipment.-,  on  or  before 
the  twfMieth  '20th'  of  the  m  cond  month 
following  the  month  m  which  dump*^ 

<E>  On  railroad  locomotive  fuel  the 
date  of  j)ayment  shall  !>■  on  or  bef(Te 
»h<  t  went.v-fift  h  '2,'i;h'  day  of  the 
month   following    the  date  of   shipment 

•  V'    Terms,  net  cash 

( ; '  No  p<irtion  of  the  sale  price  may 
Im  '.utliheld  b\  iigreement  between  the 
buyer  and  the  seller  bas"d  upon  any  un- 
ad'ii-fe(i  claim  of  the  buyer, 

H'  No  sale,  delivery,  or  offer  for  ^alc 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  por- 
tion of  the  sale  price  may  b«-  withheld 
by  th'  buyer,  oi  dejxisited  in  escrow. 
p<mding  or  ba-sed  up<'n  a  determination 
of  the  constitutionality  of  any  provision 
of  'he  A(  t  of  the  jurisdiction  of  the 
Ceal  Cnnuiu-^ion  o:  Mie  validitv  or  ap- 
pi.  .bilit\  ol  any  nider  ot  the  Coal 
Ceuim;.s,-.!f  n 

Ii  Wht  re  the  due  date  of  the  ac- 
count 1,-  extended  by  at:r! '  nient  of  th" 
parties,  (  xpress  or  implied,  or  where  \in\  - 
ment  1-  made  by  note  trade  ai  ceptanco 
or  other  form  ot  indeh't  dnt\ss  the  seller 
shall  ch.ir^e  ami  tlv  bu-.  er  liall  pay  m- 
terrst  irom  and  afti  r  'lie  due  date  of 
th-  .ici  ount  at  the  eutnnt  rate  in  the 
locali'v  to  whicl;  the  coul  c-  -hipi)e'd  t<i 
the  vendei  , 

,1'  P'reu'h'  on  all-rail  'n  ex-nver 
shipments  shall  not  be  i,)aal  by  a  Code 
Member,  or  his  sales  ai:nit,  except  to 
prepay  stations  a>  published  in  current 
railwa:.-  tarilfs  or  on  shipinent,s  to  the 
United  .States  Oovernment  States  or 
political  sulxiivisioiis  thereof  Where 
freiizht  ;.-  thus  pre[)aid,  tlie  annjunt 
thereof  shall  ur.medi.it e:y  uixni  receipt 
fif  freight  bill  or  riotic  ol  sc  lit  draft 
pavmeui.  be  imoKi'd  to  the  buyer  for 
immediate  paymerv 

K  No  Code  Member  shall  accept  as 
payment  m  full  for  anv  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  th'  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
howev'  ; ,  ihiit  a  Code  Member  may  entej- 
into  a  bona  fide  general  cifditors"  com- 
Po-;lion  with  other  creditois  of  a  de- 
faulting purcha.-(r,  A  c(.pv  of  .suth 
creditors*  composition  ,  hail  b.  filed  wuh 
the  Statistical  Bureau  w:'hin  ten  aO' 
bu.'=iness  days  from  the  date  of  making 
such  composition, 

'L'  Tht  agrei ment  by  a  Code  Mera- 
bt'r.  exprc-.sed  or  implied,  to  extend  the 
credit  for  a  period  loncer  than  that  au- 
thon?..  d  by  the.se  rules  and  repulations, 
*'ith   the    efiect    of    violating    the    price 


provisions  or  the  unfair  methods  of 
comiJetition  of  the  Act,  shall  constitute 
a  violation  of  the  Code. 

Section  VIII — L'sc  of  Coal  Analyses 

1    Analyses  of  coal  shall  not  be  util- 
ized   by   a   Code    Member,    or   his   sales 
agent,  in  selling  or  offering  for  sale  any 
coal    produced    by    the    Code    Member, 
whether   or   not    the   analysLS   is  a   term 
in    the   offer   or   sale,   unless   such   Code 
Member  shall  have  filed  with  the  Statis- 
tual  Bureau  and  the  District  Board  for 
the  District  in  which     the  coal  is  pro- 
I  duced.  a  i-eport   of  the  analysis  or  aJial- 
I  yses    a-s    Used    or    proposed    to    be    used 
;  by    him       Such    iep<>rt    shall    .show    the 
i  lollowmK ■ 

'       'a'    The    name   if    the    Code    Menibf  r 
Producei 

'b'   Tilt   name  ol  the  mine. 

'c'  The  name  or  geological  numlx-r 
of  the  seam  or  seams  from  which  the 
coal  IS  produced, 

'd'  The  name  of  the  .size,  and,  if 
^cretned,  the  dimension  or  dimensions 
ol  (he  <crr^n  or  screens  r  ver  and  or 
through  wh'ch   thi    coal   is  prepared, 

(,.(  wiietlier  'f.e  analysis  is  npre- 
'.entali\e  o!  the  rnt;re  production  of  such 
,-iZe  of  (oal  ijr  whe'her  it  represt  lUs  only 
a  portion  of  sue'-,  production  .segregated 
b.\  selr-ctive  milling,  selective  prepara- 
'H  n  actual  analv'-.es  made  at  the  mine, 
or  in  any  other  manner. 
'  'fi  That  -u(  h  analysi-^  is  reprc^enta- 
I  tive  of  th<^  grad'  and  -ize  of  the  coal  as 
regularly  prodiKM  d  bv  the  Code  Meinb-'r 
and  as  loaded  directly  into  transporta- 
tion facilit-e^  tor  slupment  to  market 
and  that  th  •  Co.'i'  Member  is  prt  pared 
^(^  make  deiiveni  -  of  coal  of  .'ub.-tantlally 
the  quality  and  fiiaracter  as  shown  by 
'lie  analysis 

' !,-'  I  Tliat  each  such  analysis  is  not  It  ^^s 
than  a  proximate  analysis  showing 
moisture  content  ash.  volatile  matter, 
fixed  carbon,  sulphur  and  Bnti.h 
thermal  units  and  a.sh  softening  tem- 
pei  ature. 


'  such  analysis  ha.';  been  prop<  rly  fikxi 
with  the  Statistical  Bureau  and  the  Dis- 
trict Board, 

5.  From  and  alter  th-  (floitive  date 
of  the.se  Rules  and  Rt-'^ulaiion.-.  no  Code 
Member  shall  enter  into  ci  i.m  rfi  rm  any 
agreement  made  upon  a  jx-nalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  mini- 
mum price  establi-vhed  by  the  Coal  Com- 
mi;>.'-ion  for  the  coal  sold  and  deliveicd 
upon  =uch  agreement  subsequent  to  .said 
effective  date:  Provided,  that  where  a 
Code  MemlxT  has  entered  into  an  agree- 
ment madi>  upon  a  ixnalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  a-s  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  lor 
substandard  prcparaiirin  or  quality  •m- 
dcr  Section  X  ul  the.se  Maikttma  Rules 
and  ReguIaliLyiLs. 

Hictwn    IX — Resale   ol   Coal   H-fusid   m 
Transit  "i   at  Di  stinaiion 

1  Where  coal  is  refused  by  a  consiciiee 
in  transit  or  at  destination,  the  Code 
Membe'-  may  .sell  the  '-ame  a*  the  tiest 
'Obtainable  price,  provided  that  m  e.eh 
ca.se  the  Ccxie  Member  shall  file  with 
the  Statistical  Bureau,  and  the  Di-tr.ct 
Board  for  the  District  m  whioh  the  '■-al 
wa.s  produced,  withm  five  '5'  bu-iness 
days  from  the  date  of  ^ueh  resale  a 
statement  pivmp  th--  fcllowmg  informa- 
tion: 


All     report.'- 


analyses     so    fill  d 


shall  be  sub.iect  to  inspection  at  the 
oftice  of  the  Statistical  Bureau  at  ar.y 
time  dunnc  office  hours  by  any  lUK  r- 
e:-tKi  per.son,  and  may  be-  considtiad  by 
•he  District  Board  and  the  Coal  Com- 
mission in  determining  from  time  to 
time  proper  cla,-sifications  of  the  coals 
produced  by  the  Code  Member, 

li  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Men^.lx^r  made  by  or  on  b<  lialf 
^i  a  consumer  and  accepted  by  the  Code 
M(  mber  as  the  bii.'-is  for  an  adjustment 
f>f  price  under  ;tny  "ontract  or  spot  order 
I  sliitl!  l>e  filed  by  the  Cod"  Memb<-r  w'l'h 
i  the  Statistical  Bureau,  the  Coal  Com- 
mission and  the  District  Board,  within 
five  <5i  basiness  days  after  such  adju-t- 
ment  is  made, 

4,  Every  analysis  used  in  a  WTitten  of- 
fer for  the  sale  of  any  particular  kind, 
quality,  or  .size  of  coal  shall  be  accom- 
panied by  a  statt ment  to  the  effect  that 


la'    Name  of  con'-irnce. 

'b'    .Address  of  th"  ccr.sipnee, 
{       <c<    Original   destination  of    the  coal, 
d'    .Name  of  CfxJe  Member, 

'e  '    Oripmatins  mine 

'  f  '    The  grade  and  size  of  coal  shipixd. 
I       'g'    Price  at  which  coai  -old, 
j       'h'    Reasons  for  ih.e  refusal. 

'II  Fact>:  re.sultine  from  the  invpstica- 
t.on  of  the  complaint. 

1.1'  Name  of  ultimatt  puicha-er  ui)on 
I  resale, 

I       'k'   Address  of  purchaser  upon  resale. 
j       '1'   Ultimate  dt'stination  of  the  coal 
[       'mi    Price  recei\ed  bv  'h'-  -.euer  upon 
i  resale 

'U'     Amount    of    commi.ssion,    :1    any. 

paid    UptjU    the    re.sui'-, 

'o'  A  copy  of  the  c.irii';'.-  ra.)tice  of 
I  refusal  or  a  notice  of  re''on.-mnment  and 
1  such    other    pertinent    information    and 

facts  as  iiiay  be  offeied  ir.  proof  of  the 
j  neces.,::y  for  su'  h  resale, 

i  ip'  A  signed  and  verifad  :;tatement 
that  the  provisions  of  the  Codt-  and  the 
Marketing  Rules  and  Ref^^ulal.o::,-  of  'he 
Coal  Commi;%.sion  other  than  as  to  price 

,  have  not  boen  violatf  d  or  evaded, 

2,    All    Code    MeiiiiXT.-    ,-hall    ):)rnpe,iy 

i  furni.sli  to  the  District  Boaro  and  'o  '.he 

Statistical  Bureau  cl  the  Ci^al  Commss- 

,  sion  for  the  Dust  net    in   wiuch  the  coal 

I  originat-ed.  full  report.s  of  all  reconsisn- 

ments.   and  shall    auih-mzc   the    carrier 

making  such  reconsiKninents  to  furni'^h 

complete    infonr.atlon    thrr'  of    to    : H'  ii 

Statistical  Bureau. 
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S'-'ch'.n   X — S'ufi^taudtirci   /''■•7>(:'';ii.v)r!    or  ' 
Quaiilij 

1  W!^.-:--  ir;y  rtllvrA'iir^r,'  i.  !>T,i!*'^' ("d 
by  J,  h-;vT  .-f  (oal  n\  ,i.r.v  li;pin('nt 
rl.;.::>tl  'o  h-'  ■uIv.imLimI  in  pm  ;>;ir;i- 
tioi;  cr  qi.l.'v  'he  (.' kU'  M'"rr.b<T  -r  th*^ 
'^ale  aC' r."  A-.rh  '\:--  ;>r.'>r  ipp:  '•.  il  of 
th'-  Co'h-  M'T'.lj*'!-  '-..  f.  'T.  or  b«'f'  ••  'h>' 
rnatunty  date  of  '.hr  ir.'.  oir.'  ir.ik''  ->•' - 
tlement  and  agree  wi'h  'h--  b'lV'T  'ip^'M 
any  amoun*  rra>onribly  fo  b»'  cU'dui  'i\l 
for  such  int'f^rior  cn.i'.  .ii\d  irffpt  p.iv- 
ment  therefor  at  less  thm  tlv  r:'.;n.:nu;n 
prices:  Provided,  hnwv'r  'hiv  ;:i  'ii  !i 
such  case  th'>  Cfxi.^  M.  rnb-r  I:, ill  ai'!'.:!'. 
five  i5>  day^  .itt-r  urantins  ;-  h  ill>'.v- 
ance  file  wi'h  the  S'at;-Mi  i!  H';:-'mu  of 
the  Coal  Commu'^.'o.on  in  'he  I):  oner  !:i 
\v^.:'i-.  ;he  coil  u'l'.' "..i**-.- ,  .i  '.'rifitd 
statc:i!''nt  sivii^.^'  thf  f  llowiniT  mf  .rnia- 
tion  ■ 

<a'  "Pa'^  name  and  address  of  thf  con- 
sifine-e  and  the  reason  for  thr  rt  quest  for 
the  allowance 

b'  The  price  at  which  the  coal  was 
sold,  the  tonna:''  cit '.;  .'Ted.  the  name 
of  the  mine  fhf  ('»-!'  M- mbt^r.  the  lI.iT.' 
of  h.pment.  the  grade  and  size  of  coal, 
tht  dcNtination,  and  the  anKUml  of 
allowance  or  adjustment  made 

ic>  Such  oth  ■:  p-  rtiiu'ut  information 
and  fact.s  as  may  t>'  ctTered  in  proof  of 
th-'  ntce.s.sity  for  .such  reduction  or  al- 
lowance 

»di  A  statement  that  th'">  adbi^tnvnt 
has  not  been  made  with  the  pu::x>'  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

The  Code  Mcrnb<^r  >hall  aLo  file,  to- 
gether witli  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  ventu  d  by  affidavit,  set- 
ting forth  the  iunount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2  All  such  adjustments  and  allow- 
ances shall  be  subject  to  review  by  the 
Coal  Commission. 

Section    XI — Substitutions 

1  No  substitufKin  of  grades  or  sizes 
of  coal  carrying  a  higher  code  price  may 
be  made  on  spot  orders  or  contracts. 
unU'ss  authon/od  bv  The  District  Board 
or  by  a  commi'''  Mi'Teof  duly  created 
for  that  purpo.M  K.-quests  for  permis- 
sion to  make  siib-stituiions  shall  be  siib- 
mitted  to  th--  District  Board  .n  writing 
~and  shall  be  approved  only  upon  satis- 
factor>'  evidence  that  such  substitution 
is  necessary  as  a  temporary  and  emer- 
gency measure  and  will  not  result  in  un- 
fair advantage  to  either  the  Cod*^  mem- 
ber or  the  Buyer.  Upon  approval  of  a 
request  for  substitution  the  District 
Board  will  issue  a  permit  to  the  Code 
member  m  each  insianoe  which  permit 
shall  be  limited  to  a  maximum  nuM.!>'  ; 
of  tons  for  i^lvpment  during  a  period  not 
to  exceed  thntv  '30>  days  No  permit 
for  substitution  ^li.iil  be  issued  in  con- 
nect loti  wi'h  t!io  -:.;pm»'nt  of  coal  sold 
to  a  retail  dealo!  The  issuance  of  such 
permits  wl!  bo  restricted  for  application 


to  .spcU  orders  or  contracts  filed  with  tht' 
Di -tnct.  Board,  or  with  such  agency  a.s 
may  !)•■  prtscrib^'d  by  the  Commi.^^ion, 
.•\il  p«'rniiLs  iN.-ued  hereund'T  .I'.all  be 
0  '11.  ee ut;\  t'!>    i;'.iinber(xl 

_•  T]\>-  Ui-tra't  Boiird  ^hall  publ:-!!  to 
till'  Code  nurnbtrs  withm  it.>  juM.^dic- 
non.  at  ltM.4  once  in  each  w^'ck.  a  h.st 
of  the  i)«'rniit.s  for  subsutui;on  ;-^-i;od  by 
thf  Di.^trirt  Board  duiinn  thf  pnredinn 
u.'k  Sui  h  putalaMti<in  ^hali  --how  th' 
naiii''  of  !hf  C"i  df  riifintxT  to  whom  the 
jK-MTiit  is  i-v>Ufd  'he  ptTinit  ruimbtr,  the 
r.'n.r-.ice  anti  t;!ad»'  or  .n!/..-.  m'.olvfd  m 
th-'  .->ub.>titu'i.in,  tlu'  ira.son  therefor, 
whf'htT  for  ai-iplicaM'in  iitx>n  -p"t  ord-T 
or  enntra."  arul  'h-'  ix-riod  of  tuni--  fur 
wha  fi   :i:''    p.  rnuf    i>   t-r.inted. 

Sfctujri   XI!     MtscellanCifus 

Cl'  rvr  il 

1  Tb.f  minimum  prices  estab'..  h- ol  by 
the  Commission  .shall  not  a'o,"''  t.'  >  ;al 
sold  and  sliipped  out.>idr  tfic  .ii'iiif.-tic 
market  as  defint  d  ;n  tfio  Ai  •  ^r.^  m  these 
M.i.k'tjnt,'  Rulr'.s  and  ft  Liulalions. 

J  Maxuniim  prio>  i  -•,tbli->lu-d  by  the 
Commission  shall  not  apply  to  coal  sold 
and  .^hipp«*d  outside  the  continental 
United  States. 

3  No  (  "a I  .hall  be  sold  or  delivered  or 
otTered  lor  sale  at  a  prcf  b'low  the 
minimum  or  above  the  maximum  there- 
for '.-Mbi:  ■;!'■;!  bv  "tio  Cr/mmission.  and 
the  -a1''  t  d-.;.  ly  ^  r  offer  for  sale  of 
coal  a"  ,t  .  r;.  '  i>  lox  such  nun'muin  or 
above  such  maximum  shall  constitute  a 
violation  of  the  Cuif  Pr"Md"d,  that  'lie 
provi-sions  of  th:-  p.ira  ■  .ipii  ^hall  not 
apply  to  a  laufsil  aid  b-  '■  i  fide  wTitten 
contract  fntrred  into  prior  to  June  16. 
1933.  which  has  bt>en  filed  with  the  Coal 
Commission. 

4.  If,  in  converting  a  net  or  gro.ss  ton 
price,  freight  rate  or  freight  rate  dilTir- 
ential.  the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  deitmal  is 
.0005  or  more,  it  shall  be  added  a.>  001. 
and  if  under  .0005  it  shall  b*'  eliminated. 

5.  All  coal  shall  be  .sold  and  invoiced 
on  a  price  p«'r  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  und»r  the 
size,  price  classification  and  other  dc.'-ig- 
nation  therefor  m  the  price  schedule 
published  by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  the.se  Marketing  Rules  and  Regula- 
tions or  the  filing  of  fal;^e  information, 
wilfully  made,  will  subject  the  party 
faibng  to  file  the  information  required, 
or  the  party  so  filing,  to  the  penalties 
of  the  Act  and  other  E>enalties  imposed 
by  law. 

Advertising 

1.  iNu  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any 
Code  Member  or  his  .<ales  agent  to  any 

purchaser  for  advi-rtising 

2.  Code  Mfmb«'is  '  or  tlv  .:  agents  or 
representatives)     eithiM     individually    or 

collectively,  wi'h  or  Aith  lU'  financial 
participation  u..  ii'".iil''r.  ^f  i .  ,u  niav 
conduct    advertisint;    i  in.iKHfjns   seekm'^ 


to  moroa.^e  the  u.sc  of  coal  The  amount 
of  'XfK'nditures  mi  urr»d  bv  a  C^Kle 
Mfnii>  r  hi.->  .litcnt  or  i' p:'  cnt.it ivi-  for 
ad',  t  T' i,.:ru:  -liall  b''  -ub;(  o'  to  iiviev,  by 
th-  C"oa!  C'  ir.rr.;-,-inM  a>  to  th'-  ;:ood 
:aith     it    'h.f    t :  ai.-.,u'tiuii. 

Son-ening   for    I?',;vt  ; '^    .ArcMun' 

1  rii'  >(r'''n.r:.'  of  ir.:tii  lun  or  re- 
scr.'  ninu'  <  ^f  n-lv  r  '■:  nl'v.  of  coal,  .-old  and 
billed  as  -uch  fo:  -hr  buyer's  account  for 
th'  piinx)--''  I'l  k'l  pinu'  'hf  rosultant 
priuiiu't.^  .M'paratt'  ;n  tfie  ^inprneiif  there- 
of i.>  prohibited 

Coal  Confiscated  or  Lost  in  Transit 

1  a;,  coal  confl.sea"'  o  i>r  lo -t  ,ii  transit 
.shall  l)e  invoiced  o,  'i.,-  ,  ,;.irMT  at  no»  less 
than  thf  minimum  prat  f-tabh-h'd  for 
.^uch  coal  for  shipmt  nt  to  the  destination 
and  u.se  to  uh.<h.  'ho  cial  was  .Mild  or  the 
o.stabiishrtl  p;!oc  fur  -.ilf  to  th.-  i  aria-rat 
iho  place  of  confiscation  (T  loss,  which- 
,t  :   in  iv  be  the  higher. 

Hr\  ision  of  Marketing  Rules  and  Regula- 
tions 

1  Th  N.  Marketing  Rules  and  Regula- 
tions aiv  subject  to  revision  and  amend- 
ment by  further  order  of  the  Coal  Cora- 
mission. 

Unfair  Methods  of  Competition 

See  pagf  350. 

Pen'alties 
See  page  350. 

MiNiM'M    1'  2  t    AHi:\    No     1 — District 
Board  No.  7 

proposed  marketing  rules  and 

RrGt^L.\TIONS 

The  Witness  for  District  B<iard  No.  7. 
properly  qualified  as  an  expert  in  the 
marketing  of  coal  in  that  District,  in- 
troduced into  evidenre  as  Exhibit  No. 
623  the  rules  and  regulations  as  pro- 
posed by  District  Board  No.  7.  in  com- 
pliance wiLh  Comiiii.s.sion  Order  No   i:48. 

Tlie  ruli  -.  proposed  by  District  Board 
No.  7  were,  in  substance,  proposed  by 
District  B.'.ud  No.  2.  Tlie  witness  for 
District  B.,ard  No.  7  stated  that  he 
agreed  wiih  the  testimony  given  by  the 
witness  for  District  Board  No.  2  on 
cross-examination  by  Commissit>n's 
counsel,  except  in  so  far  as  he  sp«^cifl- 
cally  testified  to  the  contrary  or  whire 
the  rules  proposed  by  District  Board  No. 
7  were  in  conflict  with  the  te.stimony  of 
the  witness  for  District  Board  No   2 

We  find  that  the  rules  prnix)setl  by 
District  No  7  '.(.hi  h.  are  similar  to  the 
rules  propo.'ed  by  District  No.  2,  should 
bf  modified  in  the  .same  manner  pnd 
for  the  same  reasons  as  staled  in  the 
findings  for  District  No.  2.  We  further 
find,  on  the  basis  of  the  testimony  in- 
troduced into  the  record  th.it  the  addi- 
tional nilfs  approved  for  District  No.  2 
in  the  findmsrs  for  DL-tiict  No.  2  should 
likowi..'  i).  app:ov.  li  t,,i  I>. strict  No.  7. 
In  w'-x  oi  th''  witn.'  -  t'-^timony  that 
-u  h  .1  ni>o:t!'',it;"n  \V'  iial  Ix-  ri-iisoiiable. 
v.'-    lii.ii    ttial    c!' tin.;ii':i    7    >>i    Siction   I 


cif  th(  nii'^s  piojxised  by  Distrul  Board 
No  T  .-h'.  uld  be  muddied  t<)  read  as 
follows: 

A  "spot  order"  i^  a  lepal  oblitiation  for 
the  sale  and  purcha.'-e  nf  coal,  tlie  delivery 
of  whieh  is  stipulated  to  be  made  within 
not  more  than,  thirty  '30'  days  from  the 
fflectiM'  (ia»e  of  the  Order,  such  efTec- 
ttvi  liat-'  lo  bf  ni't  niorr  than  fifteen  <\^' 
days  from  tha-  dat*'  u;>.'n  which  the  order 
was  aceei)ted 

On  th'  ba-i.s  of  the  testimony  intro- 
duc  <!  into  the  re(  oi  ti  n  latino  to  the  rules 
prt4«j.->e(i  by  Distnc'  No.  7.  we  find  that 
the  following  nili  s  and  retnilations  re- 
flecting sueh  deletums.  modifications. 
clarifications  and  additions  to  the  rules 
prepensed  by  Di.^tnct  No.  7  are  reasonable, 
not  incon-sistent  with  the  requirements 
of  Section  4  of  the  Act  and  in  conform- 
ance with  the  st<indards  of  fair  competi- 
tion established  in  the  Act: 

MTKETINC  Rri.KS  AND  FFCrT-ATIONS  INCl- 
DINTAL  TO  THF  .SALE  AND  DISTPIBUTION  OF 
(  OAI  BV  CODE  MEMCEPS  WITHIN  DISTRICT 
NO  7  AS  PROPOSED  BY  DISTRICT  BOARD  NO  7 
'ST)  AS  APPROVED.  DI.SAPPROVED.  OR  MODI- 
HtD    FOP    THE    PURPOSE    OF    COORDINATION 

SfctWTi  1 — Definitions 

1  The  term  "person"  as  u.sed  herein. 
Ir.  Iiides  indunduals.  firms,  associations, 
p;:r'nershii>s.  corixirations,  trusts,  trus- 
tee'- cooperatives,  receivers  and  trustees 
In  bankruptcy  and  in  other  legal  pro- 
credmgs.  and  any  other  recogniz«^d  forms 
1  f  business  organiziition. 

2  A  "sales  agent  '  is  a  person  who,  as 
agent  of  a  code  member  'and  therefore 
Without  purchasing  the  coal',  s<'lls  coal 
produi  rd  by  .such  code  memb^T  for  him 
or  on  his  behalf:  Prnin(k'd.  That  "sales 
agent"  shall  not  include  an  individual 
di'  r-m  referred  to  as  a  "salesman")  regu- 
lar!;, aiid  continuously  employed  by  a 
cod'  member,  whose  sole  compen.sation 
Is  a  stated  siilary  per  week,  per  month,  or 
P'  :  ye-ar.  and  who  regularly  devotes  the 
n.  i;  portion  of  his  time  to  the  .solicita- 
tion I  if  ijurchases  of  coal  produced  by  his 
cod'    mrmb(^r  employer 

3  A  "commission"  is  the  total  of  all 
com pen.sat ions  and  allowances  received 
by  a  sales  agent  from  a  code  meniber  for 
srr\ires  lendtred  in  the  sale  of  coal. 

4  .-X  register!  d  distributor"  is  a  p<'r- 
S'  n  \-<l:,)  ha.s  been  duly  registered  by  the 
Coal  Coinrnissinn  pursuant  to  the  rules 
and  ret'ii'.ations  prescnb«'d  by  the  Com- 
niission  tor  the  atinnni.stration  of  S<H-tion 
4  n  'ht  of  th(-  Act 

^  \  -pot  order"  1^  a  lepal  obligation 
foi  UK  Sale  and  purchase  of  coal,  the 
delr,ery  uf  which  is  stipulated  to  be  made 
Itiiin  not  more  than  thirty  <30)  days 
from  th"  efTective  date  of  the  order,  such 
effective  dale  to  be  not  more  than  fifteen 
'15t  days  fn  111  th'>  date  ui>on  winch  the 
Older  was  accepted 

6  A  "contract"  is  a  legal  obligation  for 
the  sale  anrl  jiurr  haise  of  coal,  the  de- 
liveries   nf    whuli    are    stipulated    to    be 


made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot 
order. 

7.  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  bfmg  acted  upon  by  the  offere(\ 

8  An  "option"  is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  wilhrdaw 
the  offer  without  the  consent  of  the 
offeree. 

9.  A  "cominitm''iit"  is  the  status  of  a 
contract  between  the  time  a  quotation 
Is  accepted  or  an  option  is  exercised  and 
the  lime  the  contract  is  formallv  reduced 
lo  wntiMg. 

10  "Coal  Ccmn.is.^ion"  as  used  herein, 
shall  mean  the  National  Bituminous  Co.al 
Ccmmi.ssion  establish'd  uiider  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937. 

11.  "Act"  as  used  herein  shall  mean 
the  Bituminous  Coal  Act  of   1937. 

12  "District  Board"  as  usexi  herein, 
shall  mean  any  District  Board  e^ab- 
lished  under  the  provisions  of  Section  4, 
Part  I  la  I   of  the  Act. 

13.  "Statistical  Bureau"  shall  mean, 
unless  otherwi.se  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  involved 
in  any  tran.saction  is  produced,  or  the 
District  in  which  is  located  a  mine  of  a 
code  member  affected  by  any  order  or 
regulation. 

14.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made  el- 
feciive  by  the  Coal  Commission. 

15.  "Maximum  Price"  .shall  mean  a 
maximum  pnce  established  and  made  ef- 
fective by  the  Coal   Commission. 

16.  The  term  "producer"  includes  all 
individuals,  firms,  a.s.sociations.  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

17.  The  ferm.>  "reconsignment"  and 
"diversion"  as  used  herein  shall  mean 
the  change  m  the  original  consignee  or 
in  the  destination  or  route. 

18  The  teiTn  'transportation  facili- 
ties" means  railia  ad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
u.seful  in  the  tran.-,portation  of  coal. 

19  A  "code  member"  means  a  produc- 
er who  has  accepted  and  holds  memb<r- 
ship  in  the  Bituminous  Coal  Code  pro- 
mulgated under  th'  Bituminous  Coai  Act 
of   1937. 

20.  The  term  domr-^tic  market"  i-hall 
include  all  pomt.s  within  the  continen- 
tal United  State's  and  Canada,  and  ciir- 
ferry  .shipment.-  lo  the  Tsland  of  Cuba. 
Bunker  coal  delivered  to  steainsliip-  foi 
ccnsumption  t  her' on  shall  be  regarded 
a,,  shipped  within  the  domestic  market. 

21  "Cargo  shipment"  is  a  quantity  of 
coai  lc>aded  in  a  ve.ssel.  boat  or  barge  for 
transportation  via  water. 

22.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coaJ  used  aboard  a  boat  or  ves.sel 
for  consumption  thereon. 

23.  "Coal"  as  usfd  herein  sliall  mean 
bituminous  coal. 


24.  The  term  "b!'unr.:;r"as  C'.al'  i:i- 
cludes  all  bituiiiiii',  u.--.  -e":,-b:ti;ii:::i;  'is 
and  sub-bitun.mou.-  n  i'.  and  shall  ex- 
clude lignite,  whii  li  I--  ;i  :::.■  :i  as  a  L'gnilic 

,  coal    havint;    c;iIoi;tic     \anit     in    Eiiiish 

jthfrmal  units  of   k  >s  -li.tn  seven  thou- 
sand SIX  hundred  per  po md  and  having 

;  a  natural  moisture  content    m   place  in 
the  mine  of  30  p<'r  centum  or  more. 

2.'5.  The  term  ■'control"  m'.-.n-  'he  pos- 
se.^siuiv  direct  or  mdirecn  of  tli'.-  power 
to   direct   or   can-.'-   ttn'   uiieciion   nf   the 

!  manage  ir.'nt    ai.d    poii;':''-    ol    ;i    '.'ci  -on. 

'  v.hether  thioui-h   :h'    ow;,.  • --li.p  pf   '^oi- 
ing  securitie-.  by  contract,  or  oih'-nvise. 

Svctio'i  Il—Salf   A(j,  -J: 

'      ].  All    appointments    of    Sales    A'^enls 
by    Code    Members    or    tlieii     agents    or 
j  authorized  represcntati\es  shall  be  sub- 
i  ject  to  the  Marketinr  Rule..-  and  Regula- 
tion from  time  to  time  established  by  the 
Coal  Commission. 
I      2    Ea'h  Code  Member  shall  be  resiK-n- 
I  sible  for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  nf  Sales 
I  Agents   and    agents   with   the   provisions 
I  of  the  Bituminous  Coal  Code  and  of  all 
rules  and  regulations,  prrmulgations  and 
determinations  of  the  Coal  Commission. 
I      3.  Each  Code  Member  shall  require  ail 
'<  his  sales  agents  clearly  to  set  forth  upon 
any  form  of   .solicitation,   contract,  spot 
I  order,  invoicp   and  statement  ol  account 
I  covering  coal  sold  or  lo  be  .sold,  the  name 
'  of  such  Code  Member  principal,  and  the 
I  name  of  the  mine  or  mines  from  which 
shipment  was  made  or  is  to  be  made.     If 
I  the  name  of  the  sales  agent  also  appears 
in  the  transaction,  then  the  above  men- 
I  lioned  forms  shall  also  disclose  the  fact 
'  of    agency    relationship    with    the    Code 
;  Member  principal. 

!  4.  I  A'  Eveiy  contract  for  the  appoint - 
I  ment  of  a  sales  agent  by  Code  Members 
;  or  by  agents  or  authorized  repre.senta- 
I  lives  of  Code  Members,  or  any  modifica- 
tion thereof,  shall  l^e  in  writing,  and  shall 
I  fully  set  forth  therein  all  the  terms  and 
'conditions  of  .such  contract,  inclurimi.' 
!  the  amount  or  biusis  of  the  .sales  agent  s 
I  commission.  Certified  copies  of  all  such 
'  agency  contracts  entered  in'o  on  or  iJiior 
''  lo  the  effective  date  of  the  establishment 
I  of  these  rules  and  regulations  and  in  ef- 
:  feet  on  such  date,  shall  be  fia-d  by  -he 
I  Code  Member  with  tb.e  ."^tat  1.-^;  aal  Bu- 
I  reau.  or  Bureaus,  withm  twenty  ■  20 1 
busin*  >s  da.ys  afl^-r  su;  !i  date. 

'B'  Cer'ified  copi-'s  cf  .all  contracts 
appointing  .-ales  agents  or  of  agreements 
modifying  any  sales  apenry  c(;n'r:-a'. 
entered  into  subseq'uent  i*  the  i-Rec'ive 
dale  of  these  rules  and  rec illation.-^,  -hail 
be  similarly  filed  by  the  Code  M' nib<i 
within  ten  'lOi  business  ciiiys  after  ;he 
date  upon  which  such  contracts  c  r  aiiee- 
ments  have  been  entered  ir.to. 

'C'  Upon  the  expiration.,  tei  in.iait.cii, 
or  rescission  of  any  sales  agenc;.  t>..ii- 
iract.  the  Code  Memiber  principal  shall 
making  a  report  thereof  to  tlie  .statistical 
Bureau,    or    Bui^eaus.    with.in    t'-n    '10' 


.J  >■ 
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ii-ts  tor  ixTiods  not  exccedinR  one  '1) 
ar  n..v  bf  '.r.iie  with  agoncies  of  the 


<.,  TTnWs  the  ronria.t  of  a-rncy  |  th.Mim.' of  tho  makmn  nf  the  apreemrnt 
business  days  aft.r  ilu-  dat^  of  su.h  -x-  .  •^'.  ^"^^^^'^f^/.vuh  th.  Cn.l  Cmn-  I  ov  ord-r:  Provided,  how.vcr.  Thai  con- 
neration   Itrmination.  or  rescission.  shaU  have  Dt>en  uiea  \vnu 

T  .a"-  L  .0  an  coal  sold  by  a  CcKle    ml^-on.   a..    h.^HnlMo.-    ,,■.,...>.  _...ul 

Mtmbcr  orh,-:wlsc  than  through  a  sales        .bi   Lnu-.-.-    "'■  -     ;  ■'"  J  ,. ,  V,.\,, ,,,.    p.  a.  !  il  G.-v.  M.intni  or  uilli  aeincies  ot 
ag«u  or  through  a„«nployeere™jar,>.^a„c..d,nu^^^^^  f.;\,    „,^   ,„^„  ,„,„n„e.,s.   where  the 

employed   as   a   sal.-snian   by   the  Code    ^^^''^j'";™.;"^^  p,,„,  ,,,,,,  „„„,.,. 

Rules   and    Reculations    e.^iabh.'-hed 


Member  at  his  principal  place  of  buM 
neJ-s  or  at  a  regularly  established  sales 
office  such  Code  M-  mber  ^hall,  not  later 
than  the  t- nth  day  of  each  month,  file 
with  the  Statistical  Bureau,  or  Bureaus, 
a  list  of  ail  personh  through  whnnn.  di- 
ne ly  or  ind.icctly.  any  such  coal  was 
s«.ld  during  the  preceding  calendar 
m..nth.  with  a  statement  of  I  he  duration 
anu  character  of  their  employment,  the 
tonnage  sold  by.  and  the  rat^  and 
amount  of  compensation  paid  to.  each  of 

tht'in.  ^   _,         , 

-B'  Not  later  than  the  tenth  day  o^ 
each  month,  each  Code  Member  .-haU 
also  flip  with  the  Statutical  Bureau,  or 
Bureaus  similar  information  obtained 
from  his  .sale^  a?ent>  concerning  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  sales  agents'  repre 


ins;  Rules  and  Kecuiaiiuus  t 
by  the  Coal  Commi.s.sion  and  the  Fair 
Trade  Practice  Provisions  of  the  Act.  as 
well  as  all  proper  Orders  of  the  Com- 
mission, and 

(c»  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  "b*  above  pro- 
vided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Memljer  where  the 
coal  is  delivered  or  sold  to  any  p€-i-son 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid 
to  a  sales  agent  on  a  tonnage  ba.si.s.  the 
Code  Member  shall  not  include  in  the 
computation  of  such  commissions  any 
part  of  the  tonnage  of  coal  .sold  by  him 


enaar  moiun.  uy  m^-  o^.^o  -o.--   -   .  p^ii  ui  w.--  » 1, -  — 

sentatives    and    employees    other    than  |  ^^    j^p    ^i^^    agent,    whe'her    f 


_or    con- 
sumption or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  .^ales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinai-y  value  of  the  .service  or 
services  rendered  and  whose  employ- 
ment or  appointment   is  made  with  the 


saie.-men  employed  at  th-^  principal  place 

of    business   or    a    regularly    established 

sales  office  of  the  sale.^  auent. 

-C    Not   hU'^r  than   the  tenth  day  o 

each    month.    >-u.-    C   '•■     M-mber   shall 

also  file  with  the  S'atl^-c.tl  Bureau  or 

Bureaus  a  statenit  nt  .showing  the  names    „,^,,^  ^^   ckk— - 

and   addresses  of   distributors   to  whom    pnmary  intention  and  purpose-  of  .-ecur- 

the  Cod.' M'-mber  or  his  sales  agents  sold  ^  jj^p   ^   preferment   with   a    purrha^er   or 

coa'     during     the     piecedmg     calendar  j  p^,,.^.}jjj,;p,.5  of  coal. 

moiith.  the  tonnage  sold,  and  the  amount  I       ^^    subject    to    further    order   of    the 

of  d-.-^count  allowed  to  each  such  dis-  ^^^^  commi.^sion.  the  amount  of  com- 
mission to  b.  paid  by  a  Cixle  M.-mber  to 
his  sales  agent  shall  be  fixed  by  agree- 
ment  of  the   parties,  subject,   however, 


tnbuttir. 

6    Within   twenty    '20>    business  days 
aft.n    the   effective   date   of   these   rules, 


nrd  regulations,  each  Code  Member  shall    i^^^  ^pon  complaint  of  violation  ot  the 


fil-  With  the  Coal  Commission  a  list 
showine  the  names  and  addresses  of  all 
his  sales  agents.  Up.m  any  change  m 
said  list,  the  Code  Member  shall  notify 
the  Coal  Commi.ssion  within  ten  aO) 
busmess   days   after   such   chan<;e   takes 

place. 

7  A  list  showing  th--  names  and  ad- 
dr.'sses  of  sales  agents  and  the  Code 
M.  mbcrs  for  whom  such  agents  act  shall 
be  publish^'d  monthly  by  the  Coal  Com- 
mission. 

8  All  agency  contracts  and  other  in- 
formation filed  by  Code  M^^mbers  m  con- 

with   the   foregoing   regulations 


unfair  methods  of  competition,  as  pro 
vided   in   the   Act.   the  amount   of   such 
commission  shall  be  subject  to  renew  by 
the  Coal  Commission. 

Section   III     D   counts 

1.  No  Code  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unles.s  such  pt^rson  ha.-  been  regis- 
tered by  the  Coal  Commission  as  au- 
thorized to  receive  such  di.-^coimt  at  the 
time  of  the  sale 


Slat,  or  local  governments,  where  the 
contract  is  entered  into  through  com- 
petitive bidding,  at  the  following  appli- 
cable minimum  prices: 

ia>  Fur  deliveries  during  the  first 
thirty  '30>  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  the  making  of  the 
agreement 

ib»  Fur  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  delivery  if  such 
price  IS  higher  than  the  contract  price. 

Prornded.  further.  That  contracts  for  pe- 
riods not  exceeding  one  « 1 '  year  at  prices 
not  less  than  'hr  ^aid  applicable  mini- 
mum prices  ::.  iv  ot  made  with  agencies 
of  the  Federal  Government  or  with  :uch 
agencies  of  the  State  or  local  govern- 
ments, in  the  ab-sence  of  competitive 
bidding,  where  by  virtue  of  an  express 
exemption  in  the  statute  or  ordinance 
such  agencies  may  enter  into  contract;;) 
for  the  purchase  of  coal  without  regard 
to  cempi'titivr  bidding. 

2.  While  the  preceding  i  ulf  is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
ber or  sales  agent   for   tl.e  purchase  uf 
coal.    When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  CommisMon.  op- 
tions for  the  sale  of  coal  may  be  given 
for  a  period  not  exceeding  fourteen  '14> 
days.     No   options   may   be   given   at    a 
price  less  than  the  applicable  niinimuin 
price  in  effect  at  the  tim"  of  the  giving  of 
the  option.    If  the  applicable  minimum 
price  is  increased  beyond  tlv  quoted  pnce 
within  .such  fourteen  '14     ti.ivs  and  the 
option  shall  not  have  been  ixerc.-ed  at 
that  time,  the  option  th-'reutien  shall  b-- 
come  null  and  void:  Provided,  hmccver. 
That    in   connt^ction   with   offers   to  sell 
to    the    United    States    Government,   or 
States  or  political  subdivisions  thereof, 
options  may  b<'  given   f'l    a   p<'riod  not 
exceeding  forty-five  '45'    ciay:,  from  t  a 
date  of  the  offer  or  from  the  final  date 
for  the  filing  of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  ex(  •  d:iu-  fourteen  '14' 
days.    If  the  applirablr  minimum  pnce  is 


2.  Code  Members  or  their  sales  agents  I  increased  beyond  the  qutv.d  pne.-  within 


formity -  ^^  r 

other  than  the  names  and  addresses  of 

sales  agents,  shall  be  held  bv  the  Coal 

Commission  as  th-  confidential   records    duscount  or  price  allov^ara-.   p 

S^d  l^xr-ies  a:ai   ^h  lU   not   be   made    the  Coal  Commi.ssion    upon 

uU?c^  without  the  cun..en.   of  the  Od- 1  Only  one  such  discount   may  !>■  allowed 
M.-mber  from  whom  th-  same  shall  h.ive    on  any  such  ^ale. 


niay  allow  discounts  from  minimum 
prices  on  sales  of  coal  to  r.gistered  dis- 
tributors, not  in  exce--  of  tlie  maximum 

~cMb-  y\  by 
uch    -ale';. 


been  obtained,  exc-pt  where  such  dis- 
closure u>  roqun-.'d  :r.  lUiy  proc..-<l;nc 
against  the  C-d.  M-:r.lx-r  by  way  o. 
fuforcement   nf  '^''   .At. 

9  From  and  aft-r  twn'y  '  20  •  bu^.n-^^s 
ti  iy>  f'-llo'.vin^  'he  .'tT-^.t  ,v-^  date  tif  :hf.-'' 
r".  ,,.u..  ..T     F^;;t«..      i  r.  ;     Kesulatioii^     iv^ 

of  a  Cod 


S'-ct'.on  IV—I  -^'vJation  o'  (^''d>r<_  A(rrr. 

rru-'i:>    C'p'.'ori,-;  and  Quotatu^'.s 

1    Swbi'n"   ':    further  order  uf  th.e  Coal 

C  ;!u:r.i.s.->iari    no    Code    Member    cr    salfs 

,,i:.  n'    >f  a  Ccki-  Mmiber  --hall  -'nter  \:\'<' 

ir-.v    i^r  •-'ni.T/   or  order  f')r  :hf  .-ale  ^if 

coal  providing;  for  deliv.Tv  for  a  period 


.such  fourtc'en  '14'  d.sv-  .,n<i  the  quo'a- 
t:  n  hall  not  hav.-  bf .  ri  acct  pted  at  '.hat 
tiiuf.  :he  quotation  thereupon  .shall  b-'- 
come  null  and  void 

4  P'.very  quota:  (u;  anii  'jVion  shall 
provide  that  it  is  !r...(U"  .^ubj.  i  t  to  the 
provision>  of  thr  Mark.'iiiu'  i^ules  and 
F-ie^ulations  of  thf  Coal  C'iinnu.-sion. 

•">    .All  quotations  and  option-  miist  be 


niacli     or    (■''nfuin- 


quin~   I 

r.f  a  q 
':or.  b- 


Ir.s  (.fT.r., 
•  •atior.  or 
m  uri'mc 


■ti    \i\    writm<: 
;v  salt's  at,'en' 
,'  that   tht>  a  I  c 
•lit'  ixt'rcise  of 


Ev'-ry 

hall  re- 

ptancc 

.in  op- 


^'"S ''";-.        •,:;;      1-   P     ■'  d^  eJt^  "  1  in  ;:xo^^  of  th..  auHu.  ..hi  for  a  .pot  ,.■ 
^r^^'v     ;•! V  :  ;"n.::.n.  or  com^.n>a-  idt.-    .md  no  piiee>  ^hall  b.-  U^  tl..n  th. 
;^.     o  '  ^^    siles  -uent.  '  ^Pvl^cMr   nurumum   prices   in   effect   at 


Srvti.-n  V      Sjv^t  Ord'"-- 
1    A  -pot  o.rdt  !■    h.ill  b.'  m  writing;  or 
confirmed  ui  wr.t.nt;  with.u  ti\L- 


nt.ss  days  from  the  date  of  the  makinp 
thereof. 

2  Each  spot  ordt  r  .'-hall  be  subject  to 
th'-  following  conditions  which  shall 
ci'her  be  endorsed  upon  the  form  of  the 
order  or  upon  the  wTitten  confirmation 
tniroof  by  the  Cod'-  Mi  mber  or  his  sale^ 
acfnt.  the  meanmL'  and  effoct  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order. 


"•a"  No  shipment  consigned  to  any 
(I' --t illation  may  bt'  divert td  or  recon- 
.-.  lied  without  the  con.sint  of  the  seller 
t  iifirmed  in  writinp.  In  ca.'-e  of  any  rt - 
Ci  ::.>ik,'nment  or  diversion,  the  .seller  .shall 
cli.tigf  and  the  buyer  shall  pay  not  les.'- 
t!.an  the  minimum  price  prescribed  for 
.'-u'  h  coal  for  dt  Lvery  to  the  destination  to 
w.:.a  h  .such  shipmt'nl  is  actually  delivered 
ic.A  for  the  use  to  which  it  is  actually 
u;  ;  lied'  Provided,  however,  that  this  pro- 
v,.-.on  does  not  apply  to  railroad  locomo- 
tive fuel  .sold  at  prices  f.  o.  b.  mine." 

■  'b'  Thi'  coal  .shipi)ed  pursuant  to  thi.s 
c.'dt  r  IS  .'sold  and  purchased  upon  the  fol- 
lowing' conditions: 

■'Ii  If  thi  coal  IS  .sold  for  con.sump- 
iK'ii.  It  shall  be  u.sed  in  the  plant  or  plants 
n.init'd  herein,  and  for  the  u.'-e  stated 
h'  r.  :n; 

2'  In  ca.'-e  of  divtrsion  by  thf  buyer 
to  i  u.se  other  than  that  .-tated  herein,  the 
b.'.'r  shall  notify  the  .seller  in  writing 
dia!  the  soller  shall  charge  and  the  bu.ver 
sh::li  pay  not  Itvs,  than  the  applicable 
m:r'.inuim  prie<^  for  such  coal  at  the  limi> 
of  tlivfrsion  for  the  use  to  which  it  is 
ar'  i.illy   api.il:"ci 

"ui  If  .shii)nit'nts  called  for  by  this 
ordti  are  no'  completed  withm  thirty 
'30'  days  from  the  ollective  date  of  this 
order  the  unlill' d  jiortion  of  the  order 
shall  not   be  deli\  irt  d," 

3.  In  any  cas.  •Ah>'rf  a  ^ale  i.-  made 
by  a  .siiles  aKont  uf  a  Codf  Membfr. 
suiii  sales  at:ent  shall  not  exerrise  the 
nghts  of  th.'  seller  as  defined  in  Item 
2  'Of  this  section  without  fir.st  se- 
en: •;•'  the  consont  of  his  Code  Member 
p;:'    ipal  to  bt^  confirmed  in  writing 

4  All  the  terms  and  conditions  of  a 
yd.'  i.f  coal  must  be  fully  and  expressly 
-s*t  ['irth  either  in  the  order  or  in  the 
Tr't-n  confirmation  thereof  and  such 
orri.  or  written  confirmation  thereof 
sha:;  specifically  contain  all  the  terms 
req'i.red  by  Rule  1  of  Section  VI  of 
thf.,  Marketing  Rules  and  Regulations. 
^'  i.  n  ten  '10)  business  days  after  the 
c.i;.  of  the  making  of  the  spot  order 
or  date  of  the  written  confirmation 
ihci'if  the  Code  Member  or  his  sales 
ag<!  •  ^hall  file  with  the  Statistical  Bu- 
>>r  Bureaus  a  copy  of  such  spot 
or  confirmation.  Any  modifica- 
f  a  spot  order  must  also  be  made 
•ing  and  filed  with  the  Statistical 
•<i  or  Bureaus  in  the  same  manner. 

Section   VI — Contracts 


reai; 

Ti!   ■ 
t.r.!. 


I  5 1  busi- 


^'l>>n  the  revocation  or  suspension  of 
nil.    ;  nf  Section  IV  of  these  Marketing 
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Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contract.s  for  the 
sale  and  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions: 

1.  Every  contract  shall  be  m  writing 
and  shall  cxprp.s.s  the  entire  agreement 
Ix'tween  the  partie.s.  The  contract  sliall 
clearly  state  the  date  of  execution,  the 
efTective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and. 
where  the  coal  is  purchased  for  con- 
sumption, the  u.se  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  lai  calling  for  a  buyer's 
entire  requirements  or  a  stated  p>ercent- 
age  of  his  reqmrements,  showing  the 
maximum  tonnage  to  be  shipped  there- 
under, or  (b>  covering  a  buyer's  require- 
ments and  stating  the  estimated  tonnage 
:o  b«'  .shipped  with  an  allowable  over- 
shipment  of  not  exceeding  ten  'lOi  per 
cent  of  such  estiniat.ed  tonnage. 

2.  No  contract  for  the  sale  of  coal 
shall  provido  for  deliveries  to  commence 
at  a  date  later  than  ninety  1 90 1  days 
from  the  date  upon  which  such  contract 
is  entered  into. 

'.i.  No  contract  .^liall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 
the  time  of  th>-  making  of  the  contract 
for  the  c^vil  to  b<'  sold  thert^und'  r.  and 
no  coal  m.ay  be  delivered  upon  a  contract 
at  a  price  below  such  applicable  minimum 
price. 

4.  No  contract  shall  provide  for  delivery 
over  a  p<vicd  m  excess  of  twelve  il2i 
nionth.s  except  by  special  permission  and 
appro\al  of  the  Coal  Commission,  upt^n 
a  shou-mu  of  tin  necessity  of  meeting  the 
lonp  term  contract  competition  of  oil.  gas, 
or  other  fuels  or  forms  of  pvower,  or  for 
such    other   rta.son.s   as   the   Commission 

I  may  deem  appropriate  in  order  to  fur- 
ther the  effectual  administiation  of  the 
Act. 

5.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules  and 
Regulations,  shall  be  evidenced  by  a 
written  agreement  and  shall  conform  to 
all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 

6.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  '15»  business  days 
from  the  date  of  the  making  of  the  ! 
agreement.  Such  report  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment. A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  (15)  business  days 
from  the  date  of  execution  of  such  con- 
tract or  agreement  for  modification:  Pro- 
vided, however,  that  a  report  of  the  com- 
mitment need  not  be  filed  if  a  copy  of  the 
contract  is  filed  within  fifteen  (15)  busi- 
ness days. 


7.  Each  contract  sh.Tll  contain  the  f,^:- 
lowing  provisions,  the  meariine  and  ef- 
fect of  which  shall  not  be  chanced  or 
altered  by  any  other  provi.sion  of  the  con- 
tract : 

"I  a  I  This  contract  and  the  perform- 
ance of  all  provisions  tli- reof  aii  fx- 
pre.ssly  subject  to  th.e  Bituminous  Coal 
Act  of  1937.  and  the  prop"r  order:-  and 
regulations  issued  thereunder  by  th.e  Na- 
tional Bituminous  Coal  Commission. 

"'b'  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  in  wi-ii.nc.  I:i  case  of  any 
reeonsig'nment  or  diver  it. n,  the  seller 
shall  charge  and  thi'  buyei  shall  pay  not 
less  than  the  applicable  minimum,  pnce 
for  such  coal  at  the  time  of  the  recon- 
signment  or  diversion  for  delivery  to  the 
destination  to  which  such,  shipment  is 
actu.dly  delivered  and  for  the  use  to 
which  It  is  actually  applied:  Provided, 
however,  that  this  provision  does  not 
apply  to  railroad  loconio'ne  fuel  sold  at 
prices  f.  0.  b.  mines. 

■■'(  '  The  coal  shipped  pnrsuan'  to  this 
cc.ntraci  i.s  sold  and  puich.ased  upon  the 
following  conditions: 

"<1'  If  the  cxial  is  sold  fur  consump- 
tion, it  stiall  be  used  m  the  plant  or 
plant.s  named  herein  and  for  the  use 
stated  hf^-rein: 

"'2'  In  case  of  diversion  by  the  buyer 
to  a  u.se  other  than  that  stated  herein. 
the  buyer  shall  notify  the  seller  m  writ- 
iini  and  the  .seller  siiali  charpe  and  the 
buyer  .shall  pay  not  le.s.'<  than  the  Mjjpii- 
rable  minimum  pnce  for  such  coal  at 
tht^  time  of  divers'on  for  the  u.se  to 
which   It    is   actually   app:icd." 

8.  In  any  ra.'-e  v.'ho'p  a  eontrar'  is 
made  by  a  salef  aceni  of  a  Code  M'  m- 
b'r.  such  sales  agent  shall  not  exfrc:s(- 
the  rights  of  the  seller  as  defined  m  I'l  m 
7  «bi  of  this  section  wi'hout  first  secur- 
ing the  consent  of  the  Code  Member 
producing  such  coal  to  b'  confirmt'd  in 
WTiting. 

9  The  making  of  a  cfintract  fo:  -lie 
sale  of  coal  at  a  price  below  the  mini- 
mum or  above  the  maximum  therefor 
established  by  the  Commi.ssion  at  the 
time  of  the  making  of  the  contract  shall 
constitute  a  violation  of  the  Code  and 
such  contract  shall  be  invalid  and  un- 
enforceable. 

10.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  tx- 
piration  dat<>  of  the  Act  at  a  price  be- 
low the  mmimum  or  above  the  maxi- 
mum therefor  establi.shed  by  the  Coal 
Commission  and  m  effect  at  the  time  of 
making    the   contract. 

Scct:o7i    VII — Terms   of   Payment 

1.  The  pric^  and  fair  trade  practice 
pro\1sions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Cod^  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 


;{60 


FEDERAL  REGISTER,  Thursday,  January  19,  1939 


FEDERAL  REGLSTER,  Thursday,  January  19,  1939 


•  A'  O::  r-Ail,  nvtT.  cx-nvpr.  or  tai-k 
siupr:;'  [■;:>  th'^  date  of  paNTrienl  of  in- 
vono  tnr  coiil  sold  shall  bf  on  or  before 
the  tw.T'.tuth  i20tlp  day  nf  the  month 
follow;::.'  the  n;onth  '.n  uhu'h  -h:pn-;ent 
wtus  made 

<B>  On  tidewater  cargo  shipir.<n*s  'hf 
date  of  payment  .shall  be  not  rr-jre  thir. 
thirty  (30'  days  from  date  of  \>v.>el  h:!! 
of  ladine,  and  where  coal  is  :  old  f  n  b 
mines  for  tidewater  cargo  .shipnv  r.t,  on 
or  before  the  twentieth  <20*:i'  fi  iv  .f 
the  month  foUowiniT  the  nvr/h  in  v.h..  h 
the  coal  is  diu!i!>  d 

iC>  Paymeni  for  all  tidewater  Bunker 
coal  si.irP'.:''d  for  ic.<iffn  vessels  shall  he 
by  ca.-ih  oi.  d-'uvt  ry  or  by  master's  draft 
on  owners  '.i^.  United  States  currency  at 
not  exceediiv;  thirtv  -  :^n  ■  days'  sight  at 
supplier's  op;ir>ii  Whi:-.  drifts  are  ac- 
cepted in  payn.tn'  a!,  b.iiik:  ehariies  for 
cnlleetion.  excliaiu;"  (W..  >hall  b<>  for 
owner's  account  Payment  for  tidewater 
bunker  coal  supplied  f^T  Arr.-T.iM'i  ves- 
sf>:-;  -liall  be  mad"  on  or  befoie  the  twen- 


t> 


n 


Jt^-h 


o.av 


h'     month   follow- 


in  t:   d''l;\.Ty 

P.isrnfn*  i 
fuel  and  df 
on  <hf  Ci'.>-i 
ihi  i't  III  ^i;.i. 
tw.'n'it  -h 


r  rnjl  ,  ;;.pped  for  vessel 
er'  d  into  vessels  at  ports 
Lakes  or  t:;bK:arv  waters 
t)e  made  on  or  b"fore  the 
i)\h'  dav  of  the  month  fol- 
low u:   -!h-r.  cit'liVtTV 

D  ( ):;  ;ak'-  caisjo  shipments,  the  date 
of  pa-,  r--.-  ir  -hall  t>'  not  more  than  sixty 
iriO  dav^  r:  'n;  da'-'  of  vessel  bill  of 
lad. Mi;,  and  wht  re  coal  is  sold  f.  o.  b 
mini's  ror  lak.'  cargo  shipments,  on  or 
before  the  twentieth  '20th>  of  the  sec- 
ond month  following  the  month  m  which 
dumped. 

P.  Of.  rii'road  locomotive  fuel,  the 
ria'e  i!  pavintn'  shall  be  nn  or  before 
tht  'U' :u  \ -t'.ttti  'Jiitlv  day  oi  the  month 
followmt:  tht'  tlate  -it     hipnien* 

,pi  ii-'iiict's  >h.il!  b"  pa:d  in  full  in 
I'mnd  S'a'r^  lurrt'tu-y.  or  funds  equiv- 
alen'  th.Tt:,!  tiut  later  'h.an  >he  due 
date 

i)  N  p:;oii  if  he  sale  price  may 
br  wi'lih'iu  ov  at^rt't-meii*  be'we-'!;  'he 
buy-T  and  flu'  >v\\rv  ii.i.-'d  ';p'  r.  any 
unadjusf(  d   clami  of   ih'-   buv- : 

iH'  N'o  -.al.-  deIi\>Ty  >  ;■  itT-T  f  t  al..-- 
of  coal  >ha!l  be  made  utxm  anv  .  -  ridi- 
tion  express  or  implied,  that  anv  ixir- 
tion  v)f  the  ale  price  mav  be  w  ;•  ^.tvld 
by  'lu'  buv-T  pt-ndm^t  >•:  bas^nl  apt-m  a 
deteimination  of  tin-  cop.  >tui;' :ona:;t  v  of 
a:'.v  provision  of  the  Art.  of  thf  luris- 
dittiun  01  tlie  Coal  C'omniissani.  or  the 
validity  or  applicabili'v  -it  any  ord-f  ot 
th'-  C Mi  C -rT'.mi.s.-ion 


Member,  or  his  sales  accent,  except  to 
prepay  stations  as  publi.shed  m  current 
railway  tariffs  or  on  shipment.s  to  the 
United  Statt^  Government.  States  or 
political  subdi\ision3  thereof.  Where 
freight  i.s  thu.s  prepaid,  the  amourit 
th.eiTof  :  hall  immtdiatoly  upon  ncript 
of  fre;-:ht  b;il  <.r  notici>  of  .v.^ht  dr.ift 
pavmtn*.  !>•  invoiced  t')  tii--  b'lyM-  tor 
iir.rrv  diate  payment. 

'K'  No  C"df  M-rnb'T  '-hall  .icr- pi  as 
pavmer.'  m  tall  t  ir  any  account  for  the 
-a!  ■  ol'  ri'/.i;  ai.v  .imuunt  which  r^  le.ss 
'han  tlu'  .ippla-.iblc  rniramun.  pra'f  tor 
th^  quantity  '-i  coal  invohed  Pro- 
vided, however,  that  a  Code  Mcmb  r  may 
enter  into  a  biiia  tide  iiciv  ral  irtduor--' 
composition  wi'.h  other  tredrcrs  of  a 
defaulting  purcha.-^.■r  A  copy  (.f  -urh 
creditors'  composition  hall  be  ri!»"d  wi'h 
the  Statistical  Bureau  w.thm  ten  '10' 
bus;ne..s  days  irom  Mio  d  ite  of  makini; 
such  comp"^in"n 

'L>  Thf  a^rc'inent  by  a  Code  Mrir. - 
ber.  express  or  implied,  i')  <\t-'nd  "h" 
credit  for  a  ^x-ricd  longer  than  ;ha'- 
authorized  by  tlv-e  rul- s  ami  r>'i'ul.i- 
tions.    wi'h    the    ctTect    of    \:olafm 


i  ho    unf.tir   m-  tlMd.'^ 
'iv    A-!,    .--liad    kon- 


pnce   provisions  or 

of    competition   of 

stitute  a  violation  of  the  C'do 

S'TCtion  VIII— I' '^    o'  C"i:l  .l-.'n/-,  .  , 

1     .Analyses  of  co.il  ^liall  :r>r  b<'  u'':./od 
by  a  Code  Mt  intxa    or  hi>  ,-a>  >   .i.a  o* 
in   selling;   or   utlerint:    for    -al-'   any    i   m1 
produced  by  the  C<Hk'  Momt>«  r    '.'.li'-h.  r 


or  not  the  analysis  :    a  'arm  ;n 


h' 


itTo 


or  sale,  unless  such  Cmlo  Momtni  -h.ill 
have  fi'>'d  witb.  -Iv  SMti.--:ca:  Bun  au 
tho  1)1  ■■■•■^  •  Hoard  to.;  -hr  DiMra  r  m 
wha-h  th.  coal  ;-  praiiiccd  .".-.■l  'h"  Co.i: 
Commission,  a  rop«^r'  of  the  aiiah  a.^  or 
analyse:,  as  used  or  pn-p.i.'-ed  to  b<  a  .oii 
by  htm  Such  report  shall  show  'he 
following:: 

name   of   the   CkW-    M  mb-  r 


<a>  The 

p-oducei 

•  b'    Tho 

'c      Th- 


p.amc  of  iho  m.n-' 
na:r.-'    or    peological    nunibor 
uh'.oh     h'- 


1  I  Wiu  -. 
couir  ;  ■  •.  x'l 
panies,  exp: • 


•he    iliio    (i.i',-    of    r!'.o    .ic- 

nd"d    bv    ,i-rt''men'    of    'he 

,-,  or  irr.pofd    or  where  pav- 


ment  is  m. a  le  bv 
or  other  1.: :n  o* 
shall  charge  aiai 
tere-^f    from   and 


po'e  'raJ.c  accrp'.tnce 
;n(!-'b'otine.s.s.  'ho  oiior 
fb.e  buyer  .shall  pav  \n- 
. if  tor    the   due   date   of 


the   account   a'    ! Iv    current   rate  in   the 

locality  to  'A huh  •  iv  t-m:   i-   -l.iijped  'o 
the  \ondee 

oj      Freight    on    all-rail    or    ex-river 


>t    the    s.'am    or    .'^e-.'ms    fron 
^o.d   l.^   produced 

ui'  The  name  !>f  the  -i.'.o.  .iral.  it 
screened,  the  dmtension  or  dimen.-ions 
nf  the  screen  or  screen.--  ov.r  .md  or 
■hrouk;h    ■.Uoch   'he   coal   i--   prepared 

.'  WliertuT  tiie  analysi.s  is  repi'-^en'- 
a'lve  ut  'he  en' ire  pr^Kiuction  of  uch 
size  of  coal,  or  whe'her  it  represent- 
only  a  pornon  of  such  production  see,- 
r-'^ated  b\  selee*i\e  minimz.  selective 
propaia'i.in  ai  Mia!  anal',  scs  n\ade  a" 
•ii'-  mir.e    or  in  any  o'her   manner 

I'  That  such  analy.si.s  i-  itpreseira- 
tive  of  'l.e  grade  and  size  lif  the  loal  .i- 
rec.'ilarlv  pnxiuced  bv  the  C  \b'  Member 
and  a,s  lo;tded  daactly  m'o  t  ran.sjx'r'a- 
tlon  facilities  for  shipna-nt  •>-,  maikc  .md 
'h.i'  '?ie  C'x\'^  Memb»M'  i- 
make  o-  li'.  i-rie.s  of  co-.tl  of 
the  quality  .md  ch.uaCo  r 
h>*  .ii.alvsi- 


prep.ir-ai  to 
-utK--' .in'.,ir.v 
ho-An    b\ 


as 


sb. 


Miier.r.s   ,s!;al 


no" 


pi.>i    bv    a   Code 


^  ■  n-.a'.  ea.  !i 
les.s  th.m  a  prox. 
inoi.sture    conteir 


sui  h    .m.ilysis    IS    not 

TM'e   .malvsis   shi  wuc 

.i.sli     vol. t* lie    mattir 


fixed  carbon,  .sulphur  and  Bn'i-h  ther- 
mal units  and  a.sh  softoianu  t- niiXTa- 
ture. 

2.  All  rrix^rts  of  analyses  so  filed  Shall 

be  subject  to  m.spt'ction  at  the  offlce  of 
the  Statistical  Bureau  ai.d  a'  the  ofSce 
of  the  Cixd  Commi  .sion  at  Wa -huif  ton. 
D.  C-  at  ;inv  tune  durincr  ofTi -e  hours  by 
.inv  m'eros'cil  per.-on  .md  rn..iy  be  con- 
sidered 1).  the  Di.-tnc*  Bmm'.  ;md  the 
Coal  C^jm.mission  in  dep  nniron'::  from 
time  'o  iiir.o  p,!Tp.'r  da  sificn'ioris  nf  the 
coals   pioouced   by   the  Code  Memtxr. 

3.  A  c<  pv  '  f  any  analysis  of  the  coal 
of  ,1  Co>do  Nf.riitx'i  made  by  or  on  hi  half 
of  .i  cn'.-umer  and  accepied  bv  'he  Code 
Men-.b'^r  .i  -  the  basis  for  an  adju  tment 
of  piice  uniier  any  contract  or  -jxit  or- 
der l:all  bo  fil-ii  bv  th.e  Cixle  Member 
w.^h  'he  S'  iti-'ic.il  Bureau  the  Coal 
Coinmi~s;o!i  and  'he  Di.tnct  B  >ard. 
withm  five  o'l '  bUMn*^s>  clay;  .if'er  -uch 
.o.liu.stment    Is  made 

4  Fr'  m.  and  af'er  'he  elTecMve  (i  / 
of  th.e,e  Flules  and  F^-cuUitions,  no  Cod(^ 
Member  h.ill  enter  in'o  or  perform  any 
.icreemetp  made  upon  a  ix^nally  or  a  pre- 
mium md  penalty  ba.sis  which  will  per- 
mi;  the  s.ile  of  ( oal  at  an  at'cireca'e  ron- 
traC  pric'-  Ix'low  the  applicable  mini- 
mum, price  et.ibli-hed  by  the  Coal  Com- 
mi.v-ion  lo:  'he  coal  sold  arul  dflivered 
upon  s'uoh  li-ueement  sub^-equt  p*  to  said 
etTective  d.ife  l*n>Ti(l<d  ITn'  where  a 
Cod"  MeiTib.'  r  ha.-  i  nte.'-ed  into  ,in  ,t  -ree- 
m.ent  made  upon  a  penalty  or  a  premium 
.md  jx-n.il'y  ba.M.-.  this  rvile  .sh.ill  not,  be 
considereii  as  .ifTectim:  anv  claim  that 
'h-  buvej  ni;i:h'  ofherwi-e  h.ive  had  for 
-ubst.md.ird  preparation  or  quality 
uncicr  ."Section  X  of  these  Marketing 
Hale,   ,irul   U  "uLitions. 

.scc '     •    IX  —Resale  or  C'trj   Fi'-'u-'d  in 
Transit    or   at    Ih-  ::':a;u)n 

1  Wh'  1"  coal  IS  refu-ed  bv  a  ron- 
sl^:nee  m  transit  (ir  at  de.stii..ition.  the 
Code  Mombc!  may  -ell  the  same  at  the 
bt-sf  (ib'ainabli'  price,  provided  th.t'  in 
e.tcii  ca ."  -he  Code  Member  ^h.iK  file 
with  the  St.iti.s' ical  Bureau,  and  111"  dis- 
trict Board  lo:  ihe  District  m  whuh  the 
I  coal  w.i.s  produced,  within  ten  'lO'  busi- 
ness d.iVs  !iom  thiO  date  of  such  resale,  a 
statemen"  i;:'.  in.-;  ihe  lollo-AinLi  informa- 
tion 

'  .1      Name    of    con-i'.rnee. 

'  1)      .Adoie.,.s  of  ;he  consignee 

<v<    Uruuial  de-tmaMon  of  the  lo.d. 

<d'    Name  of  Code  Member. 
e  '    C):  it^mai  m^:    mine. 

I  f '    Th.'  i;rade  and  s;,'c  of  coal  shipped. 

1 1;  '    Price  at  which  coal  sold. 

'  h  '    lit  .isons  for  the  refu.siil. 
1'    Fac's  resultim;  from  the  mve  '.    «- 
tion   ot    th."   comjihimt. 

ij'    N.mi"  (>f  ultim.ite  purrh.iser  upon 
res.de 

■k     AdJ.ro.-.s  of  purch.a.ser  upon  resale 

•  l'    Ultimate  destm.iiion  of  the  coal 

I  mi    Price  received  by  the  seller  up^n 
resale 

u'    .\mount    of    commi.-v-ion.    if    :^>'' 
i'au!  iiixn-i  the  resale. 


'0>  A  copy  of  the  carrier's  notice  of 
refu-al  or  a  notice  of  reconsicnment  and 
such  other  p<  rt  neii'  information  and 
fact.s  as  m.iv  be  ollored  in  proof  of  the 
nt-ce.ssity  for  such  resile. 

(pt  A  snrned  and  vi  nlied  .statement 
that  the  pro\i.-ion.s  of  the  Code  and  the 
MarkiHinc;  Hales  ;,i-;ti  p.eL'ulitioiis  of  the 
Coa!  Comni.  son  o'h.er  than  as  lo  price 
h.ive  r.fi'  b"i  n  \:'  laled  rr  tvaded 

2  All  Cc'de  Meni!>«'rs  .sh..i!l  properly 
furnish  to  the  Di-trict  Board  and  t(^  the 
Statistical  Bureau  i  !  'he  Coal  Commis- 
sion for  the  Dr-'rii  '  m  whu  h  the  coal 
originated,  foil  nivuts  oj  all  lecon-icn- 
ments,  and  sh.ill  autliorrze  'lie  carrn  r 
making  such  recon.-it'nments  to  furnish 
complete  information  therton  to  .such 
Stati.stical  Bureau 

SiCt:cm  X — Sub  !(!•,(!:•  d  Pi,  pu^ati'^v   nr 
Q:.  il.tjj 


1  W!!.!"^  anv  allovvunce  is  rique.-pt 
b>  a  buy<  r  of  co,d  on  any  sliipmi'nt 
claimed  to  b'-  Mib-taiidaid  m  prrp.nation 
or  qu.dity.  the  Code  Memlx'r  or  the  sales 
agent,  with  the  pnor  approv;d  o!  ;ho 
Code  Ml  mber,  may  on  or  b«  for*-  the 
maiurirv  da'e  of  the  invoice,  mak*-  se'tlc- 
inent  and  aurc'  w.'h  the  buyf  r  upon  any 
amount  rea.sonabl\  to.  b"  deduct*  d  foi 
su(  1.  inferior  coal  and  acci  pt  payment 
tlu-refor  at  les.s  tlun  the  minimum 
pricf's;  provid'd,  howiver.  that  in  each 
such.  ca.  e  thi  Cmiv  Member  .^hall  wilh.n 
ten  '10'  day;  afNr  crantintz  such  allow- 
arc'  li:..  wrh  'he  Statu^tical  Bureau  of 
the  Coal  C"mm:--s;.-,n  in  the  Di-fnct  in 
whieli  fh''  coal  oi-imn.iles^  a  vorified 
statement  t;l^■I^.i4  ihe  follow  ins  mform.i- 
tlon: 

•  a  I  Tile  ri.ime  and  address  of  th"  con- 
sipni  e  ami  t!ie  reason  for  th.  r- quest 
foi    •lie  allowance. 

'b.  The  price  at  which  tht  coal  was 
soki  the  tonnat".  delr.eied,  the  nam.e  of 
th.  jmne.  the  Cod.'  Member,  the  dat<'  of 
shipr;..  nt,  the  piade  and  si/e  of  coal,  the 
de-t;:;a'ion.  and  the  arnfiunt  of  allow- 
anci    oi-  ad.'Us'menf  made. 

'C'  .Such  other  pert  men'  mlo.nnation 
and  lact.s  as  may  t>'  oITf  n  d  in  proof  of 
the  nece.vsi'y  (or  such  reduction  or 
aliov,  ,mce. 

'd'  A  statement  that  the  adjustment 
has  not  Ixen  made  uith  the  purpcxse  or 
intent  of  evadiiiK  the  price  provisions  of 
the  Act. 

Tlie  CiKie  MemlxT  shall  also  file,  to- 
Rfiher  with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf 
of  the  buyf'r  and  vi  nlied  by  aCTidavit. 
settinR  forth  the  aim  unt  claimed  by  way 
of  deduction  and  the  rea.sons  for  the 
complaint 

2  Al!  .-ueh  adjustments  and  allow- 
anc-  hall  be  subject  to  review  by  the 
Coal  Commission 

.Si  (  t.ou    XI — Misn  llcTu^cnis 

Gi  n>  ra! 

1.  The  minimum  prict  s  established  by 
the  Conum5.siun  shall  not  apply  to  coal 


sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in  the.se 
marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  .shall  not  apply  to  coal  sold 
and     shipped     out.'-"ide    the     continental 

j  United  States. 

3.  No  coal  .shall  b*-  sold  or  delivered  or 
I  offered  for  sale  at  a  price  below  the  mini- 
j  mum  or  above  the  maximum  therefor 
j  established  by  the  Commission,  and  th.- 
I  sale  or  de!iv«'ry  or  offer  for  sale  of  coal 

at  a  price  below  such  minimum  or  above 
such  miaximum  shail  constitut<>  a  viola- 
i  tion  of  tlie  Code:  Provided,  that  the  pro- 
;  visions  of  this  parapranh  shall  nol  apply 
'  to  a  lawful  and  Ixma  fide  written  con- 
tract entered  into  prior  to  June  16.  1933. 
I  which  hius  b'en  filed  with  the  Coal 
j  Commi:  siun. 

I      4.  II,  m  converting  a  net  or  gross  ton 

I  price,  ill  icht  rate  or  freight  rate  difTer- 

l,.(l  '  eriiial.   the   calculation   (xtenris   to  more 


Revision  of  Market inp  Rules 
lalions 


361 


md  Recti- 


1.  The.se  Markotinp  Rul.  s  and  R.  i^ula- 
tions  are  sub.iect  lo  revision  and  an  ■  i.d- 
mcnt  by  funher  oider  cl  :;.c  C'j;'i  Co,.,- 
mis.-ioii. 

Unlair  M.  thods  of  Competition 

See  pact  350. 

Penalties 

S.  e  page  350. 


Minimum    Pki 


AfK\      No.      1 DlSIFI'T 


pr:oi  LibTD 


Bo^Ri:  No.  8 
m.^kkl"tin;.     i:ui.ls 

I.;\TI(  'NS 


a:;d     n.'XU- 


than  3  dt  cimals.  and  the  4th  decimal  is 
000,5  or  more,  it  shall  be  added  as  .001. 
an.d  if  under  .000.5  it  shall  bi-  eliminated, 

5  All  coal  1  hall  Ix-  sold  and  invoieed 
on  a  price  per  ton  bails,  and  ail  coal 
must  be  sold  and  invoiced  under  the 
size,  price  rlassirua'ion  and  other  d*  si  Lu- 
nation til.  refer  in  the  price  schedule- 
published  by  the  Coal  Commission. 

6.  Failuie  to  file  information  required 
by  these  Markttinp  Rules  and  R^'pula- 
tioris  or  the  film.:  oi  false  information. 
willully  niade.  will  subject  the  party  fail- 
ing to  file  tic  information  required,  or 
the  party  so  filinu'.  to  the  ix-nalticis  of 
'he  Ac'  and  citui  penalties  im.poscd  by 
law. 

.Ad-,  ertlsing 

1.  No  dt'duc'ion  or  allowance  from  in- 
voice prici  s  shall  be  pranted  by  any 
Code  Men;ber  or  his  sajps  agent  lo  any 
purchikstr  for  a.dverii.sinp. 

2.  Code  Members  'or  their  aeenls  or 
representative."^:  I  eiMier  individually  or 
collectively,  with  or  without  financial 
p;irticipation  by  retailers  of  coal,  may 
conduct  adverlismp  campaigns  seeking 
to  increa.se  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code 
Memlxr.  his  agent  or  representative  for 
advertising  shall  b*-  subject  to  review  by 
the  Coal  Commi.ssjon  as  to  the  good 
faith  of  the  transaction. 

Screening  for  Buyer'.s  Account 

1.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  a.*-  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the  re- 
sultant producUs  .separat<>  in  the  ship- 
ment thereof  i.s  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 
1.  All  coal  confiscated  or  lost  in  transit 


Ni-     8. 

m    the 

iniro- 

'.   1,24 

d    by 

.    With 

VitnesS 

I      A    witnes.-    for    DiSirii  t    Boaid 

I  ;:rop(r;y    qualified    as    an    expirt 

I  markt/onc  of  coal  m  that  Distnc'. 

'  duceri   mt-o  evidi  nc.'   as  Ex'^.iod    .\ 

j  ihe    rules    arid    ropulataiis    jircjjio: 

District  Boaro;  n"(i.  a  m  f .  .mpiianc. 

!  Conimi.ssion  Or.Jer  No.  24h      The  w: 

jtesiul'd   that    the   rule-   and  reguh  tions 

I  were  propirly  submitted  to  Codt-  M"m- 

bers  v.ithin   said   D.stric'    en  Aupusi    22, 

[  1938.  and  that  four  proi.  -ts  apair.s-  such 

.rules  and  rtpulations  weie  filed  w.th  the 

i  Board.     The  Board   at  a  mi-'lmg  h.eld  tn 

Sf^ptember  6.  1938.  revised  th<^  market iiig 

I  rules  and  regulations  subniitted  to  Ci^dt? 

I  Members   in   lich'    of   tha'   prol.<\sts   filed. 

Such   re\Lsi()n:-   are  refl'it-d    :n    E.\h.:bit 

No.  624. 

Mos'  of  th'  lulcs  propo.si'd  by  District 
No.  a  contained  in  E.xhiu.t  No.  624  iia\e, 
in  s'uij.-'aiicc.  1>.  en  prop(i.fd  by  D:.  inct 
1  No.  2.  The  witness  f>,)i  D.  ti.it  Board 
No,  8  .staled  thai  the  District  Board 
piroposcd  such  luLs  for  substantially  th.e 
;  same  r'a.so.ns  as  tliose  tt  stifiod  to  by  the 
witness  for  District  No.  2  in  sup!>ori  of 
I  the  rules  proposed  by  District  No.  2  The 
i  witness  further  testified  to  -peciiic  Liiirer- 
ences  111  the  rules  proposed  by  District 
No.  8  and  the  rules  propost d  by  District 
No.  2  and  testified  wh.w  m  his  op^mion. 
the  rules  proposi  d  by  District  No.  8  re- 
flecting .such  diflerences  are  rea.sonable. 
The  witness  for  Distncl  Board  N  >.  8 
stated  that  in  his  opinion  tlie  foii.Aving 
clause  of  rule  7  of  Section  II  of  Plxh.bit 
596.  which  contains  .substantially  simi- 
lar rules  proposed  by  Distru  ts  2.  -i.  .>.  G. 
7.  8.  and  13,  .should  be  delct^^^d—  and 
shall  have  conformed  to  the  fair  tra.de 
practice  provisions  cf  t)ie  Code,  as  well 
as  these  markeiinc:  rules  and  regulations, 
and  all  other  ordtrs  of  the  Coal  Com- 
mis.:.ion.'  Rule  6  of  Section  11  oi  'he 
rules  pi-oposed  by  Distiic!  Board  No  H 
is  the  .same  as  rule  7  of  Section  II  ol  Ex- 
hibit No.  596  except  that  il  dots  nol 
contain  the  aixive  quoted  words.  The 
witness    stated    that    m    his    opinion    ih.c 


shall  be  invoiced  to  the  carrier   at    not  jclau.se  previously  quoted  is  not   dcsoahl 


less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  des- 
tination and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  earner  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher. 


becau.se  it  places  upon  th"  Cede  M. mb.  ■ 
the  ab.solute  duty  nf  determining  coio- 
pliance  with  the  Act  en  the  pan  of  hi- 
sales  agent  even  though  such  fact  mav 
not  conclusively  be  shown  until  al-.r 
formal  hearing  or  trial  and  even  thoupli 
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Ih-'    ae»Ti*'>    non-complicincp    mav    have  i 
an-.-n  m  h:-  traii-ac-Muii>  with  a  d;tT'T'-i-.f  j 

th.at  rulf  ti  -'i  Sec'iop  II  .-.hnuUi  b«'  ir.^'U;-  | 
fird  ar.ol  ciar:t'u-(i  ni  ti;t>  tuu.-.:i'  :  ->  '  f  ^"^■^■ 
in  ri;l.'  9  :f  S-vi-n  11  "f  Mv^  ,.;'a.'h--d| 
(.  rv.po^Ho  findings.  I'ti-  iiKKiihod  rule 
make.s  clear  that  the  uuly  duty  imposed 
upon  a  Code  Member  is  that  of  deter- 
mining whether  the  sales  asent  shall 
have  in  frood  faith,  -^-rrp'ied  with  his 
agreement  with  the  C  i  M^-mbor.  Wc 
are  of  the  opinion  that  this  rule  does  not 
make  it  a  violation  of  the  Code  for  a 
Code  Member  to  pay  a  commission  to  a 
tales  agent  where  a  Code  Member  does 
not  know  that  his  sales  agent  has  vio- 
lated the  agreement  entered  into  be- 
tween them. 

Certain  of  the  rules  propo.'^ed  by  Dis- 
trict Board  No.  8.  as.  for  example,  rule 
2  of  Section  II.  regulate  the  appointment 
of  sa'.es  a'jents.  So  that  Code  Mem- 
bers may  be  put  on  notice  of  this  fact, 
we  are  of  the  opinion  that  the  following 
rule  is  reasonable  for  District  No.  8: 

All  appomtments  of  sales  apenfs  by 
Cod*'  Members  or  their  agents  or  author- 
ized representatives  .shall  b.>  subject  to 
the  markenng  rules  and  regulations  from 
t'Hie  to  time  established  by  the  Coal 
Commi?.sion. 

We  are  of  the  opinion  that  the  follow- 
ing rule  proposed  by  all  the  Di-strict 
Boards  of  Pnce  Area  No.  1.  except  Dis- 
trict Board  No.  8.  is  essential  to  prevent 
evasion  of  minimum  prices: 

The  screening  of  mine  run  or  re-screen- 
ing of  other  grades  of  coal,  sold  and 
bilod  as  such,  for  the  buyer's  account 
for  the  purpose  of  keeping  the  resultant 
products  separate  in  the  shipment  there- 
of is  prohibited. 

Tl-ie  witness  for  District  Board  No.  8 
stat.d  that  in  his  opinion  the  rules  testi 


M\RKrriNr,   RUt.ES   and  regul.^tions   inci- 

[IFNTAL  TO  THE  SALE  AND  DISTRIBTTTON  OE 
K.AL  BY  K>DK  MEMBERS  WITHIN  DISTRICT 
NO  !i  \^  F'RoroSED  BY  PISTRI'T  BO\RD  NO. 
,,  ^ND  \.-^  APPROVED,  DISAPPRO\E:i.  i 'K  MUDI- 
HED    KIR    THE    ITKPO-K    OE    Coor  Dl  N  ^TI' 'N 

Sectio-    I-  Definitions 


tu  (i  -o  by  the  witness  for  District  Board 
No.  2  on  cro.-s-exam' nation  as  being  rea- 
sonable for  District  No.  2  are  likewi.se 
reasonable  for  District  No.  8.  On  the 
basis  of  the  testimony  relating  to  the 
rules  proposed  by  District  No.  8  which 
are  similar  to  the  rules  proposed  by  Dis- 
trict No.  2.  we  find  »hat  such  rules  .should 
be  modified  in  the  -ame  manner  and  for 
the  same  reasons  as  statcti  m  'he  find- 
ings for  D:.strict  No  2  Wr  further  find 
that  the  additional  lu!.-  approved  for 
District  No.  2  in  the  findings  for  Distnct 
No.  2  should  likewise  bo  npprf-vt  d  for 
Distnct  No    8 

Accord'.npl.v  w.^  fir.,!  "l-.i"  tht  fi>l.  w- 
ing  rules  and  regulations  refitT-iiiiz  -uch 
deletions,  modifications,  clarifiiations 
and  additions  to  the  rulr^  pvi^^o  '(^1  '^^' 
D'.-'::'*  N''  B  .(;■•>  :e  i-on.ibl»\  not  iricon- 
.^'..■-'.r!!'  VK'.'I'.  '!'.>•  :->Hiir.i' nifP.*.-  of  S»'Ction 
4  (if  'h>'  \c'  .i",ii  \'.\  r,inforn'..t:-ice  with 
the  st.ir.daMi-  f  ;"a-.i  r^ n.-.u-'iti- ii  e.>'ab- 
hshtd  IP.  th-  Alt: 


1  T'  •■  term  •person"  as  used  herein, 
includes  ^nd'.v^duals.  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
in  bankruptcy  and  in  other  1  gal  proceed- 
ings, and  any  other  recognized  forms  of 
bu.siness  organizations. 

2.  A   'sales  agent"  is  a  person  v.ho.  as 
agent  of  a  code  member  (and  therefore 
without  purcha.'=ing  the  coali.  sells  coal  i 
produced  by  such  code  member  for  him  or  I 
on    his    behalf:     Provtdrd.    That    ".sales 
agent"  shall  not  include  an  individual 
•  herein    referred    to   as    a    -salesman" » 
reeularly  and  continuously  employed  bv 
a  code  member,  whose  sole  compensation 
IS  a  staled  salary  v>ev  week,  per  month, 
or  per  year,  and  who  regularly  devotes 
the  major  portion  of  his  time  to  the  so- 
licitation of  purcha.ses  of  coal  produced 
by  his  code  memb.T  employer. 

3.  A  -commission"  is  the  total  of  all 
comoensations  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "registered  di.stributor"  is  a  per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mis.'=:on   for  the   administration  of   Sec- 

I  tio:-.  S  '. I     -I*  of  the  Act. 

5.  A  .^pot  order"  is  a  legal  obliga- 
'  tion  for  the  sale  and  purchase  of  coal. 
i  the  delivery  of  which  is  stipulated  to  be 

made  within  not  more  than  thirty  '30) 
day.^  h\m  th"  date  upon  which  the  order 
was  accepted. 

6.  A  "contract"  is  a  legal  obligation  for 
th-.'  sale  and  purchase  of  coal,  the  deliv- 
eries of  which  are  stipulated  to  bo  made 
during  a  period  longer  than  the  maxi- 
mum period  specified  for  a  spot  order. 

7.  A  -quotation"  is  an  offer  to  sell 
coal  which  the  offerer  may  withdraw 
prior  to  its  being  acted  upon  by  the 
offeree. 

8.  An  "option"  is  aw  ull'.r  to  sell  coal 
'  acceptable  within  ,i  '.me  certain,  during  ' 

which  time  the  offerer  may  not  withdraw 
the  offer  without  the  consent  of  the 
offeree. 

9  A  commitment"  i-  'h'-  -tatu.s  of  a 
contract  between  the  tirnt  a  ciuotation  is 
accepted  or  an  ip'ion  i-  'X ni-u  .md 
the  time  the  contract  is  fonr.all.v  :■  ti;.  •  d 
to  writint: 

10.  --Coal  C  i:r,nu.-.>;nn"  a.-  u.-rti  hrr-.n. 
-hall  nv  an  ih'-  N.itiorial  Bituminou.s 
Coal  C  'niniiv-ion  e.>tablished  under  the 
provi.-:on-  of  the  Bitunurioiis  Coal  Act  ut 

11       Act'    a."^   u.st^d    herein   .shall    mean 
'  the  Bitununous  Coal  Act  of  1937. 


12  Distnrt  Roaid"  as  u>t^(\  h.rein, 
<hall  nuMH  any  Di-tr'at  Board  rstatjU.^hed 
undrr  tht'  \nn\\>u^n>  .-t  Section  4.  Part  1 
.  a  <    (;f  'he  Act. 

n  Statisliral  H  :!'.■'  -^^^ ''''  "^'"a"- 
url.  ,  .h.-wise  specir.rally  stat-d.  the 
Staii-'ici  Bureau  -.f  the  Conunission  for 
the  District  m  \vi:  h  the  coal  involved 
,n  on-  -ransaction  is  i^r-d  ;  .d.  or  the 
District  in  which  is  loca'cd  a  mine  of  a 
code  member  affected  by  any  order  or 

ret:ulatton. 

14  "Minimum  Price"  shall  mean  a  min- 
imum price  established  and  made  effec- 
tive by  the  Coal  Commission. 

15  -Maximum  Price"  shall  mean  .i 
maximum  price  established  and  made 
effective  by  the  Coal  Commission. 

16  Th>e  term  "produt»r-  includes  all 
individuals,  firms.  a.ssociations.  corpora- 
tions, tru.stees.  and  recivers  engaged  in 
the  bu.siness  of  mining  coal. 

17  The  terms  "reconsignment  and 
••diversion"  as  used  herein  shall  mean  the 
change  in  tiie  original  consignee  or  in 
the  destination  or  route. 

18  The  term  '-trHn..portation  facili- 
ties" means  railroad  cars,  ships,  barges, 
trucks  or  any  ether  facilities  used  or 
useful  in  the  transportation  of  coal. 

\Q  A  -  code  member-  m»-ans  a  pro- 
ducer who  has  accepted  and  holds  mem- 
b.-r<hip  m  the  B-.tuminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 

!  Act  of  1937  , 

t  oQ  The  term  domestic  market  .^naii 
include  all  points  within  the  continental 
United  States  and  (■,.:.,ula.  and  car-feny 
shipments  to  the  Island  of  Cuba. 
Bunk.r  coal  delivered  to  steamships  ..r 
consumption  thereon  shall  be  regarded 
as  shipped  within  the  domestic  maikci^ 

21  "Cargo  shipn.ent"  is  a  quantity  uf 
coal  loaded  in  a  ves.sel.  boat  or  barge  lor 
tran.sporiation  via  water. 

22  -Bunker  coal"  or  "ves.sel  fuel  is 
that  coal  used  aboard  .i  boat  or  vessel 
for  consumption  thereon. 

23  "Coal"  as  iL-^ed  herein  shall  mean 
bituminous  coal. 

24  Tne  term  "bituminous  coal"  in- 
cludes all  bituminous,  m  mi-bituminous 
and  sub-bit uminous  coal  .oui  .shall  •  x- 
clude  lignite,  whuh  ;^  cirtinod  as  a  lignitic 
coal  having  calurihc  valu.-  in  British 
thermal  units  of  less  than  seven  thou- 
.sand  ^'.x  hundred  p^'v  i-x^und  and  having 
a  natui  il  ni-wture  content  in  place  m 
the  mill-   "!   10  per  centum  or  more. 

•^5  The  teriVi  contiol"  nn  ans  'he  pos- 
^o^'^ion,  direct  or  indir.-  n.  •  iv  power 
\n  direct  or  cause  il;.'  d.M ct  on  of  the 
n^in.i-Mr..>o'  and  ix  la  i-^  ■  t  a  ix?rson. 
whothn  ihr-u-h  'lu-  o'vii-  '  hip  of  vot- 
■A\i\   -•>  i.rrif.^.  by  e  n'r.ot.  or  otherwise. 


the 


Src'i<'n   n~    Siilr-^  AgcntS 

1    .Ml  api>)intinfnt.-,  of  .Sa'.o^  .-Xj'rntii  by 

Code    MeinlxT.-    or    tht-ir    at:rnt.-,    or   au- 

thon/''ti  i>'pi-.-s<>ntativ.-s  .^hall  b.'  -^ub.i--ct 

lo  the  Marketing  Rules  and  R»Tula-.  :'.-> 


fron^.    time    to    time    e.-tabli.shed    by 
Coal  Commi.ssion. 

2   Each  Codf  Member  shall  be  rcsjion 
sible 


each  month,  file  with  the  Statistical 
Bureau,  or  Bureaus,  a  list  of  all  person.- 
through    whom,    directly    or    indirectly 


lor  tJio  doing  of  any  act   which  ls    any  such  coal  was  sold  during  the  pre- 


fo'biddfii  or  thf  lailure  to  do  any  act 
which  is  required  by  the  provisions  of 
thf  Code  fir  of  anv  rule,  reculation.  pro- 
mulgation, or  delennination  ol  the  Coal 
C  i!r.!iii--!on  on  thr  jjart  of  his  sales 
a,.;'-nt  -  with.m  \hv  -coix'  of  iheir  f^eneral 
authority  as  such  an'.ir.s. 

3.  F  o'h  Code  M('inl>T  h,aii  requiiT  all 
his  sal*'.-  a4''nis  clt'aily  to  -c;  lor'h  upon 
any  form  of  solicitation  k,:, tract,  -pot 
order,  invoice,  and  stat<:r.(nt  oi  ai  oi.i.- 
covering  coal  sold  or  to  be  .-old.  tii'  n  ui;' 
of  such  Codi  .M' :i;i>  r  prtn.  ipal.  and  lii-' 
name  of  'iv  none  oi  niir,<'.-  ti.^ni  v.hich 
shipnit  n'  w.i-  n..uie  or  i-  to  l>-  made. 
If  the  nair.f  of  the  sales  a'jcnt  .n-o  .ip- 
pears  in  the  tran.'-action.  thtn  the  above 
mentioned  forms  -hall  a'. -o  di-(  io.se  the 
fact  of  agency  relationsh.;()  witti  'hv  Code 
Memb«  r  piinripai. 

4.  'A  t'.try  I'ontract  fur  th.'  a;jj)oint- 
ment  of  a  sales  agen'  by  Cod.  M-inbor^ 
or  by  agents  or  ao/hon/od  itpic  onta- 
tives  of  Code  Membfi-  o;-  any  niociifica- 
tion  thereof  lial!  be  m  uiitinu,  and 
.^hall  fully  .set  lortli  ih..  itin  ail  the  t«iin,- 
and  conditions  o:  w.  ii  (  i.'.'.u'*.  uk  lad- 
ing the  ,.ii!i  iiM  oi  1),,-,-  (.1  (he  sales 
agent's  .onun.  -am.  Ceiiifitd  copies  of 
all  siif  h.  ,.-■.  ii'  V  ( (intract.s  enterrd  into  on 
or  prior  '•■  thr  .  ;;.(•;•.,■  d.itv  ,,1  the  es- 
tablishmeiu  ol  these  iuic>  .md  lo-uia- 
tions  and  in  effect  on  such  ci.it.'.  -l.ai;  b- 
filed  by  tl..  Codr  M.ir.i>*T  with  the  St.i- 
tisticai  I^ai-aii.  oi  Uuioau^.  \uth;n 
twenty  jij .  i)u-ino.^.s  days  alter  .-uch 
date. 

<Bi    Certified   copies   of   all    roniracts 
appointing  sales  agents  or  of  anc «  ni.nts 
modifying  any  sales  ai;i  ncy  conn  an    «  n-  I 
tered    into    su'r-niu.  nt     to    the-    t  ffec:  ;v.' i 
date  of  these  ii:]..-  and  icculatK.-n,-,  .  li.ill  ' 
be  sin.d:i:!y    til.-d   hv   th-    C.ido   M.-iuIm't 
within  ten   'ICn    b;i-ino-~   d.iys  alter  the 
date  upon  wli^  h  Midi  C'-n*raot-  or  agree- 
ments have  been  cntei.d   iii'u. 

<C»  Upon  the  expiiMt  i'>iv  t.  rniuiation. 
or  re.scis.-ion  of  anv  -aie-  a'.'a  n.  v  c-on- 
tract.  th.'  C  )d.'  M.ivAy,  y  pr.ncip.il  .-hail 
make  a  r^  i)or'  tlvriol  to  the  Statistical 
Bureau,  or  Bin.  .01-.  v.ithm  ten  '10'  busi- 
ness days  aftr;-  the  date  of  -uch  .'Xpiia- 
tion.    I.  :  iniiia!  an.   or    rt -c  i.s.-^ain 

'D>  (-••:' ifieci  cop. OS  (,f  a;;t  ncy  erjn- 
Iracts  h.'M-!(-fnre  fiLci  by  Code  Mem- 
bers pur.-u.int  to  Miie  []  of  Section  II  of 
the  Market mt!  Rule>  and  Reculations 
establish' ci  loi  D:-iiirt  N-e  8  by  Order 
of  th''  C  tnurns-iun.  dated  Novi'intv-r  30. 
1937,  shall  be  denued  to  ha\e  been  filed 
as  required  b;,  ihi.<  rule  4  without  refilmt: 
hereund'  r 

5.  'A'  A-  P.  all  cial  .sold  by  a  Code 
Memb 

agent  oi  tliroimh  an  employee  re^ju- 
larly  empioy.'d  as  a  salesman  by  the 
C'Xie  M.  mb-r  a*  his  principal  place  o*^ 
businc^-    or 


ceding    calendar   month,    with    a   state- 
ment  of   the  duration  and  character  ol 
their  employm.  nt.  the  tonnage  sold  b: 
and  the  rate  and  amount  of  compensa- 
tion paid  10.  each  of  them. 

'Bi  Not  later  than  the 
I  20!Ji '  day  of  <  ach  month. 
Member  shai!  aI,-o  file  \vi;h 
tical  Bure;o,i.  or  Bu'eaus  ^n 
mat  ion  (.b-aiuici  from  h:-  -; 
conc'TMnL'  sal.  -  ..f  (.oal  made 
piecia.::-;  cilend.ir  month,  b 


Coal  Commission  and  the  Fair  Trade 
Practice  Provisions  of  the  Act.  as  well  as 
all  proper  orders  of  the  Commi.s.sion.  and 
ici  Unless  tlie  -sales  aiicn;  sh.all  ha-. e 
m.  good  faith  comjjiicd  with  the  acree- 
nient  as  m  paragraph  'b'  abov"  ju-o- 
vided. 


twentieth 
each  Code 
:h!-  St  alls - 

lar   mlor- 

]•  s    at-'cnts 
c:u:  inu  tlv 
;h.    ^a!.- 


a"eius-    represenoitiv.'.-    a!iri     >  luployee.- 
other    than    sale.smen 


enioi 


at     tlie 
a    regu- 


Vk  c 
principal    place   of    bu.^mess   or 
iariy  e.-t.ibh-hed  sales  office  of  the  .sales 

a^'ent 


C'    No: 
iL'Oth'     day    of 
Member  ^hall 
tical    Bureau. 
diowinu'    thi' 
disiributor-   P, 
or  his    ^aie-  a^ 


\on  le'r 
•h   Cod. 

^•an-- 


'■  :■     '!:!an     *he     t 

e-.C'h     mon!li.     e:: 

>!.-o   ni..   \v:'h    Ih 
11    Bureaus,    a 
i.unes    and    acidn-.-.s    of  • 
whom  the  Code  Member  j 
lUs  sold  coa!  du'-m^i  the  ' 
pr-'C.  ciiiiL'  calendar  month    tl-.e  oir.na"  ■ 
"Id    a.nd  the  an  ■  uiit  of  discount  allowed 
to  e.!i  n    -ueh   ci:   ' :  .bu'  ;ti"  j 

6  W.tliin  tv.-nty  _'0  ■  busme-s  day.-  I 
afte!  the  eflectr.e  doe  of  i1ipm  rules 
and  r.':iu;ation.-.  tach  Cocii  M<  n.ber  shall 
file  wi'h  the  Coal  ConU;'!^-i  r:  a  list 
-r.owing  ti;.-  n.iin.-.-  :i-ui  adure.s.ses  of 
all  his  sal',-  lu'i.t-  UiJon  liO'"  ehane'' 
in  said  h-t  ;h.  C;  d.  M*  inbrr  shall 
no'ify  the  Coal  Commission  within  ten 
'10'  business  days  after  such  change 
takes  place. 

7.  A  list   showing  the  names  and  ad- 
dres.ses   of   sales    agents    and   the   Code 


10.  I\o  ccmniission  ^tiail  b'  iDtud  to  a 
.sales  agen'  by  a  Codv  M.  •:,b.,i  w  b.ere  the 
co.d  IS  deliV'.'red  or  -old  to  any  p.  rson 
wtio  ...wns  suci.  .-ul.o  ai^t.  nt  or  wb.o  linan- 
Li.-lh  or  otherwise  controls  such  agent. 

11  When  any  (■••v.uv.  ^s:  j-,.  are  paid  to 
a  id  s  ardent  on  a  i on.nane  basis,  the 
Cod'  Ml  mber  .shall  not  includ.'  in  the 
ccniputation  of  .such  commissions  any 
part  of  the  tonnage  of  c::>al  sold  by  hun 
tc  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12.  No  Code  Member  shall  em.ploy  any 
person  or  appoint  any  sales  agent  at  a 
compensation  ob\iously  di.'-jproportionate 
^'^  ^h^  ordinary  value  of  the  service  or 

'    f  /  '"^  i  services  rendered  and  who.se  emplo:  inent 

ooo-men.  ,  ^^.  appointment  is  made  with  the  pr.mary 

intention    and    purpo  e    of    securing    a 

preferment    with    a    jiurchaser    or    pur- 

cl^ascrs  of  coal. 

13.  Sub.icct  to  fuir!a.:r  order  of  the  Ccial 
Com.Mis. :;  n.  t!;.^  iimount  of  commi-ssion 
to  bo  paid  by  a  Cod-  Member  to  his  sales 
agent  .-hall  be  fixed  by  agreement  of  the 
parties,  .subject,  however,  that  upon  com- 
plaint of  violation  of  the  unfair  methods 
of  competition,  as  provided  in  the  Act. 
the  amount  of  such  com.mission  shall  be 
subject  to  review  by  the  Coal  Commis- 
sion. 

Section  111  -D^^counts 


1.  No  Code  Mem.ber  or  sales  agent  of  a 

Code  Mem,ber  shall  pay  or  allow  any  dis- 
ccunt from  minimum  prices  to  any  per- 
M.  n.l)ers  for  whom  such  agents  act  shall    ^^-^  unless  such  person  has  been  registered 


'hi;,   bv  *h'--'  Cf 


C  m- 


u> 
"  11. 
ilia  - 

ad- 


b','  p'lbli-li.'d  h', 
mi. --loo.. 

8  Aii  lorency  contract.-  ar.d  otl>.  : 
fo'mation  til' .i  bv  Cod''  M.  ir.l).  i 
conlorm:*\  v,  :'h  the  fore.jo.na  re 
tions.  otht:-  tlv.oi  the  n.-.nas  and 
ciie-es  of  -ales  agents,  .- h.;d]  be  lield  by 
'hi.'  Coal  Coininissjon  a.-,  the  confidentiai 
record-  o!  s.iai  parties  and  shall  no'  b'^ 
made  public  without  \hv  consen:  uf  tl> 
Ceide  Member  from  whom  th.'  same  sliall 
lia'vt'  Iji'en  ui)tain'd.  v\vv\y  wliere  such 
disclosure  is  rccjuiied  m  a.ro.  pn  •  e;  dm- 
atiamst  tlu'  Code  Member  by  w.iy  oi  en- 
forceim  nt   of  th..-  Act. 

9.  Fi  oiu  and  aliei  twenty  <2Q<  \yv<i- 
ness  days  reliowum  the  eflectr.e  date  o." 
these  Mark.'tinL!  Ruies  and  Re'^\iLitions 
no  Code  Membej-  oi  .-ales  aaent  A  Co.dt 
Metntxr  shall  allow  or  pay.  directly  or 
indirectly,  any  commission  or  compen- 
-ation  to  any  s:iles  agent. 

'a'  Unless  the  contract  of  agency  shall 
theiwise  than  through  a  sales  ,  have  been   filed  with  the  Coal  Commis- 
sion. a.s  heremb'-fore  required,  and 


by  the  Coal  Commi.ssion  as  autliorized  to 
receive  such  discount  at  the  time  of  the 

s:.ic, 

2  C  d  '  Members  or  their  '-al-  -  :i  :•  nts 
may  a'low  discounts  from  i;i:n;mum 
lu.ces  on  .sales  of  coal  to  registered  dis- 
tributors, not  in  i'xcr}^^  of  the  maximum 
discount  or  price  allowance  prescribed  by 
th»  Co.,;  Commis.sion  up  .n  --uch  sales. 
On:v  one  such  d:.-coun-  m.>y  b"  allowed 
on  a'.y  such  sale. 

SccLon  IV — Limitation  o/  ror.'.'-s   Anrcc- 
vicnts.  Ofitions  a-.d  Qii',!at:<nis 

1  Subifei  to  furthi  r  c-!o  r  of  the  C-a! 
Conuuis:-ic:n  n-^  Code  Membei-  oi-  ^al.'s 
agent  of  a  Coid'  ^^•;7]b"^  -hall  enter  in.to 
any  apree.meni  or  c  rd^  r  fir  the  s<i!.'  of 
coal  pro\idinL'  for  c!ei;\-ery  for  a  iJ"Mr:d 
in  (X (-''■--  of  that  authorized  for  a  '-n^.t 
order,  and  no  prices  siiall  be  less  t.han 
the  applicabie  minimum  pric.'S  in  eflect 
at  th.'  ti.me  of  the  makin<j  of  the  aiiree- 
ment  or  order:  Pro2\'Cf.Y/.  fi<nri-'-tr  That 
contracts  fcjr  periods  not   exceeding  one 


1'   year  m.ay  be  made  with  a^eoieics  of 

'b.    Unless  the  sales  agent   shall  have  :  the  Federal  Government  or  with   aeen- 

agreed.  in  writing,  with  the  Code  Member    cies     of     State     or     local     government's 

at^    a    recularly    establi.shed  |  to  conform  to  and  observe  the  minimum  i  where     the     contract     Ls     entered     into 


saie.,  o.lice   such  Code  Member  .shall,  not    and     maximum    prices    and    Marketing  ,  through  competitive  bidding    at  the  lol 
later  than  the  tweutieth  i20th)   day  of  '  Rules  and  Regulations  established  by  the  I  lowine  annlicable  mmimi.m  nri.-P«- 


Regulations  established  by  the  I  lowing  applicable  minimum  prices: 


361 


FEDKRAL  KECilSTKK,  Thursday,  January  19,  1939 


FEDP:RAL  register,  Thursday,  January  19,  1939 


36: 


(a  I  For  d.hvrtlrs  during  thr  first 
thirtv  '30'  d>iy>  of  th^-  contract,  at  not 
1.-.S.S  rluui  the  iipplicabU'  minimum  pri'-e 
in  rfl-ct  at  ftu'  limi'  ot  the  making  o! 
the  afrtcmt^nl: 

.b»    For    d.  hverirs    thereafter,   at    noi 
l»->  than  thr  applu  abl''  minimum  price 
in  .  fT.-et  at   thr  tirnr  ol  dehver>-  if  such 
price  L5  hu-h.-r  than  the  contract  price. 
Provided   lurtfur  nvit  contract.^;  for  pe- 
riods not  exrcedma  one  '  1 '  vear  at  prices 
not  les.s  than  tlie  .-aid  appiuabl-  mini- 
mum prices  may  b*-  mad-  with  akj.'ticie^, 
Of  the  Federal  Governnvn'  (  r  v  I'h  such 
agencies   of    th-   State   or   lo<  al    c^^tfrn- 
ment.s  in  the  absence  ot  rom.p.n:tive  bid- 
ding   where  by  virtue  of    >n  o: press  ex- 
emption in  the  statute  or  cidmance  such 
agencir.s  may  ''nter  -nto  contracts  for  the 
till  chase  of  coal  without  regard  to  com- 
pri;tr.  -    bidding 

2    While  ttK'  prect  dint-'  rule  is  in  ttli^t. 
no^option  may  be  given  by  a  Code  Mem- 
b..r  or   sales  agent   for   the   purchase  o 
coal     When  the  above  rulj  is  su->pended 
or  revoked  by  the  Coal  Commission,  op- 
tions for  the  sale  of  ceal  may  be  given 
for  a  ponod  not  exceeding  fourteen  '14. 
days     No  opfuns  may  be  given  at  a  puce 
Li's  than  the  ;^FPlicable  minimum  price 
in  effect  at  the  time  of  the  giving  of  the 
option.     If  the  applicable  minimum  price 
is    increased    bevond    tl.-'    quoted    price 
within  .such  fourteen  'U.   day.,  and  the 
option  shall  not  have  been  exercised  a 
that    time,    the   option    thereupon    shall 
become   null   imd   void    Providtd.   ftou- 
ever   That  in  connection  with  etfers  to 
sell  to  the  United  States  Government,  or 
Slates  or  political  .subdiviMcns  thereof, 
options  may  be  given  for  a  period  not 
exceeding  forty-five  '45.   days  from  tne 
date  of  the  c;tTer  or  from  the  final  date 
for  the  filii-.g  cf  offers. 

3  Quotations  may  also  be  given  for  a 
ptricd  of  not  exceeding  fourteen  '14» 
days.  If  the  applicable  minimum  price  is 
incieased  bevcnd  the  quoted  price  within 
.uch  touneen  '14'  day.  and  the  quota- 
tion shall  not  have  been  ace  pte^  at  that 
time,  th..'  quotation  thereupon  shall  b*i>- 
coin<   null  and  vo:d. 

4  Every  qurtafMir.  and  option  shall 
provide  that  it  i>  ir..uie  >ub)ect  to  the 
provisions  of  the  Maik.tini;  RuL's  and 
Repulati-  n:>  ef  the  C'Uil  Commission 

5  All  qu.tations  and  OF^tion.-  must  bi' 
made  or  confirmed  in  writing  Every 
Code  Mrmbi^r.  or  his  <ale>  ageni,  shall 
require  of  his  offeree  that  the  a(  oeptance 
of  a  quotation  or  the  exercise  of  an  i-p- 
tion  be  m  writing. 

Section  V-  Sp't  Ordt^s 


shall  not  be  changed  or  altered  by  any 
other  prcni.'.oi.  uf  the  order. 


••la'   N')     hipment    consigned    to   any 
destination   may   be   div.>rted   or    reon- 
signed  without  the  con.^.'nl  of  the  seller 
confirmed    in    writing.      In    ca.-e    of    any 
recoa..ignment    or    diversion,    the    bt^ller 
shall  charge  and  the  buyer  shall  pay  net 
less  than  the  minimum  pi  ice  pi  escribed  , 
foi  such  iv.al  for  delivery  to  the  desttna-  i 
tion  to  which  such  .shipment  is  actually 
delivered  and  for  the  u.-c  to  which  it  i.- 
actually  applied:  Provided,  however,  that 
this  provision  does  not  apply  to  railroad 
locomotive  fuel  sold  f.  o.  b.  mine." 

••'b>  The  coal  shipped  pursuant  to 
this  order  is  .sold  and  purchased  upon 
the  following  conditions:  j 

••il>    If  the  coal  is  sold  for  con.sump-  | 
tion.   it   shall    be   tus.d    ;n    the    plant   or  j 
plants   named   herein     ,.:.d    for    the   use 
stated  herein: 

••I  2'  In  case  of  diversion  by  the  buver  | 
to  a  Use  other  than  that  stated  h--rein. 
the  buyer  shall  notify  the  seller  m  writ- 
ing and  the  seller  shall  charge  and  th-' 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied."  i 

"<c)   If   shipments   call'-d    f^r   by   this' 
order   are   not   completed   wi'hm    thirty 
'30*  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defli;cd  in  Item 
2  <a'  of  this  section  without  first  secur- 
ing the  consent  of  his  Code  Member 
principal  to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
writUn  confirmation  thereof   and  such  | 
order    or    written    confirmation    thereof 
shall   .specifically  contain   all   the   term.s  I 
required    by    Rule    1    of    Section    VI    of 
these  Mark-'im'-:  Rules  and  Regulations.] 
Witliin  ten     10'   business  days  after  the 
date  of  the  m.ik.ing  of  the  ^p*it  order  or 
date  of  the  written  confirmation  th.ieof, 

'  th-'  Code  Mem.b»'r  or  his  sales  agent  .-hall 
1  file   with  the   Statistical   Bureau  or   Bu- 
reaus   a    copy    of    such    .^pot    order    or 
confirmation.      Any    modification    of    a 
spo'  order  must  al.so  be  made  m  wntmg 
,  and  filed  with  the  Statistical  Bureau  oi 
Burraus  m  ihe  -ame  manner. 
Section    VI — Coutract^t 


1  A  st>i';  ord-T  shall  h*'  in  writing  or 
conflriiud  m  wiiting  withm  five  '5' 
busme.v-  d.iv^  inni  the  date  ot  the  mak- 
ing thereof 

2  Each  sp«'t  order  .->hai:  be  subject  to 
tlv  following  conditions  whieh  shall 
cither  bt^  eiulorsed  utx  n  thr  form  of  the 
order  or  upon  the  written  confirmation 
thereof  bv  th.>  Ctxle  Member  or  his  sales 
agent,  the  meaning  and  efTect  of  which 


Upon  the  revoeaMi'n  or  susixn.sion  of 
!  rule  I  of  Section  IV  of  these  Marketing  , 
Rules   and    R^gulaticns,    Code    Members  j 
'•  or   .sales  agent,,  of   Code   Members   may  I 
thereafter   enter   into  contractus   for   the 
.^ale  and  delivery  of  coal  upon  the  fol- 
lowing  terms  and  conditions: 

1.  Everv  contract  shall  be  in  writing 

,  and  shall  express   the  entire  agreement 

I  between  the  parties.    The  contract  shall 

cl.arly  state  the  date  of  execution,  the 


effective  date,   the  expiration   date,  the 
price    agreed    upc  n.    the    terms    of    pay- 
ment,   the   size   and   grade    of   coal,    the 
numt>M-  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name    of     the     originating     mine.     and. 
where   the   coal    is    purcha.=ed    for    con- 
su.-:ip»ion.   the  u.-e  to   which  the  coal   is 
to   \y-   applied      Contract^    may   al.so    bo 
made   eithiT    'ai    calling    lor   a   buyer's 
entire  rrfiinrctr.t  nt.-  '-r  a  .stated  percent- 
age   of    hi-    requ:reni"ii'-.    ■h'Wing    the 
maximum  t^ 'image  to  be    -hipp^'d  there- 
under, o:    'U'  eovcrine  a  buy.:'-,  require- 
ments  and   stating    th-    e-Mmatrd    tnn- 
i  nage   to   bo   shipped   with   an   allowabl.- 
I  overshipment  of  not  exceeding  ten   '10> 
I  por  cent  of  such  estimated  tonnage 
'      2.  No    contract    for    the    .sale    of    coal 
shall  provid"  for  deliveries  to  commence 
at    a   d.^fe    later   than   ninetv    'DO'    days 
from  th.    dalr  upon  which  sui  h  enntiait 
is  entered  into. 

:i  No  contract  shall  be  mode  at  a  price 
iM-low  the  applicable  minimum  pru  e  a,s 
established  bv  the  Ct^;!!  Coinmi.^ion  at 
the  time  of  the  making  r.f  the  contn.e' 
for  the  co.a  to  b4o  -sold  th'  r.-under  and 
no  coal  m.iv  !>•  delivered  np'^n  a  cor.tracl 
at  a  price  !>-  1 'w  \ir!i  apphcable  mini- 
mum price. 

4  No  contract  shall  provide  for  de- 
livery over  a  period  in  exce.ss  of  twelve 
'12>  months  exctpt^  by  s,-v«^rial  p«rmi-- 
s.on  and  approval  of  th*'  Ci  al  Commis- 
sion, upon  a  showing  of  the  nece.s.sity  of 
meeting  the  long  term  contract  com- 
petition of  oil.  gas.  or  other  fuels  or 
forms  of  power,  or  for  such  other  rea- 
sons as  the  Commission  mav  deem 
appropriate  in  order  to  furth.  r  th.e  tfTec- 
tual  administration  of  tlv  Act 

5.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violatioi;  of  the^t  H  .1  s  and 
Regulations,  shall  be  evid-  need  bv  a  writ- 
ten agre<-mcnt  and  .shall  eonfnrm  to  all 
the  requirements  set  forth  m  the  e  Rules 
and  Regulations. 

6   A  rtp<-irt  of  every  eommifmt  nt  shall 
be  fil-d  bv  fno  CmW  M-  nib.  r  or  his  sales 
agent     wiih    tt^.e    SM-M.tical    Bureau    or 
Bureau-,    withm    filteen     '1.=.'     business 
days  from  the  date  of  th.'  making  of  the 
agreement.     Such  repon   ..l^all  set   f'^rth 
all  the  term.-:  ai.d  conditioiis  of  the  com- 
mitment     A  tru'-  copy  of  every  contrac 
and  of   any  agreem.nt    for  modification 
thereof  shall  be  filed  wi'h  the  Statistical 
Bureau  within  fif'.><-M     l.'v   bu-iness  days 
from  the  d.ite  of  ex'cution  of  stich  con- 
tnu-t     or    arr.'.'ment     for    modification 
Provided,  liowever.  tha»    a  report   of  th- 
comnutment  need  not  be  fil.  d  if  a  copy 
of  the  contract  i<  fil.'d  within  fifttcn  'hS' 
busine.s.s  day-. 

7.  Each  contract  shall  cmtain  the  fol- 
lowing provi.-ions.  the  meaning  luid  etTe<  • 
of  which  shall  not  bo  changed  or  iltere', 
by  axiy  other  provi.sion  of  the  contract 


'■<:\)  Tins  contnu-t  and  the  [->erferm- 
ance  of  all  provisions  thereof  iut  ex- 
pressly subj.vt  X-o  the  Bituminous  C<xi. 
Act  of  1937.  and  the  proper  orders  aiiJ 


regulations  is.=:ued  tliercunder  by  the 
National  Bitumm-u.*  Coal  Coimni.ssion. 
".b'  No  .-hipment  consigned  to  any 
destination  i»int  may  be  riTonsigned  or 
diverted  without  the  con.sent  of  the 
seller  to  be  confiimed  in  writing.  In 
case  ol  any  r''r.)nsiL'nment  or  diversion. 
the  seller  shall  charge  and  the  buyer 
shall  pay  not  U  >s  than  the  appliiable 
minimum  piic.  for  .such  coal  at  the 
time  of  the  reconsignment  or  divt  rsion 
for  deliveiy  to  the  destination  to  which 
such  shipment  is  actually  delivered  and 
for  the  use  to  wliich  it  is  actually  applied: 
Provided,  however,  that  this  provision 
does  not  apply  to  railroad  locomotive 
fu.'l  sold  at  prices  f.  o.  b.  mines. 

"<ci  Tlie  coal  .shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
followmg  conditions: 

"'1>  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  u"^ed  m  the  plant  or  plants 
named  herein  and  for  the  use  stated 
herein; 

'■'2'  In  ca.'^  of  diversion  by  the  buyer 
t-i  a  U-se  other  than  that  stated  herein, 
tile  buyer  .shall  notify  the  seller  in  writ- 
ing and  the  .seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  .such  coal  at 
the  time  of  diversion  for  the  use  to  which 
it  IS  actually  applied." 

8  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Member, 
uch  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  item  7 
'bi  of  this  .section  without  first  securing 
tlie  consent  of  the  Code  Member  produc- 
iiig  such  coal  to  be  conflrmed  In  WTiting. 

9.  The  making  of  a  contract  for  the 
.  ale  of  coal  at  a  price  below  the  minimum 
f  r  above  the  maximum  therefor  estab- 
1..  hed  by  the  Commission  at  the  time  of 
the  making  of  the  contract  shall  consti- 
tite  a  violation  of  the  Code  and  .such 
r  ntract  shall  bo  invalid  and  unenforce- 
r.ble. 

10.  No  contract  .shall  be  made  for  the 
5ale  of  coal  for  delivery  after  the  expira- 
tmn  date  of  the  Act  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
f'jr  established  by  the  Coal  Commission 
and  in  effect  at  the  time  of  making  the 
rnntract. 

Section   VI! — Terms  of  Payment 

1  The  price  and  fair  trade  practice 
1'tovision.s  of  the  Act  shall  not  be  evaded 
":  violated  by  a  Code  Member,  or  his 
■'■des  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
't  p.ivment  !>■  more  favorable  than  the 
•     '■  'Wing: 

•A'  On  rail,  river,  ex-river,  or  truck 
^hipm.  nf.s  the  date  of  payment  of  in- 
voices lor  coal  .sold  shall  be  on  or  before 
the  twentieth  <20th>  day  of  the  month 
following  the  month  in  which  shipment 
Was  mad.' 

'B'  On  tidewater  cargo  .shipments  the 
diMe  of  pa.vment  .shall  be  not  more  than 
thirty  (30'   days  from  date  of  vessel  bill 


of  lading,  and  where  coal  L^^  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  b^'fore  the  twentieth  '20thi  day  of 
tlie  month  followmg  the  month  in  which 
the  coal  is  dump<'d. 

<C'  Payment  lor  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  m  United  States  currency  at 
not  exceeding  fif'oen  '15i  days'  sight 
at  supplier's  option.  When  drafts  are 
accepted  in  payment,  all  bank  charges 
for  collection,  exchange,  etc.,  shall  be 
for  owner's  account.  Pa^Tncnt  for  tide- 
water bunker  coal  supphed  for  American 
ves.sels  shall  be  made  on  or  before  the 
twentieth  '20th>  day  of  the  month  fol- 
lowing delivery. 

Paymeni  for  coal  shipped  for  ve5.sel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributary  wators 
thoj-eof.  shall  be  made  on  or  before  the 
twentieth  «20th»  day  of  the  month  fol- 
lowing such  delivery. 

<D)  On  lake  cargo  .shipments,  the  date 
of  payment  shall  be  not  more  than  sixty 
<60)  days  from  date  of  vessel  bill  of 
lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  .shipments,  on  or 
before  the  twentieth  (20th)  of  the  sec- 
ond month  following  the  month  in  which 
dumped. 

(E)  On  railroad  locomotive  fuel,  the 
date  of  payTnent  shall  be  on  or  before 
the  twenty-fifth  <  25th)  day  of  the  month 
following  the  date  of  shipment. 

(F)  Payment  shall  be  made  in  full 
and  on  a  net  cash  basis. 

<G)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any 
unadjusted  claim  of  the  buyer. 

<H)  No  sale,  delivery,  or  offer  for 
sale  of  coal  shall  be  made  upon  any 
condition,  express  or  implied,  that  any 
portion  of  the  sale  price  may  be  with- 
held by  the  bu^'er,  or  deposited  in  es- 
crow, pending  or  based  upon  a  deter- 
mination of  the  constitutionaJity  of  any 
provision  of  the  Act.  of  the  jurisdiction 
of  the  Coal  Commission,  or  the  validity 
or  applicability  of  any  order  of  the  Coal 
Commission. 

(I)  Where  the  due  date  of  the  accoimt 
is  extended  by  agreement  of  the  parties, 
express  or  implied,  or  where  p>ayment 
is  made  by  note,  trade  acceptance  or 
other  form  of  indebtedness,  the  seller 
shall  charge  and  the  buyer  shall  pay 
interest  from  and  after  the  due  date  of 
the  account  at  the  current  rate  in  the 
locality  to  which  the  coal  is  shipped  to 
the  vendee. 

<J)  Freight  on  all-rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government.  States  or 
political  subdivisions  thereof.  Where 
freight  Ls  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 


iK)  No  Code  M<  mbrr  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amr.unt  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Memb-r  may  en- 
ter into  a  bona  fide  penoral  rv'i'ditors' 
composition  with  otlier  cridi'ors  of  a 
defaulting  purcliaser.  A  copy  of  ,-uch 
creditors'  composition  ^liall  bi'  filed  with 
the  St.ati.stieal  Bui-eau  withm  ten  '10' 
business  days  from  the  date  of  makiiifr 
such  composition. 

'Li  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend 
credit  for  a  period  longer  than  that  au- 
thorized by  these  rule:-  and  regulations, 
with  the  effect  of  violating  the  price 
provisions  or  the  unfair  methods  of 
competition  of  the  Act,  shall  constitute 
a  violation  of  the  Code. 

Sccticni  VIII — Use  of  Coal  Analyses 

1.  Analyses  of  coal  .shall  not  be  util- 
ized by  a  Code  Member,  or  his  sales 
agent,  in  selUng  or  offering  for  sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  term 
in  the  offer  or  sale,  unless  such  Code 
Member  shall  have  filed  with  the  Sta- 
tistical Bureau  and  the  District  Board  for 
the  District  in  which  the  coal  is  pro- 
duced, a  report  of  the  analysis  or  an- 
alyses as  used  or  proposed  to  be  used  by 
him.  Such  report  shaU  show  the  fol- 
lowing: 

(a)  The  name  of  the  Code  Member 
Producer. 

lb)   The  name  of  the  mine. 

'c)  Tlie  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

<d)  The  name  of  the  size.  and.  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and  or 
through  which  the  coal  is  prepared. 

(e)  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents  only 
a  portion  of  such  production  segregated 
by  selective  mining,  selective  prepara- 
tion, actual  analyses  made  at  the  mine, 
or  in  any  other  manner. 

•  f)  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regtilarly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared  to 
make  deliveries  of  coal  of  substantially 
the  quality  and  character  as  shown  by 
the  analysis. 

'gi  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  .showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  sulphtu"  and  British  thermal 
imits  and  ash  softening  temperature. 

2.  AU  reports  of  analyses  .so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  during 
office  hours  by  any  interested  person, 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Comml.ssion  in  de- 
termining   from    time    to    time    pioi)er 
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cla.'vsifications  of  the  coals  produced  by  | 
the  Code  Member. 

3  A  copy  of  any  analysis  of  the  u..vi 
of  a  Code  Member  made  by  or  on  behu  f 
of  a  consumer  and  accepted  by  the  Code 
Member  a-s  the  basis  for  an  adju-.tm^nt 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  MemU,-r  wuh 
the  Statistical  Bureau.  th»^  Cial  Com- 
mission and  the  District  Board,  wuh.n 
nve  (5  I  busmcss  days  after  such  adjust- 
ment Ls  made. 

4   From  and  afUT  the  effective  date  of 
these    Rules   and   Rt-Kulations.   no   Code 
Member  shall  enter  mto  or  perform  any 
aert^ment   made   upon   a   penalty   or    a 
premium   and   penalty  basLs  which  v^nll 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  bt>low  th.-  applicable  maxi- 
mum price  esUbUsed  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective   date:    Provided,   that   where   a 
Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shaU  not  be 
considertKi  as  affecting   any   claim  that 
the  buyer  might  otherwise  have  had  for 
substandard  preparation  or  quality  un- 
der Section  X  of  these  Marteting  Rules 
and  Regulations. 

Scctio't    IX— Resale  of  C xil   Refused   m 
Transit  or  at  Destination 

1  Wh.r.'  coal  is  refu.-^ed  by  a  con- 
siun.'f  in  tran^-it  or  at  destination,  the 
Cod»-  M'^mber  may  sell  the  .same  at  the 
b4sr  i>bt;unable  price,  pnnided  that  in  . 
each  cii.se  the  Code  Member  shall  file 
with  the  Statistical  Bureau,  and  the  Dis- 
trict Board  for  the  District  ii^.  which  the 
coal  wa.-.  produced,  withm  fiv.-  '5i  busi- 
ness davs  from  the  date  of  such  resale, 
a  statement  eivme  the  follcwmi?  nifor- 
niation 

(a)   Name  of  corus-.^nee. 
(b'    Address  of  the  consitrnee 
(c   Original  destination  of  the  coal. 
td'    Nam-'   of   Code   Memb»'r. 
(e'    OriRirating  mmf. 
(f  I    The  grade  and  size  of  coal  ;>hlpped. 
e '   Price  at  which  co,aI  s<)ld. 
(h'    Reasons  for  thf  rniL-^al 
(p    Facts  resultme  from  the  inve.->tit;a- 
tion  of   the  complaint. 

ij>    Name  of  ultimat--  purchaser  ujxon 

resale. 

(ki    Address  of  purchaser  upon  re.sale 

(li    Ultimate  destination  of  the  coal. 

I  m '  Price  received  by  the  seller  upon 
resale 

lu'    Amount    of    commission,    if    any 
paid  upt)n  the  resale 

<o>  A  wpy  of  the  earner's  notice  of 
refusal  or  a  notice  of  reconsignment  and 
sueh  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  res;ile 

(p>  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 


2    All   Code   M.mbers   shall   promptly  [  or  contract  is  prohibited  except  upon  the 
furnish  to  the  Di^^tnn  Board  and  to  the  j  following  conditions: 
Statistical  Bureau  of  the  Coal  Commi.> 


sion  for  the  District  in  which  the  coal 
uriemati-d.  full  reports  of  all  recon.sitzn- 
ment.s,  and  .shall  authorize  the  earner 
makinp  such  reconsignments  to  furni.^h 
comvlete  information  thereon  to  sUch 
Statistical  Bureau. 

Sectiup  X—Substandard  Prcnurath'n  ,  r 
S^  Qiuxhty 

1,  Vrliere   any   allowance   is  requested  i 
by    a    buyer    of    coal   on    any    shipment  | 
claimed  to  be  substandard  in  preparation 
I  or  quality,  the  Code  Member  or  the  sales 
'  agent,    with    the    prior    approval    of    the 
Code    Member,    may    on    or    before    the 
maturity  date  of  the  invoice,  make  settle- 
ment   and    agree    with    the    buyer   up<^n 
anv   amount    reasonably  to  be  deducted 
for  such   infenor  coal   and  accept   pay- 
ment therefor  at  less  than  the  minimum 
prices     provided,  however.  That  in  each 
such  case  the  Code  Member  shall  within 
.five  '5'   days  after  granting  .such  allow- 
j  ance  file  with  the  Statistical  Bureau  of 
the  Coal  Commission  m  the  District   m 
\  which    the    coal    onginates.    a    vmfled 
:  statement  giving  the  follov-nng  informa- 
tion: 

.a'    The  name  and  address  of  the  con- 


(&)  That  the  .substitution  of  such  coal 
is  required  in  order  to  nvet  emergency 
conditions  at  the  mine  of  the  code  mem- 
ber producing  such  coal  including,  but 
without  limitation,  the  accumulation  of 
an  over-.supply  of  coal  of  the  substituted 
kind,  quality,  or  size  at  the  mine  as  a 
re.sult  of  unforse<-able  cirrumstances. 

lb)    That    the   code    member    or    sales 
agent  or  wholesaler  making  such  ■■  ix^ti- 
tution  file  within  five  '5)  days  after  the 
date  of  shipping  the  substitute  coal,  with 
the  statistical  bureau  of  the  Coal  Com- 
mission  and  with   the  Secretary  of    the 
I  Diitrict  Board  for  the  district  in  which 
I  the  coal  is  liandled.  a  st.atement  sworn  to 
or  acknowl-d^ed  Ixforc  any  official  au- 
'  thonzed  to  iidmuiLster  oaths  or  Uike  ac- 
knowledgments   containing    the    follow- 
ing information  and  otlur  material: 

(1)  Identification  of  the  contract  or 
order  upon  which  the  substitution  wa.s 
made.  Includmg  the  names  and  ad- 
dresses of  the  parties  thereto,  the  kind, 
quality,  and  size  of  the  coal  covered 
thereby,  the  price  named  therein,  the 
date  of  execution  thereof,  the  origin  and 
d«n,tination  of  the  shipment  contemplate<i 
thereby    and  such  other  infonnation  as 


s.:.  an.  rr...on  rcr  *.  ..ue.s,  .or    '^_J^^^:':X^:"Z:TJ^:^: 


the  allowance 

■  b'  Til-'  price  at  which  the  coal  was 
.st)Id  the  tom.ai;e  delivered,  the  name  of 
l\M-  mine,  tiie  Code  Membt^r,  the  elite 
of  shipment,  the  grade  and  size  of  coa. 
the  destination,  and  the  amount  of  al- 
ii wance  or  adiu<-m-nt  made, 

,■  •  Such  itliM-  ix-rtinent  infern^.atmn 
and  fac's  a.^  ir..iv  b.->  ofTered  in  pre,..f  1 
the  n^ressity  f^r  ~uc!'  n-ducnon  or  .il- 
IdWane*' 

id'  A  s'ar'Tivr.'  that  the  adju.-^tme:;t 
ha-s'no'  b.-en  made  with  the  purpose  or 
inten'  of  cvadm-  the  price  provisions  of 

Ihe   Act 

The  Code  Member  shall  also  file,  ti^- 
pether  *nth  ihe  statement,  a  written 
I  claim  duly  executed  by  or  on  behalf  of 
!  the  buyer  and  verified  by  affidavit,  set- 
,  ting  forth  th''  amount  claimed  by  way 
j  of  deduction  and  the  n-asons  for  the 
'  complaint 

I  2.  All  such  ad"isrment.^  and  allow- 
!  ances  shall  be  subject  to  review  by  the 
\  Coal  Commission 

Section    XI— Substitution  ' 

1  Tlie  >ub,s?ituuon  upon  any  spot  or- 
der or  con'ract  of  a  kind,  quality,  or  size 
of  coal  upon  which  a  minimum  price  ha.-^ 
been  established  by  the  Coal  Commis- 
sion and  is  effective  higher  than  th. 
price  for  the  coal  provided  in  the  order 


or  order:  or.  in  lieu  of  such  identification 
a  copy  of  .such  contract  or  order  verified 
before  any  ofiicial  authorized  t  )  admin- 
ister oat  lis: 

'  2  '  The  kind,  quality,  s;/^,  and  amnun* 
nf  both  the  coal  covenKi  by  the  contrac 
or  order  and  the  coal  substituted  there- 
for: 

■  3'  Tlv  ri-a.-ons  fir  ir.akme  the  siib- 
-♦I'Ution.  together  wi^h  all  the  facts  per- 
t:nt  nt  rheret.)  including  the  date  of  sub- 
stitutjon.  t!ie  condition^  justifying  or 
rtMiuinng  such  substitution,  and  the  f.icts 
creating  such  condition;- 

2.  The  substitution  upon  any  .spot  or 
der  or  eontruct  of  a  kind,  quality,  or  >\/r 
of  coal  not  provided  in  the  order  or  con^ 
tract  us  prohibited,  except  upon  the  con- 
ditions set  forth  m  sutHi)aragraph  'bi  ot 
the  foregoing  Rule  1  of  this  section 

3.  The  substitution  uix>n  any  spot  order 
cr  contract  with  a  retail  dealer  of  a  kind 
quality,  or  size  of  coal  up<  n  which  a  mir- 
imum  pnce  has  been  established  by  th- 
Coal  Commission  and  is  effective  highe- 
than  the  price  for  the  coal  provided  ::. 
the  order  or  cnntr act  is  prohibited  unde. 
all  conditions 


Sectv'i    XI!- 


Thpw  nilps  arp  propofw^d  to  apply  oi-.  all 
klnd^  quality  or  8tz.-P  of  roal  excrpt  ir.  tho«- 
ca.v«  gpeclQcally  rovrrtKl  tn  the  prop<«.-c! 
price  schedule  under  PTop<*ed  Price  Insira, - 
tiou*  aiid  Eict-puoiis  fur  sub«UtuUon  of  cou. 
ou   nulway  lc>con:n>tlve   ^J»•l. 


''rushiTw   and   Puhenzmg 

Cool 


1.  Each  Code  member  who  maint.uns 
and  operates  at  his  mine  or  at  any  facil- 
ity used  in  preparing  coals  for  m^irk't, 
any  crushing  or  pulven/ing  device,  .slia.. 
regKster  .such  device  \*nth  the  slatisticiil 
bureau  on  or  bt^fore  on  fonr.- 

submitted  by  the  Ccral  Commission. 


2.  Such  forms  shall  include  the  fol- 
lowing : 

<a»  Name  and  address  of  eodt-  ni' :n- 
ber. 

'b>  Name  of  man*  or  lacility  ai  winch 
device  is  located. 

ic>  Name  and  style  or  typ.'  of  nu-h.- 
ing  or  t>ulvenzing  device. 

id>    Hourly  capacity  of  device. 

ie>  Sizes  of  coal  vvhch  device  can 
cru.sh  or  pulverize. 

<f )  Sizes  of  coal  resulting  frorr.  t  rii  h- 
ing  or  pulverizing. 

<g)  Number  of  tons  ciu.-hed  ;n  1937 
and  in  each  month  of  1938 

<h>  Cost  per  ton  of  ci  u-hini:  or  jjul'.er- 
Izmg  in  1937, 

3    BeginninL'  u  I'h  tiir  n.unth  of 

each  code  iv.'  ivAn  y  -hall  on  or  Ixfore 
the  tenth  lO'.h'  day  of  «  ach  .'luo-fding 
month,  fil'  \\;;h  -he  ,-tat'-Tic;il  buieau  on 
fonns  to  b>'  p!o\!drd  by  the  Co:il  Com- 
mission, a  t.i'''r!i,'i!t  v.'i)fi»ci  l?v  affidavit, 
setting  fo;-ii  th'-  follo\uru:  iMiormation 
for  the  preceding  cal' nd.u   im.-ith: 

<a)  Number  of  tons  of  each  sv/.c 
crushed  or  pulverized. 

(b)  Number  of  tons  of  each  size  re- 
sulting from  crtLshing  or  pulverizing. 

Sectinn    XIII     M  '■crlianeotis 
C.  :,eial 

1.  Tlie  minimum  prices  established  by 
the  Commission  shall  not  apply  to  coal 
.sold  and  shipix'd  outside  the  domestic 
market  as  defined  in  the  Act  .ind  :;  these 
Marketing  Rule.s  and  Reirulut ioii.^. 

2  Maximum  price>-  c-t  ,bli-hed  by  the 
C.  nimlssion  shall  not  apply  to  coal  sold 
and  shipped  outside  tln'  continental 
United  States. 

3.  No  coal  shall  be  .sold  or  di  livered  or 
off'^red  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  'ho  Ci  niini.ssion.  and 
thr'  .sale  or  deluery  or  .  tir;  for  sale  of 
coal  at  a  price  below  --.iiti  :ii:nimum  or 
above  sucli  ni.iNinuiiM  -hall  <  i  nstitute  a 
violation  ol  the  C<xie  p!<,-u!td  Tliat  the 
provisions  of  this  pa;  a;';,i;)ii  -hall  not 
apply  to  a  lawful  .md  bona  fide  written 
contract  ent<  rrd  into  pr;or  tm  ,1'ine  16. 
1933,  which  ha.s  been  fileti  wrh  'tie  Coal 
Cr  rnmisslon. 

4  If,  in  converting  a  net  or  (.':■■-  .  -i 
price,  freight  rate  or  freuht  i.i'.  aillej- 
ential.  the  calculation  ixttnd.-  to  more 
than  3  decimals,  and  tin  4M1  d(  c  ni.il  i- 
■t005  or  more,  it  .-hall  be  addt-ci  a-  001 
and  if  under    000,')  m   -l.ail  b-  elini;nat«  d 

5  All  coal  shall  b-  .sold  and  invoiced 
'''..  a  price  i>n-  ton  b.i.->i,s  and  all  coal  must  ' 
be  sold  and  in-.oie-'d  undi  r  the  :-;/i  ,  jji  ice 
cla.s.>ificalion  anii  oth.i-r  do.^iLjnation 
therefor  in  'he  price  .-chedule  published 
by  the  Coal  Coniini.vsjon.  I 

'  '■'■:'.']:■!•  til  flic  ir.formation  required  | 
'<■  .-•  •  MaikennL'  Rule'-  and  Repula-  i 
fion  or  'he  filmt;  of  fa!-e  mformatum. ' 
wilfully  made,  will  .--ubtecl  the  party  fail-  , 
:n:-  ti,  fil,,  ff),.  Hif(M-mation  required,  or 
.'-      iJ        i.i 


the  jxirty  .so  fil:i:cr.  to  the  penalties  of 
the  Act  and  ether  ix;naltie5  iinpoicd  bv 
law. 

Advertising: 

1.  No  deducuon  or  aUowancn  from  in- 
voice prices  shall  be  granted  by  any 
CcKle  Mfinber  or  hi.s  sale.-.  at:ent  to  an.N' 
purcha.'-er  loi-  ad\crt..-!na. 

2.  Code  MemlxT.s  i  or  Ii;e:r  apcnt,^  or 
represeniaijvesi  either  n.dividually  or 
collectively,  v.  ith  or  wi'h.out  financial 
jxiriicipa'ion  by  retailers  c»l  coal,  may 
'onducf    advert i.-mt:    campaicns    seckin.s.; 

I  •()  incieaNe  \hv  use  of  coal.  The  amount 
I  of     e.xikiiditure.s    incurred     by     a     Code 

Mfir.ber,  his  a'-tni  ur  rej^i oent.itive  lor 
I  ..uvertising  shall  bi    >ubji  e:   to  leview  by 

the  Coal  Comir.i  .-:oii  a.s  to  tin-  Rood  laitli 

of  tile  transaction. 

Screening    for    Br.yei'--    Account 

1.  The  .screening;   of    nunc   nni   or   re- 
-eret-iunn    of   other    iirade  ■   of   ci.'al.    ^ald 
.tiid   billed  a.s   such,   for   the   bu\er's  ac- 
count for  the  pu;iyy  c  of  keeping  the  re-  | 
.sultant  prociuci.-  .M-parate  m  the  sh:])ment  ' 
thereof  i.-,  piohib.tid.  , 

Coal  Cm:.!i. fated  or  Ln-*  m  Ttan.-it       | 

1    AV.  c  'al  confiscated  or  lo.-t   ir,  tran- 
sit shall  bi  invoiced  to  the-  carr.er  at  not 
less  than  the  miniinum  price  e-tabli.-^hcd  | 
for  such  coal  for  shipment   lu  the  de.-.a- | 

oal    -vas 


Tlie  nil"t  i-iini>osed  by  District  Board 
No  13  wet-f.  ni  substance,  proposed  by 
District  Board  No.  2  Th'-  witncs.--  for 
District  Board  No,  13  .-tat.  d  that  he 
a.rtreed  with  the  opinions  by  th.  witness 
'  for  District  B  :ara  No.  2  en  cross- 
;  ( xamination.  and  that  m  his  opinion  the 
rules  testified  to  by  tlie  v.ime.-s  for  Dis- 
trict Boaixi  No  2  a~  h-im:  reasonable 
for  Dis'rict  No.  2  were  likewise  reason- 
;  able  for  District  No    13. 

We  fiid  th.it  the  rules  proposed  by 
D,-;;:'-t  Board  No.  13.  wh.ich  are  sin,.lar 
to  'h  rales  proposed  by  District  Board 
No  2.  should  be  modifi-d  in  the  same 
manner  and  for  the  same  rea.sons  as 
stated  m  the  find.ngs  for  District  No.  13. 
We  further  find,  on  the  ba-^is  of  the  tes- 
timony iniioduced  into  the  record,  that 
the  additional  rules  approved  for  District 
No.  2  in  the  findings  for  District  No.  2 
jhould  likewise  be  approved  f  r  District 
No.  13. 

We  fiirth.,;  fit.d  That  r-iles  7  and  8  of 
Section  V  of  the  rules  proposed  by  Dis- 
trict Board  No,  13  ^houid  be  drleted  for 
the  re'a;on  thiat  tia;.  ale  impracticable 
to  enforce.  Ir.  a  pt  ^ceeding  atiainst  a 
Cod'-  Membe:  lur  viola* ion  of  either  rules 
7  a  '  o  r  7  i  c  >  or  rule  8  '  a  > .  <  b )  and  <  c  > , 
the  C''l\<  M(  m!>er  must  be  charged  with 
knowli  d:-'  of  the  fact  that  the  coal  was 


purch.a.s-i 


nation  and  use  to  which  thi 
sold  or  the  established  price  fur  :  ale  lo 
the  carrier  at  the  ))i.u  e  of  confiscation 
or  loss,  whichever  ni.;.-,  be  the  higher. 

Revision  of  Marko'ine   Rule,,  and 
BegUiation.- 

1  'I :.'  -■  M.iikeling  Rules  a'ld  R  uu- 
lations  are  subject  to  revision  ami  .unend- 
ment  by  further  order  nf  the  Coal  Com- 
mission. 

Unfair  Methods  of  Comjjeiu.on 
See  pagj  3.)0 

Penalties 

Se,-  pace  350 

MiMMiM   Pi  ICE  Art.\  No     1 — Di-ipict 
Bo'.RD   No.    13 

I'RoPOStD    MAKKFTING    RULtS    ASD 

F.rr,rr  \t1()\s 

A  Witne.s.s  for  District  B'.ard  No.  13. 
piojx'rly  qualified  a.s  an  exi^ert  m  the 
niarkeiKm  of  e  ;al  in  that  District,  intro- 
duced into  evid'-nce  as  Exhibit  No.  626 
the  rule-  and  reunilations  as  proposed  by 
District  Board  No.  13.  in  compliance  with 
Commi,s,-ii>n  Order  No.  250.  The  witness 
testified  that  the  propascd  marketing 
rules  and  regulations  were  submitted  t.o 
each  Code  Member  in  District  No.  13  on 
August  30.  1938  and  that  the  Board  re- 
ceived one  protest  on  .such  rulej;  and 
regulations.  The  protestant  did  not  ai>- 
pf>ar  at  the  hearmg  held  by  the  Board 
to  con.sider  such  protest  and  the  District 
Board,  after  dLscussion.  denied  the 
protest. 


f  r  distribution   in  the  man- 


ner set  forth  in  these  rules.    It  would  ix? 
extreme]',   d  flicult  to  prove  sucl-i  knowl- 
"dee  on   the  part  of  the  Ccdi    M  mber. 
From  the  point  of  view  of  enforcement, 
the  i-iurpo.se  of  thes<_'  rule-;  cttild  be  prop- 
erly   effectuated    only    i-y    ruit       which 
would  prohibit  a  distributor  from  accept- 
ing a  discount  in  the  circumstances  enu- 
merated in  the  rules.     In   a  j^icceeding 
for  violation   of   rule   7    ib».   it   likewi.se 
would    be    extremely    difficult    to    prove 
knowledge  on  the  part  of  the  c  cie  M.  :•.,. 
ber   that    a   p;irt:a]   or   complet.    .v.,'.  i- 
ship.  dire-ct  or  indirect,  affiliation  or  con- 
trol  I  xi.sts  between   the   distributor  and 
the  consumpr  to  whom  he  re.-ells  the  coal. 
From  the  ixjint  of  vi.  w  of  enf orccm -ly . 
the  j:)urpe.-e  of  th.;.~    rule    iike-wise  ceuld 
bi'    p:.,;:-,.  rly   efrei-tu.tted    (,nl\    b\-    a    rule 
whicli  w.  uid  jjruh.bit  a  distnl;utor  from 
accepting  a  d:.-counr  w!i<  re  a  part-ial  or 
complete  cwn'!>hip.   dn.c-    or   indirect, 
aflihation    oi     other    cori'.nd    exists    be- 
tween   the   distributer    and   a    con-unier 
to  wfiom  he  resell.-  the  c  ^al,     Rule^  pro- 
hibiting a  di.stnbutor  from   accept iric   a 
d:-cri;nt  unde.  certain  cin  unisiance>  are 
ihe    proper    subject    o!    a    hearin:    held 
pursuant  to  Section  4  II  'h.  of  the  Act 
On  the  basis  of  the  test.mony  intro- 
duced   into    the    record    reiatin-    to    the 
rules    proposed    by    District    N:).    13,    .,ve 
find  that  the  following  rules  and  reu-ula- 
tions  reflectinu  such  deletions,  modifica- 
tions, clarifications  and  additions  to  the 
rules    propos«'d    by    District    No.    13    are 
rea.sonabIe.  not  inconsist(-nt  with  the  re- 
quirements of  Section  4  of  the  Act   and 
in   ccmformance    with    the   standards   of 
fair  competition  established  in  the  Acti 


:?as 


FKOKUAL  RE(iISTER,  Thursday,  January  lif.  l^^'J 


FEDERAL  REGISTER,  Thursday,  January  19,  1939 


:m 


DENTAL  Ti'  THE  SALE  AND  DISTK  IBrTU^N 
OV  COAL  BY  (ODE  MEMBERS  WITHIN  DLS- 
TRUT  NO  15  AS  PROPOSED  BY  rlSTRICT 
BOARD  NO  n  AND  AS  APPROVED  DI?=iAP- 
PROVED  (.R  MODIETED  FOR  THE  PURPOSE 
OF    COOKDlNAIUiN 


Section  I—Definitityns 

1  Ttu"  tprm  'person"  a.i  wii  herein, 
tncludfs  individiwN,  firms  asswiatjoas. 
partnerships,  corporations,  trusus.  tru5- 
t.-es  foop<rau\>-.s.  rpctivers  and  'rusto»-s 
in  btinkrtiptc.  and  m  other  U-cal  pm- 
rrtdmcs,  and  anv  oth^-r  recoin-.iz.d  forms 
of  buMne.ss  orcanizalions.  ^ 

2  A     sal*'.-.  aK'-nt"  15  a  p^Tson  whtr  a.s 
a«fT/  of  a  code  member  'and  therefore 
without   piiri-hasinK  the  coal'.  ^t'll>  eoid 
produced  bv  such  cod-  mpmb»T  for  him 
or  on  his  behalf:   Prnided    That   -salrs 
agent"  shall   not   include   an   indivndiuU 
(herein    roft-rfd    to    a.s    a    ••sal'sman"t 
re^'ularlv  and  continunu>ly  rm ployed  by 
a  code  memb^T.  whose  --ole  compoiksation  j 
IS  a  stat-^d  salary  p*^r  wr»>k.  \^  v  month,  j 
or  per  y»n\r.  and  who  ret;ularly  devoles 
th»'  maior  portion  of  hLs  tmv  to  the  so- 
licitation of  purchases  of  co.d  pro<iuced 
by  his  cod'^  nv^mber  employer. 

3  \  "commission"  is  the  total  of  all 
comp*'niations  and  allowances  received 
by  a  sales  iMJtnt  from  a  codr  nunib.T  for 
services  rend'Ted  in  the  sal-  of  coal. 

4.  A  "regus^-red  distnbutor"  is  a  p«"r- 
son  who  has  been  duly  rf^KLst.-H'd  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administTation  of  Sec-  j 
tion  4  n  'hi   of  the  Act. 

5.  A    'spot  order"  i.^  a  legal  obligation  . 
for  the  sale  and   purchase  of   coal,   the  i 
delivery  of  which  is  stipulated  to  be  made 
withm  not  more  than  thirty    '30'    days  ^ 
from  the  dati  upon  which  the  order  was 

accepted. 

6.  A  •cent nun"  u->  a  legal  obligation 
for  the  sale  and  purcliase  of  coal,  the 
delivenes  of  which  are  stipulat'-d  to  be 
mcuie  durintj  a  p*>nod  hniger  than  the 
miiximiun  period  .-pfcifi.d  for  a  spot 
order  ^ 

7  A  -quotation"  is  an  offXi;^  t^^  sell  coal 
which  the  offerer  may  withdraw  prior  to 
its  being  act^-d  upon  by  the  off<'ree. 

8  An  -opticn  •  is  an  offer  to  sell  coal 
acceptable  wuhin  a  time  cenmn.  dunnE 
which  tim'-  "he  offerer  may  not  withdraw 
the  offer  without  the  consfiit  of  the 
ofleree. 

9.  A  "commitment"  is  the  status  of  a 
ct.ntra<-t  b«>tween  the  time  a  quotation  is 
accepted  <^r  an  option  is  exercised  and 
the  timi'  the  con'rurt  i>  formally  r^■duced 
to  writ'iii; 

10  "Ci'.d  Coir.n.issicn"  as  usrd  herein. 
sh.iU  r.var.  tht"  National  Binimincus  Coal 
Comm!^sIoI^  cstablislvd  under  thr  provi- 
Pions  of  the  Bituminous  Coal  Act  of  1937. 

11  ".Act"  as  used  h.f-rein  shall  mean 
the  Bitum.inous  Coal  .Act  of  1?37. 

12  "District  Board"  a.s  used  herein, 
.shall  mean  any  Di.stnct  B<mrd  estab- 
lished unci*  r  thr  provisions  of  S^rtinn  4. 
Part   I   'a'    of  the  Act. 


13  "RtatisMcal  Bureau"  .sh.ill  mean.  I 
■mlfs.-  otherwis«^  >p»cincaHy  sta^^d.  the 
SMti-tical  Bureau  of  'h.''  Commi.ssion 
for  the  Ehstnct  in  v.hirh  'hr  coal  in- 
volved in  any  transacmn  i->  produced. 
or  thf-  Di.stnct  ;n  which  i-  located  a 
mine  of  a  codr^  member  affected  by  any 
iTd'r  or  regulation 

14  Minimtim  Pr:cr"  sh;dl  mr^an  a 
minimum  price  e  tablished  and  n;ad'^ 
^•fftcMv»'   by   tht'  Coal   Commission 

1^  ■Maxmiimi  Prire"  .shall  mran  a 
maximum  price  established  and  made 
rff'Ctivr  by  the  Coal  Cnmmissioii 

16  The  term  "prcducer"  inrlude-  all 
individuals,  finnv  asso-ia-ion.v  ror;>  ra- 
tions. tRLste^'.s.  and  receiver.^  rng.iged  in 
thf-  business  of  mining  coal. 

17  The    terms    "reconsignnvnt"    and 
diversKm"    iis   UM?d    hirein    .>hall    mean 

th''  change  in  the  orit^inal  con.-mnc"  or 
in  the  destination  or  rtute 

18  The  t^^rm  "tran'^iKvrtation  facili- 
ties" means  railrond  cars,  ships,  barkzes 
trucks,  or  any  other  far:li*;es  ii.<ed  or 
u.s*-:u:  in  the  transponation  of  coal 

19  A      code    inemtx'r"    mean.^   a    pro-  , 
i  ducrr  who  ha.>  .uc«pted  and  holds  niem-  j 

bt^rship    in    th.e    BituminoiLS    Coal    Code  1 
prom.ulgated  under  the  Bituminoas  Coal 
Act  of  1937. 

20  The  term  domestic  market  .'-hall 
;  include  all  points  within  the  continen'al 
'  Unitvd  States  and  Canada,  and  car-ferry 
I  shipment.-     to     'he     Island     of     Cuba 

Bunker  coal  delivered  to  steam.->hips  for  i 
consumption  thereon  shall  be  regarded  j 
as  shipped  withm  the  domestic  market  j 

21  "Cargo  .shipment"  is  a  quantity  of 
coal  loaded  in  a  ves.sel.  b«nit  or  bart^e 
for  tran.sportation  via  water. 

22.  "Bunker  coal"  or  "vi-ssel  fuel"  is 
that  cixil  used  aboard  a  boat  or  vessel 
for  consumpiien  ;hereon. 

23.  "Coal"  a.s  u^ed  herein  .shall  mean 
bituminous  coal. 

24    Tl;e    term      bitiuninous    coal"    in- 
cludes  all    bituminous,    semi-bituminous 
and   sub-b;Him>inous  coal   and  sliall   ex- 
clud(>  licni'e    which  is  defined  a.s  a  llg- 
nitic  coal  having  calorific  value  in  Bnt- 
I  ish    Uiermal    umUs    of    less    than    seven 
!  thousand    .-IX    hundred    per    poimd    and 
'  havinsT    a    natural    moLsture    c<intent    in 
j  place   in  'he  mine  of  30  per  centum   or 

2a  Tlie  term  "control"  means  the 
!  possession,  direct  or  indirect,  of  the 
■  power  t(  direct  or  cau.se  the  direction  of 
I  the  mai^.ak'emenr  and  policies  of  a  per- 
st^n.  whether  through  the  ownership  of 
I  voting  .securities,  by  contract,  or  other- 
i  wise. 


Sales  Agents  and  apen's  with  the  provi- 
sions of  the  Bituminous  Co-al  Cede  and 
of  all  rules  and  regulations,  prumulga- 
tinns    a:ul    rie^erm'.natlons    of    t'le    Co.il 

CoIIunl.^.■  :on 


3    Fai  h    C  d<     Memb^^r    shall    require 


Section   II— Sales  Agents 


1  All  appointment.s  of  Sales  Agents 
by  Code  Members  or  their  agenUs  or 
authorized  representatives,  and  the 
terms  and  conditions  of  such  appoint- 
ments, shall  be  subject  to  the  Marketing 
Rules  and  Regulations  from  time  to  time 
established  by  the  Coal  Commission. 

2.  Each  Code  Member  shall  be  respon- 
sible for  the  comphance  by  all  his  Siiles 
1  Agento    and    agents    and    employees    of 


all  his  sales  agent.-  clearly  to  set  forth 
upon  any  form  of  solicitaiion.  contract, 
spot  order,  invoice,  and  statement  of 
aixount  covering  coal  .sold  or  to  b.^  sold. 
the  niune  of  ^uch  Cc^Kle  Membei  pnn- 
cipiil.  and  'he  name  of  the  mine  or 
mines  from  v.  hi.  h  shipment  was  made  or 
IS  to  be  made  If  the  name  of  th«'  sales 
agent  also  app^^ars  in  the  transaction. 
then  the  ab<iv>'  mentioned  fornix  shall 
also  disclos*-  The  f.ict  of  agency  rt  lation- 
ship  wi?h  rh''  Code  Men;ber  principal 

4    'A'   Every  contract  for  'he  apiKunt- 
ment  of  a  .sales  acent  bv  Cod'   Members 
or  by   acent.s  or  authorized  representa- 
>  tives  of  Code  Memb»'rs   or  anv  modifica- 
,  tion    thereof,    shall    be    in    wntmg,   and 
shall  fully  .s«'t  forth  therein  all  the  term-^ 
and  conditions  of  such  contra<-t    includ- 
ing'   'he    amount    or    ba-^is    of    the    -.ih 
i  agent  s  c-ommission.     Cenified  copies  ot 
I  all    sih  h   af-ency    contractus   entenxl    into 
:  on  or  prior  to  the  effective  date  of  ih' 
,  estabkshment  of  the.se  rules  and  recula- 
tions  and  in  effect  on  su(  h  date,  shall  \y 
filed  by  the  Code  Member  wTth  the  Sta- 
ti.stical     Bureau,     or     Bureaus,     withm 
twenty      20'     business    days    after    such 
date 
!       iB'   Certifitxi   copie.s   of   all   contracts 
app<->inting  sales  aeents  or  of  agreements 
modifying    any    .siUes    agency    contract, 
entered  into  .subsequent  to  the  rfTectlve 
date  of  these  nUt-s  and  regulations,  shall 
b«'  similarly  filed  by  the  Code   Member 
within  ten   'IQi    busine.ss  days  af^er  the 
date  ujxin  which  .s-uch  contracts  or  agree- 
ments have  been  entered  into. 

(C    Upon     the     expiration,     termina- 
tion,  or  rescission   of    any   sales    agency 
I  contriwt.    the    Ccxle    Member    principal 
shall  make  a  rejwrt  thereof  to  the  Sta- 
;  ti.stical   Bureau,  or  Bureaus,  within   ten 
i  '  10'  business  days  after  the  date  rf  such 
i  expiration,  termination,  or  rescLssion. 
5     'A'    As-  to  all  coal  .sold  bv  a  Code 
Membe-r  otherwuse  than  throiu:h  a  sales 
agent  or  throu^;h  an  employe*-  retniLirly 
empli'yed    as    a    .salesman    by    the    C<   i' 
Memb.'r  at   his  principal   place  of   bu    - 
ness  or  at   a  regularly  established  .salts 
office,  such  Code  Member  .shall,  not  later 
'  than  the  tenth  day  of  each  month,  file 
with  the  Statistical  Bureau,  oi   Bureaus, 
a  list  of  all  persons  throutrh  whom,  di- 
rectly  or   indiiettly,   any   su' h   cckiI  was 
sold     during     the     preceding,'     i  aleii.lar 
month    with  a  statement  of  the  durai.on 
and  character  of  their  emplovment.  the 
tonnage  .sold  by.  and  the  rate  aiKi  amount 
of  conu^-nsi^'"^"  r»»if'  '"    '''^'■^^  "^^  thtin^ 
(B'    Not    later  than   th-   tenth  day  of 
each    month,    vsu:h   Cixie    Memiwr    shall 
al.so  file  with  the  StatisUcal  Bureau    er 
Bureaas,    similar    information    obta.i.ed 
from  his  .sales  agents  concerning  sales  ot 
,  coal  made   dunnE   the   preceding  cal>  n- 
1  dar  month,  by  the  .sales  agents    repie- 
's«ntatives    and    employees    otliei    thiUi 


salesn-ien  ernployid  at  the  princ  ipal  place 
of  busine.ss  or  a  rei.!Uiarly  es!,iblished 
.sales  office  of  'he  s.,ifs  ai^ent. 

'C'  Not  lat(r  than  the  tenth  day  of 
each  month.  «Mch  Code  M.  n-iber  sj-mn 
also  file  with  the  ."-^'a'.istif  ,il  Bureau  or 
Bureau.s  a  st.iteniont  ^howmt;  ihi  names 
and  address^vs  of  distnbutor.s  to  whom 
the  Code  Memb'  r  or  his  sahs  ;u.;en!s  sold 
coal  d-uring  thi'  precedmL'  calendar 
month  'he  tonna<:e  .vjld.  and  the  amount 
of  discount  allowed  \'>  each  .--uch  dis- 
tributor. 

6.  Within  twenty  '20'  busiiv-vs  days 
after  the  effective  date  of  these  rules  and 
regulations,  each  Code  Mem.ber  shall  file 
with  the  Coal  Com.mission  a  list  sliowing 
the  names  and  addresses  of  all  hus  sales 
agents.  Upon  any  chan^e  u:  said  list, 
the  Code  Memlx'r  shall  notify  the  Coal 
Con-Lmi.ssion  witlun  ten  ilO'  bu-me.ss 
days  after  such  chiUigo  tiike.i  place. 

7,  A  list  sliowmk,'  the  names  and  ad- 
dres:^'s  of  .^.ales  acent.s  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  published  monthly  by  the  Coil  Com- 
mission 

H  All  aL'ency  contracts  and  o-her  in- 
formation filed  by  Code  Mi'ml>'i-s  m  con- 
formity with  the  lorecoing  regulations, 
other  than  th.e  names  and  addre.s.s/'s  of 
.•-ales  agents,  .'■hall  be  held  by  the  Coal 
Commi.vsion  as  the  confidential  records 
of  said  piirti'-s  and  .sliall  not  be  made 
public  without  the  consent  of  the  Code 
Mem.ber  from  wlKnn  the  same  shall  have 
been  obtained,  ext  ept  \i,herc  .'^uch  dis- 
closure IS  required  m  any  proceeding  be- 
fore the  Coal  Commi.ssion  by  way  of  en- 
forcement of  the  Act  or  upon  the  oi-der 
of  any  court   of  competent   jurisdiction. 

9.  FYom  and  after  twenty  '20'  business 
days  following  the  effective  date  of  tliese 
Market  :nu  Ru'es  and  Rr>trula',  :on.;  no 
Code  Member  f>r  sales  aeent  of  a  C(xie 
Member  shall  ai!o-A  or  pay.  directly  or 
indirectly,  any  conim;.s.-i(jn  or  (!:nip«jn.ra- 
tlon  to  any  .sale-  a'.'cnt. 

'a'  Unless  tlie  contract  of  agency  5-hail 
have  bet'ii  filed  with  the  Coal  Conimis- 
sioii.  as  hereiribefore  required,  and 

'b'  Unl>  ss  I  ho  .sales  i.i^i  n[  sh.all  have 
agreed,  m  wr.iing.  with  the  Cod'  M(  in- 
ter to  conform  to  and  observe  Ih.e  inini- 
ri'.um  and  maximum  prices  and  Alaiket- 
mg  Rules  and  Flegul.it ions  establislied  by 
the  Coal  Commission  and  the  Fair  Tiade 
Practice  Provisions  of  the  Act,  as  Well  a.s 
all  prop.  1  Orders  of  the  Commission,  and 

'c»  Unless  the  sale.,  aaoiit  shall  h.ave  in 
good  faith  complied  witii  !!;•■  agreement 
as  HI  p.ii.i^ia]);.    'b'    abu\-e  pnAided. 

10  No  commission  -  h.all  be  paici  to  a 
sales  agent  by  a  Code  Memlx'r  wb.ere  the 
ccal  is  delivered  or  sold  'o  any  per:-."n  who 
owns  such  sales  agent  or  wl-io  financ  lally 
or  nth'-^i-wise  controls  such  auent. 

11  When  any  commisisnns  are  i.)aid  to 
a  sales  agent  on  a  tonnage  bisis.  the  Code 
Member  shall  not  include  m  the  compu- 
t?tirn  of  "=uch  commissmns  anv  jjart  of 
the  tonnat^e  of  coal  .sold  by  him  to  the 


sales  agent,  whether  for  consumption  or 
resale. 

12.  No  Code  Member  shall  employ  any 
per.son  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
.services  rendered  and  whose  empLjyment 
or  appointment  is  made  v.-ith  the  pri- 
mary intention  and  purpose  of  securing 
a  pn'ferment  with  a  purchaser  or  pur- 
chasers of  coal. 

13.  Subject  to  further  order  of  the  Coal 
C(-immission.  the  amount  of  commission 
to  be  paid  by  a  Code  Member  to  his  sales 
agent  sh.all  be  fixed  by  agreement  of  the 
parties,  subject,  l.owever,  that  upon  com- 
plaint of  violation  of  the  unfair  methods 
of  competition,  as  provided  in  the  Act.  the 
amount  ot  such  commission  shall  be  sub- 
ject to  review  by  tlie  Coal  Commr  .ion. 

SectiDU  III — D::>c  mnts 

I  No  Code  MeiTiber  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  per- 
son unless  such  person  has  been  regrstered 
by  the  Coal  Comm.ission  as  authorizc-d  to 
receive  such  di cunt  at  the  time  ol  the 
.sale. 

2.  Code  Members  or  tlieir  sales  agents 
m.ay  allow  discount's  from  minimum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maximum 
di-count  or  price  allowance  prescribed  by 
the  Coal  Commission  upon  such  sale,-^.  i 
Only  one  such  discount  may  be  allowed, 
on  any  such  sale. 

Scclicvi  IV~L?m:tation  nf  Orders.  Agree- 
ments. OpUons  and  Quotations 

1.  Subject  to  ftirther  order  of  the  Coal 
CommLssion  no  Code  Member  or  sales 
agent  of  a  Code  Member  shall  enter 
into  any  agreement  or  order  for  the  sale 
of  coal  providing  for  delivery  for  a  pe- 
riod in  excess  of  that  authorized  for  a 
six)t  order,  and  no  price.s  shall  be  les.s 
than  the  applicable  minimum  prices  in 
effiTt  at  the  time  of  the  making  of  the 
agreement  or  oi-rirr:  Prmvded.  hmrcrer. 
That  contracts  for  jx^rlods  not  excf^d- 
iiig  one  (li  year  may  be  made  with 
agencies  of  the  Federal  Government  or 
with  agencies  of  State  or  local  govern- 
ments, wh'-re  -he  contract  is  entered  in'o 
throunh  conujetitive  bidding,  at  tlie  Inl- 
lov.iiiL'  applicable  minimum  i)rices- 

'a  I  For  dciiveries  during  the  first 
ihiny  '30 1  da.v.-:  of  the  contract,  at  not 
less  than  tlie  applicable  minimum  price 
in  effect  at  the  lime  of  the  making  of 
the  acreemr  nt ; 

ibt  For  deliveries  thereaft<'r.  at  ncit 
loss  than  the  aijplicable  minimum  price 
m  effect  at  the  time  ol  delivery  if  such 
prue  IS  higher  than  the  contract   price. 

Provided  further  That  contracts  for  pr- 
rlnds  not  exce^^dmg  one  (1)  year  at, 
prices  not  Ic-^s  than  the  .said  applicable 
minimum  prices  may  be  made  with 
aeencies  of  the  Federal  Government  or 
with  such  agencies  of  the  State  or  local 


governments,  in  the  ab.sence  of  competi- 
tive biddiim.  wli'TC  by  virtue  ol  an  ex- 
press exemption  in  tlie  siatule  or  oidi- 
nance  such  agencies  may  enter  mio  c(.in- 
tracts  for  the  p-uivhase  ol  co.d  wuhuut 
regard  to  com.peti!:\e  bidduvj. 

2.  While  the  jirecedmg  rule  is  m  <'ffcci. 
no  option  may  bt    .  r.cn  by  a  Code  Mem- 

i  bev  I  •  salf.s  aaUi'i  lor  the  purcliase  of 
I  coal.  Wlien  the  above  rule  is  suspended 
'  or  revoktd  by  ih.  Coal  Commission,  cp- 
i  tions  lor  the  :  aJe  of  coal  may  be-  given 
I  lor  a  period  not  exceeding  fourteen  '14' 

days.  No  cptlon.s  may  be  given  at  a  price 
I  less  than  the  app:. cable  minimum  price 
I  in  effect  at  the  tii.-.e  of  the  giving  ol  the 
j  option.  If  the  aiyplicable  minimum  price 
I  IS  mcrea.scd  beyond  the  quoted  price 
iwiiliin  such  fourteen  a4i  days  and  the 
j  o]-cion  sh^ll  not  have  btx-n  cxenisod  at 
j  that  time,  the  option  thereupon  shall  be- 
I  come  null  and  void:  Pror:ded.  hmixTrr. 
'  That  m  connect iMi;i  ^vnh  offers  to  sell  to 
I  the  United  States  Government,  or  Slates 
j  or  political  subdivi.'.ions  thereof,  options 

may  bo  griven  lor  a  period  not  exceeding 
,  forty-five  (45i  days  from  the  date  of  the 

offer  or  from  the  final  date  for  the  filing 

of  offers. 

3.  Quotations  may  also  be  given  for 
a  period  of  not  (  xceeding  fourteen  '14i 
day.s.  If  the  applicable  minimum  pnce 
is  increased  beyond  the  quoted  prue 
within  'uch  fourteen  a4i  days  and  the 
quotation  shall  not  ha\e  betn  accepted 
at  that  time,  the  quotation  thercupoa 
shall  become  null  and  void. 

4.  Everj-  quotation  and  option  shall 
piovide  tliat  it  is  made  subject  to  tlie 
provi.  ions  of  the  Marketing  Rules  and 
RetTuln lions  of  tlie  Coal  Coinmiission. 

5  All  quotations  and  options  must  be 
m.ad  or  i  OTifinnnd  in  writing.  Every 
Code  Member,  or  his  sales  agent,  shall 
require  of  his  offeree  that  the  acceptance 
of  a  quotation  or  tlic  ( xerci.sc  of  an 
opti'^n  be  m  v.Titmg. 

Section  V—Spot  Orders 

1.  A  spot  order  .^'rJl  be  in  writing  or 
confirmed  m  wriiins  withm  five  > ; h 
business  (iays  fro.m  the  da'':>  of  the  mak- 
ir:::  thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  follo\\ing  conditions  v.Iik  h  siiall 
'  ither  b"  'ndoi-sed  upon  the  form  of  the 
Older  or  upon  the  v.-nttcn  confirmation 
thereof  bv  the  Code  Member  or  his  sales 
acent.  ♦)>  meaning  and  effect  of  which 
:hall  not  be  changed  or  altered  by  any 
other  provision  of  the  order. 


"'a  I  No  .shipn-'cnt  con  igr.cd  to  any 
destir.ation  may  be  diverted  or  recon- 
."^igned  Without  the  consent  of  the  seller 
confirmed  m  wnlinL-.  Jr.  cuse  of  any 
reconsiunment  or  di\-ers;on.  th'^  seller 
j  shall  charge  and  the  buyer  shnll  pay  not 
less  than  the  minimum  price  prescribed 
for  such  coal  for  di  liverv  to  the  destina- 
tion to  which  such  'Shipment  is  actually 
delivered  and  for  the  u.sc  to  which  it  ls 
actually  applied;  Prondrd  iiovrrer 
That   this  provi.sion   does   not   apply    to 
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railroad  loron^.otivp   furl  -^old  at   prices 

f.  o.  b.  mine. 

"(b'  The  coal  shipped  pursuant  to  this 

order   is  sold   and   purchased   upon   the  j 

following  conditions:  j 

•'(1)  If  the  coal  is  sold  for  consump- 
tion it  shall  b<^  u-sed  m  the  plant  or 
plants  named  herein  and  fur  ihv  use 
staled  herein; 

■•,2  I  In  case  of  diversion  by  the  buyer 
t/>  a  use  othrr  than  that  stated  herein, 
the  buyer  shall  notify  the  -seller  in  utU- 
ing  and  the  seUer  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appb- 
rable  minimum  pnce  for  such  coal  at  the 
tim^^  of  diversion  for  the  use  to  which  it 
Is  actually  applied. 


"(c)    If   .shipmt  lit-   ciilied    for   by    this 
order    are    not    eompU'ted    witlun    thirty 
(30.  days  from  thf  effective  date  of  this  ^ 
order,  the  unfilled  portion  of   th.-  order  j 
shall  not  be  debvered." 

3  In  anv  civ<e  where  a  sale  is  made 
bv  a  sales  a*:ent  of  a  Code  Member,  such 
sal.'s  apent  shali  not  exercise-  the  nv;hts 
of  the  seller  as  definrd  in  Item  2  (a' 
of  this  section  without  first  semnng  the 
consent  of  his  Cod»>  Member  ptinnpal 
to  be  confirmed  in  wntiniz 

4  All   thp   terms  and  conditions  of   a 
sale  of  coal  must  b.^  fully  and  expres.sly 
set    forth   ertier  m   the  order   "r   m   th*' 
written    e.  ntirmation    thereof    and   such 
order    or    written    confirmatio-;    thereof 
sluill  sp»c:ti.  allv  rontain  all  thf  terms  re- 
qured  by  Rule  I  of  Seetum  VI  of  the.e 
Mirk^-tmK       Rules       a:;d      Regulations 
Within  ten     10'    busines-s  days  after  thr 
date  of  thf  inukme  of  the  snot  order  or 
date  of  'he  written  eonfirm.itKn.  'hereof 
the  Code  Mmib.  r  i>v  iu;.  s.iU's  at;»'nt  shall 
file  with   th.'  Statistical  Bureau  or  Bu- 
reaus a  copy  of  such  -pot  order  or  con- 
firmatun      Any    muuification   of   a   spot 
order  rn'.ist  al^o  be  m.ide  m  writmt;  and 
filed  with  the  Statistical  Bureau  c:   bu- 
reaus in  the  same  manner. 

SrctJO'i    V7— Confracfs 


inp  a  buver's  requiremer.'s  and  stating 
the  estimated  tonnage  to  be  shipped 
with  an  allowable  overshipment  of  not 
exceeding  ten  <10i  per  cent  of  such  esti- 
mated tonnape. 

2    No  contract  for  the  sale  of  coal  ..hall 
provide  for  deliveries  to  commence  at  a  | 
date  later   than   ninety    '  90 1    days  from  i 
the   date   upon   which   such   contract    is  i 
entered  into. 

3.  No  contract  sliall  be  made  at  a  price  1 
below  the  applicable  minimum  price  as 
estabUshed  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  con'ract 
for  the  coal  to  be  .-old  thereunder,  and 
no  coal  may  bo  deliver^tl  up«jn  a  con- 
traer  at  a  pnce  below  ^uch  appLcable 
minimum  pnce. 

4.   No   contract   sliall   provide   for   de- 
livery over  a  period  m  excess  of   twelv* 


Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  oi  these  M.iiketing 
Rules  and  Regulations.  Code  Member.- 
01  .sales  agents  of  Ccxie  Members  mav 
thereafter  t  nter  into  contracUs  for  the 
sale  and  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions: 

1    Every  contract    shall  be   in  writing 
and   shall  expres-  the  entire  agre.-men' 
between  the  parties      The  contract  sh   11 
clearly  state  the  date  of  execution,  tht 
efTective  d.i'e.   the  expiration   date,   tlie 
price  aereed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal,  the  I'.umbtT 
of   cars  or   tonnage   to   bo   shipp- d.   'he 
name  of  the  Code  Member  and  the  name 
of  the  original inc  mine.  and.  where  the 
ccal  IS  punhased  for  consiampiion.  the 
use  to  which  'h-    coal  is  to  be  applied 
Contracts  mas    al.so  be  made  either   ui* 
uiUine  for  a  buyers  entire  requirements 
or  a   stated   percentage  of   his   require- 
ments,  showing   the   maximum   tonnace 
to  be  shipi-ed  thereunder,  or  'b'   co\er- 


12 1' months  except  by   special   p«'nnis- 
sion  and  approval  of  the  Coal  Commis- 
sion. Ufx>n  a  showing  of  the  necessity  of 
meeting  the  long  term  contract  competi- 
tion of  oil,  gas.  or  other  fuels  or  forms 
of    power,  or  for  .such  other  rca.-ons  as 
the   Commi.ssion   may   deem   appropriate 
m  order  to  further  the  eff-etual  adminis- 
tr<ition  of  the  Act. 
i      5.  Anv  chant^e  in  the  terms  of  a  con- 
I  tract,  not  in  vioUMon  of  these  Rule:-  and 
R+t;uLitions.  shall  be  evndenced  by  a  writ-  , 
ten  :a;reement  and  shall  conform  to  all 
the  r(  quirt  ments  set  forth  in  \hc.f  Rule- 
1  and  Regulations. 

I      6    A  report  of  every  commitment  -hall 
1  b.'  fil-  (i  bv  the  Code  Member  <>;    l.i  >  -  il'^"- 
;ie-nt     with    \h>-    Statistical    Bureau    or 
Bureau:    withm  (ift.een  '  15'  busnv  ■--  days 
itroni    the    date    of    the    making    of    ttie 
airret'ment.     Such  report   shall  s^n  forth 
I  all  the  term-s  and  conditions  of  the  (  om- 
mitmen*      A  tnie  copy  of  even.-  contract 
land  of  any    agreement    for   modification 
thereof  shall  \ie  filed  wi'h  the  Statistical 
Bureau  within  fifteen     I.t'   busine.s.s  days 
from  the  date  of  execution  of  such  con- 
traC     or    agreement     for    modification' 
Provideel.  howt^er.   that   a  report   ui   the 
commitment  need  not  b»-  filed  if  a  copy 
of  the  contract  is  fiU  d  withm  fift,  eti  ■  1,)' 
I  business  days.  ' 

t      7.  Each  contract  shall  cont.\in  tl^.e  fol- 
lowing    prov;>ions,     the     meaning     and 
I  effect  of  which  -h.iU  not   \x-  changed  or 
iiltered    by    any    other    pronsion    of    the 
contract: 

•••a'    This  contr;un   and  the  p«  rform.- ^ 
anc'-    of    all    provi-ions    thereof    are    ex- 
picsslv   .subject    to   the  Bituminous  Coal 
Ac-    rf  19.57.  and  the  proper  orders  and 
regulations  is.-ued  thereunder  by  'lie  N.i-  i 
tional  Bituminous  Coal  Commi.v-ion         1 
■■■b'    No   shipment    consi;;ned    to   anv 
destination  ix>inl  may  be  recon.-iened  or 
di\eit<-d  without  the  consent  of  the  seller 
to  be  continued  in  writing.     In  case  of 
any  reeon-ignment  or  diversion,  the  seller 
sliall  charge  and  the  buyer  sliall  pay  no' 
,  lo.v,.,  than  the  applicable  minimum  pnce- 
'for  .such  coiil  at  the  tiir.e  c>f  the  recon- 
signment  or  diversion  for  ddiverv  to  th- 
destination    to   which   -uch    sh.ipment    is 
actually    delivered    and    f>  r    tin-    u.se    to 


which  It  Is  actually  applied:   Provided. 

however,    that    this    provision    does    not 

apply  to  railroad  locomotive  fuel  sold  at 

prices  f.  o    b.  mines. 

•■(ct   The  coal  shipped  pursuant  to  this 

contract  Is  sold  and  purchased  upon  the 

following  conditions: 

"(li    If  the  coal  is  sold  for  consump 
lion,    it    sliall   hi-    used    in    Uie    plant    or 
plants   named    herein    and    for    the    use 
stated  herein; 

••i2i  In  iiuse  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein 
tht  buyer  shall  notify  the  st-Uer  in  writ- 
ing and  the  seller  shall  charge  and  th' 
buyer  shall   pay   not    le.ss   than   the   ap- 

,  plicable  minimum  pnce  for  such  coal  .i' 

I  the    time    of    diversion    for    tlie    u.se    tw 
which  it  IS  actually  applied." 

1      8    In    any    rase    whepp    a    contract    Is 

'  made  bv  a  .'-■nles  agent  of  a  Code  Mem- 
ber   such  .sales  agent  shall   not  exerci.se 

I  the  rights  of  the  .seller  as  defined  in  itfr 
7  «bi  of  this  Section  without  first  .secu-- 
ing  the  con.sent  of  the  Code  MemlxT  pr  • 
ducmu'  su.  h  coal  to  !>•  confirmed  m  wti'- 

ing 

9  Tlie  making  of  a  contract  for  the 
.s;il.-  rf  roiil  at  a  price  below  the  mini 
mum  or  above  the  maximum  therefor 
established  by  the  Commission  at  the 
fme  of  the  making  of  the  contract  shal' 
constitute  a  viola' ;nn  of  the  Code  and 
such   contrar'    '■hall   be   invalid  and   ':•  - 

enforceable 

10    No  contract   shall  hf  made  for  the 
-ale   of   coal   for   deliven'   after   the   ex- 
p:rati(n   d.itr  of  the  Act   at   a  prire  h'^- 
Inw  the  minimum  or  above  the  maxim-n: 
therefor   established   by    the   Coal   C'  ly:- 

1  mis.s-io!i  Tnd  in  eff^-ct  at  the  lime  of  mak- 

i  inrr    the   con'ract. 
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SertioH  VII- -T<-vi.-  "i  Payment 

1  The  price  ;\nd  fair  tradt  practice 
provisions  of  the  A  f  -hall  not  b^  evaded 
or  viola* •■(!  bv  t  Cod'-  Member,  or  hi-- 
sa!e<  agent,  through  the  u.se  of  terms  of 
pajTnen'.  and  m  lo  instance  shall  terms 
of  payment  be  more  favorable  than  the 
folU  wing' 

lAi  On  rail,  riv^  r,  ex-river,  or  truek 
shipments,  'Iv^  date  of  pavment  of  ;;- 
voices  for  coal  sold  shall  be  on  or  b<'fon 
the  twentieth  '20thi  dav  of  the  montn 
followine  the  month  m  which  -hipment 

w.is  made 
!       iB'    On  tidf  water  cireo  shipnients  th'^ 

date  of  pavment  -h  ill  be  not  more  than 

thirtv  '30>   days  from  date  of  vessel  bill 

of  lading,  and  where  (c^il  :<  -old  f.  o   b 

I  mines  for  tidewater  cargo  .shipment,  on 

lor   b.fore   th.    twentieth    (20thi    dav   of 

!}.,■  month  foil,  win-  the  month  m  which 

the  coal  Is  dumP'  d 

Ci    Paymt  nt  for  all  t  id- water  bunker 

cfKil  .supplied  for  foreign  ves.sels  .-^hall  be 

bv  cu.h  on  dehverv  or  bymaster's  draft 

on  owner-  in  rnited  S'ati>s  currencv  at 

not  pxee.-dmc  filteen     15'    davs'  .sight   at 

supplit  r  s  option.     When,  draits  are  aC- 

leept.xl  in  paym.  nt.  all  bank  charge^   ''^r 

c(^llect.on.    .x(hanee,    etc..    ."shall    b*     ' '^ 

1  owners  account.    Payment  for  tidewaui 


bunker  coal  supplied  for  American  ves- 
sels shall  be  made  on  or  before  the  twen- 
tieth '20th)  day  of  the  month  following 
d'-livery. 

Payment  for  coal  shipped  for  ves.sel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributaiy  waters 
thereof,  -hall  be  made  on  or  before  the 
twentieth  '20thi  day  of  the  month  fol- 
lowing such  delivery. 

<Di  On  lake  cargo  shipments,  the 
date  of  payment  shall  be  not  more  than 
sixty  '  GO  1  days  Ironi  date  of  \-essel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  shijiment.-.  on  or 
befoi''  tile  twentieth  '20th»  of  the  -econd 
nion'h  1  'llowing  the  month  in  which 
dumped. 

'E'  On  raili'oad  loromotue  fuel,  the 
dale  of  payment  shall  be  on  or  before 
the  twenty-fifth  '25thi  day  of  the 
month   foi;)Wing   the   date  of   -hipmen'. 

'Pi  Invoices  -hall  tx'  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 

'G'  No  portion  of  the  .sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  ba.sed  upon  any  un- 
adjusted claim  of   the  buyer. 

'Hi  No  sale,  delucry.  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express,  or  imi)lied,  that  any  por- 
tion of  the  sale  price  may  be  withheld 
by  the  buyer,  or  depo,sited  in  escrow, 
p*  ndmg  or  ba.sed  upon  a  deternunation 
of  the  con.-titutionality  of  any  provision 
of  the  Act.  of  the  jurisdiction  of  the 
Coal  Commi.ssion.  or  the  validity  or  ap- 
plicability of  any  order  of  the  Coal 
Commission, 

tit  Where  the  due  date  of  the  ac- 
count IS  extended  by  agreement  of  the 
parlies,  exjne.ss  or  implied,  or  where 
payment  is  made  by  note,  trade  accept- 
ance or  other  form  of  indebtedness,  the 
sc-Ller  shall  charge  and  the  buyer  shall 
pay  mtert'st  from  and  after  the  due  date 
of  the  account  at  the  current  rate  in  the 
locality  lo  which  thi'  ccal  is  .-hipped  to 
the  vi'iidoi'. 

'J'    F^'reiglit     on    all-rail     or    ex-nver  I 
shi;):;:enis  .shaJl  not   be'  paid  by  a  Code  ' 
Member,    or   his    sales   agent.    exct;)t    to' 
prepay  stations  as  publi.shed  in  current 
railway   tarifTs   or   on   shipments   to   the 
United    Slates    Crrivernment.    States    or 
political     subdivisions     thereof.      Where 
freight    is    thus    prepaid,    the    amount 
thereof   shall    immediately   upon    receipt 
of  freight    bill   or   notice  of   sight   draft 
payment,   be    invoiced   to   the   buyer   for 
immediate  payment, 

K'  No  C(3de  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
'han  the  api^licable  minimum  price  for 
■he  quantity  of  coal  involved.  Pi-o\Tded. 
however,  that  a  Code  Member  may  enter 
•tiK.  a  bona  fide  general  creditors'  com- 
Pcisiiion  witii  other  creditors  of  a  default- 
•ng  purcha.-er  A  copy  of  such  creditors' 
composition  shall  b<>  filed  with  the  Statis- 
■^ical  Bureau  within  ten  ■  10  )  business  days 
•  rem  the  dalt  of  making  such  composi- 
tion. 


CL)  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend  the 
credit  for  a  period  longer  than  that  au- 
thorized by  these  rules  and  regulations, 
with  the  effect  of  violating  the  price  pro- 
visions or  t  he  unfair  methods  of  competi- 
tion of  the  Act,  shall  constitute  a  viola- 
tion of  the  Code. 

Section  VIII— Use  of  Coal  Analyses 

1,  Analyses  of  coal  shall  not  be  utilized 
by  a  Codf>  Member,  or  his  sales  agent,  in 
selling  or  ofhring  for  .sale  any  coal  pro- 
duced by  the  Code  Member,  whether  or 
not  the  analysis  is  a  lemi  in  the  offer  or 
sale,  unless  such  Code  Member  shall  have 
filed  with  the  Statistiral  Buieau  and  the 
District  Board  for  the  District  in  which 
the  coal  is  produced,  a  report  of  th(> 
analysis  r>r  analyses  as  used  or  proposed 
to  be  u.sed  by  him.  Such  report  shall 
.show  the  following: 

'at  The  name  of  the  Code  Member 
producer. 

'bt   The  name  of  the  mine. 

'O  The  name  or  geological  number 
of  the  seam  or  seams  from  winch  the  coal 
IS  produced. 

'dt  The  name  of  the  size.  and.  if 
.st-reened,  the  dimension  or  dimensions 
of  the  screen  or  .screens  over  and  or 
through  which  the  coal  is  prepared. 

•e)  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  .such 
.size  of  coal,  or  whether  it  represents  only 
a  portion  of  such  production  segregated 
by  selective  mining,  selective  preparation, 
actual  analy.ses  made  at  the  nxmc,  or  in 
any  other  manner. 

'ft  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transportation 
facilities  for  shipment  to  market  and  that 
the  Code  Member  is  prepared  to  make 
deliveries  of  coal  of  .sub.stanlially  the 
quality  and  ch;>ractcr  as  shown  by  the 
analysis. 

'gt  Tliat  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing  mois- 
ture content,  ash.  volatile  matter,  fixed 
carbon,  sulphur  and  British  thennal 
units  and  ash  softening  temperature. 

2.  All  reix)rts  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  during 
cffice  hours  by  any  interest.ed  person,  and 
may  be  considered  by  the  District  Board 
and  the  Coal  CommLssion  in  determining 
from  time  to  time  proper  classifications 
of  the  coals  i)roduced  by  the  Code 
Memlx^r. 

3.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  mad(^  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment  of 
price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  District  Board,  within  five 
'5t  business  days  after  such  adjustment 
is  made. 

4.  From  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 


Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a  pre- 
miimi  and  penalty  basis  which  will  per- 
mit the  sale  of  coal  at  an  aggregate  con- 
tract price  below  the  applicable  minimum 
pnce  established  by  the  Coal  Commi.ssion 
for  the  coal  sold  and  delivered  upon  such 
agreement  subsequent  to  said  efTective 
date:  Provided.  Thin  where  a  Code  Mem- 
ber has  ent(>red  into  an  agreement  made 
upon  a  penalty  or  a  premium  and  pen- 
alty basis,  this  rule  .shall  not  be  considered 
as  affecting  aiiy  claim  that  the  buyer 
might  othci-wise  have  had  for  .sub-stand- 
ard preparation  or  quality  under  Section 
X  of  these  Marketing  Rules  and  Regula- 
tions. 

Siction   IX — Rcsab:  of  Coal  Refused  in 
Tra7!sit  or  at  Dest  nation 

1.  Where  coal  is  refu.=fd  by  a  consitrnee 
in  transit  or  at  destination,  the  Code 
Memlx  r  may  sell  the  same  at  the  best  ob- 
tainable pnce.  provided  that  in  each  ca.se 
the  Code  Member  shall  file  with  the  Sta- 
tistical Bureau,  and  the  District  Board 
for  the  DLstrict  in  which  the  coal  was 
produced,  within  five  '5'  business  days 
from  the  date  of  .such  resale,  a  statement 
giving  the  following  information: 

'at   Name  of  con.signee. 

'bt   Address  of  the  Consignee. 

'CI   Original  destination  of  the  coal. 

'  d  )   Name  of  Code  Member. 

'ci   Ongiruiting  mine. 

'ft  The  grade  and  .size  of  coal 
shipped. 

(gi   Price   at   which  coal  .sold. 

'h)   Reasons  for  the  refusal. 

•It  Facts  resulting  from  the  investi- 
gation of  the  complaint. 

J I  Name  of  ultimate  purchaser  upon 
resale, 

'ki   Address  of  purchaser  upon  resale. 

'It   Ultimate  destination    of   the   coal. 

'mi  Price  received  by  the  seller  uixtn 
re.sale. 

'  n  I  Amount  of  commission,  if  any, 
paid  upon  the  resale. 

•0  1  A  copy  of  the  earner's  notice  of 
refu.sal  or  a  notice  of  reconsignment  and 
such  (iher  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
neces.sity  for  such  resale. 

ipt  A  signed  and  verified  statement 
that  the  provi.s,ons  of  the  Code  and  the 
Marketing  Riiles  and  regulations  of  the 
Coal  Commis.sion  other  than  as  to  price 
have  not  Ixen  violated  or  evaded. 

2.  AJl  Ccd''  Members  .-hall  properly 
furni.sh  to  thf  District  Board  and  to  the 
Stati.-tical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
ments,  and  .shall  authorize  the  carrier 
making  such  recon.signments  to  fiu'nish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Section  X — Substandard  Preparation 
or  Quality 

1.  Where  any  allowance  is  requested 
by  a  buyer  of  coal  on  any  shipment 
claimjed  to  be  .substandard  in  prepara- 
tion  or  quality,   the   Code   Member   or 
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the  sales  a*:Pnt    wi'h  'he  pn-.r  apprnval 
ot  ih.'  Cndf  Menibvr.  may  on  «>r  t>  f ore 
the  maturity  date  of   the   mvoic--.  make 
sftthment    and    agr-e    with    th-    buyer 
upon  anv  amount  r.  aMinib.v  to  \y^^  iU- 
diuted  for  -urh  inferior  coal  aiui  jcc.pt 
payment  therefor  at  less  than  the  mini- 
mum prices:  Promdrd    h^.u^T-r   That  in 
each   such   ca>e   the  Code   M-  mlM-r    ~ha  1 
with-n  five  >f)'  davs  after  Kranting  such 
allowance    file    with    the   Statistical    Bu- 
reau   of    the    Coal    Commission    in    the 
District   in  which  the  coal  originates,  a 
venfi-d   statement   .giving   the   following 
informatioii 

I  A  >  The  nart.e  and  address  of  the  con- 
signee and  the  reason  for  the  reque.-t 
for  'h-'  allowance. 

^b'    The   price  at   which  the  coal  was 
sold    the  tonnage  delivered,  the  name  of 
the  mine,  tho  Codo  Memb^T,  the  date  of  | 
shipment    the  tirade  und  5i7e  of  coal   the 
destination,    and   the    amount    of    allow-  1 
ance  or  adjustment  made 

u"  Such  other  pertinr-nt  information 
and  facts  ius  may  be  otT-T-d  m  proof  of 
the    necessity     for     such     r^-ductiun     or 

allowance 

di  A  statement  that  the  ad,)u.stment 
has  not  b.>n  miule  with  the  purpose  or 
intent  of  evading  the  pnce  provision^ 
of  the  Act. 


Th'-  Code  Member  shall  also  hie.  to- 
gether with  the  statement,  a  wnttet^  j 
claim  duly  executed  by  or  on  behalf  of  | 
the  buver  and  verified  by  afndavit,  set- 
tine  forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2  All  such  adjustments  and  allow- 
ances shall  be  subject  to  review  by  the 
Joal  Commission, 

Stctii.n  XI— Crushing  and  PxUi\-rici7if7 
Cnal 
1.  Each  code  member  who  maintains 
and  operates  at  his  mine  or  at  any  facil- 
ity usetl  in  preparing  coals  for  market. 
anv  criishmg  or  pulverizing  device,  shall 
register  such  de\ice  with  the  Statistical 
Bureau  of  the  Coal  Commission,  on  or 
before  the  on  forms  sub- 
mitted by  the  Coal  Commission. 

2    Such   forms   shall   include   the   fol- 
lowing 

1,  Name  ajul  address  of  code  memb«T 
2    Name  of  mine  or  facility  at  which 
de\ice   is  l(^eat<>d. 

3,  Name  and  style  or  typ<^  of  crushintT 
or  pulverizing  device. 

4,  Hourlv  capacity  of  device 

5,  Sizes  of  coal  which  device  can  crush 
or  puiveri/e. 

6    S17CS  of  coal  resulting  from  crushing 
or  pulverizing.  | 

7.  Numb<r  of  t^ms  cni.-hed  in  1936  and 
In  ea<-h  month  of  1937 

8.  Cost  per  'on  of  crushing  or  pulver- 
izing in  li>36 

3.  Begmnuu;     with     the     month     of 
each  code  member  sliall  on  or 
bvfore'the    tenth    'lOth'     day    of    each 
succeeding  month,  file  with  the  Statis- 
tical  Bureau   on    forms   to  bt.>   pro\1ded 


by  the  Coal  Commdssion.  a  statement 
verified  by  affidavit,  setting  forth  the 
following  informatu  n  for  the  preceding 
calendar  month: 

a'    Numl)' rN^f     tons     of     each     .'ize 
cni.-hed  or  pulve^iz^d. 

b'    Numb,  r  (  f  tons  of  each  size  re- 
.sulting  from  cru>^iintr  or  pulverising. 

Section  Xl\— Miscellaneous 

G-'iieral  j 

1  The  mnn'.mum  prices  establi-hed  by 
the  Cum.miss;on  ^hall  not  apply  to  coal 
sold  and  shipped  ou'side  the  rinru-tic 
market  as  d.  tin.-t!  in  thf\  Ac'  and  m 
these  Marke'in.'  Rules  and  Regulations. 
2.  Maximum  prices  establish' d  bv  -h.- 
Commi.s.^ion  shall  not  apply  to  coal  .sold 
and  shipped  outsid-  the  continental 
Unit.d  States. 

■>    s     (■■•al     hall   b.^    .v)ld   or   delivrred 
or  ullered  lor     ale  at   a  price  below  the 
mmmniin  or  ab<'v-'  the  maximum  there- 
f'.'r'est.ibli.-Jied  by  the  Commission,  and 
the  sale  or  delivery  or  offer  tor  -ale  of 
coal  at  a  price  b<low  such  minimum  or 
i  above    such    maximum    shall    constitute 
ia  violation  of  the  Code:   Provided.  Tliat 
i  the   provisions  of   this   paragraph   shall 
I  no-    apply    to    a    lawful    and    b<-ma    fide 
written    contract    entered    into    prior    to 
June  16.  1933.  wliich  has  been  hUd  with 
the  Coal  Commission. 

4.  If,  in  converting  a  net  or  txrcss  ton  , 
pnce.  freight  rate  or  freight  rate  dif-  j 
ferential.  the  calculation  extends  to  I 
more  than  3  decimaLs.  and  the  4th  deci-  | 
mal  is  000=)  or  mon-.  it  shall  be  added  ' 
.us  001.  and  if  under  .0005  it  shall  b^ 
eliminated. 

5.  All  coal  ^hall  be  sold  and  invoiced  , 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the 
si^e.  price  cLus.-,ification  and  other  de.Mg- 
nation  ther-for  in  the  price  .schctlule 
published  by  the  Coal  Commission. 

6  Pailur*'  to  file  information  requiied 
by  th'-sr  Marketing  Rules  and  R-'giila- 
tion  or  th>  film-  of  fal.^  information, 
wilfully  made,  will  subject  the  ixirty 
failing'  to  file  the  informaUon  required. 
or  the  party  so  filing,  to  the  penalties 
of  the  AC   and  other  txmiilties  im;x-,-d 

by  law. 

Advertismg 


and  billed  a>  such,  for  tl^.o  buyer's  ac- 
count fur  the  purpoe  .  f  keeping  tli.  re- 
sultant produets  sopaiate  in  thr  ship- 
ment thfreoi  IS  prohibit'  d 

Coal  Cor.fiscated  or  Lost  in  Transit 
1  .Ml  coal  ( onfisca'et!  or  lost  m  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  mininurr  pr^ce  established 
for  such  eo.d  for  shipr-"n'  to  th.'  desti- 
nation and  u.so  to  wh:.h  'h-  coal  was 
sold  or  th«-  es-ablished  pii'-e  for  sale  to 
i  the  carrit  r  at  the  place  oi  lonfiscation 
or  lo^s.  wliich'^vT  may  !>.■  t'v  h.it-h'  r. 


Revision  of  Marketing  Rules  and  IbeM- 
lat  loas 

1  Th.e  e  M.irk'  ;iru'  Rui'-s  apd  H-  gula- 
tion.^  are  subfcr  'o  r.'\;-:oii  and  am-nd- 
ment  bv  t'lfher  order  of  the  Cr.,A  Com- 
mission 

Unfair    M'thocLs   of   Competition 

See  pago  350 

p.'ii  lilies 

Ste  page  350, 


CONCI.r'^ION 

It  is  the  conclusion  of  th-'  Commis.sion 
that  the  .s.-hedule.-,  of  proposed  minimum 
pnces  submitted  to  th.e  Commission  by 
the  Di-strict  Boards  for  Distnct.s  1.  7.  an  1 
8    and  the  miu-keting  rules  and  regula- 
tions s-ubmitt<^d  by  the  District  Boards  f  : 
Districts   1.  3,  7.  8  and   13,  as  amend.   :, 
corrected,  modified  or  revised,  conform  '  .; 
the  requirements  of  Section  4  11   'ai     : 
the  Act  and  that  same  as  amended,  c-  :- 
rected.  modified  or  revised,  may  pro{M  •  v 
he  transmitted  to  the  respective  District 
Boards   within   Minimum    Pnc>'    Area    1 
\  'a,  serve  as  a  basis  for  the  coordination  as 
provided  in  Section  4  n  »b'  of  the  Act 
By  the  Commission. 

[SEAL]  PEHCY     TT.TLUW, 

Chairvuin 
Dated  this  16th  day  of  JanuaiT.  1939. 
IF    li    Doc    '*"■  ■'"^''     ^'i'-' 'I    J.e.iunrv    IT.   1939; 


3'a-  2C3.    FM'  'I.  J.e.iunry    1' 
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1.  No  deduction  or  allowance  from  in- 
voice prices  ,sh.dl  b<^  granted  by  any  Code 
Mem.ber  or  lii^  sales  agent  to  any  pur- 
chaser fcr  advertising. 

■•>  Code  Members  <or  their  agents  or 
representatives"  either  mdivndually  or 
collectively,  with  or  without  financial 
participation  by  rt'^aUers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  Code  Mem- 
ber his  agent  or  representaUve  for  ad- 
vertising shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  f.uth  of 
the  transaction 

Screenin;:  for  Buyer's  Account 
I    The  screening  of  mine  run  or  re- 
scrcening  of  other  grades  of  coal,  sold 


(CiPnoralDcrkpt  N->  1  "■) ' 

Order  in  the  Matter  of  the  E.stablish- 

MENT  OF  MINIMT-M  PRICES  AND  MaPKIT- 
ING  RCXES  .\ND  REGULATIGNS 
IN  RE  PROPOS.^L  OF  RUI  ES  AND  REnr^^TIo^■s 
INCIDENTAL  TO  THE  SAI  E  AND  DISTRI"- 
TION  OF  COAL  BY  CODE  MEMBERS  SUBMIT- 
TED BV  THE  DISTRICT  BOARDS  FDR  DISTRI>  tS 
NOS     1.   3.  7.   B  AND    13 

At  a  ,se.s.sion  of  the  National  Bitumi- 
nous Coal  Commission  held  at  us  ofTiceS 
in  Wiushmgton.  D.  C,  on  the  Kith  day  o\ 
January.  1939.  , 

Tlie  Commission,  on  the  2oth.  da.\  <Ji 
May  1938.  having  institu'ed  th.  above- 
cntitled  proceedings  for  the  purpos.  oi 
carrying  out  the  provisions  of  sub-sec- 
tions  <a'  and  *b'  of  Section  4.  Pu  n. 
of  the  Bituminous  Coal  Act  of  193.  - 
having,  by  its  Order  No.  248,  dated  Au- 
gxiit   11.  1938  and  by  its  Order  No    -^^ 


dated  Au-;iisf  20.  1038.'  dir.'Cled  tho  Di.- 
trict  Buaid.s  lor  Districts  Nos.  1.  3.  7.  8 
and  13  to  propo.'^e  reasonable  rules  aiifi 
regulations  incidental  to  the  sale  and  di.-- 
tributioM  (f  r.),ii  by  the  cout'  immbtis 
of  the  ie.~iHc;i\e  districts  in  confo.inity 
with  thi' ;)io\;s;ons  of  Section  4.  II,  'a'  ol 
the  Act. 

And    ea.  h    of    ili.-    afure.-aid    D,.-trict 
Boards  i.avua;  suiainit-d  .'^•ucii  proposed 
rules  and  rettula'ions  tu^-ether  with  the 
reasons  ujjon  uiiich  t!i<  y  wcn^  i)redicat,'d. 
to  th''   Coiniiussion   in   accordance   with 
the   provisions   of   said   Oidei.s   No.s.    248 
and  250.   th.'  Commission   did.  by  Order 
enter.d   herein   on   September   19.    1938,- 
direet    ih.i!    .i   lieariny  on   the  proposals 
submitted    in-   District    Boards  Nos.   1.   3. 
7  and   8   l>e   held   in    the   Hearing   Room 
of  the  Commission.  15!h  and  Eye  Str.'ets. 
N    W  ,  \Va.>hnmtoii.  D.  C  .  at    10  o'ch^ck. 
a.  m  ,   cum.-nencirm   on   th.-    10th  day  of 
October.    1938,    and    by    Orders    entered 
herein  on  October  11,  1938.  October  21, 
1  'iS,  and  Ortober  29.  1938,  direct  thai  a 
h-annt;   on    the   proposals  submitted   by 
Distrut    Board    No.    13    be    held    in    th(> 
H' arini:   R/)orn  of  the  Commission.   15th 
iiiaj    Eye    Stroets.    N,    W..    Washington, 
D   C  .  at   10  o'clock    a.  m..  comtnencinc 
on  the  9th  d,iy  of  November.   1938.  for 
the  purpo.s.-  of  receiving  tvidem.'  to  en- 
able   the    Commission    to    approve    such 
proposed    marketing    rules    and    regula- 
tions,  or   to  enable   the   Commi.ssion   to 
modify  the  proposed  marketing  rules  and 
regulations  as  ijrovided  m  Section  4.  II. 
'a.    of  the  Act   in  order  that  such  pro- 
posed  marketing   rules   and   regulations, 
as  approved  or  modified,  as  the  case  may 
be.  may  s.rve  as  the  basis  for  the  co- 
ordination provided  by  Section  4.  II.  .bi 
of  the  Act.  and 

After  reasonable  public  notice  having 
been  tnven  thereof,  said  hearings  were 
commenced  at  the  time  and  place  stated 
and  concluded  on  the  10th  day  of  No- 
vember, 1938.  at  which  time  all  interested 
piir'ie.s  were  afTorded  a  full  opportunity 
to  be  h.ard.  and  the  evidence  b<'ing  ad- 
duced, tht  Conumssion  being  fully  ad- 
vn.X'd  m  the  premi.ses  has  m;ide  Findings 
Of  Fact  and  Conclusions  relating  to  the 
proposals  of  each  of  .said  districts,  which  i 
Findings  of  Fact  and  Conclusions  are  on 
file  at  the  Office  of  the  S«-cretary  of  the 
Conimi.s.sion.  Wa.shington.  D.  C,  and 
whuh  are  by  this  reference  incorporated 
herein  and  made  a  part  hereof.-  and 

Tile  Commission  having  determined 
iJiai  the  rules  and  regulations  as  set 
•  orth  m  the  said  Findings  of  Fact  and 
f"  '.  luMon-  fo!-  each  of  the  respective 
districts  are  r-'asonable  and  are  not  in- 
consistent ui'h  the  requirements  ol  Sec- 
tion 4  of  the  .Act.  and  do  conform  to  the 
standards  of  I  air  compftition  established  ' 
by  Section  4  of  the  Act.  and  form  a 
proper  basis  lor  the  coordination  pro- 
vided for  l)y  S.'ction  4.  II,  ib.   ol  the  Act. 

^<u-.  tfiiri-n)ri\   Pursuant    to  the   pro- 
^■'■"I'lrus   ot    the    Bituminuus    Coal    Act    of 


I  1937.  the  National  Bitimnnous  Coal  Com- 
inis.->ion  hereby  approves,  for  the  pun^iose 
)f  coordination,  the  "Rules  and  Repula- 
■lons  incidenlal  to  the  sale  and  distribu- 
tion of  co-al  by  code  members',  as  the 
same  are  set  forth  in  the  "Findings  of 
Fact  and  Conciijsioas"  by  the  Commls- 
.Mon  for  each  of  Districts  Nos.  1.  3.  7.  8 
iind  13  filed  this  date  in  the  OfTice  of  the 
Secretary  of  the  Coinmission,  Washing- 
ton. D,  C. 

The  Secretary  of  the  Commission  is 
hereby  dnccted  to  cause  a  copy  of  thLs 
Ord.-r  together  with  tht  Findings  of  Fact 
and  Conclu.sions,  above  referr.  d  to.  to  be 
published  forthwith  m  the  Federal  Regis- 
ter, and  to  cause  a  copy  hereof,  to- 
gether with  .said  "Findings  of  Fact  and 
Conclusions"  of  the  Commis.sion  to  be 
mailed  to  the  Consumers'  Counsel,  to  the 
Stcr{  tary  of  each  District  Board,  to  all 
parties  who  have  filed  their  appearances 
m  the  hearing  relating  to  the  aforesaid 
proposals,  and  to  cause  copies  thereof  to 
be  made  available  for  inspection  by  inter- 
ested parties  at  the  office  of  the  Secretary 
of  th.e  Coinmission.  Washington,  D.  C, 
and  at  the  office  of  each  Statistical  Bu- 
reau of  the  Commission. 

By  order  of  the  Commi.ssion. 

Dated  this  16th  day  of  January  1939. 

I  SEAL  J       F.    WiTCHER    McCULLOUGH. 

Secretary.      I 

iF    H    D(jc.  3»-202:    FUed.  January   17,   1939; 
10: 55  a    m  I 
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TITLF  .')a~WILULIFE 

BUREAU  OF  BIOLOGICAL  SURVEY 

Order   Permitting  Fishing  Within   the 
Elk  Refuge,  Wyoming 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture, dated  November  23,  1937,'  for  the 
administration  of  National  wildlife  ref- 
uges, it  is  hereby  ordered,  until  further 
notice,  that  in  accordance  with  the  pro- 
visions of  said  regulations  fish  may  be 
taken  for  noncommercial  purposes  when 
and  a^  permitted  by  the  laws  and  regula- 
tions of  the  State  of  Wyoming  from  cer- 
tain waters  of  the  Elk  Refuge,  Wyoming, 
subject  to  conditions  and  restrictions 
hereinafter  specified, 

1.  Wafers  open  to  fishing. — The  waters 
of  the  Gros  Ventre  River  within  the  ref- 
uge boundaries  shall  be  open  to  hook- 
and-Ime  fishing  as  defined  by  State  law 
at  times  and  lor  species  permitted  by 
State  law  and  regulation. 

The  waters  of  Plat  Creek,  from  ap- 
proximately the  center  of  the  N'WU  of 
Sec.  14,  T.  41  N,.  R.  116  W.,  northward 
and  fiastward  with  the  creek  to  the 
boundary  line  of  the  refuge  at  the  SE'4 
of  Sec.  34.  T.  42  N..  R.  115  W.,  shall  be 
open  to  hook-and-lme  frshing  as  defined 
by  State  law  during  the  period  August  1 
to  September  30,  inclusive,  of  each  year. 
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for  such  species  as  may  !>->  U  gaily  taken 
under  Stat-j  law  and  regulation. 

No  other  v/aters  of  the  reluue  are  opt  n 
to  fi^shinir. 
j      2.  Fislii  w  pennU.^. — Any  person  cxer- 
cisine  the  i:)rivilcge  of  fishmc  within  the 
i  refuse  sliall  be  in  po.s.sess]on  of  a  valid 
j  fishing  license  issued  by  the  state,  if  such 
licen^--"  is  required,  and  shall  carry  such 
I  licen.-<'  on  hLs  ix^rson  wliil.'  fishing,  and 
j  when  requested  to  do  so  .shall  exhibit  it 
to  any  reproentative  of  the  state  Game 
j  and  Fi.-h  Comnii.-iicn  authorized  to  en- 
j  force  the  State  g;.me  and  fish  laws  or  to 
I  any  reprcsentativ.   of  the  Bureau  of  Bio- 
i  logical    Survey:    Provided.    Tliat    fishing 
I  shall  be  done  in  such  maniv-r  as  will  not 
interfere  with  the  objects  for  which  the 
refuge  was  established. 
!      3.  State  fishing  laws. — Any  per.'^on  who 
I  fishes  on  the  refuge  must  comply  with 
^  applicable  fishing  laws   and   regulations 
of  the  State  of  Wyoming,  and  m  the  ab- 
sence of  any  State  law  or  regulation  with 
I  respect   to  the  number  and   size  of   the 
fi.-he.s  that  may  be  taken,  the  Chief  of 
the  Bureau  of  Biological  Surv-ey  may  fix 
I  such  limits;    and   in  the  event   he   .shall 
.  find  that  fishing  in  any  of  the  waters  of 
'  the  refuge  is  unduly  depleting  any  spocies 
of  fish  therein,  he  may  suspend  all  fish- 
j  ing  privileges  pending  final   determina- 
[  tion  by  the  Secretary  of  Agriculture. 
'      4.  Routes  of  travel. — Persons  entering 
the  refuge  for  the  purpose  of  reaching 
the  waters  thereof  for  fishing  .shall  follow 
such  routes  of  travel  as  shall  from  time 
to  time  be  designated  by  the  officer  in 
charge. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  cau.sed  the  official  seal 
of  the  United  States  Department  of 
Agriculture  to  be  affixed  m  the  City  of 
Washington,  this  18th  dav  of  January 
1939. 

ISE-fL]  H.  A.  Wallace. 

Secretary  of   Aarieulture. 

|F    R    Drx-.  39  214;    Fileci.   Janu.xrv    18,    1939; 
12   18   p    m  i 
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CIVII>  AERONAl  TI(  S  .\l  THORITV. 

|Aniendm>'in    1   ot  Special   Order   401    A  9] 

Amendment   of   Braniff    Airways.    Inc., 
Exemption  Order 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  its  office  at  Washing- 
ton, D.  C  on  the  18th  day  of  January 
1939. 

The  Civil  Aeronautics  Authority  hav- 
ing, by  Its  six'cial  order  No  401-A-9, 
dated  October  17.  I9S8,'  exempted  Bran- 
ifT  Airways.  Inc.  from  the  provisions  of 
section  401  "at  of  the  Civil  Aeronautics 
Act  of  1938  m  .so  far  as  such  provisions 
are  applicable  to  certain  air  transpor- 
tation service  rendered  by  .said  air  car- 
rier  between   Dallas   and   San   Antonio, 
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FEDKKAL  KKCilSTKK,  Thursday,  January  19,  1939 


Ttx.i.-;    ur.d-T   crtam    tcrir.-.    -ui  I    c>^\.i\ 
ti'in...  .aid  tiPaliny 


.',•()/;  4U1   'a>   of  !'•:<■  C"  (/  Am'-a-.Hc-  A'' 
of  1938  m  so  fa-  a.    Dir  in'^i-    .i^-r  cpph- 

tu   b.'    r,  ']d<  --'"f    '"/    ^■(■'  ''    "■'"    camrr  }■■■  - 


'\>    that    >.i;a    air   .-irr:' r   on   Ociob'T 
21,  1938  nifd  an  aru«  ii  ::u(  n'  'o  its  appli- 

caiu'ii    t.;i-    a    ct'i-niii  a'f    I'l    i)ubl.      c'l  n-     ^y.^,^,  ^x^/:,..,  a':.;  :'(;•'  .4  \f<>--;'     7'  ->:-^ 
vcn;.  nr>"     anci     ivr-.>    •■-        !><<■'      N''      ^xa■i>    T,-.:-a.  end  Austo'    T'lC 
I   401<F'    -'     to    iiR-iiKl*^    a.:-    ';.i:'.   ;)'  r'a-  I 

noi     .f'  man     pa..engcr.    .::    i    p:;>-a-y:         Br.u.rl    A...ay..   T..  .    ..   ^-■•-'      - 
b<nw..n    Oa:..,    T..xa.   ana    B.■:^v^-^.a^       n.p.-dlrm    ':.      Piov:.;„l ^  aon 


Ti  X  u^ 


Wai 


A'!   ■■.■V    S  .;:    A:.'.'!i:>'      l^l 


a 


C:'.  :1    At  roniiutn's    Act 


ctnd  C'^i-p;;>  C'iin^-t;    1.  x. 


An.:tli<T  <:r<^ion  of  tht"  hranni?  ha^ 
t)«fn  M  ha'dul'-d  for  March  6.  VnO  a" 
Clev-land.  Ohn),  fc»>;innuitt  at  10  00  a  n. 
,n  th."  audit unuin  c^f  the  B<:iard  of  Edu- 
r:Hirn  Bu;ld:nc.  13H;i  E.i--  Third.  Street, 
b.  forr  C  n-.nr. -lor.'T  Thad  H.  Bn.wn. 

T\\'  Ci  inr.r.-;s;nr,  ri'(ju»s*s  tha'  all  in- 
•■■rrM'il  I'.ar'a'..  b'-  tjnpar'il  to  uffer  tes- 
tuT.onv  a:  this  'inv  lunr-  r:\:v.\x  the  arfal 
op'rai'.":!  nf  .xi'ir.iT  '-v-'rir.~.  (f  radio 
C(jni::ui'  a  a';"n  'ii  '-■'  1-ik  .-,  tuce'h..  : 
w.'ii  pr  .i)<-al.s  and  r-Tommendations  to 


i  jo:    iyJ8.   v..;h.    ;     P-    '    ••>   'r,\n  j^^rtation     ^      ^ 

'.    r>-a'    I  1  ear'n^'  ha>  L- •  n  h.-al     (;n  1  bv  >iich  air  .■,::rer  .1    ir.a.i.  pa.-  ^'n-ers  I  *j^^,^^ '^._^  Vx'.tuI.  r>  v.  <> -r  c(m  rditiatr  <tjch 
~      ■".      ■ , .  ,"      v    '"rbi-    'hr    -..ir.e   h.a-      m!    i)rup'V%'    (ii    i  t>'    <!    its    sclu-dulfs  1    _.'.„,  „.,  ,,   o.   r-,,.  .-ri.tf   '^liPt'c^-tinns 

no;    vr'    b'l-n    detcrni.n--(.i,    anci    i).  nd.iu' 


nd    prup.v%-    <ai    if.-'    <l    its    scUt-duirs  i  ^^^,^  ^^_    .^^  ^vt  11  a.>  coTaTrf  e  :niCi'»-tions 
:v  v.n    a..    Ti:\     T     •<)    op«-ra'n    b' i\vefn     ' -^^  ^^^^^-  ,^    ,^^    Irvi  lat-o-;    -n    an:- i;d,    re- 

V,  ,  ,r>,l  <i'l  AT-,ti!iail  Tt    \a.  ^11  ,  ^      ....      .1..     .,r..     ..,^»      T-.wl.,,     l.ivl^     m- 


'   m  th.     pub-     Da.a.^     ami     S.i:\     Annaiio.     T.  \a 


iM    n'>l>''''    'o    Ifi'i  lat'o 
M'a!  or  r'M-e  the  pr*  >cn*  radio  law<  ap- 


Y    I'     u,  c     Ml   J'.n     K.:. '.!     ,'.i:-,  ..ir;,    IR     1939, 
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such  il.'ffiin. nation  it  i>  n       .>>  ^..     .- -- ^  .^  ,       ,.->■., 

1,,     r:,r-.'    r.,  ,  nforc  a   Umi- a- 1   n  ,  on-     Wa,-.    Tcxa.    aral    A^'-/'^-    T<  ^■'•^-    ';;:;'     phrabl-  m  •  ho  C;r.-at  I.ik.  .. 
..r'.e'i    r'-ao.xempt  .n    v.  ii.rli  pr-.  ai.-     I>  c.  mb-a    31     l'.*H8     ^md.    it    b«Ioro    t.,a.         jt  i^  rc^iucstod  tha'  all  part  lo.  who  m - 
;;:;:   th^.^ipuJI^hai:  .  .PP  ■  no.   m-     tune     urh  .a-  e..rrH  -  .hall  app;v  ''->-',.,,  ,.  ,,.,.,  ,:    •,,■  hoario.   c:v.  ao 
bt-   n    l^o3     nic^>  b.r   :•■  -ah'  '-rr-'     "'■^■t^     Auih.oritv     lor     a     cortdicatc     ,1     P'O..-      ^..^j,^.,,   ,,,,.„.f.  ,h.  r.-<,f   to  th.o  Conirni.sion 
.::  '...-..^r     'hall    ha;.     aPpUod    to    'ho    .  nnwnioncr  and  no<-.  ssity  with  rr  p.  o-    o    .^.  ^va.hin-trai.  D   C 
A^thon;:  ;.r  a  .o.t.ioa-o  ,.  publ.    .  o,.     .  rou-o  between  Dallas  and  ^-/^  ;   -;■  .,,,  ,  t.  ,I.  Sunvn:. 

v.n.ome'and  noM...ty  wPh  nv.t>.v'    tn  a-r-x:.     via     Waco,     T.'Xa>     a..u     Ai.  ,   a.  s.cr,-tarv 

nuu    b..t..-n   IXula^   and   San    Anoaiio.    T.x.u.    'ho.    .vA    m    that    ca..      h>   ^^- 
T  V,     V   i    \'-ti-    Txi-a^an-A    o  .I'e.  i  omp' a^n    -hail    .on:inue    until    'i.e    A'.- 

^'Y      '•■'   •^'   !.h,M•^    shill    have    :^uod    Mich   a   r,Ti::i- 

i      -ho    bv   l.-.r  dated  I>..nU>.r  -•       -at-    -o  ^o.  h  earner  or  tmtU  it    ^ha:.  ha.o 
1.1.8  .aid   aa-   earner   p  QU,  a,.!   th-    Au-    ent.^.d    ..  '-^''^^^X' .^r      h  di  tr   i  ' 

:^:.;riin;;-ui,u?^uui:d ...n. ...  ..  -o ...  --^;;;"^,,;;;-;>>:;:--  -  ^"— ■ 

an    carrier   t.,    ..cr.e    Wac  >,   T-  xa.   a.   ,.i:       .oa-    ^vho--    .■      -^^id    ^'  ;\'  ■  ',    "/;,,:;;     j.„.,,,    .^.,,;,,,    ,„     a  '■  '■<  ^^^B.  '  -r    the 

-^•— ;^'-'^"  ^'"^'.=: ^'^^:^ :;:•;:, :';:;.;,,..,  V:';:L.n::;\:;;'a'::n:;;'cer-:ncau'..u.d bv    ^.can-.. «-,.  no......  r  ....sion 

4      tha'    1'    Vvi  Ui  ;   be   .ii;   l...v.,e    >a..n    ..  .i..    ta-K'      i  ■  ,,.     i    •        -.   ,  o,      i^ 

.,n  Bran.tT  A:rua^.  Inc      oio  n-t  in  tl.  ; '-/^;.-V;,;,  ^^  ■;^.;    ;^_;i   ^„;  ^^..„,.,,  A'    a   r- .ular     -Mon   -  f   th.   ^.'^nties 

public  mtei.-t.te.nhn,    •:.    PtA-;-  ;'■■   ^^.,^\^^   '  ,     T„xa  -    and  'hat  sueh  and    Kxehan.e   Commi.  ton.    held    .      :• 

of   ^•■otion    101    oi-    -f   -h.'   A   •    a;     o   :,o  ..   ...    \..   A,      .n        ^'\^          ,             .^^^  ,.._„,   ...    -ii,,  (^tv  of   Wedvn.nn.   D    ' 

;i,  th.'  p-.v>;.ai.  oi   ,, Id  section  ai.    a;i-  aacarrit^r,    ..a.ai      ;'",'''•;;,,.      ,.j,  ,;,  •  o-  hit  h  da-,  .  LJanuary ,  A   D.  193'^ 

uleibl-'  -e  -h.    an   t  ran^portatlon  -.trv.co  txemption  i>  m  •  lU><t .  .had  ^  •' ;;     .  ^f 

via  An  t.n    T-'Xi.      r  'o  r.  ;■;■«■  'o  jH-rni.'         Bv   'h-^   Au'h   rdy 
>aal  appl.'  .in'  'o  .-rv.'  W  o'l'    T'  Xa-  a-  .  '■ 
in.-.  1  mediate  ^t,  p     n  said  route    px  ndin« 


?i:M 


tla-  de-'-vtr..:-.  da  II  of  said  air  ''arrier's 
ai;^  •.e-n.ea.i-.,.  d    application 

th.''    Authority,    act  tu*    pursuant    to    the 

au'henfv  v.-'-ai  in  ;*  bv  'h-  Co.  .1  A- ro- 
n.iu'ic^  A''  el  [9AS  .nui  piricuLirtv 
.,  rteai^    JO  ,    ■  i  '      ml    41H      b      th,-r.  o: 


rv  :  J   Frizzell. 

Secretary. 


y    R    Doc    39^2*16     !     •  '     i  a  uary  18.  1939: 
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I  Pile  N  >  ^  (   i.)8l 

In   lar   MfrrKR   or   Com!  liil\nd  Cnryry 

I'liur.r    \Na   Lmht  C^)Ml'^NV 


ORTfi'   rt:MirTiN..  i.E(I  oration  to  i-.kcome 

EKtECTIVE 


h>  r'  by   ana  ni!     -aid   ^p*  cia. 


■r 


C'ln.b' rland  County  P.  -.v^  r   and   Li. 
C  imp. my,   a   ,-ub-idiary  of    N'^  \v   Encla.    1 
_____^___^^_  I  PubLc    SeiMce    Company,    <i    r^uLtLi-d 

'holding  i.anpany    fiavmtz  Til-d  with  this 

».v.i   vi<vrin\^     (  ()M      Cotr.m.  -a  n   a   d.e!, .ration,   and    amond- 

IKI.KKM.     (OMMl  NUAIION-     (OM    /^^^^  ^^^     ,^^^^^.^^^    purM.ant   to  Section  7  ef 

'^"^■^'"'^-  I  the  Public  UtilPv  Hi'ldinK  Company  :V  ' 


■  1.    bv  Mr;kai-.,  ,i.^  et  O  '.  t^.  r  1  ,    19.]^  _^  ^  ^^  ,  ^.^      _,^,, .  rr-ardint;  'he  is.Miancc  of  7..500  .shares  of 

the   fodowiia;    w-'td,.   Ir.  in   th"    l:i    '     •■ii-  1,^..   (^.,„^^m,,n    C.ipiral    Stock    without    r  ^r 

tence  oi   the  ord-r  a.^  or-maily  proir.u:-     j^.   ^5,^   \Uttek   of  Ore.xt  I.akf.s  .^^•D   In-  |  -  ^^^_^^  ^^,^^^^  ^^^  ^  ^^^^^^^  dividend  to  N'  vs 
H.ded.  I  LAND  WxTFR.s  St.-RvtY  '  England    Public    Servicr    Company,    tlic 

•■a,<  a   new  mute   'a-  distintrtu-hed   fr(an  |  notiof  of  hearing  -.ole  owner  of  the  Common  Capital  Stork 

ar.    application    pursuant    to    cLiu.m'    u-  j.antj^ry  U.  1939       1"^  ^^''  c^'d^iJ-ant : 

c>f  section  401  of  the  Act )  ,"  ,bove-ent  itled  public  hearing  was        A   public   hearing  on   said  d'.clarali   :. 

and  nrlered  as  a  result  of  the  mandate  from  I  as  amended,  having  been  1^"^  aftci    ■. , 

2,    bv    .tr.k.n^    th.a-efiar.    .u>    of    ^^^<-' • '^^Jrv^tl^,^,    ,he   Commission   make   a  ,  propnate    noUce;  '     the    record     1       '    -^ 
dat.  of  this  amendment  the  word..,  "^^[^r^'  rlquirement.  neces.sary  or    matter  having  been  ^ulv  cm.^  dered     .  d 

•  between  Dallas  and  San  Antomo.Texi.s.J^",f^,,;.    ,,,    .afety    purp<.ses    for    ships  ,  the  Comm..s..>on  having  filed  its  find.. 
va  Au.tm    Texa.^  ■•  navigating   th.-  Great   Lakes  and  inland  ,  h»rein ,  ^^     ,       , 

,  ,  ^1  "iters  of  the  United  States.     Sessions  of  ^      It  us  ordered.  That  .such  declaration,  a- 

wher.ver   they   app^-ar   and    m.sert.ng    in    "^^''^^^^^^'^l^^^^^^^^ 

heu  thereot  the  words,  •  ^^^^^^    ^^^  Detroit,  Michigan,  dunnp  July  ,  with,  on  the  conditions,  however; 

■  b«aween  Dallas  and  San  .\ntonio   Texas  .  .^^^^   August   of    1938.   at   which   time   the  j       ^^^    ^^^^  ^j,  f^^tters  m  connection  -a    ;• 
via  Waco   Texas  and  Aut;n    Tex.us"  1  Commission     received    evndence     bt-aring  ,  ^^^^    declaration,    a.s    amended,    sliall    ^e 

so   that    said   sp,o..il    order   will    read   a.s     up<in    th-^    ofx^raUng    conditions    "^    the  1  p^^^^^j.^^,.^  ^^^  ^^  respects  as  s.-t  for'h  .:■ 
f,^;, -„.^     "  .  Great  Lakes  and  the  need  for  .^ome  form  ^  ^^^  ^^^^  ^j^^,  purposes  represented  by  —^ 

.    .  i  ,,f  radio  '-ystem  to  increa.se  safety  of  lite 
■Special   Orde^    401-A   V    .a.s   "'^''^''^  '  '  ^  ^^J^^^ny 
January     IS.     1939^     cjemptnui     Braniff  .^^  P''>^^]^ 


1  and  for  the  purposes  represented  by  —^ 
declaratKJn.  as  amended:  and 
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FEDER.M.  KKCaSTER,  Thursday,  January  19,  IH'.VJ 

f-rr    -he    i.-  1  [F.;.-  Nm    31    84! 

suance  of  th.f    d^r.    .tid  .-.h..iie.  -I     t.^-k!,^,  _„^  at.,.,.,      ,    i  t- 


.1  (.> 


-    t;:,;   ua'!;n  fen  d.o.-  af.r  'he  j,-,                          [F.;- N.  31  84!  ,      Tli.    applicant    having    requested    Uu 

.^,      .    ,         .,.,,,          V    ,,       r-         i  ^-^  lilt  Ai.,;ihK  ()>   iMKKN^TioN^L  LiiLi-    ' ' ' ' '^ ' • -^  ■>  ' '   *>f  the  above-de.-.crlbed   ap- 

the  declaran,     !....!   .iL    w.th   this  t' m-  ;                       tjfs  C  ..fpok-tion  .plications,   and   the  Commi.ssion   having 

mission  a  cei 'dii  .p.  (ft  la ••.!;(  rition  sla/.v  

ing  that,  such  i.'^suance  h.i    ;  •  en  effected 


m  accordance  with  the  itniis  and  condi- 
tions of.  and  for  the  purpo.ses  represented 
by   said  declaration  as  amended: 

'  3  '  that  the  permi.^sion  hereby  granted 
shall  temiinate  without  further  order  of 
this  Commission,  in  the  event  that  the 
express  authorization  by  the  Ptibhc  rtil- 
ities  Commission  of  the  State  :  Mdne 
of  the  issuance  of  the  aforesaid  secu- 
rities .--hal!  bo  revoked  or  otherwise  ter- 
minated. 


//  is  further  ori'<  r,  d   T:.a'    iie  previous 
order  of  thi^   C   m.:i..  .  a.:,   m   t...    naitor 


consented  thereto; 
ORDER  CGNsKNTiN  .  Tfi  v.iTitM  \\v«i   OK   \p-        /'  ' s  orrfercd.  That  the  above-described 

r::   •^TIo»^s    n.    vwj    in    !;,,rts:    oi     appl;cations  be  withdrawn. 


•  i  ."in  -NT 


Applications  hro.mi'   b^cn  fil  d  In-  In- 
ternational Utiliti'-;  C' ;l;^^^;p.:■;;  en  Li - 


half    of    itsell 

follows- 


.0:0      i' 


-ui)  .d.aries    as 


'  1 '   An  application  pursuant   to  Sec- 
tion 3  (a)  (3)  of  the  Act  by  and  on  1>  half 

of  General  Waur  Go-,  &  E.'  (   . ,(    C^  m-  1  '^ '  !  '"  '■  I  '-  iH-  M  \!;i  i  :  ^!l:  (  ( '\im 

.^  K » \ , 


By  the  Comm-sion. 

ISE.'VLl  FRANCI.S    p.    E-;  ••'.,, R. 

6'erre/ary. 

(F.  R,  Doc.  39  211;   Filed,  January  18    1939- 
11:19  a.  m.] 


i.NG-Dih?  h '  .C.M1-..L  Subsidy 

ORDER    POSTPONING    lit  ■•.KtNo 


pany;  , 

(2)    An    :,ppl!catic:i    i-uo-poit    u.   Sec- 1  apflu Aimx  ok  Co-   >   Mxf  for  Opf-t- 
•:on    3    >:i'       :^     b\     ..nd    on    b  half    of  ' 

-f  Cumberlanu  Counly  P.v.-i-  ^r.d  Lifohl  i  Ai;i<'rie't:-.  Eq;,.;  les  Conijjany ; 

C 'Uipany.    File   No.    3L'  71»    bo.    .md   the  I      "■! '    An    application    (!     In'ernational  , 

same  hereby  is,  modified  to  permit  the    Utihtu    C'liwration  pursuant  toiS<o;i'-n        A*    a    .scs.sion    of    the    United    Stat.es 

3  •■^'  '■'    '■•''' ^  •'^'  '•^':  Ma:.-;p  ■    C  mmission.  held  at  its  office 

'^'    ■'^■'    .'PP;aaM.  n    bv    In'..:-.,„tional    in   \V..  ;.;;.-,  n.  D.  C,  on  the   17th  day 
Utilitie..  C    :]'":.i':<  n  puisuani  to  Section  \  '.>f  J.inu.iiv.  A.  D.   IIP];) 
2  ':i'    '7'   t^    t>    d.-cla:-.  d  n-t  tr;  bo  a  li-^ld-  !       J!  ,,   nrd,-,  d.  That  the  public  hearing 
■.lif  o.rropany  w.'L  ;.-a:d  to  C-  mnranity    ioretufore  ordered  to  be  hold  v,n  Thuis- 
Piiblic  Si  iMce  C'iHip -.ny:  ciay.   Jatiuary    19,    I'j.i'j,    w,'h   u    \)i  >  :    ,o 

.) '  An  applaa'.iin  by  Intern.at  lor.al  ,  'ho  apiJ];oa";nn  r^l  Grace  Liiii .  I;.-  f^u 
U'lli'it  ..  C;ii  }>a-.t;i(,n  pui.-uanl  lo  Srciion  ■  an  i'!>'.o\r,in^'-ci:;Tereii;ail  oib.-.riy  tor 
-'  ';•'  '  "^  '  to  bo  d'-elared  not  to  be  a  hold-  Line  C"  M(  w  Yo-rk-Cnabix  .jIi  .>t.:\,o;, 
iia:    company   with    repurd    to    American  J)o  pv.,s!poned  indt  fmitf  iv 


issuance  of  the  aforesaid  securities  alone, 
and  that  upon  completion  of  .such  is.Hi- 
ance  said  order  shall  con"i:va.  m  fall 
force  and  effect. 

It  is  further  ordered.  Tliat  th  [  r  - 
pcsed  transaction  mo.  b>  •  ::<  ■  .  ■;  bv  •(  - 
declarant  as  of  th-.  c  Pj.m  of  ;h.  ^  .il-  ].^■,.,l 
year  1938 

By  the  d  ■iiunission. 

FV  i.NOT       p.    I^Il'.SMiR 


i  SEAL 


IF  R    Dock  39  212:  Filed,  January  18,   VJ:ii> 
11:19  a.  m.| 


'.'  '■      .V  o'",s      O/      .-I'-.e'-;,.^ B,r,.j,       th' 

Securities  and  Fic'icrT-  C<im/inss:i,}i 


S'at.'s  UtiLtiis  Cori>irarion; 


//   .\s   further  o,-rfor,cf.   That   a  cop-,'   nf 


f)'    An    ai4)lica'ion    of    Inu-rnational  i  this    order    be    ser\  ed    forthwith    lijj.  n 
Utili'io.- CMr!>.)r<i;ion  pursuant  to  Section    Giace  Lino.  Inc..  and   the  United   Fiuit 


2  '  a  I   '  7  '  to  b'   (a'clared  not  to  be  a  hold 
inu  company  with  regard  to  Community 
Power    ^    LiL'ht    Company    and    its   sub- 
.-idiarir..  General  Public  Utilities.  Inc: 

'7'    An    application    of    International 
Utilitie-  Corporation  pur.-uant  to  Section 


At  a  regular  ses.sion  of  th.'  s-euiities  |  2  «ai  '7.  tn  be  declared  not  to  be  a  hold- 
and  Exchant;-  Co-:.::::-  ;on.  h.  Id.  a;  ir-  inp  companv  with  r-tiard  to  Central  Pub- 
oacc  in  the  C.-y  :^l  \Va -h.:it;t  un.  D.  C.  la-  Ut  ility  Corix-rat  i<,n  and  its  .Hib.sidiarv 
on  tia    Ito;.  c.v  nl  ,J,,ni;..!y.  A.  D.  LP'!*.      .  Co:i-ohdated  Eleclnc  and  Giu,  Conipanv 


Company  and   that   notice  of  thi.s  i):s!- 
ponem.-nt    b*'    piibodvd    m    thr   P^e:.kk.\l 
Rfcistfr  imniediatol.w 
By  th.e  Commi.vsion. 

^SE.\Ll  W.    C.    Pi  FT     .Ir. 

."^'t  (  ''<  :(r-i.. 

[V    R    D  .c    310213;    Filed.  Janxa.rv    ih    ].,:>o- 
11:59  a.  m.J 
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Washington,  Friday,  January  20,  1939 


The  President 


EXECUTIVE  ORDER 

MFNniNG    THF    F(<«FIf;N    SERVICE    RfCULA- 
TIONS   OK   THE   UNITED   STATES 

By  Virtue  of  and  pursuant.  In  the  au- 
nty vislf'd  m  ni.'  by  section  1752  of 

■  Revised  St.'tutes  of  the  United  States 
J   U.  S.  C.  sec    132»,  I  hereby  amend 

■  Foreicn  Service   Rf^gulations  of  the 
:.:ted  States  as  follows: 

1,  The     fylknv.ii^i-desipnated     sections 
t-he  Rtguiation:^  are  hereby  canceled: 

PART     I. 

^-rtinns  I  2.  11-27.  II  'AO  II-.ll.  n-32. 
12  VI  VA  \I  14  VI  16.  XIII-1, 
'I   13,  and  XVII    16, 

f',^RT     II. 

-'  .-tif  ns  X    167    XI    1H2,  XIV   222,  XV- 
••       XXI-35;/      XX!I-.i73,     XXIII-411. 

■•IV  4H4.  XXIV -486,   XXIV-48L*H.  and 

.:xi  695. 


Rules,  Regulations,  Orders 


Tile  fo!lov.ir,'j-d'\Msnatcd  Executue 
:  -  are  h< i<  by  revoked: 

\TUti\e  Ordeis  No,  194  of  November 
r'02.  No.  495  of  August   13,   1906.  No. 

''i  June  1,  li;t07.  No.  1950  of  May  28. 

^     No.    3157   ol    August    26,    1919,   No. 

:   nf  July  2.  1927,  No.  4701  of  August 

'27,  No  5295  of  March  6.  1930,  No. 
•  ■  "f  May  8.  1930.  No.  5417  of  August 
.  '.0.  No.  5468  of  October  22,  1930,  and 

;)j26  of  January-  7,  1931. 

Ptankiin  D  Roosevelt 
i  '■■■I.  W]!iTE  Hou.se 

January  18.  1939. 

!No.  80361 

1>,  c    39  22G,    Filed,  Januarj-   19,   1939; 
11:43  a,  m.) 


nay  be  made  to  farm- 
ige  fit  for  cultivation, 
iimu'.ii 


TITLE  ft-AGFarrLTrR.\L  CRKDIT 

FARM  CREDIT  ADMINISTRATION 

[FCA    1171 

REGxn.ATioNs  Relative  to  Emergency 
Crop  and  Feed  Lx5ans  in  Puerto  Rico 
Made  Pursuant  to  the  Act  of  Con- 
gress Approved  January  29,  1937,  as 
Amended 

January  18.  1939. 

1.  Loans  for  the  production  of  crops, 
for  planting,  cultr.-ating,  and  harvestir.^ 
of  crops,  for  supplies  incident  and  nec- 
essary to  such  production,  planting,  cul- 
tivating, and  harvesting,  or  foi-  any  of 
such  purposes,  w.il  be  made  durins  the 
year  1939.  by  I  tie  Governor  of  the  F'arm 
Credit  Admnii;-' ration  to  farmer.-^  in 
Puerto  Rico, 

2.  Such  lean 
ers  who  have  a 

the  n.'ces.,dry  equipment  foi 
(jperations,  and  vsho  are  unable  to  ob- 
tain a  loan  iron  other  sources,  and. 
further,  such  ln„;)s  will  be  limited  t.o 
the  at.iount  nec',s.iary  to  meet  the  im- 
mediate and  actual  cash  needs,  and 
preference  shall  be  given  to  the  appli- 
cations of  farm.ers  whose 
ments  are  small, 

3.  Such  loaji.s  shall  be 
first  lien  upon  all  crops 
planting,  cultivation,  production,  or 
harvesting  is  to  b(  financed,  in  whole  or 
in  part,  with  th»'  proceeds  of  such  loan. 

4.  Applicant's  must  agree  a*  to  use 
seed  and  mi(thod.<  approved  by  the  De- 
partment of  Aitriculture;  and  (2>  to 
plant  and  cultivate  a  garden  for  home 
use. 

5.  The  total  amount  of  loans  made  to 
any  one  borrower  during  the  calendar 
year  1939  shall  not  exceed  $400.  No 
loan  will  be  made  for  an  amount  less 
than  $25.  All  loans  will  be  made  In 
multiples  of  $5.  Notes  will  bear  interest, 
from  matiunty  until  paid,  at  the  rate 
of  4  percent  per  annum;    and  interest 
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^^•^-v.^ 


FEDER\(i^EGISTER 


<J«littO 


Puhllshnrt   bv   ^he   D:vl';l'^n  of   thn   F«>denil 


'  S'Tur,ty    Adn;:iv.--*ration    or    v.hi\-p    ap- | 
!  plication   f'  r   a   ^tiir.dard  loan  ha^;  been] 
appro\-eci  by  thi-  local  sup.■rvl.^or  of  iht^ 
Farm  Security  Adnunustration  ar.d  for- 
I  '.vard.-d    to    the    regional    office    lor    ap- 
'  prnval.   a.s   mdu  ated   on    li.-t,s   furnished 
by  the  Farm  S^curry  Administration. 
b'    To    anv    applicant    who    can    ob- 
R.;,^tPr-Th.  N.t.nnai  Archivs.  p.rsuan^":    tain  a  loan   from   other  sources,   ir^clud- 
fhe  "auihonty     crniH.n.'d     in     the     F.-<lernl    mg  production  cr-'dit.  a-S-sociations,  in  an 
Fteguter    Act.    approved    July    26,    1935     (49     amount  rea.M^.nably  adequate  to  meet  his 
at^t.   L.   500,,   undt-r  regulations  P^''^.'"*^-. <J         ^^     ^       ^     purposes  for  which  such 

l^.S^fTS:^^!^'"^''"'-  '""  "    :;;;a,t  ,'„».  U.  nJ.^     ah  appl,c.„.  ...r 

i-hp  AdmmLstrative  CommUtpe  consLst-s  of  ^    1,.,^^^    m    an    amount    in    excess    oi    a 

the   Archivist   or  Acting   Archivi.st.   an   ottlcpr  j^^jj^jj^^^j,.,   p^ed   bv   th.'   Go%ernOr,   or   hLS 

?L' v.S^\^u^^'^^Vh:  P^l^c'^mS  representative,  for  the  territory  in  which 

or%cting  Public  Printer  th-  applicant   rer.id^vs,  must  first   submit 

The   diulv    i.s-^up  of   the   FraniAt,   RrcisTTR  .^.j-ift^.n     ev'dence     from     a     production 

will  be  furnishpd  by  n^ul  to  .ub-ritx^rs  association    that    his    appUcation 

of  po.-,taKP.  for  $i  per  month  <  r  Sio  per  yt^u,  ,  . 


tn     receiv<"-rs     or 


sickjlp  copie.-^  10  cpnt.s  v.icU.  pivable  in  ad- 
vane.-  Remit  by  monfv  ora.T  pavable  to 
Superint.-ndent  of  EK^rumen's.  Oovfrnmcnt 
Printing  Offlco    WiUihinK'on    D.   C 

Correspond. -nre  conremme:  thf  ptiblira- 
tUm  of  the  FruERAi.  Registitr  .sl-.ovilil  be  ad- 
drtv-^-sed  to  the  Director.  D:v:-..  .n  of  the 
Federal  Re..:;-'.'r,  The  National  Archives, 
Washiugtuii.  D    C. 


1- 


am.ount 


t  ONTKM" 


outir'.ut'd 


'11. 


D>pa: 


I>'par*menr    of    A=;ncul*ure- 
SU;;ar  Uivisujn: 

Su^-ar     quota     for     mainland 
cane     >ui-ar     ar- a.     I'JJJ, 

hoarini:     - 

'nvi^.t  of  the  Int.Ti<ir: 
lor-.al  Biium.nju-^  Coal  C-  ra- 
mi-..--ion  : 
Distributors,  ma;n'enar-.ce  and 
c.b^'r\antf  of  prices  and 
rules    by.    re-ump;. on    of 

hearing       -      -- 

Ord'T>  r'Mative  to  ■■x-'inption : 
Ropubhc  Ste-1  Corp_  _       -  -- 
WheeUnR   St.',l   Corp  .    and 
Cciusum-  rs  Mir.ink;  Co. 
Rural   Elect ritication   Adm.ia-tra- 
tion- 
Allocation  of  funds  for  iom-      - 
S  curit.e.s     ;ii.d     Ex  ■hant;e     C  m- 
mi>.sion 
Applications    granted    to    strike 
from    listini;    and    rci;i5tra- 
tion: 
Mobile  and  Ohio  Railroad  Co. 
Troxel  Manuf.ictunnt;  Co      .- 
Associated  Ga.-s  and  Electric  Co  . 
h.'.ir'.nu'         -  -  -      ------ 

H;:-:h -s    Jame  ■  E    TIu/ho~-Lu- 
cia    B:  'o'K>    Pt  rii.it  •  ,    \\   ar- 

\wg      

Union     Eloctric     Power     Corp. 


384 


3a;5 

3315 
383 

334 


for   a   loan   of   the  .-amf   or 
ha-s   been    r-joctcd. 

c  To  any  applicant  who  h.is  an  ap- 
plication for  a  1939  crop  lonn  pending 
with  a  production  credit  association. 

d'  To  any  applicant  who  is  a 
tobacco,  coffee,  fruit,  or  vegctabli-  Krower 
or  growr  of  any  othfr  crops,  unless  h»' 
signs  a  m.irketing  atrreomenf  .^ati-sfactory 
to  the  repre.sen*.uiv.»  (.if  the  EmeMi-mcy 
Crop  and  Feed  Lxian  Office  m  Puerto 
Rico,  nof  to  any  cano  grower  unless  he 
.Mgn-s  or  agrees  to  <vz.\\  a  izrinding  con- 
tract wi'h  an  approved  central  or  mill. 

lei  Ti  anv  applicant  who  has  mv 
undertaken  m  good  faith  to  meet  his  ob- 
lieation.s  in  connoction  wi'h  any  pr-'vinu.-^ 
crop,  foed,  or  ^eed  1  ian.s  as  follows:  has 
wilU'ullv  mi.sused  The  proceeds  of  a  loan 
check  for  anv  purpo.se  other  thati  thise 
-{x^cified  m  his  application,  ha.s  f.r.led  'o 
plant  a  crop  or  ha.s  planted  crops  on  l.mds 
other  than  those  describ»'d  m  th-  appli- 
ed urn.    has    willfully    disp<ised    oi    crop: 


admini.strator.s;      or. 
trustees. 

(j)  To  eithrT  a  hu.sband  or  a  wife,  if 
living  toit'ther.  unles.s  both  join  m  the 
application,  note,  and  Ik  n  instiumrnt 'Si. 

(k>  To  more  ih.in  one  member  of  a 
family  unit  nor  to  any  person  living 
and  or  f.uni.ng  with  an  applicant  whose 
application  for  a  loan  hereunder  ha.s  been 
disapproved. 

(^  For  the  purcha.se  of  machinery  or 
livestock,  or  for  the  payment  of  taxes. 
rent,  debts,  or  intere.st  or  for  any  purpose 
other  than  as  specified  herein. 

7.  Loan.s  may  be  made,  subject  to  the 
Iimitation.s  specified  herein,  in  such 
amounts  and  in  such  installments  a-s  the 
Puerto  Rican  representative  of  the 
Emergency  Crop  and  Feed  Loan  Section 
may  approve. 

'  8  No  loan  for  the  production  of  crops 
will  be  made  m  an  amount  greater  than 

'  the  immediate  and  actual  ca.sh  needs  m 
the  particular  ca.se  to  plant  the  crop  m 
a  manner  approved  by  the  Extension 
Service  of  the  Department  of  Agriculture. 

The  imm-diate  and  actual  cash  nci'ds  in 


J,   particular   ca.  •■   n 


t    not    exjcd   the 


Hi  to  the  Governor,  or  fa. 


ii 


lie.ir.rg      tan^ 


.ei. 


witn- 


drawal    grant  -tl 

United  States  Civil  Service  Com- 
mission: 
Apportionment  at  close  of  busi- 
ness. J.mu.ay  14.  1939 


388 

388 
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T9n 
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murti — ^- --      - 

icoirnt  .satisfactorily  therefor  wi-ho'i' 
applying  the  procoed.s  rf  the  ^alo  or  the 
v.'i'ue  theroof  .i,.  .i  payment  on  lus  loan: 
ha->  wil'tullv  us'd  'he  crops  mortgaged 
to  'he  G-v^-nior  for  anv  pur;>.!~e  oth.er 
•hm  tliat  slated  m  his  applicj-nm  or 
.ippi. cations:  or  h.a.s  fa  led  m  p.iv  all  or 
part  of  .suoh  VK\r\  or  loans  wlv  n  able  to 

do  sO 

.f'  T'  anv  applic.m*  in  .m  .iir.ount 
greater  'Inin,  hi.<  immediate  cash  needs 
for  'h-'  productu.u'.  or  harve.  ting  of  crops 
.iii.l  for  supplies  im  icienf  and  neccssatv 
to  such  production  and  h.ar-.osMr" 

((?)  To  applican's  uho  arc  i-c -upants 
of  the  same  taim  ir  pLm.ta'ion.  or  are 
tenants  of  the  sam  ■  landlnd  ^M•^.^  'he 
,  xception  of  tenants  on  l.ir.d  '*'.''  'I'l-  '  f 
■,-.hich  IS  ve.sted  dlrocllv  m  tlie  Um-ed 
.-•ates  or  in  the  In  ii'..ir  Govr-un  :i'  (f 
Puerto  Rico',  m  an  as^i^reLMte  „moun' 
dtiring  the  cal-  nit.ir  v-ir  I'j.r.t  ul.  oh  '  in- 
clusive of  all  enieri  •  :  cv  l-i.s  :iv  r.  to- 
fore  made  to  them  or  a-.v  of  'hem,  tlvir- 
mg  the  calendar  year  1939.  pursuan-  to 
the  Act  of  Concress  approved  January  J'J. 
1937.   as   amended,  exceeds  the   sum   of 


actual  cost.;  per  cui  rda  in  such  c.i.se  as 
determined  by  individual  consideration  of 
th'>     various     factors     involved,     e.     g.. 
wh-^-tlier  It  IS  nece.ssary  to  purchase  .seed, 
[t>ed.  f.rtilizer.  spraying  material,  and  or 
fuel  for  tractors;   the  cost  thereof;  and 
any  other  incidental  «  xpenses  currently 
'  incurred  in  that  community  in  connec- 
'  tion  wi'h  th''  particular  crop  to  be  pro- 
duced.    In  no  event  may  loans  for  crop 
production  purposes  exceed  the  following 
maximum  allowances  per  cucrda: 

.Va,r.o':u''i   .M\  uy.nc^:s  p^'r  Currda 


(1) 

(2) 

Wlirr- 

With- 

W \-icTe 

ciiiii-'v-r 

out 

com- 

niiTi'ial 

liicrrial 
f.rt:- 

till?'  r    < 

Uvl 

(.Ttl- 

luer 

llKT  W 

im.-C'  1 

la:il 

$.^  no 

15  <■) 
30  no 

211  lO 

lU  UU 

8  00 

15  no 

7  00 

«o  00 

10  on 
suo 

$in  no 
3.1  l«t 
4.V  IJIt 

11.1 1») 
iS,  im 
•JO  00 

40  no 

27  M 
ISO  00 

25  no 

5.00 

Tiib]iit>»  '                        . . .       - 
.siiiriir  t-Htie  oirAn  f'ulturaj. 
-ii-v  ■*ii«»  1  l'niu»M*r»l 

ir  mne  1  K»loon) 

..mmts  ' 

urai«fruit  an-l  "fungos  (8 

\^•U'^  HUJ  men   ' 

C.ffi-.'  '    

4.S  III 
35  00 

10  00 

runai'I  Ie5     

\\     1  r    .vi!ihle«(forsbip- 

siaUM) 

\:     .  .  .  ■     .1  croiw 

506 

fo   the   maturitv   date  at  the  same  rat. 

will   bi>   dedu.'od   at   the   time  the   loan    $2,000 

(h>  To  any  applic 


is  nnii-.i 


i.i)    Ti  .mv  ,i;  -1 
ard    rchabdilatioa 


V  ho  has  a  means 
nin  wi:i  t:-'  made:  of  livelihood  other  tli.m  i.irming 

■.,:v  who  i.s  a  stand-l       (i)To       partner.slnps.       cor;>o-.i'ions, 
Ci.tni    ol    ihc    Farm    minors,  guardians,  ag  iits.  exec utui^.  ur 


,„,nv    l..".nn.!e   tor  st.UkM.t    t..l.a.-.o.   un.l   »1 

i».r   .uer.la   lor   i.riiiie  t.)l'ai'<i>.  , 

,i„,i,..,t  ,o  J4.K.  ,*.r  th..us«n.i  •-«' '.^'"t*^'  >'•-';:;' 
,  ......anut.H     an.l     ""t     ex.  e.-ling     -'  f     1*^   ',^j 

Wh.n  Lrtihier  Is  used.  l..an«  'j''^'''  ''*  ''"t',*. 
,.,  « 111  11.1  i».r  thoM.saii.l  estlinaied  yi.-ld  ''U  .«|. 
„„rs  not  .■i.ee.line  .'.Of  j-r  tree,  .nn-1  not  exo-.-^! 
in'  $-iii'«'  for  (  u.r.la  In  an.v  ■"»■;••.  ,„„  nn 

•  Not  es.ei-dint;  'Mt  l>er  l>ox  fMlmated  trop  "n 

"""i^Not    «e«KHlln«    $.'.00    r*r    cuerMn    a.l.M'i;>ni|l 
,^h.^re    l.arv..stinu'    n.lv.-.n..-    U    ma-le     (wU- Uier 

with    or    WItlll.Ut     ftTtlll/.er)  .,,nvl.'(Hl 

In  a.Mluon  to  the  $7  i">  nllownt.re  I'l-oV^^'r,. 
uhVre  f.rnluer  is  not  u;..!,  » '  •""'  ".'l 'l„r  i 
l..«..l   f.,r   fcrtUuer  and  JOno  for  aH''jln!.  '"" 


The  u.sp  of  fertilizer  is  optional  with 
he  borrower,  but  if  an  allowance  is  made 
foi  such  purpose  the  following  table  in- 
.Jicates,  for  varying  acreages  In  coffee, 
•he  numb<  r  of  acres  which  In  each  In- 
stance I.-  I  lie  minimum  that  must  be  fer- 
Mlized  and  the  maximum  for  which  an 
.diowancc  Will  be  approved: 


iVo  acrni  uhirh  must  be 
fertilirid  a^d  iti  ncf^s 
of  u-hxch  nxi  allcnixince 
Will  be  iij/jtrt'icd 
No    acres  pi  cctTee: 

1      .■)    1  iiuiusive) 1  ^ 

&  10    ( InrhLslve)  _  _. 

11    20    I  mclTLKive  i 

21    40    I  inrliL'^ive  ) 

0\ir  4c    i  mciu.-  ive  i  _ 


"Sec.  30.9  Deposits  of  fees  for  ab- 
stract handling.  The  Abstract  Section 
is  authorized  to  charge  and  collect  from 
the  borrower  of  all  abstracts  loaned  by 
The  Federal  Land  Bank  of  Houston  and 
the  Land  Bank  Commissioner,  where 
proper  deposit  has  been  made,  the  fol- 
lowing fees: 


"'a»    A   handling    fee    of    $2.00    where 

the  abstracts  are  returned  to  the  Bank 

in  as  good  condition  as  when  delivered. 

"'b»   A  handling  fee  of  an  additional 

$2.00    per    loan    file,    when    it    becomes 

nece.s.sary  to  go  into  the  files  of  additional 

loans  to  supply  the  abstracts  borrowed. 

■''c>   A  handling  fee  of  $1.00  per  loan 

file  where,  after  the  abstracts  are   for- 

The   application   of   fertilizer  mu'-t    b--    warded  to  the  borrower  of  the  abstracts 

.    accordance    wi'h    the    be.st    m.-thods    ti-,,,    r^lited    loan    is    paid    in    full    and 

.hocated  by  the  Extension  Ser\ice.  and    relea.'-ed. 

It    b<^    under    the    .sufx-rvision    of    the        '(d'    A  r.  ■  xannn  ition   fee   of   $5  00   is 

!\-ension  Sei-viio  field  force.  I  charged  where  re- xamination  of  the  ab- 

[>    Tile    amount    approved    for    a    loan    stracts  b.comes  nec^^'^sary  by  reason  of 

••    the    Cinvrnor    nr    his    repro.spntaf  ive    their   alteration   while   in   the   pos.'-e.  sion 

(ier   th-s,.   icL-uiation"^   will   b*-   paid    to    o!  the  borrower  ol  the  abstracts  or  other 

I'   ai.p'ic  (fit  bv  a  disbur'-mr  ofTicer  upf  !i    fXTsons.     Tho   necessity   for  the  examu- 

'  eipt  and   tppn  \nl  by  th'-  Governor  or    natu  n  nv,:-'  b'"  ai  ■)ro\od  by  the  General 

;  repre ,(  nfatue     of      the      folkwinc    Couust  1   (.f   Th  ■   F*deiui    Li.ind   Bank   oi 

.  Mainents:  ,  IT  u.ston 


I'a)    Api}l:c<i;ion     in     the     form     pie- 

,t>d,  s.i'iied   by  the  applicant. 

1)'  Pii  nii'-.tr-y  ni'te  m  the  form  pre- 
•;Leri  executed  by  the  applicant  for 
■  am- am'  approved  bv  the  Governor 
o;  his  r.  pre  entative,  payable  to  the  Gov- 
tinor,  b  aiing  Int'Test  at  the  rate  of  4 
P' rcent  i>  r  annum  fri  m  matui.ty  until 
;■    d. 

•c'    Lion    ins'ninients     'ineludine 

*  livers'   m  the  lorm  pre.>;cribi  d.  convey- 

a    first    li'-n.    prop.rly   executed    and 

f..  d.     registered,     or     recorded     in     the 

pn  fX'r  office,  as  ii  quired  by  law. 

d>  A  vouch' r  for  the  amount  of  the 
lo  n  in  the  form  p'cscibed.  signed  by  the 
■>;  -^licant , 


i  'Sec.  13  Ninth  .  39  Stat.  372.  12  U  S.  C. 
781  Nmiir:  Sec  32.  48  Stat.  48.  as 
amended.  12  U.  S.  C.  1016:  Sec.  1,  48 
Stat.  344.  12  U.  S.  C.  1020,  S"c,  2.  48 
Stat.  345  12  U  S  C.  1020a'  [Res.  Ex. 
Com  ,  Novi  mi)er  7    1938  i" 

'SE.'.Ll       Tui:    Fl.i'FR.fl.    L.fND 

I 

B.'iNK  OF  Houston, 
By  A   P.  G^\vrs    Vrcr-Prcstdenit . 

'F    R,    r>)r    33   2;iS     Filed,    Janv.ary    19     19:-9 
12  1,2  p    r..  1 


IFCA    IITM 
Tv.v.  Fepkrai.  L»,nd  B.'.n'k  of  Spok-^ne 

PARTI.AL    FELE.^SE    OF    SECURITY    FEES 


Sec    32  2  of   Title  6.  C(  de   of  Federal 
Regulations,  is  amended  to  read  as  fol- 


.  1  Tile  right  is  reserved  to  revoke, 
a.'  r.  or  amt  nd  these  regulations  at  any 
■  :       and  without  notice. 

F.  F.  Hill, 
GorcrnoT. 


J    Fee.s  for  it  cording,  rilin,u.  regi..tra 
..    and    examination    of    record.^    'in 
iing  ccr'ificat'  .s '   ^liall  !>'  paid  by  the    lows: 
ower:    proMtiid,  however,  that  such;        ,,        ^„  „     ^ 

aggregating  not  to  exceed  75  cenU^       '^'^^■J^^     Po't'^J  release  of  security 

loan  may  b.'  paid  bv  him  from  the  ^  ^T'  application  for  a  partial 

'ecLs  of  the  loan      No  fees  for  releas- I  ^''^J;'-'^.^,"^  security,   a  fee  is  charged  a.s 

liens  gum  to  secure  loans  .shall  be    ^o'*'^'^^""'- 

from  the  jiroceeds  of  a  loan.  Smglr   applu^tion  Fee 

If    no   ajipraisal    rmiiired    $.5  00 

I!    appraisal    required    20  00 

Ju\nt  applicctuni  {Federal  Land 
Bank  luan  ar.(!  Land  Bank  Com- 
mv^siuner    loan) 

If   no   appraisal   recjuired $7  bO 

II    apprai.-al    rcq'.nred 22  50 

"In  all  cases  involving  the  subdivision 
of  any  portion  of  the  property,  where 
more  than  one  individual  partial  release 
IS  desired,  the  borrower  shall  be  charged 
$10.00  plus  the  actual  cost  of  appraisal, 
even  though  the  total  amount  exceeds 
$20.00. 


Stat.  345.   12  U.  S.  C.   1020a^    [R.s    Ex 
Com..  January  4.  1939  ■■ 

fSE.ALJ     Ti!E   Federal    L\nd    Bank 
OF  Spokane. 
By  E.   M.  EIIFH^R:^T.   Prrsidrjit. 

|F    R    LkjC    39- 2;n:    Filed    Jan'uarv    I'j     1939; 
12  02   p,   ni  I 


.i.ALi 


IF    H    !>  c    M)  23.'.,    F-.lei.!,   Janu.iry   19.    1939 
12  (12  p    m  I 


IPX' A  118) 

T  y  Federal  Land  Bank  of  Houston 

OErf)SITS    and   fees    FtJR    ABSTRACT    HANDLING 


S  c.  30  9  of  Title  6,  Code  of  Federal 
R'^ulation^i  is  amended  to  read  as 
follows; 


"'Sec.  13  'Ninth'.  39  Stat.  372.  12 
U.  S.  C.  781  'Ninth';  Sec.  32,  48  Stat.  48. 
as  amended,  12  U.  S.  C.  1016;  Sec.  1,  48 
Stat.  344,   12  U.   S.  C.   1020;   Sec.  2,  48  ' 


TITLE  7-Af,KK  rLTCKF 

FEDERAL   CROP   INSURANCE 
CORPORATION 

IF    C,  I    R      -Scr.ifc  1    N       1.  Supp    2] 
I 
I  Part  401 — Amendments  to  Regui  ations 

j      Relating  to  Wheat  Crop  Insuf-nce 

'  By  virtue  of  the  authority  vested  m  the 
?"''deral  Ciop  In^surance  Corporation  by 
tlie  Frderal  C;  op  lii.-urance  Act,  ap- 
pro\od  February  16,  1D38.  as  annnded 
by  Public  Lav.-  No,  631.  75th  Co-ngic-s. 
.tpproved  June  22.  19j;i,  the  rt  gul.itions 
reJatin,?  to  wheat  crop  m.surance  aciopied 
by  the  Board  of  Diifctois  ol  the  F-deral 
Ctop  Insurance  Corpoialion  (-n  Ani.l  2G. 
1938.  and  approved  by  ihe  Secrei  iiy  ,.1 
.\gruulture  on  Aj:ril  28.  1938,  as 
amended,'  are  her-by  furtlior  an.cntii  d 
to  read,  as  follows: 

1    S'-^ctinn    61.    as   amended,   is   h'leby 
ani'Tided  to  read,  as  foliow.s: 

Sec,  61,  Pnvnir.';!  ni  rrrcv.ium  in 
uhcat. — <ai  When  premiums  ire  piid  in 
wheat  .such  paym.ents  slia'I  b  ■  nidde  by 
the  delivt  ry  of  a  negotiable  waiehouse 
receipt  representing  the  quantity,  class, 
and  grade  of  wht  at  .specified  in  the  pre- 
mium notice.  Warchouso  receipts  shall 
be  accepted  only  whon  iS'-ued  by  a  ware- 
hou.se  designated  in  the  prnr.ium  notice. 
Except  as  may  otherwise  b<'  provid'd  by 
the  Corporation,  pi-  .iiiunis  ;-lia!!  net  be 
paid  with  v."h(  at  csf  li  lower  grade  th.-.n 
No.  3  nor  with  v.heat  not  clas-f:  d  as  a 
straight  or  unqualified  crad'  .  N.'  wir.  - 
house  receipt  will  be  accepted  in  pay- 
ment of  the  premium  urlovs  ir  v-  deliv- 
ered at  the  oflice  of  the  county  committee 
for  the  county  in  which  the  farm  is 
Ircated  within  the  time  fixed  by  th"  Cor- 
poration, and  unless  ther'^  are  no  ware- 
housing charges  or  oth'T  lien«  out'-'and- 
ing  against  tlie  wheat  reprosent'^d  by  the 
receipt  at  the  time  of  such  delivery  other 
than  the  iL^ual  charges  for  receiving, 
and  storage  from  the  date  of  i.ssuanee  of 
the  receipt  to  the  time  of  delivery.  Pre- 
miums .shall  not  be  regarded  as  paid 
until  the  warehouse  receipts  u.sed  in  pay- 
ment of  such  premiums  are  accepted  by 
a  representative  of  the  Corporation  duly 
authorized  for  that  purpose. 

tb>  If  for  any  reason  whatsoever  it 
appears  at  any  time  that  the  transfer  of 
the  warehouse  receipt  to  the  Corpora- 
tion did  not  convey  to  it  complete  and 
unencumbered  title  to  the  receipt  and 
the  wheat  represented  thereby,  except 
as  provided  in  subsection  (a)  of  this  sec- 
tion, or  if  at  any  time  the  Corporation's 


>3F.  R   1013,  1987  DI. 


.>0 


FKDKRAL  KECilSTEK,  Friday,  January  20,  IU39 


VAlt'  to  such  iTceipt  or  wh'^at  Is  drawn' 
in'o  question  by  any  p»T5on.  th»'n.  iinl-'S6 
the  stipulated  premium  is  paid  on  de- 
mand by  the  Corporatinn,  the  policy 
>hull  at  the  option  of  the  Corporation 
become  void,  and  In  case  any  payments 
have  t>een  made  th'^rcundc-r  thoy  shall 
bt'  refunded  to  th"  Corporation. 

2.  Section  62.  as  amended,  is  her.  by 
amended  to  read,  ao  follow^: 

Sec  62.  Payment  of  premium  in  cash 
cqu:vaient. — Pa\Tn'^nt  of  pr«^mium3  in 
ca.>h  equivalent  shall  b<^  m.ade  in  cash, 
check,  money  ord-r.  or  bar.k  draft. 
Checks  and  drafts  will  b»^  accepted  .sub- 
ject to  collection.  Except  as  rnaT  other- 
wi.^e  be  provided  by  the  Corporation,  the 
cash  equivalent  of  any  preniium  >hall  be 
determined  by  multiplymk:  the  nuniber 
of  bushels  of  wheat  of  the  basic  class 
and  crade  specified  in  the  premium  no- 
tice by  the  basic  market  pric?  of  such 
wheat  at  a  basic  market  designated  by 
the  Corporation  for  the  area  in  which 
the  farm  is  located  less  an  amount  per 
bushel,  fixed  by  the  Corporation,  repre- 
senting freight  and  other  usual  charges 
in  connection  with  the  movement  and 
handling  of  wheat  between  the  local  sta- 
tion fixed  by  the  Corporation  for  the 
farm  and  the  specified  basic  market. 

3.  Section  63  is  hereby  amended  to 
read,  as  follows: 

Sec.  63.  Deposits  of  paym^mts  to  be 
applied  tcncard  future  premiums. —  <a) 
Any  person  who>e  application  for  a  pol- 
icy with  resp>oct  to  any  farm  has  been 
approved  by  the  Corporation  for  a  cur- 
ri'nt  crop  yar  may.  sub'ect  to  the  ap>- 
proval  of  the  Corporation,  tender  for 
drposit  payments,  not  m  excess  of  the 
amount  of  the  premium  s-peciflrd  in  the 
premium  notice  for  .such  policy,  to  be 
applied  toward  the  prrmiiirn  on  a  policy 
for  th'^  next  succeeding  crop  year. 

ib>  Deposits  may  be  made  either  in 
wheat  or  m  ca.-~h.  Dep<'s.'s  of  wht^at 
shall  bo  made  in  accordance  with  the  pro- 
visions of  sec'ion  61  'a>  of  'h^v-e  regu- 
lations, relating  to  the  pavment  of  pre- 
miums in  wheat.  One  warihou.se  re- 
ceipt may  be  delivered  to  cover  both  the 
premium  and  the  deposit. 

<c>  If,  for  any  rea.son  whaf-oev<.r.  it 
appears  at  any  time  that  'h"  transfer 
of  a  warehou.se  receipt,  evidencing  a  de- 
posit of  wheat,  to  the  Corporation  did 
not  convey  to  it  complete  and  unencum- 
bert'd  title  to  the  receipt  and  the  wheat 
represented  thereby,  except  as  i>  pro- 
vided in  subsection  'b'  of  this  section, 
or  if  at  any  time  th'>  Corp«iranon's  title 
to  such  recipt  or  wheat  is  drawn  into 
question  bv  any  person,  thfti,  unless 
such  que.-tion  is  immcdiatfly  stUlfd 
without  cost  to  the  Corporation,  the  de- 
positor shall  Indemnify  and  save  the 
Corporation  harmless  against  all  actions, 
procerdings.  claims,  demands,  costs, 
damages,  and  exp'-nses  which  may  be 
brought  or  made  against  it  or  which  it 
may  pay.  sustain,  or  incur  in  connec- 
tion with  such  receipt  or  wlitat.    With- 


out lim.itation  of  any  other  ri^ht  or  rem- 
edy of  the  Corporation,  such  charges 
may  be  set  off  against  any  indemnity 
which  may  be  or  become  due  under  any 
pohcy  issued  to  the  depositor  or  in  which 
he  may  have  an  interest. 

I  d  I  All  deposits  of  ca.sh  will  be  cred- 
ited to  th-  di'positor's  account  in  terms 
of  the  wh- at  equivalent  of  such  cash 
di'posit.  The  equivalent  in  v.h-^at  of  any 
cash  deposit  will  be  detennm.'d  on  the 
■ame  basis  as  that  used  in  fixing  the 
ea^h  equivalent  specified  in  th-'  pr-:^mium 
notice  in  connection  with  which  the 
deposit  is  made. 

le)  The  depositor  .shall  havt>  no  title 
or  int'^rest  in  any  wheat  (including  any 


wheat 


p<v>itfd>    ht  Id   by   th--  C-r;  ora- 


tion. Th-'  Corporatim  shall  b>'  Labi-'  to 
the  depositor  only  for  the  ca-h  i  quiva- 
lent  of  the  amount  of  wheat  credited  to 
the  depositor's  acci  unt,  such  cash  equiv- 
alent to  b«>  detf-rm.ned  in  accordance 
with  the  provisions  of  section  90  (^f  these 
regulations. 

4    St'Ction    70    is    hereby    amended    to 
read,  as  follows: 

Sec  70.  Time  of  lo^s. — Loss  shall  be 
deemed  to  have  occurred  at  the  time  of 
the  completing  of  threshing  of  the  in- 
.-ured  crop  (unles.s  combined  and  sacked 
in  which  event  the  loss  shall  be  deemed 
to  have  occurred  120  hours  thereafter) 
or  noon  of  the  first  day  of  October, 
whichever  occurs  first,  unless  there  is  a 
total  or  substantially  total  dt  struction 
of  the  insured  crop  at  an  earlier  time 
m  either  of  which  events  the  lo.ss  shall  be 
deemed  to  have  occurred  at  the  time 
of  such  total  or  substantially  total  de- 
struction. i\s  the  c;v«e  may  \iC.  A  wheat 
crop  shall  b»^  deemed  to  have  been  sub- 
stantially totally  destroyed  if  it  has  been 
damaged  to  .-uch  an  extent  as  to  make  it 
impracticable  funher  t-o  care  for  such 
crop.  If,  [or  any  policy,  the  Corpora- 
tion extends  the  penod  of  insurance  be- 
yond noon  of  the  first  day  of  October, 
by  endorsement  in  writing  added  to  tlie 
pobcy  or  by  use  of  a  form  provided  for 
such  purpose,  signed  by  the  M.inager 
and  countersigned  by  an  au'hon/ed 
representative  of  the  Cor;x5ration,  the 
time  of  loss  shall  be  deemed  to  have  oc- 
curred as  pi'ovided  m  this  section,  ex- 
cept that  the  date  to  which  the  insur- 
ance is  extended  shall  be  u>ed  in  lieu 
of   October    1st. 

5    S«"ction  90.  as  amended,  is  hereby 
amended  to  read,  as  follow.s: 

Sec      90.  Conimtnt'on      of      refunds: 
claims  for  rc/u-;J>—  a'    Any  refund  of 
premium.s    or     payments    depo.-ited    for 
application  toward  th"  payment    of  fu- 
ture    premiums     and     not     so     applied 
'Whether    made    pursuant    to   the    pro- 
visions   of    the   contract   or   these    regu- 
lations   IT    required    by    lawi     shall    be 
I  made  only  in  the  ca-h  equivalent  of  the 
i  quantity   of   wheat    to   be    rifunded  less 
!  an   amount,   fixed   by    the   Corporation, 
■of   not    exieeding   one-tw.  ntieth   of   one 
\  cent   ix'r  day  per  bu-hel   to  cover  stur- 
'  age    and    handluig    ixpen.^es.     The    pe- 


riod for  v.-hich  sii-  h  ded  iriicns  shall  be 
computed  nhall  comin"nce  with  and  in- 
clude the  d.iv  following  the  ±iy  on 
which  the  pitnr.uin  or  depo;-it  wa.s  de- 
livered t"  a  r'pre  entativ"  of  the  Cor- 
pora'i'M  KU'lvri/'d  to  rtxe:ve  premi- 
ums (^r  d- tv^^its.  .Such  peihd  :  h..ill  end 
with  a!,d  include  the  day  on  wliu  h  pay- 
nieri'  of  the  refund  is  approvt  d  by  the 
CoiTXiration. 

<bi  Claims  for  refunds  -hall  be  made 
on  form.s  prcscr.b-  d  by  the  Corpora- 
tion. Except  a>  n.ay  otherwise  be  pro- 
vided by  the  Corpo-atmn.  no  claim  for 
refund  of  a  d  posit  shall  be  pjid  prior 
to  til.'  fin.il  clos.ng  date  fixed  by  the 
Corporation  for  the  receipt  of  appli- 
cations for  th.e  crop  year  tor  uiiicli  the 
deposit  WiLs  made  in  the  couii'y  where 
the  farm  in  connection  With  which  the 
depf\sit  Wcvs  made  is  located.  Nothing 
in  this  subsection  shall  be  con^tnit  d  to 
restrict  the  Corporation's  right  to  re- 
fund any  depo.sit  at  such  ( arlier  time  a^ 
it  may  determine. 

ic)   The  cash  equiv.dent  of  any  refund 
.-hall  be  determined  in  accordance  with 
the  rules  providt^  by  the.se  regulations 
foi    the  conversion   of   indemnities   into 
their  cash  equivalents,  exa-pt    that  the 
basic  market  and  the  current  basic  mar- 
ket price  to  be  applied  under  this  .sub- 
I  section  .shall  be  those  applicable  for  the 
day  when  payment  of  the  refund  is  ap- 
proved by  the  Corporation.     No  refii'^id 
j  shall  be  made  if  the  amount  theree  f  .^ 
I  less  than  twenty-five  cents. 

I  6.  S<xrtion  91,  a.s  lunended.  Is  hereby 
amended  to  read,  as  follows; 

'  Sec.  91.  Refund  of  cjcr.s.s  pr<nnrum  — 
In  any  case  where  the  total  insured  pro- 
duction is  adjusted  In  accordance  with 
the  provisions  of  section  41  of  these  regu- 
lations, the  premium  allocable  to  the 
.tcreage  equal  to  the  difference  between 
the  acreage  tLsed  in  adju.sting  such  total 
msurtxi     production     and     the     acreage 

i  specified  in  the  policy  as  proposed  to  be 
.seeded  shall  be  credited  to  the  in.surcd's 
account  a.-  a  deposit  to  be  applied  toward 
the  premium  on  a  policy  for  the  next 
.-.ucceedmg  crop  year,  unices  the  in.surcd 

I  indicates  on   a   form    prc'-rnb^-d   by   the 

I  Corporation  that  he  elects  to  have  such 
excess  premium  refunded.  Any  amcant 
credited  to  the  in.=nired's  account  pu^^u- 
ant  to  this  subsection  ^hall  b»^  de-med 
to  have  been  de^xisited  on  the  date  of 
delivery  of  the  premium. 

7.  Section  93,  as  amended,  Is  hereby 
amended  to  read,  as  follows: 

Sec.  93    A.s\Qy\ment  of  clmrri.^  I<>r  re- 
funds:   rrcrf;^lr.s.— lai    No    claim   solely 
for  a  lefund.  or  any  part  or  share  there- 
'  of.   or   interest   therein,   shall   be  trans- 
j  ferab!-.   provided,  however,  th.it   in  any 
civse  where  the  Corp;n-ation  has  rccog- 
j  nized  an  assignment  of  the  policy  pur- 
;  <uanf  to  the  provi.uons  of  section  106  of 
j  these    remil.itions.    the    Corporation    re- 
1  -;erve.>  the  right  to  make  payment  of  the 
I  refund  jointly  to   the  assignor   and  as- 
I  .Msnee,    and    payment    in    such    manner 
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hall  con.stltutc  a  complete  discharge  of 
hi   Corporation's  obligation  with  respect 

to  such  refund. 

ib»    The   provisions  of  section    107   ol 

thc^ie  regulations  shall  be  applicable  to 

the  paj'mrnt  of  refunds. 

8    Section    106  is  hereby   amt  nded   to 
:  'nd,  as  follows: 

Sec  lOG  Limi'aticm  on  transfer. — 'ai 
General:  Ex(ei>t  as  is  otherwi.se  pro- 
vided in  these  regulations  neither  the 
;>olicy  nor  any  claim  for  indemnitv 
thereunder,  or  any  part  or  share  thereof. 
or  any  interest  therein,  shall  be  trans- 
ferable, nor  .shall  any  pledge  of  the  pol- 
icy be  recognized.  Notwithstanding  any 
assignment,  power  of  attorney,  order,  oi 
other  authority  for  receiving  payment 
of  any  claim  for  indemnity  Under  the 
i'Olicy.  any  indemnity  payable  in  ac- 
rordance  with  the  provisions  of  the  pol- 
icy shall  b*'  paid  only  to  per.sons  entitled 
to  the  benefit  of  the  policy  as  provided 
in  the  policy  and  these  regulations. 

<b»  Assignment  to  secure  loans  and 
amounts  due  under  lease,  purchase, 
mortgage  or  tnist  agreement:  A  policy 
i:  ay  be  a.«;signed,  with  the  approval  of 
the  Corporation  as  collateral  security 
for  1 1 1  a  loan  made  for  the  r>a>Tnent  of 
a  premium.  '2'  a  loan  for  the  making 
of  a  deposit  to  be  applied  toward  future 
premiums,  or  '3i  a  loan  for  the  care 
of  the  insured  crop,  provided  that  in 
the  cARe  of  a  loan  the  assignee's  inter- 
est shall  not  exceed  the  amount  of  the 
advance  plus  a  reasonable  amount  for 
interest,  discount,  and  other  charges: 
for  i4i  the  amount  of  the  ciU'rent  year's 
rental  due  under  a  leasing  agreem.ent 
With  respect  to  the  farm  upon  which 
the  insured  crop  is  or  will  be  seeded: 
and  for  i5»  the  amount  of  the  current 
annual  installment  due  under  a  pur- 
chase, mortgage,  or  trust  agreement  with 
re.  pect  to  the  farm  uixm  which  Uie  in- 
surt  d  crop  is  or  will  be  seeded,  and  in 
addition,  an  amount  of  any  delinquency 
^h:ch  may  be  due  und^r  the  purchase, 
meitrage,  or  trust  agreement  of  not  to 
ex-  •  ed  the  amount  of  the  current  an- 
nual installment  including  interest,  plus 
tax- s.  Upon  recognition  of  such  as- 
sit;:.!nent.  by  endor.sement  in  writing 
acc.'  d  to  the  p<;)licy  or  by  use  of  a  form 
pr.  aded  by  the  Corporation  for  such 
purix)se.  signed  by  the  Manager  and 
counter.£igned  by  a  duly  authorized  rep- 
ress ntative  of  the  Corporation,  any  in- 
den.nity  payable  under  the  jxihcy  will 
be  paid  only  m  cash  to  the  a.ssignee  and 
su*.h  other  persons  as  may  be  entitled  to 
sui  a  inu'iiinity  as  their  interests  may 
appear,  or  b.\  .ioint  check,  provided,  how- 
Pv<  .  that  payment  of  any  mdemnity 
nr\'  nhck"  <  wll  be  subject  to  all  con- 
ditions ntifi  prevision-  of  the  policy. 

"  '  Assignment  of  the  pnhcy  with 
triu,,,.'cr  of  crop:  An  as.-ignment  of  the 
policy  before  the  t:nie  of  loss  will  be 
r(r  enir.'d  only  in  connection  with  the 
vo;:.ntaiy  tiaii.sfer  by  ;he  in-ured  of  Ins 
entire  interest  .n  an  m.-iir' d  crop  before 
the  crop  1.--  cut.     Appro\al  of  any  such 


assignment  shall  be  evidenced  by  en- 
dorsement in  writing  added  to  the  policy 
or   by  use   of  a  form   provided  by  the 

Corix)ration  for  such  ptirpose,  signed  by 
the  Manager  and  countersigned  by  a 
duly  authorized  representative  of  the 
Corporation.  The  Corporation  shall  m 
no  case  be  bound  to  accept  notice  of  any 
such  assignment  of  the  policy,  and 
nothing  herein  contained  shall  give  any 
right  against  the  Corporation  to  any 
person  other  than  the  insured,  except  to 
an  assignee  approved  by  the  Corpora- 
tion. A  transfer  made  in  order  to  fore- 
stall loss  of  the.  property  covered  by  the 
policy  by  operation  of  law  shall  not  be 
regarded  as  a  voluntary  transfer  within 
the  meaning  of  these  regulations. 

'di  The  Corporation's  approval  of  an 
assignment  shall  not  create  in  the  as- 
signee any  right  other  than  that  derived 
from  the  a.ssignor.  Its  det^erminations 
and  findings  with  respect  to  any  assign- 
ment shall  be  final  and  conclusive  and 
binding  upon  the  parties  thereto. 

Adopted  by  the  Board  of  Directors  on 
E)ecember  28,  1938. 

ISEAL]  M.  L.  'Wn.soN, 

Chairman. 
Approved.  January  17,  1939, 
H.  A.  Wallace, 

Secretary  o}  Agriculture. 

\F.  R    Doc    39  215.    Filed.  January   18.   1939. 
12   18  p  in  j 


SUGAR  DIVISION 
P.\RT  802 — SuG.^R  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 
W\CE  RATES  FOR  PERSONS  EMPLOYED  IN 
THE  PLANTING  AND  CULTIVATING  OF 
SUG.ARCANE  IN  THE  M.AINLAND  CANE  SUGAR 
AREA  DfTtING   THE   CALENDAR   YEAR    193  9 

Whereas.  Section  301  <b)  of  the  Sugar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions for  pa,vnient  to  producers  of 
sugar  beets  and  sugarcane,   as   follows: 

(bi  Tl.at  all  pfr.«;ons  employ*  ci  on  the 
f.irni  m  tl;e  pruciuetun,  cait,\  .i*  ittn.  or 
liarvc  ting  ol  putrar  beets  or  sugarcane  with 
ro'-ijei  t  to  wiiKh  an  application  for  pay- 
men  1  1.-  made  .siiall  ha\e  been  paid  In  ftill 
for  all  sucli  woik.  and  ehall  have  been  paid 
wtiL-e?,  tlierefor  at  rates  not  le.ss  than  tliose 
that  may  be  dciernuned  by  the  Secretary  to 
l:>e  lair  and  rea.^onable  after  Invest U!..tyin 
and  chip  notire  and  opportunity  for  puhllc 
hearing:  and  m  making  such  determination.^ 
tlip  'Sccretiuy  f^hall  take  into  consideration 
the  .Ktajidards  tiierefor  formerly  establithoci 
by  him  under  the  Agricultural  Adjustment 
Act.  as  amended,  and  tiie  differences  in  ccai- 
ditiou.s  among  various  producing  areas: 
Provided.  hovrvcT,  Tliat  a  payment  wliich 
would  be  payable  except  for  ihe  foregoing 
provi.-ions  of  tl.i:,  subsection  n-iay  be  made 
as  tlip  Secretary  niHy  determine,  in  such 
manner  tJiat  the  latxjrer  will  receive  an 
nmount  tn.scjfar  as  such  payment  will  BUfllce. 
equal  to  the  amount  of  the  accrued  un;\.id 
wages  for  such  work,  and  that  the  producer 
v.i!'.  receive  the  remainder,  if  any,  of  such 
payment. 

and 

Whereas.  The  Secretary  of  Agriculture 
has  held  a  numbt  r  of  public  hearings  in 
the  mainland  cane  sugar  area  for  the 


purpose  of  receiving  evidence  likely  to 

be  of  assistance  to  him  in  determining 
fair  and  reasonable  wage  rates  for  per- 
sons employed  in  the  planting  and  culti- 
vating of  sugarcane  during  the  period 
from  January  1,  1939.  to  Decem.ber  31, 
1939. 

Now.  therefore.  I.  H.  A.  Wallace.  S<t- 
retary  of  Acriculture.  after  investigation 
and  due  con.-idtiation  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
all  other  information  before  me,  do  here- 
by determine   that: 

Sec  802.24c  Fair  and  reasonable 
uxige  rates  for  persons  emplcryed  in  the 
planting  and  cultivating  of  sugarcane  in 
the  mainland  cane  sugar  area  during 
calendar  year  1939.  The  requirements  of 
Section  301  'b>  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  been  met  with 
respect  to  any  planting  and  cultivating 
of  sugarcane  m  the  mainland  cane  sugar 
area  during  the  period  from  January  1. 
1939.  to  December  31,  1939.  if  all  persons 
employed  on  the  farm  during  that  E>e- 
riod  in  the  planting  and  cultivating  of 
sugarcane  shaD  have  been  paid  in  full 
for  all  such  work  and  shall  have  been 
paid  wages  in  cash  therefor  at  rates  not 
less  than  the  following: 

Louisiana. — For  adult  male  workers, 
not  less  than  $1.20  per  day  of  nine  hours; 
for  adult  fem.alo  workers  not  less  than 
$1.00  per  day  of  nine  hours.  For  a  work- 
ing day  longer  or  shorter  than  nine 
hours,  the  rate  shall  be  not  less  than  13 
cents  per  hour  for  adult  male  workers 
and  11  cents  per  hour  for  adult  female 
workers. 

Florida.— For  adult  male  workers  not 
less  than  $1.60  per  day  of  nine  hours; 
for  adult  female  workers  not  less  than 
$1.30  per  day  of  nine  hours.  For  a  work- 
ing day  longer  or  shorter  than  nine 
hours,  the  rate  shall  be  not  less  than  18 
cents  per  hour  for  adult  male  workers 
and  14  cents  per  hour  for  adult  female 
workers. 

Proi^idcd.  hou^'vcr.  That  the  produeer 
shall  furnish  to  the  laborer,  without 
charge,  the  customary  perquisites,  such 
as.  a  habitable  house,  a  suitabk  garden 
p]ot  With  facilities  for  i's  cultivation. 
pasturage  for  livestock,  medical  atten- 
tion, and  similar  incidentals:  and  Pro- 
inded.  further.  That  if  work  is  p^^'rfornn  d 
on  any  piece  rate  ba.'-as  the  earnings  i>r 
hour  or  per  day  shall  not  be  les:-  than 
the  rates  per  hour  and  per  day  sp:  c.fi'  d 
above  for  male  and  fi  male  workers,  re- 
spectively: and  Prmided  further.  Tliat 
the  producer  shall  not.  through  any  sub- 
terfuge or  device  whatsoever,  reduce  the 
wage  rates  to  laborers  below  those  deter- 
mined above.  <S^c.  301.  50  Stat.  909:  7 
U.  S.  C.  Sup.  III.  1131' 

Dine  at  Washincioi:.  D.  C.  this  19th 
day  of  January.  1939.  Witness  my  hiind 
and  .seal  of  the  D'  partment  of  Agri- 
culture. 

ISEAL]  HA    Wallace. 

Secretary. 

IF.  R.  Doc.  ao-a.'tl.    Filed.   January   19,    1939; 
11:54  a.  m..J 
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Part  802 — Sugar  Deteeminations 

DETERMINATICN  OF  FARMING  PHACTI.  ES  TO 
BE  CARRIED  OUT  ON  FARMS  IN  STATE.S 
OTHER  THAN  rALIFORNT\  IN  CONNECTION 
WITH  THE  PRODUCTION  OF  SUG.AR  BEETS 
DURING  THE   CROP   YEAR    1939 

Wherca-s.  Skx-tion  301  of  ihr  Susnr  Act 
of  1937  uuthnri/.'s  the  S'-crt'tary  of  Agri- 
culture to  mak"  payments  under  'speci- 
fied conditioai  with  lospect  to  .>ugar  or 
liquid  sugar  commercially  recoverable 
frum  the  sugar  beets  or  sus;arcane  smwn 
on  a  farm  for  th«  extraction  of  iugar  ^ 
or  liquid  sugar;  and  | 

Wherea'5.  the  condition  with  respect  to 
farming  practices,  as  stated  m  .-ub^^cticn 
tei  of  section  301  of  the  .^aid  act,  is  ai 
ft'llows;  I 

•That  th.-re  <h:ill  h:ivp  brrn  carried  nut 
on  the  farm  such  fa^nr.r■.^  pr.tctices  In  con-  1 
noction  wt'h  the  pru<!uctioii  of  su^iir  beets 
and  sutjarcaiie  durm«  the  year  in  *hich  the 
cr-p  w  IS  harve-ted  with  rc-peot  t..  'Ahich  a 
payment  is  applied  for.  as  the  Secre'ary  may 
derermme.  pur  uant  to  this  .sube*cticn.  for 
preser\inK  and  Imprnv.ni?  fertility  of  t.'.e 
poll  nnd  for  prt-vrntins?  --.ell  er -sion.  BUcn 
pr-iCtK-es  to  be  consistent  with  the  reas.Miable 
standards  .f  the  farmie.i?_  community  lu 
which  the  farm  is  situated" 

Now.  therefore,  I.  H.  A.  Wallace.  Sec- 

re^ary  of  Agriculture,  do  hereby  deter-  j 

mine  that;  | 

Sec     802.13a      FarrKrip    practices     tn 

connectiun  mth  the  pr.,ducticri  o'  sunar 

^erts  during  the  crop  year  11^39  in  States 

other    than    Califnrma.      The    condition 

prescnbod  in  Subsection    'd    of  S,^cti(  n 

301   of   the  Sugar   Act   of   19.]7   sh.al   be 

deemed  to  have   b.-en   fulfilled  with  re- 

.sp^^ct  to  the  production  of  the  1039  erop 

of  sugar  beet.s  on  any  farm,  if  there  is 

earned  out  on  land  on  the  farm  whuh 

IS   adapted   to   the   production   of   sugar 

beets    not    l»'^s    than    (-ne    acre    of    soil 

conserving    practices    for    each    acre    of 

vu'-ar  beets  planted  en  tlie  fai-m  for  har- 

v.-t    in    1939:    Prm^uUd.    h'Trr^-r.   That 

not  in  exce.ss  of  75  p.T  c<  nt  of  'he  f.^r.- 

gi>ing    requiremen-s    m   conn-etion   with 

rented    acreage    which    wctild    otherwise 

be   part   of   another   farm,   may   consist 

of   practices   carri-d   out    on   su^h   farm 

m     excess     of     any     practices     required 

thereon. 

For  the  purposes  of  this  determina- 
tion: 

.a'  Each  of  the  fdlowing  shall  b.' 
deemed  to  be  one  ace  of  ^oil  conserv- 
ing practices: 

•  1'  Maintaining?  until  after  July  1. 
1939.  one  acre  of  a  protective  cov.>ring 
of  adapted  perervniM  er  b-^-nnial  le'Tnm*'s. 
adapted  perennial  grasses,  or  mixtures 
of  such  legumes  ar.d  ^musses;    cr 

(2'  Seeding  :n  1939  one  acre  of  adapt- 
ed p<^r--nn:al  legumes  "except  alfalfa*  or 
biennial  Ic-'time?.  adapted  perennial 
pras^^es  or  mixiures  of  such  legumes  and 

fcra.sces;  or 

(3.   Seeding  in  1939  one-hall  acre  of 

adapted  alfalfa :  cr 


r4'  Seeding  and  maintaining  until 
after  December  31.  1939.  one  acre  of  an 
adapUd  green  manure  crop  or  plowing 
under  during  1939  one  acre  of  a  eood  , 
stand  and  a  eood  growth  of  an  adapted 
green  maiuire  crop:  or 

'5'  Applying  during  1939  e-ht  short 
ton-s  of  animal  m.anure  or  the  amount  of 
manure  normally  produced  in  one  year 
by  any  of  the  fnllowmg:  two  head  nf  cat- 
tle oif  more  than  one  year  of  a.:-"  .  two 
horses,  two  mules,  fcair  calves,  four  cults, 
ten  sheep,  or  ten  goats;  or 

■  6'    Applymg  during   1939  to  land  on 

I  which  sucar  beets  are  planted  for  har- 

I  vest  in  1939.  75  pounds  '  or  50  pounds  in 

the  ca.se  of   peat   or   muck   land,  d-'ter- 

mined  li-s  such  by  the  State  Agricultural 

Censer%-ation  Comm.lttee*    of  net   avail- 

1  able  nitrogen,  potiush  and  or  phosphoric 


tiflcates    of   age    und-^r    the    Fair   Labor 
Standards  Act  of   1938: 
Wyoming 

Tins  d'vsignation  shall  be  effective  from 
and'  after  th»-  date  hereof  until  the  ex- 
piration of  the  ix-ruxl  of  MX  month:, 
frcm  and  after  October  24.  1938. 

ISEAL!  K.ATHARINE    F     LENKOOT. 

Chief  of  the  Children's  Bureau. 

F    R    D(x-    3'J  '220.    Filed    January    19.    l'J39. 
10  39  a    m  1 


Notices 


'acid  in  the  form  of  commercial  ch.iuical  i 

fertilizer. 

>b'  Adapted  p*?iennial  or  b.ennal 
legumes,  or  adapU'd  p<^rennial  gras.->es. 
or  mixtures  thereof,  or  adapted  green 
inamu-e  crops,  shall  be  d.enied  to  be 
tho.-,e  p.Tennial  or  biennial  letiumes,  or 
pcTennial  grivvs.  s,  or  mixture.,  thereof. 
or  gr.-en  mar.ur'>  cr(n>s  which  are  ap- 
proved und-T  the  1939  State  Agricul- 
tural   Conservation    Program    a.,    being 

I  adaptable    for    the    State   m    which    the 
farm  is  located. 


All  of  the  for-'geing  soil  conserving 
priictices  shall  be  carried  out  in  ac- 
c(Mdance  v^ith  farr.ung  methods  com- 
monly u>ed  m  the  community  in  which 
the  farm  is  Kxated.  'Sec  301.  50  Slat. 
909.  7  U.  S.  C  ,  Sup    in.  1131.) 

Done  at  Waslvne-f.n.  D.  C  .  th:>  19-h 
riav  of  Jar.tiarv.  193'J.  Witness  i:.y  hand 
and  'h-  >eal  of  the  D-'partment  of  A^'- 
nculture. 

iSEALl  H.  A-  Wallace. 

Sei-^cfcy  of  AQriL-uitwe. 

'F    R    Dec    30   -'•-!.    F.led.   January    10.    l-'JO. 
11    54   a.   ni  1 


GENERAL  LAND  OFFICE 
Temporary      Stock      Driveway      Wnr 
PRAWAL    No.    20.    New    Mexico    No     J 
Modified  and  Designated  Stock  Dp. tv? 
WAY      Withdrawal      No.      254,      Nkw 
Mexico  No.   14 

January  6,   1939 

It  appearing  that  Temporary  Stork 
Driveway  Withdrawal  No.  20,  N've 
Mexico  No  2.  made  bv  department.'.! 
Older  of  February  14.  1919,  should  !.•■ 
modified  by  adding  certain  lands  Uier- '  • 
and  excluding  certain  lands  iherefrcin, 
;  it  is  ordered  under  and  pursuant  to  th'> 
provisions  of  .'-ection  7  of  the  act  of  J;c 

28  1934    48  Stat.   1269.  as  amended   ■  • 
the  act  of  June  2G.   1936.  49  Stat.   L'". 
and  .'section    10  of   the   act   of   Decemb- r 

29  1916  39  Stat  862.  as  am.end'-d  by  rli. 
act  of  January  29.  1929.  45  Stat.  1144. 
that  the  fcllowmg  d".scrib«'d  land-, 
excepting  any  mineral  deposit.s  therein, 
l>'.  and  th.  y  are  h^rrby,  withdrawn  frcm 
all  dispa^ai  under  the  public  land  laws 
and  reserved  for  use  by  the  penenU 
public  as  an  addition  to  such  driveway 
rcs-'ivalion,  subjt  ct  to  valid  exi.^'.;^ 
right:5: 

Nrw   MrTT(  o   Principal  Meridian 


niLF,  29-^LAHOK 

CHILDREN  S  BUREAU 

[Regulation   No    'J  1 
Child  Labor 

P'J^T    4  0 'J.    A^'C^FTANCE   of   state 

CEinn  L- "^TE3 

January  18,  19''9. 
Sec.  402  6  De.mnation  of  States. 
Pursuant  to  the  pvovision:>  of  .section 
4015  'section  5  of  Child  Labor  Rcuia- 
tion  No.  1.  entitled  -Certificates  of  Age" 
issued  October  14,  1938  •  •  I  do  hereby 
designate  the  foUowmij  State  as  a  State 
in  which  State  afe.  employmrnt,  or 
working  certificates  or  pernuts  sha.l  hav 
the  same  fc*rce  and  i fleet  a^  Federal  cer- 


•  I-^sued    pursuant   to    the    authoritv    rrn- 
ferred   bv  section.^  3(1)    ar.'l    11    '^^..f    the 
Fa:r  Labor   Standard.s   Act    of    VJiii    1J2   btat. 
I  1000 1.   3   F.  R    2487   UL 


T    3 1    N  .   H     R    F 

sec    3    y.   2    NF-' »    arid   S    ■; 
T    32   N      H     H    K  . 

sec     25     S',    NW'^    and    SW',. 

see     26     SF'.»    N K '  ^    and    bE*. 

sec     34     SK   4    HE   4 

sec    35    NF'4    and   S'jl 
T    32  N  .  R    9   E  . 

sec     19    lot    1    an:l   S   ..    SE  4 

sec    20    lot.-^  2    a    4    S   ,    S\\  ' «   and  SW   « 
yE  4.   aggrceatmg  1.679  J7  acrc-s 

Anv  mineral  deixisifs  in  such  lands 
^hall  be  subject  to  location  and  entry 
only  111  th-  nuinner  prescnb'ed  by  the 
Secretary  of  the  Interior  m  accordance 
with  the  provisions  of  th'.^  aforcaid 
act  of  January  29.  1929.  and  existing 
rcnulations. 

And  th'^  above  m.entioned  depart- 
men-al  (uder  of  February  14.  1919.  is 
hereby  revoked  m  so  far  as  it  affects 
the  following  descnb-d  land.>: 

T     31    N      R     «    E.    W    ,    of    s.i-^     12.    13    :-iJ 
24,   yW)    acli.-.- 

Hahry   r,LATTrr>Y. 
Vr.drr  Scc'cta.v  of  th'  I::terior. 


IF    R    r>f    3>  219.    Filed.   J.OiUary    10,   I'.'^Ol 
10  20  a   ta  1 


l>Kr\KTMENT  OF  THE  INTERIOR. 

National  liituminous  Coal  Commis- 
si<»n. 

lEKx-ket   Nos    53  FD.  30  FD] 

In  the  Matter  of  the  Application  of 
Wheeling  Steel  Corporation  and 
Consumers  Mining  Company 

1    r  exemption  from  the  provisions  of 

section  4  OF  THE  BITUMINOrS  COAL  ACT 
(Y  1937.  AS  ATTHORIZED  BY  THE  SECOND 
PARAGRAPH   OF  SECTION  4-A  OF   SAID   ACT 

At  a  regular  session  of  the  National 
}',  'uminous  Coal  Commission  held  at  its 
(  lices  m  Washington.  D.  C,  on  the  18th 
i  .y  of  January  1939. 

//  appeanna.  That  on  the  8th  day  of 
N  •.(•mlxM-.  1937  a  p<>tition  wtis  filed  by 
'.,  Whet  hng  Steel  Corporation,  in  which 
t  •  Emp*Toi  Coal  Company  and  the  Con- 
.■-  .mt-is  Mining  Company  joined,  where- 
::  'hr  petitioners  pray  that  the  Findings 
to  the  FacLs  and  the  Conclusion,  on 
u...ch  were  based  Ordt  rs  dated  October 
I  1937,  in  the  above  entitled  mattrrs 
c;  .ying  exemntion  from  the  provisions 
'  .  .s.ction  4  of  the  Act  as  to  the  coal  pro- 
c.  ,  'd  a!  iIk'  Harmar  Mine  of  the  Con- 
."■umers  Mminu'  Company  and  the  FYee- 
bume  Miiir  of  the  Emp«  ror  Coal  Com- 
p.iny  and  cciisumed  by  the  Wheeling 
^  '1  CoriKiratinn  be  supplemented  by 
hi  ;.tional  findings  shewing  the  relation- 
.-;  ;)  between  th"  parent  and  subsidiary 
I  poiatiuii.^  in\olvid  heiem,  and  fur- 
"  :  praying  lor  suspeiiMon  of  the  Or- 
el dat^d  October  13  1937  pending  dis- 
P'    itioii  of  the  aforesaid  petition;  and 

"  fuithiT  apix^ariiia.  Tliat  p<'nding 
e;  I  argument  iijion  the  aforeisaid  p(ti- 
;.  ;,  the  Commission  suspended  it-s 
O  :i  rs  dated  October  13.  1937  in  the 
a'  ve-ontitled  matttrs;  and  that  the 
r;  e  cam-e  on  lor  oral  argument,  pur- 
su.uit  to  due  notice,  before  the  Commis- 
sien  on  the  7ih.  8th  and  21st  days  of 
M  ch.  1938;  and  m  the  course  of  said 
'1  .  argument,  upon  motion  of  petition- 
er counsel,  the  Commission  permitted 
th  withdrawal  of  the  application  of 
'I.  Emperor  Coal  Company,  Docket  No. 
31   FD;   and 

'i  he  Commi.ssion,  after  due  consider- 
a':  •!  of  the  entire  record  herein,  in- 
(i  .  iig  the  aforesaid  petition  and  oral 
ar.  rnent  thereon,  having  on  the  date 
hi  if  niade  and  filed  Supplemental 
f-  rji;s  and  Conclusion  in  the  above 
ei  •  led  matter,  which  is  hereby  referred 
to  jid  made  a  part  hereof. 
Kow.  therefiire.  It  is  hereby  ordered: 

■  That  the  Orders  of  the  Commis- 
Jie:  dated  October  13,  1937.  in  the  mat- 
ter of  the  applications  of  the  Wheeling 
•'^'  Corporation,  Docket  No.  53- FD, 
<»•■     '  'onsumers  Mining  Company.  Dock- 

■  .     n   2393-2396  (2777   2780  DI). 


et  No.  30-FD,  for  exemption,  be  and 
the  same  are  hereby  reinstated  and  giv- 
en full  force  and  eflfect  as  of  the  18th 
day  of  January,  1939. 

2.  That  the  Secretary  of  the  Commis- 
sion is  forthwith  directed  to  mail  copies 
of  this  Order,  together  with  copies  of 
"Supplemental  Findings  and  Conclu- 
sions" to  the  petitioners  above  named,  to 
the  Secretary  of  each  of  the  Bituminoas 
Coal  Producers  Boards,  to  the  Consum- 
ers' Counsel,  and  to  the  Commissioner 
of  Internal  Revenue;  and  .shall  cause  a 
copy  of  same  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  18th  day  of  January.  1939. 

(seal  I       F.   WiTCHEK   McCULLOUGH. 

Secretar;j. 

;P.   R    Dr>c.   3&  229.    Piled.   January    19,   1939; 

11  4:i  a  m.  1 


[Docket  No  60  FD! 


'  Order  in  the  Matter  of  the  Application 
I  FOR  Exemption  of  the  Repubiic  Steel 
Corporation  From  the  Provisions  of 
Section  4  and  the  First  Paragraph  of 
Section  4-A  of  the  Bituminous  Coal 
Act  of  1937 

At  a  regular  session  of  the  National 
Bituminoas  Coal  Commission  hdd  in  its 
offices  in  Washington.  D.  C.  on  the  18th 
day  of  January  1939. 

The  above-named  applicant  having 
heretofore  filed  with  the  Commission  its 
application  for  exemption  from  the  pro- 
visions of  Section  4  and  the  first  para- 
graph of  Section  4-A  of  the  Bituminoas 
Coal  Act  of  1937;   and 

The  application  having  come  on  to  be 
heard  on  the  30th  day  of  S<>ptemb.'r. 
1937.  before  Robert  C.  Patterson.  Exam- 
iner, in  the  Rose  Room  of  the  Washing- 
ton Hotel.  Washington.  D  C.  and  the 
attorney  for  the  applicant  having  made 
a  motion  to  withdraw  the  application 
for  exemption. 

Now.  therefore.  It  is  hereby  ordered: 

That  the  motion  to  withdraw  the  ap- 
plication for  exemption  filed  by  the  Re- 
public Steel  Corporation  is  hereby 
granted  as  of  the  date  of  this  order. 

Tlic  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
order  to  the  applicant  above  named,  to 
the  Consumers"  Counsel,  to  the  Secretary 
of  each  District  Board,  to  (he  Commis- 
sioner of  Internal  Revenue,  and  shall 
cau.se  a  copy  hereof  to  be  filed  and  made 
available  for  insp<x-tion  at  each  of  the 
Statistical  Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  at  Washinpton,  D.  C,  this  18th 
day  of  January',  1939. 

[SEAL]        F.  WITCHEP  McCtTLLOUGH, 

Secretary. 

[F.  R.  Doc.  39-2.30;    Piled.  January   19,   1939- 
11:44  «.  ax.] 


fDockct   No.    12] 

In  the  Matter  of  Prescribing  Dtt  and 
Reasonable  Maximum  Discounts  or 
Price  Allowances  by  Code  Members 
to  "Distributors"  LTneer  Section  4. 
Part  II  (h»,  of  the  Bitlt«inous  Coal 
Act  of  1937,  and  Establishing  Rules 
AND  Regulations  for  the  MArNTENANCE 
and  Observance  by  Distributors  in 
the  Resale  of  Coal,  of  the  Prices  and 
Marketing  Rules  and  Regulations  To 
Be  Established  by  the  Commission 

AN  ORDEfi  proposing  RULES  AND  REGULA- 
TIONS TO  REQUIRE  THE  MAINTENANCE  AND 
OBSERVANCE  OF  THE  PRICES  AND  MARKET- 
ING RULES  AND  REGULATIONS  EY  DISTRIB- 
UTORS. AND  NOTICE  OF  RESL-MPTION  OF 
HEARING 

I      Whereas.    A   hearing '   in    the    above- 

I  entitled  proceeding  was  held  before  the 
National  Bituminous  Coal  Commission 
in  the  City  of  Washington.  D.  C.  on  the 
25th  day  of  April.  1938.  to  the  5th  day 
of   May.    1938.    both   dates   inclusive,   on 

I  which  latter  date  said  hearing  was  con- 
tinued to  the  27th  day  of  June,  19:38.  and 
thereaft^'r.  on  the  10th  day  of  June.  1938, 
continued  indefinitely,  to  be  resumed 
upon  further  notice  by  the  Commission, 
and 

Wfierca.'^.  Said  hearing  wa.s  continued 
for  the  puriwse  of  receiving  further 
evidence  relating  to  the  subject  ma'ter 
thereof,  and  to  permit  the  cro.ss-cxami- 
nation  of  certain  witnesses  who  testified 
as  to  the  cost  of  distributing  coal,  after 
the  individual  cost  returns  mad(-  by  pro- 
ducers of  bituminous  coal  had  been  made 
available  for  inspection,  and 

Wfiereas.  L''pon  the  resumption  of  said 
hearing  the  Commission  will  propose 
rules  and  regulations  for  the  mainte- 
nance and  observance  by  distnbn'ois  in 
the  r(  sale  of  coal,  of  the  prices  and  mar- 
ketin-j  rules  and  regulations  to  be  es- 
tablished by  the  Commission,  which 
proposed  ru]e<;  and  regulations  ar''>  at- 
tached hereto  and  by  th.is  reference 
made  a  part  hereof. 

No2v.  therefore.  Pursuant  to  ih-  pro- 
visions of  the  BitummoUi  Coal  Act  of 
1937.     the     National     B;tum;nou<     Coal 

■Commission   hereby  orders  and  ti:rects: 

1.  That  the  hearing  in  tlie  abov^-en- 
titled  matter  be  resumed,  and  Notice  is 
hereby  given  that  the  Commission  will, 
on  the  31st  day  of  January.  1939.  at 
the  hour  of  10  o'clock,  a.  m.,  in  the 
Hearing  Floom  of  the  Commission. 
Washington,  D.  C,  resume  said  hearing 
for  the  purpose  of  receiving  evidence 
relating  to  the  aforesaid  proposal.-,  and 
for  the  purposes  as  set  forth  in  the  orig- 
inal Notice  of  Hearing:  Provided,  how- 
ever, that  the  hearing  relating  to  tlie 
maximum  discounts  or  price  allowances 
that  may  be  made  by  code  members  to 
distributors  will  be  set  for  a  time  and 
place  to  be  later  designated  by  the 
Commi.ssion. 


'  3  F.  R.  657,  807,  1395  DI. 
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2.  That,  at  said  hearing,  the  Commis- 
sion will  ofler,  as  its  proposals,  rules 
and  regulations  desigiu'd  to  rt-r.uire  the 
maintenance  and  observance  of  the 
prices  and  markedng  rulrs  and  rocaila- 
tions  by  distributors,  and  all  inNr''S'rd 
parties  will  be  afTord'-d  an  onportunity 
to  present  evid<'nce  relat.ng  to  tiie  pro- 
priety and  rcHMinableness  thereof,  and 
such  other  rvd-'nce  as  prop<^rly  comes 
within  the  scr-jx^  of  said  hearin?T. 

3  Findings  and  Cunclusirns  of  the 
Commi.s.sion  to  be  made  upon  a  consid- 
eration of  all  of  the  evidence  adduced 
in  Docket  No.  12.  as  to  th-  ru.es  and 
repnlations  for  the  maintenance  and  ob- 
servance bv  distributors,  in  the  resale  of 
coal  of  the  prices  and  marke'inq:  rules 
and  regulations  to  be  established  by  the 
Commi.ssison.  shall  not  be  Umit-ed  to  the 
•specific  propo.-^als  herein  made,  but  such 
proposals  shall  be  sub-ect  to  such  modifi- 
cations or  enlargements  that  may  be 
supported  or  warrantt-^i  from  a  consid- 
eration   of    the    entire    record    in    this 

4  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directf^d  to 
cause  a  copy  of  this  Order  and  Notice, 
together  with  a  copy  of  the  attached 
proposals,  to  be  publii^hed  forthwith  in 
the  Feder.^l  Register,  and  to  cause 
copies  herrof.  together  with  said  pro- 
posals, to  be  mailed  to  the  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 
trict Board,  to  each  code  member  within 
the  several  districts  and  to  each  party 
who  has  entered  an  appearance  herein, 
and  to  cause  copies  here<-)f.  together  with 
said  proposals,  to  be  made  available  for 
inspection  by  interested  parties  at  th^ 
Office  of  tho  Secretary  of  the  Commis- 
sion. Washin-ton.  D  C.  and  at  the  of- 
ftct^  of  each  StatLstical  Bureau  of  the 
Ccmmission. 

By  order  of  the  Com.missinn. 
Diitod  at  \\\UNh.n?Ton,  D.  C  .  this  16th 
day  of  Janu.iry.  1939. 

IsEAL'      F.  VVlTCHER  McCri  ton^H, 

Secretary. 

[F    R    Doo    r!J    '2»     F'.'.or!     J.inuarv   10.    1939, 

U   4J   a    ni.  1 


mercial  potatoes.  Is  amended  by  chang- 
ing the  acres  figure  for  the  State  of  Vir- 
-iiua  from  49,338  to  f)  1.000  and  by  chang- 
ing the  total  acres  fisure  from  1,5G9.569 
to  1.571,331. 

Done  at  \Va.~-hington,  D.  C,  this  19th 
day  of  January,  19.;9.  Witness  my  hand 
and  the  seal  of  the  Department  of  Afiri-  , 
culture. 

;SE.M]  U   A.  \Vall\ce, 

Secretary  of  Awriculiurc. 

[F    R    rx^c    33-2''4:    V.'-ti    January   10,    10.(9, 


11   o4  a.  lu 


loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  followmg  schedule: 

Project    Dc.ngnatiiTi  Amcmnt 

North  Can  hn.i  '.tii:l2Al    P-rsr.n $200.  OCtO 

North  Ciircjliiii  i.Hi.ii,M  M^vrtia 225,000 

Noi 111  Carol :iui  !»",',4.\1  An.son 300,000 

North  Carolina  Uii,).M   D.u.cls^n...  32,  UJO 

Nonh  Ciirolina  H;HiM,=,.f2  Davidson..  24,V  100 

N or'h  C.inlina  liyo.iOAl  Rar.cloiph.  300 .0<X) 

N  )rth  Carrl:n.i  KDlUTAI  Davie 20iJ,  OuO 

N'wrlh  Caruiina  Ki^oJiiAl  Carlerrt...  ;-0  000 

John  M.  C\nv.o:^Y. 

Adriv.ni-tTat...r. 

T    R    Dck:    39  217     Filed.   January    18,   1939; 
3     14  p    ml 


DFIWKTMKNT  OF  AGIiin  ITTRE. 

.\grirultural   .\dju.stment    Viiministra- 
tion. 

I  ACP    I'.ltft  251 

1938    AcRicriTT-RAL    Consfrvmi^n    Pro- 
gram Bulletin 

SrPPLEMENT  NO    2i 

Pursuant  to  the  authority  vested  in 
the  S<Mretary  of  Acrlculturr-  und-T  sec- 
tiojxs  7  to  17  of  the  Soil  Con.servation  and 
D<imesiic  Allotment  Act,  as  amt^nded,  the 
1938  Agricultural  Con.servation  Program 
Bulletin,  as  amend<ri,  is  he:»by  further 
amended  as  follow^; 

Subdivision  6  of  subsection  B  of  ':ec- 
t;on  I.  State  acreage  allot ment^>  c-f  corn- 


Sugar  I)i>i.-it)n. 

1939   SuG.AR   QroTA   for   M.mnl.and  Cane 
Sugar  Are.a 

NOTICE     OF     HEARING     AND     DESIGNATION     OF 
PRESIDING    OFFICERS 

Pursuant   to  the  authority   contained 
in  Section  205   'a»   of  the  Sugar  Act  of 
1937    (Public.    No.    414.    75th   Congress) 
and  on  the  basis  of  the  information  now 
before  ny.  I.  H.  A.  Wallace.  Secretary 
of  Agriculture,  do  hereby  find  that  the 
aUotment  of   the    1939   sugar  quota   for 
the  Mainland  Cane  Sugar  Area  is  neces- 
sary to  prevent  disorderly  marketing  of 
such  sugar  and  to  afford  all  interested 
persons    an     equitable     opportunity    to 
market  such   sugar   in   the   continental 
United   Sta.tes.   and   hereby   give   notice 
that   a   public   hearing   v.nll   be   held   at 
Atlanta.  Georgia,  in  the  Appeals  Court 
Room.  No.  324,  Old  Post  Office  Building, 
on  February  7.  1939.  at  10  a.  m. 
!      The  purpo.se  of  such  hearing  is  to  re- 
ceive  eudence   to  enable  the   S<^cretiu-y 
of  Agriculture  to  make  a  fair,  efficient, 
and    equitable    di^tnbution    of    the    1939 
j  suttar    quota    for    the    Mainland    Cane 
'  Sut,'ar  Area  amon^  persons  who  market 
such    sut,'.u-    in    the    continental    Urutcd 
Sta'es. 

R.  ber^  II  Shield:,  Walter  G.  Green. 
and  John  C.  Bagwell  are  hereby  des- 
ignated as  pre.Mdmg  officers  to  conduct 
tither  jo.ntly  or  severally  the  foregoing 
hearing;. 

Done  at  Wxslung'on,  D.  C.  this  13th 
day  of  January,  1939.  Witness  my 
hand  and  the  seal  of  the  D.partmcnt 
of  Agriculture. 

11    K    Wallace, 


SFCIRITIF.^; 
MISSION. 


.\M)    FXlIl.VNGF    (!;M 


I  SE.\L 


Secreta-y  <>>   A-jriculturr. 


[P    R    Doc    39^  231,    Fi'.'-d,   January    19,    1939. 
11   54   a.    m  I 
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RIKVI-   FLFCnilFUMION    ADMIMS- 
TKAriON. 

I  .\dmlnlstratlve  C^rclrr   No    3161 

Allocation  of  Pi-nds  for  Loans 

J.ANUARY    10,    1939. 

By  virtue  of  the  authority  ves'ed  In  me 
by  th'>  provi.>ions  of  Section  4  of  the 
Rural  Electnftca'ion  Act  of  1936,  as 
amended,  I  her'by  allocate,  from  th" 
sums  aulhor».^ed  by  said  Act,  funcLs  for 


United  States  of  America — Before  the 
SecurUies  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  E.xchange  Commi.ssion,  held  at  its 
offices  in  the  City  of  Washington,  I)  C. 
on  the  12th  day  of  January.  A.  D.  1939. 

I  File  No.  1    18101 

Ln  the  M-atter  of  A5Wociated  G'.s  and 
Electkic  Company  Common  Stook  $1 
Par  Value,  and  Class  A  Stock,  $1  Par 

VAiUB 

ORDER  FOR  HEARING 


It  appearing  to  the  Commission: 

That  the  Associated  Gas  and  Eli  c- 
tric  Company,  a  corporation  organi-x-d 
under  the  laws  of  New  Yerk  (herein- 
after sometim.es  referred  to  as  tlv  ; 
trant),  is  the  issuer  of  Comne  n  ;- 
$1  Par  Value  and  Class  A  Stock,  $1  Par 
Value;  and 

That  .said  Ass(Viatrd  Gas  and  Electric 
Company  registered  its  Common  Sto^k, 
$1  Par  Value,  on  the  Boston  Stock  Ex- 
chance,   a  national  securities  exchange, 
by  filing  on  or  about  June  I'S,  1935.  an 
!  application  with  the  said  Exchange  and 
with  the  Commi.v-.ion  piu'^u  iin  to  S'X- 
tion   12    'b'    of  the  S'Turnies  p:xchanee 
Act  of   1934.   as  amended,  and  pursuant 
to  Rule  X  12&-1,  as  amendt  d  'I'Tinerly 
i  designated   as   Rule   JBl',   promuiitattd 
;  by  the  Commission  thereunder;  and 
That  said  Associated  Gas  and  ETr  ctrx 
Company  registered  its  Cla..s  A  Stock.  51 
Par  V.ilue.  on  the  B.xston  Stink  Exchan'.'C. 
the  Los  Angeles  Stock  Exchanue  and  the 
New  York  Curb  Exchange,  national  se- 
curities exchanges,  by  filing  on  or  about 
June   15.   1935.  dn  application  with  said 
exchange's  and  with  the  Commission  pur- 
suant to  S<x-tion  12  <b>  of  the  Socurilie.'; 
Exchange  Act  of  1934,  as  am-  ndtd.  and 
pursuant  to  ^aid  Rule  X  12B  I  promul- 
gated   by    the   Comm::^.ion    tlurcunder; 

and 

That  said  A--  fK-iated  Ga-  .n.'l  1  'f 

Comp.inv  fii-'d  on  or  abcu'  April  2.',  --''■ 
on  or  abou'  April  30.  H'37.  and  oil  or 
about  Mav  27,  lLi3vT,  its  annual  re]).  :'  "ti 
Form  10  K  for  the  r<sp<Ttive  ti.-cai  ;  -^5 
ended  I>cenib<T  31,  1935,  IVcembcr  31. 
1936,  and  Dtcember  31,  1937,  pursuant  to 
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SecMon  13  fa)  and  (h)  of  said  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rules  X  13A-1  and  X  13A-12  (formerly 
designated  as  Rules  KAl  and  KA2) 
promulgated  by  the  Conimi.ssion  there- 
und'  r;  and 

That  there  are  rea.>-onablc  grounds  for 
believing  that  the  Associated  Gas  and 
Electric  Company  has  failed  to  comply 
with  said  Section  12  'b)  and  said  Section 
13  (a)  and  'bi  and  the  rules  and  regula- 
tions promulgated  thereunder,  in  that 
the  applications  for  registration  on  Form 
10  and  the  annual  reports  on  Form  10-K, 
filed  by  the  registrant,  contain  state- 
ments which  at  the  time  and  m  the  light 
of  the  circmnstances  under  which  such 
statements  were  madt>  are  false  and  mis- 
leading with  nspect  to  material  facts. 

II 

It  appraring  to  the  Commission  that 
there  are  rta-^nabie  grounds  lor  be- 
lieving that  material  deficiencies  exist 
in  the  application  for  registration  filed 
on  Form  10  .n  the  foLowmg  particulars: 

Tlie  f.iilure  to  d'.'c!iv-p  in  re^'ponse  to 
Item  10  'bi  the  nlationship  of  the 
registrant  to  ixT.-ori,,  controlling  it  or 
to  state  material  facts  pertinent  to  the 
pc-^sible    existence    of    effectne   control. 

The  failure  to  stale  in  response  to 
Item  27  required  mfonr.ation  concern- 
ing the  aggr'T.ate  remuneration  paid  by 
the  registrant,  directly  or  indiiectly.  to 
certain  manap''ment  or  service  com- 
panies, attorneys,  accountants,  or  other 
persons,  who  are  persons  other  than  di- 
rectors, officrs,  (ir  fmployees,  and 
whose  aggregate  remuneration  from  the 
recr^trant.  m  all  cai)acities,  exceded 
$20  000  during  the  li.  cal  year  (  iided 
Dec-mb'  r  31,   i:>34. 

The  lailure  'o  srate  m  n-.^pi^Kse  to 
Item  34  required  inforn.a'ion  relating 
to  revaluations  m  Plant,  Proj)irty  and 
Equipment,  or  m  Intangible  Assets. 
which  revaluations  in  the  attcrenate  m 
I'"!'  et  (.f  the  consolidated  balance 
■  li' t ;  of  the  registrant  and  its  sub.^id- 
ianes  as  of  December  31,  1934,  wert  m 
excess  of  SI 00  000.000 

It  further  ai:)p'  ariMsr  to  the  Commis-  ! 
Slon  that  there  are  reasoiiiible  grounds 
for  beh.vim,'  that  tlie  fmancial  state- j 
menrs  for  the  fi.M'al  year  ended  Decem- 
ber 31.  1934.  in  said  application  are  false 
and  misleading  in  the  following  particu- 
lars or  ate  materially  misleading  in  that 
they  fail  ad'  cjuately  to  dix'lose  th»>  ef- 
fect of  th"  tr'M'm-nt  accurded  the  items 
herein  nt.  d. 

A.  Til-'  failure  to  state  correctly  the 
amount  i.f  fixed  capital  represented  by 
plant,  property  and  equipment  appear- 
ing in  the  conMiljdat.'d  balance  .ch.-et  of 
the  r.gistrant  and  it.^  .subsidiaries  and 
the  failure  to  (xplam  ad.-quately  the 
basi.s  of  determining  such  amount. 

B.  Thf  failure  to  cliartie  to  regi.-tranfs 

Income  account  the  amounts  re]jJe.-ent<-d 
by: 


1.  Charges  of  $2,321,054.63  to  Corpo- 
rate (Earned)  Surplus  representing 
"Expenses  of  Plan  of  Rearrangement 
of  Debt  Capitalization" 

2.  Charges  of  d^'bt  discount  and  ex- 
pense before  matui-ity  to  Capital  Sur- 
plus to  the  extv'ut  that  such  charges 
should  liave  bi  en  made  to  the  income 
account  under  a  periodic  amortization 
plan 

which  had  the  •  fleet  of  understating 
the  net  loss  in  the  registrant's  income 
account. 

C,  Tlie  failure  to  charge  to  consoli- 
dated income  acccunt  the  amounts  rep- 
resented by: 

1,  Charges  to  Corporate  (Earned) 
Surjjlus  of: 

(i)     Expcn.  e  of  P:  in  f  f  Rear-  | 

r  a  n  n  e  m  e  i,  t    of   Debt  [ 

Capitah/.aTi.r. $2,  321,  054.  G3  t 

(111  fiipaid  miere-t  and  cu- 
ir.'.ila'ivc  p.-'i  I'Tred  riiv- 
Klfiid,s  ion  iiimonty 
iiiterests)  of  subsidi- 
arics  coiisohdaU'd 504.  671   48 

2,  Charges  of  debt  discount  and  ex- 
pense before  niatunty  to  Cap.tal  Surplus 
to  the  extent  that  such  cliarg-'s  should 
have  been  made  to  the  income  account 
under  a  periodic  amortization  plan 

which  had  the  eflect  of  understating  the 
net  la'-s  in  the  consolidated  income  ac- 
count of  the  regi.-trant  and  its  subsidi- 
aries consolidatrd. 

D.  The  failure  to  reflect  in  registrant's 
Corporated  'Earned)  Surplus  the 
amounts  represi  ntcd  by: 

1.  Charges  to  a  n>scrvc  created  cut  of  I 
Capital  Surplu.s  of: 

ii)     Wnte-d'iwn ''if  inveetmcnt  ' 

i:i    a   Mi!>id;ary $2,000,000,00 

'•.;)   Writc'-utl    if    j.>.)nioii    of  j 

i:i;i('btednes.s    of    a   sub-  I 

b;a..iry 40  000  000.  00  j 

2.  Charges   of   debt  discount   and  ex- 1 
ptmse  to  Capital   Sun^lus  which  should  j 
ha\e    bf.-en    chart-cd    to   income   account 
uTid'^r  a  periodic  amortization  plan. 

E.  Retaining  in  con.solidated  Corporate 
'Earned'  Surplus,  after  the  traixsfer  as 
of  December  31,  1934,  of  the  registrant'.^ 
corporate  deficit  of  $12,435,028.56  to 
Capital  Surplus,  the  Corporate  'Earned' 
Surplus  of  the  ccinsolidated  subsidiaries 
in  the  amount  of  $6,413,952,99  accumu- 
lated prior  to  th"  said  transfer  of  reg- 
istrant's corporate  deficit. 

F.  The  failure  to  eliminate  from  con- 
solidated Corporate  'Earned)  Surplus 
the  net  op''rating  profit  of  a  subsidiary 
engineering  company  to  the  extent  that 
such  net  ojxTatintt  profit  included  prof- 
its from  con.^truction  fees  charged  to 
property  accounts  of  other  subsidiaries 
included  in  cotL^oIidation  of  approxi- 
mately  $112,000. 

G.  The  failure  to  reflect  in  consoli- 
dated Corporate  'Earned)  Surplus  the 
amounts  represented  by: 


1.  Charges  to  Capital  Surplus  of: 


(1)  Adju'^tment  of  cxces.^  re- 
production co.st  valua- 
tions of  fixed  capital. 
find  excc^-s  rcpreduc- 
tinn  cost  of  property 
retired  or  sold  (netu.  $5,442.  io'j  72 
(li)  Reduction  of  b(x>k  v.iiiirs 
of  certain  tindeveli'pf>d 
water  power  properties 
and    otlier    proj^erty 1,75?,  374   05 

2,  Charges  of  debt  disccunt  and  ex- 
pense to  Capital  Surplus  which  should 
have  been  charged  to  income  account 
under   a  periodic  amortization  plan. 

3,  Charges  in  consolidation  to  Re- 
serve created  out  of  Capi'al  Surplus  and 
to  Plant.  Proix^rty  and  Equipment  're- 
corded on  the  books  of  subsidiaries  by 
charges  to  capital  surplus  or  surplus  at 
acquisition)    of: 

( 1 »   Debt   discount  and   expense. 

(ii)  Net  losses  on  .sales  of  bonds  of 
consolidated  companies  by  ether  than 
the   issuing   company. 

(iii'  Net  losses  on  other  security 
transactions. 

(iv»  Reductions  in  book  value  of  in- 
vestments. 

all  of  which  in  the  aggregate  amount 
to  approximately  $130,000,000.  Of  this 
amount  560,000,000  has  been  eliminated 
m  consolidation  against  a  reserve  cre- 
ated out  of  Capital  Surplus,  The  bal- 
ance, approxunately  $70,000,000.  ha; 
been  added  to  the  unclim mated  balance 
in  investments  of  subsidiaries,  and  is 
reflected  in  the  Plant.  Property  and 
Equipment  account  in  the  consolidated 
balance  sheet,  Tli:s  procedure  results 
in  an  overstatement  of  Corporate 
(Earned)  Surplus  of  approximately 
$130,000,000,  an  understatement  of 
Capital  Surplus  of  $60,000,000,  and  an 
overstatement  of  Plant.  Property  and 
Equipment  of  approximately  $70,000,000. 

H.  The  inclusion  in  the  income  ac- 
count of  the  registrant  of  credits  for 
interest  and  dividends  on  th.'  ba^sis  of 
the  practice  of  certain  sub.-idiary  com- 
panies of  taking  up  as  i-arnings  avail- 
able for  interest  and  divide  nd.^.  the  un- 
distributed earnings  of  their  sub-^idiaries 
and  in  respect  of  the  eilect  of  such 
practice. 

I.  Tlie  failure  to  state  material  facts 
in  rtsp.  ct  of  contingent  liabilities  m 
connection  with  pending  litigation. 

J.  The  failure  of  the  registrant  to  fur- 
ni.-^h  financial  statements  certified  in  ac- 
cordance with  the  requirements  set  forth 
in  the  instruction  Book  for  Form  10. 

It  further  appears  to  the  Commission 
that  there  are  reasonable  grounds  for 
believing  that  the  registrant  has  failed 
adequately  to  disclose  the  efTect  of  the 
treatment  accorded  items  cited  herein. 

It  further  appears  to  the  Commission 
that  there  are  reasonable  grounds  for 
believing  that  the  cumulative  effect  of 
the  treatment  accorded  items  cited  here- 
in  is  materially   m.isleading. 


t-wni-HM    HKCISTER-  Fridau,  January  20,  1939 
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It  cippearing  to  thf  Commission  that 
tb.»:i'  ar"  r-a-oniibK-  trrounds  for  be- 
lt vmc  tl'.  I'  fh-e  following  mafenal  de- 
l:c.' I.L.' ,->  '  X.St  111  tl:»>  atuiual  repoil  fii-'d 
on  Poin;  10  K  for  th-  fiscal  year  ended 
D.c.  ir.b.T    31     19;^^) 

The  failure  to  d'.>''l>-'-  m  r'^:pon-»-  to 
Item  1  'b'  thr  r-'Uitu^n^hip  of  th'-  r''s;is- 
trant  to  the  persons  controllint:  a  or  to 
state  material  facts  pertux'tu  tw  th--  pos- 
sible rxi.>tnKe  of  t'ff''ctive  con  rol. 

Tlie  failure  to  state  in  resp-mst-  to 
Irem  11  required  inform.ittnn  concern.p.e 
the  aKKreyatf  remuneration  paid  bv  the 
reRistranr,  directly  or  mdirecrlv.  to  ct- 
tain  management  or  SfP,ice  rompanus. 
attorneys,  accountant.-  or  other  p«Ts<m.s 
who  are  p.  r>ons  n'h<'r  than  directors, 
otricrs,  or  employtfs.  and  who.se  afitre- 
pate  remuneration  from  the  reg;.vtrant. 
In  all  capiu-itips,  exee.-d.^d  S20  000  durum 
the  fl.-cal  year  fnd.'d  December  31,  1935 

It  further  appearu-.i;  to  th'-  Coinuu.s- 
sion  that  ther-'  are  rfa.onable  grounds 
for  bt'lieving  that  the  financial  state- 
ments in  the  annual  report  for  the  year 
l'j35  are  faUo  and  musleadmt;  m  th^  fol- 
lowing particulars  or  are  materially  mis- 
leading m  that  they  fail  adequately  to 
disclose  thf-  effect  of  the  tnatm»nt  ac- 
corded the  itt'ms  herein  cited: 

A.  The  failure  to  state  correctly  the 
amount  of  fLxed  capital  represented  by 
plant,  property  and  equipment  appearing 
in  thf  coiksolida'ed  b-alance  sheet  of  the 
registrant  and  its  sub->idianes  and  the 
failure  to  explain  adequately  th.e  basis 
of  determirunk;  such  amount. 

B.  The  failure  to  charne  to  rettL^t rant's 
Income  account  the  H:noun'.>  represented 
by: 

1.  Charges  of  $1  r<0  273  86  to  Crri>)- 
rate  (Earned'  Surplu.-.  reprr.scn'inc:  F.x- 
pen.s«^  (^f  Pla,'  jf  Rearrangement  of  I>bt 
CapitahzatU'n" 

2.  Charees  of  debt  di^'ount  and  <\. 
pense  before  maturity  to  Capital  Surplus 
to  the  extent  that  such  charges  .should 
have  bj'en  made  to  the  income  account 
under  a  periodic   amortization  plan 

wh.icli  had  the  efT^ct  of  und'  rstatir.!.'  the 
net   lose  in  registrant's  income  account 
C     Tlie    failur-    to   cliait;-    to    couMai- 
dat.  d  incomv  .ucount  ti.e  amount.-,  np- 
le^enttHl  b>  : 

1      rhar'Jies     ro    Cnrporate     <  Earned' 

Surpl  IS  of- 


account  under  a  p»-rio<iic  amortization 
plan 

which  had  th-'  efTecr  of  o\erstar!ng  the 
net  inr(  ni-'  m  the  consolidated  inconv' 
account  of  the  registrant  and  its  subsidi- 
aries con.solidated 

D  Th.-  failure  to  reflect  m  r-ri>^rant'.^ 
Corp.>rated  'Earnrd*  Surplus  tlie 
amount.-  represented  by 

1  CharE'S  to  Capital  Surplus  of  $1  - 
874.972  i'2  arising  Iroin  ex.  liaii*;'-  bet  wen 
the  c'Tiipar-.v  and  a  s';t,-;ci. ar%  of  st-curi- 
t.^'S  t"i  ciincfUaliun  and  lo.v-,  on  open 
ai-ccui.' 

2  Charges  of  ti- b*  d: -rouiit  and  <x- 
pen.-.'  'o  CapiMl  Surplu..  uhich  wouUl 
ha\e  b«"''n  charced  to  income  account 
uiid-r  a  ;>«T..  die  am^rfu'ii'ion  plan. 

3.  Charges  of  $10,300,000  to  a  reserve 
created  out  of  Car^ital  Surplu.^  n-pre- 
.^entitu:  \vrit<--dovvn  of  investments  m  a 
^ub-idi.u  y 

E-  R-'faininf!  ;n  rn:i.sol;dated  Corporate 

'Earn-'d'    .<'irplu.>.  af- r  th-'  tran.-f-i    of 

$I2.43.T  0J8  56    as   of    D-e- mb»'r    31.    1934. 

land    $4  027.170  11    as    of    DecembfT    31. 

1935.  of  reels' rune's  cor;^^rate  d^'ficit   to 


'      fivi   RedUvtKms  m  b<Jok  value  of  in- 
vestment.-. 

all  nf  whK  !a  1".  'he  at'greKate  amount  to 
approx.nia'.  :■       fliO.OUO  000.        Of      this 
amount  $4u.7O0  000  h:is  been  eliminated 
I  111     consolidation      against      a     reserve 
;  created    out    of    Capital    Surp'lii^        The 
'  balance  of  approxima'^Iy  $80.30(1  een  h.is 
I  been  added  to  'h-  uneliminated  balance 
i  in    inve-tments    cf    .-ub-idiaries.    and    is 
refl--(  ted  m  Plant.  Property,  and  Fquip- 
nv  tit  in  the  con.solid  itrd  balance  sheet- 
Tlus  pn.fe.'ure  re.nilt-.  m   an  nvrrstate- 
nient  of  CI.:.,-,  lila'ed  C'  rporate    Farnedi 
Siirplu.    of    approximately    $130  000000, 
Au    undt  r-Mtt  nv  nt    of    Cap. Ml    Surplus 
iif  $4'j  700  000    and  an   >  v"ista;i  inent  of 
Plant     Pi-'pertv   and   Kquipnn  ni    of   ap- 
i  proximately  $80.300  000 
I      H    The    inclu.-i>>n    m    the    income    ac- 
I  count    I'l    tke    registrant    of    credits  for 
interest   and   divui>  nds   en   the  basis  of 
the  practice  of  certain  subsidiary  com- 
panies of  taking  up  as  earnim-s  available 
for    interest    and    dividends,    the    undis- 
tributed   earninizs    of    their    subsidiaries 
and    in    respect     cf    tht     eflu  t    "l       ich 

practice 

I    Tile  failure  to  state  material  facts  In 
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Capital  Surplus,  'h'^  C<irporate  >  Earned '     re.sp<cf   of  contingent   liabilities  m  con- 
Surplus  of  the  consolidated  sub-sidiaries    nection  with  pending  litigation 


m  the  amount  of  $7.339  550  81   accuinu 
lated    prior   to    such    tran.-fers   of    regis- 
trant's corp^'iiife  d''flc!t. 

F  The  failure  to  »"Iimii-'.ate  from  con- 
.solidated Cnri>or,itr  'Earned'  Surplus 
the  net  op»Mating  profit  of  a  subsidiary 
cngitu-ering  company  to  the  extent  that 


J    Tile    failure    of    \iv    n'gistrant    to 
funu.sh  financial  statements  certified  in 
accordanc-    with    the    requir.-m- n* 
forth  m  the  In.struc tion  Book  fwi   i- 
10  K. 

It  further  appears  to  the  Commis;:  n 
that    ther-'    are    reiui<')nable    grounds   f.T 


such  net  oi>  rat.ng  profit  includ'  d  prijfitc,    [3,.]ipv;r.L'  that    th.'  ren.strant    hius  fail<d 


resulting  fr(  rn  construction  fees  t'liarued 
to  property  accounts  of  other  subsidiarir^ 
mclud.'d  m  con.^oLdatK,n  of  approxi- 
ma'ely  $223  000  00. 

G  Tlie  failure  to  reflect  in  con.^'li- 
d.it.-d  Corporate  lEIiirned'  Surplu.-  the 
amount^s  represented  by: 

;       1    Charges  to  C.'.pital  Siirplus  of: 

i  (ii  Un amortized  debt  c1:-- 
ci'unt  and  •  x[>>;is».  <  n 
bond.';  retired  in.  c^ii- 
n>'ct!.in  with  ri'.iil'ii-'- 
ment  of  debt  r.t  Kl.  ruLi 
Fubl.e  .Ser\ice  (.'•  in- 
paii),  undtT  S<"i  t.'  n 
77B  i>f  the  Bar.kr\ipt<'y 
.Kct.  .v-  lini.MKii'd 
Hedue'icn  in  bo'  k.  value 
ii!  Mi>t:fU.uu'ou.i  In- 
vostmeuta 


adequatclv  to  disclos*-  the  rffect  of  th. 
treatment  accordi  d  items  cited  herein. 

It  fuither  ,tpi>  ars  to  the  Commussion 
that  ih're  arr  n.usonable  grouods  for 
b.lieving  that  ihr  cumulative  .  ffect  of 
the  treatment  accorded  items  cited 
herein  is  materially  misleadm'r:. 

IV 


$1    '129   043    10 


ii'  Ex;  <■;..<  •■  PI. in  of  Rear- 
nin>:eni!'i:T  of  D  r  h  t 
C'apllaiizatluu  $L  liA' 

II..  E\p<-ii.-»»  m  connection 
with  varlnti'%  tnvn-Jtii'a- 
ticn-s,  \Vhet^U'T•-RiAy^'tll■!^ 
Bill  U'K'.il  Civ-es,  flc... 
(IIU  Preferrrtl  Duideud.s  (on 
minuntv  mtiiestl  of 
MitiMdidJ-les'  consoli- 
dated -  -  - 


It   appeiumg  to  the  Commission  ■ 
there  are  rea.-(mable  grounds  for  b'  .  •    - 
ing    that     the    following    mat.  rial    d- li- 
eu ncies  exist  in  the  annual  rep-'i'   :      ' 
01!  Foim   10-K  for  the  fi-nal  yrar  ■: 
l>cemb«r  31,   1936; 

The  failure  to  di.silo.se  in  resP'T.--*'  *^ 

Item     1     'b'     th."     relation.-hip    it     the 

'  rtgistrant    to  the   perstms  controlling  it 

401  :^80  on    ^,^^^^  ^^^^^^  material  fact.s  pertinent  to  the 

2  Charges  of  debt  discount  and  ex-  ^:^^:^ ;:^:::;-:Z''^:TrXn^  - 
p.  p..  to  capital  surplus  which  should  ^^^^^^^j!^  mto  mation  Concern- 
have  b..en  charged  to  income  account  ]!^^^^ ^^^"^ ^:l  remuneration  paid  by 
under  a  periodic  ainortiz^ition  plan.  ,   "^^  [''         .^^^,    ^^,,,.,,^^y  er  indirectly,  to 


IT.t    66 


1,  810.  24  I  yo 


429   956    ?8 


2  Chark'es  of  debt  discount  and  ex- 
ptn.se  bef.re  maturiiv  to  Capital  Sur- 
plus to  the  exte.it  that  such  charvie- 
should  have  been  made   to  the   income 


3  Charges  in  consolidation  to  Reserve 
cr.-at.'d  out  of  Capital  Surplus  and  to 
Plant.  Prop«'rty  and  Equipment  (re- 
corded on  the  b*ioks  of  sutxsidiarles  by 
charge^  to  capital  surplus  or  surplus  at 
.icquLsition  »    of: 

'P    IX^bt  discount  and  expense, 
(111    Not    los,ses   on   sales   of   bonds   of 
ron.-olidated  companies  by  others  than 
the  issuing  company. 

» 111  1    Net  loa.sts  on  other  security  trans- 
actions. 


certain  management  or  service  com- 
panies. att.)rneys,  accountants,  or  oth-T 
persons  who  are  person.^  other  tli.n  di- 
rectors. of!icers,  or  employe.  .->  aiid  \\no.-e 
aggreirate  remuneration  from  'Iv  '■'*^'^" 
trant,  in  all  capacities,  cxc*-,  d -d  $20,000 
during   the   fiscal   year   endt  d   Dei  .  nib'-r 

31,  1936 

It  further  appearing'  to  the  Commi'-- 
.sion  that  the  financial  -t-.t-ments  m 
the  annua!  r.  port  for  th.'  yc.ir  1936  iit^^ 
false   and    ml.-l.  admg    m    'he    [u..o»ni^ 


par'i'ulars  or  are  materially  misleading 
in  Ih.i'  they  fail  ad'^quately  to  disclose 
ihe  (fleet  of  the  treatnit-nt  accord,  d 
th     Items  herein  cited: 

.■\  Tlie  failure  to  state  correctly  the 
amount  of  fixed  capital  repre.sintcd  by 
and  equipment  ap- 
consolidated  balance 
.sheet  of  the  reristriait  and  its  sub:id- 
larie.s  and  the  failure  to  explain  ade- 
f.iia'ely  the  biusis  of  d.  termining  suth 
amount. 

B  The  failure  to  charrp  to  re?is- 
trani's  income  account  the  amounts 
represented  by: 


plant,     property 
pcanng     in     tli.^ 


to     Corporate     <  Earned) 


1  Charges 
Surplus  of: 

(.1    E.xpeii.se    (if    Plan    of    Fl<"ar- 

r,ii:Keni'jnt  of  Dtbt  Cupi- 

t.ili/ation    --    --. $7y9   140  66 

(11)    Iriterr.st  cju  obligaUini-s  cun- 

vertible      into      stock      at 

ci  mpiuiy's      option,       bc- 

crucd  but  not  due  at  De- 

c^mbcr  31.   1936  314,864   09 

■  i'li    Other   lnlere^;t   charges 96   783   48  i 

2  Charges  to  Capital  Surplus  of  in- 
ter-'-t  on  obligations  convertible  into 
.«;.Lk  at  company's  option,  paid  m 
scrpt.  applicable  to   1936.   $2,744,598,24. 

:i  Charges  of  debt  di.scount  and  ex- 
p-:,  .'  before  maturity  to  Capital  Sur- 
piii.  to  the  extent  that  such  charges 
should  have  been  made  to  the  income 
ar  irit  under  a  penodic  .imor'ization 
pi,.:; 

vim  li  had  the  effect  of  understating 
the  net  loss  in  the  resLstrant's  income 
0) :     int. 

("  The  failure  to  charge  to  consoli- 
(i.r'.i  income  account  the  amounts  rep- 
rest-rit'd  by: 

1  Cliarges  to  Corporate  I  Earned  '  Sur- 
plus ol : 

(1)  Expen.sc  of  Plan  of  Rear- 
rangement of  Debt  Cap- 
italization.-^  .    .     $799   140  66 

(lil  Interest  rn  obligatioi,,s 
convertible  Into  stuck 
al  conipany'.s  rpjti  ii, 
ti  'Tuc'd  but  not  due  at 
U-crmbcr   31,    1936 287,017.58 

(lUi  U'dt-of-the-ordmary  ex- 
penses In  connection 
with,  various  invent iga- 
tli  n.-,  le;;aJ  ca.M?s,  etc...    1,034  Olio  76 

2  Charges  to  Capital  Surplus  of  inter- 
est or.  obhgatioas  convertible  into  stock 
at  company's  option,  paid  in  scrip,  appli-  i 
cable  to  1936.  $2,555,278.91. 

3.  Charges  of   debt   discount   and   rx- 1 
p^'iLSe  before  maturity  to  Capital  SurpliLs 
to  the  extent  that  such  charj^cs  .^hould 
ha'.e  been  made  to  the  income  account  j 
under  a  periodic  amortization  plan  | 

^■n;ci;  had  the  efffx^t  of  overstating  the 
net  income  in  the  consolidated  niconie 
account  of  the  registrant  ar.d  its  .sub.^.di- 
arir-'s  eonsolidatcd. 

^  'Hie  failure  to  reflect  m  ret:i.-trant's 
Corpora  ted  <Eanirdi  Suiplus  the 
amounts  represent*  d  by: 

_^  1-  Charges  to  Capital  Surplus  of  $10.- 
'10.916.20  representing  interest  on  o'dU- 
No.  Ij — —2 


catioas   convertible  into  stock  at  com- 
pany's option. 

2.  Charges  of   debt   discount    and   ex- 
pense to  Capital  Surplus  which  should  ; 
have   been    charped   to   income   account 
und'T  a  periodic  amortization  plan. 

E.  Retaining    in    consolidated    Corpo- 
rate  'Earn'^d'    Surplus,  after  the  trans- 
f.  r  of  $12,435,028  .j6  as  of  December  31.1 
11.34    and  $4  027,170.11   as  of  December^ 
31,  1935.  of  r'gi'^trint's  corporate  deficit 
to      Capital      Surplus,      the      Corporate 

<  Earned )     Surplus    of    the    subsidiaries  ; 
consolidated  in   the   amount  of  $7,339.-  j 
550.81  accumulated  prior  to  such  trans- 
fers of  registrant's  corporate  deficit. 

F,  The  failure  to  reflect  in  consoli- 
dated Corporate  '  Earned)  Surplus 
amounts  represent rd  by: 

1.  Charges  to  Capital  Surplus  of: 

(1)  Interest  on  r.b-igation.'! 
convertible  into  stock 
at  comfjanv;.  option. .  19.953,638.70 
(11)  Flcduction  in  <  arrv'ing 
value  of  Invetinent  In 
affihat-ed  coji^piiny,  due 
to    intercompany    sale.  294.  240  00 

I  111  I  Adjustment  of  excf  ss  re- 
picKiuction  cost  of 
fi.xed  capital  i;nd  ex- 
cess rt-prt^du -t'on  co.st 
of  property  retired  or 
sold    met) 1,334,395  99 

2.  Charges  of  debt  discount  and  ex- 
pense to  Capital  Surplus  which  should 
have  been  charged  to  income  account 
under   a  periodic   amortization   plan. 

3.  Charges  in  consolidation  to  Reserve 
created  out  of  Capital  Surplus  and  to 
Plant.  Prcp«.^rty  and  Equipment  (re- 
corded on  the  b<x!ks  of  subsidiaries  by 
charges  to  capital  surplus  or  surplus  at 
acquisition'   of: 


and  in  r^- .-pect  of  the  elT.  ct  of  auh 
practice. 

II.  Th(^  failure  to  stat'_^  material  facts 
in  respect  of  contmeer.t  liab:l;ties  m 
connection  with  p'^ndmir  l.tir.atiin. 

I.  The  failure  of  the  rer.isLrant  to  fur- 
ni.h  financial  statements  cert.fi.  d  m  ac- 
ccrdance  v.ith  tlio  rec.uirenients  sot  forth 
in  tiie  Ir..st ruction  Book  for  Form   10-K. 

It  further  appears  to  the  Commission 
that  tht  re  are  reasonable  grounds  for 
believing  that  the  registrant  has  fail 'd 
ad.-quately  to  disclose  the  effect  of  the 
treatment   accord.-d  items  cited  herein. 

It  further  appears  to  the  Commission 
that  there  are  reasonable  grounds  for 
believing  that  the  cumulative  t  ffect  of 
the  treatment  accorded  items  cited  here- 
in is  materially  misleading. 


'  1 »   Debt  discount  and  expense. 

I  ii »  Net  losses  in  transactions  in 
bonds  of  coiisolidaied  companies. 

I  nil  Net  Iosm'S  on  other  security 
transactions. 

'iv  Reductions  in  book  value  of  in- 
vestments. 

all  of  which  in  the  aggregate  amount  to 
approximately  SI  30.000.000.  Of  this 
amount  $49,700,000  has  been  eliminated 
in  consolidation  against  a  reserve  ' 
created  out  of  Capital  Surplus.  The  ! 
balance  of  approximately  $80,300,000  j 
has  been  add-^d  to  the  uneliminated  bal- 
ance in  invc.-tments  of  subsidiaries  and 
rcfl.^cted  in  Plant,  Property  and  Equip- 
incnt  m  the  consolidated  balance  sheet. 
Tills  proi-edure  re.'^ult.s  in  an  ovcrstatc- 
mioiit  of  Corix)ra?e  'Earned)  Surplus  of 
approximately  S130.0G0.000.  an  und.  r- 
statement  of  Capi'al  Sui'plus  of  $49.- 
700.000,  and  an  o'.erstatement  of  Plant, 
Property  and  Equipment  of  approxi- 
mat.  ly  $80,300,000.  . 

G.  llie  incliLiLii  in  the  income  ac- 
c.amt  of  the  rtc:.  irant  of  credits  for  in- 
lerciu  and  div.dtncls  on  the  basis  of  th- 
priu^'ice  fl  coitain  subsidiary  compa- 
nies of  takinir  up  as  earnings  availabl" 
for  interest  and  dividends,  the  undis- 
tributed  earnings    of    their   subsidiai-ies . 


It  appearing  to  the  Commission  that 
there  are  reasonable  grounds  for  believ- 
ing that  the  following  material  defi- 
ciencies exist  in  the  annual  report  filed 
on  Form  10-K  for  the  fiscal  year  ended 
December  31.  1937; 

The  failure  to  disclo.se  in  response  to 
Itoni  1  'b)  the  relationship  of  the  regis- 
trant to  the  persons  controlling  it  or 
to  state  material  facts  pertinent  to  the 
po.ssible  existence  of  effective  control. 

The  failure  to  state  in  response  to 
Item  11  required  information  concern- 
ing the  aggregate  remuneration  paid  by 
the  registrant,  directly  or  indirectly,  to 
certain  management  of  service  com- 
panies. attoiTiCys.  accountants  or  other 
persons  other  than  directors,  oflicers,  or 
employees  and  whose  aggregate  remu- 
neration from  the  registrant,  in  all  ca- 
pacities, exceeded  $20,000  during  the 
fiscal  year  ended  December  31,  1937. 

It  further  appearing  to  the  Commis- 
sion that  the  financial  statements  in  the 
annual  reports  for  the  year  1937  are 
fal.se  and  misleading  in  the  following 
particulars  or  are  materially  misleading 
in  that  they  fail  adequately  to  disclose 
the  effect  of  the  treatment  accorded  the 
items  herein  cited: 

A.  The  failure  to  state  correctly  th." 
amount  of  fixed  capital  represented  by 
plant,  property  and  equipment  app.  ar- 
ing  in  the  consolidated  balance  sheet  of 
the  regL-^trant  and  its  .'^^ubsidiaries  and 
the  failure  to  explain  adequately  the 
basis  of  d.-terminmi:  such  amount. 

B.  Tlie  failure  to  charge  to  regis- 
trant'.- inccme  account  the  amounts  rep- 
re.'iented  by  charges  to  Corporate 
'Earned  '   Surplus  cf : 

(1)    Expenses    (;f    Plan    (if    P.c- 

arranccmcnt     cf      D>  bt 

Capualization _      $444,385   21 

(II)    Iiiterrst      on      obligations 

C(  !i\ertib;p     into    .stock 

at  conip.ir.y's  option-.-  1,959,3M7  53 
(111)    li.tirc^t    (11    ,-crip    certifi- 

r..;,s 325,  7;.>0   22 

uv)    Aclditl  ,tial       interest      on 

sinking     fuTid      Income 

debentures 73,Bi5  03 

v,-hich  hr.d  the  effect  of  o\-.'rsta*ini:  t!:e 
net  income  in  tlie  rerii.-.liaiu's  income 
account. 


i:iTr<TM:<D  4  r     DCr'ICT'E'D     E^nW«i<      tnwtttnrii   9/)     IQRQ 
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C.  The  failure  to  charsre  to  consolidated 

income  account  ihe  amounts  represented 
by: 

1.  Charges     to     Corporate     (Earned) 
Surplus  of: 


( 1 )    Elx^j^uses   of    Plan    of    Re- 

arr.intjfini  nt      of      Debt 

Crtpit,ali«it  ion  . 
(Ill    Ii.u-i.r>l      on      obliKations 

(■■  ir.vfr;;blc     ini>'     s'i^lIc 

ii"    r(>mpany  s  ("option  — 
(ii;i    Int^^c^t    in    bcnp    ceri:fl- 

V  alfs      -     -.  

(IV  I    AdtUl;un<i!   interest;  on  lii- 

coin'-  debentures .    


$634   078  95 


1.825  857  77 

2'J9 .  4O0   03 

16   664.41 

2  Applicable  portion  of  charges  to 
Capital  Surplus  m  prior  years  of  net 
losses  on  >ale  of  bonds  of  consolidated 
companies  by  other  than  the  issuing 
company. 

which  had  the  effect  of  overstating  the 
net  incutne  m  the  consolidated  income 
account 

D  The  failure  to  reflect  in  Corporate 
(Earned*  Suiplus  in  the  consolidated 
balance  she»-i  th'-  amounts  represented 
by: 

1,  Charges  to  Capital  Surplus  of: 

tij    Rcdur-lon     In     carrying 

value    of    invrs',.mpnts 

In     afflliAU'd     compa- 
nies     and    other     lu- 

vcstnieuts  ^  _  _ 

{.ii    Addinoual    surplus    ap- 

{)lird  m  cousolidatl'^'n 

against  carrviu^  valut" 

of       uiveetmen'.s      lu 

subsidiaries  

(liii    E  X  c  t  s  s      reprodurtlon 

c -"sfp   o'    !i.^;ri!   carital 

retired 
(IV I    Fixed      e'apitaJ     R'-nr-'- 

ni  c  n  t  T    C'h.ix^f  d     to 

surplu.-  •:  f  siib.'^n.l.ar;e= 

a'    at  CiVi:.-iti';n 


G.  The  failure  of  the  registrant  to 
furnish  financial  statements  certified  in 
accordance  with  the  reqiurements  set 
forth  in  the  Instruction  Book  for  Form 
10-K. 

It  further  appears  to  the  Commission 
that  there  are  reasonable  grounds  for 
believmg  that  the  registrant  has  failed 
adequately  to  disclo.se  the  effect  of  the 
treatment  accorded  items  cited  herein. 

It  further  appears  to  the  Commi.ssinn 
that  there  are  n  asonable  grounds  for 
tjelieving  that  the  cumulative  eflect  of 
the  treatment  accorded  items  cited  here- 
in is  materially  misleading. 

VI 


»20.  738,  368  85 

9.  739  790  57 

300  304  0'2 

4:i7  eP7  74  i 


2.  Chart^e.^  to  Capital  Surplu.-  m  prior 
\t,ir,~  ot  r.''".  le.-^r>  n'A  ale.s  of  b^ind-  of 
C(in.s'  luia'Ki  comparri'  s  by  other  than 
the  i.->u;f.-:  v  iv.ymr.y. 

3.  Ch.iri:-->  in  con  -  i!;ria!;,n  M  Rc^ri-\-p 
created  cut  oi  CaP'-'^l  Sii:-plu--  'U'  to 
Plant,  Pri-jx'rty  a:-c1  Equipn;- r.*  '-tv- 
crrded  on  'h*-  be^k;  of  .-u'uL-;d;ai  i- s  by 
charges  to  capital  surplu.5  or  .>;i:  ;j1u.>  at 
aequi.sition '    cf: 

i\<    D"b'   rii.-count   an  i  exp  nse. 

MP  Net  lo>sr  .  on  sales  cit  b»  nci^  oi 
consoiiciat'-d  companies  bv  otlier  Mian 
tin    i.ssumg  c'.-inpany. 

(iii)  Net  losses  on  (>th- r  security 
tran.s'itims. 

•i\'  R.'ductioiv>  in  bock  value  cf  m- 
\t'STn-;ents. 

all  of  which  remit   in  an  ovr^^'^t.  m.^nl 
of    the   Ci'rT>-'ratt^      Earned  >    Siirpiii-s    in 


The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  ( a )  '  2  >  of  the 
Socuiities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to  de- 
termine whither  the  Associated  Ga-s 
find  Electric  Company  has  failed  to  com- 
ply with  the  provisions  of  Sections  12 
lb'  and  13  'a»  and  (b*  of  said  Act  and 
the  rules  and  regulations  promulgated 
thereunder,  or  with  any  provisions  of 
either  of  Siiid  Sections  or  of  any  of  said 
rules  or  rt  uulations:  and  if  so.  whether  it 
i.s  necessary  or  appropriate  for  the  pro-  ^ 
tection  of  inve<;tnrs  to  su.'^pend  for  a  , 
period  not  exceeding  twelve  month.s  or 
to  wuhdraw  the  registration  of  siud  Com- 
mon Stock.  $1  I*ar  Value,  on  the  Boston 
Stotk  Exchange,  and  said  Class  A  SUick, 
$1  Par  Value,  on  tlv  Boston  Slock  Ex- 
change, the  Los  Angeles  Stock  Exchange 
and  the  New  York  Curb  Exchange. 

It  IS  urdcrfd.  Tlial  a  public  hearing 
be  held  for  such  purpose  before  the  ofH- 
ccr  of  the  Comniiss:o:i  herein  designated. 
becinnin-  on  the  14th  day  ui  February, 
1939.  at  10  00  A.  M.  in  Room  1103  at 
the  !  f!ice  of  the  S-'curities  and  Exc!ian^:c 
CcniniKssion.  1778  Pennsylvania  A\enue. 
N  VV..  Wa-siungton.  D  C.  and  to  continue 
the.-eaftcr  at  .sueli  tiiiic-  ana  placi  .->  a.s 
.said  ofTiccr  may  determine:  and 

It  IS  fwtlii'-  o'-dvT'd.  That  fcr  th"  pur- 
pose of  sucli  proceedmc.  William  W. 
I  Sw;ft.  an  officer  of  the  Comrni:>siou.  b<' 
I  and  he  Ivrcby  is  design.itfxl  to  admin- 
ister oaths  and  atHrmations.  subptJena 
wTtn>>sc-es,  ccnipel  their  attendance,  take 
testimony,  ami  reouirc  the  production 
of  any  books.  pai)«^rs.  corresp^uulence 
memoranda  or  o'her  rrcorcLs  dt-emed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
ther-with  authorized  by  law 

Bv  direc:ion  of  tii--  C;  inm..s.^ion 


(FUeNo  1-30811 
In  the  Matter  of  Mobh-E  and  Ohio  Rfi:  - 

RO.«)    COMPANT    GENER.\L    MORTC.AflE    4^^. 

Gold   Bonds.   Due   September    1     1938 

ORDER     GRANTTNG      APPLICATION'     TO     STitKi: 
FROM    LISTrNG    AND    REGISTRATION 

The  New  York  Stock  Exchanc:e  pur- 
suant to  Sectivm  12  'd'  of  th-  P".  ur.i; 
[Exchange  Ac*  of  1934.  as  amend' d  n;  ^ 
Rule  X-12D2-1  'b>  promuli:  ited  tliero- 
under.  having  made  application  to  strike 
!  from  listing  and  registration  tlie  General 
Mortgage  4%  Gold  Bonds,  due  Se;.'.m- 
ber  1,  1938,  of  Mobile  and  Ohio  }^^il- 
road  Con^pany:  and 

After  appropriate  notice;  a  h'.inns 
having  bt^'n  held  in  this  matter;  and 

Tlie  Commission  having  considered 
siiid  application  together  with  tlv  -'Vi- 
dence  introduced  at  siiid  hearing,  and 
hxiving  due  regard  for  the  public  inter- 
est  and  the  prot^-ction  of  investors: 

It    IS    nrdcrfd     That    said    application 
bo    and    the    same    is    hereby    granted, 
effective  at  the  clo.se  of  the  tradmc  ses- 
sion  on  January   26.    1939. 
By  the  Commission. 
'SEAL  I  Pr.ancis   p.   Bra.ssor. 

Secretary. 

F    K    !>>     "^^  22.?.    Pil"d    .'ai.uury    19.    \'3'i0: 
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sheet    in    the 


if  appro.Mina'cly  S130  000.COO 


ISE.\L 


Fk^ncis  P    Bp^ssoR. 

Sic-rtary. 


F.  Tl''.-^  intlu-sion  m  th>'  \r.ccmc  ac- 
c.  li!.*  rf  the  registrant  of  cied.t.s  for  in- 
tere.s;  ind  (i.v.dend.s  on  'he  ba.^!s  of  the 
p:  act  ice  of  certain  .subsidiarv  companies 
of   t.Tkir.E:   up   as  earning-   avail.ib'e   for 


;f.  r    !>«-■ 


a  It 


■ci    Jai.u.iry   13.    193&. 

Ill  I 


int' 


f  .-r 


diVidi 


tlu 


njisinbvited 


earnings  rf  tli.'u-  sub-idiines  and  in  !■•■- 
sivct  of  th<'  etlect  of  .  ut  h  prurtice. 

F.  The  failure  to  staM-  ni.itci.i!  fa.-ts 
in  respect  of  contiiiC' r.t  li.ib.l.i.cs  in 
connection  with  pending  liiigaiiGii. 


U'!!''^d    .S'fafr^    nf    Arri/^ra — Be^^r^    the 
Sf'unti'S  a'ld    ETchangf   C  '-nmi^Shni 

At  a  regular  .ses-^ion  of  the  Secunties 
and  Excliang"  Com.riiission  held  at  its 
ofHeo  in  ihe  City  ol  Waslungton.  D.  C, 
on  the  16th  day  of  January-   1939. 


Unitt'd    States    of    Am-^ira — Before    the 

S''cnnt:-s  and  Ex(ha-n:'-  C'nnnission 

At  a  renular  ..''ssion  of  the  Securities 
and  Exchange  Commission  li-  M  al  I's 
ofTice  m  the  City  of  \V:\.shinL-:  n.  D  C. 
on  the  16' li  day  of  J.uiuary   1!*   ^ 

File    N.  .      1    2825; 

In  Tttr  Mmtfi'  cr  Thk  Tpoxfi  Mwui  ^'  - 
TVKiN';  CoMTx-.Y  Common  S;orK,  P'.R 
Vmtt  $1 

hf;iu!;  sFiTiN.,  y'y.Tisc.  on  Arri  i.  ation  to 

UITHM'W,     FPOM    LISriNG     .AND    REClSTrV- 
TION 

The    Tr.  X'l    Manufac'ur.ii!:    Company 
fiuvsuin'  to  S(Ction  12    cl'  of  'h    S 
tie.s  Exciiaii^e  .^et   ol    19j4.  a.s  .o'li- 
and    Rule    X   1^D2    1     'b'     pr-inn. 
fher.  liiuiei  .   having  made  Mpplicatiuii  to 
the   Coiiiin..s>i..ii    to    withdraw    it.s   C  '    - 
mon   Stork.    Pai"   Value   $1.   from    '. 
and  reLii.-ti  al.iin  on  lli'-  Cle\eland  S^-.*i 
Exchanttt^   and 

The  Commi.s,sion  deerr.in"  i'  necessary 
for    the    protoction    of    investors    th  ^      i 
h-iu-itii:  b-  held  in  this  ma»tpr  at  v.:     ■ 
a!l   inten  sted    persons  b>:   given   an  ep- 
portunitv  to  b»'  heard: 

It  IS  nrdi-rrd  Tiiat  the  ma»'er  \>'  ^<'t 
down  for  hearinu  at  10  A  M  on  Tli'--- 
day.  February  16.  1939.  at  the  '-r 
the  Secur.ties  k  Exchan^ze  C.-n.ii.. 
1370  Ontario  Street.  CleVfland.  OJ:io. 
and  continue  thereafU-r  al  such  nu^''^ 
anrl  p'.a*  '  s  as  the  Commission  or  its 
ofTicer  henin  d>  surivited  .sliall  det'T- 
mme.  and  that  gen>Ta!  notice  thereof  be 
given;  and 

It    :s     rurtfi-'r    o'drrrd     Tlia*    ^   r.    T. 
Moore,  Jr..  an    )fficer  uf  the  Comm--i  ru 


be  and  he  hereby  is  designated  to  ad 
minister  oaths  and  afTirmations,  sub- 
poena   witne.'v'-es,    compel    their    attend- 


Tf  is  ordered.  Pursuant  to  Rule  340  ^ai 
of  the  General  Rules  and  Regulations 
promulgated   by   th"   Commission  under 


I  rations  of  e!irib]--s  are  first   m  ic^e  fii 
IStatts   v.h,:(h   are   in   arrears. 


ance,  take  evidence,  and  require  the  pro-  I  the  St  curities  Act  of  1933.  that  a  hearing 


duct  ion  of  any  bvKiks.  papers,  cor- 
rrM>ondence.  memoranda  or  other  rt^c- 
ord-  deemed  relevant  or  material  to  the 
inquiry,  and  to  perform  all  other  dutit  s 
in  connection  theiewith  authorized  by 
law. 
By  the  Ccmml.^sion. 


(seal! 


IF    R.  Doc    30 


F^iANns  P.   Brassor, 

St  cr^-tary. 


M:    Filed     Jii.-. 
,1,17  ii    m.  1 


a.'-v    19.   ITiO: 


Un.:.d  States  of  Aryirnca — Bt-torr  the 
Securities  and  Kxehangc  Cnntmission 

.\-  a  reetilar  se.ssion  of  the  S-c  unties 
and  Exchange  Coinmi.ssion.  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  January,  A.  D.  1939. 

;F.leN,5.31    131) 

In  ir-E  Matter  of  Union  Electric  Power 
Corporation 

ORDKR  CANTELLING  HEARING  AND  CONSENT- 
ING TO  WITHDRAWAL  UNDER  PUBLIC  UTIL- 
::v  lUJLDING  COMPANY  ACT  OF  1935 
i  :  ;  sfANT   TO    REQUEST   OF    APPLICANT 

Uixin  the  request  of  the  applicant,  the 


b<^  held  for  the  purpose  cf  determining 
wheth'T  .said  ofTering  sheet  is  incomplete 
or  inaccurate  m  any  material  re:;pect. 
or  omits  to  sta<e  any  m.aterial  f  'Ct  neces- 
s.iry  to  make  the  'fatement.s  th.  rein  con- 
tained not  mi;  leading,  or  fails  to  comply 
with  any  renuirenK  nts  of  R^^gulation  B 
,  f.f  '^uch  General  Rules  and  R' gulations 
I  m  thf  respect,  or  nspects.  noted  in  the 
Temporary  Stui^i  n.'-jon  Order  enteied  en 
Decenibi  r  23.  1938:  and 

It  IS  further  (irdr-.  d.  That  Henry  Fitts. 
an  officer  of  th"  Commission  be.  and 
hereby  is.  designated  as  Ti'ial  Examiner 
to  preside  at  such  liearing,  to  continue 
or  adjourn  the  s.aid  hearing  from  time 
to  time,  to  administer  oaths  and  affirnia- 
tions.  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  consider  any 
amendments  to  said  offering  sheet  as 
may  be  filed  prior  to  the  conclusion  of 
the  hearing,  and  require  the  production 
of  any  books,  pap<M-s,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
♦o  perform  all  other  duties  In  connec- 
tion therewith  authorized  by  law;  and 
It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  com- 
mence en  the  23rd  day  of  January,  1939. 


.Nii'nt-orof 
IHi«itii>ns 
Ic  w  t'lch 
cniitlc'U 


Niimbor 

of  jwrsi- 
tiuti.'i  1)C- 

cupit'd 


I.\  ARlfKAKS 


n. 

24 


Commi.s.sion  hereby  cancels  the  hearing  I  at   10:00  o'clock  in  the  morning  at  the 

Regional  Office  of  the  Securities  and 
Exchange  Commission,  105  West  Adams 
Street,  Chicago.  Illinois,  and  continue 
thereafter  at  such  times  and  places  as 
said  Examiner  may  designate. 

Upon  the  completion  of  testimony  in 
this  m.atter  the  Examiner  is  directed  to  i 
close  the  hearing  and  make  his  report 
to  the  Commission.  | 

By  the  Commi.ssion 


now  .set  for  January  23,  1939  and  con- 
sents to  the  withdrawal  of  the  applica- 
tion of  the  abo\e-named  applicant,  and 
to  that  effect 

I'    IS    >o   nidered. 


IV 


Commission. 


.SEAL  J 


Francis  P.  Bp\'-,snR. 

Sevetary. 


IF    R    Doc.  3d  22.S.    F;;.  d.   J..: 
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ary    19,    lGi39, 


'3  F  R  281L.  1)1 


United  States  nf  Amenca—Dcf<,re  tfie 
5' e\. »•;,';<  ,s  and  Kxetianae  Ci'Vuni.ssiun 

A'  1  recuiar  se..-ion  of  the  St-curities 
;i:.  :  r\eh,inge  Conirni.ssum  htld  at  its 
'  " :  .  :n  the  City  of  Wa..hington.  D.  C, 
^^-  '!.  •  17th  day  of  January,  A.  D.  1939. 

-^  '■:'.}  Matter  or  an  Offering  Sheet 
fni'.)  BY  James  E.  Hu(ihes,  PtEsroND- 
fNT  Covering  Non-Producing  Work- 
:"■•  •  Interests  in  the  Hughes-Lucia 
1>;    ■  ks  i*ermit 

order  for    hearing   and   ORDER   DF-SIGNATING 
TRIAL   EXAMINER 

Tile  .Securities  and  Exchange  Ccmmis- 
^'ion,  having  on  I>cemt>T  23,  1938,  pur- 
suant ;  ,  Rule  340  'ai  of  the  General 
Rules  :,:.  i  P.eCTjiatifins  under  the  Securi- 
ties Act  ,A  1933.  .iitered  an  order  tem- 
porarily susixnding  the  effectiveness  of 
the  ofT.-ring  sheef.  filed  on  Ehrember  17, 
1S38  by  Jame.';  e.  Hughes  covering  non- 
Producing  walking  m'-rests  in  the 
Hu-hc>-Lucia  Blocks  Permit,  and  the 
r^-^pcndent  hav:iig  filed  a  written  request 
^raheanni:  in  accord. mce  with  the  pro- 
"sicas  of  said  Rule; 
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Ihiwiiii 
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IN  EXfKS.S 


SEAL : 


I F  R   D'X-,  ;>;» 


Francis  P.  Brassor, 

Secretary. 

22     Filed.   January    19.   19:59; 
11    16   a.   in  1 
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CIVIL      .sEKVKE 


Condition  of  the  Apportionment  at 
Close  of  Businl.ss  Saturday,  January 
14.   1939 

Important. — .Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C,  it  neverthe- 
less includes  only  alxiut  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.  Positions  in  local  post  offices, 
customs  districts,  and  fithcr  field  serv- 
ices outside  of  the  District  of  Columbia 
which  are  sab.iect  to  the  Civil  Service 
Act  are  filled  almost  wholly  by  persons 
who  are  local  residents  of  the  general 
conimutiity  in  which  the  vacancies  ex- 
ist. It  should  be  not^d  and  understood 
tliat  so  long  as  a  p»  rson  occupies,  by 
original  appointment,  a  position  in  tlie 
apportioned  service,  the  charge  for  his 
;  appointment  con^nues  to  run  against 
I  his  Stiite  of  original  residence.     Certifi- 


I'l    M'is.sachuf!etiS- 

C    .\lis50iiri 

lis.  New  Hanipsbire 

.W    Kan.srLs 

Ill     NcTIIlOUt 

41    \N  i-vhincton 

4J    Minnesota. 

u    Nortli  Hakota 

M,  Colorti'io 

4.S.  Moutjiiia. 

IH.  Rhode  Island 

47    South  Dakuta 

4s    Iowa  

4'.».  Nebra.'^Va 

Sii.  Virpmin 

M.  Maryland 

52.  District  of  Columbia. 
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GAINS 

By  .-i;ii>oitii!nPr!t 214 

Hy  n-UKtatement 2 

!ly  irausfer 22 

Hy  correcliou 3 

Tot  111 241 

LO.SSES 

Hy  sepamiion 31 

M\  tr:in.sfer 47 

Total 78 

I  iti!  appnintTTionfj 47.  stw 

Sotr  Niiiiibfr  f  enip'oypos  ocrr.pvli.e  a;,- 
pnrticned  ])  .-lUt  li-  -v^:;.)  are  exchal.'d  Irum 
tiie  aj^po:  t. .1.11, fu  l^-ures  ur.der  Section  2, 
Hulf  \I1.  i.i.fi  till'  .'Xf  r:.i  y  Gt  i.crul's  oj)!!!- 
lon   of  Aut:.  25    l;<34.   14  499 

By  dir'ction  of.-the  Cemniis-ion. 
fsEAL!  L.  A.  Mover, 

Executive  Director  a?id  Chiet  Eiau.rier, 

IF.  R.   Doc.   39  218:    Fil-cl     J  ::iu:.ry    19,    l.e3&. 
9.  16  a.   U-.  1 
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Washington,  Saturday,  January  21,  1939 


The  /*r(sidcnt 


EXECUTIVE  ORDER 

et  :  xelishing    the    piedmont    wildlife 
Refuge 

GEORGIA 

By  virtue  of  and  pursuant  to  {ho  au- 
thority vf.stcd  in  mo  as  President  of  the 


United  States,  it  is  ordered  that  the 
lands  acquired,  or  to  be  acquired,  by  the 
United  States  within  the  areas  deline- 
ated on  the  riiaffram  attached  hereto 
and  made  a  part  hereof  in  Jasper  and 
Jones  Counties.  Georgia,  be,  and  they 
are  hereby,  reserved  and  set  apart,  sub- 
ject to  valid  exisiinp  rights,  for  the  use 
of  the  Departm'nt  of  Agriculture  as  a 
refuge    and    bretding    ground    for    birds 


PIEDMONT    WILDLIFE    REFUGE 

JAiPCB    »HC    JONtS    COUNTIES 

GEORGIA 

1936 

JC*l.t  or  »«l.C» 


«A»    AiriAMio    TO    m    tvicwv'vl    OAM"    MO    »Oir    DA^ID    >   ■•-VV 


M'  ^>CI       AMI  AS 


COMEMS 

THE  PRESIDENT 

Executive    Order; 

Piedmont  Wildlife  Retuce.  Ga. 
establishmi  r.t 


RULES.  REGULATIONS 
ORDERS 

Title  16— Commer(  i.al  Pn.^cTi.Es; 
Federal  Trade  Commission: 
Cea.sp  and  desist  orders: 

Detective  Publishinc  Co 

S-nnock  &  Sh<Trni.  Inr 

Title   50 — Wildlife: 

Bureau  of  Bi(,lof:ical  Surv.^y 
Elk  Refut:e.  Wyo..   corretiKJi; 
of  order  ptrmittmi;  fi.'-li- 
ing 


NOTICES 

Depart  men?   of  the  Interior: 
National  Bituminous  Coal  Com- 
mission: 
Chicago.  Rock  Island  and  Pa- 
cific  Railway  Co.    '  Trus- 
tees of,  and  Consolidated 
Indiana  Coal  Co.).  hear- 
ing  

District  No.  3.  order  relative 
to  minimum  prices  arid 
marketing  rules 

Securities    and     Exchange    Com- 
mission: 
Huntington    Development     and 
Gas  Co.,  and  Columbia  Gas 

&;  Electric  Corp.,  hearing 

Providence  Gas  Co.,  application 
denied  to  terminate  un- 
listed trading  privileges 
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and  other  wildlife:  Provided,  that  any 
private  lands  within  the  areas  deline- 
ated shall  become  a  part  of  the  refuge 
UF>on  the  acquisition  of  title  thereto  or 
control  thereof  by  the  United  States. 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill 
any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  thi.s 
refuge,  or  to  enter  thereon,  except  under 

391 


FEDERAL  REGISTER,  Saturday,  January  21,  1939 


393 


392 


FKDKRAL  RECIISTKR,  Salurdaij,  January  '21,  1939 


FEDERAL  REGISTER,  Saturday,  January  21,  1939 


393 


Publishf'rt  bv  th<>  Division  rf  the  Ferternl 
Register.  The  N.if.onal  Archivps.  pvirsiianf  n>  I 
the  auth  Tiiy  mit.i.iifd  :n  the  F^-dt-ral 
Re^i.-ster  Act.  approved  Jtuy  26.  1935  (49 
ritat  L.  500 1.  iiiidcr  r'^R\sUt ictis  pres»'r;bed 
by  the  Adminlstnilive  C'ommltiee.  with  the 
approval  of   the  President 

The  Adm.itu.stratlve  Comm!tte«»  cor-sis*."*  of 
the  Archivist  or  Ac'in«  Archivist,  an  "mcfv 
of  the  Department  of  Justice  desietiated  by 
the  Attorney  General,  and  th.e  Ptiblic  F>rinter 
or   Actini?   Public  Printer 

The  dally  i.s.sue  of  the  Ftokrai.  Registtk 
will  be  furnished  by  mall  tn  sub.scrlbers.  free 
of  postage,  for  $1  per  month  or  $10  per  year. 
slni<le  copies  10  cents  each,  payable  m  ad- 
vance Remit  by  money  order  payable  to 
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such  rules  and  ^^'^^vllrltlons  a.s  mav  bt- 
prpscnbtxi  by  the  S -crfUiry  of  Agri- 
culture. 

Thi.s  rp.servation  shall  be  known  ivs  the 
Piedmont    Wildlife   Refu.k,"v 
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Rulis,  Rffiutations,  Orders 


Ci'n^.rr.i.vs'.oner^:  Robf:'  E,  Freer 
Chainn.ir. .  (r.iilarul  S  Fer:;a.>on,  Charle.s 
H  M.inh.  E-.v.n  L.  Du. ..-,  William  A 
Ayrt  ,- 

In  the  Mattfr  r.y  Al  DrNI.^p  Trading  .vs 
THE  Di;teiti\e  Pl-blishing  Company 

ORDER  TO  CEASE  AND  DESIST 

This    pro,-eed:n2:    having   bcf^n    heard 
by  th»'  Fed'Tal  Trade  Conimis.s:on  upon 
'he    complamf    of    fhe   Commis.Mon,    th.' 
an.vA-tT    of     resp<"iuleut.    te.stimony    and 
or  her    evidence    taken    before    Robert    t^ 
Hall,    all    exanun-T    of    the    Commwsion 
theretofore  duly  de>ignated  by  it.  in  sup- 
port of  thf-  allegations  of  said  complaint 
and    in    oppcxsition    thereto,    and    briefs 
filed     herein     'oral     arguments    having, 
been  waived',  and  the  Comm:s-sion  hav- 
ing made  its  findings  as  to  the  facts  and 
it.s  conclusion  that  Siud  respondent   h.us 
violated    the    provisions    of    the    Federal 
Trade  Commission  Act: 

It  IS  ordered.  That  the  respondent.  Al 
EKinlap.  Individually  and  trading  a-s  The 
Detoctive  Publishing  Company,  or  trad- 
ing in  any  other  manner,  his  represont- 
atlvt\s.  agpius  and  employet^.  in  con- 
nection with  the  ofTenng  for  .sale,  sale 
and  distribution  of  axmored  vests  in  in- 
terstate com.merce  or  In  the  District  of 
Columbia,  do  forthwith  cea-se  and  desist; 

Represfni'ing.    directly    or    otherwise. 
that    said    armored    vests    have    success- 
:  fully  St  (Hid  the  highest  Government  test 
of  all  bullet -proof  vosts. 

It  L<  turtht^  orderrd.  That  the  re- 
spondent shall,  within  sixty  '60'  days 
af'er  service  upon  him  of  this  order,  file 
with  the  Comrnwsion  a  report  in  writing. 
setting  forth  in  d^nail  the  manner  and 
form  m  uliuh  ho  hius  complied  with  this 
ord'-r 


I  wh:ch  anv  part  (;r  par'.-  nr^    m  icle.  with- 

'  (/Ut  correctly  indicating  sixcific  p.irr  or 

'  parts    >o    (  omposod.    pix>hibitid         .S»'-. 

I  5b.   52   Sta'.    112.    15  U    S.   C   Kupp    IV. 

s<H'       45b'  C''a.se      and     de.sl.st      order, 

SmncH-k    k    Sherrill.    Inc  .    IVx-kei    34LM, 

January   10    1939  1 

I'nitrd   Stairs  nf  A'nicr-A'a — Drfnrc 
Frdi'-al   Trade  Commissiori 

At    a    rouul.ir    s*'s.Kion    of    the    ^^  d-T..! 
;  Tradf   Comnii.s.sion.   held  at   it.s  of!^c.    '.-i 
'  the   Ci'y   of   Washint^tiui,   D.   C  .   on   '.!.o 
10th  day  nf  January.  A    D    1939 

Commis.-iontTs  Rob»'rt  E.  FY>  .■:-, 
Chairm.m.  Garland  S  FVrguson.  Charl-s 
H.    March.    Ewm    L     Davis.    Williaii.    .\. 

'  Ayres. 

I 

ORDER     TO     CEASE     AND     DESIST 

This   pnx-eeding   having   been   hear!' 

bv  the  P'ederal  Trade  Commission  u\y  :i 

;  the   complaint    of    the   Commission   a:.  1 

!  the  an>wer  of  respondent,  m  which  a:.- 

!  swer  resp<-»ndent  twlmits  all  the  matei.il 

'  allegations  of  fact  set  forth  in  said  con  - 

plajnt.  and  states  that   it   waives  all  :•  - 

I  tervemng  proiedure  and  further  hear.:..: 

as    to    siiid    facts,    and    the    Commission 

haung  made  its  findings  a.s  to  the  facts 

I  and  conclusion  that  said  respondent  has 

violated    the    provisions    of    the    Fed':.kl 

Trade  Commi.ssion  Act ; 

It  !<?  irrdrrrd.  That  the  respond' •,• 
Sinnock  &  Sherrill.  Inc.,  a  corporat.'.:, 
its  officers,  representatives,  agents  a:.'. 
employees,  directly  or  through  any  c  >:- 
poraU-  or  other  device,  in  connection 
with  the  manufacture,  ofTenng  for  sal". 
sale  and  distribution  of  its  pen  kn:v  s 
in  interstate  commerce  or  in  the  n  - 
trict  of  Columbia,  do  forthwith  ceiuse  a:,  i 
desist  from: 


Bv    the   Commission. 


rm.K    lb-(()MMKK(  IM-    PRVCTUK.^ 

FEDERAL    TIRADE    COMMISSION 

ID<Hket    No    14nj; 

In  THE  Matter  of  Ttie  Detectt,  e  Pvb- 
LisHiNG  Company 

Sec  3  6  1'  '4'  Adv-.-rtisri.!  falsely  -  "■ 
mislcadir.aly — G<n-ernmfnt  apvr<n^i—  ' 
Tt-its.  R*';:ie.>rnt.nu'.  dir-ctly  or  othor-  j 
wise,  in  connection  wi'h  otTer.  sale  and 
di--tnbution  of  armored  \-^'st.-,  m  mtei- 
^fat.'  ccmmerce  or  m  Di-rn^.t  of  Colum- 
bia, that  s.iid  ves's  have  ^ucc-ssfuUy 
>tcod  the  hmhfst  Government  t--'  o.f  all 
b'lKet -proof  vost.s.  prohibited,  '  Stv  5b. 
5J  Sta*  11.:.  l.T  use.  S'.ipp  IV  -ec 
45b'  Ci  a,>e  and  d -si.M  .'rder.  T.io  L>'- 
tr'ctivo  Piibu.^hm^  Company.  Docket 
3402    Jar.iiary  5.   19391 

L'nittd  S'atrs  ...-   .4"i.-'':i'a — Bri<''-c 
F'-de-al    T'-ade    C"mrni.-<>:ori 

At  a  rcki'alar  sesc>ion  of  the  F^der.il 
Trade  Commission,  held  a'  r.^--  oflic  m 
the  City  of  Washm.^ton,  D  C  .  on  th- 
5th  day  of  January.  A    U    1939. 


SEAL  1 


F     H     I>  «.■ 


Otis   B 


Johnson. 
Sci-rctary. 


J4J      K 

:.:  41 


\-\    ,1,11111 
p  111  i 


20,    IJ.iO. 


(Docket  No    3421 1 

In  the  Mxtter  hf  Sinnock  L  Sherrill. 
Inc 

Se>'  3  66  A'  Mi.^hrandmcj  or  mis- 
labfUriQ  —  Curn'tX.-isitu.r  Marking  ir 
branding,  in  connection  with  manu- 
faoturo.  I  :Tr  r.  -ale  and  di.^tnbution  of 
pt-n  kni\eN  ;n  ititcr'-tato  commerce  or  m 
District  '>!'  Coliimbia.  rf.-{xnidonfs  .-aid 
kiv.vos,  with  (  u'.r  -li-^l  or  covering  of 
u'  'id  lUid  inn»  r  concealed  .-hoot  or  filling: 
vf  ba.se  me'al.  v\:th  ai.y  word,  mark^s  or 
figures  indicating  _•'  Ui  fincl;o^s  >o  as 
to  mnx>rt  or  imply  that  entire  filling 
and  -hell  of  h.ir.dle.  except  mc  the 
>kel.'Ton.  are  g  ;d.  or  so  marking  or 
.-tampii''^  'i"v  tn.irlcs  or  figures  in  its 
p.'!!  kn.ve.->  i:id:catiru'  fin-nt.-a  of  gold  of 


•  1'  marking  or  branding  it.^  ;  •"■ 
knives  having  an  outer  shell  or  co\':- 
mg  of  gold  and  an  inner  concealed  sh'''. 
or  filling  of  ba.se  metal  wnth  any  w-  '  1 
marks  or  figures  indicating  gold  liiv - 
ness  .so  as  to  import  or  imply  that  th(" 
entire  filling  and  shell  of  the  handle  '. 
.Siiid  pen  knives  with  the  exception  f 
the  skeleton  are  gold 

'2'  markmt;  or  stamping  any  m..'^:- 
or  figures  on  its  pon  knives  indica'.:.-- 
the  flnen.  .s.s  of  gold  of  which  any  p.irt 
or  parts  of  .said  p<n  knives  are  ni  lil" 
without  correctly  indicating  the  sp<iiic 
part   or  vnvr's  that   are  so  compost d 

It  IS  furthr-  'rd'-rrd.  That  the  re- 
iptiiident  .shall,  witf-un  sixty  '60>  days 
after  service  upon  it  of  this  order,  file 
with  'he  Coir.mission  a  report  in  wn'.ng. 
settmk'  f'lr'h  in  detail  the  manner  ^nd 
form  in  uhuh  it   h.us  complied  with  this 

order 

Commi.s.>ion, 

Otis  B  Johnson. 

Srcrrtary. 


By  th. 

i  SEAL  I 


F     U     D-J-: 


j         3  F  R    1  "44  DI 


3.1   J4  !     Fil.d    JanuaJ-y    20.   1939; 
12   41   p    111  I 


TITLE  .->0— WILDLIFE 

p-  :;eau   of  biological  survey 

(      iR    Pfrmittinc.    Fishing   Within  the 
Elk  RtrUGE.  Wyoming 

Corrcctvu 

"lie  third  paragraph  of  F.  R.  Doc.  39- 
.:  ;  filed  January  18.  1939.  at  12:18 
p  :n  .  and  appearing  on  page  373  of  the 
Fkjeral  Register  for  Thursday.  January 
:.'    !:»39.  should  read  as  follows: 

The  Water-  of  Flat  Cnrk  from  approxi- 
mately the  .'Titer  (f  the  NW  .,  of  Sjc  14. 
T  41  N  .  R  lit)  \V  ii'Ttliward  and  eastward 
with  the  rrf<k  to  the  Iv  undarv  line  of  the 
refuge  h!  the  .SF  4  <-f  Sec  34.  T  42  N  . 
R  115  W  .  shall  be  open  to  hook-and-line 
Hslilng  us  ric  fined  bv  State  law  during  the 
p.-nod  August  1  to  September  30.  inclu.sive 
of  each  year,  fiir  so.  h  spe'ies  a-s  may  be 
!<i'i:iv  taken  under  State  law  and  regvilatlon 


.\()tici's 


3  F   H   2522  DI. 


11  I'MMMENT  OK  THE  INTEKIOK. 

National  iSitummous  (  ual  ("ommis- 
.•«ion. 

[Griieral  D.'cke'    N'^    1  :>  | 

L)r;iN  IN  THE  Matter  of  the  Establish- 
ment OF  M!N!MrM   Pr.I'FS   AND  MaRKET- 

:\  ;  Rules  and  Regulations  i 

in  il  propcxsais  of  minimum  prices  sub- 
MUTED  BY  the  DISIKICT  BOARD  FUR  DIS- 
TRIi  T    NO     3 

At  a  session  of  the  National  Bitumi- 
r.'«':-  Coal  Commi.ssion  held  at  its  offices 
;:.  W.tshington.  D.  C  on  the  18th  day  of  | 
January  1939.  i 

I!  appraruKj.  That  m  the  Finding.-,  of 
Ki  •  and  Conclusions  of  th"  Commis- 
sioii  ;n  the  ab-jve-enlitled  matter,  here- 
tofore is,-ued  on  January  6.  1939.  cer- 
tain typographical  erroi.s  were  made 
•^.':'ln.  and  said  Findings  of  Fact  and 
C  ■:..  Iusion>  should  be  corrected  in  such 
respects: 

Sow.  therefore.  Pui-uant  to  the  pro- 
vi.-i';ns  of  the  Bituminous  Coal  Act  of 
i;^:iT  the  National  Bituminous  Coal 
C^ihunLssion   hereby   orders  and   directs: 

1.  That  the  Finding-  of  Fact  and  Con- 
cliLsions  of  the  Commi. -ion  m  the  mat- 
ter o:  the  proposals  of  niiniinum  prices 
submitted  by  the  Di-trict  Board  for  Dis- 
trict No.  3.  Issued  herein  on  January  6. 
iyi:i  ije  and  the  same  are  lu-reby  cor- 
recieu  ,i.s  follow.-: 

Item  No.  11,  app'^anng  on  pago  14  of 
said  F'lndincs  P'fdkral  Register.  Jan. 
12.  19:5!).  P  205'.  1.-  corrected  to  read 
as  {ollow.-:  '11.  Railroad  Irxromotive  luel 
for  movement  tliroujrh  exstern  tidewater 
P<->rts  shall  take  the  same  prices  apply- 
ing on  all-rail  railroad  ICK^omotive  fuel 
for  the  size  ordered  and  shipped." 

Oil  page  22  of  said  Findings  'Federal 
Register.  Jan.  12.  1939.  P.  200',  the 
cla.ssification  of  the  Davis-Wilson  Coal 
Company.  Bunker  Mine.  Sewickley  Scam 

'4  !    li    I'jjDI. 


in  Size  Group  5  is  corrected  by  changing 
the  sym.bol  'J"  to  "K".  in  conformity 
v.iih  the  price  schedule  set  forth  in  the 
appendix  for  District  No.  3. 

On  page  27  of  said  Findings  'Federal 

Register.    Jan.    12.    1939.    P.    201 1.    the 

name   of   the   mine   of   the   Pour   States 

Coal    Company     is    corrected    to    read 

Annabelle"  instead  of  "Annabella." 

2.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to 
cau.se  a  copy  of  this  order  to  be  pub- 
li.shed  forthwith  m  the  Federal  Reg- 
ister, to  cause  a  copy  hereof  to  be  mailed 
to  the  Consumers'  Counsel,  to  the  Sec- 
retary of  each  Distr-ct  Board,  to  all  in- 
terested parties  who  have  entered  theii 
appearances  in  the  hearing  relating  to 
the  proposals  made  by  District  No.  3. 
and  to  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  at  the  Office  of  the  Secretary  of 
the  Commission.  WavShmgton,  D.  C.  and 
at  the  office  of  each  Statistical  Bureau 
of  the  Commi.s.^lon. 

By  order   of   the   Commission. 

Dated  at  Wa.^hmeton,  D.  C.  this  18th 
day  of  January   1939. 

I  seal]     F.  Witchf.r  McCullough. 

Secretary. 


the  Hearing  Room  of  the  Commi.-sion. 
Walker  Building.  Washington.  D.  C. 
hearings  on  the  above-named  applica- 
tions be  held  before  an  Examiner  of  this 
Commission,  to  be  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding,  and  to  per- 
form all  other  duties  authorized  by  law. 
2.  The  Secretary  of  the  Commi.ssion  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  and  Notice  to  the  applicants,  or 
to  their  attorneys  of  record,  to  the  Con- 
sumers" Counsel,  to  the  Secretary  of 
each  District  Board,  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Statis- 
tical Bureaus  of  the  Commission,  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  at  Washington,  D.  C.  this  18th 
day  of  January  1939. 

iSEALI       F.   WiTCHER    McCrLLOUGH. 

Secretary. 


[F    R    Dor    39   239;    Filed.    JaroJary   20, 
10  48  a    ni.i 


1939; 


SECLKITIE.^ 
MIS.sION. 


AM)    EXCHANGE    COM- 


F     R    Doc     30 
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F.led.  January 

i3  a.  in.l 


20,    1939. 


I  Docket  No-   5J7   FD.  477   FD  : 

In  the  Matter  of  the  Application  of 
Frank  O.  Lowden,  James  E.  Gorman 
AND  Joseph  B  Fleming.  Trustees  of 
the  Estate  of  the  Chicago.  FIock 
Island  and  Pacific  Railway  Company. 
Debtor,  and  the  Application  of  Con- 
solidated Indiana  Coal  Company  and 
the  Trustees  of  the  Chicago,  Rock 
Island  and  Pacific  Railway  Company-, 
Debtor 

notice  and  order  for  hearings 

Frank  O.  L<5wden.  James  E.  Gorman 
and  Joseph  B.  Fleming.  Trustees  of  the 
'State  of  the  Chicago.  Rock  Island  and 
Pacific  Railway  Company,  Debtor,  hav- 
ing filed  with  the  Commission  an  appli- 
.ation  for  determination  of  the  status  of 
:heir  coal,  alleging  that  the  provisions  of 
S' ction  4  '1'  of  the  Act  exempt  their 
oal  from  the'  provisions  of  Section  4 
i!id  the  first  paragraph  of  Section  4-A 
of  the  Act.  and 

Consolidated  Indiana  Coal  Company 
;tnd  the  Tiustees  of  the  Chicago,  Rock 
Island  and  Pivcific  Railway  Company. 
Debtor,  having  filed  with  the  Commis- 
-lon  an  application  for  determination  of 
'he  status  of  their  coal,  under  the  second 
paragraph  of  Section  4-A,  alleging  that 
'hey  are  exempt  from  St^ction  4  and  the 
first  paragraph  of  Section  4-A  becau.se 
"heir  transactions  in  coal  do  not  directly 
iffect  interstate  commerce  in  coal, 

Ni)U\  therefore,  it  is  hereby  ordered: 

1.  That,  beginning  on  the  2nd  day  of 
February,  1939,  at  10:00  o'clock  a.  m.,  at 


United  States  of  America — Before  the 
Securities  and  Exchange  Cummissivn 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  held  at  Us 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  January,  A.  D.  1939. 

[File  No.  7  2431 

In  the  Matter  of  Providence  Gas  Com- 
pany Common  Stock,  Without  Par 
Vallt 

order  denying  application  to  terminate 
unlisted  trading  privileges 

The  Providence  Gas  Company  having 
made  application  to  th?  Commission 
pursuant  to  Section  12  'f)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12F-3,  to  termi- 
nate unlisted  trading  privileges  on  the 
New  York  Curb  Exchange  m  the  Com- 
mon Stock,  Without  Par  Value,  of  said 
company:  and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commi.ssion  having  this  day  made  and 
filed  Its  findings  and  opinion  herein: 
I  It  is  ordered,  pursuant  to  Section  12 
'  fi  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  that  said  application 
to  terminate  unlisted  trading  privileges 
m  the  Common  Stock.  Without  Par 
Value,  of  Providence  Gas  Company  on 
the  New  York  Curb  Exchange  be  and 
the  same  is  hereby  denied. 


By 

the 

Commission. 

[seal] 

FRANCIS 

P. 

Br.assor, 

' 

Secretary. 

[F.   R. 

Doc 

39  241.    Filed. 

January   20.   19C 

11 .07  a.  m 

1 
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FEDERAL  REGISTER,  Saturday,  January  21,  1939 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regtilar  session  of  the  Securities 
aixl   Exchange   Commission   held   at    its 
office  in  the  City  of  Washington,  D.  C.  | 
on  the  19lh  day  of  January.  A.  D    1939.  j 

!  F:lf  N\.>   4J    177aiu!64    1] 

In  the  M.fTTTR   OF  HUNTTNGTON   DeVEI  OP-  j 
INC     .AND    GfS    COMP.ANY     AND    COLL'MBIA  ^ 

Gas  L  Electric  Corporation 
Nonci  of  and  order  for  hearing 

A  declaration  and  an  apphcation  pur- 
suant to  sections  7  and  15  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  us  ordered.  That  a  hearing  on  such 
matter  be  held  on  February  7.  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Buildine. 
1778  Pennsylvania  Avenue.  NW  .  Wash- 
ington. D.  C.  On  such  day  the  hearins- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  b<^ 
held.  At  such  hearing,  if  in  resp^-ct  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  id  further  ordered.  That  Willis  E. 
Monty  or  any  other  oCBcer  or  ofiBcers  of 
the  Commission  designated  by  it  for 
that  purpoKe  shall  preside  at  the  hear- 
ings in  such  matter.    The  officer  so  des- 


ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  to  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rule.s 
of  f»ractice  to  continue  or  postpone  .said 
hearing?  from  time  to  time 

Notice  of  uch  hearing  is  hereby  given 
to  .'^uch  declarant  or  applicant  and  to 
any  other  pt^rson  whose  participation  \\\ 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  perty  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  February  2, 
1939. 

The  matter  concerned  herewith  is  In 
regard  to: 

tl>  A  declaration  by  Huntington  De- 
velopment and  Ga.s  Company  regarding 
the  reduction  of  the  par  value  of  40.000 
shares  of  its  common  stock  ibeing  all 
I  such  share.s  outstanding)  from  $100  per 
I  share  to  $50  per  share,  together  with  a 
I  corresponding  reduction  in  common  cap- 
ital account  from  $4,000,000  to  $'2,000,000 
It  is  proposed  that  the  capital  surplu5 
thus  created,  together  with  other  sur- 
plus, will  be  designated  as  'Special  Cap- 
ital Surplus  "  and  that  the  declzurant  will 
thereafter  charge  the  deficit  in  its  earned 
surplus  account  at  December  31.  1937, 
a^Kregating  $782,306.77.  to  capital  sur- 
plus at  December  31,  1937.  to  the  extent 


available,  and  then  to  "Special  Capi*  a 
Surplus  " 

It  is  stated  that  of  declarant's  40.0u  i 
shares  of  common  stock,  39.871  shares 
are  held  by  Columbia  Gas  &  Elt^tric 
Corporation  and  that  the  remainmtj  12<t 
shares  nf  such  stock  are  publicly  held. 
It  is  further  stated  that  of  thn  14,000 
shares  of  declarants  6^^  Cumulativf 
Preferred  Stock  ipar  value  $100'  5.S5 
shares  are  held  in  its  trea.sur>-.  2  .shans 
are  publicly  held  and  14,443  .shares  nr.^ 
held  by  said  Columbia  Gas  &  El-C: 
Corporation. 

(2>   An  application  by  Columbia  c, 
&   Electric  Corporation  pursuant  to   I 
struction  8C  to  the  Uniform  Systt-m 
Accounts     for     Public     Utility     Hold;: 
Companies    adopted    pursuant    to    H  . 
U-15-10   and   Section    15   of    the   Put  , 
Utility    Holding    Company    Act    of    l;- 
regarding  the  recordation   on  Its  b<  < 
of  the  39.871  shares  of  6'"r    Cumuia' 
Preferred  Stock  and  14.443  shares  of    ; 
common   sUX'k   in    Huntington   Dev<  l     - 
ment  and  Gas  Company,  which  Cclu: 
bia  IS  t-o  receive  as  a  result  of  the  di.^ 
lutlon     of     Huntington     Gas    Compa: 
which    di.s.^olution    has    heretofore    b<  • 
effected     <See    File    No.    54-7.    Hole. 
Company  Act  Rt^lease  No.  1372'. 

By  the  Comrm.•^sion. 


SEAL 


Francis  P    Brassor, 

Secretary 


I  [F    R.  Doc.  3a  240,    Filed.  Janu.iry   20.    1939; 
I  11   07  ft    m  I 
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TITLE  7— AGRICl  LTURE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IB    E    P    Q    485 1 

St',      301.72a — Adbdnistrativi:    Instruc- 
tions 

kfm'ival   of  v^-hite- fringed   beetle   cer- 

IIFICATION  REQCIREMZNTS  tTNTIL  JTJLY  1, 
;.':i9  FOR  SPECIFIED  ARTICLES  CONSIGNED 
}  FOM  DESIGNATED  PORTIONS  OF  THE  REGU- 
I  »TED    AREAS 

A]'prc,i\-d  January  14.  1939:  Effective 
January  15.  1939 

I'r.der  authorization  provided  in  Notice 
of  (.quarantine  No.  72  'Sec.  301.72),  all 
cei'  :i(ation  rt^juiremenUs  are  hereby 
war, id  during  the  repulated  periods  from 
January  15  to  June  30.  1939.  inclusive, 
of  !he  following  articles  renimierated 
in  Repulation  3  'at  and  <b)  (Sec. 
301,72-3  ' .  when  free  from  soil  and  when 
con-ipni'd  from  any  of  the  regulated 
area.=.  in  the 

('  ur.ty   of    Mobil.'.   Ala.. 
Coun'y  of  E.'-cambia,  Fla. 
I'  .'i-h  of  East  Baton  Roupp.  La.. 
<      Mies  of  Hinds,  Jackson,  and  Pearl 
n      :     Mi.ss  , 

It  hannp  been  determined  that  samtary 
niiasurt-.s  and  natural  conditions  have 
sufficienMy  reduced  the  risk  of  egg  or 
adu!;  cntammation  as  to  render  certi- 
fication unnecessary  during  the  periods 
indicated: 

i' 'tatoes  and  swrrtpotato<-s. 
Sweetpoiato    vuvs,    draws,    and    cut- 
tings. 

CordvMid  pulpwood.  stumpwood,  and 
Iocs. 

U.scd  '  :  unu.^cd  lumber,  timbers.  post.s. 
poles,  rrossties,  and  other  building 
niatPiials, 

H'.iy.  niuphape  of  aU  kinds,  straw, 
leaves,  and  leaf  mold. 


F    R.  3005  DL 


Peas,  beans,  and  peanuts  in  shells,  or 
the  shells  of  any  of  these  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

Used  implements  and  machinery, 
scrap  metal,  jimk,  and  utensils  or  con- 
tainers coming  in  contact  with  the 
ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

The  restrictions  on  the  interstate 
movement  from  any  of  the  regulated 
areas,  of  the  following  articles  desig- 
nated in  paragraph  (a)  d)  of  Regula- 
tion 3  of  Quarantine  No.  72  (Sec.  301 
72-3).  as  carriers  of  larvae  remain  in 
effect    throughout   the  year: 

Soil,  earth,  .sand,  clay,  peat,  compost, 
and  manure  whether  moved  independ- 
ent of.  or  in  connection  with  or  attached 
to  nursery  stock,  plants,  products,  ar- 
ticles, or  thinps. 

(Sec.  301.72)  B  E.  P.  Q.  485.  Jan. 
14.  19391 

iSEALl  Lee  A.  Strong 

Chic  J. 

IF    R.  Dor    39  .M4.    Filed.  January-   20    1939. 
2  49  p    m  I 
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ADMINISTRATION 
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Part  714 — Regulations  Pertaining  to 
Refunds  of  Penalties  Erroneously. 
Illegally,  or  Wrongfully  Collected 
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Vrt.^ra:-i>'  .Administration- 

D-.-i-x-  i-^n  'if  pt^rsonal  pr<^p- 
trtv  of  docedt-nts  other 
than  veterans  left  upon 
prtmi.ses  iiM'd  as  facility. 

TlUE   47— TvLECiMMt-NK-ATION: 

Federal   C   nimu:uoat;on>   Com- 

mi.>sjon:  ■ 

Commis.-ion  Order  No.  18  and 

Rule  229  am.t  lui'd 

Forestry   station    dtquencles. 
amondmen'      

NOTICKS 


By  virtue  nf  the  auth^^rity  vested  in  , 
tho'sevroMry  of  A.riculture  by  >ocMon 
372  •(•'  of  the  Agricultural  Adjustment 
Ac"t  of  1938  Public  UiW  No  430.  75th 
Consre.ss  approved  February  16,  1938.  as 
amended'  I,  H.  A.  Wallace  Secretary  of 
.Vnculture.  do  hereby  make,  prescribe, 
publish,    and   nivo    public   notice   of   the 

I  following    rok^ulation>    pertaining   to    the 

'  refund  of  j.>'nal'ies  with  re'^pect   to  the 
mirketint;   of   cotton  colUcted  pursuant 

1  to  .sections  348  and  372   'a'    and   'b'    of 
said  act  which  are  found  to  hue  been 

I  ,.r:onouu>ly.  illet-ally.  or  wrongfully  col- 
or t-d.    v.h.ich    rok;ulat:ons    shall    be    in 


1938    'Cotton    207'.'    aral    has    not    been 
reimbursed  by  his  princ:r>al  or  u-h<rwise. 

In  any  case  wlior-'  mor-'  than  onf' 
;>T>on  is  enti'led  to  file  a  claim  a  joint 
cla.m  mav  be  filetl  by  all  such  persons. 
but  if  si!)a:a*e  claims  are  filed  by  them 
or  any  of  them  no  such  claim  shall  b«' 
approved  uii'il  the  interest  of  every  per- 
.•,on  is  determined  ' 

Sec.  714  22.  Encntimi  and  nhr,(]  >■! 
claim ^  Claim  for  relund  .shall  be  mad-- 
on  form  Cotton  229  and  >hall  be  filed  1:1 
the  coun'y  oflict^  withm  one  yo.ir  after 
the  date  when  payment  was  made  to 
the  Secretary  of  Agriculture  of  the  l>  i.- 
alty  wi'h  revp«-ct  to  which  claim  . 
made,  which  >hall  be  deemod  to  be  th- 
dale  when  the  paymtnt  of  such  penal' v 
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D'  partmen'    of  As^'rlculturo: 

Agricultural     Adjustment     Ad- 

mini.-tration; 

Lowt  li-Uiwrence.  Ma.-s  ,  M:'.k 

Maiketinn      Ai-a.      b.i-' 

period  for  aLireenient  and 

order      rekzulatnii;      han- 

dlinc  of   milk '*03 

Do  part  men:   of  Labor: 

Wa»:e  and  H'ur  Dni-n^n- 
Pecan  .holhnc   mdus'ry.  em- 
ployment   of    learners    at 
wages    lower    tlian   nimi- 
nuim   sptx'ifhd   403 

FVxieral  Power  Commi.vxion: 

Texas   Ga.^   Utilities  Co.   hear- 

inii;  p<JStponed "^04 

S«'curitie.-.  and  Exchange  Commis- 
sion : 
Hearinsjs  ox\  applications  to  ex- 
tend unlisted  trading  privi- 
let:-'..  to- 
Armour  L  Co,   ■  111  '  ,  e;   al_-..       404 
Climax    Molvbdenimi    Co  .    et 

.--       404 


[orce  aiul  ellect  until  amended  or  super 
sed.d  bv  re^,'ulatlGn.^  hereafter  made  by 
the  Secretary  of  Agriculture  under  said 
act.  I 

Sec  714  21  UVjo  viay  daim.  Claim 
for  refund  of  aiiv  o.un  of  mon-y  errone-  1 
ously.  illegally  or  wron^fullv  collected 
as  a  penalty  with  le  poet  to  the  markot- 
inp  of  cotton  and  paid  t<-)  the  Secretary 
of  Agriculture  may  Ix'  made  by; 

tl>  Any  por-on  -.vho.  as  a  per^.n  en- 
titled to  share  :n  tho  pra  e  or  con,>:d<'ra- 
tion  received  by  the  piuducer  with  p^- 
spect  to  any  sale,  barter,  or  excl'..>n^e 
of  cotton  from  which  a  deduction  wa^ 
made  m  order  to  provide  or  allow  for 
pavment  of  the  pen.d'v.  bears  the  whole 
or  a  part  of  the  b'iideii  of  .-uch  doduc- 

tion; 

•  2'  Any  person  who.  as  a  person  en- 
titled to  share  in  the  price  or  considera- 
tion received  by  the  producer  with  re- 
spt^ct  to  any  sale.  l)arter  or  exchange 
of  cotton,  paid  the  whole  or  any  p.irt  of 
the  penalty  thereon  and  has  not  been 
reimbursed  therefor; 

<  J '  Anv  person  vh.o  paid  the  whole 
or  any  part  of  tho  penalty  on  any  sale, 
bart-  r  or  exchange  of  co'ton  and  bears 
the  burden  there, f  bocaiue  he  dai  not 
deduct  such  amoun*  from  th.e  prae  or 
consideration  received  t)v  the  prod'acr 
'  m  connection  th-rewith  and  has  not 
been  reimbursed  th  -refor  by  the  pro- 
ducer or  otherwise     or  ^ 

141  Any  person  vvho  paid  the  wlv  .e 
or  a  part  of  the  p^iial'v  a.^  a  -uroty  o:\ 
a  bond  given  to  secure  th-'  payment  of 
penalties  as  provided  under  Sec.  722  43 
.507)  of  the  Rep.ilations  Pertainin,'  to 
Cottiii  Marketing  Quotas  for  the  iy38- 
1939    Marketing    YeaJ,    i.Noued    Jun<'    25, 


was  received   by   tho  Comptroller. 
and  complete  information  .shall  be  given 
on  form  Cott.'u  229  with  res>'''t  to  the 
sale,  barter,  or  exchanije  of  cotton  wim 
which  the  claim  is  concerned:  the  name, 
address,  and  proportionate  .share  in  th 
amount    claimed    of    every    person    wh  • 
had  an  in'erest  in  the  price  or  consid- 
eration paid  for  the  cotton  and  ol  every 
p€r.<on  who  bore  or  bears  any  part  or  all 
of  the  burden  of  .^uch  penalty;  and  the 
rea.-on.>  why  .■  ih'h  p.'nal;y  is  claimed  '  ' 
have     been     erroneouslv.     illeeallv.     '  : 
wrongfullv   collected.     There   sli  'Uld 
attached   to  the   claim   all   documenta; 
evidt>nce    haviiii:    any    bearing'    ujxm    1' 
which    i.>    r."t    of    recoid    m    the    loun'v 
I  ot!ice.     Form>   Cotton   229   shall   be  cxe- 
I  cuted    bv    principals,    attents,    and    fidu- 
ciaries m  accordance  with  ACP   It).  -Tn- 
'  .sTuction.-  on  smnatures  and  Authoriza- 
tion.^." • 

Sfc     714:3      C>-rtifii-a;r    -/    oix-rat". 
Where  the  i  i.iiin  is  made  bv  a  produce: 
I  other  than  .m  cj^^^ator.  titlier  the  Cer- 
tificate I  t  ()i).Tator  on  form  Cotton  22J 
niu.>t  !>♦•  lA'cTed  by  the  {-HTson  who    ■• 
the  time  ol  the  .sale,  barter,  or  exchange 
of   the  cotton    '.Mth   v-hich   tlie   (  laim   :- 
cninornid    wa.-~  the  operator  of  the  fai:ii 
on  whuh   It    was   produced,   or   a   sati- 
factory  explanation  must  b.'  included  .:i 
or  attached  to  Mich  form  a.^  to  wh.y  -■•,  'i 
cerfifica'e    1.,    n.,t     (  xeculed,    which    ■     - 
planatioii    111    oid^  r    to    be    re  i.ud.  o      ■ 
.sa'i.-f.ictoiv    -hall    be   ace  mpaiied    L      .•- 
certificite   .f  'he  C.  utitv  Comnutu^e  that 
It  is  satisfied  w;*h  Mich  explanaion.* 
i       Sec    714  24      Tm.-Ur.     Wlvre  thrr-   is 
'more    tlian    one    claim, mt     and    all    '■■■'' 
I  claimants  desire  to  appoin;   a  trustet 
'  receive   and   di'-tribu'e   any   pavment 
be  made  to  them  u:aier  the  claim,  such 
trustee  shall  oe  .ipp  'iii^^'d  m  F'irm  N^''- 
AAA  381    or    -382     and    the    peison    ^0 
de.s.k-nated  shall  extcute  the  An-eptance 
of  Trust   on  said  form.'  ^ 

Sec.  714  25  Crrtificntum  hy  Cou':^y 
C"mr'nt:rr  Immediately  up*  n  receipt 
of  ,1  claim  Mie  C'Uiity  Committee  shall 
record  >n  'he  lac-e  thtreof  m  the  space 
proMded  'lie  dA'i'  of  Its  receipt.  The 
commi'te.'  .-nail  determine  on  the  baMs 
of  information  available  to  it  whe'iier 
the    data    and    rep:efcci;'a'.ioii.>    on     :v.' 


'..1 
to 


( hum  are  correct  and  approve  or  disap- 

p:ove  It  accordinely.  and  one  of  its 
members  shall  on  behalf  of  the  commit- 
tee certify  such  finding  in  the  space  pro- 
vid<xl.  Whether  11  approves  or  dii>ap- 
proves  the  claim,  the  ccwnmittee  shall 
promptly  tran.smit  it  through  the  State 
office  to  the  appropriate  Regional  Du1- 
:-ion  of  the  Agricultural  Adjasiment  Ad- 
i:.:nistration.  Washington.  D.  C 

Sec     714  26.     Exaininatinn    nf    claim. 
r.'ie  appropnate  Regional  Division  shall 

•  \amine  the  claim  and  make  such  in- 
■  estimation  as  may  be  neces.sary.     After 

'  r-isideration  of  the  claim,  the  Director 
!  the  division,  or  an  officer  or  employee 
'•  .MgnatPd  by  him  in  writing,  shall  en- 

•  rse     thereon     each     amount     recom- 
::. ended  for  payment  and  the  name  and 
addres.s   of   the   proposed   payer,   stating 
(he   reason    therefor,    and   shall   .submit 
♦he  claim  to  the  Solicitor  of  the  Depart - 
ry.ent   of  Agriculture  for  legal  approval.  \ 
c  iim.-;  approved  by  the  Solicitor,  or  an' 
'  ;ricer  or  employee  de.>;ignat/-d  by  him  in  ! 
^■'■iting     ."Jhall     be    tran.smitted    to     the' 
C  inptroller  for  approval.     If  the  claim  I 

iiof    recommended    or    approved    for  j 
i    ••ment,   the  Director  of   the   R^>plonal  ' 
Dinsion  shall  notify  the  claimant  that 
his  claim  has  J>een  rejected,* 

Sec  714,27  Certification  by  Comp- 
trrller.  Tlie  Comptroller,  for  and  on 
bfhalf  of  the  Secretary  of  Agriculture, 
^):  ill  certify  on  Form  38-AAA-ll.  Pub- 
Vouchcr  for  Refunds  of  Marketine 
1  •  'lalties.  and  on  Form  38-AAA-lO.  Pub- 
Voucher  for  Refunds  of  Marketing 
P  •■iltles— Continuation  Sheet,  to  the 
Se<  retary  of  the  Tit-asury  of  the  United 
States  lor  payment  all  claims  for  refund 
&>   have    b«en    approved.' 

^rc  714  28  Iristrurtums  and  farms. 
T.'  AdmiiiLstrator  of  the  Agrifultural 
•A  i^tmenf  Administration  shall  caus<' 
to  ht-  prepared  and  issued  with  his  ap- 
proval .such  instructions  and  forms  a.s 
may  be  required  to  carry  out  the.S'' 
regulation'^  • 

Sec.  71429  Dcnn.tions.  As  u.sed  in 
these  regulations  and  in  all  forms  and 
do<umrnts  in  connection  therewith,  un- 
less the  context  or  the  subject  matter 
otherwi.se  requires  the  follo^^ing  terms 
shall  have  the  following  meanings  and 
the  ma.sculine  shall  include  the  feminine 
and  neuter  gender  and  the  singular  th" 
plural  person ; 

^■■!    the  Agricultural  Adjustment  Act 
of  l;^38  and  any  amendments  thereto. 
_  /.    -ulatKm.s     the.se    regulations.    Sees 
'•^  -1    714  29 

f  '.'/V  Cormnittcc:  the  respective 
Cuur.ry  Agricultural  Conservation  Com- 
J^-'ee  utilized  under  the  act. 

C  ,/t;Y3/  c,mc-?:  the  office  of  the  Countv 
Committee. 

Stntr  office:  the  central  office  of  the 
Acriniitural  Adjustment  Administration 
'"i"  the  State. 

Cr^r^pr roller. ■  the  Comptroller  (or  Act- 
inp  Comptroller)  of  the  Agricultural  Ad- 
J'l".  'nt  Administration.  United  States 
^•l^w-ment  of  Agriculture. 


Secretary  of  Agriculture:  the   Secre- 
tary of  Agriculture  of  the  United  States. 
Claim:  a  request  for  refund  of  penalty 
made  on  form  Cotton  229. 

Claimant:  any  person  who  makes 
claim  on  form  Cotton  229. 

Penalty:  an  amount  of  money  col- 
lected with  respect  to  the  marketing  of 
cotton  pursuant  to  the  act,  and  paid  to 
the  Secretary  of  Agriculture,  from  or  on 
account  of  any  person. 

Farm  marketing  quota  or  quota:  the 

cotton  marketing  quota  established 

under  Title  III  of  the  act  for  the  farm 

for  the  year  wnth  respect  to  which  the 

penalty  involved  in  the  claim  was  paid. 

Person:     an     individual,     partnership. 

firm,   corporation,   joint-stock   company. 

j  association,     trust,     or     estate,    or     any 

I  agency   of   a   State  Government   or   the 

Federal  Government. 

Farm-  the  farm  for  which  the  market- 
ing quota  involved  in  the  claim  was 
establLshed. 

Producer:  a  person  who.  as  owner, 
landlord,  tenant,  sharecropper,  or  la- 
borer, was  entitled  under  the  terms  of 
his  tenure  or  rental  or  cropping  agree- 
ment relating  to  the  production  of  cot- 
ton to  share  in  any  of  the  cotton  mar- 
keted from  the  farm. 

Operator:  the  producer  who  was  in 
charge  of  the  fanning  operations  on  the 
farm  as  a  whale  at  the  time  when  the 
cotton  involved  in  the  claim  was  sold. 
barU'red,  or  exchanged.* 

Done  at  Washington.  D.  C.  this  20th 
day  of  January  1939  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

iSEALJ  H.    A.    W.'.LLACE 

Si  ■retary  of  Agriculture. 


cable  for  determining  farm  cnm  acreage 
allotments  for  the  1939  crop  in  counties 
in  the  commercial  corn -producing  area 
under  Title  in  of  said  Act  to  be  in  force 
and  effect  until  rescinded,  amend'-d.  or 
superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agnculture 
under  said  Act. 

The  applicable  provisions  of  the  Act  in 
Section  329.  paragraph  'bi.  provide  that 

The  acrenge  allotment  to  the  county  for 
corn  shall  be  appxrirtioned  by  the  Secretary, 
throut'h  the  local  ronimittee.-  among  the 
faj-ms  within  the  county  on  the  ba-si.-  of  till- 
able acreage  crop-rotation  practices,  tvpe  of 
soli,  and  topography. 

Sec.  721.111  Determination  of  farm 
corn  acreage  allotments  for  1939.  The 
county  committee,  with  the  assistance  of 
other  local  committees  in  the  county  and 
subject  to  the  approval  of  the  Stat.e  com- 
mittee, shall  det-ermine  farm  acreage  al- 
lotments of  corn  for  farms  in  the  com- 
mercial corn-producing  area  for  the 
calendar  year  1939  on  the  basis  of  till- 
able acreage,  crop  rotation  practices, 
typc^  of  soil,  and  topography  of  the  farm 
land  as  follows: 


!F    R    Doc    ;«  2.''i:^     Filed.  January  21     1939 
12  35  p    ra.) 


Part  721 — Prori  ^MATIONS  Arro  Detekmi- 
NATioNs  Relating  to  Corn  Allot- 
ments 

RECnATIONS  COVKRNTNG  THE  DETERMINA- 
TION OF  19:iii  FAPM  CORN  ACREAGE  ALLOT- 
MENTS UNDFR  TITLE  III  OF  THE  AGEICtH.- 
TUFAL  ADJUSTMENT  ACT  OF  19  38,  AS 
AMENDED' 

Contents 

.Srr 
I  721  111     Dpterminatinn  of  farm  corn  acreage 

aliotmetitfi  for   1939 
721112      DctermiUKiion     of     individual     farm 

corn    \  lekl,^ 
721115     MLscfllai;cou.s   provision*   applicable 

tc    l.i.'M.    iiiu    acreuge    allotments 

and   ViClds 
721  114      DefinitiMi;..- 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Sections 
301.  329,  and  375  of  the  Agncultural  Ad- 
justment Act  of  1938.  as  amended.  I  do 
prescribe  the  following  regulations  appli-  j 

•Sections  721113  to  721114  Is-sued  under 
the  authority  contained  in  Sec  329  (b)  52 
Stat  52  Sec  375  (bi.  52  Stat.  66.  Sec.  301 
Ibj    13    (Ej,   52  Slat.  202. 


'  3  F.  R    l&O'J  UI. 


'a»  Determination  of  corn  areas 
u'itlim  a  county.  In  counties  in  which 
the  county  committee,  with  the  approval 
i  of  the  State  committee,  determines  that 
j  there  exist  two  or  m.ore  distinct  types  of 
land  with  respect  to  adaptation  to  the 
production  of  com.  area  determinations 
\^^ll  be  made.  Land  best  adapted  to  the 
production  of  corn  because  of  .soil  types 
or  distinguishing  char:^.ctf>n.'=tics.  such 
as  overflow  or  river  bottom  land,  wnll  be 
designated  as  Area  "A".  Land  less 
adapted  to  the  production  of  corn,  such 
as  uplands,  will  be  designated  as  Area 
"B".  Counties  in  which  no  distinct  dif- 
ference exists  with  respect  to  .soil  types 
or  topographical  chaiactenstics  will  not 
have  area  determinations, 

'b)  Determination  with  respect  to  till- 
able acreage  and  crop  rotation  practices. 
As   a   basis   for   gi\ing  consideration   to 
tillable  acres  and  crop  rotation  practices 
in  the  apportionment  of  the  county  cm'ti 
acreage  allotment   to  farms,  the  county 
committee  shall  first  determine  foi  ca(  h 
farm,   the  Usual  acreage   of   corn.     Thi,- 
acreage  shall  be  the  a\era::c  acreage  of 
corn    planted    'plus    the    acreage   deter- 
mined by  the  county  committee  to  ha\'c 
been    di\erted   from    the    production    of 
com    under    the    agncultural    con.serva- 
tion    progi-ams)    during    the    years    1936 
and  1937,    If  the  county  committee  finds 
that  the  acreage  planted  to  corn  in  such 
years.  1936  and  1937.  d)  was  abnormally 
low  due  to  extreme  drought  or  flood  oV 
to  part  of  the  1939  cropland  being  previ- 
ously   devoted    to    other    than    cropland 
u.scs:   <2<   is  not  typical  of  the  farm  for 
1939  due  to  a  change  m  the  customary 
crop  rotation  practices:    '3i   Ls  not  typi- 
I  cal   because  a   part   of   the  cropland  on 
I  the  farm  was  devoted  to  the  production 
:  of   sweet   corn  for  canning   under   con- 
,  tract  for  1936  or  1937,  or  both,   and  is 
I  not  under  similar  contract  for  1939;  <4) 


:;us 
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u-as  abnormally  hi?h  due  to  failuro  nf 
soil-cnnsening  crops;  <5»  wa.s  abnoimai- 
Iv  hiKh  becaase  a  part  of  the  1939  non- 
cropland  was  previou.sly  devoted  to  crop- 
land u:srs;  '6'  was  abnormally  hinh  bo- 
cause  a  pirt  of  the  cropland  on  the 
farm  is  und^T  c.^ntracl  for  the  produc- 
tion of  sw-pt  c«jrn  for  cannins  or  pop- 


Tn.  ind.v:dnal  farm  y:eld  for  corn  is  ■  by  th.  S^tary  of  Apiculture  V^r^m 
determined  on  the  ba-sis  of  the  historical  i  bcr  30.   1938 


record    for    the    farm    for    the    period 
1929-1938.  mclu.sive,  or  where  accurate 


(e)   The  term  'farm"  means  all  adja- 
cent or  nearby  farm  land  under  the  same 


;;;;";;;^d  re;^rds  are  not  aya.lable.  the  ;  ownership  which  ^op^raud  by  one  per- 
?arm   y'eld   will   be   determined   by   ap- 1  son.  mcludin,  also. 


prai'^^l. 
wiehted 


Individual     farm    corn    yield.s 
by    th.'    individual    f-irm    r'm 


,7.  was  abnormally  hi.h  because  an  un-    This  ...  d.u..>  b>   '^|    '^-^ 
u.suallv  larKC  acreage  wa.  planted  to  corn    Ushed  ^-^^f-",  *  ^^  "^  '^''■'' 
in    1936    cr    1837    due    to   winter    killed    nved   as   follows.-,. 


tlv 

1  ac 


fstab- 
or  de- 


uheaf  acreage,  then  the  u.sual  arreape 
(^f  corn  for  the  farm  ^h.xll  be  determined 
bv  applying  to  the  cropland  acreage  for  ^ 
such  farm  in  11^39  a  rour.'y  t actor  deter- 
mined bv  GivulmK  th-^  county  average 
of  corn  planted  m  Vn6  and  1937  by  the  ^ 
total  cropland  for  the  county. 

In  counties  having  area  determina- 
tions the-  factor  for  denvms  the  u.-.ual 
acreage  shall  b«-  based  upon  the  area 
total  average  acreage  of  corn  planted  in 
1936  and  1937  divided  by  the  area  total 
cropland,  A  separate  factor  shall  bt> 
used  for  each  area  m  the  coun'y. 

(C)     Dftr-nninatinns    irith    rr.<pfct    U> 
tupe  of  soil  and  t^yprxj^aphu      A.s  a  basis 
for  Riving  consideration  to  types  of  .soil 
and    topoirraphy    m    the    apportionment 
of  the  county  corn  acreage  allotment  to 
farms    the  county   committee   shall  de- 
termine   for    eaeh    farm    the    indicat.'d 
corn  acreatje  which 
acreage  of  corn  tha 
in   the   Imh'    of   ^'XkI   ^oil   mana^en^enl 
for  the  par'icular  tyi>'s  of  soil  compris- 
ing the  farm  and  the  erodibility  as  re- 
lated   to    the    topography    of    the    farm 
land.     Such  indicated  acreage  >hall  be 
g'ven      equal      weight      wifh      'he      U-U.il  I 
acreage   of    corn    for    the    farm    m    the 
determination  of  the  farm  corn  acreage  , 
allotment.  | 

id>   Ad]u  tvicnt  to  county  acreage  al- 
lotment.     The    farm    averages    of    the 
usual  acreage  of  corn,  determined  under 
paragraph   'b'    of  this  section,  and  the  i 
indicated      corn      acreage,      determined  | 
under  parat;raph  <c>.  adjusted  pro  rata, 
to  equal   the   county  acreage  allotment,  i 
>hill    be    th-    farm    acreage   allotments. 
except  Th.it  if  the  committees  determine 
that   the   allotm-nl  .so  derived  does  not 
represeiit    'h-    corn    acreage    which    the 
farm   mi^'ht    rea..onably   bt^  exp«xted   to 
utilize     in     1939.    the    committees    -hall 
recommend  a  com  acreage  for  the  farm 
which  shall  not  be  c:reater  than  the  al- 
lotment established  by  the  pn^edure.' 

Sec    721  112     Determination    of   indi- 
i-tdual     farm     cdrn     yieJds^     Individual 
farm  yields  for  corn  shall  be  determined 
on  the  basis  of  the  historical  rerord  for 
the  farm  for  the  period   1929-1938.  in- 
clusive,  or.    where    accurate    corn   yield 
records  are  not  available,  the  farm  yield 
will  be  detemnned  by  apprai.sal      Indi- 
vidual farm  corn  yields  >hall  be  weighted 
by    the    individual    corn    acreage    allot- 
ments and  aduL^ied  to  meet   the  county 
corn    yield       This    adjustment    will    be 
made  on  a  minor  civil  division  ba^iis  in 
the  following  manner; 


il'  Multiply  the  yield  e^^tabli-hed  for 
cuh  minor  civil  divi.-,ion  by  the  minor 
civil  divi..ir.n  total  of  the  corn  acreage 
allotments  established  for  tho  farm  in 
each  respective  minor  civil  divi.^ion. 

'2'    Add  the  minor  civil  division  ex- 


.  1  '    Anv    other    adjacent     or    n<  arby 
firm  l.md  operated  bv  tli-  sarr.e  person 
■  as  part  of  the  i^ame  unit   with  resiXTt 
to  the  rotation  of  crops  and  with  work- 
stock,   farm   n-.a(  hiiury.  and   lub^-r  .-ul 
stanlially    separate    fiom    that    for    an, 
other  land',  the  melu.Mon  of  -Ahieh  is  re- 
quested   or    agreed    it.    withm    the    tUr. 
and  in  the  manner  specified  by  the  Agi.- 
t-ultural  Adia^tment  Admim.stration.  by 
tho  operator  and  all  the  owners  who  ai  ■ 
entitled  to  share  m  the  proceeds  of  t!  .■ 

land  to  be  incUui    i 


tensions 


c; 


EC 


applicable  fo  farm  cm  acreacr*'  allnt- 
ments  and  vic/ds— 'a.  OvP-'rtumtu  tn 
furnish  data.  Any  ixTson  owning  or  op- 
erating a   farm  m 

p-nducing  county  may  submit  to  the 
county    conimitti^e    any    information    or 

h.ll   ren^.-cTt'me    daU  which  is  relevant  to  the  factors  to 
b   u-      be  Dl  r ted    b-^  taken  into  consideration  bv  the  county 

shou.d  be  plai.tta    ^^^^^^^^^^^^^^  ,^  determining  the  farm  corn 

acreage  allotment   and  yield. 

ib>    Appt-als.     Any  t)orson  who  is  dis- 
satisfied with   the  determination   of   the  ^ 
county   committee   with   re.pect    to   the  ^ 
corn  acreage  allotment  and  or  yield  for 
any  farm   in  which  he  h.u>   an  intere.sl 
may,  within  15  days  after  notice  of  such 
allotment   is   forwarded   to   or   available 
to  him   appeal  from  such  determination 
bv  fr,llowing  the  procedure  governing  ap- 
p,.als  under  the  1938  Agricultural  Con- 
servation Program.  ^ 
1      (c>   In.strxicti<>nfi  and  form.^.     Hi''  Au- 
IminLstrator  of  the  Agricultural  Ad-u-t- 
ment   Administration   shall   caU-e   tr,   be 
prepared    and   i'^sued   with   hi.s   approval 
such  m.-^tructions  and  forms  as  may  b.^ 
required  to  carry  out  these  regulations.* 
Sec    721  114     Definttwns.     As  u.sed  in 
these  regulations  and  in  all  fonns  and 
d.x-uments  in  connection  therewith,  un- 
less the  context  or  .subject  matter  uther- 
the  following  terms  shall 


crops  on  any  of  th- 
in  the   farm,   and 

i->.  Any  field-rented  tract  'wheth-r 
operated  bv  the  same  or  another  person' 
which  together  with  any  other  land  in- 
cluded in  the  farm,  c<mstitutes  a  unit 
with  re-p<ct  to  the  rotation  of  erops; 
Prta-ided.  That  land  not  under  the  sa:  • 
owner-hip  shall  be  included  in  the  sar  •• 
farm  only  if  the  county  committee  de- 
termines that: 

P   There  is  one  crop  rotation  system 

a  commercial   corn-    on  the  entire  area  of  land; 

a  commnLia  ^^^^  ^^^^^^  _^^^^  productivity  of  ':  ^ 


obtained  by  multiplying  each 
individual  corn  acreage  allotment  by  the 
yield  established   for  the  farm.  ! 

.3)  Divide  the  rt  .nilt  in  '1'  for  each 
-.vnor  civd  diusion  by  the  result  in  '2' 
for  each  resp^'ctive  minor  civil  division 
and  round  to  four  decimal  places.' 

:i  113     M:.-<re:iane<<us  prmnsions 


<  11      —  . 
different    ownerships   do    not    vary   suu- 

st  ant  tally; 

(1111    The    combination    is    not     l> 
made  for  the  purpose  of  increa.^in^  ar--  - 
au'f  allotments  or  primarily  lor  the  p  .;- 
pose  of  I  ITi'Cting  compbance;  and 

(IV I  Tlie  several  owner-hip  trap's 
const  it  u.  a  farming  unit  for  the  (  pera-  >r 
and  will  iM'  regarded  m  the  community 
as  a  f.irm  m  193'.» 

A  farm  sh.iU  b-  le^arded  as  locat-d 
m  the  count  V  or  .iilmi:u>t  i.it  ive  area,  as 
the  case  mav  be.  m  v^huh  tl.e  principal 
;  dwelhng  is  s.tuated,  or,  if  th- re  is  no 
1  dwelling  thereon,  it  ^hall  be  regarded  a^ 
I,,,.  if,,l  :n  th»'  loun'v  or  administra':'.'' 
area,  as  the  cmm'  may  b-.  m  which  'I'-e 
major  i> f.  'n  '>f  the  farm  i..  located. 

(fi  The  term  -acreaije  allotment  cf 
corn  for  1939  '  means  that  acreage  in  'he 
comm-rcial  corn-piodueing  area  drt.r- 
mined  and  e-tabli.-h.d  by  Se<-.  721  10- 
'the  proelamaiuui  of  corn  aereagc  a-  - 
ment  for  the  remmercial  corn-produ  ".: 
area)  i.s.sued  bv  the  .-^eeietary  cf  A 
cul'ure  l>'remb«r  30,   1938  ' 

,wr.   The  t.rm   •county   acreage  allot- 


ment of  corn'  for  'he 


c.ilend.ir  year  li'39 


wise  require: 

have  the  meaning  ascribed  

(c,>  The  term  AC'  means  the  Agri- |  means  that  acreage  of  corn  api^orti 
cultural  Adjustment  Act  of  1938  and  any  to  the  county^by  See  ^2L103^|t!^ci 
amendments  thereto. 

«bi  The  term  -a'cretary"  ir.e.tn^  the 
S^-cretary  of  Agriculture  of  'lie  United 

States. 

<c>  The  term  Department  means 
the  United  State-  IXpartment  of  Agri- 
culture. 

(d>  The  term  "commercial  corn-pro- 
du^nng  are.i-  mear-  that  an-a  dr'er- 
mined  and  est abli.-hed  by  S*^c  721  101 
■  the  proclamation  of  com.mercial  corn- 
pr(>duc;ng  area  for  the  year  1939'   m.adr 


mmation  of  county  corn  acreage  alioi- 
ments  and  county  norm.tl  yields  of  <  ^r. 
for  1939'  issued  bv  the  S.^retary  ei 
Agriculture  Deccmt>  r   30.    iy;]8. 

•  h'  Th.-  t^-rm  'faim  corn  acreage  -'•; 
Inimen--  mean.-  the  arrea^-e  allot n.'. i- 
.•sfabii-.ii'd  for  a  fa:m  with  lespin-t 
eorn  bv  ..laset.onmg  the  countv  acrtii?- 
.illotiii'nt  of  roMi  among  all  the  cjin- 
pr.iducin.-  farms  in  the  county 

4  F   U   4.j  Ul. 


(i)  Tile  term  "State  committee" 
means  the  group  of  p<^rsons  designated 
within  any  Slate  to  assist  in  the  admin- 
istration of  the  agricultural  conservation 
jirograms  in  such  State. 

'J'  The  term  "county  committee" 
ni-  ans  the  group  of  persons  elected 
within  any  county  to  assist  in  the  ad- 
ministration of  the  agricultural  conser- 
\rr!on  programs  in  such  county. 

k'  The  term  "local  committee"  means 
any  committee,  whether  or  not  a  cotmty 
r  mmittee.  utili7.rd  under  Sections  7  to 
17  inclusive,  of  the  Soil  Con.servatlon 
and  Dome.stic  Allotment  Act,  as 
amended  * 

Done  at  Washington.  D.  C.  this  20th 
d,iy  of  January  1939.  Witness  my  hand 
a;;(i  the  seal  of  the  I>-partmeni  of 
Amcuiture. 

SEAL)  H.  A    Wallace. 

Sicrrtary  of  Agrwulturr. 
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TITI.K   14— (  [ML  AVIATION 

f  IVIL  AERONAUTICS  AUTHORITY 
i' tidnieiit    No     1    i..   Rpculation    409   A   1| 

A'  TTOVALS      OF     INTEHLOCKING      RELATION- 
SHIPS 

-\'  a  session  of  the  Civil  Aeronautics 
A':  iiority,  held  at  its  office  in  Wii^hing- 
te;..  D.  C.  on  the  2Gth  day  m  January 
1939. 

Acting  pursuant  to  tlie  authority 
""  "d  in  It  by  the  Civil  Aeronautics 
A  of  1938.  particularly  .sections  205 
<a'  and  409  'a)  thereof,  and  finding  it 
netcssaiy.  in  order  to  effectuate  the 
purpo.ses  of  the  Act,  the  C.\il  A(  lonau- 
tic-  Au'honty  hereby  mak.  s  and  pron.ul- 
pa'r-.  the  following  amendment  to  Regu- 
I'f     :;  409  A-1:' 

io  gulation  409- A- 1  is  hereby  amended 
It.  -.'le  following  re^peet :  ! 

r.v  amending  secliuii  'di  thereof  to 
T'  .1  .  .t.s  follows: 

1'   Affiliated     Companies. — In      the 
fvi  ;.;    that    an    individual    occupies    or 
seeks  to  occupy  an  interlocking  relation- 
al"- •    tailing  within  the  purview  of  sec- 
te  ■.  409   'a)   of  the  Act,  which  involves 
'■''■'    -he  liolding  by  him  of  the  position 
'''      -'-fer    or    director    in    two    or    more 
f  .':  ;  anies  within  the  same  system  of  af- 
fil;a;.  d    companies    (a,s    hereinafter    de- 
fiJi"  '.   an    application   for   approval   of 
su.  li  relationship  .shall  comply  with  the 
requirement.s  of  this  paragraph  and  not 
^ith  the  requirements  of  paragraph  <c> 
of  ttiis  reculation.     Such  an  application 
shall  c>  ntum  the  following  information: 

'1'  Such  information  as  i.s  necessary 
«>  d,  cloie  the  fact  that  the  companies 
'n  ^<hlch  the  individual  occupies  or 
s^-'ks  to  occupy  the  interlocking  rela- 
tf-  '.'^  ^^^  numbers  of  the  .same  sy.-- 
'^■'     '•  allihated  coni])anies. 

^  J-  R  e  DI 


"<2)  A  statement  that  the  individual 
does  not  occupy  or  seek  to  occupy  any  in- 
terlocking relationship  falling  within  the 
purview  of  section  409  (a)  of  the  Act, 
other  than  the  one  for  which  approval  is 
sought. 

"'3)  Such  further  information  as  the 
applicants  respectively  deem  desirable  in 
order  to  show  that  the  public  interest 
will  not  be  affected  adversely  by  the 
approval  of  such  relaUonship  by  the 
Authority. 

Such  an  application  shall  be  filed  by  the 
companies  in  which  the  individual  oc- 
cupies or  seeks  to  occupy  the  position  of 
officer  or  director  and  it  .shall  not  be 
necessary  for  the  individual  to  join  in 
or  to  file  a  concurrent  application  with 
re.spect  thereto.  Such  an  application 
may  cover  all  interlocking  relationsliips 
occupied  or  sought  to  be  occupied  by 
several  individuals  witliin  the  same  sys- 
tem of  affiliated  companies  and  it  shall 
not  be  nece.s.sary  to  file  a  separate 
application  with  respect  to  each  such 
relationship. 

"In  the  event   that   an  individual  oc- 
cupies or  .seeks  to  occupy  an  interlocking 
relation.ship   falling  within   the   purview 
of  .section  409  <&<   of  the  Act  which  in- 
volves   not    only    companies    within    the 
.^ame  system  of  affiliated  companies  but 
also  involves  a   company  or   companies 
outside  of   .said   system,   an   application 
sfvking    approval    of    such    relatioruship 
shall  be  filed  pursuant  to  paragraph  <c) 
of  this  regulation,  except  that   the  pro- 
visions of  clau.se   '  6 '    of  paragraph   lo 
shall  not  be  con.strued  to  require  a  state- 
ment  of   any   tran.sactions   or   arrange- 
ments   between    the    companies    within 
the  same  system  of  affiliated  companies 
unless    such    transactions    or    arrange- 
ments also  affect  the  companv  or  com-  i 
panics  outside  of  .said  system.  j 

"As  u.'^ed   in  this  regulation  the  term  j 
sy.stem  of  affiliated  companies'  shall  in-  i 
elude  only  a  parent  company  and  those  | 
affiliated    or    .subsidiary    companies    of  j 
which  it  directly  or  indirectly   through  j 
one    or    more    intermediate    companies, 
owns  the  entire  beneficial  interest  in  all 
stocks  (other  than  shares  of  stock  owned  ' 
by   directors   solely   in   order   to  qualify  I 
them   legally   as   directors),   bonds,   and' 
other  evidences  of  funded  indebtedness 
issued   by   such   affiliated    or   subsidiary 
companies." 

For   the  Authority, 

'SEAL]  Paul  i.  Prizzell. 

Secretary. 


ing,  in  connection  with  offer,  sale  and 
distribution    of    fabrics,   ladles'   wearing 
apparel,    and   garment.s    and   other    like 
articles    of    merchandi.se    in    interstate 
commerce,  or   in   EWstiict    of   Columbia, 
words    "Satin".    'Taffeta".    "Crepe',    or 
any  other  word  or  words  of  similar  im- 
port to  describe  or  designate  any  fabric 
or  product  not  composed  wholly  of  .silk, 
product  of  cocoon  of  silk  worm,  unless 
said  descriptive  word  or  words,  if  used 
to  designate  type  of  weave  or  construc- 
tion, are  qualified  by  use,  in  immediate 
connection    and    conjunction    therewith, 
in  letters  of  at  lea.st  equal  size  and  con- 
spicuousness,   of  word  or   words   clearly 
naming  or  describing  fiber   or   material 
from    which    said    fabric    or    product    is 
made,    prohibited.      'Sec,    5b,    52    Stat 
112:    15    U,    S.    C.    Supp.    rv',    sec,    45b) 
I  Cease  and  desist  order.  Frederick  Loe- 
ser  &  Company,  Inc  .  Docket  3502.  Jan- 
uary 5,  19391 

Sec.    3.6     <ci     Advertu^ing    falsely    or 
misleadingly  —  Com  post  tion      of     goods. 
Using,  in  connection  with  offer,  sale  and 
distribution    of   fabrics,    ladies'    wearing 
apparel    and    garments    and    other    like 
articles    of    merchandi.so    m     interstate 
commerce,   or   in   District    of  Columbia. 
word  ".silk",  or  term  "pure  dye",  or  any 
other  word  or  words  of  similar  im.port. 
to  designate  or  describe  fabrics  not  com- 
p.-)sed  wholly  of  unweighted  silk,  product 
of  cocoon  of  silk  worm.  un!es.s,   in  case 
of    fabric    or    product    made    m    part    of 
unweighted  silk  and  in  part  of  rayon  or 
materials  other  than  .such  silk,  there  is 
u.sed   in   immediate   connection   or   con- 
junction   therewith,    in    letters   of    equal 
size  and  conspicucurness.  word  or  words 
accurately    describing,  -etc..    each    con- 
stituent    fiber    or    material     thereof    in 
order    of   its    predominance    by    weight. 
beginning  with   larc(St   single   constitu- 
ent, prohibited.     'S.  c.  5b,  52  Stat,   112; 
15  U.  S.  C,  Supp.  IV,  .sec.  45b  i      ICea.se 
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TITI.F    16-(0.M.MKFiCIAL    PKACTICE.s 

FEDERAL  TRADE  COMMISSION 

[Docket  No  3502] 

In  THE  MfTTER   OF  Fredepick  Loeser   &: 
CuMP.ANY,  Inc. 

Sec.  3.6  (c)    Advertising  falselyW  mis- 
leadingly— Composition    of    goods.     Us- 


I  and    desist    order.    Fiedenck    Looser    & 
:  Company.  Inc.,  Docket   3502,  Januarv  5 
19391 

j      Sec.  3.6  'c*    Adi^rtisvuj  falsely  or  mis- 
leadingly—  Composition   of   Q(x>ds:   Sec. 
3.96    <aj     (li    Using   mislcadinu    name — 
Goods — Composition.     U.sing.  m  connec- 
tion with  offer,  sale  and  distribution  of 
fabrics,     ladies'     wearing     apparel,     and 
garments  and  other  likt^  articles  of  mer- 
chandise in   interstate  com.merce,   or  in 
District    of   Colun.bia.    word.s    "Acetate", 
"Celanese",    "Bemberg".    "Seraceta"    or 
"Mallin.son",  cither  alone  or  in  combina- 
tion With  any  other  word  or  words,  a^ 
descriptive  of  garments,  fabrics  or  ma- 
terial not  composed  wholly  of  silk,  prod- 
uct of  cocoon  of  silk  worm,  unless  im- 
mediately accompanied  by  word  or  words 
deignating  substance,  fiber  or  mate.nal 
other  than  silk  of  which  said  garments. 
etc..  are  compo.sed,  with  designation  of 
earh     constituent      fib<T     or     material 
thereof  in  order  of  its  predominance  by 
weight,    beginning    with    laigest    single 
constituent,    prohibited.       <Sec.     5b     52 
Stat,  112:  15  U.  S  C,  Supp   IV.  .sec.  45bJ 
[Cease  and  desist  order,  Frederick  Loeser 
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&  Compar.v    I:;c  ,   Dock-t   3502,  January 
5,  1939 

United  Stall  i  of  America — Before 


Ftd< 


;,•-.■/ 


Trude  Cyi'iii^siun 


At  a  r'"-ul-ir  s^.-.-i-n  of  the  F--c1.tli1 
Trad.-  Cor.-ir..  -  icn.  lu'ld  at  it^  vT^wr  -.n 
the  City  nf  \Vi.-h;nK'<m.  D  C,  en  the 
5rh  dav  rf  .Ia:ivi.uy.  A.  D    1939 

Cornmi-v>i<m.M--;  RiitK-rt  E  Fi'-»^r, 
Ch  urman:  Garland  S  FergaM^r..  Ch^rlos 
H  March  E-a  .n  L.  Davi.>,  W.U.am  A. 
Ayrf.->. 

ORDER  TU  tXASE  \ND  DESIST 

This  prncerd'.ns^  having  bron  hf  ird  bv 
l\v  Fed'^ral  Trado  Cnmmis.siun  upim  ihr 
conipi^iint  of  Ihr  Cc^mmi>>inn  and  the 
an-swer  of  r.-tx-nd-nt.  m  ^^hl^h  answ.T 
r.-pondent  admit,  all  th--  material  allo- 
tiatujns  of  fact  ^et  forth  in  .-.aid  complaint 
and  states  that  it  waives  all  intervening 
procedure'  and  further  hearmg  as  to  said 
f  icf.^  and  the  Commis.-ion  having  made 
It;  ftndint:.>  as  to  the  facts  and  conclu- 
sion that  said  resfxmdent  has  violated 
the  provisKu-i.  of  th-  Federal  Trade  Com- 
mi.^sicn  Act; 

It  IS  orde-rd.  Taa'  'he  r-'spor.d''nt. 
Fr.'deru-k  Lxn>ser  &;  C^  n-.pany,  Inc.  a 
ciirporati'n.  it,.  pmcer<.  repr^'sentatives. 
aL:":its  and  ernpl  ly.'e.-.  dir'-ctly  or 
5hrou«h  any  corporate  or  ether  device. 
m  conn'r'ion  with  the  ofT.-r.n^  for  sale. 
,-,ale  and  dis'nbufion  of  fabrics,  ladies' 
wMrinn  app-i:-'l  and  trarments  a:;d  orh-T 
like  articl''..  "f  merchandi.se  in  mtersta'e 
c  nimeice,  or  m  th.-  Di-tnct  of  Columbia, 
do  f(irthu!:h  cease  and  desist  from;  i 

1.  Using  the  words  "Satin".  'TafT.ta" 
"Crepe",  or  any  other  word  or  word^ 
of  similar  import  or  meaning,  to  describe  1 
or  designate  any  fabric  or  product  which 
IS  not  compo.sed  wholly  of  silk,  the  prod- 
uct of  the  cocoon  of  the  silk  w ttu,  un- 
less said  descriptive  word  or  woro.s  cU- 
us'xl  to  designate  t!>>  'yyo  of  wcav.'  or 
construction,  m  v,h:ch  ca.-e  such  worcU 
.shall  be  qualified  by  u.-ing  in  imtn--d:ate 
connecMon  and  conjunction  ther.-with, 
in  If  tors  of  at  leaB'  equal  size  md  con- 
spicuousness,  a  word  or  words  clearly 
naming  or  d  -scribin'4  th''  fiber  or  ma- 
i  'rial  from  \uiich  said  fabric  or  product 
1.-  made 

2  Using  the  word  "silk",  or  the  term 
"pure  dye '.  or  any  other  word  or  words 
of  similar  impirt  or  nicanmg.  t.i  do.>ig- 
nate  or  de.'-cnbf^  fabrics  ^ithuh  are  not 
compo.<;ed  wholly  of  unw.'itrhted  silk,  tlio 
prLxluct  of  the  cocoon  of  the  silk  worm. 
provid'd  that,  in  th^'  ca.-e  of  a  fabric  or 
product  composed  m  part  of  unweighted 
Silk  and  :n  part  of  r.^von  or  a  material 
or  mat.  fia!,-  o'hi-r  than  unwe;>;hted  silk, 
there  i.--  u.-"d  m  imm'-diate  connection 
or  conjunct:.:;  th-i-ewilh,  i:i  letters  of 
equal  SI.'  ■  and  C'.jn.-^picuousness.  a  word 
or  words  accurat-'ly  d.vM,-ribing  and  rie.-ig- 
nating  each  con.^ti'uent  fib^r  or  mate- 
rial thert^if  in  the  ord-'r  of  r.-.  pr.'- 
dommance  by  w.  ight,  beginnmt:  with  the 
largest  single  corvtituent. 


3  U>,ng  the  vv  rii.-^  "Act.ite",  "Cela- 
nese".  •  Bt-mb^-rg".  "Seraceta"  or  "Mai-  | 
linson  '.  either  alone  or  in  combination 
with  any  oth.'r  word  or  words,  a.-  descrip- 
tive of  tiaitnenf.-,  fabrics  or  material  not 
c<  mpo.Mci  ■Ail  !ly  of  silk,  the  product  of 
the  coeoi-n  ■  f  '!:•'  -I'.k  worm,  unless  such 
word■^  a;-.'  iinin- d  r.'lv  accompanied  by 
a  woi-d  .>r  word.,  designating  the  ^ub- 
t.mc-v  fibT  or  m.itenal  oth-T  th.in  -:1k 
of  which  -.lid  i-'.irm.'nts,  fabrics  or  ma- 
terial are  comi-).  --d  with  d'\-:gnation  of 
each  con.stituent  fu>'r  or  mat.T.al  thereof 
m  the  ord-T  of  i*s  predominanc.>  by 
Wight  hegmnm-;  with  the  large.^t  .-mgle 
ct'n.stuu>>:it. 

/,'  :,s-  'wtker  n-dr-rd.  Tliat  the  respond- 
ent. Fr-'derick  L'-.'st  &  Company.  Inc., 
,-h,ill,  within  si.xty  '60'  d.iV'^  aff.-r  .service 
ujxui  It  of  this  order,  file  with  the  Cnm- 
mi.s.-ion  a  r-'P.irt  m  writing,  s.'ttir.g  forth 
m  dftail  the  mann.  r  and  fuini  m  which 
1'  ha-  complied  w:th  this  order. 
By  the  Commi>.-H'n, 

se.^lL  Otis  B  Johns. .n. 

Secretary. 
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iiri.K  L'l   HOI  >iN<;  (  KK.nir 

HOME   OWN'ERS'   LOAN 
CURPO.^iATION 

I 

Amendi.no  the  L<i\n  Her VI'  e  Cu.^pte"  of 

THE    M\NUM.  I 

I 
CH.XNCING     THE     rr>,rt\riONS     RFL.^TINC     TO 
THE    re;  PO.N.UULlTY    HF    THE    I..'\N    SFRV-   , 
ICE    DIVI.SION    VVKH    RESPfOT    T' i    PHOTEOT- 
ING     THE     CORPOR,\Tln.N  S      PnopFFlTY      ^ND  | 
SECVRITY     AGMNST    LOSS    UN    ,\c  COUNT    OF 
T,\XES,       ASSE.SSMENT.S.       OTHES       CUVERN- 
MrNTM.     IE'.  IFS    (   It     (!t>.r,r,ES,    OR    GROUND 
KENT.; 

Be   it   rciolvcd.  Tliat   pur.  uan*    to  the 

authority  vested  m  -Iv  B.'ard  by  Home 

owners'  Loan  Act  c:   1933     48  S-at.  128 

129'    as  amended  by  S.'C'ions   1   a:id   13 

of    the    Act    of    April    27.    1934      AH    SM' 

643-647'     and    parl.culaily    by    Section-, 

4-a   and    4^-k   of   said    A-t    as   amended, 

Sections  203  and   206   ot   Ch.iptor   II   of 

1  th'-  M.mu.il  ar--  ainetid-'d  respectively  as 

I  heremaft.'r    provided:    Anvnd    the    fir.-t 

'paragraph    of    S.ction    203    to    r.ad    a.s 

folio-:**: 

Sec.  203.  Tlie  R.^ttonal  Office  Loan 
Serv:ce  D:vision  shall  be  divided  into  the 
follow  mg  sections: 

1  Control  Section 

2  Analysis  and  Rev.ew  Section 

3  Fa  Id  Sup>'rv;.,ion  Section 
4.  Partial       Rel.xi.st>       and       Prop-rty 

Transfer  S"c*:on 
5    Tax  Stc'i   n 

Said  Section  203  :s  fur'her  am-^idod  by 
adding  a'  the  >^nd  thereof  tho  following 
new  paragraphs  which  are  de.-ignated 
and  which  shall  read  as  follows: 

Sec.   203    'k'.   Under  dirfction   of   the 
I  General    Mj.::..t,'(r    it    -shuU    be    the    rc- 


.sponsibihty  of  the  I.^ian  S  rv.ce  Division 
to  protect    th.'  C^rjioration  again-t   V 
of  security  and.  with  n'spect  to  acqui;- 
properties,  against  5> naltie.s  and  loss  of 
title   on   account    of    taxes.   a.s.ses.--mer.* 
or  other  governmental  levies  or  cha: . 
and  groimd  rents,  an.d  to  m.untatn  th-- 
n.'cessary      recorcLs      to      p:  ovale      such 
protect  ion. 

Sec.    203      U.    Tlv   Oe::eral    M.o..agcr 
-hall  d.'.rmine  vvhtn  and  how  th.    pub- 
lic  record.s   shall  be   s.-archi'd   for   taXe^. 
'  assessments,     or     other     g'-Aornmental 
a".  i.\s    or    cliarg.'s    and    shall    make    o'" 
cau-e  lu  rang. 'm. Tit.,  to  be  made  for  such 
search.'S.     Th.'  Regional  Manai-er  ;.-.  au- 
thorized   al.-o    to   cause   tax    se;irches   to 
be  m.id.'   for  the   purpo.se  of   prot- cling 
the  Corp. )rat ion   agaiii.st   loss  oi  title  or 
'-ecurity  on  account  of  such  itrms.    Such 
.s.arch.w   may  be  made  by  an  employee 
of  thf  Cori>>r:itio,n  or  by  comp»'t4  iit  and 
financi.illy     resjx'nsible     tax     searching 
agencie.s  or  c  -mp'tent    individuals  on  a 
basis  of  rea.-onabl.'  cost   \X'V  loan.     Any 
contract  with  any  on.'  corixiratioii.  flrra 
or   individual    involving    an   expenditure 
of    mon-   than    S300  00,   or   involving  an 
entire  State,  Dui.Mon  or  Territory,  must 
be  previou-sly  approv.'d  by  tla-  Board  of 
Directors     Tlie  General  Manacer,  or  th' 
Regional  M.iiiag.  r.  is  authorized  to  in- 
cur expt  lis.  s  for  suoh  M'lirch.-s  and  for 
photoizraphmu,    or    o'h.rwise    reproduc- 
ing   tax    '.'arrh   card.^   or   other   record? 
of  th.'  T.ix  S.'ction  and  to  approve  the 
air,oun*   and  payiraiif   tlvreof 

Sfo  203  'It:',  T)i.'  G.  n.'ral  Ma::..,  r 
wi'h  advice  of  the  G.  neral  Counsel  may 
waive  the  provisions  of  lien  instrumcn'.s 
which  r'^qmre  the  foi-warding  of  tar. 
r.'ceipts    to    the   Corporation, 

Sec.    203    (n>.The   G.  n- ral    Manager 
is  authorized  to  direct   the  payment  of 
any    tax.    assessment,    gr.  ur.d    rents   or 
other   levies   or   charges,   or   the   repnv- 
mcnt   to  efTect   redemption   or   recovery 
from    any  le\T.   ?i^lf".    1^^^^^   <^^   forfeitur? 
resulting     from     non-paym.nt     thereof 
when  in  his  opinion   it    i.-   n.  ces^ar>'  or 
.idvisablf'.     With  the  advice  of  the  Gen- 
.■ral  C^un,-''l  h.'  i-  authorized  to  direct 
the  pun  l:a-.'  of  bond>  cr  other  evidences 
of  ind:b'»  dness  and  to  direct  the  trans- 
fer or  suriond''!    of  .-ame  in  payment  of 
taxes,    ;i-,-es.-mrnts.    or    oth'.'r    levies    or 
charg-'.s  wh'  n  p-aym'Tit  in  such  manner 
IS  allowed  by   law,  and  uhtn  he  deems 
such   procedur-   m    th.'   interests   of  the 
Cortxinrion.     Tlie  authori'y  granted  by 
this    section    may    be    exercised    by    the 
Regional  Manager  under  procedure  and 
limitatioio    prescrib.  d    by    the    General 
Manager,     with     approval     of     General 
Coun.-el,     Sucli    advances    sliall    !>'    re- 
paid   m    such    manner,    on    sue*:    terms, 
and  under   itich   conditions   and  proce- 
dure as  th'-  General  Mana'^er  with  'h- 
approval    of    tlv   General   Counsel   shall 
prescnbt"" 


Seo.  203  'oi,  Tlie  Tax  S«\-tion  shall 
furni-h  information  to  tlie  Pioporty 
Management  Division  from  the  records 
uf  ai.'  Tax  Section  relating  to  taxes,  as- 


sessments, other  governmental  levies  or 
charges,  or  ground  rents  on  prop*?rties 
under  the  jurisdiction  of  that  Division  as 
the  Regional  Manager  may  direct.  Un- 
less otherwise  instructed  by  the  Regional 
Manager  the  Tax  Section  shall  prepare 
and  file  .schedult  s  or  returns  with  re- 
spect to  taxes,  a,-iM  s  menis  or  other  gov- 
ernmental levies  or  charges  on  properties 
under  the  jutisd.ction  of  the  Property 
Management  DiMsion  on  which  the  Cor- 
poration is  required  to  make  ,'uch  re- 
turn- The  Tax  Section  may  prepare 
and  file  such  schedules  or  returns  on 
the  basis  of  the  latest  as.se.s.scd  valuation 
available  from  the  records  of  the  Tax 
Sec:  an,  or  on  the  basis  customarily  ased 
by  owners  of  real  estate  in  'he  particu- 
lar community,  or  on  such  other  basis  as 
the  Regional  Manager  may  deem  to  be 
appropriate.  In  jurisdictions  where  the 
Corporation  i.s  not  required  to  file  re- 
turns thi'  Tax  S'Ction  may  accept  as- 
ses,-, d  v:iluation  as  fixtd, 

Sf  .  203  (pi.  '1'  The  Regional  Man- 
acer.  with  advice  of  the  Regional  Coun- 
sel and  the  State  Maiuiger  when  au- 
thcK/ed  by  the  R»  gional  Manager,  with 
advice  of  the  State  Counsel  may  grant 
consents  to  home  owners  to  enable  them 
to  comply  with  the  neces'^^ary  require- 
ments to  obtain  the  l>enefit  of  moratoria 
established  cr  declared  by  proper  legis- 
lat]\e  authority  or  L'gal  action,  relating 
to  taxes,  assessments,  or  other  govern- 
mental levies  or  char-jes  under  su.>i  j); n- 
c-dure  and  limitati.jns  as  the  General 
Manager  with  the  appi-o\al  of  tlie  G.n- 
eral  Ccuns.-l  shall  prescribe. 

•2'  Th;'  Rer-ioiial  Manao'-r.  and  the 
State  Manager  whtn  authorized  by  the 
Reiiional  Man.ieer.  may  ex-cut.'  con- 
sents to  piopcsed  improvem.ents  out  of 
Which  aasesments  or  levies  will  ar^se, 
under  such  procedure  a:Kl  limitations 
as  the  Genfral  Managr-r,  with  th'  ap- 
proval of  th"  Gtn'ial  Counsd.  ;diall 
pre'.(>ibe. 

'  :  (,)::  properties  cvtu  d  by  the  Cor- 
poiation  acrei  nant.s  or  other  ni'-tru- 
m'Mt.s  nqiured  to  Ix'  executed  to  per- 
mit the  piiyma'iit  d  tuxe.s  or  assessments 
in  m.'tallments  may.  when  approved  by 
Regional  Coun.'-al.  be  exicuted  by  the 
Regional  Manager  or  by  the  SUte  Man-  , 
ager  with  advic.'  of  the  State  Couiw  1  if  j 
authorized  by  the  Regional  Manager. 

S.cfion  20G  of  Cliapter  II  is  amended 
to  read  as  follows:  j 

'a'    The  Loan   Service  Division   shall  I 
^  re.^ponsible  for  causing  home  owners  i 
to  pay  delinquent  taxes,  as-sessments.  or 
other  go\(rnnien'al  levieo  or  charges  or' 
greund  rents,  j 

:  Whc-e  the  case  is  not  to  be 
liatMiied  as  an  extension  and  the  Gen-  ' 
"al  Manager  considers  it  in  the  best 
interest  of  the  Corpoi-ation.  he  may  di- 
rect the  payment  of  dehnquent  taxes, 
asse.ssments.  ground  rents  or  other  levies 
or  clurges  where  analysis  of  the  case 
rea.sonably  shows  that  the  heme  owner 
'1'  i.s  ;it  present  unable  to  pay  sucli 
i^ems  and  nramtam  Iils  account  in  good 
standing  and 


'2>   can    repay    such    advance   within 

a  reasonable  time  and  in  any  event  in 

a    period    not   exceeding    the    remaining 

life  of  the  loan  or  other  contract,  and 

'3i  can  maintain  his  account  in  good 

standing  and  make  prompt  payment  of 

insurance  premiums,  taxes,  asisessmenls, 

I  or  other  levies  and   charges,  or  ground 

'  rents  as  they  become  due  and  payable. 

Regional  Managf-rs  may.  under  pro- 
cedure and  limitations  prescribed  by  the 
General  Manager  with  the  approval  of 
the  G'^neral  Coun.sel,  direct  the  payment 
of  such  Items  in  such  ca.ses. 

Be  it  further  resolved.  That  the  pro- 
visions of  this  resolution  shall  be  eflec- 
tive   October    I.    1933, 

Adopted  by  th»  Federal  Home  Loan 
Bank  Board  on  September  22,  1938. 

IsE.AL]  R.  L,  Nagle. 

I  Secretary. 

IF    R    Doc    39   2,^9:    Filod.   January  2.3.   1939: 
10  :.2    a,    m.) 


era]  Manager,  with  the  approval  of  the 
General  Counsel. 

Be  2t  further  reso/prd.  That  the  la.st 
paragraph  of  Sec'ion  300  be  amended  by 
substituting  at  the  cr.d  of  said  paragraph 
the  words  "Chapter  H"  in  l:eu  of  the 
words  "Chapter  VI". 

And  be  it  iurtlier  resolved.  That  ih:,s 
resolution  shall  b;  come  eff.  ct.v-  en 
October  1.  1938. 

Adopted  by  ih>'  Federal  Home  Loan 
Bank  Board  on  September  22,   1938. 

^SE.^LJ  R.   L.   N.\GLE, 

Secrrtary. 

IF    R    DjC     39-260:    Fi'.^'d.   Jairaarv   23,    :0.?9; 
10   52  a    m  i 


Re.sponsibii  ity    of    Property 
Ma.n.^ge.ment  Division 

amending  manual  .section  300 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  this  Board  by  Home 
OuTiers'  Loan  Act  of  1933  '48  Stat,  128, 
123'  as  amended  by  Sections  1  and  13  of 
the  Act  of  April  27,  1934  <  48  Stat.  643- 
647',  and  particularly  by  Sub-sections  a 
and  k  of  S"ction  4  of  sa:d  Act  as 
amend  d,  the  firs*  paragraph  of  Section 
300  of  the  Manual  be  amended  to  read 
as  follows: 


i      Sf^-.    300.  Th<-    Proix>rty    Manaeement 
Division  shall  be  r'  sponsible  for  all  mat- 
ters pcrtamui::  to  :  <  al  property  securing 
liens  held   by  the  Corporation  from   the 
time    foreclosure    or    the    accept ;ince    of 
deed    in    lieu    of    f on  closure    has    been 
author.zed  and  all  matters  pertaining  to 
real  property  acquired  by  the  Corpora- 
tion,  except    that    the  responsibility  for 
protecting  the  Corporation   against   loss 
of  security  and.  with  respect  to  acquired 
profX'rties,  ariamst   penalties  and  loss  of 
titl(>  on  accoun'  of  unpaid  taxes,  assess- 
ments,    other     governmental    levies     or 
charges,  and  ground  rents  is  placed  upon 
the  Loan  Si  i  vice  Division.     The  respon- 
sibihty  of  the  Property  Managcm.ent  Di- 
vision shall  include  the  sale,  rental,  col- 
lection   of    rents,    maintenance,    repairs, 
reconditioning,     rehabilitation,     rebuild- 
ing,  enlargenrent,   demolition   and   peri- 
f:dic  inspections  of  such  properties.    The 
Property     Management     Division     shall 
recommend    to    the    Regional    Managt  r 
that  action  be  taken  for  the  reduction 
of   assessed   valuations   placed   for   pur- 
poses of  taxation  upon  properties  under 
its  jurisdiction  when  such  valuations  ap- 
pear to  be  so  exees.sive  as  to  warrant  the 
.-xpense  of   such   action.     The   Regional 
Manager  may  direct  action  to  be  taken 
for  the  reduction  of  asses.sed  valuations 
under  procedure  prescribed  by  the  Gcn- 


TITLE  2.-»— INDIAN.'^ 

OFFICE    OF   INDIAN    AFFAIRS 

TEMPORAnv    Withdrawal   of  Public 
Domain 

modifying  new  mexico  grazing  district 
no.    2    and    departmental    withdhaw^l 

OF    OrTOEER    1  I,     1934 

December    23,    1938. 
By  virtue  of  and  pursuant  to  the  pro- 
\is:ons  of  the  act   of  June  28.   1934    .48 
Stat.   1269'.  as  amended  by   the  act   of 
June    26,    1936     '49    Slat.    1976',    it    i.s 
ordered     that     Departmental     order     of 
March   27,    1936.    as   modified   by   ord;  r 
of  R^'bruary  23.    1937,  e.-' ablishmg  New- 
Mexico  Grazing  District  No.  2.  be.  and  it 
IS  liereby,  modified  to  exrlud'^  therefrom 
township    6.    raiipts    6    to    11.    inclu.ne. 
township    7,    ranges    6.    9    and    10,    aiid 
tov/nship  8.   ranges  9  and   10,  all  north 
and  v.T'.'t    of  the  New  Mexico  Principal 
Meridian  in  New  Mexico.     It  is  further 
ordered    that    Dipartmen^al   wiihdtawa! 
of  October   11,   1934.  made  pur-ir\nt   to 
authority  found  in  section  4  ot   the  act 
of  March  3,  1927  '44  Stat.  1347',  tenipo- 
ranly    withdi-awing    certain    publi"    do- 
main for  exchange  purposes  a,-  r'OHt '■»;■;- 
plated  by  the  act   of  March  3,   1921    '41 
Stat.    1225-1239)    is   hereby  modifi.'d   to 
exclude   therefrom   th"   above   described 
town.-hips  and  under  auihority  of  S' c- 
tion  4  of  the  act  of  March  3,  1927.  supra. 
all  public  dom.ain  withm  said  townships 
IS  hereby  temporarily  rewithdrawn  from 
.settlement,  location,  sale,  entry  or  other 
form   of   disposition   m   aid   of   proposed 
legislation  to  add  the  said  land   to  the 
Indian    reservation    contiguous    th.'reto. 
Pending  the  enactment  of  such  legisla- 
tion the  Commissioner  of  Indian  AlTairs 
is   hereby   authorized   to   administer   all 
public  lands  within  the  area  ab  )ve  de- 
scribed. 

This  order  is  subject  to  all  valid  exist- 
ing righLs. 

Harry  Slattery, 
Acting  Secretary. 

;F.  R.  Doc,  33  246,   Filed,  January  21.  1939; 
10  23  a.  m.J 
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FEDERAL  REGISTER,  Tuesday,  January  24,  1939 
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TiriK  29— LA!U>R 

CHILDREN'S    BUREAU 

|Rp-^ulati(in   Ni3    IB' 

Child-Labor  Regt'laiions 

extension  of  temi'orary  i.ertific axes  of 

AGt    REGULATION  ' 

By  virtuf  of  and  pursuant  to  the  au- 
thority ccntiTred  by  .section  3  'l'  and 
section  11  'b'  of  the  Fair  Lubor  Stand- 
ards Act  of  1938  <52  Slat.  1060'  the  fol- 
lowing regulation  is  h<'rt_by  is.su-'d  for 
th"  purpose  of  fXt>nding  the  effective 
period  cf  Rfuulation  No.  1-A.  .T.titled 
"Temporary  Certificates  cf  Aue.  '  for  the 
p.riod  of  90  days  from  January  23  until 
April  2A.  1939. 

Authori'ij    'iir   Rrgula!ion 
Sec    3  (  1 )    or  the  Ait 

•  •  •  uppr-'SM'. f  c!i;M  lab.r  .■^luU!  ..  ''  ^i-' 
tl"cmecl  to  ex!>t  bv  virtue  of  th»-  .-nipl^y- 
nierit  in.  ar.v  'tcup.it;";.  nf  any  p«>rs(;ti  'A.i'h 
resp«T'  to  whom  the  .mployer  !,hall  havp  i  n 
n.i'  an  u:i'xp;r(>cl  certuicatt'  is.sued  .mil  h.-ht 
pursuan-  r,"  r.'-uUit mns  of  ttv  C!.;-f  -f  'iv 
Ciuldren  -  Bun  au  cprtifyii..<  tli.ii  -^uch  p.-r- 
8<,r.    l,>    abi  •.-■    -he   .  ppirsM'.'     cb.'.:d -l.ih.  r    ,il.>- 

Sfc     11      Bi    OF   TUB    Act 

W.th  t!i'-  lu!.. ■•(•:;•-  .i:;d  r"'ip»T;\'-  T-.  1  St.i'.' 
a^t  ^<-;l•^,  rb.iri-'-d  witfi  'l;.-  .i..!n;.!,  .-■  r.c  ;«  ii 
oi  S'.i'p  lab'T  iHWs  ttie  Adni.ui--;r.r.i'r  .iiid 
tl-.>'  ("hU't  !  thi'  fhudrpn>  Burf.cu  ::\  c.  tor 
tht-  purp^s.-  of  carry;n^  ou'  thf>;r  n-p>'vtive 
fui;clu>i;s  and  dutu's  under  thi>  Act,  utilize 
th-  services  r,f  State  and  l'>cal  atj- nc;f~  and 
tn<;r  eii.p;.  vtr=.  and  n>."A  ithslantlm^  aiiv 
o'l.T  p.'  ■'.  ;.^:  !;  '•:  law  may  r'linbur^f  >';ch 
S'at.-  .md  a:;:t  local  .i.'vv.r:----  ai.d  t!;p:r  eni- 
plovpf.s  for  'Cr\  ;ces  r^  iidcied  !'.  r  such  pur- 
pi  i.-^b. 

T^^ripo'-nry   r  ■'"f  '''■u't'^   of   Age 

Child  Uibor  Rt  Kulation  No  1  A. 
is,sutd  October  14.  1938,  ei. titled  Tempo- 
rary Certificates  of  A^'e"  i^  hereby 
anandt  d  by  extending  the  elTective 
perioti  for  the  acceptance  of  tenuxirary 
certificates  of  aae,  a.-^  p:ov'.dcd  \v.  "he 
said  r.'t'ula'.i  n.  lor  a  period  of  90  days; 
that   l.■^.   until  April  24.   1J39- 

tSEALi  Kathakine  F.  Lenroot 

C'lif'. 

(P    R     D<v     .i9    247     Fi'c-d     .I.muary    21     I9:?9, 
1 1    JU    a     111  1 


TITLK  3»i— I'AKK.S  AND  KOKKSTS 

NATIONAL  PARK  SERVICE 

Order  Designating  the   Homestead  Na- 
tional   Monument    of    America 

Wher'-a.";  pursuant  to  th-'  Act  of  March 
19  1936  '49  Stat  1184'.  the  S«rrctary 
cf  the  Interior  wa.s  authorized  and  di- 
rected to  a^-cjuirf  on  behalf  of  the  United 
Stares  the  S'jNW',  NE'4N\V'4.  and 
t^W  »NK  t.  s.ction  26  »own-!iip  4  north, 
ranee  5  ea.-t.  Sixth  Pnncipa!  Meridian 
Cr;r;e  C  un'v.  N-'br.i.-k  i  \<  \>'  d'"^ii;tnatod 
a.-  The  H.  niestead  Na'i  n.tl  M-nu:r.c;:r 
of   America:  "   and 

Wlicr'M.-    the    I  :i.-'\l    States   has    ac- 
quired th.e  abov-mcn'o  r.cd  lands: 


Now,  therefore  I.  Harry  Slattery.  Act- 
ing Secretary  of  the  Interior,  under  and 
by  virtue  of  the  authority  conferred 
up<^n  the  Secretary  of  the  Interior  by 
the  said  Act  of  Conpress  approved  March  ! 
19,  1936  do  hereby  designate  the  fol- 
j.winc  described  lands  to  b<'  The  Home-  | 
St  tad  National  Monument   of   America 

Sixth    Prini^p^J     Mfriiuan 

Sfh'a:;ka 


4    N      R     5    E 
sec       '2^       ^ 
SW^NE  4 


,  >rv^' 


NE'iNW^        nnd 


Tlie  administration,  protection,  and 
development  of  *his  national  monument 
shall  be  exercised  by  the  National  Park 
Serv.ce  in  accordance  with  the  provision 
of  the  Act  of  March  19,  1936    tup^n. 

Warning  is  hert>by  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure  d'N'roy  deface  or  remove 
.my  fea'iire  of  this  monument  and  not 
to  loca'c  o^r  settle  upon  any  of  th''  l:Tnds 
thereof 

In   wi'ness   wlvrcof.   I   have   hereunto 

set  riy  h.ind  and  c.iused  the  of!i<-ial  seal 

of  the  DepartiiuMit   of  the  IntoMor  to  be 

'  .itnxed,   m   'he  Ci'y  of  Washington  this 

3rd  day  ^  f  Januaiv  1939 

H^HRY  Slattery 
Actniij   Sfc^ftarij. 

|F     R     [).-■     3&  255     Filed     Januarv   23     li'.i'J 
lu  32  a    n\  1 


3    F    H    : 


DI 


Tiri.F.  3n     l'FN>I()NS.  HONr^F.<.  AND 
VFIFKVN.^'  UFIJFF 

VETERANS     ADMINISTRATION 

DiSeosITION     (IK      PVKSC^NM       PROPERTY      O-^" 

Deikdents  Other  Th\n  Veterans  Left 
I'roN  Premises  Used  a:;  a  Veterans  Ad- 
mini.->tration   Fm  ilitv 

Sec  4  4815  /r!?>'ti.*("-:/'  o'  pri<prrtv 
'\i  In-.mediafelv  ujxin  the  death  m  a 
Ve'erans  Administration  tacility  subjec' 
to  the  cxclu.sive  juri.sdictKin  of  the 
United  States,  of  a  txrson  who  was  not 
admirted  as  a  veteran  or  immed:ately 
after  It  i.>  a.-.cer tamed  that  any  such 
person  has  absented  himself  from  such 
a  facility,  a  survey  a:id  inventory  of  the 
p<^rsoiial  effect.s  aiid  funds  of  such  de- 
re.i.-M-d  or  absen'-  pers<in  will  be  made 
in  the  manner  pre:-crib«-'ci  in  St^c 
4  4803    'a'. 

■  B'    Tlv    ir.\er.'ory    showine    detailed 
descripti'ti    of    all    p^-rsonal    et?eeT<    and 
of   all   funds  on   dtixisit    or   on   the   prr- 
son    m    decea.sed    cases,    will    be    trans - 
mr'ed    promptlv    'o    the   d:reetor    of   fi- 
nance,    attention     accotintinij     division, 
ccti-ral     office        Tlie     efTeCs.     properl' 
identified   and   s;ifc>",i;irfied   bv   the   ;\ip 
plv    ofTu  er    will    l>'    retained    in    the    f;i 
cilitv  pjendm.;  central  oflice  instructii  n, 
as   to  tii.~p<is;;  ion 

■C'    All    fui.kl.-    found    amc^ni,'    the    -: 

■fcts  ot    'he   IV  r-or;.s   indicated   in   para- 

raph   'A'    of  tlv.s  s-ction  will  be  sched- 

il-'d  'o  the  .isicri'    ca.shier  by   'he  man- 

.iger    ft  r    d'i>  -sit    in    the    Tiex^ury    De- 


partment in  account  'Personal  Fund 
of  Patients,'  All  funds  to  the  crer'  • 
of  such  p«'rson.s  in  the  account  '  P- 
sonal  Funds  of  Patients"  will  then  b- 
transmi'ted  to  central  office  for  dis- 
position 'January  23.  1939  52  Stat. 
1189-1193:    38   U.   S    C     16^16-J' 

Sec  4  4816  Action  on  mvenfnni  and 
funds.  'A'  The  director  of  finance  will 
a.s  promptly  as  possible  after  the  receip' 
of  the  inventory  instruct  the  manag'r 
;us  to  the  disposition  of  p.'rsonal  tffecus 
and  will  dispose  of  the  funds. 

•  B'    In  making  disp<isition  of  the  .  f- 
fects  and  funds  the  director  of  finance 
will  authon/.e  payment   of  the   funds  to 
the   owner   if   living   and   the   release  of 
the  effects  to  him  or  ii-s  directed  by  him, 
provided  that   rf  he  is  incomp«'tent  and 
has   a   guardian    the   efT'Tts    and   funri.s 
will    be    relea.st^d    to    such    guardian.     If 
the  decedent   left   a  last   will  and  tesia- 
'  ment    probated    under    the    laws   of   tjie 
place  of  his  la.sf  le^al  df  micile  or  under 
the   laws  of   the  State,  territory,  insuhir 
posses-Mon,  or  d>  p»nd(-ncy.  withm  which 
the   facility   or   a   part    th- reof   m.ay  be. 
the   personal  pro^)erfy  of   such  decedent 
situated  uiDon  such  premi.scs  will  be  re- 
lea.sed   to   the  rxeeutor   pur'-u.mt    to  the 
instructions   of   the   director  of  finance. 
If  such  p«'rson  left  on  said  prt  nii^es  i  f- 
ftct,>  or  fund,-  not  disposed  of  by  a  will 
probated    in    accordance    with    the    pro- 
visions   of    this    section,    .-uch    proptjty 
shall   b<'    relea.s»>d   to   the   admini-trator. 
if  one  ha^  been  app<,'inted. 

'C'  In  those  cases  where  theri  is 
neitht  r  .m  administrator  nor  .in  i  X(  cu- 
tor  the  cfl-ct.s  and  funds  will  be  released 
to  the  pi  rs4in  entitled  to  inherit  the  per- 
sonal propt  ity  of  the  dictdent  und.  i  the 
intesi.uv  laws  of  tlie  Statt>  wh.  re  the 
(jei-rden'  was  hist  domic. led  piu-iant  to 
the  in.struction  of  the  director  of  hnance. 
'January  23  1939'  52  S'a'  1189- 
119.5     38  U    S    C     16   16  J  ' 

Sec  4  4K17  Undaimrd  rffrct'^  to  be 
snld  'A'  Persor.ai  effects  r:  persons 
referred  to  in  Sec  4  4815  'a'  wlmh  re- 
main unclaimed  for  ninety  d.i'^>  after 
the  death  or  dep.irture  of  the  owner 
shall  b*'  sold  in  the  manner  provided  by 
Sec  4  4808  aft.  r  authority  therefor  shall 
have  been  gi\en  by  the  director  cf  fi- 
nance. The  owner,  his  per.sonal  repre- 
sentative, or  next  of  kin  may  reclaim 
any  such  provx'rty  upon  riqu's'  th- re- 
tor  at  any  time  piior  to  the  sale 

B'  Any  unilaimed  funds  and  'he 
pro<;eeds  of  any  effects  sold  as  mn  laiined 
will  b«'  d'lxjsitcd  to  the  Gelical  P''^t 
Pand  sut)'«(*  to  be  r<  clain^.ed  within  five 
vcars  aft'  r  notice  of  sale,  by  or  on  be- 
h;df  of  any  {-HT.son  or  persons  wli''  li 
known  would  have  been  entitled  to  the 
pr  ■]•>•  r'y  prior  to  the  -,,il-       ■.T.uiuaiy  23. 


1939  I      '52  S'at.   1189    1193.    38  U    -^    C 
16    16  J' 

Skc     4  4818     Pir.-i.i.al    ilf'Cts     ol    c/J- 

c,/.,cs    :•:.    or    f^";ce'.'?    fl'.'d    fnlistcd    "ten 

.1    'Jir  Civ'linn  Co;;stTf(;':-ri  Ci^rps  uf^o 

i.'ie   i;;    facil:tu-^.     Such   j>rsonal  efl'Cts. 

iKcludm^t   currency,   ^mH   »>*•   di  po.^<  d  oi 


;n 

Iv''-;ula';(  iv- 
■  ioh  48-^'. 


D-  ;;:irtn-ient 
1937.  Pa  ra- 
ti "at  : 


accordance    u;'!i    \v,ir 
.    December    1 . 

vh.ch  provid.  s 

ih"  e(T<  c*  -  cf  ci'C':i-r(i  iTUdll'-e-s  and 
cf  former  eiudli''!'--  v,  ho  die  \\h.:le  undcr- 
L'.ing  h')spit;ili/.atiiin  undc-r  the  i)iovi- 
Mons  of  para'-'-.tpih  117  will  be  disix-ist-d 
of  as  follow  c 

Tin'    comp;iny    comrriand'  r.    or    such 

;       on  ;is  he  may  di'sjenate,   will  .secure 

•    ■     decedenf.s    eflecfs    and    will    deliver 

•;    m   to  tile  l-'Kul  ht  irs  or  their  repre- 

,Mtives,      Sh(;uld    the    effects    not    be 

.  .nvd  witlun  a  reasonable  period  of 
•.!;;e.  the  company  commander  or  person 
d' Mgnated  by  him  will  deliver  the  ef- 
fects, with  all  available  u.seful  informa- 
'i  ri  concerning  the  decedent,  to  the 
I-: son  designated  by  the  judicial  officer 

:  the  local  civil  Government  having 
.  .:  -diction  over  estates  of  deceased  per- 
~  ■  -  In  all  cases  receipts  will  be  (  b- 
:  :.ed  and  forwarded  through  the  Corps 
Ai'a  CornmandfT  to  the  Adjutant  Gt  n- 
e:.i!  with  a  complete  report  of  the  action 
•..ir.  n." 

Hie  manager  of  the  Veterans'  Admin- 
.  ■  rion  facility  in  which  the  death  of 
a-  uch  patient  occurs  will  immediately 
r,  ■.:y  the  immediate  commanding  offi- 
of  the  decea.sed,  and  will  coojx'rate 
v^.  :.  him,  at  no  exp<.iLse  to  the  Veterans" 
Administration,  in  carrying  out  the  said 
provisions  of  War  Department  Regula- 
tions. 'January  23.  1939.)  '52  Stat. 
1189-1193:   38  U.  S    C.   16-16^. 

■  1  ALl  Pravk  T.  Hines. 

Administrate'^. 


Forestry 


St.ation  FI^equencies 
amendment 


The  Commission  r.n  Jan 
I'mended  Sec.  Ill  26.  Titlt 
X.  to  read  as  follovcs: 


ary   16,   1939 
47.  Chapter 


cf 


of  an  cider  I'egulating  tl:c  handl. 
■aid  m:lk  m  that  area. 

In  testimony  v, hereof,  the  Secretary  of 
-Agriculture  h.i.,   hereunto   set   his   Ip'nd 
Gtririal  seal  of  the  Dc- 


and  cau.-'  d  th 


Snr.  Ill  26*-     F' 

following    f:-(  quenc, 
f'-'Testry   station.s: 

la) 

30940  kc 
35740  kc 
39740  kc 

'bi 

2212'  kc 


rc^trv  stat.ons.    The 
-s    are    allocated    to 


pai 
the 


m-'nt  ol 
city  cf 
mbia.   th;.' 

iSEAL] 


-ni-!  J  a  Lii 

W  a  shim 

21>t    G. 


31340 kc 
35940  kc 
39940  kc 


31580  kc 
37460  kc 


31940  kc 
3S420  kc 


;F.   R.  Doc    39 


tiiL  to  be  affixed  m 
'on,  D.  -Mict  of  Co- 
y    eil    Jai.U.iry    lc39. 

H.  A    Wm  L^cE, 
Scc7-c'arjj  ot  Au'-iciillurc. 

.irv   i:.i.    1319; 


•  ct,   J, 
)    m.  I 


2236 'kc     2244 'kc 


'  Sul)JfCt    to    the 
ferciice  is  c.iu.-ed   t 


ciiiidition  tliat   no   Inter- 
j  Canadian  s'.atiuns. 


I  SEAL  i  Fedef;al  Communications 

Cc-MMISSION, 

By  T,  J.   Slowie,  Secretary. 

]F.  R,   Doc.   39  257:    F.lrd.  January  23.    1939; 
lU  34  a    ml 


\oticvs 


DEPARTMENT  OF  AGKICTLTl  HE. 

.\dju.stment   Admini.>-tra- 


IF    R,  Doc 


39   2'i2 
1 1 


Fi'.rd    .T:inu. 
.S6  a    m  I 


1939: 


i  .  i  I.K   17-1KI.F(  OMMINK  ATIO.N 

I  KDERAL  COMMUNICATIONS 
COMMISSION 

CoM.MissioN  Ornrr,  No,  18  and  Rri.E  22 
Amended 


T!i 

..    Co 

mmi.s 

-.li 

n  on  January 

16.   1939 

anur 

ded 
229 

Comn 
C    F 

11- 

Mon  Ortier  Ni 

.   18  and 

"   to  lead 

Rule 

R 

No    23  03'  •  :; 

as  fo 

Hows 

Ik 
l;,k 

2204 

1 

JOG  fhi[)  harbe 

r  and 

Ik 

2208 

goveinm 

eilt 

2212 

f' 

ir(  -siry 

• 

2216 

Ci 

ivernmcnt 

• 

•              • 

• 

• 

1'1'5-) 

"' 

!V'  nunent 
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f( 

;re.s;ry 

J 

2240 

gi 

iverninent 

2244 

h 
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J 

2248 

g' 

'V  rnnient 

iSEAL, 

Fv 

;)F 

!:«.I     CoMMUNlC 

\TIONS 

Ct 

.VMI.SSION. 

1 

v.    T 

J 

SiowiE.    Src- 

■itary. 

F    R 

I>jC 

39  25 

6. 

t;;c!    Jahu.irv- 

23,   1939,  1 

10  3  J 

•F   C    R,  No,  23  03 

"Ipntairud    in    Sec     4 
^   S   C    1.54   (U. 

ululated  !)v  V 

'■■  r   13    l,,i7    ,C 

No   15 2 


Agricultural 
tion. 

Proclamation  Concerning  B,ase  Period 
To  Be  Used  in  Connection  With 
Execution  of  Marketing  Agreement 
and  Issuance  of  an  Order  Regulating 
Handling  of  Milk  in  Low  ell-La v^-- 
rence,  Massachusetts  Milk  Market- 
ing Area 

By   \irtue   of   the   authority  vested   in 
the    Secretary    of    Agriculture     by    the 
terms  and  provisions  of  Public  Act   No. 
10.  73d  Congress,  as  amended,  and  as  re- 
enacted    and   further    amended    by    the 
Agricultural    Maiketmg    Agreement    Act 
of  1937   '50  Stat,  246'.  the  Secretary  of 
Agruulture   hereby  finds  and   proclaims 
that  in  connecti(,n  with  the  execution  of 
.1  marketing  agreement  and  the  issuance  ■ 
i.'f  an  order  n-Ulating  the  handling  of' 
milk  in  the  Lowell-Lawn-nce.  Ma.ssachu-  j 
sftts  Milk  Markinmi^  Area,  the  purchas- j 
mg  power  of  such  milk  during  the  base  ! 
period  August  1909  to  July  1914  cannot  I 
be  satisfactorily  deteimined  from  avail-  I 
able    statistics    m    the    Department    of  ' 
Agriculture,    but     that    the    purchasing  j 
power  of  such  milk  can  be  satisfactorily  j 
determined   from   available   statistics   in 
the  Department   of  Agriculture  for  the  | 
period  August  1925  to  July  1929;  and  the 
period  August  1925  to  July  1929  is  hereby 
found    and    proclaimed    to    be    the    base  i 
period    to    be  .used    in    connection    with 
ii.>certaining    the    purchasing    power    of  ; 
milk    handled    in    the    Lowell-Lawrence,  i 
Ma.ssachusetts  Milk  Marketing  Area,  for 
the     purpose     of     the    execution     of     a 
marketing   agreement  and   the  issuance 


UEPAKT.MENT  OF  L.\I{()K. 

Wage  and   Hour   Division. 

Notice  of  Opportunity  to  Petition  for 
Review  of  Determination  Denying 
Applications  for  Permi,ssion  to  Em- 
ploy Learners  in  the  Pecan  Shelling 
Industry  at  Wages  Lower  Than  Ap- 
plicable Minimum  Specified 

Whereas,  the  Southern  Pecan  Shelling 
Company  and  sundry  other  parties  pur- 
suant to  Part  522  'R-egulations  appli- 
cable to  the  Employment  of  Learners 
pursuant  to  Section  14  of  the  Fair  La- 
bor Standards  Act  i  made  application 
for  permission  to  employ  learners  in  thf> 
ix>can  shelling  industry  at  wages  lower 
than  the  applicable  minimium  wage 
.';pecified  in  Section  6  of  the  Act;  and 

Whereas,  a  hearing  '  on  said  applica- 
tion was  held  before  Merle  D.  Vincent, 
the  representative  of  the  Administrator 
(jf  the  Wage  and  Hour  Division,  duly 
authorized  to  conduct  the  said  hearing 
and  to  determdne — 

'a)  what,  if  any  ccctrpation  or  occu- 
pations in  the  pecan  shelling  industry 
require  a  learning  period,  and 

'b)  whether  it  is  necessary  in  order 
to  prevent  curtailment  of  (  pportunities 
for  employment,  to  provide  for  the  em- 
ployment of  persons  in  occupations  re- 
quiring a  learning  period  at  wage  rates 
lower  than  the  minimum  wa.i;'  applicable 
under  Section  6  ol  th"  Fair  Labor  Stand- 
ards Act  of  1938.  and 

<c'  if  such  necessity  is  found  to  <  xist, 
to  determine  at  what  wages  lower  than 
the  minimu.m  wage  applicabie  under 
Section  6  such  employment  of  learners 
shall  be  p;'rmitttd,  and  w:;h  what  limi- 
tations as  to  time,  nui7ilx'r,  proportion 
and  length  of  sfi\icc. 


his 

fol- 

:-der 


;:^u<.d  omier  icitlioruy         .^,^,,^^   ^^.^^   ,,,^  raithorltv  contained   in 
(1)      48    .--tat,    1U66.     4<     Sec    303    i  c  i  ,  48  Stat    1082.  47  U    S    C    303   in 

I       rPromulcated  bv  F    C    C.  on  June  22.  1938 
18  I  ws   Sec     111  26   C     F    R. 
I         3  F.  R     1735  DI. 


C    r    ;ts  Order  No. 
F    R    No    23  03.) 


and 

Whereas,  follow, nc  such  heanncr 
said  Merle  d.  Vincent  duly  mad'- 
findings  of  tact  and  dot'  rmiiied  as 
lows : 

■■'a'  That  it  is  not  neces.sary.  in  o: 
to  prevent  curtailment  of  opjxirt unities 
for  employment,  to  pr')\ide  by  re!.4ula- 
ticns  or  orders  for  the  employnv  nt  cf 
learners  in  the  pecan  sheiLng  industry 
at  wage.^  lower  tlian  the  n-aiiimum  wage 
applicable   undtn-  Section   6:    and 

"'b)   That  th'^  Administrator  is 
fore  not  authorized  by  Section  14 


the 

of  ■ 


■f- 
he 


3  F  R  29'j8  DI. 


104 


FEDERAL  KECilSTER,  Tuesday,  January  2i,  1939 


A.-r  to  provu'.p  bv  reeulaf.rr'.s  or  orders 
t  r  rh-  fmplovn;.nr  nl  Earners  ui  the 
pecan  shvlUn^  iiidu^-rv  at  ^ac.'..  h^wci 
than  The  nunimui-n  -.vav;-^  apwlioabl.  un- 
der Section  tj  of  thr  Act  " 
and    thrrolor.-   d'n.od    th-'    appLati.n.. 

m  nation   ^- i>    clr.lv    fvLd    with    -h--    Ad-, 
mini..trator  on  Jantum-  20    I'J  ".»    and  .^  , 
now    on    file    in    hi>    omoo     Room    .^144 
[>nar*mrn'    of    Labor    BT.ki.n^     Wash- 
ington. D    C  ,   and  a\ailablo   f^'f   ex.iir.i- 
nation  by  all  inter. ■s'cd  par'ic.v  ^ 

Now    UuT-for.\   pursuant    to   the   pro- 
vision, of  Soction  52J.y  ol  tho  il■o^.■^ald 
regulation.     notu>'  is  hcr^•bv  KAcn  that 
any  p»-rs.w  tv«Eri.  vtxi  by  the  said  deter-  i 
mination  nmy.  within  f\ft*en  dav^  aft-^:  , 
the  dale  this  notice  appears  m  the  F^^d- 
cral  R^Rister  f\lp  p«^tition.>  wtth  the  Ad- 
ministrator requ*>sf.ng  that  he  review  rn- 
dcermination  of  the  said  representative. 
Elmer  F   Andrews. 

AcLniini6tra'."r . 

IF    R    l>-o    3*262.    F-.led    J.rui.^r.    J(     1039: 
'  12   47   p     ml 


>  ffic.'  in  the  City  of  Wa.>hinKto_n.  D 

on  !h.^  19- 1 


.ay  uf  Jaraiary  li'i9 


.,    7   n  +  I  t , ) 

t    8    1     7     C^o    I 


7    34 


1^:4  1 


7  354    I 


„f!lce  in  th-  City  of  Wa.*hing'on.  D    C 
on  the   19th  day  of  Janu:iry   l'J30 

Fl  .-    N..S     7   348    1    to   7    3.^3    1     .i.'        '   355   1 
7    3    '.I    ! 


,H8    1    t.i 

:    1     ;!.■ 


.1.1 


In    niE  NUrTtH  >>k  Applkations  by  thl 

BmSToN      ST.HK      ElCHANT.F.     TO     EXTEND 
UN!  I.STFD  TR\DINr,  PRIVUFCt.S  IN 

F(n-ND-I.<'TS    T(l    AHM..t-R    &    Co      'lit    ' 
C",  MV.N  STooK    S.-  PvR  VMrs.    ATt»N- 
„,    f-A-T  I, INF  Haiirovd  C<'     Common 

^r,.K       $100      P^R      VMfE,      BFTHIEHFM 

v^TFFi  CoHP   'Df;     ,  Common  Ptook.  No 
PvR  Vmtf     Fp'vVvfd  G    BrPD  Mfc.    Co 

CnMMON    STo«K      No    PvR     VUfF       C.FN 

t       EHKi  Tfifphonf.  Ckp    Comm<<nSio>k 
$M1  P\R  VMfE,  Thf  STT'DEBAKFH  Cokp  . 
C-MM-N  Sto.  K    $1  P^R  Vnm-e,   Swift 
.      L  Co     Ckpuki.  stock    $2n  P^R  Vaivf 
'       ^uiFT    Intern  ^TioNM.     Ltd      Deposit 

CERTTFIOATES   OF    BK^HFR    SH^FF  CERTIKI- 

,^TF^  P^R  VM.rE  i:S  Aro.f^ntinf  Cl-'tn 
I>>Il^RS  Cnitfd  Aipor\ft  Corp  C  'PI- 
TM  St.xk.  $5  Par  V^lue.  United  Air 
Lines  Transport  Corp  .  Capital  Stock, 
$.1  P^R  VAifE  W\luoRTH  Co  C  m- 
v,.N  Stock   No  Par  Value 

URDFR     SFTTINO,     HE-ARINC. 


FF.DF.ILVL  l'()\NFK  C()MML>.^ION. 

lO'ckft  N\'  G    117i 

APPLICATION  OF  Texas  Ga.s  Utilities 
Company 

ORDER    POSTPi-NTNC    HEARING 

January  20.   1939       i 
Commi.-.->ioner>    Clyde  L   Seavev.  Act- 
ing Chairnum,    Clauatr  L    Draper.  BaMi 
Manly.  J'^hn  W   Scat. 

It  api>*Mnng  to  the  C.3nm.-.-.ion  that. 

Texa^  Ga.>  Utiliti.s  Coinpanv  has  re- 
quested po.stpon.ment  of  the  public 
hear.nR  m  the  abov  cause  now  as^i^ned 
u,  b.-  held  on  Juniary  27  1939,  in  ac- 
cordance wfh  the  ord- r  of  the  Comm  i.^- 

smnHdoptedonJanuaryl2    1939.     and. 
for  good   re.c-on   ^hown 

Tlie  C"!nini...s'.or.  oidr^  th.it; 

The  public  heannt;  m  the  ab^ac  rau^^*^ 

,rf,r   Ti-nri'v  "7    1939    be  and  the 
iiow  set  tor  ja..ua.  V  ~i.  •■-  '- 

.amo  IS  hereby  p<vst^>om•d  to  F.bruarv  b 
1939   at  the  .same  time  and  place 
Bv  the  C'>innr.s.-;ion 

[SE..L1  ^^---    ^^     ^■^^"?\, 


K 


1> 


,,j   j4       t...  3    J^:^u.ir>-   21.    1939 


-nu-  Ek).ton  S'lHk  Exch.mge,  pursuant 
to  8»vtion  12  'f  of  the  Securities  Ex- 
chmt^e  Act  of  1934,  a.>  amended.  ;u;d 
RuU'  X  l-F-l  pronuilgatt'd  thPreund.i 
hiving  made  application  to  the  Commis- 
sion to  extend  unlisted  trading:  pnuleees 
in    round-lots    to    the    ab<n-e-mentioncl 

-f  ourit'ies'.'and 

The  Commis.sinn  deeminR  it  neces,sary 

fo.-    the    protrction    of    investors    that    a 

'•  hrar-nc  b*^  held  m  this  matter  at  which 

'  ull'mterr.ted  p.  r--n.  be  mv-n  an  opp<.r- 

•unitv  to  b.'  heard: 

//  'is  >Td>-rrd  That  the  matter  b«^  >et 
,^,wn  f(M-  hearing  at  10  A  M.  on  Wednes- 
eiav  Februaiy  15,  1939  at  the  olfice  of 
rtv.  S.'curuus  and  Exchance  Coiunus- 
,M,n  8'  Devonshire  Street.  B-.^ton.  Ma^s- 
ichusett.s  and  con'mue  thereafter  at 
'.uch'  times  and  place.>  a.^  the  Comm.s- 
-•on  0-  "-  otTicer  heiein  de.'-ii,'nated  >hall 
d'^termin.'.  and  that  cen-ral  nenic- 
'hereof  b«.'  -I'.cn.   and 

It     .s     rr'h,-     nrdircd     Tliat     Flank 
K.  pefman,  an  omce:   of  the  Commis.Mon, 
he  a-d  h-^  h'"-ebv  i^  de-icnat-d  to  admin- 
^•ev"  oaths    and    ,i{T:rmations.    vubpo»>na 
uitnes.->es.  compel  their  attendance,  take 
,  V  dence    and  require  the  production  of 
anv  books,  pa^^-rs  corr-.^pond-nce,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
forir.     all     other     duties     in     cr.nner';on 
•  h*-.with  au*hor.7(~^l  by  law 
Bv  the  Ct;mmi^-ion 

Pr.^nci.s  P  Bra'^sor 

Se,V(\'nri; 


In   THE  Matter   of   Applicatk.n^   bv   the 
Boston    Stock    Exoi\n..f    to    Exti- 
Unlisted  Trading  Pkivilkces  to  Clim 
MoLVRDENCM  Co.  Common   Stock    ^. 

PaK      VMUE.      CoLGATE-PALMOLlVE-Pf- 

Co     Common    Stock,    No    Par    Vaiti 

C>0%SN    Cork   &    SEAL   Co       IN>        CoMM 

Sto.  K    No  P^R  Value.  Cru.  ibi  t  Srt^ 
Co    OF   Amfrk  a    Common  St(k  k    $h 
p^R  Value    Distili  eks  Corp -Seai.f  w 
I.iD     Common   Stock.   No   Par    Vau  : 
FosTfR       Wheeler       Cokp.       Comm'    ■ 
Stock     $10     Par     Value,     the    Cint^ 
hound     Corp,     Common      Stock      N 
Par  Vaiue.   Lockheed  Aircraft  (ok 
Capital  Stock,  SI    Par  Value,    Glf-  •■ 
L.  M.artin  Co  .  Common  Stock    $1  V 
Vaiue    Sunshine  Mining  Co    Comm 
St(XK      10c    Par    Value;     the    Wh:   .■ 
Motor    Co,    Common    Stcxk,    $1    1' 
Value 

ORDER     setting     HEARING 

The  B.  ston  St/x-k  Exchange,  pursu.c 
to  S.-ction   12    .f»    of  the  Securities  l- 
chansze    Art    of    1934     a.s    amended,    a- 
Rule   X-12F-1    promuleated   thrreund 
havint:  made  application  to  the  Comn 
sion  to  extend  unlisti-d  tradmp  pnvib  . 
to  the   alx)ve-mentlon.d   .vcunties;    .c 
The  Commis.'=:on  de<mini:  it  neces,-,; 
for    th'^    pro-ection    of    investnr>    tha' 
h.  arir^.v:  b«'  held  in  this  ma'ter  at  wh: 
all  interested  person.";  hi-  cv  n  an  opp 
t unity  to  bo  heard. 

It   IS  nrdcrcd.  That   the  matter  Ix' 
^\,^^^n     f'.r     h-arinp     at      10     A      M 
Wcdn.-d  iv     February    15,    1939     at 
(Office    <^f    the    St'curities    and    Exo!.,.' 
Conuni.ssion.  82  D^'VoiL-hire  Street.  P. 
ti)n    Massarhus<'tts.  and  cnntmur  th' 
afer    at    .such   times   and    places   a.- 
C'ln-.rr.;  -;"n   or   Us  officer   herein   (!• 
natcd  -hall  determ.ine    and  tha*   gei. 
r.dtice  'hereof  b«>  Riven,   and 

It  I.   /;irH.,-  ..rd--^>d    Tliat   Fr;ink  U 
prlman     an    otTicrr    ot    th-    Comnn- 
Ix.   and   he   h,  reby   is   de-i^'nated   to 
minis' ei     oaths    and     affirmations. 
poena    ui'n.  v- ^     comp-1    th', -r    att.  ■ 
ance.  tak'   .Md-'nc,  and  require  th' 
dtu'tion    t^f    anv    b<x5k,-,    paix-.-^,    ( 
.-p.^iu}i'n(  e    memorand.i  or  oth- r  r- > 
d.-en. rd    n  levant    or   material   lo  the 
qu.ry,    and    to    p.'iform    all    oth-^r    ri' 
in    cof.i'c  I  tMH    therewith    au'lvr.Ac 

law 

V>\    '  \ .'■  C  ;;', t^ i^.--.i 'n 

Ft.  ANcis  P    Bv  \.ssoR 
.s.  crefar 


SEVL 


1  SEAL 


M(i  Kiiii:.-  AN[)  f\chan(;k  com 

U-;-.d    S^Mtes    rf    A-x.r:ca-Bcfore    the 
5ci-r:.'!c<  (I'iri  £rc^:ci,'!C?c  C--mmissicm 
Y    ,   leuulai    >e.-ion  ^  f  the  Securities 
ar.u    Exchang"    Coiuuu.^>.on   held   at   it^ 

J  T  F   R    ■-4rt,'^  DI, 
'  4  F   a   24ti  DI. 


IF     R     D""' 


19  2'x      F.;<'fl     Jai'.\j.irv   21, 
11   27  a    ir.  1 


1939. 


United    States    ot   Anuvica— Before    the 
SetTinfu-^  ami  Exchange  CommuHSuyn 
At  a  regular  sf^ssion  of  the  Securities 

and  Exchange  Commission  held  at  Its 


F    H    DOC    39^251     Kl-d    January  21 
11   27   A.  ml 


V'rt^'d  St(lt>-!i  of  A'n.J!U!--Bcfor, 
Sccuritic!^  and  Eichanar  Conimisy 
At  a  ret;ular  sc.sm.ui  of  thr  S"<  : 
iuid  Exchan^^e  Commi.-sion.  h.  M  ^ 
office  in  the  City  of  \Va,^lun^:ton  • 
on  the  20th  day  of  January.  A  D   1 


FEDERAL  KECISTER,  Tuesday,  January  24,  mS 


40- 


FFlleNo  1-). 


I-,     -'tr    M\Tin'    OF    Lfx:m,ton    Watep 
•     '.'.  FR     Ci  r.u'ANv     ,/\n:i     Soi-un  \.  tfiin 

1  •. '.  FSTI.NG    Coi;rof:AT!oN 

OP^ER    CONSfNTING    TO    TJIF    \VITHDR\\V\L   f)F 
■  •.    'PPI.L    ATION    PI-f'SU\Nr    TO   KFgUFST  OF 
i  ri  ICANT 


•he  Commis.'^ion  on  the  22nd  day  of  No- 
\-'rnber  1938  be,  and  the  sam^  is,  hereby 
amended  by  addmc  at  the  end  of  Item 
I  thereof  the  following  paragraph  to  be 
dc'  it^nated  as  Item  I-A: 


t  .  1 

10 


,'  \;ncton     Wafer     Po\vr 

:i;,'  on  Decrmlx  r  8.  1938, 

,ons   purs;iant    to  si-ctiori'^ 


Company, 

fil-'d  appli- 

C     bi    and 


u.cl 


a»    '  1  I    of  the  Puijlic  Ut.lily  H 
Ci  mpar:y  A<t  nf  1935.  'And 

S.iuth-'a.^'crn     Iiivs'nm     Corporation 

h-.-int:  filed  on  th.-  same  date  an  appli- 

■    •:!    pursuant    to    section    10    lai     ili 

:     hr   Aft   and   on   January   5,    1939   an 

.:■,■;    :i  ation    pursuaUit    to   section    12    ifi 

:    -iie   Ait    and   Rule   U-lJF-1    promul- 

'i  purMiant    thereto,  and 

:.d  cf.mpanies  having  on  January  17 

..■   .    19.    1939,   by   h-tt.rs  datrd  Januarv 

i'i    Old    19,    1939.   res{X'ctively.   reque.-tfd 

:),■•  they  b«-  p.rmitted  to  withdraw  .'-aid 

.:;     '.  cat K in.*;; 

I'  Ls  oi'drrcd  that   ui>  n  the  re^qnest   of 

'.!.■   .ipplieants.  the  Comm;,-vMon  consent.-. 

to  the  withdrawal  of   thi 

at'P  :rations,  and  to  tlia;  ttlrcl 

I     ;-.   '-o  ord.ird 

I'v  the  Com;:,;  .  \  ,n. 

ML  I  Francis 


I-A,  Item  24  of  Form  24  requires  the 
rt  uistrant  to  indicate  any  bu.sinass.  voca- 
tion or  em.ploynient  of  a  .^substantial 
nature,  o'hcr  than  with  the  registrant. 
m  wh.ih  each  director  or  ofTicer  of  the 
rtL'istrant  is  encafed  for  his  own  account 
or  as  a  director,  offio-r,  employee,  part- 
ner  or   trustee. 


pany  deri\ed  from  :'-;  tr;ifi:nn  ;n  the 
capital  Mock  vi  Tran.-ameri'M  C.ip  'la- 
tion  m  flit^  n:iar.ner  dcsti-.b.'d  above; 
that  the  reali;:ation  of  .^i.ch  ]::{■•,,  i,y 
Pacific  Coast  Mortpac-  Com.pany 
through  thf  purchases  and  sales  .,!  ti-,i' 
capital  stock  of  Tiansamerica  Coi-jxira- 


h  manner  were  rendered  \v:>- 


tion  m  such 

siblr  by  tlv  special  know!' dec  of  th.    al- 
fairs   of   Transamenca    Coi-pni-ati()n  ac- 
quired by  A,  P.  Giann:ni  as  chairman  of 
the  board  cf  dirfc;or.>  of  Tran-^america 
Corporation.    \vl;;(h    sp.  c;al    kncwledi-e 
I  wa.s  imparted  to  Pacific  Coast  Mcr;[:a;:e 
The   Co:.-nics>:(,n    l:as   reasonable    Com.pany    by   A.    P.   Giann.ni   to  cnab'ie 
f.:r(junds  to  believf   that  during  the  yeai-s  '  Pacific     Coast     Moitgaee    Company     to 
1935.  1936  and  1937  A.  P.  Giannini  held    realize  such  profits. 

a  .-ub.^tantuU  amount  of  the  oiipital  It  appears  to  the  Cc-mmi.x-ion  that  th(> 
stock  (J  Pacific  Coast  Mortgage  Com-  failure  to  disclose  Pacific  Coast  Mort- 
pany:  that  during  iliose  years  he  was  an  gaee  Compa:;iy  as  a  ba^ini'ss  of  a  .'■ub- 
oHicer  and  directcT  ol  that  corpoiaticn,    st-tintial  nature  m  which  A.  P. 


and  exercLsed  ccnir(;l  over  it  either  alon.- 
or  in  concert  w.th  one  A,  O,  Stewart: 
•hat  during  those  and  other  years  the 
principal  business  ol  Pacific  Coiust  Mort- 
gage   Company    wa,-.    its    extensive    pur- 


( h.ases  and  sales  of  the  capital  stock  of    i^i'der  desicnatod  -Order  for  H.  a 


Giann:rii 

is  encaged  for  h:.-  own  account  or  a.^  a 
director  or  omcer  renders  rfcostranfs 
response  to  Itmi  24  niat.rialiy  mis- 
leading. 

It    IS    further    ordered    that    thf    said 

uing  aiKl 


lb o\e  named    Tran.sanierica  Corporation:   that  during    Designating  Qfricer  To  Take  Test'im. 


lUiV 


Br«ssor, 
.S'ccrt  tary. 


D(x-    33  L\SR:    Fi; 


i;<:j9 


t-      ,'/    Statrs    (,f    AviiDca — B<'orr    the 
\-;tu  s  fl'.'d  Frcfuinqe  C'-runiu-sinn 

A'    .1   regular  se.ssion   of   'he  Srcurities 
;:  -;  Lxchanee   Commission,   h.  Id   at    i' . 
cfflce.s  in  'he  City  of  Washington.  D.  C. 
on  the  19;h  day  of  January.  A.  D.  1939 


F;;( 


or 


1    2'JG4| 

In    i;!E    Matter    of    PKocFEtiiNc    Under 

PF.  TION    19    Ml        2'     OF    TJ    E    SFCURITIFS 

I      M\NGE  Act  of  1934.  .as  Amended,  to 

;)^  -.MMINE   WnETirER   THF  ReC.ISTR  AT  ION 
''      fl:  NNSAMERICA    CORPORATION    CAPITAL 

■'"■      K    $2  Par   Vaiue  Sh(;uld  Be  Sus- 
ii,MifcD  OR  Withdrawn 


OKDER     AMFNDING     ORDER     FOR     HEARING 

It  is  ordf-ii'd  tliat  the  ord-r  di 
Ord.r  for  h.  aium  and  lU 

m 


-icnate^- 

^  -  -^itinating  of- 

^"Pr   to   take   tostinior.y"    i.s.'-uf  d    in    tlv 


^bove  entitled  causi'.    and  auth 

3  V  R,  28')[>  DI, 


t  I  , 


d  bv 


the   year    193G   Pacific   Coast    Mortgage    be.  and  the  .same  is.  her*  bv  amended  ov 
Company  purch;t>td  approximately  493,-  i  adding  to  the  end  of  Item  II  thereof  the 
012  shares  of  such  stock  at  an  average    following  paragraph- 
price  of  approximately  $11,30  per  share 


that  during  the  yar  1936.  Pacific  Coast 
Mortgage  Company  sold  approximately 
493,012  shares  of  capital  stcck  of  Traii.s"- 
america  Corporation  at  a  sales  price  of 
approximately  $14.30  per  share,   result- 
ing m  an  agcregate  profit  of  some  $1.- 
629.941,34:  that  the  sales  and  purchase.^ 
ol  the  foregoing  shares  occurred  within 
a  period  of  It  .^s  than  six  months  from 
the    date    of    the    purchases    and    sale,-, 
respectufly.  f)f  such  shares;  that  of  the 
profit  of  SI. 629  941  34  realized  by  Pacific 
Coa.vt   Mortgage  Company  m   1936  from 
the  purcha.ses  and  .-ales  of  the  capital 
.^tock   of  Transamenca  Coriwration  re- 
ferred to  alx)\e.  A.  P    Giannini  received 
duiira!    the    year    i:.36.    in    the   form    of 
dividends    as    a    .Mockholder    of    Pacific 
Coast    Mcrigage   C(  nipany,    the  sum    ol 
lijiproximately     $140,000.     and     that     m 
.iddition,  A.  P.  Giann.ni  received  on  ac- 
count   of   stock   of    Pacific    Coast    Mort- 
cace  Company  lit  Id  by  him  in  trust  the 
further  and  additic  iial  sum  of  approxi- 
mately 3265,000:   that   during  the  vears 
1935.   1936  and  1937.  A.  P.  Giannini  re-  ' 
ceived  in  the  forenomg  manner  an  ag- 
gregate   of    approximately    $350,000    a-s 
dividends   from   Pacific  Coast  Mortgage 
Company,   whicn    dnidends   represented 
piofit.s  of  Pacific  Coast  Mortgage  Com- 


I      It  further  appears  to  the  C' inmi.  sion 

I  that,    by   reason   of    the   facts   set    fnr'h 
above   in   Item   I-A,   Tran.samerira   C>r- 

^poration  became  and  wa-  entitc-d,  pur- 
suant to  the  provisions  of  Seciion  16  'bi 

,  of  the  Securities  Exchange  Act  of  1934 
to  ri^-cover  the  moneys  so  receivffi  bv 
A,  P,  Giannini  from  Pacific  Coast  Mort- 
gage Company;  that  by  reason  of  the 
fact  that  A,  P,  Giannini  was  chairman. 
of  the  board  of  directors  of  Transam.er- 
ica  Corporation.  Transamenca  Cor- 
poration has  ]-efrained  from  takint:  air/ 
action  to  recover  such  moneys;  tliar  I*, 
therefore  appears  to  the  Coir.mc  :-i(-i 
that  the  failure  to  drsclos^'  th<sf>  lacts  m 
Items  28  and  29  renders  registrant '.s 
r(sp(_mse  to  these  item.,  matenally  mis- 
leading. « 

It  is  furth'-T  crd'Ted  that  a  copy  of 
tliLs  order  be  .served  upon  coun.sd  fcr 
the  registrant  eight  days  prior  to  the, 
time  the  matter  covend  m  this  order  i.s 
made  the  subject  of  inquiry  in  the  hear- 
ing pending  before  the  Trial  Examiner. 
Henry  Fitts,  E.sq.,  m  this  j^rvjcotding. 

By  the  Comnn.ssion. 

Fr.ancis  P.  BRASSon, 

.     Secretary. 

39  2CT:    Filpci     JaruKtrv   2,!     I'JiO- 
12S8  p.  iu.j 
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Notices 


FKDKRAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federai  Trade  Commission 

Af  a  regular  session  of  the  Federal 
T-  df'  Commission,  held  at  its  office  in 
t;  City  of  Washington.  D.  C.  on  the 
21  '  day  of  January.  A.  D.  1939. 

( '  immi.ssioners :  Robert  E.  Freer. 
C:  iirman;  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L.  Davis,  William  A. 
A;.  :-s. 

[I>x  kft  Ni)  34571 

In  die  Matter  of  Jack  Salt-p.  Indi-  ' 
■  ::'rALLY  and  Trading  as  Charlotte' 
Novelty  Company 


T: 


r--R    appointing    examiner    and    fixing 
•:vE  and  place  for  taking  testimony 

■:..:s  martcr  bem^'  a'  issue  and  ready 
I  ■]}>■  takiiitr  of  K^siimony.  and  pur.su- 
a-  ■  U)  authnnfv  vr^fpd  in  flip  Fi-dt-ral 
.:i'  Conlrr..^^.n!l,  under  an  Act  of 
:'s.>  1 38  ytat.  717:  15  U.  S.  C  A.. 
■.-!^.  41'. 
:^  o-drr,d.  Tliat  M;l'.>  J.  Piirnas. 
■■aminer  of  this  ConirriL^.^ion,  Ix*  and 

■  ri  bv  IS  d'-stpnafd  and  arP'-mited  to 
'f'sfimony  and   recurve  evid'  nee  in 

ITocsf^ding  and  to  rx'ifdmi  all  dtiier 

-  ainhon^  d  by  law: 

^   ti;rtfirr  ordered    That   tb.c  taking 

■:inony  in  thi.,  proccfcling  b-'^m  on 

:iv     January    30.    1939,    at    elevt>n 

■  1:  in  the  fonnocm  of  that  day 
tern  standard  timrM  in  room  332  of 
Fed*Tal  Ti.id-'  Commission  Building. 

and    Con.Mitution    Avenue.    N.    W., 
::'!rt()n,  D.  C. 

•n  completion  of  testimony  for  the 

■  il    Trade   Commi.ssion,    the    exam- 

riirtTted  to  proceed  immediately 

■■"   ie,^timony  and  evidence  on  be- 

:   the  respondent.    Tlie  examiaer 


will  then   close  the  case  and  make  his 
report  upon  the  evidence. 
By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

|F    R    Doc    39  264     Filed.  January  23    1939: 
3  25  p.  m.| 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofilce  m  the  City  ol  Washington.  D.  C. 
on  the  21st  day  of  January  1939. 

IF! If  .No    1    2825) 

In  the  Matter  of  The  Tt?oxel  Manu- 
factttring  company  common  stock. 
Par  Vallt:  $1 

order  postponing  heaking 

The  Troxel  M.inufactunng  Company 
pur.suant  to  SfX.':on  12  'd>  of  the  Se- 
curities ExchaiM:"  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1  ib'  pro- 
mulsatod  thertur.der.  having  m^ade  ap- 
plication to  th''  Commission  to  with- 
draw It*  Comm.on  Stock,  Par  Value  $1, 
Irom  listing  and  rcRistration  on  the 
Cleveland  Stock  Exchange;  and 

Tlie  Com.mission  having  ordered  that 
a  hearing  be  held  in  this  matter  on  Feb- 
ruary 16.  1939.    in  Cleveland.  Ohio;  and 

Tlip  Exchange  having  requested  a 
postpKjnem-cnt  of  said  hearing  to  which 
request  .-^aid  Company  has  agreed; 

It  IS  ordered  That  said  hearing  be 
lK).->tponed  until  10  A.  M..  on  Thursday. 
P'ebruary  23.  1939.  at  the  office  of  the 
Securities  &•  Exchange  Commission.  1370 
Ontario  Street,  Cleveland.  Ohio,  and 
continue   thert  after   at   such   times   and 
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places  as  may  \y^  determined  by  the 
Commission  or  its  officer  presiding  at 
said  hearing. 

By  the  Commission. 

■seal]  Francis  P.  Brassor. 

Sccitla''y. 

jF    R     Doc     39   26." 
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24.    l'.i:?9; 


4F.  R  388  DI. 


Unitid    S'ah's    of    Arn^rna—B:  jure    the 
Securities  and  Excliauqi   Ci-nnms^iou 

I      At   a   regular  session  of  the  SiTun';.-s 

'and    Exchangf   Commission    h' ]■;!    a*    ;!s 

.  (iCTice  in  the  City  of  Wa-^hiiict -n.  D.  C. 

en  th"  23rd  aav  of  Jar.uarv.  A.  U.  1939. 

j  K:i.    N      3e   ?7  I 

In    the   Matter    of   I'nion    Ei.ErTr.ic 
Power  Corporation 

notk  t  of  and  okuer  for  heap.ing 

-An  application  pursuant  to  section 
:■)  <di  of  the  Public  Utility  Holding  Cfim- 
pany  Act  of  193.5,  having  boon  dulv  fil.d 
v.-ith  this  Commission  by  the  abu-.c- 
named  party: 

//  is  ordered.  That  a  hearing  on  sucli 
:.aatter  be  held  on  February  14.  1939.  at 
10:00  o'clock  m  the  }orenor)n  ■■■i  that 
day.  at  the  Securities  and  Excha-T^e 
Building,     1778     Pennsylvania     Aviru'\ 

407 
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FEDEHUqg- 


FEDERAL  UEC.ISTEK,  Wtdncsdaij,  January  25.  1939 


tl  -n  of  the   Ff-crRA:.  Register   >1-.c':'.c1   be   aa- 
dressed     D     the     D.rvciaT.     Uiv;.-.c  n     .;f     tti8  ^ 
F(-clfr:U     Ii<>g!-ter.     Tho     National     Archives,  i 
WxslUngton.  D.  C. 


Piihl'^hed  hy  th*"  DivlMon  of  the  Federal 
Res=;!'^ter  The  National  Archives,  pursuant  to 
th'-"  authority  contained  In  the  Federal 
FJ^Klster  Act.  approved  July  26.  1933  l4tf 
.--■rat  L  500)  under  rec^u:,it!ons  prescribed 
by  the  Administrative  Ommittee.  with  the 
approval   of   the   Prclder.t 

'The  Administrative  Committee  rcn.MsM  of 
i»-e  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justic-  designated  by 
the  Attorney  C.eneral.  a:.A  the  Public  Printer 
or    Acting   Public   Printer. 

The  dally  issue  of  ti.e  Fedcoai.  Recistxe 
win  be  furnl>.hed  by  mall  to  subs-rlbers.  tre« 
of  p<^8tai;e.  for  $1  per  month  or  »10  per  year; 
slncle  copies  10  cents  eacli.  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Document.^,  Government 
Pointing  Office.  Washington.  D    C. 


N\V  .  Wa.shmRton.  D.  C.  On  sirh  day 
the  heannR-rnnm  clrrk  in  room  1102  will 
■idvi  •'  lis  to  *h-  r.K>m  vvherr  :-urh  hoar- 
ins  will  bt'  ht^ld  At  .^uch  hearing,  if  in 
resp<^ct  of  any  declaration,  cau.se  shall 
be  sh.iwn  why  Mi.h  declaration  shall 
become  effective. 

It  IS  further  i^-d.-rd.  That  Charle.=;  S. 
Lobir.mer  or  any  other  officer  or  officers 
of  the  Commi-ssion  designated  by  it  for 
that  piirp<ise  .-^hall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exerci.se  all  powers 
granted  to  the  Commis^sion  und-r  section 
18  u-i  of  said  Act  and  to  a  ir.al  exam- 
I  mer   under    the   Commission's   Rules   of 


Practice    to    continue    or    p'\stp-n-    .^aid 
hearinK  from  lime  to  time. 

NoUce  of  such  hearing;  is  hereby  aw  :i 
to  such  declarant  or  applicant  and  t  . 
any  other  i>^r,son  whose  participation  im 
such  pr(x-eed;nc  may  be  in  the  publ:  • 
interest  cr  for  the  protection  of  invest*  r  - 
or  consumers  It  is  requested  that  anv 
person  desiring  to  be  heard  or  to  l> 
admitted  a.s  a  party  to  such  proceed: i^,. 
shall  file  a  notice  to  that  cfTect  with>^ 
Commission    on    or    before    Fc^^ptlary    'J 

1939. 

TTie   matter  concerned  herewith   is   ir. 
regard  to  an  application  by  said  Unio: 
Electric  Power  C<irporation  for  an  ord'C 
declaring    that    it    has    cea.<ed    to    be-    a 
holding  company. 

By  the  Comimis.sion. 

iSEALl  Fr.\NCIS  P.  BRA.SSOR. 

'       '  Secretary. 

'  IF    R    rx>r    3C»  2e.6     F'.led.   January   24.    I'j3:e 
I  '  1 1    14  a    ni  1 
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Washington,  Thursday,  January  26,  1939 


Rules,  Regulations,  Orders 


TIII.F  7  -AC.IJK  ILTna: 

AGRICULTX'RAL   ADJUSTMENT 
ADMINISTRATION 

[ACP    1939    Kupp    8 1 

w   701  —  K*39  AcRicriTi-TtAi.  CoNSERv.^- 

TIDN   ProGK.'MVI    Bullltin 
StTPPLEMENT   8 


iFidiai.a    n    112 

Kan.'-.v.'-        475 

K'l.t   I    kv     277.191 

M.^,N(juri        _       6   094 

N'.rtli    Carolina 8  377 

O^iio             14   082 

C)klahoina g 

Soutli   C.irolina ij2 

Tennes.'.ee    66   468 

V'irtnn;a        .     21    292 

We.s?     Virj^inia.^    4  345 

lU-"~i  •-:■:■    for    new    f.;r:n.s    and    ad'u.-t- 

"^"-'■- --_    _  5   000 


United  S'atf--    __    405  OOO 

Pursuant  to  the  authority  ve.'-t'-d  in  the  '"'    Tho    national    and    S'ate    acreage 

>■    :•  tary  of  Agriculture  under  Sections  allotments   of   firr -cured    and   dark   air- 

T  ■     17.  inclusive,  of  the  Soil  Conservation  cured  fobax^-co.  ;t.s  e^iabli'-hed  by  the  Scc- 

.1;.  :    Domestic    Allotment    Act    (49    Stat,  retarv-.  aro  a.s  folL -ws: 

INS'.  a.s  amended,  the  1939  Aencultural  A^^rs 


-ervation  ProEram  Bulletin     is  here-    |''f^'j^"'" 
wrtiier  ain-nded  as  follows:  ,  m"!!'!!/!^ 


u'ai'raph  'a'  of  S«h  701.3  is  amended 
h.int-'intt  tile  national  goal  lor  Bur- 
•  bacco  from  a  ran^ze  of  375,000  to 
I'OO  arres  to  a  range  of  375.000  to 
1)00  ticre.s. 


T«  ;.i. 


473 
83  ,^78 

.Si  94H 
24  001 


U!'.;ted  State<; 160  100 


CONTENTS 

RULES.   REGULATIONS.  ORDERS 

Title  7 — AcRicrLTrp.E: 

Af-Ticultural     Adjastnn  iit      Ad- 
ministration : 
Agricultural  conservation  pro- 
gram bulletin.  1939.  Siip- 

plement  8 

Sugar  Division; 

Waee    rates,    sugarcane    pro- 
duction in  Hawaii.  1939.  _ 
Title  19 — Customs  Duties: 
Bureau  of  Customs: 

Tare  of  4  ounco.s  yx-T  100 
paper  wrappings  of  fresh 

tomatoes ,__ 

TiTi  E    31 — Mo.NEY    .^N"D    Fin»nce: 
Tpea-sury  : 
Public  Debt  Service: 

United  States  Hou.-.ng  Au- 
thority 1  *h'-  nfites  of  S"- 
rit-s  B,  ofTi-nnt-  cf 


P..(;e 


4UJ 


410 


410 


410 


'8'    Tlie    natior^al    and    State    acreage    Title  47 — Telecommumcktion : 

•■'Urranh  'hi  of  Sec   7ni  ?  ,.  .,ni  .nn.  H    '^'^"'"^^"''^  "'   ^''^''^  ^^^''^  a^d  binder  to-  ^       Federal    Communuations    Com 

.HH.nnn     ' / '^^  ^ '  ' «/  ^  IS  am.'ndcd    ,,,,,,,    3,   ^,,.,13.  )^,d   by   th.^   Secretary.  mis.sion: 

■'   addition  of  the  following  ,^,,.  ^,  follows- 


'b>  Tile  natiorial  and  State  acrt  ai'e  a!-  ' 
lotments   of   flue-rured   tobacco   and   the    Crinir.  t.out 
re->  rve  for  new  farm.s  and  ad,iu.s' in-T.t  ■>.    i::;;:o>  -  - ----------I"..]"! 

a     es-ablhshed    bv   the   Seeretarv    are   a-    ''-ii'Oia  

fu,„iw.s-  '  Mii-^^.ichu.Mti.-, 

Minnesota  

Acres    \,,y,  Hanip.-lme 

'•'     .•)iK>    .N'p'.v   York 

14  t.Od      Ol:lo                       III../       I 

'    -             --    8e  one     Penn-vlvania    .        __1            ^ 

Oftrolina      588  500    Wrm-ni 

C-aj-.)lina 9t;  oqu     \Vl.'Co:..;n .11/ 

'                     ----.---._-  90  OOO  • 
fo.-    i.ew    fanr..s   aiul    adju.-t-                    I               United  State.s 

:•     •      8.8CI0             „      ^.^ 

I  9  I  Th(>  national  and  State  acreage  al- 
Vn:u-ci    .-states 884  400    lotments  of  Georgia-Plorida  Tvije  62  to- 

'6^    The    national   and   State   acreage  i  ^^■*-'"    ^"^    ^^^    rf. serve    for   new    farms 
■■■'■'■'  •i.':<  nts  of  Burley  tobacco  and  the  re-  |  ^"^  adjustments,  a.s  established  by  the 
^•^"■'    Icr    new    farms   and   ad.iustments.  i  ^^'^^^'-^^"^''  ^^^  ^-  follows: 
"•    '   •<3blished  by   the  Secretary-,   are  as'  Acrfs 


a: 

Cr. 

N 

t> 


Accounting   by   C!a.ss   C    it  h - 

phone    companies 411 

NOTICES 

4^,.  J    Securities    and     Exchange    Com- 
mission: 
Hughes.    James    E..    witlidrawal 

of  ofTenng  shefH.   etc.    4,i4 

Notice  of  and  orders  f(ir  hear- 
ings: 
East     Tenno.s.~ee     Lighi     and 
Power  Co..  and  Tennessee 

Ea.'-t-ern  Electric  Cc> 

Keystone  Utilities,  Inc 

Southern  Natural  Gas  Co 

Tran&imerica      Corp.      heanna 
order  amended 


A 

CTS 

12 

()',\ 

20 

]-,3 

4 

961 

760 

47 

1 

087 

17 

487 

26 

5.32 

35 

24, 

887 

88  000 


435 
4. -IS 
4,54 

4. ',3 


fol!(,ws 


s: 


I  Florida 2.349 


Ar^ri 


Cieort'ia 


,_^     R<'serve    for    new     farra.^    and    adjust 
■'  '  '  1      inents 
67  I  ' 

1,^7 


5''i    and  the  seal  of  the  Department  of  A^-n- 
culture. 


100 


United  States 3  f.)C)0 

Done  at  Washington.  D,  C.  this  25th 
day  of  January,  1939.     Witness  my  hand 


1  SEAL  J  H.  A.  Wall.ace. 

Secretary  of  AoncnlUre. 

[F.  R.  Doc.  39-275:    Piled.   January   26.    :939; 
12:41  p    m  J 

409 


410 


FKDERAL  UEGISTKR,  Thursday.  January  2(^,  1939 


FEDERAL  REGISTER,  Thursday.  January  26.  1939 


411 


FEDEa\@hEGISTER 

>.    J* 


N.1W  ih''VvV^T'\  I.  H  A  WALU^rx  Sec- 
retary of  Agnculnire.  after  investigation 
ind  due  consideration  of  the  evidence 
,;btained  at  the  aforesaid  hearing  and  all 
oth-r  information  b.-fore  me.  do  hereDv 
i  make  the  l<\lo^-:v.e:  deterniinatum : 
'  Sec  802  34b  Fair  arid  Tcaso'iablc  loapr 
'  -a!>-^  '•  •■  pe^5.''LS  fi'ipl'^Vt-d  tn  (h>'  prn- 
durti..'i.  vnltivatmn^  or  har:;stri(!  <>' 
^uoarcarr    ri    Hausui   dunnn    thr    jx-rv^d 


PuhUshf-rt    bv   th^   D-.vtslor.    rf    the   Federal 
RPiji.'pr    -nie  National   Ar.hiv.-s.  pursmint   .o 

^:^j:T:^-\^^:^'"^^^y  .ri9^"Pj  .r;;^ r^^^^'. ^^---'^ ^>:--'^l,^i 

bv   the   Acur.;nl..tnit.ve   Committee,   w.th    tl-' 
finn^iiviiJ   iir   ?;.f   Presidon' 


qualifv  for  CKiN-ment  who  has  not  paid 
in  full  the  ;imount  apret-d  up^m  b«Mween 
the  producer  and  the  laUirer.  and  F*ru- 
iid*d  'urtht-r.  That  the  prixlurer  shall 
not  through  any  subterfuge  or  device 
whatMH-ver.  reduce  the  wa^re  rates  to 
libo-rrv  b»'lim-   tho-e  determined   above 

Sec    301.  50  Stat.  909.   7  U.  S    C  .  Sup 
III   1131' 

Done  a'   \V.i.shmK"on    D    C.  th;,<  25th 

(hiv  .'f  .1  muarv    HKii*      \Vnn.-s.s  niv  hand 


the  AJ■(■hiV;st^)r  Actm*?  Archiv..r.  au^fflo 
.,f  •  ~  r>-i,  ir-ment  <'t  Just  ir*.  (l.-;t:nate.l  h'. 
the  A'tonlev  General  and  the  Pt.bl.c  F>nnt.r 
fir    Kc-n\£   Publir   PT'.ntt-r 

''-I^e  daily  .s-sue  of  th-  ^-^^^^^^'^JJ;^^ 
wi;  be  furn^hPd  by  mail  '  '  «'.ib-«T..> -^  '• 
rr^^.aVe  f-r  »1  p'r  n-.nUh  or  $10  per  y-ir, 
6  n«le  c.  p.es  10  cent.s  ea.h.  payable  :n  ad- 
t.!nce  Ren.it  bv  money  -^n^-r  y^'^^^^ 
Superintendent    of    Docvimei.-s     c,o%.  r...i.£-i.  - 

Cor^e^p.nd.nce     mncerr.insr    'be     pub.-ra- 

tK.i   f  th.-  f™.«.v.  r— »-  ^^-";''  ^^  ^;'; 

?•;  i;;:!     R^.l-er       The     Natiun.U     Ar.h^v.s, 


SUCIAR    DIVISION 
^^RT    802-^St^.^R    Deti.rminmions 

PKTERMIN^noN     OF 


JMR  AND  RF.A.SON^bl.E 
W^OE  R^TES  FOR  PERS.^NS  EMFLOYFU  IN 
THE  PROUrOTION  (TLTUMION  OR  H^H- 
VESTINC.  OF  SfGAR(  XNE  IN  '' ^"^  ^'\  ''"^  ""^^^ 
THE  PERIOD  .I\Nr\RY  V. 
DECEMBER    3  1       19*  ^ 


;■>;■<      p.TSon.^  eiT.ployd  in  the  priniuc-    and  the  • 

•i,tn    cultivation.  '>r  harvestma  of  sUK-ar-    eultur- 

rane  m  Ha'^aii  dunnk:  the  p.-nod  Janu-  i       .stALl 

ivy   1     1^31)   thri-ut;h    December    31     l'J39  j 

'-xcrpt    rh.x-e   lAho   ar-   paid   a   mon'h'.v       ^    ^^    ^^ 

VI' irv  of  $100  or  more'   shall  b«'  d.  emed 

u^   have   lx>eM    pa;d   fair    and    rea.s.mable 

wi^-e  ra'.s    if   lull  pavment    in  c;t.•^h  for 

in    eitzh'    hour    day.    >  shorter   or   hmger 

"diys  t>>  b.-  m  ;.r:.;x-.rtion'   is  r.\.^d''  for  all 

,ueh    'A.-rk    at    rat-vs    not    le.xs    than    the 

f.'llowmg 

a'  F"r  a'.;  work  {>  rformed  by  adii'.t 
mile-  ur.der  >h..rt  t- rm  atireem-'n*  >  and 
,,r.  a  VA\\>'  ba.sis  m  cuttinit.  parkiiikJ. 
♦'iim'in^  and  haul'.ns  .-.UKarcaiie  and  lay- 
■u^  ';,.TMbl.-  nume.s,  an  annual  average 
for  eaeh  farm  of  nut   Ir.^,.  Tlian.  $2  00  p»T 

'^"fb'    For  all   work  i>rform.d  bv  ad uU     m  -vt 
.nL^'^  u:  der  ^l^.or'   trrm  acreem- r.*.-  and 
!.n     V    -ime    ba.>:^    .n    loading,    an    annua, 
t-..  rit:-  tor  -  ach  farm  of  not  le&s  th.an 
$  '  20  pt^r  day 

,,•     Fwr  all   wnrk  p^^rformed  bv  adu.t 

luTfements  and 


ol   the  IVpartiner 
H    A 


of  Agn- 


:(i* 


Wm.i  ^oF.. 
S'ccTi  tary 

77     r.'.ed.   January   2r^     laj^. 

IJ   41   p    m  1 


,,,j.  THROUGH    males  under  -hor'  term 

on  a  time  bti.si.>  in  lavm  t  p.-rtabl.    tra.k. 
an  annual  avra^e  I^.;   -  a>  h  farm  o.  n.-t 
\Vher>  i.^   S.ctKn  301     b'  of  the  Sugar  j  j^^^,.  ^j^^,,  5.  ^,,  ^..  ^^,y 
Art  of   rJ37  provides  a^  one  of  the  con- 1       ,^,    p,^^  ^^.,    ^.,,rk   p^Tformed   bv   auu. 


Act  ot    r»37   proMUes  a^  one  ut    >.wv    ,^,    ^^^   ^^.,    ^ot*.   vj<-i  lu;  lii. 

dition:>    for    pavment    to    producers    of  I      ^j^^  ^^^^j,,,  .^ort  term  aereem-nt  -  anc 
sugar  beets  and  >UK:arcane  ;vs  follows:      |  ^^  ^  ^^^^  ^asis  m  plantuiL-    .  u.tivatm^ 

.  pioved  on   the   farm    fertilizing.     irrit:a' in^;.     bronm.n^r      ai.c 


an.d 
b' 

pr-- 


,n    the    poduction.    ...uvation.    or    b-  -    ;  ,  ^^j^^,  Qp^,.^; ;,ns  n.)t  ^pecih.d    n  _a    . 
n/nf  su^ar  beersorsu^an-anevvuhro^^^^^^  ^^^^..^,,     „„,,„, tod    With      Iv 

tnwhuh  an  application  fur  pa>melU  IS  made  cuUuatl-.n     and     harve.s'in^     of 

t^:^  5;^:^i^br^'^e^^ia^:.^^t:^-    ^l;:;i.e.   an   anntia.  av..a.e  for   -a.h 

,►..  F(-)r  all  work  perf  .rm.-d  by  .-.k  n 
adult  male  in  all  ov^'rariotis  e..nneoted 
v«,'-h  -lie  production,  cultivation,  or 
harvest  m^  of  sugarcane,  exclusive  of 
work  p.nformed  under  Ion-  term  ru..i- 
vation  and  irrikjatam  aKreeimnt.s.  an 
avera.-'  wa«e  for  each  pay  P^Tiod  -not 
excepd-.n^  one  m-n'h'    (.f   not   .ess  than 


lURI-LAU   OF  CUSTOMS 

IT    I)    4'.t7!i4  1 
CTSTnVS    HEOrLATIONS    AMENDED    TO    Pf.- 

m:,k   Take  of  4  OuNci-s  per   100  PAlt^ 
WRAPriN.-s  OF  F^E."^H  Tomatoes 
To    CdUctnr'^    <,f    Ciustcnns    and    Oth>  ■ 
Coricer'U  d 
Fni-umt    to    th.'    authorry    contain-  1 
■,  I,   ^,07   of   th.-  TarifT   Act    of    1',*  . ' 

^.    s    (•    titl-   It'    .-■■    1^0" '■  '^••''■'^   ^^'  • 
d'   of  thr  Cu.Mom,^  R.'eulations  of   193, 

,.    ametid.d    bv    ^1938'     T     I\  49^43,     ^ 

fur'h.-r  amrnd-'d  by  adding  thereto  t.- 

:\.lb'W;n^'.  paragraph. 

fv,,.h    tomat.^e-    Allow   for  weight   of 

pa;.r  wraPpmK-onthebii-visol  4  ounces 

p,r  100  wrappiiu:.- 

Approved    January   19    1939 

,I,,HN    W     HANES, 

ACmc  S't-rtary  0/   the  TrrcL'^rrJ 


y     R     I H  X 


.i..   ^f.'     y-A'-<-i.    Janu.LH, 
4   Ob  p    Hi  1 


worn,  ami  >"."!  .."-    ■  .  ^ 

for  at  rales  not  less  than  tho.s.-  '^;^\"Yand 
determined   bv   the   Secretary   to   b.-     a  r   ai  d 
n.as.,nable    atter    Invesllttation    and    due    no 
cTaird  .,pp..rtvinuy  for  ?->;>;- f-^l..^^,'^ 

''^  "^t''\\'^a;"e'm.f  o::^r  tTo^  'Z  stand- 
LrdVTheefo?  f.  rmerW  estabUshed  by  bim 
r»r  the  Atrnrultural  Adjustment  Act,  a*. 
"  nd^d  amf  be  dUT.rences  m  conditions 
rmont  various  proSuc.n.  area..^  Provide^ 
H  wevvr  That  a  pavmenl  which  would  be 
hnwev.r      inai    a    >  (oreeoms    provisions 

rhe'ut^rlv  wui   r:.'eive  an   amount     'n^/- !  ,dult    male  imd-r   Ion.   t.rm   cultivation 
Ls   such   Payn-nt_  win  jumce^^^^;qualj^  t^^  ^^^.^^^^^^^^^    ,,r,  emen^.     an    advance 

of  not  less  that^.  $1  oO  per  da> 

,g.  For  all  w^.rk  i>-rf-rmed  bv  aduu 
females  in  any  o;vration  conn.-cted  ■^vh 
the  production,  cultivation  or  harv-estmi; 


amount    of "  the    accrued    unpaid    wage* 
*^h   work    and    that    the    producer   will    re- 
cel^^e  the  remainder,  if  any.  of  such  payment 

and 


,.  the  proauciiou.  iiiiti..- 

\V;-.ei-a..  th.e  Secretary  of   A^nculttare  ^^  .^g^^canp   not  less  than  thr-.--four.hs 

ha>  h.  Ki  a  public  l.-o^rui^     m  Hawaii  for  ^^^  ^^^^^  _^^^^,.^  .p^-rifled  rates 
the  puvpo.-  of   receiving  eMjonc-  liko.>       ^   ^,^^,^    h.-i-.-.-r.  Tliat    m   addiMon   to 

to  b.   ol  a.^;-ancelohini  ui  det.rmUKnK,  ;     /  '       .^„„,,.,     ,;,,.    produoer    shall    fur- 

H.r  ar.d   r-a^oriable  wa^-   rates  tor   p»T-  ^n  ■    -^   ■  ^^^^^^^^^    v^-.thou'   char.r    the 


withou'  chart;.'    the 
furnished     by 


sons  e;m)i:<v;.d  m  -he  production.  cuUiva-    ^-^^^^^^l:;;  ';,,,,..,,,nly 

tion   or   harv.M.i..   .a    -^^^^^  "'   "^^    ^J   ,,,,,,  a.,  a  hou:^.  garden   plot,  and 

wan   during   the   p.'r;ou   Janua.>    l.    kmj 

th.roihih  r>ecenibfr  31.  1939. 


'  3  P  R 


:i  DL 


,imilar  incidental.  .  and  Prcn-d^'d  'ur- 
thr-  TT^at  thr  foreeoin«  shall  not  b. 
construt>d  to  mean  that  a  producer  may 


11  I  IF.  31      MONKY    \M>  FINVNTF: 
TKKA.-;rKY 

PUBUC  DEBT  SEIiVlCE 

llj,>     iHp.u-lnant    CirruLir   No    COl 
OrFKKIN.l       OF       UNITED       STATFIS       HOI-^'-^ 
AI-THORITY   1  'h  percent  NcTrES  OF  SH  .U. 

B    DVE  Fekkcaky  1.  1944 

I    orrtKiNC  or  notts 

1  The  secretary  of  the  Trea-sury  ri 
behalf  of  the  Umted  St.it.'S  IloU-sin^z  A  i- 
.ju,n-v.  unites  .sub.-^-nption>.  at  p-ar  .^■^■ 
accrued  interest  from  the  P^^Pl''  ;.';  .", 
rnited  States  for  notes  of  the  L  ■•  ■ 
staU-  Housin.'  AuUiority.  designated  ^  - 
;..rc.n'not.sofSen.sB  The  amou:.  - 
,h.  otT.'nnt:  us  $100,000,000,  or  t.- 
aboUtc~ 

II      DF..srRIPTTON    or    NOTTS 

1    Th.'^  not^s  will  be  dati-d  FH'bniar'.    1 
10,0     a-Mi    will    b.ar   interest    Iruiu    ..-* 


K   H   r-.i«  I  ■20311  I'D. 


d  ■'  Rt  the  rate  of  1 '«  percent  p«^r  an- 
;  ,::i.  payable  .semiannually  on  August  1. 
1  •  <  and  thereafirr  on  Februaiy  1  and 
A  .m-t  1  m  each  yi  ar  until  thf  principal 
imt  b"ccunes  payable  They  will  ma- 
■  .  •  P>biuary  1.  1944  and  will  not  be 
'••it  to  call  for  rt  ti  mption  piior  to 
]■    oinrv 

.  The  no'e.s  Will  1>'  i.->sued  Under  au- 
i;;.irit\  of  an  act  of  Contjre.ss  'known  a.s 
■f'lifed  States  Housing  Act  of  1937"  > 
..:  ;oved  Septemb«-r  1,  1937.  a.s  amend- 
eu  which  provides  that  the  note-v  shall 
be  fully  and  unconditionally  guaranteed 
upon  their  face  by  the  I'nit^^d  StaU>s  as 
•  -h''  pavTiirnt  of  both  interest  and 
;:  •.<  ipal.  that  in  the  event  the  Author- 
rv  hall  be  uriabie  to  make  any  such 
j.r. m»'nt  upon  demand  when  due,  pay- 
r  •  :.*.s  shall  be  made  to  the  holder  by 
•;.  Secretary  of  the  Trea-sun"  w-ith 
n.  :ioy  authorized  to  hr  appropnat^xi 
for  ^urh  purpose  out  of  any  money  in 
:l.'  Treasury  not  otherwi.se  appropn- 
;r<:  and  that  the  notes  .shall  be  ex- 
r::.;t  U'th  as  to  principal  and  interest, 
fr  :::  all  taxation  < except  surtaxes,  e.s- 
'.:■  inheritance,  and  tzift  taxes"  now 
ir  liereaft^-r  imposed  by  the  United 
i:^'.("'S  or  by  any  State,  county,  mumci- 
pa..y.  or  local  taxint;  authority.  These 
notrs  shall  be  lawful  investments  and 
ni .  Ix'  accepted  as  security  for  all  fidu- 
ciary fnist  and  public  funds  the  in- 
vestment or  deposit  of  which  shall  be 
under  the  authority  or  control  of  the 
United  State.s  or  any  officer  or  aeency 
thereof 

Hoarer  noto.s  with  interest  coupons 
a'.:.i  h.  d  w.II  be  issued  m  denominations 
of  .SI  000.  $10  000  and  $100,000.  The 
note.s  will  riot  b»'  i.ssiu'd  in  repi.^tered 
form. 

Ill    srescRiPTioN  and  allotment 

I  Siib.srriptions  will  be  reeeivtxl  at 
the  Fed-ral  Reserve  bank.'?  and  branches 
and  at  th.  Tre.isury  D.ijartmont.  Wa.-h- 
ington.  Baiikini;  institutions  generally 
nia\  .submit  sub-crip'ion.^  for  ac(cunf  of 
customers,  but  only  th-  Federal  Re-  rve 
banks  and  the  Tie.i.^urv  Departm.  nt 
are  authorized  to  act  as  official  auen- 
ciP'^  Others  than  bank;nti:  institutions 
will  !iot  be  permitted  to  enter  subscnp- 
Uon^  e\,ept  for  their  own  account. 
SubMTi  prions  from  banks  and  trust 
conipaiiies,  for  their  own  account  will  be  | 
received  without  deposit  but  will  be  re-  t 
stncteci  in  each  cas<'  to  an  amount  not 
•^xccedira:  ur.e-half  of  the  combmed  cap- 
ital and  .surplus  of  the  subscribmK  bank 
or  trust  company.  Subs^  riptions  from 
all  n-hers  must  \>  ace.  ni[;aii:.  d  by  i>ay-  I 
'nent  of  10  percent  of  the  amount  of  ' 
"<^tf-  applied  for.  Til-  S.  ^  ret.iry  of  the 
Trf-aury  reserves  the  ritiit  to  close  the 
books  as  to  any  or  all  sub-(r;ptions  or 
ckusse^  of  ub  (  riptions  at  any  time 
wiUieut  notii  e. 

2  The  Seeif'.ijy  of  the  Tiia.siirv  re- 
serves the  n^'ht  to  ic.-ecf  any  subscrip- 
tion, in  whole  (,r  in  part,  to  allot  k.ss 
■^■■•r.  the  amoiinf  of  notes  applied  for, 
^'  "i>*ke  allotments  in  full  upon  appU- 


catlons  for  smaller  amounts  and  to  make  [  Piirt 
reduced   allotments   upon,   or   to  reject.  1  454 
applications   for   larger   amounts,   or   to  I 
adopt  any  or  all  of  said  methods  or  such  j 
other  methods  of  allotment  and  cla&si-  [  456 
fication  of  allotments  as  .shall  be  deemed 
by  him  to  be  in  the  public  mterest;  and 
his    action    in    any    or    all    of    the.se    re- 
spects shall  be  final      Allotment  notices 
will    be   sent   out    promptly  upon   allot- 
ment, and  the  basis  of  tlie  allotment  will 
be  publicly  anouiiced. 
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Sec  450.01  Telephone  ccmipames  sub- 
ject tn  these  nile.s.  (a^  This  Uniform 
System  of  Accounts  for  Class  C  Tele- 
phone Companies  is  prescribed  for  the 
use  of  telephone  companies  'including 
radio-telephone  companies  1  having  av- 
erage annual  operating  rewnues  ex- 
ceeding $25,000  but  not  exceeding  $50.- 
000.  subject  to  the  provisions  f)f  the 
Communications  Act  of  1934.  in  the 
keeping  and  recording  of  their  accoimts: 
and  each  and  every  such  carrier  or  each 
and  every  receiver  or  operating  trustee 


IV.    PAYMENT 

1  Payment  at  par  and  accrued  mt^T- 
est.  If  any,  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
February  1.  1939.  or  on  later  allotment. 
In  every  ca.se  where  payment  is  not  so 
completed,  the  payment  with  applica- 
tion up  to  10  p<Tcent  of  the  amount  of 
not^-6  apphed  for  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasui-y 
in  his  discretion,  be  forfeited  to  the 
United  States. 

v.    GENERAL    PROVISIONS 

1.  As  fl.scal  airents  of  the  United 
State.s.  Federal  Reserve  banks  are  au- 
thonzed  and   requested   to   receive  sub- 

.scnptions.    to   make    allotment's   on   the  1    ^  -      —   -• "   ----- 

ba-sis  and  up  to  the  amounts  indicated  !    ,   ^"^'  ^"^^  carrier  is  required  to  keep 

,  ., ..       all  accounts  in  conformity  therewith. 

'b'  Telephone  compames  or  their  re- 
ceivers or  operating  trustees  having 
average  annual  operating  revenues  not 
exceeding  $25,000  shall  keep  all  the  ac- 
counts of  this  system  of  accounts  until 
a  statement  is  filed,  under  oath,  showing 
to  the  satisfaction  of  the  Commission 
that  their  average  annual  operating  rev-' 
enues  for  the  three  years  immediately 
preceding  the  filing  of  the  statement  did 
'  not  exceed  $25,000,  Provided,  hcnix^ver, 
I  That  such  carriers  shall  keep  the  ac- 
counts of  this  system  of  accounts  if 
aft^r  filir.s  the  statement  their  average 
annual  operating  revenues  exceed 
$25,000. 

'c<  Nothing  herein  contained  shall  be 
const nied  as  prohibiting  or  excusing  any 
su(  h  ( arrier  or  receiver  or  ojx'rating 
trustee  of  any  fuch  cai-ricr  from  sub- 
dividing the  account^s  hereby  pre.seribfd 
in  the  manner  ordered  by  any  State 
commission  having  jurisdiction  or  t(;  the 
extent  ntces.sary  to  secure  tlie  informa- 
tion n-quired  m  the  prescr.b«-d  reports  to 
such   coniniLssion. 

<d)  The  said  Uniform  System  of  Ac- 
count.'-- for  Class  c  Telephone  Companies 
hereby  prescribed  shall  bt^'ome  effect  i\e 
on  the  first  day  of  January.  1939. 

'e.  Cia.ss  C  companies  shall  keep  all 
of  the  accounts  prescribed  m  tins  system 
of  accounts  ^ Chapter  XXVI'  that  are 
applicable  to  their  affairs.  Companies 
that  desire  more  detailed  accounting 
may  adept  the  accounts  prescnbe'u  for 
Clas.s  A  or  Cia.ss  B  telephone  com])anie.s 
contained  m  the  Uniform  System  ol  A(  - 
counts  for  Telephone  Companies.  Issue 
of  June  19,  1935,  as  amended  or  as  h'  re- 
after  amended.  Companies  that  ex- 
cise this  option  .shall  promptly  uotily  the 
Conuniiision  of  i>uch  action. 


by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  notes  allotted,  to 
make  delivery  of  notes  on  full-paid  sub- 
scriptions aDotted.  and  they  may  i.ssue 
interim  receipts  pt  nding  delivery  of  the 
definitive   notes 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  firmi  time  to  time,  pre- 
.scnbe  supplemental  or  amendatory  rules 
and  n'gulation.s  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal   Resene   banks. 


'seal 


F    H     D..C 


Henry  Morgenthau   Jr.. 
Sic-retanj  of  the   Trec-ury. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  XX\T  Rt-les  Governing  Ac- 
counting bY  Class  C  Telephone  Com- 
panies* ~ 

Tlic  Commi.s.sion  on  January  16.  1939 
Its  Ord.  r  No.  43  'CFR  Sees. 
4G02i     and    adopted    the    fol- 
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•Section.s  450  01  to  463,02  is'-nofi  under 
the  authority  or^ntained  in  Sec.  220  4a  Slat 
1078     47   U    S    C    220 

--.-Promul^-nted  by  F  C.  C  on  June  28. 
1938  a.s  Order  No  43  "Uniform  Svstcm  of 
Arrount.s  for  Clas-  c  Telephone  Companies"- 
CVli  Sees.  460  4G3  02. 
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'('  No  uniform  '^ys'pm  of  acmunt.s  is  | 
pr>'rr'.bt'd  by  the  Cummis-sion  for  Class  ' 
D  companies.  However,  it  is  ret'om- 
mrndtTi  that  such  conipun.rs  ket'p  all 
the  accouriLs  pre.scntk'd  in  th^s  system 
cf  accounts  or  th'>  arcnunts  rt-coin- 
mrndt'd  for  Clax-;  D  companus  as  lis't-d 
m  Nt'C'.ion  462  04    formerly  App»'ndix  B'  . 

Ndte      III     iTdor     th.kt     frequent     chanses 
mav     be    .ivoulpd,    companu's    (.ip^iiiiing    es- 
tiibli>hecl    telephone    plants    shAll    adopt,    tho  ' 
.s<hptiie  of  iuxounl.-!  indicated  by  the  average 
of    their    aniiual    openiting    revenues    for    the 
3    years    '.r-nmediately    precedini<    the    effective  \ 
d.ite    of    this   system    of    accounts       If    at    the 
cln.se    of    any    calend.ir    year    the    average    of  j 
their     ajinuai     operaiint?     revenues     for    the 
late.st  J   years  exceed.s  $50,000,   the  .system  of  ' 
accounts    for    Class    B    or    CUi-sfi    A    telephone  j 
companies,   a-s  appropriate,  shall   be  adopted    \ 
New    conipanies    shall    e.stimate    the    amount 
of  their  annual  operating  revenues  and  -jnall 
adopt    the    scheme    of    accounts    approprn-.te 
for     the    amtjunt    of    such     estiniated     rev- 
enues •  :r 

PART   451.    DEFINITIONS 

45101     Re=;trlctlve   use  of  certain   terms 

Sec.  451  01  Restrictii'^  use  of  certain 
■terms.  When  u-sed  in  this  system  of 
accoimtis.  unless  othenvLse  tndjcated: 

"Accounts"  or  "these  accounts"  mean^ 
the  accounts  prescribed  in  this  system  of 
accounts. 

"AflBIiated  companies"  means  com- 
pames  that  directly  or  indirectly 
through  one  or  more  intermediaries  con- 
trol, are  controlled  by.  or  are  under 
common  control  with,  the  accounting 
company. 

■"Amortization"  means  the  pradual  ex- 
tinguishment of  an  amount  in  an  ac- 
count by  prorating  such  amount  over  a 
fixed  period,  over  the  life  of  the  asset  or 
liability  to  which  it  appbes,  or  over  the 
P'Tiod  during  which  it  is  anticipated  the 
benefit  will  be  realized. 

"Bcwk  amount",  as  applied  to  secu- 
rities issued  or  assumed  by  the  company, 
means  '  1 1  the  amount  duly  authorized 
for  inclu.^ion  in  account  2100,  "Capital 
stcx'k".  for  stock  ha  vine  no  par  value 
and  '2>  the  face  amount  uf  all  other 
securities. 

'Book  cost"  means  the  amount  at 
which  propiTty  is  recorded  in  an  ac- 
count without  the  deduction  of  amounts 
in   r>'lated  reserve.s  or  other  accounts. 

"Commissicin"  means  the  Federal 
Comma nu'at ions  Commission. 

"Company"  or  "the  company"  means 
the  accounting  company. 

"Ccst"  means  the  amount  of  money 
actually  paid  >  or  the  then  current  money 
value  of  any  consideration  other  than 
money  k;iveni  for  property  or  .services. 

"Cost  of  removal"  means  the  cost  of 
demoli.shmg,  dismantling,  tearing  down, 
or  othtTwuse  removing  telephone  plant, 
includ.niz  Mv  c(i>t  of  transpt)rtation  and 
handling  incidental  thereto, 

D  'bt  expens*.^"  means  all  exixr^ses  in- 
curred m  connection  with  tlie  i.v.^uance 
and  sale  (^f  evidences  of  debt,  such  as 
fees  for  drafting  mortgages  and  trust 
deeds:  fees  and  taxes  for  is.'^uing  or 
recording  evidences  of  debt;  cost  of  en- 


graving and  printing  bonds^  certificates 
of  indebtedness,  ;ind  other  commercial 
paper,  fees  to  trust<'cs;  specific  costs  of 
obtaining  governmental  autb.ontv,  fees 
for  legal  services,  f t  es  and  commissions 
to  underwriters,  brokers,  and  salesmen; 
fees  and  expen.ses  of  listing  on  ex- 
changes; and  other  like  crw<ts. 

"Depreciation",  as  applied  to  depreci- 
able telephone  plant,  means  the  loss  in 
.service  value  not  restored  by  current 
maintenance,  incurred  in  connection 
with  the  consumption  or  prospective  re- 
tirement of  telephone  plant  in  the 
course  of  service  from  causes  known  to 
be  in  current  operation,  against  which 
the  company  is  not  protected  by  insur- 
ance, and  the  effect  of  which  can  be 
forecast  with  a  reasonable  approach  to 
accuracy.  Among  the  causes  to  be 
given  consideration  are  wear  and  tear, 
decay,  action  of  the  elements,  inade- 
quacy, obsolescence,  changes  in  the  art, 
changes  m  demand,  and  the  require- 
ments of  public  authorities. 

"Pace  amount",  as  applied  to  securi- 
ties issued  or  assumed  by  the  company, 
means  the  amount  of  principal  set 
forth  in  the  documents  themselves, 

"Investment  advances"  means  ad- 
vances, represented  by  notes  or  by  book 
accounts  only,  with  respect  to  which  it 
IS  mutually  agreed  or  intended  between 
the  creditor  and  the  debtor  that  they 
shall  be  settled  by  the  i.ssuance  of  capi- 
tal stock  or  funded  debt  or  shall  not 
be  subject  to  cuiTent  cash  settlement. 

"Net  book  cost",  as  apphed  to  tele- 
phone plant,  means  the  book  cost  less 
amounts  in  related  depreciation  and 
amortization  reserves.  As  apphed  to 
other  property,  it  means  the  book  cost 
less  amounts  in  related  reserves  for  loss 
in  value. 

'Net  .salvage  value"  means  the  salvage 
value  of  property  retired  after  deduct- 
ing the  cost  of  removal. 

"Retired",  as  applied  to  plant,  means 
removed,  sold,  abandoned,  destroyed,  or 
otherwLse  withdrawn  from  telephone 
.service. 

■  Salvage  value"  means  the  amount  re- 
ceived for  property  retired,  if  sold,  or, 
if  retained  for  reuse,  the  amount  at 
which  the  material  recovered  is  charge- 
able to  account  1680,  "Material  and 
supplies." 

"Service  life-  means  the  period  be- 
tween the  date  when  telephone  plant  is 
placed  into  service  and  the  date  of  its 
retirement. 

■  Service  value"  means  1 1  <  the  differ- 
ence between  the  book  cost  and  the 
salvage  value  of  station  apparatus  or 
stfition  wiring  and  i2)  the  difference 
b«'tween  the  book  cost  and  the  net  sal- 
vage value  of  other  telephone  plant. 

"Stock  expen.se".  as  applied  to  capi- 
tal stock,  means  all  expcascs  incurred 
m  connection  with  the  issuance,  sale, 
or  resale  of  capital  stock,  sui  h  as  fees 
and  commi-ssions  <  including  the  cash 
value  of  securities  I  paid  to  promoters, 
miderwTiLers,  brokers,  and  salesmen; 
fees  for  legal  services;  cost  of  soliciting 


sub.^criptions  for  capital  stock,  includ- 
ing fee.s.  commissions,  and  advert iMng; 
cost  of  ob'aininL:  govt-rnnit  ntal  authority 
and  filing  no'ues  then  under:  tees  and 
taxes  for  I.ssuance  of  capital  stock  and 
listing  en  exchanges:  and  cost  of  pre- 
paring, engraving,  printing,  issuing,  and 
distributing  prospectuses  and  stock 
certificates  in  connection  with  boih 
original     and    additional     capital     siO' k 


P.'VRT    452.    INSTRUCTIONS 


;eneral 


S«>c 

452  01  ria.s,sirication   of  companies. 

452  02  Records 

452  03  Interpretation    ■  if    item    li.sts. 

452  04  SubmusMon    of   questions. 

452  05  BooK   cost  of   securities  owned. 

Sec.  452  01  'Instruction  D  Clasr''.- 
catum  of  ccnnpanies.  F\)r  the  purpo>e  • 
this  system  of  accounts  i  Chapter  XX\'I  , 
telephone  companies  having  average  ar.- 
nual  opt>rating  revenues  not  exceedl:.^' 
$50,000  shall  be  divnded  into  two  cla.s.-es 
as  follows: 

Class  C. — Companies  having  average 
annual  operating  revenues  exceed;:. l; 
$25,000  but   not   exceeding   $50,000. 

Class  D. — Companies  having  avern/" 
annual  operating  revenues  not  exccH'd;:  ^,' 
$25.000. 'r 

Sec.  452  02  (Instruction  2>  Rccn^d^- 
<a)   The  accounts  prescribed  herein  .hill 

'  be  kept  by  the  double-entry  method.  T":.^ 
company's  records  shall  be  kept  with  >'A- 
ficient  particulanty  to  show  fully  the  f.u:s 
p«'rtaining  to  all  entries  in  these  accour.ts. 
When  the  full  information  is  not  recoriid 
in  the  general  books,  the  entries  thei.n 
shall  be  supported  by  other  record.     .:-. 

;  which  the  full  details  shall  bv  shown.  ..:.  1 
the    ger.eral    book   entries   shall   con'.i  r. 

I  sufficient  reference  to  the  detail  records 

j  to  permit  ready  identification.     The    ■.•  - 

!  tail  records  shall  be  filed  in  such  ma:.".tr 
as  to  be  readily  acce.ssible  for  exam.r.a- 

I  tion  by  representatives  of  the  Comn.i--- 
sion. 

ibi  Attention  is  directed  to  the  foil'  vv- 

:  ing  extracts  from  section  220  of  'h" 
Communications  Act  of  1934: 

(d  I  In  case  of  failure  or  refusal  rn  the  part 
(if  :inv  .--tich  r.irrier  to  keep  .stich  acccuntfi. 
recorU.s.  and  memoranda  on  tlie  boolcs  and  m 
the  manner  prescribed  by  the  Commission  or 
to  stibmit  such  ace  lints,  reci  rds  minio- 
randa.  documrnt.s,  p.ipers,  and  corresp<'r.d- 
ence  a.s  are  kept  to  the  inspection  of  the 
Ciimnii.s,sion  or  any  of  its  authorized  ai^ents, 
such  cuner  shall  forfeit  to  the  I'nitcd  States 
the  sum  (  f  8,=>00  for  each  day  of  the  contmu- 
aiiCe  of  eitch  .such  ofTen.se 

le)  .^ny  persc^n  who  sliall  w::i!uUy  make 
any  fal.sr  entry  in  the  lu-cuunts  tif  any  &•  ok 
!  of  .iccj.unts  or  In  any  record  cr  memoranda 
kept  by  any  such  c.irner  or  who  shall  will- 
fully destroy,  mutilate  alter,  or  by  any  other 
me. ins  or  device  f.tlsify  any  such  account, 
rec'>rd  or  memor.md.i  or  wlio  shall  wlllfijlly 
iw'Klect  or  fail  to  make  full  true,  and  correct 
er.tnes  in  such  accounts,  records,  or  menio- 
randa  of  all  fact.s  .md  transtkctlons  apfKT- 
taming  to  the  business  of  the  carrier,  sliall 
be  deemed  tU.:iv  •  I  ..  ini.sdemeanor.  and  shall 
be  suhj.-.  •  u;  i  ;.  ii  :.\  icticn  to  a  fine  cl  not 
less  th.m  $:  ooo  i.  -r  i;.  r.'  r!;an  85  000  or  ini- 
prlscnmei.t  f  :  ,i  t.  -::-.  r  :.  t  less  than  one 
year  nur  ni  re  than  three  vears  or  both  sticJ> 
fine  aivl  inijinsonmrnt  Proiidt'd.  Tint  th* 
CMn>mis,sion  may  in  I's  discretion  is^ue  orders 
bptoify.iiji  bucli  operuluig.  uccounluig.  '.>'■  ^* 
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nariclal  pafx-rs,  records,  brx.ks.  blanks,  or 
f!i  .1  umeiit.s  which  may.  utter  a  reisonable 
time  tk-  destroyed  and  prescribing  the  ]i  ng:li 
of  time  such  bcxiks  pajwrs,  or  dt"  un.e:i;.- 
sh.il!  be  pre.served 

c  Tlie  Interstate  Commerce  Com- 
mission's order  of  November  3,  1919.  as 
amended,  prescribing  "Regulations  to 
Cn  vern  the  Destruction  of  Records  of 
T  lephone.  Telegraph,  and  Cable  Com- 
p,inies  il'-.cludine  Wireless  Companies!  ", 
~!vi!l     remain     in     effetrt     until     further 

•  <  nd(Kl  or  revised, 
d<   Companies  may  .'•ubdivide  any  ac- 

unts  prescribed  herein,  provided  .such 

lodivi.sions  do  not  impair  the  integrity 
.;  the  prescribed  accounts:  and  com- 
;i.inies  may  keep  clearing,  temfxirary,  or 
experimental  accountvS  if  they  wish,  in 
.  -d'tion  to   the   prescribed  accounts. 

■  '    Each  company  shall  keep  its  books 

ot  account  on  monthly  or  other  appro- 

P'l  i*e  uniform  basis  so  that  for  each  ac- 

iiiting   period   all   transactions   appli- 

;t:i:e  thereto,  as  nearly  as  can  b<"  ascer- 
•  ;  f.ed.  will  be  entered  in  the  books 
t  .  h  company  shall  close  its  books  of 
..C'  ount  at  the  rnd  of  each  calendar  year. 
'jp.less  otherwise  authorized  by  the  Com- 
mission. 

'  1 1  All  charges  to  the  accounts  pre- 
scribed in  this  system  of  accounts  for 
telephone  plant,  operating  revenues,  op- 
eration and  maint-(>nance  (xpense.s,  and 
other  operating  revenue  deductions  shall 
be  just  and  reasonable,  and  any  pay- 
ments by  the  c(  nipany  in  (Xcess  of  such 
jast  and  rea.sonable  charges  shall  be 
included  in  account  7100,  "Other  miscel- 
laneous deductions  from  income."'.:: 

Sec.  452.03  i  Instruction  8»  Inter- 
pretation of  item  lists.  Lasts  of  items 
follov^ini;  the  texts  of  the  several  ac- 
cou.'its  are  for  the  purpose  of  indicating 
■.:.•  application  of  the  pre.scril>'d  ac- 
counting m  specific  ca.ses.  The  lists  are 
not  to  be  considered  as  compn.sing  all 
the  items  includible  in  the  several  ac- 
counts but  merely  as  representative  of 
therr..  On  tiie  otlur  hand,  the  appear- 
■'H. .  (if  an  it.»'m  m  a  list  warrants  the 
inelu-sion  of  such  lU'm  in  the  account 
concerned  only  when  the  text  of  the  ac- 
count warrants  its  Incliision,  inasmuch 
a.-  tl.e  .same  iU'm  frequently  app<'ars  in 
^i".''  than  one  list.  Tlie  proper  entry  in 
each  in-stanre  must  be  determined  by  the 
tfx"  -  of  the  ac'-ount.'r: 

Sf  45204  'Instruction  9)  Submis- 
sion of  questions.     Responsible  officials  of 

thr-  'ornpany  .shall  submit  all  questions 
""'Vi  :•.  ;ng  interpretation  of  the  prpiicnbed 
accounting  to  the  CommLs,^ion  for  con- 
.'idrr  (Mon  and  decision.  There  shall  also 
*>  '..^nutted  to  the  CommLssion  for  con- 
sideration and  decision  questions  with 
respect  to  spreading  over  a  number  of 
years  relatively  large  rev.'nue,  expf  ti.se,  or 
income  Items  which  if  uicluded  in  the  ac-  I 
count.s  for  a  single  year  would  seriously 
tocrt  tho.se  accounts:  abo  questions 
*'i'h  lespect  to  the  disp(\s:tiun  of  rela- 
tive iv  laree  items  that  relate  to  tran.sac- 
tions  that  occuired  prior  to  the  current 
calendar  year  but  were  not  recorded  in 
^   books   of    account    in    a    prior    yeiu". 


Ordinary      delayed      items      should      be 

charged  or  credited  to  the  sairie  acccunts 

to  which  tliey  would  hi.ve  been  charged 

or  credited  had  thfv  not  been  delayed. *;:: 

Sec.     452.03     i  Instruction     12 »      Bixyk 

cost  of  securities  mrncd.     lai    Securities 

\  of  others  acquired  by  the  company  .shall 

'  be  initially  recorded  in  these  accounts  at 

cost. 

'b'  The  book  co't  of  such  .securities 
shall  be  reduced  to  a  nominal  value  if 
there  is  no  rea'^onable  prospect  of  a  .sub- 
stantial value,  but  fluctuations  m  market 
value  shall  net  be  recorded  in  the  ac- 
counts. Amounts  by  which  such  securi- 
tie.s  are  'or  may  be  i  thu';  reduced  .shall 
be  charged  to  account  7100.  "Other  nus- 
cellaneous  deductions  from  income" 
TTie  company  sh.all  maintain  a  complete 
record  of  the  tacts  on  which  it  bases  such 
adjustments."  r- 


.\cc<\r.\r      2100,      "Capital 
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Sec.  453  01      '  In;-^t ruction  14  »      Capital 
\  stuck,     (u;    All  ti'ansactions  relating  to 
j  capital  stock  of  the  accounting  company 
j  shall    be    recordf'd    by    class    of    stock. 
Stoc-ks  are  of  the  same  class  only  when 
they  are  issued  under  identical  terms  as 
to  all  of  the  followir.g:  par  value,  stated 
value,  preference,  m  distribution  cf  div- 
idends   and    assets,    voting    rights,    and 
conditions    under    which    they    may    b" 
retired.    If  the  st<iek.s  of  a  comixiny  are 
of  two  or   more   classes,  the  records  of 
the  company  .shall  be  .so  kept  as  to  dis- 
ti.Mgui.sli  the  amounts  applicable  to  each 
cla-s.s  m  each  of  the  following  accounts: 

.Account 

!700     .Stib.scripTjnns  to  capital  stock. 
1850     D..scount    on  capital   stock 
IRfiO      Capital    stock    expense. 
lyoO     lieacijulred   securities. 
2100      Capital    stock 

21o)0     Obligation-s  for  stock  conversion 
2150     Premium  on  (apiial  stock 
218U     Capital    stock    .-ub.scnption.s    and    in- 
stall men  t-s 

ib)  When,  by  compliance  with  the 
laws  of  the  State  under  which  it  is  in- 
corporated, a  company  is  authorized  tc 
is,sue  .shares  of  capital  stock,  a  memo- 
randum entr>-  in  account  2100,  "Capital 
stock",  shaD  be  made  showing  the  num- 
ber of  .shares,  the  par  or  the  stated 
value  of  each  share,  and  the  total  au- 
thorized capitalization. 

<c»  When  stock  having  a  p>ar  value  is 
.sold  for  ca.sh,  the  recording  entry  shall 
be  as  follows: 

<1»   When  sold  at  par: 

Dfbti       credit 


Account   1600    "Ciish" $ 

Account      2100,       "Capital 
.stock" J 

For  the  sale  of  .    shares  of ^to(  k 

at  itb  par  value  of per  sh.are. 

i2»   When  sold  at  less  than  par: 

Deb\t       CrcdU 

Arrrnmt   16r>0,  "Ca-sh  "    $ 

Ac-couJit  18,'>0    "DisoiUnt  on 

cxipiUil    htock" $ 


For  the  sale  of shares  of stock 

2.a\;nK   a   par   value   of per   share   at 

.    -   per  share 

'3'   When  .sold  at  mioit-  than  par: 

Debit       C-'cdit 

Account    1600.  "Cash" $ 

Acc.ui.t       2100,       "Capiua 

."^tC.ck" J; 

.^c(■<  unt  21. "^.n   "Premium  on 

c.ijjital    Mock" $ 

Fo:  the  sale  of shares  of stock 

havme   a   par   value  of per  share   at 

j)er  share, 

Id'  When  stock  havinc  a  par  v  ilue  is 
.■^old  through  a  legally  enlorceabl.  sub- 
.■^cnption.  the  recording  entries  sliall  bt; 
as  follows: 

1 1 '   When  sold  at  par: 

D-bit       Credit 

Account   1700    "Subscrip- 
tions tio  capital   sUx]-:''        ^ 

Account  2180.  •C;ip.tal 
stock  subscnptioiiii  and 
in-stallments" ^ 

For  subtscriptions  to shares  of 

stx5ck  at  Its  par  value  of .  per  shr>.rr. 

Note --When  the  subscription  price  is  less 
than  par  or  mere  than  par,  :h(  fntries 
shall  foHow  these  outlined  under  stibpara- 
graphs  (2)  and  (3)  of  paragraph  (ci  of  this 
instruction,  with  appro;. nate  substitution  of 
account  1700  "Subw  nption -.  to  capital 
ttork'  for  account  1600.  "Cash",  and  of 
iicTounT  2180  "Capital  stock  .Mib'^criptlons 
and  installments",  for  account  2100.  "Capital 
s '.  oc  k . " 

'2<  When  ca'-h  is  received  on  account 
of  a  subscription  to  capita;  stock,  the 
recording  entry  .shall  be  as  follows; 

.;>■  ')ir       C'-cdtf 

Account   1600    "Ca.sh"  $ 

Accotint  1700,  "  Subscrip- 
tions to  c-apital  st^>tk"_-      $ 

For  receipt  of  cash  on  subscription 
cf    

'3  I  When  a  subscription  has  been  fully 
paid  the  recording  entry  .sliall  be: 

lJ''hi!  Credit 

Account  2180  "Capital 
stock  subs<-ripiion.s  and 
installments" $ 

Account        2100,        "Capital 

stock" fL 


For  the  i.ssiiancr  of  .         _     shares  of 
stock    CHI    fuIJy    paid    subscription    of 

'e)  When  stock  is  .sold  m  ;i  partial 
or  installment  payment  plan  to  subscrib- 
ers with  whom  there  is  no  leg.,lly  en- 
forceable .subscription  contract,  and  who 
are  entitled  to  be  reimbursed  fcir  the 
principal  amount  of  their  payment,  with 
or  without  interest,  m  the  event  they 
fail  to  complete  payments  for  tlie  stock 
and  receive  certificates  therefor,  the  en- 
tries shall  be  as  follows: 

'  1 »   When  ca.sh  is  received: 

Debit         Credit 

Account   1600    "Cash" $ 

Account       2180         "Capital 

stcKk    subscriptions    and 

irustallmcnts $ 

For  receipt   acainst  subscription  of 

shan-s  of   stock   at   per  share. 

'2i   When    th*^    ur-t.tilment    i)a>nnent.s 
are  completed   and   the   stock   is  i.ssued 
the  recording  er.tiy  .-hall  be  as  indicated 
in    subparagiai-li-    '1',    '2>,    or    '3'     of 
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paragraph  .  .  - 
iippropnat.'  sub>tuuii.)n  of  iic<-nunt  -180. 
'Capital  sUK-k  .sub^c^ptlon^  and  m.-tall- 
m«nti.".  for  account  1600.  ■Cu.-h  " 
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"^800. 
<d 


if  I    B-'fore 


rf>rnrd:ne    jnurnal    mtnes 


which  It  is  propo.sed  to  ent<T  in  thf-"  com 
pany-s  books  to  r.-cord  the  issuance  or 


plus  th.  ^'■^^^'•^^^■"f^'"y":;;.^!;i:/';;;,r":d.  n^e  co>^t  of  md.v-.duai  ...ms  ..f 

-^T.^^!i:^^:.  ilc^^unl'  .^0  \  .J.  -u.n..nt^.u..h  ..  ..^  and  ,.^r 

■Unamorr,/..d     pr-miurn    on     lon-t-rrn  ,  p-  riabl-tooL.  that   a.  - 

debt." 


Lkdy  to  !>♦'  lo.sf 
..r'siolrn  er  thul  h;i\f  ivlat iv.'ly  .-mall 
valu*'  'SIOOO  or  U'.%s  i  or  .'^hort  life,  shall 
b.'  included  in  the  telephone  plant  ac- 
four.t.s  only  wh-  n  thr  investment  m  such 
proptTty  is  relativ-ly  larg.-  and  the  cor- 
(if    the    account  ir^.R    therefor   is 


ora   un-   >...u.w...    ^.  ,        d'   Wh-n  lonK-terai  drbt  i.>  is.u.  d,  if 

for  transf.T  to  no-par  capital  >-'^t^;ic       han    !^^"  >  ^miount  of  such  long-  >  lectm-s 

counts,  th.  plan  of  accoui.ting  .hall  b.'      han  ^j^'  /^    "^ '^  f, Vm    .^^^^^^  and    verifl.  d  by  curn-nt  mv-ntory.    When  not 

pres.^n-ed   to  this  Commission   for   con-    ''';''' ^'^[^'l^^^^^.^    ^;Vred  m  con- ,  so  v.nti.d  the  co.^t  of  such  it.  ms  shall  bo 
Md.raf.on     and     approval.      Such     plan    ^^^^^'/^''^  '^'^^^  '.^^[^^^^^^^^^^^  to    the   op,.rat.on    and    mamte- 

shall    b.    a.-compam..d    by    a    ^^^X"'^'"]' :  ^''''^^^^^^^^^  arrovmt    nance  exi.ii...  -or  clearing:  account  ap- 

giving    complKe    information    ^vith    re- ;  ^^^^T,^,^,^"^:^  Iscuunt    and    propnat.  for  the  as.  of  such  items.-;. 
sped     to     the     basis     up.-n     v\hi,  h     tne     1880.      bnamc  i  ■/-  u  ^^^      ^,^  ^^     dnstructKUi     21'      Tr'--- 

umount.s  to  be  rev.-ord-'d  hav  ^*-"/^*;- 1 '- ^P*'"-^'.  ,^^^    ^^.^^    has    phone  plant  acquiud.     >a>   When  pr  p- 

lermined  and  by  a  copy  of  th-  author-  ,o'  ^^,^'^"  '?^;^' ^.^^f^^^,  ,ompany  ,rtv  that  comprises  a  substantially  c  ::  - 
;/.a'ion  L.^ued  by  th.  r-pulatory  body  ap-  boen  issu-d  bv  ^f'  '-^['^^^^^^^^^^^^^  ^,„^^„,  pl.'te  oprrating  unit  or  system  is  ap- 
proving the  i.-.suance  of  no-P^r  stock  ,  ks  "'^^•^^;"f •  ^'^^ J^,  i^.^tn  accoimt  quired,  the  amount  paid  for  th-  property 
,,,  All  stock  expense  shall  b.  char^.-d  thereof  shall  b.  l^:'ll'^,^^.]\^^l^  ^^,^.^  'together  with  the  prrliminary  expen.-.-. 
to  account  1860.  -Capital  .-t.>ck  .^pen.s^v  J^^O,  '  R^acq  u  ed  s.  i^r^t.  u  t^^_^^^^^  ^^^.^^^^^  ^^  connection  with  the  acqui_:- 
,h.  Wh.-npar-valu.- capital  .-t...k  thai    lonp-tvrm    d»  bt    '^^^'^  °„  bt^tween    lion)    shall  be  charged  to  account   10,0, 

has  been  issued  by  the  accounting  com-    ,^d  ^^^^'l^^^^'^^.'^Zt^^^^^^  Pl'^"t  acquired." 

pany  is  reacquired,  the  par  value  of  the  ,  ,  ,)  the  ^^'^;  f  .  ^^.'^^^J^J  ^^.^^red  in  '  .  b  i  The  amount  paid  for  the  prop-  :  •  y 
amount  reacquired  shall  be  ^^'^^'^  ^'f  ,^  ,  ^''^'^^  ^'",^'^,^^,1  o^e  p-a^quisitu  and  '  plus  the  preUminary  exp^-nses  shall  th-  :i 
.ucount    1900.    •  R^^acquired    socuritirs^.  :  connection   .vilhOu^  'v,;Tc„r^.t,e.s   dIus    le  credited  to  account  1076  and  distr.'.- 

uted  to  the  telephone  plant   and  ch-r 
Surplus."    appropriate  accounts  In  such  miinner   uS 
expenses    ^^^erin  '::;n;;-tiorw;Vh    c:;;;;;>;>nllV.  Ihe  proportionate  amount 
hpTr^eacquisition  and  'b.  the  par  value    ^-hich  is  mcluded  in  account  2500.    Ln- 
ulus   the    premium  or   less   the   discour.l    .^nortiz^^d  premium  on  long-term  debt. 


nn^rrVuch'time   as  the  stock   is  retired     ,b.   the  face  value  of  the  ^^-^un ties   plus 
^caS^ld       The    difTerence    between    the    accrued    -t.rest    thereon,  ^^hal.^be 
,a.    the  amount    paid  therefor  plus  the    ^eluded    m     account J%0 


the  Commission  may  approve  or  direcv. 
Copies  of  journal  entries  recording  'h'^ 
distribution  of  amounts  in  account  lOTS 


and  less  the  expense  originally  t^ntered 
in  respect  thereto  and  n<^t  charged  off 
shall  be  charged  or  creditrti.  as  appro- 

'''T^:^^'r'^^^^^^   ^^^^    -d'shaU  be  included  m  account 
bus  ht^t-n  issued  by  the  accounting  com-      surplus."' ;r 
p!iny  is  reacquired,  the  accountii\«  shall,       ^^^^  ^.^    i^jstrt-ctions— telephone 
b<^  the  same  a.-  for  capital  st.ick  having  a  |  ^^^^.^  accounts 

par  value  except  that  the  prop<irtionafe 
amount  U  which  the  p-articular  class  of  ■>< 
no-par  capital  sUu-k  is  included  in  ac- 
count 2100.  -Capital  stock."  ^hall  be  u^^d 
m  heu  of  the  par  value  m  aU  entries.  - 
Sec  453  02  i  Instruction  15  >  L^mg- 
term  det)f  'a'  All  transactions  relating 
to  long-term  debt  of  the  accoiuilmg  com 


T"  account  1880  Unar^iortized  debt '  .<a."all  be  submitted  to  the  Commission 
dis<^um  and  experl5,^"  applicable  to  tiie  .uhin  60  day-s  from  the  date  of  acqui..- 
clasa  of  securities  which  was  reacquired.  ,  tion, 

<hall  be  written  out  of  such  accounts!  ^,y^_  ^  in  ronnprtion  with  the  acquisition 
^"'^  ^  -•    2900.  '  „|  Kut^uuitially   lomplet*"  operating   unites  rj 

i  PvM<-riis  ihc  (ompany  shaJI  prxcurp  from  tt;- 


^  M     I-irpo«*.  of  ♦H^r^^n-  P^*"*  account*  ,  constnictum 


rnintor  (and  the  gninU>r  shall  drlivert  .d. 
.•xl~.t;iK  rvfordfl.  or  certifted  topiPS  the-  I. 
relating  to  the  property  acquired  • - 

ilrvst ruction  22)     Co^'    ' 
I  a*  The  cost  of  coristnr- 


Sec.  454  03 


4.S4    ij 

4S4  Cl 

1  454  05 

Sec 


Telepli^n*^  pl.i!.:  jicijUirfd. 

t".  ist  L.r  coiisirucilon. 

E.xpe:.ditur.-s  ..n   property   leaoC<i   for 

Telep!;one  plant  retired 


Pur- 
•  a) 


4 -,4  01     'Instruction     20' 

nncrpriorty  of  underlying  .^urity.  and    m    telephone    ^'•'''-''''- J^'"'^' '^  J'^^'l, 

,b>    If  the  long-term  debt  is  of  two  or    lOTT.   incliLs.ve.   in  accordame  ^un  and       p^                   ^^^^^^^  ^^^^  ^^^^^^^^^ 

nv.re  C1..-.VS.  a.e  records  of  the  compa^^^                                                  contributed    to  tion  work,  of  foremen  in  direct  charge 

,shallbe.<okep^a.stodI.<tInc:ulshbtt^._et^n      .^  ^  J^^^^f  ^^^^^^^^    .^^luded    m    the  thereof,  and  an  equitable  portion  of  -h.' 

Sephcw  plant  accounts  at  its  original  c^*   of  local  pLuit  administration^      ..; 

rn^fr  of  coiv.trucuon  less  the  amounts  of  eral   plant    ..up.  rvision  and  <'ngim>.  r    - 

:^  at  d  de^e^ion  and  amortization  and  nf  the  pay  and  the  ofTice  and  .•!-., 

^il'ible   to   such    plant.     Amounts   so  expenses  of  general  ofTicers  and  p..    ■  •• 


tion  of  pro;x*rTy  chargeable  to  the  •'.- 
phone  pliint  accounts  .shall  Include  •!.• 
C(vst  of  labor,  material  and  supp..' 
transix>rtation.  contract  work,  relief  .u  -i 
pensions,  protection,  injuries  and  d.ur.- 
ages,  privileges  and  permits,  taxes,  sp.- 
cial  machine  service,  interest  during 
const rucuon.      insurance.      c(mstruc':  r. 

ser%-ices,   and   other  analogous   elen.  •.'.^ 

m  connection  with  such  work. 

^b>   The  following  is  a  descnpti'-:-     ' 

the  major  items  referred  to  in  the  1.  :•  - 

going  paragraph: 

•  Cost   of  labor"  includes  the  pay 


il 


the  amounts  applicable  lo  each  class  In 
each  of  the  follov^nng  accounts: 


discount    and    ex- 


Acroiint 

1880     Unamortized    debt 

pense 

\9iX>     Re;icquired  st^curuies. 
2JO0     Funded  debt 
2'2H0     R4-<-elvers'  rertlflcatea 
•>'^     Oth.er  lung-term  debt. 
2500     Un,unorliz«U    premium    on    long-term 
debt. 
(c>   When  long-temi  debt  is  Issued,  if 
the  amount  of  money  'or  the  the-U  cur- 
rent  v.ilue   of   any   consideration  other 
than  money'  received  therefor  is  greater 
than  the  principal  amount  uf  such  lung- 


iiKluded  in  the  plant  accounts  .>hall  be 
credited  to  account  2800.  'Contributions 
of  telephone  plant." 

(c)  Telephone  plant  con>tnieted  or 
acquired  through  the  expt'iiditure  of 
money  or  its  equivalent  contributed  to 
the  compiuiy  sh:ill  bt-  included  m  the 
telephone  plant  accounts  at  the  cost  of 
cnn.^truction  or  acquisition,  and  the 
amount  of  money  or  its  equivalent  con- 


ofTice  employees  devoting  part  of  th'--^ 
time  to  -up'Tvisorv.  administrative,  e: 
cltric.U  functions  m  connection  \^-*'^ 
construction  work. 

.2'  -Cost  of  material  and  suppnc^ 
includes  the  purchase  price  at  the  pe.int 
of  free  d- livery  plus  the  costs  i>f  i:  '  "  ' 
i;on,  l(,aiiini:  and  t  ransporMt  ion,  a:.^.  ■'■ 
.<iU't...b!"  projyirtiMn  of  supply  exper.se. 
Ill  deteriniiuiit;  the  cost  of  nuiterial  u.-ed. 


proper  allowance  shall  be  made  for  un- 
iL-ed  matenai,  for  material  recovered 
from  temporary  structures  used  in  pir- 
f  uniing  the  work  involved,  and  for  dis- 
(MUnt.s  allowed  and  r.  aliz.  d  in  the  pur- 
(  hase  of  matt  rial. 

:i>  "Cost  of  tran..p(jrtati()ir'  includes 
tlie  cost  of  transporting  empl;yetv  ma- 
ti  rial  and  supplies.  tcx)l.>.  and  other  w.,rk 
equipmei.f.  It  mclud-'S  amount-^  pa.d 
therefor  to  uthe;-  companies  or  mduid- 
uals  and  the  co^t  of  the  company's  own 
motor  vehicle  ser\ice  or  other  trau;,- 
p 'I  tat  ion  service. 

'4 1  "Cost  of  contract  work"  includes 
amounts  paid  for  work  pe'rlormed  under 
(ontract  by  uiiui  companies,  firms,  or 
individuals,  eriKinet  rinu-  and  supervis.on 
applicable  to  Muh  work  costs  inriden*  t(^ 
fh.e  awtrd  of  cmtraets.  and  the  mspoc- 
tion  of  .u"h  \v;:k  The  (ds*  of  construc- 
tion work  performed  by  affihated  com- 
panies and  otliei  details  relating  thereto 
shall  be  a\ailable  from  the  work  m  prog- 
re.^s  or  father  supporting  records. 

'5'  Cost  of  proi.ction'  nicludes  the 
cost  of  piDtectinL'  the  company's  prop- 
erty from  fire  or  other  ca.'Uiilties  and 
the  ro'.f  of  preventing  dam.apes  to  others 
or  the  pri'perty  of  oth«  rs 

6'  Cos*  of  injuries  nni\  damat^es" 
lududes  ex(wr,(iitures  or  l(A-';es  on  ac- 
ciunt  of  iiiiurif.s  to  person.',  and  dama-cs 
to  the  property  cl  others. 

'7i  "Cos;  of  prnilet-'e-  and  ijermits" 
includes  payments  for  and  exjx^n.ses  in- 
cut ivu  in  .-etuMi'L'  pri\ikt,M-,  pennit,.,  oi' 
•  -•'  "!  loimerr.on  with  coiustruction 
'*  -.ti.  such  as  lot  tlie  u.-e  of  pri\-ate  prop- 
(:■■.  streets  or  hiehwa.Ns  The  c(  st  of 
such  pn\  lieges  and  permits  hali  be  in- 
c^iieci  m  the  cos;  of  the  work  for  which 
ti.'  p;ivile^'.  ,s  or  ixTmits  are  .s<-cured.  .  x- 
cept  for  (Dsts  mcluuibje  m  account  lOOJ. 
"Franchises,  ■  aiai  accouiit  1007.  K.ght 
of  way." 

'8'  Taxes"  includes  taxes  on  pliy^i-  I 
'^  ■'  pioperty  during  construction  and 
■  e  the  facilities  are  completed  rt  ad,\- 
service,  asse.ssed  .v  parateiy  fi,  m 
'  :•  oiMiatiiu!  projxTty  or  under 
'  ■  ■."lis  Itiat  ptrmii  separate'  identi- 
fiiealion  or  aliocaMon  oJ  the  amoiuv 
charre.ibie  to  construction  It  includes 
the  ixirtion.  applicable  to  construction 
'■^  ■-  of  taxes  imp<\sed  under  the  Social 
'•^•'urily  Act   and  similar  State  statutes, 

f"  "Spe(-;a!  machine  ^;ervlce"  m- 
Clude^  the  cost  of  labor  expended,  ma- 
terials and  supplies  consumed,  and 
other  expenses  incurred  in  the  main- 
tenance, operation,  and  use  of  special 
ma. 'irnes  .other  than  transportation 
f'Q'i  [tiient  ',  such  as  trenching  machines, 
earth-boring  mat  hines.  etc..  and  other 
labfir-.saving  machines:  alsn  expendi- 
ture- for  rental,  maintenance  and  op- 
^rii'..  n  of  such  machines  owned  by 
oth.  1  When  a  construction  ,iob  re- 
quire 'he  purch.ise  of  sjxcial  machines, 
the  cast  thereof,  ics.^;  the  appraised  or 
phased  value  at  the  time  of  their  re- 
lea.se  from  the  job,  shall  be  includ.  d  in 
the  cost  of  tilt-  project. 


for 


1 10)  "Interest  during  construction" 
includes  the  amount  of  interest  appli- 
cable to  tlie  construction  period  ujxjn 
all  moneys,  including  the  company's 
own  funds,  used  m  the  acquisition  or 
construction  of  telephone  plant  and 
shall  bo  charged  to  the  accounts  appro- 
priate for  the  cost  of  the  property  ac- 
quired or  const lucted  and  credited  to 
account  TtiOO.  "Interest  charKed  to  con- 
struction— Cr." 

'11'  "Insurance"  includes  premiuins 
paid  01'  amounts  credited  to  account 
2790.  "Otlier  itserves."  for  tlie  protec- 
tion against  loss  and  damag(\s  an  con- 
nection with  the  construction  of  telc- 
plione  plant  '  du.-  to  fire  or  other  cas- 
ual'y.  in.niry  to  or  death  of  employees  or 
others,  damages  to  property  of  others, 
defalcation^  of  employees  and  agents. 
and  the  nonperfoi  mance  of  contractual 
obligation';  of  others. 

'12'  "Construction  services"  includes 
the  ro<:t  of  telephone,  water,  light,  power. 
offic  space,  equipment  and  analogous 
itenis  allocated  to  the  construction  proj- 
ect and  similar  items  furni.shed  bv  the 
company  through  its  regular  optrating 
facilities*  r 

Sl(  454  04  '  Instruction  23*  Ksfxiid- 
iturii,  on  pr(rj>-r;jj  /ca^,  d  lor  telephone 
u-<r  'a'  Exc  p*  as  provided  in  para- 
graph 'd'  of  this  instruction,  the  cost 
of  initial  repairs  and  rearrangements  to 
adapt  proi>-rty  l.ased  from  others  to 
telephonf  u-^e  sh.all  be  charged  to  the 
prepaid  rents  subdivision  of  account 
1800.  "Prepayments."  and  shall  be  amor- 
tized over  the  life  of  tht^  lease  or  the 
hfe  nf  thf  property,  whichever  is  the 
-horter,  through,  credit":  to  that  account 
and  concurrent  debits  »o  the  rent  ^i.b- 
diM.Mon  of  account  4190.  "Other  opera- 
tion  exiM^;i.s(  s," 

b .  Except  a.->  provided  in  paragraph 
d'  ol  this  instruction,  the  cost  of  addi- 
j  tions  and  betterments  to  prup«'rty  leased 
froin  others  .^hall  !>■  chaiged  to  sepa- 
rate subdivision-  of  the  telephone  plant 
a(co;.nts  appropriate  for  the  class  of 
p.r.  \yy\\  ieitsed  When  such  c'(jst  is  in- 
(  liui'  d  in  the  telephone  plant  accounts, 
tiepreciation  chitrges  therefor  .shall  in- 
clude the  amortization  of  such  improve- 
ments computed  on  the  basis  of  the 
expf'Cted  service  life  to  the  lessee. 

c'  If.  m  the  ca-se  of  the  lease  of  a 
substantially  complet*^  operating  unit  or 
system,  replacements  of  units  of  prop- 
erty installed  by  'he  lessor  become  neces- 
.sary  the  company  .shall  make  applica- 
tion to  the  Commisison  for  instructions 
regaiding  the  accounting  procedure  to 
be  followed,  and  shall  submit  full  par- 
ticulars of  the  nature  and  extent  of  the 
replacements. 

'di  When  exp<-nditures  on  prop«'rty 
lea.sed  from  others  for  use  in  telephone 
op»'rations  are  of  relatively  minor  cost 
or  of  relatively  .short  life,  or  if  the  period 
of  the  lea.se  is  less  than  one  year,  the 
cost  shall  be  charged  to  the  account 
chargeable  with  the  cost  of  repairs  of 
such  plant.*  ^ 


Sec.  454.05  'In;  t  ruction  25  i  Tele- 
pficrru  plant  retired.  <a>  I>'prec.able 
tele;>hone  plant:  Fur  the  ivurp;;M  of 
avoiding  undue  refinement,  the  account- 
ing for  retirements  and  r(  placements 
of  depreci.ible  telephone  plant  shall  be- 
as  follows: 

<1'  Units  of  proper? V.  -This  gi<up 
includes  major  items  of  propeity.  a  li.st 
of  which  IS  shown  m  St  cticn  4G1  01 
(formerly  App-ndix  Ao  Tlie  book  cost 
of  any  such  item  retired  shall  be  ir.  d.ted 
to  flie  appropriate  jjlant  account  and 
chaifc-ed  to  account  2600,  ""I>prec;ation 
restT\e."  whether  or  not  it  is  leplaced. 
'  Account  2600  shall  al.so  b*-  charced  with 
the  cost  of  removina  such  plant  Mxcpt 
station  apparatus  and  station  wiring » 
and  .^hall  be  credited  with  the  amount 
received  for  any  materials  recovered  and 
sold,  or  the  cost  'estimated  if  not 
known  1  of  the  materials  if  returner!  io 
stores.  The  cost  of  property  mslalLd 
m  place  of  the  property  retired  shall  he 
charged  to  the  appropriatf>  teli  [:hene 
plant  account 

'2'  .'Vf trior  ?/,'r7Kv-^ Tins  group  includes 
any  parr  or  elemei-,t  that  is  not  de' ip- 
nated  ,;--  a  uni'  of  proi>«'rty,  Tlv  ac- 
count uiu-  for  such  Items  shall  be  as 
follov.s; 

'II  When  a  minor  item  of  property 
that  d- e:  not  replace  a  s'niilar  item  is 
added  to  telephonr  plant,  the  cost  there- 
of sluiil  b<'  charged  to  th.e  appropriate 
plant  account  excpt  that,  if  the  ilcms 
ar<  of  minor  cost  or  few  in  number,  the 
cost  may  be  cliarced  l-(j  the  maintenance 
accounts. 

ni'  When  a  minor  item  i.s  retired  and 
r»  placed  independently  of  the  unit  of 
properly  of  whch  it  is  a  part,  the  cost 
of  r(p;acem<'nr  shall  be  charged  to  the 
appropriate  maintenance  account  .and 
no  entry  shall  be  made  m  ih.'  telephone 
plant  or  depreciation  resprve  accounts. 
The   removal  and   replacement   of  poles 


handled     as     add. t  ions     and 
property     and     not     as 


shall 

retirement      of 
ma'n'epance. 

'Ill'  Wh'^n  a  minor  item  i.-  I'etir'd  and 
not  uplaC'  d  the  book  cost  shall  be  cred- 
ited to  the  appropriate  telephone  plant 
aci  ount  and  charced  to  accoijiit  2600. 
"I>preciation  res^^rve"  'see  particularly 
paragraph  'B'  c.f  the  text  of  tha'  ac- 
count', except  that  if  'he  book  cost  of 
a  minor  item  of  property  is  ac<iun*.d 
for  th.rough  the  retirement  of  a  unit  of 
property,  no  separate  credit  to  the  tele- 
phone plant  account  shall  be  made  when 
such  an  item  is  retired. 

N"TF  For  exan.plf  a  p,,ie  ib  u  unit  and. 
if  the  rfjst  of  attarhment.s  puch  a?  pelf  steps. 
guys,  ell  .  L=  included  in  tlie  co.st  (.1  pok-.s^ 
either  by  spreacing  the  rost  on  an  H\er;'.Ke 
bafri.s  ever  all  the  pok.s  or  a.',  a  part  ul  the 
rost  of  the  pole  to  wlia  )i  they  arc  attarhed. 
no  wpara'e  rredit  to  tlie  plant  areount  neoU 
be  made  when  such  an  attiichment  is  re- 
tired, even  though  not  replared.  Anv  labor 
m  connection  with  the  removal  of  such 
attachments  should  be  chartrert  to  the  ap- 
propriate iTianu-nanre  areount.  and  any  sal- 
vage for  materia]  recovered  sh.euld  be  credited 
to  the  apprupraite  ruaiiitenance  account 
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(b'  Station  inrirw  —When  stations  are 
r»'muvf'd  frcm   custcniLri"   prt-mises,   the 
book    cost    of    .station    installations    and 
iiL^idP.   drop,   and   block   wifs    ^whi'thrr 
surh  wires  arr  removed  or  not'   thereby 
rfired  from  sfrvice  ^hall  be  charKfd  to 
acounr     2600.      TK'pn'Ciation     rpsorve." 
and   crrditfd   to  account    1032,  -Statton  ' 
wii'.nK  "     When  stations  iue  reinstalled 
on  premises  wh^re  station   installations 
and    existing    inside,    drop,    and    block 
wires  had  b«Tn  previously  retii.^d  m  ac- 
cordance   with    the    provisions    of    this 
in:s- ruction,    chartje    account     1032    and 
(  rrdit   account   2600  with   the  actual  or 
averaee    amount    at    which    the    station 
installations  and  in.-ide,  drop,  and  block 
wires    had    previously    been    charged    to 
account     2600.     The    cost    of    removing 
stanon  apparatus  and  ui>ide,  drop,  and 
block  wires  .shall  bo  charg'-d  to  account 
4030.    -Station   removals   and    chan;;es." 
The  cast  of  reinstalUng  station  appara- 
tus   and    inside,   drop,    and    block    wires 
,-haIl  likewLse  be  charged  to  account  4030 
•  f    Land — Tlie  book  cost  of  land  re- 
tired shall   be  credited  to  account    1011. 
•Lctnd  ■•     If  the  land  is  sold,  the  differ- 
ence betwevn  the  b<X)k  cost  and  the  .-ale 
price    Mess    commissions   and    other    ex- 
pfn.s<-s  of  making  the  .sale'    of  the  land 
sliall   be   credited   or    debited,    as   appro- 
priate,   to    a  count    2900.    'Surplus."      If 
the  land  is  retained  by  the  company  and 
held  for  ..ale.   its  cost   sliall   be  charged 
to  acc(-unt  1400,  •Miscellaneous  physical 
property."      The-  Qccnunting    for    leivse- 
liolds  retired  shall  be  as  provided  for  in 
the  texts  of  account  2700.     Amortization 
reserve.  '   and   account    5100.      Amortiza- 
tion of  intangible  propeny." 

di     BtH)A:    Ci>st    of    rt-tirt-rru"'its.      The 
bouk  cost  of  telephone  plant  retired  shall 
be  the  amount  at  which  such  property 
IS   included   in   the    telephone    plant    ac- 
count.,   when   such    amount    can    be    de- 
termined   from    the    company.-    records 
Ordinarily,    such    rei-ords    shall    be    used 
w  the  retirement  of  land,  buildings,  com- 
plete central  offices,  furniture,  and  other 
Items  of  plant  for  which  individual  cost 
records     arc     maintained.       When     the 
actual   book  cost  cannot   be   determined 
f:om  the  records,  it  shall  \>'  estimated 
When  It  IS  impracticable  to  determine  the 
b<H>k  cost  of  each  item  due  t.-i  the  rela- 
nvely  lan;e  number  or  small  cost  of  such 
it<m.s.  iin  average  book  cost  of  the  items 
may    be    used    in    determining    the    book 
cost    of    the    itenis    retired    with    propter 
allowance  for  items  of  diflerent  size  and 
character     Tins  method  oi  average  b<"ok 
(OS'  may  b*"  applied  in  retirement  of  such 
items   as   telephones,   bell   boxes,   station 
installations.      p«3les.      crossarms.      wire, 
cable,  cab'.e  terminals,  conduit,  and  nen- 
multiple  priuu*,'  branch  exchange  switch- 
boards 

ie»  71ie  accounting  for  the  retirement 
of  property  recorded  in  the  accounts  for 
organiz-ation.  francluses.  patent  rights. 
and  otlier  intai^gible  property  shall  be  .u> 


'  provided  for  in  the  texts  of  account  2700, 
■Amortization  reserve,"  and  aiTOunt 
5100,  -Amortization  of  intangible  prop- 
erty." 

if)  When  telrpliene  plant  is  sold  to- 
gether with  the  telephone  traffic  a-sso- 
ciated   therewith,    the   book   cn;,t    of    the 

'  plant  -shall  be  credited  to  the  appropriate 
plant  account..,  and  the  estimated 
amount.-  carried  wi'h  respect  thereto  m 
the    depreciation    and    amortization    re- 

I  serve  accounts  shall  be  charged  to  such 
reserve  accounts.  The  difference,  if  any. 
be- ween  'a'  the  net  amount  of  such  debit 
.md  credit  item.s  and  'b'  the  considera- 
tion received  '  less  ciimnu.'-wsions  and  other 
exix'n.ses  of  making  the  sale'  for  tiie 
property  shall  b.'  debited  or  credited,  as 
appropriate  to  account  2900,  'Surplus." 


ic>  Tlie  classification  of  operating' 
revenues  provides  s<'ixirate  accounts  fur 
local  revenue  and  tor  toll  revenue.  In 
ca.se  It  IS  nect  ssary  to  apportion  the  rev- 
enue between  th-'se  accounts,  the  coi'.i- 
pany  .shall  be  prepared  when  so  requir-d 
by  this  ComimissKin  to  furnish  the  bOMs 
used   m   making   such  apportionment. 

'di  DL-^counts  allowed  customers  for 
prompt  payment,  corrections  of  over- 
charges, authorized  refunds  of  over- 
I  collections  theretofore  credited,  aulli-r- 
'  i/.ed  refunds  and  adjustments  i  ii 
acciiunt  of  faihircs  in  service,  and  other 
corrections,  shall  bt^  charged  to  tlie 
revenue  account  previously  credited 
with   the   amounts  involved  'r 

P\RT     4  56      INSTRVi'TIONS CJPERATING 

EXPENSE    ACfOUNT 


NoTF  In  connection  with  iho  sale  of  a 
subst.i:it;.iHv  complete  .-peruting  unit  or  sys- 
tem thp  company  shiUl  deliver  to  the  pur- 
ch.user  all  existing  records,  or  certified  copies 
thereof.  reUtitig  to  th<'  prop»rty  --old  'r 


Sec 
4,=S6  01 
456  02 
466  03 


Ma:!',*c"..incc    exp>'n.scs. 
Prcpual   fxpfT;s'-.s 

.Accrued    fXl)en.-^S 


P\KT    45; 


Sec. 


INSTRrCTTCNS-    OPERfTINl^    REVE- 
NUE    ACCOUNTS 


4.5:,  01     Prirposp    of    operating    revenue    ac- 
counts I 

Sec. 45501  In-tiuction  50  >  P!;rp.is-e 
,,f  nperati'ur  rt-t\-':ur  accunts.  :i  ■  The 
operating  revenue  accounts  3010  to 
3090.  inclusive)  are  designed  to  show  the 
amounts  of  money  which  tlv  company 
becomes  lawfully  entitled  to  receive,  le.-s 
uncoll''ctible  re\.T.Ues,  from  the  furni.sh- 
ing  of  telephone  service  Mn.-ludmg  op- 
erations incidental  thereto'.  Credits  to 
the  various  re\enut'  acC'iunts  shall  be 
based  UFwn  the  actual  amounts  charge- 
able for  s.-rvices  rendered  by  the  com- 
pany It  is  not  re(iuired  that  undeter- 
mined amount.-,  of  revenue  at  pay  sta- 
t.ons  lost  through  lire,  theft,  or  collec- 
tion of  slugs  or  coins  having  no  legal 
tender  value  shall  b."  included  m  the  op- 
erating revenue  acd  unts 

■b'  In  addition  to  monthly  service 
charges,  the  ojitrating  revenue  accounts 
appropriate  for  the  class  of  -service  m- 
v  Jived  shall  be  credited  with: 

'1>  Amounts  ctiarged  for  connection, 
restoration  and  termination  of  spr\'ice. 
and  for  m.side  moves,  outside  moves,  in- 
strument changes,  and  .similar  .service 
requirem.ento, 

i2i  Amounts  of  initial  non-recurnng 
charges  for  sp»'cial  or  auxiliary  plant  or 
t-quipment  furnished  in  rendering  serv- 
ice to  a  cusiom.er.  except  that  charges 
for  the  cost  of  providing  plant  or  equip- 
ment the  ownership  o,f  which  rt>st-s  with 
,,r  will  revert  to  the  customer  shall  b.- 
credited  to  the  ace  )unts  charged  with 
•he  cos*   ,  f  such  plant   or  equipment. 

3'  Amoiin's  of  service  charges  for 
-upplemen'al  or  auxiliary  equipment 
fumi.shed  in  rendering  service  to  a  ciLs- 
ipmer— for  exam.ple,  extension  stations, 
auxiliary  receivers  auxiliary  signals. 
c.'de  calling  and  conference  equipment, 
,  etc- 


Sec  456  01  I  Instruction  61'  Afan- 
tcnancr  rrpensfs.  Maintenance  ex- 
j).'n,s*'s  include  the  cost  of  the  labor  'in- 
cluding the  wages  or  salaries  of  foremen 
and  ethers  in  direct  charge*  and  m.ate- 
nal  used  and  the  am,ount  of  o'her  rr- 
;i«Mi.ses  incurred,  in  the  work  of  repa. 
and  similar  activities,  sut  h  a.s  \hc 
following  ■ 

ill  Testing  for.  locating  and  clearing 
cro.sses.  break-s  grounds,  and  o'her  line 
troubles,  including  routine  work  in- 
tended to  prevent  such  troubles,  a-s,  lor 
example,  pulling  up  sku'k.  tightening 
guys,  resetting  guy  stubs,  tnmmir.g 
trees,  straightening  poles  and  cro.v.- 
arms.  and  cleaning  and  adjusting  ap- 
paratus 

i2'  Il«^placing  minor  or  short -lived 
parts  of  stnicturt>s.  equipment,  or  facili- 
ties such  as: 

Dry  biittrries 

Bolts 

Nuts, 

Cros-sarm  braces. 

Pole  steps. 

Generator  brushes. 

Cross  connecting  wires. 

(3'  R^'placing  miiwr  parts  of  ■  x- 
change  or  toll  line.s  when  made  iie^  ■  - 
.sivry  by  faulty  adjustment.s.  excessive 
strains,  mechanical  injuries,  or  other 
minor  casualties. 

4'  Rearrani?inR  and  changing  loca- 
tion of  plant,  including  rearranging  cir- 
cuit-s,  reas.sociation  of  party  lines,  rear- 
ranging grouping  of  trunks  and  calling 
eircuit.s,  rerunning  jumper  wires  aiul 
connivting  on  distributing  frames,  un- 
derlining switchboard  jacfcs.  removing 
and  reinstalling  station  apparatus  and 
station  wmng.  etc 

i5i  Repairing  material  for  reus, 
also  paragraph  >C>  of  account 
■  M  iterial  and  supplies  "• 

■  6,    Restoring   the   condition   if   v    i' 
ertv   damaged   by   storm.s,   fli,<xl.   Iiie 
otlier  ca-sualucs  '.-ci>  note  below  > .  and  m 


i  .^,  'e 
16S0. 


sp«^ctinR   and   testing  af t«  r  rcpiiirs  have 
been  made. 

Note  Th"  rcplacniint  of  major  it<"m.-  of 
[jruperty  shall  1><  h(C(.unted  for  a.s  pro\ided 
in  paragraph  i  .i  i  of  .-ertuai  454  O.t  ut.'Tur- 
tion  25i:  fxten.-ive  lo-^ses  mav  be  urcf  nited 
for  a.'  pr'nided  in  purarraph  id)  ol  .scftici. 
4.'>H  01     I  iii-tru<tl,/ii    HO  I    •  ^: 

.'-"Ff  456  02  'Ins'niction  65)  f'^cpaici 
I  rprtisfs  When  pa.vment  of  an  expense 
I  made  111  advance  of  the  pi-nod  to 
which  it  applies,  it  is  necessary  that  a 
rrrnns  be  provided  for  charging  in  each 
month  or  period  the  proper  portion  of 
the  expense  For  example,  if  an  insur- 
ance premium  amounting  to  $240  is  paid 
ov  a  policy  running  two  years  into  the 
f  I'ure.  the  payment  .should  be  recorded 
a-  follows: 

D'btt     Credit 
"Prepayments" _   $240 
Cii&h  ' »24U 


If  the  actual  tax  Lability  is  determined 
to  be  less  than  that  estimated,  the  ad- 
justing entn,-  would  credit  account  5500 
and  charge  account  2400  with  the  excess 
of  the  estimate  over  the  actual  tax  lia- 
bllitv.'cr 


Se< 

4.^,7 


r.'\ET  457.    INSTrrCTlONS CLEARING 

ACCOUNTS 

ni     Clean!. r  aci  ounts. 


Sec     45701 

rvd  acvi'iitits. 


Acrount     18O0 

A  -.-nunt    16O0, 


Fach   month   an  entry  should  be   made 
a     follows: 

Debit     Credit 
Aic.uiit    4190.     "Other    oixTittlon 
'x;..iw,s        ._      410 

A'viHil    1800    "PrepaymenU" »10 

A:    the    end    of    two    years    the    entire 
tiniount  charged  to  account  1800.  "Pre- 
Ii.iyments."   will   have   been   charged   to 
peratmg  expenses.*::? 

-~rc  456  03  anstruction  66  '  Accrued 
•.:;>-rj.?rs.  Certain  expon.sos.  such  as 
tuX'.s.  are  paid  in  a  single  amount  at  a 
sppcif^fxl  date  although  the  expense  is 
api  lirable  to  more  than  one  accounting 
;>':i od.  In  order  to  account  properly  for 
-u  li  exp^'nse.s  it  is  necessary  that  the 
a:;  'unt  shall  be  so  recorded  as  to  include 
:i.  -tie  statements  for  the  month  or  other 
ar,  lunting  period  all  amounts  properly 
a;  piicable  thereto.  This  Ls  accomplished 
oy  th.trging  the  proper  portion  of  the 
Item  to  exp««nses  each  month  and  credit - 
:r.c  a  corresponding  amount  to  the  ap- 
pi--i)riate  Lability  account.  When  pay- 
ment for  the  expense  item  is  made,  the 
liability  account  will  be  charged  with 
such  payment.  For  example,  assuming 
'ha*  income  taxes  for  the  year  are  esti- 
tiia'ed  at  $1  200.  an  entry  .should  be  made 
fach  month  as  follow.-^: 

Drbit        Credit 
A-^cr,, :nt       5.500,       "Int  ome 

$iOO        

•^         :•       -i400.         Accrued 
liabilities' __ 1100 

Ar.v  difTerences  between  the  estimated 
in.i  'he  actual  tax  liability  .should  be  ad- 
:as'.o  through  a<'count  5500  in  the  cur- 
^■r.-  urounts  A.s.suming  that  the  actual 
'ax  :.,ibility  LS  determined  to  be  $1,250, 
mst.  (i  of  $1,200  as  estimat4-d.  the  ad- 
Ju.'^tiii   entry  would  be: 

DrbU        Credit 
A^ -ount       5600.       'I  no, me 

'  '^•■•'"- .  $-,U        

'       2400.       ".Accrued 
.aties" .      $50 

^Vhen  the  tax  Ls  paid,  the  amount  of  the 
eayment  .sh(juld  be  charged  to  accrued 
"ajce.^  as  ffillows: 

/)ehjf         C-fcilt 
?400,      "Accrued 

•     I'lcs'.. $1    250      _ 

^t^ccunt  1600  ••Cash" $1,250 

No  17 2 


'Instruction    70)      Clrar- 
a  '  Cleanng  accounts  are 
I  authorized  for  use  as  a  medium  for  dis- 
Itnbuting  certain  items  that  affect  more 
i  than  one  primary  account  and  that  can- 
not   be   appropriately   allocated   as    they 
I  are   incurred.     An   example   is   items   ol 
'  transportation  expenses  that  are  incurred 
by  the  use  of  automobiles  for  both  con- 
struction and  op>eratmg  purposes. 

•b)  The  balances  in  the  cleanng  ac- 
counts shall  be  dLstributed  to  the  appro- 
priate accounLs  as  at  the  close  of  the  cal- 
endar year  unless  amoimts  included 
therein  appropriatfly  afTect  the  account- 
ing for  future  priods.  Undistributed 
balances  shall  be  included  in  the  balance 
.sheet  under  account  1890.  "Other  de- 
ferred charges."  or  account  2590,  "Other 
deferred  credits,"  as  appropriate. 

lo  The  company's  record-s  shall  be  so 
maintained  that  an  analysis  of  undis- 
tributed items  in  clearing  accounts  at 
the  close  of  the  calendar  year  may  be 
shown  m  the  reixDrts  to  the  Commis- 
sion, *- 

PART    4  58.    INSTRUCTIONS DEPRECIATION 

ACCOUNTING 
Sec 

4r,8  01      D<-preciatio!.  .iccountlng 

Skc.  458  01  'Instruction  80 »  Dc- 
jyr,  nation  accnurjina.  lai  AIJ  tele- 
phone plant  shall  be  considered  depre- 
ciable and  subject  to  charges  for  depre- 
ciation expense  except  plant  the  cast  of 
which  is  included  in  accounts  1001.  "Or- 
ganization. '  1002.  "Franchisee."  1005. 
"Miscellaneous  intangible  property.  "  and 
1011.    ■Land." 

'bt  Depreciation  charges  shall  be 
computed  and  a<:counted  for  on  the 
straight -line  method,  that  is.  on  a  plan 
under  which  the  service  value  of  prop- 
erty is  charged  to  account  5000.  "De- 
preciation expen.se."  and  to  cleanng  ac- 
counts af  kept)  and  credited  to  the  de- 
preciation re.sen-e  account  uniformly 
throughout  its  service  life. 

'  c  I  Except  as  provided  in  paragraph 
f'  of  section  454  05  'instruction  25 1 . 
when  a  unit  of  depreciable  plant  is  re- 
tired from  service,  the  book  cost  of  the 
plant  retired  .shall  be  credited  to  the 
appropriate  telephone  plant  accounts 
and  charged  to  account  2600,  "Deprecia- 
tion reser\-e."  The  cost  of  removal  .shall 
likewi.se  be  charged  to  account  2600  (ex- 
cept the  cost  of  removal  of  station  ap- 
paratus and  station  wiring)  and  the 
.salvage  value  of  the  plant  retired  cred- 
ited thereto. 

Id)  Elxtraordinary  charges  to  account 
2600  under  the  pro\isions  of  F>aragraph 
'  c »    above   for   retirement   of   plant   de- 


stroyed by  storms,  floods,  etc..  or  for 
other  causes,  when  such  charges  caus<- 
undue  depletion  of  the  dtpreciation  re- 
serve, may.  when  so  authoriz.d  by  the 
Comm.ission.  be  credited  to  account  2C00 
and  charged  to  account  18J0.  ■'Oilv  r  ue- 
ferrt  d  charges." 

'ei   For  Illustration  of  the  application 
of  the  straight -line  method.  a.s,sume  that 
depreciable      telephone      plant      costing 
I  $100,000    has    an    estimated    service    life 
I  of  30  .vears,  and  an  estimated  net    sal- 
:  vage   value   of    IC;  .   or   $10,000.   and    a 
service   value   of    90^;     or   $90,000.      Tlie 
[annual   depreciation   rate   would   be    3^ 
computed  by  dividing  90"^:    by  the  sen  - 
ice  life  of  30  years.     The  annual  depre- 
ciation charge  would  be   $3,000.   or   3'; 
of    $100,000.     The    monthly   charge    for 
depreciation  expense  would  be  M-  of  the 
annual  charge,  or  $250. 

The  journal  entries  to  record  the 
monthly  depreciation  charge  as  com- 
puted above  would  be  as  follows: 

Debit      Crrr.it 

Account  5000.  "Depreciation  ex- 
panse"          $2,''i0      .    ., 

Account  2600.  "Depnciation  re- 
serve"  J2r,() 

'f>  The  procedure  for  recording  the 
retirement  of  plant  is  illustrated  by  the 
following  example.  The  accounting  h(  re 
described  and  illustrated  shall  be  jxr- 
formed  regardless  of  whether  the  unit 
retired  has  been  in  service  more  or  h  ss 
than  the  average  number  of  years  of 
the  group  to  which  it  belongs.  Tlie  en- 
tries to  record  the  retirement  of  a 
s-witchboard  that  cost  $800  for  m.aterials 
and  $200  for  labor  of  installation  la  total 
of  $1,000'.  and  cost  $20  for  removal,  are 
as  follows: 

Drhit  Credit 
Account    2600.    "Depreclati,  .n 

reserve"  $1,000      

Account    1021,  "CentnU  office 

equipment' $1,000 

Bofjk    cost    of    .switchboard    removed    Ir^in 
plant. 

Drhit    C-rd-.t 

Account  26(Xi,  "Depreriiitiun  re- 
.ser\e   __^  $20 

Account  16O0  "Cafch"  (or  ac- 
counts  payable  I $20 

Wages  paid  for  removing  .^witcliboard 

If  the  swTtchboard  is  sold  upon  letire- 
ment.  .say  for  $100,  the  following  entry 
IS  nece. ssary: 

Debit  Credit 

Account      icon      "Ca.sh,"    $100 

Accovitit   2GU0.  "Depreciation  re- 
serve"  $200 

If  the  .switchboard  is  held  for  later  .sale. 

the  following  entry  is  necessary: 

Dr'nr    C^rdlt 
Account      UI8(),     "Material     and 

.SUppIllS-  _       _       J;Qf, 

Accoun'   2600,  "Depreciation  re- 
serve"       5100 

E-stimated    saJvape    value    of    switchboard 
reti.'-ed  aiid  held  for  sale. 

If  the  switchboard  is  reusable  and  is  held 
for  reuse  in  telephone  sernce.  the  fol- 
lowing entry  is  necessary: 

Debit   Credit 
Account      1680.     "Mhteria!     and 

supplies" $8U(j     
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\!i*p';al  cost  nt  'j-Aitrhboard  rr';r<-M  a:  il 
held  '  r  Tf.se  as  prcvided  in  siibp:ir;u:-aph 
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ost  ef  tflophone  plant   at   the  tfT'^tive 
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459  1)1 
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,rcl. 


^.v-^^■!'.l   rt-rommend-i! 


Sec.  4r)9  01  i  In^f  ril'-f '.on  90'  U'orV- 
ordir  •■u.^tftn  rrrtnnrnrKcii'd  'd'  It  !?> 
r.T(!rr.nuiui.'d  th.it  t\u-h  tflrph-  n.'  .^m- 
paiiy  r»T.>rd  all  rhnrm'-s  Mirb.  a.>  :n-i,i:Li- 
tions.  additu'ns.  retiremrn's.  "r  ipplace- 
mt-nt.-,  of  tehphont-  plant  by  ni-  an.  ot  a 
work-order  or  job-order  syst.iu  Pru- 
j.T's  of  ies-s  than  $200  in.ty  b-  o  '^--red 
bv  >tandinff  work  orders 

•  b'    T\\r  work  order  pr^^p'T  -liuu'd  .n- 
clude  the  follow.nsi  particulars: 

.  1  .  A  work-order  nunib.'r 
■'.  Tlu'  desc-npM<in  .md  the  lot-ation 
,,f  -he  w  uk  to  be  don-  or  'he  purchn>e 
tn  tx'  nuuie'.  the  dates  be-we.n  \^huh 
s'i(  h  'vViiK  ir  purrhase'  is  to  be  aeeom- 
p;.>hed  \hc  date  the  work  i>  b-'titin  and 
the  date  it  is  finished.  t.-Jt-'^ h.er  witli 
rr.aps.  plans  or  diak-rarn^.  .pe,-;tiration.->. 
e'e  ,  applicable  to  the  provrV 

■  3'    The    ari-uinulated    i-h.irL;t  -     ippli- 
cable    -o   each   particular    job   or    project 
and  thie  total  co.-t  of  the  completed  pro- 
wet,    a;-o   the   co-t    of    re:i;-'.,i:        Wh- n  ; 
iriv    provct     mv.'lve^    ch.ar^^-    'o    mure  j 
thin    fiie  .iccoun'.  the  work  order  should  , 
be    kep-     -^    a.>    to    -h.ow     -he    amount  | 
charu'eaoie      to      each      .leceuti'       F-vrv 
ehi--""  o-  credit   nn  wo:k   order-   .-hcu'.d 
p.. v..   ..,   -he   vMioh-r     louvr.al.  or   other 
.eurce  from  wh;ch  'he  -ntry  therein  was 
made  ' 

•  c  Tt\--  cost  of  compie'.'d  projects 
-h.uld  \>'  promptlv  transferred  to  the 
telephone  plant  accoun'.-  to  whah  they 
are   chai  ^eable  *  - 

p\Kr    itiO     PKESi-KlhtD    ACCOrMS 

40oi)l      Aecoun--  pT..-<T;b.d  lo  be  k-nt 

Sec    46001      .4  t'  !i'! .' ^  p-'" -c-:  VJ  fo  bf 
k-  pt  '  - 

B  \:  \N<'F-Snf-f"r    .^c^  kVNTS 
A.s.srr  .s::'« 
Z-.-  .•■.-••".••■•>■ 
Account 

1000    Te'.ophrne    pl.u.t 

1100    Telephe.nc  pUint  under  corv-^truai.^n. 
l_>oo    Plant   udjusunent.s 
1  tee    irr.  •--tment.'^    in    sefur,t>-»; 
14. >o    M..s..enanfous  physical  property. 
1600.  Pund   nccouuts. 

IROO.   Cash 

Ifi'JO  Temporary   invpstmenta 

ie4e     s    ','~    r-TclViible 

IM.,.)    1)1     inin  customers  and  -ut'  !'.'-s. 

1660    AccountJi   receivable. 

1670    Interest  and  dividends  receivable 

IPSO    Material    and   supplies 

1690    Otlur  currtiit  assets. 

Oiher  AsHfU 
1700    Subscriptions  to  capital  stock. 


Pr.  pavme;•.•.-. 
I);s.■  .u:.-      :.  e;H  \-  \\   -t."-lC. 
(■  ,p.'al    s*(iek    fXp'-nse 
l:  a::;  irtued     debt    disccu:.'     ar.<l    tx- 

(X'Use 
DiUer  dfferred   charges. 

Reacquirtd  Securxtics 

:  lee     Reacquired  s«Tt.r;t;>  s 

l.i\Ba  ITT   s:df 

Scmcorpirra'.r    /'-•(  jr-ieT    •  e.  ip 

201  1    P'-oprtPtary  capital 
2020    Undistributed   profits 

Stock 

2!i>0    Capital    '•t.rk 

_•:  <n    (i>)..cation.s  for  stock  conversion. 
~2\-^i)     PT-.  iir.um  on  capital  stock  ^^ 

J 180    Capital   stoik  subscription   ar.d   '.iv-'a..- 
ments 

Long  •■"••    Debt 

2200    Funded  debt 

2230     Receivers'    ler'ifl    it.« 

2250    Advances  from   afnieited  companies. 

2290    Other   long-term   debt 

Cu'^fnt  and   Accrued  Liabi!i:ifs 

2V'0     N    'es    p,iv,it)l- 
■_Mje     Aci'omit.s    p!i%  ab!'" 

2:U0    Customers    d^'po-  •.< 

J1..0    Matured  lonk;-t>Tin  debt 

2^60    Ad\anre    bin.mi:    and    payraenU. 

2:190    C>ther   current   liabilities. 

2400    Accrued   liabilities. 

Or 'erred  Credits 
2500    Unamortized     pre::u  ini     on    long-tern 

debt 
2590    Other  deferred  credits. 

Reaerve^i 

2600    Depreciation   reserve 
2700    Amortization  reserve. 
2790    Other  reserves 

Contributions    of    Telephone    Plant 
I  2800    Contributions  of  telephone  plant 
Surplus 


of    thi.s   .•-y--tem    of    accounts. 


he 


dat<     ..    .-- 
tiian   difTerenc^-v   attributable   to   rontri 
bution-    of    plant    includible    m    iutout/ 
J800     Contribution.-  of  telephone  plan' 


B 


llv.>    account    shall    irulude    al 


.such  amotmt.s  a-  mav  be  approvt>d  or  ri:- 
rected  by  the  Commi.^sion  for  incluMic 
h'Tem  with  respect  to  acquisition.-  of 
felt  phone  platit 

C<  'ITie  amounts  recorded  m  'his  a- 
CMUnt   sliall  be  di.-poM'd  of  or  written  (  fT 
(r     pro\i.-ion     .-h.ill     be     made     for     th( 
amo:'i/at:on  thereof  \n  such  manner  .i 
the  C'ommi.-sion   may  approve  or  diroi  • 
ArcofNT    1300     Invistmrnts   ri   srcur-.- 
Me.s  —'A'   Th.L-  account  shall  include  th- 
bo<>k  cost    'see  instruction  12'   of  secur.- 
t;es    iv-ued    or    assumed    bv    other    c^ni:- 
p.mie.   dth'  r  th..in  seruntie.s  field  in  fur.i 
ai'co'.ri's   nr    as    temporary    invest  men' 
and    of    inves'ment    advances    to    oth- : 
comp-it'.ies. 

■  B'  'Hie  reeords  support inc  the  rntr;- 
m  this  ;^ccount  shall  be  so  maintained  a- 
ti)  show  stpara'ely  th.e  book  oist   of  euch 
stH-urity  owne(i  bv  the  company. 

'C  This  acciunt  shall  be  so  m;\:r,- 
tain-'d  'hat  m  the  annu:il  reports  to  ':■ 
Comnnssion  the  securities  pUdi^ed  a,s  cc'.- 
lateral  secuntv  fcr  any  of  the  compar.\  ^ 
deb",  rr  a-^  sev'uri'y  for  'he  ;»erform.:i;.  e 
nf  contracts,  may  b-'  sh.iwn  s.  parati  .v 
from  the  seruritie-  unpled'.:ed 

'D'    TTus   .tC' ounf    shall  be   suhdivid'  i 
as  U  liow-' 


2900    Surplus 


/•I:■.■^r•'ic'if: 


Investments  :n  securities  of  affilia' 
companies 

Investments  m  srrurities  of  other'; 

Investmer;t  advances  to  affiliated  co 
parr.e.s 

Ir-.vestment  advances  to  others. 


1 


Al  copNT   1400    ^f^sc(^lla'ln<us    phv 


rf 


Acoor 
account 


,T   inOO     T'-l'-vhor: 
shall    includ-'    th 


plar!      Th 

CM.st     of     'el 


p-ipt-^'v  Tlw.s  account  shall  mci. 
the  atnonrit  of  th,e  company'.-  iiu- 
men'    m    ptiv-ical    property    oth'T    tl 


,.;„;■'-;,;;  .i....™  ;,..,„  p...;.v  ^r..  ...-.^n,^  ..^;.. .; 


phon      , 

and  phvsical  property  held  for  imminent 
u.-e  m  telf'phune  service  under  a  definite 
plan  for  such  use  at  the  date  of  the  bal- 
ance sh»M't  a.s  cla.-ssifled  under  accounts 
1001    to   1077,   inclu.-ive 

ArrorNT  1100  Tclnyh'"u^  pla"!  ur.d4-r 
CI >rt^t -net u-yn  ^>.\'  This  account  shall 
include  the  cost  of  con.stniction  of  tele- 
phone plant  not  reatly  for  .service  at  the 
date  of  the  balance  sheet. 

.B'    Wh'-n    any    telephone    plant,    the 

cost  of  which  IS  included  in  this  account 

IS  comple'ed  and   r.Mdy  for  service,  the 

cost  thereof  shall  be  credited  to  this  ac- 

coun'     a:id    charu'.  d    to    the    telephiia 

plant    accounts. 

I       NuTi;       r     '.-^    ;■.>•     requ.rcl    th.a     -hi-    ac 

count  shall  include  th--  r  .>t     ,f    s  -s-ru     .■•: 

work  which  will  be  completed  .oid  re.ur.    . 

service    within   a   short    peri«  d     -  i>;'. 

•.n.'^tallation  of  station  aj  p.ira 

work    to    be    completed 


IS    t: 


Us 
.11     a 


:k1 


re  a 


tw'-i  niciiths 

AcrofNT     1200    Plii'-t     ad::istrru-nts  ^- 

A'    Th.Ls  account   -hall  include  the  dif- 

f'r.nce  b.tw.-n   the  cost   ajid  the  bcKik 


cliahbl."  m  accounts  1000.  "Telepl-;i  .  • 
plant.'  lino.  'Telephone  plant  uno  r 
ropsTuction  •■  and  1200,  "Plant  adju  •- 
m.ents."  It  .^hall  include  the  amount  of 
all  a.s.ses.sments  for  the  const  nirt ion  f 
public  improvements  levied  against  i:..-- 
C'l'anecus  phv-ical  prnp»'rty 

AiaofNT     1500    Fund     acfoji-n'.v—  .•\ 

This   account    shall   include   the   amo'.r.t 

of  cash;,  the  \y^<'k  cost   '.see  section  4.^2 '' .5 

■instruction   12'  >    of  securitu-s  Ls.sued  by 

other  companies,  the  par  or  .stated  va  ue 

of   .sec'dritits   i.s;aieti   or   a.ssumed   by    "■'■'" 

1  company,  and  other  a.ssets  that  are  h* '.d 

i  by  trustees  or  bv   the  company's  treas- 

'  uier  m  a  di-tmct   fund  for  the  pun>-e 

of  recieemmt^  outsfandme  abluratior:    '■: 

for  o'her  sp«n-ific  purp<^ses  not  pr'  '. 

for    elsewhere, 

,Hi  A  stparate  subacccunt,  wi' 
title  tliat  \m11  designate  the  obi:.:: 
m  -iipi>'rt  of  v.hich  tlie  fund  v.a-^ 
.,ted    shall  1>"  maintained  for  each.  '. 


.\..TE  S.'r:;r;!;e-  a.*' 
sumed  by  the  con.i  .o.v 
acquired    by    it    bU^A    b 


W~Meii 


be 


re- 


.r    retired    of 


I  ,r;ipd     In     !tei -unt     1900       'R«-acquired     se- 

I'.rities,"    \ii,l'-s-    It    IS    !e(|u,red    by    pri.j\isi')i. 
•    :  mortcai''     dr  ])\  tt.<    de'-i-ion  of  a  trtistc 

sllhjeit      t(i     (■>::lrnl      by      the     act  (  Ulit:  !''-• 

!:.!>a],v      that      tlie\      l>e     r'-ta;nril     ahve     m 

V  i.kiiifc;    ni    (ther    tuiid-       When    n     re:a:ne<i 

•  •■         hn'.]      be     I  fl:siclere(i     ,.-      actually     CUt- 

cdai^.'     but    iicil    (ili.!-gk;st 

Currrnt   Assets 

^rcorNT  1600  Ca<Ji  — This  account 
•'.lil  include  the  amount  of  cash  and 
.  •'■■■r  current  funds  on  h;ind  or  on  dc- 
;•  .t  in  banks  It  .shall  include,  also. 
•]•  amounts  of  ca.sh  on  special  deposit, 
'•!>r  than  in  fund  account.s  to  pay 
(;.;d''nds  and  interest  and  for  other 
p  ..'ix'se.s:  and  amount.s  advanced  to  offi- 
(<•-  employees,  and  others  as  worklnc 
:  ,  li-  or  petty  ca-sh  funds  from  which 
(••ain  expenditures  are  to  b<'  made 

,-\(  loPNT  1620  Temporary  mvc.-t- 
",  './---'A'  Tills  account  shall  include 
tla  UM)k  cost  osee  sf-itun  452  05  'in- 
struction 12'  '  of  secur;tie.s  acquired  for 
'!.■  purptxse  of  tcmporai'ily  invesline 
la  ii  -uch  ;is  time  drafts  iecei\ab!e  and 
■,'  ,'  loans  banker-'  acceptances.  United 
belles  Trea^ury  certificates,  and  olhei 
similar  inve.sinient.s  of  a  temporary 
character.  i 

'Bi  This  lu'count  sliall  be  subd:\';ded 
aij  follow - 

S<>cuntit  s  ol  a'liliaied  comp-aiues. 
Securities  of  <  it  hers 

\  '  MfNT  1640  .V'7rv  rrcrTrab!'' — 'A' 
Tl....  a<t'uunt  -luill  iiuiude  the  Ixiok  cost 
(see  seetioM  452  05  'instruction  12''  of 
demand  m  time  noi>  s  bill-,  and  draf*.'^ 
receivalj'e       .;     othii     sirndar    evidences 

•  except  mletcst  eouixinsi  of  money  r^  - 
ceivabli  on  demand  or  withm  oiie  year 
from  da'e  ot  i.s.sue 

iB>  This  account  shall  be  suixi.vid-d 
as  f   Hows: 


.N'l'tc'S  recercab! 
panics. 

N(.)te-  r''cei\ablt 
ployees. 

No'es  rece!\abl' 


from  ;ifril;afed  com- 
Ironi  I  fMcers  aiiri  ein- 
Irom  others 


.*.     oTNT  1650   Duf  I'^'-m  vusto'-if  s  a'}ri 
agcjits — Tills      ac(  ount      .^hail      include 
an:i  ;::ts  owed  to  the  company  bv  cus- 
ton;'  :s  tor  .-ervices  rendered  or  billed  and  ! 
amounts    due    fK.ni    at;(  nts    and    others 
authorized  to  collect  (iperatin^:  revenues 
Thf  amount  of  notes  held  as  security  for  ' 
custom'! s'   accounts   may   b<'   earned    in 
this  account  pendinp  collection,  j 

NoTr — If    the    cnrnpanv    elects    to    reserve! 
WBi  ujit.s      ivr      uvi  nllertiblf       ri'\enu.  -,      the  ' 
amount  of  su.  li  re-rrvatK  :,     -ha:]  1>    crediteil 
to  a    stibacceur.'     lieteui.rier    de  lena'.d    ar- 
COUnt      1650   H       'I^... serve      I.  r     ui.e,  ,;!..v  t  ible 
revenues    <jr   ' 

A  ;nt  16ti0.  i4oeo^/•,^^  rcccivablr  — 
A'  This  account  shall  include  amoun*> 
cunently  due  from  others  not  provided 
for  in  account  1650,  'Due  from  customers  j 
and  aeent.s,  ■  or  aicouni  1670.  "Interest 
and  dividends  receivable."  such  as  tho.se  ' 
for  tr.iflic  settlements,  and  other  items 
nc*  •..i;nc:  telephone  .service  to  cu.s- 
V't;.'  ■ 

^'-      Ihis  account  shall  be  subdivided 

as  to,;,,'^.^: 


Accounts  receivable  from  affiliated 
ct.mpanies. 

Accounts  lecenable  from.  ofTicers  and 
employees. 

Accounts  receivable  from  others. 

Account  1670,  Iritrrcst  a'ld  other  dn^- 
dends  recewablc. — This  account  shall  in- 
clude the  amount  of  interest  receivable 
accrued  to  th^date  of  the  balance  sheet 
(m  bonds,  notes,  and  other  commercial 
paper  owned  and  on  loans  made,  and 
the  amount  of  dfclared  dividends  re- 
ceivable on  stocks  owned. 

Account  1680,  Material  and  supplirs. — 
'A'  Tills  account  sliall  include  the  cos; 
of  material  and  supplies  on  hand,  in- 
cluding plant  supplies,  tools  fuel,  sta- 
tionery, directory  paper  stock,  and  other 
supplies  So  far  a,s  practicable  trans- 
p<irla'!')n  cliart-'e^  shall  be  included  as 
part  of  the  ens'  of  the  particular  mate- 
rial to  which   they  relate. 

'B'  So  far  as  jDraeticable.  cash  and 
other  discounts  on  materials  shall  be 
deducted  m  determining  the  cost  of  the 
particular  material  to  which  they  relate 
or  credited  lo  tlie  :iccount  m  which  the 
materia]   is  charceci 

<C'  Materiiil  rti.veied  in  connection 
witli  construction  maintenance,  or  "'e- 
tirement  ol  propeMv  shall  )>e  account^'d 
for  111  this  account   as  follows: 

1'    Riu.'-abli     material,   at    cost,   esti- j 
mated  if  ni^t   known.      'The  cost   of    re- I 
pa:niip  such  mateiial  shall  be  charped  to  ! 
account  4010.    "M  untenance  labor."  and 
account    4020.    ".Maintenanc*'    matpiials 
and    suiiplies."    a-    appropriaie  ' 

'2'  .'^•rap  anci  :.!.nusr.ble  inatcnal,  at 
the  estimated   .^ak-s  pru'e.  I 

'D'  Inventoiics  ot  materials  and  sup- 
plies shall  \m'  laken  at  least  armually  and 
the  necessary  ad.iustments  shall  be  made 
to  biiiiL'  thi.s  account  into  harmony  with 
the  actual  inventories.  In  effecting  the 
ati.'Us'nuJi's.  difftr-nces  shall  Ix-  equi- 
tably app<nt  loneii  among  the  accour.'- 
to  which  material  costs  have  been 
(harged  s,nce  th-'  ptecf-ding  inventory  or 
shall  l>e  included  :n  account  4190.  ■'D'he; 
oj>'ration  exp-ns^-'  unless  account  ftlOO, 
"Supply  expen-t  ^.Clearing,"  i';  used,  m 
wh.ich  case  the  differences  shall  be  ni- 
cluded  in  account   U\00. 

S'^-.i.  \V!.(  II  in. it.  rial  and  supplie.s  are 
jiuri  liased  t' ir  aiiniediate  use,  their  cost 
ir,.iy  be  chaieed  directly  to  such  telephone 
plan'    or   otiu-r  account   a.s   l.t   appropriate 

Account  1690.  Ofh/r  currevf  a--^sets  — 
'A>  This  account  ^hall  include  the  book 
cost  '  see  section  4-52  05  'instruction  12'  ' 
of  all  current  a.ssets  that  are  r.ot  in- 
cludible in  accounts  1600  to  1680.  in- 
clusive. 

'Bi  The  records  suiip^^rting  the  en- 
tries in  this  account  shall  be  .so  main- 
tained that,  in  the  annual  reports  to  the 
Commission,  a  complete  analysis  of  the 
entries,  includme  a  description  of  each 
cla.ss  of  as.sets,  nia.\   be  shown. 

Other  Assets 

Accou.NT  1700.  Subscnptions  to  capi- 
tal stock. —  <At    This  account   shall   in- 


clude the  amount  of  any  balance  owing 
from  subscribers  upon  legally  enforce- 
able subscriptions  to  capital  stock 

iB'  The  records  supporting  the  en- 
tries m  this  account  shall  be  so  main- 
tained that  the  company  can  furn:-h  the 
name  and  address  of  each  sub.scriber. 
the  amount  and  kind  of  capital  stock 
subscribed  for,  the  date  of  subscription, 
the  date  that  each  payment  is  due  and 
the  date  that  each  is  paid,  the  nature 
of  each  payment  i  whether  cash  or 
other  consideration!,  and  any  other  in- 
formation that  IS  necessary  to  make  the 
history  of  the  subscnption  complete. 

PrepovTnciits  and  Dcfer-rrd  Charpf!^ 

Af  COUNT  18  0  0.  PrejMynwntk.  —  >  A  > 
This  account  shall  include  the  amount 
of  rents,  taxes,  insurance,  directory  ex- 
penses, and  like  expen.ses  paid  fm  m 
advance  of  the  period  to  which  they  ap- 
ply As  the  i)eriods  covered  by  su(  h  pre- 
payments expire,  this  account  shall  be 
credited  and  the  proper  operating  ex- 
peiLSf  or  other  acctamts  .hali  be  charged 
with  the  amount  applicable  to  the  pt-ruxl. 
■Set   section  456.02   '  instruct  ion  65  >  .  i 

B'    This    acount    shall    b.     subd:ViGed 
a.-  follows: 

Piei-iaid  retits 
Prepaid  taxes. 
Prepaid  insurance. 
Prepaid  direct o.'-y  exp-  nses. 
Other  i^ri  payments. 


AfCl/fNT 

^/ocA'. — '  A  ' 


1850-   Disc.'Uiit     on 
Tin-    act- ount    shall 


i  apita! 
include 


'  bfwk  amount  f)f 
company  sold  or 
accrued  over  'b» 
' or  the  then  cur- 
■iny   consideration 

recei\ed    from    the 


the  exce.vs  of  'a>  th 
capital  stuck  of  the 
resold  plus  dividends 
the  amoun'  nf  mioney 
rent  money  valu"  of 
other  than  money' 
stock 

iB'  .Amounts  included  herein  m.ay,  if 
the  company  desires  to  write  them  ofY. 
be  credited  to  this  accotin'  and  charged 
to  account   2900,  "Surj^lus." 

'C'  When  capit^al  stock  is  reacquired, 
any  amounts  included  hcrcn  appiicab'e 
U)  the  rea''quirtd  stcnk  shall  be  cred- 
it(d  ic  this  account  and  charged  'o  ac- 
count 2900,  Any  dilTe/ence  b'twe. n  'ai 
the  amount  paid  to  reacquire  "ha  stock 
and  'bi  its  book  amcsunt  shall  be 
charg'^d  or  credited,  as  appropriate,  to 
account  2900 

iD'  A  .separa'e  subaccount  with  appro- 
priate title  .sh.all  be  maintained  lor  the 
discount  applicable  to  each  cla.'-s;  and  se- 
ne.s  cf  capital  stock, 

NcTi  No  anir:i;i.?,<;  <=\::ill  he  ii.c  hided  m 
till-  , If 'Oil  1.1  'o  repre-ent  di.s^ount  on  no-par 
caiMtul  stock  unles.s  the  articles  of  tncerpn- 
ratioii  or  other  centrolling  acxuiiier,!  pre- 
scribe n   '■'ateci   -.aiia-  for  '^urh   s'.ot  k 

Account  1860  Capital  sUhlk  exp'-n^r. — 
<A>  Tr.is  account  shall  mcliua  th.c 
amount  ol  stcck  expenses  that  have  i-,,l 
been  written  off  in  accordance  with  par - 
agraplis  'Bi  and  'C'  hereunder 

'B'  Amounts  included  herem  may.  if 
the  company  desires  to  write  them  oil,  be 
cre^dited  to  this  account  and  charged  to 
account   2900,  '  Surpl'us,' 


mu 
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'C  When  r.ipi'al  sNick  i.s  rHaoqu'.red, 
any  anioui-.f.-,  irKiud-'d  herein  appuc;ible 
to  the  leac'iuired  stcck  .-hall  be  credited 
to  lhL->  account  and  charged  to  account 
"2900  -Sunilus." 

■D'  A  ^epara'e  subaccount  w:*h  ap- 
pr-pnato  trie  shall  b.'  maintained  for 
th-  stock  exp^'n.v's  applicable  to  each 
class  and  -^er.e.s  of  capital  >tnck.  'See 
section  453  01   '  ins' ruction   14  >   i 

Account  1880.  Unamortized  debt  dis- 
amnt  and  exjx'nse —' \>  Thi.s  account 
.^hall  include  the  excess  of  >  a  i  the  amount 
Ml  principal  of  bonds  and  other  forn-ui  of 
Ions-term  debt  of  the  company  sold  or 
r^'sold  plus  uUerest  accrued  and  plus  debt 
expen.ses  incurred  in  connection  with  the 
i.vsuance  and  sale  or  resale,  over  ib»  the 
amount  of  money  <or  the  then  current 
money  v-alue  of  any  consideration  other 
than  money"  received  for  the  bond:i  or  ^ 
other  form.s  of  long-term  debt.  | 

'Bi  Amounts  included  in  thi.s  account 
-hall  be  amortized  under  such  a  plan  as 
will  equitably  distribute  the  amounts 
ever  the  life  of  the  securities  to  which 
the  amounts  apply.  The  amonization 
shall  be  on  a  uniform  basis,  and  the 
amounts  thereof  shall  he  charged  to 
account  7400,  "AmortizaLion  of  debt  , 
discount  and  expense."  I 

iC  Amounts  included  herein  may.  if 
the  company  desires  to  write  them  off. 
be  credited  to  this  a-^nunt  and  charged 
to  account  2900,  "Surplus." 

iD»  VVIien  any  bonds  or  other  forms 
of  long-term  debt  are  reacquired,  any 
amounts  included  herein  applicable  to 
the  reacquired  securities  shall  be  cred- 
I'.ed  to  this  account  and  charged  to  ac-  j 
lount  2900.  Any  difference  between  'a> 
ttie  amount  paid  to  reacquire  the  .se- 
curities plus  exp«^ns»>s  incurred  in  con- 
nection with  the  reacqui.^-ition  and  'b' 
the  amount  of  principal  of  the  secu- 
rities shall  be  charged  or  credited,  as 
appropriate,  to  account  2900. 

'E'  A  separate  subaccount  with  ap- 
propriate title  .shall  be  maintained  for 
the  di.scouiU  and  expen.se  applicable  to 
each  cla.ss  and  series  of  long-term  debt. 
A I  cot-NT  1890.  OthiT  deferred 
charpe.-i  —'  A>  This  account  shall  in- 
( iude  the  amount  of  all  deferred  charges 
not  provided  for  elsewhere,  including 
uncleared  balances  m  clearing  accounts. 
'B'  Tills  account  shall  include  also 
amounts  representing  extraordiruiry 
los.ses  due  to  destruction  of  plant  by 
storms,  flotids.  etc  .  transferred  from 
account  2600.  LH-preciat  ion  reserve." 
under  th'>  {)iovision.s  of  parauraph  'd'  of 
section  458  01  uitstruction  80  ■  .  and  the 
cast  of  extensive  retirements  of  station 
apparatu.s  and  in.side.  drop,  and  block 
wires 

*C'  Cha.ges  provided  for  in  para- 
praph  B'  above  shall  be  includ'-d  m 
th;s  acfount  only  after  the  p»'rmi.ssion  of 
the  Commi.ssion  has  b«'«ti  obtained,  and 
the  amounts  .shall  be  distributed  over 
such  a  p«'ru)d  jus  the  Commi.ssion  may 
approve  or  direc'  The  application  to 
the  Cammi.s.,ion  for  .such  pi^mission  and 


appro\'al  or  direction  shall  give  full  par- 
ticulars concerning  the  plant  abandoned 
or  retired  or  the  extensive  retirements 
of  apparatus  or  wires,  the  amounts 
chargeable  to  operating  expen.ses.  and 
the  period  ovtT  which  in  the  judgment 
of  the  company  the  amount  of  .such 
charges  should  b«-  distributed. 

'D'  The  rei-oids  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that,  in  the  annual  reports  to  the 
Commi.ssion.  a  complete-  analysis  of  the 
entnes,  including  a  description  of  e-ach 
cliisc^  of  deferred  charges,  may  be  shown. 


ReatQuired  Semrities 


Account  1900   Reacquired  secunttes. — 

I  A'  This  account  shall  include  the  book 
amount  of  capital  stock  and  the  amount 
of  principal  of  bonds  and  other  forms 
of  long-term  debt  issued  or  assumed  by 
tJie  company  that  have  been  reacquired 
by  it  and  are  held  under  conditions  that 
do  not  permit  the  company  to  treat  them 
as  retired  or  canceled  but  do  permit  their 
resale.  It  shall  not  include  the  cost  of 
.securities  that  are  held  by  trustees  or 
those  that  are  includible  in  account  1500. 
■'Fund  accounts  " 

iB'      Any      difference      between      the 
amounts     includible     herein     and     the 
amounts  paid  for  such  securities  unclud- 
mg  expenses  incurred  in  connection  with 
their  purchase!   shall  be  included  in  ac- 
count   2900.    "Surplus"     'See    al.so    ac- 
counts  1850,    1860.   1880.   2150.  and  2500 
for  the  accounting  for  the  discount,  ex- 
pense, and  prem.ium  applicable  to  such 
sei'unties  • 
j      iC  Thf  records  supporting  the  entries 
'  m  tills  account  shall  be  so  maintained  as  , 
I  to  show  the  amount  herein  applicable  to  i 
each  class  and  .series  of  capital  sto<k  and 
I  Icng-term  debt  reacquired,  and  to  indi-  | 
'  cate  whether  such  reacquirements  were 
predicated  on  refinancing,  retiring,  or  re- 
selling the  i.s.-ues. 

Noncorporate  Prnprieforship 


be    maintained    hereunder    wi'h    respect 

to  each  partner. 

Norr  .fnii'unts  rccpived  by  any  noncor- 
fxirntp  hiild>r  if  proprietary  intert-st  as  Just 
und  it-a.-^inable  ronifx-nsiition  lor  serv\<:f> 
[nTforini'd  .-hrtU  be  >\<U]dfd  frcni  this  a.  - 
c  Hint  :itul  ch<irk:.'d  to  tlic  .ipprupriale  op.?:- 
iiling  e!(p<n.>.i-  accoui»t   or  ultier  lU-Cuunls 

Aoioi-NT  2020.  Undistributed  profits. — 
»Ai  Tills  account  -'-hall  include  the 
amount  of  undi.-tributed  profits  of  a  non- 
corporate proprietorship  when  account 
2010  IS  restricted  to  the  amount  of  the 
permanent  investment  in  the  business. 

(B>   This  account  shall  be  charged  or 
credited  with  all  items  that  are  includ- 
ible  in  account    2900,  "Surplus,"  for  an 
mcorporated  company. 
St(xk 


Account  2010  P-rfjrnrtanj  icpital  — 
•  .\<  This  account  should  be  restricted  to 
the  amciunt  considered  by  the  noncor- 
porate holder  of  the  proprietary  interest 
to  be  the  permanent  investment  in  the 
busine.ss.  subject  to  chant:e  onlv  by  addi- 
tional investment  or  by  the  withdrawal 
of  portions  of  such  amount  not  repre- 
senting net  income  When  so  main- 
taintxl,  account  2020,  "Undistributed 
profits,"  shall  also  be  maintiuned  and  the 
entries  therein  sliall  be  made  m  accord- 
ance with  the  text  ot  that  accounV 

■B>  When  account  2020.  L'ndi.strib- 
uted  profit.s,  1.^  not  maintained,  this 
account  shall  be  charged  with  the  with- 
drawals from  the  bu.sine.ss  by  any  holder 
ot  proprietary  interest  and  shall  b 
liiarged  or  cr»-di'ed,  as  appropriate,  with, 
.ill  it«ms  that  are  includible  in  account 
2900,  '  Surplus."  when  a  comixiny  is 
incorporated. 

<C'  When  the  rompany  Is  owned  by  a 
partnership,  a  sepal  ale  .suba<.  count  shall! 


Account  2100,  Capital  stock.— (A  '  T^.."^ 
account  shall  include  the  total  i.  k 
amount  of  capital  stock  issued  by  the 
company. 

<B>  A  separate  subaccount  with  ap- 
propnate  title  .shall  be  maintained  for 
each  class  and  series  of  capiUl  stuck 

Account  2130.  Obhgaticnis  ft/r  stix-k 
conifer x^o7l — This  account  shall  include 
the  amount  of  the  company's  liability 
under  agreements  to  exchange  its  capital 
stock  for  the  outstanding  securities  of 
other  companies  that  have  ncx  been 
surrendered  for  exchange. 

Norr  If  prior  »o  their  artiuil  ronversv->n 
the  sjTunties  outstanding  have  l>'f>n  g;vpn 
all  the  nght.s  and  privilege.'^  of  the  capital 
f.Xn<k  (if  the  cDn-.pany'.s  own  l-^.-nr,  Mich 
<icrurA',rs  «;li.i.ll  be  included  in  uccouut  2100, 
Capital    hlLrk 

Account  2150.  Premium  du  capital 
stock — 'A)  Tlii.s  account  shall  include 
the  exce.ss  of  a'  the  amount  of  money 
'or  the  then  cur'Tit  money  value  of  any 
consideration  other  thiin  monrvi  re- 
ceived for  capital  stock  of  the  company 
sold  or  resold  over  b'  the  bo<ik  amount 
of  the  st(xk  plus  dividends  accru<>d  It 
shall  include  al.so  assessments  against 
.stockholders  n-presenting  payments  re- 
quired in  excess  of  the  book  amount. 

iB'  When  capital  stock  is  r-acquired 
any  amounts  iiuiudcd  ht-rem  applicable 
to  the  reacquired  stcK'k  shall  b«'  charged 
to  this  account  and  credited  to  account 
2900.   "Surplus." 

'C'  A  separate  subaccount  with  ap- 
propriate title  shall  b*'  maintained  for 
the  premium  applicable  to  each  class 
and  series  of  capital  stotk. 


Ncn:  .^mounts  received  m  cxces-s  of  thf 
■-•ated  \aUie  of  no-[),i.r  capital  stf)Ck.  or 
a.s.se.-»smeru.s  upon  sui  h  st<.K-ic  shall  be  in- 
(  Ivided  m  atr(>unt  2iiio  Capital  slcx-k, 
utiles.s  the  articles  of  ituorjiorat  ion  or  t'^'"''[ 
c«,titrnlhng  document  prescribes  a  slated 
\aJiie  f(jr  such  stock  in  which  cAse  the 
•unounts  received  in  excess  of  such  Mated 
value    shall    be    included    m    thus    account. 

Account  2180  Capital  stock  subscrip- 
fions  and  m.-^tcJlmmits — 'A>  This  ac- 
coun*  shall  iiu  iude  th--  lxx)k  amount  of 
capital  stock  for  winch  legally  enforce- 
able .sub.scriptions  have  be.  n  received 
but  for  which  at  the  date  of  the  balance 
>herf  :'nck  certificates  have  not  been 
issued. 


B'  Tins  account  shall  include  also 
tl.'  amounts  received  on  subscriptions  to 
c.i.ctal  stock  ol  the  company  .sold  on  a 
pailial  or  UT-tallment-payment  plant  to 
sub.scnbers  with  wh' ni  there  is  no  legally 
( :  '  rceable  subscription  contract,  and 
w;.  '  are  entitled  to  be  r.  unbur.sed  for 
the  principal  amount  of  their  payment 
in  the  event  they  fail  to  complete^  pay- 
mi  nts  for  the  stock  and  receive  certifi- 
cates there  for, 

Ct  This  account  shall  be  charged  and 
ac  ount  2100.  Capital  stock,"  shall  be 
crtdlfed  when  the  subsciilx^i  has  paid 
his  subscr!i)t:on  in  full  and  stcnk  certifi- 
cates are  i.ssued  repriseiring  the  shares 
subscribed. 

'Di  In  the  event  that  the  sub.scrip- 
tions or  installment  payment.-  arc  ap- 
plicable to  stock  that  has  been  previ- 
ously .sold  and  reacquir'  d  by  the  com- 
pany, this  account  .shall  !x'  charged  and 
account  1900.  •Reacquiied  .secuntits." 
shall  be  credited  with  the  book  amount 
pf  the  ^tcx  k 

?'  Thr  records  su;jix-'i  ting  the  m- 
tri'^  in  this  accoun-  .hal!  be  so  main- 
tained that  the  company  can  furnish  the 
name  and  address  of  each  sub.scriber, 
the  amount  and  kind  of  capital  stc»ck 
subscribed,  the  date  of  subscnpticn.  the 
date  that  each  i^aynient  i.-  due  and  the 
date  that  each  ;s  paid,  the  nature  of  | 
each  payment  'wheilier  ( a.sh  or  other 
consideration!,  and  any  other  informa- 
tion that  is  nece.ssary  to  make  the  his- 
tory of  the  subscription  complete 

NcTT   A— Accrued    dividM;il^    on    the   .stork 
f"  •    .ife*!    i.ssued     to    .sub-crlbers    t.]\u]\    be 
throtich    the    account    nppro- 


■  ■  d    for 
J-...  .    for  dividend 

Norr  B  -  Any  di.':count  or  premium  ; 
be  .!  luded  In  the  discount  account  or 
prrn::  .m    account,   a.s   appropriate 

Lonrj-Tirin   Debt 

Ac  (  ount     2200         Fw'd'd 
Thi,-    account     shall     include 
amount     of     principal     of 
fundi  d    debt    maturing'    more 


ha;l 

lllC 


debt  —'A' 
the    total 

unmatured 
than    one 


or  as- 
retired 


year  iiom  date  of  isstie.  issued 
sumed  by  the  company  and  not 
or  canceled 

'B'  A  separate  subaccount  with  ap- 
propriate title  .shall  be  maintained  for 
farh  class  and  series  of  funded  debt. 

Account  2230.  Receivers'  certificates.— 
■n.is  ai-count  shall  include  the  amount 
cf  pr.n.  ipal  of  unmatured  certificates 
of  indebtedness  I.ssued  by  receivers  in 
P'l.s.scssion  of  property  and  acting  under 
"Ts  of  a  court. 

'NT    2250    Advances   from    afTili- 
■■■■pames.—  <A'  This  account  shall 
'he  amount  of  pnncipal  of  notes 
aililiated    companies    and    the 
of    open    b<K)k    accounts    repre- 
advances    from    affiliated    com- 
not  subject  to  current  cash  .settle- 
Interest  payable  accrued  on  such 
and    open    accounts    shall    be    m- 
.n  this  account  wh-  n  such  mter- 
ubiect      to     current     cash 


th 
A 

'''< .  .. 
'■.^'  .■ 
anict. 


information  as  to  the  kind  and  amounts 
of  advances  received  from  each  affiliated 
company,  the  purpose  of  each  advance, 
the  length  of  time  for  which  each  ad- 
Nance  IS  made,  and  how  and  when  it  is 
expected  to  be  repaid. 

Account  2290.  Other  long-term  debt. — 
'A»  Tliis  account  shall  include  the 
amount  of  all  long-t<;rm  debt  not  pro- 
vided for  elsewhere,  such  as  real  estate 
mortgages  executed  or  assumed  "other 
than  as  security  for  bonds  i .  assessments 
for  public  improvements,  notes  and  cer- 
tificates of  indebtedness  not  owned  by 
affiliated  compiinies  and  other  obliga- 
tions maturing  more  than  one  year  from 
date  of  is.suance  or  assumption. 

'  B  <  The  records  supporting  the  entries 
in  ih.s  account  .shall  be  so  maintained 
that,  in  the  annual  reports  to  the  Com- 
mission, a  complete  analysis  of  the  en- 
tries, including  a  description  of  each 
clais  of  long-term  debt,  may  be  shown. 

Current   and   Accrued   Liabilities 

Account    2300,    \('tes    payable. —  'A' 

This  account  shall  include  the  amount 

i  of  principal  of  note  s,  drafts,  acceptances, 

;  and  other  evidences  of  indebtedness  U'X- 

j  cept  interest  coupon<;  > ,  issued  or  a-s sumed 

by    the    company,    that    are    payable    on 

demand  or  by  their  terms  are  payable 

within   a   time   not   exceeding   one   year 

from  the  date  of  issuance, 

•  B)  The  records  supporting  the  en- 
tnes in  this  accuuin  shall  be  .so  main- 
tained that  the  company  can  furni.sh 
complete  details  as  to  each  note,  such  as 
the  date  issued,  the  consideration  re- 
ceived, and  the  ciati^  payable. 

iC'  This  account  shall  be  subdividc^d 
as  follows: 

Notes  payable  to  affiliated  companies. 
Notes  payable  to  others. 

Account  2320  Accounts  pamblc.— 
<A»  Tills  account  shall  include  the 
amounts  currently  owed  to  others  not 
provided  for  in  other  accounts,  such  as 
those  for  wages,  traffic  settlements,  ma- 
ti-rial  and  .supplies,  repairs  to  telephone 
plant,  and  matured  rents. 

'B'  Tins  account  shall  be  subdivided 
as  follows: 

Accounts  payable  to  affiliated  com- 
panies. 

Accounts  payable  to  others. 

Account  2340.  Customers'  deposits. — 

This  account    shall  include  the  amount 


I      Accot-nt     2360    Adixiuce    billinq    and 

j  jMyments.—Tiua  accout','  shall  include 
the  amount  of  advance  billin.g  credit aole 

I  to  revenue  accounts  in   future  months; 

I  al.so  advance  payments  made  by  jjros- 
pective  customers  prior  to  the  establish- 

I  merit   of  service.     Amounts   mclud'  d   in 

I  this  account  shall  b*^  credited  to  t!u  ,-p- 
propriate      revenue      accounts      m      'Iv^ 

I  months  in  which  the  service  is  rendered 

j  or  cleared  from  this  account  as  refunds 

j  are  made. 

Account    2390.  Other    ntrrevt    Imb-H- 
tie.s. — This    account     shall     include    the 
amount  of  all  current  liabilities  not  pro- 
vided  for  el.sewhere.   including   matured 
j  Interest  and  declared  d:vid nds 

Accou.nt     2400.  Ac'^ird     l;ab-l:t:cs. — 
-  This  account   .shall  include  the  amount 
I  of  interest  on  indcbtedncs.s  of  the  com- 
I  pany  and  on  receivers'  certificates  <  other 
I  than  inteiest  includible  in  account  2250 
"Advances   from   affiliated   compar.;es,"  > . 
rent^,  faxe<^,  and  other  liabilities  accrued 
to  the  drttc^  of  the  balance  shci  t  bur  not 
due  until  after  that  date      ..see  also  sec- 
tion 456  03   <insti-uction  66i,> 

Deferred    Credits 

Account  2500.  Unamortized  pr<  'n,um 
on  lona-tenn  debt. — 'Ai  Tliis  account 
shall  include  tJie  excess  of  '  a  i  the  amount 
of  money  '  or  th"  then  current  m.oney 
value  of  any  consideration  other  than 
moneys  recei\-ed  for  bonds  or  other 
forms  ol  long-tc-j;ii  d'-bt  of  the  ccm- 
pany  sold  or  resold  o\'(  r  b'  the  face 
amount  of  the  bonds  or  other  forms  of 
long-term  deb!  pliLs  interest  accrued  and 
plas  debt  expen.scs  incurred  in  connec- 
tion with  tlie  is.suance  and  sale  or  resale. 

'B)  Amounts  included  m  this  account 
shall  be  amortized  under  such  a  plan  as 
will  equitably  distribute  the  amount,<=  over 
the  life  of  the  securities  lo  which  the 
amounts  apply.  The  amort. 7at:on  ,hall 
be  on  a  umfcjnn  basis,  and  'he  amounts 
thereof  .shall  be  credited  to  account 
7500,  "Amortization  of  premium  on  long- 
term  debt — Cr." 

•  Ci  When  any  bonds  or  other  forms  of 
long-term  debt  are  reac?quired.  any 
amounts  included  herein  appbcable  to 
the  reacquired  .securities  shall  be  charged 
to  this  account  and  credited  to  account 
2900,  "Surplus."  Any  difference  be- 
tween (a»  the  amount  paid  to  reacquire 
the  securities  plus  expenses  incurred  m 


of  cash  deposiK^d  with  the  company  by  |Con"Pftion  with  the  reacquisition  and    bi 


p.lHie- 

ment 

notes 

cludecj 

est    xs    not 

•ettlerjirnt, 

'B'  The  i.efiid.v  ,supportini:  the  en- 
P^  ir,  this  account  shall  !>■  so  main- 
wune(:    'hat    the    company    can    furn.sh 


customers  as  security  for  the  payment 
for  telephone  servic(\  Deposits  refund- 
ed shall  be  debit.ed  to  this  account,  and 
amounts  applied  to  uncollectible  bills 
.shall  be  credited  to  the  account  of  the 
customer  and  debited  to  this  account. 

Account  2350  Matured  Icmg-term 
d(bt. — This  account  shall  include  the 
amount  of  long-term  debt  and  receivers' 
certificates.  includin>j  any  obligation  for 
premiums,  matured  and  unpaid  without 
sp«'cific  aerc'emeni  for  extension  of  ma- 
turity. It  .shall  include  bonds  drawn 
or  called  for  redemption  but  not  pre- 
sented. 


the  face  amount  of  the  securities  .shall 
be  charged  or  credited,  as  appropriate, 
to  account  2900. 

>D>  A  separate  subaccount  with  ap- 
propriate title  shall  b<'  maintained  for 
the  unamortized  premium  applicable  to 
each  class  and  .series  of  long-term  debt. 

Account  2590,  Other  deferred 
credits  ~<  A>  This  account  shall  include 
the  amounts  of  all  deferred  credits,  not 
provided  for  elsewhere,  that  cannot  be 
entirely  cleared  or  disposed  of  until  addi- 
tional information  has  be^n  rereiveri  or 
that  are  being  held  for  credit  to  other 
accounts  in  the  future. 


r^». 
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FEDERAL    RE(;iSTER.    ThuraHnn     Jnnunru    oc     ryjo 
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FEDERAI.  KK(.1STKU,  Thursday,  January  2H,  1939 


3.  Office  pxprn.srs  Incident  to    OTrani/mg 
the  rotnpany. 


B    -n-.e  r.o.rd.  supp.>rt.r.«  the  rr.!n.<  j  plar.v    Th.  r.Tords  shaH  be  so  k,-pt  Uot 

„  .hi.-  .,■,-„,„•,  ,.h,,n  ^  M.  "■-;•--: ';^;;-;;;;":;-''''',r,Sr^^^^^  ^  su.-^ a,.., ,.„„...>. t>,ots and .•,.,>::.„ 

tr;butnr  \m1!   b.-   :■' ;v!i;v   av.ii:.ib!.'       'See  seal. 

n.^' ruction   20'.'  '      Nutt    a      'n'.i';   :u-ri-ur.t    yhnll    nnt    inrludr 

R,    vvvvn    ••-.^    .>-v;re   m   connection  .ldv  di- >  u::-^  -  n  ...■rur-.;..-^  ;s.Mi-<i    i...r  shnii 

Bi     \\  rv  n      ..<  ■■'1'  If   iiKluclf  cust.s  iiKideiif   to  r'..i-.tiiitmg  loans 

Iv   r   r.'rib'itu  n   wa.^  mad''  -    ■  • 


that,  in  the  annual  repcrr 
mission,  a  cc-niplete   analy-i-.  .f   i'.\ 
tries,    irul'idmi:    a    de.>,T'.p' ;'>n 


en- 


.  ,uh  .  also  set  -i^n  454  01 


cUts-s  oi  deferred  credit.-,  r.i.iv  be  -h^'An 

/v^•.^■."7e^• 


•h   \vr.;cli 


vvi'h   \vr.;cn   t."   '    i:  i  luu^iv  n    <.>.>..   ,^  st-Uiiik;  tx^iuls  or  dther  c. '.d  iirrs  of  ci.bi 

1.S  permanently  di.scontinwd  by  ttie  ci'in-    ,,r  ,.x{^-n.M-s  in  connection  with  ihp  auth.-i- 

Arcor^T  2G0O    :>p^.v:a..  n  ^.--v       '  p,,^,  ,^,  amotxnt  m  this  ;-;--;  -^.^    --'•    1^;^^-    ^^l^ount/r;;:;;::  ;L:"^;^' 
(\'    nii>    i.c-ti!/    -tiall  l>-  creii.-.-d  '.vi'l'.    :-..si-)*Tt  to  that  service  sha.l  h-  ih.i.-.'Ci 
tJ-..'    am. -!!;•>    char-.d    to   account    5000     h.:—  >    ar.d    credited    to    account     i:'.tOC. 
■  Depreciation  exp'-:i.>e."  and  to  cleann*:      Surplti.-^  " 

account.s  for  currently  arciu.n^'  deprecia- I  ^.^^^^.  r.\' y^pt  as  provided  In  paragraph 
tion  'f  'ehph.ine  pl.ir.'  Se-  al.M)  .v<^c- |  ,3,  ^dp  amountJ»  of  contributions  shall  be 
tion  458  01     i:i>*rtic'.  -n  SO  I'     h.ill  bt>  ^  permanently  earned   in  this  uccouut 

credited    .iI.-m   v^i'li   ani-iir.t>   tr.m.  f-rred 


f,  r    p.ust    d-'- 


.1.^0    and  2500  I 

NoTK  B— This  account  sh:i\\  n  t  include 
any  organization  ca-^rs  of  coiiipanies  rctir- 
ini?  as  a  result  of  :r.cr^' r  n':;.-,. I. action,  or 
reorganization. 


ArcorNT    1002    F-inr' 


A '    This 


■nius 


acc(  iiir 


h. 


from    surp'c-i.-^    to    pro-.,,..     .         .  .      -rn 

ficirf.rit--   ir.   the  rcber-.e.  Aciui.-nt  J'jOO    .S';i-p':..>  — '  A  ■     l... 

B     .\t  'l-e  fiine  of  retirement  of  de-  count  shall  include   'he   balance 

pr^'cable    t+'lephone   plai^.t,   thi.s   account  suiplu.s   account    cf    'he   conip;ir.y 

..-^a:!  be   chari^ed   'A;'h   'h"   book  cost  of  abo  acmun 


tiv  pmp-rvv  retir-d  p'.ii.>  'he  cost  of  re- | 
moval  'except  the  co>'  of  r>'moval  of 
staMon  appar.it'.i.^  ar.d  .s'a'ion  winnt; ' 
and    >h:"ill   t>-   crt>di'ed   w.'h    the   s.ilva^-e 


ac- 

m    'lie 

'  S>e 

_010      Pr'  prietary  capital." 

d:--':;hT- d  pr^-fl-^    •■ 


co\  e:  nni'  nt  .ii 
tifUM'e-  arul 
r.'.i'Vf   til, in   I'll 


I'.ide  amounts  paid  for 
nch;>  >,   c  'n.sents.  cer- 


-,::iil.ir   lah.t.-,  running  for 
,  it    ar''  necessary 


ye.ir    tl 
•  c  . 


\;t;u''    and    i.isuriuire    n  covt^ 


any 


It  .--hail  l>'  credi*<tl  ^vi'h  a:^.o!l!■.^^  repre- 
sentnii^  » xtrajirdina!"/  los,.s  il:ie  m  d-'- 
s'ructuu^,  of  plant  by  storms,  tlxxi.^.  etc  . 
tran.^ferred  t.)  account  1890.  'Ofher  de- 
ferred clia:.;e.s."  \\h"n  .--o  aii'h...'r:.'.'d  by 
th'    ("1 'm:n.i.>^;on. 

Ai  I  ofNT  2700-  A''U'rt:znti'-n  rese-ie  — 


•h...  I  I  nduct  of  :!.e  ciimitany's  tele- 
[h.ne  (>!»:.i;i.>n.-.  It  sh.i^l  include 
ainxun'-  paid  :n  ca-h  and  the  cost  of 
pLmt.  rii.i'e: -..il.  -upi  I.e.s.  and  equipment 
CIV '11  a-  :h''  initial  c^n.-ideratidi  for 
.--uch  iranchi.vs.  tJ.'-  co.-t  of  adverti.Ninc. 
"Jcunt'ies  profit  on  plant  >''ld  tok^eth-r  the  i'nvrnm.'n'al  •■'.-■ct  i..n  m  ,.s;..  a.'^.^umed 
wh  the  traffic  av-o<  lated  therewith.  u:i-  bv  the  company  ,ir.d  siinil.ir  <  xi  -  nscs 
r''i'  —  'd  d'vidend'=  and  other  caitis  r-  a'.-  nvurr.  d  ;n  pr^.x-irini:  such  franchises. 
l/.rd"rot    properly    includible   m   curr-n'     ■  S.  e    a:--    --ibparapraph     '7«     of    para- 


and  2020 

.  B'    r  -li.il.  be  (T'  rii'ed  wi'h  'he  rred.' 
balaiuv   ,  f    1:1c:  :i..'   for   th.'   yar.   vv&.-.~ 


ft;  r;r 


reacqui--i;i  'n 


i.f  the  C'  nipany' 


A      Th;>  .1  'coun'   >hall  b.' 


di'f'd  wrh 


uicome 

C  r  -Ivdl  he  I  h.irk:ed  wi'h.  'he  debi' 
ha:.»nc>'  •  f  -.tv  '  m"  f  f  '1^''  ^'"'^^  riiv.der.d.^ 
>!-•■  I.ired  ani'T'i.-.it .'  r^.  of  in'ancit/e  prop- 
•T-v  ni.'  pr--. -.d'd  for  ei.^evvhere.  amo'in'.-^ 
appropriated   'o   c>.v  t   past    arcrued   d.' 


ttraph   '  b 


t  tion  454  03    ■  in.  tri;.  tion 


'B'  If  a  franc!. >e.  consent,  or  certlfl- 
ca'e  1.^  ai(iU!i-'d  by  a.-vsifninept .  th" 
iharite     t.i     'hi.^     aci  ount     witli     ic^pect 


nreciation  or  arrortiAit  I'tn  no'   ir'.\.d"d    th-T- f. 


f   r    decline 


'he    V  line    (1 


f    mveoiv.rnt.- 


ci'ir.- 


the  a^•.oun'.^  char^-eil  u<  account  5100. 
"AniorT/atKjn  of  mtanitible  pro;x^rty." 
for    'h'^    amor'i/.ation    "f    (^rLtani.MtMn 

Irasehiids    franchises,  p.it^nt  ra;hts   .md  . 

imilar  mtan.ible  prop..r'v      It.hallb,.    pany's    sectinties.     tinamortized     ca;^ 
credited  or     h  vr-'-d    .l.   i-ppropriate.  wi'h     -'^'k    .  rA    d-b'     du-count     ar.d    .  xi>  ...- 
^S;  am.^m>   is  inav  b<^  lU'.-.d  or  d:  -     .r:"en    ,  fl    !  ^^   on   plant  .old   t.^-her 


Mit  r.- 


-Jvill    U^ 


the    amount    paid 


o,-ijit>  on   the   reacq  n.-i'ion  of   th- 


*  'I' 
Kr:'.n' 
to  -\; 
arr."' 
-hall 


b 


h'-  I  oinpanv  to  the  assignor 

th..-  ativ'tmt   paid  by  th..'  oripmal 

■   pl.is  tlv   (xp.n>e   (f  acquisition 

-  i;:anfe.',  whirl.fv.  r  is  the  lower 

Anv  exc'  --  c[     '  a  '  "  over  "'  b'" 

b-'      charit'  d     to      ac  "Unt      2:i00, 


..ion  for  inc. 11- 


in 


'.'.lii  'h-  -tat'.ic  associated  therewrh.    re- 
versal of  aniount.s  previously  credited  to 


•Surplus." 

iC<    \Vh'  n   any   fr.m  ■!■.;.■ 


con'^i  nt,  or 


rected  by  the  Con.nn 

in  accotmt  5200.  ■  Am  rti.-a' :on  ^.  ;.,in-  vei;^.  u.  —'-;  —  ';,;-;%.:  V-^not    cer^flca'e  .  xpn.:..  .',■  .  -.,ld.  relinqM.>hed 

pr"unde^.  ;;•  n^^:::':::;;  r.:.:^"im4n;;  ^;^erlv  d^.ctih,e  ir,  m  .irrent  incom.    or    otherwise    r,ti.d   ,-'-    .rvice.    tt. 
maccoun'    1200      Pl.^i'   a.in^'me:!' .  ■  •!>     The  rec-ords  support  in^M  he  entr.e. 


lea^erio.d 


luded  in    in   ttu..  account  shall  be  .so  maintained 


account    1011      Land        v  anv  franchi.se.    that,  in  the  annual  reports  to  'i^'    ^   ;•■- 
^^emcn^sundar   mtan.ible   .xp:r'~.   is    mission,     a     ccn^le'e     an.Uysis     of     the 
r>'l;nqiii>hed.  or  is  i>thep.v;-e  r- tired  from  ,  entries  may  be  ^h-  wn 
•h.is    arc  nmf    .-^h.ill    b»-    charged  j 


<er\  ic 

••v.'h  'he  .irnount  mcltid- d  h^T'in  \wh 
re.'{>'ct  to  the  profx'r'v  coi:^.:  nut  of 
.^.-rvice  The  difference  betwof'n.  a'  the 
Niok  (•''-'  of  the  pr'^pt^rtv  so  retired  and 
b  the  -urn  of  '1'  the  amoutu  charge- 
able '  '  -his  account  and  2'  the  pr<x-e.'ds 
realized  a'  retirement  .shall  be  charged 
or  credited,  as  appr^'pn.ite,  to  account 
2900.  '  Surplu.s  " 

AcocfNT  2790  Otht-r  re.Vf-r.s'<; --Th'.s 
account  .>hall  include  the  amounts  of  re- 
serves nor  provided  f'lr  el-srwhere.  such 
ii.>  fh  -•■  f-r  depr*'Ciation  of  mi.-ce!lane- 
ou  ■  phy-sical  proviertv  and  for  pensioris 
accident  and  d-a'h  benefi'.-  savinj^s.  re- 
lief, hospital,  or  other  purixise.N 

Ccnitrtbutions  of  T^'lrpfu^nr  Plant 


Tru  WH 


P.  \.s  r  AccorNTS 


.Recount 

: i.c  ;     ( >r'.;anlzatlon. 

0^1  J     1-YuiiChisea. 

;   "-    M:scellaneoiis   In'anglble  property. 

0117    Right  of  way. 

1'  11     Land. 

;  ■;  J    Buildings 

1    j;     Central    office    equipment. 

10  <!     Station  equipment 

1    ij    S'.i'ion  wiriru 

l.'4.=)    F'''les    conduit.   rabli\   iir.'!    wire. 

•.r-"iO    ()•!•., -r   r.idio  telephone    pl.int 

lifl     ^^lr!i:•u^e   and   office   cquip.Tnf-nt 

!•  64     V-  h;r:p.    and    Other    worK    equipmect 

1  i7'j     Te.fphone   plant   acquired. 

UoT    T.'iephune  plant  •sold 

(See   particularly   sectlnn-^  4''4'il    •>  4S4  03 
inclusive    i  in.struct  iPn5  20   ti   2o    ii:t  .u.-iv.- 1   ) 

AccofNT  moi  O^aa^iizatum  — Thi.- 
accoimt  .sh.ill  include  the  co>t  of  oruaii- 
izing  and  ir.corporatmg  the  company. 


.im.'Unt  included  m  thi.-  ace  nmt  wi'h 
re.-;)»M'  to  ;^.r  prop-rty  coiicr  out  il  ■-'  r'-- 
:co  :  h.iU  b''  cr>  chti'd  lie:,  to  and  the 
acc'>an';ni'  -!..ii:  !>'  coniol'ted  a^  pro- 
vid-d  in  account  2700.  Amort  o'ation 
reserve." 

NoTT  FY;ir.'-hl»e  tax-":  payrihl'^  iirnviallv 
or  111' re  fr«'(iOf>ntly  -li.tll  l>e  i  liiu-v:- cl  to  W- 
cour.'.    :)4oo       i^exr.it  lilt;    tiute-,  ' 

Ai  cofNT      1005.  Afi.sce/^n*oii,s      ir:/tjn 


AocTNT    2800    ro-:."-'^:;.':or;.-;    of    tflc 
phoJir    pld'it  ^      A'     'Uw-    a.-'-' unt    .>hal!    ;^...;,-    s<-'.-  S>  c':"-!  45:  03    Inst-uc':' ^'^  S 
Include    the    an>  urv. 


f    nioni  v    or    it. 


eqii'vale:-'    contributed   d;r-c'l\    or   indi- 
rectly f.ir  or  m  connection  with  the  c^  n- 


1    Amount.-;  paid  f  >r  legal  service.-. 

2-   Amount,-  ixiid  for  privileges  ul  uuor- 


Btruct. on    or    a^-quLsUion    of     telephone  ^  p..o.-ation. 


aihlr  pr^pr-tv  ^<A>  This  accotmt  .--han 
mcluiie  the  1  ost  of  patent  rights  and 
other  mtancibl'  property.  nf>t  provdecl 
for  elsewhere,  devoted  to  telephone  '■••- 
ice  and  liavm-  a  life  of  more  than  c.ne 
\ear  from  the  date  placed  into  .service. 

iB'  Tlie  records  supi}<->rting  the  en- 
tne-;  in  this  account  shall  bt^  so  m.nn- 
tamed  that,  in  the  annual  reports  to  the 
Commi.sMon.  a  complete  analy.sis  of  the 
entries,  including  a  description  of  e.K-li 
cla-ss  of  intangible  property,  may  be 
shown 

Nmtt.      The     cost     of     intaiu-itile     ;  roprrtr 

!:.r.  o.K  :i  lifP  "^  P"*"  V*''  '""  '**''^''  ''"'"  ' 
i;,.*f  i  ;  I  I  d  Into  service  shall  be  •  1  '  '  '• 
to  acc'ni!.'   •*!'.•'"'    "OtLer  c  prrati'-n  cxpco  •-'- 

Arccn-NT  1007  Riaht  "f  w^iv -"^^ 
account  shall  include  am.ounts  paid  lor 
land  and  for  knusehold^,  ea.~<mcnUv  ^"Q 
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$  oilar   rights  in    land  having   a   term   of  I      Note —  Annual  or  more  frequent  payments 
I      :e    than    one    vear    acquired    for    the  M'-""  "^^  '■''^'  "^  '''""^  '^'''^^^  '^<'  tharged'to  the 
1      I'lon   of   poles."  cable,   wire,   and   con-  r"'"""'  appropriate  tor  rent. 
(  .,'    plant:    also   permits   to  ert  c:    p-lisj      AccorxT     1012.     Buildmgs. — This    ac- 
:    ,d  to  place  conduit  wh.en  the  exp' cted  j 


I  '  .  d  of  (Hcupancv  excei  ds  the  e-ti- 
I  ,i''(|  life  (,f  the  iM'ial  plant  inst. tiled. 
It  sti.ill  include  the  rdated  portion  ol 
the  pay  and  expenses  of  ;ii,'!it  df  vv.iv 
agent.s  ^j;fj  oth.er  co-t^  of  acquirin'^;  -'ic!-. 
la'id.  I  is'ht.s.  and  ixrmifs.  ;-•  e  .il  -.;  ub- 
paragrapli  '7'  of  paiacrai.'h  'b'  o:  ..(-c- 
tion  454  03     iiv^fruciion  22'    > 

N"TK  A  .^iiniril  or  nmre  fri  qu>  Mt  [\iy- 
r  '  :;"s  for  the  use  of  rieht  of  way  shall  be 
cl  iii-'ed    to    account    4n>3     "Otliir   operation 

fxpens.  ~ 

Note  B  P,i\;nei.t.s  to  nv-iiiiripahties  or 
other  governmental  atrencies  (exclu.sive  of 
frinchi.si'  tuxes  I  as  consideration  for  a  fran- 
ct  ise  or  rlcht  to  conduct  the  company's 
t.  Irphone  operation.s,  whether  or  not  th"- 
r  tit  to  occupy  city  property.  Ktreet.«,  and 
L.t-liwavs  Is  obtained  thereunder,  shall  be 
Bcrounted   for   ns  franchise  payments.      (See 

(,'<.     :-i,ioiint     100'>  ) 

."  iifNT  1011,  lAind  -  A'  Tills  ac- 
r  •  -hill  mcliid''  the  ro.-t  of  larui  and 
(!  l'a~eh'!d,-.  ea.  ' 'urnts.  and  similar 
r.-''Os  in  Kind  li.ivmtr  a  term  of  more 
than  one  y  .ir  ust  d  foi'  ci  neral  and  (  rii- 
tral  office  buildmtzs.  uaraees.  .shops,  and 
for  storage  and  rither  telt  phone  purposes 
Other  than  r.ght  of  way.  It  .sh.ill  also 
include  sjx^cial  a.s-s.  .^.-mrnts  upon  land 
for  the  corist ruction  of  public  unptov.- 


i:  \\'\\  -w  land,  together  witli  the 
t:  ..  ..t.g-;  t!;.ro()n.  i.<;  acquired,  ih-  co.st 
shall  be  f.nily  apiMi  tiora  d  botwerr.  th" 
land  and  the  buildinL-.^  and  irco'inted 
for  accordmL'ly  If  th'-  plan  n\  acq'n- 
sition  conSmpiatis  tiie  rtm.ovi!  of  the 
b'lildine.s.    the    total    cost    of    the    land 


count  shall  include  the  cost  in  place  of 
buildings  and  all  p<--rmancnt  fixtures, 
machinery,  appurtenance.s.  and  appli- 
ances installed  as  a  part  thereof.  It 
shall  include  costs  incident  to  the  con- 
.'-trucfion  or  purchase  of  a  building  and 
to  securing  jxjs.se-.sion  and  title.  iSee 
.ilso  paragraph  'l\<  of  account  1011, 
Land.'i 

ltcm&  '  Sci- Srctinn  4:j2.n3  '  Instruct nni  §)  i 


1.  Awnin'_rs. 

2.  Boilers,  furnaco.s.  and  fixtures,  and 
machinery  1  ir  heating,  iightiiig, 
ventilating,    and    plumbing 

3.  Commissions    and    fees    to    brokers, 

agents.  arch;tects.  and  others. 

4.  Drainage  and  sewerage  systems. 
5-  Electric  wiMriLT- 

6    Fences  and  hedges. 

7.  Fire-extinguisher  systems. 

8    Garages,  siicp^.  and  stables. 

'J    O-neial  and  central  office  buildings. 

10.  Cirad  ng.  exca\ating.   and   preparing 

grounds  for  buildings,  including 
the  laying  out  of  grounds  after 
construction, 

11.  Linoleum    and    similar    flrjor    cover- 

mtr.  exclurimir  carpi  t-*^  and  rugs. 
12    Additons  and  betterments  to  leased 
buildings.     iS',-e  also  section  454,04 
im.'.truction  23  o » 

13.  P.u-itions,  n:o-. alMe  and  otlier. 

14.  Platforms,  storage   and   loading. 
15    Rtfngeration  s-,v,;,t'ms. 

It),  Retaining  walls. 

17.  .S<'reons.  doors  mi-.j  window. 


I.:..!  buildings  shall  be  accounted  for  as     18.  Slied'- 
the   cost   of    rlio    land,    and    tho    salvaee 
value  of  the  bu;ld;nc>  v.li-n  d.pood  (if 
shall  h'^  d.  (lijct.  d  from   the  cu.st   (  f  th. 
lar.;:  s  i  deteinnni  d. 

/■  tr,s    Sci  .S"ec/;o-'i  4:>:  n:;  .  !-!.-.tj  udion  8)  ) 


0  wavs 


1   Assesm-  n's   for   th' 


I'J.  S.dtwalk.s.  pavm.n's.  and  dr 
on   building  ground.s, 

20.  Sprinkling  sy.  :.  ms, 

21.  Storm  doors  and  windows. 

22.  Voiding    lea^es   to    .^^ecure   po.ssession 
of   build  ngs   acquired, 

con,stniction   of    ^"^    ^Vater.  .steam,  and  gas  pipes. 


public   improvf-  inent.s. 

2  Co  arinu:    or   rief.  ndint:    title    aoamst 

ciim.s  relating'   to  peru.-d  prior  to 
iiurcha.se. 

3  C  •mmi.s.sinns    and    fees    to    bn  kc-rs. 

apents.  and  others. 

4  Condemnation    {jroceoding*;.    includ- 

ing court  cost^  and  special  counsel 
fees. 

5  ('  ovoyancer  and  notarial  fees. 

6  I  ■..lUiinalion     and     registration     of 

titles. 
'    C    iding   of   land   not    in  coiinection 

■'Mth  buildings. 
8   R'  locatint:  property  of  others  in  ac- 

'iUisition  of  land. 
''   ■'-■  -i'-walks  on  public  strect.s  abutting 

company's  projxM  ty. 
10   T.'.xes  assumed,  accnied  prior  to  date 

jf  acquisition. 
1'    Taxes  on  land  during  period  of  con- 
struction. 
*'    Nc'irtinj::  jou.s,  s  to  secure  pas.s«.-ssion  of 
land  .icQiiiu  d. 


24,  Window  shades  and  ventilators. 

N'oTF      'niis  rirr,!^;nt   shall   not   In'iiirie 
cost    of    any    r(-lcph':;:e    equipment    or    v,ir 
or    apparatus    lor    generating    or    rmtro:: 
electricity    lor    operation 
sv.steni 


he 

oit: 
.n-T 


the    tca';)hoiJc 


5,  Cables, 

6,  Calculagraphs. 

7,  Covers  for  traiv-missjon-power  appa- 
ratus, 

8,  Desks  and  tables  v.'hcn  equipp-d  wi'h 
central  office  telephone  equipment. 

9,  Frame.s-_distnbuting  and  otlier. 

10,  FYise  boards. 

11,  Fuse   jjaiirls. 

12,  Jumper  wires. 

13,  lAjadiiiL'   coils. 

14,  LoudsiX'aker  i  quipment. 
1.5.  Meters. 

16,  Op«-rafors'    brea.-^tplatc    transniitters. 

17,  Operators'  chairs. 

18,  Operators'  headsfts, 

19,  Platforms  'not  part  cf  b'aildmcs). 

20,  Pole  chancers. 

21,  Power  circuits  for  emf^rgency  use   in- 

cluding payment  for  the  instalia- 
tfon     by    othoij    cf     circuits     not. 
owned 
22    P wer  panels. 

23.  Prottctcrs. 

24.  Puis.'  machme.s  and  tone  machines. 

25.  Riidio     tran.-mittinc     and     receiving 

equipment. 

26.  Rectifiers, 

27.  Relay  racks  and  coil  racks. 

28.  Relays, 

29.  Repister  ci-.binets. 

30.  Rheostats, 

31.  Ringm?  machines,   i:^  litdmc  special 

f(^undation.s   i;ot    a   i:art    of   budd- 
ings, 

32.  Switchboaru.s — sub.sCMl>'rs",  toll,  dial- 

systf  m. 

33.  Swmhes. 

34.  Tarpaulins. 

35.  Test    boards. 

36.  Ttst.nc   and  routining  central  ofTicr" 

equipment  prior  to  as-signment  to 
servic", 

37.  Tes'in:;  (  quipment  and  tools,  central 

cfTice. 

38.  Ticker   hr.Idt  rs. 

39.  Water  siill.s  for  battery  service. 

AcroT-NT  1031.  Station  rquipmrnt  — 
'A'  Thi.s  ai-count  shall  include  the  cost 
of  equipment  and  apparatus  su(  h  as  tolo. 
phone  sets,  private  branch  exchanges, 
booths  and  special  fit  tines,  and  o-h'-r 
apparatus  not  includible  m  ace  unt  1021, 
"Central  office  equipment," 

(B»  The  following  subdi\is;on  of  this 
account  is  recommended: 


AccofNT  1021.  Central  office  equip- 
ment.— This  account  shall  include  the 
cost  installed  of  local  and  toll  switch- 
boards and  appurt'  nances,  mam  and  m- 
ti'rmediate  frames,  relay  and  coil  racks, 
interior  wires  and  cables.  p>owcr  appara- 
tus,   and    other    apparatus    u.sed    m    \h^^' Items  '  See  Section  452.03  ^  Instructum  8n 


Station  apparatus. 
Private  branch  exchanges. 
Booths  and  special  fittings. 


operating  and  tenninal  rooms 

Items  >  See  Section  452.03  '  Instructi,,7i  S  <  • 

1,  Banks — cf;nnector;    selector. 

2,  Batteries, 

3,  Battery  cabinets, 

4,  Building  alterations,  minor,  such  as 

operang  and  closing  holes  in  ceil- 
ings, partitions,  •walls,  and  floors 
to  permit  the  installation  of  equip- 
ment, pcjw.r  conduit,  and  wuang. 


Station  apparatus: 

1.  Batteries,  station. 

2,  Battery   boxes. 

3.  Bell  boxes, 

4,  Coin  collectors. 

5,  Cord,  special. 

6.  Desk   sets,    hand   sets,   and    wall 

set.s.  includmc  tho.se  used  at 
mam.  extension,  private- 
branch-exchange,  and  pri- 
vate-iaie  sLations.  etc. 
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EM-i.T.   i}!pa:atus— Continued. 

7  D:.r.^ 

8  F.x'cr. -:>  t)  bells. 

9  Mf-  .ru:*!   and  similar  signaling 

10  Piiblir     irav     .station     operators 

ci:  iirs. 

11  Pit,,.       \-.xv     -Mti-n      u;»;ators 

1,,  .,<;..-.  a:w!  br.a^tp^aU' 
transmitters. 

12  S'ation  sv«.".H-hiri-   ar.d   -ut^aiint; 

devices  inriiul.ii^  ap^raratlis 
cabmet.s  k.'.  Ic'v  ..tbimls. 
and  devices  u.M.d  v.;-h  in;er- 
ccnunutur.. mm  ^y>i.  ni-. 

13  Te'.ecvapli  -qinpHVi^' 

14  T*'l*''vy^''*l"''' '"   eMVi.pii'.ent. 
P:-"   !'.■   branch   exch  tnL'e>: 

1-3    S'.v.'.-r.b..aid.— nianw.il  .md  dial 
■A!:h     a.-.-cH;a-ed      ^ir.n)i     and 
tqu.prnrr.-      o'h.  r     than     that 
listed  above  under  .station  ap- 

PT  ra*'!"^ 

Hi    P   H   X   Hi),  rators'  chairs. 

r:    V    B    X    .'pera'''r-    head.-et.-,  and 
brea.-tp.atr  traa>inii  ter.-s. 
Booths  and  six^cial  ti'MnL-< 

13    Booth.,    and    bn.  -h    fittings,   ex- 
cluding .sta'i.ju  apparutiu--. 

\[i    piiblic-lelephone  signs. 

Account  10.<J  Sf::!"-y"  rnnyui --This 
account  shall  include  the  cost  ot  install- 
ing station  apparatius  .together  with  the 
cost  of  materials  a^ed  in  the  installa- 
tion' and  the  cost  installed  of  in-Mde. 
drop,  and  block  wires.  '  See  also  para- 
graph 'b'  of  section  454.05  <  insl.-iu -..n 
25).) 

Items  < Sec  Section  452  03'I''^'-^ct:-i  S<  > 
Station  installations  and  inside  wires: 

1.  Cost  of  last  ailing  apparatu.-  and 
the  cost  nvstalled  of  — 


Drnp  ,.nd  b;<Hk.  -a  :re..- ^Mitmu.  d, 

7  Screv^s. 

8  Sleeves 
y    ^pan.  clair.ps. 

10    Tie  wire. 
1!    T'.ibes. 

\      .        \    drop    or    hln<k    ^TP    ron.sists    of 

•v-a-    .■   rtion  of  a  customrr-^  cirru.t  .wh^th^^^r 

.ifri.il'     r   undorKround )    pxtendii.^    ir-.v.     .ic 

mside  ^..re  .usually  at  ^»^'"/^"^'^';,f  "i";^^;^ 

'or    connecting    bkx-k . .    or    from    the    sta/'"" 

I  eauipmerit   when   no  inside  wire   :.s   involved. 

Tei^iniil   irf  ca.ses  *here  connection   l.s  made 
w.'^  a  iener.1  cable  system    or  to  the  pom 

of  connection  with  th-  ^"'^'1  ^'J^^^    P'f .en 
ca^es  where  coimeciion  18  made  *ilh  a  t.en 

.  ruT  ■^•.re  system 

A,,  ,n'NT  104-.  Polx  i^'uduit.  cable. 
ami  n^re-'A'  IT.I-  acnun'  -hall  '.n- 
clude  the  cost  insiaii-d  of  i>'U-  it"^^- 
arms,  guys,  unri- r.r.und  condnr  in.in- 
holes  wire  .ex.-ept  m.^de  Gr>p  ant. 
block  wires),  cabl.'.  and  other  ■"•''•■'""^l 
used  in   'h'^  construction  of  -uch  plant 

,B'    Th.-'  f^'llowmi;  subdivision  of  this 
account   is  reconmi -id' il 

Poles  and  fixtures. 

Conduit. 

Cable. 

Wire. 

(C>  The  records  supporttng  the  entries 
m  this  account   shaU  b^  -o  Tnalntamed 
as  to  .show  the  min.b.  r  c:   P' ■•-  %\.v'ii> 
,S.T.ed   and   the    numb..-    jointly    owned 
'  and  the  extent  of  the  company  s  m. cr- 
est in  the  jointly  owned  poles. 


n'lnu-  d. 


[fevis  '  See  SiCtw'i  4j-'  Oi    /' 


■UC'/C!   >< 


(a  I  Tlie  wires 


■nMll  c 


ables) 


from  the  station  api;aia"us  to 
th.,-  ;x.;nt  n^ar  'iv  •■;.•  ranee  to 
the  bin'.iiin;;  wli'  re  -h.--  cir''i>  or 
block  wire  or  cable  terininat^'S. 
or  to  the  jiuu-.-n  box.-  where 
ihc  hou.^e  cable  or  utiitr  cable 
Terir.:na'es. 

1  b  '  The  wires  <  or  ^mall  cab!'>s) 
u-ed  to  connect  .-'at'on  appara- 
tus m  thi-'  s.ime  buiidinK.  .-uch 
a.<  m.i'.n  s'afion.<  w/h  ex'cr.^-.on 
btation.s.  and  <ta".oi>.s  of  :n;er- 
comnuin:'  a'ln.k:  ,<vsten'.> 

.  c  '  The  wires  '  or  >mall  cable-; ' 
UMxi  to  connect  pnvate  branch 
.x.h.anu-e  .sw.;chb<^ard-  or  their 
distnbunnc  frames  wuh  termi- 
nal stations  icxa'ed  in  the  .-^aiue 
buildinv: 

id'  Clarr.ps.  cl,-at.-.  connectmc 
block.%  t.ro'.uul  ■v>,n-r-  ►;:ou:ui 
rods,  nails,  stato:;  protectors, 
screws,  and  other  material  used 
in  the  in>tallation  of  .station  ap- 
parata-  and  m.^ide  v.  ires. 

Drop  and  blcvk  w.rrs: 
2    Brackets 
■S    Bridl*'  rines. 
4    Bridle   wire. 
5.  Insulators. 


Poles  and  f^.xtures: 

1  .\::vhors. 

2  A  Arx\  H  fixtures. 
S    Brac»~.  pole  and  back. 

Brid^ie   fixtures. 

C.ible  ann.> 

Clearing    n  u-e.s    and    '  r- e    trim- 

,;.■:--     t'xcept.    ni.iir.'«  nar.i  ■     of 

p;  rv  loas  clearing.- 
Crrv-.anns  wi'h  hardware. 
Fxten^."n   ann>. 
C'.uard   am-.- 
Cuv  wo.f-  er  strand 
prn-.ne    M-.itin.kJ    catnins:    roof- 

inc.     ^havm^o     and     stenciling 

p^i'.es 

Prrn\r-   and   privileges   for   con- 

.^iructii.n. 
P;ns 


4 

n 
6. 


8 
9 

10 

11 


\2 


1, 


I'ru'.i  luioiru!  cni.du'.t- 
2t>     Pa.  nv 

27  Permits    and    piivilet;.^    for   con- 

.s'  rtic'inn. 

28  P:i>' 

29  Hi->fi    pip**- 
HO    S«  rva  e  boxes. 
lU     Tile 

Cabl-' 

M    lV,n'i-   .mal   L'r.inui.^ 

"li.i    f.d)!'  -b;   ck     le-  d'  r.    rr.a-n,    sub- 
-ai'.irv 

34  C  .bl'  -h.iMi.-f  mi  liuhi^.t:  riser  and 
di.Mributmt:  (  abl,-  'xtendinc 
to  fltM_^r-term'.nil  box,  s.  crass- 
connectn  ri  b  xo^  at  wall  out- 
1,'.,  , '(  vkh.'r''  ci-nn-'Ction  i- 
inade  w.'h  m-ide  w.res. 
3,-1    Cabl.    I  l.i:;.ps  and  hat.^crs. 

36  (Vibl,'  riiu's 

37  Cabl"  t.Tnnna!.-  nr  N-X'.- 

38  Cro.>-e.  ni^.ef'K'n  •?,;re'^  ami  fu'' 
111  tailed    m    the    hr-t     equip- 
I'v  •-.•    f '  r   ~>'rv.ce  of  cable  ter- 
ni:na,-  "r  bxt- 

30    pi,>.,r-t.  riinnal   Ix  X'-   and  cross- 
connect  luti   b<.,xr-  A-    w.ill  OUt- 

l.!> 

40  ?^i-el>>\'S 

41  Ix.aumt;  ceil,  and  c-a<..~  -h-refor. 

42  Main-friunc-terniinatint;       cable 
.  xtiTal^nt:   to  outMde  cable. 

43  N-yative  returns. 

44  Perin:*^  and    privileges   for  con- 
',•  I'll  Mon 

4",  p. lie  .seaos  and  balconies. 

4r.  Protective    covering    for    buned 
cable. 

47  Projectors  and  ane.sters. 

48  Saf'''y  .-traps. 
4.<  .m.ev'  .'-. 

fiO  .'-^tr.md   su  -p-'i.  .1  11. 

ol  Tr.  e  tjuard- 

52  Trc  Hey  guards. 

.^fii.d  Wire 

.s3    Bridle  rings. 

.=,4    Bridle  win- 

:r.    Ci:,.und  w.r-  .  >  l.unp      and  n^di. 

'r,i]    l;;-n!a'or-  and  thimbles. 

57    leading    cuiLs    ar.d    cases    ther^ 

fnr 
,-,8    P.rniits  and   privil- pc^;  for  con- 

.struction 
.'■.9    Protecto>rs  an.d  arr>  .-ters. 

60  R.peatin-.;  coil.^, 

61  Tie  w  ire  ^       ^ 

62  Ti.in-ix'^:'"'"^  brack' "= 

63  Transposition  of   the  ciri  uo      n 
iriitial    construction    work 
anv    additien-    or    be' tern;,  i.ts 
resulting  from   transpusin^;  ^r 
retransposing  existing  circuits. 

64  Wii-' 


14     p;  W   brack- t.-.   W(Hxien. 


P'  .*- 

IT    P   !•    -•ub,^ 

1,K    Hivrr     crit^-m.t:     and     long-span 
tix-nr'.- 
srni.n  m^nlators  and  thin^.bles. 

T'  v-'r> 
Unden-round  c  nd'i;': 

21  Cab'-    nicks. 

22  C'en.du;' 

23  px-a'.  a'!on 

24  H.uidholes, 
25.  Miuiholes. 


ll< 
20 


.A,,,  (TNT     10:.0    n';i«-r     radiofrlrp*  ■  -^e 
plant --Thi>   account    shall    mchio,      ..<« 
i-o-t    ,-f    rariioi.  lephone    plant    nc 
vided  for  >  Is, where 

.^-,  ,,    ,  ,,.....   ^hall  not  tncludf-  'lie 
co^l  ul  ai.v'wirr   ol.phune  plant   or  the  est 
orany  r-dKUeleph,.ne  ph.nt  r!,.t   can  >-   .a 
:^f,K"d  in  ,ucounl.    1001   tu  104:>    Inclu-v:-- 

.^.vo^^•T     1061      Fu^-ntu-t'    n-ui    ■■''Ct 
,,,,,p.oM^-Th.      ocnn,.    ^t-^1'   '";;  "f, 
Ti.,    ,.-st  ,  f  -.■n.ral  linn^'ur.-  and  eqo  P 
mm-    m    .  t^'.-,    hU^r- iovj::..-..    ..nups.    •- 
other  quarters. 


I'-'v^    S  ■■•  S,rt:nv  4:'):  03  ^  Instnictmn  S^  ) 

I    Bi  (is.  cats,  and  couches. 
.'    Hms.  counters,  and  shelves, 
i     Hi  »  leases. 
5    Cibmets  ami   filing;  cases. 

Cices.   l■a.■^hlers'. 
>''    Chairs,  carpets,  and  rugs. 
7    Clc.cks. 
r>'>ks. 
■    F.uis.  electric.  [xirtablP. 
:       P"';.'e-rxtin(juishtr     equipnimt,     port- 
able, 
:;    Oas  and  electric  fixtures,  portable. 
1      I^K'kers  and  wardrobes,  portable. 
:      Mnrors.  portable. 
14    OtTice   device.s,   including  addre.s.sing. 
billing,     bluoprintinc,     computing, 
dating,  duplicating,  mailing,  photo- 
stat and  recording  machines,  cash 
registers,    check    writers,    iwstage-  : 
m-'ter    machines,    typewriters,   etc. 

I  Racks,  clothing. 
:»>    Safes. 

17    .'-^to\es. 

IH    Table.s. 

I'J    Vending  m,achines, 

20    Water  coolers. 

.A- coi'NT  1064.  VcJiu  Irs  and  nfhrr  wirk  ' 
(<;•   pmrrit  —This  account   shall   include  ' 
the   cost    of   vehicles,    tfKils,   garage   and 
shop  machinery  and  equipment,  and  mis- 
cellaneous work  equipment  not  provided 
for  m  oth-T  accounts. 

/■•  ■'.  s-  '  Sfc  SrctKru  452  03  •  Instructmn  8'  > 

1  .■\iifomobiles.  motor  tnicks  and  trac- 

tors, including  tho.se  equipped  with 
carth-borinc  machines,  pumps, 
winches,  etc. 

2  Carts,  cable  splicers'. 
3.  Concrete  mixers. 
■4    D-rncks. 
.'.     Pork'es. 

6    Crasoline  :md  oil  pump.s.  purtuble. 
"    H.ind  tcKiI.>. 
0    Hand   trucks. 
&    I-ilhes. 

10  Motors  and  generators. 

II  Planers. 

IJ  P  ■!e-treat;ng  apparatus. 

H  Piimiis. 

14  I'lrches, 

15  Trail(>rs. 
1^    W.igons 

1"     'A'liu'hes.    IXiWer. 


propriate  telephone  plant  accounts  and 
to  other  accounts.  i  See  alio  section 
454.02  'instruction  21i.> 

Account  1077.  Trlrphonc  plant  sold  — 
This  account  shall  be  credited  tempo- 
rarily with  the  selling  price  of  substan- 
tially complete  oixrating  units  or  sys- 
tems pending  d,'termination  of  the 
amounts  to  be  credited  to  the  appro-  i 
priate  telephone  plant  accounts  and  to 
other  accounts.  'See  also  paragraph  'f »  ; 
of   section   454  05    'instruction   25).) 

In'co.mf    Accounts 
Trleplianc    Operating    Income 
Account 

.'<000    Operatlne   revenues 

4000    Maintenance  and  operation  expenses. 
.'iOOO    Depreciation  expense 
oKX)    Amortiziiticn   nf   intangible   property. 
.')200    Amom/.a'ioii   ,  .f  plant   adjustments". 
5,300    Rent   for   lea.^e   of  telephone  plant. 
5400    Operating:    raxes. 
5500    Income   taxes 
5000    Rent  from  lea-^e  of  telephone  plant. 

Othrr    Income 

6000    Interest   and   dividend   income. 

6100    Income     friim     miscellaneous     phvMcal 

property 
6900.  Other  mcume     Miscellaneous 

Miser iUni/'ous    Druurtions    from    Inrume 

7000    Miscellatieous    taxes. 

7100    O'her    mi.-^-ell.ii.eous    deductions    from 
income 


"'    -r   .\       T\.r   c(,st    rf  c!n;rs.   rir.-ks.   tables. 
«c .   Ill   Karafes   and   shops   sl.aU    l)o   chartred 
toarc.Mint   1061.  ■Pumitur,-  and  cffice  equin-  i 
rr.e!,t  ■• 

N,-,TE  B  Til,-  cost  rf  te^'lnp  equipment 
snd  lixjls  ret'u:,ir;v  used  ;n  ren'ral  <  ffics 
ihail  be  c;,rT;,'(!  to  an.iunt  1021  ■Central 
oflice  equipment    " 

Acio.TNT  1076.  Trlrplionr  plant  ac- 
quirrd  —This  account  shall  be  charged 
temporarily  with  th<-  cost  of  acquisition 
''  P..  'h,'  amount  of  money  actually  paid 
or  the  then  current  money  \alue  of  any 
coasid.ralion  other  than  money  rx- 
changed  for  teliphone  plant,  together 
*"h  the  preliminary  expenses  incurred 
m  counectlon  with  the  acquisition!  of 
'flf'phone  pl.mt  pendinc  dotormination 
0'  'he  amount.s  to  be  charged  to  the  ap- 
Nu  17     -  3 


F\Ti(l   Charges 

7200    Interest    on    I^  :;i'-term   debt. 

7:^00    Other    interest    (barge.'!. 

7400.  Amortiziitlon  of  debt  discount  and  ex- 

peii.se 
7500    Amort i/jttir.n  lA  prenuum  on  long-term 

debt-Cr 
7600    Interest    charged    to    constructicn — CY 
7900,  Other  fixed   charges. 

Disposition    of    Set    Income 

8000    Re>ervatii.jns   if   n^.come. 

Telephone   Operating  Income 

.Account    3000    Operating    reivnucs. — ' 
Tins  account  shall  include  the  total  reve- 
nues for  the  acc(,unting  px^nod  that  are 
provided   for   in   the   opi  rating    revenue  [ 
accounts  3010  to  3090.  inclusive.  j 

Account  4000.  Maintciiance  and  oper- 
ation expenses. — This  account  .shall  in- 
clude the  total  expenses  for  the  account- 
ing period  that  are  provided  for  m  the 
operating  expen.se  accounts  <4010  to 
4190.  inclusive  > . 

Account  5000.  Depreciation  expense. — 
This  account  shall  include  the  amount  of 
dtpreciation  charges  apphcable  to  the 
accounting  period  for  all  classes  of  de- 
preciable telephone  plant,  except  amounts 
charged  to  clearing  accounts  (if  kept  > . 
The  depreciation  charges  shall  be  com- 
puted in  accordance  with  section  45801 
I  instruction  80 » . 

Nrvrr  Deprenation  on  miscellaneous  phys- 
ical property  shall  be  ( liarged  to  ac<  ount  tilOO. 
"Income  from  nusif-ll.meous  physical  P'top- 
ertv  and  credited  to  account  2790  'Other 
ri'serves   ' 

Account  5100.  Amortizatum  oi  intan- 
Qible  property  —T\\\s  account  shall  be 
charged  each  month  with  the  amount 
necessary  to  cover  the  cost  applicable  to 
organization  and  to  such  portions  of  the 
lives  of  limited-term  franchises,  patents, 


leaseholds,  and  sim-'lar  inf aiimbl,'  prop- 
erty included  in  th^'  telejihone  plant  ac- 
counts, as  have  (xp::e.i  during  the 
month.  Amount,s  so  r'liars-d  shall  b" 
credited  to  account  2700.  ■■.■Amortization 
reserve." 

Account  5200.  A^ijortizatinn  cf  plant 
adfiiiit7nents.--T]^is  account  shall  b,- 
charged  or  credited,  as  the  case  may  be, 
with  such  amounts  a-s  the  Commission 
m.ay  approve  or  diriTt  to  be  included 
herein  under  a  plan  to  amortize  amounts 
in  account  1200,  'Plant  adjustments." 
Such  amounts  shall  be  credited  or 
charged,  as  appropriate,  to  account  2700, 
"Amortization  resc-rve." 

Account  5300.  Rent  for  lease  of  tele- 
phone plant. — This  account  shall  include 
rents  paid  for  the  lea.se  from  others  of 
telephone  plant  comprising  substan- 
tially complete  operating  units  or  sys- 
tems. 

Account  5400.  Operating  taxes. —  (A) 
This  account  shall  include  all  Federal. 
State,  county,  municifxil,  and  other  tax- 
ing-distnct  taxes,  including  franchise 
taxes  payable  annually  or  more  fre- 
quently, other  than  taxes  includible  in 
account  5500,  "Income  taxes,"  relating 
to  telephone  plant,  operations,  and  privi- 
leges. Taxes  accrued  through  this  ac- 
count prior  to  their  payment  shall  b^- 
credited  to  account  2400,  "Accrued  lia- 
bilities." 

'B)  Amounts  for  which  the  company 
is  liable  on  its  own  behalf  for  taxes  im.- 
po.sed  under  the  Social  Security  Act  and 
similar  State  statutes  shall  be  equitably 
apportioned  among  this  account,  the 
telephone  plant  accounts,  and  account 
7000,  "Mi.scellaneous  taxes." 

NoTT  A  -  Special  n.ssessments  for  street  and 
other  improvements  and  sperial  benefit  taxes, 
such  as  water  taxes  and  the  like,  shall  be 
included  in  the  operating  expen.s.>  accviunt.- 
or   the   Investment   accounts,   as   appropriate 

Note  B  Discounts  allowed  for  the  prompt 
payment  of  taxes  shall  be  credited  to  th,' 
Eiccount   to  which   the  taxes   are   charged 

Note  C      Interest  on  tax  a.s,s«^s.sment.s  that 
are  not   paid  when   due  sliall   be   included   m 
account  7300.  ■■Other  interest  charees." 
I 

\  Account  5500.  Income  taxes. — TTiis  ac- 
count shall  include  the  amount  of  Fed- 
eral, State,  and  local  government  taxes 
on  net  income  applicable  to  telephone 
of>erations.  including  additional  assess- 
ments of  such  taxes.  Taxi-s  accrued 
through  this  account  prior  to  their  pay- 
ment shall  be  credited  to  account  2400. 
'Accrued   liabilities." 

NoTF --Income  taxes  tliat  are  not  appM- 
rable  to  telf  phonp  oj5era'ions  shall  be  in- 
I  ;-.Jded  lu  account  7000.  •■Mi.scellaneous 
taxes. ■■ 

Account  5600.  Rent  from  lease  oi  tele- 
phone plant.— Thi^:  account  shall  include 
rents  received  from  the  lea.se  to  others 
of  telephone  plant  comprising  substan- 
tially complete  operating  units  or  sys- 
tems. 

Other  Income 

Account  6000.  Interest  and  dividend 
ncovie.~Th\s  account  shall  includ,-  all 
interest   and    dividend    mconie,   sucii   as 
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dividends  from  "^tni  k  own^d  by  'he  rom- 
pany  irite:t"-r  on  st'i'uririps,  ncne^.  and 
(.ihfT  e\;at:u>'s  di  indebtedness  owned 
by  ttif  cunipHuy.  iruerp>t  or.  baiik  bal- 
ances. certihiHfi's  ni  depocU.  opew  ac- 
counts, and  ntl'.fr  analngou.s  Uem.«.. 
IncludK.R  -iKh  incline  finm  .sinkinti  and 
othf!'  fund- 

ArrorNT  6100  I'lnTir  "orn  mucfl- 
hiTiam.^  p/;v>.'<  a.  pTrpt'rtu  — Thi:->  account 
-hall  inrlud--  all  vp\rv.ur<.  imm  and  px- 
j^eii.se.s  'including  drprt'i  latmn  and  m- 
suranct"  of  phvsical  pri.p.'f'\  the  ^-o-t 
if  w;-i;ch  i.s  incluri:ble  in  aci'ounr  1400, 
■  MiscelhinrdU-s  physical  propertv    ' 

ArcorNT  6900  Othfr  rtcmr-  \Tiscel-\ 
Icirous  — This  account  .sr.all  i-.cludf  al' 
Items  not  provndtxl  for  el<cwhert'  that 
are  properly  creditable  to  income.  It 
shall  include  all  exp»Mi.-es  in^  urred  in 
connection  with  such   items 

MiSit'lUineous   Deduct icm.   From   Iru-^nru' 

Account   7000.    Miser llanroiL.'^   tasr^  —  ' 
This  account  .<;hall  includ'^  all  taxes  not 
provided  for  elsewhere,  such  as  taxes  on 
mi.sceilaneous  physical  property  and  on 
non- telephone  operations  and  inronv' 

AccorivT  7100.  Othrr  rnisccUanrciis 
drductums  from  income  —This  accouni; 
shall  include  all  items  not  applicable  to 
telephone  operations  and  not  provided 
for  elsewhere,  such  as  contributions  for 
charitable  or  social-  or  community-wel- 
fare purposes.  memb<-^rsh:p  fr»'s  and  dues 
\\\  associations  <  other  than  those  of  the 
company  itself  in  associ.itions  of  tele- 
phone com.p-anies  and  of  employees  in 
prof»-'ssional  orfzanizanon- > .  and  uncol- 
l.x-tible  amounts  prennu-lv  credited  to 
accounts  6000.  6100.  and  6900 


FLrcd  Charges 

Accorrrr  7200  Interest  on  J.^na-ter-m 
ff,  fif  _This  account  shall  inc!'id.>  the 
current  a^-crual.^  of  ir.tfie.sr  ^n  all 
cla.s.Nes  of  lont:-term  (l>'b'  Th'^  records 
.-hall  be  so  kept  that  the  in^'rest  on  each 
class  of  lone-t-rm  debt  may  be  shown 
M'para'rlv  ;:i  thf  r.  p^irts  to  the  Com- 
nr.ssion. 

Non:  -This  iiorount  shall  not  Include 
charees  for  interest  on  lonK-temi  debt  is- 
sued or  iis.Mic.itn!  hv  the  company  and  held 
by  or  tor  it  wheth.-r  pledged  a.s  coUatenil 
or  held  in  ;t,s  treasury,  m  .>;pecia:  deposits. 
or   !n   s!nk;r.:j   or   other   fund? 

AiCOUNT  7^00  O'^!'-'-  I  "  f  ,■  r  <■  s  t 
charges. —  'A'  This  account  shall  include 
all  interest  charces  not  prov;ded  for 
el.M'wh.-re.  It  shall  include  the  amount 
of  discount,  premium,  and  expense  on 
notes  maturing  1  yar  or  less  from  date 
of  issue. 

H  A  list  of  representative  items  of 
indebti'dne.ss  follows,  the  interest  on 
v^hich  is  chargeable  to  this  account  (see 
section  452  03  unstruction  8'  >  : 

1  A.-.-essments  for  public  improvements 

past  due 

2  Bond   coupons,   matured   and    urip^ud 
3.  Capital  >t..<k    ar.d    fund-c-d-b*     -ub- 

•scr.pii'ins.  rect  ;pti<  lor  inst^uiiUfnis 
on. 


4  Claims  and  iudgrnents. 

5  Customers    deposits 

6  Pundfd  debt  matured  with  respt-ct  to 
which  a  defimte  agreement  as  to 
extension  has  not  b«'en  made 

7  Notes  payable  on  demand  or  matur- 
ing   1    yt-ar    or    less    from    date    of 

ISSU«' 

8  Open  accounts. 

9  Tax  ass»'ssm»'n's,  pxst  due. 

Note  In'er' -'  :MV;iMe  r-.n  not^."^  or  other 
-nKU'ni-es  o:  ii.il^-h-.ed ■;•••'-  maturing  Reriallv 
<hall  be  rha.-kied  to  account  7-2(X)  -Interest 
on  InnK-term  dfh'  '  if  anv  portion  of  th-' 
obligation  maturrs  more  than  1  vear  from 
datn    of    is,-<iie 

.\'  (  (jfNr  7400  Afurrtizatum  of  drbt 
dt^anint  a"d  rrpe-isr — lA'  This  ac- 
count shall  include  the  portion  of  the 
uniunortized  debt  discount  and  expense 
on  outstanding  long-term  debt  that  is 
applicable  ti>  the  accounting;  period,  tle- 
tt-rriuned  in  accordance  with  the  text  (jf 

^  accouf.'     1880     ■  Ur\imo!'i/>ed    cl'-b'     di.-- 

'  coun'    and  oxp»ni,.'^  " 

B'    Amounts  chareed  to  thi<  accoun' 
.shall  be  credited  to  .iccount  1880 

I  Ac  OT'-VT  7,S00  Ar'KirtLzatiO'i  of  p^e- 
'V!uri  o'l  lo!W-t''rrn  dfbt — Cr —  A'  This 
account  shall  mclud--  the  pt)nion  of  'he 
unamortized  premiiun  on  outstand.ng 
long-iem^.  deb'  that  is  applicable  to  the 
accounting  p«^riod.  determined  in  .ic- 
cordance  with  the  text  of  account  2500 

'  ■  Unamortized    prem.ium     on     long-t.-rm 

debt." 

B'    Air.cur.ts  cn'dited  to  tlus  act'ount 
I  shall  bt'ch.'.rged  to  accoimt  2500 
;       AccofNT     7600.   Interest     charaed     tn 
i  Co  v.*.  .''■:;<■'!  '" — Cr — This  account  shall  be 
credited     v,ith     such     amounLs     as     ar*' 
char«''d  to  'ho  te'.ophono  plant  account.- 
for  mfrre  t  nv.  fund.-  exp<'ndod  for  con- 
struction  purp<^ses.   as  provid»>d  in  sub- 
paragraph.      10      of    paragraph     'ta-     of 
.M'Ction  434  03   'in.-' ruction  22'. 

AccufNT  7900  Oi'.;cr  Hied  charae<  ^ 
Thi-  acctiunt  .-hall  inciud'-  al!  I'ems  of 
fiX'd  c!-art:es  not  provided  for  elsewhere 
that  aro  pr^p*  :!y  chargeable  to  income, 
such  as  taxes  piiid  by  tho  company  un- 
d-'r  tax-free  cov^'nant-  on  md-btodness. 

D'sj-His'tvr  ■->>  y.-t  I'lcomr 

Acco'-NT  80(10  /.•r.s.•'!■a/;o.'!.^  o/  in- 
come — Thi-  account  shall  meiude  all 
resei-vations  of  inconio  Amounts 
charged  to  this  account  -hall  !>■  cr-dited 
to  the  appropriate  resi-rve  accounts 

OPERATIN-r.    Rr\TN''F    ArcnT-NTS 

Account 

3010    Local   service   revenues. 


3030    To'.l    ser^-lce   revenues 

3060.  Mu-icellaneou.'s    <>p-Tiitin»    re%enoe9 

3090    UncoUectible    operating 


revenues 


-Dr. 


Accor^rr     3010      Loi-u!     ,<;. 


irr 


reve- 


nues.— This  account  -hall  uulude  all 
revenues  from  th-'  funu.-hin£;  ot  tele- 
phone sen,'ice  withm  the  local  .s.r.ice 
area.  'So*  sccUoii  455  01  'instruction 
50' .) 
IU~n!s    Srv  Stvtion  452.03  >  InstrMctum  &  <  > 

1.  Revenues   from   customers   for   local 
imd  niraJ  service. 


2  R<'venu»"^    from,    priva'e    brii'.ch    ex- 

chaU'-'i'  >N<'r\  loo 

3  Chare. s    for   extension    stations   and 

evtcrTsion  bells 

4  Chari-M.-    lor    r\tra     niileaizr    in    cir- 

(  int.-   to  cusfomors    station'- 

5  CliariT'S    for    fxtia    directory    inser- 

tion- 

6  Installation  and  caruTlla: '.'  n  '  h.irges 

uhon   bilU'd  again.-t    cu.-ionvrs 

7  Ch.i:c.r-  tor  I'val  messag»s  froni  pub- 

In     frlephonos 

8  Cli.itt;''.-      tor      switrh:ng      calls     for 

tartnei-    liiif.-. 

9  .Amounts      charved      custorr.ei-v      for 

ino\t's  and  changes. 

10  Charges  for  toll  terminal-  .md  lo. 

loops  'including  tho.-r  furnish' 
for  use  in  connection  with  In.' 
of  other  companiosi  and  chari.' 
for  m-truments  and  equipnit  • 
wh''n  furnished  in  connection  w;r;. 
-uch   lines   and   loops, 

11  O'hor   revenues   acii^unt:   fr'^m    local 

-»T".'.c>'  cil>'rations 

AiMiiNT  3030  T'dl  si^t^cc  re^emws-- 
A  This  account  -hall  include  toll  .scrv- 
he  re\enues  from  the  transmission  of 
n.o.-sago,,  including  such  revenues  tro:;i 
messages  triuismitted  entirely  o\tr  the 
Company's  own  lines  and  amounts  repr*  - 
st'Utuig  divisions  of  toll  service  rovenu-  - 
received  a-  from  messages  transmitted 
partlv  ovor  th'-  company'^  lin<'-  and 
partly  over  the  lines  of  other  companies 
•bi  a.-  compon.ation  for  oncin.tt.ng  or 
tcrmin.it ing  toll  messages  of  other  com- 
panies and  'c  as  compensation  for 
swit<.hinc  toll  messages  between  lines  of 
other  con-.paiues 

'B'  Till-  act-ount  shall  include  toll 
.■-er\.ce  :e\.nue-  from  private  line  serv- 
ices and  facilities  furnished  between  dif- 
ferent local  .-erv.ce  area.-  under  contrai'- 
providing  exclu-^ive  service  eithor  con- 
tini:ou-ly  or  durinLi  -tated  periods,  in- 
cludint;  'a'  revenue-  from  serxices 
involving  only  the  u.-e  of  the  con'iranj's 
own  lines  and  'b'  amounts  representing 
divi.sion--  of  toll  piiva-e  line  .-er\1ce  rr-. - 
enues  v,h'n  .-u<h  -erv.ce  inv'-lves  the 
use  of  lines  of  other  companies  It  sha;I 
include  toll  pnva'e  line  service  revenu.'S 
from  lines  furn;-hed  for  telephone,  tele- 
Li.iph  teletvfjewnter.  public  addres 
;ad  ')  program  f  ran-m.is.-^ion  and  rem'  'e 
con'rol 

'C    Thi-   aoo,,!;n'    .h.ill   include   reve- 

nuo-  from  i^uaranter.-  at  toll  stations  and 

j  iro-m     me.s.senger     service     in     notifying 

per--oi'.-  of  ti  :i  c.ill-- 
\ltciris  '  Sfc  Section  /.')-'  '^  -  '  Instruction  S'  > 
1    R."  eroies  f'om  mess;u!es  tran.smitted 
wholly  oM-r  the  company's  linci  b"- 
tween  points  m  different  local  seiv- 
u-e  iireas    whether  from  sub.^cr:b  -"^ 
or  from  public  telephones. 
Con.panys  propor'-.oTi  of  revenues  on 
messace.-    traii.-m  tted    partly    over 
the  companv's  lines  and  partly  over 
lines    of    o'h"i     companies    isome- 
fimes  termed  mileage  ' 
Corn p«'n.s;i' ion    aJlowed    the    comptif^y 
by  others  fur  switching  or  h.aidlin? 


foil  me.ssages  or  for  originating  or 
t'^rminating  such  messages. 
4    H'venues    from    toll    lines    k'ased    to 

telrt,'raph  companii  s  or  others. 

.'  Mes.-enger  service  in  connection  wi  h 
fr,]l  calls. 

('  (Cher  revenues  from  toll  line  op  ra- 
tions. 

AccofNT  3060  Mi.'scrHaTirim.';  opnnt- 
im;  rn\'r!u,. << —llu.^  account  ^hall  m- 
rlude  all  o{>'rating  revenues  not  provided 
:   :    in   acciunts  3010  and  3030. 

Itims  'SceSiCtion  452  03  ^  Iristructiuu  Si  i 


1 


not 


Revenues  frtjin  mess(  nger  ser\icc 
includible  in  account  3030. 

I^•ve^ues  from  adveru.sement.s  in  di- 
rectories. 

Commi.s.'^ions  from  ttlepraph  com- 
panies for  making  collections  and 
for  other  ser\ices  'not  traa-mis- 
sion  charges  > . 

i:rit,^  from  prop«'rty  u.sed  in  part  in 
'he  company  s  teh  phone  operations. 
MK  h  as  rent  of  offices.  storeroom.s. 
in.-inunents,  equipment  and  lines 
fUMii.shed  apart  from  telephone 
.senice  renden  d  by  the  company, 
pole-line  space  for  attachments. 
space  in  conduit.s.  etc.  i  Rent  re- 
ceivd  for  lea.s4'  of  a  sub.stantially 
complete  oi>'ratinc:  unit  or  system 
Is  includible  in  account  5600.  'Rent 
from   Iea.se  of  telephone  plant.") 

J':  fit-,  leali/xd  from  custom  work 
i'erformed  for  others  incident  to 
•he  telej)hone  company's  o;xTations, 

i  •  '.enues  from  the  .sale  of  new  direc- 
tories of  the  company's  own  is.-ue 
and  of  directories  purchased  from 
o'hers. 

Unclaimed  refunds  or  overcharpes  on 
telephone  sei-vice. 


O'h.er    misce 

'  nu'-s. 


laiieous    operating    rev- 


Ai ,  uCNTs  3090.  L'ncoJhciihlc  opcratinn 
re\^mics—Dr—'A*  Tins  account  shall 
include  amount,s  credit<'d  to  the  ojx^rat- 
me  revenue  accounts  which  have  proved 
iir.pr.irticable  of  collection. 

1>  This  account  may  include  charges 
ti.i'i;  on  estimates,  to  provide  a  reserve 
for  utu'ollectible  accounts  due  from  cus- 
tomers and  attents.  Amoiun.s  thus 
chart',  d  shall  be  credited  to  account 
1650-B.  ■■R^'.sorve  for  uncollectible  reve- 
nues— Cr."  which  IS  f  subaccount  of 
account  1G50.  "Due  from  customers  and 
agpn's  ■•  When  the  re.-erve  method  l- 
'''i-' '.v'-d,  uncollectible  revenues  .shall  be 
'^•■''  ".    (.'fl    acamst    the    reser^-e. 

(■  When  revenue  that  has  been  wrlt- 
'«n  ofT  through  this  account  is  later  col- 
lected, the  amount  of  the  collection  .shall 
*  credited  to  this  account,  or  to  the  ru  ' 
^rve  if  one  has  ix'en  established. 


Operation 

4110  Operators'    wagres 

41:^0  Other   traffir   expenses. 

41. SO  Office    salaries 

416U  Cicneral  .services  and  licenses. 

411*0  Other  operatiuii  expenses 

'.See  particularly  seclion.s  454  U5  and  456  01 
iiiistructions   25   and   61).) 

Maintenance 

Account  4010.  Maintenance  labor. — 
This  account  shall  include  the  cost  of 
all  labor  employed  m  repairing  or  main- 
taining all  classes  of  telephone  plant, 
uicluding  plant  supervision  expense  dis- 
tributed on  basis  of  labor.  iS«je  also 
section  456,01   'instruction  61',t 

Account  4020,  Maintenance  jnaterials 
and  supplies. —This  account  shall  include 
the  cost  of  all  materials  and  supplies 
used  in  repairing  or  maintaining  all 
classes  of  telephone  plant,  including  re- 
placement of  dry  batteries  and  supply 
expense  distributed  on  basis  of  material 
used.  I  See  al.so  section  456.01  instruc- 
tion 61 ) .» 

Account  4030.  Station  removals  and 
charwes.~iA>  This  account  .shall  include 
the  cost  of  removing  or  changing  the 
location  of  stations  and  inside,  drop,  and 
block  wires,  and  the  cost  of  station  dis- 
I  connections,  reconnvctions.  and  reinstal- 
lations. 

>Bi  In  cases  where  station.s  are  rein- 
stalled at  premises  from  which  they  were 
previously  removod,  this  account  .'-hall 
include  the  cost  of  all  labor,  materials, 
and  expense  necessary  in  connection 
with  the  reuse  of  the  existing  inside. 
drop,  and  block  wires.  'See  also  para- 
graph 'b)  of  section  454.05  unstruction 
251.) 

NoTT  -  .\mounts  charp;ed  to  sub.scribers 
for  move.';  and  char.ces  shall  be  crediTcd  to 
account   3010.  "Local  service  revenues  ' 

Account  4090.  Other  maintenance  rx- 
prn.s-e.^. — This  account  shall  include  all 
Items  of  maintenance  expense  not  pro- 
vided for  elsewhere,  such  a.s  transporta- 
tion expense  and  contract  work  that 
cannot  be  .segregated  as  to  labor  and 
supplies.  This  account  .shall  also  in- 
clude the  cost  of  i>enTuts  and  privileges 
for  maintenance  work  when  not  includi 
ble  in  other  account.s. 


with  the  operation  of  central  offices  and 
public  telephones. 

Account  4150.  OfTice  salaries.— This 
account  shall  include  the  .salaries  of  th? 
general  officers  of  the  company  and  the 
salaries  of  other  employees  that  are  not 
chargeable  to  any  of  the  preceding  ex- 
pense accounts. 

Account  4160.  General  serinces  and  li- 
censes.~Tl\K  account  .shall  include  all 
amounts  paid  for  .services  received  under 
a  license  agreement,  or  a  general  service 
contract  or  arrangement  providing  lor 
the  furni.shinc  of  general  managerial,  ac- 
counting. enL'ineering.  financial,  legal,  or 
other  general  services. 

Account  4190.  Other  operation  ex- 
penses.—iA<  This  account  .shall  include 
all  expenses  of  operation  not  properly 
chargeable  to  other  accounts, 

'Bi  This  account  shall  be  .so  main- 
tained that  in  the  annual  report  to  the 
Commission  an  analysis  of  the  items  in- 
cluded herein  may  be  shown. 

Items  'See  section  452.03  instruction  S)) 

1.  Accidents  and  damages. 


2, 
3. 
4. 
5. 
6. 


Advertising. 

Apprai.sals  of  telephone  plant. 

Directors'  fees. 

Directory  expense. 

House  service. 

7.  Insurance. 

8.  Law  exix^nse. 

9.  Office  supplies  and  expense. 

10.  Other  general  expenses. 

11.  Outside    auditing    expcn.se    inot    in- 

cludible in  account   4160'. 

12.  Public  telephone  comm.i.ssions. 

13.  Postage. 

14.  Regulatory  commission  expense. 
15    Flelief  and  pensions. 

16.  Rents  for  general  offices,  central  of- 

fices, pole  attachments,  etc.  iRent 
paid  for  lea.se  of  a  substantially 
complete  operating  unit  or  .system 
is  chargeable  to  account  5300, 
"Rent  for  lease  of  telephone 
plant.") 

17.  Stationery'  and  printing. 

18.  Ti'avel    and    inciden'...al    expe'nses    of 

general  cfficcr.s. 


Oi'frM-i 


N'L 


h'.\]l  Nsf 


.^C(  (  "ONTS 


a  rice 


•  nt 


*^10  Maintenance   lab.ir 

*^20  Maintenance  materials  and  .supplie.s. 

^J-'  S'.ition  removals  and   changes. 

-'  '  '  .'.er  niaiiitiL.ii.re  t.\ peases. 


No-TF  TransportaUon  expense  In  connec- 
tion wit.M  con.-truction  .'^hoxild  be  included 
.1.-   a  part   vt  ton.-t ruction   ccjsts. 

Operation 

Account  4110.  Operators'  uxigcs.— 
ThLs  account  shall  include  the  wages  of 
chief  operators.  super\n.sors,  local  and 
toll  switchboard  optTators,  information 
operators,  and  all  other  operators  em- 
ployed m  central  offices:  also  Lhc'  pay 
of  operators  emjjloyed  at  public  tele- 
phone stations. 

Account       4120.  Other       traffic 


Cm:.\king  .^ocor.NTS 
I  Accouiit 

9000    'Vehicle  and   other  work  equipment  ex- 

pen.se     Clearing 
9100.   Supply  expense-    CUannp:. 

Note  A-  Cleanns  accounts  are  u.-ed  as  a 
medium  lor  di.-tributini^  ceitam  itenLs  that 
affect  more  than  (jne  primary  account  and 
Th.it  car.nnt  be  apjirtipnatcly  allocated  a.s 
they  are  incurred  Examples"  are  items  of 
tran.-pQrtation  expen.ses  or  other  work  equip- 
m(  nt  expen.scs  that  are  incurred  by  the  u-e 
of  autom.cbiles  and  other  equipment  for  con- 
struction and  for  operatin":  purposes  xiie 
us«>    of    these    clearing    account.s    and    nf    any 


additional  clearing  accounUs  is  optional  with 
the  company.  Companies  that  do  nut  ki  ep 
clearing  accounts  shall  take  su(  li  mcri.siir.  .s 
and  establish  such  procedure  a,-  v.'.:i  ;:i-ure 
Tn,,  .      V     ,1  ,    J        ,1  proper   allcx-ation    or    distribution   of    .barges 

ptnM'S.—ThlS    account    .shall    include    the  I  to   the   appropriate   account.      Anv   additional 

clearing    accounts    u.sed    .shaU    be-'  a.s.-igned    a 
title   descriptive   of   the   cliarL"  -   there'o   and 


ex- 


cost  of  power  purtha.sed.  the  cost  of 
labor  and  supplies  m  operating  the 
power  plant,  the  cost  of  charging  bat- 
teries, the  pay  and  expenses  of  messen- 
gers, and   other  cxi)en.ses  in 


ired  so  a.s  to  d.siribute  the  charueb 


shall  be  c  li 
eq -all  ably 

Note  B,-    If  these  clean;. t:  a(  c<  uirs  ro'''^  not 
connection     kept,  the  items  provided  lur  Uiereiu  thai  are 
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ri:) 


cl'iclPd    ".:.    the   fi-i'.oW.j-K    LuTOUi-.t,- 

,^,    r>-pr.-^M:.    n  ..f  rqviipnu-ut.  ^r.  iwcoui.t 
SOfio    •  r>-prf!-Ki''.'ni  fxpr,--''  ■' 

.hi    R. 'pairs    r,>   pfpKprr.en-:     '.r.    th.-    appr'>- 
pnaw  maiiit.-nniue  ;wi-<'U:.t 

(C)    Other   :t.riis    :n  the  .^jpr-p' fe  main- 
tenance or  operat..  :i  -  x;«  : -^    ^    uu:.i 

A' rcn-^-T  9000  Vr-Kul''  ^nd  othrr 
uirrk  euuip'nrnt  {■xp.-'t-sr— Ceanrig — 
'A-  This  at-'-ount.  whfn  a--d.  sha.l  in- 
clude' the  rxpH^nse  of  operating  and 
niaintaininR  automobiles,  trucks  and 
(.thor  work  oquipment  '  fxct-pt  storeroom 
equipmfnp  including  the  expense  of 
paraiTes.  shops,  small  tools,  tool  rooms, 
and  -^fablos  and  thr  amount  of  depretia- 
t;on  rhargos  applicable  to  tho  account- 
ing p»"nod  for  plant  m  account  1064. 
•  Vehicles  and  other  work  equipment." 

B<   Th.i.s  account  shall  b*-  cleared  by 
addmK   to   t }>^   cost    of   work    performed 
.vich  amoun'.N  a-s  will  di>tnbu^-  the  total 
rxp»"nse  txjuitably. 
l-,-"ts    St-r  Srctum  45:  03  y  Instrtiction  8  >  > 

1  Deprec'.anr'n    of    tnin'^portation    and 

trarakZ''  i'quipm<'nt. 

2  Insur:uu-e 
:i    Lict'n.-e  ftf's  for  v»'hicU\s  and  dr.vtT> 

4  R*'nts     for     f(iu;pn'.''ni.     cara^ie.s.     or 

>tables.  I 

5  R.  pa:r-.   of   pqu;pr:'.ent.  I 

6  Supp;.'  V  -\irh  a<  ^-as.  oil.  tir,-.-..  tuo.-- 

',::■'-•  ch.up.>.  nrt:'a.--e.  ftc, 
AccorNT  9100.   Suppiy  t'rp»-ns.-  -Tl.'ci'-- 
i,,p  _,  A     Tins  account,  when  used,  shall 
i-.cli!d»^    th.'    fxp»'ns«s    incurred    in   con- 
neetton     w-'h     the     purcha.>e,     storas-^ 
handUnt:     and    distnbution    of    material 
;i"d    supp;:»>>    that    are    not    aiK>cated    t.-. 
ether    accounts    as    th»w    are    incurr.-d, 
and  the  amount  of  depreciation  expense 
appiH-Hbl"  fo   the  acc^untinc   period  for 
X\\p  equipment  of  storerrKims 

B  ThLs  ;u:count  shall  be  rlear^xl  bv 
adding  'o  tho  c<y>r  of  material  and  sup- 
plies a  loaditii;  charce  'hat  will  distnbii'c 
th<^  total  »^x;v'n>f  »x;u;tably 

/%•:.,  s-    S.e  Srcticm  452  03  •  Instmction  S^  '  ' 

1  Depreciation    '>f    oquipmtnt    of    storr- 

nx^Mr.s 

2  Discount.^  on  material   cash  ai.d  other 

when  impracticable  to  b*'  deducted  , 
from  the  c«^t  of  the  particular  ma-  | 
tonal  to  which  tiioy  relate 

3  Overages    and   shortages    \n    material 

and  supplies  that  cannot  be  as-  i 
m>:nod  to  sp»"crflc  accour.t.s. 

4  Insurance.  I 
0    Losses  m  material  and  supplies  due  to 

aepnx-ialion,    breakage     leakage  i 
evaporation,    and    fire     and    other 
ca^sualties. 

6  Pav  and  expenses  of  purchasing 
anen'.-.  sup»-r:ntendentcs  and  super- 
vi.sors  of  supplie.-..  managers  of 
^t«^r.  s.  storek-'ept^rs,  clerks,  and 
laborers 

7.  Rents  far  storer<x^m>  and  storage 
yards 

8  R^^pairs  of  equ'.pm-  nt. 

9  Transportauon    charve?-    t.hat    Ciir.not 

be  added  to  the  cotvt  of  tiie  paxUcu- 
lar  malenal. 


P.\RT    46  1.    I-IST    OF    UNITS   OF    PROPERTY 
iKumierlv    ■■Appendix   A'  1 

Sec 

4t31  ul    V:.'.'-S   of    pn>perty. 

Seo  461  01  Vnitx  of  pr^ypfrtv  Tlit 
following  list  of  units  of  pn>perty  shall  U- 
u-s'd  in  c..nruct;on  wirh  tlu-  accountiiit: 
prowd'ti  :n  s.-ction  454  05  'instruction 
25  >  .  Add;tlon^  to  or  revLsioiuS  of  this  ll.•^I 
will  be  issued,  when  nece^sary.  by  tiie 
ComniLssion.   to   which  any   applications 

'  for  such  additions  or  rev.>,ion.>  .shall  !>• 

'  presented  by  the  company  'r 
Bui:driQS  —  Account  1012.  i 

A  complete  building. 
An  entir^'  roof   with  or  without   sup- 
porting  members. 


NoTT  A  A  bni'.dint:  of  trr-r-il.ir  ?n:ioe 
havii-.--  ni'-.re  th.m  one  rix>f  le%el  n-.-tv  *-.avp 
srverul  i.-oi.it>'d  r--K-«fs,  each  (-r  which  si'.A.i 
be  coii.--.derea  .<.:.  ci.Urv  rtKjf  Ir.  the  ^  .us«-  , 
of  b'l'ldl'.C^  t.^  wMrh  hit^^ral  -xter.,-,!.  n  h.ive 
b.-en  made  even  thouth  havmL-  h'.it  me 
>  '(»)(  level  That  par.  of  tlie  rrx'f  cr\-rr.\,i 
^^,,  ^r- :—  -ec'ion  built  at  ov.r  i::up  shall  Iv 
.-t  i.sider-'d    m   entire    root. 


b<iX 


or 


A  complete  f^re  est-ape 

A  complete   metal   window    '  l.   e 
frame    and  sash' . 

A  b<'iler    furnace,  liot-wat'-r  h-'a 
automatic   stoker 

A  C'.ai  '■'.    .i~-h  con V'- vine  .-v-tem 

An   eievat^ir    complete    with   o;>r.ainK 
m.echani.sm. 

A  ga." -burner  sysuni 

A  huus«  -lighting  or  p<iwer  board 

An  oil- burner  sy.stem. 

An  oil  Lank 

The  tUx^r  covering  for  one  room 

A    motor.    g--nerator.    engine,    turbin-. 

purrp     c  i-p:-'---  '■     ^enta.aln^    f.m     air 

■A-a^h-T     .l"v.i'..r    tlrim     "f   MmUa:    i*''"; 

of  equipnv^n'    v.  ah  or  without  associated 

'  wiring   control  .-qu.pment.  etc 

H       I:-,    additiui;    •■•    ^^ 


out  aivsix-laK-d  wiring  and  c^hdulM  \n.  one 
ntxTutitik^  "r  (Hjuipmeiit  nK>ni  ur  m  tlie  case 
of  uttlce  -spare  on  one  no..r  of  a  building 
ici  Cronerul  replaremfnt.N  ( thrcuthout  a 
bir!d;i.g  ur  t  hn'<i>:h<>iit  lui  en' ire  pon  ion 
,-n-<-L.d  at  .  r..'  tmu-  .f  ;teni.s  such  li^  -up- 
p'.v  n--urr.  or  .iir  \-a'.'<:-  ir.  hr:\".nk-  k\s- 
te-ns  hot  or  old  ■*.it.  :  v.i.v.-s  or  faurela; 
.uid  plumbing,   hcatiug,   er  drainage   traps. 

Ci^tral     i'f^icr     CQu:pyr:c'it. —  'Account 

1021.) 

i      SwTtchbcards    desks,  and  testboard^ — 

'      Pwitrhb<iarris    'i     e.    local,    t.  11.    dial 

svs:.  ni      A."    cordles.s    "B  '    call    disfnb- 

utmg     ••B."     obsen.ing.      ielety;>'V.r;ter. 

etc  1— A  complete  section  or  lower  uml. 

Desks  '1.  e  .  operating,  observing;    test- 

n^j,    ctco — A  complete  Miction. 

Testb«iards.  or  test  and  control  b<  avds 
I  board  tvp^'— A  com.plete  section 

Testb<iards   or  test  and  control  b' ards 
'nu-k  tyiv^'  — 

All  tho  'quipment  in  one  bay. 
A  complete  upper  unit. 
A  complete  lowtr  unit. 
A  complete  instalLttion  of  rack  frame- 
work for  one  board. 

Test  paneb^ — A  com.plet^^  panel 
Test     cabmet.s— A     cabinet     com.plete 
with  equipment. 

Distribu'ing  frames — 
Mam    dLstnbutmg    frames    (including 
wall   tyix"— A  complete   installatioti   for 
one   central   office    « in   muti-un:'    otlic"^ 
for  ont    op»ratir.g  unit  '  . 

In'ermediat*  dustr.buting  frame.^  A 
complete  installation  for  one  central  of- 
fice <in  multi-unit  offices,  for  or.-'  op- 
erating unit '  . 

M»'7.7.aiine  btUconie«^-A  complete  i:.- 
.stalla' mr;  for  on»-  frame. 


ftN^ve-listed 
unit--  .f  proper* V  niater.a'.  '!  e  p->rtl  .'n? 
'f  bu.idings  equipment  tix'ures  et^-  i  m- 
-'  I'led  .md  ret.r>-d  and  the  labor  and  li.ci- 
de''til  -vst-s  inv.  .tved  \v.  >-.)nnecLloii  with 
w, '-k'.'  -he  following:  rb.a-.i.-'er  shall  be 
ha:\d!e.l'  Ihroush  the  tel-phor.e  plant  old 
depreii.iti.'h  resene   account-s 

,■  r-h^n.-es  in  'he  tyr^e  ,.f  i",v -■ti.  n  of 
.1,M  lO-.r  r.vsu-nis.  e  K.  a  chance  fn  :n  n-.an- 
uul  to  s.gnal  control  of  o^^.  from  m»n...t. 
to  poiJier  operation  of  dix>rs  :-  'm  1  ■*  -p*  ed  , 
to  huh  speed  from  direct-  t-'  il'ernOi'..- 
current,  from  hvdrauli.-  to  elertr;.-  !)er.i- 
r.  .n  from  one  type  .,;f  si^n^lmg  r  d..spat.  :.-  | 
::i=:  s-.-tem  to  another  j 

'  p,r'  ri^ri'sns  '^t  to'.'e'  r '"'".-..  hA"''^y 
ro,  i"r.- "  k:'  he'r.V  terminal  room-  r.i.icnine 
r.>.n;-     •  .'.ms.'   rtner    vault.-     ."o 

,3      Structural    changes   such    a-s      (ai    ne-  | 
tnforcen.enus    of    flo,irs     nx)fs.    bennng   wuU.s.  j 
f.xiti:v'=    and   foundations,     ,bi    .idd^tion,-  or 
'  r..',x-af    no    ^f   ele-a'or  fhafts    '^tairu-w^;    fir- 
■  ex'us    and   vault.s    hut  excluding  swit.hboar  ! 
[cable   holes   and   si  -t..*     and    o       bu..din  •   al-: 
i  'emtio n.s     re  ;•.;'•  r*-?!    ^r    U.re     prutiTf.on     and 
'  ^.tvio'    sifotv    mexsure: 

"'4',    Changes    ;n    the    trr>e   of    electric    ctir- 
-e:  ■     --iiT^lv      '-r       f     v-nt..at.n.g      a.r    cx-ndl- 
ti<  ::.i.^      >r  <»iinr..ir    -vsreni.-* 
r"  .  s,    p-.nl  :■■..»:   '■i.;.i-'genvn-A 

f.,     R,-pl,>cements    .:f    the    followtnc   ch.ir- 
.iCer 

,a*     Henlaremen'-'i    of    ptun-.bir.c    'T    hen'- 
inv'  pipes  '.with  or  without  ii.v»ci.ited  vn-vef;. 
exept    when    neceR<itate<l    by    mim  r    repairs 
or    min.-r    rt  KvalK'Us   of    future* 

b       TlepU.-ement.s    (J    aJl    or    suht^tAiit Itt-.v 
all   wf   the    lighting    fixtures    (with   or   with- 


Rack-— 

lielav    rack   equipment — 

A   pane!   or   uni'    complete  with  eqo     - 

merit. 

A.l  'he  equipment  m  one  ba>  ex  .- 
sr.e  of  any  pdneLs  or  units. 

Coil  nu  k  equipm,ent— All  the  eqi;^- 
ment  on  one  shelf. 

Mes.sage  and  traffic  registry  ruck  eq  .  ;- 
n-.ent— All  the  equipm.ent   in  one  b;i'.       ^ 

Iron  franiework— A  complete  lit.-  • 
ru.  k  wi-h  or  without  enclosing  i  abiriei 
(  r  case. 

Cable— 
1       All   of  the  cables  In  one  run   Usui  ' 'f 
the  same  purpose,  such  as  b«twer:i 

d'      Main     frame     and     int-erint  1     ■" 
frame  for  sub.'^nbers'  line. 
1        2'     Main     frame     and     intern. ed.-itf 
\  frame  for  outgoing  trunk  m.ultipl-- 

oj.  inurmeduite  frame  and  connector 

I  fram>^    01 

1  lines 


4 


1: 


final    franie    for    subscril>ers 
inodi.ite  frame  and  answering 


5      In- 
board ;o 


rmediato    fram*-   and    switch- 

ut^ioir.g  trunk  multiple  jacks. 


6'     Int-rmed-ate    frame    and    swiuh 
board  f^r  subscribers'  multiple  ja^ks. 

Iron  framework— A  complete  ir.s-.»..' 
uon  of  rack  for  one  cable  run. 


Pov.'T  I  qu;[  men* — 

Frame  cjr  raok  mounted  rquipment  — 

.■\  panel  (jr  sh.  If  oomplote  with  equip- 
p'-.'.  sUch  as  fu..f.s,  meters,  control 
fiiUipnieiit.  etc. 

Iron  framtwork— A  complete  line  of 
frame  or  rack  for  ono  fu.-e  board,  one 
p<  \ver  switchboard,  ttc. 

.•\  generator,  motor,  motor  genorator 
set.  pa-  engine,  rectifier,  ringing  maclune. 
harmonio  converter,  pole  rhanger,  inter- 
rupter, power  filter,  or  <  huke  coil. 

Ptorago  batteries: 

.•\  complete  battery  with  or  without 
rack,  cabinor,  or  counter  electric  motive 
force  cells. 

All  positue  or  all  negative  plates  in  an 
entire  l)attrry  m,  e  ,  in  ail  cells  of  a  24- 
vo!'  battery,  in  ail  cells  of  a  Morse  bat- 
tery  etc.) . 

A.:  tanks  or  all  jars  of  an  entire  bat- 
ter'.. 

A  complete  battery  rack  or  cabinet, 
stc  :  ige  or  dr>'. 

A  complete  group  of  bus  bars,  cable. 
cr  •...ring  '  with  or  without  conduit)  such 
as  between — 

Battery  and  fuse  panel. 

!'■  wer  switchboard  and  machines. 

T' If  phone  repeater  equipment  'in- 
cluding testing  equipment*  — 

A  cmplete  floor  mounted  rack  type 

i-o  !.iy   rac  k   mounted   equipment — 

A  panel  or  unit  complete  with  equip- 
.T.ent. 

All  the  equipment  in  one  bay.  exclu- 
sive of  any  panels  or  units. 

<'  .:  rack  mounted  equipment — All  the 
equipment  on  one  shelf. 

Iron  framework— A  complete  line  of 
rack 

Cvirier  equipment  'telephone,  tele- 
raph.     repeater,     and     testing     equip- 


A       mplete  flcx>r   mounted   rack  tvpe 
set 

l.'-iv  rack  mounted  equipment — 

A  1  iriol  or  unit  complete  with  equip- 
me:.- 

Al!  'lie  equipment  in  one  bay.  exclu- 
sive of  ^ifiy  panels  or  units. 

A  ::-i'<  filter. 

A       riipiete  test   table.  I 

I'cn   franiework— A   com^pIete   line   of 
rack,  I 

T"l.  or.iph     equipment     'printer     and  I 
manu.ii '  — 

"T'  •     raph  te.stboard.s — A  ccjmplote  sec- 
tion or  bay. 

•>jplev,     vingle    line     teletrraph,     and 
polar  r>  !*Mt<>!-.^^- 

_^  A  table  or  bay  complt  te  with  equip- 
^I'^i.dlic  telegraph  rep*\aters — 


A  panel  or  luiit  complete  with  equip- 
ment. 

Voice  frequency  earner  equipment — 
A  panel  or  unit  complete  with  equip- 
ment. 

Vcjice  freuency  carrier  battery  supply 
apparatus — 

A  compl.te  bay  of  equipment. 
A  complete  test   table. 

Iron  framework— A  complete  line  of 
rack. 

Telephotograph  equipment — 

Table-mounted  sending  or  receiving 
equipment — 

A  table  complete  with  equipment. 

A  complete  optical  system. 

A  complete  mechanical  system. 

A  complete  fork  lx)x. 

A   complete   anipiifier-modulator   box. 

Rack-mounted  sending  or  receiving 
equipmenc — 

A  panel  complete  with  equipment. 
All  the  equipment  m  one  bay. 
Iron   framework — A   complete   line   of 
rack. 

Power  equipment  — 

A  complete  p)ower  board. 
A  complete'  storage  battery. 

Photographic  equipment — 

A  copying  camera  or  a  copying,  enlarg- 
ing, and  reducing  camera,  each  wnth  or 
without  associated  stands,  illuminators, 
and  copy  boards. 

A  print  machine. 

A  drying  cabinet. 

A  developing.  fLxmg,  and  washing  tank. 

Radio  equipment — 

A  complete  tran.smiter. 
A  complete  receiving  set. 

Miscellaneoas  equipment^ — 

A  calculagraph,  a  master  clock,  or  a 
.secondary  clock. 

Electrically    driven    calculagraph    and 
clock  system.s — 


portable  .service-observinrr  cabine*  f  •■  ;^ 
holding-time  record*  r. 

Loud-speuker  equii)int  nt  — A  complete 
installaticn. 

Aisle-liphting  equipment — A  complete 
installation  en  one  floor. 

Rolling  ladder.'^ — A  complo;c  in'-- alia - 
tion   for  one  side  of  one   Irame  oi-   rail:. 

Mes.sage  and  traffic  repi-ier  cabinet: 

A  cab.net  complete  with  equipment. 

Teletypewriter  sets — Units  specified 
under  the  caption  •■Station  cquipniLUL. 
'Account    1031.1"' 

Panel  dial  system  equipment — 

A  complete  equipment  frame  such  a.? 
line-findcr  frame,  line  switch  frame,  s:-- 
lector  frame,  link  frame,  routine  test 
frame,  decoder  frame,  sender  frame,  or 
floor  alarm  board. 

Pulse-machine  equipment — A  com- 
plete puLse  machine. 

Pulse-machine  control  apparatus— A 
complete  installation  controlling  a  set 
of  pulse  machines. 

Step-by-step  dial  system  equipment — 

A  complete  equipment  frame,  such  as 
a  line-finder  frame,  line-switch  frame, 
-selector  frame,  connector  frame,  or  re- 
peater frame. 

Key-indicator  equipment  or  key-puLs- 
ing  equipment — 

A  complete  equipment  frame,  such  as 
a  link  or  sender  frame. 


set. 


A  (ornpiote   floor   mounted  rack  type 


!      A  complete  installation. 

!  Mechanical  or  pncimiatic  tube  ticket 
distributing  .-ystem— A  complete  installa- 
tion. 

Each  complete  tool  or  portable  test  set 
the  original  cost  of  which  was  charged 
to  the  telephone  plant  account,  such  as 
a  plug  remover  and  attacher,  cam  align- 
irig  fixtures,  multiple  bank  resetting 
gage,  or  .shaft  straightening  tool,  a  relay 
adjusting  set,  line  finder  set,  or  wagon 
type  set. 

Each  complete  item  of  furniture  or 
other  miscellaneous  equipment  the  origi- 
nal cost  of  which  was  charged  to  the  tel- 
ephone plant  accotmt.  such  as  a  desk  or 
table  equipped  with  central  office  equip- 
ment, an  operator's  chair,  a  complete 
switchboard  platfonn.  an  operator's  tel- 
ephone set  cabinet,  a  rotary  file  or  direc- 
toiT  cabinet,  a  ticket  cabinet  or  rack,  a 
tarpaulin    with    or    without    cabinet,    a 


Note  — 'Wlien  work  of  the  foHo'wlng  -har- 
j  acter  i.s  performed  as  a  specnU  Job  m  a 
I  central  office  or  at  a  multiple  or  dial  pri- 
;  vate  branch  exchange  for  the  purpose  of 
improving  or  changing  the  tvpe  of  the 
;  equipment,  the  material  In.stallVd  and  re- 
I  tired  and  the  labor  and  incidental  cost-^  in- 
I  volved  shall  be  handled  through  the  tele- 
I  phone  plant  and  depreciation  reserve 
j  accounts: 

j  (1)  Conver.>^lon.<;  of  one  or  more  swltch- 
,  board  positions,  or  dlal-svstem  frames,  from 
i  one  type  to  another,  .such  as  from  sub- 
scribers' to  toll,  subscribers'  to  rural,  in- 
j  ward  UAl  to  combined  line  and  recordint^- 
I  manual  B  to  call  indicatfjr  B.  or  from 
'  pane]  B  switchboard  incommg  frame  to  in- 
teroffice  incoming  frame, 

(2  I  Conversions  of  circuits  from  one  type 
to  another,  such  as  conversions  of  cord  cir- 
cuits from  two-party  rinpmg  to  four-party 
selective  ringing.  seml.s«-lective  ringing  to 
,  .'.elective  ringing,  or  from  manual  recall  xo 
1  flashing  recall,  and  conversions  of  panel - 
sender  circuits  from  noncom  to  coin  and 
from  two  diKit  to  three  digit 

i3)  Replacements  of  items  of  one  type 
with  Items  of  a  different  type  for  such  rea- 
sons as  improving  siKnalinK  or  transmi.s.sion 
characteristics,  changing  operating  method.s 
or   increasing  capacity   of   the  office,   e.   g  : 

lai  Replacements  of  all  the  relays  or  re- 
peating coils  of  one  type  in  a  central  office 
with  relays  or  coils  of  an  improved  tvpe 
for  the  purpo.se  of  im.provmg  the  si^^nalin-' 
or    trarsmi.ssion    characteristics  "^ 

ibi  Replacements  of  items  of  equipmrjit 
in  dial  offices  becau.se  of  a  change  m  the 
method  of  operation  to  multijjlc  registra- 
tion 

ic)  Replacements  of  items  of  power  erpnp- 
ment  because  of  a  change  m  pn-xi-r  ];}•.•■- 
cliH.sed  from  direct  current  tu  alternatm,^ 
(urrrnt 

<di  Mndificatinns  r:f  !J;e  trunk  ar.d  crrd 
cirruits  of  muitipie  manu:d  private  bran.cii 
exchange  boards  riecessitaled  bv  a  cur  over 
of  a   central   office   district   to  dial   opirat.on 
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M-e    v.-h    pr.-e,-    :-    <.r    a    Mnaller    size    on    ^  ^■■■y' ■•".-:■■  -^        .Vl  :.l:.:  "  .    tnm.m:".T 

n>.un    Ui>ir:bT:i.:,'    ''.vrne    so    that    more    P/"-  I;  ■,-.■'« i  ,  ;     u-   i^.-.-.-.-or    -r   ki;  e<iual;/er  : 

;,      Rt-pUicemeni-s     (,f     20     P •••;      /  "'•'■•.•^'  ,,,.,  ,,ed   th-rewUh     A  complete   installation 

6rr.p«    on    a    mala    di.-'trlbiiting    f:  .n.       ^.   ..  --.'.fa 
bo    uair    *tr:p-    I"    increase    the    eapacUy    oX  ,  ,  „ 


the  frH'iie 

(«:,    !{,(  a-.-nieir    of    Jack   strips   havini?   10 

Inrks    ;vr  T.p    '.v.;!    «tnpb    having    A)    jacks 

p.      .-...,  ',     m. '-.i.--''     the    capacity    of     a 

»       Rpplionipr.*  <'-''  kpvs  of  onr  t%p«f'  wiMi 
k,-vs  I  !  .1  >;itT.rtiit  •■•  p-    •■    permit  more  key-     B     X    .  (ju.pi;-.'  r.' 
to  !>*•  placed  in  the  .s^i.T..-  position.  |        ^^.^      i;-;).i:  I'u-    rib! '■'.>''     .i 


A  romplPtp  cordless  or  nor.r'iwlt'.p!- 
switchb*  .ird  \v.th.  nr  ^^nhcv  iocal  -tor- 
ar-     b;t"':;'-    -'l    rabU'.s    cl-i.-^-itifd    ;i-    P 


S'ct vrrp"i'-':^--'Acr-oun'    in;il  >     i  ,-i  •.i;n  -:;:-•;;•  :pl-  l>-a:  ^i 

'^  '•'             •     '^  A  .-ur.pl.-'f  ,>ei-ti.)n  ot  .m  orcif-r-rec  •  u - 

A  rompu'tr  .sra-Lion  An    order    turr-'       ri"'     ir.r.iuhi-.^^  tn.' 

A  df.-k   -tand.   wi^h  or  w.'hjist    tr.iri.s-  .,ir:>-t,s    formir^.^    ;  ir"     iif    ar.    >:>..••:-! 

n-  -'fT    rrcfiV'T.  or  d;;il  cei\;nsj  f.tblc 

A  hand  s.-t  'i    r     :ru:i-!n;:r,T.  roTiver.]      a-    .r  •- -..lai-.fs  nibm.-t   conipifle  wu.i 

and  h.ir.dle-  '  .•fr,..p;'.ent 

A   h.m^;    -■*    mounting     'Ai'h   or    wr.h-  a  ,,,;..,-..;::-  M-f  or  r<xle  .a!!  un.t 

pjj,    cJ;;ii  A  rinnplPtr   t»Mf'typf>  switchboard. 

j^,    -A^ill    .,••      w.-h    -r    u.'h'U'     'ran---  An   up.'!  at..:  -  fhair, 

n  I'NT    r.H-'.vrr.  or  d:al.  Multiple      pr-.at-      br..nch      rxrhan^iO 

A    b.-l!    b<'x    or    (Vh^r     ••:b--r'.b«'r    <('i.  ,quipnu'nt     .md      pr-.v.i'.-     ti:.il      -'■  ■  ''i:^ 

such    i-  'X-cn-nn  b^:!    s-.en.il  h   m    p'o.  ..nwipnient     eyc-pf  iu-  provided  b^j.  \^  ' — 

A     com     colhcior,     wiih     or     w.ihuu'  ^  ;,^.  _p..rifi-d  und-r  the  rapt  .on  '^CVn- 

tran<m/'or    receiver    ^rd:..!         ^,  ^  tral    -fTice    equ.pm-nt      ■  Arroun'    10_1  ' 

A   comple'p  apparatu     cbmet.  |       Ar-    .  c;i;.pn-..n'    cbm -t    c-nr.plef-    with 

A  comnlet.'  kev  rabme'   or  kf-v  bc>x  b.i-'eries      and       vv.uclunK       eqmpinent 


An  intfrcommunirannk;  sy.steni  key. 


Noyr        r 


.  i: . !  .i .     c 


St    less    saU'ajte    of 


mounted  therein    a.    'generally  u-d  NU'h 
a   dial   sys-eni   installation    of   .^n^all    ca- 


the  f.'ii;>>«;n-   ;--e:'n^'rf  stai'.on  apparatu.-   r.  ■•     p.inty.  ■       ,        ,f     •»•,■ 

df  ijir.i^fci  ii!i.'>  ■  ;  P'"P*'r'y  sf"*ll  o**  '^■'•"■'■''''^         Local    stiraRt'    battery    piani-    ci      i. 
to    the    depr.Tia';   •■    :•-.  rvo    acccviiT    ■A!...r.     ^^         ,^^^.^.j    ^^^   ^^^^^   sever  d    n> -nrniil- '.pie 
l,r.r      destroyed      Mju^ed     or    otherwise    ^'■•'-     ,.^^  ^,.^^_  ,j.  ^j-   ^ ^r   t  vpe   u^ed   %v:th   c  r' a:n 
P-"'-  \.u^.i\\    inul-iple    P     H    X     ipstahit!..:..— 

A    hand--*-     h.inole.  \  J^^^   .  :V  :r>'   bi"crv   'vr  h   or    with.:-?    cab- 

A    tr;xn-^n..-ur  j^^'^^^^  ^^^.  j.,^j,„.oi  apparatus 

A  \i:l\   '■  Local  automatu'   p.nvpr   p! mr  >   of   the 

A  dial  mounting  jvpe    Used    to    >>er\       a    ^ncall    &.-^\    or    a 

A     .w:..-H,n<    Key     .individually    mounted    ^^^^^j,  ^^,tip,,    p    B    X- 

«H"  ^    control    (.ib:n-t      %vith    or    without 

charRing  or  riti-ms  .qutpm-n' 

An    entire    battery     with    cr    without 
cabinet  nr  counter  K    M    F    (•Us. 


T  ;.--v,-  AM-.tT  .-(pupmcnt — 

A    .  ..f..pi.'t..    -t:i-i>  n 
A    vr  ■  '  'T    or    teler  vp**wrt'er 
A   {  r.:  '.er  or  tcletvp«-writer  table  or  stand 
A  balse    iprinKT    .r  r.  p.- rf orator ) . 
A  ccver    .  printer  .t   r.  perforator) . 
A    printer    ur.i:    or   typing    un.t. 
A    kevbi  .i:d     ;.:iit. 
A    di-tri;''.u  r    unit 
A    trun.snutie:     unit 
A    p«>rforatiir    ;.r. .' 
A    re}H'rf'iu;or    uiat, 
A    relav    b»  x    wah    equipment 
^    n-'tor    ur    motor    unit     (exilou.nt^;    tb-      le.-^  ,  ,  i  r^ ,    ->^,-.,n 

n-.   '.-r      r    .   motor   generator   set).  An    a'tend.Uit  .    de-k    including   eq.np 

A   mi''«r  g' nerutor  >et  I  menl  or  a  .s*  ilc'hb<^)a:  d 


A  booth  c  n-,par-n-.ent,  with  or  with- 
out speci.i;  fittuit^.s  or  a.v^oeiated  uirni- 
ture  and  ftxnires  -ich  .i-  ch.air.-,.  direc- 
Torv   rack.-.   directiMV    lable.s.   and   ccun- 


A    r'i?;r;er 

A    li-K  p    switchb'  ...'d 

A   -'.Oicn  Eigtialir.i,'   set. 

Mcii.u.il   t.  lejrr.iph   i-.p;  iimer.t — 

A    wmp'.'t.-     s-iit>ii. 

A    '.o<  p    ^v^  .tii.bc.irfl 

rr.>erani  >upplv  and  pubp.e  .trtdresp  pquip- 
n.e;.: 

A    n.i'Ti  phone     t mn.-ir.it'.  r 

A    niur-.ph.inr    traLsn.-tt.  r    mci.ntinf? 

An    anip..!i'-r 

A    lend-sp''uk.n>:     ree.  .ver 

A  horn 

An    ob-jr\er^    telephone    set 

A  con. I  .'  te  ci\namotor  motor  t;e:.er.iror 
rectifier    "r   .-tcraKe   battery 

A  complete  control  cabine'  r^-.-'cr  .ubi- 
ne'     i  :     pinction    box 

A    b.i'ury   t-abinet 


K.i.  k     raountJ-d    etiu;pnunt 

A.;    -h-   eqolpmeir     :r-.     •>ne    ba" 

A    pan..    '■'■"^;''r"';^Vnn''t^"--ie'of    r  ic  k    isOClated   anchors.   puy>.   OtAi. 
Iror.    Iraniewurk      A  <.-<..nipiet<>   ...le   oi    r.iiK    | 


Stntuin  ?/-'nTia  —  '  Aceoun.'    in;VJ  >  I 

.See    pHra^;raph    'b'    ol    .-ec'ion    4f.4  05 
m.-^t  ruction  2'>  •    ' 
p,,lr>     ,(niduit    i-iibie.   and   icire.--  Ac- 

coun*    I04.T  ' 

Po.'f.s. 

A  I.>'1»'  'i  e.  htie  pole,  brace  ix-le  izuy 
v^tub  or  pile  lomv.ns  par'  of  A  or  H 
fi\-ii:>'  ,1  pc>>.  -'lib  or  a  p<ile  birt,  wtth 
or     withou'     a--.so<iated     anchors,     Kuy.>. 

.steps,  etc 

A  rra-sami  m  e,  wo.-.den  rros-arm. 
tuiarri  arm  '>v  cable  cross.trm,  includin;; 
fxten.-ion  ,irin.-'  wi'h  or  w.ithout  a-.-o- 
cia'ed  brace-  and  other  hardvi.are 

A  stx'cial  fixture  m,  e  .  a  bridge  flxtui-e 
a  tower  or  o'her  -p^-cial  river-cro^.sinc  or 
long-.-pan  fixture  i     with  or  without   a.^- 


I'rtdy'rdU'id    i ondutt. 

A  s«M-tian  of  ct>ndu;t  — 

I  1  1   B»'tween  two  m.tnholes,  hancth  '!ps, 

or  -service  bt^xe-- 

'2      Be'ween   a   inai'.hele    handhoU-,  .ir 
service  Ix'N   and,  a   i>ile  or  buildmsr. 

( :<  '   lit'twen  a  centra!  oflice  tub!'    ■.  auJt 
and   all   .  tV.c-   loanhol" 

4'  l-ndercr^amd  d;p^-  be'ween  two 
;xve,  b»"we.  r.  a  ]^'\-  .ii-d  a  buildinK: 
b-t-A'^n  'Ao  t)\i.ld.nL'.-:  cr  unit.-,  il>  and 
■2'    .ib"v.- 

A    ii..ti:li-le     h.c.dhole.    or    .service   box. 

Ni'Tf       Wh   r.    .1    rr.firih'le    i-   recon.structcd. 

I    "c     enl.irv'   1   .a    ■  h,.n,:»  d   o:   '!'-ien,   the  m- 

I  ve=tmen'    :e;>r. -e;.' -iil;   per'ii  :.-   -t   the  man- 

1  ,  •,.     •,  .•     ■.    ,<       ■*:.■■:  'T     i  !      1.    ■     replaced. 

;vi'.d'  Ix-    vT'"nii    .  rT    to    the    depreciation 

re.s,-!  -.(    -ai.t 

Cablr 

A  ,s-in  '  I  .  ■.t)lc.  w.'h  or  ui'hcu'  .i.-^o- 
ciated  -'1  P'li'-: 'n  -'rai^d  damps,  r.ngs. 
,•,  The    term      .i    -pan      -liall    include 

a  len'T'h.  cf  cab'e  fr^'m  a  V  splice  not 
Ica'ed  at   a  i^r-v  ;o  a  pc'le  iir  bu.ld  ng.) 
A  -e.  tion  i-r  tun  cf  cable,  wi'h  ;n  with- 
out   a...ociated    eleiufuit.s    and    purt>.    as 
follows: 
I       i\      p,-'-Ae.  n  a  m.-mh-'le.  handhole      •- 
;,ser\ice    brx    and    a    pole,    buildinu.   fence, 
wall    or  th:>  .iunction  w.th  hoii.se  cable. 

J  B'tw.-«'n  manhole.s  handh  les,  or 
ser\ice  tj<-\e.^,  or  between  an  cfT'u  ■  cable 
vault   ano   .m  of^.c  ni.inh'  l-' 

.;  n.  "A,  en  .1  i-ablr  \..li:t  -1  .11  of- 
n  .  m.ir.hol-  arid  'he  junction  with,  'he 
mam    ttame   tenninatint;   cables. 

>4.    A  .-ecticn  cf   buried  cable  300  feet 
or   mo:r   in   lenn'h.   or  a  .section   -f  bur- 

;,.,;       -   .ible       b-  t  Weeil       nUillholt'         -'pliCHg 

Ijvjxei.   or   IX  di  .-lal.-. 

-, ,     MI    it    ,1    (()nt;nu<ai-    lun   of   one 

-i/.e'    oi    h.,U.se    cable        'All    -1    a    COUtlll- 

uous  run  of  one  siz^      means  a  sec  tun 
between      -plices     other     than     strai^iht 

:  pl.ce-   I 

ig.  _\\\  of  a  con'muous  :un  -f  one 
-.17, ■  ,.f"til  >k  cable  1  e  ,  cable  ..••.uh'-d 
to  bu.ldmK^.  wall.s,  or  fences,  c  a.  ; 
a  corrmuou-  run  of  one  si/.e'  m-  •:  -i 
.section  b('ween  splice:;  other  ■'...i-- 
straight    splut's  ' 

(7  I  All  of  a  submarine  cable  for  one 
cros.-:ng,  or  a  s-ation  of  submarine  cable 
300   feet   or  more  m   lensrth 

8.     A     s.rtion     f^f     und'Tground    dip 
,ab!e    l>twern    pol'\-    and  or    buildings. 
lor    the   appropriate   units   li.-ted   abov?. 

Any  length  of  cable  which  i.>^  >  "'^'J^' 
'tmuation  of  a  unit  of  cable  ano  .-  'C- 
'  placed   with   sue  h   unit. 

Anv    length    of    cable    connected     ■    r- 

bir    not  a  part  of  a  terminal,  or  ..     '^~'- 

,1  equpm-nt  such  .is  loading  coils  ^hen 

i  r,. placed    with    the    terminal    or   ciu-    ol 

I  eq-nr-n^ent 

'  Mam  frame  t.  itnin.iting  (  .ibles  '  cen- 
I  emlly  silk  and  cotton  in.sulatedi— AlUnf 
I  cable.s  including  forms  u>ed  for  ter- 
'  innafinL'  one  ouuside  cable, 

A   complete   cablo    terminal,   protectee 

lor    unprotee'ed     wi'h.    or    without    .^..---O- 

ciat.d   bal.  .1..     i'  le   .sea',   p.  desliu.  etc- 


A    pres"-ure    c  n'actnr    t-rnrinal.    v.ith 
or  with'ju'   ccr.tar'tor, 

A  hoipe  (  able  terminating  frame. 


A  si.bm.iriiie 


liu'    or   !ii)U.s<'. 
anciv  :  a.'e 
tcrmin.fing  iram' 


(al)] 
A  submarino  calil 
A  submarine  (  ;;bl' 
A  fuse  P"', 

A  ca.''  't  .quipmerr  -uch  as  l.;ading 
coils,  buiIdinu-i'U'  ( "lui'ii-i  r-.  carrier 
line   filters,    l-.v   au'o-tran.-foi  mors. 

AcTui!  ?:•:-(■. 

Two  continuous  spans  or  more  of  cne 
wire,  with  or  without  ;i.s.-ociaied  in- 
sulators, tr.iiispcjs  tion  brackots,  etc, 

A  ca-e  (if  equipment  such  a.s  loading 
coils,  binldmg-out  condensers,  earner 
line  filtoj-s.   or   auto-transformers. 

An  anteiin.i.  ccmpleto  with  or  without 
supports 

Otfii'r  radii 'tflcphnnc  plarit.- — 'Account 
lOJQ.) 

Units  appropriate  to  the  nature  and 
character  of  the  radiotelephone  plant  in- 
volved shall  be  prepared  and  submitted 
to  'he  Commi.ssion  together  with  suffi- 
cie:  ■  descriptive  and  other  data  to  sup- 
per' an  application  for  the  addition  of 
sucli  units  to  this  li.st  of  units. 

FwriituTc  and  office  cqiupmc7it. —  'Ac- 
count lOGl.) 

Each  Complete  item  of  fuiniture  or 
equipment,  the  original  cost  of  which 
■j.i-  charged  to  the  telephone  plant  ac- 
tuu::!,  such  as — 

A  desk,  chair,  table,  piano,  davenport, 
:;.;>  '.vriter,  computing  machine;  a  section 
of  b'okca.sc,  filing  cabinet,  shelving,  bins, 
or  counter;  a  rug.  a  carpet,  or  otlier  floor  j 
covenng  for  one  room.  I 

V  '  :cl,-s  avd  otftcr  rvJTk  cqu:pric'it . — 
.\       'mt    1064. 1  j 

Eiich  complete  item  of  equipment,  the' 
original   co-t    of   which    was   charged   to 
the  tel-'phone  plant  account,  such  as —      i 

iM-.seneer  automobile  or  truck  with  I 


t ermine  the  class  tn  which  your  company 
belongs,  use  the  average  of  the  operating 
revenue-  foi'  the  thiee  year.-  immediately 
preceding  tiv  rurnnt   calendar  year,';; 

8rc.  462  02  Acc'-mits  rrcnnvinidcd. 
Tine  C'  in;i;ission  i.-  not  prescribing  a  sys- 
tem of  accuunts  ff)r  Class  D  telephone 
companies;  howe\Tr.  for  your  conveni- 
ence and  to  enccur.ige  uniformity  in  ac- 
counting by  .mall  telephone  companies, 
th-'re  i.s  gi\-en  oil  the  foliowinc  pagc^  a 
Ii-t  of  accounts  recommended  for  Class  D 
companie.';.  The  accounts  recommended 
consist  of  an  abridgment  of  the  accounts 
pre.scriU'd  for  Cla-ss  C  companies  and  are 
cioss-referenced  to  the  corresponding  ac- 
couni.s  of  the  Cla,ss  C  system,  to  which 
reference  .-hould  be  made  for  in.-tructicns 
;elati\e  to  the  accounts.' - 

Seo,  4C2  03  Qurstunu^.  Tlie  Comdnis- 
sion  Will  be  glad  to  an.swcr  any  que.snons 
presented  to  it  by  the  proper  officer  re- 
garding  the   accounts  recommended.*::^ 

Sec.  462.04.     Li.-U  of  accounts :'- 

B.^:..^^•cK-.SHEE^r  Accounts 
>4s-r'    Side 


TriFrHo,NT  P-„.«N-T  ArrofXT3 


Jar  Clcu-'i  D  trlpptum-e 
c<j7ripanicii 

Arcnvnt 
Sum  her 


Cijrrr  -^cvdiux}  C  lass 
C  arnju  rit 
n  u  rn  bcrs 


A 

or  u.ilitiut  body;  a  tractor;  a  ptile  jack, 
splicer's  tent  or  extension  ladder;  a  piile 
derrick,  power  winch,  earth-boring  ma- 
chin-  or  trailer;  a  p<^rtable  test  set;  a 
^■t'   ii.oasuring  machine. 

;        :    4^2.    .ACCOt'NTS   RECOMMENDED   FOR 
tl  SSS     D    TELEPHONE     COMPANIES 

•  K  nr.erly  '■Apper.di.x   B") 

♦€201  Definition 

♦62  02  Acconiie-  ret  o.mmrndrd. 

♦62  0,1  Ques:i.;:s 

♦6204  List  of  accounts. 

Sec.  462.01     Dcfiv.ition.     Cla.ss  D  tele- 
Phono   companies   are    defined    in    para- 
graph     1'    of  .section   452  01    'instruction: 
1  of  ih..  fp.iform  System  of  Accounts  for  i 
Cla.-s  (■  Telophonr  Companies!    a-s; 

^'  '    ;  anies  having  average  annua!  op- 
frating  revenu'-s  not  txcoodmg  $25,000.      ! 

Operatinu'  ro\eiiue."  as  there  used 
con.si.-f  of  n  \  nuos  mcludiblo  in  account.s 
3010  l<:  3090  ir,clis\e  In  C'..mputing  tlie 
averimo  annu.il  op.  ;,if,ni'  re\enue,-  to  de- 


Title 

1000.  Telephone  i)!;.r.t  . 

l.JOO  Mi.srellanet  ,u-  ::.- 
vestmclilb  ai.d 
funds 

1600    Ca-h    

ic,40    N',,ti's  n^celvable  . 

1C.')0  Dvie  from  cus- 
tomers a  n  d 
fif^ents _ 

1660  Arrour.ts  receiv- 
able .  .      _ 

1'':p.0    Material  a:.d  -up- 

Pll.'s.  

1690    0!h(r  a.ssets 

1800  PrepaymeiiUs  rind 
deferred 

charges  .  . 
1880  Vnamnrtizi'd  dt  bt 
di.scf'Uiit  a  li  tl 
oyp,-;>,. 
Ho..ii-piired  .secu- 
:  i:  ics 


1000.  1100,  uoo. 


l.'iOO.  1400  1500, 
1600, 16^0. 
1640. 


1650. 

ICCO 

16R0 

1670. 1600  1700 

1800, 1850, 1860, 1800 


1 9'^0 


1880, 
19.J0, 
Liahility  Sid^ 

2010.   N   r.eor])nrate  pro- 

Iir:etorsb.i)5  _  .  __  2010  2020. 
2100.  Capital  stock  ..  2100,  21J0, 
2150.  Premium  on  caji- 

ital  stock_  _.  .        2150. 
2180     C  a  p  1  t  a  I       pt.x  k 

s  'i  b.scrj  p  t  lo'is 

and  Uistall- 

meiit.s  .     _ 

2200    IonK-t,.-rm  debt    _ 
2300    Notes  pav.ible 
21520     Ace  runts  jiayable 
2340    C"u.-tomers'        de- 
posit.s    ..  ^. 
2.350    Matured         I«  ni;- 

torm  dobt 
2300    Otlie:-     c  u  rro  ::  t 

ai.d  acrrii-  d 

ll.Tbllit  ll'S     . 

2500  L'lianuirtized  [ire- 
mium  .  n  li.jnk:- 
urm   drbt  2500. 

2500    Otlier         cietrrrid 

^redit-s 2530. 

LX'i^reciatlon     re- 

-erve 2600. 

Otl.ir  reserves 2700,2790. 

C".  i.tributirn.s    of 


26<.)0 

2700 
28J'.J 


2180. 

2200,  2230,  2250.  2290 

2300. 

2320. 

2340. 

2350. 

2360,  2390,  2400. 


tele 

p!ar;t 
JO'.'C  biirj)lu.s 


o  n  e 


23O0. 
2900. 


A  I.  c'Ij  '1 1 

S'uiubrr  Title 

KM  1  O:ja:.ii-.>iion 1001. 

3un5  Miscell  ineou.s  in- 
I  tangible  prop- 
I  erty    .  .         1002    1005. 

1007    Rmht   of  way 1007 

lan     I.,;. a Mil, 

Iol2    Ba.lciines 1012. 

1021    Cent  r  a  1     office 

equipment 1021. 

1031  .Sn.tio;.        equlp- 
nu  lit 1031. 

1032  .Station  wiring...   1032. 
1U45    Pi'Its,        conduit, 

(  :<ble   ai;d  wire_    1045. 
1050.   Otlior      ladiotele- 

I'l:    lie  plant...    1050, 
1001     fiiri,itii:i-  and 

oTi(>e     e  q  u  1  p- 

merit  .  _    lOGI. 

1064     V  e  li  1  c  1  e  .s     ar.d 
o  t  li  e  r     w;irk 

equipment 1064. 

1076    Telephone     pl,a:t 

acquired. .  _    .     .    1076. 
1077.  Teleplicne     plant 

Sold 1077. 

NoTF  -  The  subdivisions  of  anv  of  the 
above-listed  telephone  plant  accounts  recom- 
mended for  Clru«  C  comiiai.ie.s  are  not  retc  m- 
niended  for  Clas.s  D  companies. 

Income   Accounts 

TeU-phiiric    Opr^atjng   Income 

3000.  Operating     r  e  v  - 

enues 3000. 

4000    Maintenance   and 

opKTation     e  X  - 

pensps 4000. 

5000    Depreciation   e  x  - 

pen.se 5000. 

5100.  A  171 1 1  r  1 1  z  a  t  1  o  n 

charges 5100.  5200. 

5300.  Rent   for  lea-se  of 

t  e  1  e  p  In  o  n  e 

pi.oit 5300 

5400.   Operating     t..xes_    5400.  5500. 
5600    Rent     from    lea.-e 

of     telephone 

pl.'int 5600. 

.Ifi^cri/anccniS   Ir^com^   a^d   DrduvUcms 

6900  Miscellaneous  in- 
come ._.    0000.6100   0900. 

7100.  Miscellaneous  de- 
duct I011.S  fr.  m 
income  7000.  7 1 00. 

Fixrd  Charges 

7300.  Interest    chartrcs     7200   7300 
7900    O  t  !i  e  r        f  1  x  e  d 

c.'iarpe.s 7400,7.500.7600.7900. 

D:spcyUum  C'f  Set  Income 

8000    Reservations      of 

income R(.>00, 

Operati.vc  REvrNrn  .Accovnts 

3010.  Lcx-al  service  rev- 
enues     .     ..      3010. 

3030  Tf)Il  sprvK-c  rev- 
enue.- ._     ^    3030. 

3060  Mi.sctllaneou.s  o[)- 
e rating  rev- 
enues      . .         .  _    3060. 

3090.  Uncollectible  op- 
erating r  e  \-  I-  - 
nu(  -   _" Dr.  _    3090, 

OrEF,,^T:NG   Expense   Accocnts 

y.nin  trnancc 

4010.  Maintenance  la- 
bor . .  .    4010. 

4020  Mamtenan.e  ma- 
t  -  r  1  a  :  .-  and 
suppiiles    ....    4020. 

4030.   Stat. on     ronv;vai- 

and    cliange'-  .  .    4030. 

4090,  Ot  lier    m  ,i  1  n  t  e- 
nance      t  x  - 
pen.stfa 4090.  ' 


•i;'.- 
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Sec.  4(13  02     C  '•:!'>'. ]:l(!t,  d  h.rvi   ni  Inccnnc  S!atryriciit .-  4 

I  M    ;:.: }    S!  ^TI  vf  nt 

/torOTint  r- .'' ;<■;...•;(■  opt'uri'.g  Income 

I     i     Number  rn-'ir-^r.ars 

1        3000    Opr-ra' ini,'     rr\  ct,  i;.--         __    _        | 


C  4000-  M.i::.;ci.,i!.c  .■    aid    .  per.itioii    cxftfnses 

:i  5000.  lU\r:(c:.r.'.:.n    (xpri;., 

4  5100.  An.orti/.ir ;,  li    ,;    n/ :.iu-:i-io    j)'i'!)«Tty 

t  5200.  Anii  Tt  ;/,i!  >  u    n!     p;,,:.'     ,,(1  u-iiini.t^' 

6  5300.  Hrtit     J.T    !(■;!■-.■    .-I     tcltljli.jlip    plant 

7  5400.  <>turat:;i.:    '.a\<'^ 

8  5500.  I:':c^!:k'     t,.\c.-    


$ 


nature,   ctli'r   rhau   w: 
111  \vh;ch  f  a'  h  d  ;<  '.■•('; 
r(^ul.•^trant    :s    ( iiu.ii't  ci 
count  (;r  ;i,s  a  d.i\  (.  tu;-. 
partn^T  or  tru  tf-o 
J       The       Cnirini'.ssion 
eround.^  to  bi  l:i  '.-.■  ihu* 
1935,   19:^G  and   1037  A 


:h    \hr   re: 


(  WT. 


■4.>.) 

the 
ii  r  - 


9 


T'  'al   i-prra'iii"  rr-\-.  i.up  doducticn.s    itlie  -u.n   if   it.m.s 


l;as  r.  avin.ibli^ 
duiini:  Ihf  yt\u- ; 
P    G..-.riri!n:  ht  Id 


10  N't    I  p'Ta'iiif  rf'V(  iiDP   ( jtf^ni   1    m:nu.s  item  9). 

11  5r,i)n    lU':.'    {mm    I(  a.-^t-   <'f    ti-lcplKjne   plant 


12  Opera;  ;;ii;    :i:ccnip    ctriii    10    plu.-    Htm    II  1. 

Other    I'lC^irric 

13  6000     Ir.'errs!     ar.d    (i;vid(r.r!    ;n'~(  me 

14  6100    Iri'-'  me    Jri.m    iKiscellaiienu.s    ph >.-•;<  al    jir-.-pertV- 
li)       6900    O-licr    ilHcme      Mi.'^r-.  Par.e.  ws 


16 


Ti'tal    nfiuijK'ratini;    if.rome    (tlie    sum    nf   ;t.em.s    13     14. 
and    15)  ._       . 

Gr'>^.s  ii.n  n-.e    1  it.in    12   plu^   item    16) 


18  7000.   M:'^rrllanrr,u-     Ta.x.- 

19  7100.   Otlii-r    m;>c-ell.aifi  u.s   (itHi\;rti":'..s    ir'-m    mri  me 


$ 


20. 
21. 


T   tal   n.i.M  ella.'ii'i  i;s   dcdiK  tii  ti.s    i:te:n    18   ]>'.ii>   itim    19) 
Income   ;r.  a.lahle   f^  r   tixed    ch.irL'cs    ii'iin    17    tr..:.A~    :tem    20  1 


Fiird    da'ges 

?2.  7200  i;-.-pr,.si    r>r.   1  'litr-tenn    (».[,•  _    _    _  j_ 

23  73U0  OthfT     ;i,ter>'.-t     (  !.art;e.'-  . -I" -I.""  "II  .111 

24  74IX)  .'\:i.  Tt;i-,at."n    1  if    debt    dii-enuiit    ar.d    (xpi  ri.se 

25  7500  Ar!.'irt;/at;c.ii    cf  p;(rii:u:a   ■  .n   lu;..;-term   debt      Cr (Pi-di 

26  7600  I].'»re.st    <  h.t.'-L'ed    •■)    (    ,;..■^tI  ucl; ..  ii      Ct    .  __  i  Red  1 

27  7'.*"U  Utlier     fixed     (  liar^-es 


28 
29. 


T-'tal    nx' d    I  !',,ir^es    ifl^.e    ^;im    (f    i'lnis    22     23     24     ar-.d 
27    m;:  i.s   ;•<  :!..,   j-^    ,,:.d    2«;  - 


Income   af'er    !;.X' d    (  i..,ives    ii'rm    2!    m;:.ti.-.    ilrm    2R 1  . . 


30      8000.  n-.rva-.   :.^    rf    Income 


32  Balance   of   income   to  .'■urijlu.s    (item    29   n:i!:ii.s   ik  m   30  1 $ 

'^*^^^1  FkDF:KM.    CoMMFNir.'iTIONS    COMMI.S.SION. 

By  T.  J.  S1.0WIE.  Secretary. 

[F     i;     I>  r     :ii(    JCH      h.:.d     .J,;;.;i,.ry    25      1939.     10   03    ,i     m   | 


\(>tic(  s 


CAPITAL  Stock.  $2  Par  V.ALrE  Should 
. , I      Be  Su.spended  or  Withdrawn 

"^'M;III^:N    .\\I>    F\('H.\N(;K    com-         order    amending   order    for    hearing 
Ml^-  ION. 

!t    IS   ordered.   That    the   ordor   de.sip- 

^'  ■        S'afr.^    of    Amrnca — Brfnrr    //;r  '  nated  ■•order  for  Ifcaring  and  de.'^ipnat- 

•-         '.  .■>   a'ld   Kscfuinqc   C- 'nnin.^\u>?i       iim  officer  to  take  testimony"  issued  m 

the  abovf-  entitled  cau.se,  and  authorizi'd 
by  tlie  Ccimmi.s.sion  on  the  22nd  day  ol 
N'ovemU^r  1938-  be.  and  th'>  .same  is. 
hereby  amended  by  adding  at  the  end 
of  Item  I  thereof  the  followmR  para- 
graph to  be  designated  a-s  Item  I-A: 


:''.'ii!ar  s(s.sion  of   t2"ie  Securities 
':  ■    !'.,i:.g<'   Commission,    held   at    I's 
■     :;.  th''  City  ol   Washincton.  D.  C. 
;■"    21bt  d.iy  of  January.  A.  D.   1939 


h.le    Ni      1    29»'>-4 
.M\ITfR      OF     PR()(  EEDINCS     UnDER 


c-  I-A.     Item  24  of  Form  24  requires  the 

^»Ti.  N   vj  ,a.    (2i    oE  THE  Securities     registrant    to   indicate  anv   bu.^iness    vo- 
txcin-,.,f.    Act    oe    1934.    a.s    Amended,     cation   or   employment    of    a   substantial 

TOUfinMiNE  Whether  the  Regi.stra- 

■■   '        y     Trans\mei:iia     Cora'ORATioN  | 
^J.  17 4 


3  F   R   2809  DI. 


a  ,ub-tantial  amoiin'  of  the  capUa]  .-to.  k 
of    Pacific    Cn;i.s{    ?.Iortgace'    Ciimpan\  : 
that  during  thosi'  years  lie  wa.-  an  (llicer 
and    dirict  )r    of    that    corix.ralion.    and 
exercised  control  (ucr  it  either  al.  n--  or 
in  concert  with  one  A    O,  St*'wait,  that 
j  during  those  and  other  years  ill-  prin- 
]  cipal  business  of  Pacific  Coast  Mortgage 
Company    was    its    extensuc    purcha.ses 
I  and  sales  of  tlie  capital  stock  of  Trans- 
i  amenca    Corporation;    that    during    the 
j  year   1936  Pacific  Coast   Mortgage  Com- 
pany   purchased    approximately    493.012 
shares  of  such  stock  at  an  ay; 'rage  price 
of  approx  mately  $11.30  per  shar":   that 
during     the     year     1936.     Pacific     Coast 
Mortgage  Company  sold   approximately 
493.012  shares  of  capital  .-tock  of  Tians- 
america  Corporation  at  a  sales  price  of 
approximately  $14.30  per  share,  resulting 
in  an  aggr.-gate   profit  of  some  $1,629.- 
941.34:    that   the  sales  and  puicha.sc-s  of 
the  foregoing   shares   occurred   withm   a 
period  of  less  than  six  months  from  the 
date  of  the  purchases  and  sal-s,  respec- 
tively, of  such  shares;  that  of  the  profit 
of  $1,629,941.34  realized  by  Pacific  Coast 
Mortgage    Company    m    1936    from    the 
purchases  and  sales  of  the  capital  stock 
of  Transamerica  Corporation  referred  to 
above,  A.  P.  Giannini  received  during  the 
year  1936.  in  the  form  of  dividends  as  a 
stockholder    of    Pacific    Coast    Mortgage 
Company,    the    sum     of    approximately 
$140,000,    and    th.at    in    addition,    A.    P. 
Giannini   received   on    account    of    stock 
of  Pacific  Coast  Mortgage  Company  held 
by  him   in   tru.-t   the  further  and   addi- 
tional   sum    of    approximately    $265,000; 
that    during    the    years    1935,    1936    and 
1937.  A.  P.  Giannmi  received  m  the  fore- 
going manner  an  aggregate  of  apijroxi- 
mately  $350,000  as  dividends  from  Paeifi'2 
Coast    Mortgage   Company,    which    divi- 
dends reprf\sented  profits  of  Pacific  Coast 
Mortgage     Compaiiy     derived     fr.  m     its 
trading   m   the   capital   stock   of   T^-ans- 
amenca  Corporation  in  tlie  manner  de- 
scribed   abo\-e:    that    the    reali7.atK>n    of 
such   profits   by   Pacific   Coast   Mortgage 
Company    througli    tlie    purchases     and 
•sales  of  tlie  capital  stock  of  Transamer- 
ica   Corporation    m    such    manner    were 
rendered  possible  by  tlie  sp»  cial  knov.l- 
edge  of  the  affairs  of  Transamerica  Cor- 
poration  acquir"d   by  A.  P.  Giannmi   as 
chaiiman   of   th*^   boaid    (jf   directors   of 
Transamerica    Corporation,    which    ~i5e- 
Cial  knowledge  was  imjjarted  tf)  P.uific 
Coast     Mortgage     Company     bv     A      P. 
Giannini  to  enabl-'  Pac.fic  C.)a.-t   M  -it- 
gage  Company  to  realize  such  profits. 

It  appears  to  the  Commission  fha*  the 
failure  to  disclose  Pacific  Coast  Mort- 
gage Comipany  as  a   bu.^.ine.>.,  of  a  sub- 


434 


FEDERAL  RECJISTER,  Thursday,  January  26.  W-VJ 


s-.;r/'.al  r.a'urf  in  wh:i  h  A  P  O'.annini 
1.,  .-n;:.!!-"'!!  tnr  his  nwii  account  or  a.>  a 
(l;r.'(  'iT  or  (jfficer  rend-^rs  rpr-'strant's 
T' :.p<-.ri.^*-  to  r.rm  24  materially  ini^l'-ad- 

/.'  ;.s-  furth'-r  ord>'fd  Tllaf  '.h>'  said 
rider  deMSiiiated  'Ordfr  f-r  H'-annR 
and  CV'siKnatinK  Officer  to  Tak-  Tf-^ri- 
monv  •  be.  and  the  same  is  hereby 
amfnaed  by  acid.nt:  af  'he  -nd  of  Itpui 
II   theri'of   the  following   paragraph 

I*  furrht-r  app^^ar^^  'o  'fv  ("omm.i^-'-ion 
that  bv  r»\ison  of  the  tacfs  .et  forth 
abov  m  Item  I-A.  TYansamer-ra  Cor-  i 
p<irarion  b<'carr.e  and  wa-s  entitled,  pur-  j 
smnt  to  thf  provisions  of  Section  16  'bM 
<.f  fhe  S*^cii!;Mes  Exchange  Act  of  1934 
to  reco'v'r  th-  moneys  <o  rt-ceived  by. 
A  P  Cii  innin;  trom  Pacific  C'oas-  Mort- | 
p. me  C'ompanv  'hat  bv  rtMso.n  of  the 
fact  'har  A  P  fliannini  wa-  chairman 
or  'h"  b<iard  of  dirf^c'ors  t>f  Trans- 
ani'Tica  Corp.  ration  Trans.im-Tica  C'-r- 
porat;,'n  h vs  r-fr-.uned  from  Mkmt:  any 
ac'ion  'o  :■•  cover  >uch  mon''v>  that  it 
t!i.  r-'for-'     ,ippoar>     •"    'hf    C'>mm.ission 


It  !>  nrd'^rd  That  consent  of  the  Com- 
mix-.ion  to  withdrawal  of  such  (-fTcnng 
sheer  be,  and  herebv  is,  granted,  but  the 
Comnu.xsion  does  not  con.^ent  to  removal 
of  said  ofTerinc  ^ht■et  or  any  papers  relat- 
ing: thereto  from  the  files  of  the  Com- 
nu.^.sion.  and 

It  ;,  ru'ther  o-d,^'rt-d.  'Iliat  tho  Tem- 
porarv  Suspension  Order,  the  Order  for 
Hoar.iiL:  and  Ordor  D.\sicnatinc  Trial  Ex- 
anurv:-,  heretoldie  en'_rred  m  thi.s  pro- 
ce-'dir.t;  be  \ni[  h.erebv  ai-'  revoked  and 
said  prcc'Himc  Nrmina'ed 

B;.    •]:•■  C"'  ir.m.'  ii  !'. 

SE«lL  P"1?\Ni  IS  1'    Br\.sSOR 

Srrrrtary 


11    JJ  .1    in  i 


'iri 


to    d;>i 


'h'so   fac's 


ti'.a-    -h'^ 

ir.    I'''m.s   JH   and   29   r-'nders   r-'eis'mnt's 

r-'sixm.e   ro   'h*>se  items   mater-.. i!!v   mls- 

l>-id:nt; 


/; 


'!/ 


this   orJ^': 


nrd'-.d    Tl'.at   a  copv  of 
.crved    upoo.    LO'in.sf'l    for 


i'ru'r'i     S'a'''<    o'     A•':'^^^•^a — B>t<ir,'     thf 

.s-f.;. '■!/:-■>  a-id  A't,-';*:':-;.'  Comvii.sswn 

A'    .1   r>  u';!  ir  .session  cf   'he  S.'cur;ti'S 

md    Excl:-i:'.-o    C'i'mmi.s.si(*n    heal    a'    its 

Ri'-e   in   'he  C'l'v  of   Wa.'^hmeton.    I")    C 

uv.  :li'-  J4:ii  d.av  '.f  .January.  A.  D    11*39. 

I  p'.'a*  N.I    .i4   2V  i 

Is     THF    M\rrF.R    OF    SofTJiFRN    N^rfp^r 
G^.-  CoMPANV 

NOTICK    OV    .KND    ORDFR    FOR    HK.fRINC, 


th"  reKi-strant  eigh'  tiavs  pn>  r  to  'he 
timo  ih-  ma"rr  covn-Ml  :i\  th:s  nrd-T  is 
n-.atio  'he  suiijcr'  "f  inquirv  \v.  "he  hear- 
!;;■■  Iwloio  -ho  Tr:al  Exammfi,  H-iiry 
p-.-'.    f:.  q     !!^   this  proco.'f!in'-j 

Bv   -h''  C'  mnussi.T, 

I  sf;^[  FK*srs   P    Bk^ssor. 

Stcrctary. 

IF    I'    Doc    39  273.    Filed.  Jaiiuaxy  25.   11)39; 
U  32  a    m  I 


United    Sfatr-    n*    America— iU' or c    'Ji'- 
Securities  a   d  KuhaiiQe  Commission 

At  a  regular  session  of  the  Securities 
pnd   Exchanpe   Commission    held    a'    its 
office  in  the  City  of  Washing: ton    D    C 
on  the  23rd  day  of  January    A    D    I'JJl' 

In      IHE      NlMlfH      '    !■       \N      OF>trIN         .-HFFr 

F'kid    :v    '-Mts    K     \{r:.\i\'S     I'ksfond- 

IVT  ON  1)1  JM'I'-  17  1:*;.-!  L'o\KRINC, 
Ni'N'P''o;>'-.  IN-  WOHKINC  iNTFrr.sTS  IN 
T:-K  H'">!!F;.'s-I.'"'  TV  HiO<-K.s  t'KFMir 
ORDFR  CONsfNTlNr:  ro  UITt!:="WM  or  OF- 
FFRINC,  r.Ilhin  ,\NU  TERMINMIN  ■  P;  O'  rtD- 
INC 

The  SetunUes  .c..:*  Exchange  Commis- 
sion, havint  received  irom  respt^ndent  an 
itppUcalion  for  an  order  consenting  to 
V  hdrawal  of  the  offering  sheet  de- 
s.  Mbed  in  the  title  hereof,  and  respond- 
ent having  rtpiestnted  to  the  Commis- 
sion in  wnling  that  said  application  Is 
made  pursuant  to  the  requirements  of 
Rule  350  of  the  Gt-nera!  Rules  and  Regu- 
lations under  the  Securities  Act  of  1933. 
a.s  amended,  and  it  appearing  in  v"  w  of 
such  representation  that  withdr^'A  il  of 
said  offering  sheet  is  not  inconsistent 
witi".  tl'.e  public  intcr-st, 


!>•.  laialions  and   .m   .ippiicatiun   pur- 
^u.i!.'    to  sections   7   atui    12    ic>    of   the 
E'ubl.c   Utility  Holding;  Company  Act   of 
19;j."->     hasing    be*';i   dulv    tilod   wi'h    'his 
e^  ii-.ino.  :  vn  bv  'he  above-nan^'d  p-arfy. 
It  :<  '--d'-'-d    Tlia'   a  hearing  on  such 
malier  i>    h-'ld  on  Frtjiuary  23    \9VJ    a! 
ten  o'clock  in   'h-  fort-noon  of  rha'   dav 
at  'he  Securitio.s  atui  E\c;'\,inL'''  BiuUiini; 
1778  P' nnsy!\aii!  I   Avenu''    NW     \Va  h- 
l  ins-'toi;    U   C"      on  such  d.i'.  tlie  lieaiing- 
'  room   ca'ik   m   r^  ■  ir.    IIOJ   w;!!   adMsc   as 
ro  •,hc   -.x-.u  'vv.h.  :-■   -u.  h  l-oa::ru-  wdl  be 
h.ld       A"    sucli   1i>m:  :nt-'     '.f   m    r^'sjvc'    erf 
anv    d'c'.,r.,pioii.    cau-<'    -hal'.    bf    -h   'M'\ 
whv   sucn   declaration  shall   b^'come   of- 

PH  '  .',  '' 

It    US    further   ordered.   That    Willis    E 
Mo-ity  or  any  other  officer  or  officers  of 
'h'  C   niinisison  designaNol  I)'.   P  !    r  '!;  i' 
purpose  shall  presido  at   ttic  ht-arincs  '.n 
■■ich  matter      The  omcer  so  des!i:na'ed 
f.i  pro-.ii'    .p  an.v  su.  h  htai.n.-'  is  h»'!'bv 
authori/.ed  to  exerci.se  ail  powers  Kran'od 
I  to  the  Commission  under  srrtion  18  'C 
of  said  Acf  and  to  a  '  i  '..il  exa:r.;n<T  unofi 
the   Commisiicn '.s   Rules   of    PraCU'     '• 
continue  or  postpone  said  hearint;  n    n. 
time  to  tiriie. 

Notice  of  such  hearing  is  hereby  given 
to  such  dfclaranl  or  applicaiv  and  to 
any  other  person  who.sc  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  h-  ard  or  to  be 
admitted  as  a  party  to  -i  :.  proreeding 
shall  file  a  notice  to  that  et!'0'  w.^h  'h>- 
Commi-sMon  on  or  b«fore  h-u.'-uiiv  18 
1939. 


The  matter  concerned  herewi'h  ;  in 
ro«ard  to  a  d'clarafion  of  South'M.  Nat- 
ural Gas  Coir.pany  a  r-cistered  holding 
com.pany.  r>>gardin«  the  reclassification 
ol  Its  capital  sttH-k,  an  applu  atioi;  filed 
pursuant  to  Rule  U  12E--4  for  a  t'jxirt 
on  "he  plan  of  recapitalization,  aid  a 
declaration  filed  pursuant  to  Rule 
U  12E  5  re^ardinc  tho  soliciration  of 
con.sfnts  to  such  plan  of  recapitalization. 

T\\v  plan  of  rt^  lassification  contem- 
plates an  amendmen*  to  the  c(  m.pany's 
Certificato  of  Incorporation  for  tht  pur- 
po.so  of  effectini;  the  followinu  changes 
m   the   conipaiiy's  capitaliz-ation: 

i  1  The  total  authorized  capital  stock  of 
th'-  conipany.  which  now  c<Misists  of 
Sfin.OOO  shares  of  Class  A  Stock  without 
par  valuo  and  275.000  sharts  ot  cla.ss 
B    SKK-k    without    par    value,    shall    lie 

!  changed  'o  800  000  shares  of  Com.mon 
S'ock  -  f  tho  p.ir  value  of  $7  bQ  P'  :  hare. 
2  Tli>  5.S4..001  shares  of  Class  .A  S'ock 
pre.stMUlv  rutstandmi;  sh.ill  l>e  reclas-i- 
fied  ar.d  chanpod  in.'o  a  like  numl>M-  ■  f 
shares  of  n>'W  romi!'.<^n  S'ock  ,ind  •(,', 
274  fKi9    '-haros    of    C!,is.>    B    S'o.  k    pres- 

I  ently    ouusiandint:    shall    be    redaosir,- d 

'and  chanc'-d  into  i;n46tti..  shar-'s  •: 
new     C-rn.moti     Stock.  — th<'     balance    of 

i  ^aid  800  000  sli.irrs  of  now  Coiio;:  ■•! 
S'ock  VIZ  108  029  .T  shares  const.;,.  ^ 
aU'hori/ed  !)U'   uiu.s.sued  sPh  k 

W  Tlv  pn-scnflv  out.-tandiiu;  ccrtifi- 
ca'os  Joi  Cla.^.s  A  Stink  and  Cla.s.-,  B 
Stuck  shall  npres»-nt  tho  interest  of  the 
h.old.  rs  thoreof  a.-  chanced  by  s.nd 
am.endmen',  but  sp.all  be  exchanged  !"i 
ci-rtiflraf '  s  for  ww  Com.ir.on  Stock  at 
the  rate  contenplat*  d  bv  tlio  afore  aid 
roi  l.i-~.fii  .ition    VI.'- 


foi   tai  h  share  of  Clas.s  A  .'-^Tock.  one 

I  sl;.irr  (  t   n-'W  C  irr.ii'.on  S'ock 

for    each    sh.ire    of    C".as.s    B    Sto>  l-p 
one-half    .-l.aiv    of    n-  '.v    Com.mon 
Stock: 
except   that  anv  fnctiona!  interest  in  a 
share   or    new    C'o'i.m-  n    S'ock    .shall  be 
'  evu!<'r'.c'  d    1)V    iion-vo 
bearing,    non-in'frot 
char.C'Mbi'-    o.    i '  toid 
sp.ar-'s 

4    Tic     .xistini;    pro\;sions      p. 
*!■..   I  ;.op  -  of  t!if  ("..iss  .A  S'l  (  k  .ii-- 
l^  S'o(  k  to  \('io  upon  th.o  romoval  ol  di- 
ir-ctors    and    th,-   rit-h.' .  of    the  Class  A 
stock   to   '.otr   upon   ih.o   tloction  ot  an 
.Auditor  and  certain  ottv  r  iiui'ters.  .shall 


iiu:  noii-dividond 
txMimg  .scrip  ex- 
.iir.ounts   for   full 


ch.,ir'.e>  d   so   ;us   to   provi^ 


that  such 


'  1  F   R  389  DI 


riii-T.-r^  n..iy  be   voted  on  by  the  Com- 
iiii  :i  S'<  1  k 

It    is  tir't-.ei    prop<vst(i    a.s  pail  of  *he 

Plan,    that    by    resolution    of    ;he  Board 

of  Directors  the  capital  o!  \U-  Company 

j  shall  be  increasi'd  '     ?  ^  189.77tj  12  Iv 

'  transfer  of  <189  77f;  IJ  trom  caiKt.i' 

plus  account  lo  (Mp.tal  account. 

;      At  the  present  'wvr    'he  Clo-ss  A  ■ 

'  'no-par'     i.s     enti'l.d     'o     rec-ive 

cumulati'x-   d:\aiond.,   at    '\\v   rate  ol   SI 

p.  I-    .h.ii'     p- '.    annum    untd    .lanuary   I. 

P<4n   1,.  P  ;.    .,nv  di'.  Id'  no   i^  paid  on  the 

Cl.i.s-  B  sp.t;     s.ch  d.'..d>nds  become 


•he 

n- 
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f  .::■.:. itive  after  January  1,  1940  On 
LciUid.ition  the  Class  A  Stock  is  entitled 
to  a  piofcrence  of  $16  50  p*'r  share  plus 
any  cumulative  dividends  in  arrears  and 
,i!.\  further  distribution  after  the  Clas.s 
B  .-'cok  has  rec  e:\ed  S14  p*'r  share  plu.s 
any  cunuilative  div.di  nd.s  m  arrears. 

At  ttc'  j)resrnt  time  the  Class  B  Stock 
ir.o-pai  '  Is  f  ntpjed  to  receive  non- 
cumulative  d.Mdeiui.s  at  the  rate  ot  $1 
per  share  until  Janu.iry  1,  1940.  subject 
however  to  tlie  prior  rii:hts  of  the  Class 
A  Stock  such  dividends  to  be  cumulative 
after  .t.inuaiv  I,  1940.  On  liquidation 
the  Class  B  Stoik  IS  entitled  to  $14  i>r 
share  plus  .iny  cumuiative  dividends  m 
arrears,  subject  to  the  prior  rights  of  tin 
Class  A  Stock  on  liquidation. 

As  ot  Miirch  23.  191^8  Federal  Water 
Sct'.yfe  Corpoiatum  (Avned  319,378  share- 
of  im-  Class  A  Sioc  k  out  of  a  total  554  501 
shares  ■m' stand  n^,-  and  as  of  the  same 
date  that  company  owned  3,507  shares 
of  the  Cla  .s  B  .Stock  out  of  a  total  of 
274  Lt3;<   ,-hare.s   outstaiuiinc- 

//  IS  'urfiu-r  ordr^id  Tliat  copies  of 
this  C'liimission's  r' lease  pivmR  notice 
of  the  heaiinu'  in  'his  mat  tor  tx^  mailed. 
at  the  expt-n-o  ot  .Southern  Natural  G.t.s 
Company,  iti  or  bi  foro  February  8.  1939. 
t5  all  .shaieholdor.s  ot  record  at  the  cio.^i 
of  business  on  January  31.  1939. 

By  the  Commiis^sion, 


I  seal] 


Ff;\ni  IS  P.  Bp^ss()R 


IF   R    Doc    39  272,    Fllod.  January   25     PcU* 
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Vridcd    S:a!rs    (i    .4  •';■ '■'ca- -/ie'o'-c    tfiC 
Sccurttu    ci'.d  Kz[  '.cicr  CoTnmission 

At  a  regular  s»  s.,inn  of  the  .Socurries 
and  Exchange  Cotr,nu^s;on  h.' Id  a*  its 
ofBce  in  the  City  ot  W.t.  hmeton,  D  C, 
on  the  25th  dav  of  Janu.iiy,  A   D    1H3'J 

fU.-    N,.    :iO    P21  ; 

In   ;■  ;■    Mmif.r    ok   KFvsiONt    Utiiities. 

iNt, 
NOTICE   OF   AriV.   0!U)EI;    f OR    Ht.M;lN(;  I 

A:.  .1)  plication  puisu.in'  to  section  5 
'0'  o:  the  Public  Utility  Holdine  Com- 
pany Act  (.:  luijo,  h.tvmt;  be.  n  duly  filed 
»"ith  this  Commis-ion  on  bth..iil  of  the 
^bovp  nan^.t  d  party  ; 

It  15  (ird,ri  d  Th.it  a  h' arint:  on  such 
matter  be  h.eid  on  Ftbiuary  14.  1939.  at 
2  00  o'clock  m  the  .ifternoon  ol  ih.a*  d.iy. 
at  the  Securities  and  Excluinge  B'uild.n^;. 
1778  Pennsylvania  Avenue,  NW  .  Wash- 
ington. D  C  On  such  day  the  hearinc- 
room  cl'Tk  in  room  1102  will  advi.se  as  to 
'he  room  where  such  hearinc  will  be  h:  Id 
At  such  hearing,  it  in  re.s;>^(  t  of  any  dec- 
laration, caii.s.'  shall  be  shown  why  such, 
declaration     hall  Ixcome  etlective  j 

It   IS    lurthrr    ^-drrrd.    That    Willis    E 
Monty  or  any  o-her  officer  or  officeis  of 
the  Commi.ssion  desmnaled  by  it  hu  th.atj 
purpose  shall  preside  at   fhe  heanni;s  m' 
such  matter.    The  (,f!i{-,  r  :  o  do^;:■n,p,  d  to  [ 
preside  at  any  such  hearinc  i.s  herebv  au-  ' 
jhonzed   to   exercise    all   powrs   pran'ed 
°  t^e  Commission  under  section  18  ic  j 


of  .said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  who.se  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  ccn- 
.^umers.  It  1.S  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  fo  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  February  8th,   1939 

The  matter  concerned  herewith  is  m 
regard  to  an  application  on  the  part  of 
NY  P.^  NJ  Utilities  Company  seeking  a 
QCclaration  that  Keystone  Utilities.  Inc. 
IS  no  longer  a  holding  company.  Tlie 
applicatutn  states  that  on  July  15.  1938. 
pursuant  to  an  order  of  this  Commi.ssion 
allowing  the  acquisition  by  NY  PA  NJ 
Utilities  Com.pany  of  3,000  shares  of 
Bradford  Electric  Company  from  Key- 
stone Utilities.  Inc..  at  that  time  a  wholly 
owned  subsidiary  of  NY  PA  NJ  Utilities 
Company.  NY  PA  NJ  Utilities  Company 
acquired  all  the  a.ssets  and  liabilities  of 
Key.siane  Utilities.  Inc.  The  application 
further  states  that  on  July  18.  1938  Key- 
stone Utilities.  Inc  was  di.ssolved.  a  copy 
of  the  Certificate  of  Dis.solution  having 
been  at  that  time  filed  with  the  Secretary 
of  State  of  .New  York,  the  state  of  m- 
corpoiation  of  Keystone.  Inc. 

By  the  Commi.ssion. 

ISE.^L'  FRfNCIS   P.   BR.^SSOR, 

Secretary. 


It  is  further  order, -d  That  R,>ber'  P. 
Reeder  or  any  other  utTicor  or  otticers 
of  the  Com.mission  desmnatid  b.\'  it  for 
that  purpcsc  shall  pre^.de  at  the  hear- 
ings   in    such    matter.      The    offi 


ice 


.sj 


F   n    D. 


.Tl   271      ¥.:,  !].   Jar.uarv   2.5     19?a. 
1 1  .  J 1   a     :n  , 


L't.itid    Stote.s    of    Avirrica — Brforr    ifie 
Sr<-uritirs  and  A'.r,  huriae  Curnnu.:iSi(m 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
(jffice  in  the  City  of  Washington.  D,  C. 
on  the  25'h  day  of  January.  A.  D.  1939. 

:F;;e  .Nc,   54   81 

In  the  Matter  of  E^sT  Tennessee  Light 
»ND    Pf)\vER    Company    and    Tennessee 

E.^STEKN    El.ECTtUC   COMP.fNY 

NOTIC  E  f)F   .AND   ORDER    FOR    HEARING 

An  application  pursuant  to  sections 
fi  'bp  7.  10,  11  ie>  and  11  >  ii  >  of  the 
Public  Utility  Holdinc  Company  Act  of  ^ 
1935.  and  the  Rules  of  this  Commi.ssion 
applicable  thereto,  having  been  duly 
filed  with  this  Comnii.s.-,ion  by  the  above- 
named  parties; 

//  US  order  id.  That  a  hearinc  on  such 
matter  be  held  on  P'ebruary  23.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchantre  Building. 
1778  Penn.s'.hania  A\enue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  m  room  1102  will  advi.se  as  to 
the  room  wher^^  ^^wh  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration.  ( ause  shall  be  shown 
why  such  deciaiauon  shall  becunie 
ellcctive. 


designated  to  preside  at  any  such  Iiear- 
ing  IS  hereby  authorized  to  exercL-e  all 
powers  granted  to  the  Commissioii  un- 
der section  18  'c  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  contii-iUe  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  m 
such  procf^dmg  may  be  m  the  public 
interest  or  for  the  protection  of  mvesiors 
or  consumers.  It  is  requested  that  ar.y 
person  desiring  to  he  heard  or  to  be 
admitted  as  a  party  to  such  procef  ding 
shall  file  a  notice  to  that  (fleet  with  the 
Commission  on  or  before  February  18. 
1939. 

The  matter  concerned  herewph  is  m 
regard  to 

Application  by  East  T.  nnessee  Li-:ht 
and  Power  Company  for — 

lai  Approval  and  report  by  ihis  Coni- 
mi.ssion  on  a  Plan  of  Reorganization: 

lb)  Exemption  from  Section  6  'ai  of 
the  l.s.'^ue  and  sale  of  $383,000  face 
amount  of  5'.  First  Mortgage  and  Re- 
funding Bonds  and  14.155  shares  of  $6 
Cumulative  Preferred  Stock:  and 

'c  Approval  of  the  acquisition  of  the 
preferred  stock  of  Tenne.s.^ee  E.istem 
Electric  C'  mpany. 

Declaration  by  East  Teruiessee  L:ght 
and   Power  Company 

'ai  As  to  solicitation  of  deposits:  and 
ibi  Co\ering  the  assumption  of  boi;ds 
i.ssued  by  Tennessee  Eastern  Electric 
Company  and  the  conferring'  of  vo'iim 
rights  on  the  $6  Cumulative  Preferred 
Stock  of  East  Tennessee  Light  and 
Power  Company. 


Declaration     by 
Electric  Com.pany 


Tennessee      Eatern 


'a  I  Covering  the  issue  and  sale  of 
$897,000  face  amount  of  5  ,  Refunding 
Mortgage  Bonds. 

The  Plan  includes  the  followine: 


Light     and    Power 
to    ISsUe    Its    S6  00 


I.  East  Tennessee 
Com.pany  will  offer 
cumulative  no  par  voting  pn  ferred  sP>ck 
in  exchange  for  the  6':  cum.ulatn'e  pre- 
ferred and  the  $7.00  mmulative  pre- 
ferred stocks  of  Tennessee  Eastern  Elec- 
tric Company,  together  with  the  unpaid 
dividend  arrears  thereon  to  Jum.-  1,  1938, 
of  $25.50  per  share  on  the  6':  preferred 
stock  and  S29.75  per  share  on  the  $7  00 
preferred  stock,  on  the  following  basis; 

Each  share  nf  6''  cumuLuive  pue- 
f erred  stock  of  Tenncs.sce  Easiem  Elec- 
tric Com.pany  to  receive  1,255  sh.ires  of 
new  S6  00  cumulative  preferred  stock  of 
Ea.st  Tenne.ssee  Light  and  Power  Com- 
pany. Each  share  of  $7.00  cumuilative 
preferred  stock  of  Tennessee  Eatern 
Electric  Com.pany  to  receive  1  2975 
shares  of  new  $6.00  cumul.itivc  prt ferred 


i;'.6 
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s'  rk    ^  K,^'  T^'-inr...-.'  I,    \v  .r...l  F  -a  •  r    C';-:*-    S.  :  ■,  ;,•.■    Vo-wi   L   Li^;ht    Company  (  pan%-  .md  T(  r.ru\.-.»-  Rr.i'.tv  C>  rnpany  to 

■    ■          '     "■          '"               "~"                          ■  $R97  000    :  u-    ,i::'i'u:-.i   <■!'    :i        r(  funding;  Mi<  v-    ^<  pl-!'  >''   iiq'.iui.i'M.n  u!.   rt-by  the 

:,ci'^A.j-    h.  :,d       said    b.':ui-    to    bt>    .-^old  ;i.v>«'l>  (it  •.li-'sc  ^nir.pa:.;*-.  w.li  b.  acquired 

.    -i^.-r-    f  ^^  ,      ,rr..  vir.f     p!u.-    ii^^TUfd    it.-  by  Hu-t  Ti'iui.-sM'r  Lit!h;  and  Ti -v.>  :  Com- 

,.,,,.      i:;^;    -v.,    ;  y.  i>T,;-   th.  mf  appl'.fd  p.in\      I'pc;.  :  ta   d.»"lata;:i  pf   It  i.iu-ssco 

o  pa,N::;c;;:   -.:;  a.'i  ,.:;'   -:   'h.    x.iaa/ »  e;  -  ]\i^:<::.   I-;l-^!:a-   C\  t!-pan\    a:ai  Tenne^- 

ness  of  thesp  conu"''»;-'a">  a:al  T':.!'.*->  '  <  -  >      i;*...".     d  ::  p.iay,    La>"      I  fiii.es-see 


C"(>n'.p<ii.v 

No  frac'a.nal  -^ha:a  •  -aiI:  Vm'  :^>'ati  bu' 
in  la-a  ^lr-v^--'i  ram -d.-.  aa  n>;  t>-..::nt; 
MT'.p  crrt  .{'a  aifs  ;ri  b»M:f:  fur:r.  '*  ..  b»' 
i--^>;.'  d       S...  h    >t  r.p    i  >  ;  • ;:.  a; 


\< ..'.    b* ■ 


()a'.tT';bl--  ;n:.'  1; 


-naif^    ip<  a.  p:  • 


ta;.  n,  a"  any  t.inr  pr.)!  '^  Jarr.aiv  1 
1941  to  tia-  fi^nipaii;.  ul  ■^!.:aa;^•^  i«; 
Kr'>:a:.ng  lull  -liar*-.> 

II.  Ecc-^t  rennes.-ee  LikZf.t  aral  Power 
Company  vkal  i>.^ua  and  srU  to  C;t.it\> 
Sorvica  Pow'T  &  Li^ht  C'Tnpanv  $iS3  000 
tdP  arr.ount  of  5  P.rs'  ra.or'.^ajf  ai:d 
r 
Ek' 


Hf.il'v  C<  ri-.pir.v  to  Ci'a's  SfTv.r-    Po-A-r  ,  Liu  In    ami   Pi-u-r  ("nra.pat.v  \v,.i  cta.se  to 

bf  a  laiala-.s;  i, .  la.pai-.y  and  will  \^'  solely 
,Ui     tar'ra      aial     ^•a^     Utihtv     op-iatlng 


&  I.-h-  C   tnp.tr-y 

III     Upon  .1. afat.ua  f  a:al  ia)r^.a.nnaw4 
•...n  tf  -.''.p  '  :T»'r  (.  f  ex.hanee  by  hi.ldM>    co:';tvi:;v- 
of   at    lea^t   97   .    vt   the   'otal   nunibtM    of         By  'h.'  C..rana>^a  rv 
prrf.Tiod    ^tuue.s    of    'IVnnes.see    Ea.>tern         ,se\l1  ?"RfNois   P.   BR^svoR 


E!'^ctra~  Cotr.panv  oul.->tandin»i   Ea.st  T*  n-  ; 


SfiTctarv 


efunding  bi^nd-s  and  T  :.-a  ,..,  ,    fc.a.aern     nev-^fP    LiKbt    and    Powt-r    Company    will       y    u    iv..-    ,.^j    >rv    F.w.<    Ja:.u.»ia   25.  I9r^9, 
^lecLnc   Company   »ail  a^^ue  aiKi  seii  lo  ,  cause  Ttnno.^et'   Ea^sl^rn   Eiecinc  Coin-  |  u  31   a    m  , 
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Washington,  Friday,  January  27,  1939 


The  President 


EXECi:Tr\E  ORDER 


E 


ruiNa;    THE    C^FE/.A    Prieta    Game 
Range 

,"iRI/(JNA 

P  '.-irttir  of  and  pur.'^uant  to  th*^  au- 
ti.j..:v  \-f,s«(d  in  nit'  ;\s  President  of  the 
United  S-at-s  and  bv  the  act  of  June 
2'  ''10  (h  421  36  Stat.  847.  as 
a:;,  ..ad  by  th<'  ar'  of  Auru-'^t  24.  1912. 
ch  36!*  37  Sta*  497  if  i.^  otdered  a.<; 
follcw.- 

Sfcti'N  1  Stibj  (.•  to  the  conditions 
expr':  •' d  iM  iha  abo\. -mentioned  acts 
and  ti^  .ill  -wila!  i,^;ha'-,  ilia  fo:i(i\v;ng- 
descnbrit  ;,.-:a.  .  :n  ;.o  far  as  till.'  thereto 
Is  in  'h"  Un.-ed  Stales,  arc  haieby  with- 
in' ■'■  ■'.'  ."a.  .M'ttl-'ment.  location,  sale,  or 
t:.'..  and  le.'^erved  and  set  apart  for 
thf  inn.servation  and  devclopmi-nt  of 
natiai'.  wadlife  re^ou'ces.  and  for  the 
'I.  :  :ui  inip.'ovement  of  public 
land.-  and  natural  forage  re- 
P'  r.d<d,  That  nothing  herein 
d  :  hall  re.,tMci  prospt-cling,  lo- 
d.  \t  lop.ng.  mining,  entering, 
'  :  patenting  the  mineral  re- 
f  the  land.s  under  the  applicable 
■r'ded  further.  That  any  lands 
.':■  de.scribed  area  that  are  other- 
Mdrawn  or  reserved  will  be  af- 
'.•  :eby  only  in  so  far  as  may  be 
!tnt  with  the  use.s  and  purposes 
t  r  u!i,,  h  such  prior  withdrawal  or  res- 
aa.^  made:  And  provnded  fur- 
i'     upon    termination    of    any 


protu 
graz.:; 

SOUI !  . 
COnta; 

catin,' 
lea.'^.r. 

SOUM' 

laws 


/' 


pn-.., 

P  -i 


•h 


;ir,n 


'M'  to.  nr  appropriation  of,  any 

od-    within    the   exterior   limits 

(•  an-a    included   in   this   order,   or 

n  vocation  of  prior  withdrawals 

■''■''' <'^^sly    otherwise    provided    in 

f'^i-    Older   ,-.f    revocation,    the   lands   in- 

^'o.ved    sha!!     become     a     part     of     the 

P'  <ervf>: 

^'  '•■  and  Salt  River  Meridian 

^    -'.'.a- IP   ut    the   comer   common    to 
^■■y.r..:..^i   xixs.    11    and    12   S..   Rs,    16 

K  "'^'\'-         i^a.st€rly      with      the      north 
u:ida;v  of  unsurveycd  T.  12  S.,  Rs.  16 


to  9  W.,  inclusivt .  approximately  48 
miles,  to  the  comer  common  to  unsur- 
veyed  Tp.s.  11  and  12  S.,  Rs,  8  and  9  W.: 
Thence  northerly  with  the  west 
boundary'  of  un,sur\eyed  T,  11  S.,  R,  8 
W„  approximately  6  miles,  to  the  cor- 
ner common  to  unsurveyed  Tps,  10  and 
11  S.,  Rs.  8  and  9  W  : 

Tlience      easterly      wnth.    the      north 

boundary  of  unsurveyed  T,   11   S,,  Rs.  8 

and  7  W.,  approximately  12  miles,  to  the 

northwest   corner  of  T,   11  S..  R,  6  W,; 

Thence      southerly      with      the      west 

boundary  of  Tp-^    11,   12,   13.  and   14  S.. 

R.  6  W.,  approximately  21  miles,  to  the 

corner  of  Sees,   18  and   19,  T,   14   S.,   R. 

6  W.,  and  &'cs    13  and  24,  un.^urveyed 

I  T.  14  S.,  R.  7  W.    in  the  north  boundary 

j  of     the     Organ     Pip.'     Cac'tus     National 

j  Monument ; 

I  Thence  following  the  north  boundary 
I  of  .said  Organ  Pipe  Cactus  National 
;  Monument,  westerly  with  the  third  lati- 
'  tudinal  section  line  through  un.surveved 
i  T  14  S,,  Rs,  7  and  8  W,.  to  the  corner 
i  of  Sees.  15,  16,  21,  and  22,  tmsurveyed 
j  T.  14  S.,  R.  8  W.,  which  point  is  also  the 
I  northwest  comer  of  the  Organ  Pipe 
Cactus  National  Monument; 

Thence  following  the  west  botmdary 
of  said  Organ  Pipe  Cactus  National 
Monument,  southerly  with  the  third 
meridianal  section  Ime  through  unsur- 
veyed Tps.  14,  15.  16,  and  17  S.,  R.  8  W.. 
approximately  17  miles  to  its  intersec- 
tion with  the  International  Boundary 
between  the  United  States  and  Mexico; 
Thence  northwesterly  with  said  Inter- 
national Boundary,  approximately  56 
miles,  to  the  west  boundary  of  unsur- 
veyed T.  14  S„  R,  16  W.; 

Thence  northerly  with  the  west 
boundary  of  unsun'eycd  Tps.  14,  13,  and 
12  S,.  R.  16  W.,  approximately  13  miles. 
to  the  place  of  beginning;  excepting 
therefrom  those  parts  of  a  strip  of  land 
60  feet  wide,  lying  along  the  Interna- 
tional Boundary,  reserved  tinder  the 
proclamation  of  May  27,  1907  (35  Stat. 
2136), 

Section  2,  This  range  or  presei-ve,  .so 
far  as  it  relates  to  conservation  and  de- 
velopment of  wildlife,  sliall  be  under  the 
joint  jurisdiction  of  the  Secretaries  of 
the  Interior  and  Agricultiu-e,  and  they 
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Piibli^h'-d  bv  tho  Division  rf  thP  FfdPral 
Feel-^ter  The  National  Arrhiv.'s.  pursiiant  t.. 
the  authority  ronuiin.-d  m  ^^e  Federal 
RpL-isier  AC.  appmved  Jiuy  2b.  193o  i49 
Stat  L  r^OOi,  UKd.T  Tfi^ulj.- :oi^  pr.-.T:b.'d 
by  the  Administrative  Cominiuce,  witri  tl.- 
apt^rcvrU  of  tiu-  President. 

inie  Adnuta.-^trutlve  Cumnv.ttee  consists  of 
the  Archivist  rr  Acting  Archiv.sv  an  ^'^\r^-r 
of  the  EX'partment  of  Justio'  d^-^Tniued  by 
the  Attornev  Oen^-ral.  and  the  PiibUc  Printer 
t,r   Acting   Ptiblic   Printer  „         ^, 

Tlie  duHv  is-^ue  of  the  Fkdfkal  RreisTTR 
v,-'i  be  furni'-hed  bv  mail  to  s;iibr-rritxTs  tree 
cf  rxjstaee.  for  $1  p.T  n^onth  or  $10  per  yeai : 
Finale  copies  10  cen's  each,  payable  in  ad- 
v-nce  Remit  bv  money  order  payable  to 
y.iperlntendent  of  D-irnments,  Guvernmont: 
P'-Tmnij  Offlce    WashinKton.  D.  C 

'  Correspond. -nre  concemm?  the  publica- 
t  -  of  the  FroERAi  Register  should  be  ad- 
d-es.sed  to  the  Directur.  Division  cf  the 
Federal  Reei-rer,  The  NaUuhaJ  Archives. 
Wushmgtun,  D    C. 


Se  -tion    3-  This     rro^crve     shall     be 
known     a.^     tlu'     Cabr-:a     Pii^ta     Game 

Range. 

Fti\nkx!n  D  Roosevelt 

The  White  IIousk. 

Jan   25.  1939 

[No.  3038; 

F    R    D' <■    2'y  2:^T     F.l.-d    January   26.    19"9 
12  Jj  p    m  I 


,ci     R    n  W    (unstirveypcli     sees    1  to  4. 
'■'■i-'lvf.    --• '-s    9   tv)    16.   ii.rlvi.-r.  f,    e  rs.  21 

1  66.  inelUiiive. 


ti  28.  u.clus. 


id  btcs  33  ti. 


.'-hall  have   po'v^r  juintly  to  make  sueh 
rules  and  re^ula:;on.>  for  its  piutet li^'n. 
aaniinisiration.  ret;ulation.  and  nr.prcvv- 
nvnt,  and  for  the  rcmcval  and  di>poM- 
t:rn    of    .-^urplus    game    animali   as    they 
in.iv    defip.    n- (■e.>.>iu-y    to   acooir.pli.-h    i'.^ 
puipc.M's  a:-.d  not  inconsistent  \<.ilh  Stat-' 
hi-vv.    and    the    range    or    prestTve    kx-mg 
withm  a  grazing  d. strict  duly  e:-tabiished 
pur.'uaiu  to  the  provi.-^ions  of  the  act  of 
June     28.      1934      1 48     Stat.     12G9'.     a.-, 
amended    bv    the   act    of    June    26.    193t3 
(49  S-.at.   1976'.  shall  b.-  under  the  ex- 
c'.u.v.ve   jurisd.ct'.on   of   the  S-rret.u-y   of 
tlie   Inttrior   so  far   a.s  it   nlatts  to  the 
public  L;:a.'..rv4  land-  and  natural  forai^t^ 
r.'source.,      tii-re-f:    Pruv:d>d.      himrvr. 
That   all   the  fcrag-   re.-ourc.  s   in  oxcf  .--> 
of  ihaf  required  'o  ir.ainrain  a  balane.d 
wildlife  popula-i  n  ui'hin  this  ran-.-  or 
preservr   .sl^.ail  l>;   a>.  a.l.Hbie  for  domestu' 
l.vost>K-k     und.  r     rule,    and    rogulation^ 
proinulga'-'d  by  tlu'  S'crf.arv  of  the  In- 
t.'imr  und' r  th-'  au'liori'y  of  the  afore- 
saui  act   cf  June  28.   1934.  a.^  amended: 
A-id  prnvidi-d   furCirr .  Tliat   land  within 
tlv  exterior  lim.i's  of  the  area  tuTein  de- 
scribed, hereafer  aequired  by  th-  United 
Sfa'es    ti-r    the    u.^e    of    the    D.-partment 
of    AkiriculMire    for   conservation    of    mi- 
gratory bird.;  m  accordance  with  the  Mi- 
KratiM-v   Bird   Conservation   Act    of   Feb- 
iti,;;v"    18.      1929       4:'i      Stat        1222.      a.- 
am-nded   by   tlv   Act    of   June    15.    1935, 
49  S-ir    381.  shall  \m\  and  rotr.am  undt  r 
■]•.'    .'x  lu.o.vc  adni:ni.>trat ;on  of  the  StC- 
reta:^.    •!  A.ricul'ure  and  may  bo  utilized 
fo:   piU;;i:'  i::a.-;::^  pinpo.  ,'s  only  to  ^Uv•h 
extent    as    mav    bf    determmod    by    the 
said  Secretary  to  bo  cr.ir.pafible  with  tho 
ulil.zatlBn  of".'=aid  Imds  for  tho  purpo.ses 
tor  which   thoy   w. TO   acquired   as  aforo- 


EXECUTTVE   ORDER 

E.ST^PLISHINC.    THE   KoF.\   G.\ME  R.^NGE 

ARI.-ON^ 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  m.e  a^  President  of  the 
Unitod  States,   and  by   the   act  of   June 
25    1910.  ch.  421.  36  Stat.  847.  as  amond- 
od    bv    the    act    of    August   24.    1912.    ch. 
369,  37  Stat.  497.  it  is  ordered  as  follows; 
SEcnoN    1.  Subject    to    the   conditions 
cxpro.-^^cd   in   the   alx)ve-mentioned    act.s 
and  to  all  vahd  right.s.  the  followmR-de- 
.-,cribod  lands,  in  so  far  as  title  thereto 
1.^  in  the  United  S-.ate.s.  are  hereby  with- 
drawn from  settlement,  location,  sale,  or 
entry    and    reserved   and   set    apart   for 
the    c  wiservation    and    development    of 
natural    wildlife    resources,   and    for   the  ^ 
protection    and    improvement    of    public' 
grazin'4    lands    and    natural    forage    re- j 
sourc..>:    Proridtd.  Tliat   nothing?  herein 
coritanud  shall  restrict  propecting,   lo- 
cating.    dev,lop:r-.     mining,     entering. 
Iccu-m^'     or    p;i!er.ting    the    mineral    re- 
sources' of  the  land.,  under  the  applicable 
hiw-:    r^^rid'd   tur'fu-r.  Tliat  any  lands 
Within  the  do^crib^'d  area  that  are  other- 
wise withdrawn   or   reserved  will  be  af- 
fected hereby  onlv  m  .-o  far  a.s  may  be 
,  consi.-tent    with    tlie    u.-es   and   purposes 
■  for  which  .-uch  prior  withdrawal  or  res- 
ervation  was    madto    And   pnnnded   fur- 
ther. That  upt^n  term.ination  of  any  pri- 
vate  ri^ht    to.   or   appropriation   of,   any 
public 


a:a 


_ .  withm  the  oxterior  limits  of 

'he  "area  included  m  this  order,  or  upon 
the  revoo.i'ion  oi  piior  withdrawals  un- 
less .xpro^V.v  r.herwi.-e  provided  in  the 
ord.-r  ot  r."..x'a-ion.  the  lands  invoh-d 
shall  b.c  m  ■  a  part  of  the  preserve; 
(i!:^    ^^D    Sm.t    Ri.kr    MrRini.v.V 


Section  2    This  range  or  preserve,  .so 
far  a.-  it  relates  to  conservation  and  de- 
vek  pment  of  wildlife,  shall  be  under  the 
joint  jurisdic'ion  cf  the  Secretaries  of  tlie 
Interior  and  A^'riculture,  and  th-y  shall 
have   power  jointly   to  make   such  rule.s 
and  regulations  for  its  protection,  admin- 
istration,  regulation,   and   improvement. 
and  for  th--  removal  and  disposition  of 
^urplus  game  animal.s.  iis  they  may  deem 
necessary  to  accomplish  its  purposes  and 
not  ince;nsistf  nt  with  Stat<'  law,  and  the 
range  or  preserve,  being  within  a  grazing 
district  duly  established  pursuant  to  the 
provisions  of  the  act  of  June  28,  1934     h 
865.   48   Stat.    1269.   as   amended   by   ;;.c 
act  of  June  26.  1936.  49  Stat.  1976.  shall 
be  under  the  exclusive  jurisdiction  of  the 
Secietary   of   the   Interior   so   far   as  It 
relates  to  the  public  grazing  lands  and 
natural    forage   resources   thereof:    Pro- 
ind>d.   finii'tTcr.  That    all  the  forage  re- 
sourc<  s    in    exces.s    of    that    required   to 
maintain  a  balane.d  wildlife  potiulation 
within   this   range   or    preserve   shall  be 
available    for   dome.-tic    liv.-tock    under 
rule.,  and  regulations  promulgated  by  the 
Secietary  of  the  Interior  under  the  au- 
thority of  the  aforesaid  act  of  June  28, 

1934,  as  amended;  And  prin-rd>  d  further. 
That  land  witlun  the  exterior  limils  of 
the  area  herein  described,  liereafter  ac- 
quired by  the  United  Spates  for  the  use 
of  the  Departm.  nt  of  Agriculture  for  con- 
servation of  mitzratory  bird.-  m  accord- 
ance wrh  th(>  Migra-(  ry  Bird  Conserva- 
tion Act  of  February  18.  1929.  45  Stat. 
1222.  as  amended  by  the  Act  of  ,lunc  15. 

1935.  49  Stat.  381.  shall  be.  anol  remain 
vinder  the  exclu-->ive  adnunistration  of  the 
Secretary  of  Agriculture  and  may  be  uti- 
lized for  public  graz.ng  purpoM^-  only  to 
sucli  extent  lus  may  be  dett-rmint  d  by  the 
said  Secretary  to  be  compatible  with  the 
r.til./  it  ion  of  said  lands  for  the  purposes 
for  which  they  wore  acquired  as  aforesaid 
under  rt  milations  iir.'scnb^.'d  by  him. 

Section     3.    This     preserve     :hall    bo 
knf  wn  a.s  tlie  Kofa  Game  Rai.c^-. 

F^^^■KI.IN   D  Roost.hir 
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Inclu 


P. 
R 


:..ur^•cycd  I 
n.-Tirvyed 

17  \V     lu: 

18  W     ( u: 
e-^r?    1    2 
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4   3  ,  K     19   W     ''ans 
;iiclu.slvei   sees    9   '• 
',    28    inclviiiive,    aiu 


•irvpvd  '  «p'-<5'>  1  t"  4 
16  i!.''lu-lve  s-s  21 
bt'Cb    M  to  JO.  ii..o^ 


EXECUTIVE  ORDET? 

RECn  ATIONS   GoVErNINC.   THE   PwMFNT  OF 
ADDITIUN.\L   CoMrF,NS\Tl()N    TO    KM  IsTED 

Men  of  the  Navy  Sfeoi.ali.v  gu.M.inE2 

IN  THE  Use  uF  Afms 

By  virtur-  of  and  pursuant  to  the  au- 
thority vested  in  me  by  .'^■ctKni  18  of  tht 
act  entitled  -An  Act  To  leadjust  in- 
txiv  .md  all.wances  of  the  coir.mii^sionei. 
iund    enlisted    per.sounel    of    tho    Arm>. 
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N.ivy.  Marine  Corps,  Coast  Guard.  Coast 
and  Gtodetic  Survey,  und  Public  Health 
Service',  appro\ed  June  lO.  1922  (42 
Stat.  632',  11  IS  heieby  ord'rod  that  en- 
li.M-'d  !0f  n  of  the  Ni.vy  who  have  estab- 
lihed  their  sfx'cial  qualifications  in  the 
i:  of  the  arm  or  aiin.~  which  they  may 
b  •'quired  to  use.  according  to  stand- 
auis  of  t  f!iciency  that  may  be  prescribed 
from  tmi"  to  time  by  the  Secretary  of 
the  Na\y  and  who  are  so  stationed  by 
their  commanding  (jfTicers  that  they  may 
be  required  to  use  such  aim  or  arms,  in- 
cluding periods  while  transferred  foi- 
tinr  tary  du«y  away  imm  tho  ship  to 
uhich  ijernianently  attached  'i^rovidcd 
the  ci  mmr'iiding  <•  tficer  of  the  ship  to 
which  ihry  arc  pt  rnianently  attachid 
;  nt  d  them  in  tho  bo.'tic  .'at-ons 
'h>'y  normally  u-  --nch  -nm  oi- 
.-hall  receive  ailditinnal  Conip<n- 
for  'Uch  p"rir)f!s  of  time  as  mav 
prescril>  d  bv  the  secietary  of  th- 
y.  as  follow,; 


Aei/ona 


Aparlie  . . 

Cochi^^e    . 
Ooconmc 
Gr.ilmm   - 
Crrcenlc  e 
Mann  pa 
Moh:i\i' 
Navajo    __ 
Piina     _.. 
Pmal     ,.. 
Yavapai    . 
Yum.i 


APK»,  N-SAS 


!> 


h: 

aini.si 
.<:at;  on 
b' 
N 


^.s  on  prr  month 


I-ir-t  Class 

S«c   iid    Class 4 '••   JUT  month 

Third  Class 3  ihi  jxr  n:   !:*h 

Fr.ii.'th  Class 200ptr:ii    r.ti, 

Fo  11    Class 100  per  month 

Executive   Orf]r.    N"     ':'.C,9^'-    of    ,Ii;-ie    2:' 

1922  prc.HTib.ne  n  :M!;iVon  tt  veriung 
the  payment  oi  ideational  compensation 
to  •  nlistod  n;eo.  ot  th.e  Navy  sp<Ci.d;y 
qu'd:ficd  in  t'v  uso  of  arms,  is  hereby 
iup*  rseded 

F-  \NK!  IN  D  Roosevelt 
The  ■.'.'hite  II:  -■  l. 

January  25.  1939. 

No   hO40l 

|F   R    EXjc    39  285:    Filed.  January  26.   1939; 

12'  ^s  p    ml 


/, . 


>■  R'  f/iilutittns,  (h  di  rs 


1  i  UK 


\<.lvM(  I  Ml  HK 


agricultuhal  ad,ju.-^t  >.tent 

AUMINLSHiATiON 


P'i  ;      ,JS Phi -I  I. ,'..M  ATIONS     ».ND    DtlEKMI- 

NMIONS      PeLSTINC      TO      WhEAT      ALLOT- 


Arkan.sas 

',  Baxter   

i  Benton  

'  B(.<:.c ...   11 

farr.41    

.  riav        

C'lchuroe    

Chirk  l"."'l 

C'a:tj!:':'d    

Craw.-fcrd 

CiittiTidi  u ""! 

(  .-.    ,- 

Frai;k  ::i H 

r\ilT..i:    "'" 

Ciarlai.d 

Cir'-eni- : 

Hot   Spring 

Iiidf  pviideuce 

I/ard        " 

'.:<k^.  '11 

J;)hi.sfjn 

l-auTenre 

I'i'an      '//_ 

1  .   I..;k< 

Miidlson 

M'trion 

M  s.sl.s.«-appl 

M'liitpomery 

Newton 

Phillips   

Poinsett 

Polk      

ir'.rie  '""II"!!!!!"!!!! 

Pulaski     

Randolph    

Saint  Francis 

Saline 

Searcy    

Sebas'.ian    

Scott    

sharp  

Stone        

\  in   Bnren 

vv.i.'hlngton 

White 

Yell     


Califoenia 


MENTS 


Alaintdii 

Aniidii;-    

Putt(  

Calaver:;.^ 

Coins,.        

C(  n'ra  Costa 

F"r(>sno       

Glenn       

Huinb'ldt   ... 

Imperial     

Inyo   

Kern    

under   Section    334.   P^iragraph  j  ijuce 

III.  Subtitle  B.  of  Title  III,  of  I  1-1'^scn      "~.l. 

'-••  A      cultural  Adjustment  Act  of  1938  U;;'^   Am^eies. 
p. ,  .  ,j     .      ,  V,       „.    .  ,  Madera      

"     •      ..ded.    the    state    acreage    allot-    Marm 

[•■■■'       :   wheat  for  1939.  as  established  j  Mendocmu    I! 

f^'    ■••    oioclamation  dat.  d  July  20,  1938.  I  ^?''",^!'''' 

'"''  ht  loby  apportioned  among  the  coun 

ties  in  such  States  as  foil,  ws: 

Coil yitxj  a". I 


19j!< 
Si 

a:: 
«» .1. 
ricultn: 

b      ;' 


nty  wHi.Ar   ^0F,E^c,E  .mlotments 

728  3  Cuunlfj  Wfuat  Acrcaae 
:ts  ior  l'J39.  Pursuiuit  to  the 
'-    \ested  in  the  S-  cretary  of  Ag- 


h'jrlerriiile 


Ai  .Mt.A.MA 


a::<' 


■nt 

662 
274 


■3F  I' 


1807  DI 


MiKif>r 

Mont,erey   

Nafia  

Oraiipe      

Plactr    

Pluma.'- 

Rivrside 

Sacramento 

San  BrniTo    

San    B»rnardino-. 
Sun  Diego 


Acre.'; 
577 
407 

1,321 
183 

20,  930 

4 

205 

492 

3   4V'l 

170 

1    8U7 


423 

1,  106 

9,250 

4,382 

4,772 

5.693 

94 

16 

1.970 

4.S 

181 


Cai.iforni.^- 

San    Joa(iUin._ 

San  Lui-   Obispo 

Santa  B,irh.ii',i    

I  S  uii.T    Cl.i;a      . 
S^h,i,-!a     __    _ 

S(:r,.    ^     

Siskiy-  u     

Solano    . 

Son.  ma    

Stani.'^hius 

Suiter 

r<  .'lama    

TniiKv 

Tuliu'f.     

TuGluhine 

Ventura  

Yo!o      

Yuba.    


^Ccntmufd 


COLOBADO 


4  'O 

1  :-,.i2 

219 

1,  7,=9 
14C 

3    074 

CIG 

1.640 

2^1 

9fi9 

.',6 

2.  78'i 
1.799 

30 

753 

1.08!) 

34 


4  I 

i>'J 

238 

1.163 

238 

83 

2.545 

76 

3 

251 

9£0 

or' 

11    74 'J 

11 

210 


4' 5 

492 

950 

147 

10   31R 

4    990 

32.  2C0 

15   3fl7 

90 

19    .S43 

185 

26   939 

38 

1 

5 

13 


25 


147 
428 

9.-,.T 

27   727 
445 


2 

n 

6 

20 

2 

n 

15 

31 
4 


189 
926 
f>89 
745 
T.-j  1 
b.l  2 
344 
618 
8:<5 
422 
936 
711 
1.365 


Adams 

Alamosa 

Arapahce  .. 
Archuleta.. 

Baca 

H'Tlt     

Bool dor 

ChalTee 

j  Cheyenne... 

I  Conejos 

Costilla 

Crow.ey    

I  Custer 

I  Delta 

I)  ;  '.  - 
n.,i.^.,.~  

Eagle 

Elbert 

!  EI    Paso 

Fremcnt 

i  Garfield 

I  Gilpin.-.. .. 

Grand     

Gunnison 

HuiTfano  ... 

.1  ifkson    

J-  (Terson 

Kiown    

!  Kit   Carson   . 

La  Plata 

Larimer   

Las  Animas  . 

Lincoln 

Lc^an   

Mefa    

Moffat 

Montezuma  . 

Mon.trose 

McK-gan 

<  e  (TO 

Ouray     

Park    

Phillips 

Pitkir.       

Pirv,  I  r^ 
Pucljir 
Rio   Blanco 
Rio  Gra:,de 

Routt     

Siiguariit' 
Sao   Micuel   . 

Si  dk'v.  h  k 

Suniiiiit    

Teller         

Wa.Oii:.f.'ton 

Weld   

Ynnia 


Kin!    

Nt  w    Castle 

Sussex     


Dklav.  .«r.r. 


Georgia 


4n9 


.4 

30 

7t? 

4 


13. 
16. 

1. 
15. 
37. 

6. 


Appling    . 
Atkinson 

Baron   

Baldwin   . 
Banks   _    , 
Barrow 
Barto'A-   _ . 
Ben    Hill 
Berrien  ^ . 

I  Bibb    

j  Bleckley  . 


'  cs 

.'99 
M9 

wO 

f.i.4 

5,670 

180 

6  .8 

886 

0.'2 

1<95 

752 

734 

333 

52.  415 

1'.  i  9 

1    009 

14    4h.;i 

7 ,  b(  1 1 


78.500 
3,411 

43. 755 

1 .  834 

129. 986 

3.  534 

16.902 

915 


9. 
4, 
3 


647 

4C8 

192 

323 

882 

4.  176 

3,746 

9,581 

1 .  237 

20.791 

5  961 

645 

5.306 

15 

91 

139 

1.765 

4 

12    7:1 

7  em 

64.C66 

10.  599 

25,  742 

4,073 

46.999 

119, 163 

4,255 

7.  833 

9.  182 

9.  167 

36,  908 

1. 


1.  1; 


,675 

13C 

22 

1 1 1 , 300 

513 

31.083 

1  I.  489 

3    195 

7.H-.4 

7.  834 

3    133 

1 .  096 

56  453 

55 

62 

Ifo,    520 

l.aO   809 

107.065 


31 
26 
11. 


883 

24,-. 


18 
9 
3 

318 
435 
149 
973 

31 

3 

250 

42 


no 
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Croai,i\    <:ontinued 


.1 


»M 


c;f    :u.:a 


(".    !-. 


:-.;;, d 


Br\'nn 

B'lM'^h 

Br  K  ■ 

b.ill.s     

Calh  lun  — 
Candler   .-. 

Carroll 

Catoosa  --. 
Chattooca  . 
Cheroke«   .. 

Clarke    

Clay    

Claytori    ... 

Cobb 

Cofft-e 

Colquitt  ... 
Columbia  - 

Coweta 

Crawford  - 

Cri«p    

DHflp    

T  > .  ■  vv,  •  r. 

o> 

I> 

!»■ 


K.ilb 


^■TI^.£!^..l^^ 


r  .  .1 ' .  -^    - 

Pi-."  n 


:  n 


(•,.:::\'T    

Glascock    

Gordon    

Grady  

G'^.T.P     . 

C  i   r.  riPtt 

Hahrrsham   .- 

Hall         

Hancock     

Harali^on 

T-    r-i* -- 

}l  ',-\". 

I  J .   ■    --  y       

H-u.ston    

Irwm    

JacVswn 

Jasper    

Jeff    D:\vls 

J<-?T"rscn 

Jenkins   

Johnson    

Jones    

lAmar    

lanler    

lAurens 

Lee    

Lincoln    

Lowndes    

T.urr.nk'H 

\T   D.;31e    

M  ,  on    

Madison     

'.T  irion     

■A-.'ther    . 

:he\\    

. :  oe     

•.'comery 

iwn 

rray 

Mu--co«ee 

Newton 

Occn^e    

Oclethcrpe    . 

Pnuldmg 

Peach    

Pxkens    

Pierce 

Pike 

Pclk  --- 

Pulaakl  

Putnam 

Rabun    

Randolph  .. 
Richmond  . 
Rockdale  .-. 
Schlev    


M 

M 
M 
M 
M 


J 

264 

937 

1    634 

3 

36 

2.283 

/2 

4  I 

1  -M ; 

1.335 
3  i 

1.007 

1.350 

23 

111 

h  ^.-^ 

1 .  c*  ■. 

569 

302 

535 

3 

1.  139 

51 

1,  IR" 

4 

<  >\ 

2     '-r.^ 

\  - ' '  ■ 

3 
164 

1    :oq 


Screven    

Spxldlng    

St<"ph<'ns   

Stewart    

Sumter 

[  rnlbot    

Taliaferro    

Tattnall 

Tavlor  

nifalr 

I  Terrell    — 

j  Tift 

Tnombs 

Towns 

Treutlen 

Troup 

I  -irnw 

I-A'.^i;s 

Union 

Upson 

W.Uker --- 

Walton 

Warrrn 

Washington    

Webster   -- 

Wheeler 

\'>nite 

Uhitfleld - --- 

w.lcox 

•Ailkps --• 

A  .:k;nson 

Wvvrth 


ISA  HO 


1    8i4 

•^     V.  ( 

1     --S 

8fi 

74' 

:  p'j 

3    30-J 

P91 

n    r>^  ( 

1  J41 
366 
138 

T   4'4 

^2^ 

3    'J     S 
")     '  '^  ^ 

3    .■  ■.  •! 

1     ^-'f' 

4 

2,  961 

■■>7 


\  '.a 

f  i.^rr.s.  .. 
B:i:.:.  -ck- 

!^.■  ..-■  :  ,.k'- 

■  -am:-. 
.nil. 


1.513  ' 

3 

397 

60 

1   698 

3 

181 

803 

1.353 

5.327 

78 

1    n.? 

1  4:j 

2.  372 
560 

1    >■: 
■1   J  •  -} 

4       " 

4  " 


1    664 

9~'. 
4J 

4'.: 


n  ; 

B     !>*> 

T?  nner 

Bonneville  — 
Boundary    — 

B'."-    -- 

i'.i:::.is    

Canyon    

Caribou 

CiL'-iia    

Clark    

(".earwater    .. 

("M'^ter    

F'.  :r.  -re 

Ft  i:  Kiln    

h'rcmont    

(rem    

Gooding 

Idaho  

J.fferson 

Jercme 

t  Kootenai 

Latah  

Lemhi    

Lewis    

Lincoln    

Madison    

Mmldoka  — 

Nez    Perce 

Oneida 

Owyhee 

Payette    

Powtr     

If'ton    

l>.vtn   Falls.. 

Valley 

Washing!  ooci 


IixiNOia 


*.i,i:ns 

\;rxander  — 

Iki:.d 

H.  .  r;e 

H:     -vn 

Bureau 

Calhoun 

farroU 

Ch.s.« 

(  hampalgn  -. 

Christian 

f'lark 

Clay    

Clinton 

Cole* 

Cotik 

Crawford 


.fJT     ( ''.in.b'';.!:  (i 

1  7.*;     IV' Kill 

1  (itiO     I>.'\V.'-     

2  1  'i  1     I)  .  t'.ue 

J4  '     i-i;r.ir 

.(  ;  i     K  !  A  ards 

4.1     F,(TiMi;ham 

5.1«;     riiV'itf 

■M       K. .!(!.- 

bt:iA    Kiaiiklln 

62     Fulton    

f,-j    Gallatin -- 

7!«7     (.ireene    

22     Cin.iidy     

;m4     H.ur.Uton 

!.;.<      H  .:.rock     

4  ,     H...'tlin    

64y     Hiiiderson 

701     Henry    .- 

C'fl     Irx^uols 

3   .(jT     J-i>  kson    

1    J.*'     .1  .-p^f    

1  o-'s     3'  rr.Tson    

fi',     .'•■•  -<'V --- 

(-7     I     Daviess -- 

f,4 ;     .'    I'.nson 

:r.''.     Ki:.e      

'  ,,;     K  ir.kakee 

3   .'•»;     K.  ndall    

i;s     K-  ox     

e;4     I  i^e 

I»i   .^.i.I'' ...... 

I  \^,-xr-  :.ce 

I  (    ;  ^3     I  «••■     

2  ■.4ii     I.vingston 

•■7    4  10      I-<v'n:.       

]\    ,ui     M.  I"*'  -.ough     

17    S19     .Mrllf.ry    

13    481  M-I^.i:i --- 

_;     ,47  M  icon     

.,,7  M.i(  oupln    

1  <ij  M.idlson 

4'^   7.'.=)  M.irlon 

n    540  M'.rl.Ul     

2  4i('.t      N!i».'r       

28   oi'io      M.I--  .u-      

_2    2'C>      M'-'    -^1     

H    \:  I  M' rct>r   

'.7   fi'.j  .M   nroe    

(•_,)  M  uitnomery 

(■.   n'H'i  Nt   Ti'in       

1  2'  7  M      ■•-  "     - 

4    431  <>'■:  -- ■ 

ii  :m  ferry     

,^  7'M  P:  itt 

H  '».'i  T';lce    

t;.i  '2'-  B  -pe     

y  ;.u>  I'lila.-^kl    

10  7  7  Pitnam - 

19  147  R.i;    :    'ph     

6.T  7  <7    1^.'  '.:  uid   

2  <  ■.>2     H-'K    Island . 

50    i;'4     -^.i  :.•    Clatr 

7   4(^7     ^  vlme 

4i  I  24     Sineamon 

4  4  h     .--rhuyler   

r,.  I\\  S40tt      

■4   H.')  Shelby    

(   4'5i  Stark    

A  f"u  ti  S'ej^henson 

7;   'III  I  .ti-ewell 

2!     ii  8  Cnlon 

24    1^8  V'^rmilllcn 

3.  Or>.f      vV.C    i-h     

11.443     War-en 

Wn.'hington    

W;>\ne     

4  (    2f-l      W;   .-e 

4    ,)r:,s     W,"!..re-lde     

;H   '.>'-2     Will    -■ 

!    s  >fi    Williamson 

H    H  ■.()     W::-:.pbagO    

^;   T  (.(     W.>odlord 
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1 

28 
17 
47 
14 

4 
48 
14 

■J 
12 
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'  1 1 

'.2A 
(73 

■  I  \ 
JH7 
714 


.\dams 

\\\<-A    .._ 

B.i:'  i.olomew 
Be:.'. in 

b:.i  kford    

Bix'iie 

Brown 

C;'.rmll    

Cats    


Aerr-: 
3  703 
3.  187 
9.801 

1 1 .  6«('i 

a.  174 

31.  118 

12.  2C0 
14  14t 
19.  5C9 

1.269 

8.b31 
30  •' 
lt>  ;•■  a 
32  331 

2.317 

9  226 

30  067 

218 

8  823 

4  936 
6  135 

29  213 
6  724 
8  020 

23  766 

77.S 

1.223 

3  871 

8  387 
1.R43 

5  607 

2  818 
5  956 

20  427 
5  939 

3  886 
51.863 
25.  103 

3  393 
12  494 
27  533 
47  553 
73.  767 

9  905 

3  704 
54  832 

4  750 
29  787 

4.271 
47.  730 
36  593 
44  003 

10  668 
2  078 

12  124 

23  054 
18  047 
4C  204 

2  435 
4.579 

2  925 
56.044 

7.443 

3  KH 
74  743 

13  754 
59  325 

24  174 
21.619 

12  921 
845 

1  700 
36  .''60 

7.701 
23  734 
17  785 

4  008 
68  856 

7  748 
34  066 

13  977 
7  577 

6  555 
1  953 
4  11" 


15  44" 
23  731 
■29  964 
'b  940 

4  424 

16  ■.>60 
826 

IP  443 
18  361 
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Newt.  ;i      

Nodawav 

Orcei-^n    

Os,,-:e 

O-ark      

Pf  nn.scot 

I  I'errv      

PetlLs lllllllll    . 

'  P!i.lj).s 

P.ke        

PlHtte_. 

Polk       

,  Pula-ki 

Putn.ani 

R«:i,~  ...1. 

Ra:.ci,,;pii     

Rav  

Hey IK  Ids   

,  Rip;e\  

St     Ch.irle.s II 

St     c;,.,r 

S'     Francois 

St     I,-ir,!-    

ste    CI' nevieve 

.Sid.n.'      

.Scl.u\I.T    III 

Scotl.i'.d 

Sci  M 

.Shannon    

Siielby    "" 

St.  ddaid    

S*.    !C 

s:i:::van  millll.I 

T..:i.  V      

'lex.l.s      

V. Mian 

Wair.  n    

\Vavli::,jton     

Way:..        

Web'  '.  r    

W'  r'h      'I  I 

Wn^ht    

MoNT,^N-A 

Beuvorhpad    

Bie  H.  :n    

B!a;ne  

Brr;„d-.'.  ..tcr    

Carboi.     '"'_ 

Car'cr        

Cascade       

Chou'eiiu     

Cu-ter      

Da-,;.  1-    

Dawwi:.         . III.. I 

Deer  I  oiige 

Fadon 'I 

Ferntis     """ 

Fl;-,tlicad I.JI 

Gallatin 

Garh(  ]d llllllll 

Glacier      . 

Golden  Vailey 

Granite 

Hill      mm. 

Jeffersf  )n     

Judith  B.i.sln 

Lake  

Ijfwi.s  and  Clark    

Liberty 

Lincoln    

McConp ---"~_]_r 

Madi.son 

Meachi  r    

Mineral    . 

Mls.'^inia 

Mus,solslu'll 

Park  ^_I__ 

Petroleum 

Plun.p-      '_/_ 

Ponder.i       

Powder    River 

Powell II  _ 

Prairie _. 

Ra-.alli    

Richland    H 

Roosevelt    


918 
5.^2 
317 
650 
023 
'88 
'2'.' 
968 
8   352 

12  tioi' 

:-!l  1 

7.)  8 

720 

3,y'i 

2    89  7 

19    9:2 

48    39:^ 

7(j») 

32   950 

13  467 
37   427 

10  9;i8 

8  026 

1 1  969 
10  680 
15  482 
35  291 

5   392 
22    582 

7  026 
13    531 

9  621 
4,  917 

5  229 
2   356 

34   631 
16,  440 

8  97,' 

21  220 
4    149 

6  716 

22  014  i 

7  220  ; 
19  453  I 
18  428  , 

7    190 
2,  58(j 

21    509  ! 

48   062  ; 

9  494 
39    191 

2   625 
9,  111 
48   785 
36   541 
10,  721 
29, 981   , 
6,971  : 
14   795 
8.  096 
7.432 
2,872  i 
9, 117  i 


■^^f*  I                         Montana     Ccntmued 
17,973  [Rosebud 

1.74.3  !  Smders    .._ 
12,988    Shiridan    l_" 

16  506    Silver  B'W 

18   264     ST;i:\vat.r     "IIIIIIIIIIII" 

6,  163     Sweet    Ciru.ss   . 

12   94i-     Te-.o'i    I 

11    84(      T  ..  le        IIIIIIIII" 

14    189     Trt  ,,,-urc    ..  I' 

29   44,      VallPv 

24   733     Wh    ,,t:,,r.,i     .  "" 

3  11,,  ,Wibau:s        III 

18  9.36     Ye,l.-)\\ -tone  "I 

4  906 

28'J  Nr!.RA,SKA 

19  583     Aciam^     

34   260  Ani^l..;ie    llllllll 

6  40,  Arthur    

18   636  Banii.  1  .        'll'"l 

30,370  Blaine     l.llllllllll 

17  14.1  Bo<.ne 

4,  408  Box   Butte I 

1   346  B..yd        IIIII  I 

10  .326  Brown     HI'  I 

6,3.5..  BufT.ilo        _    _      .  _  "" 

24    27.',  Bu  ■;     . IHllllZll.l 

1  75.-t  Bu'ier .    _  " 

2  15<)  Cas.s     II_  " 

.50,709  Ced.ir    III" 

13,720  Chase   "H 

6,731  Cherrv    "    _  '_ 

22.152  Chi  vf-nne    ----^---- 

9   891  Ciav    .      l." 

50,360  c.  ::ax    II_ 

1    710  Cun-.ma    

1,771  Cus;er     IIIIIII 

32  02-:  D.ikota     

1  :.i:;  Uu^o^     . IIIIIIIIH 

4    860  Dawson    

23  845  Dead    III. IIIII 

3,  VC9  D;.von   

1.851  Dodtte II  I" 

l,39fi  D  liirlas I' 

10   c,7',(  Dundy    IIIIIII 

;';7  .•;(j9  Fillmore     

18  29':  Franklin    llll-lll.ll 

6  ■■.:,i'  Frcntier "" 

2  ;'7';  Funui-s 

7  72';  Cia-e IIIIIIIII 

3  7.,;  G..:rj    n     

6  75.i  0,.r;.   ;d Hl^HVlV^ 

tio,~per    

C;ra:.t       ...  I"*'I 

2   459  Gre.  lev     .  I 

53   798  Hall     .1 ------- 

70   624  Hamilttn     ._  _  I    "I 

11,706  Ha-lan    -------    --- 

••29   984  H;tV-~         '    '""    '""    " 

15   686  Hitchcock    ------- 

118   673  HoF     

254    255  Hooker    ------ 

30   083  H(  w.rci     .  """    I'l'" 

153,894  JrfT<r.-o:i    "I 

122  943  Jorinson ------- 

364  Koarni  V "    I"    "'    '"_' 

66.199  Ke:?:.     "     ..      "_  _" 

210    191  Kevapa!;a     

25  015  Kimball    HI  I 

57   98::  Kno.x        _  ""__ 

37,790  Lane,  I   r .  I  '_ 

24  644  Lincoln "' 

21,205  Locan   

2  368  Loup "~l  II"" 

229  343  McPluTscn    II.III". 

7  008  Madis,.j! 

107,998  Merrick     

21   652  Mornli    IHVIHIHIVI 

11    741  ,  Nance 

68,261  Nemaha 

1,573  Nuckolls    

99   756  Otoe       H 

11,432  Pawnee     H  "' 

6  008  Perkins     _   """ 

730  Phelps     II.I~'I""" 

R,974  Pierce _  .~  "" 

26  932  Platte .      II""'II".' 

21,391  Poik    ..    I 

13,490     Redwillow    II"    '"    I 

71   408  :  Richard.s^jn    ..      ...        "".II'I" 
104  567     Rock   .    ..  ._.      '"""" 

21798    Saline "I 

3  .545  .  Sarpy    IIIIIII 

62,  887  i  Saunders 

6   144  :  .Srott.=    Bluff...  '" "' 

118  384  i  Seward  .    . 
204.908  '  Shendan 


44,3 

A<-^rs 

38  313 

6  227 

206  993 

i:j4 

77,  994 
495 
824 
529 
931 
880 


13 
117 

67 

lo 
202 
14 
48 
69 


730 
415 


84 
6 


510 
3oC 
190 
49.  ,541 

135 
5  97:5 
494 
.53  <) 
5(  8 
2tKj 
429 
.■30 
190 
029 
2 1  0 
567 


87 

4 
1 

35 

8 

56 

30 

2 

54 

3 

179 

85 

18 

2 

22 

1 

40 

25 

60 

1 

29 

C 

20 

8' 

3  5 

,12 


1.;  1 

890 
.')77 
844 
634 
672 
094 
065 
954 
298 
055 
4 -.9 
325 
4  74 
742 
t  j2 
050 
710 
586 
492 
625 
89 
838 
615 
304 
3C4 
079 
777 
044 
2 
3  (.2 
477 
:i6;j 
7;,  560 

57  ';,,(, 

1  04  5 
121  8,:  2 

3  548 
67  34^ 
51  425 

1.  431 

379 

30 

4  448 

27  873 
25,  723 
17  209 

28  634 
45  934 
43, 782 
22  385 

142.  6:5a 
60  807 
1  408 
400 
724 
193 
977 
3,'l 
943 
7  194 
47.  110 
11  921 
6.3  296 
52  709 


85 
34 

19 

2 
42 
61 
45 
35 
62 


30 


19 

31 
58 

31 

76 
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N:  !•''.\SK^ — Continued 

Sherman 

SiOUX 

Stanton 

Tha>er 

Thomas 

Thurston 

Valley ■ 

Washington 

Wavne    

Webster 

Whp«'lfr 

V  ,:ic -- • 

Nevada 

Churchill 

f::.rk_ 

1 1   'itjlas 

EiKD    

Esmeralda 

Eureka     

Humboldt 

Lander 

L:  ncoln 

I.-. on   

M.neral 

Nye     --- 

Ornisby 

Prrshlng    

Storey     

\VLi-hi)e     

White    Fine 

Nf'.v    .Irrt.^FY 

li.  -.T'-n   

i;  .  iiryrton    

C.imden     

Cape    May 

Cumberland   

Essex    

Gloucester    

Hun'erdon    

M.  r.  ,-  

MkIiU-  -.  \       

M.  ::muuth    

Mrris    

Ocean      

Passaic 

Salem 

Somerset 

Sussex    

T'tlMtl         

W  :::•  n     

Nrw  Mexico 

Bernalillo    

Cf.tron   

Ciiaves 

Colfax     

C'-.rrv        

T^  :,a    Ana 

Eti  iv 

Grant   

Guadalupe    

Hardtni? 

Hidalgo    

Lea    

Lincoln    

Luna 

McK'.nley     

M    :i      

O-.ro    - 

R.i     Arriba 

K  ><  -■  vflt 

S.ir.   M  t'Mfl   

v"^    r'^rr,>    _•_ . ,.... -. 

Taos 

Torrance   

Union  

Valencia 

NfW    V     RK 

Brcx'iiu-         

CattaruuL-vis 

Cavui:;i  

Ch:uit,iu(iiia 

Cheriunik:    

Ch'maniTO    

Chnt*)t;     

Columbia 


12.  Oil    Cortland    

in   iO'<     I>'laware    

2  I'-i'.     Dutchess   


u; 


u  ^ 


h-.i.iclin    

I lonesee    

(  ;:  .^ene    

H.4    H-rkimcr 

Vj    1  4H     J'llerson    

4J'.      ',»"A-IS     

57  4t:     1    '.  '.r.^ston 

M.ul!>on 

M.'nii>e 

Montgomery    — 

N:.mira     

(>:,e:cla 

Onondaga    

( nitarlo 

(  ir  ir.^e 

():'.•■  ins    

(  i^:\'  j.o 

I  )•   <vo    

I'rv.f  -ei.ier 

L.i-ATi-nce 

Saratoga    

^"^    Schenectady  ... 

1.39G     Schoharie    

19    Schuyler 

1.531     Seneca 

-y9    Steub«-n 

I  Suffolk-- - 

Sullivan 

Tioga  

ronipkiiis 

I'.ster 

Washington 

Wayne 

Wyoming 

Yates 


3  7' '4 
.")  '■  ti 

1  06!-) 
814 

i 

:,\ 


1.  ti4« 

54 

109 


4! 

3     I   <H 

177 

4 

2,  H6 

22 

267 

12   656 

4.180 

2.062 

2.440 

739 

91 

1 

6.016     , 

5.  590  i  Avery 

701 


Nor 


•  I     I    \  H 


Alamance. 
Alexander 
Alleghany 

Anson 

Ashe 


27 
6.566 


755 

50 

79 

9.  683 

170. 287 

281 


8-:4 


Beaufort  

Bertie 

Bladen  

Brunswick 

Buncombe 

Burke 

Cabarrus 

Caldwell 

Camde« 

Cartcet 

Caswell     

118    Catawba 

190    Chatham 

r.64    Cherokee 

Chowan   

-.'1    Clav 

29  I  Cleveland     

34    Columbus 

4'    Craven    

' ;     Ciimbrrland    . 

'4    Currituck 

7:     Dart-    

'!"     navid.son 

na-  !o     

l)!i!;l:n    

D'.rh.iin 

K('.:-> '■'  ::ibe    -. 

F'>r--:':.     

P^aiikl  ri 

ft.lsT)!!     

O.l'.-.     

(;:- i:..i!-;i    

'.-.  ;;ie 


3  nJ-4 
7  78-^ 
1.8^0 
1.531 

2  on 

:u)2 

I      ':'". 

3  VH 


^4H     r,r  r.v. 
4,  4u7  ,  (;rfen 


2.791 


511 

1  i;-' 

169 


Guilf   rd  -- 

H.ilif.x      

H.Kr.'-*-    

H  r:\\      "l    

Herd-  r-on 

Hertford     


14 


470    Hoke 

Tn  H     H-.rl' 


i*4J 


[:,,iri;      -. 

,Iack.-on    . 
J   f'.nston 

.I'lnes     


378  1  Uf 


.4 1 -res  I                    N    '-^H    (-"M-.n:iN\      C.  :'.•  ::.':'d  A 

I'iH     I  <niolr     •- 

14<     I.  nroln 9,965 

747      MrO.  -.vrll 2.115 

l()r,.'>i    M.     •!. 2.1.KH 

7J     M   dison - 4.642 

74    M.utin    - 10 

Ui  3  (H     Mf  kl.  nburg 6.  2.=i2 

r,o.;     M;t>!.,ll 1.227 

2!  i    Ml  ntgumery 5  383 

v;;     M.  ore 6  229 

H'.>     N:'!>       -- 1-'21 

IT)     h;    N(  A,  H  mover 3 

:    r,4  ,     Ni  r'i.,i!npton    248 

..',    ^1  .     On -I  ".V        18 

<'J     Oiuiii-e    6.  128 

.,,,    ,'.  ,     PiiMii.'o    29 

~      ;,,-,,     Pa-quM'.iiik     77 

^    J,]     Pci'.d.T           .    36 

J,,;";,,     Perqu::n.:is 23 

.  ,,,    ^^  rs,  I.       — 5  :h6 

'*    -:^     Polk .—  1    191 

:;,:      H..:'.rl    :;>■,   -. 16.191 

",     H;ch:;.    ^.l 2  534 

\,,:     Hoi>,..,  :. 2  015 

,,.;     K   <  k.:.:  !..ina 7  319 

4'     H-..„a' 17  745 

,1^::    HTh.rford C  938 

..,    ,'    -     .-;.::.;>  on    862 

,.    „;4    rio>  t,.,nd    1053 

,,     Stanly -  1<.247 

■'  "!':    .St    kcs 7  .557 

■*_,      ,;i:V     --  f'  895 

.    -jjj.;    .S'A.i.n   —  513 

A  n'>^    Transylvania    8J 

,   :;',    Ttrn-ll -  17 

'  ,V?,1    rmon 1-^423 

,,   !",  .  ,    VAni^e 1.3i9 

^l\:   w..:-..  3.541 

'    ^'-  I  W..r: on       —  -  2.493 

^•^'^    Washington    . ?9 

'  Watauga p5» 

\V;iyne    •^"^ 

8.843    Wilkes --  8.031 

6.575    Wilson    -  2^ 

1.  121  ,  Yadkin —  -  8.  2C3 

6.515  ,  Yancey .-  1935 

3.002  I 

311  N    I .  r  H  I ) M\    ; \ 

95  I  Adams 111.6.50 

31     Barnes 201.403 

158    Ben.son 239  452 

16  !  Billings    .. 54.128 

4.531     Botiint-au 268.043 

6  2G1     Bowman    BG.riS 

^   ■^^•'     Burke 126.084 

■*   '■'■''     Burleigh    123.  3d5 

2t3     Cass    -. 243  035 

5    Cavalier 21.t366 

^>   7ir     i).okev                   8C,8o8 

'.-'•'■'^  niude.::: i-a'^^ 

II    4    1      I).;-  n                        167.283 

t '.  Koov .::::: --  '4,375 

:■■'>    Ktr.mons 1"*^°,„ 

1.50-1     Foster       —  83  1^8 

9.997     Golden    Valley «8  214 

158    Grand    Forks 200.027 

39  I  Grant ^^?  *c, 

l.l-^S  I  Griggs    87.25 

•"    Hoflnger    --  1 '^  '85 

1     K'.d.i.r i\Vi 

l.T    <.'4     1.1    M    ;ire ^'^LM 

6K,w     I,, -a:.        116.19 

2    t.iM     M.Ir.t.  sh     l'^^'^^ 

::7i     M.K.nzie    184  ^80 

8   3.7     M.lean    3        "9 

1   3h:,    Mt-.t      1I|?;° 

6   7KJ     M.  r'or.     183.  :& 

;i  -.---' ::::::::  ?5?S 

3  r1.  o;.\.;'  :::::::::: ^jjio 

2.777      H.'inllle «,  0&4 

'  %  ^Sltel:::::::::::::::::::::::  !  ^s 

ir,     .sr.ernlan    14^      g 

l«-'«^^r'^         - 0^476 

1    '^14      :..    pe           -  „     313 

•"4     ^•■■''^     03  982 

1-^     -■'■'"■           - -- --  279  700 

1.878  ,  Stuu-n:ai:    - ^'^' 


North   Dakota-  Cnntlniird 


Tt(i:11    

W    sta 

V.     :ams    


Onii 


.'      'n.s    

.A        Mjd    

.«     Mbula 

A        UH 

.A      itize 

1,        ;i^nt      

L.    ■■■n    .- 

Bu'Jer    

Carroll   

Ch.iinpaigu 

Clark    

Clermont     

Clinton    

Columbiana 


r 

c- 
r  , 

V  ■ 
rv  • 

f:- 

K, 

F, 

F- 

P 

(. 

G. 

C-- 

f. 

H 

H   ■ 

H,.,- 

I!...- 


n 


■  M 
oga 


:;f'ld 

•  *  f^ 

r,  i  1  n 
in   -, 


■;cta    

't,-''y    

.;■•  n    

ock    

■iin 

':^*.n    


H      land 

H  ■<  king 

H  ::::es 

H    ■  in    

J;,  r-.son 

J'  "iTson 

K:..  X    

L.,.o 

Laxrence 

L;<k.nf; 

L  t"  in 

I-  :  .;n 

1  .    .s 

M.i.'li.son 

M  .:.'  ning  ' 

M.,r.on 

MfUma 

M.  ;c,s    

M>Ter 

M.anil 

M  r.roe 

M  :  ' -.'-ry 

M,  , .  ,  - 
M   •:    , 

M  .  kiniTum 

N   !...- 

0"..,A 

i'.  .  'I. I.  ' 

P'-ry. 

P.  Kaway 

P.;.  • 

P''-.ige    ...V.'.V. 
Prtr.ie 

P'.-.am 

K.  .'.land   . 

P./'S.         ■"■ 

6.I.'.  luiky . 

t'-  -o 

S*  :  ..r-a 

*^'"  tjy  -..'....v.. 

■    ■■■rru'^       '.V.'".. 

"^^  •::.bllll 

TUicarawas 

Union  .    1I1_" 

Van  Wert 

V.r,' 
W  ... 

'      '•n?ton   

^''■•:.e       .. 


'in 


191  252 
134  4h6 
l.>4,  262 
2',J3.  244 
227. 4^8 


Ohio-    Continued 


Wi!lian"Ls 
Wo(xl     .  . . 
Wvandoi 


Okl.mioma 


247 


11 

23 

5, 

3 

26 

6 
1(1 

3(1 

t 

24 
26, 

6 
30 
13. 
15. 
26 

1. 
40, 
25, 
20, 
14 
37, 
30, 
29 
23. 

5. 

3. 


3.)0   I 


821 

308 

098 

551 

737 

355 

135 

285 

'V.>\ 

943  I 

393  I 

035  i 

319  I 

941  I 

165  I 

033  i 

014 

652 

918 

141 

056 

286 

186 

198 

482 

722 

211 

242 


29  360 
6  637 
6  679 
932 
450 
2H1 
83  .^> 


38 

24 

4 

27 


28 

.  802 

5 

.  .530 

21 

,  036 

27 

168 

4 

-  076 

4 

041 

25 

398 

1 

.505 

1 

070 

27 

696 

17 

001 

16 

544 

11 

367 

29, 

759 

H 

Ob^ 

21 

455 

17. 

139 

fl 

583 

28 

076 

32 

604 

5, 

003 

26 

435 

5. 

062 

16 

392 

11. 

08.i 

4 

170 

15. 

810 

17 

817 

10. 

916 

50. 

653 

6. 

Bb6 

10 

062 

32 

845 

39 

193 

25, 

293 

37. 

158 

30. 

805 

4 

930 

44 

496 

20 

443 

22 

464  ; 

6 

744 

6 

706 

15 

923  i 

17. 

211  1 

14 

4.)8  j 

.*da;r       

AUalfci    

.Atoka      

B<-a\  IT     

Beckham 

Blame     

Bivan    

Caddo   

Canadian 

Carter      

Cherokef 

Choctaw     

("imrtrroii 

ClcveKiiid     _. 

Coal  - -  . 

Con-.aiK  ho   -. 

Cotton    

Craic   - 

Cretk     

Cu.sier     

E>elaware    

I>"wev   . 

Ellis  '       

G.irlicld    

Gar\in    

Cirady    

Grant     

Greer     

Harmon    

HarjXT    

Haskell    

Hu-h(s 

Jackson    

Jeffersfin    

Johnston 

Kay  

Kinpfi-hi'r 

I  Kiowa   

,  I. at  imer    

:  Le  Flore 

I.mroln    

Loea  n    

IjOVf     

McCiam    

Mcltitosh   

Ma  lor      

Mar-hall 

Mayes    

Mu.Tay    

Musk- 'trie 

Noh>    

Nowata 

Okfuskee 

Oklahoma 

Okmulgi  e    

Os;i^c    . 

Ottawa    

Pawnee 

F*ayne       

Pittsburg 

Pontotoc 
Pottawatomie 
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I                      Washinoton     C.-r.tiniied 
;  Pranklm    

Garfield   ./.'.111 

Grant  

Grav.'s  Harbor   _. 

Island IIIIIIIZ 

Jeffer.son 

King ..r.rmrr 

Kit.sap    

Kittitit.';    

Kl:rk.:.it    

1,^'V,::-       

Liiiro.n    

'  Ma.'-on  . 

Okanogan  

Panfi,-.       

P.'iui   Or(  ;Ile 

Pierre    

.San  Juan 

Skasjit 

;  Skamania 

Snohiiniii:;! 

Spekar.e 

stov.  IIS mill 

Tliurston    

Walla    W.dla    ..  ----- 

W;;ata  in    . . H 

Whitman '  _    ..      _ 

Y;;k:n.a    HH 

Wf:>T    VlKClNlA 

Earboiir  .    

Bcrk(  If  y   l.-llll/lll" 

Bnone    

Bra .\ ton    .1.11 

Brooke    

Cabell   1.11         ------- 

Calhoun 

Clav 

Dodrib::(ii.-c "I 

Fayott^ 

Gilmer    llllllllllZllZ 

Grant    lllll 

Greenbrier 

Hamphhire 

Hancock  

Hardy    llllllllllllll 

Hariisii     

Ja(ks<'n    

.TefT.  r.*-.  n 11.11.." 

Ka:.a',<.ha 

Lew  L'^ 

Lincoln 11.11111..1111111Z 

Lot-'an    I 

Mario:.    

M.ir'-h;.:! _.        .11 

Ma.  on   

M.  re.  r    

Min<r.;! 

M'l.o:  ja;i:i "l 

M.inroe 

Mor:;an     

N'.r))Olas 

Ol.l.D     1.1.11 

Pendleton 

P3'asants 

P  c.thontas 

r3.'.-ton    

Putniuii 

Ral   n-h    

li.'ndolph    

Ritrh'e .    . 

Ko,i;ic I 

.Sun.in' rs 

T;.v;,ir    I 

Tn.  kor I 

T\3  r       

W,,vno    llll.lllll 

W.  n,-t   r 

\\.z«-l    1" 

W;rt    

Wo(Xi     

Wyoming 

W:.s(.  o:;siN 

Ad,in:.    

.'^s3;.,nd nil 

B.i:r'  n    

Bavlu-id    

Bro:vn      1" 

Bin^falo 

Burn.-tt     mill 

Calumet     

Ch;pi>»'V.'a     

Clark        I 

Columbia 


.'6 
91 

1 


417 

,3 ,  3  1  3 
4  36 
.00 
418 
866 
3.) 


(3 

39 

10   (137 

44    7,")!t 

;■;  ■j.M 
270.  632 


20 


',th 
3,  i 
871 

2 : 3 

f;72 

1    003 


2JA 
133 

1  '/i 
5o7 
156    .^4  3 


104 
14 


1, 
335, 


019 
880 


25.  138 

1  944 

10,  >:-.2-^ 

67 

2  637 
4  1 .1 

1    (144 

1  1146 
433 
43»: 
77i) 
873 

2  710 
6   24'< 

3  775 
5:-l.i 

4  136 
1  ,  23, ^ 
3 ,  06 1 

17,  11*6 
63  7 

1  034 

1,  21.) 

1 
2 

4 
3 
1 

6. 

2  37,3 

1  r63 
328 

3,  832 

364 

1.530 

3.394 

2,  136 
424 

1.082 
1.053 

2  3^2 


4't 
('•  2 
820 
813 
■^3,1 
4,.l 
336 
•4o 


z  hi,; 
330 

:■''.(  I 

6,87 

1,  :-(2.; 
733 
132 

2,  Oo4 
6:il 

2   (j36 
C3 


1.3' 
3^,3 
244 


3    ,M 

703 
985 

3^4 
68  i 

■  i  '.  1 

3:  1 
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419 


.4  (••••-■ 
tiHi 
3,771 
2,791 
3.817 
520 
805 
511 
47 


2 
1. 


Wisconsin      C'-j.'  '.'.•.•i<^'\ 

Or  iwforrt    

Dm  •■      

r)<'(1b;p      

I>    ll^-l   l.S       

D'lnii       

Eau    Claire 

Fl<,rf  lUf        

F'  r;d   clu    Lac 

Fiir>'s'.      

Orft'n  

Cirt«  :i  l.ak      

Iowa    

Iron    

Jn^lrf'^n   

JcrTfT-,.  n    

K'TVisha  -- 

K'^wiivf       

L.iCr  •s,-<f-        - - 

I.ar:ivi"te 

l,an.'!..de    

Unculn    

Miinltnwoc    

Maratl'.on 

Marliic'te    

MLirqv;erte    

MilwHikof 

Mi,i-.rii«^ 

Oi:'".(U    

Ouf.itr;nnle 

O/aukee 

P..r(  p    

Portii*;e    

Riu-:;:.     -- -- 

Rk  hland   

St     ""rolX . 

Sawyer 

S;\aw:ino   

Sheb«_>y?an    

Tayliir     -    ^      

Tmnpi-alfiiu    

Vernon    

Vilas 

Walworth    

W.wshburn    

Waslunston   

Waukesha 

Waupuca 

Waushara 

W , ! . :  •<■  bago   

Albanv      

Bii;  Hvv.    

CAn^pb.Mi     

Carbtii        

C'enviTsf    

Crook   -- 

Frenunt    

Ci"shi'n       

H.  t   Springs 

Jf  hi'.st^n     

Laranile    

N.itrnr.i    

Niobrara    

Park    - - 

Pla.tp   ._ - -- 

Shrridnii    

SUblpT-'      

Sweetwater 

Te'on        

Uinta    

Wa.shakle 

Weston 

D<'rt'  at  Wash  p.^Ton  D  C  .  this  25th 
d  i\  (>:  Jamian,-.  l'K-il»  Wi'nc^s  n-;y  hiind 
and     the     i^i  al     of     thf     r>  partnun*     of 


.\i)lici'S 


^ric-  nllr.wnnr''^  that   nnv  bo 
naiiibt  1,    ti)    di'^tributors 


,!» 


nri'MMMKM  or  hik  imkuioh. 

National   liitiimmdiiN  (  «>al  ( Ominis- 

sHIIl. 


:  !i 
230  , 
458  I 
JtiH 

1  4  .<•! 

4'  '< 
1.419 

2  457 
677 
437 

95 

80 

1.950 

1.204 

887 

339 

501 

874 

1,  190 

58 

799 

924 

1.307 

4.979 

2.858 

714 

65 

1  .151 
7;)1 

2  TH.o 
■">  'i  1 

3.827 

2.  817 

i<r 

\     hi'. 

1    Hf^S 

14J 

,!    0..1 

1  ;  .')H 

'iH 

1.  4ri7 

Ij  . 

2  4J7 
1     >  il 

ri'c<7 

':.i7 

1    0  (J 


I  Docket  No   12  | 

In  thk   M\rTfH   if  i'Kt::^<  RiriN'-,   Di't   and 

RE.\-iNViUK      MWIMI'M      DlSiilNrs      nR 

Pkul   AMinvvN'Hs    f'Y   Ct  :ir   Mfmufrs 

Til        DlsrPIl-UTOF.s  ■     I'NliFH     Sf-TIi>N     4, 

Part  II    'W     ov  TUf.  BnrviNnrs  Cimi 

A<T  i'h  I'.i.iT  \Nn  p]'?T\Bi  isinN(--  Rfi  es 
\ND  Ht>,r!  Mii'Ns  m:-  Tiit  Maintin  \Nt  fc 

AND  (.)HsEKV\N>K  BY  DInTKUTTORs  in 
THF  RKSME  or  C<iM.  ('F  THE  PRI>  ES  AND 
MaRKKTINT.  Rfl  FS  AND  P.Fr,  It.ATU 'NS  Tu 
Be    F.-STMiLI-HtD    BY    THE   ClMMISSluN 


AN      (ifnKH 
TMNS    t 


PKiil'wSING     FU'IFS 


'.  N :; 


'Ef.flA- 


ii^adf    by    codt 

will  b"  ^•■'  far  A  tinv  and  pl.u-r  Ui  h,   later 

d>  .--i^n-it-'d  bv  thf  C"ir.ir.is,M(in 

2  Til  I'  a"  .-A'.'i  h(  a:.:v^  ;h<  Cdnimis- 
--:■  n  ■.*.■•'.'  i-tT'i.  a.-  I''-  pii'iMi-.iK.  vu\f< 
and  r.'k-ula-.  ;..^  il  -;  :ra  d  td  itqwirf  the 
inain'maiH'-  \"^'^  .h-':vanc''  rf  thi- 
pi;rr-.  a:.d  r',.iiki" '.r;:  !Ul<-  ai.d  rr^ula- 
'.Kir^.s  bv  d:s;r:bnt.  :>  r.A*.  a'.i  :r;'r-r^slcd 
p.;rM-'s  will  bt'  alT^Mi'.l  .m  pp.-r'unitv 
to  pr.-.T.T  ,  -.-.A'  nr-  uIaWu.:  '<  th-  prr- 
prir'y  and  T-ra^-"".abiC!H'.s.s  thereuf,  ar  ' 
.such  nthfi-  rv.dtncr  a-  prrp.rly  conv 
w.thin  'he  bcnpe  of  said  h»  avm^ 

']  F'.i'.dinR.";  and  C' m  lws..'n.-  of  \\. 
C'lniuL-sinn  to  bv  rrau'  'ip- i.  a  ronsid- 
.■ra'icn  "f  all  nf  ;h'-  '■vi''.' :\^--  adduc  d 
:n  D-rkri  Nd  12  .i^  t>^  thr  rul-s  and 
r.'i:;ilat:ons  for  fhr  n:a:n'»  r.anrr  and  ob- 
sfiAanc-  by  ci;  M;bufniv  in  the  !-■  ale  of 
coal    cf   'h''   pia<-   and   mark' t mi:   rules 


KEyriKE  THE  MAiNTENXNiE  AND    ,jj.,(.j  j-rLniUit ion.s  In  1>'  c.st abli-h»d  by  the 


,  I 


a;u  i:- ar:nt:  'Aa    rontinUfd  to 
a.i\  .  f  Jan.'.   1'j38,  and  th.M^- 


C>RSF  f".  'N'E  PF  thf  PHI'FS  AND  MAHKFT- 
IN(".  Kfl  KS  \ND  RF'-.ri  ATluNS  BY  DIsTKIB- 
l-TORs  \NU  NUTH-E  uF  KE.sfMPTIdN  OF 
H  FA  KIN.. 

Whrn-CL'^  A  hearing'  in  thf  abovo- 
entitlt'd  pruo'+'dHi'-'.  wa.-  lu'ld  b'forr  fh* 
Nationa:  B'unv.n'  us  Coal  C.  :r.in;,-,-..>n 
m  thf  C.:y  I'f  Wa.slr.nyM  n.  D  C  "n  the 
25th  dav  nf  Apiil,  lb<:58.  to  thf  5th  liav  of 
May.  U':<H  bo'h.  dates  moi'.i 
la't.a-  .:  I 
tho   27- ti 

afrrr  (<n  rh*-  lOtti  day  of  Jun*  19:'!8,  con- 
tiiuu'd  n;dofur.t<ly.  to  bo  resumed  upon 
furth'T  n.  tic  by  the  Ci'niini.s.~:on,  and 

Vr':.''-r(i.s  S.ud  h'aruie  wa.s  c  nnt  io.u>'d 
for  tl'a'  purr-o-'  '  '  r'rr;vin^  fuithor  ■  v:- 
^\iTA-v  r>  latin:;  to  thf  .-ubj-'o:  inaftr 
thotfof,  and  to  ij.  rrnit  the  rro,-o-rxanii- 
na'ion  of  cei'am  ',vi' nrs'-r-,  wh'-  to.-'',fifd 
a  to  the  cn:-\  of  di  >*  Mbutir.::  coal,  aftfi 
fhf  iraiividual  la  -t  r-tuiii-i  niado  by  pro- 
durrr^  (if  bituminous  ooal  had  b»>n  in.idf 
a^a;Iab;e  for  ins{>.  ction,  and 

VV';o^,  (2.^.  Up>in  th.  io.-uinpt;on  ol  said 
i  heannu  the  Ccnitni-sion  wiU  propw 
'  rulos  ,ind  r-JUla'ions  for  the  mainte- 
nance ind  >  b--e:vance  by  d-.-tribu'crs  in 
the  re.sale  of  coal,  ol  the  prua-.s  and  mar- 
kftini:  rulfs  and  regulations  to  be  es- 
tablished by  thf  Commi.s^sion,  which  pro- 
p«-)sed  rule.s  and  regulations  are  attached 
heffr.i  and  by  this  relrrence  made  a  part 
hereof. 

N'>u\   tJirreiart'    Pursuant   to  the  pro- 
!  vision-   (^f    the   Bitunnrunis   Coal   Act    of 
11  987  I  1937.  thf  Natcnal  Bi'uininoas  Coal  Com- 
i!  ^^•^  i  mission  heieby  order.s  and  directs; 

25  860  I       J    Thai  the  hearing  in  the  above-en- 
:56^!  titled  matter  be  n-sumed.  and  Notice  is 


4  0^9 

:n  4'':i 

I    40i 
li   4H3 

25    H55 

5  1H7 
ri5   »2\ 

1    Jb\ 

6  -'59 
48   455 

2.  620 
■J30 


Commi.-;on  hai;  iv  f  bf  l;nv.'fd  to  Ih'- 
specific  p:'i;x'saLs  hert  in  mad--,  but  sui  h 
proposals  shall  be  ^ubJfOt  to  sUch  modifi- 
cation^ or  enlarcements  tha'  may  be 
supportrd  or  warranted  from  a  C4insid- 
cration  of  tho  entire  record  in  this 
Dock't 

4  Th.i'  'hf  S-'crotary  of  the  Comnu- 
sion  be  and  hf  is  h.fi-by  dir'itfd  "O 
;n  whTh  t^iiu.se  a  copv  of  this  Order  and  Notice. 
tocethfr  wi'h  a  copy  of  the  aitachfd 
pro{X)-aL-,  'o  be  publi.shrd  for'hwiih  in 
the  Fedfrai.  Rfi.istfr.  and  '■>  cau^o 
copi.s  ha.'.'-^f.  t  k;.th>r  \vi:h  .-aid  pro- 
posals, to  b'^  m;Klfd  to,  th.'  Consumers' 
Coun-^fl  to  Mv  Secrf'ary  of  <  i>  h  D;  - 
trie'  Board  to  each  cixle  membfr  witl.m 
:hf    sr'.oral    rii.-tricts   and   to   >  ach   pavy 

who  ha>  en'tred  an  appearanro  h, 

and  t  >  c.o>i.M'  copa-s  her-'of.  foffl'.f! 
said  p:i  l^'vsals.  to  be  made  ava-lablf  for 
mspec'.on  by  int'rtsT.d  pnrtvs  a*  the 
Ofiicf  oi  -lif  Sfcretary  of  the  Coinmis- 
sior.,  \Va-hirK't(.>n.  D.  C  .  and  at 
firv  f  ••.oh  S'a'i-tical 
Coir.ir.i^-ii  n 

Bv  Older  ui  the  Cominivsion 
Datfd  a!   \Va.sh.in^ton    D   C  .  this  P-'h 
day  of  Januar\-.  1939 

I  SEAL  1         F    WiTOHER   McCULLOrCH. 

Stcritary 


v.,h 


thf  of- 
Burrau    uf    "he 


307 

970 

;iH7 

\'-J   685 


Agriculture. 

,  SE.AL 

:f  r   rxv  j>.» 


H     A    \V\tL\CE. 


S<'C''i't(i  'V 

27H     Fllpci     Jar 
12   41  p    m  1 


,4',"-'ou'.'ure 
larv    25,    1939. 


hereby  t:ivfn  that  the  Commission  will, 
on  the  31bt  day  of  January,  1939.  at  the 
hour  of  10  o'clock,  a.  m..  in  the  HeariiiK 
Room  of  tho  Commission,  Washinj^ton. 
D  C  .  resume  said  heannK  for  the  pur- 
pose of  receivmu  evidence  relating  to  the 
aforesau!  propivsals.  ar.d  for  the  purposes 
as  set  forth  m  the  original  Notice  of 
Heanne  Provided,  however,  that  the 
hoarlng   relating   to   the  maximum  dis- 


:.(1    r. ■toil. O  loll.-,    for    cirr 
ii>  of   tt.i-    Alt        •       • 


i;  reas»inable 
ii.jj;   out   "be 


'       '  3  F  R  667.  807.  1395  DL 


PROIHISFD  RULES  AND  REC.rLATIONS  FOR  r.EG- 
ISTRATION  OF  DISTRIBUTORS  AND  lAKMi.KS 
COOPEKATIVE    ORGANIZATIONS 

Rof.Tfnce.s  to  the  Bitum.nou.-  C'.al  Act 
of    1937: 

Section   2    'a'  : 
•      •      •      Svir!i    CnmnTisKion    Flia'.l    have    '.'ic 
powi-r  to  t-..Akc  .oitl  protrailtrat 
rules    ,1 
,  provi.s; 

'      Section  4' 

The    I'ovusioiis    of    this    section    shall    i>< 
proinulkjated   bv  th.    Commis.si<in  as  th<'  '  Bl- 

I  rtuninous    C'oal     Co<le\    a:.d    arr     U- vm    TC- 

I  f erred    r.,   sus  the  code 

Prodirers  accepting  m.  tnbtrship  in  "c 
nxie  as  provided  m  Stctun  5  lai  shall  oe. 
and  are  hfrein  referred  to  a.s  rode  n"  • 
and  the  pn>visirns  of  t^uch  cixie  sImI.  ^  ^• 
only  to  siuch  r.Klr  ni.  mb.  rs  ri.rp:  J^''  *■''•;' 'j 
wise  provided  by  hubf^ci-liun  thi  oX  Pai 
or   this   secuon. 


Section   4.   II    'h> : 

Ttie  Comin;ssa)n  slial!  bv  (ir<ier.  prescribe 
due  and  reasonable  nnxai.u:;.  ti.srcunt.s  or 
price  allowances  that  ni;iy  be  ii.  al,  by  code 
member.-!  to  person.s  'whether  cr  i.ot  cede 
members),  liireic.  refem-d  :,,  ;,s  "di-tribti- 
torsi",  whu  parili.i--.'  co.ii  r-r  .-(.-.ile  and  re- 
!-.:!l  it  In  not  les.s  thm  <  Oi'  ,  r  r.tilro  id  car- 
1  ..id  lots  and  shall  reqi.r!  'h-  nia::.tenanre 
tnd  observance  by  suih  p*:-  ;.-  m  the  M.-.iir 
cf  such  coal,  of  the  j.r.  .■-  ;,i!,i  miik.tii.fc; 
nilp*-  and  re.:til.iti(,n.s  established  undrr  this 
eer  'ion 

Tlie  follouiiv,'  practices  with  respect  to 
ccal  <Src  4  II  '1'  Number  11  and  Num- 
ber 12'  -li.ill  be  unfair  niethods  of  com- 
jytition  and  shall  consluute  violations  of 
llie  code: 


Section  4    II 


1 


No.  11 


Splitting  CT  divithrii?  c  mniK-ir  I^.s    broVa 
f p(  >    or  broker;;ge  di-caints    or  otii'rwi-e 
la.y  manni.>r  directly  or  Indirectly  u  oa:  br^ 
rr.'-   commissions  or   Jobbers'   arr.ti.t:' rn;  ; 
',   •-    agencies    for    n.ak.!^  •    di-'    oio- 
o   •«.    or    rebates,    't    jjrirt-    r'lier    t!i 
tn  "^e  determined  under  this  Act,  to  unv  i 
du-trlal  consum  T  or  to  any  retail'  r-.   or 
Others,  whc'her  of  .i  line  •  r  different  class. 


Ill 
k- 

■A- 
II  n 
n- 

to 


Section  4   II 


No    12: 


E  r.lng  to.  or  through,  any  broker.  Jobber. 
ccTninission  account,  or  r-ales  agency,  which 
I..  Ill  fuel  or  in  effect  an  agency  or  an  instru- 
mc  utallty  of  a  retailer  or  an  industrial  con- 
sumer or  of  an  org.iniz;ition  of  retailers  or 
lidastrlal  consumers,  wliereby  they  or  any 
cf  them  secure  either  directly  or  indirectly  a 
O.s.riunt.  dividend,  allowance,  or  rebates,  or 
a  price  other  than  that  d-t;-rmined  in  the 
manner  prescribed  by  thl.<  Act 

Section  4  II  i'  No.  L'j — ocond  para- 
graph: 

It  shall  not  be  an  unfair  method  of  ccm- 
P'tition  or  a  violation  of  the  cede  cr  any  rc- 
q-jir-  ment  of  this  Act  ( 1 )  to  sell  to  or 
thnugh  any  bona-fide  and  legitimate  farm- 
ers cooperative  organization  duly  organized 
uKr-T  the  l.ivf<;  of  nny  Sta^e,  Terrltorv  the 
District  of  Columbia,  cr  tho  Unit,  d  States 
»ii  ..itr  or  lo'i  such  orKanizatlon  ^rant^  rc- 
biite^.  discounts,  patronage  d  vidends.  or 
other  .similar  bencflt.s  to  Its  members;  (2)  to 
r*'.l  through  any  intervening  agency  to  any 
lurl^.  cooperative  organization:  cr  (3)  K>  pay 
or  .allow  to  any  such  cooperative  organiza- 
tion or  to  any  Euch  intervening  agency  any 
di^.-ount,  commission,  rebate,  or  dividend 
crdir.arlly  paid  or  allowed  or  p'rmlt'ed  by 
the  rode  to  be  pud  or  fUlowed.  to  other  jnir- 
clia  ers  for  purch;i::i  s  in  wholesale  or  niaid:  - 
man  quantities. 

Pursuant  t|,  thf  foiau'  i.n';  pro-.i,-:on.-  of 
Jaid  Act,  the  Nata)n.al  Bitunnnous  Coal 
Ccmnussion  her. 'by  piopos.'.s  th.'  f.illow- 
ing  rule.s  and  regulations  for  r.L;istiat.ori 
cf  ••dis'ributors"  as  rif  fmrd  in  Soction  4 
Part  II     ip  of  .said  Ac:  : 

I    Me.ihng  of  t(>;ms— as  used  in  the.se 
regulations:  I 

1,  The  term  "lirrson"  as  usrd  hncin. 
Includes  individuals,  fnins.  a.ssocia;  ions, 
Partnersh.ps.  corpi\'at:on^.  tru  ts.  trus- 
tt'fs.  ccop.'rative.s.  lecavor-  and  trustees  I 
Jn  bankiuptcy  and  m  oth  r  1.  cal  pro-' 
ceedin^'.  and  any  otlier  t  .co^on/od  forriis 
0^  business  orRanizatiuns.  j 

2.  "Distribut.  r"    rneaiis   a   p-'is-in   who! 
PUrcha.ses  coal   for   r.-alf   and   re^di^   it 
jr.  nor  less  tium  caryo  or  i.uho.id  car- 
load lots. 

3     'Rcgisterrd    D..-:r:butor"    nvans    a 
^stnbutor  who  ha.s  be  n  duly  rogisicred 


by  the  Coal  Commis.sion  pursuant  to  the  | 
rules  and  repulations  prescribed  by  the  : 
Ceal  Commission  for  the  administration 
of  Section  4.  II  <h'   of  the  Act. 

4.  A  "Farmers'  Ceop«'rat:ve  Organiza- 
tion" is  a  bona  fide  and  IcRitim.ate  farm- 
ers'   cooperative    oif^anization    duly    or- 
R.  nized    under    t!i.'    laws    of    any    State.  I 
Territory,   the  Di.-'nct    of   Colum.bia,   or' 
the  United  Stat.rs.  and  which  purchases! 
coal  for  resale  and  resells  it  in  not  less 
tlan    caigo    or     ra:l;oad     carload    lots,' 
whether  or  not  such  organization  grants 
r- bates,   discounts,   patronage   d'Nidends,  j 
or  other  similar  benefits  to  its  mcmb.'rs.  i 

5.  "Distributor's  Discount"  means  the 
d.sconnt  or  price  alicwance  from  mini-  j 
mum  prices  tha?  niay  be  made  by  a  code  I 
n. ember  to  a  reei.stered  distributor  pur- 
suant to  the  rules  i,nd  regulations  pre- 
scribed by  the  Coal  Commi.ssion  for  the 
administration  of  Sicticn  4,  II  ih>  of  tlic 
Act. 

6.  ■Rop:s']-;»tinn  •  mca^is  it  .Lustration 
with  the  Coal  Ciim.mission  pu..^uant  to 
tlie.se   rul.'s   and   i .  .^ulatians. 

7-  ■  Ca;  Inaci  lo'"  means  a  c;nar,t:ty  of 
coal  equivaloni  i-i  tonnaue  to  not  less 
than  the  nnn.muin  carload  wciuht  speci- 
fii  d  for  the  loaam-  of  bituminous  c.,al. 
at  carload  ratfs.  a-  prov.ded  in  the  ofTi- 
cial  ef!.-cti\o  taiitls  of  rail  carriers  at 
th.e  point  of  oi'iein  or  at  the  ra:l  shippmtz 
point  nearest  the  r.une  where  the  coal 
is  produced,  except  that  on  coal  re- 
snip{>'d  overland  from  docks,  or  from 
unloading  facilities  at  v%-ater  transship- 
mi-nt  points,  or  fiom  inland  storac 
points,  the  minimum  v.eiuht  per  carload 
lot  shall  be  not  less  than  the  minimum 
carload  as  prescribed  ;n  efTtctive  taiifl^ 
of  ra:!;oacis  apphcable  from  such  ii- 
shipping  points:  Pr,,vidpd.  /oj/vrcr. 
Tl:iat  v.hen  co,al  is  d- Iiv.  red  in  s^ch  lets 
ill  \-eh:c  les  of  iroii:luaent  canatiiy  to 
t:-.inMX!rt  an  er.'irc  carload-lot  quantity 
m  one  tran.-action.  the  distributor's 
vendee  mu-t  s-and  leady  to  acct.pt  dr'- 
Lvery  of  an  eiitj-  t:i!load-lo'  quantity. 
as  if  tlie  df  Lv  ry  w.  re  to  be  made  m  a 
single  voiial'  .  but  m  no  event  shall  de- 
M\fiy  be  con:inued  over  a  period  longer 
"han  IS  reasonably  nrc'o.ssary  to  accoin- 


in  coal  to  a  single  vendee  for  a  considej-a- 
tion  in  terms  of  price. 

12.  "Retailing"  as  used  lurem  means 
the  selling  of  coal  in  loss  than  carpo  or 
railroad  carload  lots. 

EecistiTcd  Diftrilmtor 
I.  Registration  cf  Distribution: 

1.  Any  p^-rson  desirine  leeis' ration 
I  wi'h  the  Coal  Com,niis,-:on  as  a  "dis- 
I  tributor"  shall   apply   to   the  Coal   C  m- 

mi.ssion  for  registration    '  uporr  form  No. 

j provid.  d  by  'he  Coal  Commission). 

and  uix^n  appro\al  of  its  ai^plication  shall 
be  registered  and  designated  by  the  Coal 
Commission  as  a  "regisUred  distributor." 

2.  The  application  to  be  filed  for  regis- 
tration as  a  distributor  shall  be  duly  veri- 
fied and  shall,  among  other  things,  set 
forth- 

'a'  Tile  name  of  t!ie  applidiion  and 
•he  name  under  wlncii  tiie  business  is 
conducted. 

'b'  Tlie  add:e.-s  of  the  arpl;can''s 
principal  placf  c^f  buMn"s:-,  too.  tlior  with 
the  address  c)f  e;-cli  branch  o::ic  f,  yard, 
dock  or  other  s'oraee  faeilrv. 

'C  Tlie  form  of  oraanization  of  ap- 
plicant's bu.-:ness.  whether  corporate, 
parin  r-lnp.  coi^era'n-e  organization,  in- 
dividual, or  o'her  f'^rm.  mriica'm::  th" 
State  at^.d  year  m  wl:ich  incorporated.  ;f 
a  corjjcaation.  or  th.'  year  m  winch  the 
business  was  organiz-d.  if  unincori>j- 
rated. 

'd'  If  aj);.-il:cant  is  a  jiai-trar.-tnp.  th-:' 
names  and  addresses  cf  all  partners  in- 
terest ed  therein:  if  a  e-r;  oration  or 
oth.r  c!,L'an:zat;cn.  l'  th"  na.nvs  and 
addresso,  ^f  oj]  officers,  directors,  and 
mana':er<.  <-p"c:fy'ng  the  shares  of  s'cxk 
owned  and  'hi'  r  JTiee  lield  by  each:  '21 
the  nani.s  and  addresses  of  st^  cli'^olders 


individuallv   nwuma   morc'    tl 


lan 


of 


pl:.-h  such  de!i\-"i\   in  a  continuous  flow, 

8.  "Limited  Retn-tcred  Distributor" 
means  a  distributor  whose  application 
for  registration  a>  a  registered  distributor 
has  not  been  granted  by  the  Coal  Com- 
mission but  who  luis  been  granted  a  Lm- 
:;fd  registration  in  a  particular  purchase 
arid  resale  of  coal. 

9.  "Cargo  lot"  m.-ans  a  quantity  of  coal 
■I'jt  less  than  a  'caiload  lot"  as  defined 
herein,  which  is  loaded  for  transjxjrta- 
;:on  by  vessel,  boat  or  barge. 

10.  A  "dock"  1-  physical  property  lo- 
'■.ited  on  cr  ad.!aceni  to  navigable  water 
Old  uliii'h  pii  i>'rty  is  used  in  the  dis-  | 

tribution  of  ccal  in  commerce  or  for  de- 
wvery  to  conan.  rco  c.nriers,  and  at  which 
•^al    IS    stored,    liaiidlcd    or    transferred 
Irom  r,r  to  lian^poiiation  conveyancts. 

11.  "Resale,  "    as    herein    applied    to    a 

JiStributor.  mean:-,  an  agreement  whereby 
ihe  distributor  transfeis  the  ownership 


the  cutstar.dmg  stock,  tin  atiyunt  h' Id 
by  e.ich.  and  also  of  any  other  persons 
indirectly  or  b.  nrficially  interested  in  the 
ownership  of  applicant:  '3'  Ilie  nam.s 
and  addresses  cjf  all  other  parties  m  in- 
terest, such  as  bondholders,  noteholders, 
etc..  where  :  uch  informatnTn  is  m  th.e 
possession  of  the  ap'plicant.  If  a  coop- 
erative organization,  the  numb.'r  of 
ni'  mbers. 

'ct  The  total  tonnage  of  bituminous 
coal  handled  by  tlic  ai)pl:cant  for  the 
y«  ars  1937  and  1938.  and  the  manner  in 
v>hich  h.andled. 

'f'  A  statement  of  the  applicant's  af- 
filiation, if  any.  with  any  coal  producer, 
transporter,  processor,  distributor,  re- 
tailer, or  consumer  of  coal:  showing  the 
extent  of  ownership  in  or  by  affiliated 
companies,  the  nature  of  the  affiliate's 
busme.ss  and  transactions  with  affiliate 
during  the  years  1937  and  1938. 

<r)  A  statrment  as  to  wliethcr  th.'  ap- 
plicant has  .since  April  26.  1937  engaged, 
ol  now  tngage.o  or  intends  to  engage  in 
the  sale,  resale  or  delivery  of  coal  in  le.ss 
tlian  cargo  or  railroad  carload  lots,  and 
the  volume  of  such  transactions  .•^ince 
such  date  by  montlis  for  the  years  1937 
and  1938. 
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(hi  A  sch.dulo  of  the  coal  handled  by 
ap-plicant  dur-.nn  th.-  yrars  1937  and 
1938  givin«  the  name  and  addrrs.s  of 
and  tonnafie  stild  to  each  p»Tsun  v>ho  re- 
c'lvd  5  :  or  more  of  'he  tonnage  han- 
dled and  '  ach  p»i.->on  who  received  m 
excess  uf  10.000  net  tons  in  each  of  said 
years,  and  in  rhe  case  of  a  railroad,  tho.sc 
receiving  in  rxces.^  of  500  n-'t  tons  in  each 
of  sHid  years,  de.signaimg  whether  "on 
Ime"  or   -ufT  line"  umnage. 

bv    R'tMs- 


11.  Terms    of    "Agrpemtnt 
tered  DL^tributor": 

Each  application  must  be  accompanied 
by  -Agreement  by  Re>;k,tered  Di.-tnbu- 
tor"  hereinafter  set  forth,  properly  M.ined 
and  acknowledged. 

1  On  bt^half  of  a  corporation  by  a 
principal  officer  of  the  corporation  duly 
authorized  to  act. 

2  On  b»^h.\lf  of  a  partnership,  by  any 
partner. 

3  On  bohalf  of  an  individual,  by  the 
applicant  or  his  attorney  duly  authorized 

to  act 

4.  In  the  case  of  anv  oth-r  form  of 
bu.sines.s  organization,  by  a  person  or 
persons  legally  authorized  to  execute  an 
application  on  b«'half  of  the  applicant. 

"Agreement  by  Regist>Ted  Distributor": 
The  undersigned  distributor  agre*-s. 
upon  b*'ing  rcpistertd  as  a  '•ReRistered 
Distributor"  bv  tiie  Coal  Commission  for 
the  purpose  of  quahlymt:  to  receive  dLs- 
tnbutors'  di.'-counis  establi.-hed  by  the 
Coal  Commission: 

■  a^  Not  to  accept  or  receive  any  dis- 
tributor's discount  in  excels  of  that  pre- 
.scribt^d  by  the  Coal  Comnu:>Mon. 

lb'  Not  to  sell,  deliver,  resell,  or  offer 
for  sale  ciny  coal  at  a  price  less  than  ihc 
minimum  or  greater  than  the  maximum 
established  by  the  Coal  Cnmmi.^.-ion.  ex- 
cept where  authorized  to  do  so  by  orders 
or  established  markeiinK  rules  and  reuu- 
lalions  uf  the  Coal  Commi.->.-ion. 

(c>    Not    to    violate    the    provisions    of 
Section  4.  II  'P   of  the  Bi'um;nou.>  Coal 
Act  of   1937  relating  to     unfair  m-nhod.- 
of  compt^tition"  as  hereinafter  set  forth 
under  •Miscellaneous  Provisions   AfTect-  , 
in«  Distributors  and    Unfair  M''thods  of 
Comptnition  "  of  these  rules     Provided  , 
hoiL\-vt'r   That  it  shall  not  be  considered  j 
a  violation  of  the  provisions  of  said  S-'C- 
lion  4.  II  'H   for  a  regl.^tered  di.>tnbutor 
to   resell   coal    ^o   a   regist.  red    farmer., 
cooperative    organi/ation    di^^tnbvitor    at 
not   less  than  the  established  minimum 
price  for  sale  to  a  registered  di.-tnbutor 
'd'    Not  10  accept  or  retain  a  distribu- 
tor's discount  on  coal  unless  .«uch  coal  is 
purcha.sed    for    bona    fide    resale    and    is 
actually  r->old  in  not  le-s  than  c*rgo  or 
railroad    carload    lots;    nor    where    tht 
coal  IS  refold  to  any  person  who  own.'- 
.such   di.>tribufor   or   who   ftnanciaiiy    oi 
otherwi.se  controls  such  distnbutor.  ex- 
cept m  a  ca>e  wh>  re  the  Coai  Commi.-- 
sion   has  determined   that    such   owner- 
ship or  control  is  bona  fide,  is  not  e.-tab- 
lished    pnnmriiy    to   secure    an    indirect 


price  r-durtion.  and  is  not  within  the 
prohibition  of  paragraphs  U  and  12  of 
Section  4  Part  II  U"  of  the  Act.  ius  herc- 
iiutfter  set  forth  under  ■Miscellaneous 
Provisions  Affpetir.g  Distributor^  and 
Unfair  Method.-.  ( f  Competition'  "  of 
these  rules. 

(t-i  To  abide  b\  the  market ina  rules 
and  renulation.->  fn  m  tim-  to  t.me  es- 
tablished bv  the  Coal  Comnii.-^sion  und 
all  pertinent  order^  of  the  Coal  Commi.-s- 

sion. 

-  f  I  To  furnish  or  cause  to  be  furnished 
to  the  Coal  Commission  at  any  time 
upon  it.s  dirfX-tion  a  copy  of  every  re.sale 
contract  or  order,  a  copy  of  each  invoice 
to  distributor's  vendee.  tf,qether  with  a 
copy  of  each  credit  memorandum,  and 
I  such  other  information  concerning  the 
.-,ale  and  distribution  of  coal,  the  cost 
and  profit  of  .selling  and  the  distributor's 
financial  relations  with  affiliated  pro- 
duct^rs  and  con.-umers  a.->  the  Coal  Com- 
mission may  rt^juire. 

'gt  Not  to  accept  any  distributor's  dis- 
j  count  on  fr:^nsart;ons  wherein  no  serv- 
'  ice  of  value  is  rendered  ui  the  code 
mem.ber  or  where  the  transaction  is  en- 
tered into  primarily  for  the  purpo-e  of 
enriching  the  di.-^'ributor.  and  when  ex- 
cept for  the  incidence  of  Section  4.  IT 
(h»  of  the  Act.  the  consumer  would  jmr- 
cha.se  direct  from  a  code  memb«T  and 
the  payment  of  a  di-sfributor'-s  di.scounf 
on  such  tran.saction  would  create  unfair 
competition. 


III.  Certificate  of  Rt^gistration 


After  receipt  of  any  .siich  application 
for   registration    as   distributor.   up<Tn    a 
determination  by  it    'whether   fmm  the 
applica*:on    or    af'er    hearing    held    fur 
I  .such    purix:)se'    that    the    applicant    is   a 
I  b<^n;i    fid-   merchant,   actively,   regul.trly 
'and   continuously   engaged   in   the   busi- 
'  ne.ss  of  purcha.^lng  coal  and  reselling  the 
'  .-^ame  w.  cargo  or  ra  Iroad  carload  lots,  in 
'  .sub-stan'ial    volume     that    .such   business 
constitu'es  a  major  ac'ivity  of  applicant 
and  that  the  applicint  is.  therefore,  fn- 
tifUxi  to  reci.stration,  and  provided  'hat 
the    applicant    agre-s    to    maintain    and 
observe   the   prices  and   marketmii   rules 
and  reszulations  estabii-hed  by  the  Coal 
Commission  and   the  Tcrm.s  of  •■Agree- 
ment   by   Reijistered  Distributor"  herein 
provided,  the  Coal  Crmmi-^-ion  shall  ap- 
prove ^uch  application  and  shall  register 
such   per-^on  as  a   registered   di.stributor 
and  shall  issue  to  the  applicant  a  certifi- 
cate of  legistration     The  Coal  Commis- 
sion shall  pmmpfly  notify  each  distriet 
boiird    of     such    registration    and    shaU 
publish  from  time  to  time  a  ii-^t  of  regi>- 
ttied    distributors,    which    list    shall    be 
amended  from  time  to  time  a.s  the  Coal 
C«^mmi.■^slon   may   direct,    to  show   addi- 
tion.s,  wi'hdrawals  or  removals. 

IV.  Penalties — R*\ocation  and  Su.-- 
pen.^iun. 

1  At  any  time  upt>n  complaint  or  uf>or\ 
I'.v  own  motion,  the  Coal  Commb^on 
may  investigate  and  determine  whether 
a  registered  disuiUUor  has  violated  tiie 


rules  and  regulations  prescribed  or  ordiTS 
made  by  the  Coal  Coinmi.s.>ion  go\ern- 
ing  the  resale  of  code  members'  coal.^  by 
such  registered  di.-tributor 

The    riKistration    of    such    distribut.  - 
may  be  revokeii,  or.  m  the  discretion     : 
the  Coal  Commission,  sus;j>  nded  i(  :     ■. 
period   of  time   a>   i'    m.iiy   deem    i  :■  ^  . 
.ift.T  1  earing  h.  Id  upon   i  .-a-wini/r    no- 
tice and  upon  procf  that  such  rem,- 
distributor   ha.--  either   failed   or   refu  •.. 
to  comply  with  tlie  requirements  of  the 
Act    or   Coal    Commi.^sion    orders   or   it.s 
marketing  rules  and  regulations,  or  wher^- 
such  distributor  has  violated  any  of  the 
Terms  of  ■A^-'reement  by  Recister'd  D 
tributor"  herein   provided. 

2    Where  registration  is  granted  to  a 
di.stributor  upon  its  fal.se  or  misle.idmg 
statements   or   failure    to   state    m.atei:.il 
fleets  affecting  its  application  for  reg;  - 
I  tratiun.  the  C(.al  Commission  may,  af'er 
hearing  held  upon  reasonable  notice  to 
,  such  distributor,  revoke  such  registratien 
!  and  any  discounts  paid  during  the  ffft    - 
ti'.e  period  of  such,  regi.stration  shall  be 
I  recoverable  by  the  code  member  vender 
or  vendor.-.  <if  sueh  distributor 
'      3    Where  the  registration  of  a  corp<">- 
ration.   or   I's   wholly-owned   affiliate,   is 
revoked  or  .susp^-nd'-d.  the  affiliate  of  the 
(iffendir.g     di.stributor.     whether     parent 
company  or  ."subsidiary,  may  after  ht  .^r- 
'  in«  held  upon  rea.sonable  notice  be  si- 
ptnd  d  by  the  Coal  Commi.-sion  for  such 
period   a>   It    deems   pn  per,   uix)n    .saiis- 
i  factory  proof  that  either  of  such  afSliated 
cc^mpanie-   s«^-ured    recistration   for   the 
'  purpose   of   evading   the   Ac*    or    regula- 
tions   adopted    thereunder,    or    that    the 
affiliate   of   the   offending   distributor   Is 
being  u.sed  for  thv  purpose  of  nullifying 
or  rendenng  ineffective  any  penalt.y  that 
has   been    imposed    upon    the    offend.ng 
distributor. 

4  Up»Tn  the  revocation  or  .vusp^.^n.'-ion 
of  any  r»-gistration  the  Coal  Commission 
.shiiU  publish,  for  the  information  of 
ctxle  memb»'rs,  a  notice  ot  the  rem^ '•al 
of  the  name  of  such  d'-stributor  from  'he 
li.st  of  registered  distribut<irs  previously 
publish.d  by  the  Coal  Commi.ssion  and 
shidl  mmfy  each  Di.stnct  Board  of  such 
action. 


V    Reinstatement  after  Saspension. 

Where    a    registered    distributor    has 
b«-<'n  susp»nded  by  the  Coal  Commui-.on 
'.  for  any  period  of  t.me,  he  shall  .submit 
at  lea.st  fi\e  day^  prior  to  the  evpira'icn 
of  such  susp.'nsion  period  to  the  Stci'- 
tary    of    th'     Cf.il    Commission    an     i''-- 
davil    to    the   effect    that    during   the    ix.- 
i  nod   of   his   suspension.   .s,iid   distrib'..'or 
'  has  neither  directly  nor  indirectly  trans- 
acted bu.>lne.^s  ;i.s  a  regi.stcred  distributor, 
nor  receued  nor  bt'en  pronused  any  dis- 
count     which      registered      distributors 
are    entitled     to     receive    by    virtue    .'f 
registration 

\T.  Successors  of  Registered  Dusti.l>- 
utors: 

Upon  the  death  of  a  registered  d'^s- 
tributor  or  sale  or  othtr  disposal  of  h'j^ 
busineiis,    his    succesc^or    in    interest    or 


].  .il  representative  shall,  within  thirty 
tic  ys  from  the  date  of  said  death  or  dis- 
posal, apply  to  the  Coal  Commi.ssion  for 
registration ;  otherwuse  the  registration 
cf  such  distributor  .shall  expire. 

Upon  filing  such  application  within  the 
time  above  prescribed,  the  existing  reg- 
istration shall  automatically  continue 
until  the  application  either  be  granted 
or  denied  by  the  Coal  Commission. 

Pagistration  of  Farmers'  CnoviTatnc 
Organization  Distributors 

I  .\ny  farmers'  cooperative  organiza- 
tion desiring  registration  under  the  Coal 
Commission  as  a  farmers'  cooperative 
organization  distributor  shall  apply  to 
th'  Coal  Commission  for  registration  and 
up<^'n  approval  of  its  application  shall  be 
re;.ti.stered  and  designated  by  the  Coal 
C  iv.mLssion  as  a  "Ftegistered  Farmers' 
C     ;  erative  Organization  Distributor." 

II  The  application  to  be  filed  for  reg- 
istration as  a  farmers'  cooperative  organ- 
ization distributor  .shall  be  duly  verified 
and  shall  among  other  things  set  forth: 

A  The  name  of  the  applicant,  the  ad- 
dre.ss  of  applicant's  principal  place  of 
bu.Mne.ss  I  together  with  the  address  of 
each  branch  office,  yard,  dock,  or  other 
jt<r,!i:e  facility*,  date  of  organization, 
r..u  "he  names  and  post  office  addresses  | 
cf  •:  e  officers  and  directors,  or  if  unin- 
corporated the  name.s  and  addresses  of 
the  person  or  persons  in  the  management 
an':!  lontrol  of  such  organization. 

R  The  form  of  organization  'incor- 
!>":..■•  d  cr  unincorporated)  of  applicant's 
bu>::.'  ss  with  a  reference  to  the  law  or 
law.  wnder  which  such  organization  was 
fcrr:>d  and  in  accordance  with  which  it 
car:  :■  ~  on  its  business. 

C  A  statement  setting  forth  the  tcrri- 
to:y  .,.  which  the  applicant  operates  or 
p.-  h"    es  to  operate 

D  .\  statement  showing  the  amount  of 
bu-:-.  s  handled  by  the  applicant  for  its 
nierr.b'  rs  and  the  amount  of  basiness.  If 
any,  h.mdled  for  nonmembers  in  the 
year.s  1937  and  1938;  also,  the  amount  of 
bituminous  coal  purchased  for  resale  and 
resold  by  applicant  to  its  members  and 
the  amount,  if  any.  sold  to  nonmembers, 
it  iv  less  than  cargo  or  railroad  carload 
lots  m  the  calendar  vears  1937  and  1938; 
also,  the  amount  of  bituminous  coal  pur- 
cha.sed  and  iLsed  or  resold  by  applicant 
to  its  n.embers  in  less  than  cargo  or  rail- 
road r,.;l(,ad  lots,  and  the  amount  of  bi- 
tuminous coal,  if  any,  purcha.sed  and  re- 
sold bv  applicant  to  nonmembers  in  less 
than  eargo  or  railroad  carload  lots. 

E  A  certified  copy  of  the  articles  of 
association  or  of  incorporation  of  the  ap- 
plicant, including  any  amendments 
*nirh  may  have  been  made  thereto  prior 
10  date  of  application  for  re-istr.-ition. 

f  A  certified  copy  of  the  current  by-  ' 
•'^■■^^  of  the  applicant,  if  any,  j 

p   A  statement  defining  the  purposes  ' 
^'    which    applicant's    organization     is' 
lortrifd  and  a  .statement  that  the  appli- 
cant Is  conducting  its  business  in   con- 
lorrni'y  with   the   legal  requirements  of 
we  lav,  -  under  which  it  is  formed. 


for 


H.  A  financial  statement  of  the  appli- 
cant shewing  Its  financial  condition  as 
of  January  1,  1939. 

m.  Terms  of  "Afrreemcnt  by  Regis- 
tered Farmers'  Cooperative  Organization 
Distributor." 

Each  application  must  be  accompanied 
by  'Agreement  by  Registered  Farmers' 
Cooixrative  Organization  Distributor," 
hereinafter  set  forth,  properly  signed  and 
acknowledged: 

1.  If  applicant  is  incorporated,  by  a 
principal  officer  of  the  corporation  duly 
authorized  to  act. 

2.  If  applicant  is  unincorporated,  by  a 
duly  authorized  agent. 

"Agreement  by  Registered  Farmers' 
Cooperative  Organization  Distributor" 

The  undersigned  farmers'  cooperative 
organization  distributor  agrees,  upon  be- 
ing registered  as  a  'Registered  Farmers' 
Cooperative  Organiziilion  Distributor"  by 
the  Coal  Commi.ssion  for  the  purpo.se 
of  qualifying  to  receive  distributor's 
discounts  established  by  the  Coal 
Commission : 

'a)  Not  to  accept  or  receive  any  dis- 
tributor's di-scount  in  excess  of  that  pre- 
scribed by  the  Coal  Commission. 

<b>  Not  to  sell,  df  liver,  resell,  or  offer 
for  .sale  any  coal  at  a  price  less  than  the 
minimum  or  greater  than  the  maximum 
established  by  the  Coal  Commission  ex- 
cept where  authorized  to  do  so  by  orders 
or  established  marketing  rules  and  regu- 
lations of  the  Coal  Commission. 

<c)  Not  to  violate  the  provisions  of 
Section  4,  II  (n  of  the  Bituminous  Coal 
Act  of  1937  relating  to  "unfair  methods 
of  competition"  as  hereinafter  set  forth 
under  "Miscellaneous  Provisions  Affect- 
ing  all  Distributors  and  'Unfair  Methods 
I  of  Competition'"  of  these  rules:  Pro- 
vided, hoioevcr.  That  in  the  case  of  a 
bona  fide  and  legitimate  farmers'  coop- 
erative organization  duly  organized 
under  the  laws  of  any  State,  Territory, 
the  District  of  Columbia,  or  the  United 
States,  and  otherwise  qualified  as  a  dis- 
tributor withm  tlie  meaning  of  Section 
4.  II  <h»  of  the  Act.  it  shall  not  be  con- 
sidered a  violation  of  the  provisions  of 
Section  4,  II  <i)  of  the  Bituminous  Coal 
Act  of  1937,  relating  to  "unfair  methods 
of  comp)etition,"  for  such  farmers'  co- 
operative organization  to  grant  rebates, 
di.'-^counts,  patronage  dividends,  or  other 
similar  benefits  to  its  members,  if  the 
granting  of  .such  benefits  is  authorized 
by  the  law  under  which  such  organiza- 
tion is  chartered. 

idi  Not  to  accept  or  retain  a  distribu- 
tor's discount  en  coal  unless  such  coal 
IS  purchased  for  bona  fide  resale  and 
is  actually  resold  in  not  less  than  cargo 
or  railroad  carload  lots  in  conformity 
with  the  rules  and  regulations  and  ' 
orders  cf  the  Coal  Commission.  j 

'ei  To  abide  by  the  marketing  rules  ^ 
and  regulations  from  lime  to  lime  es-  I 
tabh.shed  by  the  Coal  Commi.ssion,  and! 
all  pertinent  orders  of  the  Coal  | 
Commission. 


<f)  To  furnish  to  and  file  with  the 
Coal  Commission  a  certified  copy  of  any 
change  or  modification  of  applicant's 
articles  of  incorporation  or  as.scc:ation. 
and  any  change  or  modification  in  the 
by-laws  governing  applicant's  busincs.s 
in  case  any  such  change  or  modification 
IS  made  in  the  future  after  applicant  l:as 
filed  application  for  registration,  and  to 
furnish  or  cause  to  be  furnished  to  the 
Coal  Commi.ssion  at  any  time  upon  its 
direction  a  copy  of  every  resale  contract 
or  order,  a  copy  of  each  invoice  to  dis- 
tributor's vendee,  together  with  a  copy  of 
each  credit  memorandum,  and  such 
other  information  as  to  sales  of  coal 
made  by  applicant  as  the  Coal  Commis- 
sion may  require. 

IV.  Certificate  of  Registration: 

After  receipt  of  any  .such  application, 
the  Coal  Commi.ssion,  upon  a  determina- 
tion I  whether  from  the  application  or 
after  hearing  held  for  such  purpose)  that 
the  applicant  is  a  bona  fide  and  legiti- 
mate farmers'  cooperative  organization 
distributor,  entitled  to  registration,  and 
agrees  to  obsen'c  the  prices  and  market- 
ing rules  and  regulations  established  by 
the  Coal  Commission,  shall  approve  .such 
application  and  shall  regLSter  such  ap- 
plicant as  a  registered  farmers'  coopera- 
tive organization  distnbutor,  and  shall 
issue  to  the  applicant  a  certificate  of 
registration.  The  Coal  Commis.sion  :shall 
promptly  notify  each  District  Board  of 
such  registration  and  shall  furnish  from 
time  to  time  a  List  of  registered  farmers' 
cooperative  organization  distributers, 
which  list  shall  be  amended  from  time  to 
time  as  the  Coal  Commission  may  direct 
to  show  additions,  withdrawals,  or 
removals. 

V.  Penalties — Revocation  and  Suspen- 
sion: 

1.  At  any  time  upon  complaint  or  upon 
its  own  motion,  the  Coal  Commission 
may  investigate  and  determine  whether 
a  registered  farmers'  cooperative  organi- 
zation distributor  has  violated  the  rules 
and  regulations  prescribed  or  orders 
made  by  the  Coal  Commis.sion  governing 
the  resale  of  code  members'  coals  by  .^uch 
registered  farmers'  cooperative  organi- 
zation distributor,  or  the  terms  of  agree- 
ment by  registered  farmers'  cooperative 
organization  distributor. 

The  registration  of  such  registered 
farmers'  cooperative  organization  dis- 
tributor may  be  revoked,  or.  in  the  dis- 
cretion of  the  Coal  Commission,  sus- 
pended for  such  period  of  time  as  it  may 
deem  proper,  after  hearing  held  upon 
reasonable  notice  and  upon  proof  that 
such  registered  distributor  has  either 
failed  or  ref u.sed  to  comply  with  the  re- 
quirements of  the  Act.  the  Coal  Com- 
mission orders  or  marketing  rules  and 
regulations,  or  the  terms  of  agreement 
of  registered  farmers'  cooperative  or- 
ganization distributer. 

2.  Where  registration  is  granted  to  a 
farmers'  cooperative  organization  dis- 
tributor upon  its  false  or  misleading 
statements  or  failure  to  state  material 
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facLs  affpi'tlnp  its  application  for  regis- 
tration, the  Coal  Conirru-v^ion  may    afU^r 
hearing  held  upon  reasonable  notice  to 
such    farmers'    cooperativ*'    oiKani/atu^n 
distributor,  revoke  '^ii'^h  recistration  and 
any  discounts  paid  dunnc   the  -•ffective  ; 
period  of  such   resist ra'ion  .-hall  be  re-  1 
coverable  by  the  end"  member  vend(T  or 
vendors    of     .^ich    farmers'    ro^p^Talive  ] 
orcan;  nation 

3  Upon  the  revocation  or  suspension 
of  any  r^pistrafion.  thf  Coal  Commis- 
sion shall  publish  a  notice  of  the  re- 
moval of  the  nam"  of  svich  farmers'  co- 
opt^rative  orcanizat'.on  di'^tnbutor  from 
the  list  of  regis'er»'d  fa:mer<'  coopera- 
tive oreaniT-ation  distnbu'ii  -  previously 
publi.-hed  by  th>'  Coal  C^^mml^^tr.n  and 
sh.iU  r.otify  earh  Ui.-'iicr  Ii<'ard  of  such 
action 

\1    Rf-;n>tatement    after    Suspension 

When  a  re«ist"reri  f ^rm-rs'  c<inper;it:\e 
orean./ation  di.-tnbutnr  h.is  b*>eri  sus- 
p.'nded  by  the  Coal  Commission  for  any 
period  of  time,  it  shall  •^ubtiii'  .\t  least  fi\e 
days  prior  to  the  expiration  of  such  sus- 
p«  nsion  pen  d  ti^  th.  S'-cre^arv  >'f  the 
Co  il  C>-mn-u>sion  an  affidavit  to  the  eflect 
th.at  dunne  the  pt'-n.^d  nf  ;r,-  suspension 
said  farm-r^"  C(>  peraMv.-  i-rtrani/ation 
d;>tnbuu;r  has  n-'ith'-r  dir^'Cly  nor  m- 
d;rtn-tly  transac'>-ri  b'i.-:r>'-^  a-  a  r-'Uis- 
tered  farm-r-  .oop^ra'ivt  ^r'>;an;/.ation 
d:-^tr;butor.  nor  received  nor  been  prom-  ,  >.rock  in  or 
i-"ri  arv.  riisc^un'  -^i-.ich  registered 
farmers'  cor-perative  ;;rganizatio:i  dis- 
tributors are  er/itled  to  receive  by  vir- 
tu*' of  reiristi  aril  n 


located,  and  the  tonnage  involved  in  the    by  thr  Coal  Commission  with  reasonable 


transaetK^n. 

'  f '  The  name  of  the  custom.er  to  whom 
the  applicant  propos.-s  to  resell  the  coal. 
together  with  the  destination  of  the  coal. 
the   ir.ethod    of   conveyance    the   u.-e   to 


dispatch 

Upon  a  det'Tmiruiticn  by  the  Cm  .1 
Commission  whe'her  from  the  applica- 
tion or  after  hearinc  held  for  such  pur- 
pose' that  the  transaction  covered  by  'Iv: 


which  It  IS  to  be  pui.  and  the  nature  of  ,  applica'ion  would  constitute  a  l.-gitimi^e 

the  customer's  business.  '  and  e-'^ential  service  to  the  code  memb-  r 

■  gi    The    propo.s*-d    purchase    price    of    :n  conn.  cMon  with  the  bona  fide  disfn- 


bution  of  his  coal  and  that  v.  otherwise 
r  nforms  to  th"  requirr  nients  and  int'  p.t 
if  Section  4  II  <h<  of  the  Act.  as  well  ,i.s 
to  the  Marketing  Rules  and  Regulations 
and  *o  the  applicable  orders  of  the  C<'al 
Commi.v^ion  af  that  time  in  effect,  'he 
Coal  Commission  mav  approve  such 
application  f^r  a  limited  regi.-traticn 
ct  rtif^cate 

In   the  even:    Miat   >uch   application  is 
approved     two   copies   of    the    cirtiflcate 
.-hall  be  returned  to  the  applicant,  who 
.^  statement  as  to  whether  or  not     ^hM  tra-i  mit  oi^e  copy  to  the  code  mem- 
stockholder  or  em-    ber    from    whom    the   coal   is   purcha.-d. 


the  coal  and  the  proposed  re.-ale  price  to 
the  custom.er.  b<>'h  f  o  b  mine,  alsii 
am-ninr  cf  disciiun*  to  b*  allowed 
applicant 

'h'  .K  statement  a.--  to  whether  or  not 
the  applicaji'  ft.ir  a  limited  registration 
certificate  lias  previously  ^o\d  any  coal 
to  th.e  cu-t-imtr  named  in  the  applica'mn 
and,  if  so.  the  detail.-  of  such  sale.>  mad- 
during  the  year-  1937  and  1938  includ- 
ing date  of  sale  quantity  of  coal  invclved 
and  period  of  delivery 

'  1 
any  i  tTicer.  direc'or. 


pi 


T   Lim. 


L:"i:ttd   R'u-isfratio'i 
■rd  Reeir-tration  Certificate*^- 


A  di>'.ribu*oi.  whose  application  to  th° 
Coal   Com.mission    for    registration    as   a 
registered  distributor  has  not   b»en   ap- 
ed   bv    the    Coal    Commission    upon    nor  accept  any  distributors  discount  on 
provided  by  '.he  Coal    'ransactions  wherein  no  service  of  value 


yet'  Mf  applicant  or  the  applu  ant.  liim- 
self  i.s  iflatetl  ti^  the  cusTomer  or  any 
cflBcer  director,  s'ockholder  or  employee 
of  'he  customer,  and  whe'her  or  nor  any 
officer  direcfor.  -trckholder  or  emp'euee 
of  the  apr'!'';in'  or  the  applican*  hirr^- 
self.  OWV.S  any  -'oc'i-:  or  ha.s  any  cipher  fi- 
nancial interest  ;n  the  custom.er  Con- 
versely a  sta'ement  as  'o  whe'h.e-  the 
customer  or  any  of  Ifs  officers,  directors, 
stockholders  or  emp'oyce.  own  any 
h.  )V"  anv  financial  connec- 
tion witli  'h.   hii-iness  of  the  aijplieant 

ji  A  stafement  to  the  r'ffect  tha*  on 
the  p{\rticular  tran-ae'ion  civered  by  th.e 
application  the  applicant  will  observe  the 
minimum  prices  the  Market m'j  Rule-; 
and  Reculations  the  provisions  relaiinc 
to  the  Unfair  Merhc^ds  of  Competition  " 
and  ail  p«^rt!nent  orders  of  th"  Coal  Com- 
mission   then  m  eflect. 

k'    A    '^tntenien'    that    applicant    -a til 


uhich  copy  .-hall  be  attached  by  -':ch 
code  mem.ber  to  the  invoice  covering  'he 
transaction  and  fil.  d  wi*h  the  Statist;cal 
Bureau  of  the  Coal  Comnii.ssun  in  'he 
dis^riC  wherein  the  shippinij  m.ine  is  lo- 
cau>d  The  distributor  shall  file  with 
-uch  Statistical  Bureau  a  copy  cf  the  in- 
voice to  his  cu.-tomer.  attachmc  thereto 
the  oriemal  of  the  limited  remstrntion 
Certificate  Where  the  application  hiS 
bet  n  denied,  one  copy  thereof  shall  be  re- 
tained by  the  Coal  Commi--si()n  for  its 
fVi-  ,ti. other  copy  shall  be  -ent  to  the  .ip- 
propriate  Statistical  Bureau  rif  'he  Coal 
Commi'-sion  and  the  orimnal  -li.ill  bt  re- 
turned to  the  applicant 


II    Su.>peit>ion 
Di.-'ribu'or 


jf    Limited    Reuist.. red 


prov 

Fv)rin   No 

C(  mmiiS-'n  m.ay  from  time  to  time  make 
applicatu)n  *o  the  Coal  Commission  for 
a  limited  remstration  certificate  to  cover 
sp^'Cific  -purch.ases  of  coal  by  'he  appli- 
cant and  rhe  resale  thereof  m  no'  less 
than  cargo  or  railroad  carload  lots.  Such 
application  shall  b*'  executed  in  triplicate 
and  shai:  be  .'^ubm.itted  to  the  Coal  C(^m- 
mission  at  Wa.shington  D  C  f  -r  its  aF>- 
pr"vai  and  sh.all.  among  o-h-r  rj-.m^s. 
se'  forth 


1.-  rendered  m  »he  code  member  or  where 
rhe  tran.-acMor.  is  en'ered  into  primarily 
for  the  purp<v-e  of  enriching  the  distrib- 
utor and  when  ex(  ept  for  the  !n(  idence 
of  S-'Ction  4  II  'h  '  i  the  AC.  the  con- 
sumer would  purchase  direct  from  a  code 
memb»-r  and  th.e  paymient  of  a  distribu- 
•or's  di.-count  on  such  transaction  would 
create  unfair  ccrr.p-M'ion. 

Proiidfd  'w'h'  -  That  each  applicata-.n 
for  a  limit'^d  recist ration  cer'ifiiate  shall 


f   the    applicant    .;nd    bt>  properly  txetured  and  verified 


namt 
under   which   the  business   is 


'a'    Th' 
the    narr.e 

conduced  .  officer  cf   'h» 

lb'  The  address  of  his  principal  place    ,_,^-„h  .^^  ^^.^ 
cf    business    and     the    nature    of    his ,  '    ., 
business 

'C  The  date  en  which  applicant  filed 
with  the  Coal  Commission  his  applica- 
tion f'^r  registration  as  a  registered 
distribu'or 

■  d    The  name  and  address  of  the  code 
mem.b*  r   from    wh  ^m   the   coal   is   to   t>- 
a.-,  d 

■f"    The  iiame  or  number  of  the  mine 


purer- 


1    Ori  behalf  of  a  corpora' ion.  by  an 
ccrpora'ion   duly   authoi- 

1      ^    On  behalf  of  a  partnership   by  any 
p-artner 

3  On  b*^ha!f  of  an  individual  by  the 
applicant  or  hi.>  attorney  duly  emp<iw- 
ered  for  that   pur^x^se 

4  In  the  i\VM-  cf  ir.y  orh'  r  form  of 
busines.s  organ  i7at  inn  by  any  person 
dvdy  au'honzeti  to  execute  an  applica- 
tion or.  bthall  of  applicant 


from   which   the  coal   is   to  \y   svippluxl         All  such  application.-  for  a  lunit*  d  re^'- 
the  num.bt^'-  of  the  dUsinct  in  wh.^ch  it  is'istration  certificate  iliall   be   coOoiderfU 


Where  a  distributor  wh<i  reeciv^  a 
limited  registration  certiflc.tte  violates 
th'  proMsicns  of  the  Act  or  regulations 
and  oiders  of  the  Coal  Commission  or 
lal-ely  state>  or  misrepresents  a  material 
fact  m  his  application  for  such  certificate, 
♦he  Coal  CoinniLssion  may.  after  hearing 
held  up<in  rea-sonable  notice  su.-;)'nri  and 
bar  the  s;iid  ofTendmg  di-trib'.;'or  from 
eligibility  ro  apply  for  and  obtain  iny 
«uch  certifica'e  enablmc  him  to  receive 
discounts  Ircm  code  members  for  such 
period  of  time  lis  the  Coal  C(^mmiss!on. 
in  Its  di.scretion.  may  deem  proper. 

'  yfi.-ot-Hani-<  us  Pru\-isio':s  APecting  All 
rhstnbutors  and  Unfair  Method-  o! 
C  'ripftitio-i" 

I    Mi.-cell;ineous  Provisions: 

I    No    distributer's    discount    shall   be 
,  acc'-pted  by  a  distributor; 

I       '  a '    On   coal    purchased   by   such  dis- 
tributor for  retailing  by  him 

;        b'    On    coal    purchased    by   su^h 

,  tnbutor  who  is  primarily  engaged  .i 
rerailmk:   of   coal   for   r«-ale  to  a  person 

I  for  retailing 

I       1(1    On    C(ml    purchasi  d    by   such    dis- 
tributor   for    resale    to    any    porstm   who 
owtL-  .-uch  distnbutor  or  whn  fi:.   • 
or   otherwise    controls    such    d>' 
Pruvtd^d.  hcwcvcr.  That   a  distrib'uicr  - 


(1.-  nunt  may  nevertheless  be  allowed 
p.r.d  accepted  in  a  case  where  the  Coal 
C  ::imisSiOn  has  determined  that  such 
(w  ;cr.-hip  or  control  is  bona  fide,  is  not 
t.  ■  .blished  primanly  to  secure  an  in- 
c.:''it  pnce  reduction,  and  is  not  within 
ih'  prohibition  of  paraeraplis  11  and  12 
cf  Section  4,  Part  II  ii»  of  the  Act  as 
herem  s»-'t  forth  in  Section  II  of  this 
jc  Mon. 

J  Any  distributer's  di.scount  received 
frnm  a  code  member  by  a  registered  dis- 
tributor may  b<'  divided  among  registered 
distributors  entitled  to  receive  such 
discount, 

II.  "Unfair  Me'hods  of  Compf  tition": 

Tlie  following  unfair  methods  of  com- 
pct.tion,  set  forth  in  the  Act,  shall  apply 
to  distributors  and  violations  thereof  will 
subject  offenders  to  the  penalties  herein 
pre  ;ded: 


or  the  intentional  making,  causing,  or 
permitting  to  be  made,  or  publishing,  of 
any  false,  untrue,  misleading,  or  decep- 
tive statement  by  way  of  advertising,  in- 
voicing, or  otherwisf  concerning  the  .size, 
quality,  character,  nature,  preparation, 
or  origin  of  any  coal  bought,  sold,  or 
consi^rned, 

9.  The  unauthorized  uae,  v.hcthcr  in 
written  or  oral  form,  of  trade-marks, 
trade  names,  slogans,  or  advertising  mat- 
ter already  adopted  by  a  competitor,  or 
any  deceptive  approximation  thereof. 

10.  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,  a 
breach  of  contract  between  a  competitor 
and  his  customer  duruig  the  term  of  such 
contract. 

11.  Splitting  or  dividing  commissions, 
brokers'  fees,  or  brokerage  discounts,  or 
otherwise  in  any  manner  directly  or  in- 
directly  using  brokerage  commissions  or 

1  Tlie  con.Mgnment  of  unordered  coal,  j  jobbers'  arrangements  or  .^ales  agencies 
or  the  forwardinc  of  coal  which  has  not  j  for  making  di-^counts,  allowances,  or  re- 
actually  been  .sold,  con.-icned  to  the  pro-  {  bates,  or  prices  o'her  than  those  deter- 
ducer  or  hLs  agent:  Provided.  ^07i>(TtT.  j  mined  under  this  Act.  to  any  industr.,-.! 
Tlia-  c(;al  whu  h  has  not  actually  been  I  consumer  or  to  any  retailers,  or  to  other- 
sold  may  be  forwarded,  consigned  to  the  whether  of  a  hke  or  different  class 
producer  or  his  agent  at  rail  or  track 
yards,  tidewater  ports,  river  ixjrts,  or  lake 
port-  or  d(Xks  beyond  such  ports,  when 
fur  ap[:.licaticn  to  any  of  the  following 
ciars"s.  Bunker  c;)!.  coal  applicable 
rirair.:'  exi.-ting  contracts,  coal  for  stor- 
ai:'  'her  thiin  in  railroad  cars'  by  the 
prrciucer  or  his  ;i:r' :it  in  rail  or  track 
:.ard;s  or  on  doc!:-,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent, 

2.  Tlie  adjii-'rr:eiir  of  claims  with  pur- 
cha.-ej  -  of  coal  III  such  manner  as  to 
CM-.i/  -tcret  allowances,  secret  rebates,  or 
iccrci  concessica-.  or  ctln  r  price  dis- 
cnmination 

3  Tlie  prepayment  of  freicht  charges 
with  intent  to  or  havinj^  the  effect  of 
granting  a  discrimuiatory  credit  allow- 
ance, 

4.  The  granrme  in  any  form  of  adju,-t- 
ments.  allowante.,.  d:.-counrs,  credits,  or 
refunds  to  purcha.si  rs  or  s' Hers  of  coal, 
for  the  purposes  nr  with  the  <  fTecl  of 
altering  retroactin  ly  a  iiricc  pre\iously 
Bgreed  upon,  in  -uch  ni.;nner  as  to  create 
pnce  di.scnmination. 

5.  The  predaimc  or  po-tdatinir  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a  bona- 
fid"  a:'reenient  for  the  jnn cha,-e  or  sale 
fntti'd  into  on  the  predate 


12.  Selling  to,  or  through,  any  broke 
.lobber.  commission  account,  or  .sale, 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  In.strumcnlality  of  a  rr- 
tailer  or  an  industrial  consumer  or  of  an 
organization  of  retailers  or  industrial 
ccn.sumers,  whereby  they  are  any  of  them 
.secure  either  directly  or  indirectly  a  dis- 
count, dividend,  allowance,  or  rebates,  or 
a  prico  other  than  that  determined  in 
the  manner  prescribed  by  this  Act. 

13.  Employing  any  person  or  appoint- 
ing any  sales  agent,  at  a  compensation 
obviou.^ly  disproportionate  to  the  ordi- 
nary value  of  the  .service  or  services  len- 
dered.  and  whose  employment  or  ap- 
pointment IS  made  with  the  primary 
intention  and  purpcse  of  securing  pre- 
ferment with  a  i)urchaser  or  purchasers 
of  coal. 

It  sh:dl  not  be  an  unfair  mflhod  of 
comixMition  or  a  \iolation  of  the  code 
or  any  requirement  of  this  Act  il)  to 
sell  to  or  through  any  bona-fide  and  le- 
gitimate farmers'  cooperative  organiza- 
tion duly  organiZ'?d  under  the  laws  of  any 
Slate,  Territory,  the  District  of  Columbia. 
or  the  United  States  whether  or  not  such 
oifranization  grants  rebates,  di.scounts, 
patronage  dividends,  or  other  similar 
benefits    to    its    members;     <2)     to    sell 


6.  Tlie  payment   or   allowance   m   any  '  through  any  inteivcmng  agency  any  dis- 
arm-r  by  any  device  of  rebates,  refunds,  U'f'^'"^-    oommi.ssion,    rebate,   or    dividend 
credit.-,  or  unearned  di.scounts,  or  the  ex-  i  ordinarily  paid  or  allowed,  or  permitted 
tension  to  certain  purchasers  of  services 
cr  privileges    not    extended   to   all   pur- 
chasers under  like  terms  and  condi'ions, 
cr  under  similar  circum.-tances. 

7  The  att.-mpt  to  purchase  business,  or 
fo  obtain  information  concernirm  a  com- 
P^titfjr'.',  bu.-iness  bv  concession,  gift.s,  or 
bnbes 

^8  Th.e    intentional    misrepiesentatinn 
•  jny  analysis  or  of  analyses,  or  uf  sizes, 
N     18 3  • 


by  th"  code  to  be  paid  or  allowed,  to 
other  purchaser.';  for  purchases  in  whole- 
sale or  middleman  quantities. 

By  the  Commission. 

Dated  this  16th  day  of  January  1939. 

'SE.M  1       F    WlirHFR    McCtTLLOUGH, 

Secretary. 

;F    R    Doc    39  22B:    Filed    January   19    1939 
11.43   a.  m.] 


DEPARTMENT  OF  AGRK  (LTIRE. 

Agricultural   Adjustment    Administra- 
tion. 

|ACP   1938  24] 

1938    AcRicriTrR.fL    Conservmion 
Progr.m«  Bulletin 

supplement  no.   21 

Pur.suant  to  the  authority  vested  in 
i  the  Secretary  of  Agriculture  under  sec- 
I  tions   7   to   17  of   the  Soil  Conservation 

and  Domestic  Allotment  Act,  as  amended. 

the  1938  Agricultural  Conservation  Pro- 
i  gram  Bulletin,  as  amended,  is  hereby 
i  further  amended  as  follows: 

Section    V,    .subsection    A,    item    6,    is 
hereby  amended  to  r.  ad  a..-  follows: 

6.  Total  soil-depict  171  a  acreaqe  allot- 
ments.— The  following  applicable  rate 
for  each  acre  of  land  classified  as  soil- 
depleting  in  excess  of  the  total  soil- 
depleting  acreage  allotment,  less  the 
acreages  for  which  deductions  are  made 
under  item.s  1  to  5.  inclusive,  of  this 
subsection  A:  Provided.  Thai  the  deduc- 
tion specified  in  subdi\ision  'c*  of  this 
item  6  shall  not  apply  in  any  county  m 
which  the  regional  director  deferm.ines 
that  the  planting  of  general  soil-deplet- 
ing crops  was  substantially  ccmplet-txl 
prior  to  the  time  notices  of  total  soil- 
deplcting  acreage  allotm.ents  were  mailed 
or  made-  available  to  farm  operators  m 
the  county. 

ia»  5  times  the  rate  of  payment  with 
respect  to  the  wheat  acreage  allotment 
if  a  payment  is  computed  for  the  farm 
under  Section  IV  with  respect  to  a  wheat 
acreage  alloiraent. 

ib»  5  times  the  rate  of  paymcn'  with 
respect  to  geneial  soil-depleting  crops 
if  the  farm  is  a  cla.s.s  A  farm  and  no 
payment  is  ccm.puted  for  the  farm  under 
Section  IV  with  respect  to  a  wheat  acre- 
age  allotment. 

(o  S4.00  per  acre  if  the  farm  is  a 
class  B  farm  and  a  payment  is  computed 
for  the  farm  under  Section  IV  with  re- 
speci  to  a  cotton,  corn,  tobacco,  peanut. 
potato,  or  nee  acreage  allotment  but  no 
payment  is  compuU'd  for  the  farm  under 
Section  IV  with  respect  to  a  wheat  acre- 
age allotment. 

Done  at  Washington.  D.  C.  this  25th 
day  of  January.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture, 

1se.\l1  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F    R    Due.   33  286:    F:!rd,   January  26,    1939, 
12  30   p.  m.j 
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FEDERAL  REGISTER,  Friday.  January  27,  1939 


VVUVn\l    TIJVDF  ("()MMI>.>sION. 


Exchange  Act  of  1934    as  amended,  and  i  cfflce  m  the  City  of  Wiushington.  D    C 


FEDERAL  REGISTER,  Friday.  January  27,  W3H 


\: 


J  > 


registration   tli,-  Capital  Stock.   $1    Par,      The  i<-u"r  ha\;:;<^  renne^teri 


n     rw-ist. 


i:>i 


FEDERAL  REGISTER,  Friday.  January  27,  1939 


FVDKUW,  TKAI»F  C()MMI^>ION.  | 

Uniffd  States   or   A^".i-tcc-  B-  ''>re         \ 
Fidt'Tal   Tradt.-  C"TnmuS7^>n  \ 

At    a    T'-iiuUir    session    ol    the    Feci-ral 
Trade  Crmmi>>ion.   ht'.d   at    iN   .«;.•»•   ir. 
the  City   cf   Washinpti-'n.   DC     ■  n   tlv 
25th  day  of  January,  A.  D    19:>y 

Commissioner^        Ri-th^r*      E       Fre.-r 
Chairman.  Garland  S   F-'nni.vm   Charle- 
H     March     E>.v.n    L     Duv>     W,'.;  a:ii    A 
Ayre> 

|D«x-k.>'  N  '   rjH.i! 
I>4  THE  Matter  of  1,awren(  e  A   HrrrMAN 

iNDIVIDUM.I-Y        KS-0      Ti'XDIN^      AS      Pi  ANT 
N-R-G    CoMiMNY       \.ND     E*I.ANT     KNFPr.Y 
Inc. 

(^FDER      APPvUNTTNG      EXAMIN'FR      AND     FIXING 
TIME    \N'J    riA(E    KDR     TAKINi'.    TESTIMONY 


Exihane*^  Act  of  1934  as  amended,  and 
Rule  X  12D2-1  b'  promulKated  Ihere- 
irui-r,  hav'.nc  made  apphtation  to  strike 
!:  PHI  listing  and  r'-gistralion  the  Certifl- 
eafes  of  Proprietary  Interest.  $100  Par 
V.iivie   cf  Tev.is  Pacific  Land  Tru>t .  and 

At'er  appi'Tri-ite  notice,  a  hearing 
h..i- int;  t>'en  heUl  m  th;.>  matter:  and 

Th-'  Com.rni>.M(^n  having  corLsidt-red 
-aid  applicatuin  together  with  th^  evi- 
dence introduced  at  said  hearing,  and 
h;i\-.nK  due  regard  f'T  the  public  interest 
and  tti-'  prrt'Ction  of  inve>t<irs. 

/f  !v  i  rd.  r,-d  Tliat  said  applica'ion  be 
•mri  'h-^  sam»^  i-  h-^rebv  g:  anted  •  fTective 
at  thf  close  ^f  the  tradiris  s.'s.v.cn  on 
Januarv   2    l;*.;9 

B'.    'h.e  C   ::ur.:.-.-;on 
<r.«L  FraNiis  P   Bras.sor 

>■'  c^>'tar\j 


Thi-  ni;it''T  be  nn  a:    .:^n;e  and  re.idy      j..    p    ,^~^ 
for    th-'    tikn^:    of    t-    ".nvr-.y     and    pur- 


'.>    2 


1    F'.; 

1  iJ    '■  H    .■ 


xr.u  irv 


'H     ;iM9. 


suant  to    urhc<rity  v.'-t.d  ir.  th.'  Fed>ra, 
Trade  Conuni.-.-ion   urui- ;  .»:.  Act     :  C-.n-  \ 
gre.^-s      S8  Stat    717,    lo  U    <    C    A     t-.v- 

t.OM     Al 

It  i.-<  -.rc-'>-d    That  R.:-.;.  iph  P:>.^'on 
an  .■xainm-T  ot  tiv,  -  C  ■m;r.;-:  ):i    b.-    <nd 
he    her'b-.    is    d.  >.^naw-d    a:ui    ,>pi-o;nted 


to    take    te-':nionv    and    ;ec-:\-' 
ir.    thi.-    p;    cefd.Oi;    .ii.ii    'o    ;•. 
otht-r   du';--;     "lU'l.o: 


,  ,r,<  r.i.'o 
in-,    .ill 


hv    .  I'A 


(/    Th  -  • 


f 


iiU'  :;■. 


V         ,  i  K  .  .  .  t. 

tx  i:;n  '  t'. 
pv-^i  iv  F'-tj:  u  ■.:  V  i  L*  .'*  a'  '''■'■  >  (  iuek 
;i,  'h-'  f(~:'n'""t;  ot  M\f  d.  r-  ■"■■■irr.i; 
it.irui.ird  '.:'V' '  it^  'h-  Si,}.vr\  ;-<■>:  -  Rs^  m 
C'  ';:/.■  C.'Ui-   II-->t.-      V:'r...r..\    IlLr.o.. 

VV^  r.  ronir;f-t:<^n  .  I  te--.:r.  nv  for  the 
Federal  T  ■>.:•  C  r-. ■;;;-.  t^  t:>- ex  immer 
IS  diret'-  d  -o  \y-  •■  ''-  t--:'!-'  '••  •  ■  •'  '' 
take  te<t  iTv  i^v    ,,-  !   ■■.>!•  :^i-- 


>h,i:: 


ol    -h- 

fhop.  I 

up-    M 


-    -h' 


t;. 


1. 


.a'&-:  h.-   rei'o:  • 


li.     h'    Comm.iision 

.SEAL  OTI        B 


.s. 


.-.    t. 


[t    a    V 


I  ,: 


10.23    a     ni 


SF("lKnir<     \M»    K\<H\N(.F,    TOM 
Ml>^l()N. 

5'- cji •-•.':,■<  ard  Fro»?u-!(7e  Co'?;  >•; '.N-vron 

At  a  regular  .vt-v-i-T.  of  th-'  S'-riinties 
and  E\ch.ant;e  C' -mmi-.v,.  ,n  held  at  Us 
(^f!i(>'  ;r.  'fie  C'/y  wf  Wa  h:nc'or.,  D  C. 
un  the  2.1: d  d.iv  ^  f  Jaroi.iry    19:^9 

F:'..'  N  '    1    717 
In    the  Matter    of   Texas   Pmific   Land 

TRf^T      CfRTIFIrATE.S       OF      Pr^  ^  PRIETVRY 
iNTi'^F-r     $100    P\R    VM.rE 

UKr.F-      i;!;,\NTING     AFPLICATION    To    STRIKE 
FK'    M     II-TINC,      ANO     RE^U.STF^T^'N 

Th--  N  w  Y'-rk  Stc^^k  Ex:-'hanee  pur- 
suant 'o  S.ct;.  n  12   'd'   of  the  SecUi'ities| 


l''!r<d    S:(:t,.<    :-'    A>n--ica-B''-"r    f.'ie 
.S' (  u.-.f;- ^.  crid   Exclui'ujf  C   r'.in:s-.:'  ti 

\-     ,   T'-t^ular   -'■^^'.i  ri  oi   'h.f   S  ciiritie.^ 
.^•ul    Ex  •h.Lni:-    C  'iT::in.^^:on    hrUi    a:    it- 
nice   .n   -h.e  Ci'y  ot    Wa.  h;n.--.!.    D    C. 
'  r.    -h.-'    2.ird   d..r.    'U'   J.u.'iarv    !;<.,'* 

F..*-  N     :   J  »•  4 

In   thf   M»ttf-'    ok   B'mcfr   P\rFr   Miii.-^ 
Inc     CoMMi  N   Stock    No   Po-;   Vaive 

,,«pfy    (.RANTIN'".    M'F'tM    rriON    Ti^   \VITHrR>\A' 
FIJI    M    :  I.STIN''.    AMI    Rl  i.ISI  R  ATI'    N 

TV  ■  Bad'-:>>r  P,i;M^r  Mid  ■  Inc  pur  uan' 
•,  s.  (■•..  :;  12  d  (  f  th'-  S- 1  urit;''-  Ex  ^ 
!;aru''>  A."  of  1934  a.-  an>  ndo'd.  -.nd 
Rn'.'  X  1202  1  b'  prorr.ul^a'od  'h' :e- 
■:::G-T  hav.t:.'  "m.1'>  arP  :.'a'.,>r:  to  wdh- 
d-  OA-  :•,-  C'i:::v.  n  St  (  k  N-  P.ir  Value 
::  :-  ;;o,n^  .n.:  :>ar>tia-:.  r.  n  "ho  Chi- 
ccn  •  S'.  ok  I->ich  in.'.e     .mc'. 

Aft-T  appropriate  ro'ic-  i  h''ar:n^ 
V.A::r.j.  ^y^en  hild  in  'h;-  ma'ttr,   and 

Tl.e  C' 'minis-,  in  h.a'.in^  con.-id''rt'd 
,-.o,d  application  'ow'ether  with  th«'  ovi- 
dence  intioduc'd  .i'  .-aid  heariiiK.  and 
havmt;  du-  rega-d  for  the  public  int.T".st 
and  'ho  pro'rf:on  of  inv»'-tors; 

It  !s  rrf,  '.(/  That  said  applica'ion  b.- 
ai^.ri  'ho  s<in-o  i-  h'-rebv  granted.  rffectiv»> 
a'  'Iv  clo-e  of  'he  trading  -es.sicin  on 
Jinii.irv  2     19T9 

Bv  th-'  C>  nunisMon 
^f «:  Pr'Ncis  P   Bf,a.ss(*r, 


cfflc-  m  the  City  of  \Va.-hinp'0!\  D    C 
on  the  23:d  day  of  January,  iy39 

I  Kile  No   7   366  i 

In  THE  Matter  of  Wheei.ing  Stffi  C 

PORATION     $5     CtTtfin.ATTVE    CoNVEFTl 

Pbior  Prefeh^red  Stock 

order    SETTING   HKARING   OS   APPLICATION    " 
EXTEND  UNLISTED  TRADING  PRIVILECL 

The   Wheeling    Stock   Elxchangr,   pur- 
.suant  t/i  S<'cUon  12  'f»   of  the  S*cur. 
E^ichiinge  Act  of  1934,  as  amended. 
Rule   X   r2F-l    promulgated   thereur 
having    made    application    to    the    (" 
mission  to  (  xtend  tmli-ted  trading  p:...- 
!- ges  to   the   $5   Cumulative  Con\ertible 

•  Prior  Proferred  Stock  of  Wheeling  Steel 

i  Corporation,   and 

i      The  Commission  doemmg  it  necessary 
for    lht>    prot.rtion    of    ir   estors    tl 
hearing  be  h'ld  m  th.:-  m.dter  at  w' 
all  intirr.-tod  per.scn.-  b»;'  given  an  oppor- 
tundy  to  b»'  h>Mrd. 

It  IS  orde'-td.  Tlia;  'ht  matt<r  !> 
down  f.  r  htanng  at  10  A.  M  ou  Wtdne.s- 
dav,  Fi'bruary  liv  1939,  m  R^^^ni  1101. 
St  cunt  le.-  and  Fjcch.uige  Com.tnission 
Budding.  1778  P-  nn.<-ylvania  A\t'r.u<  NW  . 
Wa.slim-tton  D  C  ami  cun'ir.u*  'here- 
aitoi  a;  ui  h  tirr.'-  and  place-  iVS  the 
Ctnimi-i.  n  or  ;•-  ■  fT: -er  h.?  rem  dt -ig- 
nat.'d  -h-,dd  di  tt '■m::.' ,  and  th.it  t^entral 
!>  t;ci'  tha  I  'tif  \x-  ki.'. '  n      ir.ci 

It  :.^  'u-:ru-r  (rd'--'d  Tli.it  C!i  .rie-  S. 
M  n^vr  .m  <  ffv-'  ■■  of  th..  C-  mm:-  .on,  be 
ami  hi-  hertby  is  d- -.un.tt- d  to  adniinis- 
t.  r  oa'li^  and  al!i:  niations.  -i.bpfi' na 
V.  itn.o.- J"  ,  e<  ::;[>•'!  'h-ir  a"o:-:d.a!:'  ■'.  take 
om:;.  me  aiui  r«quire  th.o  pioil'ation  of 
,n\  t>"  k>,  f>aix  r-  corir.  ;x);;d'iii  >  m' m- 
oratuia  or  o.ther  recoj-d.-  d»  en>  d  relevant 
.  :■  ni..-erril  to  th-  inqu-iy.  ai.d  "o  per- 
1:  rm  ad  ■  'h^r  d;i' ;o-  -,  ,  ioua  c  .•  r;  th'  :e- 
v,  ;'h  au'hoiizi  d  by  laW. 
By   '  hi'  Con. mi  -  n  ^n 

sf;.M^  F'FANiIsP    Bf\^soR, 

.s"'  c'<  'ary. 


y   I'.    i> 


•,.   :s:      F.-'!    J.ii.uirv   -■'■.   !:^39. 


F     H     r>-      J'>   2811,    P;i,-d     JiiHuary    2fi     iy<9 
IJ   .>a    a     ni  i 


Uii.',d    StaXrs    ft    Ayrwr^ca — Bftce    the 

S'curitu-^    i-id  Eichani/r  Comrnisi-ii/M 

At  a  regular  -esMon  of   the  Securiti'-s 

and    E^xctiange   Comiui^.oiOn,   held   at    Us 


<  F   n    J77J  [)I. 
J  f   K   Jld<J  DI. 


Un:U'd    Statrs    ct    Aru-rtra — B-  ■  ■''c    the 
5- ru-i'«-N-  and  f:nha'iQr  C' o'0';:5S:cni 

At  .1  r-gular  .-.--ion  of  th<  s.>  unties 
and  Exchange  Comm-.--ion  h'  id  at  its 
ofTire  in  the  City  of  Washington,  I)  C.  on 
the  26th  day  of  January    1939 

I  File  No    1    178  1 

In  the  Mattfr  of  Welis    F\fgo  L  <"  "■•- 
PANY  Capital  Sto<  k.   $1    Pah   Vmve 

OFDEK    POSTPONING    HEAKlN'. 

Tho  N- w  Ymk  Stock  Exchar.  ■•'.  pur- 
suant to  Section  12  d  I  of  the  s.  unties 
Exchange  Act  of  1934,  as  amend-  d.  and 
Rule  X-12U2-1  'b'  promulg.iti  :  thore- 
undor.  having  made  appl'cid.on  te  the 
Commission    to   btrike    from    listing   and 
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;         ''■'':  ^.\-:"  S'-'"'''    ^'''"■^-    51    P^']       The    i-U'T    ha;::;e    reque^'ed    a    pe^st-     t  mo.  and  p-  ■  ,  -  -- b^  c'   '.  I 

..  \vc.i.,  I„:     ,  L  G:m;,any:  and    pon.  mont   of  said  htanng  to  which  re-  j  by  the  Commission  or  its  ofSci  r  pir'-d-   - 

■'■'^     >••■'>     fi'od  .xi.d  Excl:an?Mias  aproe-d;  j  a*   said  l^.c.i-:ne, 

"-'*"*'■    "•'         ^f    ■-    o^d-rrd.    Th.it    :^aid    hearinLT    be:       Bv  tii^   C   m;;i-sion. 


The  Commis.sion  h  o. . 
a    hearin      h  •    !,•   o    :•;    •  t 


J.inuary  27.  Ij.jj.  ir.  \/,.di.:u" -n    u    c  . 


it  n  .-1  Lj. 


r".;po:.(u    urdii    10    A.    M..   0:1    Tu(:,-d;-y  'sf'-,l] 

Fib;i:,:y    23,    I,.;dc    m    R::nm    n03,    1778 

i'  n  ;  ;  1-,  an.a  A\.  -vi.    N\v'.,  \V:..diir:a'(  n  .     , 

D    C,   ..nd   cntmu.    thcualur   at   lu.h,  '^    ''    '"''■  ''"^^sf a!.".!?""'''  ''■  '"''^ 
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Washington,  Saturday,  January  28,  1939 


The  President 


a:. 


B'.Di.ANDS    National    MoNtTMins'T — Softh 
Dakota 

e";  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  the  act  of  March  4,  1929, 
4'  S'at.  1553,  provides  for  the  establish- 
n  •   .'    of    a    national    monument    to    be 
vri  as  the  Badlands  National  Monu- 
.•  upon  cortam  lands  In  the  State  of 
'h  Dakota  when  a  quantum  of  such 
:     satisfactory    to    the    Secretary-    of 
ir.t'Tior  shall  have  been  acquired  by 
•ransferred  to  the  United  States  for 
i:.    .anient   purposes,   and  when  certain 
r'!;  T   conditions   set    forth   in   the   said 
.'."  ^iiall  have  been  complied  with:  and 
V,  HEREAS  Title  n  of  the  act  of  June 
>:     l'Xi6.   49   Stat.    1979.   authonzes   the 
■  ■■■    :-.cn  of  the  boimdanes  of  the  said 
:;.     ..:nent    to    include   certain    adjacent 
or  (MntiRuous    lands   as   may   be   deter- 
"■  .    ■;  by  the  President  within  five  years 
'■■         the    approval    of    that    act    to    he 
'■'        <i:y   for   the   proper  rounding   out 
':  ■    •    boundaries  of  the  said  monument 
administration  thereof,  providing 
M'lre  area  of  said  monument  shall 
■:  eed  250,000  acres;  and 
n-.'REAS    all    the    conditions   prece- 
f  the  above-mention(xi  act.s  have 
'  'inplied  with: 

■V  THEREFORE,  I,  FRANKLIN 
'0,SEVELT,  President  of  the  United 
"f  America,  by  virtue  of  and  pur- 
!o  the  authority  vested  in  me  by 
■'■  6  of  tht  aforesaid  act  of  March 
'  and  Title  II  of  the  aforesaid  act 
•'  26.  1936.  do  proclaim  that,  sub-  t 
•til  valid  existing  rights,  the  fol- 
-  lose ri bed  lands  in  South  Dakota 
^'•'  ••  ''by  set  aside,  dedicated,  and 
;'  '  ■'  ^'^  the  Badlands  National 
•"'^.'.unient : 


■}:■ 


ject 


Bi.ACK  Hiij.s  Mfripian 
Smith  Dakota 
'  ^    R    13  E., 

■'><*    12.  SU: 

Sec     13     .ilf. 
Ser    21    S 

»<•-    Jl  to  36,  Inclusive, 


T.  4  S  .  R.  13  E  . 

pecs.  3  to  10    inclusive; 
sees.  15  to  22.  inclusive; 
T  1  S  .  R    14  E  . 

sec.  34.  S'  .N'  .,  S-^; 
St-c.  35,  S'-^N'^.  s^; 
sec   36.  S'^.N   .,,  S^: 
T    2  S  .  R    14  E  . 

sees    1  to  3.  iiiclufcive; 
sees    10  to  15.  inclusive; 
.sec    16,  E   .,; 
.sec    2 1 .  E  ;  _. ; 

s^-cs    22  to'27.  Inclu.'.^ive; 
sec.  28.  E';: 

sees.  33  to'36    n;clu.sive; 
T.  3  S  .  R    14  E  , 

sees.  1  to  4,  inclusive; 
sec,  7.  S'^; 
sec    8.  S^^: 

sees.  9  to'l9    InrluPlve; 
sees    22  to  27.  iiicluiue; 
sec    35.  all, 
sec    36,  all; 
T.  1  S..  R.  15  E  . 

s*^; .  31.  S  ■  2  N  :  ^  ,  5:2; 
sec    32.  ail. 
«>c    33    S  ■  _  : 
T.  2  S     R    15  E 
sec    1.  SW'4; 
sees    2  to  36    inclu.^ive; 
T,  3  S  ,  R    15  E  . 

see.«    1  to  10.  1:  rlu-;ve; 
see    11.  W       V^'     E      ; 
.'--•c,   14.  W; ,  W'^E  ^, ; 
s*-es    15  to  21.  inclusive; 
sec    22.  W    ,; 
sec    27.  W'j': 
sees    28  to  33    lnclu.sive; 
sec    34.   W^^; 
r.  2  S  ,  R     16  E 
.ser    7.  S-, : 
fee    8    S'': 

sees    14  to  23    inelasive,  26  to  35.  inclu- 
.'^ut; 
r    3  S     R     Ifl  E  . 
sec     1.   i?  ;,: 
sec,  2,  Bil, 
.^ec,  3,   N',.,   SE\; 
sec     11.  N-2.  SE'.^; 
sec    12.  all. 
sec    13.  all; 
sec    24,  all; 

3  S     R     17   E 
stc    6,  W^SW',,; 
st'cs    7  to  29    inclusive: 
sees.  32  to  36,  inclusive; 

4  S     R     17  E 
."•ecp    1   to  ,S    inclusive; 
sec^    8  to  17,  incUisive; 
sees    20  to  23.  inclusive? 

3  S  .  R  18  E  . 
sees.  13  to  30.  inclusive; 
sec  32,  N  .,; 
sec  33  N  ,,; 
sec  34.  N''2: 
sec  35.  N^j; 
sec.  36,  Ni/a; 
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Piibllshrd  bv  thp  Division  of  the  Federal 
Register,  The  National  Arrhivos.  pursu.\nt  to 
the  authority  cnntamt'd  in  the  Federal 
R^Klster  Act.  approved  Ju»y  26.  1935  (49 
Stat  L  i>00i.  uncl.T  reKuUtlona  pr.-s<Tib.-d 
by  the  Administrative  Committee,  with  the 
Hparoval  of  the  President 

The  Administrative  Committee  conslst.s  of 
the  Archivist  or  Acting  Archivist.  <ui  officer 
of  the  Department  of  Justice  designated  by 
the  Attornev  General,  and  the  Public  Print.-r 
or   Actmi?   Public   Printer 

Tho  dally  isMie  of  the  FEDni.\L  Hkcisttk 
will  be  furnished  by  mail  to  subscribers,  fn-e 
of  postage  for  SI  per  month  or  $10  per  y^ar. 
single  copies  10  cents  each,  payable  In  ad- 
vance Remit  bv  money  order  payable  to 
Superintendent  of  EXicument-s.  Government 
Printing  Offlc(>,  Wii.sh'.ni?tiin,   D.   C 

Corresp-nd.nce  ccnct-nung  the  publica- 
tion if  the  P'TOCRM.  RECisrrR  should  b€  ad- 
dressed to  The  Dir-ctor,  Division  of  the 
FnderHl  Reu'l'^Ter  The  Naliuii.a  Archives, 
Waihingtun.  V    C. 


Securities  and  Exchange  Conimis- 
.sion — ConlinutHl. 
Listint?   and  rrfrlst ration  orders 
corr*x-tPd: 

Badger  Pap<>r  Mills.  Inc 

Texa^s  Paciflr  Lund  Tru.-t 

Mutual  'service  company  orders 
arr";»'ndfd: 
Commonwealth     &     Southern 

Corp        

EnguvH^rs  Public  StTvice  Co., 

Inc 

Subsidiary  service  company  or- 
ders amended; 
B.u-'hr.  William  A..  Organi/.a- 

tion.  Inc 

Fed'Tal  Advisers.  Inc 

North.'a.st.rn    Water   L   Elec- 
tric Service  Corp 


Rules,  Riqulations,  Orders 
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rontinu-'d 


Depart  merit   of  the  Interior; 

N.irional  Bitumm  ;u>  Coal  Com- 
mi,-«sion; 
Bituminous  Coal  Producers 
Board  for  Distr.et  No.  1. 
vs,  various  def*ndants; 
w  1  r  h  d  r  a  '.v  a  1  of  com- 
plaints - 

lit  annizs  in  the  matter  of: 
Fo.Iansbee      Brothers      Co. 

Tiustees    for 

Union  FLxilroad  Co 

West     Kentucky    Coal    Co. 
(complaint    nf     I'n.'id 
Mine  Work'^r-  of  Amer- 
ica. District  No.  23'--- 
Pederal     C>r.imunicaLior\s     Com- 
mission: 
Notices  rehitlve  to  volume  press 
rates  of 
Glol>'      Wir.'les.^.      L'd.      and 

Pr<  ss  Wirrlos.  Inc 

Pr.'.-^.^  Wirt  le>s.  Inc 

Rural  Elictnflcaticn  Administra- 
tion: 
Amendment  of  prior  allocations 

of  funds  for  loans 

S«x^urities    and     Exchani:->    C  :n- 
mission: 
Alabama  Powi^r  Co..  withdrawal 

oi  .ipplication 

Citizens  Public  S.'r-.ice  Co.. 
status  as  holding  com- 
pany   

Columbia  da.^  t  El  e'lic  C'lp,: 

Application  appiov.'d 

EtTectiveness  of  d.-claration.. 

r>ir;s    Ruby    Mining    Co..    stop 

order  


T    3  S  .  R    19  E  . 

stcs    16  to  21.  Inclusive: 

;.ecs    29  to  30.  inclusive: 

sec    31.   N':,; 

sec    32.  N',;     ___^ 

sec    33.   N-^; 
Containing  150.103  41  acres. 
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Executive  Ord'^r  No  6909  of  N  nem.b^r 
21.  1934.  withdr.iw^it:  c- r'am  l.inds  m 
S5Uth  t>akota  f  n-  the  u^o  of  the  Federal 
EYnonvni-y  Re'.ir-f  Administration,  i^ 
hereby  revoked  m  so  far  as  it  aflect.s  any 
of  the  above -descrityxl  lancLs. 

Warning  is  hereby  expre.s.<ly  ?:iven  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  rem  v-'  any 
feature  of  this  monuinfur,  and  not  to 
locate  or  settle  up<  n  any  of  the  lands 
•horeof 

The  Director  of  the  National  Park 
Service,  und.T  tho  directum  of  the  S  f- 
retary  of  the  Interior,  shall  have  the 
supervision,  niana^ement.  and  control  of 
this  monument  as  provided  in  the  act  of 
Congress  entitled  An  Act  To  establish  a 
National  Park  S- tvup  and  for  other  pur- 
poses," appruvt'd  Au;Ui.-t  2.'),  1916  39  Stat. 
53.>.  U.  S,  C,  ntie  16.  sfcs,  1  and  '2'.  and  1 
acts  suppl'nv  r/-ai-y  thi-r.-to  or  am.enda- 
tory  there'if,  ' 

IN  WITNESS  WHEREOF.  I  hav-   h'  r"- 
unto  set  my  hand  a:id  cau.-ed  th»'  ^''al  of  | 
tho  United  Sfat»\s  to  be  affix-'d.  1 

DONE  at  the  City  of  W.i.<h;ncton  thi- 
25  '  day  (f  Januar;.-  in  tho  yrar  of  our 
Lord  luneteen  hundn-d  and  thirty-nine, 
and  of  the  Indeprndence  of  the 
(SEALl     United   States   I'f    Ammca    the 
one  h.undreJ  and  .six; y-t turd. 

Franklin  D  Roosevelt 
By  thf  Pr'.^.d'nt: 

CiiRnti :   Hv:  r. 

The  Secretary  cf  Sfatr'. 

INo.  2320; 

IF    R    Doc.  33  312.    Filed    Janu<»xy   27.   1039. 
11   ja  a  :n  i 


TITLE  7-A(;KICT  LTl  Ui: 

BUREAU    OF  AGRICULTURAL 
ECONOMICS 

PURT    46— .\MrNDMI.NT    TO    RE\^SED    Rri  F". 
AND      KEOULATIONS     FOR      CARRYING     OC  T 

THE     Provisions    of    the    PERisHADir. 

Ar.RirriTT'RAL  Commodities  Act,   193^1 

.AS  Amfnded 

By   virtue   of   tho    authority   ve.^ted     : 
th''  Secretary  of  Airriculture  by  an  'A 
to  suppress  unfair  and  fraudulent  pra   - 
tick's  in  the  markftmg  of  perishable  ag:  - 
cultural   commoditirs   In    interstate  and 
forntrn    commorct  ".   at)prov  'd   June    10 
1930    '46   Sfat.   531',   as  amend. d   Apr.: 
13.    1934    '48   Stat    o84:    7   U    S    C.  see. 
493   a-n.  Juno   19,   1936   '49  Sta',    1533 
7  U.  S    C    Sup    II'.  Auunist   20.   1937   •  .S") 
Stat.  725.  7  U.  S,  C.  Sup,  III',  and  Ju:  - 
23.  1938  '52  Stat.  953'."  I.  H.  A.  Walla..  . 
Serr.'tary  of  A*:noulfure.  do  make,  pub- 
lish,  and   i::v.'   public  noti-e  of   the  fol- 
lowing am.'ndm-n's.  to  bee.  mo  .ffective 
imm.  diat.'ly,    to    th.-    r.-vis^d    ruL-s    and 
reculations    of    the    S<  cretary    of    Ac:;- 
cul'ur."  of  March  1.  1938.  as  am-nd-'d     n 
Soptomb.r  9    1938- 

Amrnd  R.  kiulat^.n  1.  S.  e'lon  3  (Sec. 
46  03'  by  strik.n-  out  pai.ii;r.i;.h  4  <Src. 
46  03     d'  '    ther.of. 

Am-nd  R.'uu'.atu  n  3.  Section  1  tSec. 
46  0.")'  by  ;tnkin^'  o;j-  paruk'raph  2  <S.'C. 
46  05  'b' I   thi  roof 

In  testimony  whiroof  I  liav  her^^- 
unto  s-'t  my  hand  and  cau,  ed  th.  ofli.  lal 
seal  of  th.-  D'-partm.  nt  ot  Agriculture 
to  be  afTLxed  m  t!i.'  City  of  Wa.shu:t"  u 
this  27th  d.iy  ..t  JanuaiT  1939. 
(SEALl  H    A    Wmi.ack 

Sr^•r^■tllr■J  nf  AQru  ulturc. 


IP    R    Doc    .19  3I.''>     y.''(\    J.m-iary   27.   19P>9. 
12   10  p    in  1 


rm.K    16-1(>MMKU(  lAL    IMJACTK  1  < 
FEDERAL  TRADE  COMMISSION 


I  I><K  k. 


JR.  12 


In  the  M-attfr  of  Thorson's  St>Ar  I  •  -f 
PRouftTS  Company 

Sfo  3  6  't'  Ad'-rrtJ^r^a  falsely  <y  '  ■^" 
h^adir.nl'j—^ualifif.s  or  pnypcrtii.'i  of  prrd- 
uc! .  R'pre.M 'itu-.n.  m  conn,  et  ion  with 
offer,  etc..  in  inter>^tate  commerce  and  in 
Di-strict  of  Columbia,  of  packac.'d  min- 
eral saJt^s  from  Soap  Lake.  Wash.,  tha'  v  - 
s;xind.-nf.s  -ThoL^on's  Soap  Lake  Sul-s_. 
Ihorsons  Skin-A;d  Soap  Lake  So-ap". 
rxc  .  who' her  sold  under  aforesaid  or 
,!thor  names,  will  prevent  or  cure,  or  are 
l>  IV  Hcial  m  tr.'atment  of.  .stomach,  liver, 
bowel  and  kidnoy  conditions,  rheuir.a- 
tism..  diabotes.  catarrh,  skin  diseases,  dis- 
eases of  the  bkxxl  and  hair,  fool  axid  eye 


••   uble.  and  a  great  variety  of  ailments. 
..rT.ictions   or   conditions   of   the   human 
!- dv.  as  specified;  or  that  said  salts  have 
h  fffpct  in  or  on  any  similar  ailments. 
•    ofions   or   conditions   which   may   be 
;     s»nt  in  the  body,  other  than  .such  con- 
loas  as  may  be  benefited  by  the  laxa- 
■     diuretic   or  cleansing   properties  of 
-d  salts,  prohibited.     <S6C.  5b.  52  Stat. 
1!2;    15    U.    S    C.    Supp.    rv.    sec.    45b) 
Cease  and  desist  order,  Thorson's  Soap 
I  ike    Product.s   Company,    Docket   2832 
I,  riuary   16.   19391 

United  States  of  America — Brfore 
Federal  Trade  Cmnmissioii 

\t    a    regular   session    of   the    Federal 
'I     de  Commi.ssion.  held  at  its  office  in 
City  of  Washington.  D.  C.  on   the 
1'   :i  day  of  January.  A.  D.  1939. 

Commi-ssioners;  Rtibf-rt  E.  Freer, 
C.  .tirnian;  Garland  S,  Fergu.son,  Charles 
i;  March.  Ewin  L.  Davis.  William  A. 
.A...S. 

In  -he  Matter  of  Roxie  Thorson.  an  in- 
•viDUAL.   Trading   as  Thorson's   Soap 
:.  KE  Products  Company 

ORDER    TO   CEAS£   AND    DESIST 


risy.  dyspepsia,  ivy  and  oak  poisoning, 
sunburn,   insect  bites,   chilblains,  frost- 
bite, cramps  of  muscles,  scalds,  wounds 
and   sores,   high   blood   pressure,    auto- 
intoxication,   nervoas    ailments,    excess 
acidity,  constipation,  arthritis,  neuritis, 
and    Buerger's    disease,   or    any   similar 
ailments,  afflictions  or  conditions  which 
I  may  be  present  or  exist   in  the  human 
I  body  other  than  conditions  which  may 
I  be  benefited  by  the  laxative,  diuretic  or 
cleansing     properties    of    said    mineral 
.salts. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60>  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

i  SEAL  I  Otis  B.  Johnson. 

Sccrctaiy. 
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his  proceeding  ha\1ng  been  heard' 
t-  h*'  P.-doral  Trado  Commi.ssion  upon 
!,  '  omplaint  of  tho  Commission  and 
th'  iinswor  of  r.-spond'^nt.  in  which  an- 
s%.i  re^fxmdent  admits  all  the  material 
all'  eation.s  of  fact  .srt  forth  in  .said  com- 
pla  nt.  and  slat,<'s  that  .sJie  waives  all 
int'i vcnuiBr  procodure  and  furthpr  hear- 
in.  ,a.s  to  .said  facts,  and  the  Commis- 
>  :  having  made  its  findings  as  to  the 
;  and  eoncluMon  that  said  respond- 

h,i.->  violated   the   provisions  of   the 
•.d  Trade  Commission  Act; 
/•  i.s  ordered.  That  respondent,  Roxie 
Thorson.    individually    and    trading    as 
Thorson's  Soap  Lake  Products  Company, 
or   Miid.T   any  other    name,    her   repre- 
sentatives, agents  and  employees.  In  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  in  interstate  commerce 
and  in  the  District  of  Columbia  of  pack- 
agrri  mineral  .salLs  obtained  from  Soap 
I-i'       Washington,    now    designated    as 
Tl       on's  Soap  Lake  8alt,s ',  "Thorson's 
.  scont    Soap   Lake   Salts".    "Thor- 
Soap  Lake  Liniment",  "Thorson's! 
Aid  Soap  Lake  Ointment".    'Thor- 
s oap  Lake  Shampoo",  and  "Thor- 
Skin-Aid      Soap     Lake      Soap', 
r  .sold  under  those  names  or  un- 
;.■•  other  names,  do  forthwith  cease 
ii'sist    from    representing,    directly 
inference: 
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.-aid  mineral  salts  obtained  from 

it.rs  of  Soap  Lake,   Washmgton, 

.   \enf  or  cure,  or  are  beneficial  in 

•atmcnt  of  stomach,  liver,   bowel 

iney  conditions;  rheumatism,  dia- 

latarrh.     skin     diseases,     female 

diseases   of    the  blood,    disease-, 

hair,    psoriasis,    pyorrhea    and 

•  MIS    t,'angrene.   foot    trouble,   eye 

•■<v,ema.  lumbago,  dropsy,  pleu- 


'11    H   1493. 


|I>x-k.>t   No,   3487] 

In  the  Matter  of  Texas  Tasty  Company 

'      Sec   3.6  'fi    AdVH^rtisinq  falsely  or  mis - 
.Uadmgly — Demand    or    business    oppor- 
\tuntties:     Sec      3  6     <y     D     Advertising 
'  falsely     or     viuleadingly — Scientific     or 
^  other   relcrxint    facts.     Representing,    in 
connection  with  offer,  etc..  in  interstate 
I  commerce  or  in  District  of  Columbia,  of 
i  confections  known  as  "Penny  Nips",  that 
such  confection  is  a  non-competitive  ar- 
ticle  of   merchandise,   or  that  products 
similar  to  respondent's  have  never  been 
.sold  in   territory  allotted   to   dealer,  or 
that   no  state  or  municipal  license  will 
be   charged   dealer  for  selling  respond- 
ent's confection  m  territory  allotted  to 
him.  prohibited      "SfX".  5b,  52  Stat.  112: 
15  U.  S.  C  Supp.  IV.  sec.  45b •      [Cease 
and  de.sist  order.  Texas  Tasty  Company, 
Docket  3487,  January  10.  1939] 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc..  in  interstate  commerce 
or  in  District  of  Columbia,  of  confections 
known  as  "Penny  Nips",  that  such  con- 
fection will  remain  in  marketable  condi- 
tion in  weather  temperature  up  to  132" 
Fahrenheit,  prohibited.  (Sec.  5b,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order,  Texas  Ta..sty 
Company,  Docket  3487.  Januarv  10 
1939] 

Sec  3,6  <1 »  Advertising  falsely  or  mis- 
leadingly — Indorsements  and  testimo- 
nials:  Sec.  3.18  Claiming  indorsements  or 
testimonials  falsely.  Falsely  represent- 
ing, in  connection  with  offer,  etc..  in  in- 
terstate commerce  or  in  District  of  Co- 
lumbia, of  confections  known  as  "Penny 
Nips',  that  city  officials  of  Fort  Worth. 
Tex.,  or  of  any  other  city,  have  certified 
purity  of  such  confection,  prohibited. 
'Sec.  5b,  52  Stat.  112:  15  U.  S.  C.  Supp. 
rv,  sec.  45b)      [Cease  and  desist  order. 


Texas  Tasty  Company,  Docket  3487.  Jan- 
uary 10.  19391 

Sec  3.6  <c<  Adrrrhynia  falsely  or  mis- 
leadingly — Composition  of  puids.  Rep- 
resenting, in  connection  with  offer,  etc.. 
in  interstate  commerce  or  in  District  of 
Columbia,  of  confections  known  as 
"Penny  Nips",  that  liquid  in  .such  conf. c- 
tion  is  pure  fruit  juice,  prohibited.  'Sec. 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  s.  c 
45b)  ICea.se  and  desist  order.  Tt  xii> 
Ta.sty  Company.  Docket  3487.  Januarv 
10.  19391 

Sec  3.6  'e)    Advertising  falsely  or  viis- 
leadingly — Dealer    assistance:    Sec    3.72 
.1)    Offering    deceptive    inducements    to 
purchase — Sales  assistance.     Repre-^ent- 
ing.  in  connection  with  offer,  e'c.  in  in- 
terstate commerce  or  in  District  of  Co- 
lumbia, of  confections  known  as  "Penny 
Nips",  that   respondent's  representatives 
or  agents  will  remain  in  territory  allotted 
to  dealer  under  contract,  to  aid  dealer  in 
sale  of  respondent's  product,  until  dealer 
has  sold  merchandise  equaling  amount  of 
dealer's  advance  to  respondent's  repre- 
sentative  or  agent   as  consideration   for 
contract,  prohibited.      (Sec.  5b.  52  Stat. 
112:    15    U.    S.    C.    Supp.    IV.    sec.    45b) 
I  Cease   and   desist    order,   Texas   Ta.sty 
I  Company.  Docket  3487,  January  10,  1939  ! 
1      Sec    3.6    (ee)    Advertising    falsely    or 
\  misleadzngly — Terms    and    conditions: 
Sec    3.72    (n    1)    Offering  decepiitx:  in- 
i  ducements     to     purchast^ — Terms     and 
conditions.    Representing,  in  connection 
with  offer,  etc..  in  interstate  commerce 
or  in   District   of  Columbia,  of  confec- 
tions known  as  "Penny  Nips",  that  such 
confection  will  be  shipp.'d  by  respondent 
to  bonded  warehou.'-e.  where  dealer  may 
withdraw  it  in  sm.all  quantities  by  pay- 
ing amount   due  on  each  small  box  so 
withdrawn,  or  that  it  will  be  shipped  to 
purchasers,   charges    prepaid,   unless    so 
shipped,  or  that   free  merchandise   wil. 
be  shipped  to   dealer  to  reimbur.se  him 
for  expense  incurred  in  paying  .^hipping 
charges,  unle.ss  .'^uch  merchandise  is  ac- 
tually .shipped,  prohibited.     .Sec.  5b.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b' 
I  Cease    and    desist    order,    Texas    Tasty 
Company,     Docket     3487,     Januarv     10 
19391 

Sec  3.6  d)  Advertising  falsely  or  7n:s- 
leadingly — Free  goods  or  srnntc:  Sec 
3.72  (e)  Offering  deceptive  inducements 
to  purchase — Free  goods.  Representing, 
in  connection  with  offer,  etc.,  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, of  confections  known  as  "Penny 
Nips",  that  free  merchandise  will  be 
.shipped  to  dealer  to  reimburse  him  for 
expen.se  incurred  in  paying  shipping 
charges,  unless  such  merchandise  is  ac- 
tually shipped,  proliibited.  'See  5b,  52 
Stat.  112;  15  U.  S.  C.  Supp,  IV.  sfc.  4.',b ' 
(Cease  and  desist  order.  Txa.-  Tusty 
Company,  Docket  3437,  Januarv  10. 
1939] 

United  States  of  Ammca — Brfore 
Federal    Trad-''    Commission 

At   a    regular   s.'S.-^ion    of    the   Federal 
Trade  Commission,  held  at   its  oflice  in 
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thp  City  nf  Wa-shinglon.  D.  C.  on   the 
10;h  day  of  J;inuary,  A.  D.  1939. 

Commissioners.  Robert  E.  Prerr. 
Chairman;  Gurland  S.  Ft-rgU-sun.  Ch-irU-s 
H.  March.  E^in  L.  Davis.  William  A. 
Ayres. 

In  the  Matter   of  Ft.oyd  Tpl   Sokrells 
Trading  as  Texas  Tasty  Company 

ORDFR    TO    (.EASE    AND    TE.^IST 

This   procredine   having   be^^n   heard' 
bv  the  Ped'Tal  Trade  Commi-^sion  upon 
the   complaint   of   the   Commis.sion   and 
the  answer  of  the  respondent,  in  which 
;-n>wer  respondent  adn\its  all  of  the  ma- 
terial   allopations    of    fact    set    forth    in 
said  complamf.  and  states  that  h>'  waives 
all    intervening    pn'C.-dure    and    furth.-r 
hearing  as  to  said  facts,  and  the  Com-  I 
mission  having  made  its  findings  as  to 
the   facts   and  conclusion   that    said   re-  i 
.^pondent  has  violated  the  provisions  of  | 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respond-nt, 
Floyd  in  Sorreils,  an  individual  trad- 
mg  as  the  Texas  Tasty  Company  or 
under  any  other  trade  name,  his  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale  sale  and  distribution  of  confec- 
tions known  as  -Penny  Nips",  wheth^T 
sold  under  that  name  or  und-r  any 
other  name,  in  interstate  comnvrce  or 
in  the  District  of  Columbia,  do  forth- 
with cea.;e  and  desist  from: 

R^^presenting  directly  or  in  any  man- 
ner whatever 

ill  that  such  confection  is  a  non- 
competitive  article  of   merchandise; 

<2»  that  such  confection  will  remain 
in  marketable  condition  m  weather  tem- 
perature up  to   132     Fahr»-.h.>r; 

(3.  that  the  city  officials  of  Fort 
Worth  Texas,  or  of  any  other  city, 
have  certifl-d  the  purity  of  such  confec- 
tion, until  and  unless  such  officials  have 
so  certifi-'d  respondent's  conl-'Ction, 

(4>  that  the  Uqiud  m  such  confection 
is  pure  fruit   juice;  j 

.5»  that  respondent's  r«^presentatives  | 
or  agents  will  rfinam  in  the  territory 
allotted  to  a  dealer  und.^r  contract,  for 
the  purpose  of  aiding  the  dealer  in  hi. 
sale  of  respondent's  product,  until  the 
dealer  has  sold  merchandi.se  equaling 
the  am.ount  the  dealer  advanced  to  re- 
spondent's representative  or  acent  a^ 
a  consideration  for  the  contract; 

(6'  that  such  confection  will  be 
shipp-'d  bv  respondent  to  a  b-md-'d  ware- 
house where  the  dealer  mav  wi'hdraw 
it  in  small  quantities  by  paying  the 
amount  due  on  each  small  box  so  with- 
drawn; 

i7i  that  free  merchandise  will  be 
shipped  to  the  d'Mler  to  reimburse  him 
for  exptm.se  incurred  in  paying  .sliipping 
charges,  unl-ss  such  merchandise  Is  ac- 
tually shipped; 


(8)  that  such  confection  will  be 
shipped  to  purchasers  charges  prepaid, 
unless  It  IS  in  fact  so  shipped;  | 

i9i  that  produc's  similar  to  respond- 
ent's confection  or  respondent's  confec- 
tion have  never  been  sold  in  the  terri- 
rcry  allotted  to  the  dealer,  when  such  is 
not  the  fact: 

.  10'  that  no  state  or  municipal  licen.se 
will  be  charged  the  dealer  for  selling 
respondent's  confection  in  th^•  tenitory 
.Ulotted  to  such  dealer. 

It  IS  further  ordered.  Tliat  the  re- 
splendent shall,  within  sixty  <60i  days 
.ifter  .service  upon  him  of  this  order,  file 
with  the  Commis.sion  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  winch  ho  has  complied  with 
this  order. 

;      By  the  Commission. 

IsEALl  Oris  B.  Johnson, 

j  Secretary. 
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In  the  M.*TTER  OF  Par-Ttx  Hosiery 
Mills 

Sec.  3.72   'ma)    Offenruj  deceptive  in 
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I  dufements   to   purchase — SampU'  or  or- 
'  der  cnnfonnance.     PaLsely   representing,  j 
I  directly  or  by  means  of  sales  agents  or  i 
\  ntherwi.se.  in-connection  with  offer,  etc..  j 
',  in  interstate  c<immerce  or  in  Distnct  of  i 
\  Columbia,  of  hosiery,  that  hosiery  pur- 
chased will  be  of  grade,  quality,  texture 
and  color  corrtvsponding  to  samples  se- 
lected  by  purcha.^er.   or  .supplying    pur- 
chasers  with   hosiery   of   grade,   texture 
and  quality  different  from  that  of  sam- 
ples exhibited  by  sales  agents  and  repre- 
sentatives   of    respvmdent.    from    whi.-h 
purcha.sers    have    made    selections,    and 
forwarding  U^  purcha.sers  hosiery  of  dif- 
ferent color  and  size  from  that  t.^lected. 
prohibited.      'Sec.    Ob,    52    Stat.    112;    15 
U  S.  C.  Supp.  IV.  sec   45b >      iCea.^e  and 
desi.st     i^rder.     Par-Tex     Hosiery     MiKs. 
Docket  3.T10.  JanuaiT   10.   19391 

Sec  3  69  'b'  <7ai  Mi^rt'pr,<^entv\n 
oneself  and  ar^nds— Goods— Man  utac - 
ture.  Repre.senting.  on  part  of  respond- 
ent, his  agents,  etc..  in  connection  with 
offer,  etc  ,  in  interstate  commerce  or  in 
District  of  Columbia,  of  hosiery,  that  re- 
:,pondents  hi.sery  is  woven  with  a 
special  Unk-stitch.  prohibited.  <Sec.  5b, 
52  Stat  112,  15  U.  S.  C  .  Supp.  IV.  SfC. 
45b'  [Cease  and  disust  ordtr.  Par-Tex 
H.  siery  Mills.  Docket  3510.  January  10, 

1939  1 

Sec  3  69  'b'  '12'  Misrepre.<ientirhl 
oneself  and  Q,^)ds—Gi>ods— Qualities  or 
properties.  Represent mg.  on  part  of 
resp<-'ndent.  his  agents,  etc.  in  connec- 
tion with  offer,  etc.,  m  interstate  com- 
merce or  in  District  of  Columbia,  of 
hosiery,  that  the  weave  or  stitch  in  re- 
spondent's ho.s;er>-  will  prevent  it  from 
snagemg.  running  or  developing  holes, 
or'repre.-euting.  by  means  of  guarantee 


or  otherwise,  that  under  normal  wear 
resp<-indents  hosiery  will  last  from  six 
to  twelve  months  or  anv  ether  sprcified 
p«T!od  prohibited.  'Sec.  5b.  52  St;.' 
112;  15  U.  S.  C,  Supp.  IV.  .sec.  45b > 
1  Cease  and  desist  order,  Par-Tex  Ho- 
.siery  Mills.  Docket  3510.  January  in. 
19391 

Sec    3  72     k   1»    O^mna  decrptire  m- 
duccv'.er.ts     f"     purchase— Replacemrvt 
auarantee.    Fals.ly  repre.>enting.  on  part 
of  respondent,  his  agents,  etc     in  con- 
nection   with    offer,    etc.    in    interstate 
comnvrce    or    m    District    of    Columbia, 
of'hix-^ierv.   by   guarantee,   or  otherwi  e. 
that    resp<indent  will  replace  worn  with 
new    hcsierv  within    any   sp«x-ified    time, 
provided  bv  guarantee,  prohibited.     'Sec. 
.=Sb    52  S-at.  112:    15  U    S    C  ,  Supp    IV. 
1  spc    45b  >      i  Cease  and  desist  order,  Par- 
1  Tex  Hosiery  MilLs,  Docket  3510,  January 

10,   19391 
i      Sec.  369  'a>    '4'   M'sn-prrsmting  one- 
self  and  goods— Business  status,  adian- 
taaes  or  connections— Dealer  as  rnanu- 
'  iaeturer:   Sec.   3  96    (b»    '5«    Using   viis- 
Iradino      name— Vendor— Pn^ucer      or 
laboratory  status  of  dealer.    Falsely  rep- 
resenting,  on    part    of    respondent,    his 
agents,    etc..    in    connection    with   offer, 
etc     iri  Interstate  commerce  or  in  Dis- 
trict of   Columbia,   of   hosiery,   through 
use  of  word  'Mills",  or  any  other  word 
or  term   of  similar   import  or  meaning, 
in   re-^pondenfs   trade   name,   or   other- 
wi.se,      that     respondent      manufactures 
ladies'  hosiery,  prohibited.     'Sec.  5b.  52 
Stat.    112;    15   U.   S    C.   Supp.   IV,   ■ 'C 
45b>      ICra.sc  and  de.sist  order,  Par-1    •: 
Hosiery  Mills.  Docket  3510.  January  10. 
19391 

Sec    3  41       Dclayinx}    or    uithholdiruj 
I  corrections    or    adjustments'    Sec.    3-2 
I  la  1'    Offert'w  deceptive  inducements  to 
\  p^irchr.^e  -Adiustjnents  and  corrections. 
Undulv    and    unrea.sitnably   delaying,    in 
iconnei-tion  with  offer,  etc..  in  interstate 
commerce  or  m  District  of  Columbia,  of 
hosiery,  correction  of  mistakes  m  fil'  '  ' 
orders  therefor,  or  failing  and  neglei  ' 
to  make  adjustments  a.s  promised,  or  re- 
taining hosiery  sent  in  for  exchanf-  or 
adjustment   of   mistakes   and   failir;ti    nr 
nenlecting  to  refund  the  money  paid  by 
;  .nich  purcha.sers,  or  refusing  to  make  ad- 
'  justments    on    ladies'    hosi.'ry    returned^ 
where  not  accompanied  by  remittam     '  ■ 
from  35  to  45  e^nts  per  pair,  unless  .  •  d 
until    respond"nt    informs  purchase: 
time  of  placing  original  orders  for 
hosiery    that    adjustments    will    only 
made  when  accompanied  by  such  remit- 
tances    prohibited.      'Sec     5b,    52    Stat. 
112;     15    U     S     C.    Supp.    IV.    .sec.    4-b» 
Cease    and    desist    order.    Par-Tex    H  - 
;  irry    Mills.    Docket    3510,    Janiury    10, 
19391 
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United    States    of    America — B'fo^e 
Fi  d<'ral    Trade    Com?nission 

At  a  regular  sevion  of  the  Fe<.  ral 
Trade  Corimission.  held  at  its  offio  -" 
th-  Ci'y  'f  W.ushmu'tcn.  D,  C,  on  'he 
10th  ci.iy  uf  January,  A.  D.  1939. 


Commissioners :  Robert  E.  Freer, 
rh.nrman;  Garland  S.  Ferguson,  Charles 
K  March,  Ewin  L.  Davis.  William  A. 
A  >res. 

I\   THE   Matter   of   Edward   E.   Partain, 
Tkading  as  Par-Tex  Hosiery-  Mills 

order  to  ctase  and  desist 

TliLs  proceeding  having  been  heard ' 
by  the  Fi'dtral  Trade  Cummi:,sion  upon 
tht;  complaint  of  the  Commis^sion  and 
th'-  substituted  aiLswer  of  respondent 
fi  d  herein  on  No\ember  28.  1938,  in 
v^;.  (li  answer  respondent  admits  ail  the 
material  allegations  of  fact  set  forth  in 
said  compliunt  and  states  that  he 
V  vrs  all  intervening  procedure  and  fur- 
•:  ■:  hearings  as  to  said  facts,  and  the 
i  ■  :ni.s,sian  having  made  iLs  findings  as 
tr  'he  facts  and  conclusion  that  said  re- 
f-].^  i.dent  has  violated  the  provisions  of 
the  Fjderal  Trade  Com.mi.ssion  Ac*:  { 

/'  Ks  ordered.  That  the  respondent,  j 
F  :  ■.  trd  E  Partain,  an  individual  trad- 
.:  IS  Par-Tex  Hosiery  MllLs,  or  under 
anv  other  name,  his  agents,  servants, 
n  ;:resentatives.  and  employees,  in  con- 
nn'ion  with  the  offering  for  .sale.  .sale. 
ano  distribution  of  hosiery  in  interstate 
ron.merce  or  in  the  Di.stnct  of  Colum- 
bia do  forthwith  cea.se  and  desist  from. 
dii'(My  or  thrnm-h  any  corporate  or 
oth>  r  device: 

'.i'  Representing  direetly  or  bv  means 
of  sales  agents  or  otherwi'-e  that  the 
ho  ;■  rv  purchased  will  be  of  a  grad-\ 
qu:i..'v.  texture  and  color  correspondine 
to  s.imples  selected  by  the  purchaser  un- 
les.*.  he  does  in  fact  deliver  to  such  pur- 
chasers, hosiery  of  the  same  giarie,  qual- 
ity, texture  and  color  a;^  that  seleted 
by  'li'-  ijurrlia  tr: 

i'     R( presenting   that   his  hosiery  is 

*".-:i   With   a   special    l(Kk-stitch: 

'c»  Repre.sentmL'  that  tin  weave  oi 
stitd'i  ;ii  liK  ho.s!>'!y  \v:ll  prevent  th'^ 
haMfr.v  from  snaggmg.  runn.iig  or  de- 
velupmg  h'jles; 


<g)  Supplying  purchasers  with  hosiery 
of  a  grade,  texture  and  qimllty  different 
from  that  of  the  samples  exhibited  by 
the  sales  agents  and  representatives  of 
respondent,  from  which  the  purchasers 
have  made  .selections  and  from  forward- 
ing to  purchasers  hasiery  of  a  different 
color  and  size  from  that  selected  by  such 
purchasers: 

'h)  Unduly  and  unreasonably  delay- 
ing the  correction  of  mistakes  in  filling 
orders,  or  failing  and  neglecting  to  make 
adjustments  as  promised; 

'D  Retaining  hosiery  sent  in  for  ex- 
change or  adjustment  of  mistakes  and 
failing  or  neglecting  to  refund  the 
money  paid  by  such  purchasers; 

<j|  Refusing  to  make  adjustment  on 
ladies'  hosiery  returned  where  such  ho- 
siery is  not  accompanied  by  a  remittance 
of  from  35  to  45  cents  per  p>air  unless  and 
until  he  informs  the  purchasers  at  the 
time  of  the  placing  of  the  original  order 
for  said  hosiery  that  adjustments  will 
only  be  made  when  accompanied  with 
such  rem.itiances: 

It  IS  further  ordered.  That  the  respond- 
ent shall,  within  sixty  i60»  days  after  the 
service  upon  him  of  thus  order,  file  with 
the  Commi-ssion  a  report  in  wntmg  .set- 
ting forth  m  detail  the  manner  and  form 
m  which  he  ha.s  complied  with  this  order. 

By  the  Conimi.sion. 

'  SE.AL  1  Otis  B.  Johnson. 

Stcritarj, 


Commissioners:  Robert  E.  Freer, 
Chairman;  Gartand  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davns,  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ■ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
ter\-ening  procedure  and  further  hear- 
ings as  to  said  facts,  and  the  Comm.is- 
sion  having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent, 
Columbia  Refining  Company,  its  officers, 
representatives,  agents,  and  employees. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
its  motor  oils  and  lubricants  in  inter- 
state commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desi.st 
from: 


[F    R    Doc.  39  289     Fil.-ci    Jammrj-   26,   1939; 

1   2U  p   in  I 


|D'>ckct  Ni'  .3517] 


In    the    Mattlk    of    Cmlumeia    Rlfininc 
Company 


'd'  RepresentiniT  by  means  of  a  puar- 
ant'.  or  b\-  oth<  r  m.eans.  that  undf  r 
norn-.al  wear,  his  hosiery  will  last  from 
sue  to  twelve  months  or  any  other  speci- 
fied period  of  time: 

'f  Repres<nting  by  means  of  a  guar- 
anty, or  by  other  means,  that  he  will 
repl.u  worn  hosiery  with  new  hosiery 
withm  any  specified  time  provided  by 
such  ;~uarantfe  unless  he  does  jn  fact 
^ak.  leplacements  m  accordance  witli 
■Uch  guarantee; 

'1'  Hepresenting,  through  use  of  the 
^'orci  Mills",  or  any  other  word  or  term 
i^f  .similar  import  or  meaning,  in  his 
^rade  name  or  ui  any  other  manner,  or 
fhroui:h  any  means  or  device,  that  he 
"^nufactures  ladies'  hosu  ry  until  and 
unless  i^e  uv.-n^  and  operat.es  or  directly 
^'d  absolutely  controls  a  manufacturing 
plant  wheinn  huiif  s'  hosiery  is  manu- 
factured by  him; 

'  3  F  a  2572  DI. 


Sfc   3  6  'a)    '22'  Advertisirig  falsely  or 
):i:slradinalv — Rusme.^.';     status      advan- 

j  taqes  or  connections  of  adivrtner — Pro- 
ducer   status   of    dealer — Manufacturer: 

!  Sec3.66  '  g  >  Misbravdnig  or  mislabeling — 
Producer  i>tatus  of  dealer:  Sec.  396  <b» 
'5  I  Using  mislradiug  vame — Vendor — 
Producer  or  laboratory  status  of  dealer. 
Falsely  representing,  in  connection  with 
offer,  etc.,  of  motor  cih  and  lubricants,  in 
interstate  commerce  or  m  District  of  Co- 
lumbia, through  use  of  word  "Refininp" 
or  any  word  or  term  of  similar  import, 
in  Its  corporate  nam.e.  catalogs,  etc..  or 
otherwise,  that  respondent  is  a  manufac- 
turer or  refiner  of  lubricating  oils  and 
grea'-es.   prohibited.      'Sec.    5ta,    52   Stat. 

I  112:  15  U.  S.  C  Supp.  IV.  sec  45b' 
I  Cease  and  oesist  order,  Columbia  Refin- 
ing Comi>any.  Docket  3517,  January  18 
19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
18th  day  of  January,  A.  D.  1939. 


Representing,  through  the  use  of  the 
word  ■■Refinmg"  or  any  word  or  t.<'rm  of 
similar  import  and  meaning,  in  its  cor- 
porate name,  catalogs,  advertising  n^a- 
terial  or  m  any  other  manner,  nr 
througli  any  means  or  device  that  it  is 
a  manufacturer  or  refiner  of  lubricating 
oils  and  creases  until  and  unless  it  ov.'ns 
and  operates  or  dirfctly  and  absolutely 
controls  a  refinery  v\h-:ein  sui  h  lubri- 
cating oih  and  .erertSes  are  manulac- 
tured  or  refined  by  it. 

//  2.5  furthrr  orde-td^  That  the  re- 
spondint  .^hall,  wuhin  sixty  '60'  days 
after  service  upon  it  of  this  ord-'f,  i:l.' 
With  the  Commi.^sion  a  report  m  writ- 
ing, .'•etting  forth  in  detail  the  manner 
and  form  in  w.hich  it  has  complitd  with 
this  order. 

By  th'    C'.niini.ssinn. 

IsE.ALl  Otis  B  Johnson. 

Si  ere  tar  y. 

IF    R     Dor    .39  294     Filed    January  26.    19.?9; 
3:66  p.  Ill  I 


[Docket    No    3607) 

In-  the  Matter  of  National  Bisitit 
Company 

Sec  3  39  Dealing  on  exclusive  and 
tying  basis.  Entering  into  any  contract. 
agreement,  or  understanding  with  whole- 
.siilers.  jobbers  or  any  other  dealer  in 
bakery  and  packaged  food  products,  m 
connection  with  offer,  etc..  of  such  prod- 
ucts in  interstate  commerce  or  in  D.s- 
trict  of  Columbia,  that  such  wholesaler, 
etc.,  shall  not  deal  in  said  products 
made  by  any  one  other  than  respondent ; 
or  agreeing  to  pay.  and  paying,  to  any 
such  wholesaler,  etc.,  commis.sions.  dis- 
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counts  or  comprnation  of  any  kind  upon 
aprerment     or    understanding    of     sui'h 
wholesaler,  etc..   that   he  shall  not   d-al 
in  products  of  a  comp'-'titor  of  n^spond-  I 
ent,  prohibited.     'S-c  5b.  5l2  St.it.   112;  ^ 
15  U    S.  C.  Supp    IV.  sec.  45b:   Sec.  3. 
38  Stat.  731 ;  15  U   S   C  .  .sec.  14  >       Cease 
and  desi-st  order.  National  Biscuit  Com-  ^ 
panv.  Docket  3607.  January  17,  1939'         i 
Sec     3  39      Draltng    on    ^xc/u.^'^•t•    find 
tyuw   ba.^is.     Makine  any  sale   or  con- 
tract   for   sale  of   bakery  and   packaged 
fodd   products  for  ase.  consumption,   or 
resale,  or  fixing  a  price  charged  there- 
for,  or   di-scount   from,  or  reb-ite   upon, 
such  price,  in  connection  with  offer,  etc.. 
of  -uch  products  in  interstate  commerce  | 
or  in  District  of  Columbia,  on  the  condi-  i 
tion,  asreem.ent.  or  und'Tstandins,'   that 
the   purchaser   thereof  shall   not    us->   or 
d-al   in   the  aoods.  wares,   merchandise, 
jupplies  or  other  commodities  of  a  com- 
pt-ftor    or    competitors    of    respondent. 
prohibited.      'Sec.    5b.    52   Stat.    112;    15 
use     Supp.  IV,  sec.  45b;   Sec.  3.  38 
Stat    731;    15  U.  S.  C.  sec,   14-      [Cease 
and  d-sK-t  order.  National  Bi.-^cuit  Com- 
pany   Dockrr   3607.  January   17.  1939  i 

United  States  of  America— Before 
Federal  Trade  C<>mynis'<u>n 

At  a  reu'U'ar  session  of  the  Federal 
Trade  Commission,  held  at  it>  otlice  in 
th"  C:ty  ot  Wa-^hinpton.  D  C.  "n  the 
17;  h  dav  of  January.  A    D.  19*9 

Commissioners:  R,^b.'rt  E.  Fre-r. 
Chiirman:  Garland  S  F^rmison.  Charles 
H.  March.  Ewin  L.  Dav.s.  Willi.im  A. 
Ay  res, 

ORDER    TO    CE.\SE    ,^ND    DESIST 

This  proceeding  having  b.'en  h.  ard  by 
the  Federal  Trade  Commis.Mon  upon  the 
complaint  of  the  Commi.-Nson,  the  answer 
vl  the  respondent,  and  a  stipulation  as  to 
th>-   facts  entered  into  between   the   re- 
5P  indent  here.n  and  VV,  T   Kelley.  Chief  j 
Coun.sel  for  the  Comm-ssion.  which  pro- 
vides   amonK  other  things,  th.u  without  | 
further    evidence    or    oth<-r    interveninK  | 
procedure,  the  Commi.ssum  may  issue  and  ' 
«:etve  upon  the  respond-nt   herein  find- 
ings a5  to  the  facts  and  conclusions  based  I 
thereon  and   an  order  disp^^sincr  of   th" 
proceedings,  and  the  Commission  havins  ! 
made  its  findings  as  to  the  facts  and  con-  | 
clus.ons   that    ^aid    respondent   has   v\o- 
latfd  the  provisions  of  the  Federal  Trade 
Comm.s.sion,Act.  and  also  the  provisions 
of  Section  3  of  an  Act  of  C.ir^.Rress  ap- 
proved October  15.  1914,  entitled  -An  Act 
to  supplement  exist  ins  laws  apamst  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes"; 

It  IS  ord'-rrd.  That  the  respondent. 
National  BL^cuit  Company,  a  corporalion. 
its  ofTicTs.  representatives,  agents  itnd 
empioyees.  directly  or  through  any  cor- 
porate or  other  device  in  connection 
with  the  oflermt:  for  sale,  sale  and  dis- 
tribution of  bakery  and  pa^kaced  frmd 
products  m  interstate  commerce  or  in  the 


District  of  Coltimbia,  do  forthwith  cca^e 
und  deM.,t  from: 


1.  Entering  into  any  contract,  agree- 
ment, or  understandmg  with  wholesiilers. 
jobbers  or  any  other  dealer  in  bakery  and 
packaged  food  pnxlucts.  that  such  whole- 
saler, jobb<>r  and  d»  aler  shall  not  d^al  in 
bakn-y  and  packaged  food  products  made 
by  any  one  oth<>r  than  the  respondent; 
and  from  agreeing  to  pay.  and  from  pay- 
ing, to  any  such  wholesaler,  jobber  or  any 
other  dealer  commissions,  discounts  or 
comj)«  n.-^atlon  of  any  kind  up<jn  the 
agreement  or  understanding  of  such 
whoU^aler,  jobbt^r  or  dealer,  that  he  .shall 
not  deal  in  the  products  of  a  competitor 
of  respondent, 

2.  Making  any  .sale  or  contract  for  the 
siile  of  bakery  and  iKickaged  fotid  prod- 
ucts for  a-e.  consumption,  or  resale,  or  fix 

\  a  pnce  charged  then  for,  or  di-scount 
from,  or  rt'bate  upon,  such  price  on  the 
condition,  agreem-'nt,  or  understanding 
that  the  piu-cha.ser  thereof  shall  not  use 
or  d.^al  in  the  eoods,  wares,  merchandise, 
.supplies  or  other  conuiKxiities  of  a  com- 
petitor or  ccmp^'tiiois  of  the  respondent.  | 

It  is  further  nrd>-rci.  Tliat  the  re'^p'^nd-  , 
ent  shall,  within  six'y  days  after  service  j 
upon  it  of  this  order,  file  with  the  Com-  ! 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
U.  has  complied  wi^h  this  order. 

By   the  Com.mission. 

ISE.ALJ  CVris  B  Johnson. 

Secretary. 


by  the  Administrator  of  the  Wape  and 
Hour  Division  to  be  of  a  .seasonal  na- 
ture, and 

Whire-.xs.  it  appeared  from  said  appli- 
cations that: 


F    R    Doc    39  295.    Filed.  J.iiiuary   26.    1939, 
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nn.E  29-L.\HOR 
WAGE  AND  HOUR  DIVISION 

Finding  Tti.at  the  Br.anch  of  Ton.\rro 
Industry  ENG.\r.ED  in  H-^ndling  Cer- 
tain Types  of  Le.af  Toe.acco  Is  s  Se.a- 
soNAL  Industry  Within  the  Mx.aning 
of  Section  7  'Bi  <3'  of  the  F.mr  Labor 
Standards  Act  .a>d  Regul.ations  Is- 
sued Thereunder 


Whereas,  applications  have  been  made 
by     the     Tobacco     Association     of     the 
United  States  and  sundry  other  parties 
engag-'d  in  the  buying,  handling,  stem- 
ming, rediying.  packing  and  storing  of 
Iraf  tob'.'.cco  of  type;   11,   12,   13,   14.  21. 
22,  23.  24.  31.  35.  36.  and  37  <as  defined 
by    the    Bureau    of    Agricultural    e:co- 
nomirs  of  the  United  States  Dt^partment 
(if     Agrieulturei     p-ursuant     to     Section 
7    ibi    '3'    of  the  Fair  Liibor  Standard.^ 
Act  of  1038  and  P.irt,  526  of  regulations 
i.ssued    tlieriunder,'    for    partial    exemp- 
tions from   tlie   max  mum   hours   provi- 
sions of  S'Ction  7   ui)   of  said  Act  pur- 
suant to  the  provisions  of  said  Seriion 
7  'b>    '3'   applicable  to  industne.-,  found 


d)  the  operations  of  buying,  han- 
dling, stemming,  and  redrying  of  green 
leaf  tobacco  of  the  types  above  enu- 
merated and  the  packing  and  storine 
thereof  include  o;)erations  essential  to 
the  preservation  of  a  peri.shable  agr.- 
cultural  product,  and 

1 2)  the  plants  of  the  preen  leaf  t.- 
bacco  handlers  wherein  said  operation^ 
are  performed,  close  at  the  end  of  th-- 
operating  .season  each  year  except  for 
maintenance,  repair,  clerical  and  salts 
work,  and 

i3)    the   earliest    season    Ix^gins    aV)<   .' 
August  first  and  the  latest  about  Jar  . 
ary   first   and   that   th^   .shortest   .sea.-.n 
i.s    about    four    weeks    and    the    long-  '^• 
about  four  months,  and 

(4>  green  tobacco,  being  the  materials 
used  by  the  indastry,  is  available  for 
natural  reasons  only  at  the  above  in- 
dicated times  of  the  year  when  ta- 
plants  are  in  cp^^ralion,  and 

Wh.ereas.    the    Administrator    on    tli" 
basis  of  such  applications  and  pursuant 
to    Section    526  5    ic>     of    the    afore-aid 
r^eulation..    published     in     the    Fedzpal 
Register  on  December  31.  1938.'  a  pr^-'- 
liminary    determination    thiit    a    pr^na 
facre  case  had  be-t-n  shown  for  the  grant- 
ing of  an  exem.ption  pur.-^uant  to  Section 
5263   of   regulations   issued   thereund^-r. 
to  that  branch  of  the  tobacco  industry 
engaged  in  the  buying.  handlinK.  stem- 
ming,   and    redrymg    of    green    leaf    to- 
bacco of  ty;x-s  11.  12.  13,  14.  21.  22.  23. 
24.  31,  35.  36  and  37   'as  dt  fined  by  the 
Bureau  of  Agricultural  Economics  of  the 
United    States    Department    of    Agricul- 
ture i      and     the     packing     and     storing 
lher€vf;  and 

Whereas,  no  objection  and  request  for 
hearing  has  been  received  by  the  Ad- 
ministrator within  fifteen  days  follow- 
ing the  publication  of  his  said  prelim- 
inary determination  in  th.e  Feulk.al 
Register; 

Now.    therefore,    pursuant    to   Section 

526  5    'C    of    the    aforesaid    regulations. 

the     Administrator     hereby     finds     that 

upon  the  prima  fane  ca.se  shown  luxin 

•he  said  applications,  that   that   branch 

of  the  tobacco  industry  engaged  in  the 

buying,  handling,  stemming,  and  redry- 

uv'   of   green   leaf    tobacco   of   types   11. 

12.   13,  14,  21.  22.  23.  24.  31,  35.  36  and 

37    i;us  d.  fined  by  the  Bureau  of  Atri- 

cultural  Economics  of  the  United  St.des 

Department    of     Atinculturei     and    the 

parking   and   storing    thereof   is   a   .^ea- 

-onal    indu.->try    within    the    meaning'   cf 

Section    7    'b)     13 1    of    the    Pair    I-ibor 

Standards    Act    and    regulations    i.vU''d 

thereunder,  and  hence  is  entitled  to  the 


3PK  2534,  3127  DI. 


exemption  provided  in  Section  7  ib)   <3) 
ot  the  said  Act. 

Signed  at  Washington,  D,  C.  this  27th 
(!ty  of  January,    1939. 

Elmer  F.  Andrev^'S. 

Adniivtatrator. 

IF    R    T>>c    :^9  309     Filed    Jaiiuiiry  27,    1939, 
U   26   a.   m  j 


entitled   to  the  exemption   provided  in 
Section  7  (b)  •3»  of  the  said  Act. 

SigTied  at  Washington,  D.  C,  this  27th 
day  of  January,  1939. 

Elmer  F.  Andrews. 

Administrator. 

|F    R    Doc.   ,19^310:    Piled.  January   27.   1939; 
11:26  a.  m.) 


F.  iiNG  That  the  Natural  Ice  Harvest- 
'.(.  AND  Packing  Industry  Is  a  Sea- 
s<>NAL  Industry  Within  the  Meanlng 
OF  Section  7  'bi  i3i  of  the  Fair  Labor 
Standards  A(  t  and  Regulations  Issued 
I'hkreunder 

'vVherea.^.  applications  have  been  made 
i  Bayport  Ice  Company.  Addison  Miller 
('  ijany  and  sundry  other  parties  en- 
pi. ed  in  the  industry  of  harvesting  and 
p.  king  cf  natural  ice.  pursuant  to  Sec- 
t.  :  7  <bi  '3'  of  the  Fair  Labor  Stand- 
ard Act  of  1938  and  Part  526  of  regula- 
ti'iti«-  is.Hied  thereunder.'  for  partial 
exe;;:pMon  from  the  maximum  hours  pro- 
v!v>ns  of  Section  7  'a)  of  .said  Act  pur- 
.su.int  to  the  provisions  of  Section  7  (b) 
'3'  :ipplicable  to  industries  found  by  the 
.^  iiin.strator  of  the  Wage  and  Hour 
I) ',  M(-n  to  b<^  of  a  .seasonal  nature;  and 

'.'.  .'lereas,  it  appeared  from  said  appli- 
cations that: 

'  1 '  natural  ice  ls  formed  in  commer- 
cial Quant'ities  on  lakes,  ponds,  and  rivers 
only  in  the  winter  months,  and 

'2  natural  ice  can  be  and  i.s  harvested 
rr,lv  ;n  the  regularly  recurring  winter 
months  when  the  natural  ice  is  available. 
ano 

natural  ice  can  be  and  is  packed 
into  ice  houses  or  refrigerator  cars  only 
at  harvesting  time,  and 

Whereas,  the  Administrator  on  the  ba- 
sis r  f  mich  applications  and  pursuant  to 

Sm  • 

tior. 

on  .' 


>3  F    R    3192  DI. 


■1  526  5  'c>  of  the  aforesaid  regula- 
;;ublished  in  the  Federal  Register 
■.Mary  6.  1939.  a  preliminary  deter- 
-"■  '."n  that  a  prnna  facie  case  had 
b-e:;  .^hown  for  the  granting  of  an  ex- 
'tiip'  on  pursuant  to  Section  7  'bt  '3)  of 
''.'  I'  :r  Labor  Standards  Act  of  1938  and 
S'i':  :i  526.3  of  regulations  issued  there- 
undo;,  to  tlie  natural  ice  harvesting  and 
packing  industry:  and 
Wl  ■rea.s,  no  objection  and  request  for 
'  has  been  received  by  the  Admin - 
:  within  fifteen  days  following  the 
ttion  of  his  said  preliminary  deter- 
"n  in  the  Federal  Register; 

therefore,  pursuant  to  Section 
•'  of  the  aforesaid  regulations,  the 
Aan-i'i.istrator  hereby  finds  that  upon  the 
Prm«  facie  case  shown  upon  the  .said  ap- 
P'lcations  the  natural  ice  harvesting  and 
Pfiflk;;,..'  industry  is  a  .seasonal  industry 
Within  the  meaning  of  Section  7  'b)  (3' 
of  thr-  Fair  Uibor  Standards  Act  and  reg- 
ulation.s  issued  thereunder  and  hence  is 

.'3  F"    R    2531    3127  DI 
'4  t    n    71   DI 


heat 
i.str.o 
publi' 
niina' 
Nr 
526  f, 


Finding  That  the  Loose  Leaf  Tobacco 
Warehouse  Industry  Is  a  Seasonal  In- 
dustry Within  the  Meaning  of  Sec- 
tion 7  I B )  ( 3 )  OF  the  Fair  Labor  Stand- 
ards Act  and  Regulations  Issued 
Thereunder 

Whereas,  applications  have  been  made 
by  the  Georgia  Florida  Warehouse  Asso- 
ciation and  sundry  other  parties  engaged 
in  the  operation  of  auction  or  loose  leaf 
tobacco  warehou.ses  for  leaf  tobacco  of 
types  11.  12,  13.  14,  21.  22,  23,  24,  31,  35, 
36.  and  37  <as  defined  by  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture),  pur- 
.■^uant  to  Section  7  (b)  '3)  of  the  Pair 
Labor  Standards  Act  of  1938  and  Part  526 
of  regulations  i.ssued  thereunder."  for  par- 
tial exemption  from  the  maximum  hours 
provisions  of  Section  7  O'  of  said  Act 
pursuant  to  the  provisions  of  .said  Section 
7  <b)  (3*  applicable  to  industries  found 
by  the  Administrator  of  the  Wage  and 
Hour  Division  to  be  of  a  seasonal  nature, 
and 

Whereas,  it  appeared  from  said  appli- 
cations that: 

(1)  the  operations  of  the  auction  or 
loo.se  leaf  tobacco  warehouse  industry 
consists  of  the  .services  necessary  and  in- 
cidental to  the  sale  at  auction  of  green 
leaf  tobacco  of  the  types  above  enumer- 
ated, in  some  instances  including  strip- 
ping the  tobacco  from  the  stalk  and  the 
grading  thereof,  and 

'2)  the  warehouses  are  in  operation 
only  at  certain  seasons  of  the  year  be- 
cause green  tobacco,  being  the  materials 
used  by  the  industry,  is  available  for 
natural  reasons  only  at  those  seasons 
and 

<3t  the  earliest  season  begins  about 
August  first  and  the  latest  about  Janu- 
ary first  and  that  the  shortest  season  is 
about  four  weeks  and  the  longest  about 
four  months,  and 

(4)  the  warehouses  wherein  said  oper- 
ations are  performed,  close  at  the  end 
of  the  operating  season  each  year  ex- 
cept foi  maintenance,  repair,  clerical 
and  sales  work,  and 


of  the  Fair  Labor  Standards  Act  of  1938 
and  Section  526.3  of  regulations  issued 
thereimder.  to  the  auction  and  locse  leaf 
tobacco  warehouse  industry  insofar  a.s 
said  industry  uses  leaf  tobacco  of  typos 
11.  12,  13,  14.  21,  22.  23.  24.  31.  35.  36. 
and  37  tas  defined  by  the  Bureau  of 
Agricultural  Economics  of  the  Un.ted 
States  Department  of  Agriculturoi  ;  and 

Whereas,  no  objection  and  request  for 
hearing  has  been  received  by  the  Ad- 
ministrator within  fifteen  days  following 
the  publication  of  his  said  preliminary 
determination  in  the  Federal  RECisxth: 

Now.  therefore,  pursuant  to  Section 
526,5  iQi  of  the  aforesaid  reguIatio:is. 
the  Administrator  hereby  finds  that  upon 
the  prima  facie  case  shown  upon  the 
said  application.s  the  auction  and  loose 
leaf  tobacco  industry  Insofar  as  said  in- 
dustry u.ses  leaf  tobacco  of  tvpes  11  n 
13.  14.  21.  22.  23.  24.  31.  35.  36.  and  37 
'as  defined  by  the  Bureau  of  Agricul- 
tural Economics  of  the  United  State.^ 
Department  of  Agriculture*  is  a  sca.sonal 
indtistry  within  the  meaning  of  Section 
7  <b>  (3>  of  the  Fair  Labor  Standards 
Act  and  regulations  issued  thereunder. 
and  hence  is  entitled  to  the  exemption 
provided  in  Section  7  bi  <3i  of  the  said 
Act. 

Signed  at  Wa.shington.  D.  C,  this  27th 
day  of  January,  1939. 

Elmer  F.  Andrews. 

Adnunistrafor. 

[F    R    Doc    39  311:    Fil.-d.   January   27     1330 
n :27  a    m  I 


\otices 


DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminoub  Coal  Commis- 
sion. 


Whereas,  the  Administrator  on  the 
basis  of  such  applications  and  pursuant 
to  Section  526.5  u)  of  the  aforesaid  reg- 
ulatDiis  publi.shed  in  the  Federal  Reg- 
ister on  January  6.  1939.-  a  preliminary 
determination  that  a  prima  facie  case 
had  been  shown  for  the  granting  of  an 
exemption  pursuant  to  Section  7(b)   <3) 


[Docket  Nos    502   ID    588   ID  to   590   ID,   iiic  ] 

Bituminous  Coal  Producers  Board  for 
District  No.  1.  Lincoln  Trust  Build- 
ing. Altoona.  Penna..  Complainant,  vs. 
Chester  J.  L.angdon,  Executor  of  John 

LaNGDON    E.STATE.    TRADING    AS    LaNGDON 

Coal  Company,  Union  Natio.nal  Bank 
Building.  Huntingdon.  Penna.,  De- 
fendant: Don  R,  Simpson,  Trading  as 
Simpson  Coal  Company.  Friedens. 
Penna,.  Defendant:  Pen.n  Smokeless 
Fuel  Company,  Jerome.  Penna..  De- 
fendant; Charles  W.  Davis.  Re-eiver. 
Middle  Pennsylva.ma  Coal  Corp.J 
Madera.  Penna  .  Defendant 

order  granting  withdrawal  of  com- 
plaints 


' 3  F    R    2534    3127  DI. 
'4  F    R.  71   DI 


Bituminous  Coal  Producers'  Board  for 
District  No.  1  having  filed  with  the  Com- 
mission petitions  in  each  of  the  above- 
entitled  matters,  praying  for  permission 
to  withdraw  its  complaints  filed  therein. 
and  the  Commission  having  considered 
said  petitions  and  the  rea.sons  set  forth 
therein,  permission  is  hereby  granted  to 
said  Bituminous  Coal  Picduccrs'  Board 
for  District  No.  1  to  withdraw  said  sev- 


4&1 
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FEDERAL  REGISTER,  Saturday.  January  28,  1939 


46: 


cral  complaints  in  each  of  said  above 
entitled  ma'ters 

The   S"creiai-y   of   the  Commission   is 


ant.s  in  the  above-enUtlod  matters. 
By  order  of  the  Commissi.m. 
Dated  thi5  25th  day  of  January  1939. 

SEAL  ■       F     WITCHER   McCCI  LOUGH, 

S'CTCtary. 

1933, 


IP    R    !> 


J    13   p    ui.| 


iCXx-lit-t  No    5^2    FD' 

In  the  Matter  of  the  Apphc^tion  of 
John  Follansbf.e.  Geo  T  Lndo  and 
IsMC  M  Scott,  Tki'stees  for  Follans- 
BEE  Brothers  Company 

ORDER    AND    NOTICE    FOR    HEARING 

The    above-named    applicant.s    having 
filed  with  tne  Commission  their  applica- 
tion for  determination  of  the  status  of 
coal  under  Section  4  II   '  1 '    of  the  Na- 
tional Bituminous  Coal  Act  of  1937, 
Nnw.  thtTfforc.  It  is  h>reby  ordered; 
1     That     beginning   nn   the    14th   day 
of  Februarv,  1939.  at  10  00  o'clock  a,  m.. 
at    the   H.-aring   Room   ..t   the   Commis- 
sion      Walker      Build.ng.      Washington. 
D    C     a  hearing  on  the  above  applica- 
tion be  held  before  an  Examiner  of  this 
Com.nu.~SMm.   to   be  d-^signated   and   ap- 
pointed  to    take   testimony    and    receive 
evid.nce  in  tlii.<  proceeding,  and  to  p.  r- 
form  all  (-'ther  duties  authorized  by  law. 
■'    The  S.cretary  of  the  Commi.s,sion  is 
dir'.'ct.'d  forthwith  to  mail  a  copy  of  this 
Older  and  Notice  to  the  applicants,  or  to 
their  attorney  of  record,  to  the  Consum- 
ers'  Couns.-!,    to   the    Secretary    of    each 
District    Board,   and   shall   caii.^e   a  copy 
h>-reof  'o  b.'  n:-d  aiui  mdd''  available  for 
insp<x-tion  at  each  .^f  the  Statistical  Bu- 
reaus of  the  Commi^.^ion.  and  ^h.ill  cause 
a  copy  hereof  to  be  publi-sh.xi  in  *he  Fed- 
eral Register 

By  order  of  the  Commi.-si  m 
Dated  at  Washington.  D.  C.  this  25th 
day  of  Januarv.  1939. 

F     WiT'HER    MvCrLIOCGH. 

S-crclary. 


first   paragraph  of   Section  4-A  of   the 

Act.  ^         ^       A 

Sow.  there  fore,  it  is  hereby  ordered. 


at  ine  nftiiui"  ivu^/iiv  v.*  .».-  

WalkW  Building.  Washington.  D.  C.  a 
bearinc  on  the  above  application  be  held 
b<-fore  iKi  Examiner  of  this  Commi.^sion, 
to  be  de.sHtnated  ar.d  appointed  to  tak- 
testimony  \nd  r.ceive  rvidence  in  this 
proceeding,  ^qd  to  perform  all  other 
duties  authon/rcHjy  law. 

2  The  Secretary  of  the  Commission 
IS  directed  forthwith  to  mail  a  copy  of 
this  Order  and  Notice  to  the  applicant, 
or  to  its  attorney  of  record,  to  the  Con- 
sumers' Coun.-^el.  to  th^  Secretary  of  each 
District  Board,  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available 
for  inspection  at  each  of  the  Stat;st:ca 
Bureaus  of  tlie  Com.mission.  and  sliall 
cau.se  a  copy  hereof  to  be  publi.>hed  in 
i  th'-  Feder.al  Recisti.r. 


By  order  of  the  Commission. 
Dated  at  Washington.  D.  C  .  this 
dav  of  January  1939 

SE\L  :        F.  WiTCHER  McCXTLLOrCH. 

Secretary 


in  this  proceeding,  and  to  p^rfonn   all 
other  duties  authorized  by  law: 

2.  That  the  lime  fixed  by  the  Co;-- 
mission's  Rules  of  Practice  and  Pro^^- 
dure  for  the  filing  of  an  an.swer  to  a 
complaint  be  shortened  in  this  proceed- 
ing  from    twenty    <20i    days   to   fifteen 

(15)   days: 

3.  The  Secretary  of  the  Commis.sion  p. 
directed  forthwith  to  mail  a  copy  of  tl... 
Ord  r  and  Notice  to  the  West  Kenlucl.v 
Coal  Company  and  the  United  M.r. 
Wo:k'-rs  of  Anvrica.  District  No.  23.  :• 
to  th-ir  attorneys  of  record,  to  the  Con- 
sumers Ct-un.sel.  Interior  Depart me-.v 
Post  Dfflce  Department  and  War  D 
partment.  and  shall  cau.se  a  copy  h.r  : 
to  be  published  in  the  Federal  Recist; 

I      By  order  of  the  Commi.ssion. 
i      Dated  at  Wa-shington.  D.  C.  this  2.Vh 
day  of  January,  1939. 

'         isEALl       F.   WiTCHER   MrCri.LOUGH, 

I  SccTt'twy 

F    n    Doc    3»  292,    Filed.   Janu.u-y   26.   19  J. 
'  3  12  p    m  1 


5th 


F     R 


Doc    39  201.    F.lPd.  January   26.    1939 


3   1. 


tn  1 


(rxv-lcct    No     602  FT>1 
IN    THE    M^TTER    OF    THE    WEST    KENTUCKY 
COAL    COMPANY— COMPLAINT    OF    UNITED 

Mine  Workers  of  America.  District 
No  '■•3  Ai  I  ECiNG  Violation  of  Sixtion 
9  I  ^^  of  Bituminous  Coal  Act  of  1937 

notice  of   AND  OHDER   FOR  HEARING 


1  sr,\L 


R    D<M-    39   290,    Filed.   Jarmary 
J  12  p  ml 


26.    1939 


In 


(Docket  Ni    60 -^  Fir 
THE     ^l^rTER     of     THE     APPI  IMION     OF 

Union  RAI^!;o^D  Comp\ny  for  Deter- 

MIN\TTnN    OF    STATUS    UNDER    SECTION    4 
II    I  1  '     OF    THE    AOT 


A  cinplamt  pursuant  to  Section  9  of  ^ 
th."-  Bi'um:nous  Coal  Act  of  1937.  having 
bet-  dtilv  filed  bv  th-  Uni'ed  Mme  W(Mk- 
,.r.  of  America.  Di.strict  No.  23.  all-i^mg 
lha»  th.'  West  Kentucky  Ci-al  Company  is 
a  producer  .supplying  coal  for  the  uso  of 
the  United  Sta'es.  and  is  not  complying 
wuh  the  provisions  of  subsection   'a»   ot 
SecMon  9  of  the  B.tummous  Coal  Act  of 
1937    and  praying  that  the  Commussion 
hold  a  hearing  to  de'erm.ine  whether  said 
produc^r  IS  complying  with  said  sub^-c- 
tion.  and   if   the  Commission   finds  that 
sa-d  producer  is  not  complying  with  said 
prov:.<ions.  it  .^hall  certify  its  findings  to 
•h,>  govrrnmm*  d-pirtments  or  ag.ncies 
hiving  contracts  to  purchase  coal  frrm 
the  said  pr(5ducer:  and  it  appearing  ad- 
vLsable  to  th"   Comim.ssion  that  the  time 
fixed  bv  th»'  Com.mi;^^ions  Rules  of  Prac- 
tice   and    Pncedure    for    the    filing    of 
an    answer    to    Uhe    sa:d    con.plaint    be 
.-,hor'ened 

Now.  therefore,  it   is  h^-reby  ordered 


DEl'AKTMKNT  OF  AGUlt  I  LTIUK. 
Sugar  IHvi.sion. 

Allotment  of  1939  Sugar  QuoT.f  F(  - 
Mainland  Cane  Sugar  Area 

NOTICE    OF    change    IN    PLACE    AND    DATE 
HEARING 

Tl-ie  public  hearing  in  regard  to  th- 
lotment  of  the  1939  .sugar  quuta  for  • 
mainland     cane     sugar     area     orig::.  ■ 
scheduled  to  be  hold  at  Atlanta.  Geo;. 
on    February    7.    1939,    will    bp    held 
!  Mobile.  Alabama,  in  th"  Y.M  C  A.  A  . 
'  torium.  on  February  8.  1939.  at  10  •> 
'  and  the  notice  of  such  hearing  i.s.sued 
(he  Secretary  of- Agriculture  on  Jan'. 
18.  1939.   IS  hereby  amended  accord:!. 
D<one  at   Wa.shmg'on,  D    C  .  tills  2 
day  of  January  1939,     Wi'ne.s  m.y  h 
and  the  .-^tal  {>f  the  Department  of  A. 
cultur'', 

HA  W.u.L^cE 
Srcr,  tary  <.t  Acmcultir 


by 

1  r*' 

7  th 

iT.J 


1  SE.AL  1 


[F    H     D  --     39   3ir.:    F;l'd     J.-it.u.uy   27, 
12   1 1  p    ni  1 


ORDER    AND    NOTU  E    KOR    HENKING 


1    That  beginning  on  the  6th  day  of  ^ 

.--^  — -  -  i  Februarv     1939,   at    10  00  o'clock   A    M.  , 

The    ab.^ve-named    applicant    having  i  at  th.  hearing  room  of  the  Comm.ssionJ 

Tc^  'ueg^g"  "    t he  Uv^s^ns  of    I  h.  Id  before  an  Examiner  of  this  Com-  j 
s  rn^n  4     1     of  th     Act  oxompt  its  co.U    rnis.ion.  to  b.>  d-signated  and  app^anted 
f;omThe  p  ov  s  c^s  of  S^xtion  4  and  th..  . :.  Luke  testimony  and  receive  evidence  1 


CIVIL  AKKON.U  TKS  AlTHOUn  Y. 

|I>K-k.-t  No    U  401  iKi    11 

P.^N  American  Airways.  Inc 

ATfpiwatum  for  a  prrrnancnt  ccr^:'  '■•■' 
ot  public  cnnveniencr  and  nccrssitu  u".- 
dt^r  section  401  (f '  '1'  of  the  Civil  '  ';^- 
rmutics  Act  of  10:iS  to  cnQ(WC  vi  -  "- 
uled  air  transpt^r latum  in  the  ca- 
of   Passenaers.  Prtrperty  and   Afai. 

^  r(<utes  Ix-tii-rcn:  ^ 

^flarnl      Fh>rida.     and     Buenos     A    ' 

I  Aram t ma:  via  Cuba:  Haiti:  Dcrrv  cc'. 
Republic.  San  Juan.  Puerto  Rwo  ^- 
Thnmas.    Virqin    I'ilands.    Bntish     ^^o. 

\  Indies:   Guadtlnupc.    Martiniq^ic.    7  rw- 


'■■cr 


(':.!:  British  Guiana:  Netherlands  Gui- 
c-n:  French  Guiana:  Brazil,   including 
i:.  '   de   Janeiro*:    Paraguay;   and    Uru- 
I     .'!/,-    or    any    cornbination    of    iux>    or 
•e  of  said  countries  or  places. 
.".//ami,   Florida,  and  Cristobal.  Canal 
7.   •:<■,  ina  Cuba:  Jamaica:  and  Colombia: 
■iiv  one  or  more  of  said  countries. 
.'■I'.ami.    Florida,    and    Colombia:     via 
('    la  and  Jamaica;  or  any  one  or  inure 
i:d  countries. 
.",'  iimi.    Florida,    and    Havana.    Cuba. 
■■I.ami,  Florida,  and  (he  Bafiama  Is- 
lands. 

.Miami.  Florida,  and  Merida,  Mexico; 
:..:  Cu^m;  and  tx'tweeii  Merida.  Mexico. 
and  Belize,  Briti.-h   Honduras. 

Cristobal.  Canal  Zone,  and  Tnnidad: 
via  Columbia,  and  Venezuela;  or  any  one 
or  more  of  said  countries. 

nrrmmsrille.  Texas,  and  Cristobal.  Ca- 
nal Zmu-;  via  Mex.co;  Guatemala;  El 
Fc  'idor;  Honduras;  Nicaragua;  Costa 
A',.  J,  Panama;  and  Balboa.  Canal  Zone: 
or  any  cornbination  of  one  or  more  of 
said  countries  or  places. 

Brownsville.  Texas,  and  Mexico  City. 
Mtx.co:  with  or  without  an  intermediate 
itoji  or  intermediate  stops  in  Mexico. 

Haiti  and  Jamaica:  with  an  interme- 
dia:'- stop  in  Cutya.  ^^^xcept  that  authori- 
zation for  the  transportation  of  United 
States  mail  on  this  route  is  not  included 
in  this  application  ) . 

.V:;w!,  Florida,  and  Venezuela;  ria 
Cu'':  and  Haiti;  or  any  one  or  7:1  ore  of 
said  countries  'except  that  autluyrization 
for  the  tran.^portatinn  of  United  States 
mail  on  the  sector  of  this  nnite  between 
Haiti  and  Venezuela  is  not  included  in 
.'':.■•     pplication  1 . 

in  Tkf  t  Nn  27  401  .E>    1  ] 

Panama  Airways,  Inc. 

A,-;.::rntvin  for  a  permanent  certificate 
of  public  convenience  and  necessity  under 
tectum  401  <(■>  <  1,  0/  tlie  Civil  Aeronau- 
tics Act  of  1938.  to  enoa^e  in  scheduled  air 
iran.'.portation  in  the  carriage  of  pa.s- 
sen^:rs  and  prcp^-r'u  over  a  mute  be- 
tUYcn  Cristobal.  Canal  Zone,  end  Balboa 
Canal  Zone. 


nautics  Authority.  ^Conference  Room  "B" 
Departmental  Auditorium)  Washington, 
D.  C,  before  Examiner  P.  A.  Law. 

By  the  Authority. 

I  SEAL]  Paul  J.  Fpizzell, 

Secretary. 

;F.  R,  Doc,  39  317;    Filed,  January  27,   1939 
1.04  p   m  I 


[Docket  Nc  33  401  (E)-  1  ) 

Pan  American-Grace  Airways,  Inc. 

Application   for  a   permanent   certifi- 
I  cafe  of  public  convenience  and  necessity 
\  under  section   401    10    (7)    of  the  Civil  ] 
I  Aeronautics  Act   of   1938.   to   engage   in 
scheduled  air  transportation  in  the  car- 
riage of  passengers,  property  and   mail 
I  oi^er  the  route  between  Cristobal  (Canal 
\  Zone)    and    Buenos    Aires    (Argentina) .  \ 
.with    intermediate    stops    in    Columbia.' 
j  Ecuador  and  Peru  and  thence  (a)   unth 
intermediate  stops  in  Chile  and  Argen- 
tina   unth    connecting    service    between 
Chile  and  Bolivia  and  <t>)  with  interme- 
diate stops  in  Bolivia   (or  in  Chile  and  < 
Bolivia)   and  Argentina. 

notice  of  hearing 

January  27,  1939. 
The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  March  6. 
1939,  10  o'clock  a.  m,  (Eastern  Standard 
Time  at  the  offices  of  the  Civil  Aero- 
nautics Authority  (Conference  Room 
"B"  Departmental  Auditorium),  Wash- 
ington, D.  C,  before  Examiner  F.  A. 
Law. 

For  the  Authority: 

iSE.AL]  PaLT.  J.  FrIZZELL. 

Secretary. 

:F    R    Dc-.  39  318,    Filed,  January  27    19,39 
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f  D'icke'  Nm   2S  401  i  E.    1  ] 

Medellin   and  Central  Airways. 
Inc. 

nation  for  a  permanent  certificate 
■he  convenience  and  neccs.sity  un- 

'lon  401  w»   '/I  of  the  Civil  Airo- 

Act  of  1938.  to  engage  in  schcd- 

■  r  transportation  in  the  carriage  of 

"^'•rs.    property    and    mail,    over   a 

■  tween  Cristobal.  Canal  Zone,  and 
•     Colombia,    with    intermediate 

■  Balboa.  Canal  Zone  and  at  Turbo 
b.a. 

NOTICE  OF  HEARING 


January  27.  1939. 
^  Til-  above-ont.ticd  proceedings  arc  as- 
'.jfJl''^'  ^'"^  public  hearing  on  P\  bruary  27 
^J9.  10  o'clo<k  a.  m.  (Eastern  Standajd 
'^■■'      ■'■'    the  uflices  of  the  CivU  Aero- 
No.  19 2 


;  Docket  No,  6  406    ( .M    1] 

Pan  American  Airways  Company 

Application  to  fix  and  determine  fair 
I  and  reasonable  rates  of  compensation 
'or  the  transpejrtatum  of  mail  by  air- 
craft, and  facilities  used  and  useful 
therefor,  and  the  service  connected 
Dierewith.  on  the  route  betiv^en  San 
Frannsco.  California  and  Hong  Kong 
China. 

SPECIAL  order  continuing  PROCEEDING 

At  a  se.ssion  of  the  Civil  Aeronautics 
Authority  held  at  its  office  at  Washing- 
ton. D.  C.  on  the  26th  day  of  January 
1939. 

The  above-entitled  matter,  heretofore 
having   been  .set  for  pubhc  hearing  on  ■ 
January    16,    1939,   and   thereafter   con- 
tinued until  January  31,   1939,'  and  the 
Authority  finding  that 

'1)  Said  date  of  January  16.  1939, 
was  determined  upon  with  the  under- 
standing that  the  exhibits  to  be  pre- 
pared by  the  applicant  and  submitted 

'  4  F  R.  217  DI. 


to  the  Authority  would  be  received  by 
the  Authority  not  later  than  January  S 
1939. 

'2)  By  stipulation  of  counsel  for  the 
applicant  and  the  Authority,  that  the 
hearing  in  the  above  entitled  proceed- 
ing wa.s  continued  from  January  16,  1939, 
to  January  31.  1939,  with  the  und.r- 
standing  that  the  aforesaid  exhibits 
would  be  received  by  the  Authority  not 
later  than  January  16.  1939. 

'3)  Said  exhibits  are  ven,-  volimiinous 
and  were  not  received  by  the  Authority 
until  January  25,  1939.  with  the  result 
that  only  four  and  one-half  days  are 
available  to  the  legal  and  analytical 
staff  of  the  Authority  prior  to  January 
31.  1939,  in  which  to  as.semble  and 
check  the  matter  therein  containeu  m 
preparation    for   such   hearing. 

<4)  The  proper  preparation  and  sub- 
mis.sion  of  the  case  to  the  Authority  re- 
quires the  analysis  of  accounting  prac- 
tices, the  investigation  of  the  allocation 
of  costs  throughout  a  large  system  of 
corporations,  of  which  applicant  is  one 
of  the  (affiliates,  the  examination  of  op- 
erations practices  in  an  unique  air  trans- 
port operation,  and  the  projection  of  op- 
erations costs  incident  to  the  use  of  new 
types  of  equipment  not  yet  emiployed  by 
any  air  transport  company,  all  of  which 
cannot  feasibly  be  done  in  the  four  and 
I  one-half  days  remaining  before  January 
I  31,  1939.  as  aforesaid. 

<5)  The  calendar  of  the  Authority 
does  not  permit  conveniently  of  setting 
the  ca.se  down  for  hearing  on  any  date 
during  the  week  commencing  January 
30,  1939.  or  the  wecl:  commencing  Feb'U- 
ary  6.  1939. 

*6(  By  reason  of  the  foregoing  fac's, 
it  is  in  the  pubhc  interest  to  continue  th(> 
hearing  of  the  above  entitled  matt.r 
from  January  31.  1939.  and  to  set  thn 
same  down  for  hearing  on  Ft-bruarv  14 
1939. 

It  is  ordered.  That  the  above  en'ithd 
proceeding  hereicfore  set  for  pubhc 
hearing  en  January  31.  1939.  be.  and  thV- 
-same  hereby  is,  continued  to  Febitiarv 
14.  1939,  at  10:00  A.  M.  (Eastern  Stand- 
ard Time>  at  the  ofTice  of  the  Civil  Aero- 
nautics Authority.  Washington,  D.  C. 
before  the  Authority. 

By  the  Authority: 

'SEAL]  Paul  J.  Fkizzell, 

Secretary. 

IF    R    Doc.  39  3!9     Filed,   January-  27    1939. 
1  .37  p  ml 
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[  Docket  No  5469] 

In  the  Matter  of  Volume  Press  Rates  of 
Press  Wireless.  Inc. 

order 

At  a  session  of  the  Federal  Communi- 
cations CommisMon,  held  at  its  ofScc  in 


4  F    K   3114  DI. 
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WashinKlnn.   D    C    on   the   24;  h    day   of 
January.  A   D    1939 

The  Conmus-sion  havms  undt-r  consid- 
pration  the  Mibjefl  uf  th.'  ci-.anj.-s  of 
Press  Wirek'ss,  Inc..  <ind  ^f  ih.  ».lcv<.-fl- 
cation.s.  n-gulation-v  and  practices  atf.'Cf- 
ing  the  charR.'S,  whert-  -uch  charwe>  dif- 
fer depending  on  :hc  volume  of  tratric. 
applicable  to  the  tran.smission  of  com- 
municaiions  for  the  preivs  in  interstate 
and  foreign  commercf. 

It  IS  ordered.  That  an  invest igation  b.\ 
and  It  IS  hereby,  instituted  by  the  Federal 
Communications  Comnii.'=sion,  on  its  own 
motion,  into  and  concerning  tb.e  lawful- 
ness  of    the    maximum,    minimum,   and 
precise   basis  of   all  charge.^  and  of   the 
classif\cation.s.  regulations,  and  practices 
relating  thereto,  applicable  to  the  trans- 
mission   bv   the   Press   Wireless,   Inc..   of 
communications  for  the  press,  where  the 
charges  differ  depending  on  the  volume  | 
of  traffic,  in  interstate  and  foreign  com-  i 
merce.     with     a     view     to     determining  , 
whether  the  charges  and  the  cLussifica- 
tions.  regulations,  and  practices,  relating 
thereto,  of  the  Press  Wireless,  In^..  ap- 
phciible  to  such  transmission  are  in  any 
respect  in  violation  of  law.  and  of  making 
such  findings  and  entering  such  order  or 
orders  in  the  premises,  and  of  taking  such 
other  and  further  action,  as  the  facts  and 
circumstances  may  ap[.>ear  to  warrant. 

It  IS  further  ordered.  That  the  Press 
Wireless,  Inc  .  be.  and  is  hereby  made  a 
respondent  to  this  proceeding,  that  this 
order  be  served  upon  the  respondent,  and 
that  notice  to  the  pubUc  be  given  by  p^ist- 
ing  a  copy  of  this  order  in  the  office  of 
the  Secretary  of  the  Commission;  and 

It  IS  further  ordered.  That  said  pro- 
ceeding be,  and  is  hereby  assigned  for 
hearing  the  27th  day  of  February.  A.  D. 
19.19.  at  10:00  A  M..  Standard  time,  at 
the  office  of  the  Federal  Communications 
Comnu.-,.sion.  Washington.  D.  C. 
By   the   Ctuiiniis.smn. 

T   J    Slowte. 

Secretary. 


dav  of   January     1939,  and  later,  desig- 
nated as  folkn\s 


Globe  Wireless  Ltd 
F  C  C   No    11 

Pm'v     Wiiele.'^s.  Inc 
F   C    C    No   5 


of  the  Federal  Communications  Commis- 
sion. Washington.  D.  C. 

By  the  Commission. 

I  SEAL]  T.  J.  Slowie. 

Secretary 

|F    R    IXf    3i>  JU.    Ki!<>d     January   27.    ly- 
1 1    55  a    in  j 
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irXK-ket  No    547^1! 


In  THE  M.ATTER  OF  VoLrMf  Pkess  Rates  or 
C'lioBE  Wireless  Ltd  and  Press  Wire- 
less, IfiC. 

ORDER 


At  a  session  of  the  Federal  Communi- 
cations Commissien.  held  at  its  office  in 
Wa^shington.  D.  C.  on  the  24th  day  of 
Janua:v    A    D    1939 

It  app^'aiint:  that  th-T-^  hav.-  btx^n  filed 
with  the  Federal  Communication->  Com- 
mL^sion  tanlTs  containing  schedules  stat- 
ing new  charges  and  new  cla.s.sifieations. 
regulations,  and  praetices  ail-'cting  such 
charges  to  become  eflective  on  the  27th 


It  IS  ordered   That  the  Commussion    on 
Us  own  motion,  without  formal  pleatl'.nt? 
enter  upon  a  heannc  concerning  the  law- 
fuines.>  of  the  chcUges,  and  of  the  tl-u,si- 
fications.  r.'culation.'^.  and  practic  s  stated 
in  the  said  schedules  contained  in  said 
tariffs     VIZ.   all   provisiorus  applicable   in 
connection  with  EX^f erred  Press  .^'r\'ices 
on  Pages  229  234  and  342  of  Globe  Wire- 
less Ltd    F    C    C    Nv  11:  and  all  provi- 
sions on   Pages  451.  460    and  470  of   the 
same  tariff,  also,  ail  provisions  shown  as 
applicablr  to  -Toll  S-mvicps"  from  Pans. 
France  to  New  York.  N  Y.,  on  Tliirteenlh 
and    Fourtet^nth    Rrvised    Pages     13    of 
Press  Wireless,  Inc  F  C  C.  No.  5. 
'      It  further  appearing,  that  said  .sched- 
ules make  certain   changes  in   rates  for 
the   intprstate   and   foreign   transmi.ssion 
of     •Def^TPHi'    and    ■Rush"    press   com- 
munications, and  the   rights  and  inter- 
ests of  the  public  appearing  to  b.'  m.iuri-  ■ 
lously  affected  thereby,  and  :t  being  the  | 
opinion  of  the  Commission  that  the  ef- 
fective dates  of  the  .said  schedules  con-  | 
tamed    in    sa,id    tariffs    shou'd    b.^    po.>t-  ' 
poned  pending  said  h.eanng  and  decision  i 
thertxin:  | 

It  IS  tu-thrr  ryrdrred  That  the  op<^ra- 
tion  of  th'-  said  schedules  containrd  in 
said  tariffs  be  susix-ulvd.  and  that  the 
usr  of  the  rates,  charges,  classifications, 
regulations,  and  practices  tht^rein  slated 
b.'  defern-d  until  the  27th  day  of  April. 
1939,  unless  othePAise  ordered  bv  the 
Comm.i-sion.  and  no  chanee  shall  he 
mad-'  in  such  charges,  classificat  mns. 
r.-^'Ulations.  and  practices  duim^^  the 
sai^d  p<Tiod  of  suspensir.n.  unle.ss  auth.ir- 
i/ed  by  special  permission  of  the  Com- 
mission. 

It  IS  further  ordered.  That  the  charges 
and  the  cla-ss.ficalions.  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  bt>  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed of  or  until  the  period  of  suspension 
ha.-  expired.  unUss  authorized  by  special 
permission  of  the  Commission. 

It  IS   furthiT  ordered.  That  a  copy  of 

I  this  order   be  filed  with   said  schedules 

in  the  office  of  the  Federal  Communica- 

'  tions  Commission,  and  that  copies  hereof 

be    forthwith    served    upon    the   carriers 

parties  to  .such  schedules,  and  that  said 

i  earners  parties  to  said  schedules  be.  and 

they  are  hereby,  made  respondents  to  this 

proceeding:  and 

It  i.s  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  is  hereby  as- 
signed for  heanng  at  10:00  A.  M..  on  the 
27th  day  of  February.  1939,  at  the  office 


Kl  li.VL   KI.KC  nUKK  \n()N    .ADMIMS- 
TKATION. 

'  .\clnuni.strat;vp  Onirr  No    .^\l  \ 

Amtndme.nt    of    Prior     Allocations    ok 
Funds  for  Loans 

jANr\ftv  25.  193' 
I   hereby  amend  AdmmLstrativ.    Orci.-r 
No   69     ciati  d  March  9.  1937.  by  resciiui- 
mg  the  $92,000  allocated  to  Connectir'it 
Mis.sissippi. 

I  hert  by  amend  Administrative  Oi^i-r 
No.  242.  dat.d  April  23.  1938.  by  rescind- 
ing the  $92,000  allocated  to  Connectu  ul 
8005  A 1  Windham. 

I  hereby  amend  Administrative  O:     r 
No.  122."  dat^-d  August  6.  1937,  by  rt^scmd- 
mg  the  $100,000  allocated  to  Oregon  8ul5 
I  Multnomah. 

I  hereby  amend  AdminLstrative  Oi  .-r 
No.    311.*    dated    I>"cemb<T    3.    1938.    Dy 
I  rescinding  $70,000  of   the  $128,000  allo- 
1  cated  to  Washington  R9025B1  Cowhtz 
j  John  M  Carmody 

Administrat'- 

[F    R    Doc    30  '20eK    Filrd    Jai.uaiy   21.    Iy.i9. 
10   4U  u    Hi   i 


jSI.(lKrnK.>    A,M)    EXCHANGK 
MI.^SION. 


(  <   \I- 


L'uited    States    nf    Avirrtca— Before    '/u- 
Securities  and  Exefuinge  Comirnsshin 

At  a  regular  sti.sion  of  the  Securi'irs 
and  Exchange  Commis.sion  held  at  its 
<  ffier>  in  thi'  City  of  Washin^jton,  D  C„ 
on  the  23:  d  day  (jf  January  1939 

I  File  No   1   737  I 

In    the   Matter    of   Texas   PAfiFic   1  ^ND 
'      Trust  CERTiFirATr.s  of  Pfopriftarv  In- 

tirest    $100  Par  V.\LrE 

order   corrected   GRANTING   APPLKSTI.         '■''' 
STRIKE   FROM   LISTING  AND  REGI.STR  \TiON 

The  New  Yolk  Stock  Exchanec  eur- 
suant  to  Section  12  'd'  of  thr  Sreu  'lei 
Exchange  Act  of  1934.  as  amended  tild 
Rule  X-12U2-1  'b'  promulgated  tlv^re- 
under.  having  made  application  to  strike 
from  li.stmg  and  registration  thr  C.n.fl- 
cates  of  Proprietary  Interest  $100  Par 
Value,  of  Texas  Pacific  Land  Tiust    .md 


1  2  F    R  510    (604  DI  t 

=  3  F    R  1020  I>I 

•  2  F    R  2424    (2filG  DI  I  . 

♦3  F    R  '2884  DI 


Af'cr    appropriate    notice,'    a    hearing 
\.   \  r.n  been  held  in  this  matter;  and 
i'lie    Commission    having    considered 
:   application  tofj'-ther  with  the  evi- 
d- nee   introduced   at   said   hearing,   and 
1  i.ing  due  regard  for  the  public  inter- 
.   ■   .ind  the  protection  of  investors: 
."  IS  ordered.  Tliat  said  application  be 
■   1  the  same  is  lier<  l)y  uranted.  eflec- 
'.-.     at   the  close  of  the  trading  session 
(  :    February  2.  1939. 
il;.  the  Ct)mmi.ssion. 
iseal]  Francis  P.  Br.vssor. 

Secretary. 

'P    R    Doc    39  305.    Filpd    January  27.   1939 
11  09  a.  m.l 


I'-   ■■■d    States   of   America — Before    the 
^    -drities  and  Exchange  Covimissiun 

A  a  regular  session  of  the  Securities 
ar.  !  Exchange  Commission  held  at  its 
(?..  ■  m  the  City  of  Washington.  D.  C. 
or.  -lie  23rd  day  of  January  1939. 

[Flip  No    1    29041 

In  :he  Matter  of  Badger  Paper  Mills. 
Int.  Common  Stock.  No  Par  Value 

OFLH  corrected  GRANTING  APPLICATION  TO 
\MTHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

T.  o  Badger  Pap^T  Mills,  Inc..  pursuant 
t->.^(tion  12  id>  of  the  Securities  Ex- 
rh.i-  -e  Act  of  1934,  as  amended,  and 
Rn  ■■  X-12D2-1  ibi  promulgated  there- 
ur.  :■  r.  having  made  application  to  wlth- 
dr.e.v  its  Comm.on  Stock.  No  Par  Value. 
fr-  :;-.  listing  and  registration  on  the 
C;..(  i..-'o  Stock  Exchange:  and 

Af'-r  appropriate  notice,'  a  hearing 
huMim  been  held  in  thi.s  m.atter;  and 

T!  i>  Commission  having  considered 
•■^a.  :  ipplication  together  with  the  evi- 
Gii  •  introduced  at  said  hearing,  and 
■  e.  :.  •  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

If  I-  ordered.  Tliat  said  application  be 
and  the  same  is  liereby  pranted,  effec- 
tive at  the  close  of  the  txading  ses.sion 
on  Frbruary  2.  1939. 

By  the  Commission. 

'SE.^l-J  Francis  P.  Brassor. 

Secretary. 

■P    R    Doc.  39   306.    Filed.   J.uiu.irv   .'7     1939 
11    10  a    m  I 


Of  1935  and  Rule  U-12C-2  promulgated 
thereunder  for  approval  of  the  declara- 
tion and  payment  of  the  regular  quar- 
terly di\idcnds  in  the  amount  of  SI, 627,- 
175   normally   payable   on   Fcbruar>'   15. 
^  1939    on    its   Cumulative    6'"r    Preferred 
I  Stock,    Series    A.    Cumulative    Preferred 
Stock,    5",     Serie.s    and    5';     Cumulative 
;  Preference  Stock: 

A  public  heanng  having  been  held  on 
I  the  application  after  appropriate  no- 
,  ticc;'  prior  to  the  filing  of  the  Commis- 
'^ion's  findings  and  order  herein  the  ap- 
plicant having  waived  a  Trial  Exam- 
iner's report,  the  right  to  submit  find- 
ings of  fact  to  the  Commission  and  to 
have  submitted  to  it  proposed  findings 
of  fact  by  counsel  to  the  Commission, 
the  right  to  file  briefs  and  the  right  to 
oral  argument  before  the  Commission; 
the  Commission  having  considered  the 
record  in  this  matter  and  made  and 
filed  its  findings  herein; 

It  is  ordered.  Tliat  .said  application  be 
and  the  same  hereby  is  approved. 
By  the  Commission. 

I  seal  1  Francis  P.  Brassor, 

Secretary. 

IF.  R.   Doc.   39  308.    Filed,   January  27,   1939- 
11  10  a.  m.j 


Vnitrd   States   of   Avicr-.ca— Before    the 

.^'^'  !/-•!/ u\s  and  Exchange  Cnrnmissum 

A:  .1  re'^'ular  .session  of  the  Securities 
and  Exchange  Comm.i.^sKni  held  at  its 
^ffice  in  the  City  of  Wa-~h:n?-(^n  on  the 
-3rd  day  of  January   IP39. 

I  File    No     5:    171 

In'  the  Matter  of  Columhia  G.as  & 
Electric   Corporation 

"^•tiiiKR    approving    application 

Coiu.-b;a  Gas  k  Electric  Corporation, 
a^r'^E;,sfered  holding  company,  having 
app.i.  i)  pur.-uant  to  Section  i2  'c)  of 
■n*^  Public  Utility  Huldir.g  Company  Act 

'  3  r  R  2772  DI. 

3F  R.aieoDt 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  se.-sion  of  the  Sectirities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington.  D.  C. 
on  the  24th  day  of  January,  A.  D.  1939. 

I  File  No.  30^52] 

In  the  Matter  of  Citizens  Public  Serv- 
ice Company  by  William  W.  Battles. 
Winthrop  H.  Battles,  Joseph  B.  Keen, 
and  William  H.  Reynolds.  Jr.,  as  Liq- 
uidating Directors  or  Trustees 

order   relative  to  status  as  a  holding 

COMPA.VY 

William  W.  Battles.  Winthrop  H.  Bat- 
tles, Jo.seph  B.  Keen  and  William  H. 
Reynolds.  Jr..  as  liquidating  directors  or 
trustees  of  Citizens  Public  Service  Com- 
pany, a  registered  holding  company, 
having  made  application  pursuant  to 
SecMon  5  'd»  of  the  Public  UtiUty  Hold- 
ing Company  Act  of  1935  for  an  order 
declaring  that  said  company  had  ceased 
to  be  a  holding  company;  a  heanng 
thereon  having  been  held  after  due  no-  ! 
tice  thereof;  '  the  record  in  the  matter 
having  been  duly  considered,  and  the 
Commisi.son  having  entered  its  findings 
and  opinion  thereon; 

It  is  ordered.  Tliat  Citizens  Public 
Service  Company  has  ceased  to  be  and  at 
this  time  is  not  a  holding  company,  said 
Older  to  become  effective  the  24th  day  of 
January.  1939. 

By  the  Commission. 

I  seal  I  Francis  P.  Brassor. 

Secretary. 

I'F    R    Doc.   39  3t),T:    Fil-d,   January   27     1939-  | 
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United   States   of   Ameriva—Bef.ire    t'lie 
Securities  and  Exchange  Cimunission 

At  a  regular  session  of  the  Sectirities 
and   Exchange   Commission    held   at    its 
'  office  m  the  City  of  Wa.shington.  D.  C, 
on  the  24th  day  of  January  1939. 

I  File  No.  37  23] 

In    the    Matter    of    Engineer^    Puelic 
Service  Company,  Inc. 

amended  order  approving  a  mutual  serv- 
ice COMPANY  PURSUANT  TO  PARAGRAPH.S 
(B)  AND  (D)  OF  SECTION  13  OF  THE  PUB- 
LIC UTILITY  HOLDING  COMPANY  ACT,    193  5 

Approval  as  a  mutual  service  com- 
pany, ba.sed  upon  the  findings  of  fact 
and  conclusions  of  law  made  in  this 
matter,  having  been  granted  to  -Appli- 
cant in  an  Order  of  Approval  dated  De- 
cember 27,  1938;'  and 

This  Commission  having  subsequently 
considered  further  the  terms  and  condi- 
tions of  its  Order  of  Approval;  and 

Applicant  having  agreed  by  Stipula- 
tion dated  January  12,  1939  and  filed 
with  this  Commission  that  Condition  No. 
<1)  of  the  Order  of  Approval  may  be 
changed  to  read  as  hereinafter  set 
forth; 

It  is  ordered.  That  the  stipulation 
above  referred  to  be  and  the  same 
hereby  is  made  part  of  the  record  herein. 
It  is  further  ordered.  That  said  Order 
of  Approval,  dated  E>ecember  27,  1938.  in 
the  above  styled  and  numbered  matter, 
be  and  the  same  hereby  is  amended  to 
read  as  follows: 

"Approval,  based  upon  the  findings  of 

fact  and  conclusions  of  law  made  in  this 

matter,  is  granted  Applicant  as  a  mutual 

'  service  company  subject  to  the  following 

conditions  that: 

"'1)  In  the  event  of  a  contemplated 
substantial  change  in  Its  organization, 
the  type  or  character  of  the  companies 
to  be  serviced,  the  method  of  allocatmg 
costs  to  associate  companies,  or  an  in- 
crease in  the  scope  of  .'services  to  be 
rendered.  Applicant  shall  first  obtain  the 
approval  of  this  Commission  of  such 
change. 

■■'2)  If  the  operation  of  Applicant's 
cost-allocation  method  does  not  result  in 
a  fair  and  equitable  allocation  of  its  costs 
among  the  associate  serviced  companies, 
the  Commission  will  require,  after  notice 
and  opportunity  for  hearing,  prospective 
adjustments,  and.  to  the  extent  that  r.. 
appears  feasible  and  equitable,  retroac- 
tive adjustments  of  such  cost  allocations. 
'■'3»  At  the  time  of  filing  its  annual 
report  on  Form  U-13-60.  Applicant  shail 
file  a  supplemental  report  each  year,  li^-t- 
ing  the  .services,  and  the  co.st  thereof,  le- 
ceived  in  the  preceding  year  by  it  from 
Stone  &  Webster  Engineering  Corpora- 
tion and  Stone  &  Webster  Service  Cor- 
poration or  any  other  pfrson  or  company 
as.sociated  or  affiliated  with  Stone  & 
Webster.  Inc. 

"<4)   Applicant  .-^hall  furnish  .-atiifac- 
tory  proof  at  any  future  time  upon  re- 
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quest  of  the  Commission  that  direct  I 
charges  are  actually  being  made  insofar  , 
as  costs  can  be  identified  and  related  to  | 
peirticular  transactions  wilhout  excessive  j 
tffort  or  expense. 

•■t5>  Applicant  shall  furnish  satisfac- 
tory proof  iit  any  future  time  upon  re- 
quest of  the  Commi.vsion  that  tht^  ci>t  of 
services  rendered  to  its  member  ccm- 
panie.s  is  reasonably  lov.>>r  than  th--  co>t 
of  comparable  services  furni^^hed  by 
independent  persons. 

"This  ordpr  is  not  to  be  construed  as  a 
ruling  that  Applicant  may  not  be  re- 
quired to  effect  any  changes  in  iLs  or- 
panization  and  operation,  or  any  other 
changes  v^hich  become  necessary  for  it 
to  conform  with  th-'  Act.  present  or 
future  rules,  regulations  or  orders. 

This     order     ^hall     become     etTective 
December  31.  1938." 

It  ts  further  ordered  That  thus 
Amended  Order  be  effective  as  of  the 
effective  date  of  the  original  Order  of 
Approval. 

By  the  Com.mission. 

[seal!  Francis  P  Br.assor 

Secretary . 

IP    R    Doc    Wi-  21)9     F.Wa.  J.tnu.n->-   27     1039 
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United  States  of  Anenca—Betnre  thr 
Securities  and  Exchange  Cirmmu<svyn 
At  a  regular  session  of  the  Securities 
and  Exchance  Com.misslon,  held  at  Us 
ofTiC'^  in  the  City  of  WashintJtnn.  D  C 
on  the  24rh  day  of  January  1939. 

[File  No  37  26; 
In  the  M.^TTER  of  Federal  AnviSERs,  Inc. 

AMtNDSD     OKDKR      APPROVING     A     StJBSIDIARY 

SFRVITE    (.OMP^NV    PCRSUANT    TO    SECTION 

13  OF  THF  rmiir  uttiity  hoi  dim;  com- 
pany   ACT,    iy:!5 

Approval  ef  the  organization  and  th-- 
conduct  vi  u-  business  a.i  a  subsidiary 
service  company  bas<'d  upon  the  find- 
ings of  fact  and  conclusions  of  law  made 
in  this  matter,  having  been  grant. -d  to 
DfClaran'  m  an  Ordci  ot  App!o\a;  daUd 
Decemb*  r  27.  1938,  '  and 

Tlus  Cominis.Mon  haviiiij  ^ub-t  quently 
considered  further  the  ttTin.-  and  condi- 
tions of  Its  Ord-n-  of  Approval;  and 

Declarant  havint;  agrf'd  by  Stipula- 
tion dated  January  12.  19:59.  and  tiled 
with  this  Comtr.ission  that  Condition  No. 
(1)  of  the  Order  of  Approval  may  be 
changed  to  reaci  a.-  herfinalter  s."  fnr^h; 
It  IS  ordered  Ttiat  th<^  S'pulatum 
above  referred  to  be  arul  ttv  >anie  I'.ert  by 
is  made  part  of  the  record  herein 

It  IS  nirther  ordered.  Tlia:  aaid  Order 
of  Approval  dated  December  27  1938  in 
the  atxuve  styled  and  numbT^d  matter. 
be  and  the  same  hereby  i^  amended  to 
read  iis  follows: 

'Approval,  bast  d  up^ni  the  findings  of 
fac:  and  coruiusi'  n-  of  law  made  in  this 
matter,  is  granted  IDecl.irant  to  conduct 
Us  biisine.->.s  as  a  subsidiary  service  com- 


pany subject  to  the  following  conditions 
that: 

"(1)  In  the  event  of  a  contemplated 
substantial  change  in  its  organization,  the 
type  and  character  of  the  companies  to 
be  serviced,  the  method  of  allocating 
costs  to  associate  companies,  or  an  in- 
cr>ase  in  the  scop*^  of  services  to  be  ren- 
dertd.  Declarant  shall  first  obtain  the 
approval  of  this  Commission  of  such 
change. 

■•'2'  If  the  application  of  Declarant's 
cost -allocation  meUiod  does  not  ro-sult  in 
a  fair  and  equitable  allocation  of  its  costs 
among  the  associated  serviced  compa- 
niCN.  the  Comini^sum  will  require,  after 
notice  and  opportunity  for  hearing.  , 
pro.~-pective  adjustments,  and.  to  the  ex- 
tent that  It  app»'ars  feasible  and  equi- 
table, retroactive  adjustments  of  such 
cost  allocations. 

•■This  order  is  to  become  effective  on 
December  31.  1938.  but  is  not  to  be  con- 
strued as  a  ruling  that  Declarant  may 
not  bt^  required  to  effect  any  changes  In 
ifs  organization  and  operation,  or  any 
other  change-  winch  become  nece.^.sary 
for  It  to  conform  with  the  Act.  present 
or  future  rules   regulations  or  order.-  " 

It  ks-  further  ordered.  Tliat  this 
Amendtd  Order  be  effective  a.-  of  tlv^ 
effective  date  of  the  original  Order  of 
Approval. 

By  the  Commission. 

,seal1  Francis  P   Brvssor. 

Secretary. 
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United    Statc'^    of    America — B'-fare    thr 
Securities  and  Exchange  CvnimissKm 

A^  a  regular  .session  of  the  Securities 

and   E\i.har.i,'e  conimi.-.sion.   held   at    it.- 
office  in  the  City  of  Wa.^iinetnn.  D    C 
on  tlie  24th  day  of  Januarv  1939. 
(FiIeN,>  37  271 
'  In   THE   MATTER    OF   THE   COMMONWEALTH    &; 

SoLTHERN  Corporation 

AMENDED  ORDER  APPHOMNC.  A  MUTVAL  SERV- 
l(  E  COMPANY  PCRSCANT  TO  SECTION  13 
OF  THE  PIB!  IC  UTILITY  HOLDING  COM- 
PANY   Ai  T      l»  i5 

Approval  as  a  mutual  servue  com- 
pany, ba-ed  uix^n  the  findmc-  of  fat  t 
and  con.  lusLT-  of  law  made  in  this 
matter,  having  been  grant-'d  to  AppU- 
cm'  m  an  Order  of  Approval  dated 
Decembt-r  27.  1938,  '  and 

Thi-.  Cnmnu-sion  having  <uta-<'^quently 
considered  further  the  terms  and  lon- 
ditions  of  Its  Order  of  Approval;  and 

Applicant  having  agreed  by  Stipula- 
tion da'ed  January  13.  1939  and  f^led 
with  ths  Conimi.v-ion  that  Condition 
No  -!■  of  the  Order  of  Approval  may 
b'-  changed  to  read  as  hereinafter  set 
forth; 

It  IS  ordered.  Ttiat  the  Snpulalion 
above  referred  to  be  and  the  same  hereby 
IS  made  part  of  the  record  herein. 


It  is  further  ordered.  That  said  Ord'  : 
of  Approval  dated  December  27.  1938,  m 
the  above  styled  and  numbered  matt- 
be  and  the  .same  hereby  is  amended  ' 
read  as  follows: 

"Approval,  based  upon  the  findings  <  f 
fact  and  conclusions  of  law  made  in  th;- 
matter  i.s  granted  Applicant  as  a  mu- 
tual ,service  company  subject  to  the  fol- 
lowing conditions  that; 

••'li    In   the   event   of   a  contemplat- il 
substantial   change    in    its   organiziiti'  r 
the  type  and  character  of  the  compai;  •  - 
to  be  .serviced,  the  method  of  allocnt      - 
costs  to  a.ssociate  companies,  or  an 
crea-e    in    the    .scope    of    services    ti 
rendered.  Applicant  .shall  first  obtain      • 
approval    of    this    Commission    of    sti' h 
change 

■I  2'  If  the  operation  of  Applicav 
cost-allocation  method  doe-s  not  re.sul'  n 
a  fair  and  equitable  allocation  of  .'.s 
costs  among  the  associate  serviced  com- 
panies, the  Commission  will  require, 
after  notice  and  opportunity  for  he;ir- 
ing.  pra'ipectivf'  ad.iustments,  and.  to  the 
extent  that  it  appears  feasible  and 
equitable,  retroactive  adjustments  of 
such  cost  allocations. 

"This  order  i-  to  l>'Come  effective  on 
DecembtT  31.  1938.  but  is  not  to  be  con- 
,  strued  as  a  ruling  that  Applicant  n.ay 
not  be  required  to  effect  any  change,  m 
it.s  organi/ation  and  opt  ration,  or  any 
other  changes  which  become  neces.'^ary 
for  it  to  conform  with  tiie  Act,  present 
or   future  rules,   repulaUon.s  or   orders." 

It  1^  further  ordered.  That  'his 
Amended  Order  be  effective  as  of  the 
effective  date  of  the  original  Ord.  :■  of 
Approval. 

By  the  Com  mi,-.- ion, 

I  SEAL  I  Francis  P    Bras.sor. 

Secrctanj. 

;F    R    r>'e    :'0  SCO     r.Ud    January  27,   V)39; 
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Unit-'d  States  of  Am'^rua— Before  the 
S'cu^dies   a'd   EKh/i'i'ir   C'<mmisst(jn 

At  a  regular  session  of  the  Securities 
and  Exctiange  Commi--ion  held  at  its 
ollice  m  the  City  of  Washington,  D  C 
on  the  24; h  day  of  January  lf';i9 

IF'.'.f  NT    37   2:>\ 
In    the    MATTER    OF    NnRTHFASTEFN    W^TEP 

[         &    EiEiTRi.'    Skkvice    Corporatiov 

AMENDED  ORDfR  APPROVING  A  SCb.SrDMRY 
SERVK  E  COMPANY  rURSr\NT  TO  PARA- 
OP  M'H  '  !'.  C)E  SElTION  13  OF  THE  PIHLIC 
I'TII  ITY    HOLDING    COMPANY    ACT      19.io 

1  Ai;proval  of  the  organ!7,:ition  and  the 
conduct   of  its  busmess  .-i,-^  a   s'lbsidnry 

'.  service  company,  ba^sed  upon  the  luid- 
ings  of  fact  and  conclusions  >  f  law  trade 
m   this  matter,  having  be<n  granted  to 

'Declarant  in  an  Order  of  Aj'-  "^ 
dated  Dt^cemb^r  27,  1938.     and 

■  4  K.  R    20  I 'I. 


Tills  Commission  having  sub.sequently 
considered  further  the  terms  and  condi- 
noMS  of  Its  Order  of  Approval;  and 

Declarant  having  agreed  by  Stipula- 
•:  fiated  January  16.  1939  and  filed 
•,\  .,  'his  Commi.ssion  that  Condition  No. 
<li  of  the  Order  of  Approval  may  b(^ 
chit.'iBcd  to  read  as  h''re.nafter  set 
for'h; 

If  is  ordered.  Tliat  the  Stipulation 
abi  '. •  referred  to  be  and  the  same  hereby 
IS  made  part  of  the  record  herein. 

//  is  further  ordered.  That  .said  Order 
rf  .Approval  dated  Dec(nib«>r  27,  1938  in 
the  above  styled  and  numbered  matter, 
be  and  the  same  hereby  is  amended  to 
T'  .1  :   as   follows: 

Approval,  based  upon  the  findings  of 
fa.t  and  conclusions  of  law  made  in  this 
matrer.  is  granted  Declarant  to  conduct 
.•^  )  :Mness  as  a  subsidiary  service  com- 
par.v  -ubject  to  the  following  conditions 
that 

'■'!»  In  the  event  of  a  contemplated 
.<^ub--antial  change  in  its  organization. 
;h'  •  .(x?  and  character  of  the  companies 
:o  1>  serviced,  the  method  of  allocating 
cn^:-  <o  associate  companies,  or  any  sub- 
stai.'  al  increase  in  the  scope  of  .services 
;  b.  rendered.  Declarant  shall  first  ob- 
'.a.:i  'iie  approval  of  this  Commission  of 
y:.i  :i  .  hange. 

.'  If  the  application  of  Declarant's 
cost-allocation  method  dot^s  not  result 
:n  a  fair  and  equitable  allocation  of  its 
COS-.  ,,niong  the  a.ssociate  serviced  corn- 
pan;-  .  the  Commission  may  require, 
after  liotice  and  opportunity  for  hearing, 
prcspi'ctive  adjustments,  and.  to  the  ex- 
tent that  it  appears  feasible  and  equi- 
table, retroactive  adjustments  of  such 
cost  allocations. 

■'•3'  Declarant  will  not  without  the 
pnor  .ipproval  of  this  Commi.ssion  either 
pay  for  or  obtain  on  behalf  of  itself  ' 
fr  f}-,.  .ijisociate  companies  serviced  by 
•■  an;,  crvices  from  any  of  the  organiza- 
tions generally  known  as  the  "61  Broad- 
way Companies",  including  spt^cifically 
■he  following  persons  and  companies: 

Utility  Auditors  and  Tax  Consultants. 
Public    Utility    Investing    Corporation. 
Pitinnce  and  Securities  A.ssistants. 
Transfer  and  Paying  Agency. 

Corporate  Records  and  Secretarial  As- 

J-stan:  . 

Sr-r'     ripy;  Registration   Agency. 

E    '   rheney. 

En^M,.  ering    and    Consulting    Associ- 


"This  order  shall  become  effective  De- 
cember 31,  1938." 

It  is  further  ordered.  That  this 
Amended  Ords  r  be  effective  as  of  the 
effective  date  of  the 'original  Order  of 
Approval. 

By  the  Com.mi.ssion. 

I  SEAL  I  Fr\ncis  p.  Brassor. 

Secretary. 

IF.  R.  Due.  39  302:    F.lrd,  Januarv   27,    1939 
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United  States  of  America — Before  the 
SCiuritws  and  Exchange  Connnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D,  C. 
on  the  24th  day  of  January  1939. 

[File  No  37  37] 

In    the   Matter    of    William    A.    Baehr 
Organization,  Inc. 

AMENDED  ORDER  APPROVTNG  A  SUBSIDIARY 
SERVTCE  COMPANY  PURSUArrT  TO  SECTION 
13  OF  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT 

Approval  of  the  organization  and  the 
conduct  of  its  business  as  a  subsidiary 
service  company,  based  upon  the  find- 
ings of  fact  and  conclusions  of  law  made 
in  this  matter,  having  been  granted  to 
Declarant  in  an  Order  of  Approval 
dated  December  27.  1938;'  and 

This  Commission  having  subsequently 
considered  further  the  terms  and  con- 
ditions of  its  Order  of  Approval;  and 

Declarant  having  agreed  by  Stipula- 
tion dated  January  13,  1939  and  filed 
with  this  Commission  that  Condition  No. 
il)  of  the  Order  of  Approval  may  be 
changed  to  read  as  hereinafter  set 
forth; 

It  is  ordered.  That  the  Stipulation 
above  referred  to  be  and  the  same  hereby 
IS  made  part  of  the  record  herein. 

//  IS  further  ordered.  That  .said  Order 
of  Approval  dated  December  27.  1938  in 
the  above  styled  and  numbered  matter, 
be  and  the  same  hereby  is  amended  to 
read  as  follows: 

"Approval,  based  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter,  is  granted  Declarant  to  conduct 
it^  business  as  a  subsidiary  service  com- 
pany subject  to  the  following  conditions 
that: 


hearing,  prospective  adjustments,  and.  to 
the  extent  that  it  appears  feasible  and 
equitable,  retroactive  adjustments  of 
such  cost  allocations. 

"Approval  is  also  granted  Declarant 
to  acquire  its  stock  in  the  amount  of 
$80,000  par  value  from  North  Ccntment 
Utilities  Corporation  for  no  cash  con- 
sideration. 

"This  order  is  to  become  effective  on 
December  31.  1938,  but  is  not  to  be  con- 
strued as  a  ruling  that  Declarant  may 
not  be  required  to  effect  any  changes  in 
its  organization  and  operation,  or  any 
:  other  chanfjes  which  become  necessary 
for  it  to  conform  with  the  Act,  present 
or  future  rules,  regulations  or  orders." 

It  is  further  ordered.  That  this 
Amended  Order  be  effective  as  of  the  ef- 
fective date  of  the  original  Order  of 
Approval. 

By  the  Commission. 

[sEALj  Francis  P.  Br.assor. 

Secretary. 

(F.  R    Doc    39  301:    Filed.   .Tai.uarv   27     1939- 
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"he  ir 

"I '1       '  I  .  ssors  and  assigns. 

Tl'.  elder  IS  not  to  be  construed  as 
«  mluv  ;hat  Declarant  may  not  be  re- 
quired ;.,  ,.fT,.pt  any  changes  in  its  or- 
-anizari,  n  and  operation,  or  any  other 
/^a-ice.-  which  become  nece.s.sary  for  it' 
;2<-onf,,rm  with  the  Act,  or  with  present 
•r  lutuie  rules,  regulations  or  orders. 


"<li  In  the  event  of  a  contemplated 
.'substantial  change  in  its  organization, 
the  type  and  character  of  the  companies 
to  be  serviced,  the  method  of  allocating 
costs  to  associate  companies,  or  an  in- 
crease m  the  scope  of  services  to  be 
rendered.  Declarant  .shall  first  obtain  the 
approval  of  this  Commission  of  such 
change. 

'•'2i  If  the  application  of  Declarant's 
cost -allocation  methcxi  does  not  result  in 
a  fair  and  equitable  allocation  of  its  costs 
among  the  associate  and  non-associate 
serviced  companies,  the  Commission  will 
require,  after  notice  and  opportumly  for 

'  4  F  R  27  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.sion,  held  at  its 
office  in  the  City  of  Washington.  D,  C. 
on  the  25th  day  of  January.  A.  D.  1939. 

[File  No.  32-126] 

In  the  Matter  of  Alabama  Power 
Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  THE  PUBLIC  UTILITY 
holding  COMPANY  ACT  OF  193  5  PURSU.\NT 
TO  REQUEST   OF  APPLICANT 

The  Commission,  upon  the  request  of 
the  above-named  applicant,  consents  to 
the  withdrawal  of  the  above-captioned 
application,  and  to  that  effect. 

It  is  so  ordered. 

By  the  Commission. 

ISE.AL]  PR.WCIS  p.  BraSSOR, 

Secretary. 

[F.  R.  Doc    39  304:    Filed.  Jaiiu.Trv  27    19,39- 
11  09  a.  m  j 


United    States    of    America— B.  fore    t?u. 
Securities  and  Exchange  Connnission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  25th  day  of  January,  A,  D,  1939. 

[File  No.  43   160 1 

In  the  Matter  of  Columbia  Gas  &  Elec- 
tric Corporation 

ORDER    permitting   DECLARATION   TO   BECOME 

effective 

Columbia  Gas  &  Electric  Corporation,  a 
registered  holding  company,  having  filed 
a  declaration  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  reduction  m  its  com- 
mon   capital    represented    by    12.304,282 
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shares  of  its  no-par  value  common  stcxk 
from  $194  349.005  62  to  $12,304,282  00 
without  reduomgr  the  number  of  shares; 
and  .said  declarant  having  prayed  that 
the  Commission  approve  as  a  proper 
chari?e  to  "Surplus  Prior  to  January  1, 
1938"  the  dividends  agpregating  $1,627,- 
175.  declared  on  January  6,  1938  and  paid 
on  February  15,  1938  on  its  preferred 
and  preference  stocks:  j 

Public   hearings   having  been   h^'ld   on  i 
the  declaration  after  appropriate  notice:  '  , 
the  declarant  having  waived  a  Trial  Elx- 
aminer's  report,  the  right  to  submit  find-  | 
ings  of  fact  to  the  Commission,  and  to  ! 
have  submitted  to  it  proposed  findings  of 
fact   by  coun.'^el  to  the  Commission,  the 
right  to  file  briefs  and  the  right  to  oral . 
argument   before   the   Commission;    and; 
the   Commission   having   considered   the  | 
record  in  this  matter  and  having  made' 
and  filed  its  findings  herein; 

It  ts  ordered.  That  said  declaration  Do 
and  become  effective  forthwith  subject, 
howev.ir.  to  the  following  conditions  and 
reservations: 

'  1'  Th^'  declaration  shall  cea.-e  td  b*'- 
cnme  effect  i\e  unless  prior  to  'h"  sub- 
mission  of  the  proposed  restatement  in 
common  capital  account  t«  th*^  prefer- 
ence and  common  stockholders  and  of 
the  compliance  with  the  provisions  of 
Rule  U-12E- 2  with  r»\sp«x-t  to  the  solici-  • 
tat  ion  of  proxies,  the  proposed  restate- 
ment of  common  capital  accounr  .--hiill 
b«'  submitted  to  a  class  vote  of  the  pre- 
feir>d  and  preference  stockholdfTs.  and 
shall  receive  the  approval  of  a  mijonty 
of  the  stock  of  each  class  voted  at  thf 
meeting  call-d  for  such  purpose.  For 
th»'  purpo.-^e  of  thus  condition,  the  Cumu- 
lative 6-  Pit'ferred  Stock,  S'Tie.s  A  and 
the  Cumulative  Preferred  Stock  5  : 
Series,  shal!  be  deemed  to  constitute  a 
single  class  This  requirem»"nt  .shall  bt^ 
in  addition  to  the  requiiemenLs  of  de- 
clarant s  Articles  and  the  I>-lawaro 
G'-neral  Corp<iration  Law. 

12'  No  ch.irges  shall  be  made  eifher 
to  •Spt'cial  Capital  Surplus"  di-  fo  Sur- 
plus Prior  to  January  1,  1938'  other 
than  the  $1,627,175  dividend  charge 
herfinabove  described  and  the  items 
specifically  proposed  in  the  df^claratiou 
to  be  charged  to  such  accounfs '  unlet..> 
(a>  such  charge  hius  previously  been 
authorized  by  appropriate  resolution  of 
declarant's  board  of  directors,  and  <b> 
sub.sequent  to  such  resolution  of  the 
board  of  directors,  thirty  days'  prior  no- 
tice of  the  making  of  such  charK*'  b- 
c:\vn  to  this  Cnmmission.  The  Com- 
ir.is.-ii'^:-',  res.'i'Vfs  juri.sdic-tion,  on  rt-ceip' 
cf  such  r.i'ticf.  in  and  as  part  of  the  pro- 
ceeding- luTtin  after  nonce  given 
w.'hm  >ii<-h  thirtv  days  and  opi>irtunity 
f'".  Ivaiin'-T  to  di.-approvt>  such  charge 
(in  'h^  b.i.-i<  of  the  record  h'^rein  and 
anv  aii>i  •'.'  imI  evidtiice  tha'  m.iy  b'> 
adduced  by  any  intf>re-ted  party:  and 
m  the  event  that  the  Commission  shall 
notify  declarant  to  .-^how  cau.>-e  why  svich 
charge   should   not    be   disappro'.>'d    th-^ 
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charge  in  question  shall  not  be  mad»^ 
until  expre-ssly  authonz»'d  by  order  of 
this  Commis-sion. 

(31  With  respect  to  any  part  of  such 
Special  Capital  Surplus"  or  of  the  "Sur- 
plu.s  Prior  to  January  1.  1938"  which  is 
not  us^-d  for  the  purposes  outlined  by  the 
declarant,  jurisdiction  is  reserved  by  this 
Commission,  in  and  as  part  of  the  pro- 
ceedings herein,  with  respect  to  the  ulti- 
mate disposition  of  such  balances;  and. 
unless  the  time  be  extended  by  applica- 
tion to  this  Commission  and  order 
thereon,  balances  remaining  in  "Special 
Capital  Surplus"  and  "Surplus  Prior  to 
January  1.  1938"  on  December  31.  1942 
shall  be  restored  to  common  capital  stock 
account  as  of  the  date  last  mentioned. 

(4'    Th"  Commission   retains   and  re- 
serves   full    jurisdiction    under    the    Act 
with  respf  ct  to  dividends  and  surplus,  in- 
cluding jurisdiction  to  enter  such  orders 
in  this  proc  eding  or  otherwi.se  as  it  may  • 
hereafter  de<-m  advisable:   'a)   to  n  quire 
additional  charges  (other  than  those  spe-  \ 
cifically  proposed  by  declarant)  to  "Spe- 
cial Capital  Surplus  ■  or  to  "Surplus  Prior 
to  January  1,  1938";    'b'    to  prohibit  the 
declaration  or  payment   of  dividends  on 
the  common  stock  or  otherwise  to  protect 
the  preft-rred  and  prt  fer^nce  stockholders 
in  the  light  of  such  charges  >in  addition 
to  th(>se  presently  pioposed  to  be  made' 
.  as   may    hereafter   bo    made    to    '  Spec:al 
Cap. Ml  Surplu.V  or  to  "Surplu-^  Prior  to 
Januarv  1.  1938";  and  'C   irrespective  of 
I  he   tx'ent   of   such   charges,   to   prevent 
the   payment   of   dividends  on  the   com- 
mon  stock   unless,   after   the   declaration 
thereof   and   after  making   provision   tf^r 
all  txisting  dividend  requirements  on  the 
preferred    and    pr^  ft  rence    stock>,    there  i 
will    rt  main    con.sohdated      Earned    Sur- 
plus Since   December  31,   1937"  equal   to 
"the  requirt  menis  for  .six  quarterly  divi- 
dends  on   the    preferred  and   preference 
st.H'k-  of   di'clarant.     Such   consolidated 
'  earned  surplus  may  includ  ■  earned  sur- 
plus of  the  declarant  m  the  amount  of 
$1,627,175   subject    to    the   condition    im- 
posed in  paragraph  '5'   hereof,  but  shall 
m  other  respects  repre.sent  unrestricted 
t  atned  .surp!u.>e-  of  declarant  and  its  sub- 
.sidiaries    legally   available    for   the   pay- 
ment of  dividends.    The  Commission  also 
rest-'rves  lull  p<iw(  r  and  jurl.sdiction  h'-re- 
after   to  act   a'    any  time  under   section 
11    (b<    '2>    with   respect    to   any  unfair 
i  or     inrciuit.ible     distribution     of     voting 
power  whether  now  existing  or  hereafter 
arising. 

'5»  No  divid'-nd  shall  in  any  event  b«' 
I  declared, or  paid  upon  the  common  stcx^k 
of  declaranr.  without  further  order  oi 
this  Cnmmi-v^ion.  uiile.ss  after  the  dec- 
lar.ttu/n  (  f  >uch  divuiend.  there  will  re- 
mam  corporate  Earned  Surplus  Since 
EKct'inber  31,  1937"  of  declarant  in  ex- 
ces.s  of  the  ai:gre^:ate  of  all  accrued  and 
unpaid  tlivid-'iids  en  declarant's  pre- 
ftMTed  and  preference  stocks,  pltis  a  sum 
of   $1627.175. 

i6>  All  published  balance  sheets  of 
declarant  shall  contiiin  appropriate  foot- 
note.s  retleetint;  the  limitations  and  con- 
ditions imposed  by  this  order. 


It  is   further  ordered.  That   declarant 
may  charge  to  "Surplus  Prior  to  Janu- 
ary  1.    1938"   the   dividends  agcrer-.r 
$1,627,175,  declared  on  January  fi    ; 
and   paid   on   February   15.    1938   on  ilr 
preferred  and  preference  stocks 

By  the  Commission. 

IsE.^Ll  Ftancis  P   Bkassoh. 

Secretary. 

|F     K     r>>e     39   21*7,    tiled.   Janviarv   27,    19H9; 
11   06   a    ml 


United    States    o1    America— Bi  i''>re    the 
Securities  and   Exchange   Comnission 

At  a  regular  .session  of  the  S-curities 
and  Exchange  Commi.ssion.  h^'ld  at  it.s 
cfSce  in  the  City  of  Washington  D  C. 
on  the  26th  day  of  January,  A    L)    H^39. 

[File    No     2    1349  1 

In  the  Matter   of  Doris  Ruby   Mining 
Company 

stop  order 
This  matter  coming  on  to  tx-  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Doris  Rubv  Mining 
Company,  a  Colorado  corporation  titer 
confirmed  te'egraphic  notice  to  sa  >;  leg- 
istrant  that  it  appears  that  said  gis- 
tration  statement  includes  untrue  .-r.tie- 
ments  of  material  facts  and  omits  to 
state  material  facts  required  to  Ix-  stated 
therein  and  omits  to  state  mattiial  facts 
necessary  to  make  the  sMtenunts 
therein  not  mi.sleading.  and  upon  evi- 
dence received  upon  the  allegations 
made  m  the  notice  of  hearing  duly 
served  by  the  Commission  on  .^aid  regis- 
trant, and 

The  rt^gislrant  having  filed  two  mo- 
tions for  the  dismissal  of  tlu^se  pro- 
ceedincs;  and 

The  Commi.ssion  having  dulv  consid- 
ered the  mat'er,  and  finding-   'hat  said 
ngis'ration    statement    includ   ^    untrue 
statiments  of  material  facf.^  >iiid  omils 
to    state    material    facts    requii'  d   to   be 
!  stated  therein  and  material  fa  ts  nec»-s- 
sary  to  rnak'^  the  statements  tl.ercin  not 
'  misleadir-.g    in    Items    13.    37.   39    45    47. 
I  52.  Exhibit  H  and  the  prospectus,  all  as 
;  more  fully  set  forth  m  th.>  Commis-sinn's 
:  Findings  of  Fact   and  Opmnn   this  day 

issued,  and 
t      The    Commission    having    duly    •  '  '-''- 
'  sidered    the    aforesaid    motions,    all    .i*^ 
:  more    fully    set    forth    in    the    afor>   aid 

Findings  of  Part    and  Opinion:   and 
I      The  Commission  now  b»inn  fully  ad- 
vised m  the  premises. 

It  IS  (jrdrr,d.  That  the  aforesaid  mo- 
tions to  dismiss  this  proceedini:  be  .ind 
the  same  hereby  are  denied.  dv.<i 

It  IS  turther  ordered.  Pursu.iiit  to  Sec- 
tion 8   'd'    of  the  Securities  A-"    '  :  ■ 
that  tlie  effectivene'ss  ol  th'    v  ■■ 
statement    filed   by^  Dons    Rutiv   Mi:  in« 
Company,    a    Colorado    corixnition     bo 
and  the  same  hereby  Is  suspended. 
By  the  Commission. 
I  SEAL  1                 Francis  P    3f\ssor, 

Secretary 

[F.  R.   Doc.   39    "07     r\'iii.\    Juniinr,'  27     1939: 
11    10  .1    i:.  i 
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1  I  ILK  2>;— INTERNAL  REVENl  E 

UNI  1  ED    STATES     BOARD    OF    TAX 
APPEALS 

Av        :  MENTS    TO    THE    RULES    OF    PRACTICE. 
Evil  KTtENTH     EDITKjN.     DaTED     JULY      1, 

193o      To   Become   Effective  On   and 
AniA:  February   1,  1939 

P"  C  — INITIATION     OF     A     PROCEEDING 

PFTITldN 

Par    1  //  I  .  as  amended 

1:     A  venfication   by   the   petitioner; 
pri-.  ;ded    tliat    where    the    petitioner    is 


RULE  7  — FILING  OF  PETITION 
.4,<;  amr^^d^d 

An  original  and  fcur  clear  copies  of  the 
petition,  either  prmted  or  typewritten  as 
pruvirif  d  by  rule  4,  shall  be  filed  with  the 
Board.  'See  rule  9  '  The  copies  of  the 
Ix.nition  .shall  be-  conformed  to  the  orig- 
inal by  the  petitioner 

Failure  to  file  a  sufficient  number  of 
copies,  as  provided  in  this  rule,  or  to 
confonii  to  the  ixiuirements  of  rules  4, 
5  and  8.  shall  Xx-  tiround  for  the  dismissal 
of  the  proceeunm. 


RULE   a. 


-FILING     I  NEW 


bf  \' 

in  f 


h 


sojcuinmp  outside  the  United  States  or 
is  it  :,  nresident  alien,  the  pi  itii<n  may 
tV d  by  a  duly  aijpomted  attorney 
who  .4iall  a't.ich  to  tli"'  petition 
of  lh<  ixi\v-T  i^f  at'orney  mirier 
!u  lic's  and  who  shall  s^tt^^  m 
fie.ition  'hat  he  ait-  pur'iiant  to 
sue!-,  power  that  such  ixnvei  has  not 
been  r^^v.-iked:  that  p«titioner  is  ab,-=rnt 
frnni  -h  United  S'ates.  and  the  ground' 
of  hh  knowledge  of  the  facts  a!kg(>d  in 
the  T' tit  ion  As  u.sed  herein  the  term 
'"Umo  d  St;,tes"  ine 'tides  only  '.he  States 
and  'he  District  of  Columbia.  A  no- 
tary public  is  not  authorized  to  adminis- 
ter i-'Mths  etc.,  in  matters  in  which  he 
is  eniployed  a-^  counsel  i  See  title  4  ch, 
2.  D   C.  C'Hie    ;,nd  2ti  Op    A,  Ci    236  ' 

"n:--  verification  sh.nll  contain  a  '^tate- 
fBfn*  that  tlif  fifiuc'.iries  sigiiimj  and 
veniying  have  aiiihontv  to  aet  for  the 
Uxpaver. 

Where  th.-  ix't  It  loner  i,<  a  corporation 
Jhf'  person    venfym);   .-hall    s'ate    m    hi^ 
Jenhfation  that  he  has  aulhonty  to  act 
lor  the  cori>oration  I 

The  sign.uure  and  the  verifieation  to 
Uie  ixtition  ^hall  hi-  considered  the  cer-  ' 
tiflr.'^r.    of   tho.V'    performing    these   aetr  ' 
Jnat   there   is   g,,od   ground   for   tlie   !>•- j 
"lion,  the  proce.xlir^.g  ha.s  not   b-^en   in- 
shtut-d  merely  for   delav.   and   i;    i^,  not 
'nvnious.  1 


Any  documi'nt  to  be  filed  with  the 
Board,  must  b"  fi'eci  at  the  office  ot  th( 
B'lard  in  Washiiieton  D.  C.  during  busi- 
ness hours-  provici'd.  that  a  division 
heannc  a  proceeriin  '  may  permit  docu- 
ments pertaining  tlv.reto  to  b;  filed  at 
the  hearing. 


HULL   3; 


-EKIEFS 


Fir-^t   paracnp.'! .  as  avicud'd 

The  paitie.-  --Ixjuld  be  prepared  to 
make  oral  an^ument,s  at  the  conelusion 
of  the  heannc;  or  to  file  written  citation>- 
of  authorities  at  that  time  if  the  case  ls 
one  in  which  the  presiding  member  might 
reciscnably  call  for  such.  The  filing  of 
briefs  and  the  making  of  oral  arguments 
shall  be  in  accordance  with  the  direc- 
tions of  the  member  presiding  at  the 
hearini?.  If  the  member  does  not  direct 
otherwi.so.  each  party  shall  have  45  days 
after  the  day  on  which  the  hearing  ua.< 
concluded  within  which  to  file  a  brief 
and  either  party  may  file  a  reply  brief 
within  15  days  after  the  filmg  of  the 
original  brief  by  his  opponent.  Aftir  a 
brief  has  been  filed,  the  clerk  will  -erve 
a  copy  up<m  fhi'  opposite  party,  unless 
the  brief  Ijcars  a  notation  that  a  copy 
has  already  been  served. 

'SEAL;  C,  R.  Arundell. 

CJiairrnav 

iF.  R.  Doc.  39  341.    Filed.  January  oO,   I'jS'j- 
12  06  p    m  I 
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tton   T.)   St'crt't.irv   (>f  Troa.s- 


zatii-.ri  .-.ivi  ir^.sf ;'u'iori>  nf  the  typp  do- 
.scribtd  .ibovr  a'  v  at,'"  ^  lo'.vr  'han  'he 
miniinuin  wa;;-'  appl.r.ibl"  und'-r  Section 
6  of  the  F^^iir  I-ibor  .S!.iiidar(i>  Acr; 

Theiifoit'  m  \i(  w  of  the  toregoing,  '.he 
folloumt:  i'-gi;!:it ion  i.-  h'T*  by  issued: 

Skition   .")J4yl      Ti"!por(W  certificatr 

■  '/  ,\T--r!i iftuin  Mr  }ia7idicajyp'-d  tndr---^-- 
(-7?! ;W  ■!/(■(/     hi;     c'rtam     chantabl, 
profit  institutions  and  organi::at-ions  dur- 
:::a  pfri.d  h- i   rr  iiorvial  pnH't(l:irc  lo  m 
lull  (ip'-ratiii-i     Ninwithstaniling  .my  prc- 
\i>ioii     in     Stitioh     5'J4  yO     ot     Part    :>2i 


I  pT'ividint; 


to;:;;>.irary     ttrtiticat'     of 


I  ni.K  1"*     \.\UnK 
\VAC;K    .and   HOl'R   DIVISION 

PxRT      .')_M         Ht'.f:   VTUiNS      .-XmU-Aai-E      TO 

FMPi.'VMtNT  of  HandI(  \ppf".D  Persons 
PfKSfVN:  TO  SErTioN  14  Of  THE  Fur 
I  \BMH   Sr\ND\Ri)s  Act 

T!u'  toil'iwmg  aniondm-nt  to  Rt'triila- 


lOM  KMS^C    nr.rv; 


M'Ui-  -Par' 


524—  R<t;ulations      Appli- 


NOTICRS  —  I 

Dt'panint'n*    of   Amirulture-  | 

A^-nrulttiral     Adjustment      Ad-  j 

rmni.-tration.  | 

Ht'ann'-:>    reopi^ied     luinil'.mtj 

of   milk  ^'^^^'1 

Omaha  Council  Bluff.-,  Mar- 

koting  Arr-a  476 

S:      Louis.    Mo.    Ma;  k  ting 

A'.' a 476 

I>-partme!\t   of  Lab<-ir- 
VVa.:*-  and  Hour  Divi.-ion: 

EinpLoynu'nl  ')1  leam-'i  •  in 
thruwmfi  indu-;ry  at 
wai;i'.i  lowoT  rh.a:.  nv.ii;- 
HiUni  .Nixn-ififd.  icvu-.v  of 
df  teimination        denying 

apphration.-^        477 

Fed'  I  a.  Ti.uie  Con^.nti.^sion: 

Order-,     .ipu<  iiiMnt:     oxaininers. 
etc 
Anisr.o      ra.'onn;.:     C  >  ,     etc. 
'I  ok    Kir.'4.    alias    Orris 

U-.Matc:.-         478 

Century  Metalcraft  Corp 478 

Opueral    Motors    Corp.     and 
General      Motors      Sales 

Corp 477 

K   \   S   Sales  Co..   and   Mrs 

Fannve   Cohn 478 

McKin.cy -Roosevelt      College 

01  Alts  and  Sciences 478 

Standaid    Bii.sint>s-    Trairvnc 
Institute   (James  T.  Jar- 

rell' 477 

St'curifies    and    Exchange    Com- 
mission: 
Brecr;e      Corporations       Inc.. 
amendment  of   registration 
&tatcn!onl 479 


cable    to    Employment    of    Handicapped 
P^■:^ons    pursuant    to   Stvtion    14   of    the 
Fair    L-ibor    Standards    .Act'      is    hereby 
i.-sue(i       Said    amendment    to    Part    524 
amoru!>  Section  .•)24  Jl   by  extending  the  i 
p.ii'-d    of    the    temixirary    certificate    nf  • 
exempt  ;on    provided    therein    from    Feb- 
ruary   1,    1939   until   April    1.    1939      Said 
amendnun'   >hall  become  rtTective  upon 
my    -!t;ninM    ;ho   origin.ii    and    u;x)n    tiie  i 
publua-i'in   thereof  in  the  Federal  Reg-! 
1ST  til,  aiui    -hall  be  m  full  force  and  >-f-  i 
feet   unti;   repealed  by   regulations  here- 
after nhide  .md   pubU.-hed  by  m-- 

Signed  .i-  W.u-lon-foin,  D  C  ,  thi-  HHth 
dav  of  J.miiary  1939  i 

Ei  MER  F    Andrews 

Afi"/('h's-,'rfi,'(»r 

It  appearing  that  a  substantial  number 
of  liaiidn-apix^d  individuals  are  provided 
remunerative  employment  or  other  oc- 
cupational rehabilitating  activity  of  an 
educat.onal  or  fherap»'Utic  nature  in 
charitable  org.miZlition.s  and  institutions 
conduct'd  not  tor  profit  but  for  the  pur- 
pose of  cirrvifig  out  .1  recogni/ed  pro- 
gram for  'he  rohabili'.ition  of  ^uch  in- 
dividual.>.   a:u\ 

It  .ippe.iring  .id\i.->.ible  for  th.e  .■\dmin- 
istrator  to  -;ne  further  considerat  .on  to 
the  pecial  problem,^  .tfTecting  the  ein- 
pltjvnien'  .  t  -uch  handicappt^d  mdivid- 
u.iU  If  waue.^  lower  than  the  minimum 
•,\.iu'<'  applicable  under  Section  6  ol  the 
Fall    labor  Standards  .Act.   and 

r  be;ng  ttie  intention  of  the  .Adminis- 
trator to  .ippoini  an  advLsory  committee 
to  tihikc  recoir.mendations  with  resfxct 
to  perm.uient  ii'inilaHons  and  procedure 
providmi-T  f'^r  the  employment  of  h.mdi- 
capp'  d  ,ndivuiu.ils  m  thantable  ort-ani- 


exemption  durinLi  peiiod  b«'forc  normal 
proi-fdurc  1-  ill  full  op.  i.i-,oni  from  Oc- 
to!>-r  24.  i;».i8  to  April  1.  1939.  or  ach 
earlh  r  li.t'e  ;i ,  tiu-  .Administrator  may 
if'er  ::  "ic''  d- tenti.ue,  this  regiiUtion 
hall  l)o  d.  «nud  to  ix-  a  certificate  au- 
'.hoT\.'irc  charitable  ortiani/a' ions  and 
institution,  conducted  not  for  profii  but 
for  the  put  pose  ot  c.irrymg  out  a  recog- 
ni.ed  proiiiam  of  rehabilitation  for 
handle. ipix'd  iridividu.ds  and  of  p  .vid- 
iiig  such  iiuliMduals  with  remuiu  .  .itive 
(.mployment  or  other  occupational  re- 
habilitating activity  of  an  educi'ioual 
or  theraiX'Utic  nature,  to  employ  or 
sufTer  or  ix'rmit  to  work'  handicapped 
individuals  for  such  purposes  a' 
rates  le.ss  than  the  minimum  ra'e  o  ,  .- 
cable  under  Section  6  of  the  P.iir  Labor 
Standard.s  .Act.  -ubject  If)  tlie  following 
conditions 

'ai  the  earning  capacity  of  the  em- 
ployee for  the  particular  position  held 
b\'  him  or  for  the  work  which  he  is  suf- 
fered   or    fHTinitted    to    do    mu-st    be,  or 

I  must    \x-   honestly    tn-lieved    by    the  em- 

!  ployer   'o   [y\   substantially   im{>aired  by 

I  age  or  phy.Mcal  or  mental  deficiency  or 
injury. 

■  b'  in  no  event  shall  the  minimum 
■A.ige   p.iul   .uiv   such   handicapp»'d   mdi- 

I  \idual  during  this  {x-nod  of  temp't.ir^- 
exemption  b»'  le.ss  than  that  proportion 
of  the  muMmum  wage  applicable  under 
S.'ction   6  which  the  handicapped  mdi- 

'  viduals  e.irning  capacity  bears  tu  the 
earnin:;   capacity  of   a   non-handicapped 

i  worker. 

'  'Is-sued  under  the  authority  contained 
in  Section    14.  52  Stat     1060  > 

F    R    Do    J'>  :(4*.    Fil'd     ,1  mu.iry  30.  193d. 
12    \2    ])     m.l 


riii.K  :r>    N  wk; AiioN  \' i' 
N  \\  k;  \hi.k  \n  mkk^ 

WAR    DEPARTMFNl' 

Amendment    to   Rri  es    and    K totTLATlcNS 
TO     Govern     thi     OfEhATioN     of     IHK 

DRAWliRIUGES    CROSSING     Al  I      NaVIOABLE 
\V\TER\VAVS       oi        THE       L'MTH)       Si  Mto 

Within  the  Stme  oe  Cai.ifohnia 

Par.ur.ii'h  8  of  tli-    rules  and  •■     '"■•'' 
tions    to    go'.rrn    the    >  p-'ration    ot    ''^'^ 


drawbridges  cro.s.sing  .^11  naviRable  wa- 
terways of  tJie  United  States  within  the 
State  of  Califoniiu  approved  March  4, 
1936.  is  hereby  amended  by  inserting  the 
fiillowinp  subpararraph : 

N^PA      RIVER 

.S'  ut':>  r'l    Paci'ic    Bndac    at    Bracos 

1  Tlie  owner  nl  oi-  agency  controlling 
this  tjridge  will  not  bo  lequired  to  ke*  p 
a  di.i'.v  lender  in  constant  attendance 
except  when  the  swing  span  remains 
cln.sed  for  the  pas.sage  of  railroad  tiafBc. 
At  all  other  times  the  swnng  span  may 
nrr.am  in  open  position  and  unattended. 

■!  Durinu  foggy  weather  a  bell  shall 
b<  lolled  continuously  when  the  .^vving 
span  is  in  open  pcvsition 

Approvtd.  January   11,   1939. 

i.SEALl  HaFRV    H      WoODRINf^. 

Sicri-iary  o/    War.       j 
|F    R.  Doc.   39  r?2.'-v    F.:rd     .lanuarv   28     1939. 

lO         U         ,,  1!;        ' 


iiii.K  3t;--i'.\kh^  AM)  i()KK.'«;rs 

NATIONAL  PARK  SERVICE 

('TO    (,F   Wa^m'TNCTON   Bihthpiace 
-NmI   <NM    MoNfMENT 

SfT'  -HjIMiV    I.f  of:,  1.TTVN 

Til"  following  sub,sid:.i:\  i  op  uiat  ;,■,,- 
;  under  ilv  a-iaiui/.y  ui  the  Gen- 
'■  .  liulr-  aiKi  R' -■u.,f,o:.,  :>;o)ro\-ed  by 
the  .Secret. ii\  ,.f  m,.  I2.:^, ■,,,,■  .y.;,,,,  jy 
J-''  1  F  i?  (r,2'  h..  -  Ix'en  re.dii- 
niM.^.d  by  tlie  Sup<  riniendeiit  aiici  ap- 
proved by  the  D::er!(^r  of  th.  National 
'■'  '     vi'-e.  and  is  in  foice  and  efl.  ft 

■:i'    bound.iiie     r,t  Gi-crge  W.),->h- 
ingt'      P,r-hpl;.ee  National  Monument: 

S:       l->  r,i)      T-a--  !  or;  road.'.      Tlie  fol- 
lown;-  ro.uis  an    o;n-ii  to  ti.iv.'l  dunng  i 
daylittht  i;  -ui-  onlv  j 

The  road  from  t)-.e  .M-rviihcnt  Circle! 
to  .-md  Including  th>  ^T^in  '<;;  Gio'ind.-' 
and  utility  area: 

Tlie  Duck  Hail  Lc  p  R;  ad.  (X(ept  t,-, 
paiitn-s  of  the  Log  Ih  wse  Tea  Ru.ni  and 
the  Picnic   Grounds. 

Tile  parkinc  lo<->ps  at  the  Burial 
Grounds  and  River  .^ho:e.  ~ 

Approved.  J.iimary  20    1939 

ISEALl  .A'^NO    B     CaMMFRER, 

Z>;rer^)r. 

|P    R.   DoL     ,i9   ,12S     P;ied     Jiuc.mry    28,    1939. 
Ill    14    ,,     ni.J 


and    effect    within    the    boundaries    of 
Rocky  Mountain  National  Park: 

Sec.  13.35.  (a)  Fires.  The  building 
of  fires  for  any  purpose  on  or  along  park 
road.s,  except  in  designated  area^.  is 
prchibited. 

<b>  Fishrnn.~'l)  The  open  .sea.son  for 
fLshing  .shall  be  from  May  25  to  October 
31.  inclu.sjve.  except  that  in  lakes  having 
an  elevation  of  7,500  feet  or  more  the 
open  .sea^son  shall  \x-  from  June  10  to 
September  30.  inclu.sive. 

'2>  No  fishinp  Ls  permitted  Ix-tweon 
the  hours  of  8:30  P,  M.  and  4:00  A.  M. 

i3i  The  iLsf-  of  .seme.s.  throw  lines,  set 
lines,  or  any  other  method  of  catching 
fish,  except  by  rod  and  line  held  in  the 
hand,  is  prohibited 

'4  I  The  u,se  of  minnows  or  small  fish 
of  any  kind  or  type  as  a  live  biut  for 
fi.sh  is  prohibited  and  the  release  or  free- 
ing thereof  in  any  of  the  park  waters 
without  permi.v-ion  of  the  Superintendent  \ 
will  be  construed  as  a  violation  of  this  j 
reeulation.  j 

•  ."i'  Fifteen  '15'  fish  'not  exceeding' 
a  total  of  10  p.'iui!ds.  ;.hall  con.5titute  the 
Imiit  for  one  div',  catch.  Tlie  pob.ses- 
sion  of  m,.ri'  than  oik.  day's  catch  by 
any  rx-r.son  at  any  one  time  shall 
!>•  con  trued  as  a  violation  of  this 
regukWion 

'6'  Al!  fi,«-h  h' 
inch,",  l.inp  -hall 
v.iih  moi.^!  .h'-.nci 

to 


3  P    R    248^.   2m6.  2tiT0   DI 


•The.-    r.  -ul.'i    as  iunend  Title  33   of    te 
CtKle  ol    I',  dew   Keguialions. 


Ro'-KY    .Mnt-MMN   .NatK'Wi    Park 

s'"iS!I;I^Rv    r  ECt*I  ATIO.NS 

Thr  foil' ;w  me  suh.Moiary  reguJ.Uions 
^^ueri  uiKi'i-  the  atithontv  of  the 
^neral  Rule.,  ;,nd  Regulations  ap- 
proved by  the  SecreUrv  of  the  In- 
^nor  June  18,  1936  <  1  F.  R,  672 1,  have 
^-en  recommended  by  the  Suixrintend- 
|^"t  and  approved  by  the  Director  of  the 
•National  Park  Service,  and  are  in  force 


ked    less    than    seven 
b.    carefully   handled 
■.iV.d  retunud  ;,t  once 
the  Water  if  not  seriously  injured. 
'7'    Fi.-Jung  in  rej]-;ng  p^nd.   or  other 
posi<'d    waters    i.'-:    prohibited. 

'«'  The  follow. nu  lakes  and  i;treams 
are   clo.M.'d   to   fi-]ii..g: 

Hidden  Vallfv  Creek,  betwr^-n  the 
Trail  Ridge  lioad  :ind  the  Hoi-i-cshoo 
Park-Df  e:-   Ruige  R.   .d. 

Cabiri  Civ  k  fr;  ii.  it,-  source  to  the 
park  b"und;ir\ 

Mill  Crerk  trom  its  souice  to  it.s  iunc- 
t;on  with  Glacier  C:eek. 

Spruce  Lak' 

B'  ,ir  Lake 

E^merald  T  ake. 

CI  T>ar,i  ,;7J  r-Kld^y-  and  trails. — 
Travel  on  the  f^all  River  R<->ad  is  limited 
t')  one-way  [r.^vel  f i  om  Chasm  Falls  to 
Fall  River  Pass 

Id  I  Campvuj. — No  per.son.  pari.v-.  or 
organization  shall  ix-  permitt-^-d  to  camp 
in  the  ixiik  more  than  thirty  days  in 
any  cali  ndar  year.  I 

le'  Rt.j.ral. — AJl  previou,-,  sub.sidiary  ' 
repulatioas  lor  R/icky  Mountain  Na-  | 
Uonal  Park  i36  CFI^  13.35 1  are  hereby: 
repealed. 

Approved,  January  20.  1939. 
ISEALl  Arno  B.  Cammerer. 

I>irec(or. 

iF.   R    Doc.   39  ,521.    Fled.   January-    28     1939- 
10,13   a.   ni,| 


YosEMiTE  National  Park 

StJBSIDIARY    REGLT.ATIONS 

The   following  subsidiary'   regulations, 
issued  under  the  authority  of  the  Gen- 


eral Rules  and  Regulations  approved  bv 
the  SecreUry  of  the  Interior  June  18, 
1936  a  P.  R.  672 1,  have  been  recom- 
mended by  the  Superintendent  and  ap- 
proved by  the  Director  of  the  National 
Park  Se.'-vice.  and  are  in  force  and  '-fTirt 
within  the  boundaries  of  Yo<<fnv.:i  Na- 
tional Park: 

Sec  13  55  'a'  Fisfr.Tia.  1<  Qjien 
season. —June  1  to  OctclxT  15.  in'_iu.-:ve. 

'2'  Open  and  dust  d  uatcr.,. — Tl:ie 
waters  of  Lake  Eleanor  and  its  tribu- 
taries for  a  distance  of  one  mile  from 
the  lake  are  closed  to  fishing.  All  other 
lakes  and  streams  arc  cp<^n  to  fishing, 

<3»  Lnnit  of  catch.— The  numb-T  of 
fish  that  may  be  taken  by  any  one  per- 
son in  any  one  day  shall  not  exceed  20 
fish,  or  10  pounds  and  1  fish,  except 
that  the  number  of  golden  trout  wlucii 
may  be  taken  by  any  one  pt^rson  in 
any  one  day  shall  not  exceed  10.  Pos- 
.session  of  more  than  one  day's  catch 
limit  by  any  person  at  any  one  time 
shall  be  construed  as  a  violation  of  this 
regulation. 

*bi  Travel  on  ro<2(/.<;  — ■  1 1  Entran?r 
7-oo.a'.s.— Automobiles,  trucks,  and  other  , 
vehicles  permitted  in  the  park  may  en- 
ter and  leave  by  the  sevfTal  entrances 
only  during  the  hours  specified  in  the 
following  .schedule,  except  that  during 
construction  activ'ttr^s  or  other  emer- 
gencies the  Superintendent  shall  pie- 
S'lnbe  .such  hours  a,s  m  In-  judement  aro 
necesary  for  th.-  protection  of  th.^ 
public: 

Ail-Yrar  Hiahiocy. — Eriiranct  at  Aich 
Ro(k  open  oOO  A,  M.  i(,>  12:00  Midnight 
every  day  of  the  year; 

Wauxjua  iJoad,— South  entrnnc  or>  n 
6:00  A.  M.  to  12:00  Midnight  bftwe-n 
May  30  and  AupiLst  31.  and  from  G  00 
A.  M  to  9:30  P.  M.  be 'ween  Sejit  ember 
1  and  May  29.  'Trav.]  .'-r.ason.  enure 
year,  except  during  perK.'cLs  ol  heaw  .sikav 
in  winter. ) 

Choiix^hilla     Mountain     E'r.d—C'tirw- 
chiila  Mountain  f-ntranrp  open  6  00  A   '\1 
to   9:30   P,   M,      (Travel   .'^' as  ,p.     ^^;,v   to 
about  October  15 o 

Bw  Oak  Fla*  A'o:;f,?  _TU'  ;':n:..    Grove 
entrance  open  for  incoming  t.affic  from 
6:00   A,   M    to   8:30   P,   M     r.i-.c'.   for  out- 
going irafRc  frriin  6:00  A   ^T  to  9  T'O  P,  M, 
Incoming  traffic  at  Crane  p-jai.  6:00  A   M 
to  9:00  P.  M.:  outgoing  tn-fTic.  6:00  A   M 
to  9:30  P.  M,     Controls  arc    inainiain'^d 
between  El  Capiian  checking  station  a,-.d 
Gentry     Outbound  cars  leave  on  the  even 
hours  beginning  at  6:00  A.  M.     Inbound 
cars  leave  Gentry  on  the  odd  hours  be- 
ginning at  7:00  A.  M.  The  oufoound  con- 
trol  will   close   at    8:25   P.   M.      The   in- 
bound control   will  close  at   9:25   P    M 
(Travel  ."^eason.  about   May  1  to  October 
15. » 

Coultervilic  Rocd.— Merced  Grove  en- 
trance open  6:00  A.  M  to  9:30  P  M 
During  construction  activities.  one-wa\ 
traffic  control  may  be  maintained  on  the 
grade  between  the  floor  of  Yasemne  A^al- 
ley  and  the  summit  near  Big  Meaoows 


FE1)I:RAK  UKGISTKR,  Tuesday,  January  M,  1^:19 


,      .            X'   ,1  „    ,..,(  T-..i'ii  Little  Rivf'r  l>'!i-w  Mfit;s  Post   ProiiK 

T..;a  /Juad-A.sp.-n  valley  a..dT^...^  ^^^^^^^^.^^         p,,„,     ^..1,,.     ooslu-n 

Pj..>  fatianctj  open  6  00   A    M     a>  J  oU  ri.ii      v,ja    t. 

F    M       'Travrl  ,^- uoon,  abcut  July    1   to  Prong 


FEDERAL  REGISTER,  Tuesday,  January  31,  1939 


to 


OctDber  1. ' 

R,Hid  tn  ll-tc}i  fli'cfr^  ihi'ii—MOher 
R  iriutT  Sti-li^.n  '■nti-Li.n. '■  .;«  n  6  00  A  M 
!,,  9  :iO  P  M.  .  Travel  ,^eu.-un,  -ibuUt 
Mav    1   to  Ortnb-  r   It.' 

■  J.  C/''.->V(i  '  xids —Th'-  f-ad  bt-t-.vtxni  j 
H^tlh  Hrtchy  Dam  uiici  I-tke  Eh-anor  | 
IS  clo.^cl  to  all  niofoi-  vhieu-  travel,  ex- 
cept vehiele>  btlonmng  to  the  United  ^ 
Stat'>  Ciovernnient.  th."  Stat*-  of  Call-; 
fcrni.i.  or  tlv  City  of  S.m  FY.uici>a>,  , 
C:ilil"i-nia  I 

(3^    Snc'd  -  Sjwed  of  .aiiori.cb;le>  Awd  \ 
(,Ther    vehicles,    exeept    air.bulanefs    and  , 
Gnvrrnm^'nt  car-  on  emertzency  trijv;,  is 
limited  to  25  miles  {x^r  hour  on  tho  Ttoga  i 
Pioad    bet\v-.-n    McSwain    M-ad-nvs    .ind 
Cathedral  Cr^ek, 

(c  Campj'fo.— Quiet  >hall  b--  main- 
tained at  all  camp-  between  10  00  P.  M. 

and  6  00  A.  M 

^d'  DrQ..  and  ca^s  — I)-:s  ;  nd  cat^s 
mav  be  trails  ported  ov.-r  through  road., 
provided  ;h.v  are  o>ntin"d  to  a  car 
v\hil.'  within  the  park  I>-)K'S  and  cat.s 
ure  not  i>'rnv.t'ed  to  tx>  kept  m  the  p.ark 

iner  nisht 

,e'  fiejx'a/— AH  pi'Viou<  -ubsuiiary 
rrgulation.s  r>r  Yos^'imte  N.a.on.il  P  irk 
iCFR    13  55'    are   herebv    retx'aled 

Approved.    January    20.    19.^9 


River    below   LonK 


Meitt-s  Cieek. 

West    Pron^    Litil 
Co'.e  Bran-h 

Uiurel    Creek    b«-low    Bote    Mountain 
Road  Cro.s.-int:  \ 

Furti"   Creek   below   Ekaii'-etlee   Creek.  , 

■  2>    Siirih     CaT'dina     ■<>\tioti     of     the  ■ 
p<irk  — 

Bitt  Crr.'k  b.'low  R(x-ky  Branch  ' 

Catalooeh'-  Cr.fk.  below  Rou.i;h  Folk.] 
Palmer  Crtrk  b*4ow  Ltist  Bottom  CTeek.  | 
Caldwt  11  Fork  b.'low  McK'  -■  Branch,  j 
Oconalufv    R:ver  , 

Strait;h!     F-^ik    bflow    Balsam    Corner 

Creek- 

Bradl.'V   F-  '  k   h.  Nnv   Ch.usm    Prong 
1       Lef^  F'lrk  Cieon.uufty  River  b«-low  Kep- 

I  hart  Pron^ 

I       Kephart    Pr.iv.:  brl-w   Ihr  iuh^t  falls. 

!       Raven   F'^'.k   below   th--  Qualla   Indian 
Reservation 

Oe-Jialutty  F.iv.  r  b- 1  >w  Bradhy  Fork 

Dot  p  Creek  below  Ihr  P^'ik-. 

Left  Fork  "f  D'-'P  Cr-.'k  b'  low  H'Tmii 

Branch 

FoMi-'V  C;"k  h.  Imu-  HiKiiims  Civrk. 
R-ar  Creek   Ix-low  Poplar  Flat.-.. 
All  waters  of  Ha/el  Crt  ek 
'lw>  ntymile  Creek  below  Greer  Branch 
M  ji.rr"  Son:-.-,'    Branch    b-l-w    Dalton 
Bramh 


SEM. 


ARNO   B    C\MMF,REi! 

Director. 


F    R     I> 


31> 


A 22.    F'lU'U,    J.ii.a.kr;. 
10    If    .i     111.  i 


2d.    It»'i9. 


r.KE.\T    SMOhTi-    MorN-TMNS    N.MION.VL 
P\KK 

sri.siDivPY   f,f:i'.''I.atii'Ns 

Th-  follow inK  .-ubsuiiarv  rei;ula'ion.s, 
i..-;ed  ur.l'T  the  authcri'y  of  the  Rules 
and  RtiiUialions  approved  by  the  Secre- 
tary of  the  Interior  Jun-'  18  1936  '1 
F*  R.  6"-'.  have  been  rec>nnme:.ded  by 
the  suix'r-r.tendri't  and  nppr(v,ed  by  the 
Director   uf   the    N'a-ional    Park   S,  rvice. 


force   and 


wifiim   the 


and   are 

b<e,in(iar.es   of   Gitat   Suv  ky   Muuntains 

National  Park 

Sec.  13  20  'a'  F'.^hma.  '-p^'i  end 
cl'.u-d  uat--^.^.  Tlv  follow  am  waters 
un.i  n'>  oth.Ts  are  open  lor  ti-hmt;  All 
str.'um-  ..'her  than  those  li-t.'d  below 
an-  c!o,s,-d  t'-r  purpo-es  nf  protection  and  ,  li")  fi.>h  of  any 
rt'stoekine-;  Mam  .-treams  only  of  wal^^rs  the  limit  for 
listed  are  ipen:  all  trmutari-'s  thereof 
are  (ies.-d 


1  '    Tennessee  section   of   thr   jxirh — 

Cosby  Creek   b -low  D'-v  Branch 
Midd!-'  Ptotu;  Little  Pigeon  River  be- 
low Bu>  k   r'v.k 

Porter. >  Creek  h*  low  Boui-'vard  Prons 
Roartne     Fork     b'low     Enloe     Hallow 
Branci^. 

West    Prong.   Little   Pue^n    River    bo- 
low  Alun^.   Cave  Creek, 


1  i)  I  .s'd"."  L'Pfi  'CO-Non — Trout.  May 
16  to  Au^iL-t  31,  inckL-.ive:  HKk  bas.s  and 
>maJl-m  Hi'hed  ba.-.s.  June  16  to  August 
31.  mchi-ive,  Fi.-hmK  is  (X'nnitted  only 
b»'tw.'en  ih'  h.ours  of  5  00  A  M.  and  6  30 
P  M  C  n'ral  Standard  Time,  for  the 
Tenn.-.-vsrr  Mr' '.on  ui  the  park,  and  be- 
tween 6  00  A  M  and  7  30  P.  M  .  E.u-,tern 
Standard  Tim-,  for  th-  North  Carolina 
.--ection  .::  th>  park.  B..th  h.  ui..  men-  ^ 
tioned  are  ot    'h-   -ame  day.  j 

'c-i    Sw'ir-    rr-.tnctu>ns    a.\    to    u.-^r    ot  \ 

{^j-     Fi-hini;   i-   peririitted  (  nly   with] 

artificial   b.o'    wrh  but   on-  hn^k.     Two, 
It  mor-  art:rir;al  fiie,.  may  be  attached  to 
th-  1-ad-r   .f  de.ired,     Tli-  u.se  of  o;her 
than   ar'ificial   bait    i.-   prohibif-d.  ! 

kIi    Sanu\     >■:>•     Innit  -  -Br..ok     trout 
and  rock  Ija-s.-^  utxi-r  6  inch-s  m  length,  j 
rainbt'w  trou"   ;ir.d-r  8  mche.-  in  l.-nuth.  j 
.tnd    .mall -mouthed    ba.-.s    undrr    10    in- 
ches m  l-n^th    -liali  not  in-  retain-d  un-  i 
less   .--rn'U-^ly    injured   m   c;a<-haii:  | 

M-    Saj'U\   limit  nt  cafc/i.— The  maxi- 
mum   catch    11'.    any    one    day    and    I  he 
maxmnim  !',um.b<'r  in  i>e.--ssion  .-hall  be 
or  all  sp<"Cie.-.  t  xc-pt  that 
.-mall-mouthed    ba.xs    is   5 
tish  IX-.-  iliy  or  m  pM.s.-es,M(in.     All  h,.h  of 
l--.ll  ..1/-  mu.>t  be  retained  a,,  part  of  the 
crr.'i       All   undersi/ed   ft-sh   not    .^-^riously 
injured  -hall  be  immediaU-ly   .ind  care- 
fully returned  to  th-  water.     All  uiider- 
a/ed    tbh    r-'auied    b-caiise    of    senoiLs 
injury  m  catchni::  -hall  cnn.-titute  part 
ol  th«'  total  catch  limit 

if.  S'lme.  ti'-.hria  /ict-ri.se  — Til-  park 
as  such  n-ik—  no  ehartte  for  a  h.-hinK 
license,  but  p«^rsons  fi.-hintr  in  wat^TS 
thereai  must   have  the  Statr  license  is- 


sued and  lequired  by  Tennessee  or  the 
State  or  County  licen^ie  issued  and  re- 
quiretl  by  North  Carolina,  ti-pending 
upon  th-  sectuai  of  th-  p  uk  Ix-ai^'  fi-hed. 
1^,  firt's. — The  buildtnn  of  fires  for 
any  purpo.-e  on  or  alon'4  park  roads. 
I  xcepl  in  d-simial-d  camp  ^rouiid  ind 
picnic  are.is,  is  prohibited 

'h'  5p«-t/— Spetd  of  autoiiiobiles  and 
(.fh-r  v-hicl-s.  except  ambulances  and 
Go\-rnmfr.t  car>  on  emt  rg-ncy  tnp.s. 
is  limited  to  35  nul-s  pt-T  hour  on  high- 
%\.iys.  On  -tcondaiy  loacLs.  posted  a5 
-uch.  spetd  I.-  limited  to  20  miles  per 
ht  ur  >n  :-tr.iitiht  .sections,  and  15  miles 
pt-r  hour  on  curves 

<[i  pi-^rrrjrr  trucks — Trucks  u.^d 
!  for  h.iuhnt:  pa.— n«er.-.  over  park  roads 
;  -hall  b.-  provided  with  suflicient  .seats  to 
accommodate  all  pa.s.-enRers.  who  sliall 
I  r-niam  sea'-.l  while  truck-  are  in 
!  motion 

i  ij'  Cawp;;'(7  — '  1 '  Campin«  is  pro- 
';  h:bit<>d  within  a  radiiLs  of  one-half  mile 
j  of  the  tow-r  on  Cl'.ntnnan?  Dome. 

^i    C.imiunt:    withm   one-eiKhtl;   mile 
!  "f     ar.y     opt  n     public     road.     exc-i)t    at 
,  de.si-nated     public     camp     ground.,     is 
prohibit-d 

<3i  No  camp  shall  be  placed  with:a  25 
I  fret   of  any  -pnng  or  stream. 

Ik'  Rn^al—^^  previous  lixal  ib- 
'  .sidiarv  reculatious  for  Great  Sun.'ky 
i  Mountaais  National  Park  are  heuby 
'  rep«'aled. 

Approved.  January  23.  1939 
•.SK\L\  Arno  B.  Cammerfr, 

Director. 


F    R    U.  <• 


'/.*   3J0.    Filed.   Jiiiiu.u-y    2» 
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niLK   »3-^l'l  BLK    LANDS 

OPTTCE     OF     SECRPrrARY     OF 
TERIOR.  DIVISION  OF  GRAZT 


IN- 


.-\Ri/<>N-\   Gv^/,I^•(;   District   N'I    -i 

MODIFK  ATION 

JVNU.ARY      23.      1."' 

Under  ..nd  pursuant  to  the  pr-. isions 
of  the  act  of  June  28.  1934  48  S'at, 
1269',  a-  amended  by  the  act  ..f  June 
26.  1936  '49  Stat.  1976' .  and  -ubject  to 
the  limitations  and  conditions  therein 
e.mtamed,  the  D.  partmental  order  of 
Julv  14,  1938  establishing  Ari //ma  Graz- 
ing" District  N.),  3,  Is  hereby  m.Hi;:i.d  to 
iiuiud.'  \uthni  its  exterior  bound. oies 
the    foIloAai '-d-serilx'd   land: 

,-\RI.'oN^ 

Gtla    and    Salt    Rr  r-    yr-dian 

19  W.   ( un.surveycd).  sco    -'«    32. 

4.   9 


.  ('\  fU  I 


sets 

M.-,     4. 


9. 


T    2  S  .   R 

T     4    ,s      K      1  .    W      I  ;i!..-'ir 

;e,    ji    2H     o-..!  :U. 
•J-      ,    s      u     1'    W     (unsurseyed 

\l      2]     2'^     .O.tl    X^ 

Tlie  Federal  R..:u:e  Code,  revised  W 
\Ui'  I  ;t  :il  l'>38.  sliall  »)•■  effective  a.s  to 
the  l.md  eoibr.ic.'d  within  ihis  addition 
from  and  aft-i   to-  dale  ot  the  publica- 


tion    of     this     order     in     the     Federal 
Register. 

Harry  Slattery. 
Acting  Secretary  of  the  Interior. 

V    R    Doc    39  324:    Filed,   January  28,    1939; 
10  14  ii   m  I 


1    !LK   14— rrrJLK    I*F{0['ERTY  AM) 
WORKS 

THE  NATIONAL  ARCHIVES 
Ri'it'i  ATiONs    GovER^aNr.     the    Use    of 

KtCORDS    IN    THE    CUSTODY    OF    THE    Ar- 

tiiivisT  OF   THE   United  States 

Pursuant  to  the  authority  vested  in 
the  Archivist  of  the  United  States  by 
th<  Act  to  establish  a  National  Archives 
of  ■'.•  United  States  Government,  and 
fi  :  .)ther  purposes,  approved  June  19, 
!!'::  ,48  Stat.  1122-1124'.  I.  R.  D.  W. 
C  :,  lor.  Archivist  of  the  United  States, 
heif  by  promulgate  the  following  retrula- 
supplementary  to  those  promul- 
by  me  on  Deeember  18.  1936  '1 
,d  Register  2172'.  poverning  the 
:   records  in  mv  custody 


tl'h 


1 

tral 

k-n; 
v..  n 
p  ::, 
frc'ii, 
day 
ord: 
ofE  . 


Ltlective  Februarv  1,  1939.  th*.  Cen- 
und  East  Se.irch  Room.-  will  be 
open,  ii!  addition  to  the  hours  pre- 
Iv  in  effect,  from  4  30  p.  m.  to  7:00 
Mondays  to  Fridays  inclusive  and 
1:00  p  m.  to  5:00  p.  m  on  Satur- 
exclusive  of  legal  holidays.  Rec- 
mav  !>■  consulted  after  regular 
.  hours  only  in  these  .search  rooms. 
Descriptions  of  records  or  books  to 
be  used  dunng  the  hours  .stated  above 
miu  be  L'lv.n  to  the  attendant  at  the 
Cenrr.ti  Search  Room  desk  in  per.son. 
In  WTltint;  or  by  telephone  not  later 
than  3.00  p.  m.  Mondays  to  F*ridays  in- 
rluMve  and  11:30  a.  m.  on  Saturdays. 
P-.r.sons  entering  or  leaving  the  build- 
.np  after  4:30  p  m.  Mondays  to  Fri- 
da.vs  inclusive  and  1:00  p.  m.  on  Satur- 
day, will  b«^  required  to  sign  the  regis- 
ter on  the  tiuard's  desk  m  the  Penn- 
ylvaiua   Avenue   lobby 


It  ts  ordered,  That  the  order  of  July 
12,  1938,  be,  and  it  is  hereby,  vacated 
and  set  aside  in  so  far  as  it  adopts  and 
prescribes  regulations  applicable  to  com- 
mon and  contract  carriers  of  property 
and  their  employees,  and  prescribes  reg- 
ulations requiring  the  maintenance  of  a 
driver's  log  by  common  and  contiact 
carriers  of   passengers: 

It  is  further  ordi-rcd.  That  the  rule.^ 
and  regulations  printed  as  the  appendix 
to  the  report  of  even  date  herewith  and 
a  part  hereof  be,  and  they  are  hereby, 
approved,  adopted,  and  prescribed  effec- 
tive March  1,  1939.  and  shall  be  observed 
by  common  and  contract  carriers  sub- 
ject   to  the  Motor  Carrier  Act.    1935: 

And  it  is  further  ordered.  That  the  | 
order  of  July  12,  1938.  in  so  far  as  it 
adopts  and  prescribe.'^  rules  and  regula- 
tions governing  common  and  contract 
earners  of  passengers  and  th;ir  em- 
ployees in  .said  proceeding,  except  to  the 
extent  above  vacated,  be.  and  it  is 
hereby,  vacated  and  set  aside,  effective 
March  1.  1939 

By  the  Commission. 

W 


SEAL  i 


appendix- 


P.     BAriEL. 

Scci  etary. 


Ja.', 


R    D 

.ArcJiix'tst  oi  the 
m;v  28     1939 


W    Connor. 
United  Stales. 
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TIILK   19-niANSI*f)[JTATI0N   AND 
RAILROADS 

rNTr-MSTATE    COMMERCE    COMMIS- 
SION 

I  Ex   Parlo  No    MC-2  I 


i! 


y  H 


'-  PI. 


i^'     THE     Matter     of    Maximum 
OF  Service  of  Motor   Carrier 

''"•'■        'VEES 

At  ,,  i.enerai  session  of  the  Interstate 
Comr:>rc,e  Commission  held  at  iLs  office 
•-^'Pton,  D,  C.  on  the  27th  day 
•  :y.  A.  D.  1939. 

•inhcr  con.sideration  of  the  rec- 
above-entltled  proceeding  and 
^.  '   therefor  appearing, 


J 


-RECUL.iTIONS    EFFECTIVE    MARCH 
1.      lfc»39 

Rule    1 

As  u.sed  in  th-.-,e  regulation.s: 
lai  The  term  "motor  vehicle"  mean.s 
any  vehicle.  niachUie.  tractor,  trail-r.  or 
senutrailer  prop*  l!i  d  or  drawn  by  me- 
chanical power  and  used  upon  the  hich- 
ways  in  the  transportation  of  passen- 
gers or  propcny,  or  any  combination 
thereof  determined  by  the  Commission, 
but  does  not  includ.'  any  vehicle,  loco- 
motive, or  car  opera' .'d  exclusively  on  a 
rail  or  rails. 

ib»  The  t<nn  ■  dn-.er  '  means  any  in- 
dividual who  drives  m  transportation  m 
interstate  or  for-'ign  commerce  any  mo- 
tor vehicle  as  defined  in  paragraph  ia> 
above, 

'CI  A  driver  is  on  duty  from  the  time 
he  bf^gins  to  work  or  is  required  to  be  in 
readiness  to  work  until  the  time  he  is 
relieved  from  work  and  all  responsibility 
for  performing  woik.  Time  spent  by  a 
driver  resting  or  sleeping  in  a  berth  as 
defined  m  paragraph  (g)  of  this  rule  shall 
not  be  included  m  computing  time  on 
duty 

'di  The  term  'drive  or  operate"  in- 
cludes all  time  spent  on  a  mov-ing  vehicle 
and  any  interval  not  in  excess  of  10 
minutes  in  which  a  driver  is  on  duty 
but  not  on  a  moving  vehicle.  It  does  not 
include  time  spent  resting  or  sleeping  in 
a  berth  as  defined  in  paragraph  (gi  of 
this  rule. 

(e»  The  term  "week"  means  any  period 
of  168  consecutive  hours  beginning  at 
the  time  the  driver  reports  for  duty,  as 
defined  in  paragraph  (c)  of  this  rule. 


3   F.   R     1875   DI. 


'f)  The  term  "24  consi^cutive  hours" 
means  any  such  period  starting  at  the 
time  the  driver  reports  for  duty,  a.s  de- 
fined in  paragraph  .c   of  IhLs  rule. 

<g>  The  term  "berth"  meaiis  a  berth 
or  biuik  on  the  motor  vehich  which  is 
properly  equipped  for  the  purpose  of 
sleeping,  including  springs  and  a  mat- 
tress, or  an  inner-spring  matires^s,  pillow. 
adequate  bed  clothing,  adetquate  ventila- 
tion, and  ready  means  of  entering  and 
leaving  the  berth. 

'h>  Where  any  other  terms  used  in 
these  regulations  are  defined  in  section 
203  ta'  of  the  Motor  Carrier  Act,  1935. 
such  definitiorLS  shall  be  controlln-.u. 
Where  terms  are  used  in  the  regulations 
which  are  neither  defined  herein  n(jr  m 
said  section  203  .a>.  they  shall  have  the 
ordinary  practical  meaning  of  such 
terms. 

Rule  2 

Every  motor  carrier  and  his  or  its 
officers,  agen's.  employees,  and  represen- 
tatives shall  comply  with  the  foilowini: 
regulations,  and  every  such  motc^r  earner 
shall  require  that  his  or  its  olficers, 
agents,  employees,  and  representatives 
.shall  b<  con\-ersant  w:th  these  regula- 
tions. 

Rule  3 

•a»  No  carrier  subject  to  these  regu- 
lations shall  permit  or  require  any  driver 
in  his  employ  to  remain  on  duty,  as  de- 
fined in  paragraph  'ci  of  rule  1,  for  a 
total  of  more  than  60  hours  In  any  we.k. 
as  dcfiaied  in  paragraph  .c  of  rule  1. 
provided,  however,  that  carriers  operat- 
ing vehicles  on  every  day  of  the  week 
may  p(rm!t  drivers  in  their  emplov  '() 
r.  mam  on  duty  for  a  total  of  not  mor- 
than  70  hours  in  any  period  of  192  con- 
secutive hours. 

'b'  Except  under  conditions  set  forth 
in  Rule  6  (a)  and  ib>  hereof,  no  carrier 
subject  to  these  regulations  shall  permit 
or  require  a  driver  in  his  employ  to  drr.e 
or  operate  for  more  than  10  hours  in  the 
aggi-egate  in  any  period  of  24  consecutive 
hours,  unless  such  driver  be  off  duty  for 
8  consecutive  hours  during  or  immi-di- 
ately  following  the  10  houis  aggrceaie 
work  and  within  .said  period  of  24  con- 
secutive hours:  provided,  howevei .  'hat 
two  periods  of  resting  or  sl.'epmg  m  a 
berth,  as  df fined  in  paragraph  ;gi  of 
Rule  1,  may  be  cumulated  to  give  the 
aforesaid  total  of  8  hours  off  duty. 

Rule  4 

No  carrier  subject  to  these  regulations 
if  himself  a  driver  shall  remain  on  duty 
or  drive  for  longer  periods  than  'ho-e 
prescribed  m  rule  3  hereof  for  -mplov.'d 
drivers. 

Rule  5 

Each  carrier  subject  to  these  regula- 
tions shall  require  that  a  driver's  log  ai 
duplicate  .shall  be  kept  by  every  driver  m 
his  employ  who  operates  a  motor  vehu  le 
engaged  in  transportation  in  inter.statc 
or  foreign  commerce,  and.  if  himself  an 
owner-driver,  shall  keep  such  a  log.  En- 
tries in  said  driver's  log  shall  be  made 
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bv  the  driver,  and  shall  -how  ihe  place  . 
of  uriKin  and  df-stination  uf  th.-  trip,  the 
finvs  of  rtpornnt;  for  duty  and  of  ^oinu' 
off  dutv,  the  periods  of  driving  or  opt^ra- 
inn  and  other  work,  and  anv  other  m- 
f-nnation  found  desirable,  provided, 
liowfver.  that  the  tOre-^oinK  provi^ion.s 
nf  thH  niU-  -hall  not  apply  to  drivers  en- 
racfil  m  Mh'  rran-pnrta' ion  of  pa.-..>-rnt:er- 
i.'r  proper- v  :n  interstate  or  toremn  eoin- 
iv.erce' V. 'nol!\  w.thm  a  munu'ipality  or 
I,,  r,:,'rn  I    :;.*:l'Uou.->  niuninnaliMe.-, 

Each  »  ;:: '.er  -hall  make  monthly  re- 
port.s  IM  th"  Bureau  of  Motor  ('air;rrs. 
Iii'rr-;.iie  C'lrmerce  Conimi.->M'>n.  VVa-h- 
;r.;Ti  r,.  D  C  prior  to  the  hfteenth  day 
<jf  each  siicce.'dinu  month,  "t  e%ery  \v.- 
siance  wher-  a  drivr  ha.s  b-^n  required 
or  (vrmitred  to  be  on  dutv  ^>r  to  drive 
,,!■   otM'rat''   for   hour^   m   exce»   of   tho.e 


.\<)  tiers 


l,!f.-M'MOtH.l 
;~h    'II     fullV 


o\ 


the~e     I  et;ula' : on.-^. 


<•!>! 


>xr!a.n 


'he 


.i.^on.'^ 


t  i:i  uin.-iances   hUUuwi.a.K«    -u>  h 
!ion.<.     Such  repor's  .^hall  Ix-   ::i   ' 
and  ^worn  to 


and 

aral 

:  'ia- 


Finl'-  ti 


or  o'her 
;n    ease 


'd'    In  I  a.-e  of  -now,  sleet,  lou 
adve:s<^    w  eat  tier    condrion.>.    <;r 
the  huhv^a--.^   are   i-overed  wi'h 
u  e,  or  .,f  unu-ual  adverse  road  ,uid  tr.iWo 
condition-     a    driver    may    be    permitted 
and  required  t.)  drive  or  o;x'rate  a  motor 
\ehH-le   for   n-t    more   than    12   hour-   m 
fhe   .it'-ire-a'e    in   any   pt'r:od   oi    24   ooii- 
.oeutr.e   hours   m   order   'o   ccmplete   his 
:un    without  beina  otf  duty  tor  a  period 
III    8    oons«'ortivc   hours    ,i.,    provu!"d    by 
lu'e  3    ,ind  this  lonk'er  p«-ri(>d  of  dnvms 


IS     t:enn:'*.d     evon     though     ..i....w'..- 
r  imed    t'.erem    are    known    r,,    the    .mi-  ^ 
plwv.  ;•  botore  the  trip  is  b<  uvin 

b'  I!  a  uriver  i-  ix-rnutted  or  requir-'d 
viiid' r  the  ir.-ovision.,  of  subd'.vi.-'ioin  -a 
u:  th:.-  rule  to  drive  m  exoe.^s  ot  10  hour- 
i:\  -h.'  ,ii:ur"uMto  m  ar.y  24 -hour  pi-r;od 
\\,ithout  bem^  otT  duty  tor  a  period  ot  « 
,■on.■^eeutl^-  hjurs  durini;  or  immediately 
lollowinc  tne  p«'ri(xi  ot  10  hour:,  dnvinkj 
and  'Aithm  .aid  period  of  24  consecutive 
hours  a  report  must  be  made  immedi- 
alely  to  the  Commission,  addres-ed  'o 
the  di^tric  oftire  of  the  Bureau  of  Motor 
Carrier-  ol  the  dis'rict  m  which  "ho  car- 
ners  headquarters  is  located,  and  such 
report  hail  oon'ain  a  full  and  o-rnct 
.statement  of  the  conditions  which  neces- 
slta'ea  -he  lon-or  [:erio(i  ,  ;"  driMn^ 

u- 1  In  ca.-e  of  .my  em*  r=;ency  a  dii^'r 
may  compl't''  ^i-^  '^i"  without  U'lii-  m 
violation  ot  'lie  pro\i--ion-  of  'he-e  re-u- 
liiiiofus.  u  .>uch  run  cuuld  reii.>^>;iaijiy  hav 
bt'en  completed  without  such  violation 

These  rei,'Ulations  >ha'l  i.'  '  applv  to 
any  carrier  subject  thereto  \\h<  n  trans- 
porting' ixv-.sencers  or  nrop«-rtv  to  or  iroin 
any  section  of  the  coir.i'ry  witli  tlie  ob- 
ject of  p.:o..din^  reliCt  iii  c.L-e  of  earth- 
ou.ike,  tl  H  u.  'AW.  lamiue,  drouKht,  t  pi- 
dfUlic,  ptv-tilenct'.  or  lo  her  caiamitous 
\  isiia!  ;oii  or  d!-a.-ter. 

IF    R    l>  <■     !'1   144     FU' '1    Jar.-.;;.rv  30    1939, 
12  15  p    m  1 


DKrAKTMK.M    OK    \(;KK  II.TI  KK. 

Xuricultiiral    Adjustment    Admini.stra-  , 
tion.  j 

l>,.  s-  •  N  >    .^   HtJ    ''  ^  ^'>    '  '  ' 

N'lrTK  E  OF'  REOr-KMNi;  "K  HF..\KI.NC.  ON 
Pr^OPOSFD  M.S-'KFTINC,  AGREEMENT  ANIi 
OkDEK     HFGri..ATINO.     H.^NDLINC,    OF    MlI.K 

IN    ruK   (:)M\H\-CoCNcu.    Blcfts   Mar- 

KFTING    AFEA 

\Vh.  rcas,    pur.-u.mt    'o   Public    Act   No. 
10     IM    Cun^r.-..,    as    am^ndi'd,    and    as 
r. enacted    and    ..mended    by    the    Agri- 
cultural   Maik.-tm^    Agreement     Act     of 
1937,   the  S.'cretaiy   of   Agriculture   held 
I    publa     hearing    a'    Omaha,    Nebra.-ka. 
,n   'lie    l.=i'li   diy   "f   L>cember    1938      m 
o.'TineetiMi;    V,  .'h    .1    prop<).-ed    nvrk-'tmij 
au'reemen-    an.i   pr-'po^ed   ord-r   reuulal- 
ins  th.>  handling;  >  f  milk  in  the  Omaha- 
Couticil    BliitT-   Mark. ■tint;    An^a.    and 
!       Whf.ri        fh-     SM-ritarv     ha.-     d.-t.-r-  ^ 
•r'i..(i   to   :ri.j>oi    -aid    hemnit. 
"  N,,w    tli.refore.  n.  'ic-  l-  hereby  '.-iven 
'htt    'ii.'    aforesaid    hearing;    will    b.     le- 
opened   on    February    1.    1939,    at    10  00 
a    m     c.  s,  t..  m  the  Po.-t  Office  Buildint,. 
Omi'iha.    Nebr.i^ka     I.ir    tlv    p)Uri>vs.'    of 
receivmu    •  >■<    a  ioitioniil   evid-'iic    ,is   ti- 
the necessity  for  .m  incr.-.i.-e  m  '.he  pnce- 
of  milk  to  proiiti.  "rs  b.cause  of  the  n- 
cent  enactm-'nt  of  certain  -ani'ary  re^-u- 
lation-    and   'b'    o^h.T  evidence   relating 
to  Rener  d  -Ton.  :nic  cotidi'i.'ns  afTectiiik; 
th-'liandhng   of   m-lk    m   the   maiketm.' 

ar.oi 
I  Copies  of  ;he  proncs-d  ni.uketiii.: 
agreement  and  ih--  pMpo-ed  order  may 
ix>  :nsp«H'ted  at  or  pr  k  tir- d  fr-m  1-l.om 
0;nt;  S  'I'll  Buildinu  I'nit .  d  S'at.-s  I>  - 
partment  of  Aitncuiture.  W.i.  h.:.^-.on. 
D    C 

■,KAI  fl     A     WALLACE 

Srr-rfii-u   of   .4a^!r7i."!ire 
I).,',-d  January  28    1939 


Wh.i.a.-  th.'  S'  cr.  'ary  tentatively  ap- 
proved a  markeiiiii:  iimt.nienl  reeulat- 
int;  the  hiuidlim;  of  milk  in  the  said  area 
nn  LK-cember  10.  193S  am.ndinent.s  to 
which  tentatively  approved  marketing 
a^reerr.ent  were  tt-n'a'ively  iipi>roved  on 
March  30.   ht3H    and  on  Mauh   16.  1937: 

and 

Wh.r.  a-    'h.'  Sanitary  Milk  Prodnf.!< 
h;i.^  priH>>-od  ceriain  amendtnen'-  '■ 
ord.'r.  a.-  ;im.'nd''d.  and  to  said  t.ntat..    ,. 
approved      m.irketm:'      ;i«reemont,       i., 
Lunended,  and 

Whereas,  tlie  Seor.-' irv  h- Id  a  public 
hearing  m  connection  with  c.'r';dn  l-ir  .- 
jH-).>ed  iimendments  to  said  mark.  :  .  ■ 
iik'reem.'nt  as  am.  nd-d.  and  ^a;d  oM' r 
as  amend,  d  at  tlie  C"hii-e  Hotel.  S- 
I.ouis.  Missouri  on  December  14  and  17. 
1938.     and 

Wherea.-.  after  -aid  hearing  certain 
amendments  have  be<^n  formulated  and 
proposed  to  the  Secretary,   ami 

VVherea-.  the  Secretary  ha^  :■  '  :  ■ 
mined  to  reop.'n  .-aid  hiarinu  'T  t  r 
the  pur;>ise  of  rec  ivinti  additional  •vi- 
dence  as  to  oi '  rederinini:  the  m.irii.^ting 
'  area  fo  coincide  with  that  portion  of  the 
present  mat  k- line  ..r.a  v  hich  must  now 
be  supplied  With,  milk  of  -.wh  quality 
.s  to  meet  fhe  requir.  m-'Mt  o*  a  h-:d'h 
ordiiianre  similar  to  'ho~e  of  tlie  United 
S'a'e,^  ordm.mce  relative  to  milk.  (b>  re- 


vi.-int 


the  c!a.-.-ifii  a:  i  m   .if   milk.  'O 


re- 


M-niL'   tn.    iiuninium    price-   provided  in 
■^iid  m.irk.'timr  .t^r.'.  ment,  iis  amended. 


and  -ail 


rd. 


.i.s  anit  nded    'd'  clarify- 


F     It    I>'. 


iu  .,21'.     Fe.ol     Ja:.u,>ri    M     1939; 
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1).  rki- 


N.  .   .\   HI    1  O   87    1 


N(    TI(  E     OF     Re.  iPFNIN.i     OK     HEARINC.     WITH 

liFSKECT  ro  Fkopdsm.  T(i  Amend  tmf 
Tentmivh  Y  A  P  P  n  (>  V  E  D  Marketinc, 
Aokkkment    fs  Amfndfd    and  Ordf.r  No 

3     ^S   AMENPFD     RFi.I-IATlNC,    HANDUNti  of 

Mil  K  IN  the  ST  I<iri>  Misscu-Ri  Mar- 
KFriNC.   Arfa 


Wh. 

■.f    P;: 


UTui'-r 


edion  8c  of  Ti' le  I 
.\c'  No  10.  73d  C'umrt.v-.  a.- 
ameiid.d  the  S-a  nMarv  of  Auricult ure. 
h.T-.-mafer  c.illed  tlio  Se<-rot;UT.  is-u.-<i 
m  order  i.'-u.a'ina  the  handhnir  of  miik 
111  the  S'  Louis  M:.-.souri.  Marke'm? 
An-a.  etieitiv.  Ft  bruarv  1  193f..  which 
order  wa.s  amended  efT.Ttive  April  17. 
1936.  and  April   1.   1937;   and 


mc  the  ni'-'hod  of  •  ..mpiuation  of  the 
\alu.  of  n-.i'.k  of  tiich  handl-r,  ^e)  mak- 
iim  charm. 's  m  the  wordinu  .'f  -aid  mar- 
keting .ii:reem"n'  a-  .imtini.  d.  and  :-aid 
order,  .!-  ameno.Mi  t-r  th.-  purpose  of 
.ifford;:.-:  met.'  tt^.(::v.-  .uinuni.^tration 
thereof,  .md  <l<  chan-'int^  anv  other  pro- 
yision,-.  .  f  -lid  m.irket.nc  ;it;r.  enient.  as 
amend.al  a-ul  >itid  older  i-  amended. 
and  '2'  for  th..'  purp  ;  .■  of  pr.ividing  all 
pcr-on-  With,  an  opportunity  to  present 
nial  aru'uments  for  or  ;ifain-t  said  pro- 
p(\sed  iimendments. 

N.  ,\v    th-ref-ire.  notic.'  i-  hereby  nven 
nf   the  reopeniokz  ot    -;iid  hearing  at  the 
Chase  Hoi. 'I.  St    Loui.-.  Mi.ssourl,  at  10:00 
1  a.  m  .  c    -    t  .  Kebru.iry  2.  19.^9 
'      Thi-    imblic    hearini;    r-    li.  Id      1'    for 
th»    purixise  of  recei'.m^  additional  evi- 
denc  .L-   to   th.>  n.aes.-ity   tor   <a'    rcde- 
fin.iai    the    maik.'lin-:    ai.ii    t<i    coincide 
w:;h.  tli.it  por'ion  of  the  present  market- 
mi'    aie.i    v\hi(h    mir.t    now   be   supplied 
;v-l1i  niilk  of  .u.  li  quality  a-  to  meet  the 
rtqu.reiii.  ii'..>  of  a  li-  alth  o!,i;nancc  siniJ- 
Ijr   In   -h'.-.    of   th.-   Unit.-d  Slates  ordi- 
n.inc-  r.-1-itive  to  n-.ilk.   'b>   revising  the 
clas.sifica'.on    of    in'':k.    <c>    revising   thv 
mmmuim   pric-   provuled   m  said  mar- 
k.tiii^  .u-r.-emen',  .us  ,im.  no.  d.  and  said 
ord.r     ,1-    .un.  nd.  d,    'd'    clarifying    the 
m. '.h.Hl  of  compu'.i:!-  :-.  of  the  val'ie  ol 
milk     of     each     handUr.     (e>     making 
chan«.  -  in  the  wording  of  said  maikel- 
lukj    .mr.'.-ment,    a-    amend.^d.    and   saio 
urder    as   am-nd.'d.   for   tlu    purp- <   Ol 
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offordinc   niort    effective   administration] 
theret-t     and     'f'     chantnne:    any    othei' 
provision-   of  said  marketing  at^reement,' 

.mendi'd.  and  said  order.  a.s  amended:  ! 

i   '2'    t(,r  the  purpose  of  providing  all 
persons  with  iin   opportunity  to  i)resent 

.;  arguments  for  or  aniiinst   said  pro-  ! 
,      ■  d   itmendments. 

C  'Pies  of  the  orci.-r  and  of  the  mar- 
ketUii.'  a^-'reement.  as  ihey  would  read  j 
should  said  aniendm.'nt,s  be  made  eflec- 
tive,  rnav  !>•  msivcted  in  or  procured 
from  Fv'oom  0316.  South  Buildint;.  UniL^'d 
State-  Department  of  Am  iiuiluie.  Wash- 
ington. D    C 

[SFALl  H.   A    Wallace 

Sicrrtary    of    AQTWulture. 
Dated  .i.muary  27,  1939. 

|F    R    Doc.  39-327.    Fileci    J.mu.u'-j    28.    I'jj'.). 
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tiom  or  orders  for  the  employment  of 
Earners  in  the  throwing  indu^stry  at 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6;   and 

'bi  That  the  Administrator  is  there- 
fore not  authorized  by  Section  14  of  fhe 
Act  to  provide  by  regulation-s  or  orders 
for  the  employment  of  learners  in  the 
throwmc  indus..y  at  wages  lower  than 
the  mininium  wat^e  applicable  under 
S.  ction  6  of  tht-  Art 


thereof    denied    the 
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Id  I'MMMKN  r  OF  I.AiUHt. 

W  ;u;e  and   Hour    |)i\i-i«in. 

Notice  of  Opportunity  to  Petition  for 
RrviEW  OF  Determination  Denying 
Ai  i  i  ic^tions  for  Permission  to  Em- 
ploy LfA!  NERS  in  the  THROWING  IN- 
DUSTRY AT  W\f.Es  Lower  Than  .Appli- 
cable   MlNI.Ml'M    .SfECIEIED 

\ 

Whereas,  the  Throwsters  Resea'rh 
In-tilute  anci  siindn-  other  parlies, 
pur  -..ifit  to  Part  .S22  'Reculations  Appli- 
cuti.'  to  PTiiployment  of  L^-arners  pur- 
suant tf.  .Section  14  of  the  Pair  Liibor 
Standard.  Act  of  1938  o  have  made  ap- 
plica'ion  loi-  |>-rm!ssion  to  employ  learn- 
ers in  the  throwme  industry  at  wages 
lower  than  the  ajjplicable  minimum 
waue  ."^iJecifled  in  .'-^.■c'lon  6  of  the  Act. 
and 

Whereas,  a  hearint:  on  said  ajiplica- 
tion  was  held  before  Merle  D  Vincent. 
the  r.'presentative  of  the  Adnunistrator 
of  the  Waue  and  Hour  Divi-ion.  duly 
authorized  to  hear  and  determine  what 
if  any  occupations  in  the  textile  indus- 
try requir.'  a  learniim  p<niod,  and 
whether  it  is  neccssiiiT  in  ord.-r  to  pre- 
vent curtailment  of  opjwrtunities  for 
employtiK-nt  to  provide  for  the  .-mploy- 
nier;'  of  persons  m  occupations  re- 
Quiritig  a  1(  iirnmg  i^eriod  at  wa«e  rates 
lower  than  the  minimum  wane  appli- 
cable under  Section  6  of  th"  Fair  Labor 
Staiidarci^  Act.  and  if  such  nece.ssity 
were  found  to  .-xi.m.  to  determine  at 
what  wage.s  jow.-r  ihan  the  minimum 
*ag.  applicabh'  under  S.  c  tion  6.  such 
empluyment  of  harnei.  -hail  !>•  per- j 
mnti-d.  and  with  wh;u  im. nations  as  to  I 
tune,  number,  pioportion  iuid  l.-nuih  of 
service;  and 

Whereas,  following  -ucii  h.ann.,  the 
iaid  Merle  D  Vincent  duly  miid.'  his 
ntiding.s  ul  f.u:  and  deierminetf  a.s 
follows: 

'a'  That  it  is  not  neccs,  .irv,  m  ordei 
JO  prevent  curt;iiini.  nt  ot  o;,;.-r"initi.v 
Jor  emploj-mtn.t     to   provak    by    r.  gula- 
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and    on    the    basis 
applications;   and 

Wherea-s.  said  Findings  and  Deter- 
mination were  duly  filed  with  the  Ad- 
ministrator on  January  25,  1939,  and 
are  now  on  file  in  hi.-  oflBce,  Room  5144. 
Department  of  Labor  Building.  Wash- 
ington. D  C.  and  a\ailable  for  examina- 
tion by  idl  interest. -d  parties: 

Now.  Therefor.',  pursuant  to  the  pro- 
\isions  of  Section  522.9  of  the  aforesaid 
Regulations,  nutic-  is  hereby  given  that 
any  person  aggne\ed  by  the  .said  deter- 
mination may.  within  fifteen  days  after 
the  date  this  nolic<  appears  in  the-  Fed- 
eral Register,  file  a  petition  with  the 
Administrator  requesting  that  he  review 
ih.e  determination  of  the  .said  represen- 

tiitlVC, 

Sitrned  ;it  Washington.  D.  C  this  30th 
day  of  Januar;,-  1939. 

Elmer  F.  Andre-ws. 
Administrator 

r    n    n  r    39  342     K.:ccr   Ja.ouarv   30     I'K'SJ 
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standard    time'.    :n    Room    859,   Federal 
Building,  Detroit,  Michigan. 

Upon  completion  ol  testimony  for  the 
Fcdeial  Trade  Commission,  tht  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  resjxindent.  The  examiner  will 
then  close  the  case  and  make  h;>  rep.jit 
upon  the  evidence. 

By  the  Commission. 
SK*L'  Otis  B.  John.scn. 

Srcrctarij. 

\V.   R    Dor    3'»  329.    Fi'.f  i     ,J.iii-a;iry   30,    iri39 
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I  KDKRAL   IIIAItK  ( OMMIS.^ION. 

Uii:ti'd  Statf:-'  ni  America — Briij^c 
Fcdira!   Iradr  Covimis^Ujn 

At  a  reeular  se.-sion  01  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa-h:iigton.  D.  C.  on  the 
26th  day  of  Januaiy,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L  Davis.  William  A. 
Ayres. 

|I>  rk.-'  No   3173] 

In  THE  Matter  of  Gener.^l  Motors  Cor- 
poration, and  General  Motors  Sales 

COKPORA-nON 

ORDER     APPOINTING     E.XAMINER     AND     FIXING 
TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  bein2  at  i.si-u.j  and  ready 
foi  the  tiikiiu;  f;f  te.'^tiniony.  and  pur- 
suant to  iiuthonty  \ested  in  the  Fedeial 
Trade  Commo-.sion.  under  an  Act  of  Con- 
^Jre  s,  .38  S'at.  717:  15  U.  S.  C.  A,. 
S.  ction  41  I . 

//  !S  ord,r(d  That  John  W.  Addi-r,n, 
iin  f  Xiiminer  of  this  Commi.s.'-ion.  be  and 
he  hereby  is  de-it:;iate>d  and  apivuniid 
to  lak.'  testur.ony  iind  receive  evidence 
in  thi.s  pr.oce-dln^  and  to  perform  all 
'-ther  dutK'.;:  au:hon7.fd   by   l;iw: 

It  is  further  ordered.  That  the  takinc 
of  testimony  m  this  proceeding  bcL-in  on 
Tue.sriay.  Feovu.irv  21,  1939.  at  ten  o'clock 
in    the    forenoon    cf    that    day    'eastern 


Uni/ed    States    of    America — Bffore 
Federal   Trade  Ccwimission 

At  a  regular  session  nf  the  Feder.ii 
Trade  Commission,  held  at  its  ofTice  in 
the  City  of  Washington,  D.  C.  on  the 
26th  day  of  January.  A.  D.   1939. 

Commi.ssioners:       Robert      E.      Freer. 
Chairman:  Garland  S,  Ferqu.son.  Charles 
H.    March,    Ewin    L.    Davis.    William    A 
A^vres. 

I  Docket  N.J    3231  1 

In    the    Matter    of    J^mes    T,    Jiik:;el. 
Trading  as  Standard  Bt'siness  Train- 
ing Institute 

I 

order      appointing     EXAMINER     AND     FIXING 
TIME   AND   PLACE   FOR    TAKING   TESTIMONY 

I  This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  \ested  m  the  Federal  Trade 
Commi.ssinn.  under  an  Act  of  Congress 
.  38  Stat.  717:  15  U.  S.  C.  A..  Section  41  . , 

//  is  ordered.  Tliai  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  apijointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  February  3,  1939,  at  ten  o'clock 
m  the  forenoon  of  that  day  •ea'^tern 
standard  time)  in  Room  209.  Fc-diral 
Building.  Buffalo.  New  York. 

Upon  completion  of  testimony  for  'he 
Federal  Trade  Commi.ssion.  the  examiner 
IS  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  *he 
evidence. 

By  the  Cominission. 

iSEALl  Otis  B  Johnson. 

S(  ere t ary. 

'F    R     Do.      :J9   330:    F;!.d,    .JatiUiiry    30.    1939' 
9  34  :i    m  | 


United  States  of  Amrrica—B'  t<,re 
Federal   Trade  Commission 

At  a  regular  .session  of  the  Feder.d 
Trade  Commii^sion.  held  at  its  office  m 
Ihf-  City  of  W.a.sh:ngton.  D.  C.  ..;.  th.- 
26th  day  of  January.  A.  D.  1939. 
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F.       F^-rr 
.,:;■..  C'harlf- 


CI...  :nui  1.  rial  land  S  F>il: 
H  March.  F.'a;p.  L.  Dd.  ;- 
Ayrcs. 

In  thf  MATTFr  of  K  i  ?  Smf.s  C  mpxnv 
^  CoRPoFXTioN  ^N"  MR^  Fvnn'.f  Cohn 
^N  iNni.  inr\i 

„HDtK      M'VoINTIN'.      K.X^MINKK       ^^^      FIXIN.. 
TIM.-^  an:'  m  \-E  FOR  TAKINH;   TF^riM^NV 

This  niatirr  bnnu  ar    >mi.    -t:;>l  i-adv 
for  the  t.ikmp  of  rfsumcrn  ,  .itul  pu!>uan' 


M,  ndav   F.<biu,.ry  H.  1039.  r.t  trn  o'clock 
1-    thf'    forrr'.o<m    of    that    day    (central 
.faiuiard  time,  in  R/mm  irJ3.  New  Po.st 
t<trice    Budrimt;.    AXi    West 
!  Street    Ch.r.ik'o.  Illinoi 


tho  Citv  of  Wa.shiniTton.  D    C  ,  on  the 
26thday  of  Jar.uary,  .A  D.  19MJ 

Commi.s.-ioners        Hotn^rt       V       Fr-er. 

Van    BurVn  ^  Chairman:  C.arland  S  F.-p^iiso:.   C::.irles 

H     Manh,    Ew;n    L     Uav;.-^.    Wdiiatii    A. 


aufh'  rity  vt 


'.sted  in  the  F-der.il  Trade 


to   

Comnuv-u'!i.  under  an  A-t  nt  C"ii-r.  ^^> 
r]H  Sta'  717;  lf>  U  S  C  A  Se,  •:,,ii  41' 
It  I^•  (>-drr,'d  Thar  R^x-mIkvU  PtesM'.- 
an  .'xammer  of  'hi.s  C<nnm: -uuv  be  a-ai 
he  hereby  i.s  de.-.ignated  aiu!  app.ui.-ed 
to  take  te.stimony  and  r-ceive  .•■.  ;d>i'..-- 
in  thi.'^  prrrtH-dmii  and  to  jw^rf.'Mr.  t.. 
other  tlutie.  authorized  bv   lav. 

It  IS  'urthrr  ,>rd,-n'd.  Th.U  t  Iv  'akinc 
of  tes'imonv  m  thi.s  proeeed:i;-;  becin  ".n 
Wednesda'.  Februarv  15  iy3i»  at  ter. 
o'rkK-k  m  'he  foirnoon  of  that  dav  ^een- 
tral  standard  tiuu"  m  Koom  111^3.  N'^^ 
Post  Omr.  Biuldinu  433  We^t  Vai>.  Buren 
Street    ChieaRi',  Illinoi.^. 

Cfxm  r.nnpletum  of  testiniony  tor  the 
Federal  Trade  Commis.Mon.  the  '\.inv.nt  v 
IS  directed  to  proceed  immediatelv  to  taK^- 
testimonv  and  evideno^  on  behalf  of  the 
respondent  The  examiner  will  then 
close  the  ra.se  aiul  mak"  hi.s  repor'  upon 
the  evidence 

Bv  the  Comnu.'^.sion 

lSE.^Li  C)TIS   B    .JnUN.^.'N 


L>.n  oompl.'tiun  of  testimony  for  the    Ayres 
Federal    Tr:irie    Commi.-^-ion.    the    exam-  | 
iPfT   1     direi  t.'d  to  proceed  immediately  ' 
•  ,.  t  ike   te  timonv  and  evidence  on  be- 
half  M    th-'   respondent      The  examiner 
.^■',11   fivni   rlo  .■    -hr   civ-e   ami    make   hi.- 
rep<irt    U{><'T'.   •li'-   •  •.idence. 

Bv  tl;  ■  Ci  ;r.:n..^  ;i  n 

ISE.ALI  OTIS    B.    .1.    :n.son 

Srcretarv 


l> 


N'     :UV2\ 


In  thf.  Mattkk  oi  Ja<  k  Kinh..  A;  ia.s  <  )Kt   s 

DfMaTTF.IS      an     InDIVUUAL     Tf   'DING     '.S 

Akti.stk    Tailohinc;  C('MH\n->     and  Ar- 

TI.STir    I'NIFOHM    i    TaIIORIN^.    COMPA.NY 

ORDFtt      *rP><UNTIN(;      FXAMINF.-:      ASP      HXISf! 
TIMF    AND    IMACF    yvR    TAKING    TFSTIM'.NV 


K      \<      I)' 


IfV  IT  J     Filfd     .Tar.u.irv   .10 
'i   .', r>    .1     in  ' 


19'V'. 


r-mrd    S'at' 

y,  d'Tui 


i^t     A^'it'UC — Re/ore 
■lid'-  Com"iis>ti>ri 


|F    f: 


L><:    39-331;    Piled.  JivMnr. 
V).36  a    m  1 


19.ii.' 


A'     I    '>Tu;a!-    sesMon    of    the    F»-der;il 
Tr\de'con',nu  -v.-vn,   h- Id   at   I'.-.  otTlee   m 
tj,,-   Ci'v   of    Wa^huH-'en.   D    C      on   tl>.e 
-,;•>,   div  .-f  .lanuirv    A    D    103H 
'   CMnrr.;   -mi.er^        Reber'       E       Fr-ei 
ClMirnvir.    Oai  land  S   Fer^ruson.  Ch.irle 
H     Mar.-h     F.u-.n    L     I>ivi-     William    A 

in.  .Xr*     N-     36011 

In  Tuy    MvnfR  "f  CtNTT-v  Mftal     xm 

I  COHTORXTION 

'oRDEK     ^r^•oI^rTN.,    exvminfr    and    fixing 

TIME    AM'    FLMF    FOR    TXKING    TF^TTM"NV 

T\\  u\.i-''  :  b-mk;  at  i->.M:e  .ir.d  readv 
f^^|.  ^1^,  •  ik-'  <-  of  testimony,  and  pui- 
.,un-  to  .m'h.'ri-v  ve^.-'d  m  'h-  F.'derd 
T-ad-  Conu-.is>i'Mi  under  a-^.  Ac'  <  . 
Co:,.;r..^..  38  S' V  717.  15  U  S  C  A 
Section  41 


Thi.->  matte!    beine   at    i-;ie  .tnil   :• 
f(,r  the  taking:  ol  testimony,  atid  pui  ^'i 
to  auth'-ritv  ve.st.d  in  'lie  F.iir:al  Trade 
Coirn.i.'.sion.  under  an  Ac'   <  f  Conizress. 
,38  Stat    717.   1.5  U    S   C    A..  S.Ttion  41  •. 

/,'  IN  '.rd'^rd  That  Raiulolph  Preston, 
an  ex.immer  of  th:.-,  Commission ,  lx»  and 
he  henbv  Is  desiimated  and  appointed 
;,,  t..k.'  -esiimony  and  rec-eive  ev.der.^e 
this    ;);■.>. -et'dint;    and    to    p-it'^rm    .dl 


't 


'it..'^  authoiwvd  by  !.:'.'> 


Unifrd  S/nfcs  nt  Am,^.ca—Bflore 
F^diral    Trad.    Ci^nviViS^on 


/'    IS   '<rd' 


'l!ic' 
i.n    the 


.■\i  a  n"',ulai'  -..es.~,ion  '  f  '1".' 
Trade  Comini.s-i'  f..  held  a"  it- 
the  Citv  of  Wa.>hin^',tr'n,  D  C 
26th  dav  of  Januar%,  A    D    11'3',' 

Commissioner.s  R^ '*;.'.*  F  Freer, 
Chairmai^  Garland  S  F-r.usoi.  Charles 
H  March.  E'A.n  L  l>avis  William  A. 
Ay  re-  j 

!l><..-kf    No    i^.'iTl  '  ! 

In  thf  Mattfk  (  f  M(  Kin:  fv-R.  ...sf^elt 
Con  FGF  OF  Arts  \N0  s.  ifncfs 


(,Hl'^^       MTOINTIN   .      FX>MINb 
TIVK    AM'    I'l   \     t     f'OFi     I  ^KIN 

This  ni.it!.!  b.mu  .'  -s-sue  and  ready 
for  thr-  r.ikirui  ot  -esLniony.  and  pursu- 
ant •  iu!i  rity  vested  in  the  Federal 
T^u'-  C'V'vr  -<•  n  under  an  Act  of  Con- 
^i,.,;     ..ia's.ar    717,    15  U    S    C    A..  Sec- 

t  loti.  4 1  ' 

It  I.  .--(irrr:'  Tli.r  Ml'-  -T  Furn.is  an 
examinei  -'t  'In.  Coinnu.s.s.,..,  b.  ..nd  ho 
herebv  is  de  inn.ited  ami  apiwinted  to 
tiik'-  testimonv  and  reKi-.-  >  vidence  in 
this  prtveedinK  and  to  peri.>rm  all  other 
duties  authorized  bv  la^ 

It  r.s    mrttu^r  (rrdrnd     Ih  ■.■    'he  tak  n- 


d  T1-..1'  Ran.dolph.  Pr»'s'on 
an  t  xar-iner  of  'hi.s  CiMmni.s.sK  n  b.^  ami 
he  her.  in  is  d.  i^i>.aied  and  apvx)in'en 
to  take  te.slimur.y  and  r.ve;ve  evid-me- 
F-drral  ,r,  this  proceedim:  ar.ri  to  ^lerform  all 
M-he'-  du'i''s   au'hori.-ed  by   l.iw, 

/f  '..   t',-tli,T  ord'-^rd.  That  'hr  taking:  .^f 

t,.^;u:.onv    m    tin.,    pr.  c dm-    b^-^zin    on 

Friday.  Fem■:l,lr^•  17  l'..3t)  a'  ''nocock 
,n  th-  f'  :--T.oon  of  that  dav  'cential 
stand.iid  time'  m  Re.'m  1123.  New  Pt^st 
OfTlc.  Bui'.d.nc.  433  W.>'  V.m  Bur-n 
Stre.-t     Ch. eaKo.   llVr-v:- 

VV<  •  completion  of  I.•^t:^.or.y  for  ih.- 
Ptxlerul  Trade  Comnu.-sion.  the  examiner 
IS  directed  to  pro.'M-d  immediatelv  to 
take  Tounmny  .md  evid-^nce  c.n  beha 
,  f  the  n^spond-'n:  Th.  .  xam.ner  u'lll 
then  close  the  co-se  aiul  mak-  hi.,  -ep^-rt 
upon  the  evidence 
By  the  Commission 

LSEALl  OTI.s  13    JoUNSON 

Srcr'-taru 


It  ,.<  "trth.-r  ,>rd.-Tcd  Tim"  ih-'  'ak.ng 
of  'e.titn  nv  m  thi.s  pnH-e.-dim:  b<'tun  nn 
M,M;.;a-.  F.  bruary  27  1939,  .it  ten  o'cl'ick 
Hi  'hi  loror.oon  I'l  that  liay  central 
standard  time'  m  Chatni)"r  ot  Coni- 
r::eicr  Buildmi'  727  Mmncso-a  Avenue. 
K.msa^  City.  Mi--.s(  u:i. 

Uix<i.  compleMon  of  t.stimony  for  'he 
Ftd-ral  Tr  .d-  Commission  the  exam- 
ir.er  i  d:r' cted  to  proc  ed  im.ii.'dia'ely 
n.  tak'  tr.  timi.ny  and  .Aid*  nee  on  tje- 
hnlf  ot  the  r»'.spondent  Tlv  examiner 
will  'l.'n  clos-'  th'  cas-'  .'.nd  ::..tk'>  his 
report  U(>on  iIk'  <  v.d.nce. 

By  th'    C  .nuni.-ssion. 
,{  ,,L  ,  C)t:  .   B    Ji'iiNSON. 


IF    H    CKx-    3V>    < '^     {•■'.••■I    January  30,    I'lSl 
y   i(,    ii     lu.l 


AM)    K\(  M\N<.F    I      M 


\N;)      FIXINi. 
Tt  -riM'  'N  V 


sKCi  i:iTiF- 

M1^>I()N. 

L'n.-'ed    Statci    ■•'    A-rrxa—B- Iwc    the 
Scrwitu-  cind  KsUi.^rujc  Cuininission 

A'  a  r".:'i.  >r  ''•-ion  of  th.  S-cunties 
and  PMclmnam  C".'n-.mis-ion  held  at  its 
of!!---  m.   'Iv    (-"i'^'  f^f  Wishm^'ton.  D.  C 

oii'tlv'  25-h  div  o;  .Jinuarv   193:' 

In    thf    MATrt-R    '^f    Bffnai.d    B     Gposs. 
i:U«i    Bkvn    M.Awr;    Avfmf     ChkaCO. 

Ill  INiTS 


i)i::)FK 


KF'.iKlN'.     PFi.ISTRATION 


K     H 


DtH     3»  333.    Fnicd    .Jiimi-iry 
9:3G  .1    in  '. 


,10    miv.i 


Uni!>d  ^tatc;  of  AnhTira     Be'o-, 
F'-dt-ra'    Trad'-   C'lnmissuyn 


cl  te.-t'.mony  in  thi.-  pt 


b<  fi. 


At 

Trad' 


a    r*-4u!.ir    se.s..ion    of    the    Federal 
C>'nun;-^sion,  h.  Id  at   it-s  otlice  in 


IV-nird  B  Gross,  her-inafter  .some- 
time, cailod  th-  revtistrant.  l>'iin:  reas- 
„  rod  lus  a  broker  and  dealer  '^'^.^'^^  ^^- 
,,on  15  'b-  of  the  S.>cuniies  Fxcb.mge 
Act  of   1934    as  amended;   and 

Til.-  C"mmi,s.~!on,  on  Dev'  ■■'■^'^  '  ^' '; 
l<j;jH  having  ordt  red  proceeding's  or.  :  ' 
que-stion  of  revocation  and  or  s^-^^' 
sion  of  rer.st ration  of  the  .saui  .e^:L<tianv 
purvuan-  '-  S*M  'mn  15  'b  "f  -  '  ^_ 
curiti'-      l-.xchange      Act      of      1'-'-' 


amended:  the  said  matter,  after  appro- 
priate notu-f.  ha\ini;  come  on  for  hear- 
ing on  .1  .nuary  17.  1939  in  ChaaRo. 
Illinois,  the  said  reci-irant  having  con- 
sented m  wntmt;  to  the  revocation  of 
his  rettistration;  lund  the  Commi.ssion 
having  duly  consid'i-d  the  matter  and 
bt;ng  fully  advised  in  the  i)remi.ses: 

It  I.s  ••rd'Tcd.  PursuLint  to  Section  15 
lb'  of  "h"  .s. Clint ii's  Exchange  Act  of 
1934.  a.s  ;imfnd>d.  th.at  the  regi.strat ion 
o!  Bernard  B  Gross  ix'  and  th--  same  is 
hen  by  revoked 

By  the  Comm!-s;on 

I. SEAL  I  F'KA.Nas  P.  BrAssnn, 

S'  crctury. 

|F    R    Doc.  39-338:    Filed.  Janu...'v  .'in    19'V.e 
n    17   ;i    in  I 


United    Sutr.    (,f    A- f^-ra — B.  ''■>rr    the 
Sccuri(n\.   i:  id    f-' rr>in'i''r  Cn-'niu.  -ion 

At  a  regular  ,- e  si'  n  of  tho  S'-i'irita  s 
and  Exchange  Ci  mn:i.s;(>n  ht  Id  at  it.s 
office  in  the  City  ol  Wa  hinetoii  DC.  on 
the  25H;  d.iv  of  .Ta;ai,,!y   V.K'.'J 

In  thf  Mat  UK  i-f  Wm;rfn-F>anki  in 
CohpofiATioN  .Serif;  1409.  75  East 
\V',cKER  Dk:\f,  Cm    mh,  Ili  inoi.s 

ORDER     RLVoKINf,     !;  K.IsTR  ATK  iN 

Warren-F.  i.iiklm  C^rp'  la^ion,  a  c'lr- 
poration  .sorm  t  iiiit  s  h>  i«  m.iftrr  (.oli  ti  the 
registrant,  h»  ;n;'  rcriisier-d  unn''i  S<  c- 
tion  15  <b'  of  the  Secunfa-.  Fx' han.ge 
Act  of  1934.  as   iiii'Tifi'-d;  and 

TheCommLsi..n   on  Uecember  17    1938, 
having  ordered  i  i  ii(  .-..(iinr...,  ^n  ih'    que.s-  | 
tion  of  revocation  aiai  .ir  suspension  of  i 
registration   of   the   s.,id   lemstrant    pur-  ' 
suant  tuSet'ion  15  'b'   of  the  S«'curities 
Exchange  Act   of    1934.  ;us  amend'ti,    the  i 
■^aid    matter,    after    .iiijiropriate    notice. 
having  come  on  for  h'^aring  on  January  ' 
17,   l'j-;>    -.r    Ch;;a:-),    i::;noi>;    the    said, 
registrant,  havmsj  c(  rr-onted  :n  writing  to; 
thercvocalKJi  of  rs  n  mstratton;  and  the  ' 
Commission  liaving  duly  considered  the 
matt(r  and   ix mg   fully   ad\Ls(>d   m   the  ' 
premises;  j 

//  IS  ordr,,d  Pui-uant  to  S«'ction  ; 
15  ib>  of  th-'  S>  runt,.  .  F:x(hanL'e  Act  of  I 
1934  >t.s  amendtd.  th.it  the  ngLstration! 
of  Warren-I"].inklin  Corporation  b<.'  and  , 
'he  same  ls   ia  icby   i.\oked.  ■ 

By  the  C'  im-u.-..  ion.  ! 

'SEAL)  FrvNTIs-  p    Bp->ssor 

.S'l  (Tt  tafy. 

■f   R    Doc.  39-337;    Fllecl     .I.o.a.,rv   .iO,    1939; 
1 1  .  17  u    in  I 


I  Flic    No     2   2622] 

In  THE  Matter  of  Breeze  Corporations. 
Inc. 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  CER- 
TAIN AMENDMENTS,  FIXING  EFFECTIVE 
DATE  OF  AMENDME.NTS  TO  REGI.STRATION 
STATEMENT  AND  DECLARING  STATEMENT 
AMENDED  IN  ACCORDANCE  WITH  STOP 
ORDFR 

This  matter  coming  on  to  \ye  heard  by 
tha-  Commission  uj>on  the  registiauon 
s'atemon'  filed  bv  BrtM~>ze  Corporatmns. 
Inc,  of  Newark,  N"\v  Jersey,  on  Novem- 
b'T  10,  1936,  and  ujion  amendments  to 
.^a:d  reiiL^t ration  statement  filed  by  said 
registrant  on  No'.mdx'r  28,  and  Di-cem- 
ber   14  and  24.   1936.  January  8   and   22, 

1937.  June  22.  July  21.  October  3.  Novt  m- 
ber  23.  and  Decern l>er  8.  1938: 

//  IS  declared.  That  said  registration 
statenimt  has  bc^n  amended  in  accord- 
ance with  the  .Stop  Order  i^^s'i^d  on 
August   5.    1938 

It  IS  ordered.  Tliat  .said  .stojj  Order 
shall  c;  ase  to  h"  ■  tfective, 

//  ;,s  mriiier  o'der>  d  That  tlio  a;r.'  :id- 
inents    fii..ci    Julv    21    .aid    D' crinbe:-    8. 

1938.  shall  b' comr.  Mfy..et;ve  on  January 
27.  1939.  and  fJi'  ..ne  namen's  filod  June 
22.  October  3  and  -Novcmbi  ;  23.  1938 
^hall  be  withdrawn  :n  accordaiici-  wilh 
the  request  of  }^e'!i..-trant  filed  a.s  a  part 
of  th(    am-  ;i(;!!a  n'   .in  Dec''mb<-r  8.  1938. 

Aticition  IS  d.iected  to  Rul-s  800  'b' 
and  970  of  the  G-iv  ral  Rules  and  R  -.u- 


ofEce  in  the  City  of  \\'.i<h:i\ix{o'A.  D.  C, 
on  the  28th  day  of  Jat-.ua;\-,  A,  U    1939 


K.le  .\. 


M    4':^ 


4:iJ 


In  THE  Matter  of  York  R\uwav.'=;  Com- 
pany AND  Edison  Lichi  and  Power 
Company 

order   consenting   to   WtTHDfWAAL   oF 
APPLKATIONs 

Upon  the  requ^'Si  of  York  R^iilways 
Company  and  Edison  I.mlit  and  P'.iw.r 
Company  for  withdiawn;  -d  ila^ir  re- 
spf'ctive  Applications,  hied  under  Sec- 
tion 2  la'  '8'  of  the  Public  Utili;.\  Hold- 
ing Comp:tny  Act  of  lii35.  a  kint;  for 
declarations  that  York  F-^ioiw  :ys  Com- 
pany and  Edi.'-on  Light  lav'  Pi '.v.;  C"m- 
pany  and  other  sub.sidiaiy  compan'os  of 
Yoik  Railway.-  Company  :;rc  ni  t  subsidi- 
.11  y  compar-.ios  of  NY  PA  NJ  Utilite-s 
Company.  Associated  Gas  and  Electric 
Corporation,  and  .Associated  Gas  and 
EU'c'iic  Coir.ininv.  tJie  Ccunmis.sion  con- 
sents to  the  v.ithdia.'-al  of  su^h  Ai:p!i- 
caticns.  and  to  that  effect 

It   1-  so  n:\ii  yd. 

Bv  ;hi'  Cojr.ini.s.don. 

I  SEAL  1  Ffanci.s  P.  Bi;.\.ssnr, 

.Scc-'i  tury. 


'F    n     D'^c    .39 


■'.:v>     r-.U'd     J  .:.u..r\    30.    1939; 
11:17a     in   I 


lations,  ;■, 


ITit--, 


le   iX'C'ively,   to   the   I'e- 

quirtimnts     l.'r     the     filuit:     ol     twenty 

1  ("pi^'s  ol   th.  •  ai.-'ual  ]-)ro.d>'(dus  u.'-t  ci  ,.nd 

statement    of    price    at    which    s.-L-uritu.- 

were  actually  rdft  red 

Atlenti-m  shall  !x'  directed  to  th- 
provisions  of  S^'Ction  23.  Securities  Act 
of  1933  .which  follow;  "Neitlier  the  fact 
that  the  registration  statem'-nt  for  a 
security  has  ix^en  hied  or  is  in  effect 
nor  the  fact  that  a  stop  order  is  not  in 
effect  With  resppff  thereto  shall  be 
deemed  a  find;!i-  by  the  Comnii.s.sion 
that  the  registration  '-uitement  is  true 
and  accurat(>  on  I's  face  or  that  it  does 
not  contain  an  untrue  statement  of  fact 
or  omit  to  state  a  -naterial  fact,  or  Ix- 
held  to  mean  that  the  Commi.ssion  ha.- 
m  any  way  ixi.s,sed  upon  the  merits  of. 
or  given  appro\-al  to.  such  .security.  It 
shall  be  uniawlul  to  make,  or  cause  to 
tx>  made,  to  any  prospective  purchaser 
any  rei)res(ntation  contrary  to  the  lore- 
going  provision.s  of  this  .section." 
By  direction  oi   the  Commission. 

F^iANCis  P.  Bra.ssor.  ! 

Secretary. 


1  SEAL 


United   States    o/    Anerjca-  Before    the 
Securities  and  Errhnnqe  Comvnssjnn 

■V  a  repular  session  of   the  Securities 
•-  Exchange  Commissjon.  held  at   its 
— -^  in  the  Citv  of  W.a.shington.  D.  f 
°n  the  27th  d,.y  uf  January.  A.  D.  1939^ 
No  20 2 


i  F     R     Dor 


11 


Fa 

lb 


d.  .7ai. 
.1    ni  j 


larv  .30     i;..iP, 


United    States    of    America — Before    th-c 
Seciuitus  aiid  E.rcftange  C<nmnissi(,n 

At  a  regular  sessit)n  of  the  .Stcurities 
and   Exchange   Commi.«.sion   hdd   at   lUs 


'3  F.  R    1958  DI. 


Uirlrd    Stute.^    of    Ai'i'-nca — Before    the 
St  curitu\^  a 'id  L.rclianye  Commission 

.At  a  rcrnilar  sf,..,,  ,-.  ,,f  thi'  Securities 
and  Exch.ince  Commissio!-!  h<  !d  at  its 
oflice  m  \\v  C:\\  (.1  Wasliingion,  U.  C. 
on  the  30' !i  day  of  January,  A,  D.  1939. 

i  F:ie  No    50   2'J 

In  ini:  Matter  of  Engineers  Pubi  ir 
Service  Ccmp-nv 

!  notice  of   and   ORDL.'t    F.'i;    HF.MIING 

;  App!ication.s  pursuant  to  sfcta.ns  12 
'd'.  12  'ft  and  12  'C  of  the  Public 
Utility  Holding  Comjoany  .A(^t  of  1[)35, 
having  bf  en  duly  fih'd  with  this  Commis- 
sion by  the  abovc-nani'  d  i^ariy; 

It  16  ordered.  That  a  h.-..ring  oil  such 
matter  be  held  on  February  i:^  1939.  at 
ten  o'clock  m  th-'  for^.-noon  of  that  oay.  at 
the  Securities  and  Exch.-iiH"-  Buildms'. 
1778  Pennsyivaniii  .Av^nU'.  N\V.,  W.t-h- 
ington.  D.  C.  On  .-11.- h  dav  i}:;e  h(,ar;n_'- 
loom  clerk  :n  room  1102  will  ad\.s,,  as  to 
tile  room  wher<-  stuh  liearinti  will  be 
held.  At  such  ii.aiimz.  if  m  le.spcct  of 
any  dec'aration.  cause  shall  be  shown 
why  stuh  r^eclaratjon  shall  b.ronie 
eff(.  ct.ve 

//  i.s  jurtli'^r  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  (jlficcrs  of 
the  Commission  designali  d  b\  it  for  that 
purpose  .shall  preside  at  the  hfariiiL-s  m 
such  matter.  The  officer  sr)  desi'^nated 
to  preside  at  any  such.  li«  arint'  is  hi  rebv 
authorized  to  exercis'.'  all  p  wers  gianted 
to  the  Commission  ur.U'  ;•  .se-non  18  'C» 
of  .said  Act  and  to  a  tr:,.l  .  xaiinnc)-  un- 


der the  CGn:mis.-ion's 


i-iuJ 


oi   Practice 


Betereii  tf 
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to   continue    or    postpone    said    heanng 
from  time  to  time. 

Notice  of  such  hearing  is  hen-by  given 
to   such   declarant   or    applicant    :uid    to 


dend  preferred  stock  and  75.000  shares 
of  $6  cumulative  dmdend  preferred 
<^tock  It  IS  stated  that  the  f^rst  of  such 
series   i^   rrdrrn-.able   at    $105    p«t   share 


to   such   declarant   or    applicant    ;uiu    u.    -'-;';  Hivdends  and  the  other  two 

interest  or  for  the  protection  of  inv.vstors    dividends 


or  consumers.  It  us  requested  that  aii> 
person  desinn^  to  be  heard  or  to  b«^  aa- 
mitted  as  a  t«xrty  to  such  proceeoine 
shall  file  a  notice  U.  that  efl-'Ct  with  the 
Commus.sion    on    or   before    February    8, 

1939 

Tlv-  matter  c()nrrrn»'d  hrrt-w.-h   i>   m 

regard  to:  ■  ,,.j,,^.ti„n 

(Ip  All  application  by  Enii-.r.cer-  Pub-  ^,  g^. 
lie  Service  Company,  a  rrg..^ten  d  h...u- 
ing  company,  pursu.un  to  b.'ction^  1- 
(d'  and  12  'f  of  the  Public  L!ili  y 
Holding  Company  Act  of  1935  and  Rulr. 
U-12D-1  and  U-12F  1  pit-mulgatrd 
ther'^'under,  for  pernu-suui  tu  make  ten 


The  application  states  Uiat  the  pur- 
chase- Will  be  effect.'d  m  either  or  both 
the  following;  nianiurs 


ings  in  such  matter.  The  offior  so 
designated  to  preside  at  any  sui  h  hrav- 
ing  is  hereby  authori/^-d  to  exercise  all 
powers  granted  to  the  Commusslon  u:.- 
der  section  18  lO  of  said  Act  and  to  a 
trial  examint-r  under  the  Comjnis,-,ion's 
Rules  of  Practice  to  continue  or  po-^tixiue 
said  hearing  from  time  to  time 

Notic  of  such  hearing  is  hfrfta\  viv^n 
to  such  declarant  or  applicant  and  to 
any  other  p.T.son  who-e  participai;  -n  in 


1  ,    Rv  a  Lv  of  tenders  mad.'  pursuant  |  surh    proc-edmg    may   be    in    the    public 


pu^cha.^e  authi-nzed  by  th<' 
Pr^'sident.  any  Vice  Pre.sid.  nt  or  the 
Ti-ea.Hir-r  from  timr  to  time  on  the  New- 
York  Srcck  Exchange  at  not  fxre.  ding 
the  ttifn  (.'Uiren:  market  pncr 
The    Chrectors    of     the    Companv    hav 


am<  unt  of  First  Mortgag.^  and  Relund- 


due  F-bra- 


mc  B(-rid-.  Series  A,   5   _ 
arv  1    1960   of  The  Western  Pibli.-  S.t'v - 
icf  C-mpanv    a  public  utility  company 
S.1U1   bonds   will   bf   trp.d.-rrd   a*    a    pru  <• 
^,.-    n^''    I''--   th.m    80   or    nv^ie    than    th- 
th.'n      cuiT-nt      nv.r-th.-counr.T      pru- 
thereof      The    bond^    are    srcured    bs    a  ; 
cvrta'n    ind-nture    of    mort-a^*'    t(^    in 
Chas-'    National    Bank,    ir    n\r    City    oi 
New  York,  and  Carl  E  Bvickl-y   Tiaistees, 
datrd  FebruaH'-  1.  19:^0 

I-  i~  stated  that  Engineers  Public 
S^TVico  Cr.mpany  own..  Sl.500.000  V-:::- 
cipal  amount  of  -aid  b.  nd>  o\v.  -•  ., 
tot  il  of  $5,409,000  prmcit)al  amount 
ouKtand.im  I;  i>  'V'  ''  -^■^■''^-  "'■''  "'■ 
the  term.,  ot  th.'  md.-n'uv  -.t  mottg.u. 
the  ^aul  bond.-  ar-  rtuemabiC  at  xU.i 
ard  that  the  truster  is  requir-  d  to  accept 
ti>.    icwr.-    prices   at    which    ^u.  h  b.avJ. 

are  tf'nd'  red. 

It    1..    furtlur    -ta:.d    tha'    Engineers 
Piiolic    S-rvic-    Companv    ..wn.s    8:1.29', 
of    the    pLforrt-d    sto.k    ,.nd    all    o      th.' 
common   stock    of    Tlv     W-    :.Tf.    1 --bn.- 
Service  Company. 

If  and  to  the  oxteni  that  th-  tetu..:- 
of  Ei-.-:neors  Public  S. '.-v  a  o  Conunu-'. 
are  ace,  pted  th-  pr^.-o  .  d^  thoi.t.f  wi.l 
be  used  for  the  purr-o--  of  puichasing 
and  cancelling  >hares  of  pr.-f,  n  .d  ^tock 
of  The  \\\-tern  Public  S^^rvico  Coin- 
punv,  m  tho  manner  hereafter  .tatod. 
■2>    An  application  by  said  Entnnee:-- 


1^  '  ik-T,  ;n  acooidar.oe  with  said  authori- 
zation a'ie't.r  b,  sent  to  the  holders  of 
rocord  'f  *lv  Preferrtil  Stock  advising 
rh.ni  of  ;ho  ;;roposocl  purchase's  by 
Engineers 

By  tl-.o  Coir.nii.>s;on 

Frani-Ts  P    Bkvssqh. 
Sfcrrttry 


Si;  \r 


i-     H 


i;   \l  J.   I! 


J, 


HO      V<V. 


r '::''•:/    States    of    A'<i'r;va- 
Sfcun::,'^   end    FvlKri':^    C'^r 


-B'  I    M' 


tf: 
^sion 


.1 


.t.v,ion  of   tho  S"Curitio'= 

rs 


A'    a   I'-'-t'dai 
..,,:    f.>,,  i.a:..  •■   Commission    h-ld    at 
(  rfi^'   .r.   -ht    City  of   Washington,  U 
en  -ho  30' h  day  ot  Januarv.  A    D    1 


..hall  nie  a  notiof  to  that  •ffoet  with  the 
Commi>.-ion  on  or  beforr  FYbruary  10, 
1939 

Th'-  matter  conceriitd  horewiiti   i-   m 
I  r.'Kard  to  tho  i.^suo  by  declarant.  N! 

chus.-tts    Ut'.iitios    A.s.-ociates,    a    sui.  ....- 
!  ary  of  N-  w  England  Power  Association, 
■I  ro'i-'trod  holdiiK  ootr.pan;- ,  of  ,,:i  i.in- 
,  v'cured    note    to    b-    dat.  d    F- bni.iiN    8, 
193M  and  pavable  Febniarv  8.  194^  in  the 
face    amount    of    $4,000,000    bt-anng    in- 
1  terrs'    ,.;    the   rat.-   of   2'j   :     por   annum 
pav.ibl.   monthly,  which  will  b.    d.  livered 
to  The  Fir  t  National  Bank  of  B(,-tori  in 
I  pavment   t  f  an  existing  note  of   'he  de- 
I  olarant  held  bv  said  bank  datod  Air^ust 
8     l't3K   and   pavablo    Auuu-t    8.    1940  in 
iti,     la»>      imouii'    of    $4,000,000    Ix-anng 
I  interest  at  th-'  ,rate  of  2',       po   annum 
l.avaolo  monthly  and  .  videncnu;  a  loan 
by    stai    bank    to    the   deuarani    ot   Uke 
amoun' 
I       Bv   till    Coiiimi.s.-ion 

<;r  ,.;  Fk  UN.  is   P.   BHASSOn, 

Seiretarti. 


MJ. 


'  F'.; 


No   ■^^  179 


In 


rut    Mmtt"    of    M.^ss^cnrsFTTs 
Utiliue.s   Ass.jci.mfs 


,  1-     H 


U^h:.  39  345;   Filed.  January  30,  1939; 

rj  44  p    m  I 


S()(  lAh  >Kl  I  IMIY   BOMU). 


Ni.ixr  F  .)F   \n:i  oRDFr.   for  hevkinm 

A  d- .iarat.on  pursuant  to  v'Ction  7  ot 

■ho  P'lblic  Utility  H.  Idiiu;  Comp-any  Act 

o,r   I'jj,:,   having  bet  n  duly  filed  with  this 

CV,Mu:;.s.;on  by  iho  above-named  party 


.  )\  MENT 
r\Tt  OF 
Oi      THE 


Cfrtifio.-\tion     of     TiiF     Unkk;i 
CuMitNsMioN    L.AW    of    Tin 

OKEO.cN       lO       IHt       S-t  L  r;LT-.:,V 

p-o,r..u.ait    to    .-.eotion    903    '  a »    of    tht 


It  I'/urdercd  That  a  hearing  on  such  s.H'ial  Socunty  Act.  ap-proved  Au^u^  "■ 
mattor  b.'  holu  on  February  15,  1939.  :U  1  i935.  lu.  am.'nd- d.  the  bocia.  ^  unt > 
10  00    oVhxk    in    the    f-i-^-on    '>^ /^^^  Bcnu'd  ha.  lu'reto  ,>n'  m^ 


day.    at 
Buildmt 


the 


m    ine    loifuouu    oi    i''^>.  ,  ooai  u   o.i.-  ^-^  -  • -.  .  . 

Securities    and    Exchanite  I  employmont    comix>nsation    I.oa    oi 


1778     Pemisylvaiua     Avenut- .  j  siato  of  Orogon 


In   aooordanco   with   th.    provisicns  0 
.,,tion   903    'b^    of    said   Act.   the  Soc.nl 
S<curity     Board     horeby     cortifies    saic 
Srate  to   th^'   S<'cr.-arv   of   the  Treasury 


,     ,^    MW     Wasliington    D.  C      On  such  day 
public    service    Company,    pul^^ulnt    to    N%V  ..Wa^  in.       ■  ^^^    ^^^^^^^    ^^^,, 

section    12    'c    of    said    Act    and    R^h^^J^      ^^n   .  a     to  the   room   wh.'n-  such 

U-l2C-l'b'  Pr-^^^i'^''^''i^l^'^^'>f^'^V!^^    'h     rn       wA'  held.     At   such  heann..  _ 

approval   of    'h.'   ^''''^':'^  ^^^.''^^l;:,'  \f  \n   ^^-pect    of   any   declaration,  cau.-.-    f,,,  ,i,,  ,.,xab!.'  voar  1938 

ment  of  not  to.'xceed  oOOO  .hansot  It.      I  /"  ^.(^,.    ,,,,^    declaration,         ,  a    .t 

own  preferred  ^'-'k  ou-tandmg  in  the    .^h.iK    b.^^1^^^  ^^^^^^.^ 

hands  of  the  public  \'     rt   ,     turtlu-r   nrdrrrd    That    Willis  E 

Engme.rs  Public  Service  C^^nipany  h.s    J^      .(-J^^,,",.'^,  mincer  or  officers  of 
presently  ovit.standing   108^080  share.^^^^^  Commi.s.s,on    designated    by    it    for 

$5  dividend  convertible  preferred  s^^cK.  .^..^^-.^  ^hall  presid.'  at  the  hear- 

196.934  shares  of  $5.50  cumulative  divi-  I  that   purpose  snaii  pre 


SF\L  I 


ArTMKYEF, 

Chairman. 


JANTARY    28.    1939. 

F    R    I>x-    39  :i2H;    P^L  cl    .l.o.uary  28.  1939 
1  i;?  p    m  i 


FEB     •;  1535 


^ONAt^^ 


FEDERAL 


REGISTER 


VOLl  ME  4 


\.    '^^^    cA^ 


NUMBER  21 


Washington,  Wednesday,  February  /,  1939 


The  President 


EXECUTIVE  ORDER 

ArTHORiziNG  Initial  Appointments  to 
Ck'tain  Positions  in  thi  Air  Safety 
Board,  Civil  Aeronautics  Authority, 
Without  Compliance  With  the  Civil 
sff.vice  Rules 


th'  : 

cf  !- 

CM 

Ar- 

drri- 

b'f. 

th. 

i'v    ; 

C:-..; 


virtue  of  and  pursuant  to  the  au- 

■  V  vested  in  me  by  the  provisions 

ragraph  Eighth  of  subdivision  SEC- 

J  of   section   2   of   the  Civil  Service 

22  Stat.  403,  404).  It  is  hereby  or- 

^  that,  subject  to  the  establishment 

t'    the  Civil  Service  Commission  of 

:  qui-site  qualifications  in  each  case. 

.    appointments  to  each  of  the  fol- 

:.   -named    positions   luider    the   Air 

.  Board,  Civil  Aeronautics  Author- 

•  ov  be-  effected  without  compliance 

■':;'   competitive  requirements  of  the 

•''"*  rvice  Rules: 


Rules,  Regulations,  Orders 


Ev'    utive  Officer 

To  inical  Advi.ser 

Chi'!  of  Investigation  Division 

Ch.'  •  of  Examiners'  Section 

of  Investigation  Section 

of  Technical  Section 

of  Information  and  Publications 


C!:.. : 
C;  .■  ; 
C:      : 

D.-;  ;.  . 
C;  ,  : 
Ci;.^: 

S  c'u  n 


of  Liaison  Soction 

of   Information    and   Statisticol 


'^■'  ojd.T  is  recommended  by  the 
^'  '<::■  m  of  the  Air  Safety  Board,  Civii 
Atrwn,iutic;;  Authority. 

Franklin  D  Roosevelt 
A'ttiTE  House, 

January  30.  1939. 

INo.  8042] 

~'       39  359.    Piled.  January  31,  1939, 
11.14  a.  ui,J 
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TITLE  6— AGRICILTURAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

[FCA    120] 

Functions.  Powers,  Authority,  and 
I>uties  of  Cooper  attvte  Bank  Commis- 
sioner and  Deputy  Ccxjperative  Bank 
commissiontrs 

January  30,  1939. 

Sec.  3.50  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  a.s 
follows: 

"Sec  3.50  Functimis.  powers,  author- 
ity, and  duties  of  Coaperative  Barik  Com- 
viissioner  and  Deputy  Cooperative  Bank 
Cumml'^sioners.  The  Cooperative  Bank 
Commissioner  shall,  subject  to  the  juris- 
diction and  control  of  the  Governor  of 
the  Farm  Credit  Armlnistration.  execute 
and  perform  all  functions,  powers,  au- 
thority, and  duties  pertaining  to  the  ad- 
ministration of  the  provisions  of  law  rel- 
ative to  the  Central  Bank  for  Coopera- 
tives and  the  banks  for  cooF>eratives. 

"J.  E.  Wells.  Jr..  Deputy  Cooperative 
Bank  Commissioner,  is  hereby  authorized 
to  execute  and  perform  the  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Cooperative  Bank  Com- 
missioner with  respect  to  the  Central 
Bank  for  Cooperatives  in  the  event  that 
the  Cooperative  Bank  Commissioner  is 
unavailable  to  act.  by  reason  of  absence 
from  the  Wa.'^hington  offices  of  the  Farm 
Credit  Administration,  or  for  any  other 
cause,  and  with  respect  to  the  district 
banks  for  cooperatives  in  the  event  that 
the  Cooperative  Bank  Commissioner  and 
J.  D.  Lawrence.  Deputy  Cooperative  Bank 
Commissioner,  are  both  unavailable  to 
act.  by  reason  of  absence  from  the  Wash- 
ington offices  of  the  Farm  Credit  Admin- 
istration, or  for  any  other  cause. 


CONTENTS 

THE  PRESIDExNT 

Executive  Order:  Pagr 

Air  Safety  Board.  Civil  Aero- 
nautics Authority,  appoint- 
ments to  certain  positions.  _       481 

RULES.  REGULATIONS. 
ORDERS 

Title  6 — Agricultural  Credit: 
Farm  Credit  Administration: 
Cooperative    Bank    Commis- 
sioner and  Deputy,  func- 

'tions,  etc __       481 

Precedence  of  Deputy  Gov- 
ernors, etc..  to  act  as  Gov- 
ernor        482 

I  Title  7 — Agriculture: 

Soil  Conservation   Service: 
Bankhead-Jones   Farm    Ten- 
ant   Act.   land   conserva- 
tion and  utilization  pro- 
gram   amendment 482 

Sugar  Division: 

Mainland  cane  sugar  area, 
determination  of  sugar 
commercially  recoverable 

from  sugarcane 

Title   16 — Commercial  Practices: 
Federal  Trade  Commission: 
Cease  and  desist  orders: 

Cal-A-Mn   Laboratories 

National  Sales  &  Novelty  Co. 
National  Scientific  Products 

Co       

Title  29 — Labor: 

Wage  and  Hour  Division : 
Employment    of    handicapped 
persons,    temporary    cer- 
tificate of  exemption 483 

Title  36 — Parks  and  Forests: 
Forest  Service: 

Land    transfers;    administra- 
tion, etc.: 
Ojo  de  San  Jose  Grant,  N. 

Mex 485 

Ramon  Vigil  Grant.  N.  Mex^       486 
(Continued  on  next  page* 

481 


48  5 


483 
484 

484 


\S2 


FKHERAL  UKlilSTEK.  Wednesday,  February  1,  lif:i9 


FEDERAL  REGISTER,  Wednesday,  February  1,  1939 


4S3 


■-•  ^ 


FEDERAi®REGlSTEn 


Published  bv  thp  Division  of  thf  Ferteral 
Register.  The  Nafonal  Archiv-s.  purvu.mt  to 
thi  auth.r.ty  contaau-d  in  ^he  Feder^ 
Register  Act.  approved  Ju.y  26,  193o  ( 4-J 
Stat  L  oOOi,  under  regulations  pres^Tiood 
by  the  Administrative  Comauttee,  with  tho 
approval  of  the  Presidcn' 

The  Administrative  Committee  consist^  of 
the  Archivist  or  Acting  Archivist  an  officer 
at  -he  Department  of  Justice  (le«iijnated  by 
the' Attorney  General,  and  the  Public  Printer 
or    Acting    Public   Printer  r,.^,c-r^ 

The  dallv  Lvue  of  the  Ffdfual  RECisTm 
win  be  furnished  by  mail  to  ^'^^^''^^-^ 
of  postage  for  $1  p.T  month  or  $10  per  year, 
single  copies  10  cents  each,  payable  in  ad- 
vance Remit  bV  money  (^rder  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.   D    C 

correspondence  concerning  the  publica- 
tion of  the  FmER.Ai.  REGISTER  should  be  ad- 
dressed to  the  Director.  Division  of  tne 
Federal  Register  The  National  Archive.. 
Washington.  D    C 
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Ffderal  PowtT  Cotiiiiv.s.sion: 

Cupp'T  Di.tiict  Pnwt-r  Co  .  hear- 
ing pti.^tponrd   -    — 

FVdfi-al  Tnido  Cnrnmi.ssiun 

Orders     app<iinnng     examinors. 
etc 
Ray.-on   Srrv:ce   Bvir' an    'Ray 
and  Martha  A  RrnniMmi. 

Supt>r  Franklin  Co.,  rt  al 

Traffic      Inspectors     Training 

Corp  ,  pt   al 

S.'curitit'.s  and  Exchange  Commis- 
sion 
New  York  State  Electric  &  Giui 

Curp..    hearing 

North  American  Co.,  and  North 
Am.encan  Edison  Co.,  effec- 
tiveness of  dfclaration 
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Title  41— PrBLic  CoNTR.fCTs: 
Division  ol   Pablic  Contracts- 
Determination    of     prevailing 
minimum  wages  in: 
Bobbmcts,  manufacture  of- 
Ircn     and     stet-l      industry 
I  postponement  of  effec- 
tive date»      _-    

rj^TLE      49_Tr.\nsportation      and 

R.\ILRO.ADS 

Interstate    Commerce    Commis- 
sion: 
Effective  datt>  of  order  relative 
to   A    Juhnston    ft    al    v 
.4fc^uson.  Top*'ka  d-  Santa 
Fc  Railuxiij  C'>    ft  al    -  .  - 

NOTICES 

Department  of  Agriculture 

Agricultural      Adjustment      Ad- 
minisiration: 
Hearin'Jis  en  marketmg  agree- 
ment,   etc.,'    handling    of 
fre.sh  cabbage  grown  in: 
'     Alabama  "Mobile.  Escambia 
and      Baldwin      Coun- 
ties) .,        -- 

Mississippi 

Department  of  the  Interior 

National  Bituminous  Coal  Com- 
mission : 
Notice  Oi  and  orders  for  hear- 
ings 
Arkan.>^as-Oklahi^ma  Smclie- 

Ifss  Coals.   Inc 
C'.enrf^eld    BituminotLS   Coal 

Corp  -    -----    

Keystone  Mining  Co - 

R.i;lwav   Put-1   Co    

Depart  rnenl    of   Labor 
Childrt-n's  Bureau 

Employment  nf  m:r..irs  b^-- 
tween  14  xw^S.  16  v^ars  of 
age.  hearing  in  prcpo-fd 
regulat;on 
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•  J    D    Uiwrence,   Deputy  Co<ip(^rative 
Bank   Commi.s..u>ner,    is   h^-reby    author- 
ized  to  execute   and  pt>rform   the   func- 
tiuns.  powers,  authority,  and  duties  per- 
taining to  the  office  of  Coop«-rative  Bank 
Commissioner  with  respect  to  the  dist- 
rict banks  for  c(M:.p.Tatives  in  the  event 
that     the    C(xiperative     Bank    Commis- [ 
sioner   is   unavailable   to  act,   by   reason 
of  absence  from  the  Wa.sh:ngton  offices 
of   the   Farm   Credit    Administration,   or 
for   any   other    cause,    and   with   respect 
to  the  Central  Bank  for  Cooperatives  in 
•he    event    that    the    Cooperative    Bank 
Commissioner  and  J    E.  WelLs,  Jr.,  Dep- 
uty Coop'-rative  Bar.k  Commissioner,  are 
both    unavailable    to    act.    by    reason    of 
absence  from  th.^  Wa.shington  offices  of 
the  Firm  Credit   Administration,  or  for 
any  other  cau.^e.     '  E.  O.  6084,  Mar.  27, 
1933     6   CFR    11      12'.    sec     80      b',    48 
Stat'    273     12    U     S     C     638      b"       .  FCA 
Order   250,   January   30,    1939;" 

F.  F    Hii.i.. 
Gi^vfrnor  ^ 


.  SEAL 
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to   act.   bv   rcxMin   of  I'.b^'^nc-   fr'^m   lh-> 
Wa-shmtztoT,   oSTice   of   the    Finn   Credit 
AdministraMon.  or  for  any  other  cau.se. 
•  E    A    Stokdyk.   D'p'ity  Gov-Tnor.  is 
hereby  authorized   to  ix.cute   and  p«T- 
form    all    functions,    powers,    authority, 
and    duMes    pertaining    to    the    oflice   of 
Governor  of   the  Farm  Credit   Adminis- 
tration, in  the  event  that   the  Governor 
and  Deputy  Gov»'rnor  Stewart   ar»'  both 
unavailable  to  act,  by  rea.>on  of  absence 
from  the  Wiishlne'on  office  of  th-'  Farm 
Credit   Administration,  or  for  any  other 
cause 

■■Rufu.s  R  Clarke.  Deputy  Governor,  is 
hereby  authorized  to  execuN-  and  per- 
form all  functions,  powers  authority,  and 
dutie.s  p«-rtaining  to  the  office  of  Governor 
of  the  Farm  Credit  Administration  in 
th»>  rv»>nt  that  the  Governor.  Di'puty  G.:.v- 
rrnor  Stewart,  and  Deputy  Cr<iverr.or 
Stokdyk  are  unavailable  to  act.  by  reason 
of  absence  from  the  Wa.shington  office  of 
the  Farm  Cr>^d!t  Administration,  or  for 
anv  other  cause 

•Peyton  R    EvarLS.  General  Couns.  1.  is 
hereby  authorized  to  execute  and  pt^rform 
all     functions,     powers,     authority,    and 
dutie.s  p^Ttiiining  to  the  office  of  Gover- 
nor of  the  Farm  Credit  Administ ration 
■  in  the  event  that  the  Governor    Deju'y 
Governor     Stewan.      Deputy      Governor 
Stokdyk,    and    Deputy    Cr^ivernor  Clarke 
are  unavadable  to  act,  by  reason.  ■  f  ab- 
sence from  the  Washington  offico  of  the 
Farm  Credit  Administration,  or  for  any 
other  cause. 
I      -Arthur    T.    Elsgate,    Assistant    to   the 
Governor,  is  hereby  authorized  to  execute 
and   perform   all   functions,   powers,  au- 
thority, and  duties  pt>rtaining  to  the  oflice 
of  Govenior  of  the  Parm  Credit  Adminis- 
tration, in  the  event  that  the  Governor, 
Deputy  Governor  Stewart,  Depvity  Gov- 
ernor Stokdyk,  Deputy  Governor  Clarke, 
and  Peyton  R    Evans,  General  Counsel, 
are  unavailable  to  act,  by  rea-^on  ■  f  .ab- 
sence from  the  Washington  cfP.ce     '.  'Iv^ 
Farm  Credit  Adminustration,  or  f  :    ^-'> 
other  cause.     'E.  O.  6084.  March  27    V.^M. 
6  CFR   11    '12'  •       I  FCA  Order  No.  251. 
January  30,  1939  :" 
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Authority     and    Designation    of    Order 
or  Precedence,  or  Depttty  Governors 
General    Counsel,    and    Assistant    to 
THE  Governor  to  Act  as  Governor  in 
THE  Absence  of  the  Latter 

J.ANtJ.ARY  30.  1939 

1    Sec    3  1  of  Title  6.  Code  of  Federal 
Regulations,     IS    amended     to    read     as 

I  follows. 

I        Sec.   3  1     Authcmty.  and  dfSiQnatmn 

'  nf  order  ol  precedence,  of  Deputy  Gover- 
nors General  Counsel,  and  As.sistant  to 
the  Governor  to  act  as  Governor  in  the 

I  absence  of  the  hitter.  Charles  A  Stew- 
art, I>'puty  Governor,  is  hereby  au- 
thorized to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credi'  Ailn-iinistration.  in  the 
.•vent   tliat   the  Governor  is  unavailable 


F    F    Hill. 
Gtjverv.or. 
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TITLE  T-AGKKT  LTl  HK 

SOIL   CONSERVATION    SEIU'ICE 

Part  601— Proc.ram  Under  Title  IH  or 
Bankhe.au-Jones   F.arm    Tenant    .X  t 

amendment   or   src    60i.ii    "admim-^i''"'- 

TION     OF     LAND     CONSERVATION     AV:      '■  '■^''^ 
UTILIZATION    PROCRAM 

The   paragraph  first   nun.b' T'  d      .     '^ 
Sec    601  11    IS   hereby  am.nd-  d  to   reaC 
;  as  folltiws: 

j      7    Exercise  all   jiowers  to   revoke,  ter- 

1  minate,  or  cancel  contracts  executed  m 

accordance  wim  the  foregoing  authority. 

or  under  which   the   United   States  ru^ 


■  cquired.  or  may  hereafttT  acquire,  rights 
or  obligations  by  virtue  of  the  acquisi- 
tion of  property  in  the  administration 
of  the  L:tnd  Con.servation  and  Land 
Utilization  Program,  which  are  exercis- 
able tithfr  by  the  terms  of  tho  con- 
tra* t-  thrni.M'lves  or  by  operation  of  law. 

•  The  Bankhead-Jones  Parm  Tenant  Act, 
approved  July  22,  1937,  50  Stat.  522, 
U.  S.  C.  title  7,  Ch.  33 »  I  Memo,  794, 
Si-c     of    Agri.,   Oct.    31,    1938.    amending 


Memo.  756.  May  19. 
I  SEAL  ] 


19381 
H.  A. 


January  28 
(F.  R    i>ic 


Wallace, 
Secretary. 
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SUGAR  DIVISION 
Part  802 — Sugar  Determinations 

r?  termination    of    sugar    commercially 

•  ec  overable    from    sugarcane    in    the 
mainland  cani  sugak  area 

Pursuant  to  the  provisions  of  Section 
3IJ  'a)  of  the  Sugar  Act  of  1937.  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
htreby  make  the  following  determi- 
nation; 

Sec  80221a  Sugar  commerciallv  re- 
cc'^rrable  from  sugarcane  in  the  mainland 
cc.\r  sugar  area.  The  amount  of  sugar 
coii.mercially  recoverable  from  the  sugar- 
car:<'  grown  on  a  farm  in  the  mainland 
cane  sugar  area  and  msu-keted  'or  proc- 
essed by  the  producer)  for  the  extrac- 
tion of  sugar  shall  be: 

•  a  For  sugarcane  in  localities  in 
wh.rh  settlement  for  purchased  cane  is 
ba><  d  on  sucrose  content  of  the  normal 
jUJc  the  product  of  the  niunber  of  short 
ton.^  of  sugarcane  multiphed  by  the  nimi- 
ber  of  hundredweiyhti  of  sugar,  raw 
valu  .  applicable  for  the  average  per- 
cental' of  sucrose  in  the  normal  juice  of 
such  -^ugarcane  icomputid  to  the  nearest 
or,t-:.iith  of  one  pirccm  ' .  as  set  forth 
ill  li.    following  table: 


juice,  the  product  of  the  number  of 
short  tons  of  sugarcane  multiplied  by  the 
number  of  hundredweights  of  sugar,  raw- 
value,  applicable  for  the  average  per- 
centage of  sucrose  in  the  crusher  juice 
of  such  sugarcane  "computed  to  the 
nearest  one-tenth  of  one  per  cent),  as 
set  forth  in  the  following  table: 

Hundredweigh  ts 
of  sugar  raw 
Percentage  of  value,  commercially 

.^ucTute  tn  recoverable  per  ton 

CTusher  juii-c  of  sugarcane  ^ 

50  ._. 0  738 

60 886 

7  0 1  033 

80 1.181 

90- 1328 

100 1476 

110 1623 

12.0 1  771 

130 1.918 

14  0 2  067 

150 2214 

16.0 2362 

170 2.509 

180 2657 

190 2804 

200 2.951 

'  Sugar  recoverable  for  the  Intervening 
tenth.s  of  1  per  rent  shall  be  calculated  by 
straight  Interpolation. 

(Sec.  302,  50  Stat.  910;  7  U.  S.  C,  Sup. 
in,  1132) 

Done  at  Washington,  D.  C.  this  31st 
day  of  January  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 
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H.  A.  Wallace, 

Secretary. 
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TITLE    1&— COMMERCIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket  No.  31851 

In  THE  Mattfr  of  Cal-A-Mo 
Laboratories 


Pcii-  ntage    of 

^uc'ose  in 

noimal  juice 

f.O 

60 

70 . 

80 . 

90 

: '0 


Bmndrrciu-rights 

Of  sugar,   ran 

I  fi .'  1/ r    CO r"!  'ri  rrcial I  :j 

rvcarcablf   per 
ton  of  sugarcane  ' 

0  45(5 

,0(iH 

74-4 

[IVP 

1    074 

1    'JT.f 


110. 1    4„o 


'0 

1  i  0 


1    607 
1    767 


') 


'^0 1  930 

2  095 

2  262 

2  4.T1 

2  (JO'5 

2  776 

2  951 


•  '  O  ... 
J8  0  ... 
19jO.., 
70.0  ... 


recoverable     for     the     IntervenmL' 
:    1   per  rent  shall   be  calculated  b% 
*^au;nt  Interpolation 


For 


suBnii.iM,      m     localities     in 


**i.;i  settlement   loi    pijirha^d  can*-  i.~ 
based  on  sueio.e  cunt<nt  of  the  crusher 


Sec.  3.6  'C  Advertising  falsely  or 
misleadnigly — Composition  of  goods: 
Sec.  3.6  'X<  Advertising  falsely  or  mis- 
Icadingly — QualitiC'i  or  properties  of 
product.  R/pre.senting,  in  connection 
with  offer,  etc  .  m  interstate  commerce 
or  in  District  of  Columbia,  of  "Cal-A- 
Mo"  pharmaceutical  preparation,  or  any 
other  preparation  composed  of  similar 
ingredients,  etc  .  tliat  said  "Cal-A-Mo"  i> 
a  reducing  preparation  containins:  in- 
predunts  which  will  £^et  rid  of  excess  fat 
or  (hat  by  us*  thereof  user  will  be  en- 
ablfci  to  bathe  cfl  excess  fat,  etc..  oi 
that  It  di.'->olve.'-  fat.  penetrates  porr^ 
so  a^  to  tau^e  li.^-  of  fat  and  reductioi-; 
in  weicl:'.  t  'c  ,  oi'  that  it  contains  any 
ingredient  uhuh  lia.s  iherap^'Ulic  valu- 
01  (.fleet  m  i''riuc;ng  weight  or  whicii 
affrct.-^  meiab<i:j,-ii:  of  fat,  or  representing 
11^  any  like  niaiuier  therapeutic  or  me- 
d;cinal  \alue  of  s.od  preparation  or  ben>-- 
lil-  acc;-u:;:<_'    Ivm   u.-^e   tlureof.   prohib- 

,  reti.     'Sec.  ab.  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV.  !"■'■.  4r>\j'      ICea.se  and  desis* 

j  order.    Cal-A-Mo    L;(boratoncs,    Docke; 

[3185.  January   18    1939J 


Sec  3.6  (y)  Adiycrtising  falsely  or 
miilcadiuQly — Safety.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  ol  Columbia,  of 
■Cal-A-Mo"  pharmaceutical  preparation 
or  any  other  pieparation  composed  of 
similar  ingredients,  etc..  that  u.^e  of  .^aid 
"Cal-A-Mo"'  is  harmless  in  all  ca.ses.  pro- 
hibited. iSec.  5b.  52  Stat.  112:  15  U  S. 
C,  Supp.  IV.  .see.  45b  i  I  Cease  and  de- 
sist order.  Cal-A-Mo  Laboratories, 
Docket  3185.  January  18,  19391 

Sec  3.6  ta)  <22)  Advertising  falsely 
or  mislcadingly — Business  statiLs,  ad- 
vantages or  connections  of  advertiser — 
Producer  status  of  dealer — Laboratory: 
Sec  3.96 'b I  •5>  Using  misleading  name — 
Vendor — Producer  or  laboratory  status 
of  dealer.  Falsely  representing,  in  con- 
nection with  offer,  etc.,  in  interstate  com- 
merce or  in  District  of  Columbia,  of 
"Cal-A-Mo"  pharmaceutical  preparation 
or  any  other  preparation  composed  of 
similar  ingredients,  etc.,  by  use  of  word 
"Laboratories"  or  any  other  term  of  simi- 
lar meaning  or  like  import,  etc.,  that 
respondent  owns,  operates  or  maintains 
a  laboratory  for  manufacturing,  testing 
or  experimenting  with  said  preparation, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45b)  (Cease  and 
desist  order,  Cal-A-Mo  Laboratories, 
Docket  3185,  January  18,  1939] 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflSce  in 
the  City  of  Washington,  D.  C,  on  the 
18th  day  of  January,  A.  D.  1939. 

Commissioners:  Robert  E.  Pieer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis,  William  A.  Ayres. 

In  THE  Matter  of  Guy  J.  Banta,  an  In- 
dividual Trading  and  Doing  Business 
Under  the  Name  and  Style  of  C.al-A- 
Mo  Laboratories 

ORDER    TO    CEASE  AND   DESIST 

This   proceeding   having   been    heard ' 
by  the  Federal  Trade  Commission  upon 
the   complaint    of   the   Commission    and 
the  answer  of  respondent,  in  whicii  an- 
swer respondent  admits  all  the  mitt'rial 
allegations  of  fact  set  forth  in  '^aid  com- 
plaint and  states  that  he  wai'.es  all  m- 
tervenint;  procedure  and  further  heannc; 
as    to    said    fact.-,    and    the    Commi^'^ion 
havmp  made  its  findings  as  to  the  facts 
and  conclusion  that  said  lespondent  has 
violati'd   the    provisions   ol    tli''    ?'.  d(r  il 
Tiad''  Commission  Act; 
j      //  ?.s  ordered.  That  th(_  respondent  Guy 
,  J.  Banta.   individually  and   trading:   ai:d 
[  dolnfi  bu-iness  under  the  name  and  .<'vie 
I  01    Ca]-A-Mo    Laboratories,    or    trading 
under  any  other  name,  his   rtpiesenta- 
tivrs.  aeents  and  employees,  directly  or 
throuL-^h  any  corporate  or  other  d'^'vu(  .  m 
connection  with  the  ofTcrinp  lor  sale,  sale 
and    distribution    of    a    pharmaeeu'  .:'al 
preparation    designated    "Cal-A-Mo"    or 
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an-  other  preparation  composed  of  like 
or  "similar  ingredients  or  havins  the  same 
properties  under  whatever  name  sold,  m 
interstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from 


il.    Representing  that  Cal-A-Mo  is  a 
reducing  pii-oarution  containing  ingredi- 
f.-.  ur.;h  will  pet  rid  ci  excess  fat  or  i 
that  bv  It;.'  use  of  Cal-A-Mo  the  user  will 
be  rnablrd  to  bathe  off  excess  fat  or  float 

sohe.  fa'  ..:  tha'  i*  P*':;-" !  a".  ^  '  h.'  p^'i^s  I 
Of  thr  ^k.p.  :n  >LU-h  a  maniu  r  x>  -)  cau>o  . 
1,>...  of  fa-  and  reducnori  m  'A'-'Uht,  rr 
that  Cal-A-M'  onta:n,->  ai'.y  i:i^-rrelu  nl 
vhich  h.^.  a  niedu-mal  or  tlu'raix:ulK- 
value  or  rlTtV  '.:i  redu.'in^  wpi^'h'  or  con- 
tains any  ingredient  whuh  atl-cts  the 
nu'iabcjli>m  of  fat . 

(3i    Repre>entmk:  'hat  tlu-  u>e  of  Cal- 
A-Mo  IS  harmless  in  all  ca.^es. 

(4'    Repre^entmc.    by    the    use    of    th.^ 
word  ■  Labiiratoru-.s"  or  any  oHvr  term  of 
similar  mcanins  or  like  import  .vs  a  pai'l 
of  his  tradt>  name,  or  in  any  other  man- 
ner  that  he  owns,  operates  or  mainlaarLs 
a  laboratory  for  the  purpose  of   manu- 
facturing   te.-tins;  or  experimenting  with 
his  said  preparation  Cal-A-M.^  until  and 
unle.ss  he  actually  owns  and  operates  or 
directly  and  absolutely  controls  a  labora- 
torv  for  said  purpi)^es. 

•--,>    Making'   anv   orh-T  .^itr.ilar   repre- 
sentation>  of  like  import   or  effect  a.,  to 
the  therat>.ut;c  or  m-d:cin.il  value  of  said  , 
preparation  Cal-A-M'^  or  the  benefit,  ac-  | 
cruing  from  the  a~e  thereof. 

It  IS  'ur'hrr  nrdt'^cd.  Thaf  'he  respond- 
ed- c;uv  J  Ban-a,  an  individual  trading 
li-d  d  :\i\:i  bu>'.ne^>  un.rier  'he  name  and 
Vv'e'of  r.;l-A-Mo  l.a.^  :a-^  r:^  ^.  -h.tll 
NV'-hn  ^:x-v  ua>->  af.r  .e:-..-e  vip.^n  him 
,  f  -b's  .'-ri-i-    til''  v.-h  the  C-:nmi..-io!^  a 

,,,,,,.„,    ...••■r^,--  t,  •■•]\   -.r.   de  a.- 
repor'   m  'a:.  -t...  ■^'     ■•-  •    ■   ■■ 

th.^  na::n.  :  Ai:d  f  :  :n  :n  Nvh:  h  he  \.s. 
cemnl:-d  svi'h  the  >  i  d- r  her- .naocve  >e. 
f>  :-h 

Bv  th.e  C..anm;..^i'"'n 

OTI^    B     JoIiN^'iN 

Secret  anj 

IK     H     Doc   39-352;    Filed     Ji^nuarv    <1     1930. 
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competent  and  effective  treatment,  for 
prostatitis  or  any  other  mfectlons.  dis- 
eases or  disorders  of  prostate  gland;  is 
stimulant  for  prostate  gland:  wUl  re- 
store stimulate,  or  increase  potency  or 
sex  power,  or  is  remedy  or  cure,  or  com- 
petent and  eflfctne  fre.rment.  for  im- 
potency.  prohibited  s,  c  f)b.  52  Stnt 
112-  15  U.  S.  C.  SuiP  IV.  sec  4nb' 
!  Cease  and  desi.st  order  Nr.  :^.  ^1  ^'••p- 
ttflc  Produc's  Company.  ^^"  '^'''  -^'^ 
I  Jantii:-;.   10.  l^^ii*: 


■  rl     S'(;*e.     (' 


A  "i.-rtra  —  /)'''i 


3'   VVdl  restore,  stimulate,  or  increase 
potency  or  sex  power; 

i4i  Is  a  renvdy  or  cure,  or  a  com- 
petent and  effective  treatment,  for  im- 
potency. 

It  is  further  order' d  Th.at  the  re- 
spondent shall,  wiihm  sixiy  days  after 
serv'ce  upon  him  of  this  order,  file  with 
the  Conimrs-sun  a  r<P'r'  m  writing,  set- 
ting forth  m  d-  '.ill  the  manner  and  form 
m  which  he  ha.s  loinplad  w.'li  thi-. 
order. 

Commission. 


:\    reu'.iLir    -»-■ 
Conim:-- 


s'.nri 


on 


•h 


held    a' 


Federal 
.^t'.i.-e    m 


r 

A- 

th,'''c'-'v  '"t""wa-huv;t..n     U    C.    on    th-' 
19-h  dav  ot  Januarv.  A    H    I'MO 

C.  I'un:^^lon'■rs         RoNrt       E        Fieer, 
i  Chairman.  Garland  .S   Fer^;vi.-  n.  Charles 
JH     March.    E'.vm    L     D.r.i-.    Widum    A 
.\yres. 

In  thf  M^ttfr  of  Hariand  L    Herb,  an 
1      iNDiWDrvL   Tkvdinc.  as  National  Scien- 
tific ProduiJTs  Company 


Bv  th.' 
sr.  VI  ] 


Otis  B   .Johnson. 


r   r. 
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ORDER     TO     lEASE     AND     DESIST 

Tiv.-.  proceedmc  having  b^^en  heard    bv  ' 
the  Federal  Trade  Commi.ssum  upon  th.' 
(•(Mnplamt  of  the  Commi.ssion.  the  an.>wer 
of  respondent,  testmiony  and  other  evi-  ^ 
dence    tak.'n   before   Arthur   F.   'nioma-s. 
m  eximmer   of   the  Coinmi-->i"n   thcre- 
',,:ore  dulv   d.'.Mitnated  by   it     m   >upp<irt 
of  the  allecalion..  u[  >aid  com.piaint   and 
;in   opposition   there-o,   brief    filed   herein 
I  by    C-arrel    F     Fih.'^le.v    counsel    for    the 
C-rmix-ien     ■  re.-por.denl  having  waived 
•lie'  rn.ni,'   of    brief    and    not    having    re- 
Qij,-'-d   era!    artiumenf    and   the  Com- 
,ni^>i>  n    hawn:    m.iele    K.   findin:;>   ii.    to 
Ml-'    :i.-.    and    1!.-    conclusion    tli.it    ^aid 
:e.',xMulen-  ha.  violated  the  provi.^io:-..s  ot 
the  Federal  Trade  Commis..ion  Act 


In      THE      MATTER      OF      NATIONAL      SaI  ES     L 

Novelty  Company 

Sec    3  90    'b'      I'smo  or  Si^lhng  luitcry 
dtnurs—^I'i     virrihandLi,inu.     Supplying, 
etc  .  m  connection  with  offer,  etc  ,  m  in- 
terstate commerce  or  in  District  of  Co- 
lumbia,   of    radio    receiving    sets    or   any 
other   merchandise,   push   or   pull   cards. 
pun<hbcnird.s.  or  oth.-r  lottery  d-vices.  to 
enable  persons  supplied,  to  dlspo^e  of  cr 
sell  .such  or  similar  product.s  by  u-se  th.  :■  - 
of    prohibited.      'Sec    5b.  52  Stat    112.  15 
u's  C    Supp   IV.sec   45b>      ,  Cea.se  and 
de.^Lst    order.    National    Sales    &    No^;eUy 
Companv.  L>m  k-t  3253   Januarv  1.    1939! 
'       SF-C    3  99   'b'      Usi'^Q  "r  srlluw  lotttry 
(^..^fcs— /T!  7/:erc/;«^!di.sing.    Mailing,  etc.. 
in  connection  with   offer,  etc.   m  intcr- 
.tate  c^^n^n^'^rvc  or  m  District  of  Columbia. 
(  f  T,ui-.o  receiving  -^-ts  cr  any  other  mtr- 
ehandi>e.  to  r.-M>'ndenfs  as-nt^  and  to 
dio,.-bu-.  rs  or  -o  m^mbers  <,f  the  public 
pu^h.  or  pull  o.ird.>.  punchboard.s.  or  other 


!  SEAL 


; '   .o 

H.o.  l.iiu 
a-  Na'i 
ui    trad 
ajrent  v 
direclv 
n''cti   :i 


jEtocket  No    3240] 

j^     .J.,,  J.     M,TTF=?     or     NvTloN't      SOTFNTIFIC 
PKviOfCrS    CoMi'VNV 

Sec  3.6  't'  Ad't"-:i^:-u,  nihel'j  or 
viiMcadiuolu^Q'.^c.:i':..<  '-  P'op,T::es 
of  jyroduct  Fo  prcM-n'm-  dircc'lv,  or  in 
anv  m.^nti.  I.  -ti  .onnecti.n  v^/h  offer. 
etc  m.  ::.•  <  \  ■-■' A- 1'  Ci>mm.'ic.-  cr  in  Di>- 
tnet  of  C-lumoia  of  Priv-r,-;-'  me- 
ci.cn.i;  pr.  p.iiation  or  anv  ..ther  prep- 
.ira'.o.t^.  wi'h.  .-i;b.>*;vnT;allv  >;nidar  m- 
eredunt:.  or  th'Tapeu' .-■  pr-p^rties  tha' 
la.d    piaparal.cu    :^    i^m-dy    or    c;.rc.   or 


.  '■i'-'td     Th.at    the    renxuuier.t 
L  Herb,  md.vidiially  .md  tiadm^ 
-.al  S.  len'ific  Products  Company 
nV  under    any    other    name,    hi.- 
irpre^uitatives.    and    empUnces. 
r  throush  any  device,  m  con- 
u;th   the   offering    for   .-.ile.    sale 
mo.  d..-'r:birion  i:i   interstate  commerce 
oi"'n  *t'*'e  D:>tric'  of  Columbia  of  a  medi- 
cinal prepara-ion   n-w  kn.^wn  a>     Pros- 
tones-    (r    anv    oth' r    pr.  paratun    con- 
taining .substan'ially  similar  m^-rediet^.ts 
or  pos.se.vsing  substantiallv  s..rr.i!ar  thera- 
peutic   properties,    whether    scld    unoer 
that  name  or  any  other  name,  do  forth- 
wi'h  cease  and  de>i.-t  from 

Represent;;;^  dire.tlv.  or  m  any  man- 


o  p: .  pared  or  printed  as 


ner 


^aiv 


preparation 


.  1  '  I.  .1  remedv  or  cure,  (^r  a  com- 
p»Men'  and  effective  treatment,  tor  pro.^- 
tatitis  or  any  other  infections,  di.M^a.ses. 
or  di Murder-  of  the  prostate  glar.d: 

oj  I.-  a  .stimulant  for  Uic  pro.state 
eland. . 


3  F  R   1095  Dl. 


listterv  devict  .....,-. 

to,n.ible  ,u.d  p.  ro.n.  to. ell  cr  distribute 

sueh  or  similar  products  by  u..e  thereof. 
prohibited        S.c     5b.    52    Sta'      112.    la 
r   S   C    S-ipp   IV.  ^.c    4.-,b'        t-e.i.eat.d 
de.ist    oid.r.    Ndienal    Salo    ^    N^i^  ^ 
Cor-panv    I>h  k.  t  ;rJ:.3.  .lanuarv  1  ..  19.^91 
«£,-    3  99   'b'      V-:ro  "^  .se/;o;a  lottery 
deiTes-7n  r:.-c':cv:disr:Q.     S-lhng.  etc. 
I,n   ,.^nn>vti..n    ufh   offrr.  etc,   :n  inter- 
.f,-e  commerce  -t  m  Di.-tnct  oi  Colum- 
bia   of  radio  receivim^  se-s,  or  any  other 
nvrchandi.e.,su.h  or  similar  pnuuct.by 
u.e  of  push  or  pull  cards,  punchboarus. 
„,.      .,th.T      !-t-ty      d.'ViC-s.      plohlblled. 
,.S,.-    Sb    5'  S-a'     112,  15  I-    S.C.  supp. 
IV    -V    45b'        Ca.^e   and  desist  order. 
N.dion..!     S..1...     4.     Novl'v    Company. 
D>ek't   3253    J.muary  17,  19.(91 

l-rutrd  .S•'<^^■^■  -^  America— Before 

F,  d.^iil   T'<^d<-  C   mmissiun 
At    a    re-.ilar    session    of    the    Federal 
Trade   Commis.sion    held   at    its  office  in 
,H,    Ci",    oi    \Va  hm-    n.   D    C.  on   the 
nthdayof  Janu.;r:..A   D    V.iO 


Commi.s.'^ioners:       Rtjbert      E.      FYec  r. 
(     .01  man:  Garland  S,  Ferguson,  Charles 
It     March     E\v,n    L     Davis,    William    A 
Ayre- 

In   THf    Mmtm-   of  J    A    Schwartz.   In- 

DIMIUALLY       AND     TraDINC.     AS     NATIONAL 

Saips  k  NovEiTY  Company 

OFDEi;    TCJ   I  EASE   AND   DESIST 

This  procecdinu  ha'.inL'  been  heard' 
by  thp  Fed.ral  Trade  Commis.sion  upon 
the  riirninainr  of  the  Commission,  're- 
sp'>ndi  lit  ha'.inp  filed  no  answert  testi- 
n^i'tiv  and  othi  '■  c\-idfnee  taken  before 
W  .'.:  (in  C  Repves.  an  examiner  of  the 
C  :;.:i.;ss;nn  theretoirre  duly  desmnateri 
b'.  1',  in  suppoi-f  of  the  allf^gations  of 
said  complaint  and  m  oiiposition  thereto, 
br:ef  filed  by  couii  e!  foi  the  Commission. 
'Cnun.sel  for  respondent  having;  filed  no 
brief  ,tnd   not   haviiif^   reque.sied  oral  ar- 

'.•  o    and    th>'    Commission    havine 
:;  It.    finciiiu:.-    as    to    the    facts   and! 

its  t '  n.elu.sion  that  said  resixind-Tit  has 
VI'  I  od  'h"  provi.sion.^  of  ;he  Fedei-:il 
T:  .  ;      Conuuission    Act. 

It    is    ordered.    That    the    respondent, 

J   A   Scliwartz,  individually,  and  tradmu 

a.^   National    S.d-s   k   Novelty   Company. 

or  liUder  a\\\  o'h-  r  trude  name,  hi--  i'  p- 

■a'i\-es,    anents    and    employees,    in 

.'ijii    with    the    olTcnng    for    .sal. 
sale  and   d:  'i.b.ition   of   radio   recei\-iic.'- 

:■  a.'iy  cMi.  :   nv  ii  ha;idi.-.e.  m  m'ei- 

ei:n;ni"ie(  or  ;n  !!-.e  Di'tnct  of 
'■  .'liiinbia.  do  forthw;»h  'ca^^  and  desist 
frcm : 

'1'  Supplying  to  or  placir.f  in  tlje 
hands  of  others  push  <  r  pibl  c.irri- 
pu.-:  hboards.  or  other  lottery  devic  s  fi  ; 
"•.     •  irpose  of  (n.ibling  such.  jx::cns  • 

'  of  or  s«  II  >iich  or  similai  products 
by  the  use  th'  ircf: 

'2'  Mailing,  shippmi-'.  oi  tran-po'i'in^' 
to  h;^  agents  a:.d  'o  d;  •idj.r-.i.  or  i. 
members  of  tlie  publ.c  pud;  o;-  pui:  card^ 
punchboard.-.  or  ot!i<  r  lot;,ry  dciccs  so 
'  '■  ■  d  or  pj  .ni.cl  a.^  to  .  n.djie  ,s.t:d 
lo  ;..  tn  sell  (11  di-tnbute  .>urh  oi  sim- 
ilar product.s   by   tlie   u-e   ih.ereof; 

'3'  Selling  or  oth»rwi>c  d:sp,,^,nu  df 
.^uch  or  smnlai  product,  by  the  use  of 
push  or  pull  c.iid^  p/unehljoaid.-.  oi  other 
lottery  device.s 

Jt  IS  fuithir  '.Id' red  Th.it  withm  si.xty 
'60<  days  Uoni  the  dat.'  of  the  t^rrvice  of 
fhia  ordei  iip<.n  said  ie..p,,nd.  nt,  he  shall 
"Ip  With  the  Commission  a  report  in 
writin?.  settin-  forth  m  derail  the  man-  : 
ner  and  form  in  which,  this  order  has  j 
^n  complied  with.  ' 

By  the   c.  ir.nii.s-iiin. 

IstALl  Otis  B.  Jc;hnsun, 

S(  c;  etaru. 


TITLE  29— LABOR 

CHAPTER    V— WAGE   ANTD   HOUR 
DIVISION 

P\rT  524 — Regui  ".TioNs  Appiicable  to 
Employment  of  Handicapped  Persons 
Pursuant  to  Section  14  of  the  Fair 
Labor  Standards  Act 

The  followine  am-^ndment  to  Repula- 
tion.s— Part  524— ■  Regulations  Apph- 
cablc  to  Employment  of  Handicapped 
Per.sons  pursuant  'o  Section  14  ol  the 
Fair  Labor  Standards  Act  of  1938'  is 
hereby  issued.  Said  amendment  to  Part 
524  amends  Section  524.90  ■  by  extending 
the  period  of  te.-.ipoiary  certificate  of 
exemption  provided  therein  from  Febru- 
ary 1,  1939.  tn  February  16.  1939.     Said 

.anundment  shall  b' come  effective  upon 
my  signiufT  the  o-i-iiial  and  upon  thf 
publication  th're!  :n  the  Fedfral  Reg- 
ister   and    shall    bt    m    force    and   effect 

j  until     repeal     by     rrculations     her(=af'er 

I  made  and  publi  h'd  by  me, 

'  Signed  at  Wa-]-.;!.,'ton.  D.  C,  ihi.s  ai^t 
day  (jf  January.   19./J. 

El.mer  F.  Andrews, 

j  Adminisli  ator. 

:  Section  524  jO  Te7:iporury  citlfieaii' 
o'  (_ze-!iptu,?t  du: :!!(;  period  before  •wrmal 
procedure  ;.s  ./;  'u,7  operation.  From 
Octob' 1  24,  1938  \'  February  16.  1939. 
this  regulation  shall  be  deemed  to  be  a 
certificatr-  authorizing  eniployer.s  to  con- 
Unut  a.  their  employ  handicapped  woik- 
er,s  at  wage  rates  les  than  the  muiurami 
rates  applicable  uncei  Section  6  of  tlv 
F.nr  L;ib<>r  Star.d.iiLi-  Act.  subject  to  ih. 
iollo'.vir.K  conditions: 

TIk    carnina  capacity  cf  the  em- 


workers  were  employed  by  the  cmnlover 
to  p<.'iform  similar  work  at  tin  sp.nie  -ate 
of  pav  a.s  that  rcceive-i  bv  ,-i;  ;-  ;>:]e"td 
handicapped  worker:  jjicnuifii  lii.c  ihi.'- 
limitation  shall  not  apply  ip.  'h.  (  ^se  of 
I  employment  by  nonpiotit  m  ^kn.jjivji:- 
table  organizations. 

I  'f'  Tlu  ••  mporiiry  <  xeir.ption  herein 
provided  shall  tfrmmate  on  D  ■  < mlj.  r 
1,  1938.  as  to  any  particular  r mju'  yee 
claimed  to  be  hand;capix>d.  unle.s.s  p.;or 
to  that  date  the  Admini.--tra'oi  -hall  have 
{received  an  application  for  exar.pncn  as 
prescribed  in  Pan  524.  Title  29.  Chapter 
,  V.  Regulations  Apphcable  tc  Ha:.d.(ap- 
p-d  Persons,  If  a  special  ccrtif.ca'e  is 
;:>iHd  on  the  ba.sis  of  .^uih  uppi  ca'ion. 
It  will  supersede  the  temixiraiy  >  emfia'" 
provided  by  this  Set  ion  If  ^r  ■;  h 
a;jplicaticn  is  denied,  pr.oi  to  F,  ■.,r:..;;y 
16.  1939,  the  temporary  cxcn:.- on  as 
to  the  named  emplcyec.  v.;li  b'cinie  m- 
operativ.-  immediately  upon  notice  to  the 
employer  of  such  den'al  * 

■<F    R     l>.c    -iH   369.    Filed    J:.-iu.;ry   :■]     1939; 
12:36  p.   ni.| 


'''    R    r>-,r.   39  354;    FArd.    Jai.ii...-y    :n      19'!0 
10   10  a   m  J 
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plovee  fer  the  partieular  position  h' Id 
bv  liim  mus'  b  ■  must  hon^ilv  b' 
belieyid  by  the  eir.ployer  to  be.  substan- 
tially impaired  Ijv  aee  or  ph\.-ical  oi 
ir.i'nt.il   (:efici>-nc  V   i  i    in.iury. 

'b'  Such  handle:. ppt^d  w^iker  must 
have  bi'f  11  fmp;'/-,>d  bv  Ihe  employer  on 
or  bi'fore  Octobei  IT.  1938.  at  a  rate  Itss 
thun  the  normai  minimum  r.ite  pie- 
scrlbed   m   .Scctiiy.   6   of   the   A.  1. 

'Ci  If  the  empl.iV.r  had  in  his  employ 
on  Octol>'r  17  anv  non-handicapped 
worker  or  worker  similarly  employed, 
the  handicapfx  d  we,rker  must  have  b'-en 
employed  at  that  a.i  e  at  a  rate  less  than 
the  rate  paid  to  su  h  non-haudicapped 
woikers, 

'd'  In  no  even'  shall  the  wage  paid 
to  the  handicapix-d  employee  during  thi- 
period  of  temporary  exemption  be  at  a 
rate  les.^  than  75  p-rcent  of  the  normal 
minimum  rate  app.i':-able  under  Se'ctioii 
6  ol  the  Act, 

<ei  FYjr  the  ji'.irposps  of  this  repuiation 
no  alle-ied  lianoiijajiped  worker  shall  be 
tempoiarily  e.\eniij;ed  if,  prujr  to  Oi'o- 
!>r  17.  1938.  more  ihun  5  percent  ol  thi' 


'  3  F.  H,  250b  DI. 


TFTLK  .'?f,-F'\F;K,s;  AM)  FOKK.^l.S 

fc)Rest  service 

I  .^ioii.!...stratiVf   Order) 

O.To  de  .S-'.n  Josi  G'.'ni    Xi  \',   \!i  xi'-o 

rr^.NsriR  (.i    lands  in  ttl  st-.tf  of  mw 

MF.XKO      FFHy.M      71!E      Sfj'L      CO\s[.-.r,  \  ••  :  K   •, 
SL!  '  iri     1(,    :i!E    I  or  EST     s-LfM     r     !  .y        I'- 
I         MI.MSTRATION.    PROTECTION    AND    M.ANAfU- 
MLNT 

By  \-.'!  tue  of  and  pu.-'U  in"  to  ih"  .lu- 
;hon;y  Vf'tid  in  me  b\  Till.  Ill  o!  ?iie 
Bankhead-.Jone.s  PaTni  Ten:-nT  Aet, 
'  fipproveri  July  22,  1937  o^fj  .o;,,;  ^^.^  525 
and  Exeeut-ve  Order  :\r^  "fOH.  da  » d 
•  hani'  9  19^8,  all  land.s  \>i!:iin  'h-  O.jo  cie 
San  Jo.-^e  Giant,  lodo.d  ir,  S.^ndo  .1! 
County,  New  Mexico,  liyy  hrh.-ito  have 
b^fn  acquired  or  aie  u;  -iir  process  of 
acquisition  by  the  Uni'cd  So.-e-  ;n  con- 
nection with  the  Jcmtz  Project.  LI-NM- 
9,  undei  authority  of  section  55  of  Title 
I  of  the  Act  of  AURU-t  24.  1935  '4'j  SMi. 
750.  781  o  are  heiciiy  transferied  lioin 
the  Soil  Conser\a;;on  Service  to  tr.e  F.  r- 
est  Service  for  protection  mana:.i<-ment 
and  admiius- ration,  a.-  j.-  j^aied  by  Ad- 
minisnativ  Older  ol  July  15.  1938  3 
F.  R.  1755  DI', 

'^EAi-i  H.  A.  Wallace. 

Se;  rotary. 
J.ANX-..rv    30,    1939. 

I-     H    D'C    30  350     Fil'd    January  30.   1939- 
ti  38  J.    ni  I 


*  "Hi:'   ,S(r--    -.  ,=i2-4  90    a.s  nmcndfci  J<.nunry 
13.    19.^9     :s.-ue>i    i;]ui(r    the    authority    cou- 
tainrri  ir.  .s-r-.    ,.   14    52  Stat.  IO60. 
■i  t  -li    13o'J  DI 
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(Adminlatratlve   Ord?r] 
Ramon    Vigil    Grant.    New    Mexico 

TRANSFER  OF  LANDS  IN  TUT  STATE  OT  NEW 
MEXICO  FROM  THE  SOIL  rONSERVATION 
SERVICE  TO  THE  FOREST  SERVICE  FOR  AD- 
MINISTR^TION,  PROTECTION  AND  MANAGE- 
MENT 

By  Virtue  of  and  pursuant  to  the  au-  i 
thonty  vested  in  me  by  Title  III  of  th-- 
Bankhrad-Jones  Farm  Tenant  Act.  ap- 
proved July  22.  1937   '50  Stat.  522.  525'. 
and    Executive    Order    No.    7908.    dated 
June  9    1938.   all  lands  within  the  Ramon 
V:«il    Grant,    located    m    Sandoval    and 
Santa    Pf    Counties.    New    Mexuo.    that 
hitherto  have  been  acquirt^d  or  are  in  the 
process    of    acquisition    by    the    United 
States    in    connection    with    the    Tewa 
iki.,in    Land    Project'.    LI-NM-12.    under 
'he  proviMons  of  TlUe  II  of  the  National  ' 
Industrial  Recovery  Act,  approved  June 
16.   1933   '48  Stat.   195.  200'.  except  th-^ 
Indian    Sacred    Area    of    approximate!}' 
.^>  800     acres     in     Townships     19     North. 
Ranges  6  and  7  East.  New  Mf>xico  Prin-  j 
cipal      Meridian,      unapproved     General , 
Land  Offi -e  Survey  No    406.  New  M.-xico 
are    h'Tcby    transf'Tred    from    tlie    Soil 
Conservation  S^^rvice  to  rhe  Fort'st  Serv- 
ice for  protection,  manaeenv-nt  and  ad- 
ministration,   as    provided    by    Adnrnis- 
trafive  Older  of  July   15.   1938   '  3   F.   R 
1755  DI>. 

n    A    Wallace. 

Secretary. 

January  30    1939. 

|F    R    Doc    39  351     PiIpcI,   January  30.   1939. 
3  38  p    m  1 


i  SEAL 


TiTLF  n    1 1  nric  (ontka(Ts 

DIVISION   OF  PUBLIC   CONTRACTS    t 

In  the  Matter  of  the  DETEFMIN^TION  of' 
THE  Prevailing  Minimfm  Wages  in  the 
Manvfactl-re  of  Bobbinets 

This  matter  is  before  m.e  pursuant   to 
Section  1  'b'  of  the  Act  of  June  30,  1936 
>49  Stat.  203G.   41  U.  S.  C    Sup    III   35' 
rntitled     "An    Act    to   provid-^   conditiviivs 
for  the  purcha.^e  of  supplies  and  the  mak- 
ing of  contracts  by  the  United  States,  and 
for   other    purposes.'"     The   Public   Con- 
tracts Bi^ard.  cr^^a^ed  m  accordance  with  ; 
Section  4  of  the  .said  Act  by  Administra-  j 
tive  Ordf'r  dated  October  6.  1936.  held  a 
hearini?  on  October  5.  1938  in  the  above-  | 
•ntitled  matter,  to  atTord  an  opportunity 
to  interested  parties  to  shew  cause  why 
the  minimum  wage  for  the  manulacturp 
of  certain  fabricated  textile  products,  in-  \ 
eluding    btibbinets.    should    nor    b>^    37  5  \ 
cents  an  hour  or  $15  00  per  v.-cck  of  40 
hours      Ina.-much  as  the  evidmce  indi-  ' 
cate;>  that  the  manufacture  of  bobbinets 
IS  an  industry  separaw'  and  distinct  from 
the  others  mentioned  m  rhe  notice,  it  ha.> 
been  deed- d  'o   i.ssue   this  separate  de- 
termination therefor. 

Notice  cf  the  hearing  wa.s  sent   to  al! 
known  memibt^rs  of  tiie  industry,  to  trade 


'3  P    R    1389  DI. 


unions,  to  trade  publicaliorLS,  and  to  trade 
associations  in  the  field.  Invitation  to 
attend  the  heannt;  wa.s  extended  through 
the  national  press  to  all  other  mterested 
parties. 

Testimony   was   g  ven   at    the  hearing 
by  three  members  of  the  industry,  and 
by  a  representative  of  the  Amalgamated 
Lace  Operatives  of   America.     The   evi- 
dence  indicati-s  that   there  were  only  5 
companies    mantifactunng    bobbinets    in 
the  United  Stales.     Two  are  located  in 
New  York  and  one  each  in  Pennsylvania. 
New    Jersey,    and    Rhode    Island.      The 
total   employment   apptars   to  be   some- 
thint?     less    than    700    employees.     One 
company  indicated  that  it  employed  56 
wtirkers;  that  it  was  paying  25  cents  an 
hour   to   learners,    that   the   next   lowest 
wage  was  piiid  to  6  « niployeeo  in  a  single 
I  occupational    group    who    r-'C-iv'^d    from 
35  to  40  cento  an  hour.     Another  com- 
pany   employing     71    employees    paid    a 
minimum   of   37 '■  j   cents  an  hour   to   it.s 
productive    workers.     A    third    company 
employing  98  workers  supplu'd  wage  in- 
formation    which     indicated     that      18 
workers   in    one    low   wage    occupational 
group   received    from    32 'j    cent.s    to    43 
cms   per   hour:    that   an   additional    10 
workers    in    another    low    wa^T"    occupa- 
tional    group    rectMved     from    35     to    40 
cents   an   hour;    and    that    5    more    em- 
ployees in  a  third  low  wage  wcupational 
group  received  from  35   to  45  cent^  an 
hour      A  fourth  company  with  169  em- 
ployees   has    47    employee-s    m    one    low 
wage   group   who  r'.ceive   from   32 'j    to 
35  cents  an  hour,  and  it  ha^  33   addi- 
tional   imployo's    in    another    low    wage 
group  who  receive  from  32 'j  to  50  centos 
an  hour.     This  company  does  not  manu- 
facture  the   type   of    bobbmet   that   ha-s 
heretofore  \>^n  the  subject  of  Govern- 
ment purchases.     A  fifth  company  is  re- 
ported to  employ  260  employees      Eight 
of   its   tmployees   are   reported   to  be   m 
a   low    wage    occupational    group   which 
receives  from    32    to    35    cent?   an   hour. 
With  the  exception  of  this  one  low  wage 
<x-cupational    group,    ail    other    occupa- 
tional   groups   have   employees   in    them 
who  earn  37 'j   cents  an  hour  or  more. 
In    some    occupational    groups,   however, 
there  are  hourly  wattes  shown  which  are 
as  low  a5  32' J  cents  an  hour.  but.  with 
the   exception   of    the   one   occupational 
group  of  0  employees  that  has  been  re- 
fer r.^d   to.  ev.  n   learners  when  they  are 
classified  as  such  on  the  records  of  the 
company  are  showm  to  have  a  capacity 
to    earn    in     their    learning     period    as 
muih  as  37'..  cenUs  an  hour  and  more. 
In  the  light  of  the  evidence  of  record, 
the   Board   ha.^    recommended   that    the 
prevailing  minimum  wages  for  employees 
engaged  m  the  m:inufacture  of  bobbinets 
on  contracts  subject  to  the  provisions  of 
the  Public  Contracts  Act  for  the  manu- 
facture   or    supply    of    such    commodity 
.shall  be  found  to  be  37 '2  cents  an  hour, 
or  $15  00  p*^r  week  of  40  hours,  arrived 
at    either    upon    a    time    or    piccc-wcrk 
basis. 


I  have  examined  the  findings  of  ttie 
Board,  and  m  the  light  of  the  facts  of 
record 

I  hereby  determine — 
The  minimum  wages  for  employees 
engaged  m  the  performiuice  of  con- 
tracts with  agencies  of  the  United  States 
Government,  subject  to  the  provisions 
of  the  Public  Contracts  Act  '49  Sti^t. 
2036.  41  U.  S.  C.  Sup.  Ill  35  •  for  the 
manufacture    of    bobbinets    to    b<'    37'. 

:  cents  an  hour  or  $15  00  p«T  week  of  40 

!  hours,    arrived    at    either    upon    a    time 

i  or  piece-work  basis. 

I  This  determination  shall  be  effect ivp. 
and  the  minimum  wage  hereby  estab- 
lished shall  apply  to  all  such  contracts 
bids  for  which  are  solicited  on  or  af'er 
February  13,  1939, 

1       ;sE.ALl  Frances  Pfrkins 

i  Sitrctary 

I      Dated  January  28,  1939. 


F    R    D')C    30   371     FUrd    Jar.uar>-  31,   19:59; 
12  46   p    m  \ 


In  the  Matter  of  the  Determination  of 
the  Prevailing  Minimum  W^ces  in  '■'.z 
Iron  and  Steel  Industry 

postponement  of  effective  date  of  skc- 
retary  of  ladolls  decision  in  the  iron 
and  steel  industry 

The  effective  date  of  my  decision  in  'he 
atx)ve-entitled  matter'  is  hercbv  jx'-^t- 
poned  until  March  1.  1939  m  order  that 
industry  may  make  necessary  adjust- 
ments to  comply  with  the  decision. 

I  SEAL  1  C    V.  McLaughlin 

Acting  Secretary  of  Ui^  ' 

Dated.  January  30,  1939. 

F    R     LXH-    39   37C     Filed,   J.ir.u.iry   31.    r.'39; 
12  40   p     m  1 


TITLE  49-TKANSmRTATlON    AM) 
KAILKOAD.S 

INTERSTATE    COMMERCE 
COMIkllSSION 

[Order  No    24049] 

A  Johnston.  Grand  Chief  Encinefp  or 
THE  Brotherhood  of  Locomoti'vE  En- 
gineers, FT  M  V  The  Atchison  Io- 
ptKA  L  Santa  F^  R.mlway  Cov  'NY 
et  al. 

At  a  general  session  of  the  Interstate 
Commerce  Commi.ssion.  held  at  its  office 
in  Wa.sh!nston.  D.  C.  on  the  30' h  UY 
of  January.  A.  D.   1939. 

Upon  further  consideration  of  th-  r'C- 
ord  in  the  above-entitled  proceeding  and 
upon  information  from  the  Chief  *- "^'r 
s.>l  that  the  United  States  District  Court 
for  the  N.>rthern  District  of  Ohio  ha.-  not 
vet  decided  the  suit  to  -set  aside  the 
Commission's  order  of  Decemb-T  2^ 
1937.    herein,  and  upon  the  Chief  C  -a- 


sel-  recommendation  that  the  effective 
date  of  said  order  be  further  postponed 
to  .ifTord  time  for  such  decision; 

It  IS  (irdi-rcd.  That  the  effective  date 
of  said  order  be.  and  it  is  hereby,  po.'-t- 
poned  from  February  1.  1939,  to  March 
1.  1939. 

U  IS  'urthcr  ordered.  That  said  order 
of  December  27.  1937.  shall  in  all  other 
re.>-P''Cts  remain  in  full  force  and  effect. 

By  the  Commission. 

ISE-AL]  W.   P.   BaRTEL. 

Seeri  tary. 

|F    n    Doc.   39  3."i'^     F;If-d.   Jar.-i.irv   'U ,    1939. 
II    14    a     ni 


.\(^tices 


ill  i   VKIMKNT  OF  THE  INTEIilOli. 

N.iliiinal  liituminuus  Cnal  ( Ommis- 

~i(>n. 

|D.  .ekct    Nm     476   FD  | 

In  ti!>  Mmtlr  of  the  Application  of  the 
KAiiv.fY  P'UEL  Company  for  Exemp- 
Tii.'N  IF  Its  Tkansactions  in  Coal 
iN-'ir  Section  4  A  of  the  Bituminous 
C  ..M.  Act  of  1937 

N'^TICE    and    order    FOR    HEARING 

T:.'  atx've  named  applicant  having 
filed  v.ith  th"  Commission  an  application 
for  exemption  under  the  second  para- 
graph of  Section  4- A  of  the  Bituminous 
Coal  Act  cf  1937  alleging  that  it  is  en- 
titled to  cxrmption  from  the  provisions 
of  Section  4  and  the  first  para,qraph  of 
Secticn  4-A  bccau.se  its  transactions  in 
'fal  ci^:  not  directly  afTecf  interstate  com- 
ni' ;   .    in  coal, 

Nja.  therefore.  It  is  hereby  ordered: 

Th.it  beginning  on  the  21st  day  of 
F-b:i;.uv.  1939.  at  10  oclcx-k  a.  m.,  at 
!h:-  H-aring  Room  of  the  Commission  in 
the  Walker  Building,  Washington.  D.  C. 
a  hearing  on  the  above  application  be 
held  hefore  an  Examiner  of  this  Commis- 
sion to  Ix^  designated  and  appointed  to 
take  '''-timony.  to  receive  evidence  in 
thj.',  proceeding,  and  to  perform  all  other 
dutie-   authorized    by    law.  j 

The  .'^■eretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
notice  to  the  applicant  or  its  attorney 
ci  record,  to  the  Consumers'  Counsel,  to 
;he  S"  retary  of  each  District  Board,  and 
i^ail  eause  a  copy  hereof  to  be  filed  and 
mad'  ivailable  for  inspection  at  each  of 
-'>  S'.iiistical  Bureaus  of  the  Commis- 
sion, and  shall  cause  a  copy  hereof  to  be 
PUbhshed  in  the  Federal  Register. 

Ry  order  of  the  Commission. 
^  r3;ited  at  Washington.  D.  C.  this  30th 
"^^'•'  cf  January  1939. 

'seal       f.  Witcher  McCullough, 

Secretary. 

^   R    lijr    39  3G,T,    Filed.  January  31.   1939, 
12.22  p    m.J 


[Docket  No  598  FD] 

In  the  Matter  of  the  Application  of 
Keystone  Mining  Company  for  De- 
termination OF  the  Status  of  Its  Coal 
Under  the  Second  Paragraph  of  Sec- 
tion 4-A  OF  the  Act 

order  and  notice  FOR  hearing 

The  above  named  applicant  having 
filed  with  the  Commission,  an  applica- 
tion for  determination  of  the  status  of 
Its  coal,  under  the4second  paragraph  of 
Section  4-A,  alleging  that  it  is  exempt 
from  Section  4  and  the  first  paragraph 
of  Section  4-A  becau.se  of  the  provisions 
of  Section  4  II  1 1 1  and  because  its  trans- 
actions in  coal  do  not  directly  affect 
interstate  commerce  m  coal. 

Now,  therefore.  It  is  hereby  ordered: 

1.  Tliat,  beginning  on  the  17th  day  of 
February,  1939,  at  10:00  o'clock  a,  m,. 
at  the  Hearing  Room  of  the  Commission. 
734  15th  Street.  NW  ,  Washington.  D.  C. 
a  hearing  on  the  above  application  be 
held  before  an  Examiner  of  this  Commis- 
sion, to  be  designatf  d  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceediner.  and  to  perform  all  other 
duties  authorized  by  law. 

2.  The  Secretary  cf  the  Commission  is 
directed  fcrthv/ith  to  mail  a  copy  of  this 
Notice  to  the  applicant,  or  its  attorney 
of  record,  to  the  Consumers"  Coun.sel,  to 
the  Secretary  of  each  District  Board,  and 
shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mi.ssion, and  shall  cau.se  a  copy  hereof 
to  be  published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  at  Washington.  D.  C,  this  30th 
day  of  January  1939, 

1  SEAL  I       F.  Witchfr  McCullough. 

Secretary. 

|F    R    Doc.   39  3fi6:    Filed.  January   31.    1939; 
12  22  p    m  I 


Now,  therefore,  It  is  hereby  ordered: 

1.  That,  beginning  on  the  23rd  day  of 
February.  1939,  at  10:00  o'clock  a.  m..  at 
the  Hearing  Room  of  the  Com.mission,  734 
15th  Street  NW.,  Washington.  D.  C.  a 
hearing  on  the  above  application  be  held 
before  an  Examiner  of  this  Commission, 
to  be  designated  and  -appointed  to  take 
testimony  and   receive  evidence   in   this 

!  proceeding,  and  to  perform  all  other 
duties  authorized  by  law. 

2.  The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 

!  Notice  to  the  applicant,  or  its  attorney 
of  record,  to  the  Consumers"  Counsel,  to 
the  Secretary  of  each  District  Board,  and 
shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion, and  shall  cause  a  copy  hereof  to  be 
published  m  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  30th  day  of  January  1939. 

[seal]     F.  Witcher  McCullough. 

Secretary. 

[F,   R    Doc.  39  367:    Piled.   January   31,    1939; 
12  22  p    m  1 


[Docket   No    603   FDl 


[Do-.kct  Nn   599   FDl 


In  the  Matter  of  the  Application  of 
Clearfield  Bituminous  Coal  Corpora- 
tion FOR  Determination  of  the  Status 
of  Its  Coal  Under  the  Second  Para- 
graph OF  Section  4-A 

order  and  notice  for  hearing 

The  above  named  applicant  having 
filed  with  the  Commission  an  application 
for  determination  cf  the  status  of  its 
coal  under  the  Second  Paragraph  of  Sec- 
tion 4-A,  alleging  that  it  is  exempt  from 
Section  4  and  the  First  Paragraph  of  Sec- 
tion 4-A  because  of  the  provisions  of 
Section  4  II  <1 1  and  because  its  transac- 
tions in  coal  do  not  directly  affect  inter- 
state commerce  in  coal  and  alleging  that 
It  is  exempt  from  the  price  provisions  of 
Section  4  because  of  the  provisions  of 
Section  4  II  le)  of  the  Act, 


AF  R   2«5  DI 
»  3  y  R.  290B  DI 


In  the  Matter  of  the  Application  of 
Arkansas-Oklahoma  Smoklless  Coals, 
Inc..  for  Provisional  Approval  as  a 
Marketing  Agency 

notice  and  order  for  hearing 

Tlie  applicant  above-named,  having  on 
the  23rd  day  of  January,  1939,  filed  its 
I  amended  application  for  provisional  ap- 
proval as  a  marketing  agency.  Notice  is 
hereby  given  that  the  above-entitled 
matter  is  assigned  for  hearing  before  an 
j  Examiner  of  the  Com.mission,  on  the 
Twentieth  day  of  Febiaiary,  1939.  at  ten 
o'clock.  A.  M.  at  the  hearing  room,  of  the 
Commi.ssion.  734  15th  St.,  N,  W..  Wa.'-h- 
ington.  D.  C.  at  which  time  and  place 
interested  parties  will  be  afforded  an  op- 
portunity to  be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  to  m.ail  a  copy  of  ihi.s 
Notice  of  Hearing  to  the  applicant  above 
named,  to  the  Secretary  of  each  Dis- 
trict Board,  and  to  the  Consumers'  Coun- 
sel, and  shall  cause  a  copy  to  be  pub- 
lished in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by 
interested  parties  at  the  office  of  the 
Secretary  of  the  Commission. 

By  order  of  the  Commission. 

Dated  at  Washington,  D.  C.  this  30th 
day  of  January  1939. 

I  SEAL  ]      F.  Witcher  McCullough, 

Secretary. 

IF.  R    Doc    39  368:   Filed.  January  31,   1939; 
12.22  p.  m.J 
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DEPARTMKNT  OF  AGKICl  LTl  KE. 

Agricultural   Adju.stment    Administra- 
tion. 

[Docket  No    A  88  O- «8  1 

Notice  of  HEARrNc  With  Respect  ro  Pro- 
posed Marketing  Agreement  and  Order 
Regulating  Handling  of  Fresh  Cab- 
bage Grown  in  Mobile  E^scambia,  and 
Baldwin  Counties  in  the  State  of 
Alabama  i 

WheruiLx  undi-r  Public  Act  No  10,  73rci 
Congress.  a.s  amended,  and  a.s  reenacted 
and  aniendf-d  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  notice  of 
hearing  L»;  required  in  connection  with  a 
proposed  marketing  agreement  or  a  pro- 
po.st^d  ordt  r.  and  thr  G»'neral  Rei^uiations. 
Serie.s  A.  N'l.  1,  a.s  amended,'  of  the  Af:n- 
cu!tural  Adju.stmf^nt  Admini.stration. 
United  State.s  Department  of  Agriculture,  , 
pr(j\ide  for  such  notice;  and  | 

Wherf"a.s  the  Secretary  of  Agriculture  ' 
ha.s  rea.>on  to  b«'lieve  that  the  execution 
of  a  marketing  agreement  and  the  u-^.su- 
ance  of  an  order  will  tt-nd  to  effectuate 
the  declared  policy  of  .said  act  with  re- 
spect to  .-iich  handline  of  Iv.Nh  cabbag* 
grown  m  Mobile.  E.-cambia.  and  Baldwin 
Counties  in  the  S'ate  of  Alabama  ,i-  i.-  :n 
the  current  of  inter.--ta'e  ov  foi'-mn  t<'ni- 
nirrce  or  which  direc'.y  buid-ns.  .  b- 
Mruct'^,  or  atT'M-t.s  m't-:-' a'c  i^f"  fi  i'''.i;n 
commeict 

N''W.  •hc'-ffnif.  !,ur^t:an'  \n  '.li-'  >a:d 
ac  .ind  th''  .-^aid  g'-n-'ial  r'-uu!ati'.n.~.  n^i- 
Mri'  i.s  hereby  given  o,f  a  hearing  'o  be 
held  on  a  propo.-ed  r:i;irke'::<.t;  acr.'f-m.eni 
aiul  a  propc'-ed  '"id'T  recvila'in.,'  .such 
li.inrilmK  of  fre.sh  eabbatZ'    t;Miwn  m  M"- 


mittee  to  cover  expenses  of  administra- 
tion, and  'e»  reports  to  the  Administra- 
tive Committee  by  handlers. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be 
inspected  in  or  procured  from  Room  ' 
0316,  Suu;ii  Buildine.  United  States  I>'- 
partment  ol  Agriculture,  VVa^ungton. 
D   C 

,  SEAL  1  H.    A      WaLI  A(  E.  , 

Secretary  of  Agriculture. 
Dated.  January  31.   1939 


if    K    I> 


U>    ie,2.    ?'ileii.   J.iiuuiry   31.    1939; 

12    I'-J    ;;.    Ill  I 


b;ie 


E.-camb^a.  and  B.iid-vv;ri  Counne 


;n 


Tht'  State  of  Al;\b;i:7ia  ,i'  the  Uni'evi 
State.s  Cu-tonvs  BuilcLr.-:  Mobile.  Ala- 
bama, on  Febiu.iry  17.  \9:VJ  a;  9  30  a.  m.. 
c.  s.  t. 

This  public  hearing'  is  for  the  purpose 
rf  receiviTik;  evidence  as  to  the  general 
econ'  mi'  cniidilions  uhuh  mav  ne*  e>- 
>ita!e  rei-'ula'ion  in  order  to  tfTertuaie 
the  declared  p<ilicy  of  the  .u-t  and  as  to 
rlie  speoiiR'  pri  visions  uh;>h  a  maiket- 
inki  agreement  and  order  should  contain 
The  propost'd  m.irkerine  acveemen: 
a:.d  'he  H'-opc.-.ed  order  each  pr.>vides.  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  lr*^.h 
cabba^ie  a->  i.->  in  the  current  ni  interstate 
or  foremn  commerce  or  which  directly 
burdens  (,b^trucf^.  or  •afTrct.^  interstate 
or  foreiizn  i-ommerce  Amoni;  other  mat- 
ters rela";nt;  to  .--uch  recul.i'ion  the  pro- 
posed market  lilt:  akiretniient  atul  orner 
provide  for  <a'  th"  esiabli.>hinen'  of  an 
Admiru.-trative  Committee  con.■^l.stlng  of 
live  mcnUx  r>.  three  of  whom  hall  repre- 
sent producers  ar.d  tw  >  of  wh'>ni  .-^lial! 
represent  handlers,  ib'  reFu.atiOn  of 
sh'pment--  by  tirade  or  si.'e  ir  bo'ii.  C' 
ii\.>pection  of  sh.pment>  by  a  duly  author- 
:.-vd  representative  of  tlv  B.dt  ral-State 
Irispeeti'^n  Service  duriui:  period-  ia  ht  n 
reeuuition  !.>  m  eflecr  .  d  •  le\y:nK'  of 
a.-.-<'x->nient.>  by  the  Admiiu  .;rati\e  Ci  i;i- 

'  1  F   R    l.)5 


Notice    of    Hfafinc.    With    FiESPECT    to 
Pkoposld    Mai-kftinc,    Acr^-.imfnt    and 
Order  Reculatinc.  Handlinc;  of  Fhf.sh 
Cahdacf  Gr.  w;  in  the  St^te  of  Mis-  ^ 
sis.sipfi 

Wherea.^.     under    P\iblic     Ac'    N'v    10. 
73rd  Conuress    a.->  amended,   and   as   re- 
enacted    and    amended   by    the    Agruul^-  | 
rural  Marketing  A^'reement  Act  ol   1937,1 
notice  of  hearing  is  required  in  connec-  ; 
tioii   with   a   pro|.x>sed  marketing  agree- 
ment or  a  proposed  order,  arid  the  Geii- 
►  ra:     Reg.jlaMon.s,    Series    A,    No.    1      as 
anu  nd^'d      i.f    thi'    Agricultural    Ad.iu.-'t- 
ment   Admini.-tration.  United  S.ate^  De- 
partment    of     A::riculrure.     proviu-      fur 
-lull  notice .  ar.d 

Wherea.>.  th-  Secr-Uiry  of  A^rn'U.'ure 
h.io  r- a.-^i  n  to  believe  that  the  e.\e(  ution 
of  a  rr..i;k»  tint;  aure.'meiit  and  the  is-; 
suar.c<>  of  an  order  will  tend  to  t  ffectuate 
:lv  d'ciared  t'^liov  of  said  .iCt  with  le- 
.-;>o:  t^  -^uch  handling  of  fresh  cabb;'.;^!' 
L-'row-n  in  th"  State  of  M:.^sL-<ippi  a.>  i. 
in  'li«^  I  iirren"  ef  interstate  or  fiTemn 
ccnitnerc-'  'ir  which  directly  burdens,  ob- 
strucu,  ur  allecti,  interstate  "V  for-  is-tn 
■.  mtnerce; 

Now.  therefore,  pursuant  to  th"  ^aid 
,ic'  and  ^a;d  sreneral  rculations  ni'.ec 
;.-  hertbv  s:;\en  of  a  hearing  lo^  b-  li<  Id 
\  on  a  propi.>seo  rnaiketini;  agrecnn  nt  aiui 
a  propor^ed  nrder  rcKulaiirm  snob,  hin- 
dlmu'  of  f:e->-,  cabbatie  t-r..wn  ;r,  th.. 
S'ate  of  M:-^si>sippi.  at  the  Cry-Ml 
Sprmtv  S<hf'<.l  Hi'U.-v'.  Cry.-tal  Springs 
Mi.sM.ssippi  a'  9  30  a.  m  ,  c  s.  t..  Feb- 
niarv  20    1939 

T^■ll.^  pu'olic  he.irms  is  for  the  purpos.^ 
'  ol  r'0'i'.;i.4  .  vid":ice  ac3  to  the  ^;eneial 
e<'on<'mic  ce:xl:ti>  ns  whuh  inav  nece.-si- 
tate  reculation  in  order  to  "ffectuate  the 
declai-d  poiioy  ol  the  act  and  a.^  to  the 
spe(  die  pruvL-iur^>  which  a  marketing 
ai;reement  and  order  .slicuid  contain 

Ti.<  prnpt  ^-d  inark"':ng  azrerment 
and  th"  pn.^p'  ->ed  ordt  r  each  pro'-ides.  m 
.Mir.ilar  term-,  a  plan  for  the  ri  ^jula'K.m 
of  .Mio!;  hand.ir.i;  of  the  aforesaid  fre.-h 
cabbane  a-  is  i:;  tie  current  of  mterstato 
'  or  foreign  ci  ninaice  or  which  directly 
burdens  obstructs,  or  .iffect-  interstate 
r.T  foreign  commerce.  Among  o'her  mat- 
•rr'-  relating  to  such  regulation,  the  pro- 


posed marketing  agreement  and  or  ,  r 
provlde  for:  'a)  the  establishment  uf  in 
Administrative  Committee  consisting  of 
nine  memb<.>rs.  five  of  whom  shall  repre- 
sent product  rs  and  four  of  whom  shall 
represent  handlers:  ib>  regulation  of 
shipments  by  grade  or  size,  or  bo'h.  ici 
inspection  of  shipments  by  a  duly  :.u- 
thorized  representative  of  the  Ft  der  il- 
State  Inspection  Service  during  periods 
when  regulation  is  in  effect;  (d)  levvini? 
of  a.vsessments  by  the  Admirustra'.ve 
Committee  to  cover  expenses  of  adnin- 
istration:  and  ie>  reports  to  the  Adr:  n- 
istrafive  Committee  by  handlers 

Copies  of  the  proposed  mark,  n? 
agreement  and  proposed  order  mav  bt 
insp«'Cted  in  or  procured  from  R<  om 
0316  South  Building.  United  Sta'r-  l>- 
nartment  of  Agriculture.  Wa.-h:nB;on. 
D   C 

:  SEAL)  H    A-   Wm  I  M  V , 

Sicrrtarij  of  Acmcul'ure. 


Ua'.  d    J  ir.uarv  31.   1939 

y    n     n-  <■     19  3r,;v    Fil.d     Jar.uary   31     1  '?9; 
\2    \'J  p    ni  : 


i)Fr\inMKNT  or  i.ahoij. 

(  hd(!ren'>   IJureaii. 

NOTI     f    OF    III  aRINO,    on    PkcPOSF!)    Ti:         '■  ^- 

TiDN  Hflminc;  to  THF  FMrU^^MfM  OF 
MiNfiHS  Hftv.efn  14  AND  16  Yi  u;r,  of 
Ae,F  Undfr  T!:F  Fair  Labo.k  S:«^•D-^RDS 
Act  (IF  lLt.)8 

J^NV^RV  31,   1939. 

Wliereas.  seit.on  12  'a'  of  the  Fair 
L.ibor  Staiulaid-  A:-t  of  1938  <  52  Slat. 
1060'  prohibit-  th'  sh,pmenf  or  delj-ery 
for  -hipnif  r.r  of  ri-)ods  m  ioinin"ice  las 
defined  in  'he  Ac''  wh.ich  are  prod  I'-ed 
in  establi^hmen's  'Situated  !n  'he  United 
StatPs  in  or  .ibout  which  within  thirty 
da\s  prior  to  thi'  lem.oval  of  such  encds 
thi  lefrtim  anv  oppres.s:ve  child  labor  has 
been  employed;  and 

Whereas  sect. on  3  i  1  '  of  the  -.iid  Act, 
which  defines  oppre.ssive  child  labor,  au- 
thorizes the  Ch.ief  of  the  Childrep.^  Bu- 
reau to 

pr  •.!.!<■  !-■■  rcL-'.l  I'iep.  rr  hv  ordfr  th.i'  'he 
vn.yl  •.:;,-::•  >t  einpl  ve.>-  Ix'tween  th--  'r»* 
of  Kiurtft-ri  hikI  Mxtet':i  ycir-.  in  i'<(0 
r  ther  ih.iii  in.iiiulai  turii;^  .oitl  n..;..:- 
::••  b<  f''':r.rc!  'd  ri,r'.s*i"i*)'  i-iJprts.Mve  ■  .'.lid 
Libcr  If  H1..1  t.i  tiie  rxtfiit  tC.at  the  «  luef 
of  the  Children's  Bureitu  (letern.;!ifs  that 
surh  '■mpli-ivniraf  i.^  roiiSlncd  to  [;<  r.to.-  w.'.icli 
w.::  r.  >t  iniprTfrp  w;i(-.  Their  srhoolinc  ^'"d 
•o  rriOflitii-Ti'i  wtuch  w.U  r.'i  interfere  -auIJ 
■hf:r    r,".i.'!i    and    \M'11 -b^-int; 

and 

Whertas.    pursuant    to    the    au'l>  ••■i' 

'  con'a.n"d  m  the  s.rd  ?^i'r'\r,n  3  I'  the 
C"h  ef  of  th.f  Children's  Bureau  on  Cvto- 
ber  Jl.  1938.'  i.ssu«  d  a  t*'inporary  ro  ula- 
tion  .!T"''ive  until  January  23  i''39,  re- 
la' mi:  t'^-'  the  einplnyment  of  minoi-  be- 
'we"n  14  and  16  yeir<  of  ape  und(  i   'he 

'  .,a;c!  F.:;r  l.ibor  Standard.-  Act  an.i  OO 
Novei:.b.T    3.    1938      Ls.sued    a    reguI.i''on 


I  F  R  155 


amending    the    temnoraiy    r^  pu!at,,in    of  '  and  local  ordmar.cr-  rclaiinc  to  the  rm-  '  ? 


all! 


I)loynieiit  f.f  such  I'lmor, 


inc.uainE'  coni- 


Oc'o  oer  21.  1938: 

Whereas.   t)ie  ,-,i.d    temp.raiv   n  cula- i  pluim^'  with  the  piovi.^ions  of  any  Stai.. 
tion  as  amenci-d  In-  b- n  ext.  nd"d  for  |  law  or  iccula'ion  or  local  ordinance  ap- 

Apiil   24.    phcable    thcie*'i    nquiiinp    for    work    n: 


Scott".    c:auc;    L  D:aper,  not  participat- 
o.wn  motion  the  Commission 


un'il 


a  p'  :iod   of   ninety   d  ly 

193r»     by    regulation    i,-.u.d    January    10. 

193ro     and 

Wlierea.-.  the  Chief  of  fli"  Children's 
BurciiU  proposes  to  is.-ue  a  p(  rnianrnt 
rogulaiicn  for  the  employment  of  minora 
between  14  I'.nd  16  year-  of  ncv  pursuant 
to  th.e  authority  conf(  rred  by  section  3 
(1)  (  :    he  said  Act. 


such  occu;)ations  an  employment  ceitif- 
icat:'.  iiernui.  bad^'  or  license  .-liowmp 
that  the  minor  i,>  14  years  of  age  oi 
over. 

'C'  Crrtificotes  di  aqe.  effect. — The 
employment  of  a  .y  minor  which  is 
otherwi.se    in    accordance   with   the   pro- 


cpon  It 
orders   th.u'  : 

The  public  lieariiiL:  .n 
now  s"t  for  February  2.  xjjv 
-ami-  !s  hereby  postpfsii'd  to  i-\  prua 
19,59.  at  the  same  time  and  jilac 

By   the   Commission. 


ibove  cause 
''•''    be  and  the 


i-i-i 


3. 


'  visions  of  this  reculaticn  shall  not  l)e 
Now.  therefore,  notice  i>  heieby  piven  '  deemed  to  con^titu'e  oppre.ssive  child 
of  a  public  hearing  to  be  held  on  F"bruary  labor  under  the  Act  if  his  emplover  shall 
15,  1939,  commencum  at  10  o'clock  a.  m.  ;  have  on  file  an  un-  xpired  certificate  of 
m  H.iMng  Room  B,  United  S'ates  Dc-  '  age  showing  that  the  minor  is  14  vcars 
partii.cntal  Auditorium,  Constitution  '  of  age  or  over  i.ssued  in  the  .'^ame  man- 
Avenue  between  Thirteenth  and  Four- ;  ner  as  that  provided  for  the  issuance 
teen'ii  Streets.  Washington,  D.  C.  before  j  of  certificates  in  Child  Labor  Repula- 
d  pn-  .dins  fifficer  to  be  designated  here-  '  tions  Nos.  1.  1-A  and  1-B  *  is.sued  by  the 
af  :  ,it  which  interested  parti"s  will  be  chief  of  the  Children's  Bureau  two  on 
e:'.  :  pportunity  to  appear  and  be  heard  October  14.  1938.  and  the  third  on  Jan- 
w;'l;     :"spect      to      the      said      proposed    uary  19.  1939.  j 

rrgulation. 


; SEAL ] 


;F    R     Do,,   CO   3,:,, 


lu 


LlON   M,   FT-Qf\Y, 

Sec;  L'tc.ry. 

Fe.i  cj    January  31.    li 

ii  i.    m  I 


■'.'J; 


FEDERAL  TRADE  (■()M.MI,<,<IOV. 

United  States!  of  America — B\f'>rc 
Federal  Trade  C<n7}m;''Si')n 


Pr"p>ose(l  Hei:al:itioii  N'o    3; 
(  HILD    LABOR 

Part    441.    EvipJinjinent    of    Mnwra    B-- 
tu'ccn    14  arid  16   Years  uf  Aoe' 


I      At    a    regular    session    of    the    Federal 

Sec.  441.3     Effect  mi  rfther  laws.— 'So    Trade  Commission,  held  a'    its  cflice   m 

provision  of  this  reyulation  shall  under    the  City  of   Wa.shington.  D.  C.   on   thj 

any    circumstances    mstify    or    be    con-    28th  day  of  January.  A.  D  .  1939. 

strued  to  permit  noncompliance  with  the  '      Commissioners:      Flobcrt      E.      Freer, 

wage-and-hour  provisions  of  the  Act  or    Chairman:  Garland  S.  Ferpuson.  Charles 

with  the  provisions  of  anv  other  Federal    H.    March,    Ewm    L.    Davis.    William    A. 

.-^1       4411   Occupations— T\M^     repu-    la-.v.   or  of  any  State  law  or  municipal  |  Ayres. 

.anon    shall     apply    to    all     occupations    ordinance  establishmc  higher  standards 

OTHI  n  THAN  the  foiiowinc:  than      tho,-e      established      under      this 

■.»■  M.inufactunnp  or  miinn;:  occuj^a-  '  '"'"fJiJlation. 

"ions.  inckKhnt;  (Ktupations  requinnE  the        Sec.  441  4     Effectirr  period  of  requla- 

performance  of  any  diitie,>  m  work  rooms    tioii  — This   reLTulateui  shall   be  m  force 

,:  work  places  where  pood.-  are  produced,    i^nd    effect    from    April    24.    1939.    until 

'b'   The  operation   of   motor  \eii;cle.-.    ainenried     or     repeal"d     by     repulations 

heroafter    made    by    the    Chief    of    the 
Bureau. 

Sec.    441,5      Riviun    of    reijulatioii. —  ' 
An.y  p;rson  wi.li.ii-  a  revision  of  any  of 
tile  It  nils  c;f  tills  rcL-ulation  may  submit 
111  writ  me  to  the  Chief  of  the  Bureau  a 


'TVice  as  h"lpers  on   ;uch   \chi(  les. 
•  c*   Me.ssenper  service.  ■ 


[Docket   No    34.')2  1 

In  the  Matter  of  Ray  Renm.son  and 
Martha  A.  Rennison.  Individually.  a.\j 
Doing  Business  Under  the  Name  nnd 
Style  of  Rayson  Sekvi.  e  Bcreau 

ORDEll      appointing     EWMINFR      .nND     FniNG 

time  and  place  ion  taking  testimony 


'  3  F   R   2XV2  r 'T 
•3  F  K  ■202.'  l.I 


Ii  all  occupations  covi  rod  ]y  ihi-  retni- 
..ition  the  employmerit  of  nonois  be- 
■^•een  14  and  IG  years  of  ape,  or  tlie 
■■'Tmitiine  or  su:!"rinu  of  sueh  niinurs  to 
■'Ork,  for  liie  jieriod-  v.r.d  iir.d<  r  th.e 
•ondition.-  hereafter  .^pecifiej  shall  not 
>"■  dti  .eifti  to  be  (>ppres.-;\ , '  cli.l.i  !  ibar. 
SI  til  2  Permd.s  crid  C'^uuLou^'  of 
■'ipL.vvi,  lit.— 

'a»  Hours. — The  cmp^Ioyment  of  mi- 
■".'j-s  in  accordance  wi'h  section  441  1 
.'.f-reof  <h\ii  be  confm.  d  to  tlie  foilMuaij 
;j"nods ; 

'D  Outside  schfXil  hours. 
'2>  Not    more   than    3   hours   on   any 
-  nool  d.iy. 

'3'  N't    more   th.m    8    lioiirs   on    anv 
'her  day. 

'4'   Net    more   than    40   hour; 
-^  Wei  k. 

'5)  Between  G  a.  m.  and  7  p.  m  m 
■•'y  one  day. 

'b»   Compliance  n-itJi    S'ate   Jmrs   cr.d 

■oulaf:n-!s    ar.d    hxal    ordinar-e:  Ni) 

-nor  ni,,\  p,.  tm!)loyc(i  ni  accordaii'-c 
^-.th  ser';,,,^  441,1  hereof  uiile-s  his  eni- 
^•'ijtrar-'  -hall  be  in  conformity  with  all 
•l^Pllcablr    yr.,to    law,-    and    repulatieiis 

,*F  H    :34DI 

Ms.'-'i"  1  piirsuanf  to  thf>  authorUv  ron- 
^';-rM  bv  section  :<  ili  of  the  Fnir' Labor 
••  andard.  Act  ol    pa:;a    ('.'I  ii'.c     lOGOi 

N.   21—2 


h    the   chanpes   de 


This  mafrr  bemp  a'  issue  and  rrady 
fiir  the  takmp  (jf  testimony,  and  'pur- 
suant to  authority  vested  m  the  F- d' r.tl 
Tr.ide  Ccmmi,-sion.  undi  r  an  Act  of  Cen- 
pi'c-s  '38  Slat.  717,  15  U-  S,  C,  A,.  Sc(;;on 
41  '. 

//  IS  ordered  Thai  Mil:-  J  Fuma-.  an 
examiner  of  thi-  Comm;.--ion,  be  ;i;.d  h? 
liereby  is  designated  and  iippiimted  t  ) 
the-  repulation  is  -"t  forth,  he  shall  take  testimony  and  receive  evidf  nee  ,a 
(.tliir  schfdule  a  h.<  aniip  with  due  no- ,  this  proeet  d:np  and  to  ix-rform  al!  of 
f.ce  to  mteresttd  p.irtie:,.  or  shall  make  duties  author.zed  by  law: 
otlitr   i^rovision   fc^r   aflording   interested 


P'tition  se'tinp  1' 
lied  and  tlie  i.a-eiiis  for  proposiiiLi 
tlam.  If.  after  conMri-'ration  of  the  p-- 
titKiU.  the  Chief  ul  rile  Bureau  believe- 
that  rea.iinablc  (\.u  e  for  amendment  of 


otner 


parties  an  oi^portuniiy  to  be  heard. 


ISEAL 


F     R     D- 


Katha!  iNE  F.  Lenroot, 

Chief. 


31' 


m   any 


372    I.;. 

12   5G   p 


i     JiiliUiU  V   31,    1939, 


IKDKR\L  F'OWKi;  ( OMML'^SION. 

D  I  ki  ■    .",'       DI    145; 

In  the  Mattfh   o?  Copper   District 
Power  Company 

ORDER    PO.STPONlNd    HEARING 

J\.NUARY  30.  1939. 
Ciyd"  L.  Seavey,  Act- 
John    W, 


It  IS  further  ordered.  That  the  t:.k;;ii,' 
of  testimony  m  thr-  procei  ci.np  b' .;:n  :'! 
Frid.iy,  Ftbruaiy  17,  1939.  at  ten  (j'tiedc 
m  the  fcrencon  of  that  d:iy  'cntrcl 
Standard  timei  m  room  1123  Nov,-  Posi 
Office  Building,  Chicapo.  Illinois. 

Upon  completion  of  testimony  for  the 
F:  df  ral  Trade  Commussion.  the  Exam. ner 
is  directed  to  proceed  immediately  to  tak? 
testimony  and  evid<  nee  on  b'half  cf  tho 
respondent.  The  exammrr  v..;i  ih(n 
close  the  case  and  make  h..s  ri  port  uijou 
the  evidence. 


C  >nimi-sion< 
ing    Chairman 


3   F    R    2487. 


Ba,-ii    Manly. 
i31   DI,  4   F.  R    40: 


DI. 


By  the  Co  nun 

1  SEAL] 

r   i;    Doc,  31*  34: 

3 

M  F,  R    257  DL 


-ion : 

Otis  B   Juhnson, 

.S''  cieta'v. 


:    F.l'  d     .I.ocaarN 

1'J    p     Hi    I 


30,    1'.'39; 
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Unittd  States  <>f  Arrienca — B^-f'^rc 
f\d,ral   T'-adc  C' •"imiss:i 'U 

A^  a  retzular  srs-sion  of  ih**  FVcleiiil 
Trade  Commi.^-'^icn.  held  at  ;r~  office  :n 
the  City  of  Washington.  D  C  .  on  the  27th 
day  of  January.  A.  D    1939 

Commission-Ts:  Robert  E  Pr»H^r.  Chair- 
man; Garland  S  F-rsu.Min  Charles  H 
March.  Ewui  L.  Duvls.  WiUiJUii  A.  Aycrs. 

LKKkft  No    i^ti'J ! 

Is  THE  Matter  of  Traffic  Inspectors 
Training  Corporation:  and  Fred  J 
Kavanagh.  President  Charles  Van 
BuREN  AS  Secretary  and  Treasurer  of 
Traffic  Inspectors  Training  Corpora- 
tion 

order    appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 


This  matter  being  at  issue  and  ready 
for  the  talcing  of  testimony,  and  pursuant 
to  authority  vested  m  the  Federal  Trade 
Commission,  under  an  Act  of  Congre.ss. 
(38  Stat   717:  15  U   S   C    A..  Section  41' 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceedinc  begin  on 
Wednesday.  February  1.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time)  in  Room  328.  New 
Post  Office  Building.  S>Tacuse.  New  York 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  Examiner 
l.^  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
01  the  respondent.  Tl^.c  examiner  \».ill 
then  clos«'  the  ca.->e  and  make  his  report 
upon  the  evidence. 

By  tht   Conuni.vMcn 

i  SEAL  L_)'Z\S   B     J(>HNSON 

Secretary 


i  Trade  Commission,  under  an  Act  of  Con- 

j  gress   '38  Stat    717.   15  U.  S    C.  A.,  S^-c- 

'  turn  41 ' , 

It  w  ordered.  That  Randolph  Preston. 
an  examiner  of  this  Cnmmi.ssion,  be  and 
he  hereby  is  designated  and  app»Mnted 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other  , 
duties  authorized   by  law. 

It  IS  further  ordered.  Tliat  the  takmt^ 
of  testim<n-iy  in  thi.s  proceeding  begin  on 
Thursday.  February  16.  1939.  at  ten 
oclcK-k  in  the  forenoon  of  that  day  'cen- 
tral standard  timei,  in  room  1123  New 
Post  Office  Building.  433  West  Van  Buren 
Street.  Chicago.  Illinois.  j 

Upon  completion  of  testimony  for  the 
Federal  Trade  CommLssion.  the  examiner 
IS    directed    to    proceed    immediately    to  i 
take  testimony  and  evidence  on  behalf  of  | 
the  respondent.    The  examiner  will  then 

1  close  the  case  and  make  his  report  upon 
the    evidence 

By  the  Commission. 

,  SE.AL  1  »        Otis  B    Johnson 

Secretary 


IF    R    IXc.   i'J   349     F'.lPd.   January   30     I9:!9. 
\    19   p    m  I 


I F    R     D> 


V:^^ed  Statr<  o'   A"!''ric(i — Beu>re 
y.  deral    Trade    Co^ri-';; ;  sv;.  n 

At  a  re^u.ar  >e>.-',on  of  the  F''d'  ru'- 
Trade  Cotiur>i>-ion.  held  at  i'>  ollice  m 
ti..'  C  'v  of  VVa-h.ngton.  U  C  on  the 
•J8-h   d.iv  ot  J.intiaiv    A    D    \'J19 

C-  ni::!!-;  n\-v^        Rob-  :'       E        Fie.  r 
Ch.t.:;:.a:':    O.ul.iiKiS   F-:  ^u-cn,  Ch.i;  I -^ 
H.    Maiih.     EWiU    L     Da-..--.    Wuhani    A 
Ayres  | 

1  Docket  N      ^*  '.  ' ' 

In    ::':-    M^rr"-'-:  "i    .■^rir.:   I' ■^^•K:  in  C'^m- 

i  ANY     Ci;  l-N    T\:K      I'Hh-IDtM      \.ND    M     L, 

Hollan;-       Sr    !  -  :  >>'V-Ti:i.\  '-^  t''       ^^f- 
rtK    F.  ■n-k;  :n    (  '  vr  vny 

Th.;-  nia'-t'!'  u-  .:..;  at  i?;sue  ,i:ui  :>ady 
for  the  takui-;  el  :•■-•.:■•,  un  ar.d  tuKsU- 
aiit    to   auth.oiT.y   v  sled    in   the   Fed- lal 


."^ECIRITIFS    AM)    KXCHANCE    COM 
MISSION. 

United    State.,    nf    America      Befnrr    the 
SecurUie^  and  Exchange  Commission 

At  a  regular  '-ession  of  the  Securities 
and    Exchange   Commission    held    at    its 
office  in   the  City  of  Washington.  U    C 
on  the  30th  day  of  January,  A   D    19.^9 

T\U'  No   32    128 

In  the  MATTER  OF  New  York  ST^TE  Elec- 
tric L  Gas  Corporation 

NOTICE    OF    AND    ORDER     FOR     HEARING 

An  application   pursuant    to  se<-tion   6 
b'    cf   the  Public   Utility   Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
uirh    this    Commi.-sion    by    the    abo\e- 
named  ptirty. 

It  i,s  ordered  That  a  hearing  on  -uch 
nia'-er  be  h.ekl  on  February  17.  1939.  a* 
10  00  oclock  m  the  forenoon  of  that  day. 
a'  the  S»cun'ie-  and  Exch.antf  Build. ne, 
1778  P>  nn.'-ylv.iiua  Avenue  NW  Wa.-h- 
;r.tj'rn    I")    C      <  ):i  -uch  dav  'h<'  hearitv.-- 


Notice  of  such  hearing  i?  hen  by  civen 
to  such  declarant  or  applican'  -w.  to 
any  other  person  who.se  partici^utii  .i  m 
such  proceeding  may  be  in  t  h.  p.iblic 
interest  or  for  the  prot (Motion  o{  invest- 
ors or  con.>umers  It  is  requt  'ed  that 
aiiv  person  desiring  to  b«>  heard  or  :e  be 
admitted  as  a  party  to  such  proceed. ng 
shall  file  a  n(nice  to  that  effect  Aith  the 
Commission  on  or  before  Februarv  Uth. 
1939 

The  matter  concerned  herewrh   :    :n 
reuard   to   an   application  by  New  York 
State  Electric  &  Gas  Corporation,  a  -ub- 
sidiary  of  NY  PA  NJ  Utilities  Corriiany. 
a   registered  holding  company,  pir   'lant 
to  section  6  (bt   for  exemi^tion  fi-       h>^ 
provisions  of  section  6  (a»    of  th' 
and    sale    of    its    note    In  Hhe    pi.     .n.i'. 
amount   of  $500,000  bearing   interest  at 
the    rate    of    2  73'';     to    Rural    Elertrifi- 
catinn  Administration.     The  note,  ;o  be 
secured  by  the  pledge  of  applicant  -  First 
Mortgage  Bonds,  4'^;    Series  due  l'i65  in 
an  aggregate  principal  amount  of  not  in 
excess  of  $600,000    is  to  be  dated  as  of 
the  date  of  issue  thereof,  and  i     t.*  ma- 
ture in  thirty-nine  installment-  ^A  .shich 
the    first    installment    will   be    %\ :    .''.  I'O 
and    the    remaining    installmen'.     ilJ - 
820.50  each      The  first  installment  is  tc 
be  payable  one  year  from  datt         ■    he 
remaining    installments    on    eail.     •:;..- 
annual  interest   payment  date  to  matur- 
itv       It    is    stated    that    the    New    York 
State  Public  Service  Commission,  by  or- 
der  dated   January    18.    1939   authorized 
the   issuance  and   sale   by  the   applican' 
(f    said    Note   and    the   issuance   (!   saiii 
P.:-»    Mortcage    Bonds.    4'-     S«'M.  >   du*> 
19H5    •()  be  pledged  as  collateral  secunty 
t  here! or 

Bv    the   Coniini.-^.-^ion 


SFAI. 


Fpam  IS  P    Bfmssor. 
Secretary. 


y    H    i).>«-    :*;>  ^'r.     Filfd    .laniMrv  31    1939 
11    14    a     ml 


:k   in    room    1102   WiU   adMse   a.- 


!u  aririg.   if   :n   i-  -i^'C    "i 
;     cau.^e    .-hall    be    ^h  '\vn 


r,-   'he   !.-  ir,   wii-re   .•<uch  h.eaMii^   will   be 

h..  ;d       A-      ucl 

a".\'    ki '^iara'L 

•,vh.v       'icli      deelaia'ion      -h.ill      be(  .  me 

etl'  e-:\>- 

/■     ;s     mother    urdered.    Th.a'     R. chard 

T   ■■>.:.-•  r.ii  ,ir  a:'.'.'  tithci"  ot^ictT  oi   r:!'.t-  :■ 

f   'l.f  C'l'iini.-.Mon   de.>i^nat' d   bv   i'    f'  : 

•111'    pu:p'-<    .-lull   pie.->idi    a-    tht    h..,.r- 

;ru:    111  ~ii>  r.  :iLi:'ei      The  .^ffictr  ■  ;  d-  -it:- 

inaed  to   pre-id'    at   any  .Mich  h-ariiut   i- 

huitbv    .lUMlori/'d    to    'XfLCl-e    ,i!l    pnV.  .  ; 

;_;r.!i. ■•■(.!  '.'  th.e  c  inn)i.-.-ion  U!ui»  i  tc'ii  r. 
U;  .■>  of  -aid  Act  and  to  a  trial  •  x- 
air.ir-.er  uruler  the  Commi.-^.sion's  Rule-  of 

iPractue    to    continue    or    postpone    said 

1  hcai  ini4  frcm  time  to  time. 


V'Uted    Ste.te-;    "t    Amcun      B'  fore   tht 
Sie:<r:t:e.  d'ld  KieKa\ge  Coinintssion 

A'    a    leL'ul.u    se-ioti   of   th.e   .Securiti?^ 
and    ExclMiu-e    Cori-.nii-sion    h- Id    a*    i'- 
ome.  .-  Ill  'he  C;tv  of  W.ishin.'ein    D.  C 
,  :-.  •!;,    ,UV:.  liav  ..f  J.iruiaiy    A    D    193^ 

I  ..<    5-.    lO] 

In  t!IF  M«rrF''   or  thf  Nofth   Am:?i<"^"- 
j       C"i  M^^NY       NiifTU      Ame' i    -.n     Edisc^ 

I         ("OMI'VNY 

o-urrH  ruMirTiNti  M   lUMiioN  •.ovt:ov- 

'\         FIi.liTS   ev   (-'-TST  >.NOINe    --H  UhlTlFS 

j  n-.r  No;  Ml  Arr.'ii.  a:i  Company,  a  roc- 
i-t.  red  h.oldnu:  colnpunv.  having  fa-da 
dt>  iaratio.'i  pu:.-nant  to  .section  7  of  the 
P;;b;..c  U'lli!'  Holding:  Company  Act  of 
1;(:';5  re!--:irdiint  ' h«^  alteration  of  certain 

''  \:,\\\\>  of  It-  out.-tandinj;:  C;,  cumulair.? 
pr' ferred  st<-ck.  par  value  $,50  00  P^'" 
oharc.  and  Us  common  .-tock, 


After  npornpriat'^  notice.'  a  public 
hcarini:  h.a'.im;  been  h(  Id  on  said  decla- 
ration, and  bemt:  continued  with  resj^ect 
to  a  ri  !,it'd  application  and  a  I'lated 
declaration  arul  the  Corr.r7n.-.^lon  having 
considi  ri  d  thio  reeoid  m  this  matter  and 
having  n:acie  and  filed  I's  findings 
herein: 

It  2-  o'-der-'d.  T!ia'  the  declaration 
with  rt  pect  \i)  the  alterations  of  the 
rights  ol  tlie  ou's'andmg  6  .  cumulative 
preferr- d  -tCK'k  and  said  common  stock 
L-    :'.  i  become  efT.'Ctive  forthwith: 

;■  N  turt)ier  ordered.  Th.at  this  order 
b<'  .iiiect  to  the  loilowmg  terms  and 
(   :.  .  'ions: 

4   I     H     U'O  DI, 


nt  That  all  ma'ters  in  connection 
with  said  declaration  shall  be  performed 
in  all  respects  as  s(  t  forth  in.  and  for 
the  purports  rcptestnted  by.  said  d'>cla- 
ration : 

'2»  Tr.at  so  lonp  es  declarant  has  out- 
standing any  serial  prefened  stock,  as 
dt  scribed  in  the  propo.-cd  amendment  tc 
It.,  articles  of  iriCOLi3<jration.  declarant 
shall  create  no  reserve  of  the  nature  re- 
ft rred  to  in  Article  P^ourlh  let  tliereof 
'Other  than  thai  already  existing  and 
described  in  the  declaration  as  "Reserve 
I  for  Contingencies  provided  from  Capital 
Surplus")  otherwise  than  out  of  earned 
surplus,  without  the  express  approval  of 
this  Commission; 


'3'  Tl:at  no  chirre  shall  be  made 
apamst  said  '  Re^er'.e  fcr  Ccntinpcncies 
provided  fr"n-i  Cap.'-al  Sn'r^ltis"  unlo.s.s 
m  accoi'danee  \\i\V:  ;h.;.-  ConiniL^sion's 
Classification  cf  Acccu:;'-  lor  Holdm? 
C.onipan;e,-  and  good  avi"un;;rig  prac- 
tice, and  after  thirty  day.,'  notic'^  to  this 
Commission  that  declarant  propo-es  to 
make  sucli  ch.arge:  nnd 

'4'  That  t>:;e  Commission  reserves  ju- 
risdiction with  respect  to  all  other  mat- 
ters in  the  above  captioned  proceedings. 

By  the  Commission. 

!  SEAL  J  Francis  P.  Brassor. 

Secretary. 

[F,  R.  Doc    39  356:    Filed.   January  31,   1939; 
11.  U  a.  m.] 
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Washington,  Thursday,  February  2,  1939 


The  President 


EXECUTIVE  ORDERS 

awfnding   scheduxes   a   and   b   of  the 
Civil  Service  Ruxes 

B  virtue  of  and  pursuant  to  the  au- 
ihv.'v  vested  in  me  by  the  Constitution, 
by  s  ( tion  1753  of  the  Revised  Statutes 
5  1  S.  C.  631 ) ,  by  the  Civil  Service  Act 
of  i  .r.uary  16,  1883  (22  Stat.  403),  and 
a>  i>  •  sident  of  the  United  States,  Sched- 
ule A  and  B  of  the  Civil  Service  Rules 
arc  .■!•  r*'by  amended  to  read  as  follows: 

SCHEDULE    A 

P'>.      ris    Excepted    From    Examination 
I  ■■  i<  r  Section  3.  Civil  Service  Rule  II 

:    Entire  Executive  Civil  Service 

1    c'iuiplam.^. 

:  (  .  k>.  when  in  the  opinion  of  the 
C  ::  .-.^lon  it  IS  not  expedient  to  make 
a;j;  nunt  upon  comptHitive  examina- 
'.  :  it  this  paragraph  shall  not  apply 
;  •  ;.'  .lions  of  cook  at  fixed  locations. 
!^';  !.  ho.spitals,  quarantine  stations,  or 
i>  •.  .;  -i.stitutions. 

3  V  ..t;(,ns  t<^)  which  apF>ointments  are 
n.:>  '.V  the  President  without  confirma- 
".  ;.  ■  ■    the  Senate. 

,)trial    attorneys    employed    on    a 

iiu!y  basis  for  specific  litigation  or 

!' '- ;il    work    wh<'re    knowledge    of 

'.al.i^s  or  conditions  or  other  spe- 

;    qualification.s   not    possessed   by 

:ney>  repiilarly  employed  by  the 

:.'■' nt    are   required  for   successful 

.Sui  h    temF>orary    employment 

■   only  for  such  time  as  is  required 

i.plf^te  the  specific  assignment  for 

'he     original     appointment     was 


4  , 
temi> 
o;hf: 
local 

c;,:'.  ■ 
th- 
d';  ,■ 

r>  ■';, 

tr  r 

w'r.: 

app: 

h    I 

6 
Pn.":, 

sa':r  : 
P^r  ,: 
por-- 


i;ese,   Japanese,  and  Hindu   in- 

.V  person  receiving  from  one  de- 

'    or  establishment   of  the  Gov- 

'  for  his  personal  salary  compen- 

I   gregating  not   more  than  $540 

im  whose  duties  require  only  a 

'■■i  his  time,  or  whose  sen-ices  are 

for  very  brief  periods  at  inter- 

:'ivided    that    employment    under 

•ision  shall  not  be  for  job  work 


such  as  contemplated  in  section  4  of  rule 
VIII.  This  f>aragraph  does  not  apply  to 
employments  in  Washington.  D.  C.  The 
name  of  the  employee,  designation,  du- 
ties, rate  of  pay,  and  place  of  employment 
shall  be  shown  in  the  periodical  reports  of 
changes;  and  in  addition,  when  payment 
is  not  at  a  per  annum  rate,  the  total 
service  rendered  and  the  distribution  of 
such  service  during  the  yesu*  shall  be 
shown  in  the  report  of  changes  at  the 
end  of  each  year  or  when  the  employee 
is  separated  from  the  service.  The 
additional  employment  under  similar 
conditions  of  such  a  person  by  another 
department  or  establishment  of  the  Gov- 
ernment will  be  subject  to  the  approval 
of  the  Civil  Service  Commission. 

7.  Any  person  employed  in  a  foreign 
country  or  m  the  Virgin  Islands,  or  in 
any  Lsland  possession  of  the  United  States 
in  the  Pacific  ocean  'except  the  Hawaiian 
Islands) ,  or  United  States  citizens  em- 
ployed in  a  confidential  capacity  in  the 
Philippine  Islands,  when  in  the  opinion 
of  the  Civil  Sernce  Commission  it  is  not 
practicable  to  treat  the  position  as  in  the 
competitive  classified  service;  but  this 
paragraph  shall  not  apply  to  any  person 
employed  in  Canada  or  Mexico  in  the 
service  of  the  Immigration  and  Naturali- 
zation Service,  Department  of  Labor,  or 
to  any  person  employed  In  any  foreign 
country  by  the  Bureau  of  Customs  of  the 
Treasury  Department. 

8.  Officers  and  employees  in  the  Fed- 
eral service  on  the  Isthmus  of  Panama, 
except  accoimtant,  bookkeeper,  clerk, 
draftsman,  physician,  playground  direc- 
tor, statistician,  stenographer,  surgeon, 
trained  nurse,  typist,  and  harbor  person- 
nel in  the  QuarteiTTiaster  Corps  of  the 
War  Department.  Appointments  to  cler- 
ical positions  on  the  Isthmus  of  Panama 
paying  $100  in  United  States  currency 
per  month  or  less  may  be  made  without 
examination. 

9.  Positions  in  Alaska  when,  in  the 
opinion  of  the  Commission,  the  ase  of 
existing  registers  or  the  establishment  of 
new  registers  is  considered  impracti- 
cable. Former  employees  who  served  in 
positions  excepted  under  this  paragraph 
may  be  reinstated  to  pasitions  in  Alaska 
in  the  department  In  which  they  served 
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RPtfister,  The  Nationiil  Arrhiv>s.  P'lr^^i-'nt   ta 

ReKUter  Act,  appnved  Ju.y  26.  193j  (  4J 
Siu  L  600..  \.!.a.T  r(-JuLinoii3  pr.v..ri J.-d 
bv  the  Acim.nistrative  Commr.tee.  wiih  the 
appruvnl  of  the  Prcsidont 

-V-b'-  AdnuMisrrviUve  Committee  cnnslsta  o. 
tbe  Archivi.-^t  or  Acting  Ar(•hiv;s^  mi  .-mo^r 
of  -he  Department  of  Justice  de-.l.'na-ed  by 
the  Attorney  General,  and  the  PubUc  Printer 
or   Acting  Pubhc  Pr.nter  „     ,  .,.^ 

The  diillv  issue  of  the  Ftditiu.  RECisTm 
v.-\\\  be  furni.'^h.ed  bv  mail  t.i  suhs.Tib«'rs,  free 
of  postat;e,  f  .r  $1  per  month  or  $10  per  year; 
filngle  copies  10  cent:*  each,  payable  :a  ad- 
v.inre  Remit  by  money  order  pavab.e  'a 
Superintendent  of  Documents.  Government 
Printing  Offlee.  Washington,   D.  C. 

Correspondence  ccmceminif  th^  publica- 
tion of  the  I-Tderal  Rec.istfr  shnuUi  be  ud- 
dr^ssed  to  the  Director,  Divis.^n  of  t..e 
Ffde^-rd  Ret^ls'er  The  NaUonal  Arc.ilve*. 
WashiQgtoii,  D.  C. 
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S  ■curiti'^s  and  Exchange  Commis- 
sion: 

Columbus  and  Southern  Ohio 
EUx-inc  Co..  supplemont.il 
order -     _-    -- 

North  American  Co..  and  Nor'h 
American  Edi.son  Co  .  appli- 
cation  approved,   etc 

United  Telephone  and  Eltctrlc 
Co..    etc..    hearint:   
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upon  rtxxinmvndation  cf  the  appoint ine 
otftcer  and  approval  of  the  Civd  Service 
Commissioi.. 

10.  Temporary.  part-tim'\  or  intermit- 
tent  emplovmcnt.s  of  nieehanics.  skilled 
laborers,  and  tradesmen  en  con.-^t ruction 
Of  repair  v^ork  in  the  field  services,  in 
places  \\here  there  is  no  local  board  of 
examiners  of  the  Civil  Service  Commis- 
sion for  tho  employ. nj?  c.UabUshnvnr.  and 
where  the  Commission  deenis  it  imprac- 
ticable to  establi.-h  repisterj  of  eligibles 
Seasonal  tmploym.ents  of  a  recurring 
nature  are  not  authon.:i'd  under  this 
paragraph. 

n.   State  Department 


1  T>i:oe  special  assistants  to  the  Sec- 
retary of  Slate. 

2.  All  employees  of  in'en-.ational  ccm- 
mrssions.  congresses,  conierences.  and 
boards,  except  the  International  Joint 
Commission,  the  International  Bound- 
ary Commi.ss:on,  I'nitcd  states  and  M'X- 
ico;  and  the  Int.rnational  li^uindary 
Commission.  United  States,  Ala.ska.  and 

Canada. 

3  Chief  and  two  a.-sistant  chiefs  o. 
th.e  foreii^n  service  buildina.s  etiice. 

4  T\v  >  private  secretaries  or  confi- 
dential   aoMstants    to    the    Secretary    of 


State,  and  one  to  each  Assistant  Sec-  I 
retarv  of  State. 

5.  One  private  secretary  or  confiden-  j 
rial  as.^istant  to  the  head  of  each  bureau 
in  the  State  Department  app<-)int(d  by 
the  President. 

6    One  ciiaiiffair  for  the  Secretary  of 

State. 

III.   Tre.i.^ury  Department 

1  Two  private  secretaries  or  confiden- 
tial' a-^sistants  to  the  Secretary  of  the 
Trea.sury.    and    rne    to    each    Assistant 

Stcretarv  of  the  Treasury. 

2  0:.e  private  secretary  or  confidential 

p..Ji.>tam  to  the  he;.d  of  each  bureau  m 
the  Treasury  Department  appointed  by 
the  President. 

3  Sp.  c.al  empl.y^cs  in  the  fl-ld  .-.erv- 
ice  of  the  Bureau  of  Narcotic;;  and  spe- 
cial  emplwvees   for   temp<uary   detective 
work  in  the  field  .service  of  the  Bureau  of 
Internal  Revenue  under   the  appropria- 
tion for  detecting  und  bringing  to  trial 
and  punishment  persons  violating  tht>  in- 
u''-nal  revenue  laws.     Appointments  un- 
der  this   paragraph   shall   be   limited   to 
p.  rson.s  whose  s.TVices  are  required  be- 
cause of  individual  knowledge  of  viola- 
tions of  the  law.  and  such  appointments 
shall  be  continued  only  so  long  as  the  pcv- 
sonal   knowledge    possessed    by   the    ap- 
pointee of  such  vieUition  m.ikes  his  serv- 
ices   neces.;ary.      This    exen.ption    from 
competition    is    for    special    and   unu.sual 
ca=:es  only  and  rep(  rt    '^hall  bo  made  to 
the  Civil   Service   Commission   by    letter 
as  soon  as  the  appointment  is  made. 

4.  Cla.^sifled  positions  at  &ivcrnment 
sanatoria  when  filled  by  patients  during 
treatment  or  convale.scence. 

5  All  person  actually  em.plnyed  in  lep- 
rr.sy.  yellow  fever,  and  p.'.,ittacos:s  inves- 
tigation stations. 

6  A':iy  I  cal  phvsician  or  dentist  em- 
ployed'm  the  Pub.ic  Health  S.'rvice  on  a 
fee  bacis  or  a  part-time  basis  when,  in 
the  opinion  of  the  Commission,  the  es- 
tabli-^hment  of  regls'ers  is  impracticable. 

7.  Employees  eng.igrd  on  prublem^s  in 
preventive  medicm.-  financed  or  partici- 
pated in  bv  the  Trra.iiry  l>  pirtment  and 
a  cooperating  State.  Coun'y.  municipal- 
ity. Incorporatod  or^:an.zat!on.  or  an  in- 
dividual, in  wh.ich  at  least  one-half  of 
the  cxpon.sc  is  coiVaibuted  by  the  cooper- 
ating agency  either  m  salaries,  quarters, 
materials,  equipm^n^  or  other  necessary 
(It  m.':^nts  in  the  carrying  on  of  the  work 

8  Professional,  technical,  or  scientific 
.-pecialist.s  when  en. ployed  in  the  Pub- 
hc Health  Service  on  a  fee  ba.Ms  or 
part-time  basis  as  consultants  in  con- 
luvtion  With  prob'ems  in  preventive 
m-dicine.  such  app<  intments  to  be  sub- 
jrct  to  the  prior  appioval  of  the 
Ci.in:mission. 

9.  Internes  nnedical  and  dental  i  in 
the  Public  Health  Service. 
i  10  Public  Health  Service:  Research 
associates  holding  fellowships  for  a 
I  fixed  term  of  service  in  the  National  In- 
i  st'itute  of  Health  under  the  act  approved 
1  May    26,    1930.     Tbe    qualificatioiis    for 


such   research    a.ssociates   shall    b!    sub- 
ject to  approval  by  the  ComniLssion. 

11.  BuMuu  of  Customs:  Position--  in 
foreii^n  countries  designated  as  "inter- 
proter-transla'or"  and  "speciil  em- 
ployee", when  filled  by  appointn.cnt  of 
persons  who  are  not  citi/.ens  cf  the 
United  Stales:  and  positions  in  foreiRn 
countries  of  ines.songer  and  janilor. 


IV.  War  D'partment 

1  Two  priva'e  secretaries  or  confiden- 
I  tial  a...-.siant.s  to  th-  Secretary  of  War 
I  and  one  to  each  Assistant  Secretary  of 

War. 

2.  One  chauiTeur  for  th-^  Secre:a;y  of 

War. 

3.  Uni'ed  S'ates  Army  Tran  pf^u*  Serv- 
ice: Long'^horrmen  and  dock  seamen  em- 
ployed at  i>-^r;s  in  the  United  States  and 
the     following     positions     on     transport 

l.-hips:   Seaman,  water  tender,  oiler    ftre- 
'  man,  wipor.  room-bath  and  deck  -■•  v,ard. 
me.s.sman.  messboy,  di.shwa.sher,  j-mitor, 
I  porter,    scullion,    silver    and    gla.>s   man, 
I  watchman,    headwaiter.    waiter,    bellboy, 
;  barber,  l.uindryman.  Post  Exchange  ,stew- 
I  ard.    adminisrrative    a.ssistant-Po-t    Ex- 
!  change,   soda   di.^pensor;    and   all   erades 
I  of   the  following:    Cook,  baker,  butcher, 
pantryman.     Tlv^  Civil  Service  Commis- 
sion, with  the  concurrence  of  the  Secre- 
tary of  War.  IS  authorr/ed  to  include  m 
the  cla.ssified  service  any  of  the  f.r.  iioin? 
p<isitions  which  are  of  a  character  and 
stability  of  tenure  similar  to  th^se  now 
classified. 

4  p  is.tions  the  duties  of  wh:(  h  are  of 
a  quasi-military  nature  and  involve  the 
security  of  secret  or  confidential  matter, 
when  in  the  opinion  of- the  Commission 
they  cannot   be  filled   from  registers  of 

eligibles. 

5.  One  con.nilting  architect  for  wnk  ol 
recons*ruct;ng  the  United  States  Mili- 
tary Acad.  n-.y.  West  Point.  N.  Y. 

6.  In  the  Philippiiu>  I. lands:  ar'i-ans 
rngaged  in  a  reci  gnized  trade,  craft  or 
skilled  imanu.il'  occupation;  lielpers  in 
.such  rccupations;  and  other  subord.nate 
rmploye-s  in  similar  manual  uccupa- 
tions'when.  in  the  opinion  of  the  Com- 
mission, tlie  e-tabl..~hment  (^f  rcg.ster.^ 
i.s  impracticable. 

7.  Caretakers  of  abandoned  militan- 
reservations  or  of  ubandoivd  or  unoc- 
cupied military  posts  when  the  y,.-  :-r.- 
are  filled  by  retired  nonconm..  ••  ^■ 
officers  or  t  nli-'ed  men.  ^ 

8  Civilian  profes.sors.  instructor-,  anu 
teachors  at  the  United  States  Muitary 
Acad.  my.  West  Pom',  N.  Y  .  except  the 
following:  civilian  m.-truetor  of  wres- 
tling, civilian  mstruc'or  of  boxing,  civilian 
m-tructor  of  gymnastics  i  hapel  crcan- 
1.4  and  choirmaster,  teachers  at  the 
cfuldreii's  school,  and  librarian. 

9.  Phy-^icians  and  surgeons  empl^^V'^ 
(^n  a  feo'baMs  or  under  contract  when,  m 
tlu-  opinion  (^f  the  Commission.  ^^^'^  ^^' 
i..bli.sliment  of  reri>ters  is  impracticab.e. 

i       10    Emplovees    at    Army    liospitals   ^ 
the  Philippines  and  in  Puerto  IlicO  when. 

I  in  the  opinion  of  the  Commission,  tiie 


e-  blishment  of  registers  is  imprac- 
ticable. 

V.  Navy  Department 

■  Two  private  secretaries  or  confi- 
df  'lal  assistants  to  the  Secretary  of 
th'  Navy,  and  one  to  each  Assistant  Sec- 
;.       v  of  the  Navy. 

Professors,    instructors,  and   teach- 
.:       n    the    United    States   Naval    Acad- 

,  Positions  the  duties  of  which  are  of 
a  (,  .asi-naval  character  and  involve  the 
security  of  secret  or  confidential  matter 
wht  n.  in  the  opinion  of  the  Commission, 
tht  V  cannot  be  filled  from  registers  of 
flir  bles. 

4  Positions  of  attendant  and  orderly 
a:  ne  U.  S.  Naval  Home  when  filled 
b;.  he  appointment  of  beneficiaries  of 
;h'   Home. 

.'    At    the    naval    stations    at    Cavite. 

01  i.gapo,  and  Guantanamo;  artisans 
en^^.vged  in  a  recognized  craft,  trade,  or 
skilled  'manual)  occupation;  helpers  in 
such  occupations;  other  .subordinate  em- 
pli.es  in  similar  manual  occupations; 
-up  ;  visory  employees  over  workers  in 
th<  e  occupations;  when,  in  the  opinion 
of  i!.e  Commission,  the  establishment  of 
reg-'ers  is  impracticable. 

VI.  Department  of  Justice 

1  Director  and  not  more  than  three 
as.-     ant  directors  of  prisons. 

2  Two  private  sitrelaries  or  confi- 
de:.. J  assistants  to  the  Attorney  Gen- 
erul.  ind  one  to  each  of  the  followmg: 
Assistant  to  the  Attorney  Groneral.  Solic- 
itor General.  Assistant  Solicitor  General. 
and  f.irh  A.ssistant  Attorney  General. 

3  ^)ne  chauffeur  for  the  Attorney 
G-  ■  -al. 

4  Eight  p)osition.s  in  the  immediate 
off.  >  of  the  Attorney  General  in  addi- 
tion to  those  excepted  imder  paragraph 

2  r'  'his  .>;ubdi vision. 

ii    .M'  mbers  of  the  board  of  parole 
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VII.  Post  Office  D'paitment 

Two  private  secretaries  or  confiden- 

issistant-s-to  the  Postmaster  G<meral. 

'o  each  Assistant   Postmaster  Gen- 

.iid  one  to  the  Solicitor  of  the  Post 

I3opartment 
'  »ne  private  .secretary  or  confiden- 
.  .istant  to  the  head  of  each  bureau 
f!ice)  In  the  Post  Office  Department 
hington,  D.  C.  who  is  appointed 
President. 
Ome  chaufTeur  for  the  Postmaster 
:al. 

Two  special  assistants  to  the  Po.?t- 
G«  neral.  • 


VIII    Department  of  the  Interior 

h  Two  private  secretaries  or  confi- 
dential assistants  to  the  Secretary  of  the 
Interior  and  one  to  each  assistant  Sec- 
retarv  of  the  Interior. 

2  ""'ne  chauffeur  for  the  Secretary  of 
the  I   •eiior. 

3  •.'^  assistant  to  the  Secretary  in 
^^''       :uce     of     the    Secretary     of     the 

Interior. 


4.  Consulting  engineers,  geologists, 
and  economists  on  reclamation  work  in 
agriculture. 

5.  Positions  in  the  Bureau  of  Indian 
Affairs.  Washington,  D.  C,  and  in  the 
field,  when  filled  by  the  appointment  of 
Indians  who  are  of  one-fourth  or  more 
Indian  blood. 

6.  One  private  secretary  or  confiden- 
tial assistant  to  the  head  of  each  bureau 
In  the  Interior  Department  who  is  ap- 
pointed by  the  President,  and  one  each 
to  the  Governors  of  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

7.  All  employees  of  the  Neopit  Lum- 
ber Mills  on  the  Menominee  Indian 
Reservation  in  Wisconsin. 

8.  Agricultural  extension  agents  and 
home  demonstration  agents  employed  in 
field  positions  in  the  Indian  Service,  the 
work  of  which  is  financed  jointly  by  the 
Indian  Service  and  cooperating  persons, 
organizations  or  governmental  agencies 
outside  the  Federal  service. 

9.  Local  physicians  and  dentists  em- 
ployed in  the  Indian  Service  on  a  part- 
time  or  fee  basis  or  under  contract, 
when,  in  the  opinion  of  the  Commis- 
sion, the  establishment  of  registers  is 
impracticable. 

IX.  Department  of  Agriculture 

1.  fa*  Agents  employed  in  field  posi- 
tions the  work  of  which  is  financed 
jointly  by  the  Department  and  cooper- 
ating persons,  organizations,  or  gov- 
ernmental agencies  outside  the  Federal 
service. 

1  b  I   Local    agents,    except    veterinar- 
ians,  employed    temporarily    outside    of 
j  Washington    in   demonstrating   in   their 
I  respective     locahtie.-     the     necessity    of 
I  eradicating    cattle     ticks,     scabies,     hog 
cholera,    and    animal    tuberculosis,    and 
other    contagious    or    infectious    animal 
diseases. 

•  C  Agents  employed  to  take  and 
transmit  m«'t"orolopica]  observations  in 
connection  with  airways,  whose  duties 
require  only  a  pai't  of  their  time,  and 
whose  comp<>nsat!on  does  not  exceed 
$100  per  month. 

In  making  app^imtmcnts  under  sub- 
paragraphs lat  or  'b»  of  this  paragraph, 
a  full  report  shall  be  submitted  immedi- 
ately by  the  Department  to  the  Commis- 
sion .setting  forth  the  name,  designation, 
and  compcn.sation  of  the  appointee  and 
a  statement  of  the  duties  to  which  he  is 
to  be  assigned  and  of  his  qualifications 
for  such  duties,  in  .such  detail  as  to  indi- 
cate clearly  that  the  appointment  is 
prop«^rly  made  under  one  of  the  above 
classes.  The  same  procedure  shall  be 
followed  in  case  of  the  assignment  of 
any  such  agent  to  duties  of  a  different 
character. 

2.  One  chaufTeur  for  the  Secretary  of 
Agriculture. 

3.  Two  private  secretaries  or  confiden- 
tial  a.ssistants  to  the  Secretary  of  Agri- 
culture, and  one  to  each  Assistant  Secre- 
tary of  Agriculture. 

4.  Student  assistants  whose  salaries 
shall  not  exceed  a  rate  of  $480  a  year 


each  while  employed.  Only  bona  fide 
students  at  high  schools  or  colleges  of 
recognized  standing  shall  be  eligible  for 
appointment  under  this  paragraph.  Ap- 
IX)intments  shall  not  exceed  six  months 
in  any  one  calendar  year,  except  in  ex- 
ceptionally meritorious  cases,  and  then 
only  up-jn  prior  approval  of  the  Com- 
mission. Appointments  under  this  par- 
agraph shall  be  reported  to  the  Commis- 
sion in  such  form  as  the  Comnv.s.sion 
may  prescribe. 

5.  Temporary,  intermittent  or  seasonal 
positions  in  the  Forest  Service  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest,  subject  to  the  approval  of 
the  Commission. 

6.  Two  a.ssistants  to  the  Secretary  in 
the  office  of  the  Secretary  of  Agriculture. 

7.  Any  local  veterinarian  employed  on 
a  fee  basis  or  a  part-time  basis  where, 
in  the  opinion  of  the  Commission,  the 
establishment  of  registers  is  impracti- 
cable. 

X  National  Emergency  Council 

1.  One  private  secretary  or  confidential 
assistant  to  the  Executive  Director. 

XI.  Department  of  Commerce 

1  Two  private  secretaries  or  confiden- 
tial assistants  to  the  Secretary  of  Com- 
merce, and  one  to  each  A.ssistant  Secre- 
tary of  Commerce. 

2.  One  private  secretary  or  confiden- 
tial a.ssistant  to  the  head  of  each  bureau 
in  the  Department  of  Commerce  who  is 
appointed  by  the  President. 

3.  One  chauffeur-  for  the  Secret  a  ly  of 
Commerce. 

4.  Student  assistants  in  th.c  National 
Bureau  of  Standards  whose  .salarie.-  shall 
not  exceed  a  rate  of  $480  a  year  each 
while  employed.  Only  bnna  fide  stud  'nts 
at  high  schools  or  colleges  of  recognized 
standing  pursuing  technical  or  scientific 
cour.ses  shall  be  eligible  for  appointment 
under  this  paragraph.  Appointments 
shall  not  exceed  six  montlis  in  any  one 
calendar  year,  except  in  r  specially  meri- 
torious cases,  and  then  only  upon  prior 
approval  of  the  Commasslon.  Appoint- 
ments under  this  pai.igraph  shall  be  re- 
ported to  the  Commission  In  such  foim 
as  the  Commission  may  prescrit)e. 

5.  Seaman,  deckhand,  fireman,  cook, 
mess  attendant,  and  water  tender  on 
vessels  of  the  Department  of  Commerce. 
The  Civil  Service  Commission,  with  the 
concurrence  of  the  Secretary  of  Com- 
merce, is  authorized  to  Include  in  t!ie 
classified  service  any  of  the  foregoli  g 
positions  which  are  of  a  character  and 
stability  of  tenure  similar  to  tliose  nov 
classified. 

6.  Six  assistants  to  the  Secretary  m 
the  office  of  the  Secretary  of  Commtic-. 

7.  Temporary  appointments  to  su'  h 
positions  required  in  connection  with 
the    surveying    operations    of    the    field 
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service  of  the  Coast  and  G^^odetic  Sur- 
vev  a.s  may  be  authorized  by  the  Com- 
mission after  con.sultation  »-'.th  the  De- 
partment of  Commerce,  Appoint men'.s 
to  such  po.sitiorLs  shall  not  exceed  six 
monlhs  in  any  on>-  calendar  year. 

8  Caretakers  and  h-'lp-Ts  at  macnetir 
and  seismoloRical  observatories  outride 
continental  United  States. _ 

YTT    Tnt.>rstate    Commerce    Conmiission  '  Bank    Commissioner,    the    Intermediate 
XII.  Inttrstatt    commtiu  ^^^^^^     Cummi.sMoner.     th.>     Production 


XX    Employt'es'  Ccmp«'nsation 
Commission 

1    Onf  .private   secretary  or  confid-'n- 
Mcil  a.-si.stan"  to  each  cnmmi--ioner. 

XXI    Farm.  Credit  Administra'ion 
1    One  private   secr.'tary  or  confiden- 
tial assis'an'  earh  to  the  Governor  of  the 
Farm    Credit    Adminustration.    the    Land 


1.  One  private  secretary  or  confiden- 
tial a.s.-..stunt  to  each  commissioner. 
XIII.  Department  of  Labor 

1.  Commissioners    of     conciliation     in 
labor    disputes    whenever    m    the    judg-  , 
ment  of  the  Secretary  of  Labor  the  in-  j 
terests  of  industrial  peace  so  require.      i 

2  Three  special  a>sisUnts  to  the  Secre- 
tary in  th.^  officf'  of  the  Secretary. 

3  One  private  secretary  or  confidential 
assistant  to  the  head  of  rach  bureau  in 
the  DepcUtment  of  Labtjr  who  is  ap- 
pointed by  the  President. 

4  Two  pnvate  secretanes  or  confiden- 
tial assistants  to  the  Secretary  of  Uibor, 
and  one  to  each  Assistant  Secretary  of 
Labor 

XIV.  Bureau  of  the  Budget 
1.  One  private  secr^'tary  or  confidential 
assistant  each  to  the  Director  and  Assist- 
ant Director. 
XV.  Export -Import  Bank  of  Washington 

1,  Members  of  the  Board  of  Tru.-fe*'s 

XV'I.  CiMl   Aeronautics   Authority 

1    One   private   secretary   or   confiden-  , 
tial  a^ssistant  to  each  of  the  three  mem- 
bers of  the  Air  S.ifety  B<iard. 

2.  Caretakers  and  !it;ht  att.'ndar.'<  ''m- 
ployed  on  emerRrncy  landing'  fields  and 
other   air    navigation    taciliti,-. 

XVII.  FLiilrvul  Rttirenunt  B.uird        I 
1.  On-^  pnvate  serretary  or  confiden- 
tial   a.-.Mstant    to    each    ir.- ir.ber    vi    tl;e 
Beard 

XV'III    V'"erans'  Adminis';\it.on 

1  Fne  sj>'c.al  as.M.-tants  to  tl.e  Ad- 
ministrator. 

2  One  p>rivate  .secretarv  or  comiden- 
tiaT  a.-^sistant  to  the  Admini.^trator. 

3  Profes.>:onal  or  technical  specialists 
when  employ-d  temp^iranly  for  con.Hil- 
tation  purposes. 

4  Posit lotis  in  V"fer.ins  Admmis'r.i- 
tion  facilitio  when  fiued  bv  tlie  appoin*- 
ment  of  members  of  such  facilities  re- 
ceivmc  domiciliary  care  .f.  :n  the  ..pinion 
of  the  Veteran^  Administration,  'he 
dutio  can  be  >ati.>r.iLtoi;;y  tKrlor:i..d  b\ 
.-,urti  memt>ers, 

5  Anv  l;ical  pl'.y-ici.m  cr  tienti.-r   em.- 


Credit  Commi>sioner.  and  the  Coopera- 
tive Bank  Comnu.ssioner. 

2  Positions  m  the  Federal  Intermedi- 
ate Credit  Banks  and  the  Production 
Credit  Corporations  ,  ,    ^     .  t 

3,  Po,Mticns    m   the   Regional    Agncul-    xXXIII.  Federal  Pn.son  Industries  Inc 
tural  Credit  Corporations 

4 


XXXI    Commodity   Credit    Cor;x  r       n 

1  Membt^rs  of  the  Board  of  Dir'.      rs. 

XXXII,  Federal  Deposit  In-u:ame 
Corporation 

\  One  private  secretary  or  conf.den- 
tial  assistant  to  each  membsr  of  the 
Board  of  Directors. 

2  One   peneral   coun.sel, 

3,  All  field  pasitions  concerr-.e  i  -h 
the  work  of  liquidatinR  the  a-se?.s  of 
clos'^d  banks  or  the  liquidation  ',f  i,,ans 
to  bank.s,  and  all  temporary  fi- Id  posi- 
tions the  work  of  which  is  concerned 
with  payinc  the  depositors  of  cb.sed  m- 
,  sured  banks. 


1.  The  Commissioner  of  Industries. 
XXXIV.  Alley  Dwelling  Autlinr;'y 
1.  One  pc^sition  of  counsel. 
XXXV    Work-s   Progress   Administration 

1.  One  Deputy  Administrator  at.  i  five 
A-ssLstant    Administrators. 

2.  One   general   counsel. 
XXX\T.  United  States  Maritir  ■• 

Commission 

1.  All  positions  on  govrrnment-owned 
ships  opt'rated  by  the  Commis.'^ion. 

SCHEDCLE   B 

PosUions  Which  May  Be  FtU>d   '  ;►  " 
.Voncorripffi/ne  Exammat:   •. 

I.  Inferior  Department 
1    Anv  competitive  p<isitum  at  an  lE- 
dian  school  when  filled  by  the  wif'^  of  a 

,    ,,,,,^ comp^-titive  employee  of  the  school,  wher. 

fil    as^vtant    to    each    member    of    the    becaus.>  of  isolation  or  lack  of  quarter-, 

the  Con^.mis..ion  deems  if  in  the  lMttre^•. 
of  the  .-service  to  have  appointint-nt  mad-" 
i.ux^n   noncompetitive   examination 


Agents   employed   in    field   positions 
the  work  of  which  is  financed  jointly  by 
the  Administration  and  cooperating  p«-r-  j 
sons,     organizations,     or     governmental  ; 
au'encit's  outsid-'  the  Federal  service. 

5  One  general  counsel,  one  general 
s.'liciror.  and  three  assistants  general 
i-oun--el. 

XXII.  Federal  Power  Com.mission 

1  One  private  secretary  or  confiden- 
tial a.ssistant  to  each  commissioner. 

XXIII.  Securities   and   Exchange 
Commission 

1  One  pnvate  secrt-tary  or  confiden- 
tial  a.ssistant   to   each    m.ember    of    the 

Commis.'-ion. 

i    XXIV    National   R^ulroad   Adju.stment 
I  Board 

1    One  r-f'-va'e   secretary  or  confiden- 


B  ard. 

XXV    Na*:unal    Mediation   Board 


1.  One  priva'e  secretary  or  confiden- 
tial assistant  to  each  member  of  the 
Board. 

XXVI,   Natio.nal  Training  Sehool  for 
Boys 

1  The  superinfend'-nt  of  'he  National 
Tva;n;nt;  Si'hcol  for  Beys. 

XXVII     Board  of  Tax  App.-als 

i  1  One  private  secrttary  or  confiden- 
tial a.-sistant  to  each  UKri.b«_r  of  the 
13   ard 


XXVIII    N'a!i.:-.a] 


plov  d 


a  !  'e  ba-i-  .'r  a  p.ir'-tm'.e  ba>is 
v^lien,  m  ill','  opm.i'n  of  the  Com- 
mission. \h<'  e--abli^hn;er/.  of  registers 
15    impi  ae' ..  ab^'' 

XIX    S'H-i.ii  Secun'v  Reard 


1    One   priva'e   .^eirttary  oi 


CO 


tial    a.->, 
Board. 


each    n-.er.iber    of    th- 


He-(  uiH'Cs   Committee 

1  P:v.fes>ional  -cier.'ific.  and  tech- 
nical exper'^  t  inploved  for  .-h.ort  periods 
for  c..n-wlt  a'lon  purpose- 

XXIX    Paefto   R;co   R  c>in-truction 

I  Administration 

1  Physicians  and  den'i.>ts  emp'."yt'd 
on  a  part-;.mr  or  tee  basis,  and  profe.s- 
sional.  sdcnntie,  or  technical  expert.- 
eniployed  for  slu.rt  per. uds  lor  con.ul'a- 
tion  purpo-es, 

XXX    ElfCnc    Home    and    Farm 
Authority 

1.  Memb,  rs  of  th-'  Board  of  Trustees. 


2    Twelve   field   repre.-en! at ives  'o  act 
as  "the  imnud.ate  and  confidential  rcpr»- 
sentative-  of  the  Commissioner  of  Indian 
\ff  urs   Mib.K'cf  to  ^uch  evidence  of  qual:- 
fu-ations  as  the  Civil  Sorvic".  Commission 
may    prevcnbe    after    consulMMon    t»lt.. 
-h"  Commiv-ioner  of  Indum  Affairs. 
II    United  States  Housing  Authority 
1      Such    admin.^Ma'.ve    or    CUstodi-': 
;>.,Mtion.s  .n  the  field  ,-ervice  of  the  Unit-'C 
SM'es  Houinu  Airhority  r«latinc  tn  the 
manai^.  ni'iit   or  mam^*  nance  of  Federal 
l,.w-!ent  hell.-  nt:  projects  'vliich.  in  tM 
opinion    of    the    Comm-.s-^ion.    cannot  W 
tilled    sa-i  factonly    ihriu-di    open   com- 
p  I'tive   ex.mina'ion;    provided  that  no 
p,.;tion  -tiall  be  fill,  d  under  this  para- 
^:aph   unl.  ,v>  it    is  clearly  d- mon.si rated 
•hat  rh'    t5c.-t  in'rr.  sts  of  the  serv.ce  wiu 
I  be  served  tiiereby. 

Ill  U'par'm-n;  (f  Commcrc^ 
1  c  rr\e;.  i.il  att.iclv.  and  a>slstant 
r  n.rr.ercial  attache...  trad-  comm-sslon- 
e:.  and  a..-^:-'ant  trade  I'o.nimi.-K'ner*' 
and  then-  clerk-,  app mted  by  l'^*-  f^s 
retarv  to  in->  e.;  ,^,r..  trad'  COtldltorS 
abroad,  ano  no-  to  exceed  six  sp  ^l^"^^' 
who  mav  b-  tmiiloy-d  in  the  Lniuo 
Slateo  for  the  purpjsc  of  promoting  u.t 


f,  :•  gn  and  domestic  commerce  of  the 

Un,  '  d  States. 

2  Special  agents  employed  in  coUect- 

ir.-'  oiton  statistics. 

rv.  War  Department 

:  Positions  of  military  storekeef)er  in 
the  .Signal  Service  at  Large  when  filled  by 
re'  -'d  noncommissioned  officers  of  the 
S.c-    1  Corps. 

J  P\)Ur  positions  of  headquarters  mes- 
s- :.  r  at  the  headquarters  of  the  Philip- 
p.:,  I>  partment.  when  filled  by  honor- 
ab  .  discharged  enlisted  men  who  have 
b<.:    r.n  duty  at  those  headquarters. 

:]  .Any  person  employed  in  an  area  out- 
Sid  he  continental  limits  ol  the  United 
St.r  -  (except  the  Canal  Zone  and 
Al.t  ri.i ' ,  when  in  the  opinion  of  the  Sec- 
ret., y  of  War  the  best  interests  of  the 
.<;( T'.    o  so  require 

4  Cla.sslfled  positions  in  the  Ordnance 
Dff  .itmcnt  at  Large.  War  Department, 
wht  filled  by  thf  promotion  of  unclassi- 
f.t  li  laborers  appointed  under  the  Labor 
Rf'V  .  itions,  subjeet  to  the  apprcTval  of 
tt,r  c  ummiision. 

V.  District  of  Columbia 

1    .-urgeons  of  the  police  and  fire  de-  j 
p,.r-M>iiis  of  the  District  of  Columbia 

VI    Treasury  Department  i 

I 

1    I'la.ssiflfd  positions  in  the  Cu.stodian 
Scr-.    n  when  filled  by  the  promotion  of 
iir-i      sifii  d  labor,  rs  appointed  under  the  | 
Lab  :    H"gulations.    subject    to    the    ap-  | 
pr'--,      of  thf  Commission. 

VII.  State  Department 


rlne  Corps  when  filled  by  the  promotion 
of  unclassified  laborers  ajHJOinted  under 
the  Labor  Regulations,  subject  to  the  ai>- 
proval  of  the  Commission. 

IX.  Post  OfiQce  Department 
1.  One  postal  rate  expert. 

X.  Veterans'  Administration 

1.  Classified  pasitions  in  the  Veterans' 
Administration  when  filled  by  the  promo- 
tion of  imclassified  laborers  appointed 
under  the  Labor  Regulations,  subject  to 
the  approval  of  the  Commission. 

The  Civil  Service  Commission  with  the 
concurrence  of  the  department  or  agency 
concerned  may  revoke  in  whole  or  in 
part  any  paragraph  of  Schedule  A  or  B. 

Final  decision  as  to  whether  the  duties 
of  any  position  in  the  executive  civil 
.service  are  such  that  appointments 
thereto  are  authorized  under  any  para- 
graph of  Schedule  A  or  B  shall  rest  with 
the  Civil  Service  Commission. 

This  order  shall  be  effective  Fcbruiuy 
1.  1939. 

FRANKLIN  D  Roosevelt 

The  Whiti  House. 

JanuaTy  31.  1939. 

I  No    80431 

|F    R    Doc.  3^374.    P-.led.   February   1,   1S39: 
10  25^  a.  m.) 
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-IH-eialists  in  foreign  relations,  po 
economic,    and    financial,    who.se  , 

'd  compensation  is  $3,200  or  more. 
siios*'  training  and  experience  along  j 

vr«i  of  their  prnposf*d  duties  meet  : 

audard  minimum  qualifications  .set  i 

open  competitive  examinations  for 
■MS  in  the  profe.ssional  service  for 

ponding  grades.  I 

!'■  rsons  formerly  employed  abroad 
..led  States  diplomatic  or  con.sular  i 
r---     of     career     or     foreign-service  \ 
•    of  eareer  for  the  p<^riod  of  at  least  ' 
•■  ars.  for  service  m  the  Department 
■e    as    admniLstrative    ofiBcers    or 
■  ■  .e  advisers  in  positions  compar- 

:   salary   with   the   associate   pro- 

■  il  grade  or  higher. 
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VIII.  Navy  Department 

..ch  positions  of  a  professional,  sci- 

teehnical,  or  supervisory  nature 

"ho  Naval    Establishment   in   the 

ne    Islands,    as    may    be    agreed 

the  Secretary  of  the  Navy  and 

!  Service  Commission. 

■    person    employed    in    an   area 

the    continental    Imuts    of    the 

-'a' OS  "except  the  Canal  Zone  and 

•.'.hen  in  the  opinion  of  the  Sec- 

■i  the  Navy  the  best  interests  of 

rvice  so  require. 

'  isifiid  pasitions  in  the  field  serv- 
lue  Navy  Department  and  the  Ma- 


EXECUmVE    ORDER 

postpomng  the  effective  date  of 
Executive  Ordef  No.  7916  of  June 
24.  1938.  With  Respect  to  Certain 
Positions  and  Providing  for  a  Com- 
mittee TO  In-ve-stigate  and  Report 
Methods  for  Setectiwg  and  Pro- 
moting Certain  Personnel  in  Civil 
Service 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  me  by  the  Constitution, 
by  .section  1753  of  the  Revised  Statutes 
•  use.  title  5.  sec.  631),  by  the  Civil 
Service  Act  of  January  16.  1883  (22 
Stat.  403,  4041.  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as 
follows: 

1.  Until  further  order.  Executive 
Order  No.  7916  of  June  24,  1938;  is 
suspended  and  made  inoperative  in  so 
far  as  it  covers  into  the  competitive 
classified  civil  service  as  of  February  1, 
1939: 

'a)  Positions  to  which,  in  the  opinion 
of  the  Civil  Service  Commission,  it  is 
not  practicable  to  make  appointment 
upon  competitive  examination. 

<b»  Positions  the  duties  of  which  are 
dett  rmined.  with  the  concurrence  of  the 
Civil  Service  Commission,  to  be  of  a 
highly  confidential  character. 

<c)  Professional  and  scientific  posi- 
tions. 

(d)  Positions  in  the  Inland  Water- 
ways Corporation. 


'3   F.  R    1526  DI. 


(e)  Such  administrative  and  tech- 
nical positions  as  are  defined  in  this 
order. 

2.  As  used  in  this  order  the  term  "ad- 
ministrative and  technical  positions" 
shall  mean  all  classes  of  positions: 

'a>  The  duties  of  which  are  to  per- 
form the  most  difficult  and  responsible 
office  work  along  specialized  and  techni- 
cal lines  requiring  extended  training 
and  exE>erience.  and  the  exercise  of  in- 
dependent judgment,  or  to  supervise  a 
large  or  important  office  organization 
engaged     in     work    involving     extended 

!  training  and  considerable  experience  on 

1  the  part  of  the  employees,  and  all  po- 

i  .sitions  of  a  higher  grade. 

I  (b>  The  duties  of  which  are  to  perform 
difficult  and  important  investigative  serv- 
ices, being  mostly  on  criminal  or  quasi- 
criminal  ca.s€s.  or  cases  requinng  similar 
investigative  procedures,  and  all  positions 
of  a  higher  grade. 

3.  A  committee  is  hfreby  appointed 
consisting  of  the  following: 

Mr.  Justice  Stanley  Reed.  Chairman 
Mr.  Justice  Fehx  Frankfurter 
Attorney  General  Frank  Murphy 
William    H.   McReynolcLs,   Administra- 
tive  Assistant   to   the   Secretary   of   the 
Treasury 

Mr.  Leonard  D,  White 
General  Robert  E.  Wood 
Mr.  Gano  Dunn 

Such  committee  .shall  make  a  compre- 
hensive study  of  methods  of  recruiting, 
testing,  selecting,  promoting,  tran.sfer- 
ring.  removing  and  reinstating  personnel 
for  the  positions  to  which  this  order 
relates,  and  report  to  the  Pre.sident  as 
soon  as  possible  its  recommendations 
thereon. 

Fr.anklin  D  Roosevelt 

The  White  House. 

January  31. 1939. 

[No.  8044  1 

|F    R,  Doc    39-375:   Filed,  February  1,   1939: 
10  29    a    m  : 


Rules,  Regulations,  Orders 


TITLE  6— AGKICILTIKAL  (  KEDIT 

FARM  CREDIT  ADMINISTRATION 
|FCA  122) 

Althority.  and  Disignattom  of  Order  of 
Precedence,  of  Deputy  Land  Bank 
Commissioners  and  Chief,  Appraisal 
Subdivision,  to  Act  as  Land  Banki 
Commissioner 

January  31,  1939. 
Sec.   3.6   of   Title   6.    Code   of    Federal 
Regulations,    is    amended     to     read     as 
follows: 

"Sec.  3.6  Authority  and  (!':.•-!  gnat  ion 
of  order  of  precedence  of  Deputy  Land 
Bank  Commussioners  end  Chief.  Ap- 
praisal Subdiviision,  to  act  as  Land  Bank 


49S 


FEDERAL  REGISTER,  Thursday,  February  2.  1939 
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Ctrmmissurner.  W  E  Rhea.  Deputy  Land  I 
Bank  Commissioner.  Ls  hereby  aulhorized  \ 
and  empKDwered  to  perform  any  and  all  j 
functions,  powers,  authority,  and  duties  \ 
wh:ch  the  Land  Bank  Commissioner  is  i 
authorized  and  empowered  to  perform 
in  the  event  said  Commissioner  is  absent  , 
or  unable  to  serve  for  any  rearon.  I 

'W.  J.  McAnelly.  Deputy  Uind  Bank 
Commissioner,  is  hereby  authonzt^d  and 
empowered  to  perform  any  and  all  func-  I 
tions,     prwers,     authonty.     and     duties 
which  the  Land  Bank  Commissioner  is  : 
authorized    and   empowered    to    perform 
in    the    event    said    Commissioner    and  ' 
Dt^puty  Land  Bank  Commissioner  Rhea 
are   absent    or   unable   to   serve   for   any 
reason. 

■■J.  R.  L-Ieib.  Deputy  Land  Bank  Com- 
missioner, is  hereby  authorized  and  em- 
powered to  perform  any  and  all  func- 
tions, powers,  authority,  and  duties  which 
the  Land  Bank  Commissioner  is  author- 
ized and  empowered  to  perform  in  the 
event  said  Commissioner  and  Deputy 
Land  Bank  Commissioners  Rhea  and 
McAnelly  are  absent  or  unable  to  serve 
foi  any  reason. 

•p.  L.  Gaddts.  Chief,  Appraisal  Sub- 
division, is  hereby  authorized  and  em- 
powered to  perform  any  and  all  func- 
tions, powers,  authority,  and  duties  which 
the  Land  Bank  Commissioner  is  author- 
ized and  empowered  to  perform  in  the 
event  said  Commissioner  and  Deputy 
Land  Bank  Commissioners  Rhea,  Mc- 
Anelly. and  Isleib  are  absent  or  unable 
to  serve  for  any  reason.  E.  O.  6084. 
March  27.  1933.  6  CFR  M  (12);  Sec.  39. 
4a  Stat.  50.  12  U.  S.  C.  637;  Sec.  40.  48 
Stat.  51.  12  U.  S.  C.  636  )  IFCA  Order 
No.  252.  January  31.  19391" 


quarantine  is  hereby  modified  to  extend 
the  harvesting  st'oson  for  Valencia 
oranges  to  the  ciosi-  of  June  15  for  the 
year  1939.  provided  conditions  of  in- 
festations do  not  necessitate  an  earlier 
closing  date. 

Tlie  hd.st-free  period  for  Valencia 
oranges,  under  this  modification,  will 
be^iin  June  16  and  continue  to  Augu.3t 
31.   1939.  inclus.ve. 

This  modificaMon  does  not  affect  or 
alter  the  harvesting  season  for  grape- 
fruit which  closi'S.  under  the  conditions 
of   the   above   retiulation.   on   April   30. 

'Sec  301  64  >  B.  E.  P.  Q — 487.  Jan. 
27.  19391 

1  SE.\L  1  Lee  a.   Strong. 

Chwf. 

;F    R    D(K    39  3ftn,    Filed    Fi-bruary   1.    1939. 
12  17  p    m  1 


AGRICULTL'RAL  ADJUSTMENT 
ADMINISTRATION 


P.^RT  701- 


|ACP      1939,    Supp     7] 

-1939  Agricultctr.^l  Conserv.^- 
tion  progr^m  bulletln 

scpplemint  7 


I  SEAL ] 


F.  F.  Hill. 
Goit'rnor. 


[F    R.   Dix^    39  37R:    Filed,    Ffbrvi.iry    1.    1939. 
IJ   12  p.  ui-l 


TITLE  T-.SGRICl  LTl  RE 

BUREAU  OF  ENTOMOLOGY  AXD 

PL.'KNT    QUARANTINE 

1  B    E    P   Q  -  487 1 

Sec.  301  64a — Administrative 
Instructions 

modifying  the  restrictions  of  the 
mexic.^n  fruitfly  quarfntine  by  ex- 
tending the  harvesting  season  on 
valencia    oranges    from    airil    30    to 

JUNE     15.    193  9 

January  27.  1939. 

Und  T  aii'hori/.ation  vested  in  the 
Chit  f  of  the  Bureau  of  Entomology  and 
Piant  Quarantine  in  the  third  proviso 
of  Notice  of  Quarantine  No.  64'  (Sec. 
30164',  It  h.iving  been  determined  by 
me  tha*  a  niodiflra'ion  may  be  safely 
m.ui"  wi'.hcu'  mcrru.^m:-:  the  risk  of 
spread  of  the  Mf  x.can  fruit  fly.  Section 
A  if  Rivu'.a'ion  7     >upplenijntal  to  this 


Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Aot,  as 
amended,  the  1939  Agricultural  Conser- 
vation Program  Bulletin,  as  approved 
November  10.  1938.'  is  hereby  amended 
as  follows: 

Subparagraph  i2>  of  paragraph  'a» 
of  Section  701.6  is  amended  by  striking 
out  all  of  subdivision  li)  thereof  and  in- 
serting in  lieu  thereof  the  following: 

•Where  reliable  records  of  the  actual 
average  yield  per  acre  of  corn  for  the 
10  years.  1929  to  1938.  or  of  wheat  for 
the  10  years  1928  to  1937.  as  the  case 
may  be.  are  presented  by  the  farmer  or 
are  available  to  the  committee,  the  nor- 
mal yield  for  the  farm  shall  be  the  aver- 
age of  such  yields  adjusted  for  trends 
and  abnormal  weather  conditions  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administra- 
tion." 

Subparagraph    <2)    of   paragraph    (a.^ 

of  Section  701  6.  a.;  amended,  is  hereby 

I  further   amended   by   the   addition   of    a 

I  fourth   subdivision   which   shall   be   and 

rtad  aci   follows: 

(IV)  The  1939  county  normal  yields  of 
corn  for  the  commercial  corn-producing 
area,  as  established  by  the  Secretary  pur- 
.^uant  to  subdivision  uip  of  this  subpar- 
agraph <2'.  are  as  follows: 

C"urity   arid   Sonnal    Yield  of   Corn 
i  Bu.-licls   per   acre> 

Illinois 

Ad.i.-^'.- 3»^  2 

AleXciiuiiT    2S  i 

?i.  nd 2r.  4 

U.Hiu-    30  1 


2  F   !■;    2'JJf'  ■  J'i>^t'  IM  I 
2  y   K    2.2S  '.  J  iS,>  DL  I 


3  F   R   2-; 


DI. 


Illinom — Contlni;--d 

Brown     21  6 

Burf-ai      42  5 

{"Hlhinin     37.9 

CarroU    42  « 

Ca.s8 36  3 

C'h;imp;i;i;n    410 

Christian 34  5 

Clark     - 32  5 

Ch\y      22  0 

fliiit.n     29  3 

Cdlcs     ?3  4 

to.  k 34  9 

C'r:n\ferd        ?0  8 

C'wnibr'l.iiul    27  4 

Do  KtU)      43  7 

Dr   W.tt 36  5 

I><  vu:;.ts   38.2 

I)  1  Page J - 35  a 

F:<l,iir        _ 39  8 

Fci'Aiird-^ 30  5 

EfflMtjh.an    25  8 

FaVftlc 23  6 

FDrd     39  0 

Fulton    39  6 

GallaMn - 29  2 

tlrpf-n.'    36  0 

Cirur.dy    35  0 

Hanwlt..n - 22  5 

Har.c.tlc - 36  9 

Hardm       24  3 

Hei.dirson 40.2 

Henry         43  0 

Irdfjuois 36  8 

.L.ck.-^on    28  0 

Ji    Davlfss    40  4 

Jnl.n.oii --.  22.7 

Kan.'          40  3 

K.mk.ikf^ 34  6 

K.nda.l - 35  3 

Kn,  X        418 

Lake      35  2 

I^»  Salle    405 

I«iwrcnce 29  8 

Lee               40  5 

I»;v:!'.i^~'.'  a     38  3 

MrL).  n    u-ii    - 38  2 

McHcnrv    35  6 

Mcl,.-an    38  7 

Macon        39  4 

Macoiip.n    31  S 

i  Mjidis(  n 32  3 

I  Marlc.ii      22.5 

Marshall    _.. 39  5 

i  M;i-s<>n       33  4 

Ma.s.sar    ^.. 29  0 

Mcn.ird     37.0 

Mrrr.T    ♦!  * 

Ml  riroo     34  8 

M'  I'.'k:    laery 30  5 

Ml  rean     38  6 

Ml  vi:T;p 35  4 

Or.;-            -  39  « 

'  Peona     39  0 

P,..-rv     - 214 

Pi.rt     39  4 

Pike     - 36  0 

I  Pipe        22  5 

'  Pu!.u-kl 2.. 5 

PiriMrn    43  3 

Randolph    28  3 

Rirhlaiul         ---  24  3 

H<-^:    I-l'-i --  ^ 

,  Saint    Clair ^:  ° 

i-salmo           - 2- 

Sani:am-.ii ^°  " 

Srhuvior    3,  U 

.so.tt        fl 

^tark                  39^ 

STph.n.<n   --. - ^^5 

IV       \         36  0 

:J;-'^'-^'^  -- 413 

VV.i.'h;n_'ton    ~    - 

VV.^vn-       . -     J 

^■'^'••'  , ;2  0 

"^T^-"  -"  330 

^\'''    ,       -----   -— - ■ 37.2 

I  Woiidljrd     


Indiana 

.*  :    rns    39   8 

«:     n  36   6 

!    ,:  •  J.Dliimf'A'    35  0 

1,   .,••  n     34 

!•.,,. kford    34 

11  I. lie 35 

CarroU 39 

Ca-'S    37 

Clay    - 31 

Clinton    38 

n;;vies.s    31 

I>Mrborn 29  3 

I>tatur    38   8 

Dv    Kalb 34    1 

D.  :  iware 40   1 


I^-.;!,ei3 _. . 

3  2    1 

Fikliart    

31    6 

h  ,vette    

I    .i:;tain 

i-    iKklin   __ 

4;    :> 
:VA    7 
39    1 

h'jlii  n   

35   9 

ci.b  on 

33   2 

Gi.ii'.t 

41  ;) 

n-o-ne 33 

U.inilton 3H 

H..:i.ock 36 

li' ndncks 3,-| 

!1.  nrv 3f: 

H  "Ward.-. 43 


Iowa — Continued 

Calhoun 41   4 

CarriiU    39  6 

Ca-ss 36  0 

Cedar    47   7 

Corro   Gnrdo 36   1 

Cherckcf    37  9 

Ciiirkasa'.v 32   9 

Clarke     30   5 

Clay 38  8 

Clayton 43  3 

C'Unton     44  2 

Crawford ,33.5 

Dallas __    _    __  41    8 

Davis    27   7 

D.'c.;fjr    27.3 

Dehr.'.aro    40   2 

D'---  Molii'-s 38,8 

Dirkinson    36.6 

D'.ibi.cjiU' 40,7 

Finrnct 39 


Michigan — Ccri  tinned 

Lenawee    34  9 

Monroe  _    si  3 

Saint  Jo.^epli :>7   G 

Wa-shtcnaw 3  ^    1 

Wayne    29   5 

Minnesota 

B.s   Stone    24   3 

Blue  Earth 37   rt 

Brown     Ah   2 

Carver    44   2 


H 
4 
9 

Haatlngton 38  5 

J.ukson.- 30  6 

Jtt>per 30  8 


havfttp  . 
Fl.'jvc!  .. 
Frai'.klm 
Fr  ■•  p.i.jnt 
Cirt' :.(>  __ 
CI  r  u  n  d  y  . 
c;iithrie  . 


34 
2:( 
40 
32 
36 
33 
33 
32 


Jtnnings 

Jchiison 

Km)x 

K  Miusko 

1  .nf  range 

I ..  Porte ^ 

:  .lArcnce I'j 

Madi  on 41 

Mari&n 3.i 

Marshall 34 

MirTln :^! 

M..iml 3!) 

Moiugomery 30 

M.'jii^an 

N  '".vton 

N jble 

Orange 

n-Aea- 

Pirke 

I'lkr 

I' Tier . 

F'  .w.y     .._ 

P'll.iskl 

P'i-:..im   . 

l:  .i.ci^lph    

R:pi'^y  -- 

Rush    

Sail)'    Joseph 

Scott   

Shelby 

Spencer   

Stark.? 

Steuben : 

Sun.  van 

Tippecanoe 34 

Tipton    44 

fnlrn 43 


37 

36 

39 

43 

36 

H.imilton 42 

Hancook     39 

Harrim    42    1 

Harrison    31    7 

H'l.rv      41    2 

Hovarri       _    _  __    -  3''    1 

Hi.n.ljwidt IIIIII1""II'I  43   3 

Iowa       42   9 

J.iik-.n    42   0 

J.  hn.-Mjn     43    1 

Keokvik     ,33   7 

K  's-am     IIIII!""!  40   0 

I.'v-    32   3 

I. inn    41    0 

I.i^ulsa    33  6 

Liicaa     ig   o 


.Chippewa       29 

'  Cottonv>ocd    33 

Dakota 34 

Dodge ;-,4 

f^inb.iuU 3  8 

Fillmore 37 

FYc-eborn    39 

I  CT.,odhuo ;-,H 

Grant    22 

i  Houston 4,^ 

Jack.'ion    37 

Kandiyolii   32. 

Lac  Qui  Parle 24 

Le  SU' ur 4n 

Lir.rohi 26 

Lyon   29 

MfLeod ^ 38 

Martin    .5,) 

Mi-eker   

Mower 

Murray 

Nicollet    

Nobles 

Olm-t-'d   Illimil" 

Pipestone 

R  'dwo(3d 


31 
36 
31 
■4(1 
37 
37 


R.  nvilli; 


P  ce  . 

Re  k 
Sc'.)i': 

<-Vl-,'.  , 


■AA     ] 
3  6    1 

28  6 

:io  2 
:<4  0 

29  8 

31 
•■>.> 

30 
33 
37 


Madison 
NL.ha,ka 
MariDii    _, 
M.ir-liall 

Mills     .. ., 

Mitciu-n 

Mom  na 
Monrop 


34  1 
3  7  6 
:'8  5 
37  7 
43  3 
36  H 
:-6  8 
32  9 
28   9 


Mot;!  L'liincry 37,1 

MiLscatme 42,  0 


27   4 


OBri.n    

O.sceola    


41 
37 


28   8 

30  4 
3,1  0 

31  4 


7     Paee    34    1 

2  i  Palo    Alto    38,7 

4  j  Plyni.-iith    31   3 

4     Pocalionlas _  4')    1 

P   Ik             III  40  7 

E    Pi  itt.r.'.  .ilt.iiM.f    38.  t- 

\V     p.  •t.iWattamie 35  « 

P;w(:!;;fk 42.8 


Rm-Kold 


27 


Vai.dirburgh    

VirinilUon 

'.ICO    

\V:,bash   

V.arren _. 

\Varrirk    

Wi.<!.;ngton   

\\aMie    

Wrlls 

w;iito 


Sac    38  9 

Scott 47  3 

:!5  8  I  Sh.'lby    39  0 

Si^ux    35   2 

Slory 43    1 


29  9 

30  4 
40    0 

33  3 
28  f' 
28  1 
38  3 
38    ,3 

34  2 
36   7 


Tan^a    43   t 


LiWA 


A'iair 

■'■^iams   

A  laniakee 

A;.di;(3cn 

Ai'Paiioose 

B.-:;!on_ 

^  ■      n.^-Akllllllllllllllllllliyi' 

h 

^'        r .  .lllim"llllll_lllll 

Buchanan .      _  36 

Eu      •    Vita    41 


36  2 
34    1 

39  7 
38  3 
27  5 
43   7 

40  8 
41.7 
38 


Tavlur    

I'm  111  

Van   Burcn 

Wapello    

W.irren 37 

VWushington    42 

WayiK'    27 

Webster    41 

Winnebago 39 

Winnr.'-hiPk    39 

W,-odbury    3.0 

Wnrth    37 

Wright 41 


29   7 

32  5 
29   3 

33  3 


Stele    40 

S. evens 2.: 

Swift ""...  27 

Travi  rse _        _  2' 

Wabasha ll/.ll.ll  37 

V.'a.'^eca 3.4 

Watonwan    3s 

Winona    .^7 

Wneht     lll.l  3! 

Yellow     Mf^clicme 31    2 

MlSSOfHI 

Adair     26   :{ 

j  Andrew    27  ;» 

I  Atchison    3,1  9 

1  Audia.n   ' . 21    0 

Bates     „- 1,3   .; 

Benton 2o    ! 

B.on" 25   a 

BucharuiU    30  4 

Caldwell   _  ■)(    •• 

Callaway    * 22   7 

Cape     Girardeau 26   1 

Carroll    2'-;  r^ 

Cass     ._    211   ,5 

Chariton    27    I 

Clark     27   2 

Clay     2-1 

Clinton     2.) 

Cooper    23 

Daviess     25 

De     Kalb 23 

Dunklin 23, 

Gentry    24 

Cirundy    21 

Harrison     25 

Henry    17 


MloiriGAN 

Branch     30.9 

Calhoun     31   0 

Cas.s     28.8 

Hi'l^^dale    32.2 

Jackson    31.7 

Kalamazoo   29.7 


Hi, It        30 

Howard     - 28 

Jack.son    25 

Jolinson 20 

Knox     24 

Lafayette   28 

Lewis     26 

Lincfiln    26 

Lmn    26 

Livingston     25 

Macon    . 2< 

Marion   29 

Mercer    2,'. 

Missis.-!ppl     2  5 

Monittau     22 

Monroe     26 

MontgomLTy  24 


soo 
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MlSSOUBJ 

New    Madrid    

Nfdaw^y    

Pemisctt       

Perry     

P.'ttih- 

Pikp    

putt.-     

Puttiiim 

Rail!*  

RandoIp!:i     

Ray  

Saint    Charles 

Saint   Clair 

Salinf  

S<huyler    

Scollaiul      

Scott     

Sh.'lbv 

S'od(i:»rd 

V'TIli.M    -      

Worth 


-ContuiueU 


Ohio    Continued 


Nebraska 


Atlanis 

Antflupe    

Booni'  -  -    

Buffalo 

Burt      

Buthr. 

Cass      

Cedar    

Chase   

Clav     

Colfax     

CuminK    

C\ister       

Dakota        

Dawsiin    

Dixon   

Dodpp   

Dt  tlglrt*    

PlUmiTe     

Franklin    

Frontier 

Furnas   

Oag*'      

Gosper    

Grf^ley    

H.ai       

Hamilton 

Harlan    

Hayes         

HiThcoi  k 

H.  A  ird    

Jefforson 

Johnson     

Keart^.ey 

Knox 


16   2 

17  0 

19   2 

~_        _      21    6 

_..  24  0 

"                  _.^_.  16  7 

-                      """ 19  9 

Lanc.uster    ---  f  I 

Lincoln     I*'  * 


2'1   4     Butler     

26  9     Chanipaii?n 

2.=}   1     Clark  

2b   5     Clermont 

22  8     Chnton    

2H    8     Coshocton    

28  8  '  Craif  'rd    

27  3     D:irkP       

2fi    3     Dotia:i'-e 

24   6     Delaware    

26   2     Erie  

33    1      Fairtield 

17   a     Faytt'e     

29  1     Franklin    

26   8     teuton    

26  3     Greene 

24  9     Hamilton 

25  3     Hancock  

22  2     Hardin    

17   6     Henrv      

23  6  ,  Hiiihland 

I  Holmes 

I  Htiron 

Knox      

Licking 

Logan   

l^inun 

Lucas    

Matli.son 

Mari'  n 

Medina 

Mercer 

M;am:    

Monikionii  ry   - 
Morrow  — 

Musku.Kum  --. 

O'tawv        

PauldMig    

Perrv  

Pick.iway 

Pike     

Preble      

Putr.am      

Richland    

Rom  

Sandusky  

Scioto 

Seneca    

Shelby 

I  Union 

21   ■*  !  Vm  Wert 

1*5   -     Warren      

Wavne         

Williams 

WCCKl  

Wyandot    


S  6  1  Coffev 


Kans\s     Continr.ed 


36 

39   6  '  D»ii!p!<;ia    

41    0     Dou^'li-    

27   4     Frankl'.u    

39   7     Jack.-,  n    

38   7     Jeffer-i  n    

37  7     Ji*ell        

38  6     J(  litixni    

15   c.     Leavenworth     

36  a     L.nii  

39  2     Marshall    , 

41    7     Miami        

41    4     Nrin.i^.i 

39  6     Norton      

40  0     CKa«e         

41  3     PluUip--  -- 

37  I     Pi  ttawitV  mie 

37  9      Republic     

38  6     Riley  - 

Shawne*"    

Smith        

Waihin.^tori 

Kknttckt 


2 

8 

4 
6 
4 
2 
6 
4 


17   9 

19   3 

2L  9 

19   7 

34 

26 

28 

24 

16 

19 

28 

33 

16   ') 

30   6 

21  fl 
28  .1 
•Jl  0 
30   9 

22  J 
16  0 
16  r, 
18   5 

23  2 
16  6 
18  4 
20   9 


39  9 
■S.\  4 
37   5 

34  4 

39  5 

40  0 

36  5 
;iH  a 

41  2 
!7  I 
3a   7 

35  2 

39  6 

40  5 

37  5 

3  J    3 

37  6 
37   6 

34  3    ABTiculture 

36  1 


Bidlarrl   .-. 
Carlisle     .. 

Daviess 

Fulton 
Henderson 
Hickman    - 
Union 
Webster    - 


19 

4 

3ii 

3 

22 

2 

n 

I 

21 

I 

23 

5 

In 

0 

23 

I 

23 

6 

17 

4 

20 

Q 

20 

7 

22 

3 

17 

2 

2tJ 

3 

17 

S 

24 

5 

17 

2 

J  J 

6 

"» 

4 

14 

1 

19 

4 

23 

0 

2.1 

6 

2t 

1 

5 

2" 

2 

2: 

1  0 

29  4 

o 

:  3 

EKine  at  Washington,  D.  C.  thi- 
day  of  January,  1939     Witness  nn 
and    the    seal    of    the    Depart m.:. 


43  0  ' 
32  8  ! 
41  6 

38  2 

36  2 
40  8 

39  1 
38  0 

37  2 

38  1 

36  9 

39  3 
35  3 

40  1 

37  6 

38  9 
37  5 


.SEAL  1 


H.  A.  W.\LLAC  F. 

Secretary  of  Aqnnil!ure. 


!  F    R     LHx- 


39  379;    Piled     February    1 
12   17  p    m  1 


1 919; 


S<it-rTi  Dakota 


Madisin     , 

Mrmck     

Nance 

Nemaha    

Nuckolls    

Otr*>  

Pawnee 

Perkins     

Phelps     

Pierce    

Platte    

p. .Ik  

Redwlllow    

Richard.son 

Saline    

S.trpv     

Saunders    

Seward    

Sb.erman    

S'  uT'-n 

Thayer       

Thurston     

V;lllev  

W\sliini<ton    

Web-.-er 

T.^rk   -- 

Ohio 


27  5 
21  3 
24  1 
29  5 

17  5 
27  1 
23  0 
16  7 

18  3 
26  2 

26  7 

27  8 

16  3 

28  3 
23  0 
30  2 
27  2 

26  8 

17  0 

27  7 

18  1 
3i-  8 
!H  0 
32  2 
29  '^ 
16  6 
25  4 


Bfn  Homme 
Brookm^pi    -- 

Clay         

Deu   1     

Grant    

Hanson        -  - . 
Hutchinson 
Kingsbury    .. 

Lake    

Lincoln    

McCfw^k    

Minneb.aha 

Mo<->rty      

Roberta 

Turner 

Union 

Yankton    .- 


17  7 
20  9 
24   7 

19    1 

19   f 


TITLK  24-HOl  SING  (liKKl  I 

FEDERAL  HOME  LOAN  BANK  BC  ^  ;:D 

Amendment  to  Rxjles  and  Reccl^ 
FOR    THE    Federal    Savlmgs    and 
System 


NS 


KB 


Wisconsin 


Co! u nib! a  .  . 
Cniwf 'rd    .. 

D:i!i"       

Gnint    

Green 

Ii  w.\    

Jerfer^nn 
I..if;4Ve'te    _ 

Richlvnd   - 

R.  ek 
I  S-rik 
W.ilw  T'h 


PROVIDING  FOR  NOTICE  OF  HEARTNr. 
PETITIONS  FOR  CHARTERS  TO  BE  V 
TO    STATE     SUFF.RVISORS 

Be  it  resolved.  That  pursuant  ;•  ,.;;- 
thonty  vested  in  the  Federal  H-me 
^^  ^  Loan  Bank  Board  by  subsection  'a'  of 
\l  3  section  5  of  the  Home  Own.r-'  '.  ^■■ 
20  8  Act  of  1933  a2  U,  S.  C.  1464  'a  - 
25  6  '  second  sentence  of  paragraph  b  nf 
11  !  i  tion  102  029  of  the  Rules  and  R- 
24  1  ;  tions  for  the  Federal  Savings  ant! 
i«  ^  System  IS  hereby  amended  to  v 
2"j;    follows; 

19  2  I      •■The  applicants  shall  promptly 
'  a  notice  in  the  form  prescribfd  in 
34  8  '  praph  e  of  thii  st^ction  to  be  put; 
34  9    m   a   newspaper  printed   in   the  hi    .i_n 
■^^  *    lan^;ua^je    of    general    circulation    ::i   'ne 

36    5     „.v,,,-v-,     tViP    Di  nncised    Federal 


;lie 

ec- 
'  ...i- 
.  .iD 

:   a.- 


36   9 
3.-^    11 


AdiUll.s    . 
Allen. 
Ash'.md 
A'lcl.'ii'* 
Brown    _ 


27  a 

'H   8 
34    ! 

38    H 
27    8 


Kansas 


,,  county  in  which  the  proposed  Fenei 
■:i4  n  a.s.MXianon  will  have  its  hoir..'  cmcC 
and  the  applicants  hluiU  piorr.p'v  c^i^^e 
a  smular  notice  to  b<»  mail*  d  to  tne 
5^  S  State  supervisor  of  home-fiam w.u^  n^-"- 
33  8  tut  ions  of  the  State  in  which  'he  iv  me 
3*^  ^  cfflce  nf  the  proposed  Fedi  rul  associa- 
tion will  bt-  located.  ■ 


And'-'^-^n 
Af  eh.-on 
Brown    -- 


17   8 

25  3 

26  8  '  amcndme 


Br     It     furthrr     resohy^d     That    .:  i^'^ 
nt.    b^'.r.k;    deemed    to   be   of   * 
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rr  nor   and    procedural   character,   shall 
b'     TTie  effective  February  1.   1939. 

\dopted    by   the   Federal    Home   Loan 
p,    .iv  Board  on  January  31.   1939. 

-f\i-i  R.  L.  Nagle, 

Secretary. 

:■     i:     D<.>c    39   373,    Filed    February    1,    1939. 

10   11   a    :n  I 


.\(>tic(s 


ill  IMMMKM    OF    TIIK  INTERIOR. 

National  Hituminous  t'ual  C'ommiH- 
Mon. 

IGener:U  D  cket  No    15] 

E-- •FU  ishment  OF  MiNiMrM  Prices  and 
\RKETiNG    Rules    and    Regulations: 


affirmative  evidence  and  to  cross-exam- 
ine witnesses  as  to  the  correctness  of  the 
composite  reports  heretofore  introduced 
in  evidence  in  this  proceeding. 

3.  That  any  interested  party  desiring 
to  avail  himself  of  the  opportunity  to  in- 
troduce affirmative  evidence  or  to  cross- 


Whcreas,  Said  Order  dated  December 
6.  1938  further  provided  that  the  hear- 
ing in  the  matter  of  the  weighted  aver- 
age of  the  total  co.^ts  per  net  ton  of  the 
tonnage  produced  in  Mmimiun  Price 
Areas  1.  2,  3.  and  5.  be  re-opened,  and 
interested    parties    be    afTcrded    further 


examine  any  witness  shall,  not  later  j  opportunity  to  introduce  affirmative  evi- 
than  three  days  preceding  the  date  of  i  dence  and  to  cro.^s-examine  the  wit- 
said  resumed  hearing,  file  with  the  Com-  I  nesscs  as  to  the  correctness  of  the  com- 
mission at  its  office  in  the  Central  Sav-  j  posite  reports  heretofore  introduced  in 
ings  Bank  Building.  Denver,  Colorado,  a  |  evidence  at  the  aforesaid  hearing  with- 
wntten  statement  setting  forth  the  na-  |  in  this  proceeding,  upon  proper  notice, 


ture  of  such  affirmative  evidence  and  or 
the  names  of  the  witnesses  to  be  cross- 
examined. 

4.  That  the  Secretary  be  and  he  is 
hereby  directed  to  cause  a  copy  of  this 
order  and  notice  to  be  published  forth- 
with in  the  Federal  Register  and  in  two 


at  a  time  and  place  to  Ix^  later  desig- 
nated by  the  Commission; 

Now,  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate 
interstate  commerce  in  bituminous  coal, 
and  for  other  purposes"  'Public  No.  48, 
75th   Cong..    1st    Sess. ) ,   known    as    the 


't-TERMiNATioNs  OF  WEIGHTED  AVERAGE  '  consccutive    issucs    of    a    newspaper    of  :  Bituminous  Coal   Act   of  1937.  the   Na- 


'  ;  Total  Costs  of  Tonnage  Produced 
V.  .'THIN  Minimum  Price  Areas  Nos.  4. 
t    7   9  and  10 

o: : :  ;•   for  and  notice  of  resumption  of 

!•■?  \RING  IN  THE  MATTER  OF  THE  DETERMI- 


general  circulation   in  each  of  Districts  :  tional     Bituminous     Coal 
Nns.  14.  16.  17.  18.  19.  20.  22  and  23.  and  |  hereby  orders  and  directs 
shall   cause   copies   hereof  to   be  mailed 
to  each  code  member,  to  the  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 


Commission 


trict  Board,  and  to  all  parties  who  have 
N>rioNS  OF  THE   WEIGHTED   AVERAGE  OF    entered  appearances  in  this  proceeding. 


1.  That  the  Secretary  of  the  Commis- 
sion be,  and  he  is  hereby,  directed  to 
cause  the  verified  cost  reports  of  the  in- 


Tilt  TOTAL  COSTS  OF  THE  TONNAGE  PRO- 
I'  ED  WITHIN  MINIMUM  PRICE  AREAS  4, 
'  7,  9  AND  lo;  .^ND  PROVIDING  FOR  THE 
A\  MLAP.ILITV  OF  INDIVIDUAL  COST  REPORTS 
FOR     INSPECTION     BY     INTERESTED     PARTIES 

r::-uant  to  Art  of  Congress  entitled, 
.\:  .Xi't  t(j  revruliite  mt^r.^tate  commerci' 
in  biiuminou^  coiil.  and  for  other  pur- 
po-.o,"  'Public,  N'<i  48,  75th  Cong.,  l.'^t 
Ses^  '  known  a.-  the  Bituminous  Coal 
^■^  f  1937,  the  Narmrial  Bituminous 
C  ..  Commission  heitby  orders  and 
directs: 


1  That  th  ■  Sec  re' 
sion  bo  nnd  h>  i>  hcv 
the  verifji  d  cii.-t  i>  p 


iiry  of  the  Comnii.^- 
by  directed  to  cau^e 
:t.>  of  the  individual 


producers  within  lach  of  Minimum  Price 
Area.-  4.  6,  7  9  and  10.  .•-ubmifcd  to  the 
Con:mi.>;ion  pui  .-'.:;;nt  to  Orders  No>.  15 
?.:.cl  J9,'  to  be  rn.uie  ;i\iiilable  lor  mspec- 
t.on  :!urin2  bu-iiit  vs  hour.s  on  and  afler 
Pfbruaiv  6,  li':i9,  at  the  offices  of  th- 
'"■■'  -Mon,  Ceii;i.il  Savmu.-  Bitiik 
Ba. .,;.;. J,  D  ruer.  Coliiriido.  by  thuse 
interested  pnu-.-^  who  have  filed  ap- 
pearances m  tlu.-,  proceeding.  Notice 
'j'  .'i.prarance  niiiy  be  fiit-d  with  the 
■  ion  a;  the  Secretary's  Office, 
•i-'ton,  U  C.  or  at  the  offices  of 
mm. --ion.  Central  Savings  Bank 
.^.    Denver,    Colorado.  ■ 

<i.    inat    the   lieaiing   m   the  matter  of; 
the  ci'  termination  of  the  weighted  aver-  ' 
age  e:  the  to'ai  costs  i)er  net  ton  of  the 
tonr..i_-(    j^rnduced  in  each  of  Minimum 
Price  A;,  a-  4    6.  7,  9  and  10  be  resumed, 
and  notice  i.-  hereby  t;iven  that  the  Com-  ■ 
misMnn  will,  on  the  twenty-thnd  dav  of 
Pfbtuary,  1939    at    ten  oclrck,  a.   m.,  m 
^■•^  Hearing   Room    in   th<'  Albany   Hotel. 
P'^'o:-    Colorado,   afford    all    interested 
e-1'':--    further  opportunity  to  introduce 


dividual  producers  within  each  of  Mini- 
mum Price  Areas  1,  2,  3.  and  5  sub- 
mitted to  the  Commission  pursuant  to 
Orders  Nos.  15  and  29.  to  be  made  avail- 
able for  inspection  during  business  hours 
on  and  after  February  6.  1939.  at  the 
offices  of  the  Commi.ssion.  Washington, 
D.  C.  by  those  interested  parties  who 
have  filed  appearances  in  this  proceed- 
ing. Notices  of  appearance  may  be  filed 
with  the  Commission  at  the  Secretary's 
Office.  Washington.  D.  C. 

2.   That    the   Secretary   be,   and   he  is 
hereby,  directed  to  cau.^e  a  copy  of  this. 
Order  to  be  published  forthwith  in  the' 

ESTAB!,I.>^HMENT    OF    MINIMUM    PRICES    AND  '  FeDER.AL  REGISTER   and   HI   tWO  COnSCCUtiVe 

Marketing  Rules  and  Regulations:  issues  of  a  newspaper  of  general  circula- 
Detfrminations  of  Weighted  Avekage  'i^n  in  each  of  Districts  Nos.  1  to  13. 
OF  Total  Costs  of  Tonnage  Produced    inclusive,  and  District  No.  15,  and  shall 


and  shall  cau.se  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  at  each  of  the  Statistical  Bu- 
reaus of  the  Commi-ssion. 

By  order  cf  the  Commission. 

Dated  this  31st  day  of  January,  1939. 

[  SEAL  I       F.    WiTCHER    McCULLOUGH. 

Secretary. 


F    R    r^x-    39  382     Filed    February   1, 
12  39  p    m  1 

'Grneral  D  cket  No    15] 


1939: 


Within  Minimum  Price  Areas  1,  2, 

AND   5 


3. 


OTDFR  PROVIEINC  FOR  THE  AVAILABILITY  OF 
INDIVIDUAL  COST  FEPORTS  FOR  INSPEC- 
TION  BY   INTEHESTFD   PARTIES 


cause  copies  hereof  to  be  mailed  to  each 
code  member,  to  the  Consumt  rs"  Coun- 
sel, to  the  Secretary  of  each  District 
Board,  and  to  all  pnrties  who  have 
entered  appearances  m  this  proceedin-r. 
and  shall  cause  copies  hereof  to  be  mad" 
Whereas,  the  C:nimission  by  Its  Order    available    for    inspect:on    by    inter,  sted 


C  :: 
W., 

•h. 


herein,  dated  Dec  mb^'r  6,  1938. '  directed 
that  th"  V'-rified  ccsi  reports  of  the  indi- 
vidual producers  within  Minimum  Price 
Areas  Nos.  1.  2.  3.  and  5,  as  submitted  to 
the  Commission  pur.  uant  to  Order's  Nos. 
15  and  29,  be  made  available  for  inspec- 
tion at  a  time  and  place  therein  speci- 
fic'd:  and 

Whereas.  Tne  C(  mmission  by  its  Order 
herein,  dated  Dec  niber  14.  1938.  pcst- 
p med  the  date  upon  which  such  indi- 
vidual cost  r. 'ports  of  producers  within 
Mininiui7i  Price  Areas  1,  2,  3.  and  5  were 
to  be  m-ade  available  for  inspection  by 
interested  parties,  to  a  date  to  be  later 
designiited  bv  funht  r  order  of  the  Com- 
mission;  and 


parties    at    each    of    the    Statistical    Bu- 
reaus of  the  Commission, 

By  order  cf  the  Coniniis.~:on. 

Dated  this  31st  day  of  January,  1939, 

iSEALi       F.    WlTCHLR    McCULLOUGH, 

Svcrt'tary. 

39   ,3H.^     }■.]'■(_[     Feh.'uiiry    1     \[r.><i 
12   39   1)    ni   i 
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2  F   H    12:<4    1:H7  i  147' 

3  F   H    3uJV  DI, 


160GDI}. 
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MI.^.^lON. 

United    State:^    of    Ariirma — Before    the 
Sccunlivs  and  Eicfianac  Cotinnn^sinn 

At  a  regular  session  cf  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  30th  day  of  January.  A.  D,  1939. 


r»02 
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|Fllf    No    32    123 1 


Ir?  THE  Mattfr  of  Columbus  and  South- 
ern  Ohio   Electric  Company 

supplemental  order 

The  Issue   and  sale  by  Columbu<:   and 
Southern  Ohio  EWtric  Company    a  sub- 
sidiary   of    C(mtinf'ntal    Ga.>    &    Electric 
Corporation     a    registered    holding   com- 
pnny,   of  $1  900  000   in   principal  amount 
of   First   Mortgage  and  Collateral   Trust 
Bond.x  3','     Series  due  1968  havms;  been 
f•x^•rr.pt^•d  by  the  ordor  of  the  Cnnim'.ssion 
rrterrd    heroin    on    December    23,    1938. 
fi'm  the  provisions  of  section  6   '  a '    of 
tho  Public  Utility  Holding  Company  Act 
of  1935,  m  accordance  with  tho  applica- 
tion, as  amended,  of  said  Company  for  j 
such  exernptioii  f^led  with  the  Commis-  , 
sion  pursuant    to  the  provisions  of   sec- 
tion 6  'b'  of  said  Act.  with  the  exception 
that    the    Commission    in    said    order    of 
Docem.bc!    22.    1938   reserved   jurisdiction  | 
to  determine,  at  a  later  date,  whether  the  i 
ie*   of  $9,500  to  be  paid  to  Dillon.  Read  L 
Co.  m  connection  with  the  is.sue  and  sale 
of  'iaid  b<ind.s,  is  or  i.s  not  reasonable.        | 
The  Commission  having  «i\^'n  further] 
consideration     to     the     record     m     this 
matter.  j 

It    IS    ordrri'd.    That    the    Con'.mis.sion 
hereby  rehnqui.'^hcs  jurisdiction  over  the 
matter    of    such    fee    and    the    payment  ^ 
thereof:  and 

It  is  ni^thrr  nrcirrrd  Tha'  "h*  fol- 
ic iWing  rniid.iion  contained  m  sub-para- 
pr.iph  b'  of  tho  Commission's  order  of 
D- 'em.ber  23.  1h:<8  whuh  reads  as 
fillow,  -■ 

•  proudod.  however  tliat  no  :co  -^hall  be 
paid  to  Dillon.  Road  i  Co.  in  coiinection 
with  the  l.'^^ue  and  sah-  ot  the  said 
l>:r'.d-<    ponding     further    order    of    this 

Coiumi.sMo.n." 

be  no  k>n^'r  in  effect. 
Bv  tho  Commission 

ISEALl  FrANCI 


ger.  FUe  So  5S~18.  A  E  Buenninp. 
File  No  55-19.  EUiott  S  Belden.  Frle 
So  55-19.  D  J  Eisenhimn-r  File  So. 
55-19:  A.  Z  Patterson.  FUe  No.  55-20. 
Henru  S  Buzick.  File  No  55-21.  John 
W  Huxley.  Jr  .  File  No  55-22 :  Planters 
State  Bank.  File  No.  55-23.  R  W  Sam- 
uelsun  File  N".  55-24  Clarence  A 
Sautherland.  File  No.  55-25.  Burch. 
Litounvh  &  Kovee.  File  .Vo  55-26".  Loui^ 
R.  Gare.s.  File  No  55-27.  Loui^  R 
Gates.  File  No  55-28: -B  I  Lttmeteh. 
FUe  No.  55-29.  Henry  S.  Bu::iek.  R  W 
Samuet.son  and  R.  W  Dockstader  a<  f- 
nuj  as  Buzirk  7  '.  Pref^-rred  Sto<kfiold- 
crs  Committer.  File  No  55-30.  The 
Union  National  Bank.  File  No  55-31. 
BtneersLK-k.  Fuzetl  (t  Rhodes.  File  No 
55-32.  Bouersix:k.  Fizzell  JL-  Rhodes 
FUe  No.  55-33.  R  W  Dockstad^^r.  File 
Nn  55-34.  Haskirui  d.-  Sells.  File  No 
55—35 

NOTICE  OF    \ND  ORDER   TOR   HEARING 


I  I'     R     U< )C 


39  376 

11 


P    Brassor 
Secretary 

Fll<-cl     February    1,    1939 


Unitf'd    Stat'-'i    <>i    .America — B'-t<'rc    tli'- 
Secnr't'e'i  a'ul  Erchariw  Commission 

At  a  rck'ular  session  of  the  Socuritie.s 
and  Exchange  Commi.^sion  held  at  itii 
otTice  m  'ho  City  of  Wa.->hington  D  C  ,  on 
the  1-t  (.i.iy  ot  February.  A    D    193'J 

In  ruE  MATTER  of  the  United  Telephone  | 
AND  Electric  Company  | 

Iniludmo  related  matters  arv^via  upon 
the  toUoicini}  de.<it(Tnated  appination 
Wdham  C  A  Hrnry  File  No.  55-13: 
B  F  Naphey^.  Jr.  File  No  55-13 
SteuMiri  Lynch  File  .V  -.  55-13:  Clyde 
L  Paul  File  No.  55-25.  Hayslfr  A. 
Poacuf  File  No.  55-16:  J  K  J  thnston. 
File  No.  55-17.  Richards.  Layton  <fe  fiu- 


3  P    R    3180  DI. 


Applications  pursuant  to  Section  11  'f' 
and  Rule  U-11F^2  of  the  Public  Utility 
Holding  Companv  Act  of  1935.  having 
been  duly  filed  with  thi.>  Commission  by 
the  abii\e-nanied  parties,  and  the  Com- 
mission havinc  given  consideration  to  the 
preferencos  expressed  by  the  applicants 
a.-  t,i  tho  place  whero  .such  hearing  is  t*) 
b>    h'-ld. 

It   IS  ordered    Tl-.at   a   hearing   on   tho 
,pplicaUun.>  filod  pursuant   to  Sei 'ion   11 
■  f.     and    Rulo    U-llF  2    of    'J-..     Publu 
U'lhtv  Hold.ng  CMpniany  Act   if   19..i:)  hv 
William    C     A     Honrv     Stewart    Lynch 
B    F    N  iph.ov  -    Jr     Clvdo  L.  Paul.  Rich- 
,ird   La>t    ".  &  F'.i'.^-r   Ciai'-nce  A   South- 
•  rland,  John  VV    Huxl'  y  Jr..  and  H.i.skins 
&  Sells  be  held  on  Ft  bru..ry  14.  1939.  at 
ten  o'clock  in  the  foronmin  rf  that  dav^ 
at  the  Securities  and  Exthanco  Buildmg.  j 
1778  P<  imsylvania  Avenue  N   W    W  ;sli-  i 
in^ton.  D.  C:  and 

It  is   further  urd'^red.  That   a  hearint: 
on  -ho  applications  fll-d  pursuant  to  Sec- 
tion   11      f    and    Rule    U-llF-2    of    t^u' 
Public   Utihty  Holding  Company  Act    of 
19:i.T  bv  louis  R    Gates,  J.  K    Johnston. 
H.ivshr  A.  Puaguo    Bowersoc-k.  Fi/.z«-ll  L 
Rhodes.     Tlie     Union     National     Bank 
Henry  S.  Buzuk.  R  W  I>>ck.-.tador.  R.  W 
Samuelson.  Burch.  Litowuh  k  Royce,  the 
Planter.-,    State    Bank.    A     E.    Buenning. 
D   J    Eisenhower.  Elliott  S    Belden.  A    Z 
Patterson.  B    I.  Litowich,  Louls  R.  Gates 
a.s    Chairman    of    Reorganization    Man- 
agers    Bowersfx-k     F\7.7.e\\    L    Rhodes    as 
counsol    fur    Roorgani/iaiion    Manager'^ 
Henry  S    Buzick,  R.  W    Samuelson  and 
R    w'  Docks! ader.  acting  as  Buzick  T'i 
Preferred    Stockholders    Ci>mmitto.'.    be 
held  on  February  21.  1939.  at  ten  o'clock 
in  the  forenoon  of  tha'  d  ly.  at  tho  Unit,  d 
States  Main  Past  Office  Building.  Persh- 
ing  Road   and   Broadway,  Kansas  City. 
Missouri ; 

It  :.s  further  ordered.  That  Richard 
Towrusend  or  any  other  officer  or  oCBcer^ 
of  tho  Commission  deslgnate'd  by  it  for 
that  purpose  shall  preside  at  both  hear- 
ings in  this  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 


I  hereby  authorized  to  exerri.se  all  p-        «; 

;  granted  to  the  Comrms-sion  under  . 

'  18  <c  I  of  said  Act  and  to  a  trial  exai-       r 
under  the  CommLssion's  Rules  of  P:  . 

j  to    contmui     or    p<jstpone    said    h-  ; 

,  from  time  to  time; 

j      Notice  of  -uch  hoaring  is  horobv         n 
to   such    declarant    or    apF)lican»    a:       ■. 

I  any  other  perH)n  whot^e  participa":        n 
such    pnK-t-eding    may    be    in    tho    t   ...ic 

i  interest     or    for    the    pmtecfiot;    ■  :      n- 

j  ve-tors    or    con.<umt  rs       It    is    requo'cd 

'that   any  person  de.sirinc  to  b»'  It    :  .     r 

i  to  be  admitted  as  a  parxy  to  suci. 

1  ceedmu  ,-hall  file  a  notice  to  tluit  -  il<Tt 

I  with  the  Commission  on  or  before  !    h- 
ruary   11,   1939 

Tlio  matter  concerned  herewi'h  .n 
regard  to  applications,  as  set  furili  :> - 
low,  made  pursuant  to  Rule  U-llP'  2 
requesting  the  approval  of  the  Con;mis- 
sion  of  a  maximum  amount  of  ♦i-ial 
compen.sation  for  servicos  rendi  ?  i  in 
connection  with  the  reorpani7.ati(  •  of 
The  I'nitcd  Telephone  and  Electric  f  m- 
pany  in  the  United  States  District  Court 
in  the  District  of  Delaware  and  !'  :  ro- 
imbursemont  in  a  stated  max  :::  im 
amount  for  t  xpen.ses  incurre<i  ii.  n- 
noction  with  such  reorganization 


TO     BE     HEARD     AT     WASHINGTON.    D     C. 

I  1  William  C  A.  Honry.  trustee  of  The 
'  United  T'lcphone  and  Electric  Com- 
p.iny.  f^n.il  comp^-n.^atiim  in  th.  maxi- 
mum a;:iount  of  S.')2  500  and  re::i.' 
ment  lor  exp«'r.se.s  m  tho  i:'.a^  ■- 
amount  of  $3.122  53  and  payment  at  'he 
maximum  rate  of  $1500  por  month  ficm 
January  1.  1939  until  discharged  by  the 
court : 

2    Stewart    I  v;.  h    c-iun^-l  f.  i " 

of   The    Unitod    Telephone    and    K 
Company     final    coi'ipon-ation    m    the 
maximum  amount  of  SfjO  000  and  re.m- 
burst  :ii'  nt  for  exi>n.ses  m  the  maximum 
air.oun-  of  $3  114  22. 

:<  B  F  N.iplT  y^  Jf  ■  cfun.sti  for 
'rus'oe  for  Tlv  United  ToU  phone  and 
Electric  Company  final  compen.sat^  i;  m 
tlit'  maximum  amount  of  $50  000  aiiu  ;e- 
imhiUM  men'  for  expen.^es  in  th"  maxi- 
mum amount  of  $2,788  41. 

4    Clvde  L  Paul,  membtT  of  Gates  6% 

Preferred  Stockholders  Committee    final 

;  compt'nsation  in  the   maximum  amount 

:  of     $9,000    and    reimbursement    for    -x- 

penses     in     'he     maximum     amou'       '^i 

$1.145  17;  , 

j      5    Rich.ards    Lavton  &  Finger.  c<  u:i.sei 
'to    Bu/ick    7'       Preferred    Stockholders 
Committee  of  The  United  Telt  plv  ' 
i  Electric  Company,  final  compeii  '■■ 

:  the   maximum   amount   of   $1  r>Oi' 
1      6,  Clarence  A    Southerland.  i    '.' 
'  Reorgani7.ation  Managers,  final  c-  ;         _ 
'  -at ion  m  the  maximum  amount  of  $2  :iOO 
'  and  reimbursement   for  expenses  in  '^e 
I  maximum  amount  of  $67.21; 
1      7   John  W.  Huxley.  Jr..  coui-isel  to  the 
Poison  7'-;    Preferred  Stockholders  Com- 
mittee   f^nal  compen.sation  in  the  m.ix- 
imum  amount  of  $3,456  00  and  iennbur>e- 
ment     for    expenses    In    the    maxitf^irn 
amount  of  $29.25; 


8  Ha.'-kins  &  Sells,  accountants  for 
Tiustee  nf  The  United  Telephone  and 
Elieiric  Compaiiy.  final  ccfmix^n.-aiion  in 
the  maximum  amount  of  $20,423.17  and 
re.tnbursement  for  expen.scs  in  the  maxi- 
mum amount  of  $4,774,42; 

TO  BE   HEARD   AT  KANSAS  CITY     MISSOURI 

1.  ly>uis   R.   Gates.   Chairman    of    Re- 
orpanizaiion  Managers,  final  compensa- 
tion in  the  maximum  amount  of  $16,500 
and  reimburseiiit  nt  for  exp<'nses  in  tho  . 
n".aximum  amount  of  $15  795  56: 

2.  Bowcrsock.    Fi/.zell   and    Rhodes   as  [ 
counsel  to  the  Reorganization  Managers. 
final    compensation     in    the    maximum 
air.Mint  of  $11,500;  I 

3.  A.  Z.  Patterson,  member  of  and  | 
counsel  to  RvMrganization  Managers, 
final  comi>-nsation  in  the  maximum 
amount  of  $15,275  and  reimbur.;enient 
for  expenses  m  the  maximum  amount  of 
$2  TO'.i  '.>€)-. 

4    !i    I,  Litowich,  .sf^rvices  m  obtaining 

:    .  ■ir.ep.t   of  income  taxes,  final   com- 

p.ii>aTiiin    in    the   maximum    amount    of 

$8,035.44  and  rxnrnses  in  the  maximum 

amount  of  $87  90: 

Henry  S.  B.i7!ck.  Chairman  of 
B,..-.  -;  7  :  Preferr-'d  strtckhoiders  Com- 
mitte.  rir.al  comprn.'-ation  in  I  lie  maxi- 
mum iiinount  of  $6,000  and  reimburse- 
meat  fur  l■xl>•ll^e.^  m  ihe  maxiinum 
amount  of  $844  12: 

6  R.  W.  Dorksfader.  member  of 
B.iz:ck  7^'  r»refer:cd  Stockholders  Com- 
mil'e-  fi:;al  compensation  for  .services 
m  the  max. mum  amount  of  $11  OOO  and 
reimbursement  for  expen-o.,  m  the 
maximum  amount  of  $1,200: 

7.  R  W  Samuf  Isnn,  nn  mber  of  Buzick 
7'":  Pi-efcrred  S*,  clil-.olders  Committee, 
final  ccmpcnsaticn  m  the  maximuiii 
amount  of  $5,000  and  roimburMment  for 
pxpen.scs  in  the  max. mum  amount  of 
JJ6  39; 

8.  Seven  Pt  r  Cent  Preferred  Stock- 
holders Committee  reimbursement  for 
expenses  of  Committee  in  iiiaximum 
amount  of  $7  950  63; 

9.  Burch.  Lilow.ch  &;  Royce,  C(  unscl 
to  the  Buzick  7';  Preferred  Stockhold- 
ers Committee,  final  compen.'-ation  in 
the  maximum  amount  of  $30,000  and 
reimbursement  for  expenses  in  the 
maximum  amount  of  $7,133.31; 

10.  Louis  R.  Gates.  Chairman  of  Gates 
6'^  Preferred  Stockholders  Committee, 
final  comi)ensaticjn  in  the  maximum 
amount  of  $7,500  and  reimbursement  for 
fxpen.ses  m  the  maximum  amount  of 
J182C69; 

11  Gates  6":  Preferred  Stockholders 
Committee  reimbursement  for  expenses 
"^'f  Committee  in  maximum  amount  of 
S13  637  39  together  with  Gates  Commit- 
tee incurred  on  November  18.  1938  until 
the  date  on  which  reimbur.sement  for 
such  '^xpen.ses  are  made; 

12  T  K  Johnston,  member  of  Gates 
6  .  Pi.frrred  Stockholders  Committee, 
final  compen.sation  in  the  maximum 
ftmount  of  $5,000  and  reimbursement  for 
exprr-^es  in  ll^^.  maximum  amount  of 
J'«8a54, 


13.  Haysler  A.  Poague,  Secretary  of 
Gates  6';  Preferred  StockJiolders  Com- 
niittee.  final  compensation  in  the  maxi- 
mum amount  of  S3. 990  and  reimburse- 
ment for  expenses  in  the  maximum 
amount  of  $373.74 ; 

14.  Bowcrsock,  Fizzell  and  Rhodes, 
counsel  to  Gates  6';  Preferred  Stock- 
holders Committee,  final  compen.sation 
in  the  maximum  amount  of  $25,000  and 
reimbursement  for  fxpen.ses  in  the  maxi- 
mum amount  of  $5,124.48; 

15.  Bowcrsock.  F.z'.ell  and  Rhodes,  Sec- 
retarial service  rendered  to  Gates  6'"r 
Preferred  Stockho:d:'rs  Committee,  final 
compensation  in  the  maxinium  amount 
C'l  $2,550; 

16.  Union  National  Bank,  depositary 
for  Gates  6'';  Prt  f erred  Str-ckholders 
Committee,  final  compensation  in  tlie 
maximum  amount  (.f  $12,918:51  and  re- 
imbursement for  expenses  in  the  maxi- 
mum amount  of  $984  13: 

17.  Plant cr.s  State  Bank,  depositary  for 
Buzick  7';  Preferred  Stockholders  Com- 
n.ittec,  final  compensation  in  the  maxi- 
mum amount  of  $11,189.37  and  reim- 
bur.sem.ent  for  expenses  in  the  max. mum 
amount  of  $109  75; 

18.  A.  E.  Buenning.  Chairman  of 
Common  Stcckholdns  Protective  Com- 
mittee, final  compensation  in  the  max- 
imum amount  of  $2,000  and  reim,bur.se- 
m.ent  for  expenses  in  the  maximum 
amount  of  $1.282  62; 

19.  D.  J.  Eisonnower.  member  of 
Common  Stockhold'rs  Protective  Com- 
mittee, fir.a!  con"'P'''r.satlon  in  the  maxi- 
mum   amount   of   $.'i00; 

20.  Elliott  S,  Brldcn.  Secretary  of 
Cjinmon  Stockholders  Committee,  final 
(■"mpensation  m  the  maximum  amount 
of  $1,000  and  reimbur.sement  for  ex- 
penses in  the  m;.x;m,um  amount  of 
S294  29; 

21.  A.  Z.  Patfersrn.  counsel  to  Com- 
tr.on  Stockholder.-  Protective  Committee, 
final  compensation  m  the  maximum 
amount  of  $4,225  and  reimbursement 
for  expenses  m  the  maximum  amount 
of   $774  54. 

By  the  Commis.-ion. 

I  seal]  Ffw.ci.s  P.  Brapsor. 

Secretary. 

[F,   R-   Due    39   377.    K.led.   February    1.    1039; 
11    22   a     m.] 


United    States    of   America — Before    the 
Securities  arid  Exchange  Ccjmnis.sion 

At  a  regular  se.ss:on  of  the  Securities 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  January,  A.  D.  1939. 

[Flip  N  I,  54   10 1 

In  THE  Matter  of  The  North  American 
Company  and  North  American  Edison 
Company 

ORDER  approving  APPLICATION  AND  PER- 
MITTING DECLARATION  TO  BECOME  EFFEC- 
TIVE 

The  North  American  Company,  a 
registered    holding    company,    incorpo- 


rated in  New  Jersey,  and  its  subsidiary. 
North  American  Edison  Company,  a 
registered  holding  company,  incorpo- 
rated in  Delaware,  having  filed  a  jomt 
application  under  Section  11  'e»  of  the 
Public  Utility  Holding  Company  Ac',  of 
1935  for  the  approval  of  a  plan  f-'r  tin' 
simpl:fication  of  the  corporate  stiuc'ure 
of  The  North  American  holding  com- 
pany system  pursuant  to  the  require- 
ments of  Section  11  'b».  to  be  accom- 
pli.shed  through  the  retirement  of  all 
outstanding  .securit.es  of  the  applicant. 
North  American  Edison  Company,  other 
than  securities  of  that  company  held  by 
The  North  American  Company,  the  d  s- 
.solution  of  North  American  Edison  Com,- 
pany  and  the  transfer  of  its  a.ssets  to 
Tlie  North  American  Company,  the  lat- 
ter company  then  being  the  sole  str.ik- 
hclder;  The  North  American  Comi:any 
having  filed  declarations  pursuant  to 
Section  7  of  the  Act  in  re;.!ard  to  >  1  >  a 
proposed  alteration  of  rights  of  tho 
holders  of  us  outstanding  common  and 
preferred  stock.  i2'  a  propo.sed  issuance 
and  sale  of  preferred  stcck  and  deb(^n- 
tures.  and  '3>  the  assumption  of  a  con- 
tingent liability  of  the  Ediscn  Conipany 
with  respect  to  a  guaranty  c^f  certain 
GUtotandmg  bonds  issued  by  Wauk-slia 
Gas  and  Ei"ctric  Com.pany.  in  the  prin- 
cipal amount  of  $500,000:  and  North 
American  Edi.^on  Company  having  fil(  d 
an  application  pursuant  to  Section  12 
'd>  for  approval  of  the  disposition  of  :t.s 
assets; 

A  public  liearing  having  been  held  on 
said  applications  and  declarations  after 
appropriate  notice;  the  applicants  and 
&■  clarants  having  waived  the  right  to 
submission  of  a  Trial  Examiner's  report, 
submission  of  proposed  findin.es  of  fact 
by  the  Commission,  or  by  counsel  to  the 
Commission,  and  having  further  waived 
any  right  to  file  a  brief,  or  brief s.  with, 
the  Commission  and  to  oral  argument 
prior  to  Ihe  entry  of  the  Commission's 
findings  and  op.nion  and  the  en'rv  of 
its  order,  or  orders,  herein;  and  the  Com- 
mission having  considered  the  record 
herein,  and  having  filed  its  findings  and 
opinion  and  its  supplemental  findir.;.'s 
and  opinion,  and  having  entered  an 
order,  subj'-ct  to  certain  conditions,  per- 
mitting the  declaration  filed  pursuant  to 
Section  7  of  the  Act  by  The  North  Amer- 
ican Company  regarding  the  alteration 
of  the  rights  of  the  holders  of  the  cut- 
'^tanding  preferred  and  common  stock  of 
that  company  to  become  effective,  jn 
which  order  jurisdiction  with  respect  to 
all  other  matters  involved  in  this  pro- 
ceeding was  expressly  reserved;  and 
further  hearing  having  now  been  had 
upon  said  applications  and  declarations, 
and  the  Commission  having  filed  its 
further  findings  and  opinion  herein; 

It  is  ordered.  That  the  declaration  filed 
by  The  North  American  Company  pur- 
suant to  Section  7  regarding, 
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(1)  The  Issuance  and  sale  of  $70.- 
000  000  of  debentures  in  amounts  and  at 
interest  rates  and  maturities  as  foUows: 

r:  '^nTJr.^T:/.:::-------.  25. 000. 000 

(2)  The  issuance  and  sale  of  696.580 
shares  of  cumulative  preferred  stocJt. 
53.^,  series,  $50  00  par  value: 

^3)  The  assumpUon  by  The  North 
American  Company  of  a  contingent  Ua- 
billty  in  connection  with  Oie  above-men- 
Uoned  bonds  In  the  principal  amount  of 
$500,000  issued  by  Waukesha  Gas  and 
Electric  Company. 
be  and  become  effective  forthwith; 

It  is  further  ordered.  That  tHe  plan 
filed  pursuant  to  Section  U  ce)  be.  and 
ihVslme  hereby  is.  approved,  as  neces- 
sary and  appropriate  to  effectuate  the 
provisions  of  Section  U  <b).  and  each 
of  the  following  steps  is  directed  to  be 
taken  to  consummate  said  plan: 

,1)   That  The  North  American  Com- 
pany contribute   (subject  to  the  receip 
S  ft  of  the  proceeds  from  the  sale  of 
S  new  debentures  and  preferred  stock) 
to  North  American  Edison  Company  an 
amount  m  cash  sufficient  to  enable  North 
^e^can    Edison    Company    U)    redeem 
a^d    retire    its    outstanding    debenture, 
and  preferred  stock,  other  than  deben- 
tures   and    preferred    stock    issued    bj 
North  American  Edison  Company  which 
are     owned    by    The    North     American 

Company:  irHicfin 

,2»  That  North  American  Edison 
Company  be  di-ssolved  as  soon  as  prac- 
ticable after  the  r.ceipt  of  the  proceed, 
frcm    the    issue    and    sale    of    the    ne^ 

securities;  _ 

,  3 .  Tliat  North  Air.encan  Edison  Com- 
pany tran.-Jer  the  follnwing  Property  to 
The  North  Am^-ncan  Comp-iny  for  the 
transfers.  di:,chaises.  and  a^umption.s 
hereinafter  U.-ted  m  paragraph  >4'  be- 
luw: 


,a»  2  29n000  shares  of  the  Common 
Stock,  without  par  value,  of  Union  Elec- 
tric Company  of  Missouri : 

,b>  1050  000  shares  of  the  Common  1 
Capital  Stock,  of  the  par  value  of  ^0  00  i 
ptT  share,  of  Wisconsin  Electric  Power  | 

Company;  ^^  ,         , 

,C)  13  494  shares  of  the  6^:  Preferred 
Capital  Stock,  of  the  par  value  of  $100 
per  share,  of  Wisconsm  Electric  Power 
Company: 

( d )  78  710  shares  of  the  Preferred  Cap- 
ital Stock.  Issue  of  1921.  6  c  Series^  of 
the  par  value  of  $100  per  share,  of  Wis- 
consin Electric  Power  Company ; 

,ei  300  000  shares  of  the  Common 
Stock  of  the  par  value  of  $20.00  per 
share,  of  Wisconsin  Gas  &  Electric  Com- 
pany: 


(f)  261.250  shares  of  the  Common 
Stock,  of  the  par  value  of  $20.00  per 
share,    of    Wisconsin    Michigan    Power 

Company:  q»^v 

(g)  185  shares  of  the  Preferred  Stock. 

6^;    Series,  of  the  par  value  of  $100  per 
share,    of    Wisconsin    Michigan    Power 

Company:  ,  _.     , 

(h)  4000  shares  of  the  Capital  Stock, 
of  the  par  value  of  $100  per  share,  of  the 
Milwaukee  Light.  Heat  <i  Traction  Com- 
et)' 4-^1  Note  due  December  26.  1937, 
of  MUwaukee  Light.  Heat  L  Traction 
Company  in  the  amount  of  $15,600.  with 
Interest  accrued  thereon; 

« J  •  1  847  908  shares  of  the  Common 
Stock,  without  per  value,  of  The  Cleve- 
land Electric  Illuminating  Company: 

(k)  Voting  trust  certificates  for  3.336 
shares  of  the  Common  Stock,  without  par 
value,  of  Laclede  Power  &  Ught  Com- 

pany 

.1)'200  shares  of  the  Capital  Stock, 
without  par  value,  of  Wisconsin  Securi- 
ties Company  of  Delaware; 

.  m  '  All  cash  on  hand  or  in  bank  at  tne 
date  of  such  transfer; 

.n'  All  dividends  receivable  by  North 
American  Edison  Company  as  of  the  date 
of  such  transfer:   and 

>o.  Any  other  assets  of  North  Ameri- 
can Edison  Company  owned  by  it  at  the 
time  of  Its  liqiudation; 

,41    That  The  North  American  Com- 
I  panv  effect  the  following  tran-.fers.  dis- 
charges and  assumptions: 

,a'  The  following  securities  is^^ued  by 
North  American  Edison  Company  which 
are  own^^d  by  Th.r  North  American  Com- 
pany shall  be  s-xu-rendered  to  North 
American  Edi.son  Company : 

$226,000  principal  amount  of  5^'  de- 
bentur"s,  Series  A: 

$212,000  principal  amount  of  6  j 
dentures.  Series  B. 

$257,000  principal  amount  of  b 
I  bentures,  Series  C;  ,        _, 

19  400  .shares  of  $6.00  prefeiTed 
withi'Ut  par  value 

490  000  share, >  of  common  stock 
out  par  value 

,b  The  opt:n  account  indrbtedne.s? 
ovinn'-  bv  North  American  Edison  Com- 
pany'toThe  North  American  Company  at 
the  "date  <'f  th.-  lattcr's  transfer  of  prop- 
erty to  the  former,  in  accordance  with 
paragraph  3  ^ .  shall  be  canceled  and  dis- 
charged ^ 

-c'  The  North  American  Company 
shall  assume  and  agree  to  pay  and  dis- 
charge all  current  and  accrued  babllities 
of  North  American  Edison  Company,  ex- 
isting at  the  time  of  the  final  distribution 
of  it:^  assets,  as  they  become  due  and  pay- 
able such  assumption  and  agreement  to 
include  the  contingent  liability  of  North 
American  Edison  Company  in  connecUon 


de- 


de 


stjx-k 


with 


with  the  above  mentioned  bonds  11.  i.e 
principal  amount  of  $500,000.  of  Wau- 
kesha Gas  and  Electric  Company; 

It  is  further  ordered.  That  the  appli- 
cation filed  pursuant  to  Section  12  of  ihe 
Act  in  regard  to  the  disposition  by  N.— h 
American  Edison  Company  of  th.  ..  - 
sets  herembefore  Itemized  be  and  t.-.e 
same  hereby  is  approved;  and 

It  is  further  ordered.  That  tiii-  trder 
be  subject  to  the  following  term.-,  and 
conditions; 

a>  That  all  acts  in  connection  s/n 
said  applications  and  declaration  shaU 
be  performed  in  all  respect*  as  set  f  rth 
in  and  for  the  purposes  representee  by, 
said  applications  and  declaration:  a:  d 

«2)  That  within  ten  days  aft.  r  ^he 
issuance  and  sale  of  the  security-  re- 
ferred to  herein,  the  declarant  ITie 
North  American  Company,  shall  file  -viih 
this  Commission  a  certificate  of  nr'^- 
cation  showing  that  such  issue  anc;  ,>.-- 
have  b^-en  effected  In  accordance  xvh 
the  terms  and  conditions  of.  anc  for 
the  purposes  represented  by.  the  appli- 
cations  and   declaration;    and 

(3.  That,  subject  to  the  receiy:  by 
The  North  American  Company  ol  th^ 
proceeds  from  the  issue  and  sal-  of  the^ 
securities  hereinbefore  mentioned  the 
dissolution  of  North  Ammcan  E<;iscn 
C.^mpany  and  the  exchanges  h^f-:'^- 
fore  specified  be  accomplished  as  ^oor. 
as  reasonably  practicable  but  ir.  any 
event  within  one  year  from  the  u  ■.  -   -i 

this  order:  and  . 

,41    That    so    long    as    declarai.     ...i-'- 

out-standmg   any   serial   preferred   -  ^s. 

as  described  in  the  propased  amendmen. 

i'o  Its   articles  of   incorporation,   o'     .h:- 

ant  shall  create  no  reser^•e  of  the  •  ■   •■^^ 

\  referred  to  in  Article  Fourth  'o  th- reo; 

1, other    than    that    already   existin-^    and 

'  d-.scnbrd  in  the  declaration  as  ■•R>   ■  :'•• 

for  Ccuitingencies  provided  from  C 

Surplus" '   otherwise  than  out  of  • 

surplus,  without  the  express  appi 

this  Commission;    and 

-5.  That  no  charge  shall  b-  rr.ade 
against  said  'Reserve  for  Contint^-ticies 
provided  from  Capital  Surplus"  unless 
in  accordance  with  this  Coinm  r.  s 
Classification  of  Accounts  for  H  ••■-•? 
Companies  and  good  accountm.-  prac- 
I  tice  and  after  thirty  days'  notic^  •  >  tnis 
Commission  that  declarant  pror  ,>s  to 
makf-  such  charge;  and 

(6>   That     the     Commission     rf'^or\e 
Jurisdiction  with  respect  to  the  ac-vmt- 
ing   entries  to  be   made  on   Th-^     -  ^  ^ 
Amencan    Company's    books    ref'.' <'•••? 
these  transactions. 
By  the  Commission. 

LSIALl  FRANCIS   P.    BR.KS.Sf)R. 

Scc-ri">\rv. 
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Rules,  Regulations,  Orders 


TITLE 


AGRICULTl  RE 


FEDERAL  CROP  INSURANCE 
CORPORATION 

|F  C  1  R— Series  l.No.  1  Supp.31 

AVFNDMXNT  TO  REGtrLATTONS  ReLATTNC  TO 

Wheat  Crop  Insurance 

I!y  virtue  of  the  authority  vested  in  the 
F'  :•  ral  Crop  Insurance  Corporation  by 
th*  Federal  Crop  Insurance  Act,  ap- 
p:  ■  ti  February  16.  1938.  as  amended  by 
P.i.  ;c  Law  No.  691  of  the  75th  Congress. 
ar.  :oved  June  22,  1938,  Section  1  of  the 
R«  ilations  Relating  to  Wheat  Crop  In- 
su:  nee,  as  amended.'  is  hereby  amended 
b\  idding  the  following  term  and  its 
rr.<  iiiing  as  a  part  thereof: 

.^  •  drd  u-hcat  or  wheat  seeded  for  har- 
V'  •  a.--  gram  means  wheat  drilled,  wheat 
b:  lica.st  and  covered  after  proper  prep- 
a:  ■  'in  of  the  seed  bed.  wheat  self -seeded 
or  irniaining  on  the  ground  in  an 
an:  ant  adequate  to  produce  a  normal 
c-  I  and  poperiy  covered  by  subsequent 
t:i:  .'.'  of  the  soil. 

.^  ii'Ptt'd  by  the  Board  of  Directors  on 
Ja:.  .ir>-  11th,  1939. 

~L.\L\  M.  L.  Wilson. 

Chairman. 

.Aiproved.  February  1.  1939. 
ii    A.  Wallace. 

Secretary  of  Apnculturc. 

IF    ii     LKic    39-  394:    Filed,   Februij-y   2.    1939; 
12.18  p    IB  i 


SUGAR  DIVISION 
P  .RT  802 — Sugar  Determinations 

IT'!  MIN.fTION  OF  PROPORTIONATE  SHARES 
rc:,  FfRMS  IN  THE  MAINLAND  CANE  SUGAR 
ARF^    FOR    THE    1939    CROP 

|Revis<'dl 

W':.  reas.  Section  302  of  the  Sugar  Act 
•J*  1  -iT  provides  in  part  as  follows: 

The  amount   of  sugar  or  liquid   sugar 
*:i.    ■     pect  to  which  payment  may  be  made 

■-it  R.  1013  DI. 


shall  be  the  amount  of  sugar  or  liquid  sugar 
commercially  recoverable  as  det/ermined  by 
the  Secretary,  from  the  sugar  beet,s  or  sugar- 
cane grown  on  the  farm  and  marketed  (or 
processed  by  the  producer)  not  In  excess  of 
the  proportionate  share  for  the  farm,  as  de- 
termined by  the  Secretary,  of  the  quantity 
of  sugar  beets  or  .sugarcane  for  the  extrac- 
tion of  sugar  or  liquid  sugar  required  to  be 
processed  to  enabk  the  producing  area  in 
which  the  crop  of  sugar  beets  or  sugarcane 
is  grown  to  meet  the  quota  (and  provide  a 
normal  carry-over  inventory)  estimated  by 
the  Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  or  liquid  .'sugar  from  such  crop  nor- 
mally would  be  marketed. 

lb)  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secretary 
may  take  into  consideration  the  past  produc- 
tion on  the  farm  of  sugar  beets  and  sugar- 
cane marketed  (or  processed)  for  the  ex- 
traction of  sugar  or  liquid  sugar  and  the 
ability  to  produce  such  sugar  beets  or  sugar- 
cane, and  the  Secretary  shall,  insofar  as 
practicable,  protect  the  interests  of  new 
producers  and  small  producers  and  the  in- 
terest.'- of  producer'-  who  are  ca.sh  tenimts. 
share-tenants,  adherent  planters,  or  share- 
^  cruppers. 

and 

Whereas,  subsection  (c>  of  .'=ection  301 
of  said  act  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  follows: 

(c)  That  there  shall  not  have  been  mar- 
keted (or  proct  sseci  I  an  amount  (in  terms 
of  planted  eicreage.  weight,  or  n-coverable 
sugar  content )  of  sugar  beets  or  siigarcane 
grown  on  the  farm  and  used  for  the  produc- 
tion of  sugar  or  liquid  sugar  to  be  marketed 
in.  or  so  as  to  compete  with  or  otherwis'^ 
directly  affect  Interstate  or  foreign  com- 
merce. In  excess  of  the  proportioi.aie  share 
for  the  farm,  as  determined  by  the  Secre- 
tary pursuant  to  the  provisions  of  section  302. 
of  the  total  quantity  of  sugar  beets  or  sugai - 
cane  required  to  be  processed  to  enable  the 
area  In  which  such  sugar  beets  or  sugarcane 
are  produced  to  meet  the  quota  (and  pro- 
vide a  normal  carry-over  Inventory)  as  esti- 
mated by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger  part 
of  the  sugar  or  liquid  sugar  from  such  cri^p 
normally   would    be   marketed. 

and 

Whereas,  the  Secretary  of  Agriculture, 
on  September  23.  1938,  estimated  the 
amoimt  of  sugar  required  to  be  proce.ssed 
from  the  1939  crop  in  the  mainland  cane 
sugar  area  to  meet  the  estimated  quota 
I  including  a  normal  carry-over  inven- 
tory) for  that  area,  for  the  calendar  year 
during  which  the  larger  part  of  the  sugar 
or  liquid  sugar  from  such  crop  normally 
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would  be  marketed,  to  be  406.000  tons  of 
^u^';lr.  raw  value; 

Now.  therefore,  pur.suant  to  the  fore- 
going section.s  of  said  act,  I,  H.  A.  Wal- 
lace. Stxrretary  of  Acnculture.  do  hereby 
make  the  followi.ig;  determination. 

Sec.  802.26a  Pruportionate  ifiare.s  for 
farms  in  the  mainland  cane  smjar  area 
for  the  1939  crop— ■  a'  P^cyp'tr donate 
share  calculatioji  Maximum.  The  pro- 
portionate .-^hare  of  .sucarcane  for  any 
farm  in  the  mainland  c.\ne  sucar  area 
for  the  1939  crop  ,-hall  be  equal  to  75 
per  centum  of  the  1938  proportionate 
.share,  or  100  per  centum  of  the  acreace 
measured  for  harvest  under  the  1933 
mainland  sugarcane  proiiram.  whichever 
is  smaller,  but  in  no  event  shall  the  pro- 
portionate share  be  in  excess  of  60  per 
centum  of  the  cropland  which  wa.s  suit- 
able for  the  production  of  suc:arcane 
durinc;  the  1938  crop  season,  except  as 
provided  in  paragraph  'b'  hereof:  Pro- 
i\ded.  ^ouvtYT.  That  for  any  farm  for 
which  a  1938  proportionate  share  was 
established  pursuant  to  paratjraph  'a' 
of  the  determinati-n  of  proportionate 
shares  for  farms  m  the  mainland  cane 
sugar  area  for  the  1938  crop,  the  1939 
proportionate  share  >hail  be  not  l-'ss 
than  the  le.sser  of  either:  m'  18  acres. 
or  IIP  the  plan'-'d  proportionate  .share 
acreage  m.ea.NUred  for  harve.^t  under  the 
1938  mainland  sugarcane  program. 

'b'  Mintmum  share.  At  the  option  of 
th'-  pr.iducors" .  the  minimum  propor- 
tKtnale  .-hare  shall  be  the  largest  of  the 
following: 

1 1  >  For  any  farm,  the  sum  of  the 
acreage  planted  to  su^iarcane  for  sugar 
in  the  fall'  of  1937,  the  spnng  of  1938. 
and  the  fall  of  1938  prior  to  October  1 
1938.  but  not  ui  excess  of  the  1938  pro- 
portionate share. 
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<2)  For  farms  having  30  acres  or  less 
suitable  for  the  production  of  sugarcane, 
one-third  of  such  acreage,  but  not  less 
than  5  acres; 

i3>  For  farms  having  more  than  30 
acres  suitable  for  the  production  of 
sugarcane,  ten  acres  in  any  event,  with 
a  further  addition  of  one-fourth  of  such 
acreage  in  excess  of  30  acres,  provided 
there  is  plowed  under  a  leguminous 
crop,  immediately  prior  to  and  in  prepa- 
ration for  the  1938  fall  planting  of 
sugarcane,  on  an  acreage  equivalent  to 
the  diflerence  between  the  acreage  de- 
termined pursuant  to  this  subparagraph 
'3>   and  paragraph  'a>  abtne. 

ic)  Tenant  and  share-cropper  protec- 
tion. In  addition  to  the  foregoing,  the 
following  conditioris  shall  be  met: 

'  1 '  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree- 
ments for  the  purpose  of  diverting  to 
any  producer  any  payment  to  which  ten- 
ants or  share-croppers  would  be  entitled 
if  the  1938  leasing  or  cropping  agree- 
ments were  in  effect. 

'2>  Tliat  there  shall  have  b?en  no 
interference  by  any  producer  with  con- 
tracts heretofore  entered  into  by  tenants 
or  share-croppers  for  the  sale  of  their 
su^^arcane. 

This  d-nermination  supersedes  the 
•'Determination  of  Proportionate  Shares 
for  Farms  in  the  Mainland  Cane  Sugar 
Area  for  the  1939  Crop,  pursuant  to  the 
Sucar  Act  of  1937".  issued  October  4. 
1938  'Sec  302.  50  Stat,  910:  7  U.  S.  C, 
Sup    III    1132' 

Done  at  Wa.shington,  D.  C  ,  this  1st 
day  of  February  1939  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

ISEAtI  H   A.  W\ii..*.ct. 

Secretary. 

:  F    R    D.  c    39  39.1:    F:le(i    February  2.    1939. 
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P\RT  802 — SfCfR   Determinations 

DETERMINATION  OF  PROPORTIONATE  SHARES 
FOR  FARMS  IN  THE  MAINLAND  CANE  SUGAR 
AREA   FOR    THE    1940   CROP 

Pursuant  to  the  provisions  of  Section 
302  of  the  Sugar  Act  of  1937.  I,  H,  A 
Wallace,  S''cretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion : 

Sec  802  26b  P'-opartionate  sliares  t'rr 
farms  in  the  mainland  cane  sugar  area 
lor  the  l'J40  crop — ta'  Proportionate 
shares  for  growers  whose  1939  propor- 
tionate share  acreaaes  were  reduced  by 
25'~p.  The  proptirtionate  share  of  sugar- 
cane, in  terms  of  planted  acreage,  for 
the  1940  crop  for  any  farm  in  the  main- 
land cane  sugar  area  for  which  a  1939 
proportionate  share  is  established  pur- 
suant to  paragraph  ta)   of  the  determi- 
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nation   of   proportionate  .shares   fi  r   th-> 

1939  crop  shall  be  equal  to  the  pic  ■  j 
proportionate  share  acreage  mea.sured  Ui: 
harvest  under  the  1939  mainland  suc^r- 
cane  program. 

lb*  Proportionate  shares  for  .-'.  :7 
growers  who  harvested  sugarcane  n 
1939.  The  proportionate  share  of  sut;..:- 
cane,  in  terms  of  planted  acreage,  for  the 

1940  crop  for  any  farm  in  the  mainland 
cane  sugar  area  in  which  the  plant. cl 
proportionate  share  acreage  mea^ui-d 
for  harve.st  under  the  1939  mainland 
sugarcane  program  is  10  acres  or  less 
shall  be  equal  to  such  planted  pm;,  r- 
tionate  share  acreage:  Prtnided.  It^-.i- 
evcr.  That  for  any  .such  farm  in  wh;;.h 
the  planted  acreage  measured  for  h.irvest 
under  the  1939  mainland  sugarcane  pro- 
gram Is  less  than  the  1939  proportim.ate 
share  acreage  obtainable  under  the  ;  - 
termination  of  proportionate  share.-,  f  r 
the  1939  crop,  the  1940  proportion  re 
share  shall  be  equal  to  .such  planted  a.  :•  - 
age  plas  such  additional  acreage  as  n:.iy 
be  applied  for  In  an  application  wh.ili 
must  be  filed  at  such  time  and  in  ~  .rh 
manner  as  may  be  prescribed  by  fht  8'  r- 
retary  of  Agriculture;  but  in  no  evr  nt 
shall  the  1940  proportionate  sh;i:e  for 
any  such  farm  be  in  excess  of  the  le  ser 
of  either;  di  10  acres,  or  mp  tlv'  1933 
prop<irtinnate  share  obtainable  under  th? 
determination  of  proportionate  .shares 
for  the  1939  crop. 

let  Pritp<>rtu>nate  shares  for  new 
grcnct^s.  The  proix)rti(-nate  share  of 
su^arcar>e.  in  terms  of  planted  acreage, 
for  -the  1940  crop  for  any  farm  in  the 
mainland  cane  .--ugar  area  for  \vh:rh  a 
1939  propcirtionate  .share  is  not  •*.(!:- 
lished  shall  not  be  in  excess  of  tlv  1'  -.-'T 
of  either:  ip  10  acres,  or  '  ip  (•le  -'h.rd 
of  the  acreage  on  the  farm  suitabU-  for 
the  production  of  sugarcane.  Applica- 
tions for  pri'i-Xtrtionate  shares  unci'  r  this 
I  paragraph  'Ci  mu.>t  be  filed  at  such  time 
'  and  in  such  maimer  a?  may  b^  prescribed 
by  the  S<-cret.iry  of  Agriculture. 

(dt     Pruportionate    sfiares    for    ii'her 
crrf)fivrv.      The    proportionate    shaie    of 
sugarcane,  in  terms  of  planted  artea^-e, 
for  the   1940  crop  for  any  farm  :n  the 
mainland  cane  sugar  area  to  which  para- 
graphs   I  at,    ibt   and   ic»    above  are  vtoi 
applicable    shall    be    equal    to    the    1940 
base  acreage  for  the  farm,  call  ul. Ted  in 
accordance   with   paragraph    'ci    belnw. 
multiplied  by  the  fraction  whose  nume- 
rator   shall    be    the    total    proportu  iiite 
.share  acrea',^e  for  the  1940  crop  'as  ••>■•!- 
mated  by  the  Secretary*    required  t..  be 
allocated  to  farm.-;  in  the  mainl.ind  cane 
sugar  area  to  enable   the  area  tn  meet 
I  its  quota   land  provide  a  normal  cairy- 
!  over   inventory"    for   the    calendar   yc.ir 
during    which    the    larger    part    of    the 
j  sugar    from    such   crop    normally   would 
I  be    marketed,    le.ss    the    total    1940    i.^rn- 
I  portionate  share  acreage  allncat<  d  pi^J"- 
suant   to  paragraphs    la^    ibt    and   'O 
'  above,  and  whose  denominator  shall  be 
the  sum  of  the  1940  base  acreages  calcu- 
lated In  accordance  with  paragraph  'e' 


b<low:  Provided,  however.  That  the  pro- 
po.tionate  share  for  the  1940  crop  for 
a:  V  farm  in  which  the  planted  propor- 
tii  late  share  acreage  measured  for  har- 
\,  ■  under  the  1939  mainland  sugarcane 
r;  "ram  is  equal  to  or  greater  than  10 
ac's  shall  not  be  less  than  10  acres. 

.  >  1940  base  acreaqe.  The  1940  ba.se 
acreage  for  any  farm  in  the  mainland 
ca'ie  sugar  area  to  which  paragraph  id) 
ab<  ve  is  applicable  shall  be: 

1 1  For  any  .such  farm  for  which  a 
1939  proportionate  share  is  established 
pursuant  to  subparagraph  (1)  of  para- 
graph (b)  of  the  determination  of  pro- 
pi  i-ionate  shares  for  the  1939  crop,  75 
pt  1  centum  of  the  1938  proportionate 
sh:i:e  for  the  farm. 

2 '  For  any  such  farm  for  which  a 
193:t  proportionate  share  is  established 
pursuant  to  subparagraph  i3»  of  p>ara- 
p:-i;!h  lb)  of  the  determination  of  pro- 
per'lonate  shares  for  the  1939  crop,  the 
\<  ■<v  of  either:  'it  10  acres,  plus  75  per 
rt :  :m  of  the  1939  proportionate  share 
aiT'.ii'e  in  excess  of  10  acres,  or  'iii  the 
luii.-'d  acreage  mea.sured  for  harvest 
UP.:'  r  the  1939  mainland  sugarcane  pro- 
i:;,.;i, 

ifi  Tenant  and  share-cropper  protec- 
fii  In  addition  to  the  foregoing,  the 
1^..;  Aung  conditions  shall  be  met: 

1  That  no  change  shall  have  been 
r.:e>  in  the  leasing  or  cropping  agree- 
ni-ri'-  for  the  purp>ose  of  diverting  to 
ar.y  producer  anN  payment  to  which  ten- 
ants or  share-croppei-s  would  be  entitled 
If  '])'■  1939  leasing  or  cropping  agree- 
me:.'    were  in  effect, 

'2'  That  there  shall  have  been  no  m- 
trrf.e  .'nrc  by  any  iiroducer  with  con- 
tra. ■  heretofore  entered  into  by  tenants 
or  share-cropixTs  for  the  sale  of  their 
suga'i  line, 

St  302,  50  Stat.  910;  7  U.  S.  C,  Sup. 
Ill,  I132> 

Dune  at  Washington,  D.  C,  this  1st 
day  i.f  February  1939,  Witness  my  hand 
and  the  atixl  of  the  Department  of  Agri- 
culture. 

Iseal]  H.  A.  Wallace, 

Secretary. 

iP    i;    Doc    39  392     Filed    February  2.   l'J39: 
12  18  p  m  I 


Till!;    IG— COMMEKCI.VL    rK.\CTICE.^ 

FI.DERAL  TRADE  COMMISSION 

I  Docket  N'T  312,1 1 

In  THt  Matter  of  The  Ross  Roy  Service, 
Inc,  et  al. 

Se'  3.6  lat  il2at  Adi>crtising  falsely 
or  rmslcadinglv — Business  status,  advan- 
tapr^  or  connections  of  advertiser — In- 
deperdence  of  other  affiliation:  Sec 
3  6  la  10'  Adix'rti.'^ing  falsely  or  mis- 
lead:-nly~Comparatii^  Data.  Repre- 
senting, directly  or  indirectly,  in  connec- 
tion With  pubhshing  and  ofTenng  for  sale. 
Ptc.  in  interstate  coniaierce  or  in  District 


^^ 


of  Columbia,  of  compilations  of  statistical 
data,  etc.,  on  the  part  of  respondent 
service,  and  respondent  refrigerator  com- 
pany, their  agents,  etc.,  that  such  sta- 
tistical data  and  comparisons  of  various 
competitive  refrigerators  are  authorita- 
tive and  unbiased,  or  that  respondent, 
Ross  Roy  Service,  Inc.,  is  an  independent 
organization  not  afiBliated  with  any  man- 
ufacturer when  cost  of  such  publication 
or  any  part  thereof  is  borne  by  the  manu- 
facturer whose  product  is  used  as  a  base 
for  such  data  or  comparisons,  prohibited. 
'Sec.  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv.  sec.  45b)  [ Cea.se  and  desist  order. 
The  Ross  Roy  Service,  Inc.,  et  al..  Docket 
3125.  January  19,  19391 

Sec.  3.6  lb)  '2)  Advertising  falsely  or 
misleadingly — Competitors  and  their 
products — Competitors'  products:  Sec 
3.48  (b)  (7)  Disparaging  competitors 
and  their  products — Goods  —  Quality. 
Disparaging,  in  connection  with  publish- 
ing and  offering  for  sale,  etc.,  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, of  compilations  of  statistical  data. 
etc..  on  the  i>art  of  respwndent  service 
and  respondent  refrigerator  company, 
their  agents,  etc.,  through  the  medium 
of  advertising  literature,  or  under  the 
guise  of  statistical  data,  comr>arisons.  or 
in  any  other  manner,  the  refrigerators 
of  competitors  of  those  manufacturers 
who.se  products  are  used  as  a  base  for 
.=uch  comparisons,  prohibited.  iSec.  5b, 
52  Stat,  112;  15  U,  S.  C,  Supp.  IV.  sec. 
45b)  !  Cease  and  desist  order.  The  Ros:- 
!  Roy  Service.  Inc  .  et  al.,  Docket  3125, 
January  19.  19391 

United    States    of    America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
19th   day   of   January,   A.   D.    1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  The  Ross  Roy  Serv- 
ice, Inc.,  a  Corporation,  and  Kelvina- 
TOR  Corporation,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  up>on 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  Miles  J. 
Furnas,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  argviments  by  Wil- 
liam L.  Pencke.  counsel  for  the  Com- 
mission, and  by  Waldo  C.  Granse  and 
Richard  Ford,  counsel  for  the  respond- 
ents, and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondents  have  vio- 


lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents. 
The  Ross  Roy  Ser\nce.  Inc..  and  Kelvi- 
nator  Corporation,  their  respective  offi- 
cers, representatives,  agents,  employees 
and  successors,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  .sale  and  dis- 
tribution of  compilations  of  statistical 
data,  books  and  literature  containing  sta- 
tistical data  and  other  advertising  mate- 
rial in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cea.-^e 
and  desist  from: 

1.  Representing  directly  or  indirectly  in 
connection  with  the  publishing  and  ofler- 
ing  for  sale  of  statistical  data  and  com- 
parisons of  various  competitive  products 
that  such  data  or  comparisons  are  au- 
thoritative and  unbiased  or  that  the  re- 
spondent, Ross  Roy  Service.  Inc..  is  an 
independent  organization  not  affiliated 
with  any  manufacturer  when  the  cost  of 
such  publication  or  any  part  thereof  is 
borne  by  the  manufacturer  whase  prod- 
uct is  used  as  a  base  for  such  statistical 
data  or  comparisons. 

2.  Disparaging  through  the  medium  of 
advertising  literature,  or  under  the  guise 
of  statistical  data,  comparisons,  or  m 
any  other  manner,  the  products  of  com- 
petitors of  those  manufacturers  whose 
products  are  used  as  a  base  for  such 
comparisons. 

Jt  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  days  after  .serv- 
ice upon  them  of  this  order,  file  with  the 
I  Commission  a  report  in  wniing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

\¥    R,  Doc    39-384:    P^led.   Februarv  2,    1939: 
i0:34  a.  m.l 
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i  Docket  No    3279] 

In   the   Matter    of   Carter   C.».pburetor 
Corporation 

Sec  3.24  'c)    '1  at     Coercing  and  in- 
timidating— Customers  of  competitors — 
!  By  threatened  loss  attractive  business  in 
preponderant    and   c.s^ob/t.sTicd    product: 
!  Sec  3.39,     Dealing  on  exclusive  and  ty- 
ing   baf;is.     Directly    or    indirectly     (D 
I  making   or  renewing  contracts   for   sale 
I  of  carburetors  and  carburetor   parts   to 
'  automotive    vehicle    service    stations    or 
;  other  retail  dealers,  or  (2)   fixing  prices 
I  for  such  products  or  discounts  charged 
I  or  allowed,  or  to  be  charged  or  allowed. 
I  to  such  stations  or  other  retail  purchas- 
ers, on  condition  or  understandinp  thai 
they  shall  not  use  or  deal  in  goods  or 
merchandise   of   a   competitor   or   com- 
petitors of  respondent,  or  <3)   informing 
or  notifying  such  stations  or  other  retail 
dealers  that,  if  they  use  or  deal  in  such 
products  of  a  competitor  or  competitors, 
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t^ey   will   be   required   to   pay   a   hiqhor 
price  for  such  prtxlucls  of  respondonfo 
manufacture,    or    will    ceu.sc    to    receiv..- 
service  informjition  from  respondent,  or 
their    service    station    contracts    will    be 
terminated,  or  requinn:?  or  causing  ai-.y 
distributor  or  zon-  d..>:iibutor  of.  or  an> 
wholesale    dealer    in.    respondents    saic. 
products  .1.    to  do  any  of  the  acts  or 
ercage  in  anv  of  the  practices  above  set  , 
forth,  or   .2-    to  char^^e  or   threaten   to  ^ 
charge   a   hi^l-er   price   for   re.pond,-nt  e  , 
said  products  to  any  non-exclu.<!ve  deal-  I 
er-purchaser    thereof,    as    sp.rified.    or 
,3,  to  terminate  the  service  station  con-  , 
tract  of.  or  .4)   refuse  to  sell  such  prod- 
ucts to.  any   automotive  vehicle  servic*^ 
station  or  other  retailer  u.>ini?  or  deal- 
ing  in   goods   of   a  competitor   or   com- 
petitors   of    respondent:    m    connection 
with  offer    etc.  in  interstate  commerce 
or  m  District  of  Columbia,  of  such  prod- 
ucts  to  automotive   vehicle   service   sta- 
tions or  other  retail  dealers;  prohibited. 
(Sec.   3.  38  S^at.  731;    15   U.   S.  C.  sec 
H-    Sec.   5b.   52   Stat.    112;    15  U.   S.  C. 
Supp    IV.   sec.   45b)      i Cease  and  desist 
order.    Carter    Carburetor    Corporation. 
Docket  3279.  January  18.  19391 

Sec   3  39     Dealing  on  cxcliL^ive  and  ty- 
ing basis:    SEC.  3.57  'a.     Inducing  breach 
of     competitors'     con  tr  act  s^-C  us  tamers.  • 
D-.rectly    or    indirectly    inducing    or    at-  1 
tempting  to  induce  any  automotive  ve- 
hicle service  station  or  other  dealer   m  j 
carburetors  and   parts  therefor,  in  con- 
nection with  offer,  etc  .  in  interstate  com-  I 
merce  or  in  Di.-^tnct  of  Columbia,  of  such 
products    to    automotive    vehicle    service 
stations  or  other  retail  dealers,  to  cease 
or  refu.se  to  deal  in  such  products  of  a 
competitor  of  respondent,  or  to  ternunate 
or  violate  any  contr^ict  between  such  serv- 
ice station  or  dealer  and  a  competitor  of 
resp«indent,  prohibited.     S.  c    3.  38  Stat. 
731:   15  U    S.  C.  sec    14;  Sec    5b.  52  SMt 
112:    15    U.    S    C.    Supp.    IV.    .-ec     45b » 
lCe'a.>e  and  desist  order.  Carter  Carbu- 
retor Corporation,  Dock-n  3279.  January 
18.  1939: 

United    States    of    America — Beiorc 
Fede-al   Trade  Commission 

At  a  retrular  .session  of  the  Federal 
Trade  Commissim.  held  at  its  office  in 
the  City  of  WashmRtnn.  D,  C  ,  on  the 
18rh  day  of  Januarv.  A.  D    1939. 

Commi.ssioners;  Robert  E.  Freer. 
Chairman;  Garland  S  Ferixu.son.  Charles 
H  March.  Ewm  L.  Davis.  William  A. 
Ayres. 

ORDER  TO  CE.^SE   .^ND  DESIST 

This  proceeding  having  been  h  ard 
bv  the  PVderal  Trade  Commussion  upon 
the  complaint,  the  an.swer  of  the  re- 
spondent, the  testimony  taken  and  evi- 
dence introduced  at  hearings  before  a 
Trial  Examiner  theretofore  duly  ap- 
pointed by  the  Commi.ssion.  and  uptm 
biiets  and  oral  argument  of  counsel  for 
the  Commission  and  for  the  respond- 
ent,  and    the   Commission   having    duly 


ronsid.-'red   the   5r.me  and   being   of   the 
..pmu.n  tha'  the  rt-spondent  has  violated 
.Hid  1^  \.olat;ng  the  provisions  of   Sec- 
tion 3  ot   an  Act    0^  Congress  appt'ovid 
Octiib^T    15.    1914,    entitled    "An    At  t    to  ^ 
upplement  exLslmg  laws  against  unlaw- 
ful   restraints   and    monop^ilies.   and   for 
uther  purp^i.se.s"   'the  Clayton  Act',  and  j 
the    Commission    further    being    of    the 
opinion    that    the   resp<indent    has   been 
and  IS  using  untair  nu'thods  of  competi- 
tir.n  prohibited   by   an   Act   of   Congress 
approved    S-ptrnib«^r    26.    1914.    entitled 
An  Act  to  create  a  Federal  Trade  Com- 
mission, to  def^n>-  Its  powers  and  dutu's. 
and    for    uther    purpo.ses"    <  the    Federal 
Trade    Commi.ssion     Act),    and    having 
made    its   repi-)rt   stating   its  findings  as 
to  the  facts ; 

It  is  ordt-red.  That  the  respondent, 
Carter  Carburetor  Corporation,  and  its 
officers,  representatives,  agents  and  (m- 
ployees.  in  connection  with  the  distribu- 
tion, sale  and  offering  for  sale  of  car- 
buretors and  carburetor  parts  m  inter- 
state comnvrce  or  m  the  District  of 
Columbia,  do  forthv.^th  cease  and  desist: 


other  retailer  u  iiict  or  dealing  in  th"* 
.,'oods  of  a  eoinp«'titor  or  competitors  uf 
re.'pondent. 

5.  From  directly  or  indirectly  inducmfr 
or  attempting  to  induce  any  automotive 
vehicle  service  station  or  other  dealer  m 
such  products  to  cease  or  relu.se  to  de.d 
m  .such  products  of  a  competitor  of  re- 
.spondent.  or  to  terminate  or  violate  any 
contract  b.'tween  .Muh  spivice  station  or 
ilealer  and  a  ccn.iKtror  of  re.-ixjndent. 

It  IS  turf  her  ordered  That  the  re- 
si>>ndent.  Carter  Carbureter  Corporation. 
withm  sixty  days  after  service  upon  it  of 
this  Order,  .shall  file  with  the  Comm_s- 
.Mon  a  report  in  writing  setting  f'jrth  m 
detail  the  manner  ar.d  form  m  which  it 
has  complied  and  i.s  complying  v,rh  tliu 
i  Order. 

By  thi.s  Commission. 

[SEALl  Otis  B.  Johnson, 

Secretary. 

|K   R  D'.c  33  38.T    Filed.  February  2   1 '-'.*.»; 
lu  j4  ii.  m.  1 
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1.  From  directly  or  indirectly  making 
or  renewing  contructs  for  the  sale  of 
such  products  to  automotive  vehicle  serv- 
ice stations  or  other  reUU  dealers  on 
the  condition  or  understanding  that  such 
purchasers  thereof  shall  not  use  or  deal 
m  the  goods  or  merchandise  of  a  com- 
petitor or  competitors  of  respondent. 

2.  From  directly  or  indirectly  fixing 
prices  for  such  products,  or  di.scount^ 
from  such  prices,  charged  or  allowed  or 
to  b»-  charged  or  allowed  to  automotive 
vehicle  service  stations  or  other  retailer  1 
purchasers  thereof  on  the  condition  or 
understanding  that  such  purchasers  shall 
not  u-e  or  deal  m  the  goods  or  merchan- 

:  dise   of   a   crmp«-"tit.)r   or  competitors  of 
'  respond-'iit. 

;j    FT'  m  directly  or  indirectly  inform- 
I  mg  or  notifying  aut  imotive  vehicle  serv- 
ice   stations    or    other    retail    d.alers    in 
.such  products,  or  causing  any  of  them 
to  b-  informed  or  notifl- d.  that   if  they 
I  u.>e  or  d-'al  in  such  prodncts  of  a  com- 
petitor or  competitors  of  re.sp<indent  they 
'  will   b.^   required   to  pay   a   high.T   price 
'  [or  such  products  of  respondent's  manu- 
facture, or  will  cea^e   to  receive  service 
I  information    from    re^p<:)ndent.    or    their 
I  service  station  contracts  will   be  termi- 
nated. 

4    From  rtxiuiring  or  cau-sing  any  dis- 
tributor or  zone  distributor  of  its  pr(xi- 
ucts.  or  other  wholesale  dealer  therein, 
to  do  anv  of  the  aets  or  engage  m  any 
'  of  the  practices  forbidden  by  paragraphs 
'  1    2.  or  3  hereof,  and  from  requiring  or 
cau.sing  anv  such  distributor  or  whole- 
saler to  charge  or  threaten  to  charge  a 
higher   price    for   such   products   of    re- 
sp.indenfs    manufacture    to    any     pur- 
chaser thereof  than  would  be  charged  if 
..uch  purch.xser  did  not  deal  in  the  goods 
of  a  competitor  of  respondent,  or  to  ter- 
'  minate   the   service  station  contract   of. 
lor  refu.se  to  sell   such  products  to.   any 
I  ttutcmotive    vehicle    service    station    or 


[Docket    N>>    3r>541 
IN    THE    M.\tter    ok    UNIVERS.^L    Tp-.^rs-'j 

Co  .    ETC. 


Sec  3  99   'b'      Using  or  sellma  /o,".-y 

dcx'ices In    m<^chandistng.      Supplying. 

etc.  in  connection  with  offer,  etc.  in 
mterstate  commerce  or  in  District  of 
Colum.bia.  of  comb  and  bni.sh  sets,  flash- 
lights, pen  and  pencil  .sets,  jewelry. 
cosmetics,  and  various  other  articles  of 
merchandise,  pull  cards  or  circulars 
having  pull  tab.s  'hereon,  or  other  lot- 
tery devices,  to  enable  persons  .suppl.ed, 
to  dispose  of  or  sell  such  merchandi.se 
by  Use  fhert^'f.  prohibited.  'S'-c  r^b, 
52  Stat  112:  15  U.  S.  C.  Supp  IV  -. 
45b •  C-ase  and  d'^sist  orri-T,  Universal 
Trading  Co..  etc  ,  D  .cket  3554.  Jaiviiiry 

I  19    1939' 

Sec    3  99   'b'      Using  or  selling  I'  "•■'"v 
1  rf,.j>jfcs — In      merchandising         Ma.. .!:•;. 
etc  .    in    connect Kjn    with    offer,    etc.,   \n 
Interstate    commerce    or    in    Di.striet    of 
Columbia,  nf  comb  and  brush  sets,  flash- 
lights     pen     and     pencil     sets,     jew-lry^ 
i  cosmetics,  and  various  other  articles  o. 
!  merchandise,   to   r-spondent.s'   agents  o.- 
to    distributors    or    to    members    of    the 
'  public,    pull    cards    or    circulars    havm,' 
pull  tabs  thereon  or  other  lottery  dev.ces 
so  pr.  pared  or  printed  as  to  enable  said 
persons  to  .sell   or  distribute  such  r.er- 
chandi.se     bv     u.se     thereof,     prohib.'ed. 
Sec    5b,  52  Stat    112;   15  U.  S.  C.  Supp. 
IV     sec    45b  1       ,Cea.^e   ar.d   desist   otcier, 
Univer^.U  Trading  Co.,  etc..  Docket  3o34, 
January  19.  1939: 

Sec  3  99   -b'      U^mg  or  selling  lo.t^^^ 
di-iices—In  rrwrchandis-.nq.    Selling   etc. 
in  connection  with  offer,  etc  .   in  inter- 
state commerce  or  in  District  of  C'-lum- 
bia    of  comb  and  bru.sh  sets,  llash.u'ht. 
IXMI   and   pencil   sets,   jewelry,   cosmet.cs, 
'and   various  other  articles  of   merLhan- 
jdise.    such   merchandise    by   use   of   pu" 
'  cards  or  circulars  having  pull  tabs  thore- 
1  on  or  anv  other  lottery  device,  prchibitefl- 
l-Sec.  5b;  52  Stat.  112,  15  U.  S.  C.  SupP- 


IV  !>ec.  45b)  I  Cease  and  desist  order. 
L;  (  rsal  Trading  Co..  etc..  Docket  3554. 
J,.:   lary   19.   1939  1 

.--Lc.  3.6  1 1 '  Advert i.sing  falsely  or  mis- 
leadingly — Free  aoods  or  service :  Sec 
3.72  lei  Offering  deceptwe  inducements 
to  purchase — Free  gor^<.  Falsely  repre- 
senting, directly  or  iiidirectly.  in  connec- 
tion with  offer,  etc.  in  interstate  com- 
merce or  in  District  of  Columbia,  of  comb 
and  brush  sets,  flashlights,  pen  and  pen- 
cil sets,  jewelry,  cosmetics,  and  various 
Other  articles  of  merchandise,  that  re- 
spondents' m.crchandi.se  is  distributed 
free  or  without  cost,  prohibited.  <Sec 
5b,  o2  Stat.  112;  15  U.  S.  C.  Supp..  IV, 
sec.  45b  I  1  Cease  and  desist  order.  Uni- 
versal Trading  Co..  etc.,  Docket  3554. 
January  19.  1939] 

United   States   of   America — Beiorc 
Federal  Trade  CommL\sii)n 

A'  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
th'^  City  of  Washington.  D.  C.  on  the 
lyh  d.iy   of  January.   A.   D.    1939. 

(.■  inmisslonrrs;  PvObort  E.  Freer. 
C!ii  inian;  Garland  S.  Fcrgu.son,  Charles 
H  M.irch.  Ewin  L.  Davis,  William  A. 
.^vr. .. 

In  the  M.atter  or  Isidore  Stein.  Indi- 
■.  i:-  -.LLY  .\:rT)  Tr.\di?.'G  .^s  Univers.^l 
Tkading  Co..  Eastern  Distributing  Co.. 
Empire  Distribi-ting  Co..  and  The 
National  Products 

okder   to    ce.ase   and   desist 

Tit-  proceeding  having  been  heard  by 
the  F'd.ral  Trade  Commission  upon  the 
compia.nt  of  the  Commussion  and  the 
an.swcr  of  the  respondent,  m  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  m- 
t'Tvening  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  lis  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act ; 

It  IS  ordered.  That  the  respondent.  Isi- 
dore Stein.  individually  and  trading  a.'^ 
Universal  Trading  Co.  Ea.stern  Dis- 
tnbutmg  Co,  Empire  D.siributing  Co., 
and  The  National  Products,  or  trading 
under  any  other  name,  his  representa- 
tves.  agents  and  employees,  in  connec- 
t.on  with  the  offering  for  saht  sale  and 
distribution  of  comb  and  brixsh  sets, 
flashlights,  pen  and  pencil  sets,  cigarette 
cases  and  lighters,  jewelry,  toothpaste, 
•"^having  cream,  spoons,  razor  blades, 
perfumes,  pocket  knives,  billfolds,  cos- 
m^'tics  and  clocks,  or  any  other  articles 
of  miichandi.se  in  interstate  commerce 
or  in  the  District  of  Columbia,  do  forth- 
^■:th  cease  and  desist  from: 

'1'  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  circulars 
having  pull  tabs  thereon,  or  other  lottery 
devices,  for  the  purpose  of  enabling  such 
P^TSons  to  dispose  of  or  sell  such  mer- 
chandise by  the  use  thereof; 


»2)  Mailing,  shipping,  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public  pull  cards  or  cir- 
culars  having  pull  tabs  thereon  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis- 
tribute such  merchandise  by  the  use 
thereof; 

<3»  Selling  or  otherwise  disposing  of 
such  merchandise  by  the  use  of  pull  cards 
or  circulars  having  pull  tabs  thereon  or 
any  other  lottery  device: 

(4)  Repre.sentmg,  directly  or  indi- 
rectly, that  his  merchandise  is  distrib- 
uted free  or  without  cost  when  such  is 
not  the  fact.  j 

It  is  further  ordered.  That  the  said 
respondent  shall,  within  sixty  <60)  days; 
from  the  date  of  the  service  of  this  order 
upon  him.  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  therewith. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

IF.  R.   Doc.  39  386.    Filed,  February   2,   1939; 
10,34  a,  m.j 


TITLE  17— COMMODITY  AM) 
.SECLK1TIE.S  EXCHANGE.S 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

amendment  of  rules  X-12B-1  AND  X-13A- 
2.  AMENDMENT  NO.  18  TO  THE  INSTRUC- 
TION BOOK  FOR  FORM  10,  AMENDMENT  NO. 
5  TO  THE  INSTRUCTION  BOOK  FOR  FORM 
11.  AMENDMENT  NO.  2  TO  FORMS  12  AND 
12-A  AND  INSTRUCTION  BOOKS.  AMEND- 
MENT NO.  4  TO  FORMS  12-K  AND  12A-K 
AND   INSTRUCTION    EOOKS 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  and  appro- 
priate in  the  public  interest  and  for  the 
protection  of  inve.'tors.  and  necessary 
for  the  execution  of  the  functions  vest-ed 
in  it  so  to  do,  pursuant  to  authority  con- 
ferred upon  It  by  the  Securities  Ex- 
change Act  of  1934.  particularly  Sections 
12.  13  and  23  'a >  thereof.'  hereby  takes 
the  follo^\-ing  action: 

I.  Forms  10  IS^c.  11.101,  11  ISec. 
11,111.  12  ISec.  11.121.  12-A  iScc.  11.12- 
Al,  12-K  IScc.  11. 12-K]  and  12A-K 
ISec  11.12A-K1  and  the  Instruction 
Books  for  such  forms  and  Rules  X-12B-1 
ISec.  10.X-12B-1]  and  X-13A-2  ISec. 
10JX-13A-2]  are  amended  by  inserting 
the  words  "or  section  220  of  the  Motor 
Carrier  Act.  1935."  immediately  after  the 
words  "section  20  of  the  Interstate  Ccm- 
merce  Act.  as  amended,"  in  the  rules  as 
to  the  use  of  such  forms,  in  the  para- 


graphs of  Rules  X-12B-1  [Sec  10, X- 
12B-1]  and  X  13A-2  ISec  10.X13A-2i 
relating  to  such  form":,  and  in  the  titles 
of  Forms  12  iSec  11,12  i,  12-A  ISec. 
I1.12-A1,  12-K  iSec  11  12-Ki  and  12A- 
K  ISec.  11.12A-K!  where\cr  they  appear 
in  such  forms  and  instruction  books. 

II.  The  Instruction  Books  for  Forms 
12-K  [Sec  11. 12-K  I  and  12A-K  ISec. 
11  12A-K]  are  further  amended  as 
follows: 

1.  The  paragraph  defining  the  term 
"fiscal  year",  under  the  caption  Defini- 
tions is  amended  by  in.serting  after  the 
words  "section  20  of  the  Interstate  Ccm- 
merce  Act,  as  amended."  the  words  "or 
section  220  of  the  Motor  Carrier  Act, 
1935.". 

2.  The  last  sentence  of  the  instruction.; 
as  to  Exhibit  B  in  paragraph  1  under 
the  caption  Instructions  as  to  Exhibits 
is  amended  by  inserting  the  words 
"motor  carriers."  between  the  words 
"carriers  by  pipe  line,"  and  "telephone 
companies". 

3.  The  list  of  schedules  and  items  in 
paragraph  3  under  the  caption  Instruc- 
tions as  to  Exhibits  is  amended  to  read 
as  follows: 

"Schedules  102;  103;  104A;  104B;  108; 
109;  110;  200A;  200L;  200A  (System' ; 
200L  (System)  ;  lines  41,  49,  57,  58,  and 
99-101.  inc.,  of  211:  212:  217;  218;  221 
251;  251A;  252;  261M;  261E;  261S;  262 
261P;  263;  275;  282;  283;  284;  235;  286 
286 A;  295;  3001;  300P;  300D;  3001  (Sys- 
tem) :  300P  (System*  ;  310;  lines  112, 
113,  114.  147.  148.  149,  160,  215.  220,  228. 
245.  246.  247.  and  248  of  320;  321;  350; 
371A;  383A;  396;  classes  800,  810.  820. 
830.  840.  850.  710.  and  860  of  541;  562; 
563;  581;  paragraphs  3,  4.  and  5  of  591; 
and  verification." 

in.  The  Instruction  Bock  for  Form 
12A-K  [Sec.  11.12A-K]  is  further 
amended  a£  follows: 

The  instruction  to  Item  7  under  the 
caption  Instructions  as  to  Particular 
Items  of  the  Form  is  amended  by  insert- 
ing the  words  "motor  caniers,"  between 
the  words  "carriers  by  pipe  line,"  and 
"telephone  companies". 

The  foregoing  action  of  the  Commis- 
sion shall  be  effective  immediately  upon 
publication.' 

By  the  Commission. 

[SEAL]  Francis  P.  Bras.sor. 

Secretary. 

[F.   R.  Doc  39  389.  F.led,  February  2.  1939; 
11  29  a  m,] 
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49  Stat,  1379,  15  U.  S.  C.  78w  and  Sup,  UI. 


TITLE  50— WILDLIFE 

BUREAU    OF    BIOLOGICAL    SURVEY 

Part  3 — Alaska  Game  Law  Regulations 
amendments 

Pursuant  to  the  authority  and  direc- 
tion contained  in  section  10  of  the 
Alaska  Game  Law  of  January  13,   1925 
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(43   Stat.   739),   as  amended   by   act   of 
February    14,    1931.    46    Stat.    1111    '48 
U    S    C.   198 ' ,  and  as  amended  by  act 
of  June  25.  1938.  52  Stat.  1169.  I.  H.  A 
Wallace,  Secretary  of  Agriculture,  upon 
consultation  with  and  recommendation  j 
from  the  Alaska  Game  Commission,  and 
having   determined   when,   to   what   ex- 1 
tent,  and  by  what  meam  game  animals.  | 
land    fur-bearing    animals.    Ramo    birds,  i 
nongame  birds,   and   nests   and  eggs  of 
birds   may    be    taken,    possessed,    trans- 
ported,  bought,    or    sold    in    Alaska,    do 
hereby  adopt  the  following  amendments 
of    Regulation    13.    "Pur    Districts    and 
Open  SeasOTis  and  Limits  on  Land  Pur- 
Bearing  Animals"  (50  CFR  8.13>.  of  the 
regulations  under  the  Alaska  Game  Law 
adopted  by  the  Secretary  of  Agriculture 
on  April  25.  1938,  effective  July  25.  1938, 
said    amendments    to    be    effective    on 
March  16.   1939: 

1.  Strike  out  the  words  "No  open 
season"  after  the  word  -Beaver"  under 
headinc  "Pur  district  1"  and  substitute 
therefor  the  words  and  figures  March 
16  to  April  15.    Limit.— 10  a  .<;ea-son.  ' 

2.  Strike  out  the  words    No  open  sea- 
son" after  the  word  "B«-aver"  under  the  i 
heading  "Pur  district   2"  and  substitute  j 
therefor  the  words  and  flcures  "April  10 
to  May  10.  except  on  Kenai  Peninsula. 
no   open   sea.son.     Umit— 10   a   season." 

3  Stnke  out  the  words  and  figures 
•April  25  to  May  25"  after  the  word 
"Beaver"  und.r  the  heading  "Pur  dis- 
trict 5"  and  substitute  therefor  the  words 
and  figures  "April   1  to  April  30." 

4.  Strike  out  everything  after  the 
word  "Beaver"  under  the  heading  Fur 
district  6"  and  substitute  therefor  the  fol- 
lowing: "April  20  to  May  20,  except  that 
there  shall  be  no  open  .^ea.son  in  that  part 
of  the  Tanana  River  drainage  east  of  the 
Richardson  Highway  and  south  and  ea.st 
of  the  divide  between  the  Volkman  River 
drainage  and  the  Goodpast4:r  River 
drainage.     Limit. — 10  a  season.  ' 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri- 
culture to  be  affixed  in  the  city  of  Wash- 
ington this  1st  day  of  February  1939. 

I  SEAL  1  H.  A.  W.^LLA^E. 

Srcretary  of  Agnculture. 

IF    R    CKo    39  ^9^     Filed    February   2.    1939 
12   18  p    m  I 


Part    3 — SpFCiAL    Regcxations    for    the 

ADM1NISTR\TI0N  of  PARTIcrLAR   Are.vs 

ORHER  PERMITTING  FISHING  WITHIN  THE 
S\VANNAH  RIVER  WILDLIFE  REFUGE,  GEOR- 
GIA   .^ND   SOUTH   CAROLINA 

Pursuant  to  regulations  2  and  3  of  the 
regulations  oi  the  St>cretary  of  Agricul- 
ture, dated  November  23.  1937.  governing 
the   administration   of  National  wildlife 


refuges.  It  is  hereby  ordered,  until  further 
notice,  that  fish  may  be  taken  when  and 
as  permitted  by  the  laws  and  reRulations 
of  the  States  of  Georgia  and  South  Caro- 
lina from  waters  within  the  Savannah 
River  Wildlife  Refuge,  established  by 
Elxecutive  Orders  No.  4626  and  No.  5748, 
subject  to  the  following  conditions  and 
restrictions: 

SKcnoN  3.160  'a>  Licenses.  Any  per- 
son exercising  the  privilege  of  fishing  | 
withm  the  refuge  shall  be  in  possession 
of  a  valid  refuge  permit  issued  by  the 
officer  m  charge  and  of  a  valid  fishing 
license  issued  by  the  State  in  which  such 
fishing  IS  done,  if  such  license  is  required, 
and  shall  carry  such  permit  and  license 
on  his  person  when  exercising  the  privi- 
lege thereunder,  and  when  requested  to 
do  so  shall  exhibit  them  to  any  represen- 
tative of  the  State  Game  Departments 
authorized  to  enforce  fishing  laws,  or  to 
any  representative  of  the  Bureau  of  Bio- 
logical  Survey.  'Sec.  10.  45  Stat.  1224;  | 
16  U.  S.  C.  715i>  ! 

Sec    3.160     'b'      State    ft-shmci    laws.  \ 
Every  person  who  fishes  in  any  of   the 
waters  of  the  refuge  must  comply  with 
the  applicable   laws   and    regulations   of 
the  State  in  which  such  fishing  is  done, 
and  in  the  absence  of  any  State  law  or 
regulation  in  respect  to  fishing  .st  a,-ons 
and  number  and  size  of  the  fishes  that 
may  be  Uiken,  the  Chief  of  the  Bureau 
of     Biological     Survey,     of     the     Umtod 
States  Department   of  Agriculture,   may 
fix  such  seasons  and  limits,  and  in  th.' 
event  he  shall  find  that  the  numbers  of 
fishes  in  any  of  the  waters  of  the  refuge 
have    been    unduly    depleted    or    in    the 
event    that    fishing    in    any    part   of    the 
refuge    interferes    with    the   objects   for 
which    the    refuge    was    establish-d,    he 
may  suspend  any  or  all  fishing  privileges 
ponding  final  determination  by  the  Sec- 
retary of  A^-riculture.     'Sec.  10.  45  Stat. 
'  1224:   IG  U,S.  C    715i' 
j      Sec    3.160  'C    Routes  of  travel.     Per- 
1  sons  pnterinR  the  refuge  for  the  purpose 
I  of    fishing    shall    foUow   such    routes   of 
,  travel    as    shall    from   time   to    time   be 
i  designated    by    the    officer    in    charge. 
.Sec    10,  45  Stat.  1224;   16  U.  S.  C.  715i> 
The   Order    of   July    10.    1936.'    of    the 
Acting    Secretary.    R.   G.   Tugwell,    per- 
mitting fishing   within   Savannah   River 
Wildlife     Refuge.     Georgia     and     South 
Carolina,  is  hereby  revoked. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of 
Washington  this  1st  day  of  Februarj' 
1939 

H    A.  Wallace 
Secretary  of  Agriculture. 


Notices 


SECIRITIES    AM)    EXCHANCK    (    )N' 
Ml.SSION. 

United    States    of    America — Be  tore    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Reruritics 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  n  C, 
on  the  first  day  of  February,  A.  D  11*39. 

(FlleNo.  47  30) 

In  the  M^TTER  of  Community  N«t'ral 
Gas  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  or  AP- 
PLICATION PURSUANT  TO  REQUL.sr  OF 
APPLICANT 

Community  Natural  Gas  Company,  a 
subsidiary'  company  of  Lone  Star  Gas 
Corporation,  a  registered  holding  .  om- 
pany,  having  filed  an  applfcalion  pursu- 
ant to  sections  10  tai  i2»  and  10  'a'  '3i 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  the  approval  of  'h-  ac- 
quisition of  certam  utility  assets  or  .nter- 
ests  m  business  and  subsequently  thertto 
having  filed  with  the  Commi.-sion  a  re- 
quest for  withdrawal  of  said  appl.cation; 

and 

The  Comini.ssion.  having  due  regard  to 
the  public  interest  and  the  interest  of 
inve.^tor.^  and  con.sumers.  upon  the  re- 
quest of  the  applicant,  conMr,t,s  to  the 
withdrawal  of  the  above  captioned  ap- 
,  plication,  and  to  that  effect 

It  is  so  ordered. 
I      By  the  Commission. 

I  SEAL  1  Francis  P.  BhasSOB. 

Secretary. 

'     F    P.     t>><'     3a   390;    Filed.    Frbru  .ry   2.    1939; 


3  F   R   9r>0  DI 
'2  F   R    2.S,!7  iJ9,5I  DI] 


IsealI 


(P    R    Doc    39^  39fi    Filed    February  2,  1939. 

12   19  p    m.l 


•1  F.  R  769  (901  DI). 


United    States    of    America— Before   the 
I      Securities  and  Exchange  dmimission 

I 

i      At  a  regular  .ses.'^ion  of  the  Securities 
and  Exchange  Commission  held  at  it.s  of- 
,  fice  in  the  City  of  Wa.shingto-.i.  D.  C  ,  on 
i  the  2nd  day  of  February.  A   U    1939. 
[File  N<i.  32    13(1 1 
In  the  Matter  of  Central  Illinois 
Electric  and  Gas  Comp^w 

notice   of   and   order    for    HtAKING 

An  application  pursuant  to  section 
6  <b)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commi.ssion  by  the  abo\e- 
named  party;  . 

n  IS  ordered.  That  a  hearing  on  .'-ucn 
matter  be  held  on  February  20.  1939^  at 
t.-n  o'clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchan:'--  B  :lr..nR. 
1778  Pennsylvania  Avenue.  NVV  .  \ViV^h- 
ington.  DC.  On  .such  day  the  hearmg- 
rocm  clerk  in  room  1102  wiil  advi-e  as 
to  the  room  where  .such  heai  ing  will  ce 
held.     At  such  hearing,  if  m  respec:  ui 


whv 


d' claration.    cause    shnll    be    shown 
:urh      declaration      shall      boconie 


clltct;ve, 

//  I,   turtJier  ordered.  Tliat  CharL  s  S. 
Lob:n-:tr  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for  , 
that  puiixise  shall  preside  at  the  hear-  j 
inps  in  .such  matter.     The  officer  so  des-  | 
:pnated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commi.ssion  under  section 
18     (  '    of   said  Act   and   a   trial   exam- 
:r.- r   under    the   Commission's   Rules   of 
P:.utice   to    continue   or    postpone    said 
h<.i::ng  from  time  to  time. 

N  • :  e  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
.such  proceeding  may  be  in  the  public 
:ntfr*'^t  or  for  the  protection  of  invest- 
ors or  consimiers.  It  is  requested  that 
any  p-  rson  desiring  to  be  heard  or  to 
b*"  admitted  as  a  party  to  such  proceed- 
■.".s.  s!:;ill  file  a  notice  to  that  effect  with 
the  C'lnmisslon  on  or  before  February 
li.  1939. 

Th»'  matter  concerned  herewith  is  in 
repaid  to  an  application  by  Central  Illi- 
nois Klectnc  and  Gas  Company  pursu- 
ant 'fi  Section  6  ib)  requesting  an  ex- 
tr::p":  n  from  Section  6  la)  in  regard 
•  I  ■!.»  ;  sue  by  the  applicant  of  $2,000,- 
OmO  f  3^4  ^'r  Promi.s.sor>'  Notes  .secured 
by  'he  pledge  of  $3,000,000  principal 
u::-)'';.".'  of  5'"r  First  and  Refunding 
M>:'-age  Gold  Bonds,  due  February  1. 
U*t1  •"  l>e  issued  by  the  applicant;  the 
StcuMd  Notes  are  to  be  sold  privately 
to  the  Northwestern  Mutual  Life  In- 
surance Company  and  the  Equitable 
Life  Assurance  Society  of  the  United 
States;  the  proceeds  of  the  is.sue  and 
sale  of  the  at>ove-described  .securities  are 
to  be  used  to  retire  at  maturity.  March 
1.  1939,  $2,035,000  principal  amount  of 
5':  First  and  Refunding  Gold  Bonds  of 
Rix-kford  Electric  Company,  heretofore 
assumed  by  applicant. 
By  the  Commi.ssion. 

isEAL]  Francis  P.  Brassor. 

Secretary. 

IP.  R.  Doc.  39  3HH.    Filod.   February   2,    1939; 
11   28   li.    in  1 


Vnitcd   States    of    America — Before    the 
Securities  and   Exchange   Cornmi.ssion 

A'  i  I'^uiar  sf's.^ion  of  the  Securities 
and  Exc.'.int;.'  Commission  held  at  it.~ 
office  in  the  City  of  Washington.  D.  C, 
on  the  2nd  day  of  February,  A.  D.  1939. 

I  File    N  1     5G  201 

'^    "■'.y    Mmter    of    Engineers    Public 
Service  Company 

correction   order 

Whereas  this  Commission's  order  of 
January  ;jo,  1939.'  giving  notice  of  a 
hearing  to  be   held   on   the   above-cap- 

4  P  R  479  DI. 


tioned  matter  on  February  13,  1939  con- 
tained the  following  recital: 

'If  and  to  the  extent  that  the  ten- 
ders of  Engineers  Public  Service  Com- 
pany are  accepted  the  proceeds  thereof 
will  be  u.sed  for  the  purpose  of  purchas- 
ing and  cancelling  shares  of  preferred 
stock  of  The  Western  Public  Service 
Company,  in  the  manner  hereafter 
stated." 

It  is  ordered.  That  said  recital  be 
amended  to  read  as  follows: 

"If  and  to  the  extent  that  the  ten- 
ders of  Engineers  Public  Service  Com- 
pany are  accepted  the  proceeds  thereof 
will  be  used  for  the  purpose  of  purchas- 
ing and  cancelling  shares  of  its  own  pre- 
ferred stock,  in  the  manner  hereafter 
stated." 

It  is  further  ordered.  That  in  all  other 
respects  said  order  of  January  30,  1939 
remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39  387;    Filed,  February  2.   1939; 
11:28  a  m.] 


IMTED  ST.\TE.S  CIVIL  SERVICE 
COMMI.SSION. 

Condition  of  the  Apportiokment  at 
Close  of  Business  Tuesday,  January 
31,  1939 

Important. — Although  the  appor- 
tioned classified  civU  service  is  by  law 
located  only  in  Washington,  D.  C,  it 
nevertheless  includes  only  about  half  of 
the  Federal  Civilian  positions  m  the  Dis- 
trict of  Columbia.  Positions  in  local 
ix^st  offices,  custom.';  districts,  and  other 
field  services  outride  of  the  District  of 
Columbia  which  are  subject  to  the  CivU 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  vacan- 
cies exist.  It  should  be  noted  and 
understood  that  so  long  as  a  person  occu- 
pies, by  original  appointment,  a  posi- 
tion in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi- 
dence. Certifications  of  eligibles  are 
first  made  from  States  which  are  in 
arrears. 
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(lAIN.N 

I)y  ril'l'(i:nt::ir:,t    _         11' 

Hv  riin^i  ill  lueiit  _ _.  3 

By  tr■.m.^fer 44 

T..t..i —      1'-; 

LOSSES 

Hy  ^'iKiriilinn    .._ .  '"■" 

H>  Iriiii.t'T     i<l 

TuIuL. - 1^ 

T.  It  111  Aii['ointmpnt>.  - --  47.  >•'.•» 

Note  Number  of  cmployops  occupying 
apportioned  publtions  who  are  excluded 
from  the  apportionment  fii^ures  under  Ser- 
tion  2,  Rule  VII,  and  the  Attorney  Gi  neral's 
opinion  of  Aug.  25.  1934.  14.526 

By  direction  of  the  Commission. 

[SEAL]  L.  A.  MOYER, 

Executive  Dircctur  and 

Chief  Examiner. 

|P.  R.  Doc.   39-391:    Filed.   February   2,   1939; 
11  30  a.  m.] 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTl'KE 

I!    REAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B    E    P.  Q    4861 

Sec.  30L72-5B — AoMTNiSTRATrvE 
Instructions 

M  ;  :rviNG     the     restrictions     of     the 

;  ;!ITE-FRINGED     BEETLE    QUARANTINE     BY 
■■   :H()RI/ING     TREATMENT    OF     PLANTS    IN 
:  -    OR     IN    SOIL-BALLS    NOT    EXCEEDING 
TiiKF.E     (3)     INCHES    IN    DIAMETER 

January  28,  1939. 
R.  rent  experimental  work  by  the  Bu- 
.'-.  .  (,f  Entomology  and  Plant  Quaran- 
t,r.'  Mf  the  U.  S.  Department  of  Aeri- 
cul'  1!''  has  proven  that  certain  potted 
p. .:  .  hereinalter  listed,  can  safely  and 
sure  .-.-fully  be  fumigated  for  the  control 
of  white-f ringed  beetle. 

Treatment  Authorized 

Under  provi.sion.s  contained  in  Regula- 
tion 5  'oi  I  Sec.  301.72-51  supplemental 
'"  N'>!ice  of  Quarantine  No.  72'  <Sec. 
301  TJi,  the  Chief  of  the  Bureau  of  En- 
lomoiuuy  and  Plant  Quarantme  author- 
\7i'^-  li.  a  prerequisite  to  certification,  the 
f 'I.  v:ng  method  of  treatment,  for  cer- 
:a:;.  Kinds  and  sizes  of  potted  and  balled 
a:..:  i/arlapped  plants,  when  done  under 
'i>  ;u>TVision  of  an  authorized  in- 
-'.'  V  of  the  U.  S.  Department  of 
A.  r     .;ture. 

rwnigation   Treatment  Method 

'1'  F\jmigation  must  be  done  with 
"'■'''■  !  bromide  at  a  dosage  of  one 
l"  .  per  1.000  cubic  feet.  Including  the 
']'  "<  cupied  by  the  plants,  for  a  p>e- 
'•  ':  f  4  hours,  the  soil  in  which  the 
;>'  ■  <  planted  and  the  air  in  the  fumi- 
t-i  I  hamber  to  b»'  at  a  temperature 
of  n  It  less  than  85     F 

'2     Such  fumigation  shall  apply  only 

'0  p'..ints  m  3-inch  pots  or  .'^mailer,  or  in 

'il-b;\lls   not    larger   than    those   which 

■'^'mld  be  crntained  in  3-inch  pots,  and 

*he  plants  .shall  be  stacked  on  racks  so 

3F  R.  30U4  DI. 


that  the  gas  mixture  can  have  access  to 
all  sides  of  the  pots  or  soil-ball. 

1 3)  The  fumigation  shall  be  done  in  a 
tight  chamber  with  gas-tight  doors. 

(4)  Aft.er  the  chamber  is  loaded  and 
closed,  the  appropriate  amount  of 
methyl  bromide  shall  be  volatilized 
therein  and  the  air-gas  mixture  shall 
be  circulated  by  means  of  a  fan  or 
blower  throughout  the  entire  4-hour 
fumigation  period. 

Suggestions 

il)  A  fumigation  chamber,  lin'-d  with 
sheet  metal  throughout  and  with  a 
metal-covered  door  closing  against  gas- 
kets and  held  tiphtly  in  place  by  refrig- 
erator door  fasteners,  is  recommended. 

<2)  A  list  of  plants,  which  have  be<  n 
fumigat-ed  experimentally  with  methyl 
bromide  according  to  the  recommenda- 
tions here  given  and  are  classified  as  to 
their  ability  to  withstand  such  treatment 
as  indicated  by  these  experiment.s.  is 
attached. 

Di^'Iaimer 

In  authorizing  the  movement  of  potted 
plants  or  nursery  stock  fumigated  ac- 
cording to  the  requirements  stated 
above,  it  is  understood  that  no  liability 
shall  attach  either  to  the  U.  S.  EK^part- 
ni'-nt  of  Agriculture  or  to  any  of  its  em- 
ployees in  the  event  of  injury  resulting 
from   the  use  of  the  fumigant. 

Caution 

Methyl  bromide  is  a  gas  at  ordinary 
temperatures.  It  is  colorless  and  prac- 
tically odorless  in  concentrations  used 
for  fumigation  of  plants.  It  is  a  poison, 
and  the  operator  should  use  an  approved 
gas  mask  when  exposed  to  the  gas  at 
concentrations  used  in  fumigation.  The 
plants  in  the  fumigation  chamber  should 
be  well  aerated  by  blowing  air  through 
them  and  the  room  adequately  venti- 
lated before  it  is  entered.  iSec.  301.72- 
.5»      iB,  E.  P.  Q  -486,  Jan.  28.  1939i 

[seal]  Lee  A.  Strong. 

Chief. 

The  following  plants,  known  t^)  ihr 
trade  by  the  following  names,  have  h<>en 
fumigated  in  up  to  3-inch  pots  with 
methj-l  bromide  at  the  rat€  of  one  pound 
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Piihllshpcl  br  thf  Division  of  thp  Federal 
RpKister.  The  National  Axchives,  pursuant  t.i 
ti.e  authority  rontainrd  in  the  K'derul 
Ilfgi-iter  Act,  approved  Ju  y  26.  1935  i49 
yiat.  L.  500..  i.i'.v-li  r  rot;-iUt if.r^  pr.---i'r;j.  il 
hv  the  Aclir..n:>rrHtive  Committee,  with  the 
apnrovai  of  tlu«  President 

The  Administrative  CommlttPf  con.-,;.s*.'<  of 
the  Archivi.st  or  Acting  Archivist,  an  ..fflcf-r 
f.f  the  Department  r,f  Justice  doUnated  by 
ti.e  Attornev  Cleneral,  and  the  Public  Printer 
(,r   Acting   Pub'.ic   Prinfer 

The  daily  ..-^-sue  of  the  FEcnRAi.  RrcisTTR 
will  be  furnished  by  m.ail  to  suh.-(  rlb«-rs  fr^e 
cf  ptwtape  for  11  p.-r  month  or  $10  per  year; 
hiiiLtle  c>  spies  10  cents  each,  payable  m  ad- 
vmce  Reni.t  bv  money  order  pavable  to 
Superintendent  of  D<icum.ent.s,  Government 
Pnntmi?  Offlre.   Washinijt.  .n.   D    C 

Correspond. -nee  roncerr.mb?  the  publica- 
tion of  the  P^rorR.M.  Recistcr  should  be  ad- 
dre.ssed  to  The  Diret  tor.  Uivi.-,u.n  of  the 
f.-deral  Rek;ister  The  National  Archives, 
Waahingtou,  D.  C, 


Pandanua  veitchi     Plants  which  have 
pure  \vhi%'  leaves  not  .o  be  fumigated 
Pf'diianthus 
Pt'rKTomui  icrreeni 
Peperoniia   '  vanepated) 
PhiUxirndro^i  corditurn 
Pfutcrux   rO('bfl:ni 
San.--evieria 

Irijury    not    .severe — ronfined   to   ^hed- 
iliri,'  some  of  lower,  older  leaves,  to  the 

.\)li'jw;nt:: 

Drccarjia    M    S'.ory 
Di,  !T.  r-.barh;  i 
B    us  jxirdw  a'l. 
Hibi>c\i.s   '  red  ' 
Poii^-'-'ttia 

Injurv  very  severe  to  the  follow.n'^ — 
furnisja'.i'in    not    M-ewniinended : 


COMKMS- 


intiniiod 


E)epartment  of  the  Interior: 

Divi-sion   of   Territories   and   I.s- 

land  Pos.se.^-sion.s  ^"i" 

Alaska  Railroad,  local  pa-M<n- 

Ker   tariff 516 

Department  of  Labor' 

Wage  and  Hour  Division' 

Indu.>fry    Committee    No.    3, 

appointment,   of 517 

Securi^i•><  and  Exchan^-e  C'  nimuj-  ' 
Sinn;  ' 

Cen'ral  Indiana  Power  C^..  luMr- 


1  ri .-: 


Gulf  SM-e-,  Utilities  Co..  hcar- 

Poople>  Natural  Gir.  C  ■>  .  Co- 
lumbia N.i'ural  G  IS  Co., 
wi:hdra'.val    of    appluati,,n. 


IMT  1,000  oubu-  f"e^  for  4  iMir,^  at  83     F. 
with  tlie  re.'^ul'.c,  ind.oal-d; 

No  injury  to  the  follow. :i.:: 

A'era   lute  seen  s 

Asp:d.^s!rci  lurida 

B.x  ton   f'Tii 

Capt'-ja.-nn:i"     GartU'iiia) 

Chri.-.tma>  eactu.-, 

C'>diat-u-r. .  (.■ork.---erew  rro'on 

CiHluit '.:'•:    ereton  Rob'    Crai;: 

Cixiiaej.  -J,  ( to;...';   pwu-'.atum 

C'-es<u.lii.^  nrj). ,--(■.-(■, -s 

D'^a .  ''I ."  •!  (I    nui .-  .^a  1 1 '-'  t^ 

F:m.<  ela.^'  (  .2  '  va:;ek;a"ed  • 

F:cus  e/d^'-'O'i    '  t;reen  ' 

Fims  yi.nda 

Ilabru.-   luvd   H.ihns   ivy 

N  pb'ht  .!•■- 
N  TWi  u,i  fei'U 
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Alicia-: da  ;   h^'.^uni 

Chrv-an'.h.TTuim 

[>'-a(tir':a  'o  •.''Tuckii 

P<>tho>,  icilc'ii 

-     R     r).  o     ,0   ■i'.'''     F  >■'. 

Kfbr-.. 

arv    .i 

\JM 

IJ   4'J  ;)    : 

1   1 

D     E     P    Q    -iW' 

Sec     301  T2b — .Administrmi'vE 
Instrfotktns 

modifvin-r.  tue  festriotions  .'f  thf 
white-frino.ed  beetle  quarantine  by 
remc)'.  ing  under  specified  conditions 

THE  CERTTFI  -MldN  RFQUlfEMENTS  FOR. 
INTERSTATE  MOVEMENT  FuR  .M.L  RE- 
STRICTED ARTICLES  ORIGINATING  IN  FOR- 
EIGN   COUNTRIES 


Sec,    30172   .5a — Administk  \ ::-.  e 
Instructions 

MOPIKVING  WIHTE-FRINGED  P.FtriK  QUAR- 
ANTINE REGU:  ATIONS  AUTIlO!' I.IN  ,  TREAT- 
MENT   OF    PorriNG    SOIL 

January    '^a     1939. 

Reorr.'  e\;><  rirnerita]  work  I'v  'he  Bu- 
reau of  EntomoloKv  and  Plan*  Uuaran- 
tin"  of  'lie  Unit.d  States  I>'partment  of 
Agrirul:u:e  ha.->  pro^ved  that  i>otlmg  soil 
can  Ix-  succe.v.^f'.illy  tr'a'ed  by  the  fol- 
Icwmk'  mefhi  d.-  f;  r  tlie  c(':itrol  of  the 
white-frini''  d  bei^:  le. 

Trcatmrnt    Autiv  '■!::■  d 

I'nder  prcvi.-ions  contained  in  Rcq^- 
lation  5  'Ui  'Sec.  301.72  ,')>  --upplpmen- 
tal  to  Notice  of  Quarant;!;.-  No.  72'  <Sec. 
301  72'.  the  Chief  of  the  Bureau  of  En- 
toni'loi.'y  and  Plan*  Quarantine  author- 
izes, as  a  prerequisite  to  crtification. 
I  eJlior  of  the  fdllowmt:  mtthods  of  treat- 
I  ment  for  '  [.xittintj  ^-od"  wlien  done  under 
the  suixT\i.-ion  of  an  authorized  In.^pec- 
tor  of  the  United  States  Department  of 
Atrriculfure. 

Furn:gati-m   Trcatmrri!   Method 

'li  Pottmt:  soil  must  b<^  treated  in  a 
container  with  methyl  brorti de  in  a  dos- 
age of  40  cubic  centmiettr^  of  methyl 
brc-nude  i^r  cubic  yard  of  soil  for  a 
p«riod  of  48  hours. 


2  '    The 


s.   bottom. 


;d  .seams  of 


January  27.  19:',9. 


Und- r    au*h. 


-.it ion    to 


he 


Chi-f    of 


'h^'  Bufau  of  p;n;omoio2y  and  Plant 
Quarantine  pro-,  id-'d  m  the  second  pro- 
vi,>o  tf  Notice  (f  Quarannne  No,  72' 
i.^oc.  301,721.  I  find  that,  whon  the  fol- 
lowing lequiremen'.s  are  met.  r-'gulations 
4.  ,^).  and  6  'S'cs  30172  4  to  301.72-6' 
und-T  this  QUai..nt;nc.  may  be  safely 
trfHiihed    to    wai\o    all    c-ertificat.on    le- 


quir'Tnent' 


tor  all  legulated  areas  until 
lur'h.er  notice,  for  'he  interstate  mt)v>>- 
ni'T^t  of  .ill  ro.-tiicted  articles  imported 
f;.  iin  f..remn  countries  and  movum 
through  a  r- yu'.ated  aiea.  wlion  re- 
shipped  m  'iv  utiopenod.  oricmal  con- 
tainer and  wh"n  t  ;ich  container  us  clear- 
ly mark-'d  to  indicate  the  country  of 
{  rifiin.  and  wh>  n  the  articles  are  pro- i 
tectod.  whil-'  m  iho  rogulated  aroas.  in 
a  manner  sati.sf.ic;  i;-y  f)  an  authorized 
inspector  of  the  I'l.ited  States  Depart- 
nvnt  t^f  A>;'-i';u:"i!e.  Such  nvditica- j 
ti'in  ;_s  h'T-'by  ;i;r;a  nzod.  'Sc  30172' 
B    E    P,  Q    488    J.iii.  27.   193i1, 

[seal]  Lee    a.    Strong, 

Chir>. 

F     R     ^)'^^      ',;>   41!      FC.e!     PVbru.iry    3,    l.Kl'J, 
IJ    4o   p     Ul.) 
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•he  con*. liner  sh;ill  b"  tudi",  preferably 
lined  -.Wh  slv  et  metal,  and  liall  have  a 
cover  o'"  be  covered  with  a  tarpaulin  im- 
meiliat'^ly  after  the  fumiuant  is  applied. 
i3i  The  condition  of  the  soil  and  the 
apparatus  u  od  anti  tho  ni'thod  of  ap- 
plication of  the  funnpar.f  must  meet  the 
approval  of  an  autlvinz-d  it^.^tvrtor 
of  th.e  United  States  I>  p.ii  *::  ■  '  '  f 
Asnoulf  ure. 

I  {'-a!  Trcatmrnt  M<-'hnd 

'1'  I.ive  steam,  under  pressure  of  80 
ixnaid.'  or  more  per  square  inch  shall  be 
appli'd  throufch  a  und  'f  i^  rf orated 
pipos  a*  the  bottom  of  the  ^-enhzinp  box 
or  truck  \>x\y  con'ainmc  the  soil,  for  a 
pruned  of  4.T  mmut'js  o.r  until  all  parts  of 
the  load  reach  a  temp«.'rature  of  200    F- 

'2'    The  grids  shill  be  constructed  of 


l-mch    pipes,    perforated 


holes   j'j 


inch  in  diameter  on  the  upixT  side  and 
connrctiiik'  a*  r,'ii^  end  to  a  manifold  into 
which  the  steam  is  introduod. 

'3'  The  lay.  r  of  soil  m  the  strriluung 
h<^\   .-hall    not    be   more   than  2  feet,  6 

inche,>   dorp, 

Di-<la'.iv.r' 

\\\  au'i-iofizinc  tlie  movirnent  of  pot- 
tm-  s(,il  trtattd  uccordmK'  to  the  re- 
quirements stated  above,  it  is  understood 
that  no  li.ibility  'hall  a'ta  h  either  to 
the  United  States  I>'par-fn'nt  of  Apn- 
culture  or  to  any  of  iL.s  tmpl>ycPS  m  the 


event  of  in.i 
these  treat  I 


Regulation 
Mafks  o: 
Indi'n  IL 


Any  persoi 
ably  imitaK 
used  or  devl 
section  305a 
as  authorize 
Government 
willfully,  an 
tlon.  counii-i 
thereof  upor 
Wise,  or  to  a 
wrappers,  or 
upon  or  In  f 
produi-t.s,  '  • 
make  any  :n 
obtain m?  tl 
trade-miirk. 
naeanor.  anc 
be  enjoined 
act  or  acT.s  < 
Ject  to  a  fi; 
prison  men  t 
both  stich  1 
Code.  Title  : 
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ING  TREAT - 


in  Retru- 
upplemen- 
).  72  '  (Sec. 
?au  of  En- 
up  amhor- 
■rtification. 
Is  of  trrat- 
ione  under 
5cd  ln5ix>c- 
artmcnt  of 


•rated  in  a 

e  in  a  dos- 

of  methyl 

soil   for  a 


event  of  injury  resulting  from  the  use  of 
these  irratment.s. 

Caution 

M.  tliyl  bromitie  is  a  pas  at  ordinary 
KUii"  r-^'ures.  It  is  colorless  and  prac- 
tically odorless  m  conceniralions  used 
for  fuini^;ation  of  plants.  It  is  a  poison, 
and  til'  op«'rator  should  use  an  approved 
gas  m.i>k  when  expo.scd  to  the  gas  at 
concentrations  used  in  fumigation. 

Afttr  fumigation  of  potting  soil  by  the 
above  m'thod.  the  cover  should  be  re- 
moved rind  the  soil  allowed  to  aerate. 
(Sec.  3ni  72-5)  IB.  E.  P.  Q.-489,  Jan. 
28.  19391 

[seal)  Lee  A.  Strong. 

Chief. 

IP    R   Doc    39^412     Filed,   February  3,  1939; 
12  46  p.  m  I 


TITLE  25— INDr\N.S 

INDI.'^N   ARTS  AND  CRAFTS  BOARD 

REc^L.^TIONs  FOR  Use  of  Government 
Mauvs  of  Gentineness  for  Alaskan 
Lnlian  Hand-Made  Products 

The  following  regulations  governing 
the  use  of  Government  trade -maxks  of 
genuineness  for  Indian  products  are  pro- 
mulgated pursuant  to  sections  2  and  3 
of  the  act  of  August  27.  1935  (49  Stat., 
891;  U.  S   C,  Title  25,  sees.  305a,  305b). 

The  u.«:e  of  Government  trade-marks 
in  an  unauthorized  manner,  or  the  col- 
orable imitation  of  such  marks,  is  sub- 
ject to  thr  criminal  penalties  impxjsed  by 
section  5  of  the  said  act.  which  provides: 

An>'  prison  who  shall  countfrfolt  or  color- 
ably  :n..Uite  any  Govrrnmcnt  tradc-rr.tirk 
used  or  doviscd  by  the  Board  as  provided  m 
section  a05.i  vi  tins  chapter,  or  shall,  except 
as  BU"!.  -ri/fd  bv  tho  Board,  affix  any  such 
Goveninit  nt  trade-marlc,  or  shall  knowingly, 
willfully,  and  corruptly  nffix  any  reproduc- 
tion, coiintfrfflt.  copy,  or  colorable  Imitation 
therpof  upon  any  prtxluct.s.  Indian  cr  cjthrr- 
wise,  or  to  liny  Uibel.s,  sitrn.s,  print.s.  packages. 
wrapp«»rs.  or  recoptarles  intended  to  be  u.-^ed 
upon  nT  In  ronr.pctlon  with  tlic  sale  of  such 
produi  t.s.  r.r  iuiy  person  ',vho  shall  knnwir.t.;ly 
make  any  false  statement  for  the  purpose  of 
oblalnme  the  use  of  any  puch  Government 
trade-mark,  shall  be  guilty  of  a  mi.'^de- 
nieanor,  and  upon  conviction  thereof  shall 
be  enjohii'rt  from  f\irther  carryme  on  the 
act  or  act.^  complfUiu-d  of  and  shall  be  sub- 
ject to  a  fine  not  exreedlnj:  $2,000  or  im- 
pri.sonment  not  rxcecdint;  six  month.s.  or 
both  such  fine  and  imprisonment.  (U.  S 
Code,  Title  25,  Sf-c    305d  ) 

1  0>'. -inment  marks  of  genuineness 
for  Ala.^kan  Indian  hand -made  products 
may  b*-  afTixrd  to  articles  meeting  the 
conditions  specified  in  section  2  of  the.sc 
repul.i'ion-  by  {x^rsorLs  duly  authorized 
by  th>--  Indian  Arts  and  Crafts  Board  to 
affix  '\hh  marks. 

2.  No  articles  rnay  carry  the  Govern- 
ment mark  of  Krnuincness  for  Alaskan 
Indian  h.Hnd-made  products  unless  all 
of  the  followirm  conditions  are  met: 

<a)  The  article  is  hand-made  by  an 
Ala.'kan  Indian. 

'b'  The  article  is  hand-made  under 
conditions  not  resembling  a  workshop  or 
factory  .system. 


(c)  All  raw  materials  used  In  carving, 
basketry  and  mat  making,  and  all  furs 
and  hides  tised  in  the  manufacture  of 
hand-made  artifacts,  must  be  of  native 
origin. 

3.  All  marks  shall  be  applied  to  the  ar- 
ticle with  a  rubber  stamp  to  be  furnished 
by  the  Indian  Arts  and  Crafts  Board. 
Eaoh  stamp  shall  bear  a  distinctive  let- 
ter and  may  be  used  only  by  the  person 
to  whom  it  has  been  issued.  With  the 
addition  of  the  distinctive  letter,  each 
stamp  .shall  read: 

(     ) 

HAND -MADE 

ALASKAN   INDIAN 

U  S 

INDIAN    ARTS    &    CRAFTS    BOARD 

I  D 

or,  in  the  case  of  articles  too  small  to 
carry  this  stamp: 

(     ) 

U  S  I  D 
ALASK.\N   INDIAN 

On  baskets  and  fabrics  which  offer  no 
surface  for  the  application  of  such  a 
rubber  stamp,  the  stamp  shall  be  placed 
on  a  paper  tag  attached  to  the  article  by 
a  wire  caught  in  a  lead  seal  disc  that 
shall  be  impressed  and  made  fast  with 
a  hand  seal  press  furnished  by  the  In- 
dian Arts  and  Crafts  Board. 

F*romulgated  by  the  Indian  Arts  and 
Crafts  Board  on  December  23,  1938. 

John  Collier. 

Chairman. 

Approved  January-  23,  1939. 
Harry  Sl.^ttery, 

Actvui  Secretary  of  the  Interior. 

I  F  R  Doc.  39  401,  F;!fd.  F'ebruary  3,  1939; 

10  31  a    m  1 


Regulations  for  Use  of  Government 
Marks  of  Genuinene!5s  for  Alaskan 
Eskimo  Hand-M.^le  Products 

The  following  regulations  governine 
the  use  of  Government  trade-marks  of 
genuineness  for  Eskimo  products  are  pro- 
mulgated pur.suant  to  sections  2  and  3 
of  the  act  of  Autrust  27,  1935  (49  Stat.. 
891:  U.  S.  C,  Title  25,  sees.  305a.  305b). 

The  use  of  Government  trade-marks 
in  an  unauthorized  manner,  or  the  color- 
able imitation  of  such  marks,  is  subject 
to  the  criminal  penalties  imp>osed  by  sec- 
tion 5  of  the  said  act.  which  provides: 

Any  person  who  shall  counterfeit  or  color- 
ably  imitate  any  Government  trade-mark 
used  or  devised  by  the  Board  as  provided  in 
section  305a  of  ilii-  chapter,  or  shall,  except 
as  authorized  bv  the  Board,  affix  any  such 
Government  trude-inark,  or  shall  knov'j.ngly. 
willfuUy,  and  corriiptly  affix  any  reproduc- 
tion, counterfeit,  copy,  or  coVorable  imita- 
tion thereof  upon  any  products,  Indian  or 
otherwl.se,  or  to  any  labels,  signs,  prints. 
packages,  wrappers,  or  receptacles  intended 
to  be  used  upon  or  m  connection  with  the 
sale  of  such  products,  or  any  person  who 
shall  knowincly  n.ake  any  false  statement 
lor  the  purposf  rf  <  btalnmg  the  u.se  of  any 
such  Governmeiu  trade-mark,  shall  be  giiilty 
of    a    misdemeanor,    and    upon    conviction 


thereof  shall  be  enjoined  from  further  carry- 
ing on  the  act  or  acts  complained  of  ar.d 
shall  be  subject  to  a  fine  not  exceeding  $2  000 
or  imprisonment  not  exceeding  six  moi;ihs. 
or  both  such  fine  and  imprisonment  (U  S. 
Code,  Title  25.  sec    305d  ) 

1.  Govemrhent  marks  of  penumeness 
for  Alaskan  Eskimo  hand -made  products 
may  be  affixed  to  articles  meeting  the 
conditions  specified  in  section  2  of  th»-p 
regulations  by  persons  duly  authorized 
by  the  Indian  Arts  and  Crafts  Board  to 
affix  such  marks. 

2.  No  article  may  carry  the  Govern- 
ment mark  of  genuineness  for  Alaskan 
Eskimo  hand-made  products  unless  all 
of  the  following  conditions  are  met: 

•  a)  The  article  is  hand-made  by  an 
Alaskan  Eskimo. 

'b»  The  article  is  hand-made  under 
conditions  not  resembling  a  workshop  or 
factory  system. 

<c)  All  raw  materials  iLsed  in  the  mak- 
ing of  the  articles  are  of  native  origin 
except : 

(1>  Commercial  fasteners. 

(2)  Calfskin  trimmings  for  decorative 
borders  on  parkas  and  mukluks. 

<3)  Tops  for  mukluks  made  of  com- 
mercial fabric. 

(4)  Commercially  made  draw-cords 
for  mukluks. 

(5)  Commercial  fabrics  for  parka  lin- 
ings. 

(6)  Sewing  thread  and  glass  beads. 

3.  All  marks  shall  be  applied  to  the  ar- 
ticle with  a  rubber  stamp  to  be  furnished 
by  the  Indian  Arts  and  Crafts  Board, 
Each  stamp  shall  bear  a  distinctive  letter 
and  may  be  used  only  by  the  person  to 
whom  it  has  been  is.vued.  With  the  ad- 
dition of  the  distinctive  letter,  each 
stamp  .'^hall  read: 

(     ) 

HAND-MADE 

ALASKAN   ESKIMO 

U   S 

INDIAN  ARTS  &  CRAFTS  BOARD 

I  D 

or,  in  the  case  of  articles  too  small  to 
carry  this  stamp: 

(     ) 

U  S  I  D 

AL.^SK.'VN  ESKIMO 

On  baskets  and  fabrics  which  offer  no 
surface  for  the  application  of  such  a 
rubber  stamp,  the  stamp  shall  be  placed 
on  a  paper  tag  attached  to  the  article  by 
a  wire  caught  in  a  lead  seal  disc  that 
shall  be  impressed  and  made  fa,';*  with  a 
hand  seal  press  furnished  by  the  ind:an 
Arts  and  Crafts  Board. 

Promulgated  by  the  Indian  Arts  and 
Crafts  Board  on  December  23    1938. 

John  Collier. 

Chairmcni, 

Approved,  January  23.   1939. 
Harry  Slattery. 

Acting  Secretary  of  the  Interior. 

|F.  R.  Doc.  39-402:  Filed.  February  3.  19.39; 
10:37  a.  m  J 
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titm:  jj-riBLic  lands 

BUREAU  OF  RECLAMATION 
Kings  River  Project.  California 
first  form  reclamation  withdrawal 
novembfr  8.  1938. 
The  Secret.ap.y  of  the  Interior 

Sir  I:  i.>  rrr  ^rr.mrndod  that  the  fol- 
lowing dt'^cr.btcl  hindi  b^  withdrawn 
from  publ.L-  intry  und.T  the  f^r>-t  form  (^f 
withdrawal,  a.s  provided  in  Section  3. 
Act  of  June  17.  1902  '32  Stat.  388'. 
KiNcs    F'.-.VFR    Prdtfct.    California 

CtD^R     C.RCiVE     RESrRVOia     SITE 

Moii'it    I>u:blo   Mf^.d'.a-i.   Cali-'-'Ti-.a 

T.  13  S  .  R    :?0  E 

Sec.  9    E  i 

Sec.    10.   all 

Sec.    11.   all 

H.-c.   12.   S'j 

Sec.    IJ.   a:i 

See.   14.  N'j   ar.d  SE'^ 

Sec.    15.  S''  • 

Sec.   24,    SE\ 
T.  13  S  .  R    31   E 

Sec,    17.   all 

Sec.   18.   all 

See     19.   N'l 

Sec    20.  N'2 


and    thp   local   land   office   to   be    noted 

accordingly. 

Harry  Slattery, 
Undrr  Sfcrctary  of  the  Interior. 

Jam-ary  13,  1939. 

F    R     I>x.-    i'J  4i~i4.    V\\''i\.    Febrv;.ir>-   3.    1J3J. 

lU    S".     .1.    Ill    1 


Respectfully, 


John  C.  Pace. 
Commissioner. 


I  concur: 

H.ARRY  L.  Brown. 

Acting  Secretary  of  Aoriculture. 

The  foregoing  recommendation  Is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Harry  Slattery. 
Ur.dcr  Secretary  of  the  Interior. 

J.\NUARY    17,    1939. 

[F    R   D'H-    30  403    FUed,  Febri;.\ry  3,  1939. 
10  37  a   ml 


Columbia  Basin  Project,  Washington 
first  form  withdrawal 

December  5,  1938. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  au'hority 
vested  in  you  by  the  Act  of  June  26. 
1926  i49  Stat.  1976  >  it  is  recommended 
that  the  following  described  land  be  with- 
drawn from  public  entry  under  the  fir^t 
form  withdrawal  as  provided  in  Section 
3.  Act  of  June  17.  1902  '32  Stat.  388'. 

CoL'-MBiA  B\.siN  PR>i;Et-r,  Washington 

U'l.'.' !"!«'?''■  \ff-uiian 

T    :)3  N  ,  R    37  E  .  S  c    32.  Lot  5 

Re.- pt-ct  fully, 

JoTiN  C    Page. 

C"''i  'nis.sU^nrr, 


The  foregoins  recomnu^nclat;on  i.s 
hereby  approved,  a.^  re<-i)ir.:nfnded.  and 
the  Ct)n-.m;.-.^i  mrr  of  th-  General  L.iiid 
Office  will  cau>o  the  ncoid.-  of  h.s  office' 


TITLK   j:-TKI.FAC)MMl  NIC  ATION      I 

FEDERAL  COMMUNICATIONS  | 

COMMISSION  ! 

Chapter    I.   Rule.s   of   Practice   and 

Prckedure  ' 

tart  6.  petitions  I 

The  Commi.-ssion  amended  the  title  of 
Part  6  '  to  read: 

part    6.    PETITIONS    AND    COMPLAINTS 

Th'>  following  nrw  st^ction  was  adopted 
und-r  the  foregoing  Part: 

Sec.  6  03  Complaints.  Communica- 
tions to  the  Commission  complaining  of 
anything  done,  or  omitted  to  be  dmie.  in 
contravention  of  the  provisions  of  the 
Act.  except  formal  and  informal  com- 
plaints filed  under  Part  16  hereof,  may. 
in  the  discretion  of  the  Commission,  be 
investigated  or  otherwise  acted  upon  in 
any  manner  the  Commission  may  deem 
expedient;  but  such  communications 
shall  not  bo  deemed  to  be  either  formal 
or  informal  complaints  within  the  mean- 
ing of  these  rules,  irrespective  of  any  ac-  i 
tion  taken  thereon  by  the  Commi.ssion. 
'Sec.,'4>K).  48  Stat.  1066;  47  U.  S.  C.  154 
'ill'  !  Adlopted  by  the  F.  C.  C.  on  Janu- 
ary 30.  Ip39] 

Necessary    chang»^s    in    the    Table    of 
Contents  were  made  as  follows: 

Part  6.  amended  to  read:  "Part  6.  Pe- 
titions and  Complaints". 

■  S'  c.  6.03     Complaints",  was  added. 

PART  9.    SERVICE  OF  DOCUMENTS;   COPIES 

The   Commission   amended  Sec.   9  01  ' 

to  read: 

Sec  9  01  Service,  proof  of  service. 
All  plradmg.';.  petitions,  motions,  or  other 
documents  'other  than  applications  un- 
der Title  II.  formal  complaints,  supple- 
mental complaints,  cross-complaints  and 
aminded  complaints'  filed  in  any  pro- 
ceeding shall  be  served  by  the  party  fil- 
ing the  same  upon  all  parties  of  record. 
as  follows: 

Service  urx^n  common  carriers  shall  be 
made  as  provided  in  Section  413  of 
the  Communications  Act  of  1934.  as 
amended. 

In  all  othtT  ca.es  whenever  under 
these  rules  st-rvice  is  required  or  permit-  j 
led  to  be  made  upon  a  party,  and  such 
party  is  represented  by  an  attorney  of 
record  in  the  proceeding,  the  service 
shall  be  made  Ufxsn  the  attorney.  Serv- 
ice '.ipon  the  attorney  or  upon  a  party 


shall  be  made  by  delivering  a  copy  to 
him  or  by  mailing  it  to  him  at  his  last 
known  addrt'.ss.  Dflivcry  of  a  copy 
withm  thi:^  rule  means;  handmg  it  to  the 
attorney  or  to  thi'  party;  or  leavm;;  it  at 
his  ollk'-  with  his  clerk  or  othvr  ptrson 
in  charge  thereof;  or.  if  there  is  no  one 
in  charge,  leaving  it  in  a  con'jpicimus 
place  th'Tt'in.  or.  if  the  office  is  closed  or 
the  person  to  \ie  .-served  has  no  office. 
Iravmg  it  at  his  dw 'llmg  house  or  usual 
place  of  abod'^  w.th  some  jwi.son  of  suit- 
able age  and  di.scretion  th»  n  it'sidini! 
therein.  Service  by  mail  is  complete 
uprin  mailing. 

Pn.of  of  service  as  provided  in  the 
forecoing  shall  bo  made  by  apropnate 
affidavit  describing  the  Sv-rvire  which 
shall  bo  attached  to  the  on^i::  .1  .ii.d 
copies  of  which  shall  be  attarli.  ,•  •  a.l 
1  copies  filed  with  the  Commi>  .  •.  If 
service  has  been  made  by  deliv---.  ,f  ,i 
copy  to  the  attorney,  written  ,i.  :-::. '.vl- 
edgment  thereof  on  the  original  fil.  ^i  a  ill 
be  considered  proof  of  service;  m  such 
case  an  appropriate  notation  r  *  ^uch 
acknowledgment  sliall  be  maii--  :i  aU 
copies  filed.  'Sec.  4  (i).  48  Sta'.  1066. 
47  U.  S.  C,  154  <i>)  (Adop'rd  by  the 
F.  C.  C.  November  28.  1938,  •  IT-rtive 
January  1.  1939.  as  amended  on  ,'  ii.  i:i:y 
30.    19391 

PART     15.    SPECI.AL    PROVISIONS    REM 'IN:    TO 
RADIO 

The  Commission   amended  t!.-'  LfMd- 
note  of  Sec.  15.17'  to  read: 

"Sec.  15.17     Multiple  apph  cat  tuns; 
broadcast  sen-ice." 

PART    16.    SPECIAL    PROVISIONS    KFIMIN.I    TO 
COMMON    CARRIERS 

The   Commi.ssion   deleted    tlie  second 
paragraph  of  Sec.  16.02.' 
By  the  Commission. 
isE.ALl  T.  J.  Slo-.vie, 

S,  '•■■  'r.'v- 

|P    R    Doc    39  41)0.    Filed,   Februury  2,   '.339, 
3  42  p    in  1 
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I)FIV\KTMK.NT  OF  THK  lMlKl"i^ 

DiAiision    «)f    Territorie.s     and     i-iand 
I'os.so^sions. 

[I,  C.C   No   253  1 

The  Ala.ska  R.ailroad 

LOCAL   PASSENGER   TARIFF    NO     ITj-B 

Naming  round  trip  (X.!i:~:"n  f.irf^ 
from  stations  on  the  Ala.  k  i  R-Ulroad 
in  Alaska  to  Anchorage,  Ala:  ka.  account 
Winter  Sports  Tournament  ■■■•  :  f^-^' 
Rendezvous.  February  18  to  21    1:'-'    ^-^' 


J  F  R  2ti.il  DI 


-  3  F   R   2S.17  ni 

'  :i  F   R    28:iH  DI  ,.  ,, 

■  .N,i    .-ujTlf.T.r:;'    will    be    Issued    to   xn.s 

tariiT    rx< .  pi    lor    the   p'arpoae   of   caiacUmg 

ihc  tanir 


<ai»  1  under  authority  of  Rule  52  Inter- 
.•.•.'.-e  Commerce  Commission  Tariff  Cir- 
c.i..ir  No.  18-A.  Issued.  January  16. 
1:^3;'  Effective.  February  16,  1939.  Au- 
;h  ;.'y:  Act.  March  12,  1914  and  E.xccu- 
t;v  Older  No.  3861.  Issued  by  O.  F. 
Oil-  n,  General  Manager,  Anchorage. 
,\:.i  ka. 

C'ViCral    Rules    and    Regulations 

1  Statu)ns  fr'im  and  to  whiih  this 
tanff  applies. — This  tariff  applies  from 
ai:  Rail  Line  stations.  This  tariff  applies 
cn'.v  to  Anchorage.  Alaska.  Conductor 
]-..^V..::'^  up  passenger  at  non-agency  sta- 
tion will  handle  passenger  to  first  agency 
station  where  ticket  must  be  .secured 
from  originating  station  to  final  destina- 
tion. 

:  r>r.;,-s  ni  <;a/e —February  16.  17,  18, 
i:<   J'i  and  21.  1939. 

,",  Frial  return  limit. — Ftbruary  27, 
1939  Return  trip  to  bo  completed  prior 
to  midnight  of  final  limit. 

4  .'^;'  jx,i^rs. — Stopovers  will  not  be 
pt :::.;■  "(d  in  either  direction. 

i)  Tekels. — U.se  Form  L- 14  Round 
Tr.;.)  Kxcursion  Tickets. 

a  C'lildren. — Tickets  may  bo  sold  at 
one-!,  of  the  fares  named  herein  for 
children  five  years  of  age  and  under 
twelve  years  of  age.  sufficient  to  be  added 
to  make  fare  end  in  "0"  or  "5".  Children 
under  five  years  of  ace  will  be  carried 
free  when  accompanied  by  parent  or 
fuardian. 

7.  BaQcraae  —  No  basgage  will  bo 
checked  on  ticket.s  sold  under  this  tariff. 

8.  Tiektls  iiou  -  tra7isferahle.  —  All 
tickets  sold  ct  fares  named  herein  are 
non-tran.-^ferable  and  will  be  valid  only 
for  tran^i>nr;ation  of  pa.sscnner  for 
whcm  or.gmally  purchased.  Passenger 
nast  sign  the  back  of  return  portion  of 
ticket. 

9.  Fares — One  first  class  fare  for  the 
round  trip  F'lrst  class  fares  are  shown 
:n  Loral  Pa^-senger  Tariff  No  42  B.  I.  C. 
C.  N.).  177,  sup!)lements  thereto  r.nd 
reissues  tiv  reof. 

Ilu'  above  is  hereby  confirmed, 

R.    A.     KLEINDlriNST. 

Ad'uini.^trative  Ol^icer. 
-'■N-  •:  V   30.    1939. 

F    !<    IXjc.   39  4e,T.    Filrci.   pLbruary   3,    1033. 
10  :/;8   a    m  I 
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I^f-r\!;iMKNT  OF  A(;RlCrLTrRE. 

I5ii  ( .111  of  .\nimal  Industry. 
Notice 

Fedruary  2.  1939. 

T-j  P'  ,1  i"mon  Stock  Yards  Company, 
I'-'       .    \Va.,^hiugt(in. 

Whereas,  the  Pasco  Union  Stock 
Ya:d'  Pa.=:co.  Washington,  was  posted 
cn^  N v.irr.bf  r  1,  1921.  as  a  stockyard 
su^jf-r-  •')  the  provisions  of  the  Packers 
^nd  Siockyaids  Act.  1921;  and 

^ere.a...  it  now  appears  that  the  Pas- 
co Union  S'o(k  Yards  is  not  being  oper- 


ated as  a  stockyard  within  the  meaning 
of  that  term  as  defined  in  said  act; 

Now,  therefore,  notice  is  hereby  given 
that  the  Pasco  Union  Stock  Yards.  Pas- 
co. Washington,  no  longer  comes  within 
the  foregoing  definition  and  the  provi- 
sions of  Title  III  of  said   act. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

;F.   R.   Doc.  39  39R;    F.lcd     February   2.    1939. 
3  37    p,    m.  ] 


Notice  ' 

February  2.  1939. 
To  P.  C.  P.ARKrn  and  F.  C.  Parker.  Jr.. 
Doing  busi:iess  as  Staic.shoro  Live- 
stock C()mmi:ysion  Compcny.  States- 
boro.  Ga. 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  'b)  of 
the  Packers  and  Stockyards  Act,  1921  (7 
U.  S.  C.  Sec.  202  'b').  ii  has  been  a.scer- 
tained  by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
known  as  Statcsboro  Livestock  Commis- 
sion Company,  at  Statesboro,  State  of 
Georgia,  is  subject  to  the  provisions  of 
said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons ccncerncd  is  directed  to  Sections 
303  and  306  '7  U.  S.  C.  Sees.  203  and 
207)  and  other  ptrtinent  provisions  of 
said  Act  and  th.c  rules  and  regulations 
issued  tlierc under  by  the  Secretary  of 
Agriculture. 

ISEALJ  H.  A.  Wallace, 

Secretary  of  Agriculture. 

;F    R.   D:;c.   39  397,    Filed,   February  2,   1939; 
3  37  ]).  m  j 


area  among   persons   who   market   such 
sugar  in  the  continental  United  States. 

John  C.  Bagwell  and  Walter  G.  Green 
are  hereby  designated  as  presiding  of- 
ficers to  conduct  either  jointly  or  sev- 
erally the  foregoing  hearing. 

Done  at  Washington,  D.  C.  tliis  2d  day 
of  February  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

ISL.ALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF.   R.   Doc    39  399     Filpd     February    2,    1939, 
3  37  p    m.J 


Sugar  DJAi.-^ion. 

1939    Sugar    QuoTf   for    Domestic    Beet 
ir^UGAR   Area 

notice     of     hearing     and     designation     OF 

presiding  officers 

Pur.^uant  to  the  authority  contained  in 
Section  205  lai  of  the  Sugar  Act  of  1937 
'Publx  No.  414.  75th  Congress),  and  on 
the  basis  of  tho  information  now  before 
mo.  I,  H.  A.  Wallace.  Secretary  of  Agri- 
culture, do  hereby  find  that  the  allot- 
ment of  tho  1939  sugar  quota  for  the  do- 
mestic beet  sugar  area  is  necessary  to 
prevent  disorderly  marketing  of  such 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market  such 
sugar  in  the  continental  United  States, 
and  hereby  give  notice  that  a  public 
hearing  will  be  held  at  Chicago,  Illinois, 
m  Room  425  of  th'^  Main  Post  Offiee 
Building,  on  F- bruary  21,  1939,  at  10 
a.  m. 

The  purpo.<:o  of  such  hearing  is  to  re- 
ceive ovidencf^  to  enable  the  s  'cretary 
of  Agriculture  (o  make  a  fair,  efficient 
and  equitable  distribution  of  the  1939 
sugar  quota  for  the  domestic  beet  sugar 


■  Mritlifies    11.  t    posted    Et.ickvards    9    CFR 
204.1. 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour   Division. 

[  Adniiniiitraiivp  Order  No   15] 

Appointment  of  Industry  Committee 
No.  3 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 

I  Standards  Act  of  1938,  i.  Elmer  F.  An- 
':  drews.  Administrator  of  the  Wage  and 

Hour  Division.  U.  S.  Department  of 
,  Labor,  do  hereby  appoint  for  the  hosiery 
j  industry  (as  such  industry  is  defined  m 

paragraph  2)  an  industry  committee 
i  ccmix)sed  of  the  following  rcpresenta- 
;  lives: 

I      For  the  Public: 

I      George   W.   Taylor,   Chairman,   Phila- 
delphia, Pa. 

Ro-amiond  C.  Co.ok,  Cincinnati.  Ohio 
John  C.  Evans,  Reading.  Pa. 
Stanley  B.  Hunt.  New  York.  N.  Y. 
Capus  Waynick.  High  Point,  N.  C. 

For  the  Employees: 

Alfred  Hoffmann.  Philadelphia.  Pa. 
William  M.  Loader.  Philadelphia.  Pa. 
Thomas  Lchmann.  Milwaukee.  Wis. 
Emil  Rieve.  Philadelphia.  Pa. 
W.  Cedric  Stailings.  Durham.  N.  C. 

For  the  Employers: 

John  M.  Berry.  RomiO.  Georgia 
J.  B.  Glasner.  Rockford,  111. 
R.  O.  Huffman,  Drexel,  N.  C. 
John    Wyckoff    Mettler,    New    Bruns- 
wick, N.  J. 

William  Meyer.  Philadelphia.  Pa. 

Such  representatives  having  been  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  in  which  such  indus- 
try is  carried  on. 

2.  As  used  in  this  order,  the  term 
"hosiery  industry"  means: 

The  manufacturing  or  processing  of 
hosiery  including,  among  other  proc- 
esses, the  knitting,  dyeing,  clocking,  and 
all  phases  of  finishing  of  hosiery,  but  not 
including  the  manufacturing  or  process- 
ing of  yarn  or  thread. 

3.  The  industry  committee  herein 
created,  in  accordance  with  the  provi- 
sions of  the  Fair  Labor  Standards  Act 
of  1938  and  rules  and  regulations  pro- 
mulgated thereunder,  shall  investigate 
conditions  in  the  industry  and  recom- 
mend   to    the    Administrator   minimum 
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wage  rates  for  all  employees  thereof  who 
within  the  meaning  of  said  act  are  "en- 
caKt'd  in  coninuTce  or  in  the  production 
of  goods  for  commerce",  excepting  em- 
ployees exempted  by  virtu'^  of  the  pro- 
visions of  Section  13  a  >  and  employees 
coming  under  the  provisions  of  Section 
14. 

SlRned  at  Wa.^hingt(>n.  DC.  this  first 
day  of  February,  1939 

Elmer  F    Andrews. 

Adrnin::>tra!''r. 

|P    R    Doc    39^406,    Filed.   Fcbruiirv  3     1939. 
12   10  p    m.l 


SEdRITIES  AM)  EXCnANCE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.s^ion.  held  at  its 
office  in  the  City  of  Washington,  D  C, 
on  the  2nd  day  of  February,  A.  D.  1939. 

I  File  No  31   2101 

In  the  Matter  or  the  Application  of 
THE  Peoples  Natttr.al  Gas  Company 
AND  THE  Columbia  Nattr.al  Gas 
Company 

order  consfnttng  to  withdrawal  undet? 
public  utility  holding  company  act 
of  193,5  pursuant  to  request  of 
.applicant 

Up<'n  th'"  rtquest  of  the  applicants, 
the  Commission  consents  to  the  with- 
drawal of  the  application  of  the  ab<ive- 
nair.ed  applicants,  and  to  that  efl-'ct 

It  IS  so  ordered. 

By  the  Commission. 

SEAL  I  Francis  P.  Brassor, 

Secretarij. 

]F.    R    r>)C    3i>  4v»9.    Fi!-d.    February   3.    19.)9. 
11    14  a    ml 


United    States    i>f    Avwru-a — Before    the 
Securities  and  Exchange  C  ''\ '\:ssi  <n 

At  a  r- gular  session  of  ti-.e  S*^.  uii'ie^' 
and    Exchang'-    Commission    h' id    a",    its 
office  in  the  City  of  Wash.nst.'n.  D    C 
on  the  3rd  day  of  February.  A    U    I'MJ 

'  File  No  32    129  1 

In  the  Matter  of  Centr.al   Indiana 
Power  Company 

notice    of    and    ORDER    FOR    HEARING 

An  apol'.citinn  pur'-uanf  to  .-^ei  tion  6 
lb'  of  tho  Public  Util;ty  H.^ldint:  Com- 
par.y  Art  of  1935.  hav'.ns:;  been  duly  filed 
wi'h  tt',:.--  C  inmis.sion  by  the  abwe- 
narr.i'd  party, 

/'  I.,-  irff.-r,  ff  Th.if  a  h"ar  n^  en  .-uch 
ma'ter  be  h-\A  en  Ft  bni.iry  21  l'.-39, 
at  10.30  o'clock  in  t!>'  fiir^norn  of  that 
day,  at  the  S«i-ur.ties  and  Exchange 
Building.  1778  Pinn-ylvania  .Av.  nue. 
NW.,  Washintiton.  D  C  On  such  d..y 
the  hearing-ro«)m  clirk  m  rn(>ni  llOJ  will 
advis<^  as  to  the  room  wher>'  .-uch  h^ar- 
iiHf  will  be  held.    At  such  heannii  if  m 


respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become   etiective. 

It  IS  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  tlie  Commission  designated  by  it  for 
that  purpose  shall  presid-'  at  the  hear- 
ings in  such  matter.  Tlie  officer  so 
designated  to  preside  at  any  such  hearine 
IS  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
Station  18  'CI  of  said  Act  and  to  a  trial 
exammtT  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
adm.itted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Comm:ssion  on  or  before  February  14. 
1939 

The  matt'^r  concerned  herewith  is  in 
regard  to  an  application  by  Central  In- 
diana Power  Company,  a  subsidiary'  of 
the  Snrviv'.nc:  Trustee  of  the  Estate  of 
Midland  United  Cc^npany,  a  registered 
holding  company,  pursuant  to  Section 
6  'b'  nf  the  Public  Utility  Holding  Com- 
pany Act  nf  193,5  for  exemption  from  the 
provisions  of  Section  6  ia»  of  the  issue 
and  sale  to  Rural  Electrification  Admin- 
istration of  Its  Collateral  Notes  in  the 
aggregate  pnnc.pal  amount  of  not  ex- 
ceeding $430  000.  bearing  interest  at  the 
rate  of  2  73  '  per  annum  on  the  unpaid 
balances  existing  from  time  to  tinvv  The 
Collateral  N ''rs  are  to  be  secured  by  the 
pledge  of  app!:canf..  First  Mortgage  Col-' 
,  lateral  and  Refunding  Gold  Bends,  "Se- 
:  ries  A."  dared  July  1.  1922,  in  amounts 
liavinf^  market  values  i  as  'if^termmed  by 
the  Administrator  of  the  Rural  Electri- 
f:ca*ion  Adm.mi.-fra'i'iri  >  equal  to  ap- 
pnixunatt'ly  1  2")  ".me,-,  the  principal 
amcunt  of  th-^  Collateral  Note  secured 
tht'rebv  and  will  each  be  payable  over 
a  p»n!i)d  not  exc'-dint;  twt  nty  years 
from  the  date  thereof,  the  first  install- 
ment on  -  ach  note  to  be  payable  one  year 
from  the  c'lA'.':  thcrtof  and  the  remaining 
in.-tallnv-it-  i-n  e.u'h  .semi-annual  in- 
terest paMiu-nt  dat»'  to  maturity  The 
application  sta'es  that  the  issuance  of 
rh»-  Collateral  Notes  and  of  the  bonds  to 
be  pled>:ed  thereunder  will  be  expre.ssly 
authori.'r'd  by  the  Public  Service  Com- 
mi.ssion  for  the  State  of  Indiana,  and 
that  the  prtx'eeds  of  the  notes  will  be 
u.sed  to  pay  the  cost  of  the  construction 
of  such  systems  and  facilities  as  will  bt> 
neces-ary  m  order  to  render  elect nc 
utility  service  in  certain  rural  areas  ad- 
jacent to  territorv  riow  ^erv.'d  by  North- 
ern Indiana  Power  Company,  a  sub- 
sidiary of  the  applicant. 

By  the  Commissum. 

[seal]  Francis  P    Brassor, 

I  Secretary 

F    R    Doc     3d-40fl.    Filed    Ftbruarv   3,    1939, 

i  U    14  d.  m.j 


United    States    of    America — Before    'hn 
Securities  and  Excfiange  Comm;.v>to« 

At  a  regular  session  of  the  Sicurities 
and  Exchance  Commission  held  at  its 
office  in  the  City  of  Washinctnn.  ii  ^^ 
on  the  3rd  day  of  February,  A    I)    1JC39. 

'  Fi:.'    N  '     43    181  I  o/. 

In  the  Matter  of  Gn  f  States  ViiLiiiK 
Company  / 

notice    of    AND    ORDER    FOR     HEARIN  J 

A  declaration  pursuant  to  .s«<-t;)r;  7 
of  the  Public  Utility  Holding  Cim^puny 
Act  of  1935,  having  been  duly  fiLci  -.vith 
this  Commission  by  the  above-nau.id 
party; 

It  is  ordered.  That  a  hearing  on  sucS— 
matter  be  held  on  Fi^bruary  13.  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Builii.i.g. 
1778  Pennsylvania  Avenue,  NW.,  W.^^h- 
ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1 102  will  advise  as 
to  the  room  where  such  hearing  will  b«» 
held.  At  such  hearing,  if  in  re.spvi  •  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P 
Reeder  or  any  other  officer  or  officers 
of  the  Conmiission  designated  by  it  for 
that  purpo.->e  shall  preside  at  the  hear- 
ings in  .such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  \.  \v- 
ers  granted  to  the  Commi.s.sinn  ui.vlir 
section  18  10  of  .said  Act  and  to  a  trial 
examiner  under  the  Comnii  >ic.n'^  Rule.s 
of  Practice  to  continue  or  p(ji,tp<.ne  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declaiant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  i:i  nqiu  'od 
that  any  p«T^on  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding sh;iJl  file  a  notice  to  th>i'  effect 
with  the  C'l'mr.ii.^sion  r.n  or  before  Feb- 
ruary 12.  1939 

The  matter  concerned  herewith  is  in 
r''i:ard  to  the  issue  by  Gulf  SM't-s  Utili- 
ties Company,  a  sub.ddiary  company  of 
Engin.Tr.s  Publu-  Service  Cumixiny,  a 
registered  holding  company,  of  an  un- 
secured nii'e  of  the  declarant  in  the 
principal  amount  of  $4  000.000  p.iy  ible 
to  The  C!ia.  e  National  Bank  of  ?lv  city 
of  New  York  a-  follows:  $300, UdO  on 
November  15,  1939,  a  hke  amount  on 
July  15  and  Novcmb<^r  15  of  each  vrar 
thereafter  to  and  including  July  15  !  i*45 
and  $400  000  on  Octob*^r  1,  1945.  to- 
gether with,  on  ea(  h  stu-h  p.iyment 
dates,  interest  on  the  prm^.pal  .iinnunt 
then  being  paid  and  then  remaining  un- 
paid at  the  rate  of  3'';  ptT  annum,  such 
interest  to  begin  to  nin  from  the  date 
of  said  note. 

By  the  Commi.  sicn. 

I  SKAL  I  Francis  P.  Bras'^i  i' 

Secretary. 

[F    R    rXx-    3T    if'-:     fi).   1    pvLr'i.ir-.    .1.   1939; 
11    14  a    ieli 
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Washington,  Tuesday,  February  7,  1939 


The  President 


I  NLARGiNc    Carlsbad    Caverns    National 
Park — Nrw  Mexico 

!  V     THE     PRESIDENT    OF    THE    UNITED    STATES 
OF    AMERICA 

A  PROCLAMATION 

WHEREAS  the  act  of  May  14.  1930, 
c  272.  46  Stat.  279,  established  the  Carls- 
i>ad  Caverns  National  Park,  in  the  State 
ft  .\(w  Mexico,  and  authorizes  the  Pres- 
ident ui>on  the  recommendation  of  the 
Secretary  of  the  Interior  to  enlarge  the 
said  Park  by  including  therein  any  or 
all  of  certain  lands  described  in  the  said 
a'-t:  and 

'AHEREAS  the  Secretary  of  the  In- 
1'  nor  has  recommended  that  certain  of 
such  lands  be  added  to  the  .said  Park; 
and 

WHEREAS  it  appears  that  it  would 
be  in  the  public  interest  to  include  such 
lands  within  the  .said  Park  for  the  pres- 
cr\ation  of  their  natural  state  and  out- 
standing scenic  features: 

NOW.  THEREFORE.  I.  FRANKLIN 
L)  iiOOSEVELT,  President  of  the  United 
Slates  of  Ameiica,  under  and  by  virtue 
c.  .luthoiiiy  vested  in  me  by  section  4 
o;  ;h.  afore.said  act  of  May  14.  1930.  do 
prcx-la.m  that,  subject  to  all  vahd existing 
I'ights,  the  following-described  lands,  in 
the  State  of  New  Mexico,  are  hereby 
added  to  and  made  a  part  of  the  Carls- 
bad Caverns  National  Park: 

New    Mexico   Principal    Meridian 

T    2.5    s     R     22    E      sees    24.    25.    35    and    36 

(Uii.svirvpvpd  I 
T    2C  .'s     R  ■  22  E 

•■«^     1.   N'.^.   W'jawi.; 

^"-    2     all, 

f^'<      11     all: 

sf-r      12,    Wi.W'.,; 
''■     13     W'/w   2'. 

f-ec     14.    all 
^;    25   S,  R     23   E.   sees     1    to   33     inclusive 
1      2e    S      R      23    E  ,    ber      6,     lots     1     and    2 
^  E'.NW :, 
*     :|i4   S      u    24   E,   sees     27    to   2U   and    31    to 

34     inclu.slve 
■^    ^  ■>  S  ,  R     24   E 

>-fcs    3   to    10.    inchisue 

s«(     14.   W-j: 
■-' '      It    to    18.    liicliisive 
CO.NTAIM.NXJ    39  488  41    acres. 


The  administration,  protection,  and 
development  of  the  said  Park  shall  be 
exercised  under  the  direction  of  the  Sec- 
retary of  the  Interior  by  the  National 
Park  Service,  subject  to  the  provisions  of 
the  act  entitled  "An  Act  to  estabhsh  a 
National  Park  Service,  and  for  other 
purposes",  approved  August  25.  1916  <39 
Stat,  535;  U.  S.  C,  title  16.  sees,  1  and 
2),  and  acts  supplementary  thereto  or 
amendatory  thereof,  and  to  all  other 
laws,  rules,  and  regulations  applicable 
to  the  said  Park 

Nothing  herein  contained  shall  afTect 
any  privately-owned  lands  within  this 
area  or  any  valid  existing  claim,  location, 
or  entry  on  said  lands  made  under  the 
land  laws  of  the  United  States;  but  if 
any  of  the  privately-owned  lands  are 
conveyed  to  the  United  States,  or  any 
existing  claim,  location,  or  entry  i.s  can- 
celed, the  lands  so  affected  shall  become 
a  part  of  the  said  Park. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

3rd  day  of  February  in  the  year  of  our 

Lord  nineteen  hundred  and  thirty-nine, 

and  of  the  Independence  of  the 

IsEALl     United  States  of  America  the 
one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 

By  the  Presidi  nt; 
Cordell  Hull 

Secretary  of  State. 

INo.  2321 J 

|F    R    Doc    39  451;    Filed.   Februarv  6.    1939- 
12  09  p    m.] 


Rules,  Regulations,  Orders 


TITLE  7-A(.RICl  LTVRE 

AGRICULTTRAL  ADJUSTMENT 
ADMINISTRATION 

lACP-1939^-61 

Part  701 — 1939  Agricultural  Conserva- 
tion ProcRAM  Bulletin 

SUPPLEMENT   6 

Pursuant    to   the   authority   ve.stcd   in 
the  Secretary  of  Agriculture  under  Sec- 


CONTE.NT.S 

THE  PRESIDENT 

Proclamation: 

Carlsbad  Caverns  National 
Park,  N.  Mex..  enlarge- 
ment  

RULES,  REGULATIONS. 
ORDERS 

I  Title  7 — Agriculture: 

Agricultural     Adjustment     Ad- 
ministration: 
j  Agricultural  conservation  pro- 

I  gram  bulletin.  1939.  Sup- 

i  plement    6 

'      Su.car  Division: 

Allotment  of  sugar  quotas  or 
prorations  thereof;  is-su- 
ance  of  orders  pertaining 

!  thereto 

Title  8 — Aliens  and  Citizenship: 
Immigration  and  Naturalization 
Service: 
Manifesting     passengers     on 
vessels    touching    at    sev- 
eral United  States  ports- 
TiTiE  25 — Indians: 

Office  of  Indian  Affairs: 

Wadsworth,     Nev..     townsite, 

restoration  order 

Title  26 — Internal  Rfvenue; 
Bureau  of  Internal  Revenue- 
Capital  stock  tax  under  Sec- 
tion 601   of  Revenue  Act 

of  1938  

Title    31— Monfy    and    Finance"! 
Treasury: 
Public  EK'bt  Service: 

Reconstruction  Finance  Cor- 
poration    ■'n'^r     Notes    of 

S'  VK'S  R.  ofTering  of 

Title    33 — Navigation    and    Na\t- 
GABi  E  Waters: 
War  Department: 

Lake  Charles,  La..  Contraband 
Bayou,  bridge  regula- 
tions  

NOTICES 

Federal  Trade  Commi.ssion: 

Orders     appointing     examiners, 
etc.: 
Coty.  Inc  .  et  al 

(Coiitinued  en  iitxt  pace  i 
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Publ:'5hort  br  'hf  Divlslnn  of  th"  FPrleral 
Register  The  N.iM'-in;U  Arrhives.  p-ii^viint  to 
tlie  authori'v  '--'!it.i;:i' cl  m  the  pvderal 
R«>i;Lster  Act,,'  a;.pn.vc(i  Ju  y  26,  1935  (49 
Slat.  L.  5*X)i.  x;:u!rr  r-t:';l  i:  I'^iis  pr-striotd 
hr  the  Adm:nl~T-.iriVe  C'  mmittee,  with  the 
appriiV.il  of  th.'  I'resiti'^Ti* 

The  AdiiiinistriiMve  Conimi'tee  ccnsls^.s  of 
the  Arch:vi.st  r.r  Actir..;  Arrhiv:st.  iir.  cfflccr 
t.f  the  Dfparttnp;;t  of  Justic*  der^i^'nated  by 
the  Attoniev  Cieneral.  aiid  the  Public  Printer 
(,r   Al-'.iI-.k   PubKi:  Prin^-^r  i 

The  d.iily  :.s-i:e  of  V.xc  FmrriAL  RFftiprm 
will  be  furnished  by  mail  to  siib-cril>ers.  free 
cf  postage,  for  $1  per  innnth  or  $10  per  year: 
plns^le  ci'pies  10  cents  each,  payable  in  ad- 
\:im>-  Remit  bv  money  tirder  pavr\ble  to 
Superintendent  of  D<M-umer.'-<.  OoV'Ttiment 
Pnr.Mni;  Offlee    Wii.shincr'on    D    C 

Corre>p<'nd-n''e  rnr-.c-mini?  the  pj.ibllra- 
tloii  of  the  FniERAi,  Registfr  shoiild  be  ad- 
{.rf.s.s*»d  to  the  Dir<T*or.  Division  of  the 
p.-dt-ral  Reul.-'er  The  Natlotial  Archives, 
Washingtuu.  U    C. 


Crrforcdo  —  La,s  Aiumas.  Baca,  Prow- 
ers. K:o\va,  Cheycniio.  KU  Carbon,  Lin- 
coln. Crowley,  Ot-'m.  Bent. 

•  2'  Sfx-tion  7017  'h'  i4>  is  hereby 
amended  to  read  as  follows: 

(4'  StnpcroppnR  tnrludlns  protec- 
tion of  sum m or  fallow  by  nv  ans  ot  s'.rip- 
fulluwin;;. 

<3'  Section  7017  'ki  '3)  us  herrby 
amended  to  read  l»s  follows: 

(3  I  Natural  vet'etaf  ive  cover  or  small- 
cram  stubbl''  of  crups  harvested  In  1939 
Irft  on  cropland  not  tillrd  after  July  1, 
1939  where  it  i>  determined  by  the  county 
committee  that  such  cover  is  necessary 
a-s  a  protection  against  wind  err.sion  and 
the  cpt^rator"s  farming  plan  provides  that 
such  cover  will  be  l.ft  on  the  land  until 
th.-  '-prin*:  of  1940  This  practice  Is  ap- 
plicable only  m  the  special  wind-erosion 
area  No  credit  will  be  given  for  this 
pr.ic'u-t-  on  any  wind  ero.sion  farm  ex- 
c.  pt  on  land  on  which  contour  li.-tinc 
'praetic"  M'  '1'  '  IS  carried  out  prior  to 
May  1,  1939  and  a  good  vegetative  growth 
;s  ob'ained  following  the  carrying  out  of 
■  uch  practice. 


air-cured  or  cicrar  filler  and  b.ndf  r  lex- 
cept  T>-;)t'  4t  '  t  bacco  liarv  .-'.(d  m  ex- 
ce.ss  of  110  p.'nen'  of  'he  apphcabli- 
tobacco  acreage  allot ini-i;t  established 
for  the  farm. 

Miii  8  ce:-'.t>  p«  r  p<uin(i  cf  thi'  normal 
yield  for  the  farm  for  (ach  acre  of 
Gi'orgia-Fiorida  T>l>'  62  lobacco  har- 
\ested  in  excess  of  the  Georgia-Florida 
Tyi)e  62  trbacro  acroage  allotment  es- 
tabli.'^hed  for  the  farm. 

r>)nf>  at  Washington.  D  C  .  this  6th 
day  of  F'.bruaiy.  1J39.  Wi'ne.^s  my 
hand  and  the  seal  of  the  D  partmmt  of 
Agriculture. 

(se.'KlI  H.   a.  \Vm.i..^ce. 

Src-rtary  o/   Aq^k-uUutc. 

F    R    Dec    iO  A2^^     Filed     February  6.   1939, 
11    i;   a    ni  1 
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tions  7  to  17  of  the  Soil  Conservation  a::d 
Domestic  Allotment  Act.  as  amended,  the 
1939  Agricultural  Conservation  Program 
Bulletin,  as  approved  Novenib^r  10.  1938.' 
1.^  hereby  amended  as  follows: 

'1'  Section  7012  b'  13'  is  hereby 
amended  to  read  .vs  follows: 

'13'  Sprcal  innd-erosum  area  means 
th  ■  following  counties  in  Kaiisa.-,  Okla- 
homa. Texas.  New  MfXico.  and  Colo- 
rado : 

Kansas — Greeley,  Wichita.  Hamilton. 
Kearny.  Stanton.  Grant.  Morton.  Stev- 
ens 

Oklahiwui  — Cim.arren,  Texas. 

Texas —Dallatn.     Sherm.an.     Hartley. 

Moore. 

iVt-u'  Mcnco — Quay.  Harding.  Union. 


(4 1  Section  701  9  'C  i-  h-roby  am*  nd- 
ed  to  read  as  follows: 

ic>  Wheat — 'P  Farms  in  the  North 
Central  Region  and  in  areas  in  the  West- 
ern and  Northea.^t  Regions  where  wheat 
acreage  allotments  may  be  es(abli.->hed 
for  all  farms'  50  cei^.ts  p«-r  bu.'-hel  of  the 
norn^al  yield  for  the  farm  for  each  acre 
planted  to  wheat  in  t-X'-ess  of  the  wheat 
acreage  allotment  or,  if  the  farm  is  a 
non-wheat -allotment  farm,  for  each 
acre  of  wheat  cla.ssified  as  -oil-d.  pletmg 
acreage  under  section.  7012  d  '  4  ■  ■  xix  > 
and  '  XX  '  in  excess  of  8  acres. 

Ill'    'Farms  in  the  Southern  and  Fast 
Central    Regions    and    m    are.is    m    t!ie 
Western   and   North-ast    Region.s    where  j 
wheat     acreage     allotments     are     e'.ib-  ' 
lisheti  only  for  farms  normally  pi'du-- 
ing    100    bu.-^heL-   or    more    of    wh-'at    for 
maike''    50  cent.-  \x-\   bu^hol  of  the  nor- ^ 
mal  yirld    for    the    f  u  rn    for    e.irh    acre 
planted  to  wheat  in  exes.-,  of  the  wh-a: 
acreage   allotment   or.   if    the   farm   is   a 
noii-wheat-all<ifment     farm,     for     each 
:  acre  of  wheat  classititd  .i>  soil-depleting 
acreage     under    sect:(;n     7012     'd'      '4' 
ixix*    and   'xx'    in  exce.ss  of  the   larger 


of    <1»    eight    acres,    or 


the    u.^ual 


of    wheat    es'abln^hed    for    the 


>  J  K   U   21 \j  OI 


acreage 

farm.  I 

1 5'    Section      7019        d'       is      h-'r-^by  , 
amended  to  read  as  follows.  1 

i(i>  Tobacco. — '1'  2  cents  per  peviiui 
of  the  normal  yickl  lor  th.-  farm  for 
v.ich  acre  i^f  Burley.  flue-cured,  hre- 
cured  and  dark  air-cured,  or  cigar  filler 
and  binder  'except  Tyix^  45'  tobacco 
har\ested  in  excess  if  the  applicable  to-  | 
bacco  acreaiTe  allotment  e.-tablislud 
for  the  fartn  but  not  m  excess  i.)f  110  | 
percent   of   such   allotment 

(U'  8  cents  p*^r  pound  of  the  normc.l 
yield  for  the  farm  for  each  acre  of 
Burley.   flue-cured,   fire-cured  and  dark 


SUGAR  DIVISION 

IG    S    R    Series  2    N"    :;.  Pev  ] 

p;^nT     801— CiENEHAL     SUC^R     RrCfCLMToNS 

RECUL.MIONS  t.OVERMNC.  NOTU  ■:  .^^SD  OP- 
rt)RTrMTY  FOR  HEAHLNG  CON'F.RMNG 
.ALl.OTMt.NTS  CF  QUOT.AS  OR  HJOKMIoN.S 
THEREOF  AND  THE  ISSUANCE  OF  ORDERS 
PERTMNING    THERETO  ' 

By  Virtue  of  the  authority  vps'ed  in 
the  Secrttary  of  Agruulture  by  the 
Sugar  Act  of  1937.  approved  September 
1.  1937.  I.  H  A  Wallace,  Secretary  of 
.^gr-iculture,  m  order  to  carry  out  the 
ixiwers  v'-ted  m  me  by  the  said  act.  do 
h^■reby  n-.ake,  prescrilx".  publish,  and 
give  public  notice  of  th"se  reini'ations 
'Sees.  801  21  to  801  39'.  which  shall  have 
the  force  and  e{T"ct  of  law  and  .shall 
continue  in  force  and  efTint  unnl 
amended  (t  superseded  by  reiru!:itio;is 
h«'reaft.r  ir.ade  by  the  Socretiiry  of 
Agriculfur-' 

Dcfi7iiticms 

Section  801  21  A-  u><-d  m  these  regtl- 
lation ,: 

'a'    Tlie  term  "AC."  mean.>  the  Suiiiir 
Act  of  1937   approvod  S<-pt+mbei   1.  1937. 
.50   Stat     903   916,    7    U     S    C.   Sup    ITI. 
1100^  1183' 

'b'  The  term  -Secretary"  means  the 
Secretary  of  A'-:riculture  of  the  United 
States, 

(c)  Tlie  tt  rm  "Sugar  Division"  means 
•he  Su^ar  Division  of  the  United  Sta*<s 
Depart mont   of  Agriculture 

d'  The  teriii  "Heanng  Clerk"  means 
the  Hearing  CU  rk.  Omee  of  Uie  Solicitor, 
United  S'ates  Department  of  At^ricul- 
ture.  Wa.-hmptofi,  D    C. 

'(•)    The     term        Federal     RFGI'^T^H' 

means   the   publicati'>n    provided   for   by 

the  Alt   of  July  26,   1935   '49  Stat,  500', 

and     act.s     suppl»'mentary     th'Tito     and 

I  amendatory  thereof 

'fi  The  term  "person"  means  an  in- 
dividual. piiTtnersiiip.  corporation,  or 
ds.Miciation  * 


•.Sections  ROl  21  t.>  80139  Issued  under 
thi'  autlioritv  cont.auifd  in  Sec  2U5.  50  Slat 
'j06.  7  U    S    C     Sup    HI,   1115 
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Jli'armq  on  AUc>tmcnts  of  Quotas  and 
Froratiouii  Thereof 

Sec  801.22  When  held.  Whenever 
ttie  S«"cretary  finds  that  the  allotment  of 
any  quota  or  any  proration  thereof  is 
necessary  to  a.s.sure  an  orderly  and  ade- 
quate how-  ol  sugar  or  liquid  sugar  in 
the  channels  cf  interstate  and  foreign 
commerce,  or  to  pre  vent  disorderly  mai-- 
keting  or  importatum  of  sugar  or  liquid 
sugar,  or  to  .-naintain  a  conlinuou.s  and 
stable  supply  of  sugar  or  liquid  sugar. 
or  to  afiford  all  interested  persons  an 
equitable  orpurtunity  to  market  .sugar 
or  liquid  .su^ar.  he  shall  hold,  or  cau.se  to 
b<'  held,  one  or  more  hearings  and  give 
per.sons  who  market  or  import  sugar  or 
liquid  sugar  due  notice  and  opportunity 
to  be  heard.' 

Sec.  80123  Notice  of  hearing,  la) 
The  notice  with  resp<'ct  to  any  hearing 
i-hall  include  a  brief  summary  of  the 
purpose  ol  the  heanng,  and  the  time 
find   place  of   such  heanng. 

(b>  The  Hearing  Clerk  shall  give  such 
notice   in   the   following  manner: 

'  1  '  By  publication  of  such  notice  m 
the  Federal  Register. 

(2>  By  Ls.«^uing  a  press  release  con- 
taining or  dcscnbing  such  notice  and 
leaking  the  .same  available  to  such  news- 
i  ip«rs  a.s  will  reasonably  tend  to  bring 
notice  to  the  p<'rsons  entitled  to  aJlot- 
inent.s. 

•  3'    Such  other  means  may  be  used  to 
give    notice,    in    addition    to   the    above. ; 
as  are  calculated  to  give  actual  notice  to 
such  persons. 

(4  I  Failure  to  give  notice  by  any  one 
or  more  of  th*-  means  hereiii  provided 
.sliall  not  invalidate,  or  limit  the  applica- 
tion of,  any  order  alloting  any  quota  or 
any  proration  thereof,  provided  du'- 
notice  othei-wise  has  been  given. 

ic»  Proof  of  givmg  notice  hereunder 
.«-hall  b*'  made  by  the  affidavit  of  ihf 
Hearing  Clerk.  Such  affidavit  shall  be 
filed  by  the  Hearing  Clerk  and  the  filing 
thereof  noted  on  a  docket.  Whenever 
Jiich  affidavit  hii.s  been  filed,  it  shall 
Constitute  a  paper  or  document  of  the 
United  StaU>b  D»partment  ol  Agriculture 
within  the  meaning  of  Title  28.  Section 
061,  of  the  United  States  Code. 

<di  Tlie  notice  of  heanng  shall  be  is- 
sued at  lea.st  ten  days  pi  :or  to  the  date 
lixed  for  the  hearing  .set  forth  in  said 
notice  unless  the  Secretary  shall  deter- 
niine  that  an  emergency  exists  which  re- 
quires a  .shorter  penod  of  notice,  in  which 
c.ise  th<'  pencKl  of  notice  .^hall  be  that 
which  the  Secretary  may  determine  to  bt 
len.snnabie  in  the  ciicum.^tances.* 

.'-"EC  80124  Di's-ji.nwtinri  and  powers  of 
!  ■'  ^tdivQ  officer.  Each  such  hearmg 
•-'  ill  bf  conducted  by  a  presiding  offic-er.  j 
liall  be  the  .Secretary  or  such  officer  ! 
i.'Uihjyet  of  the  United  States  Depart- 
h!'  tit  of  Al':  iculture  as  the  Secretary  may 
e  '^mti"  lor  that  purpose.  Any  such 
'  i.ation  may  be  made  or  revoked  by 
ti"  Secretary  at  any  tune  Such  hearing 
ihali  be  conducted  in  a  manner  to  be  de- 


termined by  the  presiding  officer  to  aflord 
a  full,  fair,  and  reasonable  hearing,  sub- 
ject to  the  provisions  of  the  Act  and  ap- 
plicable regulations  is.-ued  pursuant 
theieto.* 

Sec.  801.25  Continuance  of  hearing. 
Each  such  hearing  shall  be  held  at  the 
time  and  place  set  forth  in  the  notice  of 
htaring.  but  may  at  such  time  and  place 
be  continu'^d  by  the  presiding  officer  from 
day  to  day  or  ad.iourned  to  a  later  day 
or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing." 

Sec.    801.26     Subniis^sion    of    ei^idence. 
AU  per.sons,  including  those  testifying  in 
behalf   of    the    Suiiar   Division,   shall    be 
given  reasonable  opportunity  to  offer  evi- 
dence with  respect  to  matters  specified 
in  the  notice  of  hearing.     Every  witness 
shall,    before    proceeding    to    testify,    be 
sworn  or  make  affirmation,  after  which 
he  shall  state  his  name,  address,  occupa- 
tion,   and    whom    he    represents    at    the 
hearing,   and   shall  give   such  other   in- 
formation respecting  his  appearance  a^ 
the   presiding  officer  may  request.     The 
presiding   officer   .shall   confine   the   evi- 
dence to  relevant  matters  but  need  not 
apply    the    technical    rules    of    evidence. 
Affidavits  as  to  relevant  economic  facts 
may   be   admitted   m   evidence,   but    the 
Secretary,  in  det-rmining  the  weight  to 
be  given  to  such  affidavits,  will  consider 
the  lack  of  opportunity  for  cross-exami- 
nation.    Opinion   evidence  shall   be  ad- 
mitted   where    tine    presiding    officer    is : 
.^ati.sfud  that  the  witness  is  qualified  to' 
give  such  e\'idenee.     If   any  person   ob-  | 
jects  to  the  admi.ssion  of  any  evidenc-'^  | 
offered  against   him,  or  to  the  rejection! 
of  any  evidence  r  ffcred  by  him,  or  to  the  1 
limitation  of  th-    scope  of  any  evidence  ! 
introduced    by   h;m,   he   shall   state   the 
grounds  of  such  objection,*  I 

Sec  801  27  O^der  of  procedure,  'a'  ' 
The  presiding  oC.cer  shall  read  the  notice  \ 
of  h-^anng  and  the  designation  of  tht  i 
piesidinp  offict :  and  shall  then  out- j 
line  briefly  th*^  procedural  rules  to  be 
followed. 

'b'  Evidence  -hall  then  bo  received 
with  respect  to  the  matters  specified  in 
the  notice  of  tlie  hearing  in  such  order 
as  the  presiding  officer  may  prescribe.' 

Sec.  801.28  Transcript  of  the  eiH- 
denre.  Testimony  given  at  a  hearing 
shall  be  reported  verbatim.  All  written 
statements,  charts,  tabulations,  or  simi- 
lar data  offered  in  evidence  at  the  hear- 
ing shall,  after  identification  by  the  pro- 
ponent and  upon  satisfactory  showing  of 
the  authenticity,  relevancy,  and  materi- 
ality of  the  contents  thereof,  be  num- 
bered as  exhibits  and  received  in  evi- 
dence and  made  a  part  of  the  record 
Such  exhibits  shall,  if  possible  under  the 
circumstances,  be  submitted  in  quad- 
ruplicate and  in  typewritten,  printed,  or 
mimeographed  form.  In  case  the  re- 
quired number  of  copies  is  not  made 
available,  the  presiding  officer  shall  ex- 
ercise his  di.-^cretion  as  to  whether  said 
exhibit  shall  be  read  in  evidence  or 
whether  additional  copies   shall  be  re- 


quired to  be  submitted  within  a  time  to 
be  specified  by  the  presiding  officer. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  or  to  a  report  or  published 
document  of  a  public  nciture.  the  presid- 
ing officer  may,  afier  inquine.s  relatme  to 
and  identification  of  i-iicl:  d'-'cuniont,  do- 
terrnine  whether  the  .same  shall  be  pro- 
duced at  the  hearing  and  p!iy,Mcai:y  be 
mado  a  part  of  the  r'Tord  or  wh>  'h-  v  it 
shnll  be  incorporated  into  the  record  of 
the  heanng  by  reference.  Documents  of 
a  private  nature  may  be  incorporated  in 
the  record  by  reference  if  there  is  no 
objection  made  thereto  at  the  time  by 
any  party  at  interest.  Where  relevant 
and  material  matter  offered  in  evidence 
j  is  embraced  in  a  document  containing 
I  matter  not  material  or  relevant,  such  im- 
material and  irrelevant  parts  shall  be 
]  excluded  and  shall  be  segregated  insofar 
as  practicable.* 

Sec  801.29  Written  arguments:  sug- 
gested findings  of  fact.  The  presiding 
officer  .shall  announce  at  the  heanng  a 
reasonable  period  within  which  the  in- 
terested persorLs  and  the  Sugar  Di;i-ision 
may  file  with  the  Hearing  Clerk  written 
arguments  or  suggested  findings  of  fact, 
or  both,  based  solely  on  the  evidence  re- 
ceived at  the  hearing.  Such  period  may 
be  extended  by  the  pre.siding  officer  for 
good  cau.se,  such  as  delay  in  the  furnish- 
ing of  the  transcript  of  the  evidence  or 
the  transcript  being  of  such  volume  that 
it  may  not  be  thoroughly  digested  with- 
in the  period  first  fixed,* 

Sec  801,30  Filing  the  transcript  of 
the  evidence.  The  presiding  officer  shall, 
as  soon  as  practicable  aftr-r  the  clo.se  of 
a  heanng.  notify  the  Hearing  Clerk  of  its 
close  and  of  the  time  for  filing  written 
arguments  and  suggested  findings  of 
facts,  and  furnish  the  Hearing  Clerk 
with  such  other  information  as  may  be 
necessary.  As  .soon  a'^  practicable  after 
the  close  of  the  hearing,  the  presiding 
officer  shall  tran.-mit  to  th"  Hearing 
Clerk  an  original  and  three  copies  cf  the 
transcript  of  the  tc:-timcny  and  the 
original  and  all  copies  of  exhibit,-  nut 
already  on  fil.-  with  the  Hearing  Clerk. 
He  shall  attach  to  the  original  tran.-cript 
of  the  evidence  a  certificate  stating  that 
the  transcript  is  a  true  transcript  of  the 
testimony  given  at  tht  hearing,  except 
in  .such  particulars  as  he  shall  specify, 
and  that  the  exhibits  transmitted  are 
all  the  exhibits  introduced  at  the  hear- 
ing, with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shall 
be  attached  to  each  of  the  copies  of  the 
transcript  of  evidence.  In  accordance 
with  ^uch  certificate,  the  Hearing  Clerk 
shall  note  upon  the  original  and  upon 
each  copy  of  the  transcrip:  each  correc- 
tion detailed  therein  by  adding  or  cross- 
ing out  at  the  appropriate  place  any 
words  nece.ssary  to  make  the  text  con- 
form to  the  correct  meaning.' 

Sec  801.31  Copies  of  the  transcript  of 
the  testimony,  etc.  Any  person  desiring 
a  copy  of  the  transcript  of  the  testimony 
or  of  any  written  exhibit  or  wntten  argu- 
ment shall  be  entitled  to  the  same  up<.5n 
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application  to  the  Heanng  Clerk  and 
ii;.u)n  payment  of  fees  therefor  as  pro- 
\i.ifd  bv  tl;-'  r^-v-'uhitions  of  the  United 
£DtaU'>  LX'partir.fnt  of   Au'riculture.' 

Isuar.c-  of  Tenfativ  FindinQS  ot  Fact. 
Cor. elusions,  and  Order:  TransruUtal 
of  Record 

Sec    801  32     O-drr  of  procedure.     The 

pr^'sidini;    otTu-tr.    withm    a    reasonable 
time  after  the  expira'ion  (if  the  period 
allowed   for   the  fihn^T   of  writf.-n   ar^i- 
ments  sut;ee>t.d  findme^  of  facr.  or  both, 
us  provided  m  S'-f.  801J9.  shall  prepare, 
upon  thr  ba-is  'if  the  evidence  presented 
at  the  hean.'V:-'.  tt'ntative  find'.ntzs  of  fact, 
toncluMcns.   .iiid   order,   which   shall  be 
M  rvfd  by  publication  in  the  Federal  Rec- 
isTER.    and    by    niailinR    to    each    p-r^nn 
\vh()-e    app«'ar.irue     was    noted     at     ttu" 
h.rarina  a  copy  by  rem.^tered  m  ill.  With- 
in trn  days  af'er  the  date  of  publication 
m  the  Wderal  Recister.  any  interested 
per.son  or  the  Su^iar  Divi.-.ion  may  object 
In  any  matter  set  out   in   the  tentative 
Imilings  of  fact,  conclusions,  and  order 
arid    ^hall    tran-m.it    such    objection    in 
wntin«   to   tlu'   Hearing   Cleik.     At    the 
.same  time,  such  interested  person  or  the 
KUL,Mr  DiviMon  shall  transmit  in  wntins 
a  brief  statement  conccnun^  each  of  the 
ubiecfmns  taken  to  the  action  of  the  pre- 
Mdmtj  ntTicer  at  the  hearing,  as  set  out  in 
Sec   801.26.  Vip-'ti  whicli  he  or  it  wishes  to 
rely,    refernnt^.    where    relevant,    to    the 
pafjes  of  t-he  tran.-cnpt  of  evidence      As 
.«-oon    as    practicable    after    the    clo.-e    of 
such  ten-day  period,  the  presiding  officer 
.«-ha!l    eon.>ider   any   objection   that    may 
ha\.'    been    nitd    and    shall    make    such 
modifiicarinn  I't"  the  tentative  findings  of 
fae^  toiKiUMun.>,  and  order  as  he  may 
derm    ntees.sary.     Tlie    presiding    officer 
^hall  then  tr.in.-mit  to  the  Secretary  the 
rec'-rd  of  the  proceedings.     Such  record 
.•-ball   include     a   tran.scnpt  of   the   evi- 
(icpce  taken  at  the  hearing:  such  written 
argument.>  and  suggested  findings  of  fact 
a.s   may   have   been    filed    in    connection 
with  the  hearing;  the  tentative  findings 
of  fact,  conclusions,  and  order,  and  the 
objections  filed  thereto,  if  any.  the  state- 
ment.s   concerning   the   objections  takf^n 
to  the  ruling  of  the  presiding  officer  at 
the    hearing:    and   any   modifications  of 
the  tentative  findmtis  of  fact,  conclusions. 
and  order  which  the  presiding  officer  may 
deem  neces.viry  * 

Sec.  801  33  Oral  arcume^it.  Unless 
the  presiding  officer  shall  issue  an  an- 
nouncement authorizing  oral  argument 
before  him.  it  shall  not  bo  permitted.' 

I<<un':cr    of   Final   Order 

Sec  801  34  Order  of  procedure.  The 
Secretary,  wahin  a  reasonable  time  after 
the  receipt  of  the  record  from  the  pre- 
siding officer,  as  provided  in  Sec  801  32. 
will,  on  the  basis  of  such  record,  and 
after  careful  con.sideration  of  the  same 
by  him.  make  findings  of  fact  based  upon 
fubstantiai  e\idence  contained  in  such 
record  and  Is^ue  a  final  order.* 

Sec.  801  ;^3  S't'ce  <>f  i.^.-^ua-ice  oi  or- 
der of   allutme-it.     Whenever   any   final 


order    of    the    Secretary    allotting    any 
quota,  or  any  proration  thereof,  or  re- 
vising  or  amending  any   existing  allot-  , 
ment,  is  is.Mi-d.  a  riu;>licate  thereof  shall  ' 
thereup<:>n    l>-    filfd    with    the    Hearing 
Clerk  f.;r  public  in-v><H-ti(in  and  s'lch  c.r- 
der   shall    be    pubU^.cd    m    the    P^DtR.\L  \ 
Register  •  I 

Sec.    801  36     rorwcs-   of   allotru-nt    or- 
ders.    Upcn  applica'ion  to  the  Hearing 
Clerk,  any  person  shall  be  entitled  to  a  , 
copy    of    any   final    order    allotting    any 
quota  or  any  proration  thereof.* 


Revision  or  Amendment  of  Existing 
Allot m-^n'  Orders 

Sec.  801  37  Order  of  procedure.  The 
procedure  provided  in  iheso  regulations 
shall  bo  applicable  to  a  hearing  for  the 
purpo.se  of  revising  or  amending  any 
existing  allotment  order,  except  that  no 
tentative  findings  of  fact,  conclusions, 
and  Older  shall  bo  required.* 


Rescission  of  Prior  General  Sugar 
Regulations 

Sec.  801  38  Rescission  of  prior  reau-  I 
latnms.  Tliese  retiu'.ations  iSecs.  80121 
to  801  39'  shall  supersede  General  Sugar 
Rrgulations,  Series  2.  No  2.  issued  Sep- 
tember 21.  1937  '  (Sees.  801  21  to  801  34'.* 

Public  Notice  of  Foregoing  Regulations 

Sr.c  801  39  //<  ir  aivcn.  Public  notice 
of  the  issuance  of  the  foregoing  regula- 
tions shall  be  given  by  publication  in 
the  Fi:der\l  Register  ' 

In  testimony  uher-mf.  I  hav  •  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Dopartmenf  oi  A^ncultu.'-e  to  be 
affixed  in  the  District  of  Columbia,  city 
ol  Washington,  this  3d  day  ot  Ptbruaiy. 
1939. 

[SEAL]  H   A   Wallace. 

Secretary  of  Agriculture. 

IF    R    IXxr   39  413.    Filed.  February  4.   1939, 
12:07  p    m.| 


port  of  destination  or  final  Uni'ed  States 
port    of    call.     Such    manifests    sh  ill   b' 
pre>ented  at  all  int.  rn-.fda'e  pnns  m  !!;. 
United  States.     A  notation  .shall  b<'  rr.nd' 
in  the  space  followmi:  the  la.sf  numljrit  i 
column  on   Form.-   500  and   6:-:0  s!iov.ii:i; 
the  abbreviated  n.iir.e  of  the  port  or  ports 
at  which  pa  scniz' rs  arc  lemiittcd  to  go 
ashore.     Fa-^cnt'ers  who  .ire  citi/en.s  of 
the  United  St.it-'>  sliall  i)e  examined  and 
admitted  at  the  fir-t   port  i>f  call      'nic 
manifest     relating    to    tti-m    sheiild    b<^ 
lifted  at   the  r-mt  of  rx.iin'.nat  :on  a:^i  a 
copy  ther>'of  delr. ercd   to  t;ie  immigra- 
tion officer  in  charge  at  thi   por'  of  de- 
barkation   by    the    master,    cominan  ::ng 
I'fficer,    consicnee.    owner,    or    acen*    of 
such  ves.sel      Where  United  States  clti- 
zen.-.hip  1.^  claimed  t)Ut  not  establish!  d  to 
the  satisfaction  ol  the  prinia-y  insp«  ctor 
at  the  first  port  of  call.  [urth«r  exam. na- 
tion shall  Ix-  deferred  until  the  arrival  of 
the  vessel  at  the  port  nf  deb.ukation  of 
the  passen"er.     In  sui  h  c  i  .es,  the  mani- 
fest .shall  be  delivered  at  ihe  jxjrt  of  de- 
barkation.    »•:   Sec.   12.  39  btal.  882.  8 
U.'^C  1481 


seal!  J'.MES  L.  Hor^-.HTELING. 

Commissioner. 

Approved. 

Frances  FEnKi?;s. 

Secretary. 

|F    R    I>  c    39  4:^0.    Filed    February  6.   1939; 
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lill.K    ^M  1K.N>   .VM>   tiriZK\--MII' 

IMMIGRA  riON     AND     NATUF.ALIZA-  ^ 
TION  SERVICE 

I  General  OnUr  N  '  C  8  ; 

Manife.stinc.      Passengers     on     Ve.'^sels 

lurCHINii     AT     SEVtRAL     UNITED     STATES 

Ports 

FFr-nr\FY  4.  1939. 

Pursuant  to  the  authori'v  .u. tamed  in 
Section  23  of  the  ImmuTratun  Act  of 
1917  'Act  of  February  5.  1917,  39  Stat  I 
892:  8  U  S.  C  102',  Sec  1  12,  Titlo  8.  | 
Code  of  Federal  Regulations  .Rule  2, 
Subdivision  A,  Paragraph  2  o!  the  I.mmi- 
cration  Rules  and  Regulations  of  Janu- 
ary 1.  1930.  Edition  of  December  31. 
1936 >,  IS  amended  to  re.id  as  follows: 


Sec.  I  1. 


V 


■seis 


t  nicfivig  at  several 


ports.  Al:en  pa;.stngers  on  Vi'.sscL> 
touching  at  scleral  United  States  ports 
must  be  manifested  for  the  Umted  Slates 
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ri  III:  2'^iM)i  \\s 

OFFICE  OF  INDIAN  AFr\MP-=^ 

TOWNSITE    OF    WaDSWORTH.    Ni.\  ADA 
ORDER    Vi-    restoration 

jANrAHY  12,  19:-;'.' 

Wherea.v  by  file  Act  of  July  1.  K  •:-; 
(30  Stat.  594'  uitiabitants  of  flv  town  of 
Wadsworth.  on  tlv  Pyiamid  Uike  Indirin 
Re.servation.  Nevada,  w.  r.-  authorized  to 
proceed  and  acquire  title  to  the  said 
townsite  under  the  provisions  of  Section 
2382,  Revi.sed  Statuti  s  and  by  Section  2 
of  the  Act  of  June  7.  1924  '43  Stat  596', 
the  Secretary  of  the  In'erior  was  author- 
ized to  survey,  plat  and  s.  11  the  un- 
patented Int.s  in  'he  said  townsite  as  pro- 
vided by  SecfiLti  2ao4.  Revised  Statute^. 

and 

Whereas,  only  a  ■^m.ill  p-rcenta-ze  if 
the  lot.s  withm  said  townite  have  been 
sold  and  it  appears  improbable  that  there 
will  be  further  dev-  lopm*  nl  of  thus  town- 
site,  and 

Wherea.s.  tlie  Inonn  Tribal  Council, 
the  Suporintendt  ir  in  chame  ef  the  Res- 
ervation, and  the  Commissioner  of  Indian 
Affairs  have  reci  mnn  luied  tli.it  all  of  the 
undisposed  nf  lots  m  the  said  townsite  h' 
restored  t(^  tribal  owiioi.ship. 

Now.  therefe.re,  by  \:rtue  of  the  nu- 
thority  vested  m  the  Secretary  of  th.e  In- 
terior by  Sections  3  and  7  nf  the  Act  of 
June  18"  1934  48  S;at  984  '  I  lur.  bv  find 
that  restoration  to  tribal  ownership  of 
all  unsold  lots  or  pcjit.ons  of  the  towi.- 
iite  of  Wadbworth  on  Qic  Pyramid  Lu^.- 


Reservation.  Nevada,  will  be  in  the  public 
Interest,  and  the  .said  lots  are  hereby  re- 
«:,fored  to  trib.il  '  wiiei.ship  for  the  use  and 
b'  'efif  (  f  \h>  P\ramid  Luke  Paiute  Tribe 
if  Indians  nf  the  Pyramid  L;ik(^  Indian 
!{i  crva'ion,  N<\ada,  and  are  added  to 
iiiui  made  a  pa:  t  jf  the  existing  reserva- 
tion, subject  til  any  existing  valid  rights 
and  equitablt  i  .aims  of  lot  occupant*. 

Harry  Slattery. 

Acting  Secretary. 

If     R     l>  c    :?i  420     Pil.-d     February  6.    1939. 
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Introductory 

The.se  regulations  relate  to  the  capital 
stock  tax  imposed  under  section  601  of 
the  Revenue  Act  of  1938. 

Chapter  I  dea]>  with  the  effective  date 
and  geographical  .scope  of  the  tax. 

Chapter  11  defines  terms  that  are  used 
in  the  Act  and  in  these  regulations. 

Chapter  in  deals  with  returns. 

Chapter  IV  deals  with  domestic  cor- 
porations. 

Chapter  V  deals  with  China  Trade  Act 
corporations. 

Chapter  \T  deals  with  foreign  corpora- 
tions. 

Chapter  VII  deals  with  exemptions 
from  the  tax. 

Chapter  VIII  deals  with  payment  and 
collection  of  the  tax. 

Chapter  IX  contains  miscellaneous 
provisions  applicable  to  the  tax. 

For  regulation,^  relative  to  a  capiial 
stock  tax  imposed  under  a  prior  Revenue 
Act.  reft  rence  must  be  had  to  the  par- 
ticular regulations  promulgated  with  re- 
spect to  the  prioi  capital  stock  tax 

CHAPTER   I 

Efjectnv   Date  and  Geographical   Scope 

Sections  601    (ai    a.nd    (b)    and  901    (a)     ilOi 

OF  THE   KrVENtlE   ACT  OF    1938- 

Srr  601  fat  Fr  r  each  vear  ending  June 
30.  beginning  wnl,  the  ycax  ending  June  30 
1938  there  is  Ik  .--eby  imposed  upon  every 
domestic  corporation  with  respect  to  carry- 
ing; on  or  dom^  business  for  anv  part  of 
.-•uch    year   an    exri.se    tax      •       .       ." 

(b)  For  each  year  ending  June  30.  begin- 
ning with  the  year  ending  June  SO.  1938. 
there  is  hereby  imposed  upon  e\erv  foreign 
corporation  with  respect  to  carrving  on  or 
doinu  business  m  the  United  States  for  any 
part    of   .'■uch    yt,i:    an    excise    tax      *       *      * 

Sfc      901       (ai       (10)      The     term     "United 
States  ■    when    u.-ed    in    a    geographical    .■^nse  \ 
includes    only    the   States,    the    Terriujries   of  | 
AJa.ska     :.nd     HieAuii,     and     the     District     of 
Columbia  . 

Article  1.  Effective  date  of  the  tax—  ' 
The  capital  stock  tax  impo.sed  by  .sectfnn 
601    of    the   R(nenue    Act    of    1938   is    jn 
effpct  on  and  after  July  1,  1937.  and  ap-  I 
plies   with   respect   to   each   year   ep.dmp  i 
June  30.  beginning  with  the  year  endinu 
June  30.   1938.  ^ 

Art.  2.  Geographical  sci'j:e. — Tlie  tax  , 
IS  applicable  •  1 1  to  corporations  created  | 
or  organized  m  the  United  States,  or  I 
under  the  law  of  the  Umted  Slates  or  ' 


of  an.\'  State  or  Territory,  with  resjiect 
to  carrying  on  or  doing  business,  without 
reference  to  where  such  business  is  car- 
ried on  or  done,  and  '2'  lu  every  other 
corporation  with  respect  to  carryin;:  on 
or  duiUK  business  m  any  State  ul  the 
Un.ted  States,  the  Territorials  of  Alaska 
and  Hawaii,  and  the  D. strict  of 
Columbia. 

CHAPTtR    II 


Dcfinifio}ts 
Section  901  op  the  Revenue  Act  of  1938 
(al    When   u.sed   in  this  Act — 

(1)  The  term  "per"-!  n"  means  an  indi- 
vidual, a  trust  or  e.-tatc.  a  partnership,  or  a 
corporation 

i2)  The  term  ■■corporation"  includes  asso- 
ciations, jomt-stocic  companies,  and  insur- 
ance com.panies 

•  •  •  •  » 

(4  I  The  term  ■'domtstic"  ■wiien  appli- d  to 
a  corporation  or  partner-hip  means  created 
or  ort.'ani7ed  in  the  United  States  nr  iMvier 
the  law  of  the  United  States  or  of  anv  State 
or  Territory 

i5i  The  term  "foreign"  when  applied  to  a 
corporation  or  partnership  means  a  corpora- 
tion or  partnership  which  is  not  domestic. 

•  •  •  •  . 

(8)  The  term  'stock  •  includes  the  siiare 
in  an  association.  Joint-stock  companv,  or 
insurance  company 

(9)  The  term  "shareholder"  include-  a 
member  in  an  association,  joint-stock  com- 
pany, or  insurance  cun.pany. 

(lOi  The  term.  'United  States'^  when  used 
in  a  geographical  sense  includes  only  the 
States,  the  Territories  of  Ala.ska  and  Hawaii, 
and  the  District  of  Columbia, 

(11)  Tlie  term  "Secretary"  means  the  Se-c- 
retary  of  the  Treasury 

(12  I  The  term  "Commissioner"  means  the 
Commi.'isiorier   of   Internal   Rtvenuc. 

(13)  The  term  ■■collector"  mtans  collector 
of  Internal  revenue 

(14  I  The  tfTm  '■taxpayer"  mi  ans  any  per- 
son subject  to  a  tax  unpo.^'d  by  this  Act. 

lb  I  The  terms  'includes"  and  "including" 
when  used  in  a  definition  conlair.ed  in  this 
-Act  shall  not  be  deemed  to  exclude  otlier 
thir.es  otherwise  within  the  meaning  of  the 
term  defined. 

Art.  21.  Definitions. — As  used  in  these 
regulations — 

•  a)  The  terms  defined  m  the  above 
quoted  provisions  of  law  shall  have  the 
respective  meanings  so  a.ssipned  to  tliem. 

lb;  The  term  "Act"  means  the  Rev- 
enue Act  of  1938.  with  specific  refeieiire 
to  section  601  thereof,  relatine  to  the 
capital  stock  tax. 

'CI  The  term  "tax"  means  the  capi- 
tal stock  tax  im.po.st  d  by  section  601  of 
the  Revenue  Act  of  1938. 

<d'  The  term  "corporation''  includ»^>s 
an  a.ssociation.  a  .iomt -stock  company, 
an  in.surance  company,  a  common  law 
trust,  a  Ma-ssachusetts  trust,  a  bu.siness 
trust,  an  investment  trust,  an  mterin- 
suiance  exchange  operating  throut^h  an 
attorney  in  fact,  and  certain  partnership 
associat.ons  of  the  typ<^  authorized  by 
the  laws  of  Pennsylvania. 

>e>  The  terms  "a.ssociation."  "mter- 
insurance  exchange."  -i  imt-.^tn-k  com- 
pany." "partnership."  common  lau 
trust."  "Mas.sachusetts  trust."  "busmes.s 
trust."  and  "in\estmen*  trust,"  shall 
have  the  same  mean^n"  and  intiu>i\e- 
ne.ss  as  are  atiathed  to  them  in  ih'  ap- 
plicable Federal  income  tax  reyuiaiioris. 
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(/i  The  U-rm  '•domestic  corporation" 
means  a  corporation  created  or  organ- 
ized in  the  United  Stat.-s  "or  under  the 
laws  of  the  United  States,  or  of  any 
Sta'e,  or  of  the  Territory  of  Alaska,  or 
cf  the  Territory  of  Hawaii  regardless  of 
where  Us  bu;;iness  is  conducfed. 

g>  The  term  •foreign  corporation" 
means  any  corporation  other  than  a 
domestic  corporation. 

ih»  The  term  "stofk"  includes  a  share 
or  interest  m  a  corporation  as  defined 
above   in  paragraph   <d'. 

(i»    The  trrm  -capital  stock"  includes: 
(li  the  sum  paid  in  by  the  stockholders; 
<2'  surplus  ivUVher  earn»'d  or  paid  in>  :  I 
•  S''     surplus     reserves:      '4»      undivided 
profits:  i5>  contributions  to  capital:  and 
other  items,  whether  tanirible  or  intan-  1 
Rible.  which  enter  into  the  net  worth  of  ; 
thf  corporaficn.    The  term  is  equivalent 
to  tht^  net  worth  of  the  ort?ani/ation.  re- 
cardless  of  whether  it  Is  a  stock  cr  non- 
stock corporation,  an  association  or  other  | 
entity  taxable  as  a  corporatinn. 

i;i  The  term  '•taxable  year"  means 
any  12-month  period  after  June  30.  1937. 
b»'ginning  July  1  and  endme  June  30.  or 
any  fractional  part  thereof. 

tfc)  The  term  •income-tax  taxable 
vear"  means  a  calendar  year,  fiscal  year, 
or  fractional  part  of  a  year  with  respect 
to  which  the  corporation  is  required  to 
file  a  Federal  income  tax  return. 

il<  The  term  "S-year  period"  means 
the  period  b^^^nnnin^  Julv  1.  1937.  and 
cndinK  Jime  30.  1940.  and  each  period 
of  three  years  thereafter 

(r.'j)  The  term  •'declaration  y^ar" 
means  <1>  the  first  year  of  each  3-year 
period  for  which  a  corporation,  whether 
domestic  or  fcreien.  is  subj»'ct  to  the  tax. 
and  '2>  the  capital  stock  tax  year  begin- 
ning with  or  within  an  income-tax  tax- 
able year  wirhin  which  bankruptcy  or  re- 
ceivership, due  to  insolvency,  of  a  domes- 
tic corporation,  is  termina^'d. 

'  •!  I   The  term    'd-^'lared  value,"  when 
applied  to  a  domestic  corporation,  means 
the  valu»^  of  its  capital  struck  declar^xl  by  , 
the  corporation  nn  a  return  fi>r  a  decla-  1 
ration  year,  and  when  applied  to  a  for-  | 
eign  corporation,  means  the  miIu-"'  of  its 
capital  employed   in  the   tran,^acfion  of  i 
buv.ness  m  the  United  States  declar*  d  by 
the  corporation  on  a  return  for  a  d-^cla- 
ration  year. 

(o)  TTie  term  adjustment  year" 
means  a  capital  ^tc-k  tax  year  of  any  3- 
year  period  with  respect  to  which  the 
declared  value,  relating  to  such  3-year 
period,  must  be  adjusted  as  provided  for 
m  >fctiim  COl  '  f ' . 

'P'  Tlic  term  •'adju-.tt-d  value"  m.-ans 
the  d'clared  value  adjusted  as  pro\ided 
for  in  .^ecMon  601  if'. 

(Q>  Th-  term  'adjusted  d.^clared 
value,"  wh-n  applied  to  a  declaration 
yrar.  mean-  tlie  d-clared  value  and.  when 
applied  to  an  adjustment  year,  means  the 
adjusted  valu.'. 

Art.  22  Class: fica'. ion  of  nrcianiza- 
t:ov.s. — F-ir  th«'  purp  se  of  taxation,  the 
Act  makes  its  uwn  clLis.-ificat'.ons  and 
prescribes  its  own  standards  of  cLv^ifica- 


tion.  Local  law  is  of  no  importance  In 
this  conm-ction.  The  term  •corporation" 
IS  not  limited  to  the  artificial  entity 
u.-ually  known  as  a  corporation,  but  in- 
cludes also  an  association,  a  tRist  classf'd 
as  an  association  because  of  its  nature 
or  Its  activities,  a  joint-stock  company, 
an  insurance  company,  and  certain 
kinds  of  partner.>h.ps. 


CHAPTER    III 

Returns 
Src-noN  60  1   id<  of  the  Rfvvnve  .*h-t  or 

(di   Every  cTporatt'  n  llabU^  for  tax  uti'-i-r 
this  section  bhall  makf»  a  return  und.r  u.^-h 
wuhin    one    month    after    the    close    of    tlu- 
year  with  respect  to  which  such   tax   1-   im- 
posed   to    the    collector    for    the    district    in 
which  is  located  it.^  prmclpal  place  of  bUM- 
noss  or.  If  it  has  no  principal  place  of  busi- 
ness in  the  Unit.-d  States,   then   to  the  col- 
lector at  Baltim.ire.  Mar>iand      Such  return 
shall  contain  such  informaTion  and  be  made 
in   such   manner   as   the    Coniniis.-,io!;er   with 
the  aporoval  nf  the  Secretary  may  by  regula- 
lions    prescribe       •      •      •     All    provisions   of 
law    I  including   penalties)    applicable   in    re- 
spect of  the  taxes  imposed  by  section  600  of 
the  Revenue  Act  of  19:26  shall,  insofar  as  not  i 
inci'nsi>tent  with  this  s«-ction.  be  applicable 
in  respect   of  the  taxes  imposed  by  this  sec-  I 
tion       The    Commissioner    may    extend    the 
time    for    mailing    the    returns    and    pay'"^ 
the  taxes  imposed  by  this  section    under  such 
rules   and    regulations    lus    he    may    prt scribe 
with   the  approval   of   the  Secretary    but    no 
^uch  extension  shall  be  for  more  than  sixty 
days. 
Section  '^176  or  the  tJNtTED  ST^TEs  Rrvtsro 

STATOTES      as    .\MENrED    PT    SeiTTON     1103    OF 
T>IE     REVFNT-E      .^'-r     OF      1926     .AND     Sf.otion 

619   (01    OF  THE  Re-v-ent-e  Act  or  1028 

If  any  person  corp<^:ration.  company,  or 
associa'i'  n  falls  to  make  and  tile  a  r.-turn  or 
U.--t  at  the  time  prescribed  by  law  or  by  regu- 
lation made  und-^r  authority  of  law  or  makes. 
wiUlulIy  or  otherwise,  a  false  or  fraudulent 
return  or  list,  the  collector  or  deputy  col- 
lector shall  make  'he  return  or  list  from  his 
own  ktiiiwledkie  and  from  such  informath^n 
as  he  can  obtain  tliroui^h  testimony  or  other- 
f-'.se  In  any  such  case  the  Ci>mmissinner  of 
Internal  Revenue  may  from  his  own  knowl- 
edge and  from  such  inf<irmation  as  he  can 
I'btain  through  testimony  or  otherwise,  make  , 
a  return  or  amend  any  return  made  by  a 
collector  or  deputy  collector  Any  re' urn  or 
licit  so  made  and  subscribed  by  the  Commis- 
sioner, or  by  a  collector  or  deputy  collector 
and  approved  by  the  Commissioner,  shall  bf 
prima  facie  good  and  sulHcient  for  all  legal 
I  purp.^scs 

I  •  «  •  •  • 

1       The    Crmmlssloner    of    Intcrn.vl    Revenue 
1  shall   detcrm'.n"   and   asseiss   all    taxes,  other 
than    stamp    taxes,    as    to    which    returns   or 
hits    arc    so    made    under    the    provisions    of 
;  this  --ectlon.     •     *      • 

Section   808   or   the    Revenue   Act   of    1938 

Anv   oath   or    affirmation   required   or   au- 
I  thorized   by  any   internal-revenue   law   or  by 
I  any      regulations      m.ide      under      authnrl'y 
ihreof  may  be  administered  by  any  person 
authorized    to    administer    oaths    for   general 
purpo.'^-'«  by  the  law  of  the  United  States,  or 
'  oT  any  State.  Territory,  or  poesesslrn  of   the 
fnlted   States,   or  of   the   District   of  Colum- 
bia, wherein  such  oath  or  affirmation  is  nd- 
minlstered      'Tils  rectlon   shall   not    be   con- 
strued   as   an   exclusive   enumeration   of    the 
persons  who  may  administer  such  oaths  or 
j  afflrmati'TS 

Art  31.  R-':irv.r.—In  acncral — The 
\^\y  r  quires  that  returns,  under  oath 
and  complete  m  all  respect.s,  must  be 
filed.    If  a  return  is  incomplete  to  the 


extent  that  It  Is  not  In  substantial  com- 
pliance with  the  Act  oi  these  roi^ulation;. 
it  will  not  be  rej;arded  as  a  proper  return 
and  its  filing  will  not  preclude  the  asser- 
tion of  penalties  for  dehnquent  fillni-. 
The  statutory  requirt  ment  tliat  a  le- 
turn  shall  b»'  made  under  oath  will  be 
considored  satisfiid  by  a  nturn  m.i '•■ 
under  af!irmation. 

Iho  return,  as  well  as  any  separate 
statement  submitted  therrwi'th.  mu.M  bo 
venfiid  under  oaih  by  at  least  f>ne  of  the 
responsible  officers  of  the  corporation, 
and  prrferably  by  the  president  and  thi^ 
trca.surer.  IIo-Aever,  see  article  35.  Th» 
oath  may  be  administered  by  any  person 
duly  authorized  to  administer  oaths  for 
penoral  purposes  by  the  laws  of  the 
I  United  Stales  or  of  any  State,  Tcnitoiy. 
or  pos.te.ssion  of  the  United  States,  or  of 
the  District  of  Columbia,  -Aherein  suiii 
oath  IS  administered,  or  by  a  consula.' 
'  officer  of  the  United  States. 

Section  3176  of  the  United  States  Rt^- 
vised  Statutes  provides  that  if  any  c     - 
poration  fails  to  make  and  fil^  a  coi,.- 
plcte  return  within  the  proscribed  time 
or  makes,  willfully  or  other-^i.-.e,  a  false 
or   fraudulent    roturn,    the    collector   or 
deputy  collector  shall  make  the  return 
from  his  own  knowledge  and  from  such 
information   as  he  can  obtain   throut:h 
testimony   or    otherwise.      In    any    such 
case   the   Commissioner   may.   frcm   his 
own  knowlfdce  and  from  such  informa- 
tion as  he  can  obtain  throuch  testimony 
or  otherwise,  make  a   return  or  amend 
any  return  made  by  a  collector  or  dep- 
uty collector.     Any  return  so  made  and 
subscribed   by   the   Commissioner   or  by 
a  collector  or  d-puty  collector  and  ap- 
proved   by    the    Commissioner,   shall    be 
prima  facie  good  and  sufficient   for  all 
lecal  purposes. 

Art.  32.  Rclum  by  domestic  corp<  ■  .- 
tion — Except   in  a  case  where  a  ruling 
has    been    roc-ived    from    the    Commis- 
sioner   <see   article   71  >    specifically   ex- 
empting the  corporation  from  filing  cap- 
ital stock  tax  returns,  a  return  must  be 
filed   by   every   d  imestic   corporation   m 
existence  durine  any  part   of  a  taxable 
year,    including   a   corporation    incorpo- 
rated   or    ceasirfe    to    exist    within    such 
year.     The   return    must    be    filed   evi'n 
thouRh    the   corporation    claims   exemp- 
tion from  t-hr-  tax  b.'caus"  of  not  carry- 
ing on  or  doinc   business  at   any  time 
during  the  taxable  year  'see  article  73>. 
The  return  shall  be  submitted,  under 
oath,  on  Form  707.  copies  of  which  may 
be  procup  d  from  the  collector.    The  re- 
I  turn  shall  set   forth  all  the  information 
I  required  by  the  form,  including,  recard- 
I  less  of  whethor  i  xom.ptjon  from  the  tax 
is  claimed.  '1'   a  declared  value  for  the 
capital  .stock,  if  the  return  is  made  for 
a  declaration   year,  or   '2>    an  adjusted 
value  for  the  capital  stock,  if  the  return 
ts  made  for  an  adjustment   year.     The 
return  sliall  be  filed    in  tnpLcate.  wi'h 
the  collector  w-.thm  the  time  prescribed 
for  fillnc  returns  >  se>'  article  36'. 

Art.  33.  Returns  hv  affiliated  rorpora- 
♦iu«s.— The   tax   is    imposed   upon   each 


corporation  with  respect  to  carrying  on 
or  doing  business  and  not  upxDn  each 
busmess  carried  on.  If  more  than 
one  corporation  is  engaged  in  carrying 
on  a  single  business,  each  mu.st  file  a 
return  and  pay  the  tax.  Accordingly, 
a  consolidated  return  is  not  permitted  for 
purpo.scs  of  the  capital  slock  tax.  So- 
called  parent  and  subsidiary  corporations 
must  file  separate  returns  and  make  sep- 
arate declarations  of  value  for  their  cap- 
ital stock,  the  same  as  every  other  cor- 
I)oration.  This  rule  applies  to  affiliated 
railroad  corporations,  even  though  they 
may  file  a  consolidated  return  for  income 
tax  purposes. 

A  parent  corporation  which  owns  the 
controlling  interest  (that  is.  more  than 
^)0  per  cent  of  the  voting  stock  >  in  one 
v:  more  corporations  shall  submit  with 
Its  return  a  list  of  all  such  subsidiaries, 
.showing,  with  respect  to  each  subsidiary. 
the  name  and  address,  the  State  and 
date  of  incorporation,  the  number  of 
.si.ares  of  stock  of  each  class  held  by  the 
p.irent.  and  the  district  in  which  capital 
stock  tax  returns  are  filed  by  the  sub- 
sidiary. The  return  of  each  subsidiary 
.^^liall.  in  addition  to  other  information 
required  by  the  return,  show  the  name 
and  address  of  the  parent  company  and 
the  district  in  which  the  return  of  the 
parent  company  is  filed. 

Art.  34  Return  by  foreign  corpora- 
tion.— A  capital  stock  tax  return  must 
be  filed  by  every  foreign  corjxiralion 
which,  whether  on  a  calendar  or  fiscal 
;.'  ar  basis,  is  required  to  file  an  income 
t.'ix  return  of  net  income  for  purp>oses  of 
the  lax  imposed  under  .section  14  "e)  il» 
ot  (he  Revenue  Act  of  1938.  Such  return 
H'Ust  be  filed  even  though  the  corporation 
(laim.s  that  it  was  not  carrying  on  or 
doing  business  in  the  United  States  at 
.tny  time  during  the  taxable  year.  In 
.  ucti  case  the  corporation  may,  in  lieu  of 
paying  the  tax  at  tho  time  of  filing  the 
return,  claim  exemption  from  the  tax 
b'causo  of  not  doing  business,  but  in  that 
event  the  corporation  shall  attach  to  the 
return,  in  accordance  with  the  instruc- 
tions set  forth  on  the  return  form,  a  de- 
tailed statement  of  its  activities  in  this 
ciuntry  during  the  taxable  year. 

The  return  must  be  submitted,  under 
oath,  on  Form  708,  copies  of  which  may 
bf  procured  from  collectors.  The  return 
shall  set  forth  all  the  information  re- 
quired by  the  form.  Including,  regardless 
of  whether  exemption  from  the  tax  is 
claimod,  (It  a  declared  value  (see  article 
C4t.  if  the  return  is  made  for  a  dcclara- 

'  year,  or  i2)  an  adjusted  value  (see 
i-le  65".  if  the  return  is  made  for  an 
adjustment  year.  The  return  shall  be 
-  ■  i.  in  triplicate,  with  the  collector 
•  Inn  the  time  pre.scribed  for  filing  re- 
turns (see  article  36 ». 

Art.  35  Return  of  corporation  in  rc- 
Citvcrstnp. — If  at  the  time  for  filing  a 
return  all  the  property  of  a  corporation  is 
in  custody  of  a  receiver  "including  a 
'ru.>stee  in  bankruptcy  or  other  like  rep- 
resentative), the  return  shall  be  filed  by 
the  receiver.    Where   the   business  was 


operated  by  the  corporation  for  any  part 
of  the  taxable  year,  the  return  of  the  re- 
ceiver shall  be  complete,  including  (1)  a 
declared  value  for  the  capital  stoek  if  the 
return  is  made  for  a  declaration  year, 
or  (2)  an  adjusted  value  for  the  capital 
stock  if  the  return  is  made  for  an  ad- 
justment year.  If  the  receiver's  custody 
was  continuous  throughout  the  entire 
capital  stock  tax  taxable  year,  no  state- 
ment of  declared  value  or  adjusted  value 
is  required  but,  in  lieu  thereof,  the  re- 
ceiver shall  attach  a  statement  to  the 
return  showing  the  date  on  which  the 
property  came  into  his  custody  and 
whether  his  custody  was  continuous 
thereafter. 

Art.  36.  Place  and  time  for  filing  re- 
turn.—  la)  General. — The  return  shall  be 
filed  with  the  collector  for  the  district  in 
which  is  located  the  principal  place  of 
business  of  the  corporation,  or,  if  it  has 
no  principal  place  of  business  in  the 
United  States,  with  the  collector  at  Balti- 
more, Md.  The  return  must  be  filed  on 
or  before  July  31.  next  following  the  close 
of  the  taxable  ye.ir.  unless  the  time  for 
filing  has  been  ofEcially  extended  prior  to 
such  date.  However,  if  July  31  falls  on 
a  Sunday  or  a  legal  holiday,  returns  filed 
on  the  next  succeeding  business  day  will 
be  considered  timely  filed. 

If  a  return  is  placed  in  the  mails, 
properly  addressed  and  postage  paid,  in 
ample  time  (as  .showTi  by  the  date  of  the 
postmark  on  the  envelope  in  which  it 
IS  mailed)  to  roach  the  office  of  the 
collector  in  due  course  before  the  ex- 
piration of  the  statutory  filing  period 
or  any  official  extension  thereof,  no  pen- 
alty will  attach  solely  by  reason  of  the 
fact  that  the  return  is  actually  received 
by  the  collector  after  the  expiration  of 
the  prescribed  time.  As  to  additions  to 
the  tax  in  the  case  of  failure  to  file  the 
return  within  the  prescribed  time,  see 
article  82. 

lb)  Extensions  of  time. — The  Act  au- 
thorizes the  Commissioner  to  extend, 
under  such  rules  and  regulations  as  he 
may  prescribe  with  the  approval  of  the 
Secretary,  the  time  for  filing  returns 
and  paying  taxes,  subject  to  the  limita- 
tion that  no  such  extension  shall  be  for 
more  than  60  days.  Pursuant  thereto, 
the  respective  collectors  are  hereby  au- 
thorized to  grant,  under  the  conditions 
prescribed  herein,  extensions  of  time  for 
filing  capital  stock  tax  returns  and  for 
payment  of  such  tax.  In  the  exercise  of 
such  authority,  a  collector  shall  grant  an 
extension  of  time  for  filing  a  return  and 
paying  the  tax.  only:  iD  upon  a  writ- 
ten application  under  oath  filed  on  or 
before  the  statutory  due  date  of  the 
return  and  showing  reasonable  cause  for 
the  extension:  (2)  for  such  rea.sonable 
period  as  may  be  required  by  the  cir- 
cumstances, not  to  extend  in  any  ca.se 
beyond  the  29th  day  of  September  next 
following  the  close  of  the  taxable  year; 
i3)  with  the  pro'vision  that  interest  at 
the  rate  of  6  per  cent  per  armum  shall 
be  paid  upon  the  tax  from  the  statutory 
due  date  (July  31)  to  the  date  of  pay- 


ment of  the  tax;  and  (4)  in  accordance 
with  such  procedure  as  may  b-  pre- 
scribed from  time  to  time  by  ihv  Com- 
missioner. Tlie  deUTmination  whether 
an  application  presents  reasonable 
cause  for  an  extension  depends  upf>n  the 
particular  circumstances  of  each  case. 
Ordinarily,  sickness  or  absincc  of  the 
officers  charged  with  the  responsibility 
of  making  the  return,  or  other  circum- 
stances beyond  the  control  of  the  cor- 
poration which  prevent  the  liline  ol  a 
proper  return  within  the  time  requi:<d 
by  law,  constitute  reasonable  cause  war- 
ranting an  extension.  Accordingly,  a 
corporation  desiring  an  extension  of 
time  for  filing  its  capital  stock  tax  re- 
turn and  paying  the  tax  shall  file  with 
the  collector  on  or  before  the  statutory 
due  date  of  the  return  an  application 
under  oath  setting  forth  the  rea.s<jns  ne- 
cessitating an  extension  and  stating  the 
time  for  which  the  extension  is  re- 
quested. In  every  case  in  which  an  ex- 
tension is  allowed,  a  copy  of  the  col- 
lector's letter  granting  the  extension 
shall  be  attached  to  the  retijrn  when 
filed.  For  general  provisions  rehitin?  to 
penalties  and  interest,  see  article  82. 

Art.  37.  Liquidated  corporations. — If  a 
corporation  is  entirely  liquidated  during  a 
taxable  .vear,  its  responsible  representa- 
tives shall  file  a  return  for  that  year  and 
pay  any  tax  shown  due  thereon.  Such 
return  shall  be  marked  '•Rnal  return  ' 
and  shall  be  accompanied  by  a  statement 
.setting  forth  in  detail  all  the  facts  relat- 
ing to  the  liquidation.  The  return  may 
be  filed,  and  the  tax  paid,  immediately 
upon  completion  of  the  liquidation, 
adapting  for  this  purpose  a  return  form 
u.sed  for  a  preceding  year  in  the  event 
the  form  for  the  current  year  is  not  avail- 
able. If  the  return  is  not  filed  until  the 
close  af  the  taxable  year,  sufficient  funds 
of  the  liquidating  corporation  .should  be 
retained  to  pay  any  tax  assessable  acainst 
the  corporation:  otherwise,  the  tax  may 
be  collected  by  suit  against  the  stot  khold- 
ers  to  whom  its  assets  have  been  distrib- 
uted. However,  if  a  corporation  ceases 
to  exist  as  a  corporate  entity  in  contem- 
plation of  law  during  a  taxable  year,  for 
example,  by  failure  to  renew  its  charter, 
but  remains  in  busine.ss  in  a  quasi  cor- 
porate capacity,  it  becomes  an  associa- 
tion and,  accordingly,  must  continue  to 
file  returns  and  pay  any  tax  due. 

Art.  38.  Change  of  corporate  najric. — A 
mere  change  in  name  by  amendmicnt  of 
an  existing  charter  does  not  creat-e  a  new 
corporation.  In  such  case,  the  return 
shall  be  made  in  the  name  which  the  cor- 
poration bears  at  the  close  of  the  taxable 
year  and  show  the  name  under  which  the 
return  was  filed  for  the  preceding  year. 

Inspection  of  Returns 

SECTICN  601    (E)    OF  THE  RE\-EN  OE   ACT  Of    1938 

(e)  Returns  required  to  be  filed  for  the 
purpose  of  the  tax  impoeed  by  this  eeclion 
shall  be  open  x-o  inspection  in  the  same 
manner,  to  the  same  extent,  and  sub]ert  to 
the  same  provisions  of  law  ir.riurimg 
penalties,  as  returns  made  under  Title  II  of 
the  Revenue  Act  of   1928. 
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Rt'lurn^  To  Be  Public  Rcords 
Section    237   or   the   Rri-ENrs    Act  uf    1926 

(a)  Retnms  upon  which  the  tax  has  been 
det.-rmiiu'Cl  by  the  Commus-sioner  j^hall 
ccinstitute  public  reccrds,  but.  except  as 
heremarter  pruviclpd  in  this  s.'ct.on  and  sec- 
tion 1203.  tl-.cy  :;^;.ill  lx»  rpoii  to  Inspection 
only  upon  order  of  the  President  and  under 
rules  and  regulations  preiicribed  by  the  Sec- 
retary and  Mpproved  by  the  President. 
Whenever  a  return  i8  open  to  the  in-^peetion 
of  anv  per.wa  a  CTtlfled  ropy  thereof  shall. 
upon  request,  b.--  furnish. -d  to  such  person 
under  rule.s  and  rekiulatuins  prescribed  by  | 
the  Comnu.vsioner  w.iih  the  approval  cf  the 
Secretary  Tlie  C'  nimi.SvSioner  may  prescribe 
a  reasonable  fee  f  'r  furnlshmi?  puch  copy  i 
(b>  (1)  The  Secretary  and  any  officer  cr 
employee  of  the  Trea.sury  Department,  ujx-n 
recjuest  from  t!.e  Commrree  on  Ways  and 
Means  of  the  H  .use  of  B^-presr ntatives,  the 
Committee  on  Finance  of  the  Senate  or  a 
select  ciimn-ii'.tee  of  the  Senate  or  House 
specially  authorized  to  inve.st.nate  returns 
by  a  resolution  if  the  Senate  or  Hovise.  or  a 
Joint  committee  so  authorized  by  c-mcurrent 
restiUition.  shall  furnish  such  committee 
sittim?  in  executive  session  with  any  data  of 
any  chaxacter  contained  in  or  shown  by  any 
return 

1 2)  Any  such  committee  shall  have  the 
ruht.  acting  directly  aa  a  committoe,  or  by 
or  throui?h  such  examiners  or  a^jenta  as  it 
may  desunate  or  appoint,  to  ln.<pcct  any  or 
.iil  of  the  rettirns  at  such  times  and  m  such 
manner  as  it   may   determine 

I  3  1  Any  relevant  or  useful  Information 
thus  obtained  may  be  submitted  by  the 
■  nrnmittee  obtaining  It  to  thf>  Senate  or  the 
House,  or  to  both  the  Senate  and  the  House. 
•IS    the   case    may    b^*. 

(c)  The  prifxT  ofHcprs  of  any  State  may. 
upnn  the  T'-quest  of  the  eovemor  thereof. 
!nve  access  to  the  returns  of  any  corporation. 
or  to  an  abstract  thereof  showin*?  the  name 
and  income  of  the  corporation,  at  such  tinies 
and  in  such  manner  a^  the  Secretary  may 
pres<-r!be 

idi  All  bona  fide  shareholders  of  record 
ov,nlng  1  per  centum  or  more  of  the  cut- 
standintf  stfx-lc  of  my  cnrporHtl'^n  shall, 
upon  making  request  ot  the  C"omml.s.sioner. 
be  allowed  to  ex,>mine  the  annual  Ineome 
returns  of  su'-h  corporation  and  of  Us  sub- 
.-.idiaries  Any  shareholder  who  pursuant  to 
the  provisions  nf  this  section  Is  allowed  to 
examine  the  return  ot  any  corporation,  and 
who  makes  kn>>wn  m  any  manner  whatever 
not  provided  by  law  the  amount  or  source 
cf  Income,  promts,  lo.sses.  expenditures,  or 
any  particular  tlnreof.  set  forth  or  dLsclo.sed 
In  any  such  return,  shall  be  t;viilty  of  a  mis- 
demeanor and  be  puni.'hed  by  a  t'.ne  not 
exceeding?  $1  iX)0  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both. 

•  *  •  •  • 

Art.  39.  In.sp^'cticm  of  returns  — The  m- 
.speclion  of  capital  stock  tax  returrus  by, 
and  tho  furiii.-hmK  of  copies  of  .■^uch 
returns  to.  taxpayrrs  arc  Rovernod  by 
tht^  provisions  of  section  257  of  the  R>^\- 
f-nuf  Art  of  1926.  Except  as  expresvsly 
provided  therein,  the  returns  upon  which 
the  tax  has  been  determined  by  the 
Commissioner,  al'hou^h  pubhc  records, 
are  open  to  m.^pec'inn  and  copies  of  re- 
turns may  be  furnished  cnly  to  the  ex- 
tent authnriz.'d  by  the  President  and 
under  rules  and  reeulations  promuh^ated 
by  the  Secrcary  nf  the  Treasury  and  ap- 
proved by  the  President. 

CH.\PTER   IV 

Domestic  Corporations 

Settton  601   1  A)   AND  I  F>  OF  THE  Rr^-rNn  Act 
OF    1938 

(Ai  FVir  each  year  ending  June  10  beRln- 
vAnx  with  the  year  .rul:ri»;  June  .to.  1938, 
tht-re  i.*^  hereby  impeded  upon  evtjy  dcmcstic 


corporation  with  respect  to  carrying  on  or 
doing  buslne>^s  for  .un  part  of  su"h  year  an 
excise  t  IX  of  $1  for  each  81000  of  the  ad- 
Justed  declared  value  cf  Us  capital  stcx'k 

(f)  (1)  The  adju-ted  dechu-'ed  value  shall 
be  determined  with  respect  to  thr-e-year 
periods  be^iinm?  w;'h  the  year  ending  June 
30.  1938  and  ea^-h  th.rl  year  there. J^r  The 
first  ye.ir  of  vach  -u  ii  three-year  per.od.  or 


on  a  sinple  biLSlnes*:.  each  must  fll  •  a 
return  and  pay  the  tax.  Tlie  tax  it,  im- 
pased  at  the  rate  of  $1  for  each  full 
SI, 000  of  the  adjusted  declared  value 
of  the  capital  sic-ck.  The  tax  may 
not  be  apportioned  under  any  circum- 
stances.    If  a  corixjiatun  is  enraged  m 


In  case  of  a  ccrporatioa  not  .subject  for  r,ui  h    bu.siness    for    any    portion    of    a    taxable 


year  to  the  tax  imposed  by  thl-.  section  the 
first  year  of  such  three-yeir  period  fr,r  which 
the  corporation  is  subject  t.)  the  tax.  shall 
constitute  a  '  declaratio-n  year" 

(2»  For  each  dechuatlon  ye.ir  th-  adjusted 
declared  vahie  ^hall  be  the  value  a.s  declared 
by    the    corporation    in    its    return    for    such 

declaration  year   i  which  declaraticn  of  value  i  attention,    or    labor    of    men    for    prriflt. 
cannot  be  amended  i    as  of  the  cli  .se  of  its  last 


year,  liability  for  the  tax  is  incurred  for 
the  entire   taxable   year. 

Ar.T.  42.  Dutnq  business. — The  term 
■  bi^siness"  is  very  comprehoasive  and 
embraces   whatever    occupies    the   time. 


income-tax  t.i-xable  ye..r  end.n^  with  or  prior' 
to  the  close  of  s.ich  declaration  year  (or  as 
of  the  d.ito  of  crv;ani/.4tion  lii  the  c^»^-'  of  a 
cnrpumtion  having  r.  J  income-tax  t.vxable 
y^-ar  endini;  iMth  or  jTior  to  the  close  of  such 
declaraMoii  ye.ir) 

(J)  For  eiu  h  year  nf  any  three-year  period 
subs<-quent  to  the  de<  laration  year,  the  ad- 
Jtisted  declared  value  la  the  ca.-e  of  a  domes- 


Accordinsly.  rei;ardles.s  of  the  nature  of 
Its  activities,  any  corporation  organized 
for  profit  and  carr.Mnt:  out  the  purpose 
of  its  organization  is  d:iinK  business 
within  the  nieaning  of  the  Act.  Simi- 
larly, even  if  not  organized  for  piofu. 
any  corporaticn  which  ens:af;es  in  activ- 
ities ordmaiily   carried  on  for  profit   is 


;;;e^^:r;r;ur  S:'a^:J:^J^yL^^!:^  '°  l  do.n«  busmess.    U  is  immatenal  whether 


I 

(A)  the  cash,  and  the  fair  market  value 
of  property    paid  in  lor  stock  or  shares. 

iBi  pald-m  surplus  and  contributions  to 
capital 

iCt    Its  net  Income,  \ 

(D>  it.s  income  whcUy  exempt  from  Fed- 
eral  inc lime  tax.  and  i 

(E)  the  amount,  if  any,  by  which  the  de- 
duction  f..r   depletion   exceeds  the   amount   jj^^^j  ^^le  busine.vi  be  continuous  ihrounh 

which  wotild  be  all  iwble  if  computed  with- 
out pgard  to  dl.-icovery  value  or  to  {>ercent- 
aije  depleti(,n.  under  section  114  (bi  iJi, 
ill  or  (4 1  of  thi.s  Act  or  a  corresponding 
section  of  a  later  Revenue  Act, 


the  activitie.s  result  in  a  profit  or  a  loss. 
or  whether  the  corporation  ha.s  been 
successful  in  it.-i  enterpri.se.  or  that  be- 
cause of  unfavorable  business  condiuons. 
no  operations  are  carried  on  for  a  par- 
ticular peiiod  No  particular  amount  of 
business  need  be  done,  nor  is  it  necessary 


and  minus — 

(1»  the  rash  and  the  fair  market  value  of 
property,   distribute*!    to   hhareh./.ders. 

Ill*  the  air.iiunt  dlsall"we<l  .i.s  a  deduc- 
ti.in  by  section  24  lai  i5i  uf  •tus  Act  or  a 
correspondini;  provisli-n  of  a  later  Revenue 
Act.  and 

( un  the  excess  of  the  deductions  allow- 
able for  Income  tax  purposes  over  Its  gross 
income 

i4>    The    Rrtjii.«!tmert«    provided    In    para- 
'  sTrap.h    i3i    '■hall   be    n  aile    for   each    Inrome- 
tax   taxable   year   Uu  U.ded   in   the   three-year 
period   from   the  date  .is  of  which   the  value 
I  was  declared   In   the  return  for   the  decL.r.i- 
tion    year    to    the   clos>   of   the   last    income- 
tax  taxable  year  endln»j  with  or  prior  u>  the 
i  close   of   the   year    f   r   which   the   tax    is   im- 
posied  by  this  "section.     The  annnint  of  such 
atljustment    for    each     such     year    shall    be 
computed    ( on    the    biisis    of    a    separate    re- 
turn)   accordmt;   to  tlie   income   tax   law  ap- 
plicable to  such  year 

•  •  •  •  • 

!6i  The  capitaI-sto<  k  tax  year  heglnrlnt: 
with  or  within  an  income-tax  taxable  ye.ir 
within  which  bankn.ptcy  or  receiven-hip. 
due  to  Insolvency,  of  a  domestic  c>jrpora- 
tion.  Is  terminated  sh.ill  constitute  a  d^cla- 
ratl.in  ye.ir  In  such  civse  the  adjusted  de- 
clared value  for  any  subsequent  year  of  the 
th.-rc-year  period  shall  be  determined  on  the 
basis  of  the  value  declared  m  the  return 
for  such  declaration  year 

Art.  41.  Saturr  ar.d  rate  of  Kit —The 
tax  IS  an  exci.se  tax  imposed  with  re- 
^•pect  to  carrying  on  or  doing  business 
dunns  a  taxable  yiar  ending  June  30. 
or  any  fractional  part  thereof.  It  is  an 
excise  tax  upon  the  exercise  of  the 
privilege  of  doing  business  and  not  upon 
the  busine.ss  itself  and  is  imposed  upon 
each  corporation  with  respect  to  carry- 
ing on  or  doing  business  and  not  upon 
each  busine.s.s  carried  on.  If  more  than 
one  corporation  is  engaged  in  carrymg 


out  the  taxable  year. 

The  cas*'  IS  exceptional  in  whi<  h  •;. 
activitie.s  of  a  corporation  organiZA'd  for 
profit  do  not  amount  to  domt:  business 
within  the  meaning  of  the  Act.  Such 
a  case  is  generally  limited  to  on'  In 
which  the  (•orp.)ration  is  not  pursuing 
the  ends  for  which  organized,  i.  e  .  profit. 

Art.  43  lUw^tratums — <a>  General  — 
In  general  'doing  business"  includes  any 
activntles  of  a  corporaticn  whether  It 
en^irages  m — 

il'  buying,  selling,  manufacturing. 
developing,  financing,  speculating,  or 
ntherwi.M>  deahng  in  or  managing,  prop- 
erty of  any  description; 

1 2 1  furnishing  services  of  any 
character: 

<3)  leasing  or  managing  properties. 
collecting  rents  or  royalties; 

(41  managing,  financing,  controlling. 
or  directing  the  operations,  performmg 
any  function,  or  m  any  other  way  aid- 
ing or  serving  the  general  purposes  of 
anv  affiliat»xi  or  related  company; 

i5t  the  orderly  liquidation  of  prop.^rty 
by  negotiating  sales  from  time  to  time 
as  opportunity  and  judgment  dictate  and 
distribution  of  the  proceeds  as  liquida- 
tion IS  •■fTec'ed-'for  example,  the  liqui- 
dat.on  of  an  estate,  or  of  properties 
taken  over  from  another  corporation,  or 
of  the  shareh  »lders'  fractional  interests 
in  particular  prop-^rty; 

(6>  investment  or  reinvestment  'in 
the  case  of  a  corporation  holding  securi- 
ties) of  surplas  or  other  funds  in  addi- 
tional securities,  with  the  exccFHiun 
of  the  reinvestment  of  funds  realized 
upon  the  maturity  or  redemption  of 
securities; 

(7  1  leasing  all  its  properties  to  another 
without    divestmg    itself    of   all    control 


and  management  of  the  properties  under 
ijUch  terms  that  it  kcep.s  the  properties 
in  repair,  or  en;jages  in  other  activities 
nece.s.sAry  to  enable  the  lessee  to  utilize 
the  leased  properties,  regardle.ss  of 
V, hether  such  activities  are  performed  on 
'i'  half  and  under  the  order  of  the  le.s.st>e 
r  whether  such  acts  are  of  m.ajor  im- 
;>'rtance;  or 

'8'   any  other  activities  coming  with- 
.;.  the  ordinary  and  natural  signification 
f  the  tcnii  "carrying  on  or  doing  busi- 
ness." 


'b'  Excepno??.';,— Ordinarily  the  ex- 
ceptions to  "doing  busine,ss"  are  re- 
stricted to  limited  activities  of  a  cor- 
poration.    For  cxam.ple — 

'  1 '  A  corporation  is  not  subject  to  the 
tax  if  its  corporate  powurs  are  limited 
to    the    m.ere    owning    and    holding    of 
property    and    the    distribution    of    its 
avails,  or,  although  incorporated  for  the 
purpose  of  doing  business,  if  it  has  re- 
tired from  the  business  foi  which  it  was 
iiganized  and  ha.s  reduced  its  activities 
!o  the  mere  ownership  and  holding  of 
property,   the   distribution   of   its   avails, 
and  doing  only  such  acts  as  are  neces- 
.iry  to  the  maintenance  of  its  corporate 
x.stence  and   the   private  management 
:  its  purely  internal  affairs.     However, 
i    corporation    wliich   has   retired   from 
principal   bu-iness   is  subject   to  the 
t.ix  if.  nevertheless,  it  engages  in  other 
business  activities   or  maintains   its  or- 
iiiization  for  the  puipose  of  continued 
■■"ort    111    th''  puisuit    of   profit   or   gain. 
2  I    A  crii  porat  lun  may  complete  lUs  or- 
•  niza'ioii  and  .s«  11  ii.s  capital  .stock  for 
ash   without    incurring   liability      How- 
<  •>er.  the  exchange  of  its  capital  stock  for 
property  other  than  cash  or  the  use  of 
■he  proceeds  from  the  .sale  of  its  capital 
■ock  for  the  purchase  of  property  are 
orporate    business    acts    and    constitute 
liuing  business.     Entering  into  contracts 
'or  the  purchase  of  projxrty  or  the  con- 
traction  of  a   plant    are  also  corporate 
'.'.-^  and  con.stitute  doing   business.     In 
her  wr,rds.   it   is  not   necc.ssary  that   a 
rporation   be  actually  engaged  in   the 
•manufacture  of  its  intended  product  or 
■at  it  hi-  actually  creating  profit  or  gain 
incur  liability,  since  making  contracts. 
'  lying  materials  or  machinery,  and  em- 
i  .  ivnng  and  discharging  indi\nduals  are 
r-'  ce.ssary  business  acts  leading  to  the  ul- 
'  mate    attainment    cf    the    objects    and 
pjrposes  for  which  Jie  corporation  was 
"leated  and  has  its  existence, 

3'   A  corporation  will  not  be  regarded 
doinR  business"  if  it  had  no  activities 
"uring  the  entire  taxable  year,  because 
.'  has — 

a»    become  dormant:  or 

''•  completed  its  business,  as,  for  ex- 
i^'Mple.  where  a  real  esT,ate  subdi\i,sion 
ha-  been  developed,  sold  and  reduced  to 
ca.sh;  or 

'O  abandoned  its  business,  as,  for  ex- 
ample, where  jirospective  oil  properties 
ar'  proven  worthless. 
No,  25 2 


Art.  44.  Declared  value. — In  its  return 
for  each  declaration  year,  a  corporation 
m.ust  declare  a  definite  and  unqualified 
value  for  itc  capital  stock.  The  declara- 
tion of  value  must  be  made  in  terms  of 
United  Stiites  dollars  and  be  .-specific,  as. 
for  exampl".  $10,000,  or  "Zeio."  m  the 
event  it  is  de-ired  to  indicate  no  value. 
Inasmuch  as  the  declared  value  can  in 
no  ca.se  be  less  than  zero,  a  declaration  of 
a  deficit  or  minu.s  figure  shall  be  consid- 
ered a  declaration  of  "Zero." 

The  value  shall  be  declared  a.s  uf  the 
close  of  the  last  income-tax  taxable  year 
ending  with  or  prior  to  the  clo.se  of  the 
I  declaration  year,  or  as  of  the  dale  of  or- 
I  canization  if  the  corporation  has  no  in- 
come-tax   taxable   year   ending    with    or 
prior  to  the  close  of  the  declaration  year. 
[  Thus,  for  the  declaration  year  ended  June 
30.  1938,  the  valu"  shall  be  declared  as 
of  December  31,  1937.  if  the  corporation 
makes  its  income  tax  returns  on  a  calen- 
dar year  ba.sis,  or  as  of  the  clo.se  of  any 
other  month  from  July  1937,  to  and  in- 
cluding June  1938,  if  its  income  tax  re- 
turns are  made  on  the  basis  of  a  fiscal 
year  ending  with   .such  month.     In  the 
case   of    a    newly   organized    corporation 
which  does  not  h.ive  an  income-tax  tax- 
able year  ending  with  or  prior  to  the  close 
of  the  declaration  year,  June  30.  the  value 
shall    be    declared    as    of    the    date    of 
organization. 

A  corporation  may  cxercLse  unre- 
stricted judgin.n;  and  discretion  in  de- 
termining the  value  to  be  declared  for  its 
capital  stock  on  a  return  for  any  declara- 
tion year  In  m  .king  such  declaration, 
the  corporation  ,  not  Ixiund  by  any  pre- 
vious dcciuraliun  uf  value. 

Extreme   car.    should    be   tX' rcised   m 
making    the  declaration    of   value,   since 
once     made     it     ran     not     be     changed, 
amended,  or  ctni-'cted.  except  a;   other- 
wise provided  fi.r  m  tins  article,  either 
by   the  corpora;; m   or   by   the  Commis- 
sioner.    It  is  not  only  binding  with  re- 
spect to  the  year  for  which  declared,  but 
IS  also  the  basi.,  for  computing  the  ad- 
justed value  for   any  succeeding  adjust- 
ment year  or  years  of  the  3-year  period. 
and  const itut-s  a  prime  factor  in  com- 
puting the  excess  profits  tax.  if  any,  for 
the  applicable  mccme-tax  taxable  years 
under  section  602  of  the  Revenue  Act  of 
1938.     A  corporation  making  a  declara- 
tion of  value  on  a  return  filed  within  the 
statutory  period  for  fihng  returns  'up  to 
and  including  the  last  day  of  any  exten- 
sion period)    may.  before  the  expiration 
of  such  period,  change,  amend,  or  correct 
the  value  by  filing  another  return  to  take 
the    place    of    the    one   previously    filed. 
However,  in  such  case,  the  last  return  re- 
ceived by  the  collector  within  the  pre- 
scribed   period     constitutes     the    return 
required  by  law  and  the  value  declared 
thereon  becomes  the  declared  value. 

Art.  45.  New  declaration  of  value  by  do- 
mestic corporation  emerging  from  ba:;k- 
ruptcy  or  receivership. — Section  601  'fi 
'6)  provides  that  a  domestic  corporation 
undergoing  bankruptcy  or  receivership, 
due  to  insolvency,  shall  make  a  new  dec- 


laration of  value  for  the  capital  stock  tax 
year  which  begins  with  or  withm  the  in- 
come-tax taxable  year  within  which  the 
baiikruptey    or    receivenship   terminates. 
Such  capital  stock  tax  year  constitutes  a 
I  declaration  year  reeurdless  of  whether  a 
I  declaration  year  has  already  been  estab- 
\  lished  for  the  same  3-year  period,  and  in 
^  making  the  new  declaration  of  value,  the 
I  corporation    is   not    bound   by   any   pre- 
^  vious  declaration  fcr  any  piioj-  year.    As 
I  used  in  section  601  ifi    '6)  the  teim  "in- 
j  solvency"  means  either  excess  of  liabili- 
,  tics  over  assets  or  inability  to  meet   the 
'  claims  of  creditors  as  they  mature  . 
j      The  capital  .stock  tax  year  withm  which 
bankruptcy  or  receivership  terminates  is 
I  not  neces.sanly  a  declaration  year,  since 
I  such  year  is  determined  by  tlie  mcome- 
1  tax  taxable  year  m  which  that  event  oc- 
j  curs.    Vov  example,  in  the  ca.se  of  a  cor- 
[  poration  making   its  income-tax   return 
:  on  a  calendar  year  basis  and  emerging 
[  from     bankruptcy     or     receivership     in 
March  1939,  the  nc-w  declaration  .vear  is 
the  year  ending  June  30.  1940,  since  that 
is  the  capital  stock  tax  year  which  be- 
gins within  the  1939  income-tax  taxable 
year.    On  the  other  hand,  in  the  case  of 
a  corporation  making  its  income-tax  re- 
turn on  the  basis  of  a  fiscal  year  ending 
April  30  and  emerging  from  bankruptcy 
or  receivership  in  March  1939.  the  new 
declaration  year  would  be  the  year  end- 
ing June  30.  1939.  since  that  is  the  capital 
.stock  tax  year  beginning  within  the  in- 
come-tax fi.scaJ  year  ending  April  30.  1939. 
Thus,   althouch    the   bankruptcy   or    re- 
ceivership terminates  in  both  cases  on  the 
same  date,  the  new  declaration  year  is 
not  the  same  becau.si-  iho  tuinmation  of 
the  bankruptcy  or  receivership  occurs  m 
different  inc'm':-tax  taxable  years. 

For  the  purposes  of  this  aiticle,  bank- 
ruptcy or  receivership,  due  to  insolvency, 
is  ordinarily  con.-idered  terminated  when 
the  custody  and  control  of  the  corpo.'-ate 
property  is  returned  to  the  corporation 
and  the  trustee  or  receiver  is  di.scharged 
and  the  supervision  of  the  court  cea.srs. 
In  applying  this  rule,  proceedini^s  under 
section  77  or  77B  o!  the  Bankruptcy  Act. 
as  amended,  or  under  Chapter  X  or  XI 
of  the  Bankruptcy  Act.  as  further 
amended  by  the  Act  of  June  22.  1938 
tPubhc.  No.  696,  Seventy-fifth  Congress), 
will  usually  be  deemed  terminated  when 
a  final  decree  is  entered  therein. 

Art.  46.  Adjusted  xaivc^ — The  adjusted 
value  for  each  ad.iustmenr  year  of  every 
3-year  period  shall  be  determined  as 
follows: 

To  the  adjusted  deelaied  \aiue  of  the 
la.'^t  precedin'.i  taxable  year  shall  be- 
added  the  sum  of  the  following : 


'A)  Cash  received  for  stock  or  shares, 
and.   if   property   wa-   paid   in   for   .stcKk 
,  or  shares,  the  fair  market  value  of  such 
property  as  of  the  date  paid  in. 
I       'Bi  All  cash  paid  m  and  the  fair  mar- 
,  ket  value  of  all  pi  ope  rl  y  rt  ceived  '  v.  he  t  h.  r 
paid  in  by.  or  received  from,  stockhold- 
ers or  others)   constituting  paid-in  sur- 
plus   or    contributions    to    capita;.      Tno 
fair  market    value  of  property    .hail   be 
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within  the  adjustment  year  with  respect 
to    which    the   adja^ted-"  value    is    being 
returned. 
For    example,     a    corporation    which 
For  '  makes  it>  F't'd'Tal  incom.e  tax  return.s  on 
the   purpo.se  of   ihi.s  addition,   the  term    a  calendai-  yar  b.isi.s  files  a  capital  stock 
•net    income-   mean.s   the   uross   income  !  tax  r- riL'-n  for  the  taxable  year  endinK 
computed  und-^r  section  22  of  the  Reve- 


detprmined  a.s  of  the  date  of  .nich 
payment  or  contribution.  <See  article 
47    'e> .) 

(C    The    net    income   required    to   be 
shown  on  the  income  tax  return 


nue  Act  of  1933.  less  the  deductions  al 
lowed  bv  >c' 


June  30.  1938,  in  which  the  value  of  it.- 
capital  stock  is  d'Tlared  as  of  December 
n  '^3  of  such  Act.  nr  the  31.  1937.  T>)  th:.  value  mu.st  bo  add^'d 
■net  income-  compu'ed  und^r  coriv-  items  'A>  to  E'.  inclusive,  and  from 
.pondin-  sections  of  a  later  Revenue  the  sum  thereof  mu-st  be  deducted  the 
Act  The  credits  allowed  corporations  'otal  of  items  'U.  'in.  and  'ui^.  for  the 
aL-ainst  net  incom.e  'fur  example,  the  Period  from  January  1.  1938.  to  D.cem- 
credits  allowed  by  section  26  of  the  Rev-  ,  ber  31.  U*33,  the  end  of  the  income-tax 
enue  Act  of  1933»  are  not  applicable  in  taxable  year  The  net  amount  will  con- 
determining  the  amount  of  this  adjust- I  stitute  the  adju>ted  value  for   the  tax- 


able year  ending:  June  30.  1939.  This 
adjusted  value,  to  the  exfi-nt  that  it  i.-> 
true  and  correct,  will  constitute  the  base 
for  computing  the  adjusted  value  for  the 
taxable   year   ending   June   30.    1940.   by 


ment. 

'13'  The  entire  amount  of  the  cor- 
porate income  wholly  exempt  frum  Fed- 
eral income  tax.  including   '1>   all  items 

excluded  from  gross  income  by  sections  ,     <,  ^,     »  >   f^  ,  c- ,    ,n,.h, 

22   'b.    and   116  of  the  Revenue  Act  of  '  ^^i^^n^  thereto  items  'A»   to  'E',  mclu- 
or   bv   similar  sections  of   a   later  I  ^'ve.  and  from  the  total,  deducting  items  , 


1938. 


and   'MM.  for  the  period  from 


Revenue   Act     '2'    i*eni.s   which   do   not    ''*•   '"  ^  .       .,,     ,n.,n 

con.stitute  income  wirh:n  the  meamng  of  i  January   1.   1939.  to  IX.ccmber  31.   1.039 

the  sixteenth  amendment,  and  '3'   items 


which  are  exempt  from  Federal  taxation 
under  the  provision.^  of  any  Act  of  Con- 
gress not  inconsistent  with  or  repealed 
by  the  applicable  P.evenue  Act. 

iE>  The  amount,  if  any.  by  which  the 
deduction  fcr  depl-ficn  exceeds  the 
amount  wh;ch  would  be  allowable  if 
computed  without  regard  to  disco\ery 
value  or  to  percentage  depletion,  under 
secMon  114  bi  <2>.  (3*,  or  i4)  of  the 
Revenue  .\ct  of  1938,  or  a  corresponding 
bcciion  of  a  later  Revenue  Act. 

From  the  foregoing  shall  be  deducted 
the  sum  of  the  followin:^:  I 

IP  The  amount  of  cavsh  and  the  fair 
market  vilue  of  any  prnp^Tty  distributed 
to  the  shareholders.  The  fair  market 
\;ilii''  of  anv  property  so  distributetl 
.^hall  b4'  determined  as  of  the  date  of 
ciiNtnbutinn  Th:s  deduction  shall  in- 
clude all  di-tnbutions  of  earmngs  or  i 
profits,  wh.eiher  current  or  accumulated. 
all  distributions  m  partial  or  complete  , 
liquidation,  and  all  other  distribution.s 
from  capital,  but  shall  not  include  any 
payments  to  .-hareholders  with  respect 
to  stock  acquired  for  the  treasui-y  or  for 
subsequent  resale.     'See  article  47  'a»  » 


For  each  sub.sequent  3-year  poriod.  the 
adjusted  value  for  each  adjustment  year 
shall  be  computed  iv.  like  manner. 

In  the  event  th.tt  for  any  3-year  pe- 
riod two  declaration  years  exist  becau.-e 
of  a  new  declaration  of  \alue  nude 
under  section  601  f'  '6'.  th.e  value  de- 
clared on  the  re-urn  for  the  la.^t  d-'cla- 
ration  year  shall  bt*  used  as  the  ba-e  m 
making  the  adjustments  for  the  adjust- 
ment year,  if  any.  'See  article  45  •  If. 
by  rea.'^on  of  a  change  in  accounting 
period  under  sections  46  and  47  of  the 
Revenue  Act  of  1938.  or  corresponding 
.sections  of  a  later  Revenue  Act.  a  cor- 
poration has  two  Income-tax  taxable  pe- 
riods ending  withm  an  adjustment  year, 
the  adju.stments  fi>r  .such  adjustment 
year  shall  reflect  the  applicable  transac- 
tions CK-cuning  in  each  income-tax  tax- 
,ible  period 

.^RT  47  Adrdstmrnts  for  srx^afic 
traruacti.'ns.—Th»^  application  to  specific 
transactions  of  the  provisions  for  addi- 
tions and  deductions  set  forth  in  article 
46  may  be  lUustratid  as  follows: 

la'  T'-ansactions  in  oun  capital 
sfocA-— Whether  the  acquisition  or  dispo- 
sition by  a  corporation  of  shares  of  us 


own  capital  stock  requires  adju.^tments 
r^^The  total  of  (he  amounts  sptx^m-    dep..nds    upon    the    real    nature    of    the 

transaction,  which   Ls  to  be  a.-^certained 
from  all  the  f  ic's  and  clrcum.^tances. 

No  direct  adjustments  are  required 
with  respect  to  the  purchase  by  a  cor- 
poration of  Its  own  stock  for  it.s  tr.ni.>ury 
or  the  sale  of  trea^iury  stock,  whether  the 
purchase  or  sale  is  made  m  the  open 
market  or  by  private  transactions,  or 
whether  the  stock  is  acquired  bv  the  cor- 
poration as  consid'^ration  for  the  s.ile  of 
property  or  in  sati.>factlon  of  an  mdebt- 
The  adjustments  shall  be  made  only    edne.ss.    However,  such  tran.sact ions  may 

with  respect  to  transactions  occurring  in    re.-ult  Indirectly  in  adjustments  in  so  far 

each  income-tax  taxable  year  included  m    as  they  affect  either  the  net  income  un- 

the  p>eriod  from  the  date  as  of  which  the 

value  was  declared  on  the  return  for  the 

declaration  year  to  the  close  of  the  last 


callv  disallnved  a>  d'-ductions  by  section 
24  'a*  '5'  f  the  Revenue  .^ct  of  1938 
or  a  correp  p.ding  section  of  a  later 
Revenue  Act.  Deductions  disallowed  by 
other  section-  of  a  Revenue  Act  are  not 
to  be  included. 

(jii)  The  amount  of  the  exce.ss  of  de- 
ductions allowable  and  claimed  for  Fed- 
eral income  tax  purposes  over  the 
amount  of  gross  Income. 


der  subdivision  'O  of  article  46  or  the 
exce.ss  of  allowable  deduct loivs  over  gro.ss 
income   under  subdivision   (iii)    cf  such 


income-tax  txxablo  year  ending  with  or  I  article. 


In  ca.se  stock  cf  a  corpora' ion  is  do- 
nated to  the  corporation  by  its  stock- 
holders, no  addition  on  account  of  the 
donation  shall  be  made,  unle.^s  the  stock 
IS  sold  bv  the  corixiration  in  an  income- 
tax  taxable  year  related  to  an  adjustment 
year,  in  which  event  the  amount  reali/.ed 
upon  the  sale  shall  be  an  addition  lor 
such  adjustment  year  under  subdivi  ion 
'Bi   of  article  46. 

If  a  corp<iration  purchases  part  cf  its 
own  stock  [or  retirement  and  such  part 
IS  retired  in  due  c(  ur.se.  the  amount  paid 
tor  the  .stock  .sQ  retired  .-h.ill  !>■  deducted 
under  subdivi.-ion  'r.  Ordinarily  the 
d.  duction  en  amount  of  s'ock  purcluxsed 
lor  retirement  shall  b«  made  wi'.h  respect 
to  the  adjustment  year  related  to  the  in- 
come-tax taxable  year  within  whii  h  tho 
>tock  IS  f(jrmally  retired  Howevei .  if. 
under  the  laws  of  the  State  under  which 
the  corporation  was  orcanized.  the  cor- 
porate charter,  the  by-lavs  of  the  cor- 
poration, or  tlie  terms  of  the  particular 
Stock  u— ;i<  the  shares  of  >-tCKk  may  not 
be  reivsU'd  the  deduction  .-hall  be  made 
for  tlie  ;idju>i  in- fit  year  r«'l.i'i(i  to  the 
income-t.ix  t.txable  year  uithin  which 
the  slock  W.I.S  purchased  or  acquired,  re- 
gardless of  whether  the  certificates  ato 
actually  canceled  m  such  incom.e-tax 
taxable  year 

<b'  C"iis(didations. — If  two  or  more 
ccrfKirations  are  consolidated  nfter  June 
30.  1938.  into  a  newly  cre.i''d  >  oi-pora- 
tion.  the  year  ending  June  30  during 
which  the  new  corporation  is  created 
will  be  for  such  new  C'irporation  a  "dec- 
laration year."  With  respect  to  the  lia- 
bility of  corporations,  which  have  bifn 
consolidated,  .see  paragraph  'd»  of  this 
article. 

ic)    Mergers — If  two  or  more  corpo- 
rations   are    merged    in    an    income-tax 
taxable  year  related  to  an  adjustment 
year  of  the  surviving  or  continuing  cor- 
poration, the  adjustments  tt)  be  made  by 
the  surviving  or  continuing  corpuratir.n 
for  that  adjustment  year  shall  be  based 
only  on  the  adjust. d  declared  value  of 
the  continuing  corpoi.iMon  prior  to  the 
merger.     For  that  purpose  the  adjusted 
declared  value  of  the  discontinuing  cor- 
poration   does    not.    by    reason    of    th.'- 
mercer,  becom.e  an  addition  \o  the  ad- 
justed declared  value  of  the  continuing 
corporation.      Whether    the    merger,   as 
such,  requires  any  adjustment  of  the  ad- 
justed declared  value  of  the  continuing 
corporation  dejx^nds  upon  the  nian-icr  m 
which   the  merger  is  effected.     Tlius.  if 
the  continuing  corporation  i.ssues  addi- 
tional shares  of  its  stock  to  acquire  eith»r 
the  stock  or  the  a.s,sots  of  the  merged  cor- 
poration, the   fair  market   value  of  tlie 
stock  or  a.s.sets  so  acquired  shall  be  add'  d 
linger  stibdivismn  'A>   of  article  46.     If. 
on  the  iither  hand,  the  continuing  c<    - 
poration.    as    parent    company,    alrcadv 
owns    the   capital    stork   of    the   nvrred 
corporation   and   the  merger  is  effect t  1 
bv   the   surrt  nder  of  such  stock   in  ex- 
(hange  for  the  a.ssets  nf  the  mergt  d  cor- 
poration,   no    adjustment    will    be    re- 
quired.    Tl^.e  effect  of  the  merger  upon 


•he  di.scontinuing  corporation  shall  be 
determined  in  accordance  with  the  rules 
<et  forth  in  paragraph  'd)  of  this  ar- 
ticle relative  to  -Dissolving  corpora- 
tions - 

fd>  Dissolvuicj  corporations. — If  a  cor- 
Ix>ration  winds  up  its  affairs,  is  completely 
i.quidated  and  distributes  all  its  a.'v<;ets, 
between  the  clo.se  of  a  capital  .'^tock  tax 
t  ixable  year  'June  30>  and  the  date  upon 
•Ahich  Its  next  income-tax  taxable  year 
i.(jrmally  would  have  closed,  and  if  the 
lorixiration  in  its  next  return  is  required 
•o  report  an  adjusted  value,  all  nece.s.sary 
■tatutory  adjustments  shall  be  made  for 
tian.sactions,  including  distributions  to 
shareholders,  during  the  period  tK'tween 
the  close  of  Its  preceding  income-tax  tax- 
able year  and  the  date  on  which  it  be- 
comes dormant.  For  example,  a  corpo- 
ration, with  an  income-tax  taxable  year 
-riding  December  31.  1938,  which  is 
1  quidated  on  S<'ptember  30,  1938,  would, 
in  filing  Its  capital  stock  tax  return  for 
the  year  ending  June  30.  1939,  make  ad- 
justments for  transactions  occuriing  be- 
tween January   1,   1938,  and  September 

30,  1938. 

If  a  corix)ration  is  completely  liqui- 
c.ited  and  distributes  all  its  assets  on  a 
date  subsequent  lo  the  close  of  its  in- 
come-tax taxable  year  but  prior  to  the 
rlo.se  of  the  capital  stock  tax  taxable  year 
'.nine  30'  for  which  the  return  is  being 
r.  idt  and  if  it  is  required  that  such  re- 
turn di.sclose  an  adjusted  value,  the  stat- 
u'ory  adjustment.s  shall  include  all 
tMnsactions  during  its  income-tax  tax- 
at'le  year,  aiui  shall  not  include  any 
tran.saction,s  'whether  resulting  from 
oi>erations  or  from  liquidation!  wliich 
crccurred  b«'twcen  the  date  of  the  close  of 
stich  income-tax  taxabli'  year  and  the 
d;;te  on  which  the  coriwration  becomes 
d' rmant  For  txamph.  a  corporation 
w  th  an  income-tax  taxable  year  ending 
I'  <  I  inb<'r  31,  1938,  which  cea.'^es  to  exist 
LI.  March  31.  lf':<9,  would,  in  filing  its 
c.pital  stv)ck  tax  return  for  the  year  end- 
1'  June  30.  1939.  m.ike  adjustments  for 
'•  -.-actions  l>'twe(n  January  1.  1938, 
Dfcember  31,  1938,  and  would  not 
include  any  adjustmf-nts  for  the  subse- 
quent period.  January  1,  1939,  to  March 

31.  1939.     The.se  rules  apply  to  corpora- 
tions retiring  a.s  a  result  of  a  consolida-  | 
ti  -A  or  merger  as  well  as  to  those  retiring  i 
f'r  (Jthei-  reasons. 

The  final  returns  of  liquidated  cor- 
P'' at  ions  may  be  filed  immediately  upon 
c  iipletion  of  the  liquidation  (.see  article 
The  deduction,  if  any,  allowable 
h  respect  to  property  distributed  in 
:Hlation  to  shareholders  must  be  com- 
d  m  every  ca.se  on  the  basis  of  the 
market  value  of  the  property  at  the 
tine  of  distribution.  The  deduction  of 
•'*■  tn'mnt  in  excess  of  such  fair  mar- 
's-    -, .tlue  i,s  not  allowable  in  any  case. 

^e>  CanccUatiun  of  indLh(cdnc}<s. — If 
a  haieholder  in  a  corporation  which  is 
''  Ijled  to  him  gratuitously  forgives  the 
d"'  the  transaction  amounts  to  a  con- 
•ion  to  the  capital  of  the  corpora- 
'    -.  and  as  such  falls  within  subdivision 


tB),  article  46.  The  rule  applies  even 
though  the  stockholder  is  another  cor- 
poration, and  notwithstanding  the  fact 
that  the  other  corporation  may  not 
make  any  corresponding  deduction  ad- 
justment on  its  return. 

CHAPTER  V 

China  Trade  Act  Corporations 

Section  601   (G)  of  the  RE\'ENtrE  Act  of  1938 

(g)  For  the  purpo.sc  of  the  tax  imposed  by 
this  section  there  s!.;tn  be  allowed  in  the 
ca.se  of  a  corporation  organised  under  the 
China  Trade  Act  1922,  a.s  a  credit  against 
the  adju-sted  declnrcd  value  of  its  capital 
stock,  an  amount  equal  to  the  proportion  of 
such  adjusted  dec'.ari  d  value  which  the  par 
value  of  the  shares  i  f  stork  of  the  corpora- 
tion, owned  on  the  Ia.st  day  of  the  taxable 
year  by  di  persons  resident  in  China,  thi 
United  States,  or  p>  -.sessions  of  the  United 
States,  and  (2)  individual  citi7ens  of  the 
United  States  or  China  wherever  resident, 
bears  to  th,e  part  valut.'  of  the  whole  number 
of  shares  of  stock  il  the  corporation  out- 
=landiii^  on  such  dii'e  For  the  purposes  of 
this  subsection  shares  of  stock  of  a  corpora- 
tion shall  be  ctnsidtied  to  be  owned  by  the 
I  person  in  whom  th-  equitable  n^-ht  to  the 
j  income  from  such  s.-iar^s  is  in  gocxl  laitli 
I  vesfed;  and  a.s  used  In  this  subsection  the 
term  "China-'  shall  have  the  same  meaning 
as   when   used  in   th<    China  Trade  Act.   1922 

Art.  51.  Dcfimtinns. — As  used  in  this 
chapter  the  term — 

'G)  China  Trade  Act  Curporatinn 
means  a  corivirati-n  chartered  under  the 
China  Trade  Act.  1922. 

'bi  Chnia  means  il»  China  including 
Manchuria  Thib- t  Mongolia,  and  any 
territory  leased  h\  China  to  any  foreign 
government.  i2'  the  Crown  Colony  of 
Honnkong.  and  '3»  the  Province  of 
Macao. 

<c>  Posyc.^sions  of  the  United  States 
include  Puerto  R.co.  the  Philipp.ne  Is- 
lands, the  Panama  Canal  Zfine,  Guam. 
Tutuila,  Wake.  Pidmyra.  and  the  Virgin 
Islands. 

'di  Persons  r'sndcnt  means  persons 
who  on  June  30  of  the  taxable  year  had 
their  domicile  in  China,  the  United 
States,  or  a  pos.ses.sion  of  the  United 
States. 

Art.  52.  General — Corporations  organ- 
ized under  the  China  Trade  Act,  1922. 
are  domestic  cor[)orations  and.  with  the 
exceptions  noted  m  this  chapter,  are  .sub- 
ject to  all  of  the  provisions  of  these  regu- 
lations relating  to  domestic  corporations, 
including  those  governing  declarations  of 
value  and  subsequent  adjustments  there- 
of, <See  articles  44  and  45,  >  In  view  of 
the  provisions  of  section  12  of  the  China 
Trade  Act.  the  income-tax  taxable  years 
of  all  China  Trade  Act  corporations  end 
on  December  31.  All  declarations  of 
value  and  adjustments  shall  be  sho-wTi  in 
United  States  dollars.  In  declaring  a 
value  for  the  caf)ital  stock,  conversion 
of  foreign  currencies  must  be  made  at 
the  rate  of  excliange  prevailing  on  the 
date  as  of  which  the  declaration  is  re- 
quired to  be  made.  For  the  purpose  of 
computing  adjustments,  conversion  must 
be  made  for  ad.uistments  fAi,  iB».  and 
'11  of  section  601  if)  i3)  at  the  rate  of 
exchange  pre\n:]ing  on  the  date  of  con- 
summation of  the  transactions:  conver- 


sions for  all  other  adjustments  to  be 
made  at  the  prevailing  rate  on  December 
31  of  the  taxable  year.  The  prevailing 
rate  of  exchange  .shall  be  the  rate  ceru- 
fied  to  the  Secretary  by  the  Fedtral  Re- 
serve Bank  of  New  York  undi  r  the  pro- 
VLSions  of  section  522  'C>  of  the  Tariff 
Act  of  1930  i46  Stat,,  740'. 

Art.  53.  Credits  and  contjriLtatum  of 
tax. — A  China  Trade  Act  corporation  is 
allowed  a  credit  against  the  adjusted 
declared  value  of  its  capital  stock  for 
each  taxable  year  equal  to  the  prrpor- 
tion  of  such  adjusted  declared  value 
which  the  par  value  of  the  shares  of  its 
stock  owned  on  the  la.st  day  of  the  tax- 
able year  by  ( D  persons  resident  in 
China,  the  United  States,  or  pos.sessions 
of  the  United  States,  and  t2>  individual 
citizens  of  the  United  States  or  China, 
wherever  resident,  bears  to  the  par  valu<.' 
of  the  whole  number  of  the  shares  of 
stock  outstanding  on  such  date. 

Only  thosi  shares  of  stock,  the  equit- 
able right  to  the  income  from  which  is 
in  good  faith  vested  on  June  30  of  any 
taxable  year  in  persons  resident  in 
China,  the  United  States,  or  possessions 
of  the  United  States,  and  individual  citi- 
zens of  the  United  States  or  China, 
wherever  resident,  may  be  considered  in 
determining  such  credit. 

If  a  corpo.f-ation  claims  the  credit 
mentioned  above,  it  shall  file  a  capital 
stock  fax  return  'Form  707 >  executed 
in  accordance  with  the  law  and  these 
regulations  'see  Chapter  III'  and  com- 
plete the  form  in  accordance  with  the 
i  instructions  thereon.  It  must  also  .se- 
'•  curely  attach  to  such  return,  and  mak»» 
a  part  thereof,  a  supplemental  forin 
'707ai  which  shall  contain  all  of  the 
information  requited  by  ;he  law  the.se 
regulations  and  the  instructions  ther^'on. 

chapter    VI 

Foreign  Corporations 

StCTlON     601      (B)      AND     (F'      OF    TUK    Rr\FNUE 

Act  OF  193ri 

(bi  For  each  year  endiru'  June  30  be- 
pinnimr  with  the  year  ending  June  30  1938. 
there  is  hercbv  imposed  upon  every  foreign 
corporation  with  re.speci  to  carrying  on  or 
doing  business  m  the  United  Stales  fr-r  any 
part  of  tuch  year  an  excise  tax  equivalent 
to  fl  fcr  each  $1,000  of  the  adjusted  de- 
clared value  of  capital  employed  in  the 
transaction  of  us  business  in  the  United 
States 

if  I  ill  The  adjusti-d  declared  ^■alue  shall 
be  determined  with  respect  to  three-year 
periods  beginning  with  the  year  endnm  June 
30.  1938.  and  eacii  third  year  tl,ereafter. 
Tlie  first  year  of  each  sucli  three-year  pe- 
riod, or.  in  rase  of  a  corporation  not  subject 
for  such  year  to  the  tax  impr^sed  by  this  sec- 
tion, the  first  year  of  such  three-year  period 
for  which  the  corporation  i^  subject  to  the 
tax.  shall  con'^titute  a  '"declaration  year - 

i2i  For  each  declaration  year  the  adjiLsted 
declared  value  shall  be  the  value,  as  de- 
clari'd  by  the  corporation  in  its  return  for 
such  declaration  year  (v.hich  declaration  of 
\alue  cannot  be  amended  i  as  ot  the  close 
of  Its  lai>t  income-tax  taxable  year  ending 
With  or  prior  to  the  close  of  .siich  declara- 
tion year  (or  a.s  of  the  date  of  organization 
in  the  ca.se  of  a  rr^rjioration  having  no  in- 
come-tax taxable  year  endine  with  or  prior 
to   the  close   of   such   declaration  year). 
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(5)    Fvjr    each    year    of    any    tl;rie-ycar    pe-  I 
rtod    subsequent     to    the    derlaratiun     y>'ar    . 
the  acljust<'d  declared  value  :r.  the  <a>e  .  f  >i 
foreitjii    corporation    shall    b.-    !lie    v.i'.;!'    de- 
cl.ir>-d    In    the    return     fir     t'.ie    c!  .iiri'i!. 
year  adjusted   (for  t!.--  -an.e  ;:;     tr.r  '.i\  tax- 
able  years  as  in   the  case  of  a  domestic  cor-  i 
piratK^ni.    In    accordance    with    regulations 
jircscnb^Ti    hv    the    Commis.s!oner    with    the 
hipro'.  al     f  ii,v  Secretary,  to  reflect  ip.crea.-^s 
or  dccre;u-cs  in  the  capital  employed  In  the 
transaction    of    its    business    In    the    United 
States. 

Art  61  Nature  and  rate  of  tar—Th'- 
t.tx  :.-  an  •  X'-;--»>  ta.x  impnsfd  with  n'-p»'c' 
t.i  c.i::"v.:;h  ■  ::  "T  <'.  '"--^  busintv^'^  :n  th-' 
Unit'-t!  S\it.s  du;;r.4  -i  •axib!-"'  ytvir  end- 
ine  Jiii;  :^0  or  .mv  fri.-'h jmI  par* 
thr:.M.f.  ^]\^  MX  !>  :rT;p'i--d  at  'h--  ratf 
t  1  SI  for  -  t 
Ufilared  -valu-'  n 
foreign  corp^rat  ;.,'n  .n  ';>■  tr  ui^.irMiui  of 
biisinrss  in  th-'  I'lV-d  States.  For  th-' 
provisions  iin.i'r  vs;.;(h  foroiim  corj^ira- 
tions  are  required  to  t.!f  i  .ip:t.il  >t>H  k  tax 
returns,   ^<-    article  34 

Art.  C2  r,.'"':,"'"i7  ■•:  ^  d  .'•'<;  h!/^;^•,■■, , 
in  t'w  t■■^'^■(/  X'c/.'s— Ti.f  d.M-iniitia- 
tion  a,-,  to  -Ali'tlv  ;■  a  l^r  ■\i:n  r. 'iporatior. 
is  rarryiri'-;  on  or  do;nu  bu-;n'\->   m  ili' 


h  lull  $1  000 
capital 


of  th-  a 
I  nipl^V' 


i  ii.^t.'d 
ci  by  a 


Aft  65.  Md'us.'-d  :^hu\ — ia<  General 
ru', ■ —Th"  adju.>'ed  value  for  any  tax- 
able y-'ar  of  a  3-year  peruxl  following 
a  citclaration  year  i.s  the  value  applic- 
cablo  to  th.e  la.M.  preceding  taxable  year 
adju.^ted  lo  reliec!:  the  net  increase  or 
d'l'rt'a^e  m  the  capral  employed  m  the 
trarr-aciii  n  cf  bii^ini'.s.s  m  the  United 
Stuto.s^  'n;,<  ad!  i.-tments  wli:'-h  ar^'  to 
be  mad-'  n.i.-t  :>  tl-cf  tii-'  chanL't  s  takiTm 
p'.ac^'  during  Uv  incorr.e-tax  taxable 
y-Mr  eruiir.;;  wrli  or  prior  to  the  close 
of  the  taxable  ye.ir.  For  example:  A 
f  ireisn  t'orpora'ivin.  v%h;ch  n^.akes  i\s 
F'deial  income  tax  re'virus  on  a  caa  n- 
dar  yeiu-  ba.^i.><.  file-;  a  capital  stock  tax 
relurr^.  f  ;r  tlie  taxable  y-ar  ended  June 
30.  11>.!H,  and  do  laies  :he  \a:u  •  of  its 
ea;.!ra.  -  nipl"y''d  i:-;  th.e  tian  .:c' :i  n  of 
:ts  bM^int  .^,.  m  'Iv  I'lv.teei  :S'ales  as  of 
December  31.  1937  To  thi.^  \a!ue  ad- 
ra.-tmt  ii»s   niu.st    b*"  ir.ade  to  retlect    the 


I'lr.r.  d    Sta*''.s    \v;-hc 
tb.r'    Act    dc'pt  nd.-.    upon 
facts  of  each  case      ():  .1 


th-'    n 
the 

i.ir.' 


fii:'h  ranee  of 
I  :    fit    or    Earn 


;'a:v.i:ii    of 
pal  t.cular 

V    :'.  :n  'he 

pU'-lio     of 

'  iipor.iiion 


ihi:;-e,    takir-g 
•  rui'  i;  De  •'  nioii 
.i;;.^  an:      u  .11     c 
value    on    vvl 
capital  -'i  <-k 
vear    tniii.L: 
justi  d    \  alue, 
true     and     ci 
base   for  c  ri 


p. ace    durir.L:    "lie    year 

31.  1938.     Tile  resultant 

cn.'itu'e     tlv     a..irast.'ti 

ch    will    be    coir.puf I  d    the 

ax   for   the   .-.  co-Ill   t.ixable 

.June    30.    1939       This    ad- 


o  'he  extont  that  it  :s 
•  !  •  will  con.-titu'e  the 
i;.r.-t   th 


adjusted    value 


;!-:'.  in  'h 
a    foreign 

rtur.n'ams  an  assent,  an  ofTice.  war*  houso. 
er  other  pl.u' •  of  tj:;-incss.  m  'h-  L"n;tod 
S*at''s.  It  ciU  bo  !• -yarded  a^  rarrv.r.t;  on 
(  r  d".n^  ou-.ne.~s  ;n  'ii-'  I'nit-d  S'.vte.-,. 
.'\~  to  ill''  tr.-'an.n.t;  of  'carrying  on  or 
(i  irm  b'.i-.n^  .vs.'  m  general,  see  articles 
4J    end  4.r 

.\?r  t;  3  Capital  employed  tn  the 
in. led  St.ites. — The  phrase  "capital  em- 
ployed in  the  transaction  of  Its  business 
\\\  'h'  United  States"  means  the  portion 
of  th.e  total  capital  of  the  foreign  cor- 
poration utilized  in  carrying  on  or  doing 

l)!l-l 


for  the   'hnd   ■..ixabe   year 
30    1940. 

(Jidinarily     and     tin.lo;.-, 
stances  of  the  case  t-'Quir-  < 
adiustinonts  shall  b'  mad.-^ 
of  the  values  disclo.-ed   bv 


,  )• 


Jura 


t  b.e 


A 

c,i  o: 

For 

S'.at 


.li  ;n.   M 

o\.i.mp 
's    u-.'d 


■ss  in  the  United  States. 

f  -r»-!t:n    corporation    niay    employ 

transaction,  of  I's  business 
S'.i*  >s  in  various  ways. 
property    m    the    United 

1  Its  business:  notes  and 
r.cctnin'-  reeeuable.  and  other  like  as- 
sct.s,  rt  presenting  business  done  in  the 
United  States:  merchandise  kept  in  the 
United  States  f<ir  .'^ale:  and  funds  on 
deposit  in  the  United  States  f<ir  use  in 
the  corporation's  business  in  tlie  United 
States,  are  cao.t.d  employed  m  the 
transaction  of  bu-.mess  in  the  United 
States. 

Art  t't  D' .  h!-''d  value.—lv.  :' ^  i"'iirn 
for  a  ueciaiation  year"  a  forciftn  cor- 
poration shall  declare  a  definite  value 
for  the  capital  employed  bv  ;t  m  the 
transaction  of  business  m  th"  I'tv.ted 
States.  The  rules  relating  to  ?he  de- 
clared value  o|  the  capital  stock  of  cto- 
nicstic  corporations  "see  article  44'  are 
applicable  to  the  declared  value  of  the 
capital  of  foreign  corporations  employe;; 
in.  the  transaction  of  busm?ss  in  the 
United  States. 


:ct;in- 
■b.erw;-o  ;h>' 
I  II  th''  basis 
the  b'M  ks  of 
account  and  records.  In  [r.iku.L:  'h-  ad- 
justments, transitory  c.ip.'al  .-hail  b«' 
considered  separately  from  the  nontr.in- 
sitory  or  all  other  capital  For  thi>  pur- 
po.se,  transitory  capital  mea:.s  •.in^'.bl>> 
personal  property,  such  a.s  a  sl.ip.  tia.n. 
motor  bus.  or  ether  mean.s  of  convey ar.ce 
employed  in  the  r^  eul.ir  operation  of 
transportation  ser\  a  es  b'  'vv  •  n  points  in 
the  United  States  and  p<  ;nf-  oii'saie  'Iv 
United  States.  The  t.:in  li  •  s  :.  •  in- 
clude such  assets  withm  Mv  L'n.'<  ti  S'.itt  s 
as  workintj  i.  ip.'al  'ca.-h.  in-. entories, 
etc.*  or  equipnuir  u<ed  norn.allv  .i*  ter- 
minal points,  such  a.-  macl';;i>  :y  for  I  .id- 
ing  and  unloading,  or  tugboats  for  tow- 
ing, etc. 

Adjustment  of  th'.  nontran-i'ory  or  all 
other  capital  slrill  b  •  in, id''  wrh-  u*  ar^v 
proration,  whether  b  can.-,  f  ,i  •m.*  fac- 
tor or  otherwi.se,  on  tlv  ba.  . >  of  the  in- 
crease or  decrease  durinj;  the  applaabk' 
income-tax  taxabl*'  year  of  :h'-  gros.s  as- 
sets in  the  Uniteii  S'a'cs.  For  ex.iinplc. 
;f  .;'  r!>  end  ;  f  the  ap.plu.ible  inconu'-tax 
■  taxable  ye.ir  'h"  amount  ot  the  t:!d.s,s 
i  a-ssets  in  the  Un.'''(l  States  exci  e(U  the 
amount  thereof  at  tli"  b-  cinnii.«  of  such 
year,  the  amount  ot  the  excels  -h  ill  l)e 
added  as  the  mrrease  of  th-'  i.in't.msi- 
tory  capital  If  ::;-'c.id.  th."  anu'UtVi  of 
I  the  gross  assets  in  tlie  Unred  Sta'-s  a* 
•!;>  end  of  the  applic.ible  incnr.-^-t.ix  fax- 
a.ble  year  is  less  than  'h-  am  nin*  a*  the 
beginning  of  such  y.  .ir.   th"   am   un'    tf 


the   reduction   sh.ill   be   deducted   a-   the 
decrease  of  the  nnnf r.insitory  capital 

Adjustment  of  the  transitory  c.ipifal 
.shall  \x'  made  for  the  following  increases 
and  decre.i.s.s: 

<1>  An  addition  or  a  deduction,  a.  the 
ca.se  may  be.  sh.ill  be  mad''  lor  tiie  [.ro- 
portionate  value  of  each  unit  add.'d  'o  or 
definitely  withiirawn  Irom  the  transitory 
c.ipital.  For  example,  if  during  tho  ap- 
plicable income-tax  taxable  yi  ar  a  hip 
having  a  value  of  $1,000  000  i..  i  nfer  d  in 
the  .-t'rvic'  of  the  bu.sir.ess  m  the  United 
States  under  a  schedule  which  will  nor- 
inaliy  require  that  ono-ftfth  of  its  tmi':'  be 
.-pent  (Ai'b.m  the  territorial  limits  of  the 
United  St.ites.  one-fifth  of  the  value  of 
-uch  sliip  ^SJOOOOO'  shall  be  add.  d  to 
reflect  the  resultant  mcrea.se  \n  the  tran- 
sitory c.ip.tal.  If,  mste.id,  such  a  ship 
li.ui  be*  n  m  the  s>  r\ic<^  of  th"  bus;n.  ss  in 
the  rni'od  SMt"s  and  wa.s  dofinitcly 
wi'hdrawn  th'r'froni  during  the  appli- 
cable mconie-t.ix  taxable  ye.ir,  a  cl'  duc- 
tion  of  SJOO  000  should  be  m.ide  to  u  fleet 
the  result. mt  decre.ise  m  the  tran.itory 
capit.il 

'2'  An  add.'ioi^.  i  r  a  d' ductun,  as  the 
ca.s*^  iiKiV  !>•■.  -h.ill  !>•  mad"  for  tli"  in- 
crease or  Lb'vv'  as"  m  the  proportionate 
\.ilU''  if  "ach  unit  i^f  tran.-i'ory  capital 
whu'h  by  rea-un  of  a  chance  liuiir.^  the 
I  applicable  incom"-tax  t.ixabi''  vi  ir  be- 
comes employed  m  "h"  t:at-:act.on  of 
buMii' ss  m  the  l"nitt  d  S'.it.'s  for  a 
gro.itrr  or  l"s,-,  r  period  tlMn  prior  to 
such  tluintt"  For  exampl".  ;f  on  the 
biuis  of  a  .-chedule  requiritit,'  that  on'- 
tlfth  of  r,s  i;:n"  l>'  sp>  r. f  w.'hi:  ''. 
torritor.al  liinit.s  of  th"  l'ni'"d  fcta''.- 
$200  000  I  "presents  th"  piop  irtionatc 
\,ilu.'    if    a    .  h.p    worth    SIOOOOOO    em- 


p:i  y 
I.e.-- 


d     m 

m     ; 


t!;- 


tian.saction 


,f 


Dllsl- 


11. g    th-' 


ciui 

abl"   >  '-ar  ,i  (  h.itic 
.sO    th.t"    til 
United   Sia 


1-'  Un.it'd  S'ates.  and  il 
.tpplii  .ible  incoine-'ax  "ax- 
111  sch"iiule  1.-  made 
tune  to  b"  .-pent  vMthin 
t'-rii'oii.il  limits  becomes 
inct'.i.s'd  to  or.'-lourth.  an  addition  of 
5,^)0  000  li.iU  Ix'  ni.ide  to  roiloet  th,"  m- 
cre.u-e  of  the  pi'i  il).Ut  a  !n,it  •'  \,ilue  ol  .-uch 
ship  from  S200.000  to  $2,^0.000.  If,  in- 
stead, the  sohedule  has  l>'"n  changed  so 
tliat  only  in'  -tenth  of  th«'  tune  uo-ald 
be  si)ent  within  the  teiritori.il  luni'.s  uf 
the  United  States,  a  dvciucii'ii  of 
$100,000  shoij.d  tx'  nuuie  to  !•  llect  the 
d"cre,ise  of  the  proportion.. ite  value  of 
the  ship  from  $200,000  to  SlOO  000. 

Tlie  sum  of  th"  transitory  capM'al  .'t.d 
of  the  non'iaiisitory  or  all  other  e.ip.ial. 
both  adtust"d  as  alxne  outluvd  .-liall 
constitute  th''  ad.!iis!efl  \alue  for  tli-  ■  - 
oiiii  tax.ible  year.  Such  value,  to  tne 
t'Xttiit  th.it  It  is  tru.^  and  correct,  v.Jl 
constitu'i'  111''  b.ic  for  conuiuting  the 
adjusttd  valu"  for  th"  th.rd  t.ix.ibl'  vear 
of  the  3-y.  ,ir  p"rii:d, 

I?)'  .S'pec'ia'  ru:r  --  .Aiipliciition  for  P'  1- 
mis.-ion  to  mak''  the  ,idui>imt'nt  on  'iif 


ba.si."  of  -orne  o 

-id'  r-  (1  bv  the  C"inniiss;on'  r 


th.'  r  method  will  be  e  '"i- 
ihe  ca?e 
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and  without  ; 
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any  private  .^h 

(6i  Co:]),  ra 
chest,  fuMi  , 
opera'td  excUi 
sciemiflc.  litci 
or  Jor  the  pre 
or  animals,  nc 
which  mures 
sharrii older  or 
part  r  the  act 
prop.,  inda.  oi 
flue!!',    leglsla 

i"i   Buslne'-.= 
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rit't  '    1  rangs  o 
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des!f      ',,(1  ppr; 

'"""  .  iJity,  f 
•fe  (l>  iited  ox 
won.'i.'  rir  rccri 
'9'  Clubs  oi 
*l»<'lv  u,r  pie 
nonp:   utable   i 


FEDERAL  REGISTER,  Tuesday,  February  7,  1939 


53 1 


ion.  as  the 
jr  t  he  pro- 
idd.'d  to  or 

trariMtory 
ng  the  ap- 
car  a  ship 

I  ntcr' d  In 

thf  I'lUtrd 

h  will  nor- 

its  titne  be 

:n:t.s  of  the 

U'  value  of 

:>  :\dd''d  to 

n  the  tran- 

.!(  h  u  ship 

bus;nt  ss  in 

drfiniti  ly 

the  appli- 

r,  a  d-  duc- 

IP  to  Ifflrct 
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of  nny  foreign  corporation,  whero,  by 
res  on  of  thp  facts  and  circumstances 
in  the  particular  ca.sc.  the  gcnrral  rule 
will  not  fairly  ntlvt't  the  changes  in  th«> 
capital  »nipln\i(i  in  tht»  transaction  of 
Its  business  in  th''  Unitrd  States,  and 
wh'TC.  in  Rood  f.i;'h  and  unaffected  by 
considPrnf.ons  msI'Iv  of  tax  liability,  the 
corpora! I'iM  d<'>;i-.  >  »,>  make  the  adju^t- 
inent  on  ttie  basi.s  of  such  other  mi'thod. 
In  such  case  tho  appiicatiwU  shall  l>e 
made  in  the  form  <  f  an  affidavit  settinc: 
forth  all  the  fact.s  and  cont amine  a  full 
explanation  of  the  m'-;h',d  sought  to  ix' 
used. 

CHM'TEr,     VII 

Section  601  (C)  or  tht  Revenit:  Act  of  l'JT8 

to  The  tiixes  impowd  by  this  section 
sliall  not  apply  — 

(1)  to  any  corporation  enumerated  in  sec- 
tion 101  of  this  Act. 

(2 1  to  any  insurance  company  Kiib)ict  io 
the  t.ix  Imposed  by  section  L'Ol.  204.  it  l'uV 
of  this  Act. 

Sections    101.   201.   204.   .and   2U7   of  the 
Revenue  Act  of    I'J.i'i 

Set-  101  "Die  foUowin?  organizatinns  .'-hall 
be  t'X  ■m})t    Jr   in   t.ix.it;(.>n   liijder  thi.s  title — ■ 

(I  I  Liibor.  at'r;ci.iltur,il.  or  h'jrticullural 
orgui;,zatlODs; 

U'l  Mutu;d  savings  banks  not  having  a 
capital  stuck  represented  by  shares, 

(3)  FYatern.il  beneficiary  societle.s.  orders. 
or  a-'sociations.  (A)  operating  undrr  the 
lodge  system  or  for  th.e  exclusive  benefit  of 
the  members  of  a  fraternity  Its'-lf  operutm^ 
under  the  lodge  system:  and  (Bi  prnvidm^; 
for  the  payment  of  life.  sick,  accident,  or 
other  benefits  to  the  members  of  such  .so- 
ciety, order,  or  association  or  their  dej5,nd- 
ent^, 

i4  Domestic  bulIdluR  and  loan  as.^ona- 
tlona  .substantially  all  the  business  of  which 
Is  cenflned  to  m.iking  loans  to  member^-; 
avA  •  'peraiivc  banks  without  capital  stick 
orj;,.:  ..•cU  and  operated  for  mutuid  purposes 
and  without  protit; 

(5 1  Cemetery  companies  owned  and  oj^er- 
ated  exclusively  for  the  Ix-nefit  of  their 
members  or  which  are  not  operated  for 
profit:  and  any  corporation  chartered  solely 
for  borial  purposes  as  a  cemetery  corpora- 
tion and  not  permitted  by  its  "charter  to 
ene.i^p  m  any  busmcss  not  necessarily  in- 
cidr:.-  to  that  purjjosc.  no  part  of  the  net 
earnings  of  which  inures  to  the  ben"fit  of 
any  private  shareholder  or  individual; 

(6i  Corporations,  and  any  community 
cheM.  ft;:  ,i  1  r  foundation,  organized  and 
operated  exclusively  for  religious,  charitable, 
scieiiuftc,  literary,  or  educational  purposes, 
or  Jor  the  prevention  of  cruelty  to  children 
or  animals,  no  part  of  the  net  earnings  of 
w!iM;  inures  Uj  the  benefit  of  any  private 
.'liar.  ;,.id,T  or  individual,  and  no  substantial 
i  '.'ie  activities  of  which  Is  carryiMi:  on 

■  :  Ua.  or  otherwise  att<'mpiing  to   in- 

tlut:,   .     legislation. 

<"i  Busine.s.s  le.Tgue<;.  fh:onhers  of  com- 
mpr^^.  ;nal-e>r.i-.  \i.  .-o-  ,  ;  i,,  ;.;!i,  ,,f  tiacie. 
"'■'  •  .mized  ler  p.-.  nt  ..ml  no  p..rt  of  'lie 
f'*''  •  n.ngs  of  which  inures  to  the  IxU'lii 
^^  ■■■•■      private  sh:ircholder  or  individual, 

(fli  Civic  leagues  or  organizations  not  or- 
gani,  u  for  profit  but  operated  exclusively 
icr  M..  promotion  of  social  welfare,  or  local 
a.s«.<).  T,,,,jg  Qf  employees,  the  membership 
I''  ■■  •  h  is  limited  to  the  employees  of  a 
Oeof  !,.(!  person  or  persons  in  a  particular 
"W..  ,  :^lity  and.  the  net  earnings  of  which 
are  t;.  .,it,.(j  exclusively  to  charlt.tble,  eduea- 
ilonri!    or  recreational    purpo.>ies; 

•  9>  Clubs  organized  and  operated  exclu- 
*"'"l-.  :i;r  pleasure,  recreation,  and  ether 
00x4.   atable   purposes,   no  part   of    tlie   net 


earnings   of  which    inures   to   the    benefit    of 
any    private    shareholder. 

I  It)  I  Benevolent  lile  insurance  a.ssoclatlons 
of  a  purely  local  characier,  mutual  ditch  or 
irrieation  coini)anies.  mutual  or  cooperative 
telejjlione  cooipanies,  or  like  organizations: 
but  only  if  8.5  jier  centum  or  more  rf  the 
income  cc^nslsts  of  amounts  collected  from 
members  for  the  sole  purpose  of  meeting 
los.ses   [Old   txpenses: 

I  11  I  f.irmers'  or  other  mutual  hail  cy- 
clone, casualty,  or  fire  m.-urauce  companies 
or  a.ssociations  (including  interlnsurers  and 
reciijrocal  underwriter^  '  :  he  income  of  wh.ich 
IS  Used  or  held  for  :];•■  purpose  of  p.ivio"  , 
lo,>..s^s  or   expenses: 

(12)  Farmers',  fruit  rr -wt  rs'.  or  like  a-so- 
ciations  organized  and  <  ;>f-rated  on  a  coopi-ra- 
tive  b.'H.sis  (a)  for  the  jjiirpose  of  m;oketing 
the  products  of  menib*  r~  or  other  producers. 
and  turning  back  to  them  the  proceeds  of 
sales,  less  the  necessary  marketing  expenses, 
on  the  basis  of  either  the  quantity  or  the 
\aUie  c-f  the  products  furnished  by  them,  or 
(b)  for  the  purprj.se  <  f  purchasing  supplies 
and  equipment  for  t!:e  use  of  members  or 
other  perscns,  and  turning  over  such  sup- 
plies and  equipment  to  them  at  actual  cost. 
plus  necessary  expenses.  Exemption  shall 
not  be  denied  any  .sue;;  .issvciation  because 
It  has  capital  stock,  if  the  dividend  rate  of 
.such  stock  is  fixed  at  n^n  to  exceed  the  legal 
rate  of  Interest  in  the  State  of  incorporation 
or  8  per  centum  per  .^nnum,  whichever  is 
greater.  r;n  the  va:u>'  ■  f  the  con.=  ideration 
for  which  the  -tock  wr.s  issued,  and  if  sub- 
stantially all  such  St  ick  (other  than  non- 
voting preferred  stock,  the  owners  of  which 
are  not  entitled  or  pu-nutted  to  participate, 
directly  or  Indirectly,  m  the  profits  of  the 
a-ssorlation,  iipcn  riis-olutlon  or  otherwise, 
bevi.nd  the  fixed  dividends)  is  owned  by  jiro- 
durers  who  market  i!;eir  products  or  pur-  j 
cha.se  their  supplies  and  equipment  through  i 
the  a.s^iociation:  nor  snail  exemption  be  de-  | 
nled  any  such  a.ssoci  ition  because  there  is  ' 
accumulated  and  miuntuined  by  it  a  restTve 
recjuired  by  Sta'e  law  ,  r  a  rea-sonablo  reserve 
for  any  necessary  purp' we  Such  an  a.ssocla- 
tion  may  market  the  products  of  nonmem- 
bers  m  an  amount  th-  value  of  which  does 
not  exceed  the  value  of  the  products  mar- 
keted for  members,  and  may  purchase  sup- 
plies and  equipment  for  nonmembers  1:1  an 
ameunt  the  value  of  which  docs  not  (>xceed 
'he  value  of  the  supplies  and  cquipm.  nt 
purchased  for  members,  jjrovided  the  value 
of  the  purchases  mad'^  for  perso.ns  who  are 
neither  members  nor  jjroducers  does  not  ex- 
ceed 15  per  centum  of  tiie  value  cf  all  its 
purchases.  Busme'-s  done  fer  the  United 
States  or  any  of  its  ai,'encies  .-hall  be  disre- 
garded in  determining  tlic  rn'ht  to  exemption 
under  this  paragraph; 

(i:^)  Corporations  organized  by  an  associa- 
tion exempt  under  the  pr'-vision.s  if  para- 
graph (12),  or  members  thereof,  for  the  pur- 
pose of  financing  the  ordinary  crep  opera- 
tions of  such  memb<  rs  or  other  producers. 
and  operated  in  conjuncticn  with  such  asso- 
ciation Exemption  shall  not  b<>  denied  any 
such  Corporation  because  it  has  capital  stock, 
if  the  dividend  rate  of  such  stock  is  fixed  at 
not  to  exceed  the  legal  rate  of  interest  in 
the  State  of  incorporation  or  8  per  centum 
per  an.Mim,  whichever  is  greater,  en  the 
value  of  the  consideration  for  which  the 
st'ick  was  i.ssued,  and  if  substantially  all  such 
stock  (other  than  nonvoting  preferred  stock, 
the  owners  of  which  are  not  entitled  or  per- 
mitted to  participate  directly  or  indirectly, 
in  the  profits  of  the  corporation,  upon  disso- 
liithTi  or  otherwise,  beyond  the  fixed  divl- 
dei.tl-i  IS  owned  by  such  as oclation,  or 
memljers  thereof;  nor  shall  exemption  be 
denied  any  such  corjioration  because  tlicre 
is  accumulated  and  maintained  by  it  a  re- 
serve required  by  State  law  or  a  reasonable 
reserve  for  any  necessary  purpose; 

(14)    Corporations    organized    for    the    ( x- 
cluslve  purpose  of  holdinc  title  to  property,  1 
collecting    income    therefrom,    and     turning  | 
over    the    entire    amount    thereof,    less    px- 
per-.-^es,    to    an    orp.inization    which    it,-elf    is  , 
cxemjit   from   the  tax   imjiosed   by  this   title,  ' 


(15)  Cerporations  organi7ed  under  Act  of 
Congres.s,  if  such  corporauons  are  instru- 
mentalities of  the  United  States  and  if,  un- 
der such  Act.  as  amended  and  supple- 
mented, such  corporations  are  exempt  from 
Federal    income   taxes: 

(161  Voluntary  employees"  beneficiary  as- 
sociations providini^  fcT  the  payment  of  life, 
sick,  accident,  or  oilier  benchts  to  the  mem- 
bers of  suth  a.ssociation  or  their  dependents. 
If  (A)  no  p.irt  of  their  net  earnings  inures 
(other  thiui  through  such  payments)  to 
the  bench t  of  any  private  shareholder  or 
individual,  and  iB)  85  per  centum  or  more 
of  the  mci  me  coii-sins  of  ameiunts  col- 
lected from  members  for  the  sole  purpo.se 
of  making  .such  payments  and  meeting 
expenses 

)17)  Teachers'  retirement  fund  a.s.socla- 
tions  of  a  purely  local  character,  if  (A)  no 
part  of  their  net  earnings  inures  (other 
than  throuL'h  payment  of  rctirenient  bcnc- 
fit.s)  to  the  benefit  of  any  private  share- 
holder or  individual,  and  "(Bi  the  income 
Ci)nsists  solely  of  amounts  received  from 
public  taxation,  amounts  received  trom  as- 
scs.-ments  upon  the  teachir.g  salaries  of 
members,  ai.d  income  m  respect  of  invest- 
ments: 

1 18)  Religious  or  apostolic  associations  or 
corporations,  if  such  as.sociations  or  cor- 
[5orations  have  a  common  treasury  or  com- 
munity treasury,  even  If  such  &s.sociations 
or  corporations  engaee  in  busn-.e.ss  for  the 
com.mon  benefit  of  the  members,  but  only 
if  the  members  thereof  include  i  at  the  time 
of  filing  their  returns)  in  their  gross  in- 
come their  entire  pro-rata  sliaies,  whether 
distributed  or  not,  of  the  net  income  of 
the  a,ssociation  or  corporation  for  such  year. 
Any  amount  so  included  in  the  gross  in- 
come cjf  a  member  shall  be  treated  as  n, 
dividend   rc'ccived. 

Sec  201,  (ai  Drf.v.twi  -  When  u.sed  in 
this  title  the  term  "life  In.stirance  company" 
means  an  insurance  company  encaged  in 
the  business  of  issuing  life  ir-suranee  and 
annuity  contracts  (including  contracts  of 
combined  life,  health,  and  accident  insur- 
ance), the  reserve  funds  of  which  held  for 
the  fuHillment  of  such  contracts  comprise 
mere  t.han  50  per  centum  of  its  total  re- 
serve  funds. 

(b)    Imposition   0/   tai    - 

•  •  •  •  * 

( .'? )  .Vo  Vutted  Statr^:  iuf-tiranrr  V:tisinrs.':  — 
Foreign  life  insurance  companies  not  carry- 
ing on  an  Insurance  business  within  the 
Un.ited  States  and  holding  no  resrrve  funds 
upon  business  transacted  withm  the  United 
States,  sliall  not  be  taxable  under  this  sec- 
tion but  .-hall  be  tax.ible  as  ether  foreign 
corporations. 

Sec.  204  (a)  Jr^iposition  of  tax— 
(1  )  In  grnrral  — In  lieu  of  the  rax  imposed 
by  sections  13  and  14.  there  shall  be  levied. 
C'illected.  and  paid  for  each  taxable  year 
upon  the  special  class  net  Income  c)f  every 
Insurance  company  (other  than  a  life  or 
mutual  insurance  company)   a  tax     •     •     • 

•  •     •  •  •  • 

(3  1  .Vo  I'riitf'd  States  insurance  biisiness. — 
FoK  ittn  insurance  companies  not  carrying 
on  an  insurance  business  within  the  United 
States  shall  not  be  taxable  under  this  S(  ctlon 
but  shall  be  taxable  as  other  foreign  cor- 
porations 

Sec.    207.    (a)    Impo^itiOTi    0/    tax — 

(1)  In  general. — Tliere  shall  be  levied. 
collected,  and  paid  for  each  taxable 
year  upon  the  special  class  net  income  of 
every  mutual  insurance  company  (other  than 
a  life  Insurance  company)   a  tax     •     •      '. 

(2)  Foreign  corporafior;s.--Thc  tax  im- 
posed by  paragraph  ( 1 1  shall  apply  to  for- 
eign corporations  as  well  as  domestic  cor- 
porations: but  foreign  insurance  companies 
not  carrying  on  an  insurance  business  within 
the  United  S'ates  shall  be  taxable  as  other 
foreign  corporations. 

•  •  •  *  • 
Art.  71.  Proo;  0/  rj-OT^if/.'n  ,■;  uudrr  sec- 
tion COl    'o    'i>    0/  the  Revenue  Act  of 
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l'j3S. In  every  case,  where  not  already 

t.-.t.iblished   under   section   601    'c     '1'. 
or  a  similar  provision  of  a  prior  Act.  the  ^ 
exe-mption  from  the  capital  stock  tax  as  { 
a  corporiiHon  enumeratrd  m  st^ctiun  101 
of  the  Revenue  Act  of  1938,  or  in  a  cor- 
responding srction  of  a  pnor  Act.  nui.^t 
be  established  by  an  official  ruling     To 
establish  .>uch  exemption  each  corpora- 
tion  makini?    claim    thereto   shall   file   a 
capital  stcx-k  tax  return,  complc.r  m  all 
resptx-ts   includinki    'l'    a  declaration  of 
value  for  its  capital  st(X'k.   «2»    a  state- 
ment of  rh'^  .subsrrMon  of  section  101  un- 
der which  exemption  is  claimed,  and  '3' 
the    n»res.-aiy    >upp<M-tinK    evidmce    re- 
quired in  th-'  rasf 

In  .-,upport  of  1^-^  claim  f<ir  ext-m.ption. 
thf  corporation  shall  submit  with  the  re- 
turn a  statement   setting   forth    '1'    the 
character   of    the   organization.    '2«    the 
purpose  for  wha-h  it  was  oruani/ed.   '3' 
Its   actual   activities   iov   a   period    of    at 
l-'ast  one  year.  '4'   the  sources  of  its  in- 
come   and    the    disposition    thereof.    '5' 
whether  or  not  any  of  its  income  is  cred- 
itrd  to  surp'iUs  or  may  inure  to  the  bene- 
fit  of   any   private   shareholder  or    indi- 
vidual, and    6  I   in  general  itll  facts  rclal- 
ing    tn    it.^    op»'rations    which    affect    its 
right  to  exemption     In  addition,  the  cor- 
poration -hall  submit  a  cpy  of     1 '   th.- 
chartcr  or  articl'>  of  incorp«iration.   '2' 
the  by-laws  of  the  corporation,  and   '3' 
tlu-    latest    financial    statement    .^h.nvlng 
the    a.^se*s     liabilities     receipts    and    d:s- 
bursemei;'.-  of  the  (Organization     If,  how- 
e'.er.  thr  corporation  luu>  received  a  rul- 
ing from  the  Commi.'^sioner  exempting  it 
from   filmg   Feiieral   income   tax   returns 
and  if  th»-  conditions  on  which,  such  rul- 
ing wa>  ba.M  d  liave  not  changed,  the  cor-  ' 
poration    nuiy    submit    a    copy    of    >-uch 
ruling  with  the  capital  stock  tax  r.turn 
in  luui  of  tht>  detailed  information  spcci- 
fif-4  In  the  foregnmg  s*'ntencr  ' 

OriL'inal  documents  should  not  be  sub- 
mitted m  any  casr  a.s  all  evidt  n^^•  be- 
comes a  part  of  the-  rfciULis  of  the  Bu- 
reau  and.  under  the  ruie>  oi  the  L>'[  art- 
ment,   may    m"    be    returned 

A  corptiration.  the  stafu>  of  \«.huh  has 
not   b«'on  determined,  may     1'    pav  any 
tax  shown  on  such  return  t.-  avoid  any 
statutory  interest  that  deferred  paynunt 
might    entail,   or    '2'    dtfer   paynit-nt    of 
the   tax   until   a   ruling   ha.-,   be»ni   made 
If   the   rorporation   ex''rci>es  option    '1» 
and  'h>'  claim  for  exemption  is  allowed. 
It   will   be   advi>ed.   and   mav   thereafter 
filr  a   claim    for   the    r<  fund   of    th-'   tax 
paid      It   option   '2'    is  exerct^d  instead 
and  the  claim  for  exemption  is  rejected. 
the  corpiiration  will  be  required  to  pay 
the  Ux  together  with  statutory  mterest 
from   the  due  date  of   th.-   tax  and  not 
from   the   date   of   the   rejection   of   the 
claim  for  exemption. 

The  collector  utx:)n  receipt  of  ttv  re- 
turn and  accompanymt:  papers,  properly 
executed,  will  forward  them  to  the  Com- 
mis.'^ioner  for  decision  as  to  whether  the 
organization  is  exempt  After  consider- 
ation by  ;he  Comnu.ssioner  the  cor;x^ra- 
tion  will  b«'  advi.'-ed  whether  its  claim,  for 


exemption  is  cdlowed  or  rejected.  If  the 
claim  IS  allowed,  no  further  capital  stock 
tax  returns  will  be  required  so  long  as 
Its  income  tax  status  is  not  changed. 

Collectors  will  keep  a  list  of  all  such 
exempt  corporations,  to  the  end  that 
they  may  from  time  to  time  inquire  into 
tlieir  status  and  a^scertam  whether 
or  not  they  are  ot>s»'r\nng  the  condi- 
tions upon  which  their  exemption  Ui  i 
prt'dicattxl 

For  a  more  detailed  discussion  of  the 
several  classes  of  corporations  that  are 
enumerated  in  section  101,  reference  ls 
made  to  the  applicable  income  tax 
regulations. 

Art,    72    Insurance    companies, — Only 
I  those  insurancf'  companies  subject  to  the 
income  tax  impased  by  section  201.  204 
or   207   of   the   Fi.'venue   Act   of   1938  are 
exempt    from    capital    st(.ck    tax    under 
section  601    'C>    >2>    of  the  Revenue  Act 
of    1938,      Such   f'xempt    status    must    be 
established   by    an    official    ruling       For 
that  purpose  a  capual  stock  tax  return, 
complete  in  ail  respecUs  including  a  dec- 
laration  of    value   for   its   capital    stock, 
shall   b+^   filed,   showing   under   which  of 
the  -pecified  sections  the  corporation  Is 
subject  to  income  Uix      After  considera- 
tion by  the  Commissioner,  the  corpora- 
tion  will    be   advis^-d    whrth.  r    its   claim 
for  exem.ption  ;s  allowed  or  r-  lec'ed      If 
I  the  claim  is  allowed,  no  further  capital 
stock  tax  returns  will  be  required  so  long 
su>  Its  income  tax  status  is  not  changed 
Tlie    exemption    provided    by    section 
601    'C    '2i    does  not   apply  to  incorpo- i 
rated    in.mrance    agencies,    attorneys    in  i 
fact  for  reciprocal  insurance  companies 
or     interinsurance     exchanges,     holding  ^ 
companies  for  msuranee   companies,  or  , 
any   corp<iration    'Other   than   an    insur- 
ance company'  which  i.-  clos.'ly  :if!lliat.>d 
with,  or  IS  a  facility  of.  or  who.-*-  capital  ^ 
stock  is  h''ld  by,  an  insurance  company, 
.^RT     73    Nnt    doino    business — A    do- 
mestic corp<iration   which  did  nor  carry 
on  or   do   any   business    '  .s*-e   article  ^2'.' 
or  a  foreicn  coiporation  which  did  not  I 
carry    on    or    do    any    business    in    the  . 
United  States  'see  article  62-,  during  a 
taxab>  year  end.ng  June  30,  may  claim 
exemption  on   the   ground  of  not    doing 
business  wi'hm  the  meaning  of  the  Act 
If  .-ueh  claim  i>  allow^'d,  the  corptiration 
\  will  not  b»'  requir^'d  to  pay  any  capital 
stc>ck  tax  for  such  year 

As  corporations  are  generally  organ- 
ized to  do  bu.siness.  every  corporation  is 
presumed  to  be  -ubject  to  the  tax  unless 
It    submits   evidence    satisfactory    to    the 
Commi.s-sioner  that  it  has  not  c.irried  on 
or  done  business  during  anv  pan  of  the 
i  taxable    year       AccordiU'-ly.    exemption 
from  the  tax  mu-^  be  est.ibli.shed  by  an 
official  ruling  by  the  CommisMont  r    The 
fact  that  an  exemption  from  the  fax  was 
allowed  for  one  year  because  of  not  do- 
ii'.g   bUMness  is  not   acceptable  ius   proof 
that  business  wa.s  not  carried  on  in  any 
subsequent     year       Likewise,    the    mere 
j  citation  of  a  court  decismn  or  of  a  prnvi- 
1  slon  of  the  Act  or  of  the.se  regulations, 
i  or  a  sUitement  to  the  effect  that  the  i>amc 


conditions    existed    during    the    Ux  .ble 
year  as  prevailed  in  a  previous  year    or 
any  other  mere  conclusion,  does  not  con- 
stitute satisfiictory  proof,     Lf  a  corpi  ra- 
tion  claims  exemption  from  the  tax  be. 
caiLso   of   not    doing   buMncss,   a   > 
stock   tax   return,  completed   in   ai.     fi- 
ance with  the  requirements  of  these  rt ^-il- 
lations  'see  Chapter  III>.  mu.>'   U    f^led 
for  each  such  year,  regardle.-ss  of  whelher 
or  not  its  claim  for  exemption  h  .s  Ix-en 
allowed    for    the    previous    taxable   year. 
Tlie  following  evidence  must  !>■  attached 
to  such  return:    '  H   An  excerpt  from  its 
charter      MMting      forth      its      corporate 
powers,   '2i   copies  of  the  minuU-s  of  all 
meetings  of  the  board  of  din  ctors  held 
during  th.e  taxable  year,  and  of  all  re- 
ports   made    by    an    ex-'cutive    or    other 
standing  committee,  or   any  oth-r  ^nv- 
erning  body,  upon   the   activities  of  the 
corporation  during  the  taxable  year;  i3> 
a  comparative   statement   of   the   a.s:->ets 
and   liabilities  as  of   the  tx"ginning  and 
clo.se  of  the  taxable  year;     4'   a  det,;.led 
:  statement  for  such  year  of  the  cash  re- 
;  ceipts  from  all  sources  and  the  cash  dis- 
bur.s<>men!s  for  all  purposes;   and  *5'  a 
comprehensive  statement  of  all  actnities 
in    which    the   corporation    was   actu.dly 
engaged  during  the  taxable  p<'ned    and 
in  general  all  facts  relating  to  i' -  op-ra- 
tK^ns  which  may  aflect   It.s  right   to  ex- 
emption      In    addition    there    shall   be 
I  submitted    all    other    mfi  rmaticn.    oala. 
\  and  records  that  the  Commi.s.sioner  may 
require      Original  documeiT.s  should  not 
be  submitted,  as  all  evidence  Ixeomes  a 
I  ptirt    of    the    official    records   and   under 
the  rtr.c-  I  f  'he  Department  may  iv  ■  be 
retumetl      'See  articles  36  antl  74  > 
\      Tlie  coll-ctor  upon  receipt  of  the  re- 
turn  including  the  necessary  evidence  to 
';upi>M-t    th'-  claim   for  exemption,  -hall 
forward  it  to  rhe  Commissioner  for  de- 
cision ivs  to  wht  ihei    the  organization  is 
exempt    from    p.iyment    of    the    tax    for 
that   ye.ir 

Art  74  Artin't  (;ri  claims  fur  ex<  mp- 
tton. — Claims  for  exfinption  from  lia- 
bility for  the  tax  should  be  made  at 
the  tiriv  the  return  is  filed,  Ciainv' 
made  at  a  later  date  will  b<-  coi 
only  if  made  by  filing  with  thi-  c  .  - 
a  claim  for  the  abatement  or  r-lund 
I  as  the  ca.se  may  l>i  of  anv  tax  as- 
sessed or  paid  Such  claim  shall  bt  ac- 
companied by  the  necessary  suppcrting 
evidence.  If  a  claim  for  ext  mpti'  n  li 
rejected,  the  tax  found  due  shall  b-  hs- 
ses^rd  at  once.  Interest  on  suci  tax 
accru-'s  af  the  statutory  rate  from  th- 
due  date  and  not  from  the  date  'vhpn 
the  exemption  wiv,s  rejected,  ■  F' 
1  cussion  of  incomplete  rerurn-,  --ee  ., 
'3I:    for  di.scu-sion   of   penalties   an 

terest,  sre  articles  81  and  82  > 
!  If  the  claim  for  exempt I'ln  rel-  '• 
}  a  return  upon  whu  h  the  corpor.i*  ■  - 
clared  a  value  for  its  capital  stocK  .»ik; 
the  claim  is  allowed,  .such  declaiatioi- 
diM's  not  become  effective  as  the  --atu- 
tory  df-i  lared  value  In  su.  h  ca>e  th- 
succeeding  year  b<'come^  a  decla:  >''("' 
year  and  the  corixaation  must  d'   l.i' 


i.i- 
in- 


a  value  upon  its  return  for  such  taxable 
v;  ••  If  the  corporation  ha.s  established 
;•.,  ^;  I  hired  value  for  the  first  year  of 
a  3-year  period  and  the  claim  for  ex- 
,r!-.r''i'in  relate.s  to  a  return  for  the  sec- 
ond >ear  upon  which  the  declared  value 
is  adjusted  as  required  by  section  601  <f) 
■  2>  such  ad.jusfed  \alue  does  not  be- 
come voided  by  an  allowance  of  the 
claim.  For  exami;)le,  if  a  claim  for  cx- 
en'.!/:on  i,s  rejected  for  the  taxable  year 
tr:c  :  '  June  30,  1938,  and  such  a  claim 
:.^  ,1',:  wed  for  the  taxable  year  ending 
June  30.  1939,  uliile  no  tax  is  due  for 
the  second  taxable  year  ending  June  30. 
1939  the  adju.-ted  value  for  that  year 
will  constitute  the  ba.se  for  the  statutory 
adju-tments  to  be  made  in  the  return 
frir  the  third  t;ixable  year  ending  June 
30,  1940. 

(■H,MTLR    VIII 

Payment  and  Cullrctmn  of  Tax 
i£.T:-JN  601   (d,   of  Tiif:  P.r\T:svE  Act  of  1338 

'di    •      •      •     Tiie    Tax    sh;ill,    without    as- 
•::  nt    by    tile    Conar.i.-vs.ir.rr    or    notice 
:     the   collector,    be   die    tiiul    p:iyable    to 
iiio    i-;-iiector    before    tin-    »'xp. ration    of    tlie 
period   for  filing  tiie   return      If   tiie   tax   l.s 
not   paid    wiien    due.    tiiere    shall    be    added 
;is  !i:irt    of    the    tax    interest    at    the    rate   of 
6   per    cntum    per    ai-.tiuin    from    the    tune 
Thrr.    'he    tax    became    due    until    paid.      All 
s   of    law    (including    pt-nalti'-s)    ap- 
:n   respect    of  the   taxe.s  imposed   by 
:.  'ioO  of  the  Revenue  Act  of  1926  shall, 
ir    as    not    inconsistent    with    this    sec- 
tion   be  apphcablp   in   respect   of  the   taxes 
;mp<  s»'d   by   this   section,     •      •      • 

Settmn  .3176  OF  THE  Unh-ed  ."STrrrs  UrvisTD 
Statttes,  as  Amended  bv  SixTKiN  110.3  of 
THE  Revence  Act  or  i:>26  .and  Sfction 
619  ID)  or  TMF  I^fAiNT-r  Ac-r  of  1928;  and 
Section  406  o>    i  jii    I;f:\ENfE  Acr  or   1935 

Sec  3176  •  •  •  In  <  ,i.se  .,f  any  failure 
to  maKe  and  file  a  return  i.r  hst  within  the 
lime  prescribed  by  law,  or  prescribed  by  the 
'■"'",',■  sioner  of  Internal  Revenue  or  the 
•  r  in  pursuance  of  law,  the  Commis- 
-.  i.tr  shall  add  to  the  tax  25  prr  centum 
cf  ivs  iimaunt.  except  that  *hen  a  return  is 
Clfd  .after  such  time  and  it  is  shown  that 
■be  failure  to  file  it  w:i.s  due  to  a  re;vsonable 
-1''''   .(Hd    not   to   willful    neglect,   no   such 

■  ".  "■  !.  shall  be  made  to  the  tax  In  case 
a  ;a;*f  or  fraudulent  return  or  list  is  wlll- 
tully  ir.ade.  the  Commissioner  shall  add  to 
ill*'  tax  50  per  centum  of  its  amount 

The  iimount  so  added  to  any  tax  shall  be 
(Xlloctrd  at  the  same  time  and  m  the  same 
manner  and  as  a  part  of  the  tux  unless 
'he  tiix  has  been  paid  before  the  discovery 
of  the  neailect.  falsity,  or  frnud.  in  which 
'■>*»  t.'ii  iimount  so  added  sh.ill  be  cuUected 
■n  the  same  manner  as  the  tax 

Sec  406  In  the  cnst-  of  a  failure  to  make 
And  file  an  Internal-revenue  tax  return  re- 
quired t,y  law  Within  the  time  pre.srribrd  by 
'»»'  cr  prescribed  by  the  C'ommis.s;uner  in 
:  ■-r<:i..i:,ce  of  law.  If  the  la.st  date  so  pre- 
Tiijed  for  filing  the  return  Is  after  the 
<^f«'-e  of  the  enactment  of  this  Act.  if  a  25 
pfr  r*-:  tum  addition  to  the  tux  Is  prescribed 
^y  ex.vi'ig  law.  then  there  shall  be  added 
■^'5  ttir  t,ix    in   lieu   of  such   25   per  centum 

■'t  ''tiuim  If  the  failure  is  lor  not  uwre 
'■■e.  ,fn  days,  with  an  additienal  5  per  cen- 
tum :•■■:  each  additional  30  days  or  fraction 
there<jf  during  which  failure  continues,  not 
to  exce.  d  25   per  centum   in  ttie  aggregate 

■-''"     ••  1  i  14  or  THE  Rf/ENui  Act  or  1 JJ6 

-fc    ii;4    (a)    Any  person  required  under 

-ais  Art   to  pay  any   tax,   or  required   by  law 

r  r.,.,      -.oiss  made  under  autliority  thereof 

a     return,     keep    any     reci:r:!s.     rr 

-•k;         oiy    information     for    tlie    piirpn.ses 

"*  tlie  cemputaiiou,  ai&esiiaeut,  or  toiitoUui: 


of  any  tax  Impovsed  by  this  Act.  who  will- 
fully fails  to  jjay  fcUf  h  tax.  make  such  re- 
turn, keep  such  records,  or  supply  such 
information,  at  the  time  or  times  required 
by  law  or  regulations,  sliall.  In  addition  to 
"tlier  penalties  provided  by  law.  be  guilty  of 
a  misdemeanor  and,  upon  conviction  tliereof, 
be  fined  not  more  than  $10,000,  or  im{)rls- 
nv.fd  for  not  more  than  cne  year,  or  botii, 
i  together  with  the  costs  of  prosecution. 

(b)  Any  person  refpiirfd  under  this  Act 
to  collect,  account  for  and  pay  over  any  tax 
impo,scd  by  tins  Act,  wlio  willfully  fails  to 
riiilect  or  trutlil'uily  afceunt  for  and  pay 
over  such  tax.  and  any  jv  rson  who  willfuHy 
attempts  in  any  mann<-r  to  evade  or  defeat 
ruiy  tax  impos<d  by  th.is  .^ct  or  the  pavTnent 
'liereof,  .chall.  m  additii  n  to  other  }jenalties 
[jiinided  by  law.  be  ^!UJty  of  a  fdony  and, 
u}.i'jn  conviction  theritif.  (je  fined  not  more 
than  $10,000.  or  impri.=f;iod  for  not  morP| 
'han  hve  y-ars,  or  both,  together  with  the 
(  ost.s  of  prosecuiion. 

(c»  Any  person  who  willfully  aids  or 
;u>sist.s  ill,  or  prrtcures,  cnun.'^ls,  cr  advi.ses, 
the  preparation  or  presriration  under,  cjr  in 
connection  with  any  matter  arising  under. 
•he  internal-revenue  laws,  of  a  false  or 
fraudulent  re' urn,  aCRdavit,  claim,  or  docu- 
ment, i-hall  (Whether  or  not  such  faislty  or 
fraud  Is  with  the  knjwipdge  or  consent  of 
the  person  auth;)ri7ed  or  required  to  present 
such  return,  affidavit,  cl.iim.  or  d'.K'umfnti 
be  euilty  of  a  felony  and.  upon  con-.iction 
thereof,  be  fined  not  m' re  than  flu  000,  or 
imprisoned  for  not  ir.t  n-  than  five  years, 
or  both,  toprther  with  ihe  costs  of  prose- 
cution 

(d)  Any  p,-rson  wh'i  w.llfully  fails  to  piy, 
collect,  or  truthfully  fier(junt  for  and  jjay 
over,  any  tax  impo5>ed  hv  Titles  IV.  V.  V'l, 
VII.  VIII,  and  IX,  or  willfully  attempts  m 
any  manner  to  evade  •^  r  defeat  any  such 
tax  or  the  payment  thereof,  shall,  in  addi- 
tion to  other  penaltit's  provided  by  law, 
be  liable  to  a  penally  of  tlie  amount  of  the 
tax  evaded,  or  not  paid,  collected  or  ac- 
counted for  and  paid  over,  to  be  as.ses.sed 
and  collected  m  the  san.e  manner  as  taxes 
are  a.s.ses.sed  and  collected  No  penalty  shall 
be  a.s.scs.^cd  titider  this  stjbdlvisu  ii  (1  r  ;-, :  y 
ofTense  for  which  a  pen;i!ty  may  l)e  ;,,-,-j- s.seci 
under  autliority  cf  section  3176  of  the  Re- 
vised  Statutes,  as  amended      *      *      * 

(e)  Any  person  in  po,s.sesslon  of  property, 
or  rights  to  property,  subject  to  d'straint 
■  pen  which  a  levy  has  been  miide,  .^hall,  tipori 
dematid  by  the  collector  or  deputy  collector 
making  such  levy,  surrender  such  property 
or  richts  to  such  collector  or  depu'y.  unless 
such  property  or  right  i^,  at  the  time  of  such 
demand,  subject  to  an  nrtachment  or  execu- 
tion under  any  JucIk  lal  process  Any  per- 
son who  fails  or  re!u>rs  to  so  surri'iuier  any 
of  such  property  or  riL-l/s  shall  be  liable  hi 
h.is  own  per--on  and  estate  to  the  United 
States  m  a  sum  equil  to  the  value  of  the 
I^roj)erty  (ir  rights  not  .so  surrendered,  but  not 
exceeding  the  amount  of  the  taxes  {includ- 
ing penalties  and  Interest  1  for  the  collec- 
tion of  winch  such  levy  has  been  made,  to- 
p  tlier  With  costs  and  interest  from  the  date 
of  such  levy. 

(f  I  The  term  persf  n  '  as  u.'^ed  in  this  sec- 
tion Includes  an  oiTi-T  or  employee  of  a 
crrjinraMon  cr  a  meir.!)er  or  emplovee  of  a 
partnership,  who  as  sr.i  h  officer,  employee,  or 
member  is  under  a  cl  it;,  to  perlorm  tii"  act 
m  respect  of  winch  th-  violation  occur.s 

SF(TIon   3184   OF  Ti!K  UNirrn  States   RrvT'-m 

STATI"TFS.     as     A.MtNliLTi     BY     bEnio.M     8uj     OF 

THE  Revenue  Act  o:    1938 

Where  it  is  not  othorwiso  provided  the 
collector  shall  In  person  or  by  deputy,  within 
ten  days  after  receivn.g  any  list  of  taxes 
from  the  Commissioner  of  Internal  Revenue, 
give  liotice  to  each  person  liable  to  pay  any 
taxes  stated  therein,  to  be  left  at  his  dwelling 
or  usual  plsce  of  business,  or  to  be  sent 
by  mall,  stating  the  amount  of  such  taxes 
and  di  mandmg  payment  thereof.  If  such 
peisi  ■  do- s  not  pay  the  taxes  wlthm  ten 
days  after  lh°  servic^  rr  the  sending  by  mail 
of  ,'-uch  ne.tice,  it  sh.il!  be  the  duty  of  the  col- 
letLor  or  liii>  deputy  to  ccUect  tlie  suid  taxes 


vrlth  a  penalty  of  five  per  centtim  additional 
upon  the  amount  of  taxes.  a:.d  interest  at 
the  rate  of  6  per  centum  pc  r  annum  frrjm  the 
date  of  such  notice  to  the  date  of  payment. 

Section  35  (Al  or  the  Cpiminai,  Code  of 
THE  United  States,  as  Amevded  anb  as 
Pltither  Ame.vded  py  AfT  op  C'ongrfs.s 
Appro\td  April  4..  1938  (Pcei-Tc,  No  4l5, 
Seventy -F^FTH  Congress) 

(A)  Whoever  shall  m.-ike  or  cau=e  to  be 
made  or  present  or  cau.se  to  be  presented, 
for  pajinent  cr  approval,  to  or  by  any  person 
or  officer  m  the  civil,  military,  cr  r.avaJ  -crv- 
ice  of  the  United  States,  or  any  department 
thereof,  or  any  corporation  111  winch  the 
United  States  of  America  is  a  stockholder, 
any  claim  upon  or  against  t.he  GovtTnnteiit  of 
the  United  States,  or  any  department  or  offi- 
cer thereof,  or  any  corporation  m  wliich  th" 
United  Stat«'s  of  America  Is  a  sto-kholder, 
knowing  such  claim  to  be  false,  fictitious,  or 
fraudulent:  or  whoever  shall  knowingly  and 
willfully  falsify  or  conceal  or  co\-er  up  bv 
any  trick,  scheme,  or  device  a  material  fact, 
or  make  or  cause  to  t>e  made  any  false  or 
fraudulent  statements  or  representations,  cr 
m.ake  or  use  or  cau.se  to  be  made  or  used 
any  false  bill,  receipt,  voucher,  roll,  account, 
claim,  certificate,  affidavit,  cr  deposition, 
knowing  the  same  to  contain  any  fraudulent 
cr  fictitious  statement  or  entry  m  any  matter 
wlthm  the  Jurisdiction  of  any  department  or 
agency  of  the  United  States  or  cjf  any  cor- 
poration In  which  tlie  UniU-d  States  of 
America  is  a  stockholdiT:  or  wiioe.'ver  shall 
enter  into  any  asreenient,  combination,  or 
conspiracy  to  defraud  the  Gf)vernmcnt  of 
tlie  Umte-d  States,  or  any  department  (-r 
(  fficer  thereof,  or  any  corporatK:n  m  whicli 
the  United  States  of  America  is  a  stocki^.older. 
by  obtaining  or  aiding  to  obt^»in  the  jiavnient 
cr  allowance  of  any  false  or  fraudulent 
claim:  •  •  •  .shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten    years,   or   b.Ah. 

Art.  81.  Tirnc  for  patmivnt  cf  tax. — 
The  tax  is  jx^yable  to  the  colle'Ctor  for 
the  district  in  which  the  return  is  filed, 
on  or  before  the  statutory  due  date, 
which  is  the  last  day  of  July  next  fol- 
lowing the  close  of  the  taxable  year  '.see 
article  36  laM.  For  provisions  relating 
to  an  extension  of  time  for  filmp  the 
return  and  paying  the  tax.  see  article- 
36  if) I. 

Art,  82,  Penalties,  intcr'\'^t.  and  addi- 
tions to  the  tax. — Section  601  idi  pro- 
vides that  if  the  tax  is  not  paid  when  due 
there  shall  be  added,  as  part  of  the  tax. 
interest  at  the  rate  of  6  per  cent  per 
annum  from  the  time  the  tax  became 
due  until  the  tax  is  paid.  The  due  date 
of  the  tax  is  the  last  day  cf  July  next 
following  the  close  of  the  taxable  year. 
If  payment  is  deferred  beyond  the  due 
date  interest  will  accrue  from  that  date 
irrespective  of  the  reason  for  the  delay  in 
pa\TTicnt  and  regardless  of  whether  the 
time  for  frlinci;  the  return  had  been 
extended. 

Section  601  'd'  further  provides  that 
all  provisions  of  law  1  including  penalties) 
apphcable  m  respect  of  the  taxes  imposed 
by  section  600  of  the  Revenue  Act  of  1926 
.shall,  in  so  far  as  not  inconsistent,  be 
applicable  in  respect  of  the  capital  stock 
tax.  By  this  provision  of  the  Act.  the 
following  additions  to  the  tax  and  penal- 
ties apply  to  the  capital  stock  tax. 

Section  3176.  United  States  Revised 
Statutes,  as  amended,  and  as  modified  by 
section  406  of  the  Revenue  Act  of  1935, 
provides  for  the  addition  of  a  ccrtair. 
per  cent  of  the  amount  of  the  tax  in  ca^e 
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of  failuit  to  makH  and  flie  a  return  with- 
in the  pr'S(ril>-d  tim^-  's*-*'  article  36' 
unless  the  return  is  later  filed  and  the 
failure  to  file  the  return  withm  the  pre- 
scribed time  is  shown  to  the  sat;>fr\ction 
of  the  Commissumer  to  \y  due  to  rea- 
sonable cause  and  not  to  willful  neglect 
'Iht  anmuiit  t"  bf  added  to  the  tax  h  5 
per  cent  if  th''  failur-'  i>  for  not  mor'^ 
than  30  days,  wth  an  additicr.il  5  per 
c-t-nt  fnr  each  additional  :!0  diy-;  'ir  frac- 
tion thereof  duniiy  wl-.:ch  failure  crn- 
tmues.  not  to  exceed  25  pt-r  cen'  m  the 
aiTgrcKat :•  The  .iddition  to  the  tax  i? 
computed  on  the  ba.>is  of  the  exact  num- 
ber of  days  of  contuiued  dt  hnquency  and 
not  on  a  calendar  month  ba.>is 

To  avoid  the  addition  to  '.he  tax  for 
delinquency  a  corporation  filing  a  tardy 
return  niu.>t  make  an  affirmative  show- 
ing of  all  facu>  aile^ed  a.>  a  re.isonable 
cau^e  f^>r  the  delinquency.  Such  show- 
ing shall  b»^  made  in  the  form  of  an 
affidavit  which  shall  be  attached  to  the 
return.  If  the  Commissioner  deter- 
mines that  the  delinquency  was  due  to  a 
reasonable  cause,  and  not  to  willful 
neglect  the  addition  to  the  tax  will  not 
be  asseiv>ed. 

Section  3176  of  the  Unit.-d  States  Re- 
vised Statutes  also  provides  for  an  ad- 
dition to  the  tax  in  case  a  false  or 
fraudulant  return  is  willfully  made  In 
such  case  the  amount  to  be  added  to  the 
tax  IS  50  per  cent  of  the  total  tax  for 
the  taxable-  year  in\olved. 

I!     payment     of     any     tax      intlutlms 
penalty  or  interest,  is  not   made  within 
10   days   after   the  date   of    issuance    of 
FoiTn    17     t First    notice    and    demand' 
ba.'^ed  on  assessment  made  by  the  Com- 
mussioner    there  will  accrue  under  sec- 
tion  3184.   Unit^-d  State's  Revised  Stat- 
utes, as  amended,  a  penalty  of  5  p«T  cent 
of  the  total  as>essm.ent.  and  intrresi  at 
the  rate  of  6  per  cen*   per  annum  upon 
the  entire  assessment  from  the  date  d 
the   notice   until    the   dite   of    payment 
If  a  claim   lor   abatement    i>   tiled   with 
the   collector   withm    10   day.-^   after   the 
date  of   the  iv-uance  ol   the  fir.-t    notice 
and  demand   the  5  p<im-  cent  penalty  dot>s 
not    attach.     However,   in   the  event  the 
claim  for  abatenvnt  is  rejected  and  the 
liability  IS  not  paid  withm  10  days  after 
issuance  by  the  collector  of  demand  for 
payment,  the  5  per  cent  penalty  applies 
The  filing  of   an  abatement    claim  does 
nor  stay  the  running  oi   interest,  which 
continues  to  run  for  th"  full  period  that 
intervenes  l>ftween  the  date  cf  the  fir.-i 
notice  and  the  date  of  payment. 

Undt>r  section  1114  of  the  Revenue  Act 
of  1926.  any  corporation  which  willfully 
falls  to  pay  anv  tax  due  file  a  return 
or  keep  record-,  i  r  attempts  m  any 
manner  to  evad'-  or  defeat  the  tax,  i^ 
subject  to  a  fine  of  $10,000.  or  imprison- 
ment, or  both,  with  costs  of  prosecution 
For  willful  lailure  to  pay.  or  a  willful 
attempt  m  an\  manner  to  evade  or  de- 
feat the  tax.  the  .■^latute  ato  imposes  a 
penalty  equal  to  -the  amount  of  the  tax 
not  paid,  which  penalty  is  assessable  m 


the  same  manner  as  the  tax,  Thest 
penalties  apply  to  an  officer  or  em- 
ploye*' who.  as  such  officer  or  employee. 
IS  under  a  duty  U)  perform  the  act  in 
respect  of  which  the  violation  occurs 


CH.\P1ER    IX 

Mi6ciilariecnvi  Prot'Lsiuns 

AfiT     91    Adtninislnitiic    pna^lsioiu^ — 
Section  601     d'   of  the  Act  makes  appli- 
cable  to   th--   capital   ^tock  tax   all   pro- 
visions  cf   law    applicable    m    respect    of 
taxe.s  impo.v.u  by  section  600  of  the  Rev- 
enue Act  of  1920  in  .so  far  as  .such  pro- 
visions are  no'  inconsistent  %Tth  section 
601.     Provisions  of   the  Revenue  Act   of 
1926    thus    made    applicable    and    oth.r 
I  statutory  pr(  visions  otherwi-e  applicable 
!  to   the   capita!   stock   tax.   are    set    forth 
I  ht  reunder 

Rtci'>rds     S'atcmrnts.   a'ld   Sprc:al 

Rtturn-. 

SixTioN    1102   Of   TUT    Rr-rNTF    Act   of    10J6 

lai    Everv  perwin  Uablf  to  anv  tax  imposed  [ 

hv    this    Acr,    ..r    for    :he    coUeciion    Uiereuf.  i 
shall    Krep   ."uch    recorrts    render    unrler    oa'h  i 
su' h    statemenr.-     maiie    such    returns,    and 
romplv   wi'h   sm!i   rulfv.   and   rpguUtions.   a* 
the  Comniis6ion-r.   with   the  approv;U   of   the 
S-'cret.irv    mav  Irnm   time   to  time  prescribe 
""    (b)    Whenever     In     the     Judgment     i.f     the 
Commi-sFioner  neoe«.>arv   he   v.Mty   require  any 
person    by  mi'icr  s9orv.-cl  upon  hini,  to  make 
a  return    rei'.d^r  under  oioh  such  s-atem.'nts 
.ir    k.-ep    such    reeorrts    a.*;    the    C<;mJTiiK.s'.oner 
tj,.^nis  sufflcient  to  shew  wliether  or  not  such 
pcrM  n   is  liable  to  tax 

•  • 

Id  I    Anv    oath    or    afRrma'ion    required    by 


(bi    Firiaiity       of      agrrrmrnt.'      Xi      snrh 
atrtK-ment   l.-s  approved   by  the  8'crr'arv    »h,i 
Undtr    Secretary     or    an    Assis-ant    S< 
wiihm  such   tune   ius   may   be  siatc-U 
iVrt-fmeut  .  .r  later  ai-recd  to.  sui  h  a.-:  .• 

sh.ili     »)••    P.nal    and    r(  nrUisive     ;wie  ,; 

iip'ii   .\  showini;   of   f:a\id   it   mal'e,^^il  k^.    i^ 
misrepirest  ntatu  n  of  a  uiaieiiai  ta>  t 

(  1  \  the  ca«>  shall  ni>'  be  renj)er,.  d  .i.-  tn  th* 
mafers  .it^rccd  \ip>on  or  the  aKreenu;.!  r.  xli- 
lied  by  any  ufBccr.  employe*,  or  agen-  jI  the 
L'nlted    States,    ar.d 

(2i    In     any     suit      action      nr    pr.  •  ,- 

such      Rtrreement       or      anv      determ 
as.s«  ssiiMiit.  coUection.  payment,  ab.iv 
r.rund.  or  credit   made  in  accordanc    • 
with,    shall    nut    be    annulled,    modifi-'! 
aside    or  disrr^ardetl 

Lnnitation  o-i  As.sr^smrnts  and  i)U  '.<  by 

the  Unitid  States 

Section    1109  of  tuf   Rtvusft   Act  oi    \9», 

\S     .^MrNOED     BY      SFCTION      619      (Al      li      THI 

Rrv-KNiE   ACT   or    1928 


fit, 
rr- 
aet 


the    pr-  vislon.s    of 


Act 


r»  LUilatlor-.s 


mad--  und.T  authori'v  the-eof  mav  be  ad- 
ministered bv  ai.v  officer  authorized  to  ad- 
minister oath.s  for  ^;enrr.U  purpcses  bv  the 
law  of  the  United  S-ate-;  (f  of  anv  State 
Terrltorv  or  po.ssrssion  of  the  ITnited  .States 
wlierein  such  oath  or  aflRrmation  ••»  admin- 
istered or  by  any  consular  officer  of  the 
United  States 

Examination    of    B'Oks    and    VVi/ne.>ses 

.SriTtOV     1104    OF    TTIE    REV'FNtT    ArT    OF     192*? 
VS       AMFNPKD       IIY        SF.OTION        618       of       T!IE 

KL\rNtE   Act  of   1928 

The  Commissioner  for  'he  purpose  of  as- 
certaining: the  correctness  ct  any  rettirn  or 
for  the  purp«ise  of  n.ai.uu:  .i  return  where 
none  has  been  matle  is  hereby  aulhor;/ed 
bv  anv  ofBcer  or  emplove-'  of  the  Bureau 
of  Irternal  Revenue  includuiiT  the  field 
service  de.sit^i.ated  bv  him  lor  that  pur- 
p<ise  t  ^  ex,iml!;e  any  boi  ks  papers,  mcords, 
or  mem.oraiida  b*.vrini  up<jn  the  matters  r«'- 
quin-d  to  be  imluded  In  the  return,  and 
n;ay  re'iuire  the  attendan.J  of  the  person 
rendenn.'  the  return  or  nf  nny  officer  or  em- 
p;oyee  rf  such  person,  or  the  attendance  of 
a:iv  other  per-son  havlns:  knowledge  In  the 
premises,  and  may  take  his  testimony  with 
reference  to  the  matter  required  bv  law  to 
>^-'  included  in  such  return,  with  power  to 
administer  oaths   to  such   pers^ni   or   persi-vus 


Sn      1109     lai    Exci  p'    it^.    the   cas<- 
I  (■me     w.ir-pr'inift.  excess-profits,   esta". 
^•i:t    l.iXes 

il)    NiitwilhstandinK  thi    pr.alsinns. 
tuin     :UH2    ot     the     Revi.scd    Statutes    i; 
other   provision   of   law     all    internal-r'-- 
taxes  shall    (rxc.pt   a-s  prt,vid.-d   in  par,. 
(2  1    or    i3)    of    this  sulxUviMiiii  1    b>    a.s 
witlun    four    ye:.rs   aller    such    laX'       I' 
due     and    no    proceed iiik    in    cour;    *. 
a.s.sessnient   for   the   collection   of   sue, 
shall    Ix-    begun    aXU-r    the   expiration 
years  atter   such   titxes   became   due 

i2i  In  CSLM'  of  a  fal.se  or  frauduli  : 
turn  with  intent  to  evade  tax  of  a  lai 
file  a  return  within  the  timi-  rcqu.r^ 
law  or  <.f  a  w.Uful  atu-mpt  m  any  u. 
to  d'-leat  or  ev.ule  liix.  the  tax  c 
uiJ^es.sed.  or  a  pnx'eeding  in  court  :. 
collection  of  such  tax  may  be  begui, 
out    as.'-e.ssnT:'nt     at    any    time 

I  J)    Where  lh>-  a.sses.-irient  of  any  '.> 
pohed   bv   this   Act   <.r   by   prior   Act   n( 
cr'-<<s    l.j.s    been    m.tde     iwhethr-r    bef. 
after  the  enactment  of  this  AC  i   wl'ii 
statutory    pert.xi    of    limi'.iti  'u    pr   :• 
phcable    thereto     su<  1;    t.iX    m.iv    b. 
by  distraint  .-r  by  a  pr  )ce.d;ru;  m  ei-. 
4;un   before    or   after    the    enactment   ■ 
Act  I,  but  only  if  becua  (Ai    within    .v 
after  the  .i.s.se.ssmeiil  of  the  tax  or   i  !'■ 
W  the  expiration  <t  any  period  for  ■• 
aK're«-d  upon  m  writing  by  the  Conn: 
and   the  taxpayei 
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Rf  funds 
Secti'^n    322t>    OF    T>ir    Rrvtsrn    STirrTrs.   »s 

AVENDm.    AND   AS    f^-RTHEK    AMFNUFT      r  V    StC- 

Tif'N   619    (P»    OF  Tltt    Rl-^.  iNfi     .Ac  '■'^'^ 

^Nt)    I'Y    Srx-iioN    ;^    OF   TllF    Act   of    •,'.*■.    S 

1928   (45  Stat     p    996 i 

Sfo  ,1220  Kx(  ept  as  otherwis''  pr.  ■  ">;  tiv 
la*  m  tin-  •■iu>e  of  inrome.  war-prolil  ■  '^  e>*- 
pr-nt.s    ,vs!ate.    and    ^ift    taxes,   th-    c  ep.ir.vi*- 


siouer  of  Internal  Revenue  subjei 
latirn-  pr.-s<Tib«'d  by  the  8«-cretary 
TieaMiry  i.s  authcjri/it'd  Uj  reiii.t.  reiu 
pay  back  all  tjixe.,  trroiieously  or 
as.-ps.sed  or  eolhx'ted.  ail  penalties  . 
wrhout  authority,  and  all  l^ixe.s  ih.a 
to  be  ui.Ju.sily  ass«',ssfd  or  c\(i  - 
amount     or    ■.:!    any    manner    WTonpf' 


rejiu- 
. ,!   thf 

:    ar.i 

.i.-gal.)- 

i(>  u-c 

'■it-**-' 
, .  t-   .t 

.V  rol- 


Closing  AvcemcntA 


Sr-.(  TION    606    lAi     ANt)    (BI    OF  TUF   RFVrNfF    KlT 

OF   192R    AS  Amended  by  Sectiuns  801    Asn 
R02  OF  THE  Revenck  Act  of   1938 

,ai  .^i.f.'-o'UMftaT!  -  The  CcmmUsloner  (or 
any  ufHcer  or  employe'  nf  the  Bureau  of  In- 
•,:'tui:  Revenue,  including  the  field  service 
.i:.U'.or:?ed  ui  wTiting  by  the  Commissioner) 
..s  authorized  to  enter  into  an  a^^reement  In 
Aritmy;  with  any  p»T.'-on  relating  to  the  lia- 
'..;l;tv  of  such  person  (or  of  the  person  or 
■  state  for  whom  he  actsi  m  respect  of  any 
mternal -revenue   tAX  lor  any   taxable  period 


.e-  U  d.  also  to  repay  to  any  collector  i  r  deputy 
rollecuir  the  full  amount  of  sUi  li  •  •'■-  ^« 
monev  i*  may  be  recovered  agaln^t  '  .ni  ic 
any  eour-,  for  ai.y  internal-revenue  i.,\  -  fOi- 
le«'tecl  bv  him.  with  the  cost  and  exp  ^'■**^ 
.suit  also  all  damages  and  cf»-t.s  :.-><)ven^ 
against  anv  assessor,  asslstan*  h.-v  e  s.  r  coe 
lect(T,  deputy  collettor  agent,  ^r  n  -pector 
in  any  suit  broujihl  against  him  b>  rcftiOL 
of  anythiiif,'  don"  m  tliC  due  perf' rn-.-xe  ^^ 
his  official  duty,  and  shall  m>\k<'  r<-"ort  '^ 
Congr.-as.  by  lnU>rnal-revenue  distre  >  »»° 
alphabetically  arranged  of  all  nfund  it.  "; 
I  CSS  of  »500  at  the  beginning  uf  eaili  ■ -^^^ 
.'esKlon  of  C^ongre.ss  of  all  tTansactlor-i  uD-e- 
thl5  st-ction. 


cjj-r:   N    3226    or    riir    RrvtST)    STATfTrr..    as  I 

A-V.i^DKD,   AND   AS   htTiTUnt   AMFNI.I-IJ   BY    SFC- 
T!CN    1103   OF  THE    RfNrNfE    ACT   OF    1932    AND 

BT  LECTION  807  OF  THE  Ue\-inue  Act  OF  1936 

Srr  322C  No  suit  or  proceeding  shall  be 
yr-iiMtained   In  any  court  for  the  recovery  of  | 

r.y  ii.ternal-revenue  tax  nlle-ed  to  have  beei: 
erroneejusly  or   illegally   assisted   or   i  oUeelcd. 

r  of  liny  penalty  claimed  to  hate  been  cul- 
ifTtid  without  authority,  or  of  any  Mim  al- 
,v;ed  TO  have  been  exie.sivc  or  in  ai.y  nian:;er 
'irciKtully  collected  un'i!  a  claim  Inr  refund 
c:  rreiUt  has  been  duly  tiled  with  tlie  Coni- 
n-.  ir   of    Internal    Revi  nue.    acco!d;t:g   to  i 


incrme  tax.  estate  tax.  and  gift  tax^  under 
any  provision  of  the  mti  rnal-revcnue  laws 
will  be  Jeopaidized  by  delay,  he  shall,  whether 
I'T  i;ut  tlie  time  otherwise  j^rcscnbed  by  law 
n  r  makms:  return  and  paymc  such  tax  has  ex- 
pired, imm.rdiately  as.'-e.ss  .such  tax  (together 
wiih  all  interest  and  p  -nalties  the  assi'ssment 
of  w-!il(h  is  provided  for  by  law).  Such  tax, 
penalties,  ard  interest  shall  thereupon  be- 
come Immediately  due  and  payable,  and  im- 
mrdlatc  notice  nnd  demand  shall  be  m.ade  by 
the  collector  for  the  p-iynierii  thereof.  Upon 
failure  ur  refusal  to  pay  such  tax,  penalty, 
and  interest.  coll.>cticn  thereof  by  distraint 
•;.  -  .isions  i,f  law  ltrth.it'"regarcY.'"a"irthe  ^  ^'^''"  ^?  '^^'^'^^  without  regard  to  the  period 
•.ins  of  the  Secre'ary  ot  the  Trea-svirv;  f''''^'""^'"^  '"  .-ection  3187  of  the  Revised 
,.-...       hed    m    pursuan.-e    thereof,    but    ^„,,i,  |  fat-^'utes.  as  amc  nded, 

vu.t  or  ptureeding  mav  be  ma:nt,d:.rd^  ''^'  The  collection  cf  th"- whole  (T  any  part 
•J  lift  her  cr  no'  ;-uch  tax,  p-nalty.  or  sum  has'  '^^  ''""'  amount  of  suih  a.-^sessment  may  be 
bpfr-,  paid  under  prot.-st  or  dure.ss.  No  stich  ^  ■'-'•''yed  by  filing  wl'.li  the  collectcr  a  bend  in 
«'„it  'T  prcK-feding  shall   be  begun  before  the  '  •'^''^^     anicunl.     not     exci-edlng    double     the 


fxpiration  of  six  months  irom  the  date  of  fil- 

.r.^  s'.i'h  claim  unlps.s  the  Commissioner  ren- 

...-rs  a  decision  thereon  *ithin  that  time,  nor 

i't<T   the   expiraticn    of    two    years    from    the 

ca'e   i-f    mailing    by    reg.stered    mail    by    the 

0  minis&loner  to  the  taxpayer  of  a  notice  of 

\t<-  disallowance    of    the    part    of    tlie    claim 

to  which  such  suit  or  proceedin:;  relates.     Any 

consid-ratiun.    recon^idera' ion.    or    action    by  i 

hf  Ciimmi.sKioner  witii  respect  to  such  claim  j  becomes  necessary  to  protect  the  inter- 


amcunt  as  to  which  the  stay  is  desired,  and 
witli  such  sureties,  as  tlie  collector  deems 
necessary,  condit leaned  upon  the  payment  of 
ilic  amount  collection  of  which  is  s'ayed.  at 
the  Im-ie  at  wliirh,  but  Ic  r  thus  section,  such 
amount  wculd  be  due 

Art.  92.  Jeopardy  assessment. — \Vlien- 
cver,  in  the  opinion  of  the  collector,  it 


;:llowing    the    mailing    of    a    ir)tice    by    regis 
te.'ed  mall   of   di.s.Ulowan(  e   shall   not 'operate 
to  ext.  nd  the  ptnod  withm   whith  suit  n.ay 
tie  bc.'un. 

St.TT    •;   3228    (A)    OF  THE    HFvisrn   Stat'tfs, 

AS      .».\irNDED,       AND       .^S       KlRTHER       AMF..NDE:)   i    Or      lettCr. 
BY     .'-[(TION     1112     OF     THE     KlVENtT     A(T     OF 

:92ti  AND  BT  Section   619  of  the  Revenue 

.KCT     OF      1928      AND      BY      Sr.CTlON      1106 

■  r  THE  Reve.vt-e  Act  of   1932 


tA; 


Sec  3228.  la)  All  claims  for  the  refund- 
.r.i5  or  crediting  of  any  inu^rnal-revcnue  tax 
illeced  to  have  b>'en  erroneously  or  illegally 
I'sesscd  or  collected,  or  of  any  penalty  al- 
leged to  have  lieen  toller  ted  without  au- 
•hority,  or  of  any  sum  alleged  to  have  been 
ace.v.ive  or  in  any  manner  wTuntzfully  col- 
lected must  except  as  otlierwi.se  provided  j  collector  shall  forthwith 
ty  ihw    in    the    case    of    income,    war-profits        „,  j  j  .r 

excess-profits,  estate,  and  gift  taxes,  be  pre-  I  and^demand  for  payment 
*.ited  to  the  Commi.sMoner  of  Internal 
Revenue  within  four  years  next  after  the 
paymer-.t  of  such  tax.  penalty,  or  sum.  The 
larioun-  of  the  refund  en  the  case  of  taxes 
"ther  thati  income,  war-profits,  excess- 
prtflt.s  estate,  and  gift  taxes  i  shall  not  ex- 
ceed the  portion  of  the  tax,  jx-naltv,  or  sum 
paid  during  the  four  years  immediately  pre- 
cedinc  the  filing  of  the  claim,  or  If  no'claim 
»a.s  filed,  then  during  the  four  vears  im- 
r.ediatfly  preceding  the  allowance  of  the 
.'f-f  und 

Interest   im   Rrjiuids 

JrtTI'-lx     614     OF     THE     HfVTNTE     AlT     OF     1928, 

AS  Amfndfd  nv  Sfcnii.N  804   of  the  Reve- 
Nt'E  .•\CT  OF   1936 

•ai  Interest  shall  be  all.iwed  and  paid 
^Pon  liny  overpayment  ii,  respect  of  any 
;r,'ernMl-rev»Mue  tax,  at  tlie  rate  of  6  per 
-enium  per  annum,  as  follows. 

*  •  •  •  • 

'2)  lu  tlie  case  of  a  refund,  from  the  date 
"f^the  :  verpayment  to  a  date  preceding  the 
^*e  (if  the  refund  cnei  k  by  not  more  than 
«  days  .such  date  to  be  determined  by  the 
Comnu-soner.  whether  or  not  such  refund 
-pck  :-  accepted  by  the  taxpayer  after 
■ender  if  such  check  to  t!io  taxpayer.  The 
arcepta;.ce  of  such  check  shall  be'  with.out 
."'fejud.rp  to  any  right  of  the  taxpayer  to 
'•iim  1.  ..v  additional  overpa\ment  and  m- 
"trst  tiiereon. 


Jeopardy   Assessments 

-tCTUs  n05  O"  THE  REVENtT  ACT  OF  1932. 
M  A-.!tNDFD  PY  b'FCTlON  510  ur  THE  REVE- 
"t'E  AiT    I'h     I   134 

Sec   n05.  (a  I    If  the  Commissioner  believes 
.'.at  M  ..   collection   of   any   tax    lolher   than 
N     25 3 


est.s  of  the  Government  by  making  an 
immediate  as.sessmrnt  and  collection  of 
the  tax,  the  ca,sc  should  be  promptly  re- 
ported to  the  Comnn.'-sioner  by  telegram 
The  communication  should 
-State  the  full  name  and  address  of  the 
pcr.son  involved,  the  amount  of  taxes 
due,  the  period  involv(>d,  and  the  reason 
for  the  recommendation,  which  will  en- 
able the  Commissioner  to  assess  the  tax 
immediately,  together  with  all  penalties 
and  interest  due.  Upon  assessment  such 
tax.  penalty,  and  interest  shall  become 
immrdiattly  due  and   payable,  and  the 

issue  a  notice 
thereof. 

The  collection  of  the  whole  or  any 
part  of  the  amount  of  the  jeopardy  as- 
ses.'-ment  may  be  staved  by  filing  with 
the  collector  a  bond  ir.  .^uch  amount,  not 
exceeding  double  the  >um  with  respect 
to  which  the  stay  is  desired,  and  with 
,such  sureties  iis  the  collector  deems 
necessary,  conditioned  upon  the  payment 
of  the  amount,  collection  of  which  is 
stayed,  at  the  time  at  which,  but  for 
this  section,  such  amount  would  be  due. 
In  lieu  of  surety  or  sureties  the  taxpayer 
may  d'ix)sit  with  the  collector  bonds  or 
notes  of  the  United  Slates  having  a  par 
value  not  less  than  the  amount  of  the 
bond  required  to  be  furnished,  together 
with  an  agreement  authorizing  the  col- 
lector in  case  of  default  to  collect  or 
sell  such  bonds  or  notes  so  deposited. 

Upon  refusal  to  pay.  or  failure  to  pay 
or  give  bond,  the  collector  will  proceed 
immediately  to  collect  the  tax,  penalty, 
and  interest  by  distraint  without  regard 
to  the  period  prescribed  in  section  3187 
of  the  United  States  RevLsed  Statutes, 
as  amended. 

Termination  of  the  Capital  Stock  Tax 
Imposed  by  Section  105  of  the  Revenue 
Act  of  1935,  as  Amended 

Section  601    ihi  of  the  Revenue  Act  cf  1938 

(h)  Tlie  capital  stock  tax  imposed  by  sec- 
tloi-i  105  of  tlie  Revenue  Act  of  1935.  as 
amended,    shall   not   apply    to    any    taxpayer 


with  report  to  any  year  after  the  year  rnd- 
in^  June  30,   10:i7 

Art.  93.  Terminal  uti  ui  capital  .■^tock 
tax  imposed  by  sectmn  105  of  the  Reve- 
7iue  Act  of  1935.  as  amended — The  capi- 
tal stock  tax  imposed  by  section  105  of 
the  Rcvtnue  Act  of  1935,  as  am-iui-.  d, 
shall  not  apply  with  rc-jjcct  lo  a::y  y,  .u- 
after  the  taxable  year  eiid- d  June  oO, 
1937.  Tlie  capital  stock  tax  for  subse- 
quent years  is  imposed  by  .'^cctiun  601  ..f 
the  Revenue  Act  of  1938. 

Authority  for  Regulations 

Section  1101  of  the  Revenue  Act  of 
1926,  Made  Applicasle  by  Section  COl 
'Di   OF  THE  Revenue  Act  of  1938 

The  Commissioner,  with  the  approval 
of  the  Secretary,  shall  prescribe  and  pub- 
lish all  needful  rules  and  regulations  Tor 
the  enforcement  of  this  Act. 

Art.  94.  PrumuJqatioii  of  regulations. — 
In  pursuance  of  the  authority  granted  by 
law,  the  foregoing  regulations  arc  here- 
by prescribed  and  promulgated. 
[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  February  4.  1939. 
John  \V.  Hanes, 

>lc/z7!,c;  Secretary  of  the  Treasury. 

[F    R    Doc.   39  428;    Filed.   February  6,    1939; 
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TITLE     31 


-MONEY     .\M)     FINANCE: 
TKE.A.^rUV 


PUBLIC  DEBT  SERVICE 

[1939 — Department  Circular  602] 

Reconstruction     Finance     Corporation 
■^8   Percent   Notes   of  Series   R,   Due 


January  15.  1942 


Fedruary  6.  1939. 


I.  offering  of  notes 

1.  The  Secretary  of  the  Tieasury,  on 
behalf  of  the  R.^construction  Finance 
Corporation,  invites  subscriptions,  3*^ 
100' 4  and  accrued  interest,  from  the 
people  cf  the  United  States  for  notes  of 
the  Reconstruction  Finance  Corporation, 
designated  "a  percent  notes  of  Series  R. 
The  amount  of  the  offering  is  $300,000,- 
000,  or  thereabouts. 

II.  description  of  notes 

1.  The  notes  will  be  dated  February  15, 
1939,  and  will  bear  interest  from  that 
date  at  the  rate  of  ~ h  percent  per  annum, 
payable  en  a  semiannual  basis  on  July 
15,  1939,  and  thereafter  on  January  15 
and  July  15  in  each  year  until  the  prin- 
cipal amount  becomes  payable.  They 
will  mature  January  15,  1942,  and  will 
not  be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  notes  will  be  issued  under  au- 
thority of  an  act  of  Congress  'known  a? 
■■Reconstruction  Finance  Corporation 
Act")  approved  January  22,  1932,  ai 
amended  and  supplemented,  which  pro- 
vides that  the  notes  shall  be  fully  and 
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unrondirionally  guaranteed  both  as  to 
interebt  and  principal  by  the  United 
States  and  such  guaranty  shall  be  ex- 
pressed on  the  face  thereof:  and  that 
they  shall  be  exempt  both  a?  to  principal 
and  interest  from  all  taxation  'except 
surtaxes,  estate,  inheritance,  and  gift 
taxes)  now  or  hereafter  imposed  by  the 
United  States,  by  any  Temtcry.  dep)end- 
ency.  or  possession  thereof,  or  by  any 
State,  county,  municipality,  or  local  tax- 
ing authority.  These  notes  shall  be  law- 
ful investments,  and  may  be  accepted  as 
M'ciinty.  for  all  fiduciary,  trust,  and  pub- 
lic funds  the  investment  or  deposit  of 
which  shall  be  under  the  authority  or 
control  of  the  United  States  or  any  officer 
or  offiC'Ts  thereof. 

3  The  authorizing  act  further  provides 
that  in  the  event  the  Reconstruction 
Finance  Corporauon  shall  be  imable  to 
pav  up<in  demand,  when  due.  the  prin- 
cipal of  or  interest  on  notes  issued  by  it. 
the  Secretary  of  the  Treasury  shall  pay 
the  ammmt  thereof,  which  is  authorized 
to  be  appropriated,  ouf  of  any  money.^ 
In  the  Treasury  not  otherwn.->t^  appropri- 
ated, and  thereupon  to  the  extent  of  the 
amounf.s  so  paid  the  Secretary  of  the 
Treasury  shall  succeed  to  all  the  rii-'hts 
of  the  holders  of  such  note; 

4  The  noU^  will  be  acceptable  to  .se- 
cure d»'posits  of  public  monrys.  bu'  will  | 
not  b<>ar  the  circulation  privilege, 

5  Bearer  notes  with  interest  coupon.^ 
attached  will  be  issued  m  denominations 
rf  $1,000,  $5  000.  $10,000  and  $100  000 
Th-'  niTcs  wiP  not  be  issued  in  re«:isterfd 
form, 

III     SX'B.^rRIPTION    AND    .»,ILnTMFNT 

1  Subscriptions  will  be  received  at  the 
Fecle:al  F^eserve  bank>  and  branches  and 
a;  'Av  TTa.>u:y  r>'par*m.ent,  Washinc- 
tt;n  Banking  institutions  generally  may 
siibnu'  .■•ub.-ci  iptinns  for  account  of  cus- 
tomer^, but  onlv  the  Federal  Res.  rve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies 
Others  than  bankint;  institutions  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tions from  banks  and  trust  companies  for 
their  own  account  will  be  received  with- 
out deposit  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  one- 
half  of  the  combined  capital  and  surplus 
of  the  ■^ub.-cnbinj::  bank  or  trust  compary 
Subscriptions  from  all  others  must  be 
accompanied  by  paynient  of  10  p«Tcent 
of  the  amount  of  notes  applied  f<ir  The 
Secretary  nf  the  Treasury  reserves  the 
right  to  clo.se  the  b<iok^  as  to  any  or  all 
subscriptions  or  class*^s  of  subscriptions 
at  anv  time  without  notice 

2  Tlie  Secretary  of  th^  Treasury  re- 
serve ^  the  ru-b,'  to  reject  any  'subscrip- 
tion ;r.  wh>  1/'  or  m  part,  to  allot  less 
than  the  .ur..  unt  of  notes  applied  for. 
to  mak-'  allo'ments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  aHotnu^nts  upon,  or  to  reject,  ap- 
plications for  larger  amounts,  or  to  adopt 


any  or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by  him 
to  be  in  the  public  interest:  and  his  ac- 
tion in  any  or  all  of  these  respects  shall 
be  final.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment,  and  the 
ba.<is  of  the  allotment  will  be  publicly 
announced, 

IV.  p,^^'MENT 

1.  F^aymeiU  at  100^4  and  accrued  in- 
terest, if  any,  for  notes  allotted  here- 
under must  be  made  or  completed  on 
or  before  February  15.  1939,  or  on  later 
allotment.  In  every  case  where  pay- 
ment is  not  .so  completed,  the  payment 
with  application  up  to  10  percent  of  the 
amount  of  notes  appli>-d  for  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States. 

V      GENERAL    PROVISIONS 

1  As  fiscal  agents  of  the  United  States. 
FcdfTal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 

i  the  amounts  indicated  by  the  Secretary 
i  of  the  Trea.->ury  to  the  Federal  Reserve 
bank-s  of  the  respective  di.-trict.i,  to  i.vsue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
thry  may  issue  interim  rei  eipts  pending 
dflivery  of  the  definitive  notes. 

2  The  Secretary  of  the  Treasury  may 
at  any  tirne.  or  from  timi-  to  time,  pr-'- 
seribc  supplemental  or  amendatory  rules 
and  rtt;ulations  governing  the  ofTenng. 
winch  will  be  communicati'd  promptly  to 
the  Federal  Reserve  banks 

ISE.ALJ        Henry  Morc.enth.m',  .Ir,, 

Stcretary  ut  tfif  1  Tra^ury. 


regulations,    when    bo   made    and    pub:. shed. 

shall  have  the  force  of  law      E\T>ry  si:t:.  per. 

son  who  shall  willfully  fail  nr  refusr  to  open 

I  or  riiu.s*'  tn  bt'  opened,  the  draw  of  ;iiiv  mch 

bridge  for  the  pa«satre  of  a  b*->Kt   or  h<:;ir,^  or 

I  who  shall  unreasonably  delay  the  optT.".;g  of 

;  said   draw  after  rci-soaable  .sijrt-.al   shal     havt 

I  b»-fn   kiivpH.  af5  provided   in   surh   retTViliiUonj. 

sliall  be  deemed  guiitv  of  a  mi.-<U'nii  aiior   and 

on  convietUi!!  there   f  shall  \m^  punl!-h»'l  by  a 

fine  of   not    more  than   two  thoii.sand  fliiUars 

nor  les.>  than  one  Thnu.sand  rioilars,  or  hv  im- 

pris.  nnior.t   (in  the  ci.^e  of  a  natural  pfrsoni 

for  not  cxretdinR  one  yt.ar    or  by  bo'h  -uch 

flp.e   and    inipri.^onn.ent     in   the   di.-rrr!  o^  o( 

the  rf>urt  :    Prov'.dfd.  That   the   proper  .i.ticn 

to  enforce  the  provi.Mons  of  this  sertic.  may 

be     Commenced     before     anv     C'lmiu;-.-     r.er 

Jvidk'e,  or  court  of  the  United  States   aid  <:uch 

commis-sioner.  Judce   or  court  shall  pr<  -  •  ■  d  m 

respect    thereto  a.--  authorlred   bv  law    •    raw 

of  crimes  acaln.st  the  United  State?     P-    ■  ifi-d 

lurthrr.  Ttiat  whenever    in  the  opinioi.    ;  the 

Secrrtarv  of  War    the  puhlir  mteresrs  'quirt 

it.  he  mav  make  rules  and  rreulatlone  v   tjnv. 

rrv.   the  openmK  of  drawbri'tkj'S  for  •!,•    pat- 

sai^e   of    ves.sels   and    other    wa'er    era;--    and 

.such    niles    and    reirulations     when    s<     rr.ad* 

Biid    puhli;;h"d,   shall    have    the    force   ^  .f  la» 

and    anv   violation    thereof   shall    he   pi;',;<:h»(l 

a>   hereinbefore   provided 


IF    R    I>-x:-    TJ  4-'9     Filed     Febru.ir-,    ti     1939, 
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rill.E  3.1-N.\Mr.\TI()N   A\f) 
N.WK.AKLF  WATKKS 

WAR  DEPARTMENT 

Reculmions  to  Govern  Opening  of 
Bridge  Opermed  by  Police  Jtky  or 
C^l-c.^sIETT  Parish  Across  Contraband 
Bayou  Near  L.ake  Charles,  Louisiana  '■ 

THE  LAW 

The  River  and  Harbor  Act  of  August 
18.  1894,  contains  the  following  section: 

Set  5  That  it  shall  be  the  duty  of  ail  per- 
son.-- owninji;  oper»ting  and  tending  the 
drawbridges  now  built  or  which  may  here- 
after b€  built  acros.s  the  navigable  rivers  and 
other  wa'ers  of  the  Uniteil  States,  to  open. 
or  causv  to  be  opened,  th.e  diaws  of  such 
bridges  under  such  riiles  and  regulations  as 
m  the  opinion  of  the  Secretary  of  W;ir  the 
publi<'  intere^r.s  reqmre  to  govern  the  open- 
\.i\^  of  drawiiridkje.s  for  the  passage  of  vesneN 
and   other   water  crafts,   and   such   rul<s  and 


'  Supplemental   to  Title   33  ot  the  C<.>dt    of 
Federal   RegulaUoiiui. 


THE   REGULATIONS 

Tn  pursuance  of  the  fort-goin.^  lu.. ,  the 
following  regulations  are  prescribed  to 
govorn  the  opening  of  the  bndfie  ■  per- 
ated  by  the  Police  Jurv  of  Cahasiet. 
Parish  across  Contraband  Bayoti  nea.' 
Lake  Charles.  Louisiana. 

1  The  owner  of.  or  ag'  iicy  contr'lUne 
the  bridge  will  not  be  r.-qmred  to  k-pa 
draw  tender  m  const  an'  atten.d.i:  e  at 
the  above-named  bridge. 

2  Whenever  a  ve.s.sel  unabU'  '  pn^'^ 
undfT  the  closed  bridge  desires  '  pa£5 
through  the  draw,  at  least  6  hou;  -'  ad- 
vance notice  of  the  time  the  opcr  ,nc  is 

I  required  shall  be  given,  by  telop!.  ne  or 
otherwise,  to  the  agent  of  the  I'oli.  •  Jury 
of  Caieasu'U  Parish,  at  Lako  C;  arles 
Ix)Uisiana.  or  to  a  deslcnated  repre  enta- 
tive 

3  Upon  receipt  of  such  notieo,  t!ip  au- 
thorized repre.senfative  specifi-d  !  ■  r-^'ir. 
in  compliance  thorewlth.  shall  M"ar.ir? 
for  the  prompt  opening  of  tho  d.cA  at 
the  time  specified  in  the  notice  for  the 
pa.^:  ago  of  the  vessel. 

4  The  owner  of.  or  agency  control- 
ling the  bridge  shall  kc<^p  conspic  lous!} 
pos»ed  on  both  the  upstream  and  '  'wr,- 
stroiim  sides  of  the  bridge  in  a  r  ar.ner 
that  it  can  easily  be  read  at  anv  ■  .iw  '» 
copy  of  those  regulations  togeth' :  with 
a  notice  stating  exactly  how  the  -eprc- 
sentative  specified  in  paragraph.  tt-.V' 
be  reached. 

5,  The  op<'rating  machinery  •  th-- 
draw  shall  be  maintained  in  a  ser\  -eabi- 
condition,  and  th.e  draw  ojx'nt .:  and 
closed  at  least  once  every  four  moi^.thst'," 
make  certain  that  the  machinorv  is  ir. 
proper  order  for  .satisfactory  operatior 

6  These  regulations  are  uipl* mental 
to  the  -Rules  and  regulations  to  novern 
the  operation  of  drawbririt:'^.'^  cro,  ::ic  all 
navigable  waterways  of  the  Unit  en  ,-tat« 
discharging  their  waters  in'o  th'  Atlan- 
tic Ocean  .south  of  and  includine  ("hP«9- 
peake  Bay  and  the  Gulf  of  Mc-  "' 


cep-;  ,„•    the    Mississippi    River    and    its 
tribuMries".    and    shall    tako   effect    and 
Ix  11.  foree  on  and  after  January  15,  1939. 
A;  ,  loved.  January  14.  1939. 

Iseal]  Harry  H,  Woodring. 

Secretary  uj  War. 

(F   R    Doc    39  419     Filrd    Frbru..ry   6.    19J9, 
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Flhl  i;\L   IKADK  (  ()MMl.-«.<ION. 

I'-    ••  f/  Statis  of  A^i'^rica — Brfnre 
F'.  dcral  Trade  C'l'nirnssiun 

A'  .  regular  session  of  the  Federal 
Tiadi  Conimissicn,  held  at  its  office  in 
■.he  City  of  Washincton.  D  C,  on  the 
■Ist  day  of  January.  A.  D    1939, 

Corr.missioners:  Robert  E.  Freer, 
Chaiiir.an;  Garland  S.  Forgu.^on.  Charles 
K   M.irch.    Ewin    L,    Davis.    William    A. 

;D   cktt  N.     2,^.271 

In  :::;    Matter  of  The  Fairfacts  Com- 
pany. A  Cokporation 

:f?ff    ^pointing    examiner    and    fixing 
::.".;:•   '.nd  place  fur  taking  testimony 

Thl,^  matter  boir.g  at  i-.ue  and  ready 
:or  th.e  taking  of  testimony,  and  pur- 
suant *..  authority  \ested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
.-rt-^  '.8  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
'.en  41', 

/:       ■rdcri-fl,  Tp.at  Rob'-ri  S.  Hall,  an 

•xarr.ii.or  of  this  Commi.ssicn.  bo  and  he 

:>rfbv   is   designatt^d   and   appointed   to 

:dkc  •     'miony  and  receive  evidence  in 

"L^  preceding  and  to  perform  all  other 

:jties  authorized  by  law: 

It  IS  turthcr  ordi-rrd.  That  the  takme 

'■  testimony    in    this    piocprding   becm 

'   Pi,  lay.    Februaiy    10.    1939.    at    ten 

clock    in    the    forenoon    of    that    day 

eastern  .standard  timei,  m  the  Rec.p- 

■ion  Rr>om.  Tlurd  Hi^.r.  Hotel  Lincoln. 

N'ew  Y  .rk.  New  Yoik, 

Upon  completion  of  to-tmiony  for  the 
Ffderal  Trade  Commission,  the  exam- 
'■n  b  directed  to  proce  d  immediately 
■^_?ak'  testinK^ny  aiyi  evitionce  on  be- 
"jif  :  the  re-pondon:  Tlie  examiner 
•'••'i  '■■•\  close  the  ea.se  and  make  his 
'"'*"■'      \-on  the  evidonce. 


H.   March,   Ewin   L.  Ehivis,   William   A. 
Ayres. 

[Docket    No,   3325] 

In   the   Matter   of   Coty,   Inc.,   Et   Al. 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  T.AKING  TESTIMONY 

'  This  matter  being  at  issue  and  ready 
I  for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717:  15  U.  S.  C.  A., 
Section  41 » , 

It  is  ordered.  That  Edward  E.  Rear- 
don,  an  examiner  of  this  CommLssion, 
be  and  he  hereby  is  do^gnated  and  ap- 
pointed to  take  testimony  and  receive 
e\idence  in  this  proceeding  and  to  per- 
form all  other  duties  au'horized  by  law: 
//  i.s  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  February  17,  1939.  at  t<  n  o'clock 
in  the  forenoon  of  tliat  day  i  eastern 
standard  timei.  in  Ri  om  2301,  United 
States  Court  House,  F  ley  Square,  New 
York,  New  York. 

Upon  conipletion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  Tlie  examiner  will 
then  clo.se  the  case  and  m.ake  his  report 
upon  the  evidence. 
By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Scrreiory. 

IF    R    Dix-    39  417.    Fil.  d    Februarv   6,    1939,  | 
9  ea  .»   i;.  I 


^eastern  standard  time>,  In  Room  2301. 
United  States  Court  House,  Foley 
Square,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Comm.ission.  the  exam.i- 
ner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence-  on  be- 
half of  the  respondent.  Tlie  oxammor 
will  then  close  the  case  ;.nd  make  hi.s 
report  upon  the  evidence. 

By  the  Com.mission. 

isE.AL]  Otis  B.  Johnson, 

Secretary. 

|F    R    Doc    39  418:    Filed,   F,  Lruarv   6    1939- 
9  08  a    III  I 


lU  RAL  ELECTRIFICATION  ADMIM.S- 
TRATION. 

[Administrative  Order  No    318] 
Allocation  of  Funds  for  Loan.s 

January  31,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  '  the 
.sums  authcrized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


2'     :  e  Commission. 
SEALl  Otis    B 


Johnson. 
Secretary. 


R    t>)C.  39-416:   Filed.  February  6.   1939 
U  07  a  in  I 


Vntt'-d  States  ui  A^'i.ncd—Belnre 
f   deral   Trade  Co^')7?!.•.^.^.^o^ 

^At  H  regular  session  of  thi^  F'odoral 
'•'adc  '"L'mmis.^inn.  held  at  its  office  in 
■-P  Crv  of  Washini;:on.  D.  C.  on  the 
-1-t  d,iv  of  January.   A    U.    1939. 

Ccir,oii.'J5ioners:      Robert      E.      Freer, 
Chairiiiaii.  Garland  S.  Ferguson,  Charles  , 


United  States  of  A^ucrica — Befnrc 
Federal  Trade  Commissi<,n 

At  a  regular  .sesion  cf  the  Federal 
Tiade  Commi.s.sion.  h' !d  at  its  office  in 
the  City  of  Wash.ni:t:  n.  D.  C.  on  31st 
day  of  January.  A.  D    1939. 

Conuni.ssior.eis:  R  bcrt  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L  Davis,  Wdham  A. 
Ayres. 

[Docket  N  '    3639] 
In  the  Matter  of  PAiiFtrMS  Corday,  Inc. 

OrDEH      APPOINTING      EXAMINER      AND     FIXING 
TIME   AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  bein.:  at  issue  and  ready 
for  tlie  taking  of  t(.-fimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commi.'iSion.  undor  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Section 
41). 

It  IS  ordered.  Tha'  Edward  E.  Reardon. 
an  examiiKr  of  th.is  Commission,  be  ar.d 
he  heicby  is  designated  and  appointed  to 
take  testimony  anci  rtceivc  evidence  in 
this  proceeding  and  to  ix-rform  all  other 
duties  authorized  by  law; 

//  is  further  ordeied.  That  the  taking  ! 
of    testimony    in    tlKs    i^roceeding    besin 
on  Saturday.  February   18,  1939.  at  ten 
(^'clock    in    the    forenoon    of    that    day 
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Project  dc^.gruitum 

Alabama   r!902.=i\Vl    BuHrck 

Arkansas  9009W1    Crai^-he.-id 

C^.I<  rado  9014W3  Alamo.'-a    ...  '_ 

Floridn    R9017W1    Jackson 

Georgia  RPongWl    VV.Jkos 

Cieorpia    HH070W4    M:tclir-n 

Geor^-ia   R9090W1    Candler 

Illinois   R9030W1    Adams 

Indiana   R&ol5\Vl    Fave'te 
Indiana    R9047W1    Oranec,. . 

h.wa   R903aW2   Pocahnii;as 

Kentucky  R9030\VI    yh^lby 

Kentucky   R003.%'Vi'l    Warien 

Michigan    R0026\V2    Inrham 

Minnesota    R9()18\V4    D  Ui?las 

Minnesota    R90.S7'V\"2    Ottertail 

Mmnc-iota    R9O(5,0W2   Dakota 

ML'isouri  903l-\^'i    Missis.-, ppl 2 

Mi.=.'-ouri    9032W1    Atchi.-cn 

Mi.>,.sov,r;  &034W1    Maccn    II 

Montana  R^f^loW]    Ftrpus 

Nebraska   R9026\V2    P;:itte 

New  Mexico  90(j4W1    Eddy 

North   Carolina   R9023\V4"  Caldwell 

Ohio  R900UV-i   Miami 

Ohio    R9042\VI    Dark" 

Pennsvlvania    R9012W1    Sullivan   .. 

Texas    R90.'),=iWl     Flovd 

Texas   ie9(i80Wl    Comanche 

Virginia   Rl'UJOWl    B.ith    

Joh.n'  M,  Carmody. 

Adtnuustratfyr. 

IF    R    Doc    39^21;   Filed,  February   6.   1930; 
10:59   a,   m  I 
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i  Administrative  Oidtr  No,  319] 
Alloc  -iTKjN  of  Ff.nds  roK  Loans 

J.^Nr,\r.v  31,  1939. 
By  virtue  of  the  authority  vested  m  me 
by  the  provisions  of  Section  4  of  the  Ru- 
ral Electrification  Act  (f  1936.  as  amend- 
ed. I  hereby  allocate.  Irom  th_-  sums  au- 
thorized by  said  Act,  funds  for  loans  for 
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the  pruj«:ts  and  in  the  amounts  as  set 

forth  in  the  following  schedule 

Ahibiinui     RfMX)9Cl     C'larkP-W.isl.ir'.c- 

t,,n  •'•'■'  "'^ 

Flurida  itoUCl  Clay 1+"  «^" 

Kloruia    K9014C'J   Clav    'i'-    ''~~ 

G<'<irt';a   m>070ri    Mm-hell 61   ooe 

Iowa   R<(050A1    Lv    M         138   OOn 

lowH    RyOolAI    W;nru-bA«o 2H«   CMH) 

Ii.Wii,  R9n:-,yAl    W.HK.!tKiry -    r<~   <>tX) 

Iowa   H9II61A1   Cht-roki-e 1'^"    "'*'"i 

K.msa-   90n7Bl    Jewf-U    l-<^   •'-■* 

Kansiii    Hi,*Hi7B-'    Jfwell 18   67^^ 

Kansa.-,    Eiy(J2e>Al    C'.'flPV 120   cOn 

Ki-nnifkv   !«i*jec'.    M'-Crarken    8!     n'H 

Kciitii'kv  Hi'oJiit'-!  M>  Craclttn U-''-'  '*y- 

KfiitucKv    R<*n-^7C1    Owen    95.000 

L<iuisM:;a  HoliiHl    Wa.-h:iigton 130.000 

M.ii-^ii;.:   !*(i|i7AI    t'ar'ilm*'    . 30   876 

M.i:-.:i:;:    R'louTAJ    Caroline    H'?    124 

Mum.  .si'r.<    lt!»0:')4ni    F.iribault  IJl   0O(i 

Minm->t.ta  R9071C1    Blue  Earth      .        294  t)0() 

Ml^sis<i!ppi   R9(r2HEl    Hancock 146  000 

Ml-s.sls.-ippi    9041A1    F'lko    6   412 

M!->lsMp[)l    RiK141A2   Flke 240    ci88 

Mi.-.'iotirl    9037A1    Bates    16   3HH 

M;s.v)Uii  R9(Xi7A2   Bales 35«   HIJ 

Ml.s.soun   R<)040A1    PPttls    400   00>  ■ 

Montana    R9(K)2C1    Ca.s.  .idf    n4     iOm 

Nf'brrt.ska    Ri)(l71Al    Maflison         2Hii   OOi  > 

New  York  9U18C1  N    Y    S    E    &  O  300  (Wo 

North  CaiOUna  R902r)Dl   Rutherlurd-    1H2  OOO 

Otlahoini*   9tJ01Cl    Kiii^ilisher    73   772 

Oklahoma  R9rK)K-2  Kmi^n.sher-  _  .216  228 
Oklahoma    R9()19A1    C:aik<  275  000 

Pennsylvania  H9iX)4B2  Crawford  .  .  41.00<1 
Pennsylvania  RiJ017.A.J  .\rni.-tro!'.^'  .  1.54  (KM' 
SouMi  r.irolina  <.*00!1F1   Richland- _    .    247  ooo 

Texa.-*  RWoeiCl  dlpnonn      ..    317   iX)0 

Texa.s    R9087AI    Kar:;.->._ ---    188   (MKl 

Virginia    Kyul8Hl     I"     E.  S 72,  IX,'0 

John   M.  CfRMODV. 

Adminustrator. 

[F    R    Voc    39  422     F;:id    February   6,    1939, 
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Wednesday.  March  8.  1939,  In  Room 
1101  Securities  and  Exchange  Commis- 
sion BuildinK,  1778  Penn^sylvania  Ave., 
Wa.>hmk,-:on,  D.  C.  and  continue  there- 
after at  such  times  and  places  a.s  tho 
Commi.ssion  or  its  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice   thertuf    be   given;    and 

It  IS  jurtfwr  ordered.  Tl-ut  Robert  P. 
Reed^T.  an  of!icer  of  the  Commission, 
be  and  he  hereby  is  dfsiKnated  to  ad- 
minister otifhs  and  affirmations,  sub- 
pfx^na  witnes.-^os,  compel  thfir  attend- 
ance, take  tvidence.  and  require  the 
production  of  any  books,  pap^^rs.  cor- 
respondence, memoranda  or  other 
records  de«'med  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  author- 
ized by  law. 

By  the  Commi.ssion. 
SEAL)  Pr.ancis  P    Brassor 

St'creianj. 

,F    R     Doc     39  426.    Filed.    Febru.iry   0     r.i39. 
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Undid    States    of    America — Before    the 
Securities  and  Exchanqe  Conmn-.ssmn 

At  a  re>-'ular  session  of  the  S<curuies 
and  Exchange  Commission  h-ld  at  its 
omo-  in  the  City  of  Washington.  D.  C, 
on   thf  4th  day  of  Frbruary   193^. 


Filr    No 


142! 


SEdlilTIKS    AM)    E\(HAN(.K    CO.M- 
MIS.^ION. 

United    States    or    America — Before    the 
Securities  and  Exehwcie  Comrnissian 

At  a  re<nilar  session  of  the  Securities  , 
and    Exchange    Commi.s.sion    held    at    its  I 
office  in   the  City  of   Wii-shineton.   n    C 
on  the  3rd  day  of  February  1939. 

In  the  Matter  of  W'il-Low  Cafeteri.\s. 
Inc.  Common  Stock    Par  V'ai  te  SI  a.nd 

$4      CfMULATIVE     CONVERTIBIF      PRKFFR- 

ENCE   Stock,   No  Par   Value 
,F:le   No     1  670 : 

ORDER    SKTTING    HEARING   ON    APPLIlVTIiN    TO 
STRIKE    FROM    LISTING    .AND    REGISTRATION 

The  NfW  York  Curb  Excfiange  pur- 
suant to  S«>ctu)n  IJ  'd'  of  the  S*^"curities 
Exchange  Act  of  1934.  as  amended  and 
Rule  X  I'JUJ  1  b'  promukatod  th-:.- 
under.  having  niacie  application  to  .-tnke 
from  listmii  and  retristration  the  Cot:;- 
mon  Stock,  Pa.  V  ilue  ?1  and  S4  Curtni- 
lative  Convertible  Preft-rmce  Stock.  No 
Par  Value,  of  Wil-Low  Cafe r en. us.  Inc.; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearine  \ie  hfid  in  this  matter  at  which 
all  interestt  d  per.-.ons  be  given  an  oppor- 
tunity to  be  heard; 

It  IS  nrderrd  Thai  tht»  matter  be  srt 
down     for    hi  ann>;     at     10    A.    M.    on 


In  THE  Matter  of  Bethlehem  Steei  Cor 

PORATION  'DELAWARE',  PREFt.RHED 

Stock  $100  Par  Value 

ORDER  DENYING  APPLICATION  UNDER  SECTION 
12  iF'  AND  23  lA'  OK  THE  SECURITIES 
EXCILANGE  ACT  OF  1934,  AS  AMENDED  AND 
RULE  X-12F-2  iB'  PROMLTLGATED  THERE- 
UNDER 

Cnntinuanc  of  unlisted  trading  privi- 
leges on  I  he  Baltimore  Stock  Exchange  in 
the  F>referred  Stock,  $100  Par  Value,  of 
Beflilohem  Stt-el  Cciporation  'New  Jer- 
,-eyi.  having  bem  permitted  by  action  of 
This  Commi.'^sion  on  October  1.  1934:  and 

Said  Exchange,  pursuant  to  paragraph 
lb'  of  Rule  X-12F-2,  having  applu'd  to 
this  Commission  setting  forth  thar  there 
have  been  effected  change>  m  said  .se- 
curity other  than  those  specified  m  para- 
graph 'ai  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

Th  •  Commission  having  considered 
the  ma' ter. 

It  IS  ordered.  Tha"  the  determination 
scuKht  bv  '^iiid  application  is  not  made 
and  the  application  be  and  the  same  is 
hereby  denied. 

Bv  the  Commission 
SEAL  I  Francis  P   Brassor 

Secretary. 

[F    R     I>-      -->  ■*-"     F^.lpcl     February    6     193'.*. 
a  41  a  Ui  ] 


United    States   of    America — Br  for.    th( 
Sec^nttes  and  Exchange  C'-mrnis-  on 

Af  the  regular  session  of  :h(  S-.'CUiities 
and  Exchange  Commi.-^sion  held  at  its  of- 
fice m  the  City  of  Washing •.(  ii.  D,  C .  on 
the  6th  day  of  February,  A    D    1939 

In  THE  Matter  of  The  United  Tele;  honi 
AND  Electric  Company 

Including  related  matters  arism-^  upon 
the  following  designated  applitatuji.s: 

William   C    A.  Henry.  Fu,    A'o.  5  .-13; 
B      F.     Napheuci.     Jr.     FiU      \o.     5,-13: 
Steuxirt  Lynch.  File  No.  SS-U:  Clid^  I 
Paul.  File  .Vo.  55-15:  }lav>li'i   A   P<i(;ue 
File  So.  55-16:  J.  K    J(,h;L.stori .  F.  ■    .Vn 
55-17:  Richards.  Lavtnn   &  Firici'      /■  ., 
No.    55-18:    A     E     BuPnning.    Fil<     ,Vc 
55-19;  Ellwtt  S.  Beldcn.  File  No.   ',:.-10 
D    J.  Eisenhover.  FUe  No.   55-1'J.     \    Z 
Pat  ter 'inn.  File  No.  55-20;  Henry  S    i-:\:- 
ick.  File  No.  55-21:  John  W.  //».!/.      J' 
File  No.  55-22:  Planters  State  Ban      Fil( 
No     55-23:    R.    W.    Samurlson.    F:      .Vr 
55-J4:  Clarence  A.  Southerland.  F   ■  So 
55   25;    Burch.    Litou'ich    &    Rinji'      f'^-' 
No.  55-26:  Louis  R.  Gates.  File  ^      55- 
27:  Linus  R    Gates.  File  No.  55-2S     R  I 
Litmnch.     File     No.     55-29:     He-    .    S 
Bu:rck.    R.    W.    Samuclson    and    ;      U' 
D(>ckstader.   actma   as    Buziek    7        .'^•■•- 
ferred  StcKkhcAders  Committee,  h    ■   .V 
55-30:    The   Union   National   Ban^     File 
No.  55-31:  Bowersock    Fizzfll  d-  /, '   <in 
File    No     55-32:    Boioersock.    Fi:      .    i- 
Rhodes.  FUe  No.  55-33.  R    W   D"«  ■    •  :rf- 
er.  File  No.  55-34.  Haskm^^  ct  Sei       F:lf 
No.  55-35. 

Ira  C  Snyder.  File  No.  55-3t'  Bti 
Poison.  File  No.  55-37:  Albert  ".  rd- 
strrmi.  File  No.  55-38:  Gertrude  C  'df 
File  No.  55-39:  Mareel  Morfon!  and 
Loaan.  File  No.  55-40:  Hou^rd  Imarw 
File  No.  55-41:  Herring.  Morns.  Ja  -s  i 
Hftchens.  File  No  55-42:  Japies  '.  a'lr' 
Humphrey.  File  No.  55-43:  C.  W  .'■  VC 
and  James  Tod  File  No  55-44:  Poison 
1  r-",  Preferred  Stockliolder'^  Prof'ctiu 
Committee.  File  No.  55-45:  The  Union 
National  Bank  of  Manhattan.  K  .-.ras 
File  No  55-46:  The  Allen  Sr  Pr,  .  r-td 
Stoi.-kholdt-rs  Profectve  Cnmrnittc  File 
No  55-47:  Donald  L  Prttts.  File  N'>  55- 
48:  The  Omaha  Nationat  Bank.  F  •  \" 
55-49;    Hal   E.    Harlan.    FUe    No  '<(' 

Hniry  J    Allen.  FUe  No.   55-51:   W   lliar, 
Ritchie.  File  No    55-52 


SfPrLEMENTAL     NOTICE    OF     AND    ORL 
HEARING 

Applications    pursuant    to    Sect 
'f  I  and  Rule  U-llF-2  of  tl'.e  Publ 
ity  Hojdmc  Company  Ac'  (  t   1935 
b«'en    filed    with    this    Commissic 
h€arini:>    on    such    applications 
been  set   by  this  Commission  in 
tice    of    and    Order    for    Hearing, 
February   1,  1939.     and 

Other    applications    pursuan'    t 
tion    11    'f'    and    Rule    U'llF-2 
Public   UtiHry   Hcldinc  Company 
1935    havinp    b<-en    dulv    filed    wi 


rr- 

ion  11 
;    Utii- 

!;avmc 
n    an: 

'>..*r.r.i 
1  •  s  No- 
dated 

Sec- 

.[  tbe 

.\ct  o( 
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Cnniinission,  and  tli'^  Ccnimi.ision  hav- 
:n:  riven  consid-Ta'ion  to  the  pref'T- 
cr.re-  expre.'-'-rd  by  such  applicant;;  as 
:o  ill''  place  \\h  Te  heai:n:^  on  ;-uch  ap- 
pliC-it-ons  are  to  l:e  held; 

It  IS  ordertd.  Tliat  a  h' iirin<^  on  the 
^-pli.-.itions  filed  pur.-w.mt  t(j  Section 
i;  !'  and  Rul"  U-llF  2  of  the  Public 
'J-.;,  .  Ill  Idini'  Company  Act  of  1935  by 
y..-  Mm  ford  and  Li-ean.  and  Howard 
I)_,  ,.■.  and  Hinint:.  Morris,  James  L 
Hitchens  be  lield  on  Feoruary  14.  1939, 
^-  •.  :.  o'clock  in  th-^  foienoon  of  that 
J  •>  •  the  Secunnes  and  Exchanac 
B'lilding.  1778  Pennsylvania  Avenue. 
NW    V.'.Tshiru:on,  D.  C;   and 

;■  >urthi-r  ordered.  Tliat  a  hearing 
T.  •:.'  tpplications  filed  pursuant  to  Sec- 
;  .-.  :;  'f'  and  Rule  U-llF-2  of  the 
p..:;.,  I'tilily  Holding  Company  Act  of 
;9j,')  :  ■■  Ir-a  C.  Sr^vder,  Gertrude  Cordis, 
.\;:ji'  N'orcLtrom,  Ben  Pol.vin.  Jame.- 
V.i.'.  •  Humphrey,  C.  W.  Floyd.  James 
T;;i  11  'i  E.  Harlan,  Henry  J.  Allen,  Don- 
:;.d  L  I'etiis.  Omaha  National  Bank,  Al- 
,en  6  Preferred  Stockholders  Protec- 
;.■.••  (■  uimittee.  Union  National  Bank 
of  M.r.hatlan,  Kansas,  Pol.^on  1",  Pre- 
le.Tei:  .<'o>'khoider.>  Protective  Commit- 
•jf.  .i:  :  William  Piitchie.  be  held  on  Fcb- 
niar>-  21,  1939,  at  ten  o'clock  in  the  fore- 
noon (I  that  day,  in  R  nm  563  of  the 
'.■.'..ted  States  Mam  Po-t  OlTice  Building, 
P.rshmg  Road  and  Broadway.  Kan.^as 
C:'y.  Missouri:  I 

/;  'Uftlicr    ordered.    Tliat    R.chard 

Town.M  nd  or  any  other  (officer  or  cfTicers 
rf  the  Commission  ues;t;nated  by  it  for 
-.-.a-  purpose  shall  preside  at  both  hcar- 
.r.:v  .:,  this  matter.  Tlie  officer  so  des- 
.:r.i'..;  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
panti  [!  to  the  Commission  under  section 
18  C'  ■'[  said  Act  and  to  a  trail  examiner 
-r.der  'he  Commi.-s;';n's  Rules  of  Practice 
■0  continue  or  po.sti)one  said  hearing 
'rom  tunc  to  time; 

■V  '*■■  •  of  .<iuc}i  hearriQ  ks  hereby  given 
10  such  .ipplicants  and  to  any  other  per- 
son ;\1,  .e  participation  in  such  proceed- 
■"2  r...:-  be  in  the  public  interest  or  for 
;•>  pr  'ection  of  investors  or  consumers. 
J'  IS  n.riuested  that  any  per.^^n  desiring 
tc  be  li.ard  or  to  be  admitted  as  a  party 
to  such  proc^edini:  sli.ill  file  a  notice  to 
'■hat  ellect  with  the  Commission  on  or 
■.■'.<-'Tc  February   11,   1939. 

~'''C  matter  concerned  hercinth  is  in 
•  ■^■i-^i  '  *  applications,  as  set  f(,>rth  bi'low 

"■ "  •  •  ■•"!!  'o  those  sf>i  forth  in  the  No- 
■^!^e  of  ,,r.d  Order  for  Hearing,  dated  Feb- 
^^^ry  1.  i'jyj>,  made  pur.niant  to  Rule 


IIF  2  requ' .-tin:;  the  approval  by  the 
^••T.mi.s.sion  of  a  max. mum  amount  of 
•■•"•al  Compensation  f -r  services  rendered 
;^  connection  with  th-  leortranization  of 
'-e  United  T*'leph'-::e  and  Electric  Com- 
pany in  the  United  Sta-.s  Disfuct  Court 
■•'•  the  D:strict  of  Delaware  and  fi  r  re- 
jir.bur.M  ment  in  a  stated  maxitnum 
^■no'unt  for  expense.-  incurred  m  conn,  c- 
"^^  with  such  reorganization. 


To  Be  Heard  af   Wa.^hingtcn.   D.  C.  in 
Addition  to  Applications  as  Set  Forth 
in  the  Order  of  the  Securities  and  Ex- 
channe  Cuinmis.svjn  Dated  February  1 
1939 

1.  Marvel,  Morford  and  Logan,  counsel 
to  the  Gates  6 '7  Preferred  Stockholders 
Committee,  final  compensation  in  the 
maximum  amount  of  $5,000  and  reim- 
bu!-s:ment  for  expenses  in  the  maximum 
amount  of  $17.22; 

2.  Howard  Duane,  counsel  to  Common 
Stockholders  Protective  Committee,  final 
comix^n.sation  in  the  maximum  amount 
of  $750; 

3.  Herring.  Morris.  James  &  Hitchen'=, 
counsel  to  the  Allen  6",  Preferred  Stock- 
hold' rs  Committee,  final  compe-nsation 
in  the  maximum  amount  of  $15,000. 

To  Be  Heard  at  Kansas  City.  M;.s.soi/r! 
m  Addition  fj  Applications  as  Set 
Forth  m  the  Order  of  the  Securities 
and  Exchanqe  Commission  Dated  Feb- 
ruary  i,  l'J39 

1.  Ira  C,  Snyder,  counsel  to  the  Pol.son 
7';  Preferred  Stockholders  Committee. 
final  compensation  in  the  maximum 
amount  of  $38,000; 

2.  Ben  Poison.  Chairn:an  of  the  Poison 
7  •  Preferred  Stockholders  Committee, 
final  compen.sation  m  the  maximum 
an:;GUnf  of  $6  000; 

3.  Alb<'rt  Nordstiom.  member  of  Pol- 
son  7';  Preferred  Stocliholdcrs  Com.mit- 
tee,  final  compensation  in  the  maximum 
amount  of  $4,000; 

4.  Gertrude  Cordis,  Secretary  cf  the 
Poison  7''  Pr(ferred  Stockholders  Com- 
mittee, final  compensation  in  the  maxi- 
mum amount  of  $4,500; 

5.  James  Vance  Hurr.phrey,  counsel  to 
the  Pol.'^on  7''  Pief,-rred  Stockholders 
Committee,  final  comTx^n.sation  in  the 
amount  of  $1,500  and  reimbursement  for 
expenses  m  the  maximum  amount  of 
$75: 

6.  C.  W.  Floyd  and  James  Tod  as  co- 
tru-stees  for  Cora  B.  Mercer,  an  mccm- 
I>'!ent  girl,  acting  under  the  last  will 
and  testament  of  Joseph  H.  Mercer,  a 
member  of  the  Pol-on  7';  Preferred 
StockhokhTs  Committee,  final  compen- 
sation in  the  maximum  amount  of  $750 
and  reimbursement  for  expenses  in  the 
maximum  amount  of  $50; 

7.  Hal  E.  Harlan,  member  of  the  Allen 
6'~;  Preferred  Stcckhclders  Protective 
Committee,  final  comixmsation  in  the 
maximum   amount  of   $3,275; 

8.  Henry  J.  Allen.  Chairman  of  Allen 
6'':  Preferred  Stockholders  Protective 
Committee,  final  compensation  in  the 
maxunum  amount  of  $5,000;  I 

9.  Donald  L.  P-t-is.  Secretary  and' 
member  of  Allen  6':  Preferred  Slock- j 
holders  Protective  Committee.  f,nal  com-  | 
pensation  in  the  maximum  amount  of  i 
$25  000:  j 

10.  Omaha  National  Bank  Depositary  | 
for  Allen  6':  Preferred  Stockholders  Pro- 
t.Cw\e  Coiiunittce,  final  compensation  in  I 


the  maximum  amount  of  $4,618.17  and 
reimbursement  for  expense-  n-:  t!ie  r/.-.x  - 
mum  amount  of  $293  88, 

11.  Allen  6'  Pr(  feared  Stockholders 
Protective  Committee.  !•  imbursement  for 
expenses  in  tl:e  maxunum  amount  of 
$11,494.40; 

12.  Un.un  National  B.mk  of  Ma::l;at'an, 
Kansas,  Depositary  for  the  Pol.~en  7'-' 
Preferred  Stockholders  Protec;i\e  C.'iu- 
nnttee.  final  compensation  in  tl-e  n..ix.- 
mum  amount  of  SI. 503. 10; 

13.  Pol.-on  7':  Pitferred  Stcckliold;  r.=i 
Protecti\-e  Comnuttee.  reimbursement  fi  r 
expeires  m  tlie  maxunum  amount  of 
$5,634.16: 

14.  William  Ritchie,  coun.'-cl  to  Allen 
6','  Preferred  Stockholders  Protective 
Committee,  final  comi>ns:inon  m  th.e 
maximum  amount  of  $32,500. 

By  the  Ccmmi.s.sion. 

'SEALl  FH.-'iNOIS    P.    B.RASSOR. 

Stcretary. 
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United    States    of    America — Before    fhs 
Securities  and  Exchange  Copunission 

At  a  regular  session  of  the  Securities 
and  Exchange  Comnnssion  held  at  its 
office  m  the  City  of  Washmeton,  D.  C.  on 
the  eth  day  of  February.  A.  D.  1939. 

[Filo  Nc    31^331 
In   THE   M.^TTER    OF   YOKK   R.^ILWAYS 

Company 
notice  of  and  order  for  lieaking 

An  application  having  been  filed  with 
this  Commission  by  York  Railways  Com- 
pany, a  subsidiary  of  certain  retJi.^ti nd 
holding  companies,  pursuant  to  Section 
11  'f '  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-llF-l 
thereunder,  for  approval  of  a  Plan  of 
Reorganization  of  York  Railways  C-nn- 
pany;  and 

Said  Plan  propcsinc  ^a*  that  thi:-  out- 
standing i.ssue  of  $4.990000  principal 
amount  of  first  mortpaae  bends  of  York 
Railways  Company,  which  is  further  se- 
cured by  the  pledge  of  the  securities  of 
Edison  Light  and  Power  Company.  Y(Uk 
Stoam  Htatmg  Company,  and  York  Bu.s 
Company,  subsidiaries  of  Yoi  k  Raiiv.-ays 
Company,  and  which  fell  due  Deccmb'  r  1, 
1937,  be  extend' d  for  a  period  of  ten 
years  from  its  ma'urity  at  the  same  into 
of  interest:  'b^  that  York  Railways  Com- 
pany by  supple me'nlal  indenture  agifo 
that  no  dividends  will  be  paid  by  it  or 
expenditures  made  out  cf  surplus  earn- 
incs  except  for  the  retirement  of  bond.s 
or  for  additions  to  and  renewal  ar^d  re- 
placement of  physical  property  of  it  or 
Its  subsidiaries  until  either  the  issue  has 
been  further  reduced  to  $4  000,000  of  out- 
standinc  bonds,  or  the  bond<  l.ave  been 
a.ssunie'd  by  Metropolitan  Edi.  <  n  Com- 
pany or  Pennsylvania  Edis"rj  C  ."..p.fn-; 
<CJ    that,    except    as    mrdifiui    by    sucli 
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FEDERAL  RfecilSTER,  Tuesday,  February  7,  1939 


a<rr,;-n^--''    \h>-   '-cry^'^  n'  itc  h-'d-T'^  of  rix'P.i  c>.':k  ;r'.  R(X>m    1102  will  advus.'  a.s  ,      NoMrr  of  -uch  luMnim  i.    hereby  fjiven 

]yZ    .;:,/,  .,..>,.   r'u^^' ii-d'n^    A"cia-.;us   of  ?o  'h-   --:::   '.vhrr..  ^,uch  h.arini;  v^iU  b.-     to  ,,u,  h  .ipiu:r..:it   and  to  .r.y  oth.T  per- 

Y':k    ■k...:.v.o-,     CV:n;:.nv      uh.rh     afo  bed                                                                          ,  -on  v.  fr  >.    pa:  t:c  ,wti,  a.  :n  -uch  piucx^ed- 

■S-  POO  .H  ^...,   ,^f  ^-,0  y.  t;^-.V:i.'  5   '    c-:n^u-  /r  ;^   'i.-'.'"-  <-rf.-  •(/   Tar.  Wiiiuun  \V      ::t-  ir,.iv  b.    iii   th,    pub.ir  :i;'ere>'  or  for 


f'f  $nO   p,::-   vail 


\ir:atl' 


a:. 


,t     rh.    p:-   I  :;'•:;  of  tint -tor    'T  coii.umcrs. 


-•ork   a:;d.   .SO 'TO   ^lar-' ^    S'.vift  or  any   o'tu;-   '':!ui:    ,  :    (>t:ut:^   o 

common  stock    rrma.n    rhr  r..,r.mi  .-ion  de^^mitrd  bv  it  tor  iha-     I'    h  r.  ri-  ■'•d  tha-  ai-A    ix-son  dfsirme 
d'  tbat  all  oth'f  r!a;t:t>    purp.-'     l.a.,  pr.Mdo  at   th-  h.-ar;ni^s  m    to  b-  !;•  a;x:  or  to  \h   admitted  a.  a  party 


ana-i.'   Y.'k   Ka  'xav     C    r.  p  o:v  r-ma.:^     .uch    :;.,.;•.■:       Thr  ofiicr   so   desi^riatrd  ?"    -'' '^    procr-cm;    ^hal,    Ide    a    notice 

u-i'-V,.r'..'"bv  t>  .    p-.r  to  pi,  ^al-  a:    any   surh  hearpuT   is  h.r.'-  to   'ha'    .:^.'    w.th   <h.    (•■  ::imiMon  on 

"//',,  ,,.  ',--,./    'Ha'   a  h.  ,r:i.-  on  siu  h     ov     auino:./-,:     -o     >-x-ic:  >■     ail     pov.,  rs  '^f  b.-t-  ••  ly  briKUv   18    la.;. 
rr^an;::-  p/'h-id    .tV- b:  ■;  .  ;.    ^:     1-0,  at  ,  ^ar.ted   t.     b-   Cn^.i^aM.    tm  i-r   m.-         Hv  m,.    C  mm..on 

.),,    ;    .^   .;,.,:;    ,,f    •}..-    ,l,r,.    a*     la-n    13     <■      -l     -^i-O.    A^■:    and    'o    a    'ral  f  >:  ;  Pi;\N>i:    !'    15"  •     — 

n.ald.:.c      •  \a::  .n- i"  u-.dcr  tiu    C' );:i:v...- .;o';'>   Fiiilf'  V 


10  00    .r-.    •!. 
th'     S 


I. 


1773   }••:::. -.-van. a   A',-:,  ,       NW      W.i.  h 
ington    I)    C      t':.     u  b    ;..•■   'b     b.  a:  .::^ 


t   Ib.ictice  to  C'ln'nai''  <>v  iXK-:po:u'  -a. a 
a  a:.:..,   froi:     •.n.-    !  .   una  .  i 
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Washington,  Wednesday,  February  8,  1939 


liules.  Requlations,  Orders 

TITLK  l.>— COMMERCE 

KOHEIGN-TRADE  ZONES  BOARD 

'  Or  der  Nu    4  '  Amended  i 

Av    f  >KDFR    REI.ATIVT:    to    TTiE    HANDLING    OF 

(ioiD  IN  Foreign-Tpade  Zones 

P  .:  u.mt  to  the  action  of  the  Poreign- 
T:.ic:.  Zonfs  Boiird,  the  following 
An.i  :idt  d  Order  has  been  adopt.ed  and 
:  ;  :  I  inui^'att  d  for  the  information  and 
vu  li.iia-    of  all  concerned: 

Wba  r.  a,^,  the  Foreign-Trade  Zones 
r.  .i:ds  Order  No.  4,  dat^d  October  21, 
1937  15  C.  F  R.  sec.  400  803-A),  im- 
posed :f4'-;ctions  relative  to  the  han- 
danr.  A  ytid  and  silver  in  foreign -trad*' 
zones; 

■••.'!  v.b.'iras.  tlK  Sf(  rel.ary  of  the 
T.  .,:;.  on  April  28.  1938.  eliminated 
the  restri'tion.^  imposed  on  the  importa- 
•  on  and  exix)rfation  of  sib.a  r  undor 
T-'ni-nry  I)«pannient  Ordri-s  nf  June  28, 
1  1  .i.'.d  M.iy  20.  193,')  iclalint:  U^  silver. 
.i::a  the  .^.I'.ar  R.pulutions  of  August  17, 
l.<34.  as  <im<  luied , 

And  wli.  io.i  .  Tjie  Foi^itzn-Trade  Zones 
I'  ►•ard  ha.-  aulhonzed  that  iUs  Order  No. 
•i  be  amended  to  c.^^iifonn  with  the  Order 
of  the  Secretary  of  the  Tiaa^urj-,  dated 
April  28.  11'33  relievnu:  tlie  restrictions 
on  silver: 

Now.  Tb,r.  i(,:e.  Be  It  Old.  red.  Tliat 
tiie  :.aid  Orci'  r  N'o  4  e:f  tlu-  Foreign- 
Trade  Zone.^  }i  i;nd  i.-.  liereby  amended  to 
rend  as  follows: 

Wherea  >^ '-wv.n  1.5  <ci  of  th.-  Act  of 
Juno  18,  193-3  r  s  c,  'itle  ly.  .sec.  8I0 
(c)  ) ,  rela';::!'  *o  ion  :Rn-ti-..d.'  zones  pro- 
vides as  follows: 

"The  Boar.i  n;,,v  at  ;iny  t:me  order 
the  excliLslon  f. -rn  1  he  va  :v  ot  any  gocd.^ 
or  process  01  t:   .itnier.t  il-ait  in  it.s  judg- 

'2P.  R.  2400  C'Vh;  ni^ 
•3P.R.  1000  l;i 


ment  is  detrimental  lo  the  public  inter- 
est, health,  or  salety." 

And  whereas,  paragraph  803  "15  C.  F. 
R..  .sec.  400.803 >  of  the  Regulations  of  the 
Foreign -Trade  Zones  Board  provides  as 
follows: 

"When  It  shall  be  rejK)rt.ed  to  the  Board 
that  any  goods  or  process  of  treatment 
Is  detrimental  to  the  public  interest, 
health,  or  safety,  the  Board  shall  cau.se 
such  investigation  to  be  made  as  it  may 
deem  necessary.  The  Board  may  order 
the  exclusion  from  the  zone  of  any  goods 
or  process  of  treatment  that  in  its  judg- 
ment is  detrimental  to  the  public  inter- 
est, health,  or  safety." 

And  wherea-s,  the  Board  finds  thai  jii 
ItvS  .judgment  the  melting,  -melting,  or 
refining  or  other  treatment  by  heating 
or  by  a  chemical  or  electrical  proce.ss  of 
gold  m  any  form  within  any  foreign- 
trade  zone  within  the  contmental  Unit.ed 
States,  and  the  admission  into  loiy  such 
zone  of  gold-  with  the  exceptions  herem- 
iiiU'v  enumerat^ed.  are  detrimental  to  the 
public  interest: 

Now.  therefore.  Be  It  Ordered,  That 
gold  in  any  form  may  not  be  melted. 
smelt.<'d,  or  refined  or  otherwise  treated 
by  heatmc  or  by  a  chemical  or  electrical 
process  within  any  foreign-trade  zi  ne 
within  th-:*  continent.al  United  States: 
and  fui-ther  that  gold  is  h"y:  by  excludi^d 
from  admi.s.sion  into  any  sUoh  Z(jne.  ex- 
cept that  "fabricated  g(^id  '.  a.-  d<  tm'  c;  :n 
.•-action  4  of  the  Provisional  Rfpuiations 
issued  und'T  the  Gold  Re.-.rv*  A'-:  if 
1934.  ma.y  be  admitted  into  anr;  li-^ld  in 
such  foim  within  any  such  zo:;.:  . 


S-.r-tinn    4   nf   t!  r-    Provi.^jt  '-..,1    r;(  !d    Paru- 
!atinr>s   rparls   m   p.ir'    as    !o?iow- 

" 'Pabr;rn''f'd  ro!d'  n:f:ir.-  rr:;!  -.v!::!;  ':'\u.'^  :r, 
pooci  fuith  and  ik;  P  ■-  xl.c  pwa-u  el  rvia!- 
iiv.-  ■  ^r  cnabliug  otlier.-.  \"  (•.,.(;.,  tla^  prc-.:- 
sK  li.-  nf  1,!;0  •  •  •  IGolfl  K^-s,'>rve  A"' 
of  1934,  or  of  the  rpt'ulaT; ms  i.-^s'.:*  ti  Ihr-e- 
iinder.l  been  processett  or  inanufac  *  ure*'!  for 
saUif  one  or  nior;  .pec.fi'  ;„'.ti  rn;Pr;i,,ry 
indvistrirU,  profc^^'^ional,  »r  artL'tic  us^i-  Pa' 
does    not    Include    gold   com    cr    scrap   gold. 
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Federal  Trade  Commis.-icn : 
Cea'-e  and  d' sis*   o^rdeis: 

Ace  Preniium  Co   .544 

Ideal  Gift   C. .'S42 

Lloyd's  D!'--tr:bi;'!ng  Co i')-?: 

Veltrola   Co 543 

Tirr.E  30 — Minf-^'-.i.  Rk^ovii  es 
Nat:on:iI  B.:t;n:.r'^u.-  C'al  C'-in- 
n'i!.':;on  : 
District  B<^arri    f<  r  D.tiict.-  9, 
11.  and  12,  pr  'ixi.sai.5  of: 

Minimum  piic. .;. 54") 

Rules  and  K'-ib.aicn.  ;nci- 
dt  nial  to  >  lb  a:ai  dis- 
tribution  (i    C",  '      5i-j 

Title      49--Ti  ■.:,sr.jF;f.MiON       a!;d 
Railroads: 

Interstate   Commerce    Commis- 
sion: 
Accidents,  recording  and   re- 
porting  of 597 

Exp'  ndi(iire=  by  Cla^s  I  steam 

lailrci.o __        :.9C 

Lxplo  i\-(  .  (tc..  ord'  r  relalive 
lo  regulations  for  tr  .r.s- 
portaticn   of 598 


(Couiinucc!  on  next  page ) 
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FEUER\i  *!^REGISTER 


I 


bi.  the 

I'ioprtcl 


fdUowin'-;  (>rci'-r  flatn. 
u  :n    "[    Accn'inf  ^.    R'  c 


bv 


a'  . 
'i  lias 

■  'o  (,  I'nitorni 
u\i-.    and    Re- 
Fiirei^,'n-Trad'-    Zdiii' 


Pv,hl;>h(  <•'.  hv  •  r. "  D,  vision  of  rho  Federal 
r^(L;is!<'r  ri'.e  N'a':"r.:i.  .\rrhivr.s,  p.rsu.inc  to 
'.nr  .iuih-'vrv  ■■■■i\' .i.n-d  in  the  t'l'dcral 
Hek::>rer  Arc,"  afipri.vfd  Ju  y  26,  1935  (49 
ri:a'  L.  5("'i,  i::;drr  r'-eula"  !• 'OS  pre.srrio«'d 
hv  thf  Acininiis'r-ativp  C  inur-.;' tee,  with  the 
upiir   v.u   -I   t;i'-  Presider.r 

i'!."  A(.ir:.'.\:r.'ri\v.e  CoRinsittee  cnnsist.s  of 
f!..'  Ar.'iKv  .--r  .  r  Attinj  Archiv.st.  an  officer 
of  •;"'•  [>'p,ir*:r.ert  f 'f  J-,;stire  de.-i^nated  by 
t.';.-  A"..rr,ev  (■.•■:.>TiI  md  'he  Ptibhc  Printer 
t,T    A." :!'._:    F^ih::o    Pr:r/er 

Tl;-'  dailv  ;»H''  <;f  'he  FTdtrai.  REcrsTEB 
wih  t.e  !'.;r:'.:-:.e'!  by  nuiil  t.'  subscrlbfTS,  frpe 
If  ;>.j.tai^(>.  t-.r  $1  per  m.-n'h  or  SU)  per  year. 
sir.ijle  copies  10  ren'.^  e.u-h,  p.iVLibie  In  ad- 
•.  ir.rt'  Rf!n:t  by  m-^nfy  ortitT  pavable  to 
Superin'rndent  of  D  K-unieir.--.  GovernmEnt 
Pr'.::Mnt?  Off;  e.   Wxshmpton.   D    C 

Cc>rre.sp<Tr'dtiicf  conef-mintr  tho  publica- 
tion of  the  FinERAi  F-lECi.sTf-R  should  he  ad- 
rirrssed  to  •).f  Dir'T-or,  Division  of  the 
F''dfr:d  Reei>'eT  The  Natluiud  .\rchlvea, 
Washington.  DC. 


NOTK'KS 

S.'c-uritir.s  anii  ExihaHLo'  C'i:r.:r..^ 


■use     f;M 
ForeiL'H-Tr  ad 

th 
Sv 

[)<ir'>     !')!"    11 
C.rar/t  OS 

/.'  ,'s  order,  d.  Tliat  thf  foi-m  and  nian- 
::or  itf  k»-<pi:iL'  the  accounLs.  rfcni'ds.  and 
rfp<!ri.s  ni  o.ich  /ont'  shall  he  m  acrord- 
ancf  with  the  Uniform  Svstem  of  Ac- 
counts. R.cords,  and  Reports;  iF'orm 
FTZ-151.  which  is  annexed  hereto,  and 
made  a  part  hert»of. 

And  it  IS  further  nrdt^fd.  That  every 
sranr^'e  of  a  foreiRn-tnide  zone  nnw  aii- 
therizfxl  and  est.ibli.shtKi.  or  which  may 
hereafter  bo  authorized  and  establish'-d 
under  the  provi.sion.s  of  the  Act  'U,  S  C. 
title  19.  .sec  81a  81ui.  and  of  tho  Regu- 
lations '15  C  F  R.,  chapter  IV.  parts 
400  and  401'  Governing  the  E.stablish- 
ment.  Op«Tation.  Maintenance,  luui  Ad- 
ministration in  the  United  State's  of 
Foreign-Trade  Zones,  shall  keep  its 
b<K)k.s,  records,  and  accounts  a.s  pre- 
.srr'.boti  ii^.  the  said  Uniform  System  of 
Arcdunto;,  Record.s,  lUid  RriX)rtvS 

H.^R^Y  L    Hopkins 

Secretary  nf  C'mvwrce. 

F"reia'i-Tra(U'  Z->ncs  Bnird. 

6.   1939 

ID.fJ, 


sh:.\l 


Chcunna-i 

FEilRT^RY 
.P     R     Lhx.-. 
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cards,  p'1'11  hlxiard':.  or  other  lot f cry  de- 
vice^  ;-()  pi'pai'od  or  p!:nttci  ;i.s  lo  enable 
r<iid  p<  r.so;i.s  to  sell  nr  di.s'.ribute  such  or 
.my  o'lhor  rnorihai^i!:-)  l)v  us.-  'h  I'-of. 
proh:b:tod,  '  S.  c  .^)b,  '^2  S^at.  11  J.  15 
U.  S  C  .  Supp  IV.  .soc  4,'ibi  C  .u  .  ,ind 
d-'Mst  ordor.  Id'  .il  Ci.ft  Coir.p.ii-.v  I)  'ket 
3205.  Jaiuiary  25.  liKi9i 

Sec.  3  99   'b'      Uv'/r/  or  s. //  n';   'ottery 

d-t-ncey — hi  mrrchnr'di^ru!.     Selorifi.  etc., 

in   conni'ction   with   (  lT»r.   etc.    ;;■.   '.nfer- 

state  comni'Tco  or  in  Di.-t:u'  of  ('o.uin- 

b;a,   of   rotary   i  1m(  k>.   fou'itam   pt  i-.   sets 

and  foun'am   \>'U   and   p-'m  il   coiub.na- 

['lon.s.    or    any    oth'r    rm  rchand;^  .    .  uch 

'  or    any    other    merchandi.se    bv    uso    of 

pu~h  or  pull  cards,  punchtxiai  ds.  or  other 

lot! 'TV  devices,  prohibited.       S*'c.  5b.  52 

srut.  112:  15  U   S  C  ,  Supp   IV.  ,«•(    45b) 

I  ;  Cease  :uul  d-si-t  ordor,  Idrai  Gift  Cem- 

'  pany.  I>Mkt  •  3205.  J  mu.iry  25,  1939  i 

I         Unit,''!  States  nt  ArJienca  —Bei'Tc 
j  Ftde'ral   Trade   Crmvu-^um 

At    a    ro'-ular    so.s.sion    of    'Iv     Federal 

'Trade  Commi.-Nsion,   h>  Id   at   it,s   olTic    in 

;  the  City  of   W.ushmt^ton.   D,   C   on   'he 

I  25th  day  of  January.  A.  D    1939 

I      Commissioners;       Rol>  rf       F       P.  or, 

Chairm.m;  Garland  S   P'ei-u  on.  Charles 

H.    Mart  h.    Ewm    L.    Da\  i-s.    William    A. 

.•\vres. 


-ion: 


r'-'is'e 

Ccuisolidated    Eloc'ric    xwd    Gxs 

Co  .  exemption --       598 

Li.-'ms::  and  reiai.strarion  ortiers: 
Cor.cordia     V:ri;in:a     M:n;nt; 

Co        599 

Gulf  &;   Ship  Isl.ind  Railroad 

Co...  --  .^'.^y 

Utilities  Power  i  I.:.;r  Corp.        599 


A-r'n.ti'Ti  ..s  diref.d  t.-  th*"  fact  th  i* 
Cold  m.iy  l>  exported  fr -n;  'ho  coiiti- 
n-  ntal  Unitoti  State.s  oi.lv  .lo  pnv.ui^  d  m 
the  Provisional  R.'«ulation.s  losutd  und'T 
tlio  Gold  fiesorvo  Act  of  r,t34  o>oo  ...c- 
tioii  IB  rc'-^ardint:  'lit-  exi.>irta;io.n  ol 
't.ibrira'oti   _Mld"  ' 

SK.\i  H.\KRV  L   Hopkins. 

Sef^e^ary   of   C(rr'i"ierce. 
Chairman   F  •-e-crv-T-eui,-  Z  >ne.-,  B"iird. 
Pebrv^ky  t).  r.*39 

IF    U     tX>c.  30  44.').    Filed.   Febr'i.irv   7.    19  19. 
12.10  p.  m.| 


Sec.  3  99 

'•tc  .    :n 
interstaf" 


lOrd.-r  No    .'•>  I 


In  thf  M\:;t.f-:  ■  >y  \  Unuorm  System  of 
.■XtooiNTs     IvFooiM's     \Nri   Rfports   for 

USF    TY    KoKKIoN-Tr,  \I)K    ZoNF   GR.^fmiES 

Pursu.ii.;    '.'    authority    of    st^^tion    16 
lai.    'b'     of    -ho    AC    of    June    18.    1934 


rm.K    It,     (OMMKIUIAL    I'K  \{   il(  KS 

PT:ni-:i;AL  ti^adk  commission 

[>■'<    rot    N'-      i2o,->| 

In    ruF.  M'lii::  of  Il)F\i.  Gift  Comp\ny 

b'  i'snu!  irr  selling  lottery 
rie-cfia-idi^nw.  Supply  mir. 
onnoctioii  with  offer,  etc..  in 
comn-.orco  or  in  District  of 
Columbia,  of  rotary  clocks,  fountain  p»-n 
--«>;,>  .it'.d  fountain  \>-i\  and  poncil  com- 
bin:itions.  or  any  other  merchi\ndise, 
pu-ii  or  pull  cards,  punchboard5,  or  other 
Itt-ry  dt  vices  to  .  nable  pt'rs<ms  sup- 
;>!.'  d  t  )  (.h.-ix\s*'  of  or  sell  such  or  any 
:lior  mercluandi-se  by  use  thereof,  pro- 
hibi'od  'S.C  5b,  52  Stat.  112;  15 
U.  S.  C.  Supp  IV.  sec.  45bi  1  Ceiuse  and 
desist  order.  Ideal  Gift  Compiuiy.  I>K-ket 
:!205.  January  25,   1939' 

Sec  3  99  'b'  Usinxj  /r  seUtng  lottery 
dei'ices — In  rtercfuindvunp.  MailinK. 
etc  .  in  ( onnection  with  offer,  etc..  in 
interstate  commerce  or  m  Dvstnct  of 
Columbia,  of  rotary  clocks.  founUun  pen 
seLs  and  fountiun  pen  and  pencil  com- 
binations, or  any  other  merchandise,  to 
:.spt>ndent's  atzent.s  ;uid  to  distributors 
or  to  m(>mb«^rs  of  tht>  public,  push  or  pull 


Piled  a.s  a  part  of  tiie  >yti;lnAl  d'X-'.iniei.* 
■.vith  the  Divi.-uon  of  the  Federal  Reirist*  r. 
TT-.e  N.ith  a.U   .Arct.ives. 


In  the  M-\ttff;  i  >f  S.  C 
,\I,I.Y  AND  Tr»:>iNc,  \s 
COMr\NY 


R^>ss.    Indi'.  IDtJ- 

IHF     IdFM.     (ilTT 


(1RDFR    TO    (  FASF    \ND    PFSIST 

Tli;  -  pr  icooditu:  li.ivinsT  l>  •  p.  h*  .iro  by 
the  F-'d'  r.tl  Trade  Commi.i  ton  ui)on  the 
complair/  t  -he  Comir.isMon,  the  an.swer 
of  re.sp'iul' II'.  testimony  ,ind  other  evi- 
dence taken  bofore  William  C  R.  •  vcs. 
an  ex.tinm'  v  ''f  tho  Comin;s.s;on  the:-  to- 
fore  duly  d...',-natKl  by  it,  in  -upport  of 
the  .ilU-iations  ol  .  aiil  complaint  and  in 
opposition  tliei'to,  brief  of  coun.sel  for 
the  Comnii.s.  loi;  '  lo-ixmdent  havine  filed 
no  briof  and  oral  ,ir\Mimont  not  having 
been  re<iuostet!> ,  and  the  CommLssion 
haviiui  mad"  i'<  findini:s  a.s  'o  !  he  facts 
and  it.s  conclusiop.  th.it  said  res})ondent 
h.Ls  ',  iola''d  the  pro\  i.sion.s  of  'ii,  Federal 
Trade  Commission  Act: 

It  IS  o-d>red.  'H^.-it  the  respondent. 
S  C.  Ross,  mdivuiuilly  and  trading  as 
Ideal  Gift  Compaiu-,  or  tradmu'  under 
any  other  name,  his  af'tUs,  representa- 
tives and  employet's,  in  connootion  with 
the  ofTerint;  for  sait\  sale  and  distribution 
of  rotary  docks,  fount.un  pep.  s(>ts  and 
fountiiin  pen  and  pencil  con'.bina'ions,  or 
any  o'hor  merchandise  in  in'crstate 
commeroe  or  m  the  District  of  Columbia. 
do  forth-.urh  coa.se  and  desist  from' 

'1'  Supplyinc  to  or  placini:  m  tlie 
liands  of  oth'T-  push  or  pull  cards. 
piuichboards,  or  o'hor  loti^^ry  d<  vices  for 
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lottery  df- 
^  1.1  ( nab'f 
tf  -iirh  or 
-'•  'h  K'of. 
!  IIJ.  15 
C'  .u  ■    and 

I IV     l)-rket 

'!'/  lottery 
tliiiip.  etc.. 
.    :;;  inter- 

c)f  Colum- 
II  pt  II  sets 
,  ctiiubina- 
idiM  .  .uch 
bv  UN.'  of 
is.  or  nthf-r 
St^f.  5b.  52 
,'.  N<'(    45b» 

Gift  Com- 
5,  19;?9  1 


\v  F-  (i-ral 
t>  oifici'  m 
C.  on  the 
31) 

E  Fitor. 
nil.  Charles 
W;lhum   A. 


,.    InDI".  IDU- 
iDfM.     (ilFT 


1  Ivard '  by 

n  tiiK  r;  the 

thf  an.swer 

it  her  ovi- 

C    R-'Ves, 

on  thtrrto- 

Mipporl  of 

lint  and  in 

rrunsol  for 

^avinf  fil''d 

not  hanns 

L'onimt-ssion 

■n  thf  facts 

rr-pondcnt 

•li'  Fed'Tal 

ir--;)ond<'nt. 

trading  as 
dmc  undPr 
rt  present  a - 
)■(  tion  With 
di.-^tribution 

p.   seUs  and 

iir.ation.s  i^r 

interstate 

f  CDlumbia. 


the  purpose  of  enabling  such  persons  to 

I'    I"  M-    of    or    sell    .'<iich    or    any    other 
i;.'i.  ti.mdise  by  the  u.se  thereof; 

'2'  Maiimf-'.  sliippme.  or  transporting 
to  lu^  af^ents  and  to  di.'^tnbutors  or  to 
::iti!jlj<is  of  the  pubhc  push  or  pull  cards, 
punchboards.  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  stich  or  any 
othtr  merchandise  by  the  u.so  thereof: 

'3>  Selline  or  otherwise  disposing  of 
^:u-h  or  any  other  merchandise  by  the 
u^'  of  push  or  pull  cards,  punchboards. 
or  other  ]()t.tery  devices. 

It  us  further  ordered.  That  'vithin  .sixty 
1 60  I  days  from  the  date  of  the  service  of 
this  order  upon  said  respondent,  he  shall 
fll'  with  the  Commission  a  report  in 
writing,  setting  forth  in  det,ail  the  man- 
:  er  and  form  in  which  this  order  has 
bf'n  complied  with. 

15.\    the  Commission. 


SE.^L  ] 


Ons  B.  Johnson, 

Secretary. 


R    DrK     39  4A2.    FU.-d.   February-  7,   iy39. 
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(Dockrt    No    3277] 

I".    THE   M.MTTR    OF    Ll.OYDS    DISTRIBUTING 
COMPAN"V' 

."^FC  3.99  <b>  Usinp  or  sell  nig  lottery 
(]■  'u-rs — In  Jiwrchandisirw.  Supplying. 
•■  m  c()nnectiun  with  offer,  etc.,  in  in- 
!■  :  tat<>  commerce  or  m  D.srncl  of  Co- 
I';:iibia.  of  electric  shavers,  radios  and 
I'  lauain  i>n.s.  (,r  ,mv  tith(  r  mf  rcl'.andi.s-<\ 
punch  b<';ird.s.  pu>h  or  i-ull  caid.'^.  r>r  oth'-r 
lotter>'  d'  vici-.->  to  onablf  p<  r.^on.^-  ^upplH^d 
to  disp)'.'  of  or  s-ll  ;aiy  merchaiidis)  by 
us,  th'-K-i.f.  pi-'.hibit' d.  'tvc  5b.  ,52St,at. 
112:  1,5  U  S  C  Supp  IV.  ser^  45bi 
IC"ase  and  d.■.-)^T  ..re:':-,  Ll'i\ri's  Distrib- 
uting Coiiij.ai'.y  Di  .  k(  ■  :iJ77.  J,i!:u,,rv  2.5 
19391 

Sec.  3.99  ^b>  U.^inci  or  srihr.a  lottery 
di'vices — 111  mvrchaiidt.'^uicj.  Mailing,  etc.. 
in  connection  with  offer,  etc.,  in  int.  i 
state  commerce  or  in  District  of  Colum- 
bia, of  electric  shavers,  radios  and  foun-  ; 
tain  pens,  or  any  other  nn  rchandise.  to 
re  pondent's  agents  or  to  distributors  or 
m.  inbcrs  of  Uie  public,  punch  boards. 
pu.sh  or  pull  cards  or  any  ..ih.  r  lottery 
dfvnccs  so  prepared  or  pi.n'.d  ;i.^  to 
enable  said  persons  to  ."^ell  or  dsttibute 
anv  merchandise  bv  u.m>  •inn.f.  pro- 
hibited iS.'C  51),  52  Sta'  112:  15 
U-  S,  C.  Sup;.  IV  ■^.c.  45b'  iCea.s.'  and 
de.sist  .>r(i.  '.  Llcvtl'.N  Distributing  Com- 
A'Tiv,  I)-H  :.;.  •   :.:j77    ,j,aiuary  25.  1939; 

-K.  3  9^1  'b'  I'ria  it  ^rllira  InttiTy 
deuces — It:  !>ierc}iai::J:M-'a  S<'llinr,  etc.. 
in  connection  uith  ofT'-r.  etr  ,  in  mt^T- 
State  commerce  or  in  Distnc  t  of  Colom- 


bia, of  electric  shavers,  radios  and  foun- 
tain pens,  or  any  other  merchandise,  any 
merchandise  by  use  of  punch  boards. 
pu.sh  or  puJl  cards  or  other  lottery  de- 
vices, prohibited.  iScc.  5b.  52  Stat.  112: 
15  U.  S.  C.  Supp.  IV,  sec.  45b  >  [Cea.se 
and    desist    order,    Lloyd's    Dostribuling 

!  Company,     Docket     3277.     January     25 

■  19391 

!        United  States  of  America— Before 
Federal   Trade  Commis::,2un 

At  a  repiUar  session  of  the  Pt^deral 
Trade  Commission  held  at  its  office  m 
the  City  of  Washington,  D.  C,  on  the 
25fh  day  of  January,  A.  D.  1939. 

Commissioners:  Robert  E,  Pieer, 
Chairman:  Garland  S.  Ferguson,  Charl.'.s 
H,  March,  Ewm  L.  Davis,  WiUiam  A. 
Ay  res. 

In  the  Matter  of  Irving  Schwartz,  In- 
dividually, AND  Trading  as  Lloyd's 
Distributing  Company 

ORDER    to    CE.ASE    AND    DESIST 

ThLs   proceeding  having   been   heard 
by  the  Federal  Trade  Conimis.sion  upon 
the  complaint   of   the  Commi.ssion    're- 
spondent ha\ine  filed  no  answer),  testi- 
mony and  other  evidence  taken  before 
Miles  J.  Furnas  and  William  C.  Rix^ves. 
examiners   of   the   Commission   thereto- 
fore duly  desipnnted  by  it.  in  support  of 
the  allegations  of  said  complaint  and  in  | 
opposition  thereto,  brief  filed  by  coun.sel  ^ 
for    the    Commi.ssion    (counsel    for    re-  | 
I  spondent  having  filed  no  brief  and  not  j 
ha  vine    requc.st^'d    oral    argument),    anti  • 
the   Commis.sion   having  made  its  find- 
Uii:s  as  to  the  f.icts  and  iUs  conclu.sion 
that    said   resi>'i.dent    h.as   violated    the 
provi.,ions  of  tht  Federal  Trade  Commis- 
sion Act : 

It  is  crdeicd.  Tliat  the  respondent, 
Irving  Schwartz.  indi\ndua!ly,  and  trad- 
itu'  as  Lloyd's  D:.-^'.nbuting  Company.  h;s 
,ii:.  n*,-,  repre--'ef-,:atives  and  employ-'Cs.  in 
cc:.:.i  cti.in  v,-;'';  the  r.fTenng  for  sale, 
■a!,  arid  di:-'r;b'r io:i  of  electric  shavers, 
r,id:"s  and  fi  •,i;;'ain  pens,  or  any  nilit  ; 
ni.  r.  h:in(;i,se.  in  interstate  conin^erc.  or 
\\\  the  D;.-trict  of  Columbia,  do  foi^hw.-h 
cease  and  d'  sist  from: 

'1'  Suri[iIvinLi  to.  or  plac::iL-  m  thr 
hand-  of  otlv  r  punch  boards,  pu-h  or 
IMi'.l  c.trris,  or  (.'h.  v  li.tferv  devices  for  the 
purpi>se  of  enabling  sue!-,  [x  rsons  to  dis- 
po.se  of  or  sell  ai.y  merchancir-e  by  'Iv 
u.'^e  thereof, 

<2'  Mailir.L-.  shijjping  or  tran.siM'rtn:;; 
to  agenl,s  or  U)  distributors  or  members 
of  the  public  punch  b<^iards,  push  or  pull 
cards  or  other  lottery  devic.'s  .'^o  prepared 
(M-  prints  as  io  enable  .said  persons  to  .sel] 


or  distribute  any  merchandise  by  the  u^e 
thcreoi. 

'3 1    Selline  or  oth.r\v;se  disposmu   of 
any   merchandi.se    bv   the   ys-   ,.[    pujuh 
'  boards,  pusii  or  puiI  c;ircis  or  other  lottery 
\  devices. 

,      It    is     furffuv    (.rdiTed.    That     within 

j  .sixty  i60>  days  from  the  date  ol  the 
service  of  this  order  upon  said  r.-spnui- 
ent  he  shall  file  with  the  Commi.ssion  a 
repon  in  writing  setting  forth  in  detail 

I  the  manner  and  form  m  which  this  or- 

;  der  hiis  been  complied  with. 

,      By  the  Commission. 

(SEALl  Otis  b   John-son. 

Secretary. 


fP    R    rky 


Sr^  4.'?4.    Fiieci.   Fcbr-aarv 
10   12  am) 


19  10. 


'8  F.R  677  DI. 


|Dcx:ket  No  3327] 

In  the  Matter  of  the  Veltfola 
Company 

Sec.  3.99  (b)  Usino  or  selhnp  lottery 
devices— In  merchandising.  Supplying, 
etc,,  in  connection  with  offer  etc.,  In 
interstate  commerce  or  in  District  of 
Columbia,  of  electric  razors,  wrist 
watches  and  silverware,  or  any  other 
merchandise,  push  or  pull  cards,  punch- 
boards,  or  other  lott.er\'  devices  to  enable 
such  persons  to  disposo  of  or  sell  such 
or  any  other  merchandise  by  use  thereof, 
prohibiU'd.  (Sec.  5b,  52  Stat.  112:  15 
U.  S.  C.  Supp.  IV.  sec.  45b)  1  Cease  and 
desist  order.  Tlie  Velirola  Cfimpai-.v, 
Docket  3327.  Januan.-  26,  1939' 

Sec  3-99  'bi  f7,w'.vg  f^  .Hllina  h^tt-^ry 
dcfices — /;;  mcrcha^idh<ir.a .  Mailirig. 
etc.,  m  connection  w;th  offer,  etc.,  m 
int.<n-stAt^  commerce  or  in  District  of 
Columbia,  of  electric  rayxtrs.  wn.si 
watch,  s  tuid  siiverwari-.  or  any  other 
m.TchatKii.v-.  u^  r.  spfjndent'.s  at^.'nt,-;  and 
to  distribuioi's  or  to  ni.  rr.ijei's  oi  the  po!)- 
lic.  puh  or  pull  circi.-.  punchboartls.  o;- 
otliei  lottery  fi.\;cfs  .c;o  prepared  or 
printi:'d  as  to  er.abi.  said  person.s  to  sell 
-  ;-  uL-tribute  su  h  ,.r  any  other  merchan- 
dise by  u.se  theieei.  prohibited.  <Sec. 
5b.  52  S;at.  112;  15  U.  S.  C,  Supp.  IV. 
sec.  45b)  (Cease  and  desist  order.  The 
Veltrola  Company,  Docket  3327.  January 
26.  1939  1 

Sec  3.99  ib)  Usinq  or  selling  lottery 
d-ei^ices — In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc.,  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, of  electric  razors,  wrist  watches  and 
Silverware,  or  any  other  merchandise, 
such  or  any  other  m«  rch.andi.se  by  use  of 
j-iush  e.i-  pull  c;ird.-  pl!•^  !-!lx)ards.  or  other 
lottery-  df'Vice.-,  i)rohib;-'(i  'Sec  5b.  52 
.■^^tat  112:  15  U.  s  c  .  .'-^  4.5b)  lCea.se 
and  d(:i~'  oj-d-r.  Tht  Vc'.'iuia  Company. 
Do  ke'   3327,  Jai:i!;iv  26    19391 
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United  Statf<;  of  Avu-rica  — Before 
Ft'dt-ral   Trad*:  Cmnmj.vs-toM 

At    a    r»'k;\ikir    Sfssion    of    the    Pt'dfnil  1 
Trad*'  Commis.sion.   hfld   at   its  (office   m  j 
thf  City   fit'   Wa.-hinKton.   D    C  .   on  the 
26th  day  of  January.  A   D   1939 

Conuni^.-ionfrs;  Robert  E.  FYp.r,  Chair- 
man; Garland  S  Fereu-^on.  Charles  H 
March.  Ewm  L.  Davus,  William  A    Ayrrs 

In  the  Mmter  of  Chvrles  M   Breg.stone. 

iNDIVIDfM  LY        AND       TH.^DIN'.        \S       ThE 
VKI  rROLX    Ci  iMPAN  Y 

ORDER  TO  I  r-\.SE   \ND  DFSI5T 

T\\i<.  pnH'f'din^  having  been  hrard  '  by 
th-'  F'-dpral  Trade  Cnmniission  upon  the 
CMinpiamt  .if  fhr  Cotiimi.vsion.  i  respond- 
ent having  til.'d  no  answer  i  totimony 
ar.il  other  evidmce  taken  b^'fcrt-  Willitun 
C.  Ri'evt'.s.  an  .'Xarajner  of  the  Cimuni.N- 
sion  th-Tt'tdfore  duly  dt'->it;n.it.'d  by  it. 
in  >up{j<>rt  of  the  iUlt-Kation.-.  of  said 
complaint  and  in  opptisition  'hereto, 
br'.ef  m  support  of  the  fomplamt.  '  re- 
.st)ond»'iir  not  having  tiled  brief  and  oral 
iirt^ument  ii'it  havuig  bivn  r-qur^ted' 
and  thf  ConunisMon  having  mad--  it.N 
hndings  as  ti>  the  facts  and  its  oonelu- 
.■Nion  that  -a:d  re-p<indent  li  us  violated 
til-'  pro\i>!.in.>  of  tile  Frd-Tai  Tr.tde  Com-  ' 
mi.>si(tn  Ai  '. .  j 

//  !.>  "rdr-fd  That  I  he  r---i>'"d.nf 
CharU's  M  Biegstone.  individuallv  and 
trading  a.>  Tlie  V'^l'roli  Company,  or 
tr.uiing  uiuier  any  oth^-r  narn--,  his  rep- 
resentatives, agents  and  t'mpli'yes.  m 
connection  with  the  offenng  for  sale,  sale 
and  distribution  of  f-hx-tnc  razors,  wrist 
watches  and  silverware,  or  any  other 
m<'rchandist-  in  inUTstato  commerce  or 
m  'he  Di.>tnct  of  Columb;.i  do  forth- 
with ce;i.-.("  ar.d  d-'-ist  from: 

'1^  Supplying  'o  (T  placing  in  'he 
haiui.^  ot  .nli>'rs  pu.^h  nr  pull  caxd.s. 
punchboard>.  "r  ntlicr  lor'.-rv  devices 
for  the  puri'o.v  of  'Tiabling  >uch  per.sons 
to  disp«vM'  I'f  or  >cll  Niich  i>r  any  other 
mrrchandi.-'>  by  the  uso  th''r>'nf; 

■  2'  Mailing,  shipping,  or  tran,^p«irting 
to  his  agt-n's  and  to  distnbu'ors  or  to 
meml>-rs  of  the  public  pu.->h  or  pull 
c.irds.  puiuhboards.  or  other  lottery  de- 
vices >o  pr-  pared  >^r  pnnt»-<l  ci.s  to  enable 
said  persons  to  sell  .ir  distribute  such  or 
ar.v  other  m-Tchandw'  by  the  a-^e 
thert  of. 

<3'  SoUhv-'  or  otherw:>e  di,>pi^sing  of 
such  <^r  .my  other  m-'rchandw  by  the 
use  of  pu.^h  or  pull  cards.  punchboariLs, 
or  other  lottery  devices 

It  IS  further  ord"-rd  Tint  withm  sixty  ! 
1 60 '    days  from  the  date  of  the  s.^rvice 
of   this  order  upon  said  respondent,  he 
shall  tile  with  the  Commission  a  report 


in  writing,  -netting  forth  in  det.vil  the  | 
manner  and  form  in  which  this  mder' 
ha.-  b«'en  complied  with.  j 

By  the  Commi.-sion. 
seal!  Otis  B.  Johnson. 

Sr(~rt'taru. 


|P    F{    Drc    39  4:1.1.    F'.lP<l     Fchr-i  ir.- 
10   IJ   .1    til  I 


1  iil9 


'3F  R.991  DI. 


fDock.  t   No     c'.«ll  I 

In  the  Matter  (^e  Ace  PREMini!  Comtany 

Sec^3  99   'b>      I'sriQ  or  srllina  lottery 
dnnces — In    mrrchandisniQ.      Supplving.  i 
etc..  in  connection  with  offer,  etc..  in  in-  j 
terstat^e  commerce  or  in  District  of  Co-  i 
lumbia,  of  electric  razors,  toys,  ci^zarette  I 
ca.-<es  and  lighters  blankets,  watcho.  and  , 
various    other    articles    of    merchandi.se, 
punch    b<xirds.    pu.sh    or    pull    cards,    t)r  i 
oth.'r  lott.Tv  drvices  to  enable  such  p<'r-  j 
sons   :>uppli''d    to    dispo.se   of   or    -dl    any 
mt'rehandiso   by   use   th.Teof.   prohibited 
Sec.  5b.  nJ  Stat    112.    15  U    S    C  .  Supp 
IV.  sec.  45b>      iCea-e  and   desist  order. 
Ace    Premium    C-mpany.    I>R-k''t     3581 
January  25,  1939! 

Sec  3  99  'C  I'^ma  <yr  s-.'/zru?  h^ttery  ' 
cfence.-; — hi  mt~rc>:(.i'idi.^inQ  Mailin«.  etc  . 
in  connection  wrh  ofTer.  eti'..  in  mtrr- 
state  commerce  or  m  Disfrici  of  Colum- 
i  bia.  of  eltx-tnc  razors,  toys.  c;t,:arette 
ca.ses  and  lighters,  blanket.-.  wa'«^hes  and 
various  other  articles  of  menh  mdise,  to 
respondent's  agents  or  to  distributors  or 
m.'mbers  of  fh--^  public,  punch  boards, 
pu.sh  i>r  pull  c.Lrds  or  other  lottery  de- 
vice.s  so  pr-  parrd  or  printed  as  to  ■■iiiibl" 
.said  perscias  to  s<'ll  or  distnbuf-'  any 
merchandi.se  bv  u.sc  tli'Tcof,  proli.bit^-d. 
iSec.  5b,  52  S'at  112;  15  U.  S  C  .  Supp 
rv.  .sec.  45b'  c''M.^e  and  d'^-i-t  ord'T. 
Ace  Premium  C  :n;rany.  I>Hkt'  3.'iHl. 
January  25.  1939  1 

Sec.  3  99  -b'  L'^ria  "f  srH:rw  lot't-ru 
dt'viccs — In  rrwrchandisina.  S.  r.ini^.  etc., 
in  conn-'Ctioii  with  ofTer.  etc.,  in  mter- 
s'afp  commerce  or  in  District  of  Colum- 
bi.i.  of  .-Icctnc  ra^'ors.  toys,  cigarette 
r.usos  :\nd  lightt^rs.  blanket.s,  watche.s. 
and  varioas  other  articles  of  merchan- 
dise, anv  merchandi.se  by  u.se  of  punch 
b<')ards  push  i^r  pull  cards  or  other  lot- 
tcTy  devices.  prohibit<xl.  'Sec  5b.  52 
Stat  112;  15  U  S  C  .  Supp  IV,  sec.  45b' 
Cea-se  and  desist  ord*^r.  Ace  Pr»^mium 
Company.  Docket  3581,  Janu<vry  25 
19391 

United  States  of  America — Be>  >re 
F''de^a:  Trade  CummuiSiim 

At  a  regular  sesMon  of  the  Fedend 
Trade  Commi.s.sion,  held  at  it«  office  m 
the  City  of  Washington.  D.  C  on  the 
25th  day  of  January,  A.  D.  1939. 

Comnussi  oners  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 


n     M.inh,    Ewin    L.    Davi^.    William    A 

.^VTiS 

In   riiF  M\TTf:r  ok  Hstky  J    Snyherman 

iNPIVITit'M.I  Y        \NI1       TKAniNi.        AS       AcE 
PKEMIIM    CoMr\NY 

OHDKR   TO   (TASE    \NP   DEsIST 

ThI^  pr(H'e(>dmt:  having  betn  heard  by 
the  Federal  Trad''  Commi.s.sion  uixm  the 
complaint  of  the  Commission  and  the 
answer  of  lespondent.  in  whi(  h  answer 
resi>ind' nt  .idmits  all  the  m  it.Tial  alle- 
gation.s  of  fact  set  forth  in  said  com- 
plaint and  that  he  waives  all  int'-rveiune 
prtx-fHiure  and  furthrr  hearing  .is  to  -aid 
fact.s.  and  the  Commission  having  made 
Its  findings  as  to  the  fact.s  and  conclusion 
that  said  resp<')ndent  ha.s  violated  the 
provisions  of  the  F^'deral  Trad''  Commis- 
sion Act, 

It  IS  o'-rf,  rrd.  TlT.it  the  r'->i>ondenl. 
Harry  J  Snvderman,  mdividu.illy  and 
trading  as  .■\ce  Prenuum  Company,  or 
trading  und'T  any  oth'T  name,  has  rep- 
resent.it  ives.  .igents  and  employees,  in 
connec  tion  wi'lIi  the  otT'Ting  for  .sale,  .s;ile 
and  distribution  of  ''lectnc  ra/ois.  toys. 
cigaretl-i'S.  cigar'-ttf  ca.scs.  (■it;.a-''tte  licht- 
ers,  pip»>s,  I'-ath'T  goods.  Ji"ed  ca-^. 
blankeUs.  lamp-,  cocktail  -hak'T-,  t-'le- 
scop.\s.  o}>  ra  gLus.ses,  kniV' ^  i*'n  and 
p»'ncil  set.s  ti-'  sets,  watchfs,  clocks,  cam- 
era.', fla.-h.  l.uhts,  compel*  ts  and  footballs. 
or  any  oth'  :  :r.  r<  luindi-e,  in  interstate 
commerce,  or  m  the  Distiict  of  Columbia, 
do  forthwith  cease  and  d'-sist  from 

1  Supplying  to.  or  placing  in  ;h'-  li  mds 
of,  oth'Ts  piiiuh  l^Mrds.  pu-h  or  pull 
card-,  ur  o'!i''i  li.ii'rv  cifvu  cs  for  the 
purpose  of  enabling  oioh  persons  to  dis- 
pose of  or  sell  any  m*  rch.uidise  by  the 
u.se  thereof. 

2  M.olint;  -h.i-pini;  "r  ' :  an-jx  rting  to 
.It' rit  -  ^r  to  distributors  or  mi'inb'TS  nf 
the  public  punch  boards,  push  or  pull 
card-  or  i  th'r  lottery-  devices  .so  t'>r'pared 
or  prin'''d  .us  t'i  -'nable  slid  per,son.s  to 
s'  11  or  di.-tribute  any  merch.mdi.^e  by  the 
u.s«'  th'  rcof. 

3  S.'lling  or  otherwise  di.spo,sing  of 
:my  mercluuuiise  by  the  u.s*-  of  punch 
boards.  i)U.-h  or  pull  cards  or  oth-r  lot- 
tery devices. 

It  IS-  further  ordrrrd.  That  within  sixty 
■  60  I  d.iys  from  thf  date  of  the  s<Tvice  of 
this  ord'T  uijon  said  re.spondent  he  shall 
file  with  ih''  Commi.ssion  a  reixirt  in 
wnting  setting  forth  in  d''tail  the  man- 
ner and  form  m  which  this  order  has 
b«^en  complied  with. 

Bv  the  C'ommiS'ion. 


SF\I. 


Otis  B   JnirNsoN. 

.S'-fTC^I-V 


P    R-   Do-    :^>  •^.I'l,    Fll-nl,   FVhr-i.u-y   7,    1M5 
'.0    1:3  ,k-  rn-l 


TITLE  30— MINERAL  RESOIKCE.S 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

1  General  Docket  No.  15] 
PlsTIBLISHMENT    OF    MiNTMTTM    PRIfTS    AND 

Markettng  Rules  and  Rigulations 

PROPOSALS  or  MrNTMTTM  PRICES  SUBMITTED 
lY  THE  IISTRKT  BOARDS  POR  DISTRICTS 
NOS     9,    1  1,  AND    12 

At  a  .st'fssion  of  the  National  Bitumi- 
n  u-s  Coal  Comrm.ssion  held  at  its  offices 
in  Washington.  D.  C.  on  the  2nd  day  of 
F'  bniaiy  1939, 

'Hie  Commis-sion,  on  the  25th  day  of 
Mt>.  1938.'  having  instituted  the  within 
pn.cefxiings  entitled  '^n  the  matt<r  of 
the  Msfablishment  of  Minimum  Prices 
and  M.uk'tmg  liulcs  and  R^-guJations. 
Geriei.il  Do(  k''f  No,  15",  for  the  purpose 
ot  carryinu  out  the  provisions  of  suhsec- 
t;  ns  (ai  and  <b'  of  Station  4,  Part  II  of 
the  BiturrLinoas  Coal  Act  of  1937.  and 
th' Tiaft^-r.  upon  the  19th  day  of  August, 
11*38,  aft^'r  notio-  and  hearing,  having 
determined  the  weighted  average  cost. 
a.s  provided  in  Stclion  4.  II.  laj  of  the 
Act.  for  Minimum  Price  Area  No  2.  did. 
on  the  20th  day  ol  August.  1938.  by 
Ord.  r  No.  249.  direct  th-  District  Boards 
foi  Dlstrlc•^  No,.  9,  11.  ;aid  12  to  pro- 
po.se  minimum  pncf>s  in  conlormity  with 
the  pnjvlsion.s  of  s*TMon  4.  II  'ai  of  the 
Act.  and  m  aconianc^'  with  the  rules 
and  regulation.-  pr'.HTilx-d  bv  .said  Order 
No.  249,  and 

Each   of   .said   District    BcXirds   having 
t)ii  reafter.      prop<vs(  d      such      mimrnum 
prices,    rh'-    Cr)mmi.s.Mon.    by    iLs    Orders 
e:.'eie(i    in    thi.s    pnx-i-edmg    on   OcU)ber 
r.  :..  21st   and  29lh,'   1938  directed  tliat 
a  n-aruiL-  on  tlip  propt>saIs  submitted  by 
th     .siud  District   Boiirds  b*-  held  in  the 
H    umg  R^tom  of  the  Commi.s;:>ion.  Mor- 
r:    ••:  IIo;:!    Chicago.  Illinous.  commenc- i 
ir.c  on  the   I4th  day  of  November,  1938.  ; 
ii.'  10  otl'.M  k  A.  M.,  for  the  purpo.sc  of  re-  I 
'•  .-iiig    evKlMue    rel.itii4;    to    -said    pro-' 
fxj  als  to  enabl.'  tht    Commission  to  ap-  j 
prr'Ve    such    propavd    minim.um    prices, 
or  to  enable  th'    Commi.s.sion  to  modify  ' 
su'-h  proposed  minimum  prices,  .so  as  to  I 
cniorm    theni    to    the    requirements    of! 
-''      •>'"  4.   II.    'a  I    of  tlie   Act,  in  order 
Ih.i!  .such  proposed  minimum  prices.  a.s 
a;-''.-c(d.  or  modilieci,  a,-   the  c^se  may 
^-     :;iay  s' rve  a.s   ih'    ba.  is  for  tJio  co- 
ord.nation,  as  provided  by  SecUon  4.  U 
<b'   of  the  Act,  and 

R  a  onabie  public  not.ce  thcr.x)f  hav- 
i--   been  given,  .'aai  h  luing  was  com- 
eed   at    the    tinu    and    place   stiO'd. 
'•onclud'ii  on  the  6th  day  of  Dtx-em- 
!938.  at  which  hearing  all  mterf  ;.trd 
s  were  at?ord'^d  full  opi>o;  tunity  to 


of,  the  Commission  made  Findings  of 
Fact  and  Conclusions  relating  to  the 
proposals  of  minimum  prices  submitted 
by  the  District  Boards  for  Districts  Nos. 
9,  11.  and  12,  respectively,  which  Find- 
ings of  Pact  and  Conclusions  are  on  file 
in  the  Office  of  tlie  Secretary  of  the 
Commission  at  Washington.  D.  C.  and 
by  this  reference  are  incorporate  here- 
in and  made  a  part  hereof,'  and 

Included  in  the  said  Findings  of  Fact 
and  Conclusions  relating  to  each  of  the 
afore.said  Districts  is  an  appendix  en- 
titled "Schedule  of  Minimum  Prices;  as 
modified  and  approved  to  serve  as  a 
basis  for  Coordination",  which  schedule 
embraces  all  modifications  which  the 
Commi.ssion  determined  to  be  necessary 
to  conform  the  propo.sals  of  the  respec- 
tive Districts  to  the  requirements  of  Sec- 
tion 4,  II.  (a)  of  the  Act,  and  which  the 
Commi.ssion  has  determined  to  be  the 
proper  basis  to  be  u.sed  by  the  respective 
Districts  for  tlie  coordination  provided 
for  in  Section  4.  n.  'b)  of  th-  Act. 

Nnv.  therefore.  Pur.s-uant  to  the  provi- 
.sion.s  of  the  Bituminous  Coal  Act  of  1937, 
the  National  Bitu.minous  Coal  Commis 
si  on  orders  and  directs; 


Office  of  the  Secretary  of  the  Conmiis- 
sion.  Washington.  D.  C.  and  at  the 
office  of  each  StatLstical  Bureau  of  the 
Commission. 

By  order  of  the  Commission. 

Dated  this  2nd  day  of  February,  1939, 

[SEAL]     F,  WrrcHER  McCl-xlodgh. 

Secretary. 

IF.  R.  Doc.   39-414;   Pil«3.   Pcbruitry   4.    1939; 
12:34  p.  m  ] 


[General   Docket    No    15 j 
ESTABLISILMENT    OF    MINIMUM    PRICES    AND 

Marketing  Rules  and  Regul.atiuns 

PROPOSAL  OF  rules  AND  FECULATIONS  IN- 
CIDENTAL TO  SALE  AND  TISTRIBUTION  OF 
COAL  BY  CODE  MEMBERS  SUBMITTED  BY 
THE  DISTRICT  BOARDS  FOR  DLSTRICTS  NOS. 
9 .     11.    AND     1 2 


^-  ■'.'■ard.  and 

Tlip  evidence  being  adduc.  d.  and  the 
C.;:, mission  b<Mng  fully  advi.'-ed  in  the 
P-"'  i:u.ses.  and  upon  con.3ideratu)n  there- 

'3P  R.  1200  rjLT  nr 

'3K  n  20f.l  1)1 
'  t  F  R  20,^7  I.I 
'3F  R  2597  DI 


'  1.  That  m  the  coordination  of  mini- 
I  mum  prices,  as  provided  by  Section  4. 
n,  >bi  of  the  Act  to  be  hereafter  directed 
by  sub.sequent  Order  of  the  Commi.s.sion. 
the  District  Boards  for  DLstncts  Nos.  9. 
11.  and  12.  will  take,  as  a  basis  thereof, 
the  schedules  as  approved  herein  and  set 
out  opposite  their  respective  names  as 
I  follnv,.s: 

I  lJ7str:ct  A'o  .9,— Appendix  to  the  Rrid- 
I  ings  for  District  No,  9.  as  above  referred 
to.  entitled  "Schedule  of  Minmium  Prices 
I  as  Modified  and  .^pp.rnved  to  Serve  as  a 
j  Basis  for  Coordination." 

District  No.  ii.— Appendix  to  the 
I  Findings  for  Di.strict  No.  li,  as  above  re- 
,  ferred  to.  entitled  "Schedule  of  Minimum 
j  Ibices  as  Modififxi  and  Approved  to 
!  Serve  as  a  Basi.s  f.)r  Coordination." 

Dist-nct     No.     /2.— Appendix     to     the; 
Findings  for  District  No.  12,  as  above  n  -  ! 
fern  d  to,  entitled  "Schedule  of  Minimum 
Prices    as    Modified    and    Approved    to 
Ser\e  as  a  Basi.sior  Coordination." 

2.  Tlie  Secretary  of  the  CommLssion 
be  and  he  is  hereby  directed  to  ciiase  a 
copy  of  this  Order,  together  with  Find- 
ings, of  Fact  and  Conclusions,  mcluding 
the  App<'ndice,<-  liiereto,  for  Districts 
Nos.  9.  11.  and  12  to  be  published  forth- 
with m  the  Federal  Register,  and  to 
cau.se  a  copy  of  ihis  Order  and  Findings 
of  Fact  and  Conclusions  lor  each  of  the 
afore.said  Districts  to  be  maik:'d  to  the 
Consumers'  Counsel,  to  the  Secretary  of 
each  District  Board,  to  all  interested 
panics  who  have  entered  their  appear- 
iuices  in  the  heanngs  relating  to  said 
propo-saLs.  and  to  maice  copies  of  this 
Order  and  Findings  ol  Fact,  including 
the  appt-ndices  thereto,  avjuJable  for  in- 
spection   by    inU'icsted    jxirtie-s    at    the 

*  Sec  p.  546. 


At  a  session  of  the  NatJonal  Bitumi- 
nous Coal  Conimission  held  at  its  offices 
in  Waslungton,  D.  C,  on  the  2nd  day 
of  February   1939. 

The    Commission,    on    the    25th    day 

of    May.     1938,'   having    instil ute-d     the 

above-entitled  proceedings  for  the  pur- 

;  po.s<-   of   carrying   out   the   provisions   of 

Sub-.sectiom   la'    and   'b'    of  Section  4. 

Part  n,  of  the  Bituminous  Coal  Act  of 

;  1937,  and  having,  by  li.s  Order  No.  250 

i  dated  Auf^ust  20,  1938.^  directed  the  Dis- 

I  trict  Boards  for  Districts  Nos.  9.  11  and 

12  to  protx),se  reasonable  rules  and  regu- 

j  lations   incidental    to   the   .sale   and    dis- 

I  tribution   of  coal  by   the  code   members 

j  of  the  respective  districts  in  conformity 

'with  the  provisions  of  Section  4.  II    (a' 

I  of  the  Act. 

:      And    each    of    the    afore.said    Di.strict 
I  Boards  having  .submitted  .'-uch  proposed 
I  rules  and  regulations  tog:ether  with  the 
reasons    upon    which    they    were    predi- 
ciited.  to  the  Commi.ssion  m  accordance 
with   the   provisions   of   said   Order   No. 
250,  the  Com.mis.sion  did,  by  Orders  en- 
tered herein  on  October  11.  21,  and  29. 
1938.'  direct  that  a  hearing  on  said  pro- 
posals be  held  in  the  Hearing  Pu.om  of 
the   Conimifcsicn.    Momson    Hotel.    Chi- 
cago.  Illinois  at   10  o'clock  a.  m  .   com- 
mencing on   the   14th  day   ol   November 
1938,   for  the   purptxse   of   receiving   evi- 
dence to  enable  the  Com.rni.s.sion  to  ap- 
prov<'    .such    propo.sed    mark' ling     rules 
and  regulations,  or  to  enable   the  Com.- 
mission  to  modify  tlie  proposed  maiket- 
mg  rules  and  regulations  as  provided  in 
Section  4.  II,  -a  '  of  the  Act  in  order  Uiat 
.such  proixx^ed  marketing  rules  and  re<:- 
ulations.  as  approved  or  mod.fi' d.  as  the 
ca.se  may  be,  may  serve  as  the  basis  lor 
the  coordination  provided  by  S^cnon  4, 
n.  'b'  of  the  Act,  and 

After  reasonable  public  notice  havmg 
been  given  thereof,  .said  hearing  was 
commenced  at  the  time  and  plac^  .stated 
and  concluded  on  the  6th  day  of  Dccem- 


'  3  F  R    1200,  122C  DI. 
'  3  F  R   2058  DI 
»3P  R.2597DI. 


r,i6 
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b»T,  1938  at  which  time  .ill  intert«U>d 
parties  were  afforded  a  full  ()pyK)rtunity 
to  be  hriu-d,  and  the  ev^denc■e  b<'ir.t;  ad- 
dui  ed,  the  Commis-sion  bein«  fully  ad- 
\n.sed  in  the  premises  ha.s  made  Finciings 
of  P^act  and  Conclusion-s  relating  to  the 
prop<x-.aLs  of  each  of  said  Di.->tncl-s.  wluch 
Pindintcs  of  Prwt  And  ConcliL^^-nns  are  on 
file  at  the  OtTice  of  Ih*-  S<H:etary  of  tiie 
Commission,  Wa^hinuton.  D  C.  and 
whidi  ar.'  by  tins  refrn'm>>  mcorp»)rated 
h'-reiii  and  nuid.-  a  part  henx>t,  ajid 

Th'  Commi-sion  having  dftennin.d 
(hat  :he  rulrs  and  regulations  a.s  set  forth 
m  the  said  FindinRS  of  P-act  and  Conclu- 
sions for  each  of  the  respective  distncts 
are  rea-sonablf  and  ar.>  ivt  mc^^nsrstmt 
with  thf  r>quirfnients  of  Section  4  of  the 
Act,  and  do  conform  U)  the  .->tand.irds  of 
fair' compt'tit ion  established  by  Section  4 
of  the  Act,  and  form  a  proper  basis  for 
the  coordination  provided  for  by  Sec- 
tion 4.  11.  tb'  of  llie  Act. 

Noic.  thcTi'fnre.  Pursuant  to  the  provi- 
sions of  the  Bi'ummous  Coal  Act  of  19:57. 
the  National  Bituminous  CotU  Conunis- 
slon  hereby  approves,  tor  the  purp<xse  "f 
coordination,  the  'RuUs  and  Re«ula!ions 
incidental  to  th>'  sale  and  d:.>tnbution  of  j 
coal  by  code  menibtTr;."'  a,s  the  same  are 
set  forth  in  the  •  Pindintrs  of  Fact  raid 
Conclu-sion.>'  by  the  Cv>minus.sion  for  f-.ich 
of  Districts  9.  11  and  12  filed  rhis  date  in 
th.^  Office  of  the  Secretary  of  the  Cora- 
niLssion,  Wa-shington.  D.  C.  j 

The  Secretary  of  the  Commission  Ls 
her^^by  diret^ed  to  cau.st-  a  copy  of  this 
Order  toeether  with  the  Pindmes  of  Fact 
and  Conclusions,  ab^w.-  referred  to.  to  bo 
publl>hed  forthwith  m  the  Federal  Reg- 
i.sTTR.  and  to  c;ui.se  a  copy  hereof,  to- 
gether with  said  Pindinns  of  Pact  and 
Conclusions"  of  the  Comnu.ssion  t^  be 
mailed  to  the  Con.stim.  rs'  Coun.sel,  to  the 
Secretary  of  fach  District  Biard.  to  all 
parties  who  have  til--d  th.-ir  ipptarances 
m  the  hrarine  relatintr  to  fhf  aforesaid 
proposals,  and  to  cause  copies  thereof  'o 
be  madf  av:ulable  for  insptx-tion  bv  mter- 
rsted  parti.'s  at  th»-  office  of  the  Secre- 
tary' of  the  Commi.sMon.  W.i^hmKt-on, 
D  C  and  .it  the  nffice  of  each  Stansncal 
Burt'HU  (^f  the  Commi.ssion 
Bv  order  nf  th»'  Commission- 
Dared  this  Jnd  day  ot  February.  19:^9. 
F    WiTcHER  MoCmorcn. 

Secretarij. 


arni  by  virtue  of  the  authonty  granted 
in  Section  4  n   ta)    of  the  Act,  on  the 
20th  day  of  AugiLst  1938.  issued  its  Or- 
ders No.  249  and  No.  250  ordering  and 
direi'ting    the   District    Btiards    for    Dis- 
tnrt-s  9.  10,  11,  12.  13,  14.  and  15  to  pro- 
po.>»-  to  tfie  Commission  minimum  prices 
free  on  board  tran.sportation  facilities  at 
rho  nune^  for  kinds,  qualities  and  sizes 
of   coal    produced    in    said   districts    and 
r-a.Mii.able    rulos    and    repulatums    inci- 
(lenta;  to  tiio  sale  and  dLstnbution  of  coal 
bv   cod''  nvmbers   within  said  districts, 
'he  miniir.um  prices  and  n"uirk«'tirin  rulo.s 
and   regulations   to   be  proposed   by   the 
Di.-^Tirt   Hoard  for  District  13  to  be  lim- 
ited to  th.it  part  of  District  13  known  as 
Minimum  Price  Area  3,  said  propo.-^;ds  to 
bp  submit f»"d   to   the  Commi.ssion   on   or 
before  the  14th  day  of  Septen.ber   1938 
Said  orders  wn'  publi.<"-hed  m  rhr  Pj:d- 
rRAL  Rrc.rsTfR  under  d.ite  of  Aut^ast  23. 
19:i8     .ind    copies    of    siud    ordt-rs    were 
maiird    to    t^uch    of    the    cixle    memb.-rs 
wiMim   -aid  distncts  and  to  e.ich  of  thr 
S*vTer.i.rifs  of  the  District  Boards  witliin 
M.iumum  Prlco  Art  a.s  2.  3.  4.   .ind  5.  .is 
directed  m  said  orders  I 

Ord>-r    No     249    dirrctod    t-ach    <-if    rhe 
aforcsiUd  DLstnct   Boards  to  pr.  p»..s4'  Ui 
the  CommLssion  minimum  prices  f.  o    b 
transportation  facihtaes  at  the  mines  for 
kir^ds    quallM'-s     and    n1Z»\s   of    coal    pro- 
duced   by    the    code    members    in    thiir 
re.ipective  districus,  and  to  proptxs.'  such 
cla.>.->itication  of  co;il  and  price  variatu)ns 
as   to   minos,    con.siiming    market    area.^. 
values  as  fo  use.;  and  .seasonal  demand, 
.ks  init:ht  b<"  deemed  prop«>r  and  within 
the     auth'irity    conferred    by     the    Act. 
This   order    further   provided    ttuit   each 
District  Board  should  transmit  its  scht  d- 
'ile  of  proposed  minimum  prices  to  each 
code  mem.ber  in  the  district  before  filing 
such   .H-hedule   wi*h   the  Commi.ssion   in 
ord'-r  ro  give  code  members  an   oppor- 
'unity  of  protestin*:  any  proposed   price 
classification 

Order    No     249    further   dirrcu^d    that 

the    minimum    prices    propo.sed    by    the 

sovral  district  boards  should  conform  to 

•he  follo-.vin!.'  stand.irds  therefor  -et  cut 

I  in  Section  4  II  ui'  of  the  Act; 


for  any  kind,  quality  or  siz»'  of  coal  for 
shipment  \uUt  any  coiiiuminii:  markel 
area 

If  I    Tluy  shall  not  i>  rmit  dumping. 

Order  No  249  lurther  directed  that 
eacii  schedule  of  pnipo.sed  minimum 
pricvs  .submitted  by  'he  ili.^trKl  boards 
should  include  the  lollcwin^  clause; 


;  SE.\L 


FINDINGS     ^S    TO    TT'F     FxiTs     AND    CONOLrT- 
SIONS   OF   TTIF  CoMMlSSU^N 

Pursuant  to  the  provisions  d  an  Act 
of  Concress  approved  April  26.  1937.  en- 
titled An  Act  to  regiilate  interstate  com- 
merce in  bituminous  coal  and  for  other 
purposes"  'Public  No.  48.  75t[;  Comire.ss. 
1st  Sess.i,  kno^^Ti  as  the  Bituminous 
Coal  Act  of  1937,"  and  hereinafter  re- 
ferred to  as  the  "Act,"  the  NationiU  Bi- 
tuminous Coal  Commission,  hereinafter 
referred  to  ivs  the  "Commis.sion."  under 


NoTF.  T^ip  prints  m  this  i^ri  rdiilc  arn  not 
t!;t'  tlnal  nimirnuni  prufs  that  '.Mil  l>e  wtab- 
liNhfd  I'll  a>iU  fur  .•^hlp!ncnt  by  oti.-  mom- 
bcrs  wiUUn  thl.s  di>lrict  into  <  onsumtn;< 
iu.irkrt>  nf  this  district  In  the  ultimate 
. -.rubiishrr.tMil  of  the  ptTrrtivp  miiv.mum 
prices  pursutint  tn  .mibspction  ibt  of  Purt 
II.  i^fctieii  4  of  'he  fid.  ib.e  miiUinum  pri.  ob 
a-s  pri.pt>s»xl  In  such  .•^chcdulo.  or  a-s  m')citft.-c3, 
are  Rubjrrt  to  such  ln<  rpri.<e  or  decrea.se, 
respectively  a.'*  may  be  necePSivry  to  carry 
out  the  pr'Tvisi  >ns  of  sul*ectioius  (ai  and 
ibi    ef    Pan    II     S.'i  tiori   4   of    the    Act. 

Order    No.    250    directed    •  <ich    of    •!. 
iLforesud   District  Bo-arcLs  to  projK^-e  :•, 
the    Commi.ssion    re.usonable    rules    and 
retaliations    incidental   t-o    the    sale    .ml 
distribution  of  ccnils  by  'he  cf>de  m>::.- 
oers    '-f    their    re^i>'<t!ve    districts,    such 
rules   and   ret'ulat  ion.-   not   to  be  Inr  •  - 
sLstent  with  the  requirements  of  Sce'i  r. 
!  4    f)f    the    Ai-r    and    to    conform    to   the 
standarris    of    fair    competition    therein 
establi-h-d        Said    order    directed    :<u6. 
Di>frut    Boards    to    tran.srait    such    y>r'>- 
p<vsed   !ule>   and   reKtilatlons   to  all  C(xle 
memt>'rs    in    order    that    they   would  be 
aff(>riie<.l     lui     opportunity     of     studvmg 
such     prop-i.-etl     niles     and     rek-ulatiorjs 
j  and  of   protesting:  U)  any   of   such  pro- 
1  pti.sais    and    to    suggest    what.'ver    ad  i'-d 
ruh's    or    retnilations    .siich    code    mem- 
;  bers   deemed    nree.ssary    to   proj^-riy   ef- 
fectuate   the    purp<xses   of    Section    4     -f 
the  Act 

Up<  n    rtx^eipt    of    .said    orders   by    '^le 
.severed     District    Riards     wTthin     Miii- 
mum    F>rice    Area.s    2,    3.    4    ;uid    5.    s.ud 
District     Board.s,     as    directed     m     said 
orders,  proceeded  to  propose  such  mini- 
mum   prices    and    market inc    rules    and 
regulation.-,   as   m    their   judmnent    con- 
formed  to  the  requiremen's  of  said  or- 
ders      Schedules    ♦■vuiencin^;    such    pr..>- 
posals    were    prepan  d    by    said    I>istrict 
B<xirds  .ind  copies  of  same  were  'rans- 
mitted  to  e;uh  cxle  memb«T  wi'hin  the 
respective   district»s    m    order    tha*    surh 
eachof'ihe'^;^es;Jdd^m(^'^aH  yield    c^xie    members,    after    due    consideration 
a   return   per  net   ton  for  .such  dLstncts  I  of     said     schedule.s,     mmht     Pn-ent      o 
equal,     a.s     nearlv    as    may    be.    to     the    their    resp^.tive    District    B,xirds;.h.- 
wei.hted    ivera^e  of  the  total  c>-^ts.  p,T    ever  object.on.s    if  any.  they  mmhl  have 
net  ron    of  rhe  tonn.ige  of  the  minimum  '  to  said  schedules,  and  m  '-rder    hat  tie 
price  area  within  which  .such  district  is    respective     District     Board,     after    due 
hx-ated.  11..  s.ud  weighted  average  here- i  consideration  of  such  obiect.ons,  if  any 
tofon^  has  been  determined  by  order  of    mmht     revn.se     -uch     sehe,  ules    m    s     li 
he  Commr^sion  dated  August    19.    1938.    m.inner    a.s.    in    the.r    jud  mi.  nt.    v..  uld 
this  pr.x-e«lm-  >'^^'''   conform   to  the    ,e„uirement-s  of 

'^^Xv"h;ll^  reflect,    as    nearly    a.s  ^  Orders   No.   249   and   No    250^  as  .ssued 
l»..sible.  Uie  nlative  market  value  of  the    by  -he  Corr.mi.Mon    and    o  ^^;,  requn-e 
vanoiLs  kincLs.  qualities  and  .sizes  of  coal    i"' Ms  ot  s.-mon  4  II   'a.   of  'he  Act, 


(a>    The  propo.sed  minimum  price,  for 


to  which  they  are  applicable 

tc'    Tliey  shall  be  just  and  equitabl. 
as  b«^tween  pmducers  within  the  district 

(d)   Tliey  sh.dl  bt^  just  axid  equitabh 


T\\r  'schedules  ot  miiumum  prices,  as 
revi.sed.  totxether  with  the  data  up<')n 
which  .siuiie  were  computed  and  the 
.schedule.s  of  marke'iniz  rules  and  reiiu- 


a.s  between  pnH.luet>rs  within  the  dis-nrt    latioius.   toeether  with  liie  reasons  oup- 


pi,.!'. m*.'   same,   were   transmitted  to  the 
CninmLssion  as  directed   in  said  orders. 
Substxjuent    to    the    receipt    of    said 
schedules  by  the  Commi.s.sion,  the  Com- 
mis.sion,    on    'he    nth    day    of    October 
1938,  is-ued  its  order  pivint;  notice  to  all 
interested    parties    of    a    hearing    to    be 
held    upon    the    proixj^als    of    minimum 
pri(e.s  and  market mg  rules  and  repuia- 
tio.is  as  propo-std  and  submitted  to  the 
Cnfimi.ssion  by  the  District   Boards  for 
Di  nets   9.    10.    11.    12.    13    '  except    Van 
Bun  n.    Warren    and    McMmri    Counties 
in  Tennessee!,   h  and   15  withm  Mini- 
mum   Price    Areas    2.    3.    4    and    5.    said 
hearing   to  b«>  held  on  the  26ih  day  e.>f 
October   1938.  at    the   Hearing  Room  of 
th"  Commis-sion.    lil'h   and   V\'    Streets, 
N   W     Washington.  D.  C.     A.s  expressed 
in  the   face  of  said  order,   siid  hearing 
was  to  be  held  for  the  purpose  of   re- 
cemng   evid''nce   relating   to  the  afore- 
mentioned p'opcx-aLs  of  minimum  prices 
and  marki  tin:;:  rules  and  regulations  in 
order  to  enable  'he  Cnnimiss'.on   to  ap- 
prove or  nuxlify  such   proix>saLs   to  the 
end   tliat    such    prop'Kil."-.    a:     approved 
or  modified,  may  serve  as  ilv    basis  for 
the  ■'■oordmation  of  same  as  prn\-ided  in 
Sec'ion  4  II  '  b  '    of  the  Ari . 

.^.ud  order  piv.m;  no'ice  of  .s.iid  hi  ar- 
ine  direct«xl  the  Secret^iry  of  the  Com- 
mi-ion  to  cau.s<'  copies  of  .said  pro{X)s-ils 
to  be  made  available  for  inspection  by 
interested  T)aities  at  the  office  of  the 
Secretary  of  the  Commis^sion  at  W.u'-!i- 
Inrton,  D  C  and  at  the  office  nf  encli 
::cal  Bureau  of  the  Commission 
V,.  ;,  1.  Minimum  Prici'  Areas  2.  3.  4  and 
5  'o  cau.se  a  copy  of  '^aid  order  to  be 
published  forthv^Tth  in  th"  PrDEK.M.  Rfcis- 
TFR  and  m  two  con.stcutive  i-sue,-  of  a 
niw.siiaper  having  a  general  nrciLi'ion 
ir.  e.'irh  of  the  districts  witlun  M:nimum 
Pnc.  Areas  2,  3.  4  and  5:  and  to  cause  a 
copy  of  said  order  to  be  mailed  to  each 
of  the  rode  members  within  said  districts, 
to  the  Office  of  Consumers'  Counsel. 
W.thmgton.  D.  C.  and  to  the  Secretaries 
of  each  of  the  Distric  Boards  for  the  dis- 
trict,^ within  Minimum  Price  Areas  2.  3,  4 
and  T)  A  copy  of  .siiid  order  was  also  di- 
r-  •  i  to  be  made  avadahle  for  inspexnion 
a-  I  h  of  the  Statistical  Bur.  au-  of  the 
Cnmmission  within  said  riis'rict,s 

Tile  aforesaid  directions  in  said  order 
*>■!•»■  complied  with  A  copv  of  said  or- 
der was  mad.  availabh  for  ins;)ection  at 
'^  ■'■  ■  r>f  the  Secretary  of  the  Com- 
•■  .1  Wa^hii-.pton.  D   C.  and  at  the 

^flce  of  each  of  the  Statistical  Bur(  aus 
"f  the  Conmiission  within  each  of  the 
distncts  within  Minimum  Pnce  Areas  2. 
3  4  and  5.  A  copy  eif  said  order  was 
pubii'-hed  in  the  Fedkr.m.  Ivkhistfr  of 
date  October  14.  1938.  and  a  copy  of  said 
order  was  mailed  'o  e.ach  of  the  code 
members  within  Minimum  Price  Areas 
2.  3.  4  and  5.  to  the  01!ice  of  Consumers' 
Coun.sei.  Wa  .liinirton.  D.  C,  and  to  each 
of  the  Seer,  '..nes  of  the  Di.strict  Boards 
W'thm  Minimuni  Price  Areas  2.  3.  4  and 
5  A  copy  of  -..lid  order  wiv-  published  m 
fwo  con.'-^'cutive  is.sues  of  Th<^  Des  Moines 
fi^gii'iO'.      EK.-^      Moines,      Iowa,       The 


Birmingham  News.  Birmingham,  Ala- 
bama; the  niinois  State  Register.  Spring- 
fleld,  Illinois;  The  Terra  Haute  Tribune, 
Terre  Haute,  Indiana;  The  Louisv-ille 
Times,  Louisville,  Kentucky;  "Rie  Kansas 
City  Star,  Kansas  City.  Missouri;  and 
the  Arkansas  Democrat,  Little  Rock  Ar- 
kan.sas,  newspapt^rs  liaving  a  general  cir- 
culation in  each  of  the  respective  di.s- 
tricts  wTthin  Minimum  Price  Areas.  2.  3, 
4  and  5. 

Subsequent  to  the  Issuance  and  service 
of  the  aforementione'd  order  7r«"ing  no- 
tice of  hearing  upon  the  propo.sed  mini- 
lii'im  prices  and  marketing  rules  and  reg- 
ulations   as    proposed    by    the    District 
Boards  for  Di.stricts  9.  10.  11.  12.  13  (ex- 
cept   Van   Buren.   Warren    and   McMmn 
Counties  m  Tennessee).   14  and   15,  the 
Commi.ssion,  on  th-    21';t  dav  of  Oe-ob.-r 
1938.  issued  its  order  giv.ng  notice  of  i>-)st- 
1  pen.  nient    of   said  hearing,   the   date   of 
!  said  hearing  being  postpon-ri  from   the 
26th  day  of  October  1938  to  the  3d  day 
1  of  November  193S 

Said  order  giving  notice  of  the  post- 
;v  lit  men*    of  said   hearing  directed   the 
Secretaj-y  of  the  Commission  to  cause  a 
!  '  py  of  s-me  to  be  publi^h^'d  frnhwith  in 
th*   F?DFR.\L  Rrc.isTER  and  m  two  consec- 
]  utive  is^ues  of  a  ncwspap.  r  h,o.-ing  a  gen- 
i  eral  c-rculation  in  each  of  the  aforr^-aid 
districts.    Said  order  further  directed  the 
Secretary  of  the  Commission  to  mail  a 
copy  of  sam.   to  each  of  the  code  mem- 
1  bers  within  Minimum  Price  Areas  2,  3.  4 
ar.d  .5   to  the  Ofiflce  of  Consumers'  Coun- 
sel, and  to  the  Secretary  of  each  of  the 
Dr'rct    Boards    witliin    said    Minimum 
Price  .Area-     T!i»    Secretary  of  *he  Com- 
mission was  al.  o  directed  to  make  a  copy 
I  eif  said  order  available  for  iti.Mx-ction  at  !  fn 
e,;(  h   of   ;h.    Statistical   Bure.ius   of  the  |  a. 
Coinniissicn  within  Mininnim  Pnce  An  as 
2.  3    4  and  5. 

The  aforesaid  directions  in  said  order 
were  complied  wi'h.  A  copy  of  said  or- 
der was  published  in  th<  Pfdfr.\l  Rfc- 
rsTFR  of  date  0:'tob'>r  25.  1938.  and  copies 
of  said  order  were  mailed  to  each  of  the 
code  member-  within  Minimum  I*nce 
Areas  2.  3.  4  and  r>:  to  the  Otriee  of  Con- 
sumers' Coun.vl,  Wa.shmgton.  D.  C;  and 
to  each  of  'h.-  Se^cretanes  o:  the  District 
Boards  for  Distncts  9.  10.  11,  12.  13.  14 
and  15.  A  copy  of  .said  order  v.a.s  mad*^ 
available  for  inspection  at  tarli  of  -he 
Statistical  Bureaus  of  the  Commi.ssion 
within  said  districts.  A  copy  of  said  or- 
der was  publ'shid  m  two  ccmsecutive 
issues  of  the  Birmineham  News.  Birn-.nic- 
ham.  Alabama;  Th"  E>es  Moines  R^'gis- 
ter.  Des  Moines.  Iowa:  Illinois  Suate 
Rj'L-ist'-r.  Springfield.  lUinoi'^:  .'Arkansas 
Democrat,  imiaski  County.  Arkansas; 
Tlie  Teire  Haute  Tribune,  TeiTe  Haute. 
Indiana:  Tlie  Kansas  City  Star.  Kansas 
City.  M.ssoun:  and  The  Louisviil.^  Times. 
Ijouisville.  Kentucky,  newspapers  having 
a  general  circulation  in  each  of  the  re- 
spi'ctive  districts  within  Minimum  Price 
Areas  2,  3,  4  and  5 

The  Commi.ssion  on  the  29th  day  of 
October  1938  issued  its  order  giving  no- 
tice that  the  hearing  in  the  matter  of 


the  proposals  of  minimum  prices  and 
marketing  rules  and  regulations  as  sub- 
mitted to  the  Commis.sion  by  the  District 
Boards  for  District.s  9.  10.  11.  12.  13  ex- 
cept Van  Buren.  Warn^n  and  McMmn 
Counties  m  Tenn.  sseei.  14  .ii.'l  15  .i^. 
previously  set  by  order  of  th.  Ccnimis- 
sion  for  the  3d  day  of  Nov.  inbcr  1938  ..t 
10  a.  m.  in  the  Hearing  Room  of  the 
Commission  at  15th  Street  and  Eye 
Street.  N.  W.,  Washington,  D,  C  had 
been  separated  so  as  to  provide  for  that 
pai't  of  the  hearing  relating  to  Minimum 
Pnce  Area  No.  3  to  be  held  in  the  City 
of  Wa-hmcton,  D.  C,  e,n  the  9'h  day  of 
Nov.'m.ixr  1938  and  that  ixirt  of  the 
]  •  .ring  ivlatinp  to  Minimum  Price 
Ari  as  2,  4  and  5  to  ix>  h'  Id  in  the  City  of 
Chicaco.  lUiivis.  on  the  14th  day  of 
November  1938. 

Said  orde-r  further  eiue  notice  that 
the  date  for  the  h>  anng  m  the  matter  of 
the  ijroprisal.-  of  minmiuni  prices  and 
market  in;-:  rules  and  regulations  as  sub- 
mdttod  to  the  Commission  by  the  District 
Board  for  District  13  lexcpt  Van  Bur<-n. 
Warren  and  McMmn  Ceunties  m  T.  ti- 
nf's.seei  as  previously  set  by  order  of  th. 
Commission  for  the  3d  day  fif  Noveint-«^r 
1938,  at  10  a.  m.  m  th.-  H'^irmg  Room  of 
the  Commission  at  15'h  and  Ey<^  StiTets 
N^V.,  Wa.'-hinciton.  D.  C.  had  b(V'n  post- 
txmeci  tri  .Ncemtxr  9,  19:^8.  the  hearing 
to  b<>  held  at  the  same  h.our  and  place. 

Siiid  order  al.so  gave  ncitic  that  the 
date  for  the  hearing  m  the  matter  of  the 
proixi'als  of  minimum  prices  and  mar- 
Iie'inL'  rule'^  and  regulations  as  submitted 
to  the  Ciim.m'ssiMn  by  the  District  Boards 
for  D:  tnct:  9,  10.  11.  12,  14  and  15  as 
pievieusly  set  by  order  of  the  CommLs>ien 

■  the  3d  day  of  November  1938.  ;•'    10 

m.  in  the  Hearing  R/iom  of  the  Com- 
mi.ssion at  15th  and  Eye  Str.-^-i'  NW., 
W,.;hjngton.  D.  C.  had  be-^n  postponed 
to  the  14th  day  of  Novembei  1938  said 
h.earine  to  ejx^n  at  10  a.  m.  in  the  Hearing 
Room  of  the  Commission  in  th.-  Morri- 
son Ho;.  1.  Chicago,  nimois. 

Said  order  givinc  notice  of  thf-  separa- 
tion and  p<i^tponenient  of  said  hearing 
directed  th.  S<;'cretai-y  of  th.-  Commission 
to  eau.s*  a  ce  py  of  same  to  be  publi.shed 
forth.wi:h  in  the  Feder.'M-  Register  and  in 
;i  newspaper  havinL'  a  g.  neral  circulation 
in  Districts  9.  10.  11,  12.  13,  14  and  15. 
The  Secretary  of  tli-  Commission  was 
fuithcr  directed  to  cau.se  copies  of  said 
order  to  be  maiLxl  to  each  of  the  code 
memtx>!  s  within  said  di-stricts,  to  the 
Offiri  of  Consumf-rs'  Counsel.  Washing- 
ton D  C  .  tn  the  Secre-tarie."  of  each  of 
the  Di  triet  Boards  within  Minimum 
Price  Area.s  2.  3.  4  and  5.  and  to  make 
available  for  insp.  ction  a  copy  of  said 
order  in  each  of  the  Stati.sMcal  Bureaus 
of  the  Commi.s.sion  withm  .siud  distnct^s. 

The  aforesaid  direct ie>ns  m  ."-aid  order 
were  complied  with.  A  c(jpy  of  said 
order  was  made  available  for  inspection 
at  the  office  of  each  of  the  Statistical 
Bureaus  of  the  Commission  for  each  of 
the  distncts  witliin  Minimum  Pnce 
Areas  2,  3,  4  and  5.  A  copy  of  said 
order    was    publi.,hed    in    the    Fedfkal 
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Rfgister  of  dale  November  1.  1;>38.  and  j 
copifs  of  said  order  were  mailed  to  each 
of  the  cod-  rr.emb.rs  within  M.mmum  | 
Price  Areas  2.  3,  4  and  5.  to  the  Office 
of  Consumers'  Counsel.  W.v  lungton. 
D  C:  and  to  each  of  the  SfcrLiai'.es  of 
the  District  Boards  within  Minimum 
Pnce  Areas  2.  3.  4  and  5.  A  copy  of 
said  order  was  publi.sh>d  in  two  con- 
secui;\e  issues  of  The  Louusville  Times. 
Louisville.  Kentucky;  the  Illinous  Stat* 
Register,  Spnngl"i>ld  Illinois;  The  Des 
Moines  Register.  Din  Moines.  Inwa.  The 
Terre  Haute  Tribune,  Terre  Haute.  Indi- 
ana: The  Arkansa.s  I>-mocrat.  Little 
Rock,  Arkan-sas;  The  Bunun^ham  News. 
Birmingham,  Alabama;  and  The  Kansas 
Cily  Star,  Kansas  City,  Missouri. 

Due    and    iea.'0nable     notice    of     the 
separate  heanni?  upon  the  proposals  of 
minimum    prices    and    mark'-timr    niles  ■ 
and    rec:ulations    as    submitted    to    thf 
Coninussion     by     the     District     BoaiLi.> 
wuhm  Minimum  Price  Areas  2,  4  and  r>. 
as    pi  stponed.    having    b«-en    given    ail 
mr- rested   parties,   said   cause   came   on  | 
for   h-armg   before    the   Conimis.-;'.on   on 
thf   14'h  day  of  Novt-mbtT   1938,  at   th^ 
tiMur  M\d  p.aci    ,1.-  >ixf.t\'ti  in  the  order  | 
(1    'h-'    Cun;ini...~:or:    dai.d    Oo^otxr    29.' 
lO.ja.   U'   w'.t.  at   10   a    m,.  m   tlir   H.-ar- I 
:r'u'    Ro'-ni    of    the    Ci-!i;nii>M>in    at    th-'i 
Morn.^.n^.    H>Mel.    Chicago.    IllirioL^,    <i;,d. 
after   .^.ud   hearing   had   b^'en   duly    and 
tdrmally     np.-nid     :uid      all     interested 
pan  i.s   desiring   to    ipp- ar   had   rnter.d 
rhfir    app<'arances    ;n     -aiti    i  aus*\    'h-- 
C  nimission    proceeded    to    receiv.     e.i- 
drnof  relative  to  the  pr^Hxvsals  of  imni- 
nrarr.    prices    and    market mg    rules    and 
ngulalions  as  proposed  to  the  Commis- 
sion b.   !he  ni.s'rut  Boards  for  Districts 
y     10     11     12     14    and    15.   said   hearing 
\y\'.iii  (iulv  concluded  on  the  t;:!;  day  of 
Dtttmb.  r    1038 

A'   siud  lieanng  all  interested  parties 
w.  le    afforded    ftiU    opportunity    to    be 
heard     t'.    the    proposals    of    minimum 
price-  and  marketing  rules  and  regula- 
tions which  had  been  submitted  by  each 
,>f  -hr  District  Boards  within  Mininumi 
Piae  Areas  2.  4  and  5.    Each  of  the  Di>-  j 
tnct  Boaids  withm  said  Minimum  Price 
Areas  adciuced  evidence  relating  to  such] 
proposiils  and  placed  into  the  record  as 
exh  bits  all  of  the  data  vvhii  h  such  Dis- 
tnc  Boards  had  us<>d  a.s  a  b.u>is  for  such  I 
prop^^sals  and  each  of  the  District  Boards 
thiouch  competent  witnesses  testified  as 
to  tht  factors  which  the  District  Boards 
had  considered  in  determining  the  pnce 
relationships   and   the    marketing    rules 
and  reaulations  which  h:ul  Ix'en  proposed 
by  the  District  Boards  in  their  roixctive 
schedules. 

Each  of  the  schedules  of  proposed 
minimum  prices  offered  in  evidence  by 
the  District  Boards  contained  the  above 
clause  previously  quoted  from  Order  249 
which  clearly  indicated  that  the  Dis- 
trict Boards  were  prop<v-ini!  minimum 
pra'c^  free  on  b<xt,rd  •  rans;>>rM:u>n 
f.u.-ili:u\>  at  the  mine.s  for  kinds,  qualities 
and  size^  of  coal  produced  m  each  of  the 


aforesaid  d.-'nct.s  witlmut  raking  into 
c  un.aieralion  liio^-e  atidit-ionai  factors 
ant!  standards  wiach  are  .-<■•  foitti  m 
Sett.'U.  4.  Par:  II  subsection  b'  of  -he 
Act  Tl'.e  :n:r.::;.um  pncis  m>  ptopOM'ti.  .is 
hereaitt-r  app:n',  ed  or  miximeil.  w.U 
.serve  as  a  b.uu.s  lur  coordination  as  pro- 
vided in  Section  4  II  b'  f  the  Act. 
Such  proposals  of  :niiuinuni  prices  do  not 
take  into  account  d.flerenct^  in  trans- 
portation meth'xis  and  ch.uces  md  their 
effect  uptin  a  rea.s^-inable  opportunity  U^ 
compete  on  a  fair  bi  :>.  or  competitive 
relationships  between  coal  and  other 
forms  of  fuel  and  energy  ;is  such  matters 
constitute  a  part  of  \hr  c.iordination  of 
minimum  prices  and  are  properly  a  sub- 
ject of  consideration  under  S 'Ction  4  II 

lb)  of  the  Act. 

The  Commission,  after  hearing  the 
evidence  adduced  with  respect  to  the 
minimum    prices    and    marketinK    rules 

,:..;  !'  uilations  prop<.-tl  by  iJa-  Di.stiict 

H  .iivl.s  for  Districts  Nos.  y,    11    and    12. 

uixni  due  consideration  thereof,  and  bt'- 
I  ing  fully  advised  in  the  premises,  makes 

Findings  of  Pact  and  Conclusions  as  fol- 


MiNivTtM    Price    Akea    No     2— Ui.stkut 

No    SI 

pt50P0SED  min:mt'm  p:  I(  es 

S..»n  .ttter  'Iv  is.su  mc'-  "f  Onier  No 
249  ot  tm.s  Coir.m;-si.»n  .uid  c.  mlonnably 
•,)  rs  directions.  Bituminous  Coii  Pri>- 
ciiicers  Board  for  E>istrict  No,  9,  liere.n- 
aft^n-  referrtd  to  as  District  Board,  lirld 
a  nieetlng  at  which  It  appointed  a  cla-ssi- 
tuation  committee  of  seven  memb«>rs  to 
I  review  all  facts  and  data  mh  the  oai  pro- 
duced  in  District  No.  9  by  .  aeh  code 
member  and  to  report  to  'he  Di'nct 
Board  its  recommendation  o:  pnn,)«T 
classifications    and    pn^x -.d    pri'-es    of 


ffe  !  th.it  the  District  Board  would  ^n- 

•.ertam    protests  that    mi^ht    be  filed  '. 

,i.ny  dis.sati.sfied  code  mcniijer.     The  D    - 

tru.i     Boaid    received    objections    iT>  n 

seven    code    members    opciaVnT    ttv  :■: 

mines  m  thi*  Dii.li let  with  resp<'Cl  to    ii  • 

j  classifications  proposed  for  them  m  ihe 

I  sehedulf    of    proposed    m.mimum    pr  r ;  s 

,  iraiismitted    to    code    members    in    D.  - 

i  trict    No.    9    m    compliance   with    Ord  r 

No   249  but  none  from  the  code  members 

olhiatiKt:    rail  mines.     Accordingly,  the 

I  District   H  aid  made  some  mcdifications 

'  in  the  .schedule  which  were  satisfactory 

I  to  all  operators  of  truck  mines. 

Th''  eh>  (iule  of  proposed  minimum 
jniccs.  ;i.s  revi.sed  after  the  dispcsit  on 
of  the  s;ud  objections,  hereinafti^r  .-c- 
ferred  to  as  the  schedule,  was  unan  - 
mouidy  adopted  by  the  District  Bruud 
.ifter  .1  !!virout:h  discussion  of  all  an.  !•  s 
and  a  requisite  nurnuei  of  copies  there- 
of were  tiled  by  ,-ii>  h  Bc.rd  wi'h  li-.e 
Commrssion  m  compliance  \<::\i  Order 
No  249  .wul  a  icquis.ie  number  of  copies 
thereof  'veir  iil.NO  tian.-mi'ied  bv  !;rh 
Bo.ird  to  ,ul  cod.-  m'mb.r>  m  ;he  I->.-- 
trict  and  fo  each  nl  the  other  District 
Riards  There  were  no  compl.onls  made 
to  ;hi-  Di-'r:ct  Board  lijV'  n  "ti.s  .schedule 


bv 


nv  cnle  memb*'r,    Th.s  .>  1 


ii  0 


le  w.us 


such  coal      Ka 


Hi'  inbei    ot    th.s   coir. 


mittee  had  not  le>.s  'han  uven.'s  years 
experience  in  'he  production  and  mar- 
ketmg  of  coal 

This  classifica-i  i-i  commit t.e  he'.d   I's 
first    meetini:    -n.    Aw.^'usr    2,S,    1938.    and 
subsequentlv  ,i  nundxT  of  o-her  meetings 
at  various  p;  o-'s  '.viihin  the  Distrct.  and 
submtted  •"  -hv  District  Ii<i.ud  a  lepor* 
in  the  for::i     '.  a  proposed  s(  lu  tiule  which 
contained  Uie   following :    .1'    Tlie  price 
instructions  and  exc-ptions.     2'   the  .size 
classifications  of  cixii  describiiu-  twenty- 
one  size  groups:    '3'    a  list   of   all   code 
members  and  of  their  mines  m  U. strut 
No.  9  showing  the  m  am.^  and  Mie  qu.ihty 
clas.sification  by  si/e  u'hmu)-.  it  .id  uses; 
(4>  a  list  of  proposed  pru  es  m  c  ni.s  per 
net  ton  of  2.000  ivnnds  for  each  kind, 
quality  and  size  of  coal  .s<)  cla.s-iti'd  for 
shipment  into  all  niivrket  areivs;  and  '5> 
a  descnpfion   of   .I'.ditefn   market    areas 
by  >'ate.s 

T>u'  District  Board  then  adopted  the 
r.-iort  of  the  chi.ssificalion  committee 
.ind.  at  a  meeting  held  September  30. 
1938.  It  .sent  a  copy  of  this  prop<i.^ed 
schaxluie  t^^  each  code  member  in  Dis- 
trict  No    9  with  a  memorandum  to  the 


ri  ceiv.-d    m  evidence  a.s  Exh. bit  Nu.  690. 
Te.st,i!iony     ui    supfxut     •  I     mininium 
price.s    proi>xs«'d    by    the    D.strict    Bcxird 
w.ts  adduced  al  the  hearim'  before  the 
Co:!imi.s.sion    by    two    expert     witne.s.scs, 
one  of  whom  IS  a  m-embt  r  of  the  Di.strict 
IVKird.    and    both    tlKiioiuhlv    familiar 
with   the   marketing  and   di  ttibution  of 
coals  in  District  No.  9     Tin  t  knowledge 
of  District  No   9  Wiis  b.ist  d  u|)<)n  years  of 
exp«'i;e:ice   in    the    District.      IL  appears 
•h.it  th..    membtis  of  the  District  Bo;ird. 
.s.  \t  riti  •  n  m  nu.i.ber,  who  took  an  acMve 
part  ;n  tlie  preparation  of  the  schedule, 
repres.  nt  all  the  \a;iou.s  s.-.ims  and  pro- 
ducim:  subdistru  ts  withm  District  No.  9. 
,  and  aie  men  who.  by  r-a^iii  of  the  inti- 
mate knowl'dtie  ef  their  own  coals  and 
their  general  faimbanty  with  their  cem- 
pt'titor.s'  coals,  are  lu'.ly  capable  of  judg- 
ing thi     pi  ice  dilTirentials  and   t-lation- 
.ships   l>.t\u'n   the   kinds,   qu.dit.e.s.  and 
si/es     "f     e  lal      pMKiuceri     within     the 

Di  tnc; 

In    the    ch-dule    of    minimum    prices 
ptt.lx.M'd  bv  the  District  Board,  the  .seam 
in   wh;  h   e.uh    ■  ode   lU'inb-i's   rune  is 
located    appears   toUowmr    the  name  of 
the  mine     Thi^s.'  .s<'am.s  are  No.  9.  N>>  H' 
N  )    (•)    No    12,  No    14,  and  vanous  .sliay 
^.•ams  \\lu.li   may  b»-  o:ie  of  the  :^-air^ 
!  herein   nam-'d   and   '.vhah   are  all   tnick 
mm-  oi>-rations     Th>-  imrc  ^  havinft  coal 
-j>ains  Numb'  r  9   ,ind  Nuinlxr   II.  have 
the  larce.st   pnxiiictb.n  m  Di.-»tricl  No.  9. 
ITliose  havinc   coai     ean;     No    6  tmd  No^ 
14  have  come  ini*  production  in  n  cent 
vears.  and  those  having  crval  seams  No. 
12    the  Empire  and  vai.'in.^  -^tray  seams 
hav    ve.'v  sm.ill  product lor^. 
I      We     find     that     the     D:  'rict    Board, 
among  other  thmcs.  con-td'  red  the  ph%-s- 
1  ical  chanu'teristus  and  the  uses  of  'ne 


coal  iTTodueed  in  District  No,  9.  The  coal 
from  seam  No.  9  Is  fairly  soft  and  it  is 
.«;uit<i.ble  for  .steam  and  domestic  purposes 
but  It  IS  not  a  special  purpose  coal.  The 
coal  from  .seam  No  11  i,s  very  similar  in 
maiiv  re.sp»H'ts  to  th"  coal  from  s"am  No, 
9  w!ien  It  i.s  pio}>  rly  prepared  except  that 
it  hius  a  parlmt:  in  it  uliich  i,-  not  pres- 
ent in  the  coal  from  seairi  No  9  and  this 
coal  is  also  suitable  tor  <\i  am  and  domes- 
tic pun)''>ses  Tl^e  (Old'  fn.Jiii  .soams  No, 
9  and  No  11  are  more  or  h's;  unilorm  and 
are  generailv  clasMfied  alike  Tlic  coal 
from  seam  No.  6  is  rather  soft  in  struc- 
turi  but  due  to  its  jXHuliar  characteris- 
tics It  IS  used  for  steam,  donnstic  and 
stoker  purpo.ses  The  coal  froni  seiun  No. 
14  is  firm  in  structure,  is  the  hardest  coal 
in  the  District,  has  a  di.^tmctive  ;i.sh  of 
pinkish  color,  and  i.s  kanerally  UMd  for 
steam,  domestic,  and  st(  ker  purposes 

The  approximate  tonna^:;e  of  coal  from 
mines  in  District  No,  9.  distributed  by  the 
producers  therein  in  1937  is  tep orled  m 
Exhibit  No.  691  a.s  8,Ofi,5  4.')3  \^n:>  of  whi'h 
7,720  422  tens  or  9j  8,"i  i.»ei  cent  were 
moved  by  ra;!  and  334  031  tons  or  4  15  per 
«nt  by  trui  k  It  is  also  sh.'rwn  m  tlie 
orrjer  of  vokune  by  sp<cific  siz<:'s  and  i 
cia,  sificatiOlis  that  2  118  536  tons  of  size 
21  Class  C  coal  or  26  27  i)er  ( t  iv  of  th'  , 
totiil,  1,359,845  tons  of  .siz*'  IG  Cla.s.s  C| 
cc.il  or  16.86  jx-r  cent  of  the  total.  1.090.- 
553  tons  of  size  4  Class  C  coal  or  13.52  per 
of  the  total.  585.511  tons  of  size  8 
t  >  C  coiil.  or  7.26  i)er  cent  of  tho  toiai, 
in'i  519,821  tons  of  size  2  Class  C  coal  or 
6  44  i>'r  cent  of  tlv'  total  were  then  dis- 
■ninited  from  iho.se  mints. 

The  consuming  maiket  areas  for  the 

coaJ  produced  m  Di'rict  No.  9  are  listed 

p.    'his    sfheduie    by    states    whiCh    are: 

Kentucky.   'IV  nn.  -     e.   AlaoaiM     .MissLs- 

;pi'     Louisiana,  '!'■  \:i<.  Alkalis,!:-,  Kan- 

.1     Mi.s.sduri,  Nt  br;;ska.  Iowa,  Xorth  Da- 

'i.  ■         South    Dako'a     Mmnc   tta,    Wis- 

.      :.     IMiii^is    IiMii.iiia.   ami   Michigan, 

'^■.     prici  s  I'.r'Po  •(]   ,ii-e  one   price   into 

<i.        irke'   area,s 

Tf>  sehecaii.  of  tlie  Di  tnct  Board 
profH^scs  ;w'  nty-one  si.'e  crouinncs  from 
S..'  Oioup  No  1  lump  coal  1"  lump 
'-'.'  i.irgcr  to  Si/.t  0:eup  No  21.  run-of- 
nunc.  any  size  !•  su.tarit  ovi  r  3" — no 
fines  remo-.-.  rj  uhi'h  includes  3^  ^"  x  0", 
4"  ••■  0".  5'  X  0  •.  6"  X  0",  and  8"  x  0". 
A-  :  liiesf  .SI/,,'  Ltroups  are  fully  de- 
'  r  d  1:1  Exhibit  690,  TTie  si.-e.s.  which 
'*•''  comjvirabie  comi>l  itively  and 
which  could  -eji  at  the  .-am-  i>rice,  were 
'■  -'■  d  too'tiKr  itilo  ,)ne  .si/<.  eroup 
The.-  vaxious  s;/x-  croups  liave  bet  n  de- 
t'pmiined  as  a  resul'  of  faiMiiarity  that 
t^"  tnembers  of  'he  District  Board  had 
*ith  the  viu-irxi-s  ojx  rat  ions  ir.  the  Dis- 
■n<  •  .Tjid  with  the  methods  used  for  the 
Pr<-P  iration  of  coal  at  each  m:r.e,  mar- 
itetabilify  and  coTisunirr  acceptar.ee.  and 
^'li«f  that  tiiey  wouJd  not  onlv  meet  the 
^uirem' nt,s  of  each  rode  nierrl^'r  but 
also  permit  (he  coiitniuanee  of  all  siz/^s 
*hirh  were  b«'imt  pn  ciuc  d  in  the 
District. 

In   det^-rnunirut    tht     propose  d    varia- 
tions  or  difTerentials  in  pnce  among  the 
No  26 2 


various  size  groups  in  the  schedule,  the 
Dustrict   Board   used  a  3 -inch  limip  in 
Size  Group  No.  4.  a  3-inch  by  lV4-inch 
nut    in  Size  Group  No.  8  and   lV4-inch 
.screenings  in  Size  Group  No.  16  as  base 
size.s.     T^ese   .'specific    sizes   in    the    Ixise 
size  groups  were  used  as  a  starting  point 
and    were    related    as    to    price    to    one 
another    according    to    the    practice    m 
more    or    kv,-;    repilat^-d    mark^-ts.    and 
from  rhrsc  three  ba.se  sizes  the  compara- 
ble values  of  the  various  .sizes  were  then 
worked  out  and  a  price  placed  on  each 
.size   m   proportion  to  the  base  coal.     A 
definite    charge    for    .subj'-ctiin;    coal    of 
specified    sizes    to   any    chemical,    oilmg. 
waxing,   or  washing   process   was   di  ter- 
mmeci    by    the    District    Board    because 
such  treatment  of  the  coal  enhances  its 
value   anti   tx'cau.st-   the   ciiai-^e  for  such 
treatm.  nt    ;.<    customary    •  piige    1    of   Ex. 
u90:   ]xc-e  4  rf  Ex    691',     It  al.so  deter- 
mined  'lie   pia-e  duTereiitial  Ici    a   num- 
bi  r  of  producers  who  are  unable  to  mi>k., 
all  sizes  of  coal  at  their  small  lail  mines 
that    would    rnible    .such    producer, ^    to 


tt.ark' •  ri  :-!-!nc!i  lump  coai  in  cotnpe- 
t.tion  will  o-mch  lump  coal  and  other 
sizes  in  proportion,  Tlie-e  propiTtsed 
PMCf^  \ariations  or  difTei .  ntials  among 
the  vanous  ':izp  gr.- ups  w-re  deter. nined 
by  the  Distne'  B^ard  after  it  had  cn^:- 
:iidL:f(.\  th.  maikei  practices  and  the 
customarv  difT'  i'  r.tials  and  tiit  ab.li'y  of 
;h'  code  merr.b' '  to  mark'  :  the.r  coal 
m  common  consuming  mark-ts. 

In  classifying  t!.*  coal:  \-ithi::  t  ach 
size  group  as  to  quality,  the  Dis'ri'  t 
Board  took  into  consideration  \h'  a!\  1- 
yses  of  the  coal^.  the  scam:-  frori:  which 
they  wcrt  produced,  the  methods  em- 
ployed lor  the  preparat'on  of  them 
at  (-lich  mine,  a-id  tlv  marketabil- 
ity and  the  con.sunit  r  ai  ■■■■p';.:.C'  P^rom 
the  anal.vscs.  it  was  deti  rmmed  that  'he 
coals  produced  froiv.  anv  one  s<  am  w(-re 
generally  unilorn:  m  qu.dity.  Wherever 
preparation  '  f  th'-  '.'Oids  Ui:,]':  ovtd  th' ir 
quality,  .such  c"al  v.fre  cl.'s.Miied  accord- 
intJly  h:ph(  r. 

In  the  H'h'  riult  prop>o.s<>d  by  the  Dis- 
trict Board,  tli*  letters  art  indices  as  to 
the  pr  ce  in  each  size  croup.  The  prices 
are  based  on  the  vanatiun  m  the  quidi'y 
of  th'  coa!  Tli  Mtt  r  'A"  r']'r.  s.ni.s 
the  higlias;  priced  ccal  in  each  si/t  group. 
and  the  letter  "B"  repr'  scnts  th"  next 
highest  priced  c.  .d  m  each  sizx-  gic^up 
and  the  letters  c.  'D.'  ■£."  and  "F." 
each  in  descericimg  oi-der,  repr--  eni  a 
lower  pnce  coal  in  each  size  group,  '  x- 
ceptmg  only  coal  cla-s.-ified  ■"E"  m  .-iz< 
group  No,  4.  Coal  from  seams  No.  9.  and 
No.  11,  was  taken  as  a  base  for  the  qual- 
ity cla,s.sification  and  wa,-  generally  clas- 
sified •  C"  in  the  sch'  dule,  and.  wiih  .some 
t  xc<  pMims  due  to  any  variation  in  qual- 
itv  oe(  asioned  by  pn  paratitin  of  it.  n  uni- 
foim  price  was  proposed  for  it  bi'causo  of 
the  uniform  characteristics  f)f  the  pre- 
p<^)nderant  tonnage  of  coal  from  these 
Seams  and  because  of  the  market  prac- 
tice for  years  both  in  the  regulattid  and 
unregulated  market.  The  coals  from 
seams  No.  6  and   No.   14  are  generally 


coals  of  higher  quality  than  the  coals 
from  seams  No.  9  and  No.  11  due  to  their 
peculiar  chiirac  ten  .sties.  The  prop<...sed 
mimmum  pnces  of  the  coal  clas.'^ified  as 
"C"  in  size  groups  No,  4,  No  8  and  No. 
16  wt  re  used  as  bas(s.  and  tire  prop  i.st  d 
minimum  prices  of  the  other  kinds  and 
qualities  of  coal  were  detcrmuT  d  by  re- 
lating them  to  the  pnces  lor  the-t  base 
coals.  In  that  ernnection.  ih.i  D.  i;ci 
Board  took  mu)  considi  ration  th.  P'liy.si- 
cal  characteristics,  suci;  a-  liCLrdness  and 
noticeable  structural  p  cul-.-riiies.  and 
the  uniformity  of  \h<  qu.ili'v  of  ih(  coals 
as  appK  ars  from  th-'  analyses  that  were 
made  by  tht  U,  S  Bureau  ol  M-nes  from 
samples  taken  a'  fifty  rail  mines  that 
produce  94  per  e'>n'  of  all  th''  ci^al  pro- 
duced in  tlie  District,  A  copy  of  the  re- 
port on  'h.  s(  analyses  of  coal  was  re- 
'  ceived  m  endence  as  Exhibit  No  69 J. 
Mint  run  coa!  from  all  minf,'.-.  ;n  th.e  D..s- 
•nct,  whethe:  washed  or  unw,"h''d  w,.s 
i'n-(-n  a  unif-rm  quality  classification  be- 
cau.se  of  its  mark-! ability  and  cons-umer 
I  acceptance  nmont;  'dn-liti.-  '  railroads, 
I  itsS  principal  us.  rs, 

}      Subsiquent    to    the    ad.'pt.en    of    the 
;  .schedule  b:-  the  Disnict  B.-:iic  and  of  its 
submission  to  th.e  C'lmm:,-.  inn,  the  Dis- 
trict   Board,   at    a   mP'-'imi    h'-ld   on  No- 
vembf-r  8,   1938.  ad.  pted  an   amc ndnient 
and   supplement    t.i  .-uch  schedule   con- 
I  tainin.e  all  chanu--,-^-  ;r  price  cla.s.sifications 
j  due  to  thf    errt.M'' !i;s  classifications  and 
oini.ssjons       prc'.iously      mjide       therein 
through  o\-er.si,c:lu  and  clerical  err.'i,  ..r.d 
subnutt"d  surh  amendment  and  sui^pL  - 
,  ment    to   Tl>.    Ccnimission   with    the   in- 
struction that  the  change.s  be  treated  a^. 
I  if  they  had   be+-n   oriKit.ally   insi-r'  d   in 
I  said  schtdule.     Tlics-    cham^cs  alTei  t   th" 
pnce     cIas,s;ficat;on     of    forty-ont     pro- 
I  ducers  in  the  District  that  are  named  as 
I  ct'de  memlxrs  in  said  schtxiule  .shown  as 
Exhibit    No,    690.    and    conipn.-.o    one    m 
SiZ'-  Group  No.  7.  thirty-tliiee  m  each,  (  f 
.  Siz  ■  Gr.'.ur-    Xos     10     11.   und    12.  .^ix   n: 
[  Sii-.e  Gr'  u;:  N^.,  15.  .ti;u  orie  in  S./e  Groups 
j  1  to  21,  mclu-sivt .    A  cop;.'  of  ilit  anit  nd- 
I  ment  was  rrceived  a.s  E.xlnbit  No.  693. 
The  total  tonnagt  of  the  vai  i^.us  cl,i.s,si- 
fications  and  sizx-  groups  of  coai  of  Dis- 
trict   No,    9    ba.seri    on    the    distribution 
I  tht-reol  \nll  yi.ld  an  aveiTige  I'-aliz-.tion 
j  of  $1.7782  ]xv  t';n  v.hicii  was  computed 
by  appiyinu   the  pnces  proposed  by  the 
District   Boairi   to   the  tonnages  of  coal 
'  rt  iDorted  m  Cfinmission's  forms  r>-i  ^nd 
D  2  for  the  y,  .0   1937.  broken  down  into 
siz.    e-roups  ,ind  classifications.     The  re- 
P"  r'   coniaining"'dat.a  on  thLs  reabz^ition 
w:us  received  in  evidence  as  Exhibit  No 
631. 

A':d  now,  therefore.  up<:jn  th*  record 
m  this  eau.se.  ujxin  the  evidence  both  dc-c- 
umentary  aiui  othcnvi.s,-.  on  file  with  this 
CcmnJ.ssioii,  and  uix;n  the  above  and 
foregoinc  facts  found  to  ex:,  ■.  we  find: 

7.  Protect 

At  the  hearing  the  Sentry  Co-il  Mining 

Company    filed    a    prt'ies'    and    adduced 

testimony  relating  tht  ret o.     This  protest 

j  was    directed    a^-uinst:    O)     a    pro.oosed 
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differenUaJ  In  price  b«'fwpen  6"  md  7" 
Lump  cnal  '2>  a  nrnpcstM  d;:!'Tential 
m  pnce  b''-.v'-er.  3  Lump  cimI  ;uid 
7"  X  3"  Et;e  CMai.  ■:?'  i  pr.'pn.tH'.  d-Ahr- 
pntial  m  pru.-^'  tH'twt.n  1'  ■  x  0  srr.vn- 
iP.js  and  1'  I  ■  X  '^  -^•-  "••■■^^  ^  -^ 
proposed  d'HtM-.p.'.  t!  m  pric-  b<  twt-.^n 
v.-a.^!;ed  and  un\<.  .i.-hfi  > ''■il-  ':'■  ■'^''^P 
Ornup  9:  and  f> '  a  praji'i^t'd  fia.^Nifii'a- 
r.on  of  pri'us'ant^  coal-s  of  il.s  Sentry 
Minr  m  D.^fiic   N  '    9  in  a  higher  price 

coals  of 
■arr''.s  No 
<..  No    14 


•r:(-  Board  tht  d.iff-Tcn'ial  of  ten  cents 
10'-'  P<T  U'i\  lx'fA-e>n  thest-  c  tVils  w;i.^ 
propix^eri  bet  au>*'  ;t  retleC-  the  differ- 
ence in  the  '.  a'.Uf  of  the  craLs  and  b«.'- 
.■all.-^^■  It  ha,-  l>'t'n  cu  'oininly  rnain- 
M;n»-d  m  the  Di.-tnct  a.^  I.u"  a.--  [>.i.^>.bl". 
The  evideiice  p:es«'i^.t<'d  bv  fb.i>  prot - 
estaiiT  1.-  i.ot  >u:!icie-nt  ;o  wan-.uit  th;> 
Cornnu.NSion.  at  :hi.-  M:n 
prop<*saJ.->    mad'-    by    tlV' 


cia.^^ifiear:.  i:   bra.  k-'    'han   th. 


t.t  h'  r  rail  :iii:it' 
I)  ^e mis  %'■'  11 
T^.-    protestan' 


and  ii'h'T  -» 


an  I 


rh''    pri^xi 


'o  ill  'urb  the 
D'  t:icl    Board 
cii'iai     I'll     pi  ICO 
't-.o   ;i:;Mr-o     o! 


fica'ion    C"  for  all  M/r>  troni  --;.■'■  Ciroun 
1  throuk'h  So.'c  Group  21,  instead  ■  f  th- 


c-l:f>^inca!  lo: 
GT--iip  1  'tr.' 
f "•  all  -'./e~ 
Si.'.  Gtm!;;. 
[<  t  d  bv  -b.' 
W.  I:  I-.  f-  : 
rn'ial  in  pr 
coal  and  :o 


,.  -A"  f 
■■.:--h  S; 
f-.  r.\  S 
19,  w: 
I):>'r;c 
'Tice  ' . 
h  f  bet 
:h.-  p- 


!1 
ve  Cri-     i: 


.  !roni  >'..'e 
7    and     B 
H  thr'i-;  •*' 


Hoard. 

;b.e  proposed  ditT-  r- 
»'■:.   f)      X  7"  Lump 
ixi.ed    lifferen'ia'   m 
price  between,   r    L;nap  coal  and  7      \  V 
Egp  coal,  the  evidence  discloses  that  the 
protestant   passes  this  coal  over  both  a 
6"   and  7"   screen  becau.se,  due  to  the 
pitch  at   wh'.ch  the  screens  are  set  and 
the  .speed  at  which  they  are  operated  and 
also  due  to  the  quantity  of  coal  passed 
over   the  screens,   su  h   n^e   of   the  two 
screens  is  necessajy   for   the   protestant 
to  produce  a  coal  that  is  comparable  to 
a  6"  Lump  coal  or  a  6"  x  3"  E^tr  coal. 
The  protestant  did  not  admit  producing 
a  7"  Lump  coal,  but  did  admit  that  in 
some  cas<^s  the  producer  of  coal  that  has 
passed  over  a  larerr  screen  has  an  ad- 
vantace.  tha'    i.   ible  screened  coals  are 
more    uniformly    sized    coals,    and    ^ha* 
these  coals  are  not  necessarily  Ui*-Ci  :or 
the  same  purposes. 

H>-v>\.^r,  the  .-chedule  of  'b.'-  Hv - 
trui  Board  was  submitted  to  thi..  Cjm- 
mt.ssion  after  a  full  and  careful  con- 
side;. i»  ion  by  and  a  unan-mous  judg- 
ment of  Its  inemb^-rs  as  herein  appears 
more  fully  and  in  *hat  schedule  it  pro- 
poses the  hieh"st  price  for  the  largest 
roiL<  and  a  thrice  differentia!  between 
'.hv  i.:i''H^'.'  >(  reened  and  the  single 
sci't  neii    '  '    -K 

In.  reiMT  1 
ti.il  m  p'.:<  ■ 
ings  .tnii  1  '  I 
that   '!;■     pi 

Ha"  X  '^  i; 
Senti-y  Mm. 
that  It  diHs  not  prcduce  lU  ^  'J 
screemn«s.  However,  it  is  unusual  for 
I'-j'"  X  0  screeninRs  to  l>>  made  in.  Dis- 
trict No.  9  and  the  preponde-an.t  t  :.- 
na^ie  of  screenmtr-  r.:  <•.'.•-  -b,';  ;n  was 
th>'  Tt"  X  0  size.  The  only  witness 
Ii>r  ti:c  protestant  testified  that  these 
coals  are  generally  considered  inter- 
chanpeable  and  have  the  same  market 
valui>.  and  that  the  differential  in  price 
between  them  vanes  according  to  plant 
perform  incf  %'■  vertheless.  in  the 
judt:nu'iu   ot    Uw   uiriiibt.'rs  of   the  t>i.s- 


.-iiouiii   b.    app:o\'d   t- 
coordmaf  lon 

ConceniinR   the    pio;)-.  rd   iptTerentia: 
m   pric.'   b-^'.Vf'n   v.-.t.-tv  a  .uui  i;r.'.va.' h.-d 
c..al.>     n    Si/>-    ti.'>up   y.    .t    .ipi)*  i:"^    ' '"'t 
•ho  pii>n>'<in'    I-  th«'  <  nly  jir ib; 'or  wn.. 
1-.  ■vv.L.Nhmk'  sueli  euai  m.nt-d  m  Stain:  No, 
U    :n    Distnct    No.    9.      Th.'    process    of 
wa-li.n^'  coal  removes  certain  impurities 
in  in  It  and  thereby  enhances  its  value 
Th''   .m.aly.st.'S  of   this  u  Lshcd  c>  .il    nii- 
at-'  Mm'    it  is  con.pii  ibl.    with  the  ciWil 
pn.ciu.  td  from  Se.mi  No    6.  when  loaded 
into    trapsFX)rtation    facilities,    and    the 
Commission,    therefore,    finds    rl.i*    'h: 
coal    in    S:ze    Group    9    is    coniparauly 
priced  in  the  price  schedule  propo^d  by 
the  District  Board  and  that  the  differen- 
tials in   price  between   the   wa.-hed   and 
the  unwashed  coals  In  this  Size  Group 
are  proper.    This  is  also  irue  as  to  the 
coals  in  Size  Group  8.  and  the  Commis- 
sion finds  that  the  coais  ai  Size  Grcaip  8. 
when  washed,  should  be  priced  ten  cents 
10       per   net  ton   more   than   the   un- 
A.uJi.d  coals  of  that  Size  Group. 

Wi'h  respect  to  the  proposed  classi- 
fication of  protesrant's  coals  of  its  Sen- 
try Mine  in  a  hasher  price  cla.islflcation 
bracket  tiian  the  coals  of  other  rail 
n^irie  ope^atln^;  in  Seams  No.  9.  Seams 
N"  11.  and  other  S<am.  No.  14  and  with 
respect  to  its  request  for  a  lower  price 
cla.ssjfication  of  Us  coals  in  Size  Group 
1  thrvUKh  Size  Group  19.  the  only  wit- 
ness for  the  protestant  testified  that,  so 
far  as  he  knows,  protestants  coal  in  raw- 
state  from  the  Sentrv  Mine  in  Seam 
No    14  is  comparable  m  qualitv  ,in  i  of 


!  i!i!T.  ron.(  (  in  the  \a;u.  a.-  bt'wtvn  .such 
I  coals  m  all  nuirk.'-.  tb.at  th..'  w,.  hing 
icharin  .if  t-n  c-ai's  '  lOo'  p-'r  ton  ..n  •  oals 
j  in  Si/r  Group-^  9,  10  11.  12  and  IH  re- 
i  {!•  ct  fb.e  r'  la'n.-.  \a!i;i  of  .--'.Kh  ciaLswhen 
,  w.k>b.od  to  the  :-ain  ■  c()als  a>  when  un- 
wa>h''d.  that  a  '.v.i.died  clniruc  .,[  ten 
cent,-  'lOo'  p- r  ton  is  jus'ifi-d  on  coals 
m  Si.'c  Group  8:  Tb.at  tlv  .nil.-  of  the 
.^•■niiy  C' al  Mirr.n.e  C'lnp.iny.  Sentry 
Mnie.  each  cla-ifiert  so  lu-  'o  >  stablish  a 
pro^HT   relationsyiip   Ijetween    su(  h   coals 


inc 


.tber  coals  pioduced  m  rh.-  Di-'rict. 
.mil  that  the  evnienco  adduced  by  the 
pro'.-xtant  i-  no?  -utTicient  to  justify  tr 
u.trran'  r»;.irv;n_'  th"  <\7^'  t:roupinRS,  the 
price  relat.or.  hip  between  size  rroup- 
iiii:-.  '!;e  'A  isb.ita:  chaise  'f  t.n  (•■nt.s 
.lO.M  ner  t.>n  for  S.,v  Group  9.  or  the 
cla.s.sificatioM  of  ['rott  stanf.s  co.d  as  the 
s.ime  was  pn.p.  i>.(i  by  th.-  Ehstrict 
H.i.ir.i  .m.d  til, it  th..'  pr.it. -•  -f  Sentrj- 
Coai  MaiinK'  Coin.p.Lny  h  .iild  .n  all  par- 
tlcul.l!■.^  be  d'-nird 

//     Mndjficatinn^  of  fh-^   Schedule 

rii...  'he  .V,  ht  iiiib-  of  classifications 
and  minimum  prices  pr. ^ixi.ed  and  sub- 
mitted 'o  the  Coinmi.-.^ion  and  received 
in  evidtnc'  a.s  Exhibit  No,  690  .'should 
be  anvnded  as  is  hereinafter  stated: 

On  the  front  cover  pat'c  thereof  the 
statement  which  reads  as  follows: 

"After    further    deliberations    of    the 


Bituminous    Coal    P:  d'lc 


Board  for 


•(■>    rb.-^    propa-'.ed    dilfcren.- 

b»f\.    .11    p, "   X  0  screen- 

X  0  screrninps.  it  appears 

i.stant   company   produced 

.w   1      X  0  screenings  at  its 

,  wh.ch  it   priced  abk-  b'l' 


th.'    -<ime    mark'*    vain.'    a.s    c  al    trom 
other  Seams  N      14    .nui  'h.v   i  a'.v  coal 
of  similar  sizes  from    In    in.i-..  ^  m  S«ams 
N'     14   is  of   the    -am..     i:i  irk."    -a  Me   n  = 
'ho  coai   from  S.'ani,  N  •    :*   and   \       11 
No   sfV'(  ifi.c    d  i'a    w  I,,    ftp  ri;-b.t  (i    bv    tli' 
protestan.r    a-   'o  'h"  cod-  .'f   ><-\\- \    rail 
mines  and  'tic  r.'i>rT  of  anan.v. ,  . .{  the 
coal  VI---  "TV.  d  m  .-.■•-.:.  nc  i.  f  .v  l'    x  0' 
>;,ick      H  'W'  '.'  r    -.v.    find   th.ir   'b..'  Ci'ti.U- 
.'v.  "l-.e  :::.  *h  :d-  ■  f  preparati    n    'h''  .  on- 
.>umer  aocepumce  ar.d  'b..    niai  k.  n'b.lity 
,--f    prot' -"tan' 's    c^'al     ind.crr'    tb.a'    the 
'  r:c.     cl.i.v.fi    itinn.-    pn.p.,s.-d    tor    i'    by 
th-'  Di  fn.c-   Board  ar--  i  orr   ct 

W"  hnd  and  conclude  fr..m  ib.e  evi- 
dei.c-'  1  'tos  record  as  f.">llows  That  the 
District  »ard  for  n  'n.C.  9  propo.sed 
.,ize  grouping-  ?Li  V  w  uUl  .nv-  '  tl.e  nei>ds 
of  each  lUid  '■\'-r-  .'P<rato:-  in  lie  res- 
trict. 'b,d  'b..'  d.tTcrential  :n  price  be- 
rwe*-n  !  •  I  X  0  a-;d  1'  ■  x  0  c  al  .is  prn- 
poat  d  uy  rb.e  U..^tr.ct   B>^a: 


11'  cts  the 


District  No.  9.  at  a  ni'-etuig  held  at 
Madi-sonville.  Kentucky.  October  10. 
1938.  this  is  the  final  propo.sed  price 
schedule  and  contains  all  changes." 

should  be  d'-leted  because  it  is  .super- 
fluous and  does  not  serve  any  useful 
purpose  now  due  to  the  fact  that  amend- 
ments, changes,  and  supplements  to  -aid 
proposed  price  .schedid.  were  propo.sed 
and  submitted  to  the  C'oinmi.ssion  by 
the  District  Board. 

On  the  front  cover  page  thereof  the 
stat<  ment  whah  reads  as  follows: 

"NoTK  A'  TUc  pr'.cps  in  thl«  scl^fdule 
are  not  final  minimum  prices  that  will  be 
pstabli.shecl  on  coal  for  shipment  by  code 
members  wUhln  the  district  into  consum- 
ing m.trket.s  of  ihts  district  In  the  ulti- 
mate est  ablush  ment  of  the  effective  minl- 
nuim  prlcfs.  pursuant  to  subsection  ib)  of 
Part  II.  Section  4  of  the  Act,  the  minimum 
prlc.-.s  as  proposed  in  such  sciiedule  nr  as 
modified,  are  subject  to  such  increa.se  or 
dtMrrease.  respectively,  as  may  be  nfo*  s.iry 
to  carry  out  the  provisions  of  sub-sec •.•:•'' 
(a)  arxd  (b)  of  Part  II.  Section  4  of  the 
Act  " 

should  be  deleted  and  'h.  follow. ing 
paragraph  substituted  therefor  for  the 
purpo.st^s  of  standardization: 

■  Note.-  Tlie  prices  In  this  schedule  arc  not 
the  final  prices  that  will  lie  establishi^  on 
coal  for  shipment  by  C<xle  Member?  withm 
thi.o  District  into  consuming  markets  of  this 
district  In  the  ultimate  establishments  oi 
the  effective  minimum  prices  pur- uant  to 
s'.ibfection  (b)  of  Part  II.  Section  4  of  the  Act, 
the  minimum  prices  In  thLs  .schedule  arc  -ulJ- 
]ect  to  sucli  increase  or  decrease,  resjiectiveiy. 
as  mav  be  necessary  to  carry  out  tli'^  prorl- 
sKins  of  subsections  la)  and  (b)  of  Part  U. 
Section  4  of  the  Act." 


On  the   fr.Mit    cover   p-.i.'"   thi  reof   the 
st-iitement    whi-h    rt'ivi.s    :u>    loll.iws; 


"Note  B  'ni.'  ]>ri.  .'s  :r.  n'a-,  ,m  hi-<la!e  are 
proposed  to  r«'il(  -t  Mi.  '  l.uv'-inrati'  r.  .o.d  vuJup 
rel.itionshlps  .>f  the  viwrn  >is  kinri-  wv.c,  sizi  s 
of  coal  prodiic.  d  wr.ha  th.  cli.^^trict  ni.' 
level  of  prices  nia;.  b.-  varied  !<>  comply  with 
til.'  nxjulremetr .s  ..l  .suljst-ciir.n  (ai  of  Part 
II  Section  4  of  the  Act  relatlnc  the  nrirt'^  v> 
th'>  ■weighted  avenu'»  of  rh-  total  cast  of  '■  \w 
Minimum  Price  Arc  ; 

•The  level   of   prut 
vaned  In  variou.s  •  .  li-uiniiiK  rnark.'.     -.■  meet 


Size  proups 


except  a.s  Si-parately  Shown"  for  R.  A. 
Bndpe.s  fBndpes  Coal  Company '—Seam 
No.  14.  m  colunm.>  of  Size  Groups  i  to 
21.  both  inclu.'^iv.',  Cla,'.siricatipn.s  A 
sh.>uk;  bo  delet"d  and  the  Classifications 
C  sub-Ntituted  therefor  conformably  to 
the  approval  of  the  Distnct  Board, 

On  pa^'c  five  of  .said  Schedule  "Alpha- 
l>'tical   Lis'    of  Cod''  Members  Showmp 

wiil  stibeequ'-.tlv   be  i  ^^~'"^  Cla-'.-ifications  by  Sizes  of  All  Uses  :  n  !>' Mr.oi^.....     

excep'  as  S<  ps.ratily  Shown  '  for  C.  &  P.  i  '  m'!,,,.^.',""""'"'  ^-'^°""«''n 


III 


11 


o.-)! 


\h 


.Ma.i  :,,x  A  IlaWwin. 

L.     K      .Mad(l..x     (Maddox 

Coal  Co:i;|>any). 

Mallorv  HrolhersA  Sons 

'     K    Murtin 

'•.  ■^'.  VicCunn. 

I    I    MrKinlev 

>...;i  .Millur.i  '. 

M  .ni<'7.un,a  Coal  Company 


the  requirements  of  .subsertlm,    1 1, .    of  Part  i  Minmp    C':^mr>tinv — for    Seam    No     6    m 
U,  Section  4  of  lh'    .^c•   rc!a'::iL'  T.>  coordin:i-  ' 


tlon  and  to  cnn;p«'T:tu.    re:  i 
coal  and  othc:  n  iius    .!  in- 


■s  bt'tin'fi 


should  1>  deleted  l>eau.N.  ;h.  s.unt  is 
r  •  nrr[)»r!\  applicable  on  a  proposal  of 
p:  •  -  under  S'-ction  4,  Part  II  'a'  ol  the 
Act. 

Item  6  (.)[  Price  Distructioiis  and  Ex- 
ception.s"  on  i>a«e  one  of  said  '-chedule 
should  Ix'  d.-ieteti  .ind  tb»'  fdllowuip  in- 
stiucLHJtis  .sbaiuid  be  subsfitutod  'hcrefor 
s<^  as  to  include  size  ^-roup  8: 

All  -A  i--ii''i!  ci:al  in  Si/<   Gr(iU!)s  8.  9. 
10,    11.    12.    and    18     ^hali    1>     omc -d    b  n 
'n'sppr  ton  high--:   ilian  i;nv..i  li.d  coal 
''.  tile  same  size  in  all  Mark"'  A;.  ■ 

.  :n  h  >>\     Pia.'  Instructions  fuuj  K.x- 

:tptions"  on  pa*ie  one  of  said  schedul. 

ni  uld  be  deleted  and  the  ff>iio\vin^;  ai- 

TucLions  should  be  substituted  tn-rtfor: 

■  If  any  size  of  coal  is  nia.f:.  f.  r 
wh.'h  a  price  is  now  desifmatt(i  b*  rein, 
.^uch    sizos    shall    l>     pneod    as    bUow.s: 


column  of  S;/.'  Group  7,  tb;e  C'a-ssifica- 
tion  B  sbo'ald  bo  ddet-d  and  the  Cla.s.-i- 
fication  C  ■-ub,'^*'tut'cl  therefor  conform- 
ably fo  I  he  approval  of  the  Distnct 
R.>aid 

On  page  -eveiiteen  of  :aid  Scbodule 
■■Alrhab'-tical  U-  of  C"i\--  MomlxT., 
Sbnw.ne  Pnce  C]a.. -ifieation-.  by  Si/os  of 
.^11  Uses  '  xcep-  as  Separa'oiy  Sh.own"  for 


ump  coal  .sb.:dl  ix>    .pp;i'd  b.  th.    nevt    Board 


Tno  Coal  C'lmixany  of  K- n'uck-.  — Seani 
No  11  in  (ol'uiin  r,f  Sii'o  Grc^up  7.  the 
Classification  C  ^b-iuld  b-  a.'let<>d  and  th-' 
Chu^-sf  cation  D  sub-tnui..'d  therefor  con- 
t.  ;ii;,.b]y  To  tbo  api:rnval  of  tia  D-s'nct 
Boaid. 

On  page  seventeen  of  said  .'^  h.  nii!' 
•Alpb.nbetlcal  List  of  Code  M' nib.  t 
S! lowing  Price  Classifications  by  Sizes  lot 
All  U.ses  except  as  Separately  Shown"  for 
Victory  Coal  Company — Seam  No.  11.  n\ 
coliimn  of  Size  Group  7.  the  ClasLifica- 
t'on  C  should  be  deleted  and  the  Cia-ssifi. 
cation  D  .substitutt^  therefor  conform- 
ably   to    the    approval    rd    tb.e    Di.trict 


Morn-;.  H«sel  Ar  .^rlhur 

N  ..lUi  Vf  in  ("oal  Coiupaay.. 

'  ':»U's  A-  Stanley 

biif'iaii  KnIlilT  ' 

Ot-orpc   H     KuJy  A  Coni- 

;.:inv  111.'         

Ji-<:vp  Sheffield 

\\     U    Stevens  A  Son. 
Wiley  \V..(«lmlT  OVoodrulT 

Coal  Company  i 
Zion  Coal  Company  Inc 
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c 

(■ 

c 
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r  size  f'r(.iip  .ipplicd))  *"  lun.p: 
■1  -,  ->  screened  coai  .^b-all  be  ..ppli<d  to 
the  next  higher  size  group  ..}ii)l]cable  to 
double  screened,  .xc.  p»  .  ■■-  .  <,,ii  lareer 
•h:<v.  de.signatod  :n  m/a  ^roup  [i  .<:hall 
■ak"  .size  group  2   price." 

b-o't  :\'.  '  II.  .-aid  .-(  b..,  du..  .  und'i 
'•■■'  'ole  .1  •  S./i-  Gnup.-"  'h.'  syn.l^jl 
'.vhich  !:-  used  lo  de.-innat-  an  inch 
a.nd  whicii  piccedes  th.'  w  rd  ■  m.-sh  ' 
■  r.  Uie  desciiption.s  of  S:/a'  Gis.up.-  10, 
II.  12.  and  lb,  .should  !>■  d- l.'ted  m>  th.it  , 
'he  word  "me.sh'  \\\\'  i»  \ei'  it  api>'a!-s  m 
■he  hereinlx^foi  t'  nu  nt. on  d  plac.-.  Ix' 
'^.(l  remain  without  an-.  ,  ,.'•'  s\'ini>)i  dr. 
cnbing  it,  and  -b.'  d.-i  cnpia  n.s  of  said 
-V  u-roups  .'!..  uld  i..ui  .1.    toll'iw^  i 

l-^    Cfus!vvJ  —T.  ps.zonot  oviT  r/-.{ 
-'    ■   ""    'Si/.*'    1       to    ti    ine.sh,      I  Inc  hides  I 
X    1   •.     1-.   ■     X     '4 


ana 


1 


1 


1'4' 

.  G  nil'.-  ii,  1 
P>  (I  — Top 


On  page  twenty  of  said  Schedule. 
"Price*;  for  Shipment  int.,  all  mark.' 
areas. ■■  tbe  d"cinnal  poinds  '.iniHTinnt'  ni 
•b(  price  figure  1  DO  Sizo  Groups  5  and  G 
ol  Classification  I)  and  in  llu-  jj  ice  fi^nrc 
1  fir-'  m  S!Zt>  Group  L'l  of  Cla.«^s  fiea'ior;  C 
^'lould  1>'  deleted  so  that  tht  coir.ct'd 
price  fieures  t bien  r- ad    ir,d  i>i    190 

IH.T 

('onformablv    to    th 
District   Board,  as  .-!: 

from  the  nn.r'.ub  s  .jf  1:,^  intenn^  wn.i'.i 
:s  m  (vidf.'.cr  ,-  F\b,,b,'  N'  t;93.  insert 
m  tb.e  s.nd  S<li"(nji,-  m.c.r  tb(  titio  of 
AIpnal>'tica!  L:.  •  of  Code  Members 
Showini:  Pni-e  Clas.-ificat  nn-  by  Sixes  of 
All  L'..s  exc.p:  as  S«paratoly  Shov.-n' 
the  additional  cla.ssificatinn.s  of  the  code 
mernlxrs  for  th.-  ,o/..'  groups  as  tb.e 
appear  hertinbelow: 


,"Ppro\al    of    the 


,1. 


1 


'  rT^'-u;' 


V    \-'. 


:\ . 


X     '«■•.    1    4 
'  ■%"  X  G  nu'sb  . 

.a/o    not    o'vei     r   ,    ^^^^  ,    xi   ,, 

o    b     mesn       '  Includes  ,  u.  w  Caiiowav 


b<x- 


X 


1. 


1 


G  ine^h 


■       M'  (iit\i-d    Srr^x-Tar.ci^ — Musi     p;i.ss 

cr- "11    10    in.'-sli    or    simdler.      Tn- 

r     ■  X  10  ino.sh:  1  '4  '  x  10  mesh: 

•     •-  10  m">^ii     ')      X  10  mesh.  1'  ."  x  20 

T.f.vh.  eteo 

"18    ,»."  X  in  ni 


X    6    mesh   '  '.o'""""""^.''  Ci/ai  c.orapimy. 
Contiellv  ("uai  I'oiiipany 
H    I     PaVLs 

Furn.fp-  foul  ('oi!.pariv 
Kir.Ji'V  A  St-.vf-r. 
..rtilaJ'    H;.! '"ojil  t'ouij,j4i,y 

.^'iT'aar,  Ii  vwfv-  

^n•■■  Ii'! 

\     U     \\~\cp        _ 

.l''rik.:ri..-  ,<,   I'^tterson 

'  '    -   Jfrr.igiii, 

,In|  ;-!,:.  A  Kr-  (.ry 

■N    J  .fi!..-,.r._ 

I       W      Jo  hi  J. son     (luiiiUTn 
'  'al  ( 'i>:T!pHri\ ) 

KemlHli  ISrolbcr.'-- 

......       N'n'\>.  Kf'-'ini.-PT 

^ice  Ulassificalioii.   by  Siy.s  of  Alfus^i  Kr.Vt*]^:,':!;.;'   - 


r  :  mallor.   -^h      x 
or  snia" 

On  page  bur  of  .-.ud  S<  hedulo   •Alpha- 
>t.ieal   List   r.:    Q^^^dr   Mernbei-s  Showing 


in.  C  ivrhisions 

Tht-  13. -ra'  Board  No.  9.  as  direct*  d 
in  Oidi  r  No,  249  of  tlds  Commission,  sub- 
m.utea  to  this  C"nni::s.-.>>n  a  schedule  .;f 
prupos'd  n.m. iiiuin  iJiices.  together  with 
tbf  d.da  upon  which  they  were  com- 
raod,  i!;(-!ud.nj  l;u'  w.tli.'Ut  limitation. 
t--'  f.ivton.  ,  nsuiind  -n  d'to;  ]viiiin!; 
the   pr.ce  r.  latio>n:-,hi}5. 

Tb.at  Dustnct  Board  No.  u,  as  d.r.'cfd 
In  Old..  No,  ::Vj  ./  th.'  Com!n:-ion. 
p.'op-o.-'d  t-uch  Classification  of  coal  and 
price  variations  as  t  1  mines,  consuming 
market  areas,  values  as  \v  uses  as  ar.- 
deemed  pruix^r  and  within  'b-e  authority 
conierr<"d  by  th"  Bitunnn  -u^  Coal  Ac', 
of  1937  but  witho,.;  bun,  iia'  taken  into 
con.'^idi'i  ation  jira  •  vana'ic.n.s  a.>  to  tl." 
values  a-   tn  s"- a..sonal  demand. 

Tliat  District  Board  No.  9.  fts  dir..'ct^-d 
in  Order  No.  249  ol  this  Commission. 
;)iopo.scd  minimum  pncos  free  on  board 
innspo'Lation  facilities  at  the  m;ne.-  for 
kinds,  tjualii:.',^  and  sizes  of  coal  pro- 
duced by  the  code  member.-  in  D:,>*nct 
N<j.  9. 

Thiit  the  minnnum  prices  as  proposed 
own  by  an  ex  er-p*     vj,    Di..j-;ct   Board  No.  9  111  it.>  schedul" 

as  amended  arc  such  as  t-<.  yield  a  return 
ol  $1.7782  p.  r  n^t  ton  for  D.-'rict  No.  9 
equal  as  nearly  as  m.ay  be  n  th"  \v.  i^i.ht- 
ed  average  ol  the  total  c-  of  SI. 772 
ptr  net  ton  a.s  deteimined  uy  this  Com- 
m;s.-ion.  of  the  i(..nnae.  .  ;  Minnnium 
Psico  Ai»a  2  '.vitbjn  winch  Di,  tii;  t  No.  9 
IS  mc  !ud>  d  under  tb.e  a?  l. 

That  the  average  reaiiz.it lun  of  $1.7782 
per  net  Hm  is  not  affected  by  the  cunet  - 
tions.  chjtnizes  or  m.odificati..ns  m  the 
clas.ofication  of  coal  piocun  eri  by  (-(jde 
ine.mbe:'-  .n  Distnct  No  'j  ;•.:-  lee.  ui- 
m'.nded  herein 

That  th"  nuniiiium  piiC/.-  propositi  by 
District  Board  No.  9  as  t!:iey  app.  ar  .n.  ,is 
sfh'^dulr,  as  re',.,~eri  and  as  bien  p.  no  u  - 
fied.  reflect,  as  nearly  as  possib!".  the  rej. 
aiive  market  vaiu.  ol  the  vancu.s  kinds, 
qualities,  and  sizos  <t  coal  produced 
within  Distrie*  No.  9:  they  are  just  and 
equitable  a.s  botw-en  jjrodU'  er'-  wi'hm 
Distnct  No.  9;  th- y  ajv  ,'u  '  and  ^.c".-- 
able  as  between  produce;':  v/ithm  the 
District:  they  have  due  lerntrd  to  '.he 
interests  of  the  consumui'^  public:  they 
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are  jiist  and  equitable  as  between 
producers  within  the  District  for  any 
kind,  quahty.  or  siZv  of  coal  for  shipment 
into  any  consuniuii;  market  area;  and 
they  do  not  permit  dumpini?. 

That  the  ^^he  dulo  of  proposed  mini- 
mum purrs  as  amended,  corncted,  mod- 
ified and  revised,  as  hereinbefore  set 
forth  and  a.s  submitted  to  this  Commis- 
sion by  District  Board  No.  9  conforms 
to  the  directions  contained  in  Order  No. 
249  of  thi.s  Commission  and  to  the  re- 
qui'-'^'menis  of  Section  4 — Pjirt  II  'a>  of 
the  Bituminous  Coal  Act  of  1937.  and 
thai  such  M  hf'dule  as  .so  amendid,  cor- 
rected, modified  and  revised,  a  copy  of 
which  appears  in  the  appendix  for  Dis- 
trict No.  9  hereto  attached,  he  and  the 
5ame  is  her  by  approved  by  this  Com- 
mission to  s  ve  as  the  basis  for  the  co- 
ordination provided  f-^r  \n  Section  4 — 
Part  II  <b>   of  said  .A  ' 


Appendix  for  Di.strict  N. 


Screened  coal  shall  b.  i;  ;>...'.  *"  he  next 
higher  size  group  applicable  to  double 
screened,  exc^-pt  Egg  coal  larger  than 
desienated  m  size  group  3  shall  take  size 
group  2  price. 

9.  Any  mine  or  any  size  group  of  a 
Code  Membt-r  whose  nrine  classification 
is  not  shown  herein  shall  take  the  same 
classification  as  mines  operating  in  the 
same  seam. 

10.  Mines  classified  D  in  size  groups  1. 
2.  3.  4.  and  7  covers  sales  of  coal  for 
domestic  piirposes  only.  When  coal  is 
-sold  for  steam  purpases.  mines  cl.assified 
D  in  size  groups  1.  2.  3.  4.  and  7  .shall 
charge  the  same  price  as  mines  classified 
C  in  all  size  groups. 

Size  Groups 

Sizes  of  Coal 


Group  No.  9.  Nut — Top  size  not  cvr 
2".  bottom  size  over  0"  but  not  over 
1'    "      'Includes  2"  x  I'j".  2"  x  1«,". 


\  i 


2"  X  34".  2"  X  »4".  2"  X 


Group  No.  10.  Chestnut — Top  size  not 


bottotTi 


1'  .■ 
.  1'* 


\ 


r/i'j  1 
i    ^ 


to   6   me.sli. 
1'4"     X    1". 


over  1 ' J ' 
•Includes 
1'/'    X   -T 

1'4"    X    ^ 

mesh.) 

Group  No.  11.  Pea— Top  .size  not  ovfr 
1".  bottom  size  ^s"  to  6  mesh.    •  Incluci'  i 


X       .    .   I'j"   X    ^«". 
X  0  mesh.   1*4"  x  6 


1"  x  6    nu.-h. 


».^    V.    >'Jll'1ED 

A    iiv.-^i-i    Fur 


I  'imp  or  larf^er. 
.;i.p.    5"  Lump,     i 


SCHEDULE  OF  MIM  M'  M  1  : 
AND  APPROVED  lu  V  !  .  r 
COORDINATION 

Note. — Tli«  prices  in  this  .schedule  are  not 
the  final  prices  that  will  be  estat)ilshed  on 
conl  for  .shipment  by  Ctxlc  Members  wtlhln 
this  ciL««trict  into  consuming  murlcot.s  of  this 
district.  In  the  ultimate  esuibhshment  of  the 
eOective  ininimuiu  prices,  pmsuant  to  sub- 
section ibi  of  Paxt  II.  Section  4  of  the  Act. 
the  minimum  prices  in  this  schr'.ule  arc 
subject  to  .-uch  mcnase  or  decnaae  respec- 
tively, as  may  lie  necessary  to  carry  out  the 
provisions  of  sub.sectiops  •?!)  and  (bi  of  Part 
II,  Section  4  of  the  A 

F    V.     Ml-Cltllough. 

Stcrctary. 
Issued:   Pt-biuary  2.  1939. 

Price  Instructions  arid  Exceptions 

1.  The  schedule  of  prices  shown  herein 
appl  es  f.  o.  b.  transportation  facilities 
at  mines  on  all  coal  produced  by  Code 
Members  in  the  District  shown  above. 

2.  All  prices  arc  -ubiect  to  the  Market- 
ing Ruh  .;  r.nd  Regulations  is.surd  by  the 
National  Bituminous  Coal  Commission. 

3.  All  size  drsif;nations  herein  are  for 
round  hole  screens.  Whrn  other  typ«\s  of 
screens  are  used  the  round  hole  equiva- 
1»  :-•     p.  ill  contio!  the  size. 

4  .  .a:  prices  herein  are  per  net  ton  of 
2.000  lbs.  f.  o.  b.  transportation  facilities 
a'  til-   !nines  unless  otherwi.se  d'Signatt-d. 

1  Wlh-n  coal  IS  .subjected  to  any  chem- 
ical, oil  or  waxing  process,  an  additional 
charge  of  not  less  than  10  cents  ;>  r  iv  t 
ton  .shall  be  made. 

6  All  washed  coal  in  size  grout  -<  ;;    '.< 
10.  11.  12  and  18  shall  be  prici  d  in  o  nts 
per  net  ton  lusher  than  unw  i.  i.t  li  coal 
of  the  same  .size  in  all  Market  Ar.  a  - 

7  All  wa.^hed  coal  in  sizt'  g^oU[x^  13.  14, 
I  >  If,  17.  19.  and  20  shall  be  priced  25 
cents  per  net  ton  higher  than  unwashed 
(•  \il   -f  'h'  .^ame  size  in  all  Market  Areas. 

H  I:  i;.\  -sizo  of  coal  is  made  for  which 
a  price  is  not  designated  herein,  .such 
size  -liaM  Iv  priced  as  follows;  Lump  coal 
shall  t>'  .ipplied  to  the  next  hi^zher  size 
group     .i;  P'i--.>ble     to     Lump       U  uble 


Group  No.   1. 

Group  No.  2.  C 
Lump. 

Group  No.  3.  Eiig — Top  size  not  over 
8".  bottom  size  not  over  4"  "Includes 
8     X  4  •.   8"  X  5        7     \  4".   7"  X  3'.> 

Group  No.  4   ^     LMiip.    Egg — Top  size 
not   over  6".  bottom  .size  not   over  4". 
"Includes    >'<     \i        »>     x3'2".    6'   x  .<  ' 
5"  x4",  5     X  .i       4     \  :r'  » 

Group  No.  5.  _'  I. mm;  1  _  [.!.::ip. 
lU"  Lump.  Egg — Top  i>ize  not  over  6", 
bottom  size  not  over  2'j".  'Tncltuies 
6"  X  2'-".  6"  X  2",  6"  X  1'...  <b     V  1    ,". 


6"  X 


'.  5"  X  2 


n" 


5"  X   14". > 


Group  No.  6.  Egg — Top  size  not  over 
4".  bottom  .size  not  over  2".  (Includes 
4"  X  2"    i     \  :         r    X  i'4".'» 

Group  N  .  .  Nu  lop  size  not  over 
3".  bottom  size  not  over  2".  'Includes 
3"  X  2".> 

Group  No.  8.  Nut — Top  size  not  over 
3",  bottom  size  over  0"  but  not  over 
l'^".     'Includes  3"  x  1'-".  3"  x  1  •  ,'• 


1       X    -"a    .      •'4       X    ■'a 

•''4"  X  6  mesh  ■ 

Group  No.  1--  M iid'fud  Screenings- 
must  pass  over  screen  10  mesh  or  smaller. 
'Includes  1  ■  '  \  m  :..,  ;.  r  ,•  x  10 
mesh;  1'  \  10  Ui  h.  ';  x  lu  mesh. 
I'j'    X  20  mesh,  etc.) 

Group  No.  13.  Screenings — 3"  and  un- 
it r  but  over  2"  'top  size).  No  fints 
i    moved. 

Gr^  up  No.  14.  Scretnings — 2"  and  un- 
di  r  but  over  I'j"  'top  size).  No  finf'> 
removed. 

Group  No.  15.  Screenings — I'j"  and 
under  but  ovi>r  lU"  <top  size).  No  fines 
removed. 

Group  Nv  1»"  F^c  reenines — 1'»"  and 
i::i(ier  but  ov>  :  i  '  uip  .size).  No  fines 
:   moved. 

Group  No.  17.  Screening.s — 1"  and  un- 
der but  over  r«"  <top  size).  No  fines 
removed. 

Group  No.  18.  t\"  X  10  me.'-h  or  small- 


er: 


X  10  mesh  or  smaller. 


Group  No.  19.  Carbon 
"     'top    S17*». 


',1"  and  under 
No  flat  s  re- 


but  over    ' 
moved. 

Group  No.  20.  Carbtm — '4"   and  un- 
der.   No  fines  removed. 

Group  No.  21.  Run  of  Mine — A:iy  size 
re.sultant    over    3".     No   fines   removed. 


3"  X  1".  3"  X 


3"  X 


ilnclude.>   3'r 
i  6'  X  0;  8"  X  0 


X  n 


n 


X   0. 


Alphabetical  List  of  Code  Mcmth'rs  Showing  Price  Classification   by  Si:cs  for  All 

Uics  Except  cs  Noted 


Coile  memtxT 


Mim-  UAine 


\  lin».<,  Kloyd  &  Coy... 

Vdani.<      

Minn.  V.  M 

I.iiirnncp  B:iiw 

M'in  Uf.  J.  C 

Bhu-W  1  MrinioiuJ 

MWn.  Koy  K  

All-n 

\n.lri'.  Jiimcs  C 

Hliem»»s 

Vi  t',..x|i)n('oBlCo.  Inr 

.Viitliosion 

VI  ..N   Urot.  .. 

Alve>-s               

AU.'.,    11     H.    (Alvey 

Alvey  .Mine* 

Mii\es) 

\\\e\.  i>.lu.>      

Alvey 

Mkin.Min.  Iyel.in<l..- 

.\t!iitK»ori      

Amt^  \  HrowiUDg 

ihtuiitwrlun 

Bnl-b.  !-«*    

Biihb - 

Hiley.  W    A 

Bn.ley>      

H II,'.-.  <■  r 

Baixe 

It  it.r  X  Thomson  (K»- 

BuWer  &  Thomson 

til  li:ikeri. 

Ha!  Iwin.  1-   W 

B.Uilwins     

li:iriies.  \ustin 

Ket-tor  Kirk  wood 

Barrow    KU)^rt 

Melton  tl 

ft-irloii    B    H            ... 

Barton    .. 

Itf.  liifll.  *i.C 

Beciilt.^11 

•H.i.rr  Uim  (\«l<'o  .. 

T;i>l<ir  

•  Uo<',  'i  ( 'rvf  It  t*aal  Co 

Bt*(h  ("reek 

'i"l  >ipr.  »'.  A 

Klmer  I'arlew. 

Hfl.  lier,  T    N       

BelclJer 

Bploit.  Bennett  A  CO. 

Belont  &  .Morris.. 

M.im< 

Bennewil/  Bros 

IliUiier 

Bennewit;.  l.oais. 

M  ulilenlierg  C .  Co 

Price riassiflratinns ani  fixe  croiiif 
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w  ... 
siniy 
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#» 
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Dricrtpf<on  o/  Af arfcef  Areas 

The  States  of  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Louisiana,  Texas, 
Arkcinsas,  Kansas,  Missouri,  Nebraska, 
Idwa,  North  Dakota,  South  Dakota,  Min- 
nesota, Wisconsin,  Illinois,  Indiana, 
Michigan. 

Minimum    Price    Area    No.    2 — District- 
No.  11    I  Indiana) 

PROPOSED    MINIMUM    PRICES 

Pursuant  to  the  Commi.SvSion's  Order 
Ni>  249.  the  District  Board  for  District 
N.i  11  prepared  a  schedule  of  proposed 
::  nimum  prices  free  on  board  of  trans- 
1>  itation  facilities  at  the  mines  for  the 
kinds,  qualitus.  and  sizes  of  coal  pro- 
(iiiccd  by  the  Code  Members  within  said 
District,  and  such  classification  of  coals 
,irul  prlct  variations  as  to  mines  and 
I  nsurnin^  market  areas,  and  values  as 
'..  iisfs  and  demands  as  it  deemed  fit 
anc  prop^'r  within  the  authority  con- 
ferred by  the  provisions  c)f  the  Bitumin- 
OU.S  Coal  Act  of  1937.  A  copy  of  said 
sch'dule  wa";  transmitted  to  each  and 
e\tTy  Code  Member  within  .said  District 
Nr>    11 

Til.  Di  trie'  Rnard  for  District  No.  11 
rer.n.'d  44  protests  apainst  the  pro- 
p(i-'d  ininimuni  prices  and  each  prot- 
estant  wa.s  notified  by  wire  on  September 
7.  ]9:i8  that  file  Board  would  hold  a 
rei  ;.,t:  s,ss:cn  Seplembtr  8  and  9.  1938, 
in  the  T.ir-'  Haute  H.uise.  Terre  Haute. 
Inc!ana  fe:  the  ptirixisr  of  enablinp 
sau;  p:<it.  stant,^  to  present  tiii  ir  written 
and  or  oral  r'f'tests,  or  t^>  !-upp!ement 
th.     -same 

(K  \h>  Crde  Membcr.s  whn  fibd  i).'-n- 
tests,  rt  pn  St  nt.fi tiv(s  of  33  coniparne.-  | 
or  t::e:nbers  apt>'ared  at  the  sc.ssion  cf  j 
the  Di.'-trc'  R.ird  held  on  the  said  Still 
and  9th  da\-  ct  Srptemb<-r.  1938  11  of 
such  p:(it('^ 'ant  faih  ci  to  appear  A 
record  nf  tin  piiKi-edin^rs  of  said  hearing 
Was  c.iii.-i'd  ii>  !>■  rnadf  by  thi  District; 
Biiard  Thei.  after,  the  B<')ard  went  into  i 
executive  s*-s.(,!i  and  considered  each  of 
th'  44  protests,  tho.se  represented  at  the 
ab-.\c  iianthjned  meetinc  and  also  those 
whif^h  w>  ,-••  not  so  reprtsinUHl;  29  of 
sa  pn;r.-;t,s  we;e  denied.  4  were  f;;!ly 
sa  .-vli'd  and  11  were  ixirtially  adjusted 
and  s.'it--ried.  The  District  Bo;ird  tlien 
amended  ■jr.d  revised  its  proix>sed  sched- 
ule of  rnmiiiium  prices  so  as  to  reflect 
chanpe.-  rt  .sui'irie  l.'dn:  it,s  action  on  pro- 
tests ne\-r  hereinabove  mentioned.  Tlie 
schedul-  a.s  s.  i  ain*  nded  and  revis<'d  was 
mailed  to  each  and  every  Code  Member 
within  -aid  District  No.  11.  Ttie  requi- 
sit'  numlxT  of  copies  so  re\ised  and 
amend'  d  a,s  aforesaid  and  the  data  upon 
which  the  proposed  minimum  pnccj; 
wtre  Computed  and  the  factrirs  con- 
sidered m  the  det<>rininaUon  of  proposed 
price  reliit  lOTLShips,  were  stibmltted  to 
the  Cimiinission  as  Exhibit  No.  628  and 
Exhibit  No.  630,  each  of  which  was  n^ 
C'  ■  i]  in  evidence  by  the  Commission. 
N  ,  26 8 


After  the  submisslcm  of  said  sdiedule 
of  proposed  minimum  prices,  as  amended 
and  revised,  by  District  Board  No.  11  to 
the  CtHnmission,  several  protests  against 
the  provisions  thereof  were  filed  in  this 
proceeding  by  producer  members  within 
said  District  No.  11,  each  of  which,  with 
the  disposition  thereof,  appears  here- 
inbelow. 

TTie  schedule  of  proposed  minimum 
prices,  as  amended  and  revl.s<*d.  by  Dis- 
trict Board  No.  11  was  prepared,  con- 
siden^d.  and  adopted  by  the  entire  Dis- 
trict Board.  The  managing  director,  who 
is  also  the  sect et.;ijy  and  treasurer  of  Dis- 
trict Board  No.  11 :  and  a  member  of  the 
Board,  and  another  witness,  not  a  Board 
member  but  an  of!icer  of  a  producer  Code 
Member  within  the  Diitnct.  active  as  an 
advi.sory  employee  of  the  Board,  each  of 
whom  is  thoroiiphly  familiar  with  the 
marketine:  and  distribution  of  coaLs  pro- 
duced in  District  \n.  11,  t-estified  in  sup- 
port of  said  sell'  dale  of  proposed  mini- 


mum pricr.s.  Tlieir  know!*  dci-  oi  tJie 
coals  produced  in  District  No.  11,  a.s  w-  1! 
as  all  matters  to  which  their  testinicr.y 
relates,  is  based  upon  majiy  yeai-s  of  ex- 
perience in  the  production,  sale  ana  ciis- 
tribution  of  the  coals  of  District  11 

District  Board  No.  11  consi.st.s  r.f  mm  n- 
teen  members,  aU  of  whom  liave  hac  w.de 
experience  in  the  marketinp  of  Indian. i 
coals.  TTie  members  of  the  Disti.c' 
Board  come  from  and  represent  p:nd;u  - 
tion  and  transactions  in  each  subdi  trict, 
re^P'•ctivcIy.  into  which  they  have  divided 
the  District.  They  have  an  intimate  col- 
lective knowledge  of  the  relative  values 
of  all  coals  produced  in  each  of  .said  sub- 
distncts.  As  a  result  of  such  ki:iowledge. 
the  Board  is  fully  qualified  to  determine 
the  price  differentials  and  relationships 
between  the  kinds,  qualities,  and  sizes  oi 
the  coals  produced  wilhm  the  District. 

The  following  table  shows  the  vein.s  df 
coal  wliich  are  mined  in  'he  various 
cc  untie.s  of  Di.stnc'.  No.  11,  Indiana: 
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.Subdi-:.M(.' 

Br   

l^ 

PA 

BO 

FV      . . , 


nil."  i 
he   Di- 

fi'  '<i 
-'ir:.  ',-■ 

owing 

^vinbol 


:  nun. mum  prices  p'o- 
;ic'  Board  divides  the 
I.  Dis'.  net  No,  11  into 
and  nmetri^--;  county 
-e'  id"ntifKd  as  shown 
;able; 

idrn  fifica'.ion 

Bruzil-riiiiti  11 

Lmtoii-Sulliv.'ii; 

Pnncx?t.jn-.^yr.sli:rr 

liOOllVilif 

Evai..svi;ii' 


A 


if  No\i  ;;,b'  i 
111  Di.str.c  r 


19,-8,  CoC':    M.  ;:;b  r 
11  \v!  i(   a.-  follows: 


SubJL^tritl> 


Symbol:  ,^;;^"'i-r 

'rail  nunc.'; 


1 


i.uii.bf  r: 


m, 


3      . 

4 

5   _. 

6^. 

7._.. 

8      . 

9__. 

10.. 

11.. 

12_. 

13-. 

15_. 
16.- 
17-- 
18-. 

19— 


Conn t . 
icU-Tit^fic-G 

Clay. 

Daviess. 

Duboi.s 

Fountain 

GlbFon 

C;.'-C(  n 

Knox 

MarLii: 

Owcr. 

P:irkf 

Pcrrv, 

Pike 

Speiicer. 

SuJUvan 

Vandertjurgh 

VermTUion. 

Vigo. 

Warren. 

Warrlct 


iiraril-Clinttin 

l.intuii-SuUivan.     .. 
l'riu(•«■1■l!e.\>r^>ilire., 

Hoon\ill<-   

Kvan.'Jville 

Total  rail 


Br 

2s 

L.s 

4.'. 

V.K 

14 

BO 

6 

l.V 

2 

«5 

County: 

Daviess 

IXibois 

Fci'ilain 

(jib^^jii 

n:->  ene 

Ki'i'JX 

M  'run 

Uv;-'  r: 

Pia.-kC 

p. -ry 

Plk.'  . 

Spencer 

Bullivan 

Vand'  rburgh 
Vermillion-- . 
Vigo 


Number  of 

truck 

mines 

70 

19 

9 

28 

44 

n 

33 

8 

-.  43 

38 

29 

--  31 

24 

- 54 
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NwnbtT  of 
f-tu-k 
County— Cnntinued  mirit-.i 

Wfirrrn  -_    3 

W.irruic 67 

Total  truk 553 

Rrrapitulafum 

Rail    M;n.a - --     ?5 

Truck.  Mnes 5^^ 

Total 647 

The  production  by  subdi.strlrts  in  Dis- 
trict No.  11  for  rail  mines  and  by  coun- 
ties for  truck  nun>\N  durin;:  tho  calendar 
year  ia37  bhows  iht-  f  )llowing: 

Rail  Muu's 


Veitu  of  00*1 


RaO  minas 


Tom 


3  iIII; 

^dV) 

5fV) 

fliVl) 

:  vif) 

Hlo<k      

.■^♦"tni-Hlock. 

M  ins  hall 

('liDDel   


ToUl 


M1.rt9A 

2.  fi1<5.  T» 

9.971,817 

1.2M.  t06 

7  tV40 

7«3,  7U3 


Per<«nt 


Triirk  tniE 


Tons 


«  SO 
K.  79 
6.1  'M 

7  79 
fl'. 

A  Ob 


15,585,1 


100  00 


P»rt«nt 


51.423 
IS«.  471 
(UC.  (K4 

10  l»4 
ilJ.  IM 

111.  J35 
T.0I7 


l.aM.587 


4  07 

10  79 

.•t  a) 

2-J  44 

«1 

24  (W 

.»  W 

5  M 
-VS 


<'oiat>ia«4 


Tons 


1.U33.MU 

2.712.701 
10.  277,  Ml 

1    yjs   IVi 

17    Ml 

I.  UK\  «».'<) 

4<i.  ^;' 
lll.iw 

7.017 


100  ee-       l^  S4».  975 


Pcrrrni 


A  II 
10  M 
SI  to 

&<« 
.11 

<•  '4 

.7 

Ot 
100  00 


^tjt»lbilrii.*s 


Hraill-c 'Union 

Linton  ^tilli\:ifi  ■ 

lT!-ic»'!.)n  A>T->hire        

IVx.tivUle-  Kvaasvillo  iCom- 
M-1.-.1) 


foial  rail  mines 


l>To«tMction 

^.')^\  29.^ 

6.  i3.Vi517 
5,032,304 

1,  108,  172 

15,58^388 


PBTriWlt 


Hi- 37 

40  *i' 

.i:  ."' 

7  6W 
100.  01) 


Truck  Mmes 


Counties 


I 

TYoilui  l.on    !  i'«r  ciT.t 


''!»»        

I  'ltvll^sS 

1  MiN>is. 

KounLain 

I  ilbVitl 

KIIU.X     . ._. 

M.ui.n 

I'lirkt*  .__«*..*- — ...*>•- 

Carry ..— — 

I'lkP      

Spenc*^      ..— . 

j*(illiv!in       .....^ 

ViiiMlfrhurfb- — ....._ 

V.Tru:ll!.'a 

\  It  »     ,_   — ,- — .-— — - 

\V  Mrr"n 

\S  irr.ck    

Total  truck  imnos 


327.  am 

A'WB 

4U. -VU 

«.  780 

70.  47* 

150.544 

I'i.  s74 

2.itRl 

136.720 
lb.  S52 
44,794 

i:i,:»4 
32.  183 

186.777 

X.VW 

119.  S33 


1,264.587 


25  91 
4  44 

i  2. 

.\  57 

1   r7 

16 

10.02 

I.  :a 

3.  .S4 

I  a'. 

155 


.S.  lO 
10  74 

9  4,H 


loaoo 


Kt'captfui/ifion 


UranU  total-. 


Prodactioa 


1  \  VW.  VW 
1,264,  Ss7 

10,  M9,  975 


Percent 


92.  50 

7  5iJ 

100.00 


The  reason  why  no  sjTnbols  are  used 
for  subdiiitricts  for  truck  nnncs  is  th;iL 
the  boundaries  of  the  subdustncts  for 
rail  mines  conform  to  liie  groupmgs 
thereof  for  rate  making  purposeii  and  it 
IS  impossible  to  determine  with  any  de- 
gree of  certainty  the  producing  subdis- 
tncts  in  which  many  of  the  truck  mines 
could  be  pn:ipprly  located.  Therefore, 
in.stead  of  Uicng  a  subdistxict  sj-mbol  for 
truck  mines,  the  District  Board  has  in- 
dicated by  numeral  references  the  coun- 
ties in  which  such  mines  are  situated,  as 
cxplamed  at  page  8  of  the  proposed  price 
.schedule  i  Eithibit  No.  628  > ,  and  as  above 
herein  shown. 

The  tonnage  of  coal  produced  In  1937 
by  the  rail  and  truck  mines  in  District 
No.  11  from  the  various  seams  is  shown 
in  the  following  table: 


About  92  50  percent  of  the  total  pro- 
duction during  the  calendar  year  1937 
was  by  rail  mines  and  approximately 
7.50  percent  by  truck  mines. 

During  iLs  deliberations,  the  Distnct 
Board  appointed  four  committees  to  as- 
sist it  In  the  chv-isification  and  pricing 
of  the  coals  produced  within  the  Dis- 
trict Thrtv  of  .such  committees,  and 
each  of  them,  considered  and  recom- 
mended, lor  all  sizes  above  2  inches,  clas- 
sification and  pnces  in  the  follownng 
order: 

Committee  No.  1  for  Brazil  Block  Vein. 
Semi-BTTizil  Block  Vem.  and  Minshall 
Vein. 

Committt-e  No.  2  for  5th  (V)  Vein 
St^am. 

Committee  No  3  for  3rd  iTII^.  6th 
iVI>   luid  7th  iVnt   Veins. 

Committee  No.  4  considered  and  rec- 
ommended price  dLfferentials  for  all  coal 
2  inches  iUid  .smaller  for  the  entire  Dis- 
trict. All  (^mmitteo  members,  with  one 
exception,  were  District  Board  members. 
The  exception  was  Mr.  O.  L.  Scales,  a 
member  of  No.  4  Conumttee.  who  is  an 
outstanding  autliorlty  on  Indiana  coals. 
All  actions  taken  were  approved  by 
vote  of  the  Board,  and  uhen  it  had 
flnidly  concluded  ^X\  of  it.s  deliberations, 
all  previous  ac'ions  were  approved  in 
and  by  a  resolution  adopU'd  in  the  prem- 
ises I  Exhibit  No    629  in  evidence  > . 

With  n\spect  to  base  coal,  with  which 
comparisons  of  all  other  coals  were  made, 
the  quality  index  of  'E"  was  assigned  by 
the  Board  to  the  base  coal  In  all  size 
groups.  Tlus  letter  'E"  was  selected  so 
as  to  U'ave  sufficient  indices  for  higher 
and  lower  quality  coals.  In  all  previous 
classifications  and  coordinaUons.  under 
N.  R  A.,  the  Act  of  1935,  and  the  pres- 
ent Act,  the  group  of  mines  producing 
the  base  coal  selected  was,  in  every  in- 
stance, approved  and  used  as  the  base 
group.  With  this  determining  factor  as 
a  guide,  the  4th  (IVl  Vein  coal  m  the 
Brazd-Cbnton  subdlstrict  was  selected 
by  the  District  Board  as  the  base  coal 
The  mines  producing  such  coal  are  shown 
m  Exhibit  No.  641,  as  Mine  Group  No.  1 
The  Distnct  Board  divided  the  rail 
shipping  mines  in  District  No.  11  into 
fourteen  groups.  Nos.  1  to  14,  inclusive 
thus: 

1 1 )  The^  mines  in  Group  No.  1  *  ba.se  i 
are  Binkley  Mining  Company's  Miami  No 
10;  Clinton  Coal  Company's  Submarine 
No.  2;  SaxtoQ  Coal  Mining  Company's 


Saxton  Mine  No.  1  These  tJiree  mmes 
produce  the  tx'st  quality  of  4th  'IV> 
Vein  coal,  in  all  sizes,  in  Distnct  No  11. 
All  sizes  are  classiflt^  as  "E  " 

'2>  Group  No.  2  of  thus  clA.-v^itlratlon 
includes  only  the  Bardyke  Mine  oi  Srmw 
Hill  Coal  Corporation.  The  cimi  pro- 
duced by  this  mine  Is  Identical  in  quality, 
in  all  sizes,  with  the  coal  of  Gn.u;-  Ni>  1. 
and  were  it  not  that  it  Is  equipptd  w:th 
a  washer,  would  bear  the  same  cla.ssific:i- 
tion  in  all  sizes.  But  for  this  rea.son  Si^e 
Bracket  8  is  given   'F"  classification. 

I  3)  Price  dlfTerentiSis  between  Gr.  up 
No.  1  and  Group  No.  3  coals  arp  luund 
only  in  Size  Brackets  7,  10,  11.  13.  16, 
and  17.  all  of  which  relate  to  coal  under 
2  inches.  Tlie  mines  in  this  No  3  Group 
are  all  in  the  Lmton-Sullmm  subdl.^t^ct 
and,  tx^^u.'^e  of  characteristic  d;:iy 
bands,  produce  an  inferior  quality  in  the 
raw  sizes  under  2  inches. 

'4>  The  coal  produced  by  the  two 
mines  in  Group  No.  4  is  identical  with 
that  produced  in  Group  No.  3.  but  some 
sizes  are  wa.shed. 

'5)  Group  No.  5  im  luder-  fight  mines, 
all  of  which  produce  coal  in  Vein  No  5 
iV>,  with  tht^  single  exception  of  Snow 
Hill  Coal  Corporation's  Tallevdale  Mine, 
which  produces  in  No.  3  'III'  Vein.  The 
mines  of  ttiis  croup  a-e  considenibly 
scattered,  producing  in  'he  B<ion\nlUv 
PnnccUin-Ayrsinre,  and  Ijnton-Sullivan 
sutKlistricts.  The  coal  of  tiiis  group  has 
a  more  limited  market  tlian  }:as  the  base 
coal.  The  B  t.  u.  p<'r  p^und  is  com- 
parable with  that  of  the  b;i.se  cku  The 
market  limitation  mentiont^d  is  due  to 
low  fusion  temp»^rature  in  a.^h  and  the 
high  sulphur  content  aprearing  in  all 
sizes,  resulting  m  a  lowered  level  of  value 
for  steam  and  industrial  purp«ises.  For 
domestic  sizes  the  volatile  matter  is  gen- 
erally within  5  or  6  per  c»  nt  of  the  total 
fixed  carbon,  making  for  a  low  fixed 
carbon-voLitile  matter  rel:itH)nship. 
This  restilts  in  extremely  dirty  and 
.smoky  burning  conditions  in  domestic 
application,  lowering  ver\-  greatly  'he 
market  value  of  sizt-s  in  Size  Brackets  1 
to  6  for  domestic  application  in  certain 
market  areas,  and  entirely  prohibiting 
sales  in  others. 

6)  Mine  Group  No  6  includes  four 
mines,  all  m  Unton-Sullivan  subdisuict 
:ind  producing  in  Vein  No  6  ■  VI '  This 
vaj-ies  in  some  essential  quiUit.-s  from 
the  base  coal  « Group  No.  1,  S<-am  Nr  -IJ 
as  well  as  from  the  GrcHip  No  5  c(ul 
Size  Brackets  1  to  3,  mcludve.  are  slu  wn 


th'  sizes  R»<ld  almost  exclu.sively  for  do- 
11.'  'Ic  api-lication.  Coals  produced  at 
the.'-e  4  mines,  in  these  Size  Brackets 
V  • '•  qualities  not  posse.v^ed  by  the  base 
I  and  most  other  coals  in  the  State — 
District  No.  11.  The  lump  and  ('gg  in 
these  sizes  are  black  and  shiny,  present- 
ing a  homogeneous  mass  of  apparently 
gcx^  quality.  The  ash  content  compares 
favorably  with  the  base  coal,  having 
burning  characteristics  which  provide,  in 
donn-stic  application,  what  is  known  as 
ck-an  burning  cool,  relatively  free  from 
.sf»>t  and  other  undesirable  features.  It 
bums  as  dry  and  more  freely  than  does 
the  base  coal.  It  has  a  better  appear- 
ance, Ixit  It  has  a  somewhat  higher  sul- 
ptiiir  content,  though  not  suflB.cient  to 
pnder  it  objectionable  in  domestic 
application. 

'7'  Mine  Group  No.  7  Includes  6 
mines,  5  In  Brazil -Clinton  subdistrtct 
,in(!  r«ie  In  Linton -Sullivan  subdistrict. 
TTit  re  are  3  producing  in  Vein  No.  6  rVD 
and  3  in  Vein  No.  3  (ITD .  Market  and 
i>rre  history,  general  burning  charactej- 
1.  tK-.s.  and  an  other  pertinent  data  indi- 
cate that  coal  fnxn  these  mines.  In  Size 
Brarkets  1  to  6,  toclustve,  should  be 
pric.-d  10  cents  per  ton  below  the  coals 
fmm  Group  No.  5,  with  which  they  are 
in  active  competition,  establishing  there- 
by a  relationship  of  35  cents  per  ton 
lower  than  classification  "E,"  which  is 
the  base  coal.  These  are  therefore  clas- 
F-.fi  d  as  "L."  In  Size  Brackets  7  to  17, 
imlasive.  excepting  wa.'^ed  sizes  which 
are  not.  produced  at  any  of  the  mines 
:n  'his  group,  analyses,  general  price  and 
narkt  t  liistory,  and  all  other  data  pre- 
sent<,l  by  the  Board,  indicate  that  these 
size  sliould  bear  the  lowest  relative  price 
of  any  coal  produced  in  Distnct  No.  11. 
Ttieri'fore.  classification  "K"  was  as- 
sign, d  to  these  last  mentioned  size.^  be- 
m^;  30  c<'nts  per  ton  below  the  same 
sizes  in  the  ba.s<'  coal. 

'8'  Mine  Group  No.  8  includes  eight 
mine.s.  one  producing  in  Vein  No.  4  <rv>, 
six  m  Vein  No.  5  'V*  and  one  in  Vein 
Nn  7  I VII  I.  Seven  of  these  mines  are 
in  thi-  Brazil -Clinton  .subdistrict  and  one 
in  the  Lmton-Sullivan.  While  in  some 
re.six-t  t>  widely  different  in  character, 
the  rmtl.s  fr<'>m  the  mines  in  this  gi'oup 
an  generally  .such,  as  indicated  by 
market  and  price  history,  analyses,  and 
oth.  r  reli-vant  datii.  that  have  in  the 
pa-Nt  I  onipeted  on  an  equal  ba.sis  with 
farh  other  and  with  t.he  coals  from  Mine 
Gr^Hj;;  No  5,  in  Siz«'  Brackets  1  to  7. 
inclusive,  and  in  Bracket  18.  It  should 
th'Ti  fore,  bear  the  .same  pnce  relation- 
si;p  to  tile  biise  Group  "E  "  as  do  the 
f^aK  in  Group  No.  5.  Size  Brackets 
10,  II.  13.  IG.  and  17  belong  in  the 
samr  class  as  the  siime  siz;cs  produced  by 
tn  Group  No.  7.  These  mines  pro- 
'  I'al  extremely  high  in  ash  and  sul- 
-uid  of  such  poor  quality  as  to  ex- 
;'  from  use  in  most  industrial 
For  this  reason  classification 
was  assigned  to  these  size  groups, 
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dUrr 

Ph;;: 

Pl.o. 


In 


toe  lowest  in  fine  sizes. 


<9i  The  two  mines  which  constitute 
Group  No.  9  might  well  have  been 
plactxl  in  Group  No.  8,  except  for  the 
fact  that,  in  the  opinion  of  the  District 
Board,  they  should  be  granted  the  priv- 
ilege of  modlfyTng  the  coals  in  Size 
Bracket  No.  11  without  extra  charge, 
to  provide  for  them  fair  competitive  op- 
portunity, as,  and  for  the  same  reasons, 
explained  tmder  Group  No.  6, 

<10)  Mine  Group  No.  10  consists 
of   22  mines,  all   operating  in  Vein  No. 

5  <V>,  of  which  7  are  in  Linton-SuUi- 
van,  9  in  Princeton- Ayrshire.  4  in  Boon- 
viUe.  and  2  in  Evansville  subdistricts. 
The  mines  in  this  group  produce  coal 
in  the  raw  prer>aration  only,  with  the 
exception  of  the  Electric  Shovel  Coal 
Corporation's  AjTshire  Mine,  which  air- 
cleaais  some  sL&\s.  These  are  the  same 
kinds  of  coals  as  those  produced  by  the 
mines  in  Group  No.  5,  and  for  that 
reason  bear  the  .same  relatlcmship  to  the 
base  coal. 

fll)  Mine  Group  No,  11  includes  5 
mines   producing   coals   from    V«n   No. 

6  (VD  in  the  Linton-Sullivan  subdis- 
trict. So  far  as  Size  Brackets  1  to  7. 
inclusive,  are  concerned,  the  same  con- 
dition exists  and  the  same  facts  apply 
to  coal  from  mines  in  this  group  as  that 
from  mines  in  Group  No.  6,  except  for 
the  presence  of  washers  in  No.  6  Group 
mines. 

fl2)  Mine  Group  No,  12  includes  but 
two  minas.  Tliey  operate  in  Vein  No. 
5  <V>  in  the  Linton-Sullivan  subdis- 
trict. The  scam  is  of  the  same  geologi- 
cal age  as  that  in  which  Group  No.  10 
and  Group  No.  5  operate,  yet.  the  mines 
in  this  group  produce  cxjal  of  an  en- 
tirely dlCferrnt  character,  appearance, 
and  performance  properties.  In  the 
Size  Brackets  1  to  3.  Inclusive,  these  two 
mines  produce  coals  which,  in  analy- 
sis, appearance,  customer  acceptance, 
and  other  relevant  factors,  are  .superior 
to  the  base  coal.  For  this  rea.'^in  the 
Board  evaluated  the  same  by  assigning 
classification  "C"  to  these  size  brackets, 
which  is  10  cents  p>er  ton  higher  than 
the  base  coal.  In  Size  Brackets  4  and 
5  the  difference-  in  value  is  somewhat 
less  marked,  but  is  still  superior  to  the 
base  coal,  and  that  supnority  was 
evinced  by  assigning  the.se  tizes  to  clas- 
sification "D."  Size  Brackets  6,  7.  8. 
10.  11.  12,  13.  16.  and  17  have  identical 
application  as  to  uses  as  the  ba.se  coal. 
They  are  similar  in  analy.ses.  have  ap- 
proximately the  .same  sulphur  content. 
market  and  price  hi.story.  Tlierefore, 
they  are  classificxl  as  equal  to  the  base 
coal  in  these  brackets.  In  Size  Bracket 
18,  mn-of-minie.  produced  by  Group  No. 
12  mine.s,  is  somewhat  coarser  than  the 
same  of  the  base  coal,  but  approxi- 
mately of  the  same  analysis,  has  gen- 
erally the  same  application,  and,  be- 
cause of  the  size  consist,  was  as.signed 
classification  'T)." 

(13)  Mine  Group  No.  13  contains  only 
one  mine  In  Vein  No.  5  (V) ,  Princeton - 
Ayrshire  subdistrict.    In  Size  Bracket  1, 


a  purely  domestic  size,  this  coal  i.-  in  all 
respects  superior  to  the  base  coal  of  that 
size,  being  comparable  with  tlie  coals 
i  produced  by  mines  m  Group  No.  12. 
Ttierefore,  it  was  cla,ssified  as  C  '  This 
superiority  carries  over  into  Size  Brack- 
ets 2,  3,  and  4.  but  to  a  much  lesser  de- 
gree. Hence,  these  sizes  were  assigned 
classification  "D."  In  Size  Brackets  5 
and  6.  the  appearance  and  analytical 
properties,  except  for  sulphur  content 
and  fusion  temperature  of  the  a'^h,  are 
superior  to  the  base  coal.  They  were 
therefore  assigned  the  same  classifica- 
tion as  the  l>ase  coal  in  these  sizes.  Siz^:* 
Brackets  7  to  16,  inclusive,  are  all  differ- 
ently related  to  Size  Bracket  11.  In 
these  size  brackets  the  vcrfatile  matter- 
fixed  carbon  relationship  and  B.  t.  u. 
content  are  more  favorable,  in  comp>ari- 
son,  than  the  base  cool.  However,  the 
sulphur  content  and  fusion  temperature 
of  ash  limit  its  adaptability.  These 
facts,  together  with  market  and  price 
history,  indicated  a  value  5  cents  per  ton 
below  the  base  coal,  and  were  therefore 
assigned  classification  "P,"  Size  Brack- 
ets 17  and  18,  because  of  the  compara- 
tive absence  of  impurities  in  the  seam, 
were  found  to  be  equal  to  the  base  coal 
in  these  sizes  and  were  also  given  classi- 
fication "E." 

(14)  Mine  Group  No.  14  is  compnised 
of  23  mines,  all  operating  in  the  Brazil 
Block  and  Semi-Brazil  Block  Vein  or 
seams.  Only  one  mine,  tlie  Hoosler- 
Queen  of  Possum  Hollow  Coal  Company, 
operates  in  the  Semi-Brazil  Block:  of  tlie 
other  22.  aU  are  m  the  Brazil  Block. 
T^XT'lve  of  these  mines  are  in  the  Brazil- 
Clinton,  ten  in  the  Lmtx3n-S  villi  van  and 
one  in  the  Boonville  subdistricts.  The 
c(jals  from  this  vein  have  very  little,  if 
any,  relationship  to  other  coals  produced 
m  District  No.  11  from  the  .standpoint  of 
physical,  chemical,  and  burning  proper- 
ties. In  Size  Bracket  No.  1,  becaase  of 
favorable  btirning  qualities,  market  and 
price  history  and  customer  preference, 
the  Board  placed  upon  this  coal  a  valua- 
tion 10  cents  in  excess  of  the  base  coal 
In  Size  Brackets  2  to  7,  inclusive,  the 
coals  have,  over  a  long  period  of  years, 
sold  at  the  same  prices  as  these  sizes  m 
the  base  coal  produced  at  mines  in  Size 
Group  No.  1.  Therefore,  the  same  classi- 
fication was  assigned  as  in  the  base  coaJ. 
Size  Brackets  10  and  11,  by  reason  of  pe- 
culiar fracture  whereby  it  conUdins  exces- 
sive fines  and  also  because  of  the  large 
amoimt  of  clay,  as  well  as  lack  of  uni- 
formity in  analy.ses,  were  assigned  "G" 
cla.s,"^ification,  10  cents  per  ton  b<low  that 
of  the  base  in  those  sizes.  Becau.se  of 
their  limited  application,  together  with 
extremely  high  moisture  and  ash.  the 
District  Board,  for  Size  Groups  13.  16. 
and  17  evaluated  the  coal';  in  these  .sizes 
with  the  lowe.st  cla.ssificution  m  the  Dis- 
trict and  a.ssigned  them  classification 
"K".  Siz^  Bracket  18  coal,  becausf  of 
analy.sis  and  s:zl'  ccn.^.ist.  was  a.s.'-icned 
classification  '  E,"  as  being  equal  to  ;he 
ba'^e  coal. 
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The  Di^^'rirt  B*rird  :ncliid'^d  in  <^ach 
size  group  a  -•..ind.ird  -•..''■  't  I'oal  to  which 
each  of  ihv  dther  shz.'s  in  the  ixirticul.ir 


croup  Ls  rrlated  The  fallowing  tablr 
^hows  rht^  ?n7f'  in  pach  size  jn"oup  adoptfd 
bv  'hr  D-.stnct  BOwtrd  cu^  a  stand^ird: 


Sue  Groups 


6"  |,umj> 


)x  4 


6l3 


4x2. 


«x  m. 


X  m 


7 

8 

Il.t'« 

wa!>h<«<l  'ir  air 
clerinKl 

m  screen  i  ng's 

1*  itt-r  I^NiiLste^l 


10 


1 1»       sn'rteuinKS 
Mi.(1ifle<l. 


11 


Raw. 


12 


H  minus  wa.she'1 
or  a'.r-<l«'ane.| 


IS 


H^i  10  Mesh  Kaw 


14 


*»  or  tess   X   10 
Nt«!<h      Wat*r 

l)^lll>tC<l. 


15 


i«  or  l«s.s  X  28 
Mesh  Wntpr 
De^luited. 


lA 


10  Me^h  or  less  i 

n  Haw 


17 


18 


*»    or    lf>s.s   x   0      Mtno  Hun 
riaw.  I 


Prcdurtioii  by  rail  shippinir  niines  in 
Di>tnrr  Nd  11  during;  rhc  calendar  year 
1:137  b'  Min>'  Clruups  Nos  1  to  14. 
ini'lu^iV' .  1-^  r-rkited  m  th-'  fnilowine 
t.itjulaP.'in 


rUssiftrtition 


rrmluiiion 


<  Iriiup  S<i.  1. 
I  iroiip  No  '1. 
drtMH'  N'"i.  3. 
I  iMup  No.  4. 
Ciroiip  No  0 
<in>up  No.  6- 

<  iriHip  No.  7 

•  Iroiii"  No  >* 
«iromi  No.  U 

I  iri«iii>  No.  10 

•  iriiuii  No.  11 
I  .roup  No.  12 
I  ip'up  No   13 

•  Iroup  No   14 

T.»tal 


\rX,  34* 

(M 

l,133,fiH 
ly.'.  «.i.' 

3.  ri7n,  :s\ 
<#;4.  .'.IH 
:m^.  :»j*7 
«*««. -.'ift 

IM.  >*42 
4.'/U),)l35 

t:x  .as 

4<ll.  IVJ 
s'M.  'ilX 
7ja.  70J 


Percent 


5.91 


l.S..W>,3>»S 


\  T.i 

23  -.9 
6  19 
2.20 
5  .SS 
1    IH 

31.  H3 
I  43 
2.  9« 
"..  74 
.VOU 


LUi-s>ificatinn  proposed  'Exhibit  No  628 > 
120  .such  proposttl  .si/-t'.s  were  produced  by 
the  inme.s  m  thi.s  Di.stricr.  in  the  raw 
^t-ate.  Rail  mines  product^d  a  tot-al  of  88 
.such  -siz'-s  and  truck  nun^'.s  a  total  of  76 
such  sizes  F^rom  the  same  source  Ex- 
hibit No  644'  It  appears  that  25  of  the 
sizes  produced  were  w;ushfd  or  treated  at 
rail  mines.  None  wius  wu.shed  or  treated 
at  truck  mines. 


100.0)) 


>  I>m1  not  oi*nit<»  in  IJ37. 

Similar  data   wer^*  no?   obtainable   for 
tnick  nune>^  during  the  year  1937 

Coal-  prxluced  at  ofT-r.ul  or  truck 
mines  are  arranged  bv  cumties.  All 
mines  in  .'ach  countv  that  have  rhe  .same 
clas.^lflcatu■n  for  fhe  -'.ni-  .-i/e-.  of  coai  . 
are  included  in  the  .>iune  enmp  Thus. 
for  example.  'h»'  mines  m  Clay  County* 
are  included  in  l.'Ur  L:;roups  The  mines 
in  each  of  the  four  ::roup-  have  the  .same 
pnce  cla.-.>irication  Proposed  prices  and 
ditlen-ntials  are  .>hown  by  the  tabulation 
received  m  evidence  lus  Exhibit  No.  642. 
A'  pai:-^  18  thereof.  Item  1  sliows  the  pro- 
p«>s(d  pv.ces  ot  The  base  coiU  to  which  the 
rail  ani!  truck  mine  priC'-s  are  related. 
In  each  M  the  It'nn>  2  to  11.  inclusive,  are 
mcludeti  the  propo.-,ed  price.-  fv)r  the  coals 
of  !he  nurie.s  'Aiv.ch  lia\<'  been  .i.-iipned 
the  .-ame  lias.-itu-ation  Tlic  c^als  pro- 
duc'd  a;  .ill  of  tlie  MiT-nul  mines  .ire  civen 
the  ^une  clii.s.sitK'.i.' ion  a.-  rhe  rail  .-hip- 
pms  inip.'^  ni  the  -iiine  ■.  •  in,> 

The  Di.^trict  Boivrtl  nb'a.rieu  d.ilA  -how- 
:nL'  rh..r  agreeably  to  size  group. nt:  and 


Dunne  the  early  piu-t  cf  the  year  1938.  ', 
tlie  District  Board  employed  a  very  com-  ] 
petent  finn  of  en«int>ers  and  chemists  to 
sample  and  analyze  c-ertain  .sizes  of  coals 
in   the  ...'vcial   ■vein-  m   Dis'r'ct    No     11 
Samples  were  taken  of  ail  llie  rail  mines 
th.it    were    m   operation    at   the    timi-   of 
.s;mipliru;.     S<;-Xi'en   feiit.-.  for  si/.e  con.-ist , 
were  al.so  made  from  flv  sampi'>  tak-'n 
by  the  eiigimrrin^  and  t-est  company  .md. 
as  directrd  by  Order  No   23.=>  of  the  c^ni- 
mi.s.sion.  were  filed  with  the  Conuni.-,-ion 
by  the  District  B'Xird  as  the  sanv  were 
received  from  th.e  eneint-ennv:  ro:;'. pany. 
Such  daUi.  alorm  ■■vith  the  analyses  ob- 
tained by  the  Di.-tru  T  Board  earlier  in  the 
ye.u-  of  1938.  werr  tran.scribed  in  a  form 
prepared  for  th.it  purp«\->e  anrl  b<v,in(l  m 
bocik  form:  a  copy  of  the  b«.x>k  was  made 
available   to  each   Ccxle   Memb.'r   i>f   the 
District     durinii     con.sideration     by     the 
Bmird  of   the  prop«3.sed  nummum  prices 
and  cla.s.sification  of  coals.    A  copy  of  said 
book  w.us  identified,  niarktxi  Exhibit  No. 
639   and  received  in  evidence.    Tins  book 
contains  a  p;i^e  for  lach  rail  mine. 

In  addition  to  the  amUy.ses  sho\^^l  in 
.ind  by  FTxhibit  No.  639.  the  District 
Rnird  h.u-1  av:ulablp  other  analytical 
data,  ome  of  winch  were  made  during 
the  time  of  the  N.  R.  A.  Coal  Code  and 
-ome  of  which  were  made  dunng  the 
existence  of  the  1935  Biliuninous  Coal 
Act.  A  compilation  of  the  N.  R.  A.  analy- 
.-es  w.is  identified  and  received  in  ca- 
dence as  Exhibit  No.  640  This  includes 
.malvM-s    of    .screcr.ings   and    nut    coaLs, 


arranged  by  veins.     The  numeral  alK-. 
each  of  the  analyses  identifies  the  mi; 
from    winch    tiie    sample    analyzed    v, 
obtained. 

There    were    available   to    the    District 
Board  data  as  to  all  sizes  of  coal  pro- 
duced by  each  Code  Member  in  Distrii  i 
No.  11;  the  numb^^r  of  tons  of  each  size, 
the  distribution,  as  to  destination,  wi'ti 
respect  to  commercial  sizes,  and.  in  adci- 
tion.  the  numlxT  of  tons  of  each  siz*'     t 
coal   .sold   to  trucks  and   to  on-line  ar.  1 
ofT-line  railroads     Such  data  were  con  - 
piled     from     information     supplied     bv 
Forms    D-1    and    D-2    pursuant    to    tl,. 
Commi.ssion's  Order  No.  239     Tlie  meii.- 
bers  of  the  Board  devoted  much  time  a::.; 
attention  to  this  factual  data  during  .1'.. 
of  the  Board's  deliberations.     Aside  fri  ::. 
and    in    addition    to    such    IcU'tual    da:  ; 
there     was     al.so     available     the     exi*:' 
knowledge     of     the     members     of     •' 
District    Board    concerning    the    n^a'   . 
market    values  of  coals  producfd   iii   "■ 
District. 

Tlie  Dust  net  Board  determined  fr  :r. 
the  mformatum  contained  m  the  I)  : 
forms  for  1937  that  the  markiLs  in  ul.  .. 
coals  from  District  No.  11  are  consul:.' '1 
embract'  the  stat4\s  of  Illinois.  Ind;a.. 
Iowa.  Kansas.  Kentuckv  Mithu,..;. 
j  Minnesota.  Mis.s<;)un,  Net)r.>.-ka  Nor;h 
:  Dakota.  Ohio.  South  Dakota.  ar:d 
'.  Wisconsin. 

{  A  summary  of  the  computation  f 
'  rt'ali/Kition  fxT  net  ton.  ba.-fti  'Ui  the  .•••  ■ 
plication  of  minimum  prices  prop.j^cu  '-o 
the  Conimis.-ion  by  District  Bond  No  11. 
'as  .un»rided  at  the  hfarit-.;;.  i-  I'flecM'd 
I  m  th'-  following  tabulation: 


tn^tnhtition 


Tons 


IPT 

ton 


.Vmount 


Commerrwl  foal  ,     .    Uo.217.994$l  '*■2.^  $17,  192.  1*"  1"' 
HiilroRil  Kiifl  On-line   ;  4.041. (vS3,    I  '>!»      H.  010.  I..  4.1 


lCiilr'«.l  Kiifl'MT  line         *U.  644 
Ivailroad  f  uwer  Uuiiae  , 
(  oal. 3»lfc8fl7 


1  M 
1  4076 


1.727,241  40 
551.  .V*.i  » 


Total  Rail  Mines   15,  .Vl.^.  3fw    I  7e^ai  •/?.  481.  i''2  » 
Triirk  Mine  Sale-   .        ,   1,JM.587    I  H4,h7      Z  337  >'   40 


lolal l«,84a.975 


I  76t»7'$».  818. '<«'•'  30 


These  figures  are  based  on  tonnage 
distribution  tor  tlie  calendar  yrar  of  1937, 
reported  I'n  the  Comml.^slon's  Forms 
D-I  and  I>  2.  pursuant  to  Commi.s-^i'^r. 
Order  No  239.  Tlie  total  tonnage  ■,io'>n 
which  the  weighted  average  reiUr/-i'  "■ 
of  $1  7697  IS  calculated  is  97  57  per  '  '  nt 
of  the  total  production  of  all  mines  in 
District  No  11  dunng  the  rulendar  y.-af 
1937.  as  reported  by  th  ^  li  ■.  ;sion  <•!  i^- 
soarch  and  Statistics  o:  .ii-'  ('irnmission. 
The  table  of  minimum  pr  .  proposed 
by  tiie  District  Board  contains  IH  size 
groups  numbered  1  to  18,  Inclusive,  .^nd 
13  proposed  price  classifications  fror;.  A 
to  M.  til  us: 


'T'rr< 

in  '-»• 

;!■:  Iter  net  tons  of  2.000  ponnds  and  si  a 

group  numt* rs 

}•-,.■  fiassi- 
finition 

1 

S 

3 

* 

6 

6 

7 

8 

Kt5 
IW 

1S5 

9 

I'JO 
IH.S 
IHIJ 

10 

IStl 
175 

11 

175 
17*1 
165 

12 

13 

14 

15 

16 

17 

18 

\         

aoo 

25.S 
2S0 

245 
340 

23.'-. 

240 
235 

23fl 

230 
2211 

22.1 
2-Jl 
215 

210 

Ji.') 

axi 

195 

190 
IS-i 

I6.> 
15'. 
1.VI 

145 
140 
135 

155 
K50 

145 

150 
145 

i4ri 

95 
90 
85 

115 

no 

220 

n -. 

21 .". 

( 

2111 

1 1 

246 

ZV) 

■Ji'. 

21.S 

210 

196 

ISO 

IHO 

175 

170 

16.1 

145 

I3f^ 

14<.i 

r.i5 

SO 

101 

21  ..^ 

K                 -    -  - 

?4fl 

•r>^. 

.'.11 

2111 

205 

1«0 

175 

17.'. 

1711 

16.1 

1.55 

]V\ 

iz.-^ 

135 

i:«i 

75 

95 

2()U 

y 

23.'i 

'221) 

21.'. 

■J».'. 

200 

IS.", 

170 

170 

16.=. 

16i> 

150 

135 

1211 

131) 

12.'. 

70 

Ml 

IH.S 

230 

21  j 

21(1 

JJO 

195 

ISl) 

165 

165 

1«) 

15,') 

145 

131' 

115 

125 

rji 

6o 

K5 

191' 

li      --" 

I               .     - . 

22.'. 

210 

arts 

195 

190 

17,'. 

l»Vi 

Xi-*) 

( 5,- 

150 

140 

1 2,' 

MO   '    120 

115 

60 

SU 

IS'. 

22LI 

an.s 

ax) 

190 

11».5 

17C 

1 '..'. 

1  .'..'> 

l'<. 

14.'. 

13,', 

1211 

in.-    ;   115 

110 

,55 

75 

IM.; 

21  fi 

30(1 

195 

IK.S 

IW) 

If,.- 

l.'i. 

1,V1 

M.'. 

1*. 

\M' 

1!" 

I'll   :    lin 

llL^ 

W 

70 

1,5 

K          

210 

Ifi.S 

1911 

ISII 

175 

I»-.' 

H'. 

M'. 

11" 

1  :i.' 

12.'- 

r," 

{<•    ■    1".'- 

;ii(i 

45 

fV". 

l.'l 

I,            

70,'. 

IWI 

1R5 

175 

170 

15.'. 

14*1 

14«l 

Ki.'. 

li: 

U1-) 

10.'. 

».  1   U«» 

'M- 

40 

[*' 

itw 

.\1 

200 

iho 

IWO 

170 

165 

150 

135 

135 

Ktti 

r25 

115 

100 

85        95 

911 

35 

55 

l»vl 

Hie  purpose  of  setting  up  size  groups 
f.  -he  pr()po.-<;l  of  min.mum  price-  ..s  a 
r:'  'tallica!  convmie::!  r  m  ciassilying 
ur.ci  pricing  \ariou..  <\/fis  of  coal.  In 
Di.tncl  No.  11  a  large  number  of  dilTer- 
<  III  sizes  are  produced,  many  of  .such 
siz-  -  have  sub-siantiaJly  the  same  market 
v.^iie  l'nle:.s  grouped,  it  would  bi'  nec- 
C'^.'-  try  to  set  up  an  impracticable  num- 
Ix  •■  nf  prices.  By  grouping  .si7,(-s,  how- 
<\''-v  that  have  substantially  the  same 
::  .:ket  value,  the  number  of  price;-  can 
b<  rreatly  reduced.  None  of  the  mines 
ii.  Di.strict  No.  11,  a,s  has  already  been 
;>  rited  out  heiTin,  produce  all  the  sizes: 
!jU'  taking  all  the  mines  together,  all  of 
tl;.  :zes  li.st^  are  produced.  One  reason 
for  the  production  of  so  large  a  number 
of  >:/A'S  is  because  of  consumer  demand 
and  the  effort  by  producers  to  atXain  the 
broadest  pos.'iible  market  for  coals. 
Tliere  are  al.so  many  impuritJes  found 
in  nearly  all  Induina  coals,  which  vary 
lar.r  iy  in  quantity  and  kind.  This  rc- 
qu.!'-.  difTerent  sizing  m  many  inst.ances 
to  n  iider  tJie  product  marketable. 

Ir:  establishing  proposals  for  price  dif- 
fi  r.  rit.iai.s.  Siz*-  Groups  No  1  and  No.  11 
wore  selected  as  base  groups.  This  was 
ri'i':;;'Xl  necessary'  for  the  nnuson  that  the 
cijiiis  in  Groups  No.  1  to  No.  6,  inclusive. 
oX'  old  for  entirely  difTerent  pinposes 
than  these  in  Size  Groups  Nos.  7  to  17. 
inclusive.  Tlie  coals  m  the  first  .six 
proups  are  used  largely  for  domestic  pur- 
Pf).'-  <md  In  hand  fired  burning  equip- 
mer.'.  while  those  in  Size  Groups  No.  7 
to  .\.)  17.  inclu-sivT,  are  mostly  used  in 
htek"-  fired  steam  generating  units. 

Tli<  proposed  differentials  for  Size 
Groups  Nos.  2.  3.  4.  5.  and  6  in  relation 
to  the  base  Size  Group  No.  1,  express<'d 
in  cents  per  ton,  lower  than  No.  1  are  as 
follows: 

Siz«'  Group  No.  2.  15  cents. 
Size  Group  No.  3,  20  cents. 
Size  G»X)up  No.  4.  30  cents. 
Si7.<   Group  No.  5.  35  cents,  and 
Si7^>  Group  No.  6.  50  cents.     ~ 

T!:f  proposed  differentials  for  Size 
Gr-  ups  7.  9.  10.  12.  13.  14.  15.  16.  and  17 
in  nlat'.on  to  the  base  coal.  Size  GnHip 
Nn  11  ..xpre-ssed  in  cents  per  ton,  lower 
and  higher  than  Size  Group  No.  11,  are 
as  follows: 

Size  Group  No   7,  plus  20  cents. 
Size  Group  No.  9,  plus  15  cents. 
Sizj^  Group  No.  10,  plus  10  cents. 


Size  Group  No.  12.  minus  15  cents.  ] 
Sv/j'  Group  No.  13,  minus  30  cents. 
Size  Group  No.  14.  minu.s  20  cents. 
Size  Group  No.  15.  minus  25  cents. 
Size  Group  No.  16.  minus  80  cents,  and 
Size    Group   No     17.    minus    60    cents. 

The^se  difTerenUals,  the  District  Bcai'd 
represents,  are  fiiir  and  equitable  and 
approximate  as  nearly  as  possible  the 
average  realization  in  the  average 
market.  They  will  naturally  vary  at 
different  times  and  in  different  market'; 
but,  in  setting  up  proposed  minimum 
prices,  these  will  be  found  fair  and 
equitable. 

With  respect  to  Size  Group  No.  8. 
in  relation  to  the  base  Group  No.  11, 
a  differential  was  established  which  re- 
quires clarification:  In  Size  Group  No. 
11  there  are  five  cla.s.sifications.  namely. 
E,  F.  G,  H.  and  K,  while  in  Siz*'  Group 
8  there  are  but  two,  namely,  H  and  P. 
Coals  in  Size  Group  No.  11  are  raw  coals, 
and  there  is  considerable  variation  in 
quality  Ix'twee'n  the  products  of  various 
mines,  which  nc' ssitates  the  five  clas- 
sification.'^ Tlie  coal  in  Size  Group  No. 
8  is  washed  or  air-cleaned,  and  it  wa.s 
found  that  the  re.sultant  product,  after 
such  special  treatment,  had  much  less 
variability  than  the  same  coal  liad  in 
the  raw  state.  The  differentials  pro- 
posed for  the  two  classifications  in  Size 
Group  No  8  are  respectively  plus  5  cents 
and  plus  15  cents  over  tlie  "E"  classi- 
fication of  Size  Group  No.  11. 

Size  Group  No.  18  bears  no  relation 
to  the  base  coals.  Size  Groups  No.  1  and 
No.  11.  Size  Group  No.  18  ir,  mine-run 
and  was  classified  according  to  value 
at  the  several  mines.  The  proposed 
prices  were  established  on  this  size  group 
approximately  as  near  as  r>ossible  to 
average  cost  in  Minimiim  Pnce  Area  No. 
2,  nameb'.  $1,772 

The  Distnct  Board  proposed  14  price 
instructions  and  exceptions,  all  of  which 
appear  on  pages  3  to  5.  inclusive.  (Ex- 
hibit No  628 1,  with  corrections  herein- 
aft.er  noted.  Item  3  thereof  declares 
that: 

"AU  size  designations  herein  are  for 
round  hole  screens.  Whiin  other  tjT^es 
of  screens  are  used,  the  round  hole 
eqtiivatent  shaJl  control  the  ^ze." 

It  was,  however,  suggested  by  the  evi- 
dence that  a  more  accurate  statement  of 
the  iHirpose  and  intenUcm  of  the  Dis- 


trict Board  by  the  provisions  of  (his  item 
should  read  as  follows : 

All  size  designations  herein  are  for 
round  hole  screens,  except  when  other- 
wise designated.  When  other  tyi>^  of 
screens  are  used,  the  District  Board,  >ub- 
ject  to  approval  by  the  Comniis.sion,  shall 
determine  the  actual  size  designation 
of  coal  so  prepared. 

Item  No.  4  at  page  3  of  the  said  sch.ed- 
ule.  Exliibit  No.  628.  reads  as  follows: 

"All  prices  herein  are  per  net  ton  of 
2,000  p>ounds  f.  o.  b.  transportation  lacili- 
ties  at  the  mines,  unless  otherwise 
designated." 

As  all  minimum  prices  proposed  by  ihr 
District  Board  are  on  a  basis  of  cents  per 
net  ton  f.  o.  b.  transportation  facibties 
at  the  mines,  the  witness  for  the  District 
Boai^d  suggested  that  this  item  be  cor- 
rected and  clarified  by  substituting  the 
following  provisions  for  the  item  as  above 
quoted: 

The  prices  herein  are  in  cents  per  net 
ton  of  2.000  pounds  f.  o.  b.  tran.sportation 
fa-cilities  at  the  mines. 

Item  No.  13  of  the  propased  schedule  of 
prices  originally  pro\ided  that: 

"Washed.  Air-cleaned.  Water-.'-creened 
or  Water-dedusted  Nut  and  Stoker 
Coals : 

"Wnicn  the  nut  and  stoker  coals  in 
Sizi:^  Group  No.  7  are  washed,  air-cleaned, 
water-screened,  or  water-dedusted.  they 
shall  Ix^  priced  the  following  amounts 
higher  ihan  the  prices  established  for 
raw  coals  of  the  same  size: 

"Washed  or  Air-cleaned.  10  cents  p<'r 
net  ton.  Water-screer.ed  or  Water-de- 
dusied.  5  cents  per  net  ton. 

"Exceptrui:. — Tlie  provisions  of  this 
clause  will  not  apply  to  I's"  x  's"  air- 
cleaned  breaker  nut   coal." 

Subsequently,  the  District  Board  revised 
and  amended  the  above  item  'No.  13'. 
so  that  as  revised  the  item  re<uis  as 
follows  'Exhibit  No.  630'  : 

"Washed.  Air-cleaned.  Water-.screer.ed 
or  Water-dedusted  Nut  and  Sti  ker 
Coals: 

"When  the  nut  and  stoker  co-als  in 
Size  Group  No.  7  are  washed,  air-cleaned, 
water-.screened,  or  wat-t^r-dedusted.  they 
shall  be  priced  the  following  amounts 
higher  than  the  prices  established  tor 
raw  coaLs  of  the  same  size : 

"Washed  or  Air-cleaned:  Cla.-^  F 
Mines.  15  cents  per  net  ton.  All  other 
mines.  10  cents  per  net  ton.  Water- 
screened  or  water-dedn-ted.  5  cents  per 
net    ton. 

"Exceptivv. — The  provisions  of  this 
claus*  will  not  applv  to  1'2"  x  •'«"  air- 
cleaned  breaiier  nut  coal." 

Tlie  proposed  .-  h'dule  of  minimum 
pncf-s  and  classification  'Exhibit  No. 
628)  shall  \y  further  corrected  in  the 
following  respects: 

(1)  Change  the  cl'^.'^.'^ific'^.tion  of  Size 
Group  No.  7  for  S.icw  Hil!  Corporation's 
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Bauiyk'-  M'.r.f,  listPd  <m  pagf"  22  of  said 
M-hf^diii"  'Kxh:!)!t  N'n,  628'  in  Class  '  P" 
to  Cla.vs     E 


,f    ma;    I'f    'hP    rr.i:'..>s    h^c.i'ftl    un    fho    pur 
<2i    Note  No.  1  appt-ajin*;  ou  ii.''  (  ''Vrr    ^.ij^i,,,^,:  c.irr:.rs 
page  of  the  proposed  sciiedule     Exhibit 


pylvanU   R-il'.roiirts   w;:l    he   adjiusted    to   p.T-  I       Cliantif   ii.UUc  of   it;.!"!'"  'o  CaiinUtfc. 
mlt  nilno-    'ii  rh-  sV.nrT.  liii.-  connt^ctiiik'  car-  |       ,  j.  ,    Hatrdnm     Hii-ih'i      -I!  .1  ^edorn 
riers  of  M'.o.s»>  ri.acl.s  T.>  eiiusill/.e  the  clehvcrtd  , 
pnrps  of  their  coal  w.th  til.'  d.-Uvpred  pnc-s  I  •^^'■■''      ttLr    !•♦    , 

•      -  ._.._.. ,    I       Chaiit,''      :i  iinr     nf     Und  ■     M'  iiibrr     "o 

HaiH'cioMi  KiMih'i- 


No.   628)    be  amended  so  as  to  read  a-i 

fuUuW;. 

1  n-.i^  pr;  es  In  this  «:hpdule 
r.n.il  prices  to  1*  estabUshod 
-..ipment    by    C .  do    Mtruberr; 

Ui  trict    Irito    con-  ii:.;:u;    nuix- 


'S'iTE     N'l 

.vrt-  liot,  :i 
oti  f'.al  '.< 
within     ;a;- 


kets  of  -.ud  Distrirt  In  the  ultitr.  i-o  ,-^t.ib- 
liHhrrcnt  of  the  effective  mint!!.  .:•.  pri. -■< 
pursuant  to  subsection  (tai  f  I'^r-  II.  s.v  - 
tiMti  4  of  the  Act.  the  naninvaiu  pric»'->  m 
•h:>  ihedule  are  subject  U)  >>uch  incrcii.-*' 
,,r  H.r  T'' u-^\  r.vspectlvely.  as  niay  be  fcind 
t.-M  ,-  .rtrv  to  rarry  into  effect  the  provision-, 
f  ,;.,  -^M.tions  (ai  and  (b)  of  Piirt  11 
Sei  ti'  r.    \   of   the   Act  " 

of  thf  prop'ix'd  Mh'Xlulc  E.\b..bi'  No 
628'  b"  d.-l.-:.d  1:1  i'->  .■idir,':\,  ;\ir  ih- 
i>a.-(m     'Jia:     -u  h     not.-    is     altogether 


Coalria  L>C' >!ni''n  cs  at  mi'w  tipplrs  — 
An  additional  rhartie  of  15  c«'nt.>  per  n.t 
ton  shall  be  add-d  t<i  the  rniiumtini  pru-'-s 
establish'-d  for  loconiotiv--  Iut-1.  To  .ov.t 
thf  extr.i  ''i-st  (if  fialin*;  lociinit 
mine  rippi.       '.^h-di  .such  .-service  is  per- 


r 


d     Ki'(h.-:i,   Hall  &  Ti'iclyville  'Pauie 
7  '  , 

Change     Tnidy'villt"  'o  TiiibyviUe. 
M"      MailtTire     Collieri''       Company — 


,    '         ,     Lmt/'ii  Mint'  No    23   'Pn.'.r   18', 
)i  1 V e.>  ai.  ,  T-,.. 


in    Size 


IrM-ir.iiih  a.  'hv  .-iin'tM'.  ul  'hr  fo:e- 
l;,.;-^  nott  b''i;;:;n:ru;  w.'h  :he  ■Aord- 
\V!-..ri  Iinally  .;Mabli-h.  d.  .i:k1  . 'UlinK 
w:'h  'li>  words,  "located  on  Mi-  parchas- 
w.i:  r.ini'Ts"  contains  matter  proper  for 
c'li-id'Tatlon  in  coordination  pro'^-e-d- 
ines  as  proMTib' (i  .11  .ub.section  b'  P-ai?  i.m,.  Mr.' 
II.  Section  4  of  the  Act  only,  it  i.s  oidir<-d 
l!;at  the    am''  b*'  .stricken 

(8'    Kxi.  bi'  No   «63  is  amended  by  in- 


CliaiiL,'!'      I  l.i.N;dli(  .It  .oi! 
Group  No    7  'o     F 

'(■     P>v--uni    H  ':l')'.v    C    il    Company. 
hn-       I-o:;^    Ti-.'«-  Mri.-   ■  I'.i.o  20'. 

Chank.'-      I  l.i.^  ilii  ation     "J"     in     Size 
Gruup  7  to  r"i  ad     K  " 

iR'  Range  Lin-  Coal  Company.  Inc  — 
R.ii'A-'  r   Mmf     I'aRo  21  '  . 

Cbar.i;     name  of  mine  to  read  Ranee 


-up<-rtliuui.>    :-*l  itintj  .i.s  it  does  to  mat-  1  sertinp  the  words     not  less  than"  imme- 
tprs    -hat    :r.  IV    b.-    properly    considered    diately   after   the   words  'An   additional 

1. ,1 — -,„,^r.r^l»^r.l;    I        .  >    ..  i » 


H;  .   Grande   Coal   C  mpany — Rio 
Graidr   NT  ii.-   'Page  21'. 

PI  n-.ir  I  '     h,'    ■  ntry.    The  mine  is  now 
operated  by  L me  Maple  Coal  Company. 

iprs     (lai     a;  IN     o-     ,jw.k^...t    v uiun--i.y    <n n  1    i...     .^v^.v...     ....  ..v.v.. ,      <i)   Siip«'rior    Prodiic'.-.   Company — Su- 

oiily  under    ho  i-twrdinatlnn  proceedinRS  ]  charpe  of."  and  next  precedinp:  the  fig-  j  perior  Mine  'Pase  23' 
pr'.scrihrd  b-.   subsection  'b'   of  Part  II.    m-^^  ^nd  words  '  I.t  cents  per  net  ton." 
Section  4  of  M>-  Act.  1  in    the    .>econd    paragraph    of    the    note 

4'    .-KiTi.  ni  I''  ti-  No  3  on  paK»'  3  of  the    forming  a  part  of  .sa-d  Exhibit,  so  that 
pniposfd  schenuh    '  Fochitait  No    628'.  so    v^tien  amended  as  hereby  pvi.posrd.  the 

amended  paragraph  shall  read  thus 


that  -Ahon  so  amended  the  said  item  No.  3 
shall  r-nui 

All    -i/.e   dfii^u.itions  herein   arc   for 

round  ho!-'    >cr'-''n.-    oxc<^'Dt  wh'>n  '^th'-r 


Ch  ince  the  name  of  Code  Member  to 
^ui>  I  .or  Products.  Inc 

'j«  James  A  r,i"  .  :  I"  11  City  Mine 
<  Page  23 ' . 

Change  mine   name   to  Taylor 


An  additional  charge  of  not  les-  'h.iti    Protest   of   Maumr,    Ci^UU-rics  Company 

....    •• ~  — —  15  cents  per  net  ton  shall  b     ui  i  ti  •      li.  .,      .r,  c- 

round  h.-l.  -cro'ii.  ox<-Dt  wh.>n  'Uh-r-  ^^^,^,^  prices  establ.^h-d  i-r  --o-  ,  ^  ^  '^f  P'-?Jf-'''  '"  ^'^';,<^;;'"'"'^'^'«"  '  ^^- 
wise  ,H.:.i.i:.d  VVh-ri  "h.-r  'y.v.  of  ,  ^^,,^.,^  ^^J  ,^  ^^^.^.^  ,j^„  ..^^,3  ^,„,  of  !  h^bit  No.  651..  this  Code  Member  re- 
sct^en..  are    ;sod  :h.o  D.^rr.r-  Iv,>ro.    -ub-     ^^  locomoUves  at  mine  tipples  when    nu.--ed  .i  revision  in  clas.s.ncatior.  of  its 

tert  to  the  .ippr--/  d    >t  th.-  Coal  Commi.-     ^„  .    ^^.__  ,^  r,,-^rform.-d  ^^^'''^  '"  ^''■''  ^'''^^P''^  l".  ^^■^^-  ^l:  ^^   't"** 


jert  to  the  .ipp' 

sion.    shall    d-tormme    'h.-    actual    .size 

df'sifcjn.ition  of  'he  coal  >o  prevxir-  d 

5,  _' 1  .  •••(■;(  s<--.  ';-'ia.^.  — Thit  I'eni 
No.  8.  p;it:e  4  of  the  p!ot«i.,cd  ,>ohf'dule  of 
pnces  Exhibit  N-  ti2;s  ■  b  aiii'-nded  to 
read  .i.>  t<  r.^.ws: 

Tho  pric"  of  scroenings.  maximum  top 
size  2'.:  md  dowri  to.  but  not  includink; 
2"  .scn-ettiOk's  .-hall  tje  th.e  same  .u--  th-' 
pnce  eslabli.shed  f -r  2  mod;fu-d  screen-- 
ings  for  the  mine  ff  tr.  vvliich  the  2'-j" 
screenings  and  down  'o  bP  not  includiii.: 
2"  .scret>nini;>,  ar*'    Iupp-h; 

'6'    2  inch  .■<crm:ria<       rh.  i'   I'om  No 
9.    page    4    of    the    pri  pi^soti    -cli.ti'ilo    of 
prices  'Exhibit  No    628'    tx>  amcndod    .^o 
that  as  am-  rxh'd  .t  shall  read  a>  follow> 

•'The  price  of  .screc-nintps.  maximum  top 
size  2"  and  down  to,  bu'  not  .ncluding 
lij"  scrtH-ning>.  of  'h-ir  re-ptcrive 
■-t'veral  pr- parat loiis  raw  wash»-d  air- 
cU'antxl.  ■.\att'r-dedu>t.Hl  or  modifi'd' 
shall  be  10  '-enLs  pt^r  n>^'  \.  n  h.itthor  than 
the  price.,  of  l'/'  or  1'.  scrot-ni'ic^  of 
the  corr-  -p'^'i  iiiitt  prcpar-.it.ioTi   ' 


coals  111  .Size  Groups  7.  10.  11.  13.  16  and 
17.  produe.  d  at  its  Chieftain  Mine  No. 
■:n.  in  Vein  V.  District  No,  11.  By  the 
p;i  posed  .H-hedule  ol  prices  1  Exhibit  No. 
?;\hibir    No    tij.s      th-    {'llo\v;ni:    r,j8 '  the  ab<ne  mentioned  .size  groups  are 


classified  thus: 


such  service  is  porform-^d 

191    For  the  purpa^e  of  further  ilari- 
flcatinn    of    the    proposed    schedule    '  f 

pri'  • 

.iddi'.or-.  .irid  .■hank:e,s  aiv  m  .(!•■  ,it   pa^;es 

'J  'o  24    iMi  I'l^-i'.e    thereof 

The  srn.ill  alph;' b"- ;r  il  Ir't.-r  '-'a*" 
shall  be  mscned  .it  th'-  r.'-ad  'if  'h»  c  ■!- 
urnri  iitl.-d  '  \>in  of  Coal  '  .ir.d  the  fo<it- 
no"''  on  each  of  said  paeos  rfidmi;  a' 
j  So-'  Pa^;.-  No  (3,  '  shall  t>'  .■.m-'i.d'il  ^o 
th.i'  aid  fon'nofc  \\hi-n  >o  .imcndcd, 
-hall  I'-ad     "a'    Se»>   P:-..'-'^  6  and  8 

t  10'  Tliat  a  trl.-  h.  ailmi:  b»-  iM>r:t,'d 
,  a:  pat;'  2,t  'if  'ho  pr"P'it'd  -schedule  of 
I  price.s  Exhibit  No  rt28  rcidiim  as 
I  follow^ 

Pnco  for  ..hipment^   into  -dl   ::;  irket  i  P^'^  da..^irK^tlon 
areas  <exrep*  r.iilri  iid  1-  <'orT;ot;",o  t'l'P 


SU«'  CMHJp* 

7 
H 

10 
II 

11 
II 

13 
II 

l« 

17 

Prlc*  clMMtlr»ttaa 

li     H 

In  .ir.d  bv  P.-,  proo-.i  tht-  prote.stant 
lonltTid-  'hat  .1  ta.r  i-ornp'  '  itive  ba.sis 
f.r  It.-,  ,.'aN  in  rh..,.-  i.-'-  c:  ■'ip  -hould 
have  th'    IoUu'aiiic   '-l,i>.dficatian. 


sitf  KToups I    7 


10 


11 


13  I  If.     IT 


ind    \t    Mo  b'-ftom   o:      od   pa-o   add   a     ■Ahah,  if  urar.U-d.  W'  uld  f-ult.  in  lower- 
foo'r.ote  r.  uliri-  irig  the  pri;  r  in  ea.'h.   m/.-  ^r->up  10  cents 

"See    Pr;  -o    Instructions    .i-iri    Exrep-  1  iht  net  ton 


tiO! 


'IP    Tluit  .imer-.dmcnt-  ::i  aciDi  i.Linc( 
with    Circular    No     i*7    ')f     'he    IX^'rici 
,7,    p.'.  'v     V.      Hhl       Rrlr.xid     'U'l     P  -ard  da'ovi  .^'Pter-.b.r  28    1J38.  in  cvi- 
pnce.s--'is  ..ub-MMi'Mi  tor.  and  -upersedes,    deiK-o   h- rem.   for  Mv   orrcction   of   cer- 


all  oi  th-  maf.or  -t.  >wn  at  pa^;es  26.  27 
28.  and  2'.>  '  t  'ht  original  proposed  sched- 
ule   Exh..!);'  No   tPJ8-     oid  pi ovides  that: 

Ilie   mm  mum   price  of  raihoLvd  Icco- 

motivr   fu.  1   c.'.d   shall  be   185  cents  per 

n,'  -o.o.  ;        b   mines. 

I 
Note      'vVh?n  finally  established,  the  prices 
prop<  s.d   Mr  locomotive  fuel  coal  purchased 


tain  rr.or>  n.nii;:i.:  thmunh  the  pi  o 
posed  sihedulo  of  price-  FxhibP  N- 
628  >  are  made  m  t  ne  folio-.vir.L,  p.ir 
ticulars    \.7 

>    Im 


I  a     R.innie  Hr'  lok  Mi; 
Pr'.ok   .M.ii'-     P.tC'-    10'  , 

Clutn^;e  v.  in  ot  coal  !r"m  V    'o  B 
(b'    Calmuck    Miiiintt   C'  i.ip.ii.y     Cal 

prop<  s«-u    lor    locuiiiuim-    iu^i    V..-W    j^v..  v..-^^  I  «.,„  11,, .»     Ill 

bv  the  C    M   St    P   &  P  .  N.  Y   C   and  Pcmi-  '  mukh  Mine     la."    11  ' , 


.Scret'niru  s  m  b.i.-e  .'-si/f  Group  N"  H 
from  Chief. un  Min.-  No  20  ai'  imilar 
m  .til  ch.iracten.stic.s  to  .sere.  r..ngs  of 
othei  miii'S  with  which  they  .tn-  classi- 
fied, ,1--^  '■>  analysis  and  burnine  qualities, 
with  the  one  excepMop.  that  Chief t;un 
-creeiiirms  .we  laikint:  in  l;t-at  \;due  ,tnd 
;>-rc>'nt,i^.  of  c  ar,bu.-i  ible  ma' enal.  MaJ- 
k-  I  exi5«-rience  at  all  time.-,  under  both 
lixeci  and  um  ontroll.  d  prices  indicates  a 
B  ^nnie  1  dififerential  fo;  Ch.ePam  No  20  Mne  un- 
der other  screenings  of  this  eioup;  that 
Chieftain  nvxlifled  .screenings  'Size 
GroUM  10'  li.ive  a-  .ill  .such  limes  bftm 
pi'c.  d   'li.      .tine  as  straight   screenings 


(Si7'  Gioup  No.  11)  of  the  other  mines. 
Thete  is  no  ^uftinent  evidence  in  the 
recoil i  to  substantiate  the  protest  with 
respect  to  Size  Groups  7,  11,  13,  16,  and 
17 

Protest  or  Surilujht  Coal  Company 

This  prot^'st  is  in  the  main  directed 
against  the  procedure  followed  by  the 
Di.stnct  B<iard  for  District  No.  11;  it 
chui'^'^'d.  iunong  other  things,  that  the 
Bou:o  failed  to  comply  with  certain  ma- 
terial requirements  of  the  Act  and  urged 
the  Commi.s.sion  to  di.sapprove  and  ."-et 
a.side  the  propo.sed  schedule  of  prices 
(Ex:  bit  No.  628'  as  revised  and  amended 
In  P:e  .several  respects  herein  mentioned. 
ivi.ti  ..'1  the  stead  thereof  to: 

"I.s.sue  an  order  directing  .said  Board 
to  pr  pose  a  reasonable  .schedule  of  mini- 
mum prices  m  accordance  with  the  pro- 
\-i5icM.s  of  the  Act  and  Order  No. 
249     •      •      V" 

Prote.stant.  by  it.s  pn)te-st,  also  com- 
plained in  re.sp«'ct  to  the  following; 

'a     .Size  Group  No.   1,  6"   x  4"   Egg: 

"b  Differentials  between  raw  and 
wash'  d  coal: 

(c  R«tween  raw  and  water-dedasted 
coal 

■  1'  To  the  charge  provided  for  in 
It^ri  No  13  'Exhibit  628  as  amended  by 
ExL.bit  No,  630'  of  the  Price  Instruc- 
tioi...  and  Exceptions: 

(e  To  the  exception-s  for  washing. 
etc.   .Si7^'  Group  No,  7  coals:  and 

ff  To  the  charge  of  45  cents  per  net 
ton  for  washing  carbon, 

I')  prote-st  was  received  in  evidence 
a.^  E.xhibit  No.  662  "for  what  it  may  be 
worth."  but  certainly  not  as  proof  of  its 
contents  No  other  evidence  was  offered 
by  the  prote.st.ant  in  support  of  its  pro- 
tost  and  the  claims  .set  forth  therein. 
T):- '.  1>  irm  no  c\idence  to  sustain  this 
protest,  the  same  is  denied. 

Protrtt   of  Patoka  Ccxil  Companij 

The  prott-.;it  (E^chibit  No.  661'  conststs 
of  two  parts,  one  of  which  no  longer  re- 
QUires  consideration,  for  the  reason  that 
the  matttrs  involved  therein  have  al- 
read.v  l>  en  consider.-d  and  fully  deter- 
mined b\  the  Conimi.s.sion.  A  brief  ref- 
erence to  this  part  of  th'-  protest,  which 
complains  of  the  method  employed  by 
the  Di.-^':ict  Board  m  est,abluhing  a 
schedule  of  piopaseti  rninin.um  prices. 
and  requesting  that  such  scheciule  b*'  re- 
Jecte<J  a!,d  .set  aside  by  the  Commission. 
ishowc^,  r  not<-d  for  the  purpose  of  mak- 
ing clear  the  pnK-eedings  in  relation 
thereto  at  the  hearing  thereof.  Three 
motions  were  n;ade  by  prot'  stant  durinit 
the  heanne  the  -uhsti^iue  of  e.ich  and 
*J1  of  which  amounts  to  a  requ- st  that 
this  entire  matter  be  i«  iiaiuied  to  the 
I^trict  lioard  wiih  ins;  ruci  ions  to  pro- 
pose a  new  .■s<-hedule  ol  minimum  prices 
In  accordance  with  tne  provision.'-  of  the 
Act  BDd  of  Grd'-r  No  249  For  the  rea- 
^n  that  no  -ufdcient  ev:d"ncn  api>'ars 
In  the  record  to  warrant  sustaining  any 
or  all  of  the  motions,  '.h-  v  W'  :>  .  th-  it- 


fore.  each  and  all  ovemxied  by  the  Com- 
mission at  the  hearing. 

The  remaining  portion  of  said  protest 
requests  varying  differentials  on  washed 
coals  to  reflect  different  specific  gravities 
that  may  or  might  be  employed  in  the 
flotation  process  of  washing.  The  protes- 
tant  does  not  wa.sh  any  of  Its  own  coals, 
as  the  evidence  conclusively  shows. 
Therefore,  it  is  manifest  that  this  por- 
tion of  the  protest  is  intended  to  apply 
to  competitors  who  do  wash  their  coals 
and  also  to  the  possibility  that  protes- 
tant  may,  in  the  future,  install  and  cm- 
ploy  a  washery. 

The  uncontradicted  evidence  shows 
that  all  coals  produced  in  District  No.  11, 
at  all  the  mines,  vary  in  ash  content, 
even  from  the  same  mine,  from  day  to 
day.  and  that  it  i.s  impossible  to  reflect 
these  variations  positively  by  means  of 
classification. 

The  evidence  further  shows  that  ''the 
DLstrict  Board  did  hiive  knowledge  of  this 
problem  and  the  District  Board  classified 
the  washed  coals  into  groups  and  classi- 
fied the  mines  on  the  basis  of  the  spe- 
cific gravity,  or  the  ash  content  on  which 
that  mine  had  been  operating."  If, 
therefore,  a  chanpe  from  exist inp  prac- 
tice is  made  by  any  mine,  such  mine  will 
be  subject  to  rechissification. 

The  request  of  protestant  that  the 
words:  "except  railroad  fuel  coal"  be  de- 
leted from  Note  No.  2  on  the  cover  page 
of  the  schedule  (Exhibit  No.  628)  is  of 
no  import,  for  the  reason  that  the  entire 
note  has  been  stricken,  because  it  relat^-s 
to  coordination  to  be  made  under  the 
provisions  of  Section  4,  Part  11,  Subsec- 
tion <h)  of  the  Act. 

Tht?  protest  should  be  denied. 

Protc^    of    Chicxigo   &    Eastern   Illiriois 
RaUuxiy  Company 

This  proto,st.ant .  m  and  by  its  protest 
'Exhibit  No.  689' .  requests  a  lower  pnce 
for  railroad  liK-omonvc  screenings,  be- 
cause of  diflt-ren'als  alleged  to  exist  for 
railroad  locomotive  fuel  and  because,  as 
alleced.  comnii  rcial  screenings  sell  for  a 
lower  price  than  other  commercial  sizes. 

The  evidence  sliows  that : 

'1»  Tlie  prote-tant  is  not  a  producer 
of  coal,  and  is  not.  therefore,  a  Code 
Mt-mber. 

'2'  The  use  of  screenincs  for  radrrad 
locomotive  fuel  is  increasinu  in  volume. 
caused  by  chanii'es  in  tJT><'  of  locoino'ive 
equipmen*. 

'3'  The  railroad  industry  is  a  larcc 
con.siimer  of  coal. 

'4'  A  rtdui 'ion  m  prices  of  railroad 
locomotive  screenings  will  operate  to  in- 
crease 'some  ol  the  other  prices"  of 
coal. 

There  is  no  evidem  o  to  .show  that  prot- 
i  stant  has  any  ripht.  at  this  time,  to  the 
reliel   request. 'd. 

Prritcsts  of  Ccntrai  Iinliaiia  C(Xil  Com- 
panu  and  Sht-ricfXid-TcmpU'ion  Coal 
C(  Jnpany 

Th'-.se  two  protests  were  consolidated 
for   the   purpo.ses  of   the   hearing.     The 


Sherwood-Templet  on  Cr\  i  Company  cr- 
erates  two  rrunos  in  D;":c:  No  11. 
known  respectively  as  Piiar  Tuck"  :  i^d 
"Robin  Hood"  mines.  Tl:  C  iv  :  ,0  Tiid:- 
ana  Coal  Company  opcrr.t'  --  ,r.  'h.t-  .saiiie 
district  the  min'.'-  kncv.-n  [>_-  tlv  •Ail;  n- 
dale"  mine.  Each  i.--:  a  C-  rr  Member. 
The  prote.'^'ants  request  ;;  m-c  ;.i.- -■fic-  :•;  n 
of  the  coals  product-d  at  each  f  1  tiie 
named  mirios  in  .Size  Grciip-  1.  2  3  7, 
8.  and  12.  as  illusi rated  bv  the  -ff^::-  wmg 
graphs: 

Allciidalc  Mine 


rr-djp 


1  >is!rir!  I^-fir  i  IVopos- 
I  I  ."■  ■;•■  •  -::!  -  K.-'iuest 
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Robin  Hood  Mine 
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Friar  Tuck  Mine 
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Protestant's  Kcquest.  . 
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There  is  sufficient  evidence  in  the 
record  to  warrant,  a  modification  m  the 
cla.ssification  of  S.z-  Groups  1.  2.  and  3, 
Allendale  Mine,  from  '  E"  to  'G.  '  a  re- 
duction of  10  cents  in  each  of  .said  thret» 
size  groups  fiom  the  pri  r^-'--d  prices  of 
the  District    Board  as  to  ihe  ,--,;me. 

The  coals  produced  by  in.-  .'Mlendale 
Mine  of  the  Central  Indiana  Coal  Com- 
pany below  4"  are  \va,  htd,  v.h.ie  ihose 
in    Size    Groups    1.    2.    and    3    are    not 


washed.      Tlie    evidence    iridir 


tie- 


•hat. 


Allendale  coals  m  thes'  .17-  un  ups  iire 
inferior  in  apiDcarance  .'-n';  quality  to 
other  coals  with  which  thev  v.-ere  classi- 
fied by  the  D.stnct  B-oaid.  H'iwtver, 
the  Board  disregarded  this  testimony 
and  cla.ssified  the  roiiLs  0!  rips  mine  in 
Size  Groups  1.  2.  and  3.  a  ■     E." 

Tlitre  IS  no  sufJirient  i\.d-i;'.  :r.  tr.-- 
rertird  to  warrant  any  oth'-r  or  further 
modification  of  the  propt-,  ul  o:  tht-  Di  - 
trict  B<^a:d  in  res;xct  to  any  of  the  oth'-r 
classifications  shown  in  and  by  ci'lv  r 
and  all  of  the  foregolnt;  graphs.  The 
coals  of  the  prot-e.stanfs  m  all  cla.-sifi'a- 
tions  other  than  those  rhan.ct  d  are  c::.- 
parable  to  others  so  cla.'-.Sifud.  Exceiii 
as  shown  m  the  n' xt  preci-dinc  para- 
graph h.ereof.  the  consolidated  j^ro'ests 
should  be  denied. 

Protest    of   Eh-(tr,c    Slu>i''l   C'<'l   Corpn- 
rat:':v 

Till,  protest  Exhibit  No,  652 »  is  di- 
rected against  the  classificatign  of  the 
coal,-  (,i  th'-  protestant  in  Size  Groups 
10  and   11.  as  compared  with  those  of 
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other  mines  in  tlu-  D,.,:ra-r  wnh  which 
the  prntt"~tanf.s  c(  al.-  .\.v  ila-^ifuxl  The 
following  table  shows  th>'  propost-d  clas- 
sification bv  he  EUstnct  Biiird  ar^-d  the 
requt.-'  oi  th-  prote^tanL  for  nudifica- 
fi..r.  :h-  :••  Mf : 


Siw  groups 


10 


I>i«lrici  Hoar-I  Proposal 

Proti'-tanfs  Ki'<iut"it  '        


K  IW 
Y  12ft 


It 


K  ir. 

K  lif. 


>  H 


,  ,  ,      •,       •■      ',  •  '■  'It  f'Ttain  other 

r.ili  -t,  liowi  \i"r. 

,.,.,11  I  I-     >  Mr  ■  .  ,   :      ,  !.-r«'Illml  ^>^•l.'A^^*n 

iii'l  II.  ^ut  tho  iHstmiony  fiT  th«'  (Ti  t- 
j  ,  ^  ih:it  f'l.   :.r  -ii-i;  will  1h) -.atisfii-'l  if  'h<' 

,  .,  in  rlu-  iili-HtiDn  lT'iuji  wt-n-  sub- 

,  ,  iii-riTii  i  1.  which  wDuM  r»i!«'  tlic 

i-la-vinraii'-n  "f  such  luiae.  lu  Slxi-  (Iroup  H'  ff'""  "^'" 
t.)     K." 

Therefore,  in  cflect.  the  request  of  the 
protestant  is  for  either  'M"  clas-siflcation 
in  Size  Gruup  10,  with  -K"  in  Size  Group 
11.  or  'K"  for  the  other  mines  in  its 
classincation"*eroup  in  Size  Group  n^ 
and   'K'  (la^>ification  in  Size  Group  11 

The  evidence  indicates  that  the  classi- 
fication proix>f^ed  for  Clinton  Mine  of  the 
Electric  Shovel  Coal  Corporation  m  Siz«" 
Group  10  as  "K"  .^^hculd  be  reduced  to 
"M"  for  the  reason  that  they  are  'he 
.•^ame  in  quality  as  coafs  prndMced  at 
mir^.e-  m  Size  Groups  6.  9  .mii  11.  .i:id 
th'-rtlore  compete  with  -u>  ii  roai.- 

Tlu  evidence  is  sutlicitiit  to  warrant 
a  reduction  of  the  proposed  classifica- 
tion for  Protestant's  Clintor  M.ru'  in 
Size  Group  10  from  "  K"  to  M.  ^u  that 
the  coals  :n  this  size  croup  are  cla^ssified 
the  same  as  coals  from  mines  in  produc- 
ing Krcupts  6.  9.  and  11  '  iO-^  Exhibit  641  • . 
which  are  similar  to  and  compete  there- 
with 

R:alization 


Exhibit  No.  663  which,  a>  ab' v<>  noted 
luiem.  .supersedes  pa^e.,  -tJ.  -T.  28.  and 
29  of  the  District  Board's  Minimum  Pr:co 
Propo.^al  Exhibit  628'  and  changes  the 
mimmuni  puce  proposed  for  railroad  lo- 
comotive fuel  to  51  S.I  I  .  r  net  ton  f.  o.  b. 
the  mines,  reduced  the  vv eight ed  average 
retain  for  District  No.  11  to  the  amount 
of  3.1  cents,  provided  only  that  all  of 
such  coals  are  sold  at  this  minimum. 
Hovveve;-.  the  evidence  shows  that  a  sub- 
stantial portion  of  locomotive  fuel  coals  i 
of  the  District  will  sell  for  a  hiu:her  price  I 
than  the  Boards  prcpasal     f  si  8i 

Page  2  of  Exhibit  No.  650  shows  reali- 
zation of  $1.7697  per  net  ton.  based  upon 
the  application  of  minimum  proposed 
prices  Exhibit  No.  628'.  The  reduced 
realization  of  3.1  cents  per  net  ton.  due 
to  the  amendment  made  by  Exhibit  No. 
663.  shows  a  realization  of  $1  7387  p«^>r 
net  ton  f.  o.  b.  the  mmes.  and  is  as  I 
•nearly  as  may  be"  equal  to  the  average  ' 
\vt  ichted  cost  <if  Minimum  Price  Area 
N ^    2.  r.amely.  SI  772 

Wherefore,  upon  the  evidence  con- 
t.iin-d  11.  the  record  herein,  both  docu- 
ment,ii\    a;ui   eral.  and   upon   the  facts 


1.  The  schedule  of  propos«'d  minimum 
prices,  as  am*  nded.  and  submitted  to  the 
Commussum  bv  th*'  Dust  net  Board  for 
Di-stnct  Nn  11  shall  b«'  inotiified.  cor- 
r-'cted,  and  revi.s.-d,  so  that  thf  .sani<- 
m.iy  'he  better  conform  to  the  provi-  ' 
,sioii>  o:  Order  No.  249  of  the  Conunis- 
SK  II  -uul  of  Seetion  4  Parr  II,  Sulisrcticn 
(a'  nf  the  Art.  and  said  .-che<i\ile  is 
hereby  mud. fit  d  in  the  foLowiim  rr- 
sp>ects: 

a'  I'.tn  :>  .1'  Paki-'  A  under  heading 
"Ptice  I:;*ruit;ens  aini  p:xreption.s". 
schedul'-  F.xl'.iijit  N>>  H28  ■  .shall  be 
changed  to  ifad  .us  fullnws: 

All  size  desivi^.atiDii.s  liMtm  .ht  I'^r 
round  hole  scr.  er..s.  except  wh-n  i-ii-!- 
wise  designated  Whti:  ofli'  r  'vT'-s  of 
screens  are  used  'h.'  D'sti"  B  tc!  -ui)- 
ject  to  approval  by  tlu-  Cuinini.s.-.i<in.  .shall 
determine  the  actual  size  d.-^ignation  of 
coal  so  p:  ■  i)  ired 

(b»   Item    No.     4     of     said     schedule 
Exhibit    No.    628'.    as    above,    shall    be 
I  chanced  to  read: 

All  prices  herein  are  m  cents  per 
net  ton  of  2,000  pounds  f.  o  b.  trans- 
portiition   facilities  at    the   mines." 

(c  The  revi.sed  and  correct*  ,i  p.m 
No,  1'!  ?>;h:bit  No  t;:iO '  -li.i".  f)«  sub-, 
stituted  for  the  original  Item  No  13.  as  , 
the  latter  is  set  out  at  page  5  of  the  | 
schedule  'Exhibit  No.  628 >.  to  read  as, 
follows: 

■Washed.  Air  -  ch-anrd  Wultr- 
s(ret">icd  or  Watrr-dt-du.stcd  Nut  and 
Stok'-^  ('  nls. — 

!      -When    the   nut    and   stoker   coals   in 
Size    Group    No.   -7     are    wa.^^hed.    air-  j 
cleaned,     water-screened    or     vvater-de- 
dusted.  they  shall  be  priced  ^h-  follow- 
ing   amounts    hi^;'ner    than    rli-     prices 


n; 


a;  lie 


air- 


estatil;-iu  li 
fiiu!.-  :h  It: 


thereby,     the     Commission 


established   for   raw   coal 

size 

"W.i.-htd     or     air-clea;ieci.     CI  i-.s     F 

Mines,    15    cents    p<'r    net    ton. 
•All  other  mines    10  rent.-  imt  net  ton 
•VVater-screened     or     wait  r-dedusled. 

5  cents  per  net  ton. 

•fxct-pfion. — The    provisions    of    this 

clau.se  will  not  apply  to  1 ' 

cleaned  brei'ker  nut  coal 

■  d'   The   chvssincation  of   Size  Group  | 
No.  7  for  Snow  Hill  Cori>.:>ratiun's  B.ir- 
dyke    Mine,    listed    a'     pa-'e    22    nt      aid 
schedule     'Exlubi'     N'      t;?H',     ih.inued 
from  Class  'F       ■>  Cl.i-.-     K 

(e»  Note  N  ■  1  ill  the  evner  pan--  cf 
said  sched'.a-  Exh.bn  N^  f,28'  sli.tU  !x- 
amended  to  read  .i  -  f"llnw^ 

•"NoTF  No  1 — The  prices  in  this  schedule 
are  not  tinal  prices  to  be  p-*;\h!:'=:tir(1  ':i  co:\l 
for  shipment  by  Code  Men;!>»-.-^  -.vii!!;:!  this 
Di.-^tnct  into  con;siinun^  m.;rkfs  cf  s.irj  Uis- 
iru-t.  In  ttie  ultimate  e.stabUshini-:.!  ef  the 
effective  mirv.nnun  prices  p\ir^u.int  ti>  >ub- 
SfCtlon  lb)  of  Fart  II,  S<'("l.>:.  i  ■  :  "lie  Act, 
the  minimum  priors  in  thl.s  .sch»diile  lire 
-subject  U)  .such  increii.se  or  decna.<ie  re.spcc- 
tlv.-ly.    a-s   !r.  iv    b<-    f    und    ncces.sary    to   i';u-ry 


into  effect  ".\< 


■;ii>n.s  of   .sub.secf idi.s    la) 


.»!.a      b)    of   P  wr'.    II,   Sfctlun  4   uf   the   .-Xct 


ifi  Note  N"  2  '  i:  'lie  cover  page  cf 
said  seheiiule  'Km  lb.'  No.  628»  is  de- 
leted m  it.s  etviie:;.  t-r  rea.sons  appearin-,? 
ab<ive  herein 

a  >  riie  : -pei  i.il  ;.!  .1  es  propo<^cd  by  the 
Distiiet  Be. mi  p-r  breaker  screenings 
■Kxtiibr  N.  tV2H  If  :iis  5.  6.  and  7,  poso 
.]i  are  w.irr.uireci  bv  the  evidence  and 
..p;iro\eii  h.  'he  Coin:nis-ion. 

>;'  rem  No  H  ;  .1.  •  4  f  said  schedule 
lExii.bi'  No  tiJH'  -li.ill  i)e  amended  to 
reaJ 

The  pi  lee  of  screenings,  maximum 
t,  p  si/,-  2  y  .I'.-.n  down  to.  but  not  in- 
cludu.t:  2  -ert  •  Mncs,  sl'.all  bt"  the  fame 
as  the  puct  '  ^:..b!ished  for  2"  modified 
.screenings  for  tlu  mine  from  which  the 
2 '2"  screenings  down  to.  but  not  includ- 
ing 2"  screenings,  are  .shipped." 

ip  Iiini  No  9  I'lic"  4  of  said  schedule 
•  Exhibi'  N  t'<2h-  stia'.l  be  amended  to 
read: 

The  price  of  .screenin^Ts,  maximum  " 
size  2"  and  dov.n  to,  but  not  mclu;. 
I'a"  screenings,  of  their  respective  prep- 
arations 'raw.  washed,  air-cleaned 
water-dedu.>tod  or  modified!  shall  b'-  10 
cent  p- r  :;e'  ton  higher  than  the  prices 
f  I  •  ,  :  r  ,  screenings  of  the  corre- 
.  p  rnl:ru:  p:  •  paration. 

<j'  P.u"  s  Jt)  J7  JR  .li.ti  29  are  deleted 
and  in  tt;e  pl.u  e  'h-  icot  Kxhibit  No  r.63 
and  the  cont< m-  tlie;-,of.  as  revi.sed  .'nd 
amended  in  the  re.'-pects  shown.  Is  sub- 
stituted for  said  deleted  pages  of  said 
srh*  riul'" 

k  In  i~:r.urh  is  ,t  portion  of  the  ;  ■- 
in  Exhibit  No.  663.  forming  a  part  thert-- 
of.  beginning  with  the  word.s.  -Wher 
finally  established."  etc  .  and  ending  with 
the  words,  --located  "i^  'lie  purchiv-ini: 
carriers"  contains  n..Uier  [Jiojjer  for  con- 
sideration in  CO  rJ.iia'n.n  pi  ocecdings  a- 
pre^cnbed  by  siib  eiti  n  .b'  of  Pait  II 
Section  4  of  the  Act  on!v  .>aid  p-irt  :s  <h  - 
leted  from  the  record 

1 1  <  P"ii: '!!>!■.  as  to  said  Exhibit  No  66i 
the  -aiiie  .sliall  bo  -nMnKied  by  in.sertinc 
■h  ■  words  --not  les'  •h.tn"  after  the  word. 
"An  additional  charge  ( f  and  immedi- 
ately preceding  thf"  woni-  and  figures  15 
cents  per  net  ton  '  1:1  'he  second  para- 
graph of  -.i\d  note,  forming  a  part  of  said 

exh'blf 

111'  V'  V  piirix  M  s  of  ir.i'h'r  clarifira- 
>  nn  ot  'iv  chMUile  ■F::<h!b:t  No,  628'  the 
-11;. ill  1.  ti.y  ,11  ■  -hall  be  il.oertod  at  the 
h.  .ui  -I  'he  i-Miu!!.:!  ■  pa  es  9  to  24.  inclu- 
sive' -I'le'i  Vein  oi  Co.il  '•  and  the  loot- 
note  ..e  e.ah  of  .siiri  ixiu-i  s.  nading  "*a) 
.s^-'e  P.iee  No  b'.  i>  elianu.  d  to  read,  "'a^ 
See  P.il:--  f)  and  H  " 

in'  .'\  •■.•!e  ht.idmu  .si. .ill  b.  add- d  at 
puL'e  2.'i  of  .^aid  sch- (iule  'f:xhibit  No. 
628'  reading  ■Pnr,'--  i.<r  S)rp-'u>nh  into 
.All  Mtirkr'  Ar^cu;  '  A'.rc  p'  Rn't^ad  L'>co- 
Tiotvr  Furh ."  with,  a  footnote  at  the 
bottom  of  said  patze  reading-  See  Pi'if*" 
ln.st ructions  and  Exceptions'' 

loi  All  changes  in  ^aid  scheii'L-  5-x- 
hibP  No.  628'  in  accordance  \\i'\-  ''•' 
cular  No.  97  of  the  Di.strict  Board    .i.'-d 


p,  •  'iib'^r  2?:.  1938.  correcting  certain 
cli;;i  1!  errors  in  .said  original  schedule, 
a.s-  heieinabove  expressly  nientioned,  Ls 
appr'  ved  and  found  bv  the  Commission 
to  tx-  correct  and  prr^per  and.  as  to  each 
and  every  I'eni  ilureof,  siip-rsedes  and 
displaces  •hox  items  of  the  original 
scbi  dule  to  w.l:'ch  they  are  sixcitirally 
dmC'd. 

",)■  Th'  schedule  of  mmim'im  prices. 
a.--  me  iided  in  the  foreyomg  respects, 
ant!  submitted  to  th<'  Cnmmi.'Sinn  by  the 
U;  :  ■  Boaid  for  District  No.  11.  should 
b'  ill. -her  corrected  and  revised,  in  order 
that  ;:  may  more  fully  comi^ort  with  the 
prevoions  (  f  Order  No  249  of  the  Com- 
n:is-;on  and  of  subsection  <ai  of  Part 
1:  Section  4  of  the  Act.  and  conform  to 
th'-  material  evidence  in  thf-  record  war- 
ri.nling  tlie  .siinu'  in  the  following 
resfhcts: 

'li  'H:'  p;  ;x'-ed  cia.'-sificatHm  for  the 
coals  (.!  th'-  -M.uinue  Collieries  Company. 
Chirf'am  Mine,  m  Size  Group  No.  10 
.'■I:  ix'    ciianiTed    from    cla.ssification 

-H    ■       .1." 

ITiC  i)ropos,.(}  cla.ssification  for  the 
coals  of  the  Central  Indiana  Coal  Com- 
pany as  to  Si/e  Groups  1,  2,  and  3,  Al- 
I'rd.i!-  Mine,  .^liould  be  changed  from 
c.i.-.s.lication  ■  E"  to  "G." 

T.v-  proj-M'sed  clas-iflcation  for  the 
c  ,1  f  'he  Electric  Shovel  Coal  Corpo- 
r.r.  •  ;n.  S:7e  Group  10.  Clinton  Mine. 
f1:  'iij  b'  changed  from  classification 
'  K"  to  clas,..n(aU(in  "M." 

2.  Excep'  as  to  the  manner  and  to  ex- 
t' nt  alx)Ve  ht-iein  .set  forth  (sub-para- 
praph  ip'  '1'.  '2t,  and  (3').  none  of 
th'  Protestants  mentioned  hereinabove 
&:  ■  entitled  to  any  other  or  further  relief 
ir.  ■'  pr''mises  of  which  com.plaint  is 
r..i  .•  ,ind.  therefore,  said  prot.ests 
should  be  m  all  other  respects  denied. 

3.  The  i-chedul'  of  mmimimi  pncs.  as 
amended  arul  submitt^^d  to  the  Commis- 
sion by  th'  District  Btrard  for  District 
N'f^.  11,  is  lurther  corrected  and  revised 
&~  above  h(>rein  expre.s.s]y  set  forth,  as 
t':  the  matters  and  things  above  recited. 
In  all  other  respects  the  .said  .«:chedule 
is  accepted  and  approved  by  the 
C'  ninii.ssion. 

4.  The  District  Board  for  District  No. 
II  as  dn-':-ed  by  Order  No.  249  of  the 
Commission,  projjosrd  minimum  prices 
--'e  on  beard  tran.-poria'ion  at  the 
tr.ir.es  for  the  kinds,  (iualr.ies.  and  si.-.es 
<-'-  coaLs.  produced  within  the  Dkstnet. 
t-iiiisification  of  coals  and  price  varia- 
tions a"5  to  inme.s  and  eon.-um:ng  market 
^r^a.s. 

5.  The  said  Di.strict  Board,  a-  directed 
i'^  said  Order  No.  249.  submitted  to  th*- 
C'^'mmi.ssion  a  scheduh'  of  such  propci.s-d 
t^-ninium  prices,  together  with  the  data 
^l>jn  wh.i  h  they  wre  con^pu'ed  in- 
cluding, but  witliout  limitation,  tli'-  far- 
^Ts  considered  ni  di  i*  niimin"  the  5}riee 
r  lationships. 

•h^  '^^'  minimum  prices  proposed  by 
'-ne  .said  Di.sfnct  Hoard,  as  ab  ve  herein 
chaneed.  amended,  and  nu.difitd.  reflect 
a^  nearly  as  possib,le  the  relative  market 
No.  26 4 


value  of  the  various  kinds,  qualities,  and 
sizes  of  coal  produced  within  said  Dis- 
trict No.  11.  They  are  just  and  equit- 
able as  between  producers  within  the 
District.  They  have  due  regard  to  the 
mterests  of  the  consuming  public.  Ttiey 
do  not  permit  dumping. 

7.  The  minimum  prices  proposed  by 
the  E>islrict  Board  for  District  No.  11. 
for  any  kind,  quality  and  or  size  of 
coals  for  shipment  into  any  consumme 
market  areas,  as  herein  modified,  arc 
.ius^  and  equitable  a.s  be'tween  producers 
within  ,said  Di.stnrt. 

8.  The  minimum  prices  proposed  by 
the  .said  District  Board,  as  herem  modi- 
fied, yield  a  return  per  net  ton  for  the 
District  equal.  a.s  nearly  as  may  lx\  to 
the  weighted  aveiaee  of  the  total  costs, 
per  net  ton,  of  the  ;onnage  of  MinimiUm 
Pi-ice  Area  No.  2,  m  which  District  No. 
11   IS  located  under  the  Act. 

9  The  .schedule  of  proposed  mmimum 
prices,  as  anunded  and  submitted  to  the 
Commission  by  the  District  Board  for 
District  No.  11.  and  as  further  corrected, 
lunended.  revi.se'd,  and  modified  as  set 
forth  above  herein  conforms  to  the  pro- 
visions of  Order  No.  249  of  the  Commis- 
sion and  to  the  requirements  of  sub.sec- 
tion  (a)  of  Part  II.  Section  4  of  the  Act, 
As  .so  amended,  corrected.  levistMJ.  and 
modified  said  schedule  should  be.  and  it 
is  hereby,  approved  by  the  Commis.sion. 
as  a  ba,sis  for  the  coordination  provided 
for  in  subsection  b)  of  Pan  II.  Section 
4  of  the  Act. 

A  copy  of  said  schedule,  as  amended, 
corrected,  revised,  and  modified  appears 
in  the  Appendix  for  District  No.  11. 


Appendix  for  District  No.  11 

schedttle  of  minimftvi  prices  as  modified 
and  approved  to  sepve  as  a  b.'^is  for  co- 
ordination 

Note  The  prlcec  In  this  scheciule  are  not 
the  fii.aJ  prices  vliai  will  be  estabh.'^hrd  on 
coal  for  .slupnieiii  by  Code  Member.s  withir. 
thLs  di.Ttrlct  into  cori.siimiug  niarkets  of  this 
district  In  Hie  ul-imate  estabh.'-hment  ol 
the  eflective  niimmuni  prices,  pur.suant  to 
subsection  (b)  vl  Part  11,  Section  4  of  tht 
Act.  the  mlnimu."-!!  jiricr',<;  in  this  schedule  arc- 
subject  to  B-iK  h  ii.rrea.'^  or  decrease  re- 
Fprctivcly.  a.s  may  b''  Mfce.s.sary  to  carry  out 
the  provi.sions  of  subsections  (ai  and  (b)  of 
Part  II,  Section  4  oI  tb.e  Act. 

F.  W.  McCrLLouGH. 

Sccr<  tary. 

I.ss",;ed:  February  2.  1939. 
Pnci    Instruct !(y.^  and  Exceptnms 

Itf  m  No.  1.  The  schedule  of  pnrrs 
shown  herein  apjilies  f.  o.  b.  transporta- 
tion facihtie.-  at  mines  on  all  coal  pro- 
tiurecj  bv  Cod''  Members  in  the  District 
.'hown  above. 

Item  No.  2.  All  prices  are  sub.iect  to 
the  Marketing  RuL-.s  and  Rc.frulatioms  is- 
sued by  the  National  Bituminous  Coal 
Commis'-'ion. 

Item  No.  3.  All  size  designations  here- 
in are  for  round  hole  screens,  exce-pt 
when  otherwise  designated.  'When  other 
types  of  screens  are  tised  the  District 


Board,  subject  to  the  approval  of  ihe 
Coal  Commi.ssion,  shall  determine  tln' 
actual  size  designation  of  the  coa!  .so 
prepared. 

Item  No.  4.  The  prices  lisicd  h- i m 
are  in  ccnt.s  per  net  ton  of  2,000  p<iunds 
f.  o.  b.  transportation  facilities  at  the 
mine. 

Item  No.  5.  Rair  hrtak-^r  sci  con-q- . — 
The  price  of  raw  break,  r  st  re,  nings. 
I'U"  or  less  top  size,  shall  b<  2b  cents  pi  r 
ton  less  than  the  price  of  I'j"  or  lU" 
I  raw  screenings  produc  d  at  tiie  mine 
I  from  which  the  breakc:'  screenings  arc 
shipped:  provided,  that  in  no  instance 
shall  the  price  of  r;i\\  br^  .-.kev  screenings 
!>'  less  ihan  25  cents  p'-r  ton  under  the 
price  established  for  Class  "H"  I'j"  or 
1  '4"  raw  scre<"'nini:;s. 

Item     No.     6.  Air-clearu  d     b  r  r  n  k  r  r 


.''Crceving.'<. — The     pric^ 


air-cleaiit  d 


breaker  screenmcs  shall  be  the  same  a,s 
the  prjce  cf  I'j"  or  lU"  raw  .,crf  enii^tJS 
produced  at  the  mine  fro.m  which  the 
breaker  screenincs  are  shipped:  provided, 
that  m  no  instance  shall  the  price  of  a;i- 
clcaned  breaker  screeninp.s  be  les.s  than 
the  ppice  established  for  Class  'H  ' — 
I'j"  or  lU"  raw  -screenin:;s. 

Item  No.  7.  Washed  breaker  scrt  e?,- 
i?ws. — The  price  of  washed  breaker 
.screenings  shall  be  10  c- nts  per  ton 
higher  than  the  price  of  l'^"  or  I'.j" 
raw  screenings  produced  at  the  mine 
from  which  the  washed  bri  aker  scree  n- 
ings  are  shipp<'d:  provided,  thai  :n  no  in- 
stance shall  the  price  of  washed  breaker 
screeninp.'>  be  less  than  10  cents  per  'on 
higher  than  the  price  e'^tiibli.slied  for 
Cla.ss  "H" — 1^2"  or  1'4"  raw  screenings. 

Item  No.  8.  2^-2-inch  scrccnvigs. — Tl:ie 
price  of  screening.?,  maximum  top  size 
2'j"  and  down  to  but  not  including  2" 
screenings,  shall  be  the  same  as  the  price 
established  for  2"  m.odified  screenings 
for  the  mine  from  which  the  2' j"  serf  c  n- 
ings  and  down  to  but  not  inciudme  2" 
screenings  are  shipped. 

Item  No  9,  2-:nch  scrrcji:na.'^. — The 
price  cf  screcninLT  .  maxmium  top  size  2" 
and  do'A'n  to  but  not  including  1'." 
.screenings,  of  their  respf-ctive  pre];,);a- 
tion  'raw.  -wa.'hi  d,  air-cleaned,  '.va'-i- 
dedu.st-e^ri  or  modified*  .shall  1>  10  cents 
per  ton  higher  than  the  price  of  1'.."  or 
lU"  screenings,  of  the  corresponding 
preparation. 

Item  No.  10.  Dcdustcd  uasfud  .scr, '/;- 
nw^. — The  pnce  of  d- dusted  washed 
screenings,  dedus^^  d  ovi  r  scre'-ns  v, .*h 
oi>enings  not  larger  than  10  mesh.  >r.  Al 
be  5  cents  per  ton  higher  than  the  pia-r 
establi.-hed  for  i.he  same  si7/e  of  w.ish- d 
seieenirp.^  producd  :•!  th-  .same  mine 
and  winch  have  no:  Ixt-n  uedasted. 

Item  No.  11.  2  J-  ^s-incfi  to  6  mish 
nnt—T\\r-  price  of  2  x  ^a"  to  6  Mesh  Nut 
coal  shall  be  tlie  following  amounts 
hlchei  than  the  prices  establi.shed  for  the 
sizes  included  m  S;/e  Groui)  No,  7: 


Wai^hed  or  alr-cleai,f  d. 
Raw _   _ 


15  '  eiit.s  per  ton. 
5  cents  p  r  ton 

Item  No.  12.  Calcium  chl  ndc  nrd  ej/ 
treated  coal. — All  coals  m  S./<  Groups  I 
to  6,  Inclusive,  treaied  with  Oil,  wax,  cal- 


itJ6 
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ri';ni  i  hlririd-^'.  or  o'htT  du.-* -.i'.la>  m..;  or 
a:."  i-ii '  • /:p.'-;  AKr'.V..--.  A.d'.'.  !>•■  pru'- d  lU 
cut  ^  p.-r  ;>>:;  r.uti'';   fi.ii.  'hv  .-.iin:    >./-<- 

Ok  coal.>  in  ,ill  otivr  -:/>■  ui'i-up^   •ht^  in-  | 
creast"  ni  10  (•  :it-  p^-r  tun    !ui.;  .tppiy  f^niy 
duiiny  thf  [x  riiKl  April  1-:.  to  Nov.  iiiLkt  : 
15'h,    inrlu-;\i.   m   >  .uh   yt  ar.   and   .-^hall 
not    apply    ciurmi,'    th'-    }» nod    Nov- riib>T  ^ 


'■»  M.inli  :n.-t.  inilu--;-.''. 

"■ -.scr, -.•!:,  d    I'r     \yit-''--dt'dH<^'  d     nut 
^'oK--^    ro(//-  --Wnon    th--    nut    cind 


i '  ■ 

V  <:  ■  I 
and 

stckt-r    '-'m'.^    :n    Si/r 
wa.sh"d.   nir-(  .-Mii-d. 
water-d^xlu-t'd.  'h'  v 
fclloAvmu'  iinount^  hn 
esrabl;  h'  d    t   r   r; -.v 
size: 

V  '-'-ri   or   Alr-f'.'^anecl: 

Mines  C'assiQed  "P"..  13  cents  per  net  ton. 
Mines.     All     Other 

Clas-sifiratlons 10  rents  per  net  ton. 

Watrr-tcrei^ned  or  Water- 

derln.sted        5  cents  per  net  ton 


Clnaip 

N^'     7    arr 

u  1 1 1 '  r  -  ^. 

rr-iu'ti.   or 

diall  b" 

p:i>-'d  tho 

hv:  tlKi: 

.  -hf  pta'es 

.  aU     .   I 

th'-    .-.CIV 

of 


this 
air- 


/•;,..  ;;.•■,.'■  _  T!u-     provisions 
cl.iu-.o  will  not  apply  to  I'j"  X 
cletmed  brf  ikrr  nut  coal. 

Item  No.  14  .^  ■  OS  ma(L:  from  other 
than  strcKjhl  in:n,  rw,  — Wht'rt^  any 
mmo  ha.';  a  low^r  t  :.i-Mf:ranon  than 
Clas:-  ■  H'  fi'-  S'/"  Gr-up-  7  10  1!  1,^- 
Uj  17  he  cla.soiflcation  u.s.sirn' o  o  uch 
n;;n  •'"r  thn.sf  siz'-s.  shall  apply  only 
\\!.  '.  -"  h  n.  r.  loads  coal,  in  those 
hiZ'-s.  that  i.s  made  in  th»-  natur  il  pnxess 
of  screening  straight  mine  '.i;n  as  it 
comes  to  the  tipple.  Where  any  of  the 
mines  referred  to  in  thi.s  i*- rr  p:'p,ire 
anv  r-f  the  sizes  in  nrnup>  7  lo  11  1.5 
1».  17  h>  anv  n;-'*!'.  'd  ■  'IvT  than  ,n  rb- 
nitural  separation  d  -'ri-lr  n.irif 
run.  such  sizes  shall  lak-  a  C  -•>  H 
classification. 

Definitions 


.'^i  !,t  dulf  of  Mininuim  Prices,  shall  con- 
.-i.-^'     ot    12'.    I'j".    I't",    1".    and     '4" 
.(  rrfn;r-..,.N.  iron\  which  no  flnes  greater  ! 
fhan    1    nullimrttT    liave    Ix-^Mi    removed  . 
bt'fi're  or  afftr  wa.>h.nLj.  : 

Irorn  N'o,  19.   Dcdustcd  uxi^fied  'icrt^en-  \ 
tr.a-.  — Drduoted    washed    screemnkjs    are 
.•-rri't  iun;:s  iroin  which  a   portion  of   the  1 
fiU'-s  have  boin  leinoved.  either  before  or  j 
aitt-r  waslnntj.  ov^t  a  .-^crren  with  open- 
ings  not   lari-cr  than   10  me.sh. 

Ittm  N'o.  120.  Wiiti-r-dcdustt'd  scr,-rn- 
;7u;,v.-^W.ot'r-dedu.sted  screenings  are 
.<( TtfninrZ.s  which  have  not  \>-t'n  sub- 
id  led  to  cl'' iruiik,'  by  the  tloatation  proc- 
f-,-  and  troni  which  a  portion  of  the 
lino  h.u-^  b.t  n  rcnioved  throu^'h  the  u,---' 
id'  iiu  h-p;>  .- -urt-  w.i'ir  .-pr.iy.-  on    creens 

■  d;  .  p-  n.i:.;  •  iiut   Linicr 


Size  Kl'^Ui'  N  1    .') 
\-  J  ■  lump 
1  '  ,  ■  ■   Lump 
1  ■  Lump 
'i'  Lump 
'  _  ■■  Lump- 
8  X   1  '/    Flu:. 
!  8  X  1  • ,  ■  ■  E^'^^ 

1  6  X  1  '  J  ■  •  Ek'R. 

'  6x1','    E^g. 

G  X  I'  Et'it. 
6  X  ■'■  i''  Epi:. 
6  X   '  ,      Ei:k. 
n  X  1    _■  ■  Emi. 
,T  X  1  '  , "  Eu'i^. 
5  X    'h"  Eii'^. 
4  X  1  ■  j"  Ee.c. 


4x1' 


^ 


Ei: 


thaii  10  mo.-^h. 


Ejpiarnitu,n  ■■/  Wliis  of  C^Hi 


Symbol 
Item   No.   21. 


Idrntificatian 

-III  Third   V..n 

IV  Fourth   V.  1:. 

V  Flflh    v.:; 

VI  Sixth  Vein. 

VII  Sev(^nth  Vein. 

n  R'  1.!'.    P/.-ck  Vein. 

I  c,  ■;:!  1   Vrin. 

M  Min.sh.ill   Vein 

SB  beml-Bra/il    Bl0(  k 


Vein. 


Explanation  of  Note^  and  Reference 
Marks 


m     N        1'    M  t'..fird    scrceniyigs. — 

;i.d   -creenings  are  screenings  from 


I 

villi!  11  portion  of  the  fines  has  been 
r  ni  '  •  (1  'liroiigh  screens  with  openings 
sm  (il'.M-  ihj.n  6  m»'-h.  >  1   screenings  from 


wVnch   ^ufTici'-nt 


p.-ic-  nt  of 
fcreenincjs 
Item     N' 
ijia.--  -~  H  I  A 
scree  n.ii:  ■ 
ing.    '.n    ,1 
brtaker.    01 


x  0  fines  havp  been 
..•.'■  n.ot  less  than  23.5 
X  0  fines  in  the  modified 


Desci  :p' ; 

L-;n      No.      22.— la' 
sliowii  111  column  head- 
in    the    classification 
schedule,  indicate  the  ( 

the  trill  k   n:in''^  ar 
bols     DC   LS  I'.A   Bi  )   P:V 
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T\\f  nuK.inuni  pr:cf  of  ra;lri)iui  lix^:- 
m..f;v*"  fii' !  coal  shall  b«-  Itt.)  fruis  prr 
iit:t  ron    f    o,  b.  mines. 

CixiliJu;  It.fomDtit'fs  at  rnnw  tipplf'i  — 
An  acidrioiial  chanu-  ^"'f  nor  h's.s  than 
15  cents  IX  r  nv.  t.a  shall  l>'  added  to 
the  nunimuin  pries  e.st.ibli>hed  for  loco- 
monve  fu-i,  to  (M\-r  the  extra  cost  of 
coaliriK  loc-onio':\"^  at  mine  tipples, 
when  .  uch.  service  i.^  performed. 

Gr<>(r-aphuul   D'  '^rrzption   of  CirrisuTTung 
Marki  '  Arras 

M.irkft-.  in  which  District  11  coals  are 
con.sumed  embrace  the  States  of  Ohio. 
Indiiina.  Michicran.  K.iuucky.  Illinois. 
W'.sconsiti  Iowa.  Minne.sota.  Missouri. 
Kan.  .L^  N'f'briuska.  North  Dakota  and 
South  Dakota 

* 


and  2'  X  I 

1'4      -1  X 

2'    X  0    . 


Stoktr.    2 


MiNiMT-M    Price 


Are.^    No. 

Ni.    12 


2 — District 


PRonXSED   MIVIMI'M   PRICES 

Ii->  compliance  with  Order  No.  249.  if 
the  Commission,  fh''  District  Board  for 
Distnc  No  12  prepared  a  schedule  of 
proposed  minimum  pric.s  f  o.  b.  trans- 
ptirtaliun  faciiilu.^  at  the  mines  for 
kmd.'^.  qualin-'s.  and  sve>  nf  roal  pro- 
ducfd  b\  th.'  vari.u.■^  C«.i'  Mtmlx'is 
witiun  th."  Di>tri(t  and  .,uch  idassifica- 
tion  of  eoais  and  prier  variations  as  to 
mint'^  and  consumint:  marke'  areits  as  it 
dernied  prop-.-r  and  within  the  authority 
conft  rrrd  b\  *hv  Ac  A  copy  then-of 
wa-  Tan-miil'-d  -o  e\f>r:-  C'Kie  Mem.lx^r 
with.n  Di--'r:cf  No  12  accrmpanud  by 
ri  li  •'.T  t;iv;r'.L;  n'ttier  that  i-.  nit't^tint;  of 
.-aid    Beard    wi-uld    be    h-'id    en    a    day 


tht  ■.'•■in  de-irriated.  for  the  purp<:s«'  of 
i''r''-.\\r.j.  and  hearing  objections  or  SUR- 
L'  -Lion.s  to  said  prop<iseti  schedule.  For 
'hat  purpose,  a  ciimmitte»>  was  appointed 
by  said  Bv>ard  S«"veral  Code  Membt^rs 
app*'ared  b-'for-  .-aui  cornmutee  and  were 
h^'ard  Som--  chanet".>  wer»'  sueuest-ed  as 
to  thf  p:npesfd  minimum  prices,  al- 
thnut-'h  11''  formal  pmttvsts  w-'r-'  filed 
shrrtto  The  committee  aLx)  made  Us 
'  wn  -utrccstions  as  to  changes  in  said 
St  hedulf  A  meeting  of  said  Board  was 
•hen  called,  and  held,  with  a  quorum 
present  at  which  tinit^  by  appropriate 
resolution  ^aid  minimum  price  sehedul-' 
wa  ammded  .^o  as  to  include  thasr 
ch.anees  ccntaip.'xi  m  thf  .schedule  des- 
itmatrd  'Schedule  of  Minimiun  Pnces 
Pr'^pvsi'd  pur.suant  to  Bituminous  Coal 
C  nimi.>.si'n's  Ord'T  No  249,"  which  was 
iritri  ducrd  int(^  ev'dfM'.C'\  at  the  hearing 
conducted  bv  the  Commission  at  Chi- 
cago, r.!i:i>n.-  ill  Nv  vmbor  21,  1938,  as 
Exhibit  Nc  f>98  Copif's  of  siim--  W'>re 
mailed   t  >  ■■aeli  C.  d-    Member    thr   D:  <- 


Thf  Secietaiy  of  Di.st-ricl  B(>:ird  for 
:)..>trict  No  12  and  thr  Treasurer  of 
aid  B<iard  !e.>t.fied  m  .supix;rt  of  .said 
Propcsfd  Schrdult>  of  Minimum  Pnces. 
Iliev  w,:nes.><-s  have  had  many  years  of 
expencnc  in  the  coal  industry  in  Dis- 
trict No  12  and  they  art-  familiar  with  duced  mt* 
the  produc'ion,  sal''.s  iind  markt  ting  ciin-  ; 
ditions  therein  i 

Distric    Board    for   Di.-'rict    No,    12    is 
com;)<>sed  (^f   17   nninb^Ts.  all  of  whom, 
with  flif  'xct'ption  of  (;ne.  are  coal  mine  j 
n).:-i'ir     of  yt^ars  of  experience      They! 
:tpri's,iif    .haft    mines,    in    alx^ut    equal 
pro[xTt!or;>    a.s   betw.^-n    truck    and    rail 
miri'  -,  -.v.'li  ,-.ome  represt^niation  of  strip 
mine.s 
\      The  Schedule  of  Mininuim  Pnces  Pro- 
po.s<'d  by  the  District  Board  for  Distr'C 
I  No    12  and  ■^ubmltt(xi  to  the  Comml.s.^lon 
j  divides  the  District  into  four  .subdistricts 
I      S'lbd'.-' net  N'e    1  consists  ef  Appanoose 
I  ,ind    W  lyrie    c(Hint;es.    in    the    State    of 
I  Iowa 

t       Siibd:>tric*   No    2  consi.sts  of  the  coun- 

Me>   (  f   Davis    J-ffersnn    Keokuk    Lucas. 

M.iha.-k.i     Marion     Monroe.    Mu.scatme. 

S*.  et    Van  Bui'n    Wapello  and  Warren. 

I  in  >aid  state 

I      Subdi-tnct  No    3  consi'^'s  of  the  eour- 

fie.      f    I',.     lit      Daila.v   GtK'ne,   ("lU'h.Me, 

j  Hamiito;-,    Ja-;  er.  Polk,  and  Web-^ter,  in 

^a:d  s'a'e 

;       Si;bi;.'::i"   N^     4  (•on,..ists  of  the  erui',- 

tie-  oi    Ao,i:»:      Pate   ;i.rui  Taylor,  m  .-a.ii 

s'ate 

i       The  D, strict  Bo;.rd  for  Dis'ric     No    12 

I  caU'-»'d  ana:y-*'>  to  be  made  of  the  coals 

rif  several  producers  in  varioii,--  sections 

of  said  Di.-tnct      Said  ■.inalysi.s  were  in- 

triHiuced    into    ■  \v     evidence    a.-^    Exhibit 

j  No   704,     Said  exhibit  coniairis  the  anal- 

i  y.ses  of  samples  of  lump,  egc    and  >ei  >  -  n- 

iri^>  frorr.   \\,.thin   said   District   and   sets 

for'h  the  perct'nta-.:es  of  miiistme    vol,i- 

Mle    m-attf^r     fixed    carbon     a.>h,    .-sulphur 

luid  B.  t    u    pi  r  p<:und  therec^f. 


1 1. 


N  '   7-  Domestic  Stoker, 
N        b  —  Screenings. 

No,     9 — Cruh.ed     Industrial 
X    n      and    No     10 — Carbon, 
A  de-^cripfion  of  and  specifi- 
cations for  th<  se  si/.e  rroiip,  wa,^  intro- 
the  evidence   a-   P'ixhibit  No. 
700     A  f(X)tnote  on  pait-  4  of  said  Sched- 
ule 'Exhibit  No,  G99'.  p.rovides  that  the 
coal   r^roduci  d   by  each   and  every  Code 
Member  within  Di^tnc'  No   12  is  found  to 
be  of  the  same  quality,  exci  p'  a-  to  sizes, 
and  shall  be  cla.s.sifled  a.s  one  e;-  i.,;e  winch 
shall  bt'  designated  "Standard 

It  was  the  unanimous  opii..i  n  (f  'he 
District  B(xird  for  Di.strict  No  12  and  of 
an  expert  witness  who  te'-tifie(i  m  sup- 
port of  .-aid  Schedule  (if  Min;ni;:ni  Prices 
Propos«d,  that  there  is  no  ditl' rence  in 
consumers'  acceptance  of  the  coals  of 
District  No  12  anti  that  th.  re  is  no  basis 
upon  which  the  coal  of  any  particular 
field  can  be  classified  or  eiv.  n  a  special 
price,  except  as  to  si/^v  Any  attempt  to 
do  so  would  disturb  lonu  e.-tablished 
marketing'  practices  aiui  weuld  b.  harm- 
ful to  the  producers.  The  i  (Jal.>  01  Dis- 
trict No  12.  Ix'ing  of  simdai  qualify,  are 
propt  r;y  rlassitied  on  a  size  basis  only. 
The  diJTerential.-  between  the  various 
-i/v  k'roup.-,  as  ,-hown  m  P>;h!bU  No  701, 
were  arrived  at  by  the  Disrut  Board  in 
the  loii'.winr  manner  Tiie  Board  first 
,se*  ir,)  .1  t.ibie  oi  prices,  as  set  forth  .n 
Fvh;b!'  No  702,  ^howma  what  it  deemed 
to  be  corree'  price  ditferi  nt  ;als  in  each 
subdi.-trict  b»''ween  the  ,s.ze  ^-loups. 
baset!  on  the  kiufAled^e  and  expeiience 
of  the  m."mbers  ot  ilv  Beard  in  nuv  Ict- 
ine  coa!,,  fp  m  Distrul  No  12.  Tlie  re- 
co\erv  from  .such  prices  ai;plied  to  the 
tonnage   produced   in   1937   lor 


Th<'  coal-  o,f  Di,-trict  No,  12  vary  but 
,-ligh'ly  as  'o  tiardne.'-s,  th-'  coal  industry 
wUhm  'lu.^  di-tric'  recognizes  no  difTer- 
ence  in  quality  between  the  coals  from 
one  field  and  those  from  another,  except 
as  to  sizes  They  all  move  in  season  and 
have  the  .s;imp  customer  lu-cepiance, 
Ab<'U'  40  Tier  cent  of  the  coa!  in  the  Dis- 
tnct  IS  Used  for  domes'ic  purpo-es  and 
about  60  p«'r  cent  is  u.sed  for  industrial 
purpo-es  and  for  railroad  fuel 

T\w  District  Board  fcT  Di-trict  No    12 


irh  size 

srroup  ;n  e.ieh  sulxiistriet.  namely  $2  7917 

IV  '    'or;  was  considerably  above  the 

hft  d  averakie  (  ■>st  of  Minimum  Price 

:  No    2   , :{  SI  772     The  Board,  to  ar- 

at  a  I e.iliz-i'ioii  equal  .IS  nearly  as 

b'    to  the  weighted  average  cost  of 

minimum    price    ar»>a.    reduced   the 


pe: 
ue 
Ai> 

r '  ■, 

III. I 

th. 


price-  tor  .  ach  of  the  si/e-  bv  multiplying 
th-'tn  bv  a  jxrientage  i6347».  sufficient 
to  produce  such  weightv'd  average  yield 
of  $1  772 

P  was  -fated  on  cross  examination  that 


the  r 
a  sta 


uc 


m  of  the  minimum  prices  by 


■d  iM  rceiitage  re 


ul'.  d  in  a  distor- 
tion (.f  -he  pn  e  relationship  between  the 
s!/e  rri  ups  I*  was  also  «:tafed  that  the 
si/e  diflert  nti.ils  -ho'vn  it:  Exhibi'.-  701 
and  702  rcfl-'ct    tran.-port,it.c,n  differen- 


trict    B.  ar,!    .siui    'hi     Coir.ni.-.-: 
order  to  ,-'aiidardi/.e  'he  tex'u.il 
said    propo.-ed    -ehedule     .»'    •  he 

cf  the  C.':v:iiis..ion,  it  \v.i.~  le-wri 


OI'.       In 

form  of 

request 

'tii   but 


de'erm.ined  tha'   'he  markets  into  wh.ieti  >  tuils  from  subdistriets   1. 
rill'   producers  of  s.ud  district    ship   'lieir  j  com.pared  to '•ubdistrict  3 
coal-    are    as    follows      lowa     Mitim-ota,    of    transportatioi 
Mi-.~oun,  Scuth  Dakota    Nebraska.  North 
Dakota  and  Kan-as. 

Tht   Schedule  i  f  Mir.inuim  Pric^-s  Prn- 
,n..e(.i  bv  'lie  Di.-tnct  Board  for  Di.-trict 


nor   ehaiu-' d   as   to    th     pro;>.-ed   pric--- 
or  classifications  contain-  d  in  Kxhibit  No, 
698      Sa.d  changed  piopu,  .d   wx-  infro- |  Ki's. 
duccl   m;.     th.c    t  •,  .dencc  as  Exh.io/    No.     No 
tJ99.  I  No 


No    12  contain- 
price  elassifica"  lori,  to  wit  : 
groups  are  a.-   follow-     N) 
and  largtr.   No    2— Lump. 
8x4    .6x4      .md  6 


n  si7e  croups  .md  one 
A  "  The  si/,.> 
1-6      Chunk 

:  •  and  lar.-  r, 
X  3        N(^    3  - 


T   R.inkje, 
-Smai:  E- 
-Mm-   Ru 


8       X    2 
.4x2 

. .  No  6- 


and  6 
■  and  3- 
-Nut.  1  = 


X 

X  1 

4  X 


2.  and  4.  when 
The  mclii-sion 
difTcrentiaLs    botwetH 
the  -ubd.  •net-  v,.is  improper. 

Exliib  •  .\o  70  ;  \eas  prepared  and  in- 
troduced .:/  »  the  P'cord  to  correct  the 
erroneous  reiaiu  ii;  hips  between  the  size 
i,'roup>  created  l)y  the  application  cf  the 
percentage  meth.od  and  by  the  erroneous 
inclusion  of  transportation  differentials. 
In  •!.  Fxhibit.  column  2  sets  forth  the 
"illu-i;ative  size  differentials  in  f.  <'  *>. 
mine  priees"  as  given  for  sutadistrict  No. 
3    Lxi  .bi-  No.  702,  the  exhibi:  earn""!-* 

otivr   subdistricts 


vary,  but  that  the  ci.fy-  :•  ntials  sl.ov. n  iii 
the  exhibit  are  coi..  d  erd  to  be  npie- 
sentative. 

Inasmuch  a^  tliese  differentials  exclud- 
ing difTeitiic.  >  in  transportation  charges 
are  :<!"'■ -~-' ••"■^'-'*'  tlvv  an  inoper  for 
pri(  ■  piopo-als  under  .'s  (  tiou  4  II  'ai  (•* 
the  Act   for  all  Iov,a  i  f..;l> 

Exhibit  No.  703,  in-te;.d  ol  i.  d;;;i:i<' 
the  real;/. tt  ion  by  !!.'■  ai-pic  ,t»i(,n  of  ;!i( 
percenlai.li  method,  pr.  ;  ■  rly  leduce.-  th- 
realization  lo  the  l.  \-ei  ,.;  the  i)rio.  ana 
cost  of  $1.77  b\-  ub'iac'ii  ':  fioe.i  each,  of 
the  proposed  iioniiMur.  pricos  i  lie  fix.  d 
amount  of  $1.26,  .iiid  produces  a  r*ali/a- 
tion  equal  to  the  we.tih'eci  avi  rage  to.-t 
of  the  price  ar  a  Die  t^);.u  wi  ;i'ht<  d 
average  realiza'i' t.  for  the  distrut  from 
the  prices  m  Exhihi    703  is  SI  77  p<  r  net 

ton 

ri,  :e  was  testimony  to  th'^  (-ffect  that 
tht  pru  •  dilferen' lals  contained  m  Ex- 
hibit 703  are  the  prnpi-r  ditleronMaLs 
f.  o,  b.  mines  txtwoen  the  v.inou-  .-i.ies 
of  coal  produced  tor  ,-h.pment  into  the 
consuming  maikit-  of  Di-'iiet  No.  12; 
that  tlit-v  relief,  iht  nl.iUve  mark*  i 
value  of  III'  \arii  u-  kinds,  (iualiti.'s  and 
sizes  of  coal  pro<lu  t  d  m  -.tui  D..-tr:ct, 
excluding  consult  rat  :o:i  of  tran-porta- 
tion  charges:  that  they  are  ju  t  and 
equitable  as  Ix'tween  producers  in  said 
District  and  that  they  are  ba.scd  on 
actual  m.ark'-t  experience  in  the  past  and 
will  not    pi  r:r.:t   (i-itnptng. 

No  protests  v^re  file  I  ,o  ainst  said 
Schedule. 

And  now  \:]^ur,  •]\  r<  eMj-fi  ]\.  rem.  up'on 
the  evidence,  bo'li  do nnn  ntary  and 
ctherwise.  and  upon  the  abo\e  and  fore- 
going facts  found  to  cxis'  tlie  C;jm::iis- 
sion  finds: 

That  the  Schedule  of  Mini.i.uni  Pr.ce 
Proposed  (Exhibit  No  r,9»  -uhru'ed 
to  the  Commission  by  th.-  ni-tn-  t  Board 
for  District  No.  12  ^''.oti.d  be  (iireciid 
and  revi.sed  in  order  ih.it  -aine  may  l>i  t- 
ter  conform  to  Ord  r  No  249  of  the 
Commission  and  to  ilv  ijr>\i-ions  nf 
Section  4-II  ■  .i  '  ot  'lie  .Ac,  and  -aid 
schedule  is  hcMMv  modilied  in  i  he  fol- 
lowing resp-  cts: 

That  .said  schedule  shonhd  \y  modified 
so  a.s  to  conlorni  to  -h.e  ri  ■.  i -ed  schedule 
contained  in  Kxhiu.-  .\"o  iVjj  as  herein- 
after amendt  d 

Tha'  the  cover  pat-e  of  the  proposi  d 
schedule  contained  m  Exhibit  No.  699 
."^hould  be  changed  to  -hi  exter.t  that 
"Note  B"  appeanne  'Inn  on  should  be 
deleted,  as  it  deal-  .viih  ii.a'ter-  which 
are  provided  for  uncar  Sectam  4-II  'b' 
of  the  Act. 

That  for  the  pmivise  if  iciiniaininv-' 
uniformity  with  'tn  -diiccaa,  pr(  ix^sed 
for  other  district.s,  ihe  m.Ma].  unnum- 
^red  paragraph  at  th.-  ir,p  f  j  p.,^,.  3  ^j 
said  .schedule  .should  !>■  deleted.  Said 
paragraph  i-  .id-  as  f  llcws: 

"In  determining  mm. mum  prices,  the 
following     instnir'ions     and     exc.  p'lons 
shall  be  ob.servvd.  ' 
No  20 s 


Tliat  Item  3  on  page  3  of  said  schedule 
liou'd  be  deleted.    Said  item  read:s  as 
follows: 

"i;  any  size  is  made  for  which  a  price 
IS  r.,'t  designated  herein,  such  shall  be 
-old  a*  not  less  than  the  price  applicable 

!o  ,  he  I.I  xt  k. iger  size." 

In  place  thereof,  the  following  should 
tie  :n-'-'trd: 

Whi'P.  ..ny  si?e  f)[  co;il  ls  s'  Id  m  wh.ich 
:he  ni.iyimuni  tnp  or  l)nttom  size  exceeds 
the  ;,;zes  .sch  dul-d  iieiein.  then  such 
coal  must  i)e  ira  luii'  (i  m  the  next  h  ehei 
jjriced  si/,e  grt  rip  and  pnced  aceord- 
iivily,"  I 

;      That  It(  m  4  on  page  3  of  ^aid  sch.  du'e 
'should   be  deleted.     Satd   item    read-   te- 

j  h.ilkAvs :  j 

I      ".All    si.-^"    designations   h-rein   are   for  ' 
round  hole  screens.     When   o'h-cr  txpesi 
of    .screens    are    u-ed.    the    round    hole 
o(iui\alera  shall  con'ro!  'he  size^." 

That  m  inline  tlcTeof.  the  1  jIIoWh:.: 
.-hould  be  inserted: 

■  .\11    sizes,   h'  rein    are   for   round    hole 
,  cri  ••n.-     or    tlie    b^r    screen    equ;\alents 
'-hov.n    herein      Wh-^n    nthc;-    typos    of  I 
screens  are  Useo.  the  District  Bo.ofi,  sub-  I 
,ieet     to    the    approval    of    the    "Ca'ional' 
Biiuininou.-      Coal      Cojiimis^ion,      ihcdl 
di'ternune  the  i  qu.'.  aient .-." 

That  tlie  i.itjle  of  screen  rquivalcnts 
on  page  3  ol  Exhibit  No.  700  .  hould  be 
inserted  in  said  :  chi  dule  at  the  foot  of 
the  table  ol  si/e  L'lcups 

Tl:at  Ittm  9  on  pa;:e  3  of  .sud  schi  dule 
-hould  !>,'  deleted.  Said  item  read-  a.- 
lolh  w.-.: 

■  No  coal  sliall  be  sold  for  shipment  in 
railroad  cars  at  I'-s  than  the  i^riees  to 
b'-  esiabli.-iu  d  f  n  uch  coal  hipped  into 
tiie  cn.-uni  111,1  i.iaiketmg  ana  wiMe  it 
IS  to  be  US',  u." 

Tlie  ab<ne  dtlefun  is  necessary  and 
proper  because  the  item  to  be  deleted 
refers  to  special  i^ntc.-  to  Ije  e-tabh-hed 
Liter  for  specific  maiket  areas  under 
ciKjrdination. 

Item  10  on  page  3  of  .^aid  schedule 
should  Ix'  deleted.  Said  item  reads  as 
I  follows: 

"Pnces  to  b^  provid'^d  for  here.n  will 
not  include  switching  eiianie.s.  and  such 
chargf.  s.  if  any,  mu,-t  be  added," 

The   above   It- :n   1-  a   nvatter   properly 

for  coordination, 
I      TJ-'ai  Item  11  on  jiage  3  of  -aid  sched- 
'  ule  should  be  d'!' ted.     Said  item  ri  ads 

as    follows 

I  "All  coal  sold  in  Uss  than  car  load  lots 
I  .--hall  be  sold  at  not  less  than  th  ■  jnict^s 
to  Ix?  fixed  for  truck  coal,  exce])*  'hat 
-uch  coal,  when  deln.-ered  to  puirha.-ers 
at  l(Kation.s  with  railroad  track  facilities 
owned  or  iea-iKii  by  r^uch  putcli.iser,  may 
b'  sold  at  the  minimum  delivered  price 
to   be  eslabL.shed   for   rail  shipmeiu    to 


such  purchaser,  but  shall  not  be  sold  at 
less  than  such  price." 

rh'»  witness  for  the  D  strict  B  aid 
st.a''c'  that  this  item  permits  the  deliv- 
ery by  truck  to  utilities,  dealers,  etc.  with 
rail  facilities  at  the  same  price  as  rail 
deliveries  to  these  customers.  However, 
inasmuch  as  this  item  refers  to  delivered 
prices  and  to  difTe-rcnccs  in  tran^porta- 
• 'on  re.eiliods  arid  ch.arges — matters  for 
cons'd-  ration  ur.der  coordination — it 
should  be  deleted. 

That  Item,  12  on  page  3  of  said  .'■ehed- 
ule :  hould  be  deleted.  Said  item,  reads 
as  Ifllov.-.-: 

■■.■\ny  COiie  M- n:ber  not  li-tt  d  f.enin 
shall  :-eli  hi-  or  its  coa!  a'  r.oi  ie,-,.  than 
tile  i-iri,  •-  heiein  set  out  for  tlie  iieaiest 
producer  m  such  Code  Member's  -ub- 
distiict." 

That  in  !>lace  tlv-reof,  the  fol!  wing 
should  be  in-erted: 

".^ny  Code  Member  not  lI-t(^J  hi  rrni 
sh'd!  sell  his  or  it-  eoa!  a'  n(.t  !---s  than 
the  price,  herein  set  ou'  for  the  re-iec- 
tive  si7,e  arouiis,  ' 

Tnai  i.aize  4  0!  ,-T.d  -chtdule  -hoiild  he 
deleted  and  th  .;  ir.  pl^ce  thereof  'Ivie 
should  be  inserted  a  t;^ble  of  size  groups 
re-written  and  re-r.rran.^    d  as  follows: 

Distritl  A'u.  i2 — SiLc  Groups 


Sinele  screen 

hoiiWe  screen 

SizeKTouii  Nil 

Maxi- 
mum 
top 
sine 

Maxi- 
iniiin 

tom  site 

1    fliuiik      

6"    Lump    ami 

L;irgpr 
Lump  under  0" 

S" 
S" 
4" 

2.  l-un:p 

.1    Kpc  or  flaoge.  ... 

4" 
0'/ 

A    Sni.-i!l  K(tg 

.V   Nul-.    .    .    

fl    DoniPstic  Stoker., 

7.  Mine  Itiiu 

H.  Cru.sliC'l      lrj<lu.s- 

triiil  .-^tdlcpr 
»,  Scrpeniims      (I'n- 

2"x0"'.''.'.'.'.'.. 
2"i0" 

2" 
•he" 

(Tljshed). 
10.  Carbon 

ii8"xO"... 

The  foregoing  makes  no  change  in  .sub- 
stanci  fiom  the  size  gioups  proposed  by 
ih(  District  Board  -Exhibit  No.  699".  or 
in,  the  -ize  specification  table  u,  Exliibit 
Nir  700.  The  changes  are  made  so  that 
the  -ize  groups  are  in  descending  order 
o;  lii/c.  with  tlie  single  .screened  lumps 
on  top.  f ollow  ed  by  1  he  double  .screened 
sizes,  the  resultai.  iz.xs  being  placed  at 
the  b~i"c:n,  Th-  rh  suges  are  made  to 
ace ompi:  h  uniloim.ty  and  sin^plicily  and 
the  abc\e  lahl-  adequately  describes  and 
•'e  in-otips  and  ir,  n.^  way  de- 


11. tent    of    the    District 


.e  tahl 
limn-  the  ,:,'e 
ixirt.'    f:  iin    t!>- 
B  oa'-d 

Th"  deletion  of  said  pag  4  v.-.ll  <]>  lete 
the  note  appetring  at  the  bottom  ol  .-aid 
page  vclv.m  :■  ads  as  follows: 

■Qiia!:t :..~-Th^  coal  pr' duc-d  !}y  '  ..:  h 
and  i\ery  Cod'  M- ni'o.  r  •v.ilun  Di'-tricL 
No.  12  is  found  tu  Oe  cf  the  .-aiii.  quality, 


nut- 


flwlt     I;l:ces     in 


'u\ 
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except  ii.^  to  SI/*.-,  and  shall  be  classified 
as  one  gradr.  which  shall  be  designated 

SMndard."  " 

n  .    deletion  of  the  foregoing  item  is 
p;   ^H  !  i;  cause  the  mutter  is  fully  covered 

\v  ■-.  .  1    t  'r.'Ci';'.  ■  bv  'Iv^  alphabetical  list 
nt"    Cxi      M.  ii.n  ■       vvluch    shows    price 

Th..-    ;  .1  '       .'  ■■!•  ■   •'  oi  said  schedule 


An  rN!)ix  K<i.;  District  No.  12 

^ClU.DUI.L   UF  MIM-MIM   PHICES  AS  MODIFIED 


the  order  of  the  pages  .«!.  ul !  '^'    rr-  -de 
for  the  .sake  of  uniformity 

That  on  pane  16  of  the  propoted  si  iv  d-  i  ^^^^  approved  to  serve  as  a  basi>  for 

ule  (Exhibit  No.  699) .  the  last  li:.-   ; '  ui-  coordination 

ing:    "subject   to   Notes   A  and   I'.   ■  :=     1-  .,-„^. ,    The  prices  in  this  schedule  .--    not 

title  page  of  this  schedule,     .-^t-    '-^.   -'■  ,,^   ^^qi  p^ces  that  win  bo  et-tabiiM  ■  ;  on 

deleted,  inasmuch  as  Note  B  on  A\k-  title  p^ai  ^q.  shipment  by  Code  Membe.  ;   ..thin 


.-^hnuk;  t>-  r'f  it  ■■  ti 


!>  y  contain  the  pro- 


posrd  in. Mill  :!!■■  prices,  but  the  proposed 
price  >^  ui,  tlu  P'—  contai!!  distorted 
price   relation -iiip     iv    -a-    r.   ;he  various 


pace  has  been  deleted  and  the  reference 
to  No:e  A  is  unnece-sary. 

'i;,'    in   order   to  fully  comply   with 

the  ;n     :•:  ' :  ui.s  of  the  Comnr.-^.sion.  th<-e 


this  district  Into  consummt;  markets  :  ilus 
district  In  the  ultimate  establishing;.*  of 
the  cReciive  minlrrum  prices,  pl'r^u..  t  to 
subsection  (b)  ol  Part  II.  Section  4  ot  the 
Act.    the   minimum    prices   In   this   scl^cdule 


L     "/     ,'  '       .  li^^   tn  s.vrl  <;rhfriulf'  a     ir-.al     ;ire'  subject    to    such    increase    or    Ue.  .ease 
shouki  !)■     i  kied  to  said  scneauit  a  ,.„,„„^Mvriv    n^;  mav   bo   nee- ssarv  tu  carrv 


page,  captioned:    ■Piius.' 


':;r^::     .nan^l.:.-    ...^^.n^rn         t:...    -h.     Distnct    B-aid    for   DisUict 

aitT.r:nM.;kb--.-nth.subcistncts.  V^     1'    -^     ^'^'^'^^^  ''^  ^^""  ^  "^-^^^u^ 

Tbi-   ri...  in:!,.. V  ng  should  be  insert,  cl      Iv      f.ic.mis.sion      prci.  ^..i     min-mum 
inplac.  of  pa....  .  :>nri  .  ■-  ..d  -ched'dc       .r.--  :..  on  beard  tr,,n  .■  i   .'.nn  faeiN 

;  .'le^  aI  lU  Mi:n.'    !(,!■  k.n  >   f;;i.di':e.   .ii  a 
sizes  of  cell-    -('irMcl'K  ■  ci   w.'h  n    the    I)ii>- 


;i'ric«'!!  in  cenU  i»er  no!  Ion  uI  2  iXX)  poijn<I<l 


BiM  (trouv  No. 


1     Cl,  .ak  - 

2.   l.iimp  

3    Kt!;;  or  liange.. 

4.  Small  Egg ,— — 

5.  N'lif 

>,    i>    •i<'.<tic  Stoker 

T    \r  -i.'  Hun  -     

-.    crivhrtl  In-liistrial  Stoker.. 

',    ~.  T'  .nm^'s  Uncrashed) 

U!.  I  '.irtmn      -  -         


met.  cla.-s-.ri.a;;'  11  .-:  ('.>'.  u;u!  pn.'"  ••  ar 
laticn.-  .u-  'o  mill' >  .ind  i'  i.  '.aii-i.  '  n;<ir- 

Th.i'  '1>-  L);-  tkl  B*'.t!\i  :■  :  1);-T.rl 
No  IJ  a.>  il.i' '  -ed  in  .sa:d  Oidc  .  '-^.  --i^* 
of  th«-  C">  n;:!i:--:''ii.  -iibrr.r 'eci  to  the 
Commi.'^.Mnn  a  -.dvdul-  ■  t  .-'i.  h  iMoposed 
miiarnuni  prv  »'■  -cu'ih'T  '.v"  ;  'lie'  data 
ii.<  h  -.'Hie  .va-.  vi  irpu''  d.  mclud- 
I  ori-.der-  <\  m  d,  terminm". 


249 

Zl« 

!'..••      I'M 

IV-'     .III'  '!!•    t^i 

'"'        he    PMC    lelat-on.^li.p 


respecMvrly.  as  may  bo  nee  ssary  tu  carry 
out  the  provisions  of  subsections  (a»  and 
(b)    of  Parr   H    s«Tt!' n  4  --.f   the  Act. 

F     W     M'  Cr!  TOUCH 

.S  crctary. 

I.^^ied  P^  biuary  2.  \i*.i9 

p.-  ..,•  i>;^fru,-f'on^  (I'ul  Exceptions 

1  Hi.     .Mtirdui'-    'if    p.i'C.s    propos*-.! 

i-rea;     iial:   appiv   '>'   ^'-l   '''^'  pre-rivictd 

.;;    1)     •!  ■<  ■     12     .       dl'Wr.    .d>-  ■.  1 

2  'ih.  .  •  p::>  ■  .  -h.dl  b.  i;b'.  ct  to  the 
unifoi;;.  :.,ar;;e- ,:u;  nil.-  .e.id  ;  ■  ;ulations 
hereafter  i.ssu- d,  !,v  t!v  N..'u  r.il  Bitumi- 
nous Coal  ComniiSiion. 

3  Wb.en  anv  '^ize  of  coal  is  sold  in 
wr..eh  'l;.  rr..t\.:..u:;;  '  P  =■!  *-">ttom  size 
exceeds  the  sizes  sch.  (i'd.  d  herein  then 


>*«i      That  th     :ir.i..:Tr.;:'.  pr;..^  proposed  by 

the  Di.<=tr;rt  B- ■   :d  P  a-  D...trict  Nc    12.  a^  I  ^xich.  coal  must  be  ni  '.id,  d  in  the  next 
I  herein    r.M.vd..    an.e:-..ieci   and    middied.    higher  priced  .'^ize  gr  up  .i:d.  priced  ac- 
K".'l-'.<:ri    L'C   motwe   Fuel  reflect,  as  iiearr.  a.-  P'^-^ible.  the  reialive    cordmgly.       K 

1VI    n-i-k'"  value  ,ii  tile  -.  an  IP  kinds,  quali- 
subd;:-';:-'   2::::::::::::::::::::::::::   Iss     n^-    and      :•-    -f    c^y,    prMia.-ed    wUhin 


:  !.••■    2 
Sv.bcti-'.r; :••    :i  -. 
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th-    I)..-.'::< 


.IT' 


111-'    and    <  .iUiMb:.'   as 


4  All  s\7fs  h'!';!i  aie  fm  round  hole 
scr.  .:..-  ii  'k,  b.i:  screen  equi'.  il<'nu 
she-A-:      P.-aein.     Wli.  :i        ' '••  :      t>'P'S    of 

Se,.   I>r.  .    P.Tuctlons  .v.O.   Exceptions         '  ;;"'.:en    i.r.HiMc.  r^    witiin    '^^^    ^-^^^;^    screen^  ,.re  used.  -l.   D.  ••     'J^^ard  s^ 

i-j  ,  j„,  !,c,i:d  •')  tile  interests  of  the  joct  te  'iie  api:-'-.  u  '1  n.  .v.itional  ui- 
consumir.i:  ]^vA-\  c  :iml  dc  r.y  ]>-:nr.[  ;,;-r.;n.  a-  CmI  CHiainissiun.  bhall  detcr- 
ri'-'^ning  '  nan.    '  iie  -  fp ava!-  n' .. 

'  Tk'd  the  m-nai  uir.  p:u       p:    p  -ed  bv        ■,    i;-,  the     .d..  .-f  coal  to  destined  points 
.[,,,    iV,--c'    B    rd,   f.  r   Di^T.c    N       : -^     .w^ai.'     !  n.e     N  u:.d.>rv     ,(     the    United 
,;.  .,.:,.  k'nd    ua.iatv  ,-■    m/.'  ..i   cm!   I    :     sn.;.       pra.  s   >;ipul.:'..d    herein   are  for 
i    1.  n.-.  :     ttv    : .  LP  i\.'    '    '    ' 

market  vid.ue  of  tli 

ties  and  -i/es  of  coai  pi-d'.icd  .1;  D..-:ri(  ; 

N.i      12      exclud.iif     th-     ddT.i.n.s     m    ;        ,,,^    -,  ^v  'Pin  -aid  Di>^raM. 


Thf  pia--  '.'  b-  d>.!".d.  .1     ab<-)V-'  iii- 
dicatr'd    are    the-,-    in        kann    N.      4    .^f  ! 
Exhibi:  N.i    70..J      Th.    ■.\.der.ce.  mdi   .d'  ^ 
tlia!  rii,.-^   prii.-...-^  vt  t\'-^'-  th-.  pr>'iJ«'r  d,.!'..  ;  - 
ential.--  l    <     b    icaia-.-  u-'-vt'eii  rh.    '..irii«u- 

sizes    of    c  d    .md    idt!.-.:     th.'    :.l.di\.-    !,i^',pni,'ir"  "in'o'  !iiv.     ei  n-aii.:i^     in.ukr:     p.iyaa  ir  111  knii- d  S'a'es  fund<= 

.ra  .'1  -  kind-    ipi.di-  '  ' 


,1:  ...I       ' 
•dira.d     r 


i.visid,     .ina -ui.  (i    .md  '       t;    1'     ap  'i   appheation  cf  u  prrduft^r 
•and.  .(piiMbl     u.'-.vetn     rh.    B  aid  fnak  tkat  its  coal  or  any  par' 

th. '.,:   ...    .t   MP';   ::,k...rent  nature  that 


tr.vn.sport.ition       .P.-wa:'-        Tne       ab.-vt 
price  differentiak  ;.:-    m   tla    opman  <". 
the  witne.s.s  for  tiv'  Di-ti;ci  B^.aiai    "isli-  , 
fiable  and  equdabl-^  a.^  b-'t'-v.-en  pr.xlue- 
ers  m  the  Di-'nct,    are   ba..-'il   on   actua! 
mark'.'    exp.Ta.nc-.   in    tli-    pa-t     go    n h 
ptaanit    dumpinf.'    ar.d    ha\''    dut-    r-iMid 
to  the  interests  of  the  c(^nsUInin^,'  pubac 
That    to    clanf\    .-.aid   .s<-h.-diile    and    P 
naik.-   1'   cold.  rir.   to   th.i.-o   of  oth.r   di  - 
trie'.-    l!ie   f.dlowmt;    addd.on   should    b  _ 

n^id'-   ;d    th-'  botr  an  of   pat:e  5  thereof  ^ ''-' 

•■Pr(>po-r,i     M.niii.ian     Pi  le-  -,' 
No.   09a 


nir  -1-  -  •1-ni'irn  price-  pr.p-.-d,  by'  i-  rann..'  l)-  prep  ,:  •  d  .' -  t':at  it  will  .^'l. 
,h,.  D'  ■•■.■■  B.  I'^t  fo-  Di-mc-  No  IJ,  a-  Pu  the  t-i!!  r. 'zui.i:-  e  '.d.jii.hed  minima::. 
h,. .•,.!.;'  r".  ■  ,,i  .uii.'nd.  d  and  icKlitk  d,  ■  price,  it  may  \m-  mv.  n  -ic  h  special  mini- 
,.,,'-a",  •'.  T-  '..  :  net  n  n  for  :h-  Di.-trur  i-urn  pre'.'  bv  'h.-  roii.na vsion  after  no- 
;,;  :;  -;■  ..,>.  ,.h'  .  .  ,.qual  a-  laail-.  a-  may  :  tic  'o  tlie  Boaiii  a  will  p-rmit  it  to  be 
bp'n,  'he  -.v.ich'cd  aver.e^e  .^f  the  Total  ,  m.irkefed  a.^  -nbqw^Pv  coal  Such  SJK- 
,.,,  t;  p(..  ,,,.  T,,:i  of  the  tonna.'o  ot  Mm-  i  cial  iince  wlan  one  ,  :•  oilishec.  snau 
.n-rr  Pre  \ie  i  No.  2  th-  Piic  Area  in  apod,  "o  ad  .Mi-h  -iibqaal  !n  ea-^l  of  tne 
uk.cP.  Di-'ric-  N.'  12  is  plac-d  und-r  the  pr.  dacer  un'il  char.c.  d  pv  the  Commis- 
A,.V  i  .-ion  .liter  noiK  .    tiM;     B'.id 

.hedule  Of  pr,  i>  -d  mmi-  !  7  Coal  tha'  ha.  be- n  "^^^  ^■;^^!^ 
..  H  ■  mum  prices  .ubiairted  to  th.Commi.  Ma.  .-k-micaliv  or  ot  tu  :  wc  ^^^^^^l^^  ^^^ 
,.,h.oi,        !*?^;^j-,\,^.^,.  B,^,,i  fn,  D,..tr:ct  No.  12.     shall   take   a   price   ol    no'    L  .s  than  ten 


"See    Price    In.-tiULtiota-.    and    Ex--; 
tlons." 


.;  aniendod,  c  rr-c'.d.  n..ktkd  and   r-     c-  n's    .  10^'  p..'  ton  addnional  for  ea^ 
>cd  .!>  he:..md)ove  >et   for'h    .onPam^     -u   P   r  r..  -  m.  n'      \v■■^v^  i     M.iltha,  ■ 


\  1 


!roOrd-rNo    :4a  ol  the  Comno.aon  and     be.n    wa.h-d    ska.,    t,    a      V,P'  ^*     .     ,„, 

,        .      .,,,.   'f,,  o„.   ..„;u;-.  rr.  IP-   of  s...:;o:i  4   II     a  .  ,  k-      i  la.ii    twerP  v    c.  n        .  J).  '     P<  r 

^-     V''    -""^    '    'i-""       'Fxhk-       -k.    V.tnd  a:   .0  amended,  cor-,  cP.d.ad.PtHnd 
P,-,.o,..d     Nkn.auini     P:....-,         kxhb..     ^  ;  J;^^/^,  ,  ^.^^^      .^h.dak         H    Cal  t  ruck,  d  or   n.oiaa!  by  th-    pro- 


■,  ,    ,     ,      f   r^    ,      >f   .,0,   .       M.  .      P     d  !    b..     ir.d    'he    same    is   h- reoy    ap-     d  ,>  •  :    01    b.--    .'l 

alphaPetica!    list    of   t .  d..     W-rr.'v  :         k'     ->•     ■•  ' 


10  the  rail- 

.,     ,p.   .;!!    t)..    ,ir.d    'he    same    is   n- reoy    ap-     n  ,(  •  :    ci    ui.-    .-p..^-..  .^  ;■  ..are  the 

,      .  ^     ,.■   ..a   ■■-  "e  C   mmisMon    'o  M.rve  a.s  a     r.  .i.i  and,   slapp.  d   h.   r.al  ^ball  kUCt  i 


the  price-  k.-  r-  'n  s..'  oip  for  the  respec- 
tive size  groups. 


Sinplc  screen 

Double  screen 

$\tf  flroui'  No. 

Msxi- 

Maxi- 

inuni 

inuni 

t.p 

bottom 

site 

SI7.C 

1   Oiimk 

6"    Lump    and 
Liirirfr. 



2   I.iitiip 

Lump  under  6" 

8" 

4" 

:i   Kiv  or  Ran^p  .. 

8" 

2" 

4    ,-.i.!ll  Krk 

4" 

2" 

-j   Nul 

2" 

iVi" 

6  Uonjc«ic Stoker. 

lU" 

?(•" 

r 

Mine  Kun 

li  Crii-lii"!    Inlus- 

2"xO" 



triil  .^lokvr. 

9  ScrivninEs   (fn- 

r'lO" 

(•rii>lii'<l) 

10.  CarNm 

h»"  xO" 



When  any  .^ize  of  coal  is  .soki  :n  whc.  h 
the  maximum   top  or   bottom   >./.    .  \- 


ceeds   the   sizes   .<^chcduled    herein 


Alpliahi  t!cal  Lis!  of  Code  Mnnl^-rs  Showing  Price  Cla:  >:ficati.>ii   h:;   Sr-.fs    i.>r   All 

Use.s  Except  as  Separat,  Jy  Shoirn 


h.  II  I 


C   d. 


Mt  tnu-  r 


Th.  s..    ck^inpei, 


a:.    Uj  i  V-  nuix  for  Ui-'nct  No.  12. 


such  coal  must  be  included  in  'h-  ic  x? 
higher  priced  size  group  and  :)i  ;c.d  ac- 
cord in^iy. 

Scran  equivalents.-  l\.>  kalov.ing 
definitions  arc  .a  part  nf  ih--  oP  .  al  c 'ai'^- 
siflcations  on  k.^a  c  .d 

8  inch  round  hole  equals  5' 4  inch  bar. 

6  inch  round  hole  equals  4' 8  inch  bar 

4  inch  round  hole  equals  2^4  in(  k  bai 

2  inch  round  hole  tquals  l^a  inch  bar. 

I'.-  inch  round  hole  rquals  I'a  inch  bar. 

1'4  inch  round  hole  cquak  ''^  inch  bar. 

*i,;  inch  round  hole  equals  ki  inch  bar. 

Schedule  of  Sub- Districts 

For  the  purpose  of  establish  ng  mini- 
mum prices,  the  district  is  divided  into 
the  following  sub-districts: 

Sub-District   1 

Name  ol  Couniy: 

Appanoose. 

Wayne. 
Piib-D'-'ri't  2' 

k  .....    .  f  Cr:i:.-\  : 

Davis. 

.T.  fT-r'^nn, 

I-k  "kak 

ka...i.- 

r.kdia.ka. 

Marion. 

MonicK\ 

Muscatine. 

Scott. 

Van  Buren. 

Wap'^IIo. 

V,'  il  I  rll. 

Sub-Di.:r;ct  Ik 

Name  of  c«  uiny; 

Boone. 

Dallas. 

Greene. 

Guthrie. 

Hamil'ion. 

■Tamper. 

t'  Ik 

Wtb^i.  r. 
Sub-District  4 

Name  of  Ccun'y: 

Adam.<;. 

P.ice. 

'1  ..yk.r. 


SuP- 

Price  classifications  ai 

d  sir-e  group  numbers 

Code  member 

M i".i-  Tiamc 

.list. 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

.\cton,  tP  A    (t  ."^oas  ("(mI  Co 

.^cton 

4 

A 

A 

A 

A 

A 

A 

A 

A 

.\dair.  Jolin  W.  Coal  Co 

No.  1 

2 

A 

A 

A 

A 

A 

A 

A 

A 

.\(lplphi  <"o!il  Co.  

Adelphi 

3 

A 

A 

A 

A 

A 

A 

A 

A 

.\g.in  A  <iiUe.spie  Coal  Co 

Acan  A  Oillespie    ,. 

2 

A 

A 

A 

A 

A 

A 

A 

.V 

.\ Kails  A  Son. 

Black  Oak.. 

2 

A 

A 

A 

A 

A 

A 

A 

A 

.Mirweiler.  <'has.  Mine      

Ahrweiler              

2 

A 

A 

A 

A 

A 

A 

A 

A 

.\nilcr.^on  A:  Karly  CcmU  Co 

.\niler.Min  A  F.arPv 

•1 

A 

A 

A 

A 

A 

A 

A 

A 

.\ndersoii  &.  Robinson  Coal  Co 

.Anderson  A  R(jt>in- 

2 

\ 

A 

A 

A 

A 

A 

A 

A 

.\nder>on  &  Ruben  Bros -.. 

pon. 
.\nder..ion  A  Ruben. 

4 

A 

A 

A 

A 

A 

A 

A 

A 

.\ngns  «oal  Milling  Co 

.^nKU<  

2.3 

A 

A 

A 

A 

A 

A 

A 

.A,rk<wl  Coal  Co 

Arkixil 

2 

A 

A 

A 

A 

A 

A 

A 

.Mkin,  Forrest 

Alkin 

2 

A 

A 

A 

A 

A 

A 

A 

.Mlas  Coal  Co 

Atlas 

2 

A 

A 

A 

A 

A 

A 

A 

.Mti<-a  Coal  Co - -- 

Attica 

2 

A 

A 

\ 

A 

A 

A 

A 

.\tti<«  Coal  Co 

.\ttiia 

2 

A 

A 

A 

A 

A 

A 

A 

.\ult,  J.  W.  Coal  {-O. 

Ault     -. 

2 

A 

A 

A 

A 

A 

A 

A 

Avon  Cftil  Co 

-\von        

3 

A 

A 

A 

A 

A 

A 

\ 

HiilliU.ik  &  KraberCoalCo 

niilialtak... 

2 

A 

A 

A 

A 

A 

A 

A 

IPinner  Coal  i"o 

Buiiner 

2 
2 

\ 

_\ 

_\ 

A 
A 

\ 

A 
A 

A 
A 

H:irr  Coal  Co 

Harr      ^'.'""I"""'- 

A 

A 

A 

A 

lt;irri)n  Ci):il  Co 

H:irTOM    - 

3 

A 

\ 

A 

A 

A 

A 

A 

Millie  Creek  Coal  Co 

H'rittlf^  Cre^k 

1 

\ 

\ 

\ 

A 
A 

A 
A 

A 
A 

A 
A 

Hc^lll  Co:il  Co 

Hein    .  

1 
4 

A 

A 

A 

Upan  Co-il  Co 

Bc;in 

4 

A 

A 

A 

A 

A 

A 

\ 

Heard  <"oal  Co. 

»e.ird -- 

2 

A 

A 

A 

A 

A 

A 

A 

Ilt'ck  Co,il  t"o.  

Beck...: 

3 

A 

A 

A 

A 

A 

A 

A 

Heck  Coil  &  Mining  Co 

Beck     

3 

A 

A 

A 

A 

A 

A 

A 

Heljer.  .\   V   C(ul  Co 

BeUer 

2 

\ 

\ 

A 

\ 

\ 

.V 

A 
A 

Hoiinetl  Coal  Co 

Bennett 

2 

A 

A 

A 

A 

A 

A 

Hennptt  Coal  .Mine 

Beiinett. 

2 

A 

A 

A 

A 

A 

.\ 

A 

lii'iisori  Coal  Co 

Ben -on.. 

3 

\ 

A 

A 

A 

A 

A 

A 

Hi.twell  Kiiel  Co 

Ui.l'.vcll 

\ 

A 

A 

A 

A 

A 

A 

HiK  Fi\e  Cail  Co 

Bit:  Five 

1 

A 

A 

A 

A 

A 

A 

A 

liiC  Si\  CiKil  Co     

BiK.'^ix 

2 

A 

A 

A 

A 

A 

A 

A 

Hip  \\il!ev  Fuel  Co 

Big  Valley 

2 

A 

A 

A 

A 

A 

A 

A 

Hif  Wnlnut  C<ial  Co              

Big  Walnut- 

1 

A 

A 

A 

A 

A 

A 

A 

Hirkrntiine.  R:ilpli  II  Coal  Co 

Birkciibine    

•1 

A 

A 

A 

A 

A 

A 

A 

llish.iii  Hro.-.  Cu;il  Co       

Bi.-^hop 

2 

A 

A 

A 

A 

A 

A 

A 

HI  ick  Dianion'l  Coil  Co.. 

HI  !i-k  Diamond 

2 

A 

A 

A 

A 

A 

A 

A 

Hlaik  Diauiord  Coal  Co 

Bla;'k  l)ia:r<i:id 

3 

A 

A 

A 

A 

A 

A 

A 

A 

Mla.k  I'laiiond  C.  al  Co 

Black  Oiainon.! 

1 

A 

A 

A 

A 

A 

A 

A 

A 

Hla<-k  liianiond  Coal  Co 

Black  i>ianiund 

') 

A 

A 

A 

A 

A 

A 

A 

A 

HI.<vk.>tone  Coal  Co 

Blak-!    no     

2 

A 

A 

A 

A 

A 

A 

A 

A 

Hliji'  H1m74's  C..al  Co 

Blue  Blazes 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Hill..  Klarne  Coal  Co 

Blue  Fle>e 

1 

A 

A 

A 

A 

A 

A 

A 

A 

HliK"  Vallfv  Coal  Co.. 

Blur  Valley.. 

2 

A 

A 

A 

A 

A 

A 

A 

' 

A 

Hlull  Cr.vii  Coal  Co 

Bluli  Cr»-ek 

3 

A 

A 

A 

A 

A 

A 

A 

A 

Holiani  Coal  Co 

Bohaiu  

4 

A 

A 

A 

A 

A 

A 

A 

A 

Holen,  .<ao;  Coal  Co - 

Bok>n 

3 

A 

A 

A 

A 

A 

A 

A 

A 

H.mneti  C.ial  Co.. 

Bonnett      

2 

A 

A 

A 

A 

A 

A 

A 

A 

Hoonp  Coal.  Inc     

Boone 

3 

A 

A 

A 

A 

A 

A 

A 

A 

Hovlis  Cal  Co  - 

Bovi-'S 

1 

A 

A 

A 

A 

A 

A 

A 

A 

Hr.i.llp\  llros  Coal  Co 

Br.idley 

.» 

A 

A 

A 

A 

A 

A 

A 

A 

UrikiKS  Coal  Co   

Bri«>:.s 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Mri>:vr.s.  Torn  Coal  Co 

BriL'.^s 

•» 

A 

A 

A 

A 

A 

A 

A 

A 

Hriiiry  C.ii.l  Co 

Briney 

n 

A 

A 

A 

A 

A 

A 

A 

A 

Hrvant  Coal  Co     

Brvant 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Hiirk  Hr...-i  Coal  Co 

Burk 

'2 

A 

A 

A 

A 

A 

A 

A 

A 

Hiiv  Rite  Coal  Co 

Buy  Rite 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Cal.lwell  Coal  Co 

Caldwell 

I 

A 

A 

A 

A 

A 

A 

A 

A 

CunipU-lI  Coal  Co     -    

Catiipl-ell 

1 

A 

\ 

\ 

\ 

,\ 

X 

X 

A 
A 

Carbon  HillC,,aH"o 

CarlM.n  liill 

2 

A 

A 

A 

A 

A 

A 

A 

Carbon  Miiiinc  l".)     

Carbon  #» 

3 

A 

A 

A 

A 

A 

A 

A 

A 

CarliT  C<!al  C.i                

Carl«T 

1 

A 

A 

A 

A 

A 

A 

A 

A 

Ca.-».  11  C,«l  Co  . 

Caswell 

2 

A 

A 

A 

A 

A 

.\ 

A 

A 

Cedar  HluH  Coal  Co 

Cedar  BlutT 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Ce.lal  Coal  Co        

Cellar  Coal 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Cedar  Creek  Coal  (?o 

Cedar  Cre«'k 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Cedar  View  Coal  Co 

Cedar  \  lew 

2 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Center  C<ial  Co         

Ceiiur        

2 

\ 

A 

A 

A 

A 

A 

A 

A 

A 

Ci  nterville  Coil  Co    

Cenier\  ille 

1 

A 

A 

A 

A 

A 

A 

A 

A 

A 

<'i'nlral  Iowa  Kiiel  Co      - 

*i  A  #.i 

2 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Central  .Service  Co    ..     .    . 

m 

3 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Chalterton  Coal  Co          

ChaltertoD 

4 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Chri.si,  \\  ni   A.  Coal  Co.. ..-. 

Christ  

2 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Cincinnati  Coal  Co 

Cincinnati 

1 

A 

A 

A 

A 

A 

A 

A 

A 

A 

City  Coal  Co. 

City  Coal 

2 

A 

A 

A 

A 

A 

A 

A 

A 

A 

City  Fuel  Co 

City  Fuel 

1 

A 

A 

A 

A 

A 

A 

A 

A 

CHritKia  C'.al  Co 

Clariiida 

4 

A 

A 

A 

A 

A 

A 

A 

A 

t  lark-C««tt  Co 

Clark  

2 

A 

A 

A 

A 

A 

A 

A 

A 

Clarke  C.al  Co 

Clarke   

1 

A 

A 

A 

A 

A 

A 

A 

A 

Coal  Vallcv  CoalCo 

Coal  \alley 

3 

A 

A 

A 

A 

A 

A 

A 

A 

ColfavCoal  Co 

Minc#«    :.... 

3 

A 

A 

A 

A 

A 

A 

A 

A 

Colunibu.s  C.al  Co   

Coliiinbiis 

1 

A 

A 

A 

A 

A 

A 

A 

A 

Confi.leniv  !Ii-Tc-t  Coal  Co 

Connicni.v     

1 

A 

A 

A 

A 

A 

\ 

A 

A 

Conncr-Sniilli  Coal  Co 

Conner-.Smilh 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Con-.iln!ate.l  Indiana  Coul  c:o 

#11          

2 

A 

A 

A 

A 

A 

A 

A 

A 

Conw  av  Coal  Co 

Coiiw  ay  

3 

A 

A 

A 

A 

A 

A 

A 

A 

Co«»|Hrntivc  Coal  Co. 

Co()|nTative 

•> 

A 

A 

A 

A 

A 

A 

A 

A 

Corl'j  Cofll  Co,  .  . 

Corby . 

T 

A 

A 

A 

A 

A 

A 

A 

A 

Co\cy  A  CbamU-rs  Coal  Co 

<"ovey  A  Chambers. 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Cre.;cent  Coal  Co              

Crescent 

3 

A 

A 

A 

A 

A 

A 

A 

.\ 

Cronkhito.  <P  L.  Coal  Co 

Cronkhito 

2 

A 

A 

A 

A 

A 

A 

A 

A 

Crr.ii.M-.  F.  (     CoalCo 

<  n>usc 

3 

A 

A 

A 

A 

A 

A 

A 

A 

Crowe  Coal  Co 

Crowe      

2 

A 

A 

A 

A 

A 

A 

A 

A 

Croziir  Coal  C'o — .... 

Cror.icr  

1 

A 

A 

A 

A 

A 

A 

A 

A 

Ciiinniings,  L.  R.  Coal  Mine 

f^unimincs 

2 

A 

A 

A 

A 

A 

A 

A 

A 

I)  &  .M  Coal  Co 

DA  .M    

2 

A 

A 

A 

A 

A 

A 

A 

A 

Halla.s  Coal  Co _ 

Dallas 

2 

K 

A 

A 

A 

A 

A 

A 

A 

Dallas  Coal  Co 

Dallas     

2 

A 

A 

A 

A 

\ 

\ 

\ 

\ 

J)alia-s  Fuel  Co „ 

Dallas ^ 

3 

A 

A 

A 

A 

.\ 

A 

.S 

,\ 

.\ 

1>«I 
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Citfii'  nicisifxT 


CoaK'o,— 


Walntii  Valley  Toal  Co — 


■•>;» 

\\  nrrt'n  Cna\  (  o 


Miuc  ritiiue 


Sub- 
di?t. 

N4) 


J    A       .   

irnj.   Floyd  <'o«lCo...-. 


\N  li  >•  '  'iVmV  r  10%'  Products  Co... 

Whit*  Urns   ('.ml  Co.. - 

WhiU'  *'..:il  <■>'   

Wtlitt-  ("(.lli  t'l>  -  r> 

While  Ash  ('i><Mx*r«tiv«  Mng.  lo   . 

White  Eatlle  Coal  Co   .- 

WiKTiall  &  Jr>nr<C(ial  Co 

WiBTiiill  \\r<>».  Corl  Co - 

VVillhnur.  A    I-  I'oalCo 

Willl;l  :  -  '"..ll  <""  - 

Wilson  Hri.lKt"  •■r,:il  <'o 

Wnlf<  rwk  CoaUV  Mng.  Co 

Yeiitjv  ("oal  Co  

N  fiit5y  A  Walliite  Cofkl  Co 

Yociim  A  !^<>n  

YiHint:  Uros  Coal  Co 

Y..ii;i/  Coal  Co   ~ 

Zil'i::;l  ('oal  Co   

/onerville  Coal  Co - 


Wallace 

Wallnce      .   

Walnut  Creek... 
Walnut  Valley... 

Warrvn     ..   

Welch  

WrsU'r<-:»'r.p 

What  Cheer 

Mine  #2 

#1         

White 

White  A«h 

Whit"  Viifle   

WJeniU  A  Jones 

W  ignttll      .  

WiUhour     

Williams 

Wilson  Bridge.. 

Wolf  Creek 

Yeutsy 

Y'eulsy 

Yocum — 

Young..." 

Yoiing     ..- 

i^aputil      

Zenorville — 


Price  clasalflcatlons  and  sUc  eroup  number! 

1         '}-l4fifi7B»10 


A 
A 

A 
A 

A 
A 
A 

A 
V 
^ 
A 
A 
A 
A 
A 
A 
A 
^ 

V 
A 
A 
A 
A 
A 
A 
A 


(i.  cl:ir'inn  or  a!l"vv:i:icr  from  the  invoico 
pr'.i  ■.  wt'  a:<'  nf  'h    '  p;n:on  that  rules  i 

Liiul  2  1  f  Sm'ii'U  XI  cl  th.  rule  v  :  ■  .,i 
bv  Di.-Ir;i  •  B'::iiii  N"  0  .-liiUlci  u-  ,  :.- 
fifd  {n  u  .ui    1-  follows: 

1  Nm  ciiiiuclMii  or  allnwanc' 
viuc-  pi.c  >  .^l-.all  bv  t:ian''-d  b-. 
M'lnb'r  111  hl'^  .-.dt->  cU't  n!  to 
cli.i-t  r  fill   adv.  n;sint: 

2.  C^tl''   Mtnib''!^    'i-r   Their 


from  in- 
any  CrxJe 
any  pur- 


aRPUt.- 


Price's  /or  rJvprrvnt  InU^  All  Markr* 
Areas  /<>r  All  Oxii  Ot'irr  Than  dHil 
Ugt'd  fur  Railroad  Uxrymotive  Fuel 

ilTuv/iu  .ruL,  !*■:  ;,.;i  M  ^.-'-    :->un.ls  an>l  siic  ifroup 


numtxTs) 

Price 

caUon 

1 
249 

2 
239 

3 

4 

5 
199 

S 
199 

7 
159 

8 
149 

9 
89 

10 

A  .   

Z29 

234 

-35 

protests  frr^ni  Cod.-  M.-ni')^  r.-  or.  .such  j 
rulc'.s  and  rt-u'iLinnns.  Tlu'  witness  fur- | 
thiT  t,'  tifi'-d  thar  the  eianfications.  j 
modificatiun.s  ant!  deletions  in  the  niles  ; 
propo.Hrd  by  the  vanciis  Dust  net  Boards 


n  tliet.  d   m  Exhibit   No.  825, 


introduced 


All  Coal  far  RailriXid  LcH:omot:vr  Fwl— 
Pnccs  in  Cr-it.  jxt  Net  T.m  of  2  000 
P(miid.'i 


Sub-Distru" 

Sub-Distru-t 
Sv;b-D;-trier 


1  158. 
2-  158. 
3:   243 


Ir.-'riKtii'U^    .^'id    FX'"P 


tlon.- 

Gro<7-rjr.';.'<-ai   De.cnp'v-   m  Conmvinui 
\U:^k'-t  ..tre.-:>  f'>  U'/?:<:-.':  P^-r.-^  AT;rplv 

Ttv  pr('pi^-!^d  nv.ninnur.  pru-es  con- 
tained in  th.;.-  .^-hedule  will  applv  in  all 
marke  ,  m  which  Di-tnct  12  r.-al-;  are 
cpnsun--d.  which  marke*.'^  rmbrae--  rh.- 
Statr.s  of  lou.i.  Kan.sii.-^  Mmne.-ot.i,  M.  - 
s.  u'l  Nobra-k.i,  N'orh  Dakota  South 
D.ik  ''a. 


M:\:mim  Tk:  e  .\vr\  No 


DISTKIO 


PROPOSED   M>rK;  ".IN   ,   -^ri.FS    \ND 

i.ttr'i.A :  1  'Ns 


A  witness  for  Di.-ru-  Boatd  No.  9. 
properly  qualified  as  an  exix-rt  in  the 
marketing  of  coal  in  Enstnct  No.  9,  in- 
troduced into  evidence  a-s  Exhibit  No. 
826  th-  Tuurketina  niles  and  repulations 
propo.std  by  Dtsrnct  No.  9  in  compliance 
with  CommisMon  Order  No.  250.  The 
witness  testified  that  these  proposed  rules 
and  regulations  were  properly  submitted 
'0  each  Code  M' mb*T  within  Ehstrlct  No. 
11  .i.>  ii  r>r:.d  bv  Order  No.  250.  and  that 
'h(,    ]J:^'.-x:   B.ard  did  not  receive  any 


into  evidence  by  the  \vane.^.>  for  the  Mar- 
ketintj  Divi-ioti  of  the  Commission,  were, 
in  lus  opinion,  very  desirable  and  reiv^on- 
able  and  wnuUi  certainly  be  applicable 
for  Distrirt  No   9. 

Rule    1      I  ■    of   Sec-t.ion   \^I   of  Exhibit 

No   82)  !  .  a  modification  of  rule  2  of  S*^- 

•lon  TX  if  "l-.e  rules  proposed  by  District 

Bf->ard  N'<   9     Neither  th.e  rule  oonlainfxl 

in  Exhibit  N,.    82,')  nor  the  rule  propo.sed 

by  Di-trict  Board  No.  9  provides  whether 

the  current  rate  of  mrer»>st  to  b»-  charged 

is  the  rate  of  interest    in  the  locality  to 

wh.ich  the  coal  is  slupi^ii  to  the  vendee, 

or  the  rate  In  tho  lo<- ilitv  in  which  the 

Code  MemiKT  IS  located      We  are  of  the 

j  opiiir'n  tliat,  for  the  purpose  of  chirifica- 

!  tinn.   tins  ni!'-  should  be  n;ixi:!ied   so  as 

'  to  provide  tha'   the  eurrt  id  mark,  t  rate 

'  of  in'.ife.st  wh:>  h  must  b«'  charged  i.->  the 

.vurrent  rate  in  the  Incali'v  to  whaeh  the 

coal  IS  .ship;)ed  to  the  vend.n-  | 

Aceordii-iiilv,  We  modify-  rule  2  of  Sec- i 

tlon  IX  of  th'>  rule-   pnixis^d  by  District  | 

B-  a-d  No    9  •!•  re.ui   a.-  follows:  | 

I 

Wh  r.'  payment  i.-  mad*-  by  n(^te  trad-- 
acceptance,  or  othi'i  form  of  indebted- 
n'-ss.  or  where  paynien?  i-  made  ur.drr 
anv  eireuni.^tances  aftei  *he  da>'  date  .-f 
the  account,  the  seller  -h.all  chartj.'  and 
th.>  buyer  -h.^ll  pay  irr.  n  st  from  and 
after  'he  riur  da'e  of  tl;-'  aecouir  at  the 
current  rat.'  m  the  locality  to  whi -h  'he 
coal  IS  .shpp'-'d  to  the  vend'-' 

In  ord'-v  *o  m.ike  clear  that  tlit  nil. 
pri'hitr.'ir.?:  dr(iHv'*!ons  or  .Jl.wances 
'  froni  ,nv. >iee  pr.ces  Ao'^^  no'  prwhibit 
Ci'd-  M(0.f>Ts  from  ronductmw!  adver- 
f..<ir,t-  i-ao'paiim.-  seekint;  to  incria.se  the 
u.M-  i>t  cMl  wli.Te  the  expanses  f^ir  such 
campaigns  an    not  paid  by  meaiis  ol  a 


or 
ri  preseiita;  ive- 1  <it!ier  indi\idual!v  or 
eollM-uely.  with  ei  wrhout  fln.ir.cial 
parteipa:  :on  bv  re'ailers  of  coal,  may 
conduct  adverti.  iuk  canipaa.'!.-  -e^'kini;  to 
increa-v.'  the  use  ol  coal.  Th.-  amount 
of  expenditures  incurr-d  by  a  Code  Mem- 
ber, h;  a.'ent  or  rt  pre.Mnit<aive  for  ad- 
verfisir.t:  shall  be  subject  to  r'  v;ew  by  the 
Coal  Conuuission  as  to  the  pood  faith  of 
f  ho  t  ran.action 

Rule  1  under  the  captitin  Cnal  Cm- 
fiscati'd  or  Lxi.^t  in  Transit  of  Section  XI 
of  tlic  rules  contained  in  Exhibit  No  825 
was  not  proposed  by  District  B.  N^ 

9.     Howe\er.    as    previously    stat-i:     tin- 
witness    for    Di.^trict    No.    9    was   of   the 
opinion  that  the  rules  contameo.  ;•    Rv- 
hibit    No    825  were  reasonable   f   r  Dis- 
trict   No    9.     The    rule   rt^lati:..-    '.i  coal 
confl.s'-aTed  or  lost  in  tran.sit   contained 
in  Exhibit  No.  825  does  not  sta'e  -xYs-h-: 
Lhe    establishod    minimum    pru'     •'    >■ 
charged  for  such  coal  is  the  pnce  for  die 
coal  for  shipment  to  the  destina'i'^r  ^r-.i 
use  to  whicli  the  coal  was  .s<il(i     r  the 
estiiblishrd  price  for  sale  to  the  c.irner  ru 
the  place  of  confiscation  or  less     Wr^  ar* 
of  the  opinion  that  whichever  of  •:•  ^  "^  ■ 
established  prices  is  the  hii^her  should  b" 
charred  by  the  Code  Mem.ber      Tlie  Cod' 
Member  in  any  event   is  entitled  to  the 
minimum    prii  o   f'T   the   i  oal   for  ship- 
ment to  »he  destination  and  u.-e  to  which 
the  ci  al  wa-s  sold.     How.  ver.  if  tht  eslab- 
lislied    minimum    pric^    f'T    .s;ile   to  the 
earn-  r  is  hi'.'hor   than   such   price,  it  Is 
nece  -arv  to   iroMde  that    the  price  for 
sal''  to  th.    larrnr  ir.u.-t   t>-  i  harc-ed  for 
the  rea.son  that   oth.erwisr  cva.sicn  would 
Ix^  mad''  po.s-ibl-'  by  means  of  conflsca- 
fion       Accordioitly,     v.e     ir.odify    rule    1 
under   th.-'   c.ipMon    C  "Hl   C"nfiSiatrd  nr 
Ij^-t  .'v  Trn-s->  ,  f  Se  tion  XI  of  Exhibit 
N'l'    KJ,')  'OF'  ,id  a-  '■'  'Uovv  - : 


All  eo,d  co:-.n.scated  or  lost  in  transit 
shall  be  ir,v.  :c.  ri  to  the  carrier  at  not 
less  that-,  the  iMo.imuio  p. rice  est-abhshed 
fnr  such  CM-.ii  for  sh.ipm-nt  to  th-'  desti- 
nation and  u.se  to  wliu  h  the  coal  was  sold 
or  the  establi^v  (1  pnci  tor  sale  to  the 
carrier  a"  'he  p:a.  ,•  of  -onriscaUon  or 
!(>sv  which- \tr  may  be  the  hiph'.'r 

?:\hibit  N  '  825  corfnins  no  rule  re- 
latnv7  to  th"  cntshn::  of  coal.  District 
B.  ard  No  9  m  Sec' ion  X  pt"'  :  '-'"-  ^ 
rule  pMviduu:  fnr  th.e  ret-str-  '-^^ 
cru.shin^'  or  puiven/.iic  device.s.  i"^ 
witnes.  for  the  Mark-:TV  Divisi'^n  of 
rhe  C-n:!:'.i^Mon,  who  introduced  in- 
hibit No  82)  into  evidence,  staled  that 
no  nil.  ^  nlating  to  substitutpn  "r 
cru-hi:,.t  are  contained  in  th>  ^^•■•  - 
'and  aiat    ti.-    hxii.b.'  is  not  to  Ix^  con- 


strued as  r'-pre'-entinp  any  modification 
or  deletion  of  such  rulos  as  they  may 
have  been  propo.sed  by  the  various  dis- 
trict boards.  Uixm  the  basis  of  the  tes- 
umony  of  the  witness  that  such  rule  is 
reasonable,  we  find  that  the  rule  relat- 
ing to  the  rotjistration  of  crushins  and 
pulverizini;  r)f  coal  contained  in  Section 
X  t  'he  rules  projxised  by  District 
Pv  ,i'  :  .N"  9  should  ix'  approved  for  the 
pu'p  ■  .    '  -f  cfKirdmation. 

p^ii.mraph  12  of  Section  I  of  Exhibit 
No.  823  defines  the  term  •■retaihns." 
This  term  does  not  apjx'ar  m  rules  con- 
tained in  Exhibit  No.  825.  However,  the 
term  "rtiailei"  do"s  apjx-ar  m  para- 
:r.ii'!.  !1  and  12  of  Section  4  II  -ii  of 
■h''  Al  ■  and  we  are  of  th(  opinion  that 
Sectio!.  4  II  'P  of  the  Act  should  Ix' 
promulgated  as  a  part  of  the  inarketinL' 
I'iles  and  rettulations.  It  i.i  likewi.ve  our 
..pinion  that  the  'orm  Tetailer."  a.s  such 
vrm  is  Ust  d  m  paragraphs  11  and  12  of 
Section  4  II  'p  of  the  Act  nii'ans  a 
person  who  pureh.t.v  >  coal  for  n-sjile  and 
<lls  such  I  oal  in  lots  or  upon  condi- 
:ion.s  other  than  thoM>  which  would  en- 
"itle  him  to  a  discount  under  rul-s  and 
r-rgulations  proir.ultuitixi  by  the  Coal 
Commission  pui'-uant  to  Section  4  II  'h' 
.1  the  -Act  .Accfirdmt-'ly.  we  delete  th-' 
neflnition  of  "retaihm:'  contained  in 
;ar;ier:iph  12  of  Sntion  I  of  Exhibit  No. 
ilb  .i-.u:  .ipprove  tiir  folluwmK'  definition 

:  ^    :  ■  ■  11  i«  r": 

.\  ■■  ■  i.ier"  1-^  a  person  who  buys  coal 
'.-■:  :■  ,.  ,■  and  spUs  such  coal  m  lots  or 
.pon  mnditions  o-hor  thai  iho.se  which 
•ould  entulf  him  to  a  discount  under 
"Oles  and  regulations  promulpated  by 
■"•  rial  Comnu- -ion  pur-uant  to  Section 
4  11     h        f   ihe   Act. 


llX'li 

*:tne,';s 
."lies  cii 
^psirabl- 


i-'  basi.s  of  the  testimony  of  the 
r  Distnct  Board  No  9  that  the 
'airud  in  Exhibit  No  H25  are 
md  reasonable,  we  find  that  the 
"Jes  proposed  bv  Distnct  Boaid  No.  9 
'.Kx'.b:-  No  826  should  be  nuidified  to 
t'  ""':.  •  •  the  rules  contained  m  Exhibit 
^  "-'  '  '  "•.'  ••pi  as  we  have  already  stated 
•■-' twi.se. 

Aicordinely.  we  find  that  the  followinp 
files  and  reculations  incidental  to  the 
'0^''  and  distnbu'ion  of  coal  by  Code 
Member.s  in  Disnici  No  9  aie  rea.M.nable, 
t.ot  incr.nsisfcnt  with  'lie  requirements 
'f  Sectinii  4  of  th-'  Act  and  conform  to 
'he  stand,. rds  of  (an  ci,mi>tition  e>tab- 
-sh^'d  in  the  Act 

^"KFTl.NC  RULES  ^.Nn  iKin.ATIoNS  INiI- 
^ISIM  TO  THE  SAl.f  AND  DISTRH^UTION  OK 
COAL  BV  COOr  MiMiF'^S  WITHIN  DISTPICT 
•"'0  9  AS  PR()P.i-H)  HY  DI.sTHICT  BOARD  NO. 
»  ^ND  AS  APPMAID  HIS  APPKi  IVKD.  OR  MC'DI- 
flED  rofi    THL    PC.   I'osK    ay    ro()[a)IN  ATION 


Section 


-D(-!i7rJnins 


1  The  term  "p'-rson"  as  used  lierem. 
_^cludes  individuals,  firm.-,  as.M  ciation.^ 
;'inner.sh;ps,  corporations,  tru-t-,  triis- 
^■es,  cooperative.s,  remveis  .md  tiu>t.es 
■•  bankruptcy  and  :n  otli.  r  l.-cal  pioc,  d- 
■•?s,  and  any  other  recogni.'.  d  foriii>  of 
■'^nes.s  organ i7.at  ions. 
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2.  A  "sales  aeent"  is  a  person  who.  as 
aftent  of  a  co<ie  member  -and  therefore 
without  purchasing  the  coali .  sf  lis  coal 
produced  by  such  code  mcndxM-  for  him 
or  on  his  behalf:  Prcnided.  Tliat  "sales 
agent"  shall  not  include  an  individual 
I  herein  referred  to  as  a  "salesman"* 
rcRularly  and  continuously  employed  by 
a  code  member,  who.se  .sole  compensation 
IS  a  stated  salary  ixr  week,  per  month. 
or  per  year,  and  who  re<-:ularly  devotes 
the  major  portion  of  his  time  to  the  solic- 
itation ol  purchiises  of  coal  produced  by 
his  code  member  employer. 

3.  A  "commission  is  the  total  of  all 
com jx^nsat ions  and  allo\vances  received 
by  a  s.des  aceiit  from  a  code  member  lor 
senicc-s  rendeied  m  th'-  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
.scn  who  has  b.-i-n  duly  iepiste:\d  oy  the 
Coal  Commission  pnir-iiant  to  me  rules 
and  i-eLmlaDon-  pre.-.i  nbed  by  the  Ccm- 
mi.s-sinn  tor  tlit-  administration  ot  Si  c- 
iion  4  II   I  h  I   of  (h.e  Ait. 

5.  A  '  .^pot  !  I  d  1  ■■  ;  a  li  cal  o' 
lor  th.''  sale  arai  piiicliase  of  ci;,! 
dt  livery  of  which  .-  s'jpuUtid 
made  WTthin  not  moia-  than  thii*\ 
days  from  thf  •  !f'  c'lvc  dati-  of  'h.e  onhr. 
such  t  fleet Uf  date  to  be  not  more  thaii 
fi}ti>in  '15'  d.ivs  from  the  date  upon 
which  the  oroer  ".\as  accepted. 

6  A  "contract"  :.-  a  lepal  obliea'ion 
for  'h.e  salt'  and  purch.ase  of  coal,  the 
dflivt-nes  ol  winch  .iri-  siipu.a;.  d  to  be 
made  duunp  a  period  loncer  than  the 
maximum  period  specified  for  a  ikjI 
order 

7  A  "quotiition"  is  an  ofTer  to  sell  coal 
wluch  the  offerer  may  withdraw  prior 
to  Its  Ix-int;  actifi  upor;  by  iho  rff-'ref  . 

8  An  "cption"  is  an  offer  to  ,-ell  coal 
acc'ptable  withm  a  time  certain,  duiinp 
which  time  \hr  cilirer  may  not  with- 
draw the  ofTi-r  without  the  consent  of 
the  ofTeiee. 

9.  A  "commit ir.int"  ls  the  status  of  a 
contract  between  the  time  a  quotation 
IS  accepti'd  or  an  opuun  is  exercised  and 
the  time  the  contract  ls  tonnally  re- 
duced to  writinp. 

10.  "Coal  Commission"  la-  used  herein, 
.shall  mean  the  National  Bituminous 
Coal  Commi.ssion  established  under  the 
provisions  of  the  Bituminous  Coal  Act 
of   1937. 

11.  "Act"  as  u.^ed  herein  shall  mean 
the  Bituminous  Coal  Act  ol  1937 

12.  A  "retailer"  is  a  person  who  buys 
coal  tor  resale  and  sells  such  coal  in  lot.s 
or  uix>n  conditions  other  than  thos<^ 
which  would  entiMe  him  to  a  discount 
und-'i-  rules  and  rep'.ilations  j3romu!i;ated 
by  the  Coiil  Commission  pur.suant  to 
.S<-ction  4  II     hi   of  the  Act. 

13.  "Dislnct  Board"  as  used  herein, 
shall  mean  any  D. strict  Board  estab- 
li.-hed  under  the  provisions  of  Section  4. 
Part  I  'a  I   of  th<-  .Aot. 

14.  Statistical  Bureau"  shall  m- an, 
unlos-  otherwise  specifically  stated,  the 
Statistical  Bureau  of  th<'  Commussion  for 
tin  District  m  which  The  coal  involved 
in   any   transaction  is   produced,   or  the 


Di.^lrict  m  which  is  loctitcd  a  mine  of  a 
code  member  affi-cted  by  any  oider  or 
reculatinn, 

15.  "Minimum  Price'  sh.all  !n»an  a 
minimum  price  establishi  d  and  ir.ad'  ■  f- 
feciive  by  the  Coal  Commi-.-i'Ti 

16.  "Maximum  Prici  "  sh.all  ir.i  an  a 
maximum  i)rice  cs' ablishi-d  arid  m.ule 
effective  by  th.e  Coal  Commissiop. , 

17.  Tli(-  term  "producir "  includ-'s  all 
individuals,  firms,  a.ssociations,  corpora- 
tions, tru.stei  s.  and  itceufrs  oimaL'od  m 
the  busimss  of  minmt:  coal. 

18.  The  tern'is  'rf  consmr.nient "  and 
"ciiversion"  as  used  herein  shall  mean 
the  chanpe  in  the  oii'zinal  (onsicnee 
or  in  the  destination  or  loute. 

l;».  Tho  "frm  "transponation  laciii- 
tii's"  means  railroad  c<ir-,  sh.p-.  baict..-. 
tnick.-.  or  any  nth-a-  laiihtas  u-t-ri  or 
useful  in  the  transpoi tation  cf  coal. 

20.  A  "codf'  memiur"  means  a  i}r"- 
ducer  A'ho  ha.s  accepted  and  holds  iiien;- 
b'tshii)  in  the  Bitunimous  Coal  Code 
promul'-iated  under  the  Bituminous  Coal 
Act   of  1937. 

21.  The  term  "domestjp  niarkr-f  shall 
include  all  p^-^mts  w.thm  the  continental 
United  Stat'-s  and  Canada,  and  car-2erry 
-hiimien*-  'o  tin  I. -land  al  Cuba. 
Buoki'r  coal  rieiivmd  to  steam.-hips  for 
consumption  ilnMoon  sli.ill  be  riL'ardi'i 
as   shipofd  withm   the  dom-:-tic   maiktt. 

22.  "Caico  .-hipnuni"  is  a  cruaiitity  of 
I  coal  loadid  in  a  \> -.-ol    boa:   <<]■  baree  for 

trans]?oriat:on  via  w.itir. 

23    "Bunker    co.il"    or    "ves.-el    fu'-l"    is 

I  that  cf)al  used  ,ibo  '.rd  a  boat  or  ve-  -  1  f-r 

;  consumption  thereon. 

I  24.  "Coal"  as  us"d  herein  .-hall  mean, 
b;tuminou.s  coal. 

25.  The  term  "bituminous  coal"'  in- 
cludes all  bituminous,  sema-bitummous 
and  sub-bitummous  coal  and  shall  "x- 
clude  lipnitr.  which  is  defined  as  a  lipnilic 
coal  ha\inp  calonfic  \alue  in  British 
thermal  units  of  l''ss  than  sevon  thou- 
sand six  htmdied  per  pound  arid  havinp  a 
natural  moisture  content  in  place  m  the 
mine  of  30  per  centum  or  more. 

I  26.  Tlie  term  "contr-.l"  m(  ans  the  pos- 
session, direct  or  indirect,  of  the  priwer 
to  direct  or  causf  the  direction  nf  the 
manapt  ment  and  policies  of  a  person, 
whether  throurrh  the  ownership  of  voting 

j  secuntjfs.  by  contract,  or  otherwisi'. 

!  Si'cfinu   II — Sdl'-s  Au^-nts 

1.  Ail  appointment.--  of  .Sales  Apents  by 
Code  Members  or  thejr  apents  or  author- 
ized repr(\'-entatives  shall  b''  subject  To 
the    Market  in:;    Fade.-    ^uid    RcL'ulations 

1  from  time  to  time  e.-tablish  d  by  'h'-  Coal 
Commission 

2.  Each  Ccdi^  Memlx-r  shall  be  le.-pon- 
sible  for  the  compliance  by  all  his  Sales 
Ap'-nts  and  apents  and  employees  of 
Sales  Aeents  and  apeiits  with  'he  piovi- 

i  sions  of  the  Bituminous  C'.al  Cod''  and 
I  of  all  rules  and  repulatioiLs,  promulpa- 
'tions  and  d'torminations  of  th<-  Co:!l 
:  Commission. 

3.  Each  Code  xMtmtx-r  -hall  n  quir-  all 
his  sales  apents  clearly  to  .set  forth  u;)'')n 

i  any  oSlv.   contract,   spot   order,  mvu.oe. 


580 


FEDERAL  REGISTER,  Wednesday,  February  S,  1939 


FEDERAL  REGLSTER,  Wednesday,  February  8,  1939 


581 


and  statemfnt  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Code 
Member  pnncipal,  and  the  name  of  lh>' 
mine  or  mines  from  which  stupment  was 
made  or  is  to  be  made.  If  the  namf>  of 
the  sales  agent  ab;o  appears  In  the  trans- 
action, then  thf>  &b-)v  mentioned  forms 
shall  aLso  dl^tiase  the  fact  of  agency 
relationship  with  the  Code  Member 
principal. 

4.  (A'  Ever\-  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members  j 
or  by  agents  or  authorized  rcpresenta-  I 
lives  of  Code  Members,  or  any  modifica- 
Uon  thereof,  shall  be  in  wrUlng.  and 
shall  fully  stM  forth  therein  all  the  t^rms 
and  conditJon-s  of  such  contract,  Includ- 
ing the  anunmt  or  ba.sis  of  the  sale^ 
agent's  commuNtiion  Certified  copies  of 
all  such  agency  contractus  enU^red  into  on 
or  pnor  to  the  effect iv.>  date  of  the  estab- 
lishment of  these  rules  and  rrguLitions 
and  m  effect  on  such  dat.-.  sluUl  b.^  fUfd 
by  the  CcKle  Member  with  the  Statistie.il 
Bur^-au,  or  Burrau^  within  twenty  '20' 
basint's.'^  day.s  afl-r  such  ddU-. 

iB»  Certified  copiers  of  all  contracts 
appointing  sale.s  agent^s  or  of  agreements 
modifying  any  sale;*  agency  contract,  en- 
tered into  subsequ-nt  to  the  fflective  date 
of  these  rules  and  rekjulations.  sliall  be 
similarly  filed  bv  the  Code  M^'mber  witl> 
in  ten  dO'  business  days  aft<-r  the  dale 
upon  wha-li  .<uch  eon'racUs  or  agrermeiit.s 
have  bt'c-n  entered  into. 

'C  Upon  the  expiration,  termination. 
or  resci.ssion  of  any  sales  agency  contract, 
the  Code  Member  pnr^-'.p.U  shall  make  a 
report  th»'rrof  to  'h*-  StatLsULiU  Bureau, 
or  Bureaus,  within  ten  '10'  bu.sine.s.s 
days  lUt'T  t!ie  date  of  such  expiranon. 
termination,  or  rescission 

5.    >A»    As  to  all  coal  .sold  by  a  Cixie 
Membt^r  otherwise  than  throutzh  a  .sales  • 
agent  or  through  an  employee  regularly 
employed    as    .i    .-al'smaii    by    the    Cod-'  | 
Member  at  his  principal  plao-  of  busine.ss  , 
or  at  a  recuUu-ly  establisiied  sales  office, 
such  Code  M-rnber  .>hall.  not  hit<T  than  | 
the  fifteenth  day  of  ea^'h  month,  fil.'  with 
the  Statistical  Bureau   or  Bun^aas,  a  hst 
of   all    pt^rsons    thrnuk'h    whom,   directly 
or  indin'ctly,  anv  such  coal  w:v-^  sold  dur- 
ing th'"  preceding  calendar  month,  with 
a  statement  of  the  duration  and  chanic- 
ter    of    their    employment,    the    tonnage 
sold   by.    and    the    rare    and    amount    of 
compensation  r;i.id  to,  e;ich  of  them. 

<B'  Not  later  thiin  the  fifteenth  d^iy 
of  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  agents  concerning  sales 
of  cojil  ma^ie  dunnii  the  preceding  cal- 
endar nion'h.  by  tlie  s;Ues  agents;'  repre- 
sentatives aiui  employees  other  th:in 
sale-men  empioyed  at  fhe  principal 
place  a{  biL>.ne.s>  or  a  re^-iularly  estab- 
bshed  .sales  of!ic.'  <>f  the  siiles  agent 

'C  Not  later  than  the  flftet^nth  day 
of  each  mon'h.  earh  C(xi»^  Member  shal'. 
also  file  with  the  Statistical  Bureau  oi 
Bureaus  a  statement  .showing  the  nam- 
and  addresses  of  dLstnbut/irs  to  whom 
the   Code   Member   or   his   siUes   agents 


sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each 
such  distributor. 

6.  Within  twenty  f20>  business  days 
afU^r  the  eflectjve  date  of  these  rules 
and  regulations,  each  Code  Mennber 
shall  file  with  the  Cool  Commission  a 
list  showing  the  names  and  addresses 
of  all  his  sales  agents.  Upon  any 
change  m  s<iid  list,  the  Code  Member 
shall  notify  the  CoaJ  ComniLssion  wnthln 
ten  '10'  business  days  after  such 
change  takes  place. 

7,  A  iLst  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Memb»Ts  for  whom  such  agents  act 
shall  be  published  monthly  by  the  Coal 
Commission. 

8.  All  agency  contracts  and  other  in- 
!  formation    filed    by    Code    Membt^rs    in 
.  conformity    with    the    forcKOing    regula- 
tions, other  than  the  names  and  address- 

I  es  of  sales  agents,  shall  be  held  by  the 

Coal    Commission    as    the     confidential 

records  of  ,said  parties  and  shiUl  not  be 

I  made  public  without  the  consent  of  the 

I  Code    Memtx^r    from    whom    the    same 

'  shall  have  bt-en  obtained,  except  where 

such  disclosure  is  required  in  any  pro- 

'  ceedmg  before  the  Coal  Comml.ssion  by 

I  way  of  enforcement  of  the  Act  or  upon 

the    .irder    of    any    court    of    competent 

junsdicti'Ui. 

9,  FYoni  and  after  twenty  i20>  busi- 
ness dais  following  'he  effective  date 
of  these  Marketum  Rules  and  Regula- 
tions no  Code  MemU-r  or  saJes  agent 
of  a  Code  MembiT  shall  allow  or  pay, 
tiirectly  or  indirectly,  iuiy  commi.ssion 
or  compeii.-ation   U)   any   .'^ile.    ^igent ; 


'a'  Unle.>s  the  contract  of  agency 
shall  hav"  been  filed  with  ?he  Coal  Com- 
mix-iun,    a.-.    hereinU'fore    required,    and  , 

'b'  Unless  the  sales  agent  shall  have  i 
agret^i  in  writing,  with  the  Cfxie  Mem- 
ber to  conform  to  and  observe  tlie 
minimum  and  maximum  p:H■e^  and 
Marketing  Rule.s  and  ReL:iila,tion.>  estab- 
lished by  the  Coal  Conmussum  and  the 
Pair  Trade  I>racMce  Provisions  of  thi' 
Act,  a>  Well  as  all  proper  Orders  of  the 
Com.mi.ssion,  and 

>C'  Urdess  the  .sales  agent  shall  have 
in  good  faith  complied  unth  the  agree- 
ment ;is  m  ptirai;raph  'b'  above 
provided. 

10  No  commission  .shall  be  paid  to  a 
sales  iujent  by  a  Cixle  Menib«  r  where  the 
coal  IS  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent 

11.  When  any  c^-!mmi.s.sions  are  paid 
to  a  sales  agent  on  a  fonnace  basis,  the 
Code  Men-.ber  shall  not  include  \n  the 
computation  of  such  comnussuin.s  any 
part  of  the  tonnage  of  coal  .soUl  by  hin. 
to  the  sal'-s  agen'  whether  for  consump- 
tion or  resale. 

12  No  Code  Member  shall  employ  any 
per.snn  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproporUonate 
to  the  ordinary  value  of  the  .service  or 
services  rendered  and  whose  employment 


or  appointment  Is  made  with  ;li.  pn- 
mary  intention  and  purjxj.s^'  of  .set^urinp; 
a  preferment  wnth  a  purcha.ser  or  pur- 
ciiiusers  of  coal. 

I'A  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  c{  com- 
mi.ssion  to  b»'  paid  by  a  Cude  Member 
to  Ills  sales  agent  shall  b4'  fiX''d  by  agree- 
ment of  the  parties,  .sub.ieet.  however, 
that  uixMi  complaint  of  violation  of  the 
unfair  methfxLs  of  competition,  as  pro- 
vided in  the  Act,  the  amount  of  such 
commission  shall  be  subject  Ui  re\new 
by  the  Coiil  Commission. 

Section   III — Discrmnts 

1.  No  Code  Member  or  Siiles  agent  of  a 
Code  Member  .shall  pivv  or  hH'w  ar.v 
di.scount  from  minimum  prices  to  any 
ptrson  unless  siKh  jierson  has  been 
registered  by  the  Coal  Commissicm  as 
authorized  to  receive  such  discount  at 
the  ?ime  of  the  sale. 

2.  C(xle  Membt^rs  or  their  .sal'  s  agents 
may  allow  discount  from  minimum 
pnces  or  sales  of  coal  to  re>  istored  (Es- 
tribut.irs.  not  in  excess  of  th'-  n.  iximim 
discount  or  price  allowance  pre-  ;;b«d  by 
the  CoiU  Commission  upon  such  sales. 
Only  one  such  discount  mav  in-  ailou-'d 
on  any  such  .sale. 

3  Kx(  ept  as  expressly  authon7*-d  m 
rule.>  and  regulations  or  orders  proir/J- 
gated  by  the  Coal  Commissior.,  no  Code 
Member  or  .siiles  agent  may  grant  or  al- 
low iuiy  di.s<-ount  or  reduction,  mcludiri; 
any  allow;ince  for  shipping  on  a  Govern- 
ment Bi!)  of  Lading,  from  the  applicable 
mm. mum  prices  uixm  the  sale  of  coal  to 
any  p«-rson,  including  agencies  of  'he  Fed- 
eral Governmt  nt  or  agencies  of  state  or 
local  k'overnments. 

4  F.\>Ts-  sale  of  coal  to  a  distnbutor 
upi  ri  which  a  discount  is  allowed  shall 
b*'  made  subject  to  the  expn  .s.s  condition 
that  the  distributor  ls  authonzid  to  re- 
cci\i'  the  discount. 
Section  [V — Limitatum  ot  Orders  Agret- 

vicnts.  Options  and  Qu.'tations 

1  Subiect  to  further  order  of  the  Coal 
Comm.ission.  no  Code  Member  or  sales 
atrent  oi  tlie  Code  Member  .shall  enter 
into  any  agreement  or  order  for  the  sale 
of  coal  proMding  for  delivery  for  a  ptr:- 
od  in  excess  of  that  authorized  for  a 
spot  order,  and  no  prices  shall  be  Ifss 
than  the  applicable  minimum  prices  i£ 
pfTer*  at  the  time  of  the  makme  of  tne 
aureement  or  order:  PTtfVidcd.  ^^^^^' 
That  contracts  for  pericHls  not  exceeding 
one  .  1 '  year  may  b^'  made-  with  agencijj- 
of  the  hVderal  Govtrnm-nt  or  witB 
agencies  of  State  or  local  Kovtinmenli 
where  the  contract  is  entered  ^^^ 
thrcuch  comp«'titive  bidding,  at  the  lO'- 
lowir.t:  applicable  minimum  prices: 

■  a  Fi>:  deliveries  during  the  firi^t 
thirtv  >:?0.  davs  of  the  contraC.  at  noi 
less  than  tfie  applicable  minimum  pncej 
:n  effec  at  tlie  time  of  the  miikinc  oi 
the  agiern-.ent .  . 

•  b'  F^'v  dehverie.  tlvreafter.  at  noi 
les.s  than  the  applicable  minimum  pnc© 
m  effect  at  the  timi'  of  delivery. 


pr.v-'f,  rf  lurihfT,  That  contracts  for 
p.  r:'  U--  I'M  exceeding  one  1 1 1  year  at 
pnces  not  less  than  the  said  applicable 
.T.minuim  pnces  may  b4'  made  with 
agencies  of  the  Federal  Government  or 
»nth  '^uch  iigencies  of  the  State  or  local 
pnveminents,  in  the  absence  of  competi- 
;;\,.  l,;i:ding.  where  by  virtue  of  an  ex- 
press exemption  m  the  statute  or 
ordinance  such  agencies  may  enter  into 
contracts  for  the  purchase  of  coal  with- 
out reiiard  to  competitive  bidding. 

2  While  the  preceding  rule  is  in  effect, 
no  option  may  be  given  by  a  Code 
MemtxT  or  sales  agent  for  the  purchase 
if  coal.  When  the  above  rule  is 
suspended  or  revoked  by  the  Coal  Com- 
mission optioiLs  for  the  .sale  of  coal  may 
be  zw'A  for  a  p<'nod  not  exceeding 
fourteen  '14»  days  N\)  options  may  be 
i;:ven  at  a  price  le.s.-  than  the  applicable 
nunimum  price  m  »  ffect  at  the  time  of 
the  giving  of  ;he  i.ption.  If  the  appli- 
cable minimum  p:  iCe  i.s  increased  beyond 
the  qii 'led  p:  ue  within  such  fourte<m 
14  days  and  !h-  nption  .shall  not  have 
Deen  exerci.^ed  at  that  time,  the  option 
"hen'upon  shall  bccurr.e  null  unci  \oid: 
P'ox^.d^  d.  hoUiVi'r  That  m  conni'ction 
r.th  (Jlers  to  sell  to  the  United  States 
Government,  or  States  or  political  sub- 
divisions thereof,  options  may  be  given 
'or  a  p<^riod  not  exceeding  forty-five 
|45»  days  from  the  dale  of  the  offer  or 
from  the  final  date  h.r  the  filing  ol 
offers, 

3.  Qu'itation.s  may  also  b«'  given  for  a 
penod  I  if  not  exceeding  Inurtei'n  tl4i 
cays.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
ulthin  .'-uch  fourte.'n  '14-  days  and  the 
Quotation  .-hall  net  hav-'  Ixen  accepted 
it  that  time,  th'  quoti.tion  thereupon 
;.*:all  bfrrme  null  ar.d  void. 

4  E>o  rv  quotation  and  option  shall 
pr'v.ti'  -hat  It  Is  made  .-ubjt'cl  to  the 
provLMLiis  of  tin  Marketing  Rules  and 
?.<^gulat loiis  ol    the  Coal   Commi.ssion. 

5  All  quotations  and  options  must  be 
.T.ad'>  or  confirmed  in  wTitmg.  E\(M-y 
Codf  M.  rr.bfr,  or  his  .sales  ageiit,  shall 
•  fquire  of  his  offeree  That  the  acceptance 

•  a  quotation    or    the   exercise    of    an 
Ption  b.-  in  wnting 

Srctio7i  VSpot  Orders 

1  .A  pot  order  shall  b<'  in  writing  or 
^onfirrn'^d  m  wrUing  within  five  i  5  i  busi- 
ness day.>  from  the  date  of  the  making 
■herpfif, 

2  Eiuh  sfx3t  order  shall  be  subject  to 
"he  fnijn^vmg  conditions  which  shall 
^^.h*'r  he  endorsed  upon  the  form  of  the 

•^der  cr  upon  the  wntten  confinnation 
>rt'=f  by  the  Code  Member  or  hLs  sales 
'J'-t  tie  me;ining  and  effect  of  which 
•■•a.!  :.n-   ix>  changed  or  altered  by  any 

•••'  ;>r  vision  of  the  order; 

.^.i^'  ^'''  ''^iprut^nt  consigned  to  any 
^^stinat.dn  may  be  reconsigned  or  di- 
•''ll^  ^''^iriut  the  consent  of  the  .seller 
^be  cenfinned  in  writing.  In  ca.se  of 
"^J  rf'cn.siKnment  or  diversion,  the 
^ "  ■'^^^1  charge  and  the  buyer  .shall 
**y  not  less  than  the  applicable  mim- 
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mum  price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  ls  actually  applied. 

"lb)  Ttie  coal  slaipp>ed  pursuant  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

■•'1)  If  the  coal  is  sold  for  con.-ump- 
tion,  it  shall  be  used  m  the  plant  or 
plants    named    herein    and    for    the    use 

i  stated  herein; 

■■'2>  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  seller  .shall  cliarge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable  minimum    price    for   such   coal   at 

1  the  time  of  diversion  for  the  use  to  which 

I  It  IS  actually  applied. 

!  "ic»  If  shipments  called  for  by  this 
'  order  are  not  completed  within  thirty 
I  '30"   days  from  the  effective  date  of  this 

order,   the  unfilled  portion  of  the  order 

.hall  not  be  delivered." 

I      3    In  any  case  where  a  sale  is  made  by 
a  sales  agent   of  a  Code   Member,  such 
i  .sales  agent  shall  not  exercise  the  rights 
I  of   the  seller  as  defined   in   Item   2    'a' 
of  this  section  wnthout  fir.'^t  securing  the 
consent  of  his  Code  Member  priru  .pal  to 
1  be  confirmed  in  writin't 
!      4.  All  the   terms  and   conditions   of   a 
:  sale  of  coal  must   be  fully  and  exprc.-siy 
[  set   forth   either   in   the   rider  or  m   th.e 
written   confirmation    thereof   and    -ucli 
order    or    written    confirmation    thereof 
shall   sixx-ifically    contain   all   the   terms 
required  by  Rule  1  of  Section  VI  of  these 
Marketing       Rules       and       Regulations. 
'Within  ten  'lOi   business  days  after  the 
date  of  the  making  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  sales  agent  shall 
file  with   the  Statistical   Bureau  or  Bu- 
I'  alls  a  copy  of  such  sp^it  order  or  con- 
firmation.    Any   modification  of  a   spot 
order  must  al.so  be  made  in  writing  and 
filed  with  the  SU.ilistiral  Bureau  or  Bu- 
r"aus  in  the  .same  manner. 

5.  All  spot  orders  for  the  sale  of  coal. 
;  the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not  be 
less  than  the  price  to  be  in  effect  at  time 
of  delivery  as  established  at  the  time  of 
the  making  of  the  spot  order. 

Section  VI — Cuntrarts 

Upon  the  revocation  or  .suspension  of 
;  rule  1  of  Section  IV  of  lhe.se  Marketing 
Rules  and  Regulations.  Code  Members 
or  sales  agents  of  Code  Members  may 
j  thereafter  enter  into  contracts  lor  ilie 
I  .sale  and  delivery  of  coal  upon  the  fol- 
[  lowing  terms  and  conditions: 

1,  Every  contract   shall  be  in  wririnc 

and  shall  express  the  entire  agreement 

I  between  the  parties.     The  contrac   -hall 

;  clearly  state  the  date  of  execution,   the 

!  effective   date,   the  expiration   date,   the 

price  agreed  upon,  the  terms  of  payment. 

the  size  and  grade  of  coal,  the  number  of 

cars  or  tonnage  to  be  slupped.  the  nam.e 


of  the  Code  Member  and  the  name  of  the 

originating  mine,  and,  where  the  coal  is 

purchased  for  consumption,   the  use  to 

which  the  coal  Is  lo  be   applied.     Con- 

I  tracts  may  also  be  made  either  lai  call- 

I  Ing  for  a  buyer's  entire  requirements  or 

I  a  stated  percentage  of  his  requirements, 

showing    the    maximum    tonnage    to    be 

I  shipped   thereunder,   or    'b'    covering   a 

i  buyer's    requirements    and     stating    the 

I  estimated  tonnage  to  be  shipped  with  an 

allowable  ovcrshipment  of  not  exceeding 

ten    1 10 1     per    cent    of    such    estimated 

,  tonnage. 

I  The  provisions  of  the  rule  stated  in 
I  the  foregoing  paragraph  relating  'o 
quantity  shall  not  apply  to  contracts 
I  made  with  acencles  of  the  Federal,  State 
or  local  governments  in  case  the  terms 
I  required  to  be  submiitted  in  a  bid  or  offer 
;  for   such   contract    are   in    conflict    with 

such  provisions. 
;      2    No    contract    for    the    sale    of    coal 
shall  provide  for  deliveries  to  commence 
I  at   a   date   later  than   ninety    '  90  >    days 
from  the  date  upon  which  such  contract 
is  entered  Into. 
'      3.  No  contract  shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commi.ssion  at 
!  the  time  of  the  making  of  the  contract 
for  the  coal  to  be  sold  thereunder,  and 
no  coal   may  be  delivered   upon   a   con- 
tract  at    a   pric'^   below-   such   applicable* 
I  minimum  price. 

4.  All  contracts  for  the  sale  of  coal  the 
minimum  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  thai  the 
price  payable  thereunder  shall  not  be 
less  than  the  price  to  be  in  effect  at  'he 
I  time    of    delivery    as    e.-tablshed    at    'he 

time  of  t!ie  m.'ikme  of  the  contract. 
I      5.  No   conirac    .•-hall    provide   for    de- 
livery over  a  p^'riod  in  excess  of  tw-elve 
m12i  months  except  by  special  F>ermission 
I  and   apprcval   of    the   Coal    Com.mission, 
'  upon  a  showing  of  necessity  of  meetins-' 
the   long   term    contract    competition    -if 
oil.  gas,  or  otlu  r  fuels  or  forms  of  power. 
I  or  for  such  other  reasons  as  the  Commis- 
I  sion   may  deem   appropriate  in  ord-^T  to 
''  further   the   effectual    administration    of 
i  the  Act, 

I  6.  Any  change  in  the  terms  of  a  con- 
'  tract,  not  in  violation  of  these  Rules  and 
,  Re!-Ulations,  shall  be  evidenced  by  a  writ- 
I  ten  agreement  and  shall  conform  *o  all 
the  requirements  set  fcrth  in  these  Rule.s 
and  Regulations. 

7.  A  ri  p-irt  of  every  r'ommitment  shall 
be  filed  b\  the  Code  Member  or  his  sales 
agent  W;th  the  Statistical  Bureau  or  Bu- 
naus,  witluii  fiitreri  1151  business  days 
from  the  date  of  the  making  of  the  agree- 
ment. Such  report  shall  set  forth  all  the 
l(  nr.s  arid  conditions  nf  the  commitment. 
A  true  (opy  of  ev.-'iy  contract  and  of  any 
agn  rm^nt  for  modification  thereof  shall 
be  filed  with  the  Statistical  Bureau 
with.n  'l,Ti  bu.slness  days  from  the  date 
of  execution  ol  such  contract  or  agree- 
mfiit  for  modification:  Prrnvded.  h-mv- 
ci^er.  That  a  repori  ot  'lie  commitment 
need  not  be  filed  if  a  copy  of  the  contract 
is  filed  within  fifteen  'lb)  business  days. 
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8  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  eflect 
of  which  shall  not  be  changed  or  altered 
by  any  other  pro\^sloa  of  the  contract: 

"(a>  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  is^sued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

•'(b>  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
suiy  reconsignment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay  not 
less  than  the  applicable  minimum  price 
for  such  coal  at  the  time  of  the  recon- 
signment or  diversion  for  delivery  to  the 
destination  to  which  such  shipment  is 
actually  delivered  and  for  the  use  to 
which  It  is  actually  applied 

"(ct  The  coal  shipped  pursuant  to  thLs 
contract  Is  sold  and  purchased  upon  the 
following  conditions; 

■•(1>  U  the  coal  us  sold  for  consump- 
tion, it  shall  b.'  used  in  the  plant  or  plants 
named  herein  and  fnr  the  u>e  stated 
herein; 

'•  1 2  I   In  ca.se  of  diversion  by  the  buyer 
to  a  us^'  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  m  writ- 
inn  arid  the  srlUv  .^hall  charK-^  and  the 
buy»>r  shall  pay  not   less  than  the  ap-  I 
pheablr  minimum  pnce  for  .such  cohI  at  j 
the    tame    <>f    diversion    fi^r    the    luse    to  j 
which  it  Ls  af-ually  apphed  " 

9.  In    any    case    where    a    ron tract    Ls  . 
made  by  a  sales  agent  of  a  Cod.'  Mem-  I 
ber.  such  siUes  agent  sh.Ul  not  exereis, 
the  rights  of  the  seller  a.-  defint  d  m  it.ni  j 
8  'b'  of  this  section  without  first  secur- 
ing   the    consc'nt    of    the   Cod-'    M-nVuer 
producing  such  coal  to  be  confirmed  m  . 
wrumR 

10.  Tlie  making  of  a  contrail  for  the 
sale  of  coal  at  a  pnce  below  the  mini-  ' 
mum   or   abov.-    th*-   max;mu;n    th.>refor 
est.ablushed   by   the   Conuuis&ioii   at    the 
time  of  the  making  of  the  contract  shall  | 
constitute  a  violation   of  the  Code   and  j 
such  contract  shall  he  invalid  and  unen- 
forceable. 

11.  No  contract  shall  be  made  for  the  | 
sale  of  coal  for  delivery  after  the  expira- 
tion da'e  of  th'^  Act  at  a  price  below 
the  nmumum  or  above  the  maximum 
then-for  e.-tablished  by  the  C<>al  Com- 
mission and  in  effect  at  Uie  time  of 
making  the  contract. 

Scctum  VII — Tcrrris  of  Payment 

1  The  pnc  and  f.ur  trade  pracUce 
provisioiis  of  the  Act  .shall  not  be  evaded 
or  violated  by  a  Code  Member,  or  hts 
sales  agent,  through  the  u^-ic  of  terms 
of  payment,  and  m  no  uistance  .shall 
term.s  t>f  pa,vmrn'  be  more  favorable 
than  the  following 

(A'  On  rail,  river,  ex-river,  or  truck 
shipments,   the  date  of  payment  of  In- 


voices for  coal  sold  shall  be  on  or  before 
the  twentieth  day  of  the  month  foDow- 
uig  the  month  In  which  shipment  was 
made. 

<  B I  On  tidewater  cargo  shipments  the 
date  of  paj-ment  shall  be  not  more  than 
thirty  f30'  days  from  date  of  vessel 
bill  of  lading,  and  where  coal  Is  sold 
f.  o.  b.  mmes  for  tidewater  cargo  ship- 
ment, on  or  before  the  twentieth  day  of 
the  month  foilowlng  the  month  in  which 
the  coal  Ls  dumped. 

(C»  Payment  for  all  tidewater  Bunker 
ooal  supplied  for  foreign  vessels  shall 
be  by  cash  on  delivery  or  by  master^ 
draft  on  oNHTiers  In  United  States  cur- 
rency at  not  exceeding  fifteen  (15)  days' 
sight  at  supplier's  option.  When  drafts 
are  accepted  In  payment,  all  bank 
charges  for  collection,  exchange,  etc>, 
.shall  be  for  owner's  account.  Payment 
for  tidewater  bunker  ooal  .supplied  for 
American  vessel.s  shall  be  made  on  or  be- 
fore the  twenUeth  day  of  the  month  fol- 
lowing delivery. 


PavTnent  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports  | 
on  the  Great  liakes  or  tributary  waters 
thereof,  .shall  be  made  on  or  before  the 
twenUeth  '20th>  day  of  the  month  fol- 
lo^ving  .such   delivery. 

<D>  On  lake  carKO  shipmenLs.  the  date 
of  paj-ment  .-»hall  be  not  more  than  ;iixty 
(60'  days  from  date  of  vessel  bill  of  lad- 
ing, and  where  coal  is  sold  f.  o.  b.  mines 
for  lake  ciiXKo  .shipments,  on  or  before 
file  twentieth  '  20Lh>  of  the  .seeond  month 
foilou-m^'  the  month  in  whuh  dumped. 
>  E  •  On  all  coal  .sold  to  railroad.-;,  the 
date  uf  pu.%"ment  .shall  be  on  or  befon* 
the  twenty-fifth  (25thi  day  of  the  month 
followiiit;   the  date  of  .shipment 

'F'  Invoices  sliall  be  paid  in  full  In 
United  Suvte.s  currency,  or  funds  '-tjuiva- 
lent  therpu>.  not  later  than  the  du»-  date. 
iG'  Ne  portion  of  the  sal-'  price  may 
be  vMthheid  by  acnn'ment  U'tween  the 
tmyer  and  the  .seller  ba.s.-d  up<>n  any  un- 
adjusted  claim  of   the  buj-er. 

I  H  >  No  .sale,  delivery,  or  offer  for  Sivle 
of  coal  shall  be  made  upon  any  condi- 
tion. expre.s.s  or  implied,  tliat  any  portion 
of  the  .sale  price  may  be  withheld  by  the 
I  buyer,  or  de;>).sited  in  escrow,  pending  or 
based  upon  a  deK'niunaruMi  of  the  con- 
I  .stitutionality  of  any  prtivusion  of  the  Act. 
of  the  jun.sdiction  of  the  Coal  Commis- 
sion, or  the  validity  or  .ipplicibility  of 
any  order  of  the  Coal  Comini.'-.sion 

1 1'  Wliere  puj7neni  ls  made  by  not*'. 
trade  acccpiance  or  oth-T  form  of  m- 
debtedncss,  or  wl'.er.'  paiTnen»  ls  made 
under  any  circuni.>ta.nce>  after  the  due 
date  of  the  account,  the  seller  shiUl 
charge  and  the  buyer  .shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  current  rate  in  the  locality 
to  which  the  coiU  is  shipped  to  the 
vendte. 

I J  •  Freight  on  all -rail  or  ex-nvej-  ship- 
menLs  shall  not  be  paid  by  a  Code  Mem- 
ber, or  hLs  sales  agent,  except  to  prepa>' 
.stations  as  published  In  current  railway 
tariff.'}  or  on  shipments  to  the  United 


States  Government,  States  or  i>Mitical 
subdivisions  thereof.  When^  fre'_-ht  is 
thus  prepaid,  the  amount  thereof  shall 
Immediately  upon  receipt  of  fre;^'ht  bill 
or  notice  of  sight  draft  payment  be  In- 
voiced to  the  bayer  for  immediate 
payment. 

(K»  No  Code  Member  sh:Ul  accept  as 
payment  In  full  for  any  account  !ar  the 
sale  of  coal  any  amount  whul;  is  less 
than  the  applicable  minimum  pnce  for 
the  quantity  of  coal  Involved  Provided. 
however,  that  a  Code  Member  m;iv  t  n:er 
into  a  bona  fide  general  creditor^  com- 
position with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  such  cred- 
itor's composition  shall  be  filed  with  the 
Statistical  Bureau  within  ten  '10'  bu^- 
ness  days  from  the  date  of  mak-r.^r  such 
composition. 

(L'  The  agreement  by  a  Crii  Mem- 
ber, expressed  or  impihed,  to  ex-'/nd  the 
credit  for  a  penod  longer  than  that  au- 
thorized by  these  rules  and  reriLitloriS. 
with  the  effect  of  violating  the  jcc  pro- 
visions or  the  unfair  method.s  of  ^'^ir.petl- 
tion  of  the  Act,  shall  constituti-  a  violation 
of  th''  Code. 


Section  VIII— Use  of  Coal  Analyses 

1.  Analyses  of  coal  shiill  nnf  bo  utilized 
by  a  Code  Memlier,  or  his  sales  agent,  m 
selling  or  offering  for  .sale  any  c^al  pro- 
duced by  the  Code  Memb.r.  whrthpr  or 
not  the  anal.vsis  Is  a  term  m  the  offer  or 
sale,  tmle.ss  .such  Code  Memb.  r  shall  hav 
flleil  with  the  Statustical  Btireati  and  the 
!  Dustnct   Board  for  the  DLstntt  in  which 
j  the    coal    is   produced,   a   rep<  rf   of  tjie 
'  analy.M.s  or  aniUy^es  a.s  U-sed  nr  proposed 
to  be  u.sed  by   hini.     Such  report  shall 
sliow  the  followmir; 

-a'  Th''  Uiim.'  of  tlie  Code  Member 
Produc  1 

'b'   Tlie  name  of  the  mine. 
ic>   'Hie  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coalL'^ 
produci  d 

(d'  The  nam-'  of  the  si//,  and.  li 
screened  the  dimension  or  dimensions  of 
the  .sireen  or  si-reens  over  and  or  through 
which  'h'*  coal  is  prt  pared. 

Ml  Wh<  the]  the  an;il5'Sis  is  rf'Pies*^- 
ta'iv.'  of  the  t-ntlr"  pnxliK  'i^  ::  of  such 
sl/e  of  ccal.  or  whether  it  lej..  n"  ^  oi^' 
a  portion  of  .such  production  sekircga'^ec 
by  selective  mining,  .seJ-ctive  preparalioc 
actual  .ai.Uys«s  made  at  the  mmc.  or  ir. 
anv  other  manner. 

'{'  Hiat  .--uch  analysi-s  Ls  repre-^r.fa- 
five  r  f  the  gr.ide  and  si/e  of  the  ca.il  a.' 
ri-fUlarLv  produced  by  the  Code  Membe- 
.md  a.,  loaded  directly  into  tran ^p:>rtatior 
facllltle^  for  .shipmt  nt  to  market  and  iha 
the  Code  Member  IS  prepared  to  m;i£' 
I  delnene.s  of  coal  of  .substantiali.v  '.^'' 
qUiUity  and  character  a«^  shown  by  th- 
analy.-.is  , 

'  K 1  Ttiat  each  .such  analysis  is  not  i^ 
than  a  proximate  analysi.-.  .showing  own^ 
turr  content.  a.sh,  volatile  matter,  nxec 
carbon,  sulphur  and  British  Uu  mu}  uniu 
and  a.sh  softening  temper'ature. 

2.  Every   analysis   used   m   ''^' '^^^,  f 
offering   for   sale,   any    partic.l.ir  ^■ 


q'jality.  or  size  of  coal  shall  be  accom- 
pdiucd  by  a  s'ateiVii  p.t  to  the  effect  that 
a  copv  (it  such  an;ily-is  has  been  prop<>rly 
filfd  'M'h  l-i''  Stati.-tical  Bureau,  the  Coal 
Coinniis^ion  .md  the  District  Bo;u"d. 

3  .'Ml  reports  of  analysed)  so  filed  .shall 
]y  .subject  to  in.^pection  at  the  office  of 
the  Statistical  Bureau  at  any  time  during 
cfBce  hours  by  any  int-«>rested  person,  and 
may  b--  con.sidered  by  the  District  Board 
and  the  Coal  Commission  in  determining 
from  time  to  time  proi>«^r  clas.siflcations  of 
the  coals  produced  by  the  Code  Member. 

4  A  copy  of  any  analysis  of  the  coal  of 
iCCKi'  Memb<r  made  by  or  on  behalf  of 
a  c(^'.  urtier  and  accepted  by  the  Code 
Mt-.Tib-  r  iis  the  ba.sis  for  an  adjustment 
of  pr,i .'  under  any  contract  or  spot  order 
sha.l  !)''  filed  by  the  Code  Member  with 
±e  St.i'i-flcal  Bureau,  the  Coal  Commis- 
sion a:.(l  the  District  Board,  within  five 
iS)  bu.~ine.ss  days  after  such  adjustment 
a  tr.adi'. 

5.  Prom  and  after  the  effective  date 
of  tht  .-e  Rules  and  Regulations,  no  Code 
Mt^mlx  r  shall  enter  into  or  perform  any 
a^een.ent  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
p^rrr.lt  the  sale  of  coal  at  an  aggregate 
contract  price  below  the  applicable  minl- 
aun  price  established  by  the  Coal  Com- 
sussion  for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Provided,  That  where  a 
Code  M'  mber  has  entered  into  an  agree- 
Eent  r:-ade  upon  a  penalty  or  a  premium 
uid  pen.ilty  basis,  this  rule  shall  not  be 
con.sid'  nd  as  affecting  any  claim  that 
*>  buj.er  might  otherwise  have  had  for 
5ul>-sl.inditj-d  preparation  or  quality  un- 
:er  S-ciion  X  of  these  Marketing  Rules 
iad  R'  g'ulations. 

Section  IX — Resale  of  Coal  Refused  in 
Trarisit  or  at  Destination 

1  Wl-.'  re  coal  is  refiLsed  by  a  consignee 
~  tra.n.-it  or  at  destination,  the  Code 
Mfrnbtr  may  sell  the  .same  at  the  best 
:t>'air.ab!e  price,  provided  that  in  each 
'i->f  tlie  Code  Member  shall  file  with 
■'V  Statistical  Bureau,  and  the  Dustrict 
3oa.'d  f"r  the  DLstrict  in  which  the  coal 
'1-=  pndiicrd.  within  five  '5>  bu-siness 
!iay,s  from  the  dale  of  such  re.siile.  a  state- 
-'?nt  giving  the  following  information: 

a'  Nar.'.c  of  consignee. 

b    Aciiii.v.s  of  the  con.signee. 

^'r.i-'inal  destination  of  the  coal. 
'"     S -.::..'  (,f  cod>'  Member. 
''     f^r  I'lnaiing  mine. 
f    Th''  <?rade  and  size  of  coal  shipped. 
?'  Price   at   which   coal   .sold. 
h'  Pi/-H.son.s  for  the  n^fusal. 
_  '•'  Fai  t,.  re.sulting  from  the  investiga- 
'On  of  ihe  complaint. 

J'  Nanif  cif  ultimate  purchaser  upon 
resale. 

'^'  Address  of  purcha.ser  up(m  resale. 
1'  Ultimate   dfstination   of   the   coal. 
^^■'  Piirt-  rt'ceived  bv  the  seller  upon 
resait 

n'  Amount    of    commission,    if    any, 
*'°  upor,  the  resale. 


lo)  A  copy  of  the  carrier's  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale. 

ip)  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Flegulations  of  the 
Coal  Commission  other  tlian  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
fumLsh  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
onginated,  full  reports  of  all  reconsign- 
ments,  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  Information  thereon  to  such 
Statistical  Bureau. 

Section  X — Substandard  Preparation  or 
Qtudity 

1.  Where  any  claim  of  allowance  or 
counterclaLm  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  prei>aration  or  quality,  or 
where  It  Is  claimed  by  the  buyer  that 
due  to  an  error  on  the  part  of  the  shipper 
the  buyer  has  incurred  additional  and 
extraordinary  expen.se  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agent  may,  within  a  reasonable  time 
after  delivery  of  the  coal,  make  settle- 
ment and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
such  inferior  coal  or  on  account  of  such 
error,  and  may  accept  payment  therefor 
at  less  than  the  applicable  minimum 
price:  Pronided.  That  in  each  .such  case 
the  Code  Member  shall  within  five  '5) 
busiru^ss  days  after  granting  such  allow- 
ance file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion a  verified  .statement  gi\'ing  the  fol- 
lowing information: 

•  a)  The  name  and  ciddre.ss  of  the  con- 
signee and  the  reason  for  the  request  for 
the  allowance. 

'b)  The  price  at  which  the  coal  was 
.sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date  of 
.shipment,  the  grade  and  size  of  coal,  the 
destination,  and  the  amount  of  allowance 
or  adjustment  made. 

ic)  Such  other  p>ertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or 
allowance. 

'd)  A  .statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 

TTie  Code  Member  shall  also  file,  to- 
gether with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of  the 
buyer  and  verified  by  aflBdavit,  setting 
forth  the  amount  claimed  by  way  of 
deduction  and  the  reasons  for  the 
complaint. 

2.  All  such  adjustments  and  allowances 
shall  be  subject  to  review  by  the  Coal 
Commission. 


Section  XI — Cruchiiuj  and  Pulverizing 

Coal 

1.  Each  code  member  who  maintains 
and  operates  at  his  mine  or  at  any  facil- 
ity U-sed  in  preparing  coals  for  market, 
any  crushing  or  pulverizing  device,  shall 
register  such  device  with  the  Statistical 
Bureau  of  the  Coal  Commis,sion, 

2.  Such  information  sliaJl  include  the 
following : 

(a)  Name  and  address  of  code  mem- 
ber. 

(b)  Name  of  mine  or  facility  at  which 
device  is  located. 

(c)  Name  and  style  or  tsrpe  of  crush- 
ing or  pulverizing  device. 

Id)   Hourly  capacity  of  device. 

'e)  Sizes  of  coal  resulting  from  crush- 
ing or  pulverizing. 

(f)  Number  of  tons  crushed  in  1936 
and  in  each  month  of  1937. 

Section  XII — MisceUancous 
Greneral 

1.  The  minimum  prices  established  by 
the  Commission  shall  not  a^ply  to  coal 
sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in 
these  Marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  of 
coal  at  a  price  below  such  mtnimtim  or 
above  such  maximum  shall  constitute  a 
violation  of  the  Code:  Provided,  That 
the  provisions  of  this  p>aragraph  shall 
not  apply  to  a  lawful  and  bona  fide  writ- 
ten contract  entered  into  prior  to  June 
16,  1933,  which  has  been  filed  with  the 
Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  extends  to  more 
than  3  decimaLs,  and  the  4th  decimal  is 
0.0005  or  more,  it  shall  be  added  as 
0.001,  and  if  under  0.0005  it  shall  be 
eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  designation 
therefor  in  the  price  .schedule  published 
by  the  Coal  Commission- 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of 
the  Act  and  other  penalties  imposed  by 
law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  Code 
Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 
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2    Code  Members  (or  their  agents  or  alt^rlnR  retroactively  a  price  pre\nously 


representatives >  either  individually  or 
collectively,  with  or  \nthout  flnancial 
participation  by  retailers  of  coal,  may 
condlict  advertising  campaigns  seeking 
to  Increase  the  use  of  cohI  The  amount 
ol  expenditure's  incurred  by  a  Code 
Member,  his  agent  or  representaUve  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction. 

Screening   for   Buyer's   Account 

1.  The  screening  of  mine  run  or  re- 
Bcreening  erf  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer's  ac- 
count for  the  purpoKt^  of  keeping  the  re- 
sultant, product*;  separate  in  the  ship- 
ment  thereof   is   prohibited. 

Coal  Confiscated  or  Lf\st  in  Triuisi' 

1.  All  coal  confiscated  or  lost  \n  tran-^it 
.shall  be  ir.votced  to  the  carrier  at  not 
less  than  the  minimum  pnce  •stabhshed 
for  such  coal  for  shipment  to  the  des- 
tination and  use  to  which  the  coal  was 
sold  or  the  established  price  for  sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  Uh'  hiicher 

Revision  of  Marketing  Rules  and  Regu- 
lations 

1.  These  Marketing  Rules  and  Rt^guJa- 
tions  are  subject  to  revi.sicn  and  amend- 
ment by  further  order  of  the  Co-al 
Commission 

UNFAIR    METHODS    OF    rOMPFTITTON 

In  accordance  with  the  provisions  of 
S<'Ction  4  II  <i>  of  the  Act.  the  following 
practices  with  respect  to  coal  are  unfair 
method.^  of  coinpt-titun  and  shall  con- 

stitu'e  vioUiUon.N  of  tlie  Code: 

I  Tl^e  consu'nment  of  iinorclered  coal, 
cr  the  forwardmK  uf  coal  which  has  not 
actually  been  sold,  consigned  Xo  the  pro- 
ducer or  his  assent ;  Provided,  however 
that  coal  which  has  not  actually  been 
sold  may  b«^  forwarded,  consigned  to  the 
producer  or  his  apent  at  rail  or  track 
yards,  tidewater  ports,  river  ports,  or 
lake  p<)tt.>^,  or  dock.-  beyond  such  ports. 
when  for  apphcation  to  any  of  the  fol- 
lownnK  classes:  Bunker  coal,  coal  appli- 
cable aeainsf  exist inc  contracts,  coal  for 
storage  'Other  than  in  railroad  cars'  by 
the  producer  or  his  agent  in  rail  or  track 
yard.-  or  on  doi^ks.  wh;vrves.  or  other 
yards  for  res^i'c  by  the  producer  or  his 
agent 

■J  The  axljustmeiif  of  claims  with  p^ir- 
chasers  of  coal  in  such  nianiier  as  t<i 
grant  secret  allowances,  secret  rebale.s,  ov 
secret  concessions,  or  other  pnce  &.>- 
criminaiiun. 

3  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect,  of 
grintmg  a  discrimuiaiory  credit  allow- 
ance 

4  The  rranting  in  ajiy  f.-nn  of  adjust- 
ment^";, allowances,  discount-s  credits,  or 
refunds  to  purchasers  or  seller-  of  coal 
for  the  purposes  or  with   the  effect  of 


PENALTIES 


agreed  upc^n.  in  sucii  manner  ius  to  create 
pnce  disi-nrmnation. 

5.  The  predating  or  postdating  of  any 
invoice  or  contract  for  the  purchase  or 
sale  of  coal,  except  to  conform  to  a  bona- 
flde  agreement  for  the  purch;ise  or  sale  j 
entered  into  on  the  predate. 

6  The  pavTnent  or  allowance  in  any 
form  or  by  any  device  of  rebates,  refunds. 
credit.^,  or  unearned  discoimts,  or  the  ex- 
tension to  certain  purchasers  of  st'rvices 
or  privileges  not  extended  to  all  pur- 
cha.^trs  imder  like  U-rms  and  conditions,  ; 
ur  under  .sinular  circumstances.  j 

7  The  attempt  lo  purchase  business,' 
or  to  obijun  information  concerning  a  j 
com[>'titin  >  business  by  concession,  gift^.  i 
(^r  br;b<"-  | 

8  The  intent  ion. il  mi^repre'^entation  of 
any  analysis  or  of  analyses,  or  of  sizes, 
or  tlv  mt'^ntional  mak^n^'.  causing,  or 
permitting  to  be  made,  or  publishing,  of 
any  f.vlse.  untrue,  mi'^leading,  or  decep- 
tive statement  by  way  of  advtTtising,  in- 
voicing, or  otherwise  concerning  the  size, 
quality  rh.iracter,  nature  preparation. 
or  ongm  (^f  any  coal  bought,  sold,  or 
ronsiened 

9  Tyie  unau'hon/ed  use,  whether  in 
written  or  oral  form,  of  trade-marks, 
trade  nam.es.  slogans,  or  advertising  mat- 
ter already  adopted  by  a  competitor,  or 
any  deceptive  approximation  thereof 

10  Inducing  or  attempting  to  induce, 
by  any  means  or  device  what.soever,  a 
breach  of  (iinfract  between  a  comp^Hi- 
tor  and  hi-  i  ustotner  during  the  term  of 
such  contract 

11  Splitting  or  diviumu  commi.sMons. 
brokers'  fees,  nr  broke:  age  di.scounls.  or 
otherwise  in  any  manner  directly  or  in- 
directly using  brukerat;e  ct'inmissions  or 
jobb  •:>  arrangeiut  nts  or  sales  agencies 
tor  making  discounts,  allowanc^-^.  or 
rebates,  or  price.s  other  'han  those  de- 
termined under  this  Act,  to  any  indu.>- 
trial  consumer  or  to  any  retailers,  or  to 

■i.t:-.  'Alie'her  of  a  like  t)r  different 
class. 

12  Selling  to.  or  through,  any  broker, 
jobbtT.  commission  account,  or  .sales 
agency,  which  l.^  in  fact  or  in  effect  an 
agency  or  an  instrumentaiity  of  a  re- 
tailer or  an  industrial  consumer  ur  of 
an  organization  of  retailers  or  industrial 
consumers,  whereby  they  are  •  any  of 
them  secure  either  directly  or  indirectly 
a  discount,  divided,  allowance,  or  re- 
bates, or  a  pru  e  oihtr  than  th<it  de- 
termined m  tiv  manner  prescribed  by 
this  Act. 

13  Employing  any  person  or  app<Mnt- 
inir  any  .sale>  apent.  at  a  competisat-ion 
i)bviou.-,ly  di^propoitionate  to  the  ordi- 
nary vivlu*'  of  the  service  or  .st^rvices 
rendered  and  whose  emplnvTnent  or  ap>- 
pointment  is  made  with  the  primary  in- 
fention  and  purpo.se  of  securing  prefer- 
ment with  a  purchaser  or  purchas<>rs  of 
coal . 


Section  5  'b'l  of  Bituminous  Ccal  Act: 

The  membership  of  any  such  coal  pro- 
ducer In  suchi  codp  and  his  rii?ht  to  an  ei- 
emptleii  fmni  the  tuxes  Impus*  d  by  beciion 
3  ibi  of  thl.s  Act,  may  b.  nvolc-ci  by  the 
CommLsaion  upon  wrltt-^n  romplHint  by  acy 
code  member  or  district  bou.-d.  or  a:. y  State 
or  p<Tltioal  subdivLsjon  of  a  Slati-,  or  the  cor- 
smners'  rnu;;--*-!  afUT  a  liesiniig.  wit.^  u'Urty 
day?"'  written  notue  to  thf>  memt>'r  upon 
prtx>f  that  such  memb<T  has  wilfully  vinUt«J 
any  provision  of  the  (  ode  or  any  reguiauon 
made  thereunder,  and  In  such  .1  hearing  any 
code  member  or  district,  board  or  any  Statf 
or  pi>Jitical  subd.lvl.'iion  of  a  Stat^.  or  the 
rt>nsumers'  counsel  or  any  con-umer  or  em- 
ploye*"  and  the  Commi.s.«!ioner  ot  Interr.al 
Revenue,  shall  be  entitled  to  prrscnt  evi- 
dence and  be  heard  Provided  that  the 
Corrunl.ssion.  In  it.s  diarretii  n  may  it.  such 
case  make  an  order  directing  the  ci^Kiv  mem- 
ber to  cease  and  de.'^Jst  from  violations  of  the 
code  rinri  regulations  madi  tliereu:;dor  ar.d 
upon  failure  of  the  code  member  v  roirply 
with  .such  order  the  Commission  mav  apply 
to  a  circuit  C(mrt  of  app«"al>  to  er.'iirce  such 
order  m  accordance  with  the  prin.-iicns  ol 
subsection  (c»  of  section  6  "r  may  reoper. 
the  case  upon  ten  days  notie>  to  the  ci<le 
meinl>>r  affected  and  pri<e«d  ,:.  Uie  hear.:.g 
thereof  as  alxjve   p.-^oMdec! 

Section  5  (C»  of  Bitummfus  Coal  Act- 
Any  producer  whose  membership  in  the 
code  and  whose  right  t<i  an  exempuon  frcm 
the  tax  imposed  by  section  3  ibi  if  thl.«  Act 
."■hall  havr  t)een  revnked  .md  e;nu<led  may 
apply  to  the  C'-ommivsi  in  .ir.d  shall  have  the 
right  to  have  hie  membershlyi  i!  "tie  cotir  -• - 
stored  up  ti  pavment  by  h;m  'o  the  Ur.red 
States  of  double  tlie  ameuni  ol  the  '.ax  pro- 
vided m  Section  3  ibi  up'ii  th'  -.uv-  pnce 
at  the  mine,  or  the  marke'  vfdue  a'  the  mine 
11  dLsposed  of  otherwiwe  than  by  stile  a;  the 
mine  or  if  sold  ■  therwis<»  than  through  an 
arrrus'  ler.gtli  transaction,  of  'lie  eoa^^o!d  or 
I  disi)nsed  of  by  the  ccxir  member  \v.  violiition 
1  of  the  code  or  regulations  thereunder  i  but  in 
1  no  ca.'.e  shall  such  -sile-  price  or  ma-kei  value 
be  take!',  to  t)e  !e.-,  -h-ii.  the  mii.imum  price 
e.s'ablisheri  b>  'hi  t'cn. mission  for  such  oal 
and  :ii  effec:  at  the  Mme  ..I  tuch  sale  or  other 
disposal ' ,  at>  found  by  the  CommU^inn  under 
subMv-tioi.  ibi  hereof  Tlie  Commission  fb.a.l 
tluTeupon  certlfv  t<i  the  Commis-sioner  of  1e- 
tern.i!  HevenU'  ai;u  to  the  collector  of  in- 
I  ternal  revenue  for  the  lnt"mal  revet. ue  cel- 
leeiioti  district  In  winch  the  producer  reeidej 
th'  amount  of  the  required  payment  as  found 
ur.der  chtu.se  (5i  of  .suh-^rtion  (bi.  and  upon 
I  p'lvment  of  such  amoue.t  to  the  Comniis- 
sloner  or  the  collector  such  offictr  shall  uoUfy 
the  Commission  th'reof. 
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of    Bituminous  Coal 

Act: 

If  a::y  prodneer  reijul'ed  by  this  Af  ' 
the  01 'de  or  regulation  made  thereunder  to 
hit  .1  re[X)rt  shall  fail  to  do  so  within  the 
time  fixed  for  filing  tiie  same,  and  such 
failure  siiall  continue  for  fifteen  days  aftff 
notice  of  such  default,  the  producer  sh»J 
fMrfeif  to  the  UnlU'd  States  the  sum  ol  »* 
for  e.ich  and  everv  dav  of  -lie  continuance  oi 
such  fjjlun;.  which  fcrletture  shall  be  pay- 
able muj  Uie  Treasury  of  the  United  Stat.-^ 
and  shiUl  r>e  rrcxjverable  m  \  civil  MUt  .d 
t!.<  name  of  the  United  St,'ites.  brought  ic 
thr  district  where  the  prrnlucer  h^  hl^  P''-"' 
elp.il  otHre  or  in  any  dL'Tict  In  which  wr 
Shan  do  business  It  .sl..vll  be  U>e  dui}  w 
The  vanoiLs  dLstrtct  attorneys,  uiiaer  uir 
direction  of  the  Attorney  General  c^  ^"! 
United  S-atcs.  to  pnjfi.-cu-e  for  the  recover/ 
of  forfeiture 

Section  35  of  the  Criminal  Cod-  s^^ 
amended  by  the  Act  of  June  18,  19JJ 
c  587,  48  Stat.  996  (U.  S  C  Ttle  IB. 
sec.  80) : 


Who<  ver  shall  make  or  cau.se  to  be  made 
or  present  or  cau.se  to  be  presented,  for  pay- 
ment or  appriival  to  or  by  any  person  or 
cJBcr  m  the  civil,  military,  or  naval  .service 
cl  the  United  Slates,  or  any  department 
ihert"  f  or  any  corporation  in  which  the 
United  .States  of  America  Is  a  stockholder, 
^.".v  rl.i.m  ii(>on  or  at^ainst  the  Government 
of  thi'  United  .States,  or  imv  department  or 
offlcer  thereof  or  any  corjxiration  in  which 
t.^e  United  Stales  of  America  is  a  stock- 
holder knowing  such  claim  to  he  false,  flc- 
tillcus.  or  fraudulent;  or  whoever  shall 
knowingly  and  wilfully  falsify  ur  conceal  or 
cover  up  by  any  trick,  scheme,  or  device  a 
materi.il  fact,  or  m.-ike  or  cau.se  ii->  l>e  made 
any  false  or  frauduletU  statements  or  rrp- 
r'>spnt;uions.  or  m.ike  cr  u.se  or  cause  to  be 
niade  or  used  any  fal.se  bill,  receipt,  voucher 
roll  account,  claim,  certificate,  affidavit  wr 
dep-isiti' in.  knowing  the  same  to  con' am  any 
•r&udulent  or  fictitious  statement  or  entry, 
in  .in\  matter  within  the  jurisdiction  of  any 
depart.^v■nt  or  agency  of  the  United  States 
rr  of  any  corporritlon  in  which  the  United 
States  'if  America  is  a  stockholder  shall  be 
5ned  n  't  more  than  $10,000  or  imprisoned 
r.Jt  m 'Ti-  tlian  ten  years    or   both 


Section     37 
"  .'=   C   88  '  : 


of     the     Criminal     Code 


If  tw.>  or  more  persona  conspire  either  to 
mm::  any  offense  agafnst  th.e  United 
S'ates  er  to  defr.oid  the  United  States  in 
■r.r.y  milliner  or  f  ir  ,iiiy  purpose  and  one  or 
Tiore  r;f  such  parties  do  any  act  to  (fTect  tlie 
bjert  uf  the  conspirricy  each  of  the  parties 
•-.such  C'inspiracv  sh.all  be  fined  not  mure 
■r.an  fiooon  or  imprisoned  not  more  than 
no  ye.ir-  or  both  iR  S  Sec  5440.  May  IT, 
:879  r  8  21  Stat  4;  Mar  4.  1909  c  321. 
sec  37   35  Stat    1086  ) 


M:n:m-  M    Phioe    Apf.^    No.    2 — District 

Bo.ARD     N\)      11 
PROPOSED     AURKFTINf,     FUl.TS     AND 

r.r.GVi\Tinss 

A  'Aitncss  for  District  Board  No.  11. 
properly  qualified  a.s  an  exp^-rt  m  the 
:tidrke;;ML'  of  coal  m  that  District,  in- 
Toduced  into  evidence  as  Exhibit  No, 
822  the  rules  ;ind  regulations  proposed 
3y  D>:i;rt  Board  No.  11  pursuant  to 
C'^:mnii.s^;on  Order  No  250.  The  wit- 
■les,';  testified  that  the.s<'  rules  were  sub- 
""fed  to  each  Code  Member  within 
I>^:nct  No.  11  and  that  the  Di.strict 
Board  did  not  receive  any  protests  from 
C'vj  M.  inbers  on  such  rules. 

Tne  A.iness  fiirttur  testified  that  the 
^.wlifirations.  cUinrications.  deletions 
itid  additions  to  the  rules  propo.sed  by 
^.stnct  .No  11.  relieeted  by  the  rules 
"^ntaine,!  m  Exhibit  No.  825.  are  rea- 
^nabie  with  certain  exceptions  to 
^fjeh  ih,/  witness  si>'cifically  testified, 
furthermore,  it  was  the  opinion  of  the 
'*:*nes.^  -xwYi  the  except ioils  which  he 
'pf^ificiiy  noted  that  the  rules  pro- 
>>"-^^  b'-  Dim  net  No.  11  should  be  modi- 
•'t-G  '..  r  .iiforyn  ic  Qif,  rules  contained 
'  Exh.h;*  No  825.  The  witness  took 
'"^'^Pt;,,;;  :,,  sub- paragraphs  <a)  and 
^  of  nil,.  2  of  Section  V  and  .sub-para- 
^j'aph;>  b'  and  '  c  >  of  rule  8  of  Section 
^T  of  Exhibit  No.  825.  These  rules  pro- 
;'<i^  ill  effect  that  where  coal  is  dl- 
_'^f'^d  to  a  destination  or  use  other 
••"'an  that  specified  in  the  contract,  the 


seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  apphcable  mini- 
mum price  for  s-uch  coal  at  the  time  of 
the  diversion  for  delivery  to  the  desti- 
nation to  which  such  shipment  is  actu- 
ally delivered  and  for  the  use  to  which 
it  is  actually  applied.  TTie  witness 
stated  that  the  minimum  price  to  be 
paid  in  the  ca.se  of  reconsipnraent  or 
diversion  should,  in  his  opinion,  be  the 
minimum  pnce  in  effect  at  the  time 
of  the  making  of  the  contract  and  not 
the  minimum  price  in  effect  at  the  time 
of  the  reconsignment  or  diversion.  The 
witne.s.s  stated  that  the  requirement 
that  the  minimum  price  for  diverted 
coal  be  the  minimum  price  in  effect  at 
the  time  of  the  diversion  would  work 
a  severe  hardship  (hi  dtstributors  who 
purchase  coal  for  delivery  over  a  stated 
period  of  time  in  the  event  that  mini- 
mum prices  higher  than  the  contract 
prices  were  m  effect  at  the  time  of  the 
reconsignment  or  diversion,  since  it  is 
a  common  practice  with  distributors  to 
have  coal  consigned  to  a  certain  desti- 
nation and  then  reconsigned  so  as  to 
avoid  disclosing  to  Code  Members  the 
name  of  then  customers.  The  witness 
further  was  of  the  opimon  that  unless 
the  minimum  pnce  in  effect  at  the  time 
of  the  makniL'  of  the  contract  governs 
coal  which  hits  been  diverted.  Code 
Members  could  not  make  contracts  at 
the  established  minimum  price  in  efTect 
at  the  date  of  the  miikmc  of  the  con- 
tract, which  minimum  price  would  re- 
main constant  throuch  the  lif.'  of  the 
contract.  We  are  of  the  opinion  that 
effective  administration  of  minimum 
prices  requires  that  the  price  to  be 
changed  for  coal  which  is  diverted  or 
recnnsitined  should  be  the  price  m  effect 
at  the  time  of  the  diversion  or  recon- 
siKiiment  for  the  destination  to  which 
the  coal  is  actually  shipped  and  for  the 
use  to  which  it  is  actually  applied. 
Otherwise  evasion  of  increased  minimum 
prices  could  be  accomplished  by  recon- 
siRninp  or  diverting  coal  sold  at  the  min- 
imum pnce  in  effect  prior  to  the  increase. 

Rule  1  <I)  of  Section  VII  of  Exhibit 
No.  825  IS  a  modification  of  rule  6  of  Sec- 
tion VIII  of  the  rules  proposed  by  Dis- 
trict Board  No.  11.  Neither  the  nile  con- 
tained in  Exhibit  No.  825  nor  the  rule 
proposed  by  District  Board  No.  11  pro- 
vides whether  the  current  rate  of  interest 
to  be  charged  is  the  rate  of  interest  in  the 
locality  to  which  the  coal  is  shipped  to 
the  vendee,  or  the  rate  in  the  locality  in 
which  the  Code  Member  is  located.  We 
are  of  the  opinion  that,  for  the  purpose 
of  clarification,  rule  1  (I»  of  Section  VII 
of  Exhibit  No.  825  should  be  modified  so 
as  to  provide  that  the  current  market  rate 
of  interest  which  must  be  charged  is  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee. 

Accordingly,  we  modify  rule  6  of  Sec- 
tion Vni  of  the  rules  prop>osed  by  District 
Board  No.  11  to  read  as  follows: 


Where  payment  is  made  by  note,  trade 
acceptance,  or  other  form  of  indebted- 
ness, or  where  payment  is  made  under 
any  circumstances  after  thf  due  date  of 
the  account,  the  seller  shall  churce  and 
the  buyer  .shall  pay  interest  from  and 
after  the  due  date  of  the  account  at  the 
current  rate  in  the  locality  to  which  the 
coal  is  shipped  to  the  vendee. 

In  order  to  indicate  that  the  rule  pro- 
hibiting  deductions   or  allowances  from 
j  invoice    prices    does    not    prohibit    Crxie 
!  Members    from    conducting    adv<*rtising 
1  campaigns  seeking  to  increase  the  use  of 
I  coal  where  the  expenses  for  such  cam- 
I  paigns  arc  not  paid  by  means  of  deduc- 
tions   or    allowances    from    the    invoice 
prices  we  are  of  the  opinion  that  rule's  1 
•  and  2  of  Section  IX  of  the  rules  propo.sed 
j  by  District  Board  No.  11  should  be  niodi- 

'  fied  to  read  lis  follows: 

I 

j  1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  Code 
Member  or  his  .sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Members  'or  their  agents  or 
representatives)  either  individually  or 
collectively.  wTth  or  without  financial  par- 
ti"ipation  by  retailers  of  coal,  may  con- 
duct advertising  campaigns  seekme  to 
increase  the  use  of  coal.  The  amount  of 
expenditures  incurred  by  a  Cod(>  Membi  r, 
his  agent  or  representative  for  advi-r- 
t'sing  shall  b.'  subject  to  re\ie\v  by  the 
Coal  Commission  as  to  \h>'  Rood  faith  of 
the   transaction. 

Rule  1  imder  the  caption  Coal  Co?;- 
fiscatrd  nr  Lost  in  Transit  of  Section  XII 
of  the  rules  contained  in  Exhibit  No. 
825  is  a  modification  of  rule  7  of  Section 
IX  of  Exhibit  No.  822,  which  contains 
the  rules  proposed  by  District  Bc^ard  No. 
11.  As  previously  stated,  it  was  the 
opinion  of  the  witness  for  District  Board 
No.  11  that  the  rules  contained  in  Ex- 
hibit No.  825  were  reasonable  for  District 
No.  11.  The  lOile  relating  to  coal  con- 
fiscated or  last  in  transit  contained  m 
Exhibit  No.  825  does  not  provide  whether 
the  established  minimum  price  to  be 
charged  for  such  coal  is  the  established 
price  for  the  coal  for  shipment  to  ;he 
destination  and  use  U>  which  the  coal 
was  sold  or  the  established  price  for  sale 
to  the  carrier  at  the  pluc(  of  confiscation 
or  loss.  We  are  of  the  opinion  that 
whichever  of  these  two  established  prices 
IS  the  higher  .should  be  charged  by  the 
Code  Member.  The  Code  Member  in 
any  event  is  entitled  to  the  minimum 
price  for  the  coal  for  sliipment  to  the 
destination  and  use  to  which  the  coal  was 
sold.  However,  if  the  established  mini- 
mum pnce  for  sale  to  the  carrier  is 
higher  than  such  price,  it  is  necessary 
to  provide  that  the  price  for  sale  to  the 
carrier  must  be  charged.  Otherwi.se 
evasion  would  be  made  possible  by 
means  of  confiscation.  Accordingly,  we 
modify  rule  1  under  the  caption  Coal 
Confiscated  or  Lost  in  Transit  of  Section 
XI  of  Exhibit  No.  825  to  read  as  follows: 


.>6 


FEDKRAL  RKGISTER,  Wednesday,  February  H.  1939 


FEDERAL  RECilSTER,  Wednesday.  February  S.  1939 


5c<7 


All  cual  confi-sciitt-d  or  lost  in  inui.'-U 
shall  b*'  invoui'd  to  ihr  carruT  at.  not  It-^.s 
than  ih''  minimum  pnce  estabh.^ht'd  for 
such  coal  for  .shipmt-nf  to  tht"  cip^■tlna- 
tion  and  u.->e  tn  .vhich  th-  coal  was  .-^ild 
or  thf  fSLabhshed  pn.'-  lor  sale  to  tht- 
cjirner  at  Ihf  pKico  of  c  nfi.-cation  or 
I0S.S.  wluchevtT  nuiy  b<'  ih^-  higher 

Exhibit  No  825  conUi!n>  no  nilr  re- 
lating to  substitution  The  witn.'s,-,  tor 
the  Marketing  Div.sion  of  the  Commis- 
sion  who  introduc  d  EMiibit  No.  825  info 


coninrmanoe  with  the  standards  of  fair 
competition  established  in  the  Art: 

MARKFTING  RULFS  AND  RIOrXATTONS  INC'l- 
DFNT\L  TO  THE  SALE  AND  DI.STH  IPrTION 
OF  CO\t  BY  CODE  StEMPERS  V^nTHIN  DUS- 
TRK  T  NO  11  AS  PROPOSED  BY  DLSTRICT 
BCMPD  NO  11  AND  AS  APPROVED.  DISAP- 
PRO\KD    OR   MODIFIED  FOR  Tilt.  PUr.rOSE  OF 

C(x^pniNA'nnN 

Section  1 — DrfiT.titnis 

1    Tlv  term  "person"  as  used  herein. 
incli;ri-'s   individuaJs.   fimi-s,   a-N.-0("iations. 


11  "Act"  as  used  herein  shall  mf.n 
the  Bituminous  Coal  Act  of  1937. 

12.  A  "n'tailer"  u-  a  pt :  'm  \vh'.  buys 
coaJ  lor  resale  and  sells  sucli  coal  m  lots 
(II  uixiii  conditions  oThej  than  these 
winch  would  entitle  hitn  to  a  di -count 
urid'  r  nile.s  and  rt'i'iilations  promulg.-iLed 
by  The  Coal  Conimis.vKm  pursuant  to  Sec- 
tion 4  II   'h'   of  the  Act 

i;^  "Distnct  B  >ard  '  as  used  heroin, 
hhaJl  iii'-.m  anv  District  Board  established 
undir  thr  proM.-ions  of  Section  4  Puv  I 
la  '   of  the  Act, 

14    "Statist-cai    Bureau"    shall   mean, 


8  ot  Section  IX  of  Exhibit  No  822  We 
are  of  tlie  opinion  that  the  second  para- 
graph of  rul-'  8  'f  of  Section  IX  of  Ex- 
hibit Nn  822  .-hduld  b«>  deh-ted  for  th-- 
reason  that  if  is  impractical  to  enforce. 
Likewise,  rule  8  'f'  ot  Section  IX  of  Ex- 
hibit No  822  should  bt'  deleted  for  the  i 
reason  that  it  cn-ates  a  discnminatum. ' 
the  necf.Nsity  for  which  is  not  justif^td 
by  the  evid>>nce 

Paragraph  12  of  Section  I  of  Exhibit 
No  825  defln-'S  the  term  'retailin.;  ' 
This  term  doe>  no'  api>ar  in  rule.--  con- 
tained in  Exhibit  No  82=.  Hovwver  the 
term  "n'tailer"  doe.-,  aptx^ar  m  para- 
graphs 11  iind  12  of  S^TMon  4  II  m  •  ol  the 
Act  and  we  are  of  the  opinion  that  Sei-- 
fion  4  II  <i>  of  the  Act  >li<'u!d  b--  pro- 
mulgated as  a  part  of  the  marketing  mles 
and  regulations  It  is  lik.ewist>  our  opin- 
ion that  the  term  "r>'t,\il.'X."  as  such  term 
is  used  m  para^raph^  11  and  12  of  S.-^-- 
tion  4  n  'P  of  'h>'  Act  means  a  pi^r^m 
who  piircha.>e.s  c<^al  for  resale  and  .s<'lL- 
such  co.U  in  lots  or  up-n  conditions  other 
than  those  which  would  -'ntitl--  him  to  a 
discount  under  rules  and  regulation.--  pro- 
mulsra'ed  by  the  Coal  Ct)mmi.-^sion  pur- 
siuinf  TO  Section  4  II  'h'  of  the  Act 
AcciTdmcly.  w-'  rifl.'.-^  th-  d'-finilion  of 
•retiulmt;'  contained  in  jyar.u'r.iph  12  vi 
SecDon  I  of  Exliibit  No  825  and  approv 
the  following  d*  flnition  of   a  "retailer"; 

A  "refailer '  is  .1  person  who  buy>  coal 
for  reside  and  .sell>  such  coal  in  lo'.-  or 


StattsMral  Bureau  of  the  Commiv-i'n  for 

thr  l)i-t:ict   in  which  the  coal  involved 

in   aii'.    tr.in.--;ution    is  produced,  or  the 

2    A    •.s;i.;e.s  agent"  i.--  a  p^^rson  who,  aslDtstnrr  in  wluch  is  loca'-'d  a  mine  of  a 


evidence    statrd  that   the  Exhibit  is  not 

.     V,     ^,.-  fr-,,-r.H  .,     r^.r»rp<^nnn£r  the  dt  1>^-    part ner--hif)s.    corporation.^,    trusts,    tais 

uZ:::i^Z'^:^.^^"^'^^^'n.    '-.  cooperatives,  receivers  and  trustee.  I  unless   otherwi.-e   sp^.mcallv  st^t.-d    the 

to  substitution  as  propo.^ed  by  the  various    in   bankruptcy   and    m    other   ^^f  ^^ 

District    Bi^ard...      District    Board   No     n    ceedin^s,  and  any  oeher  reco^:ni/^'d  forms 

propt.s--d  a  substitution  rule  m  ptiragrapti  I  ot  bu.Mnes.s  organizations. 

..,   TV  ^f  t-vv-,Kir  M,-.    «'>•■>      Wpi      2    A    •.s;i.;e.s  agent'    i.--  a  k- ■ -- •  <— 1 

cotle   m-nilx  r  ailtctrd   by   any  order  or 

regulation 

15    •Minimuir.    Pricr"    shall    mean  a 

minimum    price    establi.>hed    and   made 

elTctivt    by  'h-    C't  .il  Commission 

16.     Maximum    Price"    shall    mean  a 

maximum    pnct     » --'.ibli-hed    and   made 


agent  of  a  code  mt-mber  and  therefore 
without  purchiusing  the  ciral',  .s«'lls  coal 
produced  by  such  ctxle  nu  Miix  i  for  him 
or  on  his  b'-half-  Prmndcd  Tliar  'sales 
agent"  -h  ill  not  include  an  ir.dmdual 
'herem  referred  to  .1.^  n  ■.salesman  '  rrt:- 
ularly   and   contmuinisly  emplov.-d   by   a 


code  nv  mb»T,  whose  solf  eompen-ation 
IS  a  .^;a;.■d  .-.liary  p«'r  Wf^ek.  ix  r  month  or 
per  year,  and  who  regularly  cl-'vo'es  the 
major  p<irti'>n  of  his  time  to  the  .solicita- 
tion i>f  purclias»vs  of  coal  prcKiueed  bv  hi^^ 
code  mt-mber  employe: 

3.  A  "commwsion"  1.-.  the  total  of  all 
comp»'n.sations  and  alli'V.tinces  r*'ceived 
by  a  -.ale.s  acent  from  a  cedo  mrmb«^r  for 
servnces  rend*  r-  ri  11.  th-   .ale  of  coal. 

4  A  "rt'iMstered  dist iibu'or"  i'^  a  person 
who  ha.-  b»-»'n  duiv  r«'iust.'red  by  the  Coal 
ConitTUs.^ion  pur-uar^.t  to  the  rules  and 
r-'L";! a' ;.  t-  prescnlx^d  by  the  Commis- 
-a  :-.  :  ;  •;.••  administration  of  Section  4 
II  ih»  of  the  Act. 

5  A  "spot  order"  Is  a  legal  ohlu-aMor^. 
for  the  .sale  and  purchase  of  ctKiI.  thr 
delivery  of  which  is  stiptilaled  to  be  made 
within   not   more   th.ar.   tlnr-v    ^  :?n  1    days 


from  the  efTec'ivo  date 


i;rcl. 


such 


•  fTective  date  to  b<   not  more  than  f\fte<^n 
15^  d.i'.s  from  the  date  upon  which  the 
ord-  r  w,i.-  ace,  pttKi 

6-  A  "c-nfract"  ls  a  l>t;ai  oblii'.vtion 
for  tile  .vilo  .md  purcha:  o  of  nxil,  tiie 
deliv-no.s  of  which   are   .-'ipul.itid  to  Ix- 


upon  cimdi'ion.-  ot 
would  onii'le  him  to  a  discount  ur.d«-r 
rules  and  regulations  promulgated  by  tho 
C<->al  Conum.-.sion  pursuant  to  Sect  lor.  4 
IT  'h'   of  the  Act. 

Uptin    the    basis   or   the    testimony    of 
the  witness  for  Di.-tnct  Board  No   11  that 


the    "fl'T    withou'    the    consent    of    the 
ofTeree. 


the  mles  contamod  in  Exhibit  No  825  acaptable  within  a  time  certam.ciuring 
ar.  desirable  and  r.^wnuO^le  we  f^nd  th.a  \  ^•^'''^f''  ^'•^-'  ^^e  ofTerer  may  no^  withdraw 
the  nile.s  piopo.sici  bv  DL>tnct  Boiird  No 
11  m  Exhibit  No  822  .should  bo  modifltxl 
to  conform  to  th-^  rules  cont.uned  m  Ex- 
hibit No  825  '-x.-rpt  ;i,s  wt'  h.ive  already 
stattxl  oth-'rui.-e 

Accordint;lv.  we  find  'li.it  'ho  following 
rules  and  reirulations  im  utental  to  the 
sale    arid    di--'ributii>n    oi    i'ojU    by    C'Ki'- 


•  fTirt.v.    by  the  C'a;  Commission. 

17  Tile  ten:;  '  pidducer"  lnr]'id<^  ali 
individual.-,  fiinis  as^ofiation.'-  rorpora- 
U  ns.  trustees,  and  receivers  encaped  in 
th>'  business  of  mining  coal. 

18  Tlie  terms  "reconsignement"  and 
"diversion"  as  used  herein  shall  mear. 
the  change  in  the  oritnnal  consignee  or 
m  'hr  d'^-'ination  or  route. 

19  Tho  term  "transportation  facib- 
ties  '  means  railroad  cars,  ships,  barges. 
truck.>.  or  an\  other  facilities  used  or 
useful   in  the  transportation  of  coal. 

20  A  "code  m<  mber"  means  a  pro- 
ducer who  hcus  accepted  and  holds  mf-ti- 
ber^'hip  in  th<'  Bituminous  Coal  Code  pro- 
;iii:'.-.i'.  d  iu'.d>r  ;!.■  Bituminous  C'^ai 
Act  of   VAM 

21  'Hie  term  'domestic  mark<'t"  shaL 
include  all  points  wi'hin  the  continental 
I'nit^d  S'.itos  aiid  Canada,  and  car-fcrr 
.shipni'tits  to  th'-  l.->land  of  Cuba 
Biiiikrr  coal  dojivered  to  steamships  fo: 
con.-umptlon  ihereon  shall  be  regardec 
as  shippod  wilhm  the  domestic  market 

22  -Cargo  slupments"  is  a  quantity  ot 
coal  loaded  in  a  v.  v-el,  boat  or  barge  for 
transp<.)rtation  VTa  water. 

23.  Bunker  coal"  or  "vessel  fuel"  b 
that  coal  u.std  aboard  a  boat  or  vesse. 
for  consumption  thtreon 

24  Coal'  a.-^  u.^d  h< n  n  shall  mear. 
bituminous  coal. 

25  The  term  '  biUiminous  ccxii"  m- 
cludj's  all  bituminous  somi-bifuminou.- 
iuid  sub-bituminous  c^ial  and  -hall  ex- 
clude lirnite.  whuh  is  defined  a-^  a  1'^'' 
nitic  coal  havirm  calorific  value  in  Bht- 

9  A  "comn.ltmcnt"  is  the  status  of  a  i  i.sh  thermal  unit-  of  less  thun  f*^'-^ 
contrac*  b'^tween  thr  time  a  quotation  is  th()U.s,and  six  hundred  per  pound  ani. 
ac(ept.ed  or  an  option  Ls  exercised  and  ha-.intt  a  natural  moisture  content  :r^ 
tho  timo  the  contriu-t  is  form.inv  r-<iuced    phire  m   the  mine  of  30  per  centum  0. 

moi>' 

26  Thf  form  "control"'  mean.s  the  pf-- 


th.'-r  than  thos*-  which    niad-  dunrn-   a   ix-nod   longer   than   thr 


maximum  period  specified  for  a  spot 
order 

7  A  "quotation"  is  an  otlrr  to  sell  coal 
which  ttie  ofTerer  may  withdraw  prior  to 
it.s  being  acted  ujxili  by  tlie  offerer 

8,   An  "option  '  i.s  an  ofTer  to  .sr!l  ((i;il 


to  wr 
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Coal  Commls.«;lon"  as  usrd  herein 


Members  in  District  No    U  iu-e  n-a.son-  1  .hall  nvan  the  N.^tional  Bifummoas  Coal  1  se.ssmn.  direc   or  indirect,  of  the  pr^^^ 
able,   not   incon.sistent   with  the  n  quire- >  Comriu.ssion  established  under  the  provi-  I  to  direct    or 


ments  of  Section  4  of   the   Act   and  in    sions  of  tlie  Bitumaious  Coal  Act  ol  1937. 


„ eau.se   the  directlcHi  of  l^' 

management   and   policies  of  a  persoi. 


-.vhither  (hroupli  'he  nwner.ship  of  vot- 
ing .-ecurities,  by  eontiaet.  or  otherwise. 

Scctmn    I! — SaJr.i   Aiv  nt:> 

1,  Al!  ap;jo;n'mt  lit/  'if  Sales  A;:ents 
by  Code  Members  or  thru-  ae-ents  or  au- 
ihorized  repre-entu'ives  sliall  tx-  ;  ubject 
•0  the  Marketing  Rulf  s  and  Rr-^ulation- 
irom  tiir.o  to  timr  (stabli.shrd  by  the 
Coal  Commission. 

2,  Each  Code  M(  mb*'r  .-hall  br  re- 
-ponsible  for  the  compliance  by  all  his 
Sales  Agriiis  and  af^'ents  and  employees 
,i(  Sales  Agents  and  ai^ent^s  with  the  pro- 
•.T&ions  of  the  Bituminoas  Coal  Code  and 
if  .ti;  lult^  and  regulations,  promulpa- 
;;o:i-  ,iiid  drterminations  of  the  Coal 
Commi.ssion. 

3  Each  Cixie  Meinbrr  shall  require  all 
his  sales  agents  charly  to  srt  forth  upe)n 
any  offer,  contract,  sixit  order,  invoice, 
and  -tatement  of  account  covering  coal 
.;old  or  Ui  be  .sold,  the  name  of  such 
r  <i''  M>  mber  principal,  and  the  name  of 
•^.--  ::  ;nr  or  mines  from  which  shipment 
xi.-  in.ide  or  is  to  bo  mado.  If  the  name 
of  the  .sales  agent  al.so  appears  in  the 
transaction,  then  the  above  mentioned 
forms  shall  also  di.sclo.'^e  the  fact  of 
agency  relationship  with  the  Code 
M'~r:-.f>r  principal. 

4  A'  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  represcnta- 
•.vs  f  Code  Memb<^rs,  or  any  modifi- 
cati'ir.  ihrreof,  shall  be  in  wnting,  and 
^K  luHy  .set  forth  therein  all  the  terms 
and  r  itiditions  of  such  contract,  includ- 
.r.z  'i-.r  amount  or  ba.sis  of  the  sale- 
jgent  s  commi.ssion.  Certified  copies  of 
all  such  agency  contracts  entered  into 
or.  nr  prior  to  the  eflective  dntv  of  the 
'•stabh.shment  r>f  the.s<«  rules  and  regula- 
'mns  and  m  effect  on  such  date,  shall  Ix- 
f.^'fi  bv  *hf  Code  Membt-r  with  the  Sta- 
tiitieal  Bure.iu,  or  Bureau-,  within 
twenty  '20'  business  days  after  such 
ui*  ■ 

B  C'rrtified  copies  of  all  contracts 
appointing  sales  agents  or  of  aftrrem.ents 
modifyine  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  eflective 
date  of  these  rules  and  regulations,  shall 
t*  .Mmilarly  tiled  by  the  Code  Member 
'.thin  t'-n  '10'  businrss  days  after  the 
'iiie  up<^n  winch  such  contracts  or  agrc  >- 
rnents  have  bren  t  nt.  red  into. 

'Ci  Upon  'he  expiration,  termination, 
ar  rescission  ot  any  sales  agency  con- 
'ract.  the  Code  M'  mber  principal  shall 
"lake  a  report  thereof  to  the  Statistu  al 
^'■ireau  or  Bureau  .  \Mthin  ten  ilO> 
busini'.s.s  days  after  ttir  datr  of  sucli  ex- 
piration, termination,  or  rescission. 

5.  ^\t  As  to  all  coal  sold  by  a  Codr 
Member  otherwi-r  'li.ir.  liuoiuh.  a  salrs 
if^nt  or  throueh  ,<n  i  mplover  n^cul.ii!y 
fniploy<>ti  as  a  -ale -ir-.m  by  the  Code 
Member  at  his  principal  piacr  oi  b-j.si- 
■*_  "  or  at  a  reRiilarly  established  sales 
'^'  ' .  .''ii'^h  Code  Member  shall  not  later 
|har.  the  fifteenth  day  of  r;uh  m.onth. 
^■^  With  the  Statistical  Bureau,  or  Bu- 
'^'U.s.  !i  list  Of  all  persons  through  whcm. 
<"^t-ctly  or  Indirectly,  any  such  coal  was 


sold  during  the  preceding  caUndar 
month,  with  a  statement  of  the  duration 
and  character  of  their  employment,  the 
tonnage  .sold  by,  and  the  rate  and 
amount  of  compensation  paid  to.  each 
of  them. 

'B»  Not  later  than  the  fiftofnth  day 
(if  each  month,  each  Code  Member  .shall 
also  filr  with  the  .Statistical  Burrau,  or 
Bureaus,  similar  information  obtained 
from  his  sales  af-cnts  concerning  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  sales  agents'  rep- 
resentatives and  em.ployees  other  than 
salesmen  employed  at  the  principal  place 
of  business  or  a  regularly  established 
sales  office  of  the  sales  agent. 

•  C>  Not  later  than  the  fifteenth  day 
cf  each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  a  .statement  showing  the  names 
and  addresses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents  sold 
coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the  amount 
of  di.scount  allowed  to  each  such 
distributor. 

6.  Within  twenty  <  20 »  business  days 
after  the  effective  date  of  these  rules  and 
retrulations.  each  Code  Member  shall  file 
with  the  Coal  Commission  a  list  show- 
inn  the  names  and  addres.ses  of  all  his 
sales  agents.  Upon  any  change  in  said 
list,  the  Code  Member  shall  notify  the 
Coal  Commission  within  ten  ilOi  busi- 
ness days  after  such  change  takes  place. 

7.  A  list  showing  the  names  and  ad- 
dres.ses of  sales  agents  and  the  Code 
Memljers  for  whom  such  agents  act 
shall  b?'  published  monthly  by  the  Coal 
Commis'^ion. 

8.  All  agency  coiitracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  name.s  and  addre.s.ses  of 
'^ale^s  agents,  shall  be  helo  by  the  Coal 
Commi.ssion  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
b^en  obtained,  except  where  such  dis- 
clo.sure  is  required  m  any  proceeding  be- 
fore the  Coal  Commission  by  w.ay  of  en- 
forcement of  the  Act  or  upon  the  order 
of  an.y  court   of  competent  jurisdiction. 

9.  From  and  after  twenty  1 20  >  busi- 
ness days  following  the  effective  date 
of  th'^sc  Marketing  Rules  and  Regula- 
tions no  Code  MemlXT  or  .sales  agent  of 
a  Code  Member  shall  allow  or  pay,  di- 
rectly or  indirectly,  any  commis'^ion  or 
comptMi.-ation  to  any  sales  agent. 

lai  Unless  the  contract  of  aeency 
--hall  have  been  filed  with  the  Coal  Com- 
mission   as  hereinbefore  required,  and 

'bi  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  ob.servp  th«  mmi- 
m.um  and  m.aximum  pric(>s  and  Marke»- 
iniT  Rulrs  and  Regulations  established 
by  thr  Coal  Cotnmission  and  th  •  Pair 
Trade  Pi-actice  Provisions  of  the  Act. 
as  well  as  all  proper  Orders  of  the  Com- 
mission, anci 


<c>   Unless  th.c  sales  agent  .shall  hav  • 

m      good      laith      complied  with      the 

agreement    as   m   paragrapii  'ta>    alxive 
provided. 

10.  No  commission  shal'  be  paid  to  a 
.sales  agent  by  a  Code  Memlyr  where 
the  coal  is  delivered  or  .'old  to  any  per- 
son who  owns  such  sales  ag"nt  or  wlio 
financially  or  otherwise  controls  such 
agent. 

11.  When  anv  commissions  are  paid 
to  a  sales  agent  on  a  tonnage  basis,  th'" 
Code  Memljer  shall  not  include  in  the 
computation  of  such  commi.ssions  any 
part  of  the  tonnage  of  coal  sold  by  him 
to  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12.  No  Code  Member  shall  em.ploy  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  sen'ice  or 
services  rendered  and  whose  employ- 
ment or  appointment  is  made  with  the 
primary  intention  and  purpo.se  of  secur- 
ing a  preferment  with  a  purchaser  or 
purchasers  of  coal. 

13.  Subject  to  further  order  of  the  Coal 
Commission,  the  amount  of  commission 
to  be  paid  by  a  Code  Member  to  his  sales 
agent  shall  be  fixed  by  agreement  of  the 
parties,  .subject,  however,  that  upon  com- 
plaint of  violation  of  the  unfair  methods 
of  competition,  as  provided  in  the  Act. 
the  amount  of  such  commission  shall 
be  subject  to  review  by  the  Coal 
Commis.Uon. 

Section  III — Dtic^imts 

1.  No  Cede  Member  or  sales  agent  of 
a  Code  Member  shall  pay  or  allow  any 
discount  from  minimum  prices  to  any 
person  unless  such  person  has  been 
registered  by  the  Coal  Commission  as 
authorized  to  receive  such  discount  at 
the  time  of  the  sale. 

2.  Code  Members  or  their  sales  agenLs 
m.ay  allow  discount  from  minim.um 
pnces  or  sales  of  coal  to  registered  dis- 
tributors, not  in  excess  of  the  maximum 
discount  or  price  allowance  prescribed 
by  the  Coal  Commission  upon  such  sales. 
Only  one  such  di.scount  may  be-  allowed 
on  any  such  sale, 

3.  Except  as  expressly  authorized  m 
rules  and  regulations  or  orders  promul- 
gated by  the  Coal  Commi.s,sion,  no  Code 
Membe-r  or  sales  agent  may  grant  or 
allow  any  discount  or  reduction,  includ- 
ing any  allowance  for  shipping  on  a 
Gcjve-rnment  Bill  of  Lading,  frc^m  the  ap- 
plicable minimum  prices  upon  the  .^ale 
of  coal  to  any  person,  including  agencies 
of  the  Federal  Government  or  agencies 
of  state  or  local  governments. 

4.  Every  .'^ale  of  coal  to  a  disp.ibutor 
upon  which  a  discount  is  allowed  shall  be 
made  sub.i'ct  to  tlie  expre.ss  condition 
th.it  the  distributor  i.-  auth(^nzed  to  re- 
ceive the  discount, 

.Si  ction  IV — Lnuitati.n  nf  Orch'rs.  Aqree- 

7;;e?;/,,,   Opiicis  end  Quntaticms 

1.  Subject  to  furtl--r  r.rd'  r  of  the  Coal 
Commis.ion  no  Coo."-  Mi  mlxT  or  sales 
agent  of  t!:c  Code  Member  shall  enter 
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Into  any  atrreoment  or  ordtT  for  iho  .air  j  of  a  quotation  or  the  exercise  of  an  opUon 
cf  L-oal  pruvKiir.g  for  delivery  for  a  period  I  lx>  in  wTiting. 

Section  V—Spot  Orders 


in  pxcexs  of  that  auihun/rd  for  a  spot 
order,  and  no  prices  shall  b"  less  than 
the  applicable  muumiim  prices  in  effect 
at  the  tinir  of  the  makiiik;  •"'f  the  agree- 
ment or  order:  Prtmdfd  however,  that 
contracts  for  {jeriods  not  exceedinK  one 
tl>  year  may  be  made  with  agencies  of 
the  Feder;i]  Gov-  rnnient  or  with  agencies 
cf  State  nr  local  nuvernments.  where  the 
contract  is  entered  into  through  competi- 
tive bidding,  at  the  following  applicable 
minimum  prices: 

(a>  For  deliveries  dunnt:  the  first 
thirty  '301  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
In  effect  at  the  time  (^f  the  making  of  the 
agreement ; 

lb'  For  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  prices 
in  etTect  ut  the  tinv  of  delivery. 


Pvividt'd      further.    That    contracts    for 
periods   not    exceeding   one    '  1  >    year    at 
prices  not   les.N  than  th-  :>aid  applicable 
minimum     prices    may     be     made    with 
agencies  of   th<'   Federal  Crjve'mment   or 
with  >ueh  agencies  of  the  State  or  local 
governments,  in  tht>  absence  uf  competi- 
tive bidding,  where  by  virtue  of   an  ex- 
press exemption  in  the  statute  or  ordi- 
nance such  agencies  may  enter  into  con- 
tracts for   the   purchase  of  coal  without  i 
repaid  to  competitive  biddinw 
^  2.  While  the  precediim  rule  u-,  in  effecr. 
no  (ipt.oii  may  be  given  by  a  d.de  Mem-  ' 
ber   or   .-al-'^   atient   for    the   purcha.-"   of 
coal      When  the  above  rule  is  suspended 
or  revoked  bv  the  Coal  Com.mis.->ion.  op- 
tions for  the  >,ile  of  coal  may  be  given  for 
a    period    not    exceeding    fourteen    il4> 
days.     No    options    may    be    given    at    a 
price  less  than  the  applicable  minmnim 
price  in  e fleet  at  fhe  time  of  the  givinir  of 
the  option      If  the  applicable  minimum 
price  IS  increa.^ed  beyond  the  quoted  price 
withm  such  fourteen     14'    days  and  the 
option  shall  not   have  Ix'cn  exerci-sed  at 
that  time,  the  option  thereup(ni  shall  be- 
come  null  :ind   void     Prm-idrd.  furw*'Vfr 
Thar  m  connection  with  ofler^-  to  sell  to 
the  United  States  Government    or  States 
or   poll' leal  subdivision.-  thereof    options 
may  be  given  for  a  p»^riod  not  exceeding 
forty-five  '45'   day-  fn^m  the  date  of  the 
ofTer  or  from  'he  final  date  for  the  fiimb' 
of  ofTers. 


1  A  spot  order  shiUl  be  in  writing  or 
corvfimied  in  writing  within  five  (5i  busi- 
ness days  from  the  date  of  the  making 
thereof. 

2.  Each  spot  order  shall  be  subject  to 
Iho  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
ordiT  or  upon  the  written  conflrmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  mecining  and  effect  of  which 
I  .shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

•■'ai  No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di- 
verted with(  ut  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  divenuon.  the  seller 
shiUl  charge  and  the  buyer  .shall  pay  not 
less  than  the  applicable  minimum  price 
for  such  coal  at  th<>  time  of  the  recon- 
signment or  diversion  for  delivery  to  the 
destination  to  which  .such  shipiru^nt  ls 
actually  delivered  and  for  the  use  to 
which  It   is  actually  applied. 


5.  All  spot  orders  for  the  .sal-  (f  coal, 
the  minimum  price  of  which  is  subject 
to  sea,-onul  increa.-e.  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  les^s  than  the  price  to  1>'  in  effect  at 
time  of  debveiy  as  established  at  the 
time  of  the  m;iking  of  the  spot  order. 


Section    VI 


^cm  tract- 


Upon  the  revocation  or  susp*:.^  n  of 
rule  1  of  Section  IV  of  these  M.iik- -.ng 
Rules  and  R<'gulations.  Ctxie  iM.  iiiber- 
or  sales  agents  of  Code  Member-  may 
thereafter  enter  into  contracts  fur  ih- 
.sale  iuid  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions' 

1  EviTy  contract  shall  be  in  writing 
and  shall  express  the  entire  a"rrprnent 
between  the  p;irties.  The  contr:ict  shall 
clearly  state  the  date  of  exeru*  -ti  the 
effective  date,  the  expiration  f'.i-r  the 
price^  agreed  upon,  the  terms  of  ji.iMr.ent, 
the  size  and  grade  of  coal,  thi  r.iniber 
of  cars  or  tonnage  to  be  ^h!r:»'l.  the 
name  of  the  Code  Member  and  Mi"  nam? 
of  the  orijjnnating  mine.  and.  v.!i're  the 
coal  is  purchased  for  consump'  n-..  -he 
use  to  which  the  coal  is  to  1)'    .ipplied. 


b'  The  cojil  shipped  pur.-uant  to  this  1  Contracts  may  al.^o  tx'  made  either  'a' 


order  IS  sold  and  purchased  upon  the  fol- 
lowing conditions: 

••'1'  If  'he  coal  IS  -old  for  consump- 
tion, It  shall  be  iLsed  in  the  pliuit  or 
plant-  named  herein  and  for  the  use 
stated  herein: 

•■  _' ■  In  c.u-e  of  diversion  by  tht>  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  .shall  nf)tify  the  seller  In  writ- 
ing and  tht  .-eller  .shall  charge  and  the 
buyer  shall  pav  not  le.-s  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it 
is  actually  applied. 

■•'C'  If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
'30'  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3  In  any  ca.se  where  a  .sale  i.-  made  by 
a  sales  agent  of  a  Code  Member,  .■^uch 
.sales  ;igent  shall  not  exercise  the  rights 
of  the  .-seller  as  defined  in  Item  2  'a'  of 
this  .'section  without  first  securing  the 
consent  of  hi.-  Code  Member  pnncipal  to 
be  confirmed  in  wntinp. 

4  All  the  terms  and  conditions  of  a 
.sale  of  coal  must  be  ftilly  and  expressly 


cailinK  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonr.aee 
to  b»'  shipi^ed  thereunder  or  'b'  i  ovr- 
ing  a  buyer's  requirements  and  "-tating 
the  estimated  tonnitge  to  lx>  shir;  ^  ^''-'^ 
an  allowable  overshipment  of  i.'t  'X- 
ceedmg  ten  'lOi  ['<"'"  f'^nt  of  such  es- 
timated  tonnage. 

The  provisions  of  tlie  rule  s'.Ted  x 
the  forei-Toine  paragraph  relaMns  *o 
quantity  shall  not  apply  to  contract' 
made  with  agencies  of  the  Federal.  StatP 
or  l(X-al  governments  in  case  the  terms 
required  to  be  submitted  in  a  bu!  'T  ofTer 
for  such  contract  are  in  conf.v  w:'h 
such  provLsiorLs. 

2.  No  contract  for  the  sale  pf  ,•  i,;l  <;!-.al! 
prrrvidf>  for  deliveries  to  comn.';  •  at  3 
date  later  than  ninety  i90'  i'..r.<  frorr. 
the  dat<-  uiion  which  such  contract  is 
entered  into 

3  No  contract  .shall  be  m.ade  a'  a  price 
below  the  applicable  minirnurr.  price  a 
established  by  the  Coal  Comr::  -'^r,  a*. 
the  'ime  of  the  makinsr  of  tlv  i  n'ract 
for  thi'  coal  to  be  sold  thercund'  r,  and 
no  coaJ  may  be  delivered  upon  a  con- 
tract   at   a   price  below   such    ,.p-  licable 


3    Quotations  may  also  be  given  for  a  ,  ^.p^   fg^th  either  in  the  order  or  in   the    rninimum   price 


period  of  not  exceeding  fourteen  >  14  > 
days  If  the  applicable  minimum  price 
is  Increa.sed  b<'yond  th.e  quoted  price 
within  such  fourt.vn  14'  days  and  the 
quotation  shall  not  have  been  accepted  at 
that  time,  the  quotation  thereupon  shall 
become  null  and  void, 

4.  Every  quotation  .ind  option  shiill 
provide  that  it  is  mad*  subi-ct  to  the 
provi:;ions  of  the  M.trkttin^  Rules  and 
R*gul.aions  of  the  Co<U  Commi.-^uin 

5.  All  quotations  and  option.-  must  be 
made  or  confirmed  in  wntinc  Every 
Code  Member,  cr  his  .sales  agent,  ^hall  re- 
quire of  lus  offeree  that  the  acceptance 


vrritten    confirmation    thereof    and    -uch  j 
order    or    wri'ten    confirmation    thereof; 
shall    -pe^nfically   contain    nil    the   terms  i 
r*^uired  by  Rule  1  of  Section  VI  of  the.se 
Marketing  Rules  and  Regulations.  With-  i 
m  ten  '10'   busine.ss  days  after  the  date 
of  the  m.aking  of  th<'  spot  order  or  date  ' 
of  the  written  confirmation  thereof,  the 
Code  Membt-r  or  his  sales  agent  shall  file 
with   the  S'ati.stieal  Bureau  or  Bureaus 
a  copv  of  .such  spot  order  or  confirma- 
tion     Any  m(xlification  of  a  spot  order 
mtisf   also  h*^  made  in  writing  and  filed 
with  the  StatLstical  Bureau  or  Bureaus 
in  the  siime  manner. 


b.' 

the 


4  All  contract,;  for  the  sale  of  rral  •^.'' 
mmimtim  price  of  which  is  subject  W 
.seasonal  increase,  shall  provid<-  that  the 
price  payable  thereunder  .shall  no! 
less  than  the  price  to  hi-  in  elf'  'at 
lime  of  delivery  as  establish!  li  a'<.  ^^ 
tim.e  of  the  making  of  the  contract 

5  No  contract  shall  provide  fcr  de- 
livery ovei  a  ijernxi  in  excess  of  twelve 
'12'  months  except  by  .<:i>'Cial  r>err.is- 
Sinn  and  approval  of  the  Oral  C  ninii 
sion.  upon  a  showing  of  the  r.-  ^  ■ 
meetint!  the  lon^-  term  contra(  '  "'inpeU- 
tlon  of  oil.  ga-s.  or  other  fuel-  or  'onr> 
of  power,  or  for  such  otiier  reiu^r :     a:^  tW 


cf 


C.mmission  may  derni  ai)pi  oT)iiate  in 
order  to  further  tlie  clTi'.  tual  adniin:.'-- 
tration  of  the  Act. 

6.  Any  chanee  in  the  t-  rni-  cf  a  con- 
tract, not  in  violati'':'.  it  'h'---  Rules  and 
RrKUlatinns.  >-liall  b  t  '.  .denced  by  a 
wntten  agreeni'  iit  .iial  ii.ill  conlorin  '  • 
all  the  requiriinenis  .-et  fortli  m  :lie.-,e 
Rules  and  Regulations. 

7.  A  report  (  i  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
?gent  with  the  R'atistii  al  Bureau  or  Bu- 
reaus, wiliiin  !i;!e<:i  ii.').  business  days 
Irom  the  dale  of  the  making  of  the 
lerccmen;  Such  np<'ii  -iiall  set  forth 
.Jl  the  term-  and  cundiMon-  <(  the  eom- 
mitnieiit.  A  true  cii-py  oi  e\-.rv  contract 
qnd  C'f  any  aL'ieinnni  le^r  nii-difu  ation 
:rierec.f  sh.dl  be  tiled  with  'Ik  Statis- 
•ical  Bureau  within  fit'eeii  '15'  busmess 
iivs  from  the  date  of  execution  of  such 

.atract  or  agreeiii'  :it  foi  inudification: 
Pruv'd'  d.  h07i\  tvT.  That  a  report  of  the 
rcmtnunient  need  no?  !>■  filed  if  .i  copy 

f  the   contract    is   iil<  li    v»,tliin    niie.-ii 

15 »  business  days. 

8.  Each  contract  sh.iil  coniani  ;he  fol- 
.  vnr;  provisions,  the  meaning  and  ef- 
:.-ct  cf  which  shall  not  bv  changed  or 
altei'd   by   an;,    other   provision   of    the 

jntract: 

■'a>  This  contract  and  the  perform- 
ance nf  all  provisions  thereof  are  ex- 
pressly .subject  to  the  Bituminous  Coal 
.V:t  of  1937  and   'h'-  pi;ip'  r  orders  and 

irulat'ons  issued  Mien  u;uie!  by  ihc  Na- 
■.:nal  Bituminoir-  Ci  ,il  Commi-.-ion, 

"'b'  No  .shipment  con.SiCned  to  any 
:':'stmatlnn  point  may  be  reconsigned  or 
::vcrted  without  the  i  ■  n.sent  of  ihe  -.  Her 
■'  be  ci;nfirmed  in  uiiiiiuv  In  case  of 
..ly  reconsignment  i  r  divei^ion.  the 
dler  shall  charge  and  'he  buy'  r  .-hall 
'Hjy  not  less  than  (he  api)licable  mmi- 
•T.um  price  for  such  coal  at  the  time  nf 
Tie  reconsignment  or  d.versi'n  fur  di - 
•  VTv  to  the  destinaiion  to  vvh  ch  -uch 
hipnient  is  actually  dt  live-eci  and  for 
■fie  U.SO  to  which  it  is  actually  .ipplied. 

"'d  The  coal  siupppci  pursuair  to  this 
^ntract  is  sold  and  I'luchased  upon  the 
billowing  conditions: 

''1'   If  the  coal  is  sold  for  consump- 
'  on,  it   .shall    bo   used    in    the   plant    or 
plant.*,   named   herein    and    for    the    use 
ited  herein: 

"'2'  In  ca.se  of  diversion  by  the  buyer 
5  a  Use  rither  ihan  ih.if  -'ated  her< m. 
'he  buyer  .shall  notify  the  .seller  in  wnt- 
■'i  and  the  seller  shall  charee  and  th.e 
'-lyer  shall  pay  not  les.s  liiaii  t!ie  apph- 
;ble  minimum  price  for  such  cial  at 
•^e  time  cf  diversion  for  the  use  to 
*-*iich  It  is  actually  applied.  " 

9  In  any  case  where  a  contract  is 
'i^ade  bv  a  .sales  agent  of  a  Cofi-  Mrm- 
^',  such  sales  atient  -hall  not  <  xercLse 
'•■^e  riehts   cf    the    ^  ]!■  i-    a.-    d' lined    in 

Pin  8  'b)  of  this  Section  without  first 
'•'Unnt'  the  con.sent  of  the  Code  Meni- 
■J  r  producing  such  coal  to  be  CMiifirmed 
■■  W"rifint:. 

^0.  Tile  making  of  a  contrai'  for  the 
^'f  of  coal  at  a  price  bel:  w  the  ir.ini- 
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nium  or  above  the  maximum  therefor 
established  by  the  Commi.ssion  at  the 
tune  of  the  making  of  the  contract 
shall  constitute  a  violation  of  the  code 
and  such  contract  .shall  be  invalid  and 
unenfoieeabli'. 

11  No  contract  .shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expi- 
ration dale  of  the  Act  at  a  price  below 
the  inininuun  or  above  the  maximum 
therefor  e.-iabli.--hed  by  the  Coal  Cnm- 
mi.-sion  and  in  t  fleet  at  the  time  of  mak- 
ing the  contract. 

Sicftitv  VII — Tc^-ni     of  Paiimcuf 

1  The  price  and  fair  trad<^  praeticf.' 
provisions  of  the  Act  shall  not  be  evadtxl 
or  violated  by  a  Code  Memb<^r.  or  his 
.sales  arent.  through  the  u.se  of  terms  of 
pa>^nent,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

'A'  On  rail,  river,  ex-river,  or  tiuck 
.'li:pnii  n*,~.  the  date  of  payment  of  in- 
; on  ^s  for  coal  sold  .'-hall  be  on  or  before 
the  iweutieth  day  of  the  month  follow- 
ing ih-'  nio:.;h  in  -Aiia'h  shipment  was 
made. 

'B'  On  Mdewaler  carco  .-hipnT  nts  the 
date  ofc  payment  shall  bt-  not  more  than 
thirty  '30'  days  from  date  of  vassel  bill 
of  ladine.  and  where  coal  is  sold  f  o.  b, 
mine-  fot-  tidevvaier  cargo  shipment,  on 
or  b<lore  th''  twentieth  day  of  the  month 
fcllowinT  tlie  m  THh  m  --.hich  thi'  coal 
is  dump'  d. 

'C'  Payment  for  all  Mdcwat.  ,  Bunker 
coal  .-'ippl'-ci  for  fore-.LUi  vessels  shall  be 
by  cash  on  d*  livery  or  by  master's  draft 
on  ownei-s  hi  United  States  currency  at 
no'  extieduv-:  fifteen  13  >  days"  sight  at 
supplier's  option  When  drafts  are  ac- 
cepted in  pay;;.ent.  ail  bank  chaiiies  for 
collection,  exchange.  .  tc  .  shall  be  fpi 
I  wner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American 
ves.sels  hall  be  made  on  nr  before  the 
tvventii  th  day  of  ihf^  month  foip.wmg 
delivery. 

Payment  for  coal  shipped  for  ves.sel 
luel.  and  delivered  into  vessels  at  ports 
on  the  Great  L>akes  or  tributaiy  waters 
I  hereof,  shall  l>e  made  on  or  before  the 
twentieth  '20ih>  day  of  the  month  fol- 
lovvinc  such  delivery. 

<D'  On  lake  careo  shipments,  ihe  date 

of  payment  shall  be  not  more  than  .-ixty 

j  '  60  I   days  from  dat^'  nf  vessel  bill  of  lad- 

'  ;n-.  and  where  coal  is  sold  f.  o.  b.  mines 

for  lake  carco  shipments,  on   or  l^efore 

the     twentieth     •20th'     of     the     second 

nainfh    foll'/wmu    the    mon'h    m    vvh^ch 

i  dumjx'd. 

j       'E'    On  all  (c-al  xilci  to  railroads,  the 
'  date  of  jjavment    -hall  be  on  or  before 
the     fwenty-flftli     '  2.5th '      day     of     the 
monrh  following  tin   date  of  shipment, 

'F'l    Invoices  shall  be  paid   m  full  in 

United  States  currency,  or  funds  rquiva- 

lent  thereto,  not  liter  than  the  due  date. 

1       'Gi    No  portii>n  nf  the  sale  price  may 

!  be   vvithheki   by   agrtxirient   tx-t'.vtcn   th'-' 

buyer  and  thf>  st  le-i  based  upon  any  um- 

I  adjusted  claim  ol  the  bui'er. 


iH»  Nq  .sale.  ddiv.  ry,  cr  offer  for  .sale 
of  coal  shall  be  m..de  u]>on  ;uiy  condi- 
tion, express  or  implied,  tha'  any  ixirtion 
of  the  sale  price  may  be  vvitlilHld  by 
the  bu.veiy  or  deposited  m  e-erow.  jx^'ud- 
ing  cr  b:is(>d  u]>on  a  determination  of 
the  constituiionality  of  any  provi-'on 
of  the  Act,  of  tlie  uirisdu'tion  of  the 
Coal  Commi.ss.ion,  or  the  \;.l:d:'y  .  - 
applicability  of  any  order  nf  the  Coal 
Commi.s.sion. 

'I'  Where  paynunt  i,-  made  by  note. 
trad'-  ac'^ipianc'  or  other  irrm  of  in- 
debtedness, nr  where  pavni'  nt  is  made 
under  any  circumstance,  after  th.e  due 
date  of  the  account,  the  seller  ^hall 
charge  and  the  buyer  yh.-M  i)ay  inttrr-t 
from  and  after  the  due  dai.e  nf  the  a.- 
count  at  the  current  rate  m  the  loeality 
to  which  the  ccal  is  ihijiped  to  tlie 
vendee. 

'J'  Freight  on  all-rail  or  ex-nver 
shipment:,  shall  not  be  pa:d  by  a  Code 
Member,  or  his  sales  aszt  nt.  e:-;cept  to 
piapay  stations  as  published  m  current 
railway  taniTs  or  on  shipments  to  th.' 
United  S'ates  Government.  States  ■a- 
political  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  .shall  immed:aif-ly  up;:n  receipt 
of  freight  bill  or  notice  of  sich'  draft 
payment,  be  invoiced  to  the  buyi  r  for 
immediate  paymep.t . 

'K'  No  C'.'de  Member  h;ill  accept  as 
pa.vm'-nt  m  full  for  any  acc-ount  for  the 
sale  of  coal  any  amount  wh.ich  is  le-s 
than  the  applicable  minimum  price  for 
the  quantity  r,f  coal  iiv.olved.  Provided, 
however,  that  a  CcnJe  Mi  mber  may  en'er 
into  a  bona  fide  c<neral  treditors'  c.">m- 
pusition  With  oihir  creditors  ol  a  de- 
fault mc  purch'i.-e!-.  A  copy  of  such 
creditor's  composition  shall  b'  filf  d  with 
the  Statistical  Bureau  vvi;lun  ic'-;  '10' 
busine.s.s  days  fiom  the  date  of  p.i.tk.n:^ 
such  composition. 

'L'  Th*^  acriimdit  by  a  Ci>d:-  :.!•::-,- 
ber,  expressed  or  implied,  to  extend  the 
credit  for  a  period  loiiL-er  th.iii  th./.  au- 
thorized by  these  rules  and  regulations. 
with  the  effect  of  v;olatine  the  price  jjr.- 
Msions  or  the  unfair  methods  of  com- 
petition of  the  Ai't.  shall  constitute  a 
violation  of  the  Cede. 

Section  VIII — U>r  nf  C'KiI  Analyses 

1.  Analy.'vs  of  cual  shall  not  be  utilised 
by  a  Code  Member,  or  h.r  -alc^  agent,  m 
.-elhng  or  offenne  for  si'l'-  .iny  coal  pro- 
duced by  the  Code  M<-rnber,  vvlieiher  or 
not  the  analysis  is  a  term  ui  the  offer  or 
.-ale,  unit  .s,-  such  Code  Member  .-hall  have 
filed  with  the  Statistical  Bur-  an  and  th" 
D.strict  Board  for  the  District  in  whu  ii 
the  co:il  is  produced,  a  reixort  of  the 
analysis  or  analyses  as  u,  •  ci  or  propo.':-ed 
to  be  used  by  him  Such  report  shall 
show  tlie  follovvme: 

lai  The  nam..-  of  the  Code  Member- 
Pi-oduc'i-. 

•b'    Th'   name  of  the  mine. 

'c  ■  Th  •  name  or  geolcgical  number  of 
the  .-.earn  or  scams  from  wiiich  the  coal 
IS  produced. 
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(<!">  Thf»  nrvmp  of  thf^  size,  and,  !f 
scrfiiu-d,  the  dmifiusion  or  dirnen.^ions  of 
the  scrt't'ii  or  screens  over  iUid  or  tlu'ou^h 
which  the  coal  is  prepared  j 

'e'  Whether  tiie  aruilv^is  is  represmr- 
ative  of  Ihe  'TiHr'-  prixiuet:!;!!  of  such  size 
of  coal,  or  wti'-ltier  it  represents  only  a  i 
port,ion  cf  such  productaon  segrepared  by  i 
selective  minmR.  selective  preparation.  | 
actual  analyses  made  at  the  mine,  or  in  . 
any  other  manner 

if  I    Thai   siieh  analysis  is  reprosenta-  | 
tu>'  of  the  Krade  and  size  of  the  coal  as 
regularly  protlucfd  by  the  Code  Member 
and  as  loaded  dirf-ctly   into  transporta-  i 
tion  facilities  for  shipment  to  market  and  j 
that    the   Cudt    M''mb<r    is    prepared    to  | 
make  deliveru  s  of  coal   ol   substantially 
the  quality  and  character  a.=  shown  by 
the  analysis 

'P'   That  '-ju-h  .-uch  analysis  is  not  less  , 
than  a  proximate  analysi.>  showing  mois-  ^ 

fixed  I 
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Member  may  sell  the  same  at  the  bof^t  I      ^b'    Tlv  price  at  which  •h'^  c^al  Ta.s 
obtcunable    price,   provided   that   in   each  j  sold,    the    tonnai^e    delivered,    the   nane 


eas«>  tht  Code  Member  shall  file  with  the 
Statusiical  Bureau,  and  the  District 
Board  for  the  Distnct  in  which  the  coal 
was  produced,  within  five  <5i  busine.ss 
days  from  the  daU-  of  such  resale,  a  state- 
ment Rivmi,'  the  following  information: 

ia»    Name  of  consignee 

(bi    Address  of  the  ainsipnee. 

ic   Original  destination  of  the  coal. 

'd'    Name  of  Code  Member 

ie>    Originating  mine. 

(f )   The  grad.-  and  size  of  coal  shipped. 

igi    Price  at  which  coal  sold. 

(h>    Rea.sons  for  the  refusal 

tp  Pacts  resulting  from  the  investiga- 1  claim  duly  execut^^d  by  or  on  b»half  of 
tion  of  the  complaint.  I  the  buyer  and  verified  by  afrKLi.:f    ^*t- 

(j'  Name  of  ultimate  purchaser  upon  ting  forth  the  amount  claimerl  b-  Tay 
resale  i  of    deduction    and    the    reason.-    ;  r  the 

ik'   Address  of  purcha.ser  upon  resale,  i  complaint 

tl'    Ultimate  destination  of   the  coal.        2    All  such  adjustments  and  allowances 


of  tht  rn;n>'.  the  Ccxie  Member,  th"  'iate 
of  shipment,  the  grade  and  size  of  cca! 
the  destination,  and  th*'  aimunt  of  al- 
lowance or  adjustrnt  '.it  m.ide. 

'c  Such  other  per'iren'  information 
and  fact.s  as  may  b<'  oihrrd  m  proof  of 
the  nire.-isity  (or  sueli  r(. diurion  or  al- 
lowance 

'd'  A  stat^'inent  that  thf  adjustment 
hii.s  not  b«'en  made  with  the  piiriM.-t  or 
InttT.t  ol  evading  the  price  I'r  .'-.orii 
of  the  Act. 

Th(  Cod(^  Member  shall  also  file,  to- 
gether   with    the    statenunt.    a    wr'tten 


ture  content    ash    volatil-"  matter,  tlxed  ,      ,  ^^^ ,   pj-^^^p  received  by  the  .seller  upon 
carbon,  .sulphur  and  British  thermal  units  j  j-esiile. 

and  a-sh  softening  temperature  i       ,  j^ ,    Amount    of    commission,    if    any, 

paid  upt:>n  th>'  re.-^^le 


2  Every  analysis  used  in  selling,  or 
ofTenng  for  .sale,  any  parTuular  kind, 
quality,  or  siz.  of  coal  shall  be  Mcom- 
parued  by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 
erly filed  with  thr  StalL-tual  Bim-au.  'he 
Coal  Commi.ssinn  and  the  District  Board 

3,  All  rep«,lrt,-^  <■(  analyses  >.i  filed  .--hall 
b*^  subject   to  msp.  etion  at   the  (^flic 


o'    A  copy  of   the  earner's   notice  of 


.'ihall  be  subject  to  review  by  the  Coal 
Commission. 

Scrtt(yyi  XI — Suh^ituiwns 
1    No  substitution  m.ay  bf'  made  upon 


refusal  or  a  notice  of  reconsignment  and  [  any  .^pot  order  or  contract,  of  any  grade 
such    other    pertinent    information    and  i  nv  size  of  coal  taking  a  minimu:::  price 


fitcts  as  may  be  ofTen^d  in  proof  of  the 
nece.s.Mty  for  such  resale 

ip'    A    signed   and   verified   statement 

that  the  provLsion.s  of  the  Cfxie  and  the 

ol    MarkeUng  Rules  and  R«'uu!ations  of  the 

the  Suuistical  Bur.au  at  anv  time  during  i  Coal  Commi.-sion  other  than  a.s  to  pnce 

office  hours  bv  any  interis*-  d  ptMv^on.  and    hav--  not  be.n  violated  or  evaded. 

may  be  consid.  red  by  the  U:.~.tr!ct  B-iU'd 

and   the  Coal  Cemnus.sion   m   d-  ternun- 

ing  from  time  to  tune  pr:-.p<T  classifica- 


higher  than  the  price  sp«'cified  m  such 
order  or  contTact.  except  up<jn  the  fel- 
low ;ng  conditions: 

a'  The  proposed  substitution  shall 
not  b<^  an  express  or  imphed  condition 
of  the  order  or  contra^  t 


tions  of  the  coal.--  produoed  by  the  Code 
MembfT 

4.  A  copy  <'>f  any  an.Uvsi.-  of  the  coal 
of  a  Code   Member  m;uie   by  or  en  b<>- 


half  of  a  consumer  and  accepted  by  the|  nish    ce.mpl-te    information    thereon    to 

Code  Member  as  the  basis  for  an  adjust-  {  .such  Statr-ticiJ    Bureau. 

ment  of  pno^  under  any  contract  or  spot  i  ^^.^^^^i  x—SiUx^ttandoj-d  Prparaticn  or 

order  shall  be  filed  by  the  Code  Member  ' 

with    the    Statistical    Bureau,    the    Coal 

Commission     and     the     Di>tricf     B<iard, 


b'  The  cxxil  substituted  must  be  <  ai 
2.  All  Code  Me[i;b«Ts  sh.ill  properly  '  which  the  ctxle  member  has  alnady  pn> 
furni>.h  to  fh''  District  Board  luid  to  ducd  and  lotided  into  transportation 
Ihc  Stati.-t;r-a!  Bureau  of  tlie  Coal  Com-  [  fai  ilities  prior  to  time  of  applicat.ion  for 
mission  for  the  District  in  winch  the  pfnini'  to  substitut-«\  and  whirh  cannot, 
coal  ongiiMted.  full  reports  of  all  recon-  j  b''  sold  promr^tly  by  the  exercu-e  of  the 
signments.  and  shall  authorize  the  car-  |  u-iiiil  sales  efTort.  .such  sub'Utution  t^  be 
rier  making  such  reconsiaim-nts  to  fur-  !  limited  t-o  a  specific  tonnage  for  ship- 
men'    on    a   specific    order   and  from  a 


within  five  i5'   business  days  iifter  such 
adjustment  Ls  madf  ^ 

5    From  and  after  th-    effective  date  of 
thes*^    Rules    and    R<'gulations     no    Cod-' 
Member  shall  enter  into  or  perform  .my 
iigretinent    made    upon    a   i>^naUy   or   a 
premium    and    penalty   basis   which   will 
permit   the  sale  of  coal  at  ar^.  aggregate 
contract  pric  below  the  appliciible  mini- 
mum pnc«'  esl.iblish.xl  by  the  Coal  Com- 
missio!'.   for   th^'  eoal   sdd   lUid  delivertxi 
upon  ;  uch  agreement  sub.s.  quent  to  said 
eflecfive  date     lYonded.    fh.i'    wher-'   a 
Code  Mrint.^er  has  entered  into  an  agree- 
m.en'  maite  upon  a  penalty  or  a  premium 
and  ivnalty  ba-^is.  this  ml-  .-hai;  not  be 
considered   a.<    atTectmg    any   claim    that 
the  buyer  nnght  othei-wise  have  had  for 
sub--t<lI:dar^i  pre]>aration  or  quality  un- 
der Section   X  ot   these  Mmk'tir.s:   Rol- 
and Reprulafion^ 

Secti''^    !X—Rr-^al    '  '   C  'il   Kriu.^rd   m 
Transit  ^  -  a*   D-^'^^nati'm 

1    Wbf  re  ccal  -s  r>  fu;-'d  b.  a  consignee 
in    transit    or    at    destination,    the   Code 


I  sptrlfie    mine 

c    The  substitution  mu^t  b<-  reiison- 
j  ably  nectt^sary  £us  an  emer^'-ncy  meaure 
;  in   ord-'r   to   continue   opi'raUon  of   ±f 
i  mine  of  the  code  member. 
_  _  Id  I   The  substitution  .shall  be  accept- 

substandard"iil"'prep-araiion    or   quality.  ;  able  to  the  purcha.ses  uf   the  coal    and 
n^  where  it  is  claJ^m^l  by  the  buyer  that^!  -^^11  not  b.'  made  with  the  pur;»se  nr 


Qualiti/ 

anv   claim    of   allowance   or 


1.  When 
counterclaim    is    n quested    by    a    buyer 


for  any 


livery   of  coal   claimed   to   be  I 


dur  to  an  t  nor  on  th.'  part  of  the  ship- 
per the  buyer  has  mcurred  additional 
and  .  xtraordinary  expen.-^e  in  aeceptini; 
the  -hiprr.ent.  the  C(xie  Membi'!  or  his 
sale.,  agenf  may,  within  a  reiwsonable 
time  after  d'  luery  of  the  coal,  make 
st^ttlement  and  agree  with  the  buyer 
upon  an  am :)unt  reasonably  to  b«^  de- 
ducted lor  such  inferior  coal  or  on  ac- 
count of  .such  error,  and  m;iy  accept 
payment  therefor  a'  less  than  the  ap- 
plicable minimum  price  Prorrxicd  Th.it 
in  each  such  c;v-e  the  C.  de  Member  shall 
wrhin  five  T  Uu->:^>s  days  after 
granting  such  allowance  file  with  th- 
Di;-,trict  Board  and  the  Stafistieal  Bu- 
r-'au  of  the  Coal  Comi:ii.->sion  a  viitied 
-tat.ment  giving?  the  fo'lnwini.'  intorma- 
I  tion. 

'  <a»  Th  ■  name  ajid  addre.s.s  of  the  eon- 
lORnee  and  the  reason  for  the  requ>:.t 
for  the  allowance. 


effect  of  conferring  any  iulvan'acr  on 
the  purchaser  or  securing  any  preference 
or  advantai;e  for  the  c(x!i'  nv  !::b<  r  over 
hL>  competitors 

.el  Such  ffubstitution  may  N  niade 
only  with  the  approval  of  a  duiv  d-'.sig- 
natecl  repre.sentative  of  the  Comnu-M'* 
and  m  each  instance  fonnal  apphcation 
thereinr  .shall  l)e  madt  upon  forms  pro- 
vded  bv  the  Cornmi.s.'-ion  and  permits 
shall  be'issued  pri's-^nbins'  the  condiUons 
.  f  .-uo-titution  in  t-ach  citse  approved.  ^^ 
.f .    Copi'  ,  of  ^ubstitut'oii  i*uiniU->h-i'- 

,  b,    moi'd  ci.iuv  to  the  eiru  •    of  ^^^^^j"' 

i  trict  Hard  anc;  weekly  suuiinarie-  ol  .-u  ; 

:,sraution  p"rin;!.s  .shall  be  mail  d  to^ 
Di.-rict  Bo-ird  wilhi:,  the  Price  Ar^*; 
T:     c  imm'.s-sion  may  from  time  -n  w  • 

I  publish  the  e:.'xnUal  facts  as  to  iW  ^^° 
stitution  pei-mi's  {n"anted,  ^ 

( fT '    It  dch  ca^e  cf  cocil  s^ 
:.ub:;t:lulion  p  miit  c-ch  -.- 


specifically  show  th.f^  permit  number  and 
the  size  and  triade  of  coal  sub-tru'ed. 

Sectii'H  XII — Mi.^crllcnifnu^ 

Ot  iVTal 

1  T'l  minimum  pnees  established  by 
the  C  ':;im.i.-sion  .hall  not  apfjly  to  coal 
sold  and  shipped  outsidt>  the  domestic 
market  jis  defineti  in  the  AC  and  in  the.-,e 
Marketing  Rules  and  R' tzulations. 

2  Maximum  prices  established  by  the 
Commi.'Sion  .^hall  not  apply  to  coal  sold 
and  shippe'd  outside  the  continental 
United  States. 

3.  No  coal  shall  !>■  .sold  or  delivered  or 
c3ered  for  sale  at  a  price  below  the  mini- 
mum or  alxjvi-  the  maximum  tlierefor 
establi^h(d  by  the  Commission,  and  the 
sale  or  dchvery  or  offer  for  '-ale  of  coal 
at  a  price  below  ^uch  minimum  (jr  above 
such  maximum  -hall  const itve  a  viola- 
tion of  the  Code:  Pri,ridid.  That  the  pro- 
visions of  this  paragraph  shall  tun  api^ly 
••  a  lav.-ful  and  bona  fide  written  c'  n- 
•:..ct  entered  into  jirior  to  June  16,  19:!3. 
-.".'ch  has  been  filed  \v:th  the  Coal 
C?T.mi:-sion. 

4  If,  in  conveiMng  a  m  t  or  t-'ro-s  ion 
;r.ce.  fnight  i.ite  tr  freieht  r.ite  dif- 
!erent.al.  the  calculation  ,  x'encis  to  more 
'han  3  decimals,  and  the  4th  di'cimal  is 
0OOO5  I  r  more,  i'  L.tll  1>  acid,  d  a.s  0  001, 
r.d  if  under  o  000,5  it  sli.ill  b<  eliminated. 

5.  All  coal  ^hall  be  <old  and  invoiced 
T;  a  price  pei-  ton  ba.-is.  and  all  coal 
:u3t  be  sold  and  invoiced  under  the  s;Z'\ 
pnce  classification  and  ctlvr  d*  s.^ria- 
aon  therefor  in  the  price  <(  hedul"  i)ub- 
-•::•'!  :  V  the  C 'al  Commi.ssion. 

i  P\i..ure  to  nv  information  required 
""these  Marketing  Rules  and  H.  gula- 
■.:ns  or  the  filing  of  f^d^e  information, 
^.ifully  mad'',  will  subjc  ct  the  party  fail- 
••".e  to  file  the  information  require  d,  or 
'ne  party  so  filing,  to  the  penalties  of 
■^.e  Act  and  other  penalties  inijjo.-ecl  by 
•-■*■. 


Coal  Confiscated  or  Lost  in  Transit 

1  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
such  coal  for  .shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which- 
ever may  Ix-  the  higher. 

R-f  vi.-ion  of  Mark'tmg  Rules  and 
Reculatinns 

1.  These  Maikctme  Rules  anci  R<  filia- 
tions are  sub.iect  'o  revision  and  amend- 
ment by  further  orcier  of  the  Coal 
Commi.-sion. 

Unfair  Methods  of  Competition 

See  page  584. 

Penalties 
See  page  584. 


Ad , 


^mg 


•  No  deduction  cr  allow, ince  from  m- 
"ice  p'lco-  shall  be  erant. d  by  any  C'ci.' 
M^mb.  r  or  his  sals  agent  to  any  pur- 
'^er  for  advertising. 

'  Code  Mepibers  Mir  their  agents  or 
•'Presf'ntativ.'.- '  .I'hu-  individually  or 
"'liectively.  with  i-r  without  financial 
P^-rticipati(jn  by  retailer.,  (if  coal,  may 
-"nduct  adv.Ttising  campaigns  seeking 
■^incre.x'-e  the  u.se  of  coal.  Tlie  amount 
•?xp«'nd!tures  incurred  by  a  Code  Mem- 
*',  his  atent  or  representative  fr^r  ad- 
■'ftisin?  shall  \n  :-ui)j.'et  to  leview  by  th. 
-'al  Cemmi.v^ion  :..v  to  Mie  good  faiih  ol 
•-  tran.-.aclion. 

S  reoning  for  Bir  er's  Ac  ount 

'■  Tlie  screening  of  mme  run  or  re- 
■■"•-eniiii:  of  other  L-iade:,  of  eo.il,  .sold 
'■i  biil.d  as  such,  for  the  buyer's  ac- 

'Ht  for  »he  purpose  of  ke-:  pint:  th.^  re- 
^••tant  products  .st  parat"  in  tlie  shiijment 
'■•"feof  i.s  prohibited. 


Minimum    PnrK    Apk.a.    No.    2 — DisTfiieT 
Bo.\FD   No,    12 

PROPOSKD     M\rKETINC,     RVLES     AND 
KE(;rLATICe;s 

A  witne.-^  for  Distrii'  B  a'-d  No.  12. 
proptily  qualified  as  an  exp-ii  in  th.^ 
market int;  nf  eoal  for  that  D. strict,  m- 
troduci'd  into  evideiiC'  as  Exhibit  No. 
828  the  rules  and  regulations  proposed 
by  District  Board  No.  12.  The  witness 
fe.stifi.d  that  these  rule-  and  reculations 
were  submitted  to  ei.;h  of  ti-,,.  cede 
Members  in  District  No.  :2.  and  that  no 
protests  W'  le  filed  witii  the  Board 
against  such  rules.  Th.'  witness  further 
testified  that  he  agreed  with  the  rApin:ons 
cxpre.ssed  by  the  witness  for  the  Mar- 
keting Division  of  the  Com.mis^ion  as  to 
'he  rules  contained  in  Exhibit  No.  825 
and  that  in  his  opinion  the  modifications, 
clanfieaticns.  deletions  and  additions 
to  the  rul<\s  propo.^ed  by  his  District 
I5oard  ri'ijresented  by  the  rules  con- 
tained in  Exliibit  No.  825  are  rea,sonable 
exc'.'pt  that  the  terms  of  payment  con- 
tained in  Section  IX  of  the  rules  pro- 
ixised  by  District  Board  No,  12  should 
prevail  for  that  District.  The  witness 
wiis  of  the  oi)ini(.n  that  the  terms  of 
payment  contain*  d  in  the  rules  pro- 
posed by  District  Board  No.  12  are  the 
customary  ttrms  of  credit  which  have 
been  allowed  by  producers  in  District 
No.  12  and  that  terms  in  conflict  with 
those  propo.sed  by  the  Di.strict  Board 
are  not  d-'sirable.  On  the  basis  of  this 
testimony,  we  find  that  the  terms  of 
jiavment  contained  in  Section  IX  of 
Exhibit  No.  828  are  reasonable  and 
.-hould  be  app!o\ed  for  the  purpose  of 
coordination. 

The  witnes.s  was  furtlv^r  of  the  opinion 
'hat  the  rule  contained  in  Section  X  of 
Exlnbit  No  828  relatinc  to  market  areas 
!.>  reasonable  althriuch  such  rule  might 
be  considered  as  a  part  of  tlie  proposal 
'  f  eoordmaf.'d  prices.  Tliis  rule  is  not 
properly   a  marketing  rule  and   regula- 


tion but  should  be  i)r(;;\-,d  as  priit  of 
cfx)rd!nat(d  prices. 

Rule  1  <Ii  of  Section  VII  of  Exhibit 
No,  825  does  not  provide  whetlier  the 
current  rate  of  interest  to  l>e  chaiged  is 
the  rate  of  interest  m  the  locality  to 
which  the  coa!  is  shipped  to  the  vendee, 
or  the  rate  m  tlie  locality  :n  which  the 
C'lde  Member  is  located.  We  are  of  the 
opinion  that,  for  the  purpose  of  cianfica- 
iion,  this  rule  should  provide  that  the 
current  market  rate  of  interest  which 
must  be  char:^eci  is  the  current  rate  in 
the  locality  to  v  hieh  the  ccal  is  shipped 
to  the  veiKioc. 

In  Older  to  n^ike  cl' ar  that  the  rule 
prohibiting  deductions  or  allowances  from 
invoice  prices  does  noi  prohibit  Code 
Members  from  conciuet;ni:  advert i.-mg 
campaigns  seeking  to  ir.ti-<  .ise  the  u-^-e 
of  coal  where  the  expenses  for  .>iu  h  cam- 
paigns are  not  paid  by  means  of  a  de- 
duction or  allowance  from  the  nr.oice 
price,  wc  are  of  the  Cipinion  that  rules 
1  and  2  of  Section  XI  iind' r  ;he  caption 
Adicrtif:i:}cj  shr^uld  be^  medified  to  read 
ivs  follows: 

1.  No  deduction  or  ailf.iwance  from  in- 
voice prices  shall  be  granted  by  any 
Code  Memlx'r  or  his  sales  agent  to  any 
purchaser  for  advertising. 

2.  Cod.'  Members  i  or  thtir  aai'iits  or 
representatives'  eithn"  ir.ciAiriu:i!ly  or 
collectively,    with    or    with;uit    linancurl 

I  participation    b,v    retailers   ^u    coal,    may 

\  conduct    advertising   campauns   seeking 

j  to  increiuse  th"  use  ol  eoal.     Th.'  ainount 

;  of    expenditures     incurred     by     a    Cod.? 

i  Member,  ins  net  nt  or  representative,  for 

advertisin.c  shall  b"  subject  to  review  by 

the    Coal    Com.mi.ssion    as    to    ih.'    gocd 

faith  of  the  tran.saction. 

Rule  1  under  the  caption  Coa/  Coii- 
fisintcd  (IT  Lost  ni  Trmisrt  of  StX-tion  XI 
of  the  rules  contained  m  Exhibit  No. 
825  i.s  a  modification  of  rule  7  of  Section 
XI  of  the  rules  proposed  by  District 
Board  No.  12.  This  rule  relating  to  coal 
confiscated  or  lost  in  transit  do  s  not 
stat-e  whether  the  establislied  nrinimum 
price  to  be  charged  for  sueli  coal  is  tlie 
price  for  the  coal  for  sliii)ment  to  'he 
destination  and  use  to  wh:eh  tiie  coal 
was  sold  or  the  established  price  lor  sal-' 
to  the  carrier  at  the  place  of  confi-cation 
or  loss.  We  are  of  the  opinion  that 
j  whichever  of  these  two  establi.shed  prices 
is  the  higher  .should  be  <  harmed  by  the 
1  Code  Member.  Tlie  Code  Mem.bf^r  m  any 
}  event  is  entitled  to  the  minimum  price  for 
ithc  coal  for  shipment  to  the  destination 
I  and  u.se  to  which  the  eoal  was  sold. 
However,  if  the  e.-tablished  minimum 
price  for  .siile  to  the  carrier  is  higlvr 
than  such  price,  it  is  n-'c.  ,-"-ary  to  pro- 
vide that  thi'  price  for  sal.^  to  the  carrier 
must  be  charged  for  the  reason  that 
otherwise  evasion  would  be  made  po.ssible 
by  means  of  confiscation.  Aceordincly, 
we  modify  rule  1  under  the  caption  Cnal 
Crmfiscatcd  or  Lr,.:t  ??;  Transit  of  Section 
XI  of  Exhibit  No.  825  to  lead  as  lollows: 
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All  coal  confisr.iU'd  or  lost  in  trarLSit 
i-h  ill  br  mvoic-i  d  to  th.'  rarn-T  at  not  Ifv^-, 
thiiti  thf  iniiumun  pnce  fitabli^h>'d  for 
such  coiil  for  shi;.m^TU  t-o  rh.-  destina- 
tion and  u.sf  to  which  the  coal  was  sold 
or  th."  f.-t:'.M!>h'>d  pric»-  for  sal.  to  th.' 
rariicr  al  thr  plac  of  confi>cut,on  or 
loss   whichever  may  be  thf^  hi;  her. 


On  cri);-.s-'X.ui;inat:cn,  la.-  w-lr.-iS  for 
District  B'xird  N"  \2  w:us  a.-k-d  hi> 
opiTMun  of  the  followniu'  definition  of  a 
■  :•< 'ail    deal'T": 

A  "rrra;!  d-alpr"  shMiid  n't  an  a  p«t- 
s*"'!'!  r  LTularly  enca^vd  m  thf  r  ''ail  soI;d 
fU'i     industry-    who    n-.amrairL^    o:     ha.,  | 
available    pn.prriy    oquipp«'d    unloiidint;.  | 
storace  and  service  facilit'.es  rtiusonably 
commen.surate    with   the    nature    of    the  j 
business:  equ'.ppx'd  with  and  usm^;  waeon 
or  truck  scale  of  sufTicient  <\7a\-  and  ca- 
pacity  and   maintained   m    rondition   to 
accurat^iy    weigh    the    maximum    gross 
load  for  which  it  is  utdized  'Unless  lecal 
ordinance     requires     otherwi.>e:     main- 
taining an  office  accessible  ro  the  public 
with  a  comp<'tent   person  on  duty:   and 
who  maintains  or  has  available  a  suffi- 
cient stock  of  solid  fuel  at  all  times  fur 
the  purpose  of  retailmt:  and  not  for  his 
own  consumption  to  supply  the  general 
requirement.<;  of  the  community. 

There  is  no  ttst.ir.ony  in  'he  record  as 
to   the    purpose    of    tins    definiuon.      As 
previously  stated,  the  witness  was  of  thi' 
opinion  that  the  rules  contained  in  Ex- 
hibit No.  825  rcpresenUxl  desirable  and 
reasonable    modifications    of    thi^    rules 
proposed  by  District  Board  No   12  except 
as  to  such  rules  relatin*;  to  terms  of  pay- 
ment   which   were   in   conflict    with   the 
rules  proposed  by  District  B<iard  No.  12.  j 
The  term  "retail  dealer"  doe.s  not  aptxnir  ' 
in  the  rules  contained  in  Exhibit  No.  825. 
However,  the  term  does  appear  in  rule  6 
of  Section  XI  of  the   rule.s  proposed   by 
District  Board  No.  12      Rule  fi  of  Section 
XI   of   Exhibit    No.    823    relates    to   sub- 
stitution     The  wi'ne.-.,  f,r  'he  Marker- 
intj  Dmsion  stat<'d  th  i;  Exhibit  No.  825 
is  not   U^   \ye   construed   as  rep^e^enf  ;ni; 
the  d-'Ietlon  of  any  rule  relatmc  to  s!;b- 
stitution  as  it   m.ay  have  b«'en  propostxl 
by  th"  Distnc   Boards      Rul"  6  of  Sec- 
tion XI  of  E^ch!bl'   No.  828  provides  that 
no  penult  for  sut)stitution  shall  be  i.ssued 
in  connection  with  the  .^hipnu-rt  .if  coa! 
sold  to  a  retail  d»'alei-      A  •reta:!  dealer" 
is  defined  in  para^-iaph  7    ,i '   of  S- ction 
I  of  the  rules  proposed  by  District  Board 
Nv  12  as  follows: 

A  -retail  dealer"  is  a  p«  r.-t  ii  properly 
equipped  with  storat'e  yard,  office  scales, 
etc..  who  purchases  coal  for  resale  and 
resells  it  to  consumers  in  less  than  rail- 
road carload  lots. 

We  can  see  no  reisonable  purpose  in 
difTerentiatinv:  fcet\vp»^n  person^  who  pur- 
cha.^e  coal  for  resale  and  who  come 
withm  the  deflniticn  of  a  "reiaJl  dealer* 
pr^IKv'^d  hv  D'^rict  Board  No  12  or  the 
definition  pr<^5vised  to  the  witness  for  Dis- 
trict Board  No.  12  on  cro.^s-cxamination 
and  p<  rsons.  not  distributors,  who  pur- 


chase   coal     for    resale    and    who    do 
not    come    within    the    terms    of    these 

definitions. 

The  witness  for  District  Board  No.  12 
stated  on  cross-examination   that    there 
are  ptn-sons  m  Distnct  No    12  who  pur- 
chas<^   coal   in   railroad  cars   and   trucks 
and  rei>ell  such  coaJ  from  such  cai's  and 
trucks     Under  the  propo.r  >d  d.'ftnitions  of 
a  ■'retail  dealer"  and  th"  rul"  prop^  .<.'-d 
by  Distnct  Board  No.  12  relalinf;  to  ,sub- 
sti'ution,  a   substitution   p*'-mit   may  be 
issued  m  connection  with  tli  ■  sale  of  coal 
to  ont>  wlio  resells  such  coal  out  of  a  rail- 
road car  or  truck  and  who  i.-  not  pn  p- 
erly  equipped  w".th  stor.v:"  yards  and  <'f- 
fice  .scales  but  not  in  connect len  with  the 
.siile  of  coal  to  one  who  purcha.-e--  for  re-  | 
sale  and  who  m  I'ntams  propt  r  storage  [ 
facilities  and  i.th'^rwi.se  come.^  \uthin  the  | 
prop<K'-ed    definitions.     Tins    di:~crimina-  j 
tiun.  ui  our  opinion,  is  unr-M.-onable  and 
not  WLirrarired  by  the  e'.-id'-nce.  i 

I      The  term   Te  ailer"  appears  m  para-  ' 
:  srraphs   11   and   12  of  St^^tion  4.  Part    II  | 
'  'i'     I't    the    Act    containin>:    the    Unfair- 
I  Meth'^ds  ui  Competition  winch  .should  b.- 
promul*;at<-d   a^   i>ai  t    of    the    Marketms: 
Rul' s  and  Rei;ulation.<.     We  are  of  the 
opinion  that  the  term  "retailer."  appear- 
ing m  paroizri.ph.s   11   and   12  of  Section 
4  II  '1'    of  th"  Act  mear-.s  a  i>T-on  who 
purch.u>e.s  coal  lor  re.sale  and  .sell.-  .>uch 
coal  in  lots  or  upon  conditions  otiier  than 
tho.se  which  uould  entrle  hiin  to  a  dus- 
count  under  rules  and   re-^ulations  pro- 
mulcated  bv  tiie  Co-xl  Ccmmi -i"n  pur- 
-suant    to   Station   4   II    'h'    of    the   Act. 
This  definition  of  a  "retail'-r"  i-    in  our 
opinion,  more  re.i-sonable  tha'i  the  defi- 
nition  of   a   "retail   dealer"   propoe-«'d    by 
DLstrict  Board  No    12  or  the  dtfinition  of 
a  "retail  dt^ler"  propasrd  to  tht>  witne.s.s 
for  Di.stnct    Board   No     12   on   cro^s-ex- 
amination      Accordinply,  we  appro\e  the 
foUowim;  defini'ii'n  of  a  "retailer" 


A  "retai.er"  i.  a  peivjn  wh.u  buy.-  coal 
for  resiile  ami  .^ells  .sucli  Ccal  m  lots  or 
upon  condiliuiLs  oihei  ilian  'Iv  se  which 
would  entitle  hini  to  a  di.^count  under 
ru;"s  and  ret'ul  i'loa^  promulgated  bv  'h'' 
Cnal  Conur.i  .son  pur.'-uant  to  Sei'tion 
4  II    hi  of  th"  Act. 

Rule  6  of  Secti.^n  XI  of  'Iv  nd- -  p:..- 
po.sed  by  District   B- ard  N'>    12  pruv.de' 
for   the   i.ssuance   by    th'    D-tric:    Boaril 
of  sub:;t;tution  p-rmits  and  also  provid  • 
that  the  District  Board  shall  publish  to 
Code   Members  a'    1>  ast   once   a   we.  k   a 
list  of  .sub.^tituti^.n  permit,s  is-ued  by  the 
Di.strict     Beard    dunne     the     precedinc 
Week     We  are  of  the  opinion  that  prop<'r 
enforcement  of  the  nunimum  prices  r-- 
quires   that    substitutions   may   only    be 
made  Mv^n  p.  rmi.ssion  by  th"  Statistical 
Bureau    of    the   Coal    Commission       Ac- 
cordingly,  we   modify   rule   G    -f  S- ction 
XI  '>f  p:\hib;'  Nc   81-'3  to  read  a.-,  follows 

5'if>s';<'U4';o,-;. — lai  No  sub.-t  lUit  ion  of 
.irad^'s  or  >i/fs  of  coal  carrying  a  hitih.er 
Code  price  may  b»'  made  on  -p^n  ordeTs 
or  contrac's.  unless  author.<'"d  by  Uie 
Statistic.il  Bureau  of  the  Coal  Commio- 


sion.     Requests  for  permi.<;sion  to  r-.^ke 
substitutions  shall  be  submitted  to  :h 
Statistical  Bureau  in  writing  and  shall 
b-'  appri)v-.  d    'Uly  u{>jn  .sat'sfaciory  rvj. 
drnce  that  such  subslitutu  n  is  nece.^s.'.ry 
a-  a  !•  ;^  pciuiy  and  emergency  measure 
a'^d  will  not   resu't^  in  unfair  advantage 
to  either  the  Cod    M-  mber  or  the  Buyer. 
Upon  approval   (f  a   request  for  i-ubstl- 
tufion.  the  Statistical  Bureau  wUl  issue 
a  permit   to  the  Codt    Mi  tnber  in  rach 
instance  which  permit  shall  be  limited  to 
a   maximum   number  of   tons  for  ship- 
meat    during    a    period    not    to   exceed 
thirty  '30  >  day^     No  permit  for  substi- 
tution sh  '11  be  issued  in  connection  with 
th.t    shipment  of  coal  sold  to  a  retailer 
Tile    f.'i.Kince    of   such    permits   will  be 
restricted  for  appl-caf-on  to  spot  orders 
or    contracts    fie  ci    wi'li    th"    Statistical 
I  Biirf  an       All    permits    's^Ufd    hereunder 
'  -hnl!   b  •  c  n.'^ecutivejy   iiumbered 
I      'b'    E;ich  Statistical  Burrau  shall  pub- 
I  lish    to    th'"    Distrt'-*    Bi'i'rd    and   'o  the 
■  Co(ir    NT'  mb''r~    within    its    District,  at 
!  least    'n.-    ill  each  wetk.  a  list  of  the  per- 
mits for    ubslitution  i.ssued  by  the  Sta- 
tist ca!     Bureau    duriiu'     th'^    preceding 
I  week      Such  publica»;on  .^hall  shew  th»> 
I  ni:r."  of  the  Code  Member  to  whcm  the 
'  p-rniit  is  issued,  th"  permi'  num'.XT,  the 
tonr:  o^e  and  rrad'^  or  sizes  involved  i:i 
the    .vulxs'itntion.    the    reason    thtrefor. 
whet!'.' r  for  application  upon  .spot  order 
or  con'raet.  and  the  [vriod  of  time  for 
whirl;  th"  {yrmit  is  pran''  d 

l'r>  n  the  b'l.-is  of  t.h(  testimony  if 
the  ui'n-s-  for  District  I^.'ard  Ni.v  12 
'h.at  the  rulf^s  contamtd  in  Exhibit  No. 
825  a:-  (ie...rab!'  and  i  e.isonable,  wi 
find  that  tht  lui'  s  proposed  by  Di.stnct 
B  ard  No  12  in  Exhubit  N'>.  828  .should 
be  modfi'd  to  conform  to  'he  lules  con- 
tained in  Exhib.t  No  825  '  xcept  as  we 
have  already  .tated  ntheru.se 

Acco;din-ly.  we  find  that  the  folloff- 
inc  rules  and  reeuhitions  inciden'al  t£ 
th''  sale  and  dis'ribu' :on  of  coal  by  C^d^ 
Members  in  District  N'^  M  are  lea-on- 
abie.  not  incnnsis-ent  witli  the  lequire- 
men's  of  Sec*  ion  4  of  the  Act  and  con- 
form to  thr  standanl-  of  fair  competiuor. 
establi-h'd  m  th''  Act: 


M^'-KF-ING  PriKS  'KN!)  RFC.tTL.^TIOvS  IVrt" 
DKNTM  TO  THF  <? M  V  ^^•^  PISTRIPrTlON  C» 
COM  BV  rorf  MIMTIFPS  WITIITN  PISTKIi.'^ 
NO       \2     VS     PnOI-OSH)     HV    DISIRI' T    BO^S' 

NO    \z  AND  .AS  fpr'/ovFD.  DIS^P^H0V^>.  01! 
wmorin)  for   TiiF  n-BPOSE  oi   cocoi- 

NATU)N 

Section  1— Definition-: 

1  The  term  "person"  as 

incUuios   individuals,  firms,  .. 
ptirtner ships,  corporations,  iru^s.  tru^- 
tee»;    cooperatives,  receivers  anfl  !r>i>tpt 
in  bankruptcy  and  in  other  U>-'al  proc.ec- 
\nv.<    and  any  oth.  r  recoeni/'  .1  tomi  '• 
business  organi7-itions. 

2  A  "sale^  apenf  is  a  person  wno,  a 
at'ent   of  a  eode  member  <and  thereff!"" 
with.'iU"   purchasing  the  coaP 
pn-xiuced  bv  such  c^d''  memb< 

lur  on  hi.,  behalf     Prorided.  That     sa.' 


jgent"  shall  not  include  an  incivuiual 
(herein  referred  to  as  a  "salesman'  '  i  •  u- 
ularly  and  continuously  employed  by  a 
code  member,  whose  sole  compensation  is 
a  stated  salary  per  week,  per  month,  or 
per  year,  and  who  icul  irly  devotes  the 
major  ixjrtion  of  his  tmv  'o  the  solicita- 
tion of  purchase-,  of  coid  product  d  by  hi.- 
code  member  empioyt  r 

3.  A  "commi.ssioii"  i--  the  lot.d  of  all 
coiiip*'nsations  and  aliowainis  received 
by  a  .'^ales  agent  from  a  c(  cie  ht  nibir  for 
sfrvK'-  rendi  red  in  the  s.de  of  ciial 

4.  A  "rcgist', red  distnbuM  r  '  ;<  a  per- 
son who  has  been  duly  rems..red  by  the 
Coal  Commi.ssion  pursuanl  to  the  niles 
and  r"i-'Ulations  preicnbed  by  the  Com- 
nv.'Mcn  for  the  administration  o.f  Section 
411  di'  of  the  Act. 

5.  A  "spot  order"  is  a  lecid  obliration 
::r  the  sale  and  purchase  of  coal,  the  de- 
„ver>'  of  which  is  stir-ulatid  to  t>e  niafie 
Tithin  not  more  tlian  thirty  -iiOi  days 
from  the  effi'ctive  ciate  of  the  oid(  r.  such 
■  f!fcti'."  date  to  be  not  more  th.m  hfti'en 

15'  ri.iy..  from  tin  da'e  upon  which  the 
rd':^  'A. I-  accepted. 

6  A  "contract"  !.>  a  Icu-al  obliiration  for 
■-.■;•  sal'-  and  purchas-'  of  cual.  the  d<  liv- 
fn-N  '  ;  which  are  stipuLit.'d  to  be  made 
:ur.r,;-  a  period  lonmT  than  the  maxi- 
ru.T.  ;<  tiod  sfxc'ified  for  a  spot  order. 

1  A  (juotation"  i^  an  offer  to  sell  coal 
iLcli  t!..'  offerer  mny  withdraw  prior  to 
.:.■  b', .::.'  acted  upon  by  the  offeree. 

6  A'.  "o[)tion"  Is  an  rHer  to  sell  coal 
:i."C('pv..hl'-  within  a  time  certain,  dur- 
.u-}.:  .  h  time  tlie  olT'Ter  may  not  With- 
raw  th'  offer  witlievi;  ihe  cons,  rit  of  the 
."•Tw- 

9  A  ('"rnmitnie'nt"  is  th»'  .'-ta'us  of  a 
■"r.:r.i,  •  l).!we«ii  tin'  lime  a  quotation 
.acc'pii'd  or  an  option  is  exercised  and 
'.".eume  the  contract  i>  formally  reduced 
:o  writiMg. 

10.  "Coal  C onim^  ion"  as  u^ed  herein, 
■iiallniean  the  Na'ioo.d  Bi'uminous  Coal 
Cjrnini.v-ion  establi.-h.ed  mid'  r  the  provi- 
■•^nsof  the  Bitumineu.-  Coal  Act  of  19.37. 

11.  "Act"  as  u.-ed  ht  1'  in  sliitll  mean  the 
B.fjmir,' lis  Coal  Act   of   1H37. 

12.  A     retailer"  i  ,  a  p.  r>on  who  buys 


'oal  for   re.'^ale    and 


-uch    ci.'.i    m 


•  t;  or  upon  conditions  oth.'  r  th.an  tho.se 
«iiich  would  entitle  him  to  a  di.^count 
-■der  ruL-  .md  icculalions  promulgated 
^Mho  Coal  C' •iiiiiii -s  on  pur.-uain  to 
5^tion  4  II  'h>  (,j  !h.   A.  t. 

13.  "District  Board'  as  ust  d  herein. 
•'•ill  mean  any  Distnct  B^ard  established 
-'tier  the  provisions  of  Section  4.  P.irt 

•  a>  of  the  Act. 

i4  Statistical  Bureau"  sl^all  ir,'  an. 
-■•ifss  otherwise  specifically  sutid.  the 
•vali.^tical  Bureau  of  the  Commission  for 
-•> District  in  which  tt.i  c mI  involved  in 
-•'•y  trail  action  is  produci  d,  or  th.e  Dis- 
'"ct  in  which  is  located  a  mm'-  of  a  code 
-pmbcr  .afTected  by  any  ord'r  or  r.  eu- 
•A'lon. 

_^  15.  "Minimum  Price"  shall  nv  an  a 
j^niir.un:  price  established  and  iriacit  '  f- 
•'^'iVfc  by  the  Coal  Commission. 


16.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made  ef- 
fective by  tlie  Coal  Commission. 

17.  The  term  "producer"  includ''.'-  all 
individu.ds,  firms,  associations,  corpora- 
tions, tru'-tees.  and  receivers  enpaei-d  m 
th(   business  of  mining  coal. 

13.  llie  terms  "rccon.'i^'nrnent"  and 
"dr.er.Mon"  as  used  lierem  shall  mean 
the  chanpe  in  the  oriumal  consignee  or 
in  the  destination  or  n;ute. 

19.  Tlie  tirm  "transportation  facil- 
ities" nvan^  railroad  cars,  ships,  barges, 
truck-,  or  any  other  facilities  used  or  use- 
ful m  the  transportation  of  coal. 

20.  A  "C'.C''  numb,  i"  ni'-ans  a  producer 
wiio  !ia-  ifcepted  and  holds  membership 
in  the  Bituminous  Co.d  Code  promul- 
;noed  und'-r  the  Bituni.ncus  Coal  Act  of 
1937. 

21.  Tile  ttrm  "donKstic  market"  shall 
include  .dl  points  with.in  the  continental 
Ur.ind  St<itt  -  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  deliver'  d  to  steamships  for  consump- 
tion tliereop,  shall  be  regarded  as  shipped 
within  the  dom»  stic  maiket. 

22.  "Cargo  shipment"  is  a  quantity  of 
coal  load'  d  m  a  v.  ssel.  boat  or  bar.re  for 
tran.-poriation  via  wat(  r. 

23.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  usi  d  aboard  a  boat  or  vessel 
for  con.'^umption  thereo.n. 

24.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

25.  Th»'  term  "bitumanous  coal"  in- 
clud''s  ail  brummous,  semd-bituir..nous 
and  sub-bit uiainous  coal  and  sliai:  ex- 
clude lignite,  wliich  is  defined  as  a  i:g- 
nitic  coal  having  calorific  valui-  in 
British  ihermi-.l  units  of  less  than  seven 
thoustiid  SIX  h.undred  ix^r  pound  and 
having  a  na'ura!  m.oisiure  conicni  in 
I'iace  in  tht'  m.ne  of  30  per  centum  or 
more. 

26.  Tlie  term  "control"  m.eans  the  pos- 
-rssion.  direct  or  indinct,  of  th"  i^owar 
to  direct  or  cause  the  diifction  e,f  the 
manatrcnnnt  and  pKilicies  of  a  I'erson, 
whe-th'T  Ihrou'-h  ill'-  owncrshiji  tf  vot- 
iiv^'  securities,  bv  cuntiact,  or  otherwise. 

Section   II — Salts  AQcnts 

1.  All  appointments  of  Sales  Agen  .■  by 
Cod''  M'  niix'r"  or  tiieir  age-nts  or  au  hor- 
i/id  M  preventatives  shall  be  subji  cl  to 
the  Marketing  Rules  and  Regulations 
from  time  to  time  est abl idled  by  the 
Coal  Commission.  ' 

2.  Each  Code  Member  shall  l)e  rr.'-pon- 
=ible  for  the  compLance  by  all  his  Sales 
Agents  and  agents  and  employees  of 
Sales  Agents  and  agents  with  the  pro- 
visions of  the  Biium.inous  Coal  Code  and 
of  al]  rules  and  repulations,  promulga- 
tions and  determinations  of  the  Coal 
Commission. 

3.  Each  Code  Member  shall  rt  ninrc  all 
his  sales  agents  c]"arly  to  sf  t  fr.rth  upon 
any  ofTer.  con'raet.  siKit  c-dcr.  in\-oicc. 
and  s'at'ment  of  account  covering  coal 
"-'■li  or  t'i  be  sold,  the  nam.e  of  such  C-'^Ae 
Menib"r  principal,  and  the  nanie  of  the 


mine  or  mines  from,  which  shipment  was 
made  or  is  to  be  mad's  If  the  name  of 
the  sales  agent  also  app'-ars  in  the  trans- 
action, then  the  above  mention', d  forms 
shall  also  disclos"  the  fact  of  age^ncy 
relationship  with  th'>  C<  d-'  Member 
principal. 

4.  lAi  E\Try  contract  for  the  ap- 
pointment of  a  sales  agi  nt  by  Code 
Members  or  by  agents,  or  cui'hori/ed  rej)- 
resentatives  of  Cod''  M- mbtM's,  or  any 
m.xliflcation  thereof.  I-..dl  bt  in  wiiting. 
and  .shall  fully  set  forth  thei<^'n  all  the 
teims  and  conditions  of  such  contract. 
including  the  amount  or  b;i;"is  of  the 
.sales  agent's  commi.-sion,  C'r'ified 
copies  of  all  such  ag' ncy  citntracis  e-n- 
tered  into  on  or  prior  to  the  t  f!'.- dive 
date  of  the  establishment  of  these  rules 
and  regulations  and  in  effect  on  such 
date,  .shall  be  filed  by  th-"  Code  M'^mb'  r 
with  the  Statistical  Bureau,  or  Bureaus, 
within  twenty  '20'  business  day.s  afteT 
such  date. 

(B>  Certified  copii's  of  all  contracts 
appointing  .^ales  agents  or  of  agreemi-nls 
modifying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effe^ctive  date 
of  these  rules  and  regulations,  shall  be 
.similarly  filed  by  the  Code  Memlx>r  with- 
in t.en  1 10)  business  da.vs  after  the  date 
upon  which  such  contracts  or  iigreem-nts 
have  been  entered  into. 

(C>  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  cemtract. 
the  Code  Member  principal  shall  make  a 
report  thereof  to  the  Statistical  Bureau, 
or  Bureaus,  within  ten  '  10  '  business  days 
after  the  date  of  such  expiration,  termi- 
nation, or  rescission. 

5.  'A)  As  to  all  coal  S'^ld  In-  a  Code 
Member  otherwise  than  through  a  .vtles 
agent  or  through  an  employ' e  regularly 
employed  as  a  sale.<-man  by  the  Code 
Member  at  his  principal  place  of  business 
or  at  a  regularly  established  sales  office, 
such  Code  Member  shall,  not  later  tlian 
the  fifteenth  day  of  each  month,  file  with 
the  Statistical  Bureau,  or  Bureaus,  a  li.st 
of  all  persons  through  whom,  directly  or 
indirectly,  any  such  coal  was  sold  during 
the  pre-ceding  calendar  month,  wiih  a 
statement  of  the  duration  and  character 
of  their  (-mployment.  the  tonnaee  sold  by, 
and  thiC  rate  and  amount  of  compensation 
paid  to.  each  of  them. 

'B>  Not  later  than  the  fifteenth  day 
of  each,  month,  each  Code'  Member  sh.all 
also  file  with  the  Statistical  Bureau,  or 
Bureau-,  similar  information  obtame'd 
from  his  sales  agents  concerning  sales  of 
coal  made  during  the  preceding  calendar 
month,  by  the  sale\s  agents'  representa- 
tives and  employees  other  than  sal'smen 
employed  at  the  principal  jjlac  of  busi- 
ness or  a  rcLTularly  established  sales  office 
of  the  sales  aeent . 

|C^>  Not  lat.r  than  ilie  fft'enih  day 
of  each  month,  each  Code  M'  m\yx  .'hall 
also  file  with  the  Statistical  Bureau  or 
Bureau--,  a  statnne'nt  showing  the  names 
and  acdresses  of  distributors  to  whrim  the 
Code   Member   or   his   .sales  ac="nis   sold 


i94 


FEDERAI.  KK(;iSTER,  Wednesday,  February  S,  1939 


coal  dunnR  thf'  prt'Cttlms:  calendar 
momh.  the  tnnr  a^e  sold,  and  rhe  amount 
of  discount  allow*  J  'o  each  such 
distributor 

6  Within  twenty  '20'  business  day; 
af*er  'he  effective  dat*-  it  'I'.ese  rule^ 
and  reculatiorLs.  each  CiKie  Member  shall 
f\["  with  thf  Cual  CumniLxsiun  a  li>t 
showing  the  nain--^  ar.d  addresses  of  all 
hi>  .-al*--  as'-n'-  I'lx'n  any  chani-v  ".n 
said  L>'.  thf  C'Xif  M<  nibt-r  shall  r.n^'.U- 
the  Cc.il  Cnnin^.:  '^I'm  wnfhm  ten  10' 
bus^ne.s.■^  dav>  at"''T  >uch  chan^;''  t.ike.- 
Placv 

7.  A  list  sl'.ifWing  the  names  and  .id- 
dres^^e.-,  "f  -ale-i  apents  and  the  C^d" 
M-^mbers  for  whom  such  air'nts  ai^' 
shall  bo  publi'^hed  mon'f-.ly  bv  the  Coal 
Commissi 'n 

8  All  .'ivn-v  corrrne--^  and  oth^r  in- 
formal:''r^  til-  d  by  C'Hie  Mf-rr.b'Ts  in  con- 
formity w'.tii  'h"  f  ■rc>"i.n.,'  f'^'ulations. 
otht".-  'h.,i".  th  :'..ur.''v  and  addrf.vs«'>  i:f 
sal-  I.'  n'- 
C'imm;>.>i  »n 


a  pr.'f-'rm.ont  with  a  purchas^T  or  pur-  j  piiv^  m/   less  rh.an  ;he  s.ud  applicable 
cha.s*»rs  of  coal.  |  miiiin-.uni     pricts     may     bt-    mad-     wuh 

13  Subject  to  further  order  of  Uu>  Coal  !  ai:.ricie>  -if  the  Petieial  Government  or 
Comm.i.ssioti,  the  amount  of  commission  j  witli  uch  at-nt'i-s  of  th(  State  oi  local 
to  b«'  paid  by  a  Code  Member  to  his  sales  ijoverunnn's.  m  the  abs»  nee  of  corapetl. 
jii:ent  sh;d!  bt>  fixed  by  a«:reement  of  the  ,  tive  biddim.-    wh-Tc  by  \Trme  of  an  rx- 


parta.s.  subjtTt,  however,  tliat  upon  com- 
plaint of  v'.alatlon  of  the  unfair  method.^ 
of  com.petition,  as  provided  in  the  Act. 
the  amount  of  such  conuiusMon  shall 
Ix'  subj<Mt  to  review  by  the  CcaJ 
Ci  rnm;->;'  11 


S<\!io'i    IIl  —  Duyf 


,7lf> 


sh.r.l    b.'   h-:d   bv   th»'  Coal 
u-    'h'-    -onridential   reci'rd> 


nf 

pu 


:i;ii    parties   arul 


hhc   w 


^hall  V.I ' 
rv-i'U'  'h-'  (■>  ii->  V.'  oi 
:r<!!!!  vk ;.   n\  tt;e  -amr 


b' 
-ha 


madf 
1  hav.- 


Mt  mbt 

b.'.Ti  '.br.'.!:?(d,  cxr.  ;.(   \Kh<".>-  .-';•  li  d.-c!  >-  < 
sure  1.^  rff;uT'.l  \:     ir'v  fr-M'-'dirie  b' f"r«- 
the  Cca!  Coir.m  -.  :  ■-  bv  wnv  "f  -nforce-  j 
ment  of  the  Act  't  upon  the  ord'T  of  anv  . 
court   of  compet'T-.t   junsdiction 

y  V:-n\  and  al'' r  rwt  r.'v  20'  bti^.- 
ness  days  followiniL;  the  fiTtcMvf  date  of 
these  Marketing  Rules  and  R.  i-vahiMons 
no  Co('.  M  r:'.h  r  or  sales  a^'^r'.'  of  ,i  C.  U-' 
Memb'  r  shall  allo'.v  or  pay.  directly  or  in- 
directly, any  commission  or  compen.sii- 
tion  to  any  sales  ascent 

'a'  Unless  the  cotitiac*  t  au-  :~.cv  -hall 
have  boen  filed  w.rh  tiie  Coal  Conuni^- 
sion.  as  ht-n  :ri'j''fore  required,  a:.! 

■  b'  I'-ilos-  -hf  sales  agent  -h- dl  have 
aKit^ed,  in  v^r  ine.  with  the  Cod>  M^m.- 
bor  to  confiTi:.  'o  and  observ-  -h.  M.itu- 
mum  anu  iii.ix  iirun  prices  aiid  Market- 
mt;  Riii' -  .ir.ii  Regulations  r-'ablistu'd  bv 
the  Coal  Corn;:u.->sion  and  th.-  Fair  Trad' 
Practice  Provi.>ions  of  tlv  Ao:  ,1,-  w.  1,  1- 
ai;  pr''.;«T  .irdt  1-  of  the  Co:r.:n.>  ;on.  .aa! 

■c  L'nie--s  rhf  «nlp<  a?''r.'  -rrill  h.^'.e 
ir.  LTo^'d  fai'li  (■onip;i''d  w.':'.  *h"  M-'ree- 
ment  as  m  paragraph  >b'  ,ajo\t' 
pr"V!(l'  d 

lU.  No  c.  rr.ini.-sion  >ii  ill  be  p-aa!  to  a 
sales  a.i-'en'  b\  a  C.'(i»-  ^T•mlb<•r  .vhere  the 
coal  IS  deliv.  red  or  ■  '.,'.  'o  anv  p- rson 
who  owns  such  -ale  i.r  rr  or  who  tirian- 
cially  or  oth-  rwise  contn>l.s  su'-h  ati'  nt 

11.  When  any  conimis.^ioni  are  paid  to 
a  sales  anient  on  a  tonnage  basis,  the 
Code  Member  shall  not  mrludt  in  the 
computation  of  such  comnus-^ions  any 
part  of  the  tonnaije  of  ccal  sold  by  lum 
to  the  sales  agent,  whether  for  con.sump- 
tlon  or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
com.i>'n  a-ion  obviously  disproportionate 
to  tla  ordinary  v-i!ue  of  the  .-<?rv;ce  or 
serv.ees  rend-  red  and  whost'  emplov-nient 
or  apjioinrm.' nt  i-  m.ade  with  tht-  pri- 
mary m'ention  .md  purixj.se  of  stviiri:.^ 


1  No  C  Hie  Mtmtx'r  cr  .~ali  s  ak'en'  of 
a  C'Xle  M' mb«r  shall  pay  or  all  -w  .my 
discount  from  minim'im  pi:.  .-  Ut  ai.v 
pt^rson  unl'.^-  -tieh  p<  rsiii  has  b-  en  reK- 
i.st^^red  bv  th-'  Coal  C'  mmission  as  au- 
thorl/-*  d  to  r-ceive  .-u-h  diM-ount  at  the 
fina-  of  th-    s.de, 

2  Codr  Mir:;b<T,-  or  th..  .;  -.de.>  ae-nt-^ 
mav  .iliou  di.~rount  fr-r".  minimum 
pnc's  or  sai>>  of  coal  'o  r'L;..~'*;>d  ii>- 
tribu'or-.  n-'t  m  exir.^,  I'f  'he  ma\iniUm 
disc  lun:  '.':  prieo  alliWaiie-^  prf.-e:  :b«-d  by 
th--  C'  al  C'ir-UT:l.-vS!on  up<in  .>uch  .sales 
Only  on-  aj,'h  d.  vt-.un'  naiv  lie  allow. 'd 
on  anv  such  sale 

3  E.xeept  ,i.-  >xpre-sly  artv.ri/.  d  m 
rules  and  re^'UlatioiLS  or  orde; -.  piiinul- 
i.'at.  d  bv  th-'  Co;il  Conum.-.-:on.  ni^  Q'kU- 
M'-irib*  r  it  .s^Ues  agent  may  prant  or 
allow  any  d..MMUnt  or  rediictr  n.  ineiud- 
ln^r  .uiy  allowance  for  .>hi;.p;ni-'  1  ti  a 
rrovemment  Bill  of  Ltuiuikt.  fri-tr  th.-  ap- 
plic.ib!''   minimum    prices   11  ;>>:■.   *  !x>  sale 


pre.-..^  exemp'ion  m  the  stiitute  or  ordi- 
naiice  i^ueh  a^;  ncits  nuiv  enter  into 
contract.^  for  the  purcha.M  of  coal  with- 
out regard  to  compt'litivt-  biddme 

2  While  the  precedint:  :  ■.■e  is  m  efTect. 
no  option  m.av  \h  ^:iv<ii  by  ,i  €•"'.<■  Mem- 
bt  r  e:  -.ale-  a^;;!!!  fo:  'ha  p.'.hase  of 
c><aI  When  ;h-'  abov-  lu;-  us  .suspended 
or  revv.kiil  bv  tlv  Ci  al  Conimi.sMon.  op- 
tior..^  to;  '  li'  --.ill  if  e...il  may  be  eivoc 
fo:  a  i-x  n..<l  no'  exert  diUK  fourteen  il4i 
days  N'i  opti.  n  may  bf>  Riv-n  at  a 
price  less  than  th<  applicable  minimur. 
price  in  <  fTi c'  a!  th>'  time  of  the  civing 
nf  the  option  If  ih-'  appheabif  mini- 
mum pr  !•••  Is  incr>'a.-^-d  b-  •>  nd  th^ 
quoUxl  iiriee  with.n  such  feuro.-r  14 
days  and  tho  option  .shall  no'  :  e. »■  betr. 
exe'cis.d  at  fhai  time,  the  opp  n  there- 
'ipon  shall  b<  c(  m'  null  and  '.  ■  i  P^o- 
rnd'-d.  /toi/^-rv^  That  In  conn'  ■  :;  wi'.^. 
ofTers  to  sflj  to  th<>  Um'ed  S'  ir.s  Gov- 
ernment or  State  or  jxilit.cal  .•-lltd:\i- 
.sions  'Jiert-i^f,  option--  nviN'  U"  triven  for 
.(  ;>rii>d  not  rxecdini:  torty-fiV''  4'^ 
day^  from  tho  date  of  tho  offer  or  fror. 
tile  final  datr  for  the  filing  of  ufTer^ 

:<    Qu.>t.itions  may  al.^i  Ix-  given  fi":  a 
p»-rio<i    of    not    exct^-diiu:    fnurt' en    '14 
days      If  tho  applK-abi-    m'nitmiin  prx^' 
is    increa.s<'d    beyond    the    quoted    prcp 


q  n  M,i.tii'i-.  ha!!  not  have  Ix-en  acC' p'ed 
,1;  -lui;  'line  th-  qu.eation  th- reupcc 
.■^liidl  Ixc'.me  null  and  void 

4  Everv  qtiotation  and  oj/  n  shall 
pr-'vd.'  fh.d  It  IS  made  subjcc  to  thf 
p.^vi-ee;  ...f  Thf  M. irk- tint-  K:"'  aP.C 
R»vulation.^  ,if  th--  C'-al  Com!:..     .   11 

5  .M;  quotati-ns  .md  p'lons  mu.=*  bf 
ir.ad'     or    eonriiiiad    :n    -.vntine.     Evrn" 

M.'mb-  I     >,i    hi.^    udes  aeent.  shall 
ire  f>f  h.:.-  ofT'Teo  that  "he  acccptano 


I    qU' 
on  bt 


at;on     o;- 
:n  wr:t:n 


th      exercise   cf  an 


of  coal  to  ;\ny  p»'-son.  iiicl  ;d.:ui  aj;encies  1  withm  surh  fourteen  1 14  1    days  and  "h"^ 
of   *h'-  FV'ti' ral   Governna  nt   ir   apencies 
of  stiitc  or  1'H.aJ  f:overnm♦>nt.^ 

4  Everv  s;ile  of  eoaJ  'o  a  di.-t::butor 
uix">n  wh.n  h  a  disce.unt  is  allowd  shall 
b»'  made  subj'ct  to  th«^  expre?^  condititn 
that  the  distributor  is  au*ho;!,-.ed  to  re- 
ceive the  discount 

S<-'  .'sej  IV--I.ir:i'i'Ji,ri  ,>•  ()rd>  -:-    .-li/'- e- 
'tir'U.    Op.oo's.v  a'ld   y;.M.'a>.'i. 

1  .'-^ube  I  '  to  furthf  r  orilor  of  'hf  C.-al 
Cnp-m.-  1  II  ra>  C^x^^r  M' mlx'r  1  r  .-.de-- 
I.-' :r  ._  t  'hr  Code  Mt-mtxT  shall  mPr 
into  .ir:v  aLVrenient  or  i-rdri  f  'i  'h*'  -^ali 
of  cini!  providing  for  d''l.ve:y  fo;-  .i  \x- 
riod  in  '^xft  .-s  of  rha'  .iPitla-r./ed  for  a 
.spot  ord'T  Aitd  nu  priot  -  hali  b-  a., 
than  th.e  ippl^-able  mm.nuKr.  prua-s  in 
effect  a'-  'h>'  t.m-  of  the  makiiv-i  of  t.li" 
agreement  or  ird'-i'  P-irydrf  ^a';. -■'>■•, 
Tlvi''  rontraet.s  fo'-  pen  ;ds  rv>;  exeecdint^ 
one  ■  1  yeir  navy  be  niad.e  vi.h  agencies 
of  the  P»'deial  Governnant  ov  wi'h  acen- 
cie.s  of  State  or  I'C.d  povrn::--  •:'  .  -vhcre 
the  contract  is  •nter-d  in'o  'h.rouu!'. 
competitive  b.riiiiwp  a;  'he  fnli,.v.:n-  ap- 
plicAble  mini:;ii;::i  pric.-; 


:-.q' 

of 

op'i 


1     A 


-  t  Kl  I 


I' — Si')!  Orders 


(-]■ 


=  h  1!  h'-  in  writing  or 
e.  iif;:  ir.'d  m  wri'a'.:  -vhin  five  '5' 
hu.-ine.ss  days  from  th  date  of  the  mak- 
lUt-i  thir-of 

2  Eaeh  -pot  ord'  i  slid:  !>•  .  abj-Xlt  tf 
Uie  filli  will'-  loiuliP-n-  winch  shfl- 
eitht-r  bi-  eiaiorMcl  ujxn  'hi-  form  of  tilf 
order  or  !:i>  'i  th--  wri'"e!-.  continnaticr. 
'herf  ef  by  the  c,<ih'  Me  mix  r  or  his  ?Altf 
.iia-it.  th.'  mear.int.1  and  .frect  of  w^'lf- 
.hil!  not  b,.  rhanta-d  or  altered  by  are 
.  ■'].■  ;    :)ro\-:..  >n  il  th-    order: 


'a'  For  deliveries  dun  a  ilv  fi: 
thirty  :W '  days  'f  th.  eontne  t  at  not!  -(a^  No  shipment  consipned  to  ar.' 
less  than  th"  applicable  m.inimum  price.';  '  flestinatlon  n.a-,  b.  recon.sJgned  orda- 
in effect  at  the  tin.  ■  of  tla  na.k.ne  of  :  vert. d  wth-ur  '.h-  consent  of  the  sfUf'^ 
the  agreement:  \-n  !)■  r   in-nad  1:1  wr.tinp.     In  c^''^^^' 

'bi   For   delivt-rie-.   thereafter,    at    nr,t  '  ^^ny     reconsiKiimeni     or     diversion,    ''^^^ 
less  than  the  applicable  minimum  pr^-*"-    _.-ii„^    .u^n  „*,„-„„  „„ri  f^i^.  hnver  sha- 


(•i'\ 


In  of 

i>r; 


at  Ui 


♦  >i 


'im. 


of  c 


.■■TV 

^'■■i      fu^th'T.    Tha'     contrac's    for 
1-   not    exceeding   one    ili    year    at 


seller  .shall  charge  and  the  buyer 
pay  not  less  than  the  applicable  mini- 
mum price  for  .such  coal  at  th<  ^^^^  ' 
the  recon^gnmcnt  or  diversion  for  df- 


Svery  to  the  des( 
shipment  is  actu; 
ajf  u.'=i"  to  which 
"(b'  The  coal 
■lus  croer  is  .<-old 
•.'X  following  cone 

•(li   i;   the  coa 
aon.  it  shall   be 
;Kant.s  nam.ed    he 
r.aied  h'tein: 

■•i2i  In  ca  e  .  f 
;o  a  u.se  oth.r  'h 
•fee  buver  shall  la 
z:  y..:  'h-  ell,: 
^,;Tvr  -h.ul  pay  i 
;.:Mbl>   minimum 

:•   time    of    dive 
;.-..-h  it  is  actual 

c>  If  shipmei 
-j^r  are  not  co 
."  davs  from  ^h 
::?:.  the  unflllec 
.'.i.l  not  be  delivf 

•  I::    ;nv  case 
-  a  .sail  s  agent  ol 
i.'S  agent  shall   : 
;  :he  seller  a.s  df 

.-.;  -  •  ■ :  >n    wi'ln 
—:~pr:.  .1  his  C'h; 

>  -infirmed  m  w 
4  \.\   'lie    term 

i.-    f  (    al  mu.-t 
r  !->'•!;   nther   11 
r-'-r.  .  "lifirm.a; 
•:■:  '  •    writ  ten 
k.a:".  -t~  e.fi'-ally 
■%;.:'■(:  hy  Rule  1 
Mrs.'Pm;      Rule 
^T.r.  an   .101    t 
J •"•  'if  'lie  makm 

'  ■!)"  writter 
Member 

...   'h.-   Stat 

■-;a      1     rnpy      of 

•rJL'r:-.,p.,,n.  Ar 
%>"■  :-:•  :  mus*  a! 
i::  f.;.;!  With  th- 
3'-'"^i..-  v.  tlie  s; 
"'  W.  ;xit  ordei 
"~  .':pi..:num  pru 
■  .^-^asonal   increa 

>  pncf  payable 

>  '--^  than  the  p 

■■~-''   of    riejiverv 

'''■  if  'V.e  m.ikini 


■  Ev.:;,    contra( 
'  -  ?hall  expre.ss 

l^'^efn  'he  partie 
j^'^'-y  state  'he  ( 

h^ttive  date    the 

I  ^*"eat;reed  upon. 
';^'  ?:ze  and  ttrade 
"•■"■  or  tonnaxze  to 

\'^- '■■'■-  C    :      Mim 
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bo  in  wr:ting  or 
within  five  '5^ 
late  of  th<:  mak- 

all  be  5ubj<:«ct  ti- 
ns whK'ii  ^ha'.. 
the  form  cf  tli'' 
:rn  contirmaticr. 
v.\xT  or  his  sales 
I  t-fTecf  of  whicb 
'  altpfcd  by  »«■■ 
rdcr: 

jnsipned  to  ar.v 
•onsipnft''  or  d:- 
k-nt  of  th.-  sellP' 
;mp.  In  ca-^e^^' 
divor>uor..  '*^e 
thf  buyer  ^- 
appUcabli'  min;- 
i\  at  th.  ^ir.v  • 
LvL-rsion  for  de- 


livery to  the  destination  tn  whrh  5urh 
shipmfnf  IS  actually  dclivt-rrd  and  for 
^f  U5'  'o  wh:ch  it  is  actually  appln  d. 
"(b'  The  coal  shipped  pursuant  to 
•Jus  c:(!i'i  is  >old  and  purcliasfd  up(jn 
•5f  foi;"^v!nq:  conditions: 

-.1'  If  the  coal  is  .sold  fi^r  ronsump- 
aon.  If  shAU  be  used  In  the  plant  or 
plants  named  herein  and  for  the  use 
sated  h-  rein: 

■■i2>  In  ca  I'  '  f  .iiversion  by  ;hr  buyer 
to  a  ti>''  other  fh;in  that  .s'atcd  hi'inn. 
•jje  biiyt  r  shall  notify  the  sellei  m  writ- 
zi  and  the  seller  shall  charpf  and  th> 
^:Ter  ^hall  pay  not  less  than  th*'  ap- 
;.:rabl'  nunimum  price  for  -urh  coal  at 
.-  time  of  diversion  f'-i  ilir  use  to 
-..-..•h  it  is  actually  applied 

c>  If  shipments  called  for  by  this 
•jrr  are  not  completed  within  thirty 
."  days  from  the  rflective  date  (^f  'his 
.•:er.  the  unfilled  portion  of  the  nrder 
:.i.l  not  be  delivered  " 

3  In  any  ca-^e  \\h<  re  a  ^iU-  i.>  rA.\dv 
-  3  sales  agent  of  a  Code  Member,  such 
i.'S  agent  shall  not  >  xerci.se  the  ripht.s 
..'the  seller  ius  defined  in  Item  2  'H'  of 
■z:^  section  without  first  securinc;  the 
-Client  of  his  Code  Mrmber  principal  to 
>  nnfirmed  m  wntinfr. 

4  Ail  the  terms  and  condi'ions  of  a 
i,- 'jf  r  al  niu>t  b''  luliy  and  expressly 
r  f^r'h  either  m  ilv  order  or  in  the 
r-'-r.  '  onfun-aition  thrrron  and  '^'uch 
;-i'r  ('.-  written  eOMflrmation  thereof 
CiZ  <;p'-rifically  contain  all  the  terms 
•-;:.rfd  by  Rulf  1  of  S«ciion  VI  of  th'-se 
ili:ki'*;r.'-:  Rules  and  Repiiiations. 
T'h.r.  ••  n  '10'  busine.ss  days  after  the 
^i-  nf  the  makinp  of  the  sp^3t  order  or 
■^>r»f 'he  written  confirmation  thereof. 
'.■.*CiXJ'  Member  or  his  sales  apent  shall 
i"*:lh  the  Statistical  Bureau  or  Bu- 
■"iis  a  copy  of  such  y^Kii  order  or 
■  rA'mation.  Any  modification  of  a 
^'  "T'l'  must  also  be  made  in  writinc 
»::  f.i- d  with  th"  Statistical  Bureau  or 
3'-.'»aus  in   the   same   mannT. 

"'  .\'.',  ;K>t  orders  for  th-'  sale  of  coal. 
-•  .T..:..:;.um  prici  of  which  is  subject 
■■  Sfa.Nonal  increa.s<\  shall  provide  that 
■-'•'  pric"  payable  tliereunder  shall  not 
>.'^s  than  the  prici^  to  be  in  effect  at 
■■~°  of  deliverv  a.*?  established  at  the 
■'?of  the  mak.in<-;  <if  the  spot  order. 

Section  VI — Cn^ilTacts 

■^'P'jr.  'he  revocation  or  suspension  of 
"-P  I  ..f  Section  IV  of  the.sc  Marketing 
••"PS  and  Regulations.  Code  Members 
■-■  ialt<;  ni'ents  of  Code  Members  may 
~?>aftfr  enter  inte)  contracts  for  the 
''•'and  d'-livery  of  coal  u{)on  the  follow- 
~'  >rm    ,ind  conditions: 

•  Evt'iy  contract  >^liall  be  in  writinp 
^-  shall  expre.s.s  the  entire  aererment 
"■'^een  The  parties.  The  contract  .shall 
■^^'■7  state  'he  date  of  execution,  the 
'-"ftive  date  the  expiration  date,  the 
l-p'eacreecj  upon,  the  terms  of  payment, 
^■^'•'ize  and  tjrade  of  coal,  the  numb^T  of 
*'^  or  tonna^^'e  to  be  .shipped,  the  name 
"  **ie  Cede  Member  and  the  name  of 


the  oripinatinp  mine,  and,  where  the  coal 
IS  purchased  for  consumption,  the  ase  to 
which  the  coal  is  to  be  applied.  Con- 
tractus may  abo  be  made  either  la)  call- 
:ri£z  for  a  buyer's  entire  requirements  or  a 
:  tated  pfrcentage  of  his  requirements, 
showing'  the  maximum  tonnage  to  be 
shipped  tli'Tcunder,  or  <ht  covering  a 
buyer's  r'-quirenu  nts  and  stating  the  esti- 
mated tonnage  to  be  shipped  with  an 
allowable  oversh;[)ment  of  not  exceeding 
ten  '10'  per  cent  of  .s-ucli  estimated 
tonna^'e. 

The  provi.<^ion.>  of  the  rule  stated  in  the 
foregoing  p-aragraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of  the  Federal,  State  or  local 
governmejvs  m  case  the  terms  required 
to  be  submitted  m  a  bid  or  offer  for 
such  contract  are  in  conflict  with  such 
provisions. 

2.  No  contract  for  the  sale  of  coal  shall 
provide  for  delivi  r:e^  'o  commence  at  a 
date  later  than  ninety  '  90  >  days  from  the 
date  ui>on  which  .such  contract  is  entered 
into. 

.3  No  contrac*  shall  be  made  at  a  price 
below  the  applicable  minimum  price  a-s 
established  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  contract 
for  the  coal  to  be  .sold  thereunder,  and  no 
coal  may  be  delivered  upon  a  contract  at 
a  price  below  such  applicable  minimum 
price 

4.  All  contractus  for  the  .sale  of  coal  the 
minimum  price  of  which  is  subject  to 
.'ea.<^onal  increa.se,  shall  provide  that  the 
price  payable  thereunder  shall  not  be 
less  than  the  price  to  be  in  effect  at  the 
time  of  delivery  as  establi-shed  at  the  time 
of  the  making  of  the  contract. 

5.  No  contract  shall  provide  for  deliv- 
ery over  a  period  in  excess  of  twelve  a2) 
months  except  by  special  permission  and 
approval  of  the  Coal  Commission,  upon 
a  .showing  of  the  necessity  of  meeting  the 
long  term  contract  competition  of  oil, 
gas,  or  other  fuels  or  forms  of  power, 
or  for  such  other  reasons  as  the  Commis- 
sion may  deem  appropriate  in  order  to 
fiuther  the  effectual  administration  of 
the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules  and 
ReguLations.  .shall  be  evidenced  by  a 
written  agreement  and  shall  conform  to 
all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 

7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
apent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  a5)  business  days 
from  the  date  of  the  making  of  the 
agreement.  Such  report  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment. A  true  copy  of  every  ccmtract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  '15)  biLsiness  days 
from  the  date  of  execution  of  .such  con- 
tract or  agreement  for  modification: 
Provided,  however  that  a  rcpwrt  of  the 
commitment  need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fifteen  (15) 
business  days. 


8.  Each  contract  .shall  contain  the  fol- 
lowing provisions,  the  meaning  and  elTect 
of  which  shall  not  be  chanr.td  cir  altered 
by  any  ether  provision  of  the  contract : 

"I a)  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bnununciis  Coal 
Act  of  1937  and  the  proper  o.-di  r.-  and 
regulations  i.ssucd  thereunder  bv  tlM^  Na- 
tional Bitummoas  Coal  Comjiiission. 

"ibi  No  shipment  consigned  to  any 
destination  p.unt  may  b-  rec.>nsimied  or 
diverted  \nthout  the  consent  of  the  seller 
to  be  confirmed  in  writinp.  In  case  of 
any  reconsignment  or  diversion,  the 
.seller  shall  rharpe  and  the  buyer  .shall 
pay  not  le,s.s  than  th(^  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  d''Stination  to  which  sucii 
sh'pment  is  actually  delivered  and  for 
the  u.se  to  which  it  is  actually  applied. 

'■ '  c  I  The  coal  shipped  pur.suant  to  this 
contract  is  sold  and  purcha.sed  upon  the 
following  conditions: 

■■•1)  If  the  coal  is  .sold  for  con.'^ump- 
tion.  it  shall  be  used  m  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"i-a)  In  case  of  diversion  by  the  buyer 
to  a  iLse  other  thaV  that  stated  herein, 
the  buyer  shall  not^  the  seller  in  writ- 
ing and  the  seller  .shall  charge  and  the 
buyer  shalJ  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal  at 
the  time  of  diversion  for  the  use  to 
which  it  is  actually  applied." 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Member, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  item 
8  (b)  of  this  section  without  first  se- 
curing the  consent  of  the  Code  Member 
producing  such  coal  to  be  confirmed  in 
writing. 

10.  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  mini- 
mum or  above  the  maximiun  therefor 
established  by  the  Commi.ssion  at  the 
time  of  the  making  of  the  contract  shall 
constitute  a  violation  of  the  code  and 
such  contract  shall  be  in\'alid  and 
unenforceable. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expira- 
tion date  of  the  Act  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Coal  Commission 
and  in  effect  at  the  time  of  making  the 
contract. 

Section  VII — Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
provisions  of  the  Act  .shall  not  be  evaded 
or  \iolated  by  a -Code  Member,  or  his 
.sales  apent.  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  pa.vment  be  more  favorable  than  the 
following: 

'A'  On  rail  or  truck  .'•hipments  the 
dat.<'  of  pa\'ment  shall  be  on  or  before 
the  10th  day  of  the  month  following 
shipment. 
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'  Bi  cm  railway  furl,  payment  shaJl  be 
made  on  or  before  the  25th  of  the  month 
following  date  of  shipment. 

'C»   Terms,  net  cash.     'No  discount.! 

(E»  Freight  on  all-rail  shipments  .shall 
not  be  prepaid  t  xrept  to  prepay  points 
published  in  railway  tariffs.  Where 
freight  Is  thus  prepaid,  the  amount  there- 
of .shall,  within  twenty-four  i24)  hours 
of  receipt  of  freight  bill,  be  Invoiced  to 
the  Buy^T  for  immediate  payment.  Thi.s 
provision  doe.s  not  apply  on  shipnvnit.s 
to  Federal.  State.  County.  Municipal  or 
Town.ship  In.sntutions 

iF>  No  portion  of  the  sale  price  may 
be  withheld  by  atrreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjuste^d  ckum  of  th'>  buyer 

iG"  No  salt',  delivery,  or  off-T  for  sale 
of  coal  shall  be  made  upon  any  condition, 
express  or  implied,  that  any  portion  of 
the  sale  price  may  b*-  withtield  by  the 
buyer,  or  deposited  m  escrow,  pendmc  or 
ba.--ed  upon  a  determination  of  the  con- 
stitutionality of  any  provision  of , the  Act. 
of  the  juri.sdicfion  of  the  Coal  Comnu.<- 
sion,  or  the  validity  or  applicability  of 
any  order  of  the  Coal  Commission. 

I  H  I  Where  payment  is  made  by  note, 
trade  acceptance  or  otht-r  form  of  In- 
debtidne.<s.  or  where  piijTnent  i.s  made 
under  any  circumstances  after  the  due 
date  of  the  account,  the  seller  shall  charge 
and  th.'  buyer  .^hail  pay  interest  from 
and  after  the  due  dale  of  the  account 
at  the  cunent  rate  in  the  locality  to 
which  the  coal  is  shipped  to  the  v<>nde»^ 

'  I '  No  Code  Memtjer  shall  accept  as 
paj'ment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less  than 
the  appbcable  minimum  pnce  for  the 
quiintity  of  coal  Involved.  Provided,  how- 
ever, that  a  Codf  Member  may  enter  into 
a  bona  fide  general  creditors'  composi- 
tion with  other  cn^^ditors  of  a  d^faultins 
purchaser  A  copy  of  sucii  creditor's 
composition  shall  be  fil»Ki  with  the  Stii- 
ttstical  Bureau  withm  ten  '10>  business 
days  from  the  date  of  makinK  .<uch 
competition 

'J»  The  airreement  by  a  Code  Mem- 
ber expressed  or  impbed.  to  extend  Llie 
credit  for  a  period  longer  than  that  au- 
thorized by  these  rules  and  regulations, 
with  the  effect  of  vnolating  the  pnce  pn>- 
visi'^n.^  or  the  unfair  methods  of  com- 
petition of  the  Act,  shall  constitute  a 
\TolaUon  of  the  Code. 

SccUan  VIII~Use  of  Coai  Armlvscs 

1  Analyi.es  of  coaJ  shall  not  tx"  utilized 
by  a  Ccxle  M'^m.b«T,  or  his  sale^  agent,  in 
5;»nlin^  or  offenns  for  .sale  any  ciml  pro- 
duced by  tl>'  Code  Membt^r.  whether  or 
not  the  analysis  :.^  a  term  m  the  offer  or 
sal'',  unless  .such  Ctxle  Member  shall  have 
filed  with  the  Statistical  Bureau  and  the 
Di.-^trut  Board  for  the  D:>tnct  in  which 
the  coal  i.'^  produced,  a  report  of  the 
anal.Nsis  or  analyses  a.s  u,><fd  or  proposed 
to  bt  u.sed  by  him  Such  repor  .sh,ill 
show   the  following: 

IB'  Tile  ziaiiU'  of  tile  Code  Member 
Produci  r 

Kh>   The  name  of  the  mine. 


'c>  The  name  or  geolofrical  number  of 
the  st^am  or  seams  from  which  the  coal  is 
produced. 

(dt  The  name  of  the  size,  and.  if 
.screened,  the  dimension  or  dimensions 
of  the  screen  or  scret-ns  over  and  or 
through  which  the  coal  is  prepared. 

fe)  Whether  the  analysts  Is  repre^sent- 
ative  of  the  entire  production  of  such 
.size  of  coal,  or  whether  it  represents  only 
a  portion  of  such  production  setrrecated 
by  selfYtive  mining,  selective  preptiration, 
actual  analyses  made  at  the  mm*',  or  in 
any  cMher  manner. 

if  I  That  such  analysis  is  represt^nta- 
tive  of  the  grade  and  size  of  the  c(uil  as 
reguLu'ly  produced  by  the  Code  Memb«  r 
and  as  loaded  directly  into  transporta- 
tion facibties  for  shipment  in  nuirk't  and 
that  the  Ctxle  Memtxir  is  prepared  to 
I  nuike  deliveries  of  coal  of  subsUuitially 
'  the  quality  and  character  as  shown  by 
tile  analysis. 

' « I  Tliat  each  such  aruilysis  is  not 
less  than  a  proximate  aniUysis  showing 
moisture  content  ash.  volatile  matter, 
fixed  carbon,  sulphur  and  Bnti.sh 
thermal  units  and  ash  softening 
temperature. 

2  E^-ery  analysis  used  In  selling,  or 
ofTrnnc  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  b<'  accom- 
panied by  a  .statement  to  the  e{Ttx"t  that 
a  copv  of  such  analysLs  ha^  been  prop- 
erly filed  with  the  Statistical  Bureau. 
the  Cotil  Commi.ssnon  and  the  Ehstnct 
Board 

3.  All  reports  of  analy.scs  so  filed  shall 
b*>  subject   to  inspection  at  the  office  of 
th''  Statistical  Bureau  at  any  time  dur- 
ing otficf'  hours  by  any   interested  t>^r-  ' 
.son,  and  may  be  considered  by  the  Dl<-  I 
trict    Board    and    the   Coal   Oommission  [ 
in  det»>rm.inirig  from  tlnv^  to  flm'>  proper 
cliussi  ft  cations  of  the  coals  produced  by 
th-'   Code   Member.  I 

4.  A  copy  of  any  analysis  of  Llie  co*il  ' 
of  a  Code  Member  made  by  or  on  be- 
half of  a  consumer  and  iiccepted  by  the  I 
Code  Membf^r  as  the  b;isis  for  an  ad- 
justnimr  of  price  under  any  contract. 
or  spot  order  shall  b«'  filed  by  thi'  C<k'.  ■ 
Memb^M-  with  tlv  Statistical  Bure.ui.  the  ! 
Coal  Coinmi.ssion  and  the  Di.stnct  Board, 
wi'hiii  five  (5 1  busine<v^  day-  at't  r  surli 
adjustm-'iU  is  made 

5    Frirm   and   after  the  effective  d'Ue  ' 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  mU)  or  perform  any  ] 
agre*^m»'nt    made    upon    a    p»'naltv   or   a  ' 
premium   and   penalty  basLs  which   will 
permit  the  sale  of  coal  at   an  agt^rcti.ite 
contract  pnce  below  the  applicable  mm-  i 
imum  price  established  by  tJie  Coal  Com-  ' 
mi.ssion  for  the  coal  sold  and  delivered 
upon  such  agreement  .subs4^qiieni  to  ^aid 
effective  dale:    PnnncU'Xi.   That    wher'-  a 
Ci'dp  M''n'.b<"r  has  entered  into  an  acree- 
nient    ir..u:ie   up<^n   a   pt'i^alty   or   a    pre- 
mium and  penalty  basis.  \h\>  v\\\>\  shall 
not  b^  considen'd  as  afTectiiiK  any  claim 
that    thf    buyer    might    othirwi.>r    have  i 
had    for    sub-standard    preparation    or  | 
quality  under  S«'ction  \  of  these  market-  I 
ing  Rules  and  Regulations,  ' 


Stctutn   I\ — Risah'  ol  C^>al  f'^'iised- 
Transit  dr  at  Dc:>tinutum 

1.  Where    coal    is    refused    bv   ,t  pr. 
.signee  In  transit  or  at   destination,  t.V 
Code  Member  mav  sell  the  same  at  'r 
best   obtainable   pnce.   provided  that  :. 
each   case    the   Code    M'-nibe;-   -hall  f„. 
with  the  Statistical  Bureau,  ai.d  fheDL-- 
tnct    Board   for    the   Di-trict    in  whi;.". 
the  co<il  was   producrc!    within  five  I'z 
business    days    fioin    the   date   of  su  . 
resale,  a  statement  giving  thr  follow::. 
information 

'a  I    Name  of  consmiife. 

'b<  Addre.ss  of  the  cnr.>M:':>'<^. 

<c)  Original  destination  oi  •.h'coaj. 

I  d  I    Name  of  Code  M'inbfr 

'<■>    Orifiinatine  mine 

'f)  The  grade  and  siz^:"  of  c  .: 
shi[)p«^d. 

'  g '    Price  at  which  ccal  sold. 

I  h  •    Reasons  for  the  refusal 

'P  F'acts  resulting  from  the  lnve«-.- 
gation  of  the  complain" 

'J  '  Nam*^  of  ultimate  purtluiser  u;- :. 
resiile. 

'  k  '    Address  of  purch.tser  up'^n  riWii 

'li    Ultimate  destinatior.  of  the  wal 

im'  Price  reciivi  d  by  th'  -aUer  up::. 
re.'.ale. 

'  n  I  Amount  of  commission,  if  a;.v 
paid  upon  the  resale. 

'Ill  A  copy  of  the  carrier  >  notice:.' 
reiusiil  or  a  noiiC''  o:  rec'insismn':. 
and  such  other  pertimnt  mformad  :. 
and  facts  a.->  may  tx  uttered  in  pr  >• ; 
of  the  ne<'e.\sitv  lor  surh  resalf' 

<'p>    A  siL-ntd   and   verified  statem*^:.' 
that  the  prov!.->i(jii.s  ol  the  Cedt  and  'v.' 
Market  iiiK  Rules  and  Ri  aulations  of  th^ 
Coal  Commi-ssion  other  'han  as  topit 
havr  not   b«-eii  vioLii<'d  ur  ev.ided 

2.  All  Code  Member  sh.V.l  propt-;- 
furnish  to  the  District  B'^ard  and  t.0  •^/ 
Statistical  Bureau  of  tlv-  Coal  Conur.  - 
su)n  for  the  Dlstnct  in  whii'h  the  co* 
originated,  full  repon.s  ot  aJl  i-ccnsirr.- 
ments.  and  shall  au'horize  the  carr" 
making  such  reconsumm'^nts  to  furn^r. 
com.ph^c  Information  thereon  to  such 
Statisric:il  Buri'au. 


Section   \ — Siibstanciurd  Pr,para1ior.  ^ 
Qualt'v 

1  Where  any  claim  cf  aJl>  -vance  or 
counterclaim  is  requested  by  a  buy?r 
for  any  deli\ery  ol  coal  claimed  to  (x 
substandard  in  i:!reparation  or  quaLty. 
or  where  It  IS  i  l.,::ned  by  the  buyer  that 
due  to  an  erroi  on  the  part  of  the  ship- 
p«'r  the  buyer  has  incurred  -iriditlf™ 
arid  ex' laordinary  expense  in  acc-ptm? 
the  shipment,  the  Code  Mcii^bor  or  lus 
..airs  agent  may.  within  a  rf  a.'^onab!'' 
lime  after  delivery  of  the  c^al.  make 
settlement  and  agree  with  thf  buyer 
uix)n  an  amount  rea.=«^nablv  to  be  de- 
ducted for  such  inferior  coal  or  on  ac- 
count of  such  error,  and  ni  ■>■  arcfpt 
payment  therefor  at  less  th.an  "h^  appii- 
c.ble  minimum  price:  Prvji-f/'-f  '^^^'^ 
each  such  case  the  Cod."^  M  :r.h 'r  ^" 
withm  five  t5>  bu^^iness  days  alter  (trant- 
jiiy   such   aUuwan.c  fik   wuh  ^he  LW- 


■r-c;  Br;rd  and  'he  Stati-^tical  Bureau 
-fthe  C^  .1.  Commission  a  verified  state- 
ment giving  the   lo'iiowiim  information: 

(a'  Tlie  nair.e  and  address  of  the  con- 
(.igr.pe  and  'Jie  re;usnn  for  the  request 
for  the  allowance 

•  b'  The  pnce  at  which  the  coal  was 
jold  tli.  'onnaKe  delivered,  the  name 
of  the  mine,  the  Code  Member,  the  date 
of  shipmt'iit.  the  ci ade  and  size  of  coal, 
•he  dtstination.  and  the  amount  of  al- 
lowance or  ad.iustment  made. 

,ci  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
;he  necessity  for  such  reduction  or 
illowance. 

.d'  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
;ntent  of  evading  the  price  provision 
of  the  Act. 

The  Code  Member  shall  also  file,  to- 
eo'h'T  with  the  statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
;he  buyer  and  verified  by  affidavit,  set- 
ting fonh  the  amount  claimed  by  way 
Df  deduction  and  the  reasons  for  the 
rorr,  plaint. 

2  All  such  adjustments  and  allow- 
ar.rf«;  shall  be  subject  to  review  by  the 
C:ai  Commission. 

Section  XI—Substitutu>n 


'&<  No  substitution  of  grades  or  sizes 
M  coal  carrying  a  higher  Code  price  may 
be  made   on   spot    orders   or    rontracis. 
urJess  authonzed  by  the  Statistical  Bu- 
reau of  the  Coal  Commission.     Requests 
for   permi.ssion    to    make    substitutions 
shall  b<'  submitted  to  the  Statistical  Bu- 
reau in  writing   and   shall   b<'   approvtxl 
crJy    upon    satisfactory    evidence    that 
such  substitution  is  necessary  a,s  a  tem- 
porary .ind  emeicTency  measure  and  will 
not  n^iilr  m  unfair  advantage  to  either 
•,h^'  Cmc    M.  mlXT  or  the  Buyer.     Uixin 
approval  i>f    a   nque.st    for  substitution, 
thp  Stati>tic.d  Bureau  will  issue  a  per- 
mit to  the  Ccxle   Member  in  each   in- 
stance which  i>  rmit  shall  be  limited  to 
a  maximum   niimt:>er  of   tons  for  ship- 
ment  durinE    a    period    not    to    exceed 
thirty  '30'    days.     No   permit  for  sub- 
stitutinn   -h.ill   l)e    issued   m   connection 
»ith  th'    hipment  of  coal  sold  to  a  re- 
tail.:.    Tlv    is.-uance    of    such    permits 
»ill  b>'  restricted  for  application  to  spot 
orders  or  contractus  filed  with  the  Sta- 
tistical Bureau.    All  pennit.s  issued  here- 
under shall  be  consecutively  numbered. 
'bi  Each  Statistical  Bureau  shall  pub- 
lish to  the  District    Board   and   to  the 
Code   Mrn-bcrs    \\Tthin    its    District,    at 
I'^a.sl  once  in  each  week,  a  list  of  the 
pprmits  for   substitution   i.ssued    by    the 
?;ari.stical  Bureau  during  the  preceding 
'*^k     Such  publication  shall  show  the 
-a-me  of  the  Code  Member  to  whom  the 
P^'"ui    Ls    i.ssue<i.    the    p»-rmit    number, 
^e  tonnaee  and  grade  or  .si7,es  involved 
m  the  substitution,  the  rejuson  therefor, 
whether  for  application  upon  spot  order 
or  contnict.  and  the  ixricxl  of  time  for 
*hich  the  permit  v-.  granted. 

No.  26 8 


Section  XII — Miscellaneous 
General 

1.  The  minimum  prices  establi.shed  by 
the  Commi.ssion  shall  not  apply  to  coal 
.sold  and  shipped  outside  the  domestic 
market  as  defined  in  the  Act  and  in 
these  Marketing  Rules  and  Regulations. 

2.  Maximum  pnces  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  of 
coal  at  a  price  below  such  minimum  or 
above  such  maximum  shall  constitute  a 
violation  of  the  Code:  Provided.  That 
the  provLsions  of  this  paragraph  shall 
not  apply  to  a  lawful  and  bona  fide 
written  contract  entered  into  prior  to 
June  16.  1933,  which  has  been  filed  with 
the  Coal  Commission. 

4.  If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  dif- 
ferential, the  calculation  extends  to 
more  than  3  decimals,  and  the  4th  deci- 
mal Ls  0.0005  or  more,  it  shall  be  added 
as  0001,  and  if  under  0.0005  It  shall 
t>e  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the 
size,  pnce  classification  and  other  desig- 
nation therefor  in  the  price  schedule 
published  by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  the.se  Marketing  Rules  and  Flegiila- 
tions  or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  pariy 
failing  to  file  the  information  required, 
or  the  party  so  filing,  to  the  penalties 
of  the  Act   and  other  penalties  imposed 

by  law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any 
Code  Member  or  his  sales  agent  to  any 
purcha.ser  for  advertising. 

2.  Code  Members  <or  their  agents  or 
representatives)  either  individually  or 
collectively,  with  or  without  financial 
participation   by   retailers  of  coal,   may 

I  conduct    advertising    campaigns   seeking 
!  to  increase  the  ase  of  coal.    The  amount 
I  of    expenditures    incurred    by    a    Code 
I  Member,  his  agent  or  representative  for 
advertising   shall   be    subject   to   review- 
by  the  Coal  Commission  as  to  the  good 
faith  of  the  transaction. 


less  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  devs- 
tinatiou  and  use  to  which  the  coal  was 
sold  or  the  established  price  for  .sale 
to  the  carrier  at  the  place  of  confisca- 
tion or  loss,  whichever  may  be  the 
higher. 

Revision    of    Marketing    Rules    and 
Regulations 

1.  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  nnd 
amendment  by  further  order  of  the  CcnU 
Commission. 


CONCI.U.SION 

It  is  the  conclasion  of  the  Commission 
that  the  schedules  or  proposed  minimum 
prices  and  marketing  rules  and  regula- 
tions submitted  to  the  Commission  by 
the  District  Boards  for  Districts  9.  11 
and  12.  as  amended,  corrected,  modified 
or  revised,  conform  to  the  requirements 
of  Section  4  n  'a*  of  the  Act  and  that 
same,  as  amended,  correctcxl.  modified, 
or  revised,  may  properly  be  transmitted 
to  the  respective  District  Boards  within 
Minimum  Price  Area  2  to  serve  as  a 
basis  for  the  coordination  as  provided 
m  Section  4  n  <b)   of  the  Act. 

By  the  Commi.ssion. 

Pekcv  Tkti.ow, 

Chair  rrian. 


i  seal" 


IF    R    ^k^c    39^415:    Filed    Febru.iry  4.    1939; 
ia;34   p    m.i 


Screening  For  Buyer's  Account 

1.  The  screening  of  mine  run  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  the  buyer's  ac- 
count for  the  purpose  of  keeping  the 
resultant  products  separate  in  the  ship- 
ment thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 


TITLK  49— ITiANSrOIiTAIlON   AND 
HAILKOADS 

INTERSTATE    COMMERCE 
COMMISSION 

Recording  and  Reporti.ng  of  Accidents 

OKDER 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  4,  held  at 
Its  oflTice  in  Washington,  D.  C,  on  the 
28th  day  of  January.  A.  D.  1939. 

The  subject  of  rules  for  the  recording 
and  reporting  of  accidents  being  under 
consideration: 

It  is  ordered.  That  the  second  para- 
graph of  the  order  of  October  30.  1936,' 
requiring  all  carriers  by  steam  railway 
within  the  scope  of  the  Accident  Reports 
Act,  approved  May  6,  1910,  to  include  in 
their  monthly  reports  of  railway  acci- 
dents an  additional  statement  of  the 
total  number  of  employees  on  duty  in- 
jured whose  cases  are  not  now  reportable 
on  the  basis  of  disability  beyond  the  day, 
or  shift,  durmg  which  the  accident  oc- 
curred but  who  suffer  an  amputation, 
fracture,  impairment  of  vision,  or  any 
permanent  injury,  or  any  in.iury  re- 
quiring the  use  of  .splints  or  crutches,  is 
hereby  canceled. 


'  1  F    R.  1761. 
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It   is   furthrr  ordtrrd    That   this  order 
shall    l>e(iinf    eff^-rtive    on    January    1, 

1939 

By  the  Cunimissum.  divi.v.on  4 

ISKAI.  W.    P     B\RTET. 

P     R    Do-     -Ai*  4V4     Kl->!     F.  br'i.iry    7.    1939. 
12  uO  p.  m  1 


I  No    3666  1 

Order    in   the   Matter   or   REcrLATioNS 

FOR   'I-KANSPORTATION  OF  EXPLOSIVKS   AND 

Othek  Dangerous  Articles 
Present:  Prank  McManamy,  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter had  been  assigned  for  action  thereon. 
The  matu>r  of  regulations  for  the  safe 
transportation  of  dangerou^i  articles 
other  than  explosives  by  fr»nght  by  land 
being  under  further  consideration: 

/(  is  ordered.  That,  upon  appUcations 
filed  by  Amencan  Car  ii  Foundry  Com- 
pany and  General  Amencan  Transporta- 
tion Corporation,  order  in  No.  3666.  Spt^- 
clal  Series  A.  dated  November  5.  1937. 
be  and  Is  hereby  amended  to  provide  for 
construction,  operation  In  experimental 
service,  and  reporting  of  a  total  of  twenty 
(20»  additional  tank  cars  with  rlveU-d 
aliiminimi  tanks,  to  be  constructed  in 
accordance  with  shipping  container  spec- 
IficaUon  103AL.  embodied  in  and  made 
part  of  afort^said  order,  fifteen  a5'  cars 
for  American  Car  &  Potmdry  Company 
and  five  >  5  >  cars  for  G<-neral  Amencan 
Tran.sp<irtation  Corporation,  such  twrn- 
ty  20  •  additional  car.-^  to  comply  in  all 
resp«Tt.s  with  aioresiiid  order,  as  hereby 
amended,  and  bt'  aurhoriz^d  for  tran.s- 
portation  of  ethyl  a<-erate.  acetone,  meth- 
anol, and  butyraldehyde. 

It  If  further  ordered.  TtvAt  the  af^^re- 
said  order  as  am-T.ded  herein  t>'  ir.ri 
shall  remain  m  full  f.^rre  and  .-h.ill  be 
ob.>erv-'d  until  lur-h-r  '-^idv  r!"  •;■•• 
Cv'rann.s.-;ior-i: 

I!  IS  rurther  ,>rd>r.d  Th.al  the  .iiitlior- 
itv  trranted  herein  W  and  l-  her>  by  made 
efTective  lUi  lU^al  af^T  th-^  da'e  of  ap- 
proval and  publirat  icr.  th'  r-  .'f 

.\v.d  it  i.^  iiu-th>-  rd^'-'-d.  Th.at  cory.,- 
of  tliK  order  bo  s.  rv-d  up'^n  all  th-'  .-•  - 
s;>>nd<'nt.s  heivin.  and  that  notice  to  the 
public  Iw  giv.^n  by  pt^^tms  m  Mi--  ^  tr.--' 
of  fh!>  StHift^iry  rf  thr'  C'>n'.r^v,  ..>^!.'!\  a; 
VV  i.-hin^'t^>n.  D.  C 

l\iU-^\  at  Wuhir-t.r  D  C.  'hi.^  It 
day  ol   Februarv',   lO:.'? 

nv  th'^  C*'ni:;!i.-.-i'-rv  Comr:i.:-';:<'r.er  Mr- 
M.mamy. 

I  SEAL]  W     P     BaRTEL. 

Scc-etary. 


it.s  ofRce  m  Washington.  D  C  .  on  the  2nd 
riav  of  Pt^bruary.  A.  D.  1939 

The  matter  of  expenditures  by  Class  I 
Steani  Railroads,  amounting  in  the  ag- 
gregate to  $5,000.  or  more  per  annum, 
made  to  other-  than  employee.s,  being 
under  consideration: 

It  !.v  ordered.  TTiat  each  .uid  every  Class 
I  Steam  Railroad  subject  to  the  provi- 
sions of  S*'Ctlon  20  of  the  Int-i-rstate 
Commerce  Act.  shall  submit  to  the  Bu- 
reau of  Accounts,  Interstate  Commerce 
Ctimmission.  at  inter\-als  of  six  months, 
the  following  information,  each  report 
to  be  filed  in  duplicate  within  30  days 
after  the  close  of  the  period  to  which  it 
relates  and  the  first  rep<irt  to  bt-  for  the 
six  months  ending  June  30,  1939: 

1  An  Itemized  report  showing  amoimts 
re<'overabIe  by  the  carrier  wlx>se  ac- 
counts are  rechecktd 

2.  An  it«-mized  report  showing  the 
amounts  due  by  the  carrier  whose  ac- 
counts .ire  recl>'ck'xl, 

3  An  itemized  report  showing  the  fees 
paid  to  outside  rechecking  agencies. 

4  An  estimate  in  d-aail  of  what  the 
cos-t  of  recheckinft  would  be  if  the  work 
had  b«>en  performed  by  the  earners'  own 
forces. 

5.  A  statement  setting  forth  rea.sons 
ft>r  eniployim,'  outside  concerns  instead 
of  usmt;  itvs  own  employees 

Bv  file  Comtni.-sion.  division  4 

IsrjM   1  W     P     B^RTEI.. 

Secretary 


hS'hriiivTV 


1939 


vKiiKirih-    vM>  i\(H\n(;f  com- 

United    Stat'-,    -•    A;r;<  rar:— B-'-rc    the 
S'-euntie.f  cd  t  schaiic].-  Ccinvussion 

.\-    ■'    -'"Ciilar  ."^essicn  'f  th''  Se<  unties 
.ir.'l    K\   h. i:\f-'    C'  ir.'  . ;   -a-n.    h- hi    a*    its 
t!ie.    m   the  C"rv  d    W.u^lunutori.  D    C 
■n   -he  2nd  day  ,1   F- bruaiv  A    D    193'.< 

IP^le  No    ^1   4171 

In  rit!    M\rrr'  nt  Co  s -^oi  I:l^  rt- d  KlectRIC 
.i.Nn   ( Iv.^   C(  Mr\NY 


r>. 


■?~^  442:    I-llea.     F,-bni:\rv   7.    193i», 
\2  06   p    n-.  1 


FxvENDirrREs  fv  C"i  \ss  1  Steam  Railroads 

OFnrK 

At    a   ses-u>n   of   the  Interstate  Com- 
merce  Commission.    Division   4,   held   at 


;F  R.  2462  (2861  DI). 


ORDEK    r.lM.NriNG    EXf.MPTinV 

Consoliclat-d  Electric  and  Gns  Com- 
piiny,  a  reghteied  hokhnw;  c(imp;iny 
i::ivri-.'  nuuie  applic-.Uion  purMian:  Ui 
S.H't;on  3  'bi  of  the  Public  Utility  Hold- 
ing Coirixiiiy  Act  of  1935  for  an  order 
of  the  Commis.'-aon  exempting  its  .subsid- 
laries  The  Island^s  Ga.s  lUid  Electric 
C'^mpiuiy,  Compa^nie  d'Eclairage  Hec- 
txique  des  Villes  de  Port-au-Pnnce  et  du 
Ciip  Haitien,  Companla  Electrics  de 
Santo  Etomingo.  C.  por  A..  Sticiedad 
Anonima  Industrial  del  E&te,  Gas  y  Elec- 
trlcidacL  S  A..  Manila  Gas  Corporation, 
Union  Hectrica  de  Canarias,  S.  A., 
Tranvias  de  Las  Palmas,  6.  A^  and  Porto 


Rico  G;us  L  Coke  C  'inpany.  frcm  th" 
provusion.s  of  said  Act  applicable  to  th-- 
as  subsidiaries  of  a  registered  hold.r..- 
comptuiy.  the  record  m  this  matter  ha  ■ 
ing  bt'en  duly  considend.  and  'he  Co-. 
misMon  havmg  made  a;;prop:.Lite  fir.:;, 
mgs  of  fact : 

It    i-s    (trdered    Tliat    ^...  ;    I'lie  Llar.c 
G;i.-^   and   Elect nc   Company.  Cempaer..i- 
d  E*  lairage  Electrique  dt>  Viiie.s  dePof- 
au-Prince  ft  du  Cap  HaJtien,  Compar ,, 
Elect rua  de  Santo  Domingo.  C.  por  .\ 
Sociodad    Anonima    Indu>tnal   d-l  £-. 
Gas    y    Eleclncidad,    S     A      N!   :.  „,  0*. 
Corporation.   Union   Eleetrica   ae  Ca.id- 
nii-s.  S    A.,   Tranvia.s  de   L;u-   Palrn,v   S. 
A.,  and  Porto  Rico  Gas  &  C'  k    f    :r.;.a:.. 
b*^  and  they  are  hen-by  ex.  •:  pau  lo  th- 
extent  sp«>cified  from  cen.i.:.  provisiori 
of    the   Act    applicable   to   them   a.     u^ 
sidiary  comparuei  of  Cuii.solidated  E-- 
tnc  and  Ga.s  Company,  a  register-  u  ;.  .:- 
i:ig  company  as  f  ollow^ : 

lai  St'Ction  6  of  the  Act.  except  tha: 
this  exemption  shall  n^t  eyend  to  a.'.; 
is.>^ue  or  sale  of  securities  win  h  are  tc  i'' 
offered  for  .sale  within  the  United  Stav-s 
oQier  than  to  Lslands  Gas  and  Elect:.: 
Company,  or  to  any  exercise  of  ,i  prr.-.- 
lep.-  or  rlKht  to  aJter  the  pr .  :  •.■  pref- 
erences, voting  power,  or  an.  tr.-r  r.C'. 
of  tlie  holders  of  any  security  which, 
pnor  to  the  exercis*'  of  .-uch  pnnlege  or 
nght  -sluill  have  been  offered  for  sale 
witlim  the  United  SuU.-,  other  than  5€- 
cunties  which  are  own*  d  or  held,  diifc'.'." 
or  indln-ctiy.  by  associate  ccinpanie>  .n 
the  Unit«-d  States; 

•  bi  Section  9  of  the  Act.  except  that 
this  exemption  shall  not  apply  to  the ac- 
quiMiion  of  any  utility  avet'^  locaUd 
within  the  UniU'<i  States  or  to  the  acqui- 
-ition  of  any  inU're.vj  jn  the  business  of. 
r  ecunties  is.'^ued  <  r  guaranteed  by  any 
public  u'liity  or  holding  company,  which 
directly  or  indirectly,  o^^tt-  or  controls 
utility  assets  located  within  the  United 
States : 

(c>  S«  ction  13  of  th'  Act  with  respec: 
to  any  tran.sactions.  except  the  perform- 
ing of  seniee  or  con.struction  for.  or  the 
sale  of  good.s  to  any  public -utdiiy  hold- 
inp  company,  or  subsidiary  thereof  which 
1^  a  public-uti'itv  company,  operatic? 
wirhin  th-'  T'ni'ed  States; 

d     Sec-i,  n  17    CI  of  the  Act;  and 

(e)  S<-ctir.n  15  rf  the  Act.  unless  nilA 
roinilatioii..  or  (id-  :-.  promulyaed  by  he 
Commi:-.vion  pun. ant  to  the  provisions 
of  urh  .^er-tion  sliall  by  then  terms  Df 
ma(h  exp^.-v^lv  api^licable  to  a  cctnpanj 
which.  I-  '.V'\ ,  and  a  Inch  has  no  slibtudiirT 
romininv  vthich  i-  a  public-UtiUty  com- 
pun    .i.ratinnn  the  united  States:  and 

,f.    .lections  11  'R*  and  12  'e-  of  the 
Act  provided,  however,  that  su  h  exemp- 
tion shall  not  be  apnli'  able  to  any  sohc^ 
tation    regarding'    anv    securities.  otDf^ 
than   .se^unties   owned   by  Con>o.idat^ 
Electric  and  Gas  Compmv,  or  " tnerj> 
.sociates  of   the   issn- :     which  ^^ave  oe- 
the  subject    of   a   public  offerinc  wiuu 
the  Unit^'d  States, 


/;  !.?  firther  ordered.  Tliat  the  exemp- 
uor.  h'!'-.n  granted  shall  expire  on  De- 
:pr.b' r  :.'  1940,  without  prejudice  to  the 
'ipht  '  {  t'ansolidated  Electric  and  Ga-s 
Com  1 '.■"'■•  "f  ^^y  "^  ^^1*'  al»ve-named 
companie.^  to  apply  for  an  exten.sion  of 
•hp  lime  during  which  such  order  shall 
y  ,f.-i' .\''.  and  also  without  prejudice 
to  the  r.^ht  of  said  Consolidated  Electric 
and  Gas  Company  or  any  of  the  above- 
named  Companies  to  apply  at  any  time 
for  such  enlargement  f)f  any  of  the  pro- 
n.<;inns  of  this  order  a^s  may  be  dei^med 
..p;:--;»n.i!e. 

Bv  'he  Commission. 


dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors: 

It  is  (trd*n-ed.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
February  14,   1939. 

By  the  Commission. 

SEAL  i  Francis   P,   Brassor, 

Secretary. 


tive  at   the  close  of  the,  trading  ses.sion 
on  February  14.  1939. 
By  the  Corr::m!s.si!!n. 


SEAL 


FR\Nris  P.  Br;\ssoR 

Secret  aru. 


\F    R    Doc    39  4  18     F;l-xi     F.  bni.,rv 
11.32  a   m  1 


l."<:39; 


R.   D'<-.   39  437. 
11 


F:lfd.   FebruLU-y   7.    1939, 
32  a    111.  i 


SF\: 


FK*Nfis  P   Bhassof, 

Sei  retary. 


?   B.    I>-     :i9  AA9.    Fr.f<!,   Frbniary   7.    1939; 
11    .-iJ  .1    in  I 
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ar.d  F>:;  h  i.'tt-"-   Conimi.v-ion    held    at    it.^ 
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!S    T"f     MwiFIi     OF     UTII  ITTFS     PfiWER     & 

Light  Corporation  Ci  '\s.s  A  St(h  k,  $1 
p  I  p  \' ' ;  r  F 

'ft'tR     1.1,  \.STIM,      MTIK  ATION     TO     STRIKE 
FPOM    LISTINT,     A.\D     REGISTRATION 

The  New  V oik  S'ock  Exrh.anufv  pur- 
■Ua.1t  to  Section  IJ^d'  of  t.ii-  Seiuiities 
Zy.±'\r.--'  .\^'t  ol  U(j;4,  .i.>>  amended,  and 
?.u'.<  X  :_:)J  I'b'  promuliiated  there- 
-.dt-r.  havmi'  niacie  appia  .iti<;n  to  strike 
;rom  iLstmfj  .ual  leti^na'ion  the  Cla.ss  A 
Stock.  SI  P.ir  Vaaa  .  <'.  I'tili'ies  Power 
i  Lght  Corpor.ition.   .ii,(i 

AfTr  appropna'e  iv  -lee.^  a  hearing 
:.a-.:..;  ix-en  helil  :n  ;h.--  matter;  and 

I".*".'  (.'ominis.sio!i  ha;  iiiLt  (  onvidered 
-.i.a  applica-ioii  tn-e^)^,,,    ^vith   the  evi- 
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Uruted  States  of  America — Before  the 
Securities  and  Exchange  Co7nmis.<^um 

At  a  regular  session  of  the  Secunties 
and  Exchange  Conimi.s.sion  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  4ih  day  of  February  1939. 

iFilP   No     1  -1438] 

In  the  Mattfr  of  Gulf  k  Snrp  Island 
Railroad  Company  Un.stamped  1st 
Mortgage  Refl-nding  and  Terminal 
5':  ."^O-Yfar  Gold  Bonds,  due  Febru- 
ary  1.   1952 

ORDER      granting      APPLICATION      TO     STRIKE 
FROM    LISTING    AND    REGISTRATION 

I      The  New  York  Stock  Exchange,  pur- 
1  .^uant  to  Section  12  (di  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2~1    <h)   promulgated  there- 
under, having  made  application  to  strike 
I  from    listing    and    registration    the   Un- 
i  stami>'d    l.st    Mortgage    Refunding    and 
I  Terminal   r>^:    50-Year  Gold  Bonds,  due 
I  P^'briLU-y   1,   19.=^2,  of  Gulf  and  Ship  Is- 
I  land  Railroad  Company:  and 

Aft^'r  appropriate  notice.'  a  hearing 
havme  IxH-n  held  in  this  matter:  and 

T?ie  Commi.ssion  having  considered 
.s;ud  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and   the  protection  of   investors; 

It  ;.v  ordend.  Tliat  said  application  be- 
and   the  same  is  hereby  granted,  effec- 
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United    States    of    America — Before    the 
Secunties  and  Exchange  Commits, nn 

At  a  regular  session  of  the  Secunties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C  .  on 
the  4th  day  of  Pt^bruary  1939. 

IF^lc  No.  1    2238  I 

In  the  Matter  of  Concordia  Virginia 
Mining  Co,  10c  Par  Vai  lt:  Common 
Assessable  Shares,  and  10<  Par  Value 
Non-Assessable  Shares 

ORDER    granting    APPLICATION    TO    STRIKE 
FROM     LISTING     AND     REGISTRATION 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  'di  of  the  S'  vuri- 
ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  ib'  promuie.attd 
thereunder,  having  made  applicata  n  to 
strike  from  listing  and  registivitUHi  'he 
lOi-  Par  Value  Common  As.^e->:tble 
Shares,  and  lOe  Par  Value  Non-A  us- 
able Shares  of  Concordia  Virginia  Min- 
ing Company;  and 

After  appropriate  notice,'  a  ht  aring 
having  b<f.'n  held  m  ih:s  matter:  and 

Tlie  Commission  having  con:-  d  led 
said  application  toe. i her  with  the  evi- 
dence introduced  at  said  hearins',  ar.d 
ha\ing  due  regard  lor  the  public  mtiieit 
and  the  protection  of  investors; 

It  IS  ordered.  That  said  application;  be 
and  the  same  is  hereby  granted,  (.11  ■  '..ve 
at  the  close  of  the  trtiding  s(..sii:n  (.n 
February  14.  1939. 

By  the  Commi.ssion. 

I  seal!  Francis  p.  B.n\ssoR. 

S>  cula-v. 

F    R    Dnc    39-436:    F.iecl.   F.  bru;trv   7,    l.c,3; 
1  1   32   .1     ra  , 
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I  >!■•  f :  niii'.^c  inr.   of   Pr;rrs   to  Pro<-!\irpr6 

i-.i  viiiiii' •-    to    Protiiu-ir- 

M.i!  k(  ^  ::.>:    Ser'.  nc- 
934  11]   F^;><i.-.'    (1     Ad!r..;::siraMrii 
•34  !  I    Etlect:\'    tinn,  '-ti.'-i>eii.Mon.  unci  U-rnii- 

naiior.   f'.    order 
934  12  Liability 

Wheri-as  under  the  Lprras  and  provi- 
sions ol  Public  Act  No.  10,  73d  Congres-s. 
a  •' >  iided  and  a.*^  recnacted  and 
<■:  •  '!  by  the  At,'n(u]tural  Market inp 
A.  •  III   Art  of  1937.  the  Secrelary  of 

A-  .  wro  ol  the  United  States  u;  em- 
Pt.v-i'C  after  due  notice  and  oppor- 
tunity !'  ;  heanng-  to  enter  into  market- 
inp  ar:.«-rnent,s  with  processors,  pro- 
due- ;>  a.s.'^ociations  of  producers,  and 
othf  :.N  .  iigaged  in  such  handling  of  any 
&g r  1  c  u  1  t  u  r  a  1  commodity  or  product 
thereof  .i>  is  in  the  current  of  interstate 
or  fon  ;.ii  rommerce.  or  which  directly 
burder..  obstruct.s,  or  affects  interstate 
or  for*  wn  comnn  rc^  in  such  commodity 
or  pro<.l  Kt  thereof:  and 

Wh»  !  •  a>  under  the  terms  and  provi- 
sions (.;  ud  act,  the  Secretary  of  Apri- 
cultun  ..  emjjowered  to  i.ssue  orders  ap- 
plicablf  to  processors,  producers,  asso- 
ciation >i  producers,  and  others  enpaged 
m  the  ;.  t:idl;ng  of  any  agricultural  com- 
Dicdity  or  product  thereof  specified  in 
subsection  i2i   of  section  8c,  such  order.< 

•Ser  934(1  to  aiid  n.- l-iriii;!'  St'(  9,i4:2 
•"Wed  iindcr  ti-r  atithori'v  v'.  48  Stat  31 
(1933),  7  1  S  (•  r,08  (3).  50  StaV  24t3 
(W37).  7  U.  .-i    C    OUac. 


to  regulate  only  such  handling  of  such  | 
agricultural  commodity  or  product' 
thereof  as  is  in  the  current  of  interstate  ' 
or  foreign  eomrnerce  or  which  directly 
burd'-n.^.  (;b^*ructs,  or  affects  interstate  j 
or  fcrfien  commerce  m  such  commodity  j 
or  product  'hereof:  and 

Whereas,  tlie  Secretary,  halving  rea.son  ; 
to  b;  IifVf    that  the  execution  of  a  mar-  j 
ketmg  agreement  and  the  issuance  of  an  ' 
orri'i-   with    re' pect    to    the   handling    of  i 
milk  m  th'-  Ijcv,ell-Lawrence.  Ma.s£achu-  | 
setts,   milk   marketing   area,  would   tend  ' 
to  eflectuate  the  declared  policy  of  said  ■ 
act,    gave,   on    the   7th   day   of   October.  | 
1938    not  ire  of  a  public  hearing  ■   to  be 
held,  jointly  with  the  Milk  Control  Board 
of  the  Commonwealth  of  Massachu>-etts. 
at  Dracut.  Ma.ssachusetts,  which  hearing 
was    held    on    the    14th    day   of    October 
1938.   on    a   pi'opascd   marketing    agi-ee-  ; 
ment  and  a  propased  order,  said  hearing  i 
being  reopened  -  at  Lawrence.  Massachu-  j 
setts,  on  the  12th  day  of  December  1938  ' 
for   the   purpose  of   receiving   additional  I 
evidence,  and  at   .said   times  and   places  : 
conducted   pubbc  hranngs.  jointly  with 
the  Milk  Control  Board  of  the  Common-  , 
wealth   of    Ma-ssachusetts.   at   which   all  j 
interested  parties  were  afforded  an  op- 
portunity to  be  heard  on  the  proposed 
marketing  agreement  and  the  proposed 
order:  and 

Whereas,  after  such  hearing  and  aftf  r 
the  tentative  approval  by  the  Secretary 
of  a  marketing  agreement,  on  the  21st 
day  of  January,  1939,  handlers  of  more 
than  50  percent  of  the  volume  of  milk 
covered  by  this  order  which  is  marketed 
Within  the  Lowell-Lawrence.  Massachu- 
■setts,  marketing  area,  have  signed  such 
tentatively  api^roved  mai-keting  agree- 
ment ;  and 

Whereas,  the  Secretary  hereby  deter- 
mines that  the  issuance  of  this  order  is 
approved  or  favored  by  over  three- 
fourths  of  the  producers  who  during  the 
month  of  May  1938.  said  month  having 
been  determined  by  the  Secretary  to  be  a 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
Ijowell-Lawience,  Ma.-sachusetts,  mar- 
's F  H  24:n  Di, 
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keting  area  and  who  voted  in  a  referen- 
dum conducted  by  the  Secretary;  and 

Whereas,  the  provision  of  the  order 
providing  for  the  payment  to  all  pro- 
ducers delivering  milk  to  the  same  han- 
dler of  uniform  prices  for  all  milk  de- 
livered by  them  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who,  during  the  month  of  May  1938 
^said  month  havmg  been  determined  by 
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,-l/REfilSTER 


Puhlishprt  bv  'he  D:vi?lon  "f  the  Fedrral 
Register  The  Natinnal  Axrhivt-s  piirsu.»n'  to 
the  aurhurity  ront.i.nocl  in  the  Kedrr;*; 
Register  Act.  approved  Juy  26,  1935  (49 
arat  L  500),  under  re^uUtior^  prescriot-d 
by  the  Adr.i:n:s-.ratre  C'smnirtpo.  wiih  the 
approval  of  rh--  P'esid^'ii' 

The  Administmllve  Committt-e  cuhmsu-.  of 
the  Archivi.r  or  Acting  Archivist,  an  ufflcer 
of  the  Dc;i.irT.'.fnt  i-f  Ju.^tice  designated  by 
the  A'tornev  c:e:ifral  and  the  Public  Printer 
or   Actmt;   Piinhr   Printer 

The  dally  i.s.-ue  of  the  Ftdfrkl  Rfglsttr 
wlirhe  t'lrn-iied  by  mail  tn  subscribers,  free 
<-,f  poN-iig*"  f'T  $1  per  month  or  $10  per  year: 
single  cpies  HI  cents  e.ich  payable  in  ad- 
vince  Remit  by  monev  order  pavable  to 
Huperint.nder.t  of  Dncumen's  Ooveriunent 
Pruninir  0;Tle.>    W;i.shint:t,in.   D.   C 

Correspond. '11  re  cencemini?  the  publl'-a- 
tloi^  of  the  P>-uKKM  Recister  should  be  ad- 
dressed to  the  Director.  DUision  of  the 
Federal  H.-.lster  The  Nalluual  AnhlveB. 
Waijiungton    D    C. 


the  S't rotary  to  bt'  a  represent iitive 
perind'  wtT.'  enita'-;ed  m  thf  pr^xlucliun 
tor  ma;kL't  of  mult  fuverfd  in  such  order, 
.-.aid  appiovul  bring  separate  and  apart 
from  the  apr-voval  of  prad'.icer.>  a>  set 
forth  above;  and 

Wherra.-.  ;hf  Seciefary  on  January  21. 
1939.  fviund  and  prociuim.'d  the  peruxl 
AugU>t  192f)  July  19'J9  ;.i  be  tt-.c  ba.se 
period  'o  1>'  u?ed  m  c-nnt'C-ion  wi'h  as- 
eertam;ns  the  purchasing  pow>  r  of  milk 
handlid  m  the  L<iwell- Lawrence  Massa- 
chu.M^tts.  marketing  area:  and 

\Vh''rr.i.>.  -he  Secretary  tind.s  that  a 
pro  rata  .u-t-hment  on  handlers  al  a 
rate  not  to  fxceed  2  cent.-  ix-r  liundred- 
wrmh*  of  r.wlk  as  provided  m  Sec  934  10 
will  provide  funds  to  cover  the  cxp»'r^>,c 
which  will  nece,>sanly  be  incurred  by  the 
market  adnunistrator  for  the  niainte- 
n:ince  mk[  uinct lonin^itif  his  office,  and 

Sec     934  0      F'ndinps.      la'    Whereas 
the   Secretaty   find.>.   uiK>n   the   .- idetice  j 
introduced  at  said  luaim^^  | 

il>  That  approximately  60  percent 
of  the  mi'.k.  c'.pliv»>red  to  handlers  for  sale 
in  the  Lowell-Lawrence.  Ma^-.^achustnts. 
marketing  area,  is  produced  outside  the 
Commonwealth  of  M:issachusetts; 

'2'  That  the  milk  orismatms  in  States 
other  than  the  Commonwealth  of  Ma>- 
sachusett^,  enters  the  current  of  inter- 
state comm.erce;  that  th.-  milk  iriainat- 
inc:  in  the  Commonwealth  of  Ma.ssachu- 
setts  IS  inextricably  intermingled  with 
that  milk  which  is  in  the  current  of 
interstate  comm-^rce  and  m  stich  amount 
and  in  ^uch  manner  th.it  it  ;.  impos- 
sible to  reftulate  that  milk  or'.emitiiv 
in  States  other  than  the  Commonwealth 
of  Ma.'=:sachusetts  without  regulatmt;  tha' 
milk  which  oris^niate-  m  the  Common- 
wealth 01  Massachusetts,  except  as  sucii 


milk  IS  resulaf.-d  bv  an  order  of  the 
Massa.'hu>etts  Milk  Control  Boaid  to 
vh;cli  'his  order  is  complementary,  and 
■na'  all  milk  which  i.s  prtduced  for  -ale 
:ii  -he  marketing:  area  is  handled  in  the 
current  of  interstate  commerce  or  '-o 
as  directly  to  burden,  obstrui  '  or  af- 
fect interstate  commerce  in  n.ilk  or  its 
pro.duct.s. 

.]<    'U\i-   'h'-  r-ficf'^  calcula'ed  to  Rive 
milk  handled   m  said  marketing  area  a 
purcha.sin^;  power  equivalent  to  the  pur- 
chasint;    ixiwer   of    such    milk,    as   deter- 
mined pur^uaiit  to  section  2  a:id  section 
8e  oi  -aid  .ict .  are  not  reasonable  m  view 
of  the  price  of  feeds,  the  a\ailable  sup- 
pl.es  of  feed,  and  and  other  economic  con- 
ditions  which   alTect   the   -upply   of   and 
dem.and    for    >uch    milk,    and    that    the 
I  minimum  pn.e.s  set   forth   in  this  order 
I  are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  mtere.s' . 

.4'    Tliat     this     order     resulate.s     th.e 

handlmB  of  milk  m  the  same  manner  as 

and    is   applicable  only   to  handlers  de- 

I  fined    in    a    marketinK    agreen.ent    upt>n 

which  heanngs  have  been  held. 

5'  Tha'  orderly  marketina  conditions 
tor  milk  lliwmg  into  the  L<iwell-Law- 
rence.  Mas.-achusetts,  markefuiii  area  are 
M)  disrupted  a.s  to  result  m  an  impair- 
ment of  the  purehasint;  t^^wer  of  such 
milk  and  that  the  is.va:ince  of  this  order 
and  all  of  it-s  terms  and  conditions  w.ll 
'  tend  Ui  effectuate  the  declared  policy  of 
the  act. 


Now.  therefore,  the  Fecretarv  of  Aptri- 
,  ulture.  pursuant  to  the  authority  vested 
m  him  by  Public  Act.  No  10.  73d  Con- 
sre.ss.  as  amended  iind  as  reenacted  and 
further  amended  by  the  Agricultural 
Marketing  Agret-ment  Act  of  1937.  hereby 
orders  that  such  handling  of  milk  in  the 
Lowell-Lawrence.  Ma-ssachusetts.  mar- 
k^'ting  area  ;vs  is  m  the  current  of  inter- 
state commerce  or  which  directly  bur- 
dens, obstructs,  or  affects  interstate  com- 
merce shall,  from  tl-e  effective  date  here- 
of, be  m  conformity  to  and  in  complianct 
,  with  the  lollowinK  tvrms  and  conditions  ■ 
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Stc  934.1  Definitions.  ia>  Term^ 
The  following  terms  shall  have  the  fol- 
lowing meaning-s; 

•  1'  The  term  •'act"  means  the  Agri- 
cultural Marketing  Agreem.ent  Act  of 
1937  which  reenacts  and  further  amends 
Public.  No.  10.  73d  Congress,  a-s  amended; 

'2'  The  term  ■'Secretary"  means  the 
Secretary  of   A^-ricuhure   of   the  United 

'  States; 

i3i  The  term  Lowell-Lawrence.  Mas- 
L.icliuscito.  marketing  area."  hereinaft(  r 
I  c.Uled  the  "marketing  area,"  means  the 

territory    iiuludcd   within   the   boundary 
I  lines  of  the  cities  and  towns  of  Andover 

Billeru.i.    B;'xtord.    Chelmsford.    Dracut. 

Dunstable.  Lawrence.  LowcU.  Menthuen, 

North    Andover.   Tewk-sbury.   Tyngsboro. 
:  and  We.stford.  Ma.ssachusett-s; 

i4i  The  term  person"  means  any  m- 
jdnidual.  imrtner.ship.  corporation,  ivsso- 
I  ciation.  or  any  other  business  unit; 


■  5i  The  term  producer"  me  ms  any 
person  who  ijnaluces  milk  which  is  de- 
livered to  a  lec  iMng  plant  ir^m  which 
milk  is  shippt  d  to  or  .sold  in  the  market- 
ing area  during  any  delivery  perie^d.  Pro- 
vide Tliat  A  v  :  -^'""u  *ho  delivers  milk 
to  a  n  !•...>  '"  receiving  plant  .-ubject  to 
the  <rder  i-puulaun:  the  hanrihn^  ol  m.lk 
111  'he  Greater  B<-. ■  ..arketmg  an-a. 
pi  •  aant  to  Sec  934.t  "•  shall  not  be 
c  n;  idpJTd  as  a  pro'luct-r; 

(Qi   ";  ■       •fVT^    ••a.s."' "~"^ '  on    ul    pro- 
ducers" me.x.       '--v  ct^  'ive  market- 
ing as^sociaiion   ww.                t>tcref:> 
termines  to  b»'  qualihea  ,   •v-nani 
provisions  of  the  act  of  Congre^v,  nl  P-b- 
luary    18.    1922.    as   amended,   known   ^ 
the  "capp.  r-V'olstead    Act."    and    to  be 
engaged    m    making    collective    sales    or 
marketing    of    milk    or    its    products  lor 
I  the  pr(Mlucers  thereof 
■       (7i    Tlie    term      handler"    means   any 
persfm    who.    on    his    own    b"half    or   a» 
ugent    for    pn-iducf-rs.    purchases    or    re- 
ceives milk  from  producers,  associations 
of  producers,  or  other  handlers  and  en- 
gages   in    the    handling    of    such    milk, 
which  is  sold,  distributed  or  disposeo  of 
as  milk  or  cream  wTthin  the  marketing 
area,   as  is  in  the  current   of  interstate 
commerce    or    which    directly    burd-ns 
(^bstructs.  or  atlccts  interstate  commerce 
in  milk  and  its  products 

81  The  term  'market  administrator" 
means  the  per.son  designated  pursuant  to 
See  934  2  as  the  agency  for  the  admin- 
istration hereof. 

•  9'    The  term  "delivery  period'  means 
the  current    marketing  period  from  the 
effective  dale  hereof  to  and  including  tiie 
last  day  of  the  calendar  month  in  which 
this  order  l>'Comes  effective,  and  there- 
after the  current  marketing  period  fn'm 
I  the   first    day   to  and   including  ihe  last 
i  day  of  each  calendar  month. 
I       iiO'    Tlie        term  hundredweight" 

meau.s  one  hundrfxi  pounds  of  milk  or  Ms 
volume  equiviUent.  considering  85  pounds 
'  of  milk  and  86  pounds  of  skimmed  ic;.k 
per  40-quart  can. 
i       111'    Tlie      term      "receiving      plant" 
I  means  nnv  milk  plant  currently  used  for 
I  receiving       weighing      '  or      measunnah 
.sampling,     and     cooling     milk    recf-r.'ed 
there    directly    from    producers'    lanns. 
and  for  washing  and  sterilizing  the  nv.lK 
cans  in  which  -uch  milk  is  received  and 
at  which  are  current Iv  maintained  weigh 
sheets  or  other  records  of  producers  de- 
liveries.* 


2 '  To  receive,  Investigate,  and  report 
ill  Secretary  complaints  of  violations 


Sei  934  2  Market  admiiitstratfyr. 
.a  I  Di-su,nat't>'i  Tlie  ■^I'^'Txy  for  'he 
administration  heie(,f  ,-hall  be  a  market 
admini.-trator  vho  -hall  be  a  tx'ison 
selected  bv  the  Secietvuv  Such  person 
shall  b,  .ntitled  to  such  comix'nsation 
as  mav  b«-  tietirmit^u  l>y.  and  shall  oe 
sub.iect  to  removal  at  the  discretion  ol 
the  S(  cietutv 

.b>     /'o/.>">       'Hie    maiket    admini>- 
irator  shall  I'.ave  jx^v^er' 

'1.  To  adiniriistei  the  terms  and  pro- 
visions hereof ; 


to 

ui    1  ••  terms  and  provisions  hereof:  and 
131    To   recommend   to  the  Secretary 
of  Arrirulture  amendment,s  hereto. 

»c  [riitus.  The  market  administrator. 
in  addition  to  the  duties  hereinafter 
d'   cribed,  bhall: 

1"  Withir.  4,')  d.i.\s  following  the  date 
III'.,  which  h'  ■i/,i.-  uij..!i  his  duties 
r:M  eute  and  d«liver  to  the  Secretai-y  a 
lx>r;(i  cnnditionid  upon  the  f'aitldiil  {x'r- 
lormanre  oi  hi.  duties,  in  an  amount 
and  with  suretie  thereon  satisfactory 
to  'h-'  S<^'cretary; 

1!  Pav.  out  of  the  funds  provided  by 
See  t«34  10.  the  cost  of  his  bond,  his  own 
cii;iip<Mi.saLion.  and  all  other  expenses 
necessarily  incurred  in  the  maint.enance 
anti  funet.oninf  of  ills  oflice; 

31    Ke«  p  .-uch   books  and   records  as 
will  clearly  refl' ct  the  transactions  pro- 
vide (i  for  herein,  and  .suiTcnder  the  same. 
to  iiis  succes-or  or  to  such  other  p<;rson 
as  the  Secretary  may  designate: 

<4i  Unle.ss  (  ther-wise  direct^ed  by  the 
S<>eiTtary.  publicl\  disckv^'  within  30 
da:>s  after  .'■•u'h  not:p<'rfomiance  Ixx^nmes 
kr.e'An  to  the  market  administrator,  the 
name  of  any  person  who,  within  2  days 
afttr  thf"  date  on  which  he  us  required 
to  perfonn  such  acts,  has  not  lai  made 
reports  pursuant  t'  Sec.  934  5  or  'b' 
made  pa\ months  pursuant  to  Sec.  934.8: 
and  may  at  any  time  thereafter  sn  dis- 
clos'  any  such  name  if  authorized  by  the 
&cieta?y  so  I0  do; 

15 '  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers.* 

Sec.  934.3  Cln.'^^.fhction  of  milk,  lai 
Sal(^  nnd  ii.^c  rl(  s^.'fication.  Milk  pur- 
cha;jd  0:  received  by  each  handler  shall 
be  classdud  as  follows: 

'1  All  milk  the  utilization  of  which 
is  not  established  as  Class  II  milk  shall 
be  Cia-ss  I  miik. 

'2  .\;i  milk  the  utilization  of  which 
is  esiabluhed  la^  as  being  disposed  of 
other  than  as  or  in  whole  milk  or  choco- 
late or  flavored  whole  or  skimmed  milk. 
and  'b'  as  actual  plant  shrinkage  up  to 
bu;  ir  ;  exceeding  2  percent  of  the  quan- 
tity oi  milk  received  by  the  handler  di- 
rectly tmm  producers'  fanns  shall  be 
Cla.ss  II  milk. 

'  b '  In  t  (^handler  and  n  on  h  andl  e  r 
salts.  Whole  milk  or  skimmed  milk,  dis- 
posed of  by  a  handler  to  another 
handler,  or  to  a  person  who  distributes 
nillk  01  manufactureii  milk  products, 
shall  hi  classified  as  Class  I  milk:  Pro- 
vWed.  Tliat  if  such  milk  is  utilized  as 
Class  n  niUk  by  the  person  who  received 
It  from  the  disposing  handler,  such 
Diilk  shall  be  classified  accordingly, 
subjec-  'a  verification  by  the  market 
admin]-;  rator.* 

Sec  934.4  Minimum  prices.  (a) 
'*'^  /"  'issociattons  of  prodxicers.  Dur- 
^  the  delivery  periocis  prior  to  May  1. 
1939,  each  handler  shall  pay  an  associa- 
^on  of   producers,   at   the   time   and   in 


the  manner  set  forth  in  Sec.  934.8,  not 
less  than  $3.53  per  hundredweight,  and 
thereafter  not  less  than  $3.13  per  hun- 
dredweight for  .such  milk  containing  3.7 
percent  buttcrfat  delivered  in  bulk  from 
such  associatic^i's  receiving  plant  to  such  j 
handler  s  plant  located  within  20  mile- 1 
of  the  City  Hall  in  Lowell  or  LawTencc. 
ibi    Class  I  p^ce  to  pnxiuvi  r>^.     Each  | 
handler  shall  F>ay  producers,  at  the  time  j 
and  in  the  maimer  .'^et  forth  in  Sec.  934.8.  j 
for  Class  I  milk  deiiv»;red  b,\    thcni.  not  j 
le.ss  than  the  following  pnrcs: 

1 1 1   During  the  cielivery  px nods  pi  lor 
to  May  1.  1939,  $3.4G  per  hundredweight,  j 
and  thereafter  $3.06  per  hundredweight  ' 
for  such  milk  delivered  from  producers'  ' 
farms  to  such  handler's  receiving  plant 
located  within  20  miles  of  the  City  Hall 
in  Lowell  or  Lawrence. 

i2i  For  such  milk  delivered  tiom  pio- 
diTcrr.;'  faiTns  to  such  handler's  receiving 
plan'  not  legated  within  20  miie.-  of  the  , 
City    Hall    111    Lowell    or    Lawrence .    an  1 
amount   per  hundr'-dweieht   determined; 
in  accordance   with  subpaj  :in  ap';  '!■   of  j 
this  paraeraph.  less  an  amount  equal  tot 
20  cents,  plus  the  average  rif  the  freight  | 
rates  from   the   railroad   shipping  point  j 
for  such  handler's  plant   to  Lowell  and  j 
Lawrence,    calculated    accordinc    :  o    ap- 
plicable rail   tariffs  for  the  transpoita- 
tion  in  carload  lots  cf  milk  in  40-quart 
can--  I  considering  85  pounds  ol  milk  pe-r 
40-quart  can' . 

'  3  >  For  the  purpose  of  this  paragraph, 
the  milk  which  wa.-;  disposed  c^f  during 
each  dehvery  period  by  each  handler  as 
Class  I  milk  from  a  handler's  receiving 
plant  located  within  20  miles  of  the  City 
Hall  in  Lowell  or  Lawrence  shall  be  pre- 
sumed to  have  been  fir.st  that  milk  'W.hich 
was  re<:eived  directly  from  producers' 
farms  at  such  plant,  and  then  that  m.ilk 
which  was  shipped  from,  the  nearest  re- 
ceivinc  plant  not  located  within  20  m.iles 
of  the  City  Hall  in  Lowell  or  Lawrence. 

ic>  Class  II  prices.  Each  handler 
shall  pay  producers,  at  the  time  and  in 
the  manner  set  forth  in  Sec.  934.8.  for 
Class  II  milk  not  less  than  the  following 
prices  per  hundredweight: 

1 1 1  For  .such  mUk  delivered  to  a  han- 
dler's receiving  plant  located  'within  20 
miles  of  the  City  Hall  in  Lowell  or  Law- 
rence, a  price  computed  by  the  market 
administrator  as  follows:  divide  by  33  the 
weighted  average  price  per  40-quart  can 
of  bottling  quahty  cream  in  the  Boston 
market,  as  rep>orted  by  the  Unit-ed  States 
Department  of  Agriculture,  for  the  de- 
livery period  during  which  such  milk  is 
delivered,  or  the  last  such  price  reported 
for  a  delivery  period  if  no  such  price  is 
reported  for  the  delivery  period  during 
which  such  milk  is  delivered,  and 
multiply  by  3.7. 

(2)  For  such  milk  delivered  to  a  han- 
dler's receiving  plant  not  located  within 
20  miles  of  the  City  Hall  in  Lowell  or 
Lawrence,  the  price  computed  by  the 
market  administrator  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  minus 
6  cents.* 


Sec.  934.5  Reports  n1  hxindlrr^,  la' 
Periodic  reports.  On  or  be  fore  the  8th 
day  after  the  end  of  each  delivery  poncd. 
each  handler  shall,  except  as  .set  forth 
in  Sec.  934.6  'ai,  with  respect  to  milk 
and  cream  which  was  during  sucli  deliv- 
ery period  received  from  producers,  re- 
ceived from  handlers,  or  received  from 
.such  handler's  own  produclicn.  report  to 
the  market  adminisiramr.  in  th:'  fcim 
and  detail  pre.^cribi  d  by  the  market  ad- 
ministrator, as  follows: 

1 1 1  Tlie  reccipt.s  at  each  plant  from 
pr(;duce's  who  are  not  handlers: 

(2»  The  recr'ipts  at  ea^ii^  plant  fmm 
an>-  other  handler,  including  any  handler 
who  i.s  also  a  producer: 

'3'  The  recc'pts  from  such  handler's 
own  production:  atid 

i4i  The  re.sprctive  qr::<'-iiti<.s  of  nnlk 
which  were  sold.  d-;stnb\rcd.  or  disposed 
of.  including  sales  or  d>"'livrries  to  oth--^r 
handle  IS.  fur  the  several  purp-i-scs  ;,nd 
classificaticins  as  set  forth  in  Sec.  934.3. 

(bi  ReTX^rts  fi-s  '"  proriuc^rs.  Each 
handler  shall  re])o:t  to  the  ir.arket  ad- 
ministrator: 

(1)  Within  10  days  alter  th'  market 
administrator's  request  v,".th  i  expect  to 
any  producer  for  whom  such  iniormation 
is  not  in  the  files  of  the  m-irke:  admin- 
istrator, and  with  respect  to  a  priicd  or 
p>e.riods  of  tmie  designated  by  the  mar- 
ket administrator.  <ai  th"  n:inie.  jjost 
office  address,  and  farm  location,  'bi 
the  total  pounds  of  milk  debvered.  <c» 
the  average  butterfat  test  of  milk  de- 
livered, and  'dt  the  numlj^r  ol  days  on 
which  deliverias  were  m.ade: 

i2i  At  such  time  after  the  18th  day 
after  the  end  of  each  delivei-y  period  as 
the  mnrket  administrator  mav  renu:re, 
each  handler  shall  witliin  10  days  submit 
to  the  market  administrator  his  producer 
records  for  such  dehvery  period,  wh  ch 
.shall  show  for  each  producer :  >  a  ■  •  h>- 
total  delivery  of  milk  ■with  the  aviiji^ 
butterfat  test  thereof,  'bi  the  net 
amount  of  the  payment  to  each  producer 
and  association  of  producers,  made  pur- 
suant to  Sec.  934.8.  and  'C*  the  d.  cut - 
tions  and  charges  made  by  the  handier: 

13 »  On  or  before  the  isih  day  after 
the  end  of  the  first  delivery  period  fol- 
lowing the  effective  date  hereof.  r;nh 
handler  shall  report  to  the  market  ad- 
ministrator a  schedule  of  the  transpor- 
tation rates  which  were  charged  and  paid 
for  the  transportation  of  milk  from  the 
farm  of  each  producer  to  such  handler's 
receiving  plant,  and  such  information 
with  respect  to  distances  involved  as  the 
market  administrator  may  require: 

i4i  On  or  before  the  18th  day  after 
any  chanj^es  are  made  in  the  jrchedule 
filed  in  accordance  with  subparagraph 
<3)  of  this  paragraph,  a  copy  of  the  re- 
vised schedule  with  the  effective  dates 
of  such  changes  as  may  appear  in  the 
revised  schedule; 

(c)  Announcement  of  transportation 
rates.  On  or  before  the  30th  day  after 
the  end  of  each  delivery  period,  the  n-'ar- 
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ket  administrator  shall  mall  to  all  han- 
dlers and  shall  publicly  announce  the 
rale  or  rates  of  such  deductions  made  by 
i-ach  handler,  as  reportf^d  pursuant  to 
subpanigrunhs  <  3  >  and  •  4  *  ot  paratcraph 
(b'  of  this  ..ection.  and  such  information 
with  respect  to  the  distances  involved 
and  so  reported  as  the  m.irket  adrrunis- 
traror  may  deem  advisable 

'd'  V<rifuat'nn  of  rep<»r.'s  F,;ich 
handl.T  ->hall  n.ake  available  to  th-  mar- 
ket adm'.-.;s' i-a'i-r  or  his  agent.  '1'  thnsp 
rr«corci>  whicl)  ure  necessary  for  the  \er- 
incati-Jii  nf  th"  infonnation  contained  m 
reports  submitted  by  uch  handler  pur- 
:  uant  to  this  sectien  eiui  2'  'hc.se  fa- 
cilities neces^s-ry  ft,r  the  w  lahine.  meas- 
uring, and  .^amphns  of  milk  and  i  he  ] 
testing  of  the  bu^terfat  content  of  milk.  1 
and  for  df iv-^rr.iinmg  the  uiii./aMon  of 
ir.ilk  nvide  bv  the  handler.* 

Sec.  934  6  AjyplicatKyn  of  i^rovisions 
(a>  Handlers  whn  d<>  not  r^cejtv  7nilk 
from  prcduc.'rs.  No  prevision  of  thi.^ 
order  shall  apply  to  a  handler  who  pur- 
chases vv  nceives  no  milk  from  pro- 
ducers, except  that  such  handler  shall 
make  .such  reports  pursuant  to  Sec.  934.5 
;,.     th-'     ir.  u  !■  k 'M     administrator    may 

I'  quire, 

'  b'    lluvdlcrs  who  receive  milk  of  their 

i>wn  prcdwt'jyti  and  uho  rcc;:rc  77i:lk 
iron:  prn(inct'r^.  If  any  handler  \vho 
produces  milk  m  any  Ueliverj-  penod  re- 
ceives fn;i!i  producers  and  assoc.aMons 
of  producers  a  qu.rnlity  cf  milk  equal  to 
more  thar.  10  iH-c^n'  of  hus  fluid  milk 
.•ales  for  such  pni'xl,  his  receipts  of  his 
own  production  of  miik  .>h.i.l  Ix-  included 
in  the  computation  of  the  value  of  milk 
of  the  handl>-r  for  such  penod,  pu-->u,int 
to  Sec.  934.7  'a». 

ic'    Plar'ts    rt'p-irt'Tia    to    'fw    G''''a!fr 
Boston    rnarkcl       Tlie   provisions  ot    tlus 
urder   shall    not   apply   to   the   handLng  . 
ci?  milk  received  at  any  handler's  receiv- 
ir>!  plant  which  -.s  ^ubjf'Ct   to  th"  prnvi-  I 
sicns  oi"    the   ord"r   regulating    sh-'   Uan- 
rilmg    of    miKv    m    the    Greater    Boston,  i 
Mx^-sachusetts,    nuukctir^.K    are'a    'Order 
No    4'.  i.ssued  bv   the  Secretary  ou  Feb- 
ruary 7    1936,  I  lTect:ve  February  9    1I''36. 
a.s  amended,  or  'if  any  order  superseding  j 
or  amending;  -uch  order.'  j 

Sfc  934  7  Defcrrr;j,'U7'vif;  ..;  pr-rcs  to 
P"-  ■dtiCf"^  'a'  Cmnputath'Ti  of  valui'  of 
milk  tnr  ,-(u-h  ha'tdLr  For  each  delivery 
period  the  market  administrator  shall 
compute,  subject  to  the  provisions  of  Sec. 
934  6  th  \alue  of  nulk  di.>po.sed  of  by 
each  h-mdler.  and  fo  bt^  accounted  for 
und'  r  th..-  panigrapli  a-  toilows: 

il'  Silt)' 1  act  trom  the  quantity  of 
such  haiuiler'-;  Cla^ss  I  milk 

11'  Tlie  Qii;uUity  of  m:lk  rr-ceived  by 
such  handier  from  ius>»H-iations  of  pro- 
ducers pursuant   lo  Sec    934  4     A' . 

HI'  Tlie  quantity  of  milk  of  his  own 
production  received  by  ,--uoh  handler  in 
any  peruxi  in  which  .-uch  handler's  re- 
ceipts of  milk  from  producers  and  asso- 
ciations of  producers  does  not  exceed 
10  percent  of  Ins  fluid  milk  sales: 


(2>  Subtract  from  the  quantity  of 
such  handler's  Class  I  milk  or  of  his 
Class  II  milk,  according  to  the  use 
thereof  as  the  same  is  reported  and 
classifltxl  pursuant  to  Sec.  934.3  ib).  the 
quantity  of  milk  received  by  such 
handler  from  other  handlers: 

(3»  Multiply  the  remainder  of  the 
quantity  of  milk  in  each  cla-ss  by  the 
price  applicable  pursuant  to  Sec  934.4 
ib>  and  Sec  934  4  'C,  and  add  together 
the  resul'inp  quantity  and  value  of  both 
classes. 

lb'  Co7v.piLtat:nn  nf  mmpo-ite  pricrx 
to  /v  pnid  /o  p  iKlucrrs  Tlie  market  ad- 
ministrator shall  compu'e  for  each 
handler  'he  eompf^site  price  per  hun- 
dredweight, lob  such  handler's  plant 
located  with-n  20  m:l-s  of  the  Citv  Hall 
m  lxiw<"ll  'ir  Lawrence  for  each  d'lA-ry 
pt  vi'  d  a  ;  follows; 

■  1'    Ascertain    the    total    vi'lue    nl"    a;! 
milk  disposed  of  by  siu  h  h.iMUier.  com- 
puted pursuant  to  para^raiih  '  .i  >   "t  thi.-j 
section: 

i2'  Add  the  amount  of  the  dilTert  n- 
tial. applicable  pursuant  to  S«'C   9;i4  8  'd'  , 

'1'  :  I 

i3'  Subtract  'he  amount  to  be  paid 
by  the  handler  pursuant  to  Sec  934  8  'a' 

<2>   'IP  : 

'4'    Fro.m  the  qu;Tjntity  of  milk  a.scer- j 
Umcd  in  subparatiraph  '  3  '  of  paragraph  I 
(a'   of  thu,  -se.iion    ubtract  the  quantity 
ther-^'f  tor  v  hnh  the  handler  is  required 
to  make  payment  pursuant  to  Sec    934  8  , 
I  a'    '  2 '    '  11 '  ;  ' 

■  5'  Divide  'h.'  \,ilir'  ii'inaming  alter 
subtraction  pur.^uant  to  .>ubp  iragraph  j 
i3'  of  thi.-  paragraph  by  the  total  quan-  | 
tity  of  m.Ik  included  in  the  computation 
of  the  vaiU"  of  milk  dispn.s<'d  of  by  siu'h 
hiT^dlr  mad  •  puriuiant  to  para-,'raph  'a' 
of  thus  .section,  which  lemaiius  after  ^ut>- 
traction  pursuant  to  subparagraph  '4' 
of  thi>  paragraph 

'C  An'i<'U'u  >  merit  of  pnc''^  tn  be  paid 
prodiLCt'rs  Hie  market  administrator 
.-hall  mail  t  )  all  handlers  and  .-hall  pub- 
licly announce 

ifi  On  or  before  the  12th  day  aft.»'r 
the  ''Od  of  each  deliverv  period  with  re- 
spect to  each  handler  who  made  the  re- 
port pursuant  to  Sec.  934.5  'ai,  and  as 
soon  after  tlie  11th  day  after  the  end  of 
each  delivery  perio<i  as  such  information 
becomes  availabl'^  for  any  other  handler: 


<li  The  o'trnposite  price  for  each  han- 
dl'-r  for  such  delivery  peruxi  as  deter- 
m.ined  in  accordance  with  p.irasraph  'b> 
of  this  section; 

Ml'  T>ie  Class  IT  ]n\cv  for  such  de- 
livery p< nod . 

'Ill'  The  but'.'rfat  differential  for  .^uch 
delivery  period 

•  2'  As  soon  after  the  11th  day  af-r 
the  end  of  each  delivery  peruxi  as  such 
information  becomes  available; 

'1'  The  ti  tal  quantity  and  value  of  all 
milk  sold,  distributed,  or  used  by  all  han- 
dlers as  included  in  the  computations 
under  paragraph     »>   of  this  section; 


(iit  The  total  quantity  and  value  of  the 
Class  I  milk  sold,  distributed,  or  'r^d  by 
all  handlers,  and  included  in  such  com- 
putations; 

(lilt  The  total  quantity  and  'value  of 
the  Cla.ss  11  m'k  .sold,  distributed,  or 
used  by  all  hand  '^d  included  in  .--ruch 

(  ompufatlons;  .tr^i 

(iv^    ITieav'.agi  pnce  lor  u.     -"•  Ik  re- 
ceived  by   all   .  a,:id>n^  froni    ;•       ■ 
and  all  milk  '.f  Iheu'  u«Ti  pnK. 
ceived   by   han^er^    during  sucli  dfJlv- 
ery     p'l'.od     as     Is    Jncl'.idcti     In    sLch 
compirations  • 

Sec  934  8  f^atjments  to  pr  duifm. 
la'  Time  and  method  of  pavrnrrtts.  On 
or  b.  fore  i  he  18th  day  after  the  end  of 
each  delivery  r.eriod.  each  handler  shall 
make  piiMiT'nt,  sKb.iect  to  the  diJTeren- 
t  aL:  -et  lorih  m  this  .>ection 

il'  T"  :'ssi>o  ations  of  producers,  for 
the  total  value  of  milk  delivered  in  bulk 
hy  e.ioh  fmm  a  plant  ot  --uch  association 
to  -'loh  haiuiler's  plant  located  within 
20  i!:ile'  ot  t'le  City  Hall  in  Lowell  or 
Lawrence     th.e    price    pursuant    to   Sec. 

,  934  4    'a' 

1       I  _' 1    To  producers,  for  th.e  total  value 

'.if    milk   d.'Ioend    to   him   by   producers 

dun:  t;  -ii   h  delivery  period  as  computed 

in    lu-eorda-ce    wilh    Stc     934  7    'a».   as 

I  follow, 

'       '\<  E.i'h  handler  shall  make  payment 
to  each  producer    except   :i>  provided  in 
subdivision.".    •  u '    and    'Ui'    of  this  sub- 
'  parairraph.  at  not  less  than  the  composite 
'  pri'  e    per   hundredweight    eompuf--d   for 
.-<uch  handler  pursuant  to  Sec.  .^34  7  'b>. 
j       Ml'    Fach  tiandler  receiving  milk  from 
I  a  producer,  who  has  not   regulaily  dis- 
tn cured   milk  in  the  marketing  area  or 
deiiv.'r.'d  milk  to  a  handler  for  a  period 
of    30    day.,    prior    to    the    efTective   date 
I  hereof,  shall  make  payment  to  such  pro- 
duct-r.  '■\(  epi   a-  provided  m  subdivi.slon 
'nil    of    tlu-    subpara^'raph.    at    not   less 
'  than  the  appl. cable  Class  II  pt^'  e  for  all 
■  milk  delivered  by  him  for  a  period  be- 
ginning with  the  date  of  his  first  regular 
j  delivery  of  milk  and  including  the  first 
two  full  calendar  months  following  such 
date. 

Mil'  F.;ich  handler  shall  make  pay- 
ment to  producers,  who  are  members  of 
fi  ctx)perative  a.ssociation  which  the  Sec- 
reiarv  determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18.  1922.  known  a-  the  '  Cap- 
per-Vol.-t.  ad  Act."  a  toIiU  .imount  equal 
to  not  lr.s.>  than  the  sum  of  the  individual 
IKiymen's  otheiw.se  iiiiyabU^  'o  such  pro- 
ducers under  ubdivisions  m  and  uD 
of  this  subparagraph. 

'b'  Corre(7io?i  of  err(rrs  in  pavvictits 
tn  pr,:ducrrs  &Tors  m  m.akmg  any  of 
the  payments  pre.scrib.-d  m  this  section 
sh.ill  Ix'  corrected  not  later  than  the  date 
for  making  payments  next  lollowin>?  the 
deierminatinn  of  such  errors.  Any  or- 
rection  affecting  all  producers  deliv.iinS 
to  any  handler  during  th  ■  I.»»'riod  m 
which  stich  error  occurred  shall  be  ror- 
rected  a.-  the  market  administrator  .shall 


cjrtrnnine  to  be  equitable,  either  by  (a) 
adiwtment  of  the  account  of  each  Indi- 
^^dual  producer  who  debvered  during 
such  period  on  the  basis  of  a  recomputa- 
'ti(i::  of  the  price  of  such  handler,  or  (bi 
addition  or  subtraction  of  the  amount 
of  such  correction  to  or  from  the  value 
of  all  milk  received  by  such  handler  in 
th-  delivery  period  during  which  such 
errf)i    was  determined,  computed  as  set 


for 


in  S<'C.  934.7  »a) 


Buttcrfat  differential.    If  any  pro- 
ducer has  delivered  to  any  handler  dur- 
ing any  delivery  ijeriod  milk  having  an 
av(  rage  butterfat  content  other  than  3.7 
percent,  such  handler  shall,  in  making 
pftvments   to   such   producer,   pre.scnbed 
by   paragraph    <a'    of   this  section,   add 
for   each    one-tenth   of    one   percent    of 
average  butterfat  content  above  37  per- 
ci'iit.   or   deduct    lor   each   one-tenth   of 
one  percent  of  average  butterfat  content 
below  3  7  percent    an  amount    per  hun- 
dredweight which  shall  tx"  calculated  by 
tl.'     market    administrator    as    follows: 
dr.    :e  by  33  the  weighted  average  price 
p< :     40-quart     can    of    bottling    quahty  i 
crt.iiM  in  the  Boston  market,  as  reported! 
by    he  United  Staters  Department  of  Ag-  j 
n(  i.'ure  for  the  delivery  period  during  | 
which  such  milk  is  delivered,  or  the  last 
such  price  n  ported  for  a  delivery  p<»riod 
if  no  such  price  is  reported  for  the  de- 
livery peruxi  during  which  .such  milk  is 
delivered,  and  divide  the  result  by  10. 

'd'  Country  receiving  plant  and  freight 
differential.  Tlie  payments  to  be  made 
by  handlers  Ui  producers  pursuant  to 
paragraph  'a'  of  this  .section  shall  be 
subject  'o  a  differential  as  follows: 

(1»  With  resp*'ct  to  all  milk  not  re- 
quired to  be  paid  for  by  handlers  pursu- 
ant to  paragraph  'a*  <2)  uH  of  this 
section  deliven^d  by  a  producer  to  a 
handler  at  a  receiving  plant  not  located 
»nthm  20  miles  of  the  City  Hall  in 
Lowell  or  Lawrence,  there  shall  be  de- 
duend  an  amount  per  hundredweight 
eqii..:  to  20  cents  plas  the  average  of  the 
fr',.h!  rates  from  the  railroad  shipping 
p<  .:  [or  surh  handler's  plant  to  Lowell 
ano  l..;iwn'nce.  according  to  the  tariff 
r-,;r  r.tly  approved  by  the  Interstate 
C  ;  :.ercc  Com.mission  for  the  trani^por- 
tao  ,  in  carload  loUs  of  milk  in  40-quart 
CO  considering  85  pounds  of  milk  p<'r 
4U-'.  ,art  can  • . 

<e)  Other  differential.'^.  In  makinr 
pa*,  rents  to  producers  prescnlx'd  in 
par'-raph  ia>  of  this  section  handlers 
tr.a     ;:iake  deductions  as  follows: 


'li  With  respect  to  milk  delivered  by  : 
pri.e:  icers  in  containers  supplied  by  the 
h.o  :. !  for  the  transportation  of  milk 
fi'  "  -heir  farms  to  the  handler's  re- 
ceivin,  plant,  an  allowance  of  $.0075  p<r 
huiiaiLUWeight  as  rental  for  such  con- 
tainers: 

'?-'   With  respect   to  all  milk  received 
by  a  :'..ind!er  from  producers,  an  amount  j 
!>■:   liundiedwf'icht   equal  to  one-half  of  j 
''  vnv  nt  required  to  be  made  by  the 

i         -  :   to  II. I    M.;,'..-a:  huM-t.-.  Milk  C(.n- 
trol  Hoarci     pui   u.^nt  t';  an  otlicial  ordci  ' 


of  such  board  issued  under  authorization 
of  Section  13  of  the  Massachusetts  Milk 
Control  Law.  Chapter  376  of  Massachu- 
setts Acts  of  1934.  as  amended  by  Section 
6  of  Chapter  428  of  Massachusetts  Acts  of 
1937 )  on  account  of  the  sale,  distribution, 
or  u.se  of  such  milk  or  of  cream  manu- 
factured from  such  milk,  divided  by  the 
total  quantity  of  milk   'a»    delivered  by 
producers  and  by  such  handler  if  he  is 
aLso  a  producer,  as  included  in  the  com- 
putation made  pursuant  to  Sec.  934.7  '  a  > , 
and   <bi    received  bv  such  handler  from  j 
associations  of  producers,  other  handlers,  } 
and  other  persons  engaged  in  the  busi-  ^ 
ness  of  handhng  milk,  as  to  which  .such  , 
handler  is  the  first  milk  dealer  within  the 
Commonwealth   of  Massachusetts   deal-  ; 
ing  in  or  otherwise  handling  such  milk.*  j 

Sec.  934.9  Marketing  sendees.  a*  ! 
Marketing  service  deduction.  In  mak- 
ing payments  to  producers  pursuant  to 
Sec.  934.8  each  handler  shall,  with  re- 
spect to  all  milk  delivered  by  each  pro-  ; 
ducer  during  each  delivery  period,  ex-  j 
cept  as  set  forth  in  paragraph  'b'  of  this 
section,  deduct  3  cents  per  hundred-  i 
weight,  or  such  lesser  amount  as  the 
market  administrator  .shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
18th  day  afu-r  the  end  of  such  delivery 
period,  pay  such  deductions  to  the  mar- 
ket administrator.  Such  moneys  .shall 
be  expended  by  the  market  adminis- 
trator only  in  providing  for  market  in- 
formation to.  and  for  verification  of 
weights,  samples,  and  tests  of  milk  d*  - 
livered  by  such  producers.  The  market 
administrator  may  contract  with  an  as- 
.s<x-iation  or  a.ss(xiiations  of  producers  for 
the  furnishing  of  the  whole  or  any  part  of 
such  .services  to.  or  with  respect  to  the 
milk  debvered  by.  such  producers. 

'b'  MarkPlina  ^.erxnce  deductions  un!h 
respect  to  inernber.s  of  a  producers^'  co- 
opi'rative  association.  In  the  case  of 
producers  for  wh.om  a  cooperative  as-H^- 
ciation.  which  the  Secretary  determines 
to  be  qualified  under  the  provisions  of 
the  act  of  Conpre.s,s  of  February  18.  1922. 
known  as  the  "Capper-Volstead  Act."  is 
actually  perforniing  the  services  set  forth 
in  paragraph  '  a '  of  this  section  each 
handler  shall,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, make  .such  deductions  from  pay- 
ments made  pur.suant  to  Sec.  934.8.  as 
may  be  authorized  by  such  producers, 
and  pay  over  on  or  Ix-fore  the  18th  day 
after  the  end  of  each  delivery  penod  such 
deduction  to  the  associations  rendering 
such  service  of  v,  hich  such  producers  are 
members.* 


Sec,  934  10  E.vpejise  of  adviinistro.- 
tion.  'a'  Paymcut.'y  bu  I'midlrrs.  As 
his  pro-rata  share  of  the  fxprns,  of  ad- 
ministration hereof,  each  handler,  ex- 
cept a.^  set  forth  in  Sec.  9-'4G  'a',  shall, 
on  or  before  the  18th  day  afi-r  th(^  end 
of  each  d'hvery  ixriod.  pay  to  th',-  mar- 
ket administrator  2  cents  p^r  hundred- 
w":pht  or  such  le.s^er  ar^'ouii'  as  t!-;  mar- 
ko*  ariministrat-or  shall  de;  rn.':^.'  to  b^- 
sufficient    with  respect   to  all  n.ilk   pro- 


duced outside  the  Commonwealth  of 
Massachusetts  and  delivered  by  pro- 
ducers and  by  such  handler  if  he  is  also 
a  producer,  during  svch  delivery  period: 
Provided.  That  each  handler,  ^vh!ch  is  a 
cooperative  association  of  producers, 
shall  pay  such  pro-rata  share  of  expense 
of  administration  only  on  such  milk  ac- 
tuary received  from  producers  at  a  plant 
operated  by  such  association  from  which 
milk  is  delivered  to.  or  for  consumption 
in.  the  marketing  area. 

•  bt  Suit.'<  by  the  inarket  adminvtratnr. 
The  market  administra'or  may  ir.aintam 
a  suit  in  his  own  iii.me  acamst  any 
handler  for  tJie  collection  of  such 
handler's  pro-rata  share  of  expense  set 
forth  in  this  section." 

Sec.  934.11  Effective  tunc,  sw^penswn. 
and  termination  of  order,  'a*  Effectii'C 
time.  The  provisions  hereof,  or  any 
amendment  hereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
SLUsprndcd.  or  ttrmuaated.  pursuant  to 
paragraph  'b'  of  this  section. 

'b'  Termtnatioii  of  order.  Tlic  Sec- 
retary may  terminate  this  order  when- 
ever he  finds  that  this  order  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

Tins  order  shall,  m  luiy  event,  ternu- 
i:at(-  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  (  fleet. 

(c'   Continuing  p'noer  and  duty  of  the 
market  admmn^frator.    If.  upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
'  visions  hereof,  there  arc  any  obligations 
arising  hereunder,   the   final   accrual    or 
asccrtainmeiu  of  which  requires  further 
acts  by  any  handlers,  by  tht   market  ad- 
mimstrator.  or  by  any  oth"r  person,  the 
ix)wer  and  duty  to  ix'fform  such  further 
I  acts  .shall  continue  notw.thslandmg  .-uch 
'  susp«'nsion     or     termination:     Provided, 
That  any  such  acts  required  to  be  per- 
formeci    bv    the    maiket     administratcjr 
I  shall,  if  the  Sfcr.  tary  .so  directs,  be  per- 
formed by  sui  h  o'her  per. son.  persons,  or 
agency  as  the  Secretary  may  desipi.ate 
j      Til''    market     admnustrato: .    oi     -uch 
!  other  person  a.s  the  Secretary  may  dt  sig- 
nate,  'a'  shall  continue  in  such  capacity 
until    discharged   by   thi    Secretary,    (b) 
from,    time    to    tune    account    lor   all   re- 
ceipts and  disbursements  and  deliver  all 
funds  or  proixTty  on  hand,  together  with 
the    books   and   records    of    the   market 
administrator,   or   such   person,   to  such 
person  as  the  Seerelary  shall  direct,  and 
.(1     if    so    directed    by    the    Secretary. 
execuie   such   assignments   or   other   in- 
strunnnts    necessary    or    appropriate    to 
vest  m  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket  acmini.s-trator   or   such   person   pur- 
cuant    thereto. 

Id'  Liquidation  after  siu^pension  or 
termination.  Ufxm  the  suspension  or 
ternvi.alion  of  anv  or  all  provisions  here- 
of, -iio  market  admini^traioi .  or  such 
r.er.-on  a  the  Secretary  may  designate, 
'ihz.li.  if  so  directed  by  the  Secretary, 
licardate  tl-.e  business  of  the  tnarkel  ad- 
ministrator's  oflTice,   and   dispose   of   all 
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fur-.d.s  and  prnperfy  thtm  ;n  hi?  posMfssion 
or  under  hi>  control.  totirthtT  with  claims 
for  any  fur.di  which  arc  unp.ud  nr  owm« 
at  the  time  uf  such  su-ipen.sion  or  ternii- 
nution.  Any  funds  rollcctfd  pur-.u;int  to 
the  provi>ii)n.>  hereof,  ov  r  and  above 
th.>  amounts  necessary  to  nif<-'t  outstand- 
ing oblit,'anons  and  the  t  \pense>  neccs- 
saj-ily  incvined  by  the  market  adrianis- 
trator  or  such  person  m  hquidatinc  and 
distributing  such  funds,  shall  b«'  di.>- 
tributed  to  the  contnbutmtj  handler^  and 
producers  in  an  t'quifable  mannfi   ' 

Sfi  934.12  Liabihtv  'a'  Lmh'i-tv  o: 
handlers  The  liability  nf  th>'  handlers 
hereunder  is  several  and  nut  j uru  and  no 
handler  .shall  be  liablf  for  fiv  default  of 
any  other  handler  ' 

Now.  thtM>'fore,  H  A  WalKne.  Secrr- 
tary  of  Acriculture  a'-tnu  under  the  pro- 
visions of  Public  Act  No  10.  73d  Coni^res... 
as  amended,  and  as  r'^'^iiacred  and 
further  amended  bv  the  AKfic'iltur  al 
Marketim:  Aftreen-.ent  Act  of  1937  for  the 
purposes  and  within  ^h-^  limitatujns 
therein  contained  ;:i;d  not  otherwise. 
hereby  exei  utes  and  issue-;  m  duplicate 
this  order  und'^r  his  hand  and  'he  official 
seal  of  th'-  D-p'^rtmt'nf  ol  Agriculture. 
in  the  ci?y  of  VVa^im^tOii.  Di-':ict  of 
Columbia,  on  this  6tl-.  ciav  ot'  February. 
1939.  and  declares  this  order  'n  he  effe  ■- 
tive  on  and  affer  the  rj-h  ci.iy  >'f  Febru- 
ary 1939 


I  SEAL 


IF     R     !>>.■ 


H   A    W\:  i.yci. 

:i-  44  1      K'.l.-d,    F.-bTU..:-v    7     l;n9, 
11    5J  ;i   m. , 


A(  I'    1939.  Supp  9) 

P\RT  701 — 1939   .\r,::v  vir\-HM    C  'N-Fr'»- 
TiriN   Pk  (■,(;;-;  ,*;i    HfM  FTIN 

:,i:PPLEMrNT    !) 

Pursuar.t  to  the  au'horitv  vsted  m 
the  S«.'crftary  of  Amaultui^-  under  S'^c- 
tions  7  to  17  of  th'-  So;!  r.)n.->«-r'.  atiim  and 
Domestic  Ailofmrnt  Act.  as  um-^nd*  d  the 
1939  AKnculuiral  Conservation  Prot^ram 
Bull -tin,  a>  amended  is  h'T>'l)v  further 
amend'-d   as   follows. 

Paratzraph  'b'  of  S-'c*;on  7013,  a.- 
amended.  ;s  turth.t-r  amended  by  tin- 
additiori  of  the  following: 

ilQi  The  na'i.  n.il  .md  S'^at.-  acreas-- 
allotmen*.,  m  ;;c",  a.->  <. .^tacl'-hed  by  the 
S-';T»ta:\     are   a.-  follows: 

.Ac''--- 

.•\rk:iiis.>.,       .__     147.  .317 

Calilonua 111.  920 

LouiAtana » 412.039 

Misjjiurl 500 

Texas-    - - 189.300 

To'rtl  861    076 

D.'Ui'  a"  U'a-hinRton.  D  C  .  'hi<  6th 
liav  of  }->-bn;ary    iy.i9     Witnes,s  mv  hand 


and    the    seaJ    of    the    Department    of 
Agricultiire. 

seal!  H     a     WALLAn. 

Secretary  of  Agriculture. 


F    li    LXx- 


jy  440.    Filpd.   February  7.    1939. 

11    S2  A    ni  i 


IITLK    1«— (OMMKKC  lAI.    !'f{A(  TICKS 

p'ederal  trade  commission 

Dorkp-    No     30721 
In    the    Mattkr    of    Joseph    C.    Bradley 

ET     AL 

Sfc  3  6  <ja'  Adi^rtisirip  faisely  or 
inisli-euiincly — History  of  product  Sec. 
3  6  f'  AdvfrfisiTtQ  talst'Iy  or  mislead' 
i'}Qlu — Qualities  or  proptrtu'S  uf  prod- 
uct Sec  3  6  V'  Advertising  falsely  or 
vi^leadinclu-'-Sa-et'j  Sec.  3.27  'k' 
C'<'i"hi'i  JiQ  i>r  i-oji^pirnia — To  sell  prud- 
urts  dt  ceptire'u  RepresentinK.  in  con- 
n-'cth.t'.  wirh  manufacture.  (jfTer  for  sale, 
e'c  .  ;;:  .ntcr.tate  commerce  or  in 
Di.>tricf  of  Co!vimt)ia.  of  an  electro  mag- 
netic Ix'lt.  1  ■■  the  Harmony  Electro 
Macnef.c  Heal'h  Appliancr',  and 
whether  :hrv>i:>;h  respondent.-'  joint  or 
separat.'  action  'h.at  s.ad  prixiucf  is  an 
etTective,  -afe,  tf.trci.  tried  and  proven 
thcrapeufU'  .i-'f.i'.  pn-hibited.  Sec  fib 
52  Stat  IIJ.  l.S  r  S  C.  Supp.  IV.  sec 
4f)b'  Cea.>f'  and  desist  order,  Joseph 
C  Bradley  et  a!  .  Doc  k'"  3072,  January 
27    1939 

Sec     3  6    ■  v 
rmsleadiraly^ 


joint  or  separate  action,  tha"  u.se  of  -aid 
product  w.ll  remove  acido^;.  or  toxicosis 
from  the  .--ystem.  or  in  anv  manner  aid 
metabolism  in  file  body,  or  will  put  new 
liff>  in  the  body,  or  that  u.s<'  of  <;aid  belt, 
identical  with  or  similar  to  said  Health 
Appliance.  ha.>  any  therapeutic  value  in 
treating  rheuma  --i  -  hitjh  blood  pres- 
sure, paralysis,  aiumi  "•■ndition.  bron- 
c-hiti>.  etc  .  as  soec:'  d  cr  .li.y  other  ail- 
ment of  the-  !u'  lan  'mdy.  i  tl.j  '!?:e  of 
a  belt  identic-:  '  Aitl.  or  ^iinllar  ii  the 
■Harmony  T?e  auy  aid  whatever  In 

removinp  poisons  f  ■•i  'he  tody  by  as- 
sisting thf-  kidneys  an.  U^'els  m  pir. 
forminK  their  normal  funcicis   prohib- 


ited.    '  S--C.  5b,  5 


2  Stat,  li: 


15 


S.  C 


•3  F  R  2715  DI 


!■    Adi^-rtisina    falsely    or 
s'rierifific    or    other    rele- 
ixint    facts     Skc-    3.27     k'    Comhining  or 
coTispimia — To  ve//  products-  deceptively. 
Repre.-entuii?.  in  connection  with  manu- 
factAue.  oiTer  for  sale.  etc..  m  interstate 
ciimmerce  or  m  District  of  Columbia,  of 
an     electro     ma«tietic     belt,     i.     e  ,     th  ■ 
Harmony  Elecro  Magnetic  Health  Ap- 
pliance", and  whether  throush  re.^pond- 
j  ents    joint  or  .separate  action,  that  elc-c- 
tro       mab;neiism       thoroughly       relaxes, 
.;trencthens     vitality,     assist.s     oxidation, 
mcrea.ses    or    buiid>    up    circulation,    aid.- 
metaboiism.       -'itnuLites       the       nerves. 
builds    up    the    bi.dy.    repels    the    blood, 
stimulates   circu'.ition.    dissolves   poisons 
in  thf  system,  .-^ets  oxygen  and  hydrogen 
free,   or   that   the   magnetic   field  created 
''by  the  (  peration  of  a:i  eleitro  ma'^.nelic 
I  belt  ha.->  any  efftxt  whati'ver  on  the  iron 
I  m   the   blood  of   the  human   body,   pro- 
hibited       Sec     5b.    52    Stat.    112;    15    U 
S    C,    Sapp     IV     s -c     450'      Cease    and 
de>ist    c-ioer.    Jo-.-ph    C     Bradley    '-t    al.,  I 
Docket    3072,    January    27.    1939 

Sec    3  6     t  I    Ad''erti.si'iu  lalsely  or  riis- 
leadmcjiv — Qualittes      or      properties      or 
pr(.xiuct    Sec   3  27  'k'  Cornbrivig  or  con-  ^ 
.p."-;;;// —  To      n '.'/     produets     deceptively   [ 
I  Repre-en'uu,  ui  lonntciion  with  manu- | 
•'aciuie,  olT*  r  for  -a!e.  t-tc.   m   interstate^ 
iciuinerce  er  :n  Distru  t  of  Columbia,  of 
an  electro  irta-nieMc  b"lf    i    e.  the    'Hai-, 
motiy    Eleitro    Mai{n»ric    Health    A|ipii- j 
ance".  aiid  wh"ther  through  resp.jndt  nt.-.'  i 


Supp  IV.  sec  45b  I  Cea.^t  and  dt-J-* 
order,  Jo.seph  C.  Bradley  ct  al ,  Docket 
3072.  January  27    1939 : 

Irjfrd    States    oi    America — Before 
F<-deral    Trade   Cornuussion 

.\'  a  :ei;ular  session  of  the  Federal 
Trade  Commission,  held  a*  it>  office  in 
the  City  of  Washington,  D  C  on  the 
27th   day  of   January.   A    D     19. )9. 

Conim^  v.oner^  It'ib<'r'  V.  Freer, 
Ch,iirm:i:\.  Ci.irland  S  Fer-;'!,  :-.  Charles 
H  Maiih,  Ewin  L.  Davi.-,  W.liiam  A. 
Ayies. 

In    the    M^rrt.^    or   Joseph   C     1'       :  ey. 
John  M    StHrr:'.  WILL^^M  M    I.-,r.i..*ND. 

bllJDX   E     BRIISIIN,   and   A     P.     K::BE 
ORDEr.    TO   CEASE    AND    DE-SI-T 

rh;>  proceeding  having  beer;  l.-ard'by 
the  Federal  Trade  CommL^sion  upon  the 
complain'  of  the  Commi.ssion,  the  an^swer 
of  rt-sixmdents,  testimony  and  other  evi- 
dence tak'  n  befori'  William  W'.  Sheppard. 
an  I'xaminer  of  'he  Commission  there- 
tofore duly  dPsiKnattd  by  it.  m  support 
of  the  allegations  of  said  complaint,  and 
m  opposition  thereto,  brief  filed  herein 
bv  Clark  Nichols.  Counsel  for  the  Com- 
missii.li  and  tlv-  Commi.ssion  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  re.>pondent.s  have 
violated  thi-  provisions  of  "he  Federal 
Trade  Commission   Act: 

It  IS  ordered  That  the  respondents, 
Joseph  C  Bradley,  John  M  Schulz,  Wil- 
liam M  Ireland.  Frieda  E  Breslin,  and 
A  R  Erbe.  acting  jointly  uridt  :  a  com- 
mon ur.d  istandini;,  cumbma'ion  and 
agretmenl.  or  acting;  separat. 'I'v  as  indl- 
viduaL^,  and  their  representatives,  ai^onts 
and  1  inploytx's.  direcily  or  through  any 
corporate  or  other  ci-'Mce.  m  connection 
•Aith  the  manulactuie,  ..llerin^  V  v 
sale  ;ind  di-tiibu'ion  of  an  '■lectio  :;■■:'- 
netic  b'lt.  Known  ,i..  ili"  "Hannoiiy 
Electro  Magnetic  HeuHh  Anpliancr." 
whcihrr  sold  utid'-r  th.a!  name  or  any 
other  naiie  in  ;nter.,tate  commCiCe  or 
in  tlie  District  of  Columbia,  do  fn  'h- 
with  I  ea.-e  ,.nd  di  .i.^t  iidni  represei  ■.;•'■. 

1  I'ait  ihe  liarmony  El-i_:ro  MaK:-.e;lC 
Ht.l:t:;    AfipUance    is    an   effective   >ale. 


tested,     tried     and     proven     therapeutic 

agent: 

2.  That  electro  maenetism  thoro-aulily 
relaxes,  strengthens  vitality,  assi.;ts  oxi- 
dation, increases  or  builds  up  circulation, 
aids  me'nb"!!  in.  stinvuLitcs  the  nerves. 
builds  up  the  body,  repels  the  blood. 
stimulates  -  ircui  •  i  di.sohrs  poisons 
in  the  syste-  ,.  ,.  ■.•.■gcr.  and  hydropen 
free- 

That  the  'Jsf  01  aid  eU<tro  n:ag- 
•'  -  belt  will  reinov.  acidosi.-,  or  toxi- 
i ,  j.s  from  tin-  system,  cr  in  any  mannner 
aid  meiaboli.'^r  .n  the  body,  or  will  nut 
■ipy  ]'''■    Ki  the  b  idy : 

4  1(1. ii  'he  u'-e  cf  said  tl  ctro  mag- 
nelic  0.  It.  idtiitical  with  or  similar  to 
the  Harmony  Eitctro  Magnetic  Health 
Appliane.  .  iias  any  therapeutic  valu"  in 
treatint;  rheuiTiatism,  stiff  joints,  arthri- 
tis, lumbaito.  neuritis,  headach-s.  sore 
eyes  high  bl!>od  i)rfssure.  paral.v^is. 
stroke^,  ecz'  ma.  phlebitis,  catarrh.,  ant  m.c 
condition,  huh  fc-ver,  asthma,  bronchi- 
tis, indigesticm.  constipation,  ulcers,  aci- 
dosis, eld  age  troubles,  kidney  and  blad- 
der trouble,  or  any  oth'-r  ailm-  nt  of  the 
human  bf-dy; 

h.  That  til*'  magnetic  fj^'^d  cr-rded  by 
the  operation  of  an  electro  m:^prietic 
belt  ha.s  any  effect  whatevt-r  on  the  iron 
tn  the  blood   ol   the   hum  in   body: 

6.  That  th'-  vv-r  of  an  i  Itctro  magnt-tic 
bPit  Idfiitical  wth  or  imilar  to  the 
"Harmony  Bc-lf"  is  any  aid  whi^'evcr 
in  r-'UKAine  poisi  ns  from  the  Ijod.w  by 
as-istmt:  the  kidneys  and  Ijowel.-^  in  [jer- 
fonnint'  their   normal   funetiuns. 

It  IS  further  o^drrrd  That  'he  re- 
.sp<iiidents  shall,  within  ^-'Xty  '60'  diy- 
after  i.^rvue  upon  them,  of  this  order, 
P.!  with  the  Commi.ssion  a  rei>rrt  in 
writ;ng  setting  forth  in  detail  th'-  man- 
ner and  form  in  which  they  ha\e  com- 
plied with  this  Older 

By  'h'    Con. mission. 

I  SEAL  J  Otis  B    Johnson 

.S'l  crt  tarv. 


iF    R    Doc    lig  -U7     Filed     Fcbrtat: 
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!D<M-kot    No     3.VI61 

MATTER   OF  Boyd   Hoisek   Candy 
Company 


of  Coiunibia.  of  candy,  assortments  of 
candy  which  ar»\  or  may  be,  used  with- 
out alteration,  etc.,  to  conduct  a  lottery, 
etc,  in  the  sale,  etc.,  thereof  to  the  pub- 
lic, prohibited.  'Sec.  5b.  52  Stat.  112: 
15  U.  S  C.  Supp.  IV.  sec.  45b)  I  Cease 
and  de.  i.st  order.  Boyd  Houscr  Candy 
Company,  Docket  3506.  January  25. 
19391 

Sec  3.99  ib'  Usi,,n  or  selling  lottery 
denies — In  mercha-idising.  Supplyng, 
etc..  dealers,  m  connection  with  offer, 
etc..  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  candy,  as.sortments 
of  candy,  or  other  merchandise,  together 
with  a  push  or  pull  card,  punch  board  or 
other  lottery  device  for  use,  or  which 
may  be  used,  in  sale.  etc..  thereof  to  the 
public  at  retail,  prohibited.  iScc.  5b.  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  sec. 
45b  >  I  Cease  and  desist  order.  Boyd 
Hou.ser  Candy  Company.  Docket  3506. 
January  25.   1939; 

Sec.  3.99    ib>    Usivg  or  selling  lottery 
dtvues — In    merchcndisivq.     Supplying, 
etc.,    dealers,    m    connection    with    ofT"r. 
eic.,  in  inter-.tate  commerce  or  in  District 
of   Columbia,   of   candy,   a   push   or   pull 
card,  punch  board,  or  other  lottery  de- 
vice.  eith(-r  with  assortments  of  candy 
or  separately,  which  push  or  pull  card.  '< 
etc..  IS  to  be.  or  may  be,  used  in  distribut-  ; 
ing.  etc..  such  candy  or  other  merchan-  ! 
dise  to  the  public,  prohibited.     tSec.  5b.  j 
52    Stat      112:     15    U.    S,    C.    Supp.    IV. 
sec.  45b'      i  Cease  and  desist  order.  Boyd 
Houser    Candy    Company.    Docket    3506, 
January  25.  1939.  , 

United  State-  of  America- — Before 
Federal   Trade  Comynussion 

Al  a  regular  session  of  the  Federal  I 
Trade  Commission,  held  at  its  office  in  { 
the  City  of  Wa.shington.  D.  C.  on  the  ' 
25ih  day  of  January.  A.  D.  1939 

Commissioners  Robert  E.  Freer,  Chair- 
man;  Garland  S.  Ferguson,  Charles  H,  ' 
March,  Ewin  L.  Davis,  William  A,  Ayres. 

In  the  Matter  of  Boyd  Hottser,  Individ- 
I      rtALLY    and    Trading   as    Boyd    Houser 
Candy  Company 

order    to   cease   and   desist 

This  proceeding  having  been  heard    by 
the  Federal  Trad'-  Commission  upon  the 


the  offering  for  sale,  sale  and  distribu- 
tion of  candy  in  interstate  commerce  or 
m  the  District  of  Columbia,  do  forthwith 
cease  and  desist  from : 

1.  Selling  and  distributing  candy  so 
packed  and  assem.bled  that  sales  of  such 
candy  to  the  general  public  are  to  bt} 
made  or  may  be  made  by  means  of  a  lot- 
tery, {gaming  device  or  gift  enterprise, 

2.  Supplying  to  or  placing  in  the  hands 
of  dealers  assortments  of  candy  wh:ch 
are  used  or  which  may  be  used  without 
'alteration  or  rearrangement  of  the  con- 
tents of  such  assortments  to  conduct  a 
lottery,  gaming  device,  or  gift  ent<>rprise 
in  the  .sale  or  distribution  to  the  pub- 
lic of  such  candy  contained  in  said 
assortment's. 

3.  Supplying  to  or  placing  in  the  hands 
of  deal'^rs  assortments  of  candy,  or  other 
merchandise,  together  with  a  push  or 
pull  card,  punch  board  or  other  lottery 
device  for  use  or  which  may  be  used  in 
The  'jale  cr  distribution  of  such  candy  or 
other  merchandise  to  the  public  at  retail. 

4  Supplying  to  or  placing  in  the  hands 
of  dealers  a  push  or  pull  card,  punch 
board,  or  other  lottery  device,  either  with 
assortments  of  candy  e,r  .separately, 
which  push  or  pull  card,  jumch  board  or 
other  lottery  d'^nice  is  to  be  used  or  may 
be  used  in  distributing  or  sc-llmg  such 
candy  or  other  merchandise-  to  the  public. 

It  is  jurtlu^r  ordered.  That  the  re- 
spondent shall,  withiti  sixty  i60'  days 
after  service  ujjcn  him  cf  this  order,  file 
v.ith  the  Commijsicn  a  report  in  wnt.nu. 
s'-ttmg  forth  m  detail  the  manner  and 
form  m  which  he  has  complied  wi'h  this 
order. 

By  the  Commission. 

isEALl  Otis  B  Johnson. 

Secretary. 


IF     R 


Die    39  443,    F;Uci    F.  bi  u.irv   7,    1939; 
3  00  p    m  \ 


inorKcl  No    3.599  i 


In  the  Matter  of  The  Newtc^n  Pro-jucts 
Company 

Sec.  3.99  'b)  U>ang  or  st^lhnp  l-itrry 
dci'icfs — In  merchandising.  Sclliim.  <  tc. 
m  connection  with  offer,  etc..  m  inter- 
state commerce  or  in  District  of  Colum- 


3  P  R-544  DI, 


Pf  :'.  99  'bi  Us:ng  or  selling  lottery 
de;.,  ,  —In  mrrchandusmg.  Selling,  etc.. 
in  con.nection  with  offer,  etc..  in  inter- 
state commerce  or  in  District  of  Colum- 
bia, (it  (  andy,  candy  .so  packed,  etc.,  that 
sales  tii-reof  to  general  public  are  to  be, 
or  m  iv  be.  made  by  means  of  a  lottery, 
ftr  ,  as  :  ppcified.  prohibited.  'Sec.  5b, 
52  S'  ('  112:  15  U.  S  C  Supp.  IV.  ,sec 
4."ib  Cea.se    and    desist    order,    Boyd 

'j  .  :  Candy  Company,  Docket  3506. 
'■:.  ..oy  25,  19391 

•'^ie.  3.99  lb)  Using  or  selling  lottery 
'•■  • 'Ci's — In  merchandising .  Supplying, 
'-"•c.  d»^alers,  in  coiinection  with  offer, 
^fc  .  m  interstate  commerce  or  in  District 


complaint  of  the  Commi-ssion  and  the  |  bia.  of  candy  or  any  oth.'r  merchandise, 
answer  of  lesijondent.  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  the 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made-  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  thi-  provisions  of  the  Federal 
Trade  Comm'ssion  Act : 

It  IS  ordered.  That  the  respondent  Boyd 


candy  so  packed,  etc..  that  sales  thereof 
to  the  pubUc  are  to  be.  or  may  be.  made 
by  means  of  a  lottery,  etc  .  as  specified, 
prohibit(-d.  <Sec.  5b.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  .sec.  45b »  I  Cease 
and  desist  order.  The  Newton  Products 
Company.  Docket  3599,  January  26. 
1939  1 

Sec  3.99  'bi  Uffivg  or  selling  lott'^ry 
dciiccs — hi  mcrchandi.''ing.  Supplying, 
etc..    d'-alers.    in    connection    with    offer, 


Hcjuser.  individually  and  trading  as  Boyd  j  etc,  in  interstate  commerce  or  in  Dis- 
Houser  Candy  ComiKiny  or  trading  un-  trict  of  Columbia,  of  candy  or  any  other 
der  any  other  name,  his  representatives.!  m.rchandi.'-e,  iiackages  or  assortments  of 
a<:ents  and  employees,  in  connection  With    candy  which  arc    to  be,  or  may  be,  us.d 

to   conduct    a   lottery,  etc..  as  S}>ccifii-d, 

•3  F   R   25 Ui  DI.  in  the  sale,  e'c.  of  candy  or  any  other 


y 
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articles  of  merchandise  to  the  public, 
prohibited  (Sec  5b.  52  Stat  112;  15 
U.  8.  C.  Supp  IV.  sec.  45b  >  I  Cease 
and  desist  order,  The  Newton  Products 
Company.  Docket  3599.  January  26, 
19391 

Sec.  3^  <bt  Using  or  selhnp  hdtery 
devices — In  merchandising.  Supplying. 
etc..  dealers,  in  cunnection  with  offer, 
etc..  in  interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  candy  or  any  other 
merchandise,  assortments  ol  candy,  or 
any  other  merchandLse.  together  with  a 
lottery  device,  which  is  to  be,  or  may 
be.  used  in  selling,  etc.,  .^uch  candy, 
etc..  to  the  public,  pruhib'/ed.  Sec  5b 
52  Stat  112;  15  U  S.  C,  riupp  IV  sec 
45b'  ;C'"a.>r  and  d«si.=;t  order.  The  New- 
ton Products  Company.  Dtxrk- 1  3599, 
January  26.   19391 

Sec    3  99    'b'    L'inng  or   sfllinq   hdtery 

dfttcci In    nu-rchandtsinp       SupplymK, 

etc,  (ieal»Ms,  in  t. onncctiuo  with  offer, 
etc  m  interstate  comrnercf  or  m  Dis- 
trict of  Columbia,  ot  candy  or  any  other 
merchandLse.  a  lottery  device,  either  with 
assortment.s  of  candy  nr  other  nieichan- 
dise  or  .separately,  which  is  lo  be,  or  may 
be  us^^d  m  .M  lim^;  -•re  ueh  candy  or 
other  merchandi.>*>  to  th.  p..blic.  pro- 
hibited >Sec,  5b,  52  St,at  112.  Iri  U,  S 
C  .  Supp.  IV  M  c  45b'  Cf  u>e  md  de^i.^f 
order.  The  Newton  Product,-  Ci  inpan; 
Docket  J.-Vjy,  J.m'iaiy  26    19, U) 

Sec.  3  99  'b'  V^-inn  <-,•  -■':,,.,  L.ttcrv 
d,iict'i>-lr!  in--i  ha  ■(::  ;iij  Packing 
etc.  in  -sumc  pa(  k.tK«  .  <  U-  .  f-  i  >al-.'  to 
public  at  retail,  m  connection  w.th  offfi 
etc  ,  in  ;nl<'rrMte  •.i;ir.!r.-TCe  or  m  Di.-- 
tnf  of  Co.unibia,  of  i-andy  or  any  other 
nierchandi-e.  uniform  pieces  ol  candy 
havii-.k;  cir^.trr.  of  a  oatTerep.'  coin;-  to- 
txr'her  w!'h  lan;er  p!''ce>  uf  candy,  or 
other  irticle  ,  ot  merchaiuiise.  to  be  Riven 
a-s  prwu'.^  to  purchaM'i  s  piccurmt;  a  piece 
of  candy  %v:th  a  particular  cnlon-c  c-nte;-. 
prohib;fec;  Sec  5b,  52  S'.it  112.  15 
use,  Supp  IV  .sec  45b'  Cc.i,s<^  ar.J. 
desist  order.  Tlie  N'. wtot.  Product,  Ccni- 
p   t,;-   D'-cket  :»:ili9   January  26    1939 


It  w  ordered.  That  the  respondent. 
The  Newton  Products  Company,  its  offi- 
cers, representatives,  agexils  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offerinK  for  sale  sale  and  dis- 
tribution of  candy  or  any  other  mer- 
chandise in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  ceiise  and  desist 
from : 


F- d'-ral  Traji''  C' ^ni'm^-Oiyn 

At  a  re',^ular  .session  of  the  Fed-Tai 
Trade  Comnus.-ion,  held  at  i' •  ■  ffu  e  in 
the  City  of  Wa.-hin^jlon.  D  C  on  -lie 
26th    day   oi   January.    A    D     lieU* 

Coninn.s.sioner  -        Rober'       K       Fieer. 
Chairman.  Clariand  S  Fe;vu>on   Charles 
H.    March,    Ewin    L     Davi>     \V.;ii.-.iu    .\ 
Ay  res. 

ORDER     TO     Ci'  \.sF      \ND     rKSIsT 

Tli;.s  ]jV'.r'-vdii\ii  liaviUK  been  iv  ard  by 
the  F>M'eiLil  Tt-  d--  Ccir.rnission  upon  'he 
compia.n'  of  the  Commi.s.-io!^.  and  'he 
an.swt  r  ol  rr-pondent.  ui  '.uiich  an,--\».er 
resp<MKl' r.t  admits  all  th-'  rr.ate.i.i! 
allegation-  of  fact  set  forth  in  said  com- 
plaint and  -tales  iha'  it  waives  all  m- 
tervenitiii  procedure  and  fir  •  lit  i  hear- 
ink'  as  to  said  facts  and  the  Commis- 
sion hav.iu;  nuulc  its  findings  as  to  the 
facts  and  ( ■  nclusion  that  said  respond- 
ent has  Mc' itid  th'^  provisions  of  the 
Federal  Trad.  Commission  Act, 


I      1    Selling    and    distributing    candy    so 
;  packed  and  assembled  that  sales  of  such 

candy  to  the  general  public  are  to  be 
I  made,  or  may  be  made,  by  means  of  a 
1  lottery,  gamins?  device,  or  gift  enterprise, 
I  2  Supplying,'  to,  or  placing  in  the 
j  hands  of  dealers  trackages  or  assortments 
I  of  candy  which  are  to  be  used,  or  may  , 
'  be  u.sed.  to  conduct  a  lo'tery.  gaming  de-  i 

vice,  or  gift  enterprise  in  the  sale  or  dis-  j 
i  tr:but;on  of  randy  or  any  other  articles  ; 

of  merchandise  to  the  public, 

3  Supplying     to,     or     piacmt     in     the 
b.incis   ot   dealers  asstirrm-nts  of   candy.  , 
or  any  other  merchandise    together  with 

;  a  loit'  rv  riCMce.  which  lottery  devu  e  ;s 
to  be  used  or  may  be  used,  in  sellmu  or 
cli.st'-buf.nt;  sUch  candy  or  oth'T  it'.er- 
chaial;-''  'o  'he  ptiblic. 

4  Supply. f:^  t^"  o^  placuik;  m  the  hands 
(if  d-' il' rs  ,1  liittery  device  either  w.''- 
a.-sor'ni' nts  nf  candy  or  oth-'."  ic.t  rchat. 
dise  or  sepanite'iy,  which  lofiy  drv,^ 
r<  to  be  ust  d,  or  may  be  used,  .n  selhntt  or 
distnlniting  -uch  candy  or  cth.er  uvr- 
^"•..11,0:  e  'o  -he  public 

5  P.-.d-.m;;  or  ,issemi)iiiit;  .n  th-  .-.iiiif 
package  or  packages  of  candy  tor  -ale 
u,  th"  publi"  It  r>'tail,  piece.s  of  cati'.ly 
uf  uu-t'oru',  ; 'e  ,ind  sha;>-  havwig  centeis 
cf  .1  ddT-'ren-  color.  t.,oi;ether  witii  lariit  i 
p  ee.-.-  of  Cindy,  or  o'ivr  articles  of  mer- 
cliandis.  ,  whicli  said  larcev  piecs  of 
candy  or  other  art'.cles  of  merchandi -c 
a;e  to  be  Kiveii  as  pri/.es  to  purchasers 
prccur.im  a  piece  of  candy  having  a  cen- 
ter 01   ,1  p.irticular  color. 

I!  ;^  'urthcT  o-drrrd  Tliat  the  rr- 
sp<ind' ni  shall,  within  sixty  60'  day, 
al'er  -•  rcce  upon  \'  oi  this  orcier.  file 
wit  hi  tile  Commi.ssi(.)n  ,1  rejxTt  m  writm^t, 
'  M-ttmti  forth  in  detail  th-'  manner  and 
lorm  in  which  it  has  cumpiied  with  this 
I  order. 

By  th.,'  CcmnVi  ^sinn 

,stAL,  Otis  B   Johnson 


and  Octcb^T  18.  1921.  January  17  ar  i  24 
February  5  and  23.  March  22    and  %■  - 
vember   19.   1923,   April    10.   Mav   7        r; 
December  6.  1924,  January  18.  19118   i    n- 
ruary   8.  March   21.   April  9,  Sept.-   s.r 
19.  and  December  2.  1929,  March  !     ,.r.d 
'  19.  April  16.  17  and  30.  May  28   aiu;  .laly 
;  17,    1930.   March   27,    1931.  F.  bruar;.    17, 
I  September  29,  October  26.  and  IJecenibfT 
I  3.  1932,  April  20,  July  12    Au^">x-t  28,  and 
November  21,   1933.  Jani!ar\    18,  22  and 
I  26,  and  July  3  and  12.  1934.  establishing 
j  and     modifying    stock    driveway    '.v.'h- 
drawals  under  section   10  of  'Iv     .c   .f 
I>cemUr    29.    1916     '39    Sta"      862'     ;is 
amended  by  the  act  of  January  29.  1929 
I  I  45  Stat    1144',  are  hereby  r-  'oked   in  so 
far  as  they  affect  any  lands  -A/h  :    Ore- 
gon Grazing  Districts  Nos    2,  H,  4,  b  and 
;  6.    establi.shed    April    3    and    H     July   9, 
i  Octobt^r  21,  and  November  7    1935 
Oscar  L    Cii  >i'M\n 
Assrs:a)it  Secrttnrv  0/  thi    Interior. 


[F    H    IXx     39  4.S,'S     Fil.d     February-  8.   1939. 

10    1  1    .1    111  1 


.\otices 


[V     H     I>>c    39-^4'i     F'.ii''1     F''-b;uiry   7     l\>^\ 

3    l")    p      Hi    I 


II  n.K  «:{     in  IU.il    I.\NJ»> 

GENERAL  LAND  OFFICE 

HFDC'-INC.     ^ND     REVCIKINI.     CEKTMN     SloCK 
UM'.  iWW    WlTHDR  »V,'ALS    IN    ORt(.oN 

j\Nr\RY  2H,  I9i:t 
rder-  of  Apr:!  12,  1917, 


FKDr.KM.  I'()\VK1{  ( OMMl-^-!"'. 

1  [l).-k-'    N.'    C,    ;!0| 

In     THt      MATTKt     OF     Al,  K  ANS,\S -LodSIAN  V 
,  (  i,^S     Cl).'VlF\NY 

I 

I  OHDIH    POSirONlNG    HE,^!  IN 

FEBRrAhv    7.    1939, 
Commissioners     Clyde  L    S' avev,  Ac- 

ing   Chaiirmain     Claude   L,   D:ap.r,  BasQ 
I  Manly,  John  W    Scott, 
I      It   app'arinc  to  tlie  Cumnvosion  that: 
'         a-  Th.e  .\rkan,sas-Louis;an.a  Gas  Com- 
'  pany   has   tiled   with    ih-    Cnmmission  a 

It  que,'  lor  ixistponement  ol  the  hearing 

m  tlus  proceeding,  now  set  for  Pt>bmary 
\  10  1939,  by  order  ot  tlv  Commission 
■  adopted  on  October  18,  1938. 
I  'b'  Th.e  Arkansa.--LioUisKir.a  Ga^  Com- 
'  pany  ha,s  al.so  filed  with  th''  Commission 
I  a  Supplement   lo  Riite  S<^hi  dulc  F   P   C' 

No  2,  continuing  m  effect  Arkansa.s-linti.- 
,  siana  Gas  Company's  R-tte  Schedule 
,  V  P  C  No,  1  fiom  Marc!:  M.  1939,  to 
\  Aimus-  31.  1939.  co\erintt  .sei\.ce  to  Cam- 
I  den  Gas  Company  and  l3«'in_:  the  rates 
j  con'a:n.'d  m  contract  belwe-n  A:k,tusas- 
I  I>  tusiana    Gas    Company    .aui    Caindf'n 

Gi-   Company,   dated   Octolx'r    17.   H*2. 
,wid   supplements  thereto  dated  October 
19,    1927,   and   P*-bruary    18,    1929; 

The  Commission  orders  tha'' 
For  ttood  cause  shown,  the  Iv  ,>  :■•'  ''^ 
th'o  proceeding,  now  .set  for  Pti:t';ar>  10, 
19:i9.  be  and  it  is  hereby  posip<.-:;ed  to  a 
da-e  and  place  to  be  hereafter  designated 
b\  till  Commfssion 
B\  'h«'  C'-mmission 

:,L\L  .  I-EON   M     FUQUAY, 

Secretary. 


EH-'Partir.onta 
April  24    M  ly  fi    Ortt  b-r  14  and  2s    N 
vf'tnb'^r  4    ,i:ul  U.  (tnibcr  9,  1918,  P'ebrn- 
arv   25     Jul-.    16    S>  ptembtr   3.  5.    16  and 
19,  Octubci    1   and  7,   1919.  Janu.ay   28 


h,..  >;     i-ebruary  «.   '939; 


4  ■ » 
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IKIM  i;\I-  TRADE  COMMISSION. 

l   .'.'d  States  of  Aincrica — Before 
Ftderal  Trade  Cormnission 


,    regular   .session    of    the    Federal 
Comnlission.  held  at  its  office  in 
V  ot  Washinp*    1.  D.  C.  on  the  31.st 
1939. 


Tr.u: 
th'  C 
djv     :   Januaf 

Commis:  .or  rrs  K-f 
man'  G.-..  ,a'id  ^'  !•'■  ■ 
M-.        Fv   r  L    \)uv 

(Dockr»  Nn 


t  E.  Freer.  Chair- 

.on.   Chat  les   H. 

Iliam  A.  Ayres. 


1.1  Ti.E  MaTTF'-  '        .lOt'PICANT.   I  NO      A  COR-  " 
POP'T'N       .^HEKAMV,     INC  ,     A     CORPORA- 
AND      HOtTHIG.ANT     SALES     COHPORA- 

.»f)N    A  Corporation  | 

ordkk     xpioiniinc    f.xavintk    an'd    fixing 
t:v,     nd  place  for  taking  testimony 

This  maitei    beii-m  at    csue  and  ready 

I'Tlhe  taking  o!  lesDnicmy.  and  pursuant 

•.lauihoriiy  \e,.ted  m  the  Federal  Tradi- 

Commission,  ui.d  r   an   Act    ol    Conm»s.s 

38  Stat.  717:   15  U    S   C.  A  .  S-ct;on  41  '. 

It  is  ordi  '^'  d  Tha'  Edward  E  PLtardon. 
.iP.  examiner  ot  this  Commis^iKii,  be  and 
:.?  hereby  is  di  si'iiaied  ;ind  appointed  to 
•ike  testiir.or.y  -.md  iere:ve  evidence  in 
his  prncet ding  iinti  to  i>>rfoi!r.  ail  other 
,uties  authorized  i>\  law. 

//  IS  further  md'  n  d .  Tha*   th,-  iak:::t;  ; 

f  testiaioi.y  ;n  thi,-  jjr  lei-ed.n^.  bcin  on! 

Thursd.iy.    Ftiiruaiy    2:^     19,59.    at    ten  | 

clock  in  iho  ior(  no.,n  (■!  that  day  'east- 
ern stand-.id  time'  in  Rex  m  2301,  United  | 
S'.ates  Court    11.  u-e.  Fol.  y  Sqtiaie,   X,  w 
York,  Nc'A   Yoi  k. 

Upon  coir.pl.  tion  of  ti--t:;r:nny  for  tne 
Federal  T:    de  Co:n;nission.  tiie  ev;,;n,ner  1 
.^  direct,  ti    1,)    prr.ceed    immedaai  ly    to 
';k-    •■      ,niony    and    •■•.  idenee    (ii    t>«}ia;f 

1  til-  .t-.-ix,ndonr  The  e.x,.min'r  'vvill 
T.en  close  the  case  a'ld  I'lake  his  report 
-ixin  'h-'  >  'c:di  nee. 

By  tile  Commission 

iSEALl  Otis  B    Joi;N,^oN. 

Sevri  tary. 

1-    H    Due,  i'j   4,1      b...    :     F.  biu.vrv   8.    19,i!(, 

111    1  1    a    ir.   1 


(Docket  No  3337] 

In  the  Matter  of  Etablissements 
RiGAUD,  Inc.,  et  al. 

ORDER     appointing     EX.AMFNER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  v(\sted  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat,  717:   15  U,  S   C,  A,.  Section  41 1, 

It  IS  nrdi'red.  That  Edward  E.  Rcardon. 
an  examiner  of  this  Commiss'.on.  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  riH^'eive  e\idence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  7s  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  beein  on 
Monday.  February  20.  1939,  at  t^-n  o'clock 
in  the  forenoon  of  that  day  1  eastern 
■tandard  timei,  m  Room  2301.  Unitt  d 
St;iles  Court  Hnuse.  policy  Square.  New 
York.  Nt'A'  York, 

Upon  ccfT:pletion  of  testimony  foi-  tlio 
Foderal  Tiade  Commission,  the  examiner 
is  directed  to  procP'-d  immediately  to 
tako  testimony  and  ovidence  on  h.'h'.ilf 
of  the'  respondont.  The  examiner  will 
then  cl'jse  the  ca.'e  and  mak''  his  r''port 
upon  the  evKaiiC  . 

By  th.c  Comnussion. 

I  SEAL  1  Otis  B,  Johnsc^n, 


this  proceeding  and  to  i>t  rfo:m  all  other 
duties  authoiTx-d  by  law; 

It  IS  flirt  her  ordc-id.  Tha,  the  takinp; 
of  testimony  in  this  proc  rding  begin  on 
Tuesday.  February  21.  1939,  at  ten  o'clock 
in  the  forenoon  of  that  aay  •  eastern 
standard  time  in  Room  2301.  United 
States  Court  Hcus>  ,  Foley  .Scjuare,  New- 
York,  New  York, 

Upon  conip]"t:on  of  to.tniiuny  for  the 
Federal  Trade  Commi.sMcn,  the  examiner 
is  directed  to  proceed  irrimcdiately  to 
take  testimony  and  evid'nce  on  behalf 
of  the  ro.ijxmd' nt.  The  examiner  will 
Ih'^n  close  the  ease  and  make  his  re]X)!l 
upon  the  evid.ncc. 

By  the  Coinnu;su:n, 

I  SEAL]  Otis  B   J(!h:nsc)N, 

Serretar  u. 

]F    R     D...C     39  453:    Filecj,   Ffbnaov   8     l'e^9; 

!  tl    11   a .  m  I 


iF,   K.  Doc,   31*   4  i2,    F;;--.i,   F^brca 
10:11  u.  ra  I 


8.    1939; 


F. 


■.   Stcte.s  of  America — Bi-fi 
deral   Trade  Ci.mTni.-^Mon 


re 


.\- 


'ISI  dav 
Conun 

Ayreh 


legular  session  of  th.-  Fedoial 
■nmission.  held  at  iLs  office  in 
-  :  Washington.  D.  C.  on  the 
!  January.  A,  D,  1939, 

iv  loners:       Robert      E,      Freer. 

'  Garland  S.  Fergu.^on,  Charles 
Fwin    L.    Davis,    'William    A. 

27 2 


L'r.r.rd  States  of  Amerien — B^'fore 
F-^d-ral   Trade  Co7nniiS'':o7i 

At  a  :  esiular  ses.  ;on  of  th"  Federal 
Trade  Commission,  held  at  ito  oITice  m  the 
C^'v  of  Washington.  D,  C,  on  the  31st  day 
c  f  January.  A.  D.  1939, 

Commi.ssiontrs:  Rob -rt  E,  Freer. 
Chairman:  Garland  S,  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A, 
.Ay  res, 

jDueket  No   33331 

In  tiif  Matter  of  W,  J,  Bush  &  Company, 
Inc.  a  Corporation 

(JHDEH      appointing     EXAMINER      AND     FIXING 
TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
'38  Stat.  717;  15  U.  S.  C.  A..  Section  41>, 

It  is  ordered.  That  Edward  E.  Reardon. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take   testimony  and  receive   evidence   in 


SFCl  KITIKS    ,\M)    K\(  H\N(iK    ((*M- 
MISSION. 

I'lrJed    Stntr.s    el    America--  Briore    tfie 
S-.curi!h-s  Q'lr  E.'(  'iau(H   C'lvnni^sioji 

At  a  regular  ,sos-iun  of  the  Si'curities 
and  Exchange  Conimis.-iun  held  at  its 
ofTice  in  the  City  of  Vv:i:d:i.ngton.  D.  C. 
in  the  7th  da;-,'  of  F\biua:-y.  A.  D.   19'J9, 

I  File  Nu,  .52  12  1 

In  the  MArTFi!  c^f  Yo.kk  P'iiwavs  Ccm- 
r  iNY 

COi;HLCTION  OFDKr! 

V.'h  Ira,,  tliis  Ccmmi-:.:fin',s  Order  of 
February  6.  19o9.  Luvuig  n^tic"  of  a  hear- 
ing to  be  held  on  the  abovi  -» iUiiied  mat- 
ter on  Ff'bruary  23.  1939.  contained  the 
following  incorrect  caption: 

Fi'io   N        '1    433  I 
In   the   Mattke  or  Yur.,-:   M.\u,\vavs   Cov.tany 

!re'";o:i  II  if  I  uaa  Hull  U  ilF  1  of  t.'iL' 
Public  Unl'.ty   Hol!.;,!.e  Ci  !ri[)-,.i)y   .\ci  nf   T.iy,-,. 

It  ?.v  ordered.  That  the  said  caption  be 
amended  to  r'-ad  as  follov.s: 

|FMe  No    .')2   12, 
In   Tin:  M-iTTER  of  York  R,«,::w«.vs  r\ im !,«,.%■  y 

Sirt;pii  11  If)  aiKi  Rulo  I"  ItF  1  of  file 
Public  Ulility  Hcjidmi,'  Conipuiiy  .^ct  ef   1935, 

It  is  furtlter  ordered.  Tlia;  m  all  other 
respects  .said  Order  of  February  6.  1939 
remain  in  full  force  and  effect. 

By  the  Commission, 

I  SEAL  I  Francis  P,  Brassor. 

Sieretary. 

|F    H    l>ic    39  4.56,    Filf-ci     Feb:u;.rv   8,    1939; 
11    32  a   m  ! 
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M  MBER  2S 


Washington,  Friday,  February  10,  1939 


The  I*rvsidtnt 


Q-.'    ■■  ■)  Arfa  Under  ttie  Migratory  Bird 
Treaty  Act — Louisiana 

EY  T:    i-    F'KESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

V.!;[:REAS  th.'  S<'crf"ary  of  Agncul- 
*■:.:■  ^■■^■-  subrriitted  to  mo  for  approval  the 
foilnwiiu!  rcpulation  adoptetl  by  him  on 
J:i-':"-\  9.  1939.  under  authority  of  the 
>,!..-  ■  'ly  Bird  Treaty  Act  of  July  3. 
I'j:  -     40  S'at.  755'  : 

R'    ■   .::'>n    Dcsianntvu!   as  Closed   Ana 
:  '  Lacas^nic  Bavcm   Adjacent   tn 

I.      .-•,";<'    MKral'  :y    Watvrjujil    Rej- 

I.n'jisiaua 
P.-       :!ur  of  and  pursuant  to  the  au- 
:.".  :        \'sted  in  me  by  s<  ction  3  of  the 
M  :  ;  V  Bud  Treaty  Act  of  July  3.  1918 

4  '     755,   16   U.  S.  C.  704'.  L  H.  A. 

'A',  S.  (retary    of    Agriculture,    do 

i".'.'  designate  a.s  a  closed  area  in  or 
.:.  ■'  .  h  pursuing,  hunting,  taking,  cap- 
turinp.  .  !  killing,  or  attempting  to  take. 
captiSM".  or  kill  iiugratory  bird.s  i.s  not 
p-rr-rd  all  tliat  part  of  Lacas.^ine 
!'  ■  ::.,ni  its  m'frsf  ction  with  the 
i::dary  of  Se>  15.  T.  12  S..  R  5 
..;:ana  M'  ::dian.  to  it.s  mouth  or 
of  co!;flut  riff  uith  Grand  Lake 
and  lyi'.iL'  ad.iacent  to  the  areas  m 
Cam(!(  :;  I'an.^h.  La..  e<;tabli.shed  as  the 
Laca.v-:  :.  Migratiirv  Watrrfowl  Refu^ie. 
by  E\.  iMve  Order  No.  7780.  dated  De- 
■0,  icr37: 

'^VHEREA^  upon  consideration  it 

'iiti     the    forepuing    regulation 

;  t«)  etTectuatr  the  imrp<3ses  of  the 

i:   Munatory  B^rd  Treaty  Act   of 

.'18: 

1  HEREFORE.  L  FRANKLIN  D. 
'.  I-:LT.    Prt'sRK  nt    of    the    United 
:    America    under  and  by  virtue 
'  i^iiority    \e^t"d    m    me    by    the 
.     Mit'ratory     Bird     Treaty     Act 
■'>      1918,    d'^    her'  by     approve 
.uiin  the  foifgomg  regulation  of 
the  Ser  retar>-  of  Agriculture. 

^^  '■  :  N'ESS  WHEREOF  I  have  hure- 
-'■'  ;  •  li'.N  hanii  and  c;iu.sfd  the  .seal 
°f^the  Uniud  Staler  of  Amer.ca  lo  be- 
2.»f.xed. 


'A'    ; 
point 


will  !< 

afore - 

J.;-. 
\  ■ 

.t- ... 


01      Ju 

and  p: 


L)I 


DONE  at  the  City  of  Washington  this 
seventh  day  of  F*ebruary  in  the  year  of 
our  Lord  ninetef-n  hundred  and  thirty- 
nine,   and   of   the   Independence   of   the 
United      States       of      America 
SEAL  I     the     one    hundred    and    sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President : 
CoRDELL  Hull 

Secretary  of  State. 

iNu    23221 
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Rules,  Regulations,  Orders 


TITLE   1(1— AKMY 

WAR  DEPARTMENT 

Chapter  I— Aid  ok  Civil  Authorities 
AND   PuELi'    Relations 


PART 


-NLANUFACTUFK  OF  DECORATIONS     *  - 


Sec  7  01  Gi'ncrnl.  Undei  the  author- 
ity contained  m  thi-  act  of  February  24. 
1G23  '42  Stat.  128H  .  as  amended  by  act 
April  21,  1928  '45  Stat,  437'  ;  10  U  S  C 
1425.  The  Adjutant  General,  by  authority 
of  the  S<'cretary  of  War  under  regula- 
tK-ns  hereinaftei-  prescribed,  will  grant 
certificates  of  authority  to  private  indi- 
viduals, firms,  and  corporations  for  the 
sale  or  the  manufacture  and  sale  of  .serv- 
ice medals,  service  ribbons,  miniatures, 
miniature  oak-leaf  chxsters,  bronze  stars, 
lapel  buttons,  bfidg'-s.  War  Department 
General  Staff  identification,  and  similar 
articles  co\ered  by  the  act.*  - 

Sec  7.02  Dccorat^uns  may  n()t  be  ma:i- 
uUirturcd  or  sold.  No  authority  will  b" 
gran'i^d  to  ariy  pmate  individual,  firm, 
or  cnrpcration  to  .s<ll  or  to  manulactun 
and  sf-11  the  Congre.v.sional  Medal  of  Hon- 
or, the  Di"=tint?U!slu'd-Service  Cro.ss.  the 
D,stinguished-Ser\  ice  Medal,  the  Silver 
Star,  the  Purplr  Heart,  the  Soldier's 
Medal,    the    Distineuished-Flying    Cro,s.s, 


■  Tiifse  rcpiilaiinn,s  ^uperf^'de  Pari  7,  TitU- 
10    C'.-J«'   c,t  Kodtral   Reaulaticns 

*  Sectii,)n,s  7  01  to  7,10  Issued  under  X\\o 
authcifity  contained  in  42  SVat  1286  p.s 
amended  by  4.')  SLat    AM.   10  U    S    C    1425 

rXhe  s(,urrr  ,;f  s<rtionfc  7,01  to  7.10  is  AR 
600-30,  December  2j    1938. 
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FEDERVfeS/REGlSTER 

1*1,  Tl3* 

Publ^hpd  bv  the  Divl^lnn  of  the  FedPral 
Register,  n.e  National  .^chivs.  piu-su.ini  lo 
the  aulh..ri'.y  conUi.rud  m  \he  PrUfn.. 
Il^gister  Act.  approved  Ji  y  2b.  193o  (49 
Stat  L  f)00)  uiul-T  rM<:Ml,i'ions  prfs.-rlo.-d 
by  the  Adm'.nl.nrativp  C  ounittef.  with  the 
approv:U  >  f  ^hf  Prfsidont 

Th»«  Adn.iiustniuve  CommittP^  cnr.sls's  of 
the  Arrii;v:.t  or  Actir-  Archivist  an  .  .ffloT 
of  the  Department  >.f  .I'lsri.-..  rtf-itrndied  by 
?he  Attorney  Cleneral    and  the  Public  Printer 

or   Acting   l*ubUc   Printer  

The  da'v  ;.-oue  tf  tiie  FrorRAT,  Recistex 
win  be  furn'shed  bv  mail  to  suh  .r'.h.'rs.  free 
of  poKtiiKe.  for  $1  p.T  m<  nth  or  »1')  per  year; 
single  c.p.os  10  cen-s  each,  pay  UM-  in  ad- 
vance Hrmit  bv  money  order  pa;  able  to 
Superint'T.dent  of  D.-^c-ament.*.  Ctovt-rnment 
Prinrin>7  Offlct>,  W.LsMni?»on.   D.   C. 

Corr.^sn.,ndence  conc^mintr  the  publlea- 
tlon  of  the  FKiiERAt  REr.isrrR  should  he  ad- 
drt-sed  tM  'he  Dire.  tor.  Division  of  tha 
Federal  Rew-i.ster.  The  Natlgnal  Aichivm, 
Waahixigtoii,  D.  C. 


dress  stated  thrrprn.  Any  change  which 
(X-curs  should  bt-  inmifdiat«'ly  reporttd  50 
thut  a  ru'W  certifKatf  may  bt'  issufd.»;t 

Sfc.  7.06  Umforrnitv  of  d-t-sw'J  <a) 
In  order  to  securr  unifonni!y  ^■.i  (le".lgn 
any  individual,  firm,  or  corp-jraiioa  au- 
thonzed  under  thes*^  regulations  to  man- 
ufacture and  sell  any  of  the  articles  l.strd 
in  .section  7.03  mu-t  obtain  from  the 
United     States     Mint     at     PiiiLidelphia. 


(.  i)NTKM"< — C  ntmu'-d 

-j-^^LE     2G — Internal     Revenve — 
Continued. 
Bureau    ef    Intiinal    Revenue- 
Continued 
Income  tax  under  th  ■  R.-venue 
Aet   of    I'JiS     R.  ^Illations 
101 ,  ^Continued. 
Chapter     VII  —  Accounting 
periods  and  methods. - 
Chapter  \ail— Roturns  and 

payment  of  tax 

Chapter   IX— Mi-^ccllaneous 
provisions 


Page 
675 
631 
687 


tion  tha*  may  heroafer  \y  prescribed  or 
authorized  by  the  S«rretary  of  War.*  - 

Sf.c  7  03  Mfdals.  vtc.  irhich  may  be 
manufactured  and  .soW— 'ai  Authority 
may  b»^  granted  to  private  individ'oaLs. 
firms,  and  corporations  lo  sell  or  lo  man- 
ufacture and  St' 11 — 

<  1  >    Service  meda's. 
(2t   Service   ribbons   or  extra  nbbons 
nertainmK  to  the  service  medab;.  w....-^     -^ -  .  "  ,"' 

3^  Service  r.bbons  or  extia  ribb.ns  '  Pennsylvania,  the  proper  worknm  dies  for 
p^.rtainm.'  to  the  several  War  D-part-  .service  medals^  Victory  but  tor;.-  av.auan 
m.  nt  decorations.  badges,  and  other  arUcL-..  for  uh.ch  dus 

.4.    Authoriz^^d   miniature    replicas   of  ,  have  been  prepared  by  the  r..,:. 
-he  War  Department  decorations,  mmia-  ■        b-    Articlos  for  v.hich  die>  are  not  cb- 
t    re  oak-leaf  clusters,  or  .service  medals,    tamable  frm  the  mint  miut  confonri  to 

.V    Authorized    miniature    suspension    regulations  and  ..p<  c.fications  i5:-io1  by 
nbbons     of     decorations     and     service    the  War  Department.    -- 
medals. 

.6'  Lap4^1  button.s  and  lap»'l  nbbons 
ptr'a-ninK  to  the  se\eral  decorations  and 
ser.'iee    medals. 

•  7'    Tlie   lap«i    button   to  be  wcm   as 
I  evidence  of  nnlitary  service. 

.8>  Clasps  and  bron/.e  stars  portincnt 
to  the  Victory  M-'dal. 

<0'  Badi^ps  and  txvrs  awarded  bv  the 
War  l>H>-artmont  for  marksmanship. 
gunnery,  txjmbins;.  etc. 

( 10 1    Aviati(>n  badges. 

Ill)  War  Depiirtment  General  Staff 
identification. 

.12'    Identification    bad.;e.    Organized 

Reserves. 

■  13  '    Fourta^ere. 

.  14  I    Ro.st  tte  for  Medal  of  Honor. 

( 15  1  Heroic  size  decorations  or  service 
medals  for  grave  m.ark.-rs  only,  no 
sm.iUler  than  twice  Uie  sizt-  of  tlie  fuU- 
iize  devices. 


NOTICES 

r>^partr.unt  of  Agriculture: 

Aiiru  ul.  ural  Adjustment  Admin- 
i.-,traticn: 
Jones  County.   S    Dak..    i:t39 
range    con.'crvation    pio- 

vrram  bulletin —    

Fed-  ra!  P wer  Commission: 

Ordei-  fixmE;  dates  of  hearings: 
L<'.u.siana-Novad-.  Transit  Co. 

Nia?;ara  Palls  Power  Co 

PubliC  Scrmcf  C(m mission  of 
.V«u'    Y'>rk    v.    .Veu'    Vorfc 
State  Natural  Ga^^  Corp.- 
Sccuritie  ■.  and  Exch m^e  Commis- 
sion' 
Southern  Na'ural  G.us  Co..  hear- 
ing  

Tran.samenca  Corp..  hearmg  or- 
der amended 

United  States  Telephone  and 
Electric  Co..  second  supple- 
mental notice  of  and  order 

for  hearing 

Treasury  Department: 

Federal  Alcohol  Administration 
D.vi.-ion: 
Purch.using    capital    sto.k    in 
retail  corporation 
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Sec.  7  07  Sales,  tn  uhovi  authorized— 
•  a>  Individuals.  '\>  Sales  of  miniatur? 
replicius  'al.o  called  miniatures  • .  the 
fourragere.  lapel  buttons,  clasijs.  bronze 
stars,  and  ribbons,  li.^t.  d  m  section  7  03 
will  bo  made  only  to  p;-r?->n.s  able  to 
pro\e  their  right  to  purchiuse  by  exhibit- 
ing the  decoration  or  service  medal 
awarded  by  the  War  I>'partment  or  the 
certificate  of  award  or  cfflcial  ccpy  of 
citation  order. 

'2'    Sales  of  service  m-dalv   War  De- 
partment   Gt>neral    Staff    iti  r.tiflcation. 
aviation   badges.  badiJfs   for  maik^man- 
.ship.  gunnery,  bombmi:.  etc  .  will  be  made 
only  to  a  {xrson  able  to  pro\o  that  he  is 
entitled    U>  the  strvice   modal   or  badse 
desired  by  exhibiting  seme  t>f!lc:al  paper 
or  document,  such  as  diichareo  certifi- 
cate or  true  copy  thereof,  a  letter  from 
an    officer   of    the    War    Department,  or 
other  official  document,  conlainlnc  defi- 
nite proof  of  .service  or  authority  to  wear, 
scribed  or  au'horiz.a  lorms  iw.u  ^....>  ^.^  ;       '3'    Should  the  intending  purchaser  be 
no^^  nn  t'ed    n  r  ,s  it  permitted  to  s^l!  I  unable  to  furnish  the  evidence  required, 
riot  p»nn  t  ea.  nor  1,  1    P  ^^^^^^j^  ^^  directod  to  make  appUca- 

or   to  ^^^^^'ff[^^    a"   ati^ve  which  in-  1  t.on    to  The   Adjutant    General   fur  the 
not  enumerated  in  'a>   aoovi  v.iulii  m 

corporates  any  distinctive  part  of  any 
of  the  articles  covered  by  the  act  cited 
in   section   7.01.'  - 

Sec.  7  04  Application  required.  In 
dividuals.  firms,  or  corporations  d-  siring 
to  enter  into  the  .sale  or  manufacture  and 
sale  of  articles  covered  by  these  regula- 
tions ..hould  addre.ss  Tho  Adjutant  Gen- 
eral. Wa>hiP.Kton.  D  C.  who  will  furnish 
nece.ssarv  agreement  form  and  detailed 
instruction-;.  Appl. cants  should  state 
whether  authority  lur  .-ale  only  or  loi 
manufacture  and  .sale  is  desired.*  ~ 

Sec  7  05     Certijieate  of  authority.      A 

(■♦■rtificate  of  authority  to  .-e!l  or  to  manu- 

f  let  lire  and  -ell  articlos  covered  by  these 

;>,'Ml.t::un..    u.ll    b"    granted    only    upon 

a::>o:n,  r.r  in  wnt.n  ;  by  the  applicant  to 

abide"  by  tlio  follow. ng  provisions 


b'    Varia'ion    f  re  m    any   of    tho   pre 
scribed  or  au'horiztd  forms  and  ^/es  i 


required  proof. 

lb'  Dealers,  individuals,  firms,  cr  cor- 
porations authcnzed  under  the  provi- 
sions of  these  regulations  to  sell  to  indi- 
viduivls  may  .sell  to  dealers  upon  produc- 
tion of  prc^per  certificate  of  authenty 
for  the  dealer  to  mako  .sales  in  accord- 
.mce  with  the  provisions  (jf  these  rerula- 
;i.  ns.  Di'alers  mu.st  purchase  from  au- 
thorized manufacturers  or  d'^alcrs.*^ 

Sec.  7  08  Viv'.atiojie:  reirx^ctian  of 
authority:  penalties.  A  certificate  of  au- 
thority may  be  r  lused.  revoked,  or  re- 
newal then  of  d'nied.  u;x)n  proof  of  in- 
tentional violat.on  of  the  act  cited  itl 
section  7.01.  Sui  li  violations  are  .'subject 
also  to  the  piiialties  d. scribed  m  the 
act  A  re;)<t:;.on  or  continuation  of  a 
.^,    ^,    .... .  I  v^olatlon  after  (.fy.r.al  n.itice  theroof  wiJ 


687 


the  Oak-L<  af  Clu.-tor.  ot  the  c.tition  star 
of  the  form  ivs  is.  ha.s  bt-en.  or  may  here- 
after be  prescribed,  or  any  other  decora - 


authorize  the  per  on  designated  thereon 
to  sell  cr  to  manufaaure  and^sell  the  ar- 
ticles enum^ra-ed  in  section  7  03. 

>bi  Certiflc;>*os  of  nu'horry  to  sell  or 
to  manufacturt^  and  sell  will  be  valid  for 
three  years  from  d  .te  of  issue.  Appli- 
cations for  rent  w.il  >hould  bo  filed  sixty 
days  prior  to  expirat  on  of  certificate. 

ic>  A  certificate"  is  valid  only  for  the 
ludiVidoal,  fu-m,  or  corporation,  and  ad- 1 


tional  violation.  In  the  event  of  revoca- 
tion or  nonrrnewal  of  a  ecrt.ficate  of  au- 
thority txrmis  icn  may  \ye  fxranteri.  up<3n 
application,  for  disposal  w.thin  a  re.uon- 
au:e  period  of  any  articles  not  m  conmci 
With  the  act.'  - 

Sfc     7  09     Croi^rnmfnt   Ci'ntTactsa--^ 
acreemrnt.^    not    afftcted.     None  j^f   "^ 
foregoing  provi.-ion.s  wU  b»   enn-^re  •■ 
ai  to  proliibit  private  mdiv.du^^  i^^^ 


and  cnr;xii-atioris,  with  wliom  contracts 
ha-  been  or  may  be  made  for  the  pur- 
pos.  from  manulactunng  for  and  sell- 
ing to  the  Government  any  of  the  dec- 
orations, ser-vice  medals,  badges,  buttons, 
etc  .  awarded  by  the  War  Department.*  - 
Ffo  7  10  Re^trkted  u.^e  of  War  De- 
po'-'"ient  deincp^  The  War  Department 
df\  e- s  covered  by  the  act  cited  in  sec- 
tict.  7  01.  or  any  distinctive  parts  or  col- 
cra'  ie  imitation  thereof,  will  not  be  u.sed 
by  ar-iv  organization,  .society,  etc  .  without 
pr.i  r  written  approval  from  the  Secre- 
tar:.  of  War*  - 


[si.  \l; 


IF  r^    Do 


E.  S   Ad.\ms, 
Major  General, 
The  Adjutant  General. 

:<9  4e,7.    Filed     February  9,    19:^9. 

10  31    a     :n  1 


other  to  the  Groneral  Accounting  Office, 
Audit  Dinsion.  A  signed  copy  will  be 
delivered  to  the  lessor. 


'R.  S.    161;    5  U 

S.   C.   22'      [AR  30- 

1425.  Sept.  30,  1933 

;  C  2.  Dec.  19,  193«  1 

! SEAL ] 

E.    S.    Adams. 

Maior  General. 

The 

Adjutant  General. 

|F.    R     Doc     39  -468.    P 

lied.   February  9,    1939; 

10  31 

a.   m.j 

Ch«i:fr  V — Military  Re.  ekvations  and 
National  Cemetkriks 

part  52— fegl'lations  affefting  mimtaky 
re.*-ervations 


Sfc     5208 
tiov  of  lea.^es 


Real  Estate 
Diirpoi.al.—'  ai 
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i2'   Cancelation.'     Where  a  lease  con- 
•air  >  a  cancelation  privilege  or  where  the 
!•-        will  consent   to  cancelation  if  dc - 
<;.'■'(:  by  the  Government  before  the  ex- 
pira'.on  date  of  the  leas*',  the  field  atjtnt 
of  The    Quart erm.T-ster    General    having 
ru.-t-  .!v  of  the  lease  will  .serve  notice  of 
caiic.  ation    upon    the   le.ssor    in   accord- 
.\ith  the  terms  of  the  lease  or,  when 
rovided    in    the    lease,    will    obtajn  i 
'he  les.sor  acceptance  of   cancela- 
provided   that    lea.ses   containing   a  j 
il  privile^ie  at  a  rental  substantially  j 
;lian    the   prevailing   rate   will    not 
be  coieeled   without  tiie  prior  approval 
of  Ti.i-  Quartermaster  General. 
^i^  instances  where  leased  prfmi.sos  are 
k-er  needed  and  the  lessor  will  not 
'    to  termination  prior  to  the  ex- 
n    dale    of    the    hai>e,    efforts    will 
'e  to  .sublease   the  premises  to  ;; 
(ie     U'nant     in     accordance     with 
aph  4  of  the  lea.se.     If  no  tt-nant 
sj'cured,  or  if  the  lease  does  not 
.subleasing,    report    will    be    sub- 
to    The    Quartermaster    General 
imine  whether  any  other  Govern- 
1  'ency  desires  the  use  of  the  prem- 
I   the  unexpired  term  of  the  lease. 

■  ice  of  cancelation  will  be  pwepared 
•  icate.     The  lessor  will,  whenever 

be   required   to  execute   on    all 
iinbers  of  the  cancelation  notice 

■  .owlecUrement  of  receipt  thereof, 
the  les.sor  refu.se  or  fail  to  do  so, 

■  r  .serving  the  notice  will  certify 
its  to  the  fact,  dale,  and  melhoil 

.  .ce. 

ipned    numbers    thereof    will    bf 

■  ■<ly  forwarded  to  The  Quartor- 

CJeneral.  who  will  retain  one  crig- 

;  file  in  his  office  and  forward  the 


e  rcjfxiiatKins  supersede  subparagraph 
-■raph    (a).    .Section    .52  08,    Title    10. 
^  ide  of  Federal  Regulations. 


TITLE  24— HOI  ,^!NG  CREDIT 

HOME  OWNEFIS'  LOAN 
CORPORATION 

Part  403 — Property  Management 

appointment  of  def  cties  to   act  under 

SECTION   4  03.14 

Amending  Part   403   of    Title   24   of   the 

Code   of  Federal  Rcgulatums 

I  Effective    January    23.    1939 1 

The     second     paragraph     of     Section 
403.14  is  amended  to  read  as  follows: 

Tlie  State  and  District  Managers  rnay 
incur   or   approve   charges   in   behalf   of 
the    Corporation    for   expenses   made    or 
incurred  in  the  performance  of  any  of 
the  functions  or  duties  required  or  au- 
thorized to  be  done  by  this  Chapter  in 
any  case  where  the  amount  thereof  does 
not    exceed    $500,    provided    that    where 
such  amount  exceeds  $500  the  approval 
of  the   Regional  Manager  shall  first   be 
obtained.     The  Rtyional  Manager  in  his 
discretion  may  placi    limitations  on  such 
authority  of  State  ar.d  District  Managers 
in  amounts  less  than  $500.    The  appoint- 
ment of  deputies  to  exercise  the  author- 
ity hereinabove  vesi,3d  in  the  State  and 
District    Managers    shali   be    limited    to 
employees  of  the  Proiierty  Management 
Division  recommended  by  the  Assistant 
Regional    Manager   in   Charge    of   Prop- 
city  Management.     Other  emplc^yees  of 
the   Corporation    m^ay    be    deputized,    in 
accordance    with    prescribed    procedure 
upon  the  recommendation  of  the  Deputy 
General  Manager  in  Charge  of  Pi-operty 
Management,  and  with  the  approval  of 
the    General    Manager,    to    exercise    the 
authority  hereinabove  vested  in  the  State 
and  District  Managers.    The  limitations 
impo.sed  by  this  paragraph  on  the  ap- 
pointment of  deputies  shall  not  restrict 
the  appointment  of  deputies  to  sign  re- 
conditioning contracts  and  other  recon- 
ditioning   forms    when    the   expenditure 
has  been  authorized  in  accordance  with 
the    regulations.     This   parasraph   shall 
not  be  construed  in  such  manner  a.s  to 
prohibit  the  State  and  Di-strict  Managers 
to    authorize,    generally    or    in    specific 
ca.ses.  fee  or  salaried  reconditioning  in- 
soectors,    or    reconditioning    Supervisors 
of    the    Corporation    to    award    supple- 
mental contracts  for  extras  in  connection 
with    the    reconditioning    of    proF>erties 
under   the   jurLsdiction   of   the  Property 
Management  Division  or  of  properties  of 
which  a  sale  is  completed  and  recondi- 
tioning was  previously  authorized;   pro- 
vided, that  the  total  amount  of  the  orig- 


inal and  .supplemental  ccntrac's  .shall 
liOt  exceed  th"  sum  authoriz-d  for  recon- 
ditioning in  any  case  unless  a  greater 
amount  than  orit^inally  authorized  is 
approved  b\  an  ofTicial  hav  ng  jurisdic- 
tion lo  autlK.iize  such  total  amounts. 

'Home  Owners'  I^ean  Act  of  l'j?3  '48 
Stat.  128.  129'  as  amended  by  S  i  lions  1 
and  13  of  the  Act  of  April  27.  1934  '48 
Stat.  643-647*  and  particularly  by  sub- 
Sectiom=  a  and  k  of  Section  4  of  .said  Act 
as  amend'^d) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  January  3.  1939. 

fSE.AL]  R.    L.    NaCLE. 

Secretary. 

[F    R    Doc    39  4fiO.    Filed.   February   8,    1939. 
1   21    p     m  i 


i  Admini.strative    Order   No    507  | 
Part  405 — Reconditioning 

PROCEDURE   in   CONNECTION    WITH    AWARDING 
E.XTRAS    AND    CREDITS 

AmenduiQ    Part    405    of    Title    24   of    the 
Cede  of  Federal  Rrqulationfi 
I  I  Effective  January  23,    1939  | 

'  It  is  hereby  ordered  that  the  number 
'  of  Section  405.01-14  be  changed  to  Sec- 
I  lion  405.01-13  and  that  the  following  Sec- 
^  tions  be  amended  and  numbered  Sections 

405  01-14.      405.01-15,      405.01-16,      and 

405.01-17,  to  read  as  follows: 

Sec  405.01-14  When  a  reconditioning 
expenditure  or  advance  has  been  au- 
thorized m  accordance  with  the  ie.3uia- 
tions,  the  Regional.  State,  and  District 
Managers,  or  their  duly  authorized 
deputies,  are  authorized  lo  execute  on 
behalf  of  the  Corporation  all  recondi- 
tioning contracts  a-nd  reconditioning 
forms.  Empknees  of  the  Apprai.sal  and 
Reconditioning  Division,  or  other  em- 
ployees of  the  Corporation  in  accordance 
with  applicable  procedure  may  be 
appointed  as  such  deputies  to  execute 
recondnioning  contracts  and  forms. 

Sec.  405.01-15.  In  those  case.s  where 
the  need  for  extra  wuik  arises  in  con- 
nection with  reconditioning  of  proper- 
ties securing  mortgages  or  other  liens. 
such  extra  work  may  be  authorized  by 
the  District  or  State  Managers,  pro- 
vided the  sum  of  the  original  contract 
together  with  the  extra  de;cs  not  exceed 
the  amount  of  the  original  authorization 
on  Form  R-7A  or  Form  R-7-B.  If  the 
sum  of  the  extra  together  with  the 
amount  of  the  original  contract  exceed.s 
the  amount  of  the  original  authoriza- 
tion, then  such  extra  work  may  be  au- 
thorized by  the  Regional  Manager.  The 
agreement  for  extra  work  shall  be  evi- 
denced on  the  approved  contract  form, 
R-104-E,  and  shall  be  signed  by  the 
contractor  and  mortgagor  or  v(  ndee  and 
approved  by  the  District.  State  or  Re- 
gional Manager,  Ce;mpetitive  bid.^  may 
be  waived  where,  in  the  opinion  of  the 
State  or  District  Reconditioning  Super- 
visor it  IS  impossible  or  impracticable  t: 
obtain  such  b:ds.  in  v.hieh  event  a  cer- 
tiflcation  to  this  effect  shall  accompany 
the  supplemental  contract  form. 
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Pec    405  01-16     In   thosf  cases  where 
ttu>  need   f;;r  extra  work,  arises  in  cnn- 
r.oction  with  reconditiunin«  of  properties 
under   the    jurisdiction    of    the   Pr^'perfy 
Manau»'infp.t  Division,  or  nf  property  of 
'.vh:ch  a  sale  is  compirted  and  i-Tondi- 
t.nninu:   was- prcviou-ly   autiionz-^d.   and 
•1>:^  co>t  of  siK-h  ''Xtni,  topether  with  the 
■anount  of  the  nritrinal  contract,  does  not 
exceed  the  aniriint  pn'Vii)U>ly  authorized, 
the  R*-k,':nnal.  State,  or  L)i-->tiiL-t  Mana^^er 
may    authorize    genfraliy    in    wri'msT    or 
vurbally  in  specific  ca.MS  fe»'  or  salaried 
P.econditionintt    Insp»Mtors    cr    R<-condi- 
tionmg     Super\-isor.s     of     th-'     Corpora- 
tion    to     d'.vara     a     supplemental     con-  i 
tract    f.ir    tlif    exfra   wurk.     \Vh'-:i    -uch  i 
Rccond:t:(  tunsz    Insp-'Ctra-^   or   such   em- j 
ployees  ai\'  thus  authorized  to  award  a] 
upplemental   contract    for   extras,    th'^y  | 
may  direct  the  contractor  to  b*^t:in  the  i 
performance  of  such  extra  work  imme- ! 
diately   upon   obtainmu'   n   suppl-.  mental 
contract.    Form    R  104-E.    pxecuted    by 
the  contractor.     Th*^  supplemental  con-  j 
tract  which  the  contractor  has  thus  ex- 
ecuted shall  be  prcmp'ly  transmitted  for 
execu'ion  by  the  Remuiial.  Stat-',  or  Dis- 
trict  Manager,  and  the  signing   thereof 
^liall   be   accepted  a.s   sufficient   evidence 
uf  the  -authority  to  aw  ird  the  supplemen- 
tal contract.     Howev.T.  the  execution  of 
^uch  contract  on  behalf  of  the  Corpora- 
tion shall  not  ch^ay  the  comm-ncement 
of   the   w.>rk.     Competitive  bids   may   be 
waived  wlu  n  .such  Inspicfor  or  employee 
;>   of   the   (^pinion   th.at    it    is   impossible 
or   imprait -.cable   to   (^bf.iin    competitive 
bids,  m  vviuch  event  a  .-tat-m.-nt  to  this 
^•lT;-ct  sh.al!  accompany  the  '.-nntract  fonn. 
In  ca.'=e<  wh."re   th*^   -utn  of  the  extra. 
to^eth*:^r  with  the  original  contract,  ex- 
ceeds th-   amount  of  the  onpinal  author- 
ization, then  such  extra  shall  be  proc- 
essed for  authorization  by  the  Recional. 
State,  or  D;strict  Manager  m  accordance  I 
with  th'^  provisions  cf  Chap'er  III  appli- 
cable to  the  incurring  cf  charr;es  for  re-  , 
cndi^icniniT.    Crmpctitive  b:d.s  may  be 
waived  when   the  State  or  Di.stnct   Re- I 
conditionin  t  Supervisor  us  of  the  opinion 
that  it  us  !mp<^s.-!ble  or  impracticable  to 
obtain  such  bids,  in  which  event  a  cer- 
tification to  this  tffect  shall  accompany 
the  contract  form. 

Sec.  40301  17  Acreenun'.s  re^pcct- 
ins:  omi.ssiiin-s  from  the  oripir^U  contract, 
when  the  .^um  of  th.e  credit  has  been  ap- 
proved a.s  fair  and  r»'asonable  by  the 
Rrconditicn:n::r  Suporvu-or.  shall  be  evi- 
cit  need  en  Form  R-104  K.  or  other  ap- 
liroved  form,  and  signed  by  the  ccntr.ic- 
tor  and  the  Di^tnct.  S'ate,  or  Remciial 
Manager  in  causes  under  the  jurisdiction 
of  the  Property  Mana»t.nient  Division. 
and  sipned  by  the  Coniriictor  and  the 
home  owner  and  approved  by  the  Dus- 
trict.  State,  or  Regional  Mamiirer  in 
c:i.ses  not  under  the  juri.-diction  of  the 
Prop«^rty   Management  Division. 

I  Ab-  '.  t>  procedure  promulgated  by 
Oen.Tal  M  inag»  r  and  General  Counsel 
pursuant  to  authority  vested  in  tlum 
by  the  Federal  Heme  I.o.iii  B..:;k  Board 
artmt?  pur-uant  to  Heme  Owners'  L>  an 
Act    of     1933     ciS    seal.     11:3,     129 »     as 


amended  by  SecUoas  1  and  13  of  the  Act 
of  April  27,  1934  (43  Stat.  643-647)  JUid 
particularly  by  sub-Soctions  a  and  k  of 
Section  4  of  said  Act  as  amt^nded.* 

Promulgated  by  the  General  Manacer 
and  the  A.s.>ociate  General  Coun.>el  of 
the  Home  Owners'  UkvU  Corporation. 

Ise.\l!  R    L.  N'agi.e. 

Sci-rrtarv. 

,F    R    On-    20  4'T     F.I.d.   Fpbr\i.ir:,-   8,   1039; 
1    19  p    ni  I 


P.\RT  405 — Reconditiontng 

EXECrXION  OF  rECONDITION-TNG  CO^•T•R^CTS 
.^^D  FO^JdS  AND  THE  .AWAKDING  OF  SUP- 
ri-EMENTAL  CONTR.ACTS  FOR  RECONDITION- 
ING  EXTRAS 

Amend^na   Part   ^T.^   of   Titlr   24   of   the 
Cudf  of  Ft'd'-ral  Rc-rulatious 

lEtTortivo  J.u.u.iry  23.  19391 

Section  405  01  is  amended  by  adding 
two  paragraphs  to  read  as  follows. 

The  R'lrional.  State,  and  District 
Managers,  or  their  duly  authori7,ed  dep- 
uties, art'  authonzed  to  execute  on  behalf 
of  the  Corporation  all  reconditionmR 
contracts  and  reconditioning  forms  in  ail 
cases  where  the  expenditure  or  advance 
has  been  authonzt^d  in  acciM-dance  with 
the  re<;ulations. 

RegionaJ,  St.Ue,  axid  District  Man- 
agers within  the  limitations  n>  w  or  here- 
after prescribed  by  the  regulations  may 
authorize,  generally  or  in  specific  ca.ses, 
fee  or  salaried  reconditioning  inspectors. 
or  n  C'-nditioning  supervi.^or.^  of  the  Cor- 
poral.on  to  award  supplemental  contacti; 
for  rxtnus  in  c^:nnection  with  the  recon- 
d.tioninb'  of  proivrtics  under  the  juris- 
,  diction  of  the  Pri'p»'rty  Mana^jement  Di- 
1  vision  or  of  propeitie.s  of  which  .i  sale  is 
completed  and  rcconri.tioning  was  pre- 
viously authorized.  Th."  total  amount  of 
the  orig.n  il  and  .supplemental  (oiitracts 
shall  not  exc.^  the  .-um  authorized  for 
reconditioning  in  any  case  unli  s  a 
greater  amount  than  originally  author- 
ized is  approved  by  an  official  having 
jurisdiction  to  authorize  such  total 
amounts. 

'Home  Owners'  L<mn  Act  of  1933  '48 
S'at  128,  129"  as  amended  by  Sections 
1  and  13  of  the  Act  of  Apnl  27,  1934  <48 
Stat.  643^-6471  and  particularly  by  sub- 
Sections  a  and  k  of  Section  4  of  said  Act 
as  amcndt  d.  i 

Adopted  by  the  Federal  Home  L<.an 
Bank  Board  on  January  3.  1939. 

;sF..ALl  R-  L.  N'aci.k. 

Si-crctarij. 

[V    U    L>;>c    3'J  4'8     F;!crl.   Frbraary   8     li:.39, 

1   -J   p    111.1 


A  n^instatement  of  insurance  i.s  rv  (■•?*- 
sary  if  the  amount  of  lo.ss  is  in  •  x  ,  ,<; 
of  $200.00  and  the  n'mainmg  m.  iir.i:.  .. 
in  force  is  not  .sufLcient  to  l:..:ul 
requirements. 

t  Above  prcK-edure  promuleated  by 
GenenU  Manager  and  G^'neral  Coun.'iel 
pursuant  to  authority  vested  m  tht  m  bv 
the  Federal  Home  Loan  Bank  B'j.ird 
acting  pursuant  to  Home  Owners'  L<:ian 
Act  of  1933  '48  Stat.  128,  125'  a5 
.'unended  by  Stntions  1  and  13  of  the 
Act  of  April  27,  1934  '48  Stat.  64!  €47t 
and  partu  ularly  by  .-ub-Seotioo.s  a  and  k 
of  Soetion  4  i  f  said  Act  xs  amended  i 

Promulrated  by  the  Gener  il  Maiia.^rr 
and  the  A.>MH'ia'e  G<  neral  Cjunsfl  of 
the  Home  Owrier.s'  L-ian  Co:]). iration. 

ISE-ALl  R     L     NaGLK. 

Secretary. 

F    n    1>'C    39  -l.'T     r.'.vd.   F.  ;)ru.iry   8.   1933. 
i  .20   p    111  I 


I  Administrative   OrJ.cr   Nn    923  | 

Part  409— Insurance 

reinstatement  .after  loss 

Amer.dma   Part   400   of    Title   24   of   the 
Codf    of    FccU-ral    Rrcrulaturri.-i 

iEirovtiVL-    Jiinuiiry    23.    1939] 
The      firbt      paragraph      of      Section 
409  03-4  is  amended  to  read  as  follows; 


I  Administrative  Ordir  No    256] 

Part  402 — Loan  Skrvioe 

payment   of   t.axf.s 

ATn>-nd:rin    Part    402    of    Title    24   o'  the 
C'd''    of   FtdiTcil    Ii'-cnilattons 

iFlT.c'.vf   Ftbru.iry    1     1939] 

Section  402  03-65  is  amended  to  reiul 

as  follows: 

'Art.  20.VG5I  Tlie  Regional  Manager 
m.ay  autl.onze  advances  to  home  owners 
for  and  direct  th.e  payment  of  taxes, 
a.;.sessment.s,  ground  rents,  or  other  levies 
or  charges  in  ca.=c.s  considered  Insoluble 
by  the  Analysis  and  R-view  Section. 

Unless  otherwi.se  directed  by  the  Dep- 
uty Gt>n(  ral  Manager  in  Charge  of  the 
Loan  Service  Divi.-ion.  the  Regional  Man- 
ager  shall    autliorize   advances   for  and 
dir-ct    the    p.iyment    of    all    delinquent 
taxes,     a.vessment,s,     ground     rents,    or 
other  levies  or  charges  prior  to  the  in- 
stitution   of    foreclosure    procecdinps  m 
ca,scs  where  foreclosure  or  the  acceptance 
of  a  deod  in  lieu  of  foreclo.siu-e  is  author- 
ized by  him.     To  the  end  that  interest 
and  penalty  charges  may  be  avoided  m 
.uch  ca.so-s  he  shall  ab-o  direct  the  p-ay- 
me-t  of  current  taxes  'i.  e.,  taxes  which 
j  ,ire  payable  w.'liout   Interest   or  penalty 
char-o.>,,   its  sueh  items  become  payable, 
I  either  prior  to  foreclosoire  or  acceptance 
of  a  deed  in  lieu  thereof,  or  after  f'-ire- 
closure   has   b^t-n   commenced,   m   :uii>- 
dictioas  where  .such  payments  autcmati- 
cally  become  a  part  of  the  mortgage  debt; 
and.  provided  he  determines  that  inter- 
est or  p.r.:il'y   charges  of  2^1;    or  nior« 
would  probably  accrue  otlierwise  on  such 
Items  pr.or  to  the  acquisition  of  ccmple« 
title  by  the  Corjxira'ion,  in  jurisdictions 
where' such  p:iym'n's  do  not  autcmatl- 
rally  become  a  part  of  the  ni'Ttgage  debt. 
Exception.';  may  be  m,id.>  in  thase  juris- 
dictions where  current  tax<\s  can  be  only 
.xcured   or   included   in   th.'   redfjnption 
pr.ce  of  tl^e  property  if  paid  after  inter- 
,esl  or  penalty  charges  have  accrued.    1^ 
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nul.  in.stances  current  taxes  shall  be 
adv.ioced  after  the  smallest  amount  of 
Intel'  st  or  penalty  chaiges  have  accrued. 
provided  such  char'tes  do  not  exceed  2'  ,  . 
I:  ]\  initial  p<Mialty  eliaig(".  rxceed 
2  I.  ,■  sliall  be  consider,  d  in  the  Ixst  in- 
terc-t  of  the  Corporation  to  inuke  ad- 
\.inti.s  fo!  such  luri'iit  taxe-  piinr  to 
the  accrual  of  any  interest  or  peiuilty 
cliarges  without  regard  to  security. 

In  cases  where  .seeuiity  for  advances 
for  tuxes,  assessments,  ground  rents,  or 
other  levies  or  charges  may  be  liad 
tlinnigh  some  affirmative  action  in  cnn- 
r.'C:  n  with  the  foreclosure  proceedii  gs. 
■gional  Manager,  with  the  advice 
•lonal  Counsel,  shall  direct  such 
he  taken  when  h.e  considers  it  in 
•  interest  of  the  Corporation,  upon 
-ration  of  the  am.ount  of  the  ad- 
the  cost  of  such  action,  the  delay 
may  be  involved,  and  the  prob- 
of  loss  to  the  Corporation. 
Regional  Manager  shall  direct  the 
:ii  of  all  taxes,  assessments,  ground 
or  other  levie.s  or  charties  coming 
properties  ownt  d  by  the  Corpora - 
ample  time  to  avoid  the  payment 
;  est  or  p<malty  charges. 
Recional  Manager  may  also  direct 
:t  of  taxes,  a.ssessinents.  ground 
or  other  levies  or  charges  where 
me  ownei-  has  d'posited  under  a 
Sp-jc.w  Dejjosits  arrangement  a  sum  suf- 
ficieo'  to  pav  such  items  and  m;iy  in  his 
ui.-icr'M'n  authorize  ad\anee,-  of  not 
rrnre  -han  $10  00  where  the  amount  in 
the  Special  Deposits  Account  is  m  uf- 
ficien'  to  th.at  extent  to  pay  th''  ii^  m  or 
item--  presently  to  b<'  paid  i'.nd  the 
RpRinnal  Manager  determines  tliat  the 
nakii.g  of  such  adv:inces  will  be  m  the 
b-.'st  interests  of  the  Corporiition. 

Exc' pt  as  otherwise  provided  no  ad- 
vance ^hall  be  made  for  the  account  of 
■uiy  home  owner  to  i^.iy  taxes  as.sess- 
ments  ground  rents  or  other  levies  or 
charge-  until  it  is  nect.ssiiry  to  prevent 
the  S'  runty  of  the  Corporation  from  br- 
ing px'inguished  by  the  expiration  of  tlio 
ntdPHHition  period  or  for  some  other 
caus<'  xc'pt  that,  if  by  reitson  of  rx- 
cessive  penalties  or  for  other  reasons  Mie 
Regional  Manager  considers  it  advisiible 
many  ea.se  or  cla.ss  of  cases  to  cau-^r  ^iieh 
Items  I,,  be  paid,  he  shall  refer  the  ma:t<  r 
'c  the  nme!  ,i]  Manager  for  decision. 

Abuv.'  procedure  promulgated  by 
General  Manager  and  General  Counsel 
P'-trnia-,-  to  authority  \-ested  m  tli"ni  by 
■■>Pfo  ral  Home  Loan  Bank  Board  aet- 
lac  pur-uant  to  Home  Owners'  Loan  Act 
';•  1932  48  Stat.  128.  129'  as  amended  by 
^•"tirr.  I  and  13  of  the  Act  of  Ajuil  27. 
Stat.  643-G47>  and  part:cul.irly 
^•tions  a  and  k  of  S- c'loii  4  of 
-  amended.  • 

"ated  by  the  Gent  ral  Manag  •]■ 
a'.d  ih,  A-scciatc  General  Counsel  ol  the 
homt-  Owners'  Loan  Corporation. 

■S^Ai-  R   L  Nacle. 

Sicr-  torij. 

^  ^    '  3;>464.    F;:(Cl     Pel>ru.irj-   8,    1^39 

1.23  p.  iiuj  i 


I  Administrative    Order    No     5081 

Part  405 — REroNDiTioNiNO 

master    specifications 

Amcvdma  Part  405  o'  Chapter  IV.  Title 
24  of  the  Codi  of  Federal  Regulatvms 
bij  ame^iding  Section  405.01-3 

irfTectlve    Ft- :  iiairy    1,    \y39  \ 

Section  405  01-3.  Ma^sttr  S  p  e  ci  f  i  c  a- 

tt071S. — 

'Art  501-3.)  Tlip  Master  Specifica- 
tions prepared  by  the  Reconditioning 
Section  of  the  Home  Office,  with  any 
addenda  approved  by  the  Chief  of  the 
Reconditioning  Section,  shall  be  used  m 
the  preparation  of  specifications  and 
ugrerments  in  connection  with  all  re- 
conditioning activities  of  the  Corpora- 
I  tion  where  the  cost  of  the  work  exceed'- 
$25.00.  The  scope  of  the  work  shall  bo 
listed  under  the  appropriate  trade  classi- 
fications upon  the  approved  contract  or 
work  order  form  and  reference  made  to 
the  applicable  section  and  paragraph  of 
the  Master  Specifications  governing  such 
work.  Any  individual  job  specifications, 
prepared  by  others,  shall  be  approved  by 
the  District  Reconditioning  Supervisor 
and  Identified  and  attached  to  the  agree- 
ment form.  In  the  preparation  of  R-4- 
D  insp)ection  reports,  inspectors  shall 
make  appropriate  reference  to  the  ap- 
plicable provisions  of  the  Master  Speci- 
fications governing  the  character  and 
quality  of  the  work  and  tquipment 
deemed  advisable  to  effect  the  recondi- 
tioning involved,  m  order  that  the  Re-  i 
conditioning  Supervisor  may  prepare  j 
specifieations  therefrom  with  m.nin.um 
editing.  j 

Above     procedure     prrmulga^rd     by 
Gener:d   Manager   and   General  Counsel 
pur.-uai-it  to  autiioniy  vested  in  thun  b'   j 
the    Pedrral    Home    Loan    Bank    Bo;,:\l 
acting  pursuant   to  Home  Own(Ts'  Loan  ' 
Act    of     1933     '48    Stat.     128,     129'     a^ 
amended    by   Sections    1    and    13    of   the  ^ 
Act  of  April  27.  19:^4   '48  Stat    643-647'  I 
and  particularly  by  sub-Sections  a   and 
k  of  Section  4  of  .said  Act  as  amended  ' 
Piomulgated  by  the  General  Manager 
and    the    A.ssociate   General    Counsel    of 
the  Home  Owners'  Loan  Corporation. 

ISE\L]  R,     L.     N.AGLE. 

Secretary;. 

F    R     Doc    39  4C1.    F  !( d     February   8,    Ut:'.9, 
1:21  p  m  I 


Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Home  Owner--'  Loan  Act 
of  1933  '48  Stat.  128  12:*  >  a.-  amended 
by  Sect'ons  1  and  13  eif  the  Act  of  Apnl 
27.  1934  '48  Stat.  643-647'  and  par- 
ticuliirly  by  sub-S'Ctions  a  and  k  oi  S--c- 
tion  4  cf  said   Act   as  amended.* 

Promuirated  bv  the  Get.,  pal  M.m- 
ager  and  the  Associate  General  Counsel 
of  the  Home  Owm-rs'  Loan  Corpoiarion. 

I  SEAL]  R      L     NaGLE. 

Secretary. 

[F    R    Doc    3&463:    Filed    February   8.    1939: 
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IAdm!nistr:.!;vp  Order  No    649] 

Part  40il — Legal 

sfttlemfnt  OF  claims:   sales  contracts 

Anicvdv:a  Part  4riH  of  Chapter  A''.  Title 

24  of  the  C  'dr  of  Federal  RegulatiuJis 

[E.Tcctivc    Ft.b'uarv-    1.    19?9| 

Section  40G  03-6,  Settlement  of 
Ci.iims-Saies  Contracts,  is  amended  by 
revoking  and  deletiiig  the  second  para- 
grapli  cf  .sa.d  socticn.  to  be  effective  as 
of  February  1.  19:^9. 

'Above  order  pnimulgated  by  Gen- 
eral Manager  and  General  Counsel  pvu- 
suant  to  authority  vested  in  them  by  the  i 


[ Admlrastraiive   Order   Nu    738] 

P.-*.RT    407 — TREAsrr.v 

borrower's  settlement  agent 

Amcndiiiq  Pari  407  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Requlations 

(Effecuve  February   I     1939 1 

Section  407  50-19  second  jxiragrapli. 
Borrower's  Settlement  Agent  is  am*  nded 
to  read  as  follows: 

'Art.   750-19.   second   p;iragraph.) 

■When  the  closing  agent  is  other  than 
a  State  or  District  Manager,  the  release, 
cancelled  note  and  mortgage,  and  other 
papers  to  which  the  borrower  is  entitl-d. 
a^  specified  by  the  Regional  Counsel, 
shall,  where  pracluable.  be  deliveied 
personally  by  an  employee  ol  the  Corpo- 
ration to  the  clcsinp  agent  m  ( xchange 
for  ca-sh.  a  cashier's  cluck  or  c'hcck  cer- 
tified by  a  blink  of  known  resjxinsibility 
for  the  fu:!  amount  of  the  oblir.ation. 
The  date  such  fund--  are  received  cy  'he 
Corporation's  cniployec  shall  be  accepicd 
as  the  date  on  whiic'n  pa.\meni  wa.-  re- 
ceived by  the  Corpoiaticn.  Wherr  pt  r- 
.sonal  deliviry  is  not  ]jracticable.  the 
Flegional  Mananer.  with  the  approval  of 
the  Regional  Counsel,  i.s  authorized  to 
approve  the  delivery  by  mail  to  any 
reputable  and  responsible  closing  aat  nt. 
When  remittance  to  tlie  Corpo;at:on  is 
made  by  the  closing  agent  by  mail,  the 
mailing  d.ite  'as  evidenced  bv  the  post- 
mark on  the  envelope  tran -muting  such 
pa.vment  to  an  office  of  the  Corporation' 
shall  be  accepted  a.s  the  date  on  winch 
the  payment  wa.-)  reci  ived  by  the 
Corpcjration. 

'Above  procedure  promulgated  by 
General  Manager  and  General  C-'un.std 
pursuant  to  authority  vested  in  thcni  by 
th.^  Fedf  ral  Home  Loan  Bank  Boaid  act- 
ing pur.->uant  to  Home  Owners'  L<.an  Ac 
of  1933  '48  St:it.  128.  129'  as  am  rdod 
by  Sections  1  and  13  ol  'he  Act  of  Apnl 
27,  1934  '43  Stat.  64.:  047'  ;ind  par- 
ticularly b,\  SUb-Seet;0I:.  ;;  aiid  k  o:  .SfC- 
tion  4  ft  said  .\c\  jis  amended.) 

Promulcated  by  the  G..  neral  Manager 
and  th'  Asscc:ate  Creneia!  Counsel  ol  'ho 
Hoinr  Owneis'  L-an  Corporation. 

\sv.^■L]  R.  L.  Nagle. 

Si  rrf  :arij 

[F.  R.  Doc  39^462     F:;id    february   8.    1939. 
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TITLF  2V     INir.KNM.  liKVFM'E 

BUREAU  OF  INTFi:NAL  i:K\T.NUE 

lIl«>v:uUiu.  r  ,  IJI  i 

Income    Tax    Undf,!;    the    li::\isvz    Act 
CF    ILK' 3 

comt^  t..x  .inpu>'  u  oy  '.he  Revenue  Ac:  cf 

1938. 

The  mam  body  of  Ih.'-^e  rftul.i'icns 
(i"als  w/h  Titles  I,  lA.  und  VI  t^f  that 
Act.  Ce:-*;v.n  prov..-.cn  ■  ot  th^  Act  icund 
in  T:t>e.-,  Ill  and  V  aii.l  rr-.'u:.'t  cn.^  :n-  ■ 
r.Tpr^'taf.ve  th.er--f  h.a-.-'  b.-fu  i:v..r*rd 
m  the  Anpendix.  for  rx.urjjle,  -fc'i 'U  , 
820.  Tf'.d'AMX  to  m:t'i:u'icn  of  eff.'ct  of 
hmitat.on  .-.nd  o;hicr  prcc,  i->;on.s  in  in- 
come t.i.x  ca.<e.s.  and  >oct;on  602.  rt-latin? 
'o  the  exce.s>-pront.s  tax.  In  add. 'ion. 
certain  t:*  n^ral  pruvL-icn.-;  of  prior  Acts, 
and  the  rei;uIations  i.-.^ucd  *h.f^:>'under. 
which  ar«^  applicable  to  th.,'  mcr-nv^  taxes 
.mpo;-td  by  the  Rev  -nue  Acr  of  19:38, 
h.ave  LytTi  in.s--r't-d  m  the  Ar-peiidix. 
Tli'^  tab:-'  of  con-er.ts  i:r.n-.rd.a:ely  pre- 
c^'dms    th.-    Append. x    -hows    ih.e    -ci^pe 

n^.attTial    included 


S-.  •:.  :i  3  C-;.^.:;;.-.Lt:'  ri     :    pr-vM':.=i 

A:-;>  >■  :(    ;     Do.  :■  :  'i.    •  '■     !-'v:ular:i    :.«i 

S't.':.   4  .'-:;h.-    ..1      Lus,,-,   if   ta.xp.iyers 

Ar:i.  .J  4    1     A;  ;-;.'-.i  i    li    "'    rt'fc,-ul.i':ons    to 

;p...al     clao.t  s     wl     liiXpuViTS. 
i.  ilKP-.TR    II 

/;,;•'■•;      '    Tiz 

Subtitle    B     C".' :  f  r  .1    I'-   vl.slons,    I'.irt    I    - 

U.l:--=      r   Tax 

S*'rt*or.    U     N-  vzn.u   ta.x  in   led'.'.  MuaN. 
Ar-ivlf    U    1     lucomr   'ax      n  Indivi Juals 

11   2    C;ti/>'i.-i    '  r    T'  -Uicn'.s    of    t;-.'' 
I'li.'id   SM-'--  l:at;le   to   tax. 
11     i     \\  ;.>.    i>    a   .  :•;.•<  II 
Section    1-    r^irt.ix   e:.    i:;l;;'.  :>^u..is 
Art;>.;f    !J    1     Mir:.ix 

IJ   J    C  :-..pu*atlon  of  s\ir*..ix 
S".-tion    M    Tax    .  II    >  I  rpca'ior.s    m    ki-'Df-ral 
Article    U    1     T.ix    >'i:   i '<i  p..ra' :o:.3    la    geii- 
e;,il 
1  i    :     T.ix    ii:  t!'T   tIPi.er.iI    ruU' 
n     i     .-Vl'-'in.  tivc   tax    I  r.'rp<irati.iTis 


22  ihi   12'    2    At-r.ii!*!o>< 

2J  i!)i   i.5i    1    Clifh  and  b«q'.i"Sta. 

•J2  I  b !   (4)    1    InrfTi.-'    vipou  State  obll- 

I'a'  '.III.-. 

:.!2ib,  i4i  2  Dc.  lu!  :.i.ls  and  Intrrest 
f I .  r.i  Federal  land 
banks.  Federal  intor- 
riicctiii'e  credit  banlcs. 
n.i'i^'i.al  farm-lean  as- 
.'  '■  c\  .•;>  r..s.  banks  for  co- 
epcratlves,  and  produc- 
tion (Tfdlt  corporati'^ns 
mill    iussoclatlons. 

22  fbi  (4 1  3  Diviileiuis  frtm  Pcderal 
ri  .'-erve   bai.ks 

22  I  b  i  i4i  4  Interest  iipun  United 
sta'o  (  biitjallons 

2_'ibi  i4i  5  Trt'<i->'iry  1  ond  exemption 
m  ;!.e  (.ii.~e  of  trusu  or 
I  art  ner^hlps 

22  ^b)  (4)  C  I:.-«i(--t  up'  n  I'nlted 
.''.'. iTs  !  i.;;^-anr,ns  m 
tb'-  ra.'^t'  if  nonresident 
iili  lis  and  certain  for- 
c  p:i    eri-anlr^tlons. 


.n.tivetax    ,rorp.Ta    ens    3,,.  ,  ,.  oo  (O  .  Gro.s    Im  .  ni.      In  vcmtorles. 
'    o        ';>■';'"■'!;;  ■■'^''^  Ari.cle22,c>    1     NV.-d    ,f    .n'.  rn',,rles 


'he     rri-pective 


aral    na'ure    ol     t!ie 
th-Te.n 

Th'^  !:umberini; 
articles  ;n  the  b.-dv  if  the  r''eulations 
I'iillGVv-.s  th:-  plan  adop'ed  .n  Regulations 
86.  pre.Mi.jed  under  :he  R--. -nie  A,  t  of 


13  4    Curper.it  11 -n  ,     ;n     b.mkrupfev 
or    rrci  r.iT-b.ip.    iiint-ti.k 
land      banic.s.      inid      rental 
liousaisj  curporatioiis. 
Sectirn  \i    T.ix  on  spe.-ial  classes  of  corpora- 
te 11- 
.'KrMi  1,^    14    I    Ttx    r.n    5:p"Clal    corporations 
Section   15    Corp«.r,o.e  t.ixes  effective  for  two 
taxable  ytaia 

cH.^f".  tp.  :ii 

Gross  Income      S--t    I-   ■    ■•:■• 

r..r-  II     Computation  of  N-  •  In'-enie 

Section  21     N'  '    :n^'  rii  ^ 


Article   -••.    ;     Ml  o.: 


if  ni-t  Income 


1j34.    and    u.-ed    m   Re.;ulat:ons   94,   pre-     Section  22  laj ,  Urusiuicome:  G  n.  ral  drflnl 


^cribi'd  under  th.e  Rev- r.ue  Act  .,••.  nr.u] 
In  accordance  w;:!;  tli.s  plan,  the  num- 
bers of  the  sectu  r.s  ef  ;he  Act  are  u->ed 
as  k'^y  numbers,  f ellow^d  by  a  da.-h  •-', 
with  th-'  iuimb"r  of  'he  ar'icle  pia<-ed 
after  the  da.^h.  Bv  th;.  mt  an ■•  af.yone 
who  dt-ev's  to  learn  h'  w  a  riv  ti  sec- 
tion or  .ubcectien  of  the'  Act  h.as  tc-n 
interprettxl  by  the  Bur-au  ca:i  r"ad:ly 
and  quKkly  find  tliat  lu'e-.-pre-.i-eMn  by 
usm;?  the  key  numb»T  Thus,  if  -ne  de- 
.ares  to  learn  what  intcrpn  tation  h.as 
been  placed  on  section  21  of  the  Ac.  he 
should  turn  to  article  21-1  (^f  1  tie  re^zu- 
lations.  In  .-omo  ca.-— ■  .-•  veral  articles 
are  nece.^.-ary  in  ih»>  urerpretaiion  of 
difT'.-ri'n:  phases  of  one  sectr  11  or  sub- 
seeticn  or  para,:;raph  of  the  AC.  For 
example,  section  23  '  m ' ,  d' a'.m'.T  wi'h 
•■Depleti' n."  rfr.uires  numy  articles. 
Each  of  'l^em.  however,  is  d>  .■.i::na*ed  by 
;h*^  kev  23  im'  :  for  example,  er: icle  23 
im  '  -1,  i.i'icle  23    '  :n  >    2. 

'IT.e  re'^ulatb'ns  preper  h.ave  been  di- 
'.•.d"d  iri'o  th.ap'ers.  I'lie  material  to 
he  four.'.i  m  t  ach  reepec'ive  ch.a-'ter  is 
.siiown  ..1  the  •  Conte.-.:  C  'lie  cai-.^ifi- 
ca'K^n  if  !he  matei'iiij  bv  ihaieeiS  fol- 
1  ws  th  ■  .i:  I'ai'e.'t  :ve  n"  ef  '.hi-  Lorre;-p._':'id- 
iCfc;  sectiuns  of  the  A,;t. 

CoK  TE  .N  TS 
CHAPTFR    I 

Tltlo    I     Income    T  x     Sahtltle    A     I;  Tnduc- 
t.  ly  Pi    .  isions 

|-n>o  K.-r'K  n  numbers  refT  to  tb."  t;  ^vnue 
Act  ef  lee!  .ii.i  tb.e  aiti.  U-  i.an.;;<T.s  to 
Kegul.i".en>   101  , 

Section    1     Appli.-atien      f    *Ol- 
Aruc;e   1    l_a^Lpe  of  :c-rai.itlon3. 


tlen 
A" 


a 


t:r' 


22  '  ..  '     1     \VV,  !♦     ini  ; 

..  .ei  line 
22.. I     2    Cempensaticn  for  personal 

.'■••rv.c.'S 
22  ,  ,1 ;    3    C'  nipcn^atlon    paid    other 

t  :ian  in  c.u-h 
22  (.lC  4    C  npensatlcn      p.i  i  J      In 

not,  s 
22  Ok'    5    Cr     -s    Uii  (  me    f.-'  :n    VoiU- 

22(a)    6    State  contracts. 

22  ir.)-7    Ore  .s  Income  of  fanr.rrs 
22  (ai    8    Sale  of  stock   and    rij:bt.s. 
22  (a)    9.   Sale  of  patent.-  .o.d  lepy- 
r  gbts. 
22  OA 1    )^.  Sail  of  good  w;i; 
22    .11    11.  Sale    of    real    pn  nerty    in 

lots. 
22  (a)    I-'    Annuities     and     in.i;i.inie 

policies. 
22  (at    1?    Improvements  bv  '.   -    ^r- 
22  (ai    14    C  .n  ■eUati'-n    if    iielebted- 

22  (a  I  lo  C:e..lU)n  of  sinkmi;  fund 
by  ccrpcration. 

22  a  I  16  Acquisition  cr  dispc^ituHi 
by  a  corporation  of  Its 
cvn  capital  stock. 

22  (a) -17.  Contributions  to  corpera- 
tion  by  shareholders 

22  .i)  18.  Sale  and  purchase  by  cor- 
p  iration  of  its  bonds 

22(a)-19.  Sale  of  capital  aiiiets  by 
cerporaiicn. 

22  (a) -20.  Inc  me  to  lessor  rorpora- 
ti  in  from  leased  ;  i  p- 
*'ty 

22  (a  1    2!    O-o-s   Income  of  corp.  ra- 
tlin In  liquidation 
Section     22(b).  Gross     Income:     i:xc!usiens 
from  gross   Income. 
Article  22  <b)-l.  Exe-nptions  —  Exclusions 
from  press  Income 
22  ibl   il)    1    Life    Insurance — Amounts 
p  ild    bv    rea.son    of    the 
d   .0  !i  1  f   t;.e   in~nrri! 
22  ,b)    (2)^1.    L.le     il..-Ui.::ee         lei  1    .v- 
n  -i.t        c  .-  n  t  r  n  c  t 
Am   un's       p.iid      oMier 
l.ian    bv    reiiMUi    of    the 
death  uf  tlie  insured. 


22ici    2    Wilu.itun   of   inventories 

22ici    3    Invi  nt.  rif  .s   at   cc£t 

2J  I  c  1    4    Invei.o.ries      at      cost     or 

111  irkit       whichever    is 

;  i^vtr 
22  in    5    In'vriiu.ro 's    by   dealers  In 

St  eurit  ;•  s 
22iri    G    Ii.vtnT    r..  .s    of    live    stock 

r.i.si  rs  .md  other  larm- 

ers 

22  (c  I    7    Inventories  of  miners  and 

in.muf.irturers. 
22(c)    8    IiiM  lit   ri.  s  of  retail  mer- 
cliiints 
Section  22  id)    Or- ."ss  inciinr     I:.,  entorles  In 
certain    industrif.^ 
Art. cle  22(d)    1    Invent   ries      cf      uinners. 
iiutl  producers  and  proc- 
( s.-i  rs    of    certain    non- 
f.  rri  ne    metals 
22idi    2    Tune      and      manner     of 

ni. iking   electien 
2.;  id      3    .^d'l.i.-tnient.s    to    be   made 
by  taxp.tyer. 

22  ill    4     Rev. citinn   of   election. 
-Section  22  ,e)  .  Gross    uu.nie      D.stribullons 

by  corjxiriiti'n'; 

Section  22  (f)  C.ri  ss  uo  ,  ni  D  termination 
uf  nam  or  li>^- 

Section  22  I  c)  ten  s  Income:  Gross  income 
from  scar,  cs  Aitliin  and  without  United 
States 

Section  22  lb)  Gr  iss  m  n.e  r  reiEtn  per- 
sonal hokli-..'  ^  i  ir.p.ii.i- 

Section  22  (1)  Cire-s  ineine:  Consent  divi- 
dends 

ClIAlTflR     IV 

Deductions  Fmni    Gro^s   I'-.rome 

Sectl<it:  J3    ,1      lx<ioi  t;e:.s     trom    grosa   In- 
cenu.'      Exp'  n-i'^ 
Article23liii     1     B:'-:i.e-s    expenses. 

23  (ai    2      Ii.e,  e..in'  .  xpcn^eb 
23  (a)    3    C"   .-t    1  !    materials 
23  (,i  I    4     111  p.i.r- 

2:(  1 .1 1     I    1:    f.-i Ml   expenses. 
.:.(  lai    6    Ci^anpen-alion  for  personal 

srr\  .cos. 
:3ia      7    Trea'nient      of      excessive 

( ;  n.penFation. 
23  i  a  1    f    n   ni'serf  to  rmplevees. 
23  (  a  ,    'J    r.  ia.<=lons  —  Compensation 

f  r  injuries. 

23  (  n  1    le    re-i.ta's. 

■2<    .11    11     Fxp  n.-r"5  of  farmern 

-,i  1.1,    IJ    I)  pi  -i-ors'      guaranty 

loi.d 
2.!  i  a  1    13    c  irj)  r.ite  contributions. 
Section  23    0  1     I>ducuoi.s     from    gre-ss    in- 
com.e      intere-t 
Article  2.i  '  b  1     1     Intere-t 
Serr;i.n23  ,c)  D-xlocti    ns  Irein  cross  income: 
Taxes   ^encrallv 
Artiele  23  in    1     Taxe.^^ 

23  (CI    2    Etd-ral   duties  and  excise 

taX' S 
23  \.C)  ^.  TaxLS  lor  local  bcncflts 


c^. 


2t?  (do  Deductions     from     gross     In- 
;.e       Taxes    of    slianebolder     paid     by 

rporatK  n 

1    Tax     on     b.iiik     or     other 

slock 
DtduCUMi'-    from    gros; 
-  by   individu.LU 

lx)s.set.    1)\    individual 


Artii  :e  23  id 


,..         ,    23     I  e  ) 

I  I  nu'      Ia'Ss* 
Arie!e23    le) 
(e  I 


m- 


1 


13 


reiiii 

,\al 

'.   V  a 

ue 

I.      \ 

a  ej  t 

Voli.ni1..iy       reiiii.val       or 
,  buiklint!s 

2:(    KM    3     Lo*-'s   (>f   li.-i  !u 
23    |i  I    4    ShMliku^i        II 

stoc  ks 
23    le)    .S    Losse-    of    fainier- 
SefU  -n    23     (f)      De^Juctior.s    fri^m    ^th'-s    iii- 
reme    Lfis-srs  by  corpxirat  ions 
AT  lele  23    ili     1.   Losses   b>    cerpfrati  r.s 
St'CU    II    23    III)      EK'ductioii.-    fre'iii    gro.-s    m- 
(ome :   Capital   Iokvs 
A"     :e23    (Kl     1     Capital    lo^.-(  s 
&p.  ■  ■    ■     23    (hi      Deductions    trnm    gros,'    m- 

1    nil      Wagering  lotsos 
Sectieii    23     (1)      Eh'durtions    fi'm    gross    in- 
'    me:    Ba.i-is  for  determining    Ion.- 
Ar'  rie  23    (ii    1     Ba.«:i«  for  determininii  Io.s.s 
S>-ctien    23    (]i      Deductions    from    t'ro-.-    m- 
ri.me:    Ixiss    en    wash    sales    uf    stock    or 
..rities 
J'  23    (ki     D  ductlons    frum    gros.s    m- 

ei  me     Bad  debt' 
Article  23    Ik  I    1     Bad  debts 

23    Ik  I    2    Examples  of  had   debts 
23    iki    3    Uncollectible        deflcieiKV 
upon  sale  of  mortgaged 
or  pledged  proper!  y 
23    (k)    4    Worthies*- bonds  and  simi- 
lar obligations 
(ki    5    Reserve  for  bad  debts 
il)      Deductions    from    gross    lu- 
cerne:  Depreciaiien 
Artiele  23    ill     1     Depreciation 

(!)    2    EK  preciable  property 
(1)    3    EH'preciation  of  intangible 
property 
23    ill    4    Capital     sum     recoverable 
througli         depteciatiun 
allowances 
23    ill    .'i    Method   of  computing  de- 
preciation allowance 
2?    ill    fi    Ob-.olescen(c 
23    ill    7    Depreciation   ci!    patent 

copyrifht 
23    ill    8     Dpreriatinn     of     draw: 

and  models 
2A    ill    9    Records       ot       depr'-t  ..ib'.e 

property 
21    il)    10    D'preciation    m    the    ca.-e 

1  I    farn^.ers 
23    mil     Deductions    from    gross   in- 
Deiiletimi 

Mil      D'duetions    from    t'ros.=    in- 
Ba.sis  fcr  depreciation   and  deple- 


23 

2.i 


23 

23 


or 


!1" 


Seclkn 

C'  :i 
Section    23 

cnme 

tuin 
Article  23   i  m  i 


1  Dei'b  I  ii-n  ef  mine?  (.;! 
and  ua-  wells,  other 
natural  deposits,  an:! 
tirabt  r.  depreciht  1(11 
f)l  inipre, ement- 
23  imi  2  Cempulanen  nt  di  ]);<•- 
tion  nf  mines,  t^il  .ii.ri 
gas  wells  and  eth'T 
natural  depo.si»s  wuh- 
out  refereiice  to  oi-- 
covery    value    er    pi_  i - 

eent:iL'.'    depletu  r. 

2:^  (ml  3  Comjnrai'uni  oi  d' jile- 
tien  of  mine-  i^tiur 
tlian  mei.i;  coal,  or 
stilphur  mine- 1  rm 
the   ba.'iis   of   di-c  \ery 

Value 

23  imi  4  Coniputat:on  uf  dep\- 
tien  based  on  a  per- 
centafie  of  mrome  m 
the  case  of  oil  and  cas 
well- 

23  im)-5.  Computat  ifiu  of  deple- 
tion b;u-ed  on  a  per- 
crntace  of  Income  in 
the  c;i.-e  of  coal  mine"-, 
metal  mines,  aiiu  sul- 
pliur  niines  or  de- 
posits 

AT  (m)  €.  Determination  of  cost  of 
deposits. 


Section    23 
come  : 
tions 
Article  23  io)-l 


23(m)-7.  Determination  of  fair 
market  value  of  min- 
eral properties.  Includ- 
ing oil  and  gas  proper - 
tlcs 
Revaluation     of     mineral 

deposits  not   allowed, 
DC  ermmation  ol  miner.d 
tontents  of  mines   anci 
of  oil  or  ga'^  well- 

Deplction  -Adju-tmenu- 
of  accounts  based  en 
bonus  or  advanced 
royalty. 

Depletion  and  depreci- 
ation accounts  on 
books 

atement  to  be  at- 
tached to  return  when 
valuation,  depleiion, 
or  d  e  p  r  e  c  1 .1 1 1  o  n  of 
mineral  piupcrty  Is 
claimed 

Stntement  to  be  at- 
tached to  return 
when  depletion  is 
claimed  on  peicentagc 
basis. 

Discovery  cf  mines  other 
than  coal  metal,  or 
sulphur  mines. 

A'.lnwable  capital  addi- 
tions m  case  nf  mines 

Charges  to  capital  and 
to  expense  in  the  case 
c.t  oil  and  gas  wells 

Depreciation  in  the  ease 
cf  mines 

Depreciation  of  improve- 
ments in  the  case  of 
oil  and  gas  wells 

Depletion  and  deprecia- 
tion of  oU  and  pas 
wells  m  vears  before 
1916. 

Capital  recoverable 
through  depletion  al- 
lowance in  the  caae  ol 
timber 

Computation  nf  allow- 
ance for  depletion  of 
timber  for  civen  yea: 

Revaluation  of  tiniber 
not    allowed 

Depreciation  of  improve- 
ments in  tile  case  of 
timber 

Information  to  be  fur- 
ni-hed  by  taxp.i\er 
claiming  depletion  y<'. 
timl^er 

Determination  of  fair 
market  \'alue  of 
timber 

Determination  of  quan- 
tity ol  limber 

ACfiepat  liii;  umbri  and 
land  for  pu-posi'-  of 
valuation  and  ac- 
counting 

Timber  depletion  and 
deprecia'ion  accounts 
on   books 

Deductions    from    gro.ss    m- 
Charitable    and    other    coutribu- 


23  (m)    « 
23  (m)-9. 

23  (m)-  10 

23  (m)    11 
23  I  m)    12    S 


23  (mi    13 

23  (nil    14 

23  (m)-  15 
23  (m.  I    16 

23  imi    17 
23  (m)    18 

23  imi    19 

23  (ml    20 

23  imi    21 

23  (m)    22 
23  I  m I -23 

23  (m;  -24 

23  (mi    25 

23  I'm  I    26 

23  I  m  )    27 

23  (ml    28 

(e 


24^ 
24-5 

24  € 

24    7 


Amotints  allocable  to  exempt 
income,  (itlier  than  int«Te.st 

Losses  from  .-^ales  or  exc-hanges 
between  certain  clu.v-es  of 
persons 

EbsjiJIova!  re  of  rieduetii.ns  f ;  T 
unjiiiKi  exiv  i.-n  and  inter- 
est 

Life  or  termin.ibii,    mU'ifsts. 

I  HAPTTR    V 


C'^cchts   Against   Incirmr 

Section  25.   Credits  ot  individual   agiiinst   net 
Incc'me. 
Article  25-1. 


;ainst 


25 
25 

23^ 

25 


25- -6. 

25  7. 


Credits    of    mdiMdual 
net  income 

Earned  iin  -  me  credit 

Amoiuit    ot    pH.rsonal     exemp- 
tion allowable 

Personal  exemption  ol  head  of 
family 

Per.sonal    exi  mption    cl     mar- 
ried  person 

Credit  for  dejiendent,"- 

Personal  exemption  i-.i.d  credit 


whc' 


-tatu.- 


tor 


:U- 


m- 
tlie 
m- 


26  2 


2& 
Section    27 
credit : 
Article  27 

27  (a)-2. 
27  (a)-3. 


-r    net 


for  dependent 
cbanges 
Section  26,  Credits  of  ccrporatn  iis 
Article  26  1,  Credit    ot    corj>iration 
terest  on  obligation 
United    States    and 
strumentalitles 
Credit    of    corporation 

operating    loss   of    preceding 
year 
3    Bank  affiliates, 
(a)     Corporation    dividends    paid 
De fixation   in   general 
lai    1.  Dividend.-    paid    credit 
Deficit  credit. 
Amounts  u.sed   or  irrevoc- 
ably set   aside  to  pay  or 
to  retire  indebtJ-dni-s 
Section    27    (b).  Corporation    dividend.-,    paid 
credit .   Basic  stirtax  credit 
Article  27  (b)  -1   Basic  surtax  credit 
27  (b)-2.  Dividends  paid 
Section    27    (cl.  Corporation    dividend:- 
credit:  Dividend  carry-over. 
Article  27(C)    1.  Dividend    carry-over 
Section    27    id)     Corporation    dividend; 
credit.  Dividends  in  kind. 
Article  27(d)    1.  Dividends  In   kind 
Section    27    lei     Corporation    divldend^ 
credit:    Dividends    in    obligations    ( 
crjrporation 
Article  27  (C) -1.  Dividends     in    obligatijns 
of  the  corpiiration 
Section    27    (f|.  Corporation    dividend- 
credit:  Taxable  stock  dividends 
Article  27  (fi-1.  Taxable  stock  divide! 
Siction    27    (g)     Corporation    dividi  nd.s 
credit:  Distribution..;  in  liquidauen 


paid 


pajd 


paiu 
the 


paid 


paid 


Contributions   or   gift-   by 
individuals 

Section    23    (p)     Deductions    from    gro^^    in- 
come    Pension   trusts 
Article  23  (p  I    1.   Payments     to     emplciyets' 
jjension   trusts 
23  (p)    2    Ir.formatinn     to     be     fur- 
nished  by    employer 
claiming   deductions 
Section    23    (qi     Deductions    from    gros.-    in- 
come.    Charitable    and    other    contribu- 
thms   by  corporations 
Article  23  (qi    1     Contributions   or  gilts    by 
Cf  rporation.? 
Section  24    Items  not  deductible 

Article  24-  1.  Personal  and  family  expe.nst-. 
24-2.  Capital  expenditures 
24-3.  Premitims  on  business  Instir- 
ance. 


Article 


Se.  tinn     27 
credit 
ArtK  le  27 
Section    27 
credit  ■ 
Article  27  (1)-  1 
Section     28     (a). 


pa.d    (lid:*    f  1  T 
n-   :r.   '.:ou:da- 


p^id 


(g  )  1.  Dividend- 
distribu'i 
tlcn 
ihK  Corporation  di'.idLi 
Prcforentuil  o:i\  id<  lui.- 
lb)  1  Pre:trtntial  d: -'ributions 
II),  Corporation  dividend';  paid 
Nontaxable    distribiition- 

Nci. taxable  di.-tributicns. 
Consent     dividends    credit: 


DefinitK'.ns. 
Article  28  lai 
28  la) 
28  la) 
28  (a) 
28  (a) 


(1) 
(2) 
(3i 
(4i 
I  5  I 
'6  1 


Con. -en*    ^ 

Preferred 


'erV: 
dividends. 


1    Con.-ent  divid'-n 
1    Consent  distribi 
1     Partial    distribu 
la  I    '  t)  1     1     Pf  leu  ntial      oi 
tion 
Coijsent    di'.ider.d- 
net  entitled  to  c  ri  do 
Payment  ol  preferied  divi- 
dends, 
2.  Liquid.iUon      of      ec.n.sent 
stock 
Section     28     (c).  Consent     dr.idends 
Allowance  of   credit 
Article  28  ic)-l.  Amount    of    rons<  i 
deuds   credit 
Section    28     (d).  Consent     dividends 
Shareholders'   con.sents. 
Article  28  (d)-l    Making  and  filing  .A  con- 
sents. 


Section     28     ibi 
Cnr;;ora!  ion- 
Art  icle  28  I  b  )    1. 


28  lb)- 


r  day. 

on 
.ribu- 

redit: 


riditi 


divi- 


r.  dit: 
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28    di    2    Crn-rr.*  distrlbut'.'^n  rr.'.'.?t 
be   i\(.t\p:>-U'r'  :;•  ;,ii 
Section     28     IP)     r..r;srr-.-      ti. v  ul.  :;>:i-     iT.cl'.t 
Conyent    distnbv.t.    n    ;i.-    ;  .i: :      f    (Uif 

Article  28    't  I    1     r.^r.-. -nt    in!   p,ir-:,il   (!;^-- 
trihi' !    ■  -.     •   ■     '.  •'     c>  n- 

Section     28     (f).  Cun^.  nt     dividends    rrrdit 
Taxability   of  amounts   specified  In  con- 
sen*  ■- 
AnicU- 23     '.I     1     T-iXii'-)!':'v        nf        -ip.'.'-' ints 
-P''".:-.-'d    :n   ct.-::'- 
Sect;rn     JR       ■• »     rrt;-p!;'     d;\  lul-'i'-ds     rri'dit 
C.  rr-  -  ;■.■   -i.a."  ;-..  •.<!•  r^ 
Artich- 2d    t,  '    1     Tre.i'nu^nt       of        an-ount 
specirl-(l     in    rr;  -..>:.'     .f 
corpcrate    -.h.in-ii    Ku-r 
Section     28     '  !••.  i     ro!-..^'r'.t     (:i\  ■.cloi.d^    >  r-'d:' 
Bju-Io  iif   -'iH-k    ;n   h.uul-   r.f   -;■,  ir"h.  liie-s 
Section     28     i;i     Ccn^fn'     (Lvid-r-.i-;     <  rt'il;' 
EfTecf   on  capita!   accn-.jnt   ,.f   crpi  r.it ..  i; 
Article  28  a)    1    Effect  .>ii  b.uis  <>f  -t-tk  la 
hand-,      "f      sl-arel-iolrtcrs 
and    capiMl    ac-.-un.t    of 
ocrporat  ;nn 
Section     23     i  ,M     Consent     dy.  idend~     c-.^fi:' 
Amcunt>    not    included    .ii   .- iiarcl.o.ders 
return. 

rn\rTT.R  vT 

Crrdits  Against  Tas 

Part  ni—Crodits  Aqamst  Tax 

Section  31    Taxes    of    foreign    cnunT;e=;    and 

pofisessKin.-;  of   United   S'.iN's 
Section  32    Taxes   withheld    at    source. 
Section  33    Credit  for  overpayments 

CHAPT-ra  vn 

Accounting    Period.'!    ar.d    Sf'-t'icxis 

Part  rV'- -Accciun'invT  Peri'^ds  and  M<"!iC;d->  '  f 
Accounting 

Sectl(->n4I    OeneraJ   nile 

Article  41    1     romun.tation  of  nc*  income 

41    2     Basfs      of      c(  .nipu'ati' >n      and 


R^twrs  a^.d   Pcy^'-'it   o'    Tor 
Part   V      Returti-s  una  Payn.ent   of  Tax 


See!!'  II  '>1     Iid.v.dual    rr-ur:;-^ 
Ar-.cie  ,il    1     Ind.'.  ;dual   re-urns 
51    2    I-'-Tni  of  r"t\iri; 
M    3     r>.et:4rn  ot  incinie  .f   nuncif. 
51    4     \'er;ncatuin   cf   re'-.-i;s 
S\    .'i    I'--*'  of  prcM  ri!->etl  :\  rir.- 
S<-c':>nr)2     Corporation  returns 
Article  :!2    1     CrporaMcn  re'r.rn-; 
..J    2     P.rturn.s  bv  recri'.  rrs 
Sec*  1 ->n  .'>.<     Tic'.e  and  placf  fi;r  n'nnj  returns 
Art.cie:-,!    1     Tune  f.ip  tiling  r-'urn- 

Di    2     I-lxte!;.si(^,n.s    of    time    fv  r    1.1  u,: 

r-'turr-s 
53-3.   Exten.ih  n.-  of  tune  ;:;  '>:p  ca.-e 
of       f    rt  n:n       .T^.iin.'a*  ;>  li.s 
Certain      di  n^.e-.*  .c      c   rpi. -ra- 
ti. n^   atv.l  o'l.'ens  i>f  United 
S'.ite.s    rc.sidii.s,'    cr    tra'. 'lin^' 
abr(;iid 
,'3   4    nue  date  of  r-turn 
0.3    6     t'lace   ffir   tiling    individual    re- 
turns 
St'ction    ,S4    Fleci>rd.s    .iiul    special    return.^ 
Article. )4    1     Records       .lud        income       ta.\ 
f    rni-s 
Section   .55     Publu  itv   of  refurn.s. 
Article  55  I  b  1    1     DeUnitions 

5o  ibi    2    Copies  of   income  r«'tum.s 
00  I  b )    3    In-pection  of  ci  pies  of  re- 
turns 
53  lb)   4    Rec/iest  for  pernus,'=ion  tvi 
Inspect  cop>-s 

55  lb)    5    Inspec'ion   uf   viriginal    re- 
turn.s 

Section   56     Pavment  of  rax 

Article  66-  I     Date    on    wlucli    tax    Fhall    b<' 
paid 
56-  2.   Kx'.(  nslon  of  time  f   r  payment 
of     the     tax     or     in.->lallment 
thereof 

56  3    When    fractional    part    of   cent 
niav   be   dlsretrartled 

56-  4     R»^ceipts    for    tax    payments, 
changes     m     accounting     s<-ction  57     F:x,imination  of  return  and  deter- 


101  (10)    1     Local  benevolent   ]::>     •    ■■,-. 

aiice   a.- .-«.)ciallu!i.s    in  .'  i.i; 

im^nition    and    teleph  :;i.. 

coi:ifi  ,nie  o     an!     like    or- 

,-..n;.-a*i    n 
101  I  II  I    1     h.cn.er-'    <-    (.ither    mutual 

l.ail    cvi  e  iw.  casualty,  cr 

lie    m  usance    companies 

i  r   ic- Sot.  lilt Rin'> 
lO!     IJ      1     I-armers'    cooperative    mar- 

ke'msT  and  pure  has  i  n  ij  as- 

-■   lilt:,  -s 
101     Hi    1    Corporii'i   :-.s    organized    to 

tin  incc  •  r   p  operations, 
101  ilRi    1     Po'.-t'i   us     or    apo.stoUo    as- 

.o(  lations  or  corporatlcns. 

ClIMTER      XI 

Cc»r7>e-fitur>:  ?  Vscd   to  A- I  ui  F-irtax 
Section   lO'j    .'-^ur*ax  on  ciirpora'K.ns  Improp- 


erly 


.i.-cuni\n.i*in[:  FurplU'^ 


me'  hotl 
41   3    Methods    of    accounting 

41  4    AccountiniT  per.c^d 
Bertron42    Perl,  d    m    w-hich    itein.s    of    rri\s.s 

income   included 
Article  42   1    When    Included    m    cros.s    m- 
ot>me 

42  2    Income  no*  reduced  *o  posses- 

sion 
42   3     Exiunples    of    con-^truc*  i ve    re- 
ceipt 
42   4     lonu-term    crn*'ac*-; 
42    5    SubtrTir-i  -n  for  redenip'i.'n  of 
tradm^:  stamps 
Section  43    Period   i.ir   'Aliih   deduci.ns  and 
crecll's   t..ken 
Article  43    1     ■•Pa:d  or  ir .-••.r'-d"   .md    'paid 
or  a-'crufd 
4^    2     When  clmroe,  cledu    •;n!f» 
Scc'iiin  44    Ii.stallmen'   h.i.^is 

Article  44    1     S.ile    of    p^-r-^.^ral    property    en 
mstallmrnr   pl.an 
44   2    Sale  of  real  pr<^p*^r'v  involvm^; 

deferred   pavm.  nts 
44  :?    Sale    of    real    property    en    m- 

!;*.ii;n-.er.t   p'.,ui 
44   4     D<'f erred    payment    sale   of   real 
pr.  p  -rty   n.'t   ..^n.  m.-tallnient 
plan 
44    =1     0,.::i    or   l.^ss   'ipi-n   dlspcs-,- '.on 
of    m-o  .illo'.en-      b:  [o  <  *  n  ns 
Section  45     .\"ocat;on   .t    .i.   .  .ne    anu   (.leduc- 
tlon.s 
Article  4  >  1    r>-*ermlnatlon  of  'h.e  *  i\,i!)ie 
net    incoir.e      f   a   c.  n'rol.ed 
taxpayer 
Pre*  ion  46    Change  of  accoiii^tinB;  period 

.\r'icl-^4^.   1     Change  in   aecnuntunr  perl:  d 
Section  47    Returns  fi-r  .v  per;  xl  ..f  lev-  tl.an 
twelv-   m-  nths 
Ar'lde  17    1     Ht*   :-Ts     f-r     per'.-ds     of     le-s 
•1:  .11   12   mi^nth.s 
Section  48  I  al .   Detinitions     T,ix.;b>   vear 
Section  48  I  bi     D'-finitions      Fi-c.i!    ye.ir 
Section  48  i  c  1     Definitions        "Paid      or      in- 
curred ■     'p.ud    or   a."crti-'d 
Scctlon43idi     Utiiiiit...  i.s       Tr.ide    or    b.-i- 
ness. 


min..'\tion  of  tajt 
Article  57    1.   Examination     of     rpt-iim     and 
determination  of  tax  by  the 
Commi-s-sioner 
.-^ecti.on  58     Additions  to  tax  and   per.altips. 
Section   J9    .AdiiunLstratlve   proceedin.-s 

CHAPTTR    IX 

Mi.'icrllanrni.ji  P'orustrmj 
Part   VI      Miscellaneous  Provisio;-Ls 

.'Section  61     I.aw';   niadp  applicable 
Sec-:,  n  t>2     Fi.r.ts  and   reoula';  -ns 
Sec;  ion  t33    TaX'>-  in  Ucu  of  ta.xcs  under  1C.16 
Al  t 


Article  luj  1  TLixati.  n  (  f  corporation 
f  irined  or  Utilized  for 
a'.,  id.inc-e  of  surtax 

1C2  2  F'urp  so  to  ..v  i  i  surtax,  pvi- 
denie,  burden  nf  proof. 
detlnition  .  f  lioldlng  or 
Hives'  mei.t  ( '  n.pany 

102  3  Unrea.s., liable  ao> 'omulatlon 
of   proht-s 

102  4  Computation  of  undistrib- 
uted si'cti.'n  102  net  In- 
C(  nie 

niAPTTR     XII 

Tar  oi  Cn'tirr^"!  and  Ccrrparntiirr,  nf  Frrreigri 
Cvint-nr-'  Ho'itt  and  7'-!..^f  Vumpanies — 
Sa'.e  of  Oil  or  Ga.i  Pr<yp<-rttfs 

Section  103    Rates  of  tax  on  citizens  and  cor- 

piorations  of  certain  lf>reik:n  countries. 
Section    104    B.inks  and   trust    companies. 
Section   105    S.ile  of  oil  or  ga.s  propjertles. 
Article    lOS  1    Surtax  on   sale  Of  Oil  or  gis 

pr'  ipert  les 

Sec'ion     106    Claims    uk'am-t     United    States 
Involving  acquisition  (if  property. 
Article    luf>   I     Surtax    on    cert  i.n.   amount.^ 
received    frin    'he  United 
SUates 


rUAPTTJl     XIII 

Gain    err    tot^      Rrcrxr'^-''" 

^erf-rriirujf  tun 


nasis. 


C>>'~pf-a: : 


en  \PTFR    X 


.-ub*lt>  C  SuppleinentiU  Pr  vi-ions  Su-p- 
flein-n*  A  P-i'es  of  Tax  .  Suppl'-inentary 
to  Sub'itle    B    Part   I) 

Secti-n  101     f^cemp'ion.s  from  tax  (  n  corpora- 
t  ions 
Arth  le    101    1     Proof  of  exemp-i.^n 

lul  ill     1     LaN>r.      agrici»l- ural,      and 
horticultural         organ  i/-a- 
♦lons 
101  oil    1     Mu'ual   savmsjs  banks 
101   .3)     I     l-'rateriial       U'nenciary      so- 

,  .e'  l.'S 

101  (4i  1.  Building  and  loan  a-so,;;-i- 
t:o:-..s  and  ciKiperal ;  ve 
banks 

101   i5i     1     Cemetery    companies 

lol  tO)  1  Re'.igious,  ch.iri*.tble,  scien- 
tific, literiiry  and  edui-.i- 
t:  >T.al  orvrnniAiti.  ns  and 
ii'mmunuy    chests 

101  (7)  1.  Bu  me.s  leagues,  chambers 
(  f  commerce,  real  estate 
bo.'.rds.  and  bctrds  of 
trade 

101  1 8)  1  C.vlc  leagues  and  local  as- 
-ociatlons  of  empluyees. 

101  ^9j  -1.  S<x.^  tlubs. 


Supplem.eTit    B      C  >mpu*;it  ion   if   Net  Incoir.o 
I  Supplemeutary   to  Subtitle   B    Part  II) 

Section    HI    Determination    of    :imount   of. 
and  rec  a-r. It  ion  of.  gum  or  lo.ss. 
.Article  111    1    C(<mputa*iou  of  gain  or  los8 
Sec*ion  112   i.ii     Kect.itiiition  of  gain  or  loss: 
Cienrr  il    rule 
Article  112   oil    1     Sales  .  .r  -xrhanges. 
Se<.t:(.n    112    i  in     He,  .>,•:.;•  ;on  ,  .f  cam  or  loss: 
Exchan  -.  .--  -.  lely   m  kind 
Article  I  12  ,  b)    ill     1.    Proper*  y       held      for 

pr  ductlve    u.se    in 
-.rule     or    business 
1  r   for   investment 
1 1 2    b  I  I  2  I    1    S'ock  for  stock  of  the 
s  line     corporation. 
112     bi   (5)    1.  Tran.-.'er   of   • —perty 
to    .  .  r  1.      •    .'ion 
c  o  n  t  r . :  .  .  ■  d    by 
transferor 
112  ibi   (5 1    2    Records    to    be    kept 
.i:  ii  information  to 
b.    nled. 
112. bi  (6i    1    Di  tiitution    In    liq- 
uidation of  subsid- 
;.irv    corporation. 
112  ,  bi    i6'    2     I  I'iUldatlons     com- 
pleted   within   one 
Taxable  year 
112.!)!    1 1;  I    3.   l.i.pudaflnns      cover- 
ing more  than  one 
taxable  year 
112  (bi  (6i-4    Distributions   in   liq- 
uidation as  affect- 
ing    minority     in- 
terests. 
112  I  b)  (61    5    Records    to    be    kept 
.ind  inforniHtton  to 
he    filed    wrh   re- 
turu. 
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..     112  .g 

1  1  2  1  t: 

112  ,t' 

Section  112  (h). 

Di  iinltlon  c 

Anile  112  (h 

Sect].  ;i    112  (11 

F-     •:;••!   cor  i 

Ar.i.  .1    112  Hi 


S'-ctlon   112  Ml 
Ir^sraJlinrnt 

Section    11:!     ,  i,  i 
m:r!!tit;  ga:ri 
of  n-op.  rt  v 
Ari.  .  ihi  .ai 
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iticn.--    II,    •  . ,: 

ind    i(ir;  :.  :, 

and    lilu'   or- 

othor  mutual 
e.  casualty,  or 
ice   companies 

ori'^ 

peratlve    mar- 

purr-hasinij  as- 

organlzrd  to 
3  operations. 

apostnlio  as- 
r  corporaticns. 


id  Furtax 

i'acns  ln-.prop>. 

rorporatlon 

iiMllzcd     for 

f  surtax 

)icl  surtax;  ptI- 

!•  II    of    proof; 

f    holding   or 

r.  mpany 

lun  umulatlon 

of    undl5tr:b- 

n    102   net  '.n- 


'rn     of  Fi'fTfM^, 
!   C   mpanies — 

,s 

t;.''  ns  and  cor- 
11     ountries. 
companies. 
1  properties. 
e  of  oil  or  gr.j 

United    States 
ope  rty. 

rt,i:n   amounts 
m   the  United 


nn.   BaHs. 

(;f  Net  Incctr.e 

•  H    Part  Hi 

jf    nmount   of, 

•  less. 

of  Rain  or  loss 
ot  gain  or  loss; 

nchanees. 

nf  i-uin  or  loss: 

rty  held  for 
Uictlve  u.se  in 
le  or  business 
'or  inve.stment 
for  .stock  of  the 
e  corporation. 
:er  of  property 
:or  p  o  r  a  1 1  0  n 
1 1  r  o  1 1  e  d  by 
Lsferor. 

is    to    be    kept 
informailon  to 

but  ion  In  Uq- 
ition  of  .■iubsid- 

corporation. 
latlun."     corn- 
ed   within  one 
ible  ycur 
latmns      cover- 
more  than  one 
jbl'^  year 
outions   In  liq- 
jtion  as  affect- 

minority    in- 
■sts. 
Is    to    be    kept 

information  to 
filed  wr!i  rc- 
II. 


112  (hi   i7)    1     Corjj'Tatr         llqulda- 
ti'  !i^  in   Dfc-nib'-r. 

112  ibi   i7i    2    QtialilH'd  cUmThii.' 

■1;  .•'■):,  l(i<  r 
112  I  hi   iVi    A    M.ikiii.-   :ii:d   !il;n^'   "f 
WT  ;•  tcti      ( IfclK  ns. 
1  1 '.'  I  b  I    (7'    4     Tri'u' ni'iit    of    yiiiii 
IIJ  lb)    (7)    a.   Ki'Ci  :c'.s     i.  >     \»-     ki  pt 
and  mfnrmat  ion  to 
bi-     hifrd     Willi     re- 
turn 
Sect     u   112  ici     Rccdirnitinti  of  L'aln  or  Inv.;- 
(  ..iin   from  e.\chHii>j;es  nci    sulf'y   m   kind. 
Ai  .' it-  112  (t)-l.  tU'Cfipt  nf  utiii  r  property 
or     ni'  i.f  y     in     t.ix-frec 
exrl. ,,:!.-.       n  o  t      c  c  r.- 
licrtcd    with    corpi  irate 
ro<Trt?ar.l/ation 
Section   112idi     RccoetulUn  of   i;ain  or  lo.ss: 

S..nif'     Clam  ol  cfirporatiori 
Se  ■         I12(ei     Rf'cocmtion  of  (rain  or  lis 
:  from  excliangf's  not   polcly   in  kind 

-^         •    112  IP  I    1     NMnreciH'nitiuii  ct  loss 
Sei  112  (fi     Ke< oiiiiiiion  nf  gam  or  !(is.« 

:        iltintary  conversioii'- 
Ar:.   .•-■    112(f)    1     Rfiuve-tnif-nt      (f      pro- 
r<  rd.'~       if     n-.M  liii.'.iry 
1  nnv(r'':(  n 
112  ifl    2     Replareiiif  r.t     Iimd-; 
S<- ■  II..'  1^1     Il«  cognition   cf   ^'.iiri   cr   ir  s.^ 

>  M.itioii    of   reurpani/.at  inn. 
A.-      .1     112  if?i    1     Hurposi-  .■.nd  s.-npe  if  .  x- 
ci'ptli  ir.    '  ;    rfork;ai.:/u- 
t  .on  •  xi  h  :nt'f-^ 
1 1 2  I  k:  I    2    Definitio:      if    trrin- 
112i^'i    J     Kxt  liaii^'i  .K  sob  ly  <!  slDck 
ur   securities,   or   prop- 
erty     ^1  Irly     f.  ir     ^tnck 
< ,r  ^ei  Mr,'  H's    i;.  pursu- 
Hiiie    I'f    p:.,n    iif    reor- 
pani/.i!  K^n 
112  (^-i    4    Exrhi'.nst-     m     rriTizai.i- 
zat  ion      for      ,'■•<><  k      >  r 
.st'cunth         ,-,ni.      I  th(  r 
pn fiei  t\    '  r   111'  III  V 
112  (g)-5    Rerept    of    stock    or    ^r- 
curlTlfs   m    r'-i'rf:;n:.-a- 
ticn  wi'hout  surt'-nler 
of      ^tork      by      share- 
holder 
1 12  I  g  I    (J     Hi  CI  rds    •,)    l-w'    ki  pt    aid 
m'orin.iti.  ii  to  Ix-  tiied 
w  1'  h    r>  ■  u-  ns 
5e<";  -   112  (h)     Recomnioi,  if  fmi'  fir  lo'., 
I '  M.rloi.    if    ci  ntro: 
■''■  :12(),t    1     rini-'.,i    if    (orporation. 

?'  ■         :  12  111     Hcc-ii'ii.iii'n  I  1   f.,im  or  lo^*;- 
•'  -••1   ci-r  p<iru'  ii  i.,^ 

A.".  .■_    112(1)    1     Kef  r.ani/.'.tion    \vr!i.    c)r 
triini^'^r  ot  pn  p'  'ty  to. 
a    f .  .rcii-n    i  i  irpor.i'  :<  t; 
Sectln-    IK!  /•!      H,  riii'iir.O'.   (1    ^-iim   ,t   !■  .,^> 

h    ■Hlliiirnt    ohli^'..'  i(  ns 
^'  '  ';<     I  .1  1      Adp.i-iti-f)     hiu'-i'i    for     di  'rr 

'         '  t:  t::i;ti  or  lo..s.-     Ba.'-is   (unadjusted 


Ar- 


11!  lai     1     Sro[-M'   rf   hisis   f,  ,r   dc-.r- 

n; ;p. me  f;i;n  or  I     ,- 
1  ilj  (  a  I    2     C'ti  •  f  ral    rti!f 

113  la)  (li  1  I'ri  pertv  :i. (hided  m  .n- 
\  e  1 1 1  ory 

113  (ai  (21  1  Prop.rty  tran'-niitt(  d  bv 
pift  aft.  r  l>-t cintxT  'A\. 
1920 

113  (a'l  i3i  1  TrariHfpr  in  tr\ist  after 
I>'f.nib<  r  31     1920 

113  Oil  (4)  1  Gift  or  transfer  in  trust 
I'Ti'  r  »o  January  1 , 
1  »2 1 

113  (a  I  i5i  1.  Ba.'-is  rf  proprrtv  ac- 
quired by  btqucst.  dc- 
vis-^    or   inlieritancc 

113(a)  (6i  1  Property  acquired  upcn 
a    tax-frcf    exchance 

113(a)  (7i  1  Pro[>,.rTy  acquired  by 
corjioratK  n  m  n  <  rpan- 
ization  after  Deieaibtr 
31     1917 

113  la)  (8i  1  Pr(  [x'rty  acquired  by  a 
rrrporat;nn  aft<  r  De- 
cent b.  r  M.   1920 

ll:i  [,i)   (9)    1    Property    acquired     a.s    a 
result  of  an  involuntary 
convfrsion. 
N     .'!>■         2 


113(a)  (10)  -1.  Stocks  or  securities  ac- 
quired in  'wa-'-h  salcfc  " 

113(a)  (ll)-l.  Basis  of  pr-perly  ac- 
quired during  afKia- 
tio-n. 

113  (a)  (12)1.  Ba-i-.s  of  property  estab- 
hslied  by  licvenue  Act 
of  1932, 

113  (a)  (.13)-1.  Propt-rty  contributed  In 
kii^d  by  a  partner  to  a 
partncrslui). 

113  la  I  I  13)  2.  R<adjustment  of  partner- 
sliip   iiu-erepts 

113(3)  (14i  1.  P'l'.peny  acqu.rr-d  prior 
to   March    1.    1913 

113(a)  (15)  1  B;-..- IS  of  property  received 
tav  a  corporation  m 
complot*-  liquidation  of 
another    corporation 

113  la  I  (16)  1  Ba'--:';  of  property  osiata- 
li^hed  bv  Revf-nui'  Act 
<f    1934 

113  lai    (18i     1     Basis  of  property  received 
m      certain      ccrptjral. 
liquidat  lon'- 
Sect)on  113   (bt     Adjusted  basis  for  det^^rmii;- 

ir-K  ram  or  loss     .Adjusted  basis 
Article  li;.i  ,bi    1     Ad;u--=ted    basis-    General 
ruie 
113  ibi    2.   Adjusted  basi-    Ciuieella- 

t.on   of    ii.debtediji-'s 
113  (bi    3     Sthj^tituted   ba.Ms. 

CH.M'TFJi    XIV 

Dpprrciatiuv    a-nd   Deplrtun: 

SectKui    114     Ba.sis    for   depreciation    and    de- 
pletion 
Art,c:ell4    1    Ba.sis    for    ailowaiue    ot     de- 
preciation   and    depletion 

CHAP  PER    XV 

Instnbittioiis    by   C rr-fxyrat ions-    Dividend ?t 

S^^ticnllS    Distrlbuti'-ns   bv  corporation.'- 
Artieif  115-1    Di\  di  ^.a!^, 

1  U>  2.  ijcu.ii.   ,-    of    distribulioiiS    in 

!:eneral 
ll.=>  3    Earnm^'s  or  profits 
ll.'>4    Di.«tnbutions    other    tlian     a 

dividend 
115  5    D-.s'ribLiticn.';    m    hquidat.cn 
11.)-  C    Diftributions  from  depletion 

or  dt  preciation  reserves 
115  7    StCK  k  dividend.'- 
1I.>  H    ElecM'  n  of  bhareho'.der'-  a.-  to 

ni'  dnim  of  payment 

115  9     Distribution     in     ntienipt;.  n 

or  rancellation  of  stock 
taxable  as  a  dividend 
115  10  Dividends  paid  jn  pr<.p(>rtv 
115  11.  Effect  on  t-arnuiits  oi'  profits 
of  certain  tax-free  ex- 
clian^-e-  and  lax-free  dis- 
tributions 

CHAPTJIB     XVI 

Additumal    Eiclusi(.m.>.     From     Grass    In-^cnnf 

Section  lie    Exchisiont  from  gro.ss  income 
Article  116  1.  Inccnie    (jf    foreipn     tovern- 
rr.(i,iJi.     amba.s.sivdors,     arid 
Con,'  uls. 
116-2    Compeiisatlon    of    State    of- 
ficer- and  employee.'^ 

116  3    Bridges    to    be    acquired    by 

Sta-e   or   political   subdui- 
sions. 

CHAPTER    XVII 

Capital  Gaivfi  and  Losses 

Section  117    Capital    pains   and    lasses. 
Articiell7   1     Meaning   of    terms. 

117-2  PercciiUige  of  capital  gain  or 
lo.ss  taken  int<3  account : 
Net  loss  carry-over, 

117  3.  Aiteriiatlve  tax  in  case  of  net 

lon^'-term    capital    gain    or 

loss, 
117  4.  Detcnnliiaticn   of   period   for 

which     capital     asset*     are 
held 
117-5.  Application  of  fiectlon  117  in 

tlie    case    of    husband    and 

»lfe. 


117  G    Gain.s  ard  los,*et.  from   sh.ort 
fcaJes, 


Laf 


CUMTKn    X\III 

From    U'c-'i    .Sa.V« 


or 


Section  118    Loss  Iroin  wasii  .-ai'  s  of  .• 
tecuritlcs 
Ariicle  UB   1     Losses    from     wa.sli    tKik-    of 
stock  (ir  '-eeuiitics. 

CHAPTES    XIX 

Income   Fri,m    Soiircts   WUhtn    V'utrd    States 

Section     119    Income     from     sour<  (  ,--     \x,thm 
Uiiiied  t^iates 
Article  115   1     Inn  'iie    from   sources   within 
the  United  States 
1  19   2     Inteiest 
lltt  3    Dividends 
1:94    Coin.i)ensali(:n     for     labeT     or 

personal  .services 
119  5,  Rentals  and  royalties 
119  6    Sale  of  real  prrperty 
119   7    Income  from  sources  \v;the,ui 

tlie  United  Stat,es 
119  -8    Sale  of  personal   projxrtv 
119   9    Deductioiit    11,    general 
119   10    Apixirtionmeiu       cf       deduc- 

ti(.ins 
119    11,  Othtr    income    from    sources 
witlnn    the    United    State."= 
119    12    Income  from  the  sale  of  jxt- 
,'-onal        property        derived 
from  souices  partly  within 
and     partly     without     the 
United    State.'-. 
119-13    Tran,>poriation  .service. 
119    14    Telet,-raph    and    cable    service 
119    15    Compulation  of  income, 

CHAPTER   XX 

Certain   Dedxvctions  uir  Chamahle  and  Other 
Co^i'.ribu'.ia^s.  and  DnuU-nds  Paid 

Section  120  UnLnnted  dcduitn  r.  for  chant- 
able  :;nd  oilier  contributions. 

Section  121  Deduction  of  dividends  paid  on 
certain  preferred  stcx-k  tf  cenaiii  corpo- 
rations 

CHAPTEF.  XXI 

CTdi.'.s    Aaa:nst    TaT-  -^nppifnir -Jal 

Supphmcni  C     Credit.s  Again.-*   Tax   1  .'-■upnle- 
mentary  to  Subtitle   B,  Purt   III  < 

Sectifin    131     Taxes    nt   fore't:r.    coun'iKx    ;,nd 
posses.'-K  ns   of    United    S'.i'-,- 
Article  13i    1     Analysis   of    >  rertr    lir    t.ixes 
i:-:i    2    Meaniiiir  of  t<  rms 
131    3    Conditions    '  I     .'I'dowai.ce    of 

credit 
131  4    Redetermination  of  tax  when 

credit  proves  ;i,c,irreet 
131    5    Countrief^  which  do  or  do  not 

satisfy    th<      similar    cri-dit 

requiremi  i.t 
131    6    When  cre-dit  for  taxe-  niav  be 

taken 
131    7    Demesne  corporation  rwnm^ 

a  majority  of   the  stixk  yf 

foreign    corporation 
131    8    LmiiiaT  ic  U'-      i->;.      credit      for 

fore'ign   taxi '■ 

CHAPTER    XXII 

Rrturjis  and   Payment   of   Tax 

Supplenvnt     D-    Returns     and     Payment     of 

Tax  (Supplementary  to  Subtitle  b"  Pan.  V) 

Section  141     Cejn.solidated   relurn.s  of  railroad 
corpc-ralKins. 
Article  141    1.  Coiibolidated    reiums    of    af- 


corpcjrations      for 


filiated 

taxable      years      Ijei'innir.'..; 

aft^^r  Deceniber  31.    ;9:'!7 
141-2.  Formation  of  and  chaiif-es  in 

affiliated   group. 
141-3.  Corporations    Xo   be    ineiuded 

in  cejn.solidated  returns  for 

taxable      yeart.      beginning 

after  December  31.   1937 
141-4.  Foreimi     corponiiions     which 

may    be    tieateu    at    donica- 

Uc  corporations 
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Bert'.on  1«:    Fid"--  irv  rot';rT'<« 
Ar'nl"  '.  »  !    ■'     F.  "1   ••'!■-.   r  -.urns. 

14J  J    Kt'ur:;   hv  guardian  or  com- 

r..:'  ;*'e 
]i2   :(    R-".r':s  where  two  trusts. 
!  I  ;  4    R.  ".rn  by  receiver. 
u_  n    lit-urii  for  nonresident  alien 

»..  i:oflclarv. 
U:   0    T-i;;-    for   ftiin?   rettirn    ';n.  •; 
de.iih.    or    tprnvp.  \- :   a    <.' 
trust. 
Sertlor  ;4^      w.'iiholdinjr     f  •  '■'<  »t  source. 
Axtic.'-  : '.  (   I    Withhold!!.  :   '■>■■<   at  source. 
Ui   J    P;xed    (ir    tit'ierininable    an- 
nual  or  periodical    income 
m;    !    Fxemption     fmm     wi'hhold- 

inv<. 
'.4;   4    O'Ainership      ceruticutes      '^.^r 

fx.iid    inrerest. 
14'    o    F'  rrA    of    certificate   for   cltl- 

/m-,  or  rtsident.s. 
ni   G    F  ;:'i   of  certificate   for   non- 
r  r-:dent      aliens,     nonresi- 
dent   foreign   corporations, 
and  unknown  owners. 
143-7    R'":rn    a;    1    payment   of   tax 

w;-:.'.  ■■■! 
It.',    a     Owii'-r-:;  p   c-rt  ;f.r,r.-.-;   m   the 
,  .,M>      .  f      :Mi.   .-i: .  ■.->      and 


Srrt'.'-n   I'l''    rr'^ir^;  anin.'t   ret    tr.mmp 
Ar  ul<'  ;  i3    i     fr. •<!.:-    t.>    »•  t.i"  ■,     tr\;.'',    c: 
l-.»-:itt!i  1.1  rv 
Section  164    DitTrr-i,'    Mx.iil     years. 
Stctlon   165    Ell  ;  :    .''•      truols. 

Article  16S  1    F:;i;  v  v«es'  trusts. 
Section  16fi    li''    •  -ir^ic  m-'^ 

Article  lOo   l.    Ir'.-t^    v.i'h    r.    p.  >  '    to    thr  , 
c  rp',.s  I  f  wh;   h  t!.r   .:ra:if- 
or  IS  T' i: '.rii-'ii  •i.'^  n  .:..i.:.:'.i*,;  ; 

II'.    -.•;t^M!.<  e    the    C.-AIUT  I 

Section   1G7    In<  ,  n.-'    :    r    b.  :,.M    of    crantor.  | 
Article  UiT    l     -Irit--      ;:•.      'lie      ;:,   ■  :i,.'      <  f 
vvl..!  h    !!■■•■    ar.n.->r    :•  t.iiii.. 
h;.   1..'.  T'  ^t 
Section   ;••«    Tax--,   .f    t    r   i  •:!    r,  untrlcs  and 

posses,'-:   i..-  -'   I  ii.'.  d  .--■..tcs. 
Section   16'.*    c'   -.'.iii-.a  •rv;  t   t'lnds. 

Ari..;.'  !■>>.»    1     (     innMu   tri-',  f-.:r.d   defined 
lO'J  2    1:;  <  ni.'      (;f     part ic'.p.mts     in 

t «  r.i.'iv  n   trust  lund. 
Ifia  .3    C'  rv.pi.'.i'i 'H      of      common 

till.--'    tu:u!   income. 
ICJ  4    .\.i::ii.-.  1'  :;  .■.:.  1  withdr.iwal  of 
IMit.  -ipa:.'-  :r 
I... Ill  ti  M  -;  ;  -.1, 

1G9   5    R'Uir!.-;     1. 1      c^  : 

f  uiu;  -;. 


the  com- 

n     tr-.i.t 


;4!    .>     Ri-'i:r!;      i   ;:i   ■  i".»'  ff-  ii".  ■-*,  hlch 
'  .It   -.v  .I-  '.'.  ,'  hi.p'.d. 
Section  :  =4    r.r.  nieii-    .f   c   rp-jrallon   income 
t.ix    r   - .  '.iri>- 
Art. Lit-   144   1    \v.-::ho'.ding  In  the  case  of 
nonre.-ideut  foreign  corpo- 
rations. 
lU   J    ,\ids    to    withhold!nsc    p^ents 
m  determining  liabiluy  for  i 
v.;ihholding  of  tax. 

r-."-'.  '!.  '-■»  I   !'■  ti.ii'ii-- 

AV  ii  :.•  '.4.1    1     I'fli.'l    .•— 
Sfi  --i    n  \^■•.    t•^.^,n-   i".   c.  lanii-^.    ::■  r  ■  f  t.iK- 

Ait;> '.1    '.  4'"'   1    T.r!v.::..ition    of    t'ne    '.'xable  ' 
period  by  CommLssioner. 
Soiti,:-.  ;  r,"    Ipf 'r;T..ition  at  .source 

Artiti-'  '.IT    1     Rrf.irn  of   inforir  i".    n   .is  to 
p.ivmcnt.s  of  $l.i'O0.  ^ 

'.47  J    n- t  irn  of  Information  as  to  ; 

pHvnients  to  employees. 
1 17    \    C.i^es  where  no  return  of  in- 
formation required. 
!i;   4    Return  cf   infjrrr.atlcn  as  to 
interest    en    corporate 
bonds. 
14  7   .T.  Ueturn  cf  information  a.s  to 
payments    to    other    than 
citizens  or  residents. 
1  1"   ^    Foreign  items. 
is;  7    Return  cf  inform.atlon  as  to 

forelpn  items. 
1  \1   3    Trif -rmation     a.s     to     actual 
.  '.i.r.er 
Se- Mon   HH    T;if  rt^a".   ".  by  corporations. 
Article  Ml)   ;    R,.  ■'  r:      :    iiifonr.ation  as  to 
t  ayii.cuts  of  dividends. 
11')  2    K.  turn     of    information    re- 
specting contemplated  dls- 
.soluttcn  cr  I'.quidaticn. 
148-3.  Return     >f     lii'ormation    re- 
.'■■pei  •  .:il;     distributions     in 
Ixiuidatlon. 
14H  4    Inform.atlon  respecting  com- 
pen.'^atton    of     cfUcers    and 
empl'^vecs      :u     excess     of 

Section   !■"■>    r.-  "ir;-.-      :    !'r   k"'' 

Artlcbii-'   1    R('",r".     .;     iiifjrmaticn     bv 
bri  k   r'-; 
Section   ir>0    Collection  of  forelfjn  Items. 
Article  150  1    Liren  se     to     ccHcct     foreign 
item  ; 
Section  151    Foreign   p.-r'-i  r.  il    Iv  (.nng    com- 
panies. 

CH.^^TFR    XXTTT 

Estates   a-'d    T^'..-'< 
Supplem.ent   E — Estates   and   Tru. 's 

Section   161    Imposition  of   ta.x 

Article  161   1.  Imposition  of  the  tax. 

Section   162    Net    income. 

Art:.l    I'j'J  1    Income  of  estates  and  trusts 


I  11  '.:t: 


Supp!e::iorr    F      RarT.   r  hps 

Secticf.    '.s;     r  ir' :.' r -b.  p  not  taxable. 

ArtUiO  ;H!    1     F.irt:,.  :-l.:ps. 
Section   IHi    l.ix    -:    p,  r'r.  r- ■ 

At'1-\i'  lH-.i    1     U.-*r;but:'.e     .-b.ir-.-     -'f     p.ir'- 
:.'  rs 
Scct.oti   Ifi.^    f,  tr.puMtuni  of  p.-irtiifr  l..p  in- 
come 
Article   IB.!    1    Cuiiipit.ition  of  p.trtf.er-^nip 
income. 
Section    134    C:'(\:'^   against    net    Inr.inu-. 
Article  1H4   1    f:  I'd  Its  allowed   partners. 
S'Ction    186    FafTi-'ii    mrontf 

Article  135    1     K.,ri.d       ii,,:i.e      credit      of 
p.ir'i'.i  rs 
Section    l!'*^'    T.ix-  ~   if   I'  reign  countries  and 

pa-i5C--:  ■■    F:.i   .■('.  States. 

Section    If  7     !'.irT..':-,:..p   returns. 

Article  187    I     F  o' ii.  rsi.ip  returns. 
Section   18<i    1>  :T.  :.  :.•    t.i.xable  years  of  part- 
ner   and    partnerslilp. 

CH  f;  T    R    xxv 

InsuraTu:c  Companies 

Supplement  O     In  urance  Companies 

Section  201  (a).  T.>.y.  tn  life  instirance  com- 
panies:   Definition. 
Article  201  (a)    1    I.::-   1  n  ■  u  r  a  n  c  e   ccm- 
]  .IT'..-  -      I  If  tin  It  ion. 
Section  201  (b).  Tax  en  l;:c  insurance  com- 
panies:   Im.pcsltlon   of    tax. 
Article20Mb)    l    i.  ■•'  l  n  s  u  r  a  n  c  c  com- 
]   ir.lps:  Rate  of  tax 
201  (b)-2.  Foreign     life      Insurance 
companies:  Net  income. 
Section  202.  Gross  income  of  life  insurance 

companies. 
Section    203(a).  Net    ;r.'o;r.e    of    life    insur- 
ance  companies     Utr.eial    rule. 
Article  203  (a)- 1.  Limitation      on      deduc- 
tl'-ns 
203(a)  (1)    1     lax-fne    interest. 
203  (a)  (2)    1     IvC"  ;vi>  funds 
203  (a)  (4)1    In- estment    expenses. 
203  (a)  (5 1    1    Tiixe.-i  and  expenses  with 
ifspect    to  real  estate. 
203(a^(6>    1     r>    r?r:at:on. 
203  (a>    I  7  i     1     R.-errst 
Section    203  (bi     N"    ::.:-,•-    .  f    h.'e    In.sur- 
ance    compar..e.-^      R.  ..'.i!    '.iilue    of    real 
estate 
Article  203  (b)    1    Rf  il    •^-'tate    ov.t.e  1    and 
I  ccupied. 
Section   204(a)     R.    irince   companies  other 
•h.in  life  or  tn'.itual:   Imposition  of  tax. 
.\rt;cle  204  la)- 1.  Tax    on    insurance    com- 
panies  other   than  lifi 
or  mutuui. 


."s-^ctlon    204  (hi     Inoiirrxr.ro    rorapmles   rther 
tb.i:.    \.:>-   or    iiiut-...u     1)  tinitloa  of  u.- 
'■i  me.   t-tc 
Art;cle204ibi    1    f.r^s    iivme    of    Insur- 
i.rire    (•  ivinr<nles   other 
tli..:i  111''  <  r  mutual. 
Section    204  I  c  1     Ii.-'^iir  i:.(  .>    c  ir.|j.i:iies    "'hpr 
tiiaii  !;:■'  i-r  itiuti...!     nedintjons  a'.:       <; 
.-^I'l  t :    II    -'' i4    ill     In--ui  at'.re    cotnpanles  uU.er 
t!  .iti     li:''     'T     n-.'.if.ial       iX'duclions    of 
f   re.rn    i'   rp-   ra':'  ii- 
Seit:  '!!    2  '4  ,'i     In-iiruin-e    ^'■tt'.p -nles  other 
tli.iT;  I:f''  '  r  niwi'.l     D'-iibl-  'l--ductior». 
Artirli- 2'.i4  iC)    1.   U'.<l'.>'---o:i.s     a'.'.iiwcd     In- 
stiraiii  <■    I-    •  :.i  p  a  n  1  e  s 
Dt!.'  r      t;..i;i      life     or 
ir.'.lt'ial 
Section  2'^     TiX  <  'f   !' man   c  '.ntrles  and 

pos.sesS'<  II-    •  f    l':'.:'<d    S'ates. 
Section  206    ('   n'.i    it.;':    n  '  f  ^toss  income. 
Section      2o7     M'i"id      i:i-ura:ice     COmpanle<: 
other   '\:?.v.   !:!•■ 
Artiil>'2u7    1    'la.x     in     rr.iituil     Insurance 
c-mp.iy.ii's   '  tbf  r  thnn  life 
2o7   2    Oros.s   IncoH'.''   <  '    n.utual  Ir.- 
Mirnnce     r-  n.p.iiiies    othtT 
t!..in  i.fe. 
207   i    I>   I'liti    :,s     allowed    in-itual 
:i,- tir.'T,  "e  r'~mpanli>.s  oli'fr 
t!.:\n    l;:e    m-urance    co.t.- 

p.iM.S. 

2o7  4    R.' on. rill   r\t1(irl    n   to  reserve 

tniais  .if  nuitu.il  In.^urance 

(■>  ir.;,..:..i  s       p  tl.er      than 

I:!.-  i' 
2C7  a    Sptr;,\I     d.  (Uu'tlons    nllOTed 

nti'Mi!    in.irlne    insurance 

0.  nipar.ie-- 
207  0    .^p,!  f'i,,i     (i.ibirtlnns     allowed 

ii.titi.ial    ii.-iiriince   cotnpa- 

:.i.  s      ,  'In  r    than    life   or 

n..,ri:,i  ' 
2(17  7    RC'.ir!  s     f  mutual  ln-'=urance 

(.inp.o.;.  ■-       (Other      than 

life  I 


c  II  M'TFT.    :.xv; 

Wcmrr<-;d(  fif    A'.'  -is 

Suppb  n-."";,*   H     Nonresident  Allen 
In;.-.  idu.ils 

Section   2'.:  Tax  >  ii  nonresident  alien  indl- 
vkUi.i'.  - 

Article  J'.l  1    Taxation  of  aliens  In  general, 

21 1  2    Definition 

211  3.  Allen  stT.ir.i  n.  v.  i.rn  to  be  re- 

f.irdcd  as  residents. 

211  4    Rr    if  (  f  residence  of  alien. 

■2\\  .".!.<       ■  I  rtoidcncc  by  allon 

211  0    l-u-v    of    employer   to  det- r- 

nilne   status  of  alien  em- 
ployee. 
2'1   7    T.iXat Ion  of  nonresident  alien 

indlvlduils. 
Section  212.  Gros-s  Income. 

Article  212   1    Gross  income  of  nonresident 
alien  individuals. 

212  2    Fxclusion  of  earning'^  of  for- 

eign ships  from  gross  m- 
com.e. 
Section  2'.'    !'■  !  ictlons. 

Article  21  i    ;     Deductions   allowed   nrnresi- 
dent  alien  indivldu.^ls. 
Section  214    Crrfiits  against  net  Income. 
Article  214    1    Credits  to  nonrcs.dent  alien 
m.flividuals. 
Section    Cl.T    a:;    .%..:.re    of    deductions   and 
credits  . 

Article  21S-1.  Allo'R-anro  -  f  deductions  ano 
rrf  flits  111  nonresident  alien 
ir.dividuals. 
Section  21''.    ('r^<\\\.^  against  tax. 
Section  217    R<  -urns 

Artirlr217    1     Time  and  place  for  ft lir.g  re- 
turns of  nonresident  ailfD 
11    li-.  iiiuals. 
217  2    Re'u.  n  .  f  Income. 
Section   21  i    F'  .-.n.'  nt   -  f  tax 

ArticJlc2l8   1    D.i-.-   '  n   which  tax  '''^'l  °* 
paid   by   nonresldcr.t  alien 
individual. 
^■,^t.^,,   010     p  .y  ,,..-..;■.  pt 

I       Al'.i-lL-li^   1.   i'.iUi.ersi..i-3. 


CIIAITER     XXATI 

Foreign   CorporatU'ms 

Sil'plcment    I      F\irn_'n    Corporations 

Be<-tion231     Tax    on    funiL-n    corjmra' i  ■r.'^. 
Article2.il    1    T..\. ,•..,:.  uf  i.,T^.■\c.\\  c.rpora- 

231    2    Gil     ■  ;■  '-orne  of  foreig^i  cor- 
pora.-1    ::-, 
2il   3    Exilu.-ion    ,f  earnings  of  for- 
ei^;n   sh.jjs   fr.ini    f,"'-'ss    in- 
come. 
Sfftion  2.T2    Di  titictlcns. 
Article  2.i2    1    Deductions    allowed    foreign 
corporations. 
Soc'ion  233    Allowan.ce     cf     didtictl'ns     :i::d 
credits 
Ait.cle2,i3    1.   Ala-'.v.r.re  of  dedti'^'i    :..■-  .-.nd 
r  ri  (i.ts 
Section  234    Credit.-,  agaln.-t  ta.x. 
bct.i'ii23.T    Rrnirns. 
Article  2:JS  1.  Tm.e  and  plarr  for  fnint'  re- 
ti.rns    (,f    Ilia. I'll    toipora- 
ti    ;;   . 
2:!,a  2    R.t'.ii.   ,  f   inn  ine 
S-r':-  n  236    P.iyincnt   of  tax. 
A:ticle23G   1.' DaN  ~  (  :.    m.;,i,1i    t.,x   -h.in    be 
]   od     bv     b.rca::!    c-ijiora- 

ta,:i^ 

Pe'":'in237    Forelen  in.'-tiranrf'  o  nipanus. 
bict.-.n  233.  AfTilla'i    !! 

c  n.\ri !  R  xxvtn 

/nci."ic  jTom   Si'Wir-   U'l,''  1'?   Pi^saessions  of 
L'nit'-il    Sta'f's 

Pipplement     J     R  .---r^-:,  n.s     of     the    Un:!<cl 
I:' -at  or, 

S.^;.    ;.  2.')l     Ii.ciniP      fr   in      '-.mrres      within 

posses^ii.us  (f  rni'ii!  .'-^•.itcs 

Artic!e2Jl   1    c,:,.-.i,v    ,f  •;.►•  I'r.it.  ri  .=;■., 'e^ 

a;. (I    (!  ,in-"  t  :o    .  .  ,:•■,.  rat  ;<  :.s 

d<-i  I'v  iiiit      1  :.  '   1    ri;  (■      f  n  in 

sources  wp'nn  a  ;  ■  ■  ^.  :  :-r  i  n 

rf  tl.e  rni;<  ^  .'^'a''  - 

251    2     !na    na     m-.  i  .-..u    \i..t...ii    t:,<> 

Umtcd  Statc-^. 
2"1    1    T.lx   In   ca.se   of  corni.u.it  ;i  n'^. 
2,1 1   4    riefinition 

2,il    5,  Di'duction.s    a'.liwid    (;':;•. n.^; 
und   domestic   i.a:rp(, rat  ions 
entitled  to  the  benelits  of 
!=eclion    2a  1 
2.^1    C,   Allowance  if  d.  criot  :on'=  nnd 
credits  to  citizens  and  do- 
mestic     corpora';,  n-      i  :,- 
titli  d     '1    -b.e     1-a  :.t:rs    i,I 
sccti.  n  2,11 
Sect!rn252.  Citizens  of  possessions  of  l"n.,t.d 
States 
Art.cle2.'.2   1    .S'atus  of  citizens  of  United 
.States  possession, 

r ;  i  \  i  T  IT.    >.  •-; :  \ 
Chi'  a    T-  u:r     -1   .'    (■■  'porations 

S'jppkmej;-    K     e'!.;-.!    T:..:le    Ac:    Corpcra- 

t.i,;..-, 

Section  261.  Taxation  in  general. 
detail  262.  Credit  against  net  Income. 
SfctKii  263.  Credits  against  the  tax. 

S^'irn264.  Affiliation 
&:-ct'on  265    Income  of     liar.-h   Mns 
Artirlc2C2   1    Inccme  of   Ch;:..i   Ti,,-!,-   Art 
corporations 

2r2   2    Cr  dps   -:;   v.-.  o   Chin.i   Tr.ide 

A' •    1     :n    la-i-ns 
2i;2   3     M   a;:.i;a       f     1,  rir.^     us,  d     in 

01  :.:.!■■  • .    :.       '.'>  ith       Cliina 

Tr  al  '    .^a;    corporatio:. 
2C2  4.   \VPl.»a  .(img      by      a      China 

Tk-vj,'    Aa;    corporation. 

niM-TTR    XXX 

^Ji^simmr  cr.d  C^.'.'oc.'iuti  of  Drfi.-u-  rirs 

Supplement  L— Assrs-smcnt  and  Collection  of 
Deficiencies 

-"Action   271     Definition    r-f   drf^^icur-y 
Article   271    1     Dffi.  i.  :.r  v   (i.  p.;..  d  " 
«^tlon  272    Procedure  In"  pr  j-.r-ral 
Article  272    1.  A.s,.(  ssmk  nt    .:f  a  d-fair-ry 
272   2    Con.T'a  n  cf  a  del;'  ic.-.cy. 
272  3.  Exicnsaiii    of    tnn:f    !  ir    pay- 
ni'ut   of  a  dehcicucy. 


Section    273.  Jeopardy    assfssmcnts 
Article    273   1    Jeopaj-dy    Eussespments. 

Section  274    Bankruptcy   and   receivi-rships. 
Article  274    1.  Bankruptcy  and  receivership 
proct  r-dmgs, 

274  2.  I:r.medir.te      a.s-i^.  r.^nirnts      In 

bankruptcy    and    rLceivcr- 
sii.j)  cases. 
S'Ctlon  275.  Period    cf    limitation    upon    ns- 

■^e  sment   and  roK-  ction. 
Sf'r':on276.  .Same     E.xciptlons. 
Sec  ion  277    Stisprn'-ion  of  running  of  s-.atu'p. 
Article  275   1.  Period  of  liimtatiwU  ujJon  a^- 
si-sni('!.t   of  tax. 

275  2.  Period  of  limitation  up'cn  col- 

lection of  tax. 

CU.MnER    XXXI 

/'i.'oT.s-f  fi^id  /iu'ci;.'io?!S  to   Tax 

SuppUmc  '1*  M-    Inten  st  and  Addltlon.s  to  the 
T..X 

!  Section  291.   Failure  to  file  roturn. 
j       Article  291    1,  Addition  to  the  tax  In  ca.se  of 
I  f.ulure  to  file  return. 

Sartion  292.  Intorcst    :n    deficianci' s 
Section  293.   Additions   to   tb.e   tax   m   cr.s.-   of 

(I'i'icirncy 
Sict.on  294    Additin-   to   Tlio   ti.x   in   ra.sc   cl 

la'npayinen' 
Section  295.  Tune    ex*    nded    for    paynn-nt    of 
I  tax  ^h'lwn   f<n   r,  turn. 

!Saction2y6    Time    ext,  nded    for    pavmcnt    of 
delirl'-ncy, 
Sectioti  297.  interp.st    in   case  cf  jeot-.ardy  as- 

se.^snient^, 
S-r-'i-n  2;J8.   Bankrtiptry  and   recei v  r-hips. 
Section  299,  Removal    of    property    or    de;)ar- 
lure  from  United  States, 

I  rHATTKR   X.XXII 

C,'<;;tT!,';    Agairi'^t    T'a-i    'r-rr^    o-id    Fidiina-u^s 

Supplenii  nt    N — Claims    Against    Tra.i.sf,  re-  s 
and   I-uiuciaries 

Sr'ion3n     Tran-^frrred    apse's. 

.A.rt:cle  311    1     c;aiin-  in  ca:a  s  of  transf.  iTrd 

S'eMon312,  N- foe    ,f    fiduc  :..rv   relaticnshm    ' 
Article  312    1.  Fi'.I'aria.ries. 

n;  «.!'Ti  p.   xxxtii 

S';pT':rnunt  O     Over],,  vine  n's 

^■:  rtion  321.  Overp.avnien.t  of  installment 
Sartlon  322.  Refunds  and  credits. 

Article  322    1.  Au'l.oii'y       f,  r       nba'cnvn*. 
I-  I'Cult,   ar.d   II  f-:n,i   c  t   •  .,x 

322  2  Ci(c;:t  and  refund  ;:Ci,u-l- 
n.'  nis. 

322  3  Ciaiin-  for  refi::;;i  bv  t..s- 
J-.  ■vers 

322  4  Claim  for  pavn^ci.t  5  itul'?- 
1'.'  '■■'-  oLt.uni  d  ,.  a.;>:  c  J- 
1(  ,  -1  r. 

322  5,  Claim  lor  p  iym- n*  rf  oicie- 
M.  r.*  obt.-iinet!  m  u'n, ted 
S'.t'os  d  1  s  t  1  I  c  t  court 
ap  ..i.st   t'le  U:  itrd   States. 

322  C  C'.,..in  for  pav!n.'!:t  cf  judct- 
na  nt  obtained  in  thV- 
C'  u-t  of  Cl.iiins  aoainst 
t;."  United   Stater- 

322  7  Im. rations  pjiop,  ihp  cred- 
i'ltat  and  refund. ng  of 
t.-.-^a  -  paid 

322  8  Crrdi'.ni;  rf  arcoun's  cf  cil- 
lict.  rs  in  ra.so.s  of  ;.-,e-s- 
ments  acalns-  sf.',,,;a!  j-jrr- 
sons  covering'  s^r-^p  i:^\y\. 
ity. 

o  1 1  \  i>7 1  ■:    X  X  X :  v 

Forc-iffn  rrnw.na.'  Ilc'.dmg  Ccripamps 

Stipp'.emcnt    R-    F  r-    ::n    R'-rscnal    H   Id.ng 
C  in;  anioii 

Sfctlon    331.  Defnl'ion    of    forenjn    per.-onal 
holding  conipan-,- 
Article  331    1,  D.-fmlTlon     rf     f-re;;'n     par- 
s'ihr!   holding  corrpanv 
331    2.  Gro  -  income  requirement. 
331  -3    Stoc  k       ownership       requirc- 
mrnt. 


Section  332    Foreicn    personal    hcldine    com- 
pany income 
Article  332    1     Fcrricn       jiersonal       h:  Uimg 
ei  inr.aiiy   l:;Come 
Section  333  (  a  I     Stock'owner-b.:;o  .    C.  nstrnc- 
tive  ciwnersliij). 
Article  333  (a  1    1     S-ock    owne- Inn 

333  (a,i    2.  SbK'k    not    lwi:(,(1    l^v    ;::- 

dividtia! 
333  (a)  -3.   F.iniily    and    part n   rsMp 

ownersb.ip. 
333  (a)    4    Options 
333iai    5.  Ap;)l:cation      of      f.iinilv- 
partncrship  and  i,j.iti!  u 

I'lIIi  s 
333  (a  I    6.   Cons' met  ivc       o'vuc  rslnp 

as  actual   ownership 
333  (a) -7-  Op-ion     n;:e     in     lieu    of 

f'lm.Iy     ana     i).i:tnai- 

thip    TV.'.O 

,  Section  333  lb).   Stcc-k    o'Ant:-h;p:     Cc-.virt- 
I  ible  .securities. 

I       Article  333  (bi- 1.   Conver-ibla    spctiri'irs 
St-ction  334.  Gro.ss  inccme  of  Ii  reign  pi  r-o:;al 
holding  companies 
Article  3o4r-l .  Gross   income   in   general    f.)r 
!  ii'.irposes  of  Supplemmt  R. 

;  334    2.   Additions  to  gro.ss  incoi;ie  f "- 
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Ije  ctu  n  336.  Supplement  P  net  inccir.e 
Artick'336   1.   .Supplement  P  net  inci  n.p. 

336  2.   Rlustration    c;f    comj)'uta' ion 

of    Sujiplenai.t    P    i.ft    :n- 

c.me      .iiid      undi.-tiip.ut.  d 

Supplement   P  net   ii.ci  ni>  . 

S -ction    337.  Corporation    iiirome    taxed    to 

United   States   sharcliolder.s. 

Article    337   1.  In.cine    of    foreign    pers  nal 

holding  contpanies  taxed  to 

United  Statt'.-,  shareliclder:.. 

337  2.  Credit  for  obhttations  ul   tho 

United  States 

337  3.  Iiiforn.ation    in    return. 

3,:7  4    UlTcct    on   capital   account   of 

IcreiLUi     p:  rsorial     li,.i;(iii.': 

roinpany  end  ba:  i-  of  'tocr; 

in    hands    of    shnri  lu  !der>. 

Sectl'-.n    338.  Information    retnins    by    >i:..cr, 

and   d^rertcs 

.\rticle  338   1.  Information   rftirns   by   cffi- 

eers    ai,d    directors    r)i    i  i-r- 

tam    lore  ion     eoipor.stii:     . 

333   2.  Annua!    inlcrmation    icfu'-r; 

by  oirii-ers  and  cuiec  ii.-,  , ,;' 

cr'a-n      fortijn      ccipora- 

tlons. 
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fcareign    <a  r;v  ratior.s 
333  2.  Annual    mlo:  niat  ic-n    rcnnn 
by   sharehci.clrr,-,   of   cor' a:  11 
f  ..rc:gn  corjaiiatir  i-.s. 
3  9   3    T.ine     and     ;  lace     cl      r.liiij 
I  etui  U.S. 
Section   3-40.   Pcnal'les. 

ri!.\PT"R    XX'-V 

.M::t7,cl    Iri-  rs!77ir^it    (''••  pmiirs 

Supplement    Q     Mtitual    Inv..-tment 

Corrip.u.ies 

SeClon   361     I>Iin.iiion. 
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'v  ess  ineiit    company 

3C1  2.  Proof  of  status  cf  a  mutual 
investment    coir,p.>ny. 
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stock  of  muiuid  iiivestn;ent 
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whetliiT  a  coi-jcia'i'n 
clalmm^'  to  be  a  n:ntua; 
investment  eompanv  is  a, 
prnicnai  holding  c^mpa^.y. 

861  5.  Additiomd  info.-matlon  re- 
quired m  rct'urus  ul  .sliore- 
Loldexs. 
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CHAPTER   I 

Scope  of  Regulations 

•'   rnarted  bv   thr  Senate  and  Ilniixe  of 

■::atires     of     the     United     States     of 

a    in    Congress    a'isrjnbU'd,    That    thLs 

. .  .ded   hito  title.s  and   secti(.>n..s  accord- 

the  following  Table  of  Coiit.'nts,  may 

d  us  the  "Revenue  Act  of   193tt"; 

•  •  •  • 


I— Inromo  Tax.  Subtitle  A- 
ductory  Provi.'-ions 


-Intro- 


I 

19 

\ ;« 

N.! 

.«.r 

-S 

fcv 

T 

(i-* 

ed 

1     ^pp/irafio'i     of    title     -Tlie    provi- 

:    this   title    shrill    apply    only    to   tax- 

.     I's  lx"gl!:n;:ik'  ,dter  December  31,  1937 

'Aar-pn  tits    and   exce.s.s-pi()fits  taxes 

\  itile  years  begmnmi;  pri  jr  tt)  January 

.18.   shall    not    be    a!Te(  ted    by    th.e    pro- 

>  of  this  title    but  sh.dl  remain  subject 

!■  .ippllcable  priAisions  of  prior  revenue 

>  xcept  as  such   provisions  are   modified 

tie  V  of  this  Act   or  by  leg.slation  eu- 

•-ubsequent  to  this  Act, 


.AriioiE  1-1.  Scope  nf  rccrulations. — 
7)'.'  '  lobulations  deal  with  the  taxes 
i]r  :.  :.tt  incomp  inipo.sod  by  Title  I  of 
t.h'  PN  \<'nup  Act  nf  1938,  IncludinR  the 
tax  .  ..po-od  by  ^ertion  102  of  Title  I  of 
that  .^ct  upon  the  net  income  of  certain 
f^rp"-;ition.s,  and  the  tax  imposed  by 
T.'  •  I.'\  of  that  Act  upon  tho  undis- 
!:::  I'd  adju-stcd  net  income  of  per- 
.- ,:.a.    holding    companies     isee    .section 

4A1 

71.'  articles  of  the.se  refrulafions  have 
b':,  ;;ven  key  numbers  corresponding 
;  ■  '1.  nuinbors  of  the  sections,  subsec- 
tion.s.  or  paragrai^hs  of  tho  Act.  For 
fxar.p:e.  articles  23  'a'-l  to  23  'a' -13, 
rcb'in?:  to  deduction  for  expenses,  bear 
"he  k 'V  number  23  'a',  which  corre- 
spond, to  subsection  23  <ai  of  the  Act. 
The  articles  bearinp  a  given  key  num- 
ber are  tho  repulation-s  prescribed  with 
.'pspe.t  to  the  correspondimr  section. 
-ubsecticn,  or  paragraph  cf  the  Act;  and 
•^.«■  :-'''tion,  .'^ub.sfction,  or  paragraph  of 
■.'.'■■  A  '  shall  be  consideied  as  a  part  of 
'■■'■  ■■■  peclivc  artuics  to  which  it 
t  .rre^ponds. 

Set    2    Cros.1  refrrmrr'^  — The  cross  refer- 

'r.ces  in   this   title    to  other   portions   of   the 
■.tlf.  where  t.he  w.Td  "see"  is  used,  are  made 
r.ly  lor  convenieiuc,  and  siuUl   be  given  no 
;°«al  efTpct 

Set  3  Class:  ficr.t:rrn  o'  p'-o 
Pt'ivi-i.  i.s  of  thi.s  title  are  her 
■^.i  de.-ignated  as — 


11    c;a^.>:i:;fd 


Subtitle  A      IntrefUit-tory  i^rc  i- icns. 

SubTde  B  CJeneral  proMsions,  divided 
'to  Parts  and   .srcti^in.s 

Subtitle  C  Supplemental  provisions,  dl- 
':ded  into  Supplement.s  and   bectiuns. 

A' 7  3  1.  Dwisirni  of  reaulaticms. — 
These  regulations  have  b^en  divided  into 
33  c!:.,p;rrs.  Chapter  I  relates  to  Intro- 
ductorv  Provisions,  Subtitle  A  of  Title  I. 
Chapter,  II  to  IX  rehate  to  General  Pro- 
.'-'ubtitle  B  of  Title  I.  Chapters 
X.XII  relate  to  Supplements  A  to  D 
■  ;  '  mental  Provisions,  Subtitle  C  of 
•'     Chapt^'rs  XXIII  to  XXTX  relate 

•  ;  ;  lements  E  to  K  of  Supplemental 
:   t;s,  Subtitle  C  of  Title  I.     Chap- 

X.XX  to  XXX\T  relate  to  Supple- 
•   'o  R  of  Supplemental  Provisions, 

•  C  of  Title  I.     Chapter  XXXVU 
i^    i-u  Title  lA.  Surtax  on  Personal 


-X 


alien    individuals -.Sup- 


Holding  Companies.  Chapter  XXXViU 
relates  to  Title  VI,  General  Provisions  of 
the  Act^ 

Sec.  4.  Special  clashes  of  taxpayers. — The 
f.pplication  of  the  Gi  neraJ  Provifeions  and 
ol  Supplements  A  to  D,  inclusive,  to  each 
of  the  following  special  cla-sses  of  taxpayers, 
shall  be  subject  to  the  exceptions  and  addi- 
tional provisions  found  In  the  Supplement 
applicable  to  such  clats,  as  follows; 

(a)  Estates  and  trusts  and  the  beneficiar- 
ies tbereof —Supplement  E. 

(b)  Members  of  partnerships. — Supple- 
ment F. 

(c)  Insurance  companies --Supplement  G. 

(d)  Nonresident    fO. 
pl(  ment  H. 

(e)  Poreicn    corporations  —  Supplement    I 
(f  I    Individual  citizens  of  any  pos.scssion  of 

the  United  States  w!io  are  not  otherwise 
citizens  of  the  United  States  and  who  are 
not  residents  of  the  United  States. — Supple- 
ment J. 

(g)  Individual  citizens  of  the  United 
.States  or  domestic  corporations,  satisfyinj: 
the  conditions  of  sectiun  251  by  reason  of 
deriving  a  laree  portion  of  their  gross  in- 
come from  .sources  within-  a  pos.session  of 
the  United  States  -  -Supplement  J. 

(hi  China  Trade  Act  corporations. — Sup- 
I)!ement   K 

II)  ForelKn  personal  holding  com.panies 
and  their  sharehc.lders     -Supjjlemcnt  P. 

ijl  Mutual  investment  companies  Sup- 
plement Q. 

Akt.  4-1.  Application  of  regula'imis  to 
special  classes  of  taxpayers. — With  re- 
spect to  certain  classes  of  taxpayers,  the 
application  of  the  provisions  of  Chap- 
ters n  to  XXII  is  .subject  to  certain  ex- 
ceptions and  additional  provisions,  which 
are  discu.s.sed  in  Chapters  XXIII  to 
XXIX  and  Chapters  XXXTV  and  XXXV, 
as  follows: 

Chapter  XXIII— Estates  and  trusts. 

Chapter  XXIV — Partnerships. 

Chapter   XXV — Insurance   companies. 

Chapter  XXVI — Nonresident  alien  in- 
di\iduals. 

Chapter  XXVII — F  o  r  e  i  g  n  corpora- 
tions. 

Chapter  XX\'III — Income  from  sources 
in  posse.'^sions  of  the  United  States. 

Chapter  XXIX— China  Trade  Act  cor- 
porations. 

Chapter  XXXTV — P  o  r  c  i  g  n  porsonal 
holding  companies. 

Chapter  XXXV— Mutual  investment 
companies. 

For  provisions  interpretative  of  Title 
lA,  surtax  on  personal  holding  compa- 
nies, see  articles  401-1  to  409-2,  inclu- 
sive. For  provisions  relating  to  the  tax- 
ation to  shareholders  of  the  income  of 
foreign  personal  holding  companies  and 
requiring  certain  information  returns. 
See  articles  331-1  to  339-3.  inclusive. 
For  provisions  relative  to  surtax  on  cor- 
porations improperly  accumulating  sur- 
plus, see  articles  102-1  to  103-4,  inclu- 
sive. 

CHAPTER    U 

Rates  of  Tax 

Subtitle  u — General  Provisions,  Part  I — 
Rates  of  Tax 

Sec.  11.  Sm-mal  tax  on  indii-iduals — There 
shall  be  levied,  collected,  and  paid  for  each 
tajiable  yeax  upon  the  net  Income  of  every 
individual  a  normal  tikz  oI  4  per  centum  ol 


the  amount  of  the  not  income  In  excess  of 
the  credits  against  net  income  provided  In 
section  25. 

Art.  11-1.  Income  tax  on  ijidii^id- 
uals. — Title  I  of  the  Act,  which  applies 
only  to  taxable  years  beginning  after 
December  31.  1937  isee  section  1).  im- 
poses an  income  tax  on  individuals,  in- 
cluding a  normal  tax  (^ section  ID  and  a 
surtax  "section  12) .  The  tax  is  upon  net 
income  which  Is  determined  by  subtract- 
ing the  allowable  deductions  from  tho 
gross  income.  (See  general  sections  21- 
24.)  In  certain  cases  credits  are  allowed 
against  the  net  income  before  computing 
the  tax  <;-ection  25 »  and  in  other  cases 
against  the  amount  of  the  tax  (sections 
31,  32,  and  131 ».  In  general,  the  tax  is 
payable  upon  the  basis  of  returns  render- 
ed by  persons  liable  thereto  'sections  51, 
53,  142,  and  217 »,  except  that  in  some 
instances  it  is  to  be  paid  at  the  source 
of  the  income  '.section  143*.  Exceptions 
and  additional  provisions  applicable  to 
certain  SF>ecial  classes  of  taxpayers  are 
listed  in  section  4.  See  section  102  as  to 
shareholders  of  corporations  formed  or 
availed  of  to  prevent  imposition  of  sur- 
tax. 

See  Supplement  P  as  to  shareholders 
of  foreign  personal  holding  companies. 
See  section  117  as  to  the  treatment  of 
capital  gains  and  capital  los.ses. 

Art.  11-2.  Citizens  or  rcsidenfs  of  the 
United  States  liable  to  tax. — In  general, 
citizens  of  the  United  States,  wherever 
resident,  are  liable  to  the  tax.  and  it 
makes  no  difference  that  they  may  own 
no  assets  within  the  United  States  and 
may  receive  no  income  from  sources 
within  the  United  Stat^-s.  Every  resident 
alien  individual  is  liable  to  the  tax,  even 
though  his  income  is  wholly  from  sources 
outside  the  United  States.  As  to  non- 
resident alien  individuals,  see  sections 
211-219. 

Art.  11-3.  Who  is  a  citizen. — Every 
person  born  or  naturalized  in  the  United 
States,  and  subject  to  its  jurisdiction,  is 
a  citizen.  When  any  naturalized  citizen 
has  left  the  United  States  and  resided 
for  two  years  in  the  foreign  country  from 
which  he  came,  or  for  five  years  in  any 
other  foreign  country*,  it  is  presumed 
that  he  has  ceased  to  be  an  American 
citizen.  This  presumtpion  does  not  ap- 
ply, however,  to  residence  abroad  vchile 
the  United  States  was  at  war,  nor  does 
it  apply  in  the  ca.se  of  individuals  born 
in  the  United  States  .subject  to  its  juris- 
diction. However,  even  though  an  indi- 
vidual born  in  the  United  States,  subject 
to  its  jurisdiction,  of  either  citizen  or 
alien  parents,  resided  in  a  foreign  coun- 
try for  a  number  of  years,  he  would  still 
be  a  citizen  of  the  United  States,  unless 
he  had  become  naturalized  in,  or  taken 
an  oath  of  allegiance  to,  the  foreign 
country  of  residence  or  some  other  for- 
eign stat^.  A  foreigner  who  has  filed 
his  declaration  of  intention  of  becoming 
a  citizen  of  the  United  States  but  who 
has  not  yet  received  his  final  citizenship 
papers  is  an  alien.  See  articles  211-2  to 
211-5  for  distinction  between  a  resident 


(>24 


FEDERAL  REGISTER,  Friday,  February  10,  1939 


FEDERAL  REGISTER,  Friday,  February  10,  1939 


G2.-; 


alien  individual  and  a  nonreiiident  alien 
individual. 

Srx-     12    Sii^fax  on    I'tclmdiuiLf       ia>    Defi- 
nitton  of     ni-tax   net   tncrrru-        As   vised   in 
ihl^    section    the    term    -surtax    u.-t    mcume 
mr&nii  the  amaun'.  of  the  r.et  liicom.'  m  ex- 
cfss   f'f   th-   Todlt?   aqainst   n-t    incomp   prcv 

,  h  .  Rato  or  «irtaz  There  shall  be  levied, 
collecuci.  ai.U  paid  fcr  eae  h  -^.xable  year 
upon  th-  .s'lv^ix  r..'  ir.rom.-  -I  ev  o  md,%.d- 
ual  a  ^urta.x  lus  follows 


Upon   ,1  purta-x  net  Inromo  of  84  000  ihrre  | 
.han  be  no  sur'ax,    upon  .ur'ax   r.^'   '"^rjJV? 
in  f'xces.,  of  «4  iXX)  and  not  in  excess  of  80,000. 
4  per  cen'urn  of  such  exces-  | 

8H0  upc.n  -^uriax  net  incume-s  ■  .f  •«  000-  *"f 
upon  sur-ax  net  inmn^es  in  exo  s.s  uf  $6  000 
^nd  no'  m  f-xre^.s  of  8a  000  5  per  centum  in 
;Mldltion  of  such  exceae 

8180    up(in    surtax    net    inronvs    of    88.000^ 

and    upon    -urtax    net    ''-"^^'^J'^^,'"    "^ t,^ 
88  000    and    not    in    excess    nf    810  000     0    per 
cen'um    U:    addiMon   of   such   exres.s 

8300  un<-n  surtax  net  incomes  of  8U).Ui^HJ. 
and  up.u;  surtax  net  incumfs  m  excess  of 
810  000  and  n<i»  In  exc-ss  of  812  000  7  per 
cen-um    u.    addition   of   such   excess 

8440  upcn  surtax  net  incomes  of  812  000^ 
and  upon  surtax  r-.et  incomes  In  excesfi  ol 
812  000  anl  :  o'  in  excess  ot  814  000.  8  per 
cen'um    ir.    addition   of   snrh    excess 

8600  up.n  surtax  net  ln<  omes  of  814  OOO. 
and  upon  surtax  net  incomes  in  excess  of 
814  OUO  and  no'  m.  excrs..  of  816  000.  9  per 
centum    m   addr.i.^n   nf   such   exce-^s 

8780   upon   surtax    nrt    incomes  of   816  000 
and    upon    surtax    r.et    incomes    in    excess    of 
816  000   and   not    in   fxc-ss   of   818.000.    U    per! 
ce'i'um    m    addition   of   such   excess, 

81  000  upon  sur'ax  ne'  incomes  of  818  000.  | 
and  up. '11  surtax  ne'  incomes  in  excess  of  : 
818  000  and  nut  m  exces.s  of  $20  000  \.i  perl 
ce:i'-um    m    addition,    of    such    exces.^  j 

$1   'fif)  upon  surtax  net   incomfs  of  $20  000    ; 
and    upon    .surtax    net    inc<im-s    in    excess    of  j 
8:^0  000   ai-.d   not    m  exce.-.»   rf   8J2  iK)0.    la  per 
cen-iini    in    addition   of   such    excels 

81  f)t^O  up<^'A  surtax  net  .n.'omrs  of  82"J.0O0; 
nr.d  upo:  surtax  net  in.rom.  s  in  ex-e_-s  of 
822  000  .ind  not  in  excess  of  $26  000  1.  per 
cen'uni    :••    addition   "f   such   "xce.s.-. 

82  240  up'  n  surtax  net  inct-mcs  of  %2ti  000: 
a- d  up<  n  -ur-fix  net  in^om  s  in  exces.--  uf 
$"26  000  .<:d  n.f  in  exrenp  'f  8;i2  000  ll*  per 
centum    ;       addition   of   .-,uch   exces.s 

$;<  380  ^i'on  -nrtux  net  mcome.s  of  832  000. 
and  u[Hir.  -urtax  net  incomes  in  excev-,  of 
8:V2  000  ar.d  no'  in  exces.s  of  8:18  Oni)  21  per 
centum  in  addition  of  >uch  exc.'>*. 

$4,640  ujjon  .surtax  net  incomes  of  $38  OOO; 
and  upon,  surtax  net  incomes  »n  excf~,.>  of 
$38,000  and  not  in  excess  of  $44  000.  24  per 
centvim  in  addiMon  of  such  excp-<s 

$6,080  upon  -urtax  net  incomes  of  $44  000 
and    upon    siirtax    net    incomes    m    e\ce>-s    of 
844  000   and    n.  '    m   excevs   ot    $50  000.   27    p»T 
centum  .n  addition  of  .-.uch  exces.s 

87.700  unon  .-urtax  net  incomes  ,.f  $50  000. 
^nd    uptJ!\'  surtax    net    incom.es    m    excess    of 
850.0<X1  and   nt't    in  exce.s.s  of   $.16000.  31    per 
centum  in  addition  of  such  exces.^ 

89  .560  u{Kin  surtax  net  incomes  of  856  000. 
and  upon  surtax  net  incomes  m  excess  of 
$.56  000  and  not  in  excess  cf  $62  000.  35  per 
centum  1:1  addition  of  such  excess. 

811  660  iifxin  surtax  ntt  incomes  of  862  000 
and    upon    surtax    net    incomes    in    excess    of 
862  iXXi   and   not    in   excess  of   $68  IXX).   39   per 
centum  in  addition  of  .such  excess 

814  01X1  upon  surtax  net  incomes  of  $63,000. 
and  uron  >urtax  net  incon\es  ;n  excess  of 
86*1000  and  not  In  excess  cf  $74  000  43  per 
cetruin  m  addition  of  such  excess 

8I6.08O  upon  surtax  nef  incomes  of  874  (X)0 
and    upon    surt.ix    net    income-.    In    excet>.->    ol 
$74  000  and   no«-   in  exces.s  of  $80  WO.   47   p^r 
centum  in  addition  of  such  execs* 

$19  400  upon  surtax  ne'  incomes  of  880  000 
and    up<in    surtax    net    incomes    in    excess    >.f 
830  000   dn(*.    not    in   excess  of   $90  1^00.   51    per 
ci-ntiim  ;n  addi'Ion  of  such  exc.-ss 

$24  600  upon  surtax  net  mn^mes  of  $90  00«\ 
and   upon   surtax   net    incomes   m   excess  uf 


$90  000  and  not  In  excess  of  $100,000.  55  per 
centum  in  addition  of  such  excess 

$30  000  upon  surtax  net  Incomes  ol  $iuu.- 

000.  and  upon  surtax  net  l«c«"^7  '"  "^''^ 
of  8100  000  and  not  In  excess  of  8150  000  t>H 
per  centum  In  addition  of  such  exces.s. 

859  000  upon  surtax  net  incomes  of  8150.- 
000:  and  upon  siirtax  net  "^'C^'mes  m  exc-s 
of  8150.000  and  not  In  excess  of  8-100 OOO.  W 
per  centum  m  addition  of  s-.ich  exct-s-s 

889  000  upon  surtax  net   incomes  of   $200- 

000  and  upon  surtax  net  incomes  in  ''"cess 
ot  $200  000  and  not  in  exicrs^s  of  $25vJ.0O0.  61. 
p^-r  centum  in  addflon  of  such  excess 

8120  000  upon  surtax  net  incomes  of  8*50- 

000.    and   upon   surtax   net   Incomes  In   P'«f'«'Ji^ 

of  $2)0  000  and  not   m  excess  of  $300  000    64 

j  per  centum  m  addition  of  such  exce-s 

'       8152  0<X)  upon  surtax  net  incomes  of  $300  - 

'  000.    and   upon  surtax   net    incomes   m   "tce^s 

of  8300  000  and  not    in  exces.s  of  $400  000.  6b 

'  per  cetitum   In   addition  of  such  excess 

'       $218  000  upcn.  "^urtax  net  incomes  of  $400.- 

0CO~  and   upon   surtajc  net  lncome^^   in   e.<cess 

Iff  8400  000  and  n'-t   In  exces.s     f  8,500  000    68 

1  per  centu.-n  m  add.tion  of  such  exce.ss 
I  8286  000  upi  It  surtax  net  incomes  of  80OO.- 
'  000"  and  upon  <:urtax  net  Incomes  in  e xce.ss 
'  of  850*.")  000  and  not  in  excess  of  8750  000.  70 
1  per  centum  in  .-xdditlon  of  such  'xcess 
'  $461  (X)0  ujx.n  surtax  net  incomes  of  8750.- 
'  000.    and   upon  surtax   net   incomes  In  excess 

rf  $750  000  and  not  in  exces.s  of  $1  000.000.  72 
per  nei.tum   in   addition  of  such  excess 

$6410011  upon  surtax  net  Incomes  of  81.- 
00b. 000  and  upon  suitax  net  incomes  in  ex- 
cess of  $1  000  000  and  not  In  excess  of  82.000.- 
000    71  [)er  <  errtum  m  addition  of  such  excess 

81.371000  upon  surtax  net  incomes  of 
82.000  (K)0.  and  upon  surtax  net  incomes  m 
excess  of  82  000  000  and  not  in  excess  of 
83.000  000  74  per  centum  in  addition  of  such 
excess 

$3  .^91  000  upon  surtax  net  Incomes  of 
85iXm000.  and  upon  surtax  net  incomes  m 
excess  of  $5  000  0<X)  75  per  centum  in  addi- 
tion of  such  exce.ss 


over  the  first  figure  in  the  .surtax  net- 
income  column  The  la.<;t  colurr.n  mve.s 
the  total  surtax  on  a  .surtax  net  111  ome 
equal  to  thf  second  figure  in  tlie  surux 

net -income  column. 


Surtax  Table 


SuT\>\\  n''t  tneoni* 


jntn$4.nno        

y\     1  nr,,  t'.IKlO 

V  ,M.*i;.i  t>.'"*) - 

$s  ire  r. .»:<', mm 

j:o.i«»'  '11  * '  .'.'■<''' 

$.1..(W)  •..  $lt,li«-t) 

'  $;«....!   •..$Hi,imO    - 

Vii..i.ii  ;■  $i>.o<i) 

I  $ls.i(ii  to  $Jli.i1t«l 
J'Jtl.l'HI'  to  l»T.in«i 

$.•-.' in.^'  '•'  {.■'■"fKi 

I  rjTMX'^  1"  f  I-.'"' 

tX'.IX  C  ;o  Vl^.lKKI 

;  ps.'ti. !.  m.i""' 

;   $4VC1(    t,    $  o.lKK) 

I  $'Ji.li«Hlto  l.V..iA<0 

J.-<,.|'<'<|  In  $»iJ.lXlO      . 

ViJ.lXN-  t.>  Vvs.llW) 

'  $7t  .•(••I  t,,  iisii  I*  I' 

!  jwuij  1  to  f'.i*i\ 

$'.«U.l.1l'  Uj  %iUllJ»*:     .. 

I  $;ir  1 1  o  rn  $:  '*'  '»»> 

$!,iiMnti  ti.rJ'"'!'*'" 

'  $.1«,,I<1    I..  iJ.--.')0l1 

I  f.-S'.i<flt.>  VW»'  '•»•. 

;   (.KOI  •*>{)  tn  V41»','<^l- 

Mii'.l.i  c  I'   $.•-«■.«<! 

$-j«'  ««'<^  ro  %:'*\:tiy     

1  $;-<.. ,!et  to  H.om.irtt      -.. 
t'...«ii',i«ie  t"  $.'.i«'",i<*>    -■ 

J,-,,«(i  I  K'  11;' 


Percent        Tntril  •u-'.it 


« 

I 

8 

» 
11 
13 

l.^ 
17 
lU 
i\ 
24 

31 
M> 
M 
4.1 
47 
M 

M 

M 

(H 
M 
'« 
« 
TO 
71 
73 

n 

75 


410 
SOU 
X) 

I  nco 

I.3B 

i.sao 

X3H) 

T.  r« 

i4i>n 
16.  s^ 
1I».«B 

To.aa 

S'>  ABO 

men 

<y\  mo 

;  ■■:  (« 
.;<•  Uli 
•>R0f>0 
t«ii.ar« 
''41  lan 

Cl  Olio 
k  .lUi.OOO 


in  Tar  tv  ra.^f  of  capital  aa^^"  'r-  (o.t.sc.t 
For  rate  and  coniputati'-'n  of  alternative  tax 
m  lieu  of  norm.il  tax  and  su-^tax  in  the  case 
of  a  capital  eain  .-r  loss  from  thi-  s;ile  or 
exchan^'  of  capital  a-ssets  held  fir  more  thiin 
eighu-tn  months,  aee  section   117  ici 

\d.    Salt-  o'  ini  or  ga  pT,ptTtir^.    -For  limi- 
t.-\ti(>n   of   surtax   nttnhu'able   tn   the   sale  of 
.;1  .  r  gas  prop»rtles    see  section    105 

ici     Tax  t'n    per*<>nal   holding  c<nnpan\ei 
For    sur'ax    on    personal    hLldint:    C'  inpatues. 
.-.ee  Titl-'  I.\ 

(/»  Ai<nda'\C)'  of  swfaT'i  ^7  '■■"(^'^pnra- 
tion  For  surtax  on  corporations  which  ac- 
cumulate surplus  to  avoid  .surtax  on  share- 
holders  see  section  102. 

Art    12-1    Surtax — In  addition  to  th^' 
ncimal  tax  miposod  bv  srct^on  11  a  -ur- 
tax !.->  imposed  at   the  ra'rs  .-pecifird  m 
section  12  iip<^n  ihf  surtax  not  income  at 
every  individual,  re-ident  or  noi^.ro^idi  r.t   ; 
except  nonresident  ali'^n  indlnduals  sub-  | 
i-vt  tn  the  tax  impoed  by  ..ectmn  211  '  a> . 
The  .surtax  net  income  i.s  the  atnount  of 
fhf^  net  inconie  m  exce-.s  of  the  personal 
exemption    .3nd    credit    for    dependents. 
( Soe  g-nerally  articles  25-1  to  25-7. '     For 
surtax    on    corporations    improperly    ac- 
aimulatmc  -urplus  ;ee  set^ion  102     .f.s  to 
-urtax   on    p»^r^nnal    holdincr   companies, 
.-ee  T.tip  I A 

Apt  12  2  Commutation  nj  nirtai — 
The  fiiliowinc  table  shows  the  surtax  due 
for  taxable  years  brnnnine  after  Dei  em- 
b.'r  31.  1937.  upon  certain  specified 
amoun;-s  of  .surtax  net  income  In  each 
instance  the  first  flpure  of  the  .surtax 
net  mcume  in  the  surtax  net-income  col- 
umn IS  to  be  excluded  and  the  second 
figure  included  The  percentage  given 
oppo^te  applies  to  the  excess  of  income 


The  surtax  for  any  amount  of  -inax 
net  income  not  staled  in  round  fi^iMc-  m 
the  table  i.s  computed  by  adduiR  to  tlic  sur- 
tax for  th.'  larRest  amount  stated  -A-.ich 
IS  les.v  than  the  surtax  net  income,  tl^.  -ur- 
tax up.>n  the  excess  ovrr  fha:  am-um  at 
the  lite  indicated  m  the  tab'..-.  A^cord- 
irelv  the  .-urtax  due  for  taxabc  years 
,  btRinnin^  after  Decenib.^r  :U  IP  '  up-^ 
\  a  surtax  net  income  of  S63,1J8  woulQ  be 
$12.0^9  92.  computed  a.s  fcLows; 

Surtax   rn  $62,000  trom   table $!'.   •>-- 00 

Surtax  on  $1,128  At  119  percent... 


9i 
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12.099  W 

rattnnx  in  gmeral.— 
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Sec     13     Tas   <"i   n    , 
(ai    Adjusted    net    irui  -'.e       l-(jr   tn 

of  this  title  the  t.Tin    ad  ■•■";^i '^'     , ,  ;■;' 

mean-  the  net  in.  ome  minus  the  'f^^'  j"^ 
vicU-d  in  -ection  26  (a.  relattn-  t<>^"»f^;^ 
on  certain  ohl.c.ta...  ,  f  llv  UlUteri  fa'-.W* 
an<l    Oovernmenl    corporations  ^ 

(b)  /r!po.«itton  of  taj  '  Tl.'t' 
le-.  led  collected,  and  paid  lor  eu. 
year  upon  the  net  income  ol  e\<.- 
ion  the  net  income  of  which  is  n. 
$25000  lexifpt  a  corporation  suUjr. 
tax  imposed  by  section  14  s^-'tlon  -  U  ( •' . 
supplement  G  or  Supplement  Q,  a  * '^  ^  °L 
pufed  under  subsection  (cl  of  this  section 
or  a  tax  computed  under  .suts,^tici'  >cli  » 
this  section    whichever   tax   is  the  le-.-er 

,,0   Genera.'  mle      The  tax  comp^.'   '     'ncer 
this   subsection    shall    be   as   follows 

(DA  tentative  tax  shall  fin.t  be  ccitiputed 
equal  to   13  per  centum  of   the  adju-  ■  d  r. 
,  iiuoir.e 

I        ,ji     The    tax    'luV.l    be    the    tcnta  a 
redtued  by  the  sum  of 

lAi  16 "m  per  centum  of  the 
dlvidend.s  received  provided  in  -^ec 
axid 

iB»    2'.    per  centum  of   th?  d..u. 
iredit    provided    In    section    27     but 
exceed    2   j    ^>er   centum    of    the   adjv 
income. 


taJ 


:ict    to 


no  p'  rtlon  of  tlie  pross  Income  cor.Kists  of  In- 
terc.-t  allowed  u.s  a  cr-cdil  by  sertion  26  (a) 
(relating  to  interest  on  crtain  obligations  of 
the  t'nltcd  States  and  Govemnunt  cc.rpora- 
tlon-i  or  of  dividends  of  the  class  with  re- 
spe<  ;  to  which  credit  is  allowed  by  section 
26  (b).  then  the  tax  computed  under  this 
subsection  shall  he  equal  to  $^^  525,  plus  32 
per  ct-ntum  of  the  annjunt  of  the  net  inccnae 
in  excess  of  825  000 

(2  I  If  any  portion  of  th"  cross  inc^m'^  con- 
sists of  such  Interest  i  r  dividi'nd.-.  then  th.e 
tax  c(  rnputed  under  this  sub;>ectio!i  shall  be 
as  f'  ::  'W.s: 

(.\  n.e  net  Income  .shcill  be  divided  Into 
two  11  •.  is'ons.  tlie  tir'-t  division  corisisiin^  of 
$251.  o  and  the  secijnd  division  ccns.oting  of 
the  rmiainder  of  tin-  net  income. 

iRi  To  the  first  uivisicn  shall  be  allocated, 
until  an  ag^,'rei^ate  (-f  $25  000  has  lx">n  so  al- 
located: First,  the  portion  cf  the  eross  in- 
come consisting  of  such  interest:  second,  the 
portion  of  tlie  ^;rf)ss  income  consisting  of 
such  dividends;  and  third,  an  amount  equal 
to  trie  exce.ss,  if  any  of  $25  OuO  ovor  the 
amounts  already  allocated  to  the  hi  si  divl- 
jlcn 

(C  To  the  second  divi.-on  shall  h9  allo- 
cated until  tliere  ivis  b"en  so  all')cated  an 
aggri^tate  eqtial  to  the  excess  of  the  net  in- 
come over  825  000:  First,  th-^  portion  of  the 
gross  income  consisung  of  su(  h  ititcrcst 
which  Is  not  already  allocated  to  t!u-  Urst 
divi.  icn;  second,  the  portion  of  the  press  In- 
C!im>-  consisimg  of  such  dividends  which  is 
not  already  allocated  to  the  f.r.n  division: 
and  t.'iird.  an  amount  efjual  to  th"  excess  if 
anv  f  the  net  inccme  over  th  sum  cf  $25,000 
plus  the  amounts  already  allocated  to  the 
boconJ  divisi.ij) 

iDi  Tlie  tax  .shi'.ll  be  equal  to  th.e  sum  cf 
tlie  Icllowing; 

III  A  tax  on  the  $25,000  .^illccated  to  the 
flrst  chvl.slon.  computed  under  ...  ction  14  (ci, 
"fi  thf  basis  of  the  HllocHiion  made  to  the 
flrst  division  and  as  if  the  amount  so  allo- 
ratcfi  constituted  the  entire  net  Income  if 
ih''  co'poration 

ii;  12  per  centum  of  the  dlvld-nds  re- 
ceived allocated  as  huch  to  the  second  divi- 
sion 

iliii  32  per  cennim  cf  the  rcmaindrr  of 
the  .'.mount  allocated  to  the  second  division. 
pxcrpt  interest  allowed  as  a  en  dit  undu*- 
section  26  (a). 

(f)  Corp>rratiav.s  in  bankrupu-y  and  re- 
renrr^hip  If  a  dom.estic  corj)c.:ati  n  is  for 
any  portion  of  the  taxable  year  in  bank- 
rupu  ,•  under  the  I..ws  of  the  United  Stales. 
fit  ins  Ivent  and  m  receivership  in  ar.v  court 
of  t!..  United  States  or  of  any  State.'  Terri- 
tory r  the  Distrl.t  of  Columbia,  then,  when 
the  t..y  Is  computed  und^r  subsection  (c). 
the  tf:;tatlve  tax  !-!i:dl  tic  reduced  by  2'. 
per  r.ntuni  of  the  ...ij  i.~:.  d,  no;  inc.  in'.v  in- 
sVan  .f  bv  2' 2  per  i-ntuni  of  the  dividends 
paid  i  fdit 

Cl  JoiTit-^tnrk  land  banks — In  t!ie  cnsc 
f>f  a  j  int-stock  land  bank  crganirrd  ui  d' r 
the  K.deral  Farm  I  in  Act,'  as  amended. 
»hp:i  ilii  tax  is  (onip'.'ed  under  sub.^'c'icn 
ici.  the  tentative  tax  shall  be  reduced  by 
2'-j  p.  r  centum  of  the  adjusted  nt  t  income 
in'tf.id  of  bv  2'  .  per  centum  ol  th  •  divi- 
Of litis  paid   credit. 

171  Ili'ntal  tums'.nq  rrr~porations. — In  the 
^a.sf  of  a  corporation  which  at  the  close  ol 
■- p  t  .-.  ihle  year  is  rer.ulatcd  or  restricted  by 
■■■*i>'  Kd.ral  Housing  Administrator  under 
s«ft.cM  207  (b|  (2i  of  the  National  Housing 
^'^  ■  lumcndcd,  v.hrn  the  tax  is  computed 
imiler  ubsectlon  (c).  the  tentative  tax  bhall 
oe  r-d  :,-,.d  by  2'.,  per  centum  of  the  ad- 
justfu  i.pt  Income.  in.-:tead  of  by  2^2  per 
ffntu.i;  (.f  the  dividends  paid  credit;  but  only 
If  rt)rh  Administrator  ccrtifl^s  to  the  Com- 
^!s  i-nrr  the  fact  that  such  regulritlon  cr 
'•^ri'^o.n  existed  at  the  close  of  thf  taxable 
y'"'^f     It  .shall  be  the  dutv  of  sxjch  Adminls- 


train- 
thi 


(d)    AltcmAtve  taz  icorporatum- 
inc-umf  aiigUt.y  mare  tfutn  tJJ.OoO) 


■  'i  ne: 
.1)  ^ 


romptly  to  make  .such  certification  tc 
'"  '^"■■rnmls.sloner  after  the  c!os(>  of  th^  tax- 
'!'"■   '■  ar    of    each    tcrj^cration    which    Is    so 
^uhiU  u  or  restricted  by  him. 


»bl 


(h)  Erempt  rorporxitions  ■ — For  corpora- 
tions exempt  from  taxation  under  this  title, 
see  section  101 

(1)  Tax  on  prrsonal  holding  compmirs  — 
For  surtax  on  personal  holding  companies. 
bee  Title  lA. 

(;')  Improper  arcmnulation  of  surplus  — 
For  surtax  on  corporations  which  accumu- 
late surplus  to  avoid  surtax  on  shareholders, 
see   section    102 

Art.  13-1.  Tax  nn  corporations  in  gen- 
eral.— Section  13  imposes  an  income  tax 
on  corporations  in   general  the  net  in- 
come   of   which    is   more    than    $25,000. 
Every  such  corporation  is  Liable  to  me 
tax  impcsed  by  that  section,  except  (1) 
corporations  expres  ,ly  exempt  from  tax- 
ation under  Title  I  isee  section  101  > ;  (2) 
corporations  subject  to  tax  under  sec- 
tion  14,  being   I  A)    corporations  hiiving 
net  incomes  of  not   more  than  $25,000. 
iBi  banks,  as  defim  d  in  section  104.  iC» 
corporations  organized  under  the  China  j 
Trade  Act,  1922,  iDi  corporations  which] 
by  reason  of  deriving  a  large  portion  of  i 
their  gross  inc?mc  Ircm  sources  wi'h:n  a  ; 
possession  of  the  United  States  are  en- 
;  titled  to  the  benefits  of  section  251.  and 
j  'E>   foreign  corporiitions:    '3)    in.surance 
I  companies  isee  Supplement  Gt  ;  and  '4)  ; 
'  mutual  investment  companies  '.see  Sup- 
plement Q) . 

It  makes  no  difference  that  a  domestic 
corporal  ion  subject  to  any  tax  iniposed 
by  section  13  may  derive  no  income  from 
sources  within  the  Unit<>d  States.  Tne 
tax  imixi.sed  by  .'-action  13  is  computed 
upon  the  "adjusted  net  income."'  that  is. 
the  net  income  as  defined  in  .section  21 
mmiLs  th*^  CI  edit  provided  in  section  26 
ia>,  relating  to  intrrest  en  certain  obli- 
gations cf  the  Uriit.:>d  States  and  its  m-  | 
.strumcntalities,  Tl-ie  term  "adju.'^ted  net 
income"  is  u.-^ed  (■!-.<  where  in  the  regula- 
tions under  Title  I  and  where  so  usi  d  has 
the  meaning  here  p  ven  to  it. 

The  tax  is  payable  upon  the  basis  of 
returns  rendered  by  the  corporations 
liable  thereto,  except  that  m  .some  cases 
a  tax  IS  to  be  paid  at  the  source  of  the 
income  'sce  also  sections  47.  52.  53.  144, 
and  2351.  For  v.hit  the  term  "corpo- 
ration" includes  ard  for  the  difference 
between  d:,mestK  and  foreign  corpora- 
tions, .see  sect. on  HOI.  For  surtax  on 
personal  holdm-,'  rompanie.s.  see  Title 
lA.  For  .surtax  on  corporations  im- 
properly accumulat.ng  svjrplus.  see  sec- 
tion 102.  For  the  duration  of  the  op- 
eration of  section  13,  see  section  15. 

Tlie  tax  imposed  shall  be  computed 
under  sub.section  'c>  <the  .Rteneral  rule' 
or  subsc-ction  id'  'the  alternative  taxi 
of  section  13.  whichever  computation 
produces  the  lesser  tax.  Subs-'ctmn  'd' 
is  designed  primarily  for  corporations 
hav.u','  net  incomes  of  slightly  more  than 
$25,000.  In  th"  case  of  .'luch  cortDora- 
tion*;,  subsection  'd'  will  frequently  pro- 
duce a  les.ser  tax,  althourh  the  re.-^ult 
in  any  given  case  depends  upon  the  facts 
and  figures  involved  isec  article  13-3'. 
Am.  13-2.  Tax  under  general  rule. — 
Subsection  ici  of  section  13  provides  for 
the    tax    computation    und.T    what    is 


termed  the  "general  rul\"  A  tentative 
tax  is  first  computed  upon  the  adjuste;l 
net  income  at  the  rate  of  19  percent. 
Two  credits  are  allov.cd  against  this 
tentative  tax.  Tlie  more  important  of 
these  credits,  in  the  majority  of  ca.scs,  i.s 
the  one  which  allows  a  reduction  in  thj 
tentative  tax  by  2'2  percent  of  the  divi- 
dends paid  credit  provided  for  in  section 
27.  However,  this  credit  may  not  be  al- 
lowed m  excess  of  2'j  percent  of  the  ad- 
justed net  income.  For  definition  of  tho 
term  "dividends  paid  credit"  and  ccm.pu- 
tation  thereof,  see  article  27  (ai-l.  The 
other  credit  allowed  against  the  tenta- 
tive tax  is  computed  by  taking  16 'j 
percent  of  the  credit  for  dividends 
received  as  described  in  section  26  (b'. 
relating  to  dividends  received  from  do- 
mestic  corporations. 

The  application  of  the  general  rule  set 
out  in  subsection  ic)  of  section  13  may 
be  illustrated  by  the  following  example: 

Example.-  The  A  Corporation,  a  do- 
mestic corporation,  which  is  not  a  ban!: 
afTiliate  referred  to  in  .section  26  'di .  ha; 
for  the  calendar  year  1938  a  net  income 
of  $110,000,  including  interest  en  United 
States  obligations  in  the  amount  of  $10,- 
000  allowable  as  a  cred.t  under  section 
26  'a)  and  dividends  amounting  to  $10,- 
000  from  domestic  corporatjon-s  subjec' 
X.-0  taxation  under  Title  I.  The  corpora- 
tion pays  to  its  shareholders,  during  th-? 
taxable  year,  $30,000  in  dividends.  It  i3 
not  entitled  to  any  dividend  carry-over 
under  section  27.  Its  tax  for  the  calen- 
dar year  1933  is  $17,097.50,  computed  a3 
follows: 

Ci'rnpntatutn    o'    Tax  . 

Tentative  tax: 

Net  income $110  0^0 

Lc-.ss  credit  for  Inter- 
est rn  United 
States  obliga- 
tions         m  nco 

Adjusirci   net    in- 
come .  _    100  000 

Tentative    tax    under    sec-. on    13 

(Cl    (19  p9rcent  of  ?100  000l_    $19   000   00 
Credits  on  account    of   dividends 
received  and  d:\:dends  jjaid; 
(1)    Di  VI  fiends    re- 
ceived   (8,3 
p  e  r  c  e  n  t  of 
$10,000      ■ 
1  C  ^  .    pt-y- 

cvuX) ei,402  50 

(2i  Dividends  paid 
(»30,000  - 
•  10.000  V 
2 ' 2  per- 
cent ) 500.  00» 


Total  credit  (section  13  (c) 
(2j) 


1.902.50 


Total  tax 17,007   ,'") ) 

Art.    13-3.  AUerrMtiv?    tax    'corpora- 
tiona    :ri!h    vet    incovie^i    y.l.cihtly    mora 


than  $'25  0Q0k — Subsection  'di  of  ,^tc- 
tion  13  provides  an  alternative  me'ihcd 
for  Computinc  the  tax  in  the  cas^  cf 
corporations  having  net  incomes  of 
slightly  more  than  $25,000.  If  no  por- 
ti"n  of  the  gross  income  cc'nsists  cf  in- 
terest on  obligations  cf  the  United  States 
and  its  instrumentalities  alicwable  as  a 
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credit  under  section  26  ^aV  or  of  divi- 
dends of  the  clasps  with  respect  to  which 
the  credit  is  allowable  undrr  section  26 
(b),    the    alternative    tax    is    eqiuil    to 
$3,525  plus  32  percent  of  the  amount  of 
the  net  income  in  excess  of  $25,000.     If 
any  portion  of  The  cr(vs.s-incomc  consists 
of  interest  or  dividend.s  ref.-rred  to  in  the 
preceding    sentf'nc^',    it    is   n>Tes.sary.    in  \ 
order  to   deiermine   the   amounr    of   net 
income  subject   to  tax  and  the   rate  of 
tax  applicable  thereto,  first  to  divide  the 
Income  into  two  parts,  or  divisions,  the 
first    divi.-^ion  consist inc   of    $25,000    and 
the  second  division  consistinR  of  the  bal- 
ance   of    the    net    Income    in    excess    of 
$25,000 

The  first  division  is  ccmp<xsed.  first,  of 
gross    income   from    interest    on    obliga- 
tions of   the  United   States  and   its   in- 
strumentalities,   allowable    as    a    credit 
under  section  26    <  a  •  ;   second,  the  por- 
tion  of   the   gross   income  consisting   of 
dividends   of   the   class   with    respect    to 
which  credit  is  allowable  under  section 
26   'bt;  and.  third,  an  amount  equal  to 
the  excess,   if   any,  of   $25,000   over   the 
sum  of  tho  gross  income   from  interest 
on  such  obligations  and  dividend.-  as  are 
already    allocated    to    th»'    first    divi.sion. 
For  the  purposes  of  .soctinn  13,  this  ex- 
cess  is  referred  Ui  in   these   regulations  I 
a.s    -ordiruiry    income  "     In    s«'Ert";aling  ' 
the  portion  of  the  net  income  allocated 
to  th<'  second  division,  the  p<-»rtion  of  the 
trrnss    income    from    interest    on    certain 
oblmation.^  of  tlir  United  States  and  its 
Instrumenulities.    credit    to:     wtuch    l- 
allowable    under    si\unn    26    ' -i '      which 
has    not    already    been    allocatfcl   to    the 
first  division  is  allooat.  d   to  ti.o  .second 
division.     Gross  inci  iiir   it' in  dividend> 
of  the  class  w.tii  rrspfc*  to  which  ci>-diT 
is    allnwiiblo    urul'T   section    26     bv    not 
already  aliocat.  d  M  thr  first  diM-iorv  !>; 
next    a.-.>;^tned   as   a    portion   of    the   net 
incom--  111  the  second  di\isicn      Tl.e  "X- 
CL'.-.-    It   any.  of   *he  pottion  a.-^o.igni  d  to 
the  second  diM.M  •n  over  the  sum  ot   ih^^ 
f;ioss    income    from    ■^uch    in'.f-e-^t     anci 
dividends,    allccatrd    to    th*^    s.vond    d;- 
vision.   IS  considered  to  hv  o: d:f.. irv  iri- 
coni'^    for    the    purposes    ot    .stction    13. 
The  alteiT.ative  tax  in  such  a  ca.^e  is^the 
sum  of  three  it<nis     First  a  Mx  is  corn- 
put. ^d     under     .st-c'ion     14     u'     on     the 
$25,000  as  alloca'.tl  to  the  fir^t  divi.Moii 
a^  if  this  amount  consti'uted  the  entiie 
net  income  of  the  corp'ratuin.     To  th;s 
tax  there  is  added  IJ  yorr-  :.t  of  the  div- 
idends  allocated   to   tlv   s-.  ond   di\i-un 
and   32    percrnt    of    tl;-'   amount    of    tl^,.' 
ordinary  income  alUi-ated  to  the  set  rrui 
divLsion.     Tho  foUovviag  examples  iliu.^- 
trat^  the  computation  of  tho  al'ernative 
tax    in    such    a    ca^e,    and    demonstiatt- 
that  in  some  cases  the  tax  impo.sed  un- 
d''r  thf  K-'ueral  rule  will  be  loss  than  the 
alternative  tax,  while  m  other  causes  the 
alternativo  tax  will  be  less  than  the  tax 
impi'sed  under  the  uenoral  rule: 

Emmplr  >;»•  The  A  Corpora'ion.  a 
domestic  corporation  <  not  a  hank  af- 
filiate), has  for  the  caU  ndar  year   1938 


a  net  Income  of  $34,000.  including  inter- 
est on  United  States  obligations  (allow- 
able as  a  credit   under  section  26   <a'  > 
in  the  amount  of  $15,000  and  dividends 
amounting    to    $12,000    <  allowable   as    a 
credit  under  section  26  '  b  ^  ,     it  is  not 
entitled  to  a  dividends  paid  credit  under 
section  27     S.nce.  as  will  hereinafter  ap- 
pear,  the  ahemati\e   tax   is   more   than 
the  tax  coinpired  under  the  general  rule. 
the  correct  tax  is  Uie  tax  computed  un- 
der the  general  rule,  that  is,  $1,937      The 
lax  IS  computed  as  follows 


al- 

'ax 


general  rule,  the  correct  tiix  is  t> 
temative  tax.  that  is,  $2,665.  Tl 
is  computed  as  follows; 

AUrrnatirr  Tax 

AlUx-ation  of  Uiconie ; 
F'lrst.  division 

InUTp!-t    on   United   States  obll- 

pa;ii:-  tlCi  000 

Ordinary  inc   nie 16  000 


Total 

S'l-   ;.f!   division: 
(,>rai[..'.rv  Uicome. 


Taz    I'niir'-  Grne'-a'.    Hale 

N,t   incem.- •  ^-^  0'^*^  ^' 

U-sd    i!it«Te«!t    on    United    Slates 

obligations    15   tK)0   00 


Total   income    

Tn.x  u!.(l'r  alternative  plan: 
Firs*    ciivi>;r  n 

12    .    p.Toent    of   $.tOC>0- 
14    p.T.-f:-.l    ..1    •lOUOO 


1   400 


Atljii.s'efl  net  income. 


19.  000  00 


of 


3.  CIO  no 


TentaMve      tax      i  19      p«T' en' 

$19  000  oOi                          .  .     ^  .- 
Less  credit  for  dividends  received 
,  16    ,    fx^rcer.'    '  r    85    percent 
o'  $  12  IWU  U<1 1         --      1   6^'  "^^^ 


T"tal     ''ix     under     erneral 
rille  -  - 

Altrmattie  Tax 


1  9: 


00 


To»a!  ne'    income    _.. 134.  Wo  Oo 

L«'s5  net  income  aJlix-ated  to  first 

divi^on -  -^^   '^^'-'  0'^ 


Net      Itu  ome     allot  atid     to 
.<*»•<■    i.d    d; Virion 


P  oro  00 


Tax  on   first   aivi>lon; 

T'-tal   n»t    income    —     -■''  ''•'"'  '^'' 

Le.ss  Interest   on  Unltrd  States 

obligations    15  0<X)  00 

Adjusted  net  Income 10.000.00 

U-ss  credit  f^r  dividends  re- 
ceived i85  percent  of  tlO - 
000. 8,500  00 


Sp"   tal   cla,s.s  net   Income    i  sec- 
tion   14    (a)) 

T.ix     under     section     14     (12'^ 
percent  of  »1,500) 


1.500  00 


187   50 


Ta.x  on  second  dlvi.sion' 

Total   income   allocated  to  sec- 
ond dlvi.sion      ©,000  00 

Ir---      I.vdrnds    received    allo- 

t    '-.1    'o  second   division   .       2.000  00 

Ordinary  Income 7.000  OO 


Tax: 

(12  percent   of   ta  OOO) 

(32    percent    of    »7,000) 

Total    tax   on    second   divi- 
sion   

Total   alternative   tax: 

Tax  on  first  division 

Tstx  on  second  divu^ion 


24<i  <.K 
2.240  0( 


2  480  Of! 


1R7  .-.r 

48i>   0' 


Total  alternative  tax. 


Frcmplr    '2>:    Tlie   A   Corporation,    a 

di^nvstic  eorpoiation   inot  a  bank  at*ili- 

ate',   has   fc;-   the   calendar   year    \9'S^,   a 

net  income  of  $27,000,  including  inteie.st 

i):i   Unitod   8'atos   obli'-tntu  ns    lallowahli 

as    a    (redit    under    .section    26    'a''     m 

the  amount  of  $10,000.  but  no  dividend> 

a'iow.tble   as   a    credit    under   section   26 

■  bo     It  paid  dividend.^  during  the  year 

1  in  the  amount  of  $15,000.     It  is  not  fn- 

'  titled  to  any  dividend  cerrv-over  under 

I  section  27.     Since  the  alternative  tax  is 

I  less  than  the   ux  computed  und'  r   the 


T'.'al   tax  on  first  dirislon 2  025 

Titx    o[.    second    division    i32    per- 
cent  of   $2iHKii       640 

T'-t.i:     tax    unii'-r    alternative 

plan      --    2  66o 

Taj  V'ul'r  Gf'itrai  Ruii: 

T'ta.    net    in'iimr      $27  000 

1  e^    -.ntcrevt    on   United    State:,  obil- 
■       .a-l,  ns      --       --^1"000 

Adju.sied  net  '.r.cnme 17  000 

Ten'iOOf     t:ix      .19     p  •■  r  c  ••  n  t     of 

»17000l.    ^  '^*' 

Lev-   ir.riit    for  dividend^    p.ud    <a'i 

percent  of  Ho  niK>     «li)(iUOi       ..  125 

Tax 3  ^« 

Art  13  4  C^rp^ratiana  vi  hank^uptcy 
or  recetrer,s/i;p,  ]<nnt-st'.Kk  kind  banks 
and  r,'u:al  hi  usfia  corporatinTis— In  any 
case  in  which  tli*  tax  is  compuU?d  under 
subsection  ic>  of  s<'ction  IJ  and  th.  tax- 
payer us — 

,1'  a  d  loe  >iic  corp<.n-ation  which  for 
any  i>.fion  of  the  taxable  year  is  in 
ba-ikrupN  V  und.T  th-  law>  of  tho  United 
States  or  in.s(ilvent  and  m  loerivership 
in  anv  court  of  the  United  S'ate.^  or  of 
any  State,  Territory,  or  th»  Ui^tiict  of 
Columbia,  or 

(2'  a  )oint-stock  land  bank  er^an- 
ized  under  the  F-deral  Faiin  U'aii  Act. 
as  Lunonded,  or 

3'  a  corporation  which  a'  'lu  -  o-eoi 
fl>.  taxable  vear  is  retiula'od  -  i  rC-stncU-d 
by  iho  PV'deral  Hou>int^  Aomini  :  rater 
under  .section  207  -b'  '2'  of  t  ho  Na  lonal 
Housing  Act.  as  aniend-d.  and  such  ad- 
ministrator certifies  to  the  Coini:.  •''• 
the  tact  that  such  regulation  (.:  :•  '  " 
tion  existed  at  the  close  of  the  taxable 
year, 

then  in  lieu  of  the  crf^dit  afrainst  the  ten- 
ta'ive  tax  as  computed  under  sub-rtion 
■c  ov.  accoiuit  of  dividsnds  paid  ibert 
^hall  bi'  allowed  a  credit  of  2'j  percent 
of  the  adju-ted  net  income  K  t''^.  ™^ 
income  of  any  such  corporation  is  S--''-^ 
ni  h.ss.  It  is  taxed  under  section  14,  and  il 
;t.>  ne'  income  is  shfzh'ly  mm.'  than 
$25  000.  It  may  be  subjeei  to  the  alterna- 
tive tax  under  .section  13  ^d'. 

Crenerallv,  In  the  case  of  any  proce'-d- 

inss  under  the  Bankruptcy  Act  of  1898,  as 

1  amended,    the    corporation    is    in    bani- 

1  ruptcy  if  It  lias  b'cn  adjudicated  i^uaS- 


a  peM'inn  for  reorpanization  of  '  (d 


[he  corporation  ha.-  bet^n  filed  by  the  cor- 
pc.rar.on  or  its  cr^  d.tors  aiid  has  been 
apjjoved  by  the  court  havum  .iui'isdictK.n 
tiKTi  'jf,  or  if  the  corporation  Iih'^  filed  a 
petition  for  an  arr<(ni'emi  nt  of  its  in- 
debtedness undir  Cliar/ier  XI  of  the  Ac; 
m  a  court  huvmR  juni-diction  thereof. 
In  -su:h  case,  the  in'ovis.ons  of  subsection 
le'  of  section  13.  allowing:  a  (  rt  d.t  of  2'j 
percmt  of  tht>  adjusted  net  income,  in 
liiU  ef  the  credit  cr.  accuutit  uf  dividends 
paid,  shall  not  apply  to — 

(a»  'he  dob'i.i-  c.  rpora;;on  if  the  pro- 
Cfodi:  l:  is  disnu.-sid  prior  to  the  con- 
firin  -.on  by  tl.c  ct  urt  of  a  plan  of  re- 
orpa;iizat;on  or  an  aiia^pon-ient ; 

'b'  any  corporation  c:ran..''.ed  pursu- 
ant to  the  provL^r-on.";  of  the  plan: 

If  I  any  coiporation  which  pui'uant  to 
the  plan  or  arranpement  acquires  any  of 
thp  properties  of  th?  debtor  ci;rp<iration 
by  way  of  con.solidation  or  m(  i  per  or  any 
corporation  which  is  mt  r^-ed  or  consoli- 
dattd  with  the  debtor  corporation  pursu- 
ant :     tlie  plan;  or 

'd  '  the  debtor  corporation  for  any  tax- 
able yoar  sub.sequent  to  the  taxable  year 
dunn-  which  any  of  the  properties  dealt 
with  by  the  plan  eitlier 

<1'  are  tran.sferred  and  conveyed  by 
the  tru.stce  or  trustees  to  the  debtor  cor- 
poration or  the  other  corporation  or  cor- 
porations provided  for  by  the  plan,  or, 

'2'  if  no  trustee  has  been  appointed, 
:■.:>■  :••, lined  by  the  debtor  corporation, 

f.-pp  and  clear  of  all  claims  of  the  debtor 
orpcration.  its  shareholders  and  cred- 
■ors.  except  such  cUums  as  may  consist- 
•"tJy  With  the  plan  be  reserved  in  the 
:rder  confirnunp;  the  plan  or  directinp 
■".e  tran.sfer  and  conveyance  or  retention 
'.    '.  :    properties. 

Tlie  term  "in-solvcnt"  means  insolvency 
-  the  sen.se  of  excess  of  l-abilities  over 
^^ts  and  in  the  sense  of  inability  to 
".eet  cbii.cations  as  they  ina'urc. 

Any  co: jjorat u;n  claiiuintz  tlie  credit 
';ndtr  ,-ub.^ctJon  ie».  'f  •,  cr  'f_;  of  si^c- 
'•'H  13,  that  is,  seeking  to  reduce  the 
•^ntative  tax  by  2^  ix-rci  nt  of  the  ad- 
lUited  net  income,  instead  of  by  2'j  per- 
''-Dt  of  the  di\:(i'  rids  paid  credit,  shall 
-ieas  a  part  of  its  ittuin  for  each  laxa- 
-e  year  for-  whieli  .M.ah  credit  is  claimed 
istatemcnf  und.r  oath  of  all  facts  per- 
'•ntnt  to  Us  cl.iim. 

Sec    14    xaj   '•'?    "p-rial   dasrcs   of   corpo- 
.'■^°^      (fj)    spri-oi     e/(7f.s     net     income. — 
•"  r  the  f)urpo.ses  ot  this  tule  the  term  "spo- 
il c!a..s   net   income"    means    the    adju.sted 
•*  l:iCQnK-  minus  the  credit  for  dividends 
'felvcd  ^jrov'ded  in  ;c?tlon  26   (b). 
'bi  There    shall    be    levied,    collected,    and 
"d  for  each  taxable  yoar  upon  the  special 
■•■-«  net   income   of    t^ic    fotl-r.vlng   corpnri,- 
°*  on  heu  of  the  tax  impo,s._'d  by  seetion 

"  the  lux  luTcinalU'r  in  this"  section 
>cia,.d 

'^'   ^'^^''■ratiunx   viih    n^t   I'-.ronrs  nf  not 

-OT   tha^t    S25.0O0.—li    t!ie    net    Incrm.e    of 

-!i  '^^'■'"^t'on    Is   not    nj. ,re    t!i,in    $2.5.000. 

■^    ^  --'f  corporation  do'-s  n  ;t  ccrr.c  with.n 

"-  cf   th.,-    c!a.sscs    .^p'-c;Med    !n    sub.srctlon 
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K  <e).  (t).  or  fe)   of  this  section,  the  tax 
all  be  as  follows . 


ex 

$5 

m 


$2 
in 

tl 


Upon    Fpecial    class    i:et    incomes    not    In 

le.sa   of   S6,000,    12 '^    jlt   centum 

$'>25    upon    spec.al    ciass    net    mcumes    of 

000.    and    upon   .specuil    class   net    incomes 
excess    of    $.5,000    anri    net    in    excess    of 
;).000.   14  per  centum  m  addition  of  such 
,c  '^S, 

$2,725    upon    .special    class    net    incom.o?    of 
0,000,   and   r.pe-n   sj>er:al   cla.s.s   net    incomes 

exce-s  of  $20  0)0.   le  per  centum  in  adUi- 

n    of    .sucli    exer.-.s. 


per 
re- 


( (}  I  SjM^nal  r.'fi'';c9  nf  corp^iTaUovs  -  In 
the  cas"  of  the  tollov.:ng  corporations  Ihe 
tax  sli.iil  h'--  an  amount  equal  to  IG^j 
c-ntum  of  tiie  speci,il  class  net  mcL^mr 
c-.trdless  of   the    amount    thereof: 

(  1  1    Bank.s.  r;.s  dfTiner!   :n  siTtir.n    1^4. 

(2)  rorp-iratii  ns  otL-anized  under  the 
C.'ili:a    Trad^-    Act.    1922 

0^1  C'TporatiCiiS  whe  h,  by  rea=-on  of  de- 
rivm;:  a  larpo  jjortton  of  tlie.r  ems,-,  income 
fn-m  sourcK^s  witlun  a  pos.sess.iin  of  the 
United  .States,  are  enntled  to  the  benefits  of 
.secti'.n   2.51, 

(ei  F  rrrign  cnrprnat .oris. —  (1)  In  the  case 
of  a  foreisTn  corporatien  enpra>-'ed  m  trade 
or  bu'in.  ss  witliin  the  United  States  or 
having  an  office  or  place  of  busine.s.s  therein, 
the  tax  shall  be  an  amount  equal  to  19  per 
centum  of  the  special  class  net  income,  rc- 
►jardie.ss  of  the  aiiiount  thereof 

1 2)  In  the  case  of  a  foreign  corporation 
not  enpaced  in  trade  or  business  wi'hin  the 
United  Stau-s  anci  not  having  an  oSice  or 
place  of  business  therein,  the  tax  .'■:hall  be  as 
provided  in  section  231   (a). 

if\  Insurance  crim/paTnea  ~  In  the  ca.se  of 
msurajice  companies,  the  tax  shall  be  as  pro- 
vided m  .Supplement  G 

((71  Mutual  iv.ff<:me7it  (xmipamrs — In  the 
cti.se  of  mutual  iiivtst.Tient  companies,  as 
defined  in  Supplement  Q.  the  tax  shall  be  as 
provided  in  sucli  Supj^lement 

ih]  Exempt  c-rr-xj-atums — For  corpora- 
tloiLs  exempt  from  taxation  under  this  title, 
see  section  101, 

111  Tax  cm  prrsoiial  holding  companies  — 
For  surtax  un  personal  holding  companies, 
sec  Title  I.^. 

(;i  Improper  nrcwniilcticm  of  Sli'^plu"  -- 
For  surtax  en  corpora"  u.-ns  which  accumiLlate 
surplus  to  avoid  £urt;-x  on  shareholders,  see 
section  102. 

Art.  14-1.  Tax  on  special  corp^jra- 
tit.7is. — Section  14  imposes  an  income  tax 
upon  lit  corporations  havintr  net  in- 
comes of  not  more  th:in  $25,000,  <2t  cer- 
t;un  spe^cial  classes  of  corporations,  and 
•3)  certain  foreuin  corporalions.  The 
tix?c:al  cla-sscs  of  corporations  are  banks. 
as  defined  in  section  104,  corporations 
orpani/.od  under  the  China  Trade  Act. 
1922,  and  coiporatu  ns  which,  by  reason 
of  derivine  a  larjje  portion  of  their  prcss 
income  Irom  sources  within  a  po.sses.sion 
of  the  United  States,  ar^^  entitled  to  the 
benefits  of  section  2,')1.  The  tax  imposed 
by  section  14  is  in  lieu  of  the  tax  imposed 
by  section  13.  Corporations  expressly 
exempt  from  taxatuin  under  Title  I  'i-ce 
section  101 1  are  not  subject  to  tax  under 
section  14. 

The  tax  is  impos(  d  upon  the  "special 
cla.ss  net  income."  that  is.  the  adju^t^d 
net    income   minas   the   credit    for   divi- 
dends received  providf  d  in  section  2G  ib) , 
relating    to    dividends    received    from    a 
domestic  corporation  which  is  subject  to 
taxation   under   Title   I    <85    peiccnt   of  ^ 
dividends  received,  but  not  in  excess  cf  \ 
85  percent  of  Uie  adjusted  net  income;.  I 
The  term  "special  class  net  income"  is  ' 


ur."d  cL-rwhere  in  the  rcpulaticns  ui^dcr 
Title  I  and  where  so  used  has  the  m-  an- 
inj?  here  piven  it. 

As  in  the  case  of  cor|>ir,;' ions  subi.  ot 
to  the  tax  under  section  i:j.  it  ma!:'-  no 
difference  that  a  domo.'tic  corpoiaticn 
subject  to  any  tax  iini>bsrd  by  sf.ption 
14  may  derive  no  ifK-oi-;e  Irom  sou:  ces 
within  the  United  States.  So  also,  the 
tax  is  payable  uix;n  the  basis  of  icturiv^ 
rendered  by  the  coiporations  liable 
thereto,  except  that  in  some  cas^vs  a 
tax  is  to  be  paid   at   the  source  of   th.? 


income  <.seo  also  sections  47.  52. 


144, 


and  2351.  For  what  the  term  •■(•orp<.'ia- 
tion"  includes  and  for  the  ditrcrcncc  b.'- 
tween  domestic  and  foreign  corporations, 
see  section  901.  For  surtax  on  personal 
hold  ng  companies,  see  Title  lA.  For 
surtax  on  corp'^iraticns  impropeily  accu- 
mulating surplus,  see  section  102.  For 
the  duration  of  the  operation  cf  section 
14.  sec  section  15. 

Eiaviplc:  The  A  C  jrporati(^n.  a  domes- 
tic corporation,  has  for  th.-^  calendar  year 
1D38  a  net  income  of  $24,000.  including 
interest  on  United  States  obligations 
'allowable  as  a  credit  under  section 
26  (an,  in  the  amount  of  $9,000  and 
di\'idend5  rccoived  of  th.-  cla.ss  allowable 
as  a  credit  under  section  26  <b)  in  the 
amount  of  $5,000.  The  corporation  pay.i 
to  its  shareholders,  during  the  taxable 
year,  $5,000  in  dividends.  The  tax  upon 
the  corporation  is  $1,430,  computed  as 
follows: 

Total    ret    Inc   nie 524,000 

Less  interest  on  United  S'atcs  obM^-!- 

ticns °._        9,000 


Adjusted   net   income IG.  000 

Dedti't   cridit    u;;d.r   section   26    ib) 

1 85   percent    of    $5,000) 4   250 

Special  eki.'-s  net  m- ome 10,750 

Tax  on  $5.nno  from  table  r,n  p    f;23._  625 

Tax  on  $5,750  at  14  percent HC5 


Total    tax 1.430 

Subsection  id»  of  ."rection  14  relates  to 
'1>  banks,  as  defined  in  seetion  104, 
'2)  corporalions  organized  under  the 
China  Trade  Act,  1922,  and  '  .1  >  corpo- 
rations which,  by  reason  of  deriving  a 
large  portion  of  their  press  income  from 
sources  Within  poss(..c.s;nns  of  the  United 
States,  are  en'itled  to  the  b"nofi's  of  s.'C- 
tion  251.  That  sub.scctlon  imposes  an 
income  tax  upt.in  such  corporations  m  an 
amount  equal  to  16'_.  percnt  of  the 
.special  c"a  s  net  inccino.  regardless  of  the 
amount  tliereof. 

Subsection  'ei  of  section  14  provides 
for  a  tax  on  foreign  corporations  eng'.-'.c(  d 
in  trade  or  business  within  the  United 
States  or  having  an  ofTice  or  place  of 
busms.s  therein,  equal  to  19  p:r((nt  of 
the  special  cla.ss  net  income,  legarcile.ss 
of  th-'  amount  thereof.  In  the  ca.-e  of 
fore lini  corporations  not  entraeid  in  trade 
or  business  within  Ih:-  United  ,States  and 
not  havin:;  an  office  or  pla'e  of  busm-'.^s 
therein,  tlie  tax  is  a.s  provid.-  d  in  ser-tion 
231  «a'.  In  tlie  case  of  in:-u^ance  cr.ni- 
panies.  the  tax  Is  as  provid*  d  ni  J.'tipple- 
m.ent  G.     In  the  case  cf  mutual  invest- 
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ment  companies,  as  defined  In  Supple- 
ment Q,  the  tax  Is  as  provided  in  Supple- 
ment Q 

Subsection  (c)  of  section  14  imposes  a 
tax  at  graduated  rates  on  corporations 
which  do  not  have  net  Incomes  of  more 
than  $25,000  and  which  do  not  come 
within  one  of  the  classes  specified  in  sub- 
section (d)  (special  classes  of  corpora- 
tions). (e»  (foreiKn  corporations*,  (f> 
(Insxirance  companies),  or  <?•  i  mutuul 
Investment  companies)  of  section  14. 
The  tax  Is  the  same  whethrr  or  not  the 
corporation  distributes  any  dividends 
during  the  taxable  year. 

The  following  table  shows  the  Income 
tax  due  from  corporations  coming  within 
the  terms  of  subspction  <c)  of  section  14 
upon  certain  specified  amounts  of  special 
class  net  income.  In  each  instance  the 
first  figUTV  of  the  special  class  net  income 
In  the  special  class  net-income  column  is 
to  be  excluded  and  the  second  flgiire  in- 
cluded. The  percentage  given  opposite 
applies  to  the  excess  of  income  over  the 
first  figure  in  the  special  class  net-in- 
come column.  The  last  column  gives  the 
total  tax  on  a  special  class  net  income 
equal  to  the  second  figure  in  the  special 
class  net-income  column; 

Table  of  Corporatmn  Incnnir  Tar  Vruirr 
Section   14   'c' 


computation  of  the  tax  various  classes 
of  income  must  be  considered: 


t!p«irial  rlivss  not  inrt>iTic 


$1.   t.'  J.'.'I'Kl 


Vftfvnt 


12  W 
H 


ToUl  tax 


3.  Si.-. 


The  tax  under  ,<ub^ection   'c>    of  sec- 
tion 14  for  ar.y  amount  of  >p«^c:al  class  | 
net    mcunif   not   shown    in   the   table   is 
computed  by  adding  to  the  tax  fur  the  I 
largest  amount  .shown  whicn  ii  less  than 
the   special    class   net    income,    the    tax, 
upon  the  excess  over  that  amount  at  the 
rate  indicated  m  thi-  table. 

Sec  15  Corptvatp  tarr^  r^efire  lor  t\cn 
taxable  yeart  TTip  ta-xes  iir.posfd  by  section 
13.  Bectu-.n  14  (fXi-ept  ^ubf-cvtion  le)  (2 )  ) , 
Supplement  Q  or  Supplement  Q  of  this  Act. 
or  by  spcnon  13,  section  14.  or  Supplement  G 
of  the  Rerenu.'  Aet  of  l'.)3fi  shall  n.>t  apply 
to  any  taxable  year  bt^ummg  after  Decem- 
ber 31.  1839. 

CHAPTXR   III 

Gross  Income — .Vf?  Income 

Part  n — Computation  of  Net  Income 

Sec  21  .V''f  i-ru-i^ryxi'  '  "Net  Income"  means 
the  firn-SB  mct^me  i-omputed  under  section  22. 
le**  the  deduction.-  allowed  by  section  23 
For  detiiutiou  of  adjusted  net  income".  8t«e 
section  13  (a>;  Ut  deHnition  of  "special 
class  net  income",  see  section  14   (a) 

Art.  21-1.  Mcanina  of  net  income. — 
The  tax  imposed  by  Ttle  I  is  upon  in- 
come. Neither  income  exempted  by 
statute  or  fundamental  law.  nor  expenses 
incurrtxl  in  connection  therewith,  other 
than  interest,  ent^^r  into  th--  computa- 
tion of  net  income  as  defined  by  s«'Ction 
21.     *See  section  24    ui»    '5'.)      In  the 


(a)  Income  (in  the  broad  sense). 
meaning  all  wealth  which  flows  in  to 
the  taJtpayer  other  than  as  a  mere  re- 
turn of  capital.  It  Includes  the  forms  of 
income  specifically  described  as  gains 
and  profits.  Including  gains  derived  from 
the  sale  or  other  disposition  of  capitaJ 
assets.  Cash  receipts  alone  do  not  al- 
ways accurately  reflect  income,  for  the 
Act  recoRmzes  as  income-determining 
factors  other  items,  among  which  are 
inventories,  accounts  receivable,  prop- 
erty exhaustion,  and  accounts  payable 
for  expenses  incurred.  (See  sections  22. 
23,  24.  and  117.) 

(b)  Gross  income,  meaning  Income 
(in  the  broad  sense)  less  income  which 
is  by  statutory  provision  or  otherwise 
exempt  from  the  tax  imposed  by  the 
Act.     iSte  secUon  22.) 

ic»  Net  income,  meaning  gross  in- 
come less  statutory  deductions.  The 
statutory  deductions  are  in  general, 
though  not  exclusively,  expenditures, 
other  than  capital  expenditures,  con- 
nected with  the  production  of  income. 
(See  sections  23  and  24.) 

(d<  Net  income  less  credits.  (See 
sections  25,  26.  27.  and  28.) 

The  normal  taxes  and  surtaxes  im- 
po.sod  on  individuals  and  on  corpora- 
tions are  computed  upon  net  income  less 
certain  credits  Although  taxable  net 
income  is  a  statutory  conception,  it  fol- 
lows, subject  to  certain  modifications  as 
to  exemptions  and  as  to  deductions  for 
partial  I'^sses  m  some  cases,  the  lines  of 
commercial  usage.  Subject  to  these 
modifiratiorus  st^itutory  net  income  ls 
commercial  net  income,  This  appt^ars 
from  tile  fact  that  urdin.\nly  it  is  to  be 
computed  in  accordance  with  the 
method- of  accounting;  regularly  tmployed 
in  keeping  the  books  of  the  taxpayer. 
I  See  section  41.) 

The  net  income  of  corporations  is  de- 
termined in  general  in  the  same  man- 
ner as  the  net  mcome  of  individuals, 
but  the  deductions  allowed  corporations 
are  not  precisely  the  same  as  thoso  al- 
lowed individuals.  'See  sections  23.  24, 
102.  118.  121,  203.  204.  207.  232.  336.  and 
Title  lA.) 


Srr  22  G'-'>»t  truyrrne  --(a)  Gmeral  drfi- 
ntf itm  -  "Gn^s  income"  Includes  gains,  pn  f- 
lla,  and  income  derlve<l  from  salaries,  wage*, 
or  compen.sation  for  personal  aervlce,  of 
whatever  Icind  and  In  whatever  form  paid. 
or  from  profefwlons,  vocation.s.  trades,  bu.si- 
nessf-s.  commerce,  or  aale*.  or  dealings  in 
property,  whether  real  or  personal,  prowinc 
out  of  the  ownership  or  u.se  of  or  interest  '.n 
.such  property;  also  frr^m  Interest,  rent,  divi- 
dends securltiea,  or  the  transaction  of  any 
bujiineM  carried  on  for  gain  or  profit,  or 
^ains  or  profits  and  Income  derived  from 
any  source  whatever  In  the  ca.se  of  Presi- 
dents of  the  United  States  and  Judges  of 
courts  of  the  United  States  taking  ofHce 
after  June  8.  1832,  the  compennatlon  re- 
ceived as  such  shall  be  included  In  grosB 
in'-ome;  and  all  Arts  OxlniJ;  the  compensa- 
tion of  »uch  Presidents  and  Judge.s  are 
hereby  aniended  accordingly. 


Art.  22  (a)-l.  What  included  in  tross 
inccrme. — Gross  income  includes  in  gen- 
eral compensation  for  personal  and  pro- 
fessional sen-ices,  business  income  prof- 
its from  sales  of  and  dealings  in  prop- 
erty, interest,  rent,  dividends,  and  L'ains. 
profits,    and    income    derived   from   any 
source    whatever,    unless    exempt    from 
tax  by  law.     (See  sections  22   'b»  and 
116.)     In  general,  income  is  the  ga:n  de- 
rived from  capital,  from  lalxjr,  or  from 
both   combined,   provided   it   b.'    under- 
stood to  include  profit  gained  through  a 
sale    or    conversion    of    capital    ii.sset.s. 
Profits  of  citizens,  residents,  or  domestic 
corporations  derived  from  sal-'s  in  for- 
eign commerce  must  be  included  m  their 
gross  income:  but  special  provisions  are 
made  for  nonresident  aliens  and  foreign 
corporations  by  sections  211-238  ynd.  in 
certain  cases,  by  section  251,  for  niizens 
and  domestic  corporations  deriving  in- 
come from  sources  within  pos>es.  ions  of 
the  United  States.     Income   mav  be  in 
the  form  of  cash  or  of  proprty 

If  property  is  tran.sf erred  by  a  corpo- 
ration to  a  shareholder,  or  by  an  em- 
ployer to  an  employee,  for  an  ,.nv^unt 
substantiaUy   less   than  its   fair   n.aritet 
value,  regardless  of  whether  the  'ransfer 
is  in  the  guise  of  a  sale  or  exchanp^ .  such 
shareholder  or  employee  shall  Include  in 
gross  income  the  difference  bet\^-.  en  the 
amount   paid  for  the  property  and  the 
amount  of  its  fair  market  value  tu  the  ex- 
tent that  such  difference  is  i:i  the  nature 
of  ( 1 )  compensation  for  servir-  s  n  ndorrd 
or  to  be  rendered  or  (2)  a  di.stnbution  of 
earnings  or  profits  taxable  a.>  a  dividend, 
as  the  case  may  be.     In  computing  the 
gain   or   loss   from    the   subS'  qumt   sale 
of  such  property  its  basis  .shall  be  the 
amount  paid  for  the  property,  increased 
by  the  amnunt  <  f  such  difference  included 
m  urosi,  income.     This   paragraph  does 
not  apply,  however,  to  the  i.'^^uance  by  a 
corfwration    to   its   shareholders  of  the 
right  to  .subscribe  to  its  stock,  iv^  'c  which 
see  article  22  ia)-8. 

The  fact  that  a  dividend  is  declared 
shortly  after  the  sale  of  coriK.rate  stock 
and  the  sale  price  is  influenced  by  the 
expectation  of  the  payment  of  a  dividend, 
does  not  make  such  dmdend  when  paid 
taxable  to  the  vendor  as  a  dividend  The 
amount  advanced  by  the  vendee  to  the 
vendor  In  contemplation  of  the  next  divi- 
dend payment  is  an  investm-  nt  of  capital 
and  may  not  be  claimed  a.'^  .i  deduction 
from  gro.'^s  income.  As  to  tht  anuunt  of 
income  Ux  paid  for  a  bondh  >ldei  by  the 
obbgor  pursuant  to  a  .so-called  tax-free 
covenant,  see  section  143  'a*  '3'  A5 
to  the  determination  of  pain  or  lo-^s  from 
the  sale  or  other  disposition  of  property. 
see  sections  111-113. 

As  to  insurance  companies  and  foretpi 
corporations,  see  sections  202.  204,  206 
207.  and  231 

Art.  22  ia)-2.  C(ympensati(yn  ff>r  P^' 
snnal  srnncr.'?.— Commissions  paid  sales- 
men, compensation  for  serMcei-  on  the 
basis  of  a  percentage  of  profits,  ctimmis- 


sions  en  in.surance  premiums,  tips,  pay  of 
persi  n^  in  the  military  or  naval  forces  of 
the  I'.'iiteii  States,  retired  pay  of  Federal 
and  o'her  officers,  and  pensions  or  retir- 
ing allowiinccs  paid  by  private  per.'^ns  or 
by  the  United  States  are  income  to  the 
recipi'nts;  as  are  also  marriage  fees, 
bapti-nial  offerings,  sums  paid  for  say- 
ing mas^^es  for  the  dead,  and  other  con- 
tnbutions  received  by  a  clergyman,  evan- 
gelic?, or  religious  worker  for  ser\1ces 
rend  I  red  However,  so-called  pensions 
awarded  by  one  to  whom  no  services  have 
tK-en  rendered  are  mere  gifts  or  gratuities 
and  are  not  taxable.  Tlii>  salaries  of  Fed- 
eral ef!icers  and  employees  are  subject  to 
tax.  Sit^  article  116-2  as  to  compensa- 
tion of  State  officers  and  employees. 

Art  22  'a  "-3.  Ccnnpen:;at:07i  paid 
other  than  in  cash. — If  services  are  paid 
for  with  something  other  than  money, 
the  f.iir  market  value  of  the  thing 
taken  in  payment  is  the  amount  to  be 
included  as  income.  If  the  services  were 
rendered  at  a  stipulated  price,  in  the 
ab'^ence  of  evidence  to  the  contrary  such 
price  will  be  presumed  to  be  the  fair  value 
of  the  compensation  received.  If  a  cor- 
poration transfers  to  its  employees  its 
own  stock  as  compen.sation  for  .sernces 
rendered  by  the  emphn-ee,  the  amount  of 
such  compensation  to  be  included  in  the 
gros.s  income  of  th"  employee  is  the  fair 
maik't  value  of  the  stock  at  the  time  of 
th<'  transfer.  If  living  quarters  such  as 
camps  are  furnished  to  employees  for  the 
cr:nvpnience  of  tlv  employer,  the  ratable 
value  need  not  be  added  to  the  ea.-.h  com- 
pensation of  the  employees,  but  if  a  per- 
:<'r.  receives  as  compensation  for  ;-ervTces 
rendered  a  .salary-  and  in  addition  thereto 
!;v.:,.'  u  larters,  the  value  to  such  pw^rson 
of  ihe  quarters  furnu-hed  constitutes  in- 
come subject  to  tax.  The  value  of  quar- 
ters furnished  to  the  commissioned 
officers,  chief  warrant  cfficers.  warrant 
ofDccrs.  and  enlisted  pei.sonnel  of  the 
Army.  Navy.  Coa^t  Guard.  Coast  and 
Geodetic  Survey,  and  Public  Health  Serv- 
ice, or  amounts  received  by  them  as  com- 
mutation of  quarters,  are  to  be  exelud*  d 
from  gross  income.  iSee  also  section  22 
'bi  (6>.)  Pn  miums  paid  by  an  em- 
ployer on  policies  of  group  life  insur- 
ance cnvrring  the  lives  of  his  employees, 
the  beneficiaries  of  which  are  desumat^^d 
by  the  employees,  are  not  income  to  the 
employees.    <See  article  24-3.' 

Art.  22  (a) -4.  C'-mpcnmCon  paid  in 
no.v.?._Note.s  or  other  evid"nees  of  in- 
debtedness received  in  payment  for  serv- 
ices constitute  income  to  the  am.ounl  of 
^heir  fair  market  value.  A  taxpayer  re- 
ceiving as  ccmpen-ation  a  note  regarded 
^  good  for  its  face  \alue  at  matuiity. 
but  not  U-aring  interest,  shall  treat  as 
income  as  of  the  time  of  receipt  the  fair 
Qiscounted  value  of  the  note  at  such 
tune.  Thus,  if  u  appears  th:it  .such  a 
'^ote  is  or  could  be  discounted  on  a  6 
Percent  basis,  the  recipient  shall  include 
^ch  note  in  his  gross  income  to  the 
amcunt  of  its  face  value  less  discount 
computed  at  the  prevaiUng  rate  for  such 
"■ansactions.    U  tlie  payment,^  due  on  a 


note  so  accounted  for  are  met  as  they 
become  due.  there  should  be  included  as 
income  in  respect  of  each  such  payment 
so  much  thereof  as  represents  recovery 
for  the  discount  originally  deducted. 

Art.  22  'a) -5.  Gross  income  from 
business. — In  the  case  of  a  manufactur- 
ing, merchandising,  or  mining  business 
"gross  income"  means  the  total  sales,  less 
the  cost  of  goods  sold,  plus  any  income 
from  investments  and  from  incidental  or 
outside  operations  or  sources.  In  deter- 
mining the  gross  Income  subtractions 
should  not  be  made  for  depreciation,  de- 
piction, selling  expenses,  or  losses,  or  for 
items  not  ordinarily  used  in  computing 
the  cost  of  goods  sold.  But  see  article 
23  'm»-l  <gi. 

Art.  22  'a) -6.  State  contracts. —  The 
profit  from  a  contract  with  a  State  or 
political  subdivision  tliereof  must  be  in- 
cluded in  gross  incomie.  If  warrants  arc 
issued  by  a  city.  town,  or  other  political 
subdivision  of  a  State,  and  are  accepted 
by  the  contractor  in  i^ayment  for  public 
work  done,  the  fair  market  value  of  such 
warrants  should  be  returned  as  income. 
If  for  any  reason  the  contractor  upon 
conversion  of  the  warrants  m'o  cash 
dcx^s  not  receive  and  cannot  recover  the 
full  value  of  the  wai'iants  so  returned, 
he  may  deduct  from  gros9»income  for  the 
year  in  which  the  warrants  are  con- 
verted into  cash  anv  loss  sustained,  and 
if  he  realizes  more  than  the  value  of  the 
warrants  .so  returned  he  should  include 
the  excess  in  his  gross  income  for  the 
year  in  which  reali.:ed. 

Art.  22  <ai-7.  Gr(«,s  income  of  fann- 
ers.— A  farmer  reix)rting  on  the  basis  of 
receipts  and  disbursements  i  m  which  no 
inventory  to  determine  profits  is  used) 
shall  include  in  his  gross  income  for  the 
taxable  year  <  1  <  th?  amount  of  cash  or 
the  value  of  merchandi.se  or  other  prop- 
erty received  during  the  taxable  year 
from  the  sale  of  live  stock  and  produce 
which  were  raised  during  the  taxable 
year  or  prior  years.  i2)  the  profits  from 
the  sale  of  any  live  stock  or  other  items 
which  were  purchased,  and  t3»  gross  in- 
come from  all  other  sources.  Tlie  profit 
from  the  sale  of  live  stock  or  other  items 
which  were  purchasr'd  after  February  28. 
1913.  is  to  be  ascertained  by  deducting 
the  cost  from  the  sales  price  in  the  year 
in  which  the  sale  occurs,  except  that  in 
the  case  of  the  sale  e)f  animals  purchased 
as  draft  or  work  animals  or  solely  lor 
breeding  or  dairy  purposes  and  not  for 
resale,  the  profit  "-hill  be  the  amount  of 
any  excess  of  the  sales  price  over  the 
amount  reprtsentincr  the  difference  be- 
tween the  cost  and  the  depreciation 
theretofore  allowed  'but  not  less  than 
the  amount  allowable)  in  respect  of  such 
property  as  a  deduction  in  computing 
net   income. 

In  the  case  of  a  farmer  reporting  en 
the  accrual  basis  'in  which  an  inventory 
is  used  to  determine  profits » .  his  gross 
profits  are  ascertained  by  addmg  to  the 
inventory  value  of  live  stock  and  prod- 
ucts on  hand  at  the  end  of  the  year  the 
amount  rcci;\cd  from  the  s^ale  of  live 


stock  and  products,  and  mLscellanecus 
receipts  for  hire  of  teams,  machinery, 
and  the  like,  during  the  year,  and  de- 
ducting from  this  sum  the  inventory 
value  of  live  stock  and  products  on  hand 
at  the  beginning  of  the  year  and  tlie  cos*, 
of  live  stock  and  products  pureha.sed 
during  the  year.  In  such  ca.st  s  all  live 
stock  raised  or  purchased  for  sale  shall 
be  included  in  the  inventory  at  their 
proper  valuation  determined  in  accord- 
ance with  the  method  authorized  and 
adopted  for  the  purpose.  Also  live  stock 
acquired,  for  draft,  bieedin.^;,  or  dairy 
purposes  and  not  for  sale,  may  be  in- 
cluded in  the  inventory,  instead  of  bene 
treated  as  capital  a.ssets  subject  to  de- 
preciation, provided  .such  practice  is  fol- 
lowed consistently  by  the  taxpayer.  In 
case  of  the  sale  of  any  live  stock  included 
in  an  inventory  their  cost  must  not  be 
taken  as  an  additional  deduction  in  the 
return  of  income,  as  such  deduction  v.-ill 
be  reflecte'd  in  the  inventory.  iSee 
article  22  'ci-6.) 

In  every  cslc-q  of  the  sale  of  machinery, 
farm  equipment,  or  other  capital  assets 
purchased  after  February  28.  1913  (which 
are  not  to  be  included  in  an  inventory  if 
one  is  used  to  determine  profits',  any 
excess  over  the  cost  thereof  less  tlie 
amount  of  depreciation  theretofore  al- 
lowed 'but  not  less  than  th"  omour.t  al- 
lowable* in  respect  of  such  property  as 
a  deduction  in  computinsi  net  income. 
shall  be  included  as  gross  income.  If 
farm  produce  is  exchanged  for  merchan- 
dise,  groceries,  or  the  like,  the  market 
value  of  the  article  received  in  exchange 
is  to  be  included  m  gross  income.  Rents 
received  in  crop  share.s  shall  be  returned 
as  of  the  year  in  which  the  crop  shares 
are  reduced  to  money  or  the  equivalent 
of  money.  Proceeds  of  insurance,  such 
as  hail  and  fire  insurance  on  growiU'^ 
crops,  should  be  included  m  gross  income 
to  the  amount  received  in  cash  or  it.s 
equivalent  for  the  crop  mjurt  d  or  de- 
stroyed. If  a  farmer  l-~  e^ngaged  in  pro- 
ducing crops  v^hich  take  more  than  .a 
year  from  the  time  of  planting  to  th'^ 
time  of  gathering  and  disposing,  the  in- 
come therefrom  may.  with  the  consent  of 
the  Commissioner  isee  article  41-2',  b- 
computed  upon  the  crcp  basis;  but  in  any 
such  cases  the  entire  cost  of  produeinrr 
the  crop  must  be  taken  as  a  diduetion 
for  the  year  in  which  the  gross  iiu-cmo 
from  the  crop  is  realized. 

As  herein  used  the  term  "farm"  em.- 
braces  the  farm  in  the  ordinarily  ac- 
cepted sen.se.  and  includes  stock,  dairy, 
poultry,  fruit,  and  truck  farms:  also 
plantations,  ranches,  and  all  land  used 
for  farming  operations.  All  indiviri'inls, 
partnerships,  cr  corporations  iha'  ^uri- 
vate,  operate,  or  manage  farms  for  gain 
or  profit,  eitlier  as  owners  or  tenants,  are 
de.'.ignated  as  farmt^rs.  A  person  oulti- 
vaLing  or  operating  a  farm  for  recreation 
or  pleasure,  the  result  of  wliieh  is  a  con- 
tinual loss  from  year  to  year,  is  not  re'- 
garded  as  a  farmer. 

Form  1040F  .should  be  fill  d  in  and 
attached   to   hi.s   income   tux   loiurn    by 
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every  farmer  who  either  keeps  no  records  j 
or  only  records  of  cash  receipts  and  dis- 
bursements; Its  use  IS  optional  with  other 
farmers.     iSee   further  articles  23    <a'- 
11.  23   'e>-5.  and  23   fl'-lO.' 

Art     22     'ai-8.     Salt-      >!    st  <ck    and 
rn}hts.—U  shares  of  .stock  in  a  corpvjta- 
tlon  art-  sold  from  lots  purchased  at  dif- 
fer'-nt  dates  or  at  difTerer.t  prices  and  the 
identity  of  the  luti  can  nor  be  dfti'rm.md. 
thf  stock  -sold  shall  be  charged  acainsl  »he 
earliest  purch.a.-eh  of  such  stock     In  the 
determination   of   the   earlies'    purcha.-es 
of    stock    the    rules    prrscnbed    in    para- 
graphs <  1 ' .  <2<  .  <  3  ' .  and   '  4  ■    of  section 
117  'h'    ireiatin^i  to  thr'  p.Tiod  tor  whuh 
property  ha^  been  held'  shall  bf  applied 
Thr  excess  of  th'>  amount  realized  on  the 
sale  over  the  cost   ir  other  ba.^i.--  of  the 
stock  Will  constitute  Kain      In   the  case 
of  stock  m  resp<.^ct  of  which  was  paid  a 
stock  dividend  vihich  did  n>'i    cuisli-utf 
income  under  the  Coiu-titution,  the  basi.s 
for  determining  gain  or  ln.vs  from  a  .-.alej 
of  either  the  sMck  in   r^-^pect   of   which 
the  distribution  was  made  or   the  stock 
divid-nd  shall  be  ascertained  in  accord- 
ance   with    the    principles    set    forth    in 
article  113  lai    a2>-l.     If  common  stock 
is  received  as  a  bonus  with  th-'  purchase 
of    preferred    stock    or    b^mds.    the    total 
purct^ase  pnce  shall  be  lairly  apportiontd 
between  such  conunon  stock  and  the  s.-- 
cuntie.s    purchased    f.ir    the    purp^ise    of 
rieterminmE  the  portion  of  the  cost   at- 
tributable to  each  clas.>  of  stock  or  secur- 
ities, but  if  tha'  should  be  impracticable 
in  any  ca.se.  no  profit  on  any  subs«quent 
sale  of  any  part  of  the  stock  or  >ecur;ties 
will  be  realized  until  out  of  'h"  proceeds 
of   sale.s   shall   have   b«-en    recovered   the 
total  co.-t. 

Although  the  bsuance  by  a  cupiiration 
to  its  shareholders  of  rights  to  <ubscrib«- 
to  its  s-tock  may  not  under  section  115  'f ' 
give  n.s*^  to  taxable  income,  gam  may  be 
derived  or  loss  su>tain'd  by  the  share- 
holder from  the  sale  of  such  right.->.  In 
the  cast  of  stock  in  r'>p<-ct  of  which  were 
issued  stock  sub'-cnption  rights  which  did 
not  cofL-titute  income  und<T  the  Consti- 
tution, and  in  the  c:i^e  of  ^uch  right.-,  the 
foUownng  rule-  a;'    'o  be  applied: 

(1»  If  the  shareholder  does  not  exer- 
cise, but  .'^ells,  his  r:ght.s  to  s\ibscnb«\  the 
cast  or  other  ba.>is  of  the  stock  in  re-pect 
of  which  the  rights  are  i.ssued  shall  be 
apptirtioned  b»nwtM'n  the  rights  and  the 
stock  \'.\  pnii^irfion  to  the  respp'Ctive 
values  thert  (^t  at  the  tune  the  rights  are 
is.<ued.  and  the  ba-^is  for  delt-rmining 
gam  or  loss  from  the  sale  of  a  right  on 
one  hand  or  a  share  of  stock  on  the  ether 
will  b«'  the  quotient  of  the  cost  or  other 
basis  a.-'^ipned  to  the  rights  or  the  stock, 
divided,  as  the  ca.se  may  b»\  by  the  num- 
ber of  rights  issued  or  bv  th.e  number  of 
shares  held 

Erampi^-  A  taxpayer  in  1933  pur- 
cha.s»xi  500  -hans  of  cfnr.inon  stock  at 
$125  a  .<hare.  and  in  li»38  bv  n-a.-^on  of 
the  ownership  of  such  -tock  rrceived  500 
rights  entitling  him  to  subscribe  t«  100 
addiUonal  shares  of  such  btock  at  $100 


a  share.  Upon  the  Isstiance  of  the  rights 
each  of  the  shares  of  stcxJc  in  respect  of 
which  the  nghta  were  issued  had  a  fair 
market  value  of  $120,  and  the  rights  had 
a  fair  market  value  of  $3  each.  Instead 
of  subscribing  to  the  additional  shares. 
he  sold  the  right.,  at  $4  each.  The  profit 
IS  computed  ii^  follows: 


500  '.shares"  .  $125      $62  500.    cost     of 

0  \  d     St  o  c  k 

1  stock  in  re- 
sf^'ct  of  which 
the  rights  were 

1--Ued  I 

500    .shares)  .  $120      $60  000.      market 

value  of  old 
stock 

500    rights*  -$3  $1,500         market 

value  of  ngh'.- 

60  000  ^^  jgj^Qo  -   $60  975  61.  cost  of 

«jl  300  iM    stock    ap- 

jxirtioned        to 
such  st<x-k  af- 
ter issuance  of 
rights 
1,500 


61  500 


of  $62,500 


-$1.524  39    cosr    of 
old    stock    ap- 

p<irtioned        to 

right,- 


$2  000  (proceeds  of  s;Uf^  of  nght.si  less 
$1,524  39  MOst  of  old  stock  apportioned  to 
lights'      $475  61,  profit. 

For  the  purpo.se  of  determining  the 
gain  or  lo.ss  from  the  subsequent  .sale  of 
the  stock  in  respect  of  which  the  rights 
were  i.-.-U'd.  the  adjusttd  cost  of  each 
>hare  is  $12195 — that  is.  $60.975  61     500 

•  2'  If  the  sl-.areholder  exerci.-es  his 
r:ght.,  to  subscribe',  the  ba.-is  for  deter- 
mining cam  or  loss  from  a  subsequen' 
sale  of  a  share  of  the  stock  in  resixn-t  of 
which  the  right-  were  issued  shall  be 
determined  as  in  paragraph  '1'  The 
basis  for  determining  gam  or  lo.-s  from 
a  .subsequent  sale  of  a  share  of  the  stock 
obtained  through  exercising  the  rights 
shall  b<.'  determined  by  dividing:  the  part 
of  the  cost  oi  (.  h<'r  basis  of  the  old 
^ hares  assigned  to  the  rights,  plus  tlv 
subscription  price  of  the  new  sliares.  bv 
the  number  of  new  -hare-  obtained 

ExainpU-  A  taxpayer  in  19;i5  pur- 
cha.sed  500  shares  of  conunon  stock  at 
$125  a  .-hare,  and  in  1938.  by  reason  of 
the  owner.ship  of  such  stock,  received  500 
nght..s  entitlmg  him  to  subscribe  to  100 
ttdd'.'ional  shares  of  such  stock  at  $100 
a  .share  Up(;n  the  i.ssuance  of  the  right.- 
each  of  the  shares,  of  stock  in  respect  of 
\*h;ch  the  rights  were  issued  liad  a  fair 
market  value  of  S120,  and  the  rights  had 
I  a  fair  market  value  of  $3  each  The  tax- 
I  payer  exerci-sfd  hi.-  rights  to  sub.scribe  to 
the  additional  shares  and  later  sold  one 
of  -such  -hares  for  $140  The  profit  k. 
computed  ius  follows: 

$1,524  39  'cost  of  old  stock  apportioned 
to  rights  pursuant  to  the  computation  in 
the     example     under     paragraph     a>' 
■  $10000    isubs<nption    pricf'    of    addi- 
tional shares"     $11,524.39,  basis  for  de- 


termining grain  or  loss  from  sale  f,f  r^di- 
tional  shares. 

$11,524.39  100  $115.24.  basis  for  de- 
termining gain  or  loss  from  sale  ot  each 
shari'  of  additional  stock. 

$140  I  proceeds  of  sale  of  share  !  ad- 
ditional .stock'  less  $115  24  «^J4  76 
profit . 

Th<'  basis  for  determining  'he  p.jin  or 
lass  fr(>m  subsequent  sale  of  the  storlc 
m  respect  of  wh:ch  the  rights  were  .ssuf-c 
IS  $60,975  61     500,  or  $121  95  a  shart 

If  the  stock  in  respect  of  which  th-^ 
rights  are  i.ssued  was  purcha.sed  at  dif- 
ferent times  or  at  different  pries  and 
the  identity  of  the  lots  cannot  be  deter- 
mined, or  if  the  stock  in  respect  of  which 
thi'  rights  are  i.ssued  was  purcha.sed  at 
ditferent  times  or  at  difTeren*  pric  >,  and 
tlie  stock  rights  i.>sued  m  resp«-ct  of  .^uch 
.-foik  cannot  be  identified  as  havmg.b^^n 
issued  in  respect  of  any  particular  lot  of 
such  stock,  the  basis  lor  delermminp  the 
gain  or  loss  from  the  .sale  of  'lie  old 
shares,  or  the  rights  in  cases  wh-  re  the 
rights  are  .sold,  or  from  the  sali  n'.  the 
old  or  new  shares  in  cases  wh.  ;■  the 
rights  are  exercused.  shall  be  asc-  i.iirifxl 
m  acct)rdance  with  the  princ  ii  .•  ■  .i.A 
down  in  article  113  'a"    il2i-l 

If  a  stock  right  is  distributed  •  i\  free 
under  .section  115  't>.  the  'ixpayer 
may  at  his  option  include  the  eiiM*'  pro- 
ceed.- from  the  sale  (jf  nontHxaiji'  >tock 
rigtit.-  in  gross  income,  in  which  case  th- 
basis  for  determining  gain  or  h  ---  from 
the  subsequent  sale  of  the  stock  m  respect 
of  which  the  rit^hts  were  is.sued  -Mall  be 
the  s;inie  as  though  the  righ'-  t  ad  not 
b«'en  issued 

As  to  deductions  for  losses  from  sales 
or  exci-.anges  of  stocts  or  bonds,  in- 
cluding l(j.-.-es  f'rom  sales  or  exchanges  cf 
ngh'.s  to  subscribe  to  stock,  .see  article 
23  'C'-l. 

Aft  22  'a'  9  Sale  "f  iMti'^ts  and 
ropv'ic/.f.s— .A  taxpayer  disposing  of 
patents  or  c>)pyrights  by  .sa'e  should  de- 
termine the  gam  or  lass  arisins  there- 
from by  computing  the  difference  be- 
tw(en  the  s<  Iling  price  and  the  cost  or 
other  basis,  with  proper  aduistnient  for 
depreciation,  as  provided  in  .irficles 
111  1  113  a)  '14)-1.  113  lb'  1  and 
113     b'    2 

Art     22      a'    10    Sale   of    P<X)d   will- 
Gam   or   lo.ss   fn^m   a   sale  of   g"'''d  will 
re.-ult-  only  wlvn  the  business,  ir  a  part 
of   It     to   which   the   good   will  attaches 
IS  sold    in   which  case  tht    gain  or  loss 
!  will    be    (i.fei  mined    by    co:npa:;r:p   the 
!  -ale   price  with   the  cost  or  otivr  basis 
■  of  the  a.s.-.'ts    in' hiding  pood  will,     'See 
I  ar'ules  111    1.  113  'a*   '14'    1.  113  'b'-l 
1  113    'b'    2.  and   113   'b'-3  >     If  ^penfif 
payment    wa.s    not    made   for   pood  will 
there    can    be    no    dedu.'t:b!e    loss   with 
le-pect  thereto,  but  gain  may  be  realiz^l 
Irom    the    sal-    of    good    will    built   up 
through  expenditure"^  which  have  been 
(urrently    deducted      It     i.-    imniatfnai 
that  pcwd  will  may  never  have  been  car- 
ried on   the  books  as  an   a.s.set.  but  the 
burden  of  proof  is  on  the  taxoaver  to  p*^- 


tab!:  '.  the  cost  or  other  basis  of  the 
goot;   A. II  sold. 

Af  :  22  *a»-ll.  Sale  of  real  property 
m  !,.■  —If  a  tract  of  land  is  purchased 
with  .1  vitw  to  dividing  it  into  lots  or 
pa:\  t  ;  ol  ground  to  !>«•  sold  as  such,  the 
cos'  :  i>ther  basis  shall  be  equitably  ap- 
por'i'  ;e(i  to  the  several  lots  or  parcels 
and  ::.;ide  a  matter  of  record  on  the 
bock^  "f  the  taxpayer,  to  the  end  that 
ar-y  ,  ,i:n  derived  from  the  sale  of  any 
such  l'>ts  or  parcels  which  constitutes 
taxul'l •■  income  may  be  returned  as  in- 
cnm«  lor  the  year  in  which  the  sale  is 
n::ni  Tills  rule  contemplates  that 
then  v,ill  be  gain  or  lass  on  every  lot 
or  parcel  sold,  and  not  that  the  capital 
in  th'  rnfire  tract  may  be  rrcovered  be- 
fore .iny  taxable  income  shall  be  re- 
tun;  o  The  .sale  ot  each  lot  or  parcel 
will  i;"  'icated  as  a  separate  transaction. 
and  ;  iin  or  loss  computed  accordmgly. 

Apt  22  •a)-12.  Anriuittes  and  msur- 
(it;c  ""/jcjc;. — Annuities  paid  by  reli- 
gion.- '  haritable.  and  educational  corpo- 
raticM.  ^  under  an  annuity  contract  are,  in 
gen*  r  il  subj(x:t  to  tax  to  the  same  extent 
as  aii.-.iuties  from  other  sources  paid  un- 
der siindar  contracts.  'See  section  22 
fb'  '-'•  and  article  22  <bi  (2j-2.»  An 
anr.u/y  charged  upon  devised  land  is 
taxabi"  to  a  donee-axmuitant  if  piayable 
only  1  :it  of  the  rents  or  other  income  of 
the  ].:i.ii  In  such  case  the  devi.see  is  not 
requiT'-d  to  return  as  grcss  income  the 
amcun"  of  rent  or  other  income  paid  to 
the  an;:uitant,  and  he  Ls  not  entitled  to 
dedu.  ■  from  his  gross  income  any  sums 
paid  t' '  •  he  annuitant.  Amounts  received 
IS  a  :■  um  of  premiums  paid  under  life 
in.=airance.  endowment,  or  annuity  con- 
trar*.^  ,nd  the  so-called  "dividend"  of 
a  rr.:r  .  ^1  insurance  company  which  may 
bet:t  .'ed  against  the  current  premium, 
at'  I.'  •    ub.ject  to  tax. 

Art  J2  'at-13.  Iniprin-cjnents  by  les- 
SfC'^-I;  buildings  are  erected  or  im- 
prov'i:..  nts  niade  by  a  les.see  and  such 
buildings  or  improvements  immediately 
become  the  property  of  the  le.s.sor.  as.  for 
inilance,  if  they  are  not  -soibject  to  re- 
moval by  the  lessee,  the  lessor  may  at  liis 
option  riport  the  income  therefrom  upon 
any  one  of  the  following  bases: 

'ai  The  Ic^.sor  may  report  as  income 
for  the  taxable  year  in  which  .such  btiild- 
ingsei  mprovements  are  completed  their 
fair  ;:.  ket  value  at  the  time  of  their 
ctnip!'  •'■•n. 

'b>  I  he  lessor  may  report  as  income 
4'  the  time  when  such  buildings  or  im- 
provements are  completed  the  fair  mar- 
^ft  value  of  such  buildings  or  improve- 
ments subject  to  the  lea.'^e 

'O  Tlip  lessor  may  spread  over  the 
We  of  the  leas«'  the  estimated  depre- 
(^lated  value  of  such  buildings  or  im- 
Proveir.f-nts  at  the  expiration  of  the  lca.se 
and  r^ixTt  as  income  for  each  year  of 
*hp  lease  an  aliquot  part  thereof. 

E^^^i'  in  cases  where  the  lessor  has 
'•'Porifcl  income  upon  basis  (a>.  if  the 
'^ase  is  terminated  so  that  the  lessor 
"koines  Into  pos.session  or  control  of  the 


property  prior  to  the  time  originally 
fixed  for  the  expiration  of  the  lease,  the 
lessor  shall  report  income  for  the  year 
in  whioti  the  lease  is  so  terminated  to  the 
extent  that  the  value  of  such  buildines 
or  improvements  when  he  becomes  en- 
titled to  such  possession  exceeds  the 
amount  already  reported  as  income  on 
account  of  the  erection  of  such  bmldings 
or  improvements.  No  appreciation  in 
value  due  to  causes  other  than  the  termi- 
nation of  the  lease  shall  bo  included. 

If  the  buildmgs  or  improvements  are 
destroyed  prior  to  the  expiration  of  the 
lease,  the  les.sor  is  entitled  to  deduct  as  a 
loss  for  the  year  when  such  destruction 
takes  place  the  amount  previously  re- 
ported as  income  because  of  the  erection 
of  such  buildings  or  improvements,  less 
proper  adjustment  for  depreciation  in 
case  option  'at  was  exercised,  and  less 
any  salvage  v.ilue  subject  to  the  lease  to 
the  extent  that  such  lass  is  not  compen- 
sated for  by  insurance  or  otherwise. 
(See  sections  23  <ei  and  'f)  and  113  'a» 
(14). I 

Art.  22  ta>-14.  Cancellation  of  in- 
debtedTwss. — <a)  In  general. — The  can- 
cellation of  indebtedness,  in  whole  or  in 
part,  may  result  in  the  realization  of  in- 
come. If,  for  example,  an  individual  per- 
forms services  for  a  creditor,  who  in  con- 
.sideration  thereof  cancels  the  debt,  in- 
come in  the  amount  of  the  debt  is  real- 
ized by  the  debtor  as  compensation  for 
his  services.  A  taxpayer  realizes  income 
by  the  payment  or  purchase  of  his  obli- 
gations at  less  than  their  face  value. 
I  See  article  22  (a>-18.)  In  general,  if  a 
shareholder  in  a  corporation  which  is  in- 
debted to  him  gratuitously  forgives  the 
debt,  the  transaction  amounts  to  a  con- 
tribution to  the  capital  of  the  corpora- 
tion to  the  extent  of  the  principal  of  the 
debt. 

ib»  Proceedinqs  under  Bankruptcy 
Act. — Income  is  not  realized  by  a  tax- 
payer by  virtue  of  the  discharge,  under 
section  14  of  the  Bankruptcy  Act.  as 
amended,  of  his  indebtedness  as  the  re- 
sult of  an  adjudication  in  bankruptcy,  or 
by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
pronsion  of  the  Bankruptcy  Act,  a.s 
amended,  if  immediately  thereafter  th--^ 
taxpayer's  liabilities  exceed  the  value  of 
his  asseus.  Furthermore,  income  is  not 
realized  in  any  case  by  a  taxpayer  in  the 
case  of  a  cancellation  or  reduction  of  his 
indebtedness  under — 

'1»  a  plan  of  corporate  reorganization 
confirmed  under  either  .section  77B  or 
Chapter  X  of  the  Bankruptcy  Act.  as 
amended: 

(2  •  a  composition  agreement  confirmed 
under  either  section  12  or  74  of  the  Bank- 
ruptcy Act.  as  amended: 

(3>  an  "arrangement"  or  a  "real 
property  arrange  ment"  confirmed  under 
Chapter  XI  or  XII.  respectively,  of  the 
Bankruptcy  Act,  as  amended;  or 

(4)  a  "wage  eamer'.s  plan"  confirmed 
under  Chapter  XIII  of  the  Bankruptcy 
Act,  as  amended. 


If,  however,  such  plan  of  corporate  re- 
organii:ation  or  agreement  of  composi- 
tion referred  to  in  '1'  to  '4>  alx)\e  had 
for  one  of  its  principal  p'.irpu.scs  the 
avoidance  of  incoinr  r;;x.  'he  cancella- 
tion or  reduction  of  ind'  btedne.ss.  under 
such  plan  or  agreemmi  cor.firnied  un- 
der section  12,  74,  or  77B  or  under 
Chapter  X,  XI,  xn,  or  Xni  of  the 
Bankruptcy  Act,  as  ajucndcd,  may  remit 
in  the  realization  of  income.  <See  p?:-'e 
665  of  the  Appendix  to  the::>e  regula- 
tions.) 

For  adjustment  of  basis  of  certain 
property  in  the  case  of  cancellation  or 
reduction  of  indebtedness  required  by 
the  Bankruptcy  Act.  as  amended  by  the 
Act  of  June  22.  1938  'Public.  No  696. 
Seventy-fif;h  Conen -s  • ,  see  article  113 
lb  1-2. 

Art.  22  <a)-15.  Crration  c,i  fankinp 
fund  by  corporation — If  a  corporauon. 
in  order  solely  to  secure  the  paymt  nt  of 
its  bonds  or  other  md'  btcdnp.ss.  places 
property  in  trust  or  .sets  aside  certain 
amounts  in  a  sinking  fund  under  the 
control  of  a  trustee  who  may  be  author- 
ized to  invest  and  reinvest  such  sums 
from  time  to  time,  the  property  or  fund 
thus  set  aside  by  the  corporation  and 
held  by  the  trustee  is  an  asset  of  the 
corporation,  and  any  gain  arising  there- 
from is  income  of  the  corporation  and 
shall  be  included  as  such  in  its  gi-o.ss 
income. 

Art.  22  (a»-16.  Acquisition  or  disposi- 
tion hy  a  corporation  of  its  ou^i  capital 
stock. — Whether  the  aquisition  or  dispo- 
sition by  a  corporation  of  .shares  of  its 
own  capital  stock  gives  rise  to  taxable 
gain  or  deductible  lo.ss  depends  upon  the 
real  nature  of  the  Mar^action.  which  is 
to  be  ascertained  from  all  its  facts  and 
circumstances.  The  receipt  by  a  cor- 
poi-ation  of  the  subscription  price  of 
shares  of  its  capital  stock  upon  their 
ong-inal  issuance  gives  rise  to  neither 
taxable  gain  nor  deductible  loss,  whether 
the  sub.scription  or  issue  price  be  in  ex- 
cess of.  or  less  than,  the  par  or  stated 
value  of  such  stock. 

But  if  a  corporation  deal-  in  its  own 
shares  as  it  might  in  the  shaies  of  an- 
other corporation,  the  resultm-j  gam  or 
lo!=s  is  to  be  computed  in  the  same  man- 
ner as  though  the  corporation  were  deal- 
ing in  the  .shares  of  another.  So  also  if 
the  corporation  receives  its  own  stock  as 
coiisideration  upon  the  sale  of  property 
by  it.  or  in  satisfaction  of  indebtedness 
to  it.  the  gain  or  loss  resulting  is  to  be 
computed  in  the  same  miann'i-  a.s  thcjUgli 
the  payment  had  been  made  in  any 
other  property.  Any  gain  d' rived  from 
such  transactions  is  sub,  ec:  to  tax.  and 
any  lo.ss  .'sustained  is  allowable  as  a  de- 
duction where  permitted  by  the  provi- 
sions of  the  Act, 

Art.  22  (a) -17.  C<>rdnbut;nns  t<,  cor- 
poration by  sJiarehuldcrs — II  a  corpora- 
tion requires  additional  funds  for  con- 
ducting its  busines.s  and  obtairis  su' h 
nc-eded  money  through  voluntary  p:o 
rata  paj'ment.':  by  its  .shareholders,  the 
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amounts  -n  r"'-^"'vr-d  Kin.-^  rrrrli'ed  t<> 
its  surplu-^  <ifc>  •:!-•  '''■■  t«'  a  ,>'i;.'i  I'.ipi- 
tal  ucc'UiTit.  bu-t\  .iniou;i'.>  -.wU  not  b' 
c:ns.d'':'ii  .n.  tr."  il'P.'.iinh  'h-v  i--  no 
m(.T'':i  ■  ;:i  '■''■  ou^-tcU.i-iini^  -!-..l:'>  ot 
stock  of  the  corpora' i.ii  Th  pav- 
ments  under  ^uch  circuir.-t  u.i  tv-  aro  \n 
tho  naturt'  of  voluntary  a.---- -nv  n'- 
U!.or.  and  represent  an  .MM;i;"n.'l  pnci.' 
paid  fi'i  'h--  ^harf'N  of  siiKk  tvld  i)'.  h*- 
induidua.  -i!  ■..■-holdtr:-,  and  v.  .11  !)• 
treated  as  an  addition  to  and  aii  a  part 


-\1'h!  bv  a  ror- 
1,    1913.    a'    a 

■  :    ;■  ;li''  y>"ar 

■.'    :>.-'.;t\l    and 
,1 


(>:  'h'^  operatinK  cap 


art:r'^-s 


'  a 


a: 
14   an 


tht^  i-nmpany 


Apt  22  a  18  Sale  and  piirchast-  bu 
f- TV  ra/;.;«  o'  I's  bi<-ids.—<  \'  '«'  ^t 
uonJs  are  ibsued  by  a  corporation  at  tlvir 
face  value,  the  corporatiDn  r»>ahzt'.>  no 
gain  or  loss,  'bi  If  the  ccrpiuataMi  pur- 
chases any  of  such  bords  a'  a  pi:..  :n 
excess  of  the  iSi^uing  price  or  fac-  \aai.\ 
thf  excess  of  the  purch;v.se  piico  u\a  r  :ht' 
is.'^ume  pr.ce  or  tace  value  is  a  deductible 
expense  for  the  taxable  y  ar  <  >  If 
Imta  ver.  the  corporation  puMi'.aa-  any 
it  ~':ch  Ixinds  at  a  pnco  a-^  'hm  the 
is-um  :  price  or  face  value,  the  excess  of 
th  •  -^•;  n-  price  or  face  value  over  ihe 
pu  ih.i.-  pra-.  IS  gain  or  incomi-  for  the 
i  ,\  i:)'.    year. 

2       a  I   If.  subsequent  to  Fobiuari   23. 

1913    bcnd>  ar-  Hsued  by  a  corporation 

at   a  premium    "h-  :.■■    anvoinr   ot   such 

premium  is  ^a.n  or  auoni:'  -.uiah  -l-uild 

ho   prorated   or   amortized     '\or   the   life 

of    the    bonds.      <b'    If    the    corp.  r..' ;  n 

pu  chiics  any  of  >uch  bond-  at    i  pr;ce 

\:\  I  xcess  of  the  issuing  price  nrnns  any 

amount  of  p: •■::■.. urn    ilreariy  reuuned  a^ 

mnnie    th-'  •  w"-^    ■!  'he  purchase  price 

,'%>r't'he  i.,.u.n^  pra>'  nr,!V  ..  any  atn-unt 

of  prem.um  already  returned  a-  lncum^■ 

(or  over  the  face  value  plus  any  amount 

(  f  premium  not  ver  returned  as  income) 

;.  a   d  .luctible  expense  for   'Iv   -axable 

year       'C    If.    howev-r.   the   iy\\y<n.irjm 

purchases  any  of  such  bind.-  at  a  p:  ce 

less    than    the    i.ssuing    price    nv.nu-      t'.y 

amount  of  premium  already  returned  as 

income,  the  excess  of  the  issuing  price. 

minus  any  amount  ot   prennum  already 

r>  tii'Tieri  a-  income  'or  oi  \h'-  face  \alue 

plu>    .i-.v    am.  unt    of    premium   not    yet 

rerar:.-'d  as  uicome'.  over  tli-    purcliast 

;ain  or  income  for   ih>    taxable 


•  f  the  f.ice  v,il;:e  minus  any  amount  of 
discoun'  no!  ye*  deducted'  .  over  the  pur- 
^•lia.se  price  i.-  i'aui  or  incom*'  fiir  th*- 
taxable  y-'ar 

-  4  ■     .2 '    If  b'.i.d-  'X'^rv  1- 
ix  r.ii  ii  r',    prmr    Vi    March 
p:a  miuin.   tii>'   n.  t    auic^un 
mium  was  ga:ii  -ir  mcorn 
in    which    :hr    b'>nds    we 
sh''U!d  not   (>•■  proratt  lI  or  anv.rti.'ed  o\>t 
:r.>'  i.ie  .'f  t(-,o  1>  nds      '  '"   I:  tlie  corpiva- 
tion   piircha.ses  anv     if   --uc  h   b<  nd-  a!    a 
price  in  excess  of  rlv  f.u-'  -.alU'-  of  ihr 
bonds,  the  exce.ss  of  rtv^  purclM-e  price 
I'ver  the  face  value   i.-  a   dtduc'.bl.-   '  x- 
pense  for  the  taxable  y-  ar       t  '    If    1;  'a - 
ever,  the  corpnr.iti.'n    pi;n-ha-t  ~    .in\    <■' 
.such  bonds  at   a.  pra-e  U.-.--  than  'he  f.icr 
value  the  exct.>s  of   the  face  valu-  ovt  i 
the  purchase  price  is  gain  or  mcona    f^r 
the  taxable  v.  ar  ] 

Art.   22    'a-    11'    Sal,-  .  '   capita!   r-^i-ts' 
by  corfxjratton.-    I:    pnper'v   i>  .iciraied 
and  later  sold   loi    an  amount    m  t\cc.-vS 
of   the  cost  or  oflier   bai-.   the   i^ain  on 
the  sale  is  incoin-      It.  tlvn    .i  ciipura- 
tion  sells  its  capital  assets  in  wh(;le  .  •   m 
part,  it  shall  include  in  its  ttross  m.  ■  in- 
for  the  year  m  winch  'li'    .  .ile  \\  .i.-  nanie 
the    earn   from   such     .lie     i  ninpu'rii    a.- 
provided  in  section.^  Ill    11,3     I:  •!!•■  pur- 
chaser   takes    over    .ill    tlv    .i.^-t  •  ^    .md 
assumes    the    Labilities,    the    .imi-un'    m 
assi;med    i,=;    p.ir'    ol    the    -ellinc    p:  aa        i 
.■\Rr     22      .1'    -10     I'ivrn>    f.    /'•.^,^(/^•   c.r-! 
t,t,ration  from  Icai^td  prcpi-rtv  — I:  .i  cor-  j 
poration  has  lea.-ed  it.-  t)rope:'v  in  con- I 
sideration   that    Mie   les.-..-   -hall   pav    :n 
lieu  of  other   niral  an  amouir    'iiui'^'i 


po.es  See  -ections  274  and  21*8  •  .\r.;,- 
sales  i)f  prop»rty  by  them  are  to  be 
treated  a-  it  made  by  tho  corixuaflnr. 
for  the  pur;jo.se  of  ascertamitnr  th<  uair. 
or  lo--  N"  t;  tin  c^r  loss  is  re.dized  by  a 
cnrpora' ii>n  from  the  mere  distribution 
ot  It-  as-et-  m  kind  m  partial  or  com- 
plete hquai.iti.in.  however  tlu  v  may  have 
.ippiei  i.i'ed  or  deprtciaf'd  m  value  .-ince 
Their  acnui-i'i''n  But  .>e(>  section  44  'd' 
and  artait  44  5  '.See  further  article 
i)2  2.' 


divicierui    on 


price 
year. 

(3» 

per  a' 
(  f  -u. 


be   prorated 
of  the  bond-s. 


(a  I  If  bond-  ire  i-^u-  d  bv  .i  c  v-- 
;-)n  at  a  duscouni .  liie  lu  t  amount 
ti  discount  IS  deductible  and  -hould 

,iMV)rn.'.ai       '.er    the    life 


■p  ,1'.  pot  a' ion  pur^ 


chases  any  of  -ucli  b.u.d^  i"  a  p.ace  in 
excess  of  the  issuing  p:  a  a-  plu-  any 
amount  of  discount  already  dcd.uctcd.  the 
excess  of  the  purchase  price  over  the 
issuing  price  pltUs  any  am  na\'  at  di-count 
already  deduced  'or  over  the  face  \alue 
minus  any  amount  of  discount  not  vet 
deducted'  is  a  deductible  ■  \pei..<r  for  the 
taxable  year  'C  If.  howf. er  'he'  cor- 
poration purchases  any  of  such  bends  at 
a  price  less  than  the  issuin*  price  plus 
a:\v  .  iiiount  of  discount  already  deducted. 
th.e  .'xcess  of  the  issumK  price,  plus  any 
amcuiit  of  discount  air  "ad;,  dt^i 


al 


lent    to    a   certain    rate    .t 
ihe  lessor's  capital  stuck  or  the  in'ere.st 
on  the  lessor-  ou'.-tancuni;  mdebtedn".-.-. 
together  with  taxes    m-uraiae.  nr  e'her 
fixed   charges,   such    payments    duill    l)e 
I'onsidered  rental  paymen'-  .nui  ^^utl!  be 
returned  by  the  lessor  cori>':a'i"n  ,i-  in- 
come, notwithsfandintj  th-  fa.  f   'h.i'  Mie 
dividends  and   intei'-t    ..:.    paul  by  the 
lessee   directly   to    th.e    di  iieholders   and 
bondhM. der-  ,.f  the  le  .  ot      Tlie  tact  ;hat 
a    corptirutiop.    lia-    convveri    n;     i.^t    ns 
property  and  has  par'ed    .\rh   it-  man- 
agement   and   con'iel     u:    h..i.-   ceased   to 
encase  in  the  bu-.nes.-  fur    \h.ch  it   was 
originally   organi/ed.   will   tac    r-lieve   it 
from  liability  to  the  tax     \V!  ile  -he  p.iy- 
nients  made  by  the  lessee  duec-lv  to  the 
txmdholdcrs  or  shareholder-  ot  the  lessor 
are   rentals   as   to    be-h    'lie   lessee   and 
lessor  'rentals  paid  .n  ene  ca-e  and  rent- 
als received  in  'he  other',  t.i  'h'    bond- 
holders    and      the      -ii.irehiold' rs     .such 
amounts  are  interest  d-.'i'.l  o..Mi.lend  p.iv- ' 
ments  received  as   fn  :n    •(!•■   I    -or    -nd 
as  such  -ill!!   i>-  accounted  for  in  their 
ret  urns.  i 

Art.  22  'a'  -1  Ci'  >^s  •."covtc  r^f  cor-i 
poration  in  liquidation  — Wht  :i  a  i  -rpo- 
ration  is  dissolved,  its  atlait  -  .t:>'  iru.illy 
vvoimd  up  by  a  receiver  or  tru-iees  in 
dissolution  Ih.''  C('r{x>ia'e  -  xi-tence  is 
continued  for  the  punx:e  ■'''  liquuiatin;; 
the  assets  aiul  paviim  'he  d.  bt..  iiai 
such  receiver  or  trustees  -tand  m  he] 
I  atead  of   the  corporation   fui    .-u.h   inir- I 


I  Sec    22    Gross   income] 

(b)  Eiclusioiis  from  gross  incomr  -Tht 
followinti;  items  shall  not  he  included  in 
grosvs  income  and  shall  Ix-  exempt  (rum  tax- 

,i':    r;  n:.d'  r  th:s  tiUr 

AiT   2J'bi-l     f,^re'^7).'Io■^^ — Exclusions 
iri'i:  (-"-fi.s  ;yu<\v:i  — C">  rtaui  item-  of  in- 
(■i.m.    -ixcified  in  -ection  22   'b'   are  ex- 
emt)'  fteni  i.ix  anti  mav  \y  exc  luded  from 
pro--  OK  I'lne      Tia'se  item-,  h  .wever,  are 
e\(  iiip'    onlv    ui    'he   (Xti-nt    .md   in  tho 
,im   un'  -P' cified     Ne  o'her  lumsarcex- 
emp'  ft'  m  L'ro^.-  mcomi  txi-p'  '1'  those 
ittui-    of    mconu'    which    are,   under  the 
L'c:  -uur  ion.,  no'   'axable  bv  the  Federal 
Cio'. ei  :-"ie;i'       2^    thii-e  Item-  of  income 
wh..ch.    are   .  xen.p'    fiorr.    'ax    on   income 
untlir  tile  provisien.s  of  any  Act  of  Con- 
mess  not  inconsis; '  ;i'  witli  or  repealed  tij" 
t(a    .^rt :   '3'   the  mceine  exempted  under 
thif  provision-  ef  .ci  iinn    lUi      Slt^ce  the 
,  tax   1-    anpo^rd   on   n-a    itKa.me,  the  ex- 
t'lnption   referred   to   abme   is  not   to  be 
cunfu-ed  with  the  deduc'ions  allowed  by 
sectu.n    23    and   oiner    provisions  of  the 
.\c'    u     hr    made    from    fross   income  in 
(a  mpu' mj,' net  income     A- to  oth"r  items 
nr.r    ',!  i)e  mcluiled   m   rro.ss  income,  st-? 
ec'i-n-    112    .md    111'    and   Supplemenu 
G.  H    I.  a-id  J 

[Sec    22    Gross  income  | 

I  I  h  I  Eiclunons  from  gross  income  — Tb« 
following  Items  shall  not.  bo  included  in 
gross  Income  and  .sh.iil  l>  .  xempt  from  tax- 
ation uncI'T  this  title 

(it  Life  iruturartce — Amounts  r'-ceivfd 
under  a  life  insurance  contract  paid  by  res- 
son  of  the  diath  of  the  insured,  whether  m 
a  -ir.fle  sun;  or  oth.ru:  r  i  but  if  such 
amc.u.'.ts  are  heUl  by  'he  ir.-imr  under  an 
agreement  to  pay  lo'er.--  'hereon,  the  in- 
terest payments  shall  br  included  in  groo 
income  i ; 

Art.   22      b'      1'    1     Li^r    ; ri.s?/ ranee— 
Artiounts  ;>oa/  h'/  rett-o';  o'  the  death  ot 
th--    '.v.urcd — The    proceeds    of    life   in- 
-uiaiae  jKilicies,   paid  bv   reason  of  the 
de.i'h  .  t  an  insured  to  his  estate  or  to 
any  benefuiary  'individual    partnership, 
or  corporation    but   not   a  transferee  for 
valuable   con-iderat  ion  o    directly  or    n 
trust,   are    .  \.  inded   from    the  gross  in- 
<a  nu'  of  ;iie  Iv'tiefieiary      While  it  IS  ini- 
mate:..il    ■.\he'her    ihe   p i ocecds  of  a  lif? 
insurance  pelay  pavable  upon  the  dM'- 
of  the  m  ur.  d  <tre  paid  to  the  beneficial' 
in  a  single  -um  oj    m  installments,  only 
the  ,i!r.  un'  'paid  -oioly  bv  lea.son  of '^^ 
dta'h  ct  th.e  insured  i-  exempted.    T:  ? 
amount  e\.  inpted  is  the  am  aint  payabit 
had   'h..^   msur.  d   or   the   b- neficiary  not 
eierU'd   to   exeiei.-i    an   op  ion  to  receivf 
the  proiMd     of  th,'  ix'licy  or  any  pa^^ 
Ih.eie,.:   at   a  iattei   date  or  dates     If '■■* 
p.  .,cy   pr'.a.  .d'-   no   option,   lor  paynu-- 
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ii"  .  ■  rrd  nnm 
fo  .re  paya 
t\  v:  I  mbi  r  n 
V  mid  have  he. 
ar,ce  comp-^i^y 
death  of  th.e  n 
later  date  h..d  ; 
to  b^'  dunded  bj 
stallnants  paya 
cf  years  for  w  hi 
r."  the  qu!  ta  • 
c'  each  installn 
grt.v  .nconi' 
stallnient  m  ex< 
tion  IS  to  b«  ii 
P^'  >  •  .mpi'  il 
{i  OOu  would  I 
5.nulr  installnv 
Pi\'mt  !its  are  r 
P'jrtion  of  the 
Ing  any  taxable 
fross  mcome  i' 
IG'  .^nv  ainni 
r."-'  exce.ss  ( 
Fi.ss  w'lcome. 

c  Prorrrds 
iurina  (hv  li:c  i 
piocc'ds  are 
curing  the  lift 
i^mount  of  each 
included  in  tirr 
Jr.ined  as  in  par 
fxropr  that  th( 
'i>  ;l-,r    ST 

^-  cic  .mined 
theb»-nef^c!ary. 
cf  mcrtality  use 
ance  company  ii 
cf  the  annuity. 

c?  •■■<'■(,  d.s 
^'  Of  iicai  ^  ar 
tho  proceed.,  ar 
Jora  Twvd  nuni 
•^inued  life,  the 
isent  that  is  to 
'^'^^■'  ■■-  .^  be  (I 
^'^c'^  ■  paraiz 
^  '^-f  :.■•.' d  nu 
payment  i.s  to 
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\s  iJicoriir  The 
he  incluU'-d  in 
tempt  Iri.rn  lax- 

ns — £".r.  /u.sio»M 
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>.  hnwf'V'T.  are 
n!    and   in  the 

r  Items  arc  ex- 
xi  pt  "  1 '  those 
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by  the  Fcdtral 
ems  of  income 
tax  on  mcorae 
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,ifr  insurance- 
of  thr  death  o' 
•rds  of  life  in- 
V  reason  of  the 
his  estate  or  to 
lal  partnership 
a  trans' tree  for 
,  directly  or  m 
n  the  c::lt^«  m- 
While  It  IS  !in- 
locecds  of  a  lif'' 

■  \ii)on  'ho  death 
(1  I  he  beneficiary 
ist ailments,  nnlv 
by  reas<in  of  the 

e\emi)tcd     "H-.P 
amount  puvab;- 

■  b«'nrfinary  n?' 
iption  to  receive 
l:cv  or  -my  P^'' 
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jiprir  the  death  of  the  insured,  or  pro- 
vide only  for  payment.s  in  insLallmenls, 
the!'  i>  exempted  only  the  amount 
whi'.  !i  the  insurance  company  would 
hav'  paid  immediately  after  the  death 
insured  had  the  policy  not  pro- 
loi  payment  at  a  later  date  or 
Any  increment  thereto  is  taxable, 
mode  of  settlement  the  portion 
h  distribution  which  is  to  be  so 
included  in  gross  income  shall  be  deter- 
mined as  follows: 

10'  Procrrds  held  by  fhr  visurrr. — Tf 
tht  proceeds  are  held  by  the  insurer  un- 
der an  agreement  'whether  with  the  in- 
surec  or  with  a  beneficiary  t  to  distribute 
either  the  increment  to  such  proceeds 
riirr«ritly.  or  the  proceeds  and  mcre- 
rr.en'  .n  rqual  instalirnent.s  until  both  are 
exhaii-ttd  thtre  shall  b«'  included  in 
?ros^  incdiiir^  t!ie  increment  so  paid  to 
the  b'neti(  lary,  or  so  credited  to  the 
fund  .n  each  year  by  the  insurer. 

I'l  Procrcds  pavablr  in  rnstallmcnts 
for  a  fixed  number  of  years. — If  the  pro- 
fped^  are  pay  ible  in  m: 'allment.s  for  a 
fixed  numbi  I  of  year.-,  tiie  amount  that 
would  have  b^en  pa.rable  by  the  insur- 
ance company  immediately  upon  the 
death  of  the  in.sured  'if  payment  at  a 
later  oate  had  not  b.'en  provided  fnr>  is 
to  b*'  divided  by  the  total  numbei-  of  in- 
stalln-'-nts  payable  over  the  fixed  nuir.ber 
of  ye.^!s  for  which  iviymenf  is  to  be  mad*, 
and  t'^e  quofieiM  r' tin  ."^eir  s  the  portion 
of  eacli  installment  to  be  excluded  from 
c:  :.eoin''  The  .imouiit  of  each  in- 
r.u..:;.  lit  in  exee^;^  nf  nirh  excluded  por- 
tion 1-  t(i  bt  iiu  luded  m  press  income. 
Pt  '•  .rnpi'  :f  at  the  in-ured's  death. 
$1.00"  would  ha\e  b  e:"i  payabh  m  a 
sjiulf  installment  liut  10  equal  annual 
paynvi.ts  are  m;.de  in  lieu  thereof,  the 
por'r:  of  th<  in.-t ailment  reeeived  dur- 
:r.c  ar:.  taxable  year  to  be  exeluded  f re  m 
pros^  income  is  $100  '$1,000  divided  by 
10'  .'Xny  amount  received  as  an  irustall- 
ment  m  excess  of  $100  is  to  be  included  in 
poss  income. 

'c  Proceeds  pcvnblr  in  irisfaHmcnts 
durivr  the  life  of  the  beneficiary. — If  the 
pro(f  -i^  are  payable  m  installments 
t!'-;r:r-  ihe  litt  of  the  lync  fieiary  the 
itri  J!  t  of  each  instaUuH-nt  that  is  to  be 
".  ; .  :  ;n  gross  income  will  bo  dcter- 
".::•.  i:  in  paragraph  'h>  of  this  article, 
fxcfp'  that  the  nun;b>'r  of  yours  to  be 
U-'*':  .:.  the  .>;prcified  computation  will 
^  ri'*.  rmined  by  the  life  cxp(>ctancy  cf 
thf  b< ';'  ficiary.  as  calculated  by  the  table 
cf  rr.''r',:!ity  used  by  the  particular  msur- 
wic'-r.  r^pany  ;n  determining  the  amount 
cf  th.   ..i.nuity. 

d'  Proceeds  payable  for  a  fixed  r/u?;'- 
b<"  of  jjcar^  and  for  euntinved  life. — If 
^'  pr  ueeds  are  payable  in  installments 
^p'  ■••  :'.\  ci  numbir  (;f  years  and  for  con- 


tir.U' 
me:.' 
ccn-.f 
videc 


te.  the  amount   of  each  install- 


''  is  to  be  included  in  ^ross  iii- 
i  be  determined  either  ii.s  pro- 
paratrrai)h  tf)i  of  this  article 
^  'he  i;xeu  number  of  years  for  which 
Psyni-n-  is  to  be  made  exceeds  the  life 


expectancy  of  the  beneficiary,  as  cal- 
culated by  the  table  of  mortality  used 
by  the  particular  in.surance  company  in 
det-ermining  the  amount  of  the  annuity; 
or.  as  provided  in  paragraph  <c>  of  this 
article  if  such  life  expectancy  exceedii 
the  specified  fixed  period. 

Tf  a  mode  of  .settlement  has  been  in 
efTect  prior  to  the  first  taxable  year  which 
begins  after  December  31.  1933  <or  after 
Lk^cembcr  31.  1935.  in  the  case  of  a  mode 
of  settlement  described  in  paragraph 
id)  of  this  article',  the  entire  amount 
received  and  excluded  from  gross  income 
in  such  prior  years  shall  be  deducted 
from  the  proceeds  payable  upon  the 
df  ath  of  the  insured:  the  remainder  shall 
be  divided  by  the  number  of  installments 
unpaid  at  the  beginning  of  such  taxable 
year  (whether  over  thp  remaining  por- 
tion of  the  fixed  period  or  over  the  life 
expectancy  as  of  that  date,  depending  on 
the  mode  of  settlement  adopted':  and 
that  quotient  .^hall  b<-  the  excludrble  por- 
tion of  each  installmrnt.  As  soon  as  the 
apcregatf  of  the  anujunt^  recei\ed  and 
excluded  from  pro.>.^  income  under  the 
methc>ds  of  computation  provid-  d  for  in 
this  article  equals  the  amount  of  the  pro- 
ceeds i)ayab!e  uixtn  the  death  of  the  in- 
sured, the  entirt  amount  receivod  thcre- 
aft<'r  in  each  taxabi"  year  must,  be  in- 
cluded in  gross  income. 

i-Sixv   22    Gross  iicovie.] 
\(h\    Fxrln.sinn.'i    frmn    crrosa   income — Tlif^ 
follo\x'!iii!  Items  shall  nr  t  be  included  in  Etn.s.s 
Inrrmr    nnd    sh;Ul    be   exempt    from    ta,x:il;..'ii 
uiirirr  ihi.«i  title    | 

i2)  Anr,mti€s  rrr.  -  -  Ajiicunts  rrcei\ed 
(ctl.fr  than  amounts  paid  by  reason  of  the 
drath  (;f  the  in.'nireci  atid  ir.tc>rr.»-t  payment.: 
on   Mich   ajn''ur:t.s   and    other   thaii    amoutn.'^ 

i  receivfd  as  annuities)  tinder  a  llfi  m.-uranc  c 
or  endowjnent  contract  hut  if  sucli  amr.u:t'.s 
(When  added  tn  amrunt.5  received  before  the 
taxable  year  tinder  tueh  contract  i  exceed  the 
at:i;re^:ate  i^ren.jums  <  r  consideration  paid 
I  wliether  or  nc't  paid  during  the  taxable  yf^ar) 
then  the  excess  shall  be  includ«d  u.  pro.ss 
income  Amount.-,  received  a?  an  annuity 
under  an  arinnlly  or  endowinent  contract 
FhaH  bt^  included  in  Kros.-  ii^come;  cx^;  p* 
tliat  there  shall  be  excluded  from  t:ro-.'-  m- 
ci.me   ihf^  exfi'.ss   of   the   aniount    received    m 

i  tiie  t.txablr  year  ovp;  an  amcunl  equal  to  3 
per  centum  <if  the  arirrecate  prer>;lums  or 
coii'-iderutlon  paid  for  such  aiintnty  iwhrtlmr 

I  or  not  paid  dtirinf  suc}i  ycart,  until  tlie  a2- 
prec^Hte  amntmi  excluded  from  irros.-  income 
tinder  ihi.-,  title  or  (trior  incrme  t;t_x  law.s  ;n 
respect  of  such  annuity  equals  the  apc;regate 
premiums  rw  cc.n.=ideration  pa;d  for  such 
annmtv  In  the  ca.se  of  a  transfer  f'-r  a 
valuable  consldoration,  by  a.>-siKnnient  or 
(tin  rwise.  of  a  lifo  insurance,  endov.nient.  or 
annuity  contract,  or  any  interest  then-in 
only  the  actual  value  of  such  consideration 
atid  the  ,'^i.mount  of  the  premiums  and  other 
sums  subsequently  paid  by  the  transferee 
s!-.:dl  l>e  exempt  from  ta-xation  under  para- 
ptaj)!!   I  1  I   or  tliis  paragraph: 

Apt.  22  (bi  <2'-l.  Life  inaurancc — 
Endcmnent  con'ract.^ — Aviumits  paixl 
other  than  by  reason  of  Die  death  of  tlie 
msur(xf .—Amount^s  received  undor  a  life 
insurance  or  endowment  policy  < other 
than  amount;-;  p:\id  by  rett-son  of  Ihc 
dratli  of  the  insur-'d,  interest  payments 
on  such  amounts,  and  amount^s  rccoivcd 
as  annuities)  arc  not  taxable  imtil  thi' 
aggregate    of   the    amountci   so   received 


fwhen  added  to  tlie  amounts  received 
before  the  taxable  year  under  such 
policy*  exctX'ds  the  agf^reuate  premiums 
or  consideration  paid,  whether  or  not 
paid  during  the  taxable  year. 

Art.  22  tbi  '2 '-2.  /In  7i  u  f  ^  e  s.— 
Amour:its  received  a.s  an  annuity  under 
an  annuity  or  endowment  contract  in- 
clude amount.s  received  In  periodical 
installments,  whether  annually,  semi- 
annually, quarterly,  monthly,  or  other- 
wise, and  whether  for  a  fixed  period, 
such  as  a  term  of  years,  or  for  an  in- 
definite period,  such  as  for  life,  or  for 
life  and  a  guaranteed  fixed  period,  and 
which  installments  are  payable  or  may 
be  payable  over  a  period  longer  than  one 
year.  Such  portion  of  each  installment 
payment  of  an  annuity  shall  be  included 
in  gross  income  as  is  not  in  excess  of  3 
percent  of  the  aggregate  premiums  or 
consideration  paid  for  such  annuity. 
whethrr  or  not  paid  durmr  the  taxabl" 
year,  divided  by  12  and  mii!t:phcd  by  the 
number  of  months  in  respect  of  which 
the  insrallm.ent  is  pcid.  As  .scon  as  the 
aggregaie  of  the  amounts  received  and 
excluded  from  grass  income  equals  the 
apprcgato  premiums  or  consideration 
paid  for  such  annuity,  the  entire  amount 
reeeived  thereafter  m  each  taxable  year 
mu.-'  bf^  included  in  gross  income.  The 
provisions  of  thrs  article  may  be  illus- 
trated by  tile  following  examples: 

Example  i ;  i  .■  A  bouplit  m  1935.  for 
$50  000  consideration,  a  life  annuity,  pay- 
able in  annual  installments  ol  $5.0C0. 
For  the  calendar  year  1938  he  would  b" 
Inquired  to  include  in  pro.s.--  mcomc'  .$1,500 
of  the  S5  Ono  received  during  tha'  y.ar 
'3  p-rcent  of  $50,000'.  S3.500  being  ex- 
empt. If  A  sliould  h\r  lop.p  enou.e.h  to 
receive  as  ex*  nipt  550.000.  then  all 
amounts  ho  receives  thereailer  under  the 
annuity  contrac-t  would  be  included  m 
gross  income. 

Example  '  2 '  .•  A  bought  an  annuitv  on 
October  1,  1938.  paying  $100  000  as  con- 
sideration therefor.  The  annuity 
amounts  to  $7,824  a  year,  payable  in 
semiannual  installm':'nfs  of  S3. 912.  and 
on  December  1.  193S  A  received  $l,:i04. 
the  first  payment  unri^r  the  contraet 
being  for  a  2-month  p-ri'd.  A  .'-hall  in- 
clude in  his  gro.ss  inccme  for  the  calendar 
year  1938  the  sum  of  $.500.  bring  3  percent 
of  $100,000  'the  considt  ra'ion  paid*  di- 
vided by  12  and  multiplied  by  2  (the 
number  of  monih.s  in  re.^pect  ol  which  the 
instalimeni  was  paid'. 

Example  (,■?  >  ;  A  bourlit  an  increasing 
annuity  on  Augu.-t  1.  1938.  paying  $40,000 
as  consideration  thtrefor.  The  annuity 
amounts  to  $1,000  a  year  for  the  first 
year.  $2,000  a  year  for  the  s.  cond  vear. 
and  $3,000  a  year  thereafter,  payable  in 
quarterly  installment-.  A  received  'he 
first  quarterly  in.st;tllment  on  Novemb' r 
1.  1938.  amounting  to  $250.  A  shall  in- 
clude in  his  gross  income  for  the  calendar 
year  1938  the  sum  of  $250.  being  such 
ptjrtion  of  the  inslallm' nt  as  li  not  in 
excess  of  3  percent  of  $40,000  Uhe  con- 
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sideratior.  paid'  divided  by  12  and  mulu- 
pUfd  by  3  'th..'  numbfr  of  monttis  in  re- 
spect of  which  thf  installment  was  paid> . 

I  SEC.  22    Grus-.s   "irorne] 

libt  Exrlus-icn:i  tram  groat  tncomf  me 
followiui?  iwms  shall  hot  be  mcludfd  m 
Kross  income  and  «hall  be  exempt  from  tax- 
ation under  this  title   | 

(3)  Gifts  bequests,  and  rf^" in.fr s —The 
value  of  property  acquired  by  k,'ift  bequest, 
devise  cr  inheritance  itaut  the  mr.-tr..  :r  rr. 
such  property  shall  be  included  ;n  t;T -s.- 
Income  i : 

Art  22  'b'  '3'-l  Gifts  aJid  bf- 
qu^.s^.— Pioperty  rfCfi\>'d  a.s  a  s?ift.  or 
received  imder  a  will  or  under  statutes  of 
descent  and  distribu'iin.  is  fxrinpt  from 
•he  income  tax.  althouuh  the  income 
til.  i>  from  derived  from  investment,  sale, 
or  otherwise  is  not.  An  ainuunf  of  prin- 
cipal paid  under  a  maiTUivie  >ftrl-inrnr  i^ 
;i  Hi!"*  Nr:tht'r  ulunnny  nor  an  allow- 
anc  basfd  on  a  separation  asreemrnt  is 
taxable  income.     'See  article  24-1.' 


I  Sec    22    Gross  inrome.l 

iibi  Exclusioru'i  !rom  grons  income' --Tlie 
following  items  shiill  not  be  included  in 
Kross  income  and  shall  be  exempt  from  tax- 
ation under  this  title    | 

(4»    Tax-free   intt-rp.-it— Interest   upon    lAi 
the  obligations  of  a  State.  Terrlton,-,  or  any 
political   subdivision   thereof,  or  the   District 
of  Columbia:   or   iB»    obligations  of  a  corpo- 
ration  organized    under    Act   of    Congress,    If 
such    corporation    is    an    instrumentality    of 
"the  United  States;   or   (C)    the  obligations  of 
the   United   States  or   its  pos.se6slon.s.     Every 
pers«,'n   ..wninK   anv   of   the  obhgation.s  enu- 
merated in  clause    (A).   (Bi.  or   (C)    .shall    in 
thr   return   required    by   this  title,   submit    a 
statement  showing  the  number  and  amount 
of  su.-h   oblii^ations  cwned    by   him   and    the 
income  received  therefrcm.  in  such  form  and 
with  such   information  as  the  Commus.sioner 
may   require      In   the  case  of   oblii:ati.';is    ■'t 
the  United  States  issued  after  Septen-.her    1. 
1917    (Other   than    postal   savings   certihcates 
of  deposit)    and  m  the  case  of  obligations  of 
«   crrporation   organized   under    Act    of    Con- 
cress    the    interest   shall    be    exempt    only    if 
and  to  the  extent  provided  in  the  respective 
Acts      authorizing      the      issue      thereof      as 
amended    and    supplemented,    and    shall    be 
excluded   from   gross   income  only   if   a^nj^o 
the    extent    It    IS    wholly    exempt    from    the 
taxes  Imposed  by  this  title; 

Art   22  'b'   -4'-!    Interest  upon  State 
obhgatious—lnrcTesl   upon    the    obliga- 
tions of  a  State.  Territory,  or  any  politi- 
cal subdivision  thereof,  or  rh.   District  of 
Columbia  is  exempt  from  thr  income  tax. 
Obhiiaticns  issued  by  or  on  behalf  of  the 
State  or  Territory  or  a  duly  orcanized 
political  subdivision  ac'in^  by  constitut^'d 
authorities  emptiwered  to  issue  .^uth  ob- 
ligations, are  the  obligations  of  a  State 
or   Territory   or   a   political   subdivision 
thereof.    Special  tax  bills  issued  for  spe- 
cial b*'nefits  to  property,  if  such  tax  bills 
are  legally  collectible  onlv  from  owners 
of  the  property  benefitod.  are  not  the  ob- 
ligations of  a  State.  Territory,  or  political 
.subdivision.     Th.'  term  "political  subdi- 
vision." uithin  the  meaning  of  the  ex- 
emption,   denotes    any    division    oi    the 
State  or  Territory  which  Ls  a  municipal 
corporation,  or  to  which  has  b»'en  dele- 
gated th.'  right   to  exercise  part   of  the 
sovereign  tKwer  of  th-^  Stat.-  or  Terri- 
tory.    A-  thus  defined    a  political  subdi- 
\ision  of  a  State  or  Territory  may  or  may 
not.   for  the   purp<rs,-   (if   exemption,   in- 
clude special  Assessment  districts  so  cre- 


ated, .^uch  as  road,  'vater,  sewer,  gas. 
light,  reclamation,  drainage,  irrigation. 
Ipvee.  .school,  iiarbor,  port  imprm-ement. 
;uid  similar  distncts  and  dmsions  of  a 
State  or  Temtoiy. 

Art    22     b'    '4 '-2.  LhVLdends  and   m- 
terest  from  Federal  land  banks.  Federal 
mterviediate      eredtt      banks       riatumal 
farm-loan  a.s  social  ions,  banks  f'>r  coop- 
e-atn\'s.  and  prodiurtion  credit  einpora- 
tuins  and  asso^-uitums — S'-ctior.  26  of  the 
Federal  Farm  I.<iiUi  Act  of  July  17,  1916 
•39   Stat      360'.   a.s   amended   by   an   Act 
:ippro'.ed  March.  4.  1923  '42  Stat  .  1454'. 
provides  that  Federal  land  bank-s.  Federal 
intermediate  credit   banks,  and  na»ion,il 
tarm-lcnm     a.s.>ociati(;ns,     including     'he 
\  capital    and    re-erve    or    surplus    therein 
and  the  income  derived  therefrom,  .•^hall 
!>•   exempt   from   taxation    except    taxes 
upon  real  estate,  and  that  first  mortcages 
executed  -o  F' der.il  land  banks.  Federal 
1  intermediat.'    credit    banks,    or    to    i.nnt 
I  stock  land  banks,  and  farm-loan  bonds. 
and    debentures    i.^.sued    by    intei  nied.ate 
credit  bank.-,  with  the  income  therefrom, 
.-hail  b.'  ex.T^-.p'  from  taxation      Accord- 
ingly, the  inc>^:;i'   d'Tived  from  divid.  nds 
on  -stock  of  F'deral  lantl  bank-    F-d.ral 


intermediate  credit    bank.-,  and  n.uional 
farrn-loan  as.sociaiions  and  from  m'ere.st 


on  promissory  notes  .-ecured  by  .-uch  first 
mortgages,  or  from  .-uch  larm-loan  bonds 
or  debt^ntures,  is  not  subject  to  th.'  in- 
come tax.  How.'ver,  dividend.-  on  the 
stock  of  the  central  bank  for  coopera- 
tives, the  production  credit  corporations, 
production  credit  iuss(X'iations.  and  banks 
for  cooperatives,  organized  under  the 
provi-ions  of  the  Farm  Credit  Act  of 
1933.  constitute  income  to  the  rtn-ipienUs. 
subject  to  both  normal  tax  and  surtax. 
Dividend.s  on  -hare  acci  unts  ol  Federal 
savings  and  loan  ius.socialions  are  exempt 
from  th"  norm;il  tax  under  fh."  provi- 
sions of  section  5  'h>  of  th.'  Horn.-  Own- 
ers' Loan  Act  of  1933   '48  Stat  .  133' 

A;-<T.  ■..'2    b'  '4 '-3.  Dividends  iro'fi  Fed- 
eral   re.serre    ba^iAr.s —Section    7    of    the 
Federal    Re.ser\e    Act    of    I>'Cem.l>'r    23 
1913.     provides     that      F-'cL-ral     rexrve  j 
banks,   incUidim:    the   capital  stock   and! 
surplus  therein  and  the  income  derived  | 
then. from,  shall   be  exempt    from   taxa- 
tion, except  Taxes  upon  real  e.-tate     This 
exemption   attaches    to   and    l'>l!ows    the 
Income  derived  iroin  tiivulends  on  st(ick 
of  Federal   res.-rve   banks    m   th.e   hand.> 
of    the    .sliareh'lders.    .so    tli.it    the    divi- 
dends received  on  the  stock  ot    Federal 
reserve  banks  are  not  subj.cf  to  the  in- 
come tax.     Dividends    paid    by    member 
banks,    however,    are    treated    I'ke    divi- 
dends of  ordinary  corporations. 

Art.  22  'b>  '4'-4,  Interest  np"n 
United  States  obUaations  —Al^houixh  in- 
terest upon  th*^  obligations  ol'  the  United 
'  States  and  its  posses.-ions  and  upon  obli- 
'  nations  of  a  cori^iraiiim  oru'ani.'ed  under 
Act  of  Con£;ress.  if  .-uch  coriwration  is  an 
instrumentality  of  the  United  States,  is 
generally  exempt  from  tax.  in  the  case 
of  obligations  iSi,ued  by  the  United  States 
after  Septemb.n-  1,  1917.  which  include 
Treasury    certificates    of     indebtedness, 


Treasurj,'  bonds,  and  Treasury  note,  .md 
in  the  case  of  obligations  of  a  cir;)  ni- 
tion  organized  under  Act  of  Contir.'ss, 
the  interest  is  exempt  from  tax  -•  liJy  i{ 
and  to  the  extent  provided  in  the  Acts 
authorizing  the  issue  IhertMl  a.s 
amended    and   supplemented. 

Every  person  owning  any  of  the  obli- 
gations enumerated  m  clause  'Ac  B', 
or  'C'  of  paratrraph  '4i  of  sub.sictioii  22 
'b'  shall  submit  in  his  income  tax  re- 
turn a  statement  showing  th.'  number 
and  iimount  of  such  obligations  owned 
and  the  income  received  therefrom. 
For  til.'  puip<i-e  of  such  statement,  in 
the  ca.-^e  of  Treasury  bills  i-s.sued  after 
June  17,  1930,  '1'  the  •amount  of  such 
obligations"  1.-  their  par  'maturity* 
value  and  '2>  the  'income  received 
ther.'from"  i.-  th.'  net  exce.ss  of  the 
;imount  realized  during  the  taxable  year 
irom  the  sale  or  other  disposition  of  the 
bills  over  the  cost  or  other  basis  thereof, 
a  s.'parate  computation  of  discount  being 
unncce-sary. 

Tile  inter. 'St  on  Ti.'iisury  certificates  of 
ind.  b'.'dness  i-s  entirely  exempt  from 
F.-d.'ial  incom.'  tax-'S.  Interest  upon 
Trea-ury  note.-  ;.-  (X.niFU  only  to  the  ex- 
tent provid- d  in  the  term-  of  the  issue. 
Interest  di.s<-ounl  at  which  issued)  on 
Treasury  bilLs  and  any  gain  from  the 
sale  or  other  disposition  of  sue  h  bills  are 
also  .'iitir.'ly  exempt  from  F'-'deral  in- 
coni"  taxes.  With,  resp.'ct  t..  'he  nonde- 
ductibility  of  lo,s.se.s  irom  'he  sale  or 
oth.'r  disposition  of  .such  bills,  see  article 
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Til.'  mt-ri'st  on  Treasury  bonds  is  ex- 
emi)t  irom  F.'deral  income  taxes  except 
s:urt;ixe-  impo.-H'd  uixm  the  income  or 
protits  of  individual.^,  partnerships,  as- 
sociation-,  or  corporations. 

Tr.'a  ury  b.'iui  ar.'  eiititl.  d  to  a  lim- 
ited .xemption  Irom  -ur'ax- s  imposed 
by  th-  Unif.-d  St.ite-.  Intvie.st  on  an 
aggre.;iit<'  oi  ii.it  >  xce.ding  $5,000  prin- 
cipal .Lin. aim  "f  the-.'  obligations  is  ex- 
.•mi)t  from  th.'  surtaxes  im[>o.sed  by  the 
Act.  Int.'r-'st  m  excess  ot  the  inter- 
fs;  ..n  an  :»iiuregate  of  imt  exceeding 
$5,000  prinii[).il  amount  of  uch  obliga- 
tion- I-  -ubject  to  .-urtax  ;iiid  must  be 
included  :n  gro--  incom.'. 

Intert.st  credited  to  po-tal  savings  ac- 
count.- upon  money-  deposited  in  postal 
savings  banks  is  wholly  .'N-nip"  from 
income  tax. 

Art.  22  'b'  '4'  5  'I'easip-y  bond  CT- 
cmption  in  the  aisf  <>f  trusts  or  partner- 
sfitps. — to'  When  the  income  of  :»  trust 
IS  taxable  to  ben- ticianes.  as  in  the  case 
of  a  tru.st  the  income  of  which  is  to  bf 
distributed  to  the  beneficuines  currently. 
,  ;i.  h  beneficiary  i-  (  ntitl.-d  to  exemption 
;t.-  if  h.  owned  directly  a  proportionate 
p;irt  of  the  Trea.sury  lx)nds  held  in  mist 
Wh.'U.  on  th.'  other  hand,  income  is  t.ix- 
;ibl.'  to  the  trustee,  as  m  the  civ^^e  of  J 
tru.st  th."  mccmie  of  which  is  accumulated 
for  the  benefit  of  unborn  or  unascer- 
tain.'d  persons,  the  tru.st.  a-  the  owner 
of  the  bonds  held  in  trust,  is  entitle 
to  the  exemption  on  account  of  sucn 
ownership. 


ih»  As  tile  income  of  a  iKirtnershro  is 
tiixable  to  tlie  ind;\id'ia]  ntr;ners.  .ad! 
partner  is  entitled  to  exemption  as  if  he 
owned  dinrtly  a  proi>ort ionat«  part  of 
the  b<,nd.s  lield  by  tht    partnership. 

Art.  22  Ij'  i4'-G.  Interest  up:  '> 
'■  'ed  Stati-s  obli'iut:ons  in  the  ca:>e  of 
rt.-^idtiit  al!'7is  cud  ccrtavi  fc-raan 
organizations. — By  \irtU(  of  ,'sectii  n  4  of 
thf  Victory  Liberty  Loan  Act  of  March 
3,  1919,  amending  section  3  of  the  Fouriii 
Liberty  Bond  Ac  i  ,if  Ju!;-  b.  1918.  the  in- 
terest received  on  and  after  March  3. 
1919.  on  bonds,  notes,  and  ccmficates  of 
indebtedness  of  the  United  States  while 
ben  flcially  owned  hy  a  nonresident  alien 
individual,  or  a  foreign  coiporation.  part- 
nership, or  association,  not  engaged  m 
busuicss  in  the  United  States,  is  ex.  mp: 
from  incniK'  taxes. 

(Sec.  22.  Gross  incotne.] 

\\h)  Exclu,fions  from  grross  income. — The 
fnll.iwing  items  shall  not  be  Included  in  pTo.<;s 
inc  me  and  thall  be  ex.  nipt  frcm  taxation 
unfl'-T  this  title :  I 

I  ;i  I  Cornp>''ii.'iatton  for  injvrics  or  sirk- 
nf^'  —Amount-  received,  tlirough  accident  or 
hermit h  Insurance  cr  under  workmen's  com- 
peiis;itlon  acts.  a.s  compensation  for  per.sonal 
injuries  or  sickne.v.s.  plu'^  the  amount  of  ftny 
dannges  received  whether  by  suit  or  npree- 
mc:;'  uu  account  of  such  injuries  or  .sickjiess: 

1 1'  Mmiatrrs.  -Tltv  renial  value  cl  a 
dwelling  hniLsr  and  appurtrnanro';  th.^reof 
furnished  to  a  minl.'-tf.'r  L,f  The  [josj).  l  lu-  part 
of  hi.s  compensation; 

(T  In-tnnc  cxi'mpt  under  treaty  — Iiicome 
of  ,.  ■.  kind,  to  the  extent  rcfjulred  by  anv 
tre.v.    i.hli).'ari..n  of  the   Uniterl   Statr^;" 

ifi  Musctlianeous  itr-rns.  The  foUcR-inp 
Item-    to  the  extent  provici.  d  in  hccln  u  116 

E.-.rried  Income  from  sourrc;  ■v^itlujut  tlie 
Cnite.i  States; 

S.i!  ltIcs    of    certiun    Territorial    employees; 

Tl;.-  inconie  of  fnn'U^n  f(ivrrnment5. 

Inrrime  rj  States,  niur.'.rip.aitios,  and  oth.  r 
political  subdivi.-ion.^-; 

Rerelpt-s  of  .shipo-A-r.ers'  mutual  proti  ction 
and  ;ndcmnify  iu>.sc.r:at:i  ii.'- 

Dividend.s  from  C'hin;i  Trade  Art  corpora- 
tions; 

CMnipei^satioii  of  eiiip'.oyee.';  of  foreurn  pov- 
frniiirnts. 

/'i7  cnr.on/',^, — Wii(  iievi  r  In  tlio  r-pi.-uon 
0.'  I:,"  Ca.mmissiouer  the  use  of  in\-entories 
Isn'v.-ssary  m  order  clearly  to  deternun;  the 
income  of  any  ta.xpay.  r.  inventories  nhall  he 
taJc.  :'.  by  such  taxj:ayer  upon  such  ba-sis  a-s 
thr  fomml.ssioner.  with  the  approval  of  the 
Secrftiry.  may  prescribe  as  conforming:  a.'; 
neariv  as  may  be  to  tlie  Ijest  accountinf 
prar;  <  e  in  the  trade  or  bu.slness  and  as  most 
dearly  reflecting  the  income. 

Aft  22  <c>-l.  \eed  of  im-entories. — 
In  order  to  reflect  the  net  inrom.e  ror- 
fecflv  inventories  lo  tiie  b<  t;innii;e  ;..nd 
^nd  01  each  taxabh^  y  ar  are  neces-;trv 
.n  CM  ry  ca-e  in  which  the  production, 
purcliat^f,  01  .-nil  of  merchandise  is  an 
incoD.e-pioducing  factor.  Tlie  inventory 
^hciVd  include  all  finished  or  partly  fin- 
ished foods  :ind  in  the  case  of  raw  ma- 
teria! and  ^lippli.  s,  only  tho.se  wldch 
hav.-  b"en  acquired  foi  sale  or  vsliich  will 
Physicdly  become  a  part  of  mcehm- 
(ii-^e  intended  for  sale.  M.-rrhiiiuiise 
'llould  b^  included  in  the  iuw  ntoiy  r  niy 
If  tit!r.  thcr-Mn  IS  v.-sieti  in  iJv  taxpayer. 
Acc'-Kimgly.  the  seller  -h.-ulfi  include  in 
'^  iir.entory  goods  under  contract  for 
;^lf  but  not  yet  segregated  and  app'.i.'d 
■^0  th.:  contract  and  goods  out  upon  ccn- 
No.  28 i 


sienment  but  should  exclude  from  in- 
ventory g.iod.-  ,so!d,  title  to  wiiich  has 
passed  to  the  pu'ciia'-rr.  A  purchaser 
should  ip.eV.dt  in  invep'ory  mt  ichandise 
puichiuCLi.  ti'Ie  to  which  has  pas.srd  to 
him,  al:Ii  'Uvh  sucli  merchandise  is  in 
Iriinsit  or  loi  o'hi;  reason-  li;is  not  been 
rt  (iuced  to  pliy  ;cal  po. -session,  but 
should  not  ir.clude  goods  ordered  for 
future  del!\-ery.  trun.-fer  of  title  to  which 
iias  not  ye'  be?  n  (fT.'ct-^d. 

Art.  22  'C'-2  Vc.hiat'.ou  of  intxnito- 
rus. — Section  22  'c  prosidc-  two  tests 
to  which  each  inventory  nm.-t  conform: 

'1'  I'  pv.ist  coiifo'm  as  n.'.iily  as  may 
be  to  the  b''.<-;  accounting  practice  in 
the  trade  or  bu.-ine-s.  and 

'2  I   It  must  clearly  refit  ct  th;^  income. 

It  foUc'.v.-.  1  hen  f, ire,  that  in\entJiry 
rules  cannoi  be  uniform  bat  must  give 
efTec;  to  trade  customs  which  come 
WTthm  the  sc  jpe  of  the  best  accounting 
practice  in  the  particular  trade  or  busi- 
ne.ss.  In  order  clearly  to  reflect  income, 
th"'  inventory  practice  of  a  taxpayer 
should  b*'  ccinsistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con- 
sistency than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  m.ethod  or  basis  tLse-d  is  sub- 
stantially in  accord  with  these  regula- 
tions. An  inventory  that  can  be  used 
under  the  best  aecouatinp  practice  in  a 
baliince  sheet  showing  the  financial  posi- 
tion of  the  taxpayer  can,  as  a  general 
rule,  be  regarded  as  clearly  reflecting  his 
income. 

The  bases  of  valuation  most  commonly 
used  by  business  concerns  and  which 
meet  the  requirements  of  section  22  (O 
are  (a>  cost  and  (b)  cost  or  market, 
whichever  is  lower.  (For  inventories  by 
dealers  in  securities,  see  article  22  ic>-5.) 
Any  goods  in  an  inventory  which  are 
unsalable  at  normal  prices  or  unusable 
in  the  nornial  way  be^cau.se  of  damage. 
imperfections,  shop  wear,  changes  of 
style,  odd  or  broken  lots,  or  other  simi- 
lar causes,  including  second-hand  good.=^ 
taken  m  exchange,  .should  be  valued  at 
bona  fide  selbnp  prices  le.ss  direct  cost 
of  disposition,  wht  tiier  basis  <a'  or  (b< 
is  u.sed.  or  if  such  goods  consist  of  raw 
materials  or  partly  finished  goods  held 
for  use  or  consumption,  tiiey  shall  be 
valued  upon  a  rea.sonablo  basis,  taking 
into  consideration  the  usability  and  the 
condition  of  the  poods,  but  in  no  ca.se 
shall  such  valu.'  be  le.ss  than  the  scrap 
value.  Bona  fid'-  selling  price  mean."^ 
actual  cfler'n.'  uf  goods  during  a  period 
ending  not  lat.'r  than  30  davs  after  m- 
ventoiy  da*e.  The  burden  of  proof  will 
rest  upon  th-'  taxpayer  to  show  that  such 
'  X"eptic)nal  arods  as  are  v;ilued  upon 
sucli  .s/  llinc  basis  come  withm  the  cIps- 
.-.ficatioi..-^  indicated  above,  and  he  shail 
maintain  such  records  of  the  di.^-position 
-:  tht  n.iod.-  as  will  enable  a  verification 
'f  the  ii:\-(.ntory  to  be  made. 

In  ivsp^H't  of  noi-mal  goods,  whiche\er 
basis  IS  adopted  mu;5t  be  appJK  d  with 
rea-sonable  consi-tency  to  the  en'are  in- 
ventory.    Taxpajers  were  givtn  an  op- 


tion to  adopt  the  basis  of  either  lo)  co.st 
or  (b)  cost  or  market,  whichever  is  lower, 
for  their  1920  inventories  Tli'^  basis 
properly  adopted  for  that  year  or  any 
subsequent  year  is  controlling,  and  a 
chance  can  now  be  n.ade  only  after  per- 
mission IS  secur'  d  from  the  Commi-S- 
sioncr.  Applicaiion  for  permis;  ion  to 
change  the  basis  of  valuing  inventories 
.■^hall  be  made  in  writing  and  filed  with 
the  Comm  s-ioner  as  provid'^'d  in  article 
41-2.  Goods  taken  in  the  inventory 
wh  oil  h.ive  been  so  intermingled  that 
they  cannot  be  identifi^'d  with  specific 
invoices  uill  b."  deemed  to  be  the  goods 
most  iTcently  purchased  or  produced. 
and  the  cost  thereof  will  be  llic  nctual 
cost  of  the  goods  purchased  oi  ;Dro(;Juced 
dui'ing  the  period  m  which  the  ouantlty 
of  pood-  In  the  inventoiy  has  been  ac- 
quired. But  see  section  22  id>  as  to  in- 
ventories in  certain  industries.  Where 
the  taxt:ayer  maintains  book  in\entories 
in  accordance  with  a  sound  accounting 
\vs;em  in  which  the  rej-pee'ive  inventory 
accounts  are  charred  'vith  the  actual  cost 
of  the  poods  purcliased  or  produced  and 
credited  with  the  value  of  goot:  used, 
transferred,  or  sold,  calculated  upon  the 
basis  of  the  actual  cost  ol  the  goods  ac- 
quired duiing  the  taxable  year  nnclud- 
inp  the  inventory  at  the  beginnms  of  the 
year*,  the  net  value  as  shown  by  such 
inventory  accounts  will  be  deemed  to  be 
the  cost  of  the  poods  on  hand.  Tlie  bal- 
ances shown  by  such  book  inventories 
should  be  verified  by  physical  inventories 
at  rea.sonable  intervals  and  adjusted  to 
conform  therewith. 

Inventories  .should  be  recorded  in  a 
legible  maruier.  properly  computed  and 
summarized,  ar.d  should  be  pres^^rved  as 
a  part  of  the  accounting  records  of  the 
taxpayer.  The  inventories  of  taxpayers 
on  whatever  basis  taken  will  be  subject 
to  investigation  by  the  Commissioner, 
and  the  taxpayer  must  .satisfy  the  Com- 
missioner of  the  correctness  of  the  prices 
adopted. 

The  following  methods,  among  others, 
are  sometimes  used  m  taking  or  valuing 
inventories,  but  are  not  in  accord  v/:th 
these  regulations,  viz: 

<1)  Deducting  from  the  invmicry  a 
reserve  for  price  chanpes.  ur  an  e.-t. mated 
depreciation  in  the  value  thereof. 

i2»  Taking  work  in  proces-..  -,i-  other 
parts  of  the  inventory,  at  a  nominal  price 
or  at  less  than  ilc  pioper  \-aluc. 

<3)  Onutting  portions  of  the  stock  on 
hand. 

i4)  U.sing  a  constant  price  or  nominal 
value  for  so-called  nornial  quantity  ol 
materials  or  goods  in  stock. 

'5 1  Including  stock  in  transit,  either 
,'hipix>d  to  or  from  the  taxpayer,  the 
♦itle  to  v.hich  is  not  vested  in  the  tax- 
payer. 


Art.   22    'c>-3. 
Cost  means: 


Inventories  ot   co.t. — 


'It  In  the  ca;  e  of  merchandise  on  hand 
at  the  begrinning  of  'lie  tax.-ible  year, 
the  inventory  price  ul  .-uch  goodr. 
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(2»  In  the  case  of  mf-rchanciiso  pur- 
chased since  the  beginning  of  the  taxa- 
ble year,  the  invuiC'-  price  let-s  trade  or 
other  discount's,  t-xcept  .stnctly  cash  dis- 
counts approximating'  a  fair  interest 
rate,  which  may  be  deducted  or  not  at  the 
option  of  the  taxpayor,  provided  a  con- 
si.-tent  course  i.s  followed  To  this  net 
invuicf  pnce  should  be  added  transpor- 
tation or  other  necessary  charges  in- 
cunid    m    acquiring    possession    of    the 

yoods. 

(3 1  In  the  case  nf  tnerchandi^o  pro- 
duced by  the  txxpayrr  .since  th>'  begin- 
ning of  the  faxablf  vrar.  'C  the  cost  of 
i.iw  materials  and  supphes  entering  into 
or  consumed  m  conned  ion  with  the  prod- 
uct, "b'  exijend'tures  for  direct  labor. 
If  I  indirect  expt^n.st\<  incuient  to  and 
nece>>ary  for  the  production  of  the  par- 
ticuL;r  article,  including  m  .-uch  indirect 
expen.>eh  a  rea.-<t)nable  pro{X)rtion  of 
management  expe;;.^es.  but  no:  including 
any  cost  of  selling  or  return  on  c-apital. 
whether  by  way  of  interest  or  profit , 

i4i  In  any  industry  in  which  th.,  usual 
nilfs  for  computation  of  cost  of  produc- 
tion ar^  inappluMolf.  costs  may  b.'  ap- 
-prox.Kiared  ut-'iii  -uch  basis  a.-  may  be 
reasonable'  and  m  conformity  with  estab- 
lished trade  pri'cf:ce  in  the  particular  in- 
dustry Among  >uch  cases  are  a>  farm- 
ers and  raisers  of  live  stock  'see  article 
22  'C  6'.  b'  miners  and  manufacturers 
whr  by  a  single  prccc  .s  or  uniform  scries 
of  processes  derive  a  product  of  two  or 
men  l::nds.  sizc>,  or  gradt  s,  the  uriii  cost 
of  wh.ich  IS  .subv-.tantially  alike  '  see  article 
22  ('7'  and  c  reail  merchants  who 
use  v.hat  i.-<  kni)wn  a.-  'he  "retail  method" 
in  ascevtaining  approximate  cost  csee 
article  22   'C>-8'. 

Ait  22  '  c ' -4  Im'^ntnrir^  at  cost  or 
ma'/rt-f  u-htchrirr  !s  lt>u\-r — l';.der  or- 
dinary circumstances  and  for  normal 
goods  m  an  inventory  market "  means 
the  current  bid  pnce  prevailing  at  the 
date  of  the  inventory  for  the  particular 
mercl'and'.se  in  th.'  volume  in  which 
usua;l'.  purchas'xi  by  the  taxpayer,  and 
is  applicabl     in  th.    cases — 

<  fl )  Of  gfvids  purchased  and  on  hand, 
and 

ib»  Of  basic  elements  of  cost  'mate- 
rials, labor,  and  burden"  m  goods  in 
proces.-,  of  manufac'ure  and  m  finished 
goods  on  hand,  exclusive,  however,  of 
Roods  on  hand  or  in  process  of  manufac- 
ture for  delivery  upon  flnn  sales  contracts 
(i.  e..  those  not  legally  subject  to  can- 
cellation by  either  party)  at  fixed  prices 
entered  into  before  the  date  of  the  in- 
ventory, under  which  the  taxpayer  is  pro- 
tected against  actual  loss,  which  goods 
must  be  inventoried  at  cost. 

Where  no  open  market  exists  or  where 
quotations  are  nominal,  due  to  stag- 
nant m.a'kt^f  conditions,  the  taxpayer 
musf  use  -uch  evidence  of  a  fair  mar- 
ket p'lce  at  the  date  or  dates  nearest 
the  ur  entory  a.->  may  be  available,  such 
as  specific  purchas<'s  or  sales  by  the 
taxpayer  or  other.-^  m  reasonable  volume 
ana  iiuide   m  good   taith.   ur  compensa- 


tiiin  paid  for  cancellation  of  contractus 
for  purchase  comrmtments.  WTiere  the 
taxpayer  m  the  regular  course  of  busi- 
ness has  offered  for  sale  such  mer- 
chandise at  prices  lower  than  the  cur- 
rent price  as  above  defined,  the  inven- 
tory may  be  valued  at  such  prices  le.ss 
dirt'ct  cast  of  dispasition,  arfd  the  cor- 
rectness of  sucli  price.s  will  be  deter- 
mined by  reference  to  the  actual  sales 
of  the  taxpaj'er  for  a  rea.sonable  period 
before  and  after  th.^  date  of  the  ;n- 
v--ntory  Price-;  which  vary  materially 
from  the  actual  prices  so  a.>certained 
will  not  be  accepted  a.s  reflecting  the 
market. 

Where  the  invcMt^iry  i>  valued  upon 
tlie  basis  of  C(jst  ur  market  whichever 
is  lower,  the  marke*  -.alue  of  each  arti- 
cle en  hand  at  the  inventory  date  -hall 
be  compared  with  tlie  cost  r,t  the  article, 
and  the  lower  of  such  values  shall  be 
taken  as  the  inventory  value  of  the 
article. 

Art.  22  'C  3  IvveTitones  bv  dealers 
in  sfcurities. — A  dealer  in  securities  who 
in  his  books  of  account  regularly  inven- 
tories unsold  securities  on  hand  either — 


mark.  V    wh.ichever   is 


■a'    At  cost : 
|{)|    At    cost    or 
lower:  or 

tc»    At  market  \alue. 

may  make  his  return  uj-kon  the  basis 
upon  which  his  accounts  are  kept :  pro- 
vided that  a  destiiption  of  the  iiuthod 
employed  shall  b«'  included  in  or  attached 
to  the  return,  that  all  the  securities  must 
be  inventoried  by  the  ^ame  m-'Oiod.  aiid 
that  such  mah(Xi  must  t>e  adher.  d  to  in 
subsequent  years,  imless  anottier  m.  'hod 
be  authonzod  by  the  Commissioner  pu:  - 
suant  to  a  written  application  thereto. 
filed  with  the  Commissioner  as  provid-ti 
in  article  41-J  A  Jc  iler  in  s.-cunties  in 
whose  book-s  ol  account  separate  compu- 
tations of  the  gam  or  los.i  from  the  .>.,iK 
ef  the  various  lots  of  securities  sold  are 
made  on  the  basis  of  the  cost  of  each  lot 
shall  be  regarded,  for  the  purp<ises  of  this 
article,  as  regTilarlv  inventoryiiiu'  his  .se- 
curities at  cost.  For  the  purpo-e  (.f  this 
rule  a  dealer  in  securities  is  a  merchant 
of  securities,  whether  an  individual,  part- 
nership, or  corporation,  with  an  estab- 
lished place  of  business,  regularly  en- 
gaged in  the  purchase  of  securities  and 
their  resale  to  customers;  that  is.  one 
who  as  a  merchant  buys  securities  and 
sells  them  to  customers  with  a  view  lo 
the  gains  and  profits  that  may  bo  derived 
therefrom.  If  such  business  is  simply  a 
branch  of  the  activities  carried  on  by 
such  person,  the  securities  inventoried 
as  here  provided  may  include  only  those 
held  for  purposes  of  re.^ale  and  not  for 
investment.  Taxpayei-s  who  buy  and  sell 
or  hold  securities  for  investment  or  spec- 
ulation, irrespective  of  whi'her  such  buy- 
ing or  selling  constitutes  ;he  carrying  on 
of  a  trade  or  business  and  (  ■.yu'er.>  oi  cor- 
p<Trations  and  memb«^r<  of  partnership"; 
who  in  their  individu.il  capacities  buy 
.md  sell  .s..ru:;tie^  .ire  not  dealers  m  se- 
curities wi'hin  the  nvanmg  of  this  iTlle. 


Art.  22  (ci-6.  Invrntoricfi  of  hvr  ^tnck 
raisers  nrxl  other  /ar  r7;er.s— Farmers 
may  change  the  b;usis  of  their  returns 
from  that  of  receipts  and  disbursem  nt.s 
to  that  of  dn  inventory  ba.si-  pro\ided 
adjustments  are  made  m  accordance 
with  one  of  the  two  methods  outlined 
in  '1'  and  '2'  below  It  is  optional 
with  the  taxpayer  which  method  is  used. 
but,  t'p.vmg  elected  one  method  Uv 
optMu  so  exercised  will  be  binding  ui>in 
the  t,>xpay.'r.  and  he  will  be  precluded 
fnim  filing  amended  returns  upon  the 
ba.'i.-^  of  the  o'her  met  lied 

(!'    Opening    and    closing    inventories 
shall  bi'  u  ed  for  the  year  m  which  the 
Chang"    i.>    made       Tiiere   should   b-   in- 
cluded in  th-    (opening  inventory  all  farm 
product-  '  in(  ludint;  live  stoi'k'  purchased 
or  raised  which  were  on  hand  at  the  datp 
ol  the  ir.ventory.  and  there  mu>t  be  .ub- 
ini'ted  '.vith   tile   return   fi^r   the  current 
taxable  ye.ir  an  adiustment  .-heet  for  the 
pi.c»'dir.K  taxable  ye;ir  based  on  the  in- 
vt  n'ory    m>thod,    upon    the    amount   of 
which     acl.iM.-tment     the     tax     -hall    be 
asses.sed  and  p.od  'if  any  be  du.'  at  the 
ratt'  of  tax  in  effect  for  th.it  year.    Ordi- 
narily an  adjustment   ,  lieet   for  the  pre- 
ced'i'.t'  year  -vviil  b<^  -uilicient.  but  if.  in 
the  opinion   of   tht    Commissioner,   such 
adiutnv  n'    i-    r'."t    -utlicient    cleaily  to 
jrttltct    income,    adju-'ments   for   cirlier 
years  may  be  accipted   or   required     If 
1  it  is  impossible  to  rtnder  complete  invcn- 
I  torus  for  the  precediru'  year  or  years,  the 
Comm'.--.-ior;er     will     ai  c-p*     estimates 
wnich,   in   tii-   opinion,   .-aib-tantially  re- 
tl' ct    t!;e  income  nn  tlv  inventory  b.\sis 
I  for   such   pr«-ced:r.i.:    ye.,i    or   years,   but 
I  inventories  mu-t   not   include  real  estate, 
bu idlngs.    permanent    improvements,  or 
any  dtb.er  a.ssets  sub.iect  to  depreciation. 
j        J  '    No  adiustmen'    slicet.s  will  be  re- 
|q;r!>d    bur   t!',e  n'-t    income  fu;    the  tax- 
I  able  ye,i!-   ;n   wh..rh   the  ch.in«e  i.s  madf 
I  miL-t    be    eo'.etriMii    'A v hcut    dcducting 
from   tlv   slim    I'f    'h'   closing  inventory 
I  and  the  sales  and  (.ther  receipts,  the  in^ 
I  \entory  of  live  stock,  crops,  and  product> 
j  at    the  beginning  of  the  year;  provided. 
'  h"Wi  ver — 

w;  Thr  if  atr.-  live  <rnck  :"  n.  or 
other  pn  perty  on  hand  at  the  b-  ::ninz 
of  the  taxable  year  has  been  purch:xsed 
and  the  cost  th..  :•■  'f  no'  charL'ed  to  ex- 
pense, only  the  (.'.;! ercnce  betwi^n  the 
cost  and  the  selling  price  should  be  re- 
ported as  income  f-r  'he  year  in  which 
.sold; 

•  bi  But  if  the  cost  of  such  proixrty 
has  been  charged  to  expense  for  a  pre- 
vious year,  the  entire  amoiuit  received 
must  be  reported  as  income  for  the  year 
in  winch  sold. 

Because  of  the  difn<'u!*y  of  ascertain- 
ing actual  cost  of  lue  stuck  and  other 
farm  product.s.  farm.i^  uhi  render  their 
returns  upon  an  inventory  basis  may 
value  their  inventories  according  to  the 
farm-price  meth.xi.  '  whicti  ])r.)Vides  for 
the  valtiifior.  of  mvent-ories  at  inarkot 
price   le.s.s  direct   cost   of   disposition.     If 


the  use  of  the  •farm-price  method"  of 
valuing  inventrrie.s  for  any  taxable  year 
involves  a  cli.ame  in  method  of  valu- 
ing inventories  from  that  employed  in 
pr. T  years,  perni^s.-iun  fur  such  chanee 
sh.ei  first  be  securi  d  Ircin  the  Commi.s- 
sioii'T  as  provided  in  article  41-2.  In 
such  case  tlie  opening  inventory  f(.>r  the 
taxr.ble  year  in  which  the  chaime  is  made 
shouKl  be  brought  ui  at  the  same  value 
a.s  the  cloMng  inventory  for  the  preceding 
taxable  y  ar  If  Mich  valuation  of  the 
op.  r.ing  inventory  lor  the  taxable  year 
ir.  ■'.h.ch  the  chance  ls  made  results  in 
a:,  '.'.ormally  Lirgc  income  for  that  year. 
th'  ;  tnay  be  .submitted  with  the  return 
for  -uch  taxable  year  an  adjustment 
St  it  tnenl  for  the  preceding  year.  This 
-Mtt  mcnt  .shall  be  based  on  the  "farm- 
pr;i  •  method"  of  valuing  inventorie.":. 
u'P'  :.  the  amount  of  which  adjustments 
thf  '  IX  if  any  be  due,  shall  be  assessed 
ur.c  paid  at  the  rate  of  tax  in  (fleet  for 
mr.  preceding  year.  If  an  adjustment 
for  'he  preceding  year  is  not.  in  the 
opii.i  n  of  the  Commissioner,  sufficient 
rlc.rly  to  reflect  income,  adjastment 
she<  ■.  for  prior  years  may  be  accepted 
cr  :  quired. 

I:  returns  have  been  made  in  which 
th-  '.ixable  net  income  has  been  com- 
pute: upon  incomplete  inventories,  the 
abn  imality  should  be  corrected  by  sub- 
m:t  :r-ig  with  the  return  for  the  current 
tiXai.:--  year  a  statement  fcrr  the  preced- 
mtr  ;.  .cir.  In  this  stat«  ment  such  ad- 
ju^tn.'nts  shall  be  made  as  ai"e  neces- 
rar."  'o  bring  the  closing  invi'ntory  for 
tht  j't'  ceding  ywir  info  argeement  with 
th.  i  ;xning  complete  inventory  for  the 
curr-  '^.f  tax'.ible  year.  If  necess-ary 
clearlv  to  reflect  income,  similar  adjust - 
rarri\-  may  be  made  as  at  the  beginning 
of  'h.  preceding  year  or  years,  and  the 
tax  :  my  be  du*^.  shall  be  assessed  and 
pa;.,;  ..•  the  ratt  of  tax  in  effect  for  such 
n  .r    .:  years. 

Alt  22  I  c  I  -7.  hivciitdnts  of  miners  and 
nanujaciurers. — A   taxpayer   engagt  d   in 
suninc  or  nianufactunng  whr)  by  a  sin'de 
process  or  uniform  s»Ties  of  processes  de- 
nvf*.*;  a  product    of   two   (ir   more   k.nris.' 
i-2es    or  gradt  s.  the  tmn   cost   of  which 
is  sub-tantially   alike,  and   who  in  con- 
fonniiy   to   a    recogni?,ed   trade   practice 
aUcc.ites  an  amount  of  cost  to  each  kind, 
siw   or  graa-    t.f  piotluct.  which  in  the  ^ 
a^erf«ate   will   absorb   the   total   cost   of 
production,  may,  w.tli  tht   iunstn:  oi  the, 
C.)niniis::ioner.  use  such  allocated  cost  as! 
4  ba...s  for  pricing  inventorn  s.  provided  | 
Rich  allocation  bears  a  reasonable  rela- 
liOfi  lo   the   re.-i>,clive    selli!-..;    valuc:3  of 
Uie  d.flerent  kinds  of  priiduct.    See  sec- 
^on  22  <d'  as  to  inventoncs  of  producers 
atid   prwes.^^ors    of    certain    non-ferrous 
2i'-tal:   .\nd  of  tanners. 

Art.  22  'o  -8  I^'T, -Henries  r,t  retail 
»icrc/,a,,/j,_ji^.tail  nurchant-  who  t  m- 
Ploy  fthat  I.-,  known  as  the  "retad 
lathed  '  of  pricing  inventories  may  make 
*eir  returns  upon  that  ba.sis,  provided 
'1'  that  tile  us»  of  such  method  is  desig- 
■^^'-i  upon  the  rutuin.  (.2)  that  accui-ate 


accounts  are  kept,  and  (3)  that  such 
method  is  consLstently  adhered  to  unle.'ss 
a  change  is  authonzed  by  the  Commis- 
sioner as  providid  in  article  41-2.  Un- 
der this  mclhcd  the  total  of  the  retail 
.selling  prices  of  the  goods  on  hand  at 
the  end  of  the  year  in  each  dcpaitment 
or  of  each  cla.ss  of  good^  i.s  i educed  to 
approximate  cost  by  deducting  therefrom 
an  amount  which  bears  the  same  ratio  to 
such  total  ao — 

(Qi  the  total  of  the  retail  s-'llmg  prices 
of  goods  included  in  the  opt^ning  inven- 
toi-y  plus  the  retail  selling  prices  of  the 
goods  purchased  during  the  year,  with 
proper  adjustment  to  such  selling  prices 
for  all  mark-up.s  and  mark-downs, 
less 

<b"  the  cost  of  the  good^  included  in 
the  opening  inventory  pliLs  the  cost  of 
the  goods  purchased  during  the  year, 
bears  to  ( a ) . 

This  amount  should  rt  pre.sent  as  ac- 
curately as  may  be  the  amounts  added 
to  the  cost  price  of  the  goods  to  cover 
selling  and  other  expenses  of  doing  busi- 
ness and  for  the  margin  of  profit. 

A  taxpayer  maintaining  more  than  one 
departm-nt  in  his  store  or  dealing  in 
classes  of  goods  carrying  different  p<  r- 
centages  of  gross  profit  should  not  use 
a  percentiige  ol  profit  based  upon  an 
average  of  his  entire  business,  but  should  i 
compute  and  use  in  valuing  his  inventory  ' 
the  proper  percentages  for  the  respective 
departments  or  classes  of  goocLs. 

[Sec    22    Gro.w  incomr]  — 

(di  InientoTies  xn  ccriaxn  ivdustrii'^. — 
(II  Priidu^Ts  and  procr^-.sors  of  crriain  n<~in- 
/emnis  mrtoL^  A  ♦axpayer  shall  be  rnnilfd 
to  elect  the  metlirxl  of  taking  uivpmx)rios 
provided  in  pariigraph  (2)  U  hi.s  principal 
biislnrs,s  is 

(A)  Sn.cllmg  n^n-ftrrous  oroi-  or  cnncvii- 
tratts,  (jr  refii.irig  n-  n-ferro'us  ir.(.tals.  cr 
both:  or 

(Bi  Prridurmp  l;r;i.ss  copper  products,  or 
bra.ss  pr.  ducts,  or  i;ny  one  or  n:..re  of  them, 
not  furtlicr  advann  d  than  n  d.s.  sheets. 
tubes,  bars,  plates,  cr  strips. 

(2)  Inif^vtorjcs  of  ^air  iruiter^aLs .— A  tax- 
payer entitled  to  elect,  und  who  has  so 
elected,  .shall  :n  'nkirtr  hi.s  inventory  as  of 
the  close  i;f  iinv  ia>:,ib!..  vear  be^mnine  after 
I>'ccinbcr   lil.    iy.jo.   ol    raw   materials    which 

(Ai  u-ed  in  a  business  dei>c:r.l/td  m  jjar- 
ligraph    ill.   ai;d 

(E)  net  yet  included  in  foods  i;:  pr.icess 
rT  fin.i.shed  goods:    and 

(Ct  .s. I  intermingled  that  they  cannr  t  be 
Identified    with    specific   Invoices. 

treat  such  raw  materials  rema;nini:'  on  hand 
as  bemfj:  first,  tbose  includ«!  m  tiie  inven- 
tory fu«  of  the  beginning  of  the  'axable  year 
(In  tlie  order  of  acqu:.sition  i  to  the  exunt 
tlurecf.  and  second,  those  acquired  In  the! 
taxable   yiHT.   m   tlie   order  cf   u'cju'.snion 

i3i  Tmincrs — A  ta.xpay.  r  whose  priiiClpal 
bnsiiies,B  IS  tannin,;  hides  or  skins,  or  both 
shall  be  (ntitled  t  >  elect  (with  respect  tc. 
any  taxable  vear  be>,:inn;nfT  after  Decetnbfr 
31.  1938  1  the  method  provided  m  paracraph 
(2)  as  t(  the  raw  matf-ri.ils  (including  thoic 
included  m  go. kIs  ir,  process  and  in  finisljed 
goods  I  in  the  bnsine-s  of  tr.nninc  h!de<;,  rr 
vklns.  or  both,  if  so  intermingled  lliat  the>- 
cannot    be    ideniLHrci    with    specific    Invoices 

(4)  Invrntorips  at  cort  —  lr\  the  case  of  tht 
application  of  the  provisions"  of  paragraph 
(2j   or  (3;   all  iu'v^ntorles  of  such  mauriaJs 


shall  he  taken  at  cost  includinc  the  inv?n- 
tory  a.!^  vi  the  close  of  the  preceding  taxable 
yei.r 

(5  I  Eire; ion  of  yrtfthod  —The  method  pro- 
vided m  paratrrajih  i2i  or  (3)  shall  not  be 
applied  unless  the  taxpayer  at  or  before  the 
filing  of  his  return  for  the  preceding  taxable 
year,  has  filed  '\ith  the  Comnussioncr  his 
ckction  to  have  it  apply 

1 6)  Rrgnlatiorw  at  ro  c/jcngrc— The  ch.inge 
to  such  method  shall  be  made  in  accordance 
with  such  regulations  as  to  the  Commis- 
sioner, witli  the  approval  of  the  Secretary'. 
mr  —  prc^rr.bc  as  necessary  to  prevent  the 
iivouiance  of  ta.x 

;7)  Chc.ngr  to  clifterent  method — An  elec- 
tion m.'id^  under  this  siibsectfin  shall  be 
:rre\  "Cable  and  the  method  so  elected  shall 
be  apr'--Pd  in  all  snb'equent  ta.vablt  years 
notwithst,.nd!nt:  ar.v  chnnge  in  the  principal 
business  of  The  t.Txpayer  unless  with  the 
approxal  of  th"  Ccmmissioner  chanee  to  a 
ri.rterejit  methf  d  :s  auth.crized.  and  then 
upon  such  'erms  and  conditions  and  m  ac- 
crrdance  with  s\:ch  reeulations  as  the  Tom- 
mis.sioner.  with  the  ajiprnval  of  the  Secre- 
tary, ir.ay  prescri>ie 

Art.  22  (di-1.  rriveriiories  of  tmniers. 
and  pr^iiuccrs  and  prt!cessr>rs  nf  ecrtam 
rion-jrrious  metals — ic  Elective  meth- 
od.— The  general  rule  is  that  goods  taken 
in  the  inventory-  ■^hich  have  beeri  ^n  m- 
tenningled  that  thty  cannot  be  id(ntified 
with  specific  invoices  will  be  det  med  t-o 
be  the  goods  most  recently  acquired 
which  cannot  be  so  identified.  An  ex- 
ception to  this  gr-neral  rule  is  provided 
for  m  section  22  'di.  which  per.mits  cer- 
tain specifically  described  taxp>ayers  to 
elect  to  treat  certain  raw  materials  re- 
maining on  hand  at  the  close  of  the 
taxable  year  as  heme:  first,  those  in- 
cluded in  the  inventory  as  of  the  begin- 
ning of  the  taxable  year  'm  the  order 
of  acqul.sition>  to  the  extent  thereof, 
and  second,  thos-e  acquired  in  the  tax- 
able year,  in  the  order  of  acquisition. 
No  item  in  an  inventory  of  raw  materials 
to  which  this  method  is  applied  shall  be 
valued  at  market.  All  inventories  of 
.such  raw  mai/^riai<  'includmg  the  in- 
ventory as  of  the  c'lcse  of  the  preceding 
taxable  year)  sliail  be  taken  at  co'-t. 
The  opening  inventory  of  such  raw  ma- 
terials for  the  taxable  year  for  which 
an  election  is  made  shall  be  brought  in 
at  the  same  co-t  as  the  closing  m'.-t  ntory 
of  such  raw  materials  for  the  precechnt: 
taxable  year. 

A  taxpayer  slT-ili  be  entitled  '.>  -I'd 
to  have  such  methrd  applied  in  l.'dung 
his  inventory  a";  of  the  close  nf  any  tax- 
able year  b't^'.nnine  after  Dcceir.bcr  31, 
1938.  if  his  principal  bus;ne.<^s  at  the  be- 
ginning of  .'such  taxable  year  (as  shown 
by  all  transactions  diu-mg  thf'  proctHimg 
taxable  year  and  any  other  facts  and  cir- 
cun:?tances  relevant  to  the  determina- 
tion of  tlie  principal  business*    is — 

'  3  '  Smelting  non-ft  rrnu;-.  ort-s  or  con- 
centrates, or  refining::  non-fcTous  metals, 
or  both; 

'2>  Producing  brass,  copper  products, 
or  bra.ss  products,  or  any  one  or  more  of 
them,  not  ftirther  advanced  thxin  rods, 
sheets,  tubcis.  bars,  plates,  or  strip-;  or 

(3)   Tanning  hides  or  skins,  cr  both. 

'■b)  Restrictions  upon  use  of  mei.h<'d. — 
Except  in  the  case  of  a  taxpa^icr  wn.ose 
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pnncipa:  biL-^ine'^s  is  tanning  hides  or 
skina,  or  both,  if  a  Uxpayer  elects  to 
have  fhf  mfhod  provided  for  in  >ecticm 
1!'J  d'  applied,  such  method  .-^liiiU  b<' 
Lipplied  in  taking  inventory  of  all  r;i\v 
mater:aU  a-ed  m  '1'  smelting  non-fer- 
rou.s  ores  or  concentrates,  or  reflinne 
non-ferri)U>  ineuil.-^,  or  bo'h.  or  '2'  pro- 
ducmtc  bra-^s.  copper  products,  or  bra.s.s 
products  or  any  one  or  more  of  them. 
not  furth'T  advanced  than  rod.s.  sheets. 
tubes,  bars,  plafes.  or  stnp-s;  and  it  shall 
be  applied  only  m  takins;  inventory  of 
such  niw  materials.  To  illustrate,  sup- 
pose   the    principal    business    of   the    M 


tions  and  shall  be  accompanied  by  a  com- 
plete .statement  of  all  facts  p«'rtainin^  to 
the  taxpayer'.>  ri^'ht  to  make  .-uch  elec- 
tion, including — 

1  A  description  of  each  business  ear- 
ned on  by  the  taxpayer  during  the  tax- 
able year  preceding  the  taxable  year  as 
of  the  close  of  which  the  method  pro- 
vided for  in  section  22  <d>  is  fl,rst  to  be 
applied,  together  with  a  description  of 
the  function.-  and  operations  p«'rformed 
by  each  department  of  each  such  busi- 
ness. 
I  2  A  statement  drscribmc  ariv  chances 
made,  during  the  preceding  taxable  year, 
in  the  nature  of  the  business  or  busines.ses 
carried  on  by  the  taxpayer. 

3.  A  balance  sheet  as  of  the  beginmng  j 
of  the  taxable  yt^ar  as  of  the  close  of  j 
which  such  method  us  first  to  be  applied,  i 
and  a  balance  sheet  as  of  the  beginning  of  j 
the  precedmis'  taxable  year. 

4.  An  analysis  of  all  inventories  as  of 
not   furTherS '*i''  beginning  of  the  taxable  year  as  of 

the  close  of  which  such  method  is  f^rst  to 
be  applied,  and  of  all  inventories  as  of 
the  beginning  of  the  preceding  taxable 
year.  Such  analysis  shall  include  a  de- 
scription and  the  amount  of  each  kind 
of  raw  materials.  In  the  case  of  a  tax- 
payer who  claims  that  his  pnncipal  busi- 
ne.ss  IS  producintj  brass,  copper  products, 
or  brass  products,  or  any  one  or  more  of 
them,  not  further  advanced  than  rods, 
sheets,  tubes,  bars,  plates,  or  strips,  the 
analysis  of  finished  goods  shall  show  the 
amount  of  each  product  of  a  given  style, 
shape,  or  iLse.  In  the  case  of  any  other 
taxpayr,  the  analysis  of  finished  goods 
shall  show  one  of  the  following:  'a>  The 
cost  of  each  group  of  products  coine 
through  the  same  processes  in  the  fac- 
tory, 'b)  the  cost  of  each  group  of  prod- 
ucts requiring  the  same  kind  of  raw  ma- 
terials: or  c'  the  cost  of  each  group  of 
products  liavmg  the  same  style,  shaFK-. 
or  us-'.  Each  group  of  products  shall  be 
clearly  described. 

5.  An  analysis  of  all  sales  made  during 
the  ta-xable  year  preceding  the  taxable 
year  lus  of  the  close  of  which  such 
method  IS  first  to  be  applied.  In  the 
case  of  a  taxpayer  who  claims  that  his 
principal  bu.>iness  is  producing  bra.ss. 
copper  product.s.  or  brass  products,  or 
any  one  or  more  of  them,  not  further 
including  those  included  in  tio^xls  '  advanced  than  rods,  sheets,  tubes,  bars, 
and  in   fini-^hed   mxids'    u.sed    plates,  or  strips,  such  analysis  shall  ^how 


Corporation  is  refining  non-ferrous  met- 
als and  ~uch  corporation  is  also  engaged 
in  producinc;  copper  products.  If  the 
M  Corporation  elects  to  use  the  method 
provided  for  m  .section  22  'd'.  it  shall 
use  such  method  in  taking  inventory  of 
ill  all  raw  materials  used  in  refining 
non-ferrous  metals  and  '2'  all  other  raw 
materials  which  ar-  of  a  kind  u.sed  m 
producing  copper  products 
advanced  than  rods,  sh.-ets.  lubes,  bars, 
plates,  or  strips,  and  which  are  used  bv 
It  in  pri>ducing  coppt^r  products,  even 
though  the  copper  products  produced  by 
it  are  further  advanced  than  rods,  sheets. 
tubes,  bars,  plates,  or  strips  In  the  ca.se 
of  a  taxpayer  whose  prmcipal  business  is 
tanning  hides  or  skins,  or  both,  such 
method  -hall  be  applied  only  in  taking 
inventory  of  raw  materials  used  in  'he 
Dusines.^  of  tanning  hides,  or  skins,  or 
b<nh 

The  method  provided  for  m  .section 
22  'd'  i>  to  be  applied  only  to  raw  ma- 
terial.-, which  are  so  intermingled  that 
they  cannot  be  identified  with  sp*-cific 
invoice-  There  is  a  further  restriction 
that  the  method  provided  for  in  section 
22  'd'  shall  be  applied  only  to  raw  ma- 
terials not  yet  included  in  g(X)ds  in 
process  or  flnish-'d  sonds.  but  this  re- 
striction does  not  apply  in  the  case  of 
a  taxpayer  whixse  pnncipal  business  is 
tanning  hide.>  cr  -kms.  or  both  Each 
taxpayer  to  whom  these  restrictions  are 
applicable  sliall  maintain  such  account- 
ing records  as  will  eiiabl.-  him  to  comply 
with  such  restrictions.  If  the  taxpayers 
principal  business  is  tanning  hides  or 
skins,  or  both,  the  meth<xi  provided  for 
in  section  22  'dv  if  elected  by  the  tax- 
payer, -hall  be  applied  to  all  raw  ma 
tenal 
in  process 


in  the  bu.sine.ss  of  tannin-  hides  or  skins.  I  the  .sales  of  each  product  of  a  given  style. 


or  both,  if  such  raw  nKitenals  are  .m 
internunaled  that  rhi  v  cannot  be  identi- 
fied with  specific   invoices. 

Art.  22  '  d ' -2  T'rne  and  manru^r  of 
makmci  rlcctmn  — The  method  of  takmK 
inventorv  provided  fnr  in  -ection  22  id> 
shall  not  Iv  applied.  unk\ss  the  taxpayer 
at  or  btf>ire  the  filing  of  his  return  for 
the  taxable  year  preceding  the  taxable 
year  as  of  the  close  of  which  the  method 
Is  first  to  be  applied.  hii;>  filed  with  the 
Commi.ssioner  his  election  to  have  it  ap- 
plied Such  election  shall  t)e  made  under 
oath  or  affirmation  on  Form  970  in  tripli- 
cate in  accordance  with  the  instructions 
printed  thereon  and  with  these  regula- 


hape.  or  use.  In  the  case  of  any  other 
taxpayer,  such  analysis  shall  show  one 
of  the  following:  ia>  The  sales  of  each 
ttruup  of  products  going  through  the 
same  proce.^ses  m  the  factory:  'b'  the 
sales  of  each  group  of  products  requir- 
ing the  same  kind  of  law  materials:  or 
'C  the  .sales  of  each  group  of  products 
of  a  given  style,  shape,  or  use.  Each 
group  of  piexlucts  shall  be  clf.irly 
described. 

6  A  profit  and  lo.ss  statement  for  the 
taxable  year  preceding  the  taxable  year 
as  of  the  close  of  which  .such  method  is 
first  to  be  applied,  including  therein  all 
Items  of  tax-exempt  income. 


Art  22  <d'-3.  Adjust vn'Tits  to  b*? 
niadr  bi/  taxpayer. — A  taxpayer  mav  not 
change  to  the  method  of  takinu  iii.-n- 
tones  provided  for  in  section  JJ  <i< 
unle.sr,  he  agre»'s  to  and  muk-'s  su  h  ij. 
justmcnts.  and  pays  such  taxe-  \\\\h 
respect  to  such  adjustments,  in  thr  in- 
ventories of  prior  taxable  years  or  c'her- 
wise.  a.-,  the  Commissioner  deems  :,t.-.s. 
sary  to  prevent  the  change  in  niftnod 
from  resulting  m  avoidance  of  tax.  See 
section  22  id  I    i6». 

Art.  22  idi-4.  Rcfocation  of  cUC' 
fiorr— An  election  made  under  section  22 
id  I  is  irrevocable  and  the  methi  li  .o 
( lected  shall  be  applied  in  all  sub-equ.^nt 
taxable  years  in  taking  inventor-y  uf  r.iw 
materials  used  in  the  business  to  which 
.such  method  is  applicable  under  the  pI.-c- 
tion.  notwithstanding  any  change  m  the 
principal  bu.siness  of  the  taxpmyer.  um-ss 
another  method  be  authorized  b'.  'he 
Commi.s.sioner  pursuant  to  a  writtm  ap- 
plication therefor  filed  with  him.  Appli. 
cation  for  permission  to  chant'. •  'he 
method  of  taking  inventory  after  an  'lec- 
tion hius  been  made  under  section  22  'd) 
.shall  be  filed  within  90  days  after  the 
beginning  of  the  first  taxable  year  for 
which  such  change  is  to  b<'  efTectiv^-  The 
permi.s.sion  to  make  the  change  will  not 
be  granted  unle.ss  the  taxpayer  and  the 
Commissioner  agree  to  the  terms  and 
conditions  under  which  the  chaii-;'-  will 
be  effected. 

I  Set-    22     Crro':'<  income  ] 

\e\  DistribuUnn.i  by  oirpcrrntums —  Dl'^WU 
buXions  by  c'irj)i>r;itH)iis  '-Lull  b>.'  laxaijle  to 
tb.e  sl'.archoldrrs  as  provJdfci  in  sect;,  n  115. 

if)  Detr^rrunatum  o.'  gaui  or  /o<s  In  the 
case  of  A  sale  or  otlior  disposition  of  pn  p^rty, 
the  gain  >>r  loss  sliall  be  cuniputecl  i.-  prc- 
vaied  In  section  1 11 

I  !7  I    Gi-o.ss-  mcfune  frmn   tcnircrs  tpithtn  a'id 
nnt'hoiit   United   State''      For  compu'n'lon  o( 
gross  moDnu'  from  siiurrcs  wltlun   .ii. 
out  th<'  United  .States,  see  section  11  ' 

I 'M    F"rr!ffn  prrvonal  tudding  cnvip 
For    provi.sions    relating    to    gross    u. 
foreii^ii    i>erson;il    holding   rnmpiina'.- 
thelr  rhiiri'holders    see  section  334. 

(1)  Ci"r---erif  rfmdrnd.'i — For  inclr.:-i  n  :a 
gri>-s  income  of  amounts  specified  m  -lure- 
holders'  cuxijenUs.  .ve  section  28 

CH.^PTER    IV  J 

Dtductiuns   frmn  Gr^ss  Income 

Sec  2.T  Drducturris  fnyjn  gm-in  !7i<r>mf-— 
In  computing  net  income  there  -I'.i'.l  be 
aUowetl   as  deduct  ions: 

lai  Erpen.'^e^  il)  In  grneTal.~-.Kii  the 
ordinary  and  necessary  expciwes  paid  or  in- 
curred during  the  tax;tljle  yeiu-  m  carrying 
on  any  trade  or  busines.s.  including  a  rr.wion- 
able  allowance  for  .salaries  or  otlier  rcmpen- 
satiiin  for  i>ersonal  -ervices  actually  ren- 
dered, traveling  e.xpenses  i  including  the  en- 
tire amount  expendfd  for  meals  and  lodg- 
ing,'! while  away  from  home  m  the  pur5Ult 
of  I  trade  r  but>ine.-s,  and  rentals  or  other 
p.iyments  reciulred  to  be  made  as  a  cendltion 
to  tlie  contuuied  ti.-i-  or  jx^s-session.  for  ptir- 
I  }>oses  of  the  tr.ide  or  business,  of  property 
To  whiih  the  taxpayer  lia-s  not  taker,  r  •' 
not  t.ik'.i-.:.:  title  or  in  which  he  l;.<s  ^'^ 
equity 

i2i  CfrprtTdti'  rhantable  crntrlbutums  — 
No  d>'du<'ti<in  shall  lx>  allowable  under  pars- 
craph  I  1  '  to  a  curpuration  for  any  contri&u- 
tK.n  or  L'lft  whuh  would  be  allowatyi'-  -»  * 
deduction  under  ("Ubsei  tinn  (q>  wTr>-  it  net 
for  the  .-S  per  centum  limitation  thereir.  con- 
tamed  and  for  the  reciturenu'rit  therein  l!^ai 
payment  must  be  made  within  the  taxable 
year. 


-.vi-h- 
u's  — 
:.d  :f 


Apt.  23  ^a)-l.  Business  expenses. — 
Bus  III  ss  expenses  deductible  from  gross 
income  include  the  ordinary  and  neces- 
6ar>  (xpenditurcs  directly  connected 
with  or  p<'rtaining  to  the  taxpayers 
trad'  or  business,  except  the  cla.sses  of 
itcn:  which  are  deductible  under  the 
pre.:.  :ins  of  articles  23  (b»-l  to 
23  li'-l.  Double  deductions  are  not 
pen:::' ted.  AmotuUs  deducted  under 
one  J  lovLsion  of  the  Act  cannot  again  be 
diducted  under  any  other  provision  of 
the  A''  As  to  charitable  contributions 
by  c  :poratlons  not  deductible  under 
sPi".  23  ia».  see  article  23  iai-13. 
The  .it  of  goods  purchased  for  resale, 
with  proper  adjustment  for  opening  and 
clo.s;;  inventories,  is  deducted  from 
jtra-.-  .  .Je.s  in  computing  gro.ss  income. 
iSc'.^  .irticle  22  lai  5.i  Among  the 
item-  included  in  business  expenses  are  J 
mari.iCfm<^nt  expenses,  commissions, 
labc:  -upphe.s.  incidental  repairs,  oper- 
al.r.:  .  .\p(  risers  of  automobiles  a-td  in 
the  tia.'ir  or  business,  traveling  expen.ses 
whJf  av.ay  from  home  solely  in  the  pur- 
suit '  :  a  trade  or  business  isee  article 
::3  Id'  -21.  advertising  and  other  .seUing 
ejepeii'-^s.  together  wTth  insurano'  pr-- 
T.iui;.  .igamst  fire,  .storm,  theft,  acci- 
den;  r  other  similar  los'^es  in  the  case 
:'.  a  !  :-iness,  and  lental  for  the  use  of 
oayn- -s  pioperty.  Penalty  payments 
ii'h  T'spoct  to  F- deral  taxes,  whether 
on  aro  iiuit  of  netihponce.  delmqu-'ncy. 
:r  fr.iud.  are  not  deciuctible  frf)rn  gross 
accr:.  The  lull  am  uni  of  the  allow- 
itl'  (i'  (iuction  for  ordinary  and  neces- 
iarj-  '  xiM-nses  in  carrying  on  a  busin'\ss 
ithelos  diductible.  even  though 
■vpep.ses  exceed  the  gro,s.s  inccm" 
dunng  the  taxable  year  from 
;Mn<'.s.s.  As  to  items  not  deducti- 
■••r  any  provision  of  .section  23,  see 
24. 

J3  iai-2.  Travcliv.n  cxjx-nsrs. — 
'.i;  expanses,  as  ordinarily  undei- 
='ood.  include  radroad  fairs  and  m^'als 
i-d  Irranng.  If  the  trip  is  undertaken 
•^'  (::'.oi  than  busin<'.s.s  pui  poses,  the 
"iJroai  fares  are  personal  expenses  and 
>  nv  als  and  lodging  are  living  ( x- 
Pf^-ifs  If  the  trip  IS  solely  on  busi- 
:'^.  the  reasonable  and  necessary 
■^ivehng  exp<'nses.  including  railroad 
li-'-.s.  meals,  and  lodguv.;,  are  bu.siness 
^ipenses. 


I  lodging,  as.  for  example,  a  per  diem  al- 
lowance in  lieu  of  subsistence,  the 
amount  of  the  allowance  should  be  in- 
cluded in  gross  income  and  the  cost  of 
such  meals  and  lodging  may  be  deducted 
therefrom. 


^u^h  ' 
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then,  an  individual,  whose 
requires  him  to  travel,  receives 
as  full  compensation  lor  his 
without  reimbursement  for 
exp<'nses,  or  is  employed  on  a 
!on  basis  with  no  expense  al- 
i'Sancf.  his  traveling  e.xijenses.  inelud- 
-^e  the  entire  amount  expi-nded  for 
s^als  und  lodging,  are  deductibl.-  from 
'■'-^"  .r,     nie, 

an  indniduai  receives  a  salar>- 
'o  repaid   his  actual   travebng 
he  shall   include   m   grof>s  in- 
amount    .so    repaid   and    may 
i^h  exp<'nse;.. 
^    '^'  an  indi\idual  receives  a  .salary 
^■.   an   allowance   for   meals   and 


m  1,. 
came  r 


A  payment  for  the  use  of  a  sample 
room  at  a  hotel  for  the  display  of  goods 
IS  a  business  expense.  Only  such  ex- 
penses as  are  reasonable  and  nece.ssary 
in  the  conduct  of  the  business  and  di- 
rectly attributable  to  it  may  be  de- 
ducted. A  taxpayer  claiming  the  ben- 
efit of  the  deductions  referred  to  herein 
must  attach  to  his  return  a  stat^^'ment 
showing  111  the  nature  of  the  bu.siness 
m  which  engaged:  i2)  the  number  of 
days  away  from  home  during  the  taxable 
year  on  ax?c-ount  of  business;  (3i  the  to- 
tal amount  of  expenses  incident  to  meals 
and  lodging  while  ab.-^ent  from  home  on 
bu.sine.ss  during  the  taxable  year:  and 
'4 1  the  total  amount  of  other  expenses 
incident  to  travel  and  claimed  as  a 
d'duction. 

Claim  for  the  deductions  referred  to 
herein  must  !>■  .substantiated,  when  re- 
quired by  the  Commi.ssioner.  by  evi- 
dence showing  in  detail  the  amount  and 
nature  of  the  expenses  incurred. 

Commuters'  fares  are  not  considered 
as  business  expenses  and  are  not 
deductible. 

Art.  23  'a  1-3.  Cust  of  materials.— Tax- 
payers   carrying   materials   and   .supplies  ' 
on  hand  should  include  in  expenses  the 
charges  for  mat^naLs  and  supplies  only  | 
to    the   amount    that    they    are    actually] 
con.s-umed  and  u.sed  in  operation  dunng  I 
the  vear  for  which  the  return  is  made, 
provided  that  the  cost  of  such  matenaN 
and  suijpiies  has  not   been  deducted  in 
determining  the  net  income  for  any  pre- 
^•i()us  year.     If  a  taxpayer  carries  inci- 
uentiil  materials  or  supplies  on  hand  for 
which  no  record  of  con'-umption  :s  kept 
or  ol    which  phy.sical   inventories  at   the 
tx'ginniny   and  end   of  the  year  arc  not 
taken,  it  will  be  permissible  for  the  tax- 
payer to  include  in  his  expen.ses  and  de- 
duct   from    gross    income   the   total   cost 
of  such  supplies  and  mat^erials  a<=  were 
purclia-sed  during  the  year  for  which  the 
return  is  made.  pro\ided  the  net  income 
is  clearly  reflected  by  this  method. 

Art.  23  ia»-4.  Rrpotrs. — The  co'^r  of 
incidental  repairs  which  neither  materi- 
ally add  to  the  value  of  the  property  nor 
appreciably  prolong  its  life,  but  kerp  it 
in  an  ordinarily  ( fticient  operating  con- 
dition, may  be  deducted  as  exjx'nse.  pro- 
vided the  plant  or  property  account  is 
not  increased  by  the  amount  of  such  ex- 
ix^nditures.  Repairs  in  the  nature  of  rc- 
placement.s,  tn  the  extent  that  they 
arrest  detenoiaiion  and  appreciably  pro- 
long the  life  ol  the  property,  should  be 
charged  against  the  depreciation  re- 
.sorv'c  If  such  account  is  kept.  iSee  arti- 
cles 23  ili-l  to  23  1 1 1-10.) 

Art.  23  <a>-5.  Professional  expenses.— 
A  profes.sional  man  may  claim  as  de- 
ductions the  cost  of  .supplies  u.sed  by  him 
in   the   practice   of   his   profe.s.sion,   ex- 


penses paid  in  the  operation  and  repair 
of  an  automobile  used  in  making  profes- 
sional calls,  dues  to  professional  societies 
and  sub.scriptions  to  professional  jour- 
nals, the  rent  paid  for  office  rooms,  the 
cost  of  the  fuel,  light,  water,  telephone, 
etc..  used  ill  such  offices,  and  the  liirc  of 
office  a.ssistants.  Amounts  currently  ex- 
pended for  books,  furniture,  and  profes- 
sional instruments  and  equipment,  the 
u.seful  life  of  which  is  short,  may  be 
deducted. 

Art,  23  iai-6.  Com-,jeniat}on  for  per- 
sonal services.— Amonf  the  ordinary  and 
necessary  expenses  paid  or  ir.currcd  in 
carrying  on  any  trade  or  business  may  be 
included  a  reasonable  allowance  for  sal- 
aries or  other  compensation  for  personal 
services  actually  rendered.  The  tes:  of 
deductibility  in  the  ca.-e  of  compensation 
payment,^  is  whether  they  are  reasonable 
and  are  in  fact  payments  i:,urelv  ior 
.services  This  test  and  its  practical  ap- 
plication may  be  further  stated  and  il- 
lustrated  as  follows: 


'1'    Any  amount   paid  in  the  loim  of 
compensatioi;.  but  not  in  fact  as  th    pur- 
chase price  ol  .service.-,  is  not  deductible, 
'o'   An  ostensible  .salary  pa.d  by  a  cor- 
poration may  Ije  a  distribution  of  a  divi- 
dend on  siock.     This  is  Lkely  to  occur 
in  the  case  of  a  corporation  havmg  few- 
shareholders,    practically    all    of    whom 
draw   salaries.     If    m    such    a    ca.se    the 
sal.aries  aro  in  excess  Ci  those  ordinarily 
paid  for  similar  services,  and  the  exces- 
sne  payments  ccrre-pond  or  bear  a  close 
relationship  to  the  .^totk  hcldmss  of  the 
ofucers  or  employee.^,  it  would  .vem  1  kely 
that  the  salanc-  aie  not  paid  whollv  lor 
services  ren:i':ri  d.  bu'   that  the  excessive 
payments  arc  a  distnbuticr.  of  earnings 
upon  the  stock     ibi  An  ostensible  .-alary 
may  be   in   part    payment    for   property. 
This  may   occur,   for  example,   where  a 
partnership   sells   out    to   a   corporation, 
the  former  partners  a.Lrccing  to  continue 
in  the  service  of  the  corporation.     In  such 
a  ca.se  it  may  be  found  that  the  .-alanes 
of  the  former  partners  are   not   merely 
for  .sen-ices,  but  in  part  eonsiitute  pay- 
ment for  the  transfer  of  then   business. 
|2)    The  form  or  method  ci  fixing  com- 
pensation is  not  decisive  as  to  deducti- 
bility.     While   any   form    of   contingent 
compcnsa'ion  invites  scrutiny  as  a  pos- 
sible distribution  of  (  arnings  of  the  en- 
terprise. It  doe.,  not  follow  that  payments 
on  a  contingent  basis  are  to  be  treated 
fundamentally    on    any    basis    different 
from  that  applying  to  compensation  at  a 
flat    rat.  .     Generally   speaking,   if   con- 
tincent  compensation  is  paid  pursuant  to 
a  free  barrain  between  the  employer  and 
the  individual  made  before  the  services 
are  rendered,  not  influenced  by  any  con- 
sideration on  the  part   of  the  employer 
other  than  that  of  securing^on  fair  and 
advantageous  t.eiTns  the  .services  of  the 
individual,  it  sliould  b^'  allowed  as  a  de- 
duction even  though  in  the  actual  work- 
ing out  of  the  contract  it  may  prove  to 
be  greater  than  the  amotuit  which  woiUd 
ordinarily  be  paid. 
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'3'  In  any  rvont  (}■.*•  al'owiinrp  for  tho 
crimp<'ii>Lition  paid  vr.AV  nn\  ,'\c>'vd  what 
is  rt'asonabi"  imU'T  nil  tlv  rircumstancrs. 
It  is  in  general  j'ist  to  as-surne  'hat  rfu- 
sonnbU-  and  nuo  compfns.ition  is  only 
such  arr.uunr  as  'Aould  (irdmanly  bo  paid 
for  like  services  by  l:k^'  .i.terpnses  und^-r 
like  ciroumstances.  The  circumstance.s 
to  bo  taken  into  ronsideratinn  are  thost- 
existing  at  the  date  uh>'n  the  contract 
for  services  was  made,  no'  those  exisrma 
at  the  datf  when  the  ci-;nt:act  i.-.  ques- 
tioned. 

Art.  23  lai^T.  Treatment  of  excessive 
contpi^nsatimi.^-Thi'  income  tax  liability 
of  the  rt'cipienr  m  r'->pfct  of  an  amount 
osteiLMbly  paid  'o  him  a.>  compensation, 
but  not  alluv^ed  'o  b-  deducted  as  such 
by  the  pavor,  will  drp.nd  upon  the  cir- 
cumstances^ each  case  Thus,  m  the 
of  excf-Hive  pay 


a  specified  sum.  the  purch.aser  may  take 
.^s  a  deduction  in  his  r<'turn  an  aliquot 
part  of  >uch  sum  each  ytn\r.  based  nn  the 
nunib-T  of  years  the  lease  has  to  nin 
Taxes  paid  by  a  tenant  to  or  for  a  land- 
lord for  busine.s-s  property  are  additional 
r-nt  and  constitute  a  deductible  item  to 
the  tenant  and  taxable  inrornr  to  the 
landlord,    the  amount    of   th»'   tax   bt-inc 


the  taxpayer  or  his  family,  .'-uch  c  -t  may 
be  apportioned  according  to  the  exttnl  of 
the  Use  for  purp<vses  of  business  and 
plea.^ure  or  ronvt-nience.  and  only  the 
profX)it:(in  of  ^vu  h  cost  justly  attribut- 
able to  bu.sinrss  purposes  is  deductible 
as  a  nf>re.>.sary  fxp«'n>e.  It  a  (arm  is 
operated  for  recreation  or  pleasure  and 
not    en   a  commtrcial   basis,  and  if  the 


d^'ductible  bv  the  latter.  T\\>'  cost  borne  .  expanses  incurred  in  connection  with  the 
by  a  lessee  m  erectint;  buildmiis  or  mak-  ia;:n  are  in  exc.ss  of  the  receipts  there- 
mg  permanent  improvements  on  t'round  |  fr'  m.   thf   entire   r- ceipt.s  from  the  sale 


case 


payments  by  corpora- 
tion.-, if  .-uch  payments  correspond  or 
b-ai  .1  cli'H'  relationship  to  slock  hold- 
ui^;.v  a:-id  aie  found  to  be  a  distribution 
of  earning.-  or  pr  ifits,  the  excessive  pay- 
ments will  be  trrated  as  a  dividend.  If 
such  paym'-nts  const  it  ut.-  pavnunt  for 
piop*-r'y.  they  should  lie  *r.  at.d  by  the 
payor  as  a  eapi'al  'expenditure  and  by 
the  recipient  a.  pan  of  tn..  purcha^-e 
price.  In  the  absence  of  evidence  to  jus- 
tify other  treatment,  excessive  payments 
for  salaries  or  other  compmsation  for 
personal  services  will  be  includ'd  m  gross 
incomf  of  the  recipient  and  subi-  iT.cl  to 
both  norm.al  tax  and  >urtax. 

.•\PT  23  'a' -8  Bonuses  to  e^nployees. — 
Bonuses  to  employees  will  constitute  al- 
lowable deductio.v-  from  iiros.s  income 
when  -uch  payment.-,  aii'  made  in  good 
faith,  and  as  additional  conuvii.-ation  for  ; 
the  services  actually  render<.'d  by  the  tm- 
plovees.  provided  such  payments,  when 
added  to  the  stipulated  .alaries.  do  no^ 
exceed  a  reasonable  n  injHMisatiou  for 
the  services  rendered  It  is  immaterial 
vhether  such  bonuses  are  paid  in  cash 
or  in  kind  or  partly  in  cash  and  partly 
in  k  nd  Donations  made  to  employees 
and  others,  whuii  do  not  have  in  'hern 
the  element  of  compen--.ation  or  are  ai 
excess  of  reasonable  compensation  for 
services,  are  not  deductible  from  gross 
income 

.Art  23  'a' -9  Pensions — Compensa- 
tion fiyr  injuries. — .Amounts  paid  by  a 
taxpayer  for  pensions  to  retired  employ- 
ees or  to  their  families  or  others  depend- 
ent upon  them,  or  on  account  of  in.iune.-, 
received  by  employees,  and  lump-sum 
amounts  paid  or  accrued  as  compensa- 
tion for  injuries,  are  proper  deductions 
a"  ordinary  and  neiessary  expenses. 
Such  deductions  are  limited  to  the 
amount  not  compen.-a'ed  f'lr  bv  insur- 
ance or  otherwise.  When  the  amount  of 
the  salary  of  an  officer  or  employee  i.s 
paid  for  a  linii'.ed  period  after  his  death 
to  his  widow  or  he::-  in  recognition  of 
the  .services  r"!u!-'!''fi  bv  'he  individual. 
su>'h  pavnien;.-  :i.av  be  deducted.  .As  u 
deductions  for  paymt>n's  to  employees' 
pension  trusts,  see  section  23     p'. 

Art.  23  a  -10  Rr?:ta::> —U  a  lea.se- 
hoid  la  acquired  lor  busuiess  purposes  for 


of  which  lie  I-  le.s.sre  is  held  ti>  be  a  eapi- 
ral  investment  and  not  deduet:ble  as  a 
business  expense.  In  order  to  return  to 
such  taxpayer  his  inve.stment  of  capital, 
an  annual  deduction  may  be  made  from 
gross  income  of  an  amount  eqiKil  to  the 
total  cost  of  such  improvements  divided 
by  the  numbei-  of  years  reni.uning  of  the 
f(rm  of  ItM-e.  .tnd  sueh  deduction  shall 
be  in  lieu  of  a  deduction  for  depreciation 
If  the  remainder  of  the  term  of  lea-e  is 
greater  than  tlie  probable  life  rif  the 
buildings  erected,  or  of  the  miprovenients 
made,  this  riedurMon  shall  i.ike  tlv  form 
of  an  allowaiK'e  for  depreciation  'S«'e 
article  22  <a>    l:i  ' 

.Apt  23  'a'-ll.  Expcn.M--'  "'  'a r. •;,'•<  — 
A  lanr.er  who  operates  a  larni  fo:  (ircflt 
is  entitled  to  deduct  from  eros.s  ini'ome 
as  neces.sary  expenses  all  .iinoun's  ac- 
tually expended  in  'h^^  carrNinL:  on  of 
the  business  of  fainuni:  The  cost  of 
ordinary  tools  of  short  life  o:  sni.ili  cost, 
such  .i.s  hand  tools  iiieliuiini:  shovels, 
rakes,  etc..  ma\  be  deduited  The  eo.st 
of  feeding  and  laising  live  strck  may  be 
treated  as  .i:i  •  xp^Mise  d-ductin:;.  m  ,so 
far  as  surh  cost  repres-Tits  actual  out- 
lav.  but  net  including  the  value  of  liiiin 


of  pruducts  niay  i>e  ignored  in  rendering 
a  return  ol  income,  and  the  exp^n.ves  in- 
curred, beiiv^'  regarded  as  per.sonal  ex- 
peUM-s  will  not  ci'nstitut'^  allowable  de- 
ducMons  See  al.so  articlcs  22  'a)-7, 
23   'ei    -■)    and  23  'h    10  > 

Art  2A  a'  12  Drvnsiton^'  miarantv 
fu'ul  -  E5.inking  corp<irat ions  which  pur- 
suant to  the  laws  ot  '. h-'  .States  in  which 
they  .ire  doing  business  are  required  to 
set  apart  k"ep.  and  maintain  m  their 
banks  the  atnouir  levied  ,ind  assessed 
against  'p.eni  by  'he  .'^tate  authorities 
;us  a  T>p'si''ir-  fuaranty  fund."  may 
ded'K't  fr(un  then  gross  income  the 
.im  Hint  so  ^et  ap.irt  ea(  h  vcar  to  this 
fund,  provided  that  -ucii  twi.d,  when  .set 
aside  and  c.ttried  td  i  h.c  credit  of  the 
b.mkiiig  board  or  duly  authonzed 


Sta-. 

.S'a'e 

bank 


tlicer.  ce;i.ses  to  ije  an  as,set  of  the 
u:d   11. ay   !)♦'  withdrawn  in  whole 
or  m  part   upon  demand  by  such  board 


or    Sia'ii 


ficer 


in-  et    the   n-eds  of 


these  officers  m  reimbursing  depositors 
m  insrlvc'-.*  b.it'.k  and  provided  further 
th.it  no  pi'Mii  -I  the  amount  thus  .set 
as.de  and  ciecjited  is  ri'turnable  und»'r 
the  laws  ol  tile  State  to  the  as.sets  of  the 
bankin-;  corp'ta'v^n  If,  however,  such 
aiiK  'in*  Is  -inip'.\  ■<'  up  on  the  books  of 
the  b.ir.k  a-  ,i  :•  e:-. .  'o  meet  a  contin- 
gent liabilitv  and  remains  an  as.sct  of  the 
f  pianT-  bank,  it  will  not  be  deductible  except  as 
It  is  actually  paid  nut  as  required  by  law 
and  upon  demand  of  the  proper  State 
officers. 

Akt     23    'a'    13.    Curp<'ratr    contnbu- 


produce  growf.  upo:i  'he  f.irni  or  the  la- 
bor of  the  taxpaver  \Vhe:e  .i  tanner 
is  engaged  in  rir<:d'ir;ng  crop-  winch  take 
more  than  a  ve.ir  fiim  the  tim 
ing  to  the  process  ot"  ^athernig  and  dis- 
posal, expen.ses  deducted  may.  w:th  the 
consent  of  the  Commissioner  <see  article 
41-2  >.  h*'  determined  Ufxjn  the  eroj'  ba-  ^ 

sis.  and  such  deductions  mu.st  !>■  taken  I  tum^— No  deduction  is  allowable  under 
in  the  yea:  m  uh.ili  'he  ur  .--  mc  >rne  |  section  23  <a'  to:  a  contribution  or  eift 
from  the  crop  ha-   been   leali/.  d      Th,   |  bv  a  corporation  if  any  part  thereof  :s 


cost  of  farm  machinery,  equ.pm'-nt.  .mu 
farm  buildings   represents  a   capi'al   in- 
vestment   .md    IS    not    an    allow. ible    de- 
duction as  an  item  of  exp«'nse      .Anio;;--.'.- 
expended  in  the  developmer-ii    of   farms, 
orchards,  and  ranches  prior  to  the  tmi' 
when  the  productive  state  is  reai  hed  ni.iy 
be    regarded   as    iri'.e.stin- n's   nf   capi'al 
Amounts  expended  in   purci;a.>ini:   work 
breeding,  or  dairy  animals  are  icjauiid 
as  investments  of   c.ipi'.i:     and   may    ^> 
depreciated  unless  such  .inimals  are  in- 
cluded   in    an    inventory    m    accordance 
wiLh    article    22     'a' -7.      The    purchase 
price  of  an  automobile  even  when  wliully 
used  in  carrying  on  fanning  ofvrations. 
is  not  deductible,  but   is  recarded  :is  an 
investment     of     capital.       The    cost     of 
iiasoline.  rep-airs,  and  upkeep  of  an  au- 
tomobile  if  u.sed  wholly  in  the  busines.s 
)f  farming  is  deductible  a.s  an  expense 
if  u.sed  partly  for  business  purposes  and 
partly  for  the  pleasure  or  convenience  of 


.leductible  under  section  23  >Q'  Thus, 
for  example,  if  a  corporation  inakes  a 
con-ribution  of  S5.000  only  S4  000  of 
which  IS  deductible  under  section  23  'Q' 
•vsl). 'h-r  l>-c.iuse  of  'he  5  percent  limi- 
•a'l  :.  o:  [Kiuirement  ol  actual  payment, 
o:  bo'h'.  no  deduction  is  allowable  under 
section  23  ia»  for  the  remaimnq  Sl.OOO 
Tile  limitations  pronded  in  paragraph 
■  2'  of  section  2^  a  and  m  this  article 
apply  only  to  payments  which  are  in  fact 
contributions  or  gifts  to  organization? 
described  in  section  23  '  q  ' .  For  example. 
pa\-ments  by  a  street  railway  corporation 
to  a  local  hospital  'which  is  a  charit;U)lc 
organization  withm  the  meaning  of  sec- 
tion 2;?  q  I  m  consideration  of  a  bind- 
ing ..t)lig,ition  ''U  the  part  of  the  hospital 
to  provide  hospital  servnces  and  facilities 
tor  the  corporation's  employees  are  not 
contributions  or  gifts  within  the  m.-^ning 
of  section  23  q'  and  may  be  deductible 
under  .sfcUun  23  i a)  if  the  requirements 
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of  that  section  are  otherwise  satisfied. 
I>n.:itions  to  organizations  other  than 
-e  described  in  section  23  'q'  which 
•  a  direct  relationship  to  the  corpora- 
basuies.s  and  are  made  with  a  rea- 
,ble  expectation  of  a  financial  return 
ii.en.suraU:-  with  the  amount  of  the 
./.on  may  constitute  allowable  de- 
mons as  haziness  cxi>enses.  For  cx- 
:•  a  street  railway  corporation  may 
d'  :.  .'.e  a  sum  of  money  to  an  organiza- 
tien  <of  a  class  not  referred  to  in  section 
2:  i '  '  int(iiding  to  hold  a  convention  in 
th'  .ty  m/which  it  operates,  with  a  rea- 
sonable cj^p^-ctation  that  the  holding  of 
.such  convention  will  augment  its  income 
tl.reugh  a  t'realer  number  of  people  using 
it-  cars. 

I  :sf:c   2.3    Drdtwtions  fnnn  gnt^t  mcomr  1 
*  llii  computing   i!ct    incL'im-   therf   sliutl    be 
alkiwed  at  deduct ;i;n:-   ] 

\h)  Interest  -  All  Uiterest  paid  or  accrued 
tt  tliiii  the  taxable  year  on  indebtedness 
except  on  Indrbtednf  s.s  irirurrr>d  or  con- 
tinutd  to  piirch.use  or  ctrry  (iblig:kHoiis 
(Other  than  obl.gal.ou.s  of  the  I'juted  .Si.ite.s 
Issued  after  Soptembcr  24.  1917  ftiui  origi- 
nally sub*crib<d  (^  by  t!.o  ta.xp.iveri  Xho 
InttTf't  up<  n  v.-hi(;i  i'-  wh'iUv  fx^iupt  from 
the  t.i.xes  ur.pof^d   Ijv   this   utle 

Apt.  23  'b>~l.  Inter, •>[. — Interet  paid 
or  accrued  withm  the  year  on  inaebted- 
ness  may  Ix'  deducted  from  gross  Inconu  . 
except  that  inteiest  on  indebtedness  in- 
curred or  continued  to  purchase  or  carry 
obligations,  such  a.s  municipal  bonds, 
Panama  Canal  loan  3  ptrcent  ijond.-.  or 
dn  ca.se  of  a  taxp.iyt  r  not  an  original 
substTiberi  obiifainns  of  the  Inned 
States  issued  afor  Sept.mber  24,  1917, 
the  interest  upon  which  is  wlioily  ex- 
empt from  tax.  is  not  deduct  iblc  In- 
terest paid  or  accrued  wit  Inn  thi^  yi  ai  on 
indebtedness  incurn  d  or  continued  to 
purchase  or  can-y  <(ii  obligations  of  the 
Tnited  Slates  Lssued  after  September  24, 
lyi7,  the  interest  uixui  whu  h  is  not 
wholly  exemjjt  from  the  taxivs  imposed 
by  Title  I,  or  <h)  'in  the  case  of  an  orig- 
inal subscriber '  obligations  of  the  United 
Stales  i.s.sued  after  SepteinlXT  24.  1917. 
the  inter- si  upon  which  is  wholly  ex- 
f-mpt  from  the  taxes  imposed  by  Title  I. 
IS  deductible  in  accordance  witii  the 
general  rule 

Interest  paid  by  the  taxpayer  on  a 
mortpage  upon  real  estate  of  which  he  is 
the  legal  or  equitable  owner,  even  though 
the  taxpayer  is  not  directly  liable  upon 
thp  bond  or  note  .secured  by  such  mort- 
gage may  be  deducted  as  interf^t  on  his 
indebtedness.  Pa.vTnents  made  for  Mary- 
land or  Pennsylvania  ground  rents  are 
not  deductible  as  interest  but  m:iy.  if  a 
proper  basiness  expense,  be  deducted  as 
rent. 

Intere^r  calculated  for  cost -keeping  or 
other  purposes  on  account  of  capital  or 
surplus  invested  in  the  business  which 
does  not  represent  a  charge  arising  un- 
tier  an  interest-bciinng  obligation,  is  not 
an  allow, ible  deduction  from  gross  in- 
come. Interest  paid  by  a  corporation  on 
scnp  dividends  is  an  allowable  deduc- 
tion. S'M-alled  interest  on  preferred 
*''^xk.   v,h:ch    i5   in   reality    a    dividend 


thereon,  cannot  be  deducted  in  comput- 
ing net  income.  <See,  however,  article 
22  'a) -18  and  section  121.)  In  the  case 
of  banks  and  loan  or  tnxst  companies  in- 
terest paid  within  the  year  on  deposits 
such  as  interest  paid  on  moneys  received 
for  investment  and  secured  by  interest- 
bcann^  certificates  of  indebtedness  issued 
by  such  bank  or  loan  or  trust  company 
may  be  deducted  from  gross  income.  As 
to  other  amounts  of  interest  not  de- 
ductible undei  seciion  23  'bt.  see  section 
24  'C>. 

(Sfc     23.    Drdurtu-rns    from    (jrij^s;    mrviic  | 
I  In   computiiif    nc'    iiiccnic   thf  re   shall    be 
■tllowed   a.s  d(  di.ct  .i  ns  .  ; 

(ci  Tojrc.s  gevrrally  Taxe.-  paid  or  accrued 
witliin  the   ta.xablc  year,  except- — 

(  1  I  Federal  inr^nie,  war-profits,  and  exres.s- 
I^rotit.s  taxe.s  lotiier  thai;  the  cxce^s-pri  ir.s 
lax  imposed  bv  .section  106  of  the  Re\cni;e 
\r^   of   I9:i,'5  or  "by  .-en ion  60J  of  thi.s  A-,  i . . 

(lii    income,   war-p!i!!;ts    and   excess-profit? 

taxf.s  imjjOK'd  by  the  autlioniy  of  any  Icreit:!) 

country   or    posj-essioii   "f    the    United    States. 

b\iT    this   deduction    sluiU    be    allowed    in    tiie 

j  ca.se   of   a    taxpayer   who   does   not   signify    m 

hl.s  return   h;.s  desire   to   Jiave   to   any   extent 

:  tlie  bei>r:jts  of  sectioii  ItU    (niatUii:  to  credit 

for  taxe-  if  foreign  coun'rus  and  po.sscssions 

I  ol  the  United  btat<  si  . 

lis.  f state,  iiiheritancp,  leracy  succession, 
aiid  L'lit   t.ixes,   and 

t4i  tax(  -  a.s.si's.s(  d  aijain'-:  I'.ic.d  benelit-s  of 
a  k.iu!  n  r.amL;  to  m,  r^  iise  the  v.-.iuu  of  the 
i  property  a.s.sessed;  ijut  tiii.s  par.igrapli  shaii 
I  i-.ot  exclude  thr  allowance  a.-  a  di-d\iction 
I  of  ST)  mu  h  of  sue};  taxes  a-s  is  propcrlv  al- 
i  locable    t'. .    maintenance    or   intiT^st    chaiges 

I  Ai^T  23  <c'-l.  Taxes. — Subject  to  the 
exceptions  stated  m  this  article  ana  arti- 
cles 23  (ct--2  and  23  <ci-3.  taxes  im- 
Ijo.'^'d  by  the  United  States,  any  State  or 
I  Territory,  or  political  subdu'ision  oi 
!  either,  po.-^sessions  of  the  United  Sta'eis. 
or  feireign  countries,  are  deductible  from 
gro.ss  income  f(U-  the  year  m  which  p.iid 
or  accrue'd  'see  m  ciion  43).  Estate,  in- 
heritance, legacy,  succession,  and  gilt 
taxes  and  Federal  income,  war-profits. 
and  exce.ss-profits  taxes  iciher  th.an  the 
excess-preifits  tax  imix)sed  by  section  106 
of  the  Revenue  Act  ol  1935  or  by  .section 
602  of  the  Revtnue  Act  of  1938)  are  not 
deductible  from  gre^s  income  Income, 
war-profiLs.  and  exc(\s,s -profits  taxes  im- 
posed by  liie  authority  of  any  foreign 
country  or  posses.sion  of  the  United 
States  are  deductible  from  gros::  income 
in  ca.ses  where  the  taxpayer  does  not  .sig- 
nify in  hLs  return  his  desire  to  have  to 
any  extent  the  bcnefus  of  section  131  're- 
lating to  credit  for  taxes  of  foreign  coun- 
tries or  p)os.sessit>ns  of  the  United  States  > . 
See  generally  articles  131-1  to  131-8  as 
to  tax  credits.  Postage  is  not  a  tax. 
Amounts  paid  to  States  or  Territories 
under  .secured  debts  laws  in  order  to 
render  securities  tax  exempt  are  deduct- 
ible. Automobile  license  tees  are  ordi- 
narily taxes.  In  general  taxes  are  de- 
ductible only  by  the  person  upon  whom 
they  are  imposed.  A,s  to  tax  paid  at  the 
.s(;urce  on  interest  from  tax-f  i-ee  covenant 
bonds,  see  section  143  'a'   (3>. 

Art.  23  (c>-2.  Federal  duties  and 
excise  taxe^. — Import  or  tariff  dutios 
paid  to  the  proper  castoms  officers,  and 


business,  licen.se.  privilege,  excise,  and 
stamp  t-axes  paid  to  internal  revenue 
collectors,  are  deductible  lis  taxes  im- 
posed by  the  authority  of  the  United 
States,  provided  they  arc  not  added  to 
and  made  a  part  of  the  expenses  of  tlie 
basiness  or  the  cost  of  ^rtlrles  of  mer- 
chandise with  rc'sptc't  to'whie'ii  they  are 
paid,  m  which  aa^c  they  cannot  be 
separately  deducted.  'See  aniclc  23 
<ai-l.i 

Art.  23  ici-3.  Taxes  for  local  hcue- 
fits. — So-called  taxes,  more  jjropdiy 
as.ses-sments.  paid  for  local  benefits,  .such 
as  street,  sidewalk,  and  other  like  im- 
provements, imposed  bccau.se  of  and 
meaiiu-cd  by  some  bt^nefit  inuring  di- 
rectly to  the  property  against  which  the 
assessment  is  levied,  do  not  constitute 
an  allowable  deduction  from  sn-o.ss  in- 
come. A  tax  is  considered  assessed 
against  local  Ix^ncfits  wiien  the  proixrty 
subject  to  the  tax  is  limited  to  proiX'rty 
b<?nefited.  Special  :us.-essmcnts  arc  not 
deductible.  e\'_n  iliouuii  an  incidental 
benefit  may  mure  te,  the  public  wellaie. 
The  real  piop<'rty  taxes  deductible  are 
those  levied  for  the  general  public  wel- 
fare by  the-  proper  taxmp  authonties  at 
a  like  rate  against  all  property  m  the 
territory  over  which  such  authorities 
have  jurisdiction.  Ass- .^  >:n!  :i:.  under 
the  statutes  of  C.difo:  lua  i-ela-ing  to  ir- 
rigation and  of  Iowa  relating  to  drain- 
age, and  under  ceriam  statutes  of  Ten- 
nesse-e  rela'ing  to  levees.  lUf  limite-c:  to 
property  bei:efi:ed.  and  if  the  as.scss- 
ments  are  so  limited,  the  amounts  paid 
thereunder  arc  not  deductible  as  taxe-s. 
Tl:e  abi^A'c  statements  are  subject  to  the 
exception  that  in  so  far  as  assessments 
aL'ainst  local  benefits  are  made  for  ;}ie 
pur]5<jse  cl  maintenance  or  repair  or  for 
the  purpose  of  men  ting  interest  charges 
with  iTsp<  ct  to  sucli  benefits,  they  are 
deductible.  In  such  cas.  >  the  burden  is 
on  the  taxpayer  to  show  thr-  allocation 
of  the  amounts  asscs.s.  d  to  the  different 
puiiv.sfs.  If  The  aKoration  cannot  be 
made,  none  of  tht  amounts  so  paid  is 
deductible. 

|Src     23    Drdnctions  from    gross   inrmne  ] 
I  in   computing   ret   mcome   there  shall   be 

aJlo\\<.d    a.s    de-uuctions    | 

Id)  Tarrs  n'  'hareholderF  paid  by  r-orj-Krn- 
tion  The  de-duct lun  for  taxes  allowed  by 
subsection  (c)  .shall  be  allowed  to  a  corpora- 
tici:  :n  the  ca=.-^  of  tiixe.s  imposed  upon  a 
shareliolder  of  the  corporation  upon  hl.s  in- 
terest tus  Shan  holder  which  are  paid  by  tlie 
cor])oraticn  without  reimbursemeut  from  the 
.sharehelder.  but  ir.  such  casts  no  de-duclicn 
shall  be  allr.wfd  tl.r  .shareholder  for  the 
ami.::!it   cf  sucli   ta.xe- 

Akt.  23  'd»-l.  Tax  i-n  bank  or  (,thrr 
stock. — Banks  or  other  corporations  pay- 
ing taxes  a-ssessva  against  their  share- 
holders on  account  of  the-ir  owner.-hip  of 
the  shares  of  stock  is.sue'd  by  such  cor- 
porations without  r'-imbur.st  ni'-nt  from 
such  shareholders  may  di^due  '  the 
amount  of  taxes  so  paid.  The  Act 
specifically  provides,  however,  that  in 
such  cases  the  shareholders  may  not  de- 
duct   the    amount    of    the    taxes.     Tlie 
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amount  so  paid  should  r,n*  b^^  included  in 
the  incomt^  of  the  aharfholdt-r. 

I  Sec     23    D'"i!.rt:07t-<!    from    grosf    nu-omf  \ 
lit;   conjp-i':nK   tiet   incomt-   there   shall   br 

allowed   as  deductions   | 

('■I    Lo'i^r-!  by  indi'tdual.f  -  In  the  case   of 

an    individviaJ.    bosses    suMamed    during    the 

taxable    year    and    not    compensated    for    by 

in-junoice   or   otherwise — 

(1)  if  incurred  in   trade  or  buslner>s.    cr 

(2)  If  incurred  in  any  transaction  enterf'd 
Into  ror  profit,  thoui?h  not  cunnectod  with 
the  trade  or  business,   or  j 

(3)  or  property  not  connected  w:th  the 
trade  or  busines.-,  if  the  los.s  arl-e>;  from 
ftres,  storms,  shipwreck,  or  other  casualty, 
or  from  theft  No  lass  shall  b.'  all.iwed  as 
a  deduction  uiider  this  paragraph  if  at  the 
tune  of  the  t\Ung  of  the  return  such  loss  has 
been  claimed  as  a  deduction  for  estate  tax 
purposes  in  the  estate  tax  return 

Art.  23  'e'-l.  Losse'<  bv  individuals. — 
L<.^s,ses  sustained  by  individual  citizens  or 
re.sident.s  of   the  United  States  and  not 
compensated  for  by  in.^urance  or  other- 
wi.-e  are  fully  d"ductible  if  'a'    incurred 
in   the   taxp.ty^-r  s   trade  or   biLsiness.   or 
<5i    incurred  m  any  transaction  entered 
into  for  profit,  or  'C   arising  from  fires, 
btonn.^.    -shipwreck,     or    other    ca^sualty. 
or   theft,   and  a  deduction   therefor  has 
not  prior  to  the  filins^  of  the  return  been 
claimed   for  estate   tax   purposes  in  the 
estate  tax  return,  or  'd'  if  not  prohibited 
or  limited  by  any  of  the  following  sec- 
tions  of   the   Act:    S«'clions    23    <g'    and 
117,    relating    to    capital    losses;    section 
23   <h>,  r-lating  to  wucring  losses;   sec- 
tu>n  24  lb',  relarmg  to  loss«'s  from  sales 
or  exchanges  of  property  between  per- 
sons   designated    therein;     section     112. 
relating    to    recognition    of    gain    or   loss 
upon    saU's    or    exchanges   of    property; 
s-'ction    118.    r-'latmg   to   loss<-s   on   wash 
sales  of  stock  or  securities;   section  251, 
relating  to  income   from  sources  within 
possessions   of   United   Stales;    and   sec- 
tion  25-V   I'-lating  u^  citizens   of  posses- 
sions of  UniTt'd  Slates.     See  section  213 
as  to  Umitanon  up<^n  losses  sustained  by 
nonresident  aliens 

In  g'^nenl  lossrs  for  which  an  amount 
may  be  decluc'<  d  from  gross  income  must 
be  evidenced  bv  clo^- d  and  com.pleted 
transact lon.N.  fixed  by  identifiable  events, 
bona  fid'^  and  actually  sustained  during 
t!'."  taxable  period  for  which  allowed. 
Substance  and  not  mere  form  will  gov- 
ern in  determining  deductible  losses. 
Full  consideration  must  be  given  to  any 
sulvage  value  and  to  any  insurance  or 
other  compensation  received  in  deter- 
mining the  amount  of  losses  actually 
sustained.     See  section  113  tb). 

A  loss  occasioned  by  damage  to  an  au- 
tomobile maintained  for  ple^vsiire,  where 
such  damage  results  from  the  faulty 
driving  of  the  taxpayer  or  other  person 
operating  the  automobile,  but  is  not  due 
to  the  willful  act  or  negligence  of  the 
taxpayer,  is  a  deductible  loss  in  the  com- 
putation of  net  income.  If  damac;e  to  a 
taxpayers  automobile  results  from  the 
faulty  dr.ving  of  the  operator  of  an  auto- 
inob.le  with  which  the  automobile  of  the 
taxpayer  collides,  the  loss  occa^ion-'d  'o 
the  taxpayer  by  such  damage  is  lik-  wi.x 
deductible. 


No  loss  IS  realized  by  the  transfer  of 
property  by  gift  or  by  death.  But  see  sec- 
tion 44  id' 

A  loss  on  the  sale  of  residential  prop- 
erty purcha-ed  or  coastnicted  by  the 
taxpayer  for  use  as  his  personal  residence 
and  so  used  by  him  up  to  the  time  of  the 
sale  IS  not  deductible.  If,  however,  prop- 
erty so  purchivsed  or  constructed  is  pnor 
to  Its  sale  rented  or  otherwise  appropri- 
ated to  income-producing  purposes  and 
IS  u.-ed  for  such  purp<ist-s  up  to  the  time 
of  it.i  sale,  a  loss  from  the  sale  of  the 
property,  computed  as  prunded  in  .sec- 
tion 111,  IS.  subject  to  the  limitations 
provided  in  section  117.  an  allowable  de- 
duction in  iin  amount  not  to  exceed  the 
excess  of  the  value  of  the  prop»-rty  \t 
the  time  it  was  appropriated  to  income - 
producing  purposes  i  with  propter  adjust- 
ment for  depreciation!  over  the  amoun' 
realized  from  the  >ale. 

Example  '  I  >  Residential  property  wa- 
purchased  by  a  taxpayer  in  1928  for  use 
as  his  personal  residence  at  a  cost  of 
$25,000.  of  which  $15,000  was  alhx-able 
to  the  biuldint,'  The  property  was  so 
used  by  the  taxpayer  until  January  1. 
1935  From  that  date  to  January  1.  1938, 
when  the  prop«'rty  wius  sold,  it  was  rented 
by  the  taxpayer.  The  fair  market  value 
of  the  property  at  the  time  it  was  rented 
on  January-  1.  1935,  wius  $22,000,  of  which 
$12,000  was  allocable  to  the  building. 
The  building  had  an  estimated  life  of 
20  years  on  January  1,  1935  The  prop- 
erty was  sold  un  January  1,  1938,  for 
$16,000,  The  lo.ss  from  the  sale  allowable 
iis  a  dechjction  except  iis  limit^'d  by  sec- 
tion 117  IS  $4,200,  computexi  as  follows: 

Co.<t  of  proper' V  in  U)2H 

Lrf'ss  (Icpreciati.n  all^iwert  i  not  less 
than  aniuunt  allowable  i  in  re- 
i^pcci  of  the  building  (di-precia- 
tion  for  3  years  at  .t  percent  based 
e:i  SIJ  one.  value  of  building  when 
converted    to    busin''.s,s   iLse) 


•  ■>^ 


25,  oeo 


Selling  price  of  property.. 


1,800 

23,  200 
16,000 


Loss    coniputeil     .ts     pr,..v;ded 

in  section   111 7,200 

Value    of    property    at    time    It    was 

rented  on  January  1,  11>35 _     22  UOO 

Less  proper  adjustment  for  depre- 
ciation  I    800 


20.200 
Selling  price  of  property 16.000 

Portion  of  $7  20O  loss  which  Is  de- 
ductible except  a,-,  limited  by  sec- 
t,on  117 4,200 

Example  '2>-  If,  under  the  circum- 
.<^tances  set  forth  in  ex.tmple  '1'.  the 
P!o{>rty  had  been  pnirch;i.s«'d  at  a  cost 
of  $20,000,  of  which  $10  000  was  alhxable 
to  the  building,  bu'  othenvi.'^  the  facts 
a.ssumed  are  th»'  sanie,  the  deducible 
loss,  except  as  limited  by  section  117,  is 
$2,500,  tomputed  as  follows: 


Cost  of  property  In  1928     $20,000 

LeJvs  depreciation  allowed  (not  less 
than  amount  aJlow-able)  in  re- 
?pcct  of  the  buUdmg  ideprtx-ta- 
tion  for  3  years  &t  5  ^x-rrent  bu.sod 
en  $li).0OO.  coiJt  of  building) 1.500 

18,  500 


Selling  price  of  property 16,000 

I  e-v    cnniputfd    as    provided    In    sec- 

!;.>n     111    2,500 

Deduct ibie  loss,  except  as  limited  by 

section   117 2,500 

Lasses  from  the  sale  or  other  disposi- 
tion ol  Treasury  bills  issued  alter  June 
17.  1930.  are  not  deductible. 

Art  23  '<'i-2.  Voluiitarij  remorc/  of 
buUdinas — Loss  dut*  to  the  voluntary  re- 
moval or  demolition  of  old  buildings,  the 
scrappinw  of  old  machinery  equipment, 
etc  ,  mciri'-nt  to  renewal*-  and  replace- 
ments is  deductible  from  gross  income. 
When  a  taxp.iyer  bu.vs  real  e.-tate  upon 
which  is  located  a  building,  which  he  pro- 
ceeds to  raze  with  a  view  to  erectmg 
ihereon  another  buikUng  it  will  be  con- 
sidered that  the  taxpayer  has  su.>tained 
no  deductible  lo.ss  by  reason  ol  th.  demo- 
lition of  the  old  building,  and  no  deduct- 
I  ible  exfXMise  on  iiccount  of  !he  cost  of 
I  such  removal,  the  value  of  the  real  es- 
tate, exclu.sue  of  old  improvements,  be- 
I  ing  pre.suinably  equal  to  the  purchase 
price  of  the  land  and  building  plas  the 
cast  of  removing  the  useless  building. 

Art.  23    iei-3.  Loss  of  UMful  i<ihu  — 
When,  through  some  change  in  business 
ci^nditions,  the  usefulne.ss   n  the  business 
of  some  or  .ill  of  the  capital  a.ssets  is  .sud- 
denly  terminated,  so  that    tlv  taxpayer 
di.scontmues  the  business  or  discards  such 
assets    perniiinently    from    use    in   .such 
business,  he  may  claim  a.s  a  loss  for  the 
year  in  which  he  takes  such  action  the 
difference    between    the    b.i.si.^    'adjusted 
as  provided   m  section   113    'b>    and  ar- 
ticles li:?  .ai  '141-1,  113  'b'-l.  113  'b»-2. 
i  and  113  'b'-S'  and  the  salvage  value  of 
the  property.    Thus  exception  to  the  rule 
j  requiring  a  sale  oi  other  disposition  of 
I  property  m  order  \o  establish  a  loss  re- 
quir^-^  proof  of  some  unforeseen  cause  by 
I  reason  of  which  the  property  has  been 
I  prematurely  discarded,   as  for  example. 
where  an  increase  in  the  cost  or  change 
in  the  manufacture  of  any  product  makes 
it  necessary  to  abandon  such  manufac- 
ture, to  which  special  machinery  is  ex- 
clu-sively  devo'ed.  or  where  new  legisla- 
tion direcUv  or  indirectly  makes  the  con- 
tinued profitable  use  of  the  property  im- 
p<v-.sib!e,    Tills  exc  ption  does  not  e.Mend 
to  a  case  whaTe  the  u.seful  life  of  prop- 
erty terminat^^.s  si.-lely  as  ,i  result  of  those 
gradual    processes    for   which   deprecia- 
tion alluu-iiii's  are  authorized.     It  does 
not  .ipply  to  mvrntories  or  to  other  than 
capital  assets     'Hi''  ex.e-ption  applies  to 
buildings   only    wh.  n    they    are   perma- 
nently   .ibando.ned    or    permanently  de- 
voted '<>  a  radaallv  difleivnt  use.  and  to 
machiiieiT  '^nlv  uheii  its  use  as  such  is 
fK'rnianently  abandoned.    Any  loss  to  be 
deductible  under  this  exception  must  be 
fully  explained  in  tlv  return  of  income. 
The  liHiiMtions  provided  in  section  117 
with  resi><r  to  the  sale  or  exchange  of 
capiMl    a.ss*-t.s    have    no    application    to 
los.se.s   due   to   the   discarding   of  capital 


iUs.sets. 

If  the  depreciable  a,s.^els  of  a  ta.xpayer 
consi.st  of  mort>  than  one  item  and  de- 
preciation, whether  in  respect  of  items 


or  croups  of  items,  is  ba.sed  up'~n  the 
average  lives  of  such  assets.  lo.s.ses 
claimed  on  the  no:-m.al  retirement  of  .nich 
assets  are  not  allowable  inasmuch  as  the 
use  of  an  averare  rate  contemplates  a 
noiTiial  retirement  of  a.s;~ef,s  both  Ixfore 
and  after  the  iivcrage  life  has  been 
reached  and  there  is,  therefore,  no  pos-sl- 
billty  of  ascertaining  ;iny  actual  lo.«^s  un- 
der such  circum stances  until  all  assets 
contain'  d  m  the  group  have  been  retired. 
In  order  to  account  properly  for  such 
retir'/ment  the  entire  cost  or  other  basis 
of  assets  retired,  adjusted  for  salvate, 
will  be  chareed  to  the  depreciation  re- 
serve account,  which  will  enable  the  full 
cost  or  otlier  basis  of  the  propter! y  to  be 
recovered. 

In  cases  in  which  depreciable  proi-'<'rty 
Is  disposed  of  due  to  causes  other  than 
exhaustion,  wear  and  tear,  and  normal 
obsolescence,  ,such  as  casualty,  ob.so- 
lescence  other  than  normal,  or  sale,  a 
deduction  for  the  diflerence  b<'tween  the 
basts  of  the  property  'adjusted  iis  pro- 
vided in  section  113  (b'  and  articles  113 
(a^  a4'-l,  113  (b>-l,  113  (bi-2,  and 
113  <b'-3>  luid  its  .sal\*age  value  and,  or 
amount  reahzfd  upon  its  disposition  may 
be  alowcd  .subject  to  the  limitations  pro- 
vided in  the  Act  upon  deductions  for 
losses,  but  only  if  it  is  clearly-  evident  that 
surli  i!L'iX)sition  was  not  cont-emplat.ed 
In  liie  rate  of  depression. 

In  the  case  of  classified  accoimts.  if 
It  Is  the  consistent  practice  of  the  tax- 
payer to  base  the  rate  of  depreciation  on 
the  expected  life  of  the  longest  lived  asset 
contained  in  the  account,  or  in  the  case 
of  single  Item  accounts  If  the  rate  of 
depreciation  Ls  based  on  the  maximum 
expected  life  of  the  asset,  a  deduction  for 
the  basib  of  the  asset  <adjust4?d  as  pro- 
vided in  section  113  <bt  and  articles  113 
<ai  '14'-1.  113  ibt-1,  113  ibi-2,  and  113 
<bi-3'  less  Its  .salvage  value  is  allowable 
upon  lis  retirement.  'See  articles  23 
ih-1  t<j  23  <1>-10.> 

Akt.  23  <e>^.  Sfirmkaac  :n  x^luc  of 
stocks-  A  person  pos.sessmg  stock  of  a 
corporation  c-annot  deduct  from  gross  in- 
come any  amount  ckum.ed  as  a  loss 
merely  on  account  of  shnnkace  in  value 
of  such  stock  through  fluctuation  of  the 
market  or  otherwiie.  The  loss  allowable 
In  such  cases  is  that  actually  suffered 
^en  the  stock  is  disposed  of.  If  stock 
of  a  corporation  becomes  worthless.  Us 
cost  or  other  b.asis  as  det^^rmined  and  ad- 
justed under  .section  113  and  articles  113 
'b»-l  to  113  ib»-3  is  deductible  by  the 
owner  for  the  taxable  year  in  which  the 
stock  bcame  worthless,  provided  a  satis- 
factory showing  is  made  of  its  worthless- 
ness.  Federiil  or  St.ite  authorities  inri- 
dent  to  the  re-nilation  of  banks  arid  c(r- 
taln  otlier  corporations  may  reciuire  that 
Stock  be  charged  off  as  worthless  or  writ- 
ten down  to  a  nominal  v.ilue.  If.  in  any 
«Uch  Ciise.  the  basis  of  the  requiremfnt 
*8  the  worthle.ssness  of  the  .stock,  .such 
chareini'  nfT  or  writing  down  will,  for 
^corae  t^x  purposes.  b<'  considered  prima 
lacie  evidence  of  worthlessncss;  but  if' 
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the  char.ging  off  or  writing  down  is  due 
to  market  fluctuations,  or  if  no  reason- 
able attempt  has  been  made  to  deter- 
mine worthles.'-nrss,  no  deduction  for  in- 
come tax  purposes  of  the  amount  so 
charged  off  or  written  down  can  be  al- 
lowed. For  rioalf  i-s  in  securities,  sec  arti- 
cle 22  <c>-5.  For  limitations  on  deduc- 
tions for  Icsses  from  sales  or  exchanges 
of  capital  assets  pencrally,  including 
stocks  and  bonds,  see  section  117, 

Art,  23  ic»-5.  Losses  of  fanners. — 
Losses  incurred  i!;i  lh(.'  operation  of 
fanns  as  business  enterprises  are  de- 
ductible from  gross  income.  If  fann 
products  are  held  for  favorable  mar- 
kets, no  deduction  on  account  of  shrink- 
age in  weight  or  physical  value  or  by 
reason  of  deterioration  in  storage  shall 
be  allowed,  except  as  such  shrinkage 
may  be  reflected  in  an  inventory  if  used 
to  dct^'rmine  profits.  The  total  loss  by 
frost,  storm,  flood,  or  fire  of  a  prospec- 
tive crop  is  not  a  deductible  loss  in  com- 
puting net  income.  A  farmer  engaged 
in  raising  and  selling  stock,  such  as 
cattle,  sheep,  horses,  etc.,  is  not  entitled 
to  claim  as  a  lo.ss  the  value  of  animals 
that  perish  from  among  those  animals 
that  were  raised  on  the  farm,  except  as 
such  lo.ss  is  reflected  in  an  inventory  if 
used.  If  live  stock  has  been  purchased 
after  February  28,  1913.  for  any  pur- 
pose, and  afte^rwards  dies  from  di,sease, 
exposure,  or  injury-,  or  is  killed  by  order 
of  the  authorities  of  a  State  or  the 
United  States,  the  actual  purchase  price 
of  such  live  stock,  less  any  depreciation 
allowable  as  a  deduction  in  respect  of 
such  perished  live  stock,  may  be  de- 
ducted as  a  loss  if  the  loss  ls  not  com- 
pensated for  by  insurance  or  otherwise. 
The  actual  cost  of  other  property  (with 
proper  adjustment  for  depreciation! 
which  is  destroyed  by  order  of  the  au- 
thorities of  a  State  or  of  the  United 
States,  may  in  like  manner  be  claimed  as 
a  loss.  If  reimbur.sement  is  made  by  a 
Statt?  or  the  United  StaU\s  in  whole  or 
in  part  on  account  of  stock  killed  or 
other  propx^rty  destroyed  in  respect  of 
which  a  loss  was  claimed  for  a  prior 
year,  the  amouiit  received  shall  be  re- 
ported as  incomf  for  the  year  in  which 
reimbui-semcm  is  made.  The  co.st  of 
any  feed,  jxi  tuie.  or  care  which  has 
been  deducted  as  an  expense  of  oper- 
ation shall  not  be  included  as  part  of 
the  cost  of  the  stock  for  the  purpose  of 
ascertainintz  the  amount  ol  a  d"riuctible 
lo.ss,  11  gross  income  is  ascertained  by, 
inventories,  no  deduction  can  he  made 
for  n\e  stock  or  products  lost  during  the 
year,  whether  purchased  for  resale  or 
produced  on  ih.e  larm.  as  such  losses  will 
be  reflected  in  the  inventory  by  reduc- 
ing the  amount  of  live  stock  or  products 
on  hand  at  the  close  of  the  year.  If  an 
individual  owns  and  op(  rates  a  farm,  in 
addition  to  being  engaged  in  another 
trade,  busine.ss.  or  calling,  and  sustain." 
a  lo.'is  from  such  operation  of  the  farm 
then  the  amount  of  loss  sustained  may 
be  deducted  from  gross  income  received 


from  all  sources.  pro\!d'd  the  larm  is 
not  opcf-ated  for  recreation  or  pleasure. 
As  to  losses  claimed  as  deduction?  for 
estate  tax  purposes,  .see  article  23  tc>-l. 
See  also  articles  22  ia>-7.  23  'a;  11, 
and  23   '!'-10. 

\iSzc.  23.  DidiiCtions   from   gross   irnx>me.] 
j  In  computing  net  income  there  shall  be 
allowed  as  deductions  i ) 

(/)  Losses  by  corporations. — In  the  case 
of  a  corporation,  losses  sustained  durinc  the 
taxable  year  and  not  compensated  for  by  in- 
surance or  otherwise. 

Art.     23     'f'-l.  Losses    by    c->rpora- 

tioiis. — Losses  su.-'.i'P'-'d  by  domestic  cor- 
porations durine  \h<-  tariabie  year  and 
not  compensated  for  by  insurance  or 
otherwise  are  deductible  m  so  far  as  not 
prohibited  or  iinii'ed  by  sections  23  'g', 
23  'h',  24  (bi,  112,  117.  118.  and  251. 
The  provisions  ol  article.s  23  u  i-l.  23 
iei-2.  23  fei-3.  23  ip>-A.  23  ie'-5.  and 
23  iii-1  arc  in  general  applicable  to 
corporations  as  well  a';  individual.s.  See 
section  232  as  to  deductions  by  foreign 
corporations. 

(Sex   23    Inductions  from  gross  income  ] 
\ln  rompviimg  net  income  there  shaU  he 

ancwcd  as  deduct !'.•:;.';  ■  | 

(go  Capital  lossr-  —  1 1 1  Limitation  — Losses 
frrni  .sales  or  exc;.r;i._(  <  of  capital  assets 
sliall  be  allowed  only  to  the  extent  provided 
In  section   117. 

(2  I  Securitici  b(corriing  jrorthlrs.-^.  If  aiiy 
securities  (as  delincd  In  paragraph  oii  of 
thl.s  subsection  I  bocmne  worthlcs.s  tiuriiig 
the  taxable  year  ajid  are  capital  as.sets,  the 
loss  resulting  therefnjm  shall,  for  the  pur- 
poj<s  of  this  title  be  considered  a.s  a  loss 
from  the  sale  or  exchance.  on  the  last  day 
of  such  taxable  year,  nf  capital  assets 

(3 1  DefinUion  nf  'rmritws. — A5  used  in 
this  sTib.section  the  term  "securltie-s"  means 
(A)  shares  of  stock  m  a  corporation,  and 
(Bi  rights  to  subscril>e  for  or  to  rectivf  such 
siiares. 

Art.  23  (g)-l.  Capital  losses. — Section 
23  (g>  provides  in  effect  that  deductions 
allowed  to  individuals  under  section  23 
(e»  and  to  corjwraticns  under  section  23 
'fi  for  losses  sustained  on  the  sale  or 
exchange  of  a  capital  asset  shall  be 
limited  in  amount  to  the  extent  provided 
in  section  117.  Losses  sustained  l-\v  Mr- 
tue  of  securities  becoming  worthies-  dur- 
ing the  taxablr'  year  are.  unde;-  section 
23  'g>.  made  .'■•ub.i!  ct  to  the  lim't.ttions 
prcvided  in  .■section  117  with  res;-,,  ct  to 
sales  01  exchangi  s.  For  pur ixiscs  eu  com- 
puting the  net  incen.,-  of  any  taxpayer, 
such  losses  are  t'l  be  considered  as  being 
.sustained  from  the  sale  or  exchange  of 
the  secuiities  on  the  last  day  of  tly-  tax- 
able year,  irrespective  of  when  during 
the  taxible  year  rach  securities  actually 
became  worthk-s. 

As  used  in  .section  23  (g)  and  this 
article  the  term  "securities"  means 
.shares  nf  .'^tock  in  a  domestic  or  foreign 
corixiration  and  rights  to  .subscribe  for 
ov  to  receive  such  -hares,  which  .shares 
or  riL'hts  are  capital  as.set5  within  the 
meaning  of  .section  117  (a>. 

Tlie  application  of  section  23  <gi  may 
be  illustrated  as  follows: 

Exmuplc:  A.  an  individual,  who  Is  not 
a  dealer  in  corporate  stocks  or  stock 
nghti  and   whose   taxable   year   is   the 
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calendar  year,  purchased  120  shares  of  I 
stock  in  the  X  CorporaUon  on  February  ' 
1,  1937.  for  which  he  paid  $3,000.  In 
June.  1938,  the  stock  becanie  worthless. 
A  is  entitled  to  a  deducUon  of  $2,000  in 
computing  his  net  income  for  1938.  The 
deduction  is  computed  as  follows: 

Purchase    pna»   •■J.^J^ 

Amount    reiUized ^-^ 

Actual   lofis^  -- ^ 

Pt-riod  sUirfc  ron5iderpd  to  have  been 
held  (Pebruan-  1  ly!"^  to  Dt-ct-m- 
b..r    31      19:?8i  •J.lm-.nth.s 

Perctnit.uze  of  los.^  Mken  into  account 

(SdeVtecnon    117    .^,.  -   66^,  percent 

Long-terra    Ciipiial    lofvs     ,66=,    p»'r- 

c-nt    of    *;VO(iOi     (section    117    ia)        ^  ^^ 
(5(1     - 

i.Srf-    23    Dcductum^    'mm    or.s--    "''''^"*^  ' 
I  In   conipuUii«    net    mcnm.-   there   shall   be 
allowed    a.s   deduct lon=    1 

>h,  Wacimnp  io^se.^  - -Losses  from  wager- 
me  tran«u-tions  shall  be  allowed  only  to 
the  extent   of   the   ^an^s   from  Mich   tran.sac- 

''"'u?  Ron*  'o^  def^rmiTiing  Zo3.<.  -^The  basis 
for  cl'-t.rmir.in^'  the  amount  of  deduction 
for  los.sts  ,.u.st^ined.  to  be  allowed  under  s,ih- 
soct'un  ..■.  or  (f),  and  forbad  't«'^;^'- J"  ^»: 
allowed  under  subsection  ,  Ic) .  .shall  be  h, 
adtu>ted  ba.sis  provided  In  section  113  'Di 
for  determining  the  l,^.s  from  the  .sale  or 
other  disposition   ■ -f   property 

Aft  23  M'-l  Basis  fnr  drtt^rminiriQ 
ln<.--T\w  basi.s  for  cletermininu  the 
amouni  of  th.>  cU'duc'ion  for  losses  al- 
lowed to  ;ndividuai->  umWi  section  23 
IP  I  And  to  rorporLiMoii.-<  undfr  .section  23 
.f-  or  of  rht-  amount  of  thr  dt-durtion 
inr  bad  d'-bt.s  allourd  to  both  individ- 
iiU.s  and  corporations  under  soctum  23 
•  ki.  IS  -he  .same  .us  is  provided  m  .sec- 
tion 113  for  det'Tnunint:  the  los.s  from 
the  sale  ,)T  other  dispo.Mtion  of  prnp^Ttv 
Proper  adiu.stment  must  Ix-  m.ide  in  each 
case  for  any  exp.^nditui  e.  receipt,  loss,  or 
other  Item  prop»Tly  .har^eable  to  capital 
account,  ,ind  for  depreciation,  (^bsole.s- 
crnce.  ainorth'ation.  or  depletion  See 
section  U.i  'b'  and  articles  113  b'-l 
to  113  'b'    3' 


(3)  Definition  of  $«:c%irUie9. — As  used  In 
this  subsection  the  term  •■securtUeB'"  means 
bunds  debentures,  notes,  or  certificates,  or 
other  evidences  of  Indebtedness,  Issued  by 
any  corporation  (including  those  issued  by  a 
^'overnment  or  pt)Utlcal  subdivision  thereof) . 
with  lutercrit  coupons  or  In  registered  form 

Art.  23  'ki-l.  Bad  debts.— <a^  Bad 
debts  may  be  treated  in  either  of  two 
ways — 


[Sec    23    Dfductum^    from    groxs    tnrcn^u- 
I  In  computing  net   income  there   shall    o. 
allowed  a.s  deductions   | 

(t)    Loss  on   uash    <fa/r.s   of  stock  or   ■iecur- 
ifies  -  For  di.sallowance  of  loss  deduction   In 
the' case  of  sale*  of  *tocfc  or  .secuntic-s  where 
within   thirty   davs   before   or  after   the   date 
uf   the  sale  "the   t.ucpayer   has  acquired  sub- 
stantially  Identical  property,  see  section   IIH 
,V.    Bad    debts-    il^    General    rule      Debt.- 
a.scertamed   to   be   worthless  and  chaxw'ed   wtl 
within  the  taxable  vear  (or.  In  the  discretion 
of   ih-   Commissioner    a   reasonable   iiddition 
to  a  reserve  tor  bad  debts  i :  and  when  satis- 
fied that    I  debt   IS  rtcoverable  only   in  part, 
the   Commissioner   may  allow  such  debt,   in 
an  amount  not  In  exces.s  of  the  part  charged 
off   within   the  taxable  vcar.  as  a  deduction 
This   paragraph   f.hall    not    apply   in   the   case 
of  a  taxpayer    other  than  a  bank,  as  defined 
m    section'  104,   with    respect    to   a  debt    evi- 
denced by  a  security  as  defined  Ln  paragraph 
(3)  of  thi.s  subs^ection 

(2t  ."^eniritu's  bemrning  urofrthless. — If  any 
securities  i  as  defined  In  paraijraph  (3)  of 
this  subsection)  lue  ascertained  to  be  worth- 
less ,ind  fh;in;ed  off  within  the  taxable  year 
and  .ire  capital  lus.sets,  the  loss  resultini; 
therefrom  -hall.  In  the  case  of  a  taxpayer 
other  tli.in  a  bank,  as  defined  m  section  104 
for  the  piirp.vses  of  this  title,  be  considered 
as  a  loss  fp>m  the  sale  or  exchange,  on  the 
List  day  of  .such  taxable  year,  of  capital 
assets. 


.1>  By  a  deduction  from  income  in 
respect  of  debt.s  ascertained  to  be  worth- 
less in  whole  or  in  part,  or 

i2'    By  a  deduction  from  income  of  an 
addition  to  a  re.serve  for  bad  debts. 
I      Taxpayers   were    Riven   an    option    for 
1921  to  select  either  of  the  methods  men- 
UontKl    for    treaiinff    such    debts.      tS*>*M 
article  151.  Renulauon.s  62.'     The  m«'th- 
od  used  in  the  return  for  1921   mast  bi^  \ 
u.sed  in  returns  for  .subsequent  years  and 
m    returns    under    the    Revenue    Act    of 
1938  unle.ss  permis.sion  is  granted  by  the  ^ 
ConunisMoner    to    change    to    the    other  i 
method,     A  taxpayer  hlmR  a  first  return 
of  income  mny  .s.'lect   either  of  the  two  | 
method.s  sub).  ct  to  approval  by  the  Com-  ' 
\  mi-sion-T   upi'o   examination   of   the    re- 
I  turn     If  tfif  method  selected  is  approved. 
It  must  be  followed  in  returns  fur  .-ubse- 
quent  years,  except  as  permission  may  be 
granted  bv  the  Commissioner  to  change 
lu  another  melh.od     Application  for  per- 
mission to  change  thr  method  of  treating 
bad  debts  shall  bf  made  at  least  30  days 
'  pnor  to  the  close  of  the  taxable  year  for 
which  the  change  is  to  be  eflective.     '&^e 
aLo  arUcle  23  '  k  '  -5  > 

b'  If  all  the  ,-urrounding  and  attend- 
ing circumstances   indicate   that   a   debt 
us    wortliless,    'ither    wholly    or    in    part, 
the     amount     which     is     worthless     and 
chiU-ged  off  or  written  down  to  a  nomi- 
nal amount  on  the  books  of  the  taxpayer 
.>;iall  br  allowed  as  a  df-duction  in  com- 
puting   :!.■'    income      There    slumld    ac- 
company the  return  a  statement  showing  . 
tl-.e  propriety  of  any  deduction  claimed  | 
for  bad  debts      No  deduction  shall  be  al-  ! 
l.>w.-d  for  the  part  of  a  debt  a.scertained 
to  be  worthle.ss  and  charged  off  prior  to  j 
January  1.  1921.  unle.ss  and  until  the  debt  i 
IS  ascertained  to  be  totally  worthle.ss  and 
is  finally  chareed  oiT  (,>!  is  writt.'n  down  to  | 
a  nom.inal  amount,  or  the  lo.ss  is  deter-] 
mined  in  .some  other  mann-'r  by  a  closed  j 
and    complet-'d    ir.in.saction       R-fore    a 
taxpayet    may  clMige  off   and  deduct    a 
debt    in   part,   he   must   a.-certam   and  be 
able   to  demonstrate,  witli    a   reiwmable 
degree  of  certainty,  the  amoun'   thereof 
which  IS  uncollectible      Any  amount  sub- 
sequently received  on  account   of  a  bad 
debt  or  on  account  (,f  a  part  of  such  debt 
previously  charued  off  ;ind  allowi-d  as  a 
deduction  for  mronu'  tivv  purposes,  must 
be  included  in  gross  income  for  the  tax- 
able year  in  wh;ch   reciMVrd      In  deter- 
mining whefh''r   a   debt    is   worthless   in 
whole  or  m  p.irt   th.e  Commi.ssioner  will 
consid.r   all    !>'rtment    evidence,   includ- 
ing the  value  of  the  collateral,  if  any.  se- 
curing th''  d'br  and  the  financial  condi- 
tion  <ji   the   d.b'or.     Partial   deductions 


will  be  allowed  with  respect  to  ?T3er:f\c 
debts  orUy. 

Where  the  surrounding  circum-sUnces 
Indicate  that  a  debt  Is  worthlt»ss  and  un- 
collectible and  that  legal  action  to  en- 
force  payment  would  in  all   probability 
not  result  in  the  satisfaction  of  execu'ion 
on  a  Judgment,  a  showing  of  thest-  facts 
vi'ill  be  sufficient  evidence  of  the  wnrlh- 
lessness  of  the  debt  for  the  purpose  of 
deduction.     Bankruptcy  is  generally  an 
mdication    uf   the    worthlf^sne.ss    of    at 
least  a  part  of  an  un.secured  arid  unpre- 
ferred    debt.      Actual    determination    of 
worthle.ssne.ss    in     bankruptcy    cases    is 
sometimes  ixissible  before  and  at  other 
times  only  when  a  settlement   in  b,.nk- 
ruptcy  shall  have  been   had.     Where  a 
taxpayer  ascertained  a  debt  to  Ix'  w  jrih- 
less  and  charged  it  off  in  one  year,  the 
mere   fact   that   bankruptcy  pnK-.tdings 
institut4'd  against  the  debtor  are  termi- 
nated m  a  later  yeai".  confinmni;  th.  cn- 
clu.sion  that  the  debt  is  wort  hie,.  ,  v..li  ivA 
authori?/'  shifting  the  deduction.^  to  >uch 
later  yoar      If  a  taxpayer  computes  his 
income   upon    the   basis    of   valuim;   his 
notes  or  acc(Uint,s  receivable  at  their  fair 
market   value  when  received,  which  may 
be  less  than  their  face  value,  the  amount 
I  deductible  for  bad  debts  in  any  case  is 
limited  to  such  original  valuation. 
I       'CO   Where  banki  or  other  corporations 
I  which  are  .-ubj<H:t  to  s-upervision  by  Fed- 
eral authorities  '  or  by  State  authorities 
maintaining      substantially      equivalent 
'standards!    in   obedience   to   the  specific 
j  orders  of  such  supervisory  nfflc-'rs  charee 
off  debts  in  whole  or  in  part,  such  debts 
'  shall   be  conclusively   presumi-d.  for  in- 
coniie  tax  purposes,  to  be  wtirthless  or  re- 
:  coverable  only  in  part,  as  the  case  may 
'  be,  but  in  order  that  any  amount  of  the 
I  charge-ofT  may  be  allowed  as  a  deduction 
I  for  any  taxable  year  it  must  be  .shown 
i  that  the  charge-off  took  place  within  such 
taxable  year. 

'rfi  The  provisions  of  subdivisions  'O' 
and  'b'  of  this  article  apply  to  all  tax- 
payers, exci  pt  that  in  the  cuise  of  tax- 
payers other  than  banks  as  defined  in 
.section  104,  the  term  'debts"  as  used  in 
such  subciivisions  means  obligations  to 
pay  fix-  d  or  determinable  sums  of  money 
which  are  not  evidenced  by  sfcurities  as 
defined  in  art  icle  23  '  k  '  -4. 

Art  23  k'^  Examples  of  bad 
rfrbr.v— Worthless  debts  anting  fr-m 
unpaid  wages,  :^aiaries,  rent.s.  and  similar 
items  of  taxable  income  will  not  be  al- 
lovv.'d  iLs  a  deduction  imless  the  income 
uch  Items  represent  has  b.  en  includ.tl 


in  the  return  of  income  for  'he  y.-ar  for 
which  the  deduction  as  a  bad  debt  is 
sducht  to  be  made  or  for  a  pr- vious  year 
Onlv  the  dilTerence  b*>:we.n  'he  amount 
received  m  di.sf ribut ion  of  the  a.ssets  ol 
a  bankrupt  and  the  amoujit  of  the  claim 
mav  b.^  (1.  ducted  x.  a  bad  debt.  TTi^ 
difference  IxMween  the  amount  receiveo 
bv  a  cretlitor  of  a  decedent  in  d'>""'°^; 
rion  of  the  assets  of  the  decedent's  estate 
and  the  amount  of  his  claim  "^••^>  f 
considered  a  worthless  debt.  A,'"!; 
cha.ser  of  accounts  n'ccivable  whi'-h  can 


not  be  cullected  and  are  consequently 
chiiTt^ed  off  the  Ixxiks  as  bad  dtbts  is 
entitled  to  deduct  them,  the  amount  of 
deduction  to  be  based  up<'in  the  price  he 
pa;a  for  them  aiid  not  up^m  their  face 
value 

.\:  ;.  23  'k'-3    I'jicnllC'tiblc  di  ticnitcjj 
up..:;  sah'  ('f  7?untgai,'ed  or  pUdnfd  p^np- 
cTiv — If  morigagid  or  pledged  pr.;p.'rty 
is  lawfully  sold  i  whether  to  the  creditor 
or  anothor  purchaser!   for  les.s  than  the 
amount  of  the  deb;,  and  the  morteacee 
or  pledgee  ascertains  that  the  portion  of 
the   md'  btedni-ss    remaining   unsatisfied 
after  such  >a!e  is  wholly  or  partially  un- 
collectible,  and    cliarge-   it    off,    he    may 
deduct  such  amount   'to  thn  ext<nt  that 
It  cun-stitulcs   capital    or    repr':-e-us    an 
Iterri  th-^  met 'me  from   which   \\'a>  been  i 
returned  by  him  i   as  a  bad  debt  for  the  i 
taxable  year  in  which  it  is  ascertained  to  ! 
be    wholly    or    ixutially    worthle.-s    and' 
charcrd  off      In  addition,  if  tho  creditor 
buy    in  the  mortgaged  or  pledged  prop-  I 
erty,  loss  or  gam   is   ri  alized   measured 
by  the  difference  betwet  n  the  amount  cf  | 
those  f  bligations  of  the  debtor  which  are 
applied  to  the  purcha.-'    or  bid  pric  of 
the  property    'to   the   extent    that   such, 
obheations  constitute   cap  tal   or   reprc-  i 
sent  an  item  the  income  from  whch  has  ' 
been    returned    by    him'     and    the    fan- 
market  valuo  ,,.f  »h''  prop,  r  y      The  fan  | 
market   value   of   the   property  sluUi   be  i 
presumed  to   bi    th.    ati'.ount    foi-  which  } 
it  i.s  bid  in   l.>y  the  taxpayer  in  th>'  ab-  | 
senco  of  cle.ir  ;  nd  convincimz   proof  to  j 
the   contrary       If    'he    cr-ditcr    subse- 
quently sells  th"    p:op.;ty   so   acquired, 
the  ba^is  for  deternunmr  -lain  or  loss  is 
thr  fair  market  value  of  th.-  property  at 
'he  date  of  acqu's  tion. 

Accrued  interest  may  be  included  as 
part  of  the  deduction  only  if  it  ha-  pre- 
nou.  ly  been  returned  as  income 

Ar:     l.>,    'k'-4.    \V:'rthh>.s    horuis    and 
simiicr     blujatKf'is — Exc  pt   mily  in  the 
case  ui  a  baijk.  as  uefinc'd  in  section  104, 
no  deduction   is   allowable   undei    piua- 
graph  il>  of  .section  23   'ki   to  any  lax- 
pay.i  with  re.-^ixci   to  a  debt    'cvid.  need 
by  a  security)   which  lias  become  worth- 
less in  whole  or  m  irart      If  a  s.  cunty  ;s 
a.'^certained     tn     be     worthless     and     i.- 
charged  off  duimg   the  taxable  year,  a 
deduction  for  tlie  lo^s  re,-ult:ng   ty-iere- 
from  is  allowable  und-'r  paragraph    '2' 
of  section  23  'k'.     Such  a  lo.ss,  liowever. 
is  made  subject   to  the  limitations  pro- 
vided in  sedion  117  with  nsptct  to  .sales 
or  exchanges.    For  the  purpnsts  of  com-  | 
puting  the  net  income  of  any  taxpayer. ! 
other  than  a  bank  as  defined  m  section' 
104,  .such  a  loss  is  to   b«'  con.'utered   a.s  | 
being   sustained   from    the    sale    or    ex- 
change of  the  security  on  the  last  day  of  i 
the  taxable   year,   irrespective   of   v^hen  ] 
during   the   taxable   year   such    security 
*a&   ascertained    to    be    worthless    and 
charged  off  as  requtn  d      No  deciurtion  i 
is  allowable  under  paragraph  i2»  of  sec-  j 
tlon  23  'k'    with  respect  to  a  debt  e\1- 
denrrti  by  a  security  which  is  recover- 
able In  part.  | 


As  used  in  section  23  'k^  and  this  arti-  I 
cle  the  term  "security"  means  a  bond.  I 
debenture,  note,  or  certificate,  or  other  ' 
evidence  of  indebtedness  to  pay  a  fixed  ^ 
ot  determinable  sum  of  money,  which 
'1*  IS  a  capital  asset  as  defined  in  sec-  ' 
tion  117  and  '2i  hai  been  issued  at  any 
time  by  a  domestic  or  foreign  corpora-  j 
tion  <  including  tliat  issued  by  any  gov- I 
eminent  or  jxilitical  subdivision  thereof  i ,  j 
eitlier  in  registered  form  or  accompanied  ' 
by  interest  couptins 

A  bond  is.ued  by  an  individual,  if  as-  j 
certained  to  be  worthless,  may  be  treated 
as  a  bad  debt.     A  bond  of  an  insolvent  I 
corporation  secured  only  by  a  mortgage 
from    which    on    foreclosure    nothing    is 
realized  for  »hf   bondholders  is  regarded 
as  a.scertained  to  b:^  worthless  not   later  j 
than  the  year  fif  th.   foreclosure  sale,  and  , 
no  deduction  for  a  bad  debt  is  allowable 
in  computing  a  bondholder's  income  for  ^ 
a  sub.^equent  year. 

A  taxjiayei  (other  than  a  dealer  in 
bonds  or  other  similar  obligations)  pos- 
sessing debt>  ',  vid*  need  by  bonds  or  other 
similar  obligat -..ns  cannot  deduct  from 
gross  income  anv  a-r.ount  merely  on  ac- 
count of  matket  fluctuation.  If  a  tax- 
payer ascei tains,  however,  that  due,  for 
in.'tance.  to  tlv  fiiiaricial  condition  of  the 
deutor.  or  conditions  other  than  market 
fluctuation,  h*'  wil;  recover  up(jn  ma- 
turity nfine  or  onlv  a  part  of  the  debt 
•  ",Td<'nceu  by  the  bonds  or  oth.  r  similar 
oiihgations  (wli:c:i  bonds  or  (-Llvr  obli- 
gations are  H'lt  s.'cunties  a.>  ci.  fuied  m 
this  art.de.  and  -o  dfnu.nstrates  to  tlie 
satisfaction  of  i[>  Commh-sioner.  he 
may  deduct  m  computing  net  inc(  me 
the  uncoil,  ctil)]-'  part  of  the  d'-bt  tvi- 
denced  by  tlio  b  .r.ds  or  other  sinular 
obligations.  A  bank  as  defined  in  sec- 
tion 104  may  deduct  such  uncollei.ubie 
part  of  the  .d"bt  even  th'jugh  th.-  evi- 
dence ol  the  deb!  is  a  secunty  a^  d' fined 
m  this  article. 

Tlif  application  of  sec'ion  23  'k'  to 
d'  ductions  for  worthless  bonds  and  sim- 
ilar obligations  which  are  securities  may 
be  illustrated  by  the  following  examnies: 

Example  •  V  :  On  F.'bruary  1.  1937.  A. 
an  individual,  who  is  not  a  dealer  in 
corporate  bonds  purchased  bonds  of  the 
X  Corporation  beaimg  interest  coup' ii- 
i)ayable  stm.iannualiy.  for  which  he  pr.id 
$3  UOO.  During  the  calendar  year  1938 
I  his  taxable  ytar)  the  bonds  became 
vvrthless  and  he  made  a  proper  charge- 
t.ff  during  that  year.  A  is  entitled  to  a 
d'  duction  (^f  $2,000  in  compu'ing  his  net 
income  for  U.38  The  comiiUtition  of 
the  amount  of  tlie  deduction  is  the  same 
as  th>'  computate-n  in  the  example  under 
article  23   <g'-l. 

Exam])lc  '2':  If  'he  facts  in  example 
'  1 )  are  the  same  occpt  that  because  of 
the  financial  condition  ol  the  X  Cor- 
poration the  debt  evidenced  by  its  bonds 
became  recoverable  only  in  part  no  de- 
duction is  nllow-able  to  A  under  either 
parapraph  '1'  or  i2»  of  .section  23  <k» 
with  rerpect  to  the  imcoUcctable  part  of 
i  such  debt. 


Art.  23  fk>-5.  Resent  for  bad  d<'hts. — 
Taxpayers  who  have  established  the  re- 
sene  method  of  treating  bad  debts  and 
maintained  proper  reserve  acccionts  for 
bad  debts,  or  who.  in  accordance  with 
article  23  "ki-l  adojit  the  reserve 
method  of  treating  bad  debts,  may  de- 
duct from  gross  income  a  reasonable 
addition  to  a  reserve  for  bad  debts  in 
lieu  of  a  deduction  for  specific  bad  debt 
Items, 

What  constitutes  a  n'asonable  addi- 
tion to  a  re.servi-  tor  bad  debts  must  be 
determined  m  the  light  of  the  facts,  and 
will  vaiT  as  between  classes  of  bu^  iness 
and  witli  conditions  of  business  iirosper- 
ity.  It  will  deijend  pnmanly  upon  the 
total  amount  of  debts  outstanding  as  of 
the  close  of  the  taxable  year,  tiio.sp  aris- 
ing currently  as  well  as  those  tuLsing  in 
prior  taxable  years,  and  the  total  amount 
of  the  existing  resen-e.  In  ca.se  subse- 
qu.'nt  realizations  upon  outstanding 
debts  prove  to  be  more  or  less  than  esti- 
mated at  the  time  of  the  creation  of  the 
existing  resei-ve,  the  amount  of  thf  ex- 
cess or  inadequacy  m  the  existing  re- 
serve should  be  reflected  in  th>  deter- 
mination ol  the  rea-onable  adu.tion  nec- 
essary in  the  taxable  yea.r.  A  taxpayer 
using  the  re.servf^  m.-thod  should  make  a 
statement  in  his  return  showing  the  vol- 
ume of  his  charge  sales  <or  other  busi- 
ness transactions!  for  the  year  and  'he 
pterccntage  of  the  reserve  to  uch 
amount,  the  total  amount  ol  notes  and 
ace.'  unts  receivable  at  the  Ix'gmnin.;  and 
clijse  of  the  taxable  yrar.  and  the 
aniount  of  the  d'-bts  which  have  bc'cn 
asccriained  to  be  wholly  or  par'ially 
wort  111.  ■.':;-  and  changed  arainst  'he  r.^- 
serve   account   dwnie   the  taxable   y.-ar. 

I  Sec    2.?    hrductions  from   gross  income.] 

[Ill  cci'.pu" .:.::  liet  income  tlicre  .shall  be 
.'U'lO'sed  lis  c1'":'i<;i.    liS    ; 

ih  ncp-^LX-:a!ion. — A  reasonable  allowance 
for  the  fxiiau.stion.  wear  and  tonr  of  prop- 
erty us<'d  in  the  trade  or  biismes^.  Including 
a  rea.sonable  allowance  for  obs^>lescence  In 
the  case  of  property  held  by  L,ne  person  for 
life  V  !th  remainder  t".  another  person,  the 
drductinn  shall  be  cominutod  as  if  the  life 
tenant  were  the  nb.solutc  owner  of  the  prop- 
erty and  shall  be  allowed  to  the  ^le  tenant. 
In  the  cu&e  of  property  held  in  trust  the 
allowable  deduction  i-hail  be  apportioned  l3e- 
t'.vi<n  the  iiKvn.i  beneficianee  and  the 
tr'istre  m  acci:rd;.nee  with  the  pertinent 
pr.jvisK  n.s  of  the  in.strument  creataag  the 
trust,  or  m  the  ah^rf?nce  of  such  provisions, 
on  tlie  basis  of  th.  trust,  income  allocable 
to  each. 

Apt.  23  '1>-1.  Dcprt  nation. — A  rra- 
sonable  allowanco  for  the  exhaustion, 
wear  and  tear,  and  obsolescence  of  prop- 
erty used  in  th.-  trade  or  business  may 
be  deducted  from  gross  income.  For  con- 
venience such  an  allowance  will  iLsually 
be  referred  to  as  depreciation,  excludini? 
from  the  term  any  idea  of  a  mere  reduc- 
tion in  market  value  not  rei^ulting  from 
exhaustion,  wea'-  and  tear,  or  obsoles- 
cence. The  proper  allowance  for  such 
depreciation  of  any  property  ased  m  the 
trade  or  bu.siness  Ls  that  amount  which 
should  be  .set  aside  for  the  taxable  year 
in  accordance  with  a  reasonable  con.s;st- 
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f-nt  plan  'not  nfCf:'saiilv  at  a  uniform! 
rate',  whereby  the  iij^t-r.-^ate  of  the  1 
amounts  so  set  aside,  plu>  thf  -Jalvace 
value,  wiil.  at  the  eiid  of  the  u:s«^'lul  life 
of  the  property  in  the  busiiu'ss  equal  the 
ccx^t  or  other  basis  of  the  property  deter- 
mined in  aecordar.ce  \v;"h  SfCtion  113. 
Due  rpi^ard  must  al.-o  b--  mwn  to  exp^md- 
itures  for  current  upkr.p  In  the  ease 
of  property  h-^Id  bv  en'*  p»'rson  for  life 
with  rem.ainder  to  another  ;>erson.  the 
d»'duction  for  d^'precMt ion  >hall  be  com- 
puted a->  if  thf  lite  tenant  wtre  the  abso- 
lute owner  of  ;he  pi"p»'rty  m)  that  he  will 
be  entitled  to  the  deduction  dunnu  his 
life,  and  thereaft'-r  the  deductmn.  if  any. 
will  be  alioued  to  the  remainderman  In 
the  case  of  property  h-'ld  m  trust  th-' 
allowabU'  deduction  is  to  be  apportioned 
b«'tween  the  income  benfficiane.s  and  the 
trustee  in  accordance  with  the  p«'rtinent 
provisions  of  the  will,  deed,  or  other  in- 
strument creating  the  triibt.  or,  in  the 
absence  of  such  provisions,  on  the  basis 
of  the  trust  income  which  is  allocable  to 
the  trustee  and  the  beneficiaries,  respec- 
tively. For  example,  if  the  trust  instru- 
ment provides  that  the  income  of  the 
trust  computed  without  reuard  to  depre- 
ciation shall  be  distributed  to  .i  named 
beneficiary,  such  beneficiary  will  be  en- 
titled to  the  depreciation  allowance  to 
the  exclusion  of  the  triistee,  while  if  the 
instrument  provides  that  the  trustee  m 
determining  the  distributable  income 
shall  first  make  due  allowance  for  keep- 
ing the  tnist  corpus  intact  by  rrtainin? 
a  reivsonable  amcunt  of  the  current  in- 
come for  that  purp'Ose,  the  allowable  de- 
duction will  be  granted  in  full  to  the 
tru.-tee. 

Art  23  il'-2.  Drprcciablr  priyp<.Ttu^ — 
Tile  necessity  for  a  depreciation  allow- 
ance arises  from  the  fact  that  certain 
property  used  in  the  bu.-ines.s  gradually 
approaches  a  pc^nt  where  its  usefulness 
i.-s  exhausted.  The  allowance  should  be 
confined  to  property  of  this  nature  In 
the  case  of  tangible  projx^rty.  it  applies 
to  that  which  is  subject  to  wear  and  tear, 
to  decay  or  decline  from  natural  caiLses. 
to  exhaustion,  and  to  obsiilescence  due 
to  the  normal  progress  of  the  art.  as 
where  machinery  or  other  proptM'ty  mu.-t 
be  replaced  by  a  new  invention,  or  due 
to  the  inadequacy  oi  the  property  to  the 
growing  needs  of  the  business.  It  does 
not  apply  to  mveniorie^,  or  to  >tock  ;n 
trade,  or  to  land  ap;irt  from  the  improve- 
ments or  physical  development  added  to 
it.  It  doe.N  not  apply  to  bodies  of  min- 
erals which  through  the  process  of  re- 
moval suJTir  depletion,  other  provisions 
for  this  being  made  in  the  Act.  iSee  sec- 
tions 23  ini'  and  114  '  Property  kept  in 
repair  may.  nevein iielt.->.s.  b«'  the  subject 
of  a  depreciation  allowance.  iSee  article 
23  a  -4. 1  The  deduction  of  an  allow- 
ance for  depreciation  u  limited  to  prop- 
erty used  in  the  taxpayer's  trade  or  busi- 
ness No  .such  allowance  m;iy  be  nutde  in 
respect  of  automobiles  or  other  vehicles 
used  .solely  for  pleasure,  a  building  used 
by  the  taxpayer  solely  as  hi^  residence. 


or  in  re.~-pect  of  furnifXire  or  furnishing.^ 
therein,  p«'rsonal  efTect.Afir  clothing;  taut 
properties  and  costumes  ih»ed  exclusively 
in  a  business,  such  as  a  theatrical  busi- 
ne.ss.  may  be  the  subject  of  a  deprecia- 
tion allowance. 

A.RT  23  ■l'-3  Dt^rvnation  at  inlan- 
aiblt'  pr(rpfr(y — liitangibles,  the  use  of 
which  m  the  trade  or  busine.ss  is  defl- 
ni'ely  limited  in  duration,  may  be  the 
.subject  of  a  depreciation  alU)wance.  Ex- 
amples are  patents  and  copyright.s,  Ii- 
ceu-ses,  and  franchi.ses  Intangibles,  the 
u.>e  of  which  in  the  biuuness  or  trade 
is  not  >o  limited,  will  not  u.sually  be  .i 
proper  subject  of  .-uch  an  allowance.  If, 
however,  an  intangible  a-sset  acquired 
through  capital  outlay  is  known  from 
expi^rience  to  bi'  of  value  in  the  business 
for  only  a  limited  {.>eriod,  the  length  of 
which  can  be  estimated  from  expenence 
with  reasonable  certainty,  .such  intangi- 
ble asset  may  be  the  subject  of  a  depre- 
ciation allowance,  provided  the  facts  .ire 
fully  shown  in  the  return  or  prior  thereto 
to  the  satisfaction  of  the  Commi.ssioner. 
No  deduction  for  depreciation,  including 
obsolescence,  is  aJlowable  in  re-pect  of 
good  will 

Art  23  '  1  ' -4  Capital  s~iirfi  rrcovrrahlr 
throuah  di' pre  nation  allouxincfs. — The 
capital  sum  to  be  replaced  by  deprecia- 
tion allowances  is  the  cost  or  other  btiMs 
of  the  prop«Tty  in  respect  of  which  the 
allowance  is  made  <  S«'e  .sections  113  a  ' 
and  114  >  To  this  amount  should  be 
added  from  time  to  time  the  cost  of  im- 
provements, additions,  and  Ixntermenis. 
and  from  it  should  !>■  deducted  from 
time  to  time  the  am-nint  of  any  definite 
lo.ss  or  damagf'  .sustained  by  the  proi>'rty 
through  casualty,  as  dLsimgui.-^hed  from 
the  gradual  exhaustion  of  its  utility 
which  is  the  basis  of  the  depreciation 
alk)wance.  i  See  section  113  'b'.>  In 
the  case  of  the  acquisition  on  or  after 
March  1.  1913.  nf  a  combination  of  de- 
preciable and  nondepreciable  projx'rty 
for  a  lump  price,  as.  for  example,  build- 
ings antl  land,  the  capital  sum  to  b<' 
replaced  is  "limited  to  an  amount  which 
bears  the  s;une  proportion  to  the  lump 
pnc'-  as  the  value  of  the  depreciable 
property  at  the  time  of  acqULSition  bears 
'o  the  value  nf  'iie  entire  propv-rty  at 
that  time  If  the  lessee  of  real  property 
erects  buildings,  or  makes  jx-rmanent 
improvements  which  become  part  of  the 
realty  and  income  h^us  bt^n  returned  by 
the  lessor  a^  a  result  thereof,  as  provided 
in  paragraphs  'b<  and  'C  of  article  22 
ia'-13.  the  capital  sum  to  be  replaced 
by  depreciation  allowances  is  held  to  be 
the  same  as  though  no  such  buildings 
had  been  erect^ni  or  .^uch  improvements 
niiule.  In  the  case  of  property  which 
has  been  the  subject  of  deductions  for 
amort i7.iit ion  under  sections  214  tai  <9i 
and  234  'a'  '8'  of  the  Revenue  Acts  of 
1918  aiid  1921,  deprecuition  deductions 
will  be  computed  after  the  close  of  the 
amortization  penod  upon  the  cost  or 
other  basis  of  such  property  after  the 
amortization    allowance    has    been    de- 


ducted Nil  (iepncntidii  deduction  will 
be  allowed  in  the  ca.>e  of  prop^Tty  which 
has  tx'en  amortized  to  its  scrap  v;ilue 
and  IS  no  longer  m  use. 

Art.  23  h  5.  Method  of  computing 
deprrciotiori  a!hnr<ir!ce. — The  capital  sum 
to  be  recinered  shall  be  charged  off  over 
the  u.seful  life  of  the  property,  i  iiher  in 
equal  annual  in>t ailments  or  in  accord- 
ance with  any  other  recognized  trade 
practice,  such  as  an  apportionment  of 
the  capital  sum  over  units  of  production. 
Whatever  plan  or  method  of  apixirtion- 
ment  IS  adopt4'd  must  be  reasonable  and 
must  have  due  regard  to  op«"rating  con- 
ditions during  the  taxable  period  The 
reasonableness  of  any  claim  for  depre- 
ciation shall  be  determined  upon  the 
conditions  known  to  exist  at  the  end  of 
the  pt^riod  for  which  the  return  is  made. 
If  the  cost  or  other  biusis  of  the  pynperty 
has  b»XMi  recovered  through  depreciation 
or  other  allowances  no  further  (i-duction 
for  depreciation  shall  b«'  allowi  d  The 
deduction  for  depreciation  in  respect  of 
any  depreciable  property  for  any  taxable 
year  shall  be  limited  to  surli  rat:ible 
amount  as  may  reasonably  be  con.-idercd 
necessary  t.o  recover  during  the  remain- 
ing useful  life  of  the  property  the  unre- 
covered  cost  or  other  basis  Th  burden 
of  pr^of  will  rest  upon  the  taxpayer  to 
sustain  the  deduction  claimed.  Tliere- 
fore.  taxpayers  must  furni.-Ji  full  and 
complete  information  with  respect  to  the 
cost  or  other  basis  of  the  assets  m  re- 
spect of  whicfi  depreciation  is  claimed, 
their  at:e.  condition,  and  remaining  use- 
ful life,  'he  portion  of  their  cost  or  other 
ba-sis  which  has  been  recovered  threueh 
depreciation  allowances  for  prior  tax- 
able years,  and  ^uch  other  information 
as  the  Cemmissioni  r  may  require  m  .-ub- 
staiitia'ion  of  the  deduction  claimed 

A  taxp.iyer  is  not  p.Tmitted  undi-r  the 
law  to  take  advantage  in  la'er  years  of 
his  prior  failure  to  take  any  depreciation 
allowance  or  of  his  action  in  taking  an 
allowance  plainly  inadequate  under  the 
kiKiwn  facts  m  prior  years.  Tills  [xira- 
graph  m.iy  be  illustrated  by  the  follow- 
ing example; 

Examplr  An  a.sset  was  purchased  Jan- 
uary 1.  1933.  at  a  cost  of  $10,000.  The 
u.seful  life  of  the  asset  is  10  years  It 
has  no  .salva+je  value.  t>preciatioii  was 
deducted  and  allowed  for  1933  to  1937  as 
follow ->; 
](,^^:^  $1.00000 

iV.io  "" ""  -     -'  iKiO.OO 

li»:^G.^II""III..""IIlII-- li.tHW  00 

rj37... 


EHpreciation  for  1938  and  .-subsequent 
taxable  years  is  StiS6.67  computed  ai 
follows: 

f  „,t  $10,000  00 

Uescrve'as  of  December  .?!    1937   .       6,  666.  67 


T'  t.il  .im.iunt  allowed -     5.000.00 

The  correct  amended  reserve  as  of 
I  I>x'eml>'r  31,  1937,  is  computed  as 
'  follows: 


I'nrecovered   ro'=t    .      H.  333  33 

D.'preci.ition    aMowabl'--    lor    1938 
d    each    FXibsctpient     t.txablc 

666  67 


and    each    FXibsctpient     t.txablc 
vtiir  (6'',  per  nnr  of  $10,000) -_ 


133}  $1    fWl  00 

l'V?4  --      l.'^^'W 

1935-:"-I""I"II"II— - -i  ^'*'"  * 

1936 

1937 


2,000  00 
666.67 


Ucsene  December  31.  1037..     6.  d66  67 


ARr  23  'l'-6.  Obsolescence. — With  re- 
spect to  physical  proi^erty  the  whole  or 
any  portion  of  which  is  clearly  shown  by 
the  t.txpayer  a^  being  affected  by  eco- 
nomic conditions  that  will  result  m  its  be- 
ing iibandoned  at  a  future  date  prior 
to  the  end  of  it.-,  normal  useful  life,  so 
that  '.epieciation  deductions  alone  are 
insufficient  to  return  the  cost  or  other 
basi.^  at  the  end  of  its  economic  term  of 
usefulness,  a  reaMUiable  deduction  for 
obsoii  scence.  in  addition  to  depreciation, 
may  be  allowed  in  accordance  with  the 
:,ats  otataiiung  with  le.^pect  to  each  item 
of  property  coneerning  which  a  claim  for 
jbsolescciice  IS  made  No  deduction  for 
obsolescence  will  !>'  permitted  merely  be- 
cause, in  the  opinion  of  a  taxpayer,  the 
prcptTty  may  became  obsolete  at  some 
later  date  Thi.^  allowance  will  be  con- 
fined to  such  portion  of  the  property  on 
which  obsolescence  is  defuutely  shown 
to  be  .sustained  and  cannot  be  held  ap- 
plicable to  an  entire  property  unle.ss  all 
portions  thereof  arc  affected  by  the  con- 
dition:  to  which  obsolescence  is  found  to 
be  due. 

An.  23  il'-7.  Depreciation  of  patt  ':t  ..r 
copynaht. — In  conipu'ing  a  depnciation 
allow. aice  in  the  case  of  a  ixitent  or  copy- 
right, the  capital  sum  to  b^-  repl  tc-ed  is 
the  cos'  or  other  basis  of  the  p.itent  or 
copyright.  Tlie  allowance  should  b(  om- 
puted  by  an  apportionment  of  ilv  cost  or 
ctlicr  b.isis  of  th  •  patent  or  copyright 
over  the  life  of  the  patent  or  cxipyright 
since  Its  grant  or  since  its  acquisition 
by  th'  taxpayer  ii  m  the  case  of  a 
copyright  since  Mucli  1,  1913,  as  the 
case  may  b-  If  ilie  pa'ent  or  copyrigli* 
was  acquired  from  the  Goveinment.  its 
cost  consists  of  the  various  Government 
fees,  cost  of  drawings,  experimental  mod- 
els, atfiiineys"  fees,  development  or  ex- 
perimental expenses,  etc..  actually  paid 
D^'preciation  of  a  copyright  can  be  takm 
on  the  basis  of  the  fair  market  value  as 
of  March  1.  1913.  only  when  afTirmativt; 
and  Satisfactory  e",  idt  nee  of  such  value  is 
offered,  '^-uh  ev.duice  .--hould  whenever 
Practicab!'  be  submitted  with  the  return. 
If  the  patent  b<H'o:ne'>  ob.-olete  prior  to  it.. 
t'Xpiration,  su<  h  propor;;on  of  the  amount 
on  which  Its  depretia'ion  may  be  based 
^  the  niunber  of  yea:  >  of  its  remaining 
We  bears  to  the  whole  number  of  years 
intervening  between  the  b.isic  date  and 
the  date  ■.\\\"n  :t  l(>gally  expires  may  be 
deduct pti.  if  permission  so  to  do  is  sjx'cifi- 
cally  .^ciired  from  the  Commissioner. 
Owing  t,,  the  difficulty  of  allocating  to  a 
Par'icuhir  year  the  obsoh'scence  cf  a  pat- 
•nt  .Hich  permission  will  be  granted  only 
!•  affirmative  and  satisfactory  evidence 
that  th.    patent  became  obsolete  in  the 


year  for  which  the  letum  is  made  is  sub- 
mitted to  the  Commissioner.  The  fact 
that  depreciation  has  not  been  taken  in 
prior  years  does  not  entitle  the  taxpayer 
to  deduct  in  any  taxable  year  a  greater 
amoimt  for  depreciation  than  would 
otherwi.se  be  allowable. 

Art.  23  <lt-8.  Depreciation  of  drawmxis 
and  models. — If  a  taxpayer  has  incurred 
expenditures  in  his  business  for  designs, 
drawings,  patterns,  models,  or  work  of 
an  experimental  nature  calculated  to 
result  in  improvement  of  his  facilities 
or  his  product,  and  if  the  period  of  use- 
fulness of  any  such  asset  may  be  esti- 
mated from  experience  with  reasonable 
accuracy,  it  may  be  the  subject  of  de- 
preciation allowances  spread  over  such 
estimated  period  of  usefulness.  The 
facts  must  be  fully  shown  in  the  return 
or  prior  thereto  to  the  satisfaction  of 
the  Commissioner.  Except  for  such  de- 
preciation allowances  no  deduction  shall 
be  made  by  the  taxpayer  against  any 
sum  so  set  up  as  an  asset  except  on  the 
sale  or  other  disposition  of  such  asset  at 
a  lass  or  on  proof  of  a  total  loss  thereof. 

Art  23  'h-9.  Records  of  depreciable 
property. — In  order  that  the  verification 
of  depreciation  allowances  claimed  by 
the  taxpayer  may  be  facilitated,  depre- 
ciation shall  be  recorded  on  the  taxpay- 
ers books,  the  amount  measuring  a  rea- 
.M)nable  allowance  for  depreciation  either 
Ix'ing  deducted  directly  from  the  book 
value  of  the  a.ssets  or  preferably  being 
credited  to  a  dt  preciation  le.serve  ac- 
count, which  should  Ix-  reflecttd  in  the 
annual  balance  ^heet.  For  the  same 
rta-son  the  allowances  shall  be  computed 
and  recorded  with  <  xpress  reference  to 
specific  it^'ms,  units,  or  groups  of  prop- 
erty, each  Item  or  unit  being  considered 
separately  or  ^iX'Cfically  included  in  a 
group  with  others  to  which  the  same 
factors  apply.  Also,  the  taxpayer's  books 
shall  '-how  the  basis  of  the  depn^ciable 
property  and  aiiv  adjustments  thereto, 
and.  m  cases  where  the  basis  of  the 
property  is  other  than  cost,  or  value  on 
Maith  1,  1913,  or  value  at  date  of  ac- 
quisition I  as.  lor  example,  if  the  prop- 
erty was  acquired  by  gift  or  transfer  in 
trust  after  December  31.  1920  •.  or 
ihrcugh  a  reorganization  or  a  tax-free 
exchange  isee  particularly  section  113 
la  I  1 .  the  bcHiks  shall  show  the  data  used 
111  ascertaining  such  basis  and  the  ad- 
justments thereto.  If  a  taxpayer  docs 
not  desire  to  have  his  regular  books  of 
account  show  all  of  the  factors  entering 
into  the  computation  of  depreciation 
allowances,  sucli  i actors  shall  he  re- 
corded in  permanent  auxiliary  records 
which  shall  be  kept  with  and  reconciled 
with  the  regular  books  of  account. 

Art.  23  'li-lO.  Depreciation  in  the  case 
of  fariners. — A  reasonable  allowance  for 
depreciation  may  l>:'  claimed  on  farm 
buildings  'Other  than  a  dwelling  occu- 
pied by  the  owner" ,  farm  machinery,  and 
other  physical  property,  A  reasonable 
allowance  for  depreciation  may  also  be 
claimed  on  live  stock  acquired  for  work. 


breeding:,  or  dairy  purpo.'^es,  unle.ss  they 
are  included  m  an  invt  ntory  used  to  de- 
termine profits  in  accordance  with  articb' 

22  ia)-7.  Such  depreciation  should  be 
based  on  the  cost  or  other  basis  and  the 
estimated  life  of  the  live  stock.  If  such 
live  stock  be  included  in  an  inventory  no 
depreciation  thereof  will  be  allowed,  as 
the  corresponding  reduction  in  then- 
value  will  be  reflected  in  the  inventory. 
'See  also  articles  23  iat-11  and  23 
(e  1-5. 1 

I  Sec.   23     Drdurtron.'^    froin    gross   irirome] 
I  III   computing   net    income   there   .'•hall   be 
allowed  a.s  deduclion.'-:  | 

iin\  DcDlrtion — In  tho  ca.se  of  mine?.  ni\ 
and  gas  wells,  other  natural  deposits,  and 
timber,  a  rrtLSonable  a:!owance  for  ufiileiion 
and  for  depreciation  of  impruvements  ac- 
cording to  the  peculiar  conditions  m  each 
ca.se:  such  rea.sonable  allowance  m  :ill  cases 
to  be  made  under  rules  and  regulations  to 
be  prescribed  by  the  Commis.^ioncr.  with  thL' 
approval  of  the  Secretary  In  any  casi'  :;'. 
which  It  li^  ascertained  as  a  result  of  op>-r- 
ations  or  of  development  work  that  thi'  re- 
coverable uni'.s  arc  greater  (.)r  less  than  t!ie 
prior  estimate  tiiereof.  then  such  prior  e.-ti- 
mate  (but  not  the  ba.sis  for  depletion  i  sliall 
be  revised  and  the  allowance  under  tlu.s 
subsection  for  subsequent  taxabl(^  \ears  shall 
be  based  upon  such  revi.scd  estimati  In  the 
case  of  leases  the  deductions  .shall  be  equi- 
tably apportioned  between  the  lessor  and 
lessee  In  the  rase  of  prop(-r'y  h  Id  by  oao 
j)erson  for  life  with  remainder  to  another 
person,  the  deduction  .'=hail  be  computed  as 
if  the  life  tenant  were  the  absolute  owner  of 
the  property  and  shall  be  allowed  to  the  life 
tenan;  In  the  case  of  ])reperty  held  m  trust 
the  all(.  wahle  deduction  shall  be  apportiniied 
between  the  Income  beneficiarieii  and  the 
trustee  in  accordance  with  the  pertinent 
provisions  (,f  the  mstrtunent  creating  the 
tniflt.  or.  In  the  absence  of  .such  provision.s, 
on  the  ba,=is  of  the  trust  Income  allocable 
to  iMch  (For  percentiige  depletjon  allo-A- 
abie  under  this  .'rubsection,  see  section  114 
( b I .   (3 )   and   i4  i .  i 

(HI  Ba.<;t,<;  tor  deprccxanon  and  drplrrmv  — 
The  ba.'-is  upon  which  depletion  exhaustion, 
wear  and  tear,  and  ob.-olescence  are  to  be 
allowed  in  respect  of  aoy  prj^'Tty  .-hail  be 
as  provided  in  .section  114 

Art.  23  'ni'-l.  Depletion  nf  ?nine.^.  od 
and  qas  n^'lls.  other  natural  dvpoczts, 
and  itvibrr:  dcpreciatuni  of  imprcve- 
hients. — Section  23  'in'  provides  that 
there  shall  be  allowed  as  a  deduction  m 
computing  net  income  in  the  ca.se  of 
mines,  oil  and  gas  wells,  other  natural 
deposit.s,  and  timber,  a  rea.sonable  allow- 
ance for  depletion  and  for  depreciation 
of  improvements.  Section  114  prescr:b^s 
the  bases  upon  which  depreciation  and 
depletion  are  to  be  allowed. 

Under  these  provisions  of  the  Act  the 
owner  of  an  interest  m  mineral  deposits, 
mineral  properties,  or  timber,  whether 
freehold  or  leasehold,  is  allowed  annual 
depletion  and  depreciation  deductions 
which,  in  the  aggregate,  will  return  to 
him  the  cost  or  other  basis  of  such  prop- 
erty as  provided  in  section  113,  plus,  m 
either  case,  subsequent  allowable  capital 
additions    i  .see    articles    23    'm»-15    and 

23  <m)-16'  with  the  following  exceptions 
and  qualifications: 

il)  In  the  case  of  coal  mines,  metal 
mines,  sulphur  mines  or  deposits,  and 
oil  and  gas  wells  the  aggregate  annual 
allowable    deductions    may,    because    of 
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prrceiuaK*'   dtpltlu-n.   uluniati-ly   exceed 
ihf  t'O.st,  or  othiT  ba.si>. 

(2i  In  til"  ra-sf'  of  o-.i!  rr.in^s  mf'al 
mines,  and  sulphur  p.-.ir.'>  <■:•  deposits 
the  a«kfrey.ite  anna. J  H.'^'^MbU-  deduc- 
Uon^  may  never  be  a.s  Kreat  a^  the  ci>st 
or  other  ba.si.>.  if  an  election  of  the 
percentage  depletion  method  is  made  In 
his  first  return  under  Title  I  of  the  Art; 

aiid 

i.3»  In  the  case  of  mines  other  than 
metal,  coal,  or  suii'hur  mines  thr  ag- 
gregate  annual  allowable  deductions  may 
exceed  the  cost  or  otht'r  basis  because 
of  tlie  discovery  provision 

Operatinc  owners,  les-sors,  and  Ie.>.>ee.-;. 
whether  corporations  or  individuals,  are 
enMtlcd  to  dedHct  an  all^jwance  for  de- 
pletion and  depreciation,  but  a  share- 
holder in  a  mining  or  oil  or  pas  cor-  j 
p<-)ranon  is  not  al!ow»^d  such  deduct •ons 
With  respect  to  the  property  of  the  cor-  i 
poration.     But  sev  article   115-6.  i 

The  principles  governing  ^he  appor- 
tionment of  depreciation  in  the  case  of 
property  held  by  one  pe!S<^)n  for  hfe  with 
remainder  to  another  person  and  in  the 
ciuse  of  property  held  in  trus^  ar»>  aho  ' 
applicable  to  depletion.     <See  article  23 

<1'-1.' 

When  used  m  these  articU  s  >  23  im'-l 
to  23  im>-28>  covering  depletion  and 
depreciation — 

•  a  I  The  "fair  inarkm  value"  of  a 
propt^rty  is  that  amoimt  which  would 
mduce  a  willing  seller  to  sell  and  a  will- 
ing buyer  to  purchase 

lb'  A  "mineral  property"  is  the  min- 
eral deposit,  the  development  and  plant 
necessary  for  its  extraction,  and  so  much 
of  the  surface  of  the  land  only  as»is 
necessar\-  for  purposes  of  mineral  ex- 
traction. The  value  of  a  mineral  prop- 
erty is  the  combined  valiu"  oi  i^s  com- 
ponent parts 

(c>  A  "m:ner:^l  depo.sit"  lefe'--  to  m;n- 
•■rals  only  .-uch  as  the  ores  oi.ly  in  the 
case  of  a  mine,  to  t»'.e  oil  only  in  th-* 
case  of  an  oil  well,  and  to  the  gas  onlv 
in  the  case  of  a  gas  well,  and  to  the 
oil  and  gas  in  the  c.i.-e  of  a  well  pro- 
ducing both  oil  and  g;!.>.  The  cost  of 
a  mineral  deposit  is  that  proportion  of 
the  total  cost  of  the  m-neral  propertv 
which  the  valu<'  of  th"  d^posi'  b»>ars  to 
the  value  of  the  propertv  a'  'h'-  time 
of   its  purchase. 

Iff'  ••M'ner:ils"  mcaides  ore-  of  the 
metab.  coal.  oil.  gas.  and  .-ueh  nonmetaJ- 
I'.c  substances  as  abrasives  a.-bestas.  as- 
phaltum.  bnrytes.  borax,  building  stone, 
cement  rock.  clay,  crushed  stone,  feld- 
spar. fluorsi.rar.  fuller's  earth,  graphite, 
gravel,  gypsum,  lim-^stone.  magnesite. 
marl.  micu.  mineral  pigments.  p(^a,t.  pot- 
ash, prtx-ioius  stones,  lefraciories.  rock 
phoc-ph.ile.  Siilt.  siind.  sihca.  slale,  soap- 
stone,  stxia.  sulphur    and  talc. 

te'  "Op<'rating  profits"  :.^  the  net 
HniouT  received  from  the  sale  of  min- 
erals before  d"pletion  and  depreciation 
are  deduced.  It  is  d:s*inct  from  net 
mccn;e,  as  defined  in  s<^ction  21,  and 
frona  the  net  income  from  the  property 


a.>    d-fined    In    paragraph    </i'     of    this  j 
article  ' 

i/i    Th"  term  "nune"  do's  not  include  j 
Dii  and  ca.^  w  lis 

1(7'    "Ciio.ss  income  fro.n  the  pro^xMty" 
as  u-rd  m  section   114    'b'    <3'    and    '4' 


and  ar^i.le^  23   im'-l  to  23   im'-28_  in- 
clu.-ive.    means    rhe    amoun'.    for    wtiich 
the  raxpay-r  .sells  'a'   the  enade  mineral  , 
product  of  'he  property  or  'h'   the  prod- 1 
uct  derived  there! rom,  nof  to  .xceed  in 
the  ca.>e  of  'a'    the  representative  mar- 
k'-t  or  field  price  'as  of  the  dale  of  sale' 
of   crude   mineral   pro<luct    of   like   kind 
and    grade   b*  fere    transpxirtation    from 
riif<   immediate   vicinity   of   the  mine  or 
w.  11.  or  in  the  ca-v,-  of     b'   the  represen- 
tative market   or   field   price    'as  of    the 
date  of   sale'    ni  a   product   of   thr  kind 
and  grade  from  which  the  prod  ict  sold 
was   derived.    b<'fore    the    application    of 
any  proce.s.ses  <to  whu  h  the  crude  min- 
eral  product    may    lia-.e    be.  r'.    siibj-cted 
after  emerg'.nk;   from   the   mine  or  well' 
with  the  exception  of  thcvse  lusted  below, 
and  befor-  transportat ,on  from  the  place 
where    the    h\>t    of    the    proe-.-ses    listed 
bt'low  was  applied      If  there  is  no  such 
r.presentanve  market  or  field  pnce   <  as 
'  (vf  the  date  of  sale',  then  there  ^hall  be 
I  u.sed   in   lieu   thereof   th--   representative 
market  or   ff  Id   price  of  the  first    mar- 
ketable     product     result  mir     from     any 
I  process  or  pro<.e.s.ses  m.mus  the  costs  '  in- 
'  eluding     transportation     cost>  ■     of     the 
processes   not    list.xl   below      The    proc- 
esses excepted  are  as  follows- 

111    In     the     c;ise     of     coal — cleaning 
break:ng.  si.ung   and  Uuiding  at  the  mine 
for  shipment  , 

i2'  In  the  case  of  sulphur— pumping 
to  vats,  ccolmg.  breaking,  and  loadmg 
at  the  mine  for  shipn.ent . 

•  3'  In  'he  case  of  iron  ore  and  ores 
which  are  eu.-tomarily  sc^ld  in  th"  fonn 
of  th-:"  crud*^  mineral  produc' — -->()riim:  or 
concentrating  to  bnng  to  sh'.pp:ng  grade 
and  K.admg  at   the  nr.ne  tor  shipment; 

and 

.41  In  the  case  of  lead  7.:r.r  cpp'r. 
gold,  or  silver  ores  a.-.d  or--  which  are 
not  customanly  sold  in  tlie  foi-m  of  the 
crude  mineral  pro<iuct— ortL-hing.  con- 
centrating 'by  gravtv  or  notation),  and 
oth"r  processes  f.->  the  extent  to  which 
•hev  do  not  ben<'flciate  the  product  in 
eroa'er  degree  in  relation  to  the  cnid" 
mineral  product  on  the  one  hand  and 
the  r'^fin'^d  produet  on  the  oth'-n  than 
cnL-^hmg  and  coiiceni rating  'by  gravity 
er  R!>tation' , 


In  the  case  of  oil  and  gas.  if  the  crude 
mineral  product  is  not  sold  on  th"  prop- 
erty but  i.s  n.anufacturcd  or  converted 
lu'o  a  refined  prcduc:  or  is  tr^uvported 
from  the  propert:-  pnor  to  the  sale.  th"r. 
he  "gross  inccnie  fitni  th^  pioperty" 
shall  be  a.s->umed  'o  be  equivalent  to  the 
market  cr  fi.'Id  price  of  the  oil  or  gas 
before  conversion  or  transportation 

In  all  cases  there  shall  be  excluded  In 
d"termining  the  "grasj;  incom.e  from  th^ 
pr,  pcrty"  an  iuncont  cQual  to  any  rents 


or  royaltie.«;  which  were  paid  or  incurred 
by  the  tjxpa\'  r  in  respeet  of  the  prop- 
erty  luid  are  lu  t  otherwise  exclud'*d  from 
the  -gross  income  from  the  property." 
If  royalties  in  the  form  of  bonus  pay- 
ment.s  or  advanced  royalties  i.see  art.cle 
23  imi-lO'  have  been  paid  m  respect 
of  th"  prcfKTty  in  the  taxabl-  y.  ar  or  In 
prior  y.tr.x  the  amount  excluded  from 
"gross  Income  from  the  prop*  rty"  for  the 
■axable  year  on  account  of  such  pay- 
ments shall  b(  an  .imoi.nt  ( qual  to  that 
part  of  -Mch  piymmt.^  which  is  alkx-able 
to  tlie  protiiiLt.-  .('Id  during  the  taxable 
year 

1^1'   "Ni  t     inrtKv."     of     the     taxpayer 
(computed  w!-hou'  allowance  for  dfi-ple- 
tion'  from  th  ■  prc5>'rty."  as  used  in  sec- 
tion 114     b'     2',   '3'.  and   '4'   and  ar- 
ticles 23   im'    1   to  23   im^-28.  inclusive. 
mfans  th"  tm'-..^  income  from  th"  prop- 
erty"  as   defineii   in   pararraph    '  0 '    less 
the  allowable  dt-ductions  attributable  to 
the  mineral  prop*  rty  upon  which  the  de- 
pletion IS  claimed  ,and  the  allowable  de- 
ductions   attributable    to    the    processes 
lifted  in  parar-aph  -C  in  so  far  as  they 
relate   to  the  product   of  such  property, 
including    overhead    and    opera' mg    ex- 
penses,    development      costs     properly 
charged  to  exrxmse.  depreciation,  'ax^s, 
loss/'s  su.'=:tain(^d.  etc  .  but  exclud;r.'-'  any 
allowance  for  depletion.    Deductions  not 
directly  attributable  to  particular  ;  rnp- 
erties  or  proces.<es  shall  b«-   fairly   allo- 
cated    To  Illustrate    In  cases  where  the 
taxpaver   engages   in   activities  in   :iddJ- 
tion    to   m.meral   extraction    and   to  the 
processes  listed  m  paragraph  'C  .  deduc- 
tions for  depreciatio!!,  tax"s.  g"'^."ial  ex- 
penses, and  ovnhead.  which  cannot  be 
directly  attnbufed  to  any  specific  activ- 
ity, shall  be  fairly  apportioneri  bet'*-een 
1 1 '  the  mineril  extraction  and  the  proc- 
es.ses  listed  in  paragraph  'f?'  and  '2'  the 
additional  activities,  taking  in'o  aecoimt 
the  ratio  which  the  operating  expenses 
directly  attributabl"  to  the  muv  ral  ex- 
traction and  the  proces.ses  listed  in  para- 
urapli  ";'  b<'ar  to  the  operating  exp-nses 
directly  attributable  to  the  additional  ac- 
tivities.   If  more  than  one  mineral  prop- 
erty  is   m'.olved.   the   deductions  ai'-por- 
tion.  d  to  the  nuneral  extraction  aiid  the 
prci-e-.-es  listed  m  paragraph   •(?>   shall, 
m  turn,  be  fairly  apportion'  d  to  the  .-^v- 
eral  properti'^s.  taking  into  account  their 
relative  production. 

!•  -Crudo  minen\l  product."  as  used 
m  paragraph  o'  of  this  article,  means 
tl^e  product  in  the  form  in  which  It 
emerges  from  the  mine  or  well. 

1;'  "The  pr>  i)erty."  as  used  in  sec- 
ti.m  114  'b'  <2'.  '3>.  and  '4'  and  ar- 
li.les  23  imi-1  to  23  'm'  19  inclusive, 
ue-ans  the  interest  own^d  by  the  tax- 
payer. fr-ehi;ld  cr  lca.-'ho:d.  in  any  min- 
eral proper  y,  T^ie  taxpaver's  inte.'-est  m 
"ach  separate  m;n"ral  property  is  a  sep- 
arate -prot^^rty  ■;  but.  where  two  or 
more  mineral  properti-s  are  includ'-d  i" 
a  single  tract  or  parcl  of  land,  the  tax- 
payer's int^re.t  in  such  mmeml  prcj^- 
ertios  may  be  considered  to  be  a  s':-? 


•  I 


"property."  provided  such  treatment  is 
ccii.-.'-tently  followed. 

Aft    23  'm»-2.  Computation  nf  drplc- 
fie-.     '  jmries,  oil  and  aa,s  xvells.  and  other 
no';;'-"'    deposits    without    reference    to 
(<i.v,    •  e'u     r'<alue    or    percentage    deplc- 
;:,  •!      The  basis  upon   which   depletion. 
oth<  r   than   discovery   d'pletion   or   per- 
cent.it;e  depletion,  is  to  be  allowed  in  re- 
5p«H't  of  any  property  is  the  basis  pro- 
vided    n    s»rron    113    'a',    adjusted    as 
provi'i'd  in  section  113  'b'   for  the  pur- 
pose of  detet^iiining  the  gain  upon  the 
sale  or  oth|^r  disposition  of  such  prop- 
erty     'See  articles  113   'a»-l   to  114-1.' 
I:  •;.■    .imoUFO-^^f  the  basis  as  adjusted 
app:.    d)le    to    the"~  mineral    deposit    has 
bee:;    d'termined    ftfir    the    taxable   year, 
the  depletion  for  that  year  shall  be  com- 
puted  by   dividing   that   amount    by   the 
number  of  units  of  mineral  remaining  as 
of  th''  taxable  year,  and  by  multiplying 
the  d'-plftion  unit,  so  determined,  by  the  I 
number  of  units  of  mineral  sold  within 
the  t.ixable  year      In  the  selection  of  a  I 
unit  of  mineral  for  depletion,  preference  ' 
shall  be  given  to  the  principal  or  custo-  | 
mary  unit  or  units  paid  for  in  the  prod-  j 
ucti  ."iold.  such  as  tons  of  ore,  barrels  of 
oil.  or  thou.sands  of  cuiy.c  feel  of  natural 
gas. 
A.^    u.sed    in    thi.>    articl"    the    ihia.sj-. 
number  of  unit,-  -old  withui  the  taxabl" 
year,    in  the  ca-"  ol  a  taxpayer  report-' 
ing   income    on    th"    ca.-h    receipts    and  j 
disb'jr  ements   basis,    includes   units   for  [ 
whic!-.  payments  wer"  received  within  the  i 
taxabl"  yrar  although  produced  or  sold  | 
prior  to  the  taxable  vear.  and  excludes  ^ 
umts  sold  but   not   paid  for  in  the  tax-  , 
able  year      Tlie  phrase  does  not  mclud"  i 
unit.-  wrh    r"spect    to   which    depletion 
deductions    were    allnved    or    allowable 
prior  to  the  taxable  y"ar. 

'Tl'ie  numbei    o[  unit-  of  min"ral  r(>- 
mainmc  as  of   th"  tavaoie  year'   is  th"  i 
numb"r  of  units  of  min"ral  remaining  at  | 
the  end  of  the  year  to  b"  lecovercd  from  ' 
tbe  prop«-rty   •  including  units  recovered; 
but  not  .-old'   plus  ;lie  --number  of  unit'- 
sold  within  the  taxable  y.-ar"  as  d'^fined 
m  th!.<-    ivticL  . 

In    (i"termining    th"    amount    of    th' 
basi.s  a-  adjusted  applicable  to  the  min- 
eral deposit  there  shall  Ix'  excluded  ^n< 
amniuits  repre.sentuij;  the  cost  or  value 
of  the  land  for  purposes  other  than  min- 
•ral  production,   'b'   the  amount  recov- i 
'table  through  depreciation  and  through 
deductions  other  than  d"pletion,  and  ic 
"he  residual  valu>'  of  other  property  at 
■he  end  of  operation-^,  but  there  .-hall  be 
included,    in    the    ca.^e    ot    oil    and    gas 
Wf-ik  rho.se  amount-  of  capitali//^d  drill- 
ing and  developm"rit  costs  which,  as  pro- 
'ided  in  artul"  23   ini'-16.  are  recover- 
able through  dc[il'  tarn. 

In  the  ca.se  of  a  natural  gas  well 
'^hcrc  the  annual  production  is  not 
metered  and  is  not  capable  of  b«>ing  es- 
timated with  reasonable  accuracy,  the 
taxpayer  may  compute  the  depletion  al- 
lowanr-r  ".vithout  reference  to  percentage 
"fple'dui,  >    m  respect   of  such  property 


for  the  taxable  year  by  multiplying  the 
adjusted  basis  of  the  property  by  a  frac- 
tion, the  numerator  of  which  is  equal  to 
the  decline  in  clo.sed  or  rock  pressure 
during  the  taxable  year  and  the  denomi- 
nator of  which  is  equal  to  the  expected 
total  decline  in  clo.sed  or  rcK;k  pressure 
from  the  taxable  year  to  the  economic 
limit  of  production.  Taxpayers  comput- 
ing depletion  by  tliis  method  must  keep 
accurate  records  of  periodical  pressure 
determinations. 

Art.  23  'mi-3.  Computation  of  deple- 
tion of  mines  'otfur  than  77ietal.  coal. 
or  sulplinr  minci:^  on  the  basis  of  dis- 
coi'cry  i-alue. — The  basis  upon  which  de- 
pletion IS  to  be  computed  in  the  case 
of  mines  'Other  than  metal,  coal,  or 
sulphur  mines'  di-scovcred  by  the  tax- 
payer after  FYbruary  28,  1913.  is  the  fair 
market  value  of  the  property  at  the  date 
of  discovery  or  withm  30  days  thereafter, 
if  such  mines  were  not  acquired  as  the 
result  of  purchase  of  a  proven  tract  or 
lease,  and  if  the  fair  market  value  of 
the  prop<'rty  is  materially  disproportion- 
ate to  cost.  The  value  must  be  equitably 
apportioned  between  the  lessor  and  the 
lessee.  For  the  method  of  determining 
whether  a  discovery  has  been  made,  see 
article  23  'ni'-H.  For  the  method  of 
determmine  the  fair  market  value,  see 
article  23   'm  '-7 

With  respect  »o  any  property  im  which 
discovery  value  is  liie  taxpayer's  ba-is 
for  depktion.  th'  df;;letion  for  any  tax- 
able year  .shall  be  computed  by  '1'  add- 
ing to  the  discovery  value  of  the  min- 
eral deposit  in  the  prop>erty  any  sub- 
'-equent  allowable  capital  additions  made 
by  the  taxpayer.  2'  '-ubtracting  the  ag- 
gregate of  depletion  deductions  with  re- 
spect to  the  property  which  would  pre- 
viously have  been  allowable  to  the  tax- 
payer w-ithout  the  application  of  any 
net  income  limitation.  i3)  dividing  the 
remainder  by  the  number  of  units  of 
mineral  remaining  as  of  the  taxable 
year,  and  '4'  multiplying  the  depletion 
unit,  thus  determined,  by  the  number  of 
units  of  mineral  sold  within  the  taxable 
year. 

The  depletion  allowance  based  on  dis- 
covery value  under  this  article  shall  not 
exceed  50  percent  ol  the  net  income  of 
the  taxpayer  'computed  without  allow- 
ance for  depletion'  Irom  the  property 
upon  which  the  discovery  was  made,  ex- 
cept that  in  no  ca-^e  .shall  the  depletion 
Ije  less  than  it  w-ould  be  if  computed 
without  ref"r"nce  to  discovery  value. 
For  definition  of  -'net  income  of  the  tax- 
payer I  computed  without  allowance  for 
depletion'  from  the  propt-ny."  see  ar- 
ticle 23  'm  '-1   i/'i  >. 

Tins  article  do-'S  not  apply  to  nv^'tal 
mines,  coal  mio."S.  sulphur  nunes  or  de- 
posits, or  to  oil  or  gas  wells. 

As  used  in  this  article  the  j^hrase. 
"number  of  units  sold  within  the  tax- 
able year."  in  the  case  of  a  taxpayer  re- 
porting income  on  the  cash  receipts  and 
disbursements  basis,  includes  units  for 
which  payments  were  received  within  the 
taxable  year  although  produced  and  sold 


prior  to  the  taxable  year,  and  excludes 
units  sold  but  not  paid  for  in  the  tax- 
able year.  The  phrase  does  not  include 
units  with  respect  to  which  depletion  de- 
ductions were  allowed  or  allowable  prior 
to  the  taxable  year. 

"The  number  of  units  of  mineral  re- 
maining as  of  the  taxable  year"  is  the 
number  of  units  of  mineral  remaining 
at  the  end  of  the  year  to  Ix'  recovered 
from  the  property  'including  units  re- 
covered but  not  soldi  plus  the  "numbi^r 
of  units  sold  within  the  taxable  year" 
as  defined  in  this  article. 

Art.  23  'mi-4.  Computation  of  deple- 
tion based  on  a  percentage  of  incorric  in 
the  case  of  oil  and  gas  leells. — Under 
section  114  'b'  '3'.  in  the  case  of  oil 
and  gas  wells,  a  taxpayer  may  deduct 
for  depletion  an  amount  equal  to  27'.: 
percent  of  the  gross  income  from  the 
property  during  the  taxable  year,  but 
such  deduction  shall  not  exceed  50  per- 
cfut  of  the  net  income  of  the  taxpayer 
'computed  without  allowance  for  deple- 
tion' from  the  proix^rty.  'For  defini- 
tions of  --gross  income  from  the  prop- 
erty" and  "net  income  of  the  taxpayer 
'computed  without  allowance  for  deple- 
tion' from  the  property."  see  article 
23  tm'-l  <0'  and  </n.'  In  no  case 
shall  the  deduction  computed  under  this 
article  b"  less  than  it  w-ould  be  if  com- 
puted upon  th"  cost  or  other  basis  of 
the  property  provided   in  section    113. 

.Art.  23  'in '-5.  Computation  of  deple- 
tion based  on  a  perctntage  (/f  mcorne  in 
I  tlie  case  of  coal  mines,  metal  mines,  and 
\  sulphur  mines  or  drposit.-^. — Under  sec- 
tion 114  'b'  '4'  a  taxpayei  may  deduct 
for  d"pletion  an  amount  equal  to  5  per- 
!  cent  of  the  gross  income  from  the  prop- 
erty during  the  taxable  year  in  the  cas" 
of  coal  mines,  an  amount  equal  to  15  per- 
cent of  the  gross  income  from  the  prop- 
erty during  the  taxable  year  in  the  case 
of  metal  mines,  and  an  amount  equal  to 
23  percent  of  the  gross  income  from  the 
property  during  the  taxable  year  in  the 
case  of  .'^ulphur  mines  or  deposits,  but 
such  deduction  .-hall  not  m  any  ca.se  ex- 
ceed 50  percent  of  th"  net  income  of  the 
taxpayer  'computed  without  allow-ance 
for  depletion'  fiom  the  property.  'For 
definitions  of  "gro.ss  income  from  the 
property"  and  "net  income  of  the  tax- 
payer 'computid  without  allowance  for 
drpletioni   from  the  pioperty."  ste  arti- 
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Subject  to  the  qualification  specified 
in  thf  last  '-cntence  of  this  paragraph,  a 
taxpayer  making  his  first  return  under 
Title  I  .1  the  Act  'for  a  taxable  year 
beginning  after  I>_'Cember  31.  1937'  in 
respect  of  a  property  must  state  as  to 
each  such  property  w-hether  he  elects  to 
have  the  depletion  allowance  for  each 
such  property  for  the  taxable  year  com- 
puted with  or  without  reference  to  per- 
centage depletion.  For  the  purpo.se  of 
this  article  the  taxpayer's  first  return 
under  Title  I  of  the  Act  in  re.spect  of  a 
property  is  the  return  made  under  that 
title  for  his  first  taxable  year  <  beginning 
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aft.T  r>>c^mbcr  31,   1937>    f  t  which  hH 
ha^   aJiv    Item   of    mcom.^    or   d^'duction 
with  icsi^ct  to  siich  proixTty     .\ii  fUr- 
tion  onre  exercised  und-r  sec-.nn  114  'b' 
(4'    and    this   article    rann»t    ihtTfuf-er 
b«'  chancci  bv  the  taxpayer,  and  the  du- 
plet i<in  allow  ince  in  respfcr  of  each  ?uch 
property  will  for  all  succeeding  taxable 
veai-   be  o  mpuied  in  accordance  with 
th.-  election   .s..   mad--.     If   th.   taxpayer 
fM^  to  rntke  >uch  statement   in  th"  re- 
turn in  which  the  election  should  b^  so 
inc'icatcd.    the    depletion    allowance    for 
the  yf>ur  for  which  an  ••lecuon  must  be 
nr-^t'  exerci^d    and    for    all    succeeding 
taxable  years  will  be  compnt4?d  without 
reference  to  percent  a---  depletion.     The 
methrxl    d--ieim;ne(l    under    section    114 
(b.     '4>    and   this  ar'ide.  of   computinc 
the  d-pletion  allowance  ^hall  be  applied 
in  the  case  of  the  property  for  all  tax- 
able veais  in  which  it  is  in  the  hand.>  of 
suchuxpaver.  or   of   any  other  p«:Ts..n 
if  the  ba^s:.-,  of  th-'  property   'for  diter- 
minmc    pain*    in    his    hands    is.    under 
secuon  113.  determined  by  r.'ference  to 
the  basis  in  the  hands  of  such  taxpiiyer. 
either  dir-ctly  or  thrmmh  cue  or  more 
substituted  bases,  as  defined  in  that  sec- 
tion     The  right  of  election  spei  ified  in 
thi.-,  piira^raph  is  subject   to  the  qiua-  j 
fication  tliat  s^vtion   114     b-    '4'    shall.  I 
for  the  Murpose  of  determinmc:  whether 
the  method  of  computnm  the  depi-'tion 
allowance  follows  the  property,  be  con- 
sidered a  continuation  of  si>ction  114  'b' 
(4>   of  the  Revenue  Act  of  1934  and  the 
Revenue  Act  of   1936,  and  as  pivmc   no 
new   election   in   causes   where   either   of 
such  sections  would,  if  applied,  pive  no 
new  election. 

Art.  23   'm>-6.  Lh-trrrnriitum  of  ci>st 
of  A-JX.^^^^•  — In  any  ca.-^e  in  which  a  de- 
pletion or  depreciation  deduction  Is  com- 
puted on  the  basi..  uf  the  co<t  or  price  at 
which  any  mine,  nun.ral  deix.sit,  mm- 
eril  nclit    or  leasehold  was  acquired,  the 
owner  or  lessee  wm^^  reciuir-d  to  show 
that  the  cest  or  pnce  at  which  the  prop- 
erty was  bought  wa.>  fixed  f.^r  tlie  pur- 
pose of  a  bina  fide  purchase  ar:d  .^ale  by 
which  the  property  -.msscd  m  fac  as  wrll 
as  in  iom\  to  an  owner  other  than  the 
vendor.    No  fictitious  or  inflited  cost  or 
price  wiU  be  pernutted  to  form  the  basis 
of  anv  calculation  of  a  depletion  or  dc- 
prtx-!ati.>n  deduction,  and  in  determining 
whether  the  price  or  co.-^t  at  which  any 
purcha.se  or  sale  was  made  represented 
the  actual  m^irket  value  of  the  property 
sold,  due  weight  will  be  given  to  the  re- 
lationship   or    connection    existing    be- 
tween the  person  selling  the  propt^rty  and 
the  buyt^-  thereof. 

Art.  23  'm'-7.  Determination  of  fair 
imi'kct  ixiluc  d  vunrral  pri-pcrti€!^.  in- 
cluding (m/  and  gas  propertifs.—ia^  If 
the  fair  market  value  of  the  property  at 
a  si>^eified  date  Is  to  be  determined  for 
the  puriK'se  of  asccrt-ainnv^  th'^  ba.sis  for 
depl-nun  and  depreciation  deductions, 
such  value  must  b.-  determined,  .subject 
to  appreival  or  revision  by  the  Commis- 
sioner by  the  owner  of  the  prnpt^rry  m 
the  light  of  the  condition.^  and  circum- 


stances knn^n  at  that  date,  regardl.^s 
i,f  lat.T  di.seovenes  or  development,-,  in 
the  property  or  .subsequent  Improvements 
in  methods  of  extract  urn  ;uid  treatment 
,.f  th.>  mineral  product  The  value 
^out'ht  shr.uld  bf  that  e,iabli..hed  assum- 
ing' a  tran.'-fer  t>'-we.  n  a  willing  st  11- r 
lijid  a  willing  buy.T  as  of  that  particular 


Tile  Comtni.-sioner  will   pi\e  due 


weight  aiid  con.Md-ration  to  any  and  all 
factors  and   evidence   having   a   btarini: 
on  the  maik-'t  value,  such  a-^  co^t.  victual 
SHles  and  transfers  of  similar  properties, 
market  value  of  stock  or  shar.  s,  realties  . 
and  i^ntals.  vh1u(-  fixed  by  the  owner  f(  r 
punxise  of  the  capital  stock  tax.  valua-  j 
tion  for  local  or  Slate  Uixation.  partner- 
ship accoun'ingo.  record.,  of  litigation  m 
which  the  valu.'  of  the  property  was  in 
question,  the  amount  at  which  the  pri  p-  | 
.■rtv  may  have  been  invent^med  m  pio- | 
bate  court,  and.  m  the  absence  of  b.tter  | 
tndcncc.  disinterested  apprais-al.s  by  ap-  ; 
prov.Hl  methods.    Valuations  by  cUialytic 
uppraisai   metlu-cU,  such  li.^  the   pre-^-nt 
i  value  method,  are  not  entitled  to  grr-.it 
'  weight    <  1  •  If  the  value  of  a  mineral  d  ■ 


essary  to  determine  the  quantity,  quality, 
and  recovrabl-  nuiieral  content  of  the 
developed  probable  arul  pro.-p'-rtive  ore 
reMTves  in  all  ea.><--  For  mines  with  a 
prior  operating  record  the  ■■srr-:"'  of 
profit"  jxr  unit  of  recuverabU'  lu.:  ;.ii, 
or  the  percentage  of  net  profit  to  gross 
procerus  from  mineral  production  is  the 
other  factor  nquiv.  d  in  estimates  of  t^ie 
total  expected  prcht.  For  mines  with  no 
prior  t)P'rating  r.  cord  the  future  sales 
pnce  and  future  production  cost  per  unit 
of  mineral  must  be  esumated  in  order  to 
determ:!!'-  'lu'  ■  pr-ad  of  pr<  fif  pir  unit 
of  recov  rai)l'    mineral. 

K''  If  tl'.e  deposit  has  been  suHi  ■  ..'ly 
develont  d  iht  valuation  factors  sp.  cfied 
in  paiat^raph  'b'  may  b.-  determined 
from  past  opt'raUng  experience.  In  \.hc 
application  of  factors  derived  from  past. 
(  xpenenc.  full  allt-wiuice  sliould  be  made 
for  probablt  future  variations  in  th.  rate 
of  exhau.-tion,  quality  or  grade  of  the 
mineral,  ixrcentag.'  of  recovery,  cost  of 
development.  producU' n.  interest  rate, 
and  selling  price  of  the  product  marketed 
during  the  expected  operating  life  of  the 
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of  cost  or  replacement  value.  '2'  if  tht 
knowledge  of  the  presence  of  the  minrral 
has  not  greatly  enhanced  the  value  of 
the  nuneral  pmpor'y.  '3'  if  the  removal 
of  the  mineral  does  not  matenally  reduce 
the  value  of  the  property  from  which  it 
is  taken,  or  '4'  if  th.-  profits  .u-tsing  from 


the  exploitation  of  the  mi 
are  whoUv  or  in  great  part  due  to  Uie 
manufacturing  or  marketing  abihty  of 
the  taxpayer  or  t^^  extrin.-,ic  cau.s«\s  other 
than  the  possession  of  the  mineral  lUself . 
If  the  fair  market  value  must  \>-  ascer- 
tiun-d  OS  of  a  certain  date,  analytic  ap- 


which  th<-.-e  factor.-^  may  not  be  deter- 
nuned  with  reasonablo  accuracy  from 
past  op<rating  experuncr  may  ,<;.o  with 
thf  approval  of  the  Commi.--s;on' r,  be 
valU'-d  by  the  prc.^  nt  value  method;  but 
the  factors  m'a>t  b''  deduced  from  c:  recur- 
rent  cvidmce.  sucii   a.-   the   general  type 

the 


neral  deposit!  of  the  deposit,  the  characterisuc.^ 


district  in  which  it  occurs,  thf  liabit  of 
the  mineral  deposits  in  the  {irrjpcity  it- 
self, the  intensity  of  mineraLzaUon.  the 
oil-gas  ratio,  the  rate  at  wluch  additional 
mineral  ha-  b-.'cn  disclosi  d  by  exploita- 
tion, the  stagf  (A  the  operating  life  '  f  the 
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;;;rm;;ket'V.aue  can  reasonably  b.-  de-  ,  to  establ^h  a  r.a.onable  e^tiniate  of  the 
of    a    mm-ral    property   by    the    present 


valu*'  method,  th.'  essential  factors  must. 
be  determined  for  each  d''i>csit  included  , 
in  the  property.    Tha-  factors  e-.-ential  in  | 
the    case    of    all    mineral    deposits    are 
(1.    the   total  operafui'.,'   profit.    '2'    th.- 
rate  at  which  this  profit  will  be  obtained. 
and  '3'   the  ra'e  of  interest  commensu- 
rate with  the  rtsk  for  the  particular  de- 
posit.    In  case  of  oil  and  gas  properties 
the  additional  factors  are   'A"   the  total 
quantity  of  oil  and  gas  in  terms  of  the 
principal  or  cusfomary  unit    "or  units i 
paid  for  ui  the   product   marketed.   'B' 
the  quantity  of  oil  and  gas  expected  to 
be  recover.^d  during  each  operating  i^e- 
riod,  lO  the  average  quality  or  grade  of 
the  oil  and  gas  reserves.   <D'    the  ex- 
pected percentage  of  recovery   m   each 
process  or  operation  necessary   for   th^ 
preparation  of  the  oil  and  gas  for  n\ukf t 
(E'  the  probable  nix'rating  life  of  thf>  de- 
posit in  years.  'F'  the  unit  development 
cost,  that  is.  cost  of  d'n-elopmen'   .xclu- 
sive  of  depreciation  and  depict ii>n.  and 
iG'   the  unit  operatini;  cost,  that  is,  co'^t 
ff   pnxiuction   exclusive  of   depreciaticn 
and  depletion.     In  order  to  estimate  thr 
total  op»^rating  profit  for  nimes  it  is  ncc- 


grades.  locatioV.-.  and  prolxible  dates  of 
extraction  in  a  mineral  prop«rty  should 
be  valued  .separ.if.ly.    Tlie  mineral  con- 
tent (jf  a  deposit  >hall  be  determined  in 
accordance  with  article  23    'm)-9.    In 
estimating  the  average  grade  of  the  de- 
veloped   and    prospective    mineral.    a£- 
a  unf   should  be  taken  of  probable  in- 
creases or  decreases  as  indicattxi  by  the 
operating  history.    The  rate  of  exhaus- 
tion of  a  mineral  deposit  should  b.'  de- 
termined With  due  regard  to  the  luniia- 
tions  imposed  by  plant  capacity,  bv  the 
character  of  the  deposit,  by  the  abihty  to 
market    the   mineral   product,  by  labor 
conditions,  and  by  the  op<  rating  pr^  n;ira 
in  force  or  reasonably  to  be  cxi> ' "  -  •'^^ 
future  operations.    The  operaUnt,  iile  of 
a  mineral  deposit  is  that  number  of  N-e^ 
necessary  for  the  exhaustion  of  both  the 
developed  and  pro.sp<Ttive  mineral  con- 
tent  at    the   rate  determined  as  abo\'«^ 
The  op«  rating  life  of  oil  and  gn    ".   Us  15 
influenc  d  bv  the  natural  dcclm    y--  V^'^^' 
sure  and  flow,  and  also  by  volunraryor 
enforced  curtailment  of  production    The 
oprrafinc   cost    includes   all  current   ex- 
{)enre  of  producing   preparinc.  and  maJ- 
k'lmg  the  mineral  product  sold  "due  con- 


sideration being  given  to  taxes>  exclu- 
sive of  allowable  capital  additions  as  de- 
fined in  article  23  im-lS  and  23  •m)-16 
and  d'tiuctions  for  depreciation  and  de- 
pirti'n  but  including  cost  of  repairs. 
Fur  d'.'mit  ions  of  •development  expenses" 
and  op' rating  exp«'nses"  in  the  ciuse  of 
oil  and  ga.--  wells,  see  article  23  <m>-16. 
Tliis  cost  of  repairs  is  not  to  be  confiLsed 
with  the  depreciation  deduction  by  which 
ihe  cost  or  \alue  of  pLint  and  equip- 
ment IS  returned  to  the  taxpayer  free 
from  tax.  In  g'^ncral.  no  estimates  of 
these  factors  will  be  approved  by  the 
C  'mnu.s.sioner  which  are  not  supported  by 
ihe  oix-rating  experience  of  the  property 
or  which  are  derived  from  different  and 
arbitrarily  .-ehcied  periods. 

M"  Tile  number  -f  units  of  mineral 
recoverable  m  rnarkeiable  form  multi- 
plied by  the  estimated  operating  profit 
per  unit  yives  the  total  exjx^cied  oijer- 
atrne  profit.  Tlie  value  of  each  mineral 
depasit  is,  then,  the  t(jial  exp^'Cted  op- 
eratiiit:  profit  from  that  deposit  reduced 
to  a  present  value  as  of  the  date  as  of 
which  the  valuation  is  made  at  the  rate 
of  interest  commensurate  with  the  n^k 
for  th-'  op^-ratinc  life,  and  further  re- 
duced by  the  value  al  that  date  of  the 
depreciable  a.sseis  and  of  the  capital  ad- 
dition-, if  any.  neces'^ary  to  realize  the 
profits  The  degree  of  risk  is  generally 
lowest  m  ca>es  wiiere  the  factors  of 
raluatinn  are  fvilly  supported  by  the 
operating  rec  ird  -f  the  mineral  prop- 
erty prior  to  the  date  as  of  which  the 
valuation  is  made:  relatively  higher  risks 
attach  to  appraisals  ui)on  any  other 
basis. 

>t>  For  the  pv.ri;)<>^^''  of  the  equitable 
apportionment  ol  d-pleiion  between 
lessor  and  le.ssee  provided  by  section  23 
'm',  when  the  value  oi  any  leas»'d  min- 
eral property  must  be  a.scertained  as  of 
any  sp.'Cific  date  for  thi-  determination 
of  the  basis  for  depletion,  the  values  of 
the  equities  of  lessor  and  lessee  may  be 
determined  separately,  but.  when  detcr- 
riined  I'S  of  th.-  .same  date,  shall  together 
.lever  exceed  the  vaiur'  at  that  date  of 
'he  mineral  prop<  riy  m  fee  .simple. 

Art  23  <m'-8.  Ri'i^aJjiatinn  of  nuneral 
icTJosits  not  aZ/oi/vd. — No  revaluation  of 
4  property  whose  value  as  of  any  specific 
iaU'  has  been  determined  and  approved 
*^ll  be  made  or  allowed  during  the  ooii- 
■. nuance  of  the  owneisli.p  under  which 
'he  value  was  so  determined  and  ap- 
proved, except  in  the  case  of  a  .subse- 
TJent  di.scovery  of  nonnietullic  nuner- 
•ils  other  than  coal,  sulpliur.  Mil.  oi  pas. 
'is  defined  in  article  23  'np-U,  or  of 
misrr'pre.sentation  or  fraud  or  gross 
"H-or  as  to  any  facts  known  on  the  date 
i'5  of  which  the  valuation  was  made. 
Hevaluation  on  account  of  misrepiesen- 
"auon  or  fraud  or  ■-uch  gross  error  will 
^  -Tiade  only  with  the  written  approval 
"•  the  Commissioner.  Tl"ie  value  .should, 
hov.-evrr.  be  corrected  when  a  virtual 
^hange  uf  owner.ship  of  part  of  the  prop- 
•"^y  results  as  the  outcome  of  liLuration. 
"^e  value  should  be  redistnbuted— 
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<a^  If  a  revision  of  the  number  of 
remaining  recoverable  units  of  mineral 
in  the  projaerty  has  been  made  in  ac- 
cordance with  section  23  <mi  and  article 
23   'mi-9.  and 

'  f)  I  In  case  of  the  sale  of  a  part  of 
the  property,  between  the  part  sold  and 
the  part  retained. 

Art.  23  'm>-9.  Determination  of  viin- 
cral  contents  of  mines  and  of  oil  or  gas 
hyUs. — If  It  IS  necessary  to  estimate  or 
determine  with  respect  to  any  property 
as  of  any  specific  date  the  total  recover- 
able units  I  tons,  pounds,  ounces,  barrels, 
thousands  of  cubic  feet,  or  other  meas- 
ure' of  mineral  pioducts  reasonably 
knowTi,  or  on  good  evidence  believed,  to 
have  existed  in  the  ground  as  of  that 
date,  the  estimaU-  or  determination  must 
be  made  according  to  the  method  cur- 
rent in  the  industry  and  in  the  light  of 
the  mast  accurate  and  reliable  informa-  i 
tion  obtiiinable.  In  the  selection  of  a  ; 
unit  of  estimate  preference  shall  be 
given  to  the  principal  unit  (or  units) 
paid  for  in  the  product  marketed.  The 
estimate  of  the  recoverable  units  of  the 
mineriil  product^s  in  the  property  for 
the  purpo,s<\s  of  valuation  and  depletion 
shall  include  as  to  both  quantity  and 
grad<^ — 

ifl*  The  ores  and  minerals  "in  sight." 
"blocked  out."  "developed."  or  ■'assured," 
in  tlie  usual  or  conventional  meaninE:  of 
these  terms  with  lespect  to  the  type  of 
the  deposit,  and 

lb'  'Probable"  or  "prospecUve"  ores 
and  minerals  'in  the  corresponding 
<onsp>.  that  is.  ort'S  and  minerals  that 
are  believed  to  exist  on  the  basis  of  good 
evidence  although  not  actually  known  to 
occur  on  the  basis  of  existing  develop- 
ment: but  "probable"  or  "prospective" 
ores  and  minerals  may  be-  estimated  'It 
as  t-o  quantity,  only  in  case  they  are 
exU-nsions  of  known  deposits  or  are  new 
bodies  or  mas.ses  whose  exi.stence  is  in- 
dicated by  geological  or  other  evidence 
to  a  high  degree  of  probability,  and  '21 
as  to  made,  only  as  accords  \M\h  the 
best  indications  available  as  to  richness. 

If  the  number  of  recoverable  units  of 

mineral  m  the  property  have  b<'en  pre- 

vK^usly  estimated  for  the  prior  year  or 

years,  fuid  if  there  has  been  no  known 

change  in  the  facts  uix)n  which  the  prior 

estimate  was  br'serf.  ihe  number  of  rccov- 

eiable  units  of  mineral  in  the  property  as 

i  ol  the  end  of  the  t.ixable  year  will  be  the 

I  number  remaining  from  the   prior  esti- 

!  matr,  but   wh-'ii  it   is  ascertained  either 

by  the"  taxpayer  or  the  Commissioner  as 

the  result  of  operations  or  development 

j  work  that  the  recoverable  mineral  units 

I  are  materially  greater  or  less  than  the 

i  prior  estimate  thereof,  then   such   prior 

!  estimate  shall  be  revised  and  the  annual 

d'  pletion   allowance  with  respect   to  the 

IJtop^-rty  for  subsequent  taxable  ytars  will 

,  be    based    upon    the    revised    estimate. 

Such  revised  estimate  will  not.  however. 

affect  the  basis  for  depletion. 

Art.     23      <mi-10.  Depletion — AdjuLst- 
ments  ol  accounts  based  on  bonu^  or  ad- 


txinced  royalty. —  (n>  If  a  lessor  receives 
a  bonus  in  addition  to  royalties,  there 
shall  b<>  allowed  as  a  depletion  deduction 
in  raspect  of  the  bonus  an  amount  equal 
to  that  proportion  of  the  basis  for  deple- 
tion as  provided  in  section  114  'b)  '!»  or 
I  2  I  which  the  amount  of  the  lx)nus  bears 
to  the  sum  of  the  bonus  and  the  royalties 
expected  to  be  received.  Such  allowance 
shall  be  deducted  from  the  le\ssor's  basis 
for  depletion,  and  the  remainder  is  re- 
coverable through  di  pletion  deductions 
on  the  basis  of  royalties  thereafter 
received. 

•  b'  If  the  owner  has  leased  a  mineral 
property  for  a  term  of  yt  ars  with  a  re- 
quirement in  the  lease  that  the  lessee 
shall  extract  and  pay  for.  annually,  a 
specifie^d  number  of  tons,  or  other  agreed 
units  of  measurement,  of  such  mineral, 
01  shall  pay.  annually,  a  sp(-cified  sum 
of  money  which  .shaU  be  appLed  in  pay- 
ment of  the  -jburchase  price  or  royalty  per 
unit  of  such  mineral  whenever  the  .same 
shall  thereafter  be  extracted  and  re- 
moved from  the  leased  premi.ses.  an 
amount  equal  to  that  part  of  the  basis 
for  depletion  allocable  to  the  number  of 
units  so  paid  for  in  advance  of  extrac- 
tion will  constitute  an  allowable  deduc- 
tion from  the  gro.s,s  income  of  the  year 
in  which  such  payment  or  payments  shall 
be  made:  but  no  deduction  for  depletion 
by  the  lessor  shall  Ijc  claimed  or  allowed 
in  any  subsx-quent  year  on  account  of  the 
extraction  or  removal  in  .such  year  of 
any  mineral  so  paid  for  in  advance  and 
for  which  deduction  has  once  been  made. 

<  c '   If  for  any  reason  any  such  mineral 
lease  expires  or  terminates  or  is  aban- 
doned before  the  mineral  which  has  been 
paid  for  m  advance  has  been  extracted 
and  removed,  the  lessor  shall  adjust  his 
capital  account  by  restonng  thereto  the 
depletion  deductions  made  in  prior  years 
on  account  of  royalties  on  mineral  paid 
I  for  but  not  removed,  and  a  corresponding 
'  amount  must  be  returned  as  income  for 
the    year    in    which    the    lease    expires, 
tenninates.  or  is  abandoned. 
j       'd)    In  lieu  of  the  treatment  provided 
'  for  in  the  above  paragrajihs  the  lessor  of 
;  oil  and  gas  wells  may  take  as  a  depletion 
I  deduction  in  respect  of  any  bonus  or  ad- 
vanced royalty  from  the  projxrty  for  the 
I  taxable  year  27 'j  percent  of  the  amount. 
!  thereof:  and  the  lessors  of  sulphur  mines, 
metal  mines,  and  coal  mines  may  take  a.'> 
a  depletion  deduction  m  respect  of  any 
bonus  or  advanced  royally  Irom  the  prop- 
erty for  the  taxable  year  beginning  after 
December    31,    1937,    for   which    he    first 
makes  return  in  resjxK-t  of  the  property 
'and  for  sub.^equent  taxable  yeai-s  m  ca.se 
aii  election  to  have  depletion  computed 
on  a  percentage  basis  has  been  exercised 
in  the  proiXT  return)  23  percent,  15  per- 
I  cent,  and  5  percent,  resi)ectively,  of  the 
amount  thereof:  but  the  deauction  shall 
not  in  any  case  exceed  50  percent  of  the 
net   income   of  the  taxpayer    'computed 
without   allowance  for   depletion)    from 
the  property. 

Aet.  23   im>-ll.  Depletion  and  depre- 
ciation  accounts   on    hoc/ks. — Every   tax- 
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payer  claiminn  and  ir..'.k!n4  a  deduction 
for  depletion  and  doprt'Ciation  of  min- 
eral propcr'y  shall  k.-'P  arcurate  ac- 
counts in  which  shall  b»  r./nrded  th^' 
cost  or  ether  ba.-is  pn-.ui.d  by  .section 
113  I  at.  as  the  case  may  be.  uf  the  min- 
eral depr-Mt  and  of  the  plant  and  equip- 
ment toe-  th.-r  wit!^.  Mibsequent  allowable 
capital  adainnn.^  t(.  .  ach  acroun'  and  all 
of  the  nthrr  adju^'raent..  required  by  >(x- 
tioi)  113    b' 

If  the  plan  or  m-thod  of  depletion  and 
depreciation  accounting  adopt-'d  by  the 
taxpayer  ha.s  once  been  approved  by  the 
Conuni.sf-unier.  it  cannot  bo  chaneed  by 
thf  taxpayer  withou'  the  consent  of  the  , 
Commi.-^.sioner.       The.-e     aaMinN     slrill 
thereafter  be  crtdi'ed  anivaaJly  with  the  ! 
amount.s  of  the  deple'ion  and  deprecia-  | 
tion  computed  in  accordant   with  article  \ 
'>3    'mi-2     23    'm'-3.    23    'in'    4.    or    23  ^ 
im»-5;  or  the  amount.s  of  the  depletion  i 
and   depreciation  so  computed  shall   be 
credited    to    depletion    and    depreciation 
reserve  accounts,  to  the  end  that  when 
the  sum  of  the  credits  for  depletion  and  , 
deprtriation    equals    the    cost    or    other  j 
ba^sis   of   the   property,   plus   subsrquent  • 
allowable   capital    additions,    no   further  j 
deduct ior.-s   for   depl-^tion   and  d-'precia- 
tion  with  r.sperf   to  th'^  property  shall 
be  allowed,  except  such  d^'pW'tion  deduc- 
tions as  mav  thereafter  be  allowable  un- 
der sectiini  114  'b'    •2'.  '3'.  or  '4'   and 
article  23  'm'    3.  23  'm'-4.  or  23  'm'-5. 
EvciT   taxpayer   to   whom   >ection    114 
,bi    '2t   and  article  23  <m>-3  are  appli- 
cable shall  k'>ep  similar  accoimt.>  with  r<'- 
.s-pect  to  discovery  value. 

Art  2:5  'm'-V^.  Statemriit  to  be  at- 
tached to  n-turn  when  valuation,  dc- 
pU-tion  or  deprtc-.ation  of  mini-ral  prop- 
erty IS  claimrd  —-a^  Except  a>  pruvid^'d 
in  article  23  '^'-13,  there  shall  be  at- 
tached to  the  return  of  ev  ry  taxpaver 
ji^st>rung  a  value  for  any  mineral  prop- 
erty as  of  a  specific  date  or  claiming  a 
deduction  for  deph-tion  or  depreciation  a 
stat»in.r.t  setting  forth  with  respect  to 
each  nuneral  property  (including  oil  and 
gas  property  I  :  I 

(1>  Tlie  name,  de.-scnption.  location. 
and  identifying  number,  it  any,  of  the 
property; 

(2»   Whether  taxpayer  i-s  a  fee  owner. 

lessor,  or  lesst  e; 

i3i  The  date  of  acquisition  and,  if  un- 
der lea.-.e.  the  exact  terms  and  date  of  ex- 
piration of  the  lea.-e: 

•  A'  Th.e  c{»st  ol  the  property,  stating 
tile  am.  unt  paid  to  each  \tr.dor.  with  his 
nam'   and  address; 

«5i  The  date  as  of  which  th'>  property 
is  vahied  if  a  valuation  is  neces.--ary  to 
establish  the  basis  as  provided  by  section 
113  'a»; 

i6'  The  value  of  the  property  on  that 
date  with  a  statt  merit  of  the  precise 
metluM  by  which  it  was  determined. 

.71  An  allocation  of  the  cost  or  value 
as  be' ween  the  nuneral  deposit  and  other 
assets  such  as  plant,  eqtupment.  or  the 
surface  of  th<^  land  for  purp(-e-s  pthrr 
than  mineral  prudutiioa; 


<8*  The  estimated  number  of  units  of 
each  kind  of  mineral  at  the  end  of  the 
taxable  year,  and  also  at  the  date  of  ac- 
qui.sition.  if  acquired  during  the  taxabk 
vt.i:  .r  at  th''  date  a.s  of  which  any  valu- 
ation l.•^  made  toceth'T  with  an  f-xplana- 
tion  of  the  ni-  -hod  used  m  the  e.^timation. 
the  name  and  addr  >s  of  the  per-on  mak- 
ing the  estimate,  and  an  averak;e  analy-'is 
which  will  indicate  the  quality  of  the 
mineral  valued,  including:  the  tirade  or 
gravity  m  the  ca'-c  of  (jiI. 

'9'  The  numb<T  of  units  sold  and  the 
nuinb^T  (if  units  for  which  payment  wa.s 
recuvii  during  the  year  for  which  the 
return  i.>  niatle  un  tlv  case  of  newly  de- 
veloped oil  and  gas  properties  it  ls  desir- 
able that  this  mfunnalion  br  furni.shed 
by  month)  ; 
I       I  10  I    The  gross  amount  received  from 

the  sale  c.f  mineral; 
i       .11'   The  amount  of  depreciation  for 
the  laxabU'  year  and  the  anv^unt  of  de- 
pletion   for    the    taxable    year    computed 
without  r-'ference  to  percentage  depletion 
or  di.-covery  value; 
j       1 12  I    The  amounts  of  def)l"tion  and  de- 
1  preciation.   stated  .separat.ly.  which  for 
I  each  and  every  prior  year   'A'    were  al- 
I  lowtd.  'B'  Wfre  allowable,  and  'C>  wou'd 
:  ha'.>'  bt-en  allowable  without  reference  to 
I  percentage  depletion  or  di.-^covfry  value; 

and 

I  13 1  A!iy  other  data  which  will  be 
helpful  m  d'^t.  rnuning  the  rea-sonablent-ss 
of  the  valuation  a.ssertcd  or  of  thi  de- 
ducM  n  claimed. 

if) I   To  the  return  of  every  taxpav'cr 
claiming  a  deduction  for  depletion  in  rt  - 
spec-  of  '  1 1  property  in  which  he  owns  a 
fractional  inter^'st  only,  or   '2'    a  lease- 
hold,  or    '31    property   subieet    to   lease. 
'here  .^hall  al.so  be  attached  a  statement 
setting   forth   the   fraction   of   the   grosh 
production  to  which  the  taxpayer  is  en- 
titled,   th-'    name    and    addre-.->   and    the 
precise  nature  of  the  holding  of  each  per- 
son interested  in  the  property,  and.  in  the 
ca.se  of  a  le.^^or,  whether  the  lea.&e  in- 
volved was  still  in  eiTect  at  the  close  of 
the  taxable'  year,  and,  if  not.  when  it  wiv 
terminated    and    for    what    rea-son.    and 
whether  the  lessor  repo>.>essed  the  prop- 
•-rty.     Any  taxpayer  who  i.->  the  assignor 
of    a    lea.-e    with    respect    to    any    prui>- 
erty.  or  the  holder  of  an  interest  purport- 
ing to  b«'  an  overridint;;  royalty  int<re.-it, 
or  of  any  lntere.^t  other  than  that   of  a 
lessor  or  an   operating  lessee,  and  who 
claims   depletion   with    respect    to   sucli 
prop»-rty  or  interest,  shall  state  the  exact 
nature  of  the  interest  hekl  and  -hall  fur- 
nish a  certified  cespj:  of  the  instrument  or 
instrument.-,  by  which  it  wa.^  acquired. 

(C  In  the  ca.se  of  oil  and  ga,>  proper- 
ties the  statement  attached  to  tlie  re- 
turn shall  con'ain,  in  addition  to  the 
foregoing,  the  fuUowmg  information  with 
respect  tn  ta^'h  property: 

1 1 '  Til-  number  of  acres  of  procUumL' 
oil  or'gas  land  and.  if  additional  acreage 
is  claimed  to  be  proven,  the  amount  of 
such  acreage  and  the  rra,sons  for  believ- 
ing it  to  be  proven; 


i2»  The  number  of  wells  producing  at 
the  beginning  and  end  of  the  laxiiblt 
year . 

•  31  The  date  of  completion  of  wells 
finished  duriiv-'  the  taxable  year; 

(4 1    The   date   ( 't    ab.tncionmenf  of  all 
wrllv  abandon''d  during  the  taxable  y.^ar; 
151    A  ijr(ip»rty  map  showing  the  loca- 
tion of  the  property  and  of  the  producing 
and    abandoned    welb.    dry    holes    and 
proven  oil  and  ga,>  lar.ds.  the  map  >hould 
i  show  depth,  initial  production,  and  date 
of  completion  of  each  well,  to  the  extent 
i  that  such  data  are  available"  ; 

161  The  number  of  pay  ,-ands  and  av- 
erag''  th.ckn<s.s  of  «  ach  pay  .-^and  or  zone 
on  th»-  property: 

'7'  The  average  depth  to  the  top  of 
each  of  the  different  pay  sands. 

<8i  Annual  production  of  tiie  tract  or 
of  the  individual  well.-^.  if  the  latter  in- 
formation  is  available,  from  the  U'gin- 
ning  of  it.>  proauctivity  to  the  tnd  of 
the  taxable  year,  the  average  number  of 
wells  producing  during  each  vf-ar.  and 
the  initial  d^iily  production  of  each  well 
I  the  extent  to  which  oil  or  gas  is  used 
for  fuel  on  the  propt^rty  shoulil  be  staled 
with   rea.scnable    accuracy; 

lyi  All  available  data  rerarding 
change  in  operating  conditinn.  ■.  ,-,iich  ai 
unit  op<'ration.  proration,  ll'"  (.Lr-.g,  use 
of  air-g;\s  lilt,  vacuum,  ^h.;. •rinc.  etc., 
which  have  a  direct  effect  on  the  pro- 
duction of  the  property:  and 

'10 1  Available  geological  infcrniation 
having  a  probable  bearinc  on  the  <iii  and 
gai.  content;  information  with,  respect  to 
edge-water,  water  drive,  b' ttom  hole 
pressures  oil-t'as  ratio,  poro.x;".-  if  reser- 
voir rock,  percentage  of  reci)\erv.  ex- 
pected date  of  cessation  of  natural  flo* 
decline  in  estimated  potential,  and  char- 
acterLstics  similar  to  ch.aractenstics  of 
other  known  fields. 


rfi  All  of  th'-  fon'U'oing  information 
mu.-t  be  furni'-hed  under  oath,  should 
be  .summan.-ed.  and  may  be  included  in 
a  single  affidavit. 

(0  1  Any  of  th"  information  required 
by  this  article  winch  has  been  previously 
filrd  by  the  taxpayer  need  not  be  filed 
again  but  the  statement  attached  to  the 
rrturn  nuist  indicate  clearly  when  and 
n  what  form  the  information  was  pre- 
viously filed.  When  a  taxpivrr  has  filed 
adequate  niap>  with  the  Commis-sioner 
h.e  mav  be  relieved  of  filing  f"^^-^ 
maps  of  the  same  pre  })erties.  prnvided 
all  additional  information  nece.s.sary  for 
keeping  the  maps  up  to  d.ite  is  tUed 
,-uch  v.  ar.  Th.i.^  includes  records  of  dry 
hobs"  as  well  as  producing  wells,  to- 
r..  ther  with  Iog.>  depth  and  thickness  of 
sands,  location  of  new  wells,  etc. 

Apt  23  'ni'  13.  Stat,mi'nt  to  br  at- 
tar fu^d  to  rdurr  u-hcn  depkHcm  ts 
claviud  on  ptrcrr.txinc  basis.— >a>  Tnere 
shall  br  attached  to  the  return  of  every 
taxixiver  who  claims  depletion  of  oi"  a^^-J 
gas  w.lls  under  section  114  'b-  '3'  anQ 
Lirticle  23  'm'-4.  or  depletion  of  coai 
mines,  metiil  mine«^  or  sulphur  mme.s  or 
'deposits  tinder  .-^-'cuon   114     b>    '4'  - 


anale  23  'in '-5.  a  statement  containing 
th'  fallowing  information  with  respect 
t<>  I  very  propeny  for  which  percentage 
d-il'tion  Ls  allowable: 

(li  a:1  data  neces.sary  for  the  determi- 
nation of  the  'gross  income  from  the 
property"  a>s  defined  m  paragraph  1  a  '  of 
article  23  (m'-l.  including  the  amounts 
paui  to  les.sors  as  rent-s  or  royalties,  the 
amounts  paid  to  holders  of  other  ii:t cr- 
ests in  the  mineral  projjerty  and  the 
pnce  per  unit  at  which  royalties  were 
paiU, 

.2'  All  additional  data  necessary  for 
the  determination  :)f  the  ■  net  income  of 
the  taxpayer  'comp.uted  without  allow- 
ance for  depletion  1  from  the  property" 
as  defined  in  pariujraph  'In  of  article 
23  'to  '  -1;  and 

Th«'  information  required  by  para- 
g-i;  r.  -  '  a  1  '  1  I .  or  '  u  '  -2' .  'a>  '  3  ' .  and 
■  b'  :  articl'-  23  'm'-12.  The  other  in- 
fonii.i'ion  required  by  article  23  im'-12 
shal;  also  be  furnished  if  necessary  in 
deteimmmg  the  uam  or  lo.ss  from  the 
sale  or  other  dispasuion  of  the  property 
durmc  the  taxable  yar  or  if  a  valua- 
tion of  th"  property  is  necessary  for  any 
purpo..".  The  taxpayer  mav  find  it  de- 
sirable to  furnL>h  aich  information  in 
all  cases 

'b'  All  of  the  fiir.'uoing  information 
shall  b"  furnished  under  oath,  should  be 
summarized,  and  may  be  included  in  a 
Knf!'    .tfRdavit- 

Am  2'd  'm'-14,  DiscdVfry  of  ninies 
othc-  than  coal,  mrlal .  or  sidpliur 
vimi-s — ia>  To  en'itle  a  taypayer  to  a 
valuation  of  his  pr-perty,  for  the  pur- 
pos-  if  d"plelion  allowances,  by  reason 
of  the  discovery  of  a  mine  (other  than  a 
coal,  metal,  or  sulphur  mine  >  or  minerals 
(other  than  'Ui  or  gas.  coal,  sulphur. 
metal  or  metallic  oie-i.  it  mast  appear 
that  the  mine  or  minerals  were  not  ac- 
quir-'ii  a-  the  result  of  the  purchase  of 
a  pio\en  tract  or  Iea:^e;  also,  the  dis- 
covery must  be  made  by  the  taxpayer 
after  February  28.  1913.  and  must  re- 
sult in  Ilu'  fair  market  value  of  the  prop- 
erty b'comine  disproportionate  to  the 
cost  Tlie  fair  market  Viilue  of  the  prop- 
erty wi.ll  be  deemed  to  have  become  dis- 
proport:  n.ite  to  the  cost  when  the  newly 
discovered  minerals  are  of  such  quantity 
and  of  such  quality  as  to  afford  a  rea- 
sonable expectation  of  return  to  the  tax- 
payer of  an  amount  materially  m  excess 
of  the  crtpifal  expended  m  makinc  such 
discovery  plus  the  co.-t  of  future  devel- 
opment, equipment,  and  exploitation. 

'b'  A  mine  or  minerals  of  a  kind  not 
fxcepteri  by  this  article  may  be  said  to 
bf'  cii.scovered  when  '  1 1  there  is  found 
a  natural  deposit  of  mineral,  or  '  2  1  there 
is  di.sclosed  by  drilling  or  exploration, 
fonducted  above  or  below  ground,  a  min- 
eral deposit  not  previously  known  to  exist 
and  the  existence  of  which  was  so  im- 
probal.'.  that  such  de{X5sit  had  not  and 
fould  I  J-  have  been  included  in  any  pre- 
'^cius  \aluation  for  the  purpose  of  de- 
W'^'tion    and  which  in  either  case  exists 


in  quantity  and  grades  sufficient  to  jus- 
tify commercial  exploitation. 

<r»  In  determining  whether  a  discov- 
ery entitling  the  taxpayer  to  a  valuation 
has  been  made,  the  Commissioner  will 
take  into  account  the  pecuhar  condi- 
tions of  each  case;  but  no  discovery,  lor 
the  purposes  of  depletion,  can  be  al- 
lowed as  to  minerals  which  constitute 
merely  uninterrupted  extensions  of  con- 
tinuing commercial  veins  or  deposits  al- 
ready known  to  exist,  which  have  been 
or  should  have  been  included  in  ■•prob- 
able" or  "prospective"  mineral,  or  which 
Were  in  any  other  way  comprehended  in 
a  prior  valuation,  nor  can  a  discovery. 


represent  an  amount  expended  in  re- 
storing property  or  m  making  good  the 
exhaustion  thereof  for  which  an  allov.'- 
ance  is  or  has  been  made,  shall  be 
deducted  as  ordinary  and  neces-sary 
business  expenses. 

Art.  23  (mi-16.  Charpis  to  capital 
aud  to  exp(V7sc  in  the  ca^e  of  oil  and  aas 
wcl!.<. — (at  Items  c'hargeable  to  capital 
01  to  expense  at  taxpayer's  option: 

111  Option  with  respect  to  intangible 
drilling  and  development  costs  in  gen- 
eral: All  expenditures  for  wages,  fuel, 
repairs,  hauling,  supplies,  etc..  incident 
to  and  necessary  for  the  drilling  of  wells 
and  the  preparation  of  wells  for  the  pro- 


for  purpo.ses  of  depletion,  be  allowed  as    ^^^,,j^,,  ^^  ^^j  ^^  ^^^   ,^^,^^.    ^^  ^^,,  ^   ^^^^^ 
of   a  date  sub.sequent  to  that   when,   in 
fact,  discovery  was  rvident.  when  delay 
by  the  taxpayer  in  making  claim  there- 


for has  resultfd  or  will  result   in  exces- 
sive  allowances  for   depletion 

id  I  Discoveries  mclude  minerals  in 
commercial  quantities  contained  within 
a  vein  or  deposit  di  covered  in  an  exist- 
ing mine  or  mining  tract  by  the  tax- 
payer alter  February  28,  1913,  but  such 
vein  or  deposit  mast  not  be  merely  the 
umnternjpted  extension  of  a  continu- 
ing commi  rcial  vein  or  deposit  already 
known  to  exist,  and  the  newly  discov- 
ered minerals  must  be  of  sufficient  value 
and  quantity  that  they  could  be  sep- 
arately mined  and  marketed  at  a  profit. 

lei  The  value  of  property  claimed  as 
•he  result  of  a  discovery  must  be  the 
fair  market  value,  as  defined  in  article 
23  imi-7.  biised  on  what  is  evident 
within  30  days  after  the  commercially 
\aluable  character  and  extent  of  the 
discovered  deposits  of  mineral  have 
with  rea.sonable  certainty  been  estab- 
lished, determined,  or  proved. 

Art.  23  (mi-15.  Allowable  capital  ad- 
ditions in  case  of  mines. —  -a*  All  ex- 
penditures in  excess  of  net  receipts 
from  minerals  sold   -hall  be  charged  to 


of  the  ta-xpaver.  be  deducted  from  gross 
income  as  an  expt^nse  or  charged  to 
capital  account.  Such  expenditures  have 
for  convenience  b'.'''n  termed  intangible 
drilling  and  development  costs.  Exam- 
ples of  items  to  which  this  option  ap- 
plies are.  all  amounts  paid  for  labor, 
fuel,  ri'pairs,  liauling.  aird  supplies,  or 
any  of  them,  wliich  are  u.sed  (At  in  the 
drilling,  shooting,  and  cleanin.u  of  wc'lls: 
iBi  in  such  clearing  of  ground,  drain- 
ing, road  making,  surveying,  and  geo- 
logical work  as  are  necessary  m  prepa- 
ration for  the  drilling  of  wells;  and  'Ci 
in  the  construction  of  such  d,  rruks. 
tanks,  pipe  lines,  and  other  physical 
structures  as  are  necessary  for  the  drill- 
ing of  wells  and  the  preparation  of  wells 
for  the  production  of  oil  or  tias.  In 
general,  this  option  applies  only  to  ex- 
ptnditures  for  tho.se  drilling  and  de- 
veloping Items  which  in  themselves  do 
not  have  a  salvage  value.  For  the  pur- 
pose of  this  option  labor,  fuel,  repairs, 
hauling,  supplies,  etc.  are  not  considoii  d 
a?  having  a  salvage  value,  i-ven  thore.;h 
used  in  connection  with  the  installation 
of  physical  property  v;hich  has  a  salvage 
value.  Drilling  and  development  costs 
shall    not    be   excepted   from    the   option 


capital  account  reco\erable  through  de-    merely  because  they  are  incuiTed  under 

a  contract  providmc  lor  the  dnllinE  of 
a  well  to  an  agreed  depth,  or  depths,  at 
an  agreed  p'-ice  per  foot  or  other  unit  of 


pletion  while  the  mine  is  in  the  d.'velop- 
ment   stage.     The  mine  will  be   consid- 
ered to  have  pas.-ed  from  a  development 
i  to  a   producing  status  when  the  ma,)or 
I  portion  of  the  mineral  production  is  ob- 
I  tained  from  workings  other  than  those 
opened  for  the  purpase  of  development, 
or   when    the   principal   activity   of    the 
mine    becomes    the    production    of    de- 
\ eloped    ore    rather    than    the    develop- 
ment of  additional  ores  for  mining. 

ibi  Expenditures  lor  plant  and  equip- 
ment and  for  replacements,  not  includ- 
ing fxpenditures  lor  maintenance  and 
for  ordinary  and  necessai'y  repairs,  shall 
oidinarily  be  chanu'd  to  capital  account 
lecoverable  throut-h  depreciation.  Ex- 
penditures for  equipment  (including  it.^ 
installation  and  hoasingi  and  for  re- 
placement's tliereof.  which  are  ncce:->sary 
to  niaintain  the  normal  output  .solely 
because  of  the  recession  of  the  working 
faces  of  the  mine,  and  which  ( 1 »  do 
not  increase  the  value  of  the  mine,  or 
i2(  do  not  decrease  the  cost  of  produc- 
tion   of    mineral    units,    or    (3)    do    not 


measurement. 

i2i  Option  with  respect  to  cost  of 
nonproductive  wells:  In  addition  to  "lie 
foregoing  option  the  co.-t  of  drilling  non- 
productive wells  at  the  option  of  the 
taxpayer  may  be  deducted  from  gro.ss 
income  for  the  year  m  vshich  the  tax- 
payer completes  .'-■uch  a  well  or  .x' 
chareed  to  capital  account  returnable 
through  depletion  iind  depreciation  as 
in   the  case  of  productive  wells. 

13  •  If  deductions  for  depreciation  or 
dt  pletion  have  either  on  the  boc^ks  of 
the  taxpayer  or  in  his  returns  of  net 
income  been  included  in  the  past  in 
expense  or  other  accounts,  ra'her  than 
.'specifically  as  depreciation  or  depletion, 
or  if  capital  expenditures  have  been 
charged  to  expense  in  lieu  of  dcprecia- 
'ion  or  depletion,  a  stateme|at  indicating 
the  extent  to  which  this  practice  has 
ijeen  carried  should  accompany  tiie 
return. 


(►:)4 
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<b>     Recovery    of    optional    items,    if 
capitalized: 

tl»  Itemi  returnable  thiuuu'h  deple- 
tjun:  If  in  exeic;-:ni:  th- .s«'  options,  or 
either  of  them,  the  taxpayer  ehart;*  s  such 
expenditures  as  fall  wuhin  th-'  options 
to  capital  account,  the  aniount,-,  .so  capi- 
talized in  so  ftir  as  ihey  are  nut  repre- 
sented by  physical  property,  are  return- 
able thrcu;;h  depletum  F^r  the  purpo.ses 
of  this  article  the  expt  luiituies  for 
cleanng  gnaind.  draining,  road  making. 
surveying,  uenlngical  work,  rxravation. 
Kradintr.  and  th^'  dnlhnu:.  .shout>nK.  and 
cleaning  ol  wells,  are  considered  not  'o 
be  repress  n'ed  by  physii'al  prc>p»'rty.  and 
when  charged  to  capital  account  are 
returnable  through  dt'pletion. 

i2i    Iten:.^   returnabW-   through   depre- 
ciation:   If    in    exerci.sinK    these    options,  ! 
the  taxpayer  charges  such  expenditure.s 
a.s  fall  within  the  options  to  capital  ac- 
count,   th'^    amounts    so    capitahz-'d.    in 
so  far  as  thi'V  are  represented  by  phy- 
sical   property,    are    returr.abi<'    thrnu'-'h  | 
deprecialKjii        Such     exp♦•ndlture,^     are  j 
amounts    p-aid    for    wage's,    fuel,    repairs, 
hauling,  supplies,  etc.,  Used  m  the  inst.al- 
lation  of  casing  and  equipment  and  in 
the  construction  on  the  propertv  ef  der- 
ricks and  other  physn-al  .^tr'.ictures 

'3'  In  The  ca.si'  of  capitalized  intan- 
gible drilling  and  development  costs  in- 
curred under  a  contract,  such  costs  shall 
be  allocated  between  the  foregoing 
classes  of  items  for  the  purposes  of  de- 
termining the  depletion  and  d^-preciation 
allowances 

'CI    Noncptional   item.->  distinguished: 

il>  Capital  itrm.s:  The  option  with 
respfX-t  to  mtang'.ble,  drilling  iUid  de- 
velopment cost.--  in  gtmeral  d(H\s  not 
apply  to  expenditures  by  which  the  tax- 
payer acquires  'angible  property  ordi- 
narily considered  iis  having  a  salvage 
value.  Examples  of  such  item.s  are  the 
costs  of  the  acfual  truitrnal<  in  those 
structures  which  are  consfn;ct«xl  m  the 
wells  and  on  the  pn)p»"rty  and  the  cost 
of  drilling  tools,  pipe,  easing,  tubing, 
tanks,  engines,  boilers,  machines,  etc 
The  options  do  not  apply  to  any  expen- 
diture for  wages.  fU'>i.  repairs,  hauling, 
supplies,  etc  .  in  connecti<^n  with  equip- 
ment, facilities,  or  stnu-tures.  not  in- 
cident to  or  necessi^rv'  for  the  drilline 
of  wells,  such  as  structures  for  storing 
or  treating  oil  or  gas  Tht^e  are  cap- 
ital items  and  are  returnable  through 
depreciation 

<2>  Expense  item.-.  Expinditufts 
which  must  be  chargeti  off  as  exp«>nse 
retardless  of  the  options  provided  by 
this  article,  are  those  for  Iab<ir.  fuel. 
repairs,  hauling  supplies,  etc  .  in  con- 
nection with  the  operation  of  the  wells 
and  of  other  fricililies  on  the  property 
for  the  production  of  oil  or  gas.  Gen- 
eral overhead  e\p»^nse.  taxes,  and  depre- 
ciation of  drilling  equipment,  are  not 
considered  as  capital  items,  even  when 
Incurred  during  the  development  of  the 
property. 


<ci'  This  article  does  not  grant  a  new 
option  or  election.  Ai.y  taxpayer  who 
made  an  eltction  or  elections  under 
an icle  223  of  Regulations  69  or  under 
article  2AI  of  Regulations  74  or  under 
iu-f.cl.-  236  of  Regulations  77  or  under 
articl"  23  'm'-16  cf  Regulations  86  ur 
under  article  23  'mi-l6  of  Regulations 
94    IS,    by    such    election    or    election.^. 


exhaustion  of  mineral,  or  d'*  by  reason- 
able charges  for  depreciation  >&(•<■  ar- 
ticle 23  'I'-l'  at  a  rate  detenninetj  by 
the  phv-ical  bfe  or  the  economic  life  of 
.suih  plant  and  equipment,  or.  i3>  ac- 
cording; to  the  tK-cuLiU"  conditions  of  the 
ciuse.  b>  a  method  satisfactory  to  the 
Commiss.ioner. 

(fi    The   fstiinated   physic-al   life  of  a 


bf)und  wi'h  re>pect  to  all  opti(>nal  ex-  ,  plant  or  unit  thereof  'including  build- 
penditures  whether  made  befor»>  January  j  ings,  mathiner>-.  apparatus,  roads,  rail- 
1,  1938.  or  afer  EKTcmber  31.  1937.  in  I  roads,  and  other  equipment  and  im- 
ccmiection  with  oil  and  gas  wells.  Anv  ,  prov*  men's  whose  princiijal  u»'  is  in 
taxpayer  who  ha.-  never  made  expi^idi-  I  connection  with  the  mining  or  treatment 
tures  for  drilling  oil  or  ga-  welLs  prior  'o  I  or  oth^r  nec.ssary  handling  of  mineral 
the  first  taxabl-'  y^ar  beginning  after  j  products'  may  b  difined  as  the  pstl- 
D^-ct  rnber  31.  1937,  must  mak-'  an  elec-  I  mated  time  such  plant  or  unit,  -^^hon 
IMP.  as  to  mtaiutible  drilling  and  develop- I  given  propx^r  care  and  rcfiair.  r.in  be 
m-nt  cc.-t.-  ir.  general  in  the  return  |  continued  m  uso  despite  physical  de- 
fer tho  fir-t  taxtbie  year  in  which  j  tenoratjon.  decay,  wear  and  ttar 
the      taxpayer      makts     such     expendi- '       (rfi    Tlv  estimated  economic  lil<    of  a 


plant  or  unit  thereof  ls  the  estimated 
timf>  during  which  the  plant  or  utv.f  may 
be   utili/ed   effectively   and   (vonemically 


tur-'S.  and  a  taxpayt-r  who  has  never 
m.uie  expenditure.s  for  a  n')nproductive 
well  prior  to  the  first  taxable  year 
becmniri':  after  EV-ceniber  3i.  1937.  must  for  its  intended  purposes  and  may  be 
ni:ike  an  election  as  to  the  cOi,t  of  such  '  limited  by  'he  life  of  the  prnp<'rty  or  of 
wells  in  the  return  for  the  first  taxable  I  ^.^at  portion  of  the  mineral  deposits 
year  in  which  the  taxpayer  completes  ,  v^-hich  it  serve.s  but  can  never  '  xr- 'T^ 
such   a   we  a      Any   election    so  made    is  ;  physical  life  ^ 

binding  for  all  substquent  years.  A  tax-  j  ,^,,  ^^,^y  differ. -nee  between  'he  salv- 
payer  is  considert>d  to  have  made  an  i  ^^^^,  \;iiu->  of  plant  and  equipn.'  :,' 
election  in  accordance  with  the  manner  i  j^^,  ^,^^,^  provided  m  section  113 
in  wh.ch  the  re,sp«-ctive  types  of  opliuiuU  |  adjusted  a:,  provided  in  section  IKi  /b'. 
Hem:,  are  treated  '1'  in  his  return  fur  i  j^j^.^j^jj^^^  ^t  the  termination  of  niiilng 
the  first  taxable  yrar  ending  after  De-  l^p.-rations  shall  b«>  returned  as  pref/t  or 
ceinber  31,  1924,  in  which  option.il  ,^,^^  .^^  j^,.  y,.^y  ,ii  whi-h  it  is  realued. 
expenditure.;  of  the  respective  types  are  ^^^  Nw'hiiig  m  the.se  regulations  .-hall 
or  were  m  ide.  or  '2'  in  an  amendr-d  ^^,  interpreted  as  meaning  '1'  that  the 
return  filed  between  June  18.  1927.  and  '  ^.^^^^  ,,|.  ,j,,^,.j.  j,  ^^^j^^  ^f  ,^  rnming  t  '.atv  ind 
December  18.  1927.  in  accordance  *i'h  |  ^.^^^.j,,,,,  ,,,  mav  be  reduced  by  deprecia- 
Treasury  Decision  4025  Any  taxpayer  |  ^^^^^  deduct ion.->  to  a  sum  beiow  the  v  due 
who  has  made  exp«  nditures  for  option.il  ^^  ^^^^,  ..alvage  when  the  p-oprrfy  hall 
drilling  and  development  costs  must  ^^^^.^,  become  obsolete  or  .^hall  have  been 
attach  to  his  return  for  tht  fir.st  taxabl-  i  ^bandon-d  for  the  puri>\se  of  mining,  or 
year  b<-giniung  after  December  31.  1037,  I  o,  ^^.^^  prop<'r  deductions  f^r  deprecia- 
and  for  each  year  thereafter  a  clear  ,  jT^j^  ,,,j  .^^  ^,3^,^^  ,jf  jjb,.,,jiescence  and  de- 
statement  of  his  election  under  each  of  ,  ^,.^^.  ^j^^^jj  ,j,,^  j^^.  mad-  during  p-nods 
the  options,  together  with  a  statement  ^'^,.,1  ,h,.  inme  ;:■  idle  or  ls  prmluc  tic  at 
f  the  time  at  wh.ch,  and  'he  manner  'i\  ^^  ^..^^^  ^^.,   ,^.  ,,^  normal  c.pacity.     In  "sti- 

m.mng  tht^   salvage  value  of  the  equip- 
m-'nt    at    the   end  of   its  estimated  -x-o- 


which.  such  election  was  made 

Art  23  mi-lT.  Drprccuztion  in  tfu 
case  of  mines. — ta>  Tlie  Act  provid.  ' 
thiit  deductions  for  depreciation  of  im- 
provements "according  to  the  jx'cuhar 
conditions  In  each  case"  may  be  taken 
bv  a  taxpayer  owning  or  leasing  mining 
property  Thi.-,  i.s  deemed  to  include  ex- 
haustion and  wear  and  tear  of  the  prop- 
erty ased  m  mining  of  deposits,  mclud- 
ing  a   re;usonable  allowance  for  ob'^oles- 


nnmic  life  due  Consideration  mav  be 
niven  to  Its  '-p,.,ial!zed  character  and  'he 
cost  of  dismount  ir.e  and  dLsmarthng 
and  transp<irting  it  'o  market. 

(r;>  N(  ih.ng  m  these  regulations  shall 
!>■  interpreted  u,  permit  expenditures 
charued  to  exp^-nse  m  any  taxiibb  year 
or  anv  part  <  f  the  value  of  land  fer  pi^r- 
pose^'uther  than  mining  to  be  recnvered 


ccnce.     'See  articles  23  1  h-1  to  23    1'    10  |  through  depletion  or  d-  preciatu  n 


as  to  deductions  for  depreciatinn  and 
ob.s^ilesience  generally  See  p-artieularly 
article  23  P-S  with  regard  to  informa- 
tmn  which  mu.-t  be  furni-hed  m  sub- 
stantiation of  deductions  claimed  for  d*^- 
preciation  and  obsolescence  > 

'{)>   It  shall  be  optional  with  the  tax- 


Art  23  'm»-18  Dcprerat:ofi  o*  ir^i- 
proicnu-nts  ui  the  ca^'-  of  oU  and  QOS 
iiv//s\--Bjth  owiurs  and  lessees  oijerat- 
ing  oil  or  gas  properties  will.  In  addi- 
tirn  to  and  apart  from  the  deduction 
allowable  for  depletion  as  hereinbefore 
proMded.  \>    pernutted  *o  deduct  a  1^; 


payer,  subject  to  the  approval  of  the ,  goj^^Lle  allowance  for  depreciation  of 
Commissioner,  wheth<  r  the  cost  or  oth:^r  I  p^y<^j^,.jl  property,  such  as  machinery', 
basis  of  the  plant  and  equiomen'  pHis  ,  {(.^]^  equipment,  pipes,  etc..  so  far  as 
allowable  capital  adeiitions  bu'  minus  1  not  m  conflict  vnth  the  option  exer- 
estimated  salvage  value  .<;hall  be  recov- 


ered   1'  at  a  rate  establLshed  by  current 


cLsed  bv  the  tax-payer  under  arUel'^  23 
(mi -16.    The  aincunt  deductible  on  this 


acrouiT  shall  be  such  an  amount  based 
upon   Its    cost    or   other   basis   equitably 

di.-ctn Luted  over  its  useful  life  as  will 
bruu'  such  property  to  its  true  salvage 
value  when  no  longer  useful  for  the 
purp.  s^  for  wluch  such  property  was 
acquired.  Accordingly,  where  it  can  be 
.-howr.  'o  the  .satisfax'tion  of  the  Com- 
mi^^eni  r  that  the  reasonable  expecta- 
tion of  the  economic  life  of  the  oil  or 
gas  deix")'  :t  with  which  the  property  is 
ccnntcted  is  shorter  th;in  the  normal 
useful  life  of  the  physical  property,  the 
aniount  annuidly  deductible  for  depreci- 
ation on  such  prop^^rty  may  be  based  ; 
upon  the  length  of  life  of  the  deposit. 
.See  articles  23  'I'-l  to  23  <li-10  as 
to  deductions  for  depreciation  and  ob- 
solesc(  lice  generally  See  particularly 
article  23  li-5  with  regard  to  informa- 
uon  which  must  be  furni.shed  in  sub- 
stantiation of  deductions  cUimed  for  de- 
preciation and  obsolescence.! 

Art  23  'in '19  Depletion  and  deprc- 
nation  nt  ml  and  gas  u^^lls  in  ijears  be- 
iore  I'Jlt). — If  upon  examination  it  is 
found  that  in  res{>ect  of  the  entire  dnll- 
ing  cost  of  wells,  including  physical 
property  and  incidentiU  expenses,  ix?- 
twpf'n  March  1.  1913.  and  Decemb^'r  31. 
1915  a  taxptyer  has  been  allowed  a 
reasoiiatle  deduction  siifTicicnt  to  jm-o- 
nde  fur  the  elements  of  exhau-'ion. 
wear  and  tear  and  di  pietion,  it  will  not 
be  neccssarj-  'o  1(o;hp.  the  returns  for 
years  prior  to  1916  ;n  i  ider  to  show  .sep- 
arately in  the.se  ye;irs  the  jxirtions  ef 
such  deduction  representimr  deplttion 
and  depreciation,  respectively.  Such 
separation  will  be  lequired  to  be  made 
of  the  reserves  for  deprenafion  at  Jan- 
uary- 1,  1916,  and  pioi>er  allocation  be- 
tween deprecia'ion  .ind  dei3letiun  mast 
be  maintained  alter  that   date. 

Art.  23  -mi  20  Capital  recoverable 
thrminh  depletion  alkmancc  in  the  ca.se 
of  tmbrr — In  gener.il.  the  capital  re- 
maining in  any  year  recoverable  through 
depletion  allowances  is  the  basLs  pro- 
vided by  .section  113  la'  adjusted  as 
provided  by  ^rction  113  'b'.  For  cap- 
:'al,7ation  of  carryimt  ciiarges,  .see  arti- 
:le  113  'bi-1  In  the  cii.se  of  lea^ses  the 
apportionment  of  deductions  between 
•hp  lessor  arid  les.see  will  be  made  as 
specified  in  article  23  imi-7.  The  cost 
of  timber  properties  shall  be  determined 
•r\  accordance  with  the  principles  indi- 
cated m  article  23  'm'  -6.  For  method 
of  .detern-iining  fair  market  value  and 
quantity  of  timber,  see  articles  23  '  m  >  -25 
tn  23  'mi -27.  For  depletion  purposes 
the  cost  nf  the  timber  .'^hall  not  include 
any  part  of  the  cost  of  the  land. 

Art.  23  'mi -21.  Computaticm  of  al- 
^nuxiTuy  irrr  depletion  of  timber  for  given 
v-ar—The  allowance  for  depletion  of 
^^rr.ber  in  any  taxable  year  shall  be  based 
^V^'Vi  the  number  of  units  of  timber 
'^Ufd  during  the  year  and  the  deple- 
^on  unit  of  the  timber  in  the  timber 
account  r,r  accounts  pertaining  to  the 
Umbf-r  rut  The  depletion  unit  of  the 
^l>er  for  a  given  timber  account  in  a 


given  year  shall  be  the  quotient  obtained 
by  dividing  (a)  the  basis,  pirovided  by 
section  113  (a)  and  adjusted  as  pro- 
vided by  section  113  <b),  of  the  timber 
on  hand  at  the  t>eginning  of  the  year 
plus  the  cost  of  the  number  of  units 
acquired  during  the  year  plus  proper 
additions  to  capital,  by  <bt  the  total 
number  of  units  of  timber  on  hand  in 
the  given  account  at  the  beginning  of 
the  year  plus  the  number  of  units  ac- 
qmred  during  the  year  plus  <or  minus) 
the  number  of  units  required  to  be 
added  (or  deducted  1  by  way  of  correct- 
ing the  estimate  of  the  number  of  units 
reniaining  available  in  the  account.  The 
am.ount  of  the  deduction  for  depletion 
in  any  taxable  year  with  respect  to  a 
given  timber  account  shall  be  the  prod- 
uct of  the  number  of  units  of  timber 
cut  from  the  given  account  during  the 
year  multiplied  by  the  depletion  unit  of 
the  timber  for  the  given  account  for 
the  year.  Those  taxpayers  who  keep 
their  accounts  on  a  monthly  basis  may. 
at  their  option,  keep  their  depletion  ac- 
counts on  a  monthly  basis,  in  which 
case  the  amount  deductible  on  account 
of  depletion  for  a  given  month  will  be 
determined  in  the  manner  outlined 
above  for  a  given  year.  The  to'al 
amount  of  the  deduction  for  depletion 
m  any  taxiible  year  shall  be  the  sum  of 
the  amounts  deductible  for  the  .several 
timber  accounts.  For  descrlplinn  of 
timber  accounts,  see  articles  23  im'-27 
and  23  <mi-28. 

Th.  depletion  of  timber  takes  place  at 
the  time  the  timber  is  felled.  Since, 
however,  it  IS  not  (Tdmarily  pritcticable 
to  determine  the  quantity  of  timber  im- 
m.ediately  after  felling,  depletion  for 
purpo.f^  of  accountine  will  be  treated 
as  taking  place  at  the  time  when,  in  the 
process  of  exploitation,  the  quantity  of 
timber  felled  is  first  dehnitely  deter- 
mined. 

Art  23  'm'  22.  Rrvahiation  of  iim- 
?WT  not  alloived. — No  revaluation  of  a 
timber  property  whose  value  as  of  any 
spH^cific  date  has  been  determined  and 
approved  will  be  made  or  allowed  dur- 
ing the  continuance  of  the  ownership 
under  which  the  value  was  so  deter- 
mined and  approved,  except  in  the  case 
of  misrepresentation  or  fraud  or  gross 
error  as  to  any  facts  known  on  the  date 
as  of  which  the  valuation  was  made. 
Revaluation  on  account  of  misrepre- 
.sentatioii  or  fraud  or  such  gross  error 
will  bo  made  only  with  the  wTitten  ap- 
proval of  the  Commissioner.  The 
depletion  unit  should  be  changed  when 
a  revision  of  the  remaining  number  of 
units  of  recoverable  timber  in  the  prop- 
erty has  been  made  in  accordance  with 
article  23  (m>-26. 

Art.  23  irai-23.  Depreciation  of  im- 
provements m  the  case  of  timber. — The 
cost  or  other  basis  of  development  not 
represented  by  physical  property  having 
an  inventory  value  shall  be  recoverable 
through  depreciation.  It  shall  be  op- 
tional with  the  taxpa>-er,  subject  to  the 
approval  of  the  Commissioner — 


(a)  Whether  the  cost  or  other  basis 
of  the  property  subject  to  depreciation 
shaU  be  recovered  at  a  rate  established 
by  current  exhaustion  of  stumpage.  or 

(b)  Whether  the  cost  or  other  basis 
shall  be  recovered  by  appropriate  chargas 
for  depreciation  calculated  by  the  usual 
rules  for  depreciation  or  according  to 
the  peculiar  cdnditions  of  the  taxpayer's 
case  by  a  method  satisfactory  to  the 
Commi-ssioncr. 

In  no  case  may  charges  for  deprecia- 
tion be  based  on  a  rate  which  will  ex- 
tingui.sh  the  cost  or  other  basis  of  the 
property  prior  to  the  termination  of  its 
useful  life.  Nothing  in  these  regulations 
shall  be  interpreted  to  mean  that  the 
value  of  a  timber  plant  and  equipment 
may  be  reduced  by  depreciation  deduc- 
tions to  a  sum  below  the  value  of  the  sal- 
vage when  the  plant  and  equipment  .shall 
have  become  obsolete  or  worn  out  or 
shall  have  been  abandoned,  or  that  any 
part  of  the  value  of  cut -over  land  may 
be  recoverable  through  depreciation. 
'See  articles  23  'I'-l  to  23  ili-lO  as  to 
deductions  for  depreciation  and  obsoles- 
cence generally.  See  particularly  article 
23  Ut-S  with  regard  to  information 
which  must  be  furni."=hed  in  substantia- 
tion of  deductions  claimed  for  deprecia- 
tion   and    obsolescence.  I 

Art.  23  (mi-24.  Information  to  he 
furnished  by  taxpayer  claimina  deple- 
tion of  timber. — To  the  income  tax  re- 
turn of  the  taxpayer  claimm?  a  deduc- 
tion for  depletion  or  depreciation  or 
both  there  shall  be  attached  a  map  and 
statement  iForm  T — Timber*  for  'he 
taxable  year  covered  by  the  incrme  tax 
return.  Form  T — Timber  requires  the 
1  following: 

I  ia>  Map  showiji'g  timber  and  land  ac- 
quired, timber  cut,  and  timber  and  land 
sold: 

<b*  Description  of,  cost  of.  and  terms 
of  purchase  or  lease  of.  timber  and  land 
acquired; 

ic»  Proof  of  profit  or  loss  from  sale 
of  capital  assets; 

id  I  Description  of  timber  with  respect 
to  which  claim  for  loss,  if  any.  is  made; 

<ei  Record  of  timber  cut; 

</)  Changes  in  each  timber  account  as 
the  result  of  purcha.'^e.  sale,  cutting,  re- 
estim^ate.  or  lo,ss: 

ifirt  Changes  in  physical  propertv  ac- 
counts as  the  result  of  additions  to  or 
deductions  from  capital  "and  deprecia- 
tion; 

I  h  I  Operation  data  with  respect  to 
raw  and  finished  material  handled  and 
inventoried; 

(i»  Unit  production  co.sts;  and 

•  71  Any  other  data  which  will  be  help- 
ful in  determining  the  reasonableness  of 
the  depletion  or  depreciation  deductions 
claimed  in  the  return. 

Similar  information  is  required  for 
certain  years  prior  to  the  1919  taxable 
year  from  those  taxpayers  who  have  not 
already  furnished  it.  The  specific  nature 
of  the  information  required  for  the  ear- 
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lier  yrars  Is  plvrn  in  detail  m  Fonn  T- 
General   forest    indusinrs    quesnonnaii- 
for  the  years  prior  to  1919 

Art  23  (m»-25.  Dcterviuwtion  of  tan 
market  value  of  tiinb*-r  —If  the  fan- 
market  value  of  the  property  at  a  speci- 
fied date  IS  the  basis  for  depletion  and 
depreciation  d- 'duct ions,  >uch  value  shall 
be  determined,  subject  to  approval  or 
revision  bv  the  Cominu-Moner  upon  audi' . 
bv  th-  owner  ol  'h-  property  m  Uie 
h;;h*  of  the  most  reliable  and  accural ■" 
mformation  avaikibl^^  with  reference  to 
the  condition  oi  the  propeny  as  it 
exLsted  at  that  daf»'.  regardless  of  all 
subs.qu.-nt  changes,  such  as  chanties  m 
surrouncunK  circumstances,  in  methods 
of  exploitation,  in  deer-'e  of  utilii^ation. 
etc.  The  value  .sought  will  bt  (he  selling 
price.    as.sumint;    a    transfer   between    a 

I  wiUinp  buyer,  as 
&<\U'  Such  factors 
will     be     uiven     due 


wiliircr  seller  and 
of  the  particular 
as  the  followinfi 
considfration: 

ia>  Characti  r  and  quality  of  thf  tim- 
ber as  determined  by  sp»ci*'S.  age.  size, 
condition,  etc.; 

■  b'  The  quantity  of  timber  per  acre, 
the  total  qiiantity  under  cnnsidcratioa. 
and  the  location  of  th-  timber  m  ques- 
tion wi'h  reference  to  other  t!mb«?r; 

'c>  Accessibility  of  the  timber  'loca- 
tion w.  h  reference  to  distance  from  a 
common  carrier,  the  topography  and 
other  features  oi  the  ground  up-.m  which 
tht>  timber  standi  and  over  which  it 
must  be  irm.^pnrted  in  process  of  ex- 
ploitatirn.  the  probab!''  est  of  exploita- 
tion, and  the  climate  and  th'-  state  of 
industrial  development  oi  ih  ■  locality '  : 
and 

id»  The  freight  rates  by  common  car- 
rier to  important  marko. 

■Ih<-    nmb^'r    in    each    particular    case 
wili  U-  valued  on  its  own  merits  and  not 
on  the  basis  of  general  averages  for  re- 
gions:   however,    the  value   placed   upon 
it.   taking   into   con.-ider<ition   sut  h   fac- 
tors as  those  mentioned  above,  will  be 
consi.'-tent  with  that  of  the  other  timber 
m    the   region       The   Commis-sioner   will 
give    due    weight    and    ccn.'^ideration    to 
any  and  all  facts  and  evidence  having  a 
bfarinu    on    th.e   market    value,   such    as 
cost,  actual  s;iles  and  transfers  of  sim- 
ilar properties,  the  marg'n  betw-eii  the 
cast  cf  production   and   the   price  real- 
ized lor  limber  products,  market   value 
of  stock  or  shares,  royalties  and  rentals, 
value  fixed  by  the  owner  for  the  purpose 
of  the  capital  stock   tax.  valuation  for 
local  or  State  taxation,  partnership  lu-- 
countings.  records  of  lingation  m  which 
the  value  of  the  property  has  betn  in- 
volved   the  amount  at  which  the  prop- 
erty may  have  b<xni  inventon-d  or  ap- 
praised in  probate  or  similar  proceed- 
ings,    dismtricsted     appraiSiUs    by     ap- 
proved methods,  and  other  factors.    For 
depletion  purpo.ses  the  fair  market  value 
at  a  .{xx-ified  date  shall  not  include  any 
part  of  the  value  of  the  land 

For  the  purpovse  of  the  equitable  ap- 
porUoiimeiu  of  di  pletion  between  lesser 


a.d  lessee  provided  by  st'ction  23  <m>, 
when  the  value  of  any  leased  propeny 
must  be  a..scert<uned  as  of  any  sixxitic 
date  for  the  determmation  of  the  basis 
for  depletion,  ihc  values  of  the  equities 
cf  lessor  and  lesser  may  h*  df^terir.ined 
sepiualeiy.  bui.  whtn  determined  as  of 
the  same  date,  shall  together  never  ex- 
ceed the  value  at  tliat  date  of  the 
pr(if>e'rty  m  fee  simple. 

Art      23      im»-26.  Dt'termination     nf 
qucntitu      "i      timbiT. — Each      taxpayer 
claiming;  or  expecting  to  claim  a  deduc- 
tion   for   deple'ion    is    reciuired    to    esti- 
mate with  respect  to  each  separate  tim- 
ber account  the  total  units   'feet  board 
TT^easure.  log  scale,  cords,  or  other  units » 
of  fin-iber  re-i.'^onably  known,  or  on  good 
evidenc^^  bt- neved.  to  have  existed  on  the 
ground  on  March  1.  1913.  or  on  the  date 
ot    acqui.siti'Ui    of    the    property,    as   the 
case  may  b<-.     This  estimate  shall  state 
as  nearly  as  possible  the  number  of  units 
wh!c!i    would    have   been    fountl    present 
by  a  careful  estimate  made  on  the  sp^ci- 
flfd  date  with  the  object  of  determining 
100   percent   of   the   quantity   of   timber 
which  the  area  would  have  produced  on 
that  date  if  all  of  the  merchantable  tim- 
ber had  bet  n  cu'  and  util;,u-d  in  accord- 
ance  with    the   stiindards   of   utilization 
prevaihng  m  that    region  at   that  time. 
It  >ubsi'quentlv  during  the  ownership  of 
the  taxpaver  making  the  return,  as  the 
result   f^'f   the   grov.'th   of   the   tim.bcr,   of 
changes   in   stand.irds   of    utiii.'anon.   of 
lo.s.-^es    not    other wLs<»    accounted    for.    of 
abandonment  of  timber,  or  of  operations 
or  development   work,   it    is   a.scerM.ned 
cither  bv  the  taxpayer  or  the  Commis- 
sioner tha'  there  remain  on  the  'ground. 
available    for    utii;z.it;on.    more    or    le.ss 
unit.s  of  timber  than  reinaln  in  the  tim- 
ber account  or  accounts  on  the  basis  of 
the  or.ginal  estimate,  then   the  original 
estimate     but    not    the   ba.  is   for  deple- 
tion >    shall    b^^    revistxi    and    the   anntial 
depletion  allowance  with  resv)ect   to  the 
property    for    s!ibs>xiuent    taxable    ypars 
shall  be  based  upon  the  revl.sed  estimate. 
Art     23    "m'-27    Aairrenatinn    tbnber 
and  Icrul  for  purposes  of  laluaticm  and 
cccortntinQ. — With  a  view  t^  logical  and 
rca^-onable  valuation  of  timb'-r.  the  tax- 
paver  shall  includ*^  hi.-  timber  in  one  or 
more  accounts.     In   general,  each   such 
account    shall    include    all    of    the    tax- 
payer's timber  which  is  located  in  on- 
•  block."  a  block  being  an  operation  unit 
which    includes    all    of    the    taxpayer's 
timb.:'r   which    wou,d    logically    co   to   a 
single  ETiven  point   of  manufacture.     In 
thoso  ca.scs  in  which  the  point  of  manu- 
facture is  at  a  considerable  distance,  or 
in  which  the  logs  or  other  products  will 
probably  be  -old  in  a  lop  or  other  mar- 
ket,   the   block    may    be    a    loggint;    unit 
which    includes    all    of    th.e    taxpayer's 
timber  which  would  loeicallv  be  removed 
by    a    single    logging    d-nelopnient       In 
1  exceptional    cases,    provided    thert>    are 
I  rtXKl  and  suh^Mntial  rea.sons.  and  sub- 
ject to  approval  or  revision  bv  the  Com- 
missioner  on   audit,   the    taxpayer   miay 


divide  thc'  timber  m  a  t'lven  bUxk  irro 
two  or  more  .ic(  ounts.  r  u...  timber 
owneti  on  F'ebruary  28.  191  i  and  that 
purcha.M  d  >^ubs.  quently  ma.v  be  kept  in 
.separate  account-,  or  timber  owned  on 
February  28.  1913.  and  the  limbf^r  pur- 
cha.-ed  smce  that  da'e  in  several  djs- 
tinct  traiiSiictions  may  b«-  kept  m  sev- 
eral distinct  account,s.  or  individual  tree 
si>cies  or  groups  ot  tr"e  sp^-cies  may  be 
carried  m  distinct  accounts,  or  special 
timber  products  may  !>-  carried  in  dis- 
tinct accounts,  or  blocks  may  be  divided 
into  two  or  mor**  accounts  based  on  the 
character  of  the  timber  or  its  accessibil- 
ity, or  scattered  tracts  may  b?  included 
in  separate  accounts  If  such  a  di\1. 
sion  is  made,  a  proper  portion  of  the 
total  valtie  or  cost,  as  the  case  may  be, 
sh.all  be  allocated  to  each  account. 

The  timber  accounts  mentioned  in  the 
precedini'    paragraph    shall    not    include 
anv  part  of  the  value  or  cost    as  'he  case 
•  may  be.  of  the  land.    In  a  manner  simi- 
lar  to  thit   prcscrib«'d   m   the  foregoire 
i  part  of  this  article  the  land  in  a  given 
I  ••block"  may  be  carried  in  a  single  land 
'  account  or  may  be  divided  into  two  or 
.more  accounts  on  the  basi-  of  its  char- 
acter   or    acces.^:bility.      When    such  a 
I  division  is  made,  a  proper  portion  of  the 
total  value  or  cost,  as  the  cas:'  maybe, 
shall  be  allocatid  to  each  accMint. 

Tlic  total  valU'  or  total  ensf.  as  the 
case  may  b--.  of  land  and  timbe-  -hall  bp 
equitably  allocated  to  the  tirr.b'^r  and 
land  accounts,  resp^-ctivoly 

Each  of  the  .several   la!;.l    <     i  t.mber 

accounts    carried    on    the    b  ci!   'he 

taxpayer  shall  be  definitely  d'\srnbed  as 

to  their  locati'  ::  on  the  ground  either  by 

I  maps  or  by  !'"m1  de.-^cnptirns. 

For  good  and  ^ub-'antial  rea.sons  sat- 
isfactory to  the  Com.missKjner.  or  as  re- 
quired by  the  Commissioner.  th^>  timber 
or  the  land  accounts  mav  be  readju.'t^ 
by  dividiitc  it.dividual  accounts,  by  com- 
bining two  or  more  accounts,  or  by  di- 
viding and  recombining  accounts. 

Art.  23  im»-28  Timber  depletion  and 
deprenatii)'!  accounts  o?i  book< — Ev>Ty 
t^axpayer  clamv.ng  or  expecting  tn  claim 
a  deduction  for  df  pletion  or  depreciation 
of  timber  proixrty  'including  plants,  im- 
provements, and  equipment  used  m  con- 
nection therewith)  shall  keep  accurate 
ledi-er  accounts  in  which  .shall  be  re- 
corded the  cost  or  othtr  basis  provided 
by  section  113  la^.  a.s  the  case  may  b* 
of  the  pi'^xTty.  and  the  plants,  improve- 
ments, and  equipment,  together  with 
.subsequent  allowable  capital  additior^  to 
each  account  and  all  of  the  other  ad- 
jiLstments  provided  by  section  113  'O 
and  articles  113  'a)  <14'-1.  113  *b*-l 
113  'b>-2,  and  113  'b'-3 

In  such  accounts  there  shall  b*'  set  tip 
.senaraiely  the  quantity  of  Umber.  thr 
quantity  of  land,  and  the  quantity  cl 
other  rt  sources,  if  any.  and  a  proper  par 
of  the  total  cost  or  value  shall  be  lOiO- 
cated  to  each  'See  article  23  "^'-^'^^ 
The.se  accounts;  .shall  be  credited  w^- 
the  amount  of  the  depreciation  •»"'' JJ] 
pletion  deductions  computed  m  ;iCCora- 


anci  \v:'h  article  23  'm)-20  each  year, 
or  th-  amount  of  the  depreciation  and 
deple":  II  shall  be  credited  to  deprecia- 
tion a:  J  depletion  reserve  accounts,  to 
the  c.ii  tlKit  when  the  sum  of  the  credits 
for  depreciation  and  depletion  equals  the 
cost  or  other  basis  of  the  property,  plus 
subsequent  allowable  capital  additions, 
no  further  deduction  for  depreciation 
and  ueijletion  will  be  allowed. 

ISec    23     I)cdurtui7]s    lr,tv]    orrtis   income  \ 
|In  1 '.^mputiii^;   lu-i    iiicnnie  there   shall   be 
allowed  a.'  d>-clu<.tie:..s    ; 

10)  C^tantablr  and  othrr  roiitribiitions  — 
Ir.  thf  cw;.-  of  an  individu.al.  contributions 
or  glft^  pav-nieut  o!  v-hich  is  made  withiii 
liie  taxable  year  to  or  for  the  use  of: 

(1)  trie  United  Stales,  any  State  Tem- 
•.or>'  fir  any  political  subdivision  ftieretjf,  or 
•.r.e  District  of  C'olumbia,  for  f.xclusively 
public  purp'  sf.<, 

i2i  a  do^le^tlC  coi  p')ralinn.  or  doniPsiic 
inist  f.  r  domestic  rnniniimity  chesl.  fund. 
or  foui.flation.  organi/.i-d  and  operated  ex- 
clusively f"r  religiou.-',  chiirilable,  .scicntitic, 
::*L*r<iry  '  -  educational  purpose-s  or  for  the 
preve;.'..  •!.  of  cruelly  tn  cliildren  or  animals, 
DO  par'  •  t  the  net  earning.s  of  which  inures 
to  Uie  benrtlt  ol  any  private  shareholder  or 
adividu.il  iind  no  sub.-tanlial  pari  of  the 
activitK-  '  f  which  i-  carrying  on  prc[)a- 
E»nda  r  I'tlierwise  attnnpiinc  to  influ<:'iicc 
.Miisia';   :. 

i3'  ''■  ■  ■pecial  fund  tcir  vocational  reliabil- 
.•.atio:.  .e,,t!ioriv.ed  by  ^eclion  12  of  the  W.irld 
Wir  Vctirans'   Act     l'.i24; 

i4i  postf.  or  org^anization.s  of  war  veterans. 
or  au.'wiliary  units  or  '-.icietics  of  any  .--uch 
pats  or  orgaruzati' T. -.  if  .•■ucli  jjosLs,  or- 
^a.-.izatinii',  unit.s.  or  .'socielici,  are  orpanized 
.n  thf  t'Mted  Slates  or  any  of  its  po^.ses- 
s.ons  and  if  no  part  of  their  net  e;iniine;s 
itiures  le  the  benclil  of  any  pnvat<'  .>-liart- 
holdpr  '■:  individual:    or 

i5i  :i  ci^^mestlc  friUrrnal  society,  order,  or 
associat:  111,  operatini?  under  thp  lodge  sys- 
tem but  -,nly  If  such  coiitribuiK.'ni,  or  gifts 
a.*f  to  he  used  exclusively  for  religious, 
r^.antablo,  scientific.  literary,  or  educational 
purpos(.-s.  or  for  the  prevention  of  cruelty 
".^  children  or  animals: 

to  the  amount  which  in  ;ill  tlie  above  cases 
wmbmcd  does  not  exceed  15  per  rentiim 
cf  the  taxpayer's  net  income  as  computed 
without  the  benefit  of  tliLS  sub.section  .Such 
coninbu'i.iiis  or  gifts  shall  tx>  allowable  as 
drtuctio:.'-  Linly  if  ventiod  under  rules  and 
tfgulaiirns  prescribed  by  the  C'ommi.ssioner. 
»^th  the  approval  of  the  St^-crct-iry  i  For 
■.ir.limiti  u  deduction  if  contributions  and 
t-'t*  <xceed  90  per  ccntuin  of  the  net  m- 
:.ni"    .sft  section   120  i 

A.fi  23  rqi-l.  Cor.tnbutioiis  or  pi.fts 
^y  '^div. duals. — A  deduction  is  allowable 
'iader  .section  23  'O'  only  with  respect 
■0  contributions  or  ^'ifts  which  are 
actually  paid  during  the  ta.xable  year, 
•'-gardless  of  when  pledj'cd  and  regard- 
•'^  of  the  method  of  at  countin'.^  cm- 
P'OVf'd  by  the  taxpayer  in  keeping  his 
*J>ok.^  and  records.  A  deduction  i.s  not 
aJowable.  however,  for  the  actual  pay- 
^^nt  of  a  contribution  or  pift  if  the 
^fnount  of  such  i^ayment  already  has 
'■^n  deducted  on  'he  ac(  rual  basis  in 
"^fflputinu  net  incc.nie  lor  any  tax.ible 
''■ar  beginning  before  January  1.  1933. 
•^contribution  or  cUt  to  a  domestic  or- 
■^anization  described  in  ;  cction  23  'O'  is 
_3^uctible  even  thou.ih  some  portion  of 
^^  'unds  of  such  organization  Is  or  may 
•'hi^"^^  m  foreign  countries  for  chari- 
^<»Dlf  and  educational  purposes.  This 
^^cle  does  not   apply  to  contributions 


or  gifts  by  estates  and  trusts   (see  sec- 
tion 162 ». 

No  deduction  is  allowed  in  computing 
the  net  income  of  a  common  ti-ust  fund 
or  a  partnership  for  contributions  or 
pift.s  made  to  organizations  described  in 
.section  23  (o».  'See  sections  169  and 
183.)  However,  a  partner's  proportion- 
ate share  of  contributions  or  gifts  actu- 
ally paid  by  a  partnership  during  its 
taxable  year  to  such  organizations  may 
be  allowed  as  a  deduction  in  his  indi- 
vidual personal  return  for  his  taxable 
year  with  or  within  which  the  taxable 
year  of  the  partner.ship  ends,  to  an 
amount  which,  when  added  to  the 
amount  of  contributions  made  by  the 
partner  individually  and  claimed  as  a 
i  deduction,  is  not  in  excess  of  15  p>ercent 
of  his  net  income  computed  without  the 
benefit  of  the  deduction  for  contribu- 
tion^. In  the  case  of  a  nonresident 
alien  individual  or  a  citizen  of  the 
United  States  entitled  to  the  benefits  of 
.section  251.  see  sections  213  <c)  and 
251.  For  contributions  or  gifts  by  cor- 
PKDrations,  see  article  23  (q)-l. 

Whether  a  husband  and  wife  make  a 
joint  return  or  separate  returns,  the  15 
percent  limitation  on  the  deduction  for 
contnbutions  or  gifts  is  based  on  the 
separate  net  income  'computed  without 
regard  to  such  contributions  or  gifts) 
of  the  spouse  raakuig  the  con tribut ions 
or  gilts.     I  See  article  51-1.) 

A  donation  made  by  an  individual  to 
an  organization  other  tlian  one  referred 
to  in  section  23  <o)  which  bears  a  direct 
relationship  to  his  business  and  is  made 
with  a  reasonable  expectation  of  a  finan- 
cial return  commensurate  with  the 
amount  of  the  donation  may  constitute 
an  allowable  deduction  as  business 
expense. 

Stmis  of  money  expended  for  lobbying 
purposes,  the  promotion  or  defeat  of 
legislation,  the  exploitation  of  propa- 
ganda, including  advertismg  other  than 
trade  advertusmg.  and  contributions  for 
campaign  expenses,  arc  not  deductible 
from  gross  income. 

If  the  contribution  or  gift  is  other 
than  money,  the  basis  for  calculation 
of  the  amount  thereof  shall  be  the  fair 
market  value  of  the  property  at  the  time 
of  the  contribution  or  gift. 

In  connection  with  claims  for  deduc- 
tions under  section  23  <o).  there  shall 
be  stated  in  returns  of  income  the  name 
and  address  of  each  organization  to 
which  a  contribution  or  gift  was  made 
and  the  amount  and  the  approximate 
date  of  tlie  actual  payment  of  the  con- 
tribution or  gift  in  each  case.  Claim.s 
for  deductions  under  section  23  <oi  must 
be  substantiated,  when  required  by  the 
Commissioner,  by  a  statement  from  the 
organization  to  which  the  contribution 
or  gift  was  made  showing  whether  the 
organization  is  a  domestic  organization, 
the  name  and  address  of  the  contributor 
or  donor,  the  amount  of  the  contribu- 
tion or  gift  and  the  date  of  the  actual 
pajrment  thereof,  and  by  such  other  in- 


formation   as    the    Commissioner    may 
deem  necessary. 

I  Sec.    2^    Deductions   from    gross    income] 
I  In   computing   ne'    income  there  shall   Ije 
allowed  as  deductions,  j 

(p)  Pensir:?}  triists  -tl)  Gcvernl  rule  — 
An  employer  establislimp  or  niiuntalmnc  a 
pension  trust  to  pro\-ide  for  rlie  paymeii'  ri 
reasonable  pensions  to  h.is  emjjloyees  slia'.l 
be  allowed  a.s  a  deduction  (in  addition  to 
the  contributions  to  such  trust  duriiiki  the 
taxable  year  to  co\cr  xhe  pei;sion  luibilily 
accruing  durnip  the  year,  allowed  as  a  de- 
duction under  subsection  (a)  of  this  sec- 
tion) a  rea.-cnablt  amount  tr:insferred  or 
paid  into  such  truti  during  the  taxable  year 
in  exce.'^s  of  such  contributions,  hut  only  if 
such  amount  (1)  lias  not  theretofore  been 
allowable  as  a  deduction,  and  i.2)  is  appor- 
tioned in  equal  p.u-ts  over  a  period  of  ten 
consecutive  years  beginning  with  the  year 
in  v.hicli  the  transfer  or  nayment  is  made 

(2)  Deduclions  under  prurr  \ncome  fax 
arts. — Any  deduction  allowable  under  section 
23  (qi  of  the  Revenue  Act  of  1928  or  the 
Revenue  Act  of  1932  or  the  Revenue  Act 
of  1934,  or  under  section  23  ipi  of  the  Rev- 
enue Act  of  1936.  which  under  such  section 
was  apportioned  to  any  taxable  year  be- 
ginning after  December  31.  1937,  "shall  be 
allowed  as  a  deduction  m  the  years  to  which 
so  apportioned  to  the  exlent  alloA-able  under 
such  section  if  it  had  remained  in  force  witli 
respect  to  sucli  year. 

(3)  Exemption  of  trvsts  under  section 
165. — The  provisions  of  paragraphs  (1)  and 
(2)  of  tins  subsection  shall  be  subject  to  tlic 
qualification  that  the  deduction  under  cither 
paragraph  shall  be  allowable  only  with  re- 
spect to  a  taxable  year  i  whether  tiie  year  of 
the  traiisfer  or  payment  or  a  subsequent 
yean  of  the  employer  ending  within  or  with 
a  taxable  year  of  the  trust  with  respect  to 
which  the  trust  is  exempt  from  tax  under 
section   165. 

Art.  23  <p)-l.  Payments  to  employees' 
pension  trusts. — An  employer  who  adopts 
or  has  adopted  a  reasonable  pension 
plan,  actuarily  sound,  and  who  estab- 
lishes, or  has  established,  and  maintains 
a  pension  trust  for  the  paj-ment  of 
reasonable  pensions  to  his  employees  <if 
the  trust  is  exempt  from  tax  under  sec- 
tion 165.  relating  to  trusts  created  for 
the  exclusive  benefit  of  employees)  shall 
be  allowed  to  deduct  from  gross  income 
reasonable  amounts  paid  to  such  trust. 
in  accordance  with  the  pension  plan 
•  includmg  any  reasonable  amendment 
thereof),  as  follows: 

(a)  If  the  plan  contemplates  the  pay- 
ment  to   the   trust,   in   advance   of   the 
lime    when    pensions    are    pranted.    of 
amoimts  to   provide  for  future  pension 
payments,  then  '!>   reasonable  amount.s 
I  paid    to    the    trust    during    the    taxable 
'yor    represoniint:    the    pension    liability 
!  applicable  to  such  year,  determined   in 
accordance  with   the  plan,  shall  be  al- 
lowed as  a  deduction  lor  .such  year  as 
an  ordinary  and  necessary  bu-iness  ex- 
pense, and  in  addition  '2'   one-tenth  of 
;  a  rea.sonable  amiount  tran.'-ft-rrid  or  paid 
to  the  trust  during  the  taxable  yeur  to 
cover  in  whole  or  in  part  the  pension  lia- 
j  bility   applicable   to   the   years   piior   to 
the   taxable   year,   or   so   transferred   or 
paid  to  place  the  trust  on  a  sound  finan- 
cial basis,  shall  be  allowed  iis  a  deduction 
for   the   taxable   year   and   for   eac'h    ol 
the  nine  succeeding  taxable  years. 
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(^>   If  thr  plan  does  not  ront.-mplat. 
the   pcijincnt    to    the    tru:-t.    in    ucivanc- 
of  ih.'  t;m.^  wh.n  i>'n-ions  are  granted, 
f'f    amnvints  to   provide  for  future  pen- 
sion    payrr-'nts,     then     '1'      rea.sonabl'-- 
aniounts   p^iid   to   the  truht   during   the 
taxabl'"    y-'iu-    r.  presentins^T    the    present 
valuf  of   the  exptx-ted  future  payments 
in    respect   of   pensions  ^-rantt-d   to  em- 
plovees  retired  during  the  taxable  year 
sha.l  bo  allowed  as  a  deduction  for  ^uch 
yfar  ar.  an  ordinary  and  necessary  busi- 
ness exp*'nse,  and  in  addition   '2>   one- 
tenth    cf    a    reasonable    amount    trans- 
ferred or  paid  to  the  trust   during  thr 
taxjbi'^    year    to   cover   in    whole   or    in 
part   tho  prt-^^ent  value  of  the  expected 
futur.:>  payments  in  respect  of  pensions 
prar.t'ci  :o  rmployees  retired  prior  to  the 
taxable   vear.  or  so  transferr.^d  or  paid 
to  piac  th'-  tru.-r  nri  a  sound  financial 
basis,  shall  be  allov,ed  as  a  deducuon  for 
the   taxable  year   and   for  each   of   the 
nme  succeeding:  taxable  years. 

I>H!'jc'.ions  under  s.-ction  23  ip'  of 
thf  Revenue  Act  of  U»38  or  under  a 
similar  .section  of  a  prior  R-v^nue  Act 
and  apportionetl  to  any  taxabl*'  yvar  bo- 
ginnma  after  D"C.mb«r  31.  1937,  shall 
be  allowable  only  with  respwt  to  a  tax- 
able year  >  whether  the  y-^ar  of  the  trans- 
fer or  pavTnent  or  a  substquent  year  i 
of  the  employer  which  ends  with  or 
withm  a  tiixable  year  of  the  tru.-t  with 
rrspect  to  which  the  tru-.t  is  exempt 
from,  tax  under  .section  16.3.  As  to  what 
constitutes  an  exonnJt  employre>,'  tru.-t. 
see  article  165-1. 

If  any  portion  of  the  funds  of  an 
exempt  pension  fni,st  r>nerts  to  the  pos- 
se.ssion.  ownership,  or  control  of  th'>  em- 
ployer by  rca.scn  of  the  temiination  of 
the  trust  or  otherwi.^e,  .^uch  amount  'ex- 
cept to  the  extent  that  it  rfpre.-^ents  a 
paymt  nt  to  the  pension  trust  mado  by 
tho  employer  in  accordanc--  with  tho 
pmsion  plan  and  pursu.mt  to  the  first 
paracrraph  of  tliis  article,  and  not  there- 
tofore allow^'d  a.-<  a  dedtu  'im  to  the  em- 
ployerv  .-hall  b<^  r>'turn.(l  a.-^  mcom.e  by. 
the  rm.ployer  for  the  taxable  year  in , 
which  It  so  revcr's,  unle-s  pnor  to  the 
close  of  such  year  it  .shall  acain  bo 
plac'  d  m  trust  for  'he  benefit  of  emplov- 
ce-  undor  provisi' -ns  satisfactory  to  tho 
Commis.>ion''r. 

Reasonablo  payments  made  bv  an  em- 
ployer dtu-ing  the  taxable  year  directly 
to  pen-^ioners  on  acicunt  of  pensions  m 
respect  of  which  no  payment  has  been 
made  to  a  pension  trust  shall  b*'  allowed 
as  a  dt  duet  ion  from  gross  income  for 
such  \'  ar  a>  an  ordinary  and  necessary 
business  exiXTi.^e. 

Ill  no  ca.se  will  any  amount  be  allowed 
as  a  deduction  under  section  23  <p>  and 
this  article  for  the  taxable  year  which 
was  allowable  ivs  a  deducUon  from  gross 
Income  for  any  prior  taxable  year. 

The  application  of  sfvtion  23  <p^  may 
be  illustrated  by  the  following  examples: 
Example  (2> — Accruals  in  adrancr  of 
p€v.siC7is  granted    In  1039  the  M  Com- 
pany adopted  a  reasccable  p«ii5iou  plan 


and   established   a   pension   trust    wliich 
vvas  exempt  from  tax  under  section  165 
Dunn?  the  year  ar.d  upon  the  basis  of 
an   actuarial  computation  the  Ciinpaiy 
paid    $8  950  000    to    the    tnist.      At    thi 
time  of  the  pavment  and  m  accord, int'' 
with  the  pension  plan  of  the  compan;. 
the    pension   liability   applicable   to   the 
years  prior  to   193'J,  in   nsp.ct   of  em- 
ployees then  on  the  retired  r^  II.  for  pen- 
sions   to    bo    p:ud    ill    the    lu'ure.    was 
$2  000  000:    the   jxnsion    Uabilj'y    appli- 
cable to  the  years  pnor  to  193^.  m  re- 
spect  of   employee-s   on   the   active   roll. 
for  pensions   'o   b«»   paid   in   the  future. 
was  $6,500,000:  the  payment  required  to 
cover  the  pension  liability  appin'  .ble  to 
the   taxable   year    1939   for   p.•n^.on.s   to 
be  paid  m  the  future   was  $450  000.    The 
amount  paid  to  retired  employe* .-.  of  the 
M    Company    by    the    p'r..>:oii    tni.u    as 
pensions  during?  1939  w;u>  S360.0no. 

The  deduction  fcr   1939   is  computed 
as  follows: 


lai  Entire  amount  paid  to  pen- 
sion trust  representing  the 
pension  liability  applicable 
to  1939  for  pen-Mons  to  be 
paid   In  the   iuture »450  000 

1^)1  One-ttnfh  or  $8,300  000, 
ameunt  trail.' frrrprt  to  p»;'n- 
Plcn  trust  to  cover  the  pen- 
sion llubiUty  applicable  to 
the  years  pru  r  t<>  19^9.  m 
respect  of  eir.pl.iv.>«-<  on 
cither  the  retired  n>U  er  the 
active   roll,   for   pensions   to  | 

paid    In   the  future. -       860  OOo  : 

Ti-al    d.xluctl  ;:-. 1.300, 000  ' 

The  amcant  of  $360,000  paid  to  pen-  | 
sioner>  is  not  allowable  as  a  deduction  ; 
for   income   tax    purposes   since    it    was  j 
paid   bv   the   pension   trust    and   not   by 
the  M  Company. 

Examplr  '  _' » — AdTuaL'^  on  basis  of 
jyeruiions  crrantcd:  In  1939  the  N  Com- 
pany adopted  a  reasonable  pension  plan 
and  established  a  pension  tnist  which 
was  exempt  from  tax  under  section  165. 
Dunii^;  the  year  and  upon  the  basis  of 
an  acruanal  computation  the  company 
paid  $2,300,000  to  the  tniat.  At  the  time 
of  the  payment  the  present  value  of  the 
expected  future  payments  in  respect  of 
p«'n.sions  granted  to  employei's  retired 
pnor  to  1939  was  $2,000,000:  the  present 
value  of  the  expected  future  paynunts 
in  respect  of  p<  n.  ions  granted  to  em- 
ployees retired  durintt  1939  was  $300  000 
The  amount  paid  to  retired  employees  of 
the  N  Company  by  the  pension  tru-st  as 
pt^nsioiLs  during  1939  was  $360,000. 

The  deduction  f'  r  1939  i.-  conipu''d  a'^ 
\  follows: 

(a)  Entire  amount  paid  to  the  p«-n- 
slon  tru.st  representing  the 
present  value  of  tho  exjiected 
future  payment.s  m  respect 
of  pensions  p-anted  to  em- 
ployees retired  dtirlnp  19.J9-_  $300,000 

{b)  One-tenth  of  $2,000,000,  the 
amount  tr.m.sferred  to  the 
pension  trust  to  cover  the 
present  value  of  the  expccUd 
future  pa\-ments  in  respx-ct 
of  pensions  iT-uited  t.i  em- 
ployees retired  jirior  to  1939.     200  000 


Total   deduction 500.000 


The  amount  of  $360,000  pa;d  to  pen- 
Momr-^  Ls  not  allowable  as  a  dedaciicn 
for  income  tax  purpo.ses.  since  it  was 
[.aici  by  the  pen..;un  trust  and  not  by  the 
N  Com;  any. 

Kxavtplc  <  3  •  ;  In  1937  the  Y  Company 
...dopted  a  reasonable  pension  pUm  and 
.  stablislied  a  p<'nsion  trust  exempt  from 
t  ix  under  section  165  of  the  Revi  rc.ie  Act 
of  1936  but  which  would  not  b<-  -  x.'mpt 
fiom  tax  for  taxable  years  beginning 
after  Deceriiber  31.  1938.  under  Action 
165  of  the  Revenue  Act  of  1938.  The 
Y  Com.pany  and  the  'rust  mak-  their 
income  returns  i^w  d  calendar  ye:s!  basis. 
On  July  1.  1937,  \\\"  Y  Compi:-.-  pays 
S50  OOO  intx^  the  trust,  for  whic'i  under 
s.  (tii.n  23  'P'  of  the  Revenue  Act  of 
ir'36  It  is  en"  It  led  to  :i  deduction  of 
S5.000    for    each    of    t!ie    10    r  jtive 

year.^  l>>ginn)ng  with,   tlie  cai:..;  year 

1937.  On  Decern b<r  31.  1'  8.  the  Y 
Companv  m.akes  all  necessary  ch.inges 
in  the  trust  so  as  to  .sati.^fy  the  r<  quirc- 
ments  of  section  165  of  the  Re\(  nue  Act 
of  1938.  The  Y  Company  is  en'i'led 'o 
an  annual  deduction  of  $5,000  for  the 
remaminc  ixiriion  of  the  10-ve,ir  period 
which  began  in  1937.  If,  lv-.v-,-cr.  the 
Y  Company  does  mst  m.ake  t!..  neces- 
sary cl-ianues  so  as  to  satisfy  the  re- 
quirements of  section  165  of  th"  Rpv- 
enue  Act  of  1938  with  respect  to  tax- 
able yeiirs  beginning  after  Deci;:r.ber  31, 

1938,  it  is  not  entitled  to  any  fur'.her  de- 
ductions under  '-ertion  23  'P'.  Il  it  did 
rot  make  such  nece.s-^ry  changes  untJ 
December  31.  1939.  it  is  not  e-;' -.led  to 
a  deduction  of  $5,000  for  the  v.  .^r  1939 
but  is  entitled  to  .such  annu-d  deduction, 
however,  for  all  subsequent  taxable 
years  up  to  and  including  the  calendar 
year  1946. 

Art    23   'pi-2.  Information  f'  ^e  ./iw- 
nishrd    by    nnploijrr    claimina    drduc- 
hov.-! — If  a  deduction  from  cro.s   income 
i.s  claimed  under  .'-•ecMon  23    'P'   in  an 
income  return  or  in  a  claim  for  refund 
on  aocount  of  payments  to  an  employees' 
pen.v.on    trust,    the    employer   sliall  file 
with  such  return  or  claim  for  refund  a 
st.itement   de-cnbinr   ihe   pensi'in  trust 
plan,  including  the  basis  and  method  of 
Us   op»^ration.   topether  with  a   copy  of 
the   trust    indenture,   with   any  amend- 
ments thereto,  and  other  document.^  con- 
stiiutinp  a  part  of  the  plan.    If  all  em- 
plovees  are  not  incl'Mcd  as  beneficiaries 
of  the  pension  trust,  a  statement  show- 
Inc   what   cla:=:ses   of  employees  are  ex- 
cluded, and  the  general  nature  of  their 
rrspoctive   employment   and  duties,  to- 
gether  with    the    reason    why   all  em- 
plovees  are  not  covered  by  the  i^cnsion 
trust    plan,   shall   likewise  be  filed    " 
such  statem.ents  have  once  been  filed  ana 
1*^  the  retu.-n  contains  a  statement  when 
and  where  such   statements  were  nW- 
tv^ey  need  pot  acam  be  filed:  but.  how- 
ever,   if   chanrte.    m    the   pension  trust 
plan  have  been  made,  a  statement  show- 
ing   the    nature    of    such    chances   'to- 
gether with  copies  of  any  amendmcrits 
to  the  trust  indenture  an4  other  docu 


r.ents  constituting  a  part  of  the  plant 
r.ust  bt-  filed  with  tlie  return  for  the 
first  la.xable  year  for  which  allowance 
f'f  deductions  under  section  23  'pi  I'lay 
be  affected  by  such  ch;inces  in  the  pen- 
sion trust  plan. 

In  ..iidition  the  loHnwing  described 
data  aiici  infonr.ation  shall  tx'  kept  at  all 
times  available  for  uispection  by  inter- 
nal revenue  officers  at  the  mam  office 
or  principal  place  of  business  of  the 
employer: 

1.  Schedules  or  work  sheets  shov.ing 
the  derivation  of  the  basic  valuation 
factor.'^,  or.  if  .«uch  data  are  not  avail- 
able, a  statement  eivinp  the  source  of 
:he  factors  from  which  the  actuarial 
valuatK)ns  were  made. 

2.  iQ'  Schedules  showing  the  compu- 
tation of  the  reserve  liability  for  all  em- 
ployees m  the  active  sei-vice  as  deter- 
n;:ned  Irum  the  most  recent  actuarial 
valuation.  For  taxable  years  beginning 
after  December  31,  1937,  the  most 
rete:.'  .e'aarlal  valuation,  for  the  pur- 
po.vf-  :  'h.s  article,  means  .such  a  valua- 
tion ii.atc-  not  earher  than  five  years 
prior  to  the  filing  o!   the  return. 

ifei  A  similar  schedule  based  on  the 
next  pre(ed;iy:t  valuation  if  such  a 
valuation  has  beeTi  made. 

3  A  schedule  showmtT  by  ages  the  in- 
dindual  current  liability  factors  and  the 
application  of  these  factors  in  deter- 
mining; 'he  liability  accrued  during  the 
rurrer.'  '.ixable  year. 

4  c  A  -r  hedule  showing  the  compu- 
ta'ior.  ijf  the  pension  liability  for  all 
e.T.plcye--  retired  on  pension  at  the  date 
of  the  la.st  actuarial  valuation 

<b)  A  f  hedule  showmc.  by  cJ.endar 
years.  t!i'  pr.'sent  value  d'  i,.  nsions 
granted  from  ihe  date  of  the  la.st 
actuarial  valuation  to  the  end  of  the 
taxable  year  for  which  the  deduct uni  is 
claimed  in  an  income  return  or  m  a 
claim  for  refund. 

5  A  schedule  showme  the  reee'.pts  and 
d.i^bu.'-sements  of  the  p:>ension  fund  dur- 
ing each  taxable  year  carried  forward 
from  the  date  the  i>nsion  trust  was 
established.  The  receipts  should  in- 
c.ud''  the  accruals  mentioned  in  para- 
>^'aph  3.  interest,  and  any  other  moneys 
fredi'cd  to  the  fund  Tlie  disbursements 
should  include  actual  pension  payments 
ftiad'^  to  retired  employees  and  any  other 
f'XP'nditures  charged  to  the  pension 
'und. 

If  the  valuation  factors  are  chatiped 
^^  any  time,  either  because  of  a  chan:-;e 
•^  the  pension  plan  ni  because  of  a 
"hange  in  the  assumptions  uj)on  which 
*Ae  valuation  factors  are  based,  tiie 
cista  indicated  under  2.  3.  and  4  above 
■hould  be  available  showing  the  applica- 
tion of  both  the  old  and  the  new  valua- 
tion factors  to  the  pay  roll  as  of  the  val- 
jiaUon  datp  coinciding  with  or  next  fol- 
''5^ing  the  date  of  the  change. 

If  the  pension  plan  does  not  contem- 

P'Ste  the  paj-ment   to  the  trust   in  ad- 

^^fe  of   the   time   when    pen.sions   are 

i^anted.  of  amounts  to  provide  for  fu- 
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ture    pen.sion    payments,    (he    data    de- (      '•'^>   Any    amount    expended    in    re.<;toring 

scribed   under   2   and   3   above  need   not  ,  P™P"}>\ ';;  '^.^'l^'J  '  ll'^f  ,^'yf'''^V'-^\'"'^ 

tneiec:    icr    'Ahich    an    allowiinLe    i.-^    or    lias 

be    furni.shed.  '  been   mad-: 

I  Sec     23    Drductums    from   oro^!<    income.]  j       i4i    Premiums  paid   ')n   any  life  insurance 

In   coniputlnsj    net   income  "there   shall   be  |  pohcy    covennk!    th'-    l;rc     if    any    officer    or 


alli.iwed   a,'    cieducln  in.s  , 


employee,    or    of    ;-.ny    [jtrs^ui    financially    In- 


I  I  teresU'd   m  anv  iradi-  nr   hu'^mcs.s  carried  on 

u/i    Charu able  and  other  ro7itnbuticms  by  '  ^^y    .j^^    taxpr.ver,    when    the    taxpayer    is    Ui- 

co-pora ftoTj,s —In   the   case   of   a   corporation,  ,  rectlv  or  ;ndir(-ctlv  a  bucieuciarv  u'nder  such 

(•on-ribi.t:()ns   or  eifts   j.iayment   of   which   is  •  po!:ry;  or 

made   withm   the   taxable   year  to  or  for   the  [       \'^,;'An\   amount    o'herwi.se   allowable   a'-  a 

•  use  of  a  domestic  corporation,  or  domestic  rirtiurtion  wh:ch  is  allocable  m  nnc  or  mere 
trust,  or  domestic  cnmmunr.y  chest,  fund,  or  '  classes  of  income  other  than  iiiter.-st 
foundation,  organized  and  operated  exclu-  ,  (whetheror  not  anv  amcuut  nf  income  ef 
sivcly  ff>r  religioufi,   chan-able,  scientific,   lit-  '  that  class  or  clas,ses"  :s  received    or   accru-d  i 

1  crary,  or  education.^1  pur;)uses  or  the  preven-  .  ^.j^olly    exempt    from    the    taxes    imp-scd    bv 
tion  I'f  cruelty  to  chiitiren    (but  m  the  ca.se  |  u^is  title. 
iif    contributions   or    v.i'^    to    a    trust,    chest, 
lund,  or  foundation,  unl',-   if  such  contribu- 
tions   or    t^ifts    are    to 


ibi      Lo^.'-r.s     f'^nvt     ,>;g/cs     or     (-jrfiang-'s     of 
be    used    within    the  I  P^'opc't.:/ -    il)     Lapses    disailoiicd    -In    com- 


putintt  net  income  no  deduction  shall  in  any 
case  be  allowed  m  respect  nf  lo.sses  f:cm 
sales  or  exclianges  of  property,  directly  or 
mdire'.tly — 

( -^  I    Betw<en  mem.bers  of  a  familv,   a-s  r!e- 


L'nited  Stales  exclusively  tor  such  purposes), 
no  part  of  the  net  earnings  of  which   inures 
to  the  ben-'flt   of  any  private  shareliolder  or 
individual,    and    no    substantial    part    of    the 
activities    of    which     is    carrying    on    propa- 
ganda, or  otherwi-e  attempting,  to  influeTKe     lined    m   paragraph    (2)     iDi 
legislation:  to  an  amount   which  does  not  ex-  :       ,3|    Except  m  the  case  of  distnbu- ;ons  m 
coed    5    per    centum    of    the    taxpayers    net  ,  hquidaticn.     t)etween     an     individual     and    a 
income   a.^  comjouted   without   the   benefit^of  j  corporation    more    than    50    per    cfotum    in 

value   of    the  outstancr.ne   si;.)ck   if   which   is 

cwTiCd.  directly  or  muircctly,   by  or  for  .sucii 

individual: 

iCi    Exeept  m   the  ca.se  of  distributions  m 

liquiaation,    between   two   cor^jorations    more 


this  subsection,  .Such  contributions  or  gifts 
shall  be  allow:' ble  as  deduction^  only  if 
verified  under  rules  and  regulations  pre- 
scribed by  the  Commissioner,  with  the  ap- 
proval f)f  the  .Secretary 

(r\    For    deduction    of    dividends    paid    by     than    50    per    centum    m    value    of    the    ou' 
I  certam     banking     corporatiorfe.     .see     section  |  standing    stock   of   each    of   which    is   owned, 
121. 


Art,  23  <q'-l.  Cimiributions  or  gifts 
by  corporction,'-. — A  corporation  may  de- 
duct from  Its  gross  income  contributions 
or  t!ifts  to  organizations  described  in 
section  23  <q',  and  to  the  extent  pro- 
\-ided  by  that  section,  only  for  the  tax- 


directly  or  indirectly,  by  or  for  the  same 
individual,  if  either  one  of  such  corpor.i- 
tions,  with  respect  of  the  taxable  year  of 
the  corporation  preceding  the  date  of  tlu- 
sale  rir  exchange  was,  under  tlie  law  ap- 
plicable to  such  taxable  year,  a  per.s<inal 
holding  conipany  or  a  foreign  persona!  hold- 
ing company; 

iDi    Between  a  grantor  and   a  fiduciary   C'f 


able  year  in  which  such  contributions  or    ''"^'^"■'^'V  .v,     «  .  *      .      .       ^ 

'     -  ,,  ,  ,,  ,         lEi    Between  the  fiduciarv  of  a  trust  and 

gifts    are    actually    paid.    regardles.s    of     ^j,,.   fiduciary  of  another  tr'ust,   if  the  same 

when     pledeed     and     regardless    of     the  :  person    is    a    grantor   with    respect    to    each 

method  of  accounting  employed  by  the  j '•■'u^t-;  or 

corporation    in    keeping    its    books    and  ]  heneficS^r\^of"such'^i\'ust 


of  a  trust   and   a 


records.  As  to  charitable  contributions 
by  corporations  not  deductible  under 
section  23  *d>.  see  article  23  ia'-13. 
Sums  of  money  e.xfX'nded  for  lobbying  ,  stoc.i-: 
purpo.ses.  the  promotion  or  defeat  of 
le.LUslation.  the  exploitation  of  prop>a- 
ganda,  including  advertising  other  than 
trade  advertising,  and  contributions  for 
campaii-'ii  expenses  are  not  deductible 
from   cro.ss  income. 

Tlie  provisions  of  the  first  paragraph 


(2i  .S?oc^'  uwncrsliip.  iarnih,.  and  pa^trtT- 
sliip  rule  --Por  tlie  purposes  of  detemimmg. 
in  applying  paragraph   il^.  tlft  ownersiup  of 


( .^  I  Stock  owned,  directly  or  Indirectly, 
by  or  fcr  a  corporation  partnership,  est.ite. 
cr  trust,  shall  be  considered  as  being  owv.prl 
propornonatcly  by  or  lor  its  bharcholders. 
partners,  or  henelicianes. 

iBl  An  individual  shall  be  considered  as 
owning  the  stock  owned,  directly  or  indi- 
rectly,  by  or  for  his  family: 

iCi  An  individual  Liwning   (otherwise  th.an 


of    article    23    lO'-l.    relating    to    i  1  •     the  ,  ^^y    the    apphcation    of    subparagraph     (Bii 

.Liiv    Stock    m    a    corporation    sliall    be    ccju- 


statemenl   m   re  urns  of   the  name   and 


sidered   as   owning  the  stock  owned,  directly 


addit'ss    of   each   organization   to  which    or  mdircctlv,  bv  or  for  his  partner: 

la    contribution    or    gift    was    made    and  |    ,  'D'    The  family  of  an  mdiudual   shiul   in- 
clude only  his  broil-»^rs  and  sisters    (wiieihcr 

I  the  amount   and  the  approximate  uate  I  by  .i.e  whole  or  half  blcodi,  spou.se,  ances- 
tors, and  Imeal  descendants;    and 

lE)  Coni,triu'tiie  ou'nershtp  as  actual 
o?c/w?,s/;;p — Stock  constructively  owned  by 
a  person  by  reason  of  the  application  of 
subjjaragrapli  i .%  i  -!  all.  lor  the  purpose  of 
applying  sut.)par,i';rapli  i  .■^  i ,  iBi,  or  (C'l, 
be   tre:ited    a.->   actually   owned   by   such    per- 


of  the  actual  payment  of  the  contribu- 
tion or  gilt,  '2 1  the  substantiation  of 
the  claims  for  deductions  when  required 

j  by  the  Commis-sioner,  and  <3)   the  basis 

I  for  calculation  of  the  amount  of  a  con- 

i  tnbution    or    gift    which    is    other    than  [  .son,   but   st<K:k  cor.structiveiy   o'^med   bv   an 

.money,  are  equally  applicable  to  claims  |  ;^'J^;;J^^^^  -^.^J  ^^^^n  il^?^:  m^ 

as  owned  by  him  for  tlie  j)ur]j()se  if  again 
applying  ether  cA  sueji  .-ubi)aragrapiis  m 
order     to     make     anotlicr     tin-     constructive 


for  deductions  of  contributions  or  gifts 

by  corporations  under  section  23   'q'. 

Sfx-  24.  Itrmv  mit  deductible — (a)  Gcn- 
eral  r^ic  -  In  computing  net  income  no  de- 
duttlon  -hall  m  any  case  !>■  allowed  m 
respect   cf-  - 

(1)  Personal,  living,  or  f.imily  expenses. 

(2)  Any  amount  paid  out  for  new  build- 
ings or  for  permanent  improvements  or  bet- 
terments made  to  increase  the  value  of  any 
property  or  estate; 


owner  of  such  stock, 

(CI  Unpaid  cjrpcn^rs  ajid  intcrr^A  -  In 
computing  net  incf>me  no  deduction  shall 
be  allowed  under  section  2.i  (ai.  relatinir  to 
expenses  incurred  or  under  section  23ili), 
relating  to  iutt^rest  accrued    - 

(1)  If  such  expen.se,s  or  interest  are  not 
paid   within   the   taxable   year  or  within   two 
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ftnd  onr-hnlf  months  after  the  close  thereof: 

(21  If.  by  rt'.ison  of  tho  nii'thod  of  ar- 
cruntm^  uf  llie  piTson  to  whi^m  the  pay- 
nwat  IS  to  bo  ni.id^\  the  amount  thrirof  is 
not  unl'»s.s  paid,  imludibl.-  in  the  i^rot^  In- 
come cI  such  person  lor  tie  taxable  yeax  In 
which  or  with  wl-.K  h  the  taxable  yeur  of 
thr«  taxpayer  ends,    aiul 

(3)  If.  at  the  close  of  the  taxable  year  of 
the  tHxpav.r  or  at  .my  time  wi'iur.  two  and 
one-h,ilf  months  thereaJier  both  the  Ui\- 
piiyer  and  the  person  to  whom  the  jjay- 
ment  l.s  to  b«>  made  art-  ptTson.'^  berween 
whom  los-se.s  would  be  d^ollowed  under  sec- 
tion 24  (b) . 

id)  Holdrrs  of  life  or  trrmvuibU-  tritrr- 
ett  —Amounts  paid  under  the  laws  of  anv 
State.  Territory  District  of  Columbia,  pos- 
session of  the  United  States,  or  foreign  coun- 
try Hs  incnip  to  the  holder  nf  a  life  or  ter- 
minable mtere  t  acquired  by  gift,  bequest, 
or  Ir.herltance  shall  nut  be  reduci-d  or  dl- 
irinl.shed  by  anv  deduction  for  shrinkage 
(by  whati'VT  name  lalled  i  In  the  value  of 
such  interest  due  to  the  lapse  of  time,  nor 
bv  any  deduction  allowed  bv  this  Act  (ex- 
cept tjie  deductions  provided  for  m  subjec- 
tions ill  and  imi  of  section  2.?)  for  the 
purpofe*^  <f  computing  the  net  income  of 
an  esUUe  or  trust  but  not  allowed  under  the 
laws  of  such  State.  Terri'ory.  Dt-strict  of 
Colurtih:  i  possession  of  the  United  States. 
or  forei;.'!-.  country  for  the  purpe.>se  of  o  ni- 
putir.L.-  the  income  to  which  such  holder  is 
entitled 

(f)  Tax  if^llihfJd  (m  tax-f'ee  ccynan* 
hoTuLi '  V'lT  non.deductibiUty  of  Uix  with- 
held i>n  tax-frt^-  covenant  bonds,  sec  sec- 
tion 141    lai    iJi . 


Art.    24-1.  PcT'^onal    and    famiJu   p:c- 
prnsfs  — In.surLince    paid   on    a   ciwellms 
ownod  and  occiipu'd  by  a  taxpay>T  is  a 
ptixinal    expon.si'    ar.d    not    deductible 
Prrmiurns  paid  lor  life  tn.suranc  by  the 
in-surod  are  not  deductible.     In  the  case 
of  a  pruffs-sional  man  who  r^-nt;  a  prop- 
erty  for  residential   purpu'^os.   but   inci- 
dentally   recenes    clienl^s.    patients,    or 
cullers  there  in  connection  with  his  pro- 
fessional   work    'his    place    of    businos.^ 
being   olsewheret.   no  par*    of   the   rent 
Is  deductible  as  a  biisinf^^  expense.     If, 
howeyer,  he  u.ses  part  of  the  house  for 
his  office,  such  portion  of  tlie  rent  i\s  is 
pioptMiv    attributable    to    such    otTice    Ls 
d»ducrjbli\     If  the  fsUher  i.s  entitled  to 
the  .service?  of  his  minor  children,  any 
allowances  which  he  ^\ts  them,  whether 
s;>.id   to   be   in   corisideration   of  pen-ices 
or  otherwise,  aro  not   aIl<~»wab;o  deduc- 
tions in  his  return  of  income.    Amounts 
paid  a.-  dam.iu^cs  for  broach  of  promise 
to  marr*',  attorneys'  fees  and  other  costs 
of  suit   to   rerovf'r  such  dAma^-'s,  attor- 
r.cys'  fees  paid  in  a  sU'.t  for  .separation, 
alimony,  and   an   allowance   paid   under 
a  separation  agreement  are  not  dtxiurt - 
ible  from  prc^s.s  income      'See  article  22 
(b>    (3'-l  '      The  cost   of  equipment  of 
an  Army  of!u-er  to  the  extent  only  that 
It   Ls  rsp^rialiy   required  by   his  profes- 
sion and  d<x>s  not  merely  take  the  place 
of    articles    roquir^d    In    civilian    lifo    Ls 
deductible.     Accordmply.   the  cost   of  a 
sword  is  an  allowable  deduction,  but  the 
cost  of  a  tmiform  is  not. 

Art  24-2  Capital  expr-ndJ/itrr.'?  — 
Amount.^  paid  for  increasing  the  capiU\l 
value  or  for  makiiic  ec^d  th*^  d-pn-ci.i- 
tion  'for  which  a  deducuon  h.vs  been 
n%ade  I  of  proporty  are  not  dedtictible 
from  cross  income.     iS«^  section  23  tli.' 


Amounts  exp<'nded  for  s«runnp  a  copy- 
right   and    plates,    which     remain     the 
proporty  of  the  person  maiung  the  pay- 
ments, are  investments  of  capital.     The 
cost  of   defending  or  perf.'cung  title  to 
property   ccn.-^tituies  a  part  of   the  cost 
of  the  propery  and  is  not  a  deducuble 
expanse.      The    amcaint     expended    for 
architects'   ,<;eryices   is   part    of    the   cost 
of    the    building.     Commissions    paid   in 
purcha-smg  securities  are  a  part   of  the 
c<)!if    price  of  such  securities.     Commis- 
sions paid  in  selling  securities,  when  such 
coinmi.ssioas   are    not    an    ordinary   and 
necessary  business  expense,  are  an  o(T- 
sct  against   the  selling  price.     Expanses 
of  the  adniirust ration  of  an  estate,  such 
as     court     costs,     attorneys"     fees,     and 
executors'   commissions,   are   chargeable 
again.st    the    corpus    of    the    estate    and 
are  not  allowable  deduciions.     Amounts 
to  be  as.se.'^-sod  and  paid  mider  an  agret-- 
I  ment    between    bondholders    or    share- 
;  holders  of  a  corjioration.   to  be  used  in 
ja  reorpiuiization  of  the  corporation,  are 
I  inyes-tments  of  capital  and  not  deduct- 
!  jble   for  any  purpose   in   returns  of   in- 
come.      »S<:'e     article    22     tai-17.i      An 
assessment    paid  by  a  shareholder  of   a 
natioiuil  bank  on  account   of  hi.--  statu- 
tory liabil.tv  is  ordinarily  not  deductible 
bui.    subject    to    the    pnni.uons    of    the 
Act.    may    m   c-ertain    cases    repres<'nt    a 
lotv..     Exiieii-;*^s  of  the  organization  of  a 
corporation,  such  as  incorporation  fe<'s. 
alt.onity-'  and  accountants'  charges,  are 
capital  expenditures  and  nut  deductible 
troni  grus,-.  income.    A  holding  company 
which  gu;Lrant{»es  dividends  at  a  .speci- 
fied   rate   on   the   stot-k   of   a   subsidiary 
corporaxicn  for  the  purpose  of  securing 
new  capifiU  for  the  subsidiary  and  in- 
creasing the  value  of  it.s  stoik  holdings 
,  m     the     subsidiary     may     not      deduct 
I  amounts  paid  in  carrying  out  thLs  guar- 
j  anty   in  ccniputing   its   net   income,  but 
'  such    payments    may    be    added    to    the 
cost  of  Us  stock  in  the  subcsidiary. 

Art.  24-3.  Prrmiirrris  rrn  business  in- 
surarici-. — Premiimis  paid  by  a  taxpayer 
I  on  an  insurance  p<^)licy  on  the  life  of  an 
officer,  employee,  or  o'her  individual  fi- 
nancially interested  in  the  tAxpaycr'.s 
business,  for  the  puriwse  of  protiV'ting 
the  f.ixpayer  from  lo.-^.s  in  the  event  of 
the  death  of  the  officer  or  emphn-ee  in- 
sured are  not  d-^ductible  from  the  tax- 
payer's gro.s^  mc  nhv  If.  how^v-T,  th-' 
taxpayer  i-  not  a  beneficiary-  under  Ptirh 
a  policv  the  premiums  so  paid  will  not 
be  disallowed  as  deductions  mere'y  be- 
cause the  taxpayer  m.iy  derive  a  benefi* 
from  the  inci^eiised  efBciency  of  the  of- 
ficer or  employee  insured.  •S'-e  articles 
22  tai-3  and  23  <ai -6  to  23  '  a  •  9 o  In 
either  case  the  proceeds  of  such  policies 
paid  by  reason  of  tlie  death  of  the  in- 
sured may  be  excluded  from  gro.ss  in- 
come whether  the  beneficiary  is  an  in- 
dividual or  a  corporation,  provided  the 
beneficiary  is  nut  a  transferee  of  the 
policy  for  a  valuable  consideration.  (See 
section  22  'b'  (1»  and  '2>  lUid  article 
22  'b»    tl'    1.) 


I      Art.    24-4    Avmuttts   alien  able   to  fx- 
I  rvipt   tTtcomc.  other  tho'i   interest. — ici 
j  Class    of    exempt    iJuovie  — As    used  ir. 
I  this  article,   the   term   '  cla.s>   of  exempt 
income  "    means    any    class    of    income, 
other  than  interest   i  wh'  tht  i  or  no'  aaji 
I  amount  of  income  of  that  class  or  classes 
IS  received  or   accrued  > .  wholly  exempt 
I  from   the    taxe.s    impos«'d    by   Title  i  of 
tlie  Act.    Included  are  any  item  or  cla^s 
of  income,  other  than  interest,  constitu- 
tionally exempt  from  the  taxes  imiposed 
by  Title  I;  any  item  or  ela&-.  other  than 
interest,    excluded    from    gross    income 
under  any  provision  of  section  22  or  sec- 
I  tion    116   of   the   Act:    and    any   item  o: 
cla.ss  of  uicome,  other  than  interest,  ex- 
empt under  the  provi.sions  of  any  other 
law  from  the  taxes  imposed  by  Ttle  I. 

The  object  of  section  24  un  '5»  is  to 
.s«>creRate  the  exempt  income  from  the 
taxable  income,  in  order  that  a  double 
exemption  may  not  be  obtained  through 
the  reduction  of  taxable  income  by  ex- 
j.x'!ise.s  and  other  items  incurred  In  the 
production  of  il/'m.>  of  income  wholly 
exempt  from  tax.  Accorda.^ly,  just  is 
exempt  items  of  income  are  excluded 
from  the  computation  of  gros.s  income 
under  section  22.  so  this  provision  of  the 
Act  exrludt^s  from  the  compuution  of 
deductions  under  section  23  all  items 
referable  to  the  production  of  exempt 
income,  other  than  exempt  interest. 

(bi  Dvtcnninaticn  of  arrunads  al- 
locable :n  a  class  of  exempt  vicomc.— 
No  deduction  may  be  allowed  for  the 
amount  of  any  item  or  pan  thereof 
allociible  to  a  cLi.ss  or  classes  of  exempt 
incom>'.  Items,  or  parts  of  such  items, 
dmctly  attributable  to  any  class  or 
clas.s<'s  of  exempt  income,  shall  be 
allocxited  thereto):  and  items,  or  part^  of 
such  items,  directly  attributable  to  any 
cla.vs  or  cla^^.^e^  of  taxable  income,  shall 
1  b«^  allocated  thereto. 

If  an  it<^n  i.s  indirectly  attnbutable 
bo'h  to  taxable  income  and  exempt  in- 
come, a  reasonable  proportiep  thereof, 
d'termined  tn  the  light  of  all  the  facts 
and  circumstances  in  each  ca.'-c.  shall  be 
allocated  to  each.  Apportionments  must 
in  all  cases  be  reasonable. 


For  example,  if  the  compeiuatiou  M 
an  uflkei  or  employee  of  a  Sta'^e  is  -ni- 
muiie  from  the  Federal  taxiiij:  power, 
.such  comp••M.^atIc:l  is  disngarded  in 
computing  the  gnj.-s  income  of  the  officer 
or  .mployee.  and  no  deduciions  froiT. 
gross  income  may  be  made  for  his  ex- 
,  pen.ses  in  performing  the  s'Tvice  lOf 
which  the  compensiition  is  paid,  or  for 
State  income  Uxes  imposed  on  the  com- 
Ix^r„;ation.  or  for  lo.sses  or  c'.en-'^ciatior. 
attributable  to  the  property  u-  d  :n  P^-j 
forming  such  service,  or  for  anv  portio.. 
of  overhead  exi>*<n.ses  so  attributable. 

ic  Statement  of  itrvis  of  t  lempt  in- 
come—Recrrrd.'^ —A  taxpayer  rrceinne 
anv  claivs  of  exempt  income  or  holdins 
anv  property  or  engaging  in  any  acUvu> 
the  inoome  from  which  in  exempt  sna^ 
.submit  with  his  return  as  a  ^  ■''.'^',^'. 
an  itemL-.ed  statement,  in  d.   ..•'■  -" 


ing  '1'  'he  amount  of  each  class  of  ex- 
empt   income,    and    '2>    the    amount    of 
iteir.-s  ir  parts  of  items,  allocated  to  each 
such  class  <the  amount  allocated  by  ap- 
poruonment  beip.L'  shown  separately  i   as 
required  by  paragraph   'b>.     If  an  item 
is  apportioned    between    a    class    of   ex- 
empt income  and  a  class  of  taxable  in- 
come the  statement  siiall  show  the  basis 
of  the  apportionment.     Such  statement 
shall    al.so    recite    tliat    each    deduction 
claim  d  in  the  return  is  not  m  any  way 
referable  to  exempt    im  ome.     The  tax- 
payer shall  keep  such  records  as  will  en- 
able  him    to   make    the   allocations    re- 
qmred  by  thus  article  ' -ee  section  54  i .      , 
Art.    24-5.    Lo-ise.v    fruni    sales   or    ei-  ' 
change'i  between  certain  (7a,s,ve,s  of  per- 
jon5.— 'fi'    lnd!riduals     jricludvia   fidu-\ 
dories'. — In    the    case    of    sales    or    ex- 
chanees    of    property,    directly    or    indi- 
rectly    between     individuals     'including 
fiduciaries!    .section  24   'bi    '1'    provides  i 
that  no  deduction  shall  be  allowed  with  ] 
re.sp»i,t  to  las.ses  arising  thert  from  in  the  ; 
follov^ing   cases;     '1)    between    members' 
of  a  family  as  defined  m  section  24  (b) 
(21     (D':     '2'     belwt'en     fiduciaries     of 
trj«t.s   having    a    common   grantor;     i3i 
between  a  grantor  and  a  fiduciary  of  the 
same  trust;   or   '4'    between  a  fiduciary- 
of  a   trust    and    a    beneficiary    of    such 
trust. 

(b»  Corp('>rat:ons      (includmci     share- 
holder'^' —In    the   civie    of   sale^   or   ex- 
chaiin-s  of  proptrty  'except  in  the  ca.se 
of  distributions  in  liquidation)    where  a 
(»rporat:on    not    acting    m    a    fiduciary 
capacity  is  a   party   U^  the  transaction, 
section    24    'b'     '1'     al.s^^    provides    that 
under  certain   circumstances  no  deduc- 
tion  shall    b>'    allowed    with    respect    to 
io'^ses   arising    from    such    sales    or    ex- 
char.ge.s    directly  or   indirectly,   between 
a  corporation  and   an   individual  .share- 
holder I  see  section  24    'b'    'l'    'B'l    or 
between    two    corporal ion.s    osee    sectjon 
24  ib>   '1>    iC'  I.     Under  .section  24   ib' 
1     'B'    It   IS   necessary   that    there   be 
ovned.  directly  or  indirectly,  by  or  for 
the  individual   a   ixirtv   to   the    tran.sac- 
tion.  more  than   50  percent   in  value  of 
thf  stock    of    the    other    jxirty    to    the 
transaction  on  th.e  date  of  the  sale  or 
'-xchanpe     Under  section  24  '  b '   '  1  >   *C> . 
ticwever.  as   provided    therein,   not    only 
tnu.st  more    than    50    percent    in    value 
'■"f  the  out.standui.g  sto<k  ot  each  of  such 
corporations    b-    owned,    directly   or   in- 
'"•T'-ctly.  on  the  date  ci   the  s;ile-  or  ex- 
change by  or  for   the   -ame   individual. 
but   one   of    the    corporatiuas    nuLst    be 
''ither  a    per.scnal    holding    company    as 
defined  u,  .section  402.  or  a  foreign  per- 
sonal hoidine  company  as  defined  in  sec- 
'i^n  331    tor  the  taxable  year  pi-ecedmg 
the  date  of  the  sale  or  exchange.     It  is 
not  nec(:-..~arj-  that  either  of  the  corpora- 
tions be  a  personal  holding  compi\ny  or 
a  foreign  personal  holding  company  on 
the  date  of  the  .sale  or  exchanne. 

'c'  Sttx-k  ownership  rule. — F\)r  the 
purpose  of  paragraph  <?>•  of  this  article, 
^he  owTu-rship  of  stock  shaU  be  deter- 


mined in  accordance  with  the  rules  pro- 
vided in  section  24  «b)  (2).  In  order 
that  an  individual  shall  be  considered 
under  .section  24  (b)  <2)  iC)  as  con- 
structively owning  the  stock  of  a  cor- 
IXJiation  owned,  directly  or  indirectly, 
by  or  for  hLS  partner,  such  individual 
must  him.sell  own,  directly  or  indirectly, 
stock  of  such  con>oration.  On  the  other 
hand,  under  section  24  ib)  i2t  iB)  an 
individual  need  not  own  any  slock  of  a 
corporation,  either  directly  or  indirectly, 
In  order  to  be  considered  as  coixstruc- 
tively  owning  the  stock  of  such  corpora- 
tion which  IS  owned,  directly  or  indi- 
rectly, by  or  for  any  memb<n'  of  his 
tamily. 

<di  lUuslratmns  of  the  apphcatuni  of 
section  '.14  ibi. — The  application  of  sec- 
tion 24  lb'  may  be  illustrated  by  the 
following   examples: 

Example  '  D  :  On  July  1.  1938,  the  M 
Corporation  owned  all  of  the  stock  of 
the  O  Corporation  which  for  the 
calendar  year  1937  was  a  personal  hold- 
ing company  under  section  352  of  Title 
lA  of  the  Revenue  Act  of  1936,  as 
amended  by  the  Revenue  Act  of  1937. 
On  that  day  all  of  the  outstanding  stock 
of  the  M  Corporation  was  owned  by  A. 
By  the  application  of  the  rule  provided 
in  section  24  'b>  i2>  lA*.  the  stock  in 
the  O  CoiTX)ration  owned  by  the  M 
Corporation  is  considered  to  be  owned 
constructively  by  A.  the  sole  stockholder 
of  the  M  Corporation.  Such  construc- 
tive ownership  of  the  stock  of  the  O  Cor- 
poration by  A  is  considered  as  actual 
ownership  for  the  purpose  of  applying 
the  family  rule  provided  in  section  24 
'  b  •  I  2 )  <  B I  to  make  a  member  of  A's 
family,  as,  for  example.  hLs  wife  A'W. 
the  constructive  owner  of  the  stock  of 
the  O  Corporation.  But  the  construc- 
tive ownership  of  the  O  Corporation 
stock  by  AW  may  not  be  considered  as 
actual  ownership  by  AW  for  the  pur- 
po.se  of  a^ain  applying  the  family  rule  so 
as  to  make  a  member  of  AW's  family, 
for  example,  her  father,  AWF,  in  turn 
constructive  owner  of  such  stock.  The.se 
rules  apply  in  the  same  manner  and 
with  the  same  effect  m  detennining  the 
ownership  of  stock  in  the  M  Corpora- 
tion. 

Accordingly,    assimiing    that    A.    AW 


is  allowable  with  respect  to  los.'^es  from 
sales  or  e.xchanpe.s  of  property  mad"  on 
June  15.  193«.  between  A  and  the  N  Cor- 
poration or  AP  and  the  N  Corporation 
inasmuch  as.  by  the  application  of  sec- 


tion   24    lb'     ' 
considered    as 
owned    by   the 
considered  as 
50   percent   in 


2 1  'C>.  each  partner  is 
having  ov.med  the  stock 
other  and.  therefore,  is 
having  owned  more  than 
value  of  the  outstanding 
stock  of  the  N  Corporation.  Deductions 
for  losses  from  ^ales  or  exchanges  be- 
tween A's  brother.  AB.  and  the  N  Cor- 
poration, or  between  AP  and  A,  or  AP 
and  AB  are  not  prohibited  by  .section 
24   <b». 

Art.  24-6.  DisalUiwancc  of  deductions 
for  unpaid  expenses  and  intercut. — The 
application  of  section  24  ici  may  be  il- 
lustrated by  the  following  example: 

Example:  A  is  the  holder  and   owner 
of  an  inU'rest -bearing  note  executed  by 
the   M  Corporation  all  of   the   stock   of 
which  is  owned  by  him.     A  and  the  M 
Corporation  make  their  income  returns 
on  the  basis  of  a  calendar  year  but  the 
M  Corporation  make.s  its  returns  on  the 
accrual  basis  and  A  makes  his  returns  on 
the    ca.sh     receipts    and     disbursements 
basis.    The  M  Corporation  does  not  pay 
any   interest    on    such    note   during    the 
calendar  year   1938   or  v^-ithin   two  and 
one-half  months  after  the  close  thereof, 
but  claims  a  deduction  for  the  year  1938 
with  respect  to  the  interest  accruing  on 
the  not*'  in  that  year.     A.  being  on  the 
I  cash   receipts   and  disbursements   ba.sis, 
!  does  not  include  such  interest  in  his  re- 
j  turn  for  the  year  1938.     By  the  applica- 
j  tion  of  section  24  ic>.  no  deduction  for 
}  such  interest  is  allowable  in  computing 
;  the  net   income  of   the   M  Corporation 
for    the    year    1938.      The    provisions    of 
{  such  section  24  <c»   do  not  otherwise  af- 
fect the  general  rules  governing  the  al- 
lowance of  deductions  under  the  accrual 
basis.     Hence,  in  the  event  the  M  Cor- 
poration should  pay  such  interest   after 
j  March    15,    1939.   no  deduction    therefor 
I  would  be  allowable  in  com.puting  its  net 
j  income  for  the  year  in  which  the  pay- 
I  ment  was  made. 

Art.  24—7.  Life  or  terminable  inter- 
ests.— Amounts  paid  to  the  holder  of  a 
life  or  terminable  interest  acquired  by 
gift,    bequest,   or    inhentance   shall    not 


AWF.  the  M  Corporation  and  the  O  Cor- 1  be  subject  to  any  deduction  for  shrink 


poration  make  their  income  returns  on 
the  basis  of  a  calendar  year  and  that 
there  was  no  distribution  in  complete  or 
partial  liquidation  of  the  M  or  O  Corpo- 
ration, no  deduction  is  allowable  under 
section  24  'bi  <!»  with  respect  to  lo.sses 
from  sales  or  exchanges  of  property 
made  on  July  I.  1938.  between  any  of 
such  individuals  or  corporations,  except 
as  between  A  and  AWF  and  between 
AWF  and  the  M  or  O  Corporation. 

Example  (2)  .■  On  June  15.  1938,  all  of 
the  st/K'k  of  the  N  Corporation  was 
owned  in  equal  proportions  by  A  and  A's 
partner.  AP.  Except  in  the  case  of  dis- 
t.ributions  in  complete  or  partial  hquida- 
tion  by  the  N  Corporation,  no  deduction 


ge  I  whether  called  df'preciation  or  any 
other  name»  in  the  value  of  such,  in- 
terest due  to  the  lap.se  of  time.  In  other 
words,  the  holder  of  such  an  interest  so 
acquired  may  not  set  up  the  value  of 
the  expected  future  paym.ents  as  corpus 
oj  principal  and  claim  deductions  for 
shrinkage  or  exhaustion  thereof  due  to 
the  passage  of  time.  «See  section  113 
ia>    i5i.' 

No  deductions  sliall  be  allowed  in  the 
case  of  a  life  or  terminable  interest  ae- 
quired  by  gift,  bequest,  or  inheritance,  if 
the  estate  or  trust  is  entitled  to  a  de- 
duction under  the  Act  but  there  is  no 
re-duction  of  the  income  of  the  lite  or 
terminable   interest.     For    example,    an 
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estate  or  a  trust  in  a  certain  State  sells 
Becurities  at  a  loss;  If.  under  the  law^ 
of  that  State,  the  beneficiary  suffers  nu 
actual  las.s.  then  even  lliough  the  cs- 
tiite  or  trust  is  permitted  to  dt  duct  such 
lass  in  makinR  its  n-turn.  the  Ixneti- 
ciary  whose  income  has  not  b»>^n  dimin- 
iahed  thereby  is  not  entitled  to  a  deduc- 
tion on  account  of  siich  los.s.  but  must 
include  in  his  return  the  lull  amount 
<iistribut*>d  or  di.^tnbutable  'S.-o  sec- 
tion 162.  t  However,  in  the  case  of 
prorxrtv  held  by  one  person  for  life 
with  remainder  to  another  p<>Tson  and 
in  the  ca.-^e  of  prop»'rty  held  in  trust. 
see  section  23  '1'  as  to  depreciation  and 
secUon  23  «m)  as  to  depletion 

CHAPTER  V 


Credits  Aaainst  IniOJnf 
Sec     25    Credits  o/   indridudl  again.<l    net 
im-rrme  -    Ui    Credi''^   '"r   rurrmal   '.as  <-iiv 
Therf    sh.ill    be    ullowtHl    fnr    the    purpone    of 
the  normal  tax.  but  not  for  the  Burtux    the 
foJlowing  crears  against   the  net  income 

in  Interest  on  United  States  fUtga- 
(ions  -The  amount  nnrelved  iu<  int«Tf.st 
upon  ohlH?uti"n.s  of  the  United  States  whlrh 
Is  Included  in  {?roBs  income  under  seru.-.n  — 
{■■>)  Interest  cm  obligations  of  in.ftr-umm- 
taitties  of  the  United  States-  The  ami>unt 
receiveti  aa  Interest  on  oblig.itioiLS  of  ;v  cor- 
porution  organized  under  Act  (^f  Concress. 
If  (Ai  such  corporation  l.s  an  ;n?trumer.- 
taUty  of  the  United  States,  and  .Bi  siich 
interest  Is  included  In  srross  Uic«)me  under 
section  22.  and  i  C  i  under  the  A.-t  author:^- 
ine  the  issue  thereof,  as  amendetl  and  KUf>- 
plemented.  such  Interest  is  exempt  from 
nonnai  tax 

(3,  Earmd  tmxme  credit  -10  per  centxmi 
of  the  amount  cf  the  earthed  net  Incume. 
but  not  tn  excefss  of  10  per  centum  of  the 
amount  of  the    net   income 

(4)  Earned  income  dt'tinitiuns—Vvr  me 
purpt)srs  of  this  sectlon- 

(A)  "Earned  income"  means  wnpes,  sala- 
ries professional  fees,  and  other  amounts  re- 
ceived lus  corap«^nsation  for  pt-rsonal  eervlres 
actuiUIy  rendered,  but  does  not  Include  any 
amount  not  included  In  ^r^^  income,  nor 
that  part  nf  Uie  comp»-nsation  derived  by 
the  taxpayer  tor  p»>rsoi.al  .sen.- ice.-,  rendered 
by  him  to  a  corporation  which  represents;  a 
distributK^n  of  earnings  or  profit*  rather 
than  a  reasonable  alUwunince  as  compenssitmn 
for  the  pexsonal  services  ;tctually  rendered 
In  the  case  of  a  taxpayer  eng-.iced  In  a  trade 
or  business  In  which  both  prrsotial  services 
and  capital  are  material  Incomf^  producing 
factors  a  reasonable  allowance  a.s  compen- 
sation for  the  p<TSonal  services  actually 
rendered  by  the  taxpayer,  not  In  exc*s«  of  20 
per  centum  of  his  siiarc  of  the  net,  profits 
of  sucli  trade  or  biLsmess.  shall  be  consid- 
ered as  earned  income 

(Br'Karned  income  deductions"  means 
such  deductions  as  are  ;Ulowptl  by  .section  23 
for  th.'  purpow?  of  computiii)?  net  income 
and  are  pr-p^-rly  ar^x-iible  to  or  thargenble 
against  e.vrned   income 

(C)  "Earned  net  incrmo"  mcan-<;  the  ex- 
cess of  the  amount  of  the  eari;.'d  incom.e 
over  the  sum  if  the  earned  incmr^  deduc- 
t'ors  If  the  t:vxpavers  net  Income  Is  ni-t 
more  th;\n  ».U^o<i  hi.-  entire  net  income  sh.ill 
be  considered  'o  he  e.irned  ner  income,  and 
If  his  net  inctin-.e  i.-*  more  than  *J.00<")  hi.s 
earned  net  income  shall  not  be  cnsulert-d 
to  be  less  thiui  »3  ooo  In  no  csuie  shill 
the  eam-'d  tV  '.ncom'^  be  cofustdered  to  be 
more  than  lurxX' 


inK  with  husbHnd  or  wife,  a  personal  ex- 
emption of  »1  eX)0.  or  m  the  case  of  the 
h.-.id  uf  a.  family  or  a  married  person  llv.nc 
wt'h  hiisband  or  wife  a  pergonal  exemp- 
tion of  U.biH)  A  hUBband  and  wife  living 
u*;ether  shall  receive  but  one  pers.  nal  ex- 
emption The  amount  of  such  personal  ex- 
emptic.n  shall  be  «2.500  If  such  hu.sbond 
,ind  wfe  miktte  sejnirat^  returns,  the  perst  nal 
*-x.-niption  rr-.av  be  taken  by  either  or  d.vid.d 
between   them  , 

(2)  Credir  J-rr  tirpt-rdrnts  $^00  :  'r  e.iC.i 
person  (other  than  hu><b;vnd  or  wife,  de- 
p»  nd  nt  upon  and  rerrivin<  hu.  chief  Mip- 
port  from  the  taxpmy.r  if  such  dependent 
tx-rs.  n  i.s  under  ei^'ht^-en  year^  of  aRc  .  r  is 
IncapaMe  .f  s.-!f -support  because  mentady 
or    phvslcallv    d-ferMve 

(3,' Change  nf  ^tatuJ  U  the  status  of 
the  taxpayer,  insofar  us  it  affects  the  per- 
sonal exemption  or  credit  for  de{>eoo-nts. 
chaniies  durui^;  the  taxable  y.-.u-.  the  per- 
Bon-U  exempt  ;on  and  credit  ^hail  be  appor- 
tioned vmder  rules  and  retfulatlons  pre- 
.scnbtd  bv  the  Comini.s.sioner  wi'h  the  ap- 
pmv.il  of  the  Secretary-,  in  iicrrrdan.--  a1  n 
M.e  number  -f  months  before  and  after 
sucJn  chance  For  rh.^  purpos.^  of  sucn  ap- 
portionment a  f actional  part  of  a  month 
sw.ui  N-  di.snv'-.udetl  unle.'^s  It  amount.s  to 
more  than  half  a  month  in  which  cso  It 
shall    b«'    con.sidertHl    a.s    a    month 


(b)  Crrdits  tnr  b<ith  narmrA  tar  and  :.r- 
for— TTiere  shall  be  allowed  for  the  pur- 
pi-ises  of  the  normal  t;ix  and  the  .-.ur.ax 
the    followmg    cndit.s    atminst    net    income 

(U   Pcrsmial  exemptvon-    In  the  case  of  a 

single   person  or  a   niiirried  person  not  Uv- 


Art.  25-1    Crrdits  of  indir^ual  cwainst 
net   inc<mu\— For   the   purpose   of   com- 
puting   the    normal   tax    the    taxpeyer's  I 
net  income   as  deU-rmined   pursuant   to  ^ 
s»M-tions    21-24    is    first    reduced    by    the  j 
sum    of    th-'    allowable    credits       Thesr 
include  interest  ext-mpt  from  normal  tax 
only    <and   hence   included   in   gro.ss  in-  , 
come'    received  upon   <1)    (^ligations  of  j 
the  United  States  and  <2t  oblipatjons  of 
corporatums    organized    under    Act    of 
Congress  which  are  instrumentabtle.s  of 
the   United    Stat.es;    an    earned    Income  ! 
credit:    a    personal    exemption;    and    a 
credit     for    dependents.       "S^-e    section 
22   lb  I    ♦4>.>     For  the  purpose  of  com- 
puting   the    surtax    the    Uucpayer's    net 
i  Income    is    entitled    to    none    of    these 
I  credits     except   tho    credit    for    personal 
{  exemption  and  credit  for  dependents. 
i       Art.     25-2    Earned     innrme     crrdit. — 
'  Under  section  25  tai   <3^   tht-  earned  in- 
come credit  allowable  for  the  purpt^se  of 
i  computing  the  normal  tax  is  10  percent- 
of  the  amount  of  the  earned  net  income, 
but   not   in  excess  of   10  percent   of  the 
ampimt  of  the  entire  net  income. 

The  entne  amount  received  as  pro- 
fessional fe.\s  may  be  treat»'d  as  earned 
incomo  if  the  taxpayer  Ls  engaged  in  a 
professional  occupation,  such  as  a  doctor 
or  a  lawTer.  even  though  he  employs  as- 
sistants to  perform  part  or  all  of  the 
services,  provided  tho  clients  or  patients 
are  those  of  the  taxpayer  and  look  to 
the  taxpayer  as  the  person  responsible 
for  the  services  performed.  In  the  case 
of  a  husband  and  v^ifo  domiciled  In  a 
so-called  community  property  State  and 
rendering  separate  income  tax  returns 
on  the  community  income  basis,  one-half 
of  the  income  derived  from  personal 
.services  rt  ndered  by  one  spous<-^  may  be 
treated  as  oarned  Income  in  the  separate 
return  of  the  other  spouse. 

In  the  cas*^  of  a  taxpayer  engaged  in  a 
trade  or  busine.ss  in  which  both  per- 
sonal services  and  capital  are  materiaJ 
income-producing  factors,  a  reasonable 


allowance  as  compensation  for  the  ppr. 
sonal  services  actually  rendt-red  by  the 
taxpayer  shall  be  corisidertd  >;inHd  in- 
come, but  the  total  amount  which  shall 
be  treated  ius  the  earned  income  nf  the 
taxpayer  from  such  a  trade  or  business 
shall,  in  no  nu^v.  exceed  20  pcrrfnt  of 
his  share  of  the  net  proflUs  uf  ^ucli  trace 
or  business  No  general  rule  can  be 
pre.scnbod  defining  the  trades  or  basi- 
ne.sses  in  which  personal  servicp>  and 
capital  are  material  in'onv -producing 
factors,  but  this  quosUon  mii^'  o-  de- 
terminrd  with  respetl  to  the  lui.'.  1  the 
md.vidual  ca.ses. 

The   provisions  of  sections  25     a'    '3> 
and  25  <a'    i4'    may  be  illustrated  gen- 
I  erally  by  the  folkiwmg  examples: 

j      Examplt'    '}<■  An   individu.il   receiv.d 

I  Income  from  inferrst  on  b<nids  dunng 
the  calendar  year  1938  amounting  to 
$6,000.  His  allowable  deductio!.:  under 
.section  23  for  that  year  amounted  to 
$2  000.     H»'    Is    entitled    to    an    •  irned 

I  income    credit     of     $300.    comput.'d    as 

'  follows: 


fane*;  Income  credit  aUowable   (10 
j«'   .  nt    of  •7.0U0(-    -    


700 


Ori^s    Income >6  000 

Allowable  deductions 2.000 

Entire  net   Income. -.  .       4  OOC 

E:u-ned    r.et    Incon-U'    allowable    under 

M-ction   a.""!    (ai     i4i    (Ci  --     3  000 

Earned    income    cn-dlt    allowab  «•    (10 

percent  of  ••lOOOt --        30C 

Example    « 2  '  .■  An   indhndaal  receivr-d 

a  siilary  of  $20,000  a.s  a  trav-L:  ■--  >&\f>- 

man    for   the   calendar    year    1.'  3      His 

allowable   deductions    under   s-*- ::(in   23 

for   that    y^'ar  amounted   to  <I2  0ftO.  of 

which  S2.000  wiis  for  traveling  '  xp^n.-'^^ 

in  the  course  of  his  business  an'i  $10  000 

was  for  a  loss  of  his  home  from  t:»     Hi.^ 

net    income    is    $20,000    mir.ii      $'.:000 

or  $8,000.     He  is  entitled   to  ar:  •  arncd 

income    credit    of    $800.    cm^.puted    as 

follows: 

Fiirr.etl    incnne. -  •"^■9?? 

Eiirned    income    deduction!* 2.0OT 

Earned  net  incume  iM'fore  ap- 
plying limit.it lim  in  section 
2S   (at    (4i    iCi-  .      -  -  '''■*" 

Kiirned  net  income  a«  Uinited  to 
tn.uUmiun  aniouiit  prct.tr.b».'a  by 
section   25    (ai     (4)     (C)..    -  '*  '■^'" 

Earned  Income  credit  before  app'.;  - 
\na.    Umitiitlon    in    fsecti.^n    2.>    on 

,:^»    iio  ixrcent  of  $14  000) '  ■»*" 

Earned  Income  credit  allowable  a* 
limited  bv  section  2.'>  (ai  i3i  (10 
pen-ent  of  »« (KXJ    net  Incomei---  »w 

Eramplr  .?  ■  During  the  calendar  year 
1938    an    individual    was    engaced   m  a 
bu.siness  in  which  both  personal  .serv'ices 
and  caplUU  were  incomo-producmc  fac- 
tors    A    re-a.sonable   alio  wane-  a.-^  com- 
pensation    for     the     personal     s.':\nces 
ax-tuallv  rrnder.-d  by  the  taxpay-r  in  'n^ 
conduct  nf  the  business  for  that  yrar  «i- 
,  $10  000     Th"  not  profits  of  the  biismesj 
I  were   $35,000.   which  constituted  his  nei 
I  income  for  the  year.     He  is  entitled  to 
I  an  earned  income  credit  of  $700.  com- 
puted as  follows: 
Fitmed  lno>me  lief  ore  fipplying  Uml-  ^ 

tatlon  m  s.-'-tlon  25   ta,    (4i    (AK   »    • 
Earned  Income  as  limited  by  sectio.i 

25     tai      (4i      (Ai      (2u    percent    ol       ^  ^ 
e-JS.OOO) 


Art.  25-3.  Amount  of  personal  exemp- 
tior.  alkmnble. — A  single  person  or  a 
nw-ir  fd  person  not  living  with  husband 
or  wilo  is  entitled  to  a  personal  exemp- 
tior.  o{  $1,000  and  the  head  of  a  family 
or  a  :n;trned  person  living  with  husband 
or  a;;.'  to  $2^00,  regardless  of  the 
anil  .:.!  of  the  ntt  income.  A  husband 
aiiii  .vile  living  together  have  but  one 
prrson:il  exemption,  which  is  $2,500.  If 
tht-y  make  .separate'  returns,  each  may 
ckiiii  one-half  of  the  personal  exemp- 
tion I  r  such  exemption  may,  in  accord- 
ance wiUi  an  agreement  entered  into  by 
Unjn  be  taken  by  either  or  divided  be- 
tween them  in  any  proportion. 

AfiT      25--4.  Personal     exemption      of 
head  of  family. — A  heswl  of  a  family  is 
an  individual  who  actually  supports  and 
Daintains  in  one  household  one  or  more 
individuals    who   are    closely    connects! 
With   him    by   blood   relationship,    rela^ 
tion.^l.ip   by   mamage,   or   by   adoiDtion, 
and  whose  right  to  exercise  family  con- 
trol   ^aid    provide   for    these    deF>endent 
Individuals  Ls  based  upton  some  moral  or 
legal  obligation.     In  the  absence  of  con- 
tinuous     actual      residence      together. 
»h'  ther  or  not  a  person  with  dependent 
r<iat;M"s  is  a   head  of  a  family  within 
the  n.t-aning   of    the   Act   mast    depend 
on  th'^  rharact,er  of  the  separation.     If 
a  fa' her    is    ab.sent   on    business,    or    a 
ciiild   or    other    dependent    is    away    at 
srhrKil  or  on  a  visit,  the  common  home 
bein?     tin    maintained,    the    additional 
exempiion       applieii.         If.       moreover. 
throuvih  force  of  circumstances  a  parent 
IS  r>blik'<-d    to    maintain    his    dependent 
childri :.  with  relatives  or  In  a  boarding 
hou^'•  vNhile  he  lives  elsewhere,  the  addi- 
tional  exemption    may   still    apply.     If. 
hott'V.  :•.  without  necessity  the  dep»end- 
ent  ci  liiinuoasly  make."^  his  home  else- 
wheiT   his  b<^neIactor  Ls  ncjt  the  head  of 
a  fan;.;y.  irrespective  of  the  question  erf 
suppc:  1      A  resident  alien  with  children 
abroa*!  .s  not  thereby  entitled  to  credit 
as  tilt    head   of   a    family.     As   to    the 
£-T.cun;    of    the    exemption,    see    article 

Apt  j.>  5  PerfK)ncU  exemption  of  mar- 
Tu:d  person. — In  the  case  of  a  married 
man  oi  married  woman  the  .ioint  ex- 
er.p';r  r;  lepjaces  the  individual  exemp- 
tion otiiy  if  the  man  lives  with  his  wife 
or  th<  woman  lives  with  her  hu.sband. 
In  tht  iibsence  of  continuoas  actual  resi- 
dtnce  t<j^'elher.  whether  or  not  a  man 
or  woman  has  a  wife  or  husband  living 
«"it.h  him  or  her  within  the  meaning  of 
thp  Act  must  depend  on  the  character  of 
the  ,sep;iralion.  If  merely  occasionally 
atid  tf-mpomnly  a  wife  is  away  on  a 
^"it  nr  a  husband  is  away  on  biLsineSsS. 
thf  joint  home  being  maintained,  the 
additional  rxemption  applies.  Tlie  un- 
avoidable ab'^ence  of  a  wife  or  husband 
8^  a  sanatorium  or  asylum  on  account 
^^  illnt,^";  does  not  preclude  claiming 
'^■^'  exemption.  If.  however,  the  hus- 
"a-d  voluntarily  and  continuously  makes 


his  home  at  one  place  and  the  wife 
hers  at  another,  thej'  are  not  living  to- 
gether within  the  meaning  of  the  Act, 
irrespective  of  their  personal  relations. 
A  resident  alien  with  a  wife  residing 
abroad  is  not  entitled  to  the  joint  ex- 
emption. 

Art.  25-6.  Credit  for  dependents. — A 
taxpayer,  other  than  a  nonresident  alien 
who  is  not  a  resident  of  Canada  or 
Mexico  (see  section  214),  receives  a 
credit  of  $400  for  each  person  (other 
than  husband  or  wife  > ,  whether  related 
to  him  or  not  and  whether  living  with 
htm  or  not,  dependent  upon  and  receiv- 
ing his  chief  support  from  the  taxpayer, 
provided  the  dependent  is  either  (a) 
under  18,  or  (b)  incap>able  of  self-sup- 
port because  defective. 

The  credit  Ls  based  upon  actual  finan- 
cial dependency  and  not  mere  legal  de- 
pendency. It  may  accrue  to  a  taxpayer 
who  is  not  the  head  of  a  family.  But  a 
father  whose  children  receive  half  or 
more  of  their  support  from  a  trust  fund 
or  other  separate  source  Ls  not  entitled 
to  the  credit. 

Art.  25-7.  Personal  exemption  and 
credit  for  dependents  where  statxis 
chanpes. — If  the  status  of  the  taxpayer 
changes  during  the  taxable  year,  the 
personal  exemption  allowed  by  section  25 
<b)  (I)  to  a  single  person,  a  married 
person  not  living  with  husband  or  wife, 
a  head  of  a  family,  or  a  married  person 
living  with  husk>and  or  wife,  and  the 
credit  for  deF>endents  allowed  by  section 
25  (b)  (2)  wUl  be  apportioned  accord- 
ing to  the  number  of  months  during 
which  the  taxpayer  occupied  each  status. 
A  taxpayer  not  having  the  status  of  a 
head  of  a  family  or  the  status  of  a  mar- 
ried person  living  with  husband  or  wife 
shall  be  considered  as  having  the  status 
of  a  single  person.  For  the  purpose  of 
the  apportionment  of  the  personal  ex- 
emption and  credit  for  dependeJits  a 
fractional  part  of  a  month  shall  be  dis- 
regarded unless  it  amounts  to  more  than 
half  a  month,  tn  which  case  it  shall  be 
considered  as  a  month.  In  general,  the 
personal  exemption  and  credit  for  de- 
pendents aUowable  to  any  taxpayer  will 
be  the  sum  of  the  amounts  apportioned 
to  the  several  periods  of  the  taxable  year 
during  which  each  status  was  occupied. 

Example  (1)  :  A,  who  had  been  single 
duruig  the  preceding  months  of  1933. 
married  B  on  July  20  and  lived  with  her 
diuln^  the  remainder  of  the  year.  If  a 
joint  return  ls  m.ade  by  A  and  B  on  the 
calendar  year  basis  for  1938,  the  personal 
exemption  will  be  $2,208.33:  that  is,  'u 
of  $1,000  for  A  while  single,  plus  "ij  of 
$1,000  for  B  while  single,  plus  ',:■  of 
$2,500  for  the  period  during  which  they 
wtTC  married.  If  separate  returns  are 
made  by  A  and  B  on  the  calendar  vear 
basis  for  1938.  each  may  claim  a  personal 
rxemption  of  $1,104.17:  that  is.  "i-  of 
$1,000.  plus  'j  of  ■•■vj  of  $2,500.  In  the 
latter  case,  however,  the  joint  exemption 
of  'ij  of  $2,500  may  by  agrt^ement  Ix' 
taken  cither  by  A  or  B  c^r  divided  between 
them  in  any  proportion. 


Example  (2) :  A  and  B.  who  were  heads 
of  families  during  the  first  six  months  of 
1938.  were  mamed  on  July  1.  1938.  and 
lived  together  during  th*'  remainder  of 
the  year.  If  a  joint  rctuin  is  made  by  A 
and  B  on  the  calendar  year  basis  fov 
1938,  the  personal  exemption  will  be 
S3. 750:  that  Ls,  '^  of  $2,500  for  A  while 
the  head  of  a  farmly,  plus  'j  of  $2,500 
for  B  wlule  the  head  of  a  family,  plus  4 
of  $2,500  for  the  pi-nod  during  which 
they  were  married  and  living  'together. 
If  separate  returns  are  made  by  A  and 
B  on  the  calendar  year  basLs  for  1938. 
each  may  claim  a  personal  ex(-mption  of 
$1^75:  that  is.  '2  of  $2,500.  plus  '^  of 
4  of  $2,500.  In  the  latter  case,  however, 
the  joint  exemption  of  ''2  of  $2,500  may 
by  agreement  be  taken  cither  by  A 
or  B  or  divided  between  them  in  any 
proportion. 

Example  (3)  :  A  and  B  were  married 
and  living  together  until  November  30. 
1938.  when  B.  the  wife.  died.  They  had 
no  dependents.  The  executor  or  admin- 
istrator in  making  a  return  for  B  may 
claim  a  personal  exemption  of  $1,229.16; 
that  is,  1-  of  'h2  of  $2,500.  or  $1,145.83, 
for  the  period  from  the  beginning  of  the 
taxable  year  to  the  date  of  the  dece- 
dent's death,  plus  H2  of  $1,000,  or  $83.33. 
for  the  period  from  the  date  of  the  dece- 
dent's death  to  the  close  of  the  taxable 
year.  If  A,  the  surviving  spou.se.  makes 
a  return  for  1938  on  the  calendar  year 
basis,  he  may  claim  a  personal  exemp- 
tion of  $1,229.16:  that  is.  '2  of  "u  of 
$2,500.  or  $1,145.83,  plus  h:  of  $1,000.  or 
$83.33.  However,  the  combined  personal 
exemption  of  A  and  B  for  the  period 
during  which  they  were  married  and  liv- 
ing together,  that  Ls.  n,i;  of  $2,500.  or 
$2^91.67,  may  by  agreement  be  taken 
either  by  A.  or  by  B's  executor  or  ad- 
ministrator in  behalf  of  B.  or  divided 
between  them  in  any  proportion. 

Example  <4).  A  furnished  the  chief 
support  of  a  child  under  18  years  of  age 
until  the  death  of  the  child  on  June  20, 
1938.  If  A  makes  a  return  on  the  cal- 
endar year  basis  for  1938.  he  is  entitled, 
in  addition  to  the  personal  exemption 
allowed  under  section  25  <  b »  1 1 1 .  to  a 
credit  for  dependents  in  the  amount  of 
$200;  that  is,  *"■,-  of  S400 

Example  ( 5 1  .   A  and  B  were  married 
j  and  living  together  until  June  30.  1938, 
I  when  A,  the  hasband.  died.    Prior  to  the 
date  of  death.  A  was  the  iihief  support 
of  a  child  10  years  of  age.'    B.  the  sur- 
viving spouse,  was  the  chief  support  of 
I  the  child   during  the   remainder  of   the 
year.     If  B  makes  a  return  for  1938  on 
the  calendar  year  ba::is.  she  is  entitled, 
in  addition  to  a  personal  exemption,  to 
I  a  credit   for  dependonts  in   the  amount 
!  of  $200:  that  is.  ''^■  of  $400.     Tlie  execu- 
'  tor  or  administrator  11:  inakinu  a  leturn 
for  A  i.'-  entitled,  in  addition  to  a  per- 
I  sona!  exemptiori,  to  a  ( redii  fur  dcpend- 
I  ent.;  in  the  amount  of  $200:  that  is,  ''li 

or  S400 

j       .'=F^     2C>    Crediti    of    rorpcrrations. — In    the 
case    ol    a   corpc«"ation  the   following    credits 
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shall   b«>  allowc-cl  to  the   extent   provid-xl    in 
the   various  sections   imposinii   tax— 

,a)  Interest  on  obligations  of  the  Vnitrci 
Stati-<  and  it.i  uiitrnmrntaiitie-^  -  Tlv 
Hznoxun  received  as  interest  upon  obl.CTtior.s 
of  th.'  Uni^^d  States  or  or  corporal.oi  .-- 
crganized  under  Act  of  Congress  w.Mchi. 
allowed  to  an  individual  as  a  credit  ^'^  P  '[; 
p<,ses  of   normal   tax   by  section   25    ta)    d) 

^\]^)^  Duid'-mis  received-  S5  P^r  centum  of 
the  .mount  r<-ceived  as  dividends  trcm  a 
domesuc  Corporation  which  Is  subj.-ct  to 
fax^I  on  under  thi5  tltl.  hut  not  m  exces. 
of  85  per  r.-ntum  of  the  adjusted  net  in- 
come The  credit  allowed  bv  this  .ubs.c- 
tum  shall  not  be  allowed  in  respect  of  din- 

dends  received  from  '^  '^T'Trr  ,<^'f ''I'r 
ued  under  the  China  Trade  Act.  |9-2  "[ 
from  a  corporation  v^hich  under  ^ectlon  251 
IrTaxahle  only  on  us  srcss  income  from 
sources  within  the  United  States  by  rea.on 
of  Its  receiving  a  larue  ptrcent.^e  of  Its 
^a«s  income  trom  sources  uithin  a  po^os- 
sion   of   the   United  States 

(r>  Net  lyprratin^  loss  ot  preredinq  yea'  - 
n\  Amou^of  credit  The  amount  of  the 
net  o^-ratin«  loss  .  a.s  defln.-d  m  paraenuph 
?oN  of  the%orporation  for  the  preceding 
taxable  vear.  but  not  in  excess  of  the  ad- 
lus  ed  net  mccme  for  the  taxable  year. 
^  fs.  Z).rtn:ftan-.Vs  used  In  this  title  the 
term  -net  operating  Kv« '  means  the  ex- 
cess of  the  d^ucuons  allowed  by  tb.s^  tie 
over  the  gross  income.  With  the  following 
exceptions  acd  limitations 

I*)  The  deduction  for  depletion  shall  not 
,xr;,-d  the  .mount  ahich  would  "^^  ^f^'^' 
able  if  computed  without  ref.^rencc  to  dls- 
^  i'ri  v°u/e  or  to  p.rcentaRe  depletion 
under' section  114  ibt    (2).  (3).  or  (4): 

,n,  Thrre  shall  be  included  in  comnut.r.i: 
rrnss  income  the  amount  of  inteo:-st  re- 
ceived whlrh  IS  wholly  exempt  f^.^m  the 
"xes  imposed  by  thl5  title.  d<^rea>ed  b% 
he  amount  -.f  interest  paid  or  -.ccrxi^a 
which  is  not  allowed  as  h  deduction  hv  ^ec- 
non  23  .b,  relating'  to  mt.r.-st  on  indebted- 
ress  incurred  or  continued  to  purrhii.-,e  or 
carry   certain   tax-exompt   oblii,nitions 

(d.  Bank  afiUate'^—ln  the  case  of  a  hold- 
ire  companv  affiliate  (as  defined  i^  srcrion  2 
of^h.■  Banking  Act  of  1933.  (he  .n.ount 
of  the  eaniings  or  profits  wtucti  r|,,.  n.^ird 
of  Governors  of  the  Federal  Re;iex^-  >vstem 
certifies  to  the  Commu,Moner  lu^  been  de- 
voted bv  such  affiliate  dunn-  tlU  axab  e 
year  to  the  acquisition  of  readily  marketable 
Usets  other  than  bank  stock  in  compliance 
^Mth  section  5144  of  the  Rovised  Statut^es 
The  a«-'r.^i?ate  of  tlie  credits  allowable  under 
this  subsection  ror  all  taxable  years  begin- 
ning after  December  31.  1935.  shall  not  exceed 
the  amount  requlr»-d  to  be  devoted  under 
such  section  5144  to  such  purposes,  and  the 
amouiit  of  the  credit  for  any  taxable  year 
shall  not  exceed  the  adjusted  net  income  for 
such   year 

\e\  Dividend'^  oatd  credit -^ror  corpora- 
tion dividends  paid  credit,  see  section  27 

(/)  Consent  d:'.uiend3  credit  -For  corpo- 
ration consent  dividends  credit,  see  section 
28 

Art.  26-1.  C'-dif  o*  corporation  for 
interest' on  obligations  of  the  Unitrd 
States  and  its  instrumentalities. —Tht' 
credit  aUowed  by  section  26  <a>  is  an 
amount  oqual  to  the  interest  rf-reiv^d 
upon  obligations  of  the  United  States  or 
of  a  corporation  orsan'-.'-ed  ur.der  Act  of 
Conures.s  'if  such  corporation  i.'^  an  in- 
strumentality of  the  United  States  and 
under  the  Act  authon/ang  the  l.•^-sue  of 
such  obluations.  as  amended  and  .--up- 
plemen'ed  such  mterest  is  in  the  case  of 
individuals  exempt  from  normal  tax) 
which  I.-,  included  in  gross  income  uiider 
section  -2 


Art  26--2.  Crtd^t  of  cnrporation  for 
net  operatina  loss  of  precedmq  year.— 
Smc  the  net  cp«'rating  loss  credit  al- 
lowed by  section  26  u->  cannot  exceed 
Lh'^  adjiL^'od  iK't  income  for  the  taxable 
yoar,  it  i^  the  .-mailer  of  the  follow. in« 
ainuunl.-^:  j 

<a>    Tlie   oxfos.-;  of   the   dediiction.s   al-  I 
lowed  by  Tith-  I  for  the  preeediri^,'  tax-  j 
able    y.ar    ov»t    Rr.\ss    income    for    such  , 
year,  bo'h  con^.put^-d  in  accordance  with 
the  exceptmn-s  and  limitation.s  provided 
by  section  26  '  c  i    '  2  > . 

■  b'  The  adju>t<-d  not  in<-ome  for  tho 
taxable  year,  i  f\.  the  net  income  nunu.^ 
the  credit  provided  by  .s.-ction  26  >ai  ':^e 
.^rc'tiiin  13  lai  ' . 

I:i  cntnputmi,'  deductions  for  tho  pre- 
c«'dm«  taxablo  year  any  deduction  for 
depletion  shall  be  computed  without  ref- 
erence to  discovery  value  or  perei  nt.ue 
depU'Uon  under  .-..'ction  114  'b'  '2',  '3', 
or  1 4 '  '  set-  article  23  '  m  '  -2  >  The  biisui 
for  such  depletion  is  the  b;i.sis  provided 
in  section  113  'a>.  adju.sted  as  provided 
in  s^'ction  113  <b>.  tor  the  purpose  of 
determinmg  the  pain  upon  tlio  s.Ue 
or  other  dlspt:'^ltlon  of  the  prop.-rty 
involved. 

In  computmiT  the  '-;ro:>s  income  for  the  j 
precedmR    taxable    year    thero    mu..t    be  I 
included    the    excess,     if    any.    of     the  , 
'  amount  of  any  interest  received  which  is  I 
I  wholly   exempt    from   taxes   imposed   by  , 
I  Title  I  over  the  amount  ot  interest  paid 
,  or   accrued   which   is   not   allowed   as   a  j 
deduction  bv  section  23   'b'.  relatini:  to  i 
int^-^rest  on  Indrbtedness  incurnxl  or  con- 
tinued to  purchase  or  carri'  cenam  tax-  ^ 
exempt  obligations.  | 

ExampU-    For  1339  the  X  Corporation, 
which  n.akes  its  incomo  tax  returns  on 
the  calendar  yoar  ba.Ms.  has  a  net  income 
of   $10  000.   included   in   which   is  $2,000 
I  of  interest   on  United  States  obUt^ations 
i  allowed  tws  a  credit  under  section  26  'ar 
I  For    1338   its    sravs    income   was   $5,000. 
I  and  lis  allowable  deductions  were  $10.- 
000       Included    m   such  deductions   was 
I  $3  000   for  depletion  ba.sed  on  discovry 
lvalue.     If  depletion  had  b<>en  computed 
wi'hou'   refeiTnce  to  discovery  value  or 
to   percent a:;e  depletion   the   amount    of 
such  (i'ducnon  would  have  been  $1,000. 
For   1938   the  corporation  had  $3,000  of 
wholly    tax-exempt    interest,    and    paid 
$2,000    in    interest    on    indebtedness    in- 
curred   to    carry    the    obligations    from 
which  -uch  tax-exempt  interest  was  de- 
rived.      nie    net    oi>erating    la^s    credit 
a%-ailablf'  to  .^uch  corporation  for  1939  is 
$2,000.  computed  as  follows: 


Gross   :ncome  for   1938     .      -     |i  r»00 

Plus   t.ix-fxrmpt    ir.UTi.-^t    ini- 
rius  iiUercsit  pa: a    t$t,0(M> 
t^iMKii 1.000 

Gr  >^    income   contemplated   by  sec- 

ti.n26   (c)    (2)    (B) 6,000 

Exiess   of    deductions   over   gross   in- 
come  f.r   1938    -     2.000 

t 

Ne'    income   for   1939.    10.000 

Lrs.s  credit    undrr  section  26    (a)    for 

interest  rect-ivixl    2,000 


Deductions    for    1938 $10,000 

L.  s.«  excess  of  depletion  d«»- 
ducuon  computed  on  basis 
of  di.srovery  value  over 
amount  rtl'.ow.ible  for  de- 
pletion without  refprenc" 
t-~>  discovery  value  or  \M'T- 
rentiige  depletion  (13.000 
» I  000  I 


2   000 
Deductions   as  Umlted    by   section   26 


to    (2)    uM 


«8.  000 


Ac!J-.:--ed  net  inr.,me  for   1939    H  000 

Tlie  net  operating'  lo-s  cr-  dit  is  $2,000. 
that  .uiic'.ini  not  beme  in  oxcess  of  the 
adju-  ted  net  income  tor  1939 

.^RT  26  3.  BatiA:  arruiates. — Tlic  crrdit 
provided  in  section  26   'd'    is  allovrtxi— 

(li  to  a  holding  company  affiliate  of 
a  bank,  its  defined  in  section  2  of  the 
Bankint:  Act  ot  1933.  which  holding 
mmpany  affiliate  holds,  at  the  end  of 
the  tiv-vable  yeiu".  a  treneral  voting  permit 
Granted  by  the  Board  of  Governors  of 
the  Ft-der.U  Reserve  System. 

'2>    m  the  amount  of  the  eurnine.?  or 
'  profits  of  .-uch  hcilding  company  affiliate 
which,   in   compliance  with  section  5144 
i  of   tlie   Revised   Statutes,   has  been  de- 
voted by  It   during  the  taxable  year  to 
j  the  acqui.sition  of  readily  marketable  as- 
I  sets  other  than  biuik  stcx-k: 
1      .31  upon  cert.ifioat ion  by  the  BcArd  of 
I  Governors  of  the  Federal  Reserve  S\-s- 
tem  to  the  CommLssioner  that  .such  an 
amount    of   the  earnini^s  or  profits  has 
j  been  .«  devoted  by  such  al51iate  during 
'  the  taxable  year. 
No  credit   is  allowable  under  section  26 
i  id>  for  the  amount  of  readily  marketable 
I  a.s.sets  acquired  imd  on  hand  at  the  b.^- 
['innmi:  of  the  first  taxablt^  yrar  object 
'  to  the  Revenue  Act  of  1938.  whether  or 
not  a  credit   wa.s  allowed  for  all  nr  part 
of    «uch    amount    under   .^^ection  26   'd' 
of  the  Revenue  Act   of   1936    or  for  an 
anioLUit  of  nadily  marketable  as.sets  m 
excels  of  what  is  requin-d  by    uch  section 
5144  to  b.^  acquired  by  such  affiluitc.  or 
in  exce  s  of  the  adjusted  net  income  for 
•he   taxable  vear.     Nor  may  the  aggre- 
^jate  of  the  crediUs  allowable  under  sec- 
tion 26     d'    of  the  Revenue  Acts  of  1936 
and  1938  pxceod  the  amount  requir^nl  to 
b-    ilevoted  under  section  .'il44  to  the  ac- 
qui.ition    of    readily    maikot.ibl--    assets 
other  than  bank  sUxk 

E\'ery  taxpayer  claiming  and  makitiR  a 
d.xiuction  for  the  credit   provided  for  :n 
section  26    d I   shall  attiu-h  to  its  return 
a  supplementary  .statement,  m  dupbcaie. 
'  .settin.r  forth  all  the  facts  and  ^^^°^^ 
'  tion  upon  which  the  claim  :^  predicatea. 
'  incltiding  such  facts  and  nifnrmation  a^ 
the   Board  of  Governors  of   the  Fedoai 
Re.^-erve  Svstem  may  prescnbe  as  ntx^- 
sarv    to  enable    it.    upon    the  r^^";;5%°' 
the  Commi.^.-ioner  subsequent  to  the  ni 
me  of  the  return,  to  ( ertify  to  the  Com 
mis.su>n.r    the    amount    of    ^^"^"f^,° 
prcflt.s  devoted  to  the  acquisition  ot  sU" 
H'adily    marketable    assets.     A   c  i^i^' 
copv   of   such   .supplementary  staunu^ 
^hail  be  forwardtxl  by   the  taxpa>-er 


th''  Board  of  Governors  at  the  lime  of 
tl;e  filing  of  the  return.  The  holding 
company  affiliate  shall  also  furni:,h  the 
B<';i.rd  of  Governors  such  further  infor- 
ma'.ion  as  the  Board  shall  require.  For 
th'  requiremicnts  with  respect  to  the 
amoimt  of  such  readily  marketable  as- 
sets which  must  be  acquired  and  mam- 
tamed  by  a  holding  company  affiliate  to 
which  a  voting  permit  has  been  granted. 
sir  subsections  'b>  and  'O  of  section 
5144  of  the  Re\a.sed  Statutes  < paragraph 
64  of  the  Appendix  lo  these  regulations' . 

Sfx:  27  Corporatiiyn  dn-^dends  paid  credit  - 
(01  Definition  tn  (jeii'^ral  -  A^  used  In  this 
title  with  re>;j)ect  to  any  taxable  year  the 
term  •■dtvidtndi  psUd  credit"  mt  uns  the  sum 
ef 

(li  Ihe  basic  surtax  credit  for  such  year, 
comput'-d   tis  provided    In   fubs<-<.tlon    ib): 

(21  The  dividend  rarry-cviT  to  such  ye;ir. 
coniputfxl  as  provided  In  subS'-ctlon    (Ci; 

(3 1  Tlie  amount,  if  jmy.  by  which  any 
d>ti' It  in  the  accumulaied  e,irr;:nKs  and 
pnli'.s.  as  of  the  close  of  tin-  preceding  tax- 
able vear  (whether  beglr.ir.np  on.  beTore  or 
aff-r'januarv  1.  1938).  exceeds  the  amount 
n!  Oi'  credit  provided  m  section  26  (C)  (rc- 
latii.(:  to  net  op<-ratlng  los.ses).  f'  r  suc:i 
precf'd'.ni^  trixiilile  year  ill  bepinniii.,'  after 
Dec^  inlxr  31.    1937)  :    and 

1'  Amounts  used  .ir  irrevocably  set  aside 
to  p.iy  or  to  retire  mdebtidne.ss  of  any  kind. 
If  such  am  ut.ts  i^r'^  reasonable  with  re- 
spect to  the  h',7e  and  terms  of  such  Indebted- 
mss  A»;  u.sfd  In  thi.s  para«ruph  the  term 
■•lndebiednrs.s  '  means  only  an  mriebt/cdnesb 
of  the  corporation  existing  at  the  clost-  of 
bu-nr.ess  oii  Decemlx'r  31  1937.  and  evidenced 
by  a  bond  note  debenture,  certificate  of 
Indebted  ncs.s,  mortfragc.  or  dei'd  of  trust. 
Issu.d  by  the  corporation  and  :n  existence 
a"  *!..  close  of  busines.s  0:1  December  31 
ICtT  .T  by  a  hill  of  rxrhanKc  accepted  by 
tV-  rporation  prior  tn.  and  In  existence  at. 
\'.:'-  .  ise  of  huslne&.s  on  such  date  Where 
the  lndi-bu>dnes,s  l«  for  a  principal  sum  wnth 
lEtercs',  no  credit  sh.ill  hr  alIowe<1  ut'der 
this  pampTuph  for  ameui.ts  used  or  set  xsicie 
to  pav  such  InttTcst 

Art  27  fa>-l.  Dividends  paid  credit. — 
T!.(  iimount  of  the  dividends  paid  credit 
pro'  :(^;ed  by  section  27  <a>  is  an  amount 
ec;L..alent  to  the  sum  of  the  following: 

'1>  Tile  ba.'^ic  surtax  crecht  for  the 
taxable  year.  For  computation  of  the 
basic  surtax  credit  .see  .-^ectioii  27   'b>. 

(2 1  The  dividend  carry-over  to  the 
taxable  yoar.  For  com.putntion  of  the 
dindend  carr>'-over  see  s(ctiori  27  'O. 

(3 1  The  deficit  credit  provided  by  sec- 
tion 27  la'    f3>. 

'4  .^mounts  iLsed  or  irrevix-ably  set 
a.siii.  'M  pay  or  to  retire  indebiedness  as 
provided  m  section  27   <a>    (4'. 

Art  27  <a'-2.  Deficit  credit. — Includ- 
«i  a.  the  dividends  paid  credit  is  an 
wnouiit  equal  to  the  excess  of  any  dehcit 
In  accumulated  earnings  and  profits  as 
of  tht  clo.-e  of  the  preceding  taxable  year 
'Whether  Ix^ginning  on.  before,  or  after 
Januarv  1.  1938)  over  the  net  operating 
los,*:  credit  allowed  by  section  26  <ci  for 
such  preceding  taxable  year  <  if  begln- 
f'-.-'  af".  r  December  31.  1937  •.  The  full 
i.T.ou:.-  of  such  deficit  is  includible  in 
con.p;;r.p  the  di\ndend.s  r>aid  credit  for 
^P  first  taxable  year  beginning  after 
December  31.  1937,  since  no  net  oper- 
ating la^  credit  will  be  available  until 


the  second  taxable  year  .subject  to  the 
Act. 

A  deficit  in  accumulated  earnings  and 
profits  can  arise  only  out  of  the  opera- 
tion of  the  business  at  a  loss  and  cannot 
be  cau.sed  by  distributions  to  sharehold- 
ers in  excess  of  the  amount  of  accumu- 
lated earnings  and  profits.  If  distribu- 
tions are  made  to  shareholders  out  of 
accumulated  earnings  and  profits,  how- 
ever, such  distributions  may  contribute 
to  the  creation  of  a  deficit  by  so  ex- 
hausting the  fic cumulated  earnings  and 
profits  that  they  are  incapable  of  ab- 
.sorbmg  a  loss  thaeafter  resulting  from 
the  basiness.  It  is  the  subsequent  op- 
erating lass,  however,  and  not  the  dis- 
tribution which  creates  the  deficit.  For 
example,  the  X  Corporation,  which 
m.akes  its  income  tax  returns  on  the  cal- 
endar yeai  ba-sis.  has  on  January  1.  1938. 
accumulated  earnings  and  profits  of 
$100,000.  During  1938  there  are  no 
further  earnings  and  profits.  On  I^Vb- 
ruarv-  1,  1938.  operating  losses  have  re- 
duced the  accumulated  earnings  and 
profits  account  to  S50.000.  On  March  1. 
1938.  .';90.000  is  distributed  to  sharehold- 
ers. On  April  1.  1938.  an  op>erating  loss 
of  $40,000  IS  incuncd.  There  is  no  fur- 
ther change  during  the  taxable  year. 
Though  the  corporation  closes  its  year 
with  total  assets  of  $180,000  le.ss  than  it 
had  on  January  1.  1938.  and  $90,000  of 
that  amount  was  attributable  to  oper- 
ating losses,  only  $40,000  constitutes  a 
deficit  in  accumulated  earnings  and 
prxifits  as  of  the  close  of  the  year.  If. 
however,  no  operating  losses  were  in- 
cmred  up  to  February  1.  $90,000  wa.s 
distributed  to  shareholders  on  Febi-uar>" 
1.  a  $50,000  operating  loss  was  incurred 
on  March  1.  and  a  S40.000  operating 
lass  on  April  1.  the  corporation's  deficit 
in  accumulated  earnings  and  profits 
would  be  S 80. COO  us  of  the  close  of  the 
year. 

Art.  27  <a'  -3.  Amounts  used  or  irre- 
vocably set  astcie  to  pay  or  to  retire  in- 
debtedness —  I  a  )  Indebtedness.  —  The 
term  ■indebterini  ss"  means  an  obliga- 
tion of  the  corpora  ion.  absolute  and  not 
contingent,  to  pay.  on  demand  or  within 
a  ei\en  time,  in  cash  nr  other  medium, 
a  fixed  anKiunt  existing  at  the  closf  of 
business  on  Deci  mber  31,  1937,  and  evi- 
denced at  the  time  pavTnent  is  made  or 
amounts  are  irrevocably  set  aside  by  a 
bond  note,  debrnture,  certificate  of  in- 
debtedno.ss.  mortgage,  or  deed  of  trust, 
i.ssued  by  the  corporation  and  in  exist- 
ence at  the  clo;e  of  business  on  Decem- 
ber 31.  1937,  or  by  a  bill  of  exchange  ac- 
cepted by  the  corporation  pnor  to.  and 
m  existence  at.  the  close  of  biisiness  on 
December  31.  1937.  The  mere  substitu- 
tjcn.  after  D<vemb(T  31.  1937.  of  several 
instruments  for  one  instrument,  or  one 
in.strumcnt  for  several  instruments,  ex- 
isting at  the  clo.se  of  basiness  on  such 
date,  where  there  is  no  change  in  terms 
except  the  substitution  of  a  series  of  dif- 
ferent amounts  equal  in  the  aggregate 


to  the  total  principal  amount  of  the  in- 
stinmcnt  or  instruments  surrendered  (as, 
for  example,  where  two  $50,000  bonds 
are  issued  in  tocchangf  for  one  $100,000 
bond,  or  where  one  $100,000  bond  is 
issued  in  exchange  for  two  $50,000 
bonds),  or  the  reissue  of  a  last  or  de- 
stroyed instrument,  or  the  issue  of  a 
new  instrument  to  a  transferee,  will  not 
deprive  a  corporation  of  the  benefits 
of  section  27  (a)   (4). 

Double  credits  are  not  permitted, 
either  for  the  same  year  or  for  separate 
years.  Tlius.  amounts  wiiich  have  been 
or  may  be  properly  taken  as  a  credit 
pursuant  to  section  27  (e)  of  the  Act 
or  section  27  (di  of  the  Revenue  Act  of 
1936  'both  sections  relating  to  dividends 
in  obligations  of  the  corporation'  may 
not  again  be  included  in  the  di\idends 
paid  credit  under  section  27  'ai  '4) 
when  the  obligations  are  paid.  No  credit 
may  be  allowed  under  section  27  'a  •  '4> 
for  amounts  used  or  irrevocably  set  aside 
to  pay  or  retire  indebt^edne.ss  which  r<>p- 
resenLs  an  item  which  is  allowable  as  a 
deduction  from  gross  income.,  either  for 
the  same  year  or  a  different  yeai'.  Thus 
the  aggngale  of  the  credits  allowable 
under  siction  27  (a)  (4t  for  amounts 
ased  or  irrevocably  set  a.side  to  pay  or  to 
retire  obligations  issued  at  a  discount 
\  may  not  exceed  the  Lssuc  price  of  such 
obbgations. 

The  crej4i!  provided  by  section  27   'at 
<4i    extends   only    to   amotmts    iLS^^i    or 
irrevocably  set  aside  to  pay  or  to  retire 
I  the  principal  of  indebtedness  evidenced 
by  the  types  of  obligations  enumerated 
j  in  that  section.     The  denial  of  a  credit 
I  for   amounts   used   or   set    aside   to   rJis- 
I  charge  an  obligation  to  pay  interest  ap- 
plies whether  the  interest   involved  be- 
came due   on.  before,  or  alte'-  January 
1.    1938.      If    interest    is   allowable    as    a 
deduction  under  section  23  ^b*  or  a  cor- 
responding section  of  a  prior  income  tax 
law  when  paid  or  acciued  or  would  b<> 
so  allowable  if  it   were  not  for  the  ex- 
j  ception    contained    in    such    .section    or 
j  section  24  (c),  no  credit  will  be  allowed 
i  under   section    27    'a*     '4'    with   resp<'ct 
I  to   sucli   interest,   despite   the   fact    that 
I  such  interest  may  have  been  funded  and 
j  fonns  part  or  all  of  1h»  principal  amount 
j  of   an    obligation    ot    the    chiu-acter    de- 
I  scribed  in  section  27  lai    i4». 

Indebtedness  incurred  through  the  as- 
sumption of  the  liabilities  of  another 
is  not  indebtedness  witlxin  the  meaning 
of  section  27  ia>  <4i.  even  though  such 
a,s.sumi3tion  took  place  prior  to  January 
1,  1938.  unless  evidenced  by  one  or  more 
of  the  instruments  enumerated  in  such 
section,  issued  by  the  taxpayer  prior  to, 
and  in  existence  at.  the  close  of  bu-si- 
ness  on  December  31,  1937.  Similarly, 
indebtedness  represented  by  a  renewal 
obligation  Lssued  after  December  31, 
1937,  will  not  be  classed  as  indebtednes.s 
for  the  purposes  of  section  27  <a>  (4'. 
(h)  Amount'?  used  or  irrevocably  set 
aside. — The  credit  is  allowable,  in  any 
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taxablp  vf^ar.  nnly  for  amounts  uspd  or 
irremcahlJj  set  a>ide  m  that  year  Tlie 
uso  or  inevix^able  seftins?  a.^id--  mu>t  i>' 
to  effect  tht'  extinKUi^hmcnt  or  dis- 
charge of  lnd(>bl^*d^t•.>.s.  T\\v  issuance 
of  a  renewal  obligation  will,  therffure, 
not  result  in  an  allowable  ct'dit.  If 
amount-  are  '^et  a.sido  in  one  yt-ar,  no 
ciedit,  i.s  ail'>wable  for  <^Mrh  amounts  for 
a  later  v-Mr  m  ■.^l^.u-h  afiuUy  paid  A- 
Icne  as  all  .'tlvr  .o-^ditions  are  -at'.-- 
fiHd  the  at;«r.-;at.'  ..mount  allowable  a.s 
i,  ii-.di'  for  any  taxable  year  includes  all 
amounts  'from  whatever  -ourre)  usrd 
and.  as  well,  all  amounts  ironi  wh.it- 
t.'\er  source'  jr^rv-icahlu  >et  :\-'.de 
irie'sptTtive  of  whrth'T  :n  ca.sh  or 
uther  m.'dinm.  I>.uble  credits  Lire  not 
pt'rmitt-'d 

.(•'  K.fj.vo'uiWerjess  of  the  amiyunts 
l.-::li  r.-h-r.-'u-r  to  the  TTcr  and  tt'r7t\<  nt 
thf  iud''->t'-dr.'-ss  —TA''  re.i-onablent.ss  of 
the  amoun-s  used  or  irrpv(K-abltj  set 
aside  must  be  d-'ternv.ned  by  reft-rence  to 
the  size  and  term.-,  ot  th.>  particular  m- 
(i"btednes>  Hence,  all  the  facLs  and 
circumst  ir.'.>',>  wi'h  respect  to  the  natur." 
.scupt\  conditions,  amount,  maturity,  and 
rth.  :•  '!-nns  of  the  particular  md^'bted- 
11— >  n;u-,t  b''  >hown  in  each  case. 

Ordinarily  an  am<nint  used  to  i)iiy  or 
retire  an  indeb'ednes.v  m  whole  or  ,n 
part,  at  or  prior  'o  'he  mi'urity  and  .:i 
Hccorilance  w'.'h  :h>  terms  th.rtv.f  will 
be  c.-nsid.rcd  rta-onable,  .md  ni.iy  be 
.illow.ib:-  -IS  a  '  redit  for  rhe  year  '.n 
wh'.ch  so  u.-.ed  if  no  adja.^tmenl  ;s  r"- 
quired  b'/  r»a.>on  of  an  .unount  set  asid-'  . 
m  a  prior  year  loi  payment  or  retire-  I 
ment  ol  tlie  -ame  ir.Jrbt.'dness.  j 

All   ami-iun's   ;TeTV)ca?)('v   --et   a.^lde   for 
the    payni-'iu    or    rf  ir*  nient    of    an    in- 
debtedne>.>  in  accordance  with  .md  pur- 
suant to  the  terms  of  th-"  obhtiation,  iov 
example,     the    annual     contribution     to 
frr;.M'ei'v   rrqu/.ed   bv   'h>'  piovi^ions  of   a 
mandate  ry  >u-.kin^  fund  .unernvr.' ,  w,H 
be    con.^idered    as    '.•:>mplyi:m    with    the 
•statutory  requirement  of  reasonablene^s. 
To   b«>    considered    reasonable    it    is   not 
n-e.  s^ary   that    the   plan   of   retirement 
provide  for  a  retroactive  -•  '".r.^  .iside   if 
am.ount.-,  for  years  prior  to  •  li.it  .n  which 
the    plan    Is    adopted.      However,    if    a 
voluntary  plan  was  adopted  prior  to  11^38. 
no  adjustment  is  allowable  m  respect  of 
th"  amounts  set  aside  m  the  year-,  p:;or 
to  li}38. 

;  Sec  27.  Corporation  dividend  ^  jrvd 
credit. \ 

(bi  Ba^r  fjtrtaj  credit  .As  u^-fi  m  'his 
title  tlie  term  basic  surUix  creUit"  iiit'.ir.s 
the  sum  of: 

(1)  The  clivldPiids  paid  diu-uii?  ihe  t.vxable 
year  incrrased  by  th-"  coiLscut  cJividtnds 
credit  provided  '.n  s.-,tion  28  and  reduced 
by  the  amount  of  'ht-  rr<-dit  provided  in  stx-- 
tion  26  (.11.  relatii.g  to  interest  i^n  certain 
obligatioiLs  of  ihe  L'l.itea  States  ,vnd  Ciov- 
ernment   corporation.s. 

i2i  In  th>'  case  of  a  '.ix.iblo  yi^ar  bei^'.n- 
ning  .-Uter  December  31.  ItiH.  the  net  «p- 
eratm?  la-s  credit  prov.d^d  ;a  --t'ctinn  26   ic 

(li; 

-.3!    Th''    ^.\n^c    .iffll.-ilc    cr'Kl.i    provided    in 

section   26     di 


I  The    ,i<>:r>-cate   of   the    amount,s   under   para- 
Ur.ipl;> '^^  .    .i!.d    I'l    shall   not   KX.TeU   the   ad- 
JiLs't-d   net    .ncr.me    tor    the    ta.\able    vear 

I  Art.  27  b'-l  Ha^ic  aurtax  credit  — 
Tlie  amoun'  ciMistitutint;:  the  basic  --ur- 
tax  credit  of  a  i-orporation  for  tlie  tax- 
able year  consists  of  the  sum  of  th-'  fol- 
lowing, less  the  amount  allowable  a.-  a 
deduction  under  .vctiun  121  'relatiok;  to 
the  (i.-dui':":i  of  dividend-  piu!  en 
cei'.im  pr' terrcd  ---toclt  of  c.  rtam 
corporations)  : 

1  '     The    dividends    paid    during    the 
taxable    year     subject    to    'he   (Uialifica- 

tions.  liniita'i(Ui.-..  and  exception-  pro- 
vided i:i  -ection.-,  27  ui'  to  27  i'.  both 
inclusive'  plus  the  con-ent  tir.iderid-- 
credit  provided  by  section  28.  le^s 
credi'  for  interest  on  certain  oblit.'a' 
of  the  United  States  and  Us  m.-'run 
I  talities.  provided  by  section  26  a' 
'       '2'    Tlie  smaller  of  the  following : 


the 

ien< 
1  •  ■  n  - 
and 


'(!'  Tlie  Num  of  the  net  optTatmg  loss 
credit  fur  the  preceding  taxable  year 
provided  m  .n-ction  26  '  c  m  i  .  ^  ;f  the  cur- 
rent taxable  vear  bouan  after  December 
31.  1938'  and  the  bank  affiliate  credit 
provided  m  section  26    d' 

.  ?) '  The  adjusted  net  income  for  ihe 
taxable  year 

.\rt  27  0  2.  Dividi-iid^  paid— 'a' 
W'ni-:  dr:de-:d-.  are  corusidered  paid — ; 
A  dividend  will  be  considered  a.>  paid 
Vvhen  It  1.-  r>  ceived  by  the  shareholder, 
.A.n  allo-Aance  for  dividends  paid  will  not 
b*-  i>'rmitted  uriles,s  the  shareholder  re- 
ct  i\es  the  rinidend  during  the  taxable 
y.  ar  for  which  the  credit  is  cl.iiined 

If  a  dividend  i.>  paid  by  check  and  the 
clieck  bearine  .i  date  within  the  taxable 
year  is  dep<K-i'ed  in  the  mails,  in  a  cover 
P'operly  -tam{>'d  and  addres-sed  t(^  the 
-hareholder  at  his  last  known  address. 
at  -uch  time  that  in  the  ordinary  han- 
rilinR  of  the  mails  the  check  would  b-' 
i-'ceived  by  the  shamhold'^r  withm  ^h" 
t.ixable  vear.  a  presumption  a:  ise.-,  t*ial 
t'le  dividend  was  !.>aul  to  ti-,t>  .-hare- 
ho'.ii.  r  m  .-uch  year 

The  payiU'iit  of  a  dividend  durint:  th,' 
taxable  ye.ir  to  the  authoriTied  aeent  of 
the  -l-iar.hoKler  will  be  deemed  payment 
of  tlie  tiiviri*  nd  to  the  -hareholder  tiur- 
ing  such  year. 

If    a    corporation.    in.>t>ad    of    paying 

•he  diMd'  nd  dir.  ctly  to  the  shiu-eholder. 

•he    '.cc-unf    of   the    -hareholder 


credi'--    •; 

en  the  bo(:>k.^  of  the  corp<iration  with 
the  amount  of  the  dividend,  the  allow- 
ance for  a  dividend  paid  will  not  be 
permitted  nr.'es.'-  it  be  shown  'o  thf  ^.tt- 
:  taction  of  the  Commi.ssioner  that  such 
I  re-ditmg  con.-tituted  paNTnent  of  the 
d'Mdend  to  tlie  shareholder  '.uthiri  the 
taxable  year 

An  allowance  will  not  \ye  permitted 
for  the  amount  of  a  dividend  credited 
during  the  taxable  year  upon  an  obli- 
gation of  the  shareholder  to  the  corpora- 
tion  unless  it  is  sliown  to  the  satisfac- 
tion of  the  Commi.ssioner  that  such 
crediting    consututed    pa\Tnent    of    the 


dividend   to  the  .shareholder  within  the 
taxable  ye.ir. 

In  the  case  of  a  stock  divid' -id.  if 
the  share.-  'Other  than  fractional  shares 
payable  to  bearer'  constituting  the 
dividend  are  not  entered  or  registered 
on  the  book.-  of  the  corporation  in  the 
name  uf  tiie  shareholder  'or  his  nom- 
inee or  transferee'  within  the  taxable 
y  ar  the  dividend  will  not  be  deemed  to 
liave  l>en  paid  in  such  yenr.  Delivery 
of  a  certific.ite.  or  certificates,  for  smh 
new  shares,  within  the  taxable  year. 
constitufe,s  prima  facie  evid*  iice  of  the 
payment  of  the  dividend. 

if  the  dividend  is  payable  in  obli'i-a- 
thULs  of  -he  cor;K)ration.  they  slr"...d  be 
'titered  IT  retristered  in  the  tax.ibli  v.i^r 
'>n  thi'  b"oks  of  th-'  corporation,  in  the 
name  (  t  'he  -hareholder  <or  his  nominee 
or  tran-f' r»  e' .  and.  m  the  case  of  obli- 
I  gat  ion.-  payable  to  bearer,  should  be  re- 
I  ceived  in  the  taxable  year  by  the  .share- 
holder lo;-  hi.-  nominee  or  transferee', 
to  constitute  payment  of  the  dividend 
withm  the  taxible  vear 

In  *h'    rase  of  a  dividend  from  which 
the    tax    lia.-    been    deducted    and    with- 
held  a,-   lequired   by   section   14.:i   o;    144. 
the  dividend  is  considered  a-  paid  when 
such   deducting   and   withholding  occur. 
'b>    M'!ho<Ls  of  acciruntiHd  —TVn^  de- 
tenninaiion  of   whether   a  dividemi  h.is 
been  paid  to  the  -hareholder  by  tlie  cr- 
p^iiation  during  its  laxable  year  is  in  no 
way  depi'ndent  upon  the  method  of  ac- 
counting re'.;iilarlv  employed  by  the  cor- 
l  poration    in    kt  epmg    iis    books  or  upon 
I  the  mi  thod  of  accounting  upon  the  basis 
of  which  tlie  net    income  of   the  corpo- 
ration  Is  computed      See  see'ion  43. 

■  c    Records — Every    corporation 
(Liimmt;  an  allowance  for  dividends  paid 
I  -hall    keep    ^uch    penrianent    record.s    \s 
j  art-  lu-cessary   '  1  '    to  establish  that  the 
I  dividends  with  respect  to  which  such  al- 
1  lowance    is    claimed    were    actually   paid 
during:  the  taxable  year  and  '2)   to  sup- 
'  plv   th-    information  required  'o  be  filed 
1  with  'he  income  tax  return  k1  the  corpo- 
jra'ior.      Sucli  corporation  .-hall  file  wi'h 
l;t,    jetiiin    'd'    a    copy   of    'lie   divider.d 
j  resolution,   and  'b'    a  conci-e  .statement 
of  th''  p"rtin»nt  facts  r'-latin.i  to  the  pay- 
nun;   of  th-'  dividend,  cleailv  specifying 
'1'    the    medium    of    pa\nvnl   and   <2», 
if   not   paid   in   mon-y.   the  fair  market 
value  and  adjusted  basis  >  or  face  value, 
if   p.iid   m   Its  own   obligations)    on  the 
date  of  distribution  of  the  prop<^rty  dis- 
tributed, and  the  manner  m  which  such 
lair    market     value    and    adiu.-''fi    ba.sis 
w.  re     determined.       Canceled     cLvioer^d 
ch'-cks  and  receipts  obtamed  fn'm    !i. "-•"•*- 
holder;-  acknowledging  piiymen*  -  :   i  '>-•- 
dends  paid  otherwi.se  than  by  ch- ck  ne.^d 
not  \}*^  filfxl  with  the  return  but  sli.dl  be 
kept  by  the  corporation  as  a  i>ar;  of  its 
records. 

■tCld 


Src        27    Cor-poration       dinrfcT.^ 

c^'dtt  1  ■,>.(. 

.r.    Dti  iricnd    rarry-n'.rr       Tliere    \-:'..,-j 
romp'-ited   with   rcsi-)ect   t<i  each   t^ixaL-l      •■ 
e.f    a    corporation    a    dividend    carr,--^^   ' 


r:< '  year  from  the  two  preceding  taxable 
yf  •■     w.hlch    sl-.ai;    cnr;.';i';r    if    the   sum    of    - 

;  Ttie  anniint  if  thi^  ba.'-lc  surtax  credit 
fnr  the  .scccnd  prt'cedii".^'  t.TXf\bJe  ye.ir.  re- 
ducd  by  the  adjusu-d  net  Inccni,'  f'  r  '^ru  h 
year,  and  further  reduced  by  tlie  amount. 
it  any,  by  wliicli  the  adjusted  lut  income 
for  •!.e  Rrst  preceding  taxable  year  exceeds 
the  .'itim  of- 

lA)  The  basfc  Fur*a\  credit  fur  yuch  ye.;r; 
and 

iBi  The  excess,  if  any.  of  the  ha.sic  sur- 
tax credit  for  the  thlnl  precf-ding  turuble 
jear  (II  nut  l)fj.;innini;  Ijct'.re  January  1. 
I936i  over  the  adjusted  r.v  iiicim'  for 
such  yean    and 

l2)  The  an.ount.  U  any,  by  whi(  h  the 
ba.<-;  >;urtax  credit  for  the  first  preceding 
tax.i;)'  year  exci  tMi.s  the  adjusted  net  in- 
come f'-r  such  year 

In  the  ca.<ie  of  a  preci-ding  taxable  year. 
referred  l<»  In  this  subsrcUon.  which  begins 
In  ly^.'lC  or  iy37  the  atljusted  net  income 
shall  l)e  the  adjusted  net  luccme  as  defined 
ir.  -v;on  14  cf  the  Revenue  Art  of  1936. 
and  ■?:'"  basic  surtax  credit  Khp.U  be  only 
the  do.  iderrt.s  paid  credl'  C' inputed  imdcr 
the  h<-.enue  Act  of  lH.iC  without  the  l>enefit 
cf  th'  dividend  carry-over  provided  in  sec- 
tkn  27   ( b)    of  Kuch   .Act 

Af  :  27  <c)-l.  Dividend  carry-over. — 
Th'  (iividend  carry-over  to  a  given  tax- 
ab.'  ■- •  .ir  is  computed  lus  follows: 

'a>  If  the  basic  surtax  credit  for  the 
preccduu'  taxable  year  exactly  equals 
the  a,:ijusted  net  income  for  such  year, 
the  dividend  carry-over  Ls  the  amount  of 
the  (v-ess  of  the  basic  surtax  credit  for 
tht  S'  ond  preceding  taxable  year  over 
th'^  a.ijusted  net  Income  for  such  year. 

h'  If  the  basic  surtax  credit  for  the 
p-'ceding:  tiixable  year  exceeds  the  ad- 
justed net  income  for  such  year,  the 
dividend  carry-over  is  the  air.tnint  of 
such  exces.s  pliLs  the  exces-  of  the  basic 
sunax  credit  for  the  second  preceding 
taxable  year  over  the  adjusted  net  in- 
ctxne  for  such  year. 

'C'  If  th,e  b.a.sic  surtax  credit  for  the 
pre<''  .-.r:  taxable  year  is  less  th;\n  the 
itd".  ■  i  H't  income  for  such  year,  the 
diviiiini  carrj'-over  is  the  amount  by 
wl.icli  the  basic  surtax  credit  for  the 
second  preceding  taxable  year  exceeds 
the  adiasted  net  income  for  s;]ch  year 
reduced  by  the  exce.s.s  of  the  adjusted  net 
lEctM.'  lor  the  first  preceding  ta-xable 
yt,'.:  ■■:  the  sum  of  the  basic  surtax 
cr'c,"  f  r  such  year  and  the  excess  of 
the  basic  surtax  credit  for  the  third 
F.'"frfdir,g  taxable  year  <if  beginning 
after  I>ccmber  31.  1935)  over  (he  ad- 
justed net  income  for  such  year. 

In  computing  the  dividend  carrj'-over 
the-  ac!  listed  net  income  for  a  preclud- 
ing t.ixable  year  which  begins  m  1936 
°r  1!Jo7  shall  be  the  adjusted  net  in- 
ccnie  fi.,  defined  in  section  14  <a)  (It 
of  the  Revenue  Act  of  1936  and  the 
"^^:c  surtax  credit  for  such  preceding 
taxable  year  shall  be  only  the  dindends 
paid  crrdit  computed  under  .section  27 
of  •'-he  Revenue  Act  of  1936  without  the 
'"'nefir  of  the  dividend  carry-over  pro- 
dded in  .section  27  <b)  of  such  Act. 


Every  corporation  claiming  a  dividend 
carry-oter  for  any  taxable  year  shall 
file  with  it.s  return  for  such  year  a  con- 
cse  staiernent  setting  forth  the  amount 
of  the  di.idcnd  carry-over  claimed  and 
all  nKUcnal  and  pertinent  facts  relative 
thereto,  including  a  detailed  schedule 
showing  the  computation  of  the  divi- 
dend carry-ever  claimed. 

The  computation  of  the  dividend  car- 
ry-over may  be  illu:-tra:ed  by  the  follow- 
ing examples. 

Example  >  1 }  :  The  X  Corporation, 
which  m.akes  its  income  tax  returns  on 
the  calendar  year  basi.s.  has  an  adjusted 
net  incom.e  of  Sl.'iOOOO  and  a  dividends 
paid  credit  <comput-ed  without  regard  to 
any  dividend  carry-over)  of  $225,000  for 
1937.  For  1938  its  adjusted  net  income 
is  $200,000  and  its  basic  surtax  credit 
is  $350,000,  and  for  1939  its  adjusted 
net  income  and  its  basic  surtax  credit 
are  each  $175,000.  Its  dividend  carry- 
rver  to  1940  is  $150,000.  computed  as 
follows: 

(li    Bi^.sic  surt.'ix  cr-^'dit   for   1938    ..   $350  '000 
(2)    Ijcs-s    adju.-ted    net    ir.come   for 

1938     200,000 


able  year  (1939'  exccccls  the  basic  surtax 
credit  for  such  yrar.  in  V'v-hich  case  it 
operates  to  reduce  th-  amount  of  such 
excess  which  must  be  deducted  from  the 
carry-over  from,  the  second  preceding 
taxable  year  (1938>. 

Exainple  (2):  The  Y  CorT)r,ration, 
which  niakes  its  income  tax  returns  on 
the  cal-'ndar  year  basis,  has  an  ad- 
justed net  income  of  $100,000  and  a 
dividends  paid  credit  (computed  with- 
out rcpard  to  any  dividend  carry-over> 
of  $150,000  for  1937.  For  1938  its  ad- 
justed net  income  is  $50,000  and  its  basic 
surtax  credit  Is  $75,000,  and  for  1939  its 
ad,1usted  net  income  and  basic  surtax 
credit  are  $25,000  and  $100,000.  respec- 
tively. Its  dividend  carry-over  to  1940 
is  .SIOO.OOO,  computed  as  follows: 


(I  I 

(2) 


Year    1938 

B.'i.sii"   ."^urtiLX   credit_    . 
Li  .ss  adjusted   net   In- 
come   


$75,000 

50.000 


(3 1    Divicifiid     rarry-over     to      1940 

((1)  minus  (2)1 150,000 

Since  the  basic  surtax  credit  for  1939 
exactly  equals  the  adjusted  net  income 
for  that  year,  neither  that  year  nor  the 
year  1937  need  be  taken  into  account. 
The  precedine;  taxable  year  '1939'  is 
taken  into  accotmt  only  if  the  basic  sur- 
tax credit  for  .such  year  exceeds  the 
adjusi*-d  net  income  for  such  year  or  if 
the  adjusted  net  income  for  such  year 
exceeds  the  sum  of  the  basic  surtax 
credit  for  .such  year  and  the  excess  of  the 
basic  su'tax  credit  (dividends  paid  credit 
if  in  1936  or  1937'  for  the  third  pre- 
ceding taxable  year  '1937).  if  beginning 
after  E>ecembcr  31.  1935,  over  the  ad- 
justed net  income  for  such  year.  The 
tliird  precedinp  taxable  year  (1937)  Ls 
taken  into  account  only  if  it  began  after 
December  31,  1935.  and  if  the  adjusted 
net  income  for  the  first  preceding  tax- 


(3)   Excess  of  bapic  srurtax  credit  over 

adjusted  net  mcLjm.e $2,'),  000 

Year    1939 

(4i    Basic  surtax   credit.    ^   $100  000 

(5)  Le.s.s    adju-sted    ne'    ai- 

come 25.000 

(6)  Ex'^es's  of  l5as;c  surtax  rrcdit  over 

adjusted  net  incom.e 75.000 


Year 


(\)    Ba.slc   purt.iX   credit    

(2)    Le--   aajLL?ted   net  income. 


'7 1    Divid' nd      carry-n^Tr      to      1940 

( sum  of  (3)    and  (G)_    I  (to.  000 

For  reason  why  the  year  1937  is  not 
taJrcn  into  accouni.  see  explanation  at 
end  of  example  ( 1 ) . 

Example  (3>;  Tiie  Z  CorporiUion, 
which  m^akes  its  income  lax  retunxs  on 
the  calendar  year  bai-is.  has  an  ad.iustcd 
net  incom.e  of  $90  000.  and  a  dividends 
paid  credit  (computed  without  regard 
to  any  dividend  carry-over)  of  $150  000 
for  1937.  FV)r  1938  its  adjusted  not  in- 
come LS  $60,000  and  its  basic  .-urtax 
credit  is  SI 60.000.  and  for  1939  its  ad- 
justed net  income  and  basic  surtax  credit 
are  S  120.000  and  $25,000.  respectively. 
Its  dividend  carry-over  to  1940  is  SG5,- 
000,  computed  as  follows: 

1938 

$160,000 

CO. 000 


(3)  Excess    (f    basic    s'orti.x    credit    over    adjusted    net 

income $100,  000 

Year  1939 

(4)  Adjti.-^ted  net  income $120,000 

(5)  B:u-ic   eurUix   credit $25,  OO'J 

Year  1937 

(6)  Dividends  paid  credit $150,000 

(7)  Less  ad ju.sted  net  income 90,000 

(8)  Excess  of  dividends  paid  credit  over  adjusted  net 

income $60,  000 

Sum  of  (5i  and  (8) 


$85,000 


(9)  Execs.":  of  adjti.sted  net  Income  over  stun  of  Items  (5)  and  (8)_- 

(10)  Dividend  carry-over  to  1940  ((3)  minu.s  (9>) 

Example  (4^< :  If  the  facts  in  example 
(3)  were  the  same  except  that  the  years 


$35.  000 


:.        65,000 

involved  were  1935.  1936.  1937,  and  1938, 
instead  of  1937,  1938,  1939,  and  1940, 
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n^p^otivclv,  the  dividend  rarry-ovpr  to 
1938  would  be  $5,000.  computed  as 
follows: 

Year   1936 

(1)  B^u^ic  surt.kX  credit    (i. 

P       cliviciends     paid 

credit. $ir,0  000 

(2)  Le.s.>  adjusted  net  m- 

come -       b^J  u^"J 


(3)  Kxcf"-?-  ''t  basic  surtax 
creilit  nver  adjust- 
ed nf-   '.iiconii-        

Yt-ar  1937 

(4 1    Adju.=ted  net  lacomp     1120.000 
(5i       Los'i      basic      surt.vx 
cTP'Ut     M     e.    iliM- 
=.  d.nds  p.ud  credit)  .       -25.  OOP 

(6 1  Ex.e.s.s  of  udjii'^ted 
net  income  fiviT 
basic  -surtax  credit 


»100   OOtt 


9.T.  000 


which  the  corporation  making  the  dis- 
tribution IS  liable  a3  a  guarantor.  :n- 
dors*;T.  or  surety. 

The  applirauon  of  section  27  *d>  may 
be  illustrated  by  the  following  example : 
Erample:  The  S  Corporation,  m  1930, 
purcha.sed   st^ck   nf    the   Y   Corporation 
for  $100  000      In  1938  such  stock  had  a 
fair  market  vahie  of  $70,000,    During  the 
period   of   us  ownership  of   such   stock, 
the  S  Corporation  received  dl.^trlbutlon.s 
I  Limountmg  to  $5,000  out  of  earnings  or  , 
1  profits   of    the   Y   Corporation    ivccumu-  \ 
hned  bfiore  Maich  1.  1913.     In  1938  the 
corporation  u>ed  such  stock  for  the  pay-  ] 
rrr-nt  of  a  div;drnd.     The  allowance  for  , 
dividends  paid  for  purposes  of  inclusion 
,n    the   ba-sic    -urtax   cr»'dit    for    1938    is  ^ 
.$70  000,  computed  as  follows: 

Purcha.se   pnc    >r  r<^t  of  slrx-k...   $100  OO.. 
Less  tax-free   clistribution    0-^^> 


(7)      Divid-end     curry-'iver 

to   1938   (111    min-os  ^  ^^^ 

(6>i 

The  vear  1935  cannot  be  taken  into 
account  because  it  began  pnor  to  Jan- 
uary 1.  1936 

I  .sec     27    Corporaf  icTTi    d  i  :  '■  d  e  ".  d  s    paid 

'"'id')  Dr -.d^nd.s  in  Kind  -If  a  dividend  Is 
paid  m  protx-rty  other  than  »Y=;f  >!  "  ^""'l'^^; 
n?  st(^-k  of  the  corporation  If  h-ld  ^y  the 
corponiTion  a.,  an  investment,  the  -^"W^'-^^ 
w.th  respect  thereto  which  ^^^11  be  used  in 
rompu'.ii-.i?  the  ba.sic  surt.ix  credit  .shall  be 
t  e^^djusred  b.^^s,.  of  th«  property  .u  he 
hands  of  the  corporation  .it  the  t:me  of  the 
piiyinent . 


»5  'JOO 


pivmeni.  or  the't.iir  market  v;ilne  nf  the 
property  at  the  time  of  the  payment,  which- 
ever  IS  the  lower 

Art.    27    id'-l.  Drndcnds    in    kind. — 
Section  27  id>   imposes  limitations  upon 
the  extent   to  which   dividends   paid  in 
as.sets  'Other  than  mon.^y    niay  be  rec- 
ognized for  purpo.ses  of  determining  the 
amount   of   the  allowance  for  dividends 
paid  which  may  »>'  included  in  the  biu^ic 
surtax  credit      Irre.-^pective  of  the  form 
of   the  corporate   rrsolution  bv  which  a 
dividend   is  declar.^d,   if  the  dividend  is 
ultimately  and  aciuallv  paid  by  the  cor- 
poration   in    any    property    other    than 
money,  constitutmij  rs  corporate  a.sset.->, 
the   amount    of    th.'   allowance   for   divi- 
dends paid  to  which  the  corporation  is 
enrifU'd  with  re'^pect  ti--ereto  cannot  ex- 
ceed   the    les.-^r    of    the    two    following 
amounts   determined   as   of   the   time  of 
payment : 


^d'usted     basis     of     '.■nek     In     the 

h\rd.s  nf   the   corponUlon   at   thr 

time   (  f  the  dividend   payment 
F-rtir   m.ir*et   value   of   stock   at   the        _ 

time  of  the  dividend  pa^-roent      -        -0  iXH) 
MU  wance    for    dividend.s    paid    for 

pvirpos»-s  of  inclusion  in  the  basic       __ 

surtax  credit  for   19;?8 '^  '^ 

Since  the  fair  market  value  of  the 
stock  '$70,000'  at  the  time  of  the  divi- 
d»Mid  pavmrnl  is  U\ss  than  the  adjusted 
basis  $95,000'  of  the  stock  in  the  hands 
of  the  corporation  at  the  tim.>  of  the 
dividend  pa>Tnent.  the  lesser  amount 
.  $70  000 '  should  be  used  as  the  allow- 
'  ance  for  divideiids  paid  for  purpases  of 
computing  the  basic  surtax  credit  for 
1938  with  n-spect  to  such  stock. 

[Sec       27,      Corporation      diiidfnds      paid  ^ 
r^rdit  1 

,ei    Diruiend.^  in  i>hh(}aUfrru<  of  thf  ror^yo-  j 
-a'lan       If  a  dividend   Ls  paJd   m  obUpation.s 
o'  the  corp'^ration,  the  amovint  with    respect 
thereto    which    shall    be    used    in    computing 
the    ba.sic    sunax    credit    shall    be    'he    face 
value  of  the  ubUtration.s,  or  their  fair  mark,  t 
value    at    the    time    of    the   payment,    which- 
ever is  the  lowpr      If   the  fair  market   v.ilue 
of    any   puch    dividend    paid    In    '^'-y /•^^•'!^'' 
,  year  of  the  corp..rHtion   beginning   after  De- 
.ember   U.  1935.  is  lower  than  the  fare  vulue 
'>ien  when  the  oblUTati   n  is  redeemed  bv  the 
c'orporation   In    a   taxable   yeiir   of   the   corp.>- 
ratlon    b^t:inninc    after    December    -^l-    1^^'' 
the    exces-s    of    The     amount     for    which    re- 
deemed   over    the    fa.r    market    value    at    the 
time  of  the  dividend  piiyment   (to  the  cx-mt 
not     uiowable   a-s  a   deduc'inn    m    computing 
net    income   f -r    any    t.ixable    year*    shall    be 
treated    a.s    a    dividend    paid    m    th-    tax  ible 
.  e.ir   in   which    the   redemption    x-curs  | 


'I'  The  adjusted  ba,>is  of  such  prop- 
el ty  in  the  hands  of  the  corporation  as 
pvovtiiod  for  m  s.-ction  113;  or 

i2'  The  fair  m.irket  value  of  such 
piopertv 

As  usod  m  this  article  the  term  •prop- 
erty"' includes  shares  of  capital  stixk  of 
the  corporation  making  the  dividend 
distribution  if  such  .shares  of  stock  are 
held  by  it  as  an  investment,  Unl^^ss 
shown  to  the  contrary,  shares  c^f  capi'al 
slock  once  i.Nsued  but  thereafter  ac- 
quired by  the  corporat.on  in  any  mane.er 
vliatsoever.  but  not  retired,  shall  be 
deemed  to  be  held  by  the  corporation 
a3  an  investment  The  term  ■prop- 
erty'    al.so     includes     obligations     upon 


Art.  27  'ei-1.  Divid'^nds  in  oblhiatinn-f 
of    fhe    ro^p<'fd^ioTi— Section    27    'c     is 
concerned  solely  with  the  amount  of  the 
allowance    for    dividends    paid    for    pur- 
poses  of    inclusion    m   the   ba.sic   surtax  , 
credit    to  the  extent  thai  dividends  ar.-  ] 
paid  by  a  corporation  m  its  own  oblura-  I 
lions     If  the  corporation  ultmiately  pays  i 
-i  diMdend  m  I's  own  ooluations  .recard-  ' 
le-ss  of  th.-  form  of  th.^  corporate  resolu- 
tion by  which  the  dividend  is  declared', 
the   amount   of   the   allowance   for  divi- 
dend.s paid  to  which  it   IS  eniiiled  with 
rf-p.vt    thereto    for    -ho    y.-ar    m    which 
I  .such  dividend   is- paid  i.s  limited  to  the 
lc.s.ser  of   the  lace   value  or  (air  nuiik-t 
1  value  of  such  obligations  as  of  the  date' 


of  payment.     If  in  a  taxable  year  of  the 
corporation    beginning    after    December 
31.  1935.  the  allowance  for  divid'-nd.  p.ud 
a.s' of  the  date  of  payment  is  limited  to 
the   fair  market   value  of   the  corpisrale 
obheations  distributed  and  the  corpora- 
tion redeems  such  obligations  in  a  tax- 
able year  betnnnmg  after  December  31. 
1937,    the    corporation   becomes   entiiled 
to  an  additional  allowance  for  dividends 
paid  in  computing  the  ba.sic  ;:urMx  credit 
for  the  taxable  year  in  wliich  i*  redeem.s 
such  obligations,  but   only  in  the  event 
that  the  amount  at   which  .such  obliga- 
tions are  redeemed  is  high-r  than  their 
fair  m.arkel  value  at  the  time  of  the  dis- 
tribution.    The   amount    of    .such   addi- 
tional   allowance    is    the    excess   of   the 
price  at   which  such  obligations  are  re- 
deemed over  their  fair  mark.-l  value  ai 
tho  tune  of  the  di.siribution,  subject  to 
ihe   rfstriction   that   .such  exce,.-.  be  di- 
minished  by   any   amounts   whah  wre 
allowable    as    deductions    lor    amortized 
bond  discount  (^r  bond  l.ssue  commissions 
and  exp«^nses  allocable  to  the  obligations 
redeemed  in  computing  the  net  income 
of  the  corporation  for  any  taxab!"  year. 
A  corporation  is  entitled  to  such  addi- 
tional allowance  regardless  of  th-  iden- 
tity of  the  holders  of  the  obligaliuiis  at 
the  time  of  then-  redemption. 

The  term  ■obligations"  a:>  used  in  this 
article  means  any  legal  liability  on  the 
part    of   the   corporation    -not    mtluding 
liability    as    a    guaraiuor.    indorser,   or 
surety,  regardless  of  when  incurred,  to 
pay    a    fix-'d    or    determinable    sum   of 
money,  evidenced  in  wTiling  execu'ed  by 
the  coriK-)ralion,     The  term  '  redeemed' 
as  u.sed  in  this  article  includ.'S   '1'  r.- 
purchiise  in  the  open  market  for  invest- 
ment or  smkmg  fund  purpu.-es.   '2'  re- 
tirement, or  '3'   cancellation  of  the  ob- 
ligatums  bt'fore,  at.  or  after  maturity. 

The  application  of  section  27  '•"  mav 
be  illast rated  by  the  follow.nnt;  rx.iniple_ 
KiampUr   The   X  Corporation,  which 
makes  it.-  income  tax  r.Mums  on  'he  cal- 
endiu-  year  ba.sis,  declared  a  dividend  ol 
$85,000  m   1936,  payable  in  that  v-  ar  m 
Its  5  p«'rcrnl  bond.s  at  85      Pur^;:.i::t  .o 
such   declaration,   bonds  having   ui.  a;- 
fc;rrgate  face   value  of   $100,000  were  is- 
.sued  during  1936  m  jniyment  of  the  «livi- 
dend      Tlie    fair    market    value    of   tne 
bonds    at     the     tune     of     i.s,^uan' ■■    »». 
$75  000.     The  dividends   paid   er--a.t   lo^ 
1936   was   the  fair   market   value  of  .ne 
bond.s  at  the  time  of  the  divid.'na  pav- 
menl    '$75,000',  since  .-uch  fair  nu-ufeti 
valu.'    wa.s    lower    than    the    fair    v^'"^^ 
■  $100  000'    of  the  obUgalion-s  ^    ^^ 

Tho  bonds  were  redeemed  i:;  '-'^'^^ 
The  c(irix)ration  prior  to  the  red-ie.pt;^:- 
of  the  bonds  at  face  value  d-'tl"'"''^ '"  '  e 
r-tu-ns  over  the  life  of  the  bonds  the 
51,,  000  b.nd  dicount  resultinc  fr^^m  tiie 
puvnient  ,n  1936  of  the  $85,000  d.viden^ 
i„  bonds  havm.:  a  face  value  of  $100,000 

Tlie  allowance  for  dividends  paid  i"' 
pu'-p' —s  of  computing  the  biusic  .surtax 
,  ,,  d:'  with  resp-ct  to  the  bond  n'deir.p- 
t,on  for  the  tax.ible  year  ;938.  iv.  ^^hlC^. 


the  rrc'.emption  of  th<^  bonds  occurs,  is 
$10  000,  computed  a-s  follows: 

Rtd'inption  price  nf  bonds    |100.  OTO 

If^  fair  n'trket  v.ihie  of  bonds 
when  dividi'iid  w;.s  paid  m  l'.»:<t5-        7,t  ()00 

DitTerrnce_  2,t  t»00 

\jtsf-  bond  discount  ,d  lowed  as  a 
<liduction  In  computing  net  In- 
come     -         15   000 


Amount   treated  a.s  dividend 
paid  m  1938 


10.000 


(Sre     27     Corporo  fi'o-n     dividend     paid 

CTfdU  1 

(I*)  Tarahlr  stock  dividends  -In  case  nf 
a  j.l<K-k  dividend  or  .slock  riRht  winch  !,«  a 
taxable  dnld'  nd  in  'he  luind.s  of  "iharehold- 
er=  imder  section  11.5  (fi.  the  amount  wi'h 
respect  therr'tn  whu  h  shiUl  be  u.si-d  in  cc:n- 
puihig  the  ba.sic  ^uruix  c^edit  shall  be  the 
fair  r-,ark>'t  value  vt  the  sleek  ur  thi'  stock 
rir!  •   at   the  time  of  the  payment 

."i;  T  27  if>-l.  Taxable  stock  divi- 
i(ni!<  —The  allowance  for  dividends 
paid  provided  by  section  27  <b)  di  is 
l:n-.:"ed  by  section  27  (f),  in  the  case  of 
ibtnbutions  in  stock  dividends  or  stock 
n^h'.  to  distributions  which  are  taxable 
diviU'  nds  in  the  hands  of  .shareholders 
under  section  115  <f).  Such  allowance, 
how.v'T,  is  limited  in  amount  to  the  fair 
narkft  value  of  such  stock  or  stock 
nPhl^  at  the  time  of  tJie  payment  of  the 
divid'nd.  As  to  a  distribution  by  a  cor- 
poration of  its  own  capital  stock  held  as 
an  investment,  see  article  27  ^d>-l. 

(Sec  27,  Corpora  f  I  on  dividends  paid 
credit  \ 

(51  THstnbut-ion  in  liquidation  -In  the 
case  "f  Hm.)unts  di.strlbtiied  In  liquidation 
the  p.i.-t  of  such  distribution  which  Is  prop- 
er:-. c.'.iinjeAble  to  the  earnings  or  profits  ac- 
niir.i.:..ted  after  February  28,  1913.  shall, 
for  t!.t  purposes  of  computing  the  ba.slc 
Burt.ix  credit  under  this  soctlon,  be  trea'xd 
&£  a  •.ivabic  dividend   paid 

.^f.z  27  'g)-l.  Dividends  paid  credit 
for  difnbut inns  in  liquidation — HO  Dis- 
trilnitur7i^  which  diminish  earnings  or 
pTi.^l!, — To  the  general  rule  that  an 
allrwat-ce  for  dividends  paid  is  permit- 
ted (..hlv  with  respect  to  taxable  divi- 
dend'  paid,  .section  27  (g)  makes  one 
exception,  namely,  for  that  part  of  an 
amount  distributed  in  liquidation  which, 
under  the  Act.  constitutes  a  distribution 
of.  and  IS  properly  chargeable  to,  earn- 
ing.s  or  prcfits  accumulated  after  Feb- 
niarj-  J3,  1913.  Thus,  a  distribution 
either  m  complete  or  partial  liquidation 
of  a  corporation  is  treated  by  the  Act 
a.'  one  constituting  in  part  a  distribu- 
tion 0:.  and  b<'ing  properly  chargeable 
to,  cunmgs  or  profits,   if — 

'1'  Under  the  provisions  of  section 
115  'c",  the  amounts  distributed  in 
liquidation  are  treated  as  received  in 
Payn-iPiif  m  exchange  for  the  stock;  and 

'2i  Under  the  provisions  of  section 
112.  the  pain  or  lo.ss.  if  ai\y,  from  such 
fxchance  i.s  recognized  or  the  giUn  is 
'wd  as   provided    in   section    112    'b^ 

It".  ,Muh  a  case,  an  allowance  for  divi- 
d-ndis  paid  may  be  included  in  the  basic 
surtax  credit  for  the  amount  actually 
involvf.Q  in  such  distribution   wluch  is 


properly  chargeable  to  the  earnings  or 
profits  accumulated  after  February  28. 
1913,  even  though  the  method  of  tax- 
ation of  the  distnbution  is  that  ordi- 
narily employed  with  respect  to  the  gain 
or  loss  realized  and  recognized  upon  an 
exchaiige.  rather  than  that  employed 
with  respect  to  a  taxable  dindend. 

On  the  other  hand,  certain  transac- 
tions described  in  sections  112  and  115 
are  treated,  foi  the  piu"poses  of  the  Act. 
not  as  distributions  to  the  shareholdei-s 
of  earnings  or  profits,  but  as  transfers 
of  such  cnmings  or  profits  intact  to 
another  corporation  in  whose  hands 
.such  earnings  or  profits,  being  available 
for  distnbution  by  it  as  dividends  to  its 
shareholders.  ha\e  essentially  the  same 
status  for  the  purposes  of  the  Act  as 
earnings  or  profits  derived  from  its  own 
operations.  Characteristic  of  these 
tran:;actions  is  the  circumstance  that 
the  gam  or  lass  realized  from  the  re- 
ceipt by  the  shareholders  of  projjerty  is 
not  recognized  by  the  Act.  No  allow- 
ance for  di\1dcnas  paid  is  permissible 
with  respect  to  such  transactions. 

(b)  Am-cnint  properly  cliargc.able.  to 
earniTws  or  prcfits. — In  the  case  of  a 
distribution  in  liquidation  with  respect  to 
which  an  allowance  for  dividends  paid  is 
permissible  <.sec  paragraph  (a)  of  this 
article)  the  amount  of  the  allowance 
Is  equal  to  the  part  of  such  distribution 
which  is  properly  chargeable  to  the 
earnings  or  profits  accimiulated  after 
February  28.  1913,  To  determine  the 
amount  properly  chargeable  to  the  earn- 
ing or  profits  accumulated  since  Feb- 
ruary 28,  1913.  there  must  be  deducted 
from  the  amount  of  the  distribution  that 
part  allocable  to  capital  account.  The 
capital  account,  for  purposes  of  these 
regulations,  includes  not  only  amounts 
representing  the  par  or  stated  value  of 
the  stock  v^lth  respect  to  which  the  liqui- 
dating distribution  is  being  made  but 
also  that  stock's  proper  share  of  the 
paid-in  surplus,  and  such  other  corpo- 
rate Items,  if  any.  which,  for  purposes 
of  income  taxation,  are  treated  like  capi- 
tal in  that  they  are  not  taxable  divi- 
dends when  distributed  but  are  appbed 
against  and  reduce  the  basis  of  the 
stock.  The  remainder  of  the  distribu- 
tion in  liquidation  is,  ordinarily,  properly 
chargeable  to  the  earnings  or  profits 
accumulated  since  February  28,  1913. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example:  Tlie  Y  Corporation,  which 
makes  its  income  tax  returns  on  the 
calendar  year  basis,  was  organized  on 
Januan,-  1,  1910.  with  an  authorized  and 
outstanding  capital  stock  of  2.000  shares 
of  common  stock  of  a  par  value  of  $100 
each  and  1,000  shares  of  participating 
preferred  stock  of  a  par  value  of  $100 
each.  The  preferred  stock  was  to  receive 
annual  dividends  of  $7  per  share  and 
$100  per  share  on  complete  liquidation 
of  the  corporation  in  priority  to  any  pay- 
ments on  common  stock,  and  was  to 
participate    equally    with    the    common 


stock  in  cither  instance  after  the  com- 
m.on  stock  had  irceivcd  a  s-nhlar 
amount.  However,  the  preferred  stock 
v,-as  redeemable  in  whole  or  in  jiart  at 
the  option  of  the  beard  of  direct o's  at 
any  time  at  $106  per  sh.are  plu;:  ;'..';  pro- 
portion of  the  camings  of  the  company 
at  the  time  of  such  i-ed-'mption.  In  loio 
the  prefen-ed  stock  was  issued  ;;'  SI  OS 
per  share,  for  a  total  of  $106,000.  and 
the  common  stock  was  issued,  at  $100 
per  share,  for  a  total  of  $200,000,  On 
July  15,  1938.  the  company  had  a  p aid-'n 
surplus  of  $6,000.  consisting  of  the 
premium  received  on  the  prelerred  stock, 
earnings  or  profit.s  ol  $30,000  accumu- 
lated prior  to  March  1.  1913.  and  earn- 
ings or  profits  accumulated  since  Feb- 
ruary 28.  1913,  ol  575,000.  On  July  15, 
1938,  the  option  with  respect  to  the 
preferred  stock  was  exercised  and  the 
entire  amount  of  such  stock  was  re- 
deemed at  $141  per  share  or  a  total  of 
$141,000  in  a  transaction  upon  which 
gain  or  loss  to  the  distributees  resulting 
from  the  exchanac  was  determined  and 
recognized  under  the  Act,  such  transac- 
tion being  only  a  partial  liquidation 
under  section  115  <ci.  The  amount  of 
the  distribution  allocable  to  capi'al  ac- 
count was  $116,000  ($100,000  attributable 
to  par  value,  $6,000  attributable  to  paid- 
in  surplus,  and  SIO.OOO  attributable  to 
earnings  or  profits  accumulated  prioi  to 
March  1,  1913 » .  Tlie  remainder,  $25,- 
000  '$141,000,  the  amount  of  the  distri- 
bution, less  $116,000.  tJie  amount  al- 
locable to  capital  account)  is  properly 
chargeable  to  the  earnings  or  profits 
accumulated  since  February  28.  1913, 
and  is  aUowable  as  dividends  paid. 

(c)   Credit   in   respect   of  carni:\gs  or 
profits  transferred  under  certain  tax-free 
transactions. — If.  as  a   result   of  one  or 
more   tran.sactions   de.scribed   in   section 
112,  a  corporation's  earnings  or  profits 
accumulated    after    February    28,    1913, 
and  its  undistributed  earnings  or  profits 
of  the  taxable  year,  shall  have  become 
the  earnings  or  profits  of  another  cor- 
poration subject  to  distribution  as  divi- 
dends  by   such    other   corporation,    any 
dividend  paid  by  the  transferee  corpoia- 
tion  during  that    portion   of  the  trans- 
feror's  taxable   year   subsequent   to   the 
consummation   of   such    fax-free   trans- 
action may,  subject  to  the  provisions  of 
section    115.    be    apportioned    and    allo- 
catfd  to  the   transferor  as   a   distribu- 
tion out   of  such  earnings  or  profits  of 
the   transferor.     The    !e.<:olution   of    the 
board  of  directors  of  the  transferee  shall 
specifically  desienate  th-^  distribution,  or 
I  part    thereof,   so   apportioned   and   allo- 
j  cated.     For  the  purposes  of  the  allcw- 
!  ance  for  dividends  paid,   any  such  dls- 
j  tributicn    so   allocated   shall   be   treated 
I  as  a  dividend  paid  only  in  the  computa- 
I  tion  of  the  basic  surtax  credit  allowabl*^ 
to  the  tran.sferor.  and  mast  be  con:;ist- 
ently  so  treated  by  both  corpori'tions  for 
tlie     current     and     succeeding     '.i.xable 
years.     Each  ccrpora'ion  shall  file  as  a 
part  of  its  return  for  the  taxable  year  in- 
volved,   (1)    a    statt  ment    setting    forth 
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conci.seJy  all  of   tho   material   facts,   in-  , 
cludin-'thf   da;*'   and  ihf   chanictpr  of 
the   transaction   und^^r  s.'Ction    112.   th»> 
sLatu.s  at   that   tini-  of  the  ►-amines  or  ^ 
profits  of  both  roriv-srations,  th-  date  and  I 
aniQiint  of  all  dividend  d.>rf.buflon.s  '^ub-  | 
sequcntly  made,  and  th.-  particular  dis- I 
tribu'ion  or   portion   thereof  designated  ' 
as  eff ■  cnni;  a  distribunon  of  the  earn-' 
IriKS  or  profits  of  the  transferor  corpora-  1 
tion-  and  '2>  a  certified  copy  of  the  reso- 
lution of  the  board  of  directors  of  the  i 
transferee   corporation  with   respect    to  | 
the  distribution.    No  allowance  for  divi- 
d'^nds  paid  bttsed  upon  such  apportion- 
ment   and    ul-oraiinn    v.  ill   be    permitted 
unless  the  Comnu M'".vr  is  satisfied  that. 
the    transferor    .upm.ition    is    entitled 
thereto    pur<^uant    to    the    provisions    of 
thi«  p-irii<-zratih  and  that  there  has  'oeen 
a  fill  c'-mplianre  with  the  requirements 
of   this    piiracraph       Tlv-    provisions    of 
this  paragraph  mav  b-  illustrated  by  the 
follow  in-   example- 

Exaynp'.e    The    P    Cnrnoranon.    which 
mak-s    Its    income    tax    return^    on    the 
basis  of  a   fi.-cal  year  endinu   March  31. 
owned  all  of   the   capital   stock  .u    the   S 
Corp  irat ion      The  S  CorpnratKm.  whicn 
make,  its  r'  turns  on  th."  caU-ndar  y^ar 
basis    was  completely  liquidated  on  De- 
cember   1.    1338       At    that    time,    the    S 
Corporation  had  earninu's  or  profits  ac- 
cumulated   >ub.equent    to    February    28. 
1913.  m  the  amount  of  $:S0  000.  ir.  addi- 
tion   r,   oarninys   or   profr.>   for    1938   of 
$20  000    and  an  adiu.-'ed  net   income  of  j 
$4o000      It  had  paid  no  dividends  prior  , 
to    It.    :.qu:dati(m       The    P   Corporation^ 
had     carnir.^.^     "r     profits     accumulated 
sub^tquent   to  P^^bruary  28    1913.  m  the  ^ 
amount   of  S60  000  m  aidrion   to  earn-  , 
mE>  or  profits  of  the  taxable  year  com-  ' 
IJUled   a-   of  the  -nd  of   the   vear   m   the 
amount  of  SBOOOO    and  an  adjusted  net 
income  in  the  amount  of  S60  000      The 
P    Corporation    pavs    dividends    a-    fol- 
lows    June   15.  1338    *25  000.   September 
15      1938     S2.T.000.     D-cemb-r     In      1938. 
$25,000;    and    March    15.    1939,    $25,000 
No    portion    of    the    dividend.s    paid    on 
June   15  and  September   15  prior  to  the 
liquidation   and  no  portion  of   the  divi- 
dend paid  on  March  15.  1939,  after  the 
close  of  the  taxable  year  of  the  S  Cor- 
poration niay  be  allocated  to  the  S  Cor- 
porat'on     The  dividend  paid  on  Decem- 
ber i:>  may.  by  appropriate  corporate  ac- 
tion, be  made  as  one  effecting  a  distribu- 
tion   out    of    the    current    earnings    or 
profits  of  the  S  Corporation  t«i  the  ex- 
tent of  $20,000     No  part  of  that  di.stri- 
bution  may  be  allocated  to  the  S  Cor- 
poration's     accumulated?    eiirnings      or 
profits  since,  under  section  115  ib>.  the 
earnings  or  profits  of  the  P  Corp<-iration 
and   'h'^   S  Corporation  for  the   taxable 
year     $100,000'   are  sufficient  in  amount 
to  cover  all  the  distributions  made  dur- 
ine  that  year  'S  100,000'. 

7    Corpctratwn    d  \  v  i  d  e  r\  d  s    paid 


credit  I 

( 'i  1  pyeitrentuil  diridt-iuis  Tlit>  .iniimnt 
of  anv  distribution  i  ilthouijh  each  portu-ri 
thereof  is  recf-ivci,!  liy  a  sliareholder  ,v^  a  tax- 


ah!'-  divldt-ndi    not  made  In  cnnnectlon  w.th  I 
a  cor.-'iear  di.s'nbiitlon   ( iis  dptliied  in  ,>.<rctir)n  | 
28   1, 11    (4i  '     shall  n')t  b*-  reiLsldcjed  a-s  divi-  ; 
dend..?    paid    for    the    purjxise    of    compiilmK 
til-    ha.-.ic    surtax    credit,   unless   such    distn- 
buMon    IS    pru    rata,    with    no    preferencf    U-. 
any   share  of   sI<k-1c   a.s   compared    with    other 
.•hares  of   the   same  clas.s    and   with   no   pref- 
erence   to    one    clas.s    of    stork    as    compared 
with  another  c!a*s  except  to  the  extent   tl-.a; 
the  former  is  entitled   (Without  reference  to  I 
waivers   of    their   rights   by   shareholders!    to  | 
such  preference      For  a  distributltui  made  m 
connection  with  a  consent   dlstrtbuMen,   see 
section  28 

Art.    27    'h'-l,  Pri-fm-ntial    distribu- 
tions.— Section  27     h'    imposes  a  limi'a- 
tion  upon  the  general  rule  that  a  corpo-  i 
'  ration    is   entitled    to    an    allowance    for 
dividends  paid  with  resp-'ct   to  all  divi- 
i  dend.-  whi<  li  i'  a-tually  pavs  dunns  the 
taxable  year      Before  a  curpoialion  may 
be  entitled   to  any  such  allowance   with 
I  respect   to  a   distnbu'ion.    ;•  lUirdie.ss   of  j 
the  medium  in  which  ih-'  distribution  is' 
'  mad'V  evry  shareholder  of  the  cla.s.'-  of  ^ 
stock  With,  respect  to  which  the  distribu- 
tion  i,>  n^.ade  must   be  trr-ated  the  same 
a.>  ''V--ry  other  shareholder  of  that  class. 
I  and   no   cla.ss   of    stcxk    may    Ix'    treated 
otherwis.'    than    m    accordancr'    with    it,^ 
dividend  neht,s  as  a  cla.s.s.     The  hmita- 
tiun   imposed   by  the   Act   is   unqualified. 
•  •xcept   in  the  case  of  a  partial  distribu- 
I  tion    'see   section    28    'a'    '5''    made   in 
j  connection  wnth  a  con.sent  di.-tribution  as 
'  defined  in  .section  28   ■  a  >     4'     if  the  en- 
tire distribution  composed  of  such  par- 
tial distribution  and  consent  di.stnbution 
'  ,see  .section  28   'eii    is  not   preferential. 
The  existence  of  a  pr.-ference  is  sufficient 
♦o   prohibit    allowance   reizardle.ss   of   the 
fact   '1'   that  >uch  preference  is  author- 
ized by  all  the  shareholder-  of  the  cor- 
p<iration,    or    ^2'    that    th.e    part    of    the 
distribution  received  by  the  shareholder 
benefited  by  the  prefen  nee  is  taxable  to 
him   tus  a  dividend,     A   corporation   will 
not  be  entitled  to  an  allowance  for  divi- 
dends paid  with  rt^spect  to  any  distribu- 
tion  upon   a  cla.s.^   of    stock    if   there   is 
distributed  to  any   shareholder    of  such 
class    'in   prop<3rtion    to   the    numb«'r   of 
.-hares  held  by  lum  i    more  or  less  than 
his  pro  rata  part  of  the  di'^tnbution  as  ! 
compart>d  with  the  distribution  made  to 
I  any  other  .shareholder  of  the  same  class. 
i  Nor  will  a  corporation  be  -■ntitled  to  an  l 
allowance  for  dividends  paid  m  tlv  ca.-e  i 
i  of  any  distribii:  on  ufwin  a  I'las.s  of  ,st(ick 
I  if   there   is   d;-':.nuted   upon   such  ckuss 
j  of  stock  more  or  less  than  the  amount 
I  to  which  It  IS  entitled  as  compar-d  with 
I  any  other  class  of  stock,     A   pr.  ferenc  e 
exists  if  any  ritiht.s  to  preference  inher- 
'  ent    m   any  cla.ss  of   stock   are   violated. 
\  The  disallowance,  where  any  preference 
I  in    fiu't    exists,    extend^i    to    the    entire 
amount     of    the    distribution    and     not 
.merely    to   a    part    of   such    distribution 
The  term    ■di-tribution."  as  uscxi  in  this 
article,  includes  a  dividend  ivs  defined  m 
section   115    and  a  distribution  in  liqui- 
dation referred  to  in  section  27  'y'. 

The  application  of  the  provi.sions  of 
section  27  'h'.  relating  to  distribution.- 
which  are  preferential,  may  b<^  lUas- 
t rated  by  the  following  examples: 


Exajupl,'   '  1'     A.  B.  C.  and  D  art;  the 
owners  ol  all  the  .shares  of  cla.s.-  A  com- 
mon stock  m  the  M  Corporation,  which 
makes  its  income  lax  returns  on  a  cal- 
endar V' .ir  basis.     With  the  corusent  of 
all    the    sh.iicholder-.    the    M    Corpora- 
tion, on  Julv    l.'i.    1938.  declared  a  divi- 
dend of  $5  a  -.hare  payable   m  (ash  on 
August  1.  ID:'!!    'o  A.     On  S-piember  15. 
1938.    it    d. dared    a    dividend    of    $5   a 
share  payable  in  cash  on  0?tober  1.  19:58, 
■o  B.  C.  and  D.     No  allowance  for  divi- 
ci.  i.d-  pa.d  lor  the  taxable  vear  1938  is 
permitted    to    the-    M    Ccrixiralion   with 
respect    to    any    part    of    the    dividends 
paid  on  .Augiu-t   1.   1938.  and  October  1, 
1938 

Eiatnplc  i2).-  The  N  Corporation, 
which  makes  iLs  income  tax  returns  on 
!hf  altndar  year  ba.sis.  hius  a  capital 
of  $100  000  loiisisting  of  1000  -hares 
of  common  .-tock  of  a  par  value  of 
$100'  and  eirniiitjs  or  profits  accumu- 
lated alter  Febi  iiary  28.  1913.  m  the 
amount  of  $50,000  In  the  year  1938. 
the  N  Corporation  distributes  $7,500  in 
canc'llafion  of  50  .shares  of  the  stock 
owned  by  three  of  the  four  shareholders 
of  tht>  corporation.  No  dividends  paid 
credit  Ls  allowable  under  section  27  'h' 
with   respect    to   such   distribution 

Eimnplr  i^<  The  P  Coiporation  has 
two  cla.sses  of  stock  outstandir.L',  10 
.shares  of  cumulative  preferred  owned 
by  E.  entitled  to  $5  per  sh.ire  and  on 
which  no  dividends  havf  been  paid  for 
two  year<:.  and  10  shares  if  common. 
owned  by  F  On  Decemb^-r  31.  1938. 
the  corporation  distributes  a  dividend  of 
$125.  $50  to  E  and  $75  to  F.  The  cor- 
poration 1-  entitled  to  no  allowance  for 
any  part  of  such  divid.md  paid,  since 
tliere  has  been  a  preference  to  F.  If. 
'  how.'ver  the  corporation  had  distrib- 
u;ed  $100  to  E  and  $25  to  F  it  vvonld 
h.ave  been  entitled  to  include  $125  in  its 
basic  -uitax  credit  ,is  a  dividend  paid. 
I  Sec       27     C"'jy'a'  'on      dridt-nd^      P'itd 

credit  I 

(II  Nontnxablr  dfitrthutions  If  any  pirt 
of  a  distribution  i  including  stock  dividends 
and  stock  rights i  Is  not  a  taxable  dividmd 
in  the  haiid.s  of  such  of  the  shareholders 
as  are  subject  to  taxa'lon  under  this  title 
for  the  period  in  which  the  di.-tribution  Is 
made  such  part  shall  nnx  be  included  In 
c<ra[)ating   the  ha.<=ic  surtax  credit 

Art.     27     u'-l    \onta.vahlr    distribu- 

/,on,s.— No  allowance  for  dividends  paid 
is  permitted  with  respect  to  any  part  of 
the  distribution  by  a  corporation  to  Its 
,-hareholdcrs  which  is — 

(fii  not  out  of  eanuncs  or  profits  of 
the  taxable  year  or  out  of  earnings  or 
profits  of  the  corporation  accunuiluted 
I  .-ubsequ  nt  to  February  28.  1913  'soe 
1  section  115'  or.  in  the  ca.se  of  distribu- 
tions in  liquidation,  not  prop-rly  charce- 
able  to  earnings  or  profits  of  the  corp|V 
ration  accumulated  after  P^'brunry  .». 
1913.  under  article  27   'g'-l: 

■  hi  in  the  oH.se  of  a  corporation  whicn 
wa.s  classified  as  a  perscmal  servuv  cor- 
poration under  the  Revenue  Act  ot  1.  i» 
cr  the  Revenue  Act  of  1921.  <'ii'  ^=;, '^^ 
ings  or   profits   which   were   taxa.-.- 


accorti.mce  with  the  provisions  of  sec- 
tior.  218  of  the  Revenue  Act  of  1918  or 
sect. en  218  of  the  Revenue  Act  of  1921 
(stc  .  <  ction  115  <e>  > ;  or 

If  .1  distribution  In  stock  of  the  cor- 
pora'; ,n  or  rights  to  acquire  its  stock 
whhli  does  not  constitute  income  to  Its 
shai'  holders  within  the  meaning  of  the 
sixttt  nth  amcndmeiil  io  the  Constitution 
(see  -eclion  115  (f)  and  articles  115-3 
and  115-4 ». 

Til''  effect  of  subsections  th)  and  li' 
of  .'-cviion  27  is  that  no  allowance  for 
dividt  nu.s  paid  may  be  included  in  the 
ba.su  surtax  credit  with  respect  to  any 
distribution  unless  each  of  tiie  share- 
holdt  rs  of  that  class,  who  are  subject  to 
taxation  under  Title  I  for  the  period  in 
which  the  distribution  is  made,  receives 
a  tax.iule  dividend  as  a  result  of  the  dis- 
tritRitioii.     iSee  also  section  27   (g).) 

Tlie  apphcation  of  section  27  <ii  may 
be  illu-traLed  by  the  following  examples: 

Eiirnplr  ( f )  .■  A.  B.  C,  and  D  are  the 
shareholders  of  the  Y  Corporation,  which 
ir.akf-  Its  income  tax  returns  on  the 
calend.ir  year  basis.  D  being  an  educa- 
tional '  'irporation  exempt  from  income 
tax  urci'-r  section  101.  On  July  15,  1938, 
the  Y  Corporation  p-aid  a  dividend  with- 
E  th*  meaning  of  section  115 1  in  cash 
of  $1  000.  A  and  B  make  their  returns 
on  'h'  calendar  year  basis,  but  C  makes 
hi.<;  rt  -irn  on  the  basis  of  the  fiscal  year 
endm-  July  31.  The  Y  Con>inition  is 
entitl'ii  to  an  allowance  for  dividends 
paid  :n  'he  amount  of  $1,000  with  respect 
to  th'   r!:vidends  paid  on  July  15. 

Era-  nU-  i2t  .  If  the  facts  in  the  pre- 
CPdii.^  -  xample  are  the  same,  except 
that  A  ..nd  B  make  their  returns  on  the 
ba.v>  <  :  the  fiscal  year  ending  July  31, 
the  Y  forporation  is  entitled  to  an  al- 
.cwar.cr  for  dividends  paid  in  the  amount 
cf  Jl  OOO  with  respect  to  the  dividends 
paid  e:.  July  15. 

Set  .:  •:  Consent  dividend.^  crrdit. 
iQi  /"  'inirtwri.'' -  As  used  In  thi.s  wction — 
(li  ('  -.St  nt  stock  Tlie  term  "con.sent 
B'.ock  ■  i:..  an-  the  clas.-  or  cliis-ses  of  stock 
er.'iUed  Lfter  the  payment  ol  preferred  div- 
iflcnci-  I. us  defined  in  paragraph  i2i).  to  a 
s-i^ri  ;;.  the  distribution  t  other  than  in 
complete  or  partUU  liquidatioiu  wiihm  the 
tiiablp  .ear  of  all  the  remaining  earnings 
or  pn  ;.•  which  phare  constitutes  the  tame 
pnipcrti'^n  of  such  distribution  regaidle.ss 
uf  the  arrtount   ui    bucli   distribution. 

Art.  28  (a>  (1)-1.  Consent  stock. — 
The  term  "con.sent  stock."  as  defined  in 
section  28  ( a )  <  1 » .  includes  what  is 
lerK^m!/.  known  a.s  common  stock.  It 
ai'-o  ii.  ludes  pailicipating  preferred 
stock,  tin  participation  rights  of  which 
U"p  unJiMiited.  The  application  of  sec- 
tion 28  I  a  I  ( 1 »  may  be  illustrated  as 
Joilows . 

If  m  I  lie  ca.se  of  X  Corporation  there 
's  only  cue  class  of  stock  outstanding. 
it  would  all  be  consent  stock.  If.  on 
^^  other  hand,  there  were  two  cla.s,st\s 
of  stock  cla-ss  A  and  class  B,  and  clasps 
A  ^a.s  entitled  to  6  percent  before  any 
^''tnbu'inn  could  be  made  on  cla-ss  B. 
°'Jt  rla  B  was  entitled  to  everything 
^sinbuPd   after   cla.ss   A   hiid   received 


its  6  percent,  only  class  B  stock  would 
be  corLsent  stock.  Similarly,  if  class  A. 
after  receiving  its  6  percent,  was  to  par- 
ticipate equally  or  in  some  fixed  pro- 
portion with  class  B  until  it  had  re- 
ceived a  second  6  percent,  after  which 
class  B  alone  was  entitled  to  any  further 
distributions,  only  class  B  stock  would 
be  coasent  stock.  The  same  result 
would  follow  if  the  order  of  preferences 
were  class  A  6  percent,  then  class  B  6 
I^ercent,  then  class  A  a  second  6  F>ercent, 
cither  alone  or  in  conjunction  with  class 
B,  then  class  B  the  remainder.  If.  how- 
ever, class  A  stock  is  entitled  to  ulti- 
mate participation  without  limit  as  to 
amount,  then  it,  too,  may  be  consent 
stock.  For  example,  if  class  A  is  to  re- 
ceive 3  percent  and  then  share  equally 
or  in  some  fixed  proportion  with  cla.ss 
B  in  the  remainder  of  the  earnings  or 
profits  di.stributed.  both  class  A  stock 
and  cla.ss  B  stock  are  consent  stock. 

[Set.    28.  Consent    dividends   credit  ] 
1(a)    Definitums. — As    u.sed     in    this    sec- 
tion—  ] 

(2)  Preferred  dividends — The  term  "pre- 
ferred dividends"  means  a  distribution 
(Other  tlian  in  complete  or  partial  liquida- 
tion), limited  in  amount,  which  must  be 
made  on  any  c!a.s.s  of  stock  before  a  further 
distribution  Mother  than  in  complete  or 
partial  liquidation)  of  earnings  or  profits 
1  may  be  made  within  the  taxable  year. 

i  Art.  28  <a)  (2>-l.  Preferred  divi- 
I  dcnds. — The  term  "preferred  dividends," 
[  a.s  defined  in  section  28  <a)  (2),  includes 
i  all  fixed  amounts  (whether  determined 
by  percentage  of  par  value,  a  stated  re- 
ture  expressed  in  a  certain  number  of 
dollars  per  share,  or  otherwi.se)  the  dis- 
tribution (Other  than  in  liquidation  i  of 
which  on  any  class  of  stock  is  a  condi- 
tion precedent  to  a  further  distribution 
(Other  than  in  liquidation)  of  earnings 
or  profits.  A  distribution,  though  ex- 
pressed in  terms  of  a  fixed  amount,  is 
not  a  preferred  dividend,  however,  un- 
less it  is  preferred  over  a  subsequent 
distribution  within  the  taxable  year  upon 
some  other  cla.ss  or  cla.sses  of  stock  than 
the  one  on  which  it  is  payable.  The  ap- 
plication of  section  28  la*  •2)  may  be 
illustrated  as  follows: 

If.  in  the  case  of  the  X  Corporation, 
there  are  only  two  classes  of  stock  out- 
standing, class  A  and  class  B.  and  class 
A  is  entitled  to  a  distribution  of  6  per- 
cent of  par,  after  which  the  balance  of 
the  earnings  and  profits  are  distribut- 
able on  class  B  exclusively,  class  A's  6 
percent  is  a  preferred  dividend.  If  the 
order  of  preferences  is  class  A  $6  per 
share.  cla.ss  B  $6  p<m-  share,  then  cla.ss 
A  and  class  B  in  fixed  proportions  until 
class  A  receives  S3  more  per  share,  then 
class  B  the  remainder,  all  of  class  A's 
$9  per  share  and  SG  pi-r  share  of  the 
amount  distributable  on  class  B  are  pre- 
ferred dividends.  The  amount  which 
class  B  is  entitled  to  rf^eive  in  conjunc- 
tion with  the  payment  to  class  A  of  its 
last  $3  per  share  is  not  a  preferred  divi- 
dend. bccau.se  the  pasTiient  of  such 
amount  is  preferred  over  no  subsequent 
distribution   except   one   made  on   cla.ss 


B  itself.  Finally,  if  a  distribution  must 
be  $6  on  class  A.  $6  on  class  B.  then 
on  class  A  and  class  B  .share  and  share 
alike,  the  distribution  on  cla.ss  A  of  $6 
and  the  distribution  on  class  B  of  S6  are 
both  preferred  dividends. 

[Sec.  28    ConscTit  dividends  credit  | 
I  (a)     Df /JTJ 7 ;io n-s-  As    u.sed    in    this    sec- 
tion—^] 

(3)  ConJictit  dti-idends  rf-ov — Tlie  term 
'consent  dividends  day"  means  the  la.st  day 

of  the  taxable  year  of  the  corporation,  un- 
less during  the  I;'.^t  month  of  such  yeju- 
there  have  occurred  one  or  more  days  on 
which  was  payable  a  partial  dlstributicn  (as 
defined  in  paragraph  (5i).  m  'v^hich  case 
it  means  tlie  last  of  such  days. 

Art.  28  (a)  (3)-l.  Consent  dividends 
day. — The  term  "consent  dividends  day" 
is  defined  in  section  28  (a)  (3).  If  there 
was  no  partial  distribution  (as  defined 
in  section  28  (ai  (5))  pa>-able  during 
the  last  month  of  the  corporation's  tax- 
able year,  the  consent  dividends  day  is 
the  last  day  of  such  taxable  year.  If 
there  were  one  or  more  days  during  such 
last  month  on  which  was  payable  a  par- 
tial distribution,  the  consent  dividends 
day  is  the  last  of  such  days.  The  day 
upon  which  shareholders,  under  th? 
terms  of  the  resolution  of  the  board  of 
directors  directing  the  distribution,  are 
entitled  to  receive  the  distribution  is  the 
day  it  is  payable. 

jSec    28    Consent  dii'idends  credit  ] 
[(a)     Drfinitions — As    tised    m    thi.'-    Gec- 
non--  I 

(4)  Consi7ir  distritmtioii-  -The  term  "con- 
serit  distribution"  nieai.s  the  distribution 
which  wotild  iiave  been  made  if  on  th.e  c.n- 
sent  dividends  day  (as  defined  in  para[rraph 
i3m  there  had  actually  been  distrU:utec'  m 
cash  and  received  by  each  shareholder  mak- 
ing a  consent  filed  by  the  corporation  under 
subsection  (di.  the  .-specific  amount  stated 
in  such  consent. 

Art.  28  (ai  '4i-l.  Consent  di-^fnbTZ- 
tion. — The  term  "consent  distribution," 
as  defined  in  section  28  'a»  (4i.  does  not 
include  any  actual  distributions  but  is 
limited  to  the  hypothetical  distribution 
evidenced  by  .shareholders'  con.sents. 
The  consent  distribution  equals  the  ag- 
gregate of  all  the  amount,s  specified  in 
the  several  consents,  ■whether  or  not.  if 
actually  distributed,  such  imiounts  would 
have  constituted  in  whole  or  in  part  a 
return  of  capital.  Section  28  ia»  (4) 
may  be  illustrated  by  the  following 
example: 

Examvlc:  The  X  Corporation,  which 
makes  its  income  tax  returns  on  the 
calendar  year  basis,  has  only  one  class 
of  stock  outstanding,  consisting  of  500 
shares.  200  of  which  are  owned  by  A, 
and  300  by  B.  On  December  15,  1938. 
the  corporation  distribut.es  to  A  $5  per 
share,  or  $1,000.  On  December  31.  1938, 
B  executes  a  consent  to  include  S  1.500  in 
his  gro.ss  income  as  a  taxable  dividend. 
At  the  beginning  of  1938  the  corporation 
had  no  accumulated  earnings  or  profits. 
For  the  taxable  year  1938  the  earnings 
or  profits  are  $2,000.  Nevertheless  the 
corporation  wjll  be  deenied  to  have  made 
a  consent  d:stribution  of  $1,500  on  De- 
cember 15. 
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I  Sec.  28    Consent  diitdends  credit  ] 
|(oi     Definilions    -A&    ust^d    In    this    sec- 
tion—  I 

(5i  Partial  distribution  The  term  "par- 
tial distribution'  means  such  part  of  an  ac- 
tual distribution,  pavable  dunnu;  the  last 
month  of  the  taxable  year  of  the  corpcra- 
tl'jn  as  constitutes  a  distribution  on  the 
whole  or  liny  part  of  the  consent  stock  (as 
dftiiied  m  paragraph  ( 1 1  i .  which  part  of 
the  U.stribMr:on  if  considered  by  Itself  and 
not  In  connection  with  a  consent  distribu- 
tion (as  cipftnf^d  iti  paragraph  i4m,  would 
be  a  preferf^ntial  distribution,  as  deflaed  in 
p:iriE:r.ip*i     6 1 . 

Akt  28  <ai  'j'-l.  Partial  di'tribu- 
tum  — The  'tTni  ■pa.r'uU  distribution." 
as  definpcl  m  secMoti  J8  'a'  '5'.  dots 
n(;t  include  pr'-ffrred  di\:drr.d^  evt-n 
thouRh  payable  on  consent  -tock  Ttw 
application  of  section  28  a'  '5'  may  be 
illustrated  by  the  lollowinu'  example; 

Examplr     Tlie   X  Corixn-aiion.   wh.rh 
makes    it,s    income    tax    returns    on    'he 
calendar  %-ear  ba.-,is.  has  oiily  tA-o  classes 
of   stock  outstandinK.   ciass   A   and  ckLSvS 
B   each  of  which  is  consent  stock     Clas.s 
A.  c onsistinsj  of  500  -h.ares.  is  entitl.'d  to 
a  preference  of  S3 -per  share,  after  vvliuh 
class  B   consisting  of  500  shares,  i.^  to  r-'-  j 
ceive    $3    p>T    .>h.are,    whereupon    cla  •-.    A  | 
and  class  B  art>  entitled  to  -hare  equady  ' 
in  any  further  disiribuMons  of  earnin'js 
or  profits      On   Decmber   15     1938.   t  le  ' 
X  Corporation   distributes  $6   per  share 
or   $3  000   on   rla-s   A  ^tix-k.   and   $3   p-T 
share  or  $1,500  on  class  B  st<H-k.     Sich 
distribution,     to    th-^    ♦-xtcnt     of    $1,500 
paid    on    cli.-s    A    ^Mck.     is    a    partial 
distribution. 

|Sfc    J8    Consent  difidr'ui^  c'fdit] 
I  (a)     Dt'^initions      As     u.-^ea     m     this     sec- 
tion—I 

(6t  Preferential  ciLxtrihution — The  term 
"preferential  distribution"  moans  a  di-tri- 
butlon  which  is  not  pro  rata,  or  which  is 
With  proforence  to  any  .share  of  stock  as 
compared  with  other  shares  of  the  saiue 
class  or  ti)  any  class  of  consent  stock  a.s 
ccmparf'd  with  any  other  class  of  consent 
stuck 

Art  28  '.i'  6-1  Prri-^rrnttal  (/;,<- 
t'lbu'w! — A  prpffrcntial  distribution  is 
an  actual  distribution  'oth.er  than  the 
distribution  of  a  pref-rred  divid-nd  as 
defined  m  section  28  a'  '2'  <.  or  a  con- 
sent distribution,  or  a  combination  of 
the  two.  upon  c^n.^ent  stock,  which  in- 
volves a  prt'f- rem  t'  to  one  or  more 
shares  of  stock  as  fompartni  with  other 
shares  of  the  ^ame  class  or  to  one  cl  is.> 
(i!  consent  stock  as  compared  wi'h  i  ly 
o'h'-r  cla.ss  of  consent  stix'k.  Such  a 
preference  exist.s  if  there  is  di~tribu'.-d 
to  any  -hareliolder  in  prnpmtion  'o 
the  number  of  shares  h.t'M  bv  iiim  i  more 
or  less  than  his  pro  r.it.i  part  i)f  a  dis- 
tribution as  compared  with  the  distri- 
bution made  to  any  other  shareholder 
cf  the  same  class,  or  if  there  i.>  di  t,r.')- 
uted  to  all  the  shareholders  of  one.^{!.i.ss 
of  consent  stock  in  the  aeprefrate  tnure 
or  le.ss  than  tlv-ir  pro  rata  part  of  a 
d.stnhution  as  compared  with  the  dis- 
tribution made  to  all  the  shareholders 
of  an'.  I'I'.er  class  of  consent  stx-k  If 
such  prefer  "nee  exists,  the  entire  distri- 
bution L>  prefert'ntKiJ. 


Section   28   lai    '6'    may  b*'  iliu.-t rated 
by  the  foUuw.ii;?  exiuuplcs: 

Exatnplt'  lii.  The  X  Conxiration, 
which  makes  i*s  income  tax  returns  on 
the  calendar  year  ba.Ms,  h.us  one  tl.i.ss  of 
consent  -t/x'k  oufst-uidiriK.  o'.\ned  'n 
equal  amount.-  b;,  A.  B.  and  C  On  De- 
cember 15.  1938.  the  corporation  ir.ake.s 
a  distribution  in  cash  of  $5,000  vM'h  to 
A  and  B,  and  S3. 000  to  C.  The  distribu- 
tion IS  preferential.  If  A  ana  B  each  re- 
ceives a  di.>tribuli(5n  in  ca.-h  of  $5,000 
and  C  con.Nents  to  include  $3,000  in  Kro-.--> 
income  as  a  taxable  dividend,  ilie  com- 
bined actual  and  consent  di.stribution  is 
preferential.  Simihuly.  it  no  one  re- 
ceives a  distribution  in  cash,  but  A  and 
B  each  const'iits  to  include  $5,000  as  a, 
taxable  dividend  m  gross  income  but  C 
at:re»-s  to  include  only  $3,000.  the  con- 
sent  distribution  is  preferential. 

Exam  pit'  '2i.-  Tho  Y  Corporation, 
wluch  makes  its  income  tax  returns  on 
"he  calendar  year  basis,  has  only  two 
cla.ssts  of  v'ock  outstanding,  each  cla^s 
b*Mng  con.sent  >tock  and  consisting  of  500 
-hares  CLuss  A.  with  a  p-ar  value  of  $40 
per  .-hare,  is  entitled  to  two-thirds  of 
.my  distribution  of  earnings  and  profits. 
Class  B.  with  a  par  value  of  S20  per 
.-hare,  is  enti'led  to  one-third  of  any  di.-- 
tribution  of  earnincrs  and  profits.  On 
December  15.  1938.  there  ;s  distributed 
on  the  c!a-s  A  stock  $2  per  share,  or 
Sl.OOO.  and  on  the  clx^.s  B  stwk  $2  per 
share,  or  $1,000.  The  distribution  is 
preferential,  inasmuch  as  the  class  B 
stock  hi\s  received  more  th;in  its  pro 
rata  sh;.ire  of  the  dustribution: 

(  Sfc      2B     r->-n.,rrit     ,in  idrnil.f     cfdU  ] 
(h)    Ci"-p<"-aiinn.?    not   entitlrd    :n   crdit. — 
A    corpor.itmn    -hall    not    to'    bo    enMtU-d    to 
a   con.-en;    dividends    rrrdit    with    rc-j.H'ct    \o 
any   taxable   V'-ar   - 

I  1  I  Unless,  at  tho  i  ln.se  of  such  ve.ir  .ill 
preiem-d  ciividonds  i :  r  the  tax.ible  vrar 
and.  If  cumulative,  tor  prior  t.iXable  years i 
have  been  pa>d.   or 

|2)  If.  at  nr.y  time  duritig  SU' h  >e  ir.  the 
corporation  has  taken  any  steps  l:i,  or  in 
pursuance  of  a  plan  of,  complete  trr  partial 
liquidation  of  all  or  any  p;irt  of  the  consent 
stock 
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D'    1.  Pavnent 

.s«'t  fion  28    I  b» 


of    pr,trrred 
1 1    provides 


that  a  corporation  ^h;iJl  not  be  entitled 
to  a  consent  dividends  i  redit  for  any 
taxable  year,  retjardless  of  compliance 
with  other  lequiremenis  of  .M.'ction  28. 
unless  at  the  close  of  such  year  all  pre- 
ferred dividends  <for  the  taxable  year 
and.  II  cumulative,  tor  prior  taxable 
vears '  have  t-n^-n  paid.  Whatever  fonn 
such  pa.vment  take^.  it  must  re.-ult  m 
the  complete  discharge  of  the  oblit:ation 
of  the  corp<)riition  to  pay  .-uch  divid.'nds. 
Pcir  what  con.^tltut.es  payment  of  a  div- 
idend tx^fore  the  clo.so  of  the  taxable 
year,  see  article  27  <b>-2.  P\)r  what 
constitutes  a  preferred  dividend  .see  sta- 
tion 28  'a'  1 2'.  A  preferred  dividend 
will  b'^  cnn.-idered  paid  for  tht-  purposes 
nf  this  requiremtMit.  even  though  it  is 
p-.ud  .ts  part   of  a  preferential  dividend 


So  In  original. 


a.,  (iethu'd  in  section  27  'h'.  and  the 
corp(ji,i:  ion  nce.ves  no  credit  for  divi- 
d'  nds  paid  in  con-sequenci    thereof. 

Art  28  'b»-2.  Liqiudaliori  of  consent 
i,tnck  — A  corjxiration  u-  nut  entitled  to 
a  coiLsent  dividends  credit  for  any  tax- 
able year  in  which  it  ha.s  taken  any 
steps  m,  or  in  pursuance  of  a  plan  of, 
complete  or  partial  liquidation  of  all  or 
any  part    ol    the  ( onsent   stock. 

Fra "!;)//■  The  X  Corptnation,  which 
makiv-  Its  income  tax  returns  nn  the 
calriidar  year  basis,  has  outstanding  on 
Janu.iry  1.  1938.  1.000  shares  of  class 
A  stock,  the  dividend  rmhLs  of  which 
are  limited  to  an  annual  return  of  J6 
;>'r  sh.ire.  It  also  has  outstanding  on 
that  date  1  000  shares  of  cLi.ss  B  stock, 
which  IS  entitled  to  receive  the  entire 
amount  of  any  distribution  ii  ade  of 
earninj:s  or  profits  within  th'-  .ixaale 
year  after  the  payment  on  i  I.i  -  A  of 
$6  per  share.  On  April  1.  Iji8,  the 
corporation  makes  a  distribution  in  par- 
tial liquidiitiun.  whereby  five  shaJTs  of 
cl.i.ss  B  stock  U'unsent  .^totki  are  can- 
celed or  n-deemcxl.  The  corix)ration  is 
barred  in.m  obtaininR  a  con.sent  di\1- 
clend.s  credit  for  the  taxable  year,  re- 
caidlt.-^s  of  comphaxice  with  other  re- 
quirements of  section  28  If,  however, 
cia.ss  A  .-tock  'not  con.sent  sto<ki,  in- 
stead of  ( l.i.-.s  B  stock,  had  been  can- 
celed or  redeemed  in  the  liquidation, 
the  corixjrafion  would  not  be  barred. 
becau.Hc  of  sucii  liquidation,  from  ob- 
taining a  con.sent  dividend.s  credit. 

The  mere  purchase  by  a  ( orporation 
of  Its  r)wn  st<x-k  for  investment  is  not, 
within  the  meaninE;  of  section  28  'b>  '2', 
the  taking'  of  any  step  in.  or  in  pur- 
.-uance  of  a  plan  of,  complete  or  partial 
liquid.it ion  and  will  not  prevent  a  cor- 
poration from  obtaining  a  ron.'-ent  dni- 
derai.-  credit  for  the  taxable  year. 

I  Sec.  28  Cnrt'trnt  difidt'ndi  credit. ] 
Ic)  Alldwarire  nf  crrdtt  There  s-hall  be 
allowed  to  the  corporation,  as  a  part  of 
its  basic  surtax  credit  for  the  taxabl'>  year, 
a  con.srnt  dividends  credit  equal  to  such 
portion  of  the  tiifal  siim  agreed  to  tx"  in- 
rlndfd  in  the  ^?rass  income  of  ."-h.irt holders 
by  their  con.sents  tiled  under  subsection  (dl 
as  It  would  have  l)een  •  iitiMtxl  to  include  m 
cnmputirik;  its  ba.Mc  -urtax  credit  if  .•\cttial 
distribution  of  ,in  an.  wr.t  equal  to  such 
total  sum  had  been  iii.nie  m  cash  and  each 
sh  irnhnlder  making  such  a  consent  hud  rp- 
ceived  on  'he  (onsont  dividend.s  day  the 
amount  specified  in  the  consent 

Art.  28  '  c  •  1  Amount  of  cntjsrvt  dir-i- 
dcuds     cred.v'. —Tlie     consent     dindcnds 

I  credit    forms    part    f>f    the   basic   surtax 

I  crt  di'  ' -er  section  27  >b'  -T  >.  It  con- 
>i-ts  of  the  amount  whu  h  ihe  corpora- 
tion would  be  jwrmitird  to  include  in  its 
basil-  siii'.ix  credit  as  a  dividend  paid 
If  It  had  d.stiibuied  to  each  shareholder 

'wliose  (.o,n-ent  has  b.^en  filed  pursuant 
to  s.vtion  28  'd'.  and  each  such  share- 

I  holder  had  receiv(>d  on  the  consent  divi- 
dends day  tsee  section  28  (a>  '3>».  »" 
amount  equal  to  the  amount  specified 
m    such    consent       Tlie    ..mount    of   the 

I  consent  dividends  credit,  Mierefore.  can- 
not exceed  the  suHi  of  the  aiuounts  spec- 
ified  m   the  several   consents.     It   niay. 


ho».>ver.  regardless  of  the  fact  tiiat  suth  | 
aiU'Unts  are  treated  and  taxed  in  their 
entirety  to  thf>  consentinp  shareholders 
as  a   dividend    (see   section   28    'f'».   be  j 
smaller   than   the   sum   of   the    specified  | 
amounts,    because    it    is    limited    to    the  I 
amount  whi(  h  would  have  been  allowed  ! 
as  dividt'iids  paid  if  an  actual  distribu- 
tion had  been  made 

The  provisions  of  section  28   ic'    may 
be  ii;ustrated  by  the  following  example i  j 

ETa!?iple:  Tlie    X   Corporation,   which 
make-  Its  income  tax  returns  on  the  cal- 
endar year  ba.-!s.  has  (inly  one  class  of 
stcnrk     outstanding,      owiv  d      in      equ.il  [ 
amo'ii.ts  by  A  and  B.     It  make.^-  net  di.—  j 
tribiiiions   durin<-t   th.e   taxai.ile   >ear.     Its  ' 
ra:i..uc~    and    profi's    for    the    calendar 
yea.-^  1938  amount  to  $8,000,  there  b^'ini? 
ai  tht   l)fi^inninL'  of  the  year  1938  no  ac- 
cuiru  a'ed  earninits  or  proJits.    A  and  B 
exet  ii'e  proper  corl^ellLs  to  include  $5  000  | 
each  ill  their  cross  income  a:s  a  dividend  i 
recer.  rci  bv  'hem  on  Dcember  31     1938. 
TT;      ■<":  of  the  amcun'   specili'd  m  ihe 
vxi.    ..;>  '  --.e  iit.d  by  A  and  B  is  SIO.OOO. 
but  if  .sioooo  had  aftually  be-n  distnb- 
Ute-i  by  "he  X  Cnrjx. ration  on  December 
31.   h'38.    only    .■iSOOo    v.-ould    ha\-.     ( on- 
stituied  a  d.vidend      Th-    allowance  for 
divic'ends  paid,  mcludib.'    in  'he  (ompu- 
U"i(i;.  of  the  ba.  ic  surtax  cndit.  wculd 
have  ainoun-e'i  •,,  only  SB  000     Tl.e  i  on- 
.vnt  di'.idends  credit  of  th''  corporation, 
•h-reffire.  is  limiteti  to  |8.000. 

~a-    28    Consent  dtvidend3  credit  \ 
!<ii    Sharr»in!d''rs'  con'.rnts      The    corptTa- 
tlon  stall   not   be  entitled  to  a  cn^eiit   divi- 
d'nd'^    cr«Hlit     wi'h    respect    to    nnv    tnx.ibl" 
yfur 

(1»  Unless  It  files  %".n!i  it*  retyn  f"r  such 
yfnr  I  in  accordance  wirh  regulat.iai.-  pre- 
s*--  'I'd  hy  the  ( \  mm; -SI,  ,i.,>i  wilh  'he  ap- 
p^-.-al  of  the  S-'fre'Hryi  sunied  C(jiisei.t,s 
End'-  under  oath  by  persons  who  were 
'  ''Siuldcrs.  on  the  last  day  of  the  taxable 
f  the  corporation,  of  any  class  ol  con- 
«e:c  »to(.k;  and 

•2i  Unifss  i,j  pach  such  consent  ilic 
Bhxrrhoider  atrrees  that  he  will  include  p.'^  :. 
f^  t)i     fi  vldend.  In  his  return   for   the  tax- 

•  •  r  m  which  or  v.ltii  which  the  tax- 
"  of  the  corporation  ends,  a  specific 
•mrunt     and 

'to  t.':;less  the  consents  tiled  ar^  luiuie  by 
•uch  of  the  shareholders  and  the  amouiu 
«P<'cifie(j  m  each  consent  is  such,  that  the 
ccn^en*  distribution  would  not  have  been  a 
preferrn'ial  distribution 

'^»  If  there  was  no  p:,rt;al  di-tnbution 
^-  'I'  last   month   of   ti;e  ta.x.itle   vear  of 

r. it  ion.  or 

'B)  li  there  was  stich  a  ;..'Ud  disTili'i- 
tlon,  then  when  considered  ::.  i  iii.t'cticn 
»lth  such  partial  distribution;   and 

I*)  Unlesft  In  each  consent  miui"  bv  a 
«liarpholder  who   Is   taxable    wTth   rrs;  r<-T"  to 

*  dividend  only  if  received  from  wnirret 
*!thln  the  United  States,  such  shareholder 
*^^8  that  the  .specllic  amount  stated  In 
tte  consent  shall  be  considered  as  a  divi- 
dend received  by  him  from  soxirrrs  within 
the  Uni'ed   States;    and 

'5i    Unless   each    con.'-ei'.t    filed    is    accom- 
panied   hv   c.i^h.   or    Kucii    other    mrdiuin    eif 
J .'  '        ■    :i.-    the   Cuninu --1'  i,(  r   mav    by   reg- 
i'lthorlze.    in    an    amoui'.t    ecjual    to 


t^lf; 


amount   that   would   be   requi'^ed   by  sec- 


«w.  14.3  (b)  or  144  to  be  deduct^-d  and 
*It.^hf!d  by  the  corpfiration  if  the  amoun; 
*P^lfled  in  the  cojisent  hnd  he.-n.  on  the 
l^t  day  of  the  tBxal)le  year  of  the  corpora- 
"t"!.  paid   to    the    shareholder    in    ca^h   a.s    a 


dividend  Tlie  amnimt  accompanying  the 
consent  .'■hall  be  rrr-d.ted  against  the  tax 
inipcsfvi  l:y  sertion  211  la)  or  231  (ai  upc!:> 
the   sliareholder 

Art     28    'd>-l.  Maknva   and   flhna   of 
covsrrits. — A   consent   shall   be   made    in 
duplicate  on  oath  or  affirmation  on  Form 
972    m    accordance    with    these    regula- 
tions and  the  inst  met  ions  on   the  form 
or   i.ssued   thrreuith    and   may   be   miUft  •  I 
only  by  or  on  behalf  of  a   person   v,h') 
was   the   actual   owrc^r   on   the   last   dav 
of  the  corporation's  taxable  year  ot  3"j.'  ; 
class  of  con.sent    stock,  i.  e..  the  person  | 
who   would    have    been    required    to    in- 
clude m  gross  incon:e  any  dividtnds  on  i 
such    stock   actuailv   distributed   on    ti-.o 
la.st   day  of   such   year      In   the   consent 
.such   per.son   mu^t   agree: 

ill   to  include  in  his  gross  incomaj  for 
his  taxable  yar  in  v, hich  or  with  whicl\ 
the  taxable  year  of  the  corporation  ends 
a  spe'Lific  amount  as  a  taxable  dividend 
and 

'2'  if  he  is  a  shareholder  who  r-  tax- 
able wi'h  respect  to  a  dividend  only  if 
received  from  .sources  withm  the  United 
S.atc',  that  the  ;:j:)ecific  amount  slated 
in  his  consent  shall  b(  considered  a.-  a 
divid'-nd  received  b\  him  from  sour.es 
within  the  United   States. 

A  con.sent  m.ay  \y-  m,ade  at  any  time 
not  later  than  the  one  date  of  th"  cor- 
poral.;.n's  inccm^'  tax  return  for  ihe  tax- 
able year  for  whah  the  credit  is  claimed. 
(S("e  article  53-4.'  With  such  r'';i:n. 
and  not  later  than  the  due  date  ihertof. 
the  corporation  must  file  two  duly  exe- 
cuted duplicate  originals  ol  each  con- 
.seiitmg  sliareholdcr's  consent,  and  a 
return  en  oath  or  affirmation  on  P'  rm 
973.  ihowinq  by  clas.ses  the  stCK'k  rut- 
.-tand.ng  on  the  first  and  last  days  of  the 
taxable  year,  the  dividend  rights  of  sucii 
stock,  disinbtiiioti  made  durine  the  tax- 
able year  to  shari  he'der--.  and  givint;  ;i]l 
the  other  inforiiialio^n  rt^quired  by  th? 
form. 

In  the  event  that  finy  con.sctit  filed  bv 
the  corixiraiion  is  made  by  a  shareholder 
111  the  paymiLnt  to  whom  of  a  dividend  m 
cash,  on  the  last  day  of  Ihe  taxable  \ear 
of  the  corporation,  the  corporation 
would  have  been  required  to  di  duct  and 
withhold  any  amount  a,s  a  t^x  under  sec- 
tion 143  'b'  or  144.  such  consent,  when 
filed  by  the  corporation,  must  be  ac- 
companied by  payment  of  the  amount 
which  would  have  been  required  \o  be 
deducted  and  withheld  if  the  amount 
specified  in  such  consent  had.  on  the  last 
day  of  th''  corporation's  taxable  year, 
been  paid  to  the  shan  holder  in  cash  as 
a  di\Td''nd.  Such  p;i>ment  miu-t  bi.'  in 
one  of  the  following  forms: 

<  a  '    cash. ; 

(bi    United  Stat-es  postal  mon*  y  order: 

•  CI  certified  ch>  ck  drawn  on  a  do- 
mestic bank,  provided  that  the  law  of 
tlie  place  where  the  bank  is  located  doe-s 
not  permit  the  certification  to  be  re- 
.scind«i  prior  to  presentation; 

td>  a  cashier's  chtck  of  a  domestic 
bank;  or 


i/    di.-i'ibutiiV 
—Tie'   applica- 


p 


be   ihus- 


(ei  a  draft  on  a  domestic  bank  or  a 
foreign  bank  maintaining  a  UniI'd 
Stat'>;:  agcnc\-  or  branch  and  payable 
in  United  Staies  funds. 

The  amount   of  such  payment  shall  be 

ci edited  aramst  the  tax  impo.-ed  by  -ec- 
lior.  211  la'  or  231  'a'  upon  the  .-liarc- 
holdi^r. 

Aht,    28     td.i-2.  Cu-i>C' 
mu.s'    be  tionprefercntial. 
tion  of  section  28  <di    '3 
t rated,  as  frflcrv', s: 

E.icmph  Tli'~  X  C'.^p;:e  ation.  wh.i.h 
miftke.s  lis  incami  tax  reiu-n--  on  the 
calendar  year  basi.s,  has  200  .shares  of 
stcck  rtitstandm.r:.  owned  b''  A  i-od  B 
in  equal  amounts.  Or.  De'<'=m'oor  i'\ 
1938.  the  corporation  dislribuu.  ."^GOO  to 
B  and  $100  to  A.  On  D  c-mb^'r  31. 
1938.  A  executes  a  consent  lo  includ" 
$500  in  hL-  grc-s  incoma'  as  a  laxable 
dr.^deiid,  though  su.  h  aiiicunt  i.s  not 
di.triouted  to  him.  Tli"  X  Cotprtati'^n, 
a'^summg  tin-  other  requirements  of  sec- 
tion 28  ha\e  b"'.  n  eompiifri  with,  is  f  n- 
iit'ed  to  a  consent  dc  ideiid  •  (  r^  di'  of 
.^.■jOO  Tliough.  considced  by  ijicir.  elves, 
both  the  partial  disiribution  cl  S700  and 
'tie  consen-  distribution  cf  $500  are  pref- 
irential.  wht  n  considi  rfd  tce'lvr  'hey 
constitute  a  single  nonpr^f'  ier;t';.l  di.s- 
tributioii  of  $1,200. 


(Sec,  28.  Co?;,  rn:  d:i'Ldi:nds  credit  \ 
(r)  Consent  distribution  as  part  of  en- 
'  tire  distr-byf-rji-  If  during  th*?  last  month 
of  the  taxab'f  year  wi'h  re-^pect  to  which 
shareholders'  consent.'  are  filed  by  the  cor- 
poration under  jub.-cc.tcn  idi  there  i-  made 
a  partial  distribution,  theii.  for  th-  pur- 
pose*; of  this  title,  such  partial  distribution 
:.nd  th^  consent  distribution  shall  be  ccn- 
.'-.t!?r'rt  .IS  having  been  made  ir.  connection 
wr, i-i  e:,r>-  ot'-.er  and  each  shall  be  consid- 
f.-ed  T  s  rh' r  •:\lih  the  other  as  one  entire 
oi'-tribi.-.T  ir.ii 

.Apt.  28  (e>-l.  Consc.it  avd  m.'  i.al  d:s- 
f^:liu''Cn.--  fo  be  consider'  a  ,."-;( '/(cr. — 
Th'-  rule  provided  in  sectioi^  23  m  '.  that 
a  cor.: '  rit  di-tnbutic:.  and  a  pariial  dis- 
tributicn  i.re  to  be  ccnsidcred  as  hi^ving 
be'  n  made  m  connection  vvitJi  each  other 
anci    as    together   lorniing    parts   ot    one 

'  ^^n'lre  distribution,  is  no'  limited  to  the 
purposes  ol  section  28.  but  is  applicable 
in  conrit  ction  wiili  ai.v  of  the  purposes 

I  of  Title  I.  Thus.  s;;(  1;  iiiio  ]s  t(j  be  ap- 
plied to  detcrinine  v.helhtr  a  partial  dis- 
tribution is  a  pr(ferenlial  dividend  un- 
der .-lc' ion  27  'lio    See  artick  27  'h'-l. 

[Sec.    28.  CoTiscnt   diiidcnda    credit.] 
(/)    Taxability  of  amouTiis  specified  in  con- 
sents.— The  total  amount  spcclficcl  in  a  ccn- 
nent  filed  under  subsection   (d)    &hall  be  in- 
cluded as  a  taxable  dividend  ;n  thu  gross  In- 
i  ccme  of   the  shareholder   making   such   con- 
'  sent,  and    if  the  slvarcholder  is  tax.ible  with 
j  ret=pect   to   a   dividend    oi.ly    if  received    from 
.s.'urces    wiihm    the    United    t:^u.'es,    .'-hall    be 
included  m  the  computation  ul  h.s  tax  as  a 
dividend    received    from    sources    witliin    the 
U:.:o-ci  S'ates:    regrudlc^s  of — 

1 1  1  Whcth  r  he  aciuaily  so  ir.cludes  it  In 
ill-    relurn.    ;i:ia 

i2i  Wheth'-r  the  distribnt  lor-.  h\  t!ie  corpo- 
ration of  an  amount  equ.d  to  tie  to'a!  ."-uin 
included  in  all  tht'  coriseiofc  lUed.  had  actual 
riiKT.ributio;;  been  made.  woi;!n  ha\'i  been 
m  whole  or  in  part  a  taxable  dividend;   and 

(.3)  Whether  the  cr)rpoi-a:i.  ;■  is  cM  ■•led  to 
any    cansent    dividends    credit    by    reason   of 
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thf  fi  in^j  of  >uch  consents,  or  to  a  credit 
leso  tl'.an  lhf>  total  .sum  Included  In  all  The 
consents   ft.od 

Art  28  f'-l.  TaxahiVity  o/  amount::^ 
!ipecint'd  ^n  conscnls— One. ^  a  .sharr-- 
holder'.s  conseiu  ;s  fl'rd.  the  full  aiv.ount 
sprcifled  therein  -h.ili  oe  inrludi  d  :n  hi.s 
grass  incoiu"  as  a  taxable  divide-nd.  and. 
in  cases  whc-re  the  -harehold'T  is  tax- 
able on  a  divnaend  only  if  received  from 
sources  within  the  United  States,  shall 
be  tr^'ated  as  a  dividend  so  received,  re- 
gardless of — 

1 1 1  whether  he  actually  so  includes  it 
in  his  rf'turn; 

(2'  wh'-ther  h»'  would  liavf  b«'en  tax- 
able on  all  or  aiiy  part  of  such  amount 
as  a  dividend  if  it  had  been  distributed 
to  him  in  cash:  and 

i3'  whether  the  corp.iration.  as  a  re- 
sult of  filing  such  con>ents,  is  entitled 
to  any  consent  dividends  credit  or  to 
a  smaller  consent  dividends  credit  thin 
the  sum  <if  the  amount.~>  specified  in  the 
several  consents. 

The    g-.uund    upon    which    a    consent 
d;vidends  credit   i^  denied  the  corpora- 
tion  dofs  not   affect   the   taxability   to  a 
shareholdi^r     whose     consent     has    been 
filed  of  the  amount  specified  m  his  con- 
sent      Thus,   he    is   taxable   on    the    full 
amount   so  specified,  though  the  corp-)- 
liition    rf^ceives    no    credit    or   a   smaller 
credit    than    the    sum    of    th*'    amounts 
specified    in    the    consents    because    the 
corporation  ha.s  no  f'arninp:s  and  profits 
or   a   smaller   amount    of   earnings   and 
profits    tlian    the    >um    of    the    amount- 
specified     m     the     consents       The     full 
amounf   -p»>cified  m  a  shareholder's  coii- 
sfnt    which  h.us   be.-n    fil-^d  is  also   tax- 
able to  h.m  as  a  diMd'^nd  thout;h  a  con- 
sent diV.dends  credit  is  denied  the  cor- 
poratior.  becaus.^  'Q'   preferred  dividends 
have  not    i)een   paid,    'b'    part  or  all  of 
the  con.-'-rit   >to(  'iC  has  b«^''n  m  a  state  of 
liquidation  at  anv  tine  dur:nc;  the  tax- 
able year.  'C   the  distribution  of  which 
the    consent    di>tribution    i.-    a    p;Ut    is 
I  ref'Tentiai.     'd<     a    consenting    share- 
lu)lder  wli.i  1>  taxable  with  respect  to  a 
ciividfnii     'nly    if    lecer.ed    from    sources 
w-.'hin  'he  United  Stare>   fails  to  agr-'e 
that    the   amount    sprcifi.'d   in   his   con- 
sent   shall    be  considered   a.>   a   dividend 
received  by  him  from  sources  within  the 
United  States,  or  'f>    payment  has  not 
been  made  as  n^juired  by  section  28  id» 
(5'   and  article  28     d'-l. 

I  Sec  28  Ci>n.»mt  dtt-utfrids  credit  | 
((7)  CorpoTate  *ha'reholdrrs  If  the  share- 
holder who  niakes  the  consent  i.s  a  corpora- 
tion the  rimo'int  specified  in  the  consent 
shall  be  considerod  as  part  of  it.s  earnlnes 
o:  profit.'^  tor  the  ta.x.^ble  y^ar.  and  shall  be 
incUidetl  in  the  computation  of  Us  accum.i- 
1  ''p<\   cirninsts   and   profits 

Art  28  ig>-l.  Treat  in  fit  t)f  arv.nunt 
ypt'ctficd  in  constvit  of  >orporatc  ^^harr- 
jtoidt''- — From  th'-^  standpoint  of  Cvim- 
piiting  a  'shareholder's  income  for  a  tax- 
able year  relative  to  which  ho  has  aereod 
to  include  a  sp*Tiflc  amount  in  gro.ss  in- 
cite, such  amount  is  treated  exactlv  as 
though  such  shareholder  hod  rtx-eived  in 


cash  a  taxabl.-  dividend  equal  t/>  the 
amount  .specified  in  his  consent  There- 
fore, in  the  cose  of  a  corporate  share- 
holder, such  lunount  shall  b»^  included  in 
the  computation  of  its  earninns  and 
profits  for  the  taxable  year  and  its  ac- 
cumulaU'd  earnin-is  and  profits  as  of  the 
close  of  the  taxable  year.  The  eff>'ct 
of  a  corp<irate  sharoholders  consent 
upcn  !ho  computation  of  its  earnings 
uiid  profits  may  be  illu.-traled  a.-^ 
follows: 

ExampU-     Th..>  X  Corpora* ion  has  one 
.sh.irehoiuer.    'hr-   Y   CorporaUon.    who^e 
consent    to   includ-'    $10,000    m   its   cross 
i!i((>me   for  :he   calendar   year   1938   has 
'  been  duly  made  and  filed      The  rarnings 
i  and  profits  of  the  X  Corporation  for  the 
I  calendar     year     1938     amount     to     only 
'$8  000,   there  being   at    the  beginning  of 
'  th''  year   1938  no  accumulated  earnings 
or  profits.    Tlie  Y  Corporation  mast  nev- 
'  erthele.ss    Include    in     its    gross    income 
$10,000  as  a   taxable  divadend,     As.-ume 
I  the    Y   Corporation    to   have    begun    the 
I  yf>aj-  1938  with  $5,000  accumulated  earn- 
I  ines  and  profits,  to  have  made  no  dis- 
I  tributions  during    the   year,   and    iwith- 
I  nut  considering  tho  amount  specified  in 
I  Its  con.sent  I    to  have  had  neither  profit 
nor  loss  during  the  year.     Its  earnings 
and  profits  for  the  year  will  be  $10,000 
and  its  accumulated  earnings  and  profits 
at  the  close  of  the  year  will  l>^  $15,000 


Seo  28  Cti'ueru'  divtdendA  cr^dH  \ 
,  »i  p  Bins  >r  ^:.>ck  m  hancU  c  s'larrhn'd- 
ert  -  -The  .v.r.ouv.t  specilied  m  ii  consent 
made  under  ->uh.scctMn  tdi  shall,  for  the 
purpo-se  of  itclju-st:n^  the  ba-'i-s  of  the  con- 
sent stock  with  r.'>pect  to  which  the  con- 
sent was  triven  be  treat»-d  as  havlne  tx^en 
reinvested  bv  the  sh.ircholdt-r  a-s  .i  contri- 
bution to  the  capital  of  the  corporation,  but 
only  in  an  amount  which  bears  the  same 
ratio  to  the  con.seut  dividend-s  credit  of  the 
corporation  a.s  the  amount  of  such  share- 
holder's consent  stock  bears  to  the  tot.U  i 
amount  of  con.'^erit  stock  with  respect  to 
which   consents  are   made 

li)  Effect  mi  cftpital  cu-Cffunt  of  rorptna- 
tion,— The  amount  of  the  consent  dividends 
cr»-d!t  allowed  under  subjection  ici  shall  be 
con-idered  a.s  paid  in  surplu:-  or  as  a  contri- 
bution lo  th.-  capiu.l  of  the  cori>oratlon  .i:-.d 
the  accumulated  earr,inf:s  and  profits  a-  of 
the  cU>se  of  the  taxable  y-'^r  shall  be  corrr- 
(ipondingly  reduced 

Art,  28  'I'-l    F^'^c'  of  basts  of  st(K'k 

in  hands  of  ^iharclunders  and  capital  ac- 

\  count    of    corporation — The    application 

!of   section.s   28    'h'    and   28    ■  i  ■    may   be 

Ulustiatod  bv  ;h"  following  oxainpU' 

Example     Tlie    X   Cori^oration.    which 
makes  its  income  tax  return.^  on  the  cal- 
i  ei.dar  year  basis,  has  only  one  cla.^.-.  of 
I  stock  outstanding,  owned  entirely  by   A 
I  and   B   m   equal    amount.s       A    make.s    a 
'  con.senl  to  include  $50  in  his   tiross  m- 
'  come  as  a  divid-nd,  but  B  refa^es  to  do 
i  so.      The    X   Corporation   therefore    dis- 
I  tributes  $50  to  B  in  cash  during  the  last 
m.onth    of    its    taxable    year    1938,      The 
consent    distnbution    evidenced    by    A's 
consent  and  the  actual  dLstribunon  to  B 
are  treated  together,  as  though  one  dis- 
tnbution of  $100  had  been  made.     Tlie 
earnings  and  profits  of  the  X  Corpora- 
tion for   1938,  however,  amount  to  only 


$80,  th<Te  boing  at  the  beginning  of  -he 
year  1938  no  accumulated  eanuir.  -  or 
prc.fiis  If.  therefore,  the  entire  .■^100. 
which  Is  the  sum  of  As  con.sent  dLstn- 
bution  and  B's  actual  distribution,  had 
been  actually  distributed.  80  percent 
theroof  would  have  b«en  a  dividend,  in- 
cludible  ,n  'h-'  X  Conjuration's  basic 
surtax  cretlit.  and  20  percent  a  return 
of  capital.  Applying  this  principle  to 
th'"  facts  stated,  the  following  results 
ar'"  obta.iied- 

1  I    In    th'>   ca,se   of    the   X   Corpora- 
tion— 

1(11  Its  consent  dividcnd,s  c Tt-di:  5.40, 
being  80  pen  ent  of  th*-  amount  specified 
in  A's  consent  : 

'  b  I  It.s  basic  surtax  credit .  assuming  it 
has  no  net  operating  lo.ss  in  ;he  preced- 
ing yoar  and  no  bank  affiliate  cri  dit.  i.s 
$80.  composed  of  a  con.sent  diviaends 
credit  of  $40  and  an  allowance  for  divi- 
dends paid  of  $40; 

(CI  nie  amount  of  its  accunr,.:a:ed 
earnings  and  profits  as  of  th*-  close  of 
the  taxable  year  is  zero,  because  of  the 
transfer  of  $40  'the  amount  of  'ho  (  on- 
.sent  dividends  credit"  from  earning' >  and 
profits  to  capital  account  and  ihi  ui-ciuc- 
tion  of  an  additional  $40  on  account  of 
dividends  paid  to  B.  If,  therefore,  in 
the  following  year  the  X  Corporation 
has  no  earnings  and  profits  but  never- 
theless makes  a  distnbution  to  share- 
holdors.  no  part  of  such  chstribution  w-.U 
be  a  divid'^nd.  but  it  v\l\  all  constitute 
a  rt  turn  of  capital. 


2  I   In  the  case  of  A — 

ifj'  A  Is  taxablo  on  $50  ;vs  a  dividend: 
'  h '   Til-'  basis  of  his  stwk  is  increased 

bv  $40,  his  pro  rata   share,  i.  e  .  a;l,  of 

the  consoiu  dividends  crecht, 

'3  1   In  the  case  of  B — 
10  1   B  is  taxable  on  $40  as  a  di'.nd'T.d 
•  b  <   1  he  basis  of  his  >tock  is  reduced 
by  $10 

[Sec  28  Consent  divtdrnd'i  credtt  1 
i;i  Amcnnits  nof  irirludrd  in  shaTeholders 
'-turn  The  failure  ol  a  shareholder  of  con- 
.*-nt  stock  to  include  In  hi.s  gross  Income  far 
he  proper  ta.xable  year  the  amount  specified 
m  the  consent  made  by  him  and  filed  by 
the  corporation,  shall  have  the  same  pfiTfCt, 
with  respect  to  the  deficiency  resulting 
therefrom,  as  Is  provided  in  seetlon  272  'fl 
with  respect  to  a  deticiencv  resulting  from 
a  mathematical  error  appearing  on  the  Uce 
of  the  return 

(  HM'TER   VI 

Credits   Against    Tax 
Part,  111-Crcdit.s  Against  Tax 

,srr  ,(1  Tares  of  foreign  ccnintries  and  po^- 
.se.svtorz.,  o-  Vruted  States —The  amount  of 
income  wi^r-proflts,  and  excess-profits  taxes 
impo.>-ed  m-  foreign  countnes  or  po.ssesMons 
of  th-  Unoed  States  sh.ill  be  allowf-d  as  a 
cn^dlt  a^'ains'  the  tax  to  the  extent  prondpa 
;n  seeticm   131  _^ 

Set-  32  Taxes  i(^t>^heUl  at  wu'--'-  i^^ 
amount  of  tax  withheld  at  the  sou-t-"  unaer 
section  143  or  144  shall  be  allowed  as  a 
credit    i\«ainst   the  tax 

Sec      33    Credit      fyr     or-crpavmerti -'t-" 
<Tedit    ag-am.-r    the    tax    of   overpayments  c^ 
t.ixfs  impoMd  by  this  title  for  othc   .axaoie 
vears    see   s-ction   322 


cnArirF  vrr 

Accoiintiva  Period.^   and  Methods 

Part  IV — Accouniincr  Periods  and  Meth- 
ods of  Accounting 

fr  41  G'-nrral  Title — The  net  Income 
shall  "v  comi)ut»d  upon  the  ba.sis  of  \he  tax- 
Mycr  s  annual  accounting  jicTlod  (fiscal  year 
cr  c:ilcndur  yoio-,  as  the  ci-'-  may  be)  ;n  ac- 
cnrtlmce  wfth  \\\<  i-..c*h<  d  (f  ticcountin!? 
regularly  cmpl  lycd  m  keepme  the  bo  )k.s  of 
sucii  taxpayer;  but  11  no  sucl".  mcthixl  c:f  ac- 
couiiUng  ha.i  been  ,so  empi  yi-d,  or  If  the 
n-.etlicd  employed  dix^s  not  clearly  reflect  V.v- 
Income,  the"  ccmptitation  shall  be  made  in 
accordance  with  such  mcthcid  as  In  the  opin- 
ion cf  the  CommLsMoni  r  does  clearly  rcllect 
thi-  income  If  the  itixpayer's  annual  ac- 
rf'ur'lng  period  Is  ether  than  a  fiscal  year  as 
dean  d  in  section  48  or  if  the  taxpayi  r  has 
no  annual  accounting  period  or  does  ni  t  keep 
bocks  the  net  in-i  ni'  sh.all  bt;-  cor.ipuud  un 
the  b;i  l.s  >>f  the  calendar  year  (For  u.sc  of 
invei.'ories    sa-v  section  22   (c)   ) 

Af:  41-1.  Compulatimi  of  net  in- 
cwnc  —Net  income  mast  be  computed 
»ith  respect  to  a  fixed  period.  Usually 
that  period  Is  12  months  and  is  known 
as  th"  taxable  year.  Items  of  income 
and  of  expenditures  which  as  gro.ss  in- 
con-,  ind  deductions  are  element.s  in  the 
computation  of  not  income  need  not  be 
It  the  form  of  cash  It  Ls  sufficient  that 
such  items,  if  otherwise  properly  included 
in  tl.i  computation,  can  be  valued  in 
term-  of  money  The  time  as  of  which 
any  it.  :n  of  gross  income  or  any  deduc- 
ticn  1  to  Ix'  account.ed  for  miLst  be  de- 
ter::. :  ■  d  in  the  light  of  the  fundamental 
r^r  ;;.,t  the  computation  shall  l>e  made 
ta  Hi!  h  a  manner  as  clearly  roflects  the 
taxpnyer's  income.  If  the  method  of  ac- 
rr'ir,'  re  regularly  employed  by  liim  in 
ke^pii..:  his  books  clearly  reflects  his  in- 
ccnif  it  is  to  be  followed  with  respect  to 
the  time  as  of  which  items  of  groins  in- 
come and  deductions  are  to  be  accounted 
for.  (See  articles  42-1  to  42-3,"  If  the 
ta.xpriv.  ;■  does  not  reirularly  employ  a 
mrthofi  of  account inr  which  clearly  re- 
2ect,s  hi-  income,  the  computation  sha':] 
ber^vio'  ;n  such  manner  as  in  the  opin- 
ion oj  the  CcmnusMoner  clearly  re- 
flect,- It. 

Aft  41~2.  Ba^<  -  of  coviputation  and 
chcn<::  in  uccounting  niCthod.s. — Ap- 
pro o  i;  'andard  meihcKls  of  accounting 
'■-ll  c-'clinanly  be  regarded  as  clearly 
Jtflectu.e  income.  A  method  of  account- 
ing \\ili  not,  however,  be  roc,'ardrd  as 
clPar'.v  roflcrtini;  income  unless  all  items 
^f  pi'o  income  and  all  deductions  are 
trf-a'e(i  with  reasonable  consistency. 
S-'f-  •', '-.rn  48  for  defimtions  ol  "paid  or 
iccTueci"  and  "paid  or  incun-ed,"  All 
!f*ms  of  gross  income  shall  be  included 
in  the  gross  income  for  the  taxable  year 
•''"'  ^hich  they  are  rrceived  by  the  tax- 
payer, and  deductions  taken  arcordinGly, 
UiJess  in  order  clearly  to  reflect  income 
^ch  amounts  are  to  bo  properly  ac- 
countet;;  for  as  of  a  differen'  period.  But 
•'*'•  sections  42  and  43,  See  also  section 
*8.  For  instance,  m  any  case  in  which 
it  is  necessary  to  use  an  invcntf)ry.  no 
!iiPthod  of  accounting  in  regard  to  pur- 
"^"■•s  and  sales  will  correctly  reflect 
inccm     ( xcept  an  accrual  method.     A 
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taxpaj-er  is  deemed  to  have  received 
items  of  gross  income  which  have  been 
credited  to  or  sot  apart  for  him  without 
restriction.  (Sec  articles  42-2  and  42-3. • 
On  the  other  hand,  appreciation  in  value 
of  property  is  not  even  an  accrual  of 
income  to  a  taxpayer  prior  to  the  reali- 
zation of  such  appreciation  through  sale 
or  conversion  of  the  property.  (But  ioe 
article  22  k:  )  -5  ) 

The  true  income,  computed  under  the 
Act  and.  if  the  taxpayer  keeps  books  of 
account,  m  accordance  with  the  method 
of  accountn^.g  regularly  employed  in 
keeping  such  books  (provided  the  method 
so  used  is  prope»-ly  applicable  in  deter- 
mining the  net  income  of  the  taxpayer 
for  purposes  of  taxation),  shall  in  all 
cases  be  entered  in  the  return  If  for 
any  reason  the  basis  of  reporting  income 
subject  to  tax  is  clianged.  the  taxpayer 
shall  attach  to  his  return  a  separate 
statement  setting  forth  tor  the  taxable 
year  and  for  the  preceding  year  the 
classes  of  items  differently  treated  under 
the  two  systems,  sptxiifymg  in  particular 
all  amounts  duplicated  or  entirely 
omitted  as  the  result  of  such  change. 

A  taxpayer  who  changes  the  method 
of  accounting  employed  in  keeping  his 
books  shall,  before  computing  his  income 
upon  such  new  method  for  purposes  of 
tfixation.  secure  the  consent  of  the  Com- 
missioner. For  the  purposes  of  this  ar- 
ticle, a  change  in  the  method  of  ac- 
counting employed  in  keeping  book."^ 
means  any  chiuige  in  the  accounting 
treatm.cnt  of  items  of  income  or  deduc- 
tions, such  as  a  change  from  cash  re- 
ceipts and  disbursements  method  to  the 
j  accmal  m.ethod.  or  vice  versa;  a  change 
involvmc  the  basis  of  valuation  em- 
ployed in  the  computation  of  inven- 
tories (see  article?  22  'c  i-l  to  22  ic)  -8i  : 
a  change  from  the  ca.^li  or  accrual 
method  to  the  long-term  contract 
method,  or  vie  versa:  a  change  in  the 
long-term  contract  m.elhod  from  the 
IXTcentage  of  complotion  basis  to  the 
completed  comract  b.i.ns.  or  vice  versa 
i.see  articl(^  42-4':  or  a  change  involv- 
ing the  adoption  of.  or  a  change  in  the 
use  of.  any  other  specialized  ba.sis  of 
computing  net  income  such  as  the  crop 
basis  <siM'  articles  22  (a) -7  and  23 
(a) -11 1.  Application  for  pcrmis.sion  to 
chang(-  the  me; liod  of  accounting  em- 
ployed and  the  basis  upon  which  the  re- 
turn is  made  shnl!  be  filed  within  90 
days  after  ihe  bcL-lnning  of  the  taxable 
year  to  be  covered  by  the  return.  Tiie 
application  shall  be  accompanied  by  a 
statement  specifying  the  classes  of  it.<  ms 
differently  treated  under  the  two  meth- 
ods and  specifying  all  amounts  which 
would  be  duplicated  or  entirely  omitted 
as  a  result  of  the  proposed  change. 
PermLssion  to  change  the  method  of 
accounting  will  not  be  granted  unless 
the  taxpayer  and  the  Commi.vioner 
agree  to  the  tem-.s  and  conditions:  under 
which  the  change  will  be  efFect<^d,  S'^e 
article  22  (d)-l  with  respoct  to  changing 
tc  the  method  of  taking  inventories  pro- 
vided in  section  22   (d)   in  the  case  of 


producers  and  processor?  of  certa-ii  non- 
ferrcu?  metals  and  in  the  case  of 
tannors, 

S(  rtion  44  contains  special  provisions 
for  reporting  th(^  profit  derived  from  the 
sale  of  property  on  thf^  installment  plan. 

The  foreec'ng  requirements  relative 
to  a  ehunge  of  accounting  method  are 
no*  arr  '\-abl'"  if  a  taxpayer  desires  to 
adopt  tr.e  installmonr  basis  of  returning 
income,  as  provid' d  in  article  44-1.  but 
arc  applicable  if  a  taxpayer  desires  to 
ch.an.'re  from  such  ba.'^is  to  a  straight 
accrual  basis.  In  cases  where  pcrmis.sion 
to  make  such  change  is  grant od.  the 
taxpayer  will  be  requi;  od  to  rettu'n  as  ad- 
ditional income  for  the  taxable  year  in 
which  the  change  is  madT-  all  the  profit 
not  theretofore  returned  as  income  per- 
taining to  the  paymi  nts  due  on  install- 
ment sales  contracts  as  of  the  close  of 
the  preceding  taxable  year. 

Art.  41-3.  Mi  thod:;  of  accounting. — It 
is  recognized  that  no  uniform  method  of 
accounting  can  be  prescribed  for  all  tax- 
payers, and  the  law  contemplates  that 
each  taxpayer  shall  adopt  such  forms 
and  systems  of  ac^oun'ing  as  are  in  his 
judcment  best  suited  to  hio  puipose. 
Each  taxpayer  is  required  by  law  to  make 
a  return  of  his  true  income.  Ho  must, 
therefore,  maintain  .such  accour.ting 
records  as  will  enable  him  to  do  so. 
iS:v  section  54  and  article  54-1,) 
Among  the  ossentials  are  the  following: 

(1)  In  all  cases  in  which  the  pre  duc- 
tion,  purchase,  or  sale  of  merchandise 
of  any  kind  is  an  income-producing  fac- 
tor, invcntorii  s  of  the  merchandise  on 
hand  imcluding  finished  goods,  work  in 
prccess.  raw  mate:i;ils,  and  sui3plics) 
sh.ciuJd  be  taken  at  the  beginning  and 
end  of  the  year  and  used  in  computing 
the  net  income  cf  the  year  (.see  section 
22  ic>  and  articles  22  'c  > -1  to  22  ic '-8  '  ; 

(2 1  Expe:-.d:tures  m.ade  during  tlie 
year  should  be  properly  classified  as  be- 
tween capital  and  f  xponse:  that  is  to  say, 
expprd.tures  for  i-cm.s  of  plant,  equip- 
ment, (tc.  which  have  a  useful  hi-  rx- 
tending  substantially  beyond  the  year 
should  be  charged  to  a  capital  acxount 
and  not  to  an  (  xpense  account :  and 

'3'  In  any  case  in  which  the  co.<  •  of 
capital  asse's  is  being  recovered  i!-: rough 
deductions  frjr  wear  ar.d  tear,  d"pil.i;on. 
or  cb.sclesccnco.  any  expenditure  'other 
than  ordinal  y  r.  pairs  ■'  made  to  ro.store 
the  property  or  prolong  its  u.seful  life 
should  b'-  addecfto  the  property  account 
or  charged  acainst  the  appropriate  re- 
sene  and  not  to  curreiit  expenses. 

Aft.  41-4  Acccnntina  jirriod. — I'he 
return  of  a  taxpayer  is  made  ar.d  hi* 
income  computed  for  his  taxable  year, 
which  in  general  nv  ans  his  fiscal  year, 
or  the  calendar  year  if  he  has  not  esiab- 
Ushed  a  fiscal  year.  ■  See  .sc-ction  48.? 
The  term  "fiscal  year"  means  an  ao 
counting  period  of  12  months  endin£;  ofl 
the  last  day  of  anv  n:onth  other  than 
Decombfr.  No  fiscal  year  will,  hcwever. 
be  recognized  un]es.s  befoie  its  cksc  iC 
was  definitely  established  as  an  account- 
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iiu-  p-riod  bv  ih^>  taxpayer  and  the  books  I  t-Tniined.  if  the  n^turn  is  rendered  on 
of  sLKii  taxpAV.T  -^.-ere  kept  in  accord- Ithe  accrual  ba.•^ls:  or  for  the  year  in 
th-rc'Aith       A    person    having    no  j  which  n'ceivttl.  if  th."  n-turn  is  rendered 


an<-» 

sui  h   fiscal  yt'ar   nui>t    make   his   return  I 
on  the  basis  of  'he  calendar  year.     Ex- j 
cepi   .n  tht"  ca.>e  ol  a  flrst  return  for  m-  I 
ccni-'  tax  a  taxpavtr  >hall  tiiakf  lu.^  re- 
tuni  on  thf  basis  upon  which  he  niadf 
his  return  f-v:  the  taxabl-'  vrar  inimedi- 
ar.cly    pr-^cfaiLu'     i;nl».->.v    ^\lth    'h--    ap- 
proval    of     'lie    Ci  rn!n:.-v>Mner.     he     ha.s 
chan«ed     !i:.>     au.  i'lui^iiii,'     penod.      See 
article  46   1 

Sec  42  P-'-  >d  t"  uhirh.  items  nf  gross 
ineornf  inciudi-d  -  Hie  amount  of  all  Hems 
of  gross  incume  ^hall  be  Included  in  the 
gross  income  Jor  the  taxable  y^ar  in  which 
r.'C.'ived  by  the  t;iJcp.iy>T.  unless,  under 
methods  of  iiccountint;  permitted  und>r 
section  41,  any  such  amounts  are  to  h. ■ 
pr()p<rly  accounf<"d  for  as  ot  a  diffen  i.' 
permd  In  the  case  of  the  death  of  a  tax- 
payer there  shall  be  iiicluded  m  rompvUmt; 
net  income  lor  the  t.Lxable  period  In  which  1 
fall-!  the  diite  of  his  death,  amounts  ac- 
crut'd  up  to  the  date  of  hl.s  death  if  not 
otherw.se  pr  >perlv  includ>-d  m  respect  of  j 
such    p'TMd     ir  a   pn.ir   periotl  | 

Art    42    1    When  tncludrd  ni  g'•^^^•  in- 
conif  — Except   as  othen.vise  provided  in 
section  4-'  m  the  ca.«-e  of  the  dea'h  of  a 
taxpayer.   t;ain.^.  proh's.  and   mcoriu'  are 
to  be  included   m   the  'j;n)ss  income  for! 
the  taxablf  year  in  which  they  ar--  re-  \ 
ceived  by  the  taxpayer,  unle.ss  rh.y  are 
included  ;!.--  of  a  diil'  rent   period   in  ac-  ' 
cordance   with  the  approvt>il  methvKi  of  , 
accountintr  followed  by  him       'Se*-  arti- 
cles  41-1    to   41-3  1      If   a   taxpayer   has 
died  there  >hall  aL>o  be  included  m  cnin- 
putiny  net  income  for  thf  taxable  period 
in  wln;-h  ho  died  ainount.s  accru»'d  up  to 
the   date   of   his   d^ath   if   not   otherwise 
prop'Tly    includible    in    rf-p»-ct    of    .>U' ii 
pt-nod  or  a  prior  period,  rei,'ardle.s.s  of  the  , 
fact  that  the  d'-c-'dent  may  have  k'pt  liis 
book^  and  made  hi.  returns  on  'he  basis  | 
of  Ciush  receipts  and   i,l:,-^bursein''nr.>^.     If 
no  d'-'termmation  of  C'lmp'Ti^ation  is  had 
until  th-'  completion  of  the  services,  th-' 
amount  received  is  ordinarily  income  for 
the    taxabl>'    year    of    its    d''terminat  ion. 
if  ihr  leturn  i.-  rend'  r-'d  on  tlie  accrual 
basis,   or.  for  the  taxable  year  in  which 
received,  if  'he  return  i^  n-nd-Ted  on  the 
receipts   and  dl^bur^emerlts   b.ioi.^      If   a 
per.son  ^ues  in  one  year  on  a  pei  uiuary 
claim    or    for    property,    and    money    or 
property    is    recovered    on    a    judgment 
therefor  m  a  later  year,  income  is  real- 
u:ed  in  th'-  later  vear    a^sumlnlf  that  the 
money  or  property  would  hav(\b»'en  in- 
come in  the  earlier  year  if  then\*;ceived 
Thi-  1.-  'rue  of  a  recovery  for  patent  m- 
frin-:ein'ir.     Baci     debt.s      or      accounts 
ciiarc.fd  otT  sub.-r'qu  'n'   to  March  1.  1913. 
berause    of    the    fac'    that    they   w-  re    de- 
ternnnt  d     to    i^e    worthles.s,    uh:ih    are 
.-vUb.-;  Quent  ly   recovereti.   wiiether  or  not 
bv  .su;:.   cn^titute  income   for  the   year 
m    wh'.ili    ;■•  0  )V(  red      r.  >'ardle,ss    of    the 
date  \vh-'ti  th»'  amouitt.-  u-re  chari^ed  ofT 
■Sec   article   23    'k^    1  '      Such   items  as 
I  lami     f  ir  compensation  under  canceled 
Go\c'.f.:r.etit  con'racts  coivstitute  income 
for  'la    .sear  m  winch  they  are  allowed 
.^r  th'  ;;■  value  i.i  otiierwi.^e  dcfmuely  de- 


on  the    basLs   of  cash   receipts   and   dLs 
bur^ements. 

Art  42-2  Income  >int  rvducfd  t<i  p"S 
'^rss'rttri  — Income  whicli  is  credited  to 
•he  accoimt  of  or  .set  apart  for  a  tax- 
payer and  which  may  be  drawn  upon 
bv    h:ni    at    anv    time    i.s    -ubject    to    tax 


to  the  .shareholder  until  the  maturity  ■  f 
a  share,  the  amount  of  any  share  m 
excess  of  the  itiKTcpate  amount  paid  in 
by  the  .shareholder  is  income  for  the 
year  of  the  maturity  of  the  .-hare, 

Akt  42  A  Lono-t(-nn  c<nUracts. — In- 
come from  lone-tenn  contracts  is  tax- 
able for  the  penod  m  which  the  income 
IS  deferniin<d.  such  determination  de- 
pendint;  u;>in  the  nature  aiui  terms  of 

As  u.-ed  in  this 


for    the   year   durinc    which    s.i   credit.^d    'he  particular  contract 
or  set  apart,  although  not   then  actuaUy  j  article    the    temi    •  louK-term    contracts- 
reduced  to  possession     To  constitute  re-  [  m^ans  buildiim.  in.-,tallation.  or  coastruc- 

the   income   must  ' 'ion  con-racts  covering  a  penod  in  ex- 


ce.ss  of  oil'  year  Persons  who^e  income 
IS  derived  m  whole  or  in  part  from  such 
contracts  nicwy.  as  to  such  income,  pre- 
pare   their    returns    upon    either   of   the 


ceipt  m  such  a  t'a.se  tne 
b»^  credited  or  set  apart  to  the  taxpayer 
without  any  .-ubstantial  limutation  or 
restriction  as  to  the  time  or  manner  of 
pavmcnt  or  condition  upon  which  pay- 
ment Ls  to  be  made,  and  must  be  made    following'  bases: 

av.idable  to  him  so  that  it  may  be  drawn  lo'  Gross  inconie  derived  from  iich 
at  any  time,  and  its  receipt  brought  contriict,s  may  b*^  reported  upon  the 
wuhin  hi>  o'An  control  ;uid  disposition  j  basLs  of  percentage  of  completion  In 
A  bonk  entry,  if  made,  .■,hould  indicate ', such  ca.se  there  should  accompany  th-' 
an  absolute  transfer  fmm  one  account  return  certificates  of  archit«:t.s  or  engi- 
to  another  If  a  corporation  coiitm-  neers  sho»^nR  the  percentage  of  comple- 
ET'-'ntly  credits  its  employet^s  with  bonus  tion  durui«  the  taxable  year  of  the  en- 
stock,  but  tfie  .-tcK-k  IS  not  available  to  tire  work  to  be  performed  under  the 
such  employees  until  some  future  date, 
'h"  mere  crediting  on  the  books  of  the 
icrporation  does  not  coa.stitute  rt-ceipt. 
Art  42  3  Frnrnpls  nf  c<>nstnictn-t' 
rfC'-ipt  -  If  intei-est  coufxins  have  ma- 
tured and  iire  payable,  but  have  not 
b't-n  cashed,  such  inU^rest,  thou^'h  not 
collected    when    due    and    payable,   shall 


contract  There  should  be  deducted 
from  such  pro.ss  income  aJl  expenditures 
made  during'  the  taxable  year  on  ac- 
count of  the  contract,  aciount  beinc 
taken  of  the  material  and  siipplas  .m 
hand  at  thi^  b^-Kinning  and  i  i.u  f  the 
taxable  p«Tiod  for  u.se  m  connection 
with   the   work   under   the  contract  but 


hi-  included  m  gross  income  for  the  year  not  yet  .s<i  applied.  If,  upon  cutnpieUon 
during  which  the  coupons  mature,  un-  j  of  a  cont.ract,  it  is  found  that  the  tax- 
le^,s  iT  can  be  shown  that  there  are  no  able  net  income  ari.sing  thereunder  ha,< 
funds  avail, ib!e  for  payment  of  the  m-  j  not  l>'en  cleivrly  reflected  for  a:.y  v.  .c 
terest  (iurintt  .^uch  year.  Tlie  interest  j  or  years,  the  CommLssioner  may  ;-r:r..t 
shiill  be  mclud-d  in  gross  income  even  or  require  an  amended  returr, 
t^.ou^li  'he  coujxins  are  exchanped  for'  <  h  i  Gro.ss  income  may  be  reported  for 
other  pr.pertv  instead  of  eventually  be- I  the  taxable-  year  in  whuh  the  contract 
mil  ca.-hed  Tlv-  .amount  of  defaulted  is  finally  complet.ed  and  acct-pted  if  the 
coupons  IS  income  for  the  year  in  which  taxpayer  elects  as  a  coasistent  practice 
paid  Dividends  ov,  corporate  stock  are  ,  .so  to  treat  such  income,  provided  such 
>ubieH.'t  tM  tax  when  unquahfiedly  made  i  method  clearly  reflects  the  net   income 


subiect  to  th-'  dem.md  of  the  share- ;  if  this  method  is  adopted  there  .shouiu 
holder.  If  a  dividend  is  declared  pay-  '  be  deducted  from  gras;;  income  all  ex- 
able  (^n  I>'cember  31  and  the  corpora-  penditures  during  the  life  of  the  con- 
tion  intended  to  and  did  follow  its  prac-  i  tract  which  are  properly  allocated 
tice  of  paym-;  'he  dividends  by  checks  thereto,  taking  into  consideration  any 
mailed  so  that  the  shareholders  would  material  and  supplies  chartted  to  the 
not  receive  them  until  January  of  the  work  under  the  contract  but  remaining 
following    year.    .>uch   dividends   p.re    notion  hand  at    the  time  of  completion. 

A  t.axpayer  ni^y  change  hi-  method  if 


considered  lo  have  betni  unqualifiedly 
m.uie  ,>ubj'Ct  to  the  demand  of  the 
sliarehold' rs  prior  to  January.  wl;en  the 
ch.cks  '.vere  actually  received.  A-  to  the 
distributive  share  of  the  profits  of  a 
par'ner  in  a  partnership,  see  section 
188  Interest  credited  on  saving'  bank 
deposits.  e\-en  th.oiigh  the  bank  ivmi- 
nalh-  has  a  rule,  seldom  or  never  en- 
forced, that  It  may  require  so  many  days' 
notice  before  withdrawals  are  permitted, 
!s  income  to  the  depositor  when  cred- 
ited An  amount  credited  to  share- 
hold--r.-  of  a  building  and  loan  a.ssocia- 
tii>n,    when    -u  h    credit    pa.sses    wuhout 


accounting;  to  accord  with  paragrapS 
1(2  1  or  b)  of  this  article  onlv  after  p*^r- 
mission  is  secured  from  the  Commis- 
sioner as  provided  in  article  41-2. 

Art  42-5.  Subtraction  for  »-'d' •;'';'"■ 
of  trading  stamps— 1\  a  taxpayer,  for 
the  purp<ise  of  promoting  bis  business, 
issues  with  .sales  trading  stamps  or  pre- 
mium coupons  ledeemable  m  merchan- 
di.se  or  cash,  he  should  in  computing  the 
inc:)me  from  such  siiJes  subtract  oiUy  the 
amount  which  will  b<'  required  for  the 
redempt.on  of  such  ixirt  of  the  total 
issue  of  trading  stamps  or  pr-mium  cou- 
re.striction  to  the  shareholder,  has  a  tax-  j  p<-,ns  i.ssued  during  the  taxable  year  as 
able  status  as  inc(>me  for  the  year  of  will  eventually  be  presented  for  redem,'- 
th.e  credit.  If  the  amount  of  such  ac-  hum.  This  amount  will  be  determined  in 
cu:nu:ation.s    doe.,   not    became  available  1  the  light   of   the  experience  of  the  tax- 


pa-  r  m  his  particular  business  and  of 
othi.r  users  of  trading  stamps  or  pre- 
mium coupons  enqaged  in  similar  busi- 
nf.-  cs.  TlK  taxpayer  shall  flic  for  each 
of  the  five  preceding  years,  or  suth  r.um- 
ber  of  these  years  ;ts  stamps  or  couixms 
have  been  issued  by  hun,  a  .statement 
showing — 

(0»  The  teal  i.s.sue  of  stamps  during 
each  year: 

ifti  Tlie  total  stanip--  redeemed  in 
each  year:  ar.d 

((■I  The  late,  in  pcrce;;';^;,-^  which  the 
stamps  redeemed  m  each  yeai-  bear  to 
the  total  stamps  i.ssued  n.  Mali  year, 
regardless  of  the  year  w»' n  iich  re- 
d»nmed  stamps  were  issued. 

A  similar  statement  shall  aiso  be'  pre- 
~  :.  id  showing  tht  i  xperience  of  other 
U.M  I  -  of  stamps  or  couix>n.s  whose  t  xpe- 
rience is  reiied  upcn  by  the  taxpa\(r  to 
deLeimine  the  amniKit  to  b-  sub-iactcd 
from  the  proceed.^  of  salts.  Tlie  Com- 
missMner  will  i  xaniua  tne  basi:  u.^ed  in 
each  return,  and  in  any  case  in  whiCh 
the  uincunt  subtracted  in  respect  uf  such 
stamps  or  coupons  is  found  to  be  exces- 
sive, appropriate  adjuotmtnt  wii;  b.- 
made. 

SEt  43.  Period  for  wh\ch  dcductwis  cvd 
credits  taken— The  deductions  and  credits 
(other  than  the  corporation  dividends  paid 
OTtflt  provided  In  section  27)  provided  for 
In  this  title  shall  I>e  taken  for  the  taxable 
yea;  m  which  "paid  or  accrued"  or  "paid 
1^'   •     !:re<r".  dependent  upon  the  method  of 

ing  upon  the  hn:  l.«i  of  whlcli  the  net 
is    computed     unless    in    order    to 

rellect  the  income  the  deductions  or 
^i-.  should  be  taken  as  of  a  different 
prnr>d  In  the  case  of  the  death  of  a  tax- 
payer there  r.hall  be  alln-wed  as  deductions 
and  credit*  for  the  taxable  period  in  which 
(till*  llie  date  of  his  death,  amounts  ac- 
cnjed  up  to  the  date  of  his  death  (except 
deductions  under  .'^ectlon  23  (o)  )  if  not 
oiherutse  properly  allowablf*  in  respect  of 
6uch  period   er  a   pMoi    period. 

A'^T.  43-1.  "Pfi'ri  or  incurred"  and 
"pcid  or  accrued" — <a>  Tlie  terms  "paid 
or  incurred"  and  "paid  or  accrued'  will 
b»"  c.n.strued  according  to  the  meth-^d  of 
accoenting  upon  the  basis  of  which  the 
net  income  Is  computed  by  the  taxpayer. 
'See  s'-ction  48  'c^>  The  deduc'ion.s 
andciedit.*;  provided  f  a-  m  Title  I  'o'her 
than  the  dividenci.-.  paid  credit  p:ova'>cI 
In  section  27'  mu-t  be  laken  for  the  tax- 
able year  ;n  wlv.ch  "t^a.d  or  accrued" 
or  "paid  or  incurrtd."  unless  in  order 
clearly  to  rrflrc'  the  incom.e  such  de- 
ductions or  rr  d:ts  .'-hould  be  tak.  n  as  of 
a  different  ]■>  nod.  If  .i  'axp.av'-r  rlo- 
sircs  to  claim  a  dt  duct  ion  ni  a  cm  ci::  as 
of  a  period  o»hei-  than  tlit  p  i.od  m 
^hich  it  wa.s  "p:rd  or  ac  "rued"  or  "paid 
or  incurred."  he  .^hall  attach  to  his  re- 
turn a  statement  sf^ttinL'  forth  Ins  re- 
QUf-st  for  consideiation  of  ihe  case  by 
'•^e  Commis.sioner  together  with  a  com- 
plete -statement  of  the  fact?  upon  which 
^P  relics.  However,  in  his  income  tax 
rtturn  he  shall  takf>  the  deduction  or 
'^'■tdit  only  for  the  taxable  period  in 
*'h:ch  it  was  actually  "paid  or  incurred." 
^  "Pfii-i  or  accrued."  as  the  case  may  be. 
^pon  the  audit  of  the  return,  the  Com- 


missioner will  dccidt-  wh*  ther  the  case  is 
within  the  exc(ption  provided  by  the 
Act.  and  the  taxpayer  will  be  advised 
as  to  th-  p- nod  for  which  the  deduction 
or  cred.t   i>-  properly  allowable. 

lb'  TTie  pr;i\-iMons  of  paragraph  •  ^  ' 
of  this  article  m  t^'cncral  are  not  appU- 
cable  Wi'h  res]>  c1  to  the  taxable  period 
dunnp  winch  the  taxpn.vci  dies.  In  sucn 
1  ase  there  shau  aLo  be  allowed  as  de- 
ductions and  cndi's  lor  such  taxable 
jxriod  aii'uiniis  lexcfpt  deductions 
under  section  23  'C  i  accrued  up  to  the 
ciate  of  his  death  if  not  otherwise  allow- 
able with  respeci  to  s^ch  period  or  a 
prior  penod.  re^ardlc^^  ol  tiie  fact  th.it 
the  dec-"  deiit  Was  leciUired  to  k-"p  'Us 
1>  cks  and  make  his  returns  on  tlie 
bicMs  of  cash  re(-cipts  and  disbursements. 

.Aft   4'3  2,   When  charges  deductible. — 
i:..fh  years  return,  so  far  as  practicable, 
both  as  to  gross  income  and  deductions 
tl:  refrom,  should  be  completr-  in  itself. 
and    taxpayers    are    expected    to    make 
every  reasonable  efTort   to  a"-;certnin  the 
facts   neee.ssary  to   make   a   correct    re- 
turn.    The  expenses.  liabilities,  or  def- 
icit of  one  year  ca.inot   b-    ust  d  to  re- 
duce  tlie   income   of   a   ;ub,cqu!:T    year. 
A  iavp.iver  lias  the  right   to  deduct   all 
auM. ''...■.  d    allowances,    and    it    fc^liov.s 
that    if    lie    does    n^t    v.uthin    any    year 
di  duct    Celt  un    ul    hi^   e\p*'n.-c^.   lus.es, 
interest,  taxes,  or  other  charpes.  he  can- 
not deduct  them  from  the  income  of  the 
next  or  any  succeeding  year.     It  is  rec- 
ogni/'d    l.r,wever.  that  particularly  in  a 
goin^  bu--incss  of  imy  magnitude  there 
are   certain    nverl.'r.-p  :i£t    items   botli   of 
income  anvi   deduction,   and  so   Ion?  as 
these  overlappmi;   itc;,.     do   not   ma'o- 
rialiy   distort    the   incon-i'    ihoy  may  be 
included  ir.  'he  year  m  wlncli  the  tax- 
payer,  pursuant   to  a  consistent   policy, 
takes    them    into    his    accounts.      Judg- 
n  •  nts    oi    other    biiu'in,.;    adjudications, 
such  as  decisions  of  :>  f-  ree.-  and  boards 
of   review   under   wore.mcn'.^   compensa- 
tion   laws,    on    accGun:    of    damages   for 
patent    infrincre.mtnt,    pr-rsonal    in.iuries, 
or  other  cau.ic,  arc  d'^ductible  from  gross 
income  when  the  clain-  is  so  adjudicated 
or  paid,  unless  taken  under  other  meth- 
ods of  accountintr  which  clcaily  reflect 
the  cnrrec'    deduction,  le.ss  any  amount 
of  ,'uch  damac(>,  as  ma\  have  L.en  cor.i- 
pf  nsatcd  for  by  insurance  or  othc-rvc'.-e. 
If  sub^iquf  nt  to  its  occurrence,  lifjwever, 
a   taxpayer  first   ascertains  the  amount 
of  a  loss  sustained  duiinu  a   prior  tax- 
able year  which  has  not  b'-«  n  d-^ducted 
from    pross   incc.nne,   he   m,ay   render   an 
amended  return  lor  sucli  precedm;;  tax- 
able y-  ar  including  svicli  amount  of  loss 
in  the  deductions  froni  szross  incrme  and 
may  file  a  chum  for  refund  cf  tr.f   '  yeoss 
tax    paid    by    reascei    of    the    lailure    to 
deduct   such  loss  in  the  oi'icinal  re  urn. 
'S"e  section  322.'      A  lo.ss  from  thef-   n; 
embe/.ziement  orcjrrine  in  one  year  and 
discovered  in  another  is   ordinarily  de- 
ductible for  ihr'  year  in  which  sustained. 

Src.  44  /?! '?'c'.'''-;enf  hc^is  —  la)  Der.Vrs-  jv 
prrsrma!  piupr-ty  VwCcr  rei.'Ul;  t ion-  prc- 
tcribeU    bj    itie-   C'.:r.n..^:. Jiar   with   the   ap- 


yr.  .-^il  of  the  Sccrct.'-iry  a  person  who  regu- 
'  .r\\  sells  eir  otherwise  dlspises  of  personal 
i^roprTty  on  the  mstallmeni  plan  may  return 
:  .s  income  thfTc'rom  in  any  taxable  year  that 
jrup/orTion  of  the  installment  payments  actu- 
.iliy  received  in  that  year  wluch  the  gross 
!  rofit  realized  or  to  be  rea'.izeKl  wlicn  pay- 
ment is  completed,  bears  to  th^  total  con- 
tract price. 

(b)  Sales  of  realty  and  cafua^  .«n/c.<;  of 
personalty. — In  the  case  d)  of  a  caj^ual  sale 
or  other  casual  disposition  of  personal  prop- 
erty (other  than  prop'-rty  cf  a  koui  which 
w(iUld  properly  be  included  m  tin  inventory 
of  the  taxpayer  if  on  hand  ai  ih-  close  of 
'the  taxable  year),  for  a  price  exceeding 
$1  000.  or  i2)  of  a  sale  or  e->ther  dispn«^:tlon  of 
n-al  property,  if  In  either  case  the  initial 
i)ayments  do   not   exceed   30   per  centum   of 

he  selling  price  (or.  in  case  the  sale  or  oth.^r 
d!.sp,)sltion  was  in  a  Taxable  year  l:cgiuiilng 
prior  to  January  1.  1934.  the  percentage  of 
the  selling  price  prescribed  in  the  law.  ap- 
plicable to  such  ycai  I.  the  income  may.  un- 
der regulations  prescribed  by  the  Comii^is- 
sioner  with  the  approval  cf  the  &>crftary, 
be  relumed  on  the  bnsis  and  in  the  manner 
above  prescribed  In  this  section.  Ai  used  in 
th.s  section  the  term  "liiitial  pajanents" 
m.eens  th-^  payments  received  in  cash  or 
property  other  than  evidences  of  Indebted- 
nes-s  of  the  purchaser  during  the  taxable 
jjeriod  m  v.hlch  the  sale  or  other  disposition 
is  inadc. 

(c)  Cliangc  from  accrual  to  instcUmrnt 
basis- — If  n  taxpayer  entitled  to  the  benefits 
of  subsection  (ai  elecis  for  any  taxable  year 
to  report  his  net  income  on  tlie  installment 
basis,  then  in  computing  his  income  for  the 
year  of  chance  cr  any  subseouent  year, 
amounts  aetuallv  received  during  anv  such 
ycir  021  account  of  sales  or  other  dispositions 
of  property  made  in  any  prior  year  shall  not 
be  excluded. 

td)  Gatn  or  loss  upon  disposition  of  in- 
stallment obligaticms — If  an  installment  ob- 
ligation is  satisfieu  at  other  thai;  its  face 
viilu  •  e>r  dis.ribuitd.  trfinsm^tfcd,  sold,  or 
rtherwise  disposed  of.  gain  or  loss  shall  re- 
sult to  the  extent  of  the  difference  between 
the  basis  cf  the  obligitlon  and  (1)  in  the 
e-ase  of  satisfaction  at  other  than  face  value 
cr  a  sale  or  exchanTio — the  amount  re  ilized, 
cr  (2)  in  case  of  a  distribution,  transmi^sirin. 
or  disposition  otherwise  thr-n  by  siilc  or  ex- 
change--the  lair  market  value  of  '.he  -  bli- 
gaiion  at  the  time  of  such  distribution. 
trar.smts^nn  cr  disposition  Any  gain  cr  ioss 
so  resulting  shall  be  considei-ed  as  resulting 
froin  thj  sale  or  exrhange  of  the  property 
in  respect  of  which  the-  installment  obliga- 
tion was  received.  The  basis  of  the  obliga- 
tion shall  be  the  excc-s  cf  the  face  v,-\lue  of 
the  obligation  over  an  amottnt  equa'  to  the 
inceme  which  would  be  returnable  uerc  the 
obligation  satisfied  ill  full.  This  subsection 
s!  all  not  apply  to  th"  transmassion  at  death 
of  jns' ailment  obligations  if  there  is  filed 
With  the  Commissioner,  at  sueh  tane  as  he 
m  ij  by  regulation  prescribe,  a  bond  in  such 
iimouiit  and  with  such  sureties  as  he  mr.y 
rteem  necessary,  conditioned  upon  the  return 
iui  income,  by  the  person  recei\ing  any  iny- 
ment  on  such  obligations,  of  the  same  pro- 
portion of  such  payment  as  would  be  rc- 
lurnabie  as  income  by  ihe  decedent  if  he 
had  lived  and  had  received  such  payment. 
If  an  in-stallment  obligation  is  distributed 
by  one  corporation  to  another  corporation 
m  the  course  ol  a  liquidation,  and  under 
t^ection  112  (bi  (6)  no  gain  or  loss  with 
respeci  to  the  receipt  of  sucl).  obligation  is 
recognized  in  the  case-  of  the /ecipient  corpo- 
ration, th'^n  nu  gain  or  loss^'w-ith  respect  to 
the  distribution  of  such  obligation  shall  be 
recagnized  in  the  case  of  the  distributing 
C'ap.jration. 


AttT.   44-1,  Sah- 


prrsnval    prrtpcrfy 


on  instaUmcnt  plan. — Dealers  m  p^r.-'^nal 
property  ordinarily  sell  either  for  <  ash 
or  on  the  personal  credit  of  the  pur- 
cha'-er  or  on  the  installm.ent  plan. 
LX-alers  who  S':I1  on  '.he  installment  plan 
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usually  adopt  one  nf  four  ways  of  pro- 
tt'Cfmt;   rheni.sflv>'.s   m   cu-^i-   of   default- 


fa  i    By  an  agrpmirnt   that   titln   is  to 
remain  in  the  vendor  until  the  purchaser 
ha.s  completely  perfiM-med  his  part  cf  the  j 
tran.-action; 

ib»  By  a  form  of  ror/rarr  in  which 
titl.'  is  convey.'d  to  'Aw  pur'  ha  -er  iin- 
mt'diatt'ly.  but  subjec  to  a  l;>'n  foi-  the 
unpaid  portion  of  'he  s-'lhne  pncp; 

i,-i  Bv  a  pi^^scnt  fiansf'-r  of  ti'l-'  to 
thir  purdia.^.-r,  who  at  'he  s,im.'  -ime  ex- 
ecutes a  reconveyance  in  the  form  of  a 
chattel  mortgasre  to  rhe  venri^^r .   or 

(d.>  By  conveyanc''  'o  a  truster  p.  ik".- 
iru:  performance  of  the  contract  and 
Mibi-ct    to   Its   prov'-ions. 

Th"  a'-neral   purpose   and  ftTer-    b-'ing 
the  same  in  all  of  thf-e  eases,  rho  same 
rule   IS   uniformly   applicable.     The  gen- 
eral rule  pr^-scnb.d  u  that  a  p.Tson  who 
reeularly  sells   or   oth-TWLse   disposes   of 
fx'rsonal    property    on    the    installment 
plan,  whether  or  not  title  remains  in  the 
vendor    until   tlie   property   is   fully  paid 
for.  mav  return  as  income  therefrom  '.n 
any  taxable  year  that  proportion  of  the 
installment    paym.ent,-    actuallv    received 
in    thai    vear   which    the    total    or    cross 
profit    'that    is.   sales    less   c-  ^t    of   coods 
sold'    reali/ed  or  to  be  realized  when  the 
property  is  paid   for    bears  to  'he  total 
contract    price      Thus   the   income   (^f   a 
dealer   in   personal   property  on   the    in- 
stallment   plan    nuiy    be    ascer'amed    by 
taking  as  income  that  proportion  of  'he 
total   payments   received   in    the   taxable 
vear   from   installment    -ales    ■  such  pay- 
m-  r/-  bein^'  alloca-ed  to  the  year  auain-' 
the  ,->a!'>  of  which  'hey  applv  which  the 
total      r    E:ross   profit    realized    or    to    be 
re-,tl;/ed    on    the    total    installment    sales 
made  dunnt^  each  year  bear?  to  the  total 
conrriet    price    rf    all    such    -ale-    made 
-P'ctive   year      No    pay- 
;:.  -tie  taxable  year  shall 
I    ::.putinK  the  amount  of 
returned   on    the    around 
rec'vved  under  a  -ale  the 
total  p-oflt  from  wIik  h  was  returned  as 
ii'conv  durmLT  a   taxable  year  or  years 
prK  :    to  the  change  by  the  taxpayer  to 
the    installment    basici   of    returnine;    in- 
eom-      Bu-   m  •!>•  case  of  any  taxpayer 
wh.'    bv   an   oii-^mal   return   made   prior 
to     Februarv-     26.     11*26,     chanped     'lie 
meth'd     f  reportinc  his  net  income  for 
the  taxabl"  year  1924  or  any  prior  tax- 
able  year    m    the    in,-tallm»^nt    basis,   see 
section  705  of  th-  Revenue  Ac    -f  1928. 
Deductible  items  aie  not  to  be  allocated 
to  the  years  in  which  the  profits  from 
the  sales  of  a  particular  year  are  to  be 
returned    a.-    mcme.    but    must    be    de- 
ducted for  th.^  taxable  year  m  which  the 
Items   are    "paid     t    .iicun-ed"    or    'pud 
or    accrued."    .u-    provided    by    sections 
43  and  43.    A  dealer  who  desires  t-o  com- 
pute hi-s  income  on  the  installment  bii.-is 
shall  mamtam  b«^oks  of  ace  unt  m  such 
a  manner  as  to  en.ible  m  accurate  com- 
putation  to   be    made   on    -Uv  h  basis   in 
accordance   with   the   provisions   of    this 
article. 


The  income  from  a  casual  sale  or 
other  ca-sual  disposition  of  personal 
property  <o*her  than  property  of  a  kind 
which  should  pioperly  be  included  m 
inventory  may  b<'  rep<orted  on  the  in- 
stallment ba.-i--  only  if  '1'  the  sale  pric- 
exceeds  $1000  and  '2'  the  miMal  pay- 
ments do  not  exr-ed  liO  percent  ol  'he 
.e  111  lit;  price. 

If  for  any  rea.-on  the  purclut-er  de- 
faults in  any  of  lu-  payments,  and  the 
vendor  returning  income  on  the  iiu-tall- 
ment  basis  repos.sesM\s  the  propertv  -old. 
whether  title  thereto  had  been  retained 
bv  the  vendor  or  tran.sf erred  to  the  pur- 
ch.user.  Hain  or  lo.ss  for  the  year  m 
which  the  repossession  occurs  i.->  to  k>' 
computed  upon  any  in.-tallment  oblit^a- 
tions   ot    the    purcha.-er    which    are    ..at- 


durini^    thr 
ments  rece;\' 
be  excluded  ;: 
income   -o    b- 
that  they  w.'re 


isfied   or   discharged   up«.)n   the   re;xis.-es-  | 
siun  ur  are  ai-phed  by  the  vendor  to  the 
purch:L-e   or   bid    price   of    the    prop^Tty. 
Such  eain  i  r  lo-^s  i-  to  be  measured  by 
the  d.tlt  rence   betwieii   the   lair   market 
value    of    the    prouirty    rep':>.-sessrd    and 
•he  b.i--i.-  m  the  hand.-  of  the  vendor  of 
'h-'   obh'.ui'ioii.^   of    the   purcha.ser   which 
.ire   so   -ati.'ti-d.   distharged.   or   applied 
with   proper   adjustment    for    any    other 
amounts    renli/ed    or    cost.->    imuried    m  , 
connecticn  wrh  the   repo.sstvs.-ion,      'Seel 
al.so    article    44  .=.  >       The    ba.sis    in    the 
h.iiid.-  of   ih.e   \.ndor  of   the  obligations  | 
of    th.e    purcha.-er    satisfied.    di.H'harged. 
or  applied  upon  the  rep<.).vse.ssion  ot   the  : 
property  sh.ili  be  the  exce.ss  ot  the  face  1 
\aiue  of  such  obliK.itions  over  an  .unount 
1  equal  to  the  income  which  would  be  re- 
turnable   were    the    obligation.s    pa'd    m 
full      No  deduc'ion  for  a  bad  deb'   -hall 
m  any  case  b--  taken  on  account  of  aiiv 
]  portion   of   the    o'clmaticn-s   of    the    pur- 
1  cha:>er  which  are  treat*  d  by  the  vendor 
as  not  having  been  sati.-fied.  di-chartied. 
or  applied  up<in  the  r(i)Os.-e.s.sion    unle-s 
it  is  clearly  .-howi:  that  after  the  prop- 
erty was  repo.sM\ssed    the   purclia-<  r   re- 
mained liable   for  .-ucli   perM.ii.    and   m 
no  event    shall   the   amoun'    i  I    the   d  •- 
duclion  exceed   the   b.tsis   m    ihe   hand.- 
of  the  vendor  of  the  portion    'f  the  ob- 
ligations with  respect  to  win  h  'he  pur- 
chaser remained  liable  after  ;he  n  pos- 
-e.ssion.     <See  also  article  23  ■  k  •    1  o     If 

'lie 


the  property  repossessed  is  bid  m  b' 
V.  ndor  at  a  lawful  public  aucticn  or 
judKual  sale,  the  fair  market  value  of 
the  property  shall  *:-•  presumed  to  be 
the  purcha.se  or  bid  price  thtreof  m  the 
absence  of  clear  and  convincing  proof  to 
the  contrary.  Th.e  projxr'v  rep<is.sessed 
shall  be  earned  on  the  b<.ok-  of  the 
vendor  at  its  fair  market  value  at  the 
tmie  of  repos^e.ssion. 

If  the  vendor  choases  as  a  matter  "f 
consistent  practice  to  return  the  income 
from  installment  sales  on  the  straiL'ht 
accrual  or  c.i-h  receipt.-  and  di.-bur-e- 
trvn'.-  ba-i.v  ,-uch   i  course  i-  permi.s.-ible. 

.\r.:  44  2  .S'uie  of  rral  propfrtv  iri- 
Toli-nncj  drt,rr,ui  p<iu^:unts — Under  se<-- 
tion  44  deferrtxi-paynient  sales  of  real 
property  include  'w  agreements  of  pui- 
ch.tsi-   and  ^ale   which  contemplate   that 


a  conveyance  is  not  to  be  made  ut  'h  ■ 
outset,  but  only  after  all  or  a  .sub.-lanM.il 
portion  of  the  selling  price  has  bom  pu.d. 
and  'b'  .-ales  in  which  there  is  an  imme- 
diate trail  fer  of  title,  the  vendor  being 
protecte<i  in-  a  mortgage  or  oth'-r  lien  is 
to  deit  rii  d  p.iym'T's.  Such  sale.s.  either 
under  'a  I  or  'h^.  fall  into  two  classes 
wht  n  cn'-^idered  with  respi-ct  to  the 
term-  of   -alt.',  as  follows; 

'1'  .s.i:  s  (.f  pioperty  on  tlie  install- 
ment plan,  that  is  sales  in  which  the 
payment-  received  in  cash  or  property 
othi  r  ili.m  evidenc  es  of  mdebtedne.ss  cf 
the  purch.u-er  during  the  taxable  year 
in  whU'h  the  s.ile  is  made  do  not  exre'-d 
\iO  percent  of  the  -eiling  price 

■  2  '  Deferrt  d-pavnient  sales  not  on  the 
in.'^taHmen!  plan,  that  i-.  sales  m  which 
the  payment.-  received  m  ca.-h  or  prop- 
erty other  than  evidences  of  indebted- 
ness of  the  i)urcha,Mr  during  the  taxable 
year  in  which  the  sale  is  made  exceed  liO 
p»Tceiit  of  'lie    rilmg  price. 

In  the  .-ale  of  mortgaged  property  the 
amount    of   th.e    mortgag-'.    wli"ther  the 
property   i.s  merely  taken  subject  to  the 
nior'u.ig'   or  whether  the  mortgage  is  as- 
-uii.t  d  bv  -he  purcha.-er,  shall  be  included 
as  a  par'  of  th"  ■selling  price."  but  the 
amount  of  the  mortgage,  to  the  extent  it 
di;es  not  exceed  the  basis  to  the  vendor  e{ 
the  property  sold,  -h.ill  not  be  considered 
as   .1   par'    of   the     initial   payments'  jr 
of    th'      tot.d   contiact    price,"   as   those 
term     are  u-ed  in  section  44.  in  articles 
44   1   and  44  A.  and  in  this  .irticle.    The 
teim     initial  payments"  do*-  not  include 
lani'Urits   rece.ved  by   ;h>'   \endor  in  the 
i  ye.ir   ot    -ale    from    tlu-   di-po-ition   to  a 
'  third  ix  i-on  of  no'-'-,  gr.cn  Ijy  the  ven- 
d,  .    a~  p,i'*   I  f  the  puriha-e  price  which 
I  .ire  dt.    and  p.ivabi'    m  -ub-equent  year?. 
Commissions    iiul  o'lier  selliiiL'  expenses 
p,:i,l  Ol  .ni'urred  by  the  \endor  are  not  to 
!  b'-  .I'-o...  ti.'d  or  taken  into  account  in  de- 
!  t-rmining  the  amount  of  the  "initial  pay- 
'  ments,"  the    total  contrac'  price,"  or  the 
■  selling  price  "     The  term     initial  pay- 
ments" cont.  ir.i)l.ttt  s  at  least  one  other 
payment   in  addition  to  the  initial  pay- 
ment     If  tlie  <ntr.-e  purcha.se  price  is  '0 
be  paid  m  a  I'.mu   -ui:i  in  a  later  year, 
there  bt mg  no  payment  during  the  first 
year,  the  income  m  iv  not  be  returned  on 
the  installment   b.i  i-      Income  may  not 
be    returned    on    the    installment    basis 
where  no  payment  in  cash  or  property, 
other  than  evidences  of  indebtedness  of 
the  pure  haser.  is  received  during  the  first 
year,  the  purchiuser  having  pronu:>ed  to 
nuik-'    'w      or    111  '!>•    p.tvmenLs   in   later 
yt  ar.- 

AiT  44  3  .S(;.',  .-/  real  propertv  on  in- 
<!allTn'-'!t  plan  -  -In  traii.Siiclions  m- 
clud.d  in  cla.v,  l'  m  artl.le  44  2  the 
vendor  may  return  ;us  income  from  -uch 
trnn.-actions  in  .uiy  taxable  y.  ,ir  that 
proportion  of  the  installment  iKivm-nts 
actually  received  in  that  year  which  'be 
total  profit  rralizi-d  or  to  bo  n-alJ7-d 
uh-  n  th"  projK-rly  is  [wjd  for  bears  to 
1  the   total  contract   price. 


If  the  purcha--er  defaults  in  any  of  his 
payments,  and  the  vendor  returning  in- 
coiM'   on  the  installment  basis  reacquires 
the  ;  re  pert  y  sold,  whether  title  thereto 
h.Td    been    retained    by    the    vendor    or 
traii.-ferred    to    the    purchas<^r.    pain    or 
los.';  for  the  year  in  which  the  reacqui.i- 
tion  occurs  is  to  be  c  imputed  ui)on  any 
installment  obligations  of  the  purrha,-er 
which  are  satisfied  or  di.seharged   upon 
the  reacquisition  or   are  applied  by   the 
vendor  to  the   purcha-e  C)r  bid  price  of 
the  property.    Such  .•■.iii)  or  io--  is  to  be 
mea-ured  by  tlie  ditTeience  between  th.i 
fair  market   value  of  the  projieity  reac- 
quired  'including  tlie  fair  market  vaiu" 
:.;  ar,v  fixed  improv'-ments  placed  on  the 
propt  rt\  by  the  purch.asei  i  and  the  basis 
;n  th<>  hands  of  the  \endi)r  oi   the  obi;-  ' 
cations  of   the   pun  ha.-er  v.hich   a;t-   so  | 
sali.-fied,    disciiarued.    or    af)plied,    w.th  j 
proper      adjustni'-nt       lor      anv      other 
amounts    realized    or    eo-t.-    mcurn  d    in' 
connection  with  the  r- acquisi'ion,      'See 
also    article    44-5.'      The    basis    m     the' 
hand     if  'h''   vendor  of   the   obliga'ic'ns  , 
:,f  'h''  i,';irc)viser  satisfied,  dischar  -ed,  or 
ippk' u    uix'n    th-'    reacquisition    of    the 
prop-ri.s    will   bc>   the   (  xecss  of   the   face' 
valU''  of  such  oblitialion-  r>ver  an  am<  unt 
"qua!  to  the  income  which  wmild  be  le- 
tu.'ii-.b'.i   were  the  oblc-'atioms  paid  m  full 
N,:j  df  ciuction  for  a  !)ad  d-'bt  shall  in  any 
,-a.-e   !)»'   tak'  ri    on    ac  'om    of    any    por-  i 
tioti  I,!  'he    ;bliia'.-  n-  of  th"  ;  urchaser  j 
which  .ii'    tieated   '/.    'he  vendor  a.-  not 
havui"  been  -atisfi-d,  di.-charged,  or  ap- 
plied upon  the  rt>acqu.s!tion  of  the  ];rop- 
erty.  unless  it  is  clearly  shown  th..t  af-r 
"he   piopertv    w.i-    reacquiced    the    pur-  | 
cha-ser  remauicd  liable  for  '^uch  portion:  j 
and  in  no  event  shall  the  amount  of  the  [ 
deduction  exceed  the  basis  iii  thc^  hands 
of  the  vendor  of  the  portion  of  the  ob- ^ 
ligation-     with     respect     to    whicii     the] 
Furcha-cr  remained  liable  after  ihi    r'- 
acquKsition.     'See  article  23    'k'    1         II 
the  property  reacquired  is  bid  in  ov   the 
vendee    at    a    foreclosure    sali\    the   fair 
marktt    value   of   the  property   .hall   be 
presumed  to  be  the  purchase  or  bid  price 
thereof  in  the  ab;.ence  of  clear  and  con- 
vincing  proof   to   the   contrary      If    the 
property  reacquired  i.^  sub--  quently  sold, 
the  basis  for  dett-rnrnint,;    ram   or   lo.'-s 
IS  the  fail  market  value  of  tie-  i  i'  perty 
at  the  date  of   reacquisition    '  lO!  l.ici.i.^ 
the  fa  r  market   value  of  any  fixed  im- 
provements  placc^d   on  the   property   by 
the  purchaser). 

If  the  vendor  chooses  as  a  matter  of 
oon.sistent  practice  to  return  th.e  income 
from  installment  sales  on  the  ,-tr,ught 
accrual  or  cash  receipts  and  disburst>- 
iiiPnts  basis,  such  a  cour.-e  is  permis-ible. 
ind  the  sales  will  !>•  tuat^'d  as  deferred - 
^^Tnent  sales  not  on  the  in-tallment 
Pan 

Ap'  44  4  Dc'rrri-d-paijmcnt  saic  nf 
'PQi  p^-i  ])rrtv  not  nri  instalhnrvt  plan  — 
^•'''  tran-actions  included  m  cla.ss  <2i  in 
anirle  44-2  the  obi  gallons  of  the  pur- 
chaser receiV'd  by  tlie  vendor  are  to  be 
con.Md' -.-d  ;is  Ih"  equivaJent  of  ca.sh  to 


the  amount  of  their  fair  market  value  in 
ascertaining  the  profit  or  loss  from  the 

transaction. 

If  the  vendor  has  retained  title  to  the 
property  and  the  purchaser  defaults  in 
any  of  his  payments,  and  the  vendor  re- 
possesses the  property,  the  difference 
between  '1»  the  entire  amount  of  the 
payments  actually  received  on  the  con- 
tract and  retain-'d  by  the  vendor  plus; 
the  fair  market  value  at  the  time  of  re-  ' 
pos;.ess!on  of  fixed  improvements  placed 
in  the  prop"!ty  by  the  purcha.ser  and 
■2'  the  -urn  of  the  profits  previously' 
I  (.turned  as  income  m  conniciion  ihi're- 
vcith  and  an  amount  repre.sentine  what 
would  ha'.-e  been  a  proper  adjustment 
for  exhaustion,  wear  and  tear,  obsoles- 
cence, amortization,  and  depletion  of  the  , 
property  ciiuing  the  ixr!c;d  the  prcjperty 
was  in  the  hands  ol  the  purchas'-r  had 
the  sale  not  been  made  will  constitute 
pain  or  loss,  as  the  case  may  be,  to  the 
vend'H-  for  the  year  in  which  the  prop-  j 
ei  ty  IS  repo-sessed,  and  the  basis  of  the  j 
property  in  the  hands  of  the  vendor  will 
i>e  the  original  basis  at  the  time  of  the 
sale  plu-  the  fair  market  value  at  the 
time  of  repossession,  of  fixed  improve- 
ments placed  on  the  property  by  the  , 
pu!cha-er  If  the  vendor  has  pre\nously  ' 
transferred  title  to  the  purchaser,  and 
the  purchaser  defaults  in  any  of  his  pay- 
mcmts  and  the  vendor  reacquires  the 
i;r^  peily,  -uch  reacquisition  shall  be  re- 
irard-d  as  a  tran-fer  by  the  v»'ndor.  in 
'  xch;in;:''  for  the  i^roperty.  of  such  of  the 
lAii  cha;-.(-r's  obligations  as  are  applied  by 
the  vendor  to  the  purchase  or  bid  p. ice, 
of  the  prop'-rty.  Such  an  exchange  v^all 
be  regal  did  a.--  havm'::  resulted  m  the 
realization  by  the  vendor  of  gam  or  loss, 
as  the  case  may  be,  for  the  year  of  re- 
acquisition, measured  by  the  d;fierence 
between  the  fair  market  value  of  the 
pn'neii\  reacnuired.  including  'he  fair 
maiket  value  of  fix'^d  improvements 
placed  on  the  pro^j-ity  by  th  ■  purchaser, 
ar.ci  'h'-  ba-i,~  m  the  hand,-  >>!  the  vendor 
of  ill''  ctblicaiioiis  ol  tlu^  purchaser  'gen- 
erally, the  fair  mark''t  value  thereof 
which  v.a-  pieviou-ly  recognized  m  com- 
pu'inc  income'  which  wcMe  applied  by 
the  \cn.d T  to  th>'  purchase  cr  biU  price 
fe  the  pmiv  rty.  The  fair  marktt  value 
'  f  ih.e  prop'ity  r'^aiTiuiied  slial!  bi'  pre- 

umed  to  b''  tha'  an;i.)unt  lor  which  it  is 
bid  in  by  the  vendor  m  ih.e  abs-'nce  of 
cl' ar  and  c-in'.mcini;;  proof  to  the  con- 
trary, 11  the  jiroperty  reacquired  is  .'■ub- 
sequently  .sold,  the  basis  lor  determining 
cain  or  loss  is  the  fair  market  value  of 
the  property  at  the  aate  of  reacquisition 
including  the  fair  market  value  of  the 
fixed  improvements  placed  on  the  prop- 
erty by  the  purchaser. 

If  the  obli;^ations  received  by  the  ven- 
dor have  no  fail  market  value,  the  pay- 
ments in  cash  or  other  property  ha\-ing 
a  fair  market  value  shall  be  applic-d 
against  and  reduce  the  basts  of  the 
property  sold.  and.  if  in  excess  of  such 
basLs.  shall  be  taxable  to  the  extent  of 
the  excess.    Gain  or  loss  is  realized  when 


the  obligations  are  disposed  of  or  satis- 
fied, the  amount  being  the  difTercnce  be- 
tween the  reduced  bii^is  as  provided 
abo\e  and  the  amount  realized  therefor. 
Only  in  rare  and  extraordinary  cases 
does  property  liave  no  fair  market  value. 

Art.  44-5,  Cam  o7-  luss  upon  di.<posi- 
tion  of  iJi^tarnncrtt  obhaatlO^:s.—T\^r  rv.- 
tire  amount  of  gam  or  loss  re.mltmg 
from  the  disposition  or  satisfaction  of 
installment  obligations,  computed  in  ac- 
cordance with  section  44  'di.  is  rccf;g- 
niz^-d  undc;'  the  Act.  unless  the  dtsp^isi- 
tion  IS  witliin  o!ie  of  the  exceptions 
made  by  the  Act.  Such  an  except icn 
IS  pro\;ded  m  sec'icn  44  '  d  >  with  respect 
to  distrbutjon.-  under  secti'-n  112  'b) 
'6',  and  ill  -ection  112  'b'  '4'  and  'S' 
with  re.'-pi'ct    'o  exchanges, 

TTic  application  of  subsection  'd'  of 
section  44  may  be  illustrated  by  the 
following  'Xamplts;    - 

Ex'juiplr  >1'-  In  1936  the  M  Cor- 
poration ,s(>id  a  i3iece  of  unimproved  real 
estate  to  B  for  $20,000.  Tlie  company 
acquired  the  property  in  1918  at  a  cc>it 
of  $10  000.  During  1936  the  company 
received  .S5.000  ca.sh  and  vendee's  notes 
for  the  remainder  of  the  .selluig  price, 
or  S15.000.  payable  in  subsequent  years. 
In  1938.  before  the  vendee  made  any 
further  payments,  the  company  sold  the 
notes  for  513,000  in  cash.  The  corp>ora- 
tion  makes  its  return.s  on  the  calendar 
year  ba-sis  The  income  to  be  reported 
for  1938  IS  S5.500,  computed  as  follows: 

Proceed.-   cf   .s<'iii»  ol   notp.-- _    $13,000 

e.-i:;:i^   price   (,f   proprrtv-    ,    $20,000 
Cosi   ot   prcpoity  ,    ." 10.000 


Total    i^rot.t 

Total  romract  price  _ 
Perm-.t  of  profit.  <  r  propor- 
tion of  each  payment  rc- 
Turnable  a.s  inro.-r.e  $10- 
000  ciividPd  by  $20  000 
5(1   p<  rcent 

f-ACo  value   of  r.otcs 

Ap.iouiit  el  income  return- 
abl  -.vtre  the  notes  satls- 
lie.i  in  full.  50  percent  of 
*I5  000 


in  000 

20,000 


l.T  000 


7.500 


Excess  of  face  value  of  notes  over 
amount  of  Income  returnable  v/ere 
the    ii-;tL-s    satisfied    m    full 7.500 


Taxable  income  to  be  repeirtf^d 

f.  r    103S    ..,    .")   ,^00 

Exdn.plc  '  1' '  :  Supixi;  e  m  th''  example 
gn'Ti  aoo\-e  the  M  Corporation,  m-lead 
(  f  sellinc  the  not-es.  distributed  th--rn  in 
1933  to  Its  .-.hareholders  as  a  dividend, 
aiid  at  thi'  time  of  such  distribution  the 
fair  market  value  of  the  notes  was  $14,- 
000,  The  income  to  be  reported  for 
1938  is  $6,500.  computed  as  lollows; 

?'air   market    value   of   notes      _  SI  1.000 

E,\ces,s  of  face  value  of  noles  ovt  r 
amount  of  inconie  riturnuble  were 
the  noie-  sti'i.--fied  .n  full  (runi- 
P'lted   ;v-  m  cxampl"    (li) 7  500 


Taxable  income  to  be  repcrt<-d 

for    1938    .    -_ _-        6.  500 

If  the  taxpayer,  referred  to  in  the 
above  examples  'D  and  (2'  as  Corpora- 
tion M,  had  been  an  indivndual,  the  fax- 
able  income  to  be  reported,  .shown  above 
as  $5,500  and  $6,500,  respectively,  would 
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h.i\'  b-  f^n  limited  to  50  percent  thereof 
by  st'ctioii  117  'b>,  thr  m\\  psL'^tc  hav- 
ing been  held  lor  mr-re  than  24  months 
prior  to  its  sale  in  1936.  See  also  section 
117   ic>. 

In  the  case  of  decedents  who  die  pos- 
sessed of  installment  obligations,  no  «ain 
on  account  of  the  transniission  at  death 
pf    .such    obligations    is    required    to    be 
reported  as  income  in  the  return  of  ihe 
decedent   for   the  year  of  his  death,   if 
the  executor  or  adminisrrator  of  the  es- 
tate of  the  decedent  or  any  of  the  next 
cf  kin  or  lepalees  fUe.'^  with   thf  Com- 
missioner a  bond  on  Form   1132   m    lU 
amount   not   less  than   the   amount   by 
v.hich   the  tax  of  the  decdent   for  the 
year  of  his  death  would  have  been  in- 
creased  had   no  such   bond  been   filetl, 
'me  bi";nd  .'-■■hall  be  conditioned  upon  the 
return  as  ir.come.  by  any  person  receiv- 
inp  any  pa^Tnent  in  satisfaction  of  such 
oblipation^    of   the   same   proportion   ol 
such  payment  as  would  b«-  r*Humable  as 
income  by  the  decedent  if  he  had  lived 
and  had  received   such   pa^-ment       The 
bond  shall  be  executed  by  a  surety  com- 
pany holding  a  certificate  of  authority 
from  the  S-cretarv  of  the  Treasury  as 
MH  nreeptab'.e  «ure'y  on  Fedt^ral  bonds. 
.s''h1!   b.    subject  to  the  approval  of  th? 
C 'i::r:vsv:onr'r.  and  must  be  fll»^d  at  the 
tiriv'  of  fihng  the  return  of  the  d-cedent 
fo'    th.'  year  of  his  doath.     See  s«-ct\on 
1126    of    the    Revenue    Act    cf    1926.    a? 
aiif^ndt^d   'paragraph  35  of  the  Appen- 
dix fo  ciie.se  regulations),  providing  that 
V.  .'lef    a  bond  is  lequired  by  law  or  reg- 
ulations,   in    lieu   of    surety   or   sureties 
there  m;iv  i>'  rv-posited  bonds  or  not'-s 
cf  the  United  Srates. 

See  section  117  as  to  the  limitation 
on  capital  losses  sustained  by  corpora- 
tions and  the  limitation  as  to  both 
capital  gains  and  capital  losses  of 
individuals. 

Sec,  45.  Allocation  of  income  and  deduc- 
tions— In  anv  case  of  two  or  n\ore  onranlza- 
tlons.  tradpf*.  <ir  businesses  (wlicth  r  or  not 
Incorporated  whcttier  or  not  on;anl7fd  In  the 
United  States,  and  \vh.nher  or  not  affiliated » 
owned  cr  ron'rolled  directly  or  indirectly  by 
the  same  laferesis,  the  Commissioner  Is  au- 
thorized to  distribute,  apportion,  or  allocate 
rross  inconio  or  dwlucticns  beiwen  cr  amon^ 
such  orranizations,  trade-s.  or  hus!nc5s.-s,  K  he 
determines  that  stirh  distribution,  apportion- 
ment, or  allocation  is  necessary-  in  ord  r  to 
prevent  evasion  ol  taxes  or  clearly  to  refloct 
the  income  of  anv  of  such  organizations, 
trades,  or  husmesses 

.Vft  45  1  Determination  of  the  tax- 
able net  income  cf  a  c<mtr"Ucd  (as- 
prjyor— (a'  Definitions.— When  U-sed  in 
this  art'.clo — 

1'  TV.'  *erm  "oraanization"  includes 
ar.v  organization  of  any  kind,  whether 
it.  be  a  sole  propnetorsh.p,  a  partner.-Jiip. 
a  trust,  an  estate,  or  a  corporation  <as 
t  tth  Ls  defined  or  understood  in  the  Act 
or  th'-Sf»  r'>'-;u:atl.in.si .  irvespectuv  of  the 
rl;ic'>  uh'.ri-  orr.ir.i -ti!.  where  operat.ed. 
cr  whcr-'  its  tr:ui''  or  bu-'ness  is  con- 
riu^'ted  a:;d  rekMrdU.s.-^  rf  whether  do- 
mestic     or     foreirn,      whr:h   r     tx.ir.pt, 


whether  aff.liated.   o:    v,h»th.r   a   party 
to  a  consolidated  return. 

i2'    Th-    terms   -trade"   or   'business" 
Include   any   tr?de   or   bisiness   act.vity 
of  any   kind,   repardless   of   wheth.-r    or 
where   orcanized.   whcth.  r    >  wr..ii    ;r.d:-  ^ 
vidually  or  oth.-rwise,  and  vk  iid:.  ss  of  | 
the  place  where  earned  in 

•  3)   The    term     c-i/'-r  :,',  ri  '    umHuIi- 
any  kind  of  control,  direct  or  indirect,  j 
whether   legally   enforceablf.    and  how-  . 
ever  exercisable  or  exercised.    It  is  the  | 
reality  of  the  control  which  Ls  decisive.  I 
not  its  form  or  the  mode  of  its  exercise 
A  presumption  of  control  arises  if  in- 
come   or    deductions    have    been    arbi- 
trarily shiff'^d. 

(4>    The    term    -controUed    tarpayrr 
means  any  one  of  two  or  more  organi- 
zations,  trades,  or  bii.sines.se.s  owned  or 
controlled  directly  or  indirectly  by  the 
same  interests. 

i5i  The  term'-  "group  and  ir^/P  of 
controlled  fajpa»tTs"  mean  the  organi- 
zations, trades,  or  buMU-.  -.ses  owned  or 
controlled  by  the  s;inu    interests. 

<6>  The  term  "true  net  income' 
means,  in  the  ca-e  of  a  controlled  tax- 
payer, the  net  mcom*'  <or.  as  the  caso 
m.ay  be  any  item  or  flement  affecting 
net  income)  which  %v. -ild  havo  r-ul'f^d 
to  the  controlled  taxi)ay>  r  h.id  •.;  n\  'hf 
conduct  of  its  affairs  'or  a-  th.  '.!>.• 
may  be.  in  the  partuulai  coniiact, 
transaction,  arrangfin-i.t  or  oth^r  act' 
dealt  with  -h"  .  th.T  mPirAyv  <n  :;.ei;-- 
bera-of  the  group  a?  arm  ■-  \rn,:'h  T 
does  not  mean  th(^   inoome.  th.'  iWdva  - 


tions.  or  the  item  oi   •  Imt-!-.'   (  !  • 


■ilher. 
resulting  to  the  coolroli-d  taxpavfr  by 
reason  of  the  par^rular  contract,  trail  - 
action,  or  arrangement,  the  controlled 
taxpayer,  or  the  interests  rontroUmg  it, 
chose  to  make  <even  thouL-h  Mich  con- 
tract, tran.saction.  or  arrani,'ement  be 
lei^aliy  binding  upon  the  parties 
thereto'. 

lb'    Scope  and  p».-pnsr -Th     purpose 
of   section   45    is   to    place    a     oi^.t  .il.'d 
taxpay'^r  on  a  tax  parity  with  an   un- 
controlled taxpayer,  by  determinui:;.  .a- 
cording   to   the   standard   of   un   w.v  '■:.- 
trolled    taxpayer,    the    true    n.  t    ir.LM.:.;f 
from  the  property  and  bii-smc...  (A  a  con- 
trolled taxpayer.    The  interests  c>:".t nul- 
ling a  group  of  controlled  taxpayc;,>  arc 
as.sunud    to    have    complete    power    to 
cause    each    controlled    taxpayer    so    to 
conduct  its  affairs  tha*    its  rransirtions 
and  accotuitins  record,  truly  rt  lie.  ;   th'' 
net  income  from    h"  pro-.ier:  v  and  bu.^i- 
ness  of  each  of  -.he  controlled  taxpay- 
ers.   If.  however,  'hi^  ha.s  nor  b«en  doiv  . 
and  the  taxable  net  mconies  are  they.  l;y 
understated,    tlic    .-tatuie     r^n'-niplate.^ 
tliat   the  Commisiiioner  shall    :i\*ervene. 
and,  by  mrJcin^  such  distnbutxn.^,  ap- 
portionment's, or  allocauons  as  h-'  it^ay 
deem  necessary  of  gross  incom.c  or  de- 
ductions, or  of  any  item  or  •:. mc-.'   af- 
fecting  net    income,   between   or   a:r.on,z 
the     controlled     taxpayers     constituting 
the  t;rou;).  sh'         jtermme  ih-  true  net 


income  of  each  controlled  taxpayer. 
The  .standard  'J.^  be  applied  in  every  rase 
is  that  I  f  a;i  un.  niitrcllcd  taxpayer 
dca.itiu'  a'  a;:n'-  icnr'h  wi'h  another 
uiicontrilli  d  'i.ixpaNtT, 

Section   4,')    lud    this   ..r'lcle   apply  to 
the    Citse    of    any    controlled    taxpo.  r. 
uheth'T    such    taxpavt  r    :nake;s   a     •:•- 
latc  iir  ,1  consolidated  I'turn.     If  a  con- 
trolled taxpayer  makes  a  .m  para- -  r 
the  dcternunation  is  of  it.-  tru.     ■  , 
net  income.     If  a  controlled  taxpay  r  is 
a  party  to  a  consolidat. d  re'uir.   ': 
consolidated  net  income  if  in    ...' 
group  and  the  true  separate  net  mcome 
cf    the   controlled   taxpayer   are   d-'er- 
inined  consistently   with    the   pr.r.i  i'j]-s 
of  a  consolidated  return. 

Sec' ion  45  grants  no  right  to  a  con- 
trolled taxpayer  to  apply  its  pronsions 
at  will,  nor  does  it  grant  any  right  to 
compel  the  Conimissioner  to  apply  .-uch 
provisions.    It  is  not  intend^M  'excpt  m 
the  ca.se  of  the  computation  of  consoli- 
(!;.;  d   net   income  under  a  consohdat' .i 
r»'U'n>    to    pfT.'t    'r.    anv    ciise    such   .i 
distribution,    an    :'i"nin,ent.   or   alloca- 
tion of  gros-,  mcoir.c.  dcduction.s,  or  any 
item  of  either,  a-  would  produce  a  rt>- 
.sult  eqiuvalent  to  a  computation  of  con- 
solidat'.'d  net  income  under  sfction  141, 
(C      Application. — Transactions     iae- 
tween  one  controlled  taxpayer  and  an- 
other will  be  subj'Cted  to  special    -  ni- 
tmy  to  ascertain  whether  thr^  cci.imon 
control  is  being  used  to  reduce,  avoid, 
or    escape    taxes.      In    determininp   the 
true  net  income  of  a  controlled  taxpayer, 
the    Ccn-imis5ioner   is   not   restricted  to 
the  case  of  impioper  accounting   tn  the 
case  of  a  fraudulent,  colorable   or  sham 
transaction,  or  to  the  case  of  a  d-vic? 
designed  to  reduce  or  avoid  tax  bv  shift- 
ing or  di.'^torting  income  or  deductions. 
The  authority  to  determine  true  net  In- 
come extends  to  ai-y  ea.se  in  which  cither 
bv  inadvertence  or  derdgn   the  taxable 
net   income,  in  whole  or  in  part,  of  a 
controlled    'a-'piyer,    is    other    than   It 
wotild   have  been   had   the   taxpayer  in 
the  conduct  of  his  affans  b- en  an  un- 
controlled   taxpayer    dealinc    at    arm's 
lenr^h  with   another  uncontrolled  tax- 
payer. 


Set  46  Change  of  accounting  pr--  If 
a  rnxr«ver  changes  his  accountut-  i  r:>a 
from  fiscal  vear  to  calrndar  year  Jr-.m  ^w- 
endar  year  to  fiscal  year,  or  from  one  fiscal 
year  to  another,  the  net  income  shall.  y>\J^ 
the  approval  of  the  O>mmlssionpr  V^  c-^m- 
puted  on  the  basl^  of  such  new  nr.  -i  ■'>. 
{.eriod,  subject  to  the  provisiou.s  ci  •  '  " 
47 

.\[:r  I'i- 1  Ci  r'-r.-r  n  accounting  ne- 
n,^  T;  a  taxpav.;-  changes  hi-^  a<'- 
cc;und:n  t  i>Tiod  lu  .-hall,  prior  to  the 
expiration  of  ;',o  davs  frrri  the  clofc 
of  'lie  proposed  r^riod  for  which  a  re- 
nin,  would  he  r.  quired  to  effect  the 
clnm^e,  furnish  "o  tlie  coUector.  for 
tr.ai.  mi.sMon  to  th-  Conrnis;uoncr  tne 
i  ir.ionnatir-n  rcquir.  d  on  Form  li-»- 
Til-  due  d.-.te  ol  thr  sepuate  return 
for  such  p.  n.d  is  th.'   I.5th  day  of  the 


thi'ti  month  following  the  close  of  that 
pt'iiud  If  the  ( hanee  i.s  approved  by 
lilt  Coinmi.ssioner.  the  taxpayer  shall 
th*;i'.ifter  make  lu.s  returns  arid  com- 
;v,r.'  his  net  inconT'  upon  the  basis  of 
!he  iiew  ;ic(  cuiitiiu-;  ixTiod.  <  See  sec- 
•.  :,  47  I 

ii  47  fi.  f-.—  'is  'i!-  a  p'-'^u^d  nl  IrS'  than 
ttcft'.e  7'i"Ti,','.v  .(ii  KC  i.'"Tj.s'  fur  '.hnrt  pr- 
ncd  re via'.'i '!(?  t'nvi  cHarujp  of  arriyiinting 
pe-iod  1;  .1  taxp.iypr  with  the  approval 
of  tiie  C.  j:nnu.sh;nn<r,  (n.uiges  the  bct-is  of 
c  ::,;';''.r,g  ii'-l  laci.ii.i'  from  fLsral  your  to 
c;i.(..(l.ir  V'-ar  a  s.pir.iti-  retuni  sh;Ul  be 
m.uli'  for  thn  iiiT!,)d  Uciween  the  i  ioso  of 
ilip  la&l  {ibc-;»;  Sf.ir  :.jr  which  rctuni  wa.s 
made  and  the  f<jllowine  r>oembor  .31  If 
the  change  i.«  from  (mI.  ntlar  vi  ,ir  to  ti-c:il 
year  a  sepiu.d-  r-'i.t:;  .-liall  be  made  for 
the  {>eriod  l)eri\ef  n  tne  (Icso  of  the  last 
calendar  viar  '.  ir  whii  h  ri'tuni  wa^  niiiUe 
y..l  'hr  ti.iN'  di'sifni^ted  a.s  the  rlase  of  the 
:,-.•,;  yar  If  the  rliaiice  is  from  one  fiscal 
yivir  to  anothi  r  fu-caJ  >rar  a  separate  return 
shall  be  made  for  thi-  period  between  the 
close  of  "i.e  f  ,riner  fiscal  year  and  the  date 
desikma'.ed  ,i.s  the  c !  o.se  (f  the  new  U-scal 
viar 

S|  /??<••(■")«•  rimipiifd  irn  ha.'ns  of  ^.hort 
y—.xi  Where  a  .-i,j.o.ite  return  Is  made 
u:.cl' r  ^iibscrr  r  in  (ai  •  r.^.  .iccouiit  of  a  change 
in  tJie  acrov;nt  ir^r  \n-r\'«.\.  and  in  all  (.ther 
cases  where  a  -epar.ite  return  is  required 
or  permit  ted,  by  retnila;  lon.s  pre.srribed  by 
the  C'ommi.'^sioni-r  with  the  approval  of  the 
Secetary,  to  be  made  1  .r  .1  fractional  part  of 
a  year  their  tlie  mc  omi"  -h.iU  be  computed 
on  the  basi.s  i>f  tlie  period  for  which  sep- 
arate return  1  -   m.ide 

(CI  Incomr  plarrd  nri  annual  basit. — If  a 
separate  return  is  made  1  except  returns  of 
the  income  of  a  corporationi  under  .■subsec- 
tion (ai  on  arcouni  of  a  change  m  the 
accounting  period,  the  net  income,  computed 
on  tlie  ba.sLs  of  the  jxTu^d  for  which  separate 
return  is  made  .'^h.ill  be  placed  on  an  an- 
rual  b;usis  bv  multiplying  the  amotriit 
•.','-re<  f  by  tw.  ive  and  dr.  iding  by  the  num- 
itor  of  months  included  In  the  perUxl  for 
which  the  separate  return  i.s  made.  Tlie  tax 
shall  be  .sucli  part  of  Xhc  tax  compute<i  on 
fuch  .mnual  ba."-;.-^  a.-  the  ntiraber  of  monthfi 
in  surii   period    i.s  of   iweUe   months, 

id  I  Fnrned  wrovic  The  Conimls.sionrr 
«fh  t!)e  approval  rf  the  Secretary  shall  by 
rp^'.ilations  pres<^-rilK'  the  method  of  apply- 
ing til''  provL-^ions  of  sul^sectlons  (b)  anu 
(CI  (relating  U)  romputinR  income  on  the 
ba.'is  ,  f  a  .sliort  period  and  placing  .such  In- 
fome  ■  !i  an  annual  ba.si.'- 1  to  cases  where 
the  ;a.\paycr  make.s  a  separau?  return  und(  r 
-uhser-.on  lai  on  account  of  a  change  in 
thp  ;i  i  uii'i.ni^  period  and  it  appears  that 
'."  "i."  period  for  which  the  return  Is  .so 
rr.ari'    he    ha.-    received    earned    Income 

■'  r.'ediirfion  ()/  credits  cu}ain.''t  net  in- 
c<^ii'  In  the  case  of  a  return  made  for  a 
^a^•.^  iial  part  of  a  vear.  except  a  return 
",.1^^   Muler    ■•ubsection    lai.    on    account    of 

*  ^'.:i:.l;i  In  the  :\ccountin>;  period,  the  p<:'r- 
^  r  il  evf.mption  and  credit  for  dependent.-; 
'.'.a;;  !>..  rechiced  respect  i\ely  to  amount.s 
wh;i  '■■,  !.car  the  .-.ame  ratio  to  the  ftrll  credits 
pr  '.xl'd  ;i.s  the  luiniber  of  month.s  In  the 
?''y'i  c  T  which  return  is  made  bears  %p 
■■»''-:-f   :;i   nth.'^ 

I'l  Clnsivr;  n'  'aiahlr  year  in  case  of 
■'opoTdh  For  rlo.-mg  of  taxable  year  in  case 
of  Jenp;trdy,   .-ee  section   14G 

Arr  47  1.  Returns  for  periods  of  le^s 
•^.ci';  ;:.'  'nj>nths. — No  return  can  be  made 
'■^f  a  p'Mod  of  more  than  12  months.  A 
>T3.ira*e  return  for  a  fractional  jiart  of 

*  yar  is  therefore  required  wherever 
there  >  ;i  change,  with  the  approval  of 
'^''  C  ir.missioner,  m  the  basis  of  com- 
Putin-  net  income  from  one  taxable  year 
j'J  another  taxable  year.  The  periods 
to  bf-  Covered  by  such  separate  returns 
'^  the  .several  cases  are  stated  in  section 


47  ta).  The  requirements  with  respect 
to  the  filing  of  a  separate  return  and  the 
payment  of  tax  for  a  part  of  a  year  are 
I  the  same  as  for  the  filing  of  a  return  and 
,  the  payment  of  tax  for  a  full  taxable  year 
closing  at  the  same  time.  'See  sections 
53  and  56,  >  If  a  return  Ls  made  for  a 
fractional  part  of  a  year,  except  where 
a  return  is  made  for  a  period  of  ley;  than 
12  months  by  reason  of  a  change  in  ac- 
counting period,  the  personal  exemption 
and  credit  for  dependents  shall  be  re- 
duced to  that  proportion  of  the  full  credit 
which  the  number  of  months  in  the 
period  for  which  the  return  is  made  bears 
to  12  months. 

In  case  of  a  change  in  accounting  pe- 
riod the  net  income  computed  on  the  re- 
turn for  the  fractional  part  of  a  year  •  ex- 
cept the  return  of  a  corporationi  shall 
be  placed  on  an  annual  basis  and  the  tax 
computed  as  provided  in  section  47  (c). 
Example :  A  citizen  of  the  United  States 
made  a  return  for  a  10-month  period  by 
reason  of  a  change  in  accounting  period. 
His  net  income  including  his  earned  net 
income  for  .such  10-month  period  was 
$10,000.  and  his  t  arned  net  income  for 
such  period  was  $4,000.  He  was  entitled 
to  a  per.sonal  exemption  of  $2,500  but 
not  to  a  credit  for  dependents.  His  tax 
for  the  period  is  $525.67,  computed  a^ 
follows : 

Net  income  for  10-month  period   .   $10,000  00 
Mtilnphed    by    12 __    120,000.00 


Net  income  on  annuaJ  basis 

($120,000      lOi 

j  Earned   net  inc.Jine  for 

10-month  period $4,000  00 

Multiplied   by  12 48,000,00 

Earned  net  in- 
come on  an- 
nual basis 
($48,000  .  10 J  _     4.800.  00 


12.  000,  00 


Subtracting: 
Earned  income  credit 
I  K)  percent  ol  $4,- 

800)    _-.  480.  00 

Personal   exemption-     2,  500  00 


Net  income  subject  to  nor- 
mal   tax  

Normal  tax   (4  percent  of  $9 ,020 1  _ 

Surt,ax    net    income    ($12,000    less 

perscjnaJ  exemption  of  $2,500 )_ 

SurUx    on    $9.500 

Total    tax   on   annual  basis 

($360  80  -  $270)    ^_ 

Amount       of       tax       for       period 
($63080  ■  10    12) 


2   980  00 


9,  020  00 
360.  80 


9,500  00 
270  00 


630  80 
525,  67 


The  return  of  a  decedent  or  of  his 
estate  for  the  year  m  which  he  died  is 
a  return  for  12  months  and  not  for  a 
fractional  part  of  a  year. 

Skc.  48  Dc/initt(7n.';  —  Wlien  used  in  this 
title- - 

(ai  Toj-able  year.-  "Taxable  year"  means 
the  calendar  year,  or  the  Hscal  y(>ar  ending 
j  during  such  cailendar  year,  upon  the  basis 
of  which  the  net  incxime  is  computed  under 
thl-;  Part.  "Taxable  year"  includes.  In  the 
case  of  a  return  made  for  a  fractional  part 
of  a  year  under  the  provisions  of  this  title 
or  under  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary, 
the  period  for  which  such  retiim  is  made 

(b»  Fiscal  !/€(ir,"  "Fiscal  ycai^'  means  an 
accounting  period  of  twelve  months  ending 


on  the  last  day  t^f  ar.v  month  other  than 
December 

(C)  "Paid  or  incurred  "  '  Paul  or  accrued  " — - 
The  tenns  "paid  or  incurred"  and  "paid 
or  accrued  '  .shall  be  construed  according  to 
the  method  of  accountme  uporf  the  basis 
of  whlcli  the  net  income  1-  (  iinpnied  under 
thi.s  Part 

(rii  Trade  or  bu.'sincs?  ~  T\w  term  ■traoo  or 
busint>ss'  includes  the  perlormancc  of  the 
lunctloii.s    of    a    public    office. 

CH.A.PTER   VIII 

Returns   and    Payment    of    Tax 
Part  V — Returns  and  Payment  of  Tax 

Sex:.  51,  Ivdividua]  rrfur-ri.'!  .a)  Require- 
ment— The  foUowmfr  mdividu.ils  shall  each 
mrJie  under  oath  a  return  staling  specifically 
the  items  of  hLs  trr(3ss  income  and  the  deduc- 
tions and  credits  allowed  under  this  title 
and  svich  other  information  for  the  purpose 
ol  carrying  out  the  provLsions  of  this  title 
;i.s  the  Commi.ssioner  with  the  approval  of 
the  .Secretary  may  by  regulations  prescribe — 

( 1  I  Every  individual  who  is  sintrle  or  who 
is  married  but  not  livlnt;  with  husband  or 
wife.  If— 

(A)  Having  a  net  Income  for  the  taxable 
year  of  $1,000  or  over,   or 

iB)  Having  a  [jross  income  for  the  taxable 
year  of  $5,000  or  over,  regardless  of  the 
amount  of  the  net  income 

(2)  Every  incUvldual  who  is  married  and 
living  with  husband  or  wife.  If  no  Joint  re- 
turn is  made  under  subsection   (b)    and  if — 

(A)  Such  Individual  has  for  the  taxable 
year  a  net  income  of  $2,500  or  over  or  a 
gross  income  of  $5,000  or  over  (regardless 
of  the  amount  of  the  net  income),  and  the 
other  spouse  has  no  groK,s  income;    or 

(B)  Such  individual  and  his  spyotise  each 
has  for  the  taxa.ble  ye;ir  a  grass  income  (re- 
gardless of  the  amount  of  the  net  income) 
and  the  aggregate  net  income  of  the  two  Is 
$2,500  or  over;   or 

(Ci  Such  individual  and  lUs  spouse  each 
has  for  the  taxable  year  a  gross  income  (re- 
gardless of  the  amount  of  the  net  income) 
and  the  aggregate  gross  income  is  $5,000  or 
over, 

(b)  Hu.'iband  and  mfe  -In  the  caf.e  of  a 
husband  and  vrtfe  living  together  the  income 
of  each  (even  though  one  has  no  gross  m- 
come)  may  be  Included  m  a  single  return 
made  by  them  Jointly,  in  which  case  the  tax 
shall  be  computed  on  the  aggregate  Income, 
and  the  liability  with  respect  to  the  tax 
shall  be  Joint  and  several.  No  Joint  return 
may  be  m.ade  if  either  the  hu.sband  or  wife 
IS   a  nonresident  alien 

(c)  Persons  under  disability. — If  the  tax- 
payer is  unable  to  make  his  own  return,  the 
return  shall  be  made  by  a  duly  authorized 
agent    or    by    the    guardian    or    other    person 

I  charged  with  the  care  of  the  person  or  prop- 
i  erty  of  .such  taxpayer. 

I  id)  Signature  pre.rumed  correct. — The  fact 
■  that  an  Indivlduars  name  is  signed  to  a 
'  filed,  rettim  shall  be  prima  facie  evidence  for 
'  all    purpo.ses    that    the    return    was    actually 

signed  by  him, 
j       (c)    Fiduciaries. — For   returns   to   be    made 

by  fiduciaries,  see  section   142, 

Art.  51-1.  Individual  returns — <a)  In 
generai. — For  each  taxable  year  a  re- 
turn of  income  shall  be  made  by  each 
citizen  of  the  United  States,  whether  re- 
siding at  home  or  abroad,  and  every  m- 
dividual  residing  within  the  United 
Stat-es  though  not  a  citizen  thereof, 
whether  or  not  such  citizen  or  resident 
is  the  head  of  a  family  or  has  depend- 
ents— 

d)  If  single  or  married  but  not  living 
with  husband  or  wife  for  any  part  of 
the  taxable  year,  and  if — 
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(a)  hav;niT  for  tli-  taxable  y^ar  a 
gross  Income  (as  defined  in  sections  22 
and  116'  of  $5,000  or  over  i  regardless 
of  Ih.-  amount  of  the  net  income  •  :  or 

't)»  havmc  for  ihr  taxabl*^  year  a  net 
inciitne  'a>  defined  in  section  21  •  of 
$1,000  or  over. 

i2i  If  married  and  living  with  hus- 
band or  wile  for  the  entire  taxable  year, 
if  no  joint  return  Ls  made,  and  if — 

lai  havini,'  for  <he  taxable  year  a  net 
income  of  $2. .500  or  over  or  a  gross  in- 
comt'  of  $5,000  or  over  '  re«ardl' .ss  of  the 
amount  of  the  net  incime  > .  and  the 
other   spou.se   ha.-;    no   ctoss   income;    or 

'b'  such  individual  and  hi.s  or  her 
spousf  ea(h  ha.--  for  tht-  'axablo  vrar  a 
gross  incnrr.e  i  r»:"i'ardless  of  tht*  amount 
of  the  net  income '  and  the  aggregate 
nil  income  of  the  two  is  $2,500  or  over; 

or 

<r)  such  individual  and  his  or  her 
spouse  each  has  for  the  taxable  year  a 
gross  Income  tresardless  ol  thf  amount 
of  The  net  income* '  and  th»'  acri  t';it.' 
gross  Income  is  $5  000  or  over 

<3>  If  married  and  livmg  with  hus- 
band or  wife  for  any  part  of  the  tax- 
able year  but  not  at  the  closo  rhcrtof. 
or  if  marrifd  and  livinE:  with  hu.'-band 
or  wife  ar  th''  clo.se  of  tho  taxiibl^'  veai". 
but  not  dunn^'  th».'  entire  taxable  year, 
if  no  joint  return  is  niiide.  and  if — 

(a>   havmc  for  the  taxable  year  a  net 
mi-omo   t  qua!    to.   or   in   excess   of,   the 
credit    allowed    him    or   her   by    section 
25   "b'      1'    and     3>    'computed  without 
rf^eard  to  any  er>  dit  ♦o  which  he  or  she 
may  b-i  entitled  a.,  the  head  of  a  family 
•  see  article   25-7>>.   or  a   gross   income 
of    $5,000    or    ovnr    (retiardU^ss    of    the 
amount    of    the    net    income  >    and    the 
other   spou.se   has   no   Ero.ss   income;    or 
1,')'   .such    individual    and    his   or    her 
.sp«.)use  each  luus  for  the  taxable  y^ar  a 
gross  income  iregardles,;  of  the  amount 
of  the  net   income),  and  the  aggregate 
net   incon:e  of   the   two   is  equal   to-  or 
m    pxcess   of,   the   credit   allowed   them 
by   .section   25    'b"    <1'    and    <3>    'com- 
puted  Without    rci^ard   to   ;inv  credit   to 
which  'ither  or  both  may  be  entitled  as 
the  h'-atl  of  a  fanv.'.y  'see  aiticle  25-7'  )  ; 
or 

fc»  su  h  individual  and  his  or  her 
sfwuse  each  ha.s  for  the  taxable  year  a 
ero.ss  income  <  rei;ardless  of  the  amount 
of  the  net  income',  and  their  aggregate 
grass  income  is  $5  000  or  over. 

fb>  Joirit  returns. — A  husb-Uid  and 
Mfife.  if  li\inp  together  at  tiie  close  of 
the  taxible  year,  may  elect  to  m.ik'-  a 
joint  return  <see  section  51  'b'  »,  tha'  is. 
to  include  in  a  smpie  return  made  by 
them  jointly  the  income  and  d.^ductions 
of  each,  even  tivaii-'h  one  has  no  gro-s 
income  In  -ucti  a  ca.>e.  the  tax  shall 
be  computed  on  the  acurecate  income 
and  all  deduction.--,  and  cr- dit.'^  to  which 
either  is  entitled  shall  be  i.tken  from 
such  aggregate  incom.v  The  liability 
with  re.spect  to  the  tax  shall  be  jomt 
and  several.     If  one  spouse  dies  pr.or 


to  th.'  1.1-*  day  of  th.-  taxable  y  ar.  Vr.<- 
surviving  spouse  may  not  include  the 
income  of  the  deceased  spou.-,e  in  a 
joint  return  for  such  taxable  year  .\ 
joint  return  may  not  be  made  if  either 
the  husband  or  wife  is  a  nonresident 
alien. 

A  joint  return  of  a  husband  and  wife 
I  if  not  made  by  an  a2-;nt  other  than 
hasband  or  wife,  sec  article  51-2)  shall 
be  signed  by  both  sp<:)uses.  except  that 
one  spou.se  may  sign  the  return  a.s  the 
agent  for  the  other,  if  the  return  is  p  - 
companied  bv  a  power  of  atto'.ney  "W 
Form  <J36.  authorizing  ^^uch  action.  Tlv 
.spoase  acting  as  agent  shall,  with  tl\e 
principal,  assume  the  re-pon.Vibi'.it v  i<M 
nrikmc  the  return  and  incur  liability  l..r 
the  penalties  provided  for  erroneous, 
i  false,  or  fraudulent  returns 

The  joint  rt  turn  of  a  hiL--band  and 
wife  .shall  be  sworn  to  before  a  person 
duly  authorized  to  admini.-ter  oaths  < ->ee 
article  51-4'  bv  the  spou.-^e  preparing 
the  return  Th.*  spou.se  who  fills  in  th-^ 
rfturn  .shall  be  considered  to  h.ive  pre- 
pared the  return  within  the  m.-anins  of 
this  paragraph.  If  the  return  is  pre- 
pared by  b<uh  -j^His.'S.  or  is  prepir-'d 
by  neither  spuuse.  th*^n  both  .spou-^^s 
shall  swear  to  the  return,  except  where 
one  spouse  acts  for  the  other  under  a 
power  of  attorney  submitted  on  Form 
936,  or  the  return  is  made  by  an  agent 
by  reason  of  illness  or  absenee.  as  p-o- 
vided  in  prticle  51-2. 

For  returns  by  fiduciaries,  see  section 
142;  by  partnerships,  see  .section  187; 
and  by  nonresident  alien  individuals,  sc- 
.s<ction  217.  For  time  and  place  for 
filing  returns,  see  section  53 

Art    51-2.  Forju   of   return. — Th<     re- 
turn .shall  be  on  Form  1040  except  that 
it  shall  be  on  short  Foitn  1C40A  If  '  1 ' 
the  net   income  does  not  exceed  $5,000. 
and  is  deru'ed  solelv  from  interest,  divi- 
dends,   annuities,    and    salaries,    wares. 
cornmi.ssion.^.   bonuses,   and   other  com- 
pensation for  personal  services,  and  '2> 
the  taxpayer  does  not  own  a  business  or 
practice  a  profession  on  his  own  account 
and    render?   a   return   on   the   ca.sh    re- 
ceipts  and  disbursements  basis  for   the 
calendar  yea^      Th.-  return  shall  be  made 
on  F.-.rm  1040  m  al!  cases  in  which  the 
taxpayer  claims  any  deductions  for  leases 
from  the  renting  of.  or  sale  .  r  exchange 
of.   property      The   forms   miv   b     had 
from   the  collectors  of   the   seveial  dis- 
tricts.    The  return  may  be  made  by  an 
agent  if.  by  ita.-on  of  illne.^...  the  person 
liable   fur   'he   making   of   the   rt  turn    is 
unable    to    make    it.      The    return    mav 
al.^o   be   made   by  an  agent    if   th-   tax- 
payer is  unable  to  make  the  n  tiun  bv 
rea.son  of  continuous  absence  from  the 
United   States  for  a   p«'riod  of  at   least 
60  days  prior  to  the  date  prescnbt^d  by 
law  for  making  the   return      Wh-  never 
a   return   is  made  by  an   ag<'nt    it    must 
b^  accomptuiied  by  the  prf^cribed  power 
of   attorney.   Form    935      Tlie   taxpayer 
and  his  a^;ent.   if   any,   arc  res!'.ons,blt> 
for  the  return  as  made  and  incur  liabil- 


ity fn:  ;li.>  penalties  provided  for  er- 
roneous, fal.-^e,  or  fraudulent  returns. 
t\n  i-eturn  >  of  nonresident  aliens,  see 
ar'.cle.s  ;jl7   1  and  217-2 

Tht*  horn-  or  rt  .-idt  n'lal  atldress  of  the 
ta>:paver  '  including  tlie  street  and  n^im- 
ber,  if  ajiy  shdl  b*'  civ.  n  in  th.  pace 
provid'd  at  tlT'  fn'  of  the  return  f«>r  tlic 
nam.e  and  addn  xs  of  the  taxpayer.  A 
taxpayer  having  a  perm;incnt  business 
address  may  giv^  that  address  as  the 
pnncipal  or  niailing  address,  prov.c.ed 
that  the  cc  mplete  home  or  re.sidenti::U 
addre-^s  is  also  piv.-n  within  the  space 
pro'.ided 

Art.      51-3.  Rctu-u      o.t      incojne     of 
^,,nfl7-.— An      individUiU,      althouch     a 
minor,  who  is  single,  is  required  to  ren- 
der a  return  of  income  if  he  has  a  net 
income  of  his  own  of  SI  000  or  over,  or 
a   grass    income    of   $5  000    or   over,   for 
the  taxable  year.     If    the   aggregate  of 
the  net    in'.-om'"  of   "^urh   a   minor  from 
any    pr.tp*'ilv   which   he    pos.sesses,   and 
from  any  fund:   li'  Id  m  tru:,t  for  him  by 
a    trustee    or    ituardian.    and    from    his 
earnings    which    belong    to    him.    .s   at 
lei\st    SI  OOn.   or  his  gross  mcom."  is  at 
least    S50C0     a    retuni.    as    in    tht    CAse 
of  any  ether  individual,  must   bt    made 
by  him  or  for  him  by  h:s  guardian,  or 
other  pel  son  t  harred  ^vith  the  care  of 
his    p'-rson    or    propertv       tSee  article 
142-2.1      If    he   is   married,   see   article 
51-1.     If  und^r  th"  laws  of  a  State  the 
earnings  of  a  minor  belong  to  the  minor, 
such  earnings,  regardless  of  amount,  are 
not    required  to  b<'   included  in  the  re- 
turn of  th"  parent      In  the  absence  of 
proof  to  the  contrary,  a  parent  \m!1  be 
assimied  to  havf  the  legal  ncht  to  the 
earnings  of  the  minor  and  must  include 
them  in  his  return. 

Art.    51-4.  Verification    of    rctiirni..— 
(o'   All  income  tax  returns  must  b.  vir- 
ified   under   oath    or   affinnation.     The 
oath  or  afUrmaticn  may  Ix'  admin. i-'.erpd 
by   any  ix'ison   duly   auilionzed   *"  ad- 
minister oaths  for  general  purposs  by 
the  law  of  the  Umted  States  or  (f  any 
State.    Territory,    or    passession   of   the 
United  States,  or  of  the  Di^-rict  of  Co- 
lum.bia.  wherein  such  oath  or  afTirma- 
tion   1.-.   administered,   or   by   a  cen-^ilar 
(  fflcer  of  the  United  States.    Pcrsoius  in 
the    naval    or    military    semce    of   the 
United  States  may  venfy  their  returns 
before  any  officnd  authorized  to  admin- 
is:er  oaths  for  the  purposes  of  those  re- 
spective  .services      Inconie   tax    leturos 
executed    abroad    may    b*-    attested   free 
of  charce  before  Uniied  Siates  consular 
ofSeer^      If   a    foreign   notai-y   or   other 
foreign  ofTiciiU  having  no  seal  .should  act 
,as  attestmir  otiicer.  tht^  authority  ci  .-uch 
attesting    ot!icer   should    be   certifi-d  to 
by  .s«ime  judieial  otlcial  or  other  prop«:'r 
ohicer  havii  g  kiU'V.ifM^ge  of  the  appoint- 
ment  and   ofTicial   tharaoter  of  the  at- 
testing officer. 

'b>  If  :iny  person  or  persons  actually 
prepare  an  income  return  for  another 
person,  the  prescribed  form  of  afBciant 
on   the   return   shall   be   subscrib'd  ai.d 
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5vrr:;  to  by  such  person  or  persons  pre- 
the  return.  Such  affidavit  is  re- 
en  all  income  returns  required 
\v  Act  except  the  following; 

.1'  R' turns  rt>quired  to  be'  made  by 
icdr.'.ci'ial.s  on  Form  1040A; 

(2'  R -turns  required  under  sections 
143  ;in<i  144  'relating  to  withholding  of 
tax  at   the  source '  ; 

■  3'  Rettuns  r'-quired  to  be  made  by 
drpar'ing  aliens  under  section  146; 

4  R'tu:-ns  reciuir>>d  under  sections 
147  143.  and  149  "relating  to  informa- 
t.(jn  .i'    -iiurce'  ; 

i5  K'turns  by  .subsidiary  corpora- 
tions included  in  consolidated  returns; 
and 

6'  R'turns  required  imder  sections 
338  .:'.  339  and  803  (relating  to 
r.on'hiy  information  returns  filed  by 
cfBc'T-  and  directors,  and  also  monthly 
and  .innual  information  returns  filed  by 
c^^rta.:;  shartholders,  of  certain  foreign 
corporations,  and  returns  as  to  the 
forn-...':iin  of  foreign  corporations). 

?uc!i  a.Tidavit  is  not,  required  If  the  ac- 
tual ['reparation  of  the  return  is  a  reg- 
ular iiiid  usual  incident  of  the  employ- 
r.T/.  .  ;  one  regularly  and  continuously 
err.pli  y.ri  for  full  time  by  the  person 
for  ttt.rm  the  return  is  made  ^as  in  the 
a  ( lerk.  secretary,  bookkeeper, 
int.  etc.'.  If,  however,  the  em- 
s  not  regularly  or  continuously 
'triployrd  by  the  person  for  whom  the 
rptum  ;>  m;ide  for  the  full  time,  or  the 
actual  ;  reparation  of  the  return  is  not 
ireetil.ir  and  usual  incident  of  .such  em- 
fioyrr.'n'.  the  requirements  of  this  para- 
rraph  .loply.  Thus,  if  the  return  is  pre- 
pared i)v  an  accountant  or  firm  of  ac- 
cour.t>:.ts  making  periodical  audits  of 
;.".- ar.  lint.--  of  the  person  for  whom  the 
.■'turr  :.,  prepared,  the  afiBdavit  is  re- 
!;u.r'd  If  the  return  is  a  separate 
.'etiim  of  a  married  f>erson.  the  affida\it 
:s  rr-fiUiP^d.  although  the  one  actually 
fropar-.ne  the  return  is  the  husband  or 
'■-•'  '.  the  taxpaytr.  A  person  who 
r^nd'T  mere  mechanical  assistance  or 
p.'ppar.tiion  as,  for  example,  a  stenog- 
'aph'T  iir  typist,  is  not  considered  as 
preparii.e  the  return.  If.  in  the  course 
'■'  hi.s  '  fficial  duties,  a  deputy  collector, 
an  intfinal  revenue  agent,  or  other  offi- 
'"T  or  employee  of  the  Bureau  of  In- 
>rnal  R-v.nue  actually  prepares  the  re- 
■-rn,  th"  i)erson  for  whom  the  return  is 
~id>  h.iU  make  in  the  return  a  brief 
"atcmrp..  to  that  t  fleet,  and  it  will  not 
>  necis-ary  to  niiike  the  sworn  state- 
-■''nt  required  by  this  paragraph. 

•^T  51-5.  Use  of  prescribed  furrris. — 
'topics  if  the  prescnlx'd  return  forms 
•ill  ^0  far  as  possible  be  furnished  tax- 
payers by  collectors.  A  taxpayer  will  not 
ti^excu.sfd  from  making  a  return,  how- 
'^■^r.  by  the  fact  that  no  return  form  has 
**-  f'.;:!"..shed  to  him.  Taxpayers  not 
^jpplK,:  u;th  the  proper  forms  .should 
^^-'^  ;;(';. cation  therefor  to  the  collector 
-'•anipi.  •;me  to  have  their  returns  pre- 
^•"d  V.  r.f\"(i.  and  filed  with  the  collec- 
wr  on  r,.  b'-fore  the  due  date.    Each  tax- 
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payer  should  carefully  prepare  his  re- 
turn so  as  fully  and  clearly  to  set  forth 
the  data  therein  called  for.  Returns 
which  have  not  been  so  prepared  will  not 
be  accepted  as  meeting  the  requirements 
of  the  Act.  In  lack  of  a  prescribed  form 
a  statement  made  by  a  taxpayer  dis- 
closing his  gross  income  and  the  deduc- 
tions therefrom  may  be  accepted  as  a 
tentative  return,  and  if  filed  within  the 
prescribed  time  the  statement  so  made 
will  relieve  the  taxpayer  from  liability  to 
penalties,  provided  that  without  unneces- 
.sary  delay  such  a  tentative  return  is  sup- 
plemented by  a  return  made  on  the 
prop<T  form.  (See  further  articles  5a-2 
to  53-4. J 

Sec.  52  Corporation  returrvi  — Every  cor- 
poration subject  to  taxation  under  thLs  title 
shall  make  a  return,  stating  specifically  the 
Items  of  Its  grrjss  income  and  the  deductions 
and  credits  allowed  by  this  title  and  such 
other  lnform.ation  for  the  purpose  of  carry- 
ing out  the  provi.sions  of  this  title  as  the 
Commissioner  with  the  approval  of  the  Sec- 
retary may  by  regtilations  prescribe.  The  re- 
turn shall  be  sworn  to  by  the  president,  vice 
president,  or  other  principal  officer  and  by 
the  treasurer,  assistant  tn>asurer,  or  chief  ac- 
counting officer  In  cases  where  receivers, 
trustees  in  bankruptcy,  or  assignees  are  op- 
erating the  property  or  business  of  corpora- 
tlon.s,  such  receivers,  trustees,  or  assignees 
shall  make  returns  for  such  corporations  in 
the  same  manner  and  form  as  corporations 
are  required  to  make  returns.  Any  tax  due 
on  the  basts  of  such  rettims  made  by  receiv- 
ers, trustees,  or  a,sslgnees  shall  be  collected 
In  the  same  manner  as  If  collected  from  the 
corporation.s  of  whose  business  or  property 
they  have  custody  and  control 

Art.  52-1.  Corporation  returns. — 
Everj-  corporation  not  expressly  exempt 
from  tax  must  make  a  return  of  income, 
regardless  of  the  amount  of  its  net  in- 
come. In  the  case  of  ordinary  corpora- 
tions, the  return  shall  be  on  Form  1120 
or  Form  1120A.  For  returns  of  insur- 
ance comF>anies,  see  articles  201  <b)-l, 
204  <a)-l.  and  207-7;  of  foreign  corpo- 
rations, .see  section  235;  and  of  affliated 
corporations,  see  section  141  and  article 
141-1.  A  corporation  having  an  exist- 
ence during  any  portion  of  a  taxable 
year  is  required  to  make  a  return.  A 
corporation  which  has  received  a  char- 
ter, but  has  never  perfected  its  organi- 
zation, which  has  transacted  no  business, 
and  had  no  income  from  any  source, 
may  upon  presentation  of  the  fact.s  to 
the  collector  be  relieved  from  the  neces- 
sity of  making  a  return  as  long  as  it 
remains  in  an  unorganized  condition.  In 
the  absence  of  a  proper  showing  to  the 
collector  such  a  corporation  will  be  re- 
quired to  make  a  return.  A  corporation 
which  was  dissolved  in  1938  prior  to  the 
enactment  of  the  Revenue  Act  of  1938  is 
not  relieved  from  the  necessity  of  ren- 
dering returns  thereunder  for  any  period 
or  periods  of  its  existence  for  which  the 
Act  is  effective.  For  information  returns 
by  corporations  contemplating  dissolu- 
tion or  liquidation,  see  section  148  (d). 
For  information  returns  by  corporations 
of  distributions  in  liquidation,  see  section 
148  <e).  For  information  returns  by 
corporations  relating  to  profits  of  the 
taxable  year  declared  as  dividends,  see 


section  148  fb).  For  verification  of  re- 
tiu"ns  and  use  of  prescribed  forms,  see 
articles  51-4  and  51-5. 

Art.  52-2.  Returns  by  receivers. — Re- 
ceivers, trustees  in  dissolution,  trustees 
in  bankruptcy,  and  assignees,  op>erating 
the  property  or  business  of  corporations, 
must  make  returns  of  income  for  such 
corporations.  If  a  receiver  has  full  cus- 
tody of  and  control  over  the  business  or 
property  of  a  corporation,  he  shall  be 
deemed  to  be  operating  such  business  or 
property  wdthin  the  meaning  of  section 
52,  whether  he  is  engaged  in  carrying 
on  the  business  for  which  the  corpora- 
tion was  organized  or  only  in  marslialing, 
selling,  and  disposing  of  its  assets  for 
purposes  of  liquidation.  Notwithstand- 
ing that  the  powers  and  functions  of  a 
corporation  are  suspended  and  that  the 
property  and  business  are  for  the  time 
being  in  the  custody  of  the  receiver, 
trustee,  or  assignee,  soibject  to  the  order 
of  the  cotirt,  such  receiver,  trustee,  or 
assignee  stands  in  the  place  of  the  cor- 
porate oflBcers  and  is  required  to  per- 
form all  the  duties  and  assiome  all  the 
liabilities  which  would  devolve  upon  the 
officers  of  the  corporation  were  they  in 
control.  tSee  sections  274  and  298  and 
articles  274-1  and  274-2.)  A  receiver 
in  charge  of  only  part  of  the  property 
of  a  corporation,  however,  as,  for  ex- 
ample, a  receiver  in  mortgage  foreclosure 
proceedings  involving  merely  a  small  por- 
tion of  its  property,  need  not  make  a 
return  of  income. 

Sec.  53.  Time  and  place  for  filing  re- 
turns.—  (a)  T^me  for  filing. — (1)  General 
rule — Returns  made  on  the  basis  of  the 
calendar  year  shall  be  made  on  or  before  the 
15th  day  of  March  following  the  close  of 
the  calendar  year.  Returns  made  on  the 
basis  of  a  fiscal  year  shall  be  made  on  or 
before  the  15th  day  of  the  third  month 
following   the    close   of   the   fiscal   year. 

(2)  Extension  of  time.~~Th.e  Commissioner 
may  grant  a  reasonable  extension  of  time  for 
filing  returns,  under  such  rules  and  regula- 
tions as  he  shall  prescribe  with  the  approval 
of  the  Secretary.  Except  in  the  case  of  tax- 
payers who  are  abroad,  no  such  extension 
shall    be   for   more  than    six   months 

(b)  To  rchom  return  rnad^e. —  (1)  IndiiHci- 
uals. — Returns  (other  than  corporation  re- 
turns) shall  be  made  to  the  collector  for  the 
district  in  which  is  located  tl-.e  legal  re.si- 
dence  or  principal  place  of  business  of  tlie 
person  maklnR  the  return,  or.  if  he  h;is  no 
legal  residence  or  principal  place  of  busi- 
ness In  the  United  States,  then  to  the  col- 
lector at  Baltimore.  Man,-land. 

(2»  Corporations,  flexurns  nf  corpora- 
tions shall  be  made  to  the  collector  of  the 
district  in  which  Is  located  the  principal 
place  of  business  or  priiicipal  office  or  agency 
of  the  corporation,  or.  if  it  has  no  principal 
place  of  business  or  principal  office  or  agency 
in  the  United  States,  then  to  the  collector 
at  Baltimore,  Maryland. 

Art,  53-1.  Time  for  filing  returns. — 
Returns  of  income  (except  in  the  case 
of  nonresident  ahen  individuals,  as  to 
which  see  section  217,  and  foreign  cor- 
porations, as  to  which  see  section  235) 
must  be  made  on  or  before  the  15  th  day 
of  the  third  month  following  the  close 
of  the  taxable  year.  A  corporation  go- 
ing into  liquidation  during  any  ta,xable 
year  may,  upon  the  completion  of  such 
liqtudation.   prepare  a  return   for  that 
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yi-ar  covL'nii:^  iU  incom^'  for  the  part  of  \ 
thf  year  dunriR  which  it  wa^  engaged  in 
bu.'^wiL's;-.  ar.d  may  iinmediatr-ly  file  such 
return  with  the  coU»'Clor,     See  also  auc- 
tion 148     di   and  ie>. 

Art.  53  2.  Extensions  of  time  for  fil- 
inq    returns. — It    is    important    that    the 
taxpay.T   r.  ndrr   on   or   boiore   the   due 
date   a   n-turn   as  n.  arly   complft*"   and 
final  ao  It  IS  possibl'"  for  hiin  to  prepare. 
However,   the   Commissioner  is  author- 
l7.''d  to  cran'    n.  rea.^onable  rxtrnsion  of 
time  for  filing  returns  under  such  rule.s 
and    rCKuLition.s   a."^    he    .'•hall    prrscnbo 
with  the  approval  of  the  Secretary.    Ac- 
cordmgly.  authority  for  Rrantmc  exten- 
sions of  time   for  filmK  income   tax  re- 
turns is  hereby  deletialtxi  to  the  various 
collectors    of    internal    revenue.      Appb- 
cation  for  extensions  of  anie  for  filing 
Income  tax  rf  turns  should  h*^  addressed 
to  th-'  colh'ctor  of  internal   revenue  for 
the  district  in  which  the  taxpayer  flies 
his    returns    and    must    contam    a    full 
recital  of  the  causes  for  the  delay.    Ex- 
cept  In  the  case  of  taxpayers  who  are 
abroad,   no  extension  for  filing   income 
tax    returns    may   be   granted    for   more 
than    Six    months.       For    exten.sions    of 
time  for  payment  of  tax,  .see  sections  56 
<c)  and  272  ij)   and  artule.i;  53-3.  56-2, 
and  272-3. 

Art.  53-3.  Extensions  of  time  in  the 
case  of  foreign  organizations,  certain  do- 
mestic corporations,  and  citizens  c/ 
Z:nited  States  residing  or  travehna 
abroad. — An  extension  of  time  for  filing; 
returns  of  income  for  taxabh-  years 
begun  after  Dfxrembor  31,  1937.  is  hereby 
granted  up  to  and  including  the  15th 
day  of  the  sixth  month  following  the 
close   of   the   taxable   year   in    the   case 


(a)  Foreign  partnerships  recardless  of 
whether  they  maintain  an  office  or  place 
of   busine.ss   within   the   United   States: 

(b)  Foreign  corporations  which  main- 
tain an  office  or  place  of  business  within 
the  United  States: 

(c>  Domestic  corporations  which 
transact  their  business  and  keep  theu- 
records  and  books  of  account  abroad: 

idt  Domestic  corporations  whoso 
principal  income  ls  from  sources  within 
the  ptis-scssions  of  the  Lmted  Sl.itt^; 
and 

u'>  Air.erican  citizens  residing  or  trav- 
eling abroad,  mciuding  persons  in  mili- 
tary or  naval  sen,-ice  on  duty  outside  the 
Unitt'd  States. 

In  all  'Tuch  CLises  an  atTidavif  mu.-t  be 
at(ach<-d  to  th->  return,  stating  the  caii.^  • 
of  the  d»iay  in  filing. 

Taxpayers  who  take  advantage  of  this 
extension  i^f  time  will  be  charged  with 
interi«:t  at  The  rate  of  6  percent  per 
aimum  on  the  firvt  installment  of  tax 
from  the  original  due  date  until  psiid 

Art  53-4  D^ie  date  of  return. — The 
due  date  is  the  date  on  or  before  which 
a  rt'turn  is  required  to  be  filed  in  ac- 
cordance wnth  the  provtsi'-ns  of  the  Act 
or  the  last  day  of  the  period  covered  by 
an    extension    of    tune    granted    by    the 


CommLs;-ioncr  or  a  collector.     Wben  the  \ 
due  date  falls  on  Sunday  or  a  legal  holi- 
day, 'h--  due  date  for  tiling;  retuni.>  will 
be    th'    ci.iy    following    such    Sunday    or 
legal  holiday     If  pUced  in  the  mail.v  the 
returns  should  be  posted  in  ample  tiine 
to  reach  the  collector's  office,  under  or- 
dinary hand] mi,'  of  the  maiL-.  on  or  be- 
fure  the  date  on  which  the  return  is  re- 
quired to  be  tihd.     If  a  return  is  made 
and  plactti  m  the  ma^l.^  in  due  cour.-e, 
properly  addressed  and  postage  paid,  in 
ample    tunt-   to   reach   the   office   of    the 
collector  on  or   befc^e  the  due  date,  no 
penalty    will    atUich    should    th»"    return 
not  actually  be  received  by  such  officer 
until  sub^'-quent  to  that  date     If  a  ques- 
tion may  be  raised  as  t«  whe'her  the  r'-- 
turn  was  posted  in  ample  time  to  n^ach  i 
Lhe  colltcior's  office  on  or  before  the  due 
date,   the  fnvelop*^  in  which   the  ret.urn  | 
was  tran.->mitt<-d  will  be  preserved  by  the  | 
coUect.^r  and  forwarded  to  the  Commis-  | 
sioner  wuh  the  return.     As  to  additions  I 
to  the  rax  in  the  case  of  failure  to  file 
return    withm    the    prescribed    tlm.e,    see 
section  291. 

Art,  53-5.  Place  for  filing  mdividiial 
returns. — flection  53  'b'  '1'  prondes 
that  individual  retum.s  shall  be  made  to 
the  collector  for  the  distnct  in  which  is 
located  the  legal  residence  or  principal 
place  of  business  of  the  person  making 
the  return,  or,  if  he  has  no  legal  resi- 
dence or  principal  place  of  business  in 
the  United  States,  then  to  the  collector 
at  Baltimore.  Md. 

An  indiudual  employed  on  a  EaJar>'  or 
commission  basis  who  is  not  also  engaged 
in  conducting  a  commercial  or  profes- 
sional enterprise  for  profit  on  his  own 
account  doe,';  not  have  a  "principii!  place 
of  biisint^s"  withm  the  meanim?  of  sec- 
tion 53  I  b  I  <  1 1 .  and  shall  make  his  return 
to  the  collei-tor  for  the  distnct  in  which 
:s  located  his  legal  residence,  or.  if  he  has 
no  lepal  residence  in  the  United  States, 
then  to  the  collector  at  Baltimore,  Md 


Spct  r>4  Rrci-rrds  and  .tprcial  rcfurru;  (at 
Kj/  taipai/f  Every  fXTSciii  liable  to  any  tax 
linn'^-d  by  this,  title  or  for  the  collection 
there,  if.  shall  keep  sucli  recrds,  rendt-r 
undor  oath  ."^tich  statonienLs.  make  .such 
return.-^  and  comply  with  such  nil^s  and 
rt-triilHUons.  as  the  Commiasl.iner.  with  the 
approval  of  the  Secretary,  may  Irom  tune  to 
tlnie  prescribe 

ih\  To  drtr'-rn'-w  ha^ility  to  tax  -When- 
ever In  the  Judi^-nient  of  the  CommLssiciif^r 
necgs.-iit;"N-  he  !na\  rifnure  any  ptrscn  bv  no- 
tice served  upon  hini.  to  make  a  return, 
render  iii'.der  imth  such  sta*«  inent-s.  or  koi-p 
such  r'-a.rd^  as  the  C'nmmis^iomr  do-m-s 
sufficient  to  sliow  wiicthcr  rr  not  such  p-.--- 
«  11   is   liable    to   tax   tinder   this  title 

irl  lntnTmatu>'i  tit  the  so-jrcc  For  re- 
quirement of  sratcir.raits  and  returns  by  one 
person  to  assist  in  determtniut:  the  t.ax 
U.ibiUty  of  another  per-on.  tec  i.ectlcii.s  147 
to   150 

(d)  Cc^wrf  of  retw^n-^  If  anv  person,  rf- 
quifd  by  law  or  regulatioes  ma<!e  pursuant 
t<  >  la*  to  til''  a  copy  of  i\::\  ini-onie  return 
f(T  any  taxable  via  .  fai!.-  to  fiif  such  <  upv 
iit  the  time  required  there  shall  be  due  .uul 
;i&se.s."^c'd  a^inst  such  ivrson  $5  In  the  c -l-^ 
of  an  individual  return  or  $10  In  the  c;L>-e 
of  a  ftduciari,  partnership,  or  corixDratmn 
return,  and  The  crn,-ct..r  with  whom  the 
return  1?  filed  ."^hall  prf-pare  .such  ct^pv 
Such  amount  shall  b«-  collected  w-.d  paid 
'."..thout    interest,    m    the    same    manner    us 


♦he  amcnii.'.  of  'ax  due  In  excess  of  that 
shown  by  the  taxpjiyer  upon  a  rtttiM,  m 
the   case  \f   a   mathematical   error   .e  ;  ■  ^ 

(  n  the  fiwe  of  the  return  Copies  d!  -  :  , 
filed  or  prepjixed  pursuant  to  th:- 
tlon  ^,hall  remain  on  lUe  for  a  p.Ti  >:  •  • 
less  thaJi  two  years  from  the  date  •' 
required  to  bo  filtd  and  may  be  <!•  ■  j.U 
at  in\  t:n.p  "he-enfter  under  the  dlfction 
of  the  r.  nimi.'«sii  tuT 

I  .•  I  f","-ei<7n  perstiriAi  hnUhng  compari:r\  — 
}■■'!  uf  nj'.a'.i::.  returns  by  ofBcer>  <li.-i'C- 
l.  r^  and  larv'e  shar<eholders,  with  respect 
to  fiirei^n  p«'r«ojiMj  holding  compimie-.  vt< 
section'!  338.  339    and  340 

Art     54-1.  Records    and    income   tax 
ftrT-TN.s  -  Every  p<Tson  .-ubiect  to  the  tar, 
except   person.^  who.se  gross  income  il> 
consists  solely  of  salar>-,  wac-s,  or  .simi- 
lar   compen.sation    for    personal   ser\ices 
rendered,  or     2'    an.ses  solely  from  the 
business    of    growinft    and    selline   prod- 
ucts of  the  soil,  shall,  for  the  purp{!se  of 
enabling  the  Commi.ssioner  to  determine 
the  correct  amount  of  inconv  subject  to 
the  tax,  keep  such  permanent  books  of 
account     or    records,    including    inven- 
tories, a.s  are  sufficient   to  establish  the 
am.ount  of  the  gros.-,  income  and  tlie  de- 
ductions, cr.dits.  and  other  matters  re- 
QUirt-d  to  b»^  shown  in  any  return  under 
Title  I  of  the  Act.     Such  b<iok.s  or  rec- 
ords shall  be  kept  at  all  times  available 
I  for  inspection  by  internal-revenue  offi- 
cers,   and   shall   be   n-taaned  so  long  as 
the  conU^nUs  thereof  may  become  mate- 
rial in  th.'  administration  of  any  inter- 
nal-revenue law. 

Income-tax  forms  shall  be  pre.-.(.nb.d 
by  the  Commissioner  and  shall  be  exe- 
cuted and  filed  in  accordance  with  these 
regulations  and  the  instructions  on  the 
form  or  issu»'d  therewith. 

Pro  5,5  P7ibUr'.ty  of  rrturn.<i-(a\  Up- 
turns made  under  this  title  f-h.iA  tx-  open 
t.)  inspection  in  the  Mime  mai.n.r  to  tne 
same  extent,  and  .«^ub]ect  'o  the  sitm'^'  prjvi- 
filoius  of  law,  11. eluding  p.^naU!es.  a^  rrttims 
made  under  Title  11  <'f  the  Revenue  .^rt  of 
I'l'iti  and  all  returns  made  under  '"'^  -^5; 
-ball  con-^t;tutc  public  rercjrds  and  fh.Ul  be 
open  to  public  rxamlnatu.n  and  insi>ect:ori 
to  such  exten.'  as  ^hall  be  authorized  in 
rules  and  reiT\il;ition>  promulpated  by  tn. 
Preside:. t 

lb)  in  AH  income  returns  filed  ur.rier 
thi.  title  (or  copi-s  ther-oi.  If  so  prescribed 
bv  reeulatlons  made  tmder  this  subsecUon  , 
sh.i'.l  be  open  t  )  lii.^pection  by  any  r.mciai 
body  <T  commi-slon.  Ia^»-fullv  charge<i  wiUi 
;he  ndm;T;:..traticn  cf  any  State  tax  la^v 
[f  the  inspection  ir.  for  the  purpof^  "',  ^ 
udmlnisiration  or  for  the  purpose  ef  od- 
tainiiut  :t:fi  nnatlon  to  be  furnished  ••  ' -^^ 
Uixmg  au'h<.nties  as  provided  in  p..r.''  ^  •  ■ 
(2).  The  inspection  -hall  be  jx>nT..--  :  ^^"'J 
upon  written  request  of  the  f'  '■',;,,„ 
such  State,  des.giat.ng  the  npr.  -  ^  -^"ve 
of  such  otn-ial.  bcKly.  or  commi -«•  u  w 
make  the  inspection  on  behalf  cf  ^^--^  ^^■ 
cial  ta<.dv.  or  commission  The  ''-i;*<;Y°° 
shall  be  huide  in  such  manner,  and  a  suca 
times  and  places,  sus  shall  be  prvs.-r.\ycdby 
re-ul,dions  made  bv  the  Commlssion.^^r  vrtin 
the   approvid   of  the  St-oretary 

•  Ji    Ai-.y  infcrniation  thus  secured  bv_^T 
nftkia!     body,    or    commission    of    :ui .    .i 

l)e    iksi'd    on!v    for    the    ;.din  n      :■>''" 


nia  y 


the   tax   laws  of   such   Stale,   cm 


tipon    written    request    of    the    Oovernoi    « 
such    Stat«>    f^ny    such    Infrm^atlon  J"-;^  ^^. 
fur  Lshed   to   anv  ofQcial.  b(Kly,  or  c""''; 
si,,ii    a    anv    political    subd.MJlon    ol    _-•  ^^ 
State,    lawfully    charped    with    the  ^;       - 
i.stration    of    the    tax    laws   of    such   P'^-^^ 
..wbdivision.   but  mav   be   furnished  l.   1>  ^ > 
the   purpos.'   of.   and   uur;    be  'i-vJ   cul>   i^' 


the  ndmintstratlon  of  --urh  tax  laws  Any 
officer,  eniployte.  or  atent  (J  .iiiy  State  ur 
pouti'iil  subdivision,  who  divulges  lexiept 
^  .irthorir.<-d  m  this  subsi-ciion,  or  when 
cailed  upon  to  te.^tiiy  m  any  Judicial  or 
a(ln;.t...strative  procfeding  to  wbah  the 
S;,T-  or  political  subdivi.-^mn.  or  such  State 
or  1  ical  official,  body,  or  commiiWion.  as  such, 
15  .1  party  I  any  infcrm.uion  acquired  by 
him  through  an  inspection  jx'rmiited  him 
or  another  under  this  sub.section  shall  be 
ffuiltv  of  a  ir.isdemearii'r  and  shall  upon 
conviction  be  punished  by  a  fine  of  not  i 
more  than  $1000.  or  by  imprisonment  for 
not  more  than  one  year,  or  both 

Arr  55  ib'-l.  Definitiori^s. — Any  word 
cr  ''^in  ust  d  m  this  article  and  articles 
55  ij'  2  to  55  lb' -5,  inclusive,  which 
IS  d-  fined  in  the  Act  shall  be  given  the 
rc-pecine  definition  contained  in  the 
Act, 

Art.   55    *b»-2.  Copies   of   income   re- 
turn.'-.— F'very    pt^son    (exc^'pt    nonresi- 
dent alien  individuals,  nonresident  alien 
fidiu  lanos,  nonre.sident  foreign  partner- 
shipN  and  nonresident  foreign  corpora- 
tion.-'  required  to  file  an  income  return 
(jnciuding    affiliation    schedules)    under 
ti-.f  I'r.'Vi-ions  of  ,section  51,  52,  141,  142. 
cr  187  of  Title  I.  or  Title  lA.  or  section 
602  ' ;  Title  III.  shall  file  with  the  return 
a  ri.;:y  thereof  on  a  duplicate  form  on 
ro'.ored  paper  which  will  be  provided  for 
;ha;  i  irpo-e.     Tlie  copy  on  such  dupli- 
cate f  rm  shall  be  a  complete  duplicate 
cf  fh>'   return  as  filed   except   that   the 
a.f.da-,  its    on    the    duplicate    form    need 
no'    h'-    filled    in.      Tliere    shall    be    at- 
tach'';   to    the    copy    on    the    duplicate 
form  ,1  copy  of  any  schedule  or  state- 
ment a'tached  to  the  original  return  ex- 
cept    1  I   Schedule  H-1  in  the  case  of  a 
corporation  return.  '2)   the  copy  of  the 
Vul  or  trust  instrument  in  the  case  of  a 
fiduciary  return,    '3»    the   power  of  at- 
torney on  Form  935  or  Form  936  in  the 
case  of  a  return  made  by  an  agent,  and 
(4)  the  copy  of   the   annual   statement 
made   in    the   insurance   department   of 
the  Stati^.  Territory,  or  District  of  Co- 
lumb:  I   in    the  case   of   a  return   of   an 
in.'-urar.cc  company.     In  lieu  of  filling  in 
the  duplicate  form  on  colored  pap«^r,  a 
legible   photostat   or   photograph  of   the 
r^tun:  .cid  related  schedules  as  filed  may 
be  f.;.  (•   with   the  return   provided   such 
pho'.r  'ai  or  photograph  is  not  of  larger 
cimen.ions  than   the   return   and   is   se- 
curely fastened    to   the   duplicat^^   form. 
Por  amounts    to    be    assessed    and    col- 
I-Tted  ;n  the  case  of  the  failure  to  file  a 
fopj-  i  :  any  income  return  required  by 
law  ny   :  rtruiations.  see   section   54    id). 
AsT    n5  ib'-3.  iJi'^pection  of  copies  of 
returns. — Within  a  reasonable  time  after 
t^ie  rrt'irns  are  filed  the  copies  thereof 
'■ncludiiir  photostats  and  photographs), 
under  .-ueh   procedure  as  may  be   pre- 
scribt^d   by   tlie  Commissioner,   shall   be 
Blade   .ivailable    for    inspection    in    the 
cScp  r,f  ri^f.  collector  of  internal  revenue 
'"  whi'h  the  returns  are  filed,  by  any 
''".cial     body,    or    cnmmi.ssion.    lawfully 
•"harerd  with  the  administration  of  any 
-'^^f  '  .X  law.  or  bv  the  representatives 
-•   !-ueh    official,    body,    or    commLssion 
c^ign.itid   in   writing   by  the   governor 


of  the  State,  for  the  purpose  of  sucli 
administration  or  for  the  purpose  of  ob- 
taining information  to  be  furnished  to 
local  taxing  authorities  as  provided  in 
section  55  <bi  <2).  The  governors  of 
the  respective  States  .'^^hall  be  notified  by 
the  Commissioner  of  the  date  the  copies 
of  the  returns  are  available  for  inspec- 
tion and  inspection  thereof  shall  not  be 
pf-rmitted  after  one  year  from  such 
date. 

Art.  55  ib»--4.  Request  for  permission 
to  inspect  ccrpies. — Requests  for  permis- 
sion to  inspect  the  copies  of  returns  must 
be  in  writing  signed  by  the  governor 
under  the  seal  of  his  State,  and  must  be 
addrc.s.sed  to  the  Commissioner  of  Inter- 
nal Revenue.  Flecords  Division.  Wash- 
ington, D.  C.  The  request  must  slate 
la)  the  kind  of  returns  it  is  de-sired  to 
inspect,  'b)  the  taxable  year  or  years 
covered  by  the  copies  of  returns  it  is 
desired  to  inspect,  'c^  the  name  of  the 
official,  body,  or  commission  by  whom  or 
which  the  insr>ection  is  to  be  made,  <d) 
the  name  of  the  representative  of  such 
official,  body,  or  commission,  designated 

to  make  the  inspection,  tp>  by  specific  .  before  the  date  axed  for  its  p.aymcnt.  the 
referrnces.  the  State  tax  law  which  such  ^hoi^  amount   of  the  tax  unn^ud   shiui   be 

_       ,     ,      ,  V-  J  I  paid     upon    noti 

official,  body,  or  commission  is  charged    collector 

with   admmist^;  ring   and  the   law   under 

which  he,  .siie,  or  it   is  so  charged.    <^*  ^     , 

.,  f  V,     1,    »v,      •„, ti^„   ir.    payer,    the    Commissioner    miiv    extend    the 

the   purpO.se   for   which   the   inspection   is    P^^  ^^^  payment  of  the  amount  determined 

to  be  made,  and  tg»  if  the  inspection  is  I  as  the  tax  by  the  taxpayer,  or  any  install- 
for  the  puriXl.se  of  obtaining  information  \  mcnt  thereof,  for  a  period  n^t  to  exceed  MX 
to  be  furnished  to  local   taxing  authori-  j  months    from    the    date    prescribed    lor    the 

,   ^,  «r     1     w   J        pavment     of     the     tax     or     an     installment 

ties,  a  •  the  name  of  the  official,  body,  thereof,  in  .«uch  ca.v;e  the  amount  in  respect 
or  commLssion  of  any  political  SubdiVi-  |  of  which  th.e  extension  is  ttrunted  shall  be 
sion  of  the  State,  lawfully  charged  with  |  paid  on  or  before  the  date  of  the  cjcpiratlon 
he  admimstration   of^  the   tax   laws   of  |  ^^^^  Peno^o^he^^^en..^^^^^^^ 


reports  which  cont;'.!n  inforrnation  in- 
cluded or  required  by  statute  to  be  in- 
cluded in  the  return. 

For  inspection  of  returns,  other  than 
on  be-half  of  States  or  political  subdivi- 
sions thereof,  and  furnishing  copies  of 
returns  so  open  to  inspection,  see  Treas- 
ury Decision  4873,  approved  by  the  Pips- 
ident  on  November  12,  1938.  and  Treas- 
ury DeciSKin  4878.  approved  January  4, 
1939  'pages  699  and  710  of  the  Apptndix 
to  these  regulations). 

Sfx-  56  Payment  of  ta3:^ia)  Time  of  pay- 
ment -The  total  amount  of  tax  lm{><»sed  by 
this  title  shall  be  paid  on  the  Mte^nth  day 
of  March  lollowmg  the  clo.se  of  tlic  caii  ndar 
year,  or.  If  the  return  .'ihould  be  mhde  on 
the  basis  of  a  fi.scal  year,  then  on  tlie  fif- 
teenth day  of  the  third  month  loUowing 
the  close  of  the   fiixal   year. 

(bi  InMaUmcnt  payments. — The  tiOipayer 
may  elect  to  pay  the  tax  In  four  cquiU  in- 
stallments, in  whicii  case  the  first  install- 
ment shall  be  paid  on  the  date  prescribed 
for  the  payment  of  the  tax  by  the  taxpayer, 
the  second  installment  shall  be  paid  on  the 
fifteenth  day  of  the  th.ird  month,  the  third 
irist,".ilraent  on  the  fifteenth  day  of  the  sixth 
month,  and  tlie  lourth  mstaUraent  on  the 
fifteenth  day  of  tlie  runth  month,  after  such 
date.     If   any   installment  Ls  not   paid   on   or 


lice    and    demand    from    the 


ici    Extension   of   i\rne    for   payment. —  (1) 
General    rule. — At    the    request    of    the    tax- 


t 

such  political  subdivision,  if  any,  to 
whom  or  to  which  the  information  se- 
cured by  the  inspection  is  to  be  fur- 
nished, and   '  2  <    the  purpose  for  which 


olding  eom- 
panic.^ — At  the  rec}uest  of  the  taxpayer,  the 
Commissioner  may  lundfr  rcRulations  pre- 
scribed by  the  Commissicner  with  the  ap- 
proval of  the  Secretary)  extend  (lor  a  {xrirxl 
not  to   exceed   five   years  from  the  date   pre- 


the    information    is    to   be    used    by    such  l  scribed  for  the  payrtient  of  the  taxi  the  time 
official,    body,    or   commission.  I  for    the    payment    of    such    portion    of     the 

Art.  55    'b'-S.  Inspection  of  original 
returns. — In   addition   to   the   inspection 


of  copies  of  returns  provided  for  in  ar- 
ticle 55   ib»-3,  any  properly  authorized 
,  official,    body,    or    commission,    lawfully 
,  charged  with  administration  of  any  State 
'  tax   law.  or  properly  designated   reprc- 
.sentatives  of  such  official,  body,  or  com- 
mission,  may.   in   the  discretion   of   the 
Commissioner,    iixspect    original    income 
i  returns  for  any  taxable  yc^r  ending  on 
or  after  July  31.   1938,  for  the  purpose 
of   such   administration.     For   the   pur- 
poses of  this  article  the  word  "returns" 
shall  include  information  returns,  sched- 
ules, li.sts.  and  other  written  statements 


imount  determined  as  liie  tax  by  the  tax- 
payer as  IS  attributable  to  the  short-term  or 
loiiE^-tcrm  capital  gain  derived  by  the  tax- 
payer from  the  receipt  by  him  of  proiXTty 
other  than  money  upon  tiie  complete  liqui- 
dation I  as  defined  In  section  115  (O)  of  a 
corporation.  This  paraizraph  shall  apply 
only  if  the  cori>oration.  for  its  taxable  year 
preceding;  the  year  m  which  occurred  the 
complete  liquidation  i  or  the  first  of  the 
s-enes  of  distributions  referred  to  m  siach 
section  I,  wa-s,  under  the  law  applicable  to 
such  taxable  year,  a  personal  holdiiit;  com- 
pany or  a  loreipn  personal  lioldinc  company. 
An  extension  luider  thi^  paras^nph  siiail  l>e 
cranted  only  if  it  is  sliov.-n  to  t.he  sati-far- 
tion  of  the  Comini.ssioner  that  the  failure  to 
crant  it  will  result  m  unaue  hardship  to  the 
taxpayer.  If  an  extension  Is  granted  the 
amrunt  with  rc.'^pect  to  whirh  the  ir-.t-'USion 
is    granted    shall    be    paid    on    or    before    the 


i  filed  with  the  Commissioner  designed  to  '  date  of  the  expiration  of  the   extension.     If 
,  .  ,  .    1   .  ,1,  „      ♦  I  an  cxt.ension  is  CTanlod  under  this  paraiirapli 

be  supplemental  to  or  lO  become  a  part  :  ,j^^  commissioner  mav  require  the  taxpa^er 
of  income  returns.  When  permission  to!  to  furnish  a  bond  in  .-uch  amount,  e.ot  ex- 
inspect  original  returns  is  requested,  the  I  c^dinft  double  the  amount  with  respect  to 
application  of  the  governor  of  the  State  I  ^^'^^l^^    ^^'\  extension    l.s    pranted,    and    with 

,^,  ^  .  _  J^v/1 ■ ,._ ;       such    sureties    as    the    CniTimis.-ioner    deems 

necessary,  conditioned  upon  the  payment  of 
the  amount  with  respect  to  whicli  the  exten- 
sion is  granted  in  accordance  with  the  terms 


shall  conform  to  the  requirements  sE>eci- 
fied  in  aiticle  55  ib)-4. 

In  any  case  where  inspection  of  the 
original  returns  is  authorized  in  accord- 
ance with  the  provisions  of  this  article, 
the  Commissioner  may.  in  his  discretion. 


of  the  extension. 

(d)    Voluntar-ij    ad-ioiiee    paynu^nt       A    tax 
impo.sed    by    this    title,    or    any    installment 
tl>ereof,  may  be  paid,  at  the  election  of   the 
taxpaver.  prior  to  the  date  prescribed  lor  its 
perrrut  inspection  of  other  records  and  i  paj-ment. 
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(e)  Ad' a'lrf-  paymrrt  m  cast'  nf  jeop- 
ardy- -  F>T  rtdvHno'  payinenf.  in  case  of  Jeop- 
ardy, 6«'r  sertun    146 

(/)  Tax  u:'.thhrld  at  source  -  For  requir.'- 
ment  or  waiiholdms  tax  .it  the  wurco  in 
tie  ciibe  of  noiiri-sident  alit-r.-s  and  fort-ign 
corporations,  and  in  the  ca.s«-  cf  so-railed 
-tax-free  covenant  bends  .  see  sections  1-13 
and  144 

ig)  Fractional  parti  of  cent-  In  the  pay- 
ment  of  any  tax  und.-r  this  title  .i  fr:ic- 
tl.mal  part  of  a  cen'  sh.ill  be  disregarded 
unlew  It  amounrs  fo  one-h.Mf  cent  or  more, 
in  which  ca.<e  U  sh  ill  be  incr.-a-vd  :o  1  cent 
ih,  RiCiipt-,  Every  cuUector  to  whom 
any  pHVni.nit  of  any  income  tax  1»  made 
shall  upon  r^qii-'St  s:\ve  to  the  pt-rson  mak- 
ing such  payment  a  full  written  or  printed 
receipt    ihervlor 

Art.  56-1.  Date  cm  which  tax  shall  be 
paid— Th^  tax.  unlt\ss  it  is  requiird  to 
be  withheld  at  the  source   <s»'e  sections 
143  and  144  •    or  urUess  it  is  to  be  paid 
by    a   nonresident   aUen   individual    (see 
section  218>  or  a  foreign  corporation  not 
having  any  office  or  place  of  business  in 
the   United  States   (see  secUon  236),  is 
to  be  paid  on  or  before  the  15th  day  of 
March  following  the  close  of  the  calendar 
year,  or,   if  the  return  is  made  on  the 
basis  of  a  fiscal  year,  on  or  before  the 
15th  day  of  the  third  month  following 
the  close  of  such  fiscal   year.     But  see 
article  53-3.    The  tax  may,  at  the  option 
of   the   taxpayer,  be  peid  In   four  equal 
initallmenis  instead  of  in  a  single  pay- 
ment, in  which  case  tiie  first  installment 
IS  to  be  paid  on  or  before  the  date  pre- 
scribed for  the  payment  of  the  tax  as 
a  single  payment,  the  .second  installment 
on  or  bt^fore  the   15th  day  of  the  third 
month,  the  third  installment  on  or  be- 
lore  the   15th  day  of   the  sixth  month, 
and  the  fourth  installment  on  or  before 
the  15th  day  of  the  mnth  month,  after 
.such  date.    If  the  taxpayer  elects  to  pay 
the  tax  in  four  instjillments.  each  of  the 
four     installments    must    be     equ.il     in 
aniinint.    but    any    installra«'nt    may    be 
paid,   at    the   election   of    the   taxpayer, 
prior  to  the  date  prescribed  for  it.3  pay- 
ment.    If  an  installment  is  not  paid  m 
full  on  or  before  the  date  fixed  for  its 
payment    either   by   the   Act    or   by    th^^ 
Commissioner    in    accordance    with    the 
terms  of  an  extension,  the  whole  amount 
of   the   tax   unpaid  shall   be   paid   upon 
notice  and  demand  from   the  collector 
Art    56-2    Extension  of  time  for  pay- 
ment of  the  tax  or  mstallment  thereof  — 
If  It  Ls  >hown  to  the  .satisfaction  of  the 
Commi.ssioner  that  the  payment  of  the 
amount   determined   as   the   tax   by   the 
t.ixpayrr    or    any    part    or    in^t^illment 
then  of  upon  the  d;Ue  or  dates  prescnbt^d 
for   thf   payment    thereof   ^^^ll   result   in 
undue    hardship    to    the    taxpayer,    tho 
Ci  nimisMoner.  at  lh'>  r. -quest  of  the  tax- 
payer, m.iy  erant  an  extension  of  time 
for  the  payment  fur  a  ptried  not  to  ex- 
ceed SIX  lurnths  from  the  date  prescribed 
for  the  payment  of  such  amount,  part,  or 
installment,    except    that    the   extension 
may  be  tor  a  period  not    t<>  exceed  five 
years  frtjm  the  date  pr^^scnbed  for  th»' 
pa.vment  of  the  tax  In  the  ca.s«-  of  .^^uch 
portion  of  th"  amount  det^^rmined  as  the 
tax  by  the  taxi\iy  r  which  is  attributable 


to  the  short-term  or  long-term  capital 
gain  derived  by  the  taxpayer  from  the 
rectipt^'by  him  of  property  othtj:  than 
money  upon  the  complete  liquidation  i  as 
defined  m  .section  115  *c)   of  a  corpora- 
tion  if   tho   corporaUon.  for  its  taxable 
year   precedmg    the   year   in  which   oc- 
curred the  complete  liquidation   (or  the 
first  of  the  series  of  distributions  referred 
to  m  section  115  (ci  » ,  was.  under  the  law 
applicable  to  >uch  taxable  year,  a  per- 
sonal holding  company  or  a  foreign  per- 
sonal  holding   company.     An   exteu-sion 
will  not  be  granted  upon  a  general  state- 
ment   of    hardi.hip.     The    term    -undue 
hard-ship"  means  more  than  an  incon- 
venience to  the  taxpayer.     It  must  ap- 
pear that  substantial  financial  loss,  for 
example,  due  to  the  sale  of  property  at  a 
sacrifice  price.  wiU  result  to  the  taxpayer 
from  making  payment  of  the  amount  at 
the  due  daU>.    If  a  market  exists,  the  sale 
of  property  at  the  current  market  price 
1.S  not  ordinarily  considered  as  resulting 
in  an  undue  hardship. 

An    application    for    an    exU>nsion    of 
time  for  the  payment  of  such  tax  should 
be  made  under  oath  on  Form   1127  and 
must    be  accompanied  or   supported    by 
endence    showing    the    undue    hardship 
that  would  result  to  the  taxpayer  if  the 
extension  were  refused.    A  sworn  staU^- 
ment  of  assets  and  liabilities  of  the  lax- 
payer  and  an  itemized  staiemenl  under 
uath  :.howing  all  receipts  and  disburse- 
ments for  each  of  the  three  months  im- 
mediately preceding  the  due  dale  of  the 
tax  are  required  and  should  accompany 
the   application.     The   application,   with 
the  evidence,  must  be  filed  with  the  col- 
lector, who  will  transmit  a  to  the  Com- 
missioner wiih  his  reccinmendations  ivs 
to  the  extension.    When  it  is  received  by 
the  Commissioner,   it   will   be   examined 
and.  if  p<xssible.  within  30  days  will  Ix- 
denied,  granted,  or  tentatively  granted 
subject    to   certain    conditions   of    which 
the  taxpayer  will  be  notified.    The  Cum- 
mLssioner  will  not  consider  an  applica- 
tion  for   an   extension   of   time   for   the 
payuv^nt   of  a  tax  unless  request   there- 
for LS  made  to  the  collector  on  or  before 
the  date  pr-'scribed  for  payment  of  the 
tax  or  installment  thereof  for  which  the 
extension  is  desired,  or  on  or  before  the 
date  or  dates  prescribed  for  payment  m 
any  prior  extension  granted. 

As  a  condition  to  the  granting  of  such 
an  s'Xten.-iiKi.  the  Commissioner  will 
usually  rrqu.re  the  tajcpay»'r  to  furnish 
%  b<mcl  on  Fiirm  1130  m  an  amount  not 
exceeding  double  the  amount  of  the  tax 
or  to  furnish  other  security  satisfactory 
to  tile  Commissioner  for  the  paymont  of 
the  ^ix,  or  Installment  thereof,  on  or 
bef.Te  the  date  or  dates  prescnbod  for 
payment  in  the  extension,  so  that  the 
ri.sk  of  loss  to  the  Government  will  not 
b<  frreatf  r  at  the  end  of  the  extension 
period  than  it  was  at  the  beginning  of 
the  p»^nod.  If  a  b<ind  is  required  it  shall 
be  cundracntd  upon  the  pa>-ment  of  the 
tax.  inter'st.  and  additional  amounts  a.-- 
.sessed    in   cor.nection    theiev-ith    in   ac- 


cordance with  the  terms  of  the  extr-'  ;on 
granted,    and    shall    be    executed    u\    a, 


of 

the 

on 

'    "0 
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surety  comp;uiy  holding  a  certiTu.i'. 
I  authority    from    the    Secretary    ol 
.Treasury    as    an    acceptable    sut'Tv 
Pcdtral   bonds,   and  shall  be  sub"^ 
the   approval   of   the  Commis.^ioi.- : 
lieu  of  such  a  bond,  the  taxpay.  i 
file  a  bond  socured  by  deposit  of  lK-.ncls 
or  notes  of   the   United  States  equi.I  :n 
their  total  par  value  to  an  amount  not 
exceeding  double  the  amount  of  ih,   tax, 
or     installment     thereof.      'See    section 
1126    of    the    Revonue    Act    of    102tt    a.s 
amendrd,  paragraph  35  of  the  App<:.u.x 
to  these  regulations.'     A  request  i/.   rhe 
taxpayer  for  an  extension  of  limo  V  •:  the 
payment  of  one  installment  d(^s  :.  •    j:- 
erate  to  procure  an  extension  of  tinn  for 
pajTnent     of     subsequent     installnunts. 
Nor  does  an  exten.sion  of  timo  for  tiliag 
a  return  operate  to  extend  the  tar.e  for 
the    payment    of    the    tax   or    any   part 
thereof,  unless  so  specified  in  th>'  >  xtT.- 
.sion.     If  an  ext^-nsion  of  time  for  pay- 
ment  of   the   tax   or  any   installment  is 
granted,  the  amount,  time  for  paymeni 
of  which   IS  so  extended,  shall   \n    pa.d 
on  or  before  the  expiration  of  thr  OTiod 
of  the  oxtension.  together  with  intrrest 
at  the  rate  of  6  percent  per  anr.im  on 
such   amount    from    the    date    \vl,'  r.  •^ie 
payment    should  have   been   mat;     .'.  no 
extension  had  been  granted  unl..    : 
piration  of  the  period  of  the  ex'- 
•  See  section  295, ' 

Art     56-3.   Whi^    fractional    ixirt    of 
cent   may  be  disrepardcd— In  thf  pay- 
ment   of    taxes    a    fractional    par:    of  a 
cent     shall     b*"     disregard'xl     unl-  >.     it 
amounts   to   one-half   cent   or  n> n    in 
which  case  It  shall  be  increas«tl  u  1  cent. 
FYacticnal  part.s  of  a  cent  shouM  not  be 
disregarded  in  the  computatU)n  '1  taxe^.. 
I      Art.  56-4.  Recnpts  for  tax  payments  — 
!  I'pon  request  a  collector  will  give  a  re- 
I  ceipl  for  each  tax  piayment.    In  the  case 
i  of   payment.s  made  by  check  or  money 
j  order  the  canceled  check  or  th-'  mr.n<^y 
I  order  receipt  is  usually  a  sufBci'  ni   re- 
'  cfipt.     In  the  case  of  payments  in  cash. 
I  however,   the   taxpayer   should   in  f-verv 
!  instance  require  and  the  colltx;tor  :-houli1 
I  furrn.sh  a  receipt. 

Sec    57    Examtnatwn  of  return  ar^^i  drW- 

'  ■^ii'iatuyri     (<>     tax       .^-     5>>on     a.^    pri'~':c.»We 

I  after    the    return    l.<.    filed    ilu    Comir„SMonir 

shall    examm-^    It    and    shall    drtermine    t^f 

correct    ammint   of  the   tax 

Art  57-1  Fxammation  (><  ret'.'"  '''^^ 
determinatwn  of  tax  by  the  Co"; "ii--- 
.vu^/u'T  —  As  soon  as  practicable  after  re- 
turns are  filed  thoy  will  b*-  ex.irnined 
I  and  the  cnrrtct  amount  of  the  Uix  deter- 
i  mined  under  such  procedur<  as  may  be 
prescribed  from  time  to  time  hv  the 
Commissioner.     'Se^  <:ertion  272  > 

.•-EC  58  AddUuyn.-i  in  tax  and  P<^'-'-"^'' 
,ai  For  adrtitlons  to  the  tnx  In  ca^c  "','^fV 
lajence  ^r  fr,tud  in  the  nonp:iymcnt^ '•  -»» 
or  fa.'.uro  to  f^!.'  return  therefor,  see  bupp." 

(bi  For  cnmmrvl  pen.ilties  for  nonravm-m 
nf  tux  or  fai:ire  to  nit  retuni  therelor  "*» 
.M'cts.r.    14.5  c^. 

Sro  :,9  Adr-irji-a-'-e  P''«'«'<''*'''f''  .  Tj., 
administrative  proceedings  tn  respevi  ^. 


nonpa'.nient  or  overp,'vymcnt  of  a  tax  Im- 
posed t'v  tins  title    st'f  ,i.s  fallows: 

I J  Siipplemer.t  I,,  relatlnt;  to  asRe.s.sment 
jnd  n  Ki-ctinn  of  deficient  les 

lb'  .Supplement  M,  relatmi?  to  Interest 
ICC  .uiririi'ii-s   ti3   tax 

,,  -.piilement  N.  relatlnt;  to  claims 
utaiUft  tr.oisfcrees  and  fid  iciarU-s. 

id  I  ;>upplement  O.  relating  to  nverjj.iy- 
T,ent> 

tlUPTKR     IX 

P,.:"  \'I — Mi.-cellaneous  Provision.> 

Sri  01  Lau^  madr  ajrphrablr-  AW  ad- 
n-..n,--i  oit  ive.  special,  or  =.tunip  provlsion.s  of 
iiw  iiu  Hiding  the  law  relating  to  the  a.s- 
.sfssmrrit  ni  taxes,  so  far  a.s  applicable  are 
^•Trb-,  ixtrnded  to  and  made  a  part  nf 
•J:i5  ti-e 

Sec  t'2  Rulcf  a'ld  rrQi. UiUnni  The  Com- 
r..&slo:ii  r,  with  the  iipprrual  at  the  S<'Cre- 
u.'y.  -'hull  prescr.be  aiid  j)ut)lish  all  ne<'clful 
rJes  ar.d  reyiUatlons  for  the  enforcement 
:.'  thi^  Mtle 

Sec  f'-i  Taxes  in  heu  of  taxea  und- r  ;,9t6 
.4-:  r!;e  taxes  imjx)wd  by  th.ls  titli'  and 
T,:>  lA  ^!:.iJI  be  in  Iit-o  cf  th''  taxes  :m- 
pr«e<l  tv.  Titles  I  and  I,f  .«f  the  R.  venue 
.\:t  of    I '.■'36     a.s   amended 

Chapters  XXXXIll  >  SuppU-meTital 
F-tvvi'.r.ns^  Subtitle  C  nf  Title  I>  unll 
ippea'-  n:  the  'Federal  Ri'aister"  for  Sat- 
v-dfl'.  Frbniary  11.  I'.n9.  Chapters 
XXXIV  XXXVin  and  the  Appendix 
:^  appi'ar  in  the  'Federal  Regrstir"  for 
Tue^dau    February  14    l\):iO.\ 

SLfLi  Gt:v  T   Hekvering, 

C  mmissionrr  of   Internal  Rcihniu:. 

Approved.  February  7,  1939. 
H    MoRGFNm\u.  Jr 

.'"  rrrfarj/   or    fhr    Treasury. 

?  R    I>.     19  •4,k')     F:l"d     February   7,    19,39. 
4  01   p    m  I 


.\oticcfi 


TKF.\^l  \l\   IIKI'MMMKNT. 

K(dt!,i|    \k()h<»l   .\<lministration    I)i>i- 

smn. 

PtTECHASING  C.^PITM.  .Stock  IN  RETAIL 

corpor.^tion 

February  8,  1939. 

*o  all  Industry  M-'mbcrs: 

The  A:iministratu  n  is  in  roceipt  of  in- 
T,;j'iei.  Irom  the  t ratio  a.^  to  whether  or 
lot.  und'T  the  Pedoral  Alcohol  Adminis- 
-•atioM  Art.  industry  members  subject  to 
••■"•f.^cini.nistration's  jurisdiction  may  ac- 
Tire  and  liuld  stock  m  a  corporation  en- 
p£ed  ::.  biismess  as  a  retail  liquor  deahT, 
■-''.■'.(w  li  the  fact  that  the  acquisition  of 
^pan  of  the  capital  stock  of  a  corpora- 
'■'-f.  fr.:-  .,',  d  in  retailing  alcoholic  bever- 
'?"i  ^  .;,!  automatically  convey  to  the 
^ha.tr  thereof  an  interest  in  the  prop- 
p  of  -Op  retailer,  the  Administration 
^^conduird  that  the  provisions  of  .sec- 
>.  5  I  of  the  Fed-'ial  Alcohol  Admin- 
^'lor.  Act  would  be  applicable  to  such 
■^sact.ons. 

It  fullows  that  if  the  acquiring  or  hn]d- 
j^of  ^'irh  an  interest  ofx-rates  to  afTect 
'^  PUrrh.i.^inc;  policies  of  the  retail  cor- 

'^'ot:    m   the   manner   proscribed   by 


the  statute,  a  violation   of  the   statute 
would  result. 

ISEALl  W.   S.   AXEXANDER. 

Administrator . 

[F    R    Doc.  39  466:   PUed.  February  8,  1939; 
3  .55  p.  m  j 
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This  bulletin  .sets  forth  provisions  for 
continuing  the  special  range  conserva- 
tion propram  administered  in  Jones 
County.  South  Dakota,  in  1938  as  the 
first  of  three  years  during  which  the 
program  was  designed  to  operate. 
That  program  prescribed  •provisions 
for  ostablishing  an  individual  range- 
building  Roal  to  bo  attained  as  quickly 
as  po.s-sible  and  at  least  by  the  end  of 
three  yoars.  and  yearly  cumulative 
L'oals  which  .^hould  be  attained  by  the 
end  of  each  respective  year  and  wliich 
accumukite  to  equal  the  three-year 
ran^'c-building  goal.  Subject  to  the  pro- 
visions of  thi.s  bulletin  and  within  the 
yearly  lange-building  allowance,  pay- 
ment will  Ix"  madi^  for  the  attamm.cnt 
of  these  .separate  yearly  goals.  Goals  in 
all  cas<-s  include  the  rt-t'-ntion  of  20  pev- 
cent  of  the  annual  growth  of  palatable 
forage  at  the  end  of  the  grazing  season, 
the  showing  of  performance  of  a  desig- 
nated quantity  of  practices  li-sted  in  this 
bulletin,  and  may  include  at  the  dis- 
cretion of  the  committee  the  perform- 
ance of  additional  nonlisted  range- 
bmlding  practice  con.sidercd  essential  to 
the  con.'WTvation  of  the  range  land  in 
the  ranching  unit.  All  payments  are 
contingent  upon  the  attaining  of  the 
yearly  cumulative  goal;  there  is  no  pro- 
vision for  partial  performance.  For 
those  ranches  for  which  the  number  of 
units  of  listed  practices  in  the  cumulative 
goal  for  the  year  In  question  is  no  larger 
than  the  numb«T  of  units  of  such  prac- 
tices in  the  cumulaU\'e  goal  for  the  pre- 


vious year,  a  payment  of  75  percent  of 
the  annual  range-buildmg  allowance  will 
be  made,  provided  the  requirements  of 
the  goal  for  that  year  are  met." 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
'49  Stat.  1148),  as  amended,  and  in  con- 
nection v\1th  the  effectuation  of  the  pur- 
po.ses  of  S«'Ction  7  (ai  of  said  Act  in 
1939,  payments  will  be  made  for  partici- 
pation in  the  1939  Jones  County  Range 
Con.se  rvation  Piogram  in  accordance 
with  the  provLsions  hereof  and  such 
modifications  thcrof  or  other  revisions  as 
may  hereafter  be  made. 

The  provisions  of  this  program  are 
neces.sarily  subject  to  such  legislation 
affecting  .said  program  as  the  Congre.ss 
of  the  Unit.ed  States  may  hereafter  en- 
act: the  making  of  the  paj-ments  herein 
provided  is  contingent  upon  such  appro- 
priation as  the  Congress  may  hereaiter 
provide  for  such  purpose;  and  the 
amounts  of  such  pajTnents  will  neces- 
sarily be  within  the  limits  finally  deter- 
mined by  such  appropriation,  the  appor- 
tionment of  such  appropriation  under 
the  provisions  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended, 
and  such  payments  may  be  increased  or 
decreased  by  not  more  than  10  p)ercent. 
depending  upon  the  extent  of  F>articipa- 
tion  in  the  1939  Range  Con.servation 
Program. 

The  provisions  of  the  1939  Jones 
County,  South  Dakota.  Range  Conserva- 
tion Program  contained  in  this  Bulletin 
are  not  applicable  il>  to  counties  other 
than  Jones  County,  South  Dakota,  and 
<2i  to  public  domain  of  the  United 
States,  and  other  lands  in  which  the 
beneficial  ownership  is  in  the  United 
States. 

The  provisions  of  this  bulletin  are  to 
be  renewed  in  1940  except  in  case  the 
Agricultural  Adjustment  Administration 
finds  that  <  1  >  the  national  range  pro- 
gram has  been  modified  in  such  man- 
ner as  to  adopt  the  essential  provisions 
of  the  Jones  County,  South  Dakota.  Pro- 
gram or  is  otherwise  modified  in  such 
manner  as  to  indicate  a  continuation  of 
the  Jones  County  Program  is  unnecessary 
or  undesirable,  or  (2)  the  resulting  per- 
formance under  this  propram  has  proven 
it  is  not  administratively  fe:i.sible,  and 
that  It  is  not  contributing  to  the  im- 
provement of  the  national  range  pro- 
gram, or  for  other  reasons  indicates  its 
continuation  is  undesirable,  or  '3)  modi- 
fications of  the  Soil  Conservation  and 
Dome,stic  Allotment  Act,  as  amended,  or 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  are  such  as  to  prc*iibit  its 
continuation,  or  are  such  as  to  indicate 
its  continuation  is  not  administratively 
advasable. 

Section  I.  Range-lmilding  aUouxtnce. — 
The  range-building  allowance  shall  be 
$1.40  times  the  grazing  capacity  (ex- 
pressed as  animal  units)  of  the  range 
land  in  the  ranching  unit,  provided,  that 
this  item  shall  not  be  calculated  on  more 
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than  on.-  ar..m,'l  unit  for  rarh  t.n  acrr^ 
of  ranuf  land  '.:.  thr  rar.fhins  unit 

Sec.  II.  Paumc-it  for  Full  P.rfonn- 
ancc — A.  Fur  thoc^e  rancht>  for  whi/h 
tiV  quantity  of  practh.-s  ^fl-'C'd  Iroir. 
.subset  lion  C.  Section  XIII,  \\t-.i;'h  ■j.vf  m 
n.v  cumulative  goal  for  ihf  year  m  quci- 
lion  is  m  excess  --f  the  quantity  of  prac- 
Tue.-;  S''lect  d  from  vub.-oction  C.  Section 
XIII.  v-huh  are  in  the  cumulatae  goal 
for  til.-  pr^  viou.s  year,  payment  will  be 
made  fur  attaininu  the  u'oal  for  the  vear 
!ii  qu.-<tion  in  an  amount  which  --hall  be 
tquai  to  the  yoarly  rang.-buildmt; 
allowance. 

B.  Pur  tho.se  ranche.s  f'^r  whi'h  the 
quanf.tv  of  practne.,  .selct,d  from  sub- 
section C,  Section  XIII.  which  are  in  the 
cumulativ-  coal  for  -he  vf  ir  ;n  question 
if  not  1.1  cxcc.^;-  of  tlu-  quantity  of  prac- 
tice.s  seU'ct''d  from  .s';b.>t'ction  C.  Sect'.on 
Xlll.  wT.ch  are  in  tho  cumulative  poal 
for  th-'  previou.s  y.ar.  payuv^nt  will  be 
made  for  attair;in>:  the  f;oal  for  the  year 
In  question  in  an  amount  equal  to  75 
percenr  ol  the  yearly  raii.-^e-buildine 
allowar.cr. 

Sec  III.  Conditon.-i  or  paurricnt  —A. 
No  payment  wall  bo  m.ade  with  rcspoct  To 
any  ranching  unit  for  which  the  yearly 
ranpe-buildinK  B:oal  doe.s  not  include  the 
following  practices  a:id  unle.s.s  full  per- 
formance i.s  shown  for  thoso  practices  on 
that  ranchine:  unit, 

1.  Natural  reseeding  by  limitod  graz- 
ing to  a.s.sure  that  20  pt^rcent  of  the  pal- 
atable torace  growth  Li  retained  at  the 
end  of  the  Rraznv.T  .sea.=^n  on  all  ranue  ! 
land  in  that  ranching'  unit.  a.s  indicated 
by  com.paruson  with  adjacent  non-^azed 
check -plot  arca.s  specified  for  the  ranch- 
inK  luiit,  bupplementcd  if  .sp»"Cificd  in  the 
ran^e-buildins  goal  by  deferred  or  ro- 
tational praziiiK.  provided  if  defen-ed  or 
rotational  grazing'  i.s  specified  for  the 
ranching;  uiut  tin-  condilioas  of  pra/ans 
.shall  be  a^  follows: 

(a»  Up<-m  runchins  unit^  ,n  which 
cattle  or  horses  are  tzrazed.  the  area  to 
be  kept  free  of  grazing  shall  be  fenced 
and  thf-  fencers  maintained  .-umciently  to 
prevent   'ho  entry  of  live^t^jck. 

.b>  on  ranchuiR  uni^s  Uicd  exclu-sive- 
Iv  for  cra7nig  sheep,  either  Mv*  area  to 
be  kept  free  ot  cra7.inu'  shall  be  fenced 
and  the  fence  maintained  sufficiently  to 
prevrnt  ent.ry  of  livestock  or  the  entry  of 
lives' oi'k  on  the  nci^.-irra/.ed  area  shall 
b»^  presented  bv  hoiduie: 

>c>  such  practices  shall  not  be  appli- 
cable to  rang*'  land  in  thi-  ranchint:  unit 
which  normally  is  not  u.sed  for  ',;ra/ing 
during  the  period  from  the  start  of  the 
fcra^'   irnnvth  to  st>eti  maturity. 


number  of  anim.al  uruts  gra^'-d  upon  'ho 
r  oic'uni;  unit  during  the  gra^;ng  season 
dni  not  fxceed  th-'  numb-'V  of  animal 
un:ts  m  the  grai'.ng  caimcity  fir  that 
raniiiuig  unit. 


Pi-ov.dcil  further,  if  btn-au.^e  of  fire.  in.s.'Ct 
or  roiicnt  diuiiag.-.  or  oilier  uncuntroila-  j 
ble  causo.  the  p;ilatabie  forage  growth  j 
m  the  chi>ck-plct  areas  i^  not  representa-  • 
tive  of  the  palatab.c  foragf  growth  upon  | 
the  range  land  in  the  ranching  mut  at  | 
large,  no  payment  will  bo  made  with  n  -  | 
spect  to  tliiit  ranching  unit  ludes.-^  it  c.m  ( 
bt  fstablished  by  the  opei-ator  that  tlie  | 


B.  No  payment  will  be  made  wiih  r* 
spect    to  any   ranching    unit    unless   the 
pi-rformance   for   these    practict-    which' 
are  included  a.>  a  part  of  the  ran>;c-buud- 
uig  gnal  a:;d  'h''  :*'-'Pfetive  yearly  cumu- 
lative goals  for  that   ranching  tmit.  but 
not  listed  in  v.b.^ection  C.  S-ciion  Xlil 
is  .shown  in  the  year  speched  and  m  a 
manner    satisfactory    to    the    Stat-    anci 
count  >  commit  toe. 

C     Practices    list(d    in    subsection    C, 
Section   XIII,  which  are   a   part    of    the 
ranee-building  goal  and  winch  are  car- 
ried out  With  labor  or  materials  furnished 
by  any  State  or  Pedoral  ag'-ncx  -hall  nol 
be   ehgible   in   the   year   of    prrf'^rm  \ncc 
for   meetint;    the   nuipe-building    goal    if 
the  portion  of  the  labor  or  material-  fur- 
nished bv  any  Sta'e  or  Frderal  agi  ncy 
represents  one-half  or  more  of  'he  total 
co.st  of  carrying  out   such  practices.     If  | 
the    tx>rt!on   of    the    labor   or    material... 
u.-'d  in  carrying  out  sucli  practice,  fur- 
nished by  any   Stat.-  or  Federal  a.',  n^^v 
repre.sj'Dts  1. ■.>.■<  than  one- half  of  the  total 
cost  of  carrying  out  such  prcu-rices.  one- 
l.alf    of    t!ie    amount    of    .such    practices 
shall  be  eligible  :n  the  year  of  perform- 
an-e  for  use  in  attaining  the  range-build- 
ing  goal  for  the  ranching  uni'.     Liibor, 
s-td.  and  materials  fumisli^-d  to  a  State. 
Ijolaical   subdivusion  of  a  Sta'c,  or  a.i.. 
u'rency  thereof  by  an  agency  of  the  saim 
Stat-^  shall  not  be  deemed  to  have  been 

furnished  by  "any  State 

agency"   within   the   nvaninr'  of 
this  paragraph. 

D  No  payment  will  be  made  with  re- 
spect to  any  ranchme  unit  m  excess  of 
th(  rangr-building  allowance  for  .such 
ranching  unit  No  range-building  prac- 
tice sh:\Jl  !>'  oligiblo  for  u.,e  in  att.uning 
the  range-buikiing  goal  unites:,  carried 
out  according  t^^  ^pocilicationb  recom- 
mt  nded  by  tho  stato  committee  and  ap- 
pioved  by  the  Director  of  ih.'  North  Cen- 
tral Divl.sion.  All  such  practice.-  must  bt 
in  a  proper  state  of  mamter.anci  at  I  lie 
time  of  ch-  eking  performance. 

E.  Payments  mado  for  attaining  the 
range-building,  goal  for  a  ranching  unit 
.shall  not  be  subject  to  the  provision.s  of 
Section  9  of  the  .Agricultural  Conserva- 
tion Program  bulletin, 

F  Paynitnts  tor  carrying  out  range- 
buildmg  practices  are  condition  d  U{xm 
the  adoption  or  maintenance  of  con.-er- 
vative-  r.^iii;e  manag-ment  practices  des- 
igoiated  to  socure  or  niiuntain  a  good 
stand  of  gra.ss  or  other  palatable  forag.- 
plan'.,  and  in  biinging  about  -ueh  ase  of 
the  fonige  r.;-^oure.>  uf  the  ranch  as  will 
ni.tot  -Hectively  carry  out  the  purpt»ses  of 
th"  S.T11  Con.-*  rvation  and  EKimosf.c  Al- 
hument  Act.  Payments  under  thr  19:<9 
Jones  County.  South  Dstkota,  Range  Con- 
.s*:rv-ation  Program  will  be  made  only  with 
,  re.sp<xt  to  those  ranching  unites  on  which 
Uic  c^jUM'y  conunittee>  certifier  that  .sticii 


range  management  practices  h?vp  been 
fclluwed 

Sec    IV.  Changr^   in   leading   nr-:i-}qr. 
mc'f/.'?  cJid   other   dcvwes. — No  pavment 
will  1)  •  made  to  any  person  who  has  lor 
1939   iii.uif   any   change   from   th*-   1938 
leasing  a:r:  ngcments  of  range  lard  for 
the  purpose  of.  or  which  would  have  the 
efTect   of,  diverting   to  such  p  •  nn  any 
paymmt  to  wh'ch  air.-  lessee  w.    .Ui  he  <'n- 
ti'ied  if  the  1938  leasing  arranpemeiits  of 
such  range  land  werp  in  effect  for  1939 
If   th.e  S'ate  commi'tee  finds  tha!   any 
per>on  who  files  an  application  for  a  pay- 
ment  pur-uant  to  the  provi-ions  if  the 
1939  J   ties  County.  South  Dak  ita.  Range 
Conserv.i!  on    Program    has    made    any 
change  from   the   1938  leasing  a-ranse- 
menfs  of  .such   range  land  or  ha?  etn- 
IiU,yed  any  other  ^^cheme  or  device  vrhat- 
scK  ver  for  th'^  puipo.se  of.  or  which  would 
have  thf^  e'fecr   of,  deprivinR  any  other 
person  rf  ar^.y  payment  or  share  therein 
to   wh:cii    such    otiier   p«-rsnn    othen^lse 
would    be    or/o!fd.    the    S.cretary   may 
withhold  m  who.ip  or  m  part  from  the 
person  i^-art  icipiting  m  such  a  schemje  or 
device,  or  require  .--ucl^.  person  to  refund 
in  whole  or  in  part,  the  amount  of  any 
payment    w!;:ch.   ha-   been   or  otherwise 
would  be  marie  'o  such  person  for  per- 
formance  m   connection    with   the  1939 
Jones  County,  South  Dakota,  Range  Con- 
servation Program 

Sec    V.    F.lwihtlitv     fcr    payment  —A 
Pcrsovs  tl:g'.bli'  to  'u'e  arjpocafiou.— Ap- 
rlicafon  for  rar.g''-build:ng  paym-  nt  may 
be     made     only     by     rancli     operators. 
Range-buildiri^'   pa\-m.nts  will  be  made 
to  '  li  a  .sole  ranch  optrator.  or  'U'  each 
ranch  opera^-ir  of  a  croup  of  two  or  more 
ranch  f)p<'ra'ors.  provirif^d  they  all  '"■■ignify 
in  the  a,'plicaiion  fer  the  range-building 
paynvnt  .i  percentum    >f  the  total  pay- 
ment to  b''  madr  to  f  ic'ti  ranch  ope-rator. 
In  case  there  arr-  two  or  more  ranch  op- 
erators, the  applu.i't'^'n  must  be-  marie  by 
all  of  them,  except   that  in  cases  where 
any  ranch  ot'i.i'or  '.rtuses  to  tagn  the 
application  for  payment  the  county  com- 
mittee   shall    d.  urmme    ttie    percentage 
.sliare  of  each  ranch  operator  and  pay- 
m.nt    of   his   p'-rcentage   share   will  be 
marie  to  eaca  lanch  operator  applying  for 
p.Lynunt  in  accordance  with  sucli  deter- 
mination. 

B    Tune  and  manner  of  filin':i  applica- 
tion and  :ntuniiatuyv  rcQUJred.— Payment 
will  bt^  made  >  nh.  uix>n  application  sub- 
mitted ihrcuih  the  county  offic'^    The 
S<-cretarv  lesirves  the  right  "1'  to  witli- 
h Mid  payment  to  any  ranch  opera'or  who 
fails  tu  file  any  form  or  furnish  a.iy  m- 
formataai  rrquired  with  respect  to  any 
ranchm-  unit  in  which  such  rancC  rprr- 
alor   I.  interested,   and    '2-10  leiu^e  to 
accept    any   app'.cat.on   lor   payment  U 
such  applicath  n  or  any  other  nim  o^ 
information  lequn-d  is  not  submi'-'od  -^ 
tile  cunty  (like  withm  the  tiKi^  Hx^ 
bv   the   Director  of   the  North  Centra 
iDiusion.     At  Ira-st  two  w-.-k.,    not.ce  lo 
!the  public  shall  bo  giv.ii  m  advance  o. 
,the  exp,iation  of  a  time  hmil  un  ni.nB 
I  prescribt  d  forms. 


C  Excrss  cotton  acreage. — Any  person 
fho  knowingly  plants  cotton  on  his  farm 
In  1939  on  ju-reage  in  exce.ss  of  the  cotton 
gcpeape  lUlotment  establiiihed  for  the 
{arm  m  1939  shall  not  b<'  eligible  for  any 
payment  under  the  provisions  of  the 
1939  Jones  County.  South  Dakota,  Range 
Convrvation  E>TOgram.  Any  person  hav- 
ine  an  interest  in  the  cotton  crop  on  a 
♦arm  on  which  cotton  is  planted  m  1939 
on  acr-ace  in  excess  of  the  cotton  acre- 
age allotment  for  the  farm  for  1939  shall 
be  presumed  to  have  knowingly  planted 
cotton  on  his  farm  ox^  acreage  in  excess 
of  such  farm  cotton  acreage  allotment 
if  notice  of  the  farm  allotment  is  mailed 
to  him  prior  to  the  completion  of  the 
planting  of  cotton  on  the  farm,  unless 
the  farmer  estabh.shes  the  fact  that  the 
exce.ss  acreage  was  planted  to  cotton  due 
to  his  lack  of  knowkxige  of  the  number 
of  acre.-  in  the  tract  osi  planted  to  cott(;n. 
Such  niitice.  if  mailed  to  the  operator  of 
the  farm,  shall  be  deemed  to  be  notice 
tc  all  piT.sons  sharint:  in  the  production 
of  cott^'U  on  the  farm  in  1939. 

Se'"  VI  Payment  restricted  to  effectu- 
atur:  :■'  the  prirposes  ot  the  program. — 
All  or  any  part  of  any  payments  which 
otherwisf  would  be  made  to  any  person 
'.inuf;  the  1939  Jones  County,  South  Da- 
kota. Haiige  Conser'.ation  Program  may 
be  withheld  '  1 1  if  he  has  adopted  any 
practice  or  b*H'n  a  party  to  the  establLsh- 
ment  of  any  goals  which  the  Secretary 
determines  tend  to  defeat  any  of  the  pur- 
poses of  this  program.  '2'  if.  by  means 
of  any  corporation,  partnership,  estate. 
tru.M  "r  any  other  device,  or  in  any 
rr.ar,:><  :  a  hat, soever,  he  has  ollset,  or  has 
parti(  .pa'eu  in  ofTsetting,  m  whole  or  in 
part,  tlu-  pi  rformance  for  which  such 
p>i.\-ment  is  utherwise  authorized,  or  '3' 
if,  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him,  he 
adopts  any  practic  which  the  Director 
0.'  the  North  Contial  Division  finds  is 
contrary  to  sound  conservation  practices. 
No  payment  will  be  made  to  any  per- 
son if  It  is  detennmed,  in  accordance 
^■ith  m-iructions  is.-ued  by  the  Agricul- 
t'ural  Adjustment  -Administration,  that 
with  I. -pect  to  any  ranch  which  he  owns 
or  upeiates,  the  stand  of  gras-s  lia.s  t^een 
decrea.sed  or  the  forage,  tree  growth,  or 
»ater?hi'd  has  Ix'cn  injured  by  overgraz- 
ng  in  1939 

Sec  VII  Payments  computed  and  made 
Without  regard  to  claim.^. — Any  payment  ; 
or  share  of  paj-meiVL  shall  be  computed  i 
and  made   without    regard  to  questions! 
of  titlf  under  State  law,  wnlhout  deduc-  j 
tion  of  claims  for   advances    '  except   as  ] 
provided  in  Section  XD .  and  without  re-  I 
^a.rd  '.I  any  claim   or   lien   against   any 
Tc'p  or  hvestock,  or  proceeds  thereof,  in 
•  ■ivor  of  the  ow^ler  or  any  other  creditor. 

Sec  VIII.  Increase  in  small  pay- 
rncnty  — TTit'  total  p-ayment  computed  for 
any  jxr^on  for  any  year  wnth  respect  to 
^tiy  ranching  unit  shall  lie  increased  as 
follows 

'1'  Aj.y  pa.vment  amounting  to  71 
«nt5  or,'kos  shall  be  increased  to  $1.00; 


<2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent : 

<3>  Any  payment  amounting  to  $1.00 
or  more  shall  be  increa.sed  in  accordance 
with  the  foDowing  schedule: 


;  iiLo 


Anviunt   (,f  paymfnt   coiniiutcd:        payment 

$1  no  t.,  $1  99 $0  40 

$2  00  to  $2  99 0  80 

$.100  to  $,'i  99 1,20 

$4  onto  $4  99 1    60 

$.^1  00  t(i  ?.'i99 2   no 

$600  lo  $f;  99 2   40 

$7,10  t(^  $7  99 2.80 

fin  00  Ol  $8  99 3   20 

$!<  00  to  $9  99 3   60 

.'iia  00  to  $10  99 4   00 

$11  00  to  $11  99 4   40  ! 

$12  00  to  $12,99 4   80  i 

$13  00  to  $13  99    5   20' 

$14  00  to  $14  99 5   GO  ! 

$15  00  to  $l.'i  99    6   00 

$1GOO  to  $1699 6.40 

$17  00  to  $17  99 6   80 

$18  00  to  $1899  7  20 

$19  00  to  $19  99 7  60 

$20  00  to  $20  99  8  00 

$21  00  to  $21  99 8  20 

$22  OCi  to  $22  99    8  40 

$23  00  tc»  $-23  99   8  60 

$24  00  l(j  $24  99  8  80  | 

$2,5  00  to  $25  99 9  00  I 

$26  00  to  $26  99 9  20, 

?27  00  to  $27  99,  __^^ 9  40 

$28  00  to  $28  99 9  60 

$29  00  to  829  99 9  80 

,$.!0  00  to  $30  99 10  00 

$31  00  to  $31  99 10,20 

$;-!2  00  to  $32  99 10  40 

$3:;  00  to  $,i3  99 10  CO 

$H4O0  t.)  $34  99 10.80 

$:',5  ('0  to  $35  99 11  00 

$36  00  to  $30  99... 11.20 

$:j7  00  to  $37  99 11  40 

$3800  to  $38  99 .„ 11  60 

.$39  00  to  $39  99 11  80 

$4'  on  to  $40  99 12  00 

$4;  oo  To  $41  99 12  10 

$42  00  to  $42  99 12  20 

$43  00  to  $43  99 12  30 

$44  00  to  $44  99 12  40 

$4500  to  $4599 12  .50 

$46  00  to  $46,99 12  60 

$47  00  'o  $47  99 12  70 

$48  00  to  $48  99 12  80 

$49  00  to  $49  99 12  90 

$50  00  tn  $,50  99 < 13  00 

$51  00  to  $51  99 13  10 

$52  00  to  $52.99 13  20 

$5,i  OO  to  $5.i  !<9 13  30 

$54  00  to  $.54  99 13  40 

$5500  to  $5599 13  50 

$.56  00  to  $56  99 13  60 

$57  00  O)  $57  99 13  70 

$.58  00  to  858  99  13  80 

$59  00  t^)  $59  99 13  90 

$60  00  t..  $185  99    14  00 

$186  00  to  $199  99 lncr^Xis,e   to  200,00 

$200  00  and  over No  increase 

Sec.  IX.  Payments  limited  to  $10,000.— 
Tlie  total  of  all  payments  made  in  con- 
nection with  programs  for  1939  under 
Section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individual, 
partnership,  or  estate  with  respect  to 
farms  and  ranching  units  located  within 
a  single  State,  Terntory,  or  possession, 
shall  not  exceed  the  .sum  of  $10,000,  The 
total  of  all  payments  made  in  connection 
with  programs  for  1939  under  Section  8 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  to  any  person  other  than  an 
individual,  partnership  or  estate  with  re- 
spect to  farms,  ranching  units,  and  tur- 
pentine places  in  the  United  States  i  in- 
cluding Alaska,  Hawaii,  and  Puerto  Rico) 
slaall  not  exceed  the  sum  of  $10,000. 


All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  Agricultural 
Conservation  Program,  including  the 
Range  Conservation  Progiam,  may  be 
withheld  or  required  to  be  returned  if  he 
has  adopted  or  participated  in  adopting 
any  scheme  or  device,  including  the  dis- 
solution, reorganization,  or  formation  of 
any  corporation,  partnership,  estate, 
tru.st.  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the  ef- 
fect of  evading,  the  provisions  of  this 
section. 

Sec.  X.  Deductions  for  a.'<sociatio7i  ex- 
penses.— There  shall  be  deducted  pro  rata 
from  the  payments  with  respect  to  any 
ranching  unit  all  or  such  part  as  the  Sec- 
retary may  prescribe  of  the  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  the  county  agricultural  con- 
servation a^ssociaticn  in  the  county  in 
which  the  ranching  unit  is  located. 

Sec  XL  Assignments. — Any  person  who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1939  Jones  County, 
South  Dakota,  Range  Conservation  Pro- 
gram may  a.ssign  hLs  interest  in  such 
payanent  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of  financ- 
ing the  making  of  a  crop  in  1939.  No 
such  assignment  will  be  recognized  unless 
the  assignment  is  made  in  writing  on 
Form  ACP-69  in  accordance  with  the 
instructions  lACP-TQi  i.ssued  by  the 
Agricultural  Adjustment  Administration. 

Nothing  contained  in  this  Section  XI 
shall  l>e  construed  to  give  an  assignee 
a  right  to  any  payment  other  than  that 
to  which  the  ranch  operator  is  entitled 
nor  shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  operator 
without  regard  to  the  existence  of  any 
such  assignment. 

Sec  XII.  Establishment  of  qrazina 
capacities. — There  shall  be  establi.shed  a 
grazing  capacity  for  each  ranching  unit 
for  which  an  apphcation  for  determina- 
tion of  grazing  capacity  is  received  on 
or  before  a  date  established  by  the  Di- 
rector of  the  North  Central  Division  as 
affording  reasonable  opportunity  for  the 
filing  of  such  apphcations.  In  determin- 
ing grazing  caiJacity.  consideration  shall 
be  given  to  the  following;  'a>  composi- 
tion, palatability,  and  density  of  forage 
growth:  'bi  climatic  fluctuations;  'O 
distribution  and  character  of  watering 
facilities;  'd)  topographic  and  cultural 
features;  lei  pre.sence  or  absence  of 
rodents  and  poisonous  plant  infestations; 
and  <f)  number  and  classes  of  hvestock 
previously  carried.  The  average  of  the 
individual  grazing  capacities  established 
for  all  ranching  units  in  a  county  shall 
not  exceed  the  county  average  grazing 
capacity  limit  established  by  the  Agri- 
cultural Adjustment  Administration  on 
the  basis  of  available  statistics. 

Sec  XIII.  Establishment  of  range- 
buddmg  goah. — A.  Rang  e-b  uildin  g 
goal. — There  .shall  be  established  for 
each  ranching  unit  a  range-building 
goal  which  will  be  that   range-buiiding 


690 


FEDERAL  REGISTER.  Friday,  February  10,  1939 


FEDERAL  RE(;iSTER,  Friday,  February  10,  1939 


691 


goaJ  established  for  fh''  ranchinu  lUvA 
under  the  provisior.-  of  th''  \9'S3  Jo:i' s 
County,  .S«uith  Dakota  lUiiv.f  C:  n^.■^^•a- 
tion  Program,  rxct-ii^  \n  x'hv  >'\'VJ  of  a 
chanpp  in  id^nnrv  of  'he  ranch;!iL'  unit 
or  a  chuHijf  in  (.i^nditions  atT-'ctii-.?:  the 
range  corLservation  n^'<•d•;  '^f  th.i''  iwni  h- 
inR  lunt.  after  th-  csfabl'.  hmen'  of  the 
range-bu:lding  7j\d.  ir:  wl..'  h  ca.-r  a  r.'  w 
ranp*  -buildins  Koal  AiAi  b"  psrubli.hed 
for  the  ranchmsi  unit  T\:\^  lausre- 
build:ne  poal  shall  corvM-^r  of  that  list 
of  practice?.  roquiremerJs,  and  n^-'tliods 
of  rantre  manas:- ir.ep.f  tiv-i  .^uited  to  tl-.e 
promotion  of  an  -  ion(>ni:c  and  (■'>n>e:\a- 
Uon  use  of  the  ran^"'.  a:yJ  the  a.-urance 
that  the  ranpf'  will  :v-  bt-  st.  ck-d  m 
excess  of  tlu'  MHtain.toi-'  y'-azir^.c  car'ac- 
ity  oi'  the  rant^'e  1  uul  m  ttie  ranoh:n  ; 
unit.  Th.s  goal  shall  be  one  whu-h  is 
attainable  at  lea5t  bv  'h-  •■n!  -'  1»*40 
but  .shill  not  be  on-'  whi-h  :..  a''a:n:\ble 
withm  the  limits  of  th-'  r;in.'.  -build.r.^ 
allo-.vanr-.  prior  to  lf*40  an!-,-  it  can 
be  .-ho-.vn  that  the  pfrfornuuve  nf  addi- 
t!on:>,l  raniv>-bu:ldin'.:  pra't'o  .s  or  of 
addiuonal  units  of  th"  same  rans'^-budd- 
inp  practice  willcontribute  nofhir.>4  fur- 
ther to  tb.e  etlertua'ion  of  'he  ;-urpose.s 
of  this  procrmi  Tins  e-oal  .siiiil  m- 
clude  only  tho-.-  pr'acticcs  the  perlorm- 
ancp   o!    which   i.-    to   occur    dunuiz    the 


pp'-'  ^d 


•<(  \-"!riO» 


1,  1937  to  C>  'oix'f  M. 
1340  Th:-  uoal  stiall  be  d-'-'l-P-'d  at 
tht  b€t';n:..ni:  >f  'ho  1930  grazing  season 
by  the  State  and  county  committees  and 
t--'  ranch  opera Uir. 

B  Yearly  cumulative  (joal — Within 
the  range-building  goal,  and  subject  to 
approval  by  the  State  committee,  yearly 
cumulative  goal-  shall  bo  established  for 
each  ran'-hing  unit  which  shall  be  used 
as  a  basis  for  determining  performance 
in  each  respective  year.  For  each  ranch- 
ing unit  the  yearly  cumulative  goals  shall 
\>-  those  goals  e.-tablished  for  the  ranch- 
ing unit  under  tlie  provisions  of  flv  l'.)38 
J-a-ies  C.anvy.  S^ut'o  Daketa.  Range 
Conservation  Piograrn.  exe^  p'  m  the 
even'  of  a  change  m  id  ntity  of  the 
ranching  unit  or  a  change  m  conditions 
affecting:  t!v  ranpe  con.^ervation  needs 
of  that  ranehmc:  unit,  af'er  tlie  establish- 
ment pf  tfT'-e  cuniUlatr,-'  uoals.  in  which 
case  nevv-  yearly  cuniulat.v.-  f^il-;  shall  be 
established  for  the'  ranchin-  unit  Th.p.se 
yearly  cumulative  r; lals  .--hall  acciirr.uiate 
m  the  lea-f  num.ber  of  y^'ars  possible  to 
ttie  rang-'-buildm.:  goal  for  the  ranchin;.! 
unit  Tl'.e  yearlv  cumula'ive  goals  shall 
be  such  as  to  require  performance  in 
k'-epinJT  with  the  s./.e  of  the  ranr,e-build- 
mix  allowanc-^  Th'-  county  conunittee 
shall  not  establish  for  any  ranchm?  unit 
a  yearly  cumulative  goal  consist in:^  of 
practices  s^^ected  from  subs»ction  C. 
Section  XTII.  in  cxce.--  ^-f  'he  quanti'v  of 
practices  selected  therefrom  m  th''  year- 
ly cumulative  ro.\l  for  th"  pp'rrdmg  year 
unless  the  pt'rfcrmanc--  required  to  at- 
tain such  goal  is  reason  ibiy  commensu- 
rate wit hTNe  additional  payment  which 
will  bo  made  for  that  p«-rforniance  The 
yearly  cumulativ-'  goal  for  any  year  shall 
be  deemed  to  have  been  accom.pli.shed.  if 


at  tb.e  tini"  r.f  checking  perform, mce  for  { 
that  year,   th-'  practices  ovi'lmed  in  the' 
goal  ar-'  f  t.ii'.l  to  hav.'  b>'"n  carried  out  | 
and  mamtaUA'd  on  iho  ranclunL'  unit  in  | 
accordance    with    the    specificatu  n^    -et  | 
forth  for  such  practices.     Pn-  thi.^  pur-  ^ 
pose  It  is  to  be  a.^^urned  that   p-  rfoim-  '. 
ance  of  the  pract.ce  "natural   res«^'dir.g 
by  limited  grazing'"  and  it.s  attendant  re-  ' 
ciuiremen's  a.^  indica'etl  in  Seetion  III.  A.  ' 
I     iv    w.uth    40    i>  : '•(  nt    of    tlie    y.  ir'y 
rai:>4--bu:!(iir.-:      allijwanre.        In     e.s'ab- 
li.Nliirig     t;-.:'     yeaily     cuiiiulaMVf     ra:it.t - 
building  g  lal  th.e  p.-ac'ic.'.-.  li^t-'d  m  .-iib- 
.•>ec'ion  C  b-'iou,  witi^.  the  a.';signed  rat>'.^ 
shall  be  u.  ed  a-  a  tiuide.     No  rates  .■>ha!l 
apply  to  oth'.'r  rtquiic'ments  or  practi.t.s 
but    shall    b-'    ciiriidered   ni  C''"sary   cc- 
tributions   ot    the    ranch    operator    uix^n 
which  all  p.ivrr.f  nt.^  are  contingent. 

C  IlavfT'-biLUdiTKi  pract:v"<  —  1.  A'c- 
^rrdri'i  ■  *  "(:':■;•  hir  d — a.  ReMtding  de- 
pl.''.'(i  r.iiui'^  land  Willi  Ki!od  set.'d  of 
ac;  ip'ed  varieties  <i  i  aru-e  gra.v<e::.  !>  - 
^u:ne.>,  or  forage  shrubs.  SO  20  per  i>uind 
.specified  but  not  in  excess  of  $2  00  per 
acre. 

2.  EroM(>n  and  rnn-rlJ  cr.n'r.  i — b.  '1' 
Contour  li.stmp.  turrowmg.  or  suh^iline: 
F^nr  listinc.  lurre.wmt,',  or  '-ul^.oiling 
ranp:e  land  on  the  Kjutour:  $0  50  \^^r 
acre. 

c.  Spreader  dams  and  terraces;  For 
constructing  spreader  dams  and  >pn\id- 
er  terracei;  aJout  or  m  coiubiiuita  p.  with 
each  other  for  the  diversion  of  surface 
water  to  prevent  soil  washing  of  range 
land: 

'1  >  Spreader  dams:  $0  1.")  i>.  r  cubic 
yard  of  material.  ' 

'2>  Spreader  terraces:  .SO  40  ix  i  100 
linear  feet. 

3.  De^'clojrnient  of  Stock  Water  oti 
Range  Land — d.  E::cavaUons,  dams,  or 
fills: 

For  construct  in--:  dam.-  filN.  or  exca- 
vations for  the  puipixsr  of  .-upplyir.:,: 
wate:  f.-r  i-ant,"'  livestock  Tli!-  practic<' 
shall  n.''  b''  <  !;L'ible  for  u.-e  m  altainir.'.^ 
the  riu.je-!ji!;'.,!;:m  sroal  ui.i"v^  p.i - 
fi'rnud  M-  ord.n.,'  to  specification.-  ou'- 
lineti  by  the  sta'e  Committee  ami  .ii>- 
provei.1  by  Mu'  Director  of  tli'  Noi' h 
Cmtral  D:V!.\'n-  SO  15  p- r  eub:c  yam 
of  fil!  or  excavanon 

('  ire'/.- — '!•  Pi-ir  dnllmg  or  dipp:'^c: 
.vt'.;<  wi'h.  rasm^  not  le.'^s  than  4  inches 
m  diinr.'-'er.  for  the  purpose  of  providmiz 
wa'er  for  range  Iive.sto<'k.  This  practice 
..h.ill  not  b-'  eligible  for  use  in  attaining 
•lie  raru'e-ba:!dinii  goal  un!es.>  a  wma- 
niil!  or  power  pump  is  install>xl  and  tln' 
water  is  conveytxi  to  a  tank  or  storage 
H'servoir  or  if  fh"  well  i.-  develop<'d  at 
ranv'hincr  unit  headquarters.  The  de- 
ve'ipment  of  an  artesian  w  11  which  pro- 
\".des  adequate  slock  water  dunnp  the 
ETra/mp  seiv'^on  and  from  which  the  v^-ater 
IS  eonveyed  to  a  tank  or  trough  will  be 
considered  equivalent  to  a  well  for  whi^h 
a  windmill  or  power  pump  is  installed 
and  the  water  is  conveye^d  to  a  tank  or 
storage  reicrvuir;    $2.00  per  linear  foot. 


'2'  For  drilling  or  dicging  well-  v,i',h 
ca.sinp  1' s.s  than  4  inchi.s  but  not  legs 
than  2  inch.es  ii-;  dnrr.eter,  for  th.  r^ur- 
pose  of  providme  wat<  r  for  ran  •■  l;-.p. 
stock,  llu.s  piactice  shall  no*  >  f.j. 
pibl  •  for  u.-e  m  at'uunmg  th"  range- 
buildiris::  izoal  unless  a  windmill  or  power 
pump  is  m.-'allrd  and  the  water  i.s  con- 
vt'yed  to  a  tank  or  .-.toratie  resi-r,-.  >r  or  if 
the  well  is  d''vrlopt'd  at  ran'  h::.:t  'anit 
he'idquar'iTs  'llv  development  .  f  anar- 
tesi.in  well  wh:  h  provides  adequate  s^r-lc 
water  (lui-iTi!^  the  grazing  season  ar.d 
fro:n,  whu  h  the  water  is  e(mveyed  to  a 
tank  (>r  trough  will  b<^  considered  >(i\.:--i. 
lent  to  a  wli  fcr  which  a  windmill  or 
powf'r  pump  Is  in'^talled  and  the  water  is 
eop.vy- d  to  a  '.ink  or  storare  reser\'Olr: 
$1  no  per  Iine;ir  fof. 

Sec.  XIV  Appeals  —.\n\  person  may 
withm  15  days  after  notue  'l-.-reof  Is 
forward-'d  to  "r  .iv.ulabl--  to  h:::.  request 
the  r',n::\'\  ceitnir.r tec  iii  writinK  to  re- 
eon  n!t  ;■  r >  ri '  i,:':rnend:ition  or  deter- 
nn::aUon  with.  rt;:p«'et  to  any  of  the  fol- 
lowing matters  afftetintz  anv  ranching 
unit  in  whicfi  hr  has  an  interest:  la) 
elipibili'y  to  fil.'  .'.n  application  for  pay- 
ment, lb'  pia.in'.'  rarae.ty  estabkshed 
for-  th"  laiu'.'  land  m  .-uoh  rapchinc  unit, 
or  '01  any  oih.er  matter  afTcctinc  the 
neht  to  or  th'  amount  oi  his  {)ayment 
\uih  re;  pee t  to  'h"  ran- hint'  unit.  The 
county  committer  sh.all  notify  .such  p«-r- 
son  of  its  decision  in  writing  within  I'l 
days  after  r^x-eipt  of  such  written  re- 
quest for  reconside'-aMon  If  such  per- 
son is  dissatisfied  with  Mie  decision  of 
the  count V  committee,  he  mav,  within 
15  days  after  such  decision  is  forwarded 
to  or  made  available  to  him.  appeal  in 
writinc  to  the  state  commit"  ''■  The 
S'ate  committee  shall  notify  -ui  !;  person 
of  its  decision  in  wTiting  within  30  days 
after  the  receipt  of  the  appeal.  If  such 
peri^r.n  is  dissatisfied  with  the  decision  of 
tlie  State  committee  he  mav.  within  15 
dav.-  aftor  such  d'  i.-ion  is  forwarded  to 
or  made  availa'ole  ;o  him.  request  the 
D.r.etor  (U"  th.'  N'onh  Central  Division 
to  review  th.e  deci.-ion  of  the  State 
committee. 

Si;c  X\'  S;a!r  a 'id  removed  briUt'tins. 
'VStrurtuyri..-,  o.hd  t,.rru^  — Tlie  Al^P.CUl- 
tural  Adm.srnun'  Admini.stration  is  here- 
bv  aufhoni-'Ml  to  mak"  sui  ii  determina- 
'mn.-  ai.d  to  pr>'i).ure  arid  is-u-'such  bulle- 
tins. in.>tructions.  and  forms  as  may  be 
required  pur.'^uant  to  the  provisions  here- 
ot  in  adimnistering  the  1939  .Jones  Coun- 
ty. South  Ehikota.  Range  Conservation 
Program. 

Sec.  XVI.  Deflnitinns.—For  the  pur- 
ix)se  of  the  19:39  Junes  County  South 
Dako'-i.  R.inue  Conservation  Program 
unii'-s  the  context  "therwi'^e  requires* 


Sfrrrtan,  mean. 


•he  Secr''tary  of  Ag- 
1  niultur--  of  th'-  United  States. 

\>>'-t}i  Centra!  Ri  aum  means  the  area 

ir.clud-'d  m  'he  S*a.'.  -  of  Illinois.  Indiana, 

ilfwa,     NLehitcnn.     Minn-  -o'a,     Mi.s.sOUrl, 

lNeb:L-k,e     Oliio,     S«JUth     Dakota,     and 

i  ■^'Lseon  -m. 

^iy^lh  Central  7>7•^■^'!o•t  means  the  Di- 
vision of  the  Agricultural  Adjustment  Ad- 


min i--* 
cultur. 
grain.^ 
D-r, 
r.ear..- 

IT.  cb 
Rane 


':on  in  charge  of  the  1939  Acri- 
and  Riinge  Con.servation  Pro- 
the  North  Central  Region. 


Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  su.stain,  on  a  12-month  basis. 


()/  the  Xrrth  Central  Dtrismn    over  a  period  of  years  without   decreas- 


ii'  diriHtor  of  the  division  of  th'' 
,.:al  Adjustment  Administration 
.-.■  of  the  19:59  Agricultural  and 
C'tn-ervation     Pro'^'ram-s    in    the 

North.  C'litral  Remon. 
Stat'-  rnnmittee   means   the  gioup  of 

person.-  designated  fn  any  State  to  a.--ist 

.r.  thf 


lOT. -' 

C  : 


:93y 

.-■jfh  c 
Pfr.s 

.;.^ip.  a.<s 


inuni.-tratioi;  of  the  19:!9  Agii- 
,.  (•  '-.servation  and  the  1939  Range 
■■  .■  :<^'.\  Programs  m  such  Sta'e. 
■  •■,  it  iny'iitter  means  the  group  t.'f 
.-  elected  tor  any  county  to  assist 
.,  imini-stration  of  the  1939  Ayri- 
,,;  Con.servation  Program  ami  the 
Ivange    Con.--«'r'.'ation    Pro^iram     in 

ty 

,s,j-;  means  an  individual,  jiartner- 
ociation    c  irporation.   e.-tate    or 


me;  the  stand  of  grass  or  other  grazing 
vetzetation.  and  without  injury  to  the 
foraete,  tn^  growth,  or  wateished. 

Done  at  Washington.  D.  C  this  8th 
day  of  February.  1939.  Witness  my 
hand  and  seal  of  the  Department  of 
Al' 

H.    A.    W.M-L.fCE. 

Secretary  of  ApricuUnre. 

M)  4  74:    Filed     Fftjruary   9,    1939. 
12  31   p    la  I 


riculiure 

SEAL! 


F     H     Di 


Tust.  and  wh'-re', 

a  pobtical  subdiM 

igency  thereof 

Rc'iOi    buddnia 


cr   .ipplicable   a   Slate. 
-II. r.  <if  a  State    or  any 


(!■,(:!  mean-  th.at  eoal 
»<tablish.ed  for  thr  raiuivim  unit  'jiuier 
•.>  iirovisions  of   subsection    A.   S'ciion 

XIII 

C'.''nlatiife  cnal  nr  ijrn-'v  cumuhit'i  ■' 
re:  :-  that  goal  estat^llshed  fer  th.e 
:a.-.ih:r,£i  unit  for  each  year.  1939  ard 
i:40  under  the  provisions  of  sub.-ection 
B  .-•'••:   n   XTII 

RaiQ'  -buildmq  ]Aivr:,'U  mean.s  a  pay- 
aer.t  fur  the  attamni' nt    of    the   yearly 
u.T.ulative  goal  approved  f,ir  th.e  ranch- 
.:.?  ::nit, 

Ra'iae-bmldrja    nlh  '.ranee    mean-    th,e 
larcf"-t   amount    for    ;i.:y    lanchmf.'    unit 
x^.iih  may  be  earned  :n  any  one  yar  ;;.- 
aranee-bulkiint;  iKiynient  on  such  ram 
■:.f  unit. 

hr.vch  opera'if    means   a   person   who 


ffi)Ki:ai.  i'ow  kk  (ommis.sion. 

iD'xk.-t   N'i    O    114  1 

Prnic  .'^FFVioF  Commission  of  thf  State 
OF    Nr\v    York.    Compl.ainant.    v     New 

"^'ORK   i^JMV.   N.'\TrK.Al    G.\S   CORPOR.ATION. 

Defendant 


ORDFi;      FIXING 


date    of    hearing 
Febrt-ary    7,    1939. 


"vner    ca 


.>> 


tenant,   or 


sh;ire  tenant 
P'r;ites,  or  a  {jer.son  :\hn  ac's  m   -imi- 

■i:  'upacity  in  the  op'-ration  of,  a  laneh- 

m   mil  in  1939. 
Rarqi-  la:!d  in- an-  .iiiv  land  in  which 

i  ranch  operator  ha.-  -m  h  a  'e::al  estate 

:r  interest  as  to  give  hun  :(introl  'lieie- 
i    which    produce-    l  >'-aue    "ra-'''d    by 

range  livestock.    wrh.o;r    cultivation,    ur 

eenpral  irrigation     P..i:iue  latui  -hall  not 

•nrlude    public    d'un-uii 

States,   fud    otlv  r    l.ui.i 

beneficial    owner  hip    .s 

S'<i:es. 

Ranching  unit  iiiean.>  all  rantje  land 
't.i'h  is  used  m  la39  !)y  the  ranch  'op- 
erator a,  a  -ingle  un't  in  producum 
faage  hvestwk.  with  machinery,  work- 
stock,  and  labor  substantially  separate 
••'om  that  of  any  other  range  land.  The 
'inching  vmit  shall  con.sist  of  not  less 
■f-an  640  acres  of  range  land.    A  ranch- 


Com.mi.ssioners:  Clyde  L.  Seavcy.  Act- 
mc  Chairman:  Claudi'  L.  Drajx-r,  Basil 
Manly.  Joh.n  W.  Scott 

I'pon  complaint  filed  with  the  C'.m- 
mission  on  November  28.  1938.  by  the 
Public  S-'rvice  Commission  of  the  State 
ot  New  York  against  the  New  York  State 
Natuial  Gas  Corporation,  and  upon  the 
ansWi'!-  to  said  c'lmplaiiit  filed  w.fh  the 
Commission  on  December  28.  1938.  by  the 
New  York  State  Natural  Ga.s  Corpora- 
♦lon : 

Th'  Coinmi.-sion  orders  that:  A  public 
1-  j  hearing  iii  this  proceeding  be  held  nn 
F- bruiiry  27.  1939.  at  ten  o'clock  A.  M.. 
m  the  uiriees  uf  tiv  Pub'ie  Service  Com- 
m.issum  of  thi-  State  of  N'-w  Yoik.  80 
Centie    Stre':'t,    Ni  vv    York    City. 

By   th''  Coinmi:>s:on. 

ISEALi  Leon  M.  FT■^T■^Y. 

SiCrc:ary. 

F    n     Doc.   39  46.^:    I-ilfd,   Fcbruarv   H     l'Jo9. 


39  46.^     I-: 
3-21    J) 


cd,    FcbriK 
111. J 


ol     the    Un.ted 

m    which   'he 

111    the    I'll,  ed 


iPrujcrt   Nr     I'-;.  I 


The  Com.mi.ssion  orders  that: 
The  hearing  on  the  aforesaid  applica- 
tion be  resumed  on  March.  15.  1939.  at 
10:00  a.  m,  in  the  Heari!:!c  Room  of  th.e 
Commission.  1800  Pennsylvania  Av.  nu'^ 
NW..  Washington.  D.  C,  for  tin-  t'.liow- 
ir,g  purposes: 

'1'  To  determine  whether  or  no'  the 
plans  of  the  apphcant  for  the  use  of  'h.e 
275  c.  f  s.  of  vcater  applied  for  throu.'^h 
existing  licrn.scd  project  works  and  in 
connection  with  its  use  of  19.725  c.  f.  s. 
already  under  license  are  best  adapti'd  to 
the  most  comprehensi\'-  pl-n  for  im- 
proving or  de\'"lopine  tia-  Nia-^.iia 
River  for  the  use  or  b'-n' fit  of  mlei-iaie 
or  foreign  commerce  and  for  the  im- 
proV'^ment  and  utili.-'ation  ot  water  powrr 
devrlripincnt  of  that  riv.-r.  and  for  o'lur 
benef.cial  pi'blic  UsfS.  ineiuclm^  rrci-a- 
tional   irui'iKest's: 

'2'  To  determine  whether  r'r  not  -aii 
plans  are  best  adapted  to  develop,  cot;- 
serve.  and  utilize  in  the  jiublic  interest 
The  navigation  and  water  power  resourc  s 
of  the  reeion: 

'3'  To  investigate  the  tern:s  and  con- 
ditions of  all  contracts  or  aLuemi'ii  s  i"cr 
the  sale  or  lease  of  mech;;nical  or  eUft.'C 
energy  from  said  project  No  16.  and  o 
determine  the  operation  and  eff"ct  of  the 
provisions  of  any  such  coiitracts  or  aerer- 
ments,  particularly  as  relating  to  the  -a;" 
or  lease  of  mechanical  energy  or  to  the 
limitation  of  the  output  of  elect  r.c  (ncr^y, 
the  restraint  of  trade,  or  the  fixing.  ;na:n- 
tainmiz  or  increasing  of  prices  foi-  '.  :.'r- 
tr:c  energy  or  service,  and  (  ffec'  tli'  :'  -"f 
I  With  relf'rence  to  said  proposed  .imt  ii'.- 
'  men! : 

'4'    To  determine  the  bearinti  on     li, 
I  '2'.   and    '3'.   above,   of   tiie   applicaiv's 
stock  ownership,  intercorporate  rrl-i non- 
ships  and  affiliations: 

•  5'  To  determine  whelha-r  the  •);:;:!!- 
cant  in  all  othei-  respects  has  fuUv  r>,m- 
plied  with  the  provisions  of  the  Fcieral 
Water  Power  Act  of  1920.  w.-h.  th.at  A' t 
as  amended  on  Aumust  2(3.  1935.  v.-ith.  the 
rules,  regulations  aiul  orders  of  the  C'om- 
mis  :ion  and  with  th.e  tirnis  of  the  Lcense 
together  v.-ith  any  ami  ndmenis  hir-of. 
wh.ch  license  it  now  seeks  lo  amend    .  iid 


with  the  t    rm- 


any  tfinportiry  p^  riii.ls 


In    tiif 


Mattfh    of    Thf    Niagara    Fali  s 
Power  Com  pan  "i 


under  winch  water  has  been  or 
divert-'d  throuGii  project  No.  16. 
Bv  the  Connni.ssion. 


1.-,  b  m; 


OKDEK    fixing    date    of    HE.iRING 

FEBRrAr.v  8.  1939. 


Comm.is.-ioners:  Clyde  L.  S  s.v.  y.  Act- 
ing Ch.airman.  Claude  L.  Diaper.  Basil 
Maii'y.  John  W.  Scott. 

Upon  further  consideration  of  the  ap- 
plication of  The  Niagara  Palls  Power 
•ng  unit  shall  be  retrarded  as  located  in  '  Company  for  amendment  of  license  for 
^f  county  in  which  its  principal  dwell-  ;  Project  No.  16  to  divert  an  additional 
'^K  IS  situated,  or  if  there  is  no  dwelling  |  275  cubic  feet  of  water  F>cr  second 
thereon  it  shall  be  regarded  as  located  m    through  the  project:  and 


-EALi 


Leon  M.  r'l'QVAV 

.S'ecrc;ar7y. 


|F.  R    D'  c     Sj 


571.    F.l 
I2.0i  \i 


d     Ft 

lU.l 


bruarv   9. 


39; 


*^e  county  m  which  the  major  portion 
of  the  .-,:.' hing  unit  is  located. 
^  Aninrj  ur.it  means  one  cow.  one  horse, 
|iVf  .sh'-e;:,    •»;-  five  goatis.  or  the  equiva- 

'fnt  thereof 

No  28 11 


It  appearing  that  the  previous  hearing 
upon  the  afore.said  application  was  con- 
tinued to  a  date  to  be  fixed  by  the  Com- 
mission upon  not  less  than  fifteen  days' 
notice; 


ID'jrk't    No    G    r2l2l 

In  THE  Matter  of  Application  of  Louis- 
iana-Nevada Transit  Company 

order  fixing  date  of  hearing 

Febrt-ary  8.  1939. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:  Claude  l.  Draper.  Basil 
Manly,  John  W.  Scott. 

Upon  application  filed  on  January  12, 
1939,  by   the  Louisiana-Nevada  Transit 


m-2 


FEDliRAL  KK(;iSTl-:il,  Friday,  February  HI,  1^39 


FEDERAL  REGISTER,  Friday,  February  10,  1939 


693 


C  rnr'H/  a  N  vada  fiirporation.  fnr  aj 
ccrniK-a:-.-  of  puui  (•  convenience  and  n-'-  \ 
cr»i[\  •'"  au'hnr;/''  ih--  rnn- 'ruficn  of 
a  natu:-..l  uas  pipt>  Im.-  fr-  ni  a  puin'  m  | 
the  Co''  :n  Va!!' V  FuMd.  \Vrb>T.  ;■  Piir.>h.  i 
SUitf  u:  Loui.-iana.  U)  t)K.iy  H  '.v.ua 
ComUy.  Arkan-a- 

ThtL'  C;   n'.ini.-.si    !i  orders   -i'a- 

A  publif  heaniij  on  said  applu'a'ion 
be  held  on  Februarv  23  19;i'J.  a*  10 
u'cloek  a  m  .  :n  tiv  Iv-i-.n-  r-cm  of  ^the 
Federal  Po'.v-r  C' nuni^sinn.  Hurlt  y- 
WMi;"li'  Building.  1800  Penn>%  Uania  Ave- 
nu''.  NAV  .  Wiushinctcn,  D    C 

By  the  Conir.u.-sion 

[sj;.\Ll  Leon  M,  F\'*jrAY, 

S'X-rctar'j. 


Ti\  C -n-.nusMon  ha-  reason  ibl'^ 
i;;:  i;::d<  [>•  fx'lu  v^  that  for  ><.vtral  yt.tr> 
pr;.a-  ',.'  Ju.y  15.  19J7.  fhr  r*HM>traiit 
M\vn«d,  diroc'tly  or  througli  a  whnily- 
cwnit!  ubsidiary.  99,6r>'  of  th-^  out- 
c.ip/:il  .-toH-k  ul  Bank  of  Amor- 


1 F     H     U. 


3:"'  4''2;    Pllrd    Fcbru.irv   9.    lO'V:*    ; 
12:03  p    in.l 


SKd  KITIKS    AM)    EXCHANGE    COM- 
MISSION. 

Uiiitfd    States    or    Anuvica— Before    the 
Srcunties  c'ld  Eivhanae  CammissnoJi 
At  a  repular  session  of  the  Seciintu^ 

and  ExohaniTc  Comnussion,  held   at   its 

office.s  in  the  City  of  Wa..h:n^ton.  D   C  . 

on  Ihc  8th  day  of  FebruaiT.  A.  D.   1939 
FlU-   No     1    29e>4  i 

In  the  Matter  of  the  Registkatton  or 
Tkansamerk-a      CoKroRVTioN      Capital, 
Stock  $2  Par  V.u-UE 

OHDER  AMENDINO,  ORDER  EOR  HEARING 

It  IS  ordered  that  the  order  designated 
"Order  for  Hearing  and  Designating 
Otnc^^r  to  Take  Testimony'  issued  ;n  the 
above  -■nlitled  cause,  and  authonz.d  bv 
the  Conimi.ssion  on  the  22nd  day  of  No- 
vember. 1938,  as  amendrd  on  January 
21.  1939,  b»-.  and  the  same  is.  hereby 
further  amended  bv  adding  immediately 
preceding  I* em  XI  there.^f  the  follow- 
ing paragraph  'o  Ix'  designated  as  Item 
x"a: 

X-A.  Item  1  *ai  of  Form  24-K  re- 
quires the  remstrant  to  Us'  all  of  its  siih- 
sidian.'.-^  and  to  indicate'  the  respective 
pf-retnfages  of  votint\  power  or  othei 
bases  of  control.  The  In.=^truetion  B^jok 
tor  Form  '24 -K  d.-fines  a  "subsidiary 
of  a  sxMiflt  d  person  u.-^  an  atl'iUato  con- 
trolled by  such  pev.-.or..  dir.-etly.  or  in- 
directly tlirou^h  one  or  more  m'ennedi- 
aries:  and  ■at'Tiliate  "  of  a  >P'.c.fied  p«r- 
son  is  defined  a.-  a  person  ;hat  direct Iv 
or  indirect ly  thro'Lii^h  one  or  more  ;n- 
te!:!-,t\:iarh  -.  ce.ntrols  or  i>  cintrolied  b'. 

.r.-.;ol   with,    Mv 
t-'ini     "con'rol 


t.r 
pe: 


md 


c-^mmon   C( 


n      -p- e;fi»d 


includ-.nti  'he  t<  rm 
trol'evi  t-'V  '  and  '  under 


.•ontroUing",  con- 
common  control 
wrlV'  IS  defined  to  mean  "he  posses- 
sion, d.iect  or  ind.irect,  ot  the  p^.v  r  to 
dnec*  01  cause  the  direction  of  thic  man- 
■c\c<  meiit  and  !x''lieie:-  ef  a  {>  r->on. 
wlieth  r  throuuh  the  owr.er-lv.i)  of  \ot:ni: 
secuM.ies,   by  contract,  or  i    herwi.se" 

'  3    F     K     281   »    ni     4    F    R    41.3    DI 


■a\:  N'oienal  Ti'a-'   and  Solving-  Avs.u'!a 
tion;  that  on  or  alx  ut  July  IJi.  1937    the 
reu;.>trant   distributed  to  it.-  own  stock- 
helclt'.s      approximately      58  '       oi      tlie 
^t,  ck  ef  B.ink  of  America  Nation  il  Tru.-t 
and   .^I'.-i-ig..   .\>.->ociation   thu.-   owned   by 
It:  that  from.  July  15.  1937.  to  the  d.ite  nf 
the  filing  of  the  annual  report,  r-gi.-^!  i-.int 
ha.s  continued  to  hi»ld  approximatelv  42   : 
et  fh       utst.mdmg  capital  .-took  of  Bank 
of  America  National  Trust   and  Savings 
A.^sociation  while  the  remaining  58       has 
txen     held     by     approximately     150  000 
stockholders,  no  one  of  whoni  hold.-   a. 
much  a.-  1"   of  the  <tock.    The  Commis- 
sion fun  her   has  rta.sonablf   ground.-  to 
bellevf  that  the  officers  and  directors  of 
B.ink    of    Ama-nca    National    Trust    and 
Sa\-ings    A-sociation    reniaintxi    substan- 
tially the  same  after  the  distribution  by 
the  registrant  of  58'';    of  its  holdings  m 
the  .stock  of  the  Bank  as  they  had  been 
prior   to   such   distribution;    that    durmt; 
1937  and  at  the  date  of  the  filing  of  the 
annual  report  A.  P.  Giannini  was  Chair- 
man of  the  Board  of  both  th«'  regi.strant 
and  of  Bank  of  Amenca  National  Tru.-l  j 
and  Savings  Association,  L.  M    Giannini, 
the  son  of  A.  P    Giannmi.  wa>  prr.-ident 
of  Bank  of  America  National  Tru-f  and 
Saving.-   A.ssociation.  and   that    many   of 
the    of!icers    and    directors    of    B.ink    of  ' 
.\menca  National  TriLst  and  S.ivmg.-  A--  ' 
'^ociation  were  also  officers  and  director.- 
..f  the  i-etristrant  or  of  its  wholly-owned  | 
-ubsidiane^:    that   a   substantial   ix)rtion  ' 
of  the  bu':ine<^s  and  activities  of  Bank  of 
Am.enca  National  lYu.st  and  Savme^^  A.-- 
soaation  during  1937  and  at  the  date  of 
the  filing  of  the  annual  rep<irt  has  b*^  r. 
.-fTer'ed     w-.th     the     r"gi.-trant      and     it- 
w!ie:!y-(  wned   .'^•ubsidiaries,  i 

It  therefore  apj^'ars  to  the  Conimu-sion  ' 
Th.it  d'lnng  the  entire  year  1937  and  at 
the  date  of  the  filing  of  the  annua!  rep<irt. 
the  reeis'rant  possessed  the  powt  r  to  di- 
r>x-t   or  c.iu-e  the  direction  of  the  man- 
.memi  nt.  and.  policies  of  Bank  of  America 
Natioe.al  Tru-t   and  Savuigs  A.ssociation 
and  that  regi.-trant 's  om:.-.-ion  in  if<  :••- 
-p(Mi.-e  to  Item  1  I'i'  of  it.s  annu.il  n  piMt 
un  F. Tm  24   K  to   li.st   Bank  of   .Anieiic' 
Nation.il  Tru.-t   and  Savings  A.^-.sooiai  wn 
IS  a  >ub.<!diiry  cf  the  registrant  render- 
•he    re.'pon.-e    materially   f.ilse   ;i.nd   mi.-- 
l.aciin- 

r  1.-  furthia-  ordered  tliat  a  copv  ot  tin- 
rrd,'  :  bt  -er\td  upon  coun.-el  fcjr  the  r»g- 
isirant  eigh.i  day.-  prior  to  the  time  the 
matter  covert  d  .n  this  order  i.-  m.ide  the 
>ub,vr'   of  inquiry  m  the  hearing  peiid- 

j  int;    before    the   'lYi.il    Exiimmer.    Henry 
Fitr.,.  E.-q..  m  thi-  proceeding 

i      IV,    the   Comnn--.-:or.. 

!        seal  I  Fr  <N^is  P.  Br.as.sor. 

Secretary. 

F     I"     D- 


I'ru'ed    S'at'-.^    of    Aynr-^'rc — Before   the 
S'\  untuw  and  Ksc'uir'-ie  Conimissum 

Ai   a  re- ular  ses-ion  ''f  thf'  S'cunties 
.md    F^xi-'nange    Comm;..-ion.    la  kl   at  ir.- 
of!iLe  in   the  City  o!    Washiru"    n.  U   C 
on  the  8th  day  of  February,  A.  D    Vri) 

i  I-:lP  N-     4,i    IHO  ! 

In    the    MAiTin    or    Sovtheiin    .\\ruR.u 
Cms  Company 


notice  of  and  okder   foi;   hearing 

A  deeiaration  pur-uant  to  .sectaii  7  r: 
the  Public  I'tility  Holdme  Company  Ac 
ot  193S  haMi^.g  been  duly  fili-d  with  thi- 
C(  rnniL-Sion  b\  the  ab'>\ »  -n.ma  ci  paJty 
It  i.\  ordered.  Tliat  a  hearing  en  sMcf. 
matfei  b«'  held  on  February  23.  1939.  a; 
ten  o'clock  m  the  fonnoon  of  ■':.,,•  d.T-, 
.It  the  Srcunties  and  Excli.n.  Bai'.d- 
mg.  1778  Penn.syivania  A'.  •  •  N\V 
Wa.-shinuion.  D.  C.  On  sucii  d.c  ih- 
heanng-rtxim  clerk  m  room  llOJ  wl 
advi.se  as  to  the  room  where  .Mich  hear- 
ing will  be  held.  At  such  he..:  :.,  .f  ;" 
resp<'(  t  of  any  declaration,  c:.  ^  'r..i\'. 
\)c  >hown  why  such  decl.iratlon  .-h.i'.'.  1> - 
come  effective. 

It    IS    further   irdered.   Ih.,-    W.ll.-  E. 

Monty  or  any  other  offiei  ;   nr  of&cers  ci 

the  Co[nm::-sion  dts:gnat«d  bv  it  for  that 

purpose  sh.ill  preside  at  the  hearings  ir. 

I  such  matter.     The  officer  so  designated 

to  preside  at  any  such  hearii.j  Ls  hereby 

.iut!ion/rd  to  exerci.se  all  jKiV. •.•>  granted 

to  the  Commi£.sion  under  .section  18  'c 

of    .s.tid    .^ct    and    to    a    trial    •  M.'.rr.ir.':': 

'  und'  r   the  Commi.ssion"?  Rule,      t  Prac- 

.  tice  to  continue  or  postpone  .said  hea.'- 

;ng  from   tmie   to  time. 

I      Notice  (if  such  hearing  is  hereby  given 

\  Ui   such   declarant    or    .ipplicant   lUid  to 

anv  other  peTscui  who,-e  j'artieipation  in 

such   prcxreedmg   mav   b"   in  tlv  public 

intere-t  or  for  th-    pro'ec'ion  of  investors 

or  con-sunvrs.     It   i-  requested  that  any 

pel  Son  desiring  to  be  l.eard  or  to  be  .'2- 

j  mitted    as   a    i)arty    to    -urh    proceedir.e 

'    hall  file  a  notice  to  that  ell-,  t  with  tl'/ 

j  Conimi.Sv-ion   on   oi    b- for'    F' bru.iry  U 

I  1919. 

1      Til.'  m.itter  concern"ri  herewith  is  in 
regard  to  a  declaration  filed  by  S<^iufhem 
N.iturrd  Gas  C<»mpanv   .i  registered  hold- 
ing   companv.    regaiding   the   is-ue  and 
|.-tle  ,,f   a  4>  o-    Cella-.ia:   N-U-.  m.ilu:- 
j  mg   -eiiallv   from   LKcinb-r  31.   1S39  to 
'De'e.  mber  :U    1942.  •-:  'Iv   F.r-t  NaUonal 
:  B.ink  of  Bnnnngha-in  Alabama. 

The  -rial  inatunties  are  as  follows: 


$100,000 

100000 

■    ■    '    '  100  000 

""      130000 


150  000 
150  000 


4t;'0    Filed    Frbruary  9.   19'39. 

ll.lli  JL    r.i.l 


!>■.  rn.bor  .11,    it'  V.)    ... 
.In: IP    .-to,    1940 
rve.'inbrr  31     1940    __ 

.nine    :^0     1941  000 

IH'.  ri;.L>r   .U     1941.^- \^l^^ 

.-•v.i.v  ..■■    n^Ji 

;  r>  c-t:.^7rr  .U  .    194J     ... 

I      It    is   .stated    that    th.e   note  ni'^^Jt  be 

I  issued  m  the  imtial  amoun'  of  $1.000.0M 

I  m  which  event   the  fu-st   iiitallnifnl  oi 

I  $100  000  will  mature  on  Jiuie  30,  1939. 

It  i.s  further  stated  lh.it  -aid  "^'^  ]^ 

b»-  .secured  by  the  following  •^••' ''•'■'^q^^ 

dfclir.mf^     sub.-.:dK.ry,     Al.-ijaii.a 

1  Company,   vi..:. 


Ai:  '  '.  \"^  capital  ■^•o<k.  i.  e,  GO.OOO 
;h,.,;-t      ,1    Ci  inmon    Stcck    without    par 

valiie 

$1:)00  000  principal  amount  G'j^'-  In- 
rcrr.e  .\  te  da'ed  July  1.  1936  due  July  1. 
1956 

r  .  f  ai  till  r  stated  that  all  the  proceeds 
of  -la  1;  l(^an  will  be  applied  to  the  pay- 
ment of  detlarant's  4 '■  j '''  Collateral 
Note  now  outstanding  m  the  principal 
amount  of  $1,475,000.  maturing  $175,000 
on  June  1.  1939  $175,000  on  December  1. 
1939  anci  $1,125,000  on  June  1.  1940. 

\-  :  :  ii'iier  -lated  that  the  remainder 
.:f  •'!,.  in.'Unt  nece.s.-ary  to  pay  the  prin- 
cip.ti  :  'It  note  now  (•utstanding  will  be 
-up;;.'   :  fiom  decl.ir.iiit  s  cuiTt  nt  funds. 

Bv    :.■•  C!inimi-s:on, 

,sLALi  Fkanois  F.  Bra.s.sor. 

Secretary. 

F    R    Doc.  39-470:    F;.r(i    f.'bru.ov  9.    i9:<9, 

!!     IB    .:     Ill    I 


[■';,'■'(/    States    o/    An;-^^]va~Iief(.re    th' 
S'\-urities    and    Exe'iar'.ai'   C'ini  :>n.>sitj?i 

.K'  a  regu'.tr  s,.-.-.  ai  .li  the  .Securities 
.~ir.d  ExchoiiL"  Conun.i-  am  held  at  its 
■:fBc"  in  the  City  of  Washington.  D.  C. 
on  the  9th  day  of  February,  A    D.  1939. 

pijV.trr  T'T'lirv  H'.ldinf  C   ii.p.iiiy  .\'  t  (  f  la.i.i 

Is  Tiu    Mati;:!'    of    Thk    United    Tele- 
phone AND  E;  1 .  THK  Company 

hchtdivg  related  ^'iatter\  a^i.'-inu  upu^: 
'h>:  foiloiri:w  di  >:(V'(itrd  a],pl:i  u/uj?;.s. 

waUam  C.  A.  Henry  F:h'  .Vo.  •>:>  11: 
B  F.  Naphrys.  Jr..  Fd<'  .Vo  35  13:  Steie- 
aTtL]pieh.  Fi\-  .V a.  ',:)-:  3  (^lyde  L.  Paul. 
File  So  ''-''.,  He.y-i-r  A.  Pieiaue.  File  Sn 
55-16,  ,/  A'  John.tou  File  .Vo.  '15-17: 
Richards.  Layton  d-  F:\(;rr,  Fde  .Vo  .'>.'>- 
:«  .4  F  Bw-:  >:!■:(!.  F:!e  ,Vo.  55-19:  El- 
hn't  .s  H  'If  •!  Fh  A'o,  55-1'.*:  D  J. 
Ei>i>7ihon^  .'■■•/e  .V,  .).',-;.''.  A  7.  Patter- 
'it  F}le  No.  55-20:  Henry  S  Buz:ck. 
F.'iC  No.  55-21:  John  W    Ihuley.  Jr.,  Fde 


.Vo.  55-22,-  Planters  State  Bank.  File  No. 
55-23:  R.  W.  Saniuelson.  File  No.  55-24: 
Clarence  A.  Southcrland.  File  No.  55- 
25:  Burch.  Litoirich  &  Royce.  File  No. 
55-26;  Louis  R.  Gates.  Fde  No.  55-27; 
Louis  R.  Gates,  FUe  No.  55-2S:  B.  L 
Litoioich.  File  No.  55-29:  Henry  S.  Buztck. 
R.  W.  Sarnuelson  and  R.  W.  Dockstader. 
acting  as  Buzick  7'",  Preferred  Stock- 
holdi^s  Committee.  File  No.  55-30:  The 
Union  National  Bank.  Fde  No.  55-31: 
Bowersock.  Fizzcll  <L-  Rhodes.  File  No. 
55-32:  Bowersock.  Fizzcll  <£•  Rhodes.  Ftl<: 
No.  55-33:  R.  W.  Dockstader.  File  No. 
55-34:  Ha.skins  &  Sells,  File  No.  55-35. 
Ira  C.  SnydiT.  Fde  No.  55-36:  Ben 
Pohon.  Fde  No.  55-37 :  Albert  Nord-strcnn. 
File  No.  55-38:  Gertrude  Cordts.  Fde  No. 
55-39:  Marvel.  Mortord  and  L/Hjan.  File 
No.  55-40:  Hcncard  Duane.  Fde  No. 
55-41:  Herring.  Morris.  James  <SL-  Hitch- 
erns.  Fde  No.  55-42:  James  Vance 
Humplirvy.  Fde  No.  55-43:  C.  W.  Floyd 
and  James  Tod.  Fde  No  55-44:  Poison 
7%  Preferred  Stockholders  Protective 
Cc7nmittee.  Fde  Nn.  55-45:  Tlie  Union 
National  Bank  of  Manhattan.  Kansas. 
Fde  No.  55-46:  The  Aden  G'  ■  Prejcrred 
StiK'kholdcrs  Protective  Coininittee.  File 
.Vo  55-17:  Donald  L  Pettis.  Fde  No.  55- 
4S:  The  OmaJia  Natim:al  Bank.  Fde  No. 
5.y-4:':  Hal  E.  Harlan.  Ed-'  No.  55-50: 
H.n-ii  J  Allen.  File  No.  55-51:  WiUiain 
Ritclre.   Fdv    No.   55-52. 


SECOND     ST'PPIEMENT     NOTICE 
OKDER    FOR     HE.\RING 


OF     AND 


Th(  Commission  having  issued  a  Notice 
of  and  Ord-  r  for  Hearing  in  the  above- 
tntuleci  matter,  dated  February  1.  1939. 
and  al.-o  havmc;  is.-ued  a  Supplemental 
Notice  of  and  Order  for  Hearing,  dated 
February  6.  1939;     and 

In  such  Notice  of  ana  Order  for  Heaar- 
mc.  dated  February  1,  1939.  it  was  stated 
th.at  the  Bui'ick  7';  Preferred  Stock- 
holders Committee  sought  reimburse- 
nn  n*  for  th.e  ixjix  nses  of  sucli  Committee 


4F  R  502.  a3oDI. 


in  the  maximum  amount  of  $7,950.63  and 
wherefore  it  now  appears  that  such 
Buzick  l''c  Preferred  Stockholders  Com- 
mittee is  seeking  reimbursement  for  its 
expenses  in  the  maximum  amomit  of 
S8.087.63  plus  interest  at  6';  per  annum 
upon  $7,000  from  October  26,  1937  and 
interest  upon  $1,000  at  6'";  from  Sep- 
tember 6.  1938:  and 

In  such  Notice  of  and  Order  for  Hear- 
ing, dated  February  1,  1939.  it  was  stated 
that  R,  W.  Samuelson  sought  compen- 
sation in  the  maximum  amount  of  $5,000, 
wherefore  it  now  apix-ars  that  the  appli- 
cation of  R.  W.  Samuelson  seeks  com- 
pensation m  the  maxim.um  amount  of 
$5,000  for  his  services  as  a  member  of  the 
Buzick  7';  Preferred  Stockholders  Com- 
mittee and  an  additional  $5,000  as  maxi- 
mum compensation  for  his  services  as  a 
m(  mber  of  the  Board  of  Reorganization 
Managers:  and 

In  the  NotJce  of  and  Order  for  Hear- 
ing, dated  February  1.  1939.  it  is  stated 
that  B.  F.  Napheys.  Jr.,  coun.sel  to  the 
Trustee,  sought  reimbursement  for  ex- 
pen.ses  in  the  maximum  amount  of 
$2.788  41,  wherefore  it  now  appears  that 
B.  F.  Napheys.  Jr.  is  seeking  reimbuise- 
ment  for  his  expenses  in  the  maximuin 
amount  of  $2,788.49;   and 

It  now  appears  that  A  E.  Buennine. 
Elliott  S.  Belden,  D.  J.  Eisenhower,  act- 
ing as  the  Common  Stockholders  Protec- 
tive Committi-c,  are  seeking  reimbur.-c- 
ment  for  (  xpen.vjs  in  the  maximum 
amount  of  S2.750  because  of  advances 
made  to  the  Reorganization  Managers; 

H    is   ordered   That    the    changes   and 

corrections  as  .set  out  above  be  made  m 

the    Notice    of    and    Order    for    Hearing, 

dated    February    1.    1939.    and    the    Sup- 

:  plemental  Notice  of  and  Order  for  Hear- 

!ing.  dated  February  6.  1939. 

By  the  Commission. 

I  SEAL  J  FRANCIS    P.    BRASSOR. 

Secretary. 

\F    R    Doc    r;0  47.1,    Fr.cd,  P"c!)ruarv  9.    1939; 
12  25  p    ir.  i 
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Washington,  Saturday,  February  11,  1939 


The  President 


KXECUTIVE  ORDER 

ArTHf"T;'ING   THE   APPOINTMENT   OF   FrED- 

EFii  K  Morgan  Davenport  to  a  Classi- 

FIF:      PdSITION     IN      THE     CiVIL     SERVICE 

Commission   and    Designating    Him    as 
f  MfMHFR  AND  Chairman  of  the  Coun- 

c::  I  1  Pfrsonnel  Administration 

Bv  ■.  i!!ue  of  and  pursuant  to  the 
author: 'y  vp^tcd  in  me  by  paragraph 
Eph'h  subdivLsion  SECOND,  section  2 
cl  ih'  Civil  Service  Act  (22  Stat.  403. 
404 1  .»r.(i  as  President  of  the  United 
6tat(  .s  :;  i.s  hereby  ordered  that  Freder- 
ick Mofan  Davenport  may  be  appointed 
tc  a  clx-  :f«'d  position  in  the  Civil  Serv- 
icf  C  m::  Ls-sion;  and  I  hereby  designate 
ihf  sa;ii  PY(  derlck  Morgan  Davenport  as 
a  mfnibtr  and  Chairman  of  the  Coun- 
c;!  fi  P'  rsdnnrl  Administration  estab- 
lishfd  hv  section  7  of  Executive  Order 
No  7:)Ui  (!f  June  24,  1938.  such  desig- 
na*:or;  ^  l>'come  effective  upon  his  ac- 
cep'a:  c-  of  the  appointment  herein 
au:  h(  ■:■,/•  d^ 

Franklin  D  Roosevelt 


T;:f 


V.iiiTE  House 

February  8.  1939. 

1  No.  8045  1 

'  ■      VJ  476.    Fllrd.   February   9.    1939; 

2  49  p.  m  I 


Huh  s.  Regulations,  Orders 


Tin.K    1'.    (O.MMEIUIAL    TKACTICES 
FT^DKiJAL   TRADE   CO\fMISSION 
D«;cket    No    3232! 

^^    ••  t    M'TiFK    OF    American    Opticm. 
Company  et  al. 


■''f^'     3  45 


pr;  f' 


'I  i  i2i  Lhscnmiiiating  in 
1(7  (iL'-criviinatnm — Cumu- 
di>':vunts.  —  Di.scriminating  in 
in  connection  with  di.'^tribution 
!^^''  '^^'"  of  opiical  and  ophthalmic  prod- 
"'  '  'H  comnif  :cr  !x-tween  ihe  .stales  and 

f  R  1526  DI. 


in  District  of  Columbia,  and  on  the  part 
of  respondent  association  and  respond- 
ent corporation,  their  officers,   etc.,   be- 
tween    different     purchasers     of     such 
products  of  like  grade   and   quality,   by 
<a»     granting    or    allowing,    under    re- 
spondents'   "big    dealer"    i retailer)    di.s- 
count   plan,   cumulative   or   volume   dis- 
counts   on    stock    lenses,    frames    and 
mountings    (items   or   types   in   greatest 
demand   and   making   up  bulk   of   pur- 
chases   of    respondents'    ctistomers),    on 
basis  certain  monthly  or  yearly  aggre- 
gate   purchases    of    all    items    included, 
whether    themselves    subject    or    not    to 
such  discounts,  and  irresp)ective  of  size 
or   number   of   orders   thus   aggregated. 
and  including  among  said  items  last  re- 
ferred  to  as  not   themselves  subject  to 
such    discounts,    prescription    purchases 
and    purchase   of   machinery   and    oph- 
thalmological  equipment;  or  by  ib)  con- 
tinuing in  effect,  as  described,  respond- 
ents'   "big    dealer"     i  retailer)     discount 
plan,   differentials  of  which  plan  failed 
to  make  only  due  allowances  for  or  to 
bear   any   consistent   relation   to   differ- 
ences, if  any,  in  cost  of  sale  or  delivery 
of  stock  merchandise  resulting  from  the 
differing    quantities   in    which   sale   and 
delivery  is  made  to  different  customers 
under  said  plan;  with  result  that,  while 
substantial  number  of  respondents'  cus- 
tomers   were    able    to    secure    discounts 
provided  in   their  "big  dealer"  discount 
schedule,    many    other    customers,    en- 
gaged   in    competition    with    such    "big 
dealers"  in  use  and  sale  of  respondents' 
.said  products,  did  not  receive  btncfii  of 
such  discounts,  and  with  result  that  ef- 
fect of  such  discrimination  m  price  had 
been  to  injure  and  mipht   be  to  mjuie, 
destroy  or  prevent  competition  with  re- 
spondents'   retailer    customers    receumg 
bt-nefiT    rjf   such   discnm:naTi(;n.   and   (f- 
feci    thereof    was    and    mmht    bo    .sub- 
stantially to  lessen  compe-tition  or  ttnd 
to  create  a  monopoly  m  the  line  of  com- 
merce   in    which    respondents    were    en- 
gaged,   or    to    injur(\    destroy    or    pre- 
vent   competition    with    respondents    in 
both    the   whole.'- ale   and   manufactunnr: 
fields;   prohibited.      'Sec.  2   'a).  59  Stat. 
1526:  15  U.  S.  C.  Supp.  TV.  Sec.  13  (a'  » 
[Cease  and  desist  order,  American  Op- 
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tical  Company  et  al 
uary  21.   1939  1 

Sec.  3  45  d  '2'  DistrnninatiTiQ  m 
price — Indirect  discrimniaJron — Cmnula- 
(ivc  discimnt'i.  Discriminating  m  price, 
ill  connection  with  distribution  and  sale 
of  optical  and  ophthalmic  products  m 
commerce  between  the  states  and  in 
District  of  Columbia,  and  on  the  part 
of  respondent  ass(X-iation  and  respond- 
t  nt  corporation,  their  officers,  etc..  be- 
tween purchasers  of  ophthalmic  stock 
merchandi^    and    equipment    who    also 


purchase  merchandise  from  respondents 
on     prescriptions     for     single     pairs    of 
■-■las.ses.    or    employ    respondents    to    fill 
-uch  pre.scriptions    and  other  purchasers 
(if  .-^uch  merchandise  and  equipment  who 
do    not    purchase    from    re.^pondents  on 
presi-ription-    or    employ    re  p.  ndents  to 
fill  prescriptions,  unless  suih   price  dif- 
ferences  make   only   due   allowance  for 
difTerence.-,  m  cost  of  selling  or  deliver- 
ing such  sto<-k  merchandi.M'  and  equip- 
ment to  such  purchasers  resulting  from 
the   differing    methods   or   quiinfities  in 
which     such     st(X-k     merchaiidi.se    and 
equipment    is    sold    and    dcl;vrred.    pro- 
hibited,   subject    to   provision   that  such 
prohibition    shall    not    be    cnn.-,trued   to 
prevrnt   said  respondents  fr(jni  showing 
that  any  such  di.scounl.  rebate  or  other 
price    reduction   made   or   ofTered   to  be 
made  by  them  was  given  in  good  faith 
to  meet  an  equally  low  price  of  a  ccm- 
p)otitor  or  the  services  or  facilities  fur- 
nished by  a  comiietitor.  or  frf^'in  grant- 
ing any  di>counts,   rebates  or  price  re- 
ductions permitted  by  law.     'Sec.  2  (a* 
59  Stat.  1526:   15  U.  S.  C  Supp   IV.  sec. 
13      i,\\>      !  Cease      and      desist     order. 
American      Optical      Company     et     al., 
Docket  3232.  January  21.  1939; 

Sec.    3  45    lei     <2i     Discrvninatng   n 
price — Indirect     discrijninaticm — Cumu- 
lative     disc(yunts.        Discnmma'me     in 
price,    in    connection    with    distiibution 
iuid     sale    of     optical     and     ophthalmic 
products  in  commerce  between  the  states 
and  in  Di.strict  of  Columbia,  and  on  the 
part   of   respondent    association  .tnd  re- 
spondent corporation,  their  officers,  etc. 
between    diflerent    purchaser^    of    such 
producLs   of    like    grade   and   quahty  bv 
granting   or   allowing   any   other  cumu- 
lative   or   volume   discounts,    rebates  or 
price  reductions,  where  the  effect  of  such 
discrimination    may   be   substantially  ^^ 
lessen   comp^Hition   or   tend   t-o  i  reate  a 
monopoly    in    a    line    of    commerce    m 
which  respondents  or  their  ciLstotners  are 
engaged,  or  to  injure,  destroy  or  prevent 
competition    with    respondents    or   with 
any    of    their    customers,    except    where 
such   di.scounts,   rebates  or  price  reduc- 
tion-,  make  only  due  allowance  for  dif- 
ferences in  cost  resulting  from  the  differ- 
ing methods  Lir  quantitie.-  m  which  such 
products    are    to    such    purchasers   sold 
and  delivered  during  the  period  of  Ume 
for    uhich    such    discounts     rebates   or 
price  reductions  are  granted  or  allowed, 
prohibited,     subject     to    provision    that 
such  prohibition  shall  not   iy  construed 
to  prevent  said  respondents  from  show- 
ing   that    any    such   di.scount.    rebate  or 
other    price    reduction    made   or   offerea 
tu  be  made  by  them  was  '--.ven  in  gw^ 
faith  to  meet   an  equally  lo.v  price  ol  a 
compel it<ir   or   the   .services  or   facilitu>s 
furnished     bv    a    competitor,    or    from 
granting  any  discounts,  rebates  or  price 
reductions    permitted    by    law       '^]    ' 
.a..    59    Stat.    1526:    15   U.    S    C    SupP 
rv    .sec    13    laM    I  Cexse  and  desist  or 
der,   American  Optical  Company  et  ai.. 
Docket  3232.  January  21.  19391 


Urv:i  d  States  of  ATTuricu — Bc/urv 
Fi  deral  Trade  Commissitm 

,\-  ucular  .session  of  the  Federal 
Tr '(':■'  ("ommi.ssion.  held  at  its  office  in 
th-  c  'v  of  Washington,  D.  C.  on  the  21st 
dav  1  ■  January.  A.  D.  1939. 

C'li.na.ssioners:  Robert  E.  Fteer, 
C.haiiiiian:  Garland  S  Ferguson.  Charles 
H  Mi:\h.  Ewin  L.  Davis.  William  A. 
Ayi- 

In  I]-}  Matter  of  American  Optical 
CiviMNY,  A  Voluntary  Association 
ANn  All  It.s  Members.'  George  B. 
Wk:  I  s  Individually  and  as  President 
cf  .Xmerican  Optical  Company,  an  As- 
sciI'iion:  Ira  M'osher,  Individually 
AND  ^s  Vice  President  and  General 
Manviek  of  American  Optical  Com- 
pany *.N  Association:  Charles  O  Coz- 
ZFN'-  Individually  and  as  Vice  Presi- 
dent IN  Charge  of  Sales  of  American 
Optu  m.  Company,  an  Association; 
JoHv  M  Wells,  Individually  and  as 
Vice  President  in  Charge  of  Research 
L».eok\tory  of  American  Optical  Com- 
p.^nv.  an  a.ssociation  :  edward  e.  wll- 
LLfMs.  Individually  and  as  Treasurer 
or  American  Optical  Company,  an  As- 
soiimion;  a.  Turner  Wells,  Individ- 
cam  v  \ND  as  Secretary  of  American 
Opt:  m  Company,  an  Assoclation; 
Alif;  ;  B.  Wells.  Individually  and  as 
Chmkv^n  of  the  Board,  and  as  Repre- 

EiNT'TUE    of    the    BoARD    OF    DIRECTORS 

OF  A.vfKKAN  Optical  Company',  an  As- 
sori.^i^-N;  and  American  Optical  Com- 
pany-. A  Corporation.  Respondents 

fiprrn   to  cease  and  desist 

T\v.  I  roreeding  having  been  heard' 
by  th'  F'  df  ral  Trade  CommLsslon  upon 
thf  I.  ;  plaint  of  the  Commission,  the 
Jo:r/  a:,  .ver  of  the  respondents,  and  a 
stipulatmn  as  to  the  facts  signed  by 
ccun.'vcl  ,'ur  the  Commission  and  counsel 
fcr  th'  ;<  -pendents  in  which  it  is  pro- 
vided tl:.tt  the  statement  of  facts  con- 
tain^'d  therein  may  be  accepted  as  the 
facts  m  this  proceeding  in  lieu  of  testi- 
mony u;  support  of  the  charges  stated 
1"  the  CI  niplaint  and  in  oppasition  thcre- 
'0  and  the  taking  of  testimony  and 
ill  intcrvf  ning  procedure  having  been 
waived.  :,nd  the  Commission  being  of 
the  (ipui.i  n  that  said  respondents  have 
'■"■oiateci  ;li<'  provisions  of  Section  2  <a) 
^^  an  A'  •  uf  Congress  approved  October 
15  1914  entitled  "An  Act  to  supple- 
mtr.'  fx.  ting  laws  apainst  unlawful  re- 
^a:nt.-  and  monopolies,  and  for  other 
PurpcM  ,,he      Clayton      Act'.      as 

•^'nd','  ;,:ic1  having  made  its  report 
^^-r-c  r.  findings  as  to  the  facts,  which 
report  is  made  a  part  hereof. 

It  IS  ordered.  That  the  resp<Midents, 
"nencan  Optical  Company,  an  as.socia- 
^'on  and  Am.  rican  Optical  Company,  a 
forpcrittion.  and  their  respective  officers, 
members,  representatives,  aymts  and 
employ,  e.s.  in  connection  with  the  dis- 
^''Duticn  and  sale  of   optical  and   oph- 

'3Pn  2,115  DI. 


thalmic  products  in  commerce  between 
the  slates  and  in  the  District  of  Colum- 
bia, do  forthwith  cease  and  desist 

1.  From  di.scrimmaiing  In  price  be- 
tween different  purchasers  of  such  prod- 
ucts of  like  grade  and  quality,  either 
directly  or  indirectly,  by  granting  or  al- 

i  lowing   the   cumulative   or   volume   dis- 
'  counts  described  in  Paragraph  Seven  of 
said  Findings  as  to  the  F^cts.  or  by  con- 
tmuing   in   effect   the   "big   dealer"   dis- 
count plan  in  said  paragraph  described. 

2.  From  discriminating  in  price  be- 
tween purchasers  of  ophthalmic  slock 
merchandise  and  equipment  who  also 
purchase  merchandise  from  respondents 
on  prescriptions  for  single  pairs  of 
glasses,  or  employ  respondents  to  fill  such 
prescriptions,  and  other  purchasers  of 
.such  merchandi.se  and  equipment  who  do 
not  purchase  from  respondents  on  pre- 
scriptions or  employ  respondents  to  fill 
prescriptions,  unless  such  price  differ- 
ences make  only  due  allowance  for  dif- 
ferences in  cost  of  .selling  or  delivering 
such  stock  merchandise  and  equipment 
to  such  purchasers  resulting  from  the 
differing  methods  or  quantities  in  which 
such  stock  merchandise  and  equipment 
is  sold  and  delivered. 

3.  Ftom  discriminating  in  price  be- 
tween different  purchasers  of  such  prod- 
ucts of  like  grade  and  quality  by  grant- 
ing or  allowing  any  other  cumulative  or 
volume  discounts,  rebates  or  price  reduc- 
tions, where  the  efTect  of  such  discrimina- 
tion may  be  substantially  to  lessen  com- 
petition or  tend  to  create  a  monopoly  in 
a  line  of  commerce  in  which  respond- 
ents or  their  customers  are  engaged,  or 
to  injure,  destroy  or  prevent  competition 
with  respondents  or  with  any  of  their 
customers,  except  where  such  discounts. 
rebates  or  price  reductions  make  only 
due  allowance  for  differences  in  cost  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  products  are  to 
such  purchasers  sold  and  delivered  dur- 
ing the  period  of  time  for  which  such 
discounts,  rebates  or  price  reductions  are 
granted  or  allowed. 

Nothing  contained  in  paragraphs  2  or  3 
hereof  shall  be  construed  to  prevent  said 
respondents  from  showing  that  any  such 
dLscount.  rebate  or  other  price  reduction 
made  or  offered  to  be  made  by  them  was 
given  in  good  faith  to  meet  an  equally  low 
price  of  a  competitor  or  the  services  or 
facilities  furnished  by  a  competitor,  or 
fiom  granting  any  discounts,  rebates  or 
price  reductions  p<Tmitted  by  law. 

It  is  further  ordered  that  said  respond- 
ents, within  sixty  days  after  service  upon 
them  of  this  Order,  shall  file  with  the 
Commission  a  report  in  WTiting  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  and  are  com- 
plying with  this  Order. 

By  the  Commission. 

i  SEAL  1  Otis  B  Johnson. 

Secretary. 

|F.  R    Doc.  39-477:   Filrd.  February  9.   1939; 
a:3o  p    lu  J 
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In  the  Matter  of  Baxtsch  &  Lomb  Optical 
Company,  et  al. 

Sec.  3.45  'et  i2i  Di.'<cr:viinatii:g  iii 
price — U)idu"  discrnnviatioii — Cumula- 
tive discounts.  Discriminating  in  price, 
in  connection  with  distribution  and  stde 
of  optical  and  opthalmic  products  in  c m- 
merce  between  the  states  and  in  the  Ds- 
trict  of  Columbia,  and  on  the  part  of  re- 
spondent manufacturer,  distributor  and 
seller,  and  respondent  wholesalers,  its 
selling  affiliate^  'majority  voting  stock  of 
which  it  conuols.  and  selling  policies  of 
which  are  coordinated  by  it),  their  of- 
ficers, etc.,  between  different  purchasers 
of  such  products  of  like  grade  and  quality, 
by  'at  granting  or  allowing,  under  their 
"big  dealer"  'retailer)  discount  plan, 
cumulative  or  volume  discounts  on  stock 
lenses,  frames  and  mountings  (items  or 
types  in  greatest  demand  and  making  up 
bulk  of  purchases  of  the  optical  retailers^ , 
on  basis  certain  monthly  or  yearly  ag- 
gregate purchases  of  all  items  included. 
j  whether  themselves  subject  or  not  to  such 
discounts,  and  irrespective  of  size  or  num- 
ber thus  aggregated,  and  including  among 
items  referred  to  as  not  themselves  sub- 
ject to  such  discounts,  prescription  pur- 
chases, "net"  items,  and  purcliases  of 
machinery,  or  by  ib»  continuing  in  effect, 
as  described,  their  said  "big  dealer"  're- 
tailer) discount  plan,  differentials  of 
which  fail  to  bear  any  consistent  rela- 
tion to  size  of  single  orders  or  differences 
in  cost  of  sale  and  delivery  p»  r  dollar  of 
merchandise  as  between  different  pur- 
chasers, or  to  make  only  due  allowance 
for  differences,  if  any.  in  cost  of  sale  or 
delivery  resulting  from  differing  methods 
or  quantities  in  which  sale  and  delivery  is 
made  to  different  purchasers  under  said 
plan;  with  re.sult  that  small  optometrists 
and  opticians  did  not  receive  such  dis- 
counts and  could  not  purchase  in  suffi- 
cient volume  to  qualify  for  them,  they 
discriminated  in  price  in  favor  of  a  sub- 
stantial number  of  their  larger  customers, 
and  effect  of  such  discrimination  in  price 
had  been  to  injure,  and  might  be  to  in- 
jure, destroy  or  prevent  competition  with 
their  customers  receiving  benefit  of  such 
discrimination,  and  was.  and  might  be. 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the  lines  of 
commerce  in  which  they  were  respective- 
ly engaged,  and  to  injure,  destroy  or  pre- 
vent competition  with  them  by  other 
wholesalers,  and  with  respondent  manu- 
facturer, distributor  and  seller,  by  limited 
hne  manufacturers  of  optical  goods:  pro- 
hibited. 'Sec.  2  'at.  59  Slat.  1526:  15 
U.  S.  C.  Supp.  IV.  sec.  13  'a))  i Cease 
and  desist  order,  Bausch  &  Lomb  Op- 
tical Company  et  al..  Docket  3233.  Janu- 
ary 21,  1939  J 

Sec.  3.45  'et  '2)  DiscriinniatinQ  iri 
price  —  Undue  discrimination — Cumula- 
tive discounts.  Di.^criminatmg  in  price, 
in  connection  with  distribution  and  sale 
of  optical  and  ophthalmic  products  in 
commerce  between  the  statC;  and  m  the 
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District  of  Columbia,  and  on  the  part  of 
respondent      manufacturer,      distributor 
and  sfil'T    and   respondent   wholesalers. 
it5  selling  affiliates  'majority  voting  stock 
of  which  i»  controls,  and  ^-elling  policies 
of    which   are   coordinated   by    it  > .   their 
officers,     etc  .     between     purchasers     of 
ophthalmic      -tock      merchandiso      and 
equipment   who  also  purcha.se  merchan- 
dise   from    respondents  on   prescnptions 
tor    single    pair>    of    ulasses^    or    employ 
re.-pondenrs    to    fill    such    prescriptions. 
and  other  purcha^t'rs  of  ^uch  merchan- 
dise and  equipment  who  do  not  purcha.<e 
from    r>"<ponclen's    on    prescriptions    or 
em.ploy  respondents  to  fill  prescriptions, 
unless   -uch  pric'<  ditltir^nces  make  only 
due  allowance  for  diffei>Hc^s  in  cost  of 
manufactur;!y^    -elling  or  d<hverinp;  such 
itork    m- rch.'.nd:>f^    and    equipment     to 
-u-h  pu:'-hascrs  ie>ultint:   from  the  dif- 
fering;   ni''thods    or    quantities    m    which 
such  stock  merchandise   and  .^quipm.ent 
is  sold  3nd  dehvered    prohibited,  subject 
to  provision  tliat  sUch  prohibHion  shall 
nut    be    construed    to    prevent    said    re- 
spondents from  showing;   th.i;    any   such 
d:-count    rebate  or  other  prii^e  reduction 
made   or    ofTered    to   be    mide    by    them 
was    givfn    m    sood    faith    to    meet    an 
eqinHy  low  price  of  a  comp«nitor  or  the 
er\i<'es  or  facilities  furnished  by  a  com- 
pi'itor.  or  from  aranim^  any  di.scounts. 
rrbites  or  price  reductions  permitted  bv 
law        'Sv-c     2     ia>.    59    Stat      1526      15 
r    S    C     Supp    IV.  sec    13     a''        Cease 
and  d'^sist  order.  Bau-ch  i  Lomb  Optical 
riMv.piiny  ef  a!  .  D-uket  3233.  January  21. 
1939 

Sec     3  45    '•''     '2'      Discruninatma    in 
prici-i—U^iiw     d:scrim  nation — Cumula- 
tive discounts      Discriminating  in  price. 
in  coiinection  wTh  distribution  and  sale 
of   optical   and   opivh.ilniu    products   in 
commeice  between  the  states  and  m  the 
District    of   Columbia,    and   on    'lie    part 
of  respondent   manufacturer    distributor 
and  seller,  and  re.>pondent   wholesalers, 
Its    selliniz     affiliates     'majority     voting 
stock   of   which   it    controls,   and  selling 
policies  of  which  are  coordinated  bv  it', 
their  officers,  etc..  between  different  pur- 
chasers of  such  products  of   like  crade 
and  quality  bv  granting  or  allowing;  any 
oth'M-   cumulative   or   volume   discounts. 
rebates  or   price   reductions,   where   the 
effect    of    such    discrimination    may    be 
substantially    to    lessen    compt>tition    or 
tend  to  create  a  monopoly  in  a  line  of 
commerce  in  which  respondents  or  their 
customers    ar'^    engaged,    or    to    iniure. 
destroy  or  prevent  compe'itKm  with  re- 
spondents or  with  any  of  their  custom- 
ers, except  where  sui'h  discounts,  reba'es 
or   pr.c<'   reductions  make  only   due   al- 
lowance tor  differences  m  cost  of  manu- 
facture,  sale  or  delivery  resulting   from 
the   differing   methods  or   quantities    m 
which   such    pnxlucts   are   to  such   pur- 
cha.sers    sold    and   delivered    dunna    the 
period    of     time     for    which    such    di^- 
count.s.    rebates   or   price   reductions   are 
granted   or   allowed.   prahibt<'d.   subject 


to  provision  that  such  prohibition  shall 
not  be  construed  to  prevent  said  re- 
spondents from  showing  that  any  such 
discount,  rebate  (ir  other  pnce  reduc- 
tion made  or  offered  to  be  made  by  them 
was  given  in  good  faith  to  meet  an 
equally  low  price  of  a  competitor  or  the 
servlce.s  or  facilities  furnished  by  a  com- 
petitor, or  from  granting  any  discounts, 
rebates  or  pnce  reductions  pt^rmitted  by 
law.  'Sec  2  'ae  59  Stat.  1526:  15 
U.  S  C.  Supp  rv.  sec  13  ua'  i  i  Cease 
and  de.si.-t  order.  Bausch  L  Lomb  Opti- 
cal Company  et  ai  .  Docket  3233.  Janu- 
aiv   21     19391 


U'utrd  S!ati'<!  (•'  America — Before 
Federal  Tradf  Cnmrnission 

A'  a  reeu'ar  -es^sion  of  the  Federal 
Trade  CommisMon  held  at  it.s  office  in 
the  City  of  Wii-shititjtrn.  D  C.  on  the 
21 -r  day  of  Januaiy  A  D  1939 
i  Commissioners  Rober'  E  Freer.  Chair- 
'  man  Garland  S  Fer^iu.M^n  Charles  H. 
M.irch    Ewin  L    DaMs    William  A    Ayres. 

In  THt  NUttkr  ok  B.M-srn  &  Lomb  O^TK.^L 

COMfXNV     \  CuRl'ORAriON    Col.ONI.AL  OP- 

ticm    comp^ny     inc      a   corporation. 

[       McIntire     Macee   &    Brown   Company. 

;  aCorpokmi"V  Ricgs  Optical  Company 
CoNSOLiDAin)  \  Corporation  Rigcs 
Opticm.  Comp\ny  Inc  ^  Corporation, 
SorTiiF:\sTVKN  Optical  CoMP^NY.  a  Cor- 
por\tion  and  The  White-Haines  Op- 
Ti'  ai  Company  a  Corforation.  Re- 
spondents 

order  TO  CEASE  AND  DESIST 

Thi.s  proceeding  havinti  been  heard    by 
the  Federal  Tiade  CommisMon  ujjon  the 
cuinplaint  of  the  Commission,  i  he  sepa- 
rate answers  cf   the  respondents    and  a 
stipulation  as  to  the  facts  signed  by  ccun- 
:>el  for  the  Commi.s.sion  and  counsel  for 
all  'if  the  respondents  in  whicti  it  i.s  pro- 
vided  that    the   statement   of   tads  con- 
tained  therein   may   be   accepted   as   the 
facts  in  ilii.s  proceeding  in  lieu  of  tes:i- 
mony  in   support    of   the   chaine.s  .slated 
in  the  complai'U    md  in  opposit!':n  tliere- 
to    and   •h'-'   taking   of  test.mony   and   all 
intcrvenmu       piocedure      having      b^'cn 
waived,    aii.l    th.e    CommisMon    being    of 
the  opinion  tint    s  nd  respondents  liave 
violated  the  proviMons  of   Section   2    'a' 
of  an  Act  of  Conc;res.s  approved  Oi; obor 
15,   1914    entitled     An  Act  to  supplement 
je.-iistinu  laws  a£;ain,st  unlawful  lestraints 
'  and  monop<Mies.  and  fi.^r  other  purposes" 
'  thj.  CLivtcn  Act  > .  as  amended,  and  hav- 
inL'   made   if.s   report    stating   its   find.ngs 
as  to  'he  facts    which  report   i.s  made  a 
part  h.ere<if. 

It   IS   oidrrrd    That    the   resixmdents, 
'Bausch  L  L/niib  Optical  Company    Colo- 
nial   Optical    Company,    Inc  ,    McIntire. 
Matiee  L  Brown  Company.  Riggs  Optical 
,''C   nipany     Con.solidated.     Riggs    Optical 
C>  ir.pany.     Inc.     Southeastern     Optical 


2F.  R  208o  iJ4aJ  DI), 


Company,  and  The  White-Hames  Qpti- 
cal  Company,  and  their  respective  ofQ- 
cers.  representatives,  agents  and  em- 
ployees.  m  connection  with  the  distribu- 
tion and  sale  of  optical  and  ophthalmic 
products  in  commerce  between  Uie  states 
and  in  the  District  of  Columbia  do  forth- 
with cetuse  and  desist : 

1  F*rom  discriminating  m  prue  be- 
tween different  purchasers  of  such  prod- 
uc's  of  like  grade  and  quality,  either 
directly  (  r  indirectly,  by  granting  or 
allowing  the  cumulative  or  volume  dis- 
counts described  in  paragraph  Fourteen 
or  said  Findings  as  to  the  Fa(  ts.  it  by 
continuing  in  effect  the  big  dealer"  dis- 
count  plan  in  said  Paragraph  clnscribed, 

2  From  discriminating  m  price  be- 
tween purchasers  of  ophthalmic  .stock 
merchandise  and  equipm-nt  \^hn  aLso 
purchase  merc'nandise  from  respondents 
on  prescriptions  for  sm^rle  pairs  of 
glasses,  or  employ  lespondents  to  fill 
such  prescriptions,  and  other  purchasers 
of  such  merchandise  and  equii)nient  who 
do  nof  purchase  from  rc*i)ond''nis  on 
prescriptions  or  employ  re  pondents  to 
fill  pre  criptions,  unless  svich  pnce  dif- 
ferences make  only  due  allowance  for 
differences  m  cost  of  manufacturing, 
selling  or  delivering  such  stock  mer- 
chandise and  equipment  to  such  pur- 
chasers resulting  from  the  differing 
methods  or  quantities  m  which  such 
stock  meichandi.se  and  equipment  is  sold 
and  d'Miverrd 

3    From    discriminating    in    price  be- 
tween different  purchasers  of  such  prod- 
ucts of  like  grade  and  quality  by  grant- 
ing or  .illnwmt:  any  other  cumulative  or 
volume  discounts,  rebates  or  pve  reduc- 
tions, where  the  effect  of  sui  h  discrimi- 
nation   may    be    substantially    to   lessen 
ccmi)efition  or  tend  to  creat*    a  monop- 
olv  in  a  line  of  commerce  m  which  re- 
sponden's    or    their    customers    are   en- 
gaged,  or   to    inuire    destroy  or  prevent 
comp'-tition    with    re.spondents    or   with 
anv    (if    then-    customers,    excep'    where 
-luh   tiiscounts    rebate.s  or  price  reduc- 
t  Kills  m.ike  only  due  allowance  for  differ- 
I  eiiccs  m  cost  i<f  manufacture,  sale  or  de- 
I  livery      re-ulting      from      the     differing 
methixls    or    quantities    m    which    such 
prodU'-ts  are  to  such  purch.a.sers  sold  and 
deli\ered  during  the  period  of  time  for 
whi(  h    MK  h   discounts,    rebates  or  price 
redu<  'ions  are  t;ranted  or  allowed. 

I      N'^thm-  contained  in  paragraplis  2  or 
3  here,ii     iiall   b^'  construed   to  prevent 
'  said  re.spondents  from  -hewing  that  any 
siicii  discount,  rebate  or  other  pMce  i'**- 
duc'iin   made  or  offered  to  be  mad*^  by 
I  them   was  given   in   go<xi   faith  to  meet 
I  an  .qually  low  price  of  a  competitor  or 
j  the  .services  or  facihlics  furnished  by  a 
'  cornix>titor.   or   from    granting   any  dis- 
counts,  rebates  or  pnce  reductions  per- 
muted by  law. 

It  is  further  ordered  that  each  of  said 
respondents,    within    sixty    da;- ^    -^^'^ 


service  upon  them  of  thi<=  Order,  shall 
file  VI' h  the  Commission  a  report  in 
aritint;  setting  forth  in  detail  the  man- 
ner and  form  in  whiCh  it  has  complied 
and  is  complying  with  this  Order. 
By  the  Commi.ssi(  n, 

[seal]  Otis  B.  Johnson. 

Srcrc  tary. 

'F    n    Dt)C    39  478:    Filed.   February   9     1939: 
3:36   p     in  I 
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-H  I  lilTlK.-^  E\(HAN(;K,s 

SECIKITIES   ANT)  EXCHANGE  COM- 
MISSION 

SECiTiiTiES  Act  of  1933 — Securities  Ex- 
change Act  of  1934 

adoption  of  rule  &-8  2  7  and  amendment 
no.  33  to  instruction  book  for  form 

The  Securities  and  Exchantje  Commis- 
sion, acting  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Act  of 
1933,  as  amended,  particularly  Sections 
10  'b'  and  19  'at  thereof,  and  finding 
that  such  action  us  necessary  and  ap- 
propnati'  m  the  public  interest  and  for 
the  protection  of  investors  hereby  ^akes 
the  following  action: 

1   Thi    following  new  rule  Ls  adopted: 

Se(  5S-S27  (Rule  S-827).  Statement 
rcQuirrd  111  prospectuses  relative  to 
ttabili:uw — In  any  case  in  which  the 
rrpistrant  or  any  of  the  underwriters 
knrws  ,  r  has  reasonable  grounds  to  be- 
lieve that  It  is  intended  to  stabdize  the 
pnce  nf  any  security  to  facilitate  the 
cfffnii,'  of  the  registercxl  security  there 
shall  be  placed  on  the  first  or  second 
pace  cf  even,-  pra^poctas  the  following 
statemen'  m  capital  letters: 

TO  FACIUTATE  THE  OFFERING. 
IT  I.^  INTENDED  TO  STABILIZE  THE 
PRICF.  ,s     OF 

(Identify     securltydcs)      In 

which  stabilizing  tran.sactions  wlil  be  effert'-d  i 
ON 

(Idpntlfy  exchiiTitTi  si    on  whirli  ptahilin-  \ 

Ing  Traiisacilon.s  will  be  efT.'C-.fU      Ifi.mi-    ' 
omit  this  lu.e) 

THIS  STATEMENT  IS  NOT  AN  AS- 
SrR.\NCE  THAT  THE  PRICE'S'  OF 
THE  AROVE  SECURITY"  IES<  WILL 
BE  STABILIZED  OR  THAT  THE  STA- 
BILIZING. IF  COMMENCED,  MAY 
^OT  BE  DISCONTINUED  AT  AN-Y 
TIME  .C.  38.  .sec.  10.  48  Stat.  81;  c. 
J04.  sec  205.  48  Stat.  906;  15  U.  S.  C. 
''I  ^-  38.  sec,  19.  48  Sfat.  85;  c.  404.  sec. 
^09,  48  Stat.  908;  15  U.  S,  C.  77s> 
'G^n.  Rules  and  Reus..  Rule  S-827, 
effective  March  15.  1939  i 

'■  The  Instruction  Book  for  Form  A-2 
/^f"-  6.A-2 1  is  amtnded  by  inserting 
"T.niediately  following  paragraph  6  un- 
°f'  the  caption  Instructions  as  to  New.s- 
Paper  Prosp*  ctu.es,  the  following  new 
P^agraph: 


6 A.  In  any  ca.<=e  in  which  the  regis- 
trant or  any  of  the  underwriters  knows 
or  has  reasonable  grounds  to  believe  that 
it  is  intended  to  stabilize  the  price  of 
any  security  to  facilitate  the  offering  of 
the  registered  security  there  shall  be 
placed  in  the  newspaper  prospectus  the 
following  statement  in  capital  letters: 

TO  FACILITATE  THE  OFFERING. 
IT  IS  INTENDED  TO  STABILIZE  THE 
PRICE' Si     of LI 

(Identify    security ci^i     in 

Whicli  .stabiliziiit;  tran.'ractioi:£  will  be  effected) 
ON       

(Idf-ntify  exchant'C(8)  on  wliich  fctabiliz- 
ing  tran..acilons  will  be  effected.  If  none, 
omit  ihib  Iinc) 

THIS  STATEMENT  IS  NOT  AN  AS- 
SURANCE THAT  THE  PRICE' S)  OF 
THE  ABO\^  SECURITY  TES)  WILL 
BE 'STABILIZED  OR  THAT  THE  STA- 
BILIZING, IF  COMMENCED,  MAY 
NOT  BE  DISCONTINUED  AT  ANY 
TIME. 

Adoption  of  Rule  X-17A-2  and  of 
Forms  X-17A-I.  2  and  3. 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary'  for  the  exer- 
cise of  the  functions  vested  in  it  and 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors so  to  do,  pursuant  to  authority 
conferred  upon  it  by  the  Securities  Ex- 
change Act  of  1934,  as  amended,  par- 
ticularly Sections  17  <a)  and  23  'a) 
thereof,  hereby  takes  the  following 
action: 

1.  The  following  new  rule  Ls  adopted: 

Sec.  10.X-17A-2  (Rule  X-17A2). 
Reports  of  Certain  Stabilizing  Activ- 
ities.— (a)  Every  member  of  a  national 
securities  exchange,  and  every  broker  or 
dealer  who  transacts  a  business  in  secur- 
ities through  the  medium  of  any  such 
member,  and  every  broker  or  dealer  regis- 
tered pursuant  to  section  15  iC.  404.  sec. 
15.  48  Stat.  895;  c.  462,  sec.  3,  49  Stat. 
1377;  c.  677.  sec.  1.  52  Stat.  1070;  15 
U.  S.  C.  780  and  Sup.  HI;  15  U.  S.  C. 
780-31  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  who  effects  any  trans- 
actions for  the  purpose  of  peggmg.  fix- 
ing or  stabilizing  'hereinafter  referred 
to  as  stabilizing*  the  price  of  any  secur- 
ity to  facilitate  an  offering  in  re.t;ppct 
of  which  a  recristrafion  statemrni  i.s  filed 
under  the  Securities  Act  of  1933,  as 
amended,  shall  send  to  the  Commission 
in  triplicate — 

<1»  a  report  on  Form  X-17A-1  i  Sec. 
11.X-17A-2]  on  the  first  bu.smess  day 
followmti  each  day  on  which  any  pur- 
chase or  sale  of  the  offered  security  or 
the  security  Ixing  stabilized  is  effected 
by  the  manager  oi  the  stabilizing  syndi- 
cate, as  such,  or  if  th'  re  is  no  such  syndi- 
cate, by  such  member,  broker  or  dealer, 
for  hi.s  own  account ; 

<2i  a  report  on  Form  X-17A-2  (Sec. 
ll.X-17a-2l  on  the  first  business  day 
following  each  day  on  which  such  me.m- 
ber,  broker  or  dealer  effects,  for  any  ac- 


count, any  purchase  or  sale  of  the  offered 
security  or  the  security  being  stabilized 
which  is  not  otherwise  reiwrted  on  Form 
X-17A-1    ISec.   ll.X-lTA-lj; 

(31  reports  on  Form  X-17A-1  'Sec. 
11.X-17A-1J  with:n  three  busine;,-  days 
following  the  date  on  which  the  i-labiliz- 
ing  is  com.menc^d.  co\erinc  each  day  m 
the  twenty  days  precding  such  date  on 
which  such  member,  broker  or  dealer 
effected,  for  his  own  account,  any  pur- 
chase or  sale  of  the  offered  security  of 
the  secui-ity  being  .stabilized;   and 

'4)  a  reixirt  on  Form  X-17A-3  :S(X'. 
11J^-17A-3I  WTthin  ten  days  following 
the  first  day  on  which  each  offering, 
which  the  stabilizing  transactions  are 
designed  to  facilitate,  is  made. 

(b»  F^i'omptly  upon  the  termination  of 
the  stabilizing,  notice  of  such  terUiina- 
tion  shall  be  given  to  the  Commission. 
Tlie  reports  required  by  clauses  1 1 1  and 
•  2)  of  paragraph  la'  .shall  be  filed  until 
the  stabilizing  is  terminated  and  the 
Commission  is  so  notified,  except  that  if 
any  stabilizer  then  has  a  short  position 
in  any  such  security,  he  shaD  send  to 
the  Commission  a  report  on  Form  X- 
17A-1  ISec.  11.X-17A-11  on  the  first 
business  day  following  each  day  on  which 
the  manager  of  the  stabilizing  sjndicate, 
as  such,  effects  any  purchase  to  cover 
such  short  position,  and  a  report  on  Form 
X-17A-2  [Sec.  11.X-17A-2!  on  the  first 
business  day  foUowing  each  day  on  which 
such  stabilizer  effects  a  purchase,  other- 
wise than  through  such  manager,  to 
cover  such  short  p)Ositlon.  Separate  re- 
ports shall  be  filed  as  to  each  such  secur- 
ity and  may  be  filed  by  one  or  more  of 
the  stabilizers  on  behalf  of  any  of  the 
stabilizers.  For  the  purpose  of  this  rule 
and  the  forms  prescribed  hereby,  the 
t-erm  "offered  security"  includes  any 
security  of  the  same  class.  Report.s  filed 
pursuant  to  this  rule  will  be  available 
for  public  inspection  after  the  stabihzers 
have  filed  all  the  reports  required  hereby. 
<C.  404.  sec.  17.  48  Stat,  897:  c.  462.  .sec. 
4.  49  Stat.  1379;  15  U.  S.  C.  78q  and  Sup. 
III.  c.  404,  sec.  23.  48  Stat.  901;  c.  462. 
sec,  8,  49  Stat.  1379;  15  U.  S.  C.  78w  and 
Sup.  nil  <Gen.  Rules  and  Regs..  Rule 
X-17A-2.  effective  March  15.  19391. 

2.  Perms  X-17A-1  Sec.  11.X-17A-11, 
X-17A-2  iSec,  11JC-17A--'  .  and  X-17A- 
3  ISec.  11,X-17A-31  are  hereby  adojjted. 
'c.  404.  sec.  17.  48  S'at.  897;  c.  462.  sec. 
4.  49  Stat.  1379;  15  U.  S.  C.  78q 
and  Sup.  Ill)  ;  Forms  X-17A-1.  X-17A- 
2  and  X-17A-3.  effective  March  15.  19391. 

The  foregoing  rule^,  amendment  and 
fonns  shall  be  effrctive  on  March  15.  1939. 
but  shall  not  apply  in  any  case  in  which 
the  reclstration  statement  undei  the 
Securities  Act  of  1933.  as  amended,  be- 
comes effective  before  such  date. 

By  the  Commis.sion. 


i SEAL  I 


Francis  P,  Brassor. 

Secretary. 


IF    R    Doc.  39  491;   Filed.  February   ]ij     1939; 
11.14   a.   in.j 
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Tiri.K  2ti-INTKKNAL  KKVEM  E^ 

bure:au  of  intern.\l  revenue 

I  Rpguhitions    1<-U  ; 

INCOME  Tax  Under  the  RE^ENVE  Act  or 
1938 
'  Thr  Tahlr  nf  C  'ritt'nt<!  and  Chapters 
I-IX   afm-ared   m    thr  Ffdrral   Register 
fur  Friday.  Ffbruaru  10.  l'.>.l^.\ 

CHAPTER    X 

Co'pnrntio'Li    Evcrnpt    Fr<^m    Tax 

Subtitle  C^-Si:pp!fm-ntal  Provision.-^ 
Sunrl-m»^nt  A  Rat,  .  of  Tax  'Supplf- 
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Sec  101  FT.niptions  fT<'"i  tas  <  n  t^"T>>- 
ranon-s-  Thp  f')liowing  crKanl/.HU.'n--  sjiail 
be   fxetnp'    from   taxatitm    un.d-r   this 


Mtle 


A';t      lul-1.  Proof    of    exempt  ion. —A 
corporation    is    not    cxmipt    iir^rrly    b.- 
caii-^  If  ;s  nor  organized  and  op'-ratod  for 
profi'.      In  ord.T  to  establish  il-<  exemp- 
tion and  'hus  be  nUeved  of  the  duty  of 
tlhn'i  le'urns  ri!  nuvin.    and  paying  the 
tax    u   1-  nere-<a:v  'hat  rvery  orsaniza- 
tion  claimine  ex-niplion  file  an  atTidavit 
with  the  rolleetor  ni  the  aistrict  in  which  ^ 
It  IS  located  stvr.vm^  the  character  of  the  i 
i)ri;an'.ZL/..  n.    the   purpose   for   which   it  j 
wa.^   nr-anized.   Us  actual   activities,  the  | 
souices    if  Its  mcume  ana  the  disposition 
of  such   mcane.    .'.hether  or  not   any  of 
It-  income  is  credited  to  surplus  or  may 
murp  ni  the  bf-nefu  of  any  private  share- 
h.oid;'!    IT  ;nd'vidual.  and  in  -reneral  all 
facts    relating    to   its    operations    which 
atTfc;    ir.>  iiKi'.t   to  exemption.     To  such 
affidavit  should  be  attached  a  copy  of  the 
charter  or  articles  of  incorporation,  the 
by-iaws   of    the    orearuzation.    and    ihf 
latest   financial   statement,  showtni?   the 
assets,  liabuitiei).  recelpt^^.  and  disburse- 
nif-nlvS  of  the  organization.     The  words 
•■private    shareholder    or    individual"    in 
section  101  r-'fer  to  individuals  ha\ing  a 
personal  .<nd  private  interest  in  the  ac- 
tivities of  the  corporation.    Although  re- 
liKious  or  apostolic  nssoclation.s  or  corpo- 
rations  exempt    under   section    101    '18' 
arc    relieved   irom   pav-ns   the   tax,   they 
are  requirt  d  to  fil-  retuiiii.  of  income  (see 
article  101  '  18     1'. 

In  tlie  case  of  the  particular  classes 
of  oruani7ations  hsred  below,  the  fol- 
ic wmg  additional  information  should  be 
embodied  m  or  attached  to.  and  made  a 
part  of.  the  affidavit  referred  to  abovo: 

tl'  Fraternal  beneficiary  .societies. 
orders,  or  associations:  >a'  The  num- 
ber of  subordinate  lodces  in  active  op- 
eration, 'bi  whether  periodical  meetin£:. 
are  actually  held; 

{2>  Building  and  loan  associations  and 
cooperatue  banlts:  These  associations 
and  banks  shall  submit  the  information 
required    by   Quest lounaae.   Form    1027, 


of  Income  does  not  apply  to  returns  of 
information  '  see  sections  147  to  149' 

I  Sec  101  Kir^nptum^  ''■"•n  'nr  ••  corpora- 
tion.-^ .     ,,    ^ 

\-n\r   fuUowinK   (TKanizations  shall   lie  <-i- 

rmpt  irom  t.ixiit.on  under  this  tulev    1 

111     L-ahor     .itrnruitunU.    or    horticul'ural 

orp:inizani>ns, 

Art    101  '1»-1    Labor .  anricullural.  and 
horticultural  organizations. —The  organ- 
iza'ion.  contemplated  by  section  101  <1> 
a.s    entitled    to    exemption    from    mcomf- 
taxation  are  those  which— 
1       '  1 ,  Have  no  net  income  inuring  to  the 

,rt,   p,,.  ,^  U-sicues     'a>   A  statement    benefit  of  any  member; 

of  the  service.-  perfonned  for  members,  ,o,  Are  educational  or  instnictive  in 
.h.    I -ta'em.n?  of  the  s.-rvic-s  performed    charac'er,  and  ^      ,     ,,      ^    ., 

■     •'  '  rs>    Ha\e  as  their  objects  the  be-ter- 

''''-!"(Mubs  Th'.^  mcM.ne  received  from  ment  of  the  conditions  of  those  encaged 
,hc'us.  .t'the  fac.ht.e..  by  the  general  „,  .such  pur-uits,  the  ur.proyemen,  of  the 
'"'/'"      '  grao.' of  th.ir  producto,  and  th<  develop- 

"'V  B.M.evolent  life  insurance  a.^-xna-  ment  of  a  higher  depree  of  eflicency  in 
fions-    'O'    The    numb-r    of    counties    m    Hu-ir  rrsp.  c'lve  occupaions. 
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volve  carrying  on  propaganda,  or  other- 
wise atU^mpting,  to  influence  legislation: 

i4>  Educational  organizations:  In  ad- 
dition U)  the  information  called  for  in 
,3  >  above,  whether  any  of  the  sharehold- 
ers are  paid  bv  the  organization,  and  if 
so.  the  n^a.son  for  each  such  payment 
and  the  amount  thereof: 

(5 1  H;jspitals:  In  addition  to  the  in- 
formation called  for  in  '3'  above, 
whetht-r  part -pay  or  non-pay  patients 
are  accepted  imd  whether  the  amounts 
paid  bv  irart-pav  patients  ave  more  than, 
nominal . 


wh'ch  the  a.ssociation  accepts  risks,   'b' 
copies  of   th-    policies  or   c  rtiticates  of  | 

mcmb'T-h:p.  ' 

.9i    Ma-ual  insurance  cmnpanies:   <a> 
Copies  of   the   policies  or  certificates  of 
membership;     'b'     d     anv     ..ubstant:a 
anicunl.  of  income  i.s  claimed  to  b«'  held 
for  the  payment  of  losses  or  expenses,  a 
statement  ba>fd  up^n  a  reliable  tabi.'  of 
less  e:<perienre   de:non.slratinii   that    rlie 
amount  so  held  for  the  payment  of  l.>.s,ses 
is  reasonably  necessary;  ur  iti  the  c.i<e  of 
expenses   a  statement  ba-^ed  upon  r-aa- 
ble  statii,tics  showing  that  the  •  xv^eiise- 
were  incurred  or  that  m  all  probability 
thev  will  be  incurred: 

10  Farmers'  coop -rat  ive  associa- 
tions: The.se  associations  shall  submit 
ihe  inform.ation  required  by  Question- 
naire. Form  1028.  copies  of  wh:ch  may 
be  obtained  from  anv  cuU'xnor: 

111'  Holding  cfimpanies:  'O'  The 
name  of  the  orcani/ation  for  which  it 
holds  title,  'b'  the  information  necessary 
to  esUblu-h  the  exemption,  under  sec- 
tion 101,  nf  the  organization  f'^-  AViU'h 
title  IS  held. 

The  collector,  upon  re.e.pt  of  the 
aflidavit  and  other  papers,  will  forward 
them  to  the  Commissioner  tor  deci.-.ion 
as  to  whether  the  organization  i.>  ex- 
empt 


Orfaiuz-aiions  such  a.^  coun".  fairs  and 
like  associations  of  a  qua.  i  public  char- 
wrr    winch   are  des'^ned  to  encourage 
"the    development    of    better   agricultural 
■ii.d  iKM-i,  ultural  products  through  a  sys- 
'tem  of  awards    and  whose  income  from 
Rate  recMpis,  (ntry  fees,  and  donations 
IS  used  excluMvelv  to  meet  the  necessary 
rxpen.se.s   ..f    ur-R.  >  p   ;ind   operation,  are 
thus  exemp!      Oii  -lie  ,  ;hcr  hand,  asso- 
ciations  which    hau'    for    their   purpose 
for    example,    the    holdmu    of    pevjodical 
race  meets    the  profits  from  which  may 
'  inure  to  th.'  benefit  of  their  shareholders. 
'  are  not  exempt.     S  milarly.  corporations 
engaged  in  t^rowirik,  agricultural  or  horti- 
cultural products  for  profit  are  not  ex- 
empt from  tax. 

I  SEX-     101.  Eirmptums  from   tax  on  corpo- 

I  The   following   nrganizatlons   ^haal  oe 
emot   irom  t;«atlon  under  this  ti^J*     I 
Ti,    Mutual    ^avlngs    banks    not    having  8 
capital  stock   represented  by  shares. 

ART      101     '2>-l.     Mutual    sawiQi 
banks— m  order  that  a  corporation  may 
be  entitled  to  exemption  as  a  mutual  sav- 
ings bank,  u   mu-t   app^-ar  that  it  is  an 
'  ontani/.ation — 

.1,    Which  has  no  capital  stock  .ep- 
resenled  bv  ,4iarev  and 

,2'    Wh.o-'  earnings,  less  only  the  ex- 


further     .showing     with    respect     to     its  ^  sh.irehoid.  rs     wl-.o     participate    in    tn. 
status  under  the  law.  unless  It  changes',  pi ofits.    the    organization    will    noi 
the  character  of  its  organization  or  op- 
erations or  the  purpose  for  which  it  wa.-: 
ongmallv  created.     But   .see  article   101 


copies  of  which  may   b-  obtained  from    ascertain  whether  or   not   the     a 


(18)-1  with  respect  to  reUgious  or  aixis- 
tolic  associations  or  corporations.  Col- 
lectors will  keep  a  list  of  aU  exempt 
corporations,  to  the  end  that  they  may 
occasionallv  inquire  into  their  statu-  and 

ob- 


any  collector; 

•  3  Corpiuations,  community  chests. 
funds  or  foundations  ciuimmg  exemp- 
tion under  section  101  '  (3 '  .  To  what  ex- 
tent the  activities  of  the  organization  in- 


serving  the  conditions  upon  which  their 
exemption  is  predicat<*d 

The  exemption  under  section  101  re- 
ferred to  in  this  article  and  articles  101 
(2^-1  to  101    '13'-1  from  filing  return.^ 


exempt. 

A  mutual  savings  bank  need  not  be 
incorporated  or  be  under  public  super- 
vision, unless,  in  either  case  a  b>a,_f 
statute  so  requires,  nor  need  it  ser\e  in 
-o.ijhc  in  genei-al.  in  order  to  be  exem^ 
!•  :nav  confine  it >  business  to  a  des^g- 
ruited  class  of  individuals,  such  as  em- 
ployees of  a  single  corporation,  witnoui 
losing  Its  exempt  status. 

I  Sec    101    ETcmptxons  from  tax  on  corpo- 
ral wni  I  _  ,1,-11    b( 

mie     foUowir.K     organizations     I'nai^ 

rx'ir.p-   from  t.ixiillon  under  this  tiue— i 


(31  PVaternal  beneficiary  societies,  orders, 
or  association'^,  (A)  operating  vmdcr  the 
lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  ii  fratenUiy  lU'^ell  operating 
under  the  lud'^(>  system,  and  (B)  providing 
for  the  payrueiit  of  life,  sick,  iiccident.  or 
other  beneht.s  to  the  members  of  such  society. 
ordiT    or  association  or  their  dependents; 

Aki.  101  (3»  1,  Fraternal  beneficiary 
soctcty. — A  fraternal  beneficiary  society 
is  eX'  mpt  from  tax  only  if  operated  under 
the  lodge  system,"  or  for  the  exclusive 
beiitfit  of  the  members  of  a  society  so 
opeiatint;  "Operating  under  the  lodge 
sy5t.m"  means  carrying  on  its  activities 
unde;  a  form  of  organization  that  com- 
prises local  branches,  cliartered  by  a 
parent  organization  and  largely  self- 
gover-ung,  caUed  lodges,  chapters,  or  the 
like  In  order  t(j  be  exempt  it  is  also 
necessary  that  the  society  have  an  estab- 
lished system  for  the  payment  to  its 
men-ber.'-  or  their  dependents  of  life,  sick, 
accident,  or  otlier  b<'nefiLs. 

|Src  101  Exrmptunus  from  tax  (m  cor- 
poral- m^  I 

(Ttif  lo;U)winp  orpani/,;ttioiiB  .sluiil  b**  ^x- 
empt   iroiTi   tajtatum   under  this   iiile  -  | 

l4i  D  lacstic  building  and  jtum  ah.'^ocia- 
tlon>  sutM-tuntially  all  \hr  hu.sines.s  of  which 
Is  C'lifiried  to  making  l^an.^  to  memlxTs, 
and  ciH  Iterative  banks  without  capital  s'ock 
organued  and  ofx-rated  for  inuiuul  purp<.)bes 
end   viithiiut    profit, 

A."-:  101  t4»  1  Building  ard  lean  as- 
lOCiaXioiui  and  crxrperatiw  hanks. — A 
buildirp  and  loan  association  oruani/.pd 
piirsuint  t-o  and  operating  m  acc;-rdance 
with  the  laws  of  tiie  United  States  or  a 
Stale  or  Territory  thereof,  substantially 
al!  the  business  of  wlilch  association  is 
confui' (i  to  making  loans  to  members, 
isentiii.'d  to  exem.ption. 

Coo;KrafJve  banks  withi^ut  capital 
sto-k  i.iTc::iniz<'d  and  orx-rated  for  mu- 
'ual  punxises  and  without  profit  are 
exempt  Cr'-dit  unions  such  as  those 
or^nizcr;  under  the  laws  of  Massachu- 
'^'■•us  b';np  in  substance  and  in  fa^'t  the 
'»p.\^  a.-  cooperative  banks,  are  likewise 
ra*'rr:p'  from  tax. 

iSrc     101    Kx'-mpturns    frrmi    tax    on    ccn- 

IThf  I'llowing  organizations  ^hn.\\  be  ex- 
empt If  in   taxation    under  thus   title — | 

(5|  Cemetery  companie.s  owned  and  op^r- 
»tfd  pxrluslvely  for  the  benefit  of  their 
mfniber-  cr  which  are  not  operated  for 
P'  fit  .iiid  any  corporation  chartered  solely 
j'lr  bun. a  purposes  a^  a  cemetery  corpora- 
"on  ai  rj  not  permltTeci  by  its  charter  to 
any  busine.ss  not  necessarily  In- 
that  purpose,  no  part  of  the  net 
f  which  inures  to  llie  benefit  of 
'    shareholder  or  indU-ldual; 


^.r.:nr 


i  '  5 1  -1 .  Ccmeicry  coTn])ames. — 
ly    company    may    be    entitled 


.«Lr.T 
A  rrn 
to  <'.xr:n;,tion 

'1'  If  :'  is  owned  by  and  operated  ex- 

ciu.s:velv  for  the  benefit  of  its  lot  owners 

»no  hold  such  loLs  for  bona  fide  burial 

Purposi  s  and  not  for  purpase  of  resale,  or 

■^    It  .'  IS  not  operated  for  profit, 

Ar.y  ,  rnetery  corporation  chartered 
^ipJy  f  .•   burial  purposes  and  not  per- 

't'G  I  ;t,s  charter  to  engage  in  any 
"^ness  not  necessanly  incident  to  that 


purpose,  is  exempt  from  income  tax.  pro- 
vided that  no  part  of  its  net  earnings 
inures  to  the  benefit  of  any  private  share- 
holder or  individual,  A  cemetery  com- 
pany which  fulfills  the  other  requirements 
of  the  Act  may  be  exempt,  even  though 
it  issues  preferred  stock  entitling  the 
holders  to  dividends  at  a  fixed  rate,  not 
excecdmg  the  legal  rate  of  interest  in  the 
State  of  incorporation,  or  8  percent  per 
annum,  whichever  is  greater,  on  the  value 
of  the  consideration  for  which  the  stock 
was  issued,  provided  that  its  articles  of 
incorporation  require — 

•  1)  That  the  preferred  stock  shall  be 
retired  at  par  as  soon  as  sufficient  funds 
available  therefor  are  realized  from  sales, 
and 

I       '2i  That  all  funds  not  required  for  the 
I  payTnent  of  dividr  nds  upon  or  for  the  re- 
tirement of  preftrred  stock  shall  be  used 
by  the  company  for  the  caie  and  im- 
provfinent  of  the  cemetery  property. 

I        (Sec.    101    Exrinptions  from   tax   on  corpo- 
ra', inn.-- 

I  Tire  followii-.p  organizations  shall  be  ex- 
empt from  taxation  under  this  title-  -| 

(6)  CoTporatifti.s,  aiid  any  cpmmui.'.'y 
chest,  fund,  or  founda'inn  t)rganizpd  and 
;ipernted  exclusively  for  rfllgiouf,  chan'able 
scicntiflc.  literary,  or  educational  purposes, 
cr  for  the  prevention  of  cruelty  to  children 
or  anlmtils.  no  part  of  the  net  earnings  of 
which  i:uire.s  to  the  bi  iiefit  of  any  private 
shareholder  or  individual,  and  no  substantial 
part  of  'he  aciiviti'-b  of  which  is  ciirrymp 
on  pri  pagaridh,  or  otherwise  attt-mpiing.  to 
l!.fltKi-.ce  Irgislatiun. 

Art,  101 1 6 1-1.  ReligioiLS.  charitable, 
scu'ntific.  literary,  and  educational  or- 
gan Lzaticms  and  Cfrmmunity  chests. — In 
order  to  b"  exempt  under  section  101  <6>, 
the  organization  must  meet  three  tests: 

111  It  mast  be  organized  and  oper- 
ated exclusively  for  one  or  more  of  the 
specified  purpo.scs; 

<2»  Its  net  income  must  not  inure  in 
whole  or  in  part  to  the  benefit  of  private 
shareholders  or  individuals;  and 

i3>  It  must  not  by  any  substantial 
part  of  its  activities  attempt  to  influence 
legislation  by  propaganda  or  otherwise. 

Conx)rations  organized  and  ojx^rat^d 
exclusively  for  charitable  purposes  com- 
prise, in  general,  oi-ganizations  for  the 
reliei  of  the  poor.  The  fact  that  a  cor- 
poration established  for  the  relief  of  in- 
digent persons  may  receive  volimtary 
contributions  from  the  persons  intended 
to  be  relieved  will  not  necessarily  de- 
prive it  of  exemption. 

An  educational  organization  within  the 
meaning  of  the  Act  Is  one  designed  pri- 
marily for  the  improvement  or  develop- 
ment of  the  capabilities  of  the  individ- 
ual, but,  under  exceptional  circum- 
stances, may  include  an  asstDciation 
whose  sole  purpose  is  the  instruction  of 
the  public,  or  an  association  whose  pri- 
mary purpwse  is  to  give  lectures  on  sub- 
jects useful  to  the  individual  and  bene- 
ficial to  the  commimity,  even  though  an 
association  of  either  class  has  incidental 
amusement  features.  An  organization 
formed,  or  availed  of,  to  disseminate  con- 


troversial or  partisan  propaganda  is  not 
an  educational  organization  within  the 
meaning  of  the  Act.  However,  the  pub- 
lication of  bookh  or  tiie  giving  of  Ifc- 
tLU-es  advocating  a  cau.^e  of  a  contro- 
versial nature  shall  not  of  itself  be  suf- 
ficient to  deny  an  organization  the  e.\- 
emption.  if  carryme  on  propagiu:d;,  or 
otherwise  att-emptmg.  to  influence  legis- 
lation form  no  substantial  part  of  us 
activitie.s.  lu^  principal  purpose^  and  sub- 
.stantially  all  of  its  activities  being  cleany 
of  a  nonpar! Lsan.  noncontroversial,  and 
educational  nature. 

Since  a  corporation  to  be  exempt  un- 
1  der  section   101    ^G'    must    be  organized 
1  and  operated  exclasively  for  one  or  more 
j  of  the  specified   purposes,   an   organiza- 
tion which  has  certain  religious  purposes 
[  and  which  also  manufactures  and  sells 
articles  to  the  public  for  profit,  is   not 
I  exempt     under     section     101     i6»     even 
j  though  its  property  i.s  held  in  common 
I  and  its  profits  do  net  mure  to  the  benefit 
j  of  individual  members  of  the  ort^aniza- 
tion.    See  section  101  '  18'  a.s  to  religious 
I  or  apostolic  a.ssoc;ations  or  corporations. 
A  corporation  otherwise  exempt  under 
'section    101    i6)    does  not  lose  its  status 
as  an   exempt   corporation   by  ^receiving 
Income  ;  uch  as  rent,  dividends  and  inter- 
!  est  from  investments,  provided  such  m- 
!  come    is   devoted    exclusively   to   one    cr 
more  of  the  purposes  si^ecified  m   'hat 
section. 

Money  contributed  by  member;,  of  an 
organization  to  a  ccmmon  fund  to  be 
applied  to  the  relief  of  the  particular 
members  of  the  organization  or  their 
families  when  in  sickness,  unemployed,  in 
want,  or  under  other  disability,  li,' not  a 
charitable  fund. 

I  Sec    101     K'xcmpf.ov-  from  tax  o?i  co';x>ra- 

fio7;.<;  j 

I  The  foHowmL-  nrL-.iiiizaMr^ns  shall  br  ■  x- 
cmpt  from  taxation  unaer  this  title--] 

i7i  Business  loaLties  cl:ambers  cf  com- 
merce, real -estate  boards,  or  hxiards  of  trade, 
not  ori'anized  for  pro:.t  and  no  part  -  f  -he 
net  earnlncs  of  which  l!lurp^  to  the  bentCt 
of  any  private  shareholder  or  individual . 

Art.  101  (7»-l.  Business  Uagiu:^, 
chambers  of  curmncrce,  real  c:>:ate 
boards,  and  boards  of  trade. — A  bu  i- 
nrss  league  is  an  ctssociation  of  p 'rson.^ 
having  some  com,mon  busine.s.s  interest,, 
the  purpose  of  which  is  to  promote  such 
ccmmon  interest  and  not  to  engage  in 
a  regular  business  of  a  kind  ordinarily 
Carried  on  for  profit.  It  is  an  organi- 
zation of  the  same  general  class  as  a 
chamber  of  commerce  or  board  of  trade, 
Thas  its  actinties  .should  be  directed  to 
the  improvement  of  business  conditions 
of  one  or  more  lines  of  business  as  di.-- 
tinguished  from  the  performance  of  par- 
ticular services  for  individual  persons. 
An  organization  whose  purpose  is  to  en- 
gage in  a  regular  basines.s  of  a  kind 
ordinarily  carried  on  for  profit  even 
though  the  busine.ss  is  conducted  on  a 
cooperative  basis  or  produces  only  suf- 
ficient income  to  be  self-sustaining,  is 
not  a  business  league.  An  association 
engaged   in   furnishing   information    to 
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prosportivo  investors,  to  fiiablp  them  to  j 
mako  sound  inv»-stments.  is  not  a  busi-  j 
ncss   It'agUf,   >ince    it.s   activiUi'h   do  nor 
further   any   rommon   biLsiness   interest. 
ev»-n  thouuh  all  ct  it.s  incomo  is  dtn-ott-d  | 
ID  the  purpase  staled.    A  .-,toek  exchant;--  I 
is  not  a  business  leagiif.  a  chamber  of 
c.-immerce.   or  a   board   of   trade   within 
the  meaning  of  th.-  law  and  i.s  not  ex- 
empt from  tax 

I  Sec    101    Exemptions  from  tax  on  cxyrpo- 

rationx  \  ,     ,,    k-   „., 

\T^J|'    foiUnnng   ■'rQaniza'.ions   snail    oe   ex- 
empt  rrom   taxation   uruhr  thvi  title—] 

i8i    Civic  leagues  or  or^amzations  not  or-  I 
eani/rd    for    profit    but    operated    pxcUimv.-ly 
for  thi-  promotion  of  so<'iul  welf.ire.  or  lix-iU 
asscci.uions    of    employees     th<-    membership 
or   which    l.s   limited    to   the   employees    ot   a  j 
d»'«lKr\atfd  person  .)r  person.s  In  a  particular  i 
nuinuipal.tv    und  the  net  i-arnin^s  of  which 
lU-e    d'Moted    fxclu.'-ively    to    ch-u-itabU'     edu- 
cational,  or   recreational    purpo.-;es. 

Art    101.  '8'-l.  Cntc  leagues  and  hx-al 
as.^ociatnm^  of  rmpl'>yer^ — Civic  leagrue.-? 
entitled  to  exemption  under  section   101 
•  8'    compri.'^e    those    not    organized    for 
profit   but  operated  exclu.'--iveb-  for  pur- 
po.s*'.-^  beneficial  to  the  community  as  a 
whole,  and.  in  gf^neral.  include  organiza- 
tions entiaged  m  promoting   the  welfare 
of    mankind,    other    than    organizations 
compreht-nded    within    s«-ction    101    '6'. 
Certain   local  a-ssoe.ations  of   employees 
are  also  expressly  entitled  to  exemption 
under    section    101      8>.      The    Act    pre- 
.scribos    as  conditions   to  exemption    '1> 
that  the  memb«'r-hip  of  such  an  a.ssocia- 
tion   b<"    limited    to    the   employees    of   a 
desipnated  per.-on  or  persons  m  a  par- 
ticular   m.unicipabty.    and    <2)    that    the 
net   earnings  of   the   a.xScciation  be   de- 
voted   exclusively    to   chontable.    educa- 
tional,   or     recreational    purposes.     See 
articl.'   101    '  6;  - 1   with  reference  to  the 
meaning    of      charitable"    and    "educa- 
tional"  and  article  101   'lO'-l  as  to  the 
meaning  of   iocal 


but  onlv  If  85  pf-r  centum  or  more  of  the 
income  consists  of  iinunints  collected  from 
niembt-rs  for  the  sole  purpose  of  meeting 
lL)t>.-<e»    II  nd    expen-sesi, 

Art    101     lOi-l    Local  benevolent  life 
insurance  asstrciatums.  mvUual  irriaatkm 
and   tel<  phone   covupanies.   and   like  or- 
(januations  —li  is  a  prerequisite  to  ex- 
emption und^T  s^'ction  101   'lOi   that  a' 
least  85  percent  of  the  income  of  the  or- 
^^aiuzation  shall  corusist  of  amount.-  col- 
lected from  members  for  the  .solt>  pur- 
pose of  meeting  lasses  and  expenses      If 
an  organization  issues  pohcies  for  stipu- 
lated  cash    premiums,   or   if    it   requires 
advance  depos;t>s  to  cover  the  cost  of  the 
I  insurance    and    maintains    invest menUs 
I  from  which  more  than  15  percent  of  \ls 
I  income  is  derived,   it    is  not  entitled   to 
i  pxemption.     On  the  other  hand,  an  or- 
I  ganization  may  be  entitled  to  ex^m.ption. 
'  although  It  makes  advance  assessment's 
for   the  sole  purpose  of   meeting   future 
los.ses   and  fxp*^nses.   provided   that    the 
balancf   of  such  assessments  remainmg 
on  hand  at    the  end  of  the  year  is  re- 
tained to  nvri  lasses  and  exptni.ses  or  is 
returned  to  members. 

Tht'  phrase  "of  a  purely  local  charac- 
ter" applies  to  benevolent  life  in.suranc* 
associations,   and   not    to   the   other   or- ^ 
ganizations  sixK:ifled  in  s*^ction  101   '10>    | 
It  applies,  however,  to  any  organization 
seekmi:  exemption  on  the  ground  that  it 
is  an  organization  similar  to  a  benevo- 
lent  life  insurance  a-ssociation.     An  or- 
gani/.:ition  of  a  purely  local  character  Ls 
one   whose    busine.ss   activities   are   con- 
fined *o  a  particular  community,  pla^-e. 
or  distnct,  irresp+^ctive.  however,  of  po-  1 
lifical  subdivisions.     If  the  activities  of 
an  organization  are  limited  only  by  the  , 
borders  of  a  State  it  caanot   be  consid-  | 
ered  to  b*'  purely  local  in  character. 


as  used  in  the  Act. 
fSEi-     101    Exemptions  from   tax  <"i  o'l-po- 

raf !'  •'I-' 

iTTv"  foUowinsj  organiTiations  ?hiUl  be  ex- 
empt from  Taxation  under  this  title — I 

(9\  Clubs  ortrnnized  and  operated  exclu- 
sively for  pleasure  recreation,  and  other 
noiiprotitatal.'  pur]xxM\s.  no  part  of  the  net 
earnine;s  cf  whuh  mure.s  to  the  benefit  of 
any    private    shareholder. 

Art    101   i9*-l.  Social  club-i — The  ex- 
emption granted  by  .section  101   '9'   ap- 
plies to  practically  all  social  and  recrea- 
tion    clubs     which     are     supported     by  ' 
memb<'rsh;p  fee^s.  dues,  and  asse.s^iments.  j 
If  a  club  engages  in  traffic,  in  agricul-  : 
ture   or   horticulture,   or   in   the  sale   of  ' 
real  estate,  tunbt^r.  etc..  for  profit,  such 
ciub  IS  not  organized  :md  operated  ex- 
clusively    for     pl'-asure,     recreation,     or  j 
social  purpose-.    Generally,  an  incidental  j 
sale  of  property  will  not  deprive  the  club 
or   the  exemption 

|Se(.     101    Exemptions  from  tax  on  corpo- 

ratu-'U  \ 

iTlie  following  organization.s  ^hall  be  ex- 
empt  from  ta.xation  under  this  title — 1 

( 10  I  Benevolent  ItJfe  insur-ance  assoclatloiis 
of  ft  [nirely  local  character,  miuual  ditch  or 
trr;g-at;o!i  'ocmpanies  mutxial  or  c<x3peritivf 
telephone   companies,    or    lUie   orcaiiizavtions: 


I  Sec  101  Exernpt'.crns  'rom  tax  o'l  cnrpri- 
Tatiorus  I 

iTl;»>  foUowmtr  orf;ar.l.'atlon.>  shall  be  ex- 
empt  from  t.ixatlon  under  this  title      1 

I  lit  Farn-.rrs'  or  other  mutual  hall,  cy- 
clone, ca.'^uultv  or  fire  Insurance  companies 
or  a.-soci.ition.>  i  includiiiK  interln-surcrs  and 
rrciprcxal  underwriUTsi  the  income  of  which 
is  u.-^<l  or  held  for  the  purpose  of  paying 
losses   or   expenses. 


Art  101  ill'-l.  Fanners'  (rr  other 
mutual  had.  cuclone.  casualty,  or  fire 
tn.<urance  crmipanies  or  asyoctatjons. — 
To  be  exempt  under  .section  101  11'  th*" 
business  ol  the  organization  must  be 
purely  mutual  and  its  income  must  be 
used  or  held  solely  for  the  purpose  of 
paying  lo.sses  or  expenses.  Neithi-'r  the 
extent  of  the  territory  in  which  the  com- 
pany may  properly  operate  nor  the  fact 
tiiat  It  accepts  premium  deposits  instead 
of  asst^ssments  i.s  decisive  as  to  its  ex- 
emption. The  wnting  of  nonmutual  in- 
surance regardless  of  amount  will  deprive 
a  company  of  the  exemption. 

The  term  'casualty"  as  used  In  section 
101  ill>  IS  limited  to  those  forms  of  in- 
demnity insurance  providing  for  pay- 
ment of  loss  or  damage  to  property  or 
personal  injury  to  Lhird  persons  resulting 
from  accident  or  some  such  unantici- 
pated conUngency  other  than  fire  or  the 


elements,  and  does  not  include  indemnity 
from  lass  through  accidont  resulting  in 
bodily  in.'ury  to.  or  death  of.  the  insured 

|Sec  101  Exemption.'i  fronr  tax  on  c'rpo- 
rations  I 

I  The  follnw.r.k:  nrir.ir.izat  ions  shall  bf  ex- 
empt  trom   idxaii'iii    under   this  title     i 

I  12,     F;irm.Ti-.    fruit    growers',    or    like   .-..s- 
^<>c;.ltlons   ofKiini/ed   and    (iperated   on  a  co- 
oiM-ratjve   biiM.s    tui    for  the   purpose  of  mar- 
keting'   the    prndu<ts    of    meinb«  rs    or    other 
producer'^,    arid    turning    b.ick    to    them    the 
procf*  d-  if  "^ales.  le.s.s   the   neces  ary  market- 
im;    txpen.ses.    on    the    basis    of    either    the 
quantity   or   the   value   of   the   pr.>rtiicts  l-jr- 
ni.shrd    by    ihem    or    tb)    for   the   purpose  of 
purchiis.nt:   --upplie.s   and   equipme:;l   for  the 
u.se  of  niemlier>i  or  other  persons,  and  *.um- 
I  UK    over    •^uch    supplies    and    e,)uii)nient    to 
j  them  at  a(  tual  cost,  plus  necessiiry   expanses 
Exemption    sh.Ul    not    be    dennd    any    such 
iks.sociation    b<-i  ause    It    hits    capital    stick,   if 
the   dividend    rate   of   .-uch   stock   is  fixed  at 
not    to   exceed    the    leir.a    rate   of    inrerfst  :n 
the   State   of    incorporation   or   8   per  centum 
per  annum    whichever  i.s  t^reater,  on  Mie  v.ilue 
of    the    consideration    for    whU'li    *!ie    stock 
wa.s    isttitxl      and     if    .substantially    all    -uch 
j.rock    'Other  than  noAvoUng  preferrrd  -.'ink, 
the    owners    of    which    are    not    entiilMl    or 
permitted    to    p.u-tuipate.    directly    or    incli- 
rectlv,  m  the  proht.s  of  the  a.s.soc.iation    upon 
di.s.solu'lon    or    oUierwise.    beyond    i;i"    t.Xfd 
dividend'- 1    i.s  owned   by  producers  -Ah  ■  mar- 
ket their  products  or  purcha.s*>  their  -i.ppliM 
and  equipment  ihroutih  the  a5soci.if  !.■•      :.>r 
t-haJl  exemption  be  denied  any  suc!i    •..t-oc:^- 
tion  because  there  is  accumulat«-d  at.  1  1:1.4::.- 
tained    by    it    a    reserve    require<i    t  .    state 
l.iw  <:T  a  re.Lsonable  reserve  for  any  •..fvs&n 
purp<--e       Sui  h    an    a.s»ociatlon    niay    :   .irket 
the  prodiict-s  nf   nonmembers   m  an  i.:iu3unt 
the  value  Mf  which  does  not  exci-ed  U\-  value 
of   the  [iroducts  market*<l   for  mcmb»rs.  and 
may    purcha.-e    s-ipplici    and    equipment   for 
nonmembers    m    an    amount    the    value   of 
which    doe.s    not     exceed    the    value    of    the 
.supplies  and  equipment  purchased  fir  mem- 
bers,   provided    the    viUue    of    the    ptircha-'es 
ma<le   for   iktsou-s   who  lU-e   neither   members 
ni  r  produi-'-rs  does  not  exce«>d  15  {>  r   -cntum 
of    the   value   of    all    its   purcha-ses      BuMness 
done    for    the    United    States    or    siiv.     'f   its 
airencies  .'•hall  be  disret.tirdcd   in  (lererT:i.r.:ng 
the  rii^ht  to  exempt  ion  Luider   this   pa.-.i.-rap.l 

Art.   101    il2t~l.  Farmers'  ccxypi^ralive 
markeftna  and  purchasing  associc::  ^ns  — 
>a<    Cooijerative  associations  ent;ai;ed  in 
the    marketing    of    farm    products    for 
farmers,  fruit  growers,  live-stock  .'rowers, 
dairymen,  etc.,  and  turning  back  to  the 
producers   the  proceeds  of   the  sales  of 
their  products,  less  the  necess.'iiy  Mj-jrrat- 
ing  exptmses,  on  the  basis  of  the  pi  '<.iucts 
furnished  by  them,  are  exempt  from  in- 
!  come   tax   and  .shall   not   be  required  to 
'  file   returns      For   instance,   cooperauve 
dairy  companies  which  are  engaged  in 
collecting  milk  and  disposing  of  it  or  the 
products    thereof    and    di.stribufing    'he 
proceeds,    less    necessary    oprjatmg   fX- 
pens»-s.   among   the   producers  uixin  the 
biusis  of  the  quantity  of  milk  or  of  butier 
fat  in  the  milk  furnished  by     acli  pro- 
ducers, are  exempt  from  the  t.ix.    If  the 
proceeds  of  the  business  are  liitp.buted 
in  any  other  way  than  on  such  a  ;i:opor- 
tionate    ba.sis,    the    association    -.h-*-^   "O^ 
meet  the  requirements  of  the  Act  and  is 
not  exempt.     In  otlier  words,  nonmem- 
ber  patrons  must  be  treated  tlie  .-ame  as 
members  in  so  far  as  the  distribution  ol 
patronage   dividends  is  concernt  a    that 
Ls.  if  product.s  are  marketed  for  norjuem- 
ber  producers,  the  proceeds,  of  the  sale, 


less  ne.essary  operating  expenses,  must 
be  returned  to  the  patrons  from  the  sale 
of  wl.osf  goods  such  proceeds  result, 
whether  or  not  such  patrons  are  mem- 
bers of  the  association.  In  order  to  show 
it^^  coe; relative  nature  and  to  establish 
compli''''tf'  ^^^h  the  requirement  of  the 
Act  th;i'  the  proceeds  of  sales,  less  neces- 
s3j-i  ,  \})»  rises,  be  turned  back  to  all 
produii  rs  on  the  basis  of  the  products 
fumish'd  by  them,  it  is  necessary  for 
such  an  association  to  keep  permanent 
record^  of  tlie  basiness  done  both  with 
menil>i-  and  nonmembers.  The  Act 
does  n  •  require,  however,  that  the  asso- 
riitior.  keep  kxlger  accounLs  with  e;ich 
producer  selling  through  the  association. 
Any  p*  rmanent  records  which  show  that 
the  :i.sM«  lation  was  operating  during  the 
•.ax;ibli  vear  on  a  cooperative  basis  in 
thf  di.-'ribution  of  patronage  dividends 
to  all  producers  will  suffice.  'While  under 
the  Ar'  patronage  dividends  must  be  paid 
to  all  liioducers  on  the  same  basis,  this 
:«]uirt  ii:ent  is  complied  with  if  an  asso- 
ciation iii.stead  of  paying  i>atronage  divi- 
dend--  '•  nonmember  producers  in  cash. 
kefp>  i»<  :inanent  records  from  which  the 
propor'i  i-iate  shares  of  the  patronage 
inder  (i  due  to  nonmember  producers 
:ar.  b<  u-'ermined.  and  such  .shares  are 
made  .ipplicable  toward  the  purchase 
pnce  of  a  share  of  stock  or  of  a  mem- 
bership :n  the  association. 

An  a^.>oclation  which  has  capital  stock 
wiDnot  for  .such  reason  be  denied  exemp- 
•jon.  1 1  .f  the  dividend  rate  of  such  stock 
.i  fixed  a;  not  to  exceed  the  legal  rate  of 
.ntprt.^t  in  the  State  of  incorporation  or 
8  p*rrf,i  per  annum,  whichever  is 
peatr:  .>n  the  value  of  the  considcra- 
Uon  tcr  which  the  stock  was  Issued,  and 
2'  if  .Hibstantially  all  of  such  stock 
»ilh  the  exception  noted  below  1  is 
owned  b'.  producers  who  market  their 
prixJurt>  .  t  purchase  their  supplies  and 
eqiiipnit !.'  through  the  a.s.sociation.  Any 
cwnerNh.p  of  stock  by  others  than  such 
actual  p-'iducers  must  be  satisfactorily 
fxpktmt  r:  ;n  the  association's  application 
for  ex,  n.ption.  The  association  will  be 
required  u  show  that  the  ownership  of 
ilt  capir  .:  stock  has  been  restricted  as 
far  a.s  pi  s^ible  to  such  actual  producers. 
If  by  .su'utory  requirement  all  ofiBcers  of 
»a  as«4K  i.ttion  must  be  shareholders,  the 
o*Ti<^rs}.!ji  of  a  share  of  stock  by  a  non- 
Produce:  to  qualify  him  as  an  officer  will 
^o\  de.strov  the  association's  exemption. 
Likewi,r  .«  ji  shareholder  for  any  reason 
cease.s  tr  be  a  producer  and  the  associa- 
tion IS  ijiKitiie.  becau.se  of  a  constitutional 
l^nctii  r;  f.i  prohibition  or  other  reason 
'•fyond  -t.  ctmtrol  of  the  as.sociation,  to 
PUrcha.se  or  retire  the  stock  of  such  non- 
Produrer  the  fact  that  under  such  cir- 
foir.  ,tari( ,  .  a  small  amount  of  the  out- 
sUndmt'  r.tpiLa]  .stock  is  owned  by  share- 
•older^  wf  o  are  no  longer  producers  will 
net  d^-trrv  the  exemption.  The  restric- 
tion pla<  f.ri  on  the  ownership  of  capital 
5«>ck  of  .1:.  exempt  cooperative  assocla- 
on  .sha!:  ;i(,t  apply  to  nonvoting  pre- 
^^d  s.U>'  k.  provided  the  owners  of  such 
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stock  are  not  entitled  or  permitted  to 
participate,  directly  or  indirectly,  in  the 
profits  of  the  association,  upon  dissolu- 
tion or  otherwise,  beyond  the  fixed  divi- 
dends. Tlie  accumulation  and  mainte- 
nance of  a  reserve  required  by  State 
statute,  or  the  accumulation  and  mainte- 
nance of  a  reasonable  reserve  or  surplus 
for  any  necessary  purpose,  such  as  to 
provide  for  the  erection  of  buildings  and 
facilities  required  in  business  or  for  the 
purchase  and  installment  of  machinery 
and  equipment  or  to  retire  indebledne.ss 
incurred  for  such  purposes,  will  not  de- 
stroy the  exemption.  An  association  will 
not  he  denied  exemption  because  it  mar- 
kets the  products  of  nonmembers.  pro- 
vided the  value  of  the  products  marketed 
for  nonmembers  docs  not  exceed  the 
value  of  the  products  marketed  for  mem- 
bers. Anyone  who  shares  in  the  profits 
of  a  farmers'  cooperative  marketing  asso- 
ciation, and  is  entitled  to  participate  in 
the  management  of  the  association,  must 
be  regarded  as  a  member  of  such  associa- 
tion within  the  meaning  of  section  101 
(12'. 

'b'  Cooperative  a.s.sociations  engaged 
in  the  purchasing  of  supplies  and  equip- 
ment for  farmers,  fruit  growers,  live- 
stock growers,  dairymen,  etc.,  and  turn- 
ing over  such  supplies  and  equipment  to 
them  at  actual  cost,  plus  the  nece.ssary 
operating  expenses,  are  exempt.  The 
term  "supplies  and  equipment"  as  used 
m  section  101  '12*  includes  groceries 
and  all  other  goods  and  merchandise  used 
by  farmers  in  the  operation  and  main- 
tenance of  a  farm  or  farmer's  household. 
The  provisions  of  ia>  relating  to  a  re- 
serve or  surplus  and  to  capital  stock 
shall  apply  to  as.sociations  coming  imder 
this  paragraph.  An  association  which 
purchases  supplies  and  equipment  for 
ncnmembers  will  not  for  such  reason  be 
denied  exemption,  provided  the  value  of 
the  purchases  for  nonmembers  does  not 
exceed  the  value  of  the  supplies  and 
equipment  purcha.sed  for  members,  and 
provided  the  value  of  the  purchases  made 
for  nonmembers  who  are  not  producers 
does  not  exceed  15  percent  of  the  value 
of  all  its  purchases. 

ic>  In  order  to  be  exempt  under  either 
(a>  or  <b)  an  association  must  establish 
that  it  ha,s  no  net  income  for  its  own 
account  other  than  that  reflected  in  a 
reser\'e  or  surplus  authorized  in  (a). 
An  as.sociation  engaged  both  in  market- 
ing fai-m  products  and  in  purchasing 
.supplies  and  equipment  is  exempt  if  as 
to  each  of  its  functions  it  meets  the  re- 
quirements of  the  Act.  Business  done 
for  the  United  States  or  any  of  its  agen- 
cies shall  be  disregarded  in  determining 
the  right  to  exemption  under  section  101 
•  12)  and  this  article.  An  association  to 
be  entitled  to  exemption  must  not  only 
be  organized  but  actually  operated  in 
the  manner  and  for  the  purposes  speci- 
fied in  section  101  '12). 

(d>  Cooperative  organizations  engaged 
in  occupations  dis.slmilar  from  those  of 
farmers,  fruit  growers,  and  the  like,  such 


as  marketing  building  materials,  are  not 
exempt. 

|Sec.  101.  Excmptionx  from  tax  on  corpora- 
tions. I 

I  The  following  organ izatinn.s  shall  be  ex- 
empt from  taxation  under  tin.--  title— | 

(13)  Corporations  organ!7-.Pd  by  an  .i.s,socia- 
tlon  exempt  under  the  ]iro\isionH  of  para- 
graph (12).  or  members  thereof,  for  the  pur- 
pose of  financing  tlie  ordinary  crop  opera- 
tions of  such  members-  or  other  producers, 
and  operated  In  conjunction  with  such  a.'^.so- 
clation  Exemption  shall  not  be  cteiued  any 
such  corporation  becau.se  it  has  capit.al  .MocK. 
if  the  dividend  rate  of  such  stcck  is  fixed  at 
not  to  exceed  tlie  lepal  rate  of  interest  in  the 
State  of  Incorporation  or  8  per  centum  per 
annum,  whichever  is  greater,  on  the  M-liie 
of  the  consideration  for  v.luch  the  stock  \v?s 
i.sFued,  and  if  substantially  all  such  stoclc 
(other  than  nonvoting  preferrcci  stock,  the 
owners  of  which  are  not  entitled  or  per- 
mitted to  participate,  directly  cr  indirectly, 
m  the  profit.s  of  the  corporation,  upon  dis- 
.solution  or  othorwise,  beyond  the  fixed  divi- 
dends) is  owned  by  such  a-sstxriation.  or 
members  therp/if:  nor  sh.ill  exemption  be 
denied  any  t-uch  corporation  because  there 
is  accumulated  and  maintained  by  It  a  re- 
serve required  by  State  law  or  a  reasonable 
reserve  for  any  necessary  purpose; 

Art.  101  il3)-l.  Corpuratiuna  organized 
to  finance  crop  operations. — Corpora- 
tions organized  by  farmers'  cooperative 
marketing  or  purchasing  associations,  or 
the  members  thereof,  for  the  purpose  of 
financing  the  ordinary  crop  op>erations 
of  such  members  or  other  producers  are 
also  exempt,  provided  the  marketing  or 
purchasing  association  is  exempt  undei- 
section  101  il2),  and  the  financing  cor- 
poration is  operated  in  conjunction  with 
the  marketing  or  purchasing  ascsociation. 
The  pro%'isions  of  article  101  il2t-l  re- 
lating to  a  reserve  or  surplus  and  tr.  cap- 
ital stock  shall  also  apply  to  corpora- 
tions commg  under  this  article. 

I  Sec.  101  Exemption.^  from  tax  oil  corpora- 
timif  I 

[The  following  oreanizaiions  shall  be  ex- 
empt from  taxation  under  this  title — | 

(14)  Corporations  organized  for  the  exclu- 
sive ptirpose  of  holdinp  title  to  property,  col- 
lecting income  therefrom,  and  turning  over 
the  entire  amount  thereof,  less  exp»eru-es.  to 
an  o,-ganizat;on  which  Itself  is  exempt  from 
the  tax  Imposed  by  this  title; 

(15)  Corporations  orpanlzed  under  Act  of 
Congress,  if  such  corporations  are  instru- 
mentalities of  the  United  States  and  if.  un- 
der such  .-^ct.  as  amended  and  supplemented, 
such  corporations  are  exempt  Irom  Federal 
income  taxes; 

(16)  Voluntary  employees'  beneficiary  a.s- 
sociations  proMdmg  for  the  pa>ment  of  life, 
sick,  accident,  or  other  ben"fits  to  the  mem- 
ber.'; of  such  a&soelatloTi  or  their  dependent*, 
if  (A)  no  part  of  their  net  earnings  inures 
(other  than  througii  such  payments)  to  tlie 
benefit  of  any  prn-ate  sha.-eholder  or  indi- 
vidual, and  (B)  85  per  centum  or  mo'-e  ef 
the  Income  consLsts  of  amounts  colle<-ted 
from  members  for  the  sole  purpose  of  mak- 
ing such  payments  and  meeting  expen.-es: 

1 17)  Teachers'  retirement  fund  a.s.socia- 
tions of  a  purely  local  character,  if  (A)  no 
part  of  their  net  earnings  inures  (othfr  than 
through  payment  of  retirement  bcnents)  to 
the  benefit  of  any  prtvate  shareholder  or  in- 
dividual, and  (B)  the  income  consist.s  stalely 
of  amounts  received  from  public  taxation', 
amounts  received  from  asse.ssments  Ufjon  the 
teaching  salarie.s  of  members  and  Income  in 
respect   of   investments; 

(18)  Religious  or  apof.tolic  a-s-sociatlons  or 
corp<»ations,  if  such  asbociations  or  crirpo- 
ratlons  have  a  common  treasury  or  commu- 
tuty    treasury,   even    If    such    associations   or 
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rorpnra'Kr.^  "ncrnee  In  business  fi->r  the  rom- 
mon  bf-tu-t'u  of  the  members,  but  only  if  the 
racmtHTs  thereof  include  (at  the  lime  ot  t\\- 
Ink?  thi-ir  returns)  :n  their  i<ro^  income 
thetr  entire  pru-ruia  shares,  whether  at- 
tributed or  not.  of  the  net  Income  of  the 
association  or  corporation  for  such  year 
Any  amount  so  included  m  the  k^Toss  income 
of  a  member  -hall  be  trt-atcd  us  a  dividend 
received 

Art  101  IS'-l.  RrliQious  ur  apckstuUc 
a.s:,ciatioTis  nr  corporations. — RfliRioUs 
o:  apostolic  associa!uin>  nr  corpuriitions 
iiit'  f.xompt  from  taxation  und-T  l^i-U-  I 
If  they  have  a  toninion  tr-'ii-^ury  or  roir. - 
munity  treasury,  evfn  thntuh  thfy  rn- 
Ra-:t'  :n  business  for  the  (.ornmon  bmetit 
(if  thr>  members,  provided  -ai  h  of  the 
mrinbers  includes  'at  the  time  of  filing 
hi.^  return)  in  his  gross  income  hi>  >  n- 
tire  pro  rata  share,  whether  distnbut'-d 
or  not.  of  the  net  income  (3f  the  iL-vsocia- 
tion  or  corp<nation  for  the  taxabie  year 
of  the  association  or  corporation  ending 
wifh  or  duimtj  his  t.i.xable  yi-ar  Any 
amount  so  included  in  the  cross  income 
of  a  member  shall  be  treated  a.s  a  divi- 
d-nd  received 

Evt'i-y  asscRiation  or  corporation 
claiming  .-xr-mption  as  a  religious  or 
ap«^s'.)iic  association  or  c.'rp<iration  un- 
der    the     proviSDIl.--      >f    NertKiil     101        18' 

ai:d    thi.>    ar'ielf    -hill    make    for    ^'ach  ' 
taxable  vear  a  return  statiiu;  specifically! 
the  iteir.,-^  of  if.>  cro.ss  income  and  deduc-  | 
tions.  and  its  net  mcoint',  and  there  shall  ' 
be    attached    to    th'"    return    a.s    a    part  | 
tht'renf   a   statement    -hov-mg   the   name  I 
and  address  of  each  member  of  the  as- 
si-ciation  or  corp«Tration  and  the  atr.ount  I 
of   h:-  distributive  >hare  of  the  net    in- 
come of   the   association  or  corporation 
for   such   v»'ar      If   the   taxabie   year  of 
any  m^^mber  is  different   from  the  tax- 
able year  of  the  association  or  corpora- 
tion,  the  distributive   share   of   the   net 
income  of  the  association  or  corporation 
to   be   included   m   the   eross   income   nf 
the  m'Miibtr  for  his  taxable  year  shall  be 
based   upon   the   n^t    mcnm--   of   the   as- 
s(H-iation  or  corporation  for  the  taxable 
year   of   the   association   or   corporation 
endme  within  the  taxable  year  of  the 
member. 

CH.^PTER  XI 

C'x'P^T^a/iarts   Used   to  AiK>id  Surtax 

Sec  ItrJ  Surtas  i>n  eorporaf tan.;  improp- 
r^/v  ac'~umulattn(}  surplus  {at  /mp<X'5ifion 
o'  taj- .—There  shall  be  levied  collected  and 
paid  for  each  taxabie  year  (in  addition  to 
other  taxes  imposed  by  this  title)  upon  the 
net  income  '^f  every  corporation  (other  than 
a  personal  holding  company  a.s  defined  in 
Title  l.\  :ir  .1  foreibtn  persiinal  holding  com- 
pany SIS  defined  in  Supplement  Pi  if  such 
corporation  however  created  or  c->rganized 
1*  formed  or  availed  of  for  the  purpose  of 
preventinj  the  imposition  of  the  >vjrtax 
up<in  IT*.  >hiUTholders  or  tlie  sharehi'lders  >f 
any  other  --orporation  through  the  n\ed;um 
of  permLttir.^  eam.ncs  or  prntit.s  t-o  ircumu- 
late  instead  of  belli;?  divided  <ir  di!»tnbut.ed 
a  surtax  equal  to  the  sum  of  the  foUowmg 

25  per  centum  of  the  amount  of  the  undi.s- 
tributert  .section  102  net  income  not  in  ex- 
cess   of    tliMUK^      plus 

35  per  centum  of  the  undistributed  .-,*h-- 
tion   102  net   income  m  excess  of  •MO.iHXi 


lb)    P^'na   'an^   nHdr-nre 
any    corporation    ls    a    mere    h>)ld:[i^    or    in- 
vestment c>  nipany   .sluill   be   prima  f.u:ie  evi- 
dence   Mf    a    purjHiM?    to    avoid    surtax    up<in 
shareholders 

(■•)  Ei'Uimre  deter mtnattte  of  pwp>«f 
The  fact  'hat  the  earnings  or  pp-f^ts  of  .i 
corporation  .u-e  p.-rmitted  to  iurcumulate  l)»>- 
yond  the  rea^-^oiuible  neetls  of  the  bu.siness 
shall  be  det^-rminativ.-  of  the  puriH)se  to  avoid 
.surtax  upon  .-iiareh.ilders  unle«»~  the  c./rpc^ 
ration  by  the  clear  preponder.mce  of  the 
evidence   .shall    prove   to   the   contrarv 

(di    DefintXums      .\.^  ii^etl   m   M.is  tit!'- 

(1)  Sertmn  102  nrt  I'leoffir'  Tlie  term 
•s«>ction  102  net  Income"  means  the  net  In- 
c  me   minus  the  sum  of   - 

i.^i  Torrt  — Ped-ral  income  w.  .ir-pmflt.s. 
and  excei*-proflts  taxes  paid  or  accrued  dur- 
ing the  taxable  year,  to  the  extent  not 
.iUowed  a-s  a  deduction  by  section  23.  but 
not  including  the  tax  lmpo^ed  by  this  sec- 
tion or  a  corresponding  .section  of  a  prior 
Income-tax   law 

iBi  nxxalloned  charxtahle.  etc.  contnbu- 
tums  -Ctintribution.s  or  glft-s  payment  of 
which  IS  miUle  within  the  taxable  year,  not 
rth«'rwl.se  allowed  a.s  a  deduction,  to  or  for 
the  use  of  donee.s  described  iii  section  23  (O) 
for   the   purpt^stes   therein    specified 

(C)  DiToi/otifd  lixsse.i  l/<'s.s«-.--  from  sales 
or  exchange.s  of  capital  a.s.s«-t>  which  are  dis- 
allowed as  a  deduction  by  -ection  117  id) 


Art     11)2    1     Taxatufn    of    corporatvm 
formed  or  utiltzed  for  avoidance  ot  sur- 
fer—Section  192  imposes  'in  addition  to 
other  taxes  inip<'.s«xi  by  Title  I"   a  prad- 
uated    income   tax    ov   surtax    upon    any 
domestic  or  foreign  corivrat  ion    forni'-d 
or  avaiUxl  of  to  avoid  the  .mpositioi'.  of 
the    individual    -urtax    upon    it.>    >hare- ] 
holders  or  the  .>harehulder^  of  any  other 
corporation  through  the  medium  of  \yv- 
mitting   earnings  or   prufi'.-   'o  accumu- 
late   instead   of   dividing    or    di.^'.i  ibuting 
them      However,  p^'rsonal  holding  com- 
PiUU'S.     a.s     defined     m     Title     lA,     and 
foreign    p^'rsonal    holding   comptinies,    a.-> 
defined   m   Supplement    P    are  except^xl 
from    taxation   under    <ecMon    102      Th'- 
surtax    imposed    bv    .section    102    appli.s 
whether  the  avoidance  wa.s  accompli-lvd 
through    the    formation    or    use    of    onlv 
one  corporation  or  a  chain  of  cor^xtia- 
tions.     For  example    if  the  capital  stock 
of  the  M   Corporation   is   held   bv  the   N 
Corporation  so  that   the  dividend  di.stn- 
1  but  ion  ^  of  the  M  Corporation  would  not 
,  be    retuiTied    .us    income    .subject    to    the 
!  individual    surtax    until    di:~tnbuted    in 
turn   by   the   N  Ci>rporation   to  its  indi- 
vidual    .-.h<u-eholders.     nevertheless     the 
surtax    imp*v>#>tl    hv    section    102    applies 
to  the  M  Corporation,  if  that  corporation 
IS  farmed  or  availed  of  for  the  purpose 
of  preventing  the  imposition  of   the  in- 


TTie  fact   that  I  dividual     surtax     upon     the     individtial 
shareholdtTs  of  the  N  Corp<-»ratiini. 

A  foieiizn  corporation,  whether  resi- 
dent or  nonresident,  formed  or  availed 
of  for  the  purpo.se  sp«Hified  in  .eclion 
102  i.-  subject  to  the  tax  imp^>.sed  'hereby 
if  it  denves  income  from  sources  within 
the  L'nited  States  .\s  defined  in  section 
119  and  the  regulations  thereunder,  if 
any  o\  it.s  shareholders  are  '1'  citiZi'iis 
or  rt'sid' nts  of  the  L'lUted  Stales  and 
tlieretote  subject  to  tile  surtax  With  re- 
siM'c  t  to  tli.stributioiis  of  the  cori)onition 
or  '2'  nonresulcnt  alien  individu.Us  who. 
by  the  application  of  s<("ion  211  b'  or 
.section  211  'C,  would  be  subjti  '  to  the 
surtax  with  res^x^•t  to  dist  ril;'i' .  )ns  of 
the  corporation  whu  li  if  made  would 
constitutr  income  troin  Munces  within 
the  United  Stat»s  ' --ee  section  ll'Jt  or 
<3t  foreigf,  (  o!  i><>nition.s  if  any  beneficial 
interest  therein  is  owned  dirictly  or  in- 
dir.Ktly  b\  .my  -haieholder  specified  in 
(li  or  2'  On  "lie  i>thir  hand,  the  tax 
imposed  by  section  102  will  not  apply 
even  though  a  foreign  cor{>oration. 
whether  resident  or  nonresident  derives 
income  from  >ource.s  wifhm  the  Uruted 
State.^,  It  all  of  it.^  sharehi )ld' rs  are 
nonrosidont  alien  individiiaLs  who.  by  the 
application     of      '^«>ction      211      la'      as 

ubji'ct  to  .surtax 
with  respect  to  dis! ribut lon.s  of  the  cor- 
poration if  ir.cUle 

For  the  computation  of  the  surtax  see 
article  102-4 

.Apt     102  2    Piirixtsr   to  avoid   \urtax: 
evidfour     burden  of  proof,   drfinittun  ot 
holdva    'T    in\-^--'tmi-nt    ctmi  pan  v.— The 
Commissioner's     detennination     'hat     a 
corporation  was  formod  or  availed  of  for 
tho   purjxi.se   of    .ivoidmg    the   individual 
surtax  i.s  subi-'ct    to  di.sproof  by  compe- 
tent evidence      llie  existence  or  nonex- 
istence of  rh»>  purpov  may  b«^  indicated 
bv    t  ircumstances    o'iier    than    'he    evi- 
doncf     [KM  ifi-'d  m  tlv  Act.  and  whether 
or    not     -uoh    purjxisr    wa.s    preM-nt   de- 
p-'Uds  uiMvn  the  parMiular  circumstances 
of  each  c;use      In  other  word.s.  a  corpora- 
tion   IS   subj-rt    to   taxation    uihI-t  sec- 
tion   102    if    It    Is    ff)nned    or    availed   of 
TJti'lix^'e    (f    preventing    the   im- 
of     surtax     iu>on     sh..ir'-holders 
'he  mtxlium  of  pormitting  earn- 
protit.-,     to     accumulate,    even 
the   coi|H-)ration    i.s   not    a   mere 
T-  ir.vesfment  company  and  does 
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|2)  Undistributed  section  I'K'  n.-:  tn- 
come  -  The  term  •undi.stributed  .•^etion  102 
net  income"  means  the  s«'ction  102  net  m- 
ccme  minus  the  basic  surtax  (  redit  provided 

m  sertion  '27  ib).  but  the  computation  of  ,^J^jj,,itj,,(i  ;<(,nld  not  l> 
-,uch  credit  under  section  27  (bi  (li  .shall 
be  made  without  i'a  reduction  by  the 
amount  of  the  credit  provided  in  section 
26  lai.  relating  Ui  intere-^t  on  certain  obli- 
gations of  the  ttnitcd  States  and  c;  nern- 
nient    corporations 

(ei     Tai  <m    p^-'fonaJ    hoUloig  e<>T'i;«'' ic< 
Kor    "tirtax    on    pers«.nal    holding    companies 
-ee  Title   I.^ 


.Ill  urireii-^onable  accumulation 


for   th- 

poMiion 

throut'li 

mg.s     oi 

thouch 

holding:  ' 

not   h.iv- 

of  eanungs  or  pi-ofits;  and  on  the  other 
hand,  the  l.ict  that  a  cori^ration  i.s 
such  a  company  or  hius  such  an  accuniu- 
lati..:i  I.s  not  absolutely  conclusive 
agam.st  it  if  by  cle.ir  ami  convincing 
evidence,  the  taxpayer  satisfies  the  Com- 
mi.ssioner  that  the  corporation  wiis 
neither  formed  or  availed  of  for  the 
purpv^>se  of  av(aditic  the  individual  stir- 
tax.  All  the  other  circum.stunc''.s  which 
miiTht  be  const nied  as  evidence  of  the 
purptise  to  avoid  surtax  cannot  t>  out- 
lined, but  among  other  thir^.gs  the  fol- 
lowing will  be  considered:    (1'   Dealmgs 


b»' ".een  the  corporation  and  its  .share- 
hoiucrs.  such  as  withdrawals  by  the 
jj.  ti' holders  as  personal  loan.s  or  the 
cxi'Tiditure  of  funds  by  tiie  corp)oration 
fvv  ihe  personal  benefit  of  the  sharc- 
h,  M'-rs.  and  (2i  the  investment  by  the 
c  :i^>:-ation  of  undistributed  earnings  in 
a.s~.  ■  -  having  no  reasonable  connection 
w".  'lie  business.  The  mere  fact  that 
;h.  I  ri:K)ration  distributed  a  larpe  por- 
tion !J  lis  earnings  for  the  year  in  ques- 
tion dtjes  not  necessarijy  prove  tliiit 
paminps  were  not  permitted  to  accumu- 
l.i'j  beyond  reasonable  needs  or  that  the 
corporation  was  not  formed  or  availed 
of  to  .ivoid  surtax  upon  .shareholders. 

If  the  Commissioner  determines  that 
the  corjxiration  wivs  formed  or  avail(<d 
of  for  the  purpo.se  of  avoiding  the  indi- 
r.dual  surtax  through  the  medium  ol 
permitting  earnings  or  profits  to  ac- 
cumulate', and  the  taxpayer  contests 
such  determination  of  fact  by  litiga- 
tion, the  burden  of  proving  the  determi- 
nation wrong  by  a  preponderance  of 
e' idence.  together  with  the  correspond- 
ing burden  of  first  going  forward  \».ith 
evidence,  is  on  the  taxjxiyer  under  prin- 
cipled applic.ible  tn  income  tax  ca;-i  s 
pcnendly.  and  tliis  is  so  even  thou^li 
the  corporation  is  not  a  imii  holding 
Oi'  iiuestment  company  and  does  net 
have  an  unreasonable  accumulation  of 
'arnings  (.i  profit..  However,  if  the 
r  .rp<iration  i.s  a  mere  holding  or  invest- 
ment companv.  th'n  the  A\-t  gives  fur- 
ther weight  to  tht  presumption  of  cor- 
T'Ctness  already  arising  from  the  Com- 
missioner's def(  rminatiiin  by  expressly 
p.ovidinp  an  additicnal  presumption  of 
the  existence  of  a  purp(».v  to  avoid  sur- 
tax upon  shareholders,  while  if  earnings 
o--  profits  are  permitted  to  accumulate 
I'-yond  thf  reasonable  needs  of  th(>  bu-si- 
t  '.vs.  then  the  Act  adds  still  more  weight 
to  the  Commi.ssif)ner's  determination  by 
providing  that  Irresj^rctive  of  whether 
or  not  the  corporation  is  a  mere  hold- 
ir.R  or  investment  company,  the  exist- 
ence of  such  an  accumulation  is  deter- 
miT:at:vr  of  the  purpose  to  avoid  sur- 
tax .pon  shareholders  unless  the 
tri.Tp..vrr  i>roves  the  contrary  by  .such  a 
r!eru  preponderance  of  all  the  evidence 
that  the  absence  of  such  a  purpose  is 
'ur^r;v.  .takable. 

A  '..rporation  having  practically  no 
activities  except  holding  propi^rty.  and 
fllecting  the  income  therefrom  or  in- 
\fMir,g  therein,  .shall  be  considered  a 
^oldlng  company  within  the  meaning  of 
S'-<tion  102.  If  the  activities  further 
include,  or  con.sist  substantially  of.  buy- 
Ir.p  and  .'.elling  .stocks,  securities,  real 
e.'-tate.  or  other  investment  property 
'whether  upon  an  outright  or  a  margi- 
ral  ba-Ls)  so  that  the  income  is  derived 
^'^t  nrAy  from  the  investment  yield  but 
a'-'^n  from  profits  upon  market  fluctua- 
tions, the  corporation  shall  be  considered 
ar.  investment  companv  within  the 
meaninr  of  .section   102. 

A^'r  102-^.  Unreasonable  accumida^ 
t'n^  ,/  profiLt. — An  accumulation  of 
^^^^^.gs  or  pro&is    (Including   the  un- 


distributed  earnings  or  profits  of  prior 
years)    is   unreasonable  if  it  is  not  re- 
quired for  the  purposes  of  the  business, 
considering  all  the  circumstances  of  tho 
case.    It  IS  not  intended,  however,  to  pre- 
vent   accumulations   of   surplus   for   the 
reasonable  needs  of  the   business  if  the 
purpose  IS  not  to  prevent  the  imposition 
of  the  surtax.     No  attempt  is  here  made 
to  enumerate  all  tiie  ways  in  which  earn- 
ings or  profits  of  a  corporation  may  be 
accumulated    for    the    reasonable    needs 
of    the   business.      I'ndistnbuted   income 
is  properly  accumulated  if  retamed  for 
working  capital  needed  by  the  business: 
or  if  invested  in  additions  to  plant  rea- 
.sonably  required  by  the  business;   or  if 
in  accordance  with  contract  obligations 
placed   to   the  credit    of  a   sinking  fund 
for  the  purpose  of  retiring  bonds  issued 
by  the  corix)i-alion.     The  nature  of  the 
investment  of  earnirms  or  profits  is  im- 
material if  they  are  not  in  fact   needed 
I  in    the   business.     Among    other   things, 
the  nature  of  the  bu.siness,  the  financial 
condition  of  the  corpcji-a'ion  at  the  close 
of  the  taxable  year,  and  the  ilsc  of  the 
I  undistributed  earninp.-  or  profits  will  be 
considered    in    determining    the    reiison- 
I  ablene,s«s  of  the  accumulations. 
j      Tile   business  ol   a  corporation   is   not 
j  merely  that  whuh  it  has  previously  car- 
j  ried  on,  but  includes  m  general  any  line 
of    biLsiness    which    it     may    undertake. 
However,   a   radical   change   of   bu.sincss 
I  when    a    considerable    surplus   has    been 
j  accumulated    n^ay   afTord   evidence    of    a 
I  puipG.se  ii)  a\oid  the  suriax.    If  one  cor- 
poration owns  the  stock  of  another  cor- 
[  poration  in   the  .same  or  a  related  line 
of   bLLsmess   and   in   effect    operates   the 
other    corporation,    the    business    of    the 
latter  may  be  considered  in  substance  al- 
though not  in  legal  form  the  business  of 
the  first  corporation.    Earnings  or  profits 
of  the  fir.'^t  corporation  put  into  the  sec- 
ond  through   the   purchase   of   stock   or 
otherwise  may,  therefore,  if  a  .subsidiary 
relationship     is     established,     constitute 
employment   of   the   income   of   its   own 
business.     Investment  by  a  corporation 
of  its  income  in  stock  and  securities  of 
another  corporation   is   not    of   itself   to 
be  regarded  as  employment  of  the  income 
in  Its  business.    The  business  of  one  cor- 
poration may  not  be  regarded  as  includ- 
ing the  business  of  another  unless  the 
other  corporation  is  a  mere  instrumen- 
tality of  the  first;  to  establish  this  it  is 
ordinarily  essential  that  the  first  corpo- 
ration own  all  or  .substaxitially  all  of  the 
stock  of  the  second. 

Tlie  CommLssioner.  or  any  collector 
upon  direction  from  the  Commissioner, 
may  reqture  any  corporation  to  furnish 
a  statement  of  its  accumulated  earnings 
and  profits,  the  name  and  address  of,  and 
number  of  shares  held  by  each  of  it,'; 
shareholders,  and  the  amounts  that 
would  be  paj'able  to  each,  if  the  income 
of  the  corporation  were  distributed. 
(See  section   148   <c».) 

Art.  102—4.  Computation  of  undistrib- 
uted section  102  net  income. — In  ascer- 
taining  the  tax  basis   for  corporations 


subject  to  the  provisions  of  section  102, 
the  "section  102  net  income"  is  first  com- 
puted. This  is  accoinpl:.-hcd  m  the  cise 
of  a  domestic  corporation  by  subtracting 
from  the  corporate  net  income,  as  de- 
fined in  sections  21  and  204.  'a>  Federal 
income,  war-profits,  and  excess-profits 
taxes  paid  or  accrued  during  the  taxable 
year,  to  the  extent  not  allowed  as  a  de- 
duction by  .section  23  'ci.  but  not  includ- 
ing the  graduated  income  tax  or  surtax 
imposed  by  section  102  or  corresponding 
.sections  of  prior  Revenue  Act.s;  <f)i  con- 
tributions or  gifts  payment  of  which  u 
made  wuhin  the  taxable  year,  not  other- 
wise allowed  as  a  deduction,  to  or  lor  the 
use  of  donees  described  in  section  23  'o  > . 
for  the  purpo-ses  therein  .specified ;  >  t  • 
losses  from  sales  or  exchanges  of  capital 
a.ssets  which  are  disallowed  as  a  deduc- 
tion by  .section  117  'di .  In  the  ca.n  of  a 
foreign  corporation,  whether  resident  or 
nonresident,  which  files  or  causes  to  be 
filed  a  return  the  'section  102  net  in- 
come" means  the  net  income  from 
.sources  withm  the  United  States  'gross 
income  from  sources  within  the  United 
States,  as  defined  m  section  119  and  the 
regulations  Ihertunder.  le>s  st'atutxiry  de- 
ductions >  mintis  the  amount  of  the  de- 
ductions enumerated  in  'Q'.  'b'.and  'O 
above  In  the  case  ol  a  foreign  corpora- 
Lion,  whether  resident  or  nonresident, 
which  files  no  return  the  "section  102  net 
income"  means  the  gross  income  from 
sources  within  the  United  States,  as  de- 
fined in  section  119.  and  the  regulations 
thereimder,  withcut  the  benefit  of  the  de- 
ductions enumerated  in  >a^ .  't>).  and  'ci 
abcjve,  or  any  other  deductions.  'Si'e 
;ec:inn  233  i 

The  "section  102  net  Income"  includes 
interest  upon  obbgations  of  the  United 
States  and  obligations  of  a  corporation 
organized  under  Act  of  Congress,  if  such 
corporation  is  an  instrumentality  of  the 
United  States,  except  as  provided  in  sec- 
tion 22  lb)  '41.  The  "sfction  102  net 
income"  does  not  include  interest  on 
obligations  of  States  or  Tenitones  of  the 
United  States  or  any  political  subdivision 
thereof  or  of  the  EUstnct  of  Columbia  or 
of  the  possessions  of  the  United  States. 

The  "undistributed  section  102  net  in- 
come" is  computed  by  .subtracting  from 
the  "section  102  net  income"  described 
above,  the  amount  of  the  basic  .-uriax 
credit  provided  in  .section  27  'h< .  In 
computing  the  basic  surtax  credit  for  the 
purpose  of  section  102.  the  credit  under 
.section  27  'bi  '  1 1  is  not  to  be  reduced  by 
the  amount  of  the  credit  pro\ided  in  sec- 
tion 26  lai .  relating  to  interest  on  certain 
obligatioiLS  of  the  United  States  and  Gov- 
ernment corporations. 

CHAPTKK  xn 

Tax  on  Citizens  and  Corporation:,  oi  For- 
eign Countries — Banks  and  Tni.<^t  Cnjn- 
panies — Sale  of  OU  or  Gas  ProTXTtus 

Sec.  103.  Rates  of  tai  on  cinzeiui  and  c/r- 
poratiOTus  of  certain  frmgn  couni'-u.s  -- 
Whenever  the  Presidpnt  finds  that,  under  the 
laws  of  any  foreign  ajuntry.  citiw^ns  r-r  ror- 
FJorations  of  the  United  Slatts  Eire  being  .sub- 
jected   to    discriminatory    or    ex ira territorial 
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taxps  fhc  PTJ'slder.t  «h.Jl  so  prticlaim  and  the 
rat.'s  .-.f  t.ix  ;nii><).secl  bv  sectums  11  12.  13.  U. 
201  (bl  204  lai  207  211  (a).  231  lai  itud 
362  «hall.  t'.r  the  Ta-^ablp  year  during  whirh 
such  p!TK-liima.tion  is  made  .itid  fur  each  tax- 
ablr  Vfmr  Thereult.T,  b.>  Uoublfd  in  the  cum? 
ol  each  riti^ei',  lUid  cnrpor.iUon  of  sufh  for- 
eign  countrv.  hut  the  t.i.x  at  such  doubled 
rate  shall  be  considered  .u-  imp<Jhed  by  sec- 
tion U  12  13  14  21)1  'bl  204  ,ai  207.  211 
(a).  231  ia»  or  362  .us  the  ca-se  may  be  In 
tv  ca.se  shall  this  section  tp^Tate  to  mcreaj*.' 
the  taxes  im[K)sed  by  -uch  -ection.s  i  com- 
puted without  regard  to  this  section)  to  an 
.imount  m  excess  of  80  p.-r  centum  .)(  the 
net  incom.'  of  the  taxpayer  Whenevr  the 
President  finds  that  the  l.iws  of  any  foreign 
countrv  with  respect  -,,  which  tl-.e  Presid'-nt 
ha-s  m;ule  a  procUmation  under  the  pre^-ed- 
InK  provision^  of  this  section  have  been  modi- 
lied  so  that  di-scnnunutory  and  extratern- 
turial  'axes  ipphcable  to  citizens  and  corpo- 
rations of  the  United  States  have  been  re- 
moved, he  shall  so  proclaim  and  the  provi- 
sions of  this  section  providlut,'  for  doubled 
rates  of  tax  shall  not  apply  to  any  cui/en  or 
corporation  of  such  foreii^n  country  with  re- 
spect lo  nny  taxable  year  beginning  after 
such  proclamation  is  miide 

StK-  104  Ba.iAr.f  find  frn.st  rompaniei  -  la) 
Pe/lriitioTi  ^  As  us*-d  m  this  section  the  term 
•hunk:  ■  means  a  h^nlc  or  trtist  company  in- 
corporated and  d oint;  business  und'-r  the 
laws  of  the  United  States  i  mcludini;  laws 
ri  latin?  to  the  District  of  Columbia.,  of  any 
State,  or  of  any  Territory,  a  substantial  part 
of  the  business  of  which  consists  of  receiving 
(leoo.^its  and  makln?  loans  and  discounts,  or 
I'f  exercising  fiduciary  powers  similar  to  those 
permitted  to  national  banks  under  .section 
11  iici  of  the  FederiU  Res«-rve  Act,  as 
amended,  and  which  is  subject  by  law  to 
supervision  and  exainination  by  State.  Ter- 
ritorial, or  Federal  authority  having  super- 
vision over  banking;   institution-s 

(h)  Rate  ot  tax — Bank.s  shail  lx«  taxable 
under  section  14   id> 

Sec  105  Sale  of  ^nl  irr  aa.>-  pr,Ypert\e<<  —In 
the  case  of  a  bona  fide  sale  of  any  oil  or 
pas  propertv  or  any  interest  therein,  where 
the  principal  \-alue  .if  'he  property  has  been 
demonstrated  hv  prospectinij  or  exploration 
or  discoverv  work  done  by  the  taxpayer,  the 
portion  of  the  t.ix  imposed  by  section  12 
Bttnbiitable  to  such  sale  shall  not  exceed  30 
per  centum  of  the  selliiii;  price  of  such 
property    or    interest. 

Art    105-1.  Surtax  on  salf  of  oil  or  gas 
pr.  p*"-fuvs-  — If  til.'  taxpaytT  by  prospect - 
mt:  anJ  locanni;  claim.s,  or  by  exploring 
or  di-scovrniikj    undt-v.^loped   claim.s.   ha.'^ 
decionst rated  the  principal  value  of  oil 
cu  tias  proixTty.  which  prior  to  his  efforts 
had  a  relatively  minor  value,  the  portion 
of  fh(    surtax  imp<'>iied  by  section  12  at- 
tributable to  a  sale  of  such  property  or 
of   the  taxpayer':s   interest    therein   shall 
not    exceed    30    percent    of    the    selhns; 
price.     Shan's  of  stock  in  a  corporation 
owuins  oil  or  gas  property  do  not  con- 
?t'tute  an  interest  in  such  prop«Tty.    To 
determine  the  application  of  .section  105 
to  a  partutilar  ca.se,  the  taxpavi  r  should 
first  compute  the  surtax  imposed  bv  sec- 
tion  12  upon   hi-s  entire   .surtax  n-'t    in- 
come, including  the  net  income  from  any 
sale  of  such  property  or  interest  thonin 
without  recard  to  section  105.    The  pro- 
portion of  the  surtax,  so  computed,  in- 
dicated bv  the  ratio  which  the  taxpay- 
er's   net    income    frt:)m    the    sale   of    the 
prop<Mty    or    interest    iherein.   computed 
as  pnvscntxM  m  this  .ixticle.  bears  to  his 
total   net    income   is  the   portion   of   the 
surtax  attributable  to  siich  sale,  and  if 
It  exceeds  30  percent  of  the  sailing  price 


of  such  prop<^rty  or  interest,  such  portion 
of  the  surtax  shall  be  reduced  to  that 
amount. 

In  det>-rmininK  the  portion  of  the  net 
in^-ome  atlnbutable  to  the  sale  of  such 
Oil  or  gas  property  or  interest  therein. 
the  t;ixpayer  .shall  allocate  to  the  gross 
income  derived  from  such  sale,  and  to 
th<'  gross  income  derived  from  all  other 
sourcos.  the  expeivsos.  losses,  and  other 
deductions  properly  appertainint;  thereto 
and  .shall  apply  any  general  exfx>n.>es. 
losses,  and  deductions  'which  cannot 
prop»'rly  be  otherwise  apportioned'  rata- 
bly to  the  gro.ss  income  from  all  -ources. 
The  gross  income  derived  from  ihe  sale 
of  such  oil  or  gas  property  or  interest 
therein,  le.ss  the  deductions  properly  ^ip- 
pertaming  thereto  and  le.ss  it.s  p)ropor- 
tion  of  any  gt  neral  deductions,  shall  t)*» 
the  net  income  attributable  to  .such  .sale. 
The  taxpayer  shall  submit  with  his  re- 
turn a  sfat<-men'  fully  explaining  the 
manner  m  which  such  expenses.  loss«>s. 
and  deductions  aie  allocated  or  appor- 
tioned. 

Sec  106  CJaim-r  a/jai'i-st  Umtrd  -Sfufr'?  in- 
foUfg  cuquL^itum  of  prcpt-rtTj  In  the  case 
of  .imount.s  ,  other  than  interest  >  received  by 
a  taxpayer  from  the  l.'nited  States  witli  re- 
spect to  a  claim  acaln.st  the  Uni'ed  States 
involving  the  acquisition  "f  property  and 
remaining  unpaid  for  more  tli.ui  fifteen  years, 
the  portion  of  the  taJC  imp^Jsed  by  section  12 
attributable  to  such  nceipt  shall  not  .xceeu 
30  per  centum  of  the  .unount  i  other  than 
interest  1    so  rec»'ived 

.\RT  106-1.  Surtax  on  err t am  (iTrum"t'> 
rt'cfurd  from  tfu-  United  Sfafcs.— The 
method  of  computation  provided  for  m 
articlo  105-1,  relating  to  the  limitation 
on  surtax  on  the  .-sjle  of  oil  or  gas  prop- 
erties, shall  be  applicible  in  computing. 
under  section  IOC.  the  surtax  imposed 
by  section  12  attributable  to  certain 
amounts  received  by  the  taxpayer  from 
tho  I'nited  States  under  a  claim  involv- 
ing acqiusitiiin  of  his  proi>-rty  Th'> 
surtax  iinutafion  provid»xi  m  .section  106 
IS  not  applicable  to  any  amount  received 
from  the  United  Stales  which  consti- 
tutes interest,  whether  -uch  interest 
was  included  in  the  claim  or  in  any 
judgment  thereon  or  hxs  accrued  on 
.sUch  judgmmt. 


CHAPTER     Mil 

Gain  <jr  L<>:<s — Rrc<>onUum.  Ba6is. 

Detervinuition 

Supplement  B — Computation  of  Net  In- 
come [Supplementary  to  Subtitle  B. 
Piu-t  II ; 


Sec  111  D*trrrriina'u-rn  nf  amount  of  and 
rerog^nitton  of.  gam  irr  los^-  id)  Ci>mputii- 
ttr,n  of  patn  or  fos.s  The  pain  from  the  .s-ale 
or  other  disposition  nf  propeny  shall  be  lUc 
excess  if  the  .ani)unt  reali.vd  therefrom 
ever  the  adjusted  liaMs  provided  m  s«>ction 
11?  ibi  for  determining  s^ain.  and  the  loss 
h.all  be  the  excess  of  the  adju.sled  b  usi.- 
provided  in  such  .section  for  deteTniiung 
loss  over  the   amount  realized. 

tbi  Amount  rfilized  The  amount  rral- 
I7ed  from  the  sale  or  other  dispomtion  of 
pr-ip«^rty  shall  be  the  sum  of  luiy  money 
re<^ivpd  plu/5  the  fair  market  value  of  the 
property    (other   than   money)    received 

(D  Rrco^Tiiticnt.  of  ^m  or  Ions  In  the 
case    of    a   aa.le    or    eicimnge,    tbe    extent    to 


which  th.e  gain  or  In«s  rlet.ermined  under  this 
section  shall  be  recogiuzed  for  the  purposes 
of  thu*  title,  shall  be  determined  under  the 
provisions   of    section    112 

(d)  IruftaUmrnt  .faie.s  -  Noth mi?  in  this 
se<-tion  shall  l)e  conatrvied  to  prevent  un 
the  civse  of  pri>p«TtV  sold  under  contract 
pn)vicling  for  payment  m  installments!  the 
taxation  of  that  portion  of  any  installment 
payment' ripresenting  Kain  or  profit  in  "he 
year   m  whicli   such   [)ayment   is  received. 

Abt.    \\l    I.  Computation    of    nam    or 
to.s.s'. — E^xcept  as  otherwise  provided,  the 
Act    regards    a-s    income    or    a.s    loss  siic>- 
tained.    the    gain    or    lo.ss    reali^i'd   from 
the  conversion  of  property  into  cash  or 
from  the  exchange  of  property  for  other 
property    difTenng    materially    either   in 
kind  or  m  extent.    The  amount  re-a:  -.-d 
from  a  s;ile  or  other  disixisition  of  pi.p- 
erty   is   the  sum   of   any  money  received 
plus  thf  fiur  maj-ket   value  of  any  p-ip- 
erty  which  is  received.    The  fair  maiket 
value  of  prop«'rty  i.s  a  (;iiostio'i   of  t  ict. 
but  only  in  rare  and  extraordinary  cases 
will   pro[>'rty  !>'   con.sidfred  to  have  no 
fair  market  value,     Tlie  general  method 
of   computing   such   i-aiii   or   lass  is  pre- 
scribed   by   .s.ttion   111.   which   contem- 
plate.   th.it    from    the    amount    reai./i^ 
upon   tho   sale  or  exchiuige   there  shall 
bl"  withdrawn  a  sum  sufficient  to  restore 
tile  adju-t(>d  ba.sis  prescribed  by  section 
n:i     b'    and    .irticle.    113    'b'    1    to   113 
ifj,    3      1     .  .    the    ro.st    or    other    basis 
prcvid'd    by    .-Ttion    li:^    'a',    ad.nisted 
for  i.ceipt.v  oxp»'nditures.  loss^.  allnw- 
.au'es       and      other      items      chiirgcable 
again.st    ajid   applicable    to  such    cost   or 
other    b.usisi       llie    amount    which   re- 
iiuun'^  nfter  the  adjusted  ba-sis  ha^  been 
restorfKl  to  tho  taxpayer  con.sinuies  the 
roali/.od    tzain       If    the    amfuint    realized 
upon  tile  -alo  or  exchance  is  nv-uffiri'^nt 
to   restore   to   the   taxpayer   the  .uljil.sted 
I  basis  of  tlv  propeitv    a  loss  is     U'^'aMied 
I  in  the  amount  of  the  msufficioni-y.    The 
ba-sis   may   be  different   depending  upon 
whether  t;ain  or  lass  is  being  computf'd. 
E\en    though   property   is   not    sold  or 
'  (ithorwt.se    dispo.s.-d    of.    cam    'iiu  iudible 
'  \n  gro.s.s  incomt^  under  .s.'ction  22   'a     -s 
•gains    or    profits    and    income    derived 
from  any  source  whatev.-r   '    is  realized 
if  th'-  .simi  of  all   the  amouiit.s    received 
which  are  requir(-d  by  section  113  <bt  to 
be  applied  a;;airLst  the  ba-si.s  ot  Mie  prop- 
erty exceeds  such   ba.sis      On   iIk^    ''hpr 
hand,  a  lass  is  not   ordinarily  sust-UH'-d 
prior  to  the  sale  or  other  d'.si>.i.Mtlon  of 
the  prop'-rty.   for  the  rta.son  tluif   'intil 
-uch    sale    or    othoi-    di.- p<tsi'ion    jccurs 
thore    remivins    the    po-ssibilify    that    the 
taxpayer  may  recover  or  recoup  'he  id- 
UJ.stod  biusis  of  the  pioporty      fntil  -^'nie 
'  Identifiable   event    fixes    the   actual  .^US- 
!  taming  of  a  lo.s.s  and  the  amount  'h'  •'<'»f 
the    Act    takes    no    account    of    it       Tlie 
provisioiLs  of  this  paratrraph  may  be  il- 
lustrated by  tho  foUowTng  example 

Kxaynplf  A  purchiused  certain  .vhares 
of  stock  subsequent  to  February  28.  iyl3. 
for  $10,000.  On  January  1.  1938.  A'  ad- 
justed bosis  for  the  stock  had  been  re- 
duced to  $1,000.  by  rea.son  of  rec  ipu^ 
and  distributions  descnt>ed  in  s-ction 
113  (b)    11)    (A)   and  ^D).     He  rttL.i-td 


Ir.  1938  a  further  distribution  of  $5,000, 
b'  int-'  a  distribution  de.scrlbed  in  section 
11:)  b'  iP  'Di.  This  distribution  ap- 
plied aj-'amst  tiie  adjusted  basis  as  re- 
quired by  .section  113  'b>  (1»  (D>  ex- 
ceeds that  basis  bv  $4,000.  Tlie  amount 
of  the  excess,  namely.  $4,000.  is  a  iisun 
realized  by  A  in  1938  includible,  as  a 
pain  from  the  stock,  in  gross  income  in 
h  I' 'urn  for  that  calendar  year.  In 
iinii'Uting  gain  from  the  stock,  as  in 
ad.iJstmg  basis,  no  distinction  is  made 
bct'.VK  n  Items  of  receipts  or  distributions 
dc^c-rilx'd  in  section  113  'bi.  If  A  .sells 
the  s'ock  in  1939  for  S5.000.  he  realizes 
In  1939  a  cain  of  $5,000.  since  the  ad- 
justed basis  of  the  stock  for  the  purpose 
of  (-emputing  gain  or  loss  from  the  sale 
is  zero. 

In  the  case  of  property  sold  on  the 
installment  plan,  special  rules  for  the 
tax.it;on  of  the  gain  are  prescribed  in 
Set  lion  44. 

Sec  112  Reco^ition  of  gam  or  lr>fs.<< — (a) 
G'-ie-a.  r-ulr  — Upon  the  sale  or  exchange  of 
profK-tty  the  entire  amount  of  the  pain  or 
Joss  determined  under  .section  111.  shall  be 
recogiiLid  except  as  hcreuiafler  provided 
In  this  section. 

Akt  112  <'a'>-l.  Sales  or  exchanges. — 
T!.'  extent  to  wiucti  the  amount  of  gain 
or  los-  determmed  under  section  HI, 
from  the  sale  or  exchange  of  property 
i<:  to  be  recfjgnizcd  is  governed  by  the 
provLsions  of  section  112.  The  general 
nil'  1^  that  the  entire  amount  of  such 
gam  '  V  loss  is  to  be  recognized. 

An  exception  to  tue  general  rule  is 
mad'  by  section  112  tb)  (1)  to  (5),  In- 
dus, ve.  in  the  case  of  certain  specifically 
dt-scr.bed  pxchiinges  of  property  in  which 
at  tht  time  of  the  exchange  particular 
ditTert  rice.s  exist  between  the  property 
parttd  with  and  the  property  acquired, 
but  such  differences  are  more  formal 
than  sub.stantial.  As  to  these,  the  Act 
prondes  that  such  differences  shaU  not 
be  dteriied  controlling,  and  that  gain  or 
I0.S.S  sh.ul  not  be  recognized  at  the  time 
of  til-  exchange.  The  underlying  as- 
ranipfion  of  the.se  exceptions  is  that  the 
new  projxTty  is  substantially  a  continua- 
tinn  of  the  old  inv(>stment  still  unliqui- 
dat'd  and.  in  the  ca.se  of  reorganiza- 
tions ;hat  the  new  enterpri.se,  the  new 
corporate  structure,  and  the  new  prop- 
erty are  substantially  continuations  of 
the  old  still  unliquidated. 

Tlie  Act  makes  specific  provision  for 
the  ciise  in  which,  in  addition  to  prop- 
erty which  may  be  received  tax  free  on 
the  cxchangi'.  there  is  received  as  boot 
f'th' :  property  or  money.  In  such  a  case 
Bail.  Ls  recognized  to  the  extent  of  the 
boot  .see  section  112  km  and  (di>.  but 
^"  '  of  any  kind  is  recognized  (.see 
section  112  'ei ). 

The  exceptions  from  the  general  rule 
r^'nuinng  the  recognition  of  all  gams  and 
losses  like  other  exceptions  from  a  rule 
of  taxation  of  general  and  umform  ap- 
plication, an?  .strictly  construed  and  do 
n'^f  extend  either  beyond  the  words  or 
^t   underl.ung    assumptions    and    pur- 


poses of  the  exception.  Non recognition 
is  accorded  by  the  Act  only  if  the  ex- 
change is  one  which  satisfies  both  (I) 
the  specific  description  in  the  Act  of  an 
excepted  exchange,  and  <2)  the  under- 
lining purpo.se  for  which  such  exchange 
i.s  excepted  from  the  general  rule.  The 
exchange  must  be  germane  to.  and  a 
nece.ssary  incident  of.  the  investment  or 
enterprise  in  hand.  The  relationship  of 
the  exchange  to  the  venture  or  enterprise 
IS  always  mat-erial.  and  the  surrounding 
fax-Ls  and  circumstitnces  must  be  shown. 
As  elsewhere,  the  taxpayer  claiming  the 
benefit  of  the  exceptitm  must  show  him- 
self within  the  exception. 

To  constitute  an  exchange  within  the 
meaning  of  section  112  'b)  <  1)  to  <  5) ,  in- 
clusive, the  transaction  must  be  a  reclF>- 
rocal  transfer  of  property,  as  dLstin- 
guished  from  a  transfer  of  property  for 
a  money  consideration  only. 

See  section  112  ib'  (61  and  (7)  with 
respect  to  nonrecogmtion  of  gain  or  loss 
upon  the  receipt  of  property  distributed 
in  compleU^  liquidation  of  a  corporation 
under  certain  specifically  described  cir- 
cumstances. See  sections  112  (b)  '8) 
and  371  with  respect  to  nonrecognition 
of  gain  or  lo.ss  upon  exchanges  and 
distributions  made  in  obedience  to 
orders  of  the  Secuilties  and  Exchange 
Commission. 

[Sec  112  Recognitnon  nf  gain  or  loss] 
(b)  Exchanges  solrly  'n  krnd — (1)  Prcrp- 
erty  Krld  tor  prodvrtn-e  use  or  investtnent. — 
No  gam  or  loss  shall  he  recognized  If  prop- 
erty held  for  productive  use  in  trade  or  biisl- 
ness  or  for  Investment  (not  including  stock 
In  trade  or  other  property  held  primarily  for 
Bale,  nor  stocts.  bonds,  notes,  choses  In 
action,  certificates  of  tru.st  or  beneficial  Inter- 
est, or  other  Becuntie?  or  evidences  of  in- 
debtedness or  interests  le  exchanged  solely 
for  property  of  a  like  kind  to  be  held  either 
for  productive  use  in  trade  or  business  or  for 
investment. 

Art.  112  'b)  (1)-1.  Property  held  for 
productive  use  in  trade  or  business  or  for 
investment. — As  used  in  section  112  (b) 
(1).  the  words  "like  kind"  have  reference 
to  the  nature  or  character  of  the  prop- 
erty and  not  to  its  grade  or  quality.  One 
kind  or  class  of  property  may  not.  under 
this  paragraph,  be  exchanged  for  prop- 
erty of  a  different  kind  or  class.  The 
fact  that  any  real  estate  involved  is  im- 
proved or  unimproved  is  not  material, 
for  such  fact  relates  only  to  the  grade  or 
quality  of  the  property  and  not  to  its 
kind  or  class.  Unproductive  real  estate 
held  by  one  other  than  a  dealer  for  fu- 
ture use  or  future  realization  of  the  in- 
crement in  value  is  held  for  investment 
and  not  primarily  for  sale. 

No  gain  or  lass  is  recognized  if  di  a 
taxpayer  exchanges  property  held  for 
productive  use  in  his  trade  or  business, 
together  with  cash,  for  other  property 
of  like  kind  for  the  same  use,  such  as  a 
truck  for  a  new  truck  or  a  passenger 
automobile  for  a  new  passenger  auto- 
mobile to  be  used  for  a  like  punxjse,  or 
1 2)  a  taxpayer  who  is  not  a  dealer  tn 
real  estate  exchan^s  city  real  estate  for 
a  ranch  or  farm,  or  a  leasehold  of  a  fee 


with  30  years  or  m.ore  to  run  for  real 
estate,  or  improved  real  estate  for  un- 
improved real  estate,  or  '3)  a  taxpayer 
exchanges  investment  property  and  cash 
for  investment  property  of  a  like  kind. 
Gain  or  loss  Ls  recognized  If  a  tax- 
payer exchanges  <  1  >  Treasury-  bonds 
maturing  October  15.  1945.  for  Treasury 
bonds  maturing  June  15.  1963,  or  (2)  a 
real  estate  mortgage  for  bonds  of  the 
Heme  Owners'  Loan  Corporation. 

[Sec,    112.   Recx>gnnion   of   gam   or   loss] 
I  (5)    Exchanges  solely  in  k'nd. — j 

(2)  Stock  fur  .':tock  of  sa^ic  corporation  — 
No  gam  or  loss  shall  be  recognized  if  com- 
mon siock  in  a  corporation  is  cxcLaii,;ed 
solely  for  common  ft(xk  ::i  ihe  same  cer;)o- 
ration.  or  if  preferred  stock  In  a  ccrpor.*- 
tion  IS  exchanged  solely  for  preferrctl  stc^ck 
in  the  same  corporation. 

Art.  112  'b^  <2)-l.  Stock  for  stock  of 
the  same  corporation. — The  exch.ange. 
without  the  recognition  of  gain  or  los.'^. 
of  common  stock  for  common  stock,  or 
of  preferred  stock  for  preferred  stock, 
in  the  .same  corporation  is  not  limited 
to  a  transaction  between  a  stockholder 
and  the  corporation;  it  includes  an  ex- 
change between  two  induidual  stock- 
holdcr.'^.  However,  the  pro\Tsions  of  sec- 
tion 112  (b)  (2 1  do  not  apply  i(  stock 
is  exchan^d  for  bonds,  or  preferred 
stock  is  exchanged  for  common  stock,  or 
common  stock  is  exchanged  for  preferred 
.stock,  or  common  suick  in  one  corpora- 
tion Is  exchanged  for  common  stock  m 
another  corporation. 

[Set    112    Recognition  of  gain  or  loss  \ 
|(h)    Exchanges   solely    in    ^nnd. —  | 

(3)  Stock  fur  stoak  cm  rcorganizaticm. — 
No  gain  or  loss  sliall  be  recognized  if  sK^k 
or  securities  in  a  corporation  a  party  to  a 
reorganization  are.  m  puisu-incc  of  the  plan 
of  reon^mization,  exchan^d  solely  for  .'^tock 
or  securities  in  such  corporation  or  in  an- 
other corporation  a  p.trty  to  the  recrtuiTuza- 
tion. 

(4)  Same — Gain  of  corporaJion. — No  gam 
or  loss  shall  be  recopni.-'ed  if  a  corporation 
a  party  to  a  reorganization  exchange^  prop- 
erty, in  pursuance  ol  the  plan  cl  roorguni- 
zat.on.  solely  for  stock  or  securitie.->  m 
another  corporation  a  party  to  the  reorgan- 
ization. 

(5)  Transfer  to  corporation  crnit rolled  hy 
transfenyi-. — No  gam  or  lo-s  shall  be  recog- 
nized If  property  is  trruisferred  to  a  corpo- 
ration by  one  or  more  persons  .solely  in  ex- 
change fcr  .stock  or  securities  in  such 
corporation,  and  immedi.itely  after  the  ex- 
change such  person  or  persons  are  in  contrr  1 
of  the  corporation,  but  in  the  case  of  an 
cxcliaupe  by  two  or  more  persons  tins 
paragraph  shall  apply  only  If  the  amount- 
of  the  .'^tock  and  sx-curiUes  received  by  each 
IS  subst.mtiaily  in  proportion  to  his  interest 
In  the  j^iopc^y  jjnor  tu  the  exchange 

Art.  112  >h>  i5>-l.  Transfer  of  prop- 
erty to  iX>rporatwn  controlled  by  traiu,- 
feror. — A.s  used  in  section  112  ibi  '5), 
the  phrase  "one  or  more  persons"  in- 
cludes individuals,  tru.sts  or  estates,  part- 
nerships and  corporations  isce  .section 
901 )  ;  and  to  be  in  "control"  of  the  tj-ans- 
ferce  corporation  such  person  or  persons 
must  own  immediately  after  the  transfer 
stock  possessing  at  least  80  pt>rcent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number 
of  shares  of  all  other  classes  of  i^tock  of 
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surh  cnrporntion      'S.^o  <;ertion  112    h'  i 
The-   phruM'    •immediately  after  the  ex- 
change" dcH\s  not  necessarily  require  si- 
mulrant'ous   txchanaes   bv   two  or   men? 
persons,    but    comprehends    a    situation 
where  the  rivjhLs  of  the  parties  have  been 
previously  defined  -and  the  execution  of 
the  agreement  procet  ds  wi'h  an  expedi- 
tion  consistent    with   orderly   procedure. 
Exarripif      I     A     owns     crtain      real 
estat.^    Ahich   cxr    him    $^0  000    m    1920. 
but    which    has   a   fair   market    value    of 
$150  000     in     19J8        He     tran-^fers    th:^ 
property  to  the  M  Corporation,  a  newly 
formed    company,    tor    all    the    latter's 
capital  ^tock.     No  t;ain  or  loss  is  recog- 
nized on  the  transaction.  ' 
EiampU-    2     C    owns    a    patent    right 
worth  $25  000  and  D  owns  a  manufac-  I 
funng   plant,   worth   $75,000      C   and   D 
organize  the  R  Corporation  with  an  au- 
thorized   capital    stock    of    $100,000.      C 
transfers  his  patent  rmht  to  the  R  Cor- ' 
poration    for    $25,000    of    its   stock    and 
D  traiu^fers  his   plant  to  the  new  cor- 
ponition   for    $75,000    of    its   .stock.      No 
gain  or  las«  to  C  or  D  is  recotrnized 

Exampir  3  B  owns  certain  real  .\statc 
which  cost  him  $50,000  in  1920,  but 
which  ha.s  a  fair  market  value  of  $200,- 

000  in  1938  He  trruisfers  the  property 
to  tile  N  Corporaxion  in  1938  for  78  p-T- 
cent  of  tmch  class  of  stock  of  the  cor- 
poration, the  Ecmaininp:  22  pt^rcent  of 
the  stock  of  the  corporation  having  been 
l.-vsued  by  the  corporation  in  1933  to 
other  person.s  for  cash.  B  realize,  a  tax- 
able gain  of  $150,000  on  thLs  transiiction. 

1  See   secuon    112     h'   » 

Art.  112  'b'  '5>-2  Rrn^rds  to  be  kept 
and  information  to  be  txlrd — Evpr>'  per- 
son who  receives  the  sU)ck  or  .-,ecunt:es 
of  a  controUtxi  corporation  for  property 
under  .-tectum  112  b'  o'  shall  file  with  : 
his  income  t.ux  return  for  the  tax- 
able year  in  which  the  exchar.g.'  fak«> 
placf  a  complete  statement  of  all  fact.s 
pertinent  to  the  nonrfx-oenition  cf  gain 
or  lo.ss  upon  .^-uch  exchange,  mcludim; — 

1  A  dficnption  of  the  property  trans- 
ferred or  of  his  interest  m  ^uch  prop- 
erty, together  with  a  statement  of  the 
cost  or  other  b:usis  thereof,  adjusted  to 
the  date  of  the  tr;m-sf.T.  .md 

2  A  statement  of  th.e  amount  of  stock 
or  .securities  and  other  property  or  money 
received  in  the  exchange.  The  arijcunt 
of  each  kind  of  stoek  or  securities  and 
other  propiTty  received  shall  b«'  .-xt  forth 
at  its  fair  mark*  t  value  at  the  date  of 
the  exchange. 

Every  such  controlled  corporation 
shall  file  with  its  income  tax  return  for 
the  taxable  year  in  which  the  exchange 
takes  place: 

tp  A  full  description  of  all  property 
received  from  the  transferors,  together 
with  a  statement  of  the  cost  or  other 
basis  thereof  in  the  hands  of  the  trans- 
ferors adjusted  to  the  date  of  the  trans- 
fer, and 

•  2'  A  statement  of  tli.-  amount  of 
ttotk  or  accuriti'_'s  and  other  propt  rty  or 


money  which  passed  to  the  tran.sferors 
in  the  transaction,  together  with  a  full 
statement  of  the  amount  of  the  issued 
and  outstanding  stock  and  securities  ot 
uch  controlled  corporation  immedi- 
ately after  the  exchange  and  of  the 
own'-rship  of  each  transferor  of  each 
clas.>  of  stock  of  .-uch  controlled  corpora- 
tism immediatt  ly  after  the  exchange 
i.'-howmg  as  to  each  cUuss  the  number  of 
-.hare^  and  percentage  owned  and  the 
voting:  power  ,if  e;ich  share'. 

Permanent  records  in  .substantial  form 
shall  be  k'pt  by  every  taxpayer  who  par- 
ticipates in  a  tax-free  exchange  under 
-.rtion  112  'b'  '5'  showing  the  cost  or 
other  biusis  in  his  hands  of  the  trans- 
ferred property,  and  of  the  amount  of 
st<x-k  or  securities  and  other  property  or 
mt>ney  received,  in  order  to  facilitat.e  the 
determination  of  gain  or  loss  from  a  sub- 
.-f<iu>nt  dispo.sition  of  .such  st<ick  or  se- 
curitie.s  and  other  prop^Tty  received  in 
the  exchangfv 


[Six-.  112  R'C<xjnxt\ctn  n*  gam  or  loss  \ 
\{b)  Erchan'}! -^  ^oi«-/y  m  ktrui --] 
(6>  PTfrperty  rrrrxiyrl  ^■I/  car~p(^ntiori  on 
compltrr  Itquidatum  or  anothrr  No  g:iln  or 
loso  shall  b^  rt-coKnized  upon  t hf  rpct-ipt  by 
a  corporatiun  of  prop<'rty  dlMnhutrd  ui  com- 
plrte  liquidation  of  annthfr  r.irp->r:ii!on  For 
thf  purposes  of  thLs  para+jritph  a  di.-tribution 
,-,;..i;i  be  con.sidered  to  be  li;  rurapU'tp  liquida- 
tion only  If 

(At  the  ci  rporali  ir.  recelvir.g  such  pn  p- 
ertv  wivs.  on  th"  dal/-  of  th.-  adoption  nf  'he 
pliin  .  f  liquidation  and  h:i.s  rnntlnued  'n  be 
At  all  times  until  The  receipt  of  'h.'  property, 
the  owner  of  sto<-lt  iin  .such  oiher  corixir.i- 
fiuTi  1  piwssessir.g  .i^  lpa.--t  80  p'^r  centum  of  'he 
total  combined  voting  power  of  all  clashes  of 
sto<-lc  .nititled  to  vote  and  the  owner  of  at 
>:i.-t  SO  per  rentiim  of  the  total  number  cf 
sh.ir-';  .f  all  oth'T  rlaii.s.s  of  stocli  lexC'pt 
I  n..->nvotin^  .-itix-k  which  is  limited  and  pre- 
I  fernM  as  to  dlvidendsi.  and  wa.s  at  r;o  tini>' 
ot:  or  .if tor  th-'  date  of  the  adoption  of  the 
:  pL.n  of  liquidation  and  until  the  receipt  of 
the  property  the  owner  of  a  greater  p<'r- 
ctf.tage  of  any  rla.v^  of  stock  than  'he  per- 
.  e:.'vig«"  of  s\ich  cla-sR  owiiecl  at  th''  time  of  the 
reoipt  of  th'^  property,   and 

,  U  I    r.i-'  distribution   under  the  liquldauon 
1  -J.-  IS  mad''  b.-:'orc  the  flr^it  day  of  ttv  first  ti»x- 
I  able  vear  ^A  the  corporation   beginnic.g  .if tor 
l).'e.  mb<-r  31     1935.    and  cither 

iCi  the  distribution  is  by  such  .'her  ror- 
poratlon  In  complete  cT\nceliation  or  redemp- 
tion of  all  Its  stock,  and  the  transfer  of  iill 
the  property  occurs  within  the  taxable  year. 
In  such  case  the  adoption  by  the  shareholders 
of  the  re}«->iUtion  under  which  is  authon/.-d 
the  distribution  of  all  the  a.s»'t.s  of  such  cor- 
poration in  complete  canceilaMon  or  red'  mp- 
tion  nf  all  Its  stock.  sluUl  be  corusidcred  xn 
adoption  of  a  plan  of  liquidation. .  ven  though 
no  tim-'  for  the  completion  of  the  transfer  cf 
the  property  li  specified  in  such  resolution,  or 
(Di  .-uch  distribution  is  one  of  a  series  of 
disirtbutlon-s  by  such  other  corporation  in 
complete  cancellation  or  redemption  of  all 
Its  .-itock  in  accordance  with  a  plan  of  liqui- 
dation under  which  the  trar.s-fer  of  all  tlic 
property  under  the  liquidation  Is  to  bo  com- 
pleted within  three  years  from  the  close  of 
the  tivxable  year  dtirinK  which  is  niade  the 
nrst  of  the  .-series  of  di.stributions  under  the 
plan,  except  that  if  .stich  tran.sfer  is  not  com- 
pleted wtthin  such  period,  or  if  the  taxpayer 
does  not  continue  qualified  ui.der  subpara 
graph  (A>  until  the  c<^mple:ii>n  of  such 
transfer  no  distribution  under  the  plan  .ihall 
be  considered  a  distribution  m  complete 
liquidation 

If  such  tran.sfer  of  all  tlie  property  dors  n^t 
.x-cnr  withm  the  tajcable  year  the  Crimm:.=  - 
bicncr  maf  require  oX  tiie  taxpayer  such  b<;nd 


I  or    wnlvf'r    nf    the    stafu'e    of    lltr.:tatlonc   m 
I  asse.ssment  and  cr>Uettion.  or  both,  as  he  muy 
\  deem   nec-ssary   to   insure    if   the   transfer  of 
the    property    is    not    rumpletetl    within  such 
three-year  period,  or  if  the  t:ixpaver  does  not 
1  o'litmue   qiuUitUd    under   subpariigraph    (A) 
until    the    completion    of    such    tran.'^fer.   the 
I  a.sses'^ment  and  collection  of  lUl  mcomf.  war- 
protit-.  and  exL^-s.s-profit8  trtx-s  then  inipi'Sed 
hv   la'A-   for  such  taxable   yetir  or  sub.'-tHiuent 
taxable   years    to   the   extent    attributable  to 
property   so   received       A   distribution   other- 
wise '-(instituting  a  distributHii  in  complete 
lujuidation  withm  the  tneanmg  of  this  para- 
graph shall   !:'>'    be  i-'iii-idered  as  n<Jt  c'  n.sii. 
tutmg  ^uih  a  distribution   merely  bec.ej      w 
does  not  constitute  a  distribution    >r  Iiqw.da- 
tion    within    t!ie    meaning    of    the    .orp-irate 
law   vinder   which    the    distribution    i-   made; 
and    for    the    purpot^es    of    thus    par-a^Taph   a 
transfer  of   pirojwrty  of   sucli   other  c<5rp' ra- 
tion to  the  t.ixpayer  shall  not  be  cons:aerptl 
as  not  const  itutiti^'  a  dlstnbtition    if  r    .ne  of 
a   series   of   distributions)     in    complete   can- 
cellation  or   redemptiin   of   all    the   sUxk  i-if 
such    other   corporation,    merely    because   the 
carrvinki    out    'if    the    plan    involves      n    'he 
tnin-sfer   under   the   plan   to   the   taxp-cvrr  by 
sui  h   otl'.er   corporation   of   property,   n  »t  at- 
tribuUible  to  'hares  .iwned   by  the  tivxp.iyer, 
upon    an    exc!'.rkn.:e    (lt'srnt>ed    m    parar,r.ip*i 
(4  I   of  this  suhs>rti'in,  .md   i  ii  i    the  rtin  plete 
cunoellation  '  r  reilemption  under  tlie  [>!.ij.  as 
a  lesult  of  I  xcli.i.r.k'e.-,  detrrib«-d  in  paraL-rapli 
(3i     of    thi.'=    s-iibsectii  n     "f    the    shares   act 
owtied   by  the  taxpayer 

Art.    112    'b'     '6'-l    DxstTxhutu  ::^   in 
liQU'.datton    ,</    'suhsidjanj    corporat:rn.— 
•  fli     Cri-nfral —Vnder    the    general    rule 
pre.M:ril>'d    by    section    115    'C'     for    tile 
treatment  of  distributions  in  liq'Jiiiation 
f>f   a   con">orati'm.    amounts   received  by 
one  corporation   in  complete  liquidation 
of  another  corporation  are  treated  a-s  m 
full  payment   in   exchange   for  sirv^k  in 
such  other  corp^^ration.  and  gain  or  loss 
;  from  the  rec''ipt  of  .such  ajnount.s  ;.s  to 
b«'  determined  xs  prov!d<xi  in  .section  111. 
The  .scope  of  this  treatment  is  governed 
by  the   meaninc  of  the  term   •■aj7;oi;ni5 
distributed  in  complete  liquidation  jf  a 
corporation"  a.^  used  in  section  115  'C). 
Section    112    'b'     '6»    excepts    frrnr.    "he 
general    rule    property    received,    ui.der 
certain     sixfifi  cully     described     circum- 
stances, by  one  corporation  .is  a  riinh- 
bution  in  corr.plete  liquidation  of  anotlier 
corporation    ;uui    provides   for   the  non- 
recocn.i  ion  of  mun  or  las.^  m  tho.sc  ca,^es 
which   moot   the  statutory   requirem-'nts. 
Section  112    : '   places  a  limitation  on  the 
applicition  of  >ecti(Mi  112  'b'   '6'  in  the 
case  uf  foreicn  corixirations.     See  article 
113     a'    '15'-1   for  the  basis  for  deter- 
mining cam  or  loss  from  the  subsequent 
sale  of  property  receivd  upcin  complft^ 
liquidations    such    as    described    in   *hi5 

lUtlcl''. 

ib>  Rcquiremtnts  ior  nonrccocrrutm 
of  (lain  or  loss.— The  nonnecognition  cf 
gain  or  loss  is  limited  'o  the  receipt  of 
such  property  by  a  c()r;)orajion  which  is 
the  actual  owner  of  stfxk  i  in  the  liqui- 
dating corporation'  pos.se .vMng  at  least 
80  percent  of  the  toUil  combined  votine 
power  of  all  classes  of  stock  entitJed  to 
vote  and  the  owner  of  at  lea.-t  80  percent 
■jf  the  total  number  of  shares  of  all  other 
classes  of  stock  (except  nonvoting  stock 
wh,ch  IS  limited  and  preferred  ts  **' 
d.videiid.so  Ttie  Act  expiTssly  requires 
that  the  retipiexit  corporation  mu-^t  ivave 
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b<  en  the  owner  of  the  specified  amount 
of  such  stock  on  the  date  of  the  adop- 
tion of  the  plan  of  liquidation  and  have 
continued  so  to  be  at  all  times  until  the 
rec«  ipt  of  the  property.  The  ACt  also 
expressly  requires  that  the  recipient  cor- 
}v  laiion  shall  at  no  time  on  or  after  the 
date  (if  the  adoption  of  th»'  plan  and 
until  the  receipt  of  the  property.fbc  the 
owner  of  a  greater  percentage  of  any 
da.ss  of  stock  than  the  percentage  of 
such  cla.>s  eiwned  at  the  time  of  the  re- 
ceipt of  the  property.  If  the  rocipien' 
corfwratum  du<'s  not  continue  qualified 
w;ih  respec'  to  the  oftTiership  of  stock 
cf  the  liquidating  corporation  and  if  the 
failure  to  continue  qualified  occurs  at 
any  time  prior  to  the  completion  of  th-- 
trarv^fi  r  of  al!  the  property,  the  provi- 
sicns  for  th''  nonrrcognifion  of  gain  or 
10&.S  do  not  apply  to  any  distribution  re- 
ceiv-'d  undrr  the  plan. 

The  proviions  of  section  112  'b>  i6' 
do  not  apply  to  .uiy  l.quidation  if  any  dis- 
tribution in  pursuance  thereof  has  been 
made  before  the  first  day  of  the  first  tax- 
able year  of  the  recipient  c.)rporation  be- 
ginning after  December  31.  1935 

To  constitute  a  ilistnbution  m  complete 
htiuidatton  within  the  meaning  of  s'^ction 
112  ib>  'Gi.  the  distribution  muM  b* 
(.■  made  by  me  liquidiitiii.e  corporation  in 
I  I.  plete  cancellation  or  redemption  of 
all  if-5  stcK-k  in  accordance  with  a  plan  of 
liquidation  or  >  ij  i  cno  of  a  series  of  dis- 
tributions in  complete  cancellation  or  re- 
demption of  all  lis  stock  m  accordance- 
witli  a  plan  cf  liquidation.  Tt  i.s  es.senlial 
that  a  statu-  i^f  liquidation  exist  at  the 
time  the  first  distribution  is  made  under 
tJi(  plan  and  that  such  status  continue 
to  the  date  of  di-ssnlution  of  the  corpora- 
tion A  status  of  liquidation  exists  wh'jn 
the  corjxira'ion  ceases  to  be  a  going  con- 
C'Mi  and  Its  activities  are  merely  for 
the  purpoM'  of  winding  up  its  alTairs.  pay- 
ing its  debt.s  una  distnbufing  any  remain- 
ing balance  to  its  shareholders.  A  liqui- 
dation may  be  completed  prior  to  th. 
actual  dissolution  of  the  liqiudating  cor- 
poration bu:  no  liquidation  is  completed 
until  the  liquidating  corix^ration  and  the 
rtC'-iver  or  trust"es  in  liquidati(,n  are 
finally  divested  of  all  the  property  i  b(  th 
tan  :ib!e  and  intangible  i .  iSee  article 
22    a  I -21  » 

If  a  transaction  (oiistitutes  a  distribu- 
tion in  complete  liquidation  within  the 
meaning  of  the  Act  and  sati.sfie.s  the  re- 
qiu.'cmcnts  of  section  112  'bi  '6'.  it  is 
not  material  that  it  is  otherwi:ie  described 
unci'  r  the  local  law.  If  a  liquidating  cur- 
\><  ■  -Ion  distnbuU's  all  of  its  property  in 
f^  '  ;'!ete  liquidation  and  if  pursuant  to 
tl''  ,'lan  for  .such  complete  liquidation  a 
corporation  owning  the  spec-ified  amount 
of  tock  in  the  liquidating  corporation 
rec'  ives  property  coiLstituting  amounts 
tii  ibuted  in  complete  hquidation  within 
'!•■  :u(  aning  of  the  Act  and  also  receives 
'•I  property  attributable  to  shares  not 
'-'•  d  by  It.  the  transfer  of  the  property 
to  the  recipient  cxirporation  shall  not  t>e 
^'  vied,  by  reason  ol  the  receipt  of  such 


other  property,  as  not  being  a  distribu- 
tion tor  one  of  a  series  of  distributions) 
m  complete  cancellation  or  redemption  of 
all  of  the  stock  of  the  liquidating  cor- 
poration witliin  the  meaning  of  section 
112  (bi  <6i,  even  though  for  purposes  of 
those  provisions  in  section  112  relating 
to  reorganizations  the  amount  received 
by  the  recipient  corporation  in  excess  ol 
its  ratable  share  ls  regarded  as  acquired 
upon  the  issuance  of  its  stock  or  securi- 
tu\s  in  a  tax-free  exchange  as  descnbcd 
in  section  112  ib)  '4i  and  the  cancella- 
tion or  redemption  cf  the  stock  not  owned 
by  the  recipient  corporation  is  treated 
as  occurrmg  as  a  reisult  of  a  Ux-free  ex- 
change described  in  section  112  'b)  i3i. 
The  application  of  this  paragraph  may 
be  illustrated  by  th''  following  example i 
Example:  On  July  1,  1938. ^the  M  Cor- 
poration had  outoi.inding  capital  stock 
consisting  of  3.000  .shares  of  common 
stock,  par  value  SlOO  a  share,  and  1.000 


short's  of  prel erred  stock,  pur 


Willi' 


iOO 


a  shxare,  which  preferred  stock  was 
Lmited  and  preferred  a.s  to  divid  nds 
and  had  no  voting  right*.  On  Juiy  1. 
1933.  and  thercaiti  r  uniil  th'  d;ite  of 
dis;;oiution  of  the  M  Coip)oration.  the 
O  Corporation  owned  2.500  .-hari's  of 
the  common  siock  of  the  M  Corpora- 
tion. By  a  statut.(  r\'  merger  con-nm- 
mated  on  August  1.  1938,  pursuant  to  a 
plan  of  liquidation  adopted  u'.  Ju.y  1. 
1938  the  M  Corporation  was  mer'^ed 
into  the  O  Corporation,  the  O  Coij^-'-o- 
tion  under  the  plan  issuing  stock  which 
wa.s  roc'ived  by  the  holders  of  the  stock 
of  the  M  Corixiration  not  owned  by  the 
O  Corporation  in  exchange  for  their 
stock  in  the  M  Corporation.  Th'.  re- 
ceipt by  the  O  Corporation  of  the  prop- 
erties of  the  M  Corporation  is  a  distri- 
bution received  by  the  O  Co'poraton  in 
complete  liquidation  of  the  M  Corpora- 
tion withm  the  meaning  of  section  il2 
lb'  i6>,  and  no  gain  or  loss  is  recog- 
nized a.'  the  result  c  f  the  receipt  of  such 
properties, 

ATvT.  112  lb)  '6  •-2.  Liqriidaiinmy  ron?- 
plcted  within  one  taxable  year. — Lf  in  a 
liquidation  completed  within  one  t.ix- 
abl''  yea)-,  puisuant  to  a  plan  of  rom- 
plete  liquidation,  distributions  in  com- 
plete liquidation  are  received  by  a  '  or- 
poration  which  t^wns  the  specified 
amount  of  stock  in  the  iiquidatinp  cc- 
poratum  and  which  continues  qualified 
with  respect  to  the  ownership  of  such 
stock  until  the  transfer  of  all  the  prop- 
erty within  such  yeaj  is  completed  'see 
ariicle  112  (bt  <6>-li.  then  no  gam  or 
loss  shall  be  recognized  with  respect  to 
the  distributions  rcvelved  by  the  recipi- 
ent corporation.  In  such  case  no  waiver 
or  bond  is  required  of  the  recipient  cor- 
poration under  section  112  ib»    <6). 

Art.  112  tb)  (6)-3.  Liquidations  cover- 
ing more  than  one  taxable  year. — Lf  the 
plan  of  liquidation  Ls  consummated  by 
a  series  of  distributions  covering  a  period 
of  more  than  one  taxable  year,  the  non- 
recognition  of  g^am  or  loss  with  respect 
to  the  distributions  in  liquidation  shall 


in  addition  to  the  requiiements  of  article 
112  (b)  161-I,  be  subject  to  the  following 
requirements! 

•  a)  In  order  for  th-  di.*tnbui!i'n  in 
liquidation  to  be  broueht  wiihm  tti'  ex- 
ception provided  in  section  112  ibi  '6» 
to  the  general  rule  for  computing  cam 
or  loss  with  respect  to  amounts  roreivcd 
in  liquidation  of  a  corporation,  the  en- 
tire property  of  the  corporation  s'lall  be 
transferred  in  accordance  with  a  plan  of 
liquidation,  which  plan  hall  include  a 
statement  showing  the  period  within 
which  the  transfer  of  the  property  nf  the 
liquidating  corporation  tr.  thi  recipient 
corporation  is  to  be  completed.  The 
transfer  of  all  the  property  under  th-  liq- 
uidation must  be  completed  within  three 
year?  from  the  close  of  th»  taxabU-  year 
during  which  is  mace  the  first  '  f  the 
series  of  distrtbutiLUs  under  the  plan. 

'  b>  F\jT  each  of  the  taxable  years  whuh 
falls  wholly  or  parllv  within  the  period 
of  liquidation,  the  recipient  corporation 
shall,  at  the  time  ol  filing  its  return,  file 
with  tlie  collector  for  transmittal  to  the 
Comniissinner  a  waiver  of  'he  statu' o  of 
hmita'ions  on  a.s.se.-'';m<-nt .  Tlie  waivtr 
shall  b"  ex.'cuted  on  such  form  as  may 
be  prescribed  by  the  Commissioner  and 
shall  extf^nd  the  per'od  T  r  a'  s*  -.-nient 
of  ail  income  and  pr;  fits  taxt  s  li^r  each 
such  year  to  a  date  not  earlier  than  on-' 
year  after  the  la'-t  date  of  the  period 
for  assessment  of  ^uch  taX'  <;  for  the  last 
taxable  year  in  which  ;l:e  transfer  of 
tlie  property  of  the  liquid'' titig  co:p<'ra- 
tion  to  the  controllinc  ccjipoiatun  may 
be  completed  in  accordance  with  section 
112  'b'  'ti>.  Such  war.ci  shall  u;:;(i  con- 
tain such  other  terms  wph  respect  to 
assessment  as  may  b(  ciin-idenri  iiy  the 
Commiss'oner  to  1>"  ne,  e...iry  le  iisure 
the  assessment  and  collection  of  tlie  cor- 
rect tax  liability  lor  each,  year  w.ihin 
the  period  of  liquidation. 

'c»  For  each  of  the  'axable  years 
which  falls  wholly  or  partly  withm  the 
period  of  liquidation,  the  recipient  cor- 
poration shall  file  a  bond,  the  amount 
of  which  shall  be  fixed  by  the  Coinmis- 
sionir.  Th.  bond  .-hall  contain  all 
terms  specified  by  the  Commi  ..sioner, 
incluamg  provisions  unequivcc  tlly  as- 
suring prompt  payment  of  the  excess 
of  income  and  profit  taxes  >  plus 
p'-nalty.  if  itny.  and  interest)  as 
C('mput"d  by  the  Commissioner  without 
regard  to  the  provisions  C'f  sections  112 
'b»  161  and  113  'a.)  >l^'  ovr  such  tiiXes 
computed  with  regard  to  .su(  h  prov.sions. 
regardles.-,  of  whether  such  exces.-  may 
or  may  not  be  made  tho  subject  of  a 
notice  of  deficiency  under  section  272 
and  regardless  of  whether  it  may  or  may 
not  be  assessed.  Any  bond  required  un- 
der section  112  (bt  '6'  shall  have  such 
surety  or  sureties  as  the  Commi.ssioner 
may  require.  However,  see  section  1126 
of  the  Revenue  Act  of  1926,  as  amended 
(paragraph  35  of  the  Ap{>ndix  to  Uiese 
regtilations ) .  providing  that  where  a 
bond  is  required  by  law  or  regulations, 
in  lieu  of  surety  or  suieties  there  may 
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bt^  dPposif'M  bonds  or  notes  of  tht^  | 
Uiiitf>tl  SUUfs,  Only  surt-ty  compianirs 
hiild;n<:  cortificates  of  aurhonty  from 
thf  Secretary  a.->  acceptable  sureties  on 
FH-tieral  bonds  will  be  approved  as  sure- 
Ti.'s  Th"  borKis  -hall  b<-  executed  in 
t:-.pl.cate  so  that  th--  Commissioner,  the 
tLixpav.T.  and  tJu-  -ur.ty  or  th"  deposi- 
tary may  ''ach  liave  a  t^'py. 

p.  r.diiic  the  cr^mpli'tion  of  the  liquida- 
tion, if  then-  IS  a  compliance  with  para- 
graphs  '«'.   '?''.  ail';!     '"'    of  this  article 
and  article  112    b'     6-1  wuh  respect  to 
the   ni'nrecouTiilion   <if   gam   or   loss,   the 
inconi"   and   profits  tax   liability  of  the 
reei[)i' :u    corporation    for    each    of    the 
year.>     covcrt'd     in     whole     or     in     part 
bv    the   luiuidafion    -hall   be   determined 
wiih.iut     Mv     rr{->>i;iu:ii>n    of    any    gam 
or    li's-    on    account    I't     tiir    receipt    of 
th'-     di>'ributions     m     liquidation.       In 
such    dtterm::uitiun.    the    biisis    of    the 
prin>ei'.y      >  :       properties      received      b\ 
the    iteipi-nt    curp<^)ratioii    shall    b»'    dt- 
T.'.rtur.cti     m     ;u-iiirdance     with     section 
l[A       a  I      ■  lo'         S' »'    artiL-ie     113     'a> 
.15'-1.)      However,    if    the    transfer    of 
the    property    is    not    compi-tfd    within 
the    3-year    period    allowed    by    :-e<.  tion 
112  <bi    '6'   or  if  the  recipient  corpora- 
tion does  not  continue  qualified  with  re- 
spect  to  the  ow-ner>5hip  of  stock  of  the 
liquidatins:    corporation    as    required   by 
that  section,  gain  or  loss  shall  be  recos- 
nized  with  respect   to  each  distribution 
and    the   tax    Uabiluy    for   each    of    the 
years  covered  in  whole  or  in  part  by  the 
liquidation  .-hall  be  recomputed  without. 
regard  tc  the  provisions  of  section  112 
ib>    <6>  or  section  113  <a»    <15'   and  the 
amount  of  any  additional  fax  due  upon 
..uch   recomputation   shall    be    promptly 
paid. 

Art  112  ib''6i-4.  Distribution.s  in  hq- 
uuiation  as  affcctnig  minority  interests.— 
V\Mm  the  liquidation  of  a  corporation  in 
pursuance  nf  a  plan  of  complete  bqui- 
diUion.  the  s^ain  or  loss  of  mmority 
shareholders  .-hall  be  determined  without 
regard  'o  -ectien  112  'b>  <6i.  since  it 
does  not  apply  to  that  part  of  distribu- 
tions m  liQM'.dations  received  by  mmority 
shareholder.-. 

Art  112  b'  '6' -5.  Records  to  be  kept 
and  irifn'-Tnatiir'i  to  be  filed  trith  return  — 
(a>  Permanent  records  in  substantial 
form  shall  be  kept  by  ever>-  corporation 
recf^ivine  distnbut ler;-  m  ermplet*"  liqui- 
dation withm  the  excpti.in  provided  in 
section  112  b'  ti '  ^h-nviri'.  th' informa- 
tion required  by  this  ar'.irl.^  to  Ix^  -ub- 
mitted  with  Its  return.  The  plan  of  liq- 
uidation must  be  adi'pted  by  each  of  th" 
ce:  pi -rations  parlie.s  tl-.ereto:  and  the 
adoption  must  be  ,-hown  by  the  acts  of 
Its  duly  constituted  responsible  otScers. 
and  appear  up^in  the  official  records  of 
each  such  corporation. 

b  Fnv  'he  taxable  year  m  which  the 
liquidation  .K-curs.  or.  if  the  plan  of  liq- 
uidation provide^  for  a  senes  of  distribu- 
tions over  a  p'r;>)d  of  more  than  nrv 
year  tor  eacli  taxable  year  m  u  Inch  .i 
distribution  i.>  reci  ivt.d   under   the  plan 


the  recipient  shall  file  with  its  return  a 
complet<>  statement  of  all  fact^s  in^rtinent 

to    the    n<mrecognition    of    sain    or    loss, 
includ.ny-  - 

il'  A  cer'ified  copy  of  the  plan  for 
complete  liquidation,  and  of  the  res'^lu- 
tions  undf'r  which  the  plan  w.u-  a(l.)pted 
and  the  liquidation  was  iiuthori7>d  to- 
gether with.  a.  statement  under  oath 
showini;  m  detail  all  transactii  ns  inci- 
dent to.  or  pursuant  to.  the  plan 

i2»  A  list  01  all  the  propert:e.>  re- 
ceived upon  the  distribution  -howing 
the  cost  or  other  ba.^is  of  such  properties 
to  the  liquidating  corporatcn  at  the 
date  of  distnoution  and  the  tar  market 
value  of  such  properties  on  ;b"  date 
distributed. 

'3 1  A  statement  a.s  to  it.s  own- r.-h;p 
of  all  classes  of  stock  of  the  l;qu',ua'!n^: 
ronx)ration  tsliowiiiij  as  to  each  el.i.ss 
'lie  numbt^r  of  shares  and  ;>ercenM^ie 
nwncd  and  the  votmsr  power  i>l  t  ich 
.-^liarei  as  of  the  date  of  the  adnof.un 
of  the  plan  of  hciu.d  ition.  and  at  all 
times  since,  to  and  inc!iid:i!f.i  the  date 
of  the  distribution  in  hquaiation,  and 
the  cost  or  other  basis  of     lu  h  .-'<n  k 

I  Sec  112  Recognition  of  gam  or  loss] 
Itbi  Exchanges  wiely  in  hnnd — ) 
(7(  Electxon  as  to  reco€rnitum  of  gain  m 
certain  cor-purate  Uquidatxons.  i.K)  Gerieral 
rule — In  the  case  of  property  distributed  in 
complete  liquidation  of  a  domestic  corpora- 
tion. If — 

(1)  the  liquidation  le  made  In  pursuance 
of  a  plan  of  liquidation  adopted  after  the 
date  ol  the  en^tctmcnt  of  this  Act,  whether 
the  taxable  year  of  the  corporation  began 
on.  liefore,  or  iJter  January   1,   1938.  and 

1U>  the  dl.strlbutlon  is  in  complete  can- 
cellation or  rpdempi.ion  of  all  the  stock,  and 
the  tranf;fer  of  all  the  property  under  the 
liquidation  occurs  withm  the  month  of  De- 
cember,   1938  - 

then  in  the  case  of  each  (lualifu^rl  electlnc: 
shareholder  (as  defined  in  subparagraph  (C)  > 
gain  upon  the  shares  owned  by  him  at  the 
time  of  tiie  adoption  of  tlie  plan  of  Uqnida- 
tlon  shall  be  recogritzrd  only  to  the  extent 
provided   In  subparuftrapli    lEi    and    iFl. 

iBi  Eidiided  (\yrpt^ra:um  The  term  "ex- 
cluded corporation"  means  a  rori)oraii>  n 
which  at  any  time  between  April  9.  1938 
and  the  dale  of  the  adoption  of  tlje  plan  of 
liquidation,  both  dPtes  inclusive.  w;v;  the 
owner  of  stock  pos.sessing  50  per  centum  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  \ote  on  the 
I  adoption   of    such    plan 

iC)  Qualtlied  electing  xhaTehnldrrs  Tlie 
term  •qu.iUfled  electing  .«;hareh.  Ider  '  ir.ra:.- 
a  aharehnlder  (other  than  .ui  exclided  -it- 
porationi  of  any  class  of  .«toclc  iwhrthnr  or 
not  entitled  to  vote  oii  tlie  adoption  e:  the 
plan  of  liquidation)  who  la  a  sharelioldi  r 
at  the  time  of  the  adoption  of  such  plan 
and  whose  WTittcn  flection  to  have  the  l>ene- 
tits  of  subparagraph  (At  lia.-i  been  iiiacle 
and  filed  in  accordance  with  >ubparaeraph 
(D).    but— 

(1)    In  the  case  of  a  shareholder  .ither  't.;ii 
a  corporation,  only   if  witten  electu  ns  i.,c.r 
been    so    flJed    by    shareholders    i  other    tlioi 
corporations)    who  at   the  time  of   tlie  adop- 
tion of  the  plan  of  liquidation  are  owners  at 

tock  possesi^ing  at  least  80  per  centum  ef 
the  total  combined  voting  power  <  ext  lu.sivc 
of  voting  power  po.sses.sed  by  st^x-k  owned 
hy  corporations)  of  all  classes  of  stock  rn- 
••.l!«l  'o  vote  on  the  adoption  of  such  plan 

f   l!cju;dation.    or 

111    ;:.    ttie    case    of    a    sh^ueholder    '.vhu;; 
.-    .1    corpi-iration.    only    If    written    clc^-ti m- 


!iHvp  been  s,  i  ti'.crt  by  rorp*^rate  .shareholders 
other  t!..i:i  an  fX'-'.uded  cnrporat  mn )  which 
at  the  time  if  t!:''  -nii  pt -.nr.  sit  such  plan  of 
lapudati.ai  ir.-  ..-ALrr.-  <!  .■.t.ick  pusses^sing  at 
lc.i.st  HU  !>«•.-  centum  of  the  t'Jt.il  cciinhiiiffi 
vutiiikT  p>-w.'r  i.'xclu.-ive  ef  vntm::  power  j."";. 
>cs-e(l  tiy  -t'«  k  I'WiiiMl  by  iin  pxrluded  cf  r- 
;•)•  ritic  n  a:.'!  bv  .-harehe.lders  who  are  not 
i-iqn  :  i^;.  I  -'  i'.  all  '■l;'.s.-e-.  of  -t.^  k  entitled 
-,.     ^     !■■        :,      •he     ,i>leji!H-u     . 'f     ^Urh     plan     ,,f 

liquidation 

Di  ya}'i':q  and  Hhru]  of  rl'-noms-The 
■vT  t'eii  elect  i.in.s  rcferrerl  to  in  siibparagraph 
,Ci  must  be  made  and  lUed  m  such  manner 
^is  to  be  not  in  contravention  of  rt^truLitioas 
prescribed  bv  the  Comml.s.«lon<'r  with  the  ap- 
proval of  the  Secretary  The  ftUn^t  mu-t  be 
wrhin  thirty  days  aft-r  the  adoption  of  th€ 
phin  of  iKiuldatlon  .ind  may  be  by  the 
liquidating  corporaticn  ur  by  the  share- 
holder 

I  El  Noricorporate  .^Auwc'ii •a?'*'> — In  'he 
c.i..e  of  a  qualified  electing  .shareholder  cticr 
'hail  a  corporation — 

111  Tliere  shall  be  fcnsnized.  suid  ';i\rd 
rts  a  dividend,  so  much  of  the  gam  ic-  i.? 
not  in  excess  of  his  ratable  share  of  -he 
earnlnirs  and  proflUs  of  the  corp<->railoti  ic- 
cumulaud  after  February  28,  1913.  vi^h 
e.'irniiitjs  and  profits  to  be  determined  as  cf 
IJci-ember  31  1938.  but  without  diminution 
bv  reu.son  of  distributions  made  durlnu'  r.'ie 
month   of    Dtccmber.    1938,    and 

(ill  There  shall  be  rccogn'7»d,  and  taxed 
a.s  short-term  or  long-term  capital  gain,  as 
the  c.c-e  mav  be,  so  mucli  of  th'^  remainder 
of  the  gam  as  i.s  not  in  excess  of  the  amount 
by  which  the  value  of  that  portion  of  the 
assets  received  by  him  winch  coixsists  of 
money  or  of  .stock  or  securities  arqulre-i  hy 
the  corporation  after  April  9.  1938  'X'  Is 
his  ratable  share  of  such  earnings  and  prohLs 

(Fi  Corpornte  ^ha'^rh(Mers  -  In  the  xse 
of  a  qualified  electing  shan'holdrr  which  a 
a  corporation  the  gain  s-hall  be  recogiazed 
only  to  the  extent  of  the  greater  of  tlie  two 
following 

(U  The  portion  of  the  assets  rece:v«l  by 
It  which  consists  of  money,  or  of  stock  » 
securities  acquired  by  the  liquldattm.'  ■•or- 
poratiiin  after  April  9,   1938.   or 

(111  It-s  ratable  share  of  the  earnlni-.-  »J.d 
profits  of  the  liquidating  corporaticn  .c- 
cumulated  aiter  February  28,  1913  '  i>-!:i 
earninkTs  and  profiw  to  be  determined  a  f 
Deceml)er  31,  1938.  but  without  dirainutinn 
by  reaM)n  of  distributions  made  during  the 
month   of    December.    1938 


Art  112  b'  7'  1  C'rpirrate  Itqv^dn- 
tinTis  in  Ui  Ci-vjytr  I'tM — ia>  CJ'TI- 
rra/— Section  112  b'  'T'  provides  a 
-p»M'ial  rule,  in  ^he  ca.se  of  certiun  spe- 
cifically de.serilx'd  cnmpleie  liquuiatioiis 
of  domestic  corpor.i;  loii.s  occumin:  with- 
in th"  month  ol  Uecemlx-r.  l'J38  lor  'he 
treutiiieiit  ,il  train  on  tlie  har>'.s  ot  stock 
uuntd  hv  qualitied  electing  .-h.iieholders 
on  the  date  of  the  adoptKjn  ol  -he  plan 
of  luiuida'ion.  The  ettect  >>!  uch  .cc- 
'loii  i>  in  tteiieral  to  ixi.-tivint^  tlie  recog- 
nitioii  of  that  p'irMon  if  i  qiuUified 
elerting  -h.irehoider's  -  iiri  on  the  liqui- 
daiRii  '.vhich  wmild  oiherwuse  be  rec- 
ognized lUid  uluch  IS  attnbutable  'o  ap- 
preciation m  the  \alue  of  eftiam  -liT- 
ixirate  a.s.-ets  \inrealiz<'d  by  the  'X'f- 
poration  at  the  time  such  a.s.sets  are  dis- 
tributed in  complete  liquidation.  Only 
qi:alifi''d  electing  shareholdei-s  ire  'U- 
1 11  led  t(.  the  b^Miefit.-  of  .section  112  b^ 
i7i.  'nie  ti' lennir.ation  of  who  i.^  a 
quaUfied  tlecimt!  .-hareholder  is  to  be 
made  under  section  112  'b'  7'  C'  and 
article  112   'h)    t7>-2.     For  'l.t^  UiSis  ol 


profX'ity   recercod   on    -u<  h   hquidatujns, 
sec  .scclmn   113      i  >    >  18  '  . 

ib'  Tijrh'  n'  liqn.datton. — The  liquida- 
tion must  be  in  pur.-iiance  ol  a  plan  (;f 
liqUKi.itun  adopt'ti  after  May  28.  1D38. 
Such  piiiu  may  be  ad(.>pt(d  at.  any  tinit 
after  May  28.  1938  MUi  belore  the  first 
distribution  under  tlv  litniidatioii  oc- 
curs, even  though  the  date  of  adopUon 
falls  in  a  taxable  y.jar  of  the  liquidating 
(  orporation  ■  to  which  the  Rev(  iiue  Act 
ol  1936  applies.  The  Ac'  sixcifically 
requires  that  the  distribution  be  m 
complete  cancellation  or  redemption  of 
all  the  stock  cl  tlie  cortxjrat.ion.  The 
Act  also  n  quire-  th.at  the  trun.'ifer  of  ali 
the  prci>ity  boll  tangible  and  iivaiipi- 
ble,  of  the  coipor.ttion  under  the  liqui- 
dation occur  eiiiiiely  wuhm  th(^  month 
•  ;  l>'crmbcr,  \'.t.i8  but  il  proi>n-  ar- 
lanprmcnts  ar.'  made  in  good  faith  for 
the  payment,  after  rX'cemt)»T  31,  1938, 
of  unascertained  r,r  cuntingcnt  liabilitie.s 
and  exjxmsc.s,  thi.  requirement  will  be 
consid-'red  to  ha\"  Ix-en  complied  wTth. 
Tlic  a.^set.s  reser.  (d  Icr  »h,.s  purpose 
must  be  m  ca.-h  and  must  bo  rea">onabie 
in  amount.  Thcuch  i'  i.-  not  ncces.sary 
that  the  corporation  dn^-olve  in  Decem- 
ber. 11138.  It  is  es.sential  that  a  status  of 
liquidation  exist  at  the  time  the  first 
distribution  i..  n;.td"  und<  r  the  phm  and 
that  .^uch  statu,  c mtmue  to  the  daij'  ul 
dissolution  of  the  corporation.  A  statiL^: 
:  liciir.da'aon  exists  when  the  corixira- 
liuii  cea.s«'.s  to  be  a  going  coiicem^and  its 
activities  are  merely  for  the  purpose  cf 
winding  up  it.~  affaii-s.  pa.'.'.ng  iti  debits, 
and  di.stribu'mg  any  r- inainmg  balance 
to  it.s  shareholders 

If  a  tran,-act)..n  ro.'vtituies  a  distribu- 
tion m  complete  liquidation  within  the 
meaninu'  of  Hie  Act  and  satisfies  the  re- 
quirements of  lection  112  bi  <7'.  It  is 
miraaieiial  'hat  it  i,  otlnrwu-e  de-ci;b(.d 
under  t  lie  1  ical  I  lu 

Aht  112  b'  '7 '-2.  Qunl!fitd  clrctnia 
i/uTre/.'o/f/er— N  )  corporate  shar<-hnld'  r 
may  1)1  ,1  (iualified  electing  sharehiMder 
il  at  any  t.me  b'twfen  April  9,  19.^8  and 
the  date  of  the  aciopdon  of  the  plan  of 
liquidation.  Ijoth  dates  inclusive,  it  is  the 
owner  of  stock  of  »lie  liquidating  c(  rpora- 
ti'-n  possessing  50  i>'rcent  or  more  of  tht 
■  •  d  combined  voting  jjower  (^f  all 
classes  of  stcx'k  <  n'ltled  to  vote  up'  n  'he 
adoption  of  th.e  jjlan  ^f  liquidalion.  All 
other  shareholders  are  divided  into  tuo 
group-  for  the  ''nirposes  of  determining 
whethe;  they  ,ire  qualified  (leclinp 
shareholder.s:  <il'  sliareholders  other 
than  I  rporaiion.-.  and  'b>  corporate 
fharelioldi  r.-.  Any  harehaJder  of  (>ither 
of  sued  two  gnnip-  'whether  or  not  the 
;tock  he  owns  i-  ei-jird  to  vote  on  the 
adoption  of  the  plan  of  liquidation'  i-  a 
qualified  electing  shareholdtir  if — 

1  '  His  wntten  election  to  be  govrrned 
bv  the  provi.-ion-  of  "ection  112  'bi  i7i 
'Which  canmn  b'-  withdrawn  or  revoked' 
has  been  :iiati(  lir.d  filed  as  prescribed  in 
aiticie  112    b'     7      3:  and 

'2»    Like  eiectioiLs  have  been  made  and 
filed   by   owners   of   stock   possessing   at 
N.    Jb  — 3 


least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  owned 
by  .shareholders   of  the   same  group  on 

!  the  date  of.  and  entitled  to  vote  upon. 

j  the  adoption  of  the  plan  of  liquidation, 
whether  or  not  the  shareholders  making 
-uch  election.'^  actually  realize  pain  upon 
th'  cancelkitifjn  or  redemption  of  such 
.:t'Hk  uiwn  the  liquidation. 

Exanr,jle  The  R  Corporation  has  out- 
st.mdiniz  20  shares;  of  common  stock  on 
July  1.  1938,, the  date  of  the  adoption  of 

'  a  plan  of  hquidii'ion  wnthin  the  provi- 
sions of  .sfM'Liori  112  'bi  '7',  each  en- 
tit!"d  to  one  vote  uix)n  the  adoption  of 
such  plan  of  Iqtrdation.  Ten  of  such 
-liares  ar"  owned  by  the  S  Corporation, 
two  each  by  the  X  Corporation  and  the 

j  Y  Cori»ration.  one  by  the  Z  Corporation, 

I  and  one  each  by  A,  B,  C,  D,  and  E.  ;ndi- 

'  \-iduaLs.  There  are  also  outstanding  two 
shares  of  preferred  stock,  not  entitled  to 
vote    on    liquidation,    one    .share    being 

'  owned  by  F,  an  individual,  and  one  .share 
by  the  P  Corporation,  The  S  Coi-pora- 
tion,  Ix  ing  a  corporate  shareholder  and 

I  the   owner  of   50   percent  of   the   voting 

j  stock,    may    not    be    a   qualified    electing 

I  .shareholder  under  ajiy  circunistanct^. 
In  order  for  anv  other  corp>onite  .share- 

'  holder  to  \y  a  qualified  electing  share- 
holder. It  IS  neces.sary  that  the  X  Cor- 
poration and  the  Y  Corporation  file  their 
wntten  election.s  to  be  governed  by  sec- 

!  tion  112  'b»  '7'.  If  tills  IS  done,  the  P 
Corporation  w:!l  al."^  be  a  qualified  elect- 
ing shareholder  if  it  hivs  filed  a  like  ehx'- 

1  tion.  Similarly,  m  the  ca.se  of  tiie  indi- 
vidual .'Jiarehoiders.  .some  combination  of 
four  of  the  indmdual  holders  of  the 
c  rnmon  stock  miLst  have  filed  their  writ- 
ten elections,  before  any  individual 
-hareholder  may  be  considere^d  a  quah- 

i  fioci  electing  shareholder,  but  if  this  is 
done.  F  will  also  be  a  qualified  ehxrting 
-hareholdi  r  if  he  has  filed  a  like  election. 
An  election  to  bi'  governed  by  the  pro- 
vi-ions  of  section  112  'b'  '7'  i-elate.s  to 
the  treatment  of  gain  rpaliz"d  upon  the 
cancellation  or  ndemption  of  .stock  upon 
liquidation  and  can  tJierefore  be  made 
only  by  or  on  behalf  of  the  person  by 
whom  gains,  if  any.  will  bo  realized. 
Thus,  the  .shareholder  who  may  make 
such  election  must  b,"  the  actual  owner 
of  the  stock  and  not  a  mere  rfx-ord 
liOlder,  .such  as  a  nominee. 

A  shareholder  is  entitled  to  make  an 
eltTtion  relative  to  the  pain  only  on  stock 
owned  by  him  at  the  time  of  the  adop- 
tion of  the  plan  of  Lquidation.  The  clec- 
!i')n  IS  ix^r.sonal  to  the  shareholder  mak- 
ing it  and  does  not  follow  such  stock  into 
the  hands  of  a  transferee. 

Art.  112  ib>  '7i-3.  Maktiig  and  filiiuj 
of  writtm  (Icctutns. — An  election  to  be 
governed  by  srction  112  (b)  (7i  shall 
bi-  made  m  duplicate  under  oath  or 
.iflfinnation  on  Form  964  in  accordance 
with  the  instructions  printed  thereon 
and  with  these  regulations.  Such  dupL- 
cate  ongmaJs  shall  be  filed  by  the  share- 
holder or  by  tJie  liquidating  corporation 
with  the  Commissioner  of  Internal  Rev- 


enue. Wa-shington.  D  C.  attention  of 
the  Income  Tax  I'nii,  Records  Division. 
withm  30  days  after  the  adoption  of  the 
plan  of  liquidation  A  copy  shall  also 
be  attached  to  and  made  a  part  of  the 
shareholder's  income  i.ax  return  for  his 
m  which  the  transfer  of 
r;y   undo.-    ihe    liquidation 


y-  a;- 
jm  p. 


112 


■bi 


4.   Treat ment     of - 


ta.xabh 
all  the 
occurs. 

Art, 

aai!i.~~'a>  Ccnnputatmi  of  aain. — As  in 
the  case  of  .-hareiio.d' rs  eenerally,  for 
th"  pun3'''se  (^f  comiputiag  gam.  amouirs 
lecened  by  quaLfied  electing  sliarehoid- 
ers  are  treated  as  m  full  piiymi-ni  in 
exchange  for  th"ir  .-took.  ;ls  provid(  d  m 
section  115  'c.  and  ga.n  from  the  re- 
ceipt of  such  amounts  is  determined  as 
provided  in  section  111.  Gam  or  loss 
must  be  computed  .separately  on  ea(  h 
.share  (jf  sifx-k  rnvned  by  a  quaiifii  d 
electin<T  .sharchnldei  on  the. date  of  the 
adoption  of  the  plan  of  liquidation.  The 
limited  recognition  and  specuil  treat- 
ment accorded  by  section  112  'b'  '7' 
apphes  only  to  the  gain  on  such  .shares 
of  stock  upon  which  pain  was  realiztxi 
and  not  to  net  gain  computed  by  setting 
off  los.ses  realized  on  ;  onie  shares  again.-t 
gain  on  others. 

'5'  Rccocmilvm  (ji  gam — Pursuant  to 
section  112  'bi  i7>  only  so  much  of  the 
gam  on  each  .-hare  of  .-tock  owned  by  a 
qualified  ejecting  shareholder  on  the  date 
of  (he  adoption  of  the  j.Ian  of  liquida- 
tion IS  recognized  a.s  ricx-s  not  exceed  the 
greater  ol  the  follov.-ing — 

'1'  Such  share '.s  ratable  share  of  the 
earnings  and  profits  of  the  corixiration 
accumulated  after  February  28.  1913, 
computed  as  of  Deceuiber  31.  1938.  with- 
out diminution  by  reason  of  distributions 
made  during  the  m.onth  of  Decemb- r, 
1938:  or 

'2'  Such  .share's  ratable  .share  of  'he 
sum  of  the  amount  of  money  received  oy 
such  shareholder  on  shares  of  the  .same 
cla.ss  and  Uie  fair  market  value  of  all 
the  stock  or  .securities  .so  rtx^eived  which 
were  acquired  by  the  liquidating  corpo- 
ration after  April  9,  1938.  The  mere  re- 
placement after  April  9,  1938,  of  lost  or 
destroyed  certificate-s  or  irustrumenLs  ic- 
quired  on  or  before  April  9.  1938.  or  th- 
mere  convei-sion  of  certificates  or  in-tru- 
ments  into  certificat'  s  or  instruments  of 
larger  or  smaller  donominations  will  not 
constitute  an  acquisition  within  the 
meaning  of  the  phra.se  ''icquircd  after 
April  9,  1938.  '  Nor  will  .such  an  acquisi- 
tion result  from  the  issuance  aftpr  April 
9.  1938.  of  certificates  of  stock  m  eon- 
nection  with  a  -ubscnption  mad(>  and 
accepted  on  or  before  April  9,  1938. 

'c>  Treatment  oi  recognized  aani — In 
the  case  of  a  qualified  electing  share- 
holder other  than  a  corporation  that  jxiii 
of  the  recognized  gain  rn  a  .-hare  if 
-tock  owned  on  the  date  of  'he  adoptuiti 
of  the  plan  of  liquidation  which  is  not 
m  excess  of  Its  ratable  share  of  'he  earn- 
ings and  profits  of  the  liquidating  corpo- 
ration accumulatod  after  Fi  bruary  28, 
1913,  determined  as  provided  m  section 
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112  'b'  '7>  L''  ii>  IS  trf:\t>  d  and  t.ixrd  I 
t()"'hin^.  a^  a  dividend  It  rt-tains  it.s  ■ 
charactor  li-s  a  dividtnd  for  ail  tax  pur- 
ixxsfs  The  ri'maindfi-  of  the  ^;ain  which 
IS  recogniz<d  is  treated  and  raxed  in  him 
a;,  a  shorl-temi  or  lon^-ttim  capiial 
K'am,  a.s  the  caM-  may  h*\  In  the  cas«-  of 
a  qualified  rlt/'iii^  shar»  h.  Idt-r  which 
IS  a  corp<nution.  the  ent.re  amount  of 
the  gain  which  i>  reeo^'ni/ed  is  treated 
and  taxed  a.s  a  capital  gain. 

Example    The  X  Corpc.ration  has  only 
one  clxs.s  of  stcx-k  outstandint;.  owned  in 
equal    amount,,    by    thr-e    shareholders. 
Tlie   basis  of    the   stock   own-'d   by   each 
shareholder  is  $50.  each  having  bought 
his  stock  in  a  sniffle  bhv  prior  to  the  date 
uf  the  adoption  of  a  plan  of  liQUUianon 
conforminR  to  the  r^'quir^nients  of  sec- 
iion   112    'b'    '7'.     One  of  .-^uch  share- 
holders is  an  individual  and  two  are  cor- 
porations and   all  are  quiUified  electing 
shareholders.      The    X    CorT>3ration    has 
earnings  and   profits  accumulat»<l  after  ^ 
February  28.  1913,  of  $60.  lt.s  assets  con- 
sisting of  property  'Other  than  stock  or 
securities   acquired   aiter   April   9.    1938. 
and  money  I  with  a  fair  market  value  of  , 
$240   cash  of  $75.  and  stock  and  secun-  | 
Ues  acquired  aft.er  April  9,  1938.  with  a 
fair  market   value  of   $90.   all   of   which 
assets  are  distnbuted  in  Dec<nib«r,  1938, 
to   the   shaj^holders   pro   rata    in   com-  j 
pletc  liquidation  of   the  corporation,   as  j 
provided  in  st^ction   112   <b>    i7>.     Each 
shareholder,  therefore,  receives,  in  cash 
and  property.  $135  and  his  gam  is  $85. 

In  the  case  of  each  shareholder  $55  of 
this  gain  is  recognized,  since  such  amount 
represents  the  siim  of  the  each  received 
by  hini  and  the  fair  market  vidue  of  the 
stock    and    securities    received    by    him 
which  were  acquired  by  the  X  Cor;x)ra- 
Uon  afUT  Apnl  9.   1938.  and  is  greater 
than  his  ratable  share  of  the  earrungs  and 
profits   t$20i       In   the  cas.'   of   the  cor- 
porate    shareholders     this     amount     is 
treated  as  capital  gain.     In  the  case  of 
the  individual  shareholder,  however.  $20, 
being   the   amount   of    the   shareholder's  , 
ratable  share  of  the  eamin«s  and  profits,  | 
is  taxable  to  him  as  a  dividend,  and  $35. 
being  the  difference  between  the  share- 
holder's ratable  shai-e  of  the  parnln^^s  and 
profits  and  the  sum  of  the  cash  and  stock 
and  securities  received  by  him.  is  recog- 
nized  and   treated   as   a   short-term   or 
lon^'-term  capital  ^;aln.  a.s  the  ca.-.e  may 
\x'.    The  remainder  of  e-ach  .shareholder's 
gain.  $30.  IS  not  recot;ni/ed.     If  the  bas's 
of    each    shareholder's    stock    had    been 
$100   instead  of  $50.  the  corporate  share- 
holders would  be  taxed  on  only  $35  as 
capital   ga;r.    .md   the    individual  share- 
holder on  $20  as  a  dividend  but  only  on 
$!■)    as    a   capita!    ram.    ,-mcf    the    total 
amount  tax- d  is  limited  by  the  amount 
of  pain  reahr^H.1  by  the  ::iiareholder  upon 
the    cancellation    or   redemption    of    his 
stock. 

Art.  112  <b>  (7>-5  Record.^  tn  he  kept 
and  infomation  to  be  filed  irith  rrtnm  —- 
Permanent  records  m  siibst^antial  fonn 
shivi  be  kept  by  every  qualified  electing 


.shareholder  recetring  distnbutions  In 
complete  liquidation  of  a  domestic  cor- 
poration. Such  shiueholder  shall  file 
with  hi.s  inci^rn-  tax  return  for  his  tax- 
able year  in  which  the  liquidation  occurs 
a  stat.'inent  of  all  fans  p«^rtinent  to  th-' 
recognition  and  tre«tment  of  th.e  gain 
realized  by  him  upon  thf  ,>hare-s  nf  s'ock 
.  wnrd  by  him  on  the  date  of  the  adoption 
of  the  plan  of  liquidation,  including— 

lai  A  statrment  of  his  stock  own'Tship 
m  the  liquidatmii  corpt^ration  as  of  thr 
date  of  the  di.stribution.  showing  the 
numbt^r  of  shares  of  each  class  owned 
on  such  date  and  the  cost  or  other  ba.si-^ 
of  e«ch  such  share; 

(hi  A  hA  of  all  the  property  including 
money    receued    iu>on    the    distnbutK)n. 


showing   the  fair  market    value 


each 
item  of  .'such  prop»'rty  other  than  money 
on  th''  date  distributed  and  sUtmg  what 
Items,  if  any.  con.sist  of  stock  or  securi- 
ties acquired  by  the  liquidating  corpom- 
tion  after  April  9.  1938; 

ic  A  statement  of  his  ratable  share 
of  the  earnings  and  profits  of  the  liqui- 
dating corporation  accumulated  after 
February  28.  1913.  computed  without 
d;mmution  by  rea.son  of  distributions 
made   dunng   the    month   of   December. 

1938:  and 

<d'  A  copy  of  such  shareholder's  writ- 
ten election  to  be  governed  by  the  pro- 
visions of  section  1 12  <  b  »  <  7 ) .  >  See  arti- 
cle 112  'b>    <7'-3.) 

For  information  to  be  filed  by  the  liq- 
uidatmg  corporation,  .see  section  148  <ei. 


,S&'  112  Rrrixmituyn  of  gam  c  lo.-s  \ 
[(bt  Exchanges  solely  tn  kind  -  | 
(Hi  Eic'-andrf  and  dl.1tr^huti  -mji  in  ohrd-- 
eruy  to  crrdj'r<>  of  sedirxtief  <uid  rxrharw 
.xrmmLTitoa  In  t'.ip  ciuse  of  cny  exchange 
>.T  tlistribu'lon  dcseribt-d  m  section  371,  iii> 
^'ain  or  loes  sh.Ul  bo  r.Tt-)giU7:ed  to  the  extent 
specitieii  in  .'iurh  scctl'  n  with  re^^poct  to  such 
excluinge   or  clistnbutmn 

;Skc  UJ  Re-t-ognUicn  ot  gam  err  loss  \ 
{O  Cram  from  eichangr.^  rot  ^'I'lrlu  m 
ktnd  —I  1  1  If  :in  (■xrhnngp  would  be  wUhm 
the  provusion.s  of  suh.sectlon  (hi  (li,  (2», 
,3)  or  iJi  of  tlii.-;  section  if  It  wero  not  for 
the  f;irt  tl:at  the  pn  per.y  rer.Mv.d  in  ex- 
(■hai',fr*>  consists  not  only  i^f  prc^icrty  per- 
mitUHl  by  such  part^aph  to  be  rec.  Ivpd 
without  the  recognition  of  gaii:.  but  idso  ot 
.-.thcr  prcpertv  or  mrr;rv,  M:rn  the  i:;iin.  if 
any  'o  the  recipient  shall  hf  rrcncr-l.-^-d,  but 
m'an  rtniouni  not  in  exce.-vs  of  the  siim  of 
.-ucii  money  and  the  fair  market  \X.uv  of 
such    ot.'-.c-    prptTtv 

(2>  If  H  disrr'^'i'ton  made  In  pur-^'.i.ir.ce  of 
a  plan  of  reori;anizAtlcin  is  withm  the  provi- 
sions of  parii^rap:-.  ill  of  this  '^utvsection  ^ 
bu-  has  thf  rtTect  of  the  di.stribution  of  a 
taxable  dlMdend  Vrcv.  there  st  .,11  be  Uweii 
,is  ;\  dividend  to  ench  distributee  such  im 
.:mininf  of  the  gam  i'»ci)pnl/-ed  und-r  par.i- 
.Tuph  ill  li-s  is  :i<'*  til  exce.ss  of  his  ratable 
sV.are  of  the  un(l..-,t  riinred  ermines  and 
profits  of  the  corpora' ion  accumiilrited  after 
February  28.  19 H  Tt^-c  remainder,  if  any 
,f  the  £:ain  recocni/ed  under  paragraph  ili 
--h:ill  be  tAxed  -Ls  a  giun  from  the  exchar.gc 
of   prcporty 

Art  112  'C  1  Receipt  of  other  prop- 
erf  v  or  mcnev  i"  tax-free  exchanae  not 

onnectcd  iivth  corporate  reorganiza- 
(lon. — If    in   any    transaction    in    which 

d'  property  held  for  investment  or  pro- 
ductive use  in  trade  or  business  is  ex- 
changed for  property  of  like  kind  to  be 
held  either  far  productive  use  or  for  in- 


vestment; or  <b"t  common  stock  Is 
exchan^fd  for  common  stxick  or  pre- 
ferred stock  for  preferred  stock,  in  the 
same  corporation  and  not  in  connertion 
wnth  a  conx)rate  reorf-Tanizatirn:  or  <r» 
property  is  tran.i' rrrd  by  (<n.  or  more 
porsons  to  ft  corporation  for  its  stock 
or  setunti'-'S.  withm  the  meaninc  of  ^r- 
tirn  112  'b'  -5'.  th^re  is  received  h\  Iho 
taxpayer  other  pmperty  'm  addition  to 
prop<'rtv  permittt'd  to  be  received  with- 
iiut  recognition  of  eam'   or  monoy.  then 

il»   Th.-  gain,  if  any.  to  tho  taxpayer 

will  be  reci.H:ni7,ed  in  an  amount   not  m 

excess  of  the  sum  of  th'-  money  and  thf 

i  fair  market  value  of  the  otiier  proixity. 

but 

i2'    Tho  loss,  if  any.  to  the  taxpayer 
1  from    -^uch    an    exch:au-o    is    not    to    be 
!  recognized    to   any    extent     <  see    section 
112  M"  •. 

Einniph-  A  v.'ho  is  not  a  dealer  in 
real  estaU".  in  1938  exchanges  real  osiate. 
which  he  purchased  '  for  investment  •  In 
1921  fi^r  $5,000.  for  other  real  estate  "to 
be  held  for  productive  use  in  trade  or 
business*  which  has  a  fair  market  \-alU'- 
of  $6,000,  and  he  receives  in  addition 
$2,000  in  cash.  The  gain  from  the  tran.^- 
ac'tion  is  $3,000,  bnt  is  recognized  on'.y 
to  th*^  extent  of  th"  cash  received  of 
$2,000, 

See  article  113  <a»  '6>-l  for  the  bas:s 
for  detenruninp  th-'  gain  or  lass  from 
the  sub.stqutnt  sale  of  the  property  re- 
ceived in  t  xchanges  such  as  described 
in  this  article. 

As  to  the  receipt  of  other  property  r 
money  on  an  exchange  of  stock  or  s.- 
curities  in  connection  witii  a  reorgani- 
zation, and  as  to  distributions  in  pur- 
suance of  a  plan  of  reorgamzjition  which 
have  the  effect  of  a  uxable  dividend,  see 
article  112   'K'-4. 


iSfcc  112  Rrcognitwn  of  ga\n  or  Ins^  \ 
{d\  Samf  -Gain  of  rr>Tpcrraticm  -  Zi  an  t  x- 
change  wcnld  b-  wlth;n  the  provisions  -f 
subsection  ibi  (4)  of  thi.s  section  if  U  were 
not  for  the  fact  that  the  property  received 
m  exchiave  o.nsLst.s  not  only  of  stock  or 
.■securities  permUt,ed  by  "ruch  paragraph  to  be 
received  with'  ut  the  recotfiiirion  of  ^ain.  but 
also  of  other  pr',.perty   or   money,   thru  - 

(  1  t  If  'he  corporation  nct^ving  .such  other 
property  or  mon.'V  di--triliuies  it  In  pursu- 
ance of  tJie  \jl.in  of  Te.)rgani7.ition.  no  gain 
to  The  cr:  p.  ration  ^h,lll  be  rpc»)gr,!7.ed  from 
the  exchange    but 

i2i  If  th.'-  corporation  receiving  ''iich  otncr 
property  or  monev  docs  not  distribute  it  in 
pui>u,inco  of  the  plan  of  reorgiuiiziition.  the 
►;aui  If  iinv  to  the  corpora  ion  sliall  be  rec- 
ocni/ed  hilt  in  an  an-.  'Unt  not  in  excess  '-f 
the  sum  of  such  money  and  the  fair  mark<'t 
value  <if  such  othe-  property  s..  rrcelvd. 
which  IS  not   so  dislributtd 

If)  Losi  from  exr!:atii;f'<  nof  aolcly  ft 
K-i-.d  If  an  exchan^;e  uouM  be  within  th-^ 
provi.slon.s  of  subsecti  )n  ib)  (It  to  (5»,  I:-- 
cltisive,  of  thl."!  .<*ction  If  it  were  not  for  tl.e 
far'  that  the  property  received  m  exchanr-* 
consists  not  only  of  prop«Tty  permitted  !;y 
■  uch  paTHgraph  to  be  received  without  tri  • 
recognition  of  Rain  or  loss,  but  ai.so  ..f  olh'T 
property  or  raor.ey,  then  no  loss  from  tl't" 
pxchan.''-  shall  be   rcc'jgnized 

Art,  112  te>-l,  Nfmrfcocinition  <  ' 
loss— The  Act  provides  that  in  no  even' 
shall  a  loss  be  recognized  from  a  tax-fr'''- 
exchange  of  property  under  section  11- 


b»  ni  to  '5) ,  inclusive,  notwithstanding 
•lie  fact  that  there  ls  received  in  the  ex- 
( liange  other  property  or  money  in  addi- 
tion to  property  permilXed  to  be  received 
without  rwognition  of  gain  or  loss. 

As   to  the   effect   on  the  basis  of   the 
piu[X'rty    received   in    such  an   excliange 


for  the  i)urpo,se  of  dotermining  gain  or 
loss  from  the  subsequent  sale  thereof,  see 
article  113   'a'    '6i-l. 

A^  to  the  nonrocnunition  of  less  upon 
the  roceipi  of  prup^-rty  by  one  corpora- 
tion in  completr  liqiudation  of  another 
corporation  under  coriain  spec.fically  de- 
scribt(i  ti!(  unistances.  see  section  112 
'b)    i6». 

|Sec,  IU  R'coynitian  ot  gam  or  las--  \ 
(f>  Inrolumary  canicrsions.~-lt  properly 
<'j.>  a  result  of  it.s  destruction  in  whole  or 
in  part,  theft  or  seizure,  or  an  exercLsc  of 
the  power  of  requisition  or  condenination.  or 
the  threat  or  inunmence  thereof )  is  com- 
pulsorily  or  involuntajily  converted  into 
prnp.Tty  similar  or  related  in  service  or  use 
to  the  property  so  converted  or  into  money 
widch  is  forthwith  in  good  faith  under  reg' 
ulat:ons  pre  cribtd  by  the 
with  the  approval  of  the  Secretary,  expended 
in  the  acquisition  of  other  property  simoar 
or  related  m  service  or  use  to  the  property 
so  converted,  or  In  the  acquisition  of  control 
of  a  corporation  owning  such  other  property, 
or  tn  the  esrabllshnient  of  n  replacement 
fund,  lio  gam  or  loss  .shall  be  recognized  If 
any  part  of  the  money  is  not  so  expended, 
the  gain  If  any,  sliail  be  recognized,  but  in 
an  amount  not  in  excess  of  the  money  which 
is  not  -io  expended. 

Arr  112  'f>-l.  Reinvestment  of  pro- 
ceeds of  involuntary  crnvcrsion. — In  or- 
der to  avail  h;m^elf  of  the  benefits  of 
section  112  <f »  it  is  not  sufficient  for  the 
taxpayer  to  show  th^t  subsequent  to  the 
receipt  of  money  from  a  condemnation 
award  he  purchafed  other  property  simi- 
lar or  related  in  use  Tiie  taxpayei  must 
trace  the  prcccds  of  the  award  into  the 
payments  for  the  property  so  purchased. 
I'  IS  not  nece:.5ary  that  the  prccet-ds  be 
(.j-markcd.  but  the  taxpayer  must  be 
able  to  prove  that  the  same  were  actually 
rcuivested  in  uch  other  property  s.milar 
or  related  in  use  to  the  property  con- 
verted. Tho  benefits  of  section  112  fi 
cannot  b  'xt ended  to  a  taxpjiver  who 
d(  es  not  purchase  other  property  similar 
01  related  in  service  or  use.  notwith- 
standing the  fact  that  there  was  no 
other  such  piopcrty  available  lor 
P'tirchase. 

If,  in  a  condemnation  proceeding,  the 
f"'vernment  retains  out  of  the  award 
.sufficient  funds  to  satisfy  liens  and  moit- 
p.->gos  against  the  property  and  it.-elf 
pays  the  same,  tlie  amount  .■■-o  rf  tamed 
shoul(i  b''  inc;ud<  d  in  determining  the 
amount  of  the  net  award.  An  aincunt 
'-■'■Vji  ndtd  for  replacement  of  an  as,et.  in 
excess  of  the  recovery  for  loss,  if  presents 
'^  capita!  expenditure  and  i<  not  a  de- 
ductible lo.'^s  for  mcoinr-  tax  jmnxi.ses. 

Thf  provi.sions  v[  section  112  ifi  are 
iipplieable  tn  property  used  for  residen- 
tin!  r  r  farmms;  purpose-. 

The  proceeds  ol  a  u.se  and  ocx:upancy 
insurance  contract,  which  by  its  terms 
insured  against  actual  loss  sustained  of 
!•' t  profiLs  in  the  business,  axe  not  pro- 
'■'■•-d-  of  an  involuntary  conversion   but 


are  income  in  the  same  manner  that  the 
profits  for  which  they  are  substituted 
would  have  been. 

There  is  no  investment  in  property 
similar  in  character  and  devoted  to  a 
similar  use  if — 


1 1 1  The  proceeds  of  unimproved  real 
estate,  taken  upon  condemnation  pro- 
ceedmgs,  are  invested  in  improved  real 
estate, 

'  2  •  The  proceeds  of  conversion  of  real 
prop<Tty  are  applied  in  reduction  of  in- 
debtedness previously  inciured  in  the 
purchase  of  a  lea.sehold. 

<3i  The  owner  of  a  requisitioned  tug 
uses  the  proceeds  to  buy  barges. 

'4'  An  award  for  piojierty  taken  for 
street  widening  is  applied  toward  pay- 
ment of  special  asses.sments  for  benefits 
accruing   to  the   remaining   property. 

It  IS  incumbent  uixni  a  taxpayer 
"f(^rthwith"  to  apply  for  and  recei\e  p<^r- 
mission  to  establrsh  a  replaceniont  fund 
Commis.,ioner  j  in  e\ery  case  wh"re  it  is  not  poS'-:ble  to 
replace  immediately.  If  an 
in  actual  replacement  would  be  too  late, 
a  request  for  the  establishment  of  a  re- 
placement fund  would  likewi.se  be  too 
late. 

Art,  112  <fi-2.  Rrplac-^vi^'nt   fmid^.— 
In   any  case   where   the  taxpayer  ckc's 
to  replace  or  restore  the  converted  prop- 
erty  but    if    is   not    practicable   to   do   so 
inimediaiely,  he  may  obtain  pcrnnssion 
to  establish  a  replacement   fund   m   hi 
account-:    m    whuh    iwrt    or    all    ol    th- 
compensatK  n  so  recoived  shall  be  held. 
Without    dcuuction   for   'he    i:a\ni'nt    of 
any  mortgaf^e.    In  such  a  case  the  tax- 
payer  shiiuld   make    application    to   the 
Commissioner  on  Form  1114  fOi-  p^  rmis 
s.on    ,0    estabh.-h    such    a     rei3iac(-ment 
fund,  and  in  !iis  application  should  re- 
cite all  'he  facts  relating  to  the  trans- 
action atui  declare  that  he  will  proceed 
as    ex!>'dui;.usly    as    po.-Sible    to    re])]ace 
or  restore  such  property.     The  t  .xjjayei 
will  be  required  to  furnish  a  bond  wuh 
;  uch   surety    as    the   Commissioner    may 
requiro   m  an   amount    not    m  excess  of 
double  the  e.-timated   additional  incom.e 
taxes  which  would  b-  pavable  if  no  re- 
placement   fund   were   est  a  Wished,     See 
section  1126  of  the  Revenue  Act  of  1926, 
as  amended    'paragraph   35   of   the   Ap- 
p<:ndix   to   these  regulations  i .   providin;: 
that  where  a  Ix^nd  is  lequired  by  law-  or 
reguladon.-.  m  Leu  of  surety  or  surctio'- 
there  may  be  deposited  bonds  or  note 
of  the  United  States.    Th(^  estimated  ad- 
riiHonal  taxes,  for  the  amount  of  whicli 
th'    applicant   is  letiuired  to  furnish  se- 
cun ty.  should  be  computed  at  the  rates 
at  which  the  applicant  would  have  been 
obliged  to  pay.  taking  ui'o  consideralior 
the   remainder   of   his    net    income   and 
re.solving  against  him  all  matters  in  di~ 
pute   affecting   the    amount    of   the    tax 
Only   surety   companies   holding   certifi- 
cates of  authority  from  the  Secretary-  of 
the  Treasury  as  acceptable  sureties  on 
FV^deral  bonds  will  be  approved  as  sure- 
ties.   The  application  should  be  executed 
in  triplicate,  so  that  the  Commissioner, 


the  applicant,  and  the  surety  or  deposi- 
tary may  each  have  a  copy, 

(Set    112    H<'co<77iifiOfi  nf  gain  or  loss] 
ig)    Definitiorti   of  rporganxsaticrri  — As  used 
In  this  section  and  section  113  - 

(li  Tiie  term  "reoruanization"  means  (A) 
a  .statutory  merger  or  txinsolidation,  or  (B» 
tho  acquiciition  by  one  corporation  In  ex- 
change solely  for  all  or  a  part  of  it.s  voting 
stock:  of  at  leiist  80  per  centum  of  the  vot- 
ing stock  and  at  lea.<:t  80  per  centum  of  the 
total  number  of  .shares  of  all  other  cla.sses  of 
stock  of  another  corporation;  (>r  r,}  substaii- 
tially  ail  the  properties  of  another  corpora- 
tion, or  (Ci  a  transfer  by  a  corporation  of 
all  or  a  part  (.f  us  a,ssets  to  another  corpora- 
tion If  immediately  after  the  transfer  tlu- 
transferor  or  its  siiareholders  or  both  are  m 
control  of  the  corporation  to  which  tlie  a.-- 
.sets  are  transferred,  or  (Di  a  recajMtah.-a- 
tion.  or  lEi  a  mere  change  in  ideiitity,  form. 
or  place  of  oreaiiizaiion,  however  elfected 

(2)  The  term  "a  party  to  a  reoreanizatlon'" 
includes  a  corporation  resultini:  trom  a  re- 
oreanization  and  Include.s  both  coriua-ations 
in  the  ca.se  of  a  reoreaniziition  resulting  troin 
the  acquisition  by  one  corporation  of  stock 
o!   jOroperties  of  another 

Art,  112   'gi-l.  Pu-pose  and  scope  of 
txpenditure  '  excption  of  rcorgamzattmi  exchanges. — 
Purpose:   Under  the   gen'-ral   rule,   tipon 
the   exchange  of   property,   gam    or   loss 
must  be  accounted  for  if  the  ne-A-  jiroperty 
differs  m  a  material  parruular,  (it her  in 
kind  or  m  extent,  from  the  old  ])roperty. 
Til"  purpose  of  the  reorganization  provi- 
sions of  the  Act  IS  to  except  from  the  gen- 
eral   tule    certain    <rec:fically    d^.'-rribed 
exchange-  incident  lr>  such  readju.siments 
of  corporate   stnic'ures.  made  m  one  of 
th<    p.irticular  ways  six-cified  in  the  Act, 
as    are   required    by    bu.-me.ss   exigencies, 
and  which  effect  only  a  readjustment  of 
continuing    interests   in    proi)(rty    under 
modified  corporate  forms.     Requisite  to 
a  reorganization  under  the  Act  are  a  con- 
tinuity of  the  busii:e-s  enterprise  under 
the  modified  corporate  form,  and  a  ef)n- 
tinuity  ol  interest  therein  on  tlie  pan  of 
those    prr'-ons   who   w-ere   the   (nvners   of 
the  enterprise  prior  to  the  reorganization. 
The  Act   recognizes  as  a  reorganization 
the  cliange    <miide  in   a   specified   way  > 
fiom  a  busine-ss  enterprise  conductod  by 
a  single  corporation  to  the  same  business 
enterprise  conducted  by  a  parent  and  a 
.'-ubsidiary  corporation,  but  not   the  cre- 
ation of  a  temporary  .sub.sidiary  as  a  de- 
vice for  the  making  of  an  ordinary  divi- 
dend. The  Act  rL•cognlZ^^^  as  a  reorganiza- 
tion   the   amalgamat!f-n    'occuring    m    a 
specified  way  >  of  t  wocori>orate  enterprises 
under    a    .-mele    corporate    structure    if 
there   exist,s   amon;;   the   holders   of   tlie 
stock  and  ■securities  of  either  of  the  old 
corporations  the  requisite  contimiity  of 
interest  in  liie  ni w  corporation,  but  there 
is  not  a  reorganization  if  the  holders  of 
the  stock  and  securities  of  the  old  cor- 
poration are  merely  the  holders  of  short- 
t(rm  notes  in  the  new  corporation.     In 
order    to    exclude    tran.sactions    not    in- 
tended to  be  included,  the  specifications 
of  the  reoi-panization   provisions  of   the 
law  are  precise.     Both  the  terms  of  the 
specifications   and   their   underlying   as- 
sumptions and  purpases  must  be  satis- 
fled  in  order  to  entitle  the  taxpayer  to 
the  benefit  of  the  exception  from  the  gca- 
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rral  rule.  Acccrclingly.  und.r  thf^  Act,  a 
short-temi  purchd.se  money  note  is  not  a 
security  of  a  party  to  a  reorKaniZiition, 
an  ordinary  dividend  is  to  be  treated  as 
an  ordinary  dividend,  and  a  sale  is  never- 
theless to  be  treaU'd  a.s  a  sale,  even 
though  the  mechanics  of  a  rt  organiza- 
tion have  been  set  up. 

Scopf  •  Thi-  nonrecocnition  of  eain  or 
loss  is  prescribed  tor  two  sperifically  de- 
scribed typ<\s  of  exchanges,  vi/-  Tlv  rx- 
chan;;e  that  is  provided  for  in  ..ection  112 
.b»    '3'    in  whuh  stock  or  secunues  in 
a  corp^jration  a  party  to  the  reorganiza- 
tion are.  in  pur-uance  of  a  plan  of  re- 
organization. fXchaiiKed  for  the  .stock  or 
securities  in  a  corporation  a  party  to  the 
same  rcorcanizauion:  and  the  excliange 
that  IS  provided  for  in  section  112  'b'  '4' 
in  which  a  corporation  a  r-^rtv  to  the  re- 
(ireanization  ex/hani^'es  proprr'y.  m  pur- 
suance of  a  pl.m  of  reorganization,  for 
stock  or  securities  in  another  corpora- 
tion a  party  to  the  .same  reorcanization 
S.-ctinn   112   'd    limits  the  detuiition   ol 
the  term  ••n^or^anization"  to  five  kinds 
of  transactions  and  excludes  all  oth>rs. 
F^nm  its  cont-'Xt.  the  term  "a  party  to  a 
reoriianization"  c;in  only  mean  a  party 
to  a  tran.saction  specmcal'.y  defined  as  a 
leor'-'anization  by  .s.  ctinn  112   'S>.     Cer- 
t:un    rules    re.-pectinK    boot    received    in 
cith.T  of  the  two  type's  of  -xchantres  pro- 
vided for  in  section  112  'b'    '3'    irul     4' 
are  prescribed  in  suk^ections  c  aiui  'd' 
(  r  section  112.     Under  .>ec!ion  112     p   a 
limitation  i^  placed  on  all  thes.'  provisions 
by  providinR  that  except  under  specified 
conditions  foreitin  c:irporation'^  sh.all  not 
be  deemed  within  their  scope 

The  provisions  of  the  Ar'   referred  to 
in  the  pr>-'cedine  parat;rapl'.  of  this  article 
are  inapplicable  unless  there  is  a  plan  of 
leorcanization.      A    p!an    of    reorganiza- 
tion   must     rcmtemplate    !!'.••    bona    fide 
execution    of    one    oi    the    trin-<iCtions 
specifically   des.rib-d    as    a   reorganiza- 
tion in  s.'ction  112     u"   and  for  the  b'n.i 
fide  consununation  of  faih  of  the  rrqui- 
site  acts  under  which  nonreco^-nition  of 
^'.un  IS  claimed      Such   transaction   and 
such  acts  must  be  an  ordinary  and  neces- 
sary incident  of  the  conduct  of  the  enter- 
prise and  must   provide  for  a  continua- 
tion of  the  t-nterpnse.     A  scheme  which 
mvolves  an  abrupt  deoarture  from  nor- 
mal   rt'ori'.ani/.;Uion    prcK'cdure     devised 
and  adopted  with  reference  to  a  transac- 
tion   on    which    the    imposition    cf    the 
tax    !s    imimir.ont.    is    not    a    pl.m    of 
reort^ani/'ation. 

Art.  112  'e'-2.  Dftinition  of  t--rrns  — 
Tile  application  of  the  term  'Tenreani- 
zation"  is  to  b*-  strictly  limited  to  the 
spec-fic  transaction  sc-  forth  m  section 
112  'g>  il'.  The  t«Tm  does  not  cm- 
brac'^  the  mere  purcha.-e  by  one  corpo- 
ration of  the  properties  of  anoth-r  ci^r- 
poratian,  for  it  imports  a  continuity  of 
Interest  on  the  part  of  the  trinsf-ror  or 
Its  stockholders  in  the  properties  trans- 
ferred. If  the  properties  are  tran-f.-rred 
for  cash  and  deferred  payment  ublisa- 
tions    of    the    transferee    evidenced    by 


-hnrt-term   notes,   the  transaction   is   a 
sale  and  not  an  exchange. 

The  words  "statutory  merger  or  con- 
solidation" refer  to  a  merger  or  consoli- 
dation efftx:ted  in  pursuance  of  the 
corporaUon  laws  of  the  United  States  or 
a  State  or  Territory  or  the  Di -strict  of 
Columbia. 

In  order  to  qualify  as  a    'reorganiza- 
tion" vmd-T  .Mction  112  'K'    '1'     Br  the 
acquisition  by  the  acquiiing  corporation 
of  th»'  requir'-d  amount  of  the  stock,  or 
of  subsiantially  all  thr  prop«>rties.  of  the 
other  corporation  must   be  in  exchangf 
s,>U-hj   for    all    or    a    part    of    the    mtincj 
stock  of   the  acquiring  corporation.     If. 
for   examplo    Corporation    X   cXehanK's 
nonvoting    preferr*  d   stock   or   bor.d.>   in 
addition  tci   all  or   a   part   of   its  voting 
i  :,iock  in  thr  acqu..->ition  of  Uie  required 
i  amount  oi   -took,  or  of  the  propertir>.  of 
Corp.)ritioii  Y.  tho  transaction  is  not  a 
! -reorganization"   und.-r   section    112    'g' 
'  '  1  >    I  B » . 

A  "r''<'..ipit,ilization."  and  ther-'forf  a 
r.Mirvranii'ution,  take^  place  if.  f"!'  tx- 
umple. 

.1'  A  corporation  with  $200  000  par 
value  of  bunds  outstanding,  in.^t.  .id  of 
paying  them  off  in  cash.  discharg">  them 
by  issuing  pref'-rr.d  siiares  to  th»-  bond- 
holders; 

■  2  '  There  is  siUTendered  to  a  corpora- 
tor" for  cancellanon  25  perc.-nt  of  its 
preferred  stock  in  exchange  for  no  par 
value  cummcn  stcx'k: 

i;]t  A  corporatuni  issues  preferred 
stock,  previously  authorized  but  unissu.  d. 
for  outstanding  common  .stock:  or 

(41  An  exchange  is  made  of  a  cnnxira- 
tinn's  nutstandinK  prof-rred  stock,  havmc 
certain  pnonties  with  reference  to  the 
imnunt  and  time  of  payment  of  dividends 
and  th'-  di.-^tribution  of  the  corporate 
I  as.-^ets  upon  liquidation,  for  a  new  is.sue 
of  such  ccrporatu  n's  comnion  stix-k  hav- 
ing  no  "nich  riuhfs. 


The  term  "a  party  to  a  reorganization" 
includt.-.    in    addition    to    a    corporation 
which  yn  rforms  the  specific  act  comstitur- 
ing  the  reorgani/.itmn  as  described  and 
defined  in  section  112  '  k<  •  1  > .  only  a  cor- 
poration specified  in  s<Ttion  112  'g'    '2'. 
Both  corporations  are  parties  to  the  reor- 
ganization  if   under   statutory   authonry 
Ccrp«ira'ion  A   i>  merged  into  Corpora- 
tion B.  and  all  tht>.-  of  the  corp<^)ratinn< 
;u-e  parties  to  the  reorganization  if.  pur- 
suant   to   >!atutory   authority.   Corpora- 
tions C  and  D  are  consolidated  into  Cor- 
poration E.     Both  corporations  are  par- 
ties to  the  reorganization  if  it  consists  of 
the  tnuisf'-r  by  Corporations  F.  and  G  of 
part   of  the  asset^s  of  Corporation  F  in 
exchange  for  all  uf  the  capital  stock  of 
Corporation    G      Only    Corporations    H 
and  J  are  parties  to  the  reorganizatu^n  if 
it  consists  of  the  acquisition  by  Corp^ira- 
tion   H  in  exchange  solely  for  all  or  a 
part  of   its  voting  stock  of   at   least   80 
percent  of  the  voting  stock  and  at  leiust 
80  ix>rcent  of  the  total  number  of  .shares 
of  all  other  classes  ol  stock  of  Corpora- 


tion J.  even  though  stich  acqni?nticn  by 
Corporation  H  is  from  Corporation  K. 

The  term  "plan  of  n'or<iatuzatinn"  has 
reference  to  a  con.s-ummated  transaction 
specifically   defined    as   a    reorganization 
under  section  112  'c    '1>.    The  term  is 
not   to  be  construed  as  broadening  the 
definition     of     "reorganization"     as    set 
forth  in  section  112  'gi    •  1  > .  but  is  to  be 
taken  as  limiting  the  nonrecognition  of 
gain  or   Iti-^s   to   such   excliaiig'-s  as  are 
directly  a  piirt  of  the  transaction  specif- 
ically  described   as   a   reorganization  in 
that'  subsection.      Moreover,    the    trans- 
action,   or    ser.os    of    transactions,    em- 
braced in  a  plan  of  reorgani/c.tion  must 
not   only  come  within   the  specific  lan- 
guage of  section   112    igi    '1'.  but  the 
I  readjtis'.ments  involved  m  the  ex'han-cs 
cfTecttd    m    the    consunmiation    therix)f 
must  be  undertaken  for  reasons  cermane 
I  to  the  continuanc"  of  the  bu>ine.s,s  of  a 
'  corporation  a  pai-ty  to  the  reorganiz.ttion. 
I  Stction  112  'gi   '1'  cont.mplat'^s  genuine 
!  corporate  reorganizations  which  are  de- 
'  signed  to  effect   a  readjustment  of  con- 
tinuing'  interests  under  modified  corpo- 
,  Kite  forms. 

'  A-s  u:>fd  in  section  112.  as  wll  as  m 
I  other  provisions  of  the  Act.  if  the  context 
.-o  requir»'s.  tlv  connuiction  "oi"  denotes 
both  the  ccn.iunctive  and  the  disjunctive, 
and  the  sincular  includes  the  plural  For 
example,  the  provLsioiis  (jf  the  .statute 
are  complied  with  if  "stock  and  .securi- 
ties'" are  received  m  exchange  as  well  as 
il  "Stock  or  .securities  •  are  receiv-'d. 

Akt     112    igi-3.    EichaiiQCs    s(di'ly    of 
sti)ck  or  sccuritii-.r  or  propertu.  solely  lor 
stock  or  seruntirs.  vi  ptirruancr  of  plan 
ol  rforgantLatiorj.—So  taxable  income  is 
received,    nor    is    a    df-duclible    loss   sus- 
taine<l,  il  the  .-harcholdi'rs  in  a  conn  .ra- 
tion a  party  to  the  following  reorganiza- 
tion transa^-tions  exchange  stock  or  se- 
1  curities  solely   for  .stfKk  or  .securities  of 
the  s:ime  corpt)ration.  or  of  another  i  cor- 
poration mentioned,  or  if  one  of  such  cor- 
porations tran.-ter.-.  property  to  another 
of   the  corporal u)ns   '-olely   tor   .^t'<k  or 
securities  of   such  other  corporation,  in 
pur:>uance  of  the  plan  of  rt>org.uiizationi 

111  Thr  merger  of  Corporation  A.  in 
accordancp  with  btatuiory  authority,  into 
Corpt^ration  B. 

2'     Tile    con.soiidaflop.    pursuant    to 


statutory  authority,  of  Corporations  C 
and  D  into  Corporation  E.  a  new 
cor;j<iration. 

i3>  Tilt  acquisition  by  Corporation  F. 
m  exchange  solely  for  all  or  a  part  of  its 
voting  sto<-k.  of  at  I-'a-^  80  i^erccnt  of  the 
voting  stixk  and  at  l<'ast  80  percent  ol 
the  total  nuiub«'r  of  shares  of  all  other 
cla-scs  of  the  .--tock  itf  Corporation  O.  or 
bUbstan'iaJly  all  of  th--  proixTties  of  Cor- 
poration G; 

i4i  The  transfer  by  Corjviration  H  of 
all  or  a  part  of  its  ass<'t.s  to  Corpor.Uion 
K.  if  immediately  after  the  transfer  Cor- 
poration H  or  Its  stockholders,  or  both, 
are  in  control  of  Corporation  K  '"con- 
tror  for  the  purpose  of  this  transaction 
being  deiincd  in  section  112   th'   as  the 


puniership  by  Corixiration  H  or  its  stock- 
holders, or  both,  of  the  stock  of  Cor- 
poration K  to  the  extent  of  at  least  80 

jx^rc  nt  of  th''  total  combined  voting 
powi  r  of  ail  classes  of  stock  entitled  to 
vote  and  at  least  80  p^^xent  of  the  total 
number  of  .shares  of  all  other  classes 
thereof' :   or 

(5'  Tlie  exclumge  of  stcK'k  or  securi- 
ties .solely  for  took  or  .s«>curities  of  the 
.same  corporation  in  the  case  of  ta>  a  re- 
capitalization of  a  corix)ration.  or  (b>  a 
mere  change  m  the  identitfy.  form,  or 
place  of  ort'anization  of  a  corjjoration, 
however  eflecfed 

Art.  112  'gi-4.  ExchaiiQcs  in  rcrmjani- 
zation  for  stock  >rr  sPcuritiea  and  ottur 
projxrty  or  morirv. — If  in  an  exchange  of 
.<tock  or  secuntie.v  in  a  conxiration  a 
party  to  a  reorganization,  in  pursuance 
of  the  plan  of  reorganization,  for  stcx'k 
or  secun'ie.s  in  th"  -ame  corporation  or 
in  another  corporitKjn  i  party  to  the  re- 
erpan.'zation  ih.i-  i.-  received  by  the 
taxpayer  other  i^iopi  itv  not  permitted 
to  be  received  without  the  recoL'nition 
of  gain)   or  inotTy,  iht  n 

"1'  As  provided  m  section  112  'c 
•  1>.  the  gain,  if  any.  to  the  taxpayer 
will  be  recoaniz^ed  in  an  amount  not  m 
excess  of  the  sum  of  money  unci  the 
fair  market  value  of  the  ulher  property, 
but 

'2'  Th'  l'i.s>,  if  any.  to  the  taxpayer 
from  such  an  exchantje  i.  tiot  to  De 
;<  cognized  to  any  extent  isee  section 
112   <et  > 

Example    A    m  connection  with  a  re- 
organization   m  1938.  ''xchanges  a  share 
of  stork  in  the  X  Corjxc  .ition  purchaM  d 
m  1928  at   a  <-n^\   of  SlOO  for  a  share  of 
stock  of   the  y  {■orpoiafion    'a  party  to 
the    reorganiZiition       •,viii.h    has    a    fan 
market    value   of    $90    j,lii .  SJO    in   cash 
The  pain  from  the  r ia::-,a(  ■  ion  1;.  $10  and 
l.^  recogn..':ed  and  taxeti  a^  a   n.,1,1  iicim 
til'    ex-^hant'e  of  propc"y      But   ,->'e  mc-  ! 
tier.  117      However,  if  the  .>hare  of  stix'k  ' 
rcc'ived  had  a  f.ur  in.uket   \-alue  of  $70.1 
the    ios.>    from    the    tran.saction    of    SIO  | 
Would  nor    b'-   r'c.cni/"  d  [ 

If  the  distribution  of  such  other  prop-  , 
erty  or  money  by  or  on  behalf  of  a  cor- 
poiation  in  the  course  of  a  reorganiza-  1 
tion   has   the   <  fTect    ci    the   disf  ribuMon  I 
of  a  taxable  dividend,  then,  as  provided 
in  ^ectlon   112   tc    '2",   there  shall   be 
■  i  *"  '■::(  il  c:i-tr,i>utee  tl'    .as  a  divi- 
■    .  .     !i(  h  .111  .lo.oun:  of  thi'  gain  recog- 
nized on  'he  exili.inue  as  Is  not  m  excess 
of  the  cii.stnbute.'.s  ratable  .share  of  the 
undis'nbuted  minings  and  profits  of  the 
ciJipi.-atiMH    aicumu.atcd    after    Febiu- 
ary   2H     1913.    and      2'    as   a    gam    from 
the  exchange  of  p.(jp.  ity.  the  remamdei 
of  the  gain  so  recognized. 

Excjwplr  Th-'  X  Corporation  has  a 
capit.tl  (f  $100,000  iuid  earnings  and 
profits  of  $.50,000  act  umulat«l  since  Feb- 
ruary 28.  1913.  Tire  X  Corporation  m 
1938  tran.sfers  all  of  its  a'set^s  to  the  Y 
C  iriionition  m  exchange  for  the  i.s.suance 
"f  ;U;   of   the  stock  of   the  Y  Corpon\- 


tion  and  the  payment  pf  $50,000  in  cash 
to  the  stockholders  of  the  X  Corpora- 
tion. A,  who  owns  one  share  of  stock 
in  the  X  Corporation,  for  which  he  in 
1928  paid  $100.  receives  a  share  of  stock 
in  the  Y  Corporation  worth  $100  and 
the  sum  of  $50  in  cash  in  addition.  A 
gain  of  $50  is  recognized  to  A. 

If.  in  pursuance  of  a  plan  of  reor- 
ganization, property  is  exchanged  by  a 
corporation  a  ptirty  to  the  reorganiza- 
tion for  stock  or  securities  in  another 
corporation  a  party  to  the  reorganiza- 
tion and  other  property  or  money,  then, 
as  provided  in  .s<xtion  112  id'  ili,  if 
the  other  property  or  money  received  by 
the  corporation  is  distributed  by  it  pur- 
suant to  the  plan  of  reorganization,  no 
gam  to  the  corporation  will  be  recog- 
nized. If  the  other  property  or  money 
received  by  the  corporation  is  not  dis- 
tributed by  It  pursuant  to  the  plan  of 
reorganization,  the  gain,  if  any.  to  the 
corjxiration  from  the  exchange  will  be 
recognized,  under  the  provu^ions  of  sec- 
tion 112  id  I  1 2 1.  in  an  amount  not  m 
exce.s^s  of  the  sum  of  money  and  the  fan- 
market  value  ')f  the  other  property  .so 
received  which  is  not  distnbuted.  In 
either  case  no  loss  from  the  exchange 
Will  be    reco'Tiiizeti  •  .see  .section  112  (ei  >. 


Art     in 


-5     Rcct'ipt    of    stock    or 


siC7i''it7ts  in  rcomar.'.zatv.m  wUhoui  siir- 
rrndrr^ot  i^tock  bj  stiarch older. ^ Any 
distribution,  thout-'h  in  pursuance  01  a 
plan  of  reorganization,  to  il.>  sharehold- 
ers without  the  sijriTnder  of  their  stock, 
by  or  on  t>'half  ol  a  corporation  a  party 
to  a  recjrganization.  of  it.'-  stock  or  secur- 
ities I  other  than  its  own  stcx'k.  wh.ch 
Is  not  taxable  ;i.s  a  dividend  under  sec- 
tion 115  ifii  or  of  stock  or  securities 
of  another  corporation  a  party  to  the 
ri^ircanization.  shall  Ix'  taxed  to  such 
shareholders  a.s  a  dividend,  withm  the 
meaning  of  lertion  115.  to  the  extent 
that  the  fair  uiaiket  value  of  such  stock 
or  .securities  at  the  date  of  the  distribu- 
tion Ls  not  m  cxce.s.s  of  il)  the  earnings 
(  r  profi'.s  of  iho  corporation  of  the  tax- 
able year  computed  without  regard  to 
prior  years  and  >2>  the  earnings  or 
piofits  of  the  coi'poration  accumulated 
after  Pebruaiy  28,  1913.  and  prior  to 
the  taxable  year.  Any  remainder  of 
such  fair  market  vaiuo  of  th--  stock  or 
securities  dis'iibuted  over  the  ;imount 
of  such  earnings  or  profits  shall  be  ap- 
plied against  and  used  to  reduce  the 
basis  pro'ided  in  section  113  of  the 
stock  in  re<.pi'ct  of  which  the  distribu- 
tion was  marie:  and  if  in  excess  of  such 
basis,  such  txce.ss  shall  be  taxable  in  the 
saiii'  mann-'r  as  a  gain  from  th"  sale 
or  exchange  of  property.  1  See  article 
111-1.1 

Art.  112  igi-6.  Records  to  be  kept  and 
triforviation  to  be  filed  irith  returns.— 
*a>  The  plan  of  reorganization  must  b«' 
adopted  by  each  of  the  corporations 
parties  thereto:  and  the  adoption  must 
be  shown  by  the  acts  of  iis  duly  con- 
stituted responsible  officers,  and  appear 
upon  the  oCBcial  records  of  the  corpora- 


tion. Each  corporation  a  party  to  a  re- 
organization shall  file  as  a  part  of  its 
return  for  its  taxable  year  within  which 
the  reorganization  occurred  a  complete 
statement  of  all  facts  jx^riment  to  the 
nonrecognition  of  gam  or  loss  m  connec- 
tion with  the  reorganization,  includinc — 

1.  A  certified  copy  of  the  plan  of  re- 
organization, together  with  a  stat.<  ment 
under  oath  showing  in  full  the  purjxi  es 
thereof  and  in  detail  all  transactions  in- 
cident to,  or  pursuant  to.  the  plan. 

2.  A  complete  statement  of  the  cost  or 
other  basis  of  all  property,  including  all 
stock  or  securities,  transferred  incident 
to  the  plan. 

3.  A  statement  of  the  amount  of  stock 
or  securities  and  other  property  or  money 
received  from  the  exchange,  includmg  a 
statement  of  all  distributions  or  oth.^r 
disposition  made  thereof.  The  amrumt 
of  each  kind  of  stock  or  .'Securities  and 
other  proix^rty  received  shall   be   stated 

j  on   the   ba.SiS   of   the   lair   market    value 
I  tliereol  at  the  date  of  the  exchange, 

[  <b>  Every  taxpayer,  (jther  than  a  cor- 
poration a  party  to  the  reorganization. 
who  receives  stcjck  or  securities  and  other 
property  or  money  upon  a  tax-free  ex- 
change in  connection  with  a  cor{X)rate 
reorganization  sh.ill  incorporate  m  his 
income  tax  return  for  the  Taxable  year  in 
which  the  exchange  takes  place  a  com- 
plete 'Statement  of  all  tacts  pertinent  to 
th"  nonrecognition  of  gain  or  loss  upon 
such  exchange,  including — 

1.  A  statement  of  tlv  cost  or  other 
basis  of  the  .st^ock  or  securities  tran.sf erred 
m  the  exchange,  and 

2.  A  statement  m  full  'jf  'he  amount 
of  .'-tock  or  securitif^s  and  other  prop, 
or  mcney  received  fron^.  the  excbilange. 
Tile  arnoiUnt  of  rach  kind  of^^.^'f^k  or 
:ecuriti'.s    and    other    iiropert<'    reci^ned 

hall  be  set  forth  upon  the  basis  of  he 
fair  market  -,  alue  thereof  a«  the  date 
of    the    exchange. 

'CI  Permanent  records  in  substantial 
form  ^hall  b"  k"i>t  by  "very  taxpayer 
who  participates  in  a  tax-free  "xchange 
m  connection  with  a  coiporate  reorgan- 
ization showing  the  00.4  or  other  basis 
of  the  tran.sierred  propt^rty  and  lie 
am.ount  of  s'o(;k  nr  securities  and  oilier 
propyl  ty  or  money  received,  in  order  to 
facilitate  the  determination  of  !;ain  or 
loss  from  a  subsequent  dt.sp'osition  of 
such  stock  or  .securities  and  other  prop- 
erty received  from  th'-  excliange. 

|.Sec.  112  Recogintion  of  gain  <jr  /o.ss.  | 
(/il  De/irutirm  of  control  —As  used  in  this 
.-ection  the  term  control"  means  the  own- 
o!-si^ij)  uf  'si,x-k'~po,ssessiiig  at  lea,si  80  per 
cpntum  of  iho  tot.il  combined  voting  power 
of  all  cla.s.se.s  cf  atork  tniilied  to  vote  .ind 
at  lfa.st  80  per  centum  .jf  the  totaJ  number 
of  .shares  of  all  other  clas.ses  of  stock  of  Uie 
c'lrporalioii 

Art.  112  'hi-1.  Control  of  corjxrra- 
tion. — Section  112  'h'  defines  the  term 
"control"  in  reference  to  the  phrase 
"control  of  the  corpoiation,"  as  uscKi  in 
section  112  <b)  f5)  and  section  112  ig) 
<1>.    It  is  provided  specifically  that  this 
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dt'flm'ion  is  lirfiitrd  to  tho'  mfanine:  of 
the  tt-rm  'cunTul'  as  that  itrin  is  ost'cl 
in  section  112. 


[Sec  1T2  F.ero(rittu  n,  nf  rjain  or  Zo«?>i  ' 
(II  Fcrrrigv.  (y>rp('rationi  In  d»»t<*rmniir.p 
thf  extent  to  which  rhui  -h.iU  bo  rerccniz.Hi 
In  the  cA&e  of  any  of  the  exch.^nges  cle».cTibeU 
In  subsjx-tion  (b)  (3i.  (4).  (5).  or  i6i.  or 
dffvntK'ci  in  so  nivich  of  8tibs?H:tlcn  (o  ;is 
rptrrr>  to  subsec'ion  tbi  (3)  or  i5).  cr  dr- 
scr^hPrt  In  subsootlon  idi  a  foreign  rnrpo- 
r»tion  shall  n^'t  be  considered  a-s  a  C(irp<!ru- 
tion  unlesh  prior  to  s\ich  '■xrhaxifp  It  has 
been  cstabh.-.hed  to  the  sati.sf  j^-tu  ii  m  the 
Ccmmissioner  that  siuh 'exch.tnvte  ;-  lui*  \n 
pur^unni-e  "f  a  plan  having  ;u->  i  i.c  '^f  Its 
pniu-.pal  purjxxseb  the  avoidance  ol  Ftxlerai 
un  onio   taxes 

Art  112  m'-1.  Hrr.ritarv.zat'.or.  \cith."r 
travsler  nf  profx^rty  lo,  a  forcujn  ci>rpo- 
rati'v  —A  fort'iijn  corp<jranon  will  not 
bo  ronsid'T-'d  a  corporation  to  which  a 
fax-frop  fransfiT  of  proper! v  for  stcx-k 
or  M'curiiiPs  may  b«'  made,  or  a  roipo- 
ration  a  party  to  a  roort;an:zatioo  with 
which  a  tax-froe  rrortanw'aiion  ex- 
change may  b.'  m.ade.  or  a  corporation  a 
party  tn  which  a  tax-free  liquidation  dis- 
tribution may  be  made,  luil'-s,^.  prior  to 
th«  fransft-r,  oxchanse.  or  Lquidation.  it 
ha.-  be»n  t.-tabh.'hed  to  the  satisfaction 
of  the  Commi.s.siorifT  that  .such  tran.';f»T. 
txchanKc.  or  liquidaticn  is  not  in  pur- 
suance of  a  plan  havin;;  :i.s  one  (^f  its 
priniipal  purpo-e.s  the  avoidano-  of  Fed- 
era!  income  taxes  The  term  -Fedeial 
income  taxes"  includes  the  excess-profits 
fax  on  the  net  Income  of  a  corporation 
rt-frrr-d  to  :n  .s.cfion  106  of  thf  Revenue 
Ac  of  11)35,  section  40J  of  -h';  Rp\Tnue 
Act  of  1936.  and  sec' ion  602  of  '.h.-  Rev- 
enue Act  of  1938. 

Whether  any  of  th("  txchanL;t>  i^r  dis- 
tributions referred  to  in  .secti"n  112  'P. 
involvmy    a    foreign    corporai.nii,    i.s    m 
pursuance  of  a  plan  havinp  as  one  of  its 
principa!  purpos<'s  the  avoKlanct>  of  Fed- 
eral income  wr  excess-profit,.-  taxes,  is  a 
question  to  be  determined  from  the  facts 
and    circum.-iances    of    each    particular 
case      In   any   -uch  ca.se   if   a   taxpayer 
desire.s   to   establish   that    the    exchange 
or    distribution    is    not    in    pursuance   of 
such  a  plan,  a  statement  under  oath  of 
the    facts    relating    to    the    plan    under 
which  the  exchange  or  distnbution  ls  to 
be    made     together   with   a   copy   of    the 
plan,  .shall  be  forwarded  to  the  Commis- 
sioner of  Internal  Revenue.  Washington, 
D  C  .  for  a  ruling.    A  letter  setting  forth 
the  Commissioner's  detennination  will  be 
mailed  to  the  tiixpayer.     If  the  Commis- 
sioner determines  that   the  exchange  or 
distribution  is  not  in  pursuance  of  a  plan 
having  as  one  of  iti;  principal  purposes 
the  avoiddxice  of  Federal  income  or  ex- 
cess-profits   faxes,    the    taxpayer   should 
retain  a  copv  of  the  Commissioner's  let- 
ter as  authority  for  treating  th'^  foreign 
corporation   as   a   corporation    m  deter- 
mining the  extent,  to  which  gain  is  rec- 
ognized from  the  exchange  or  distribu- 
tion.   If  the  reorgaru/iition  or  the  trans- 
fer is  not  earned  out  in  accordance  with 
the  plan  submitted,  the-  Commusoioner's 


approval  will  not  render  the  transaction 

tax-free. 

|Sw    112    Rer(^nit\rm  nf  gain  or  Uvu  ] 
( I)  IruitaUnu  nf  ohltgaticms      For  ncnrecog- 
nition  of  gam  or  los.s  in  the  (-.me  of  the  m- 
sialltnent  «>bligat  ions,  set-  .section  44    idi 

Sn  113  Ad'u.^:'-fi  fwns  for  detrTmtniru} 
gain  or  kwf  mi  Ba,Ti.<  (uruuirustrd*  of 
propt^ty  -The  basis  of  property  shail  be  the 
co6t  tjf  such  property,   except  thttt 

Art.  113  la'-l  Scope  of  basts  lor  de- 
tcrmininq  uari  or  less. — Tlie  basis  of 
property  for  the  purpose  of  determining 
gain  or  lo.ss  from  the  sale  or  other  dispo- 
sition ther(K)f  is  the  unadjusted  basis  pre- 
.scnbed  in  section  113  'ai.  adju.sted  for 
the  ViiTiou-s  applicable  item.s  spx-cified  in 
section  113  'b'.  Unless  otherwi.se  indi- 
cated, the  word  '  ba.sis."  as  used  in  this 
article  and  articles  113  <a)-2  to  113  'a' 
1 18'  -1.  inclusive.  ha.>  reference  to  the  un- 
adjusted ba.-;s. 

Art  113  a' -2.  Gtncrnl  rulr —Iv.  gen- 
eral. tiu>  b;usis  of  prop»rtv  i.s  the  cost 
thereof  T>r.s  rule  is  subject,  however, 
to  the  exceptions  stated  in  paragraphs 
ill    to     18'   of  .secUon  113   'a'. 

jSbc.  113.  Adjusted  bans  far  det<T  rut  rung 
gatn  or  losi  ] 

|(c)  Basis  iunuidiujfteu)  of  prcprrty — 
The  baii.s  of  property  shall  be  the  cist  of 
such    property,    except    that — | 

(11  Ivi'-ntorij  va'.ur  -  If  the  property 
should  have  been  oicluc'cd  in  the  last  invin- 
tory.  the  basis  shall  he  th^>  l^st  inventory 
value   thereof 

Art  113  'a'  I'-l  Property  ivclu(i<'d 
1)1  inventory — The  last  inventory  value 
of  propprty  which  should  be  included  m 
inventoiy  is  the  basis  of  .such  proptrty. 
Tile  requirements  with,  resix-ct  to  the 
\aiuation  of  an  inventory  are  .stated  in 
ai tides  22  ic'-l  to  22  kP-4,  inclusne 

,  .Sf-e  in  Adjtuttrd  f^a>\<  ,''"•  (i«- r  f- ";  oi  i 'u; 
gairi    err    los^-  I 

|(a>   Basis  iunndfusteri)   i"  property  —'r\\c 
hr'..«;is  of   pro{>ertv   shall 
property.    exct»pt    that 

(2)  Gifts  after  Dt-crmber  3t.  I'i20  If  the 
prcpertv  wws  acquired  by  gift  after  December 
M  1920.  the  has;s  shall  he  the  same  as  it 
would  be  in  the  hand.s  of  the  donor  or  the 
last  precethng  owner  by  whcni  .1  w,\s  not 
acquired  bv  gift  except  that  for  tne  purpoi-e 
[  I  f  rteterminmg  I'xss  the  ba.^i-;  --liriH  he  the 
l)a.s'-.  so  determined  or  the  f;iir  ni.irket  value 
he  property  at  the  time  of  the  gift,  which- 


1^   thf   cost   of   such 
I 


eve: 
mine 


,  luWt  r      If  the  fact.s  necesvarv  to  ueter-  | 
the  bivsis  in  the  hands    if  the  donor  or  ! 
the  liust  preceding  owner  are  unknown  to  t^ie  |  passing 
c!(  nee.    the    Commi.ssior.er    sh<i.ll     It    puy.«ibl' 
ebtttin    svi(-h    f.icls    from    such    donor   or    lust 
preo'dmg  owner,  or  any  other  person  cocr.i- 
/ant  thereof      If   »he   O<:>mmi.s.s!oner   find-    it 
impcsJ^ible  to  obtain  such  fact.-  the  basi.s   m 
the    hHr.<is   of   stich    dmior   or    l.ist    prec«-ding 
o^ner  sh.LlI  be  tlie  fair  market  valu-^  of  <uch 
pn  perty   as   fouiul    by   the    Commi.-sioner    a.s 
if    the    date    i  r    approx:m.i.te    ctate    ,it    'uhich.. 
according   to  the   best    mfonnati  n^.    that    th^" 
Coin  mis.-,  I  oner  is  able  to  -it'taii.,  such  property 
viii.  acquirt-d  by  su<  h  dr  nor  or  last  preceding 
wrer 

Art.  113  (a»  <2>-l.  Property  trans- 
nutted  by  Gift  after  Drcember  31.  1920 — 
(a>  Propt^rty  inclxulcd. — Section  113  'a' 
i2>  applies  to  all  property  acquired  after 
December  31,  1920,  by  gift,  whether  by 
transfer  in  triLst  or  otherwise.  It  does 
not  apply  to  property  acquired  by 


ill  devi.se  or  bequest  <v*'  section  113 
(ai    i5'  '  ;  or 

(21  an  instrument  which,  under  sec- 
tion 113  ta'  '5'.  IS  to  be  treated  as 
though  If  were  a  will. 

Section  113  'a'  i2>  applies  to  all  gifts 
of  whatever  description:  whether  by  a 
transfer  in  trust  or  otherwise:  whenever 
and  however  made,  tx'rfected.  or  takam: 
effect,  whether  in  contemplation  ot  tr 
intended  to  lake  eflect  in  possession  or 
enjoyment  at  or  aft^T  the  donor's  death: 
whether  subject  iit  any  time  to  my 
change  through  the  exercLse  of  any  power 
iif  appointment,  revocation  or  other- 
wi.se:  or  whether  made  by  means  of  ihc 
exercis*^  i  other  than  by  will  >  of  a  power 
of  appointment  or  revocation,  or  any 
other  power. 

ibi  Ba.s:.s  — For  the  purj)Osf-  of  deter- 
mining g;i;n.  tlu  b.i.-i.s  is  the  same  a..  It 
would  be  in  the  liand.s  of  the  dunm  or 
the  last  prt  ceding  owner  by  whom  it  was 
not  acquired  bv  gift  For  the  purpo'^e  of 
deterniininu  Ics.-.  the  ba-.is  i.s  as  .so  deter- 
mined, (-r  the  fitir  mark-t  \<ilue  of  the 
proper* y  at  the  tune  of  the  pift,  which- 
ever is  lower. 

All  titles  to  property  acquired  by  Luft 
relaf.-  bink  to  the  time  of  the  inft  •  ven 
though  I  lie  iiurre-f  of  him  who  take  the 
title  Was  at  the  time  rt  the  gift,  legal. 
equitable,  ve-teti  con'mcent.  conditional, 
or  otiierwi-^e  Accordingly,  all  property 
acquirfd  by  gift  is  acquired  at  the  time 
of  the  g'.ft  In  the  hands  of  every  per- 
son acqM.ring  oioperty  bv  gift,  the  basis  is 
always  the  .s-ame.  whether  -sUch  jierson  be 
the  trustee  under  the  tuft  instrument.  Me 
tx^neflciary.  or  any  other  person  to  wlv  in 
I  such  uniform  basi.s  is  applicable  and 
I  whetiier  during  the  term  of  the  tru  ■  or 
after  distribution  of  the  tnist  c(  ij^us. 
Adjustment-  to  basis,  as  required  by  -ec- 
tion  113  'b>,  are  to  be  made  as  respects 
the  period  prior  to  the  gift,  and  the  p«  rind 
after  the  gift.  With  resptct  to  the  lat- 
ter period,  the  adiustments  to  the  uni- 
form basis  are  to  be  made  in  accordance 
with  paragraph  'C)  of  article  li:l  «at 
i5»-l. 

Tlv  time  of  the  gift  is  the  time  when 
the  gift  i.-,coirsummated.    Delivery,  ac'ual 
or  constructive,  i.s  requisite  to  a  gilt. 
determining    the    time   of    the   gift, 
of  title  by  the  donor  is  no' 
cisive:    the   time  when   the  donor  ti 
quishes    subsUintial    dominion    o\er 
property  is  decisive. 

ic  Fair  market  value. — For  the  pu:- 
po.ses  of  this  article,  the  value  ol  prop- 
erty as  apprai.sed  for  the  purpose  ol  the 
FVderal  gift  tax.  or  if  the  gift  l-  nut 
subject  to  such  tax.  its  value  as  ap- 
praLsed  for  the  purpose  of  a  State  rft 
tax  shall  be  deemed  to  bt^  the  fair  niur- 
ket  value  of  the  property  at  the  time  of 
the  Rift. 

Id'  Reinvestments  bv  fiducuirv — If 
the  property  is  an  investment  by  the 
fiduciary  under  the  in.stniment  of  gift 
•  as,  for  example.  In  the  ca.se  of  a  •^-'^-'^ 
by  the  fidticiary  of  property  transfer:' a 


In 
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a    fair    and 

the    prop«'r 
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of    property 
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pertinent, 
M,irch  1, 


under  the  instrument  of  gift,  and  the 
reinvestriKnt  of  the  proceeds >,  tiie  cost 
or  other  ba.sis  to  the  fiduciary  is  taken 
m  lieu  of  the  biusis  specified  in  para- 
graph  1^1, 

(pi  Rrcords — ^To  insure 
adequate  detennmation  of 
ba.sis  under  .section  113  <a) 
making  or  receiving  gifts 
.should  preserve  and  keep 
record  of  the  facts  necoiisary  to  deter- 
mine the  co.st  (>f  the  property  and,  if 
its  fiur  market  value  as  of 
1913. 

iSixr.  113.  Adjuntrd  basts  f(rr  determining 
gatn   ur  loss  | 

|iOi  Ra.tTS  (  u'iflri  »!<,^fed  )  o/  prupcrf  v -- 
"n.!'  n.i-is  !•:  pirperf.  -hall  be  the  co.st  of 
gucli    profxTty,    «  xoept    tl  at      | 

i3)  Traru^f,^  i  rj  t'l.st  attfr  Drccvber  ",  I . 
19:0  I:  the  property  w.ts  acquired  after 
E><emb«r  31  1920  by  a  transfer  m  trust 
(Other  than  by  a  transfer  m  tru.st  by  a  be- 
quest or  devi.sei  the  ba.si.-,  shall  be  the  same 
as  it  would  be  m  the  hand.s  of  the  grantor. 
Increased  in  the  amount  of  gain  or  decreased 
In  the  amount  of  loss  recocnized  to  the 
grantor  upon  such  tran.sfer  under  th.r  law 
apphcabli  to  the  year  m  which  the  irans- 
l»r  was  made 

.^rt.  113  'a  I  131--I  Transfer  in  trust 
after  Deci^mber  31.  1920. — lai  Property 
included — Section  113  'ai  (3i  applies  in 
Ktneral  to  all  property  acquired  after  De- 
cember 31.  1920.  by  transfer  in  trust.  If 
di>s  not  apply  to  projx^rty  acquired  as  a 
cn<t  by  transfor  in  'rust,  or  b\  bequest  or 
devi.sp;  cir  by  an  instrument  which,  under 
section  113  la'  i5i.  is  fo  be  treated  as 
though  it  were  a  will.  With  these  excep- 
tions, section  113  'ai  i3i  applies  to  all 
p:  Iierty  acquired  after  December  31. 
19j(i  by  any  transfer  in  trust  of  whatever 
decnption.  If  the  transfer  in  tmst  be  a 
gift.  It  IS  not  withm  section  113  'a'  '3', 
bu*  is  within  section  113  (a*  i2t  or  sec- 
'.   11    113    la'    '4'  . 

'b>  Basis — The  basis  of  property  '^o 
arquirt  d  is  the  same  as  it  would  b"^  in  the 
hands  of  the  grantor,  increased  in  the 
an.ount  of  gain  or  decrea.sed  in  the 
amount  of  lass  recognized  to  the  grantor 
ujion  such  transfer  under  the  law  ap- 
p!.>  ible  to  the  year  in  which  the  trans- 
was  made.  If  the  taxpayer  acquired 
property  by  a  transfer  in  trust,  this 
,-  applies  whether  the  property  be  ,n 
hands  of  the  trastee,  or  the  benc- 
fici.iry  and  whether  prior  to  the  termina- 
tion cf  the  trust  and  di.stribution  of  *he 
proix-rty,  or  thereafter. 

(•'  Reinvestments  by  fiduciary. — If 
t!.'-  proporty  is  an  investment  made  by 
th(  fiduciary  las,  for  example,  in  the  ca-e 
Of  a  sale  by  the  fiduciary  of  property 
transferred  by  the  grantor,  and  the  rein- 
\e~iment  of  the  proceeds',  the  cost  or 
other  basis  fo  the  fiduciary  is  taken  in 
lieu  of  the  ba.-i,s  specified  in  paragraph 
<b'. 


!•: 
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lai    Ba.^'i.'!   I  unxid]u:'!rd)    of  property 
ba..M.s   of    pr.  iperty    shall    be    the   cost   of 
property:    except    that      | 

•♦  '    Gift  err  fran    f,-r  in  trust  beforr  JaniM'y 
1,  I'jJl    -U  the  pr  iperty  was  acquired  by  ^jifl 


The 
sucli 


or  tran.tfcr  in  tru.«t  on  or  before  Dereniber  31. 
1920  the  bitKis  shall  Ix-  the  fair  market  value 
of  -such  property  at  the  tune  ol  such 
acquisition. 

Art.  113  la'  i4i-l.  Gift  or  transfer  m 
trust  prior  tn  January  1.  1921. —  'a) 
Propi-rty  tncluded. — Section  113  'ai  i4» 
applies  to  all  property  acquired  before 
January  1,  1921,  by  gift  or  transfer  in 
trust.  It  does  not  apply  to  property  ac- 
quired by  a  devise  or  bequest:  or  by  an 
instrument  which,  under  section  113  'a) 
i5i  is  to  be  trei-.ted  as  though  it  were  a 
will. 

ifei  Basis. — The  basis  is  the  fair  mar- 
ket value  of  such  properly  at  the  time 
of  the  gift  or  at  the  time  of  the  transfer 
in  trust.  Such  fair  market  value  is  lo 
be  ascertained  in  the  manner  prescribed 
in  paragraph  10  of  article  113  'a' 
'2  1-1,  or  by  equivalent  methods. 

I  Sec  113  Adjusted  bavi.s  for  dctrrminiri.g 
gain  or  loss  \ 

\iai  Basis  {unadjusted)  ot  property — The 
ba.-is  of  property  shall  be  the  cost  of  such 
property,   except  that--] 

i5)  Property  transmitted  at  dratli  If  the 
property  was  acquired  by  bcque.st  devise,  or 
inlieritance,  or  by  the  decedent's  estate  from 
the  decedent,  the  basis  shall  be  the  fair 
market  value  of  such  property  at  the  time 
of  such  acquisition  In  the  ca.se  of  property 
transferred  m  tru.st  to  pay  the  incoinr  for 
l;f(  to  or  upon  the  order  or  direction  of  the 
L'rantor  with  the  right  reserved  to  the  grantor 
:it  all  times  prior  to  lus  death  to  revoke  the 
trust,  the  basis  of  such  property  in  the  hands 
of  the  persons  entitled  under  the  terms  of 
the  trust  inst.niment  to  the  property  after 
the  grantor's  death  shall,  after  such' death. 
be  the  same  as  if  the  tru.st  instrument  had 
been  a  will  executed  on  the  day  of  the 
grantor's  death  FV-r  the  purpose  of  this 
paragraph  property  passing  without  full  and 
adequate  coiL-iderat  ion  under  a  general  power 
of  appointment  exirci.sed  by  will  .-hall  be 
deemed  to  be  property  pa^ssing  from  the  indi- 
vidual exercisint.'  such  power  by  bequest  or 
devusj'  If  the  property  was  acquired  by  bc- 
C|Uest.  devise,  or  inheritance,  or  by  the  de- 
cedent s  estate  from  the  decedent,  and  if  the 
decedent  died  after  August  26,  1937.  and  if 
tlie  property  consists  of  stock  or  securities 
of  a  foreign  corporation,  which  with  resp)ect 
to  its  taxable  year  next  preceding  the  date 
(f  the  decedent's  death  was.  under  the  law 
applicable  to  such  year  a  foreign  personal 
holding  company  then  the  ba.sis  shall  be  the 
fair  market  value  of  such  property  at  the 
time  of  such  acquisition  or  the  ba.sis  in  the 
h.ands    of   the    decedent,    whichever    is    Ijwcr 

Art.  113  'a'  i.5>~l.  Basis  of  projyerty 
acquired  bv  bequest,  dcri.se.  or  inheri- 
tance.—  'O'  Prnp-rrty  included. — Section 
113    'a'    '5'    applie.s — 

'1 '  to  al'  property  passing  from  a  de- 
cedent by  his  will  or  under  the  law  gov- 
erning the  descent  and  distribution  of 
property  of  decedents:  and 

i2i  to  properly  pas.sing  under  an  in- 
stnimenf  which,  under  si-ction  113  la' 
'5'  IS  treated  as  tliough  it  were  a  will, 
but  applies  to  such  propjcriy  only  at  the 
times  and  to  the  extent  prescribed  in 
section    113    ta'     <5i, 

lb'  BaMs. — Section  113  (a»  <5i  pro- 
vides twx)  rules  for  delomiining  the  basis 
of  property  transmitted  at  death,  a  rule 
goverrung  property  generally  and  a 
special  rule  governing  slock  in  a  foreign 
personal  holding  company. 


I  (\>  Gcjwral  rule. — Except  as  pre- 
.scribed  in  paragraph  '2'  the  basis  of 
property  acquired  from  a  decedent  by 
will  or  under  the  law  governing  the 
descent  and  distribution  of  the  properly 
of  decedents  is  the  fair  market  value 
at  the  time  of  such  acquisition.  Since 
under  the  law  goveming  wills  and  the 
distribution  of  Uie  proix'rty  of  dece- 
dents, all  titles  to  proii<'rty  acquired  by 
bequest,  devise,  or  inheritance  rcla'e 
back  to  the  death  of  the  decedtmt,  evTn 
though  the  interest  of  him  who  takes 
the  title  was,  at  the  date  of  death  of 
the  decedent,  legal,  equitable,  vest^'d. 
contingent,  general,  specific,  residual, 
conditional,  executory,  or  otherwise,  the 
time  of  the  acquisition  of  such  property 
IS  the  death  of  the  decedent.  For  ex- 
ample, if  distribution  of  per.sonal  prop- 
erty left  by  a  decedent  is  not  made  imtil 
one  year  after  his  death,  the  basis  of 
such  properly  in  the  hands  of  the  legatee 
is  ils  fair  miuket  value  at  the  time  when 
the  decedent  ditxl,  and  not  when  the 
legatee  actually  received  the  property; 
or,  if  the  bequest  ls  of  the  residue  fo 
trustees  in  tru.st.  and  the  executors  do 
not  distribute  the  residue  to  such  trust p<,'s 
until  five  years  after  the  death  of  the 
decedent,  the  basis  of  each  piece  of 
property  left  by  the  decedent  and  thus 
nx-eived,  in  the  hands  of  the  truster  s, 
IS  Its  fair  maj-ket  value  al  the  time  when 
the  decadent  dit^:  or,  if  the  bequest  13 
to  tiustees  in  trust  to  pay  to  A  during 
hLs  lifetime  the  income  of  the  properly 
bequeathed,  and  after  his  death  to  dis- 
tribute such  properly  to  tlie  sunivors  of 
a  class,  and  upon  As  death  the  property 
LS  distributed  to  the  taxpayer  as  *he 
sole  survivor,  the  basis  of  such  profiertv 
in  ttie  hands  of  the  taxpayer,  is  its  fair 
market  value  at  the  time  when  the  di-- 
cedent  died. 

The  purpose  of  the  Act.  in  prescribing 
a  general  unifoiTn  basis  rule  for  prop- 
erly acquired  by  beque-st.  devise,  or  in- 
heritance. IS.  on  the  one  hand,  to  tax  the 
gain,  in  respect  of  such  property.  »o 
him  who  realizes  it  <  without  regard  to  the 
circumstance  that  at  the  death  of  'he 
decedent  it  may  have  been  quit"  uncer- 
tain whether  the  taxpayer  would  take 
or  gain  anything';  and.  on  tho  other 
hand,  not  to  recognize  as  gain  any  ie- 
meni  of  value  solely  from  the  circum- 
stance that  the  pos^ss;on  or  enjoyment 
of  the  taxpayer  was  postponed.  Such 
postponement  may  lie.  for  example,  until 
th'-  adminLstration  of  the  decedeni's  s- 
late  IS  completed,  until  the  period  of  'he 
po.s.se.ssion  or  enjoyment  of  another  has 
terminated,  or  until  an  uncertain  event 
lius  happened.  It  is  the  increa.se  .')r 
decrease  in  the  value  of  property  :e- 
flecied  in  a  sale  or  other  disposition 
which  section  113  'a*  '5i  recognizes  as 
the  measure  of  gain  or  loss. 

•  2 1  Special  rule  uvth  respect  to  struck 
in  a  foreign  personal  holding  company. — 
In  the  case  of  decedents  dying  after 
August  26.  1937.  the  basis  of  .srtock  ol  a 
foreign   corporation   acquired   from   the 
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df^crdrnt  by  will  nr  ixndrr  thf>  law  gov- 
oming  dest-ent  and  distnbution  of  prop- 
erty   of   docedents,    where    such    foreign 
corporation  with   respect   to   iLs  taxable 
year  next  preceding  the  dat^--  of  the  de- 
cfKlenfs   death   was    a   fort-ign    personal 
holding    company,    is    the    fair    market 
value  of  such  stock  at  the  time  of  such  ; 
acquisition,    i     e.,    th-'    date    nf    'he    de-  j 
cedent's  death,  or  the  bjusi.s  m  th"  hands  i 
of    the    dtcrdent    iwuh    proper    adjust- 
ments   to    the    dat^-    of    the    decedent's 
death  > ,  whichever  us  lowt-r 

i>M  Fair  market  ixilue. — For  the  pur- 
poses of  this  article,  the  value  of  property 
as  of  the  date  of  the  death  of  the  dece- 
dent as  appraised  for  the  purpose  of  the 
Pfderal  estalo  tax  or  if  thf  property  is 
not  appraised  as  of  the  date  of  death  of 
the  decedent  for  such  purpos*^  or  if  the 
estate  is  not  subject  to  such  tax,  its  value 
as  appraised  as  of  the  dale  of  the  death 
of  the  decedent  for  the  purpose  of  State 
inheritanc-  or  ti-ansmission  taxes,  shall 
be  deemed  to  be  its  fair  market  value  at 
the  Ume  of  the  death  of  the  decedent. 

id»  Property  acquired  before  March 
1.  1913:  reinvestments  by  fiductary —If 
the  decedent  died  before  March  1,  1913, 
the  fair  m.arket  value  on  that  date  Is 
taken  in  lieu  of  the  fair  market  value  on 
the  date  of  death,  but  only  to  the  same 
extent  and  for  the  same  purposes  as  the 
fair  market  value  on  March  1.  1913,  is 
taken  under  section  113  «a»    il4». 

If  the  property  is  an  investment  by  the 
fiduciary  imder  a  will  i  as,  for  example. 
In  the  case  of  a  sale  by  a  fiduciary  under  j 
a  will  of  property  tran.smitted  from  the  | 
decedent,  and  the  reinvestment  of  the  ' 
proceeds*,  the  cost  or  other  basis  to  the  ! 
fiduciary  is  taken  in  lieu  of  the  fair  mar-  I 
ket  value  at  the  time  when  the  decedent  i 
died.  1 

(r  I  Adjustments  to  basis  —In  the  hands  i 
of  every  person  who  acquires  th^•  pnip-  | 
erty  of  a  decedent  'or  any  estate  or  inter-  i 
est  therein'  by  bequest,  or  devise,  or' 
inheritanre,  the  basis  of  the  property  is  I 
always  the  same, 

1 1 »  whether  such  person  be  the  execu-  ' 
tor  or  administrator,  the  heir,  the  legatee,  i 
the  devisee,  the  trustee  of  a  trust  created 
by  the  will,  or  any  beneficiar>-  of  such 
trust,   and   whatever  the   nature  of   any 
such  person's  interest  or  estate  may  be; 

i2i  whether  durintr  or  after  adminis- 
tration and  st'tUt^ment  of  the  estate  of 
the  dei-edenl,  during  or  .ifter  the  term  of 
any  trust  under  the  will,  or  before  or 
after  the  distribution  by  the  exi-eutur  or 
admirustra;or.  or  the  trustee 

Adjiu^fn^rnts  to  txasis  required  by  sec- 
tion 113  b'  are  made  in  accordance 
with  th'-"  .'^air.'^  principles.  ThiLs  the  de- 
ductions frr  depreciation  and  for  de- 
pletion aUowtxl  or  allowable,  under  .sec- 
lion  23  '1'  and  srclion  23  'mi,  to  n 
legal  life  tenant  iis  if  the  life  tenant  were 
th'>  ab.soluto  owner  of  the  property,  ciin- 
stitute  an  adjustment  to  the  t)asi.-,  of  the 
property  in  the  hands  not  only  of  the 
life  tenant,  but  also  in  the  hands  of  the 


remainderman  and  every  other  person  to  I 
whom  the  .same  uniform  basis  is  appli-  j 
cable.    Similarly,  the  deductions  allowed 
or   allowable   under   section   23    '  I  •    and  ' 
section  23   'mi.  both  to  the  trustee  and  1 
to  the  trust  b^^neflcianes,  constitute  an  \ 
adjustm.ent  to  the  basis  of  the  property  i 
not    only    m    th'-   hands   of    the    trustee  | 
but  also  in  thi-  hand.s  of  the  tnist  bene- 
ficiaries and  every  other  pennon  to  whom 
the    uniform    biu<is    is    applicable.      Sec. 
howev*^r,  section  24   ta).     Sim.ilarly.  ad- 
justments in  respect  of  capital  expendi- 
tures or  los.ses,  tax-free  distribution.,  o- 
oth(n-  distributions  applicabl.'  in  r-dur- 
tion  of  b;i-sis,   rr  other  items  for  which 
the  ba-is  is  adiustablc  are  made  wnthou' 
recard  to  which   one  of   the  p«'rsons    f' 
whom  the  siune  uniform  basis  is  appli- 
cable makes  the  capital  expenditures  or 
sustains  the  capital  lasses,  or  to  whom 
the   tax-free   or   other  distributions    art- 
made,   or   to  whom   the   deductions   are 
ivllowed  or  allowable. 

The  executor  or  other  legal  represent- 
ative of  the  decedent,  the  fiduciary  of  a 
trust  under  a  will,  the  life  terianf  and 
every  other  person  to  whom  a  uniform 
basis  under  this  article  is  applicable 
Khali  make  and  maintain  records  show- 
ing in  detail  all  deductions,  distribu- 
tions, or  other  items  for  which  adjust- 
ment to  basis  is  required  to  br  made  bv 
section  113  'bi,  and  shall  furnish  to  the 
CommLssioner  information  with  respect 
to  such  matters  in  such  detail  at  .such 
time  and  in  such  manner  as  the  Com- 
missioner may  require. 

'/I  Sales  of  remainder  and  other  in- 
terests iri  property  transmitted  at 
death. — The  following  is  an  illustration 
of  the  rule  sUited  in  paragraph  'b'  of 
this  ancle  that,  under  section  113  'ai 
'  5  1  .  the  measure  of  gain  or  lo.ss  res-ulung 
from  a  sale  or  other  disposition  of  prop- 
erty transmitted  at  death  is  the  increase 
or  decrease  in  th.-  value  of  the  property 
as  reflected  in  such  sale  or  other  disposi- 
tion: If  land  IS  l"ft  for  life  to  A.  with 
remainder  m  fi-e  to  B.  and  prior  to  A's 
death,  B  jells  his  remainder,  the  increas<- 
or  decrease  in  'he  value  of  the  land  re- 
flected, and  reali/t  d  by  B.  in  the  proceeds 
fmin  the  sale  of  his  remainder  interest 
constitutes  the  gain  recognized  upon  the 
sale.  iSee  section  111."  Such  gain  <or 
as  the  case  may  be.  the  lnss>  is  comput/-d 
by  comparing  the  amount  of  the  proceeds 
received  from  the  sale  with  the  am(unt 
of  the  part  of  the  uniform  ba.sis  assign- 
able to  <uch  sale  of  B's  remainder  inter- 
est The  part  of  tlie  uniform  basis  as- 
signable to  such  a  sale  by  B  is  the  part  of 
the  uniform  basis  i adjusted  to  the  time 
of  tht  sale  1  of  the  land  tran.smitted  from 
the  di  rrdrnt  which  bears  the  same  pro- 
portion to  ^uch  uniform  basis  as  B's  re- 
mainder mferes*.  at  the  time  of  the  sale, 
b'-ars  to  the  whole  estaf'  in  the  land 
transmitted  from  the  decedent 

;  Sir  113  AdjUf'.rd  bas\^  /c^r  drtfrrnmno 
gain  or  loss  | 

i(ai  Basi.^  (uruid'U':Tfd)  o'  property-  Tlw 
basis  ot  prni)friy  t.ha.\\  be  the  coit  uf  sucii 
propt-rty.  txccpt  ihai — J 


(fii  Tax-f-^rr  rjchaiUT^^  (frnerally  If  th<« 
property  wa.-^  ttrquireci  aftrr  Febru.irv  28, 
1913  upcji)  an  rxchanK'e  doscrlbrd  m  si  ci.nn 
112  lb)  U)  (o),  Inrlusivp  thf  ba5ls  (nxcept  as 
provid'^d  111  piiraKmph  (151  il7i,  (t  (18)  nf 
this  siibfuTtlon  I  shall  bf  thr  same  lus  in  the 
c;use  (if  thf  i>rop«Tty  t-.xt  haiit^od  drrrtascd  in 
the  ainuunl  of  any  nionry  rt'teivcd  by  th** 
tHxpav'-r  and  increased  m  the  amount  fif 
kjiiMi  or  dr(-r*»a.s«-d  in  the  amotint  of  lot*  to 
thi-  taxpiiver  that  *a&  i»cngni/ed  upon  .vuch 
pxrhaive  iiiidf'r  th<-  law  applu^blf  to  th<' 
yt-ar  III  whirh  the  rxciiiint:''  wac  niad'  If 
thr  pruptrty  s(i  acquired  <x.in.sisted  m  part  of 
the  typo  nl  pn>pertv  prnruited  bv  sci  ;  r  u 
112  (bi  to  be  ret-eivpd  without  thi-  ret^iiRnl- 
tion  of  gain  or  loss,  and  In  part  of  oihtr 
property,  the  ha.'^l.-  prinulr<l  in  this  para- 
KT.iph  .shall  b»-  allorattd  between  tlie  prop- 
erties (Olhi-r  than  nmneyi  rrceived.  and  tor 
the  purp'-^'  rf  '.]\f  alloc.itJon  ihi-re  shall  be 
a.'^icnietl  to  ,su<"h  ofb.cr  prnp«^rty  ;in  amount 
etjtnvalent  to  I'.s  fair  market  value  "t  tlie 
date  of  the  exchaTu;e  Thi.--  pararraph  .- tiall 
not  apply  to  property  acquired  by  a  corjxjra- 
tlon  by  the  Ls.-uanf-r'(>f  it.~  st<x:k  or  securitir.s 
as  the  ■■"onsulrraMon  In  whole  or  In  par'  tor 
the  traJisfer  of  the  propt-rty  to  it. 

Art.  113  lai  <6i-l.  Property  accn^^'-'d 
upon  a  tax-free  exchanqe — In  the  rase 
of  an  rxchiinge,  after  February  28.  1913. 
of  property  .solely  of  the  type  descnbed 
in  section  112  ib>,  if  no  part  of  the  gain 
or  lass  was  recognized  under  the  law  ap- 
plicable to  the  year  in  which  the  x- 
change  was  made,  the  basis  of  the  prop- 
erty acquired  is  the  same  as  the  basi  if 
the  property  transferred  by  the  taxp.iy>r 
with  proper  adjustments  to  the  date  of 
the  exchange. 

If.  m  an  exchange,  aft.<-r  Pebruarv  J8 
1913.  of  properties  of  the  type  indualtxl 
in  section  112   ib),  gain  to  the  taxir.iyer 
was   recogmz«"d  under  the  proviiiions  of 
s«'Ction  112  ic  I   or  <d '   or  a  similar  pro- 
1  vusion  of  a  prior  Revenue  Act,  on  aci  niint 
'  of   the  H'ceipt   of   money   in   addition  in 
the  transaction,  the  ba^sis  of  the  pr(  p^riy 
\  acquin-d    is    the    bitsis    of    the    prop'-rty 
I  transferred  'adjusted  to  the  date  of  the 
lexchangfi.  deerf^ased  by  the  amount  of 
I  money    received    and    increased    by    the 
amount    of   gain   reeopniz«^d   on    tho   ex- 
I  chance      For   example:    A   purchased  a 
1  .share  i)f  stock  in  the  X  Corporation  in 
I  1926  for  $100.    Pursuant  to  a  plan  of  re- 
organization.   A    in    1938   exchanged   his 
share  for  one  share  in  the  Y  Corporation, 
worth  $90.  and  $oO  in  cash.     Undei   the 
provisions  of  section  112   'C,  A  realized 
a  taxable  gam  of  $20  from  the  exch.inge. 
As    to   the    iimount   of    such   gain    to  be 
taken  into  account  in  computing  n>  t  in- 
come, see  section   117.     Tlie  basis  of  the 
.share  of  stcx-k  in  the  Y  Corporation  is 
$90.  that  IS,  the  basis  of  the  shart^  m  the 
X  Corporation  '$100'  less  the  amount  of 
money    received    by    A     '$30i     plus    the 
amount   of   cain   recognized  on   th''  ex- 
change  ' $20 ' . 

If,  upon  an  exchange  of  pro[.M'rl  ;''S  of 
the  typ<^  d<  siribi^d  in  .'section  112  <b', 
there  wa.s  lec'ived  bv  the  taxpi.Mr  in 
addition  oth^r  property  'not  pH-rmrud  '" 
b«'  reeeiv.-d  without  the  recognition  ■  f 
cam  I  and  money,  and  cam  from  tiv 
transaction  was  recogniz>>d  as  reqiiii  d 
under  section  112  ict  or  id)  or  a  similar 
prcvisK-n  of  a  prior  Revenue  Ac:,  the 
b^L>i.>   ladjiibted   to  the  date  of   tlu'  fx- 


chanpe  of  the  property  transferred  by 
the  taxpayer,  decrea.'^ed  by  the  amount 
of  money  received  and  increased  by  the 
amount  of  cain  recocruzed.  must  be  ap- 
portioned to  and  is  the  basis  of  the 
properties  » other  than  money i  received 
on  the  exchange.  For  the  purpose  of 
th'-  aJlocaUon  of  siu-h  basis  to  the  prop- 
erti'  received,  then-  must  be  assigned 
to  such  other  prop^-rty  an  amount 
equivalent  to  its  fair  market  value  at 
the  daU'  of  thi'  exchance. 

Frainplf  A  purchased  a  share  of 
Ftfitc  in  the  X  Corporation  m  1924  for 
$!ii'  I'pon  a  rennranization  of  the  X 
Corporation  in  1938  A  rf  ceived  in  place 
of  Ills  stork  m  the  X  Corporation  a 
"-hare  of  stock  in  tlie  Y  Corporation 
worth  $G0  a  Ti-ea:  ury  bond  wortli  $,tO 
and  in  addition  $20  m  cash.  Ur.der 
.■section  112  ri  ■!'.  A  reali/cd  a  ^am 
of  $30  from  tlie  exchance.  A,';  to  tlir- 
amount  of  such  eain  to  be  tak'  n  into 
account  in  computing  net  income,  see 
section  117  "r.v  bn'^is  nf  the  property 
received  m  ^xch.iiiGe  is  the  b  usis  of  the 
old  stock  $100'  decreased  in  the  amount 
of  money  received  i.S20i  and  increased 
in  the  amount  of  <'ain  that  v.as  real- 
red  SSO*.  which  results  m  a  basis  for 
•he  property  received  of  $110.  This 
ba.sr  of  $110  is  apportioned  between 
'he  Trcasurj'  bond  and  the  share  of 
tock  the  basis  of  the  Trccisury  bond 
DPir.p  its  fair  market  value  at  'he  date 
of  the  exchange,  $50,  and  of  the  share 
f  .'>*ock,  the  remainder.  $60. 

Section  112  'e>  of  the  Act,  and  simi- 
lar provisions  of  prior  Revenue  Acts, 
provide  that  no  lo.ss  may  be  recognized 
on  :in  exchange  of  properties  cf  a  tvpe 
ciescribed  in  section  112  'bi.  although 
•hf  taxpayer  receives  other  prop«-rly  cr 
money  from  the  transaction.  How- 
ivcr  the  basis  of  the  property  or  prop- 
''■  received  by  the  taxpayer  *  other 
■  moneyi  is  the  basis  'adjusted  to 
the  date  of  the  exchange)  of  the  prop- 
erty transferred,  decreased  by  the 
amount  nf  m.oncy  received  Thi-  basis 
mu.t  be  apportioned  to  th'-  i):o])erties 
received,  and  for  this  purpo-^e  there  must 
bf>  allocated  to  such  oiher  property 
not  permitted  to  be  exchanee  !  tax 
.'ref'  an  amount  of  such  basis  equivn- 
Ifnt  to  the  fair  market  value  of  such 
c':.  property  at  the  date  of  the 
'Xr-hange. 

P.i:agraph  '6'  of  section  113  la'  dm-s 
'ot  apply  in  ascertaining  the  basis  of 
prop'-'rly  acquired  by  a  corporation  by 
*he  isuance  of  its  slock  or  securities  as 
•he  consideration  in  whole  or  m  part 
Jor  the  transfer  of  the  piupfrty  to  it. 
But  -OP  paragraph.s  '7'  and  ^8)  of  sec- 
••"•:   113   'a). 


ii'K"     113.    Adjus:rd    basis   for  d> 
mn  r,r  loss  \ 

\i~'t  Basis  iunadius-trd  I  nf  property  The 
t^asis  of  property  shall  be  the  cost  of  such 
property:  except  that— 1 

(~     Tran'tc':  to  cfTrptfa'.inn 
f'^v  was  arrjuired 

<A      after    December    31.     1917,    and    in 
taxabic    year     b<-^';rLnirig     before    Januiiry 
No.  28 4 


■"71  !  'K  »I  f7 


If  the  prop- 


1936,   by   a    corporation   In    connection    with 

a  reor«!Lnl?wllon.  and  immediately  iifU-r  the 
j  traosfer  an  interest  or  control  in  such  prop- 
I  erty  of  50  per  eer.tum  or  more  remained 
I  In  the  wime  person-  or  ajiy  of  them,  or 

(Bi     in    fi    taxabit-    year    beKinniiiK    after 

December  31,   193,=>    by  a  coq^orath  n   in  con- 

nectn.-n   with   a   re<.<ri;anization. 

tlien  The  b;i--i~-  siial!  b(-  tlie  s'ime  ;i.s  ;t   would 
I  be  m  the  hiuid.s  (jf  \\-\i-  transferr;r.  in'rrased 
j  in   the   amount   of   tvun   or   dtcrease<i    in    the 
amount  of   low   recoimized   to  the  tran.-^feror 
upf)n  such  transfer  uiirier  the  law  applicable 
to  the  year  u;  whirh  'he  transfer  was  made 
I  Thi.s  paragraph  .shall   not  apply   if  the  prop- 
erty  acquired   consists   of  stotk   or   sccuntics 
It:    a    corporation   a   party   to   tin-   r-on^aiuza- 
;:■  n,    unles.s    acquired     by     tli"     i.v  uaiice     of 
,  stork    or   securiLie.s   of   the    transffi-.-p    a.s   the 
;  ca:isideration    in    whole    or    ;n    pan    for    th'- 
I  transfer 

I  Akt.  113  'a  I  '7  1-1.  Property  acquired 
hij  vorp^ratio'i  m  reorqanizatton  after 
Drrrmh-^r  31.  1917 .—Sf^ction  113  'a'  '7' 
stts  forth  the  conditions  under  which  the 
basis  of  property  acquired  by  a  corpora- 
lion  after  Decembtn-  31,  1917,  in  connec- 
tion with  a  reorganization  as  defined  in 
'section  112  is  the  same  as  it  would  be 
in  the  hands  of  the  transferor,  increa.scd 
or  decreased  as  therein  previdfd  in  the 
amount  of  gam  or  loss  recogiiized  to  ilie 
transferor  under  the  appiicaoie  revenue 
law.  In  the  ca.se  ct  -^i^jpcny  so  ;u.'quired 
in  a  taxable  year  bt^ginnint;  prior  to 
January  1.  1936.  .such  basis  is  apphcable 
only  if  immediately  after  the  transie-r 
there  remained  in  tlie  same  p<'r.;on>  or 
any  of  them  an  interest  or  control  in 
such  property  of  50  pe-rcent  or  more. 
In  the  case,  however,  of  property  so  ac- 
quired in  a  taxable  year  beginning  aft<>r 
December  31.  1935.  section  113  a'  •1> 
is  apphcable  irrespective  of  the  extent 
of  the  interest  or  amount  of  control  in 
su' h  property  remaining,  immediately 
after  the  transfer.  :::  tix  hands  cf  the 
same  persons  or  any  of  iht  m. 

Tlie  application  of  the  pro\i.-ior.s  of 
section  IIJ  'It'  '7'  'A)  niay  be  illustrated 
by  the  following  ex<anples: 

Examph  '1>  :  In  192,i  th.e  X  Corpcra- 
tion  caused  the  organization  of  thi-  Y 
Corpoiation  and  transferred  to  tl:<_'  Y 
Corporation,  in  exchange  for  all  tlie  eapi- 
tal  stock  of  that  corporation,  propc-rty 
which  It  had  previously  purchasfd  for 
$10,000.  Tlie  basis  of  the  property  m  the 
liaiids  of  the  Y  Corporation  is  $10,000. 

Exaviplr  -2'.  In  1925  the  M  Corpora- 
tion exrhanged  10  peieent  of  its  voting 
stock  for  all  the  proi>'rty  of  the  N  Cor- 
poration whiih  had  a  basis  of  $10,000 
in  the  hands  uf  the  N  Corporation.  The 
basis  of  the  proix-ity  m  the  hands  of  the 
M  CoriX)ration  is  cost  thereof  to  it  at  the 
time  of  the  transfer,  that  i.^  the  fair  mar- 
ket value  of  the  M  stock  txchanged  for 
the  property, 

Secnon  113  'ai  '7i  does  not  apply  if, 
irrespective  of  when  acquired,  the  prop- 
erty consists  of  stock  or  securities  in  a 
corporation  a  paity  to  a  reoiaanization 
as  defined  in  section  112.  unless  such 
stock  or  securities  are  acquired  by  the 
i.ssuance  of  stock  or  securities  of  th»> 
transferee  as  the  consideration  in  whole 
or  in  part  for  the  transfer.    Tlie  applica- 


tion of  the  la.st  sentence  of  .section  113 
'a>  i7i  to  a  case  where  such  stock  or 
securities  are  acquired  by  the  issuance 
of  stock  or  secuniics  of  the  transferee 
may  be  illiLslrated  as  follow.? i 

Example  '  3  i  .•  The  Y  Corporation  owns 
all  of  the  stock  of  the  X  Corpor.uion, 
winch  .stock  it  acquired  m  1938  by  'hi- 
i-ssuance  of  all  of  its  own  voting  stock 
to  the  indiNidual  shareholders  of  the  X 
Corporation.  The  stock  of  the  X  Corpo- 
ration was  acquired  by  tlu-  individuals 
in  1924  for  8200.000  m  cash.  Tlie  sto,k  of 
the  Y  Corporation  had  a  fair  market 
value  of  $1,000,000  at  the  time  it  was 
exchanged  in  1938  for  the  s-ock  of  the  X 
Corporation.  Tlie  fair  maiket  value  of 
the  stock  of  tlie  X  Corporation  at  the 
time  of  ihe  exchange  in  1938  was  also 
$1,000,000.  Tlie  basis  to  ;h(-  Y  Corpora- 
tion of  the  stock  of  the  X  Corporation  is 
the  basis  which  such  sleek  would  iiave 
had  in  tlie  hands  uf  the  inui\idu,;ls  iioin 
which  it  was  acquired  by  the  Y  Corpora- 
tion, thai  IS,  $200,000. 

\&rx:.  113  Adjusted  basis  for  determining 
gain   or  loss] 

ha)  Basis  {rtnadpLsted)  of  property. — 
Thp  b-^sis  of  property  shall  be  the  cost  of 
u  li  property;  except  that — | 

i8i  Property  acquired  by  is^-uance  of  stock 
•  -  f!.';  prid'-v  mrplus —II  Uv  propprtv  v.;.,s 
acquired     aftt-r     December    31,     1920,     by     a 

C'  rporation  — 

lAi  by  the  issuance  of  its  r-tock  or  securi- 
ties in  connection  with  a  tran>saction  de- 
scribed in  section  112  (b)  rSi  (including, 
al.so,  ca.ses  where  part  of  the  consideration 
fcr  the  tran.sfer  of  such  proj^erty  to  the  cor- 
poration was  property  or  money,  in  addi- 
tion to  Eucli  stock  or  securities),  or 

iB)  as  paid-in  surplus  or  as  a  ccniribu- 
tion  to  capital,  then  the  basis  shall  be  tlie 
same  a.«;  it  would  be  in  the  liands  of  the 
tran.'^feror.  increased  In  the  amount  of  qaln 
or  decreased  in  the  amount  of  loss  recognized 
to  the  tran.sleror  upon  mich  transfer  under 
the  law  applicable  to  the  year  in  which  the 
transfer   was   made 

Apr.  113  'a  I  'S'-l.  Properly  cujciu.ir(d 
by  a  corjxrralion  after  D.'crmbcr  31, 
1 920. — The  acquisition  of  property  by  a 
corporation  after  December  31,  1917.  by 
the  issuance  of  its  stock  or  .s<  cunties  itiay 
not  fall  withm  the  provisions  of  i:ara- 
graph  i7i  of  .section  113  'ai,  because  of 
the  fact  that  the  property  was  not  ac- 
quired in  conmction  WTlh  a  reorganiza- 
tion. If.  however,  the  acquisition  of  such 
piop-:r1y  oecurred  after  December  31, 
1920,  and  falls  withm  the  i.rovi.sions  of 
paraLiraph  <ii>  of  section  113  'ai,  th- 
limitations  therein  iinj>o.'--ed  upon  the 
ba.sis  of  .'■uch  properly  are  applicable. 

In  rispr-ct  of  property  acquired  by  a 
corporation  after  Dec-ember  31.  1920, 
from  a  sliareholder  a.s  paid-in  surplus, 
or  from  any  person  as  a  contribution  to 
capital,  the  basis  of  the  property  in  the 
hands  of  the  corporation  is  the  basis 
wliich  the  property  would  have  had  in 
the  hands  of  the  transferor  if  the  trans- 
fer had  not  been  made.  In  the  case  of 
property  acquired  by  a  corporation  after 
December  31,  1920,  as  a  gift,  the  basis 
thereof  shall  be  determined  under  section 
113  la)   *2>. 
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'Sec     l\'i.    liirKrffti  ''"  — "    f'^r   determining 
qain  or  Ions  | 

)  <<T<    Basts      {unadiUJtedi      or     property 
Th>'    biisis    .f   property    sluill    tn^    the   cott    if 
such  properly,   i  xccpt  ihat--l 

(9»  Involuntary  ccni'er^ion. — If  the  prop- 
erty was  acqulrfd.  after  F<  hruary  28  19!:? 
as  a  rrsulT  nf  a  compulsory  or  mvoluntury 
conversion  cit-srrib.'cl  in  stcnon  113  'f).  the 
ba-sls  shall  b*-  the  -lame  as  In  the  c.LSf  of  the 
pr'!p.rty  ^o  rotivtitod.  d.-creasetl  m  thf 
amount  .  f  anv  money  rerrtv-Ti  by  the  t.ix- 
pay-r  wh'-h  w-is  not  exp-^nd^^d  u\  arrorcl- 
aa'ce  with  ;hf  provisions  of  law  t  applicable 
to  the  year  m  which  such  conv.-rsicn  wii* 
madei  determining'  the  taxable  statu.s  of  the 
kca!!'.  or  liK'Js  upf-n  such  conversion.  :U'.d  in- 
crea.*ed  m  'he  am'^unt  of  gain  or  derre.uscd 
m  the  am  auit  of  loss  to  the  taxpayer  rec^- 
i,i7ed  up  .u  such  conver&ior.  under  the  Uw 
:4.pUrable  t..  the  year  in  which  su>  h  convi-r- 
sion  w.i.-  made. 

Art.  113  lai  '9>-l.  PTi^'><''fv  acquired 
as  a  rcAilt  of  an  tnvoluntarv  conih-r- 
sKin.—Thf  provisions  of  section  113  'a> 
'9'  may  !>■  lUiLstruted  oy  ihe  following 
I  xanipU' 

Fxamiile-  A  ves.^1  purcha:-ed  by  A  in 
1926  for  SIOO.OOO  i.s  ci.  -ricved  in  19J8 
and  A  rrcei%-t^.s  insurancr  in  the  amount 
of  S'JOO  000.  Di.'-iTKaril.i. '.  for  the  pur- 
pot^f  nf  t!u.s  examplf^.  thr  au'u-fment  for 
dt;)i>x:iation.  il'  A  invests  SijO.OOO  m  a 
new  vf.sKl.  taxabl''  iram  t.-  the  extent 
of  $,^0,000  would  be  recotcn  ^'d  Tho  basis 
of  the  :iew  vessel  i>  SIOOOOO:  th:'.'  is,  'he 
oo.--t  of  the  old  vessel  'SlOCiiOO'  minus  the 
money  received  by  the  taxpayer  which 
wa.->  not  expend*  d  in  i  i-.e  acquisition  of 
the  new  vessel  '$nO.OOO'  plus  tht-  .iinuunt 
of  Kain  recoyni/i  d  uiH>n  ihe  cor.\ersion 
i.SoOOOO'  If  any  amount  .n  excess  of 
Ih.'  procrM-d-  of  ^he  conversion  is  ex- 
pended ir  rh<^  HCQU'sit'oii  of  the  new 
proper ry  .such  amount  miv  be  added  to 
the  basis  otherwise  detennir.»d. 

I  Set  113  Adjusted  ba-ix  h>r  determining 
gain  or  io.s'<  1 

Itai  Barui  iunadjusted^  or  property. — The 
basis  of  pioptTty  shall  be  rhe  cost  of  such 
property,   vxcipt  that — 1 

^10»  Wa.-n  salrs  of  stcx'k —U  the  property 
consists  of  stocV-  cr  srcurltieM  the  acquisition 
of  which  I  or  the  contract  or  option  to  ac- 
quire which!  resulted  m  the  nondeductlbil- 
ity  (under  section  UH  of  this  Act  or  corre- 
Fpondln;^  provisions  of  pncT  income  lax  laws. 
fflatiriK  to  wii.sh  sales i  of  thp  '.os^  from  the 
sale  or  other  di.spositlon  of  sub.^tantlally 
Identical  stock  or  securities  tlicn  the  basis 
shall  be  the  basis  of  the  'tock  or  securities 
so  sold  cr  dis{vv.ed  of.  ln.Te.\sod  or  decreased, 
as  the  case  niav  be  by  the  di.Terence  If  any, 
between  the  price  at  which  the  property  wa.s 
acquired  luid  the  price  at  which  such  sub- 
stantially Identical  stock  or  securities  were 
sold  or  otherwl.st'  d.sposed  uf 

Art.  113  'a'  'lO'-l  5'/X'.ts  or  sccurt- 
.'Kfs  cu-quircd  in  ■nxi.^h  salrs.' — The  appli- 
cation of  section  113  a'  '10'  may  be 
illiistrated  by  tlie  following  examples: 


ExampU'  <1^  :  A  purchased  a  .share  of 
ccmm'-'n  stcvk  of  the  X  C'>rp<^r.it:un  for 
$100  in  1926.  which  he  .sold  January  15. 
1938.   I IV  $80      On  February   1.  1938.  he 
purchastxi  a  .sliare  of  common  stock  of  ' 
the  same  corporation  for  $90.     No  loss  | 
from   the  sale  is  recognized  under  sec-  j 
t:on  11!?      The  basis  of  the  new  .<hare  is 
$110:  that  is,  th''  basts  of  the  old  share 
i$100>    increased  by  $10.   the  excc-^s   of 


■he  price  at  wh.ch  the  new  share  wa.s 
acquired  '$90'  over  the  price  at  which 
the  old  share  was  sold  i$80i. 

Erarnplf  .' '  A  puJThasfd  a  share  of 
common  stock  of  the  Y  Corporation  for 
$100  m  1926.  which  he  sold  January  15, 
1938.  for  $30  On  February  1.  1938.  he 
purchased  a  .share  of  common  stock  of 
the  same  corporation  for  $70.  No  loss 
from  tb.e  .sale  is  recoenized  under  sec-  , 
rion  118  The  basis  of  the  new  share  is 
S9n,   that   is    the   basLs  of  the  old  share 

$100'    decreased  by   $10,   the   execs.,   of 
the  price  at  which  the  old  shine  was  sold 

$80'    over   the   p.rice   at   which   the   new 
-hare   vas   acquired    '  $70  » . 

[Sec  111?  .4rf"..f ''•'.'  ha.^is  for  deterriintng 
gam  or   Jo5S.  | 

[loi  Ba:n5  (unadjusted)  of  property —The 
basis  of  property  shall  be  the  cost  of  such 
propcrfy;    except    that — | 

(111    Prapcrty  acquired  during  affiliation  — 
In    the   case   of   property  acquired   by   a   cor- 
poration, during  .k  {>eriod  <  f  afflliatn.n    from 
a  corporation  with  which  it  wa?  affilia'f  ci,  the 
bi-=is  of   such   property    after  such  pen<xl  of 
ilBlialion.    shall    be    deurmmod.    in    accord- 
ance    with     re>;ulatioiis     pre-cribed     by     the 
Commissioner  witli  the  approval  nf   !.!:••  Sec- 
retary      without     regard      to     intercompany 
'raiisactlons  In  resp^vt  oi   wmcn  ^uiii  or  loss 
•viis    not    recogniztd       K;     the    purjx=e.s    of 
th'3   paragraph,    the    term     period    ef    affiUa- 
tlcn"  mefiP.s  the  period  duriri"  which   such 
corporations    were    afflUaied    (determneo    in 
.icccrdance  with  the  \:vm  applicable   ihtrcto) 
but   does   not    mcluU  ^    an>    taxabli-    vear    he- 
^innint;  on  or  after  January   1.    1922,  unic-s 
\    con.s«^lic!ated    return    w;<s    made     nor    any 
taxable    year    after    the    taxable    year     192S 
nie    basi ;    in    case    of   property    acquire  i    b: 
1  corporaiion  durlnt;  rny  {xricd.  c.i  the  tax- 
able   year    192i^    or    any    sribsequ-'nt    tf.Xablr 
year,   m  respect   of   which  a  consolidated  re- 
turn   IS    made    by    such    corpcrarun    under 
section    141    (-:    this   Act   or  the   Revenue   Ac- 
of    1928  or  the   Revenue   Act   of    032  cr   the 
Revenue    Act    of    1934    or    the    Revenue    .Act 
of    1936.    shall    be    ditermined    m    •.\ccor<!anco 
with    regul.^.iicns    prescribed    under    sec'ion 
141    (bi    of   this   Act  or   the   Revenue   Act    <f 
1928    or    the    Revenue    Act    of    1932    or    the 
Revenue    Act    of    1934    cr    the    Reveri'ie    Act 
of    1936      The   ha.Ms    in    the   ca.^e   of   property 
held  by  a  corporation  during  any  period,   m 
the    taxable    year    1929    cr    any    subsMjuent 
taxable  year.   In   respect  of   which   a  cns-jli- 
duud    return    Is    made    by    such    corporation 
under  section    141    'A  this   Act   or  the  Reve- 
nue  Act   of    1928  (T  the   Revenue  Act   of    1932 
or  the  Revenue  Act  of   1934  or  the  Revenue 
Act  of    1936    sh.'^ll   bo  adjusted    iii   respect  of 
any  lt<  ins  relating  to  .such  p.'ric<l.  m  accord- 
ance  with   retiulations   prescribed    under  sec- 
tion  141    (b)    of  this  Act  or  the  Revenue  Ad 
of    1928   cr   the   Revenue   Act   of    1932   or   th-^ 
Revenue  Act  of   1934  or  the  Revenue  Act  of 
1936,  applicable  to  su(  h  pTiod 

Art  113  a'  'll'-l  Bas^s 'if  pr,>;)iTtv 
acqiurcd  danng  a^liatinn  — The  nails  of 
property  acquired  bv  a  corporation  dur- 
ing a  p«'nod  of  affiliaUon  f'-oni  a  cor- 
poration with  which  it  was  al^liat^-d  .shall 
be  the  sanir*  is  it  would  be  in  the  hands 
if  'h--  cori«!rition  from  which  acquired. 
This  rua  IS  applicable  if  the  basis  of 
the  property  is  m.atenal  in  determininp 
tax  liability  for  lUiy  year,  whether  a 
separate  return  or  a  consolidated  return 
i.s  made  in  respect  of  such  year.  For 
the  ptirpose  of  this  article,  the  term 
■porlod  of  afBliation"  means  the  i>-riod 
dunnc  which  such  corporations  were 
afTUiated     'determined     In     accordiince 


with  the  law  applicable  thereto,  l^'it  doos 
not  include  any  taxable  year  b^•I'mnlng 
on  or  after  J.ir.uary  1,  19*22,  unle--;s  a 
consolidated  return  was  made,  nor  my 
taxable  y^ar  after  the  taxable  year  1328 
Example-  Tlie  X  Corporation,  th.  Y 
Corporation.  an:i  the  Z  Corporation  were 
afTiliated  for  the  taxable  year  1020. 
During  that  year  the  X  CorpHiration 
transferred  as.sets  to  the  Y  Corp.r.ralion 
for  $120  000  cash,  and  the  Y  Coro.-ra-ion 
in  turn  transferred  the  .us-scts  dunnc  the 
same    year    to    the    Z    Corporatum    :t 


$130  COO 


h      The  assets  were  acqii 


by  the  X  C'  rpoialion  in  1916  at  a  ■  o^: 
of  $100,000.  The  basis  of  the  assets 
in  the  hands  of  the  Z  Corporation  L'; 
$100  000 

Th^'  ba..is  of  prot)e!-ty  aciiuired  !  v  a 
corporation  durint;  any  ix'riod,  in  the 
taxable  year  1929  or  any  ,-ub.-(Xju -ni 
taxable  year,  in  respect  of  which  a  «  "n- 
scLdi'td  n  turn  v..c;  made  or  was  re- 
quired under  Kecailatums  75.  Reeula- 
tions  78.  R'^Rula-ions  89.  Repulation.s  97. 
or  Regulations  102.  relatmR  to  consoli- 
dit'-d  returns,  shall  be  dct(  rmined  m 
accordpnci  witii  su  h  reeulations.  The 
basis  m  th  •  ca--'  of  property  held  by  a 
corporafon  during  any  period  in  the 
taxable  year  1929  or  :iny  subscqu  tu  >:•.- 
able  year,  m  respei ;  of  which  a  con.-  ii- 
dated  return  is  mad-  or  is  requued  '.in- 
der  Re;'Ulati(:ns  75.  R^■eulatlons  73 
R-culatton^  89  R.-culation.-  97,  oi  R>':4U- 
lation.^  102,  shall  be  .idiust- d  m  re.spect 
of  any  Items  relafiiK  to  -ucii  ;)eriod  in 
accMrdance  Witii  sU(  h  re^ul.iti"n-^. 

The  ba,sis  of  property  after  a  con.soli- 
dated  retu-n  period  shall  b<'  the  sam-  ai 
immedntely  prior  'o  the  close  of  <'.ch 
period  For  ev  . ir.pl  ,  if  a  c  rparat-on 
has  been  a  ni'iiib-  r  ci  an  aOiiiaied  group 
which  h.u  niiide  .i  consolidated  return 
on  the  calendar  year  basis  for  the  '.'X- 
ablt  yi^r  1937  :^ud  mak'-s  a  sepa'  ate 
return  for  the  taxable  year  1038  •.! 
succeeding  t<ixable  yeajrs,  the  viou — ^ 
the  opening  invcnU'ry  tn  be  u.-e(i  u^ciiii- 
putinia:  Mich  corporation's  ii.  t  'rtc  m 
for  the  taxable  year  1938  is  the  pri.pt! 
value  of  the  rle  in'i  nuer.tory  used  in 
computin!;  th^  c  n.'oldated  net  mci  inf 
for  the  preceding  taxable  y.ar 

I  Sec  113  AdjuMed  basts  for  drtrrmxning 
gain    or    Joss  ) 

I  (a  I  Ba.'iis  m^iadjuxted)  of  propeitu  — 
The  basLs  of  property  sh  Ul  be  the  cos',  cf 
such    property:    except    that — | 

(12 1    Bats  established  by  Rrrenur  .4(     <' 
19(1'      If    the    propeny    wa.s    acquired.    .:'<'r 
Feb'-uarv    28     1913     In   any    taxable    year     'f- 
>:iniiiii^    prior    to    January    1,    19:54,    aii;i      h" 
ba^sLs    thereof,    for   the    purjx  .ses   of    the      ■'• 
enue   Act   of    1932   wa.-   pre  rr.tx-d   bv     • 
113    (a  I     |81.    |7),   or    lOi    of    such    Ai  : 
f.  r   the   purp<ises  of   this   Act  the  basis 
tie   the  .same  as  the  ba~i     therein  pres. 
Ill  the  Revenue  Act  of  1032, 

Art  113  <ai  <12»-1  Ba.^is  of  prop'-'i 
c!^tahl:slird  bv  RnHniur  Art  oi  I'J.'^  — 
Stx-tion  113  ta  I  '12'  provides  that  If  th- 
property  wa.s  acquired,  after  Pcbr.  fv 
28.  1913.  in  any  taxable  year  begin::.; 
prior  to  Januarv-  1,  1934,  and  the  b  .  ■- 
Of  the  proix^rty,  for  the  purp  ses  of  ''■■■ 


Reven'.i''  Act  of  1932.  wa.s  pre^scribed  by 
cfc'.op.  113  <ai  '6'.  i7i.  or  i9i  of  that 
Ac'  then  for  the  puiTxi-ses  of  the  Rev- 
entie  Act  cf  1938  the  basis  shall  be  the 
same  as  the  basis  (hejein  prescnbed  in 
the  Revenue  Act  of  1932. 

If  after  December  31,  1923.  and  in 
anv  taxable  year  b<Tiiining  prior  to  Jan- 
i;.i:\  1.  1934.  in  pursuance  of  a  plan  of 
rn'!-;anization  and  wTlliout  the  surren- 
der <)1  hLs  stock,  there  wfus  distributed 
lo  a  shareholder  m  a  corporation  a  party 
to  the  reorganization  slock  or  securities 
of  .1  corporation  a  party  to  the  reorgani- 
zatiwii.  then  as  is  pro\ided  in  ,section  113 
■  a  9'  of  the  Revenue  Act  of  1932.  the 
baMs  ;if  the  stock  in  resptx:t  of  which 
the  distribution  was  made  must  be  ap- 
portioned ijetween  .'-uch  stock  and  the 
ytoik  or  .securities  so  dustribuied  to  the 
.sh;ireholder  The  bjt-sis  of  the  old  share*; 
and  'he  new  shares  or  securities  shall  be 
de'i  rnuned  m  accordance  with  the  fol- 
lowing' rules: 

1 '  If  the  stock  distributed  in  reor- 
pa!/."ation  consists  .solely  of  stock  in  the 
distributing  corporation  and  is  all  of  sub- 
stan'ially  the  same  character  and  pref- 
ercrae  as  the  stock  m  respect  of  which 
the  distribution  is  made,  tlie  basis  of 
each  share  will  !>■  the  quotient  of  the 
COS'  or  other  basis  of  the  old  shares  of 
stock  divided  by  the  total  number  of  th. 
old  and  the   new  shares. 

'  2  '  If  the  stock  distributed  in  r?orf:ani- 
7.ati>'n  IS  m  whole  or  in  part  stock  in  a 
rorp')ration  a  party  to  the  reorganization 
other  than  the  distributing  corporation, 
nr  where  the  stock  distributed  in  reorgan- 
ization is  in  whole  or  in  part  stock  of  a 
character  or  preference  m.aterially  differ- 
ent from  the  stock  in  respect  of  which 
the  distribution  is  made,  or  if  the  dis- 
tribution consists  wholly  or  partly  of 
sec'inties  other  than  stock,  the  cost  or 
o'he;  basis  of  the  stock  in  respect  of 
whi  il  the  distribution  is  made  shall  be 
app'rtioned  between  such  stock  and  the 
^•-(l:  ur  securitic''  distributed  in  pro- 
per", >n,  as  nearly  as  may  be.  to  the  re- 
spe  'ive  values  ot  t>ach  class  of  stock  or 
secuiity.  old  and  new,  at  the  time  of  such 
c:-'r,bution,  and  the  basis  of  each  share 
if  '"k  or  unit  of  security  will  be  the 
quotient  of  the  cost  or  other  basis  of  the 
class  of  stock  or  security  to  which  such 
■hare  or  unit  belongs,  divided  by  the  num- 
ber (if  shai'es  or  unit.^  in  the  chiss  With- 
in the  meaning  of  tiie  foreeoinp  pro- 
•>isions.  securities  are  different  n  cia.v^ 
from  stocks  and  stocks  or  sec  unties  in 
'ne  corporation  are  different  in  class 
from  stocks  or  securities  in  another  cor- 
poration. In  general,  any  material  dif- 
f'Tence  in  character  or  preference  or 
erms  sufficient  to  distinguish  one  stock 
f  security  from  another  stock  or  se- 
curity .so  that  different  va'ues  may  prop- 
'fly  be  assigned  thereto,  will  con-tit'ite 
•  difference  in  class. 

'3'  If  the  stock  in  respect  of  v.hicii  a 
fii-tribuiion  in  reorganization  is  made 
'■^•i  purchased  at  different  time,,  or  at 
"iifT'ient  prices,  and  the  idcntife  of  the 


lots  cannot  be  determined,  any  sale  of 
the  original  stock  will  be  charged  to  the 
earliest  purchases  of  such  stock  csee 
article  22  iai-8>,  and  any  sale  of  the 
stock  or  securities  distributed  in  reor- 
ganization will  be  pi-esuxned  to  have  been 
m.ade  from  the  stock  or  securities  dis- 
tributed in  respect  of  the  earliest  pur- 
chased stock, 

<4i  If  the  stock  in  respect  of  which  a 
di.stribution  in  reorganization  is  made 
was  purchased  at  dilTerent  times  or  at 
different  prices,  and  the  stock  or  securi- 
ties distributed  in  reorganization  cannot 
be  identified  as  having  been  distributed 
in  respect  of  any  particular  lot  of  such 
stock,  then  any  sale  of  the  stock  or  .se- 
curities distributed  in  reorganization 
will  be  presumed  to  have  been  made  from 
the  stock  or  securities  distributed  in  re- 
spect of  the  earliest  purchased  stock. 

If  in  any  taxable  year  begmning  after 
December  31,  1937,  without  the  surrender 
of  his  stock  there  is  acquired  by  a  share- 
holder in  a  corporation  a  party  to  a  re- 
organization, as  a  distribution  in  pur- 
suance of  the  plan  of  reorganization, 
stock  or  .securities  in  a  corporation  a 
party  to  the  reorganization,  such  acqui- 
sition of  new  shares  or  securities  by  the 
shareholder  wiU  be  treated  as  a  dividend 
to  the  extent  described  in  article  112 
'g'-5. 

[Sfc,  113,  AdjiU'trd  basts  Jot  drirrmming 
gam   nr  loss  ] 

|iai  Basis  {uiiadiustrd)  of  prnprrti  --T]ir 
ba.s-i.s  of  property  ;.liitli  be  the  cust  ul  such 
property;   except  that—] 

I  13 1  Partrwrships — If  the  property  was 
ncquirrd.  nfter  February  28  1913,  by  a  part- 
nership and  the  basis  is  not  olhrrwLse  deter- 
mined under  any  otlier  p.iraeraph  of  this 
subsection,  then  the  basis  shall  be  tlie  same 
as  It  would  be  in  the  hands  of  the  transferor, 
increased  In  the  amount  of  gain  or  decreased 
m  the  amount  of  loss  rectjginzed  to  the 
transferor  upon  such  transfer  under  the  law- 
applicable  to  the  year  in  which  the  transfer 
w;is  madr .  If  tlie  property  was  distnbuted 
I  in  kind  by  a  partnership  to  any  partner,  the 
basis  of  such  property  in  the  hands  i  if  tiie 
!)artner  •^hali  Ije  such  part  of  the  basis  m  his 
hand.s  of  his  partnership  interest  as  is  prop- 
(•rly  allij<:ible  to  such  property. 

Art.  113  'a*  il3>-l.  Property  con trib- 
ntcd  v:  kirid  by  a  partner  to  a  partrier- 
.^h:p. — The  basis  of  property  contributed 
m  kind  by  a  partner  to  partnership  capi- 
tal after  Frbruary  28.  1913.  is  the  cost  or 
other  basis  thereof  to  the  contributing 
partner.  Annual  allowances  to  the  part- 
nership for  depletion  and  depreciation 
are  to  be  computed  on  such  basis.  If 
such  basis  is  greater  than  the  fair  markt  t 
value  of  the  property  at  the  date  of  the 
transfer  to  the  partnei-ship.  the  :,nnua] 
depletion  or  depreciation  allowances  shall 
be  allocated  to  and  includ"d  in  the  deter- 
mination of  the  ciisinbutivc  shares  of  the 
partners  in  accordance  with  their  agree- 
ment 111  iTvsp,  ct  ,;f  tiio  sharing  of  gains  or 
losses  affecting  partnership  capital.  If 
the  basis  of  such  contributed  property  r^ 
l^ss  ihiiii  the  fair  market  value  thereof  at 
the  date  of  tran-fer  to  the  partnership, 
the  annual  allowances  for  depletion  and 
depreciation  are  to  be  limited  to  such 
biisis  and  may  be  apportioned  among  the 


partners  accoi-dine  to  their  agreement 
with  respect  to  the  sharing  of  gams  or 
lo.sses  affecting  partnership  capital.  On 
the  sale  or  other  dispo.suion  of  .such  con- 
tributed property  by  the  partnership  the 
gam  or  loss,  determined  c  ii  .such  trans- 
ferred basis,  ad.mstcd  as  required  by  sec- 
tion 113  'b'.  shall  be  prorated  in  deter- 
mining the  distributive  shares  of  the 
partners  according  to  their  sain  or  loss 
ratios  on  the  disposition  cf  a  part- 
nership asset  under  the  partnershi]-) 
agreement. 

Art,  113  <ai  '13 '-2,  Rcadiu:^tmcnt  of 
partnership  interests. — When  a  partner 
retires  from  a  partnership,  or  the  part- 
nership is  di-ssolved,  the  partner  real!ze.s 
a  gain  or  loss  mtnisured  by  the  difference 
between  the  price  received  for  his  interest 
and  the  sum  of  the  adjusted  co.st  or  other 
basis  to  him  of  his  interest  in  the  part- 
nership plus  the  amount  of  his  share  in 
any  undistributed  partnership  net  in- 
come earned  since  he  became  a  partner 
on  which  the  income  tax  has  been  paid. 
However,  if  such  interest  in  the  partner- 
.ship  was  acquired  prior  to  March  1,  1913. 
both  the  cast  or  other  basis  as  hereinbe- 
fore provided  and  the  value  of  such  inter- 
est as  of  .such  date,  plus  the  amount  of 
his  share  in  any  undistributed  partner- 
.ship  net  income  earned  since  February 
28,  1913,  on  which  the  income  tax  has 
been  paid,  shall  be  ascertained,  and  the 
gain  derived  or  the  loss  sastained  shall 
be  computed  as  provided  in  article  111-1, 
See  also  .section  117.  If  the  partner.ship 
distributes  its  assets  in  kind  and  not  in 
cash,  the  partner  realizes  no  gain  or  lo.ss 
until  he  dispo.ses  of  the  property  received 
in  liquidation.  The  basis  of  such  proper- 
ty in  the  hands  of  the  partner  shall  be 
such  part  of  the  basis  in  hLs  hands  of  his 
partnership  interest  as  is  properly  allo- 
cable to  such  property. 

If  a  new  partner  is  admitted  to  the 
partnci-ship.  or  an  existing  partnership  is 
reorganized,  the  facts  as  to  such  change 
or  reorganization  should  be  fully  set  forth 
in  the  next  return  of  income,  in  order 
that  the  Commissioner  may  determine 
whether  any  gain  has  been  realized  or 
loss  sustained  by  any  partner. 

[Sfx  113  Adjii.strd  ha^is  fit  determining 
gain  m  luss  \ 

\ta)  Ba^^'is  {unadjusted)  of  property. — The 
basis   of   property  shidl   be  the  cost  of  such 

j)ropcrty,  exccjn  that — ] 

(14)  Propcriij  arquired  before  March  1, 
f9;.t,— In  tlie  (Us.  <i  jir  jjeriy  acquired  be- 
fore March  1,  1913,  If  the  basis  otherv^lse 
determined  under  this  subsection,  adjusted 
(for  tlie  period  prior  to  March  1,  1913)  as 
provided  in  sub.section  (b),  is  iiss  than  the 
fair  market  value  of  the  property  as  of  March 
1  ir'13.  tiien  the  basi.^  for  determining?  train 
shall  be  such  fair  market  value.  In  deter- 
mining the  fair  market  value  ot  stock  in  a 
corporation  as  of  March  1,  1913,  due  regard 
shall  be  given  to  the  fair  market  value  of 
the  assets  of  the  corporation  as  of  that  date. 

Ai^T.  113  'a'  '14'-1,  Property  acqnncd 
prior  to  March  1.  I'JlS — The  basis  as  cf 
March  1,  1913.  lor  determining  gam  in 
the  case  of  proi)erty  acquired  prior  to 
that  date,  is  the  basis  otherwise  ])ro- 
vided  for  "^ueh  properly  under  section  113 
'a^    adjusted    l(,)r    the    period    prior    to 
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March  1.  1913.  or  the  fair  market  value 
of  the  property  as  fo  M.irch  1.  lyiJ. 
whichever  is  higher. 

llie  bdsus  a.^  of  March  1.  I'JIS.  frr  de- 
termininK  lcs.s  in  the  cuif  ui  property 
acquired  prior  to  th.ir  daU'  li^  the  cost  or 
other  buii-s  pruviJ.  d  for  such  propt^Tty 
under  section  113  -a'  udjuoted  a.s  re- 
quired by  >.ction  113  'b'.  but  without 
relerenct'  to  the  fair  market  value  of  the 
property  as  of  March  1.  1!U3. 

Eiampic:    A.   who   niakf>   his    r-'turns 
upi>n    the    calendar   year   basis,    in    I'JOH 
puichased  property  for  $100,000     A-^oiun- 
mg.   for   the   purposes  ot'    th:->   example, 
that  theie  are  n(i  additions  and  better- 
ments   to    bi?    taktii    into    account,    the 
depreciation  su.Mau^ed   on   the  property 
prior  to  March   1.   1913.  was  $10,000.  so  I 
ihar    th.'    oriKinal    cost    adju.sted    as    of  ^ 
March  1.  1913,  for  depreciation  .sustained  ; 
p:  lor  to  that  date  Wii^s  S JO, 000     A.s  of  that 
da'.e  the  fiur  market  value  of  the  prop-  | 
erty  was  $94,000,     'a>  For  the  purpos."  of 
de'ermirunt:  ^ain  from  the  sale  or  other 
disposition  of  the  property  on  Main;   1. 
1938,  the  basis  of  the  property  i.s  the  fair 
market  value  of  $94  000  as  of  March  1. 
1913    ad.iusfed   for  depreciation   fur   the 
period  sub.seqtitnt  to  February  28,  1913, 
computed  (in  such  fair  market  valu.      If 
It    be  assumed   that    the  anMunt   of   de- 
preciation   deductions   allowed    "not    less 
than  the  amount  allowahie'  alter  F»'bru- 
ary  28,   1913.  to  the  year   1938  i.-  in  the 
aesrrfaate   .'^um   of   $43,240,   the   adjusted 
basis  for  determining;  cam  in  1938  '$94.- 
000  less  $43  240'   is  $50,760      'b'   For  th-- 
purpose  of  dete'mininR  a  lo.^.-,  from  the 
>ale  or  other  di.'=;lK)Sif  Km  of  such  property 
m  1938,  the  basis  of  the  prop«>rty  is  the 
eost  i.f  the  property,  wittioii'  reference  to 
th''  fair  market  value  as  of  March  1,  1913. 
adjusted  f'^r  dep:>  elation  b»'f'''re  March  1, 
1913    and  after  Febnaary  28,   1913      Tlu' 
atr.cunt    of  depr»nation  su.^  rained   prior 
'n  March  1    1913.  m  this  exar:iple  l-.  $10.- 
000,  and  if  the  amount  of  deprecia;  ion  to 
be  accounted  for  after  PebruiiTv  28    1913. 
i<  assumed  to  be  $43,240,  the  ,i.'grek,'ate 
amount  of  dtpreciation  fer  wha  h  adjust- 
ment of  such  cost  must  bt'  made  l.■^  $53.- 
240     The  adjusted  biu^is  lur  di  ternuninfi 
•he  lost-  in  1938     $100,000  less  $53,240'   is 

$46  760 

What  th.-  fair  tnark^t  value  of  property 
wa.-,  on  Mar'.'h  I,  1913,  is  a  question  of 
fact  to  be  established  by  comptnenl  evi- 
dence In  deternuning  th''  fair  market 
value  of  stock  in  a  corporatien.  due  re- 
gard shall  be  Ruen  to  tlv  fair  market 
valu,^  of  the  corporate  assets  on  .such 
date  In  the  ra.-e  of  property  traded  in 
tin  public  e-xchances.  actual  sales  at  or 
about  the  basic  date  aflord  evidence  of 
value.  In  t;eneral.  the  fair  market  value 
of  a  block  or  atgrcijate  of  a  parlicuiar 
kmd  of  property  is  not  to  be  deierm;:u'd 
by  a  forced  sale  price  or  by  an  e.vtiiuate 
of  v^hat  a  whole  block  or  a«prei;ate  woulj' 
bnnK  if  pl'ict'd  upon  thf  market  at  une 
and  the  same  time,  but  such  value  .should 
be  determined  by  ascertaining  a.>  the 
ba^s  the  fair  market  value  of  eacli  unit 


of  til-'  prof>«'rty  All  relevant  facts  and 
» lements  of  value  as  of  the  baMC  date 
should  be  considei-ed  in  every  ca^.e. 

m.nirig 


\i^r.c     11.}    Adjusted    boMs   for   de 
gain  or  los.'i  \ 

|(ai  Ba.ti.i  tunad]u.ited\  ot  propt-rti^  Tl.r 
ba.-^i.s  of  property  shall  be  thr  '^  >t  of  sucU 
prefK'rty:    except   that — 1 

(loi  Property  receved  by  a  corit-yration  on 
curnplete  liqutdatwn  oranother  -  II  the  prop- 
erly was  riCfivf-d  by  a  corporation  upon  a 
dlstrlbuiioii  m  complete  lit|Uiaai;ou  ol  an- 
other corporation  withm  the  neanmi;  o! 
section  112  (bi  (6>.  then  t!io  ba-i«  shall  be 
the  siirne  as  U  would  be  in  the  hand;,  of  tht 
transferor.  The  basis  ol  property  with  rc- 
.spcct  to  which  election  hii.-  b^-en  made  Ir. 
pursuance  ol  thf  la>t  sentence  r.f  ^ertior, 
113  (a)  (15)  of  thi;  Ii«'venue  Act  of  l'.»36.  as 
amended,  shall,  in  the  li^inds  of  the  eurpora- 
tiDU  making  such  election,  be  the  basis  pre- 
scribed In  the  Revenue  Act  of  19^4.  as 
nmendixl 

Art    113    a'    <15'    1,  Baais  of  property 
received    by    a    C'rj>orat:on    in    complrtr 
1  I'.QUtdattan  ot  another  corporation. — Ex- 
'  cep;  a-,  otherwise  provided  m  this  article. 
the  basis  of  projw  liv  received  m  complete 
liquidation,   withuu'    the    recO'cMition    of 
::aai  or  loss  as   previd"d   in   section    112 
b'    '6'.  .shall   be   ::v  .s;ime  a,s  i  tie  basis 
of  the  propeiiy  in  the  hanrts  of  th-^  liq- 
uidatintT  corporation  wuii  proper  adjust- 
ments as  provided   m  section   Hi      Set 
section  113  'b' . 
I      In    the    case    of    property    r.  ceived    in 
hquuiation  attei   D<-c.niber  31,  1935.  and 
bef  >ri    .1  i!ie  23    19. ;6,  m  a  taxable  year 
(jf    the    rvcipit  nt    c  )rporation    b'"-:;nninir 
after  December  31.  1935.  the  basis  of  such 
pMipertv   in   the  hand^  of   thr   recipien; 
corperation  siiall  b.'  the  basis  prescribed 
bv   section    113    'a>    '6'    of   th.e  Revenue 
Act  of  1934,  a.>  anund.'d  bv  'Av  H-v.-aue 
Act   of   1935    If— 


ill  Such  prop.-rty  was  received  in  a 
hquidaticn  whic".  was  completed  before 
Jtme  23.  1936; 

'2>  Suih  liquidation  constituted  a 
complete  liquidation  within  the  meaninw; 
of  section  112  'b'  <6'  of  the  Revenue 
Act  of  1934.  as  added  by  the  R^nenue 
Act  of  1935; 

'3'  No  pain  or  loss  would  have  been 
recognized  under  .>ecMon  112  'b>  'G'  of 
the  Revenue  Act  of  1934,  as  amend-  d, 
upon  the  receipt   of  Mich  property,   and 

'4'  Th*'  recipient  coriioration  ' within 
180  days  after  the  enactment  .  f  the  Reve- 
nue AC  of  19'?8>  und'T  r-'ixulat  ions  pre- 
scribed under  s'C'ion  808  elected  to  have 
stich  ba^sis  apply  to  such  proix>rty. 
If  such  an  election  was  made.  t!-.e  basis 
of  such  pro!>tr*v  received  in  liqu.dation 
"shall  be  th-'  co>'  or  oiher  basis  'adju-sted 
ac  provided  in  section  113i  of  the  stoik  of 
the  hquidatinej  corporation  suireiidered 
in  exchan^^e  for  the  property.  decrea.sed 
m  the  amoimt  of  money  received  and  in- 
crea.-ed  m  the  amount  of  gain  or  de- 
cre;\:5i  d  m  the  aiaount  of  loss  to  the  re- 
cipien;  cor^XDration  that  was  reco.'ni/i?d 
upon  the  liquidation  under  the  Revenue 
Act  of  1936.  li  such  property  consists 
of  more  than  one  cla^s  of  property  th.» 
!  basis  shall  be  allocated  among  th.e  sev- 


eral properties,  <oth>'r  than  moneys  rv- 
ceived,  in  the  proportion  that  th--  fu;r 
market  value  of  each  such  prop.  r;y  a^  .f 
the  date  of  distribution  bears  to  Uie  fair 

market  value  of  ail  such  properties  on 
that  da;e. 

|SEi  Ui  Ad!Uj^t'-d  bams  for  defermfni-ij 
gai".  <iT  /<,'ss  I 

III)  Basis  (unadjuntcd\  of  property. — Thi> 
ha?-  nf  propt^rty  shall  be  the  cost  of  such 
properly,   except  that — | 

(16»  Bci.fn  eniabUshed  h;/  Rryrmtr  Ar-  -,y 
19^4  -If  the  property  was  acquired.  ;Ui.t 
Februury  28,  1913,  In  any  tiixable  year  bo- 
Cinniiik;  prior  '<i  .I.Uiuary  1,  I'JMi.  and  tht  b.i.-Nis 
thcrof  f  fer  the  pMrp"ses  of  the  Revenue  .^ct 
of  1934  wajs  prescribed  bv  section  113  (ai  i6i, 
(7 1,  or  (8  I  of  such  Act,  th«-n  for  the  purposei 
t-f  thi.-?  Act  til''  bos..-  shall  be  the  same  as 
the  basis  therein  p:>:-  cribed  In  the  Revtnue 
Ar:   of   1934 

Art    113  'a'    'IG'-l.  Basis  of  p-   •^rty 
establuh' d    b;   Rcirnue    Act    of    1'j34.~ 
Section    113    'a'     '16'     provide-    th.i-    ;f 
property    was    acqu.r- d    alter    Feb:  ..iry 
28.   1913,  in  any  taxable  year  beginning 
prior  to  JiUiuary   1.   1936.  and  the  basis 
ol   the  prop'tty  fur  th..-  puIpt^s,.^  ■  i   the 
Revenue  Act  of   1934  wa.-,   prescrib- d  by 
|£ection   113   la"    *6>.   ■!>.  or   *&'    of  (hat 
Act.  ih-n  for  the  put-potcs  of  the  R-  ve- 
nue Act   of   1938  thi    basis  sh.tU   o     the 
same    a.>    'h  •    b.i.-i> 
und'  r    the    Revenu'' 
example,  if  after  D-  •, 
m  ar.y   taxabl'    y.  a;-  be-innmR   prior  to 
JdJiUi:ry   1,   1936.  prnp-rty  wius  acquired 
by  a  corporation  by  th.e  issuance  of  its 
stock  or  strun^le^  in  cciinei-tion  Wiih  a 
tran.s.iction    which    is    not    d'  scribed    m 
section  112  'b-    '5'  of  the  Act  bui    .vhich 
is   de  cnbe'd    m    section    112    'b'      5'    of 
the   Rt  venue   Act    of    1934.    the    Ui.^ls  of 
the    pmpiTty    so   acquired   shall   be    the 
sam.e  a.s  it  would  be  m  the  h^uids  oi  '.he 
transferor,   wiLli   p:-ei>  r   adju-^tinenUb  to 
the  date  of  the  exchange. 


tht  rein    pri  -^  ribed 

Alt    of    1934       For 

.,  ii;b«r  31,  1920   .md 


.-Sec    113    Adjusted    basis   for  determining 

yU!'.    or    iiKS.'i.l 

|((ji  Basis  lU'Uidrii^trd)  of  property  The 
ba.s:s  of  property  >hull  Ije  the  cr.st  f  --uch 
property,   except   thatr — | 

(17 1  Propr'T-ft/  acijunrd  \n  fxmneci\i  n  \nth 
rrchanrjes  and  distn&utionj.  m  nbedfru^'  to 
crr.atn  crrde^s  of  Sc:~untus  and  Kictui'igf 
C(mim:ssum  It  the  property  wa£  arquiiTd 
m  :'.ny  mnrner  de».  r;t-)«'d  .n  section  172  'he 
Uasi!^  shall  tie  tha'  preM-ribcd  in  such  ^^ecnon 
with   resp«»ct  to  such   prnpcriy, 

1 18  I  P^'rpertu  re<y'Urd  m  cr^fam  c-y^porats 
Itirnda'tcrrvt—'U  the  pre,prrry  wa.s  .icqulted 
hv  a  shareholder  in  the  liquidation  of  a  cot- 
puraiion  m  canccilation  or  redemption  oi 
-to.  k,  with  re.spoct  to  which  piin  '^^s  rcul- 
i/^-d  but  '.vlth  respect  to  which.  a.s  t!:e  rrMiIt 
of  an  flee' ion  maile  bv  him  under  p  vr-aRniph 
(7>  of  section  112  (be  the  extent  '^  which 
gain  Wius  ree.>i:ni7.ed  w.u>-  deternuned  under 
such  paragraph,  then  the  biusis  shall  be  the 
same  a.  the  basis  of  such  -tcx-k  canceUed  ot 
redeemed  In  the  liquidation.  deereii«Hl  in 
the  amount  of  any  money  received  by  him. 
and  incrcu-*  d  m  the  annuunt  of  gam  recog- 
nized  t>.  hin; 

Ajit  113  'a»  aS'-l.  Basis  of  jr^'V"^ 
recnvcd  in  certain  corporate  liotiida- 
fun',v--'a'  Property  inchuL^d.—^ecUon 
113  a*  '18 1  applies  only  U)  property 
(Other  than  money  i  acqiurcd  1'  by  a 
qualified  electing  shareholder,  2'  upon  -^ 
distribution  m  complete  hquidation  ^-i  a 


donv -tic  corporation  ptirsuant  to  a  plan 
of  liquidation  adopted  after  May  28,  1938, 
m  .iccordance  with  which  the  distribution 
IS  m  complete  cancellation  or  redemption 
of  all  the  stock  and  the  trarLsfer  of  all 
the  property  m  the  liquidation  occurs 
withm  the  month  of  December.  1938,  and 
(3i  in  canceilatKin  or  rodemption  of  only 
these  shares  of  stock  which  were  owned 
by  ■^uch  qualified  electing  shareholder  on 
the  date  of  the  adoption  of  the  plan  of 
liquidation  and  on  which  he  r(*ahzes  gain. 
It  applies  to  all  the  property,  except 
mrray  so  acqu.red,  thouRh  such  property 
may  consist  in  wIkjIo  or  in  part  of  stock 
or  securities  acquired  by  the  liquidating 
corporation  aftir  .April  9.  1938, 

{h>  Basis. — Tlie  basis  of  such  property 
so  acquired  is  the  same  as  the  basis  of  the 
shares  of  stock,  in  cancellation  or  re- 
demption of  which  such  proF>erty  was  re- 
ceiv'd,  with  proper  adjtistment.s  to  the 
da*'  of  acquisition,  decreased  in  the 
amount  of  such  shares'  ratable  share  of 
ariV  money  received  in  cancellation  or 
.'f-O' ir.pt ion  of  .^hare^  of  the  same  cla.s?. 
and  increased  m  'he  amoimt  of  gain  rec- 
ognized undor  'hf  provisions  of  section 
112  t)  i  '  7  I .  If  ^uch  property  consists  of 
m  :•  ih.in  one  cla.ss  of  prop>erty.  the 
b.i.-,  shall  be  allocated  among  the  several 
p.- 'i)<  rtifs  'Other  than  money i  acquired 
:n  the  propv)rtion  th.it  the  fair  market 
value  of  each  such  i^roperty  as  of  the  date 
of  acquisition  b«-ars  to  the  fair  market 
v,\!'jf  of  all  such  properties  on  that  date, 
Tli'  .ipplication  of  this  paragraph  may 
b*.-  1.:, 1st  rated  by  the  fallowing  example; 

ETcmple  TTie  X  Corporation  dis- 
tributed all  1*.-  property  in  ciinplrtt' 
liquidation  during  the  month  of  Decem- 
ber 1^38.  pursuant  to  the  provis:on.s  of 
>ef,'  11  112  'bi  '7'.  A.  an  maividual 
ai.'l  ,1  qualified  el(>cfing  .shareholder  re- 
C'.ivid  in  citncellation  or  redemption  of 
100  shares  of  stock  owned  by  him  on 
the  d.ite  of  the  adoption  of  tlv  plan  of 
liquidation.  $1,000  in  ca.sh.  property 
'other  than  stock  or  securities  acquired 
by  tlie  corporation  after  April  9.  1938 1 
with  a  fair  market  value  of  $12,000,  and 
stock  acquired  by  tho  liquidating  cor- 
pcei'ion  after  April  9,  1938.  with  a  fair 
r.iiik.'t  \aiue  nf  $4,000  The  basis  of 
th'  hares  owned  by  A  wias  $100  j^er 
■^hai-  .  or  $10000.  A"s  ratable  share  of 
the  earnings  and  profits  of  the  X  Cor- 
poration accumulated  after  Fi'bruary  28. 
191,^  'computed  as  provided  m  section 
112  b'  '7  '  was  $2,500.  His  gain  is 
$7,noo,  bur  und-'r  section  112  'bi  '7' 
'"1,1  S,i  OOO^if  tiii>  gain  is  recogniz»-d, 
$2  ,S00  th''r''(.)M^'inj:  taxed  as  a  divid'-nd. 
The  basis  of  all  the  property  otlvr  than 
n.oney  received  by  A  is  $14,000.  com- 
pu'ed  as  foliowb: 

Adjusted  basis  of  stock  canceled   or 

redeemed $10,  CKX) 

i*'i>  money  received LOCK) 


mined.      A    similar   rule    .•-'nail    bi'    ajiplied    in 
the    case    of    a    sene*    of    substitutt'd    ba><'s 

Art.  113  <b'-l,  Adiusted  ba.'<is-  G'^t- 
eral  rule. — The  adjusted  basis  for  d-- 
termining  the  gain  or  lo.s.s  from  the  sale 
or  other  disposition  of  pre)i)(rly.  is  the 
cost  of  such  property  or.  m  the  case  of 
such  property  as  is  described  in  para- 
graphs <li  to  '181.  inclusive,  of  section 
113  ia»,  the  basis  therein  provided,  ad- 
justed to  the  extent  provided  in  sec; ion 
113   <b>. 

The  cost  or  other  basis  shall  be  prop- 
erly adjusted  for  any  expenditure,  re- 
ceipt, loss,  or  other  item,  properly 
chargeable  to  capital  account,  includ- 
ing the  cost  of  improvements  and  bet- 
terments made  to  the  property.  In  the 
case  of  mines  and   oil   or  gas  wells  the 


This  basis  will  be  apportioned  among 
the  classes  of  property  (other  than 
money*  received  as  follows:  12,000 
16.000  of  $14,000,  or  $10,500,  to  the  prop- 
erty other  than  stock;  4.000  16.000  of 
$14,000,  or  $3,500,  to  the  stock. 

I  Sex-,  113  Adjusted  basis  for  detmninnig 
gain   or  /o.'-.s  | 

(hi  Adjusted  ^^s•^s  —  The  adjusted  ba.si'^ 
for  determininB  the  t^am  or  lo.-.s  froni  the 
sale  or  other  disposition  of  property,  when- 
ever acquired,  shall  be  the  basis  determined 
under  subsection  (ai,  adjusted  a.s  herein- 
after provaded 

(1)  General  rule  Proper  adjustment  in 
respect  of  tlic  property  shall  m  all  ca.ses  be 
made — 

(.A)  for  expenditure*;,  receipts,  losses,  or 
other  Items,  j)roperly  chargeable  to  capital 
account  including  ta.xes  and  other  carrying 
charges  on  uiumproved  and  unproductive 
real  property  but  no  such  iidjustment  shall  |  following  shall  not  be  considered  as 
be  made  for'  taxes  or  other  carrying  charges  ^^j^g  properly  chargeable  to  capital  ac- 
for  which  deductions  liave  been  taken  by  the 
taxpayer  in  determining  net  incon^e  for  the 
taxable  year  or  prior  taxable  years, 

(B)  in  re.-pecl  of  any  ptriod  since  Febru- 
ary 28,  1913.  for  exhaustion,  wear  and  tear, 
c>bsf>iesc<  nee,  amortization,  itnd  depletion,  to 
the  extent  allowed  (but  not  le^s  than  the 
amount  allowable  i  under  this  Act  or  prior 
income  tax  law.s  Where  for  any  taxable 
year  prior  to  the  taxable  year  1932  the  de- 
pletion allowance  w;ts  based  on  discovery 
value  or  a  percentage  of  income  then  the 
adjustment  for  depletion  for  such  year  shall 
be  ba-scd  on  the  depletion  which  would  have 
tjeeii  allowable  for  sucli  year  if  computed 
without  reference  to  discovery  value  or  a 
percentage  of   income. 

iCi  m  r»'spect  of  any  period  prior  to 
March  1.  1913  for  exhaustion,  wear  and  tear 
o'b.-olescence,  amortization,  and  depletion,  to 
the  extent   sustained, 

(D)  in  the  rase  of  stock  (to  the  extent 
not  provided  for  in  the  foregoing  subpara- 
graphs) for  the  amount  of  distributions  pre- 
\iou.sly  made  whicb,  under  the  law  appli- 
cable to  the  year  in  which  the  distribution 
was  made,  either  were  tax-free  or  were  ap- 
plicable m  reduction  of  basis  mot  includ- 
im;  di'^tributlons  miid'-  by  a  corporation, 
which  was  cliussified  as  a  personal  service 
corporation  under  the  provisions  of  the  Rev- 
enue .Act  of  1918  tir  1921.  'jUI  of  its  earnings 
or  prolits  which  were  taxabU-  In  accordance 
with  the  provisions  of  section  218  of  the 
Revenue   Act   of    1918   or   1921  i. 

I  El  to  the  extent  provided  in  section  337 
if  1  in  the  case  oi  the  stock  of  United  States 
shareholders  in  a  foreign  j)ersc:)nal  h.oldmg 
cempauy.    and 

(F'l  to  the  extent  provided  m  section  28 
I  hi  m  thi.'  case  of  aniounte  specified  in  a 
shareholdei  s  cuiLsent  made  under  ,-eciior.  28 


SuhstTtutrd   ba.'^s — The   term  '■substi- 


count :  '1<  Expenditures  made  in  the 
taxable  year  1932  or  subsequent  taxable 
years  which  are  allowable  under  ariicle 
235  or  article  236  of  Rcgulation.s  77,  arti- 
cle 23  im>-15  or  23  'm>-16  of  Regula- 
tions 86,  article  23  (m)-15  or  23  'mi-16 
of  Regulations  94.  and  article  23  'm'- 
15  or  23  imi-16  of  these  regulations  as 
deductions  in  computing  net  income: 
'2'  expenditures  made  in  taxable  yt^rs 
prior  to  1932  which  were  allowed,  or 
which  may  hereafter  be  allowed,  as  de- 
j  ducttons  in  computing  the  net  income  of 
'  the  taxpayer  for  .soich  taxable  years.  In 
the  case  of  unimproved  and  unproduc- 
tive real  property,  carrying  charges, 
such  as  taxes  and  interes*.  which  have 
not  been  taken  as  deductions  by  the  tax- 
payer in  determining  net  income  for 
the  taxable  year,  or  a  prior  taxable  year. 
are  properly  chargeable  to  capital 
account. 

Example:  A.  who  makes  his  returns  on 
the  calendar  year  basis,  purchased  prop- 
erty iri  1929  for  $10,000.  He  subsequent- 
ly expended  $6,000  for  improv(  ment.s. 
Disregarding,  for  the  purpase  of  this  ex- 
ample, the  adjustments  required  for  de- 
preciation, the  adjusted  ba.sis  of  the 
property  is  $16,000.  If  A  sells  the  prop- 
erty in  1938  for  $20,000.  the  amount  of 
his  gain  will  be  $4,000.  As  to  the  amount 
of  such  gain  to  be  take-n  into  account  in 
computing  net  income,  see  section  117. 


tuted    bails'    a.s    used    m    this    subsect^jon        The  cost  or  Other  ba.si.s  must   al^o  be 

mPiiiLs    a    basis   determined    undt 

\i.si<jii    of    sub.section    la)    of 

under  any  correspondmtr  provision  of  a  prior 

income    tax    law,    providmz    that    the    batis 

shall    be   determined — 


!i«Tn:i;r.der     

Pl'e  ^;ain  recognlZ4'd- 


9.000 
5.000 


H.usLs  of  property  acquired 14.  (X)0 


lAi  bv  referenw  to  the  basis  m  the  hand,- 
of    a    transferor,    donor,    or    grantor,    or 

(B)  by  reference  to  other  property  held  at 
any  tinn"'  by  th(-  person  for  whom  the  basi.s 
is  to  be  determined 

Whenever  it  appears  that  the  basis  of  prop- 
erty in  the  hands  of  the  taxpayer  is  a  sub- 
si  liuted  basis,  then  the  adjustments  pro- 
vided m  paragraph  (1 1  of  this  subteclion 
shiUl  be  made  after  first  making:  in  respeci 
of  such  .substituted  bai^l*  proper  adjustments 
of  a  EiraLlar  nature  in  respect  of  the  period 
during  which  the  property  was  held  by  the 
tran.sferor.  donor,  or  grantor,  or  dunne 
which  the  other  property  was  held  by  the 
person   for  whom  the   basis  is  to   be  deU-r- 


tm^■^cuoI^o^■^*^^^^^'^'^  ^^'  ^^^  amount  of  th'-  d.-due- 
tions  for  exhaustion,  wear  and  ♦ear,  ob- 
solescence, amortiiiation.  and  dop'.etion 
♦  o  the  extent  such  deductions  have  in 
respect  of  an.v  jjeriod  since  February  28. 
1913.  bt-e^n  allowed  'but  such  decrease 
shall  not  be  le.ss  than  the  amount  of 
deductions  allowable)  under  the  Rf venue 
Act  of  1938  or  prior  income  tax  lav.s. 
The  adjustment  required  for  any  taxable 
year  or  p<Tiod  is  the  amount  allow,  d 
or  the  amount  allowable  for  such  year  or 
pf^riod  under  the  law  applicable  thereto. 
whichever  is  the  great^'r  amount.  A  tax- 
payer is  not  permitted  to  take  advantage 
m  a  later  year  of  his  prior  failure  to 
lake  any  depreciation    allowance   or   of 
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his  action  in  taking  an  Allowiuice  plain- 
ly inadequate  undtT  the  known  facts  in 
prior  years.  The  det^munauon  of  the 
amount  properly  allowabU-  ^liall.  how- 
ever, be  made  on  the  ba.si.s  of  fact.s  rea- 
sonably knoviTi  to  exist  at  th-^  end  of 
surh  year  or  penod.  The  apgre^ate  .sum 
of  the  grt'ater  of  .sucli  annual  amounts 
is  the  amount  by  which  th*-  rest  or  other 
basis  of  ttie  property  shall  b*^  adjusted 
For  example  thr  ca.se  of  Corpijrat.ion  A 
diM-'lose,-  thf  fuilowing  fact^  d^,  of  Janu- 
ary 1.  1938: 


\v.a 

Allow.. 1 

1 

Oitt  k.s,s  IbkXl 

airouiii    il- 
lowitbte 

IWl    

IWJ 

i«a    

rem  

IW* 

»'JC«  

l«7 

e  .4*) 

fi.Oio 
4.  QUO 

V,.uon 

f...  JOi 

ft.  mm 
e.uno 

7.<i»X; 

fi,liOO 
#1.000 

19.  MO 

♦zooo 

M.O<10 

Tlie  depreciation  .illcwed  but  not  less 
thar.   tliL-  amount   allowable   in  thi.->  -'X- 
ample  a.,  of  Janu^rj'  1.  1938    u  $44,000. 
and  thr  ccsl  or  ether  bcui.  of  thf  prop- 
erty is  to  be  adj'o-sted  by  that  amount. 
The    drductioro    by    whi-h    the    cost   or 
ulher  b.usi.s  ls  i"  be  decreased  shall  in- 
clude deductions  allowed   und'-r  .sortion 
114     bi    i2».  '3'.  and  '4»    of  the  Reve- 
nue   Act    of    1932.    the   R.-venuc    Act   of 
1934    the  Revenue  Act  uf  13bG.    ind  the 
Revenue    Act    of    1938,    for   the    taxable 
year  1932  and  subsequent  Uixahle  years, 
but  the  amount  cf  the  dirainuiion  in  re- 
spect    of    dep!*nirn    for    taxable    years 
prior  to  \^.V2  sh.iU  not   -xc^-ed  a  deple- 
tion deduction  computed  without  refer- 
ence  to  disrov>>ry    value   in  the   ca'-e   of 
mines,  or  without  reference  to  discovery 
value  or  a  perceniaRe  of  income  m  the 
case  of  oil  and  pas  wells. 

The  ccst  or  other-  basis  .>hall  al.so  be 
deerea.'-ed  by   the  exhaustion,   wear  and 
tear,  obsolescenct".  amort iZiiLion.  and  de-  | 
pleticn  sustained  m  re.Np»>ct  of  cUiy  pe-  j 
nod  prior  to  March  1,   1913. 

In  the  case  of  stock,  the  cast  or  other 
basis  must  be  diminished  by  the  amoimt 
of  distributions  previously  made  which. 
under  the  law  applicable  to  the  year  in 
which  the  distribution  wiis  made,  either 
were  tax  free  or  were  applicable  in  re- 
duction of  basis  «not  including  distri- 
butions maae  by  a  corporatjon.  which 
waa  classified  as  a  personal  .^crMce  cor- 
poration under  the  provisions  of  the 
Revenue  Act  of  1918  or  1921.  out  of  it^ 
earnings  or  profits  which  were  taxable 
in  accordance  with  the  provisions  of 
section  218  of  the  Revenue  Act  of  1918 
or  1921'. 

Example:  A.  who  makes  his  returns 
upon  the  calendar  year  basis,  purchased 
stock  m  1923  for  $5  000.  He  received 
in  1924  a  distrlbuUon  of  $2,000  paid  out 
of  earnings  and  profits  of  the  corpora- 
tion accumulated  prior  to  March  1. 
1913.     The  adj  Listed  basis  for  determin- 


ing the  gain  or  loss  from  the  sale  or 
other  disposition  of  the  stock  in  1938  is 
$5,000    le.«:s    $2,000.    or    $3,000.    and    the 

amount  of  the  gain  or  loss  from  the  sale 
or  other  disposition  of  the  stock  ls  the 
dinere_nce  between  $3,000  and  the 
amount  realized  from,  the  sale  or  other 
dispc.-ition.     But   .'-e.-  .section   117. 

In  the  case  of  the  stock  of  United 
Staters  .-harcholders  in  a  foreign  p<-rsonal 
holding  company  the  cost  or  other  basi.s 
must  be  adjusted  aLso  to  the  extent  pro- 
Vldeti  in  .section  337   'f  >. 

Adju.->tmenUs  miLsf  always  be  made  to 
eliminate  double  deductions  or  their 
equiv.dent  Thu>.  in  the  ca.-e  of  the 
stock  of  a  .subsidiary  company,  the  basi> 
then  of  must  be  properly  adjusted  for  the 
amount  of  the  subsidiary  company's 
losses  for  the  years  in  which  con.solidated 
returns  were  made. 

In  det<>rmininn  basi.^:.  and  ad.iu.stnients 
to  basis,  the  pnnciples  of  estop{)el  apply. 
as  elst where  under  tiie  Act 

Art  113  'b'  2  Adiuftcdbasis  Cavccl- 
lat:o"  i-r  iridfbtednfss —li\  addition  t^i 
the  adjustments  provided  in  section  113 
b'  1'  and  article  113  'b'  1  which  iur 
reqiured  to  be  made  wi'h  P'spect  to  the 
cost  or  other  ba.>is  of  property,  a  furth«r 
adjustment  shall  be  made  in  any  ca.^e  in 
which  there  <h.i\\  have  bei-n  a  cancUa- 
tion  or  reduction  of  indebtedness  m  any 
proceeding  under  .stction  12.  74  'except 
in  the  ca.se  of  a  waue  earner  '  as  defin'-d 
in  the  B.inknjptry  Act,  a.-  amended'  or 
7TB  (T  'inciM  Ch.ipier  X  XI.  or  XII  of 
'h''  Bankruptcy  Act  of  1898,  as  am-nded. 
'See  paee  665  of  the  Appendix  to  tnesc 
regulation'^  >  Such  furtiier  adiustment 
sh;ill  bp  m.u1e  m  the  following  manner 
.ind  order: 


so  canceled  or  reduced  In  ."nirh  prr<     d- 

ing   over    the   sum   of    the    adjtistments 

made  under   'It    and   <2i    .shall  m  xt  be 

applied  to  reduce  the  cost  or  other  basis 

of  the  property  of  the  debtor  toth(  v  than 

inventory    and    notes    and   account     if^. 

ceivable,  but  including  property  (n\'!>'d 

by    '1'    and    '2'i    as   follows:    Thf   i.ost 

cvr  otJier  b;usis  of  each  unit  of  property 

shall  be   decreased    'but   the  amount  of 

the  de<-rea.s«-  shall  not  b*'  more  than  the 

amount    of    the    adjusted    ba.sLs    w.tliout 

reference  to  this  article  i    in  an  .uiv  unt 

equal  to  such  proportion  of  such  •  \rf!ss 

as  the  adjusted  basis  (Without  relercnce 

I  to  this  article!  of  each  .such  unit  of  proi:,- 

erty   bears  to   the  stim   ot    the  adj  ,    -d 

ba.'-es     without  reierence  to  this  ariicie> 

of  all   the  property  of   the  debtor  other 

than  inventory  and  notes  and  aco  unis 

receivable,  and 

4'   Any  excess  of  the  total  amoiiir  by 
which  such  indebt'-dness  shall  have  txpn 
so  canceled  or  reduced  over  Lhf  si.ir.  J 
th''    adjustments    made   under    '1'       :•. 
and  '3'    sh.dl  next  be  applied  tu  reduce 
the  en.'-t  or  other  basi.-  ot  inventory  and 
notes    and    ac count >    rect  ivabie,    a.>   fol- 
lows: Th"  cost  or  other  basis  of  inventory 
or   no'es  or  arcount.s   receivable,   .is  'he 
eve  may  be,  shall  b"  d"crea.sed    but  the 
amount  ot  the  decrease  shall  not  be  more 
than  the  amount   of  the  adjusted  basis 
without    ref«Tence  to  tiii.->  article  >    in  an 
am.ount  equal  to  .such  proportion  ef  such 
.■xcns.^  .i,^  the  adj u.- ted  biUMs  of  inventory, 
note.s   receisabie  or  .iccruinus  receiv.ible. 
as  the  case  may  be    bear.>  to  the  .sum  of 
the  ad.iusted  ba-e>  of  such  inventory  and 
notes  and  account ->  recuabl.  . 


'li    In   the   ca.sA*   of   indebtedness   in- 
curred    to     purchase     sp«H-!fic     prop^'rty 
'Other   than   mventorv'   or   notes  or   ac- 
counts rtH-eivable)    whether  or  not  a  iien 
IS  placed  against  such  property  securing 
the  pa>-:nent  of  all  or  part  of  .^uch  indt'bt- 
edness.    wliuii    indebtedness.-,    shall    have 
been   canceled   or   reduced   in   any   such 
proceeding,  the  co.st  or  other  basis  of  such  | 
property    shall    b*-    decreiised     'but    the  | 
amount  of  the  decrea.st-  shall  not  be  more 
than  the  amount   of  the  adjusted  basi.> 
without  reference  to  this  arMcle  >   by  the  | 
amount   by   which    the    indebtedness   .so  | 
incurred  with  respect    to  such   property 
^.ail  have  been  canceled  or  reduced. 

'2>    In    the    case   of    .specific"    property 
I  I  other  than  inventory  or  notes  or  account.s 
i  receivable'  against  which,  at  the  time  of 
I  the  cancellation  or  reduction  of  the  in- 
debtedness, there  is  a  lien  <othfr  than  a 
lien    secuxmg    Indebt^iness    incurred    to 
purc-hase  such  propert  y )  the  cost  or  other 
basis  of  such  property  shall  be  decrea.sed 
(but   the   amount   of  the  decrease  shall 
not  be   more  than  the  araoimt  of   the 
adjusted  basl.s  without  reference  to  this 
article'  by  the  amount  by  which  the  in- 
debtedness  secured    by    such    hen    shall 
have  been  csuiceled  or  r«diiced: 

( 3  (  Any  excess  of  the  total  amount  by 
which  the  Indebtedness  shall  have  been 


Pi>r  the  purpo>es  of  this  article — 

.\'  Ba-.is  shall  be  d- lermmed  .;  of 
the  dale  of  confirmation  of  the  plan, 
ccmp«>.-.:tu:n  or  lUTangement  ur.der 
which  .Mich  ind-btednes.s  --hall  have  ix-en 
canct  led  or  reduced; 

'B  Except  where  Uie  context  othcr- 
wi.M'  requires,  prop-rtv  mean.-  all  of  'ho 
debtor's  propeny.  other  th^n  m"i.' 

'C'  No  adjustment,  .shall  b*'  m;'.a<- |)v 
virtue  of  the  cancelation  or  reduction  'M 
any  accrued  inteie.st  unpaid  which  hall 
not  have  resulted  in  a  tax  benefit  m  anv 
mcoine  tax  retui'ii.   and 

'Di  The  phnise  uidebtedne.<*  in- 
curred to  puri-has<  '■  includ^'s  'P  indebt- 
edness for  money  txirrowed  and  appiicti 
111  the  pun-hase  of  property  and  tu'  an 
exi-stinp  indebtedness  secured  by  a  Uer. 
against  the  property  which  the  debtor 
as  puichasrr  of  such  propeity.  has  as- 
sumed to  pay. 

The  basi.s  of  any  of  the  debtor's  prop- 
erty which  shall  have  been  transferrpd 
to  "a  p<'rson  required  to  use  the  debtor's 
b<isi5  in  whole  or  in  part  sh:ul  b<^  d.  ler- 
mined  in  acxxjrdance  with  Uie  provl.^i')!> 
of  this  article. 

Art.    113     <b»-3.  Suhstituird    br. 
Whenever  It  appears  that   the  ba.s       f 
propertv-  in  the  hands  of  the  taxpa-  •     ^^ 
a  substituted  basL-s  as  defined  in  si  >  '    - 
113  tb)    (2>,  the  adjustments  ind.i-..''d 


in  art.cle  113  (b'-l  shall  be  made  after 
first  making  in  respect  of  such  substi- 
tuted basis  proper  adjustments  of  a 
.similar  nature  in  resp«'Ct  of  the  p<^nod 
duiiMg  which  the  proj^erty  was  held  by 
the  transferor,  doncii .  or  grantor,  or 
duriig  which  the  other  property  was 
held  by  the  pe-rs^m  for  whom  the  basis 
IS  ti)  tx'  determined.  In  addition,  when- 
ever It  ajjpears  that  the  basLs  of  prop- 
erty in  the  hands  of  the  taxpayer  is  a 
substituted  basis,  a-^  defined  in  .section 
113  'b'  '2'  'A',  the  adjustment  indi- 
cated in  article  113  ibt-2  shall  also  be 
made,  whenever  necessary,  after  first, 
making  in  respect  of  such  substituted 
b.v .  a  proper  adjustment  of  a  similar 
lu'i.:-'  in  resi>ect  of  the  period  during 
whi(  h  the  proix^rty  was  held  by  the 
transferor,  donor,  or  grantor.  Similar 
rules  "^hall  also  be  applied  in  the  case  of 
a  SI  ries  of  substituted  bases. 

Frrnple  A,  who  makes  his  returns 
UF"'n  t!ie  calendar  year  basis,  in  1926 
puri  based  the  X  Building  and  subse- 
qu-ntly  gave  it  to  his  son  B.  B  ex- 
changed the  X  Building  for  the  Y  Build- 
ing in  a  tax-free  exchange,  and  then 
(rav-  the  Y  Building  to  his  wife  C.  C,  in 
dell  rmming  the  gain  from  the  sale  or 
other  disposition  of  the  Y  Building  in 
1938  IS  required  to  reduce  the  basis  of 
th'-'  building  by  deductions  for  deprecia- 
tiop.  "Ahich  were  successively  allowed 
b'.r  not  less  than  the  amount  allowable) 
to  .\  and  B  upon  thi-  X  Building  and  to 
B  iiix;n  the  Y  Building,  in  addition  to  the 
dedtji  tions  for  depreciation  allowed  ^but 
not  ;es>  than  the  .imount  allowable'  to 
hiTs.'lf  during  her  cjwnership  of  the  Y 
Building. 

CHAPTER   XIV 

Dt'preciatton  and  Depletion 

Sfc  114  Po»:.f  >rrr  (Irprrnatxxin  arid  deplr- 
fion  -lai  Ba-'i.s  fur-  df)yrrrxaiujn  Tlie  biu^ls 
ufKin  which  rxl-.au.stioii  wear  and  toar,  and 
obsi  Ifsccucp  jT''  to  bi'  allowed  ill  respect  of 
i.iv  property  shall  l>>  the  ;idJiLslrd  ba.si.s  pro- 
v'.detl  in  •i«'Ction  11:?  ibi  tur  the  purpo&»-  of 
dpterrninlng  the  nwwx  i;pnii  the  .sale  or  other 
d;sp',  it  Ion  of  such  pmporty 

/(a.Tl.s  lor  drplruiin  —  (  1  I  General 
'"..'  Hie  ba.*^!.-'  iipon  -Ahich  depletion  is  to 
be  iiiinwed  Ui  respect  ni  any  property  shiill 
b* 'i.f  adjustod  b,t.si-  provided  in  section  11;^ 
'^'  '  t'l,  nurpo--'  !  fietcrminini;  tlie  gair. 
Open  the  sale  or  other  dlsi)o«uion  of  .such 
property,  except  as  provided  in  jjiiTHCTaph-s 
-        ■■  ■    .md  i4i  oi  this  -ubsection 

(Ji  Disrmery  laluf  i».  ra.^e  of  rninef  In 
the  case  of  mines  (other  thnn  mota!.  coal. 
Or  fcilphur  mUie.s  i  di.s<  ovf  :cci  by  the  laxiiayer 
aftf-r  February  28.  U11.3,  the  bitsis  for  deple- 
tion shall  be  the  fair  market  value  of  llie 
property  at  the  date  of  di-scovery  or  within 
thirty  davf  thereafter,  if  such  mines  were 
not  .irquired  as  the  result  of  purcha.se  of  a 
provci!  tract  or  lea.se,  and  if  the  fair  market 
value  of  the  property  is  materially  dispro- 
Porticnate  to  the  coBt  Tlie  de[)!etion  allow- 
ance under  section  2.3  im)  ba.sed  on  dii»cuvery 
vaJii.  provided  In  this  pamcraph  shall  iKit 
*X('-''i  fSO  per  centvim  of  the  net  income  rf 
thf  taxpayer  (computed  without  allowance 
for  dtpi.-tion  I  from  tne  pmperty  upon  which 
thf  discovery  wa.s  made,  except  that  in  no 
casp  ^hal!  the  depletion  allowance  under  .se-c- 
tlot,  '23  (mi  be  le.>.>  than  It  would  be  if  com- 
pu''ri  without  ref«'rence  to  di.scovery  value 
D:si  'ivertes  shall  ir.rhide  mlneraJ.s  in  com- 
fD*''  i;i:  quantitle.s  contained  within  a  vein 
''■"■  G'  pusit  discovered  In  an  existing  mine  or 


mlnlne  tract  by  the  taxpayer  after  February 
28.  1913.  If  the  vein  or  deposit  thus  dis- 
covered was  not  merely  the  uninterrupted 
exterusion  of  a  continuing  commercial  vein 
or  depo.sit  already  known  to  exist,  and  if  the 
discovered  minerals  are  of  nufficient  value 
and  quantity  that  they  could  be  separately 
mined  and  marketed  at  a  protiU 

(3)  Pcranitage  depletion  /or  oil  and  gas 
UH-lls  -In  the  ciuse  of  oil  and  gas  wells  the 
allowance  for  depletion  under  section  23 
(mi  shall  be  27 '^  per  centum  of  the  gross 
income  from  the  property  dunng  the  taxable 
year,  excluding  from  such  gross  income  an 
amount  equal  to  any  rents  or  royalties  paid 
or  incurred  by  the  ta-xpayer  in  resp>ect  of  the 
propeny  buch  allowance  shall  not  exceed 
50  per  centum  of  the  net  income  of  the  tax- 
payer (Computed  wTthout  allowance  for  de- 
pletion I  from  the  property,  except  that  m  no 
ca.se  shall  the  depletion  allowance  under 
section  23  (mi  be  less  than  it  would  be  if 
computed  without  reference  to  this  para- 
graph 

i4)  Percentage  drpletion  for  coal  and 
metal  wines-  and  r^ilpfiur. — The  allowance 
loT  depletion  tuider  secUon  23  ( m )  shall  be, 
in  the  case  of  coal  mines.  5  per  centum.  In 
the  ca.se  of  metal  mines.  15  per  centum,  and. 
in  the  ca.se  of  sulphur  mines  or  defxisits, 
23  per  centum,  of  the  gross  income  from  the 
property  dunhg  the  taxable  year  excluding 
from  such  gross  income  an  amount  equal  to 
any  rents  or  royalties  paid  or  incurred  by  the 

I  taxpayer   in    respect   of    the   property       Such 

I  allowance  shall  not  exceed  50  per  centum 
of  the  net  income  of  the  taxpayer  (computed 
without    allowance    for   depletion)    from    the 

j  property  A  taxpayer  making  his  first  return 
under  this  title  in  r&spect  of  a  property  shall 
state  whether  he  elect,s  to  have  the  depletion 
allowance  for  such  property  for  the  taxable 
j-ear  for  which  the  return  is  made  computed 
with  or  without  regard  to  percentage  deple- 
tion, and  the  depletion  allowance  in  respect 
cf  such  property  for  such  j-ear  shall  be  com- 
puted  according   to  the   election   thtis   made. 

j  If  the  taxpayer  fails  to  make  such  state- 
ment in  the  return,  the  depiction  allowance 

I  for  s-uch  property  for  such  year  shall  be  com- 
puted without  reference  to  percentage  deple- 
tion The  method,  determined  as  above, 
of  computing  the  depletion  allowance  shall 
be  applied  in  the  ca.se  of  the  property  for 
all  taxable  years  in  which  it  Is  in  the  hands 
of  .ruch  taxpayer,  or  of  any  other  fjerson  If 
the  basis  of  the  property  (for  determining 
gaini  m  his  hands  is,  tuider  section  113.  de- 
termined by  reference  to  the  bas:s  m  tlir 
hands  of  such  taxpayer,  either  directly  or 
through  one  or  more  substituted  ba.ses,  as 
defined  m  that  section  The  above  right  of 
election  shall  be  subject  to  the  qualification 
that  th;s  paragraph  .shall,  for  the  purpose 
cf  dPterminint;  whether  the  method  of  com- 
puting the  def^letion  allowance  follows  the 
prDj^Tty,  be  considered  a  contmuatujn  of 
section  114  ibi  (4)  of  the  Revenue  .Kci  of 
1934  and  the  Revenue  Act  of  193G,  arid  as 
giving  no  new  election  in  cases  where  either 
of  such  sections  would.  If  applied,  give  no 
new  elecaion 

Art,  114-1.  Basis  for  oIIoukliicc  of  de- 
preciation and  depletion. — The  ba.^is 
upon  which  exhaustion,  wear  and  tear, 
obsolescence,  and  depletion  will  be  al- 
lowed in  respect  of  any  property  is  the 
same  as  is  provided  in  .section  113  (a) .  ad- 
ju.sted  as  provided  in  section  113  i^b' ,  for 
the  purpose  of  determining  the  gain  from 
the  sale  or  other  dispKisition  of  such  prop- 
erty, except  as  provided  in  article  23 
( m  I  -3,  relating  to  depletion  based  on  dis- 
covery vaJue.  in  article  23  <m»-4.  relat- 
ing to  p>ercentage  depletion  in  the  case  of 
oil  and  gas  wells,  and  in  article  23  (m)^. 
relating  to  percentage  depletion  in  the 
case  of  coal  mines,  metal  mines,  and  sul- 
phur mines  or  deposits. 


CHAPTER   XV 


Distributions  by  Corporatioris — Dividends 

Set  115  DistT~ihutrnru!  by  eorprirarion-s  - 
(a)  Definition  ot  diindcnd  The  term  'divi- 
dend" when  used  in  this  title  (except  m  sec- 
tion 203  (a)  (3 1  and  section  207  (o  d).  re- 
lating to  insurance  companies  t  raean.s  any 
dLstribution  mode  iSy  a  corporation  to  Its 
shareholders,  whether  in  money  or  in  other 
property,  1 1  )  out  of  its  e:vrninKs  or  profit;^ 
accumulated  after  February  28,  1913.  or  i2i 
out  of  the  earnings  or  profits  of  the  taxable 
ye.ir  (computed  as  of  the  clnse  of  the  tax- 
able year  without  diminution  by  rea-son  uf 
any  distributions  made  dunng  the  taxable 
year),  without  regard  to  the  amount  of  the 
earnings  and  profits  at  the  time  the  riisiribu- 
tion  was  made. 

(b)  Sorurre  of  distribntxciv^  -For  the  pur- 
poses of  this  Act  every  dtstribution  is  made 
out  of  earnings  or  profits  to  the  extent  theie- 
of,  and  from  the  most  recently  iiccumulated 
earnings  or  profits.  Any  eiu-nings  or  profits 
accumulated,  or  lncre;i.se  m  value  of  property 
accrued,  before  March  1.  1913.  may  be  dis- 
tributed exempt  from  tax,  after  the  earmngs 
and  profits  accumulated  after  February  28, 
1913,  have  been  distributed  but  any  such  tax- 
free  distribution  shall  be  applied  against  and 
reduce  the  adju.sted  basis  of  the  stock  pro- 
vided in  .section  113 

(cl  Distributions  in  liq-uidation — Amounts 
distributed  in  complete  liquidation  of  a  cor- 
poration shall  be  treated  as  in  full  payment 
in  exchange  for  the  stock,  and  amounts  dis- 
tributed in  partial  liquidation  of  a  corpora- 
tion shall  be  treated  as  in  part  or  fuJl 
payment  in  exchange  for  the  stock.  The  gain 
or  loss  to  the  distributee  re-sulting  from  such 
exchange  shall  be  determined  under  .section 
111,  but  shall  be  recognized  only  to  the  ex- 
tent provided  In  section  112  Despite  the 
provisions  of  .section  117,  the  gain  .so  recog- 
nized sliall  be  considered  as  a  short-term 
capital  gain,  except  in  the  case  of  amounts 
distributed  in  complete  liquidation  For  the 
purpose  of  the  preceding  sentence,  'complete 
liquidation"  Includes  any  one  of  a  series  uf 
distributions  made  by  a  corporation  in  com- 
plete cancellation  or  redemption  of  all  of  its 
stock  in  accordance  with  a  bona  fide  plan 
of  liquidation  and  under  which  the  transfer 
of  the  property  under  the  liquidation  is  to  be 
completed  within  a  time  specified  in  the 
plan,  not  exceeding,  from  the  clo.se  nf  the 
taxable  year  durine  -which  is  made  tl-,e  first 
o-f  the  series  nf  distributions  under  the  plan. 
(1)  three  years.  If  the  first  of  such  .scries  of 
distributions  is  niade  in  a  ta.xable  year  begin- 
ning after  December  31,  19:37  or  (2i  two 
years,  if  the  first  of  such  .series  of  distribu- 
tions was  made  ii;  a  taxable  ;,eai  bc.;.ii:i.ij^ 
before  January  1.  1938  In  the  ca.se  of 
amounts  distributed  (whether  before  Janu- 
ary 1.  1938,  or  on  or  after  such  date)  in 
partial  liquidation  (other  than  a  distribution 
to  which  the  provisions  of  subsection  (h) 
of  thus  section  are  applicable)  the  {Xirt  of 
such  distribution  which  is  properly  charge- 
able to  capital  account  shall  not  be  consid- 
ered a  distribution  of  earnings  or  profit.s. 
If  any  distribution  in  complete  liquidation 
I  including  any  one  of  a  siTie.s  of  distributions 
made  by  the  corporation  m  complete  (^ncel- 
latlon  or  redemption  of  all  its  stock)  ls  made 
by  a  foreign  c^jrporation  which  with  respect 
to  any  taxable  year  bcL'innmg  on  or  b"fore. 
and  ending  after,  .Auirust  26,  1937,  wa.s  a 
foreign  personal  holding  company,  and  with 
respect  to  which  a  United  States  group  (as 
defined  in  section  331  (a)  i2i)  existed  afu^r 
August  26.  1937.  and  before  January  1,  1938, 
then,  despite  the  foregoing  provisions  of  tins 
suUsection.  the  gam  recognized  resulting 
from  such  distribution  shall  be  considered  as 
a  short-term  capital  gain — 

(1)  Unless  such  liquidation  i.-s  com.pleted 
before  July  1    1938,   or 

(2)  Unless  (if  it  Ls  e.stablishecl  to  the  satis- 
faction of  the  Ccwnmi.ssiouer  bv  evidence  sub- 
mitted before  JuJy  1.  1938.  that  due  to  the 
laws  of  the  foreign  country  in  which  such 
corporation  Is  Incorporated,  or  for  other  rea- 
son, It  lb  or  will  be  impossible  to  c<jraplet« 
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thP  llq^ildatirr.  nf  <nirh  rr-n-.panv  brforr  -iirh 
<lat«i  Uif  Ilquidatimi  is  roniplfttMi  <in  or  be- 
fiiri'  such  dut.'  as  the  Conimi->i<>f;«>r  may  ttmi 
r«wonable  but  not  latpr  than  Docemlx^r  31, 
1938 


Id)  Oth>"  df^t^b-utirms  from  ramtal  -  U 
any  disinbuth^n  mot  m  ptirtuJ  oi  cumpl'ae 
liquKlatioii  1  macir  by  a  crpor-.ition  to  its 
Bharehulders  i>  nui  .'Ut  of  inLT.ct.sc  in  vaJur 
of  prop.Tty  .ui-rufd  b.-f..r»'  Marrh  1  lOl.V 
and  IS  nor  ,i  dividrnd  th<n  iU<-  amount  .  f 
such  distribu'ion  .-.hai:  be  ,ifjplied  a^.uust  and 
reduci  the  adjusted  buds  v  f  the  stixlc  pro- 
vided in  .-ectUMi  113  and  If  in  ••xcps.s  of  .^uch 
basis,  su'h  exces.s  -haU  be  t.utable  in  the 
same  manner  a.-s  a  gam  from  th.  siile  or  ex- 
change of  pr'  periy 

(••;  Di.srrihri.'io'iv  ^y  pr"!'y':al  ■it-r,  trr  cor- 
p<;rafian.^  Anv  distnbuUi-n  mad.-  by  a  ror- 
p<iration  whieh  wiu-  .la-siri.  d  a.->  a  p.rsonal 
service  corp<'ral!un  under  the  prvjvisions  of 
th.-  Rev.-nuf  Ac  ..f  1918  or  the  Rev.-nue 
Aer  of  li>-21  out  of  lis  earnin^'s  or  profits 
which  were  i<txable  m  aei  ordanei-  with  the 
proviaiuns  of  s.-ction  218  of  tlu-  Revenue  Ac 
.if  1918  or  s«x-lion  218  of  th.-  K-venu--  Act  of 
1921.  shall  be  exempt  fnm-.  t.ix  to  the  dis- 
tribute»-s 

(/I  Sca<'k  du-uifnd*  ili  Cr^-wal  ruU- 
A  distribution  made  by  a  eorporation  to  its 
sharehold.-rs  ;n  r.  ^'u.-k  or  m  nghi.s  to  ac- 
quir.-  itb  tock  ihall  no-  b»-  trf-ir.«^d  as  a  divl- 
detid  'o  th>-  ex'-nt  Miat  It  does  1:1!:  d  nstUUte 
income  to  the  -^hareholUt-r  wriun  the  mi  aa- 
mjT  of  The  sixU-enth  Amendm^n-  'o  the  C.  u- 
stilution 

1 21  i:iectui'i  of  shareholders  a.i  to  medium 
of  pav-rrwnt  Whenever  a  distribution  by  a 
cotporaii  in  1.5,  at  the  election  of  any  of  th" 
shan-holderv  ,  wheUier  exerr-.stHl  before  or 
after  the  declaration  tht-reori  payable  either 
(Ai  m  Its  ^rt<ck  or  m  ritb's  to  acquire  it** 
stock,  of  a  claiKi  which  if  distributed  wahout 
election  would  be  -xempt  from  tax  under 
paragraph  1  1  1  or  iBi  1:.  raone-.  or  juiy  other 
{)iopcrty  ini  ludiiiK  its  stiw-k  or  m  rights  to 
acquire  I's  si,.ck  ct  a  cla.-.s  whicti  it  dis- 
tributed without  eUction  -Aouiil  nut  be  ex- 
empt from  ax  under  pnrakjrHph  ili  1.  then 
th'-  distribution  sliall  ■cm.-"!  itute  a  taxab!.- 
dividend  in  the  han.cLs  of  all  sharr- holders. 
regardless,   oi   ?  he   medium   In   -Ahich   paid 

1  (/ 1    K<-u'»-"iptto'i  (>'  fU-K-k.       If  a  i-orponition 
(anceus  .t  redeenis  it.s  stix-k    iwh»>'h*r  or   not 
suih   .-^'-ock    wa.^   ia.-^ued   ii.-<   a   sttick    dividend  1 
at  sulIi  tune  and  ;n  >uch  manner  as  u<  make 
the  distribution   alii   canct'llatiou  or   redenip- 
tion    in    \^hole    or    :n    pan    essj-nf lally   eqii'-va- 
lent  to  the  distribiiUon  of  a  tax.ibie  dividend 
the    amount     .--o    distributed     m    redemption 
or    cancellation    oi    tlu-    sUi<  k,    to   th--    •■xrent 
that    It    repres.'nt.-.   a   distnbutin   of   eai  nines 
or     profits    .u  cuinulal«-d     alter    tVbruary    i8 
I9i:(    -hall   be   treated   as   a   taxa.ble  dividend 
*!  I    i'^'err   c"i    ramings  and    p'-ufiti   <■>/   (.'l>-- 
ftbii'um.t    <>!    utoc-h:      The    distribution 
(Whether    before    January    1      19:^8     or    on    or 
after   such    datei    to   a    distributee    by   or    on 
!  eh.ilf  of  a  corporation  of  its  slock  or  secun- 
tle:-.  of  stw  k  If  securities  111  an.  ther  'orpora- 
ticn,   or  oi    property   or  money,   hhall    not   l)e 
considered     a     distribution     of     eiU-iun^s     or 
profits  of  any  corporation 

ill  It  no  earn  to  such  diftr'.b'itff  from  the 
receipt  of  such  sto«-k:  or  securities,  prop^-rty 
•r   inoTie\ .  wa.-  rerotjnized  by  U'a     or 

(2'  if  Thi'  dlPtnbutioti  wtls  not  subject  to 
tax  in  the  hands  of  such  distributee  berau»» 
It  did  not  coiiPtitute  income  to  him  within 
the  meanine  of  the  SUteenth  Amendment 
to  the  rnn>tituMon  or  be<-aiis.>  exempt  ro 
him  under  section  115  ifi  01  the  Revenue 
Act  of  ly  H  or  .i  (xirrt'Kp^-'iKHni;  provision  ot 
a   prior    R*  v -nue    Act 

As  used  in  this  subsection  the  term  "stock 
or  secunUes"  includes  rights  to  acquire  stock 
or  secvmties 

el  Dff'iuuyrt  1'  parftai  luj-'udAtuyn — As 
used  in  this  section  the  u-n:\  'apk  ints  dis- 
tribirted  In  partial  liquidation'  means  a  dis- 
tribution by  a  rortxiraUon  m  rcmplete 
c.incellation  or  redemption  of  a  part  of  its 
atock    or  ixie  of   a  seriet.  of   distnbutiuns   Ui 


romplete  rancellation  or  redemption  of  all 
or  a  portion   of   its  stock 

(  /i  Valuatum.  i>r  dn^uU~nd.  It  the  whole  or 
anv  part  of  a  dividend  is  paid  to  a  share- 
holder 111  anv  medium  other  than  money  the 
pn>^).Tty  ret-euTd  other  than  money  "hull  be 
rini  hided  m  gnuss  income  at  its  fair  market 
value  at  the  time  a.s  of  which  it  become. 
lnci>me    to   the   shareholder 

ik\  Consent  dwmbrifum.^  For  taxability 
a.s  dividend-  of  amounts  agreed  to  be  in- 
rlud.-d  m  KT<«s  income  by  siharehold'-rs  con- 
sents.   st>e   secrio!;    2H 


Art  11>-1  D:vi(U-nds  ^Thr  tmn 
••dividpnd"  f'^r  fh<'  purpose  of  Title  I  'ex- 
cept whrii  u.'>«xi  in  stvtiorLs  203  'a'  '  ?- ' 
and  207  'd  '1'  tivj^of'  oonipru^es  any 
distnbution  In  the  ordinary  course  of 
business,  even  thouk'h  cxtrnordinai y  ;n 
amount,  made  by  a  domeMic  01  forfit.n 
t-nrporation  to  it,s  .shareholders  out  of 
either— 


:\.  ,-armng.s  or  prof\!.s  aceumulatt-d 
sinr->  F  bruary   28     1913.   or 

,2'  earning.-  or  profits  of  the  tiocnble 
yoar  c<dnputvd  wilhoiif  regard  to  the 
anioun!  of  the  earnings  ot  protit.^ 
.whether  of  ^uch  year  or  aeetnr.ula!  co, 
.-.nice  Frbruarv  28  11«13'  at  the  time  the 
distnbution  \v\us  rnad'- 

Tho  earnint''^  or  profits  of  the  taxanlt' 
year  ^hall  b»-  coniputrd  a-s  nf  the  rl<»s.- 
of    such    yar.    -Atthout     diminution    by 
rea.>on    of    any    di-t  iibut  >oii.s    mad-     dur- 
ing  the  taxable   vear       F\'r   the   purpo.-^ 
of    dotermmtnt^    whether    a    distribuMon 
con.stitutes  a  dividend,  it   i.s  uim'-.-i-ssiin- 
to   asceitain    the    lunoun'    of    the    eain- 
tnRs  and  profit-:  aecumulat"d  since  Feb- 
ruary 28    1913    If  thf  earnings  and  prt;flt,s 
,  of   the   taxable   year   are   equal   to  or  m 
I  ,<xcess   of    the   total    amount   of    the   dis- 
:tnbuiion.s  made  withm  such  ve-ar 
I      A  taxable  di.sinbutuvn  matio  by  a  cor- 
por-Hlion  to  it,v  .shareholders  .shall  be  m- 
'  cludtKl   in   the   Krites  income  of   the   dis- 
tnbute<>s  when   'he  cu-h  or  other  proo- 
f>rtv    IS    unqualifiedly    made    subject    t. 
their   demands 

Tlie  application  of  section  115  'a'  m.iv 
b»-  lUiLstrat^'d  by  the  follo«nng  exiunple    1 
FraTripU-      At     the    beg'.nn'.nir    of    the  1 
calendar   vear    1938.   the   M   Corporation  1 
had  an  operating  drficif  of  $200,000  and 
tiie    eammgs    or    profits    for    the    year 
amounted     u,    $100,000.      B.'ginninR    on 
March    16     1938     the   corporation    made 
I  quarterly    distributions   during    the   tax- 
I  able  yeiu  to  its  .sliareholders  of  $25,Of)0 
eafh.      E.w.'h    distribution    is    a    taxabU- 
dividend     m     full,     in-espective     of     the 
actual   or    the    pro   rata    amount   of    the 
earnings   or  profiLs  (Xi   hand   at    lUiy  of 
the  duxes  of  distribution,  since  the  total 
dtsinbutioas     made     during     the     year 
$100,000'  did  not  exceed  the  total  earn- 
ings or  proflLs  of  the  year  <  $100,000'. 

Art.  115-2.  Sources  of  distnbutinns  rri 
omeral. — For  the  purpose  of  income  tax- 
ation every  distnbution  made  by  a  cor- 
poration IS  matie  out  of  earnings  or 
profits  to  the  extent  therrof  and  from 
the  mo.st  rrcentlj'  accumulated  earnings 
or  proflti    Iii  determininB  the  source  of 


a   distribution,   consideration   shot:!',   h^ 
glvfn  first,  to  the  earnings  or  profU.-.  ui 
the  tiLxable  year,  <^ccmd.  to  the  earmngs 
or    profits    accumuLiteti    since    Pehruiry 
28.  1913.  only  in  the  ca>e  where,  and  to 
the  extent   tliat,  the  distributions  n...de 
dunng  the  taxable  year  are  not  regar'led 
as  out  of  the  earnings  or  profiles  of  liial 
year,    fAird.    to    the   eanun^s   or   profits 
iu-cumulated  prior  to  M-uch  1,  1913   only 
aft^r  all  the  eamint^s  or  protits  of   the 
taxable    year    and    all    tiie    rarnmg.s   or 
profits    accumulated    smce    Pi-bruarv  28, 
1913.  have  Ixvn  distributed,  and,  fuurtfi. 
to  sources  other  than  earnings  or  profits 
only   after    the   earnings   or   profit     have 
b«-en  distributt  (i 
'      If  th»>  earnings  or  profit.s  of  the  tax- 
In  ble  year    'computed  a.-  of    the  close  of 
'  the  year  wrhout  (imiimition  bv  rea-on  of 
any  di.^tribiitions  madt    du^n^•  the  ytrar 
land    without    regard    to    the    amount    of 
earnings  or  profit,s  at  tlie  Ume  of  the  dis- 
tribution*   lue    siitficient    m    amoiuu   to 
vi^\rv  all  the  distnbutuns   made  during 
that  year   then  ea^'h  distribution  is  a  tax- 
able  dividend.      'S<n    article    ll.S   1  ■      If 
I  the  distnbution.s  made  dunng   the  tax- 
I  able  vear  exceed  the  earnings  or  pmfit.'; 
'of    -iich    year,    then    th.at    proportion   of 
1  eaih  distribution  which  the  total  of  tiie 
■  earnings  cir  profu.s  of   the  vear   be.»rs  to 
the   total   distributions  made   duriit;  the 
I  year  shall  he  regarded  as  out  of  th»  earii- 
ing.-  or  profits  of  thai  yeat      Die  ix  ition 
of  each  .such  di.sinbu'ioii   which  is  not 
repard-d  a.-  out  of  earnint's  or  profits  of 
the    taxablt    year   shall    be    cnnsideicd  a 
taxable    dividend    to    the    extent    ol    the 
earnings    or    profits    accumulated    since 
p\'bruary  28.   l'Jl3,  and  av^uLtble  on  the 
date  of  'he  tli^tribution.     In  any  case  in 
wh.icli   it    Is   iiece.ssary   to   determine  the 
aniouni    of   etinungs   01    profits   accumu- 
l.iied    sHiie   February   28     1913.  and  the 
actual  earnings  or  profits  to  the  ('.ate  of 
.t    distribution    wnthin    any    taxable   year 
wtiethe;     beginning    before    January   1. 
1938   or    m  the  ca.se  of  ar.  cp«  rat  ng  def- 
icit    on    or   after   that    dat*"    cannot   be 
shown    the  earnings  and  profits  for  the 
year  mt  accounting  pepod    if  less  than  a 
year'  111  which  the  di.-tnbution  was  made 
shall  be  prorated  to  the  ciate  of  the  dis- 
tnbution not  counting  the  dale  on  which 
the  di.stribution  was  made.     The  provi- 
.sions  of  this  article  may  Ix    illustrated  by 
tho  follownnr:  example: 

Ezaviple  At  the  beginnii^.t:  of  the 
I  calendar  year  1938.  the  M  Corporation 
had  $12,000  m  earnings  and  profits  ac- 
cumulated since  February  2H,  1'.'13  Its 
earnings  and  profits  for  1938  anu-.-rited  to 
$30,000.  Dunng  the  year  it  mad-  quar- 
terly di.stnbutions  of  $15,000  each.  Of 
each  of  the  four  dLstnbutions  made, 
$7,500  'that  p<nUori  of  $15,000  which  the 
amount  of  $30,000.  the  t^)tal  earn.n;:s  and 
profits  of  the  taxable  yeai.  bears  t.)  S60,- 
000.  the  total  distnbutions  made  dunng 
the  yean  was  paid  out  of  the  earningts 
and  profits  of  the  taxable  year,  and  of 
tht  first  aiid  second  di.stnbuuor.s,  $7,500 


and  $4  500.  resi>rctivnly.  were  paid  out  of 
tl'.e  earnings  and  profit.s  accumulated 
after  Pf  bruary  28.  1913.  and  pnor  to  the 
taxable  year,  as  follows: 
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.■\!.v  distribution  by  a  corporation  nut 
of  e,,'ii;ngs  or  profits  accumulated  prior 
\o  M.in-h  1.  1913.  or  out  of  increase  in 
value  r>f  property  accnied  prior  to  March 
1  l:'13  'Whether  or  not  realizc^d  by  sale 
c:  ..'lier  disposition,  and.  if  realized. 
w!>'}.er  pnor  to  or  on  or  aft^T  March  1, 
IjI..  is  not  a  dividend  within  the 
n-e.nnR  of  Title  I. 

.\y\  11.5-3  Karnnws  or  profits. — In 
deo-rmining  the  amount,  of  earnings  or 
profit.^  'whether  of  the  taxable  year,  or 
ac^  .-tiulated  since  February  28,  1913.  or 
acr  ;;iiiilat«l  prior  to  March  1,  1913' 
du"  .  unsideration  must  be  given  to  the 
fact.s.  and  mere  bookkeeping  entries  in- 
rrea^mg  or  decreasing  .surplus  wnil  not 
b*  '  iicliLsive.  Among  the  items  enter- 
ing into  tht  computation  of  cfirporaie 
earnings  or  profil.s  for  a  parlinilar  pe- 
ncxl  are  all  inccime  exempted  by  .statute, 
income  not  taxable  by  the  Federal  Gov- 
emnvnt  under  the  Constitution,  as  well 
a.'^  .ill  Items  includible  111  grass  income 
under  section  22  la*  of  the  Act  or  corre- 
sponding provisions  of  pnor  Acts. 
Gs  I.,  and  los.ses  within  the  purview  of 
ser':on  112  or  corresponding  provisions 
(f  ;jr;or  Act^s  are  brought  into  the  earn- 
ings and  profits  at  the  time  and  to  the 
extent  such  gains  and  losses  are  rec/ig- 
njz<d  under  that  .section.  Interest  on 
State  bonds  and  certain  otiier  obliga- 
tions, although  not  taxable  when  re- 
cei\eri  by  a  corporation,  is  taxable  to  the 
&i»i:.'  extent  ;vs  other  dividends  when 
di'itiibii'ed  to  shan-holders  in  the  form 
of  dividends. 

In  file  case  of  a  corporation  in  which 
depletion  is  a  factor  in  the  determina- 
tion cf  income,  the  only  depletion  de- 
dUi  tiuns  to  be  considered  in  the  compm- 
tatior.  of  earnings  or  profits  are  those 
ba  .  d  on  di  cost  or  other  basis,  if  the 
d' ;..  '.ible  asset  was  acquired  subsequent 
t^j  i-tbtuary  28.  1913.  or  (2i  adjiLsted 
cost  or  March  1.  1913,  value,  whichever 
li  hitiher.  if  acquired  pnor  to  March  1, 
1913  Thu-s,  di.scovery  and  percentage 
depletion  under  all  Revenue  Acts  for 
niinej  and  oil  and  gas  wells  should  not 
b-"  '  o-:en  into  con.sideration  in  comput- 
N  .  28  -  5 


:n.s  the  earninf-s  "f  profits  of  a  corpora- 
tion. 

A  loss  sustained  for  a  yc>ar  prior  to  the 
taxable  year  docs  not  affect  the  earn- 
ings or  prufit*-  of  the  taxable  year. 
However,  in  dete-rminjng  the  earning-: 
nr  profits  accumulated  since  February 
28.  1913,  the  excess  of  a  loss  sustained 
for  a  year  subsc-quent  to  February  28. 
1913.  over  the  uiidistributcd  earnings  ci 
profits  accumulated  since  February  28. 
1913.  and  prior  to  the  year  for  which 
the  loss  was  sustained,  reduces  surplus 
as  of  March  1.  1913.  to  the  extent  of 
such  excess.  And,  if  the  surplus  as  of 
March  1,  1913.  v.  as  sufficient  to  absorb 
such  excess,  di.stributions  to  share- 
holders after  the  year  of  the  loss  are 
out  of  earnings  or  profits  accumulated 
since  the  year  of  the  loss  to  the  extent 
of  such  earnings. 

With  resp^'ct  to  the  cfTect  on  the  earn- 
ings or  profits  accumulated  sinc^  Feb- 
niary  28.  1913,  of  distributions  made  on 
or  after  January  1.  1916.  and  prior  to 
AugtLst  6.  1917.  out  of  earnings  or  profits 
accumulated  prior  t-o  March  1.  1913. 
which  distributions  were  .specifically  de- 
clared to  be  out  of  earnings  or  profits 
accumulated  pnor  to  March  1.  1913.  see 
section  31  'bi  of  the  Revenue  Act  of 
1916.  as  amended  tav  .section  1211  of  the 
Revenue  Act   of   1917. 

Art.  115^.   D/^'nbH/io-t?.?  offwr  than  a 

drvidcnd. — Under    section    115    'd',    any 

distribution  'including  a  distribution  out 

of   earnings   or   profit,s   accun;ula;ed   l>e- 

!  fore  March    1.    1913'    other  than 

'D  a  dividend  '.see  articles  115-1  and 
11.5-21. 

'  2 '  a  distribution  out  of  increase  in 
value  nf  property  accnied  prior  to  March 
1.  1913  <see  article  ni-1  ' .  or 

'3'  a  distribution  in  partial  or  com- 
plete  liquidation    <see  article    115-5 1 

shall  be  applied  against  and  reduce  the 
adjusted  basis  of  the  stock  provided  in 
section  113  and  shall  be  taxable  to  the 
recipient  if.  and  to  the  ext.ent  that,  such 
di.stnbuUon  exc^^ds  such  b9>sis.  The  pro- 
visions of  this  article  are  applicable  to 
.such  distributions  rcx'eived  by  one  cor- 
poration from  another  corporation. 

Example:  In  1938  the  M  Corporation 
purchased  certain  shares  of  .stock  in  the 
O  Corporation  for  $10,000.  During  that 
year  the  M  Corporation  received  a  dis- 
tribution from  the  O  Corporation  of 
$2,000  iiaid  out  of  earnings  or  profits  of 
the  O  Corporation  accumulated  prior 
to  March  1.  1913.  This  di.stribution  must 
Ix"  applied  by  the  M  Corporation  against  | 
the  basts  of  its  stock  in  the  O  Corpora- 
tion reducing  such  basis  to  $8,000.  The 
$2,000  does  not  constitute  a  part  of  the 
eamiruTS  or  profits  of  the  M  Corporation. 
If  the  M  Corporation  subsequently  sells 
the  stock  of  the  O  Corporation  for  $9,000. 
It  realizes  a  gain  of  $1,000,  which  con- 
stitut<>s  a  part  of  its  earnings  or  profit.^" 
for  the  year  in  which  the  stock  is  sold. 
If  the  distribution  had  amounted  to 
$14,000,  the  gain  of  $4,000  would  be  tax- 


able to  the  M  Corporation  and  would 
nave  constituted  a  part  ol  the  earnings 
or  profits  of  that  corporation  for  the 
year  in  which  the  distribution  wa.s  made. 
Art.  115-5.  D-str:buUn!Ks  in  hqinda- 
fiini—ia^  Ge7;(-'n'.— Amounts  distrib- 
uted in  complete  i!qu;data-:i  of  a  c-oipo- 
ration  arc-  to  b*;-  treai^-d  a.s  in  fuil  pay- 
ment in  exchanjio  for  the  stcxk,  -ir.d 
amoimts  di.stribuTed  m  partial  r.quida- 
tion  are  to  be  treat^-d  as  in  part  or  lull 
payment  in  exchange  for  the  stock  sii 
canceled  or  redeemed.  Tlie  gain  or  lo.ss 
to  a  .shareholder  from  a  distribution  in 
liquidation  i.s  to  bi*  determined,  as  pro- 
vided in  .s<'ction  111  and  article  1111. 
by  comparing  the  amount  of  the  di.stribu- 
tion with  the  cost  or  other  basis  of  \hv 
stock  provided  in  section  113:  but  the 
gain  or  loss  will  be  recognized  only  -o 
the  extent  provided  in  .section  112. 

'b'  Ccrmplctc  IiQitidatrcm.—ln  'he  case 
of  amounts  distributed  in  complete  liq- 
uidation of  a  corporation,  the  amnm'  of 
the  gain  or  1c3ks  .so  recrpmzed  is  subjet  t 
in  general  to  the  limitations  contained 
in  section  117.  For  this  purp<ise  the 
term  •'complete  liquidation"  include  s  any 
one  of  a  series  of  distnbutions  made  by 
a  corporation  in  complett^  cancellation 
or  redemption  of  all  of  its  stock  in  ac- 
cordance with  a  bona  fide  plan  of  1  q- 
uidation  and  under  which  the  transfer 
of  the  prop^'rty  under  the  liquidation  is 
to  be  completed  within  a  time-  sp<  cified 
in  the  plan,  not  exceeding ,  from  the 
close  of  the  taxable  year  during  which 
Ls  made  the  first  of  the^  .scries  of  distri- 
butions under  the  plan.  '1'  three  years 
if  the  first  of  such  scries  ot  dLstnbutions 
is  made  in  a  taxable-  year  beginning 
after  December  31.  1937  or  '2'  two 
years,  if  the  first  of  such  senes  of  dis- 
tnbutions was  made  m  a  taxable  year 
beginning  prior  to  JanuaiT  1.  1938. 

F\3r  the  purptvses  oi  the  last  si-ntence 
of  section  115  'ct,  a  liquidation  may  In- 
completed pnor  to  the  actual  di.s.solu- 
tion  of  the  liquidating  corporation  but 
no  liquidation  is  completed  until  tht> 
liquidating  corporation  and  the  receiver 
or  trustees  in  liquidation  are  finally 
divest-ed  of  all  the  proix'rty  'both  tangi- 
ble and  intang.ble) . 

For  the  purpose  of  this  article  the  de- 
termination of  whether  a  foreign  cor- 
poration was  a  fon-ipn  jx-rsc  nai  h.r-.lding 
company  with  respexi  to  a  ta>:,;ble  year 
beginning  on  or  before,  and  ending  alt-?r 
August  26.  1937.  shall  be  made  Uiider 
.section  331  of  the  Revenue  Act  of  1936. 
added  to  such  Act  by  section  201  of  the 
Revenue  Act  of  1937.  and  articles  321-1. 
331-2.  and  331-3  of  Chapter  XXXR'. 
added  to  Regulations  94  by  Tri  a- ury 
Decision  4782,  approved  December  7. 
1937  (C,  B.  1937-2.  p.  1G8'. 

Eiajiiplc:  A,  an  induidual  who.se  tax- 
able year  is  the  calendar  year,  owns  20 
shares  of  .stock  of  the  N  Corporation,  a 
domestic  corporation,  10  shares  of  which 
were  acquired  in  1924  at  a  cost  of  $1,250 
and  the  balance  of   10  shares  in  June. 
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1936.  a'  a  rost  of  S3  noo  Uv  lec*  :vr<;  \r. 
M-ay,  1938.  .t  di^mbut ion  of  S200  v^'v 
sharf«  in  comnk'te  liquidation,  fir  S2  000 
on  the  10  -harps  acciuircd  in  1924.  and 
$2  000  '..n  'h.'  10  .shares  acquired  m  Juiv 
1936  Th-'  «a:n  of  S750  on  'hr  >hart'.- 
l'iJ4    -h  ' 


acqu'.rr'ri   ;: 
A\    i;r"-.> 
p«rcent.  m 
th''   .shares 


!d   !)»■   inilud''d   in 
;,-,  :r..'    '1    Uv     fx'fnt    of    50  ' 
$37.3.    ih'-    lo-.    nf    $1  000    on 
fi.cquir»"d    m    \%U)   -fvuld   b*:-  | 

d^'ducted   in   compulms   As   net    income 

to  the  extpf.r  nf  fjii-  1  percent    or  $666  67. 

I  See   section   117      b'       S.'e   .ilso   section  | 

117  'C  ) 

'C  Pwtral  liquidatinn. — In  the  ca-se  I 
of  amounts  distributed  in  partial  liqui- 
dation of  a  corporation,  the  amount  of 
;h''  lo&s  recognL-'ed  is  subiecf  '•>  'h-- 
l;:r.i;ations  contained  in  section  117  but 
thf  <ntire  amount  of  the  gam  ren?- | 
ni/ed  shall  be  considered  as  a  short- 
term  capiMl  t'ain  despite  the  provisions 
(/f  .(H-!.!;:;  117  Tlie  tfi-m  ani'umts  dis- 
tr;bur.-ci  ::■.  partial  liquidation"  means  a' 
di.-t;  ibu'-iuu  by  a  corporation  m  com- 
pleTf  cancellation  or  redemption  of  a 
part  of  I's  stock,  or  one  of  a  series  of 
distributions  in  complete  caiicllalion  or 
redemption  of  all  or  a  portion  of  its 
stock.  A  complete  cancellation  or  re- 
demption of  a  part  of  the  corp<^^)rato  stock 
rr.a'.  b-  acccmi->l;  bed  for  example,  by 
the  compute  it-.:  •iiit  nt  of  all  the  shares 
(if  a  paituular  pretercnce  or  series,  or 
bv  !.ikin«  up  all  the  old  shares  of  a  par- 
ticular preference  or  series  and  issuing 
new  shares  to  repUce  a  portion  thereof, 
or  by  the  complete  retirement  of  any 
par'  of  fhe  stock,  "^-hether  or  not  pro 
laM  amone  the  shareholders. 

In  the  case  of  amounts  distributed  in 
partial  Iiqtiidatiun.  the  part  of  such  dis- 
tribution which  IS  properly  charvteable 
to  capital  account  shall  not  be  consid- 
ered a  distribution  of  earnings  or  profits 
within  the  meanini?  of  .section  115  'b> 
for  the  purpose  of  determining  taxabil- 
ity of  subsequent  distributions  by  the 
corpora' ion.     'See  articles  27  <g>-l  and 

Examplr  A.  an  Individual  whose  tax- 
able year  is  the  calendar  year,  owns  20 
shares  of  participating  preferred  stock  of 
the  Y  Corporation.  10  -It  a  res  of  which  he 
purchased  m  1924  for  $1,060  and  10  .-hares 
of  which  he  purchased  in  June  1936.  at 
$:  IT^O  On  May  15.  1938.  the  corpora- 
tion m  a  transaction  qualifying  as  a 
partial  liquidation  redeemed  the  entire 
issue  of  preferred  stcx  k  by  paying  the 
holders  ther«x)f  S141  per  share  A  re- 
ceiving $2,820  up<in  the  surrender  of  his 
20  shares  of  such  stock  T\\e  gain  of 
$3"iO  on  the  shares  acquired  In  1924 
>li  uld  be  Included  m  its  entirety  in  As 
gross  mcirne:  but  the  loss  of  $590  on  the 
"Shares  acquired  in  1936  should  be  de- 
ducted in  computing  A's  net  income  to 
th'^  extent  of  66-,  percent,  or  $393  33 
t80f  section  117  b' .  See  also  section  117 
(c).> 

Art    115-6    Distributinn.f  from  drplc- 
tto7i  or  deprtcuition  rescrres. — A  reserve 


set  up  o\;f  of  L  ross  income  by  a  coi"pora- 
tion  and  m.untamed  for  the  purpo.se  of 
n;aking  good   any   lo.ss  of  capital   asset.s 
on  account  of  depletion  or  depr.  ciation 
i.>  not  ;i  part  of  surplus  out  of  which  ordi- 
nary dividend.^  may  be  paid      A  tUstribu-  \ 
tion  i:uiii''  frum  .i  d^'pl'-tioii  or  a  depncia-  | 
tion  reserve  ba.->ed  'aixni  the  ci.^t  or  other 
basis   of    the    pr^p^Tty    \».ill    not    Ix'   con- 
sidered as  h.iMru;  be^■n  paid  (Hi'  r.f  earn- 
in_-   1  :■   pri-li;>    bi:'    the  amount   thereof 
.-.hall  be  applied  .tu'.iinst   and  retiuce  ttie 
cost    or    oth''r    ba -is    of    the    >tnck    upon 
which  declared.     I:  such  a  distribution  is 
m   'xcf.ss  of   the   ba.^is.    ttir-   "'Xcf'-^s   shall 
br  'axed  as  a  gain  fnmi  the  sale  or  other 
disposition    ot    property    a.s    provided    in 
article  111-1.    A  distribution  from  a  de- 
pletion   reserve    based    upon    discovery  | 
value   to   the   extent   that   such   reserve 
represents    the    excess   of    the    di.scovery  ] 
value   over    the   cost    or   other    basis    for  j 
determining   gain   or   lo.ss,   is.   when   re-  ' 
ceived  by  the  shareholders,  taxable  as  an 
ordinar>-     div:de:;d        I'h.e     amount     bv 
which  a  corporation's  percentage  deple- 
tion allowance  for  any  year  exceed.s  de- 
pletion sustained  on  cost  or  other  ba.sis, 
that  is,  determined  without  regard  to  dis- 
covery   or    percentage    depletion    allow- 
ances for  the  year  of  distribution  or  prior 
years,  constitutes  a  part  of  the  corpora- 
tion's •earnings  or  profits  accumulated 
alter    February    28.    1913.      A-h.n    the 
meaning  of  section    ILS.  and,   u;>in  dis- 
tribution  to  shareholders,  is  taxable  to 
them  as  a  dividend.    A  distribution  made 
from  that  portion  of  a  depletion  rescTve 
based  upon  a  valuation  as  of  March  1, 
1913,  which  is  in  excess  of  the  depletion 
reserve  based  up«:)n  cost,  will  not  be  con- 
sidered as  having  been  paid  out  of  earn- 
ings or  profits,  but   the  amount   of  the 
distribution  shall  be  applied  against  and 
reduce  the  cost  or  other  basis  of  the  stock 
upon  which  declared.     iSee  article  111- 
l.i      No   distribution,    however,    can    be 
made  from  such  a  reserve  until  all  the 
earnings   or   profits   of   tne   corporation 
have  first  been  distributed 

Art  115-7.  Slock  duidrnds — A  distri- 
bution made  by  a  corporation  to  its  share- 
holders in  lUs  stock  or  in  rights  to  ac- 
quire its  stock  shall  be  treated  as  a  divi- 
dend to  the  full  extent  that  it  constitutes 
income  to  the  shareholders  withm  the 
meaning  of  the  sixt-eenlh  amendment  to 
the  Constitution.  Tlie  Supreme  Court 
has  pointed  out  some  of  the  characteris- 
tics distm.gui.shing  a  stt)ck  dividend  winch 
constitutes  income  from  one  which  does 
not  constitute  income  within  the  meaning 
of  the  Constitution.  The  distinction  be- 
tween a  slock  dividend  which  does  not. 


See  Eifner  v  Macrimbfr  (252  U  S  IW 
T  D  3010  C  B  3.  25  (1920)1;  and  KiKih- 
land  V  Hrlienng  »298  U  S  441.  Ct  D  1124 
C  B  VX  I  219  (1936n  Compart-  t'ntf.d 
States  V  PKfllis  (257  U  S  166.  T  D  3270 
C  B  5.  37  (1921m.  Rx-I<et,-Uer  v  Uriited 
SUitff  (257  U  S,  176  T  D  3271  C  B  5  34 
(1921)  >.  Cullman  \  WnlKi'^  2G2  f  .s  !H 
T  D  3508  C  B  IT  2  5.=)  i  U»J!:J  i  i  IVi-i  v 
Stea'-n  (265  U  S.  242  T  D  2609.  C  U  III  J 
51  (19241).  and  Mj"  v  ['ni-.-fi  .s:a-'^  Jb8 
U    S.536.  T   D   3755.  C    U    IV    J    116   ^IJJo    i 


and  one  ulach  d(-H's,  constitute  income 
to  the  .shareholder  within  the  me;,tiin? 
of  the  sixteenth  amendmi'nt  tc  the  Cuti- 
stitutum  ;.>  the  distinction  Nnwern  i 
stfxk  dividend  which  works  no  change 
in  the  ciirj^orate  (ntity.  the  same  iraer- 
est  in  \hr  -.ime  corp<^;ration  i)'Mng  repre- 
sented aft' r  tiie  di-tnbu'ion  by  more 
share-  (if  precisely  the  sarm  cliaiacter, 
.iiui  a  stock  dividend  where  ttiere  either 
ha-  been  a  change  of  corporate  identity 
or  a  change  in  the  nature  of  'he  shares 
i.v'-U' (1  a>  diVKJeials  wha'reby  the  prnpor- 
ticiial  interest  nf  the  -hareh.ilder  after 
the  d;>*  ributioii  is  e.s.-ent  i.illy  different 
fn'm  his  fdrmer  interest.  A  stock  dm- 
(iei.d  c'li  'I'utes  income  if  it  give-  the 
-ti.ireh"lder  .in  ir^.ti  re-^t  different  from 
iti.i'  uha  h  h.is  former  stock  holdings  rep- 
resented A  stick  dividend  does  not  con- 
stitute mc  ini>  it  the  new  shares  confer 
no  difT'  leii:  riqh:  or  interests  thaii  did 
the  old — th.e  new  ce;':hca'es  plas  ttie  old 
repre.sentinL;  the  s^riie  proportionate  in- 
rere  ■  ::i  th-'  net  a.  itsot  ! he  corpoi alien 
a.s  d.d  the  old 

ExatTiplr  i/i  Th.t  X  Corporation  had 
an  authon/i  (i  capiMl  -lock  of  $300,000  of 
common  stix  k  par  •.  liue  $10  a  share,  and 
$100000  ef  7  p-ic  n'  cumulative  pre- 
ferred   stock     pal    \.i'.ui     $100    a   .share. 


which   IS   prt  lerred   .i 


(h'.idends.  has 


no  voting  right-s,  ar.d  ir..iy  b>  redeemed 
at  any  time  ,tt  $10")  jx  i  share  The 
articles  of  UK  oi  porat  lun  provide  that  th" 
annual  dividend  >  ii  'he  preferred  stock 
may  be  pa.d  in  c.ish  or.  at  the  option  of 
the  corporation,  m  one  share  of  common 
stock  for  each  share  ol  preferred.  On 
July  1.  1938  'he  X  Corp<iration  had  out- 
standing $200,000  of  common  stock  and 
SlOu  ni^i)  m[  preferred  stock,  earnings  and 
profit.s  of  $60,000  accum.iilafed  since  Feb- 
ruary 28.  1913,  and  "arnings  and  profits 
of  the  taxable  year  amouii'mg  to  $lciOO0 
On  July  1.  \<J'AH  If  di.-'ributed  1000 
shares  of  its  common  stock  of  an  aggre- 
gate par  value  <and  fair  i.i.uket  value) 
of  $10,000  to  the  holders  of  its  preferred 
stock  in  payment  of  the  annu.il  dividend 
on  .such  stock.  The  stock  so  distnbutt-d 
constitutes  a  taxable  stock  d.vidend  Ic 
the  holders  of  the  preferred  ."^tock 

Example  '2):  On  Julv  1  i');{8  •'.-•  Y 
Corporation  had  an  authorized  capital 
stock  consisting  of  i  noo  -hares  of  com- 
mon stock,  par  \aUie  $100  .i  share,  of 
which  590  shares  were  out.-tandii.-  li 
had  earnings  and  profits  of  $40,000  ac- 
cumulated since  Fet",i,ir>'  28,  1913  .ind 
S5  0(in  !  earninu's  and  p-refit.s  of  th'  t.iX- 
abl.  >e,ir.  On  July  1  ln3H  'he  Y  Cer- 
poration  is.sued  and  diMded  among  its 
shareholders  2.t0  .idditional  shares  of  its 
commim  stork  of  ,i  total  p.ir  value  of 
SJ.T  U(ii)  iini  fr  m- ferreci  an  equnalent 
am.  \mt  from  siirplu  iccount  to  capital 
stu(.k  account  Tl\r  t.-ik  so  distributed 
does  not  constitute  a  tax.ible  stock  divi- 
dend to  rJv     hareholders. 

Exw'.plr  •  ,i '  .  T7ie  Z  Corporation  had 
an  Hirhori.Td  capital  stock  of  30  000 
.sli.ires  of  common,  without  par  value, 
.md   10  000  .-lian  -  of  7  percent  tun:.^"'- 


tive  preferred  stock,  par  $100.  which  is 
prtfcrred  as  to  dividend-,  has  voting 
rights  a:.(i  m.^y  bt  redi  (  mod  on  the  Is; 
oi  Janue.rv  or  July  of  any  year  by  the 
p:;ymeni  d  S105  pvr  share  and  accrued 
dividends.  On  July  1.  1938.  the  com- 
p,;!.\'s  issU' d  and  out.  landing  stock 
ai;.'.  unfed  to  20.000  shares  of  common 
and  6  000  she.res  of  prt  ftri.d.  and  it  had 
$250,000  earnings  and  prol.'.-  accum.u- 
lat<d  Sim  e  Fibruary  28.  1913.  and  $90.- 
000  earnings  and  p'-oflt.s  of  the  taxable 
year.  On  July  1.  1938,  it  pa'd  a  dividend 
on  Its  common  stock  in  preferred  stock 
at  the  rate  of  i'„  share  oi  jjreferrod  on 
earfi  ^hare  of  comm.on  outstanding.  The 
preferred  stock  so  distributed  con.'^titutes 
a  taxable  stoc-k  dividend  t'^  the  holders 
of  C'.mmon  stock. 

Art.  115  -8.  Elrctum  nj  sfiarclioldrrs  cii, 
to  vu'diurn  af  pairment . — If  the  share- 
holder ha.s  the  right  to  an  election  or 
option  with  ret-pict  to  whether  a  dis- 
tribution shall  be  paid  either  »ai  m 
money  or  any  other  prop«^rty  or  <  b  i  in 
.<.to(k  or  rights  to  acquire  sttxk  of  a 
cLi.  whicli.  If  distnbuted  without  an 
eicciou.  would  not  constitute  income 
witl.::i  the  meaning  of  liie  sixteenth 
amendment  to  the  Constitution,  then  the 
entire  distn button  is  a  t-axable  dividend 
repardle.'s  of — 

1  whethtT  the  distribution  is  actu- 
ally r.iade.  in  whole  or  in  part,  in  stock 
or  i:.  .stock  rights  whicJr,  if  distributed 
w:;hiiit  elect.ion.  would  not  con.stitute 
a  t.ix  d)Ie   dividend; 

-  whether  the  el<"<'tion  Ls  exercised  or 
exer. -able  bt>fore  or  after  the  dfx-lara- 
tie:.  1  f    li\c  distnbution;    or 

i.i  wliether  the  declaration  of  the 
divid'  rid  provides  that  pay^nent  will  be 
mad  ;n  one  medium  unless  the  -share- 
holder- .spocificaJly  requests  pa>-ment  in 
the  (.:hi  r. 

Tl.'  term  "any  other  property"  ;i.s  used 
in  this  article  includes  stock  of  the  cor- 
poration or  rights  to  acquire  it-s  stock, 
of  a  class  which  if  di-stribut.ed  without 
an  clcttion.  would  constitute  income 
Withm  the  meaning  of  the  sixteeiuli 
amendment  to  the  Constitution.  'Sec 
art:  :•    115-7. i 

Arr  115-9.  Ihsstnlnition  in  rcdcvipii(m 
or  (v.wtUatuin  of  sto*.-k  taxable  as  a 
dii-idrnd. — If  a  conwration  cancels  or 
redeems  its  stock  (whether  or  not  such 
etock  was  is.'iued  as  a  stcxk  dividend'  at 
surl;  time  and  in  such  manner  a.s  to 
nuk'  the  di.slribution  and  cancellation 
or  redemption  in  whole  or  in  part  es- 
sentially (quivalent  to  the  distribution 
of  a  taxable  dividend,  the  amount  so 
distributed  in  redtmption  or  cancellation 
of  the  stock,  to  the  exi^nt  that  it  rep- 
re.sr nts  a  distribution  of  eiirnings  or 
profits  a.' rviniulated  aft/r  Februaiy  28. 
1913  shall  bo  treated  as  a  taxable 
dividend. 

The  question  whether  a  dLstribution  in 
connection  with  a  cancellation  or  re- 
demiriion  of  stock  is  essentially  equivalent 
to  ihc  distribution  of  a  taxable  dividend 


depends  upon  the  circumstances  of  each 
ca.se.  A  cancellation  or  redemption  by  a 
corporation  of  a  portion  of  its  stock  pro 
rata  among  all  the  shareholders  will  gen- 
erally be  consideit/d  a.s  effecting  a  dis- 
tribution essentially  (qvuvalent  to  a  divi- 
dend distribution  to  tin-  extent  of  the 
t  arn.ngs  and  prrfii.s  accumulated  after 
February  28.  1913  On  the  other  hand. 
a  canccUa'uon  or  redemption  by  a  ccr- 
iJoration  of  all  of  th.f  stock  of  a  particular 
.shareholder.  .<-o  th.at  the  .shareholder 
ceases  to  be  mterc.s'ed  in  the  affairs  of 
the  corporatu^n.  do,  ^  not  effect  a  distri- 
bution of  a  taxable  dividend.  A  bona 
fide  di.sinbution  in  complete  cancellation 
ui  redemption  rif  all  of  the  stock  of  a 
{  orporation.  or  on<  (jf  a  series  of  txina  fide 
distribution.s  m  ccmplet.e  cancellation  or 
redemption  of  all  of  the  stock  of  a  cor- 
poration, is  not  c.ssfniially  equivalent  to 
the  distnbution  of  a  taxable  dividend. 
If  a  di-stnbution  is  made  pursuant  to  a 
corporate  resolution  reciting  that  the  dis- 
tribution LS  made  in  liquidation  of  the 
corptTration.  and  the  corporation  is  com- 
pl<-lcly  liquidated  and  di.ssolved  within 
one  ytmr  after  the  di.s-tribution,  the  distri- 
bution will  not  be  considered  essentially 
equivalent  to  the-  distribution  of  a  taxable 
dividend;  in  all  other  cases  the  facts  and 
circumstances  should  be  reported  to  the 
Commissioner  for  his  determination 
whether  the  distribution,  or  any  part 
thereof,  is  es-sentially  equivalent  to  the 
distribution  of  a  taxable  dividend. 

Art.  115-10.  DwidcJids  paid  in  prop- 
erty.— If  the  whole  or  any  part  of  the  div- 
idend is  paid  to  a  shareholder  in  any 
medium  other  than  money,  the  property 
received  other  than  money  shall  be  in- 
cluded in  gross  uicome  at  it.s  fair  market 
value  at  the  time  as  of  which  it  becomes 
income  to  the  shareholder.  <See  article 
42-3. 1  Scrip  divide  nds  are  subject  to  tax 
in  the  year  m  which  the  warrants  are 
issued. 

Art.  115-11.  Effect  on  earnings  or 
profits  of  crrtcun  tajr-frec  exchanges  and 
t-ax-frer  dv>trilni!kms. — If,  under  the  law 
applicable  to  the  year  in  lAhich  any 
transfer  or  exchange  of  property  after 
February-  28,  1913.  was  made  'including 
transfers  in  connection  with  a  reorgani- 
zation or  a  complete  liquidation  under 
.section  112  'b'  '6'  and  intercompany 
tran.sfers  of  property  during  a  period  of 
affiliation*,  gain  or  lo.s.s  was  not  recog- 
nized 'or  wiis  reeooiiized  only  to  the  ex- 
tent of  the  proi;ei-ty  received  other  than 
that  ixrmitted  by  .•^uch  law  to  b:^  received 
without  the  recticm.tion  of  gain',  then 
propt  r  adjustment  and  allocation  of  the 
earnings  or  profits  of  the  tran.'-feror  shall 
i  be  made  as  b<"twef  n  the  transferor  and 
transferee  corixira'ions. 

TTie  general  rule  provided  in  .section 
115  'b'  that  every  dLstnbution  is  made 
out  of  earnings  or  profits  to  the  extent 
thereof  and  from  thie  most  recently  ac- 
cumulated earnings  or  profits,  doc.s  not 
apply  to: 

(1>  The  distribution,  in  pursuance  of 
a  plan  of  reorganization,  by  or  on  be- 


half of  a  corporation  a  party  to  the  re- 
organization, to  us  than  hold^•l•s  of  stock 
or  securities  in  such  corporation  or  in 
another  corporation  a  i^ar'y  to  the  re- 
orranization — 

'Ai  in  any  tax.-ble  y>ar  i),  .l  inning  be- 
fore Ja-imuiy  1.  I&,i4.  wi'iv  ui  the  sur- 
render by  the  distnbut>es  of  stock  or 
securities  in  such  coiporaiion  (fioe  sec- 
tion 112  ig'  of  the  Re\ei.ue  Act  of 
1932) ;  or 
I  'B»  in  any  taxable  yi  iir  be;.;;nning 
Ix'fore  January  1.  1938.  oi  on  or  after 
such  datei  in  exchange  for  its  stock  in- 
securities  usee  section   112     bi      3-' 

if  no  gain  to  the  d:stnbut'-es-  from  the 
receipt  of  such  stock  or  seciu^ities  was 
recognized  by  lav;. 

'2'    The    distnbution    in    any    taxabU' 
year  'beginning  before  Januaiy  ].   1933 
or  on   or  after  such    date'    of   stock   or 
secuntie.'-'.   or  other   profx^rty  or   nviney. 
to  a  corporation  in  complete  liquidation 
of   another   corporation,   under   the   cir- 
1  cumstances  described  in  section  112   ib> 
I  'C»  of  the  Revenue  Act  of  1936  or  section 
112  'b»    16'  of  the  Revenue  Act  of  1938. 
!      '3)   The    distnbution    in    any    taxable 
I  year      i  beginning     aft-i^r     Dei^-mber     31. 
1937)  of  stock  or  securities,  or  other  prop- 
erty  or   money,   in   the   case   of   an   ex- 
change or  distribution  dtscnbed  m  sec- 
tion   371     'relating    to    exchange..-    and 
distributions   in    obedience    to   orders    of 
the    Securities   and    Exchange    Commis- 
sion), if  no  gain  to  the  distribut.ees  from 
■  the  receipt  of  .such  st<">ck.  secuntie.s,  or 
!  other  property  or  money  was  iToo-inizcd 
by  law. 

1 4)  A  stock  dividend  wliich  was  not 
subject  to  tax  in  the  hands  of  the  dis- 
trrt>utee  because  either  it  did  not  consti- 
tute income  to  him  within  the  meaning 
of  the  sixtf--<'nth  amendment  to  the  Con- 
stitution or  because  exanpt  to  limi  un- 
der section  115  'f'  of  the  Revenue  Act 
of  1934  or  a  corresponding  provision  of 
a  prior  Revenue  Act. 

A  distribution  described  m  paragraph 
' 1 ' ,  ( 2 ) ,  '  3 • .  or  ' 4  I  above  does  not 
diminish  the  earnings  or  profits  of  any 
corporation.  In  such  cases,  the  f  arnings 
or  profits  remain  intact  and  available 
for  distnbution  as  dividends  by  the  cor- 
poration making  such  dl■^tnbutlon.  or 
by  another  corporation  to  wiiicli  the 
earnings  or  profits  art  traiisfetred  upon 
such  reorganization  or  (dher  exchange. 
'  In  th(.'  case,  however,  of  amounts  dis- 
,  tributed  in  liquidation  lotht^-  than  a 
tax-free  liquidation  or  leorganlzaticn 
de.scnbed  m  paragraph  <  1  > .  '2',  or  '3) 
i  alxive  1  the  earnin;:s  or  profits,  of  the  cor- 
poration making  the  distnbution  are 
diminished  by  the  portion  of  .sU(  h.  dis- 
tribution properly  chargeatjlc  to  farn- 
ings  or  profits  accumulated  aft'^r  Feb- 
ruary 28,  1913,  after  first  deducting  from 
the  amount  of  such  distnbution  the  por- 
tion thereof  allocable  to  capital  account. 
FV3r  the  purposes  of  this  article,  th'- 
terms  "reorganization"  and  "party  to  the 
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fnr    :inv    Uixabl-' 

J.ir.uary    1.    lai'* 

;^,.^^l«n••d     U)    such 


rrorgani/ation*"  '^hall. 
year  beKinnintc  tx'for' 
havf-  th'-  ni'-anm^s 
t»Tm5  in  M-ction  112  of  th.  Hrvmue  Act 
of  1932  f'lr  anv  taxabl--  vr:ir  b' ^rfrinsng 
after  OT.-rr^.btT  31  11)33,  and  b.-!">'r.'  Jan- 
uary 1.  1936.  hav-  th.^  m.-anm^s  a>sitai.'d 
to  >uch  t.rms  in  -t-clion  112  of  th.^  R.-v»'- 
nuo  Acr  of  1934.  and  for  any  taxable  y-ar 
beginning  after  D-ormber  31.  19  >:i  and 
before  Jmuarv  1  1938.  haw  th.'  m-'an- 
ing.<  assigned  to  ^uch  term.s  in  section 
112  of  the  Revcnu.'  Art  of  1936 

CH^PTt:R  XVI 
Add:t:o"ai  Exclusions  Fr^.m  Gro^^s•  Incomf 
=EC  116  Eiciuf^cms  from  g-osx  inrom"- 
Ir^addition  to  the  item.-,  specified  m  st-ction 
22  (b)  the  following  Hems  .-liull  not  bo  m- 
cfuded  .n  uTOs-s  income  and  shall  br  exempt 
from   taxation   under   this  title 

United  States  -In  the  ca:^  of  an  '"^••■•^^^ 
Citizen  of  'he  United  States,  a  Nma  ftde  non- 
resident of  the  United  States  tor  more  than 
SIX  mcnths  during  the  taxable  year^  '^°""" 
received  from  sources  without  the  United 
States  (except  amounts  paid  by  the  Umtid 
Stat-es     or     sJiy     agency 


■imhlA    lur.d.-r    riiles   and    rc-gulations   to   be'tivei     received    n»    romponsatlon    for    r  fBri^i 


pr.st^-nbed  bv  th.-  Cnti\muiiviun--r  with  th.- 
iipproval  (.  f  th.-  SecreUU-yi  an  amcnint  which 
b«-ars  the  -iam.'  reUtlon  To  the  .unc^unt  nf 
the  tax  as  the  ami)unt  which  (but  tor  thf 
■.mpo.sition  if  t;i.'  tax  imp-iMvl  by  this  iitl»M 
wo-uld  hav.-  .ircriied  directly  Ui  or  for  the 
.i.s»>  of  siiih  State  T'TrlUiry  pohtical  ii\ib- 
dlvisi.  n  c  r  the  Du-flLrtrt  of  Cohimbi.i.  U-ars 
to  -h.'  .'.mount  f  th.>  net  income  from  the 
np*"i..  '    -  ;.;;    public    utility    for    such 

*ax.ibit>    •>»'ar 

(2 1  If  by  the  tt  rmft  of  such  contr.ict  no 
part  of  the  proceeds  from  the  operation  of 
•he  public  utility  for  the  t^utable  year  would, 
irrespective  of  the  tax  imposed  by  this  title, 
accru.'    directlv    to    or    for    the    use    of    such 


rvices   u>  such  go\en.ni«;nt 

1.^1  If  s'.irh  employee  is  noi  a  citizen  of 
Ihr    Vii  ted    States,     and 

iBi  If  th.-  s.Tvu-e.s  iire  of  a  ch.iracter  s;ir.;. 
lar  to  ih of^-  performed  by  empio'_,ees  f  ihf 
C'lovernrr.ent  of  the  I'luted  Stales  in  lorfig:n 
countries,   and 

iCt  If  the  foreign  government  whos<>  cm- 
plnvee  i.s  claimint:  exemption  grants  an 
i  equivalent  exemption  to  employees  of  ihe 
I  Oovi-rr.meKt  of  the  Uniu-d  States  perform- 
ing similar  s«•^^•lces  ;n  sjch  foreign  country. 

(2)  Certtfiratr  by  Srcrrtary  of  Sfaf*' —The 
5i«-retary  of  State  shall  certify  to  the  Sec- 
rclarv  .f  the  Trea.suni-  the  names  of  the  fnr- 


State  Terntor-,-.  political  subdivision,  or  the  |  ^.p,,  '  (>p,^iij^j.;f.ji  which  >rrrtnt  an  equivalent 
District  of  Columbia,  then  the  t.ix  upon  the  i  exernption  to  the  emplov-ees  of  the  G-nem- 
net   income  of  such  person  from   the  opera-  ,  nicnt   of   the  United  States  performing  serv- 


tion  of  such  public  utility  shall  be  levied, 
assessed,  cnilocted.  and  paid  in  the  manner 
and   at   the   rates  prescribed   in   this   title 

{e\  Bridg^x  to  be  arquirrd  hy  Sta'f  or 
polittcnl  fjibdiri^oTi  —  Whenever  any  Stat-e 
or  political  subdivision  thereof,  m  pursu- 
ance of  a  contract  to  which  it  is  not  a  party 
entered  into  before  the  enactment  of  the 
Revenue  Act  of  19J8.  is  to  acquire  a  bndge  - 

(1)    If  by   the   terms  of  such   contract   the 


ices  in  such  f'lreign  countries.  ;ind  the  char- 
acter of  the  services  performed  by  employees 
of  the  Ciuvernmeut  of  iltc  United  StiU.s  ;:j 
foreign  countries 

Art  116-1  IrTC'rw  of  torcipn  (jm-t-rn- 
mrnts.  (nvba,^sadi>r<i  and  consuls —The 
exemption  of  the  uuome  of  foreign  g(n-- 
eniment.s  iipphes  aLs<)  to  their  political 
subduusions  Any  income  collected  by 
tax  impt:)sed  by  this  title  Is  to  be  paid  out  of     f(,r,.;k;ji    uovernmenti    fioin     invest menls 


thereof) 


sxich 


the    proceeds    from     the    operation    of    such 
bridge  prior  to  any  division  of  ~urh  pr.x-peds 


deductions 


rioi;    from    hi^    gross    income    ai^.y 
properlv    allcx-able    to    or    chareeable    atrainst 
amounts   excluded   from   gross   income   under 
this  si;bsei-tion. 

,b,     Tiacners    in     AloJ^ka    and    Hauan      In 
the  case  rf  an  individual  empl'>ved  by  Alaska 
or  Hawa.i  or  any  political  subdivusior.  th.-reot 
.ts   .4   teacher   in   any  education 
the     compe-'.sation    received    a^    sue 

not    exempt    comperi.-yition 


in  the  l'nif-»-'d  State.s  in  stock.^,  ixjiids, 
or  oth.-r  doIIl>■.•^lK■  .MH-untie.s.  wh.  h  are 
not  .ictu.Uiv  owned  by  but  are  loaned 
to  sueh  foreign  k'ov.-rnments.  is  .-ubject 
to  tax 

Ambassadors  and  ministers  accredited 
to  the  United  SMtes  and  the  memb-rs  af 


benefit  of  such  State  or  political  subdivision 
then  a  tax  upon  the  net  income  from  'he 
operation    of    such    bridge    shall    be    levied. 

a.-s.-8sed    collected,    and    paid    in    the   manner  i, ,.),,,,-,    ^..rr..!  i^nps 

and  at  the  rates  prescru!.d  in  this  title    but  '  their    hoiusehnkls    .including    secr.-unes, 
there    shall    be    refunded    u<    such    State    or  '  attaches,  and  servant  s »    who  are  not  citl- 
political  subdiviMon    Hinder  rules  and  renu-  i  j,^,jj.^    ,,f    jf^,,    x.'nited    State's,    are    ex.'mpt 
il  institution   j  I'it'ons  to  be  prescribed  by  the  romm!.sioi,er  I  payment  of  Federal  incoine  ux 

,    such        Tins     with     the     approval     of     the     S»Tret,irvi      an     »"""   '"     ^   j  -tKc 

.-amount    which    bear-?    the    same    relation    to  i  upon  t  h.ir  salaries,  tees,  or  waues.     ineir 


Mu'-^'dimnlv^'or    md\rectYy'^by   "the^Govern-  i  the  amount  of  the  tax  as  the  amount  which    mcom.'  from  all  sourct-s  other  Ilian  .i  bu^:- 
ment  of  the  United  States 

(c)    income   cf   fornqn    qove^nrientx 


Th. 


income  of  foreign  governments  received  from 
investments  in  the  United  Stat.-s  m  stocks. 
b..ind3.  or  other  domestic  securities,  owned 
bv  such  foreign  eovernments.  or  from  in- 
terest on  depcvsits  m  banks  in  the  United 
States  of  moneys  belonging  to  such  toreien 
governments.  6r  ftr^m  any  other  source 
v^ithin   the   United   States. 

idi  Ir.rovit'  of  States,  municipalities,  etc.— 
Income  derived  from  any  public  utility  or 
the  exercise  of  aav  essential  scovernmental 
function  and  accruing  to  any  State.  Terri- 
tory or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory, 
or  income  accrvung  to  the  government  of 
any  possession  of  the  United  States,  or  any 
political    subdivision    there<if 

Whenever  anv  State.  Territory  or  the  Dis- 
trict of  Columbia,  or  any  political  subdivision 
if  PI.  St,i-e  .>r  Territory  prior  to  September 
R  1916  entered  m  kjtxxl  faith  into  a  contract 
with  anv  pers<jn.  the  object  and  purpose 
of  which  i-s  to  acquire,  coixstruct.  operate,  or 
ma-.ntam  a   public  utility— 

(1)  If  bv  the  terms  of  such  contract  the 
tax  imposed  bv  this  title  is  to  bt-  paid  out 
o:  the  proceeds  from  the  operation  of  such 
public  utility,  prior  to  any  division  of  such 
prt>ceeds  between  the  pers<3n  and  the  State. 
Temt^iry.  political  subdivision,  or  the  Dis- 
trict of  Columbia,  and  If  but  for  the  im- 
p^xsition  of  th-  tax  imposed  by  this  title,  a 
part  of  such  proceeds  for  the  taxable  vear 
would  accrue  directly  to  or  for  the  luse  of 
such  State  Territory  pohtieal  siibdivision. 
or  the  District  of  Columbia  then  a  tax 
upon  th.'  r.et  inconie  from  'he  operation  of 
such  public  utility  shall  bo  levied,  assessed, 
collected  :uid  paid  in  the  manner  and  at 
the  rates  pre.scrib.^d  m  thiS  title,  but  there 
shall  he  refunded  to  such  State.  Territory, 
political   subdivision    or   the    District   of   Co- 


tbut  for  the  imposition  of  the   lax   impos.-d  ,       ^^   r;irri.-d  on   by   them   in   the   U:::t.-d 

bv  this  title  I    would  have  accrued  clin>.-tlv  to  " 

or  for  the  use  of  or  would  he  appl-ed  for  the  i  States   is   aLsO  extnipi 


Thes.'  pn 


ions 


benefit  of  such  State  or  p<  litical  snbdivisioi 
bears  to  the  amount  (->f  the  net  liuome  from 
the  ofjeration  c>f  svich  bridsj.-  for  sUch  tax- 
able year  No  such  refund  shall  be  made 
unless  the  entire  amount  ot  the  refund  is  to 
be  applied  m  part  pay-ment  for  the  acquisi- 
tion of  such  bridge 

(2)  If  by  the  t.^ms  of  such  contract  no 
part  of  the  proceeds  from  the  op>eration  of 
the  bridge  for  the  taxable  year  would,  irre- 
spective of  the  tax  imposed  by  this  title. 
accrue  directly  to  or  for  the  use  of  or  be 
applied  for  the  l>eneflt  of  such  State  or  polit- 
ical subdivision  then  the  tax  upon  the  net 
income  from  the  operation  of  such  bruli^e 
shall  be  leMed  asfsessed.  collected,  and  paid 
111  the  nianner  and  at  the  rates  prescribed  in 
thl*  title 

if)  .Difidend  'rem  Ch.na  T'-ade  .Arf  cor- 
poratiuri — In  the  case  of  a  jx-rsons.  amounts 


are  al.-n  applicable  to  the  wivos  and  nunor 
children  of  foreipn  ambas.sadors  and  min- 
isters and  th.-  m.-mbers  of  their  house- 
holds, including  secretaries,  at  each.  s.  and 
servants 

All  eiiiployi-es  of  a  foreign  government 
■iiicludiim  ^.m.sul.tr  or  oth.  r  officers,  or 
nond'.plomatic  represeni^itiv.  .^ .  who  are 
no'  (--.ti/en-s  of  ih.-  United  States  are  ex- 
empt fr.-m  Federal  income  tax  with  re- 
sp.  ct  to  wages,  ft  rs,  or  saUu-H's  received 
by  'fif-m  as  compensatinn  for  .  fUcial  -.n- 
ices  r.-ndored  m  the  United  S'ates  to  Hirh 
foreign  go-.trnnieiit .  pr.n  id'-d  '1'  -he 
services  are  of  a  character  similar  to 
tho>.'    pt-rfornvd    by    .-mployres    of   the 


distributed  as  dividends  to  or  for  his  ben.  fit  \  Governmen'  of  the  United  Stales  in  ''UCh 


by  a  corporation  organized  under  the  China 
Trade  Act.  1922.  if.  at  the  time  of  such  d;s- 
tnbutlon.  he  is  a  resident  of  China,  .md 
the  equitable  right  to  th-:"  incotne  of  the 
shares  of  stock  of  the  corporation  is  in  good 
faith  vested   m   him 

19)  Shiporwnert  prntr'ctum  arul  inde.r'ii'v 
a.^.tnrtatum.s  -The  receipts  nf  shipowners 
mutual  protection  and  indemnity  aspocii- 
tlons  not  organized  for  profit,  and  no  pan 
<if  the  net  earnings  of  winch  ii.ures  to  the 
benefit  of  any  private  shareh  Icl.-r.  but  such 
corp<init ion s  shall  be  subject  as  other  fier- 
son.s  to  the  tax  upon  their  net  inc-ime  frrm 
interest,    dividends     and    rents 

tht    Comprnjiation  of  employees  nf   fnr(ngn 
qai^e^-nvvmt  s         (li     Rule      /or      eirlun^m 
Wages,    fees    or    -'^Uiiry    of    an    employee    of    a 
foreign  government    (including  a  consular  or 
other  officer    or  a  nondiplomatic  representa- 


foreign  country  atui  '2'  tht-  foreign  s:ov- 
crninenf  wliosc  eniplovt^os  are  rliiming 
fxemption  erant.s  an  equival.-nt  >  xeinp- 
tion  to  employeo.s  of  the  Goveiiinient  of 
the  United  States  performing  similar 
s(  rvicos  in  such  forei'm  country.  Section 
116  'h'  2'  provides  tliat  tfi.-  Secretary 
of  Stat^-  shall  certify  to  the  Secretary  of 
the  Treasury  th.^  names  of  tin-  foreign 
countries  which  grant  an  .-qui\al.nt  ex- 
emption to  the  employees  of  the  Govern- 
ment of  the  United  States  performing 
s.>rvieo.s  m  such  foreign  countr:.-  irid 
th.'  character  of  the  .services  perfoinud 
by  emr)loyees  of  the  Government  of  'he 
Unit^'d  States  m  for.  ign  countries.  The 
incom.'  received  by  employees  of  foreign 


govtn^.m.-nts  f  of  her  than  amba.s.sadnrs. 
inini.st-i-r.'-  and  memlx'rs  of  tlieir  hcus.'- 
holds  including  .secretaries,  a'taches  and 
ser\antst  from  buuices  other  than  their 
jalai:'^.  fees,  or  wattes,  referred  to  above, 
us  iibject  to  Pideral  income  tax  TJir 
cnmpen.'ation  of  ci'iz»-ns  of  the  United 
States  who  are  offid  rs  or  empluvTes  of  a 
foreign  goveri.nvni  i.s  not  ex"mpt  from 
income  tax.  'But  see  section  116  'ai.i 
Under  the  provisions  of  the  tax  conven- 
tion between  the  United  Stati-s  and 
France,  and  without  regard  to  any  otJier 
provision  of  this  article.  compeiL^ation 
paid  by  France  to  French  citizens  for 
iabir  or  personal  services  perfornu  d  in 
the  United  States  is  exempt  from  Fed- 
era!  income  tax.  'See  page  680  of  the 
Appendix  to  these  regulations.) 

Art.  116  2.  C'nnpinsatwn  of  State  ofH- 
ccrs  and  crn.v/oj/ccs— Comix-nsanon  re- 
ceived for  services  rendered  to  a  State 
is  to  be  included  in  gro.ss  income  unle.s.s 
the  T'>*'rson  receives  such  compensation 
fro::,  the  State  as  an  ofTicer  or  employee 
thereof  and  such  comfx'n.sation  is  im- 
mune from  taxation  under  the  Consti- 
tution of  the  United  Sta't  s. 

One  is  not  an  ofTli-er  or  eini>l(.;yee  of  a 
Slate  merely  by  rea.son  of  n  ndenng  s.-rv- 
ices  to  the  State  and  receiving  c  mpc  n.-a- 
ticn  therefor.  P.-rst  iis  employed  by  a 
Sta'e,  under  a  contract  fo*-  the  rend'-rmg 
of  s.-rviccs  rif  a  .'■pei-ial  nature,  sutli  a.s 
thn.se  perfornit  (i  by  a  con.'^ulMnK  eng:n-'e- 
who  is  employed  to  advise  a  State  w;*h  re- 
■per*  to  wati  r  supply  or  s.-wage  dispasal 
jystem.s.  whase  dutie.s  are  piescnb.  d  by 
the  contract  and  whose  work  is  not  of 
a  permanent  or  cont.nuous  character. 
are  not  officers  or  einployoes  of  the  S'ate. 

If  all  or  part  of  tile  eompen.sation  of 
an  -fQcer  or  employee  of  a  Stat.'  i.-.  paid 
directly  or  indirectly  by  tlie  United 
Sta'f, s.  .such  comfX'nsation  'or  pan  >  is 
taxable,  as,  for  example,  any  comp.-n.sa- 
tion  paid  by  ih.'  I'ni'ed  States  to  officers 
of  the  Nafjonal  Guard  of  a  State,  or  com- 
ptnsation  j\^i:d  by  a  Stat.'  to  oflicer.s  or 
employees  of  a-i  aizncultural  .sclu^)!  or 
cnllrge  wh'jlly  or  partly  out  of  t;rantt, 
from  the  United  Stairs 

Tile  commi.ssions  of  receivers  ap- 
pointed by  the  State  courts  and  the  fee> 
reccived  by  notaries  public  are  taxable. 
As  used  m  this  article,  the  term  "St ate" 
includes  a  pohtical  subdivision  of  a  State, 

Art.  116-3,  Bridacs  to  br  acquired  by 
State  or  political  siibdivisvm.',. —  l)  Any 
State  or  political  subdivision  thereof 
claminiz  a  refund  under  the  provisions  of 
section  116  I  el  of  an  amount  equal  t-o 
all  or  a  portion  of  any  income  tax  le\-ied, 
as.s«,s,;;cd,  collected,  and  pa;d  in  the  man- 
ner and  at  the  rates  pri-scnbcd  in  Title  I. 
shall  file  a  claim  therefor  on  Form  843 
'to  which  there  shall  be  attached  as 
exhibits  the  matu-r  hereinafter  pre- 
scribed >  with  the  collector  of  internal 
revenue  for  the  district  in  which  the 
tax  was  paid,  wluch  claim  shall  be  exe- 
tTitrd  on  t)ehalf  of  .such  State  or  political 
sutxiivi.sion   thereof  by  the  treasurer  or 


otlier    fi.-cal 
contain — 


r    thereof    and    shall 


'«'  A  statement  of  the  namic  of  the 
taxpayer,  of  the  amount  of  tax  levi"d. 
assessed,  collected,  and  paid  for  the  tax- 
able year  or  period  in  respect  of  which 
the  claim  is  made,  and  the  amount  of 
refund  thereby  sc^uglit; 

'b'  A  full  statement  of  the  facts  con- 
sidered by  th'-  claimant  sufficient  to  en- 
title It  to  receive  the  refund,  including 
copies  of  all  contracts  and  other  docu- 
ments bearing  on  the  case,  and  a  state- 
mi  nt  tliat  lh(  claim  Ls  submitted  under 
the  provi.sions  of  s-ction  116  K-i  ; 

ic»  A  showing  which  will  e:,tablish  to 
the  satisfaction  of  the  Commissioner 
that  the  fiscal  officer  presenting  tlie 
claim  has  authority  to  receive  the 
amount  of  the  refund  on  behalf  of  the 
State  or  political  subdivision  which  he 
assumes  to  repn^'^enl  and  to  apply  with- 
out delay  the  entire  amount  of  such  re- 
fund in  part  payment  for  the  acquisition 
of  such  bridge,  includmg  copies  cf  the 
laws,  ordinances,  or  similar  enactments 
considered  by  the  claimant  sufficient  to 
establi.sh  I's  authority  to  receive  the  re- 
fund and  so  to  apply  it,  together  with  a 
statement  that  such  fiscal  officer  will 
receive  and  immediately  .'-0  ai^ply  the 
entin_  amount  of  the  refund;  and 

'cfi  An  affidavit  made  by  or  on  b<h;ilf 
cf  th.-  taxpay.r,  which  af^'idavit  shall 
state  tha:  the  taxjjayer  tiiereby  joms 
with  and  concurs  in  th"  request  of  thi- 
State  or  political  subdivision  thereof  that 
a  refund  of  an  an:ount  equal  to  all  or  a 
portion  of  the  tax  previously  paid  by  such 
taxpayer  be  made  to  such  State  or  jx^liti- 
cal  :_-ubdivisi.-)n.  tliat  the  taxpayer  agrees 
to  reci  ive  the  amount  refunded  irnrn  t!v,- 
State  or  political  subdivision  to  which  it 
is  paid  and  :n".mi'd:at''ly  to  apply  the  .-n- 
tire  amount  of  sueli  refund  in  part  pay- 
ment for  the  acquisition  of  such  bride.', 
and  that  if  for  any  reason  the  contract 
which  is  the  basis  of  the  claim  for  refund 
is  not  fully  ex.,'cuted  and  p<^rformcd.  the 
taxpayer  will  n  pay  to  the  Unit,  d  Slates 
upon  It.'-  dtrrand  the  entire  amount  of 
the  refund  with  interest  at  6  p.rcent  per 
annum,  from,  ihe  date  the  refund  is  made 
without  seeJcing  or  claiming  the  benefit 
of  any  statute  of  limitations  which  prior 
thereto  may  have  run  against  the  United 
Stat/..s. 

'2 1  No  refund  shall  be  made  of  any 
amount  in  excess  of  the  amount  of  the 
tax  levied,  assessed,  collected,  and  paid 
by  the  tiixpayer  for  any  taxable  year  or 
period.  A  .separate  claim  shall  be  made 
in  resp<->ct  of  ea<'h  separate  taxable  year 
or  period.  If  by  the  terms  of  the  con- 
traet  on  which  the  claim  is  based  two 
or  more  States  or  political  subdivisions 
of  a  State  or  States  are  entitled  to  ac- 
quire the  bridge,  tlie  claim  for  refund 
in  respect  of  each  separate  taxable  year 
or  period  must  be  made  jointly  by  the 
States  or  political  subdi\isions  thereof 
so  entitled.     The  amount  refunded  un- 


dei-  section  116  'e'  and  tliis  article  Is 
not  con.sidered  an  overpayment  wit  inn 
the  m.eanmg  of  section  614  of  the  Rev- 
enue Act  of  1928  'Paragraph  42  of  the 
Appendix  to  these  regulations  1 ,  relatin;? 
to  interest  on  ov'^rpaym-nts,  and  lio  in- 
terest shall  be  allowed  or  paid  ujxjn  the 
amount  of  the  refund. 

(3)  A  clieck  or  voucher  in  payment 
of  a  claim  for  refund  allowed  under  .sec- 
tion 116  <ei  will  be  drav\-n  in  Wv  name 
of  tlie  fi.scal  officer  or  oHicf-rs  havme  au- 
thority, as  established  under  paragraph 
'li  *ci  hereof,  to  rereive  the  sam.  .  and 
will  contain  an  express  provision  thuit 
it  is  issued  for  the  sole  purpose  and  sub- 
ject to  the  conditions  prescribed  m  that 
.section  and  this  article. 


CH.-^PTEF,  XVU 

Capital  Gains  and  Losses 

Sec      117    Capital     pai;,.^     and     lo.''sc.<i 
Dclinitir.v.y — As  used  m  thi.-  title — 


la) 


(1)  Capital  asset..  -Tl^t  term  ■■capit.d  .x-^- 
sets"  mr-im-  property  h.-!d  by  the  taxpayer 
(Whether  or  not  connr-ct.  d  with  hi*  tri'de  or 
bu.^me^ss  I .  but  does  not  include  stock  m  trade 
('f  th"  taxpayer  r;-r  other  proixrty  of  a  kind 
which  would  properly  be  included  in  the  in- 
ventory i.f  tiie  ta.xj)av.  r  if  on  hand  at  the 
cle.s.  el  the  taxable  yfar  or  property  held  by 
the  tu.vpayer  priir.nnly  for  sale  to  customers 
in  tlic  ordinary  course  of  his  trade  or  busi- 
n.-ss.  or  property,  u-ed  m  the  trad.-  or  busi- 
ness, of  a  cliaractcr  whicli  is  subject  to  the 
allowanre  f.  ir  depreciation  provided  in  sec- 
tion 23   (1  I  ; 

(2i  Shori-tervi  capital  (rain — Th  ^  term 
"short-term  capital  gain"  means  gain  from 
the  sale  or  exchange  of  a  capital  as.sct  held 
for  not  more  than  18  montlis.  if  and  to  the 
extent  such  gain  ii:  taken  Into  account  la 
cc.'^^.pu' mg  net  income; 

(3 1  Short-tcTvi  cr.pital  loss. — The  term 
"shcrt-ti.rni  capital  los.- '  mean.s  loss  from  the 
sale  cr  exchange  of  a  capital  a.sset  held  for 
net  more  than  18  month.'?,  if  and  to  tht  extent 
such  l'k,ss  is  taken  into  account  in  computing 
net  inLcrae; 

(4)  Loiig-term  capital  gain. — The  '  erm 
"long-term  capital  gain"  means  gnin  from 
the  sale  or  exrh.ange  cf  a  capital  asset  h'.'d  for 
more  than  18  months,  if  and  to  the  -vu-nt 
-ruch  gam  is  taken  into  account  In  computing 
net  income; 

I,";)  Long-term  cap-tal  losr — Tlic  term 
"Inng-tcrm  capital  loss  '  means  loss  from  the 
sale  or  exch.inge  of  a  capital  asset  held  for 
m'.re  than  18  months,  if  and  to  the  extent 
.•'uch  l'...ss  is  taken  into  account  in  comput- 
ing net  n-!come: 

'61  Net  short-tcTjn  capital  gain — The 
t-erm  "net  short-term  capital  gain"  menns  the 
ixcf:=.fi  of  shcrt-term  capital  pains  for  the 
taxable  yenr  over  the  s-uin  of  (Al  short -t-.'rm 
c-ipital  Irisses  fnr  the  taxable  year,  plus  iB) 
the  net  sliort-term  cnpita!  loss  of  the  pr. - 
ceding  taxable  year,  to  the  extent  brought 
forward  to  the  taxable  year  under  subsec- 
tion  (el : 

i7i  Net  shon-trrTi  capital  los  ■  The 
term  "net  short-term  cajiital  less  '  nii  ;-,ns  'he 
excess  of  .shcrt-term  capital  losses  for  th.-  tax- 
abl. year  .j'.er  the  i.ii',r'-t(  rm  capital  aains  for 
such  year; 

(81  Net  Umg-term  ecpAal  gain  -^Tl.e  •erm 
"net  lons?-tcrm  capital  gam"  means  tlie  ex- 
cess of  long-term  capital  t'alns  ft^r  t!:e  'ax- 
able  year  over  the  long-term  capital  :o.s.ses 
for  such  year; 

(0)  Net  long-term  rapita!  I01..;.— "nie  '.crm 
■•net  long-term  capit^d  Irjss"  means  'he  ex- 
cess of  lonii-term  capital  losse.s  for  the  Rot- 
able yejir  over  the  long-term  capital  ^-cun.s 
for  such   year. 

(b)  Percentage  taken  into  acerrunt  In 
the  case  of  a  taxpayer  other  than  a  ci.rpor.i- 
tlon.  only  the  followine  jK-icentace.s  ,jl  -he 
gain  or  loss  rece>gniiifd  upon  the  sale  or  ex- 
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ehansrr  of  a  rapital  a-ssrt  ^ha.U  lx>  taken  Into 
account    In  cnmpul;:u'    ne*    income 

\()0    p«>r    cfn'um    if    li-.e    ciipitiU    asstn    h.us 

been    held    fir    not    inorp    than    18    montlis. 

66-,    per    centum    if   the  capital    ii&set    hiLs 

been  heid  f'.r  more  than   18  m^'Uths  but   n^-t 

for    more    th.m    24    month-^: 

50  per  ceufim  if  tlie  c.ipil.il  ,i>~et  ha.s  been 
held    lor    more    than    24    months 

,,•>  ALternatve  UiS'-^  i\\  In  Ciisr  of  net 
long-term  capital  oam  I:  :  r  ir.v  '.ix.ibl.- 
yenr  a  taxpaver  i  ither  thai.  i.  ■  .  rp'-raHon  . 
derives  a  net  lon^'-terni  cap.t.il  L,'ti;n,  there 
shall  be  levied.  colU«cted.  .i:ul  p.nd  m  Ueu 
of  the  t.ix  Imposed  by  sections  11  md  12.  a 
tax  determined  a.s  follows,  ir  and  nlv  if 
such  tax  i.s  less  than  the  tax  ui.p.std  by 
such  sections 

A  partial  tax  sh.^H  first  be  computed  upon 
the  net  income  re<luced  by  the  *mount  of 
the  net  lonR-term  capitixl  i^tun.  at  the  rates 
and  in  the  manner  as  it  this  .subsection  had 
not  been  enacted  and  the  total  tax  shall  be 
the  partial  tax  ;.>.  i-  in  per  centum  of  the 
net   lone-term  L.ip.'.'l   'jam 

i2i  In  rase  of  mt  limq-term  capital  Io,s.«! — 
If  f..r  anv  taxable  veur  a  taxpayer  i  other 
than  a  corporation)  sustains  a  net  long-term 
capital  loss,  there  shall  be  levu-d.  collected, 
and  paid,  m  lieu  of  the  tax  imp<7sed  by  sec- 
tion-. U  and  12.  a  lux  determined  a.s  loUows, 
If  and  on'.v  if  such  tax  is  greater  th.m  the 
tax    ;mpi>'-i!    b-.    -'.ich    sections 

A  partial  tax  shall  flr«t  be  computed  upon 
the  net  income  increased  by  the  amount  of 
the  net  long-term  capital  loss,  at  the  rates 
and  "1  the  manner  a.s  if  this  subsection  had 
not  been  enacted  and  the  total  tax  shall  be 
the  part:;U  tax  mlnu.s  30  per  centum  of  the 
ne'    l.'r.tr-'erm   capital   loss 

fd>  L'mnation  on  capital  kx.v*"!  — d)  Cor- 
ju^rar.mj  In  the  case  of  a  corporation. 
lrw^ses  fmm  sales  or  exchanges  of  capital 
a.ssets  shall  l>e  allowed  only  to  the  extent  of 
$M)00  plu.-  the  Earns  from  such  -siiles  or  ex- 
chviges  If  a  bank  or  tru.st  company  incor- 
Do-ved  under  the  l.iws  of  the  United  States 
U'lcludmki  laws  relating  to  the  Di-nrict  of 
Columbi.u  or  of  any  State  or  Territory,  a 
substantial  part  of  whose  busuu-ss  is  the 
receipt  oi  dep»isits,  sells  any  bond,  debenture. 
I  ,  te  >r  certificate  or  other  evidence  of  in- 
debtedness issued  by  any  corporation  i  In- 
cludini4  one  issued  by  a  government  or  politi- 
cal subdivisii.n  thereof!  with  Interest  cou- 
pons or  in  reijistered  form.  ,u\y  loss  resulting 
from  such  sale  (except  such  portion  of  the 
loss  as  does  not  exceed  the  amount,  if  any 
bv  which  the  adjusted  basis  of  such  In.stru- 
ment  exceeds  the  par  or  face  value  ther.mfi 
shall  not  b,  subject  to  the  fore^lng  limita- 
tion and  shall  n..t  he  included  In  determl:'.- 
iriK  the  applicability  of  such  hmrauon  to 
other  les.ses 

,2.  Othf-r  tajpayrr<  In  the  Ciise  of  a  tax- 
paver  othe-  than  a  cori)oration.  short-U-rm 
capital  Ics-ses  shall  be  idlowed  only  to  the 
extent  of  short-term  capital  cams 

(e)  Net  short-trmi  onoi.'ai  /..uss  carry- 
o,.^  _If  anv  taxpayer  Mother  th.an  a  corp<i- 
rationi  sustains  in  anv  taxable  year  a  net 
short-term  capital  li-)«vi  such  lot^s  i  In  an 
amount  not  in  excess  of  the  net  -.th  ome  for 
such  year>  shall  be  treated  m  the  suc-eediiiK 
taxable  year  as  a  short-term  capiuaJ  lo'.- 
except  that  it  shall  not  be  included  m  com- 
puting the  net  short-term  capital  lo^s  for 
such  year 

(n  Renrement  of  bonds,  etr  For  the 
piirpos«^.s  f  this  title,  amounts  received  by 
the  holder  upon  the  retirement  of  bonds, 
debentures,  n'>tes  or  certiticates  or  "ther 
tvKier.ces  of  indebtedness  issued  by  any  cor- 
porati.'ii  iincUu!;i;b;  t  h«  •.-^-  issued  bv  a  lJ-.v- 
ernme!'.t  m"  poUtiral  snbdi\:s;,>n  thereof  i 
with  interest  coir^Kins  ^r  ii;  ret;iMered  f'-rm. 
shall  b«'  considered  .ws  .im  .iits  rece;v<.d  m 
exchank^e  tMer-'for 

((/I  Cram-i  iznd  .'.xv?'-i  ''ov:  </i--e-:  mi;,-s.  etc  — 
For   the   purp»»^e   .'f   this   iitio 

I  1  I  trams  or  los.s^-s  from  short  sale.s  of 
property  shall  be  considered  .us  k:aJn.s  or  K^ases 
f'oiu  s^iie-s  vir  cxch..ui<cs  of  capital  a.s.sets.  a:.d 


(2)  pnln'  or  lasses  attributable  to  the 
fLUlun>  to  cxerri-se  privlleRes  or  opUons  to 
huv  or  sell  pr.  p<'r'y  .-hall  be  cotu^idercd  as 
short -'erra  capita",  i^ali.s  or  losses 

ih\  r^-.'c-^uvti.'KTi  of  fVtod  fO'T  u^iich 
>u  '.ii       y- r  'he  p'l-po.-e  of   this  s.-ction 

ill  In  determiniin;  the  jx^rivxl  fur  which 
;iu'  T.ixpavr  ha.^  heid  prnjurty  rt-cived  on 
an  exchank<e  there  hall  b.>  nuUultxl  the 
perUKl  for  which  he  held  the  prp'-rtv  ex- 
changed. If  under  the  provision-  'f  section 
11  J,  the  property  recivt-d  luus  t  r  tlie  pur- 
pose of  determinint'  krain  or  loss  from  a  .sale 
or  exchan>;e  the  same  basis  lu  whole  or  n. 
part  i:.  his  hands  ;vs  the  property  excluiMted 
(2 1  In  determininK  the  perhxl  fir  \>.hich 
the  taxpayer  has  held  property  however  ac- 
quired there  shall  be  included  -he  period 
(or  which  such  property  wa.s  lieUI  by  any 
other  person,  if  under  the  provision-  of  sec- 
tion 113.  such  property  ha.s,  lor  th.-  purp«->s.- 
of  determining  gain  or  loss  from  a  sale  or 
exchan^-e,  the  same  basis  in  whole  or  In  part 
in  hi.s  hands  o-s  it  would  have  m  the  hands 
of  such  other  person 

(3 1  In  determining  the  period  for  which 
the  taxpaver  ha.s  held  stock  or  securities  re- 
ceived upon  a  distribution  where  no  ^ain 
w.as  recoKni?;ed  to  the  distributee  under  the 
provisions  of  section  112  ii?>  of  the  Revenue 
Act  of  19'28  or  the  Revenue  Act  of  1932  or 
under  the  provisions  of  s«^ction  371  ic  i  of  this 
Ac!  there  shall  be  included  the  peruxl  for 
which  he  held  the  stCKlc  or  secuntie-,  m  the 
distributing  corporation  prior  to  the  receipt 
of  the  stock  or  securities  upon  such 
dlstrtbutlon 

i4i  In  determining  the  o-r-,.  d  for  which 
■he  taxpayer  h.i6  held  stock  .r  securities  the 
acquisition  of  which  (or  the  contract  or 
option  to  acquire  which)  resulted  in  »!ie  non- 
deductlbility  i  under  section  118  !  -his  Act 
or  section  118  of  the  Revenue  .Ai.  ;  if  1928  or 
the  Revenue  Act  of  1932  or  the  Revenue  Act 
of  1934  or  the  Revenue  Act  of  1936.  relating 
to  wash  sales)  of  the  loss  from  the  sale  or 
other  disposition  of  sut)stantially  identical 
stock  or  .-ecunties,  there  shall  be  includ-'d 
the  period  for  which  he  held  the  stock  or 
securities  the  loss  from  the  sale  or  other 
disposition  of  which  was  not  deductible 


Akt      117-1     Mcanina    nf    fcrTTus  — T!-.p  ' 
tern;     cip.tal  lU^.srUs"  nuliui'-^  .ill  >  iiu-.s-s 
of   prop»T'v   ::i>t    spt^ufirallv   exrhideci   bv 
.srrtion     117     'a'     '1'.       In    doforniiivnt; 
whether    property    i.'^    a    capita'.    ,is.-»>' 
liie  perifxi  for  '.vh:rh  hold  is  iminatcn.il 

The  excliMon  fnxn  the  tenn     (Mpual 

a-ssets"    of    pioperty    u.-ed    in    the    irado  , 

or  biisin'-.^-s  i.f  ,1  taxpayer  of  a  character) 

whu'h  1.-  -.ub,i>  ct  'n  the  allow. inc  for  do-  | 

pret'iatioii    provuied    in   .section  23    '1'    :.s  ' 

hrnit-d  t.)  proiierty  u.sed  bv  the  taxpayer  j 

;n  the  rrado  or  bu.sines,s  at    the  time  of 

!h''   sal''  or  •■xrhani:e      It    has  no  appli-  j 

cation  Ni  ^am.s  or  losse.s  ansinc  from  the 

siile   of   p'.iJ   pnH>'rty   u.sed   in   the   tnule 

or  biLsines,-  to  the  .•xtent   -h.  i*    -luh  iMin  , 

or  los.s  Ks  alliH-able   to  the   land.  a.s  d..s- 

tinKUL'^ht^i    from    depreciable    improve- 

ment.s  upor^.  fh"  land      To  -uch  ijain  or 

lo.vs  allocable  !o  the  land  the  limitatiotis 

of  .-ection.s   117    'b'     'c     and     d'    apply 

isiiih  limitation   m.ws'   b«->   inapplicable   to 

a  deaJer   m   roal   estau-.   but,   if  .so,   it    is 

beoaase  he  liold.s  the  laitd  primanly  for 

.Siile  to  customers  in  the  ordinal^  coiuse 

of  hi.s  trade  ov  bu.sine.s.s.  not  becau.sr  land 

i.s  .stib.)ect    to  a  deprenation   aJlowanco  i 

GiurLs    or    lo-st^    from    the    sale    or    ox- 

chiiTige  of  prop»'rty  ustxl  in  the  trade  or 

biiMiie.ss  of  the  taxpiiver  of  a  chaiacter 

which    IS   .siibject    to    tho    allowance    tor 

depreciation    providtxi   m   .stn-tion   23      1'. 

will  not  be  .subject  lo  the  pt^rcenUge  pro- 


vision.s  of  .s»'ction  117  fb>  and  losses 
from  .^ucJi  transactions  will  not  1>  r\\,. 
ject  to  the  limitation.^  on  lo-^si  ;  ■  - 
vid'Ti  in  section  117  'd'.  Tlie  term 
ordinary  net  income"  a.s  u^t^d  in  the^e 
rt-Kulations  for  the  purixise.s  oi  .section 
117  mean.s  not  income  exclu.sive  of  caans 
and  10S.-J-S  from  the  sale  or  exchaiv-'e  uf 
capital    a.^set.s 

.S<'ctioii  117  M'  '2>  lo  'Hi,  inclusive. 
define.-  -Iv  rt-trrm  capital  Mam,"  '•.short- 
term  capital  los.-,"  ■  ior,c-trnn  capital 
cam."  lonc-torm  capital  loss."  "net  .sliort- 
lertn  capital  fain."  "net  .short-term  cap- 
ital los.-  "  net  lone-term  capititl  cam." 
and  ■  ti<  I  looL'-tenn  capital  las.s."  These 
term.s  are  u.s.  d  m  the  subsequent  subscc- 
tion.s  of  .soi'ion  117.  Th.'  phrase  ••short- 
term"  applies  to  the  catet:orv  of  ^;alns 
and  lo..  t  -  arusini'  Irom  the  ..ale  or  ex- 
chan^-'e  (>;  capital  a.-. fts  held  for  18 
montli-  or  less,  the  phra.se  ' long-term"' 
to  the  caKunry  of  ^;iun.s  and  lo.s.sfs  aris- 
inp  from  th.e  sale  or  exchange  of  capital 
asset.s  heki  for  more  than  IK  months. 
The  fact  that  some  part  of  a  .-hort-torm 
capital  los.s  may  be  finally  di.sallowed  be- 
cause of  the  operation  of  section  117 
id»  '2'  di"H'S  not  m<  an  tl-.at  .siich  lo^-s  is 
not  •tak'ti  'nto  account  in  cominiting 
ne'i  mcotiir  ■  w.thin  th'  iMoaning  of  that 
ph:a.so  .i.s  t;-'(i  iii  secti'  n  117  'a*   '3). 

In  til-  d''tin;t;i'n  ■  f  'n'"  .short-teJTO 
capital  t;.i  II,  ■  as  provid''d  m  -oction  117 
I  a  '  t> '  refer'  net  i,-  made  m  clau.S''  'B 
theroot,  to  tlu'  net  short-term  capital 
lo,ss  of  thi-  prtHtdmu  tax.tble  vear  t(^  the 
ext<'nt  br'  uph:  ii>rward  to  the  taxable 
year  uiuier  suosectujii  eo  The  amount 
so  pro\.d'ci  f' r  i.-  the  net  short-term 
capral  lo--  (.irry-over.  which  is  treated 
in  th-'  t.ixablo  year  in  question  as  a 
..hori-teim  (I'.p.'.d  lo.-s.  In  this  compu- 
ta-ioii  the  catry-over  eiit-Ts  into  the 
computation  of  the  net  short-term  cap- 
ital gain  only  in  clau.^>  B' .  The  amount 
fh'-rMif  :s  n<t  to  be  includ-'d  under  clause 

A'  o!  scc-iMii  117  a'  tl  ■  Thu.-.  for 
the  purp<i.ses  o!  cl.iWse  A',  the  sliort- 
I  term  capital  lo-ses  tor  the  taxabi*'  year 
are  compu'l-d  wiilV'Ut  refen-ncr  'o.  or 
indiuhnL:,  liie  amount  provided  for  m 
.subM'ction  'oo  For  example  duritiK  the 
taxable  yeai-  11139  an  individual  r..i-  a 
.short-t.nn  capital  i:ain  ot  SIOOOO  and 
a  s-hnr'-term  capital  lo.ss  in  that  year  of 
$4  000  I)',;r;m:  th-'  taxable  year  U'38 
tie  sustained  a  net  short -te:m  capital 
loss  of  $2  ,^iOO  whi<h  was  not  in  excess  of 
his   net    inc'ine    for   that    year       His  net 

-h'lrt-tenn   capital   Kiiiti    lo:    'he  taxable 

v  ,ir  19,'IH  ;-  computed  ;us  folli..ws: 


l,.-r>s: 


rj   short-t'Tin   (apit.il   K'am SIO  000 


1939  short-term,  capital  los.' 
to  be  allow. -d  und'T 
s.-ct  n  in  1 1 7  I  a  1    i  6  i    i  .A  i    »4  000 

Net  short-term  capital  lovs 
of  pnxeedmK  taxable 
vear  to  ext<  nt  broUt:ht 
forward  undt  r  se<nion 
117  1  e  I  and  allowed 
under  section  117  lai 
(6)     (Bl 2,500 


6.500 


Net  short-term  capital  gain 
for   1939 


3.500 


Tm  the  case  of  individuals,  gafn.s  and 
los.ses  from  the  .sale  or  exchange  of  capi- 
tal as.sets  held  for  not  more  than  18 
months  "described  as  short-term  capital 
pains  and  short-term  capital  losses i  shall 
be  segregated  from  gains  and  losses  aris- 
ing from  the  sale  or  exchange  of  such 
assets  held  for  more  than  18  months 
(descnbtxl  as  long-term  capital  gain5  and 
long-term  capital  losses  > .  Ttiis  segre- 
gation is  applicable  only  to  the  capital 
gains  and  capital  losses  of  individuals 
and  does  not  apply  to  corporations,  since 
th'  percentage  brackets  of  section  117 
•  b'  have  no  application  to  corporations, 
co:!>orate  gains  and  los.ses  being  taken 
into  liccount  to  the  full  extent,  without 
regard  to  the  length  of  time  the  capital 
assets  are  held  'though  because  of  the 
limitation  in  section  117  "di  such  losses 
m.'^iv  not  be  deductible  in  full*. 

S-' e  section  23  'g>  and  'k'.  under 
which  losses  from  worthless  stocks,  bonds. 
and  other  .securities  "if  they  constitute- 
capi'al  a.ssets>  are  required  to  be  treated 
as  los.s<'s  under  section  117  from  the  sale 
pr  exchange  of  capital  assets,  even  though 
siK.'i  securities  are  not  actually  sold  or 
txc.hanged. 

An.  117-2.  Pcrccntaqc  of  capital  gain 
or  lots  taken  intn  account:  Net  loss  carry- 
mo"-  —In  computing  the  net  income  of  a 
taxpayer,  other  than  a  corporation,  the 
an.  imt  of  the  gain  or  loss,  computed 
ur.iii  r  section  111  and  recognized  under 
fec'ion  112,  upon  the  sale  or  exchange 
rf  a  capita]  asset  shall  be  taken  into 
account  only  to  the  extent  provided  in 
sec' ion  117  ib>.  The  percentage  of  the 
gam  or  loss  to  be  taken  into  account 
rar  ses  from  100  percent  to  50  percent, 
rie}.t  nding  upon  the  period  for  which  the 
a.'.^  '  was  held.  For  instartce,  if  unim- 
proved real  estate  purchased  by  an  in- 
dividual for  $20,000  is  a  capital  asset  and 
is  lid  by  him  for  $25,000  after  having 
b"  '.1  held  for  more  than  two  years,  only 
50  ix^rcent  of  the  recognized  gain 
■S^^noOi,  or  $2,500.  shall  be  taken  into 
acr  unt  in  computing  net  income;  or  if 
Ml' '.  property  is  sold  for  $14,000.  only  50 
p<r(ent  of  the  recognized  loss  ($6,000), 
'  •  ?  iOOO.  shall  be  .so  taken  into  account. 

■^'Ction  117  (d>  <1)  provides  a  limita- 
tio;i  on  deductions  for  capital  losses  af- 
f't  ng  corporations,  that  is.  losses  from 
N-i.  or  exciianges  of  capital  assets  shall 
b<  .illowed  as  deductiorLs  only  to  the  ex- 
ten'  of  $2,000  plus  the  gains  from  such 
sale.-,  or  exchanges.  However,  in  the 
case  of  Certain  banks  or  trust  companies, 
this  limitation  is  subject  to  the  modifi- 
fii'l'm  providetl  in  that  section.  Section 
IIT  di  '2i  provides  a  further  limitation 
'''  deductions  for  short-term  capntal 
1  '  -  of  taxpayers  other  than  corpora- 
!i"'.  that  is,  losses  from  sales  or  ex- 
th.tT-.ces  of  capital  assets  held  for  18 
munths  or  less  shall  t)e  allowed  as  deduc- 
tions only  to  the  extent  of  the  pains  from 
sales  or  exchanges  of  capital  assets  held 
for  18  months  or  less.  However,  sub- 
S'fion   (e>   of  section  117  provides  that 


a  taxpayer  'other  than  a  corporation  1 
having  in  any  taxable  year  (beginning 
after  December  31,  1937)  a  net  short- 
term  capital  loss,  may  carrj'  over  such 
loss,  in  an  amotmt  not  in  excess  of  his 
net  income  for  such  year  <the  year  in 
which  the  loss  Ls  realized) ,  to  the  next 
succeeding  taxable  year  and  treat  it  in 
such  succeeding  year  as  a  short-term 
capital  loss.  The  carry-over  is  thus  ap- 
plied in  such  succeeding  year  to  offset 
any  short-term  capital  gains  in  such 
succeeding  year  not  already  offset  by 
short-term  capital  losses  in  such  year. 
The  carry-over  is  restricted  to  one 
year,    namely,    the    succeeding    taxable 


year,  and  hence  the  amount  of  the  net 
short-term  capital  less  carry-over  may 
not  be  included  m  ccmputinp  a  n-^w  net- 
short-term  capital  lo^s  which  can  >^o 
carried  over  to  the  second  succt  ed'r,g 
taxable  year. 

The  practical  operation  of  th*  provi- 
sions of  this  article  may  be  illustvat'd 
by  the  following  examples: 

Example  il):  During  the  taxablt  ye-ir 
1938.  A.  an  individual,  has  ordinary  net, 
income  'net  income  exclusive  of  pains  or 
losses  from  sales  or  exchanges  of  capital 
as.sets)  of  $6,000  and  gams  and  lo.sses 
resulting  from  sales  or  exchanges  of 
capital  assets  as  follow.s: 


Shori-Tervi  Capital  Gains  and  Losses 


Asset 

'ciiri 

Ltiss 

Holding 

(iiTlml 

PpRvnta^-p 
under  sei'- 
lion  117  (bl 

.\niiiuiil  1 
acoi 

a  km  :nli.) 
lint 

Gain 

L.iss 

('uriH.ruM'  ri  -Iik  k     .  

$10. 000 

Mouths 
18 
12 
10 

100 
UX) 
100 

110,000 

Curimra;  !i'i.  (".i.'ls 

$4,000 
3.000 

$4,000 
3.000 

IJoviTmiifi.t  till,  !,s . 

Slinrt-tcrTn  r»[  iLii  .a'^^  t  ikcn  intnneeeunt  . 

10,000 

Stiorl  Lt-riri  i-  i'.m!  i!  ^  i.:'.  taken  intu  uccvunl 

7.0OO 

Nel  sLort  leriLi  capilalloss . 

3,000 

Long-Term  Capital  Gain^s  and  Losses 


Asset 


liaiii 


H.)l.lirip 
period 


(  orpiiniLii  n  -i/.ck 
Coriienaii'ij  Ixjinl!* 
liovcninicni  LuniJ.- 
Koal  estjitc 


Lonp-t^rni  ciiii.Uil  lu--  i.iki'T:  iniii  aewiunt. , 
l>iiiV'-t)  rii.  r:i|  :;.i!  u'ai:  t.ikii.  ii.t.j  accuunt. 
Net  loJi^  t<'nii  tripitaj  lo'-  


$1    IHiO 

y,  ooo 


$12,000 

6.  uf;o 


.Sfontfu 
19 
40 
L'.i 
23 


Pent- ti  tape 

.Km  UT.J 
;>.-c. 

■iki  r.  ..-.to 

uadtT  sec- 

tion 117  (b; 

GBin 

L<.s- 

$5C0 
6.000 


6.S00 


$s,ooo 
;i  (AK) 


11.1XK3 
4   ,V)0 


Computation  oj  Net  Income 

Ordinary  net  income S6.  000 

Short-U-rm  capital  gains 7.000 

Long-term  capital  gains 6.500 

Total 19.  500 

Deduct; 

Short-term   capital    loss    (to 
extent      of      .short-term 

capital    gains  I $7,000 

Long-term  capital  loss 11.000 

18.000 

Net  Income 1.500 

Example  <  2 )  ■  For  the  taxable  year 
1939  the  same  individual  as  in  Example 
il)  has  ordinary  net  income  'net  in- 
come other  than  gains  or  losses  from 
sales  or  exchange*  of  capital  assets)  of 
$6,000;  short-term  capital  gains  of 
$5,500;  and  short-term  capital  losses  of 
$5,000.  His  long-term  capital  gains  and 
losses  to  be  taken  into  account  in  com- 
puting net  income  consist  of  the  follow- 
ing: Long-term  capital  gains.  $7,000; 
long-term  capital  losses,  $6,000.  His  net 
income  is  computed  as  follows: 

Ordinary   net   income $6,000 

Short-tenn  capital  gains 6.500 

Long-term  capital  gains 7.000 

Total 18,  500 


E>educt : 

Short-term  capital  los,=  : 
1 1  I  R<-ttlized  during  Uixa- 
ble  year  (subject  to 
section  117  idi  i2i-_  $5,000 
(2)  Net  short-term  capi- 
tal loss  carry-over 
( not  In  excess  of  net 
income  for  1938.  $1.- 
500).  but  not  to  ex- 
ceed excess  of  siioTt- 
term  civpital  puijis 
over  short-term   c.ipi- 

tal  lo6.ses  for  1939 500 

Long-term   capital   los.- 6  000 

11.  500 

Net    income 7  000 

Net  shc;rt-term  capital  loss  carrv-over 

to    1940 ..__" Noi^c 

Art.  117-3.  Alternative  tax  in  case  of 
net  loncj-tcrm  capital  gain  or  loss. — In 
the  case  of  a  net  long-term  capital  szain 
of  a  taxpayer  other  than  a  corporation, 
subsection  'c)  (D  of  section  117  imposes 
an  alternative  tax  in  lieu  of  the  tax  im- 
posed by  sections  11  and  12,  if  and  only 
if  such  alternative  tax  is  less  than  -he 
tax  imposed  by  sections  11  and  12.  Tin.- 
alternative  tax  is  the  sum  of  '1)  a  partial 
tax,  computed  at  the  rates  pro\ided  by 
sections  11  and  12,  on  the  net  income  of 
the   taxpayer,   excluding    therefrom   fc-r 
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this  purpa<;r  the  amount  of  such  net  lorie- 
term  capital  uam.  i)lus  2<  30  percent  pI 
the  nt-t  lone-ierm  capital  Kain. 

In  thf  case  of  a  nt-L  lung-term  capital 
loss  of  a  taxpayer  other  than  a  corpora- 
tion, an  aTernative  tax  is  imposed  m  lieu 
of  the  tax  imputed  by  bPCtions  11  and  12 
if  and  only  if  >uch  tax  i.-  greater  than  th-' 
tax  imposed  by  -eciuns  U  and  IJ  Thu- 
alternative  tax  i>  'he  excess  of  1'  a  tax.  j 
at  the  rales  pr^vid- d  bv  -ectioii-  11  and 
12.  on  the  net  income  of  the  taxpayer,  bui 
excluding  from  the  computation  of  such 
net  inconv.  the  amount  of  the  n^l  long- 
term  capital  loss  over  '  2  >  30  percent  of 
th''  net  lor.it-'eim  capi'al  ln-s 

Th''  f.illi.'V.;ni,'  t  xainplei,  will  ihustrate 
the  pracfual  iptiaiiun  of  the  provisions 
of  thi.s  article 

FTu^iplf  1'  Sujipo.^e  that  A.  an  m- 
dividu.il.  ha.^  for  thf  calendar  year  1938 
an  ordinary  n.'t  income  of  $100,000.  none 
of  uluch  consists  of  interest  on  the  ob- 
ligations of  the  United  State.^  ur  it^  in- 
struinentalitu's  H--  is  entitled  to  a  per- 
sonal ►■xemption  of  $2,500  and  to  no  credit 
for  dependent.-,  and  hi.-,  earned  net  in- 
come IS  $3,000  He  r^-ali/es  in  that  year 
a  gam  ot  $4.t  000  on  a  capital  a-.-et  held 
for  VJ  moiuhs  and  a  «ain  of  $40,000  on 
a  capital  asset  held  fi;r  26  muntli--:.  Sup- 
pose, also,  rhat  A  ha-  no  lo>ses  from  the 
sale  or  exchange  of  capital  a-ssets.  Since 
the  alternative  tax  ;.-  le.s.s  than  the  tax 
otherwise  computed  under  .-ect;on.-,  11  and 
12,  the  correC  tax  i.-  the  alternative 
tax,  that  IS.  $47,513  The  tax  is  com- 
puted as  follows; 

Tux  i'r dt-r  Sections  II  and  12 

Orditi.irv  ;i»"t   inrome $100  000 

Capital    i;  i;:.-- 

66-     perceni  nt  M.i  000  .  -   $30.  000 
60  pt-rcent  of  $40.0tW ;iO.  000 


Example 


Suppose  that   in  exam- 


pi.-  'li  the  fact.-  with  resp«'Ct  to  net 
ticome  and  credits  are  the  .same,  except 
•hat  the  taxpayer  ha.s  for  the  calendar 
v.ar  1^38  an  ordmaiy  net  income  of 
S200  000.  and  that  he  re-alizes  in  that 
••ear  a  loss  of  $100  000  on  a  capital  asset 
:>id  for  5  years,  and  that  he  has  n- 
:a.ns  from  tlv  sale  or  exclianse  of  cap- 
ital assets.  Since  the  alternative  tax  is 
greater  than  the  tax  utherwi.se  computod 
under  section.-  11  and  12.  the  correct  tax 
IS  tile  altemativr  tax.  that  i.-.  $80,388 
The  tax  is  computed  as  follows; 

Tax  Under  Sections  11  and  12 

Ordinary   net    income    $200,000 

Le-.-  net  Inng-lfrm  capital   loss   (60 

percent  of  $100000) 5u  000 

Net   Income  subject  to  tax 150.000 

Lr.>«    credit     for     personal    exemp- 
tion  2.500 


Surtax    net    income 147  6«^»0 

Les.s  t-anu'd  income  credit   ( 10  por- 
tent of  $3.000 1 300 


Net  income  subject  to  normal  tax.      147,200 

Normil  tax  (4  percent  of  $147,200).  5.  8HH 

Surtax    on    $147.500 57.  .">S0 

Total    uix       6-'  4:?8 

Alternative  Tax  Under  Sectum 
117  -c*    '2' 

N'-'t  income  (excluding  from  the 
computation  $50  000.  the  amount 
of  the  net  long-term  capital 
loss).    $200,000 

Less  credit  for  personal  exemption.         2,  500 


Surtax   net    income ..    ..-.. 

Less  earned  income  credit   1 10  per- 
cent of  $3.0001 


Total   net   Incime 150.000 

Lea.-  (.reUit  for  personal  exemption.  2.  600 

Surtax  net  Income 147.500 

Les-'i  earned   income  credit  (10  per- 
cent of  $3.0001 300 


Income    subject    to    normal 

tax- - 147  200 

Norm.lI  t:ix  (4  percent  of  $147  200)  .  6  888 

Surtax  ou  $147  500 57.550 


Total  tax 63.438 

Alternative  Tctx  Under  Section  117 

Net  income $150,000 

Lesto  net  long-term  capital  gam  — 


Income   subject   to   normal    tax. 

Normal  tax  t4  percent  of  $197,200)  . 
Surtax   on    $197  500. 


197 

500 

300 

197 

20r\ 

n 
1 

87 

KHH 

.■soo 

50  000 


Ordinary    net    income 100.000 

Less  credit  lor  personal  exemption-         2.  500 


Surtax  net  income 97.500 

Less  earned   income  credit   (10  per- 
cent  it    $3  000) 300 


Income    subject    to    normal 

lax     O"?  200 

Normal   tax     4  p.rconl  of  $97,200).  3  888 

Surtax    on    $y7  jOO    28.626 


PartMl  t.ix  uiul'^r  -jeottorLs  11 

and   12  on  » 100.000      32   ,si.3 

Plus  30  percent  of  $50  000      '..'  000 


Total  .ilternative  tax. 


47    alJ 


Piu-tJal   tax   under  sections    1 1    and 

12    on    $200.000 95  :<HH 

Less  30  percent  of  $50  000 15  onn 

Alternative  lax H"    (hh 

Art.  117  4  Deter77iinat'(in  o>  pri  d 
for  which  capital  lusbcts  we  held. — Under 
section  117  'h'  if  property  ls  acquired 
m  certain  transactions  described  in  sec- 
tions 112  113  118  and  371  'C.  \h>' 
penod  for  wluch  .-uih  property  i.-  con- 
sidered to  have  bi-eti  h- Id  l>y  the  t.i.\- 
payer  is  not  computed  troni  tlv  date 
such  property  wa.s  acquired  by  th»'  tax- 
pavt'r  bu'  Iroin  .i  prior  date.  For  in- 
stance In  fh-'  caM'  of  stot^k  or  securi- 
ties m  a  corporation  u  jyarty  to  a  reor- 
ganization received  pursuant  to  a  plar- 
of  rforKaiuz;ition  m  exchange  .-olely  tor 
stock  or  set-unties  in  .inoth»r  corpora- 
tion a  partv  to  the  reorKanization.  the 
p«^riod  for  which  the  stock  or  ,secunties 
exchanged  w^•re  h.ld  by  'he  taxpayer 
must  be  included  m  the  p«^riod  for  which 
thf  -tiH-k  or  .-ecuntit^s  received  on  the 
exch.ui)s'e  w-Te  held  by  the  taxpayer.  In 
the  case  of  priip»'rty  a^-quired  after  De- 
cember 31.  192t>,  by  gift  'If  under  the 
provisiiuis  of  secuon  113.  such  property 
I  ha.s.  for  the  purpose  of  determining  gain 
I  or  lohs  from  the  saJe  or  exchani;e.   the 


.-ame  ba.-is  in  the  hands  of  the  taxpayer 
.us  It  would  have  m  the  haiid-s  of  the 
donor',  the  poriod  for  which  the  prop- 
erty was  hild  by  the  donor  inu.-t  be  in- 
iludf'd  m  the  jxTiod  for  which  tlv  prop- 
. My  wa.^  held  by  the  taxpayer.  In  the 
ca.se  of  -',oek  or  .-'curitie.-.  the  acquisi- 
•ion  of  which  re.-ulted  m  the  nondeduc- 
tibility  'un(i»T  .sretion  118,  Revenue  Act 
of  iy28,  1932.  1934.  1936.  or  1938 •  of 
the  los.-  fri'in  the  sale  or  other  dLsjx»si- 
non  of  .-ubstatit Lilly  identical  stock  or 
secuntie.-.  'h-'  i>riod  for  which  the  stock 
or  secunti's  the  los.-,  from  the  sale  or 
other  disposition  of  which  wa.s  not  de- 
ductible were,  held  mu.st  be  included  in 
the  p<'r:od  for  whuh  the  stock  or  s^-cun- 
ties  acquinxl  were  held  b\-  the  taxpayer. 
Tile  period  for  which  the  taxpayer  has 
held  stfK'k  i.s.-ued  to  him  as  a  nontaxable 
stock  dividend  shall  be  determined  as 
'houKh  the  .-tex^k  dividend  were  thf' stock 
in    respect    of    which    the    dividend    was 

l.SSUed. 

Art  117  5  Applu-ation  of  section  117 
in  the  ca^e  o'  husband  and  wife — 'a) 
Short-term  capital  gams  and  ii>sses. — 
Under  the  general  rule  with  respect  to 
taking  deductions  m  a  joint  returrv  of 
husband  and  wife  '.^ief'  article  bl  1  a 
deduction  which  is  not  allowable  in  com- 
puting the  net  income  of  one  spou.se 
making  a  .-t'parate  return  is  not  allow- 
able in  a  :o:n'  return  made  by  both 
spt)u.ses.  Hence,  the  limitation  under 
section  117  d'  2'.  relating  to  the  al- 
lowance of  short-term  capital  los.ses,  is. 
m  'he  ca.-e  of  one  spoase,  to  be  com- 
puted Without  regard  to  the  short-term 
uipital  g.iins  and  lo.'^.sfvs  of  the  other 
>pou.se.  regardles,s  of  whether  a  joint,  re- 
turn or  -*paiate  returns  are  filed 

'b>    Long-t<  Jin      capital      gains      c.'d 
liases — In  the  ca.s*'  of  a  joint  return,  the 
'ax  under  sections  11   and  12  is  imi>ised 
upon  the  aggrepate  net    income  of  Ixith 
-p  u.ses.  after  iriving  t  tf ect  to  the  deduc- 
'lons  to  wh:ch  each  spouse  would  be  en- 
titled   in   .1    -e;  arate    return    '.see   article 
,51    1'       T>:e    allowance    of    a    long-ttrm 
ia[)ita!    !(.-.-    is   not    -ubject    to   a   limita- 
tion  such   as   that   contained   in   .section 
117    'd>    '2'.     A(Coruingly,   in    the  ca-e 
of  a  joint   return,  the  long-term  capital 
lo.^se-  of  either  .-poase  may  t>e  deducted 
ironi   'he  a;;'i,'rtn:ate  income  m  comput- 
ing,'  the   fax    imp<iseci   under  section-    11 
and  12     The  alternative  taxe.s  cf)in!  ■.'ed 
under  section   117   'C»   are  in  lieu  oi   'he 
tax  imposed  by  sections   11   and   12  and 
ir.ust  tx'  conipared  with  the  tax  inu>"<'d 
1  by  such  .sections  to  determine  winch  tax 
I  1-   applicable.     Tlierefore,   in   computing 
:  the  alternative  taxe.-   under  .s»ction    117 
I  'c'   in  the  case  of  a  joint  return,  the  de- 
termination of   the  ''net  long-term  cap- 
ital gam"  or  the    'net  long-term  capital 
hxss"  LS  to  b*^  made  by  first  aggreg.it mg 
the    Ions-term    capital    gains,    and    the 
j  long-term  capital  lo.s.s»-s,  respectively,  of 
both   spouse.s. 

Art.  117  6.  Crams  and  losses  from 
sh<yrt  sales —For  income  tax  purpos»^s.  a 
.short  .sale  is  not  deemed  to  be  consum- 


m.it'nl  until  delivery  of  property  to  cover 
the  -iioit  -ale.  and  the  p.-rcent<i(;e  of 
til,.  :..oini/ed  gaui  or  loss  to  be  taken 
into  .iccount  under  .section  117  'b'  from 
a  sh'Tt  sale  shall  Ix-  I'omputed  accord- 
ing to  the  p<'riod  for  which  the  property 
so  delivered  wii.s  held.  Thus,  if  a  tax- 
pay> :  made  a  short  sale  of  shares  of 
stock  :ind  covered  the  ."^hort  s;\Je  by  pur- 
cha--::'.i-'  and  delivering  .shares  which  he 
heki  tor  not  more  than  18  months.  100 
percent  of  the  recognized  gain  or  le,,ss 
vrou!\  be  t<Tken  into  account  under  .sec- 
t;  ;.  17  <b> .  even  though  he  had  on 
h.i:;'.  other  shares  of  the  same  stock 
^h.  r.  hv  held  for  more  than  18  months. 
If  1  '.vever,  he  covered  the  .short  ,sa]c 
by  (ielivenne  shares  which  he  held  for 
rr,.'"r  'han  18  months  but  not  for  more 
tli.u*  -4  months,  only  66- i  percent  of 
the  recognized  gain  or  loss  would  be 
taker,  into  account.  If  the  short  .sale 
1.S  ni..-:e  through  a  broker  and  the  broker 
berr  'a  -  property  to  make  delivery,  the 
&her'  -ale  is  not  deemed  to  be  consimi- 
matMi  until  the  obligation  of  the  seller 
crr.i'-d  by  the  short  .sale  is  finally  dis- 
ch.'4.';  d  by  delivery  of  property  to  the 
brok'  ;  to  replace  the  property  borrowed 
by  '!.•    broker. 

CHAPTER   XVni 

Loss  From   Wash  Sales 

S!'  Ufl  Losf  from  trash  sales  of  stock 
or  s'c.ntirs  (a)  In  the  ca.s^  of  any  los.s 
claim*':!  to  have  been  su.stainrd  from  any 
sale  or  other  di.spo.sition  of  i-harrs  of  stock 
or  serurltlt's  where  It  appear.-  that.  wUhin 
a  per-.i'd  boErinnlnc  30  day.s  bi  fore  the  date 
cf  .-U'  h  sale  nr  di.-]x>slt  ion  and  ending;  30 
davs  I'.fter  such  date,  the  taxpayer  ha.";  ac- 
quit''! I  by  purrhii.se  or  by  an  oxrhantrr  upon 
»t.:  :.  ihe  ciitire  amount  rif  pain  or  lo.'is 
»a.-  ■■•  iiivrni/jd  by  law),  or  hii-s  entered  into 
a  c  r.'.r.ict  or  option  so  to  acquire.  t-ubst.an- 
tiallv  Identical  ."^tock  or  .«-ecur!t  Ir.-^.  then  no 
dftli'i-'ion  for  the  lofc.s  .shall  be  allowed  under 
sfcti  :.  23  (ei  i2i;  nor  shall  sui  h  deduc- 
t;  :.  t  billowed  under  section  23  (f)  uali  .-.s 
thf  '■  ini  Is  mnde  by  a  corporation,  a  dealer 
Ir.  St.  .  r.s  or  securities,  and  wUh  respect  to 
1  tr;-.:.  ...iction  made  In  the  ordinary  course 
cf  IT'.   l)u.-ine.ss. 

ihi  If  fhi'  am(  unt  of  .slock  or  securities 
aeqii^rcd  (or  covered  by  thf»  contract  or 
opurr.  to  acquire!  Is  Ie.s.s  thiui  the  amoiint 
of  .stork  or  securities  K(ild  or  oth'  rwi.se  dis- 
posfd  ',i.  thi'-n  the  partirular  bliares  of  stiK-k 
cr  .«;»•■  uvlties  the  los.-  fn  m  the  sale  or  other 
d^po.  ;•  ion  of  wluOi  IS  not  deduct:l)!e  sh.Ul 
bf  tlio-rmined  under  rules  and  repulatlurLs 
presc.oed  by  Uie  Cominitosioner  with  iho 
appri  v.il   of   the  Secretary 

ici  If  the  amount  of  stocl':  or  securities 
acquired  ivr  covered  by  the  contract  or  r-p- 
tlon  'e  aciiuirei  Is  not  Ir.ss  than  the  .■'.mount 
of  s'.  <  k  or  securities  sr>ld  or  otherwi.^e  dis- 
po&cd  .  f  then  the  partirul.ij  shares  of  stock 
or  jici  uruies  the  acquLsiti'-n  of  which  (or 
the  tentr-ict  or  optKn  to  .irquirc  which j 
rwulti-d  lii  the  ni>iid(  cltimbility  of  the  l<-)s.s 
ahai;  be  detcrmini'd  under  rule.s  and  regula- 
tion.* preMTitX'd  by  th"'  C'<'n'.nus.-iuner  with 
the  d;)pro\al    of    the    Secreli«xy 

Art  118-1.  Looses  fram  wash  sales  of 
stock  or  srntrities  —ta  >  A  taxpayer  can- 
not d  dut  t  ;i:iy  loss  claimed  to  have  been 
siistamed  from  th*"  sale  or  other  disposi- 
tion (if  stock  or  securities,  if.  withm  a 
perier!  beginning  30  day^  before  the  dat.e 
of  Miri;  sale  or  disposition  and  ending 
30  d.iv>  alter  such  date  (referred  to  in 
No  28 6 


this  article  as  the  61-day  period> .  he  has 
acquued  'by  purchase  or  by  an  exchange 
upon  which  the  tntirc'  amount  of  gain 
or  loss  was  recognized  by  law),  or  has 
'■ntei-ed  into  a  coi, tract  or  option  so  to 
acquire,  substantially  identical  stf)ck  or 
securities.  Howt\'r.  this  prohibition 
does  not  apply  '  1  >  m  the  case  of  a  tax- 
payer, not  a  corporation,  if  the  sale  or 
other  disposition  of  stock  or  securities  is 
made  in  connection  with  the  taxpayer's 
trade  or  business,  or  '2>  in  the  case  of  a 
corporation,  a  dealer  in  stock  or  securi- 
ties, if  the  sale  or  other  disposition  of 
stock  or  securities  is  made  in  the  ordi- 
nary course  of  its  business  as  such  dealer. 
See  article  22  ia»-8  as  to  stock  or  se- 
curities sold  from  lots  purchased  at  dif- 
ferent dates  or  at  different  prices  where 
the  identity  of  the  lots  cannot  be  deter- 
mined and  article  113  »a)  «10»-1  for  the 
i  basis  for  determininp  gain  or  loss  from 
^  the  subsequent  sale  or  other  disposition 
of  stock  or  secuntie.s  acquired  in  con- 
nection with  wa.sh  sales. 

ibi  Where  mor(>  than  one  loss  is 
claimed  to  have  been  sustained  within 
the  taxable  year  from  the  sale  or  other 
disposition  of  stock  or  securities,  the  pro- 
visions of  this  article  .shall  be  applied  to 
the  losses  in  the  order  in  which  the  stock 
or  securities  the  disposition  of  which  re- 
sulted in  the  resi3ective  losses  were  dis- 
posed of  (beginning  with  the  earliest 
disposition).  If  the  order  of  disposition 
of  stock  or  securities  disposed  of  at  a 
loss  on  the  same  day  cannot  be  det.er- 
mincd.  the  stock  or  securities  will  be 
considered  to  have  been  disposed  of  in 
the  order  in  which  they  were  originally 
acquired  'beginning  with  the  earliest 
acquisition » . 

'r»  Where  the  amount  of  stock  or 
st^-curities  acquired  within  the  61-day 
period  is  less  than  the  amount  of  stock 
or  securities  sold  or  otherwise  disposed 
of.  then  the  particular  shares  of  stock 
or  securities  the  loss  from  the  sale  or 
other  disposition  of  which  is  not  deduct- 
ible shall  be  those  with  which  the  .stock 
or  securities  acquired  are  matched  in 
accordance  with  the  following  rule: 

Tiie  stock  or  securities  acquired  will 
be  matched  in  accordance  with  the  order 
of  their  acquisition  'beginning  with  the 
earliest  acquisition*  with  an  equal  num- 
ber of  the  shares  of  stock  or  securities 
sold  or  otherwLse  disposed  of. 

Id)  Where  the  ainoimt  of  stock  or 
securities  acquired  witliin  the  61-day 
jieriod  is  not  I'^ss  than  the  amount  of 
stock  or  securities  sold  or  otherwise  dis- 
posed of,  then  the  particular  shares  of 
stock  or  securities  the  acquisition  of 
which  resulU'd  in  the  nondeductibility 
of  the  loss  shall  be  those  with  which  the 
stock  or  securities  disposed  of  are 
matched  in  accordance  with  the  foll(-w- 
ing  rule; 

llie  stock  or  .sec  uritif^s  sold  or  other- 
wise disposed  of  will  be  matched  with 
an  equal  number  of  the  shares  of  stock 
or  securities  acquired  in  accordance  with 
the    order    of    acquisition     (beginning 


with  the  earliefjf  acquisition  '  of  the  strck 
or  secuiuies  acquired. 

T)  The  acquisition  of  any  ihare  of 
stock  or  any  security  wl)uh  results  in 
the  nondeductibility  of  a  !>  ^  -  under  the 
provision^  of  this  article  shall  !>•  disre- 
garded in  determining  the  deductibility 
of  any  other  ln.ss. 

</•  The  word  "acquiied"  as  u-ed  ir 
tliis  article  mer.as  acquired  by  puriiia.-'' 
or  by  an  (  xchanpe  upon  which  the  en- 
tire amount  of  «ain  or  lo.-s  was  recog- 
nized by  law,  and  comprehend.-  c.ises 
wliere  the  taxpayer  has  entered  into  a 
contract  or  option  within  the  61-day 
period  to  acquire  by  purchase  or  by 
such  an  exchange. 

Example  •  1 1 ;  A.  whose  t.axable  year 
is  the  calendar  year,  on  December  1. 
1937,  purchased  100  shares  of  common 
stock  in  the  M  Company  for  SIO.OOO  and 
on  December  15.  1937,  porchasfd  100 
additional  shares  for  ,S9.000  On  January 
2.  1938.  he  .v^old  the  100  -hares  purcha-sed 
on  December  1.  1937.  for  $9,000.  Be- 
cause of  the  provisions  of  section  118  no 
loss  from  the  sale  is  allowable  as  a 
deduction. 

Example  '2).'  A,  whose  taxable  year 
is  the  calendar  year,  on  September  21. 
1937,  purchased  100  shares  of  the  com- 
mon slock  of  the  M  Company  for  $5,000. 
On  December  21.  1937.  he  purcha.stxl  50 
shares  of  substantially  identical  stock 
for  $2,750,  and  on  December  26.  1937, 
he  purchased  25  additional  shares  of  such 
stock  for  $1,125.  On  January  2.  1938, 
he  sold  for  $4,000  the  100  shares  pur- 
chased on  September  21.  1937.  There 
is  an  indicated  loss  of  SI. 000  on  the  sale 
of  the  100  shares.  Since  witliin  the  61- 
day  period  A  purchased  75  shares  of  sub- 
.stantially  identical  stcx"k.  the  loss  on  the 
.sale  of  75  of  the  shares  '$3,750-$3.000,  or 
$750)  is  not  allowable  as  a  deduction  be- 
C4iuse  of  the  pronsions  of  section  118. 
The  loss  on  the  sale  of  the  remaining  25 
shares  i$1.250-$1.000,  or  $250)  is  de- 
ductible subject  to  the  limitations  pro- 
vided in  sectioii-s  24  <b)  and  117.  Th'' 
basis  of  the  50  shares  purchased  Dectm- 
ber  21.  1937,  the  acquisition  of  winch  re- 
sulted in  the  nondeductibility  of  the  loss 
($500)  .sustained  on  50  of  the  100  ^ha'-es 
sold  on  January  2,  1938,  is  $2,500  'the 
cost  of  50  of  the  .shares  sold  on  January 
2,  1938',  plus  S750  'the  difference  be- 
tween the  purcha.se  price  of  the  50  .shares 
acquired  on  December  21.  1937  ($2,750) 
and  the  sellir^g  price  of  50  of  the  shares 
.sold  on  January  2.  1938  ($2.C00)t.  or 
$3,250.  Similarly  the  basis  of  the  25 
.shares  purchased  on  Decem.ber  26,  1937, 
the  acquLsition  of  which  resulted  in  'h-' 
nondeductibility  of  the  los-  ($250)  -us- 
tained  on  25  of  the  shares  sold  on  Jan- 
uary 2,  1938,  IS  $1,250  plus  S125.  or 
SI. 375.     (See  article  113  'a'    '10)-1.' 

Example  <3)  :  A,  Vvhose  taxable  year  is 
the  calendar  year,  on  Sepi<  mber  15.  1936. 
purchased  100  shares  of  the  >tock  of  the 
M  Company  for  $5  000.  H-  'old  •he'^^e 
shares  on  February  1,  19o8,  for  $4,000. 
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On  each  of  the  four  days  from  February 
15,  1938.  to  February  18  1938  he  pur- 
cha.sed  50  shares  of  >ub^taIltlally  idfiiti- 
cal  stock  for  $2  000  There  is  an  indi- 
ca'a-d  luxs  of  $1,000  from  the  ^ale  of  the 
100  >har»;.~  (  n  February  1.  1938.  but.  .since 
w.thm  tho  61 -day  period  A  purchased  not 
less  than  100  shares  of  substantially  iden- 
tical stock,  the  loss  is  not  dtd,icfibL\ 
'rh>'  particular  shares  of  stock  tht>  pui- 
ch.ise  of  which  resulted  in  the  nonde- 
ductibilify  of  the  loss  are  tht>  fust  100 
shares  purchased  within  suih  p»  rmd,  'li.it 
i>,  thr  50  .-har»'s  puxchas<>d  cai  F>bniarv  ' 
15  1938  and  the  50  shares  purchu.srd  ^n 
February  16.  1938.  In  determmiiik,'  the 
peruxi  f>>r  which  th.  50  ^har'->  purchased 
on  R'bru.iry  15.  1938  .trui  'he  50  ^hir\s 
purchased  I -n  Febra.iry  16  1938  w.re  heid. 
there  is  to  be  included  the  period  for 
which  the  100  shares  purchas.'d  nn  S>v- 
tembt^r  15.  1936,  and  .sold  on  Febrti.iry  1. 
1938,  wer^-  h''id, 

CHAPTER    XIX 

Income    Fruin    Sf.urccs    WttJiin    U'litcd 
States 

Sec  119  Inctrmr  from  srnirovi  within 
United  States  ia)  Gross  income  from 
sourer^  ri  Vrnted  State^f — The  follcwing 
Iterna  of  ^n).,ii  income  shall  be  treated  a.s  in- 
come from  sources  within  the  United  States. 

(1)  I'lterest  —Inierest  from  t!ie  United 
8tiit«?>.  any  Territory  any  p'>htjcal  subci;vi.<ion 
of  a  Territory,  or  the  DL<:trlct  of  C  )lumb:a. 
and  interest  on  bond.s,  notes,  or  other  Inter- 
e.st-bf.irin^  obhgntion.s  of  residents,  corporate 
or  otherwise,   not   including    - 

(Ai  Interest  on  deposi's  wifh  p.rsons  car- 
rying oil  the  banking  busme.ss  piiid  to  per- 
foi^„^  not  i-ngagi-d  in  business  within  the 
United  St.ites  and  not  having  an  ofllce  ur 
plaee  of  bu-^lness  therein,  or 

iBi  ir.terest  reeeived  from  a  resident  alien 
individu.il  .a  ffsident  foreik^n  corporation,  or 
ft  ctoin-sth-  corporrttlon  when  it  l.s  shown  to 
the  s,in.>factioa  iif  the  Commissioner  that 
leas  than  2)  per  centum  of  '.he  gross  income 
of  such  roident  payor  or  dom'^tic  corpora- 
tion has  been  cierived  from  sources  within 
the  UnlU'd  States,  as  determined  under  the 
provisions  of  thi.s  st-ction.  for  the  three-year 
period  ending  with  the  close  of  the  ta.xable 
year  of  such  pnyor  preceding  the  payment  of 
such  interest,  or  for  such  pajt  of  such  period 
a?  may  Ix-  .ipplicable.  or 

(C»  Income  derived  by  a  foreign  central 
bank  of   i.ssue  from   bankers'  acceptances: 

(2)  Dtndends — The  amount  received  as 
dividends — 

(At  from  1  d  .mestlc  corporation  other  than 
a  corpora- lou  entitled  to  the  benefits  of 
section  2.:il.  .'vnd  other  thm  a  corporation 
less  than  20  per  centum  of  whose  gro.ss  In- 
come IS  shown  to  the  satisfaction  of  the 
Commissioner  to  have  been  derived  from 
stiurces  wirhin  'he  UTired  States,  as  deter- 
mined under  the  pr oviMons  of  this  section 
for  the  three-yeiir  perKxl  ending  with  'h'- 
close  of  the  taxable  ye.ir  of  such  corpora- 
tion preceding  the  declaration  of  sueh  divi- 
dends I  or  tor  such  part  of  such  period  a.>  thj 
corpcraVion  lias  been  in  existence- 1.  ur 

(Bi  from  a  foreign  corporation  unle.ss  le«.- 
than  50  per  centum  of  the  gross  income 
of  such  foreign  corporation  for  the  thrfe-ycar 
period  er.ding  with  the  clo.se  of  its  taxable 
year  preceding  the  declaration  of  such  divi- 
dends lor  for  such  part  of  such  period  as  the 
corporation  has  been  in  exi.steiicei  wa«  de- 
rived from  sources  within  the  United  Statt.-- 
as  determined  under  the  provi.sions  of  thi.s 
section,  but  only  m  an  amount  which  bears 
the  Siime  ratio  'o  such  dividends  as  the  gro.ss 
income  of  the  corporation  for  such  period  de- 


rived from  -^  i.re.'.s  withm  the  United  S'ates 
beitrs  to  Its  ^ru.-^  incunn'  from  .ill  source.s. 
but  dividends  from  a  foreign  corporation 
shall,  for  the  purposes  of  sectl.^n  131  (relating 
•o  foreign  tax  credi' i  be  're;ited  as  meoine 
from  sources  without   the   United  States. 

(3)  Personal  srrxices — Compensation  for 
labor  or  personal  .services  performed  in  the 
United  States,  but  in  the  case  of  a  non-resi- 
dent alien  Individual  temp<irarily  present  In 
the  United  States  for  .i  period  or  periixls  not 
ex-eedlnkj  a  total  of  ninety  days  duriiii:  the 
taxable  vear.  compen.sation  received  by  such 
an  individual  i  if  sUch  co:ni)en.sation  doe^  not 
exceed  $;^.000  in  the  aggrr'gat*)  for  labor  or 
serviceri  perforn'ked  a.-  an  employee  of  or  under 
Li  contract  with  a  nonresident  alien,  foreign 
J  .irtnership.  or  foreign  corjjoratlon.  not  en- 
t;.iged  in  trade  or  busines.s  within  the  United 
St,ates.  shall  not  he  deemed  to  be  income  from 
sources  withm  the  United  States. 

(4)  Rt-yitals  ant'  ropaltir.i  Rentals  or  roy- 
alties from  property  located  in  the  United 
Stat.*-s  or  from  any  Interest  in  such  property, 
including  rentals  or  royalties  for  the  use  of 
ur  for  the  privilege  of  iLsing  in  the  United 
Slates,  pateiit.s,  copyrights,  secret  proce.^ses 
and  formul.us.  gixxl  will,  trade-mark-  tr.ide 
brands,  franchises,  and  other  like  pnjierty 
and 

(5(  Sale  of  real  prirperty  G.un-s.  profits. 
and  Income  from  the  sale  nf  real  property 
located   in   the   United   .St.ites 

(6i  Sale  of  prrttfrnil  property — For  gains, 
profits,  .liid  income  fnmi  the  sale  of  i)ersjti:d 
property,  .see  subsection   le). 

(  fi  I  Set  incoine  frorn  sources  in  United 
.'ifaie.'J  -From  the  items  of  gro.s.-*  income 
specified  in  subsi-rtion  (a)  of  this  section 
there  shall  be  deducted  the  expenses.  los.ses. 
and  other  deductions  properlv  .ipportioned  or 
allocated  thereto  and  a  ratable  piut  of  any 
expenses,  losses,  or  other  deductlorvs  which 
can  not  definitely  be  allocated  to  some  item 
or  claAs  of  grof^s  income  The  rem. under,  if 
any.  .shall  be  included  m  full  .is  net  income 
from  sotirces  within  the  United  States 

(Ci  G^oss  ir!f^»"?»'  rrrrm  sources  unthoiit 
United  States  -  The  following  items  of  gross 
inconiie  shall  be  tre-ated  ,us  income  from 
St  urces  without  the  United  States 

I  1  I  Interest  other  than  that  derived  from 
sources  within  the  United  States  as  provided 
in  subsection   (a)    (1)   of  this  section; 

1 2)  Dividends  other  than  those  derived 
from  sources  withm  the  United  .states  as 
provided  m  subsection  lai   (2i  of  this  section. 

(3)  CompHn-Siition  for  labor  or  personal 
services  performed  without  the  United  .St.ites; 

i4i  Rentals  or  royalties  from  property  lo- 
cated without  the  United  States  or  from  any 
interest  in  such  property,  including  rent.ils  or 
royalties  for  the  use  of  or  for  the  privilege  of 
using  without  the  United  States  patents 
copyrights,  secret  processes  and  formulas 
good  will,  trade-marks  trade  brands,  fr.in- 
chises.  and  other  like  properties,  and 

(5>  Gains  profits,  and  Income  from  the 
sale  rf  real  property  located  without  the 
United  States. 

id)  Set  income  from  sources  mthout 
United  States  — Prom  the  Items  of  gross  In- 
come specified  In  subsection  (ci  of  this  sec- 
tion there  shall  be  deducted  tln"  exp uses 
losses,  and  other  deductions  properlv  appor- 
tioned or  allocated  thereto,  and  a  ra'able  part 
of  any  expenses.  log.ves.  or  o'her  deductions 
which  cannot  definitely  be  allocated  to  .^ome 
Item  or  class  of  gross  income  The  remainder 
if  any.  shiUl  be  treated  In  full  as  net  income 
from  sources  without  the  United  States 

(ri  I'lcome  frovi  sources  partly  uithin  an! 
partly  inthrmt  United  St<a--s  Items  of  gro 
income  expens»^s  Io«^es  and  deduction.s.  cither 
than  thiise  specified  iii  subsections  la)  at,  1 
(c)  of  this  s«ction  -hall  lx>  allocated  or  ap- 
portioned to  sources  within  or  vlthout  the 
United  .States  under  rules  and  re(rulations 
prescribed  bv  the  Commi.ssioner  with  the  ap- 
proval of  the  Se<  reiary  Where  items  of  gro..s 
income  arc  separately  ailo<a'ed  to  sources 
within  the  United  States,  there  sha'.l  bo  de- 
ducted ilor  tile  purpose  of  computing  the  net 
income  therefrom »    the  expeusts,  loss«s.  and 


other  de<iuctions  property  Mportloned  or  al- 
kxa'ed  thereto  and  a  TmtBOle  part  m1  'her 
ejcpen.vs.  liksses  i -r  ''her  deductions  which 
cannot  definitely  Iv  .Ulx.it.  d  to  s<jme  rem  or 
cla.s.s  of  g^os^  iiir.ine  The  remainder,  il  any 
shall  be  Included  I'l  lull  a.-,  net  mcomt  from 
sources  within  the  United  States,  In  the  case 
of  gre)ss  income  derived  from  sourc- -.  j>;irMy 
within  and  partly  witliout  the  United  .^-.i-m 
the  net  income  may  tirj.t  be  compu  ou  o/ 
deducting  the  expetise.s.  lo.s.ses.  or  other  de- 
duct  ions  ;tppiirtioned  or  alhx-ated  theri  t.)  ar.d 
a  ratable  part  of  any  exp«'n.s»  s  losses,  or  other 
deduction.s  which  cannot  definitely  be  al- 
located to  some  Items  or  cla.ss  of  gi^iss  in- 
come,  and  the  portion  of  such  net  income 
attributable  to  sources  within  the  Un;ted 
States  Hi. IV  lie  de'ermined  by  proce^,s<^s  or 
f<irmulas  n(  eeiter.U  .ipp'Ttionment  pr.  scribed 
by  the  Comnussic.ner  \Ai;h  the  approval  ui  the 
Secretary.     Oains.  profits,  and  income  Ironi— 

(1)  transportation  or  other  service.s  ren- 
dered  partly  within  and  partly  with.ut  the 
United  States,  or 

«2i  from  the  .sale  of  pi-rsonal  propertv  pro- 
duced (in  whole  or  m  parti  by  tiie  lu. 
payer  within  and  old  without  the  United 
States  or  |imdU'ei|  in  whole  or  iii  part) 
hv  the  t.ixpaver  wrh  ut  .md  sold  wit:.,;.  \tt 
L'n,-ed   .State.. 

shall  be  treated  us  derived  part!;;  from 
sources  within  and  partly  from  sourrps  with- 
out the  United  .states  Oftins,  protis.  and 
Income  derived  fri>m  the  purchase  of  per- 
gonal property  within  .md  its  sale  u  Uhout 
the  Unit«-d  States  or  from  the  purchase  of 
p«'rsonal  [iroperty  with  >tr  ,tnd  its  sale  with- 
in the  United  Stati'.s  sh.ul  be  tre,ae(l  u 
derived  entirely  from  sources  wltlun  th? 
country  in  whirh  sold,  except  that  gains, 
profits,  and  income  derived  from  tlie  pur- 
cha.se  of  personal  ;>r  perty  withm  a  p«isses- 
sion  of  the  Uinted  Sialics  .iiid  its  sal.'  with- 
in the  United  State.-  shall  be  treated  u 
derived  p.irtly  from  s.  mrces  withm  and  par ly 
from   sniirce.s   without    the   United   .States 

(,'i  Defintttons — .As  u.sed  in  this  sectlcn 
the  words  '  sale  '  or  "sold"  include  "ex- 
ch.inire  or  "exchanged";  and  the  word  '  pro- 
duc-ed"  includes  "created",  "f.^br  .(•.d' 
'matiufactured"  "extracted",  "pr- .,  ,..vva', 
"cured   .   or  "aged". 

Art.  119-  1.  Income  frorn  .<tw;rr''s  mth- 
in  the  United  Stales. — Nonritsidi  nt  alien 
individuals,  foroitn  corporations,  and 
citi/'t'n.s  nf  the  United  States  or  dcmesuc 
cori><)rations  ontitlt'd  to  tho  b-'uefits  of 
section  251  arr  taxable  only  up<>n  income 
from  .Miurces  wiliiin  the  Unit-d  .s'.nes 
Citi/ens  of  thr  Unittd  Stales  and  .'.omes- 
tic  corixDration.s  entitled  to  the  benefits 
of  section  251  are.  however,  taxable  upon 
inconie  received  within  th'-  Ur.ited 
States,  whether  derived  fmni  .rrei 
within    or    without    tlie    Unit^'d    States. 

251  ' 
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•f 


.  Se« 

The    .\v'    d;\id''s    the    mconi' 
tax  pay  I  :  -  into  thn-e  tia.s.scs: 

'  1  '  Income  which  is  derived  .'.i  full 
from   sources  within  the  United  States: 

i2»  Income  which  Is  d'Tived  in  ftUl 
fr^m  .--ourres  without  the  United  States: 
ai'.d 

'3i  Income  winch  is  derived  partly 
from  sdurofs  withm  and  [rartly  from 
^<  lire  s  ui'lviut  the  United  Stales. 

T!;e  t.ixab'.e  income  from  sources 
wi!h;n  ifie  United  St.ites  includes  that 
derived  i:i  full  tr^'m  -ourc-v-  \v;rhin  the 
United  States  and  that  iiorlion  f  th 
income  which  i.s  denved  partly  Iroir. 
Miurces  witl'.m  and  partly  from  .source^ 
witl'.out  the  Unit(>d  StatCb  wh;ch  li  iiHo- 


cated  or  apportioned  to  .sources  within 
the  United  Stales. 

Art.  119-2.  Interest. — Tliere  shall  be 
included  m  the  gros.s  income  from  .sources 
Withm  the  United  States,  of  nonrej,;den1 
alun  individuals,  foreign  coiporation.s, 
and  citi/.en,s  of  xhv  United  Slates  or  do- 
mestic corporations  which  are  entitled 
to  the  l^nefits  of  .section  251,  all  interest 
received  or  accrued,  as  the  ca.se  may  be. 
from  tlie  United  States,  any  Territory, 
any  political  subdivision  of  a  Territory. 
or  the  District  of  Columbm.  and  interest 
on  bonds,  no'es,  or  other  interest-bearing 
obliKatinns  of  residents  of  the  United 
Stat.f^s.  whether  coipcirate  or  otherwise, 
except : 

10'  Interest  paid  on  deposits  with  pcr- 
sen.v  includini'  individuals,  partnerships. 
or  corporal  I oti.s.  canTing  on  the  banking 
bU-siH' >s,  to  iX'rsons  '  nonresident  alien 
individiKils.  foreign  corporations,  and  cit- 
izens uf  tlie  Unittd  State.s  or  domestic 
corporations  entitled  to  the  benefits  of 
section  251 »  not  engaged  in  busine.s.s 
W!tl:i-i  the  United  State,-,  and  not  leaving 
an  (•!!.('  or  phvce  of  business  thtTcm; 

ihi  Intere.st  rectived  from  a  resident 
alien  individual,  a  resident  foreign  cor- 
por;ViOn.  or  a  domestic  corporation, 
w!.' ::  it  is  shown  to  the  satisfaction  of 
the  (_ommi.s.sioner  that  less  than  20  per- 
cent of  the  gro.ss  ini  ome  of  such  resident 
pay  :  or  dom'.>5t!c  corporatiDn  has  been 
dtri'.'d  from  sources  within  tlie  United 
Stat'-  las  determined  under  the  provi- 
SK!:  if  sectiori  119'  for  the  3-ye5ir  period 
tr,d::..;  with  the  close  of  the  taxable  year 
of  ;.■  '  payor  which  precedes  the  payment 
cf  ;'  h  interest,  or  for  such  part  of  that 
p- r:  li  a_s  may  be  applicable:   and 

f  Income  derived  by  a  fon  ;gn  cen- 
t."-;.:  !  ank  of  i.s.sue  from  bankers'  accep- 
tu.'e  .  A  foreign  central  bank  of  i.ssue 
mtaiis  a  bank  which  is  by  law  or  gov- 
err,,";'  nt  .sanction  the  principal  author- 
ity u'.her  than  the  government  it-self  > 
issuing  instnunents  intended  to  circulate 
as  I'lrrency.  Such  b.vnks  are  gen(>rally 
the  aistodians  of  the  banking  reserves  of 
their  countries. 

A:  •  taxpayer  who  excludes  fiom  gross 
mci me  from  .source.s  within  the  United 
Stat,  s  income  of  the  tyix>  signified  m  ; 
para-raph  ^a>.  '  ?)  i ,  or  <ci  shall  file  with 
h;>  vturn  a  statement  settinp  forth  the 
an^.  .;■.'  of  such  income  and  such  inlor- 
mar..  n  as  may  be  necessary  to  show  that 
the  income  is  of  the  type  sp<'cifu'd  in 
tho.ve  paragraphs. 

Interest  received  from  the  United 
Sta'  -  by  a  foreiizn  corporation  or  a 
Tin:::,  ident  ahen  on  a  refund  of  Fed- 
eral ,nr'ini(>  taxes  is  taxable  as  income 
from  Mjurc  s  vithm  the  Unit.ed  States, 

As  to  the  inclusion  in  pross  income  of 
iten^.s  rtxeived  in  the  United  States  even 
thru  h  representing  income  from  sources 
withi  ift  the  United  Stat,<^'s.  in  the  case 
of  Citizens  of  the  United  States  and  do- 
fhe.st.c  corporations  entitled  to  the  bene- 
fit^ nf  section  251.  see  article  251-2. 

An  119  3  Dnid»'7id.v. — Gross  income 
froHi   sources   witiun   the   United  Stales 


includes   dlvidend.s.   as   defined   by   sec- 
tion 115: 

<ai  From  a  domestic  corporation 
otlier  than  one  entitled  to  the  benefits  of 
section  251.  and  other  than  a  corporation 
less  than  20  percent  of  the  gross  income 
of  which  IS  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been  derived 
from  sources  within  the  United  States, 
as  determined  under  the  provisions  of 
section  119.  for  the  3-year  period  ending 
with  the  close  of  the  taxable  year  of 
such  corporation  preceding  the  declara- 
tion of  such  d:\ndcnds  lor  for  such  part 
of  .such  period  as  the  corporation  has 
been  in  existence!  :  or 

<b>  From  a  foreign  corpioration  unless 
less  than  50  percent  of  its  gross  income 
for  the  3-year  period  ending  with  the 
close  of  its  taxable  year  preceding  ihe 
dwlaration  of  such  dividends,  or  for 
such  part  of  such  ix-nod  as  it  has  been 
in  exLstence.  was  derived  from  sources 
within  the  United  Stat.es:  but  only  in  an 
amount  which  bean  the  same  ratio  to 
such  dividends  as  the  gross  income  of 
the  corporation  for  such  period  deri\cd 
from  .sources  withm  the  United  States 
bears  to  its  gross  income  from  all 
.sources.  However,  for  the  purposes  of  i 
section  131.  relating  to  credits  for  taxes  j 
of  foreign  countries  and  possessions  of! 
the  United  States,  dividends  from  a  for- 
eign corporation  shall  be  treated  as  in- 
come from  sources  without  the  United 
States, 

Dividends  wilJ  be  treated  as  income 
from  sources  withm  the  United  Stales 
I  except  for  the  purposes  of  .section  131 1 
unless  the  taxpayer  submits  sufficient 
data  to  estabhsli  to  the  satisfaction  of 
the  Commissioner  that  they  should  be 
excluded  from  gross  income  under  (at 
or  <b>  of  tlus  article.  (See  also  section 
116  Iff.) 

Art.  119-4.  Compcnsatityn  for  labor  or 
personal  scri-iccs. — Except  as  provided 
in  section  119  (at  (3t.  gross  income 
from  sources  within  the  United  States 
includes  compensation  for  labor  or  per- 
sonal services  performed  withm  the 
United  Slates  regardless  of  the  residence 
of  tlie  payor,  of  th"  place  in  which  the 
contract  for  seivice  was  made,  or  of 
the  place  of  payment.  If  a  specific 
amoun'  is  paid  for  labor  or  personal 
services  performed  in  the  United  States, 
such  amount  (li  income  from  sources 
witiun  the  United  States  t  shall  be  in- 
cluded in  the  gross  income.  If  no  ac- 
curate allocation  or  segrecation  cl  com- 
ix nsat  ion  for  labor  or  personal  services 
ixrformcd  in  the  Umted  States  can  be 
made,  or  when  such  labor  or  S(  rvice  is 
pertonned  partly  within  and  partly 
without  the  Un]ti?d  S:atfs,  the  amount 
to  be  included  m  the  gross  income  shall 
be  determined  by  an  apportionment  on 
the  time  basis,  i.  e.,  there  shall  be  in- 
cluded in  the  gross  income  an  amount 
which  bears  the  .same  relation  to  the 
total  comperLsaticn  as  the  number  of 
days   of    performance    of   the   labor    or 


services  within  the  United  States  bears 
to  the  total  numbt  r  ol  days  ol  ix^rform- 
ance  of  labor  oi  senices  lor  which  the 
payment  is  made.  Except  as  provided  in 
section  119  lai  (3..  wages  received  for 
services  rendered  m.sic;"  the  territorial 
limits  of  the  United  States  ai.d  wages  of 
an  alien  seaman  earned  on  a  c(..asiwise 
vessel  are  to  be  regarded  as  from  sources 
witiun  the  Urated  SMies. 

Art.  119-5.  Rentals  and  rcyijaltic^. — 
Gro.ss  income  from  .sources  withm  the 
United  States  includes  rentals  or  loyal- 
ties from  property  located  v/ithin  "the 
United  States  or  from  any  intere.-t  iu 
such  property,  including  rentals  or  royal- 
ties for  the  use  of  or  the  privilege  of 
using  in  the  United  States,  patents,  copy- 
rights, secret  processes  and  formulas, 
good  will,  trade-marks,  trad;  brand;-, 
franchises,  and  other  like  property.  The 
income  arising  from  the  rental  ol  prop- 
erty, whether  tangible  or  miangibk.  lo- 
cated wifjun  the  United  State.-,  or  from 
the  use  of  property,  whethtr  tangible  or 
intangible,  withm  th'  Uniud  States,  is 
from  sources  w.thin  the  United  States. 

Art.  119-6.  Sale  i,i  real  prop4'rtp.— 
Gross  income  from  sources  within  tlie 
United  States  includes  gain,  computed 
under  the  provisions  of  sections  111- 
113,  derived  from  the  sale  or  other  dis- 
position of  real  property  located  in  the 
United  State.-.  For  the  treatment  of 
capital  gaiP.s  and  lo<-se:i.  see  .section  117. 

Art.  119-7.  Income  from  sources  vUI;- 
out  the  United  S.-a/e.^j.—Gross  inrome 
from  .sources  without  the  United  States 
includes: 

'It  Interest  other  than  that  specified 
in  .section  119  'at  >i^.  as  bfiiig  derived 
from  sources  within  the  United  States; 

(21  Du-idends  other  than  tha'^e  de- 
rived from  sources  within  the  United 
States   as    provided   m   section    119    (a» 

'3t  Compensation  for  labor  or  per- 
sonal service.s  performed  without  the 
United  States  'for  the  treatment  of  com- 
pensation for  labor  or  personal  services 
performed  partly  withm  the  United 
States  and  partly  without  the-  United 
Stales,  see  article  119-4  i  : 

(4t  Rentals  or  royalties  cierned  from 
property  without  ihc  Un;-'d  Sta'es  or 
from  any  interest  in  siuli  propeiry.  in- 
cluding rentals  or  royalties  for  the  use 
of  or  for  the  privilege  of  using  without 
the  United  States,  patents,  copyiiizhts, 
secret  processes  and  formulas,  good  will, 
trade-marks,  trade  bi-ands.  franchises, 
and  other  like  property  'see  article  119- 
5  t  :  and 

(5i  Gain  derived  from  the  sale  of  real 
property  located  without  the  U^wfcd 
States  (.sec  sections  111-113  t. 

Art.  119--8.  Sale  o/  personal  property.-— 
Income  derived  from  the  purchase  and 
sale  of  personal  property  shall  be  treated 
as  derived  entirely  from  the  country  in 
which  sold,  except  that  income  derived 
from  the  purchase  of  personal  property 
within  a  pos.sesslon  of  the  United  States 
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md  Its  ^alt-  within  the  United  States  I  The  expenses  of  the  taxpayer  for  the 
shall  be  treated  as  derived  partly  from  year  amounted  to  $78,000.  Of  these  ex- 
sources  wilhm  and  partly  from  sourct^  |  penses  the  amount  of  $8,000  is  properly 
without  the  United  States.  A  possession  allocated  to  income  from  sources  within 
of  the  United  Stat.-s  constitutes  a -couii- '  the  United  States  and  the  amount  of  j 
trV  W'thm  the  meaning  of  tliis  article.  $40  000  is  properly  allocated  to  income  | 
s*.paralr   and   distinct    from   th.-  Unit*-d    from  .sources  without  the  United  States. 


States     Hence  income  derived  from  the 
purchase  of  p«Tsonal  property  within  the 


The  remainder  nf  the  expenses,  $30,000. 
cai^.not  be  definitely  allocated  to  any  class 


United  States  and  its  salt'  within  a  '  of  incum*'.  A  ratable  part  thereof,  based 
po.sfaesMon  of  thf^  Umted  States  ^h.all  be  upon  the  rrlation  of  sross  income  from 
treated  a.>  deriv.-d  entirely  fmm  within  sources  withm  tht^  Unitf'd  States  to  the 
a  p.-isses..ion  (^f  the  UniN'd  States  The  total  ero.ss  mconv,  .shall  be  deducted  in 
w:)rd  ••-old"  includes  ••exchanged.  '  Tlie  '  coinputinc:  n^H  innimt'  from  source.-,  with- 
•country  in  which  sold"  ordinarily  means  I  m   the   United  States      Thu.s.  there   are 

'  fi»>ducted  from  the  $36,000  of  eross  in- 
(•(inie  from  .sources  within  thf  United 
States  expanses  amounting  tn  $14,000 
'representing  $8  000  properly  apportioned 
to  the  income  fmrn  sources  withm  the 
United  States  and  $6  000.  a  ratable  part 


the   place   where   the   prop'-rty    is   mar 
keted.     T^us   article   d'Hs   n-iT    apply    to 
income  from  the  sah-  of  p-Tsonal  prop- 
erty producrd   'in  wholf  or   in  part'    by 
the  taxpjy.T  withm  and  sold  without  the 

United  States  or  produced   'in  whole  or    _  . 

m    part'    bv   the   taxpayer    without    and    '  one-fifth'    of  thf  expenses  which  could 
sold 'with:n    the    United    States.       'See    not  be  all<->cat.»^d  'o  any  item  or  cla.ss  "f 


article   119-12.' 

Art  119-9.  Di'dvrtions  in  Qcrjcral  — 
The  deductions  provided  for  in  Title  I 
shall  b«  allowed  'o  nonresident  ali-ii  ituii- 
vidtials  and  foreign  rorp<iration.-,  eimaR.d 


gross  income'.  The  remainder.  $22,000. 
is  the  net  income  from  .sources  within  the 
United  States 

Art   119-^11    Otht-r  riccrru-  '"ovi  sources 
unthrt  'hi-  i'rntfd  .S\'afe.s  —  Item.--  of  t;ra.s,s 


in  trade  or  busmes.-  withm  the  United  '  income  other  than  those  specified  in  sec-  , 
States  or  havmc  an  office  or  place  of  tion  119  a^  and  c-  shall  be  allocated  or  | 
bUMne.-.>  therein,  and  to  citizens  of  the  I  apportioned  to  .sources  within  or  without 


United  States  and  domestic  corporations 
entitled  to  the  benefUs  of  section  2.t1. 
only  if  and  to  the  extent  provided  m  .sec- 
tions 21:5    215.  232.  233.  and  251 

Art  119  10  A:Tp<)rti<m7nent  of  d<duc- 
tjmis — Ft-'  m  'he  items  specified  m 
articles  119-1  to  119-6  as  bems  derued 
>;pecmca'ly  from  sources  within  the 
United  States  tliere  shall  be  deducted  the 


th'   United  States,  as  provided  m  .section 
119  'CI. 

Tlie  income  derived  from  the  nwner- 
.-hip  or  operation  of  any  tarm.  mine,  oil 
or  Kas  well,  other  natural  dep(.sit.  dr 
•irrJ)»'r  locat»>d  within  th>'  I'nited  States, 
and  trom  the  sale  by  the  producer  ot  the 
product^  'h'Tenf  witlun  or  without  the 
Uni'fd    States,    .--hall    ordmanly    be    in- 


expen^es  lessees  and  other  deductions  ,  eluded  m  cross  income  trom  .sour<-es 
properly  apponioned  or  allocated  there- I  within  the  Umted  Stages.  If.  hr.wever. 
to  and  a  ratable  part  of  anv  other  ex-  it  is  shown  to  the  .satislaction  o!  th" 
penses  losses  or  dednetions  which  can  Commissioner  that  due  to  the  r^.ruliar 
not  defnitelv  be  allocated  to  some  item  conditions  of  production  and  sale  in  a 
or  class  of  eros<  income  The  remainder  ~P<^■ltlC  case  or  for  o'her  reasons  all  of 
shall  be  includpd  in  full  as  net  income  -uch  gross  income  .should  not  be  alio- 
from  sources  withm  the  Uni'ed  States.  ;cated  to  sources  within  the  United 
The  ratable  part  is  ba.sed  upon  the  ratio  States,  an  apportionment  thereof  to 
of    gro-s    mcom->    from    .sources    within  ,  sources  wifhm  the  United  States  and  to 


the    United    States    to    the    total    f?ross 
income 

Eiarnplc  A  nonresident  alient  individ- 
ual 'engaged  m  trade  or  business  withm 
the  United  States  or  having  an  office  or 
place  of  business  therein*  whose  taxable 
year  is  the  calendar  year  derived  gross 
,ncom<-  from  all  source.>  for  1938  "f 
$180  000.  including  therein 


sources  without  the  United  States  shall 
be  made  as  provided  in  article  119-12. 

Where  items  nf  gross  income  are  sepa- 
ratf-ly  allocated  to  sources  withm  the 
United  StJites,  there  shall  b«-  aeducted 
therefrom,  in  computing  net  income  the 
expenses,  losses,  and  oth'T  deductions 
propt^rly  apportioned  or  alli^cated  thereto 
and  a  rataljle  part  of  other  .  xpen.ses. 
lo.sses.  or  other  deductions  which,  cannot 
definit»>ly  be  allneated  to  some  item  or 
cla.ss  of  gro.ss  mcome. 

Art    119-12    /'jcowe   from   thf   salr   nf 


Interest  on  bonds  of  a  domestic  cor- 
poration  iS.  000 

Dividends  en  stock  of  a  domestic  cor- 

[xirution   ..    --.  4  000  \ 

Royalty  for  the  use  of  patent-s  within  vfrsnnal    nrnnertv   dcnjfri    fr<rm   S'lurrex 

the  rnit.d  States  12  "OO  '  f'  ^      ' 

Onm  fr.  m -.lie  of  re.il  property  located  partly    u-ithin    and    partlv    u\thuut    the 

withm  the  United  states W.OOO  \  Unit rd    .S7afc.< —Items    of    gross    income 

not  allocated  by  articles  119-1  to  119-8 
of  119-11  to  sources  within  or  without 
the  United   States  .shall    ( unless  unmis 


Total 36.  000 

that   IS.  one-fifth  nf  the  total  gro.ss  in-    ....     ^ „   ..  ___ 

come  was  from  sourct\s  within  the  United  ;  takably  from  a  source  wnthin  or  a  source 
States.     The  remainder  of  the  grass  in-  !  without  the  United  States)  be  treated  as 


come  WAS  from  sources  without  the 
United  States,  determined  under  article 
119-7. 


derived  from  sources  partly  within  and 
partly  without  the  United  States.  Such 
income  derived  from  the  sale  of  personal 


property  may  be  divided  into  two  c!a.':sr<;' 
'A'  income  derived  from  sources  p.utiy 
within  the  United  States  and  j'ariy 
within  a  foreign  country,  and  B  in- 
come denved  from  sources  partly  uiihin 
the  United  States  and  partly  A-ilhin  a 
pos.s<'.s.su)n  of  the  United  States. 

A.  TTie  portion  of  such  income  d'  iived 
from  sources  partly  within  the  United 
States  and  partly  within  a  foreign  coun- 
try which  is  attributable  to  sources 
within  the  United  States  shall  b.-  1.  -rr- 
mined  according  to  the  followi:..  roles 
and  case.s: 

Persnnal  prirprriij  produced  and  -  ';d  — 
Gross  income  deiued  from  the  .sale  of 
personal  proix'rty  prrxiuced  'in  whole 
or  m  part'  by  the  taxpayer  within  the 
United  States  and  sold  within  a  foreign 
country,  or  produced  'in  whole  or  in 
part'  by  the  taxpayer  withm  a  loreign 
country  and  sold  within  the  United 
States  shall  be  treated  £vs  derived  partly 
from  -mines  within  the  United  States 
and  parMv  from  sources  within  a  for- 
eign (ountry  under  one  of  the  case': 
named  below  As  used  herein  the  word 
■produced"  includes  created,  fabricated 
manufactured.  extracted.  processf^d. 
cured,  or  aged 

Ca.se  1  .^ — Where  the  manufacturer 
or  pr(Kiucir  reeularly  sells  part  of  hi.-s 
output  to  wholly  independent  distribu- 
tors or  other  .selling  concerns  in  .'^uch  a 
way  a.s  to  establish  fairly  an  independent 
fact'iry   or    production    price — or   "^hows 

I  to  the  satisfaction  of  the  Comm,L'--:--ioner 
that  suth  ail  independent  factnn.-  or 
production  price  ha.s  been  otherwise  es- 
tablished—unaffected  by  cofLsirieraticas 
of  rax  liabilitv.  and  the  .selling,  or  distrib- 
uting branch  or  department  of  the  busi- 
nes,s  is  loi-ated  m  a  different  country 
from  'hat  n-  which  the  factory  is  located 
or  'h''  prod'iition  carried  on.  th"  net 
mcume  attributable  to  sources  within 
the  United  States  shall  be  computed  by 

Ian  aerountmg  which  treat.--  the  prod- 
uc*.,  as  sold  by  the  factory  or  pr(xluctive 
(i.  ;  .irtfK'nt  of  the  bu.-ine.ss  to  ihe  dis- 
triouMii'i    I'r   selling   department,   at  the 

I  indep-iulent  fa'  'ory  price  so  established. 
In  all  such  ca.se-,  the  basis  of  the  ac- 
count inc  shall  t>>  fully  explained  m  s 
statement   attached  to  the  return 

Ca-^e  2 -A  —Where  an  ind-pende:;'  f-'C- 
torv  ')!  production  price  has  not  bt^  n 
establi--h>  J,  as  pmvided  under  ca.se  1-A, 
the  net  inc  ine  .>hall  first  be  cmputed  by 
deducting  from  the  gro.ss  income  derived 
from  tl-ie  sale  of  personal  prop<-riv  pro- 
duced 'in  whole  or  in  part'  by  the  tax- 
payer within  the  United  State.>  and  -old 
within  a  foreign  country  or  producfd  'in 
whole  or  in  part  >  by  the  taxpayer  within 
a  foreign  country  and  sold  with.n  the 
United  States,  the  expenses,  lo.s.ses,  or 
other  deductions  propt^rly  apportioned  or 
allocated  thereto  and  a  ratable  jwirt  of 
any  exp«m.ses,  losses,  or  other  deductions 
which  cannot  definitely  be  allocated  to 
some  Item  or  class  of  gross  incrmc.  Of 
the  amount  of  net  income  .so  deternvned. 
one-half  shall  be  apportioned  m  .a  "td- 


ance  with  the  value  of  the  taxpayer's 
property  within  the  United  States  and 
wi'h't;  the  foreign  country,  the  portion 
ai'iMi.utable  to  sources  within  the  United 
Sta:'  tx'ing  determined  by  multiplying 
fucii  -U'-half  by  a  fraction  the  numer- 
al,,: ;  which  consists  of  the  value  of  the 
taxp.'-.t  t'->  property  withm  the  United 
Stati  -.  and  the  denominator  of  which 
consists  of  the  value  of  the  taxpayer's 
prop.  :  'y  both  within  the  United  States 
and  Aithin  the  foreign  country.  The  re- 
maining one-half  of  such  net  income 
shall  be  apportioned  in  accordance  with 
the  c:o.s.s  sales  of  the  taxpayer  within 
the  I'nited  States  and  within  the  for- 
ei,::;  ^  untry,  the  portion  attributable  to 
Sj^UM  .  -  within  the  United  States  being 
deterimned  by  muluplying  such  one- 
half  !.y  a  fraction  the  numerator  of 
which  consists  of  the  taxpayer's  gro.ss 
sales  for  the  taxable  year  or  period 
with.ii  the  Unittd  States,  and  the  de- 
nciu>iiator  of  which  consists  of  the  tax- 
pa.vu  -  gross  sales  for  the  taxable  year 
or  p-  r.od  both  within  the  United  Stales 
and  v.ithin  the  foreign  country.  The 
■gro^  .sales  of  the  taxpayer  within  the 
Uni'tii  States"  means  the  gross  sales 
r.j.d'  during  the  taxable  year  which 
were  principally  secured,  negotiated,  or 
efltcted  by  employees,  agents,  offices,  or 
branches  of  the  taxpayer's  business  resi- 
dent or  located  in  the  United  States. 
The  .term  "gross  sales"  as  used  in  this 
paraRiaph  refers  only  to  the  sal'.s  of 
personal  property  produced  'in  whole  or 
in  p.u-t  1  by  the  taxpayer  within  the 
Unitevi  States  and  sold  withm  a  foreign 
country  or  produced  <  in  whole  or  in 
part'  by  the  taxpayer  within  a  foreign 
country  and  sold  within  the  United 
Siait  and  the  tenn  ■property"  includes 
only  'he  properly  held  or  used  to  produce 
inccrne  which  is  derived  from  such  sales. 
S'u. ;.  property  should  be  taken  at  its 
aci'u..;  \.Uuc,  which  m  the  case  of  prop- 
erty \alued  or  appraii.cd  for  purposes  of 
inventory,  dt  pi'eciation.  depletion,  or 
other  purpo.ses  of  taxation  .shall  be  the 
hiphe  f  iunount  at  which  so  valued  or 
ap;.ru,  ed.  and  which  m  other  cases  shall 
be  dt .  iiud  to  b«>  its  ben  k  value  in  the  ab- 
senc  of  affirmative  evidence  showing 
suri.  alue  to  be  great-er  or  less  than  the 
act:;  ;  value.  The  average  value  during 
the  i,ixable  year  or  p'  nod  shall  be  em- 
plo'o.i  Tlie  averat'e  value  of  prop^Tly 
a."^  aoi  ve  presciiljed  at  the  be-ginnint:  and 
end  of  the  taxable  year  or  p'jriod  ordi- 
naril-v-  may  be  used,  unless  by  rea.-'On  of 
mat.  :  inl  changes  during  the  taxable 
year  or  period  such  average  does  not 
fair'.-,  represent  the  average  for  such 
V'-ar  r  period,  in  which  event  the  aver- 
a^*^'  !.all  be  determined  upon  a  monthly 
or  dady  basis.  Bills  and  accounts  re- 
ceivable shall  'unle.ss  satisfactory  rea- 
son fi,r  a  different  treatment  is  shown) 
be  a.-signed  or  allocated  to  the  United 
S'a:  when  the  debtor  rej^ides  in  the 
^'t-i'  <!  States,  linle.ss  the  taxpayer  has 
no  office,  branch,  or  agent  in  the  United 
States, 


Case  3-A, — Application  for  permission 
to  base  the  return  upon  the  taxpayer's 
books  of  account  will  be  considered  by 
the  Commissioner  in  the  case  of  any  tax- 
payer who,  in  good  faith  and  imaffcctcd 
by  considerations  of  tax  liability,  regu- 
larly employs  in  his  books  of  account  a 
detailed  allocation  of  receipts  and  ex- 
penditures which  reflects  more  clearly 
than  the  proces.ses  or  fcH'mulas  herein 
prescribed,  the  income  derived  from 
sources  within  the  United  States. 

B.  The  portion  of  such  income  derived 
from  sources  partly  within  the  United 
States  and  partly  within  a  possession  of 
the  United  States  which  is  attributable 
to  sources  within  the  United  States  shall 
be  determined  according  to  the  following 
rules  and  cases: 

Personal  properly  produced  and  sold. — 
Gross  Income  derived  from  the  sale  of 
per.sonal  property  produced  (in  whole  or 
in  part'  by  the  taxpayer  within  the 
United  States  and  .sold  within  a  posses- 
sion of  the  United  Slates,  or  produced 
I  in  whole  or  in  part »  by  the  taxpayer 
within  a  possession  of  the  United  States 
and  sold  within  the  United  Stat<^s  shall 
be  treated  as  derived  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  pos.se.ssion  of  the  Unil^ed 
States  under  one  of  the  cases  named  be- 
low. As  u.sed  herein  the  word  "produced" 
includes  creat^ed.  fabricated,  manufac- 
tured. I'Xtracted.  ijroce.s.sed,  cured,  or 
aged. 

Case  1-B. — Same  as  case  1-A. 

Case  2-B. — Where  an  independent  fac- 
ton,-  or  production  price  has  not  been 
established  as  provided  under  ciise  1-A. 
the  net  incrme  .shall  first  be  comiputed 
by  deducting  from  the  gross  incf  mi'  de- 
rived from  the  sale  of  personal  property 
prcxluced  'in  whole  or  in  part'  by  the 
taxpayer  within  the  United  States  and 
sold  withm  a  pos.se.ssion  of  the  United 
States,  or  produced  'in  whole  or  in  part  ) 
by  the  taxpayer  within  a  pn.s.session  of 
the  United  States  and  sold  within  the 
United  States,  the  exi>^n.ses.  losses,  or 
other  deductions  properly  apportion(>d 
or  allocated  thereto  and  a  ratable  part 
of  any  exfx^nses,  los.ses,  or  other  deduc- 
tions which  cztn  not  definitely  be  al- 
located to  some  item  or  class  of  gross 
income  Of  the  amount  of  net  income 
so  determined,  one-half  .shall  be  appor- 
tioned in  accordance  with  the  value  of 
the  taxpayer's  property  within  the  United 
States  and  wnthm  the  possession  of  the 
United  States,  the  portion  attnbutable 
to  sources  within  the  United  States  be- 
ing determined  by  multipljnnft  such  one- 
half  by  a  fraction  the  numerator  of 
which  consists  of  the  value  of  the  tax- 
payer's property  within  tlie  United 
States,  and  the  denominator  of  which 
consi.sts  of  the  value  of  the  taxpayer's 
property  both  within  the  United  States 
and  within  the  possession  of  the  United 
States.  The  remaining  one-half  of  such 
net  income  sfiall  be  apportioned  in  ac- 
cordance with  the  total  business  of  the 
taxpayer  within  the  United  States  and 


\\ilhjn  the  po.s.ses.sion  of  the  United 
States,  the  portion  attributable  to 
sources  within  the  United  StiUes  bcxir^ 
determined  by  multiply.ng  such  one-h..»lf 
by  a  fraction  ihr  numerator  of  wii.eh 
consists  of  the  amount  of  the  taxpayers 
bus;ne.ss  for  the  taxable  year  or  p nod 
within  the  United  States,  and  th-  c:' - 
nominator  of  wliich  con.'-ists  of  tlie 
amount  of  the  taxpayer's  businc.s-  frir 
the  taxable  year  or  i^eriod  both  witiim 
the  United  States  and  withm  the  pos- 
session of  the  United  Stales.  The  "busi- 
ness of  the  taxpayer"  as  that  term  is 
ased  in  this  paragraph  shall  be  measured 
by  the  am.oujit.s  which  the  taxpayer  paid 
out  during  the  taxable  year  or  ptriod 
for  wages,  salaries,  and  other  comp*^.-n- 
.sation  of  employees  and  for  th'-'  pur- 
chase of  goods,  materials,  and  supplies 
consumed  in  the  regular  cour.se  of  busi- 
nc'.ss.  plus  the  amounts  received  during 
the  taxable  year  or  period  from  gro.ss 
.sales,  such  cxpens<\s.  purchases,  and 
gross  sales  being  limited  to  those  at- 
tributable to  the  production  'in  whol'j 
or  in  part'  of  personal  property  with- 
in the  United  States  and  it.s  sale  with- 
in a  iXDsse.ssion  of  the  United  States  or 
to  the  production  'in  whole  or  in  part' 
of  personal  property  within  a  pos.s^'-sion 
of  the  United  States  and  its  sale  wi'hin 
the  United  States.  Tlie  temi  "property  ' 
as  used  in  this  paragraph  includ'vs  only 
the  i)ropcrty  held  oi-  used  to  produce  in- 
come which  is  derivd  from  such  sales. 
Case  3-B. — Same  as  ca'^e  J-A. 

Pcr^cmal  property  purchmed  and 
sold. — Gross  income  denved  fioin  the 
purchase  of  persona!  prc'pirt^  withm  a 
possession  of  tlie  UniK-d  States  and  iLs 
sale  Within  the  United  States  s:hall  be 
treated  as  derived  parrly  from  .sources 
within  the  United  States  and  partly  from 
sources  withm  a  po:>scssion  of  the  United 
States  under  one  of  the  following  cases: 
Cast-  I-B. — Tlie  net  incomi  shall  first 
be  computed  by  d'-ducl:np  from  -uch 
gross  income  the  expenses,  losses,  and 
other  deductions  properly  appor'iontd 
or  allocaied  thereto  and  a  ratable  part 
of  any  expenses,  lo.sses,  or  other  deduc- 
tions which  cannot  definitely  be  allo- 
cated to  .s<mie  itim  or  class  of  gro.ss 
Inccme.  The  amoun'  of  net  income  so 
daermined  shall  be  apportioned  m  ac- 
cordance With  the  total  business  of  the 
taxpayer  within  the  United  Stales  and 
within  the  po.ssession  of  the  United 
Stales,  the  portion  attributable  to  souices 
withm  the  United  States  bemg  that  ;x-r- 
centape  of  such  net  income  whith  the 
amount  of  the  taxpfiyer's  business  for 
the  taxable  year  or  period  within  the 
United  States  bears  to  the  amount  of 
the  taxpayer's  business  for  tlie  tiu'^iable 
year  or  period  both  within  the  I'nited 
States  and  -within  the  pos.ses.sion  of  ihe 
Umted  States.  Tlie  'business  of  the  tax- 
pa.ver"  as  that  term  is  used  m  thi-  Dar- 
agraph  shall  be  mea.sured  by  the  am.ounts 
which  the  taxpayer  paid  out  dunnu  •;:■ 
taxable  year  or  period  for  wages,  salaries, 
land    other    compensation    of    employees 
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and  for  thf  purchase  of  poods,  mate- 
iiaLs,  and  supplit'a  sold  or  consumed  in 
tho  rpRular  course  of  business,  plus  the 
amoun*;  rtfeived  dunna  the  taxable  year 
or  period  from  uro-s  >ale.s.  >U(h  -'xp^nsis. 
purchases,  and  ^rnss  >al'"^  tM'ink;  limited 
tu  those  attribuiable  to  the  purcha.>e  of 
personal  prupt.rty  withm  a  po.--.se ssu>n  of 
the  UniU'd  States  and  its  sale  within  the 
United  States- 

Ca>e  II -B — Same  as  case  3- A. 

Art  11 9-1 3.  TransjMyrtation  servicr — 
A  fnreiu'n  corporation  carrying  on  the 
busme^.>  of  transportation,  service  be- 
tween pomt.s  m  the  United  States  and 
points  out.side  the  United  States  derives 
inc!>me  partly  frcm  sources  withm  and 
partly  from  sources  without  the  United 
States. 

1  •  The  gross  income  frum  sources 
withm  the  United  States  d.-rived  from 
such  services  shall  be  determined  by  tak- 
ing such  a  portion  of  the  total  gross  rev- 
enues therefrom  as  'fl'  the  sum  of  the 
costs  or  .'xptnses  of  such  transportation 
business  carried  on  by  the  taxpayer 
within  the  United  States  and  a  reason-  ' 
able  return  upon  the  prv;perty  used  m 
its  tranopcrtation  business  while  withm 
the  United  States  bears  to  'b>  the  sum 
of  the  total  costs  or  expenses  of  such 
traii>pjrtation  bu.>iness  earned  on  by  Llie 
taxpayer  and  a  reasonable  return  upon 
the  total  property  used  m  such  trans- 
portation busmess.  Revenues  from  oper- 
ations mcidental  to  transportation  serv- 
ices 'sU(h  a.s  the  sale  of  money  orders > 
shall  be  apportiontxl  on  the  same  basis 
a.s  direct  revenues  from  tran.sportatioii 
services 

In  allocating  the  total  costs  or  ex- 
penses incurrtxl  m  such  transp>ortation 
business,  cnsis  or  expenses  incuned  m 
connection  with  that  part  of  the  services 
which  was  wholly  rendered  in  the  United 
State.s  should  be  ..ssiizn*^  to  the  co.st 
of  tran.>portation  business  within  the 
United  States.,  For  example,  expenses  of 
loading  and  unloadin*;  m  the  United 
Spates,  r'^ntals.  office  expenstvs.  salaries, 
and  wa^'es  wholly  mcurred  for  .services 
rendered  to  the  taxpayer  in  the  United 
States  belong  to  this  class.  Costs  and 
expenses  incurred  in  connection  with 
services  rendered  partly  within  and 
partly  without  the  United  States  may 
he  prorated  on  a  reasonable  ba.>is  t)e- 
tween  such  services.  For  example,  .ship 
wages,  charter  money,  insurance,  and 
supplie.-  chargeable  to  voyace  expenses 
should  ordinarily  be  prorated  for  each 
voyatie  on  the  basis  of  the  proportion 
which  the  numb«M-  of  days  the  sh.p  was 
withm  the  territorial  limits  of  the  Umted 
States  bears  to  the  total  niynber  of  days 
on  the  voyage,  and  furl  con.->umed  on 
each  vinace  mav  be  prorated  nn  the 
bivsis  of  the  prop-^rti'm  wliich  the  num- 
ber of  miles  skilled  withm  the  temtnrial 
limits  ot  the  United  States  bears  tu  the 
total  numbtM-  nf  miles  sailed  on  the 
voyage  Iiict>me,  war-profits.  :u)d  excess- 
profits  taxes  should  not  be  regarded  as 


cost.s  or  exp^^^n-ses  for  the  purpose  of  de- 
termirung  the  pr(;portion  of  gTi>ss  income 
from  sources  withm  the  United  States; 
and  for  such  purpos«\  interest  lUid  other 
txpenses  for  the  luv  ot  borrowed  capital 
should  not  bo  t<iken  iiuo  the  cost  of 
services  renrirn'd  for  'hf  roivson  that  the 
return  upon  th>'  property  iL>ed  measures 
the  extent  to  which  .such  bonowed  capi- 
tal Is  the  source  of  the  income  For 
other  expenses  entenng  into  the  cost  of 
M  nices.  only  such  expen.ses  as  are  allow- 
able deductions  under  the  Revenue  Act 
of  1938  -hiiukl  l>'  takin. 

The  value  of  th--  prupf^rty  used  should 
be    determint'd    uptni    the    b;usis    of    cost 
less    depreciation       Eight     p»'rc'nt    may 
ordinarily  be  taken  as  a  reas*;nable  rate 
of    return    to    apply    to    such    property. 
The  property  takt-n  should  \>-  the  aver- 
age property  employe<l  m  the  transpor- 
tation   service    Ix^tw.-fn    points    in    tht- 
United    States    and    pomt^s    out.side    th-> 
United   States  during   the  taxable  year. 
Current    a.ssets  should   be  d- creased   by 
current  liabilities  and  allocated  to  serv- 
ices b^fWfen  the  United  Sfat>-v  juul  for- 
eipn    countries    and    to    oth^r     -ti-.iccs 
The   part    allocated   to  sor\icr>   b^twt^n 
thf  United  States  and  foreign  count nes 
should  be  based  on  the  proportion  which 
the    gruss    receipt    from    .-^uch    services 
bear    to    the    gross    receipts    from     all 
services.  The    amount    so    allora'ed    to 
services  between   the  United  States  and  j 
foreign  countries  should  be  further  alio- 
cated    to    services    rendered    withm    the  I 
United  States  and  to  services  rendered 
without  the  United  States.    The  pv>rtion  ' 
allocable  to  services  i-enderetl  within  the  I 
United   States   should   be   ba:;ed   on   the  | 
proportion  which  the  expenses  incurred 
within     the     territorial     hmits     ot     the 
United  States  bear  to  the  total  pxpen.ses 
incurred  in  services  b«'tween  the  Unit«xi 
States  and  foreign  countries     For  ships 
the  averat^e  should  be  determined  iipt>n 
a    daily    basis    for    each    ship    and    'he 
amount  to  tx'  apportioned  for  eaeh  ship  j 
;us    assets    etnployed   within    the    l'nif»d ' 
States    should    b<'    crmpu^ed    upon    the 
proportion    which    the    number    of   days 
the  ship  was  withm  the  territorial  limit.s 
of  the  United  States  bears  to  the  t(.tal 
numb<^r  of  days  the  ship  was  m  -rr\;r.' 
during    the    taxable    pt-ruxl.     For    utluT 
assets    employed    in    the    transportation 
business,    the    average   of    th-'    ;Ls.Mt.>    at 
the   b«-ginning   and    end   of    th-     taxable 
pt^ricd  ordinarily  mav   be  taken,   but    if  J 
the  average  so  obtamtd  do«s  not.  bv  rea-  j 
son  of  material  chanuf.s  dur;ng  'lie  tax- i 
able   year,   tairly   represent    thf   average! 
lor  such  year  either  for  thf  a.s.vis  em- 
ployed in  the  transportation  business  in 
the  United  States  or  m  totvU    ih-'  .iver- | 
age  must  bo  detfrmined  upon  a  mimthly 
or  dally  basis 

'2'  In  ccmputing  net  incom"^  from 
>ources  withm  the  United  States  there 
.-.hail  Ix'  allowed  as  deductions  from  the 
gross  income  x--  dfterrrunrd  in  accord- 
ance vvTth  paragraph  il',  'a>  the  ex- 
pen.:.es    of    the    transportation    business 


carried  on  within  the  United  States  as 
dftennined  under  paragraph  il>,  and 
ib>  the  expen.ses  determined  m  accord- 
ance wi'h  paragraphs   i3>    and  '4'. 

i3)  Interest  and  income,  war-profits, 
and  exce.N.s-prnrits  taxes  should  b-'  ex- 
cluded from  the  apportionment  pnxess. 
a.s  explained  m  paragraph  '1';  but  for 
the  purpc.^'  of  computing  net  income 
th'Tr  may  !>.■  deduct. d  from  the  proi^s 
income  Ironi  sources  within  the  United 
Staffs,  after  the  amount  of  .such  gross 
income  has  been  detemuned.  a  ratable 
part  '0'  of  all  interest  i  deductible  un- 
der section  23  'b>t.  and  'h^  of  all  in- 
come, war-profits,  and  excess-profits 
taxfs  I  cit'ductiblt>  undt-r  si-ction  23  'C' 
and  <(\'  '  p.iici  or  arcrufd  m  respect  of 
the  buanes  of  traivsportation  service 
between  p>oints  in  the  United  States  and 
jxom's  outside  the  United  States.  Such 
ratable  part  should  ordinarilv  be  based 
lUX'^n  the  latio  nf  gross  income  from 
sources  within  the  United  States  to  tho 
total  gross  income  frum  such  tran..p<ir- 
tation  ser\nce. 

'4'  If  a  foreign  corporation  subject  to 
this  article  is  also  engaged  m  a  business 
other  than  that  of  providing  transpor- 
tation sernce  txnween  i>v.nts  m  the 
United  States  and  points  outside  the 
United  States,  the  costs  and  expenses 
I  including  taxes»  properly  .ipixe*;  tH 
or  allocated  to  .such  other  h  ..•:(. - 
should  tM>  excluded  Ixiih  from  "Iv  de- 
ductions and  fn  tn  the  apportii>ninem 
process  prescribed  in  paragraph  '!•; 
but  for  th'-  puriv>..-  of  determining  net 
income,  a  ratable  part  of  any  L'-n-rai 
exi)en.ses.  lo.s."-es.  (  r  deductions.  -.vliKh 
cannot  definitely  be  allocated  to  .some 
Item  or  clii-ss  of  gross  income,  may  be 
deducted  from  the  grass  income  from 
sources  within  the  United  States  after 
the  amount  of  such  gro.ss  inccme  has 
been  detennined.  Such  ratable  part 
should  ordinarily  be  ba.-ed  uj-on  'he  ra- 
tio of  gro.ss  income  from  .N»,)urces  within 
the  United  S'ates  to  the  total  gross 
income 

'5'  Appi:e,it!on  for  permission  *n  base 
the  return  upon  'he  taxpayer's  b<?ok.s  of 
account  will  be  considered  by  •he  Com- 
mi.ssioner  in  the  c;vse  of  any  taxpaver  sub- 
ie(-t  to  this  article,  who.  in  grnxl  faith 
and  unafTected  by  considerations  of  'ax 
liability,  regularly  employs  in  his  books 
of  account  a  detailed  allocation  of  re- 
ceipts and  •  xi;enditures  which  reflects 
more  clejirly  than  the  proees--  prescnbcd 
in  paragraphs  'l»-<4i.  the  income  de- 
rlV'^  from  .sources  withm  the  United 
States 

Af!T  lilt  14  Tilrcraph  and  rahh  s'TV- 
icr  -  .\  foreign  corjxjration  carr.-ing  on 
the  bu.^me.s.^  of  tian.smission  of  telegraph 
or  cable  messages  between  points  in  'he 
United  Stafes  and  points  outside  'lu' 
United  States  derives  income  partly  from 
sources  wrhiti  and  partly  from  sources 
without   tb.e  United  States 

1  1  '  Gross  jncnne.— The  gross  mcorae 
from  source-  withm  the  United  States  de- 
rived from  such  services  .-hall  be  deter- 


mined by  adding  <n>  Its  gross  revenues 
dtTived  from  messiiges  onpmating  in  the 
United  State-s  and  ib)  amounts  collected 
abr'  .id  un  collect  messages  originating  in 
tilt  United  States  and  deducting  from 
sucli  .simi  amounts  paid  or  accrued  for 
traivsrnission  of  messages  beyond  the 
company's  own  circuit.  Amounts  re- 
ceived by  the  company  in  the  United 
States  with  respect  to  collect  me.ssages 
originating  without  the  United  States 
shall  be  excluded  from  gross  income. 

(2 '  Set  income. — In  computing  net  in- 
come from  .sources  within  the  United 
States  there  shall  be  allowed  as  deduc- 
tion- from  gro.ss  income  determined  in 
acce: dance  with  paragraph  <1>,  <a)  ail 
exp<.'nses  incurred  in  the  United  States 
I  not  including  any  general  overhead  ex- 
penses* incident  to  the  carrying  on  of  the 
business  in  the  United  States,  <bi  all  di- 
rect expen.ses  incurred  abroad  in  the 
trail- mi.ssion  of  me.ssages  originating  in 
the  1  iiiied  States  >  not  mcluding  any  gen- 
eral overhead  expenses  or  maintenance, 
rrpairs,  and  depreciation  of  cables  and 
no'  including  any  amount  already  de- 
d-jc'-d  in  computing  gross  income),  *c) 
depreciation  of  property  <  other  than 
cables'  located  in  the  United  States  and 
userl  :n  the  trade  or  basiness  therein,  and 
d  a  proportionate  part  of  the  general 
overhead  expenses  <  not  including  any 
Items  incurred  abroad  corresixinding  to 
those  enumerated  in  (a),  (h> .  and  (O) 
and  of  maintenance,  repairs,  and  dc- 
prrnation  of  cables  of  the  entire  cable 
system  of  the  enterprise  based  on  the 
rati  which  the  number  of  words  ong- 
inatmg  in  the  United  States  bears  to  the 
total  words  transmitted  by  the  enterprise. 

.A  T  119-15.  CoTnputation  of  income. — 
If  ,1  taxpayer  has  gross  inccme  from 
sources  wTthin  or  without  the  United 
States  as  defined  by  section  119  la)  or 
'C>  together  with  gro.ss  income  derived 
p;ir';y  from  sources  within  and  partly 
fr  ••:  sources  without  the  United  States. 
ti.'  amounts  thereof,  together  with  the 
txixiises  and  investments  applicable 
then-to,  shall  be  segregated,  and  the  net 
inc'  ;ne  from  sources  within  the  United 
States  shall  be  separately  computed 
therefrom. 

CH.fPTER  XX 

Ce-'faJn  Lh^ductinns  fcrr  Cfuiritahle  and 
Other  Contnbutinns  and  Dividends 
Paid 

Su-  120  Vnhmttrd  deduction  for  chari- 
tablr  and  nthrr  c^mtnbittioru;  In  the  ca.se 
of  :in  individuiil  11  In  the  UixablP  year  and 
ir.  f-irh  of  the  ten  precpflmg  taxable  years 
t!i'  .iinounl  of  the  (-oiitrlbutioiis  or  gtft-s  do- 
Mrit)od  In  section  23  (n)  (or  corresponding 
provisions  of  prior  rewnue  Act.si  plus  the 
wr.i\jnt  nf  inronie.  war-profit,-;,  or  exwii-^-prof- 
it*.  ".ixf-s  paid  fUirlng  such  yes-.r  In  respect  of 
prf  ( I  ding  taxable  yeiirs.  exceed.s  90  per 
CPr.'um  of  the  taxpaycr'.s  net  inccme  for  each 
turr,  ycKi-  a.s  computed  without  the  benefit 
fjf  the  .ippllcablf  subsection,  then  the  15 
P* '  ei.turn  limit  Imposed  by  section  23  (o) 
■         nut    bo   npplirahle 

121  Drdricticm  of  dividrnd':  paid  on 
rcrrain  preferred  frtnck  nf  certain  corpora- 
twiTi^  —  In  romputlng  the  net  Income  of  any 
" >::al  banking  a.-^(x:iatlon.  or  of  any  bank 


or  trust  company  organized  under  the  laws  of 
any  Slate,  Territory,  possession  of  the  tJnit«d 
Sta.tes,  or  the  Canal  Zone,  or  of  any  other 
banking  corporation  engaged  In  the  business 
of  industrial  banking  and  under  the  sufjer- 
vlslon  of  a  State  banking  department  or  of 
the  Comptroller  of  the  Currency,  or  of  any 
Incorporated  domeptic  Insurance  company, 
there  shall  be  allowed  as  a  deduction  trom 
gross  income,  in  addition  to  deductions  other- 
wise provided  for  In  this  title,  any  dividend 
(not  Including  any  distribution  in  liquida- 
tion) paid,  within  the  taxable  year,  to  the 
Ltnlted  States  or  to  any  instrumentality 
thereof  exempt  from  Federal  Income  taxes,  on 
the  preferred  stock  of  the  corporation  owned 
by  the  United  Statc=  or  such  instrumentality. 
The  amount  allowable  as  a  deduction  under 
this  section  shall  be  deducted  from  the  basic 
surtax  credit  other  wist;  computed  under  sec- 
tion  27    lb). 

CHAPTER  XXI 

Credits  Against  Tar — Suppteme-ntal 

Supplement     C — Credits     Against     Tax 
I  Supplementary    to    Subtitle    B,    Part 

mj 

Sec  131.  Taxes  of  forngn  countries  and 
pos.fc.s,<rto?uf  of  United  States. —  (ai  Allowance 
of  credit — If  the  taxpayer  signifies  in  his  re- 
ttim  his  desire  to  have  the  benefits  of  this 
section,  the  tax  imposed  by  this  title  shall 
be  credited   with: 

( 1  I  Citt3en  and  domestic  corporation  — 
In  the  case  of  a  citizen  of  the  United  States 
and  of  a  domestic  corporation,  the  amount 
of  any  Income,  war-profits,  and  excess-pjroflts 
taxe.s  paid  or  accrue  d  during  the  taxable  year 
to  any  foreign  criuutry  or  to  any  pos.session 
of  the  Umted  States,  "and 

(2)  ResiderU  of  United  States. — In  the 
case  of  a  resident  of  the  United  Statt-s,  the 
amount  of  any  such  taxes  paid  or  accrued 
dtirlng  the  taxable  year  to  any  possession  of 
the   Umted   States;    and 

(3)  Alien  resid*-nt  of  United  States — In 
the  case  of  an  alien  resident  of  the  United 
States,  the  amount  of  any  such  taxes  paid 
or  accrued  during  the  taxable  year  to  any 
foreign  country,  if  the  foreign  country  of 
which  such  alien  resident  is  a  citizen  or 
subject,  in  imposing  such  taxes,  allows  a 
similar  credit  to  citizens  of  the  United  States 
residing   In   such   country:    and 

( 4  )  Partner^xpn  and  estates  — In  the  case 
of  any  such  individtKil  who  is  a  member  of 
a  partnership  or  a  beneficiary  of  an  estate 
or  trust,  his  proportionate  share  of  such 
taxes  of  the  partnership  or  the  estate  or 
trust  paid  or  accrued  during  the  taxable 
year  to  a  foreign  country  or  to  any  posses- 
sion of  the  United  States,  as  the  case  may  be. 

(h)  Umit  on  credit. ~  The  amotmt  of  the 
credit  taken  under  this  section  shall  be  stit>- 
ject  to  each  of  the  following  limitations: 

(1)  TTie  amount  of  the  credit  in  respect 
nf  the  tax  paid  or  accrtied  to  any  country 
Fhall  not  exceed  the  same  proportion  of  the 
tax  against  which  such  credit  is  taken, 
which  the  taxpayer's  net  income  from 
.sources  within  such  country  bears  to  his 
entire  net  Income  lor  the  same  taxable  year; 
and 

(2)  The  total  amount  of  the  credit  shall 
not  exceed  tlie  same  proportion  of  the  tax 
against  which  such  credit  Is  taken,  which 
the  taxpayer's  net  Income  from  sources 
without  the  United  States  bears  to  his  entire 
net  income  for  the  same  taxable  year 

(c)  Adjustments  on  payment  of  arcnied 
taxes. — If  accrued  taxes  wlien  paid  differ 
from  the  amounts  claimed  as  credits  by  the 
taxpayer,  or  if  any  tax  paid  Is  refunded  in 
whole  or  In  part,  the  taxpayer  shall  notify 
the  Commissioner,  who  shall  redetermine  the 
amount  of  ttie  tax  for  the  year  or  years 
affected,  and  the  amount  of  tax  due  upon 
such  redetermination,  if  any,  shall  be  paid 
by  the  taxpayer  upon  notice  and  demand 
by  the  collector,  or  the  amount  of  tax  ovcr- 
I>aid,  if  any,  shall  be  credited  or  refunded  to 


the  taxpayer  In  acrordanre  with  thr  pro- 
visions of  section  322  Ii.  the  ease  oi  -u  h  a 
tax  accrued  but  no;  pi.:d.  tl»e  Comnnsti'  ncr, 
as  a  condition  precedent  to  tlie  alh^wance 
of  tills  credit,  may  require  the  taxpayer  to 
give  a  bond  with  surer  ;e>  s;:iti>Jait.ory  to  and 
to  be  approved  by  the  Con-.m;.'^sionrr  m  s.ui.h 
sum  as  the  Commissioner  may  require  rcn- 
dltioned  upon  the  p;.ynient  by  the  :.ixpayer 
of  any  amount  of  tu.x  found  due  upo:.  any 
•such  redetermination,  and  the  bend  herein 
prescribed  .shall  contain  ?uch  furthe'  condi- 
tions as  the  Comails.s;oner  may  require. 

(d)  year  in  u'hu-n  credit  takru  --Tiv 
credits  provided  for  m  tins  section  may.  at 
the  option  of  the  taxpayer  and  irre'-pettive 
of  the  method  of  accounting  employed  in 
keeping  his  books,  be  taken  m  the  year  in 
which  the  taxes  of  the  foreign  country  or 
the  pos.'iesslon  of  the  United  States  accrued, 
subject,  however,  to  the  conditions  prescribed 
in  subsection  (c)  of  this  section.  If  the  tax- 
payer elects  to  take  such  credits  In  the  year 
in  "which  the  taxes  of  the  foreign  country  <Tr 
the  possession  of  the  United  State.s  acrrued. 
the  credits  for  all  subsequent  years  :  hail 
be  taken  upon  the  same  basis,  and  no  por- 
tion of  any  such  taxes  .shall  be  allowed  as  a 
deduction  "in   the    same    or    any    succeeding 

^^te)  Proof  of  credits.— The  credits  provided 
m  this  section  shall  be  allowed  only  If  the 
taxpaver  establishes  to  the  satisfaction  ol 
the  c'omml-ssioncr  d)  the  total  amount  ol 
income  derived  from  sources  without  tlie 
United  States,  determined  as  provided  in  sec- 
tion 119  (2)  the*  amount  of  Income  derived 
from  each  countrv.  the  tax  paid  or  accrued 
to  which  Is  claimed  as  a  credit  under  this 
secUon.  such  amount  to  be  determined  un- 
der rules  and  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec- 
retarv  and  (3)  all  other  iiiformatton  neces- 
sary for  the  verification  and  computation  of 
such  credits. 

(/)  Taxes  of  foreign  .-jibs-idtary. —  I- or  tne 
purposes  of  this  section  a  domestic  corpora- 
tion which  owns  a  majority  of  the  voting 
stock  of  a  foreign  corporation  from  which  it 
receives  dividends  m  any  taxable  year  sliall 
be  deemed  to  have  paid  the  same  proportion 
of  any  income,  war-profits,  or  excess-profits 
tzj.es '  paid  by  such  foreign  corporation  to 
any  foreign  c'ountry  or  to  any  possession  of 
the  United  States,  upon  or  with  respect  to 
the  accumulated  profits  of  such  foreign  cor- 
poration frora  which  such  dividends  were 
paid  which  the  amount  of  such  dividends 
bears  to  the  amount  of  such  accumulated 
profits:  Provided,  Tlnat  the  amount  of  tax 
deemed  to  have  been  paid  under  this  sub- 
secUon  shall  in  no  ciise  exceed  the  same  pro- 
portion of  the  tax  against  which  credit  is 
taken  wliich  the  amount  of  such  dividends 
bears  to  the  amount  of  the  entire  net  income 
of  the  domestic  conx^ration  in  which  such 
dividends  are  Included  The  terra  -iueuniU- 
lated  profits"  when  used  m  this  subsection  in 
reference  to  a  foreign  corponaion.  means  the 
amoimt  of  its  gains,  profits,  or  mconi.  in 
excess  of  the  income,  war-profits,  and  excess- 
profits  taxes  im^posed  upon  or  with  lespect 
to  such  profits  or  inroine:  and  the  Commis- 
sioner with  the  approval  of  the  Secretary 
shall  have  full  power  to  determine  from  the 
accunuilat.ed  profits  of  what  >ear  or  yi  ars 
such  dividends  were  paid:  treating  dividends 
paid  in  the  first  sixty  days  of  any  year  as 
having  been  paid  irom  the  accumulated 
profits  of  the  preceding  year  or  years  (unless 
to  his  satisfaction  shown  otherwise)  and  m 
other  respects  treating  dividends  as  having 
been  paid  from  the  most  recently  accumu- 
lated gains,  profits,  or  earnings.  In  tlie  case 
of  a  foreign  corporation,  tlie  income  war- 
profits,  and  excess-profits  taxes  of  whieli  are 
determined  on  the  basi.«  of  an  acre-anting 
period  of  less  than  one  year  the  word  yeiir" 
as  vised  In  this  subsection  shall  be  con- trued 
to  mean  such  acccuntmtj  period 

(fif)  Corporations  treated  as  foreicn  -  For 
the  purposes  of  this  section  the  ffjllo-A-.ng 
corporations  shall  be  treated  as  foreign 
corporations : 

(1)  A  corporation  entitled  to  the  bem  :;is 
of  secxion  251    by  re-a.'-oi.  ol  receiving  a  large 
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pprrf'ntaKP  "t  It.s  t^rrms   mromp   from  sources 
within  a  possession  cif  the  United  States. 

1 2)  A  i-orfx 'ration  organK'/'Cl  under  the 
China  TYiide  Act.  1922  iind  entitled  to  tlie 
credit   provided  for  In  section   262 

Akt  131-1.  Analysis  o'  credit  tor 
taxes — If  Iht-  taxpiiyer  .sis^nifies  in  hi.s 
iTtuni  his  df.sKf  In  cuuni  a  credit  for 
tiixes,  the  bac>i.s  of  -ik  h  credit,  ;ii  iht-  case 
of  a  citizen  of  tiu'  Uniied'States.  whether 
re-sident  or  iioriresidenf .  and  in  thf  case 
cf  a  donicstic  corporation.  Ls  a.>  follows: 
(a)  The  amount  of  an.v  income,  war- 
profits,  and  excess-profits  taxe<  paid  or 
accru'-d  durin«  the  taxable  year  'o  any 
;'jreun  country-  or  lo  ar.y  po-.-^e-sion  of 
the  Unitrd  States,  and  n>  ,in  mduid- 
ual's  proix-rtionate  shart>  of  any  such  ^ 
taxes  of  a  partnership  of  which  he  is  a  , 
partner  or  of  an  e-tate  or  triLst  of  which  . 
hr  Is  a  benfficiary  paid  or  accrued  dunnc 
the  taxable  ytnir  to  a  fi)reisn  country  or 
to  any  p<isse--sion  of  the  Utiitrd  States, 
as  fhf  case  may  be  | 

In  the  case  of  an  alien  resident  of  the  i 
United  States  who  signifies  m  his  return  j 
his  desire  to  chr.m  a  credit  for  sUch  taxes 
the  ba.sis  of  the  crt.'dit  is  as  follows'    'O'  | 
Tfif   amount   of   any  sucl".   taxrs   paid   or  j 
accrued  during  the  taxable  year  to  any  ' 
possession  of  the  United  Srafes.     b*   the 
amount  of  any  such  taxes  paid  or  acciiied 
during   the   taxable  year   t.>  any  fcireikzn 
country,  if  the  foreign  count rv  of  which 
such   alien  residen'    i-;  a   citi/en   or   <ub- 
lecf.    m    imp<-)sing    ^uch    taxes     allows    <i 
similar  credit    to  citizens  of   the   I'nited 
States  residing  in  such  country,  and     c> 
his  propor'U)nate  share  ot  any  -uch  faxe- 
of  a  partnership  of  which  Iv  is  a  partner 
or  of  an  estate  or  ^rust  ot   vvluch.  he  ;s  a 
beneficiary   paid   or   accrued   during    the 
taxablf^    year    to   anv    possession    of    the 
I'nited  States,  or  to  any  foreign  country, 
as  the  ca^f  may  be.  if  the  foreign  coun- 
try' of  wnich  such  alien  resident  is  a  citi- 
zen  or   subi''<'t.   in    ;mp<ising    -;.eli   'axes, 
allows  a  sinular  credit   to  citizens  of  the 
United  Sta'es   residing   m   -uel:   couiUiy 

It  a  taxpayer  signifies  :n  h..-  return  his 
de-:ri'  to  claim  a  cedit  tor  taxes,  such 
action  will  be  cons:derf'd  to  apply  to  ii5- 
come,  war-pi''fi'>  -itui  excess-profits 
taxes  paid  to  ail  fon-un  countries  and 
possessions  of  the  Unr.id  States,  and  no 
portion  of  any  such  taxes  shall  bo  allowed 
as  a   deduction   from   gross  income. 

A  citi/.n  of  the  Unitfd  States  or  a 
domestic  corj>>ra:  :or.  entiMed  t'-  'h-'  ben- 
efits of  .>ert:on  251  or  a  Ciiina  Trad''  Ac" 
corp'iration.  is  not  allowed  any  of  the 
credit?  provided  Ijj.'  -ee'ion  131. 

Art  131 -J  Meunrip  of  tcre;s--The 
"amount  of  any  iticome,  war-pi^  fl's  and 
excess-profits  taxes  paid  or  accrued  dtir- 
mg  the  taxable  year'   means  taxes  proper 

•  no  cr>-dit  being  giv^n  for  amounts  rep- 
resenting :n'.ere--t  or  p«'naUiesi  p.ud  or 
accrued  during  t!u^  taxable  year  on  be- 
half   of    the    taxpayer    claiming    credit. 

•  Poreign  country  '  means  any  foreign 
state  or  political  subdivi^ic^n  thereof. 
or  anv  foreign  political  etiMty.  which 
levies  and  collects  incom.e.  war-prrflts, 
or    excess- profits    taxes.     "Any    posses- 


sion of  the  United  States"  includes, 
among  others.  Puerto  Rico,  the  Philip- 
pines, and  the  Virgin  Islands.  But  see 
section  251.  As  to  the  meanmg  of 
■sources."  see  section  119  'See  also 
section  901.) 

Art    131-3    Conditions  of  alloirancc  of 


131-6     with     reference     to     the     option 
granted  by  .section  131  id>. 

If  it  is  the  desire  of  the  taxpayer  to 
claim  i\s  a  credit  and  not  a.s  a  deduction 
accrued  income,  war-profits,  and  excess- 
proflt-s  taxes  Imposed  by  the  au'hority  of 
any  foreign  country  or  possession  (  f  the 


credit -If  the  taxpaver  signifies  m  his  ^  United  States  but  at  the  time  tht-  r.-urn 
return  his  de.Mie  to  claim  credit  for  in-  is  made  it  i^  impressible  to  estima;.  ■[.. 
come  war-profits,  or  excess-profits  taxes  !  amount  of  such  taxes  that  may  have  ac 
paid  other  than  to  the  United  States,  the  |  crued  for  th.^  peruxi  for  which  the  re- 
income  t.ix  return  must  be  accompamed  '  turn  is  made.  Form  111b  in  he  case  of 
bv  Form  1116  m  the  case  of  an  mdivid- ^^i  individual,  ^ind  Form  Ilia  in  the 
iiai    and  bv  Form   1118  in  the  case  of  a 


corporation  The  form  must  be  care- 
fully filled  m  with  ali  the  information 
there  called  for  and  with  the  calculation'^ 
of  credits  there  indicated,  and  must  b'' 
duly  signed  and  sworn  to  or  affirmed.  If 
credit  L--  s.'Ut'ht  for  tax»'s  already  paid 
th.'  form  mu- t  h.ave  attached  to  it  the 
rec'ipt  for  each  -ueh  tax  pa>7nent.  If 
credit  IS  souliIu  tor  tax''s  accrued,  the 
form  must  ha\.f  attached  to  it  the  return 
on  which  each  .uich  accrued  tax  was 
bas*-d  TliLs  r.  ceipt  or  rt>iurn  .'^i  at- 
'ached  mu-st  Ix'  either  th<'  original,  a 
duplicate  original,  a  duly  certified  or 
authenticated  copy  or  a  sworn  copy  In 
■  c'se  only  a  sworn  copy  of  a  receipt  or 
return  is  attaclied.  there  nuust  b«-  kept 
readily  available  for  comparison  on  re- 
quest the  original,  a  duplicate  original, 
or  a  duly  c>M'Mfi»'d  or  authenticated  copy 
If  the  receipt  or  the  return  is  in  a  foreign 
language,  a  certified  translation  th.ereot 
must  be  furnished  by  the  taxpayer.  Any 
additional  information  necessaiy  hir  tlv 
determ'.nation   under  section    119  of   the 


c;us<'  of  a  c'rpoiation.  may  l)i'  filed  at  a 
later  (lalo  but  a  credit  cantiot  be  allow,  d 
for  such  'axes  unless  thi  taxpayer  '-igni- 
fies  m  his  return  his  desire  to  hivr  to 
any  extent   the  Ixm-'fi's  of  sectr  n  l:a. 

Art  131  4  R-^detc-ynniatKyn  o)  tax 
!vhf'i  rredt  prnvrs  morrert. — In  ca-^e 
credit  has  bc^i  gi\on  for  taxes  accrued, 
or  a  proportionate  share  there<if.  and  the 
amount  that  is  actually  piud  on  account 
of  such  taxos.  or  a  proportionate  share 
thereof.  1-  not  the  .siime  a';  the  amount 
of  such  credit,  or  in  (-ase  any  tax  i)ay- 
ment  credited  is  refunded  m  wh-i-  or 
in  part,  the  taxpay-r  shall  immrc.ia'ely 
notify  the  Ccmmussioner,  The  Coir.mii- 
sioner  will  thereupon  redetermino  the 
amount  of  the  income  tax  of  Miel.  'ax- 
pjiyer  fur  the  year  or  years  for  '.vliirh 
such  incon-ect  credit  was  granted  The 
amount  of  tax.  it  any,  du''  uixni  .such 
redeU'rmir.ation  .^hall  be  paid  bv  the 
tax^xiyr  U(>on  notice  and  demand  bv  tile 
collector  Tlie  amount  at  tax.  if  any. 
.  hown  by  sUch  redeteimination  to  ha\e 
tx>en  overpaid  shall  !>■  credited  or  re- 
funded   to    tlv    taxpayer    m    accordance 


amount   of  income  denved  frorn  sourc  •  pnn.sion..  c-f  .station  322 

without  the  United  States  and  trom -ach  I  ^""  '"_';   .     „        .  ,      .     _, 

foreign  cmmtry  shall,  upon  tlie  request 
of  the  Commi.ssioner.  be  furnished  by  th-' 
t.ixp.iyer 

In    rh'-   CAM'   of  a   credit  .s*"iui'ht    for   a 


Art  131  5  C'mntru-s  uh:ch  d"  *>r  do 
ruit  ^ati^''/  'he  ^:vii!ar  cr>  d<.t  requi''< - 
rner.j  - -A  cainrrv  sa'isfi'-  'he  sinular 
credit  lequinnient  of  .section  131  lai 
■  3'  as  to  incomo  tax  paid  to  such  coun- 
•ax  accrurd  but    no-   paid,  the  Commit- j^^.y    ,.,th,.r  by  al. owing  to  ci',/ens  of  'he 

United  Stat' s  rosidmg  in  .>u>h  country  a 
credit    foi-   'lie   .imount    of    mcomo 


viop.er  ni.iv  nquiro  as  a  condition  prece- 
d-'nt  to  the  allowance  of  credit  a  bond 
from  the  taxpaver  in  addition  to  P>)rm 
IIU)  >:  1118  If  -uch  a  bond  is  required. 
Form  HIT  -hall  Ix-  used  by  an  individual 
and  Form  1119  by  a  co:i>>ration  It 
shall  b«  m  -U'h  -uin  as  tlv  Curr.mis- 
sioner  ir.av  prescrib''.  and  shall  be  con- 


ditioiit 


lor    the    jxiymcnt    by    the    tax- 


payer of  any  amounf  o,f  tax  found  due 
upon  any  redetermination  of  the  tax 
made  nece-.sary  bv  -uch  cr- d;t  pr-ving 
incorrect,  with  such  further  I'onditiiins 
as  the  Commissioner  may  require  This 
bond  •-hall  bo  executed  by  the  taxpayer. 
or  th<-  a^'ent  or  i  epresentalive  of  the 
'axpayer.  as  principal,  and  by  sureties 
s;iti-factorv  to  and  approved  by  the 
Comm.i.-s-ioncr  See  also  section  1126  of 
fh.'  R^'venue  Act  of  1926.  as  amended 
paragraph  35  of  the  Appendix  to  these 
regulations.) 

For  credit  where  taxes  are  paid  by  a 
foreign  corporation  conUoUed  by  a  do- 
mestic corporation,  see  article  131-7.  A 
claim  for  credit  in  such  a  case  is  also 
to  be  made  on  Form  1118.     See  article 


ixiid  t"  t!ie  I'nit.-d  States,  or.  ri  .;,  ;  - 
mg  such  taxov  by  i  x.-miituig  from  axa- 
tion  the  mcomi's  rrceived  from  sources 
Within  the  Umted  States  by  citizens  of 
th'-  United  States  r-'.-uiing  m  Mich  coun- 
try .\  country  does  not  satisfy  the  simi- 
lar (  rrdif  requirement  of  section  131 
I  a'  3  if  r  dors  not  allow  any  credit 
to  iiti/oiis  "t  !lv  Uiut-d  States  residui? 
m  .Mich  I'un'rv  for  the  amount  of  in- 
como  taX'  paid  tf>  the  Unitod  Slates, 
or  if  such  country  d<x^s  not  unpose  any 
iniome  tax-'s  If  the  countiy  of  which 
a  lesident  .il.eii  is  a  citi/en  or  SUbj*  ct 
do-'s  not  allow  to  a  United  States  citizen 
residing  in  such  country  a  credit  for 
taxes  paid  by  such  cili/en  to  another 
foreign  country,  no  credit  is  allowed  t' 
such  rrsident  alien  for  taxes  pud  ^7 
him   to  such   other   foreign  count  rv 

Art  131-C)  When  credit  icrr  taxes  ■■  •- 
be  taken  — TTlie  credit  for  taxes  provui-'d 
by  section  131  <ai  may  ordinarily  be 
taken  either  m  the  return  for  the  year 
in  which  tlie  taxes  accrued  or  in  which 


the  taxes  were  paid,  dependent  UE>on 
uhi'ther  the  account.s  of  the  taxpayer  are 
kt  iit  and  his  returns  filed  upon  the  ac- 
c:u:il  basis  or  upon  the  cash  receipts 
and  disbursements  basis.  Section  131  'd' 
allows  the  taxpayer,  at  his  option  and  ir- 
resixctive  of  th"  method  of  accounting 
employed  in  keeping  his  books,  to  take 
such  credit  for  taxe-  as  may  be  allow- 
able in  the  return  for  the  year  in  which 
the  taxes  acciucd  An  election  thus 
made  under  this  .miction  or  under  st-ction 
222  'c  or  238  c  of  the  Revenue  Act 
of  1924  or  11^26  o;  under  section  131  'd' 
of  the  Revenue  Ac  of  1928  1932,  1934.  or 
1936.  must  be  followed  in  returns  for  all 
subsequent  years,  and  no  portion  of  any 
such  taxes  will  be  allowed  as  a  deduction 
from  gross  income 

Af.t.  131-7.  D(nncstic  cnpcration  njcn- 
ina  a  vinjority  of  tlie  stock  ot  fnreiQu 
corporation — In  the  case  of  a  domestic 
corpor.ition  which  owns  a  majority  of 
the  \oting  stock  of  a  foreign  corporation 
fii  in  v.liich  1'  receives  dividends  in  any 
tax  vbl-'  year,  the  credit  for  foreign  taxes 
itn  ludes  not  only  the  income,  war-profi's. 
and  cxcevs-piofiTs  taxes  paid  or  accrued 
during  ih<-  taxable  yar  to  any  foreign 
country  or  to  anv  possession  of  the 
United  States  by  such  domestic  corpora- 
tion, but  also  income,  war-profits,  tuid 
excess-profits  taxes  deemed  to  have  been 
P-id  determined  by  taking  the  same  pro- 
portion of  any  income,  war-profits,  and 
excess-profits  'axf-s  ijaid  or  acciaied  by 
such  controlled  foreign  coi"poration  to 
any  foiemn  country  or  to  any  posse^^.uon 
of  the  I'nui'd  States,  uptjn  or  with  re- 
spect to  Ihr  surcumulated  profits  of  .such 
foreign  corporation  irom  which  such 
dividends  were  paid,  which  the  amount 
of  any  such,  dividends  receiveti  bears  to 
thf'  amount  of  such  .iccumulated  i)rofits. 
Til''  amount  cf  taxes  de<  med  to  have 
been  p. Mil  !>  !im!*'d.  however,  to  an 
amount  uhich.  sh.il'  in  no  c-.i.^-*'  exceed 
the  same  proportion  of  the  tax  against 
which  the  cirdit  tor  foi-eign  taxes  is 
taken,  which  ;he  amount  of  suc'ii  divi- 
dends bears  to  the  amount  of  the  enure 
net  income  of  th."  domestic  coiporatioti 
in  which  such  firider.d'-  ar--  includ.  d 
I!  dividends  are  rt crn-ed  tr;  n\  more  ih.tn 
one  controlled  foreign  cor]/<):  am  n.  the 
limitation  is  to  be  computed  scpaiaKly 
for  the  dividends  received  from  each  con- 
trolled f(:reign  corporation  I!  the  credit 
for  foroiun  taxes  mcludo-  taxes  deenird 
to  have  befMi  Paul,  tho  taxpa\er  mu-t 
furnish  tlic'  same  information  with  re- 
spect to  the  taxt-  do.nvd  to  have  been 
paid  as  It  Is  loquii'-d  to  furni.sh  with 
respect  to  the  taxes  actually  paid  or  ac- 
crued by  It.  Taxes  jiaid  or  accrued  by 
a  controlled  foioi^n  cor-poralion  are 
deenv-d  ni  hav"  Ix^en  paid  by  the  do- 
mestic corporation  for  purposes  of  credit 
only. 

At-T  131-8  L'nntati.-ns  on  credit  for 
.'"'ejfrri  taxes. — Th^'  amount  of  the  in- 
Cf'ine  and  profits  taxes  paid  or  accrued 
Mocluding   the   t^xt*s   which,   in  accord - 
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ance  with  the  provisions  of  section  131 
If),  are  deemed  to  have  been  paid*  dur- 
ing the  taxable  year  to  each  foreign 
country  or  possession  of  the  United 
States,  limited  under  section  131  'b)  il) 
so  as  not  to  exceed  that  proportion  of 
the  tax  against  which  credit  is  taken 
which  the  taxpayer's  net  income  from 
sources  within  such  country  or  possession 
bears  to  his  entire  net  income  for  the 
.same  taxable  year,  is  the  tentative  credit 
;n  respect  of  the  taxes  paid  or  accrued 
to  such  country  or  possession.  Tlie  sum 
of  the.se  tentative  credits,  limited  under 
.section  131  'b'  '2'  so  as  not  to  exceed 
the  same  prop.irtion  of  the  tax  against 
which  credit  is  taken  which  the  tax- 
payer's net  income  from  .sourcas  without 
the  United  States  bears  to  his  entire  net 
income  for  the  same  taxable  year,  is  the 
amount  allowable  as  a  credit  against  the 
income  tax  under  Title  I  for  income  or 
profits  taxes  paid  or  accrued  to  foreign 
countries  or  possessions  of  the  United 
States. 

The  operation  of  the  limitatioas  on 
the  credit  for  foreign  taxes  may  be  il- 
lustrated by  the  following  examiples: 

Example  '1'.  In  1938.  A.  a  citizen  of 
the  United  States  had  a  net  Income  for 
servTces  rendered  within  the  United 
States  amounting  to  S50.000  and  a  net 
income  from  sources  withm  Great 
Britain  of  $25,000.  He  is  entitled  to  a 
personal  exemptu)n  of  SI. 000.  The  credit 
for  foreign  taxes  allowable  to  A  in  hi.- 
return  for  the  calendar  year  1938  is 
$6,494.67.  computed  as  follows: 

Income    fri  ni    -ource.-   withm    the 

United  Stales _  .*,S0   1)00  00 

Income  from  iiources  within  Great 

Britain 25.  000  00 


Total  not  income 

tniied  States  income  tax  on 
$75  Omj    

British  incnme  and  profits  taxes 
Limitation  on  Bnti.sh  inccme  and 
proflt.s  taxfs  under  -scrtlm   131 
(b)    (1)    and    (2)    to   deterii.ine 

/  2.=i  000  X 

cr<d:-  (  of  $19  4/,4   ) 

C":ed:t  !or  Briti.'jh  incione  and 
pr  ;:•--  i.vxr-  (total  Brn  ;.-)i  in- 
(  ::  ■  ;.:  ci  ;.:''ti'.~  t.TXes.  reauced 
;:.  '<  I  !':.o;(e  with  the  limita- 
tion-s  under  section  131  (b)  (1) 
and   (2  It ..    .  _.  . 


75,  000  00 

19, 484  00 

7  r,oo  00 


fi  4"4  67 


British  Incomf  and  profits  tax^s         4.000  00 
Limitation  on  British  inconn'  aiul 
profits  taxes  under  s'-ciMn    131 
(bi    (li    to  deternune  lentativt.' 
/  l.'^OOO  >. 

credit      „.  ,^„^    >>f  $19,484     3.  896  80 

\    I. ■'.000 

Tentative  credit  fi-r  British  in- 
ccme and  profits  ti-xts  i  total 
Britisli  income  and  profits 
taxes  rodueed  :n  ^.rf  ri;  Uancc 
With  the  liniiiat:.>n  under  .sec- 
tion   131    lb)     111  I 3   son  80 

Canidian      mci-me     and     profits 

taxes 1.200.00 

L:n-iitation  on  Canadian  income 
and  profits  taxe.s  under  section 
131  lb)   (li  10  determine  tenta- 

,  lu.OOO 
tivc  credit/   _  cf$19  484  2.597   86 

^    I  ),000  / 

Tentative  credit  for  Can.idian  in- 
come   ar.d    [jrofit.'-    taxes    itctal 

t^an.idian    in'-'vine     ;ine;     profits 

taxes.     ;;ince     such     atnouni     is 

wit!-!;!!     thi'     limit.ition     under 

section  131    ibi    ili) i   200  00 

Sum    of    ti'iUativf    credits    ($3.- 

89680    plus    $1.2001 5   096   80 

Limit  a' ion    on    sum    of   tentative 

credits       under       section       131 

ibi      1 2)      ti.'     determine    credit 

/  25.000  , 

(7,^,000   "■*l'-^'*8-^) tl.494   67 

Totai   am'iunt  of  credit  .-iPiOwablp 

i.sum  of  tentative  rredils.  since 

such  sum  IS  withm  the  limita- 
tion    under     section     131      ibi 

(^11-. -         .S  090   ao 

Example  '3>  :  The  net  income  for  the 
calendar  year  1938  and  the  income  and 
profits  taxes  paid  or  accrued  to  for.'ign 
countries  and  po.s-sessions  of  tlie  United 
States  in  the  case  of  a  doniostic  corpora- 
tion were  as  follows: 


6   4;-.4    67 


Income- and 

''Duntrv 

N'ft 

profits iMics 

mc'f)ni(" 

((lalit  or 
urcruo'l) 

Pnili'ii  StatPS_ 

$2()(.).<»00 

(in  :U  Uniiiio.  . 

:'<i.(i(Ki 

$7,500 

i'ni:8<la 

ai.(x«» 

1,800 

Hr.ij:il    

40. -xw 

2  400 

.\rBrtJtin('    He- 

Iiuhlic 

m,  (K.io 

N'onp. 

M'XiTO 

*  100.  001) 

Nonr. 

Fuirto  Kico  . 

10.000 

1.2.VI 

Fraiifi'      (ilivi- 

'IfiiiD 

so.fjon 

>9,(N)n 

>niD("e  (braneh) 

20.  OU) 

i.  OIIU 

Example  <  2  <  :  It.  m  examph-  '  I  > .  above 
A  had  a  net  inccme  from  .--ourc'  s  v.ithin 
Or- at  Britain  of  S15.00(l  and  a  not  m- 
'■.'■nio  from  source.-  within  Caiiada  of 
SIO  000  ami  tlv  income  and  profits  taxes 
paid  or  accrued  to  Great  Britain  and 
Canada  wre  S4  000  lind  $1,200.  respec- 
tnely.  thi  credit  for  foreign  taxes  allow- 
able to  A  would  be  S5.096.80.  computed 
as  follows: 

Iiic  ime   from   sources  within   th.e 

Untfd    Stales ^    $.50.000  00! 

Income      from      sources      withm 

Clreat     Brit.on  ,  .       _      15.  000   00 

Income  from  .s(.)urces  withm  Ca- 
nada       10.000  00 


Total    net     inrome.    __ 
Ur.rrd     .States     income     tax 
$75.000 


on 


75.  000   00 


19,484.00 


Willih.M. 

Entire  net  income $330,000 

Total  foreign  net  Income 130.000 

United  State.*  tax  before  allowance 

ef  cridit  for  foreign  taxes J8  340 

TTlie  income  and  losses  from  all  foreign 
countries  and  ixissessions  of  the  United 
States,  oxrt  i)t  the  dividend  fiwui  sourcers 
withm  Frnnce.  \sere  derived  from  branch 
oporaiicn'-.  Di\-:dends  ff  S50.000  were 
received  from  a  Fiench  corporation,  a 
ma.iority  of  the  voting  stock  of  which 
was  owned  by  the  domestic  corporation. 
The  French  corporation  paid  to  France 
income  and  profits  taxes  on  incnme 
earned  by  it  and  in  addition  a  dividend 
tax  for  the  account  of  its  .shareholders 
on  income  distributed  to  them,  the  latter 
tax  being  withheld  and  paid  at  the 
source. 

The  computation  of  the  credit  is  as 
follows: 
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FEDERAL  REGISTER,  Saturday,  Fcbifuary  11,  1939 


FEDERAL  REGL^TER,  Saturday,  February  11,  1939 


Great  Britain 


Incr)m<«  and  prnflis  laxcs  paid  or  acrnied 


$7.  300  00 


Limitation  uiuler  section  131    (b)    (1 


><U  :)(K) 


of   $48340    I 4.394   55 


V  J3U  000 
Tentative  credit *  3'^'*  ^5 


) 


Canada 


Income  and  pmflts  taxes  p:ud  or  acrru-d  Sl.BuO  00  I 

,     20  000                               , 
Limitation  under  section  131   (b)    Ui  (  „,,„  ,™,      ot  $48,340   1 2  9-29   70^ 

Tentative  crt-dit.    — ' -- -     1  800  00 

Brazil 


Income  and  profits  taxes  paid  or  accrued  

/     40,000  \ 

Limitation  under  section  131   (b)    (1)   (33^00-     ^f  $48  340  j 

Tentative  credit 2  400  00 


$2,400  00 

of   $48  340    )-- 5   859   40 


Tentative  credit 


Argentine  Republic 
M  i-uo 


Tentative  credit 

Puerto  Rico 
Income  and  profits  taxes  paid  or  accrueti 


N<  nc 


None 


10  000 


$1    260   00 

Limitation  under  section  131     b)    » I »  (  33^  q^q    o'  $48  340    )-. 1   464  85 

Tentative  credit 1.250.  00 

"                            France 
Dividend  tax  paid  at  s<  uroe $8,000  00 

Income  and  prctUs  taxes  paid  cr  accrued  on  branch  operations. -     3.  000  00 

Income  and  profits  taxes  deeme<l  under  section  131  (fi  to  have  been  paid  e<m- 
put«^d   as  follow 

Divider'.d  received  on  Derernher  31  of  the  t.ixable  year      $.^0  oOO  00 

Income  of  PTeruh  rornorat  .on  ,arned  dun:,,'  taxable  year 2t>i  ooO   00 

Income  and  pnMirs  rax'-s  [)a:d  to  I-Tunce     n  SJUO.OOO 30,000  00 

Accumulated  pn-flt.s   f  $200.u00  minus  $30  000  1 170.000  00 

French  taxes  .ipplicahle  to  accumulated  prchts 

/    .SO  000  y    170iM>>  \\ 

distributed!  -  of  (  (.■!   <.^o.-0(>      ) 7.  .500  00 

V  170  000  V2OOUOO  '/ 

.SO  OoO  \ 

:   S4H  ,J40    ) 7   3'J4    24 

330.1.00  / 

Inofme  and  .profits  taxes  deemed  Ui  have  been  paid  ( FYench  taxes  Lipphcable  to 
accumulated  proftt.s  distributed  to  domestic  corporation,  reduced  in  accord- 
anct  wi'h  the  limitation  under  section  131   (f) - 7  324  24 


70  000 

Limitation  ui.der  .section  131    ifi   ( 


rot;il   income  and  profits  taxe,^  paid  or  accrued  and  deemed  to  have  been  paid 

t       l-Yance 19  324  24 

/  70.000                        \ 
limitation  under  section  131    ib\    (1){  „^- .r;,    cf  $48,340  ) 10  _'.-S3  94 

\_  330.000  ' 

Tentative    credit 10,263  94 

Sum  or  Tcntativr  Credits 

Great     Britain $4,  3'>4   55 

^ 1    Roi)  00 


Canada     

I'r.will    

Puerto  Rlco- 
f ranee    


2   1250   00 

1.  2. SO   00 

10.  253   94 


20   (W8  49 

Limitation  on  sum  "f  tentative  credits  under  section   131    (bi    i2)    to  deu-rmme 

130.000  ^ 

rf  $48,340    ) 19.043.03 

330  0(X)  ' 

Total  amount  of  credit  .allowable  1 ';um  of  tentative  credits  reduced  In  accordance 

with  the  limitation  under  .-.ect ion  131   (b)    (2)) 19.043.03 


/  1 
credit    ( 

\  3 


CHAPTtR    XXII 


Returns  and  Payment  of  Tax 

Supplement  D— Returns  and  Payment  of 
Tax  Supplementary  to  Subtitle  B. 
Part  Vi 

Sro  141  C(>n--;oZi(/af''(i  returru  nf  railrnaci 
rcr-poratxo'Tj!  ui  1  Pn'i'ea?  fo  ^Le  amjoii- 
dated  npt^'-'Lv-  An  afHiliated  group  of  cor- 
porations shiUl.  fiubjeet  to  the  pnovi.slons  of 
this  section  have  the  privle^re  of  malting  a 
consolidated  return  f^r  the  taxable  year  In 
lieu  of  sep.vrate  return.'^.  The  making  of  a 
conseUdateil  return  s.hal!  be  upon  the  condi- 
tion that  all  the  corp<initions  »4fcJ)i'.ch  have 
been  members  of  the  affiliated  sroup  at  any 
time  durmp  the  taxable  year  for  which  the 
ret\im  Is  made  con.sent  to  all  the  retrulattons 
under  subsection  (b)    lor,  m  case  such  regu- 


lations are  not  prescribed  prior  to  the  mak- 
ing of  the  retuni  then  the  re^ilatior.s  pre- 
scribed under  section  141  t  b  i  of  the  R«'venue 
.^ct  of  iy36  m.-ofar  fus  not  Inconsistent  with 
this  Ac  I  prescribed  prior  to  the  making;  of 
such  return  and  the  making  of  a  ctn-soll- 
dated  return  shall  be  considered  as  such 
consent  In  the  case  of  a  corporation  which 
w  a  member  of  the  affiliated  group  for  a 
fractli^nal  piut  of  the  year  the  coivsolldated 
retuni  shall  Include  the  Income  of  sucli 
corporation  for  ^ucli  part  of  the  ye.ir  as  It 
Is  a  member  nf  the  atflhated  ^ovip 
a  (b)  RepTilcitum.^  The  Commls-sloner.  with 
the  approval  of  the  Secretary,  shall  prescribe 
such  re^rvila'-ions  a.s  he  may  deem  necessary 
In  order  that  the  tax  liability  of  any  aJH.li- 
ated  croup  of  corporations  maklnc;  a  con- 
solidated return  and  of  each  corporation  In 
the  BTOup  both  dtrrlni^  and  after  the  period 
of  affiliation,  may  be  determined,  computed. 


a.'«sp«!sed  rnllerted.  nnd  adjusted  In  Fwh 
manner  as  clearlv  to  reflect  the  income  and 
to   prevent    avoidance   of   tax    liability 

(CI  Ci  rnpiUatzim  avd  payrnent  0/  far — In 
any  ca.se  in  whiih  a  rimsolidated  return  Li 
made  the  tax  shall  be  (l<>termlnecl.  coniputed, 
as-se-ssed.  collected,  und  adjusted  in  accord- 
ance with  tho  regulations  under  subsection 
(b).  I  or  in  ca.-;e  such  retrulatlons  are  not 
pr'rscrit)ed  prior  to  the  maklni!  of  the  return, 
then  the  reiTulation.^  prescribed  under  sec- 
tion 141  (b)  of  th-'  Revenue  Act  of  19i« 
insofar  as  not  inconsistent  with  this  Act) 
pre  cribed  i^rior  to  the  d..te  on  which  such 
return    is   marie 

(d)  Deftnitum  <■'  afhiiated  group"  —Sa 
iLsed  in  this  secti.  n  ;»!.  ■affiliated  group" 
means  or.e  or  n»ore  chains  of  corporations 
connected  through  sto<  k  ownership  with  a 
common    pari  nt    corp<  ration   If — 

ill  At  lea.st  05  per  centum  of  the  f-t<xlc 
of  each  of  the  corp<'ri.t iTn.'  1  except  the  com- 
mon parent  corporatujni  is  owned  directly 
by  one  <jr  more  of  the  other  corporati  .ns; 
and 

{2'  The  c^mm  'It  paren'  corporation  owtis 
chrectlv  at  hast  ti'.  p«t  centum  <  f  the  stock 
of    at    leai.*    one      'f    t!."    other    corporatioDB; 

i3)  Each  of  the  ct  rporations  is  either  lAl 
a  ccrpiiration  whose  principal  bu-'-inoss  is 
that  cf  R  common  carri' r  by  railroad  or 
(Bi  a  cc>rj>»  ration  the  .w-vsets  (]f  uhich  con- 
sist principally  of  stock  :n  such  corpora' ions 
and  whlf-h  doen  not  itself 'operate  a  buMness 
other  than  that  if  a  c  mmon  carrier  by 
railmad  I-^or  the  punx'>e  of  deternilning 
whether  the  prluvipal  hu.s;ncs.s  if  .1  curpora- 
non  IS  that  c^f  a  con. mon  >  arrler  by  railroad. 
If  a  comm.on  carrier  bv  railroad  has  lea.sed 
Its  railrr^ad  propert  es  and  such  properties 
are  if)<'rat«-d  a--  such  by  another  conmion 
carrier  t)y  railroad,  'he  buF;ne.s.s  of  receiving 
rei.t-s  for  such  railr  ad  properHes  mall  be 
considered  as  the  buiness  of  a  common  car- 
rier bs  r.iilroad  .^s  u.-^-.l  m  this  paraKraph. 
the  term  railroad"  m.  hides  a  street,  subur- 
ban, or  ii.terurhan  electric  railway,  cr  a 
street  or  suburban  track:es.s  trf»lley  5Vft«m 
of  transportation  or  a  s-reet  or  suburban 
bvi.s  sv.su  m  of  traiisp.-rt.ation  operated  .is 
part  of  a  street  or  suburban  electric  rail- 
way   or    trackl("s.s    triHev    sysi«»m 

As  used  m  tills  pub  eriinn  lexcept  in  para- 
iiraph  (3i)  the  term  st<  rk"  d.'es  not  in- 
clude nonvotlnt;  stork  which  is  limited  and 
preferretl   as  to  dlvidiud.-. 

(CI  Foreujn  c<irpcratum.^  --A  foreign  cor- 
poratu  n  sh.iU  not  l»-  (l>emed  to  be  affihated 
with  anv  otlier  con»cr:itlC'n  within  the  mean- 
ing of   this  section 

{f\  Cntria  Trade  AC  Co'7> 'rofi on. «  A  cor- 
poration oriraruyed  under  the  China  Trade 
Act.  1922,  shall  lu-t  be  de«^nied  to  be  affiliated 
with  any  other  corporation  within  the  mean- 
intr  of  this  section 

[(])  Corporations  de-r^ving  znrome  frovi 
po.s.^c.s.^non.s  uf  Uriitrd  States  —For  the  pur- 
poses of  this  section  a  cc^rporathm  entitled  to 
the  benefits  of  section  251  by  rea-son  <f  re- 
celv'.ni'  a  large  percentaije  of  Its  income  from 
pt.is.sessions  of  the  Lnittd  States,  .-.hall  be 
treated  as  a  foreltui  C'  q^oration. 

ih)  Subsidiary  forrrwd  to  comply  'nt^i 
frrrftcTv  La'.r  -In  the  ca.>>e  of  a  domc'^tic  ci  rpo- 
ration  ownini?  or  controlline  directly  or  in- 
directly 100  per  centum  of  'he  capital  stock 
(exclusive  cf  direct:  rs  quallfylni?  shares)  of 
n  corporation  cr«ani/.ed  under  the  laws  of  ii 
contiguous  foreign  countrv  and  maintained 
solely  for  the  purpose  of  complyini:;  with  the 
laws  of  such  country  as  to  title  and  opem- 
of  prop«"rty.  sik  h  foreipn  corporation 
at  the  opMon  rf  the  domestic  corpora- 
be  treated  for  the  purjxjse  of  thl•^  title 
domestic  corix>ration 
Su-tpTTLSicm  of  riLTiniTig  of  statXilc  of 
limitatums — If  a  notice  under  section  272 
lai  In  resp<x-i  of  a  di-flcieucy  for  any  t.axable 
year  Is  mailed  to  a  corporation  the  suspen- 
.slon  of  the  running  of  the  statute  of  limlta- 
tlon.s  provided  In  section  277.  .'•hall  apply 
In  the  case  of  corporations  with  wuich  tutli 


tion 
nuiy. 
tion. 
a.s  a 
( II 


c.rporatloii    mad'-    a   con.'^lKiated   return   for 
such  Uixablc  year 

i;)  Ht^rcirrr> 'iip  ra  r<  If  the  common 
parent  corporation  nf  ar.  afliliaiexl  t^-roup  mak- 
ing a  con.s..lidateci  leturn  would,  If  tiling  a 
separate  return,  be  1  ntnltd  to  the  benehts 
of  section  13  lei,  the  atfiliated  t^rcup  shall 
be  entitled  to  the  hMU-hts  ot  such  subsection 
In  all  other  caws  the  affiliated  group  mi:king 
a  roiasoltdated  return  ^hall  not  be  entitled  to 
the  beneJins  of  such  sub.section.  regardlos.s  of 
the  fact  that  one  or  iivTo  of  tlie  cc  rjiura- 
tions  in  the  group  are  m  bankruptcy  01  m 
receivership 

(Art  Allocation  0/  income  and  dt^d  net  tons 
Pot  allocation   of   income   and   deduetion.s   of 
relatctl  trades  or  businesses,  see  section  45 

Art.  141-1.  ConsoUd-ated  returns  of 
r.fiiliatf'd  ciirjyorafions  for  taxable  years 
Iwcnntnnp  alter  Dccryiiber  31.  1937. — The 
regulation."^  pre.scnbed  under  section 
141  ibi  have  ixnn  pronnilpated  as  Reg- 
ulatiorLs  102  and  are  applicable  to  the 
m.-iking.  after  the  promul!?ation  of  such 
regulations.  n{  con.solidal^'d  returns  by 
a'liliatfd  corporal  ions  for  taxable  years 
b' winning  alter  December  31.  1937,  and 
:  ,  the  determination,  computation,  as- 
.v'ssment.  collection,  and  adjasLment  of 
t.ix  liabilities  under  coiLsolidiited  retunxs 
for  .such  years.  For  definition  of  taxa- 
ble year,  see  section  48. 

.^RT.  141-2.  Formation  of  and  chanaes 
:  nffihoted  nroup. — An  affiliated  group 
'  :  (.oiporations.  withm  the  meaning  of 
.ofiion  141.  IS  formed  at  the  time  that 
:he  common  parent  corporation  becomes 
the  owner  directly  of  at  lea-st  95  pxTcent 
of  the  stock  1  as  defined  by  .section  141 
id'>  of  another  corfxiration.  A.  cor- 
I"  ;  at  ion  becomes  a  member  of  an  affili- 
ated group  at  the  time  that  one  or  more 
n.embors  of  the  group  become  the  own- 
ers directly  of  at  lea.sl  95  percent  of  its 
''ock.  A  conwation  cea.ses  to  be  a 
i.jember  of  an  affiliated  group  at  the 
;;me  that  the  aggregate  of  it.s  stock 
owned  directly  by  the  members  of  the 
croup  becomes  le.s.s  than  95  percent. 

Art.  141^3.  Corjyrraticm  to  be  included 
r  consnhdated  returjis  for  taxable  years 
'"■•nnnma  after  Deccynbcr  31.  1937. — 
Tin-  privilege  of  filing  con.soiidated  re- 
•  ;rns  for  taxable  years  beginiung  after 
D' romlx^r  31.  1937,  is  limited  to  corpo- 
rations corustituting  an  'affiliated  group" 
as  defined  in  section  141  tdt.  The  Act 
r<-quires  each  corporation  to  be  either 
<1'  a  corporation  whcxse  princir>al  busi- 
r'.s.s  is  that  of  a  'common  carrier  by 
•.tilroad"  or  i2i  a  corporation  whose  as- 
sets consist  principally  of  stock  in  such 
corporations  and  which  does  not  itself 
operate  a  busines.s  other  thaxi  that  of  a 
common  earner  by  railroad."  The 
;■  rm  "common  carrier  by  railroad"  in- 
ciudcs  stejim  and  electric  railroads. 
^Toet,  suburban,  and  interurban  electric 
railways,  street  and  suburban  track.le.ss 
trolley  .systems  of  trarLsportation,  and 
street  or  suburban  bus  systems  of  trans- 
portation oF^erated  as  a  part  of  street 
'  :  suburban  electric  railway  or  trackless 
■roiiey  systems,  but  does  not  include  ex- 
press, refrigerator,  or  sleeping  car  com- 
iranies.  If  a  "common  carrier  by  rail- 
!  'ad"  as  above  defined  has  lea.sed  its 
iiilroad  properties  and  such  prop)erties 


are  operated  as  such  by  another  com- 
mon carrier  by  railroad,  the  business  of 
receiving  rents  for  such  prop>erties  is 
considered  as  the  business  of  a  common 
ca,rrier  by  railroad. 

A  con.soiidated  return  mast  include 
every  dome.stic  corporation  which  is  a 
member  of  the  "affiliated  group";  but 
shall  not  include  a  foreign  corporation 
except  as  provided  in  section  141  'h*: 
a  corporation  organized  under  the  China 
Trade  Act.  1922:  or  a  corporation  entitled 
to  the  be-nefits  of  section  251. 

Art.  141-4.  Foreign  corporations  which 
may  be  treated  as  doinestw  corpora- 
tions.— In  the  case  of  a  domestic  corpo- 
ration owning  or  controlling,  directly  or 
indirectly,  the  entire  capital  stock  '  ex- 
clusive of  directors'  qualifying  shares^ 
of  a  corporation  described  in  .section  141 
'  d »  1 3  I  and  organized  under  the  laws  of 
Canada  or  of  Mexico  and  maintained 
solely  for  the  purpose  of  complying  with 
the  laws  of  such  country  as  to  title  and 
operation  of  property,  .such  foreign  cor- 
poration may.  at  the  option  of  the  domes- 
tic corix)ratlon.  be  treated  for  taxable 
years  beginning  after  December  31.  1937, 
as  a  domestic  corporation.  The  option 
to  treat  such  foreign  corporation  as  a 
domestic  corporation  must  be  exercised 
at  the  time  of  making  the  first  consoli- 
dated return  under  the  Act,  and  cannot 
be  exercised  at  any  time  thereafter.  If 
the  election  is  exercised  to  treat  such  for- 
eign corporation  as  a  domestic  corpora- 
tion it  must  be  included  in  the  con.soii- 
dated return  of  the  affiliated  group  of 
which  it  is  a  member  for  each  year  for 
which  such  group  makes  or  is  required 
1  to  make  a  consolidated  return. 

Sec.    142-   Fiduciary   returns  —{a)    Rrqmre- 

mmt    of   return-  E\ery    fiduciary    (except    a 

receiver    appointed    by    authority    of    law    in 

pofises.sion  of  part  only  of  the  property  of  an 

individual)    shall  make  tinder  oath  a  return 

for  any  of  the  following  individuals,  estates. 

cr  trust.s  for  which  he  acts,  stating  specifically 

the   Items  of   gro.ss   income    thereof    and   the 

deductions    and    credits    allowed    under    this 

title    and    sticli    other    information    for    the 

I  purpose    of    carrying    out    the    provisions    of 

!  this  title  a-s  the  Commissioner  with  the  ap- 

I  proval    of   the   Secretary   may   by   regulations 

prescribe — 

1 1  I  Every  individual  having  a  net  income 
for  the  taxable  year  of  $1,000  or  over,  if 
."Single,  or  if  married  and  not  living  with 
hu<-band  or  wife: 

1 2)  Every  individual  having  a  net  income 
for  the  taxable  year  of  $2,500  or  over,  if 
married    and    living    with    husband    or    wife; 

I  3  I  E\ery  individual  having  a  gross  income 
for  the  taxable  year  of  $5,000  or  over,  re- 
gardlcs.s   of   the   amount  of   his    net   income; 

(41  Every  estate  the  net  income  of  which 
for  the  taxable  year  is  $1,000  or  over; 

(5 1  Every  trust  the  net  income  of  which 
for    the   taxable  year  is  $100   or   over; 

(6)  Every  estiite  or  trust  the  gros-s  income 
of  which  for  the  taxable  year  is  $5,000  or 
over,  regardless  of  the  amount  of  the  net 
income:    and 

( 7 )  Every  estate  or  trust  of  which  any 
beneficiary   is   a   nonresident   alien. 

{b)  Joint  fiduciaries. — Under  such  regula- 
tions a.s  the  Commissioner  with  the  •ap- 
proval of  the  Secretary  may  prescribe  a  re- 
turn made  by  one  of  two  or  more  Joint 
fiduciaries  and  filed  in  the  office  of  the  col- 
lector of  the  district  where  such  fiduciary 
resides   shall   be   stifficlent   cocnpllaace   with 


the  atxive  requirement  .'^uch  fidiiciarv  shall 
make  oath  ill  that  he  has  sufficient  knowl- 
edge of  the  alTairs  of  the  luriividual,  i-.state. 
or  tru.?t  for  winch  the  return  is  m.ide  to 
enable'  h.im  to  make  'he  rrturn  and  i2i  that 
the  return  is  to  the  Ix^st  of  his  knowledge 
and  belief,   true  and  correct 

(CI  Ixiir  appiivablr  to  fidufwric.i. —  Any 
fiduciary  required  to  make  a  return  tinder 
this  titie  .-hall  be  subject  to  all  the  provi- 
sions cf  law   which  apply  to  inc'.ividutu.'- 

Art.  142-1.  Fiduciary  returns. — Every 
fiduciary-,  or  at  least  one  of  joint  fidu- 
ciaries, must  make  a  re; urn  of  income — 

(a  I  For  the  indi\'idual  whose  Income 
is  in  his  chai'ge,  if  the  gross  income  of 
such  individual  is  S5.000  or  over,  or  if 
the  net  income  of  such  individual  is 
$1,000  or  over  if  single  or  if  married  and 
not  li\ing  with  husband  or  wife  for  any 
part  of  the  taxable  year:  or  if  such  indi- 
vidual IS  married  and  was  living  witli 
husband  or  wife  for  any  part  of  the  tax- 
able year  but  not  at  the  close  of  the 
taxable  year  and  his  gross  income  for 
the  taxable  year  is  $5,000  or  over,  or  his 
net  income  is  equal  to.  or  in  excess  of, 
the  credit  allowed  him  by  section  25  'b) 
(1»  and  '3)  (computed  without  regard 
to  his  status  as  head  of  a  family*  :  or 
if  such  individual  is  married  and  was 
living  with  husband  or  wife  for  the  en- 
tire taxable  year  and  the  aggregate 
gross  income  of  both  husband  and  wife 
is  $5,000  or  over,  or  the  aggregate  net 
income  of  both  husband  and  wife  is 
$2,500  or  over;  or  if  such  individual  is 
married  and  was  living  with  husband  or 
wife  at  the  close  of  the  taxable  year  but 
not  during  the  entire  taxable  year  and 
the  aggregate  gross  income  of  both  hus- 
band and  "Wife  is  $5,000  or  over,  or  the 
aggregate  net  income  of  both  husband 
and  wife  is  equal  to,  or  in  excess  of,  the 
credit  allowed  them  by  section  25  'b) 
<li  and  (3)  (computed  without  regard 
to  the  status  of  either  of  them  as  head 
of  a  family,  or 

(b)  For  the  estate  for  which  he  acts 
if  the  net  income  of  such  estate  Ls  $1,000 
or  over,  as  computed  under  section  162, 
and  for  the  trust  for  which  he  acts  if  the 
net  income  of  stich  trust  is  $100  or  over, 
as  computed  under  section  162,  or  if  the 
gross  income  of  the  estate  or  trust  is 
$5,000  or  over,  rf:^ardle.ss  of  the  amount 
of  the  net  income,  or  if  any  beneficiary 
of  such  estate  or  trust  is  a  nonresident 
alien. 

The  return  in  ca.se  'a>  shall  be  on 
Form  1040  or  1040  A.  In  case  (b»  a 
return  is  required  on  Form  1041.  A 
copy  of  the  will  or  trust  instrument 
sworn  to  by  the  fiduciary  as  a  true 
and  complete  copy  in  ca.ses  in  which 
the  gross  income  of  the  estate  or  trust 
is  $5,000  or  over,  must  be  filed  vi'ith 
the  fiduciary  return  of  the  estate  or 
trust,  together  with  a  statement  by  the 
fiduciary  indicating  the  provisions  of 
the  will  or  trust  instrument  which,  in 
his  opinion,  determine  the  extent  to 
which  the  income  of  the  estate  or  trust 
is  taxable  to  the  estate  or  trust,  the 
beneficiaries,  or  the  grantor,  respec- 
tively.    If,  however,  a  copy  of  the  will 
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or  trust  instrument,  or  statrmr nt  relat- 
ing ro  the  provisions  of  thf  will  or  trust 
instrument,  has  once  be-'-n  filed,  it  netti 
not  again  l>?   filed   if   the  ftduciar\-   re- 
turn    contains     a     statement     showing 
when   and   where   it   wns    filed.     If    th'' 
trust  instrument  is  amended  in  any  way  j 
after  such  copv  has  be-n  filed,  a  copy 
of    the    amendment,    tourther    witii    a  , 
statement    by    the   firiuciar\-.    indicatint? 
the    effect,    if    any.    m    hist  opinion,    of 
such     amendment     on     th.-     extent     to 
which  the  income  of  the  estate  or  trust 
is   taxable   to   the    estat--   or    trust,    the 
beneficiaries,    or    the    grantor,    respec- 
tively, must  be  filed  with  the  return  for 
the   taxable  year   in  which   fh*-   amend- 
ment  Wivs  made      S«^e  arMcle   142-5   for 
returns  m   case.s  where   any  IxMicficiary 
IS  a  nonresident   alien.     If   the   net   in- 
come of  a  decedent  from  th»-  beemning 
of   the   taxabl.'  year  to  ih  ■  date  of  his 
death  was  equal  to,  or  m  .  xcess  of.  the 
credit  allowed  him  by  .section  25  <b»    '  1' 
and    <3'     i computed   without    retrard    to 
his   status  as  head  of   a  family,   or   if 
his    gros.s    income    for   the    •sam-'   peruxi 
was  $5,000  or  over,  the  executor  or  ad- 
ministrator   shall    make    a    return    for 
such  decedent.     ' St^  arficlo  25-7  > 

For  information  returns  required  to 
be  made  bv  fiduciaries  ii^.cier  sntion 
147.  .see  article   147-1 

As    to   further   duties    and    liabilities, 
"of 'fiduciaries.  s»'e  section  312 

Art.  142-2  Return  bv  auardian  or 
cornrnittec — A  fiduciary  actmct  as  the 
puardian  of  a  m.inor.  or  as  th<^  sniardian 
or  committfo  of  an  Insane  person,  h  iv- 
in2  a  net  income  rqual  to  or  in  excess 
(if,  the  credit  allowed  such  person  by  sec- 
tion 25  'b'  <l>  and  '3>  computed  with- 
out i[ecard  to  the  status  of  the  minor  or 
in.sane  person  as  head  of  a  family,  or 
having:  a  ero.s^  income  of  .S5  000  or  over, 
must  make  a  return  for  such  person  on 
F'orm.  1040  or  1040  A  and  pay  the  tax, 
unless  in  th.'  ca.>e  of  a  mmnr  the  minor 
himself  makes  a  r*  turn  or  cau-ses  it  to  be 
made. 

For  the  purpose  of  determinine  the  lia- 
bility of  a  fiduciary  to  render  a  return 
undt-r  the  provisions  of  the  pri^ccdmK 
tura^raph  in  cases  where  tlv^  min<ir  or 
the  incompetent  is  married  and  wa.s  iiv- 
mp  with  husband  or  wife  at  the  close  of 
tlir  taxable  yi  :ir,  it  is  the  a^L-ret^ate  gross 
income  or  the  aggregate  nei  income  of 
both  husb.uui  and  wife  which  is  con- 
trullin^;.       Ser  aitale  51-1.' 

Art.  142  3  R  r  t  tt  r  n  <t  ?r  h  err  t  w  o 
trusts  — In  the  case  of  two  or  more  trusts 
thf  income  of  which  is  taxable  to  the 
beneficiaries,  which  were  created  by  the 
.siune  persiin  and  for  which  the  same 
trustee  act.--,  the  truste>'  -hall  maki'  a 
single  return  on  Form  1041  for  all  .>U(h 
trusts;,  notwith-tanrimt;  tiiar  tliey  may 
arise  from  ditferent  instrumetifs.  If, 
however,  one  pt^rson  act-s  as  trustee  for 
trusts  created  by  different  p«'rsons  for 
tht  benefit  of  th<-  s;une  b-neficiarv  Iv 
shall  make  a  return  on  Fnrm  1041  for 
each  trust  separately. 


An,  142-4.  Return  hy  rcccir^er. — A  re-  1 
celv»'r  who  stands  in  the  .stead  of  an  indi-  j 
vidual  or  corporation  must  render  a 
return  of  income  and  pay  the  tax  for  his  ] 
t.nist,  but  a  receiver  of  only  part  of  the 
property  of  an  individual  or  corporation 
need  not.  If  thi'  receiver  acts  for  an 
individual  thf  return  shall  be  on  Form 
104O  ov  1040A  When  acting  for  a  cor- 
poration a  receiver  is  not  treated  as  a 
fiduciary,  and  m  such  a  ca.se  the  retuni 
siiall  bk^  made  as  if  by  the  corp<iration 
itself.  iSee  .s*>ction  52.  i  A  receiver  in 
charK*^  of  the  business  of  a  partnership 
.sh<Ul  render  a  return  on  Form  1065.  A 
recfiver  oi  the  rents  and  profits  ap- 
pointed to  hold  and  operate  a  mortgaged 
parcel  of  iTal  estate,  but  not  iti  control 
of  all  the  property  or  business  of  the 
mortgagor,  and  a  receiver  in  partition 
proceedings,  are  nnt  required  to  render 
returns  of  income.  In  general,  .statutory 
receivers  and  common  law  receivers  of  all 
thf-  property  or  business  of  <\x\  individual 
or  corporation  must  make  returns.  'See 
also  sections  147  and  148  tai.) 

Art.     142-5    Return     for    nonresident 
alien     bmeficiar]j. — ia»      United     States 
busine.<i.<  or  o^ice. — If  a  ciMzen  or  resident 
fiduciary  hcu.  tiie  distribution  of  the  m- 
come  of  an  estate  or  trust  any  beneficiary 
of  which  IS  a  ni>nresident  alien  encraged 
in  tr.ule  or  bu.sines>s  within  the  United 
State.s   or   having   an   ofSce   or   place   of 
business  Uiercin  /i  any  time  within  the 
taxable  year.  rh6  fiduciary  shall  make  a 
return    on    Form    1040B    for   .such    non- 
resident  alien  and   pay  any   tax  shown 
thereon  to  b»^  due     'See  sections  143  and 
211.'      Unless  such  return  is  a  true  and 
accurate  return  vt  th''  nonresident  alu  n 
beneficiary's    income    from    ivJl    sources 
within  the  United  St;it<'S.  th*'  bt'nefit..  of 
the  credi'-  and  deductions  to  whuh  the 
beneficiary  i.-  -ntitUxi  cannot  be  obtained 
in  the  return  fil'd  by  the  fiduciary.     'See 
sections  215  and  251.'     If  th.-  b.'nt'ficiary 
appoints  a  person  In  the  United  States  to 
act  ii-s  his  aL-ent  for  the  purpose  of  r.^n- 
d'ring  income  tax  returns,  tlu   fiduciao' 
shall   be  relifv.il   from   the   necessity   of 
filinL'  Form  10408  in  b^'half  of  the  bene- 
ficiary aiui  fifin  fuivum  'he  tax.    In  .-uch 
a  case  the  fiduciary  shall  make  a  return 
on  Form  1041  and  attach  thereto  a  copy 
of  the  not  ICO  of  appeiintm»nt      If  the  .Mjle 
beneficiary  of  an  estate  or  tntst  Is  a  non- 
resident alifU  enr.icted  in  trade  or  busi- 
ness witlun  tlu'  Unit.>d  States  or  having 
an  office  i.r  place  of  business  therein  at 
any   time   within   the   taxable  year   th(> 
fiduciary  sh;iil  make  a  return  on  Form 
1041.  as  well  as  on  Form  1040B     If  there 
are  two  or  more  such  nonrrsiden'   alien 
benffiei.^ries   the  fiduciary  shall  rfnd.M"  a 
return  on  Form  1041  and  also  a  return  on 
Form   1040n  for  f.ieh  nonresident   alien 
b^-netuMary      iSee  further  article  217-1.1 
tbt    No   United   S'(it>'<   busuwss  or  of- 
fice.— A  citizen  or  r.sident  fiduciary  hav- 
ing thf  distribution  of  the  income  of  an 
(State   or   trust    will   not    be   required   *o 
make  a  return  for  any  benefician.-  of  the 
tstate  or  tra.st  who  is  a  nonresident  alien 


not  engaiTcd  in  trade  or  busine^fi-wlthin 


ne^fi-wlthin 
ving  an  uf- 


the  Unitfd  Scutes  and  not  ha\1 
fice  or  place  of  busme.ss  therein  at  any 
time  witlun  the  taxabl.'  year  if  the  entire 
amount  of  the  tax  on  the  inconif  pay- 
able to  .such  beneficiary  has  b<'en  with- 
held at  the  source  (see  sections  143  and 
211  lai  '.     A  cit:7.en  or  re-ident  fiduciaiy 
having  the  distribution  of  the  income  of 
an  estate  or  trust  shall  mnke  a  return  on 
Form   1040  NB- a  it  a  beiK  ficiary,  other 
than  a  resident  of  Canada,  has  gross  in- 
come for  the  taxable  year  of  more  than 
$21,600  from  the  sources  si>>cified  m  sec- 
tion 211  '  a  ' ,  regardles.s  of  the  amount  of 
tax  withheld  at  the  .soiirc.     If  the  erus.s 
income  from  such  sources  ls  $21,600  ^r 
less,  the  return  'if  ;i  rfturn  is  rfquir.  li  'o 
be  fil.'d'   for  the  b«nf ficiary  .shall  b«'  on 
Form   1040  NB      It  a  return  is  r.-quind 
to  be  filfti  for  a  kx-neficiary  who  is  a  resi- 
dent of  Canada   such  r.  turn  al.so  shall  b».' 
on    Form    1040    ^^B      If    the    beneficiary 
appoints  a  person  in  the  United  States 
to  act   as  his  acent    for  the   purpo.->e  of 
rendenng  income  tax  returns,  the  fiduci- 
ary shall  be  rflievfd  from  the  nt'cessity 
of  filing  a  return  in  behalf  of  the  bene- 
ficiary M:d  from  payirist  the  tax      In  such 
a  ca.>e  the  fiduciary    h.Ul  make  a  return 
on  Fomi  1041  and  att.ich  thereto  a  copy 
of  the  notice  of  apixuntmciit      Thf  fidu- 
ciary shall  make  a  return  on  Form  1042 
of  the  tax  at    10  percent  on   thf  entire 
amount    of   thf    income   payable    to   the 
b'-neficiary.  except  that  m  th.-  Ciu^e  of  a 
beneficiary,  resident  of  Canada,  the  rate 
shall  b«'  5  pfrcenf.     In  addition  to  such 
return    or    returns     the    fiduciary    shall 
make  a  return  on  Form  1041  for  the  es- 
tate or  trust,  irrespective  of  th''  number 
of  benfficlaries. 

Art.  142-6.  Time  for  filina  return  upon 
death,    or    terjni:uition    of    trust. — After 
his    appointment    and    qualification,   an 
executor  or  adtnini-strator  may  immedi- 
ately file  a  return  for  the  decedent  with- 
out waitinc  for  tJic  close  of  th.'  'axable 
year.     Upon  the  completion  of  the  ad- 
ministration of  an  estate  and  final  ac- 
count ing.  an  executor  or  administrator 
may  imnifdiately  file  a  return  of  income 
of    the    f state    for   the    taxable   year    in 
which    the    administration    was    clewed. 
Similarly,    upvn    th.     t-'iminafion    of    a 
trust    the  trustee  miay  iir.mt  diately  make 
a  return  without    wiuting   for   the   cl<we 
of  the  taxablf  year     Any  income  return 
required  to  be  filed  for  a  decedent  cov- 
ering th.'  taxable  yar  durinc  which  the 
decedent  dies,  or  for  the  year  in  which 
an  estate  is  closed  or  a  trust  terminated. 
IS    due    on    the    15th    day   of    the    third 
month  following:  the  elos*^  of  the  taxable 
year  duriiK  which  thf  decedent  dies,  the 
esUite  IS  closed,   or   thf   trust   is  termi- 
nated, which  date  shall  also  be  the  due 
date  for  paym.-nt  of  the  tax  or  the  first 
I  installment  thereof  if  payment  is  made 
I  under  thf   provi.>ions  of  .sfction   56     b'. 
The  payment  of  thf  t»ix  bffoie  the  end 
of  the  taxablf  y.  ar  under  such  circum- 
stances   dots    nor     relifve    thf    "axpayer 
from    liabil.ty    for    any    additional    tax 


found  to  be  due  upon  income  of  the  tax- 
able veai .     'See  sections  57  and  272.  i 

The  domiciliary  representative  is  re- 
quired to  include  in  the  return  rendered 
by  him  as  such  domicihary  representa- 
tive thf  entirf  income  of  the  estate. 
Consfquently  the  only  return  required 
fo  b»  lilfd  by  til  aneillaiy  representa- 
tive is  on  Form  1041.  which  shall  be  filed 
with  the  r-ollerior  for  his  districi  and 
.-hall  --how  thf  name  luid  address  of  the 
domicJliaiT  ri-pri  .-s^-ntative.  the  amount 
of  gross  ineonif  iccfivft:!  by  the  ancijlary 
representative,  and  the  deductions  to  be 
claimed  airamst  -urh  income-,  including! 
any  amount  o}  unome  properly  i)aid  or 
credited  by  the  ancillary  representative 
to  any  If^alee  hfir,  or  other  beneficiarv". 
If  the  ancillary  rej,*! e.sentai ive  for  the 
estate  of  a  nonresident  alien  is  a  citizen 
or  resident  of  the  United  States,  and  the 
domiciliary  repre.st-ntative  Ls  a  nonre.si- 
dcnt  alifn.  .such  ancillary  representative 
IS  required  to  rendfr  the  return  other- 
wi.se  rf quired  of  the  domiciliary  repre- 
sentative 

SEf  14.1  Wuhhuldotq  of  tax  at  scrurre  — 
(0)  Tax-trer  rmfnant  bonds  -(\)  Requrre- 
nu-rit  Of  irxthh'fldxnn  In  any  ca.sc  where 
b'lids.  mortKiVKi's  .t  deeds  of  trust,  or  other 
■^inular  obh^catlons  if  a  corporaliun.  i.ssued 
t"  /  -r*'  JanUitry  1  1034.  rnnlain  a  rontracl  or 
f  r  visi.ir,  by  which  thp  obligor  agrees  to  pay 
.ti.v  portion  i>f  the  tax  inipost-d  by  thLs  tjtlf 
up'ii:  thf  obliKCf.  f)r  to  roiniburse  thr  obliKCf 
Jiir  any  portion  of  the  tax.  or  to  pay  the  in- 
!■  r'-st  without  dtKluetion  for  any  tax  which 
ih'-  oblie  ir  may  bf  requirfd  or  permJtled  to 
pav  ihtTf  in.  or  to  rctiiln  thorefrom  under  any 
liw  of  the  United  St.ites.  the  obligor  shall 
d'-duct  and  withheld  a  tax  equal  to  2  per 
(■'•mum  "(  the  li.Len'.st  upon  such  bonds, 
mortp:«7fs  dii'ds  of  tru.^t,  or  othor  oblip'ation.s. 
whether  such  interest  is  payiible  iinnuiUly  or 
at  shi>rt -r  or  Iouk'T  periods,  if  payuble  to  an 
;  .>l.\ulu.il  u  par'nersiup  ur  a  foreipn  ror- 
;  it'.iiT.  ''..■'  '  likjan'-d  in  crude  or  business 
within  the  Unu-d  state.s  ;ind  not  having  any 
oOice  or  place  if  busine.s.s  therein  P'uitdrd. 
That  If  the  liability  a.s.sumed  by  the  obliyor 
d.'f.s  not  excpfd  2  per  centum  of  the  mtc-r- 
F  '  theti  the  dedurtion  and  withholding'  shall 
^•  .it  th<'  following  rat'^s  i  .^  i  id  jx-r  c( mum 
In  the  ca.se  of  a  nonre.sid.  ijt  alien  individu..! 
(.-xcipt  that  such  rate  shall  Ix-  reduced,  m 
the  case  of  a  re.sident  of  a  runt  i(^uou.s  country. 
to  such  rate  not  less  than  5  per  centum,  as 
may  be  provided  by  tre.itv  with  such  coun- 
trvi  or  of  any  partnerslnp  not  engaged  in 
■  id>  or  buslnes.s  wuhin  the  United  .St.ites 
:ici  not  having  any  office  or  place  of  business 
therein  and  composed  in  whijle  or  m  part  of 
nonresident  alien.-.  iBi  in  the  ca.st-  of  such 
a  foreign  corporation  lij  per  centum,  and 
tC'  2  per  centum  in  tlie  case  of  oih.-r  in- 
(iividuals  and  partner  h:ps  Prrntdrd  further. 
That  If  the  owners  f  -uch  obligations  are 
licit  known  to  the  withholding  agent  the 
Commis-^ioner  may  auihorizt>  such  di'diKtion 
arid  withholUlnB;  to  Ix-  at  the  rate  of  2  p.'r 
centum  or,  if  the  liability  ii.ssumi>d  by  the 
(ibiigor  doe-s  not  exceed  2  per  centum  of  the 
interest,  then  at   the  rate  of   10  per  c<  ntum 

'2»  Brnefit  of  crrdi:-'  agauist  iirt  tncomc 
buoh  deduction  and  withholdmi?  shall  not 
b«  recjuired  in  the  case  of  a  citizen  or  resi- 
tlrnt  entitled  to  receive  such  int<>resls.  if  he 
flifs  with  the  withhohhiig  agent  on  or  be- 
fcin  February  1  a  sij^ned  notice  in  writing 
claiminp  the  benefit  ..f  the  credits  provided 
in  section  25  (bi,  nor  m  the  ca^.--  of  a  non- 
re'-ident  ;Uien  individual  U  so  provided  for 
h  regulations  prescribed  by  the  Commis- 
sioner under  s«-ction  21.'5 

'3 1  Jncome  o;  ohltcjin  and  obiiger  -The 
nbhgor  shall  not  be  allowed  a  dedijction  for 
Uif  payment    )f  the  tax  unjxised  by  thib  title. 


or  any  other  tAX  paid  pursuant   to  the  tax- 
irc'f   cov(  nanl   clause,   nor  shall   such   tax   be 
included   in  the  t^ross  income  of  the  obligee 
(b)     So7iTesiden.t    oiierw. — All    persons,    in 
whatever    capacity    acting,    including    le.ssees 
or    mortgagors   of    real    or   pcrsonaJ    property. 
fiducial les.    eni4)l(jyers     and    all    officers    and 
employees  of   the    Unlt.ed   States,    having   the 
control,  rec'ipt,  custody,  disposal,  or  paymcn* 
j  of   interest    uxcept  interest  on  depo.sits  with 
i  persons    carrying    on    the    banking    business 
paid   to   [ler.sons  not    engaged   m   busine.ss   in 
I  the  United  ataU-s  and  not  havinp  an  office'  or 
^  place   of    business   therein),    dividends,    rent. 
I  ^>i^Janes,    wage.s,    ptemiums,    anncutu-.s.    com- 
;  pensations,    remunerations,    emoluments,    or 
otiicr  hxcd  or  determinable  annual  or  period- 
ical  gams,   prolits,  and   Income    (but  only   to 
the  extent  that  any  of  the  above  items  con- 
I  stitut.«>s    trro.s.s    income    frcim    .source*    within 
I  the  United  States),  of  any  nonresident  alien 
Individual,  or  ol  any  partnership  not  engaged 
j  m  trade  or  business  within  the  United  States 
and  not  having  any  office  or  place  of  business 
'  then-in  and  compo-sed  in  whole  or  in  part  of 
I  fjonresident  aliens,  shall   (except  in  the  cases 
provided  for  in  subsection  lai   of  this  section 
and  except   as  oLherwi.se  provided    in   reguJa- 
I  tions  pre;5crlbed   by  the  Commi.ssioner  under 
.stction  215)   deduct  and  withhold  frcim  such 
I  annua]  or  pK-nodical  gains,  profits,  and  income 
,  a    tax    equal    to    10    per   centum    there<5f.    ex- 
cept  that  such  rate  shall  be  reduced,  in  the 
case  of  a  nonrr-.sident  alien  individual  a  resi- 
dent  of   a  contlgpious  country,   to  such   rate 
(not    les,s   than    5    per   centum)    as   may    be 
provided   by   tn>aty   with  .such   country:    Pro- 
rided.  TTiat  no  such  deduction  or  withhold- 
ing .shall  be  required  in  the  ca.se  of  dl\Tdend!= 
paid  by  a  foreign  corporation  unless  ill   such 
corporation    ls  engaged   in   trade  or   business 
within  the  United  States  or  has  an  office  or 
place  of  business  therein,  and   (2)    more  than 
85  per  centum  of  the  gross  income  of   such 
corporation  for  the  three-year  period  ending 
with   the  clof-e  of   its  taxable  year  preceding 
the    declaialion    of    such    dividends    (or    for 
.such  part   of  .such  period  as  the  oorporatlon 
has    been    in    existence)     was    derived    from 
sources   within    the   United    States   as   deter- 
mined   under   the   provi.sions   of   section    119: 
Provided     iiirther.    That     the    Commissioner 
may  authorize  such  tax  to  be  deducted  and 
withheld  from  the  interest  upon  any  .securi- 
ties the  owners  of  which  axe   not   known   to 
the    withholding    agent      Under    regulations 
prescribed    by    the    Commissioner,    with    the 
approval   of  the   Secretary,   there   may  be  ex- 
empted from  such  deduction  and  withholding 
the    ccimpen.siitinn    for    personal    services    of 
nonresident  aJicn  individuals  who  enter  and 
leave  the  Unit<-d  States  at  frequent  intervals. 
(CI    Return    and    pat/mr-n?     -Every    person 
required    to    deduct    and    withhold    any    tax 
und<T  this  .section  slutll  make  return  thereof 
on  or  before  March  15  of  each  year  and  shall 
on    or   before    June    15,    in    lieu    of    the    time 
prescribed   m   .section   56,   pay   the   tax   to  the 
official  of  the  United  States  Govc-niment  au- 
thorized  to  reo'ive  It      Every  such   per.son   is 
hereby  made  liable  for  such  tax  and  is  hereby 
indemnified  au-ainst  the  claims  and  demandi 
of   any   ]>erson    for   the   amount    of   any    pay- 
ments  made    in    accordance    with   the   provi- 
sions of  this  .sfction 

id  I  Inmme  of  renpimt  In-ome  upon 
which  any  tax  is  required  to  be  withheld  at 
the  source  under  this  .section  shall  be  in- 
cluded m  the  return  of  the  recipient  of  such 
income,  but  any  amount  of  tax  so  withheld 
shall  be  credited  against  the  amount  of  in- 
come tax  as  computed  in  such  return, 

(ei  Tax  paid  by  recipierit.-  It  any  tax  re- 
quired under  this  section  to  be  deducted  and 
withheld  IS  paid  by  the  recipient  of  the  in- 
come. It  shall  not  be  re-collected  from  the 
withholding  agent,  nor  in  cases  in  which  the 
tax  is  so  paid  .shall  any  penalty  be  unpxjsed 
upon  or  collected  from  the  recipient  of  the 
income  or  the  withholding  agent  for  failure 
to  return  or  pay  the  same,  unless  such  fail- 
ure was  fraudulent  and  for  the  purpose  of 
evading  payment, 

(/)  Refunds  and  credits — Where  there  has 
been  an  overpayment  of  tax  under  this  sec- 
tion  anx   refund   or  credit  made  under  the 


provlslon,s  of  .section  322  shall  be  made  to  the 
withholding  agent  unles  the  amount  of 
such  tax  was  actually  withheld  bv  the  with- 
holding agent. 

Art.  143-1.  Withliolding  tax  at 
.■source. — <a)  Withholding  xn  general. — 
Withholding  of  a  tax  of  10  percent  is  re- 
quired in  the  ca.se  of  fixed  or  determin- 
able annual  or  periodical  incom.e  paid  to 
a  nonresident  alien  individual  'fven 
th(;ugh  such  individual  is  engaged  \n 
trade  or  bu.-ine.ss  within  the  Umted  Stat^-s 
or  has  an  office  or  place  of  bu.sine.ss  there- 
in) or  to  a  nonresident  pannership. 
composed  in  wholf  or  in  ^art  of  non- 
resident alien  individuals,  except  '!>  in- 
come from  sources  without  the  United 
States,  including  interest  on  depo.su-s 
with  p^Tsons  carrying  on  the  bankin? 
bu.siness  paid  to  persons  not  engaged  m 
business  in  the  United  States  and  not 
having  any  office  or  place  of  business 
therein.  (2)  interest  upon  bonds  or  other 
obligations  of  a  corporation  containing  a 
tax-free  covenant  and  i.s.sued  before 
January  1.  1934  (but  sec  paragraph  •&) 
of  this  article*.  i3f  dividends  paid  by 
a  foreign  corporation  unless  <A)  such 
corporation  is  engaged  in  trade  or  busi- 
ness within  the  United  States  or  has  an 
office  or  place  of  business  therein,  and 
(B)  more  than  85  percent  of  the  gross 
income  of  such  corporation  for  the  3- 
year  period  ending  with  the  close  of  its 
taxable  year  preceding  the  declaration 
of  such  di\ndends  (or  for  such  part  of 
such  period  as  the  corporation  has  been 
in  existence)  was  derived  from  sourc/s 
within  the  United  States,  as  determined 
under  the  provisions  of  section  119,  (4) 
dividends  distributed  by  a  corporation 
organized  under  the  China  Trade  Act. 
1922,  to  a  resident  of  China,  and  '5) 
except  that  such  rate  of  10  percent  shall 
be  reduced,  in  the  case  of  a  resident  of  a 
contiguous  country,  to  such  rate,  not  less 
than  5  percent,  a^  may  be  provided  by 
treaty  with  such  country.  Under  'he 
regulations  prescribed  pursuant  to  the 
tax  convention  between  the  United 
States  and  Canada,  the  rate  of  tax  to  b.> 
withheld  at  the  source  has  been  reduced 
to  5  percent  in  the  case  of  rt-sidents  of 
Canada.  (See  page  668  of  the  Appendix 
to  these  regulations.) 

The  tax  must  be  withheld  at  the 
source  from  the  gross  amount  of  any 
distnbution  made  by  a  corporation,  other 
than  a  nont.axable  distribution  r>ayable 
in  stock  or  stoc:k  rights  or  a  distribu- 
tion in  partial  or  complete  liquidatiaa. 
without  regard  to  any  claim  that  all  or 
a  portion  of  such  distribution  is  not  tax- 
able. Appropriate  adjustments,  if  any, 
will  be  made  upon  the  filing  of  claim.s 
for  refund. 

The  tax  must  be  w^thheld  at  the 
crued  interest  paid  in  connection  with 
the  sale  of  bonds  between  interest  dates. 

A  tax  of  10  percent  must  be  withheld 
from  interest  on  bonds  or  securities  not 
containing  a  tax-free  covenant,  or  con- 
taining a  tax-free  covenant  and  issued 
on  or  after  January  1,  1934.  if  the  owniT 
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l3  unknow-n  to  the  withholding  agont. 
except  wh-Tf  such  iiit'Tf.^t  rcpn  ot-nli 
income  from  sdurce.s  without  the  United 
Stales 

Fur  withhulditig  m  the  cai^e  of  income 
paid  to  iionrt  sid'-nt  foreign  corporations, 
.see  aiticle  144  1 

Residtnt  or  dumt^tJc  fiduciaries  are 
required  to  deduct  the  income  tax  at  the 
srurcc  from  ail  fixed  or  determinable 
annual  or  periodical  gains.  profiUs,  anJ 
inc(  nie  of  nonr  ^ldep.t  alien  beneficiaries, 
to  the  extent  that  such  items  constitute 
grc:;s  income  from  source*;  wi'hin  th-- 
Unit-ed  Stales.  Bond  interest,  dividends, 
or  othrT  fixed  or  d-te:  minable  annual  i^r 
periodical  jncome  paid  to  :i  nonresident 
alien  fiduciary  is  subject  to  witl.hi  ki.ng 
even  though  'he  ben<"fleiaries  nt  the 
estate  or  tauot  are  citizens  or  residents 
cf  the  Unitefl  States. 

Th»'  inccine  of  a  tru^t  ereatrd  by  l 
nonres.dent  aiien  indivdual  and  taxable 
)to  th'^  grantor  under  the  provisions  cf 
{.(^c^'nn  166  ■  r  167  ib  subject  tc  with- 
hoaim-  '-vn  thru'.?h  thi-  bcneflciari.-s 
of  such  trust  are  cjlize:\s  or  residence 
of  the  United  States,  and  regardless  .  : 
wiu'ther  the  benennarier,  are  exenii) 
from  income  tax. 

A  d'.'Dtor  corporation  havint?  an  issue 
of  bonds  or  other  simil'ir  oblig.^tions 
vhich  appoints  a  duly  authorised  a»;cnt 
to  act  m  lis  bel-.alf  undci  the  withholdii'.c 
provisions  of  tlie  Ac;,  is  rLquii.ii  to  file 
notice  of  such  appointment  with  the 
Commissioner  of  Internal  Revenu-'.  Sort- 
ing section.  Washington  D  C.  giving 
the  name  and  address  of  the  agent. 

If,  i'A  ronneclion  with  t:ie  .sale  of  its 
property,  pajmenl  of  the  bo-nds  or  other 
obligations  of  a  corporation  is  as.;umed 
by  the  assignee,  such  assignee,  whether 
an  ind.vidual.  parlner.ship,  or  corpora- 
tion, must  deduct  and  withhold  such 
taxes,  as  would  be  required  to  be  with- 
held by  the  .'.ssignor  had  no  such  ^ale  or 
transfer  been  made 

Fi  1  dc'irnr.ning  Income  from  sotirces 
wi'hm  the  United  StiUes.  ;.ee  section  119. 
.^-  t>>  Alio  are  nonresident  alien  indi- 
viduals, -see  articles  211-2  and  901-8. 
For  classification  of  forei>:n  corpora- 
tions, see  articles  231-1  and  :<ni  3  As 
to  what  partn-rslnps  ai'e  deemed  to  tj. 
nonresident  partnerships,  see  article 
901-8. 

For  withh  'Idinii:  in  the  case  of  divi- 
dend^ distributed  by  a  corporation  or- 
ganized under  the  China  Trade  Aet.  1922. 
see  article>  143  3  and  262-4. 

lb*  7'aj:-/ree  cui^enant  bonds  insued 
before  January  I  iy34.— llie  withhold- 
ing provisions  of  section  143  'a'  ■!'  arc 
applicable  only  to  bonds.  n;ort>_ages.  or 
deeds  of  trust,  or  other  .■>iinilar  obliga- 
tions of  a  corpviratum  which  were  issu'  d 
before  January  1.  1934,  and  which  con- 
tain a  tax-free  coveiumt  For  the  pur- 
pose of  section  143  'ai  '1'  bonds,  mort- 
paces.  or  deeds  of  trust,  or  other  similar 
obligations  of  a  corporation,  are  Is.sued 
when  delivered.  If  a  bniker  or  other 
person  acts  as  selling  agent  of  the  obligor 


the  obligation  is  issu-d  when  delivered  by  |  a  corporation  containing  a  tax-free  covf- 
ihe  agent  to  the  purchaser.  If  a  brcker^ant  and  is  ued  before  January  1,  1934, 
or  other  person  purchases  the  obligation  Traid  to  nonresident  foreign  corporations, 
outright   for  the   purpose  of  holding  or    see  article   144-1. 


reselling  it,  the  .  bliKation  is  issued  when 
delivered  to  such  broker  or  other  person. 
In  order  that  ihi-  date  cf  issue  of  b*)nds. 
mcrtgaf^es.  or  deeds  of  trust,  or  other 
sinulax  oblisaticns  of  corporations.  con- 


Bonds  i.-^sued  undsT  a  trust  deed  con- 
taining a  tax-free  covenant  are  treated 
as  if  thty  contain  such  a  covenant.  If 
neither  the  bond-s  nor  tlie  fru.'^t  deeds 
given  by  the  obligor  to  secure  tli>  m  con- 


taining a  tax-free  covenant  may  be  reiul-  tam-^d  a  tax-free  covenan'  bu'  'he  nng- 
ily  d'^termuied  by  the  owner,  for  th*^  inal  trust  deeds  were  mcdifi'tl  prior  to 
purpose  of  preparing  the  ownership  cer- |  January  1.  1934.  by  .supplemental  .mree- 
tiflcates  required  und'-r  articks  143-1  to  |  ments  containing  a  tax-free  covi-nant 
143-9  the  ■  i.ssuuii;'  or  debtor  corporation  ,  executed  by  'h'-  i^bligor  corp<^ratlon  and 
shall  indicate,  by  wi  uppropriaie  nota-  i  the  trustee,  the  bonds  is  ued  pnnr  to 
ticn.  the  dale  oi  i.v^e  or  use  th*  phrare  'January  1.  1934  .ir*-  ubite-  to  the  pro- 
•  Issued  on  or  alter  January  1.  1934."  on  vi.sions  of  sectK  n  14:i  • ,«  e  pro\ided  ap- 
each  .such  obligation  or  in  a  statement  |  -rropnate  authority  existed  for  the  mo<ll- 
aeeompanying  the  delivery  of  such  r bli-   firation  of  the  trust  dreds  m  this  manner. 


gallon 

In  cases  where  on  or  after  January  1. 
1934.  the  maturity  date  of  bonds  or  other 
obligations  of  a  coiptiration  is  ex:end<  d. 
the  bonds  or  otiier  obligations  shall  be 
considered  lo  h.iv  been  issutxl  on  or 
after  Jiuiuars  1.  li>34  Tlie  interest  on 
.such  oblipatiorus  is  not  subject  to  the 
withholding;  pronsions  of  section  143  <a> 
bui  Tails  within  the  elav-,  of  interest  de- 
scribed m  .section  143  'b'. 

Ill  the  cast>  of  interest  Mp<'!i  b">nds  or 
other  obhgations  of  a  corpoiation  con- 
taining a  tax-free  covenant  and  isstied  i  neverthH?ss   be   cla.med    by   the   bond- 


The  auth  'Hty  mas'  have  bi m  c:  iitained 
in  the  original  trus'  de^f!"=  or  actually 
secured  from  the  bendiK^Uieis. 

In  the  case  of  conwrale  bonds  or  other 
obligations  conta.ninp  a  ,ix  free  co\e- 
nant.  is.^ued  before  January  1.  1934  'Vx 
corporation  I'dyinj;  a  Federal  tax.  or  ■  •• 
part  of  it.  for  icmeone  el.se  pursuant  'o 
its  agreement  Is  nor  entitled  to  de:ii:r' 
such  payment  fro.n  :ts  grass  inc  ;.: 
on  anj'  ground  nor  shall  the  tax  so  paid 
b*^  included  in  the  gross  income  of  th" 
b'n'ih  )!a'  r     The  amount  of  the  tax  rr..:y 


belore  January    1.    1934.   piud  to  an   in- 
dividual,   a    fiduciary   or   a    partnerslnp 
v.hether   rt^ideni   or   nonresident,   with- 
holding of  a  tax  of  2  p^rc^nt  is  ri-qj'.'ed. 
except   that   if   the  liability   assunutl   by 
the   obligor   in   connection   with   >ui,h   a 
coveiiant   does  not   exceed  2   percent   of 
the  interest,  withholding  is  n  quired  at 
the  rate  of  10  percent  in  th.    ca^e  of  a 
nonresident  alien,  or  a  nonresid'-nt  part- 
nership  ecmpx:)sed   in    whole   or    m    part 
of  nonresident  alien  individuals  or  if  ih.- 
owner    is    uiiknown    tr.    the    vvithh-^iding 
agent.      The    riites    of    wilhhoidinu:  nip- 
phcable  to  the  interest  on  bonds  or  other 
obhuations  of  a  coiTXJration  ce.ntuinin^;  a 
tax-free     covenant,    and    issued     b»'fore 
•January  1    1934.  are  applicable  to  interest 
on  such  tblmations  i.vM.ed  by  a  donie.>tie 
corporation  or  a  rtvsident   toreign  corpo- 
ration.    HowcvtM-    withlioldmK  is  nut  re- 
q.i.rt'd   m   t.he  ciuse  of   m'ereit   iXiyiii'ii;- 
(.n     -iKli    bond-s    or    dbiiiiations    if    .>ucii 
infen>t    i.>   not    to   bt"   treated   a.->   meoine 
from    source.-,   wi'hin    ttie    United   State- 
under  scetion   119     a>    '1'    'B'    ai.d   the 
payments  are  miuie  to  a  nonresideni  alien 
or  a  pa.'-Tnership  romjxjsed  u holly  of  non- 
resident   aliens      A   nonresident    foreipn 
corporation    h.i'.mg    a    fiscal    or    pitying 
assent   m  the  United  StuU-s  is  required  to 
withhold   a    tax   of   2   ix^rcent    upon    the 
mter-'si  on  its  tax-fro**  rovfiianl   lxiiui,> 
i.ssued  betorf*  January  1.  1934.  p;ud  to  an 
individual  or  fiduciary  who  is  a  citi//'n 
or  resident  of  the  Umted  States,  or  to  a 
partnership  uny  memlx^r  of   which   is  a 
citizen   or   resident,   or   to   an   unkni>N^n 
owner. 

For  WTthhHdmg  in  the  rase  of  inter- 
est  upon   tK)nds>  or  other  obligations  of 


holder  as  a  credit  apainst  the  total 
amount  of  iniome  tax  due  in  ac<-oid?Mi<' 
with  section  143  'di.  T\v'  tux  withh' !  i 
at  the  sourc-  up<^)n  tax-fre^'  cov  mo  ' 
bond  interest  mclud' d  in  the  me  • 
of  an  estate  or  trust  and  taxable  to  tlv 
beneficiaries  th'^recf  'including  ho 
grantor  of  a  trust  subject  ti;  section  Uiri 
rr  167'  IS  allowable,  pro  rata,  as  a  ere.!/ 
against  '1»  the  tax  required  to  be  w;:!i- 
held  by  fh»-  fiduciary  from  the  mcom  ,. 
nonresidt^nt  alien  ben*  fieiarics  and  '2' 
agams'  the  total  tax  comput^xl  in  (he 
leiiirns  of  thr  ben  flciaries  required  to 
make  returns.  In  the  ease,  however,  of 
corp'-rate  bonds  or  other  obligat  ons  con- 
taining an  appropnate  tax-free  cove- 
nant, the  corporation  pa^-ing  for  sonie 
011'^  els»'.  pursuant  to  its  agre<<inent.  a 
S'ate  tax  or  any  tax  nth^r  than  a  Fed- 
eral fax  may  deduct  uch  payment  as 
intere.-^t  paid  on  indtbti  unus-s. 

Art  143-2  Fix'^d  or  ditcrinniable  an- 
nual "r  ]),r,(Kiual  incoiiu  — Only  fixed 
or  d'-terminal:!''  annual  oi  periodical  in- 
come IS  sub.i''c'  to  wrhli-'idmi:.  Tbe'  Ac* 
sl>eiftc<Uly  mel'idt'^  m  luh  income  :. 
teiest  dividends,  rent,  .salaru's  wagi -■ 
prenurims,  annuities,  compensations,  re- 
muneiatioiis  and  emoluments  But 
other  k:r.ds  of  income  are  includ'^d,  as. 
lor  instan<e.  royalties. 

Incc^me  IS  fixed  when  it  is  to  bt  paid 
in  aiiieii'ifs  df  finitely  predetermined. 
Income  is  detenninable  whenever  thei'- 
is  a  txisis  of  eaJcula'ion  bv  which  the 
am.ount  to  b^  p.ud  may^be  ascertained 
The  income  net  ci  not  be  paid  aiinualiv 
if  it  is  paid  periodically;  that  is  to  say, 
from  timp  to  time,  whether  or  not  a* 
regular   intervals.     Tliat    the    length  oi' 


t  =  me  durinp  winch  the  payments  are  to 
b''  made  may  be  increa.m-d  or  diminished 
in  accordance  with  someone's  will  or 
with  the  happening  of  an  event  diws  not 
make  the  pa\!nents  any  the  less  deter- 
TTiinable  or  i>-nodical.  A  salesman 
working  by  the  month  for  a  commi.ssion 
on  sales  which  is  ;xud  or  credited 
monthly  receive.^  det<Tminable  periodical 
income.  The  share  of  the  income  of  an 
estate  or  tru.' I  from  .'sources  withm  the 
Uniti'd  States  whiCh  is  distribut<ible. 
wheth''r  distributed  or  not.  or  which  has 
been  jraid  or  credited  during  the  tax- 
.lOle  year  to  a  nonresident  alien  bene- 
(  ary  of  such  estate  or  trust  constitutes 
fix'tl  or  determinable  annual  or  penodi- 
Ciil  income  w^thln  the  meaning  of  sec- 
tion 143  'b'.  The  income  denved  from 
the  sale  in  the  United  States  of  prnix'rty. 
V. '  ptfier  real  or  pei-sonal.  is  not  fixed  or 
U'  lerminiible  annual  or  p<'riodieal  in- 
come Such  Items  as  taxes,  interest  on 
i:i')rtgages,  or  premiums  on  insurance 
p;ud  to  or  for  the  account  of  a  nonresi- 
dent aJien  landlord  by  a  tenant,  pursu- 
ant to  the  term.s  of  the  lease,  constitute 
fixed  or  determinable  annual  or  p»'nodi- 
cal  income. 

AitT  143-3.  Exr7nptnm  from  withhold- 
iva — Withholdint:  from  interest  on 
b  nds  or  other  obligations  of  corpora- 
tuns  i.vmfxl  pnor  to  January  1.  1934. 
(oniauung  a  tax-free  covenant  .shall  not 
b.  required  in  the  ca.se  of  a  citizen  or 
r--:dent  if  he  files  with  the  WTtholding 
ai-ent  when  presenlmg  interest  couports 
fur  pa.vment.  or  not  later  than  Pebruarv 
1  of  the  following  year,  an  ownership 
frtificate  on  Form  1000  stating  that  his 
net  income  does  not  exceed  his  personal 
'Xemption  and  credit  for  dependents. 
T  .  .ivoid  inconvemenee  a  resident  alien 
h'luld  file  a  certificate  of  residence  on 
Fn.-m  1078  with  witliholding  agenLs.  who 
.h.dl  forward  such  certificates  to  the 
(' •mmi.ssioner  of  Internal  Revenue. 
S  rtin^:  Section,  W;i.shington.  D  C.  with 
u  letter  of  transmittal. 

The  income  of  domestic  corporations 
and  of  resident  foreign  corporations  is 
free  from  withholding 

No  withholding  from  dividend'^  paid 
b-  a  corporation  orcanized  under  the 
Cliina  Trade  Act  1922,  is  required  unless 
the  dividends  are  treated  as  income  from 
.soiirce,<;  wTthm  the  United  State,s  under 
seetion  119  and  are  distributed  to— 

'1'  A  nonresident  alien  other  than  a 
resident  of  China  at  the  time  of  such 
di'-riibinion; 

2'  A  nonre^iident  partnership  com- 
I^'-d  in  whole  or  m  part  of  nonresident 
•  >  •  ns  'Other  than  a  partnership  resident 
ill  China  '  :  or 


'3'    A  nonreiiid' nt  foreign  corporation 
•other    than    a   corporation    resident 
China) . 


in 


The  .salary  or  Cher  compensation  for 
e'  rsonal  sen-ices  of  a  nonresident  alien 
iiidividual  wh.o  enteis  and  leaves  the 
Uni!(d  State's  at  frequent  inUTvals.  .shall 
not  be  subject   to  deduction   and  with- 


holding of  income  tax  at  the  source,  pro- 
\ided  he  is  a  resident  of  Canada  or 
Mexico. 

The  following  items  of  fixed  or  deter- 
minable annual  or  p>eriodical  income 
from  .sources  within  the  United  States 
received  by  a  citizien  of  France  residing 
in  Prance,  or  a  corporation  organized 
under  the  laws  of  Prance,  are  not  subject 
to  the  withholding  provisions  of  the 
Revenue  Aet  of  1938,  since  such  income 
is  exempt  from  Federal  income  tax 
under  the  provLSions  of  the  tax  conven- 
tion between  the  United  States  and 
Prance,  signed  April  27.  1932.  and  eCfec- 
tive  January  1.  1936  (see  page  680  of 
the  Appendix  to  these  regulations'  ; 

'  1  •  Amounts  paid  as  consideration  for 
the  right  to  use  patents,  .secret  processes 
and  formulas,  trade-marks,  and  other 
analogous  rights: 

i2)  Income  received  as  copvTight 
royalti&s;  and 

'  3  I   Private  pen.sions  and  Ufe  annuities. 

The  person  paying  such  income  should 
be  notified  by  letter  from  the  French 
citizen  or  corporation,  as  the  ca.";^  may  be. 
that  the  income  is  exempt  from  taxation 
under  the  provisions  of  the  convention 
and  protocol  referred  to  above.  Such  let- 
ter from  a  citizen  of  France  shall  contain 
his  address  and  a  statement  that  he  is  a 
citizen  of  Prance  residing  in  FYance.  The 
letter  from  such  corporation  shall  con- 
tain the  addre.ss  of  its  office  or  place  of 
business  and  a  stateHuent  tJiat  it  is  a  cor- 
poration organized  under  the  laws  of 
the  Republic  of  Prance,  and  shall  be 
signed  by  an  officer  of  the  corporation 
giving  his  official  title.  The  letter  of 
notification  or  a  copy  thereof  should  be 
immediately  forwarded  by  the  recipient  to 
the  Commi.ssioner  of  Internal  Revenue. 
Sortmg  Section,  Washington.  D.  C. 

A  nonresident  alien  indi\idual  not  en- 
gaged in  trade  or  business  within  the 
Umted  States  and  not  having  an  office 
or  place  of  business  therein  at  any  time 
witliin  the  taxable  year  is  subject  to  the 
tax  impo.sed  by  section  211  (a»  on  gross 
income  and  Ls  not  entitled  to  any  per- 
sonal exemption  or  credit  for  dependent.s. 
Although  a  nonresident  alien  individual 
who  IS  engaged  in  trade  or  business  with- 
in the  United  States  or  has  an  office  or 
place  of  business  therein  is  entitled  to 
the  personal  exemption  of  $1,000  'and  a 
credit  for  dependents  if  he  is  a  resident 
of  Canada  or  Mexico) .  he  is  subject  to  the 
noi-mal  tax  and  the  surtax  imjxjsed  by 
.sections  11  and  12  of  the  Act  by  rea-son 
of  the  provisions  of  section  211  ib>  and 
the  benefit  of  the  personal  exemption  and 
credit  for  dep^-ndents  may  not  be  received 
by  filing  a  claim  therefor  with  the  with- 
holding agent. 

Art.  143-4.  Ou^icrship  certificates  for 
bond  interest. — In  accordance  v;ith  the 
provisions  of  .section  147  (b' .  citizens  and 
resident  indmduals  and  fiduciaries,  resi- 
dent partnerships  and  nonresident  part- 
nerships all  of  the  members  of  which  are 
citizens  or  residents,  owning  bonds,  mort- 


gages, or  d(x^s  of  tni.<;t.  or  other  similar 
obligations  issued  by  a  dome.stic  corpo- 
ration, a  resident  foreipn  cori>oration.  or 
a  nonresident  foreign  corporation  having 
a  fiscal  agent  or  a  payme  agent  m  the 
United  States,  when  presenting  interest 
coupons  for  payment  shall  file  invntr-hip 
certificates  for  each   issue  of  sueh  obli- 

I  gallons  regardless  of  the  amount  of  the 

I  coupons. 

In  the  ca.se  of  int<:>resi  payments  ori. 
overdue  coupon  bonds,  the  interest  eiu- 
pons  of  which  have  been  exliausted. 
ownership  certificates  are  required  to 
be  filed  when  coUectine  the  inteiTst  m 
the  same  majiner  as  if  interest  coupons 
were  presented  for  collection. 

In  all  cases  where  the  owner  of  bonds, 
mortgages,  or  deeds  of  trust,  or  other 
.s:imilar  obligations  of  a  corporation  is  a 
nonreiiident  aJien.  a  nonresident  partner- 
ship composed  in  whole  or  in  part  of  non- 
resident ahens.  a  nonresident  foreign 
corporation,  or  where  the  owner  is  un- 
known, an  ownership  certificate  for  each 
i.s.sue  of  such  obligations  shall  b«'  filed 
when  interast  coupons  for  any  amount 
are  presented  for  payment.  Tlie  owner- 
ship certificate  is  required  whether  or 
not  the  obhgation  contains  a  tax-free 
covenant.  However,  •  ownership  certifi- 
cates need  not  be  filed  by  a  nonresident 
alien,  a  partner.ship  composed  wholly  of 
nonresident  aliens,  or  a  nonresident  for- 
eign corporation  in  connection  with  in- 
terest payment.s  on  .such  bonds,  mort- 
gages, or  deeds  of  tru.st  or  other  similar 
obligations  of  a  domestic  or  resident  for- 
eign corporation  qualifying  under  .section 
119  <a»  'D  <B),  or  of  a  nonresident  for- 
eign corporation. 

The  ownership  certificate  shall  .show 
the  name  and  address  of  the  debtor  cor- 
poration, the  name  and  addre.ss  of  'he 
owiicr  of  the  obligations,  a  description  of 
the  obligations,  the  amount  of  interest 
and  its  due  date,  the  rate  at  which  tax  is 
to  be  withheld,  and  the  date  uix)n  which 
the  interest  coupons  were  presented  for 
payment. 

Ownership  certificates  need  not  be  filed 
in  the  case  of  interest  payments  on  obli- 
gations of  a  State.  Territory,  or  any  jxi- 
litical  .subdu-ision  thereof,  or  the  District 
of  Columbia;  or  obligations  of  a  corix>- 
ration  organized  under  Act  of  Con^^re.ss. 
if  such  corporation  is  an  instrument alitv 
of  the  United  State.s;  or  the  oblications 
of  the  United  S'ate,s  or  its  pos.se .^.sk: is. 
(See  seetion  22  <bi  '4i.'  Owner.sliip  cer- 
tificates arc  not  n  quired  to  b«^  filed  in 
connection  with  interest  pa.vTnents  on 
bonds,  mortgage,^,  or  deeds  of  trust,  -n- 
other  similar  obligations  issued  by  in 
individual  or  a  partnership.  OwTiership 
certificates  are  not  r<  quired  where  the 
owner  is  a  domestic  corjxiration.  a  resi- 
dent foreign  corporation,  or  a  foremn 
government. 

When  interest  coupons  detached  from 
corporate  bond.s  are  received  unaccom- 
panied by  ownership  certificate.s,  unless 
the  owner  of  the  bonds  is  known  to  ' he- 
first  bank  to  which  the  coupon.s  are  pre- 
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srntrd  for  p;Aynif>nL.  and  th.^  biir.k  i>  >'at- 
Lsfi.'d  that  the  owner  is  a  pt-r-on  \\ho  is 
not  nqumd  to  filr  an  ownei-.-hip  ct-rtifi- 
catp   the  bank  shall  it  quirr  of  the  payff 
a  statement  showuu^  the  nam.-  ;ind  :id- 
dr'  S.S  of  the  p^Tson  from  wh<  in  the  cou- 
pons were  reeeived  by  thi.  pay-'.\  and  al- 
leging  that   ihv   owuw  of   thr   b<inds   is 
unknown  to  the  payee      Such  stat*-iuent 
sh,ill  b<^  forwarded  u>  tht    Commis-sioner 
wirh  th"  ir.i^nthly  return  pn  Form   1012, 
Tlv-  bank  -hull  al-o  require  th.'  payee  to 
prepare  a  certmi-ato  on  Form  1001,  ero^s- 
inc  ou'   ■■owner"  and   insertmt:  ■  v:\y<r- 
and  entennt:  the  amount  of  the  interest 
on  lin"  3,  and  shall  stamp  or  'Ar/e  across 
th.'    f.ire    of    the    cer'ifu-aN'    ■St  i*.  ment 
furnish,  d.'-  addina  th-'  nam.  of  tho  b;ink 
Owwr.hip    eertmeatrs     are     roquir- d 
in    c-mneetion    with    mtore-^f    payment.s. 
on    rf^aistered    bonds   as    in    the    ease    of 
roup<jn    bond>.    except    th'V     if    owner- 
ship   rertificatos    aro    not    furinshod    by 
th^'    owner    (»f    such    bond^     ownership  | 
certificates    musr     !>■    pirpar-  i!    by    thf  j 
withholding  agent  | 

^RT  143  5  form  '>'  orii'icnff  /o-"  ' 
at>'iri:<  '.r  r.s-drrits—Frr  tho  purpo-.' 
Of  article  143  4,  Form  inOO  -hai;  be  used 
In  prepannK  own-rship  cLr'.ilkate-  of 
citiz>  ns  or  residents  of  the  United  States 
.indivu'ual  er  tiduciary).  rcsidont  part- 
ii'Tship-  and  nonn'^id- nr  partner  hps 
all  of  fhe  rrnmbevs  of  wiv.t  h  are  citizeas 
or  resid.nts.  If  tht  obligations  are  is- 
sued by  a  nonreudent  for.-ign  corpora- 
tion havmg  a  fiiscal  or  pacing  agent  in 
the  Umted  States.  Form  1000  shou'd  be 
moc'.-.fied  to  sh^^w  the  nam.  and  address 
ri  'h.'  fiscal  agent  or  th  n  lymt;  agent 
in  addition  to  the  name  a;:cl  address  of 
the  debtor  corporate  n 

Ajit.  143-6.  Form  o/  certificate  for 
non resides: t  alie7is.  nonresident  foreign 
crrrpoatinns  avd  unk-iim  onviers  — 
F^.  r  the  pvupew  of  .ir'.c.  143  4,  Form 
1001  shall  be  u.->ed  m  prep.irai^;  owncr- 
..^hip  etrtificates  w  of  nonrtsid' tit  al- 
iens, 'b'  of  nonresident  partnerships 
composed  in  whole  or  in  part  of  non- 
residont  ahens.  'o'  of  m-nre-iden*  f'-r- 
eien  corporations,  and  'rf'  wh"re  the 
own.'r  1-  unkro'.vn, 

Akt  143-7  lUum  a')',  pav'':-,-;.'  u' 
t(ur  trithheld  —  E\>-'vy  wUhhuldmg  au-'nt 
shall  make  on  or  befi.ro  Mar.  h  15  an 
annual  return  on  Form  1013  of  the  ux 
withheld  from  interest  on  bonds  or  other 
obligation.s  of  corp<ira'ion:-  Tins  re' urn 
sh.Hild  be  filed  with  th.-  oolUetor  for  the 
d'-.-stMct  m  which  rh.'  withholdinu  agent 
Is  located  The  withholding^  agen'  shall 
also  nuik  '  a  monthly  rnurn  on  Form 
1012  •:!;  or  before  n\r  JiVh  dav  of  the 
month  f.^hnvini;  that  for  which  the  re- 
turn is  i:-..id''  Tlio  (.wn»vship  c.'rtiti- 
ra-e-  F.  itn.-  1000  ii..!  1001  n  u-r  be  for- 
warded to  the  Coi:imi.>Moner  with  the 
nvnthlv  vwivr.  Such  of  the  forms  as 
r.por'  ii-J.ro.-t  from  which  the  tax  is  to 
be  w'.'hheld  should  bo  li;-ted  on  the 
nionihlv  return  VVh.le  the  fomv;  re- 
p,-.rnnt;  int.^rcst  fron-.  ulneh  no  t.!x  l-  to 
b«>   witliheld   nt>td   T^.ot    be   li^t.'d  on   th- 


return.  'he  number  of  stich  forms  sub- 
mi'tod  sho'.ild  bo  enterf^d  in  th.'  space 
provuied  If  Fr.nn  1000  i-  n-.odified  to 
show  th.'  namo  and  atldrr.s.-,  of  a  fiscal  or 
pavmu'  ai;ent  in  the  Umt- d  States  '  seo 
ai-"icl."  143-5'.  Ftjrnvs  1012  and  1013 
.should  b<'  likewist'  modifi.'d. 

Every   ptr->on    roqmr.-d   to  deduct    and 
withhold  any  tax  ftom  income  other  than 
such  bond  intere.st  shall  make  an  annual 
r.'turn  th.r.cf  to  th.-  collector  on  or  be- 
fore March  15  on  Form  1042.  diow.np  'he 
amount   of   t.ix   r.quii.'d   to  b*    withheld 
from  each  i-.onre  id.  nt  alLMi.  nonre-<:deni  j 
partnership  c.  inp<T>td  in  whole  or  m  piUt  I 
I  of  nonresident  alitn-".  or  nonre.sid.  nt  for- 
r:un  corporation  to  which  income  oth.-r 
than  b'^nd  interest  was  pud  during  the 
pr.'v;ou.s  ;ax,.bl.>  v.  a-      Fnm  1042  should 
be  fil'-d  w;th  the  '-oll-vtiir  for  the  di'-tr'o' 
m  which  tho  ■r»,-iThh.ildine  a^.-n^  ■.s  local,  d 
E'.'MV    l'n:tetl   St.itc-   withholding    aeent  j 
.^hall  mak'    and  fiU-  wiih  the  collector,  m 
I  :iupl'.c-ite,  an  infoiniaf.on  renirn  on  Fonn 
i  1042B.   for   the   calendar   year    1938   and  i 
j  "ach  sub.-equ.  nt   calendar  y»'ar.  m  add.- 
'  ri(.n  lo  the  withhcldu-.g  return  on  Form 
104'    with  r."^p.'c'  ti.  tr..'  i".  m-  of  incon:-' 
fie.m  which  a  lax  of  only  5  ixrcnt  w;us 
withh.  Id     from     Canadian     addressees. 
There  .shall  be  reported  on  frY)rm  1042B 
not  only  .srch  items  cf  incom'^  li^t:d  on 
Form  1042.  but  also  such  items  of  inter- 
est listed  on   monthly  r-'turns  on  Fonn 
1012.  including  it.ni.-   of   intev'st   where 
the  liability  for  Withholding  is  <  nh-  2  per- 
cent     In  the  case  of  corporation-  wh  se 
adcir.  .->--es  are   within  Canada    only   'h.'- 
fixed  or  determinable  annual  cr  penodi- 
cal    income    from    sources    with.n    th  • 
United    States    consisting    cf    dr.idends 
should  be  reported. 

In  every  case  ti:-  *jx  withheld  must  be 
paid  to  the  coilecior  .  n  oi  bt  for.  June  15  1 
of  the  foUowJW  year  For  penalties  and  ' 
additions  to  the  tax  att.iching  up  n  fail-  | 
ure  to  nxake  such  r-turns  "r  -ut  h  pay-  j 
ments.  .see  sect  on-  145  ;aiKl  '291  | 

If  ,1  debtor  coi;)i  lafioii  luu-  d.-^>.ik:nLtied 
a    ivrson    to    act    lor   it    a-    withholding 
agent,  and  such  per.-on  ha.s  not  wi'hlield 
any  lax   from   th-      nc'vu:.'    nor    received 
any   fu.ids  fp  ni   ;  he  d.  btor  coipora»ion 
lo  pay  the  tax  w,hich  the  debtor  corpora- 
tion a-ssum.  d  ;n  t'onno,  t'"n  with  if.->  t.r. 
fret'   cov.'i  ant    b».nd-,   .-uch    p.'r-o;i    car.- 
jnot    Ix'  li<  Id   l;ab;.'   for  tlie   tax  .u-.-um- d 
!  by    :h.     (1.  bi^.r    .  (-rijoratu.n    m.T'-ly    by 
I  rea.son  of  sueh   pt^rsons  appointment   as 
I  withholding  agenf      If  a  duly  authorized 
withiioldmg  agent   ha.s  txx'ome  in-olveiv 
or   f.ir   any  oth.  r    reascm   f:iils    to  make 
puyment    to    the    ( olleetor    of    in<-ernal 
r.  v-enue  of   money   deposited   with    it    by 
[the  dtbtor  corporation  to  pay  taxes,  or 
mor.ey   w/hh.-ld   from  bondholders,   th 
!  debtor  corporation  i.s  not   di.seharged  of 
I  its   Uabihly    under   section    143     a-     il-. 
'since   the   wiaiholdinu   apent    is    men-ly 


placed  in  ftind.s  snPRcient  to  enable  it  to 
p<iy  ov.-r  in  money  the  tax  n-quirod  to  b. 
withheld  with  resp<-ct  to  sucli  income. 

.\j?T     143  8.  OwntT.ship   (rr■^fu'cz^■s    oi 
the      i-u^c      oi      firiucuirirs      (vul      »••;»  I 
oi/'TWTs-,     If   ncUu''.ani--f;  have  th.'  coi.'r  l 
and    cu.st(Klv   of    mon^    than   on.-    .    • 
or    trust,    and    such    estates    and    '■ 
have  as  asset.s  bond.s  of  corporations  and 
other  securities,  a  cerliftcat.e  of   o'a  ■ 
ship   .sliall    be   eX"cu!ed   for   eatli    . 
or  tru.>t.  regardh'ss  of  the  fact   th.it  the 
bond.s  .u-<  of  the  -am.-  i.s^sue     The  owner- 
isliip   cernfiiat^^   .>h.uild    show    the   r.ame 
I  of  the  e>tat.-  or  trust,  m  addition  \d  the 
name   and  addre.s.-.  of   th«-  fiduciaiy.     If 
b<jnds  are  owned  lointly  by  two  or  more 
pi»rsons,  a  .separa'.-  ownership  certificate 
niusf    Ix-  ex.  cut.  d   in   b.  half   of  each  of 
the  owners 

Art      143   9.    linum    o'    uu^vir    inm 
,  u'hi^h     tax    has    ici.'/i/ie/rf  — The    entire 
'  amount   of   the   mcom.'   from   which  the 
titx    was   withh.  !(i   .-hall   b«>    imlud.  d  in 
,  grtxv-  income   in   the   nnurn  required  to 
'  be  madi'  by  the  i.cipient  of  the  income 
'wrh'Ut   d.  d'lctK-i^.  ur  such  paynvn'  of 
1  the  tax  bu:  any  tax  so  w.thheld  shall  be 
jcreditid  .i:;a.i;  :  ths'  lo-al  incme  tax  as 
I  comnut.  d  in  'h.'  t^ixiiay-r'-  n  turn      <See. 
how'.'ver     art. el.'    142-5'      If    the    tax   is 
paid  bv  th.-   iecipi.nl    if   ttu-  iiic..me  or 
oy  ;i-..'  v.rhholdiiit:  of  n'  it  -hall  not  be 
re-collected    from    'ha-    other     regarrih^ss 
of  the  original  liab.h'v  thir.fnr.  and  m 
such  even'    no   i>in..lu-   -.vill   t:e   asserted 
against   either  {>  rson  for  failure  to  n-- 
•u;n  or  pay  ihe  tax  where  no  fraud  or 
IHnpo;e  tu  evade  pavTneir  is  ..nvolved. 

Tax  withheld  nt  the  ^tuvcv  upon  fixed 
or  d-'termmaole  annual  cr  p,-ricdical  in- 
com'-   p-aid   to  nonresident   alien  fiduci- 
aries i.s  deemed  to  have  be.  n  paid  by  the 
per>-i>ns    ul"mafely    hoble    fo:     the    tax 
upon    .^uch    mi-or-,'       Acc.'.d.ngly,    i!    a 
I^rson   IS  subie;'    lo  the  taxes  impc-^ed 
by   seefi-m    11.    12.    13.    or    14    upc.n  ,',uy 
Ijirtioi;  of  the  income  of  a  nonresident 
■  lU.  :;  .  ,-att  ov  tmst.  the  pirr  of  any  tax 
wi'hheld  at  the  .source  wl.uh  i-^  prop^-i.y 
riUocabi.'  to  the  income  so  taxed  to  .such 
pc^rson    shall    be    credited    auainst    'he 
amount    of    the    me.  ne    tax    comptit.d 
upon  his  rot  urn.  and  any  excess  .shall  b.-' 
credited  agaln^l  any  incomt    war  pn?.:>, 
lu      exc.•^s-pI..fit<     t,.x      or     ri-t .\llmi  :  t 
ther.'ot    m.  !!  du'    from  such  prr.son.  a-d 
any  balanc  .hail  b<'  nfund.'d 


the  agent  cf  th«-  d.  bt>r  corp<^ratlon 

In  any  ca^^e  wl.ere  income  is  pay  ibie 
in  any  nv-dium  o'h  -r  than  mon.  y,  tlie 
'vvlthholdms-'  .i£:ent  .-whall  not  rel.-ii.-e  the 
property   so    n  a-ived    until    it   hcts    U-.-n 


Sec     U4     I'cytn.rit    uf    c^:Tp<rTat-in    mc     ■>■ 
fdx   at     Lnirct-      In    the   cahe   of    fnr.ign   ler- 
p«irit.ions    subjf-ct     to    taxation     under    'his 
title  not  pn>;ai;ed  in  trade  or  bURinrss  with- 
in   the    UnlteU    SUtrs   and    not    h.iving   any 
offlio    .ir    phtc-e    uf     bu.sinc'S.-     there. n.    thi-re 
shiiU     he     d.'<;ucl«'d     and     W.thheld     at     the 
sourc    in    the   same    manner    and    upon    the 
s.une   lt<>ni-s  nf   m.-ome  as  is  provided  in  vt- 
tion    143    ft    tax    .quiil    to    15    per    centiim 
thereof,  except  that  In  fh«'  ra.s.-  of  dividr- ■■- 
the  rate  shull  be  10  per  cf-ntum.  and  >  r 
that    In    the    rase    of    corpomr  ions    ortrar ,     J 
under  t'.ie  laws  ol  a  contiguous  country  -'      , 
ruU-  ef    10  p-a-  c.ntnni   with   respect    t.>  ' 
dend.s  .sliall  be  reduced  to  such  rate  (iv  t 
than   5   per  centum  i    ivs  mav   be  provid.o      • 
treaty  w.th  "ich  roimtry;  and  "such  tax  ^^'  ■ 
I  be    ref.irii.'d    nr.ii    paltl    in    tr,--    sani'--    maniirr 
1  and   subjei  I   lo  the  sauie  cunditioiui  a«  F^" 


vidi-ri  :•"•  that  '.o<-t.nn  Prr>Tidrd.  Thai  in  the 
cjkvf  i'  aitercs:  de^t  ribod  lu  .subsection  (ai  of 
•;i.i'  -ection  (relatini:  to  lux-fn-e  covenant 
tx  :.,!-!  the  deduction  luid  withlioldm^  .<-hall 
tu-  o  *h''  rat*  ^pecifled  in  such  subsection, 

Afii.  144-1.  Witliholdinq  in  ihc  case 
of  nonrc^^d-t-nt  tnrt'-.crn  curporatinns. — A 
tax  of  15  percent  is  required  to  bt  with- 
held m  the  ca.s«'  of  fixed  or  determinable 
annual  or  pernidical  income  paid  to  a 
nonr.  s;d.  nt  foreit^n  corporation  except 
ill  income  from  sources  without  the 
Unit'd  Statf'S.  includintt  interest  on  de- 
fK-.---  v.ith  p-M-r.-oiis  carrying  on  the 
oar.k,:.;^  busin.-.ss  paid  to  such  corpora- 
tion. '2 1  inter. 'St  urnm  bonds  or  other 
oblii-'ii'i.^fi-s  of  a  corporation  containing 
a  t.ix-fi.-e  cov.-nant  and  i.ssued  before 
Januarv  1.  1934  where  th.-  liability  as- 
S'jni'i:  by  the  obligor  exceeds  2  percent 
(f-:..    int. -r. 'St.  and  '3'  dividends. 

W.'!. holding  of  a  tax  at  the  rate  of  2 
perc. :.:  :s  required  in  the  case  of  interest 
paid  ■  .  a  nonresident  foreign  corpora- 
tion, ^upon  Ixinds  or  other  obligations  of 
a  C'lr;... ration  i.^sued  prior  to  January  1, 
1934  .»nd  containing  a  tax-free  cove- 
r.ar.i  if  the  liability  a.'^sumed  by  the 
cbbt'i  :  .-xceeds  2  i>ercent  of  the  interest 
aTid  'Iv  interest  is  treat^'d  as  income 
from  i-ources   within   the  United  States. 

A  '.tx  of  10  percent  is  required  to  be 
i-.*h:i' Id  from  dividends  (other  than 
civid' !.ds  distributed  by  a  corporation 
-rgi::..>-d  under  the  China  Trade  Act. 
1922,  'o  a  resident  of  China"  from 
sourc.  -  within  tht-  United  States  paid  to 
a  nor.r.sident  foreign  corporation,  ex- 
cept 'hat  such  rat<>  of  10  p.-rcent  shall 
bf:  reduced,  in  the  ca.se  of  corporations 
organ;/,  d  under  the  laws  of  a  contigu- 
0'i.w.iuntry,  to  such  rate  mot  le.',s  than 
5  p.-rr.  nt  I  as  may  be  provided  by  trt-aty 
T-.th  ■  ah  country.  .See  page  668  of  the 
.^pp- :.  !;x  to  these  regulations.*  Divi- 
C'.r.Z'  ;iaid  by  a  foreign  corporation  are 
r.' :  ;.  wever.  .s-ubj.-ct  to  withholding  un- 
'.ti'-  ,-:ah  corporation  is  engaged  in  trade 
or  bus:ne.s.s  w.'hm  the  Unit.<^  States  or 
ha.?  an  office  or  place  of  business  therein 
and  more  than  85  p.-rcent  of  the  gro.ss 
mcom.-  of  .such  f.jr.'ien  corporation  for 
the  3-ye:\r  period  ending  with  th<'  clo.s.> 
of  it.s  t.ixabl.-  year  pr.^c.-dmg  th.'  doclara- 
Uon  .  !  such  di'vidends  'or  for  such  part 
of  such  period  a-  th.'  corporation  has 
oeen  m  .xi.^t.'iK  .' i  was  derived  from 
sourc-'i  withm  the  United  States  as  de- 
term. rad  under  th.-  t5fo\'isions  of  section 
119     'See  also  section  143.' 

For  withlioldin:;  m  thi-  ca.se  of  divi- 
dends distnbu'eci  bv  a  corporation  or- 
ganized undo:  ih.'  China  Trade  Act.  1922, 
5ee  ar'iclcs  143  3  .md  262^, 

Art  144-2  A:d-  f  .  jr:thholdnui  ag'^Us 
^^  dctrnnuvii!  l-jibihtij  lor  unthholdmo 
''' fo-r —Since  n.:  withholding  of  tax  on 
bond  interest,  divid.-nds.  or  other  income 
15  required  in  the  ca>e  of  a  re.<iident  for- 
fipr.  .  .rporation  "^ee  aiticle  143-3'.  the 
Pff~'  :.  paj'nng  such  income  .-Jiould  be 
'"'if:  ■;  by  a  letter  from  .such  corporation 
tha-  .-  ;.s  riot  subject  to  the  withholding 
P!^>v:  :ons  of  the  Act.  The  letter  from 
''*i*  iporation  sliidJ  contain  the  address 
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of  its  oflSce  or  place  of  business  in  the 
United  State's  and  be  signed  by  an  officer 
of  the  corporation  giving  his  official  title. 
Such  letter  of  notification,  or  copy  there- 
of, should  be  imi-nediately  forwarded 
by  the  recipient  to  the  Commissioner  of 
Internal  Revenue,  Sorting  Section,  Wash- 
ington. D.  C.  The  same  procedure  should 
be  followed  in  the  case  of  resident  part- 
nerships, composed  in  whole  or  in  part 
of  nonresident  aliens,  not  subject  to  the 
withholding  provisions  of  the  Act  except 
in  the  case  of  interest  on  tax-free  coven- 
ant bonds.  Tlie  letter  .should  be  signed 
by  a  member  of  the  firm. 

When  a  payor  corporation,  or  any 
other  person  .including  a  nominee! .  hav- 
ing the  control,  receipt,  custody,  disposal, 
or  payment  of  dividends  has  no  definite 
knowledge  of  the  status  of  the  share- 
holder, the  tax  .should  be  withheld  if  the  ^ 
.shareholder's  address  is  outside  the 
United  States.  If  the  .shareholder's  ad- 
dress IS  within  the  Umted  States,  it  may 
be  a.ssumed  that  such  shareholder  is  a 


citizen  or  a  resident  thereof.  Unless  the 
name  and  style  of  the  shareholder  are 
such  as  to  indicate  clearly  that  he  Is  a 
nonresident  alien,  an  iuidrcss  in  care  of 
another  person  in  the  United  Stages  does 
not  of  itself  warrant  the  treiUinc  of  the 
shareholder  as  a  nonresident  alien.  If  a 
shareholder  changes  his  addn-ss  from  a 
place  without  the  United  States  to  a 
place  within  the  Unit^-d  States,  the  tax 
should  be  withlield  unless  proof  is  fur- 
nished sliowing  that  he  is  a  citizen  or  a 
resident  of  the  United  States.  A  person's 
written  statement  that  he  ls  a  citizen, 
or  resident  of  the  United  States,  may  be 
relied  upon  by  tile  payor  of  income  a.- 
proof  that  such  person  is  a  citizen  or 
resident  of  the  United  States. 

The  following  tai)le  of  withholding 
rates  under  the  Revenue  Act  of  1938  and 
the  t-ax  convention  between  the  Umted 
States  and  Canada  has  been  prepai-ed  for 
the  purpose  of  making  a  summary  of 
such  rates  readily  available  to  withhold- 
ing agents: 
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'  Salary  or  compensation  for  i*rst»nfll  serviw.-i  rrndrrrd  :n  thr  I'B.ud  Stat<>s  is  not  siit-jprt  to  withholdintr  in 
Ihf  i-use  of  nonrcMiJont  alieu.-i,  ri'.''id(Dl.s  of  Cauada  w  Mexico,  » lio  rcUT  and  leave  the  Initcd  Slatc^;  at  fruquent 


Ffc     14.5     Prv.altiesi — (at     Any    person    re-  | 
fjuired    under    this    titlt.'    to    pay    any    tax,    or 
rcquirwl    by   law   or   rcgulalion.s   made   u:idcr 
autiiority  thereof  to  make  a  return,  keep  any 
rpci.>rd.-i.   ur   .--upply   any   information,   for   the 
purposes  of  the  computation.  ass.'S.sment.  or  j 
collection   of   any   tax   imposed    by   this  title, 
wh.)    willfully    fails    to    pay    .--ucli    tax,    make 
-urh  re' urn.  keep  sucli  record.^,  or  supply  .-such  • 
i'if.)rma;:oi^..    at    tlie    time    or   times    required 
by    law   or    regulations,   shall.    In   addition    to  1 
.  -h"  r  penalties  provided  by  law,  be  guilty  of  i 
a  ini.sdemeanor  and.  upon  conviction  thereof,  ! 
br  fined  r.ot  more  than  $10,000,  or  imprisoned  ; 
lor  not  more  than  on^e  year,  or  both,  together 
wntli  the  cosUs  of  prosecution. 

lb)  Any  person  required  under  thi.s  title 
to  collect,  account  for.  and  pay  over  any  ta» 
imposed  by  this  title,  who  willfully  falls 
to  collect  or  truthfully  account  for  and  pay 
river  .such  tax  and  any  person  who  willfully 
attempts  in  any  manner  to  evade  or  defeat  any 
tiix  imposed  by  this  title  or  the  payment 
thereof,  shall,  m  addition  to  other  jjenaltles 
provided  by  law.  be  guilty  of  a  felony  and, 
upon  conviction  thereof,  be  fined  not  more 
than  $10  000.  or  Imprisoned  for  not  mor» 
than  five  years,  or  tKrth.  together  with  the 
costfa  of  proeecuUon. 


fc)  Tlip  term  "person"  as  u.=ed  in  this  .sec- 
tion includes  a::  cKicer  or  employee  of  a  cor- 
poration er  a  number  or  .  mpleyee  of  a  part- 
nership, who  ss  such  ofTicer.  employe.  ,  or 
member  is  under  a  duty  to  perform  the  act 
In  respect  of  whuh  the  viola'.ion  oca^urr^ 

(di  For  penalties  for  failure  to  file  ;tt- 
formatl;in  return.-  wlili  risprct  to  f  .rpipii 
personal  holding  companies  and  foreigr.  cor- 
poral ion.s,  see  section  340 

Art.  145-1.  Penalties. — The  p^naltu's 
provided  for  in  .section  145  cannot  be  as- 
sessed but  are  enforceable  only  by  suit 
or  pro.secution.  For  lirmtaUons  on  prose- 
cutions, see  the  Act  of  July  5,  1884,  as 
amended  by  section  1108  of  the  Revenue 
Act  of  1932  I  paragraph  51  of  the  Appen- 
dix to  these  regulations).  The  willful 
failure  of  a  taxpayer  to  give  information 
required  in  his  return  as  to  ad\Tce  or  as- 
sistance rendered  in  the  preparation  of 
the  return,  and  the  willful  failure  of  the 
person  preparing  a  return  for  another  to 
execute  the  sworn  statement  required 
with  reference  thereto,  make  such  per- 
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u       .   ,      fv,-,  Tii-^.'»-f>Q  imrnsf»ri  hv  I  d!srrf>t!nn    wnlve   any   or  al!    erf  thr   rp<-;u!rp- 
sons  sub:ect  to  the  p.^n.i.  .es  imi  csecl  D>     ^^^^^^^    ^^^^^  ^^^  ^^^^  taxpayer  by  this  section 

se-ction    145    '.i-        The    privilege    against         ^^^   ^j^-partu'e  ..?  aZien  -  No  ahen  shall  d.- 

incriminatui:-!  in  thr  ftirh  .unendnient  to  j  ^^^  ^^^^^  ^j^^.  united  states  unless  he  tirst 

the   Constitution    is   not    :i    dt'fense    to    a  i  procures    from    the    coUector    or    *+-'^J'*^_, JJJ 

charge  of   failure   to   filr   a   retiu-n.   and 


of  Form  1040C.  An  alien,  whether  rPKl- 
dent  or  nonresident  whii  mtt  nd-  to  rie- 
part  from  the  United  States  should  ;ip. 
pear  before  th-  collector  or  nternai 
revenue  agent   :n  chaiee  for  the  di^t^lct 


dws  not  authorize  a  refusal  to  state  the 
amount  of  income,  th(  uch  th.'  taxpayer's 
income  was  made  throu>:h  rnme 

Sec  146  Clusmg  by  mm rn 's-.s-t a ru-r  of  tar- 
ahl4'  yar  lui  f<ix  I'l  je<ypa-dy  ll>  He- 
parturf  of  t(u~pat/rr  err  remnral  of  pr(n>>~rty 
from  Unttfd  States  If  the  Commissiotu-r 
finds  that  !i  t.ixpaver  desu^n.s  quickly  to  de- 
I.art  from  'he  United  State^  nr  U>  reniov.-  his 
property  therefrom  or  to  conceal  himself  or 
his  property  therein,  or  to  do  nny  other  net 
tendln^'  H) 'pn-]udice  or  to  r^'uder  wholly  or 
partly  uietlfetUid  pnK^eedinjZs  to  collect  the 
tax  for  the  taxable  year  tiien  Ixst  p.i>t  or  the 
taxable  vear  then  curren'-  unless  «itich  prr>- 
reedinifs  b*-  bn.)ui:h'  without  del.iv  the  Com- 
missioner shall  declare  the  taxable  [)fruKl  for 
such  taxpayer  immediately  termitiated  and 
!vhan  cause  "notice  of  such  hiidin>?  .md  decla- 
ration to  be  triv>-n  the  'axpavr  roee'her  with 
a  demand  fi^r  immediate  payment  of  the  tax 
for  the  taxable  period  so  derlKred  tern 


charge    a    cert ifl'  ate    that    he    has    complied 

v.ith  all   the  oblitratlc  ns  imjxv'ed   upon   him    jj^  ^j-ij^h  he  r'^sidf'' and  satisfy  all  income 

lax   obligations   with    respect    to   mcrme 


by  the  Income,  war-proflts    and  exce^HS-prutiUs 
tax   la  AS 

if)  Adiii:ujm.  £■>  roj-  -If  a  taxpayer  v:  ilates 
cr  attempt.'^  'o  vlolair  this  section  tliere 
sha!!  m  addition  t.^  al!  other  [H-n-.titU'<-  b^ 
added  a-  p;u-t  of  the  tax  23  per  centum  of 
the  total  .unount  of  the  tax  ir  denciei.cy  m 
the  lax.  u^ethtr  with  uiiere.si  .»t  the  rate 
of  6  per  cen.'UHi  per  .innum  from  the  Mme 
the  tax   became  due 

Art  146-1  Tenntnatum  of  thv  taxahh- 
pt-riod  bv  Cuvnnisstaner . — <a)  Section 
146  provui' .-,  that  \n  the  ca.^e  of  a  tax- 
paye;  who  de.'^itrns  by  immediale  de- 
picture from  the  United  Stales  or  other- 
wise to  avoid  th-  ptL,yniont  of  tho  tax 
for  the  preceding  or  current  taxable 
yeiu-,   Lh<    Commissioner  may   upon   .  vi- 

declaxe    the 


n'lnated  \  dcnce  siitisfacfory  to  him, 
and  of  the  tax  for  the  preceding'  Taxable  year  ,  taxable  period  for  such  taxpayer  im- 
or  s<'  much  of  such  tax  us  i<  unjmid.  whether  |  niediately  terminated  and  cause  to  be 
or  not  the  time  othen*-ise  Hllowed  by  law  for    ^^^^^^  ^pon  him  notice  and  demand  for 

^:^':^Z^'r's^::u'^VX;Z'i;::.:^'::^-\^rrune<ir.te  p^iyment    of   the   tax   for   the 
m.'diately  due  and  payable      In  any  pn-x-eed-  'taxable  p^'HOd   declared   terminated    anil 


tni;  in  court  bn->ut;tit  to  enforce  payment  of 
taxes  made  due  and  payable  by  vir'ue  of  the 
provisions  of  this  ectlon  the  ftndini;  of  the 
Comnusaloner.  made  i».s  herein  provided 
whether  made  after  notice  to  the  taxpayer  or 
not.  shall  be  for  all  purposes  presumptive 
evidence  of  the  taxpayer's  desit'n 

(2)    CoTTjnrarton      tn      liqnicUiticm — If     the  j        »         j 

Commissioner  finds  that  the  collection  of  the  personal  exemption  and  credit  for  de- 
tax  of  a  conioratlon  for  the  current  or  last  pt>ndenLs  shall  b<'  reduced  pioportion- 
precedmg  taxable  yeivr  will  be  Jeopardized  bv  ^      Imgth    t)f     the    pt^riod    for 

the   distribution    rf    all    cr    a   pert  ion    of    the  , 'i'* 'V    «'    'xit    i   u^i-ii       i  w 

a.ssets  nf  such  corporation  in  th-  liquidation     which    the    return    IS    made.       It    suit    LS 

of  the  whole  or  any  part  of  Its  capital  st.  ck.  '  nt*ccs.sary  to  coUeot  a  tax  made  due  and 


of  the  tax  for  the  preceding  taxable 
year,  or  so  much  of  such  tax  as  i.-.  un- 
paid. In  such  a  case  the  Uxpayer  is 
entitUxi  to  the  p*^r.-onaI  exemption  .md 
credit  for  dependents,  if  otherwise  al- 
lowable,   bur    the    amount    allowable    lus 


the  Commissioner  shall  dechire  the  taxable 
p.'ricd  for  such  taxpayer  imraedlatily  ter- 
minated and  shall  cau.-^'  notlc^  of  sucti  (End- 
ing and  declaratii-n  to  be  given  the  taxpayer 
together  with  a  demand  for  immediate  pay- 
ment if  the  tax  for  the  taxable  periotl  so 
declared  terminated  and  of  the  tax  for  th*" 
last  preceding  t.ixablr  year  nr  so  much  of 
such  tiix  n-s  IS  unpaid  wh.-ther  or  n  '  the 
time  otherwise  alh^wed  bv  law  fur  filing  re- 
turn and  [)ay!ni?  the  tax  has  expired,  and  such 
taxes  ^hall  iherLup.ai  become  immediately 
due   and   payable 

(bi  St'innty  'or  pawrwnt  A  taxpayer  who 
i«  not  m  default  m  makua?  .iny  return  cr 
paying  income  war-profits  or  excess-profits 
tax  under  any  Act  <^f  ConsrresF  m.av  furnish 
to    th 


payable  by  the  provisions  of  section  146 
lai  '1'.  the  Commissioner's  finding  is 
presumptive  end»'nce  of  the  taxpayer's 
design  Section  146  (ai  i2>  pro-ides  for 
a  similar  termination  of  the  taxable 
penod  of  a  corpora tjon  if  the  Commis- 
sioner finds  that  the  collection  of  the 
tax  of  the  corp<^)ration  for  the  curretu 
or  last  preceding  taxable  year  will  be 
jeopardi7a-d  by  the  distribution  of  all 
or  a  portion  of  the  assets  of  such  cor- 
poration in  the  liquidation  of  'he  whole 
or  any  part   of   its  capital  stock.     Such 


United  States,  under  rekcuiationt  to  i  fljjjjing  ^yf  the  Commassioner  LS  corusid- 
t^e  prescnb<-d  by  the  Commussioner  with  the  \  ^  orima  facie  correct.  A  ta^^yej 
aDpnnal  of  the  Secretary    secunty  approved  '  ^  *^  ,    ,      ,.  i  .i 

bv  the  commi.-Bioner  that  he  will  duly  mak-^  who  is  not  in  default  in  making  the  re- 
the  return  next  thereafter  required  Ui  tx-  tunis  or  in  paying  other  taxes  niay  pro- 
filed and  pay  the  tax  next  thereafter  requireil  J.^J.p  ^^^  postponement  Ulltll  the  USUal 
to  be  paid      The  Comm:s.si,nt^n^ay  apprnve  ^     payment  of  taxes  which  are 

and   accept   in   like   manner   security   for   re-    """^  "'  ^~--'  »      ,v,  ,     , 

tun-,  and  payment  of  taxes  made  due  and  or  may  be  due  pursuant  to  ttiis  article 
payable   by   virtue  of  thr-   pr>visions  of   this    by    depositing     With    the    Commissioner 


<vction  provided  the  taxpayer  ha."»  paid  m 
full  .'ill  other  income  war-proflfs.  or  excess- 
proflit.s  taxes  due  fmm  liim  under  any  .Act  of 
Coru^re.'* 

I<r>  Sarru'-  Eifrriptuyn  fTo^n  <irctuyn  If 
secunty  is  approved  and  ai^cepted  pursuant 
to  the  pn'vvisions  of  th. is  section  and  stich 
further  or  other  seeurity  witu  respect  ta  the 
tax  ^r  taxp.s  ci->vered  'hereby  is  ^iven  as  the 
i^onimU»>'"ner  shall  from  timt-  to  time  find 
ne<Tssary  ,ind  reqinre  pavnient  of  such  taxes 
••hall  not  be  onfor'^ed  bv  any  pnx"eedlngs 
under  'he  provisions  of  this  section  prior  ti> 
the  expiration  of  tht-  time  atherwi.se  all.>wfd 
for  paving  such   respective  tH.\es 

icf  CifJCCTi.^  In  the  c.i^e  of  a  citi/en  of 
the  rnlt«Hl  States  or  •  .f  a  p<«sessl<in  o(  the 
United  S'at<"--  about  t,,  depart  from  thr 
United  States  the  Comml.ssioner  may.  at  his 


United  Stales  bonds  of  a  principal 
amount  not  excefMling  double  the  amount 
of  taxes  due  for  the  taxable  period,  or 
by  furmshing  .such  other  secunty  as  may 
be  approved   by   th£>  Commissioner. 

lb'  Except  as  provided  m  paragraph 
(C>  of  this  article  an  alien  who  intends 
to  depart  from  the  United  States  will  be 
required  to  file  a  return  of  income  on 
FVirm  1040C  and  to  obtain  a  certificate  of 
compliance  with  income  tax  obligations 
from  the  collector  or  internal  revenue 
agent  m  ciianpe.  A  certificate  of  com- 
pliance i.s  attached  to  and  made  a  part 


receive-d  or  to  be  received,  determined  as 

nearly  lus  may  be.  up  to  lind  includins  'he 

date   of   his   intended   deiiarture      Upon 

payment  of  such  obligations,  or  upon  the 

furnishing  of   such   .security  as  may  b.^ 

approved   by   the   Commissioner  for  the 

payment  of  such  obi.igation.s.  or  upor,    at- 

isfactory  evidenc   that  no  tax  is  dui  ..r.d 

payable,  the  collector  or  int-rnal  i'  .   nue 

agent  m  charge  will  issue  a  certifu  -.'e  of 

compliance  to  the  applicant      A  properly 

executed  certificate  of  compliance  .ssued 

by  the  collector  or  internal  revenue  aeent 

must  be  presfnU'd  at  the  point  of  depar- 

tuio.     An  alien  pre^^'nting  himseii  .it  -he 

point  of  departure  without  such  (    rtifi. 

cale  of  compliance  will  be  examined  by 

an  internal  revenue  officer  at  tha'  point 

!  and  such  taxes  as  appear  to  be  dai  and 

owing  will  be  collect^'d      Cifzen-  <  :  the 

Umted   States   or  of    po-sse-ssions   '4  the 

United  States  depiiiting  from  thi    L'liited 

,  States   will    not    be    required    to    iT'Cure 

i  certificates  of  compliance  nr  to  ',.>;esent 

any   other  evidence  of  compliance  with 

Income  tax  oblu-ations. 

«c>    An   alien    who   intends    to    ;■  pari 
from  the  United  S'ates  and  who-e  -ax- 
abl.'    vear    has   not    been    terminated  by 
the   CommLs-sioner    as    provided    ir.    sec- 
tion 146  uii,  and  who  is  not  m  default 
In  milking  any  return,  or  paying  irn  oce, 
war-profits,  or  excess-profits  tax  'ir.der 
any  A.-l  of  Congres-.  may  procure   i    ^r- 
tificate  of  compliance  as  provid-'d  in  sec- 
tion 146   'e<   by  'li    appointing;   m  -^Til- 
ing   on    Form    934    an    attorney   in   fact, 
resident   in   the  United  States,  to  make 
his  income  lax  return  or  rt'turns  for  '.he 
taxable  year  current    at   the  time  of  his 
inti-nded  departure  and  for  the  nev-  -prr- 
ceding     taxable     year     'if     not     .ili-ady 
made'.    '2'    making   on    Form    1040D  i 
return    of    information    for    his    t.ix.ible 
year  current  at  the  time  of  his  ;n''  n(>"d 
departure   and   a   return    on    tint    form 
for    the    next    preceding    taxable    •.ear 
where  the  period  for  making  th"  ir.fome 
tax   return   for  th'"   next   preceding  'ax- 
able     year     hivs     n(it     f^xpired.     and      3' 
either  paying  the  estimated  'ax  as  ^houTi 
on      the      information      return       F'lvm 
1040D1.   which   will   b«^   credited   ci.  ac- 
count for  the  year  covered  by  ^u^!l  re- 
turn, or  furnishing  security  appro^-d  by 
the  Commissioner  that  he  will  in. ike  -he 
requirod  return  or  returns  and  pa'-  th'^ 
tax  or  taxes  required  to  be  paid     If    uch 
security   is  approved   and   accepted  and 
such  further  secunty  with  resp<-ct  'o  'h'' 
tax  or  taxes  covered  thereby  is  ;iiven  a.- 
the    Commissioner    shall    from    time 
time  find  necessary  and  require   pflvinef 
of   such   taxes   may   b«'   pcstpi^eied 
the  expiration  nf  the  time  oth'iu..  ^    .•- 
lowed  for  their  piivmen'.     Tlie  depan- 
irur    alien    may    furnish    as    secur:tv    a 
surety  bond  on  Pomi  1133  in  an  amour.' 


no;  ( xieeding  double  the  amount  of  lax 
for  hi.-'  taxable  year  current  at  the  time 
of  his  intended  departure,  and  for  the 
n'A-  preceding  taxable  year  '  if  not  al- 
rraciy  i)aid'.  conditioned  upon  the  mak- 
ing: I'f  iii-"^  return  or  returns  lor  such 
vrar  or  years  i  if  not  already  made',  and 
the  p.ivment  of  any  tax  or  taxes  that 
may  l>ecome  payable  for  such  year  or 
years  together  With  any  penalty  and  in- 
terest that  may  accrue  thereon,  such 
bora'i  'o  Ix^  executed  by  a  surety  or  sure- 
tics  .i})pro\ed  by  the  Cummi.s;sioner.  In 
lieu  of  such  a  surety  bond,  the  liixpayer 
nia.\  furnish  as  secunty  a  pi-nal  bond 
iForrii  1133',  approved  by  the  Com- 
missiont  r.  secureci  by  depfjsit  of  bonds 
or  notes  of  the  Inited  States  equal  in 
their  total  par  v.ilu'  to  an  amount  not 
exce<-ding  double  tlie  amount  of  the  tax 
or  tax's  in  resp^-c!  of  which  the  bond  is 
furr.L-htd-  A  form  of  a  "certificate  ol 
co.T.p' lance"  is  made  a  part  of  Form 
1040D  Bonds  comiiiying  with  the  pro- 
vi.s'.oiis  of  (his  article,  if  prop«'rly  exe- 
cuted and  with  adt  quale  surety,  are  ap- 
pro\'d  and  may  be  accepted  in  the 
r.ani'  ot  the  Commissioner,  by  the  col- 
lector or  internal  revenue  au'ent  m 
char':7e  by  sipniim  the  Form  1133  a.^ 
follnw  -. : 


Commissioner  of  Int-rrruil  Rei^nue 

By 

{Collector  of  Intcniul  Rnenue.) 

'Internal  RevenMc  Agp-^.t  m  Charqr  i 
A  corporation  will  not  be  accepted  ; 


IS  1 


t.he 
rep* 


a  surety  on  such  bond  unle,ss  the  conxjra- 
tion  iiiihis  A  cert'ficate  of  authority  fnim 
s»cretary  of  the  Treasury  as  an  ac- 
>ljle  surel\  on  F'-deral  bonds.  If  the 
?'ur'''.  on  the  bond  is  an  individual  or 
.nd;'.  :;iuals  surh  b.md  shall  not  Ix-  ac- 
cepted until  ,in  investigation  is  made  as 
to  the  financial  and  other  responsibility 
of  such  surety  or  sui-eiie.s  and  such  in- 
vestigation  sh.iw^   that   the  collection   of 


;>:  i.s  .imply  secured  by  th.'  bond. 


•vn' 
That 

;.(l'j". 
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147    In  'ormatHm  at   simj-rr       lai    Pay- 

(>'    $2.(100    w    mi-rrr.     .M\    per'-(  .-i.-.    m 

••'  r    capacity    actintt.    including'    lessoes 

r'cagors   of   real    or   j-m  rsonal    property. 

ines.   and   employers,    making   pavment 

'ther  person,  of  inu-rest    renu=.  .s.-i'l!,rles. 

premium.-,    annuities.   coinp<'!i.satioii.s 

r.itmns.    emoluments     or    other    hxed 

■'  rnunal.ile    t:;iii\.s.    profits,    aiul    income 

•hail    payments    de.v:ribed    in    .'-<'ction 

■■      or    141M     ol    $i.i)ijo    or    more    in    any 

•  year  or  m  the  ,:.-.  of  .^iich  liuyments 
tA    the    I'nited    States     the    otticcrs    or 

'o  i-.s  of  the  United  stales  liavin>:  inf'jr- 
:  IS  to  .^uch  payna  nUs  and  reciuired  tu 
r''turns  m  recard  thereto  by  the  re^ula- 
hereinafter  provide*!  for.  shall  render 
'  and  ai  curate  return  to  the  (^(jmmis- 
under   sta-h   retnilations   and    in    such 

•  nd  manner  and  t^^  such  ext^'iit  as  may 
srrib«'d  by  hi  in  witli  the  approval  of 
■■Mtary  .-e-tiiu-  !  -rth  thr  amount  oj 
'■aiiLs.  prolits,  and  ii.enna  and  the 
'<nd    addre-ss   ol    the    rei  ipirnt    of    .stirh 

A'.s 


tiirnv  regardless  ot  amount  o'  pay- 
Such  returns  may  be  recjuin  d  re- 
's of  amounts  ili  m  the  (ii.se  o!  pay- 
"f  interest  upon  bond--  mcrtga+'es. 
'f  trust  or  other  Imilar  oblitration.-  of 
^rj>, rations,  and  1 2  .  m  the  en.se  of 
^nr:  .,{  item.s  cjut  payablr  m  the 
°''^'        of  luterest  upi  a  :hi   boiitlb  of  foreign 


ccllec- 
United 


countries  and  intfre^t  upon  the  bond.s  of 
and  dividends  from  foreign  corporations  by 
piTsons  unriertakinc  as  a  matter  of  business 
or  for  profit  the  collection  of  foreitrn  pay- 
ments of  such  inUTest  or  dividends  by  means 
ot  Coupons,  checks,  or  bllLs  of  exchange. 

(CI  Recnpun^t  to  furnish  navie  and  ad- 
dress -When  necev,sary  to  malce  effective  thi 
provisions  of  this  section  the  name  and 
address  of  the  recipient  of  income  .--hall  Ix' 
furnished  upon  demand  of  the  person  paying 
the   iiicome 

(d»  OhUrjaiionH  of  United  States  -  Tlv 
provisions  of  this  section  shall  onl  apply  to 
the  payment  ol  interest  on  obligations  oi  the 
I  nited    States 

Art.    147-1.   Rrhi.rn   of   inlormatuin   as 
tn  payments  at  $1.000. — All  persons  mak- 
ing payment  to  another  i^.rson  of  fixed 
or    determinable    income    of    SI. 000    or 
more  in  any  calendar  year  must  render 
a    return    thereof    to    the   Commissioner 
for  such  year  on  or  before  February  15 
j  of  the  following  year,  except  as  specified 
J  in  articles  147-3  to  147-5.    A  return  shall 
I  be  made  in  each  case  on  Form  1099,  ac- 
I  companied    by    transmitUU    Form    1096 
:  showing  the  number  of  returns  filed,  ex- 
j  cept  that  the  return  with  respect  to  dis- 
j  tributions  to  beneficiaries  of  a  trust   or 
I  of  an  estate  shall  be  made  on  Form  1041 
in   lieu   of  R>mis   1099   and    1096.     The 
street  and  number  where  the  recipient  of 
the   payment    lives   should   be  stated,   if 
possible.     If  no  present  address  is  avail- 
able, the  last   known  post -office  address 
must  be  given.    Although  to  make  neces- 
sary a  return  of  information  the  income 
must    be  fixed  or  aeterminable,  it   need 
not  be  annual  or  periodical.     tS<.>e  article 
143-2.' 

Sums  paid  in  respect  of  life  in.^urance, 
endowment   or  annuity  contracts  which 
are  reqmred  to  be  included  in  gross  in- 
come under  articles  22  'b)   (I'-l,  22  ib> 
'2'-l,  and  22  'b'    ■2)-2  come  within  the  , 
meaning  of  the  term  "fixed  or  determi-  I 
nabie  income"  and  ai-e  required  to  be  re-  j 
ported  in  returns  of  information  a,s  re-  ■ 
quired  by  this  aiticle,  except  that  pay-  i 
ments  in  rcifpect  of  policies  surrendered  ! 
before  maturity  and  lapsed  policies  need 
not  be  reported. 

Fees  for  profes.siona]  services  paid  to  I 
attorneys.  physiciiuLs.  and  members  of 
other  professions  come  within  the  mean-  I 
mg  of  the  term  'fixed  or  determinable  in- 
come "  and  are  required  to  be  reported  in 
returns  of  information  as  required  by 
this  article. 

For  the  purpo.^es  of  a  return  of  infor- 
mation, an  amount  is  deemed  to  have 
b(  en  paid  when  it  is  credited  or  set  apart 
to  the  taxpayer  without  any  .substantial 
limitation  or  restriction  as  to  the  time  or 
manner  of  payment  or  condition  uixin 
which  payment  is  to  be  made,  and  which 
IS  made  available  to  him  so  that  it  may 
be  drawn  at  any  time,  and  its  receipt 
brought  within  his  own  control  and  dis- 
ixxsition. 

Art.  147-2,  Return  of  niforviatimi  as 
tn  pav7nc7jts  to  miplrnjcrs. — The  names 
of  ail  employees  to  whom  payments  of 
SI. 000  or  over  a  year  are  made,  whether 
such  total  sum  is  made  up  of  watjes,  .sal- 
ai'ies.   rommissiQiis,  or  compensation  m 


any  other  form,  mu.st  be  reported. 
Heads  of  branch  offices  and  subcontrac- 
tors employing  labor,  who  keep  the  only 
complete  record  of  payments  therefor, 
should  file  returns  of  information  in  re- 
gard to  such  payments  directly  with,  the 
Commissioner.     When  both  maii:i  office 

j  and  branch  office  ha'>'e  adequate  ivc- 
ords.  the  return  should  Ix^  filed  by  the 

i  main  office.  Amount.s  distributed  or 
made    available     under    an    employecjs' 

j  trust  governed  by  the  provisioiLs  of  sec- 

I  tion  165  to  any  beneficiary  m  any  tax- 
able year,  in  excess  of  the  sum  of  his 
per.sonal  exemption  and  the  amounts 
paid  into  the  fund  by  him,  mu.st  be  re- 
ported by  the  trustee.  But  see  article 
147-3.     <See  also  article  22  (a)-3.' 

In  the  ca.se  of  payments  made  by  the 
United  States  to  persons  in  it.s  .service 
I  civil,  military,  or  naval'  of  wages,  sal- 
aries, or  compen.sation  in  any  other 
form,  the  retuiTis  of  information  shall 
be  made  by  the  heads  of  the  executive 
departments  and  oUier  United  States 
Government   establishments. 

Art.  147-3.  Cases  where  no  return  of 
infonnation  required.. — Payments  of  the 
following  character,  although  over 
$1,000,  need  not  be  reported  m  returns 
of  information  on  Form  1099: 

<a>  Paj-ments  of  interest  on  obliga- 
tions of  the  United  States; 

ib>  Payments  by  a  broker  to  his  cus- 
tomers; 

'C  Payments  of ,  any  iy])e  made  to 
corporations; 

'd>  Bills  paid  for  merchandise,  tele- 
grams, telephone,  freight,  storage,  and 
.similar  charges: 

'c  Payments  of  rent  made  to  real 
estate  agents  'but  the  agent  must  report 
pa.vments  to  the  landlord  if  the  amount 
paid  during  the  year  was  $1 .000  or  more '  : 

!./»  Paj-ments  made  to  alien  employees 
serving  in  foreign  countries  or  payments 
representing  earned  income  for  scr\aces 
rendered  without  the  United  States  made 
to  nonresident  citizens  entitled  to  the 
benefits  of  section  116  'a  '  : 

Iff)  Salaries  and  profits  paid  or  dis- 
tributed by  a  partnership  to  the  individ- 
ual partners: 

I  h  I  PayTrient.«:  of  salaries,  or  other  com- 
pensation for  personal  .services  aggregat- 
ing less  than  $2,500  made  to  a  married 
individual  'citizen  or  i-esident )  ; 

u)  PavTnents  of  commissions  made  by 
fire  insurance  companies,  or  othtT  com- 
panies in.suring  property,  to  general 
agents,  except  when  specifically  directs! 
by  the  Commis.sioner  to  be  filed; 

i;»  Payments  of  income  upon  which 
income  tax  has  been  withheld  at  the 
-source  and  reported  on  Forms  1012, 
1013.  or  1042:  and 

I  fci  Amounts  paid  by  the  United  States 
to  per.'^ns  in  its  service  <  civil,  military, 
or  naval'  as  an  allowance  for  traveling 
expenses,  including  an  allowance  for 
meals  and  lodging,  as,  for  example,  a 
per  diem  allowance  in  lieu  of  subsistence, 
and  ;unount.s  paid  as  reimbursements  for 
travehng  expenses. 


::a 


FEDERAL  REGISTER,  Saturday,  February  II,  1939 


FEDERAL  REGISTER,  Saturday,  February  11,  1939 


i.h) 


n  the  n^irital  '^tatiH  of  thr  payiv  is  '  not  the  actual  owm-r  of  the  inromo  re- 
unkno*-n  to  the  payur.  or  if  the  uuu-uul  I  reived,  the  name  and  address  of  the  ac- 
status  of  the  payee  chanued  dunni:  'lu 
year   's«>e  article  25-7'.  or  if  the  payer 


IS  a  resident  of  C.uiada  or  Mexico,  tht 
payee  will  t>'  con.-idered  a  single  pers«ni 
for  the  purposf  of  fUini:  a  return  of  in- 
fonnatuni  mi  F(  m)  10ij9  with  re.sp.ct  to 
pnyn\r-^>  of  -aUnes  or  other  compt-nNd- 
tion  fur  p»:>onal  s«'rvices. 

Art,  147-4.  Return  of  information  as 
to  interest  (ni  corporate  btvids —Iv.  the 
case  of  payments  of  Int.rnst,  regardl.-ss 
of  amount,  upon  bomls  and  similar  obli- 
Katlon.^  of  corp<->rauons.  thf  ownt-r.^hip 
irrtincates.  when  duly  tiled,  shall  const! - 
tut.'  and  be  treated  as  returns  of  infor- 
mation.    '  St  e  article  143-5  > 

Aet  147  5.  Return  nf  information  as 
to   pavments   to   other    than    citizens   or 

res'ident In    Ih^  ca.->e  of   p,i\Tnents   of; 

ftx-d  or  deternunabl.'  ar.nua!  t  penodi- j 
cal  income  to  nonresult  nt  aliens  andi- | 
vulual  or  fiduciary  I.  to  nonresident 
partnerships  comp<^.->ed  in  whole  or  in 
parr  of  nonresident  aliens,  or  to  non- 
resident foreign  eorporat;ons  -see  articl- 
901-8'.  thf  returns  tiled  by  withholding 
agents  on  Form  1042  shall  constitute  anel 
ix'  treatt'd  as  rerurn.>  of  inforniation, 
(See  •,e<-tions  143  and   144  ' 

Art,  147-€  F(^rc:a".  tt:-"i<  —Th'^  term 
■•foreign  items."  lus  used  in  these  reeu- 
lation.>  n;.>ans  any  it.-m  of  interest  upon 
the  bonds  of  a  foreign  country  or  of  a 
nonresidt-nt  foreign  conxirntion  not  hav- 
ing a  fi.-cai  or  paying  at;-  nt  in  the  United 
StaU'S.  or  any  item  of  dividends  upon  the 
stock  of  ---uch  corporation. 

Akt.   147-7.   Return   of  information  as 
to  foreicrn  items. — In  the  case  of  foreign 
items,   an   information   return   on   Ftirm 
1099  IS  nquirtd  to  be  filed  by  the  bank 
or  coU-'Cting  agent   accepting  the  items 
for  coll-rnon.  if  the  foreign  item  is  paid 
to    a   citi.vn   or    resid--nt    of   the    United 
States    •  individual    or    fiduciary,    or    a 
partntTsh.ip  any  memb<:'r  of  which  is  a 
citi/en  or  resident.  lUid  il  the  amount  of 
the   foreign   items   paid   in   any   taxable 
yrar  to  an  individual,  a  partnership,  or 
a  tiduciaiy  is  $1,000  -"r  more,    Suoh  forms 
accompanied    by    Form    1096    should   be 
forwiidevi   to   tho   Com.massioner   of   In- 
ternal R-venue.  Sorting  Section.  Wash- 
mgton.  D    C  .  on  or  before  February  15 
of  (  ach  year     The  term    'collection"  in- 
clud  s  the  following-    'a>    The  payment 
by   the   licensee  of   the   foreign   item   in 
cash,    'b'    the  crediting  by  the  licnsee 
of  the  account  of  the  pt\'-son  presenting 
the  foreign  item  .  u  »  th'>  tentativt>  credit- 
ing by  the  licensee  of  the  account  of  the 
person  presenting  the  foreign  it<"m  until 
the  amount  of   the   foreign   item    is   re- 
ceived by  the  licensee  from  abroad,  and 
^d'    the  receipt   of  foreign  it  err..-,  by  the 
licensee  for  the  purpo.^o  of  transmitting 
them  abroad  ftu  d'posit.->      'Se<'  articles 
147-1  and  147  3  • 

Art,  147-8  Iniomnation  as  to  acttuil 
^^J^,rler —When  the  p«^r>nn  receiving  a 
payment  falling  within  tho  provisions  of 
the  Act  for  inlormalion  at  the  source  is 


tual  owner  or  p.iyee  shall  i>-  furni>hed 
upon  demand  of  the  individual,  corpi- 
raLio.n,  or  partnersiiip  paying  the  income, 
and  in  default  ot  a  conipliarive  with  such 
demand  the  payi-o  bocomes  liable  for  the 
pen.UMes  provided.  'See  section  145  i 
Divide:ui>  on  stock  are  prima  fiuue  the 
in>uvnu  .  f  the  record  owner  of  the  stwk, 
Up<in  receipt  of  dividends  by  a  reeord 
owner,  he  should  execute  Form  1087  to 
disclose  the  name  and  addr.  .-^.^  of  the 
a(rual  owner  or  payetv  Form  1007 
slMuiii  be  filed  with  the  ComInl^sloIle^ 
of  Internal  Revenue.  Sonm;:  Section. 
Washington.  D  C  not  later  than  Feb- 
ruary 15  of  the  succeeding  vear  I'nless 
sueh  a  di-^clo-'-ure  is  made,  the  record 
owner  will  be  lield  luible  for  any  tax 
bastnl  upon  cich  dnidend- 
148-1  ' 

The  filing  ol  Form  1087  is  not  required 
10'  if  the  record  owner  is  required  to  file 
a  fiduciary  return  on  Form  1041.  or  a 
withholding  return  on  Form  1042.  dis- 
closing the  name  and  address  of  the  ac- 
tual owner  or  payee,  nr  <&•  if  the  actual 
owner  or  payi>^  is  a  nonrr.sident  alien  in- 
dividual, foreign  partnership,  or  foreign 
1  corporation  and  the  10  i>Tcenf  tax  has 
I  been  withheld  at  the  source  prior  to  re- 
ceipt (if  the  dividends  by  th 
oWTier      'Sec  article  143^  1,1 


(M  CifrnprnMitu'V  Of  officrrs  and  rm- 
pi.  fj/ce.-  L'lidtT  n  giiliitlons  prt-si:i  iV>U  by  tlw; 
Conina.'.'^ioncr  with  the  apprc\al  cf  ';  -■  - 
r«  t.iry  ev»Ty  corjioration  subject  to  Xn.-.e.. 
uucifT  this  title  bhall.  in  Us  return  -i  ■.:■ 
a  list  of  the  nanus  ot  all  offlcrrs  .ni.  ::,- 
ployccs  of  such  corporitlon  and  ilic  re- 
spective nmoiints  paid  to  them  dunni?  the 
Ux.ih!e  vr;ir  (-f  the  cori'onttion  by  the  cor- 
poxtitlon  as  -alary  coii;:ras.sie.n.  bonu.<i,  or 
otl'.er  t  oii.tK  i^'«<'i'>n  for  iJi'ron.iI  •'■  •- 
mid  rrd,  if  the  .iCirrr-t-'ato  amount  -o  :  ...  •  , 
the  indivUiual  i.>^  in  excess  of  $75.00vj  The 
SecreUry  of  the  Treitsun,-  shall  corapile  from 
the  rcturu.s  made  a  li>i  containing  the  names 
of  and  the  amount.^  paid  to  e;ich  such 
t>ffl.-cr  and  t-nH'tovee  and  th.-  nam--  of  the 
paying  corpcni'ion,  and 
hst   avitil.ibli    • 


shaU    make    stKh 


\u-   public. 
Art    148-1.  Riturn  of  information  as 


Sec  148  Infn'Ticnnn  hv  corpuraticnis  ~ 
1(7)  Di:id,nd  pnymcf^tx  Every  corporation 
shall,  when  required  by  the  Commt-y-loncr 
render  a  correct  rcliirn.  duly  vrnt^ed  \irider 
Oath,  (if  Its  payments  of  tUvtdend.'-.  statinc 
the  name  and  addre«:s  of  each  shareliolder. 
the  numt)er  of  sh.nre,-  owned  by  him  and  the 
amount  of  dividends  j)aid  to  hitn 

(b)  Profits  drrlan-d  as  diruU'-ruL'i  -  Kvry 
corporation  ,shaU.  when  requind  by  tlie 
Commissioner,  furni.sh  him  a  staU-ment  of 
such  facts  OS  will  cn.iblc  him  to  detemilno 
the  pcTtion  of  the  « arrungs  or  pr-jtlts  of 
the  corporation  (including  gains,  prollts,  and 
income  not  taxed)  accumulated  dunn;,*  such 
periods  as  the  Comjntsslonf  r  may  siircify  1 
which  have  been  dlstrihiitod  or  orclcrrd  ro  b»- 
distributed,  resprctivtly.  to  it^  shart-holders 
during  such  taxable  years  xs  the  Commis- 
sioner may  sf>x-lfy 

lc»    AccnmuiaScd    earnings    aiul    profits  — 
WTirn  requested  by  the  ComnUssioni-r,  cr  any 


to  pavnents  ol  di rid*- nds —Section  148 
provide-;  that  every  corporation  shall, 
when  required  by  the  Commi.s.sioner. 
render  a  correct  return,  duly  venfted 
See  article  under  oa'h.  of  it-^  payments  of  dividends. 
IsUVing  the  ruim-  and  address  of  each 
sharehoider.  the  number  of  shares 
owned  by  him  and  the  amount  of  divi- 
dends paid  to  hiin.  In  accordance  with 
tivit  section,  returns  of  information  In 
resp<'it  of  divideiKi  payments  shall  be 
rendered  for  each  calendar  y-e  a.s 
follows- 

.O'    Except    a.>  provided   11^.   par.i   •aph 
ib'     b<low.    every    domestic    ron^'raHon 
or  foreign  corixiration  enga^'ed  ;::  b'xsi- 
record    ness  within  the  United  States  or  having 
an  ofTue  or  place  of  bu-iness  or  a  fi.-^cal  or 
piivuu-  lUK-nt  m  the  United  State:^,  mak- 
ing ijav:i  en's  of  dividends  and  di,>tribu- 
tions   'Other  than  distributions  in  iu;ui- 
'  ,  dation'  1 1 '  out  of  its  eanunt-s  or  profits 
accumulated  after  Febnian'  -8.  l',*l.'.,  or 
(2'  out  of  earnings  or  profits  of  the  "ax- 
able  vf-ar   icon^.puted  as  of   the  elo:e  of 
the  t.ix,ible  year  without   dimiiiut.o;i  by 
reason  of  any  di-->tnbutions  made   ■'.•.;r- 
ing    the    taxable    year'    without    regard 
to  the  iunount  of  the  earnings  and  profits 
at   the  time  the  distnbu'ion  was  made. 
to  iUiy  shareholder  who  i,>  an  individual 
(citiwn     or     resident     of     the     UiMed 
States',  a  re.sident  fiduciary,  or  a  resi- 
dent partnership  any  member  of  nhich 
1,-,   a    i-m/en   or   resident,    amountni"   to 
$100  or  more  dunnft  each  calendar  vear, 


collector,   every  corporation  shall   forward    to  ,  .  .  ,   ^    <,« 

htm    a    com^^-t    statement    of    ;u-cumuUtccl  |  shall   render   an    informatunt   return  on 
earnings  and  prohu?  and  the  namr--  and  act-  '  F^irm^   lO'.iG  and  1099,     A  .separate  Form 


dresses  of  the  mdividuaJj.  or  bluirvholderp 
who  would  b*-  entitled  to  the  same  if  divided 
or  distributed,  ivnd  of  th"  amounts  that 
would  be  p-ayable  to  each 

(d)  CcrrUfnipUi:'-d  rilJ^^■oiliiu>n  (w  Uqutda- 
tuyri  — E^•ery  corporation  shall,  within  thirty 
day>  after  the  adoption  by  the  '-rrporaticn 
of  a  resolution  or  plat;  for  the  dL-»ilntlon  of 
the  corporation  1  r  '  r  'he  liquidation  of  the 
whole  or  any  part  f  :',--  capital  stock,  rrndcr 
a  correct  n'tum  to  the  Cnmmisslnn,-r,  veri- 
fled  uuder  viath.  setting  forth  the  terr.is  of 
.uch  resolution  or  j>i.tn  and  stich  other  in- 
forniaflon  .vs  the  Commurionrr  'l:,all.  with 
th>^  approval  of  the  Secretary,  by  regulations 
pr^si-ritae 

(C)  Di-ffntitiiion?  «n  iiqiiidaiurn  Every 
corporation  shall  when  rrquirrd  by  the  Coni- 
ml.--sloner.  render  a  correct  retarn  duly  veri- 
fied under  oath,  of  It.s  dlslnbu'Iors  In 
liquidatii^n  stating  the  name  and  iddnss  of 
each  shareholder,  the  number  and  f:a."c-  of 
shares  owned  bv  him  and  the  amount  paid 
to  him  or  If  '-he  distnbutiou  i.-^  m  propert> 
.^ther  thiki;  money  tt.e  f.ur  market  value  i  as 
of  'he  date  the  dL=;tribution  in  made)  of  tlie 
pro{5erty  distributed  to  hun. 


1099  must  !)♦'  prepared  for  each  share- 
holder, upon  which  Will  l)e  >hown  'he 
name  and  addres.-,  of  -he  shareh.older  to 
whom  such  paymen'  was  nuide.  and  'he 
amount  paid  The.-e  form*;  act  em- 
p.mied  by  a  lett^-r  of  tran'-nnttal  on 
F\irni  109G  showing  the  numU-r  of  Forms 
1099  tiled  therewith,  -hiill  be  filed  with 
the  Commi.ssioner  of  Internal  Revenue. 
Sorting  Section.  Wa.-hinE,'t^)n,  D  C.  on 
or  before  P» bruary  15  of  the  foUowinc 
year. 

Tile  i>-riodical  di-tributions  of  cnrn- 
int;  on  runniiie  installment  shares  of 
stock  paid  or  credited  by  a  buildmc  ir.d 
Icxin  association  to  it.s  holders  of  that 
cla.ss  of  st^x-k  are  divid'-nds  within  'he 
me.ining  of  section  115  'ac  The  i\m 
received  up<^m  withdrawal  from  a  build- 
ing   and    loan   a-ssocuuion    m   excess 


of 


th'  amounts  paid  in  on  account  of 
membership  fees  and  stock  subscrip- 
tions, consisting  of  accumulaU'd  profits. 
constitutes  a  dividend  wnthin  the  mean- 
int;  of  section  115  ai.  As  to  when  a 
stock  dividend  is  taxable  as  a  dividend 
see  section  115  '  f  > , 

'b'  In  ciises  (,f  tiisinbutjoas  which  are 
made  from  a  depletion  o.-  depreciatjon 
reserve,  or  which  for  any  other  reason 
are  deemed  by  the  corporation  to  be 
nontiiXible  or  partly  nontaxable  to  Us 
sha.'ehoiders.  the  eorix)ration  will  first 
fill  in  'h'-  information  on  the  reverse 
side  of  Fonji  I09t>  and  forward  this  form 
to  th"  Cornn:is,s;oner  of  Inf<'rn;U  Rev- 
e:u.'  Sorting  Sec ; ion.  Wa.shington,  D.  C. 
not  later  ihiui  February  1  of  the  fol- 
lowing year  Uixm  nveipt  of  this  m- 
forn-ation  the  Commissioner  will  de- 
tenr.  ne  .md  ad\  i.-e  the  coiTaoration  by 
lette:  whetJier  anv  ixirtion  of  such  di.s- 
tnbu'ion  IS  subject  to  tax.  Tlie  corpora- 
Uon  after  receiving  this  letter  will  then 
properly  prepare  for  each  .shareholder  a 
Pe:::.  1099.  v\tiich  .shall  b^-  forwarded 
ritl.  Fo.'-ni  1096  to  the  Commi.s5ioner  ol 
I.nt-rnitl  Revenue.  .Sorting  S*-ction. 
\V.L^li:ngfon.  D  C.  not  later  than  30 
day    .iffer  such  lett.er  is  received, 

Ir.  ,i.ny  case  in  which  it  is  impossible  to 
filp  'hf  return  within  the  time  prescribed 
in  this  article,  the  corpuration  may,  up. in 
a  sh.  wing  of  such  fact,  obtain  a  reason- 
able extension  of  time  for  filing  the 
return  Th-  p-quest  for  the  extension 
of  n.'iie  mu.st  b<-  forwarded  to  the  Com- 
ni.,-  ii'ner  of  Internal  Revenue.  Practice 
and  f>i-ocedure  Divujion.  Washington. 
D  ('  on  or  before  the  date  prescribed 
for  filing   the  return. 

Af  r    148-2    Return  of  infomuUKm    r- 
^\;!nn     contemplated     di^.'^olution     err 
hqu:datio7!~'a'    Makino    and    fihnp    of 
Tf mm.-?.— Within  30  days  after  the  adop-  | 
Uon  on   or   af'er    M.iy   28.    1938    .;f   any 
resolution   or  plan   for  or  m  respect   of 
the  dissolution   of  .»   corporation  or  the  1 
liquidation  of  the  whole  or  any  part  of  ' 
Its  capital    s;o(  k,    the   corporation    shall  I 
file  -Ai'h   the  Coinmi  ..sioner  of   Internal  ' 
Re\-nue.    Washjngton.    D,    C.    attention 
of  the    Income   Tax    ITiiit.    Records    Di-  , 
Vision,    a    con-ect    return    on    Foim    96ti.  j 
made  under  oath  o;  affirmation  and  con-  | 
taii.i'.g     the     information     lequired     bv 
par.i   laph     >  f;  ■    of    this    article    and    by 
such  form.     A  hk  •  return  .-hall   be  fiird 
by  the   corjKiration   in    the   c.t.se   of    any 
il"-  r.dmenl  of.  or  supplement  to.  a  reso- 
•-tio;i   or   plan   for  or  in   respect   of   the 
«lJ-V(.!ution    of    the    cort>oration    or    the 
^q'i-u.ition  of  the  whole  or  any  part  of 
"->  -apital   stock   adopt..d  on.   l>efor.\   or 
af-'i    May  28    19:?8,   if  such  amendment 
"■      -^piemen'   w;i.s  adopt^^-d  on  or  after 
Ma;.    J8     1938      A   return    mu.st    be   filed 
unn  ;    section    148    'd'    in    re.spect    of    a 
Ijqudalion   whether  or  not    any   jjart   of 
^^•'  ■■■■r.n  or  lass  to  \hv  .'shareholders  upon 
'I'lidation    Is    recngnizf^  under  th-- 
.oils  nf  sec' ion  1 12, 

C  intents    "t     return. ^<l)     Grn- 
-Tliere    sluUi    U-    attached    to    and 


th. 
prr 


made  a  part  of  the  return  required  by 
.section  148  id)  and  paragraph  (a)  of 
this  article  a  certified  copy  of  the  resolu- 
tion or  plan,  together  with  any  amend- 
ments thereof  or  supplements  thereto, 
and  such  return  .shall  in  addition  con- 
tiiin  the  following  mfonnation: 

Ml  The  name  and  addre.ss  of  the  cor- 
poration; 

'li'  The  place  and  date  of  incorpora- 
tion: 

Hi '  The  date  of  the  adoption  of  the 
resolution  or  plan  and  the  dates  of  any 
amendments  thereof  or  supplements 
thereto,  and 

'ivi  The  collection  district  in  which 
the  last  income  tax  rettji-n  of  the  corpo- 
ration wa.s  filed  and  the  taxable  year 
covered  thereby. 

'2'  Liquidation  in  December.  1938. — 
In  the  event  that  the  corporation  is  a 
domestic  corporation  and  the  plan  of 
liquidation  'adopted  after  May  28.  1938) 
provides  for  a  dLStnbution  in  complete 
cancellation  or  redemption  of  all  the 
capital  stock  of  the  corporation,  and  for 
the  transfer  of  all  the  property  of  the 
corporation  under  the  liquidation  en- 
tirely within  the  month  of  December. 
1938,  .such  return  .shall,  in  addition  to  the 
information  required  by  paragraph  'b) 
'  1 '  of  thus  article,  contain  the  following 
information: 

Ml  A  statement  showing  the  number 
of  shares  of  each  class  of  stock  outstand- 
ing on  the  date  of  the  adoption  of  the 
plan  cf  liquidation,  together  with  a  de- 
-scription  of  the  voting  power  of  each 
.such  class: 

Ml)  A  list  of  all  the  shareholders  own- 
ing stock  on  the  date  of  the  adoption  of 
the  plan  of  liquidation,  together  with  the 
numl>'r  of  .shares  of  each  cla.ss  of  stock 
owned  by  each  shareholder,  the  certifi- 
cate numbers  thereof,  and  the  total  num- 
ber of  vote's  to  which  entitled  on  the 
adoption  of  the  plan  of  liquidation:  and 

Mil  I  A  li.st  of  all  corporate  .shareholders 
as  of  April  9.  1938.  together  with  the 
number  of  .shares  of  each  class  of  stock 
owned  by  each  .'-uch  shareholder,  the 
certificate  numbers  thereof,  the  total 
number  of  votes  to  which  entitled  on 
the  adoption  of  the  plan  of  liquidation, 
and  a  statement  of  all  changes  in  owner- 
ship of  stock  by  corporate  shareholders 
betw.-en  April  9.  1938.  and  the  date  of 
the  adoption  of  the  plan  of  liquidation. 
IxAh  dates  incliisive. 

131  Return.s  in  respt^ct  of  aniendmcnt.s 
<  "■  sujrplements — If  a  return  in  respect  of 
any  resolution  or  plan  for  or  in  rcsp-ct 
of  the  dis.solution  of  a  corfxjration  or  the 
liquidation  of  the  whole  or  any  part  of 
It.-  capital  stork  has  already  been  filed 
pursuant  to  section  148  (d),  a  return  in 
!('sp<i-t  of  any  amendment  thereof  or 
upplement  thereto  will  be  deemed  .suffi- 
cient if  It  gives  the  dat^'  such  prior  return 
•vvas  filed  and  contains  a  duly  certified 
copy  of  .such  amendment  or  supplement 
:nd  all  other  information  required  by  this 
iriicle  and  by  Form  966  which  was  not 


j  given  in  such  prior  return.  If  no  return 
I  was  filed  relative  to  the  resolution  or  plan 
which  is  being  amended  or  supplemented. 
the  return  relative  to  the  amendment 
thereof  or  .'supplement  thereto  .shall  con- 
tain a  duly  certified  copy  of  the  resolu- 
tion or  plan  which  is  being  amended  -ir 
supplemented,  together  with  all  amend- 
ments thereof  and  supplements  thereto, 
and  all  other  information  required  by 
this  article  and  by  Form  966. 

Art.  148-3.  Return  of  m  format  urn  re 

spccting    dis-tributions    in    Jiquidaivm. 

Unless  the  distribution  Ls  one  in  resp>ecr 
of  which  information  is  required  to  be 
filed  pursuant  to  article  112  <b)  '  6  • -5 
'bi.  112  ig>-6  'a),  or  371-10.  every  cor- 
poration making  any  di.stnbution  m 
liquidation  of  the  whole  or  any  part  of 
its  capital  stock  .shall  file  a  return  of 
information  on  Forms  1096  and  1099L. 
giving  all  the  information  required  by 
such  forms  and  by  these  regulations.  A 
separate  Form  1099L  mu;>t  be  prepared 
in  duplicate  for  each  shareholder  'o 
whom  such  distribution  was  made,  .show- 
ing the  name  and  address  of  such  .share- 
holder, the  number  and  class  of  shares 
owned  by  him  in  liqmdation  of  which 
such  distribution  was  made,  and  the  total 
amount  distributed  to  him  on  each  cla.ss 
of  stock.  If  the  amount  distributed  'o 
such  shareholder  on  any  class  of  stock 
consisted  in  whole  or  in  part  of  property 
other  than  money,  the  return  on  such 
form  shall  in  addition  .how  the  amount 
of  money  di.'stributed,  if  any,  and  .shall 
list  separately  each  class  nf  property 
other  than  money  distributed,  giving  a 
description  of  the  property  in  each  .such 
class  and  a  statement  of  its  fair  market 
value  at  the  time  of  the  distribution. 

Such  duplicate  forms,  accompanied  bv 
a  letter  of  transmittal  on  Form  10f<6 
.showing  the  number  of  Forms  1099L  filed 
therewith,  .shall  be  filed  with  the  Commis- 
sioner of  Internal  Revenue.  Sorting  Sec- 
ticn,  Washmgton.  D.  C.  on  c"  before 
Febmary  15  of  the  year  following  the  cal- 
endar year  in  which  such  distribution  was 
made.  If  the  distribution  is  in  complete 
liquidation  of  a  domestic  c.^rpor;it;on  pur- 
suant to  a  plan  of  liquidation  .idoptrd 
after  May  28.  19:^8.  m  .iccordance  with 
which  all  the  capit.tl  stock  -A  the  ,  orpora- 
tion  IS  canceled  oi'  rcdtemcd  uid  -he 
transfer  of  .dl  the  property  under  -he 
liquidation  occurs  in  the  month  of  De- 
cembi  r.  1938  the  leturn  on  Ftjrm  1096 
shall  show  -li  the  amount  of  earnui2s 
and  profits  of  the  corporation  accumu- 
lated after  February  28.  1913.  determined 
as  of  December  31.  1938.  but  without 
diminution  by  reason  of  distributions 
made  during  the  month  of  December, 
1938.  '2i  the  ratable  share  of  such  earn- 
ings and  profits  of  each  share  of  stock 
canceled  or  redeemed  m  the  liquidation, 
and  <3i  the  date  and  circumstances  of 
the  acquisition  by  the  corporation  cf  any 
stock  or  securities  distributed  'o  .-hare- 
holders  in  the  liquidation. 

Art.  148-4.  Infarviat'on  respect  nig  com- 
pensation of  officers  and  employees  in  ex- 
cess of  $75,000. — Every  corporation  .-^ub- 
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joct  to  raxiition  undt  i  T  .'.►^  I  v.hich  dur- 
lUL'  any  taxabl-  y.  ar  b»'-;.r.n:ny  on  or 
after  Juiiuaiy  1.  19:58  h.i^  paui  to  any 
rfficfr  or  employee  of  the  corporation, 
salary.  cnmini.s:-!on.  bonii>.  or  othfr  rom- 
pensation  for  ppr'-cnal  services  rendered, 
in  an  a^-'Kregate  amount  in  excess  uf 
$75,000  '  iM  whatever  form  paid'  sh  il!  in 
re.spec'  nf  v.wh  <\vh  taxable  vear.  make 
and  file  \:\  duplicate.  Schedule  H-1.  as  a 
pai:  rt  '  -  incnm'>  tax  return,  in  accord- 
ance w;fh  the  ins' ruction;-  contained  in 
th*'  prescribed  return  Such  schedule 
shall  contain  the  following  information: 
il>  Nim-  of  oflicer  or  employee.  <2i 
amount  of  salary  paid,  <3»  amount  of 
commission  puid.  '4'  amount  of  bonus 
paid  '5>  amruiit  of  other  compensation 
paid,  and  '  tJ '  rot  il  compensation  paid.        1 

The  f-rm  paid"  as  used  in  this  article 
means  "paid  or  accruetl"  or  "paid  or  in- 
curr'^d"  which  sh.iU  be  construed  accord- 
Iner  to  the  method  of  accounting  upon 
t!-.e  basi^  of  whicJi  'h"  :.rt  incom.e  of  the 
corporation  is  compu'ed. 

Upon  receipt  of  ih-'  returns  by  the  col- 
lector, the  schedules  will  bf  detached  and 
forward. 'd  by  the  erllector  to  the  Corr.- 
mi.s.siune:  of  Intern  tl  Revenue.  Sorting 
Section.  Washington.  U   C. 

Sei  :4i>  K-.'!i'n<  o/  brokers-  E^•ery  per- 
son dcins  bu>ii;es^  a.-^  a  broker  "^hiill.  when 
required  by  the  Ccmnnssloner.  render  a  cer- 
fct  return  duly  venfled  under  oath,  under 
such  rules  and  reguhuiuns  as  the  Commi;- 
slot.er.  w.th  the  approval  of  the  Secretary, 
may  prescribe,  showing  the  names  of  cus- 
tomers for  whom  -ucii  person  has  transacted 
any  business,  with  such  details  as  to  the 
profits  lesses,  or  other  information  which  the 
Commissioner  may  require,  a.s  to  eacli  of 
sucli  customers,  a.-;  will  enable  the  Commis- 
sioner to  determine  wheiher  all  income  lax 
due  on  proti's  or  gains  of  such  cu.<tcmers 
has   bccii    p.tid 

Aft  149-1  Rrlur''}  i.f  inforinaiion  by 
brokers. — Every  per'-on  or  oruani/ation 
actin*:  as  broker  or  other  acen.t  m  stock. 
b<ind.  or  commodity  transact !(.ins  'in- 
cludini:  bank--  which  handle  orders  for 
d' p<isitors  or  custodian  accounts"  is 
hereby  direct,  d  to  rr.-.kc  an  annual  r.'- 
turn  of  information  on  Form  1100  for 
each  customer  d-  politer,  or  account  for 
whom  or  whi'-li  the  total  amount  of 
cither  the  purchases  or  sales  of  securities 
or  commodities,  for  the  customer,  or  the 
to'al  market  value  of  the  securities  ex- 
(h.itmed  '.or  tlie  customer,  is  $2ri,000  or 
n-.or-'  dunni;  'h  •  cal'iidar  year  1938  and 
each  subsequent  calendar  year,  except  as 
provid'd  111  th.:^  avicle  or  as  otherwise 
specific. iIK  direc'-d  by  the  Commis- 
sioner The  form  -hall  show  the  name 
ao.d  address  of  the  customer  and  the 
title  of  the  account;  the  name  and  ad- 
dress of  the  broker  or  agent;  the  names 
and  addresses  of  the  guarantor  of  th'' 
acc(>unt  and  others  with  power  to  make 
withdrawals  of  cash,  securities,  or  com- 
rrodities  from  the  account;  and.  except 
as  provided  in  the  fourth  paragraph  of 
this  article,  the  form  shall  also  .show  the 
total  ol  the  purchases,  the  tot.d  of  the 
sales,  and  the  total  market  value  of  the 


securities  cxchanRed  for  the  customer  or 
account. 

The  makinjr  of  Form  1100  bv  bank> 
and  tnist  companies  may  be  confined  to 
ca-ses  in'.olvm^'  sales  and  exchanpes  for 
customers  aiti-'resatin:,'  $25  000  or  more 
dunns  the  year,  and  the  dollar  tnials 
may  be  oniuted  from  the  Form  1100.  It 
is  to  be  understood,  however  that  such 
a  form  shall  be  made  for  each  case  m- 
volvine;  sale.s  and  exchanges  agprepatmg 
$25,000  or  mere  dunnc  each  year. 

Bank->  and  trust  com.panie.s  will  not  be\ 
required  to  file  Form   110  covtrine  pur-' 
chases,    sales,    or    exch.n.Ufs    made    by 
them   wh'-n  at-titip  tor  th'in.-eives  or  as 
executor,    administiaior.    trii..lee.    or    iii 
any    oth>-r    tiduciary    capacity    mot    in- 
cluding   cu. '.  tiian    oi    saf'-keepmp    ac- 
counts a.-,  tiduc.ary  1^.  or  tor  oih*-i"  banks, 
trust    companies,    brokers,    or    oth'-r    fi- 
nancial institutions  doinp  business  in  the  '< 
United    States      B-.nk.-,    and    tru'^t    com-' 
pani'-s  will  not  h"  rs-quired  to  fil"'  rrturn.-. 
covennp  pu:'hases  and  sales  where  they  i 
do  no;   actually  give  the  ordeis  lor  the  i 
purcha-se.s  and  sales.  | 

Brokers  and  otlier  a -etits  h.-ndlinp 
purchases  and  sales  of  commodities  tor 
customers  may  r>-p<>ri  on  Ffirir,  1100  tor 
each  year  either  the  total  profit  cr  U  ss 
ot  each  cu-totT^>  !•  on  all  of  such  tra.n-.tc- 
tion';.  uhen  *.')00  or  more,  in  Ivu  oi  'he 
total  pi.rclM.M  ,s  o-  -ales  of  $25  000  or 
mme  It  tile  prulr  or  lo.s.s  i-  rtportrd 
i  a  Feini  1100  -hould  be  prepar-d  im  each 
cu>tor-,er  wh(  inver  the  ami  imt  of  the 
total  pii.rif  Ol  io:vs  of  the  (.ustonitT  Irnm 
all  stk  h  tran-aci  ions  is  S500  o:  nmre  for 
the  calendar  vear,  and  tht^  forni  .--huuld 
be  noted  accordingly. 

Persun.-  or  orpanizations  ha\ini'  do- 
mes'ic  corre-pond- nts  will  nf:t  report  on 
F'lirin  llUO  Icr  sui'h  domestic  corre.^pon- 
dt'iit.,  inasmuch  a.-  •  a:h  correspondent 
will     rep(^r'     for     h..-.    ^.sr     lis    indi'.idual 

CUstoni'Ts. 

Form  1100  is  printed  on  white  pap«'r 
and  a  duplicate  thereof  is  printed  on 
pmk  papei.  In  each  ca.-<-  wht  re  the  ac- 
count IS  Kuaraiiteed  or  others  liave 
power  to  make  wilhdrauaL-  of  cash  .-.e- 
cunlies.  or  cumn;odUi<^  tuin  tht  .ic- 
count.  a  duplicate  ot  ih-'  torm  a-  pr-'- 
pared  on  whi'e  paiXT  shall  be  made  on 
the  piiik  form  lo:  each  name  and  ad- 
dre.ss.  other  than  the  (us'onur.  required 
to  be  shi  V.  n  I  1)  Fcjrm   1100 

Form  llOOA  is  prov.d- ti  f^r  u  -■  as  a 
letter  of  transmit t.il  ;>nd  affid.tvit  to  ac- 
company Forms  1100  T'lv  Forms  1100 
for  each  year  accompani' d  by  Forms 
llOOA  properly  fiilcd  our  and  executed, 
ihall  be  forwarded  to  the  CommissKiner 
of  Internal  Revenue,  Sorting  Section. 
Washmpton.  D.  C.  not  later  than  F«'b- 
ruary  15.  following  the  clo:>e  of  the 
calendar  year  The  forms  will  be 
di'-tributed  through  the  collectors  of  in- 
ternal revenue  for  the  various  collt  ction 
districts. 

Returns  mad'"  bv  individual-  m.ust  be 
sworn  to  by   th.c   a. dividual  or  his  duly 


authorized  ap-  nt.  Return?  made  by  cor- 
poration.-, paitnei ships,  and  other  or- 
Piiniziit.on.-  must  be  sipned  and  swnm  (o 
by  an  ofTicer  or  m*  mb  r  of  tl;i'  orp-ini- 
zation.  — » 

Sfc  150  Collecticri  f</  foreign  item.  —All 
prr.-^oiis  vindcrtakltig  as  a  matter  of  bujinrss 
or  for  pr,.ti;  the  collection  of  foreign  pay- 
ments of  interest  or  dividends  by  nieaus  of 
coupons.  check.-N.  cr  bills  of  exchani^r  ihall 
obtain  a  liccjise  from  the  Commissioner  and 
eiiail  be  subji^t  to  -urli  regulitions  tn.^hUng 
the  Government  to  obtain  the  infcrmation 
rt'^uir'^d  under  this  title  as  the  Commis- 
sioner, with  the  iinproxal  el  the  S  or' tary. 
shall  prescribe,  and  whoever  knowlii^lv  uri- 
dcrlaices  to  collect  .such  pavments  without 
liuving  obtained  a  license  therefor,  or  v,;vh- 
out  eomplyUip  with  -uoh  regulation-  -hall 
be  giulty  of  a  nusdcmear.or  and  -li  \U  be 
fined  not  mere  than  *6,000  or  impncned 
for  iv't  more  than  (.>i.-'  year,  it  both 

AhT  1..0~1.  L;ce7i  (•  fu  c^thxt  foreign 
2f,  ,>j,v  — BiUik-  or  .tpcnts  collecting!  for- 
eign Items,  as  dtfir.id  m  artic!''  147-6. 
and  lequaed  by  ariic!-'  147-7  I'l  make 
returns  •'{  info;  mat  ion  with  respect 
th'i-  to.  must  ob'am  a  hc'ii.-e  irom  the 
C'lnn.i.  .-mnei  to  tiipape  m  such  busi- 
ness. Application  Form  1017  for  such 
licn.se  may  be  procured  from  collectors. 
T!'.'  license  IS  i-ssued  without  co<^t  on 
F.'!;i:  1010  Any  persoi;  h"!d:nc  a  liC'-'nse 
uini' r  tlie  i;.'V(  iiue  Alt  of  1U36  (r  any 
i.ra-r  Act  will  not  be  required  to  renew 
such  license. 

Srr  151  Foreign  pmtonal  hoUlirtt}  rom- 
pa'. us-  For  mforu.at .cr.  rfiurns.  by  i  ilicere. 
dirtcicrs.  ar»d  larg-  sharchclders.  wii.^  re- 
.spect  to  foretpir  per-onal  holding  compuiues. 
see  sections  338,  339   and  340 

CUAPTF.R    XXIII 

E.'itatc^  and  Trusti> 
Suppltmrnt  F — E'-t.nes  and  Trusts 

Sfc    161     /mpoTirioTi   ,t   ,'ox-iai    .^  rp'iro- 

tu.n  of  far— The  taxes  impeded  by  tt.>  U'dt 

upon    individual-  shall   apply   to  the   .luome 

•f  estates  or  of  any  kind  of  property   1  t.d  ir. 

trust    including — 

It)  Income  accumulated  In  tru^t  I  r  lb* 
benefit  of  vmborn  or  una.-certalned  p.  rscn.' 
or  persons  with  contingent  intere=t^  .■:  '1  in- 
come accumulated  or  heid  lor  future  il.sUi- 
bution  under  the  terms  of  tJie  will  ■  t  tru«t 

(2t  Income  which  !«=  to  i>f  distnbvit-  !  cur- 
rentlv  bv  the  fldueiary  to  tlie  benelii  ;.ine? 
and  income  collected  by  a  guardian  of  ac 
infant  whli  h  u^  to  be  held  or  distributed  n 
the  court  may  direct; 

(3)  Income  received  by  estates  of  decca-sed 
persons  during  the  i)eric.d  of  admmi-T.'M.  r. 
or  settlement  of  the  retate;  and 

(4  I  Income  which,  in  the  discretion  ■  1  the 
tiduciary.  may  be  either  distributed  to  the 
benellciancs   or    ivccumulated. 

(bt  Computaticni  and  payment.— The  tat 
shall  be  computed  upon  the  net  Inci  me  cf 
the  estate  or  tru-t,  and  .'h.ill  »3e  paid  by  the 
firtiiclarv.  except  a-S  providetl  in  secti^  n  16^ 
(relating  to  revocable  trusU-i  and  .'•«■.  lion 
167  (relatinp  to  income  for  benefit  l  the 
tiranton  For  returii  n.-irie  by  fiducury.  set 
section   142 

I  Art.  lGl-1.  nnposition  of  the  tas—^a' 
!  5((,p,  —Supplt  ment  E  prescribt\s  tha' 
th.'  t^uxes  imposed  upon  individuals  by 
Title  I  sh:d;  be  appUcablr  to  th-'  income 
of  estates  or  ot  iir.y  kind  ot  property 
held  in  trtist.    The  rale  ol  tax,  the  statu- 


tory provisions  respect  ui'i  pravs  income, 
and.  with  certain  txceptions,  the  deduc- 
tiotis  and  crcd.ts  allowed  to  individuals 
apply  also  to  estates  and  trusts. 

The  several  classes  eiiumerali-d  and 
ci. ,-.  nbcd  in  the  four  paiapraph.i  of  sec- 
•;,::  IGl  'a',  and  winch,  are  introduced 
b'.  •(■.'■  word  "inr  Iud:ni;,"  do  not  exclude 
c,;!,.:.'  which  al.-o  may  come  withiii  the 
general  purpose  of  that   subsection 

A  puardian.  whether  of  an  infant  or 
other  person,  is  a  fiduciary  esee  section 
901  la"  '6''.  i^nd.  a-  such,  is  required 
;c  ir..tke  and  file  thi^  return  for  his  ward 
a:;.i  i.i\  the  tax.  or  the  return  may  be 
n.t,:'  tn-  the  ware!  'S-'C  articles  51  1 
.it,  :  142-2  I  The  e-tate  of  a  ward  is  no' 
A  '.ix-ibli'  entity,  in  that  respect  difTennt' 
fn  ::.  the  e.-tate  of  a  deceased  person  or 
of  ..  'ru-t, 

T!.e  provision.-  of  .sections  161.  162, 
dr.ii  16.1  irelatmc;  to  e.-tates  and  trust.s, 
fid'i  .anes.  and  boneficiaries)  contem- 
pLr.  tliat  tlie  corpus  nf  the  trust,  or  the 
income  tiierefrom.  is.  within  the  meaning 
of  the  .Act.  no  liinper  to  be  regarded  as 
that  of  the  prantor.  If.  by  virtue  of  the 
nature  and  purposeVjf  the  trust,  the  cor- 
pu.-  or  income  therefrom  remains  attnb- 
utabl''  to  the  prantor.  these  provisions  do 
.•■.:•  .ipply.  Tim.-  the  provisions  of  sec- 
tion- 166  and  167  d>'al  with  certain  trusts 
which  are  excluded  from  the  scope  of 
sections  161.  162.  and  163.  Other  trusts. 
not  specified  m  sections  166  and  167, 
where  m  contemplation  of  law  the  corpus 
cf  the  trust  or  the  income  therefrom  i.n 
regarded  as  remammp  in  substance  that 
of  tl.e  grantor  are  likewise  excluded  from 
the  scope  of  sections  161.  162.  and  163. 
Some  of  '^uch  trusts  are  dealt  with  in 
article  166-1  and  article  167-1.  See  sec- 
tur.  16,")  a.s  to  the  exemption  of  em- 
piuyees'  trust.'-. 

ib>  Taxability  nf  tlic  incmnc. — Thf 
fiduciary  i-  required  to  make  and  file 
the  return  and  pay  the  tax  on  the  nt-; 
inrnme  of  the  e-tate  or  trust  except  as 
r'h'  wi-e  iMijvided  m  sections  165,  166. 
anc.  167  and  arMcles  166  1  and  167-1. 
I:',  li'  ■■  nnirnnt:;  \i.heth 'r  there  is  any  net 
income  siib'ect  to  tax  and  the  amoun* 
thereof,  con.-id'rat  lun  is  to  be  men  to 
the  additional  deductions  authorized  in 
section  162. 

Srx  162  Net  income — The  net  income  of 
the  .-.tate  or  trust  shall  be  computed  in  the 
same  manner  and  on  the  same  basis  as  in 
the  ciso  of  an  individual,  except   tliat — 

(a)  There  shall  be  allowed  as  a  (irdur- 
tlon  I  In  lieu  of  the  deduction  for  charitable 
etc .  contributions  authorized  by  section  2/i 
'0)  t  any  part  of  the  pro.ss  income,  without 
limitation,  which  pursuant  to  the  terms  of 
the  will  or  deed  creatlnp  the  trust,  is  dur- 
ing the  taxable  year  paid  or  penriancntly  .set 
w<lp  for  the  purpo.se  and  in  the  niartie; 
fpec'.ned  In  section  23  (o),  or  Is  to  be  u-ed 
exclusively  for  religious,  charitable.  ;-c:iiv.- 
tlflf  literary,  or  educational  purposes,  or  for 
thr  prevention  of  cruelty  to  children  or  anl- 
tnals  or  for  the  establishnient.  acquisition, 
"lair.tonance  or  oprriitloii  uf  a  iiublir  ccme- 
'*ry  not  operated  for  profit. 

'bi  There  shall  be  allowed  as  an  addi- 
tional deduction  in  computmp  the  net  in- 
i^ome  of  the  estate  or  tru>-t  the  amount  of 
^f  income  of  the  estate  nr  trust  f<  r  its  tax- 
able   year    which    is    to    Ijc    (li.-tributeU    cur- 


rently by  tlie  fiduciary  to  the  beneflcaries.' 
and  the  amount  of  the  Income  collected  by 
a  puardian  of  an  infant  which  is  to  be  hold 
or  distributed  as  th.e  court  may  dirp,t,  taut 
the  amount  so  allowed  as  a  deduction  .'•haU 
be  included  m  coinputine  the  net  income  of 
the  beneficiarie.s  wheiher  distributed  ti.  them 
or  not  Any  amount  allowed  iii>  a  deouction 
under  thi-i  parai;raph  shall  not  be  allowed  as 
a  deduct  Kill  undei  subsection  (ci  of  this 
!-eriion  ill  the  .-ainr  or  any  succeeding  tax- 
able year. 

iri  In  The  ca.se  of  income  recc!\ed  by  es- 
tates  oJ  (iffea.V'd  persons  durinu  the  pernxl 
of  administration  or  settlement  of  the  es- 
tate, and  in  the  case  of  income  which.  In 
the  discretion  of  the  fiduciary,  may  be  either 
rlistribiited  to  thr  henfficiary  or  aeciimu- 
I.ited.  there  shall  be  allowed  as  an  additional 
deductiun  in  conipuimt;  the  net  income  of 
the  estate  or  tru.-t  tlie  amount  of  the  m- 
C'i:ie  of  the  estate  or  trust  for  its  taxable 
ve.ir,  which  IS  properly  paid  or  crediteu  dur- 
iiit;  such  year  to  any  leeatee,  heir,  or  bene- 
ficiary, but  the  amount  so  allowed  as  a  de- 
duction shall  be  included  in  conipuiinf;  the 
net  income  of  the  legatee,  heir,  or  bene- 
firiary 

Akt.  162-1.  hicome  of  estates  av.d 
trusts. — In  ascertaining  the  tax  liability 
of  the  estate  of  a  dcnteased  person  or  of 
a  trust,  there  is  deductible  from  the 
gross  income,  subject  to  exceptions,  the 
same  deductions  wliich  are  allowed  to 
individual  taxpayers.  See  generally  sec- 
tion 23,  and  the  provisions  thereof  gov- 
erning the  right  of  deduction  for  de- 
preciation and  depletion  in  the  case  of 
prope^rly  held  in  trust.  For  items  not 
deductible,  see  section  24.  Against  the 
net  income  of  the  estate  or  trust  there 
are  allowable  certain  credits,  for  which 
see  sections  25  and  163. 

Prom  the  gross  income  of  the  estate 
or  trust  there  are  also  deductible 
'either  in  lieu  of.  or  in  addition  to.  the 
deductions  referred  to  in  the  preceding 
paragraph  of  this  article  i  the  following: 

1 1  >  Any  part  of  the  gro.ss  income  of 
the  estate  or  trust  for  its  ta.xable  year 
which,  by  the  terms  of  the  will  or  of  the 
instrument  creating  the  trust,  is  paid 
or  permanently  set  aside  during  such 
year  for  the  chaj-iiable.  etc..  u-ses  or  piir- 
po.ses  ref'iTed  to  or  described  in  sub- 
section lai  of  section  162.  Thi5  deduc- 
tion is  in  lieu  of  that  authorized  by  .sec- 
tion 23  '0'  m  the  case  of  individual 
taxpayers. 

'2'  Any  income  of  the  estate  or  trust 
for  Its  taxable  year  which  is  to  be  dis- 
tributed currently  by  the  fiduciary  to  a 
beneficiary,  whether  or  not  such  income 
is    actually   distributed. 

'3>  Any  incon.e  of  the  estate  of  a 
decea.sed  ix-rson  for  its  taxable  year 
which  IS  properly  paid  or  credited  dur- 
ing such  year  to  a  legatee  or  heir,  and 
any  income  either  of  .-uch  an  estate  or 
I  of  a  trust  for  its  taxable  year  which  is 
similarly  paid  or  credited  during  that 
year  to  a  legatee,  heir,  or  beneficiary  if 
there  was  vested  in  the  fiduciary  a  dis- 
cretion either  to  distribute?  or  to  ac- 
cumulate such  income. 

Any  income  of  the  class  de.scribed  in 
either  i2i  or  (3*  above,  which  is  cur- 
rently di.stribu table,  or  paid  or  credited. 


'So  in  original. 


to  a  guardian  for  hL^  ward  is  likewise 
deductible  from  the  gross  income  of  ihe 
estate   or    trust. 

There  is  ta>uible  to  the  estate  or  to  the 
trust,  unless  it  be  taxable  to  the  t:rantor 
of  the  trust  esee  articles  166-1  and 
167-11,  all  income  thereof  accumulated 
foi  the  benefit  of  unb<J!Ti  or  una.-cer- 
tamed  persons  or  per.sons  with  contm- 
'  gent  interests,  all  Income  either  accumu- 
lated or  held  for  future  distribution 
pursuant  to  the  terms  of  the  will  or  trust, 
all  income  of  the  estate  or  trust  for  its 
taxable  year  which  is  not  to  be  distrib- 
uted currently  to  legate(  s  or  other  bene- 
ficiaries tsfx'  paragraph  <'2'  of  this  arti- 
cle i,  all  income  of  the  estate  for  its  tax- 
able year  not  properly  paid  or  credited 
during  such  year  to  a  legatt>e  or  heir,  and 
all  income  either  of  the  estate  or  of  the 
trust  for  its  taxable  year  which  is  not 
similarly  paid  or  credited  during  that 
year  to  a  legatee,  heir,  or  beneficiary  in 
case  there  was  vested  in  the  fiduciary  a 
discretion  either  to  distribute  or  to  ac- 
cumulate such  income  i  .see  paragraph  1 3  > 
of  this  article  i .  In  all  .'^uch  cases  the  tax 
is  payable  by  the  fiduciary,  except  the  tax 
upon  the  income  which  is  taxable  to  the 
grantor  of  the  trust. 

Any  amount  described  in  paragraph 
i2i  or  •3>  above  as  being  deductible  from 
the  gro.ss  income  of  the  estate  or  trust 
shall  be  included  m  computing  the  net 
income  of  the  legat.ees,  heirs,  or  benefi- 
ciaries, whether  distributed  to  them  or 
not. 

Any  income  of  an  estate  or  trust  for 
its  taxable  year  which  during  that  year 
may  be  used,  pui-suaiit  to  the  terms  of 
the  will  or  trust  instrument,  in  the  dis- 
charge or  satisfaction,  in  whole  or  in 
part,  of  a  legal  obligation  of  any  ix'rson 
is,  to  the  extent  so  used,  taxable  to  such 
person  as  though  directly  distributed  to 
him  as  a  beneficiary.  <See.  al.so.  article 
167-1.) 

The  income  of  an  estate  of  a  deceased 
person,  as  dealt  with  in  the  Act,  is  there- 
in described  as  received  by  the  estate 
during  the  period  of  administration  or 
settlement  thereof.  The  period  of  ad- 
ministration or  settlement  of  the  estate 
is  the  period  required  by  the  executor 
or  administrator  to  perform  the  ordinary 
duties  pertaining  to  administration,  in 
particular  the  collection  of  assets  and 
the  payment  of  debts  and  legacies.  It  is 
the  time  actually  required  for  this  pur- 
pose, whether  longer  or  shorter  than  the 
penod  specified  in  the  local  statute  for 
the  settlem.ent  of  estates.  If  an  executor, 
who  is  also  namicd  as  trustee,  fails  to  i>b- 
tain  hiis  di.scharge  as  executor,  the  period 
of  administration  continues  up  to  the 
time  when  the  duties  of  administration 
are  complete  and  he  actually  assumes  his 
duties  as  trustee,  whether  pur.suant  to 
an  order  of  the  court  or  not.  No  taxable 
income  is  reahzed  from  the  pa.ssage  of 
property  to  the  executor  or  admini.stra- 
tor  on  the  death  of  the  decedent,  even 
though  it  may  have  appreciated  in  value 
since  the  decedent  acquired  it.     But  see 
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sections  42.  43.  and  44  A.;  to  tht-  ta\;:ibi. 
gain  rt-aiui'd.  or  ihr  dt  Juctiblf  lns.->  >u.-.- 
taint'd.  uiJ<in  thf  sale  or  othei  disposi- 
tion I'i  pi  up>  rty  bv  aii  admimi>trator, 
rxi>cutor.  or  rru^?>-t'.  and  bv  a  IcKatce. 
heir  or  othrr  benoficiary.  see  sections  HI 
and  112  As  to  capital  pains  and  los^ses. 
SPf"  section  117  A  sta'utnry  ailnwanc' 
paid  I  \vid<")W  IS  not  d»'ductiblc  Irorn  ijross 
inconu'  If  real  e^Mte  Is  sold  by  thr 
devi.^.'.'  >>r  hfir  thtMeof.  whether  bifor-' 
or  afft  r  -t'tl'ment  of  the  estate,  he  i> 
taxabl'-  individually  on  any  profit  derived 

TTie  tax  upon  the  net  income  of  the 
estate  or  trust  shall  be  paai  by  the  fiduci- 
ary « see  section  161  'b'  '  If  the  tax 
has  btM^n  properly  paid  rn  t!ie  net  in- 
come nt  an  estate  or  trust,  the  net  in- 
come on  which  the  tax  is  so  piiid  i--  not. 
in  thf^  hands  of  the  dr^tributee  thereof 
(the  leRatft-  or  the  bi'neliciary ' ,  taxable 
as  income  to  hiin 

Liability  for  the  pa\Tnent  of  the  tax 
attacht\s  to  the  person  of  the  executor 
or  adminustrator  up  to  and  after  his  dis- 
charge if  prior  to  distribution  and  dis- 
charge he  had  notice  of  his  tax  oblitja- 
tions  or  failed  to  exercise  due  diligence 
in  ascertaining  whether  or  not  such  ob- 
liKations  existed  For  the  extent  of  .-uch 
liability,  .-ee  section  3467  rf  the  Revi.vd 
Statutes  as  amended  bv  section  518  of 
the  R'^venue  Act  of  1934  '  parai;raph  48 
of  thf^  Appendix  to  thes<>  regulations*. 
Liability  for  the  tax  al<(>  follows  th-- 
asset.s  of  the  estate  distribut»>d  to  h^-ir^ 
devisees,  legatees  and  dtstributces.  who 
may  be  r^'quired  to  discharge  rhe  amount 
of  the  tax  due  and  unpaid  to  the  exten' 
of  the  distributive  shares  received  bv 
them.  '  Se<^  s»ction  311  >  The  same 
considerations  apply   to  trusts 

Src  itia  Credit'^  a^am'tt  nft  tncnmi'  -ia» 
Crfdtt^  (>'  rstati'  or  trutt  -  -( 1  )  For  ttu-  piur- 
p<)6^  of  the  nornia.1  t.ix  and  the  svirta.x  an 
estate  shall  be  allowed  tho  same  personal 
e.xemp'i'ii  lus  is  alK  acU  to  h  single  person 
tnider  <e<'Mon  25  (b)  (li.  and  a  tnist  .'ihall 
be  allont'il  I  in  lien  nf  the  per>onal  rxemp- 
tii  n  iiiuUT  tj«'ction  25  ibi  tin  a  credit  if 
$U)0   ji^ain.st    net    income 

(2i  If  no  part  uf  the  in'-cme  of  the  es- 
tate or  trtist  i.-<  included  In  computini:  the 
net  income  of  any  legatee  he:r.  or  bene- 
aclary  then  the  estate  or  trii-sl  shall  be  al- 
lowed 'he  same  rredits  ii^.in-.st  net  income 
for  interest  a^  are  allowed  by  section  25   (ai 

I  b  >  Crt-dit.s  or  benrrictary  It  any  part  of 
the  income  of  an  estate  or  triust  i.s  included 
In  computing  the  net  income  of  any  le^- 
att^  heir  or  bcneflciary,  such  let-aloe  heir 
or  beneficiary  shiiU.  for  the  purjKise  of  the 
normal  tax.  be  allowed  as  crediLs  against 
net  income  in  addition  to  the  credits  al- 
lowed to  him  under  section  25  his  propor- 
tionate share  of  such  amo\ints  of  interest 
sperifle<l  in  sertion  25  lat  as  are  under  thw 
Supp.em  nt  recjuired  to  be  included  :n  rom- 
put.ng  his  net  uicome  Anv  remuininj;  pc^r- 
tlon  of  surh  nmoiMiUs  spfnfled  m  stxtion 
25  (a  I  shall  for  the  purpo.se  of  tlie  normal 
tax  be  allowed  as  credits  to  the  estate  or 
trust 

Art  163-1  Cred;^s  fo  c'ftatt'.  trus*  or 
brncficiii^v — 'a»  Personal  exemption 
allou'rd  estates  and  trusts — An  estate  is 
allowed  for  b<4h  normal  tax  and  surtax 
purpt^ics  the  p»>rsonal  exemption  of 
$1,000  allowed  a  sinelo  person  under  sec- 
tion 25   'b)    (1»      A  trust  IS  allowed  for 


both  norni.U  tax  aial  surtax  purposes  a 
crt'dit  oi  $100  af-:ainst  net  incnnio  A 
credit  lor  dep<'ndonfs  is  not  allowable 
to  an  estate  or  trust. 

i{)>  Credit  ti-r  irt/rr<  sf  to  estate  or 
trust. — If  no  part  of  the  income  of  the 
estate  or  trust  is  included  in  compu'in'^ 
the  ne'  mconit^  of  any  legatee,  heir,  or 
beneficiary,  the  estate  or  trust  -hall  be  al- 
lowed the  credits  provided  in  .section 
25  'a>.  m  respect  of  interest  up<^n  cer- 
tain obliKations  of  the  Unit.d  States 

'c>  Credit  jvr  interest  in  bt^neficmru  — 
If  any  part  of  the  income  of  the  estate 
or  trust  IS  included  in  computinR  the  net 
Income  of  any  leeatee.  h.eir,  or  benofl- 
ciary.  he  is  allowed  for  the  purpose  of  the 
normal  tax.  in  addition  to  his  individual 
credits,  the  proportionate  share  of  the 
interest  upon  obligations  of  the  United 
States  and  instrumeniahties  of  the 
United  States  which  is  ex-mpt  from  nor- 
mal tax  only  and  is  required  to  be  in- 
cluded :n  ccmpu'ini;  net  income.  Any  re- 
maining portion  of  such  interest  will  bo 
allowod  as  a  cr^'dit  for  the  purixive  of  th-- 
normal  tax  to  the  ostate  or  tru.>t.  Where 
the  amount  of  the  interest  sp«'Cified  in 
section  25  '  a  1  is  in  excess  of  the  net  in- 
come of  the  ostate  or  trust,  the  propor- 
tionate share  of  such  interest  which  each 
beneficiary  is  required  to  include  m  ctin- 
puting  his  net  in*  onie  and  fm  which  ho 
Is  allowed  a  credit  for  norni.il  fax  pur- 
poses is  an  amount  equal  lo  his  disiribu- 
nve  share  of  tho  net  income  of  the  estate 
or  trust.  Each  beneficiary  is  entitled  to 
but  one  pergonal  exemption,  no  matter 
from  how  manv  trusts  he  may  riceive 
income.     I  See  section  25  » 

Sfc-  lfi4  D'^t-ren:  tasable  yenri — If  tiM 
'rtxabl  '  year  nI  a  beneftrl;try  U  different  from 
that  of  the  estate  or  trust  the  amount  whirh 
he  IS  required,  under  section  162  (bi  to  in- 
clude in  computing  his  net  in«-C>me.  shall  b<' 
based  upon  the  Income  of  the  estate  or  iru:  r 
for  any  Taxable  year  nf  the  estate  or  tru«* 
(Whether  begmnniR  on.  before,  or  after  Janu- 
ary 1  19381  ending  withm  or  witli  hi.s  tax- 
able year 

Sfu  165  Frnphnjcf!' tru!ftf  -  i  fl  (  frrnipf ion 
trvm  las — A  trust  forming  part  of  a  stix-K 
bonus,  pension  or  protit-hhaiing  plan  of  an 
employer  for  the  exclusive  bt-iu  Ut  of  sum? 
cr  all  of  hl3  employe** 

(  1  1  if  contrtbutloiiS  are  made  to  the  trust 
by  such  employer  or  imployee.s.  or  both,  f'  r 
the  purpovp  ■■:  distributing  to  s\ich  employees 
the  earnings  ,ind  principal  of  the  fund  ac- 
cumulated by  the  tru.->t  m  accordance  wiih 
suth    pUm.    .iiul 

(2i  If  under  the  trust  Instrument  it  is 
impcssible.  at  any  time  prior  to  the  sjxtls- 
factlon  of  all  liabllltie:  with  respect  to  em- 
ployees under  the  trust,  for  any  part  of  liu- 
corpu.-:  or  income  t»)  be  ( within  the  taxable 
ve;ir  or  thereiitien  used  for.  or  diverted  to. 
purposes  oth  r  than  for  the  exclu.»ive  bt-ne- 
Qt  uf  hLs  employees 

.shall  not  bo  taxable  under  sertion  161.  but 
the  amount  actually  rti.-.tributed  cr  made 
avail.ible  to  any  disiribu"'e  shall  be  t.ixahle 
to  hlrn  in  th''  \rai-  in  which  so  distrlhu'.ed  or 
made  available  to  the  ext«'nt  that  It  exceeds 
the  amoui.t-s  paid  m  bv  him  Surh  dis- 
tributees .shall  f'T  the  pur;-K  so  of  the  nor- 
mal 'ax  be  allowed  a.s  credit-  against  net 
irccmc  such  part  of  the  amoimt  so  dis- 
tributed or  made  avaiUhle  as  repre.sents  the 
Items  of  interest  specified  In  s«>ition  25  la) 
(b)  Tenable  yfar  brtj^rtniriq  before  Ja'iua^y 
1,  1939  -    The  provisions  of  dau.se  (2)  of  .sub- 


.sectloti   (a)   sh.UI  not  apply  to  ft  taxable  year 

bot;.nii:n^'   btlore  January   1.  1939 


Aht  16.">-1  Emj)l(-rv*^es'  trusts-  'ci 
Plan'!  avd  t'U'^ts  for  eniployrr  ~-\ 
■■s:o<k  bo:;u.--.  p/nsion.  or  profi,-  ;.,  •,. 
pi  ill  of  an  einploytT  fur  the  v\  .  .  ;, 
b''n(  tit  of  Nonii  (  i  all  ot  l"us  employees"  is 
a  deiinife  wri'ten  proj^ram  and  arraiige- 
m<-n;  .^it,'ih  d  by  -ui  li  employer  and  com- 
municated lo  sui  h  (ni!)loye*\s.  solch  de- 
signed and  applied  to  enable  all  or  a 
larpe  perce-itact  of  the  total  number  of 
the  emplo\ers  cli-rk^  ai.tl  wuikmeti  ^as 
dlstinRUislud  from  persons  in  positions 
of  authontyi  to  share  m  the  capital  or 
profits  of  such  employer's  trade  or  busi- 
ness or  to  provide  for  the  livelihood  of 
such  employees  upon  their  retirement 
from  employment.  A  "trust  forming 
part  of  a  stm  k  bonu.^,  pen.sion.  or  proflt- 
sharinc  plan  '  is  a  trti.si  tormed  and 
availed  of  .solelv  to  aid  in  the  proper  exe- 
cution of  one  of  the  plans  defined  in  the 
pr>'cedinK  sentence.  ITu.-i  phra.se  does 
not  include  devices  for  payine  profit.s  or 
salaries  to  shareholders  or  officers,  but 
a  trust,  applied  wuliuu:  di-' rimination 
to  all  the  emplovtes  and  otTicers  of  an 
employor  as  one  proup.  may  be  wilhm 
its  ineaninK. 

lb'  Taxable  vea'S  heninrnnn  prior  to 
January  1.  iyJ9 — A  tnist  fornuiiR  part 
of  a  plan  deiim  d  in  paragraph  'a>  is 
ex. 'nipt  lor  taxablo  years  becinnUiB  prior 
to  Januaiy  1,  1939.  if:  1'  contributions 
are  mado  to  the  trust  by  .such  employer, 
such  employee.^  or  t)oth.  and  '2'  such 
contribution.s  are  made  i\  r  the  purpose 
of  di.stributin;.;  to  such  t  rnployee>  both 
the  earninvrs  and  princifxil  of  tlu  fund 
accumulat»d  by  the  tru^';  and  '3i  the 
fund  is  accumulated  by  ;he  trust  m  ac- 
cordance with  the  pkui  (  f  which  'hf  trust 
IS  a  part 

'ci  Taxable  years  bfgtyinnw  alter 
I>'ccmb''r  31  1'j38.—A  trust  forming  part 
uf  a  plan  defined  in  paragraph  -a'  is 
exempt  for  taxable  yar-  b«'t,'inn;nk!  after 
Decemb*  r  31,  1938.  if  all  three  tests  desig- 
nated in  pariigraph  'b'  as  ■!'.  ■  2  ■ .  and 
i3»  are  nut:  and  if  ahu  '4'  il'.e  trust 
instrument  niak.-s  it  imrxis-iblo  '.::  'he 
taxable  yiai  and  at  any  time  thircafter 
prior  to  the  sati.staction  of  all  liabilities 
to  employees  covereti  by  the  trust"  for 
any  part  of  the  trust  corpus  or  inc.nic  to 
be  u.sed  for.  or  diverted  to  piiiposes  other 
than  for  the  exclusive  bonefit  of  such  •  tn- 
ployi-es. 

Iff  t  fmpoi^sih'lity  rf  dh'ersioii — A-  used 
in  section  16,0  'a'  '2i.  the  phrase  "if 
under  the  tru-i  instrument  it  is  impos- 
sible" means  that  the  trust  instrument 
must  definitely  and  afTirmatively  make 
it  impcssible  fo;  'he  non-exempi  diver- 
sion or  use  to  occur,  whether  by  operation 
or  na'ural  termination  of  the  tni-t  by 
power  of  revocation  cr  iiTnendmeni.  by 
thf  happening  of  a  con;  int;ency.  by  col- 
lateral arranpement.  or  by  any  other 
means.  It  is  not  essential  that  the  cm- 
pluytr  relinquish  all  power  to  modify  or 
ft  rmmate  the  ripht.s  of  certain  emplcyee"^ 
covered  by  the  trust,  but  except  as  statwi 


In  !  ira^aph  (p).  It  must  be  Impossible 
fo;  •  ust  funds  to  be  used  or  diverted  for 
pu.'.ioses  other  than  for  the  exclusive 
ber.'  fit  of  his  employees.  The  diversion 
of  iibstanlial  amounts  of  trust  funds 
fri :  one  group  of  employees  to  another 
er'  »  of  employees  is  not  for  the  "ex- 
rlu  \v"  benefit  of  employees  even  though 
bo;.'.  Kroupb  were  covered  by  the  trust, 
if  I  employer  <or  other  non-employee) 
reci  es  substantial  Indirect  benefit  there- 
by, s,  for  example,  through  securing 
greu'er  loyalty  from  the  favored  group, 
or  •:. rough  the  shifting  of  expected  pen- 
siui.  ix'ncfits  to  a  younger  group  and  the 
pos'ponement  of  part  of  the  employer's 
coir  buttons  to  a  later  date.  As  used  in 
.•«■  11  165  ia>  i2i.  the  phra.se  "pur- 
pofe  other  than  for  the  exclusive  bene- 
fit I  [  his  employoos"  includes  all  objects 
or  amis  not  .solely  dcslpned  for  the  proper 
<at!  t  irtion  of  all  liabilities  to  employees 
d  by  the  trust. 

Meaning  of    "liabilities." — The  re- 
't    tho    Senate   Committee    on    Pi- 
states  that  the  intent  and  purpose 
tion    165    lai     *2i    of    the    phrase 
to  the  satisfaction  of  all  liabili- 
:ies  1 1'h  respect  to  employees  under  the 
ira^-'"  is  to  permit  the  employer  to  re- 
the    right    to    recover    only    such 
e   in   tho   trust   at    its  termination 
due   to  erroneous  actuarial  com- 
ins  during  the  prenous  lite  of  the 
An  "erroneous  actuarial  compu- 
means  a  mLstake  of  an  actual  lal 
iter  reasonably  made  by  a  careful 
li  skilled  in  calculating  the  amount 
ary    to    satisfy    pecuniary   obliga- 
aoii    depending  on   the   average  length 
of  h!     of  a  group  of  Individuals,  and  of 
such  a  type  that  the  employer  may  re- 
vrv.    the    nght    to   recover    an    amount 
rerrjariing   in    the   tru.st    because    of   the 
mi.vr.u;.'    wTthouf    conflicting    with    the 
purpe.,1'  for   which  section   165    ta»    i2i 
was  enacted      For  example,   if   a   trust 
-'•ai'd    to    supply    pensions    of    $25    a 
month  for  10,000  employees  for  the  re- 
.•naifider  of  their  bves  after  age  60  has 
been  :;.-ed  to  supply  such  pensions  only 
;o  500  employees,  an  amount  remaining 
a  t.l.'   trust  for  this  reason  is  not  due  to 
1  mistake,  but  to  a  change  in  plan: 
if    $25    a    month    after   age    60   is 
'o    the    10.000    employees    durmg 
lives,  but  theii-  average  duration  of 
idves  ]e.ss  tiian  might   reasonably 
leen  expected,  an  amount  remain- 
'he  trust  for  this  reason  is  due  to 
Toneous    actuarial    computation." 
^■7''.  vers    might    recover    more    than 
wnru-  ts  resulting   from    such   errors   if 
the  t.  rm  "liabilities"  mcluded  only  such 
oblu'.    ions  to  employees  as   are  legally 
*vr!  ,,r.ri  certain.     Hence,  the  term  was 
''^<'-   .;.    the   Act   in   its   broad   common 
aieaning  to  include  both  fixed  and  con- 
"Hg.  ■  '    obligations   to   employees.     For 
*xan.;,ie    ;f  1000  employees  are  covered 
^'    '    iiust   forming   part    of   a   pension 
Piir.    ioo  of  whom  have  .satisfied  all  the 
^i;-'  rnent.s    for    a    monthly    pension. 
»biJ.   Lhe  remaining  700  employees  have 
No.  28 8 
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not  yet  completed  the  required  penod 
of  service,  contingent  obligations  to  such 
700  employees  have  nevertheless  arisen 
which  constitute  "liabilities  '  within  the 
meaning  of  that  term.  It  must  be  im- 
possible for  the  employer  (or  other  non- 
employee)  to  recover  other  than  such 
amounts  as  remain  in  the  trust  because 
of  "erroneous  actuarial  computations  ' 
after  the  satisfaction  of  all  such  fixed 
and  contingent  obligations,  and  the  trust 
instrument  must  contain  a  definite  af- 
firmative provision  to  that  effect 
whether  the  obligations  to  employees 
have  their  source  in  the  tnist  instrument 
itself,  in  the  plan  of  which  the  trust 
forms  a  part,  or  in  some  collateral  in- 
stnmient  or  arrangement  forming  a 
part  of  such  plan,  and  whether  such 
obligations  are.  technically  speaking, 
liabilties  of  the  employer,  of  thf^  trust. 
or  of  some  other  person  forming  a  part 
of  the  plan  or  connected  with  it. 

i/i  Portions  of  years:  affiliated  corpo- 
rations.— Exempt  .status  must  be  main- 
tained throughout  the  entire  taxable  year 
of  the  trust  in  order  to  obtain  any  ex- 
emption for  such  year.  A  tru.st  forming 
part  of  a  plan  of  affiliated  corporations 
for  their  employees  may  be  exempt  if 
all  requirements  are  otherwise  .satisfied. 

'Ci  Proof  of  exemption. — Every  trust 
claiming  exemption  must  prove  its  right 
thereto  by  filing  with  the  collector:  a» 
an  affidavit  showing  its  character,  pur- 
pose, activities,  .sources  and  di.sposition  of 
corpus  aiid  income,  and  every  fact  which 
might  affect  its  status  for  exemption.  '2) 
verified  copies  of  the  irui^t  instrument 
and  of  the  employer's  plan,  showing  all 
amendments,  and  i3>  the  latest  financial 
statement,  showing  the  assets,  liabilities, 
receipts,  and  disbur.sements  of  the  trust. 
The  financial  .statement  must  be  filed 
each  year,  but  the  documents  mentioned 
in  (1)  and  i2(  need  not  be  filed  after 
the  first  year  except  when  necessary  to 
show  changes  occurring  since  the  last 
filing. 

Set  16fi  Revocable  trusts — Where  at  any 
time  the  powder  to  revest  m  the  grantor  title 
to  any  part  of  the  corpus  of  the  trust  l.s 
vested — 

(1)  in  the  grantor,  either  alone  or  in  con- 
Junction  with  any  person  not  having  a  sub- 
stantial adverse  interest  in  the  disposition 
of  such  part  of  the  corpus  or  the  Income 
therefrom,  or 

(2)  in  any  person  not  having  a  substantial 
adverse  Interest  in  the  disposition  of  such 
part  of  the  corpus  or  the  income  therefrom, 

then  the  income  of  such  part  of  the  trust 
shall  be  included  In  computing  the  net 
Income  of  the  grantor. 

Art.  166-1.  Trufds  loith  respect  to  the 
corpus  of  which  the  grantor  is  regarded 
as  remaining  in  substance  the  oivner. — 
(a)  Scope. — If  the  grantor  of  a  trust  is 
regarded,  within  the  meaning  of  the  Act. 
as  remaining  in  substance  the  owTier  of 
the  corpus  thereof,  the  income  therefrom 
Is  not  taxable  in  accordance  with  the  pro- 
visions of  sections  161.  162,  and  163  but 
remains  attributable  and  taxable  to  th« 
grantor.  This  article  deals  with  the  tax- 
ation of  Fuch  income.    As  used  in  this 


article,  the  tcnn  "corpus"  means  any  part 
or  the  whole  of  the  urop.  :ty.  real  or  per- 
sonal, constituting  the  subjccl  ni.tier  -f 
the  trust. 

'b»  Test  i't  ta.rcbi!:  !/  to  giontor. — 
Section  166  defines  with  partici!iar"y  in- 
stances in  which  the  grantor  i.-  recMr^  d 
as  in  substance  ttie  owner  of  the  reitJM^ 
by  reason  of  the  fact  that  he  has  retained 
power  to  revest  the  corpus  in  himseif. 
For  the  purposes  of  this  article  th<- 
grantor  is  deemed  to  have  retained  such 
power  if  he,  or  any  person  not  having  a 
substajitial  interest  in  the  corpus  or  the 
income  therefrom  adverse  to  the  grantor, 
or  both,  nay  cause  the  title  to  the  corpus 
to  revest  in  the  grantor.  A  bare  legal  in- 
terest, such  as  that  of  a  trustee,  is  iievr 
substantial  and  never  adver.se.  If  th'^ 
title  to  the  corpus  will  revest  in  the 
grantor  upon  the  exercise  of  such  power, 
the  income  of  the  trust  is  attributed  and 
taxable  to  the  grantor  regardless  of— 

'1)  whether  such  iwwer  or  ability  to 
retake  the  trust  corpus  'o  the  grantor's 
own  use  is  effected  by  means  of  a  power 
to  revoke,  to  terminate,  to  alter  cr 
amend,  or  to  appoint: 

1 2 1  whether  the  exercise  of  such  iwwer 
is  conditioned  on  the  pic  cedent  eivini:; 
of  notice,  or  on  th'^  ekipsmg  of  a  period 
of  years,  or  on  the  liappcnmg  of  a  .speci- 
fied event : 

i3i  the  timf  at  which  the  title  to  'Iv^ 
corpus  will  ri've.^r  m  the  grantor  in  jjo;- 
session  and  enjoyment,  whether  such 
time  is  within  the  taxable  year  or  not.  or 
whether  such  time  be  fixed,  determin- 
able, or  certain  to  come: 

<4»  whether  the  power  to  ic\est  in 
the  grantor  title  to  the  corpus  is  in  ti-c 
grantor,  or  in  any  person  not  ha-.-ing  a 
substantial  interest  in  the  corpus  or  in- 
come therefrom  adverse  to  the  grantor, 
or  in  both: 

(5  I   when  the  trust  was  created. 

But  the  provLsJons  of  section  166  are 
not  to  be  regarded  as  excluding  from 
taxation  to  the  grantor  the  income  of 
other  trusts,  not  specified  therein,  in 
which  the  grantor  is,  for  the  purpo,-^??  of 
file  Act.  similarly  regarded  as  remaining 
in  substance  the  owTier  of  the  corpus. 
The  grantor  is  regarded  as  in  substance 
the  owner  of  the  corpus,  if.  in  view  of 
the  essential  nature  and  purpose  of  the 
trust,  it  is  apparent  that  the  grantor 
has  failed  to  part  permanently  and  de- 
finitively with  the  substantial  incidents 
of  ownership  in  the  corpus. 

In  determimng  whether  the  grantor 
is  in  substance  the  owner  of  the  corpus, 
the  Act  has  its  own  standard,  which 
is  a  substantial  one,  dependent  neither 
on  the  niceties  of  the  particular  convey- 
ancing device  used  nor  on  the  technical 
description  which  the  law  of  property 
gives  to  the  estate  or  interast  transfer!  ed 
to  the  trustees  or  beneficiaries  of  the 
trust.  In  that  determination,  amon:,' 
the  material  factors  are:  The  fact  thrit 
the  corpus  is  to  be  returned  to  the 
grantor  after  a  specific  t<'rm:  the  fact 
that  the  corpus  is  or  may   be   admm- 
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Istered  In  the  Interest  of  the  grantor: 
the  fact  that  the  anticipated  income 
is  being  appropriated  in  advance  for  thr 
customary  expenditures  of  the  grantor 
or  thos.>  which  h.-  would  ordinarily  and 
naturally  make;  and  any  other  circimi- 
stancf  bearing  on  the  impt'rmanence 
and  indeflniteness  vtnth  which  the  grant-  i 
or  ha^  piu-t^d  with  the  substantial  inci- 
denU  of  ownership  in  me  oorpu-s  j 

Thu-s  the  ^;  rant  or  is  recarded  as  beuiK 
;n  substance  the  owner  of  the  corpus  if. 
ill    any    case,    thi-   trust    amounts   to    no 
more  than  .m  arrangement  whereby  the 
gnintor.   in   the   ordering   of   hxs   affairs,  i 
tlnds  It   exp«>dient    to   cntiaust    for   a  pe- I 
riod   the  title  to.  and  custody  or  man- 
agement of.  certain  of  his  prop*^rty  to  a  ^ 
trustee,   the  income  from  such  prop«'rty  < 
to  be   used   by   the  trustee   dunng  such' 
period  to  make  those  expenditun\s  which 
the   grantor  would  custoiuiinjy  or  ordi- 
narily or  naturally  make  ;ind  to  whicii 
the   grantor  chi-xises   to  comiml   him-self 
m    advance,    while   the    corpus    is   to   be 
held    intact,    for    return    in    due    course 
to  the  grantor.     In  .>uch  a  Cii-se,  it  is  im- 
material 'hat,  at  the  tune  of  the  crea- 
tion of  the  trust  an  irrevtxabie  disposi- 
tion or  consummated  gift   was  made  of 
those    property    rights    which   consist   of 
the  right  to  the  expected  future  income 
of   the   corpiLs   for   the   specified   penod. 
On  the  other  hand,  if  the  grantor,  inci- 
dent to  a  definitive  and  p.-rmanent  dis- 
position of  certain  of  his  propt-rty,  cre- 
ates the  triLst   in  order  to  conserve  the 
property     not    for    him.self    but    for    the 
donees,    who    will    ultunately    enjoy    it, 
the  provisions  of  sectiorLs   161    162.  and 
163  are  applicable. 

For  example,  a  grantor  is  regarded  as 
remainiix  m  subst.uice  the  owner  of  the 
corpus  of  the  trust  if  he  ha.->  placed  it 
in  trust  for  his  son,  Jolin. 


trust,  in  <B>  upon  the  designation  of 
the  grantor  as  distributee,  by  a  person 
not  substantially  and  adversely  inU>r- 
ested,  and  in  'C>  uptm  the  revocation  of 
the  trast  instrument  or  ani  alteration  or 
amendment  thereof,  re.sultmg  in  the  des- 
ignation of  the  Krant«)r  as  distributer. 

If,   however,    Ihf    grantor   strips    him- 
.self  of   the   substantial   incidents   nr   at-| 
tributes    of    ownership    m    the    corpus  ! 
retained    by    him    .so    that    he    cea.se^,    to  | 
tx'   regarded   as  m  substance  tin-  owner  ; 
of  the  corpus,  the   income  thereof   real- 
ized   after    the    etTeclive    date    of    such 
divesting   IS   not    ta.xable   to   the   grantor 
but  IS  taxable  as  provided  m  sect  urns  161. 

162.  and    163 

A  person  may  h.ive  an  interest  that  is 
j  both  substantial  and  adverse  to  the 
I  grantor  in  the  disfX)sifion  of  only  part 
of  the  corpiL'^  or  the  income  therefrcnn 
If  the  ptiw.T  to  revest  title  m  the  grant- 
or IS  vested  ui  him  m  conjunction  with 
such  f)er-^on.  or  i.^  ve.^ted  solely  m  .^uch 
ptTSon.  there  is  to  b<-  exolud-'d  m  com- 
[)Uting  th>"  net  income  ot  the  rrantor 
only  the  income  of  ,-uch  [nirt 

i(M  intnmr  and  (Ifdurtion.^^  -Al  the 
grantor  l.^  regard.-d  as  renuuninu  m 
.-ubslanc  the  owner  of  the  corpus  the 
'  «ross  income  of  such  corpus  .-1  all  Ix- 
mclutied  in  the  gross  income  of  the 
grantor,  and  he  shall  b^-  aUowed  tho.-,e 
de<luctions  with  respect  to  the  corpu>  as 
he  would  have  been  entitled  to  had  the 
trust  not   b>fn  created 


A'  for  the  term  of  thret^  years,  at  the 
end  of  which  time  the  trust  might  be 
extended  for  a  Like  ptMiod  at  the  option 
of  the  grantor  and  successively  there- 
after, but  in  thi'  absence  of  such  an  ex- 
tension the  title  IS  once  more  to  revest 
in  the  grantor  in  possession  and  enjoy- 
ment, or  j 

'B'   for  the  term  of  a  year  and  a  day, 
then  '0  be  di.-tnbuted  to  whomsoever  the  I 
wu\'  of  the  grantor  .shall  by  deed  appoint 
•  the  wile   not    having  a  substantial   ad-; 
verse   interest    m   the   disposition  of   the 
corpus  or  the  income  therefrom";    or 

C  for  :hf'  term  of  the  grantor's  lif", 
then  to  be  dismbut^^d  to  John,  the 
grantor  reser\Tng.  however  the  right  to 
alter,  amend,  or  revoke  any  provision  of 
tht^  trust  in.sirument,  upon  notice  oi  a 
vear  and  a  day 

In  these  typical  c asrs  the  grantor  is  ! 
r>'garded  as  havmg  retained  the  substiin- 
tial  incidents  nf  ownership  with  respect 
to  the  mrome-producinu  property  since  | 
the  ci^rpiL-^  will  or  may  once  more  revest 
in  him.self  in  'A'  ujxm  the  expiration 
of  the  trust  period  if  the  grantor  doe> 
not    cxerci-^e    his    option    to    extend    th-' 


Sec     167     /'i<>"i''    'or   bfvrnt    ot   grantin    - 
,a,     Wt^cre    any     fxiT    o'     the    ou-ome    nt    a 

'' (  n    l«    >ir  III  tiip  a:s.-r»';i.i:.  ot   'h--  k<r;inior 
■  >!    or    any    porson    not    having    a    substantial  ; 
adverse    interest    In    the    dispOBition    of    such 
part  of  the  mcum?  may  be.  held  or  urcuinu-  ! 
lined   f-r   fvinire  Ui^tribu'iMn   to   the  s^r.mtor, 

i2)    may    m   th-  discretion  of    the  k'r.mtor  | 
or   of  any    prrson    not    havln:^    a    subManMal 
adverse    interest    in    the   di.<5!<isition     >f    -.luh  i 
part    of    the    income,    be    di.stnbut.-d    u,    the  | 
grantor;    or  i 

(3)  IS  or  in  the  i1;-,cr.-i  ion  of  the  grur.t.ir  nr 
or  tiny  person  not  having  :i  substuntiiil  ad- 
verse mter-st  m  the  di.'^puMtion  of  •^uch  part  i 
of  the  income  may  be  appilsed  to  th»'  pay- 
ment nf  premium.s  upcn  polu'ie.s  i.r  inMir- 
.mre  on  the  life  of  the  kiranl.  t  ^  except  policies 
of  insurance  irrev.Kiibly  paviible  for  the  pur- 
poses and  m  the  ni. inner  spe<-'.tled  m  se.- 
tion  23  (oi  relafi:ii<  t.)  the  so-cuUed  ih.in- 
table  contribution'  deduction  I 


'hen   such   part,   of    the    income   of    the    trust 
shall  be  included   m  computing   the  net   in- | 
come  of  the  grant-ir 

ibi  A.S  u.sed  m  this  section  the  temi  in 
•ht-  di.-cretlon  of  the  grantor'  means  "in  the 
d.scretion  of  the  grantor  either  alone  or  in 
(onjunifion  with  any  jK-rson  not  having  a 
-ub.-ta:;tuU  adver.-^e  inuresl  m  the  di.«p<>sition 
.f  'hi'  part  of  the  income  m  question' 

Art  167-1  Trusts  in  (he  iricnm,'  of 
uhich  tUi.-  crranior  rrtains  an  intrrrst — 
•  a'  SctyiJi-. — Srction  167  prescrib  s  that 
the  income,  or  any  part  of  the  income, 
of  certain  trusts  shall  be  taxed  to  the 
grantor,  not  because  the  grantor  has  re- 
tain(<d  a  certain  interest  in  the  corpus'  of 
the  tru.>t  I  as  in  .section  166',  but  because 
of  his  retention  of  a  certain  interest  m 
the  inc'-oiif  of  the  trust  This  article 
deals  with  the  taxation  of  such  income. 
The    term      income,"    as    used    in    this 


article,  means  any  port  or  tho  wholi   of 
the  income  of  the  tnisf . 

'bi  Tt'st  ol  tasahihttj  to  tio-  (i-nntar  — 
The  test  prescribed  by  the  Ai  t  ,ix  to  the 
sufficiency  of  the  grantor's  ri't.nnrd  .!i- 
terest  in  the  trust  income  re-suliing  jn 
the  taxation  ot  sin  li  iiicoin.  to  the 
grantor,  is  whether  he  ha.s  tailed  to  di- 
vest hiinseit,  iM'rmanently  ,tnd  defin- 
itively, of  every  nitht  wh:ch  iiiiKht.  by 
any  po.ssibility.  enable  him  to  have  such 
income,  at  .some  time  distributed  to  him. 
either  .utualiy  or  con.st  ructively.  Such 
a  distribution  to  the  ^jian'or  occurv 
withm  the  nieaning  of  secnoii  l(j7  11  the 
income  i.s  paid  to  hiiii  or  to  another  m 
olxxlience  lo  his  diieition  or  it  the  in- 
come is  applied  in  payment  ol  p:emlunis 
upon  policies  of  msuiaiici-  on  the 
grantors  life, 

Foi  the  purixises  of  th^-  .u'lclc.  the 
sufflciency  of  the  grantor  .  retained  in- 
terest 111  fh''  income  is  not  all>  ct- d  by 
the  tact  thai  the  grantor  has  pro\  ided 
tliat  the  riv;ht  to  so  efTect  or  diret't  the 
distributio;i  of  income  is.  or  may  at  some 
future  tune  Ik'  vested  m  any  piTson 
■  either  alone  or  in  conjiinc'ion  with  the 
cranlort  not  having  a  substantial  inter- 
est in  the  income  adversr  to  the  grantor 
A  bare  legal  interest,  such  a>  'hat  of  a 
fru^tcf.  is  never  substantial  and  never 
adverse 

If  the  grantor  has  retaineii  ,iny  <uch 
interest    in    the    income,   such    income  us 
I  taxable  to  the  grantor  re^.irdless  of— 

■  1 1    whether  it  may  be  distributed  cur- 
rently o:    a((umulafed  for  fu*':rc  dis!n- 
bution. 
j       i2i    vvh'ther   such    di.stnbu!  ;on.  cither 
!  current    or    subject    to    accumulation,   is 
'  fixed  by   the  trust   instrument   or  is  de- 
j  pendent  on  an  exercise  df  di.scretion; 
<3i    v^hether.  if  s-uch  di.stribution  is  in 
any  way  effeeted  by  or  dependent  on  an 
exerci.s*^   of  di.scretion.   the   person  exer- 
cising the  di.scretion  is  the  grantor  or  a 
person   not  having  a  substanMal  interest 
in  the  incomo  adverse  to  the  granter.  or 
both. 

'4 1  the  time  or  times  of  such  distri- 
bution, whether  within  or  without  the 
taxabl-'  i>\'riod.  whether  cotuluioned  on 
the  [)rece(lent  giving  of  nctice  or  on  the 
elap.-mt;  of  an  interval  of  tini'  or  on 
the  happenink:  of  a  si)»-c;fleil  event,  or 
otherwi.s.': 

>b>   uh' n  the  trust   was  created. 


Thus  the  inclu.sion  of  any  trust  within 
the  s<.-ope  of  sectJon  167  is  ba.std  on  the 
fac'  th.'.t  th'>  grantor  ha.;  retained  an 
mterest  m  the  income  therefrom  by 
which  he  IS.  or  may  be  enabled  at  .-ome 
lime,  to  receive  its  benefits.  But  the  pro- 
visions of  s.x-tion  167  are  not  to  b«'  re- 
garded as  excluding  from  taxation  to 
the  grantor  the  income  of  oilier  tnists. 
not  sp<^cifi'^d  then'in.  in  whuh  the 
grantor  is.  for  the  purposes  nt  ihe  Act. 
similarly  regarded  as  remainink;  in  .sub- 
stance the  owner  of  the  trust  income 
If.  for  exiunple,  tru.st  income  i.>  applied 
in  satisfaction  of  Uie  grantor's  l''gal  "t>- 


llpatfon  whether  fn  pny  a  debt,  to  siip- 
porf  dependents,  to  pxiy  alimony,  to  fur- 
nish maintenance  and  .supixirt.  or  other- 
unse  ^uch  income  is  m  all  caw's  taxuMc 
to  the  grantc->r. 

I:  the  grantor  stnixs  lilmself  penna- 
neiitly  luid  definitely  of  every  such  in- 
terest retained  by  him.  the  inccHue  of 
the  trust  realized  after  such  divesting 
take*  effect  Ls  not  taxable  to  the  grantor 
but  is  taxable  lis  providixl  m  sections 
161  and  162 

A  (xrson  may  have  an  interest  that  is 
belli  substantial  luid  adverse  to  the 
grantoi'  in  the  dLsposition  of  only  part 
of  tt'."'  income.  Tliere  is  to  b«^  excluded 
in  computing  the  net  income  of  the 
grar.to:  only  th.at  ptirt  of  the  trust  income 
in  '!.c  disposition  of  which  such  pt-rson 
has  .1  .sulx>taniial  intere'^t  lulvers*-  to  the 
grantor. 

ic'  Inc(.rJtu-  und  d*diu:tioiis. — 11.  as 
to  ,v;  \  of  the  income,  the  test  of  tax- 
ubi..  >  to  Uie  grantor  is  satisfied,  such 
ii,c  ..!■  .sJuiil  be  included  in  tlie  gross 
L'l  :;<  of  the  grantor,  and  he  .shall  be 
all  ^  d  thos<'  deductions  with  respeci  to 
suil;  income  as  he  would  have  btvn  en- 
t.'!'  :  to  had  such  income  b<'en  distribut- 
ubi'    ^  uri-ently  to  him 

Sro     1 6H     7Vrr/-.<    o/    tnrr\<rn    rmtntrxfs    a»id 

pi.sM->^-wi^  of  f'tiUed  States  llic  amount  of 
lijccii;.  u.ir-profjt.s.  and  exeeh.s-proIU..  taxee 
imp".'  c!  hv  fom>:n  countries  it  pus.'-ox.'-ic  r.>  of 
thf  t'T.itfvl  Htate-  •ihall  be  nlloweti  a.*-  cnnll' 
ak' .!.>■;  the  tax  of  the  beneluiary  of  an  estate 
:  :  i-t  to  the  exlcii"  provided  in  wrtlon  131 
.S(  1H9  ('(nn"io'.  f-ii.^r  turidj!  lai  Dr/i- 
niM'"i  •.  The  tirm  "ccinimon  trust  fund" 
rr.e  ^  a  fund  maintained  by  a  bank  i  as  de- 
[lli>  ij   II.   sjH-tlon    104  I 

ill  I  xclu.sively  for  the  collective  Inve.-^t- 
m' t  ioiri  relnvebtraeni  of  moneys  contrlb- 
u''  .errto  by  the  hank  in  Us  capacity  as  a 
tru  •  ■  ixevutor  admu.l.'-t ralor  or  guardian. 
ar.ci 

i2  '.:.  conform. ty  with  the  rulos  &:,d  rrp- 
uliiM  :,>  pnnaiUr.k;  from  time  to  tlm;>  of  the 
B-  .. .       .1    Ctovernors    of    the    Pederul    Reserve 

S\  ■  •  inTtainif.K  to  thr  coUcctue  mve.-t- 
tii'  '        ;  fu.'-t  funds  bv  i^.atior.al  bank.s 

ro.rn';c:";    o'    (yr.vum    trust    turid.y       A 
1    trust    fund   shall    net    be   stibject    to 
laxat.c  :.  under  this  title.  Title  lA    or  s.ctlon 
10.'.     1     U>()   of    the    rtrvenue    Act    of    1935.   or 
^>-  '  ()Ol    or   602   of    this   Act.    and    for   the 

;  ■  —  of  sucii  titl(S  and  sectior-s  shall  not 
!)•   I     i.slderpil  a  corp<irallon 

o  I'lconif  or  jHi^l^c-ipiin!^  ot  fund-il) 
/nr/uy.oris  |T|  ri^-f  vux>me  Each  participant 
In  thf  common  trust  fund  in  computing  its 
net  n.rome  shall  include  whether  or  not 
dLsir  hilled  and  whetlier  or  not  dlstribut- 
Hbl' 

(.^1  As  a  parr  of  its  short-tern  capital  gain's 
or  !()sse>  Its  proportionate  »han  of  the  net 
Rh'i-tirm  capital  gam  or  los.-  of  ihv  com- 
1)'  ■,  iruft  fund; 

'I'-'  As  a  part  of  Its  long-t<TTn  capital 
gam-  or  lo.<;.s.\s,  it.-?  proportion.ite  share  of  the 
lift  long-term  capital  gam  or  loss  of  the  com- 
fficii  trust  fund. 

'Ci  Its  proportionate  shxire  of  the  ordinary 
net  Income  or  'he  ordinary  net  loss  of  th( 
common  trust  fund  computed  as  provided 
lT\  subsection  (di 

•  -■  Credit  for  partially  etcmpt  tri/rresf.  - 
The  prnportlor.r.te  shan  of  each  partic-.pant 
In  the  fininunt  nf  Interest  sp<-cified  In  s<-cfion 
25  o.',  received  by  the  icinmon  Trvist  fund 
'^  '  r  Tiv  purpvi.sis  of  thus  Supplement  b< 
•I  as  h.iviiig  been  reciivd  by  bU'-l» 
•  pant  as  such  Interest. 


(ff)  Com.p7i.fo/iorT  ol  ntmvion  trust  fMvil 
income  The  net  income  of  the  common 
trunt  fund  Khali  bv  ciimputed  In  the  sam» 
manner  aiKi  on  the  same  ba.sls  a*  in  the  ciis' 
of  an  Indrvldual.  except  that 

(1)  Ttirrr  kIiaII  bo  srgrrgatwl  the  short - 
term  capital  gains  and  losses  and  Uie  long- 
term  capltAl  gains  and  lotwrB.  and  the  net 
short-term  capiuu  gain  or  loss  and  the  net 
long-tenn  cApilal  gain  or  loRs  shall  be 
compute<l. 

(2)  After  excluding  lUl  ltem.s  of  either 
Rhort-term  or  long-term  capital  gain  or  l<>tJ^. 
Uirre    shall    b«'    computed 

(A)  An  ordinary  net  Income  which  shall 
consist  of  the  excels  of  the  gross  income  over 
the  deductions,   or 

(Hi  An  orduiarj-  net  loss  which  shall  con- 
sist of  the  excess  of  the  deductions  over  the 
gr()s^    income, 

Ci  I  Tl'.e  Mi-culle<1  'chivntable  contribution  " 
deduction  allowed  by  .section  X\  (o)  sJiaJl  no' 
tH'   allowed 

(ri  AdmLssuyn  avcl  withiirauKil  No  train 
or  loas  shall  be  realized  by  the  common  trust 
fund  by  the  adtnisMon  or  withdrawal  of  a 
participant  'ITie  withdrawal  of  any  partlci- 
pMtlng  int<>nest  by  ii  participant  shall  be 
ircHted  li-s  u  8ale  i>r  exchange  of  such  Interest 
by  tJie  partlcipioi; 

it)  Returvf  f>y  bavk'  Fver\-  hank  i  as  de- 
fined in  section  104)  ni:unt!uning  a  common 
trust  fund  sh;dJ  make  a  return  under  oath 
for  ench  taxable  year,  stating  specifically 
with  respeci  t*i  fuc).  fund  the  items  of  grojis 
income  and  tlie  detluc-tions  allowed  by  this 
title,  and  shall  include  m  the  rcturii  the 
names  and  addresses  of  the  participants  wh.o 
would  be  entltle<l  to  share  in  the  net  Income 
If  distributed  and  the  amount  of  the  pro- 
'  portionatc  .share  of  e<ich  participant  The  ; 
i  r.  turn  slmll  be  sworn  to  as  m  the  ciLs<-  of  ii  ; 
rrttrrn  filed  by  the  biiiili  under  .section  62        j 

i<7)  Djffrrmt  tainhlr  i/rar-<  at  rornmori  trust  ' 
fuTid  and  participa'n  cli  General  riWf  | 
Ii  the  taxable  yea:  c  f  l  !ie  ci  inmc  n  tru.st  fund 
is  d;fTi-rcr.t  from  t!i.r  <  1  .i  p.rlicipant.  the  In- 
clunon.s  with  respret  t.  the  net  Income  of  the 
common  trust  fund  in  computing  tlie  net  in- 
come of  the  pariicip.ou  for  it.s  taxable  year 
sh.il!  be  ha-ed  iiiu  n  the  net  income  of  the 
iximmon  trtis'  fund  for  any  taxable  year  of 
the  c<inimon  trust  lund  cwliethe;  beginning 
on  before,  or  after  Jiinuary  1.  1938)  ending 
within  (ir  with  tl.i  ;ax:iblo  year  of  the 
p.oticipar.t 

i2i  F.xrrptMm  M  the  taxable  year  of  tlie 
common  trust  fui.ci  begin.'-  b(  lore' Jaiiuarv  1. 
IPH8  and  the  ta.xable  year  of  a  participant 
begins  after  Docrmber  31  \^XM  the  compu- 
tation of  the  net  income  of  the  common 
trust  fund,  and  the  inclusions  with  respect 
to  the  common  trti.t  fund  net  Income.  In 
computing  the  nrt  mrome  of  such  partici- 
pant, shall  be  marie  bv  'iie  method  provided 
m  .st>ction  169  of  the  Ii»'venu(  Act  of  ]f)36 
and  not  by  tlie  meth'  <i  provided  In  snb.src- 
tions    (c)    and    (di    of   this  .section 

Art.  169-1.  Common  trust  lund  de- 
fined.— Under  section  169  two  conditions 
must  be  satisfied  by  a  fund  maintained 
by  a  bank  (as  defined  m  section  104* 
before  such  fund  may  be  designated  as  a 
'common  trust  fund."  These  conditions 
are  that  such  fund  mast  be  maintained 
by  such  a  bank — 

ia>  Exclasively  for  the  collective  in- 
vestment and  renivestment  of  moncy.s 
contnbuted  thereto  by  the  bank,  whether 
acting  alone  or  in  conjunction  with  one 
or  more  co-fiduciaries,  but  solely  in  ILs 
capacity:  (D  as  a  tnist.ee  of  a  trust 
creat^'d  by  will.  deed,  agreement,  decla- 
ration of  trust,  or  order  of  court.  f2»  as 
an  executor  of  the  will  of.  or  as  an  ad- 
ministrator of  the  estate  of,  a  deceased 
person,  cr  (3)   a;s  a  guardian  (by  what- 


ever najne  known  under  loca':  lav.)  of 
the  estate  of  an  ml.in;.  of  ..n  ineonipe- 
tent  indivuiual  c>i'  o;  an  .ibMir  nun- 
vidual  and 

(b>  In  conformity  vvitJT  iht  ;u^^-  .,nd 
regulations,  prevailing  tiom  i  inu-  loiin.e. 
of  the  Board  nf  Governors  o.f  thi  Tod- 
eral  Reserve  System  pertaining  to  ihe 
collective  investmiMit  of  trn^t  funds  by 
national  banks.  whctlKM'  or  not  tht^  liank 
miiintainlng  siicli  lund  is  a  nation.il 
bank  or  a  memlx-r  of  the  R'deral  Hesi  i\e 
System. 

Except  as  otherwi.se  provided  in  this 
article  and  arUcles  169-2  to  169  5.  in- 
clusive, the  term  "p;trtJcip,,iiit"  n  fi  rs  to 
any  trusi  or  estate  the  moneys  oi  which 
have  b<'en  contnbuted  lo  the  common 
trust  fund. 

Akt  169  2.  Incoiiw  ci  jxuticiTHinfs  in 
cnrrirnoii  tru.st  tir:d — ia>  11  the  tax;  ble 
yt  ar  of  a  common  tiu.^t  fiuid  begin.-  on  or 
after  ,1  irniaiy  1,  li):<8,  i  .'ich  participaiit 
is  required  to  includt-  in  C(  ini)uting  its 
net  income  for  its  ta.xable  year  wit  Inn 
which  or  with  which  the  taxable  year  of 
the  fund  ends,  vvhetlm  or  nol  distribuud 
and  whether  or  not  distributable: 

il»  Its  prt-portionato  share  of  the  net 
.short -t<M-m  capital  gam  or  loss  of  the 
common  trust  fund,  computed  as  pro- 
vided in  article  16J+  3.  as  a  part  of  its 
short-term  capital  gains  or  lo.s.srs; 

i2>  Its  propiu-tionate  share  of  tin  n<  t 
Icng-term  capital  gam  or  loss  of  iii,.  com- 
mon trust  fund,  computed  a-  provided  in 
article  169-3.  ns  a  part  of  its  long-term 
capita)  gains  or  losses: 

•  3)  Its  proportionate  shan^  of  the  or- 
dinary net  income  or  the  ordinary  t^t 
loss  of  the  commoii  trust  fund.  cor;;pi'''  d 
as  pmvTded  in  article  169-3 

<bi  Each  participant's  proiaiilionate 
share  in  the  amount  of  intere.-;t  .-pecili.  d 
in  .section  25  'ai  received  by  the  common 
trust  fund  shall  bv  deemed  to  have  ixon 
received  by  such  partiopant  as  such  in- 
terest. For  the  pur]xises  ol  the  A(l.  :.ny 
tax  withheld  at  the  source  from  in(ome 
of  the  fund  shall  be  deemed  to  have  ijeen 
withheld  proportional t^!y  from  tlo  par- 
ticipants to  whom  .'-uch  income  is 
allocated. 

ic)  The  projxirlionaie  sloiic  oi  t  .(  li 
participant  in  the  net  .short -teim  catmal 
gain  or  loss,  the  iiet  loiv-toin'  caii^al 
gain  or  loss,  the  crdmary  ii-'i  inciMTit  or 
ordinary  net  lo.ss  ;he  part;,ill\  i  xernpt 
interest,  and  the  tax  vvitliheld  at  "he 
.source  .shall  be  determined  m  accordance 
with  the  method  of  accouiUinp  adopt-  d 
by  the  bank  in  accordance  with  the 
written  plan  mider  which  th(^  common 
trast  fund  is  establi.shed  and  arimin;-- 
t^'red.  provided  such  mi^hod  clearly  ro- 
flecU';  the  income  of  lach  participant 

The  items  of  income  and  deductions 
are,  therefore,  to  be  allocated  to  the 
periods  between  va'uation  dates  within 
the  taxable  year  established  by  such 
plan  in  which  the^  were  realized  or  sus- 
tained, and  the  ordinary  net  incrmo  or 
ordinarv'  net  loss,  the  npt  short -teiTn 
capital  gain  or  loss,  and  th<>  net   long- 
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ttrm  capital  pain  or  lo.s  romputrd  for 
each  such  period.  The  proportionate 
.-hares  of  the  participants  in  such  items 
arc  then  to  be  ciftrrmm'-d.  Th»'  provi- 
sions of  thi.s  paiayraph  may  be  lUus- 
tratPd  by  thf  fullowinu  txample 

FrampU-  Tlie  pian  of  a  comnmn  rnist 
fund  provKi'-s  for  qu  :;<rl:.  valuation 
dafes  and  lor  the  ecmputuMfin  and  the 
distnbution  of  ^he  uu-omt-  upon  a  quart- 
erly basLs.  pxcfpt  that  there  -hall  be  no 
distribution  of  capital  sains  The  par- 
tinp;int-s  are  as  foUou-s  Tnisto  A.  B.  C. 
and  D  for  the  flrsr  quarter.  Trusts  A. 
B  C,  and  E  for  the  seeond  quarUr;  and 
Tr'i.sr.s  A.  B,  F,  and  G  for  th^"  third  and 
fourth  quarters,  the  paninpant.';  havme 
eciual  participating  int<^rpst.s  As  com- 
puted upon  the  quarterly  basis,  the  ordi- 
nary net  inr.'mf  :inri  the  ^hort-U^rra 
capital  ?ain  for  the  taxable  year  were 
a.',   follows' 


-r 

Fint 

fjuar 

ler 

or  1 
ter 

TTiir'l 

.jiuir 

ter 

■  ju.ir 
Iff 

IY.'ai 

Or<1ini»r>   net  in- 

ctirr.e 
Net      sh.rt-tcnn 

oir>iU»i  Clin  i'>r 

ioesi  . 

$200 
20() 

SniMi 
1  100 

%M0 
200 

VtOO 

>  ino 

SI.  100 
200 

>  Loss. 

T\^p  partiripints*  shares  of  ordinary  net 
mconv  -i:"*'  as  follows: 

Pa.'f.'C.pu'  :.-.     SK.irr.'t    of    Ordinary    Net 


Particrpant 

FlMt 

quarter 

Second     Thinl 
quarter  'luari-r 

Fourth 
Hiiart.eT 

Tol  ii 

A   

$50 

:>o 

50 

so 

75 
75 

so 

$100 
100 

lOO" 
100 

400 

t:r:h 

B  

275 

r 

I) 

K 

F 
Ci 

125 
50 
7.1 
I.W 
150 

ToUl   . 

200 

SOU 

200 

1.  100 

Th"  pai  ficipjiits'  shares  of  net  short- 

teiTi:  eapital  gain  or  lass  are  as  follo'v^- 

Participants'  SharC'i  of  Net  Short-Tenn 
Capital  Gain  lar  L<xs\s  > 


Pitftitipont 

Frrst 
(lUiffier 

Second 
quitflcr 

Third 
quarter 

Fourth 
qoirter 

'$35 
'25 

Total 

A 

B 
(• 
IJ 

$50 

.'« 

V) 
50 

>t35 

-  >25 

»25 

»50 
SO 

$50 
.SO 
•25 
50 

K        

>3S 

'  25 

V 

SO 
SO 

125 
'25 

>  100 

25 

O. 

25 

Tout 

200 

1  ion 

200 

aoo 

If  in  the  ab<-i%*e  example  the  common 
trust  fund  also  had  long-term  capital 
e.\.tn>  or  losses,  the  treatment  of  .-ueh 
fiain-  or  losses  wnuid  be  -similar  to  that 
a.ccord'  ci  '.>  iht  .-hori-teim  capi'al  gams 
and  losses. 


id>  The  provisions  of  .sections  161.  162. 
166.  and  167  are  applicable  in  determin- 
m^  the  extent  to  which  each  partici- 
piuit's  proportionaXe  share  of  the  Income 
of  the  common  trust  fund  is  taxable  to 
the  participant,  or  to  the  beneflclane^ 
or  the  prantor  of  the  parti ctpant. 

1(1  If  the  taxable  year  of  the  common 
tru.it  fund  b«'KirLs  before  January  1.  1938. 
each  participiuit  is  required  to  include  m 
lUs  trro.s.s  ini-tme  for  its  taxable  yi>i!r 
I  even  thouch  kH-Kinnin^  after  EKxember 
31,  1937'  Within  which  or  with  which  the 
taxable  year  of  the  fund  ends.  Its  pro- 
portionate^ shai'p  of  the  net  income  (com- 
puted In  accordance  with  the  provisions 
uf  M>ctJon  169  of  the  Revenue  Act  .uf 
1936' 

Art  169-3  Cnmputaiton  of  common 
trust  fund  tnccnrw  -  The  net  income  of 
the  common  trast  fund  shall  be  com- 
put-ed  in  the  .same  manner  and  on  the 
.siime  ba*iis  as  in  the  case  of  an  indi- 
vidual, except   tiaat: 

1 1 '  No  deduction  .hall  ho  allowecf 
under  set'tion  23  '0»  for  charitable  con- 
tributions 

(2'  The  .short-term  capital  gains  and 
lo.sses  of  the  common  tiiist  fund  and  its 
long-term  capital  Hcuns  and  losses  are 
reqiured  to  be  .sesjrt'Kated  and  the  com- 
putation made  cf  the  net  short-term 
(.apiLai   i;ain  or   loss  iuid  the  net  lor^- 

j  term  gain  or  loss,  as  the  case  may  be. 
A  common  trtLst  fund  is  not  allowed  the 

[  benefit  of  the  net  .shori-term  capHtal 
loss  cairy-ovf-r  provided  by  .si-ction 
117    'e> 

'3'  Tlie  ordinitry  net  income,  that  is. 
"^he  excess  of  the  gro.ss  income  over  the 
deductions,  or  the  ordinary  net  loss,  that 
IS.  the  excess  of  the  deductions  over  the 
gross  income,  shiiil  be  computed  after  ex- 
cludmt:  all  items  of  either  short-term  or 
long-term  capital  gain  or  loss. 

Art  169-4  Admissioji  and  unthdraioal 
'■(  participants  from  tfw  comm.on  trust 
fund —  a  I  GaiTi  nr  los.s — The  common 
trust  fund  reabzes  no  k'iun  or  loss  by  the 
admission  or  withdrawiU  of  a  participant. 
and  the  basis  of  the  a.ssets  and  the  pe- 
nce! for  which  they  .ue  deemed  to  have 
been  held  by  the  common  trust  fund  for 
the  purp«.«os  of  sectuni  117  <b)  are  unaf- 
fected by  such  an  admi.ssion  or  with- 
drawal If  a  participant  withdraws  the 
wholt^  or  any  part  of  its  participating 
intert'st  from  the  common  trust  fund, 
such  wnthdrawal  shaJI  be  tri>ated  as  a 
sale  or  exchange  by  the  participant  of 
the  particip>ating  interest  or  portion 
thereof  which  is  so  withdrawn.  A  par- 
ticipant is  not  dimmed  to  have  with- 
drawTi  any  part  of  its  participating  in- 
t.erest  in  the  common  tru.st  fund  so  as 
to  have  completed  a  cio.srd  transiiction 
by  reas<in  of  the  .segiegation  and  admin- 
istration of  an  investment  of  the  fund. 
pursLumt  to  the  provnsjons  of  .subdivision 
'C»  i7'»  of  s<'ction  17  of  R.«'RUJation  F  of 
the  Bo^ud  of  Governors  of  the  FVderal 
Reserve  System,  effective  December  31, 


1937.  for  the  benefit  of  nil  the  then  pir- 
ticipanl.>  m  ihe  common  tru-i  fund 
piinigraph.>,  27-30  of  the  .^pp^  :;dix  to 
these  n'gulatJon.s.  1  Such  .s<'i; legated  m- 
vesLm<'nt.s  .,hali  be  coroiih  ri  d  as  hi.'ld  by. 
or  on  b<>hall  of.  the  common  tiusl  fund 
for  the  benefit  ratably  of  all  iKn'ticipanis 
in  th«'  common  trust  fund  ai  thf  lime  of 
segregation,  and  any  incn>me  or  loss  aris- 
ing fr<5m  Its  administration  mid  liquida- 
tion shiill  constitute  mconif  or  loss  lo 
the  common  trust  fund  apportionable 
among  the  particiiKinls  for  who.s<'  b<Mvflt 
the  investment  was  s<>gregat/xl. 

lb'  Basis  for  gam  or  loss  up<m  jjnf/i- 
dran-al  — The  participant's  gain  or  lns.s 
upon  wTthdrawal  of  its  parficipntin^;  m- 
tere.it  or  portion  thereof  shall  be  meas- 
ured by  the  difference  b«'t\veen  tho 
amount  received  upon  .such  withdrawal 
and  tht>  basis  of  the  participating  inter- 
est or  portion  thereijf  wnthdrawn  ■  .viih 
proper  adjustments  as  provided  i:.  oc- 
tion  113  'b'  to  the  date  of  withdrawal* 
plus  tile  additions  prescribed  in  para- 
graph ic  (^f  this  article  and  minus  the 
reductions  prescnbt-d  in  paragrapli  'd' 
of  this  article.  The  amount  received  by 
the  participant  shall  be  the  sum  of  any 
money  plus  the  fair  market  valn<-  of 
pn>p*"rty  'other  than  money)  received 
upon  such  withdrawal  The  basis  of  the 
participating  interest  or  portion  thertxif 
withdrawn  shall  be  the  money  contnb- 
ut^xi  by  the  participant  to  the  commcn 
trust  fund  to  acquire  the  participating 
interest  or  portion  thereof  withdrawn. 
Such  basis  shall  not  be  reduced  on  ac- 
count of  the  .segregation  of  any  invest- 
ment in  the  common  trust  fund  pursu- 
ant to  the  provl.sions  of  subdivnsion  (c) 
'7'  of  .section  17  of  Regulation  P  </l  the 
Board  of  Governors  of  the  Pedera:  Re- 
.serve  Sy.stcm.  effective  Decern  b»;  31. 
1937  FVjr  the  purpo.sc  of  making  'he 
adjustments,  additions,  and  reductions 
with  re.spect  to  biusis  as  prescribed  in  this 
paragraph,  the  ward,  rather  than  the 
guardian,  shall  b<'  deemed  to  be  th''  par- 
ticipant; and  the  grantor.  i"ather  'ban 
the  trust  to  the  extent  that  the  in.  oino 
of  the  trust  is  taxable  to  the  grantor 
pursuant  to  the  provisions  of  .section  166 
or  167.  shall  be  de«:med  to  bi  tiie 
participant. 

'c  Additujns  to  basis. — As  pre.scnbed 
in  paragraph  'b<  of  this  article,  in  (om- 
puting  the  gam  or  lo.ss  upon  the  with- 
drawal of  a  participating  interest  or  por- 
tion thereof,  there  shall  be  addf-d  to  the 
ba.'as  of  the  participating  interest  or  por- 
tion thereof  withdrawn  an  amount  .  qual 
to  the  aggreKate  of  the  following  ;tenis. 
to  the  extent  that  they  were  properly 
allocated  to  the  participant  for  a  taxable 
year  of  the  rommon  trust  fui;d.  aVxI  " 
not  distributed  to  the  ptirticipaiit  i  :  •  : 
to  withdrawal; 

'  1 '  wholly  exempt  ini  on;e  of  the  com- 
mon trust   fund  for  any  taxable  year. 

'2'  net  income  of  the  coii.inon  'ru.sf 
fund    lor    the    taxable    years    bcgmn;:.:: 


after  December  31,  1935  and  prior  to 
Jai.uaiT  1.  1938. 

1 3 '  net  short-term  capital  gain  of  the 
coii.niun  trust  ftmd  for  each  taxable  year 
bets,  .tuiig  on  or  after  January  1,   1938, 

<i  the  exce&s  of  the  gains  over  the 
]as.s«rs  recognized  to  thi-  common  trust 
fuiui  for  each  taxable  yar  beginning  on 
or  .:ffer  Januiuv  1.  1938,  upon  sales  or 
exch.uiges  of  capital  a.ssets  held  for 
mo;-    than  18  m(;i;th.-.  and 

<.s  ordinary  net  income  of  the  com- 
mor  '  rust  fund  for  each  taxable  year 
bcgiiiniiiK  on  or  after  January   1.   1938. 

'0  RiductiDTLs  in  basts — As  pre.scnbed 
in  j'liagraph  'h'  of  this  article,  in  com- 
puting the  g;un  or  loss  upon  the  with- 
drtiual  of  a  paiiicipating  interest  or  por- 
t!t.ii  thereof,  th.e  basis  of  the  participat- 
ing inter<'st  or  portion  thereof  withdrawn 
shall  be  I'-dueed  by  such  portions  of  the 
folk  wing  iteiiL-  as  were  alJo<.:able  to  the 
participant  with  resix'ct  to  the  partici- 
pating interest  or  portion  thereof  wlth- 
drav.  n: 

1  the  amount  of  the  excess  of  the 
allo'.^able  deductions  of  the  common 
tru  •  fund  over  its  gross  income  for  the 
tax,it>le  years  bepmning  after  I>^cember 
31  1935.  and  prior  to  January  1  1938. 
ana 

I 'J  the  am(  tin»  of  the  net  .short-term 
capi  al  |f>s.^.  net  lonp-term  capital  loss 
anr  rdinary  net  lo.ss  of  the  common 
trus'  turid  for  eaeh  taxable  year  begin- 
ning   in  oi   after  January  1.  1938. 

A-  r  169-5  Returns  of  com^mon  trust 
fund  — A  bank  maintaimng  a  common 
tru  fund  shai:  make  a  return  of  incom; 
of  the  common  tru.st  fund,  regardless  of 
the  amount  of  iti  net  income  If  a  bank 
maintauis  more  than  one  common  trust 
fund  a  sep*ar:tte  return  shall  be  made  for 
epcl,  The  return  shall  b"  m.idc  for  the 
taxable  yeur  of  the  common  trust  fund  on 
the  I iirm  pre.scnbed  by  the  Conmiission- 
er  ■  accordance  with  these  regulations 
and  ■  ^e  instructions  on  the  lorm  cr  issued 
tht;'.v;th  Tlie  return  of  a  common 
trii:  fund  shaJl  state  sp>ccifically  wMh 
res{"(r  to  the  fund  the  items  of  gross 
inci  iiie  and  the  deductions  allowed  under 
Tit!.  T,  and  shall  include  each  partici- 
pani  n:ime  and  address  and  its  propor- 
tlonite  share  of  the  net  short-term  capi- 
tal eiiin  r;r  lo.ss.  the  net  long-term  capi- 
tal g.un  or  loss,  and  the  ordinary  net  in- 
com. or  loss  See  article  169-2.  A  copy 
of  till'  plan  of  the  common  trust  ftmd 
niu.  !je  filed  with  the  return.  If,  how- 
fvei  a  copy  of  such  plan  has  once  been 
^0('.  with  a  return,  it  netKl  not  again  be 
filf-e  if  the  return  contains  a  .st.atement 
?hf,\.  iMg  when  and  where  it  was  filed.  If 
th'  {J Ian  IS  amended  in  any  way  after 
sucl.  copy  has  been  filed,  a  copy  of  the 
2"r.' :.iinif  nt  mu.st  b<'  filed  with  the  re- 
tor  the  taxable  year  in  which  the 
itnent  was  m;ide  Each  such  re- 
hall  be  .sworn  to  in  the  same  man- 
the  return  filed  by  the  bank  under 


turt 

an;.; 

fur- 


section  52. 


CHAPTER  XXIV 

Partner  sftipa 
Supplement  P — Partnerships 

Sec.  lai.  Partnership  not  taxabie. — Indi- 
viduals carrying  on  business  In  partnersliip 
Rhali  be  liable  for  income  tax  only  In  ttoeir  in- 
dividual capacity. 

Art.  181-1.  Par/Tters/wps.  —  Partner- 
ships as  such  are  not  .subject  to  taxation 
under  the  Act.  but  are  required  to  make 
returns  of  income  (See  sections  187 
and  188  »  Ftor  definition  of  what  the 
term  "partnership"  includes,  see  section 
901   'a'    (3>. 

Six     182    Tax  of  pawners. 

In  ronaputing  the  net  income  of  each  part- 
ner, he  shall  include  whether  or  not  dis- 
tribution  l.s  made  to  him-- 

(a)  As  a  part  of  his  fihort-U'rm  capital 
gain-s  or  lotaes.  hi*  dislnburive  share  of  the 
net  short-term  capital  gain  cr  loss  of  the 
partnership 

(bl  As  a  part  of  hi--  long-term  capital  gain.-; 
or  losses,  his  distributive  share  of  the  net 
long-term  capital  gam  or  loss  of  the  partner- 
.-•hip 

(c)  His  distributive  share  of  the  ordinary 
net  income  or  the  ortilnary  net  loss  of  the 
partnership,  computed  a.«  provided  in  section 
183    (b) 

Art.  182-1.  Distributive  share  of  part- 
ners.—<  a)  If  the  taxable  year  of  the 
partnership  begins  on  or  after  January 
1 .  1938.  each  partnr  r  is  required  to  include 
in  his  rettim  for  his  taxable  year  within 
which  or  with  which  the  taxable  year  of 
the  partnership  ends,  whether  or  not  dis- 
tributed; 

•  1  >  As  a  part  of  his  .short-term  capital 
gains  or  losses.  hLs  distributive  share  of 
the  net  short-term  capital  gain  or  loss  of 
the  partnership. 

<2)  As  a  part  of  his  long-term  capital 
gains  or  losses,  his  distributive  share  of 
the  net  long-term  capital  gain  or  loss  of 
the  partnership. 

'3>  His  distributive  share  of  the  ordi- 
nary net  income  or  the  ordinary  net  loss 
of  the  ixirinership.  computed  as  provided 
in  .section  183   'b). 

'b)  If  the  taxable  year  of  the  partner- 
ship begins  before  January  1.  1938.  each 
partner  is  required  to  include  in  his  re- 
turn for  his  taxable  year  (even  though 
beginning  after  December  31.  1937>  with- 
in which  or  with  which  the  taxable  year 
of  the  partnership  ends,  his  distributive 
share,  whether  or  not  distributed,  of  the 
net  mcome  of  the  partnership  as  deter- 
mined by  the  method  provided  in  sections 
182  and  183  of  the  Revenue  Act  of  1936. 
See  section  188  of  the  Revenue  Act  of 
1938. 

*c>  If  separat.<>  returns  are  made  by 
the  husband  and  wife  domicOed  In  a 
community  property  State,  and  the  hus- 
band only  is  a  member  of  a  partnersliip, 
the  part  of  his  distributive  share  of  the 
partnership's  net  short-term  capital  gain 
or  loss,  net  long-term  capital  gain  or 
loss,  or  ordinary  net  income  or  ordinary 
net  loss,  which  is,  or  is  derived  from, 
community  property,  should  be  reported 
by  the  husband  and  by  the  wife  in  equal 
proportions.    In  the  case  of  a  partner- 


ship closely   related   to   other  trades   or 
businesses,  see  section  45. 

Sec.  183  Computation  o/  partnership  in- 
come.— (a)  Gcnrral  rale — Tl:>e  ne;  iiirome 
of  the  partnership  shall  bo  rom;)im><1  In  ;he 
.''amc  manner  and  en  tht  saiiir  b;i,-:s  as  in 
th'-  csLi^  of  lui  individual,  except  iv,  iirovided 
in  subsections  ih)    and   (ri 

(f>)  Secrrcgatum  of  items — (li  Cupiial 
gains  and  losse.s -Tlicrr  s^hall  be  s.crt  6;aU-d 
the  short-term  capital  gains  and  lo^si-s  and 
the  long-term  capita!  pun.s  and  losses,  and 
the  net  short-term  eapit.;il  (rain  or  less  and 
the  net  long-term  C4ipltal  iram  or  lo's  shall 
{  be  ccHnputed 

(2;  Ordinarv-  net  inroni'  or  los.^-  Alter 
excluding  all  item.s  of  t  itlier  sliort-'erm  or 
long-term  capitai  gain  or  loss,  there  shall  be 
compu'..ed-  - 

(Al  An  ordinary  net  In.-ome  wriich  .=hall 
consJs'  of  the  exce.ss  of  the  prt>»-s  lncou;e  over 
the  dedrictlons:   or 

(B)  Aii  ordlnar>-  net  los.s  which  sli.dl  con- 
sist of  th>'  excess  of  the  d"diiction:\  ev^r  the 
gross  income 

(CI  Chantahlf  rrmfrityiitvinf,  -  -In  com- 
puting the  net  income  of  the  partner.ship 
the  so-called  "chiixitablc  conlnbutur.  de- 
duction allowed  by  .sertjon  23  (o)  Fhrill  :i"t 
be  allowed,  but  ea<h  partnt  r  -hall  be  mo.- 
siderp<l  a.*:  having  made  payment,  wuloti  hi'; 
taxable  year,  of  his  distributive  portion  f 
any  contribution  or  gift.  p;iyr:;pn'  -"'f  which 
was  maxle  by  the  partnership  ■within  Its 
taxable  year,  erf  the  character  which  wnuid 
be  allowed  to  the  partnership  as  a  deduc- 
tion under  such  s<-ction  il  th;s  subsection 
had  not   been  enacted 

Art.  183-1.  Computation  of  parttu  r\!:tp 
iiicoTTu  .—The  net  income  of  the  partner- 
ship shall  be  computed  in  the  same 
manner  and  on  tlie  same  basis  as  the  net 
income  of  an  individual,  except  that: 

(1)  The  partnership  is  required  to 
segregate  its  short-term  capital  gams 
and  los.ses  and  its  long-term'  capital 
gains  and  losses  and  to  comtiuie  the^  n-t 
short-term  capital  gain  or  loss  and  the 
net  long-term  capital  gam  or  io.ss.  as 
the  case  may  be.  A  partnership  is  not 
allowed  the  benefit  of  the  net  short-term 
capital  loss  carry-over  provided  by  .soe- 
tion  llT'e». 

'2>  The  partnership  is  further  rf^- 
quired.  after  excluding  all  items  of  eith-  r 
short-term  or  lonp-term  capital  gain  ^r 
loss,  to  compute  'o'  an  ordinary  net  :m- 
come  which  consists  of  the  i^xcp^ss  of  "h' 
gross  income  over  the  deductions,  or  hi 
an  ordinary  net  loss  which  consist ■i  of  'h^^ 
excess  of  the  deductions  over  'he  aross 
income.  In  the  computation  of  its  ordi- 
nary net  income  or  ordinary  net  loss,  'ho 
partnership  is  denied  'he  'O-called  cha;- 
itable  contribution  deduct 'on  allowed  bv 
section  23  io>.  but  each  p^5'^n*'i"  '^  <-cin- 
sidered  as  having  made  payrricnt,  wuhin 
his  taxable  year,  of  his  distribute,  e  ijor- 
tion  of  any  contribution  or  gift,  payment. 
of  wliich  was  made  by  the  partn(is(,ip 
within  Its  taxable  year,  of  a  character 
which  would  be  allowed  to  the  I'ar-i.tr- 
ship  as  a  deduction  if  section  183  '  c  '  h;id 
not  been  enacted.  Payments  made  to  a 
partner  for  services  rendered  and  for  n- 
terest  cm  coital  contributions  are  not 
deductible  in  computing  the  net  income 
of  the  partnership,  such  payments  ijeing 
held  to  represent  a  division  of  partner- 
ship profits. 
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Sec  164  Crrdit^  against  rn't  iTifom--  Thf 
partner  shall,  for  the  purpose  of  the  normal 
tux  bo  allowed  as  a  credit  against  his  net 
income.  In  addition  to  the  credits  allowed 
to  him  under  svction  25.  his  proponionat. 
share  of  .surh  amnuiits  mot  in  exces*,  of  the 
net  income  ni  tlu-  partnership  i  of  int<>ri-st 
vperifird  iti  s4-ctu  :i  26  i  a  i  a.s  are  received  by 
thi^  pa,rtuer-^h:p. 

A:;r  184-1.  Crrd^ts  all^nitd  part7iers  — 
The  credit.^  aadinst.  ri»  i  iiu'otnt  providrd 
111  .sec'ion  25  are  not  applirabU'  'o  pari- 
nership-s  iv-  such.  An  individual  partner, 
however.  i>  tntuled  for  the  purpose  of  the 
normal  tax  tn  a  credit  a.;ainst  his  net  in- 
come, m  addition  to  the  credit.^  allowed  to 
him  under  .section  25.  of  hi.s  proportionate  j 
,>harp  of  such  amounts  '  not  m  exces.s  of 
the  net  lnco^^p  of  the  partnership)  of 
interest  spt>cified  in  -cction  25  a'  as  are 
received  by  the  partnership.  There  shall 
be  included  in  the  return  of  the  partner- 
.ship  a  statement  of  the  amounts  of  such 
interest  and  the  proportionate  share 
thereof  of  each  partner. 

Skt  185  Eamfd  inrom*"  — In  the  case  f 
the  members  of  a  partnership  the  pn  per  part 
of  each  siiaje  of  the  net  income  which  ani- 
sisUs  of  earned  income  ^hall  b-  cletfrmmed 
under  rule.s  .uui  rei?iilations  to  be  prr-vrihed 
by  the  Comnii.^sioiier  with  the  approval  of 
the  Secretary  and  siiall  be  srparau-ly  showii 
in   the   let  urn  of  the   paxtner^h.p 

Art.    185-1.  Earned    wcomi-    credit    of 
partners. — For  the  purpose  of  computing 
the    earned    income    credit    against    net 
income  '.-.ee  .section  25  -a'    'S'   and  '4'  '. 
a  memb<'r  of  a  partnership  us  entitled  to 
treat   a    prop^'r   part    of    his    distributive 
.share  of  ^he  partnership  net   income  as 
earned  income.    Such  part  cannot  exceed 
a  reasonable  allowance  as  compensation 
for  per>onal  services  actually  rendered  by 
the  partner  in  connection  with  tho  part- 
nership business      In  the  case  of  a  part- 
nership which  IS  encaaed  in  a  trade  or 
business  in  which  capital  is  a  material 
income-producing  factor  and  m  the  trade 
or  business  of  which  the  partner  renders 
personal   .services  which  are  material  to 
the  eaminR  of  'he  partnership  income, 
the  earned  income  of  the  p-artnor  from 
the  partnership  is  a  rea.>onable  allowance 
as  comp»^nsation  for  the  t>^rsonal  services 
actually  rendered  by  him.  but  not  in  ex- 
cess of  20  percent  of  hi.>  -hare  of  the  net 
profit.s    of    the    partnership     'computed 
without  d.duction  for  so-called  salaries 
to  memb<MS ' .     In  such  a  ca.se.  if  reason- 
able compensation  us  less  th.in  20  percent 
of  the  partner's  share  of  the  net  profits, 
rhe  earned  income  is  the  full  amount  of 
the    reasonable    compensation,     but.    if 
reasonable  compensation  i.-  more  than  20 
ptMTent  of  the  partners  share  of  the  net 
profits,    then    th-'    earned    meome    us    20 
percent   of   tht^    partner's    -Uaie   of   such 
profits 

There  must  b*'  included  m  the  rcum 
of  the  partnership  a  statement  showmg 
the  names  of  the  membt-rs  and  the 
amount  'determined  m  accordance  with 
the  first  paragraph  of  this  article i  of 
f^arh  partner's  distributive  -hare  of  the 
partnership  net  income  which  consists 
of  earned  income. 


Example     A  partnership  compased  of 
A.    B.    and    C    is    engaged    in    the    retail 
men's  clothing  business.     Each   partner 
Ls  entitled  to  one-ihird  of  the  net  prof-  | 
Us.  aft<T  deduction  of  so-cailed  salaries  , 
to  members.     A  devotes  mast  of  his  time  ' 
to  the  busines.s  and  us  paid  a  salary  of 
510,000      V>  devotes  half  of  his  time  to 
the    buMne.s.s    and    us    paid    a    salary    of  I 
,$5,000      C  devotes   none  of   his   time   to 
!he     busine.ss    and    receives    no    salary 
Th"    net    profits  of   the   partnership   for 
the  taxable  year,  comput.-d  without  de- 
duction   for    so-called   .salaries   to   mem- 
bers,   are    $24,000      The   earned    income 
of  the  partners  from  the  partnership  is 
as  follows:  Although  A  received  a  salary 
of  $10,000  and  B  a  salary  of  $5,000.  since 
the  partnership  us  engaged  in  a  biusiness 
in   which  capital   us  a  naatenal  income- 
producing  factor,  the  earned  income  of 
each  from  the  partnership  us  limited  to 
20  percent  of  his  share  of  the  net  prof- 
its.     A's    .share    of    the    net    profits    us 


$13000    '$10000  '.salary)  -$3,000    I'j 


of 


net  profits  alter  deduction  of  $15,000  for 

salanes'i       Twenty   percent   of   $13,000 

us  $2,600.   to  which   amount    As  earned 

income  from  the  partnership  us  limited 

Since    B's    share    of    the    net    profits    is 

!$8  000     '$5,000  •  $3,000'.    20    percent 

1  thereof,  or  $1,600.  is  B's  earned  income 

1  from  the  partnership.     C  has  no  earned 

income   from    the  partner^iiip.   since   he 

renders  no  per.sonal  servTces  m  connec- 

tu>n  with  the  partnership  business. 

Sw  186  To-rrs-  (>/  ftyc-ign  ccmntrje^  and 
p<)^.N-e^cs'(>»vs  of  Vnitfd  States  The  aminint  of 
inr->me  war-pnfitj-..  and  excess- pro  ft '.s  ta.ices 
impi.i>rd  by  foreikjii  countries  or  p.  .^session •< 
of  the  United  State*i  .shull  be  allowt-d  ;us  a 
rredit  .itjainsi  ihe  t.tx  of  the  ^len^b^■r  of  a 
partnership    to    the    extent    provideil    ;n    s.'C- 
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'       Sre     187    Parfwrthip  rrturrA       Every   part- 
nersliip    -h;Ul    n-.ake    ,i    return    for    each    tax- 
able   '.ear     .statin^'    sp^'citlriUly    rhe    nems    of 
It.-  cross  income  and  the  dfdiiction.s  allowed 
by  this  title  and  .■<ui.h  other  mform-it  .on   for 
♦he   purpose   of    carrying   out    th>>    provision.s 
of    thi.s    title   as    the   Commissioner    with    thf^ 
approval  of  the  Se^-retary  may  by  ret.'xilations 
prescnbe     and    .-hall    include    In    the    return  , 
thf>   names   .md   a<;ldres.se.s   of    the    Individuals  I 
who   would    be    entitled    to   share    in    the    net  ; 
income    if    distributed    and    the    amount    of 
'hp    di.str;bvitive    share    of    each    individual   | 
The  return  .sh.iU   be  -^worn  to  by  any  one  of 
the  partners  ' 

Art       187-1       Partnership     returns. —  | 
Every  partnership  shall  make  a  return  of  \ 
income.  regardle.s.s  of  the  amount   of  its  I 
net   income  'see  section  901    'a>    '3'    de- ' 
flninc    the    term    ■partnership"  > .      The 
return  shall  be  on  Form  1065.  shall  state 
specificallv   the   information    rt-quire-d  to 
be  stated  by   the   nnuni   form:    shall   be 
niled    in    according    to    the    irustructions 
contiimed    thereon    or    issued    with    re- 
s;)fvt  thereto:  and  shall  b«'  sworn  to  by 
'  one  of  the  partners      Such  return  shall 
'  be  made  for  the  taxable  year  of  the  part- 
n»  rship.  that  is.  for  Us  annual  arcnml- 
iniT  p«"ri(xl   '  fLscal  year  or  calendar  year, 
las  the  c&i^e  may  be'.  irn\spfctive  of  the 
'  taxable  years  of  the  partners      'See  -ec- 
nons  182  and   18l{.)     If  the  partnership 
I  makes  any  change  In  its  accoimling  ^k- 


riod.  it  shall  make  its  return  in  accoid- 
ance   with   the  provision-   ol    bection  ■}7. 

Pre    \HS    DitJrrrrit   taz'^lr  years  Of  paTini-r 
and    p.;"-.' icrs^ip-     (ai    General    rule      I: 
taxable    year    ot    a    partner    is    diReren' 
that  of   the   partnership    the   in.:lusl>    . 
rtspect    to    the    net    income    of    the    ; 
ship.    111    ro'nputmg    th-    net    Inccni  ■      : 
partner   for   his   taxiible   ytar.  .shall   ti 
u[Kin   the  ni>t  income  of  tho  partn.' 
iiiiv  tux.'blf  year  of  tht^  part;ier.-hi  . 
be.'iiiinntJ    on      before,    or    after    J.n.u.ii^     I. 
\\i:',H\  ending  within  or  with  the  taxable  year 
of  the  partner 

(bi  PanriirJup  y,-iir  brcj.nning  m  t9^7  - 
If  :h.'  ::ix.ibl>'  year  of  tlu-  partnership  )•■  :.s 
before  .laiiu.irv  1,  10:<8.  and  the  taxabi.  ...ir 
or  a  partner  begins  after  December  31.  1937. 
the  (  Liinputatioi.  of  the  net  income  of  rhe 
partnership,  and  the  inclusions  with  ■ 
I  to  The  partnership  net  in«-ome.  in  con.;  ;.^ 
'  the  net  income  of  siu  h  partner,  shall  be 
made  by  thi  method  i-rovided  in  w-tirris 
18:;  and  1H:<  of  the  Ueveii'ie  Act  of  19:ifi  and 
not  by  'he  n:eth'>d  provided  in  bectlon.i  182 
and   183  of  thi.'^  A'  t 

CHAPTER   XXV 

Insurance  Coryipdnicx 
Supplement  G — Insurance  Companies 

Sk(  201  Tax  on  h/e  insurance  -nm- 
pa-itts  (ai  Deflnitnyn — When  u.sed  in  this 
tiMe  the  term  life  liusurance  company 
meaiLs  ,ui  insurance  roinpa:;y  enguyed  in 
the  bu.siiie.ss  of  i.s.suing  life  lU-surance  and 
annuity  c<  i/ract.'-  diKludiiig  cfintracis  .f 
combined  ll!e  liealth  and  acildent  li.sur- 
aiicei.  the  reserve  ivinds  of  whu  h  held  It 
the  fultillnie:,t  of  such  contracts  .-.  •  ;  '>-• 
more  th.m  50  per  centum  ol  It.s  toti.l     •   •  ■■■^ 

fUMl- 


Art  201  'a'  1.  Lite  r'siirance  com- 
panies Di  firutWH- The  term  "life  in- 
surance cohipany"  as  used  in  Ti;!-'  I  is 
defined  in  section  201  lai.  In  det-rn-.in- 
InK  whether  an  iru-urance  com.pany  is  a 
"life  m.-urance  company"  as  d"fir.'  ci  in 
scetion  201  <a).  no  re.st'rve  shall  !>•  re- 
g.irdt^d  as  held  for  the  fulfillmen'  >f  an 
insurance  contract  unless  it  conforms  to 
the  definition  of  "reserve"  contan.'d  in 
article  203  'a'    '2)-l. 

I  Sec-  jni  Tcit  im  U;e  'n^wa'irf  cr)mpanies.] 
{b\  tmpij'nttori  ()/  tax  (1)  In  srrn/"'ol,— 
In  lieu  of  the  tax  unposted  by  secti  ■!l^  13 
;uid  14.  there  shall  be  levied  collect-.  I  ir.d 
paid  for  each  tax.ible  year  upon  the  .«■>  lal 
cUi.sfl  net  mccMTie  of  every  life  iii--\inin<  ■  om- 
pany  a  tax  of  16'..  per  centum  of  the  .iir.uunt 
thereof 

i2»  SjM'ctal  ci'a."  net  mrome  of  foret^  lilf 
}nsiiraru-e  ^■^Jrnfxl'■.lt■•<  In  the  ea.se  of  a  for- 
eign life  in.-ur.uice  cornfmny  the  s[>erial  claa 
net  income  shall  be  .m  ;imoun'  which  hears 
the  same  ratio  to  the  st)oci:U  clas.s  net  :^r'>me. 
coiiipuied  without  reg.ird  to  this  parm^raph. 
a.s  the  .-es.  rve  funds  required  by  l^iw  and 
held  bv  It  at  the  end  of  the  taxable  year 
upon  businef;.s  transacie<l  within  the  finted 
StaU's  b*'ar  to  the  reserve  funds  held  by  It 
at  the  end  of  the  taxable  year  upon  all  busi- 
ness  t!-an>;i(ted 

(3  I    .Vo  fmtrd  Statrs  uisurancc  bux-n- 
PoreitTn  life  insurance  companies  not  c,e:-   :  J 
I  on  an   insurance  bti--ines.s  within   the  t  ' 

St4\tes    and    holding    no    reserve    fuirt 
'  busine.ss  transacted  within  the  Unitco  .■- 
'  .'Shall    not    be   taxable   under  this  sect  :' 

j  sh.ill  be  t;i.x:ible  a.-  other  foreign  corpora'..   : ' 

Art    201     bi-1    Life  m^u^ance  comjXi' 

I  nies:  Rote  of  tax. — Life  in<nirance  n^m- 

'  panies  are  .subject  to  tht^  tax  imposed  by 

section  201    'b),  in   lieu  of  \he  tax  un- 

IxiM>d  bv  ■sections  13  and  1 1     The  rate 

is  16'..  percent,  and  the  tax  is  imp^i-^'^ 


upon  the  special  class  net  income  as 
ci» 'med  in  section  14.  The  net  income 
01  -ife  insurance  companies  differs  from 
th  net  income  of  other  corporations. 
Lite  insurance  companies  are  entitled  to 
tile  credits  provided  in  section  26  lai 
and  <bi  and  are  not  .subject  U^  the  pro- 
viMons  of  section  117  'capital  gains  and 
los:  es  •  . 

•Ml  pro\  Lstnns  of  the  Act  and  of  the.se 
rri'ilations  not  inconsistent  with  the 
sp«  I  iflc  provisions  of  sections  201-203 
are  applicable  to  the  a.ssessment  and  col- 
lection fif  the  tax  imposed  by  section 
201  <b'.  and  life  insurance  companies 
ar<  subject  to  the  same  penaltie.s  a>  are 
provided  in  the  ca.'^e  of  returns  and  pay- 
me'it  of  income  tax  by  other  corpora- 
tions. The  return  shall  be  on  Form  i 
1120L  j 

.'^rt.  201  ib»  2.  Foreign  lite  insurance  \ 
con.panu  .s:  Net  inctrme. — The  special  t 
cla^s  net  income  of  a  foreign  life  insur- 
ance company  carrying  on  an  irusurance 
business  within  the  United  States  or 
hollaing  reserve  funds  up>on  business 
transacted  within  the  United  States  con- 
sisi-^  of  that  procKDrtion  of  its  net 
incme  from  all  sources,  within  and 
wrhout  the  United  States,  computed 
ur  !■  the  provisions  of  sections  202  and 
20.  iiunas  the  credits  provided  in  section 
26  a)  and  <b).  which  the  re.serv'e  funds 
rHjuired  by  law  and  held  by  it  at  the  end 
of  the  taxable  yeai"  upon  busine.ss  trans- 
acted within  the  United  States  bear  to 
the  reserve  funds  held  by  it  at  the  end 
of  the  taxable  year  upon  all  business 
transacted.  Other  foreign  life  irL&ur- 
ance  companies  ai-e  not  taxable  under 
.sec'inn  201  'b».  but  are  taxable  the  same 
a.-  :her  foreign  corporations.  See  sec- 
tic:;  231. 

Sri  20'J  Gross  tnmrne  of  hfe  irw^urancc 
cor.panien  (ai  In  the  ca.se  of  a  life  insur- 
an<''  company  the  term  "gro.«s  income" 
mf:ins  the  ^;rc»,s  amount  of  Income  received 
dUT'ng  the  taxabU  year  from  interest,  divi- 
deu'ls.  and  rent-s  For  inclusion  in  computa- 
tion of  tax  of  amount  specified  in  share- 
holders con.'sent    see  section  28 

it>i  Tlie  term  "res«>rve  fund.'-  required  by 
law  ■  Includes  in  the  va&e  of  asscs-sment  in- 
suriince  .-lums  actually  deposited  by  any 
con  pan y  or  .is-sociation  with  Stale  or  Terri- 
torKtl  officers  jMirsuant  to  law  a.s  guaranty 
or  reserve  funds,  ajid  any  funds  maintained 
under  th.e  charier  or  articles  of  incorporation 
of  the  Company  or  a»ss(Kiallon  exclusively  for 
the  payment  of  claims  aru^me  under  certlfi- 
cali  s  of  memb«'rKhlp  or  policies  issued  upon 
the  assessment  plan  and  not  subject  to  any 
otl  .  '    use 

203    Net  tncfrme  of  life  ins^irancr  com- 
'■  (0  1    General   rule      In   the  case  of   a 

nmrance    companv    the    tz-rm    "net    in- 
'        '      mean.s  the  ki^'s-s  income  less- 

Akt.  203  'a)-l.  Limitation  on  deduc- 
tV'Vs — In  addition  to  the  limitations  on 
deductions  hereinafter  .specifically  re- 
feried  to.  life  in.'-urance  companies  are 
subject  to  the  limitation  provided  in  sec- 
tion 24   (a)    <5). 

sKc  203.  Net  income  of  Ujr  insu'ranrr 
Cdnpanien  \ 

<a\  General  rule  In  the  raj^e  of  a  life 
Insurance  company  the  term  "net  income" 
-  th(    gro.s.,   income   lesij-   - 1 


(1)  Tax-free  interest. — The  amount  of  In- 
terest received  during  the  taxable  year  which 
trader  section  22  (b)  (4)  ts  excluded  from 
gross  Income; 

Art.  203  (a)  (1)-1.  Tax-free  inter- 
est.— Interest  which  in  the  case  of  other 
taxpayers  is  excluded  from  gro.ss  income 
by  section  22  <  b »  ( 4 )  but  included  in  the 
gro.ss  income  of  a  life  insurance  com- 
pany by  section  202  la)  is  allowed  as  a 
deduction  from  gross  income  by  section 
203  'a)    (1). 

iSEr  203  ,\V.'  '.nrn-me  of  life  infni-^ance 
companies  \ 

I  (a)  General  rnlr  In  the  case  of  a  life 
Insurajice  company  tiir  term  "net  Income" 
mean.'-   the   groh.s    income  lest —  | 

(2)  Re.'icn-r  fMnds.-- An  amount  equal  to 
4  per  centum  of  the  mean  of  the  reserve 
funds  required  by  law  and  held  at  the  begin - 
nmt:  and  end  of  the  taxable  year,  except  that 
In  the  case  cf  any  such  reserve  fund  which 
Is  computed  at  a  lower  interest  assumption 
rate,  the  rate  of  3 ''-4  per  centum  shall  be 
substituted  for  4  per  centum  Life  ln.sur- 
ance  companies  ussumK  policies  covering  hfc, 
health,  and  accident  insurance  combined  in 
one  policy  is.^jued  on  the  weekly  prem.ium 
payment  plan  continuing  for  life  and  not 
subject  to  cancellation,  shall  be  allowed,  in 
addition  to  the  nbove.  a  deduction  of  3^4 
per  centum  of  the  mean  of  such  n-serve 
fund.'-  infit  required  by  lawi  held  at  the  be- 
ginning and  end  r;f  the  taxable  year,  as  the 
Commissioner  finds  to  be  necessary  for  the 
protection  of  the  holders  of  such  policies 
only: 

Art.  203  <a)  i2)-l.  Rcscri^e  funds. — 
In  general,  the  reserve  contemplated  is 
a  .sum  of  money,  variously  computed  or 
estimated,  which,  with  accretions  from 
interest,  is  set  aside  'reserved)  as  a  fund 
with  which  to  mature  or  liquidate,  either 
by  payment  or  reinsurance  with  other 
companies,  future  unaccrued  and  con- 
tingent claims.  It  must  be  required 
either  by  express  statutory  pro\isions 
or  by  rules  and  regulations  of  the  insur- 
ance department  of  a  State,  Territory, 
or  the  Ehstrict  of  Columbia  when  pro- 
mulgated in  the  exercise  of  a  power  con- 
ferred by  statute,  but  such  requirement, 
without  more,  is  not  conclusive:  for  ex- 
ample, it  does  not  include  reserves  re- 
quired to  be  maintained  to  provide  for 
the  ordinary  running  expenses  of  a  busi- 
ness definite  in  amount,  and  which  must 
be  currently  paid  by  every  company  from 
its  income  if  its  business  is  to  continue, 
such  as  taxes,  salaries,  reinsurance  and 
unpaid  brokerage:  the  reserve  or  net 
value  of  risks  reinsured  in  other  solvent 
companies  to  the  extent  of  the  reinsur- 
ance; reserve  for  premiums  paid  in  ad- 
vance: annual  and  deferred  dividends; 
accrued  but  unsettled  policy  claims: 
los.ses  incurred  but  unreport^:  liability 
on  supplementary  contracts  not  involv- 
ing life  contingencies;  estimated  value 
of  future  premiums  which  have  been 
waived  on  policies  after  proof  of  total 
and  permanent  disability. 

In  any  case  where  reserves  are  claimed, 
sufficient  information  must  be  filed  with 
the  return  to  enable  the  Commissioner 
to  determine  the  validity  of  the  claim. 
Reference  should  be  made  to  the  item 
in  which  the  reserve  appears  in  the  an- 


nual statement  and  to  the  statute  or 
insurance  department  ruling  requiring 
that  such  reserves  be  held.  Only  reser\es 
which  are  .so  required,  which  are  pe- 
culiar to  in.surancc  comp.uiies.  and 
which  are  di  pendent  upor.  in'.K-t 
e.amings  for  their  mainti  nance  will 
be  considered.  A  company  is  per- 
mitted to  make  use  ol  the  hichest  ag- 
gregate reserve  called  for  by  any  State  or 
Terntory  or  th"  Districi  of  Columbia 
in  which  it  tran.«acts  bu.-inoss  but  the 
reserve  mu.<^t  have  been  actually  held 

In  the  case  of  life  in.surance  ccmpar.;es 
issmnir  pclicie.s  covering  life,  health,  and 
a-ccident  insurance  combined  in  one  pol- 
icy i.ssued  on  the  weekly  premium  iiay- 
ment  plan,  continuing  for  life  and  not 
sub.iect  to  cancellation,  it  is  requireii 
that  reserve  funds  thereon  be  based  upon 
recognized  tables  of  experience  covering 
disability  benefits  of  the  kind  contained 
in  policies  issued  by  this  pailicular  class 
of  companies.  The  deduction  in  respect 
1  of  such  reserve  fimds  '  not  required  by 
law)  is  3^4  percent  oLthe  mean  of  such 
reserve  funds  held  at  the  beginning  and 
end  of  the  taxable  year. 

I  Sec.  203  .Wf  mcotru^  of  life  insurance 
coir.panics  | 

I  (a)  Geiwral  rule  In  the  case  of  a  life 
Insurance  company  the  term  "net  inconii" 
mean.s  the  cross  income  less--  ] 

i3)  Reserve  for  dnidcnds  -  An  amount 
equal  to  2  per  centum  of  any  sums  heUi  at 
the  end  of  the  taxable  year  a.s  a  reserve  fur 
dividends  (other  than  dividend?  payable  dur- 
inp  the  year  following  the  taxable  yean  the 
payment  ot  which  is  deferred  for  a  period 
of  not  less  than  five  ycitrs  froni  the  date  ol 
the  policy  contract. 

i4t  Investment  eTprn."!c<;.-  Investment  ex- 
penses paid  durtntr  the  taxable  year:  Pro- 
iidcd.  That  if  any  i^eneral  expenses  are  in 
part  assigned  to  or  included  in  the  invest- 
ment expeiT^'^s  the  total  deduction  under 
this  paragraph  sliall  not  exceed  one-fourth  of 
1  per  centum  of  the  book  value  of  the  mean 
of  the  Invested  assets  held  at  the  becinning 
and  end  ol  the  taxable  year. 

Art.  203  'a)  i4)-l.  Investment  ex- 
penses.— The  term  "general  expenses" 
as  used  in  the  Act  means  any  expense 
incurred  for  the  benefit  of  more  than  oni> 
department  of  the  company  rather  than 
for  the  benefit  of  a  particular  department 
thereof.  Any  assignment  of  such  ex- 
pense to  the  investment  departm.ent  of 
the  company  for  which  a  deduction  is 
claimed  under  section  203  'ai  '4'  shall 
operate  to  subject  the  total  investment 
expense^s  to  the  limitation  provid'-d  in 
that  section. 

If  no  general  expenses  are  assigned  to 
or  included  in  investment  ex^x-nses  the 
deduction  may  consist  of  investment  ex- 
pen.ses  actually  paid  during  the  taxable 
year  in  which  case  an  itemized  schedule 
of  such  expenses  m.ust  be  appended  to 
the  return. 

Invested  assets  for  the  purpose  of  sec- 
tion 203  'a)  (4)  and  this  article  are  tho.se 
which  are  owned  and  ased.  and  to  the  ex- 
tent used,  for  the  purpose  of  producing 
the  income  specified  in  section  202  'a'. 

The  maximum  allowance  of  one-fouri  h 
of  1  ijercent  will  not  be  granted  unless  it 
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Is  shown  to  the  satisfaction  of  the  Com- 
mi.ssionrr  that  such  allowance  is  jostiflrd 

i  Src  203    Sft  i-ncrrmf  of  htr  inrti^a-u't'  Cum- 
panuvt 

I  la)  G^n<-ral  rul'-     -la  the  cii.>e  of  a  life  n.- 
suranc»>    cump.my    the    term       i.et    incom*' 
mt-ans  the  ^t-ss  Income  less-   I 

(5i  Real  rstat'-  rrprn.u's  T.ixos  and  n-h^r 
r  xppiises  paid  dviniifi  the  'axable  year  ox- 
cluclvt^ly  upon  or  with  rt-.-^pt-ct  lo  the  rral 
estate  owr.ed  by  the  company,  not  including 
laxfs  a-sst-sspd  aguln.st  local  beneflLs  of  a 
kind  tending  to  increase  the  valuf  of  the 
property  a.ss.'Ssfd.  and  not  including  any 
.••ni  unt  paid  out  for  new  buildln»<s,  or  for 
jurman-^nt  improvements  or  b>  tterminte 
in.^dc  to  increase  the  value  of  any  pmprrty 
The  dcductl  in  allowed  by  this  parae;raph 
hhall  be  allowed  in  the  case  of  taxes  imposed 
upoii  a  Ah.u-t  holder  of  a  company  upon  his  in- 
terest as  >hareholdor.  •fthich  are  paid  by  the 
company  without  reimbursem>nl  from  the 
shareholder,  but  in  such  case.s  no  deduction 
(shall  be  allowed  th?  bhireholder  lor  the 
ami  unt  of  such  taxes: 

■\Kr  20 J  <ai'n  1  Tiii's  and  expenses 
ut!h  rt'sprct  tn  rral  e^tati-. — Tht-  deduc- 
tion for  taX'-s  and  -xp'^n-rs  under  section 
203  <a>  '5'  mchht' -  Mxt-  ^iud  expenses 
paid  diinnw  the  taxable  y.ar  exclusively 
upon  or  with  respect  to  real  estate  owned 
by  the  company  and  any  sum  represent- 
ing taxes  imposed  upon  a  shareholder  of 
tht  companv  upi'M  hi;-  interest  as  share- 
holder whuh  IS  paid  by  the  company 
uithtur  ft  .:iibu!>''m--nf  liom  th>'  shar»-- 
holders.  No  deduction  shall  b»>  allowpd, 
however,  for  taxes,  expenses,  and  depre- 
ciation upon  or  with  res{>^t  to  any  real 
estate  owned  by  the  company  except  to 
the  extent  used  for  the  purpose'  of  pro- 
ducirirJ:  investment  income.  'See  article 
203  '  i'  '4'-l.'  As  to  real  estate  owned 
and  occupud  bv  the  company  .see  article 
203  'b»-l 

I  Sec  '.!03  .V»'£  tncomc  of  life  insurance  com- 
panies I 

liai  Grnrral  rule.  —  In  the  case  of  a  life 
Insurance  ompany  the  term  net  Income" 
means  the  «r(ws  income  less — | 

I  6)  Deprcctafion — A  reasonable  allowance, 
as  provided  In  section  23  (li  for  the  ex- 
hausMon.  wear  and  tear  of  property,  including 
a  reasonable  allowance  for  obsolescence:  anrt 

.\r,T  203  'a«  ' 6> -1.  Dcprccmf ujn. — The 
deduction  allowed  by  section  203  ai  '6> 
for  depreciation  is.  except  as  proyided  m 
ariicle  203  'b'-l.  identified  with  that  al- 
lowed other  corporation,  by  section  23 
(li.  The  amount  allowed  by  .M'ction  23 
tl)  in  the  ca>e  of  life  insurance  com- 
panies IS  hmiied  lo  deprecuition  sus- 
tainc:!  on  tlie  property  u.^ed.  and  to  the 
extent  u.sed.  for  the  purpose  of  producing 
the  income  speiified  in  section  202  lat . 

I  Sec  203  Net  iricome  uf  h/e  msumncc 
cxynpanirs  | 

I  lu)  G-.'nrral  rule-In  the  case  of  a  Ufe 
Insurance  company  the  term  "net  income" 
means  the  gross  Income  less — | 

(7)  Interc^,'  AH  Interest  paid  within  the 
taxable  year  on  Us  Indebtedness,  except  c>n 
indebtedness  incurred  or  continued  to  pur- 
chase or  carry  obligations  (other  thai^  obliga- 
tions of  the  United  States  issued  after  Sei>- 
tember  24.  i;il7,  atul  orik^'.nally  subscribed  for 
by  the  taxpayer!  the  interest  upon  \\hu-h  is 
wholly  exempt  from  taxation  under  this  title 

Art.  203  ia>  iT'-l.  Interc^it — Tlie  de- 
duction allowed  by  section  203  'a)  'T' 
for  interest  on  indebtedness  is  the  same 


is  that  allowed  other  corporations  by 
cction  23  'b'  bu^  this  deduction  includes 
interest  on  dividends  held  on  deposit  uBd  : 

urrendered  during  the  taxable  year 
Reserve  funds  as  defined  in   article   203 

a*    i2>-l    are   not    indebtedness.     Divi- 
dends left  with  the  company  to  accumu-  | 
late  at  int.Te^f  are  a  debt  and  not  a  re-  ; 
..Tve  liability 

If  a  life  in.-urance  company  pays  in-  | 
terest  on  the  proceeds  of  life  m^unuice 
policies  left  with  it  pursuant  to  the  pid- 
visions  of  supplementary  contracts,  not 
involving  life  contingencies,  or  similar 
contracts,  the  in'erest  so  paid  ^hall  be 
allowed  as  a  dtduction  from  gross  in- 
c<ime.  except  that  such  deduction  shall 
not  be  allowed  in  respect  of  interest  ac- 
crued m  any  prior  t:ixable  vear  to  the 
extent  that  the  i.imp-anv  has  had  the 
benefit  of  a  deduc'ein  of  4  ix-rcent  or 
3',  pt^rrent.  as  the  I'a.^e  mav  be.  of  the 
mean  ot  the  company's  liability  on  .-.uch 
contracts,  by  the  inclusion  of  such  liabil- 
ity in  its  re-erve  fimds. 

I  Sec     203     S'''t    wu-omc    of    life    \nnirance 
companU's  1 

(b»    Rental    value   of    real   e^tnrc —The   de- 
duction  under   siitisection    (a)    (5>    or    (6i    of 
thi.s   section    on    account   of   any    real    estate  j 
owned  and  occupied   in  whole  or  In  parr   by  I 
a    life    insurance    company,    shall    b<'    limited  j 
to  an  amount  which  bears  the  same  ratio  to  i 
.uch    deduction    (computed    without    regard 
to    this    subsection)    as    the    rental    value    ■  f 
the  space  not  so  orci:p!ed  bear^  to  the  rental 
valut'-  of  the  entire  property  I 

Art  203  ib>-l  Real  et^tate  oinud  and 
occupied. — The  lunnunt  allowable  as  a  j 
dtxluction  for  ta-X's.  expenses,  and  de- j 
Ijieciation  upon  or  with  respect  to  any  t 
real  e.state  owneil  and  occupied  in  whoU' 
or  in  part  by  a  life  insurance-  company 
Ls  limited  to  an  amount  which  bears  the 
same  la'io  to  such  deduction  'c  niputed 
without  regard  to  this  limitation'  ius  the 
rental  value  of  the  space  not  so  occupied 
bears  to  the  rental  value  of  the  entire 
property  F<^r  example,  if  the  rental 
value  of  the  >pace  not  occupied  by  the 
company  i>  equal  to  one-hiUf  of  the 
rental  value  ol  the  entire  prop»'rty,  the 
deduction  for  taxes,  expen.ses.  and  de- 
preciation is  one-half  of  the  taxes,  ex- 
penses, and  depreciation  on  account  of 
the  entire  propt^rty.  Where  a  deduction 
IS  claimed  iis  provided  m  this  article. 
;he  parts  of  the  property  occupied  and 
the  parts  iio?  occupied  by  the  company, 
together  with  the  respective  rental  values 
thereof,  must  be  shown  in  a  statement 
accompanying   the  return. 

SEt  201  Insurance  cixnpanies  other  than 
life  or  mutual  (ai  /wpo*ntion  of  tax 
(1)  In  general  In  lieu  of  the  lax  mip<i.sed 
by  sections  13  and  14,  there  shall  be  levied, 
collected,  and  paid  for  each  tiixable  year 
UF>on  the  .'-pecial  class  net  Income  ot  every  in- 
surance coinp.iny  (other  than  a  l.fe  or 
muttjal  in.surance  company)  a  tax  of  16' ^ 
per  centum  oi   the  amount  thereof 

(2  I  Special  cla-'i^  'i«f  incoTnc  of  t^yrexan  cn-m- 
panu-^ — In  the  cane  uf  a  foreign  insurance 
company  loilur  th.in  a  life  or  mutual  in- 
surance C'^mpany),  the  special  ria.v  net  in- 
come shall  be  the  net  mccrne  from  -ourrt« 
withm  the  Uiuted  States  minus  the  .-;um  ul   - 

(.A)  Interejtt  on  ohlxaaticms  of  the  United 
States  and  Us  in^f^u.nmtahties. — The  credit 
provided  in  section  26    (a). 


in  I  Hnifiend.^  rrceired  T7ie  crrdlt  pro 
v'.dt'd  in  spctinn  26   ib) 

i:ll  iVo  l'ni:ed  S'.aLe.i  insurance  h:,«ifiris'  — 
Foreign  in.surance  rompanlt'S  not  carryini"  on 
an  insurance  busliu«.s  within  the  Uiutt-d 
States  shall  ni  t  be  taxable  \ind<'r  this  .'i-c- 
tion  but  -hall  be  taxable  as  otlier  foreign  cor- 
pora' le:  - 

Art  204  a'  1  Tri.r  on  tnsura'icc  com- 
panies otlier  than  life  or  mutual — All  in- 
surance c(>mp;inif,s  'Other  than  life  or 
muMial  companies  or  foreign  insur.ince 
companies  not  carrying  on  an  in.surance 
bu.sine.ss  within  thi-  United  States)  are 
-ubject  to  th.e  tax  imposed  by  section 
204  The  term  ' m.suranc  e  companies"  as 
u.-^ed  in  th.i-  article  and  in  articles  204 
ib»  1  and  204  ic-l  means  only  those 
companies  subject  to  the  tax  imposed  by 
section  204  The  rate  of  the  tax  impo:^ed 
by  section  204  is  16' j  i^^rcent  and  the 
tax  I:^  inux)sed  upon  the  sj>ecial  class  net 
income  as  defined  in  -.ectmn  14  The  net 
income  of  in.--urar.ce  companit\s  other 
than  life  or  mutual  i.>  defined  in  .section 
204  and  differs  from  Jhe  net  income  of 
other  (•orp<jrations.  All  provi.sions  i.f  the 
Act  and  of  the.se  regulations  not  incon- 
sisteiit  with  the  specific  provi.-^ions  of  sec- 
tion 204  are  applicable  to  the  .i.s.se.ssnient 
and  collection  of  the  tax  imposed  bv  t^- 
tion  204  a',  and  insurance  comp.ioies 
are  .subject  to  the  same  penalties  as  .tre 
proMded  m  the  case  of  returns  and  pay- 
ment of  income  tax  by  other  corpora- 
tu,n.s  Since  section  204  provides  that 
the  underwriting  and  investment  exhibit 
of  the  annual  stattment  approved  by 
the  National  Convention  of  Insu;..nce 
Commi.s.sioners  .shall  be  the  biusis  for  com- 
puting gro.s.s  income  and  since  the  an- 
nual statement  is  rendered  on  the  >al- 
endar  year  ba-sis.  the  first  returns  under 
section  204  will  be  for  the  taxable  \ear 
ending  Dtcember  31.  1938.  and  shall  be 
on  Form  1120,  In.surance  companies  are 
entitled  to  the  credit.s  provided  in  .sec- 
tion 26  'ai   and  'b). 

Foreign  insurance  companies  not 
carrying  on  an  insurance  business  within 
the  United  States  are  not  taxable  under 
section  204  but  are  taxable  as  oth(  r  for- 
eign corpjorations      See  section  231 

(Sec  204  hisnrance  companies  ot'ic;  :han 
life  or  mutual  | 

(b)  Delnttion  t^f  income  etc  -In  the  cx<e 
of  an  insurance  (ompany  subject  to  the  tax 
imposed  by  this  section 

(1)  Gro^s  income  'Gross  income"  nK-sM 
the  Fum  nf  (A)  the  combined  gross  amount 
earned  during  the  taxable  year,  from  in- 
vestment income  and  from  underwriting  in- 
come as  provided  m  this  subsection,  com- 
puted on  the  ba.sls  of  the  underwriting  and 
investment  exhibit  of  the  annual  stateinrnt 
approved  by  the  National  Convention  ol  in- 
stirance  Commissionors.  and  iBi  gain  during 
the  taxable  year  from  the  sale  or  other  dis- 
position nf  property,  and  iCi  all  other  itrms 
const ittiiing  gross  income  under  section  22; 

(2)  yet  income  "Net  Incemo'  means  the 
cross  income  as  d. 'fined  In  paragraph  1 1 1  of 
this  subsection  less  the  dedtictions  allo'v.d 
by  subsection  (c)   of  this  section; 

(3)  Inieatment  inroTnc  "Itivestmenl  in- 
come" means  the  gri*.-  amount  of  inccr.'^ 
earned  during  tlv  taxable  vear  from  intet  -t 
dividends,  and  rent.s.  computed  as  follows 

To  all  Interest,  dividends  and  renUs  received 
during  tl>.e  taxable  year,  add  interest,  divi- 
dends and  TvnU  due  and  accrued  at  the  '   ■■'• 


of  t!ie  taxable  year,  and  deduct  all  interest. 
dlviUend.s  luid  rents  oue  and  accrued  at  the 
end  of   tile   preceding   taxable   year. 

i4i    Vrideru-ritKiQ    income  ^    "UnderwTltlng 
l|jc(  me'    means  the  premitims  earned  on  In-  j 
suruuce    couiracUs    during    the    taxable    year 
li'i-.   losses   Incunrd    and    expen.-es    Incurred: 

(51  Prem IU777"!  earnrd  "Premiums  rarm-d 
on  insurance  contract-  durii.K  the  taxable 
ytur"  means  a:,  .unount  comi)Uted  a.- 
fellows 

From  th"  amnuiit  df  pro>.s  prem.ums  writ-  \ 
ten  on  lnsur;:ni    contract-   during;   the   tax-  , 
abl'-  year,  deduct   return  prrmiurns  and  pre- 
miiiins  paid   for  remstiraner      To   ihe   result 
so  (ibtalned  add  unearned  premiums  on  out- 
standing busine.s.s  at    the  end  ot  tlie  preced-  i 
ing  taxable  ye.ir  and  deduct  unearned  pre- 
miums on   outstanding   bu.'-iness  at    the   end  j 
of  the  taxable  \e,ir 

I 

Ifi)    Los'^cf!      tncwred  — "Lofts«s      incurred"  I 
me. ins    losses    incurred    durlnn    the    taxable  j 
yea:    on    In.surance    centracts,    computed    as 
follows: 

T  10S.SP8  paid  during  the  taxable  year,  add 
sal'.igc  and  reinsurance  recoverable  out- 
Bta:  ding  at  the  end  of  ihi-  preceding  taxable 
yesu'  and  deduct  salvage  and  reinsurance 
recverable  outstanding  at  the  end  of  the 
taJO'.ble  year  To  the  result  so  obtained  add 
all  unpaid  los.sefi  outstanding  at  the  end  of 
the  taxable  yeaj-  luid  deduct  luipald  losses 
ouustaiiding  at  the  end  of  the  preceding 
tax.ible  year: 

iTi  Erprnfes  inc^trred  — "Expen.ses  In 
currrd"  means  all  expens«>s  shown  on  the 
an:  jal  statement  approved  by  the  National 
Ci  ■  .entUm  of  In-surance  Commissioners,  and 
ahaii    be   computed    as   follows 

To  all  expen.s<'s  paid  during  the  taxable 
year  add  expen.ses  unpaid  at  the  end  of  the 
tax  ible  year  and  deduct  expenses  unpaid  at 
thf  end  of  the  preceding  taxable  year  For 
the  purpose  of  computing  the  net  Income 
rui.  i>ct  to  the  tax  imposed  by  this  section 
thrr-"  slinll  t)e  deducted  from  expenses  In- 
curred as  defined  In  this  paraprapli  all  ex- 
penses Incurred  which  are  not  allowed  as 
deductions  by  subsection  (c)   of  this  section 

Art.  204  <b)-l.  Gross  income  ol  in- 
surance companies  other  than  life  or 
mu:ual. — Grass  income  as  def^n»xl  in  sec- 
tinr.  204  'b'  means  the  press  amount  of 
Incline  earned  during  the  taxable  year 
from  interest,  dividends,  rents,  and  pre- 
mium income,  computed  on  the  basis 
of  the  underwriting  and  investment  ex- 
hib  of  the  annual  statement  approved 
by  he  National  Convention  of  Insur- 
an  .  Commissioners,  as  well  as  the  pain 
der  \  »'d  from  the  sale  or  other  disposi- 
tioi.  of  property,  ajid  all  other  items 
constituting  gross  income  under  section 
22  See  section  22  (a»,  fb>,  and  (c)  and 
se(t,nns  28  and  334.  It  does  not  include 
inc  rea.se  in  liabilities  during  the  year 
on  account  of  rein.surance  treaties,  re- 
mi' 'ances  from  home  ofiQce  of  a  foreign 
in  1  ranee  ccwnpany  to  the  United  States 
briiiich.  borrowed  money,  gross  increase 
due  to  adjustments  in  book  value  of 
ca;  'al  assets,  and  premium  on  capital 
st^)Ok  sold.  The  underwriting  and  in- 
ve.-^tment  exhibit  is  presumed  clearly  to 
reflect  the  true  net  income  of  the  com- 
pany, and  in  .so  far  as  it  Is  not  incon- 
Bl.<=*'-nt  with  the  provisions  of  the  Act 
w  be  recognised  and  u.sed  as  a  basis 
fci:  -hat  purpo.se.  All  items  of  the  ex- 
h:  however,  do  not  reflect  an  insur- 
ar  eompany's  income  as  defined  in  the 
Ac  By  reason  of  the  definition  of  in- 
ve-nien*  incmnr.  miscellaneous  items 
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which  are  intended  to  reflect  surplus 
but  do  not  properly  enter  into  the  com- 
putation of  mcome.  such  as  dividends 
declared,  home  office  remittances  and 
receipts,  and  sp)ecial  deposits,  are  ig- 
nored. Gain  or  loss  from  agency  bal- 
ances and  bills  receivable  not  admitted 
as  assets  on  the  underwriting  and  in- 
vestment exhibit  will  be  ignored  except- 
ing only  such  agency  balances  and  bills 
receivable  as  have  been  charged  off  tht 
books  of  the  company  as  bad  debts  or. 
having  been  previously  charged  off,  are 
recovered  during  the  taxable  year. 

I  Sec.  204  Insurance  companies  other  tlian 
life  or  mytiinl  \ 

(c)  Deduction's  allnired  - -In  computing  the 
net  incx)me  of  an  insurance  company  subject 
to  the  tax  imp'jsed  by  this  section  there  ghall 
be  allowed  a;;  deductions: 

(1)  All  ordinary  and  ncce.s.sary  expenses  in- 
curred, as  provided  In  .section  23   (a); 

(2)  All  interest  at  provided  in  section 
23    (b). 

i3»    Taxes  r^s  provided  In  section  23   (c): 

(4)  Losses  incurred  as  defined  in  subsec- 
tion   (b)    (6)    of  this  section: 

(5)  Subject  to  the  llmitatlun  contained  In 
.section  117  id(,  icjsses  sustained  during  the 
taxable  year  from  the  sale  or  other  disposition 
of  profjerty. 

(6)  Bad  debts  in  the  nature  of  agency  bal- 
ances and  bills  receivable  ascertained  to  be 
worthless  and  charged  off  within  the  taxable 
year; 

(7)  Tile  amount  of  Interest  earned  during 
the  taxable  year  which  under  section  22  (b) 
(4  I    is  excluded  from  gross  Income; 

(8)  A  reasonable  allowance  for  the  ex- 
haustion, wear  and  tear  of  property,  as  pro- 
vided  in  section  23    d); 

(9)  Cliaritable.  and  so  forth,  contribu- 
tions, as  provided  In  section  23   (qi  : 

(10)  Deductions  (other  than  those  speci- 
fied In  thi.s  subsection)  as  provided  in  section 
23.  but  not  in  excess  of  the  amount  of  the 
gross  income  included  tinder  subsection  (b) 
(1)    (C)    of  this  section. 

(d)  Deduclion^  of  foreign  corporations^^ 
In  the  case  of  a  foreign  corporation  the  de- 
ductions allowed  in  this  section  shall  be  al- 
lowed to  the  extent  provided  in  Supplement  I 
in  the  case  of  a  foreign  corporation  engaged 
in  trade  or  buslne.ss  within  the  United  States 
or  having  an  office  or  place  of  business 
therein 

(e)  Double  deductions. — Nothing  in  this 
section  shall  be  construed  to  permit  the  same 
item  to  be  twice  deducted. 

Art.  204  (d-l.  Deductions  allovDCd  in- 
surance companies  other  than  life  or  mu- 
tual.— The  deductions  allowable  are 
specified  in  section  204,  but  are  subject  to 
the  limitation  provided  in  section  24 
(a)   (5). 

Among  the  it^ms  which  may  not  be 
deducted  are  income  and  profits  taxes 
imposed  by  the  United  States,  income 
and  profits  taxes  imposed  by  any  foreign 
country  or  possession  of  the  United 
States  (in  cases  where  the  company 
signifies  in  its  return  its  desire  to  claim 
to  any  extent  a  credit  for  such  taxes), 
taxes  assessed  against  local  benefits, 
donations,  decrease  during  the  year  due 
to  adjustment's  in  the  book  value  of 
capital  as&et.s,  decrea.se  in  liabilities  dur- 
ing the  year  on  account  of  remsurance 
treaties,  dividends  paid  to  shareholders, 
remittances  to  the  home  office  of  a  for- 
eign insurance  company  by  the  United 
States  branch,  and  borrowed  money  re- 
paid. 


In  computing  net  income  of  insurance 
companies  other  than  life  or  mutual 
losses  sustained  during  the  taxable  year 
from  the  sale  or  other  disposition  of 
property  are  deductible  .subject  to  the 
limitation  contained  in  section  117  id" 
but  the  graduated  percentage  reduction 
of  gains  and  lo.sses  rontalned  in  section 
117  ib»  does  not  apply  in  the  case  of 
in.surance  <or  othen  corporations.  In- 
surance companies  conducting  their 
business  in  such  mann-r  as  to  rec-ive 
income  under  section  204  'bi  '1'  (C) 
are  entitled  to  such  deductions  relating 
thereto  as  are  provided  for  in  section 
204  'c).  but.  in  tlie  case  of  deductions 
referred  to  in  section  204  <c)  <10'.  only 
to  the  extent  that  the  aggregate  amount 
thereof  does  not  exceed  the  income  in- 
cluded under  section  204   'b'    il'    iC>. 

Sec  205.  Taxes'  or  /or.-jcr;;  countries  and 
possessions  of  United  Sta'.cs — Tlie  amount 
of  income.  war-prolit.s.  and  exce.s.s- profits 
taxes  Imposed  by  foreicn  countries  <..r  pos-ses- 
Bions  of  the  United  States  shall  be  all';wed 
as  a  credit  against  the  tax  nf  a  domestic  in- 
surance company  .subjeer  to  the  tax  impo.sed 
by  section  201.  204,  er  207.  to  the  extent  pro- 
vided in  the  case  ol  a  domestic  ccrpcratu  ii 
in  section  131,  and  in  the  ca.se  of  the  tax 
impo-sed  by  section  201  or  204  "net  income" 
as  used  in  .section  131  means  the  net  income 
as  defined   in   this   Supplement 

Sec  206  Computation  of  erross  income  - 
The  gross  income  of  insurance  comp.tnics 
subject  to  the  tax  imposed  by  section  201 
or  204  shall  not  be  determined"  in  the  man- 
ner provided  in  section   119 

Sec  207  Mutual  insuran.cr  co'nipanies 
other    than    life.- — (a)    Imposition    of    lax -~ 

(1)  In  general — There  shall  be  levied.  cn\. 
lected,  and  paid  for  each  taxable  year  upen 
the  special  class  net  income  of  every  mimial 
insurance  company  (other  than  a  life  hi- 
surance  company)  a  tax  equal  to  16 1,  per 
centum   thereof. 

(2)  Foreign  corporations. — Tlie  tax  im- 
posed by  paragraph  (1)  shall  apply  to  for- 
eign corporations  as  well  as  domestic  cc  r- 
porations:  but  foreign  Insurance  companies 
not  carrying  on  an  insurance  business  with- 
in the  United  StaU-s  .shall  be  taxable  as 
other   foreign    corporations. 

(b)  Gross  income-  Mutual  marine-in  ur- 
ance  companies  shall  include  in  gros>-  in- 
come the  gross  premiums  coUect>ed  and  re- 
ceived by  them  less  amounts  paid  for  n  - 
insurance 

(c)  Deductions. — In  addition  to  the  de- 
ductions allowed  to  corporations  by  section 
23  the  following  deductions  to  insurance 
companies  shall  also  be  fJ  lowed,  unless 
otherwise   allowed — 

(1)  Mutual  iruturan^y^  co^niMinies  i.ther 
than  life  irviuranre  -  In  the  c.tsc  rf  mutual 
Insurance  companies  other  tlian  life  insur- 
ance   companles- 

(Ai  the  net  addition  n  quired  by  law  to 
be  made  within  the  taxable  year  to  reserve 
funds  (including  In  the  ca.se  of  aspessment 
insurance  comjianies  the  actual  deposit  of 
suriLs  wnth  Stat,e  or  Territorial  otBcers  pur- 
stiant  to  law  as  additions  to  guarantee  cr 
reserve   funcLs):    and 

(B)  the  sums  other  than  dividends  paid 
within  the  taxable  year  on  policy  and  aii- 
nuity  contracts 

(2)  Mutual  marine  insurance  companies  — 
In  the  case  of  mutual  rru«rine  insurance  com- 
paniis.  in  addition  to  the  deductions  al- 
lowed tn  paragraph  (1)  of  till'-  subsection, 
unless  otherwise  allowed,  amounts  repaid 
to  jX)licyholders  on  accovint  of  prem;;::-.- 
previously  paid  by  them,  and  interest  p;.;il 
upon  Eucli  amount'^  between  tie  aseer'a...- 
ment    and    the    pavn:ent    thererf: 

(3)  Mutual  \n:.UTavc)  f<nmxinie<^  oifjfr 
than   life  and    rna^nu       Ii.   the    ca.s<    of   nui- 
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tual  Insuninro  compaales  (lncluci;n«  inter- 
Irisurers  and  reciprocal  underui  lu^rs,  but 
not  includmkr  muTu.iI  Ufc  or  mutual  marine 
lii.sur.inre  <  (.riip-iuie- i  rctiuinut;  iluur  m>^m- 
ber.j  'o  maHe  prrnUum  dep«i.-^it.s  t.j  provid.- 
for  lo^^-es  and  >  x^xnsfs  ilu'  umeiuiit  of  pre- 
mium  dt'P'J>.'.-  rt-'urned  to  their  policyhold- 
ers und  the  in^i.unt  .,f  pr>-nilum  depo:sit.s  r^^- 
tanvd  for  the  payment  of  lofvscs.  cxjieuscs, 
and    rein^ur .mte    r^scr- es 


Art  L'07-1  Tot  on  mutual  ii^urancf  ^ 
cuTH!fri^<'^  "th'-r  than  htf—\\\  mutual 
in.suiaiK-e  i.onipani''s  other  than  life  'in- 
clucl;nR  foreign  insurance  companies  car-  | 
rying  on  an  ra.suranct'  buMness  within 
the  United  States'  are  -ubject  to  the 
tax  imposed  by  section  207  and  the  rate 
of  tax  IS  16' J  percent.  The  tax  is  im- 
posed upon  the  -pecial  cki.s.s  net  income 
as  defined  in  section  14  Thf  nrt  income 
of  mutual  in>urance  companu-s  differs 
frcm  the  net  income  of  other  corpora- 
tions. 

Foreign  insurance  companies  not  car- 
r>inR  on  an  msurance  busme^^s  within 
the  United  States  are  not  taxable  under 
section  L'OT  but  are  taxable  as  other  lor- 
eif^n  corpciratiun.s.     See  ejection  231. 

Art  207 -;5  Gruiw  income"  of  mutual  in- 
surance companies  other  thaii  life. — The 
pro,"^s  income  of  mu'ual  insurance  com- 
panies loiher  than  iife>  consists  of  their 
total  revenue  from  the  operation  of  the 
bu.-in.^s.s   and   of   their   incom."   from   all 
other   sourc.>s   withm   the   taxable   year, 
except  as  otherwise'  provided  by  the  Act. 
Gross    income    includes    net    premiums 
<  that    is.   grass   premiiuns   less   returned 
priniiums  on  policies  canceled  and  pre- 
miums  on   ix'hcies   not    taken i.   ui\fst- 
ment    inci me     profits   from   the   sale    of 
assets,  and  all  ^am.-.  prnfirs.  and  income  , 
reported  to  the  State  insurance  d'-part- 
menls.  except  income  specifically  exempt 
from  tax.    Premium.s  i-eceived  by  mutual 
marine   in.surance  comp:uiies  wl.irh  are 
paid  out  for  rrm.surance  should  b-  <  luiu-  [ 
nated   from   gro.^s  income  and   the   pay-  i 
nv  nts    for    lemsurance    from    di.-bar>e- 
meats.     Deposit  premium.-,  on   ijerjictual  \ 
risks   receiv.'d    and    returned    by    rtiutual  ! 
fire     insurance     companios       h'Hild     b<'  \ 
treated  in  the  same  manner,  as  no  re- 
serve will  t>'"recot;ni;'ed  covering;  liability 
for  such  d-posits.    Th.'  eurninus  on  .■-^uch 
deposits,  int  luding  such  porticn.  if  any. 
of  the  deposits  a.>  is  not  rffurned  to  the 
policyholdt-rs   upon    canc»'llarion    of    the 
policies,   must    bo   intlud'-tl    :n   'h--   gross 
income.    A  net  d'croaso  in  reserve  funds 
required  by  law  within  the  taxable  year 
must  be  included  in  the  gross  income  to 
the  extent  that  such  fund.s  are  relea.ved 
to  the  general  u^es  of  the  company  and 
increase   Its   free    a.ssets.      Any    net    de- 
crease in  reserves  shall  be  add-'d  to  the 
grass  income.  unle.s,s  the  compiiny  shall 
show    that    such   decrease   resulted   from 
the   application  of  rest^rves   to   the  pur- 
pa^e^   for    which   thfv    were   i--tablished. 
Art.  207-3    Deductions  alhnccd  mutual 
insurance  companies  nthrr  than  life  in- 
.-wance    companies — Mutual    insurance 
t-ompanit'.'?     •  other    than    life    insurance 
companie.-'   ar>^  entitled  to  the\ime  de- 
ductions fa;m  gross  income  as  oLh'jr  cor- 


porations, and  al.so  to  the  deduction  of 
the  net  addition  required  by  law  to  be 
made  witlnn  the  taxable  year  to  reserve 
funds  and  of  the  sums  other  than  divi- 
dends paid  wiLhin  the  taxable  year  on 
policy  and  annuity  contracts.  Mutual 
insurance  companies  are  not  entitled  to 
Lhe  deductions  allowed  by  section  204 
ic'.  but  'except  in  the  ca.se  of  hfe  in- 
surance companies)  are  entitled  to  the 
deductions  allowed  by  section  23.  "Paid" 
includes  •accrued"  or  "incurred"  ' con- 
strued ac4.'oi(iing  to  the  method  of  ac- 
counting upon  the  basis  of  which  the 
net  income  i.s  tomputcd)  during  the  tax- 
able year,  but  does  not  include  any  es- 
timate for  losses  incurred  but  not  re- 
ported during  the  taxable  year. 

Art     207-4    Required    addition    to    re- 
serve  fu'uU   ol    mutual   insurance   com- 
panies uAher  than  lifeK — Mutual  insur- 
ance companies,   other   than  life  insur- 
ance companies,  may  deduct  from  gross 
income  the  net  addition  required  by  law 
to   be   made  within  the   rax.tble  year   to 
reserve   funds,  includins   in   the   case   of 
asses.sment  insurance  companies  the  ac- 
tual deposit  of  .sums  with  State  or  Ter- 
ritorial officers  pursuant  to  law  as  addi- 
tions to  guarantee  or  re.serve  funds     R<'- 
serve    fund.s   "requirt-d   by   law"    include 
not    only    reserves    reqmred    by    express 
statutory  provisions  but  al.so  reserves  re- 
quired  by   the    rules  and   regulations  of 
State  insurance  departments  wh.  n  pro- 
mulgated  in   the   exercise   of   an   appro- 
pnafe   vx''*'*'!"   conferred   by  statute,   but 
do  not  include  assets  required  to  be  held 
fnr  the  ordinary  running  exp«^n.ses  of  the 
bu-5ine.ss.    .-uch   a.s   taxes,   salaries,   rein- 
surance,   and    unpaid    brokerage       Only 
reserves  commonly  recotinized  as  reserve 
funds  m  in.uranie  accounting  are  to  be 
taken    into    corLsideration    in   computing 
the    net    addition    to    reserve    funds   re- 
quired by  law      In  the  case  of  a  tire  in- 
.-urance  com  pan  v  the  only  reserve  fund 
commonly  recogni/ed  is  the  "imearned- 
premiuin  ■   fund      For  a  general  defini- 
tion   of      re.serve    fund"    see    article    203 
.a'    '2'    1.  Mutii.il  hall  and  mutual  cy- 
clone  in.surance  companies  are  entitled 
to  deduct  from  gra^s  income  the  net  ad- 
dition whu  h  they  are  required  to  make  ' 
to  the    -guarantee  surplu,"  fund  or  simi-  | 
lar  fund      In  the  case  of  foreign  insur-  j 
anct>  comtJanies  the  deductions  provided 
for  by  section  207  .shall  be  allowed  to  the 
extent  provided  in  Supplement  I  in  the 
case   of   a   foreign   corporation   engaged 
in   trade  or   business  within   the   Unit^^d 
States  or   having   an   office    or   plate   of 
bu.sine.ss  thennn 

Art  207  5  Special  deducttims  alhni-rd 
mutual  murine  imnirance  companies. — 
Mutual  marine  insurance  companies 
should  mciude  in  gross  income  the  gross 
premiums  collected  and  received  by  them 
le.ss  amounts  paid  for  reinsurance  They 
may  deduct  trnm  gro.ss  income  amounts 
repaid  to  policyholders  on  account  of  pre- 
miums previously  paid  by  them,  together 
with  the  interest  actually  paid  upon  .such 
amounts  between  the  date  of  ascertain- 


ment and  the  date  of  payment  thereof. 
The  remainder  of  the  premlun^s  accord- 
ingly forms  part  of  the  net  income  of  the 
company,  except  to  the  ext^-nt  that  it  Is 
subject  to  the  deductions  allo-ved 
such  insurance  companies  and  other 
corporatioiT^, 

Art.  207-6,  Spi.'cial  dcductio-ns  allowed 
mutual  insluraner  companies  mother  than 
life  or  marine' . — Mutual  insunuice  coiu- 
pjanies   •  including   mtennsuiers  ai.o  re- 
ciprocal underwrit^ers    but  not  inclua.ng 
mutual  life  and  mutual  marine  insurance 
companiesi.   which   rtxiuire   their  mem- 
bers to  make  premium  deposits  to  provide 
for  lo.s.ses  and  expenses,  are  allow,  d  to 
deduct  from  gro.ss  income  tht>  aggregate 
amount  of  premium  deposits  retunnri  to 
their    p<.ilicyholders   or   retained   for   the 
payment  of  lo.-.ses.  expenses,  and  rem  vir- 
ance     rt.'serves        In     determining     the 
amount  of  premium  deposits  retainea  by 
a  mutual  fire  or  mutual  c.vsualty  insur- 
ance company  for  the  payment  of  losses. 
expen5es,    and    rein.-urance    r<'.ser\'  ■.    It 
will  be  pre.  umed  that  losses  and  exj"  •    • 
have  b«'en  paid  out  of  earnings  and  p:   i.:.. 
i  (  ther   than   premiums   to  the  extent  of 
i  .>;uch  earnings  and  profits      If.  however. 
'  any   portion  of  such  amount   is  applied 
during  the  taxable  year  to  the  payn.ent 
of    lo.<.ses.    expen.ses,    or    reinsurance   re- 
.serves.  for  which  a  separate  allowance  is 
t;iken.  then  .-uch  jxjrtion  is  not  deduct- 
ible, and  if  any  ix^rtion  of  svuh  amnunt 
for  wluch  an  allowance  is  taken  is  sub.^e- 
quently   applied   to   the   payment  of  ex- 
pen.ses.   In-r.s.    or    reinsurance    reservf'?, 
then  sucii  payment  cannot  be  separably 
deducted     The  amount  of  premium  d-  - 
posit.s  retained   for  the  ixiyment   of  ■  \- 
penses   and    lo.s.ses,    and   the    amoiur    >  f 
.sUch  expenses  and  los.'^es,  may  not  both 
b«>  deducted.     A  company  which  inv.   t.s 
p.irt  ot  the  premium  deposits  so  ret.i;-;'d 
by  1'   ;n  int-erest -bearing  secuntit.^  ■    -a- 
nevertheltss   deduct    such   part,   bir    i.^i 
the  intere.st   received  on  such  .secunties, 
A  mutual  fire  insurance  company  -a huh 
has  a  guaranty  capitaJ  is  taxed  lik-     'Jier 
mutual    tire    m.surance    companies       .\ 
stock  fire  Insurance  company,  oix'ia'ed 
on  the  m.utual  plan  to  the  extent  of  j'^v- 
mg  divid«'nds  to  certain  cia.sse.s  of  p<  :    ■■- 
holders,  may  make  a  return  on  the  ^...me 
ba.-is  as  a  mutual  fire  insurance  comp  t^.y 
with  respect  to  its  business  conduct-  i    n 
the  mutual  plan. 

Art.  207-7  Returns  of  mutual  i-i-ur- 
ance  cirmpanies  u-)thcT  than  h/e'  --Mu- 
tual insurance  companies  other  than  life 
'including  fonicn  in.surance  comimiues 
cairyinr  on  an  insurance  business  wit  Inn 
the  United  Stairs  1  are  required  t'^  tile 
returns  of  income  The  return  shall  be 
on  Form  1120  As  an  aid  in  auditing 
the  returns,  wherever  p<issible  a  copy  of 
the  report  to  th«>  State  insurance  depart- 
'  ment  should  !>♦'  submitted  with  the  re- 
turn Ofherwi.se  a  copy  of  Schedule  P. 
parts  1.  3.  and  4,  of  the  report  should  be 
attached  to  the  let  urn,  showing  the  Fed- 
eral. Sta'e.  and  mun:ci;xil  obligations 
from    v.h:.h    the    m'crc-t    omitted   fr'tn 


gross  income  was  derived,  and  a  copy  of 
the  compieie  rejxjrt  should  IX'  furnished 
a?  M  on  as  ready  for  filine.  All  pro- 
visions of  the  Act  and  these  regulations 
not  inconsistent  with  the  spfciflc  pro- 
Visions  of  section  207  are  applicable  to 
the  as.'^e^^inent  and  collection  of  the  tax 
jjnp^ivrd  by  .section  207,  and  mutual  in- 
surance companies  are  subject  to  the 
sanv  p«  nalties  as  are  provided  in  the 
ca^i  ol  return.s  and  payment  of  income 
tax  by  other  corporations, 

CH.'KPTZR    XXVI 

Nonresident   Aliens 

PUiplement  H— Nonresident  Alien 
Individuals 

Cf  211  Tot  on  nonresident  alten  indivnd- 
uai-  'u)  Nil  United  States  business  or 
omo  I  1  I  General  rule  -  There  shall  be 
IfVT'i  cnilected,  und  paid  for  each  Uixable 
vear  .;:  hfu  of  the  tax  Imposed  by  sections 
il  .i: ,J  12,  \ipx)n  the  amount  received  by 
evf.  iinnrryident  alien  Individual  not  en- 
gat-i  1  -i  trade  or  business  within  the  United 
Su:  and  not  having  an  office  or  place  of 
bu>:  -■  thereU),  from  sources  within  the 
Cr.io  1  State.s  as  interest  (except  interest  on 
depi*-  's  vkith  {jcrsons  carrying  on  the  bank- 
inc  1  ismeKS),  dividend.'-,  rent.-  .saUrioB, 
wafTf  premium.^;,  annuities,  compensations. 
rerr.'c 'r.ttions  emoluments,  or  other  fixed 
or  d.  ••■immable  annual  or  poruxllcal  pains, 
pro&i-  and  income,  a  tax  of  10  per  centum 
ol  fi.  'i  nmount,  except  that  sucli  rate  shall 
!>  -■  ;  ;rfd.  in  the  ca.se  of  a  resident  of  a 
ci  r.'..-."us  coimtry,  to  such  rate  (not  les* 
thai  ..  per  centum)  &^  may  bo.  provided  by 
trcn-v  with  Fur.h  country  Vor  Inclusion  in 
cf.n^;  ■■I'.vtian  of  tax  of  amount  specified  In 
<.hiv.T.'    'Ider's  consent,  see  section  28 

(2)  Aggregate  more  than  S21 .600  ^Ti^e 
ux  ii:,;K>std  bv  paragraph  (1  i  shall  not  apply 
•d  a-  :  individual  if  the  aggregate  amount 
Ttcfr-f\  during  the  taxable  year  from  the 
sourci  ■  therein  specified  is  more  than  $21,600 

(3i  Re.suU^ntn  of  rxnvtiguonx  ccmntnrs  -~ 
De.";pi  •  the  provision-s  of  paxaiT'aph  i2i.  the 
pro'..  IIS  of  paragraph  (li  shall  apply  to  a 
rfficl'  .:  of  n  contiguous  country  so  lonn  as 
ther'  .  ,  m  efToct  a  treaty  with  such  country' 
ira*  •  •  I  prior  to  Aul-usi  26.  1937i  under 
w.*iii  :.  the  rate  of  tax  under  section  211  (a) 
^f  t:.<  Revenue  Act  of  1936.  prior  to  Its 
VTV  •  -ment  by  section  501  (a)  of  the  Reve- 
nue A-  1    of   1937    was  reduced. 

ifci  United  States  biistness  or  office. — A 
nonr'-ldent  alien  Individual  enga+;ed  In 
tract'  ..r  buslne.ss  in  the  United  States  or 
lift'.  l^L'  an  office  or  place  of  business  therein 
shal  ije  taxable  without  regard  to  the  pro- 
vlsit::  of  sub.sectlon  (a).  As  used  In  thlB 
sp*-;:  :.  section  119.  section  143.  section  144. 
anil  Ttlon  231.  the  phrase  "engaged  In 
•.-.I,-  r  business  within  the  United  States"' 
ir.c.  .  .(  s  the  perfomiauce  of  personal  scrv- 
icfs  Aiihin  the  United  States  at  any  time 
witl  Ol  the  taxable  year,  but  does  not  Include 
the  jfrformance  of  personal  services  for  a 
noi.ri  Mdent  alien  Individual,  foreign  part- 
ners!.,p,  or  foreign  corporation,  not  engaged 
;n  tr-.ijc  or  business  within  the  TTnltcd  States, 
by  a  nonresident  alien  individual  tempo- 
.'ar.!  present  In  the  United  States  for  a  pe- 
''''■''<  ■  p'leriod.s  not  exceeding  a  total  of  ninety 
dav  lurinK  the  taxable  year  and  whose 
comp.-nsation  for  such  services  does  not  ex- 
'^eed  m  the  aKCT"ei?ate  $3000  Such  phrase 
doe--  iiot  Include  the  effecting  of  transac- 
"i"-  n  tlie  United  States  in  stocks,  .securl- 
■;•  r  commodities  through  a  resident 
■f  •        comrrussion   agent,  or  custodian 

V(,  United  States  bitsiness  or  office 
I'^r.  -o^s  income  of  more  than  $2l.fiOO.-  A 
nor:r<--icient  alien  individual  not  enga*?ed  in 
**'*'  "t  business  within  the  United  State* 
'•■^;  >t  havinp  an  f.mce  or  placi'  of  bu.slncsto 
IhT  :r,  who  lias  a  prcvt--,  income  for  any  tax- 
ibl<:    \ear    of    mure    11. an    »21,60u    froiii    the 


s<<urces  specifird  in  Kiibsection  (a)  (11.  shall 
Ix'  taxable  without  ri  ^,'arri  to  the  provl£ion.s 
of  subsection    lai    di,  except  that — 

1  1 )  Tlic  pros.s  Inccmc  shall  include  only 
income  from  the  sources  specified  in  subsec- 
tion  (a  I    (1  ) : 

(2 1  The  dcdurtions  (other  than  the  so- 
called  ■charitable  deduction"  provided  in 
section  213  (o  »  .shall  be  allowed  only  if  and 
to  the  extent  that  they  arc  properly  allocii- 
hle  to  the  pro.s.s  income  from  the  sources 
specitird  in   subsection    lai    il): 

(3 1  The  aggrer.itc  of  the  normal  tax  and 
surtax  under  sections  n  and  12  shall,  m 
no  case,  be  less  than  10  per  centum  of  the 
gros.s  income  fran:  tl.e  .sources  specified  in 
.subftTtioi^.    :  a  I    (  1  I  ,   and 

(4)  This  subsectioj.  shall  not  apply  to  a 
resident  of  a  contiguous  country  so  lonp  as 
there  ls  in  effect  a  treaty  with  such  country 
(ratified  prior  to  August  26,  1937 1  tinder 
which  the  rate  of  tiix  under  section  211  (ai 
of  the  Revenue  Act  of  1936,  prior  to  its 
amendment  by  section  501  lai  of  the  ReM- 
nue   .\ct  of   19J7    vv.i.s  reduced. 

Art.  211-1.  Taxation  of  aliens  in  gen- 
eral.— For  the  purposes  of  the  Act  alien 
individuals  are  divided  Renerally  into  two 
classes,  namely,  resident  aliens  and  non- 
resident aliens.  Resident  aliens  are  in 
general  taxable  the  same  as  citizens  of 
the  United  States,  that  is,  a  re.sident  alien 
is  taxable  on  income  derived  from  all 
sources  including  .sources  without  the 
United  States.  Nonresident  alierLs  are 
taxable  only  on  income  from  sources 
within  the  United  States.  For  classifica- 
tion of  nonresident  aliens,  see  article 
211-7. 

Aft.  211-2.  Def.nition. — A  "nonresi- 
dent alien  individual"  mcan.^  an  individ- 
ual— 

I  a »  Whose  residence  is  not  within  the 
United  States;   and 

(&i  Who  is  not  a  citizen  of  the  United 
States. 

The  term  includes  a  nonresident  alien 
fiduciary. 

An  alien  actually  present  in  the  United 
States  who  is  not  i  mere  transient  or 
sojourner  is  a  resident  of  the  United 
States  for  purposes  of  the  income  tax. 
Whether  he  is  a  transient  is  determined 
by  his  intentions  with  regard  to  the 
length  and  nature  of  his  stay.  A  mere 
floating  intention,  indefinite  as  to  time, 
to  return  to  another  country  is  not  suffi- 
cient to  constitute  him  a  transient.  If 
he  lives  in  the  United  States  and  has  no 
definite  intention  as  to  his  stay,  he  is  a 
resident.  One  who  comes  to  the  United 
States  for  a  definite  purpo.se  which  in  its 
nature  may  be  promptly  accomplished 
is  a  transient;  but  if  his  purpKx^e  is  of 
such  a  nature  that  an  extended  stay  may 
be  necessary  for  its  accomplishment,  and 
to  that  end  the  alien  makes  his  home 
temporarily  in  the  United  States,  he  be- 
comes a  resident,  though  it  may  be  his 
intention  at  all  times  to  return  to  his 
domicile  abroad  when  the  purpose  for 
which  he  came  has  been  consummated 
or  abondoned.  An  alien  whose  stay  in 
the  United  States  is  limited  to  a  definite 
period  by  the  immigration  laws  is  not  a 
resident  of  the  United  States  within  the 
meaning  of  this  article,  in  the  absence 
of  exceptional  circumstances. 


Art.  211-3.  Alien  seamen,  tchcv  to  he 
reqarded  as  rc.'iidcnts. — In  order  to  de- 
termine whether  an  alien  sraman  is  a 
resident  within  the  meaninp  of  the  in- 
come tax  law.  it  is  necessary  to  decide 
whether  the  presumption  of  nonresidence 
is  ov(  rcome  by  facts  .showinc  th.at  he  has 
established  a  residence  in  the  Unit'-d 
States.  Residence  may  be  establisb.ed 
on  a  vessel  repuLarly  engafied  In  coast- 
wise trade,  but  the  mere  fart  that  a  sa  Inr 
makes  his  home  on  a  vessel  flyme  the 
United  States  flag  and  engaged  in  for- 
eign trade  is  not  sufTicient  to  estab'i-^h 
residence  in  the  United  States,  even 
though  the  vessel  while  carrying  on  for- 
eign trade,  touches  at  American  ports. 
An  alien  seaman  may  acquire  an  actual 
residence  in  the  United  .States  within 
the  rules  laid  down  in  article  211-4.  al- 
though the  nature  of  his  calling  rt.quiies 
him  to  be  absent  for  a  lone  period  from 
the  pjac  where  his  residence  is  es'ah- 
lished.  An  alien  seaman  may  acquire 
such  a  residence  at  a  sailors'  bftardlng 
house  01-  hotel,  but  such-  a  c  laim  should 
be  carefully  scrutinized  in  order  to  make 
sure  that  such  residence  is  bona  fide. 
The  filing  of  Form  1078  or  takinu  out 
first  citizen.ship  papers  is  proof  of  resi- 
dence in  the  United  States  from  tlie 
t.me  the  form  is  filed  or  ihp  papers  take-i 
out.  unless  rebutted  by  other  evidence 
showing  an  intention  to  be  a  transient. 
The  tact  that  a  head  tax  hi's  beep,  •■..iid 
on  behalf  of  an  alien  seaman  entering 
the  United  State--  i.s  no  evidence  that  he 
has  acquired  reside  nee.  because  the  head 
tax  is  payable  unless  the  alien  who  is 
entering  the  countrj-  is  merely  in  transit 
through  the  country. 

Art.  211-4.  Proo/  of  rcsidevcr  of 
alien. — The  following  rules  of  evd-  nee 
shall  govern  in  determining  whethf  r  or 
not  an  alien  within  the  United  States 
has  acquired  residence  therein  within 
the  meaning  of  the  Act.  An  alien,  by 
reason  of  his  alienage,  is  presumed  to  be 
a  nonresident  alien.  Such  presum.ption 
may  be  overcome — 

(1)  In  the  case  of  an  alien  who  pre- 
sents himself  for  determination  of  tax 
liability  prior  to  departure  for  his  native 
country,  by  (a)  proof  that  the  alien,  al 
least  six  months  prior  to  the  date  he  so 
presents  himself,  has  filed  a  declaration 
of  his  intention  to  become  a  citizen  of 
the  United  States  under  the  naturaliza- 
tion laws,  lb)  proof  that  the  alien,  at 
least  six  months  prior  to  the  date  he  .so 
presents  himself,  has  filed  Form  1078  or 
Its  equivalent,  or  <c)  proof  of  acts  and 
statements  of  the  alien  showing  a  definite 
intention  to  acquire  residence  in  the 
United  States  or  showing  that  his  stay  in 
the  United  States  has  been  of  such  an 
extended  nature  as  to  constitute  him  a 
resident; 

(2)  In  other  cases  by  (ai  proof  that 
the  alien  has  filed  a  declaration  of  his 
intention  to  become  a  citizen  of  the 
United  States  under  the  naturalization 
laws,  (b)  proof  that  the  alien  has  filed 
Form  1078  or  its  equivalent,  or  <c>  proof 
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of  acts  and  statements  of  an  alien  show- 
ing a  definite  intmtinn  to  acquire  resi- 
dence in  the  United  Stales  or  showing 
that  his  stay  in  the  United  States  has 
born  of  such  an  expended  nature  as  lo 
constitute  him  a  resident 

In  any  case  in  wh:c!i  .in  alien  seeks 
to  overcnm--'  the  presumption  of  non-  i 
residence  under  -  l  -  ■  c  >  or  '  2  •  '  c ' .  if  the 
intt;fnal-revenu.  ifRer  who  examines 
the  alien  is  in  doubt  as  to  the  fact^s,  such 
officer  may.  to  as.Mst  him  in  determining 
the  facts,  require  an  atlkiavit  or  aCBda- 
VTts  settmii  fortli  the  (acts  relied  upon, 
executed  by  some  credible  person  or  per- 
sons, other  than  the  ali<ni  and  members 
of  his  family,  who  have  knov\Ti  the  alien 
at  lea^t  six  months  prior  to  the  date  of 
execution  of  tlje  affidavit  or  af5da\1ts. 

Art  211-5  Loss  of  residence  by 
alien. — An  alien  who  ha.s  acquired  resi- 
dence in  the  Unit^^d  States  retains  his 
status  as  a  resident  until  he  abandons 
the  same  and  actually  departs  from  the 
United  States.  An  intention  to  change 
his  residence  does  not  change  his  statos 
as  a  resident  alien  to  that  of  a  nonresi- 
dent alien.  Thus  an  alien  who  has  ac- 
quired a  residence  in  the  Umted  States 
is  taxable  as  a  resident  for  the  remamder 
of  his  stay  in  the  United  States. 

Art.  211-6.  Duty  of  employer  to  de- 
termine status  of  alien  employee. — If 
wages  are  paid  to  aliens  without  with- 
holding the  tax,  except  as  permitted  in 
article  143-3,  in  the  case  of  a  resident  of 
Canada  or  Mexico,  the  employer  should 
be  prepared  to  prove  the  status  of  the 
alien  as  provided  in  the  foregoing  arti- 
cles. An  employer  may  rely  upon  the 
evidence  of  residence  afforded  by  the 
fact  that  an  alien  has  filed  Form  1078, 
or  an  equivalent  certificate  of  the  alien 
establishing  residence  An  employer 
need  not  secure  Form  1078  from  the  alien 
if  he  is  satisfied  that  the  alien  is  a  resi- 
dent alien.  An  employer  who  seeks  to 
account  for  failure  to  withhold  in  the 
F>ast,  if  he  had  not  at  the  time  secured 
Form  1078  or  its  equivalent,  is  permitted 
to  prove  the  former  status  of  the  alien 
by  iiny  competent  evidence.  The  WTit- 
ten  statement  of  the  alien  employee  may 
ordinarily  be  relied  upon  by  the  employer 
as  proof  that  the  alien  is  a  resident  of 
the  United  States. 

Art.  211-7.  Taxation  nf  ruinrcsidt-nt 
alien  individuals. — For  tl.e  purposes  of 
this  article  and  articie.s  212-1.  213-1. 
214-1.  and  217-2.  nonresid-nit  alien  indi- 
\iduaLs  are  divided  into  three  classes: 
'  1 '  nonresident  alien  individuals  not  en- 
ga>jed  m  trade  or  busine.^s  wuhin  the 
United  States  and  not  having  an  office 
or  place  of  business  therein  at  any  tim':- 
during  the  taxab!-'  year  and  deriving  in 
the  taxable  year  not  more  than  S2 1.600 
gross  amnunt  of  fixed  or  dctenninable 
annual  or  periodical  income  from  .sources 
within  the  United  States.  '2'  nonresi- 
dent alien  individuals  not  engaged  in 
trade  or  business  within  the  United 
States  and  not  having  an  office  or  place 


of  business  therein  at  any  time  during  I 
the  taxable  year  and  deriving  in  the  tax- 
able year  more  than  $21  600  gross  amount  | 
of  fixed  or  determinable  annual  or  FX'ri-  , 
odical   income   from  sources  within   the  ' 
United  States;  and  <3)  nonresident  alien  i 
individuals  who  at  any  time  during  the  j 
taxable    year    are    engaged    in    trade    or 
bu.siness  in  the  United  States  or  have  an 
office  or  place  of  business  therein. 

I  at  So  United  States  business  or  of- 
fice— General  rule. — A  nonresident  alien 
individual  within  class  *  1  >  referred  to  in 
the  preceding  paragraph  is  liable  to  the 
lax  upon  the  amount  received  from 
sources  within  the  United  States,  deter- 
mined imder  the  provisions  of  section 
119.  which  IS  fixed  or  determinable  an- 
nual or  periodical  gains,  profits,  and  in- 
come. For  the  purposes  of  section  211 
a*,  the  term  "amount  received"  means 
■gross  income."  Specific  items  of  fixed 
or  determinable  annual  or  periodical  in- 
come are  enumerated  in  the  Act  as  in- 
terest I  except  interest  on  deposits  with 
persons  carrying  on  the  banking  busi- 
ness».  dividends,  rents,  salaries,  wages, 
premiums,  annuities,  compensation,  re- 
munerations, and  emoluments,  but  other 
fixed  or  determinable  annual  or  periodi- 
cal gLins,  profits,  and  income  axe  also 
subject  to  the  tax.  as.  for  instance, 
royalties.  As  to  the  determination  of 
fixed  or  determinable  annual  or  periodi- 
cal income,  see  article  143-2.  The  items 
of  fixed  or  determinable  annual  or  peri- 
odical income  from  sources  within  the 
Umted  States  received  by  a  citizen  of 
France  residing  in  France  which  are  ex- 
empt from  Federal  income  taxation 
under  the  provisions  of  the  tax  conven- 
tion between  the  United  States  and 
France  signed  April  27.  1932,  and  effec- 
tive January  1.  1936  'see  page  680  of  the 
Appendix  to  these  regulations),  are  de- 
scribed in  article  143-3. 

The  fixed  or  determinable  annual  or 
periodical  income  from  sources  within 
the  United  States  of  a  nonresident  alien 
individual  not  engaged  in  trade  or  busi- 
ness within  the  United  States  and  not 
having  an  office  or  place  of  business 
therein  at  any  time  during  the  taxable 
year  and  deriving  in  the  taxable  year 
not  more  than  $21,600  gross  amount  of 
fixed  or  determinable  annual  or  periodi- 
cal income  from  sources  within  the 
United  States,  is  taxable  at  the  rate  of 
10  percent,  except  that  such  rate  shall 
bt^  reduced,  in  the  case  of  a  resident  of 
a  contiguous  country,  to  such  rale  inot 
less  than  5  percent!  as  may  be  provided 
by  treaty  with  such  country.  "See  also 
article  212  1  '  Under  the  terms  of  the 
I  tax  convention  between  the  United 
i  States  and  Canada,  signed  December  30. 
;  1936.  and  effective  January  1.  1936.  the 
tax  at  the  rate  of  10  p>ercent  impos*'d 
'  by  section  211  <a'  ls  reduced  to  5  per- 
cent in  the  case  of  a  nonresident  alien 
individual  who  is  a  resident  of  Canada. 
I  See  page  668  of  the  Appendix  to  these 
retrulations.) 


(b)  No  United  States  busine'^'^  or 
office. — Agaregate  more  than  Sl'i.',"i_ 
A  nonresident  alien  individual  wiihin 
class  i2>  referred  lo  in  the  fii-t  . 
graph  of  this  article  Ls.  under  tht  .  :  - 
visions  of  sectioi;  211  'c.  subject  ;o 
tax  only  uprni  his  fixed  or  detiini  .; 
annual  or  periodu  al  income  speiiti 
section  211  'a'  determined  under  the 
provisions  of  section  119.  mmii. .  ili  the 
deductions  properly  allocable  to  such  In- 
come and  i2>  the  so-called  "(haiitable 
contributions"  deduction  provid<'d  in  .sec- 
tion 213  'C.  Such  nonresident  ali-'n  Is 
entitled  to  the  ( redils  agairvst  net  in- 
come allowable  to  an  indundual  by  sec- 
tion 25.  subject  to  the  limitations  pro- 
vided in  section  214.  However,  th'-  tax 
thus  computed  under  sections  11  r-.nd  ij 
shall  in  no  such  case  be  le.ss  th  ,  .  lo 
p>ercent  of  the  gross  amount  ot  -uch 
fixed  or  determinable  annual  or  jw  .odi- 
cal income  from,  sources  wilhii.  the 
United  States.  Nonresident  aJien  .nd!- 
viduals.  residents  of  Canada,  arr  not 
affected  by  the  provisions  of  sectioi.  211 
ici  or  of  this  paragraph  but  are  ';;r.dcr 
the  terms  of  the  tax  convention  b«tv.ven 
the  Uruted  States  and  Canada)  subject 
to  tax  under  the  provisions  of  .si,  iion 
211  ia>  and  the  special  provision^  of 
paragraph  <a)  of  this  article  relating  to 
such  aliens. 

(c  United  States  business  or  ofu'  — 
A  noru-esident  alien  individual  wr.hin 
class  *3).  referred  to  in  the  first  para- 
graph of  this  article,  is  not  taxable  at 
the  rate  of  10  percent  upon  the  items 
of  gross  Income  enumerated  in  settion 
211  <a).  The  net  income  from  sourc»\<; 
within  the  United  States  of  such  a  non- 
resident alien  individual  (gross  iniomr 
from  sources  within  the  United  StatP- 
minus  the  statutory  deductions  provided 
in  sections  23  and  213)  less  the  ci-diis 
against  net  income  allowable  to  an  in- 
dividual by  section  25,  Is  subject  tn  the 
normal  tax  of  4  percent  impa^^t  ,i  by 
section  11  and  the  graduated  sunax 
imposed  by  section  12  (b>. 

As  used  in  sections  211.  119.  143  144. 
and  231.  the  phrase  "engaged  in  trau"  or 
busine.ss  within  the  United  State.-  in- 
cludes the  performance  of  p>ersona;  •  rv- 
ices  within  the  Umted  States  at  any  'ime 
within  the  taxable  year  but  does  not  in- 
clude the  performance  of  per.sonal  'erv- 
ices  for  a  nonresident  alien  indr.  idual. 
foreign  partnership,  or  foreign  ci::p"ia- 
tlon  not  engaged  in  trade  or  buMness 
withm  the  UniU^d  States  by  a  nonn  ident 
alien  individual  temporarily  pre.-.  :.t  in 
the  United  States  for  a  period  or  ;;  nods 
not  exceeding  a  total  of  90  day.^  viuving 
the  taxable  year  and  who.se  compen>aiion 
for  such  .services  does  not  exceed  in  the 
agcrepate  $3,000.  Such  phrase  docs  not 
include  the  effecting  of  transaction-  m 
the  United  States  in  stocks,  securitie:  .  or 
commodities  including  hedging  trar.-^ac- 
tions)  through  a  resident  broker,  com- 
mission agent,  or  custodian.  »See  ai-^o 
article  212-1.) 


Whether  a  nonresident  alien  has  an 
"olTu-f  or  place  of  business"  within  the 
UnMcd  States  depends  upon  the  facts  in 
a  (.articular  case.  The  term  "office  or 
plr.ce  of  business,"  however,  implies  a 
place  for  the  regular  transaction  of  busi- 
ne>s  and  does  not  include  a  place  where 
casual  or  incidental  transactions  might 
be.  or  arc.  effected. 

N-  it  her  the  beneficiary  nor  the  grantor 
of  .1  trust,  whether  revocable  or  irrev- 
ocable, is  deemed  to  be  engaged  in  trade 
or  busine.ss  in  the  United  States  or  to 
havi  an  office  or  place  of  business  there- 
in, merely  because  the  trustee  is  engaged 
in  tiade  or  business  in  the  United  States 
or    ;ias   an    office   or    place    of    business 

iheiflU. 

Set  212  Gross  income. —  (at  General  rule  — 
In  ^hf  case  of  a  nonresident  alien  individual 
gTiuH^  Income  inrludes  only  the  gros.s  Income 
from  sources  within  the  United  States 

(b\  Ships  under  foreign  flag  ~  The  income 
of  .  nonresident  alien  individual  which  con- 
sis'.  •  xclusivcly  of  earnings  derived  from  the 
op'  -aiion  of  a  ship  or  ships  documented  un- 
der 'he  laws  of  n  foreign  country  which  grants 
m  •  fjuivaJcnt  eX'mption  to  cltUw-n.s  of  the 
Uiii'fd  States  and  to  corporations  organized 
In  'he  United  States  shall  not  bf  included 
tn  I. TORS  income  and  shall  be  exempt  from 
taxation  under  this  title 

Art.  212  1.  Gross  income  of  nonresi- 
dtr:.'  individuals. — In  general,  in  the  case 
of  nonresident  alien  individuals  "gross 
Inc.  me"  means  only  the  gross  income 
fre'r-!  .sources  within  the  United  States. 
d'  ■  mined  under  the  provisions  of  sec- 
tu.;,  119.  'See  articles  119-1  to  119-14.) 
Th  Items  of  gross  income  from  sources 
wi'lidut  the  United  States  and  therefore 
not  taxable  to  nonresident  aliens  arv  de- 
scr;t)ed  in  .section  119  ic).  As  to  who 
arr  nonresident  alien  individuals  see 
ar'    l,x  211-2  to  211-6. 

I  .rome  r<  ceived  by  a  resident  alien 
frc;  sources  without  the  United  States 
is  t.ixable  although  such  person  may  be- 
coni'  a  nonresident  alien  subsequent  to 
its  receipt  and  prior  to  the  close  of  the 
tax,  11"  year.  Conversely,  income  re- 
cei  .  d  by  a  nonresident  alien  from 
sources  without  the  United  States  is  not 
tax  ibie  though  such  person  may  become 
a  :  .siderit  alien  subsequent  to  its  re- 
cci;  •  and  prior  to  the  clase  of  the  taxable 
ye;. 

•'  No  United  States  business  or  of- 
flci  -The  gross  income  of  a  nonresident 
all!  ri  individual  not  engaged  in  trade  or 
bu:  ness  within  the  United  States  and 
no'  iaving  an  office  or  place  of  business 
th-  ein  at  any  time  during  the  taxable 
yeiii.  whether  such  alien  comes  within 
section  211  la)  or  section  211  (c),  Ls 
KT<*.-.s  income  from  .sources  within  the 
tJnited  States  consisting  of  fixed  or  de- 
terminable annual  or  periodical  income. 
Hi  taxable  inccwne  does  not  Include 
PO  fits  derived  from  the  effecting  of 
transactions  in  the  United  States  in 
strirjis.  securities  or  commodities  'includ- 
Inr  hedging  transactions)  through  a  res- 
ident broker,  commission  agent,  or  cus- 
toci:,in.  or  profits  derived  from  the  sale 


withm    the    United    States    of    personal 
property  or  real  projaerty  located  therein. 

(b)  United  States  bvMness  or  office. — 
The  gross  income  of  a  nonresident  alien 
individual  who  at  any  time  within  the 
taxable  year  was  engaged  in  trade  or 
business  within  the  United  States  or  had 
an  office  or  place  of  business  therein  is 
not  limited  to  the  items  of  gross  income 
specified  in  section  211  ia».  but  includrs 
any  item  of  gro.ss  income  which  is  treated  ; 
as  income  from  .sources  within  the  United 
States,  except  those  items  which  are  ex- 
empt from  taxation  by  statute  or  treaty 
or  which  are  not  taxable  by  the  Federal 
Government  under  the  Constitution. 
(See  sections  22  'b),  112,  116,  119.  and 
212  (b).) 

In  general,  any  nonre.sident  alien  in- 
dividual who  performs  persona!  services 
within  the  United  States  is  considered  as 
being  engaged  in  trade  or  business  within 
the  United  States  and  therefore  his  net 
income  from  sources  within  the  United 
States,  including  his  compensation,  is 
subject  lo  the  normal  tax  of  4  percent 
and  the  .surtax.  However,  the  phrase 
"enpapfHi  in  trade  or  business  within  the 
United  States"  does  not  apply  to  the  per- 
sonal services  performed  within  the 
United  States  for  a  nonresident  alien  in- 
dividual, foreign  partnership,  or  foreign 
1  corporation,  not  engaged  in  trade  or 
business  within  the  Unit'  d  States,  by  a 
nonresident  alien  individual  temporarily 
pre.sent  in  the  United  States  for  a  period 
or  periods  not  exceeding  a  total  of  90 
days  during  the  taxable  year  and  whose 
compensation  for  such  services  does  not 
exceed  in  the  aggregate  $3,000.  Such  I 
compensation  is  not  income  from  sources 
within  the  United  States.  (See  section  I 
119  <a  I  <3>.)  As  t«  the  exclusion  from  I 
gross  income  of  the  official  compensation 
received  by  employees  of  foreign  govern- 
ments see  section  116  <h). 

The  effecting  of  tran.sactions  in  th-^ 
United  States  in  stocks,  securities,  or 
commodities  'including  hedging  tran.sac- 
tions) through  a  resident  broker,  com-  | 
mission  agent,  or  custodian  does  not  brine 
a  nonresident  alien  individual  within  the 
class  of  nonresident  alien  individuals  en- 
gaged in  trade  or  business  within  the 
United  Stat/^s.  but  if  a  nonresident  alien 
individual  by  reason  of  rendering  per- 
sonal services  in  the  United  States,  or  for 
other  reasons,  is  cla.ssed  as  a  nonresident 
alien  individual  engaged  in  trade  or  busi- 
ness within  the  United  States  or  having 
an  office  or  place  of  business  therein, 
he  is  taxable  upon  all  income  from 
sources  within  the  United  States,  includ- 
ing profits  derived  from  the  effecting  of 
such  transactions.  Such  a  nonresident 
alien  individual  is  required  to  include  in 
gross  income  capital  gains,  gains  from 
hedging  transactions,  and  profits  derived 
from  the  sale  within  the  United  States  of 
personal  property,  or  of  real  prc^jerty 
located  therein. 

Art.   212-2.  Exclusion   of  earniTigs  of 
foreign    ships   from    gross    income. — So 


much  of  the  income  from  sources  within 
the  Uniied  States  uf  a  ncnri.sident  alien 
individual  who  at  any  tim*  witluii  Hie 
taxable  year  was  eneaf;od  in  trade  oi 
business  withiii  the  United  States,  or  hac 
an  office  or  place  of  bu.-^^iness  ihcrnn  as 
con.si.'^t.s  of  earnings  derived  from  vhe  op- 
eration of  a  ship  or  .'^hip';  documented 
under  the  laws  ol  a  foreisjn  couniry  which 
grants  an  equivalent  ex'^mption  to  citi- 
zens of  the  United  State.'^  nonre.sid'-nt  in 
such  foreign  country  and  to  corpora- 
tions organized  in  the  United  Sta'e^.  shall 
not  be  included  in  gro.ss  income.  For- 
eign countries  which  fit  her  impose  no 
income  tax,  or.  in  .mpo'-inE'  .-uch  tax,  ex- 
empt from  taxation  so  much  of  the  in- 
come of  a  citizen  of  the  United  States 
nonresident  in  such  fore!j:'n  country  aiid 
of  a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from,  the  operation  of  a  ship  or  ."^hips 
documented  under  the  laws  of  the  United 
States  are  considered  as  granting  an 
equivalent  exemption  within  the  meaning 
of  this  article. 

A  nonresident  alien  individual  not  en- 
gaged in  trade  or  busine.ss  within  the 
United  State.s  and  not  having  an  office  or 
place  of  business  therein  at  any  time 
within  the  taxable  year  is  not  required  to 
include  in  gro.ss  income  such  income  from 
sources  within  the  United  States  as  is  de- 
rived from  the  operation  of  a  ship  or 
ships,  whether  or  not  the  foreign  country 
under  the  laws  of  which  such  ship>s  are 
documented  meets  the  equivalent  ex- 
emption requirements  of  the  statute. 

Sec  213  Deduction.'' r -ia  t  General  rvU" — 
In  the  case  of  a  nonresident  alien  individ- 
ua]  the  deductions  shall  be  allowed  only  if 
and  to  the  cxtei.t  tliat  they  are  conn'.cu-d 
with  income  from  sources  •.vithm  thi  Umted 
States  and  the  propr-r  apportior.men'  and 
allocation  of  ihe  deductions  with  respect  to 
sources  of  income  withir.  and  without  the 
United  State;-  .shall  be  determined  tts  pro- 
vided in  BiCTiO!!  119,  under  rules  and  reiuila- 
tlons  prescribed  by  the  Con-missif  ner  v.i'h 
the   approval   of   the   S -crcrurv 

(b)  Los.se .s  —  1 1  I  The  deciuctUin.  lor  losses 
nf>t  cunnectfd  with  tiie  trad..'  o'  business  if 
incurred  in  transactions  entered  into  for 
profit,  allowed  by  .«^ection  23  ( i  i  (2i  shall  be 
allowed  whetJier  or  not  connected  with  in- 
come froni  sources  \riihiii  ihi  United  States, 
but  only  if  the  profit,  if  stich  tran.sp.ction  had 
resulted  in  a  profit,  would  be  taxable  tinder 
thi.s  title 

(2)  The  dedt:ctioii  for  lo.'-se.s  of  prup'Tty 
not  connecUd  with  the  trade  or  buMntss  if 
arising  from  -"<  rtri;n  casua..iii.-  c  r  ilieft.  al- 
lowed by  section  23  lei  Ci  i  shall  be  ail'vr-cl 
whether  or  not  connected  with  inr<  nv-  fitim 
.sources  withm  the  United  .States  btr  only  if 
the  loss  Is  of  property  within  the  United 
suites 

(CI  Charitable,  etc,  con trihuUons — The 
so-called  "charitable  contnbu'ion"  deciu-:- 
tlon  allowed  by  section  23  (n.  shall  be  allowed 
whether  or  not  connected  with  income  from 
sources  within  the  United  Statis  but  only  iis 
to  contributions  or  gifts  made  to  rinm'STic 
corporations,  or  to  community  che.sts.  funds, 
or  foundations,  created  in  the  United  States, 
or  to  the   vocational   rehabilitation   fund 

Art.  213-1.  Deductions  aUoux^d  non- 
resident alien  individiuds — ia»  No 
United  States  bv^ness  or  office. —  <1) 
General  rule. — In  general,  a  nonresident 
alien  individual  not  engaged  in  trade  or 
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business  within  the  United  States  and  not    than  the  sum  of  such  item^  ^^o  unab- I  ^^^;; -A^^.n^.u^nt^nljon   ^nciiadu.l^  .>.« 


having  an  office  or  place  of  business 
therein  at  any  time  during  the  taxable 
year  is  not  allowed  any  deductions,  the 
tax  btnng  miposed  upon  the  amount  of 
gross  inccme  received. 

(2>  Auurcqate  vinre  than  $21.600— \ 
nonresidt-nt  alien  individual  'Other  than 
a  resident  of  Canada'  not  engaged  m 
trade  nr  bu.>in';«  wilhin  the  United 
States  ariti  ii<!'  having  an  office  or  place 
(.f  bu.'ine>s  tlu  rrin  at  any  time  during  the 
tax.iole  year  but  deriving  for  >uch  year 
more  than  $21,600  gross  amount  of  fixed 
or  determinable  annual  or  periodical  in- 
come from  sources  withm  the  United 
Stares  is  allowed  for  -uch  year  only  such 
deductions  as  are  properly  alUx-able  to 
such  income  He  is  al>t>  allowed  the  con- 
tributions or  gifts  made  within  the  tax 


able  year  whether  or  not  connected  with  I  ^'^'ti'^n  '5   <bi    i2i        ,     ^     ,         ,    ..  ,^     , 
auK    y^m    nii^Lii^  ,„.     the    ca.s«»    of    a    nonresident    alien    UKllvldual 


income  from  sources  within  the  United 
States  but  only  if  made  to  domestic  cor-  ' 
porations  or  to  community  che>ts,  funds. 
or  foundations  created  in  the  United 
States  of  the  type  specified  in  'iection 
23  io».  or  to  the  vocational  rehabilitation 
fund,  subject  to  the  limitations  provided 
in  section  23  'o> . 

it)>  United  Statca  business  or  o^ice. — 
In  the  case  of  a  nonresident  alien  indi- 
vidual who  at  any  time  within  the  tax- 
able year  was  engaged  in  trade  or  busi- 
ness within  the  United  States  or  had  an 
office  or  place  of  busine.ss  therein  the  de- 
ductions allowed  by  section  23  for  busi- 
ness expenses,  interest,  taxes,  lo.sses  in 
trade,  bad  debts,  depreciation,  and  de- 
pletion are  allowed  only  if  and  to  the  ex- 
tent that  they  are  connecttxl  wi'h  income 
from  sources  within  the  United  Slates. 
See  also  section  21.5  '  In  the  case  of 
such  taxpayers,  however.  '  1  >  losses  sus- 
tained dunnn  the  taxable  year  and  not 
compensated  for  by  insurance  or  other- 
wise, if  incurred  m  any  transaction  en- 
tered into  for  profit,  although  not  con- 
nected witli  the  trade  or  bu.^iness,  are 
I  if  otherwi.se  allowable  '  deductible  only  if 
and  to  the  extent  thar  the  profit,  if  such 
transaction  had  resulted  in  a  profit. 
would  have  been  taxable  as  income  from 
sources  within  the  I'mted  States.  '2' 
losses  .'sustained  during  the  faxable  year 
.  f  property  not  connected  with  the  trade 
or  business  if  arising  from  flres.  storm- 
shipwreck,  or  other  casualty,  or  from 
theft,  and  if  not  compensated  for  by  in- 
surance or  otherwi.se.  are  d-'diictible  only 
if  the  pro;xTty  was  located  within  the 
United  States;  and  <3)  contributions  or 
gifts  made  withm  the  taxable  year  are 
deductible,  only  if  made  to  domestic  cor- 
porations or  to  community  chests,  funds, 
or  foundations,  created  in  the  United 
States,  of   the   typt^  specified   in   section 


Mi: bed  loss  m.iy  be  d<  ducted  from  the  in- 
come a[){><)rtioned  to  sources  withm  the 
United  States  under  the  provisions  of 
ivr'icle  110-12  Losses  embraced  under 
clause  '1'  are  deductible  in  full  ■  a.->  pro- 
vided in  article  lli^lO  or  article  119-11  • 
when  the  protU  from  the  transaction,  if 
It  had  resulted  in  a  profit,  would  have 
been  taxable  in  full  as  income  from 
sources  within  tlie  United  States,  bu', 
should  be  deducted  under  the  provisions 
of  article  119-12  when  the  profit  from 
the  transaction,  if  it  had  resulted  in 
profit,  would  have  been  tiixable  only  m 
part. 

Sec     214     C'-edtt'i   againxt    net    inc<'TTW 

In  the  CUV  uf  a.  nonrefildent  alien  indi- 
vidual the  personal  exemp'ion  allowed  by 
sectmn  25  (bi  ill  if  Uu.s  title  .shall  be  only 
$1  OtX)  The  credit  fur  de{)endenl8  allowed  by 
shall  not  be  allowed  in 
esident  a 
r»'sldfnt    of    a    couiiguoiis 


unle.sa    he    i3 

■jountry. 

Art  214-1  Credits  to  rionresidcnt  alien 
indn^duals. — ia>  So  United  States  btufi- 
Tu-ss  or  office. — '  1 »  GeruToJ  rule — In  gen- 
eral, a  nonresident  alien  individual  not 
engaged  In  trade  or  business  in  the 
United  States  and  not  having  an  office  or 
place  of  business  therein  at  any  time  dur- 
ing the  taxable  year  is  not  allowed  any 
credits  under  section  25,  the  tax  beang 
imposed  upon  the  amount  of  gross  income 
received 

'2>  AOQTt'gate  mare  than  $21.600. — In 
the  case  of  a  nonresident  ;Uien  individual 
'Other  than  a  resident  of  Canada)  not 
engaged  in  trade  or  business  within  the 
United  States  and  not  havnng  an  office 
or  place  of  busine.ss  therein  at  any  time 
during  the  taxable  year  and  deriving  in 
such  year  grass  amount  of  fixed  or  de- 
terminable annual  or  periodical  income 
from  sources  within  the  United  States  of 
more  than  $21,600.  the  credits  allowed  are 
those  applicable  m  the  case  of  nonresi- 
dent alien  individuals  engaged  in  trade  or 
business  withm  the  United  States  or  hav- 
ing an  office  or  place  of  business  therein. 

'h*  Unittd  States  business  or  office  — 
In  the  case  of  a  nonresident  alien  indi- 
vidual who  at  any  time  withm  the  tax- 
able year  was  engaged  in  trade  or  busi- 
ness withm  the  United  States  or  had  an 
office  or  place  of  business  therein,  the 
personal  exemptum  allowed  as  a  cre<lit 
against  net  income  by  .section  25  'b'  '  1  ' 
shall  be  $1,000.  whether  such  ahen  is  a 
single  person,  a  married  person  Imng 
with  husband  or  wife,  or  the  head  of  a 
family.  The  credit  for  dependents  pro- 
vided by  section  2.5  'b>  '2>  is  allowed 
to  nonresident  alien  individuals  who  at 
,*iny  time  within  the  taxable  year  were 
engaged  in  trade  or  busine.ss  within  the 
United  States  or  had  an  office  or  place  of 


..ice 

^  ng 

.ny 

vf-n 


23    .".  or  to  the  vocational  rehabihtauon  I  bu.siness   therein   only   if   they   are   resi- 


fund.  subject  to  th<>  limitation  provided 
in  section  23  'O' . 

Losses  embraced  under  clau=;e  2'  of 
The  prec'dn'ig  parizraph  are  deducible  m 
full  frnm  Items  iif  Tro>.s  income  specified 
a>  tx'ing  derived  in  full  frnm  sources 
within  'he  I'nued  States,  and,  if  greater 


dents  of  Canada  or  Mexico.  If  the  status 
of  the  taxpayer  as  to  dependents  changes 
during  the  taxable  year,  the  credit  tor 
tiepencients  shall  be  determined  as  pro- 
vided in  article  25-7. 


Sec      215      Alhywarice     of     deducuorut     and 
credits. —  (J)     lirtwH     to    ocmtain    informa- 


recpive    the    benefii     of    the    d'-dui  'li't' 
crrdlt-s  allowed  to  him   In   this  titlr 
nilng  or  cau.-ing  to  be  tiled  with  '!••- 
a  tiue  and    riur.ite  rciirn  of  hi.s  int.ii 
nc  ived  tn.m  all  gourrt-s  in  th:-  Unlt>-o 
in    'hf    niaiiiit-r    pn  scnlx-d    in    ths.-.   '. 
cluduiK  thiTein  all  thr  iiilormation  ■■^ 
Conimi.s<ioni'r    may   d.  ftn    iiecc!56.iry    lor    ;;.>■ 
CHlinlatiou  of  .such  tleductions  and  credi* . 

(bi    Tax    u-tth''.r'd   at    sourc  --T\.*-    •' 
of  the  pers.  luU  ixi'mpuon  and  credit  ; 
peiid.-nt.i  ni,iy    in  the  dlsTr-'tmn  of  th     < 
mi.s-sioncr  ami  ui.der  re-ulations  prescrib    ,    j 
'  im   with    ihe   approval   of   the   Secretarv    be 
received    bv    a    imarf.side!!!    alien    mdlvidUdl 
entitled    thereto,   by   liUng   a   elalm   Ihet' :or 
with  the  withholding  ag«nt 

Art    215  1.  Allnuaiur    of     dcdiictioris 
and  credits  tn  nonnsidcnt  alien  individ- 
uals—  <a'    \n   United  States   l>tw:n.  ^     or 
office — '1»    General   rule —In  gener.ii    a 
nonresident  alien  individual  not  ene.i.-d 
in  trade  or  busine.ss  within  the  I':     .d 
State-s  and  not  having  an  office  or  i 
of  business  therein  at  any  time  tli; 
the  taxable  year  is  not  entitled  to 
allowance  of  deductions  or  credits  ' 
though  he  may  file  a  return  of  uk  onie. 
'2'    AgoTcqate    more    than    $21.Hnn  — 
Unless    a    nonresident    alien    individ'ial 
'Other  than  a  re-sident   of  Canada'    not 
engaced  in  trade  or  business  within  the 
United  States  and  not  having  an  olTuo 
or  place  of  business  therein  at  any  rine 
during  the  taxable  year  and  luavin^;,  for 
such     year     from     sources     within     ihe 
United  States,  fixed  or  determinabl'-  an- 
nual   or    periodical    income    in    a    >::^ss 
amount  of  more  than  $21,600.  shall  file 
or   cau.se   to  be   filed   with   the  colli  (tor 
a  true  and  accurate  return  of  his  •   -.il 
fixed  or  determinable  annual  or  pen c- 
cal    income    from    .sourcA^    within    'he 
United  States  as  required  by  piiruc-.iph 
'0'    '2'    of  article   217-2,   the   tax     h.dl 
be  collected  on  the  ba.sLs  of  gro.ss  amount 
of  such  fixed  or  determinable  annual  cr 
periouical  income.     Where  such  nonn^i- 
dent    alien   has  various  sources  of   tixpd 
or  determinable  annual  or  p«'riodical  in- 
come frnm  within  the  Unit^-d  Statc-s  as, 
for    instance,    from    an   estate   or   tntst, 
from   stoclcs  or   bonds   held   direi-tly  by 
him.  or  from  securities  held  for  hiir.  by 
a     custfxlian     resident     in     the     Unred 
States,   so  that    his  total  gross   fixed  or 
determinable    annual    or    periodical    in- 
come from   United  States  sources  is  in 
excess   of   $21,600   and   a   return   of   in- 
come IS  not   filed  by  him  or  on  hii  be- 
half, the  Commissioner  will  caiL^e  a  le- 
tum  of  mcme  to  be  made  .md  include 
therein    the    fixed    or    determinable    ,in- 
nual     or     periodical     income     from     ill 
sources    withm    the    United    States   c<n- 
cerning  which  he  has  information  w.th- 
out   allowance  for  deductions,  and  ci>d- 
it.s.  and   will  as.se.ss   the   tax  and   collect 
It   from   on---  or  more  of   the  sources  of 
income  witliin  the  United  States.    Such 
nonresident    alien    shall    make    or   have 
made    a    full    and    accurate    return    on 
Form   1040  NB-a  of  all  his  fixed  cf  de- 
terminable annual  or  ptriodical  inconic 
from   .s<nirces   withm   the   United  StaN'-^ 
As  to  the  duty  of  the  representative  or 
agent    of   .=^iich   alien    to    ni'-   the    reium 


anc'  pay  the  tax,  .^ee  paragraph  (b)  of 
aiii'!'  217  2.  which  IS  hereby  made 
equally  applicable  in  the  case  of  a  non- 
re^.ti-  nt  alien  individual  cominp  within 
tht    provisirns   of    this   paragraph. 

^  United  Stairs  biLsiness  or  office. — 
Unl(.s  a  nonresident  alien  individual  who 
at  a.'iy  time  within  the  taxable  year  was 
engLiL'ed  m  trad''  or  bu-siness  within  the 
United  Stales  or  hati  an  office  or  place 
of  bi-nness  therein  shall  file,  or  cause 
to  ■  fiU'd.  with  the  collect.or.  a  true 
and  uecurate  return  of  his  total  income 
froni  .source.-  within  the  Unit(xi  States, 
a.s  recjuired  by  paragraph  ib»  of  article 
217  2  the  tax  shall  be  coUecUxl  on  the 
txisis  of  the  gross  income  'not  the  net 
inconiei  from  source.s  within  the  United 
Stati.  Where  such  a  nonresident  alien 
hi'  .nous  .sources  of  income  within  the 
United  suites,  so  that  his  total  income 
call.';  for  the  ass«'s.sment  of  a  surUix. 
and  I  return  of  income  wius  not  filed  by 
hmi  I  r  on  his  belmlf.  the  Commissioner 
vdl  aase  a  return  of  income  to  be  made 
and  -iclude  therein  the  income  of  such 
nori:  ident  alien  from  all  source-s  con- 
cern :;u'  which  he  has  information,  with- 
ou'  .lowance  for  deductions  or  credits, 
and  Aill  a.s«'.ss  the  tax  and  collect  it 
fron^  '■nc  or  more  of  the  sourci\s  of  in- 
C'lnv  if  such  nonresident  alien  wTthin 
the  'ejtfxl   States, 

St  216  Credits  against  tax  A  nonresi- 
dent .lien  Individual  shall  iiot  \ie  allowed 
the  r-.dits  apaln.st  the  tax  fur  taxes  of  for- 
tlEJ  untrles  .ind  posses.'^lon.s  of  the  United 
Stai<      allowed   by  .section    131 

Sr.  217  Return.i  {at  fU-qunrnunt  In 
the  ■^r  nf  H  nonresident  alien  individual 
the  r.tiirn.  in  lieu  of  the  time  j^rescrlbed 
in  sn<Mon  hti  (ai  (l|  shall  be  made  on  or 
t)efur.  the  nfteenth  day  of  the  .sixth  month 
toUe"  wg  the  close  of  the  Iisral  year,  or.  if 
the  r'turn  Ls  made  on  the  basli  of  the  cal- 
fnrta:  vear.  tlien  on  or  before  the  fifteenth 
day  1  :  June 

lb  t:xt'mption  Irirrti  rcquirrrnrnt ^  -Sub- 
)e<"'.  :■  su(  1.  condition.s.  limitations,  and  ex- 
'^ptKi-is  and  under  surh  regulations  a.";  may 
be  pr>  .(Tibed  by  tlie  C'ommi.'Viioner  with  the 
»ppr  il  of  the  Secretary,  nonresident  ahen 
indr  uals  subject  to  the  i;ix  Imposed  by 
"^1'  211  (a.  may  be  e\(  nipted  from  the 
"pqiii-'inent    of    flline    reHirn"-    uf    stirh    tax 

Art,  217-1  Tin!(  avrf  jilacr  for  fiUnq 
-rf;:r-t.<:  of  n(Vr(':::dnit  aluji  indiTid- 
ii^  The  return  m  the  ciuse  of  a  non- 
""•■.;  t  alien  individual  must  be  made 
jn  or  btfore  th--  15th  day  of  the  sixth 
mor-n  fcllowuur  the  close  of  the  fi.scal 
.veai  or  on  or  b"fore  the  15th  day  of 
Jane  il  on  the  ixusis  of  the  calendar 
y-dT  The  r(  turn  must  b<'  filed  with 
"he  '  :llectxjr  of  internal  revenue  for  tJie 
i^str.et  in  which  the  nonresident  alien 
■•■"•di-.  dual  has  his  j)rincipal  place  of 
t>U5i;  .ss  m  the  United  States,  or  if  he 
has  r. ()  principal  place  of  bu.sine.sf;  in  the 
^ni!  t  States,  then  with  the  collector 
of  internal  revenue  at  Baltimore.  Md. 
^r  i  tilure  to  make  and  file  return  within 
'he  •  rn,"  iire.scnb.d  see  section  291.  For 
'^<'^'i'  in  which  no  return  is  rf^juired  see 
paragraph   (a'   of  article  217-2. 

"'  217  2    Return     of     ineovu- — (ai 

'  '*' rf    States    business    (n-    office — 

'1     'e  'ural  nde.—lf  the  tax  liability  of 


a  nonresident  alien  individual,  not  en- 
gaged in  trade  or  business  within  the 
United  States  and  not  having  any  office 
or  plaee  of  business  therein  at  any  time 
during  the  taxable  year,  is  fully  satisfied 
at  the  source  a  return  of  income  is  not 
required.  A  nonresident  alien  individ- 
ual not  engaged  in  trade  or  business 
within  the  United  States  and  not  having 
an  office  or  place  of  busine.ss  therein  at 
any  time  during  the  taxable  year  shall 
make  or  have  madi'  a  return  on  Form 
1040NB  with  resi^ect  to  that  portion  of 
his  income  received  from  .sources  within 
the  United  StaU's  coasLsting  of  interest 
on  .so-called  tax-free  covenant  bonds  on 
which  a  tax  of  only  2  percent  was  with- 
held at  the  .source,  and  with  respect  to 
any  other  fixed  or  determinable  annual 
or  periodical  income  uptm  which  the  tax 
was  not  fully  satisfied  at  the  source,  in- 
cluding dividends  received  from  a  foreign 
corporation  which  are  treated  as  income 
from  sources  within  the  United  States 
under  section  119  'a)  '2)  iB>.  and  shall 
pay  the  balance  of  the  tax  shown  to  be 
due. 

<2)  Aqqreqatr  more  than  $21.600. — A 
nonresident  alien  individual  <  other  than 
a  resident  of  Canada)  not  engaged  in 
trade  or  bu.sine.s.<^  within  the  United 
States  and  not  having  an  office  or  place 
of  business  therein  at  any  time  during 
the  taxable  year  deriving  in  such  year 
more  than  $21,600  gross  amount  of  fixed 
or  determinable  annual  or  p)eriodical  in- 
come from  sources  within  the  Umted 
States,  shall  make  or  have  made  a  full 
and  accurate  return  on  Form  1040  NB-a 
of  all  his  fixed  or  determinable  annual 
or  periodical  income  Irom  .sources  within 
the  United  States.  Such  return  need  not 
disclose  profits  derived  from  the  effect- 
ing of  transactions  in  the  United  States 
in  stocks,  securities,  or  commodities  (in- 
cluding hedging  transactions'  through  a 
resident  broker,  commisson  agent,  or 
custodian,  or  profits  derived  from  the 
sale  within  the  Umted  States  of  per- 
sonal propt^rty  or  real  prop>erty  located 
therein.  As  to  the  duty  of  the  repre- 
sentative or  agent  of  such  alien  to  file 
the  return  and  pay  the  tax,  see  para- 
graph <bi  of  thi ;  article,  which  is  here- 
by made  equally  applicable  in  the  ca.se 
nf  a  nonresident  ahen  coming  within 
the   pro\isions   of  this   paragraph. 

'h'  United  States  busiru's,^  or  office. — 
If  a  nonresident  alien  individual  at  any 
time  within  the  taxable  year  is  engaged 
in  trade  or  busine.ss  within  the  United 
States  or  has  an  office  or  place  of  busi- 
ness therein  he  shall  make  or  have  made 
a  full  and  accurate  return  on  Form 
1040B  of  his  income  received  from  all 
.sources  within  the  United  States.  A  re- 
turn win  not  be  required,  however,  in 
the  case  of  such  a  nonresident  alien  in- 
dividual, a  resident  of  Canada  or  Mex- 
ico, whose  sole  income  from  sources 
within  the  United  States  corisists  of 
compensation  for  personal  services  and 
does  not  exceed  $1,000  dtiring  the  tax- 
able year. 


The  responsible  representative  '^r  agent 
within  the  United  States  cf  a  nonre.si- 
dent  alien  individual  who  at  any  time 
within  the  taxabh  year  was  engaged  in 
trade  or  business  witliin  the  United 
States  or  had  an  office  or  plari  of  busi- 
ness therein,  ?hall  make  in  behalf  uf 
his  nonresident  alien  principal,  a  return 
of,  and  shall  pay  the  tax  on.  all  income 
from  sources  within  the  United  Stales 
coming  within  his  control  as  representa- 
tive or  agent.  The  agency  appointment 
will  determine  how  completely  the  agent 
is  .substitijted  for  the  principal  for  tax 
purposes.  See  article  51-2.  Any  person 
who  collects  interest  or  dividend.*^  on  de- 
posited .securities  of  such  a  nonresident 
alien,  executes  ownership  certificates  m 
connection  therewith  and  sells  such  .se- 
curities under  special  instructions  shall 
not  be  deemed  merely  by  reason  of  such 
acts  to  be  the  responsible  representative 
or  agent  of  the  nonresident  alien. 
Where  upon  filing  a  return  of  income  it 
i  appear  that  such  a  nonresident  alien  is 
not  liable  for  tax.  but  nevertheless  a  tax 
shall  have  been  withheld  at  the  source, 
in  order  to  obtam  a  refund  on  the  basis 
of  the  showing  made  by  the  return  there 
should  be  attached  to  it  a  statement 
showing  accurately  the  amounts  of  tax 
v^ithheld.  with  the  names  and  post- 
office  addresses  of  all  vnithholding  agents. 
(See  article  143-4.) 

Set.  218.  Payment  of  tax. —  <a)  Tune  of 
payment. — In  the  case  of  a  nonresident  ahen 
individual  the  total  amount  of  lax  imposed 
by  this  title  shall  be  paid,  m  lieu  of  the 
time  prescribed  in  section  ,56  (a),  on  the 
fifteentli  day  of  June  following  the  close 
of  the  calendar  year.  or.  U  the  return  should 
be  made  on  the  basis  of  a  fiscal  year  then 
on  the  fifteenth  day  of  the  sixth  month  fol- 
lowing   the    close    of    the    fiscal    vear 

(b)  Withholding  at  source  -For  witlihold- 
ing  at  source  of  tax  on  uironie  of  nonresi- 
dent   aliens,    see    section    143 

Art.  281-1.  Date  cm  uhich  tax  .^hal!  be 

paid   by   nonre.^dent   alien    individual. — 

i  In  the  case  of  a  nonresident  alien  ir.di- 

I  vidual  the  tax  is  to  be  paid  on  or  before 

!  the  15th  day  o!  June  following  the  close 

j  of  the  calendar  year.  or.  where  th(    re- 

]  turn   is   made   on    the   basis   of   a   fi.scal 

}  year,  on  or  before  the  15th  day  of  the 

sixth  month  foHowmg   the  close  of  the 

fiscal  year.     As  to  payment    of   the  tax 

in  installments,  see  article  56  1. 

Six  219  Partncrsliip^  F(  i  ihe  purpose 
of  tills  title,  a  noi.rr^ideji;  iilien  individual 
shall  be  considered  a^^  beir.sj  rriL'uped  ir,  a 
trade  or  busine.ss  within,  the  United  St.aTes 
if  the  partnershif)  of  which,  he  is  a  memb.  r 
is  .so  en;;aped  and  as  havnif;  an  office  or 
place  nf  busine-s  witliin  t!:-  United  States 
if  the  partncr-hjp  of  which  he  is  a  member 
has  ,'-uc!'i   ail   offifc.    or  place   ni    busine.-s. 

Art,  219-1.  Partnerships. — Whether  a 
nonresident  alien  individual  v\ho  is  a 
memlx-r  of  a  partnership  is  taxable 
under  the  provisions  of  'A'  section  211 
(a>  or  211  (c)  or  'B'  section  211  'b' 
may  depend  on  the  status  of  the  part- 
nership. A  nonresident  alien  ind- vidual 
who  is  a  member  of  a  pannership  which 
is  not  engaged  in  trad'  or  business 
within  the  United  Stat>\s  and  has  no 
office  or  place  of  business  therein  is  sub- 
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iP(t  to  ^ht'  provision?  cf  soction  211   'a^ 
or  211   c.  a,^  the  casr  may  tat-,  depend- 
ing on  whether  in  the  taxable  yeao-  he 
derives  fixfxl  or  determinable  annual  or 
jjeriodiral    income   from   sources   within 
the  Ur.i'-d  Slates  of  in  ;:-  than  $21,600.  , 
if  he  15  not  otherwise  fneaued  ui  trade  | 
or  bu:-!ne^is  wuhm  the  United  States  and  I 
has  no  offic^  nr  place  of  business  therein 
A  nonres'di'nt  alien  individual  who  is  a 
memb  r  of  a  partnership  %hich  at  any 
time  within  the  taxable  year  is  en^zaged  , 
In  trade  or  business  within   the  United  i 
States  or  has  an  office  or  place  of  busi-  I 
ness  th'Tein  is  considered  as  being  en- 
eai:ed    in    trade   or    bus. ness    within    the  | 
Unit' d  States  or  as  havmsi  an  office  or  ' 
place  of  business  therein   and  is  there- 
fore taxable  under  section  211   'b'.     For 
definition    of    what    the    'e-ni     •partner- 
ship" includes  sf^e  section   901    la)    i3> 
The  'es;  of  whether  a  partner^^hip  is  en- 
aa-refi    in    trade  or   business   withm   the 
I'nited  States    or  has  an  ofiBce  or  place 
of  business  th  Tcin.  is  the  same  as  in  the 
case    of    a    nonresident    alien    individual. 
"See  article  211-7  • 

CHAPTER    XaMI 

Forcicju  Corporations 
Supplement   I — Por'icn  Corpomtions 

Sec  231  Tax  on  ,">'>-i<r'i  ccfrporations 
(ai  .Wiiircndrnt  corpt, radons — There  shall 
be  Ifviocl.  cullectecl.  ajul  paid  iDr  t-acli  t-ii.x- 
ablp  year  m  lieu  cf  th>'  ta.\  iniposfii  by  spi- 
tioiis  13  ;ir.d  14  vip<  n  tht-  .tmouiit  rerpiv-'d 
by  every  foreign  ci>:poraiion  not  puie^i^ed 
m  rrade-  or  business  uitlun  the  I'liited  Stat.-- 
und  not  havin}^  an  office  or  placi^  of  bviiMii'-ss 
ihercUi.  trom  sources  within  thr  United 
State.;  a.s  interest  (except  interest  un  de- 
posits with  pers'Uij  carrying?  0:1  the  bankaii^ 
busines.-- 1 .  dl%nd?nris  rent.'^  .-^larle.^.  w.i^^es. 
pr<-muinis.  annuities.  cx)mpeiisiitioe..^  remu- 
mrations.  enioitini- nts,  or  ntiier  tixed  or  df- 
trrnunable  cinnv^al  or  pi^rlodica]  <ain--.  profits, 
and  mci  nu-.  a  ta.x  of  lo  per  teiitum  of  such 
amount,  except  thai  In  the  rase  of  dividends 
the  raU'  -hall  Ix-  10  per  cer. rum,  and  except 
that  m  the  case  of  corporations  crgani/Kl 
under  the  laws  of  a  contis:uou.s  cuuntry 
^  -uch  rate  of  10  per  rentuin  with  respect  to 
dividends  >hall  be  leduced  to  such  rate  ini>t 
les-s  'han  6  per  centum)  as  may  be  pro- 
vided by  treaty  with  such  country  For  In- 
clu.sion  m  computation  of  tax  of  amoiuil 
specified  In  shareholder's  con:!:ent  see  sec- 
tion  28 

I  b  \  R(\iid*-nt  ccr-poraticma  — A  f'Meit^n  cor- 
poratioii  cn^^aeed  n.  trade  or  huslnesN  within 
tlic  rnited  Stales  nr  having  an  i  ffice  or 
place  of  business  therein  shall  be  taxable 
a*  provul>-d   in   secti(.n;    14    lei     (1) 

(C)  Qoxf.v  iTUt^TTir  In  the  ca-^^e  of  a  for- 
eiB:n  i-<^rp<'ration  grusoi  mcomf'  includes  only 
the  s;ro!'s  income  from  sources  withm  the 
United    ttates 

(di  .S'iip«  uruUT  fori'm'i  1a^  The  income 
of  n  foreign  it'rp>)ration  ^iiuh  o'jnslsta  ex- 
clu.sively  of  earnings  derlvt-d  fn>m  the  op- 
eration of  a  ship  or  .-ihips  d<  eun;eiite<l  under 
the  laws  of  n.  foreign  cmmtry  wtijeh  gnuit-s 
an  equivalerit  exemption  to  citi/.ens  of  the 
Unlt^'d  Slates  and  tf)  cor{>onttioii.s  orpa:.- 
l/.ed  in  the  Unit-d  State.-  shall  no:  be  in- 
cluded in  gross  inrom«'  :\nd  >hall  be  exempt 
from  taxation  under  tins  title 

Art  ;i31-l.  Taxation  of  forncrn  corp*)- 
rations. — For  the  purposes  of  this  article 
and  artiel.t,  231-2.  232-1.  235-1  235-2. 
and  236-1,  fuiriun  corporations  are  di- 
vided int*i  two  classes:  'a'  foreign  cur- 
poration.s  not  en.iiatrfxi  in  trade  or  busi- 
nooi  williin   the  United  States  and   not 


having  an  ofHce  or  place  of  business 
therein  at  any  time  v.ithin  the  taxable 
year,  referred  to  In  the  regiilations  as 
nonresident  foreign  corporations  <see 
article  901-8'  ;  and  >h^  foreign  corpora- 
tions wluch  at  any  time  within  the  t-ax- 
abl<'  ye-ar  are  t  nijaged  in  trade  or  busi- 
ness within  the  United  States  or  have  an 
nf5.-e  or  place  of  bus!r.e-,s  therein,  re- 
f«  rr'-d  to  in  th--  retiulations  as  resident 
foreign  corporations   'see  article  901-8'. 

(O'    NonrfsidttLt       iorcicrn       ct>rprira- 
tions. — A    nonresident    foiemn    corpora- 
tion is  liable  to  the  tax  upon  the  amount 
received  from  .sources  within  the  Unlt«i 
States.  detiTimned  under  the  provLsions 
of  stvMon   119.  wiuch  is  fixed  or  deler- 
ininable     annual     or     penodical     gains, 
profits,  and  income.    For  the  purposes  of 
section  231    'a',   the   term    -amount    re- 
ceived" means    'gross  income."     Specific 
Items  of  fixed  or  determinable  annual  or 
periodical  income  are  enumerated  in  t  he 
Act  as  interest    'except   interest  on  de- 
posit.s    with    persons    carrying    on    the  i 
baiikins      bu.sine.sst,      dividends.      renUs. 
salaries,     wages,     premiums,     annuities.  , 
ccmpen.sations,     remunerations,    emolu-  ; 
merits,  but  other  fixed  or  detenninable 
annual  or  pt-riodical  '-'ains.  proflUs.  and 
income  aie  also  .subject    to  the  tax.  as. 
for  instance,  royalties.     \..  to  the  defini- 
tion of  fixed  or  determinable  lumual  or 
periodical  income  .see  nrtu  le  143-2.     The, 
Items  of  fixed  or  determinable  annual  or 
pencxlical    income   from   .-ources   within 
th''  United  States  received  by  a  corp<jra- 
tion  organized  under  the  laws  of  France, 
which  are  exempt   from  F»^deral  income 
tax  under  the  provisions  of  the  conven- 
tion   and    protocol    between    the    Unitt  d 
States  and  France  signed  April  27,  1932, 
and   effective   January    1.    1936.   are   dt^ 
.-icnb'xi  in  article  143-3 

Tti'>   fixed  or   detertnmable   annual   or 

periodical    iiuome    from    >our(.es    within 

the    Uiuted    States,    including    royalties. 

but  excludink:  dividends,  of  a  nonresident 

foreign  1  nrpur^kian  is  taxable  at  the  rate 

of     15     percent        Uivideruis     which     aie 

treated   as  income  from   sourcs   within 

the  United  Suites  are  taxable  at  the  rate 

of  10  p«.'rcent,  except  that   in  the  case  of 

!  a    nonresident    fonngn    corporation    or- 

I  gaiu/ed  under  the  laws  of  a  contiguous 

country,  .-uch  rate  of  10  percent  .shall  be 

I '•.  duced   to   such    rate    'not   less   than    5 

percent!    tis  may  be  provided  by  treaty 

'.vith  .such  country. 

'h'  KcsiAti/  i(rreign  carporatioris  — 
A  resident  foreien  corporation  is  not 
taxable  at  the  rate  of  15  percent  u;)oa 
tlu'  Items  of  fixed  or  determinable  an- 
nual or  {H-nodical  income  enumerated 
m  sciiion  231  a'.  A  r»  sident  foreign 
corporation  is  liable  to  a  tax  of  19  i>t- 
ccnt  upon  Its  special  class  net  income, 
that  IS.  its  net  income  fron;  sources  with- 
in the  United  Stat<-s  <t:vos.s  income  from 
-sources  vvnthin  the  United  States  minas 
the  statutory  deductions  provided  in 
sections  23  and  232  •  less  the  credits 
allowed  against  net  income  by  section 
26   tat    and   'b>.     'See  section   14   'a.»..) 


As  u.<ed  in  section  231,  section  IID.  -^ec- 
tion  143.  .-section  144.  and  section  211,  the 
phrase  "engaged  in  trade  or  biL>iness 
withm  the  United  States"  includes  the 
performance  of  personal  services  within 
the  Unit.-d  States  at  any  time  -A-ithin  the 
taxable  y<'ar  Such  phra.se  dees  not  in- 
clude the  effecting  of  traiL^actions  in  the 
United  States  in  stocks,  securltie:-.  or 
commodities  'including  hedging  tran.s- 
actions'  through  a  resident  broker  com- 
mi.s.snon  agent,  or  cust^Kiian 

Whether  a  foreign  corporation  h;us  an 
"office  or  place  of  business"  within  the 
Unit4^>d  States  depends  upon  the  fiicts  in 
a  particular  case.  The  term  "ofFiie  or 
place  of  bu-siness,"  however,  implies  a 
place  for  the  regular  tran.^action  of  bi^si- 
ne.ss  and  does  not  include  a  place  ■.'.here 
casual  or  incidental  tran.siict  ions  niiktht 
tx\  or  an\  effected 

Art,    231-2,  Gros,v    nicnrm   of    >  r,^:Qn 
cnrT>>ratumc^ — In   the  case  of  a  foreign 
corporation,   including   a   life   insurance 
company  not   carrying  on  an  insurance 
business   within    the   Unittxi   Statt.-   and 
holding  no  re.st<rve  funds  upon  bu-mefs 
transacted  within  the  Unit^  Statr ;;  •■n'^ 
.>*>ction  201  'b*   i3>  I.  an  insuranc<   com- 
pany other  than  life  or  mutual  not  car- 
rying  on    an    in.surance    basint^s  within 
the   Unit..'d   States    <  .se<-  section   204   'i 
,  '3'  '    ;ind   a  mutual  in.surance  company 
I  other  than  life  not  carrying  on  an  insur- 
ance business  within  the  United  .states 
'.•^♦x>  .-section   207    'a)».   the   term     gross 
inconv  '      means     gross     income     from 
1  .M^urco..  within  the  United  States  as  de- 
1  fined  <ind  clescnb«d  111  .x'ction  119      'See 
articles  119-1  to  119-14.1      The  iUm>of 
ero.vs  income  from  .sources  without   -he 
Uni't>tl  Statt^  and  then^fore  not  ■    ■  .ble 
1  to  foreii;:i  corp"'r a'.ions  are  de.v;:;/-   :  .n 
stction  119     cj.     A-s  to  the  definition  of 
a  for'^ign  corporation  .set   .sii'tinn  901  <a> 
'2'  and  '5'       As  to  for-'ign  lif>   insurance 
companies,  see  article  201   •b'-2.     As  to 
foreii^n  corixirations  formed  or  availed  of 
to  avoid  .--urt.oc  .see  article  102-4      As  io 
p«T.sonal    holding    comp;mie.s    oriMnizcd 
under  the  laws  of  foreign  countne:.,  see 
iirticle    406  1      As    to    foreign    p^r.r.nal 
holding  companies,  .see  Chapter  XXXrV'. 

■  O'  Nu'irrsidt^nt  inrt-iqv  tvrrxjra- 
tinris — A  nonresident  foreign  corpora- 
tion i.s  taxable  under  .section  2:'.\  •&'' 
im]y  on  fixed  or  determinable  ar.naal  or 
pt>riodical  gross  income  received  iiom 
sources  within  the  United  Sta'es  Its 
taxable  income  doe.s  not  include  ;  ''•'■ 
derived  from  the  effecting  of  ':.  -> ' 
tions  in  the  United  State.s  m  stockv  se- 
curiiie.s.  or  commodities  including 
hedging  transact lon.'^i  tf-rough  a  :''si- 
dent  broker,  commi.vsion  a/'  nt.  or  cus- 
todian, or  profit.s  derived  from  th  .i'p 
within  the  United  States  ol  y:-*  ■  '-a. 
proiHTty  or  real  prop<^rty  located  therein. 

'h-  lirsidint  forcicn  ctfrpCfratio.i^.— 
Th''  gross  income  from  •siurces  \u'hin 
'he  United  Slates  of  a  nsiden'  :  " 
corporation  is  not  limited  to  the  it*  a..-  -'f 
fixed  or  d'termmabie  iinniuU  or  P^rt- 
odical  income  refciTed  to  in  section  231 


(aV  but  Includes  every  item  of  gross 
tncome  which  Is  treated  as  tncome  frcnn 
Bov.rves  within  the  United  States,  except 
^  thi  e  Items  which  are  specifically  ex- 
en.  ot  from  taxation  by  statute  or  treaty 
or  vhich  are  not  taxable  by  the  Federal 
G<'V'niment  under  the  Constitution. 
(S'e  sections  22  (b>,  119,  and  231  (d).) 

A  foreign  corporation  wliich  effects 
tr.-  actions  in  the  United  States  in 
sto  r;s.  securities,  or  conunodaties  tin- 
cluamg  hedging  transactions)  through 
a  :  -sident  broker,  commission  agent,  or 
cUNudian  is  not  merely  by  reason  of 
su<  :i  transactions  considered  as  being 
engaged  in  trade  or  business  within  the 
United  States  which  would  cause  it  to 
be  classed  as  a  resident  foreign  corpo- 
ration. However,  a  foreign  corporation 
wh  h  at  any  Lime  within  the  taxable 
year  is  otherwise  engaged  in  trade  or 
bu  ::iess  in  the  United  States  or  has  an 
of!:  •  or  place  of  bu.siness  therein,  being 
a  r-  .ident  foreign  corporation,  is  taxable 
up<  11  all  income  derived  from  sources 
w.tiiin  the  United  States,  including  the 
pr  lius  realized  from  such  transactions. 
A  sident  foreign  corixjration  is  also 
n-q  i.red  to  include  in  its  gross  income 
ca{  .'al  galn.s.  gains  from  hedging  trans- 
ac  'tis,  and  profits  derived  from  the 
.s..;'  within  the  United  States  of  personal 
p:  irty,  or  of  real  propnTty  located 
th-  ■■in 

r.r.  231-3  ExrhLsion  of  earnings  of 
tcr-icrn  sfijpi  from  gros,s  iiicurrw. — A 
re  .  lent  foreign  corporation  may  exclude 
fr  •:.  gro.vs  income  under  .section  231  (d) 
.'  :nuch  of  its  income  from  sources 
wi'hm  the  United  States  as  consists  of 
earrangs  denved  from  the  operation  of 
a  -lip  or  ships  documented  under  the 
l.i.  of  a  foreign  country,  to  the  same 
ex  :u  as  provided  m  article  212-2  with 
rt.'^i^ect  to  nonresident  alien  mdividuals. 

.^  nonrf«iident  foreign  corporation  is 
r.o-  required  to  include  in  gross  income 
«u  income  from  sources  within  the 
U:  "ed  States  as  is  derived  from  the  oi>- 
'■r;i':on  of  a  ship  or  ships,  whether  or 
no-  'he  foreign  country  under  the  laws 
o!  which  such  ships  are  documented 
m-  els  the  equivalent  exemption  require- 
ments of  the  statute. 

S*:c.  2.'^2  Dedurtions — (a)  In  general. — In 
Ihf  ease  of  a  foreign  corporation  the  dediic- 
111^"=  shall  be  allowed  only  If  and  to  the 
ex''  Tit  that  they  are  connect«d  with  Income 
fr  •;.  Bauroe.s  within  the  United  States;  and 
tho  prf)por  apportlaninent  and  allocation  of 
tl.-  '!eductloii.s  with  respect  to  sources  with- 
in .Md  without  the  United  States  Shall  be 
Gt'X  rmlned  aa  provided  In  section  118. 
un.:  r  rules  and  regulations  prescribed  by 
tt.'  '  'ommlssloner  with  the  approval  of  the 
6f  r'.-tary 

i'  )  Charitable,  and.  .♦o  forth,  contrCtm- 
ttny-The  so-called  "charitable  contiibu- 
tlr:  deduction  allowed  by  section  23  (q) 
Bh.  ;  be  allowed  whether  or  not  connected 
wv  .  income  from  sources  within  the  United 

Vt  232-1.  Deducticns  allowed  foreign 
cc'-Miraiions — (a)  Nonresident  foreign 
c  ■-  V  vations. — A  nonresident  foreign  cor- 
P"  ■  i'lon  Is  not  allowed  any  deductions 
f^  .;  gross  income  from  sources  within 
No.  28— 11 


the  United  States,  the  tax  being  Imposed 
upon  the  amount  of  gross  Income  re- 
ceived.    (See  article  231-L) 

(b)  Resident  foreign  oarporaiions. — 
A  resident  foreign  corporation  Is  allowed 
the  same  deductions  from  its  gross  in- 
come arising  from  sources  within  the 
united  States  as  are  allowed  a  domestic 
corpocation  under  section  23  to  the  ex- 
tent that  such  deductions  are  connected 
with  such  gross  income,  except  that  the 
so-called  charitable  contribution  deduc- 
tion allowed  by  section  23  (q)  is  allowed 
whether  or  not  connected  with  income 
from  sources  within  the  United  States. 
The  proper  apportionment  and  alloca- 
tion of  the  deductions  with  respect  to 
sources  'within  and  without  the  United 
States  shall  be  determined  as  provided 
in  section  119.  As  to  foreign  life  insur- 
ance companies,  see  article  201  (b>-2. 
As  to  foreign  corporations  fomaed  or 
availed  of  to  avoid  surtax,  see  article 
102-4.  As  to  personal  holding  compa- 
nies organized  imder  the  laws  of  foreign 
countries,  see  article  406-1.  As  tx)  for- 
eign personal  holding  companies,  see 
Chapter  XXXIV. 

Sf3C.  233,  AUcywanae  of  drdurtions  and 
credits. — A  foreign  corporation  shall  receive 
the  benefit  of  the  deductions  and  credits 
allowed  to  It  in  this  title  (jnly  by  filing  or 
causing  to  be  filed  with  the  collector  a  true 
and  accurate  return  of  Its  total  Income 
received  from  all  sources  in  the  United 
State.";.  In  the  manner  prescribed  In  this  title; 
Including  therein  all  the  Information  which 
the  CommlsKloner  may  deem  necessary  lor 
the  calculation  of  such  deductlon.s  and 
credits 

Art.  233-1.  Allauxince  of  deductions 
and  credits. — The  benefit  of  the  deduc- 
tions and  credits  allowed  a  resident  for- 
eign corporation  can  be  had  only  by 
filing  or  causing  to  be  filed  with  the  col- 
lector a  true  and  accurate  return  of  its 
total  income  received  from  sources 
within  the  United  States.  Only  items  of 
interest  and  dividends  included  in  gross 
income  may  be  credited  imder  section 
26  <a)  and  (b).  Inasmuch  as  a  non- 
resident foreign  corporation  is  taxable 
xmder  section  231  (a)  only  upon  flxed  or 
determinable  annual  or  periodical  gross 
income  received  frtrni  sources  within  the 
United  States,  such  foreign  corporation 
may  not  receive  the  benefit  of  the  deduc- 
tions and  credits  by  filing  a  return  of 
Income. 

Sue  234.  Credits  against  tax. — Foreign  cor- 
porations shall  not  be  allowed  the  credits 
against  the  tax  for  taxes  of  foreign  countries 
and  poesesBtons  of  the  United  States  allowed 
by  section  131. 

Sbc  235  Retums.~ia)  Time  of  filing. — 
In  the  case  of  a  foreign  corporation  not  hav- 
ing any  office  or  place  of  bisslness  in  the 
United  States  the  rrtum.  In  lieu  of  the  time 
prescribed  In  section  63  (ai  (1),  shall  be 
made  on  or  before  the  fifteenth  day  of  the 
sixth  month  following  the  close  of  the  fiscal 
year,  or,  if  the  return  is  made  on  the  basis 
of  the  calendar  year  then  on  or  before  the 
fifteenth  day  of  June.  If  any  foreign  cor- 
poration has  no  office  or  place  of  btistaess  in 
the  United  States  but  has  an  agent  in  the 
United  States,  the  return  shall  ix  made  by 
the  agent. 

(b)  Exemption  from  requirement. — Sub- 
ject to  such  conditioDA,  limitations,  and  ex- 


ceptions and  tuider  such  regtilations  as  may 
be  prescribed  by  the  Commissioner,  with  tlic 
approval  of  the  Secretary,  corporations  sub- 
ject to  the  tax  Imposed  by  section  231  (a) 
may  be  exempted  from  the  requirement  of 
filing  returns  of  such  tax 

Art.  235-1.  Time  and  pla^ '^  for  ffUna 
returns  of  foreign  corporatums — 'a> 
Nonresident  foreign  corporatu.n,^.— The 
return  in  the  ca.se  of  a  nonresident  for- 
eign corporation  must  be  made  on  oi  be- 
fore the  I5th  day  of  the  sixth  month 
following  the  close  of  the  fiscal  j'ear,  or, 
if  the  return  is  made  on  the  basis  of  a 
calendar  year  then  on  or  U^fon^  the  15tli 
day  of  June.  If  a  nonresident  foreign 
corporation  has  an  agent  in  the  United 
State-s,  the  return  shall  be  made  by  'h  • 
agent.  The  return  mast  be  filed  with  the 
collector  of  tntemal  revenue.  BaJtimor--. 
Md.  ^See  section  53  'b'  '2'  '  Fr^r 
failure  to  make  and  fil>^  a  return  within 
the  time  prescribed,  see  section  291.  For 
cases  in  which  no  return  is  required  see 
paragraph  <a>   of  article  235-2. 

(b»  Rcsiderit  forcwn  corporation.'^  — 
Tlie  return  in  the  cas<^  of  a  n-^ident  for- 
eign corporation,  in  In-n  of  the  tunc 
prescribed  in  section  235.  .shall  be  mad  • 
on  or  before  the  15th  day  of  the  third 
month  following  the  clos(^  of  the  fiscal 
year,  or  on  or  before  the  15th  day  of 
March  if  on  the  basis  of  the  calendar 
year.  < See  section  53  'a )  'I'.i  Th"  ri-- 
turn  must  be  filed  with  the  collrrtor  of 
internal  revenue  for  the  district  in  v.'hich 
the  resident  foreign  corporatjon  has  Us 
principal  place  of  business  or  pnncip?J 
office  or  agency  in  the  Unit^ed  St.at"s. 
'See  section  53  'b)  <2i.i  For  failure  to 
make  and  filo  a  return  withm  the  time 
prescribed  see  section  291. 

Abt.  235-2.  Return  of  income — 'Q) 
Nonresident  foreign  corporati07is. — If  the 
tax  liability  of  a  nonresident  foreign  cor- 
poration is  fully  satisfied  at  the  source  a 
return  of  income  is  not  required.  A  non- 
resident foreign  corporation  shall  make 
or  have  made  a  return  on  Form  1120NB 
with  respect  to  that  portion  of  its  in- 
come received  from  sources  within  the 
United  States  consisting  of  interest  on 
so-called  tax-free  covenant  bonds  )n 
which  a  tax  of  only  2  percent  was  with- 
held at  the  source,  and  with  resjx'ct  *o 
any  other  fixed  or  determinable  annual 
or  periodical  income  upon  \^-hich  the  tax 
was  not  fully  satisfied  at  the  .source,  in- 
clutling  dividends  received  from  a  for- 
eign corporation  which  are  treated  as 
income  from  sources  within  the  United 
States  under  section  119  (a)  (2'  iB», 
and  shall  pay  the  balance  of  the  tax 
shown  to  be  due. 

(b)  Resident  foreign  corporations. — 
If  a  foreign  corporation  at  any  time 
within  the  taxable  year  is  a  resident 
corporation  it  shall  make  a  full  and  ac- 
curate return  on  FVsrm  1120  of  its  in- 
come received  from  sources  within  the 
United  States. 

Sec.    236.  Payment    of    tar. — (a)    T^me    of 
paymatt. — In    the   case    of   a   foreigTi    corpo- 
ration   not    having    any    office    or    place    of 
buslneBs    In    the    United     States    the    total 
,  fljnm int  of  tax  Impoeed  by  thi£  title  shall  be 
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paid.  !u  Ueu  of  the  time  proscribed  In  sec- 
lion  56  (ai,  on  the  ftftet-ruh  day  cf  June 
following  the  clone  of  thr  calendar  year  cr 
If  the  return  shtjuld  be  made  on  the  baals 
of  a  fiscal  year,  then  an  the  fifteenth  day 
at  thf  sixth  month  following  the  close  of 
the  fLscal  yar 

(t>i  Withholding  at  source — For  witli- 
holdmg  at  source  of  tax  un  income  of  for- 
eign corporations,  .^ee  section  144 

Art.  23&-1.  Dates  on  which  tax  shall 
be  paid  by  foreign  corporations — <ai 
Monresidrnt  tomcrn  corporatiunis. — In 
'he  rii.-k>  of  a  nonre.sident  foreign  corpo- 
ration the  total  amount  of  tax  impostxl 
by  .-f'ction  231  ia»  shall  be  paid  on  tht> 
15th  d.iy  of  June  following  the  close  of 
the  calendar  year,  or  if  the  return  .should 
be  made  on  the  ba.sLs  of  a  fi.sc-iil  year, 
ihen  on  the  15th  day  of  the  sixth  month 
following  the  clo.se  of  the  fiscal  year. 
A-s  to  payment  of  the  tax  in  install- 
ments, see  article  56-1. 

'5'  Rf.sidcnt  fcrcicjn  cnrp-iratums — In 
thf  i.\us*'  of  a  reMdent  foreiioi  corp<ua- 
tion  the  tot:il  iimount  of  tax  provided 
by  section.-^  231  'b'  and  14  ei  ^li  ^haJl 
be  paid,  m  lieu  of  the  tune  pr-'scnbed  m 
■^■•ction  236  la'.  on  the  loth  day  ot 
March  following  the  clo.-e  of  the  culen- 
ilar  Vf'ar.  or  if  the  rt'turn  i.-.  made  on  the 
ba.sis  of  a  fi.>cal  yar.  then  on  the  15th 
day  of  the  third  nmnth  followmc  the 
I  lo.s.'  of  the  fiscal  year  A.s  to  pavmrnt 
of  the  I. IX  in  ii;-t;illmfnt5  see  article 
5^1. 

Sec.  237  Firticj'i  insurance  compantes  — 
For  special  pmvisirn..,  rrluting  to  foreign 
in-ur.mce  coriipanst's    »;<•»•  Supplement  O 

Sec  238  ArHUatici.  A  ftirci(?n  ourporation 
shall  not  be  deemed  to  he  afliliated  with  any 
other  corporatioi:  withm  tlie  ni-'ui.in^  of 
section    141 

CHXPTER    XX'.  Ill 

Income  From  SimTcci  Within  Pos.scssions 

of   United  States 

Supplement  J — Possessions  of  the  United 

States 

Sec  251.  Int^tyme  from,  '^cmrces  ic\t'r>r>\.  pn.^- 
xef'^ions  of  United  States  to»  General 
rule — In  the  case  of  citizen'^  of  the  United 
State.s  or  domestic  corporations,  satisfying 
the  foUowini^  tonditions.  ifro.ss  income  me-.in.s 
only  uroRs  mconif  from  .-^iiorccs  wr.hin  the 
I'nittd   States    - 

ill  If  80  per  centum  <t  more  of  the  gross 
mronie  'I  >uch  citi/fn  or  domestic  corpora- 
tion (Computed  without  the  beneflt  of  thl.s 
seftioni  ;  >r  the  three-ve:u-  period  imme- 
diately preiPdUK  tlie  close  <if  the  taxable 
yeiiT  (or  lor  such  part  of  such  pernKl  immr- 
dlatv-ly  prec.-dint;  the  i-los«>  of  such  ta.xable 
year  as  may  l)e  applicable  i  was  derived  from 
so\ircrs  within  a  pos?se;-»siun  of  the  United 
Slates;    and 

<2\  If.  In  the  rase  of  such  corporation.  50 
per  centum  or  more  of  I'.s  trross  income  (com- 
puted without  the  benefit  (^f  this  -section) 
for  such  period  or  such  part  thereof  was  de- 
rived from  the  active  con«luct  of  a  trade  or 
business  wUhin  a  posse.->&ion  of  the  United 
States:   or 

(3)  If.  In  case  of  such  citizen.  50  per 
centum  or  more  of  his  crosa  income  (com- 
puted without  the  benefit  of  this  section  i 
for  such  jK-rtod  or  such  part  thereof  was 
derived  from  the  active  conduct  nf  a  trade 
or  business  wl'hln  a  pos.ses.slon  of  the 
United  States  either  (>n  his  own  account  or 
as  an  employee  or  n^ent  of  .vnother 

l^)    Ariou'its   receired   tn    United   Sttitrs  - 
Notwithstiindint;    t!ie    provisions    of    siitvsec- 
tlon   I  a)    there  .shall  t>e  included  in  gnies  in- 
come all  amounts  received  by  such  citizens 


IT  corporations  within  the  United  States. 
whetiier  derived  from  sources  within  or 
without  the  United  Stat«^ 

I  CI  Tot  In  ccLse  ot  c</rptrratinn.i  A  do- 
mestic corporation  entitled  to  the  benefits  of 
I  his  section  shall  be  taxable  as  provided  In 
section  14  (d)  For  Inclusion  in  computa- 
tion of  tax  of  amount  sfjecifled  in  ?-huxe- 
holdor's  cfin.srnt.  see  s(>ctlon  28 

(di  De/inuiim — As  u.sed  in  this  sfctlon 
'he  term  pi vsi,e.ssion  of  the  United  States" 
(io«s  not  include  the  Virgin  Lslands  of  the 
United  States 

ici  [)r(luetu>n.%  -(1)  Citizens  of  the 
United  .St.ites  entitled  to  tlie  beni'flt.«  of  this 
section  shall  havt>  the  same  deduct  lon.s  as 
.ire  allowed  by  .Supplement  H  in  the  case  of 
a  nonresident  alien  individual  eiikratjed  in 
trade  or  bu.sin»'f-.s  wiihm  the  United  States 
or  having  an  office  or  place  of  business 
therein 

J  I  Domestic  corporations  i-ntitled  to  the 
h<  ::'>ti's  of  thl.s  .section  shall  have  the  same 
(leiluctions  :ls  are  allowed  hy  Suptilenient  I 
m  the  ease  of  a  forelsjn  i-orporation  eni:ak,'ed 
m  trade  or  business  within  the  U'luted 
S'ates  or  havim^  an  office  or  [)la<  e  of  busi- 
r.e  s  therein 

(/)  C'"edif3  again.ft  net  income  A  citi- 
zen of  the  United  States  entitled  to  the 
>-)er.efits  of  this  section  shall  be  allowed  a 
persDiial  exemption  of  only  $1  0<K)  and  siiall 
.'.o'  he  allowed  the  credit  for  dependents 
provided    in   section   25     bi     i2i 

( (7 1  AUi'wance  n;  deduefiori.s-  and  rredits 
C:tiz»-ns  of  the  United  .Sta'e.s  ,ind  domestic 
■  .rp(5rations  entitled  to  the  benetll.s  of  this 
section  shall  receive  the  txnetit  of  the  de- 
ductions and  credit.s  .dlowed  t;i  them  m  this 
•itle  only  by  tllmx  'T  causiiik;  to  be  tiled  with 
•lie  Collector  a  true  arnl  accurate  rpturn  of 
'heir  U'iii.\  income  rei'eived  fron^  all  sources 
in  tht>  United  States,  m  the  mai.ner  pre- 
scribtd  in  this  title,  including  therein  all 
the  information  which  the  Commissioner 
may  deem  nece.s.sary  lor  tlie  calculation  f 
stich    deductions   and    credits 

(All    Credits   agatntt    tai      Persons  entitled 

to   the    beiu'tlts   of    this   section   «ha!l    not   be 

iilliwed   the  credit.s  apainst   the  tax   f.ir  taxes 

f    foreiktn   i  our.tries   and    posj^essions   of    the 

Uniti>d   .States  allowed   by   section    131 

111  .4^;haft(>n — A  corporation  entitled  to 
the  benefits  of  this  section  shall  not  be 
deemed  to  be  affiliated  with  any  other  cor- 
poration  within   the   meanint;   "f   section    141 

Art  251  1  Citi:ens  ot  the  United 
States  and  doei'sfic  corjMrratvins  denv- 
>nQ  ineiinie  trim  simrce.s  within  a  posses- 
sion of  the  United  State-.  — In  th»-  rasf 
of  a  citizen  of  the  United  Spates  or  a  do- 
mestic corporation  satisfying;  th»'  follow- 
ing condition.s,  sros.s  income  nn  ans  cnly 
gro.s.s  income  troir.  Miurcts  withm  the 
I'nited  States — 

'  1  '  If  80  percent  or  more  nf  the  gross 
income  of  .^uch  citi/en  or  domestic  eor- 
poration  (computed  without  the  b«  le'fit 
of  section  2ril  •  fur  the  3-y'ear  period  im- 
mediately p.'rcetlmt;  tliecli^-f  dt  the  tax- 
able year  on-  for  siuh  part  ol  su<  h  tx-nod 
imm-'diatfiy  precedinc  the  i  los,.  ,,f  -uch 
taxable  year  a.s  may  be  apphable'  wa- 
derived  from  sources  within  a  posses.sion 
of  the  United  State.^.  and 

'2'  If  50  percen'  oi  more  of  the  gross 
income  of  such  citi/eii  or  domestic  cor- 
jxjratum  i computed  witlimn  the  benofit 
of  Section  251'  for  such  tX'iu;d  or  s^ch 
part  thereof  wa.s  den\ed  from  the  acMve 
conduct  of  a  trade  or  bu.sine.s.s  within  a 
IX).s.s<'S,sion  of  the  Unitt'd  States.  In  the 
ca.se  of  a  citizen,  the  trade  or  bu.smess 
may  be  conducted  on  his  own  account 
or  as  an  employee  or  aijent  of  another 


Tlie  .salary  or  other  compensation  paid 
by  the  United  States  to  the  memlxTs  of 
iLs  civil,  military,  or  naval  per.sonnei  fir 
services  rendered,  within  a  pos&e.s;-;i(.i.  jf 
the  Unit»>d  Statt>s  represents  income  de- 
rived from  the  active  conduct  of  a  trade 
or  busini^ss  within  a  posse.s.sion  of  the 
United  States.  Dividends  receivrri  \r:  a 
citizen  from  a  cori^oration  who.se  iiu  oine 
was  derived  from  the  active  conduct  of 
a  bu-sin»-ss  within  a  jxissession  of  the 
United  States,  althoutili  such  citizen  was 
i  actively  emj.iRpd  in  the  manaizemeiv  of 
j  such  corporation,  doe.s  not  repre.sent  m- 
comt^  derivt'd  from  the  active  conduc  of 
a  trade  or  biLs!ne.s.s  within  the  ix>s.st:--ssion 
!  of  the  Unitoti  states,  either  on  the  t.ix- 
I  payer's  own  account  or  as  an  employee 
!  or  attent  of  another. 
i  A  citizen  of  the  United  .States  who  on 
I  account  of  the  nature  and  .imouti'  ol 
his  income  cannot  meet  the  80  p»Tcent 
and  the  50  jx^rcent  requirements  of  the 
statute,  but  who  receives  earned  Income 
from  scurce.s  within  a  possession  of  the 
United  States  is  not  deprived  of  the  bene- 
fits of  th»-  provision.s  of  .sritmn  lic;  a', 
provided  he  is  away  from  ttie  l:  i-.d 
State.s  for  more  th m  six  months  of  the 
taxable  year  luid  does  not  receive  his 
eariit  (i  income  Irom  tb.e  United  St.ites 
or  nvy  .It;' !icy  thereof  In  .nich  a  case 
none  of  ilu-  proM.Mon.s  of  section  2.'il  is 
applicable  in  deierminmi;  the  citi/i'n's 
tax  liability  For  what  constitutes 
earned  income  ste  .s,  etn'ti  25  <a'    (4'. 

For    a    determircition    of    tlv    income 
from  sources  within  the  Uruttd  States. 
j  .see  section  119,     A  citizen  eiriMed  "o  the 
benefits  of  section  251  is  requi^'cl  '  >  file 
I  with  hi.s  indiN'idual  return  P^jmi   1  '40  or 
I  1040   A.   the  .sch.  dule  on  Form    1040  E. 
If    .1   ciii.-'en    entitled    to   the    beticfi's  of 
section  251  has  no  inioni''  frrmi  source.; 
wiihin  the  United  .States  or  does  not  r--- 
crive  within   tho   United  States  any  in- 
come    whether     derived     from     sources 
wi'hin  or  without   the  I'mted  States,  he 
1..   not    required   to   file   a   return  or  the 
schedule  on  P'orm   1040  E 

Example  On  July  1.  1H38.  A,  who  is 
a  citizen  of  'h"  I'mted  S'.ite.s.  went  to 
Puerto  Ric  >  and  established  a  bu-siness 
there  whicn  lit  ,utiv<ly  conducted  (iur- 
inp:  th<'  i.maiiuler  of  that  year.  His 
uro*.s  income  from  tho  bii.iiness  durine 
such  period  was  $20,000,  In  addition. 
he  mad'"  a  profit  of  $12,000  from  the 
sale  durinc  the  latter  part  of  1938  of 
.some  Puerto  F-{;can  real  e.state  not  i  ih- 
nected  with  his  tiade  or  business  In 
the  first  .MX  monih-s  of  1938  ho  alsi-  (!••- 
rived  S8  000  t^rc...  income  fiom  ntiMl 
property  located  m  the  Unit'd  St:.'es. 
He  derived  a  hk--  amount  of  urns,  m- 
conv  fn  ni  such  property  durine  th.-  '  .- 
MX  months  of  lj38.  Ina-much  a>  :  r 
the  applic.iblf  part  '.July  1.  iy:;8.  to  !)• - 
cemlx'f  31,  lft38'  ni  the  3-year  [vriod 
immedia'ily  precedmc  the  clcxse  of  'he 
tax.ible  year  ifhe  calendar  year  19:^8', 
80  i>  rcent  of  A'.s  pros.s  incomt'  ($32,000, 
or  80  percent  of  $40  000'  w.i.  derived 
from  sources  within  a  possession  of  the 


United  States  and  as  50  percent  or  more 
o!  liLs  prross  Income  ($20,000,  or  50  per- 
ctiit  of  $40,000)  for  such  part  of  the 
3-year  period  was  derived  from  the  ac- 
tive conduct  of  a  trade  or  busine.ss 
within  a  possession  of  the  Unit.ed  States. 
h<  is  required  to  report  in  gross  income 
in  Ills  return  for  1938  only  the  t;ross  in- 
C4->ine  derived  by  him  from  .sources  within 
tJie  Unit<'d  St.ates  ($16,000  from  the 
n^ntal  property  located  in  the  United 
S'ates 1 . 

Art  251  2.  Income  received  within  the 
United  States.  —  Notwithstanding  the 
provision^  of  section  251  'a.),  there  .shall 
be  mcluded  in  tlie  gross  income  of  citi- 
ze.ns  and  domestic  corporations  therein 
specified  all  amounts,  whether  derived 
from  sources  within  or  without  the 
Umt^ed  States,  which  are  r(x:eived  by 
sii'.  h  citi/xns  or  corporations  within  the 
United  State.-^.  Piom  the  amounts  .so 
in  ludod  in  pross  income  there  shall  be 
di  ducted  only  the  expense.-  properly  ap- 
pcrtioned  or  allocated  thereto.  For  m- 
stmce.  if  in  the  example  mven  in  articl- 
251-1,  the  taxpayt  r  during  the  latter 
part  of  1938  returned  to  the  United 
."■  ■•  for  a  few  wt>eks  and  while  th' v 
;  \'ci  'he  prfK'eed'^  rr. suiting  from  the 
sj'.le  of  •h.o  Pu'Tto  Kican  real  estate,  th*' 
pi  flts  dirr.'d  from  such  transaction 
.^liould  be  rtp'rted  in  gross  income. 
Such  receipt  in  the  United  States,  how- 
ever, would  not  ci' piive  the  taxpayer  of 
th"  b-r.'  ills  of  section  251  with  respect 
'h'l  riin.s  ('I  cro.-s  income  excluded 
■J,    '  hat   St  clion 

.\HT  251-3.  Tux  .71  caj^e  of  corpora- 
twns. — A  domestic  corporation  entitled 
t(i  "he  benefits  of  .section  251  is  taxable 
.11  the  rati'  of  1G'_'  percent  a.s  provided 
in  sections  251  'ct  and  14  id>  and  is 
nc'  subject  to  the  tax  imposed  bv  sec- 
ti(.:-i  13. 

.■\RT.  251-4.  Definition.  —  Tlie  term 
■United  States"  as  u.sed  herein  includes 
ei  V  the  States,  the  Territories  of  Alaska 
Hawaii,  and  the  District  of  Colum- 
D1-:  The  term  "passession  of  the  United 
St.ites."  as  used  in  .sections  251  and  252 
and  articlo  251-1,  this  article,  and  article 
2'  '  1.  includes  Puerto  Rico,  the  Philip- 
1  Lslands,    the   Panama   Canal   Zone. 

G.i  ,n\.  American  Samoa,  Wake.  Palmyra, 
ai.d  the  Midway  Islands;  it  does  not  in- 
clude th'  Virgin  Lslands.  The  Philippine 
Isi.iiids  come  within  the  clas.sification  of 
■p  ses.>,ions  of  the  United  States"  for 
F'  •  ral  income  tiuc  purposes.  notwiLii- 
&t,  oding  the  establishment  of  the  Com- 
ni'  iwealth  of  the  Philippines  under  the 
A      of  March  24.  1934   (48  Stat.,  456'. 

Art.  251  5  Deductions  allowed  citizens 
a  .'  domestic  corporations  entitled  to  the 
b<  .fits  of  section  251. — In  the  case  of  a 
fi  •  n  entitled  to  the  bcr;efits  of  section 
25'  -hv  deductions  allowed  by  .section  23 
toi  bu-ine.s,s  expenses,  interest,  taxes, 
las.ses  in  trade,  bad  debts,  depreciation, 
ar.i'  depletion  are  allowed  only  if  and  to 
th  xient  that  they  are  connected  with 
Ihi  ome  from  sources  within  the  United 
States.     The  provisions  of  article  213  1 


relating  to  the  allowance  to  nonresident 
alien  individuals  who  at  any  time  with- 
in the  taxable  year  were  engaged  in  trade 
or  biLsiness  within  the  United  States  or 
had  an  office  or  place  of  business  there- 
in, of  the  deductions  provided  in  para- 
graphs (2)  and  '3)  cf  section  23  fe)  for 
losses  not  connected  with  the  trade  or 
business  are  applicable  in  the  case  of 
citizens  entitled  to  the  benefits  of  section 
251.  The  provisions  of  that  article  per- 
taining to  the  allowance  to  such  nonresi- 
dent alien  individuals  of  deductions  for 
contributions  provnded  in  section  23  'o) 
are  also  applicable  in  the  case  of  such 
citizens.  Corporations  entitled  to  the 
benefits  of  section  251  are  allowed  the 
.same  deductions  from  their  gross  income 
I  arising  from  sources  within  the  United 
States  as  are  allowed  to  domestic  cor- 
porations to  the  extent  that  such  deduc- 
tions are  connected  with  such  gross 
income,  except  that  the  so-called  chari- 
table contribution  deduction  allowed  by 
section  23  iqi  is  allowed  whether  or  not 
connected  wi»h  income  from  sources 
within  th'  United  States.  The  proper 
apportionment  and  allocation  of  the  de- 
'luction.-,  with  respect  to  sources  within 
and  with(uit  the  United  States  .shall  be 
determined  as  provided  m  section  119. 

Art  251-6.  AUmranre  of  deduMioris 
and  credit.s  fn  ci)i.:ens  and  do7nestw  cor- 
porations  entitled  to  the  benefits  of  sec- 
tion 251. — Unless  a  citizen  of  the  United 
States  or  a  domestic  corpc^ration  entitled 
to  th.'  benefits  of  section  251  shall  file,  or 
cause  to  be  filed  with  the  collector,  a 
true  and  accurate  r'turn  of  total  income 
from  .sources  within  the  United  States, 
the  tax  shall  be  collected  on  the  basis 
of  the  gross  income  'not  the  net  income' 
from  sources  within  the  United  States. 
Where  such  a  citizen  or  corporation  has 
various  .sources  of  income  within  the 
United  States  so  that  the  total  income 
calls  for  the  as.-^ssment  of  a  tax.  and  a 
return  of  income  was  not  filed  by  or  on 
Ix'half  of  the  citizens  or  corporation,  the 
Commissioner  will  cause  a  return  of  in- 
come to  be  made  and  include  therein  the 
income  of  such  citizen  or  corporation 
from  all  sources  concerning  which  he  has 
information,  and  will  assess  the  tax  and 
collect  it  from  one  or  more  of  the  sources 
of  income  of  such  citizen  or  corporation 
within  the  United  States  without  allow- 
ance for  deductions  or  credits. 

Sfc  252  Citizrv.t  o)  possessions  of  United 
State.^ 

(a)  Any  indi vidua]  who  Is  a  citizen  of  any 
pofisesKlnn  of  the  United  State.s  (but  not 
otherwise  a  citizen  of  the  United  States)  and 
who  Ls  not  a  resident  of  the  United  States. 
sh.'Ul  be  subject  to  taxation  under  this  title 
only  a.s  to  income  derived  from  sources 
within  the  United  States,  and  In  such  ca.se 
the  tax  shall  be  computed  and  paid  In  the 
same  manner  and  subject  t.o  the  same  con- 
ditions a.s  in  tlie  case  of  other  persons  who 
are  taxable  only  as  to  Income  derived  from 
.stich  sources 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  alter  or  aniend  the  provisions  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  the  naval  service  for  the  fiscal  year 
ending  June  30.  1922.  and  for  other  pur- 
poses",  approved   July    12,    1921.   relating   to 


the  imposition  of  income  tuxes  in  the  Virgin 
Islands  of  the  United  States. 

Art.  252-1.  Statius  of  citizijn  of  United 
Stxites  possessum. — A  citizen  of  a  posses- 
sion  of  the   United   State.s    «exc<pt    the 
Virgin  Islands  >.  who  is  not  otherwise  a 
citi^n  or  re.sident  of  the  United  States, 
including  only  the  Statts,  the  Territcries 
of  Alaska  and  Hawaii,  and  the  District  of 
Columbia,  is  treated  for  the  purpose  of 
the  tax  as  if  he  were  a  nonresidi  nt  ali-^n 
indindual.     <See  sections  211-219.)     For 
Federal  income  tax  puifxi.ses  a  citizen  of 
a  posse.ssion  of  the  Umted  Stales  who  is 
not    otherwi.se    a    citizen   of   the   United 
States,  is  a  ciMZ'  n  of  a  possession  of  the 
United  States  who  has  not  become  a  citi- 
zen of  the  United  States  by  naturaliza- 
tion.    The  fLxed  or  determinable  cnnual 
cr  periodical  income  froni  .suurc'is  withm 
the  United  States  of  a  citizen  i  f    '   po.s- 
.session    of    the    United    Slritt^'--     who    is 
treated  as  if  hi_  were  a  nonresident  alien 
individual    ls    subjirt    to    withholding. 
'See  .section  143.' 
'      For   till    i.urpose  of   this  article  citi- 
i  zens    of    tlie    po.ssi-.s;;jors    of    th.-    Unit'  d 
States  who  are  not  oth»  r'^'.-ise  citizens  of 
i  the  United  States  are  d  vided  into  two 
classes:   '  1  >  citiz«  ns  ol  posse.s.'^ions  of  the 
United   States  who  at    any   time  within 
'  the    taxa,ble    yea:-    ar''    not    engaged    m 
trade    or    busines;.    withli:    the    United 
States   and    hav    nc^    oiric     or    i^lace    of 
busines.s  iherein  and  '2<  citizi  ii.s  of  pos- 
sessions of  the  Unitf  d  States  who  .i;  any 
time  within  the  taxable  year  are  eneaged 
in  trade  or  busine.ss  wiihin   the   Unn-d 
States  or  have  an  cfEce  or  placf   of  bU'-i- 
ness  therein.     The  provisions  of  articles 
211-7   to   219-1.    inclasive.   applicable    to 
nonresident    alien    individual."^-    not    en- 
gaged  in   trade   or   business   within   the 
United  States  and  not  having  an  oface 
or  place  of  bu.sincss  therein  are   appli- 
cable to  the  citizens  of  pos.s<^s.sions  fall- 
ing within  the  first  class,  while  the  pro- 
visions of  such  articles  applicable  to  non- 
resident   alien    individuaLs    who    at    any 
time  within  the  taxable  year  are  cngac  d 
in  trade  or  business  within  the  Unii<d 
States  or  have  an  office  or  place  of  bu'^i- 
ness  therein  are  apphcable  to  citizen.'-  of 
possessions    falling    within    the    socc^nd 
class. 

The  Act  referred  to  in  .section  252  'b) 
provides  that  income  t-ax  Liws  then  or 
thereafter  in  force  in  the  United  States 
shall  apply  to  the  Virgin  Lslands.  but 
that  the  taxes  shall  be  paid  into  the 
treasury  of  the  Virgin  Islands.  Accord- 
ingly, persons  are  taxed  there  under  tiie 
pro\lsions  of  the  Revenue  Act  of   1938. 

CHAPTER   XXIX 

China  Trade  Act  Corporations 

Supplement  K — China  Trade  Act 
Corporations 

Six:.  261.  Taxation  in  gcurral  -A  cnrpnra- 
tion  organized  under  the  China  Trade  Art. 
1922,  shall  be  taxable  as  provided  in  sei  - 
tlon  14  (d).  For  Inclu.Mon  in  cumpiita!. un 
of  tax  of  amount  specified  iii  sh.ireholdtr  s 
consent,  see  section   28 
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Aliouance  of  credit  -  F'or  the  purpose  only  if 
till'  taxes  mipo.-M'd  by  si-ctiotm  14  and  002 
(  f  this  .\rx.  and  s.ttDn  106  of  the  Rrver.ue 
Art  of  1935  thi Tf  -hall  be  allowfd.  Ki  the 
ca.-#  of  a  corporation  orsani/ed  under  thr 
Chiiui  TTiide  Act.  192J,  in  <idditu;n  to  thf 
I  rvditfi  .iK'a-inst  tu-t  inrrime  i  ther'.vise  iil- 
iowfd  such  corporation,  h  credit  .igaingt  ihf 
net  uicome  of  an  amount  i-qual  to  the  pro- 
p<?rtion  of  the  net  inconie  d-'rivtxi  from 
••imrces  within  Chitia  .determined  m  a  sinu- 
lur  manner  to  that  provided  m  -►•i-tion  119  i 
which  the  par  valye  of  the  ■'hares  of  stork 
of  the  cor^Hjration  owned  on  the  la,-t  day 
of  th"  taxable  vear  by  i  1  i  pers«)n.s  n^lderit 
In  China,  the  United  StaU'.-s  or  pirs-se-^.^ion-s  of 
the  United  atates,  and  (2)  Individual  ci'l- 
z«n.s  of  the  United  States  or  China  wherev.r 
resident,  bears  to  the  pur  value  ..f  the  whole 
number  of  .sh.ires  of  ■.u^cV.  of  the  corpora- 
tion wUtHtandiiit?  on  --urh  date  Prmided. 
That  in  no  ca.se  .h.Ul  the  dln.lnuti<;n  by 
reoBcn  of  .-nu  h  credit,  of  the  ta.x  impo^tetl 
by  such  sectu  n  14  (computed  without  re- 
gard to  this  s»'ction)  exiivd  t.'ie  amount  of 
th.'  ^pfcial  dividend  rerntU-d  under  subsec- 
tion (b)  of  thi>  section,  and  in  no  c.iae  shall 
the  dima;ution  by  rea.son  of  such  (  red  it.  cf 
the  tax  impo.s'cl  by  such  section  106  or  602 
(roniput*-d  wrhotit  regard  to  this  section  i 
«xceed  the  amount  by  which  such  special 
dividend  "xceedj  the  dinnn'ation  p-m.itted 
by  this  section  in  the  tax  impo.sed  by  such 
s**ction    14  i 

(b)     Specal    c/it  id«'ruf  -  Such    credit    shall  t 
rot  be  allow. d  unless  the  Secretary  of  Com- 
merce has  cerlltietl  to  the  Comnussjcner — 

(1)  The  amount  wl-..rh  during  the  year 
enain?  on  the  date  fixed  by  law  for  filing 
the  return,  the  corporation  has  dif'ributed 
a-,  a  .sp.-cial  dividend  to  or  for  the  b.  neflt  of  | 
such  persons  .i.s  en  the  last  day  of  the  tax-  ; 
able  year  were  resident  In  China,  the  Uiuted 
States,  or  pos-t-s-siona  of  the  United  Statos 
or  were  individual  citi/en.s  of  the  United 
Sta'eg  or  China,  and  owned  -hares  of  stock 
of   the  ccrpoiation. 

(2)  That  such  special  dividend  was  In  ad- 
dition to  all  other  amountJi.  payable  or  to  b«« 
payable  to  siuh  persons  or  for  their  benefit, 
bv  reason  of  their  interest  in  the  corpora- 
tion,   and 

t3»  That  such  distribution  has  bet  n  made 
to  or  for  the  benefit  of  such  persons  In  pro- 
portion to  the  par  value  of  the  shares  of 
stpck  of  the  corporation  owned  by  each, 
except  that  If  the  corporation  has  more 
than  one  cla.ss  of  stock  the  certificates  shall 
contain  a  statement  that  the  articles  of  in- 
corporation provide  a  rneUiod  for  the  app»3r- 
lionment  of  such  ^pfcial  dividend  among 
siKh  persons,  and  that  the  amount  certified 
ha.s  b.'en  distributt-d  in  accordance  with  the 
method   so   provided 

ic»  Ormer^h-.p  nt  storA:  -  For  the  purposes 
of  this  «'ction  shares  of  stock  of  a  corpo- 
ration shall  be  considered  to  be  owned  by 
the  person  In  whom  the  equitable  right  to 
the  income  from  such  shares  Is  m  good 
fuith  vested 

(d)  Dcnnitujn  or  Climi.  As  used  in  this 
eection  the  term  -China-  'hall  have  the 
it»me  meanini,'  as  when  u-sed  In  the  China 
Trade    Act.    1922 

Sw  263  C'effi.'v  ac/a^n^t  the  fax  -A  cor- 
poration orKaniz^-d  utider  the  China  Trade 
Act  1932  shall  not  be  allowed  the  credits 
analn-st  the  tax  for  taxe.s  of  fore^-n  coun- 
tries and  pc8.se«istorus  of  the  United  States 
nllowed  by  section  131 

Sec  264  A  filiation.-  A  corporation  organ- 
ized under  the  China  Trade  Act.  1922.  shall 
not  bt^  deemed  to  be  affiliated  with  any 
other  corporation  within  the  mcai\ing  of 
section  141 

Src  265  Iru^^mr  of  xh(ire>uylder^ — For  ex- 
clusion of  dividt  lids  from  w;ross  Income,  see 
section    118 

Akt  262-1  F'u^rjr  of  Chnui  Trade 
Act  coriK-rations. — The  iltms  of  gro&s  m- 


come  to  be  inrludod  In  the  return  of  a 
corpcrution  orsjanizt'd  und^T  the  China 
Tiade  Act  and  th-'  deductions  allowabl<' 
are  thf  .-amo  a.s  in  the  ca.se  of  other 
domestic  corporations 

Art.  262-2  Credits  alLnoed  China 
Trade  Act  cnrporatunu^. — In  addition  to 
the  crt'dit.s  allowed  under  soction  26  'a» 
and  <b>.  a  China  Ti  ad.-  Act  corporation 
IS,  under  cf>rtain  condition.s.  lUlowed  an 
additional  crfdit  for  the  purpose  of  com- 
puting the  t.tX's  iniix).sed  by  s«'ctions  14 
'd'  and  602  ot  the  R.'\cnue  Act  of  1933 
and  .section  106  "t  the  lU- venue  Act  ot 
1935  Th^.s  iivd'.i  I.,  an  amount  equal 
to  the  propurthin  of  the  net  mconv  de- 
rived from  ^ource.s  witlun  Chitia  Kl'^er- 
mmed  m  a  Miiular  manner  to  that  pro- 
vided m  .♦•ction  119'  uluch  the  par 
\ulue  of  th.'  .h.ires  of  stix-k  of  the  cor- 
jxjra'ion.  owned  on  tho  la.--t  dav  oi  the 
taxable  year  by  '1'  person^  resident  in 
China,  tho  I'n.'.'d  State.s.  or  ix>-sesM(,n.s 
of  the  United  S^a'os.  and  '2'  individual 
citi/en.s  of  the  T'nited  Sfat.s  or  China 
wherever  re:iid''n'.  bear^  to  the  par  \alue 
of  the  whole  riuinber  ot  shares  of  stock 
of  the  corpora'ion  ou'.standin^  on  that 
date.  Tlie  decrease  m  the  tax  .:np«'s-'d 
by  section  14  'd'  by  rea-s-'ii  of  .-uch 
credit  must  not.  however  -  xc  ed  the 
amount  of  the  special  tiivukr.d  relcrr'd 
to  in  section  262  'bi,  md  i.  not  allow- 
able unie.-.s  the  special  ;vidfnd  ha.-  i>'»  n 
c.Ttifi'd  fo  the  C  nitriLssioner  by  the 
Secretary  of  Comni-  ice  Tlie  decrease  m 
tlir'  tax  mypo.sed  b\  ;<'ction  602  ot  the 
{^■^rIUle  .\i  •  of  l;t3d  nr  .section  106  of 
the  Hevenuo  Act  ot  ll<35  by  reLison  of 
such  crfHlit  must  not  exceed  'hf  amoiuit 
by  which  such  .-pecial  dividi  nd  excecd-s 
the  decrease  p«  rauffed  by  .section  262  in 
the  t<ix  imp<'^*d  by  section  14  'd'  A 
China  Trade  Av  t  corporation  is  not  en- 
titled to  the  credit  for  taxes  paid  "o  for- 
eign countries  and  ixi.s.ses.sioiLs  .  I  the 
United  States  allowed  to  dcmtstic  cor- 
poral icn.s  under  the  prnvi.sion.s  of  'unc- 
tion 131. 

The  application  ol  th;.^  article  ni  iv  b" 
illustrated  bv  'hf    following'  e\ampl<^ 

Ejra7uplr  111-'  A  Company,  a  Chiii.i 
Tratie  .Alt  cio-yx-ira;  ion,  ha.s  a  nd  mc  :r.e 
for  tl-ic  calendar  v-.ir  1938  'before  de- 
ductm'.'  .  xce.s.s-proflts  taX'  of  $200  000 
and  recei'.es  no  divideiiiLs  frrni  domestic 
corix:;ration.s  All  of  it^  stock  on  I>^- 
cember  31.  1938.  is  owned  on  that  dAtt- 
by  persons  resident  in  China,  the  United 
States,  or  p<^s.st>.s.sinns  of  tlie  Unfed 
States,  or  individual  citi.'.Mis  (,f  the 
United  States  oi  China.  The  aciju>Ud 
declared  vaJue  of  tiu'  capital  .>tock  of 
the  coi  Juration  sho^m  on  it.s  capital 
.sUx-k  t.ix  return  for  the  capital  stock 
tax  year  ended  June  30,  1938.  us  «l.r)00  - 
000  It  distributes  a  special  divid-tid 
amounting  t(i  $36  000  on  Pi^bruary  15. 
1939.  wluch  IS  certified  by  tht^  Secretary 
of  Commerce  as  provided  in  .section 
262  'b'. 

For  the  purpose  of  the  tax  imposed 
by  section  14  id»   it  is  necessary  lu  this 


example  to  make  two  computations,  first, 
without  allowing  the  special  credit 
against  net  income  on  account  of  in- 
come derived  from  sources  withm  Cluna. 
and.  second,  allowing  such  credit.  The 
computations  are  as  follows: 

First  Ccmviitaticm 

Without     Allowing     the    Special    C-'-dit 
Against    Net   Income 

Net    income   subject    to   tax $200  OOO 

Sp.eial   class  net   income 200  (>00 

Tax    as    16^    percent 33.000 

Tutal    normal   tax 33.000 


Second  Cfympuiatv>n 

Allowint:  Sjxcial  Crtdil  Agaia«;t  Net 
Income 

Net   Income $2ou  000 

.Since  the  total  net  Income  Is  de- 
rived from  sourcf's  wi'hm  China 
and  since  the  par  v.ilue  of  the 
shares   iif    s'ock    of    the    coPjiora- 

■  tion  owned  III  th''  I.i.-t  day  of 
the  taxable  year  by  (  1 1  persons 
resid.-nt  Hi  China,  the  United 
Slates  or  possessions  of  the 
Uni'ed  States,  and  (2)  Indi- 
vidual citizens  of  the  United 
States  or  China  wherever  n  sl- 
dt  nt.  Is  100  {HTcent  of  the  par 
value  of  the  total  numljer  of 
shares  of  stock  of  the  corpora- 
tion outstanding  on  that  day,  100 
percent  of  the  net  income  frona 
Soiirces  witnin  China  is  drtluct- 
iblc  lus  ft  sp«clal  credit  agaliist 
net  Income 

Special  credr  against  net  income..  WOO  000 

Amount  of  income  subject  to 

tuji  under  .s<ctlon  14  (d)..         None 

Since  the  special  diviciend  'S36,000> 
exi-e»Hls     thf^     d.mi.-.ution     of     the     tax 

\  '$33,000'  oil  account  of  the  allowance 
of  the  sp<i-ial  credit  against  net  income. 
th''  entire  amount  of  the  special  '  '  ''.' 
is    i!:o-,vab;e  and  the  corporation  hi 

;  nil  iiiiie  tax  liability  lor  1938 

For  the  puri>«>se  of  the  excess-profits 
tax  It  IS  also  mces.-ary  to  mak'-  two  com- 
putation.-, Hrsf,  without  .. blowing  the 
special  crttlit  .:t:uinst  i^.et  incume.  and, 
sec.r.d.  ailowmt;  sucii  credit.  The  coin- 
pu'at-ions   are   a,•^    fu;iow.s; 

First  curnimtation 

Wrhoiit   allowing   the  >|)«'clal  credit 
against   fiet   income 

N."     11.'    me $2CiO  000 

L's-  10  percent  of  the  \a;ue  de- 
I  :  ired  m  the  capital  st.x  k  tax 
f'turn  for  the  capital  stock  tax 
ve.tr  ended  Jun"  30.  1938  (10 
percent    of    $1500  0001 150, 'XW 

Net    Income    subject    to    ex- 

ces.s-protlt«  tax.    SO. OOO 

Loss     Amount  taxable  at  6  percent. 

fjor'i  n  of  net  Income  '.n  excess 
I  f  111  percent  and  ivt  ;i.  >'Xcess 
of  1 'i  i^ercent  of  the  Hdjastod 
(lerlared  value  of  the  capit<iJ 
-took.    i»20oiin()  minus  jl.iiMMin         5o.  ch.x) 


Second  computation 

Allowing  special  credit  against  net 
income 

N-''    . Income  . .   $200,000 

Sin.''  the  t(.tal  net  income  Is  de- 
rived from  s<;urces  within  China 
and  since  the  par  value  of  the 
.-hares  of  stock  of  the  corpora- 
tion owned  on  the  la.'-t  day  of 
the  taxable  year  by  ill  pers.jns 
resident  in  China,  the  United 
.'States,  or  po«.sesslon.s  of  the 
United  States,  luid  (2)  Individ- 
ual citizen-s  of  the  United  States 
er  China  wherever  resident,  is 
I'M  pcroent  of  the  par  value  of 
the  total  numb<'r  of  .shares  of 
-•tock  of  the  corporation  out- 
stiindmg  on  that  day,  100  p^-r- 
cent  of  the  net  income  from 
!-nurces  Within  China  Is  deduct - 
it>le  from   net   Income 200,000 


.Amount    (:f     iiiccnie    subject 
to   exces.---proht.s    tax    _    


None 


Amcunt    t.ix.ihle    at    12    {>cr- 

cent  Kobe 

Exri's.s-pratUs    tax    at    6    percent    i8 

percent   uf  $50  000) 3.000 


P. nee  the  diminution  of  the  excess- 
pri 'its  tax  ' $3,000'  on  account  of  the 
sp<  .al  credit  against  net  income  does 
ni  ■  exceed  the  aniount  by  which  the 
sp-  ;al  dividend  <  $36,000)  exceeds  the 
diminution  of  the  income  tax  '$33,000' 
on  account  of  such  credit,  the  entire 
an.  unt  of  the  special  credit  '$200  000) 
is  allowable  and  the  corporation  has  no 
cX'-e.ss-prnfit.s  fax  liability  for  1938. 

Art.  262  3.  Mt'onina  o/  terms  u.\rd  in 
comicctirm  unth  China  Tradr  Act  corpo- 
ratums. — A  China  Trad'^  .Act  corporation 
is  one  orgaiiiz<^d  luider  th'"  provisions  of 
thi   China  Trad.-  Act,  1922. 

The  term  'China"  m-ans  ( 1 »  China. 
including  M.iiuhuna,  Tib't.  Mniitrolia. 
and  any  territory  li  a.sed  by  China  to  any 
foreign  government.  '2'  the  Crown 
Colony  of  Hon^konp,  and  '3'  the  Prov- 
ince of  Macao. 

Th''  term  •.special  dividend"  means 
•].•  .iinount  which  during  the  year  end- 
ing on  March  15  succe<'ding  the  close  of 
the  corporation's  taxable  year  is  dis- 
tributed as  a  .'-pocial  dividend  to  or  for 
thi'  benefit  of  sui  h  person-s  as  on  the 
].i  ■  d.iy  of  thic  taxable  year  were  rcsi- 
(..■  :  in  Cluna,  the  United  States,  or  p<is- 
session.s  of  the  United  States,  or  were 
tnt:;\ndual  citizens  of  the  United  States 
er  China,  and  owned  shares  of  s^ock  of 
the  corporation.  Such  .-special  dividend 
d'  not  include  any  other  amounts  pay- 
or to  be  payable  to  such  p<M-sons  or 
;  tieir  tH-nefit  by  rea.son  of  their  in- 
!<.;  -I  m  tlie  corporation  and  must  be 
made  in  proportion  to  the  par  value  of 
the  shaj-es  of  stock  of  the  corpoi^tion 
owned  by  each. 

Fir  the  purposes  of  .section  262  the 
shares  of  stock  ol  a  China  Trade  Act 
corijoration  are  con.sidered  to  be  owned 
by  the  person  in  whom  the  equitable 
right  t/1  the  income  from  such  shares  is 
ir  "ood  faith  vested. 

-'•et  income  derived  from  .sourcf« 
within  China"  is  the  sum  of  the  net  in- 
con. e  from  souiccs  wholly  within  China 
anc.  that  portion  of  the  net  income  from 
ST'-iccs  partly  wilhm  and  p;irt.ly  without 
CV  "'i  which  ip.ay  bf  alloc.ited  to  s<:iui-ces 
*       ;.  China.     Tlie  nicthod  of  comput-  I 


ing    this    income    is    similar    to    that 
described  in  section  119. 

Art.  262  4.  Withholding  by  a  China 
Trade  Act  corporation. — Dividends  dis^ 
tributed  by  a  corporation  organized 
under  the  China  Trade  Act,  1922,  which 
are  treated  as  income  from  sources 
within  the  United  States  under  the  pro- 
visions of  section  119  of  the  Act  are  sub- 
ject to  withholding  at  the  rate  of  10 
perc«it  when  paid  to  i^ersons  (other 
than  residents  of  China)  who  are  tl) 
nonresident  aliens,  '2)  nonresident  part- 
nerships comr)osed  m  whole  or  in  part 
of  nonresident  aliens,  or  <3)  nonresident 
foreign  corporations.  The  10  percent 
rate  of  witliholding  sp>ecified  in  this  ar- 
ticle with  resE>ect  to  dividends  shall  be 
reduced  in  the  case  of  .shareholders  who 
are  to"  nonresident  aliens  residents  of  a 
contiguous  country  or  ib>  nonresident 
foreign  corporations  organized  under  the 
laws  of  a  contiguous  country,  to  such 
rate  inot  less  than  5  percent  ^  as  may 
be  provided  by  treaty  with  such  country. 
As  to  reduction  in  rate  of  withholding 
'a  I  in  the  ca.se  of  nonresident  alien  in- 
dividuals, residents  of  Canada,  see  ar- 
ticle 143  1:  'b'  m  the  case  of  nonresi- 
dent forei^rn  corporations  organized 
under  the  laws  ol  Canada,  see  article 
144   1 

CHAPTER    XXX 

Assc^:=mr7it  and  Cnllrction  of  DcficiCTicic.s 

Supplement   U — A.-ses.smnnt  and  Collec- 
tion of  Deficjcncics 

Sir  271  Drtinitivn  of  deficiency  — As  u.sed 
in  thi.i  title  m  respect  of  a  tax  impo.sed  by 
this   title     'deficiency"   meaii.s — 

lai  Tilt"  amount  bv  whicli  tlic  tux  im- 
po-sed  bv  'hi.s  title  excced.s  the  amount 
sho'w.n  as  the  tax  by  th'.'  taxpayer  upon  his 
return,  but  the  amount  so  sho-A-n  on  the 
return  shall  first  be  lncroa.srd  by  the 
amr.unts  pre\'i,.'U -ly  a.s.se^sed  (or  collected 
without  a.sses^mi  tit  i  a.-  a  deficirncy,  and  de- 
cre:t.sed  by  tlie  amounts  previiiusly  abated, 
credited,  rcfundi  d  or  othcrwi.se  repaid  in 
respect  of  such  tax.    or 

lb)  If  no  amount  is  .shown  a-s  the  tax  by 
the  tiixpayer  ujxm  his  return,  or  if  no  re- 
turn IS  made  by  th''  taxpayer,  then  the 
amount  by  which  the  tax  exceeds  the 
amounts  prevnu.-ly  a.sscs.scd  (or  collected 
Without  a.s.vs.sment)  li-s  a  deficiency;  but 
such  amounts  previously  assi^sed.  or  col- 
lected without  a.sKe.s.sment.  shall  first  be  de- 
crea-sed  by  the  amounts  previously  abated, 
credited,  refunded,  or  otherwise  repaid  In 
resp'-tt   of  sui.h   tax. 

Art.  271-1.  Dcficimcy  defined.— Sec- 
tion 271  by  its  definition  of  the  word 
deficiency"  provides  a  term  which  will 
apply  to  any  amount  of  tax  determined 
to  be  due  in  respect  of  any  taxable  year 
beginning  after  E>ecetrLber  31.  1937.  in 
excess  of  the  amount  of  tax  reported  by 
the  taxpayer  for  such  year;  or  in  excess 
of  the  amount  reported  by  the  taxpayer 
as  adjusted  by  way  of  prior  assessments, 
abatements,  credits,  refunds,  or  collec- 
tions without  assessment.  In  defining 
the  term  "deficiency"  section  271  recog- 
nizes two  classes  of  case.s — one,  where 
the  taxjjayer  makes  a  return  showing 
some  tax  liability;  the  other,  where  the 
taxpayer   makes   a   return   showing    no 


tax  liabihty,  or  where  the  taxpayer  fafla 
to  make  a  return.  Additional  tax  shown 
on  an  "amended  return,"  so  called,  is  a 
deficiency  within  the  meaning  of  the 
Act. 

When  a  case  is  considered  for  the 
first  time,  the  deficiency  is  the  excess  of 
the  amount  determined  to  be  the  correct 
amount  of  the  tax  over  the  amcunt 
shown  as  the  tax  by  the  taxpayer  on 
his  return,  or,  if  it  is  a  case  where  no 
tax  was  reported  by  the  taxpayer,  the 
deficiency  is  the  amount  determined  to 
be  the  correct  amount  of  the  tax.  Sub- 
sequent information  sometimes  dj.sclo.so.s 
that  the  amount  previously  determin'd 
to  be  the  correct  a.mount  of  the  tax  i^ 
Jess  than  the  correct  amount,  and  that  a 
redetermination  of  the  tax  is  necessary. 
In  such  a  case  the  deficiency  on  redot<'r- 
mination  is  the  excess  of  the  amount  de- 
termined to  be  the  correct  amount  of  th'^ 
tax  over  the  sum  of  the  amount  of  tax 
reported  by  the  taxpayer  and  the  defi- 
ciency a.sse.s.sed  in  connoction  with  the 
previous  determination.  If  it  is  a  case 
where  no  tax  was  reported  by  the  tax- 
payer, the  deficiency  is  the  exces.s  of 
the  amount  determined  to  Ix-  the  cor- 
rect amount  of  the  tax  over  the  amrmnt 
of  the  deficiency  disclosed  by  the  pre- 
vious determination.  If  the  previous  de- 
termination resulted  in  a  credit  or  re- 
fund fo  the  taxpayer,  the  deficiency  upon 
the  second  determination  is  the  » xcess 
of  the  amount  determined  to  b(  the  cor- 
rect amount  of  the  tax  over  the  amount 
of  tax  reported  by  the  taxpayer  de- 
creased by  the  amount  of  the  credit  or 
refund. 

I      Sec.   272    Procedure   in   g,-nrral — (n)    Prti- 

\  turn  to  B<xird  of  Tax  AppvaJs-^U  m  the  v.isc 
of  any  taxpayer,  the  Conimis-sioner  cie'er- 
minco  that  Uiere  is  a  detu'H'nry  m  re-pect 
of  the  tax  imposed  bv  this  title  the  CVm- 
nussioner  is  auaicrize-d  to  .send  i.otice  o^ 
.•-uch  defacienry  to  the  taxp.iver  bv  retrist..red 
mail.  Withm  ninety  days  aJtcr  .".uch'  notice 
IS  mailed  (not  ccjuiitmg  Surd.iv  or  a  let:al 
holiday  m  the  DL-trict  of  Columbia  a.s  the 
lunetieth  dayi.  the  taxpayer  may  .nip  a  peti- 
tion W!t!^  the  Board  of  Tax  Appeals  for  a 
redetennii.ation  of  thf  deficiency.  No  a-ses.s- 
ment  of  a  deficiency  in  resp.'Ct  cf  the  tax  im- 
posed by  this  title  and  no  distraint  or  pro- 
ceeding in  court  for  its  collection  -h;ili  be 
made,  begnn,  or  prosecuted  until  stich  notice 
has  been  rniuled  to  the  ta.\pav"r.  nor  until 
the  expiration  of  such  ninctv-dav  period. 
ncr.  If  a  petition  has  been  h'.od  Vitli  the 
Board,  until  the  deri-lon  of  the  Br:ard  lias 
become  final,  Notwitlisiaiiding  the  provi- 
sions of  section  3224  of  the  Revised  S!atute.8 
the  making  of  such  assessment  or  the  be- 
ginning of  .such  proceedinp  or  distraint  dur- 
ing the  tlm.e  such  prohibition  Is  In  force 
may  be  enjoined  by  a  proceeding  In  the 
proper  court  In  the  case  of  a  Joint  return 
filed  by  husband  and  wife  such  notice  of  de- 

i  ficicncy  may  be  a  single  Joint  notice,  except 
that  if  the  Ccrmmissloner  has  been  notified 

;  by  either  spouse  that  separate  residences 
have  been  established,  then.  In  lieu  of  the 
single  Joint  notice,  duplicate  originals  of  the 
joint  notice  must  be  sent  by  registered  maU 
to  each,  spouse  at  ills  last  known  addres.s. 

Pc«-  exceptions  to  the  restrictions  :mposed 
by   this  subsection,  see — 

(1)  Subsection  (di  of  this  section,  relating 
to  ■waivers  by  the   taxpayer. 

(2)  Subsection  (fi  of  this  'action,  relat- 
ing to  notifications  of  mathematiral  <  rrors 
appearing  upon  the  face  of  the  rettxn. 
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(!)   Section    273.    relating   to   Jeopardy   as- 

st'asmenta, 

(4)  Section  274.  rrUtlng  to  banJcruptcy 
and    receiverships,    and 

(6)  Section  1001  of  the  Revenue  Act  of 
1926.  as  amended,  relating  to  asuesKment  or 
collection  of  rh.-  Aniuunt  of  thf  clcttcJency 
determined  by  the  Board  pending  court 
review. 


be  determined  according  to  the  provlalona 
of  section  1005  of  the  Remme  Act  of  lOTe. 
(!)  Prvratinff  of  drflctency  to  instail- 
ments  — If  the  taxpayer  haa  elected  to  pay 
the  tax  In  Installments  and  a  deficiency 
has  been  aaseased.  the  deflclexicy  shall  be 
prorated  to  the  four  installmenta  Elxcept 
as  provided  in  section  273  (relating  to  Jeop- 
ardy   aasesBment*) .    that    part    of    the    defl 


&f.   part    of   such    infstallment      That   part    of 
the    deflclency    .so    prorated    to    any    install 


.     »,    i  ciency   so   prorated    to   any    Installment    thi- 
lb)    Cnitrrtion     of     Dr/lnenry     found     oy  ^  ^^^^  ^^^  paym.-nt   of  which  has  not  arrived. 
Board  -  If  the  taxp^y«-r  tiU-s  .i  petition  with  ,  ^^j    j^,   coUoctod    at   the  same   time   sin  and 
the   B*)4U-d    'tie  entire   amount   rede termine<l 
as     the    cl^tii  ;t-i;cy    b\     the    cl.ri.sion    of    the 
Boarrl    whnh    ha.-*   b»M:on\<'    flnai    shall    f>«*   a.**- 
«sM-d    ivnd    shall    bf    paid    upon    notice    and 
demand    from    the    collector        No    part    of 
th-'    amount    (Iftermined   ^s    a   detlclency    by 
the    C<)mnu.~..sii)niT    but    di.saJlo^'fd    as    such 
by    the    decish  n    of    the    Board    which    ha.^ 
become    final    ^hi^Jl    b*-    assesjud    or    be    col- 
lected by  cUstruiiit  f  r  bv  pr'Keeding  la  court 
with   or    without  a.s.s<'si>nipnt 

(c)    Failure    to    file    peri.'ton      Ii    thf    tax- 
payer   does    not     file     a    petition     with    the 

Board  within  the  time  pre.scnb«'d  in  .sub-  I  5i«.orpt,iry  mav  trrtvnt  an  exten.'^ion  fur  th. 
s«M-Tion  lai  of  thi.^  section,  the  deficiency,  payment  of  such  deflcienrv  for  a  period  no' 
n.t.cf  of  which  h.is  b»H<n  mailed  to  the  ;  ^^^  excp5S  of  piKhteen  months,  and.  in  c.x- 
faxpayer,  shall  be  a,s.s.-v.sfd  and  sha.ll  bt-  paid  i  cepttonal  case*-  for  a  further  period  not  In 
upon  notici-  and  d<miind  from  thf  collector  ;  pxres.":  of  twelv  month.-  If  an  .'Xten-sion  i.s 
(d(  Waiver  of  r,  ftrurlu^ns  The  taxpayer'  tjranted.  tho  ComnU.^''loner  mav  rpquir.-  th^- 
shall  at  any  time  ha'-'  the  right,  by  a  signed  taxpaver  ti>  furi.i.sh  a  b«md  in  such  amount 
no'ic-    in    writing'    fll.-d    with    the    Commis- 


Except  as  stated  in  paragraphs  a  '     2), 
(2).  (4).  and  i6>   of  this  articlf.  n  >  n:<. 
sessment  of  a  deflclency  in  rf.sp<-ct     '.    i 
tax   lmp<)se*d   by  Title   I   shall   b> 
until  such  notice  has  been  maiit-u  '. 
taxpayer,    nor    until    the    rxpiiution   of 
such  90-day  period,  nor.  if  a  p«'tn,  -   ■ 
been  filed  with  the  Board,  until  'i. 
CLsion    of   the   Board   has  become  nniil. 
A.S  to  the  date  on  which  a  deci 
the  Board  becomes  final,  set-  serf. 


merit    the    date    for    payment    of    which    has    ^f  ^hc   Revenue  Act   of    1926    '  paragraph 


arrived,   .-^hall    be    paid    upon   notice   and    df 
mand    from    tlie    collector 

(p  Extt^mnon  of  time  frrr  payment  of  defi- 
ne^ii-irs  Where  It  is  shown  to  the  snUs- 
fa^-tion  of  thf  Commtsslonrr  that  the  pay- 
m-'nr  of  a  deficiency  upon  the  date  pre- 
sjTiN'  f'">r  the  i)a>-ment  thereof  will  re^'ult 
m  undue  hardship  to  the  taxpayer  the  Com- 
mi.ssioner.    under    regulations    prescribed    bv 


16  of  the  Appendix  to  thrse  regulatUitis* 

<  1 1   If  a  taxpayer  is  notified  of 
difloniil  amount   of  tax  diu-  oi. 
of  a  mathematical  error  apix-aring  upon 
the  face  of  the  return,  such  iictic*-  :    li  • 
to  be  considered  as  a  notice  of  .i     •'.,- 


stf»ner  to  waive  the  restrictions  provided  in 
subft'ction  Cii  of  this  H.Ttii>n  on  the  assess- 
ment and  roUectinn  of  th.-  vvh>>le  or  any 
part  of  the  detlciency 

KM    fru-'-t-ase     o'     deficiency     after     -lo'.ice 
tTMiied      TYie    Biiard    shall    have    Jurisdiction  _ 

to    ndeteinune    the    correct    amount    of    the     rtI^reeard    of    rules    and    retaliations     or    to 
dcttcUncy    even    If    the    amount    so    redeUT-     fra-^d    with    lisU-nt    to    evade    tax 
mined    is'   lireater    than    the    amount    of    the  ^       ,  ;f ,    .4rfdrrs.s    /or    notice    <.>f    detinenry  -    In 
dellclency,   notice  of   which   has  been  maUed  ,  the   absence   of    notice    to   the   Comtnissloner 
to   the    taxpayer,   and  to   determine    whether 


the  Com.raissioner    with  the  approval  of  the  |  ciencv.  and  the  taxpayer  has  no  rlth:  lo 

file  a  petition  with  Ihf  Board  ujr  ■    •■-,■ 
basis  of  such  notice    ntir  is  the   . 
ment  of  such  additional  tax  prohiD'ted 
by  the  provisions  of  section  272  *ai. 

i2i    If  the  Commissioner  b*:'lieve'.;  that 
the   asses.^mfnt   or  collection  of  a  defi- 
ciency  will  !>■  .jeopardized  by  del  •■■ 
deficiency  .sliall  be  fu>.-^-s.sed  imni- 
aj;  pronded  m  s,H"tion  273.     'See  artirl* 


nf^'t  exceedm.'  d  >uble  the  amount  of  the  defi- 
I  i-ncy  and  wirh  such  Mireties.  as  th<"  C'om- 
mi.ssloner  deems  neees.-.ary.  conditioned 
upon  thp  pavmeiit  of  the  deflclency  in  ac- 
cordance With  the  terms  of  the  extension 
No   extension    sh.all    ty-    i,Tante<l    if    the    deti- i  273-1 .  > 


cii  ncy    is    due    to   neKhgence.    t.)    intentional 


In  rrsjx-ct  of  a  tax  impofced  by  this  title 
if  maMed  ^o  t.he  taxpaver  at  his  last  kntiwn 
address,  shall  he  suffletent  for  the  purjvi.s. -, 
of  this  title  even  if  such  taxpaver  is  dr- 
ceased  or  Is  under  a  Irijal  d!.';abllity.  or  in 
the  case  of  a  corporation,  has  terminated  It.s 
exlst<-nce 


any  penaltv  .idth'iona!  aiU'  unt  ir  addition  to 
the  tax  .-.hiiuld  Iw  ivs,vs.s«'d  if  i  hum  therefor 
IS  asserti'd  by  the  Commissioner  at  or  before 
the   hearing   or  a   rehearing 

(/)  Further  defierency  letters  re^tru'ted  — 
If  the  Comrais^sioner  has  mailed  to  the  tax- 
payer notice  vt  a  deficiency  as  pnwidetl  In 
sub.section  .  ii  oi  this  s»'Ct:on  and  the  tax- 
payer flies  a  petitiDii  With  the  Board  within 
the  time  prescribed  In  such  substctiun.  the 
Commissioner  sh.dl  havc>  no  right  to  deter- 
mine .uiv  .iddit;onal  detlciency  in  respect 
of  the  same  taxabU-  year  » xcept  :n  the 
case  of  fraud,  and  except  ;us  provided  In 
subsection  (e»  of  this  s«c'aon.  relating  to  sections  57  and  2*1 »,  the  Commissioner 
assertion  of  greater  dertciencie^  befon-  the  ,^  authorized  to  notify  the  taxpayer  of 
Bo.u-d.  or  in  section  27  J  o- 1 .  relating  to  the    ,j^^    deficiency  by  regi.stered  mail.     If  a 


i3'  Upon  the  adjudication  of  b.mk- 
ruptcy  of  any  taxpayer  or  the  app'^n'- 
ment  of  a  receiver  for  any  taxpiayi  r  in 
any   receiver.ship  proctfdinu   l>-fore  any 

under  sfctlon  312    tai    of  the  existence  of   ^^  |  ^.p^rt    of    the    United    Stales    or    of    any 

tlduciarv  relationship    notice  of  a   d.nclencv 


State  or  Territory  or  of  th»'  District  of 
Columbia,  any  deficiency  determined  by 
the  Commissi  oner  in  respect  of  th<  tax 
shall  b*^  as.-,e.s,-^»'d  imniftiiately.  irr-  .h-i- 
tive  of  the  provision-  of  section  271!  'a». 
if  such  deficiency  has  not  been  as:  <  x^^d 
„„„   ,       .  ♦    ^/    ^    w.fi      in  accordance  with  law  prior  to  the  nd- 

^"      ~r,~;      /''"""'"'.n.r  Heternfines     Uidication  .>f  bankrupto'^or  the  apj^.m- 
e.etir. -If  the  Conjm.ssuwr  determine    1^  ^   ^^,^^^_^.^,^      ^^^^^   ^^^^^^^^^_,    ,.^ 

that   there  is  a   deficiency  in   respect  of 


the  incomo  tax  imposed  by  Title  I    isee 


making  of  Je;;p.ixdy  .issessiin  nts  If  the 
taxi)ayer  i.-^  notihed  that,  on  account  of  a 
mathematic;U  err  .r  appeanng  iip<'n  the  face 
cit  the  return,  an  amount  of  tax  in  excess 
of  that  shown  upon  the  return  is  due.  and 
that    an    lusso.ssment    of    the    tax    hii.--    b«>cn 


joint  rtnum  has  been  filed  by  husband 
and  wife  the  Commissioner  may,  unless 
he  has  been  notified  by  cither  spouse 
that     a    separate     residence    has     b<H'n 


or    will    be    made    on    the    btisis    of    what  I  established,  send  either  a  joint  or  sepa- 
would    have    h-en    'he     -orrect    .unount    of  j  j-j^^e    notice    of    deficiency.      If.    however. 

the  Commissioner  has  been  so  notified. 
a  .separate  notice  of  deficiency,  that  is. 
a  duplicat*^  original  of  the  joint  notice, 
must  be  sent  by  registered  mail  to  each 
spouse  at  his  or  her  last  known  addre.ss. 
The  notice  to  the  Commissioner  pro- 
vided for  in  the  first  paragraph  of  sec- 
tion 272  ta>.  relating  to  separate  resi- 
dences, should  b*^  addressed  to  the  Com- 
missioner of  Internal  Revenue.  Wash- 
ington. D.  C,  for  the  attention  of  the 
Income  Tax  Unit,  Records  Division. 
Within  90  days  after  notice  of  the  defi- 


tax  but  for  the  mathematical  error,  such  ' 
notice  shall  not  ta«'  considered  i  f or  the  pur- 
poses of  this  subsection,  or  of  sub»<ection 
la)  of  this  sectiofi  prohibiting  ;isse.ssment 
and  collection  until  notice  of  d«-Ucier.cy 
li.LS  been  mailed,  or  of  section  322  ici.  pro- 
hibiMn^  credits  ur  refunds  after  petriou 
t4'  the  B'-ard  of  Titx  .\ppeiUsi  as  a  notice 
i>f  a  detlciency  and  tlii-  taxpayer  shall  have 
no  right  to  file  a  p«'tltlon  with  the  Biiard 
btw>t>d  in  such  notice,  nor  shall  such  ass«'hs- 
metit  or  collection  be  prohibited  by  the 
provisions  of  subsection  lai  oi  this  section 
(g)  Jun.'id'rtum  iu>er  nthrr  tajable 
pears  Tlie  B«iard  In  redetermirung  a  de- 
ficienc\  m  re'^ppct  of  any  taxable  year  shall 
consider    such     facts    with     relatuin     to    the 


and  298  and  articles  274-1  and  274    .'  ' 

i4>  <ai  If  the  Board  renders  a  iteci- 
sion  and  determines  that  theie  is  a  defi- 
ciency, and.  if  the  taxpayer  duly  fi'-,  a 
petition  for  review  of  the  deci.sion  i>y  a 
circuit  court  of  app»'als  <or  the  r  '  i 
States  Court  of  Appeals  for  the  D.  ..:' 
of  Columbia),  the  filing  of  the  p<"i'ion 
will  not  op«^rate  as  a  stay  of  the  .i 
ment  of  any  portion  of  tho  dtli. 
detemuned  by  the  Board  unless  he  has 
filed  a  b<ind  with  the  Board  as  pr.vdcd 
in  section  1001  <c>  of  the  Revenue  A'  t  cf 
1926,  as  amended  (para^aph  13  <  i  ibe 
Appendix  to  these  regulations',  li  in 
.such  a  cas<'  the  necessary  bond  ha-  not 
been  filed  by  the  taxpayer  on  or  b'  'ore 
the  time  hus  petition  for  review  is  nied, 
the  amount  determined  by  the  Boani  a.s 
the  deficiency  will  be  asse.ssed  immedi- 
ately after  the  filing  of  such  petition, 

<b)  If  the  Commi-ssioner  files  a  P"h- 
tion  for  review  and  H)  if  the  taxpayer 
has  not  filed  a  petition  for  review  within 


taxes    for    other    taxable    years    a.>    may    be    ciency  is  mailed,  as  provided  in  section 

necessary     c-orrectiy     to     redetermine     the  !  272  (a>    a  petition  may  be  filed  With  the    three  months  after  the  decision  of  'he 

amount   of   such   detlch  ncv    t)U'    in  so  doing    _         ■    ' ,  ry^         . ^  „i      #^-   „    -,^^»«^^, 

shall    have    no    juri.sdiction    to    determine  ,  B«iard  of  Tax  Appeals  for  a  redetermi- 

whpther  or  not  the  tax  for  any  other  tax-    nation  of  the  deficiency.     In  detemun- 

able    year   has   been    overpaid    ,r   underpaid,    mg    such    90-day    period.    Sunday    or    a 

""    f '"^i    d«'''^77'    '  '    P';"^d     r';:..^^^*:    legal  hohdy  in  the  District  of  Columbia 

purpc-«'s   of   this   title    the    date   op.    which    a        "^  -'  ■       »i   *i.   j 

decision   of  the   Board   becomes  thai  si.aii '  IS  not  to  be  counted  as  the  ninetieth  day. 


Board  is  rendered,  or  «2>  if  such  peti- 
tion has  been  filed  by  the  taxpayer  but 
the  nece.ssary  ly^nd  referred  to  in  o»^- 
tion  1001  to)  of  the  Revenue  Act  <rf 
1926,  as  amended,  has  not  b*X'n  fil«  d  ••    h 


the  B  tard  on  or  before  the  time  his 
p,t;ti"n  for  review- Ls  filed,  the  amount 
det*  rinined  by  the  Board  as  the  defl- 
cieiji  V  will  be  assessed  in  the  case  of  (1) , 
unnit  diately  after  the  expiration  of  the 
3-:iionth  period,  and  in  the  case  of  (2), 
inimd lately  after  the  filing  of  the  peti- 
tiun  for  review  by  the  taxpayer. 

J5i  The  taxpayer  may  at  any  time  by 
a  .signed  notice  in  writing  filed  with  the 
Commis.si')ner  waive  the  restrictions  on 
the  iUSse>.Mnent  of  the  whole  or  any  part 
of  the  deficiency.  The  notice  must  in 
all  cases  be  filed  with  the  Commissioner. 
Tlif  filing  of  such  notice  with  the  Board 
does  not  con.stitute  filing  with  the  Com- 
miMlontr  within  the  meaning  of  the  Act. 
Alter  sut  h  waiver  has  been  acted  upon 
by  the  Commi.ssioner  and  the  assess- 
ment has  been  made  in  aceordance 
with  its  terms,  the  waiver  cannot  be 
withdrawn. 

I!  a  ix'tition  is  filed  with  the  Board, 
the  taxpayer  .should  notify  the  Commis- 
sioner that  the  petition  has  been  filed, 
in  order  to  prevent  an  assessment  by  the 
Commi.s.'-ioner  of  the  amount  determined 
to  be  the  deficiency.  If  no  ix^tition  is 
filed  with  the  Board  within  the  period 
prestrib'd.  the  Commissioner  shall  assess 
the  amount  determined  by  him  as  the 
deficiency  and  of  which  he  has  notified 
the  taxpayer  by  registered  mail.  In  such 
case  the  ComniLssioner  will  not  be  pre- 
cluded from  deterinining  a  further  defi- 
ciency and  notifying  the  taxpayer 
thereof  by  registered  mail.  Wliere  a  pe- 
tition is  filed  with  the  Board,  the  entire 
amrimt  redetermined  as  the  deficiency 
by  the  decision  of  the  Board  which  has 
become  final  .shall  be  asses.sed  by  the 
ComiuLsMoner.  If  the  Commissioner 
mall.-,  to  the  taxpayer  notice  of  a  defi- 
ciency, and  the  taxpayer  files  a  petition 
With  the  Board  within  the  prescrit>ed  pe- 
riod, the  Commissioner  is  barred  from 
determining  any  additional  deficiency 
for  the  same  taxable  year  except  in  the 
case  of  fraud  and  except  as  provided  in 
section  272  <e»  relating  to  the  assertion 
of  greater  deficiencies  before  the  Board 
or  in  s.'<tion  21'^  relating  to  jeopardy 
a:>se.-;sment.s. 

Art  272  2.  Collection  of  n  deficiency  — 
Wh«'re  a  deficiency  as  redetermined  by  J 
a  ci-ciMon  of  the  Board  which  has  be- 
come final  is  assessed,  or  where  the  i.ax- 
Paytr  h:is  not   filed  a  petition   and    ihe 
deficiency   as   determined   by    the   Com-  I 
niissioner  has  been  asse.ssed,  the  amount ' 
so  as.sessed  shall  be  paid  upon  notice  luid  I 
demand  from  the  collector.    As  to  cases 
coming   Within   the   provusions   of   para- 
graphs <2i.  t3>.  and  i4i  of  article  272-1. 
see  .sections  273  <i)   and  298  of  the  Rev- 
enue Act  of   1938  and   1001    (c)    of  the 
Revenue  Act  of  1926,  as  amended  'para- 
graph 13  of  the  Appendix  to  these  regu- 
lations*.    As  to  interest  on  deficiencies, 
see  .section  292. 

AnT  272-3.  Extension  of  time  for  pay- 
w«7j.,'  of  a  deficiency. — If  it  is  shown  to 
the  satisfaction  of  the  Commissioner 
that  the  payment  of  a  deficiency  upon 


the  date  or  dates  prescribed  far  the  pay- 
ment thereof  will  result  in  undue  haxd- 
ship  to  the  taxpayer,  the  Commissioner 
may  grant  an  extoislon  of  time  for  the 
payment  of  the  deficiency  ch"  any  part 
thereof  for  a  period  not  in  excess  of  18 
months,  and  in  exceptional  cases  for  a 
further  period  not  in  excess  of  12 
months.  The  extension  will  not  be 
granted  upon  a  general  statement  of 
hardship.  The  term  "undue  hardship" 
meaTLs  more  than  an  inconvenience  to 
the  taxpayer.  It  must  appear  that  sub- 
stantial financial  loss,  for  example,  due 
to  the  .sale  of  property  at  a  sacrifice 
C>rice.  will  result  to  the  taxpayer  from 
malting  payment  of  the  deficiency  at  the 
due  date.  If  a  market  exists,  the  sale  of 
property  at  the  current  market  price 
is  not  ordinarily  considered  as  resulting 
in  an  undue  hardship.  The  Act  pro- 
vides that  no  extension  will  be  granted 
where  the  deficiency  is  due  to  negligence 
or  intentional  disregard  of  rules  and 
regulations  or  to  fraud  with  intent  to 
evade  tax. 

An  application  for  an  extension  of" 
time  for  the  payment  of  a  deficiency 
should  be  made  under  oath  on  Form 
1127  and  must  be  accompanied  or  sup- 
p>oited  by  evidence  showing  the  undue  , 
hardship  that  would  result  to  the  tax- 
F>ayer  if  the  extension  were  refused.  A 
sworn  statement  of  assets  and  liabilities 
of  the  taxpaj'er  and  an  itemized  state- 
ment under  oath  showing  all  receipts 
and  disbursements  for  each  of  the  three 
months  immediately  preceding  the 
month  in  which  falls  the  date  prescribed 
for  the  payment  of  the  deficiency  are 
required  and  should  accomF)any  the  ap- 
plication. The  application,  with  the  evi- 
dence, must  bt^  fUed  with  the  collector, 
who  will  transmit  it  to  the  Commis- 
sioner with  his  recommendations  as  to 
the  extension.  When  it  is  received  by 
the  Commissioner,  it  will  be  examined 
and,  if  possible,  within  30  days  will  be 
denied,  granted,  or  tentatively  granted 
.subject  to  certain  conditions  of  which 
the  taxpayer  will  be  notified.  The  Com- 
missioner will  not  consider  an  applica- 
tion for  an  extension  of  time  for  the 
payment  of  a  deficiency  unless  request 
therefor  is  made  to  the  collector  on  or 
before  the  date  prescribed  for  payment 
thereof,  as  shown  by  the  notice  and  de- 
mand from  the  collector,  or  on  or  before 
the  date  or  dates  prescribed  for  payment 
in  any  prior  extension  granted. 

As  a  condition  to  the  granting  of  such 
an  extension,  the  Commissioner  v.ill 
usually  require  the  taxpayer  to  fui-ni.sh 
a  bond  on  Form  1127B  in  an  amount  not 
exceeding  double  tho  amount  of  the  de- 
ficiency or  to  lumish  other  security  sat- 
isfactory to  the  Commissioner  for  the 
p:i,vment  of  the  liabiLty  on  or  before  the 
date  or  dates  prescribed  for  payment  in 
the  extension,  so  that  the  risk  of  loss  to 
the  Government  will  not  be  greater  at 
the  end  of  the  extern  ion  period  than  it 
was  at  the  beginning  of  tlie  period.  If  a 
bond  is  required  it  sliall  be  condilioned 


upon  the  payment  of  the  deficiency,  in- 
terest, and  additional  amounts  assessed 
In  connection  therewith  in  accordance 
with  the  terms  of  the  extension  granted, 
and  shall  be  executed  by  a  surety  com- 
pany holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  as 
an  acceptable  stirety  on  Federal  bonds, 
and  shall  be  subject  to  the  approval  of 
the  Commissioner.  In  Ueu  of  such  a 
bond,  the  taxpayer  may  file  a  bond  se- 
cured by  deposit  of  bonds  or  notes  of 
the  United  States  as  provided  in  section 
1126  of  the  Revenue  Act  of  1926,  as 
amended  by  the  Act  entitled  "An  Act  to 
amend  the  second  Liberty  Bond  Act.  as 
amended,  and  for  other  purpose.';,"  ap- 
proved February  4.  1935  '49  Stat.  20  >. 
The  amount  of  the  deficiency  and  addi- 
tions thereto  shall  be  paid  on  or  before 
the  expiration  of  the  period  of  the  ex- 
tension without  the  necessity  of  notice 
and  demand  from  the  collector.  Pay- 
ment of  the  deficiency  and  additions 
thereto  before  the  expiration  of  the  ex- 
tension will  not  relieve  the  taxpayer 
from  pajing  the  entire  amount  of  in- 
terest provided  for  in  the  extension. 
'Sec  section  296.) 

Sec.  273.  Jeopardy  assessments — (ai  Au- 
Ihonty  for  making— It  the  Commissioner 
believes  that  the  a^^sessment  or  collection 
of  a  deficiency  will  be  jeopardized  h\  delay, 
he  shall  immediately  ai>3ess  .'^uch  deficiency 
(together  with  all  intere.st.  .idditional 
amounts,  or  additions  to  tlie  t.ax  provided 
for  by  law)  and  notice  and  demand  shall 
be  made  by  the  collector  for  tlic  [jaymcnt 
thereof 

(b)  Deficiency  letters, — If  the  jeopardy 
assc-ssment  is  made  before  any  notice  in 
respect  of  the  tiix  to  which  the  Jeopardy 
as.ses.sment  relates  has  been  mailed  under 
section  272  (a),  then  the  Commis.sioner 
shall  mail  a  notice  under  such  subsectioii 
within  sixty  days  after  the  making  of  the 
assessment. 

iC)  Amount  assessable  before  deris~n/n  of 
Board. — The  Jeopardy  a.s.sessment  may  be 
made  in  respect  of  a  deficiency  greater  or 
lesa  than  that  notice  of  which  ha.s  been 
mailed  to  the  taxpayer,  despite  the  provi- 
sions of  section  272  (fi  prohibiting  the  de- 
termination of  additional  deficiencies,  and 
whether  or  not  the  taxpayer  has  thereto- 
fore filed  a  petition  with  the  Board  of  Tax 
Appeals.  The  Commissioner  may,  at  any 
time  before  the  deci.sion  of  the'  Board  is 
rendered,  abate  s-ach  assessment,  or  any  un- 
paid portion  thereof,  to  the  exten^  that  he 
believes  the  as.ses.sment  to  be  excessive  in 
amxiunt.  Tlie  Commissioner  shall  notify 
the  Board  of  the  amnunt  of  such  a.s.se.ss- 
ment,  .-ir  abatenn  nt.  if  the  petition  is  filed 
with  tho  Board  before  the  making  of  the 
a.ssos.sment  or  is  .^uh.vquently  lllod.  and 
ihe  Board  shall  have  Juri.scliction  t.o  rede- 
termine the  entire  amount  of  the  defi- 
ciency and  of  all  amounts  a.s.se.s.sed  at  the 
.same   time    In    connection    therewith. 

id)  Aviount  assessable  after  decisum  of 
U'.Kird  -It  the  jeopiudy  a.s.sessment  is  made 
after  the  decisu^n  of  the  Board  is  rendered, 
such  assessment  may  be  made  onlv  in  re- 
spect of  the  deficiency  deu-rmined"  by  the 
Board   m  its  decision. 

lei  Exjriratian  of  right  to  as.scss.  -A  Jeop- 
ardy a.sse.spment  may  not  be  miide  after 
the  deci.sion  of  the  Board  has  become  final, 
or  after  tho  taxpiiver  hrts  fjod  a  petition 
for  review  of  the  decision  of  the  Board 

If)  Bond  to  stay  coUeeti^m. — When  a  jeop- 
ardy a.^.sessmf nt  has  b«en  made  the  taxpayer, 
within  10  days  rdter  notice  and  demand 
from  the  collector  for  the  jiaj-ment  of  the 
amount  of  the  assestmejit.  may  obtain  a  stay 
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of  rollectlon  of  the  wholo  or  any  part  of  the 
amount  of  the  assessment  by  tiiing  with  the 
colk-ctor  a  b'-iui  in  such  amount,  not  exteed- 
ITig  double  ihf  atncunt  as  lo  which  the  stay 
Is  desired  and  with  such  sureties,  as  the 
coUerttir  deems  necessary,  ronduioned  upon 
the  payment  of  so  much  of  th"  amount,  the 
collection  of  whicli  la  stay-d  by  the  bond. 
a.s  Is  net  nbatt  d  bv  a  deci.siun  of  th--  Bcmrd 
which  has  bectme  flr.iil  tiefher  wi'h  In- 
terest theret  Ti  lus  prrvlded  in  secMon  297  If 
any  portion  of  'lie  Jeop<trtly  iis,ses.«mi!it  Is 
abated  by  tbr'  f■oIl;II'.;.'^-i•  i.er  beft-re  th»'  de- 
cision of  the  B<mrd  ls  rendered,  the  bond 
shall,  at  the  request  of  the  taxpayer,  be  pro- 
port  lonateiy   rtduced 

ig)  Same-  Further  condttiom — If  the 
b"  tid  :>  given  before  the  taxpayer  hat>  filed 
his  petition  with  the  Board  uKder  se<-tlon 
272  (HI.  the  bond  sh  ill  contain  a  further 
condition  that  if  a  petition  is  not  filed 
with;::  the  period  prov.ded  :n  i.uch  subsec- 
tion, thir;  the  amount  the  collection  of 
which  Is  >tci>e(l  bv  th.e  bond  will  be  p.iid  on 
notice  and  liemand  at  any  time  a5t«r  the 
expiration  of  such  perttxi.  toee'her  with  in- 
terest tlierenn  at  the  r.ite  of  6  p«'r  centum 
per  annum  from  the  dat'^  of  the  Jeopardy 
notice  and  demand  to  the  dat./>  of  notlct-  ano 
demand   under   thi>  suta.xction 

I  ':  '  Wail  rr  ot  i.'av  'Cpon  the  tillnf^  of  the 
bond  the  rcUectiun  of  .s»j  much  of  the 
atnt.unt  as.'^essed  as  Is  covered  by  the  bond 
shall  be  J^tayed  The  taxpayer  shall  have  the 
right  to  \*iiive  -ucii  stay  at  any  tinu-  m  re- 
spect of  Ihf  wholr  (T  any  part  of  the  .imour.t 
covertHl  by  the  bond,  and  If  as  a  result  of 
such  waiver  any  part  of  the  amouiil  covered 
bv  the  bond  is  paid,  then  the  bond  -^hall.  at 
the  request  of  the  taxpayer  be  proportion- 
ately rf-diicetl  If  the  Board  d-'termir.es  that 
the  amount  a.ssessrd  is  greater  than  the 
amount  which  should  have  been  ac3scs.-ed 
then  when  the  decision  of  the  B(,-tird  is  ren- 
dered *hp  bond  -hall,  at  the  ri^uest  of  the 
taxpayer    be  proportionately   rt'duced 

in  Cf^llrrtum  o'  unpaid  amcmnft  When 
the  p«>tition  h.i.s  been  filed  with  'he  Bmird 
and  when  the  amount  which  should  have 
bf-en  aiis«'s.-^od  has  been  determined  by  a  de- 
cision of  the  Board  which  has  become  final 
then  any  unpaid  portion,  the  collection  of 
which  has  been  stayed  by  the  bond  shiUl 
be  collected  as  part  of  the  tax  upon  notice 
and  demand  fn^m  the  collector,  and  any  re- 
maining portion  ef  the  assessment  shall  b«- 
abated  If  the  amount  already  coUecte<l  ex- 
ceeds the  amoimt  determined  as  the  amoun' 
which  should  have  been  a-ssessed  such  ex'-ess 
shall  be  crfdlted  or  refunded  to  the  tax- 
payer as  provided  m  section  322  without  the 
tilinR  of  claim  then'for  If  the  amount  de- 
ternuned  as  the  amount  which  should  have 
been  aiis«-ss«-d  Is  greater  than  the  amount 
actually  ass<'ssed.  then  the  ditTerence  shall 
be  asses-sed  and  •'hall  l>e  coUect.d  ;i.i  part  of 
the  tax  upon  notice  and  demand  fn.im  the 
collector 

(y)  Claims  in  cf>«f<Tn*>n.'  No  claim  in 
abatement  shall  be  filed  m  n-ptvt  of  any 
asksessment  In  respect  of  ar.y  tax  imposed  by 
this   title 

Art  273-1.  Jeopardy  assessments. — 
If  'he  Commisaioner  believf.s  that  tho 
ass<^sment  or  collection  of  a  deficiency 
will  t>'  Jeopardized  by  delay,  he  Is  re- 
quirt't!  to  assess  such  deflcioncy  imnie- 
diatoiy.  tosri-ther  with  the  interest  and 
other  additional  amount.s  provided  by 
law  If  a  deficiency  is  ai>st\-vsed  on  ac- 
count of  jeopardy  after  the  decision  of 
the  Board  of  Tax  Api^eals  is  rendered 
the  je<'pardy  asMssmeni  may  b«^  mado 
only  with  resjx'ct  to  the  deficiency  de- 
temunod  by  the  Board  The  Cofnrr.i.s- 
sloner  us  prohibited  from  making  a 
Jeopardy  assessment  after  a  decision  of 
th'^  Board  has  become  final  'stM^  section 
1005  of  the  Revenue  Act  of  1926.  para- 
graph 16  of  tlie  Appendix  to  these  reg- 


ulations) or  after  the  taxpayer  has  filed 
a  petition  for  review  of  the  decision  of 
the  Boartl. 

If  notice  of  a  deficiency  was  mailed  to 
the  taxpayer  tsee  section  272  ta) )  before 
it     was    discovered    that    delay    would 
jeopardize   the  assessment   or   collection 
of  the  tax.  a  jeopardy  assessment  may 
b*^  made  in  an  amount   grt^ter   or  less  I 
than    that    included    in    the    deficiency 
notice.    On  the  other  hand  if  the  assess-  ' 
ment  on  account  of  jetipardy  was  made  ! 
without    mailing  the  notice  required   by 
section  272     ai.  the  Commissioner  must 
WTthin  60  diiys  after  th<>  making  of  the 
a^ssessnicnt   send   the  taxpayer  notice  of 
tile  detuiency  by   registered   mail.     The 
taxpayer   may   file   a   petition   with   the 
Boai-d     for     a    redetermiiiation     of     the 
anil  unt  of  the  dtfkiency  within  90  d.iys 
'not  counfmK  Sunday  or  a  legal  holiday 
in  the  Di.-tnct  of  Columbia  as  the  nine- 
tieth  day    alter   such   notice  is   mailed. 
The  Commissioner  may.  at  any  tinie  be- 
fore  the   (l><-i.>ion   of   the   Bi'ard   ks  ren- 
dered,   abate    such    asoe.ssment,    or    any 
unpaid    portion    thereof,    to    the    extent 
I  that    he    believe^    the    ai^^ssment    to   be 
excessive  in  am.ount      If  the  ptlition  of 
I  the    taxpayer    is   filed    with    the    Board. 
I  either  b»fore  or  after  the  making  of  the 
jeopardy   :is.se.Nsmen'.    the   Commissioner 
is  required  to  notify  the  Board  of  such 
asses.>ment  or  abat^inent    and  the  Board 
has     jun.sdiction     to     r- d'-^teimme     the 
amount   of  the  d-ficiency  together  with 
all  other  amounts  assessed  at  the  same 
tim.e  in  connection  therewith.     <See  sec- 
tion 273   'C>.> 

After  a  jeopardy  a.sse.ssment  has  been 
made,  the  list  sliowing  .such  asscix-^ment 
will  b»>   immediately   iransnutted  to  the 
collector      Up*.n  n^eipt  of  the  list  con- 
taining  the  a^stiioinexit,   the  collector   is 
requ-red  to  send   notice  and  demand   to 
the    'axpayer    for    the    amount    of    the 
jeopardi'      a-ssessinent        Regardless      of 
whether   the   taxpayer  has  filed  a   peti- 
tion with   the   Board,   he   i.s   rtKjuired   to 
make   paynu  nl   of   the   amount    of   .such 
lUvsessment    'to    the    ext<^nt    that    it    ha.> 
not  been   abated '    within    10  days  after 
the  -sj-nding  of  notice  and  dem.ind  by  the 
collector,  unle.ss  bt^fore  the  expiration  of 
such  10-day  period  he  files  with  the  col- 
lector a  bond  on  Form  1129  of  the  char- 
acter hereinafter  prescribed      The  bond 
miLst  be  in  such  amount,  not  exceeding 
double  the  amount  for  which  the  stay  us 
desired,    as    the    collector    deems    neces- 
sary and  must    be  executed  by  .sureties 
satisfactory  to  the  collector.     It  must  be 
conditioned    upon    the    payment    of    so 
much  of  the  amoun'  included  therein  us 
is  not  abated  by  a  decision  of  the  Board 
which   has   become   final,   together   with 
the  interest  on  .such  amount  provided  for 
m  section  297      If  the  bond  is  given  be- 
for*»  the  taxpayer  has  filed  his  petition 
with  the  Board,  it  must  contain  a  fur- 
ther condition  that  if  a  petition  is  not 
filed  before  the  expiration  of  the  90-day 
p«TUxl  provided  for  the  filing  of  such  pe- 
tition, the  luiiount  stayed  by  the  bond 


wtU  be  paid  upon  notice  and  demand  at 
any  time  after  the  expiration  of    uch  pe- 
riod, together  with  interest  thereon  at 
the  rate  of  6  percent  per  annun;  r —    ' 
date  of  the  jtx)pardy  notice  and  r. 
to  the  date  of  the  notict>  and  derrind 
made  after  the  expiration  of  tl.-    '■'■■  -"  ■ 
penod.     Lf  a  petition  is  not  filed  ■,!, 
Board  within  the  90-day  ixr;oti    !he  col- 
lector Will  hi-  .so  advusfd.  and,  J  collec- 
tion of  the  deficiency  has  bef  n  stayed  by 
the  filint:  of  a  b<ind  within  10  days  after 
the  dat(  of  leop.irdy  notice  and  demiind. 
he  should  then  give  notice  and  make  de- 
mand  for   payment    of   the   am      • 
se.ssed    plus    mtere.-t.     Any    \y>'.  • ,. 

after  the  expiration  of  10  days  from  the 
date  of  the  joop-ardv  notice  and  <'■  .\n6 
is  not  >ueh  a  bond  as  is  contemp  ;  by 
.•section  273  <f'.  ;ind  while  the  oliector 
may  in  his  di.scroticn  accept  the  bond 
and  stay  collection  ol  the  deflciencv,  the 
taxpayer  will  not  be  relieved  from  pay- 
ment of  interest  on  tho  amount  of  the 
deficiency  at  the  rat*-  of  6  p.-!cer'  per 
I  annum  from  the  date  of  the  ■  irdy 
notice  and  demand  to  the  ..  of 
payment . 

I  Ujxin  the  filinp  of  a  bond  of  the  char- 
acter described  within  10  days  aftc  the 
I  date  of  notice  and  demand  for  pa\:nent 
of  the  amount  asse.ssed.  the  collecti  in  of 
so  much  therwf  as  is  covered  b-  the 
bond  will  be  stayed.  Tlie  taxpaye-  may 
at  any  time  waive  the  stay  of  co;;>'Ction 
of  the  whole  or  any  part  of  the  on-ount 
covertxl  by  the  bond.  If  as  a  re.nlr  of 
such  waiver  any  part  of  the  amount  cov- 
ered by  the  bond  us  paid,  or  if  any  por- 
tion of  the  jeopardy  as.sessment  is  abated 
by  the  Commussioner  before  the  deeision 
of  the  Board  us  rendered,  then  the  bond 
shall  at  the  request  of  the  taxpav.-r  be 
proportionately  reduced.  If  th«  Hoard 
determines  that  the  amount  asse^-<d  15 
greater  than  the  correct  lunount  'f  the 
tax.  the  bond  will  also  be  proper*  w.r- 
ately  reduced  at  the  request  of  tlv  tax- 
payer after  the  Board  rend*  ;  it3 
decusion 

After  the  Botird  has  rendered  its 
decision  and  such  decision  has  become 
final,  the  collector  will  be  notified  of  the 
action  taken  The  collector  will  then 
send  notice  and  demand  for  the  unpaid 
portion  of  the  amount  de'termin' d  by 
the  B<iard.  the  collection  of  which  has 
been  sUiyed  by  the  bond  Tlie  ciAl'  .tor 
is  required  to  include  in  the  notice  and 
demand  for  the  unpaid  portion,  in'  rest 
at  the  rat4'  of  6  percent  per  annum  trom 
the  date  of  the  jeopardy  notice  anci  de- 
mand to  the  date  of  the  notici-  and 
demand  referred  to  in  this  parai'r  d'h 
If  the  amfHint  of  the  jeopardy  a-- "--<:- 
ment  is  less  than  the  amount  d  '<r- 
mined  by  the  B<iard.  the  dlfTe'-^nce  *o- 
gether  with  Interest  as  provided  :n  -ec- 
tion  292  will  be  a.ssessed.  and  collt^cted 
as  part  of  the  tax  upon  notice  and  d<'- 
mand  from  the  collector  If  the  am'  unt 
included  In  the  notice  and  dem.and  made 
after  the  decision  of  the  B<  ard  Is  not 
paid   within    10   days   after   .such   ;!'tice 


and  demand,  therr  .';hall  bo  collected  as 
part  of  the  tax,  interest  as  provided  in 
section  294  'h>.  If  the  amount  of  the 
jec^lJardy  assessment  is  in  excess  of  the 
anieunt  determined  by  the  Board,  the 
unr^'d  portion  ol  such  excess  will  be 
aba'cd.  If  any  part  of  the  excess 
anu  unt  has  been  paid  it  will  b.'  credited 
or  refunded  to  th.e  taxpayer  iis  provided 
in  .section  322. 

As  to  bankruptcy,  proceedings  for  the 
relief  of  debtors  and  receiver,>hip  cases. 
see  ections  274  and  298  and  articles 
274   1  and  274-2. 

Sec  274  Rankruptr;j  and  rrciiership^ 
lai  Immrdxate  a^ssrsstrwnt.  Upon  the  ad- 
Judleatlon  of  bankruptcy  of  any  taxjjayer  in 
any  bankruptcs  proceeding  or  the  appoint- 
ment of  a  receiver  lor  any  taxpayer  in  any 
rerr'vershap  proceeding  b»'fore  any  court  of 
the  United  States  or  of  any  State  or  Terri- 
tory or  ol  the  Distrltt  of  Columbia,  any  defi- 
ciency (together  with  all  inUTest.  additional 
amounts,  or  additions  to  the  tax  provided 
for  by  law)  determined  by  the  Commis- 
sioner In  respect  of  a  t;ix  imposed  by  this 
title  upon  such  taxpayer  shall,  de.'^pit*-  the 
restnctlons  impo.s<d  by  section  272  (a)  upon 
ass<-v,menis  be  imnauiately  aissess«'d  if  such 
drU.  icncy  has  not  theretofore  been  as.se.s.sed 
m  iiecordance  with  law.  In  such  cases  the 
trustee  in  bankrui)tcy  or  receiver  shall  pive 
notice  In  writini^  to  the  CommUssloncr  of 
the  .adjudication  of  bankruptcy  or  the  np- 
poir.lmen;  of  the  receiver,  and  the  running 
of  tile  stiitute  nl  limitations  on  the  rruikmg 
of  a.'-ses.srnents  shrill  be  suspended  for  the 
per  ■!  from  file  date  of  adjudication  in 
bai.tMiptcy  or  the  .ippomtment  of  the  re- 
ceiver to  a  date  '30  riavs  after  the  date  upon 
which  the  n,;t;ci'  from  the  trix-nee  or  re- 
ceU, .  r  is  received  by  the  CommUs.sl(iner.  but 
the  -usixTislon  under  this  sentence  ."hall  in 
no  <  ;ise  be  for  a  period  In  excess  of  two 
year^  Claims  for  the  deficiency  and  such 
interest,  additional  amfiunts  and  additions 
to  the  tax  may  be  pre^rnted,  for  adjudica- 
tion In  accordance  with  law.  to  the  court 
before  which  the  bankniptcv  or  receiver- 
ship pnxY'  dine  Is  pendme.  di'spite  the  pend- 
ency of  proc'edlnjs  for  the  redeternunation 
of  the  deficiency  in  pursuance  of  a  {''etltion 
to  the  Bf>ard:  but  no  petition  for  any  sucli 
red.  termination  shall  be  filed  with  the 
Bouid  alter  the  adjudication  of  Ijankruptcy 
or  the  appointment  of  the  receiver. 

(^|  f'npotd  r/ai7f!s -Anv  portion  of  tiio 
claim  allowed  in  •^ucii  bankruptcy  or  re- 
ceivership proo'erimp  which  is  unpaid  shall 
be  paid  by  the  taxp.ivir  upon  notice  .md 
derri.ind  from  the  collector  after  the  termi- 
nation of  sui  h  jjr^iceedin:'.  an<t  may  be  col- 
lected bv  distraint  or  pro<-e<^d:ni:  in  court 
wlihin  six  years  aftr-r  termination  of  =;vich 
prtM  eedlne  Exten.=lon.s  of  time  for  such 
payaa^nt  may  be  had  in  the  same  manner 
and  subject  to  the  same  provisions  and  lim- 
itations as  are  provided  in  spctloii  272  (J) 
and  spctlon  29r,  in  the  case  of  a  deflciencv  in 
a  t.ix  imposed  hv  this  titl"- 

Art.  274-1  Bankruptni  and  rrcrwer- 
ship  rrrovcedirin'^. — During  a  bankruptcy 
pro<eociing,  or  an  ofunty  receivership 
proreedinc  m  either  a  Federal  or  a  St,ate 
court,  the  "^.siets  of  the  taxpa,ver  are  in 
general  under  the  contjol  of  the  court 
In  'vvhich  su'i-h  proceedincr  is  (wndinp. 
and  the  collection  of  taxo,'?  cannot  be 
miujr'  bv  distrairuiie'  upon  such  assets. 
However,  any  assets  which  u;ider  appli- 
c.Tole  provisions  of  law  ure  not  under  the 
control  of  the  court  nuiy  be  subject  to 
dLs*,r?int 

As  ased  in  these  lenilat'ons  the  term 
"'■■ankruptcy  proceedmr,"  includes  pro- 
^eed-ncs  under  Chapters  I  to  VII  of  tht 
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Bankruptcy  Act,  as  amended,  or  under 
section  74.  75,  77,  or  77B,  or  Chapters  X 
to  Xin,  of  .such  Act,  as  amended;  and 
the  term  "adjudication  of  bankruptcy" 
includes,  in  addition  to  an  adjudication 
in  a  proceeding  under  Chapters  I  to  VIT. 
the  approval  of  a  petition  as  properly 
filed  under  section  77  or  77B  or  Chapter 
X  by  a  court  of  competent  jurisdiction 
or  the  filing  of  a  petition  under  section 
74  or  75  or  Chapters  XI  to  XIII  with  a 
court   of  competent  jurisdiction. 

A  trustee  in  bankruptcy  (including  a 
trustee,  receiver,  debtor  in  possession,  or 
other  person  designated  as  in  control  of 
the  assets  of  a  debtor  in  any  bankruptcy 
proceeding  by  order  of  the  court  in 
which  such  proceeding  is  pending)  or  a 
receiver  in  any  receivership  proceeding 
is  required  to  give  notice  in  writing  to 
the  Commissioner  of  Internal  Revenue 
in  Washington,  D.  C,  of  the  adjudica- 
tion of  bankruptcy  or  the  appointment 
of  a  receiver.  'See  section  274  (a>  and 
article  275-1.) 

Collectors  should,  promptly  after  no- 
tice of  outstanding  liabihty  against  a 
taxpayer  in  any  bankruptcy  or  receiver- 
ship proceedings,  and  in  any  event  with- 
in the  time  limited  by  the  appropriate 
provisions  of  the  Bankruptcy  Act,  as 
amended,  and  the  orders  of  the  court 
in  which  such  proceeding  is  pending,  file 
claim  covering  such  liability  in  the  court 
in  which  such  proceeding  is  pending. 
Such  claim  should  be  filed  whether  the 
unpaid  t-iuxes  involved  have  been  as-sesse^d 
or  not,  except  in  cases  where  the  depart- 
mental instructions  direct  otherwise; 
for  example,  where  the  payment  of  the 
taxes  is  secured  by  a  sufiDcient  bond. 
Such  claim  .should  cover  the  amount  rep- 
resented by  the  assessment,  plus  interest 
at  the  rate  of  6  percent  per  annum  for 
the  period  from  the  date  of  filing  claim 
by  the  collector  to  the  date  of  termina- 
tion of  the  bankruptcy  or  receivership 
proceeding  or  to  the  date  of  payment  if 
payment  is  made  in  full  prior  to  such 
termination.  At  the  .same  time  claim  is 
filed  with  the  bankruptcy  or  receiver- 
ship court,  the  collector  will  send  notice 
and  demand  for  pajmient  to  the  tax- 
payer together  with  a  copy  of  such 
claim. 

Under  section  3466  of  the  Revised 
Statutes  and  section  3467  of  the  Revised 
Statutes,  as  amended  ij>aragraphs  47 
and  48,  respectively,  of  the  Appendix  to 
these  regulations*,  and  section  64  of  the 
Bankruptcy  Act.  as  amendtxi.  taxes  are 
entitled  to  the  priority  over  other  claims 
theiTin  stated  and  the  tru.stee,  receiver, 
debtor  in  pos.session.  or  other  peiiro.T 
designated  as  in  control  of  the  as.sets  of 
the  debtor  by  the  court  m  which  bank- 
ruptcy or  receivership  proceeding  !s 
pending,  may  be  held  personally  liable 
for  failure  on  hus  part  to  piotect  the 
priority  of  the  Government  respecting 
taxes  of  which  he  has  notice.  Bank- 
ruptcy courts  have  jurisdiction  und^r 
liie  Bankruptcy  Art  as  '.imended,  to  de- 
toiiijine     all     di,-putes     regarding     the 


amount  and  validity  of  taxes  of  a  bank- 
rupt or  of  a  debtor  m  a  proceeding  under 
the  Bankruptcy  Act.  as  amended.  A 
bankruptcy  or  receivershij)  proceeding 
does  not  discharge  any  portion  cf  a 
claim  of  the  United  States  for  ia\e.~  .  x- 
cept  in  the  case  of  a  prnreicim^;  imciiT 
Chapter  X  of  the  Bankruptcy  Act,  as 
amended,  and  except  to  th'  extent 
which  may  be  provided  in  a  plan  or  ar- 
rangement duly  (ffcctuated  in  :i  bank- 
ruptcy proceeding:  and  any  portion  o? 
a  claim  of  the  United  States  for  faxes 
which  has  been  allowed  by  the  court  in 
which  the  bankruptcy  or  receiversiilp 
proceeding  is  pending  and  which  rt  m.ains 
unsatisfied  alter  the  termination  of  th'' 
bankruptcy  or  receivership  proceeding 
shall  be  collected  with  interest  as  pro- 
vided in  section  298. 

Art.  274-2.  Immediate  a.ssessments  in 
bankruptcy  and  receivership  eases. — If 
the  Commussioner  has  determined  that  a 
deficiency  is  due  in  respK^ct  of  income  tax 
and  the  taxpayer  has  filed  a  petition  with 
the  Board  of  Tax  Appeals  prior  to  the 
adjudication  of  bankmptcy  or  the  ap- 
pointment of  a  receiver,  the  trustee,  re- 
ceiver, debtor  in  possession,  or  other  per- 
son designated  as  in  control  of  the  assets 
of  the  debtor  by  the  court  in  which  the 
bankruptcy  or  receivership  proceeding  is 
pending,  may  prosecute  the  taxpayer's 
appeal  before  the  Board  as  to  that  par- 
ticular determination.  No  petition  shall 
be  filed  with  the  Board  for  a  redetermi- 
nation of  the  deficiency  after  the  adjudi- 
cation of  bankruptcy  or  the  appointment 
of  a  receiver. 

Claim  for  the  amount  of  a  deficiency, 
even  though  pending  before  the  Board 
for  consideration,  may  be  filed  with  the 
court  in  which  the  bankruptcy  or  receiv- 
ership proceeding  is  p^-ndmg  without 
awaiting  final  deci.'^ion  of  the  Board.  In 
case  of  final  decision  of  the  Board  before 
the  termination  of  the  bankruptcy, 
debtor,  or  receivership  proceeding,  a 
copy  of  the  Board's  decision  may  be  filed 
by  the  Commussioner  with  the  coiiit  m 
which  such  proceeding  is  pending 

While  the  Commissioner  is  required  by 
section  274  to  m.ake  immediate  a.s.sess- 
ment  of  any  deficiency,  such  as.s<'s.sment 
is  not  made  as  a  jeopardy  a.ssessmcnt 
within  the  meaning  of  section  273.  and 
consequently  the  pio\isions  of  that  sec-  . 
tion  do  not  aoply  to  any  as.sessment  made 
under  section  274  Therefore,  the  no- 
tice of  the  deficiency  provided  for  in  sec- 
tion 273  <bi  will  not  be  mailed.  Al- 
though such  notice  will  not  be  i-Ssued, 
ntveitheless  a  letter  will  be  sent  lo  the 
taxjxiyer.  or  to  the  trustee,  receiver, 
debtor  in  po.ssession,  or  other  person 
designated  by  the  court  in  which  tne 
bankniptcv  or  receiveishiji  proi  eediiig  is 
pending  as  in  control  rf  the  a'-.'-ets  of  the 
debtor,  notifying  him  in  detail  how  the 
defici'^ncy  was  computed,  that  he  may 
furnish  evidence  showing  wh' r.  in  the 
deficiency  is  incorrect,  and  that  upon  re- 
ctKst  he  will  be  grinted  a  hearing  with 
rf -p<?ct  to  .sUch  d>  fieu  ncv.  If  after  .-uch 
evidence  is  submitted  and  hearing  held 
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any  adjustment  appt-ars  necessary  in  thf 
deficit'ncy.  iipprnpriatf  action  will  bt 
Utk'n.  A  copy  ut  ihe  noli  fie  at  ion  letter 
will  be  atlacheij  to  ilu-  a.-:i>e>^ment  list  a^^ 
th».'  clitrtor'.>  authority  for  filing  claim 
in  any  bankruptcy  or  receive iship  pro- 
ceeding 

If  any  portion  of  the  claim  alluwetl  by 
the  court  in  a  bankruptcv  or  receivership 
proceedini;  remans  unpaid  after  the  ter- 
mination <)!  such  proeet«ding  the  collec- 
tor will  S'lid  notice  and  demand  for 
payment  'hereof  to  the  taxpayer.  Such 
unpaid  portion  with  interest  as  provided 
in  section  298  may  bt^  collected  from  the 
taxpayer  by  distraint  or  priK^eedmg  in 
court  withm  six  years  after  the  termina- 
tion of  the  bankruptcy  or  receivership 
proceeding  Extensions  of  time  for  the 
payment  of  such  unpaid  amount  may  be 
granted  m  the  same  manner  and  subject 
to  the  same  provisions  and  limitations 
as  provnded  in  sections  272  U'  and  297 
<See  article  272-3.  • 

This  article  deals  only  with  immediate 
assessments  provided  for  in  section  274 
and  the  procedure  in  connection  with 
such  assessments. 

Sec  275  Pmnd  of  IrmifatUm  lipon  assesA- 
mfTtt  and  cvilection  Except  as  prrvidfd  In 
section  27&  - 

(at  Gem-ral  rule  — The  aniouat  of  income 
taxes  laip>osed  by  this  title  stiall  be  aaseased 
within  three  years  alter  tlie  return  was  flJed. 
and  no  proce^niing  In  court  without  asaess- 
ment  for  the  collection  of  such  taxes  shail 
be  beffiin  after  the  expiration  of  such  p)enod 

(bl  Reqxic^t  for  prompt  ossesfrneTU- — In 
the  case  of  income  received  dunni?  the  life- 
time of  a  decedent  or  by  his  estate  during 
th«  perloti  of  administration  or  by  a  cor- 
poration, the  tax  shall  be  asBe.ssed  and  any 
proceeding  in  court  without  assessment  for 
the  collection  of  such  tax  sh.ill  be  taegun. 
wIthJn  emhteen  months  after  wTltt«^n  re- 
i]uest  therefor  (filetl  after  the  return  is 
made)  by  the  executor  administriitor.  or 
other  flduriAry  repreat-ntin^;  thf  etitat*-  of 
KUch  decedent,  or  bv  the  corp^iration.  but 
not  after  the  expiration  '^f  three  years  after 
the  return  was  tllfd  Iliis  .subMK-.llon  shall 
not  apply  In  the  rase  of  a  corporation 
unlesjr- 

(1)  Such  written  request  nnti.rtps  the 
Commi.-wiioner  thu'  the  corporution  ci'ntem- 
pLite,-.  di.Sftt.;lutlon  a!  mp  lieli^rc  the  explra- 
tii.'H   of  such    IH   mi'iiihti    pen<xl     and 

t2)  The  di>8<iliKii'n  Is  1::  <iiod  faith  tae- 
K'ln  before  the  e.xp.nition  of  such  !rt  mon'hs 
peni.ti.    aiul 

(3  1    The  ;l;.s.'<o!utien  H  completed 

I  CI  Omiisuiri  irom  grii'is  inci'rne  If  the 
taxpayer  omius  frnm  prusi-  mci  ine  an  amount 
pp'perly  includible  therein  *hich  Is  m  ex- 
cess of  25  [HT  centum  ■  ■!  the  amount  of 
gross  income  staled  in  the  return  tlie  tax 
mav  be  a  .stivsed  or  :i  proteeUmu  in  cuurT 
fur  tlie  CDllec'i  'ti  ■  f  such  tax  ni.iy  b»'  bet;un 
wuhnut  :v.-.sessment  at  anv  time  wtthm  5 
years  nfter   the   return   wa.-   tiled 

(d)  Sha^rtioliier^  at  Uyrriqn  wvoniil  hoLd- 
tng  mmpaniex  If  the  taxpasf'r  "inits  from 
gross  inccine  an  an>i>unt  j.rnper'.v  includible 
then-m  under  section  3,T7  (bi  (relating  to 
the  inclusi.n  m  thv  gm-ss  inct-ine  ot  United 
States  .shareholders  of  their  distributive 
sJiares  of  the  undistributt^d  Supplement  P 
net  income  of  a  fureign  pers.  :ial  holding 
con).pan\  I  the  tax  may  he  .i.s.s.'?vsed,  or  a  pro- 
ceeding m  ci">urt  for  the  c<illectinn  nf  such 
tax  mav  b«'  begun  without  a.sse.ssrnent  at 
any  time  within  .seven  >ears  after  itie  return 
••as   tiled 

(ei  l)istT\hxituins  n  iii^tiidiifton  fo  '■h,arr- 
hoUicrs      If   the   taxpayer   omit.-    from    groy* 


mc  me  an  amount  properly  includible  there- 
in under  section  llo  ici  at>  tin  amiiunt  dis- 
•ribu'cd  in  luiinda' ion  of  a  cori)orHl;on 
other  than  a  foreign  personal  holding  o  m- 
pany,  the  tax  may  be  aa«enbed.  or  a  pro- 
'  eeding  :n  court  it  th^-  rolU-rUon  of  such 
Tax  may  be  hegrin  without  .i^sevsment.  :it 
mv  titr.e  witlnn  four  years  aft<-r  the  return 
was   hJed 

i/t    Fur    the    purposes    of   subsections    ta) 
b).    (c).    (di,   and    (el     a  return   filed  before 
'he  last  day  prescribed  by  law  for  the  filing 
thereof  shall   lie  con.sidered  as   tiled  on  such 
Ltst  day 

[g\  ('(yrptjralun  and  sha'fh.''Uirr  If  a 
corporiitii  n  m.dtes  n.i  r»'turn  of  tiie  tax  Im- 
posed bv  this  title,  but  eaeli  of  the  siuire- 
tioiUers  Ini'ludes  m  hi.s  return  his  distribu- 
tive .liiaA-e  oi  the  not  income  of  the  corpora- 
Mon  theii  the  t.nx  of  th''  corp<imtior.  shall 
t)e  a.s.s«><wed  within  four  years  after  the  la»t 
drtte  on  wlucli  any  such  shareholder's  return 
*a^   tiled 

Sec  276  Satnt'  fc'xcrpMonj  -  ( o )  faLte  r,-- 
tum  or  'u>  return  In  tlie  case  of  a  fait* 
or  fraudulent  return  with  Intent  to  evade 
tax  or  of  a  failure  to  hie  a  returti  the  tax 
may  tje  a^saessed.  or  a  proceeding  In  court 
for  the  collection  of  sucii  tax  nuiy  t)e  tjegun 
without    ru!stvs.sment     at   any   time 

(hi  Wait^er  Where  before  the  explratioii 
nf  the  tmie  prescribed  in  section  276  for 
the  aasessment  of  tlie  tax.  both  Uie  C'ora- 
mls-sioner  and  the  taxpayer  have  consented 
in  WTlUng  to  it»  assessment  after  such  time, 
the  tax  may  be  assessed  at  any  time  prior 
to  the  expiration  of  the  period  a^ecd  upon. 
The  period  s<i  i^jreed  up*)n  may  be  extended 
by  subsequent  agreements  In  writing  made 
t>efore  the  expiration  of  the  period  previ- 
ously   agreed    upon 

(0)  Cfilectuyn  after  ax^ssment. — Where 
the  assessment  of  any  lncom.e  tax  imposed 
by  this  title  h.is  been  made  within  the  period 
of  limitation  properly  applicable  thereto, 
such  tax  may  be  collected  by  distraint  or  by 
a  proceeding  In  court,  but  only  If  begun  ( 1 ) 
within  six  years  after  the  assessment  of  the 
tax  or  (2)  prior  to  the  expiration  of  any 
penod  for  collection  agreed  uf>on  In  writing 
by  the  Commissioner  and  the  taxpayer  be- 
fore tlie  expiration  of  such  six -year  jperlod 
The  period  so  agreed  upon  may  be  ejttended 
by  subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period  previ- 
ously  agreed    upon 

Six.'  -77  Surpi-ruum  of  running  oj  statute  -^ 
The  running  of  the  statute  of  limitations 
provided  m  section  275  or  276  on  the  making 
of  assessments  and  the  beginning  of  dls- 
tr-riint  or  a  prr>ceeding  In  court  for  collection 
10  respect  of  any  deficiency,  shall  (itftrr  the 
mailiris:  cf  a  notice  under  sr<-tion  272  'H'I 
,  ()♦>  suspended  for  the  j)erlod  during  whieh 
the  C'<.>mmi.ssioner  Is  prohibited  from  mail- 
ing tlie  .us«es.smeril  or  b»'ginning  distraint  or 
a  proeetsjir.i;  m  court  wind  m  any  event  i: 
.t  proce<»di!ig  In  respect  of  the  deficiency  is 
pla4-ed  on  the  docket  of  tlie  Btiard.  until  tne 
decision  of  the  iU  .ijtl  be<-ome.s  iinul  '  ,  and 
for  sixty  da>8  tiierrafter 

Art    275-1    Pt-ritHi  of  liviitation    upt>ri 
as.st'ssriit'Tit  (>i   tas — The  amount   of  in- 
come  tax   imposed  by   the   Act   tnu.'t    be 
asA»'ssed  within  three  years  after  the  re- 
turn was  riled.     For  the  purposes  of  sub- 
.s»rt!on.s    ia>,    tb'     tc.    'd'.   and    'e'    of 
I  section  275    a  return  tiled  before  the  last 
I  (Jay    presenbed    by    law    for    the    filing 
I  thereul    -hall   b»^   considered  as  filed   on 
such  last  day.     Exceptions  to  the  penod 
of    limitation    stated    in    this    paragraph 
'Other  than  thos^'  provided  for  elsewhere 
than   in  the  int.<'rnal   revenue  laws>    are 
as  follows. 

'  1 1  In  the  case  of  income  received 
durmc  the  lifetime  of  a  decedent  or  by 
his  estate  riunne  the  pericxl  of  admini.s- 
tration,  or  by  a  corporation  contemplat- 


inc  d!.ss<'lut;on.  the  tax  shall  b*'  fu«s-  ccp<j 
within  18  months  after  written  nqucst 
therefor  by  th<"  fidnt  lary  or  loc:ii  r' nn>- 
s<'nfat:ve  of  the  estate  of  th*'  dnv  .jer^t 
or  by  the  corixiration.  but  not  aft« ;  he 
expiratuin  of  3  years  after  the  rfujn 
wa-s  tiK  d  The  elTrcI  of  this  p;  ivlsion  is 
to  lim;'  tile  p*-nod  in  whn  h  th^"  Cotn- 
rnissioiii  r  may  as<es.s  the  tax  in  ,"ich 
ca-sos  to  a  period  of  18  mnntfts  from  'he 
date  the  request  is  filed,  even  tl.'.URh 
moro  'Ixan  18  months  s'lll  remain  if  the 
regular  3-year  period  in  which  thi  as- 
se.ssn^  nt  may  under  ordinary  ciri  um- 
stance.s  be  made.  The  request,  in  order 
to  bt^  effective,  mast  be  made  aft»  ■  the 
return  is  filed  and  must  be  in  siich  lan- 
guage a.s  to  make  it  clear  to  the  Corn- 
missmn'^r  that  it  is  desired  to  tak-  ad- 
vant,ige  of  the  provisions  of  section  275 
lb"  In  the  case  of 'a  corporation  ihe 
IS-month  penod  of  limitation  shall  not 
apply    unless — 

'a>  the  WTltten  request  notdi,  the 
Commissioner  that  the  corporation  con- 
templates dissolution  at  or  before  th.  .j. 
plrafion   of   such    penod. 

ibi  the  dissolution  is  in  good  :aiih 
begxin  before  the  expiration  of  sucii  pe- 
ricxl. and 

•  c  the  dissolution  so  begun  is  lom- 
pleted  tMther  b<>fore  or  after  the  expira- 
tion of  such   18-month  penod 

Such  a  request  does  not  have  the  •  t!ect 
of  extending  the  regular  penod  ot  lim- 
itation even  though  the  request  i.^  r;  ade 
less  than  18  months  l)efore  the  e.vpira- 
tjon  of  the  regular  period  of  limitation. 

•2'  If  a  corporation  makes  no  income 
tax  return  under  the  Act.  but  each  of 
the  shareholders  includes  in  his  personal 
return  his  distributive  share  of  tht  net 
income  of  the  corporation,  the  tax  v[  :he 
corporation  sHall  be  as.sessed  within  lour 
years  after  the  last  date  on  which  iny 
such  shareholder's  return  was  filed 

'3'  hi  the  ca-se  of  a  false  or  fraudu- 
lent r>fum  with  intent  to  evade  tax  the 
tax  may  be  a.ss«,'ssed  at  any  time  aftpr 
such  false  ur  fraudulent  return  is  filed. 

•4  I  II  there  is  omitted  from  the  gross 
income  stat-ed  in  the  return  an  amount 
propel ly  includible  therein  which  is  in 
t'Xces.s  of  2f)  p»'rrent  of  the  gro.ss  Income 
so  st;itr(j  the  tax  may  be  assessed  at  any 
tail'  within  five  years  after  the  return 
wa.s   filed 

'5'    In  the  event  the  taxpayer  fails  to 
lile  a  return,  the  amount  of  tax  due  may 
b*'  a-sses.x'd   at   any  time  after  tlv 
prescnlx'd    for    filin.c    the    iTturr. 
s«'e  paragraph   '2i   of  this  artirle 

>6>  If  the  taxpayer  omits  from 
income  in  amount  properly  mcln-  ;.c 
the!,  in  under  section  337  <b'  as  his  dis- 
tributive share  of  the  undistrihiif'>ri  Sup- 
plement P  net  income  of  a  foremn  TJor- 
sonal  h(5ldinp  company,  the  tax  mav  be 
a.s,s(s.st^d  at  any  tini"  witliin  seven  years 
afte!   the  return  was  filed 

i7i  If  the  taxpayer  omits  from  e:os.s 
income  an  amount  properly  includiule 
therein    under    s*Ttion    115    'O     as    an 


am"Unt  di~tnbiited  in  liquidation  of  a 
coipoiation.  other  than  a  foreign  per- 
sc>nal  holdiiiK  company,  the  tax  may 
Ix^.  .i-sfssed  at  any  time  within  four 
year.--  after  the  return  was  liled. 

igi  11  before  tiie  expiration  of  the 
tinie  prescribed  in  .section  275  for  the 
assessment  of  the  tax  the  Commissioner 
and  the  taxpayer  liave  consented  in 
writing  to  the  a.  sessment  of  the  tax 
after  such  time,  the  tax  may  be  assessed 
at  any  time  prior  to  the  expiration  of 
the  penod  agreed  upon.  The  period 
agreed  upon  may  be  extended  by  sub- 
sequent agrc  ements  in  writing  made  be- 
fore the  expiration  of  the  period  pre- 
viously agreed  upon, 

i9i  If  a  notice  of  a  deficiency  has 
been  mailed  to  the  taxpayer  imder  the 
provi.sions  of  .section  272  'a),  then  the 
nuiiung  of  the  statute  of  limiteticns  on 
asscvsm-  nt  of  any  deficiency  shall  be 
SUSP-  !!fi'<^  fo!"  ^^■'t'  period  during  which 
the  Commiv.sioner  is  prohibited  from 
makinp  the  asses-^ment  <  and  in  any 
event  if  a  proceeding  in  respect  of  the  ' 
deficiency  is  placed  on  the  docket  of  the 
Board,  until  the  decision  of  the  Board, 
becomes  final",  and  for  60  days  there- I 
after  If  the  Commissioner  mails  to  a  ! 
taxpayei  a  notice  of  defici»mt;>'  within 
tht  statutory  i)eiiod  of  limitation  and 
the  taxpayei  do<s  not  appeal  therefrom 
to  Ihe  Board,  the  notice  ol  deficiency  so 
piven  does  not  saspend  the  runrung  of 
the  [''fiod  of  limitation  on  a.ssessment 
for  he  purp(ise  of  any  additional  defi- 
ciencv  shown  to  !>•  due  m  a  subsequent 
deficiency  notice, 

'10'  In  a  baiiKinptcy  or  receiver.ship 
proc  edmp  the  runi^ng  of  the  statute 
of  lirnitatione  on  the  making  of  a.ssc.ss- 
rr.ents  is  .suspended  Irom  the  date  of 
ad.iudication  m  bankruptcy  or  the  date 
of  the  apixiiniment  of  a  receiver,  a.s  the 
case  may  be.  to  a  date  30  days  after 
the  date  upon  whu  h  the  notice  pro- 
vided for  in  section  274  'ai  is  received 
by  the  Commi.ssiorur  m  Washington. 
D.  C,  but  in  ni<  cise  shall  the  suspen- 
sion be  lor  a  period  in  excels  of  two 
years.  See  .section  274  ^ai  and  articles 
274-1  and  274-2. 

With  respect  to  the  penod  of  limita- 
tion for  asses.sing  the  amount  of  the 
liability  of  a  transfiree  of  property,  or 
for  a.ssessin,<  the  amount  of  the  liability 
of  a  fiduciary  under  section  3467  of  the 
Revised  Statute.s,  as  amended  •  para- 
graph 48  of  the  Appe'ndix  to  these  regu- 
latir,asi,  ,see  section  311. 

A  :  275-2.  Period  of  Ivmtaticni  upon 
O'l'.Uon  of  tax. — In  the  case  of  th<'  in- 
c<^:i.'  taxes  imposed  by  the  Act.  a  pro- 
ceeding in  court  without  assessment  for 
the  ( ollection  of  such  tax  must  be  begun 
witliin  three  years  after  the  return  was 
filed. 

The  exceptions  to  the  period  of  limi- 
tation upon  collection  of  the  tax  with- 
out assessment  stated  in  the  preceding 
paragraph  are  as  follows: 


<  1 )  In  the  case  of  income  received 
during  the  lifetime  of  a  decedent  or  by 
his  estate  during  the  period  of  adminis- 
tration, or  by  a  corporation,  a  proceed- 
ing in  court  for  the  collection  of  the  tax 
without  a.ssessment  must  be  begun 
within  18  months  after  a  written  request 
therefor  by  the  executor,  administrator, 
or  other  fiduciary  representing  the 
estate  of  the  decedent  or  by  the  corpo- 
ration, but  not  after  the  expiration  of  3 
years  after  the  return  was  filed.  Such  a 
request  does  not  have  the  effect  of  ex- 
tending the  regular  period  of  limitation 
within  which  a  proceeding  in  court 
without  asses.'=ment  may  be  begun,  even 
though  the  request  is  made  less  than  18 
months  before  the  expiration  of  the  reg- 
ular period  of  limitation,  nor  is  it  of  any 
effect  if  made  before  the  return  is  filed. 
In  the  case  of  a  corporation  the  condi- 
tions stated  in  <  a  i .  '  b ) .  and  <  c  i  of  para- 
graph <1»  of  article  275-1  also  must  be 
met. 

i2»  A  proceeding  in  court  for  the  col- 
lection   of    the    tax   without    assessment  i 
may  be  begun  at  any  time — 

■  a)  In  case  the  taxpayer  files  a  false 
or  fraudulent  return  with  intent  to 
evade  tax:  and 

lb'  In  case  the  t^ixpayer  failed  to  file 
a  return. 

<3'  If  there  is  omitted  from  the  gross 
income  stated  in  the  return  an  amount 
properly  includible  therein  \vh:ch  is  in 
excess  of  25  perc(>nt  of  the  gro.ss  income 
so  stated,  a  proceeding  in  court  for  the 
collection  of  the  lax  may  be  beinm  With- 
out as.-essment  at  any  tmie  within  five 
years  after  the  return  was  filed. 

'4  1  It  the  taxpayer  omits  Irom  gro.ss 
income  an  amount  properly  inciudiblc 
therein  under  siction  337  'b*  as  his  dis- 
tributive share  of  the  undistributed  Sup- 
plement P  net  income  of  a  foreign  per- 
sonal holding  company,  a  proceeding  in 
court  for  the  collection  of  the  tax  may 
be  begun  without  as.sessm(  nt  at  any  time 
within  seven  years  after  \h-'  return  was 
filed. 

i5»  If  the  taxpayer  omits  from  gross 
income  an  amount  properly  includible 
therein  under  section  115  'c»  as  an 
am.ount  distributed  in  liquidation  of  a 
I  corp>oration,  other  than  a  foreign  per- 
sonal holding  company,  a  proceeding  in 
court  for  the  collection  of  the  tax  may 
be  begun  without  assessment  at  any 
time  within  four  years  after  the  return 
was  filed. 

In  any  case  in  which  the  tax  has  been 
asses.sed  within  the  statutory  period  of 
limitation  properly  applicable  thereto,  a 
proceeding  in  court  or  distraint  for  the 
collection  of  such  tax  may  be  begun 
within  six  years  after  the  assessment 
thereof,  or  prior  to  the  expiration  of  any 
period  for  collection  agreed  upon  in 
writing  by  the  Commissioner  and  the 
taxpayer  before  the  expiration  of  such 
6-year  penod.  The  period  so  agreed 
upon    may    be   extended    by    subsequent 


agreements  in  writing  made  before  the 
expiration  of  the  ix-riod  pre\iously 
agreed  upon.  In  dclermining  the  lim- 
ning of  the  statute  of  limitations  in  i'  - 
spect  of  distraint,  the  di.^traint  .'-hall  be 
held  to  have  been  begun,  in  ill-  eiise  of 
personal  properly,  on  the  date  on  which 
the  levy  upon  such  projx^rty  is  made.  or. 
in  the  ciise  of  real  property,  (^n  the  date 
on  which  notice  of  the  time  and  jilace  of 
sale  IS  given  to  the  per.'-on  whose  e.state 
it  IS  proposed  to  sell. 

If  a  notice  of  a  defi(.iency  has  l>?cn 
mailed  to  the  taxpayer  under  the  pro- 
visions of  section  272  'a»  <see  article 
272-1 »,  then  the  running  of  the  statute 
of  limitations  on  the  beginning  of  dis- 
traint after  assessment,  or  on  the  be- 
ginning of  a  proceeding  in  court  alter 
assessment  or  without  asse'^sment.  in 
respect  of  any  deficiency,  shall  be  sus- 
pended for  the  period  during  which  the 
Commissioner  is  prohibited  from  begin- 
ning such  distraint  or  proceeding  in 
court  '  and  in  any  event,  if  a  proceeding 
in  respect  of  the  deficiency  is  placed  on 
the  docket  of  the  Bc^rd,  until  the  deci- 
,sion  of  the  Board  b«;comes  final),  and 
for  60  days  thereafter^^^-^ 

With  respect  to  the  period  of  limita- 
tion uixin  the  collection  of  the  tax  on 
unpaid  claims  in  bankruptcy  or  recer. cr- 
ship  proer^'dings.  see  .section  274  'b'  and 
article  274-2. 

CHAPTTR    XXXI 

Interest  and  Additions  to  Tax 

Supphnient    M— Interest    and    Addition.<; 
to  the  Tax 

Sec  291  Failure  to  fiU'  rfturji  In  ca.se 
of  anv  fafrare  to  make  and  file  rriurn  re- 
quired by  this  title  wuhln  tlic  time  pre- 
srnbed  bv  law  or  prescribed  by  the  Cominis- 
sioiicr  in  pursuance  of  law  unless  it  i- 
shown  that  such  fiulure  i.-  due  U.  rca.sonuble 
cause  and  not  due  to  willful  neglect,  there 
shall  be  added  to  the  tii.x  5  per  centxim  if 
the  failure  i.s  for  not  more  than  thirty  days 
with  an  additional  5  per  centum  for  each 
additional  thirty  days  or  f'-iictien  thereof 
durm<,^  which  such  failure  continues,  net  ex- 
ceeding 25  per  wntum  in  tiv  ajigregute. 
Tlie  amount  so  added  to  any  tax  shall  be  col- 
lected at  tho  same  time  and  in  the  same 
manner  and  as  a  pait  of  the  tax  unle.ss  tlie 
tax  has  been  paid  before  the  discovery  of 
tlie  neglect,  in  wliich  case  the  amount  so 
added  shall  be  collected  m  the  .^amo  manner 
as  tlje  tax.  The  amount  added  to  the  tax 
under  thl.'^  section  shall  be  m  lieu  of  the  25 
per  centum  addition  t«  the  tax  provided  in 
section  317C  of  the  Revised  Statutes,  as 
amended. 

Art.  291-1.  Addition  to  the  tax  in  case 
of  failure  to  file  return.— In  case  of  fail- 
ure to  make  and  file  a  return  required 
by  Title  I  within  the  prescribed  time,  a 
certain  percent  of  the  amount  of  the 
tax  is  added  to  the  tax  unless  the  return 
is  later  filed  and  failure  to  file  the  re- 
turn within  the  prescribed  time  is  shown 
to  the  satisfaction  of  the  Commissioner 
to  be  due  to  reasonable  cause  and  not 
to  willfiU  neglect.  The  amoimt  to  be 
added  to  the  tax  is  5  percent  if  the 
failure  is  for  not  more  than  30  days,  with 
an  additional  5  percent  for  each  addi- 
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tional  30  days  or  fraction  thereof  durinp 
which  failure  continues,  not  to  exceed  25 
per'.-ent  m  the  agcrnra'e  Two  classes  of 
delinquents  are  subject  to  thi-s  additian 
to  the  tax: 

lai  Those  ^ho  do  not  fi\f  rrttrms  and 
inT  whom  returns  are  made  by  a  col- 
lector, a  deputy  collector,  or  the  Com- 
missioner, and 

lb'  Tho6<'  who  file  tardj'  returns  and 
are  unable  to  show  reasonable  cause  foi 
the  delay 

A  taxpayer  who  files  a  tardy  return 
and  wishes  to  avoid  the  additimi  to  the 
tax  for  delinquency  must  make  An  al- 
flrmatlve  showing  nf  all  facts  alleged 
as  a  reasonable  cause  for  failure  to  file 
the  return  on  time  m  the  form  of  an 
affidavit  which  should  be  uttached  to 
the  return.  If  such  an  affidavit  Is  fur- 
nished with  the  return  or  upon  the  col- 
lector's demand,  the  collector,  unless 
otherwise  directed  by  the  CommlSiiioner, 
wUl  forward  the  affidavit  with  the  re- 
turn, and.  if  the  Commissioner  deter- 
mines that  the  delinquency  was  due  to 
a  reasonable  cause,  and  not  to  willful 
neglect,  the  addition  to  the  tax  will  not 
tx.'  assessed.  If  the  taxpayer  exercised 
ordinary  business  care  and  prudence  and 
was  nevertheless  uimble  to  file  the  re- 
turn withm  the  prescribed  tune,  then 
the  delay  i>  du-'  to  .i  i-easonable  cause. 

If  th.  addition  to  the  tiix  for  delin- 
quency in  filing  the  return  has  been 
added,  the  amount  so  added  shall  be 
collected  in  the  came  mariner  as  the 
tax 

For  addition  to  the  tax  in  Ciuse  of  a 
deficiency  due  to  fraud  with  intent  to 
evade  lax.  see  seetion  293.  A.s  to  the 
making  of  returns  for  taxpayers  by 
collectors  or  the  Commissioner  in  the 
case  of  delinquency  in  filing  a  return,  or 
in  the  ca>e  of  a  false  or  fraudulent  re- 
turn, see  .section  3176  of  the  Revised 
Statute.s.  ius  amended  i  paragraph  65  of 
!he  Appendix  to  these  ref;ulations> . 


Sei-  292  /ntf  Tf'.N'  n-\  d'-i\iii"n<~if^  Int«'re8t 
upon  '-he  iimiun-  deteimmerl  as  a  deflclency 
shall  b*'  ;iss«'s>socl  ,it  th.-  sam*'  time  i«  the 
drflciencv  >h.iil  (x-  p-.utl  upon  no'ir.-  and 
demand  fn)m  thp  coUvrtor  and  shall  tn- 
colltcti-d  ;u-.  a  par'  of  the  tax  a'  the  rate 
rf  8  per  cfDiuin  \yev  annum  fnim  thf  date 
prescr:f)»Hl  for  The  payment  of  the  tax  lOr. 
If  tht^  tax  i.s  paid  in  installments  from  the 
dnt<'  prescribed  for  the  payment  of  the  first 
m.-Atallmerit  i  to  tlie  date  the  deHciency  i» 
asM-^-d  or  in  the  case  of  a  u.iiver  under 
section  27a  (di  to  the  thirtieth  day  after 
the  filing  of  such  waiver  or  to  the  dat<-  the 
deficiency  i#  aasessrd  whlrhevrr  is  the  earliCT 

Sf.i  293  AdiUtumx  tn  the  :ax  in  ca.<e  o/ 
(1«» 'utmov  -  (ai  NegUge'nt-i!  It  any  part  of 
anv  deficiency  is  due  U)  negligent  or  In- 
tentional disregard  i->f  rules  iuid  reguJatinn>; 
but  without  intent  to  defraud  5  per  centum 
of  the  total  junount  of  the  deficiency  (Ui 
addition  to  sucii  deficiency »  shall  b«>  as- 
sossed.  collected  ar.d  paid  In  the  SBme  man- 
ner as  if  It  wer"*  a  deflclency  except  that 
the  proTlalons  of  stectlon  2TJ  d)  relAting  to 
the  pmr«tlng  of  a  deficiency  and  of  section 
29a.  relating  to  interest  ^.n\  d«-tii.  lencie.s  shall 
not  be  applicable 

(b)  Fraud.'  It  any  part  of  any  deflclency 
is  due  to  fraad  wltfa  intent  to  evade  tax. 
then  50  per  centum  of  the  total  amount  <>f 
the    deflclency     (in    luldition    to    sucli    detl- 


rlencyi  .shall  be  so  assessed  collected,  and 
paid  In  Ueu  of  the  50  per  centum  addition 
to  the  tax  provided  in  section  3178  of  the 
Revl.HTd  Statute*    »«  amended 

Sbc  294  Ad(ittxon3  to  the  tas  In  oate  of 
ncmpatrme-nt.'  (o»  T'njr  gfiomyn  on  rrt^tm  — 
( 1 1  Gew/rriW  r-uie  What  the  amount  uete^r- 
mlr»ed  by  the  taxpayer  ak  the  tax  Imposed 
by  this  tlUe.  or  any  inatallment  there<jf.  or 
any  part  of  such  amount  or  installment.  I* 
not.  paid  on  or  before  the  date  prescribed 
fur  lt.s  payment,  thexe  shall  be  collected  a« 
a  part  of  the  tax.  Interwrt,  upon  Mich  unpaid 
amount  at  the  rate  of  6  per  centum  per 
annum  frooi  the  date  prescritvetl  for  its  pay- 
ment  lantU    it  Is  paid 

i2i  /'  extr^^fuyn  cp-nntrd  Where  an  ex- 
tension of  time  for  payment  of  the  amount 
so  determined  as  the  tax  by  the  taxpayer  or 
any  installment  uhereof.  has  betn  granted 
and  the  amount  the  time  for  payment  of 
which  ha-s  been  extended  and  the  Interest 
thereon  determined  under  section  2P5.  Is  not 
paid  in  full  prior  to  tlie  expiration  of  the 
pericxl  of  the  extension,  then.  In  lieu  of  the 
interest  provided  for  In  p  traeraph  d)  <>! 
this  subse<~t;nn.  Interest  at  the  rate  o*  6  per 
centum  per  annum  .shall  be  collected  on 
such  unpaid  amount  from  the  date  of  the 
.xpira;:  :•  of  t>-,.  jjertrxl  of  th"  extension 
until  r   tP  pii^d 

(b)  Oe^<nrr'rT/  Where  a  deficiency  or  any 
lnterei<t  or  additional  amount.-*  >i.'*e«wed  in 
connection  therewith  under  sectuin  2V'i  or 
under  section  29'i  or  any  addition  to  the 
tax  m  caae  iif  delinquency  provided  for  in 
section  291  l«  not  p«ld  in  full  within  ten 
days  from  the  date  i>r  notK-e  and  demand 
from  ttv  collect4.r  th.-re  shall  be  roll.-c'ed 
a-  p^rt  if  the  tax,  interest  upon  the  unpaid 
ajnount  at  the  rate  of  6  P.T  .en'uni  per 
^^•inum  fmm  thf  di\u-  of  such  notlc  and 
dema:  d  until  It  Is  paid  If  anv  part  rf  a 
denciencv  pr  )riit<-d  tiv  any  unpniid  in«'tail- 
mer.t  under  >ection  '272  lU  is  not  paid  in 
full  on  or  before  the  date  prescribed  for  'h" 
p:iyment  of  «uch  installment  there  shall  be 
e.iUe<te<t  as  part  of  the  tax  interest  upon  , 
the  unpaid  aniount  ;i.t  the  rate  of  6  p-r 
centum  p«-r  annum  from  sue.  date  until 
!  It  !.■>  paid  ' 

i        iri    Fi.'trj<7  o'  ifnpardy   bond       If  a  bond  is 
I  filed,   as   provided    In   section   273     the   provl-  | 
I  810I18  of  suli««-ction   ibi    of  this  st-^tion  shall' 

not  applv  to  the  amount  c<iveri-d  by  the  b<^;;d 
'       Kbc   29.^    rirnc  extended  for  pairnmf  of  for 

•<nou-ri  oi  refur-n  If  the  time  for  payment  | 
j  of  the  amount  deU'rrained  .us  the  tax  by  the  i 
I  tiocpayer  or  any  Ir.stjiilment  thereof,  is  ex- 
tended under  the  HUth<irity  of  section  56  in,  j 
I  there  .shall  b«-  collected  as  .i  part  of  such 
I  amount  interest  ther-^n  it  the  rate  of  6 
I  p«T  <entiun  p'T  ar.iuun  from  thi  da'c  when 
j  surli  pa>mer.t  shculd  have  bee-i  made  if  no 
exU'iisioi:  h.id  be<n  prnnt-d  imMl  th'"  cx- 
piratuin  of  the  period  of  th''  extension 
I  Sec  29''  Tirru-  lUndeti  tor  pai/ment  of 
I  drficimcy  If  the  time  for  the  pavment  of 
\  anv  p.iTT  of  .1  deficiency  Is  extended  there 
I  shall  be  collected  a.s  a  part  of  the  tax  in- 
!  terest  on  the  par'  wf  tlie  deflciencv  tlie  time 
for  payment  of  which  is  so  extended  at  the 
rate  >f  6  [-er  cen'um  per  ;innum  for  the 
fjenod  of  the  extension  and  no  other  inter- 
est shall  be  collet-ted  on  such  piu-t  of  the 
deflclency  for  such  period  If  the  p)art  of 
thi  il'  ficiencv  the  ttrru  for  pavtneiu  of  which 
IS  s,:  oxt.  nded  IS  not  p:\ld  in  iicoTdar.ce  with 
the  terms  of  the  extet^ion.  there  siiall  l>e  col- 
lected. at>  a  part  of  the  tax.  Interest  ou  .'iuch 
unpaid  amount  at  the  rate  of  6  per  ceiituni 
per  annum  for  the  perlixl  from  the  time  fixed 
by  the  terms  of  the  extension  for  its  pav- 
ment until  It  is  paid,  and  no  other  interest 
shall  be  coliectetl  on  auch  unpaid  amotuit 
for  such  perlixl 

Srr  297  I'Urri'T'  in  ra,re  n'  jrrtparriy  a.f- 
*e.v!TneTU-s  In  the  .ape  of  the  lunount  col- 
lected under  seciioti  273  ill  there  shall  be 
collecred  it  th.  s.ar.e  time  as  such  amourU 
ar.d  as  a  part  i^f  the  tax.  Interest  at  the  rate 
of  fi  percenmm  per  annum  upon  su<h 
j  amount  from  lli-  date  of  the  jeopardy  notice 
ana  d-n;ancl  N  'he  dat^-  nf  not;'  -ii'd  de- 
maud  under  section  273   (l).  or.  in  the  caee 


of  the  amount  collected  m  excels  of  the 
amount  of  the  Jeopiirdy  asbessnieiit  n  •  rert 
as   provided    In    s.-ctr.n    292       If    th.'  -t 

Included    In    the    notice    and    dem.u;  m 

the    collector    under    .s»'ction    273    iii 
paid   in   full    within    ten   davs  after   s„,  ;.   :.^. 
ticc    and    demand,    then    thcie     hall   tot    coJ. 
lect«-d.   a.s  part   of   the  tax.   interefit    uivr-  thi« 
unpaid  amount  at  the  rate  of   U  \n  :  i.uni 

per  annum  from  the  dat>'  of  si.ch  n  ;.;  and 
demand   until    it    is  paid 

8rr  298  PanJmtp'r-i^  and  rrrei' rr^f-nt  _ 
If  the  unpaid  portion  of  the  clsim  :'  d  In 
A  barJrruptcy  or  re<.eiversl.ip  pnx-t...:  .•  a* 
provided  111  sertloii  J74.  is  no-  p.»ul  u,  full 
wtthU)  'en  days  from  the  date  of  no' ice  and 
demand  from  the  rolh-ctor  th-n  ther*'  hall 
be  collected  as  a  part  of  such  amoonl  .uter- 
cst  uptai  tlie  unpaid  portion  thereof  :,•  the 
rau  of  6  jier  centum  per  anmmi  frc  n,  the 
date  of  such  notice  and  demand  untt;  pay- 
ment 

Sec  299  K*'m«t«u/  v;  propiTty  or  i.'.por- 
ture  j'-om  United  Stattv  For  additu  :.s  to 
tax  ir.  ca.se  of  leaving  the  United  SlatM  or 
concealiukt  prc)perty  in  sucii  maniur  as  ;o 
hmder  coUection  or   the  tax    s»'e  section  14« 


CHAPTTR     XXXn 

Claims  Against  Traii^^ferecs  ar.d 

Fiduciaries 

Supplement    N — Claims   ARainst    Trans- 
fert^s   and  Fiduciaries 

Sec     3il     TYans./erred    aasefs      lai    Method 

lO    i^iU-rtxon      Th.     amounts   of    th. 
Int'   1;  ihillties  "hall     except    as  herein 
tiuft  sec'ion   provided     be   .cssessed 
and    paid    in    the   siime    manner    aiii      ..   ,r.  • 
Uj    the    .siime    provlsicn.s    and    Umitaticub   la 
In     th       c-      rf    :»    deflci.ncy     m    a    tax    im- 
{)->sei1  by  this  title  dncludiuf:  the  provisions 
in    ca.se    of    delinquency    m    payment    alter 
notice  and  d.  maiid.  the  provisions  authoriz- 
!iip    distraint    am!    proceedmp^    in    court   for 
r.iUection      and     the    provi-ions    prohibillne 
claims   and    suits   for  refunds  i 

il>  Tran.-i'fTce  The  liability  at  ii.w  nr 
in  equity,  of  a  transleree  of  propert-,  of  a 
taxpayer'  in  re.speci  of  tlie  tux  iln-i  iding 
int-re.st    udditiun.tl    nmount.s.    and    .i  '■ 

to  the  tax  provided  bv  law  i  lmp<«.*-<-  ■■'■ - 
the   taxpayer  by   this  title 

,2.  Fxdui-uiTir^  The  liahili'v  of  a  fiduci- 
ary und.-r  section  .UG7  of  the  Revised  ?!t:it- 
utes  111  r>spect  ni  th.e  payment  of  anv  --jcb 
tax    from    the   estate   of    the    taxpayi  i 

.Miy  .^uch  luihintv  may  be  either  a.s  to  the 
amount  of  tax  shown  on  the  return  or  U 
to   any    d.Ociency    In    tax 

,bi  Pfiod  of  hmifafKti  Th"'  p<  .  1  c' 
limitation  for  a.-^se.ssnu  nt  of  any  bUi  li  IH'- 
liiMf\  of  a  tmiisferee  or  fiduciary  shall  be 
iis    follows 

.  1  ,    In    the    ca.se    of    the    liability    • 'f    an 
initial    tran.»fer»-e    of     the    property    ■■■<    the 
taxpayer       within  one  year  after  the  >  ■  '  'i- 
tlon    .il    the   pericxl    of    limiUtion    loi 
meiit    again-st   the    taxpayer-. 

(2)  lu  the  ea^e  or  the  liability  of  a  tr  .ns- 
teree  of  a  transf.  ree  if  the  property  •'  '1»<' 
•axpayer.  within  one  year  after  Hit  '  »- 
piration  of  the  period  of  limiiatioi  for 
a-sw-s-sment  against  the  preceding  tran.sl..re«. 
but  only  If  within  thre-,  yestrs  after  the 
.xpiratlon  of  the  period  of  llmitati<  v.  for 
assest-raent   aRaln-st    the   taxpayer.  - 

.•xc.pt  that  If  before  the  expiration  -i  'lie 
period  of  limitation  for  the  u.s.s«-ssmcnt  Oi 
thi'  liability  of  th"  transfeprc  .i  court  pro- 
ceeding for  the  collection  of  the  tax  or 
liability  In  respe<'t  thereof  has  be--!'  '-  '"^ 
against  the  taxpayer  or  last  pieced :i  . 
feree  n\spi'Ct Ivrly  then  the  period  oi  i  .i..- 
tation  for  a.ssesMnent  of  the  liability  oJ  the 
tmnsderee  shall  expire  one  year  after  the 
return  ot  execution  in  the  court  proceeding 

(31  In  the  case  of  the  liability  of  a  tidu- 
ciary  not  later  than  one  year  after  the 
llablinv  arises  or  not  later  •bar  the  ex;  .ni- 
tion  of   the  period  for  collection  of  Uie  tax 


in    respect    of    which    such    liability    arises, 
wli    lic'wr   Is  the  later, 

,4  Where  before  the  expiration  of  the 
tune  prescribed  In  paragraph  (1),  (2),  or 
l3)  f  .r  the  assessment  of  the  liability,  both 
the  rommissioner  and  the  transferee  or 
fldu  .ary  have  consented  in  writing  to  Xia 
as.<.e  -inent  after  such  time,  the  liability  may 
be  a  seiised  at  any  time  pnor  to  the  explra- 
tlor;  ••'.  the  period  agreed  up>on.  The  p>enod 
sii  .  -e.  d  upjn  may  be  extended  by  sulise- 
q.j.  '  ■  agreements  in  writing  made  before 
th.'  .xpiratlon  of  the  period  previously 
agrc' d  upon, 

fci  Period  for  as<wsf7rwnt  against  tax- 
pay  f-'or  the  purposes  of  thLs  section.  If 
the  taxpayer  Is  deceased,  or  in  the  case  of  a 
corporation,  has  temnJiiated  Its  existence,  the 
period  of  limitation  for  ;us.s<>ssment  against 
Uie  'axpayer  shall  be  the  period  that  would 
be  11.  effect  had  death  or  UTmlnatlon  of 
fn.s'ence   not  occurred 

Su^peiunon  of  running  of  statuic  of 
limi.attnnj,  -  Tlie  running  of  the  statute  of 
llri;t:ition.s  upon  the  ;i.s.se.ssment  of  the  lia- 
bilit  '.  a  transferee  or  fiduciary  shall,  after 
the  :  ..iilmg  to  the  transferee  or  fiduciary  of 
the  t)  'tice  provided  for  in  section  272  lai. 
be  -i-pended  for  the  p<"nod  during  which 
the  Commissioner  is  prohibited  from  mak- 
ing 'he  a.ss«-ssmi  nt  in  respn'ct  of  the  liability 
of  the  transferee  or  fiduciary  (and  m  any 
event  If  a  prcx-eedini;  in  respt'ct  of  the  lia- 
bilit  :s  placed  on  the  docltet  of  the  Board. 
UEt.  "fie  oeciMon  of  the  B<jard  becomes 
ftna.  1     and   for  sixty  days  thejeafter 

o  Address  for  notire  of  Itabihtv — In  the 
ab..-'  I'ce  of  notice  to  the  Commissioner  under 
sect,  m  312  (hi  of  the  existence  of  a  fldu- 
ciar\  rplation.slup.  notice  of  liability  enforce- 
abl.  under  this  srctluii  in  resp«'Ct  of  a  tax 
inii>  sed  by  this  title,  if  mailed  to  the  p)er- 
»cn  -ubject  to  the  liability  at  his  last  known 
address.  sh.Ul  be  sufficient  for  the  purposes 
of  'ills  title  even  if  such  person  Is  deceased, 
or  IJ  under  a  legal  disability,  or  in  the  case 
of  a  corporation.  luv-s  terminati-d  Its 
existence 

lO  Definttion  or  trarusferee'  — As  used  in 
this  'section,  the  term  transferee  "  Includes 
heir    legat'^e,   devi.see.   and   distributee. 

Akt.  311-1.  Clainus  in  cases  of  trans- 
ferred assets. — The  amount  for  which  a 
tran.sferee  of  the  property  of  a  taxpayer 
is  liable,  at  law  or  in  equity,  and  the 
amount  of  the  personal  liability  of  a 
fldU(^iar>'  under  s»x'tion  3467  of  the  Re- 
vl;;e<i  Statutes^  as  amended.  In  respect 
of  any  Income  tax  Imposed  by  the  Act 
•  paragraph  48  of  the  Appendix  to  these 
regulations),  whether  shown  on  the  re- 
turn nf  the  taxpayer  or  determined  as  a 
deficiency  in  the  tax.  shall  be  assessed 
agaiiKst  such  transferee  or  such  fiduciary. 
as  the  case  may  be,  and  collected  and 
paid  in  the  same  manner  and  subject 
to  the  .same  provisions  and  limitations 
as  in  the  case  of  a  deficiency  in  a  tax 
linjinsed  by  tht>  Act.  except  as  herein - 
aft.  I  provided.  Tlie  provisions  relating 
to  delinquency  in  payment  after  notice 
and  demand  and  the  amount  of  inter- 
est attaching  btx^ause  of  such  delin- 
quency, the  authorization  of  distraint 
an.l  proceedings  in  court  for  collection, 
the  prohfbilion  of  claims  for  abatement 
and  cialms  and  suits  for  refimd,  the  fll- 
inr  of  a  petition  with  the  Board  of  Tax 
Ar')oa!s,  and  the  filing  of  a  petition  for 
review  nf  the  Board's  decision,  are  in- 
clud.  d  in  the  sections  and  articles  re- 
latinu'  to  deficiencies  In  tax  imposed  by 
Tirlr  I. 

Th.'  term  "tran-sieree"  as  used  in  this 
article  includes  an  heir,  legatee,  devisee, 


distributee  of  an  estate  of  a  deceased 
person,  the  shareholder  of  a  dissolved 
corporation,  the  assignee  or  donee  of  an 
insolvent  person,  the  successor  of  a  cor- 
poration, a  EJorty  to  a  reorganization  as 
defined  in  section  112,  and  all  other 
classes  of  distributees. 

The  period  of  limitation  for  assess- 
ment of  the  liability  of  a  transferee  or 
of  a  fiduciary,  referred  to  in  the  first 
paragraph  of  this  article,  is  as  follows: 

<  1 )  In  the  case  of  the  liability  of  an 
initial  transferee  of  the  property  of  the 
taxpayer  one  year  after  the  expiration 
I  of  the  period  of  limitation  for  assess- 
ment against  the  taxpayer  isee  sections 
275-2771 ; 

'2)    In  the  case  of  the  liability  of  a 
transferee  of  a  transferee  of  the  prop- 
erty of  the  taxpayer,  one  year  after  the  ' 
expiration  of  the  period  of  limitation  for 
assessment  against  the  preceding  trans-  , 
feree.  or  three  years  after  the  expiration  : 
of  the   period   of   limitation   for   assess-  | 
ment  against  the  taxF>ayer,  whichever  of  I 
the   two   periods    <the    1-year   period   or' 
the  3-year  jaeriod)  first  expires: 

1 3)   If  a  court  proceeding  against  the  I 
taxpayer    or    last    preceding    transferee  \ 
for  the  collection  of  the  tax  or  liability  \ 
in  respect  thereof,  respectively,  has  been 
begun  within  the  period  of  limitation  for 
the   bringinp   of   .suc^   proceeding,   then 
within  one  year  after  the  return  of  exe- 
cution in  such  proceeding;  and 

'4 1  In  the  case  of  the  liability  of  a 
fiduciary,  not  later  than  one  year  after 
the  liability  arises  or  not  later  than  the 
expiration  of  the  E>eriod  for  collection  of 
the  tax  in  respect  of  which  such  liability 
arises,  whichever  is  the  later. 
!  '5)  If  before  the  expiration  of  the 
I  time  prescribed  in  section  311  (b)  il), 
'  1 2 1  or  '  3 »  for  the  assessment  of  the  lia- 
bility of  a  transferee  or  fiduciary.  tx)th 
the  Commissioner  and  the  transferee  or 
fiduciary  have  consented  in  writing  to 
the  assessment  of  the  liability  after  such 
time,  the  liability  may  be  a;ssessed  at  any 
time  prior  to  the  expiration  of  the 
period  agreed  upon.  The  period  so 
agreed  upon  may  be  extended  by  subse- 
quent agreements  in  writing  made  before 
the  expiration  of  the  period  previously 
agreed  upon. 

For  the  purpose  of  determining  the 
period  of  limitation  for  assessment 
against  a  transferee  or  a  fiduciary,  if  the 
taxpayer  is  deceased,  or.  in  the  case  of  a 
corporation,  has  terminated  its  exist- 
ence, the  period  of  limitation  for  assess- 
ment against  the  taxpayer  shall  be  the 
period  that  would  be  in  effect  had  the 
death  or  termination  of  existence  not 
occurred. 

K  a  notice  of  the  liability  of  a  trans- 
feree or  the  liability  of  a  fiduciary  has 
been  mailed  to  such  transferee  or  to  such 
fiduciary  under  the  provisions  of  section 
272  (a),  then  the  running  of  the  statute 
of  limitations  shall  be  suspended  for  the 
IJeriod  during  which  the  Commissioner  is 
prohibited  from  making  the  assessment 


in  respect  of  the  liability  of  the  trans- 
feree or  fiduciary  (and  in  any  (Vtiit,  if 
a  proceedinR  in  resp^-ct  of  the  liability  is 
placed  on  the  d(x;kel  of  iht  Board,  until 
the  decision  of  the  Board  btcome.s  liiiLil ' . 
and  for  60  days  thereafter. 

Sec.  312  Notice  nf  fiduciary  reUiti^  nslnp  — 
(a)  FidiLCiary  of  taxpayer-  Upon  notice  to 
the  Commissioner  that  p.ny  person  is  ac^nig 
in  a  fiduciary  cajjacity  such  fiduciary  shall 
assume  the  powers,  right*,  duties,  and  privi- 
leges of  the  taxpayer  m  respect  ol  a  tax 
imposed  by  this  title  (except  as  other'wis? 
speciflcaUy  provided  and  except  that  the  tax 
shall  be  collected  from  ihc  estate  01  the  ta.x- 
payer) .  until  notice  is  gnen  that  .he 
liduciary   capacity   has  terminated 

(b)  Fiduciary  of  transivrec  -  Up  n  not,ce 
to  the  Commissioner  that  any  pers'  n  is  act- 
ing in  a  fiduciary  capacity  for  a  person  .sub- 
ject to  the  liability  specified  m  section  311, 
the  fiduciary  shall  assume,  on  bclialf  u\  such 
person,  the  powers,  rights,  duties  and  privi- 
leges of  such  person  under  .-ucl:  s\»clion 
(except  that  the  llRbility  shaU  be  cjllected 
from  the  estate  of  such  person),  until  notice 
is  given  that  the  fiduciary  capacity  has  ter- 
minated. 

(c)  Manner  or  riofu-r.- -Nonce  under  sub- 
section (a)  or  (ta)  shall  be  given  in  accord- 
ance with  regulations  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary. 

Art.  312-1.  Fiduciaries. — As  .soon  as 
the  Commissioner  receives  notice  th.t  a 
person  is  acting  in  a  fiduciary  capacity. 
such  fiduciary  must,  except  as  other- 
wise specifically  provided.  a.s5unie  ihe 
powers,  rights,  duties,  and  privileges 
of  the  taxpayer  with  re.sixct  to  in- 
come tax  imposed  by  Title  I.  If  the  pe;  - 
son  is  acting  as  a  fiduciary  for  a  tran.s- 
feree or  other  person  subject  to  the  lia- 
bility specified  in  section  311.  .such 
fiduciary  is  required  to  a.s5umc  the 
powers,  rights,  duties,  and  privileges  of 
the  transferee  or  other  person  under 
that  section.  The  amount  of  the  tax  or 
liability  Ls  ordinarily  not  collectible  from 
the  personal  estate  of  the  fiduciary  but 
is  collectible  from  the  estate  of  the  tax- 
payer or  from  the  estate  of  the  trans- 
feree or  other  person  subject  to  the  lia- 
bility specified  in  section  311.  The  "no- 
tice to  the  Commissioner"  provided  for 
in  section  312  shall  be  a  written  notice 
signed  by  the  fiduciary  and  filed  with 
the  Commissioner.  The  notice  miLst 
state  the  name  and  address  of  the  per- 
son for  whom  the  fiduciaiy  is  acting, 
and  the  nature  of  the  liability  of  such 
person:  that  is.  whether  it  i.s  a  liability 
for  tax.  and.  if  so.  the  year  or  years  in- 
volved, or  a  liability  at  law  or  in  equity 
of  a  transferee  of  properly  of  a  lax- 
payer,  or  a  liability  of  a  fiduciary  imdcr 
section  3467  of  the  Revised  Statute.s.  .is 
amended  <p>aragraph  48  of  the  Appendix 
to  these  regulations) ,  in  respect  of  the 
payment  of  any  tax  from  the  estate  of 
the  taxpayer.  Any  such  written  notice 
which  has  been  filed  with  the  Commis- 
sioner since  the  enactment  of  the  Reve- 
nue Act  of  1926  shall  be  considered  as 
sufficient  notice  to  the  Commis.sinner 
within  the  meaning  of  section  312.  Un- 
less there  is  already  on  file  with  the 
Commissioner  satisfactory  evidence  of 
the  authority  of  the  fiduciary  to  act  for 
such  person  in  a  fiduciary  capacity,  such 
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evidence  must  be  filed  with  and  made  a 
part  of  thf  notice.  If  the  fiduciary  ca- 
pacity exists  by  order  of  court,  a  certified 
copy  of  the  order  may  be  regarded  as 
such  satisfactory  evidence.  When  the 
fiduciary  capacity  ha>s  terminated,  the 
fiduciary  in  order  to  bo  rf^lieved  of  any 
further  duty  or  liability  as  such,  must 
file  with  the  Commissioner  written  no- 
tice that  the  fiduciary  capacity  has  ter- 
minated as  to  him,  accompanied  by  sat- 
isfactory evidence  of  the  termination  of 
Uie  fiduciary  capacity.  The  notice  of 
termination  should  state  the  name  and 
address  of  the  person,  if  any,  who  has 
been  substituted  as  fiduciary 

If  the  notice  of  the  fiduciary  capacity 
described  in  the  preceding  paragraph  is 
not  filed  with  the  Commissioner  prior 
to  the  sending  of  notice  of  a  deficiency 
by  registered  mail  to  the  last  known  ad- 
dress of  the  taxpayer  isee  section  272 
<a>  >,  or  the  last  known  address  of  the 
transferee  or  other  person  subject  to  lia- 
bility I  see  section  311),  no  notice  of  the 
deficiency  will  be  sent  to  the  fiduciary. 
In  such  a  case  the  sending  of  the  notice 
to  the  last  known  address  of  the  tax- 
payer, transferee,  or  other  person,  as 
the  case  may  be.  will  be  a  sufficient 
compliance  with  the  requirements  of  the 
Act,  even  though  such  taxpayer,  trans- 
feree, or  other  person  is  deceased,  or  is 
under  a  legal  disability,  or.  In  the  case 
of  a  corporation,  has  terminated  its  ex- 
istence. Under  such  circumstances  if  no 
petition  is  filed  with  the  Board  of  Tax 
Appeals  before  the  expiration  of  90  days 
from  the  sending  of  the  notice  to  the 
taxpayer,  transfer*^,  or  other  person,  the 
tax.  or  liability  under  section  311,  will 
be  assessed  immediately  upon  the  ex- 
piration of  such  90-day  period,  and  de- 
mand for  payment  will  be  made  by  the 
collector.  The  term  ■fiduciary"  is  de- 
fined in  section  901  'a'  *6>  to  mean  a 
guardian,  trustee,  executor,  administra- 
tor, receiver,  conservator,  or  any  person 
acting  in  any  fiduciary  capacity  for  any 
person. 

This  article,  relating  to  the  provisions 
of  section  312.  shall  not  be  taken  to 
abridge  in  any  way  the  powers  and 
duties  of  fiduciaries  provided  for  in  other 
sections  of  the  Act. 

CHAPTER    XXXIII 

Ov^payrrwnts 

Supplement  O — Overpayments 

Src  321  Ovrrpat/ynemt  of  tnstaUment 
If  thp  taxpayer  has  paid  as  an  Installment 
of  the  tax  more  than  the  amount  deter- 
mln«>cl  to  be  the  correct  amount  oX  such 
Installment,  the  overpayment  shall  be  cred- 
ited again.st  the  unpaid  Installments.  If  any 
If  the  amount  already  paid  whether  or  not 
on  the  basis  of  in-stallments.  exceeds  the 
amount  determined  to  be  the  correct  amount 
of  the  tax.  the  overpKiyraent  shall  be  cred- 
ited or  refunded  a^  provided  In  section  322 

8bc  322  Retunils  aid  r^edit.r  (u>  Au- 
thoricaticn  -Where  thi-re  has  been  an  over- 
payment of  any  tax  miix^s.'d  hy  this  title. 
the  .unount  of  s-iirh  ovcnitivmeii*  .^hall  be 
cr»>dlted  air,\in<t  any  income  war-proflt!;,  or 
excesK-proh's  tax  or  InsttUlniP:.'  ther^'of  then 
due  fnin;  the  ta.xpay.-r  antl  M\y  balnJ-.re  shall 
be   H'lund.d   lmni"c!'.:it.iy   to   the   ta.\payrr. 


lb)  LtmiUitUm  on  allowavce. — (1)  Period 
>->f  nmifanon.- -Unless  a  claim  for  rredlt  or 
refund  Is  flJed  by  the  taxpayer  wtthin  three 
years  from  the  time  the  return  was  filed  by 
the  taxpayer  or  withm  two  years  from  the 
time  the  tax  was  paid,  no  credit  or  refund 
shall  be  allowed  or  made  after  the  expira- 
tion of  whichever  at  such  periods  expires  the 
later  If  no  return  is  tiled  by  the  taxpayer. 
then  no  credit  or  refund  shall  be  allowed 
or  made  after  two  years  from  the  time  the 
tax  was  paid.  un]es.s  tx'fore  the  expiration 
of  such  period  a  claim  therefor  l^  tiled  by 
the  taxpayer 

(2l  Limit  rm  amn^irU  of  rrrdtt  <rr  tp- 
^urul.— The  amount  of  the  credit  or  refund 
shall  not  exceed  the  portion  of  the  tax  paid 
during  tho  three  years  immediately  preced- 
ing the  rilins;  of  the  elaim.  or.  if  no  claim 
wa.s  m»xl.  then  during  the  three  years  im- 
mediately prect  ding  the  allowance  of  the 
credit    or    refund 

(c  I  fTerr  o/  p«-rtr!i>n  to  Buard  If  the 
Commi.ssioner  haw  mailed  to  the  taxpayer  a  ! 
notice  of  deficiency  under  section  212  (ai 
and  If  the  taxpayer  files  a  petition  with  the 
Board  of  Tax  Appenl.--  within  the  time  pr<"- 
-scribed  In  such  .subsection,  no  credit  or  re- 
fund in  respttn  of  the  tax  for  the  taxabl<' 
year  In  respect  of  which  the  Comtiu.sMoner 
has  determined  the  deficiency  shall  be  al- 
lowed or  made  and  no  suit  by  the  Unxpayer 
for  the  recovery  of  any  part  of  such  tax 
shall  be  instituU'd  in  any  court  except 

(  1  I  As  to  overpayments  determined  by  a 
decu-6lon  of  the  Board  which  has  become 
final,    and 

(2)  As  to  any  amount  coUected  m  excess 
of  an  amount  computed  in  accordance  with 
the  decision  of  the  Board  which  has  become 
final;    and 

(3 1  As  to  anv  amount  collected  jiter  the 
period  of  limitation  upon  the  beginning  of 
distraint  cr  a  proceeding  In  court  tor  col- 
lection has  expired;  but  in  any  stich  claim 
for  credit  or  refund  or  in  any  such  .suit  for 
refund  the  decision  of  the  Board  which  has 
become  final  as  to  whether  such  period  has 
expired  before  the  notice  of  deficiency  wai. 
mailed,   shall   be   conclusive 

(d)  Ot-eT-pcymrnf  friind  by  Boa-rd  If  the 
B<^iard  finds  that  there  is  no  deficiency  and 
further  flnd>  that  the  taxpayer  has  made  an 
overpayment  ot  tax  m  respect  of  the  taxable 
year  in  respect  of  which  the  Commi.sioner 
determined  the  deficiency,  the  Board  shall 
have  jurisdiction  to  determine  the  am;  unt 
of  such  overpayment,  and  such  amount  shaU. 
when  the  decision  of  the  Board  has  become 
final,  be  credited  or  refunded  to  the  taxpayer 
No  such  en'dit  or  refund  shall  be  made  of 
any  portion  of  the  tax  unless  the  Board  de-. 
leniunes  as  part  of  its  decision  that  such 
tx>rtlon  waa  paid  (li  within  three  years 
before  the  filing  of  the  claim  or  the  filing 
of  the  petition  whichever  is  earlier  or  (2) 
after  the  maUing  of  the  notice  of  deficiency 

(CI  Tax  unthheld  at  source  For  refund 
or  credit  In  case  of  excessive  withholding  at 
the  source    see  section   143   (f>. 

Art  322-1  Authority  for  abaievu-nt. 
credit,  and  refund  of  tax. — Authority  for 
the  credit  and  refund  of  any  overpay- 
ment of  any  income  tax  imposed  by 
Title  I  is  contained  in  section  322. 

Section  273  'J>  prohibits  the  filing  of 
Qlaim^s  for  abatement  by  taxpayers  with 
respect  to  asses-sments  of  Income  tax  im- 
posed by  Title  I 

Art.  322-2.  Credit  and  refund  adjust- 
ments.— Overassessments  and  overpay- 
ments of  income  taxes  will  be  adju.st<^d 
by  means  of  certificates  of  overasses.s- 
ment.  Cn^dits  or  refunds  of  overpay- 
ments on  th»'  t)asls  of  such  certificates  of 
overasse.ssment  may  not  be  allowed  or 
made,  however,  after  the  expiration  of 
the  .statutc^ry  period  of  limitation  prop- 
erly applicable  unless  prior  to  the  expira- 


tion of  such  period  a  claim  therrf'  :  )n 
FV)rm  843  ha.>  breii  fihxl  by  the  tii\:.  v,t. 
Tlie  claim,  together  with  appropriate 
^>uppo^ting  evidence,  mu^:  b?  filed  In  the 
office  of  the  collector  fur  thr  distrit'  in 
which  the  tax  wa."^  paid.  Wherv  an 
amount  of  tax  in  cxce.s.-^  of  that  properly 
due  has  b«"en  paid  by  a  wiihhnlftmg 
agent,  the  credit  or  r<  tunc!  ot  .sir  p  --.ss 
amount  shall  be  made  to  the  with;..  ...ng 
agent  unles.^  the  amount  of  such  lax  was 
actually  withheld  bv  Wv-  wi'i.l  ng 
agent.  iSee  .section  143  ifi.'  .\  in- 
terest in  caf*  of  credits  or  nfund-s.  sec 
.swtion  614  cf  the  Rf-venue  .^ct  of  1928. 
as  amtiided  by  .mx'Lu  n  B04  of  thi'  Rf.w-. 
nue  Act  of  1936  (parapiaph  4J  ol  the 
Appt-ndix  to  these  regulations*,  and  -j.'c- 
tion  177,  United  State.-.  Judicial  Co('..  as 
amended  by  s.-ction  615  of  tho  Iie\enue 
Act  of  1928  and  secuon  808  of  the  R^ve- 
nu.'  Act  of  1936  (paragraph  43  ol  the 
Appendix  to  the.se  regulation.'^). 

Art.  322  3.  Claims  Iot  refund  by  rnx- 
paurrs  —Claims  by  the  taxpayer  for  the 
lefundinR  of  taxes,  inten^st.  p<-nRlUes. 
and  addition-s  to  tax  erronwusly  or  ille- 
pallv  collected  shall  be  madf  on  Form 
843.  and  should  be  filed  with  the  col- 
lector of  inU'rnal  revenue.  A  .s»  p;i;ate 
claim  on  such  form  shall  be  niadc  for 
each  taxable  year  or  period. 

The  claim  must  set  forth  in  d«  tiul  and 

under  oath  each  ground  upon  whi.-h  a 

j  refund  is  claimed,  and  facts  .sufScient  to 

!  appri.se  the  Commussionor  of  the  •  x.ict 

basis  thereof.     No  refund  or  credit  will 

be   allowed  after   the   expiration   of   the 

.statutory  period  of  limitation  apph<  able 

!  to  the  filing  of  a  claim  therefor  ex;  opt 

upon   one   or   more   of   the   ground-  set 

forth  m  a  claim  filed  prior  to  th-    ex- 

'  piration  of  such  period.     A  claim  wl.ich 

j  does  not  comply  with  this  pjaragrap!;  '.vill 

not  be  con-sidered  for  any  purpos.    ;l.s  a 

;  claim  for  refund.     With  respect  to  '..m- 

]  itations  upon  the  refunding  or  crCvlitlng 

of  taxes,  see  article  322-7. 

If  a  return  is  filed  by  an  individual 
and  a  refund  claim  Is  thereafter  tiled 
by  a  legal  representative  of  the  deciM.-.cd, 
certified  copies  of  the  letters  test;unen- 
tary.  letters  of  administration,  or  >  ther 
similar  evidence  must  be  annexed  f'  the 
claim,  to  show  the  authority  of  the  '  xec- 
utor,  administrator,  or  other  fiduciar.-  by 
whom  the  claim  is  filed  If  an  t  vec- 
utor,  administrator,  guardian,  tru-stee, 
receiver,  or  other  fiduciary  files  a  re- 
turn and  thereafter  a  refund  claim  is 
filed  by  the  same  fiduciary,  dtxumt  •  ;;  ry 
evidence  to  e.«;tablish  the  legal  au'l;  v 
of  the  fiduciary  need  not  accompuii%  li** 
claim,  provided  a  statement  us  mad'  ;n 
the  claim  showing  that  the  return  -v-iS 
filed  by  the  fiduciary  and  that  the  ..it- 
ter  is  still  acting.  In  such  ca.'^es.  if  a  re- 
fund or  interest  is  to  be  paid,  lett-n 
testamentary,  letters  of  admit.i-tr.T 
or  other  evidence  may  b*'  requii'<. 
should  be  submitted  only  upon  the  ■  - 
ceipt  of  a  sp^-cifl'  requ«'.st  ther<  for  If 
a  claim  is  filed  by  a  fiduciap>-  o'hcr  thiin 
the  one  by  whom  the  return  was  fil-  d 


jjje  r  -  cessary  documentary  evidence 
shouh:  accompany  the  claim.  The  affi- 
davit may  be  made  by  the  agent  of  the 
pers*!.  assessed,  but  in  such  case  a 
powc!  of  attorney  must  accompany  the 

claiir. 

Che<ks  in  payment  of  claims  allowed 
^1  be  drawn  in  the  names  of  the  per- 
sons Mtitled  to  the  money  and  may  be 
5Pnt  'T  such  persons  in  care  of  an  at- 
tcrnev  or  agent  who  has  filed  a  power 
ft  attorney  specifically  authorizing  him 
to  io(  eive  such  checks.  The  CommLs- 
sionei-  may,  however,  send  any  such 
check  (iuect  to  the  claimarU-  In  this 
connection,  see  .section  3477  of  the  Re- 
vised statutes,  which  provides: 

Sec  ;<477  All  tran.sfers  and  a.ssignments 
inatli'  "I  any  claim  upon  the  United  States. 
or  of  oiy  P'^t  or  share  thereof,  or  Interest 
there.!  whether  absolute  or  conditional, 
jr.d  ^liatever  may  be  the  consideration 
t.len'  :  and  all  powers  of  attorney,  orders, 
or  oth'  r  authorities  for  receiving  pmyment 
ot  any  ^uch  claim,  or  of  any  part  or  slmre 
tJiere(  f  --luill  be  absolutely  null  and  void, 
unles:  they  are  freely  made  and  executed 
in  tlie  pres«-nce  of  at  least  two  attesting 
irltness«'s.  after  the  allowance  of  such  a 
tlaiir.  the  a.scertainment  of  the  amount 
due.  ;.t:d  the  l.ssulnt:  of  a  warrant  for  the 
paymei.t  thej-eof  Such  tran.sfers,  afisign- 
iie.'i's  and  powers  of  attorney,  must  recite 
the  ».t.-rant  for  payment,  and  mu-st  be  ac- 
Itnowledtred  by  the  person  making  thcnx 
tWi'ore  an  officer  having  authority  to  take 
icli.ni  •■^^cl^;ment.^-  of  deeds  and  shall  be 
wrtifi' d  by  the  officer;  and  it  must  appear 
by  th''  certlficAt.*-  that  the  oflRcer.  at  the 
time  if  the  acknowli-dtnnrnt.  read  and  fully 
«pla.:;ed  the  tnui.sfer,  .i.s,sii;iinient.  ur  war- 
rant :  attorney  to  the  j>erson  acknowledg- 
ing The  same. 

Th''  Commis.sioner  has  no  authority 
to  refund  on  equitable  grounds  penalties 
or  other  amoimts  legally  collected.  As 
10  claims  for  i"efund  of  suiru>  recovered 
ty  suit,  see  articles  322-4  to  322-6. 

.^F^  322^.  Claim  for  payvicnt  of 
Mginrnt  ohtoini'd  against  collector. — 
lai  A  claim  for  the  amount  of  a  judg- 
ment aeainst  a  colkx-tor  of  int<>rnal 
.'evenie  for  the  recovery  of  taxes,  penal- 
ties. (  r  other  sums  should  be  made  under 
oath,  (m  Form  843.  and  filed  directly 
w.th  'ho  Commissioner  of  Internal  Rev- 
enue. \Va.shinpton.  D.  C.  Two  certified 
ropic  of  the  final  judgment  and  a  cer- 
tifir;i'.  of  probable  cau.sc  shc>uld  be  at- 
■.^ch'  ;  to  the  claim.  If  the  payment  of 
court  costs  Is  claimed,  an  itemized  bill 
of  th-  court  costs  paid,  receipted  by  the 
cierk  'if  the  court,  .should  also  accom- 
pany 'lie  cliiim.  With  respect  to  th(>  cer- 
■>:Scri  •  of  probable  cau.se,  section  989  of 
-he  I  'Vised  Statutes  provides: 

Set  (>R9  When  a  recovery  l.s  h;vd  in  any 
Wit  IT  jiroreedini;  atramst  a  colloctor  or 
ather  flicer  of  thi-  re\enue  for  any  act  done 
^T  ti  .).  or  for  the  recovery  of  any  money 
'xact.  I  by  or  paid  to  him  and  by  him  paid 
"■to  tie  Tre;i.sury.  in  the  perform.-Lnce  of 
his  ri:;i,ial  duty,  and  the  court  certifies  that 
tberp  Arts  probable  cause  for  the  act  done 
by  ti  rollecior  or  other  officer,  or  that  he 
Wt»d  inder  the  directions  of  the  Secretary 
of  tli'  Treasury,  or  other  proper  officer  of 
the  I  ivernment.  no  execution  shall  is.su(- 
»g8!i,  •    such    collector   or   other   officer,    but 


the  amount  so  recovered  shall,  upon  final 
Judgment,  be  provided  for  and  paid  out  of 
the  proper  appropriation  from  the  Treasury. 

If  the  case  was  appealed,  two  certified 
copies  of  the  mandate  of  the  apF>ellate 
court  should  also  be  attached  to  the 
claim.  A  judgment  will  not  be  paid 
until  the  period  for  appeal  has  expired 
unless  a  stipulation,  signed  by  both  par- 
ties to  the  suit,  waiving  the  right  to  ap- 
peal, has  been  filed  with  the  clerk  of  the 
court,  and  two  certified  copies  of  such 
waiver  are  furnished  to  the  Com- 
missioner. 

'b)  If  the  judgment  debtor  shall  have 
already  paid  the  amount  recovered 
against  him,  the  claim  should  be  made  in 
his  name,  accompanied  by  two  certified 
copies  of  the  final  judgment,  and  an 
itemized  bill  of  the  court  costs  paid.  A 
certificate  of  the  clerk  of  the  court  in 
which  the  judgment  was  recovered  for 
other  satisfactory  evidence) ,  showing 
that  the  judgment  has  been  satisfied  and 
specifying  the  exact  sum  paid  in  its  sat- 
isfaction, should  accompany  the  claim. 
'See  fiu-ther  article  322-3.) 

Art.  322-5.  Claim  for  payment  of 
judcrment  obtained  in  United  States  dis- 
trict court  against  the  United  States. — 
A  claim  for  the  pasrment  of  a  judgment 
rejidered  by  a  United  States  district 
court  against  the  United  States  repre- 
senting taxes,  penalties,  or  other  sums 
.should  be  made  under  oath,  on  Form 
843.  in  duplicate,  and  filed  directly  with 
the  Commissioner  of  Internal  Revenue. 
Washington,  D.  C.  T^-o  certified  copies 
of  the  final  judgment  should  be  attached 
to  the  claim.  If  the  judgment  specifi- 
caUy  provides  for  the  recovery  of  costs, 
an  itemized  bill  of  such  court  costs  paid, 
receipted  by  the  clerk  of  the  coiwt, 
should  also  accompany  the  claim.  If 
the  case  was  appealed,  two  certified 
copies  of  the  mandate  of  the  appellate 
court  should  also  be  attached  to  the 
claim.  A  judgment  will  not  be  paid 
until  the  p>erlod  for  appeal  has  expired 
unless  a  stipulation,  signed  by  both 
parties  to  the  suit,  waiving  the  right  to 
appeal,  has  been  filed  with  the  clerk  of 
the  court,  and  two  certified  copies  of 
.such  waiver  are  furnished  to  the  Com- 
missioner. 

Art.  322-6.  Claim  for  pairrncnt  of 
judgm.cnt  obtained  in  the  Court  of 
Claims  agaiiwit  the  United  States. — A 
claim  for  the  payment  of  a  judgment 
rendered  by  the  United  States  Court  of 
Claims  against  the  United  States,  repre- 
senting taxes,  penalties,  or  other  sums 
should  be  made  under  oath,  on  Form 
843,  in  duplicate,  and  filed  directly  with 
the  Commissioner  of  Internal  Revenue. 
Washington,  D.  C.  accompanied  by  a 
certificate  of  judgment  issued  by  the 
clerk  of  the  court  and  two  copies  of  the 
printed  opinion  of  the  court,  if  an 
opinion  was  rendered.  A  judgment  will 
not  be  paid  until  the  period  for  appeal 
has  expired  unless  a  stipulation,  signed 


by  both  parties  to  the  suit,  waiving  the 
right  to  apF>eal.  has  been  filed  with  the 
clerk  of  the  court,  and  two  certified 
copies  of  such  waiver  are  furnished  to 
the  Commissioner. 

Art.  322-7.  Limitations  upon  the  crcdit- 
inq  and  refunding  of  taxes  paid. —  la) 
Unless  a  claim  for  credit  or  refund  is 
filed  within  three  years  from  the  time 
the  return  was  filed  by  the  taxpayer  or 
within  two  years  from  the  time  the  tax 
was  paid,  the  Commissioner  is  pro- 
hibited from  allowing  or  making  a  credit 
or  refund  of  income  tax  imf>osed  by 
Title  I  after  both  periods  have  expired. 
If  no  return  is  filed  by  the  taxpayer,  the 
Commissioner  is  prohibited  from  allow- 
ing or  making  a  credit  or  refund  of  such 
tax  after  two  years  from  the  time  the 
tax  was  paid  unless  before  the  expira- 
tion of  such  2-year  period  a  claim  there- 
for is  filed.  The  amount  of  the  credit 
or  refund  in  any  case  shall  not  exceed 
the  portion  of  the  tax  paid  during  the 
3-year  period  immediately  preceding  the 
date  of  the  allowance  of  the  credit  or 
refimd.  or,  if  the  credit  or  refimd  is 
based  upon  a  claim,  the  amount  of  the 
credit  or  refund  shall  not  exceed  the 
portion  of  the  tax  paid  during  the  3- 
year  p>criod  immediately  preceding  the 
date  of  filing  such  claim.  The  provi- 
sions of  this  paragraph  are  subject  to 
the  exceptions  provided  in  paragraph 
lb)  of  this  article. 

<b)  In  any  case  where  a  person  hav- 
ing a  right  to  file  a  petition  with  the 
Board  of  Tax  Appeals  with  respect  to 
a  deficiency  in  income  tax  imposed  by 
the  Act  files  such  petition  within  the 
prescribed  time,  no  credit  or  refund  of 
the  tax  for  the  year  to  which  the  defi- 
ciency relates  shall  be  allowed  or  made, 
and  no  suit  for  the  recovery  of  any 
part  of  such  tax  shall  be  instituted  by 
the  taxpayer,  except  that — 

il>  If  the  Board  finds  that  there  is 
no  deficiency  but  that  the  person  has 
overpaid  his  tax  for  the  year  to  which 
the  notice  of  deficiency  relates,  and  the 
decision  of  the  Board  as  to  the  amount 
overpaid  has  become  final  '  .see  section 
1005  of  the  Revenue  Act  of  1926>,  the 
overpayment  shall  be  credited  or  re- 
funded, but  no  such  credit  or  refund 
shall  be  made  of  any  portion  of  the  tax 
unless  the  Board  determines  as  part  of 
its  decision  that  such  ixirtion  was  paid 
'A'  not  earlier  than  three  years  before 
the  filing  of  the  refund  claim  therefor 
or  the  filing  of  the  petition,  whichever 
event  occurs  first  in  point  of  time,  or 
if  no  claim  is  filed,  not  earlier  than  three 
years  before  the  filing  of  the  petition, 
or  'Bi  after  the  mailing  of  the  notice 
of   deficiency. 

'2)  In  the  case  of  a  jeopardy  assess- 
ment made  under  section  273,  if  the 
amount  which  should  have  b«en  asse.s.sed 
as  determined  by  a  decision  of  the  Board 
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which  has  become  final  Is  less  than  the 
amount  alrrady  collected,  the  excess 
payment  shall  be  credited  or  refunded 
subject  to  a  determination  being  made 
by  the  Board  with  respect  to  the  time 
of  payment  as  stated  in  'b^  '1>  of  thus 
article. 

(3i  If  the  amount  of  the  deficiency 
detrrminod  by  thf  Board  'in  a  ca.<e 
where  col  left  ion  ha>  not  been  stayed  by 
th(>  filing'  cf  a  bond'  Is  di.-^allowed  in 
whole  or  m  part  by  the  revirwmv:  court. 
then  rho  overpayment  resultinK  from 
sui-h  di.sailowance  .sliall  b»'  credited  or 
refunded  without  th-'  making  of  claim 
therefor  subject  to  a  determination  b«-- 
inR  made  by  rhe  Board  with  resp^'ct  to 
the  time  of  payment  as  stat^-d  in  ib»  '1> 
of  thi'^  article.  '  Sre  section  1001  idi  of 
the  Revenue  Act  of  1926.  as  amend-d. 
pani«raph  13  of  the  Appt^ndix  to  thes.- 
regulations.' 

'4'  Where  tht^  amount  rullrct.d  is  in 
exce,s.s  of  the  amount  cumput.'d  in  ac- 
cordanc  with  the  decision  of  the  Board 
which  has  become  final,  the  exrr.s.-  pay- 
ment shall  be  credited  or  refunded  with- 
in the  period  of  limitation  provided  in 
section  322   'b' 

'  5 1    Where     an     amount     i>     collected 
after  the  stiitutory  period   of   limitation 
upi:)n    the    begmnin!,'    of    distraint    or    a 
proceeding    in    court    for    collection    has 
expired  'see  articL-  275-2 >.  the  taxpayer  . 
may    file    a    claim    for    rtrfund    of    the  ; 
amount  so  coUected  within  the  jx^nod  of  | 
limitation    provided   m   section   322    'b' 
In    any   such   ca.sp.    the   decision    of    the  i 
Board  as  to  whether  the  .statutorv  p»-nod  i 
upon  collection  of  the  tax  rxpired  before 
notice  of  the  deficiency  wius  maiU-d  shall. 
when    the    decision    becomes    final,    be 
conclusivp. 

Art.    322  8.  Creditina   of   accounts    of 
collectors  in  cases  of  assessmejits  agairuit 
several  persons  cvermp  same  liahdity  — 
If  assessments  have  been  made  against 
several    persons   covering    the    same   tax 
liability,   and  payment  of   such  liability 
by  one  or  more  of  .such  pers<jns  has  be>'n 
duly  certified   to   the  Commissioner.  th*> 
CommLssioner.  for  the  purp<\se  of  tem- 
iwrarily  reluning  the  colU'ctor  from  lia- 
bility under  secUon  3218  of  the  Revised 
Statutes,    may    authon/*'    lum    to    take 
credit   temporarily   with   respeit    to    the 
ass*^ssmenus  not  sptxifically  p.ud      Such 
action,  however,  .^hall  not  con.->tifut<-  an 
abatement   and  shall  not   di>charg.    the 
Uabilit.y  of  the  perscn.s  coficenitd 
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IsE-ALl  Gtn-  T    Hk:;kkinc 

Covimissu>nrr  i>'  Irt'rrrnl  Krr^'"ur 

Approved     Febiuarv  7    \:>S9 

H     MORCENTTHU     Jr  . 

Scerftarv  of  the  Treasury. 


CORRECTION  OF  ERRORS  IN  SCHEDULES  OF 
APPROVED  SUNTMUM  PRICES  FUR  DISTRICTS 
NOS.    7    AND    8 

Order 

It  appearmg  that  in  tiie  schedule  of 
minimum  prices  approved  by  the  Com- 
massion  for  District  No  7,'  being  thf 
Appendix  to  the  Findings  of  the  Corn- 
nussion  m  the  abov^'-.-ntitled  mattei. 
the  coal  of  t*ie  Carter  Coal  Conipany  m 
Si?.'^  Group  -5  prtxiuced  at  the  Can>tU 
c5  Mine,  =4  Sub-distnct,  in  the  War 
Cn-t'k  S.  am.  by  reason  of  a  typographi- 
cal error,  was  classified  as  "A"  mstead  of 
Class  -D."  as  urikunally  proposed  by  the 
Board  and  a.s  found  by  the  Cummi.-Mon, 
<Lnd 

It  further  app^virint;  tlLit  in  the  .sched- 
ulf  of  nr.runium  prices  approved  bv  the 
Cunmio-Mun  for  District  No.  8."  b<Mni;  the 
Apipt-ndix   to   th>    Pinduig.s  of  the  C-in- 
miSvMon  for  District  No   8.  the  coal  of  thf 
West    Vircinia  Coal  and  Coke  Corpiua- 
Uon's  EariuiK  Mine  m  Si^e  Gn.up  26.  by 
reason    of    a    typ<u-i  aphu  .il    error.    vi.a^ 
c!a.ss:P..'d  "G"  insttad  of    J"  as  the  Siime 
\vx>   ri'.wdified  by  the  Comnus.sion   m  its 
Finding.-  entered  herein,  .md 
1      It  further  appearing  that  m  .-.aid  .-^ched- 
ule  of  minim. im  prices  fcr  Dustnct  No    8. 
j  the  coa^  of  the  Ajax  Coal  Cc^inpany  u\ 
I  Size  Groups  21  to  25.  both  inclusive,  were 
classified  .us    k"  instt^id  of    L,"  a.s  modi- 
I  flfd  by   the  Commi.N-ion   in   its  Endings 
i  and 

It  fur'lier  appearing  that  m  the  .-aid 
schedule  of  minimum  pnros  for  District 
No  8.  the  coaLs  of  the  Red  Jacket  Coal 
(.corporation  m  Si7^  Group  26.  by  reason 
of  typotrraphical  errors,  were  given  no 
cla-ssifii  ation.  although  the  Commission 
found  that  these  coals  .-houid  be  clas.sified 
as  follow.-  Mit<hell  Branch  Mine.  J": 
Junior  Mine.  ■K".  -~  5  Min-v  N".  -  6 
Mine.  'F  .  r  32  Top  Mine.  "M";  and  - 
32  Bntom  Mine,     K  " 

.N'nu-  tnereUirr  V  is  ordered  that  the 
scliedule  of  minimum  prices  approved  by 
the  CiunruLssion  for  Distnct  No.  7,  to 
serve  as  the  ba.sis  for  coordination,  b* 
and  the  .same  is  hereby  corrected  by 
chang-nt:  the  c:.issi!icaiion  therein  ap- 
jx-ai-mg  for  Si/.e  Gmup  fi  of  the  Caretta 
Mine  of  the  Carter  Coal  Company  from 
Cla.ss  "A"  to  Class     D."  and 

It  is  further  ordered  that  tlir  .-chedu'a 
of  minimum  prices  approvi-d  by  the  Coni- 
mi.ssion  for  Di-trict  No  8  to  serve  a.>  n 
ba-is  for  coordinatnm,  be  corrected  in 
th."  fo.ldw.nt:  respects: 

Tile  c!a.->siflc.itum  of  the  West  Virginia 
Coal  and  Coke  Corporation's  Earling 
Mine  in  Si/.e  Gnnip  26  b»'  and  the  .same 
is  hereby  changed  from  "G"  to   'J." 


The  classification   of   Sm-  Go  up,,  21 
to  25,   both   inclusive,    produced   at    thf 
Ajax  Mine  of   the  Ajax  Coal  Co-:;  oy, 
be    and    the    same    are    ht  I'bv 
from  Clas.sificaUon  'K"  to  Cla 
■•L." 

The  following  mines  of  the  R^' 
Coal  Cnrp<iration   in  Siz.e  Groi;- 
classified    as    follow-      Mi'chell    Branch 
Mine.  'J".   Junior   Mine.  '  K";    rfi  ^^^^. 
•■N";    r6  Mine.  "P":    ."  32  Top  M.r,.  .    .M'. 
r32  Bottom  Mine.     K  " 

Tile    S<HTetary    of    Ui-    C'  i.  n  Is 

hereby  directed  to  caii.-t.   a  i    ;        .  :ht.s 
Order  to  b«    included  m  the  docket  cor- 
tainini;  the  recdrd  of  the  pKu-' 
the  matttr  of  the  propo.sal  ol   o         .... 
i  prices    by    tJie   District    Boards   for  Dl.-^ 
!  tnct.N  Nos   7  and  8  in  G«  nera!  D 
15,  and  shall  cau.s«>  a  copy  cl  U. 
to  b"  publi.-htd  forthwith  in  the  FroEiut 
REc.isTF.n    and  shall  cause  a  copy  1,  i.of 
to   be    mailed    to   the   Secretary   >:    ..irh 
District  Rard.  to  ea(  h  code  mcinb'T  In 

Dis'rKt.s  Nos    7  and  8.  to  th-"  C 

Coui\s»I,  and  to  all  parti- .- 
tiltd  th- ir  appearances  m  the  heani;: 
relatmi;  to  the  proposals  submilicd  by 
the  District  B*  ards  for  Districts  No?;.  7 
and  8.  and  -hall  cause  a  copy  hereof  to 
b»'  made  available  for  in-i)<-c»lon  n*  thp 
office  i;I  tlie  Secretary  of  the  Ci  .•;::. i:-- 
sion.  Washington.  D  C  .  and  at  the  office 
of  each.  Statistical  Bureau  of  the 
Commission 

By  ord-T  of  the  Commi.ssioii. 

Dated  thi-  8th  day  of  February,  11)39. 

I  SEAL  ,        F.   WiTCUER  MtCULLOCGH, 

Secntary. 


F    M    Doc    39  4H3,   Filed.  Febrxiary  10.  19». 
10  (i.T    a     in 


.\oticis 


[F    R    IXc     'i>  4:>.'     K.led    February  7,  1939, 

4    01  p   ra.) 


=  4  F   R    1(17  ni 
■4  F   H     ■.28  in. 


DKI'AHTMKM   OF  TIIK  IMKKIHR. 
National   Uitiiminous  (  oal  ('omini!«- 
sion. 

,1).  ckrt  N>)    4   FTJl 

Areri'ATioN  of  Smokeleps  Coai   C  rro- 

RATION      FOR     PROVTSIONM       .^PPROX  M     A.S 

M\KKrnNc.  Agency 

PETITION  FOR  APPROVAL  OF  iHAN(.ls  IN 
FOKMS  OF  CONTRACTS  PETWFEN  THF  «  OR- 
PORTATION  AND  PPOnfi  ERS  ANP  sfB- 
AllENTS 

Notice  and  Order  U"-  H.artnq 
Til-'    p*^titioner    above-n.uned,    h.iunfr 
on   th  ■   25th   day  of  Januarv    \^y    '  '■'- 
Its   p-tition   for  approval  ot    eh.-.:  ■'-■ 

forn:.   of   contracts   U'twe-ii   the   copo- 
ration    and    prexlucers    aiui    s'l'' 
S'odcr  !,s   }i,rrby  given   That    M. 
en* i; led   matter   i>  assign- d   f   ; 
b«'fore  an  Ex.iminer  of  the  Colon.     •■  ■■ 
on   the    Ist    day  of  Man  h.   H>39.  ai   ten 
o'clock  a   m  .  at  th-'  hearing  room  «  i  'he 
Ci'inmi.ssion.  Walker  Building.  734   l.-)'n 
S're.'t.    N     W.    Washington.    D.    C      a; 
which  tim-    and  pla-e  mt.-rested  pHtue? 
will    be    afford-'d    an    opportunity   Ic    DC 
heard. 


Ti,.  .s,  cretary  of  the  Commission  is 
forthw.lh  directed  to  mail  a  copy  of  this 
Notice  I  f  Hearing  to  the  petitioner 
above-:. -'rned.  to  the  Secretary  of  each 
Distnc'  Board,  and  to  the  Consumers' 
Coiuisel,  and  shall  cause  a  copy  to  be 
piiblL-hed  in  the  Federal  Register. 

A  <  i'v  of  the  aforesaid  petition  is  on 
fllf  and  available  for  in-spection  by  in- 
terested parties  at  the  oflRce  of  the  Sec- 
retary of  the  Commis.sion. 

By  order  of  the  Commission. 

Dated  at  Washington.  D.  C.  tlii^i  8lh 
day  of  Febru.iry.  1939. 

[SEAL/        F    WlTCUER  McCrLLOtTGII, 

Secretary. 

|F   R    Doc.  39-488.   Filrd.  FcbTuvsy   10.   1939. 
10:06  a.  m.| 


enue,  and  shall  cause  a  copy  hereof  to 
be  filed  and  made  available  for  insp)ec- 
tion  at  each  of  the  Statistical  Bureaus 
of  the  CommissiorL 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February.  1939. 

(SEAL J      F.   WiTCHER  McCULLOUGH, 

Secretary. 

[F   R    Doc.  39  480.  Filed.  February  10,  1939; 
10,04   a.   m.  I 


Order  in  the  Mattfr  of  the  Aptitca- 
TioNs  FOR  Exemption  I'nder  the  Sec^ 
OND  Paragraph  of  Section  4  A  uf  the 
BnrMiNous  Coai,  Act  of  1937 

0  &  I  C'nil  Cn  Attica.  Ii.n\i  '  D<Kkct 
Ko  262-FD'  :  Stub  C'KiI  C<>  .  HiL^sep.  Imoa 
iDOcket  No.  366-FI)<  :  C'-dar  Bluff  Cr>al 
Cn.,  Hamilton.  I'lvxi  'Docket  No.  367- 
FD' .  Rincley  C'>al  Co..  KnoxviUe.  h>ua 
iDockrt  No.  377-FD^  :  Melcher  C<xil 
Co  Aftwa.  Iowa  >  D>ckrt  .Vo.  38H  FD>  : 
Valley  Fr,rn,-  C"al  Co..  Hamilton,  hixva 
iDockit  ,V  ^  3H7-Fn'  :  Pike  Coal  Co..  Des 
Mo^ney  /n;:M  '  D  nk'-f  A'o.  395  FD'. 
Standwd  C'>nl  C"  .  Dillas.  Hnca  ^Docket 
No.  397-FD'  :  Oakdale  C'.al  Co..  Indian- 
(ia.lniia  'Doikrt  No.  3yS-FD);  Hidden 
Hollou  Coa/  Co..  Hamilton.  Iowa  (Docket 
No.  40I/-FD'  ;  Walnut  Valley  Coal  Co.. 
Pratrii-  City,  /ouv:  'Docket  No.  402-FD^  ; 
National  Coal  Co  .  Maryr^ville,  loiixi 
'Docket  No    409-FD) . 

At  a  regular  se.s.sion  of  the  National 
Btimmous  Coal  Commission  held  in  its 
offices  in  Washington,  D.  C,  on  the  8th 
day  of  ?^bruary  1939. 

It  ;ipi>'aring  that  the  above  named 
applicants  having  heretofore  filed  with 
the  Commission  their  respective  appli- 
cations lor  exemption  from  the  provi- 
sions of  Sc  ction  4  and  the  first  paragraph 
of  Section  4-A  of  the  Bituminous  Coal 
Act  of  1037;  and 

It  further  appearing  that  the  above 
named  applicants,  by  their  attorney, 
have  iiioved  the  Commi.ssion  to  dismi.ss, 
•v.'!ioi;f  prejudice,  their  applications  for 
(Xenipiion: 

'Vo!.-    therefore,  it  is  hereby  ordered: 

1  'V:..o  the  above  named  applications 
be  aiui  are  hereby  dismissed  without 
prejuuicc  to  the  right  of  any  applicant 
to  fil  ■  at  any  future  time  an  application 
for  (\eniption  pursuant  to  the  provi- 
sioas  r,f  Section  4-A  of  the  Bituminous 
Coal  .^ct  of  1937.  and  in  conformance 
^^th  :  .  Rules  of  Practice  and  Procedure 
bf-foi     tilt.-  Commission; 

2  Tnat  the  Secretary  of  the  Commus- 
sion  i.,  directed  forthwith  to  mail  a  copy 
of  til. ;  Order  to  eac-h  of  the  above  named 
^PPiit  ints.  to  the  Consumers'  Coun.sel. 
to  th'  .Sf-cretAry  of  each  District  Board. 
to  th     Commissioner  of  Internal  Rev- 

:  .  2a— 13 


Order  in  the  Matter  of  the  Applications 
FOR  Exemption  Under  the  Second  Para- 
graph of  Section  4-A  of  the  Bitumi- 
nous Coal  Act  of  1937 

Carbon  Hill  Coal  Co..  Osluiloosa.  lowa 
<  Docket  Nn.  382-FD) ;  Spavin  Coal  Co.. 
Knoxmlle.  loun  *  Docket  No.  388-FD)  ; 
Rribert  Payne  &  Sons  Coal  Co..  Shaimce- 
toicn.  Illinois  *  Docket  No.  510-FD)  :  Berea 
Coal  Co..  Lexinaton.  Kentucky  'Docket 
No.  519-FD^  :  Z.  J  Elmore,  doing  bu.'^ine^b 
j  a  Cahaba  Coal  Minnig  Co..  and  Cahaba 
\  Hi  d  Ash  Coal  Co..  Birmingham.  Alabama 
'D'.x-ket  No.   526--FD). 

At  a  regular  session  of  the  National 
I  Bituminous  Coal  Commission  held  in  its 
1  ofnces  in  Washington,  D.  C,  on  the  8th 
day  of  February-  1939. 

It  apf>earing  that  the  above-named  ap- 
plicants having  heretofore  filed  with  the 
Commission  their  respective  applications 
for  exemption  from  the  provLsions  of 
Section  4  and  the  first  paragraph  of 
Section  4-A  of  the  Bituminous  Co:A  Act 
of  1937;  and 

It  further  apix?anng  that  the  above- 
named  applicants  have  filed  with  the 
Commi.ssion  their  rcsr>ective  ^vuhdra^vals. 
without  prejudice,  of  their  applications 
for  exemption; 

Nou\   therefore,   it   is  hereby   o:d>.nd: 

1.  Tliat  the  withdrawals  of  the  .said 
applications  for  exemption  from  the  pvo- 
visions  of  Section  4-A  and  the  first  para- 
graph of  Section  4-A  filed  by  the  above- 
named  applicants.  b<'  and  the  same 
hereby  are  granted  without  prcjudici-  to 
the  right  of  any  of  the  above-named  ap- 
plicants to  file  at  any  future  time  an 
application  for  exemption  pursuant  to 
the  provisions  of  Section  4-A  and  vith- 
out  such  withdrawals  constituting  a 
waiver  of  any  exemption  which  mit'ht 
otherwi.se  become  effective  durins:  the 
pendency  of  a  subsequent  application; 
and 

2.  That  the  Secretary  of  the  Commis- 
.sion is  directed  forthwith  to  mail  a  copy 
of  this  Order  to  each  of  the  above-named 
applicants,  to  the  Con.sumers'  Covmsel. 
to  the  Secretary  of  each  District  Board, 
to  the  Commissioner  of  Intemal  Reve- 
nue, and  shall  cau.se  a  copy  hereof  to 
be  filed  and  made  available  for  inspec- 
tion at  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commi.ssion. 

Dated  this  8th  day  of  Febiuarv.  1939. 

I  seal!     F.  Witcher  McCullough. 

Secretary. 

[F.  R.  Doc.  39  481.    Filed    Februuiy   10.   1939. 
10  04  .1.  nu] 


|E>ocket  No  493  FD] 

Order  in  the  Matter  of  the  Application 
OF  Patton  Clay  Manufacturing  Com- 
pany. FOR  Exemption 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commi.ssion  held  in  it^ 
offices  in  Washington,  D.  C.  on  the  8th 
day  of  February  1939. 

Ft  appearing.  That  the  above  named 
applicant  having  heretofore  filed  with 
the  Commission  its  application  for  ex- 
emption from  the  provisions  of  Section 
4  and  the  first  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937;  and 

It  appearing.  After  considering  the  al- 
legations made  in  the  verified  applica- 
tion of  Patton  Clay  Manufacturing  Com- 
pany, that  applicant  is  th?  owner  and 
producer  of  bituminous  coal  from  a  cer- 
tain imne  located  in  Chest  Township. 
Cambria  County,  Pennsylvania,  and  that 
all  of  the  bituminous  coal  produced  at 
such  mine  is  consumed  by  applicant. 

Nou-.  therefore.  It  is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
II  (1>  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  Patton  Clay  Manufaciunng 
Company  at  its  mine  located  in  Che  t 
Township,  Cambria  County,  Pennsyl- 
vania, which  is  consumed  by  that  com- 
pany in  the  manufacture  of  clay  piTid- 
ucts  at  it.s  plant  Icnated  at  Patton. 
Pennsylvania,  and  .'-uch  coal  ;-hall  not  be 
deemed  subject  to  the  provisions  of  Sec- 
tion 4  of  t^e  Bituminous  Coiil  Act  of 
1937. 

Within  fifteen  '  15 »  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  il5»  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  .such  other  times  as  the 
Commis.sion  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  lound  in  tli:s  Ord- r  continue  to 
exist. 

The  Secretary  of  the  Commi.s.sion  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consumers' 
Counsel,  and  the  Secretary  of  each  Dis- 
trict Board;  and  shall  cause  a  copy  hereof 
to  be  filed  and  made  available  for  inspec- 
tion at  each  of  the  Statistical  Bureaus  of 
the  Commis.sion;  and  shall  cause  a  copy 
hereof  to  be  published  in  the  Federal 
Register. 

By  order  of  the  Commi.ssion. 

Dated  this  8:h  day  of  February-.  1939. 

Iseai.  I      F.  WrrcHER  McCullough. 

Secretary. 

[F.  R    D..)C.  39  487,    F;li  d,  February   10.   1939, 
lU;Ue  a   m  ) 
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[Docket  No    500-  FD! 
ORDKK  in  THZ  M.\TTER  of  TKE  APPUCATIOIf 

OF  Columbia  Pire  Brick  Company  for 

Exemption 

At  a  reguLiT  session  of  the  National 
BituminoiLs  Coal  Commission  held  In  its 
offices  In  Washington.  D.  C.  on  the  8th 
day  of  February  1939. 

It  appearing.  That  the  above  named 
applicant  having  heretofore  filed  with 
the  Commis^on  its  application  for  ex- 
emption from  the  provisions  of  Section 
4  and  the  first  paraj^raph  of  Section  4-A 
of  the  Bitummous  Cnal  Act  of  1937;  and 
It  aTrpeanno.  After  considering  the 
allegations  made  in  the  verified  appbca- 
tion  of  Columbia  Fire  Brick  Company, 
that  applicant  Is  the  owner  and  producer 
of  bituminoiLs  coal  from  a  mine  located 
in  Dover  Township,  Tuscarawas  County. 
Ohio,  and  that  all  of  the  bituminous  coal 
produced  at  such  mine  is  consumed  by 
tht^  applicant  at  Us  plant  located  on  lot 
number  10  in  Dover  Township,  Tusca- 
rawas County.  Ohio. 

Nmv.  ttu-refore.  It  is  hereby  ordered' 
That  the  provisions  of  Section  4.  Part 
n  1 1 ' .  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  Columbia  Pire  Bnck  Com- 
pany at  Its  mine  located  in  Dovpr  Town- 
ship, Tuscarawas  County,  Ohio,  which 
IS  consumed  by  that  company  at  its 
plant  locatt'd  on  lot  number  10  in  Dover 
Township,  Tuscarawas  County.  Ohio, 
and  such  coal  shall  not  be  deemed  sub- 
ject to  the  provnsinns  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

Within  fifteen  '15>  days  from  the 
date  of  this  Order  all  interested  parties 
are  afforded  the  opportunity  of  filing  a 
protest  to  this  determinaUon  requesting 
a  hearing  on  the  application  and  pro- 
test. If  no  such  protest  be  fiJed.  this 
Order  shall  become  effex-tive  fifteen  '  15  > 
days  from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompeinying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue 
to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of 
this  Order  to  the  applicant,  to  the  Con- 
sunvrs'  Counsel,  and  the  Secretary  of 
each  Distrtct  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Sta- 
tistical Bun^au  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
In  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  8th  day  of  February  1939. 

[«?eal1    p.   Witchek   McCitllouch. 

Secretary. 


[Docket  No.  oOa-PDl 

Order  in  thx  Matter  of  the  Appucation 
OF  Federal  Clay  Product  Compahy  for 
Exemption 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission,  held  in  Its 
offices  in  Washington.  D.  C,  on  the  8th 
day  of  February  1939. 

It  appi-artJig.  That  the  above  named 
applicant  having  heretofore  filed  with 
the  Commission  its  application  for  ex- 
emption from  the  provisions  of  Section 
4  and  the  first  paragrapAi  of  Section  4-A 
!  of  the  Bituminous  Coal  Act  of  1937;  and 
It  appearing.  After  considering  the  al- 
legations made  In  the  verifif  d  application 
of  Federal  Clay  Product  Company,  thai 
applicant  Is  the  owner  and  producer  of 
bituminous  coal  from  a  mme  located  in 
Sandy  Township.  Tuscarawas  County, 
Ohio,  and  that  all  of  the  bituminous  coal 
produced  at  such  mine  is  consumed  by 
the  applicant  at  its  plant  located  in 
Mmeral  City,  Ohio. 

iVotc   therefore.  It  is  hereby  ordered: 

That  the  provi.sions  of  Section  4,  Part 

n    '  1 » .   of   the  Bituminous  Coal   Act   of 

1937   do    apply   to   the   bituminous   coal 

I  produced  by  Federal  Clay  Product  Com- 

'  pany  at  iUs  mine  located  in  Sandy  Town- 

>  ship,  Tuscamwius  County,  Ohio,  which  is 

I  consumed  by  that  company  at  its  plant 

located  in  Mineral  City.  Ohio,  and  such 

coal  shall  not  be  d»^med  subject  to  the 

provisions  of  Section  4  of  the  Bituminous 

Coal  Act  of   1937. 

Within  nfteen  dS*  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If'  no  such  protest  be  filed,  this  Order 
.shall  become  effective  fifteen  <15>  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanjang  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretar>'  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consumers' 
Counsel,  and  the  Secretary  of  each  Dis- 
trict Board;  and  shall  cause  a  copy  here- 
of to  be  filed  and  made  avsulable  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause 
a  copy  hereof  to  be  jxiblished  In  the 
Federal  Register. 

By  order  of  the  Commission. 
Dated  this  8th  day  of  February  1939. 

[seal]      F.  WrrcHTR  McCullouch. 

Secretarg. 


(Docket  No   5,1B  FD| 

Order  in  the  Matter  of  the  Ai  <  ,  ^ 

OF  THE  Sisters  of  Proviuen  .-x 

Mary's-of-the-Woods,  for  ExL.unoN 


[F  B.  Doc.  3»-*84    FU«i.  Ffbruary  10,  1939. 
10:  05  a.  m.] 


[P   R.  Doc.  39-482;  PUed,  February  10.  iM9; 
10:06  fc.  m-l 


At  a  repular  se.ssion  of  thi  National 
Bituminou-S  Coal  Commission  hf-ld  in  Its 
offices  in  Washington.  D.  C.  on  thi^  8th 
day  of  February  1939. 

It    appearing.   That    pur-i,)-  the 

fwovisions   of    an    Act    of   Co:..  .        ap- 
provid  April  26.  1937,  entitled  "A:i  Act 
to  rejrulate  interstate  commprce  \x\  hit!i- 
minous    coal    and    for    other    pi;;r     •'" 
'Public  No.   48.   75th  Cong..   1st    ,-       .. 
known   as   the   Bituminous  C<  r 
1937.  applicant.  The  Sisters  of  Pii  ,    .  ;,r- 
of  St.  Marys-of-thc-W(Xxls,  on  thr  14th 
day   of    November,    1938,    filed   with  the 
Commission   its   application   for  i  xcmp- 
tion  .seeking  to  avail  itself  ni   th.    pro- 
visions of  Section  4,  Part   II   'It   o[  the 
Bituminous  Coal  Act  ot  19:57  m  sn  far  as 
the  same  relates  to  the  bituii;;ncus  coal 
alleged  to  be  productxl  and  roiuvmifd  by 
it.  or  produced  and  triinsported  tt'  it.self 
for  consumption  by  it  in  the  generation 
of  electricity  and  power  used  by  it  in 
connection    with    the    op^ratinn    of  the 
church  and  college  operated  by  tlu   ap- 
plicant, which  application   wii.s  ftl»  d  by 
virtue  of  the  provisions  contained  in  the 
second  pai-ugraph  of  Seclini.  \  .\    I  the 
Act;  and 

It  further  appearing.  Attn   con.sider- 
ing  Uie  allt^-gations  made  in  tlie  verified 
appUcation  of  The  Sisters  of  Providonce 
of  St.  Maxys-of-the-WocKls,  tliat  appli- 
cant  is  an  Indiana  corporation  orpan- 
Ized  exclusively  for  religious  and  i  han- 
tahle  purposes,   and   that    it    op<;.i!t,-  a 
church  and  school,  doing  busines"^  m  the 
State  of  Indiana  by  virtue  of  tlu'  cor- 
poration laws  of  the  SUte  of  Ituliana; 
that  applicant  is  a  member  of  t!  <   Bi- 
tuminous Coal  Code;   that  appluuiu  is 
the  owner  and  producer  of  bit'ui.inous 
coal   from   a  certain   mine   local' d  ad- 
jacent to  the  college  and  churcli  oper- 
ated by  it  in  Vigo  County.  Indian.i:  that 
all  of  the  bitummous  coal  prcKiu.  •■d  at 
such  mine  is  consumed  by  appln  ai.t, 
Now.  therefore.  It  is  hereby  .  •  Jned; 
That  the  provisions  of  Section  4   Part 
n    tl)    of  the  Bituminous  Coal   .\i  t  of 
1937    do  apt^   to   the    bitummoi;     coal 
produced  by  The  Sisters  of  ProMtience 
of  St.  Marys-of- the -Woods  at  it.    mine 
located    adjacent    to    the    colli:-    and 
church  operated  by  It  in  Vigo  C  unty. 
Indiana,  which  is  consimied  by  Tlu-  Sis- 
ters of  Providence  of  St.  Marys- of- the- 
Woods  In   the  generation  of   electricity 
and  power  used  by  It  in  connection  '.vith 
the  operation  of  the  church  and  college 
operated  by  the  appUcant.  and  such  coal 
shall  not  be  deemed  subject  to  the  pro- 
visions of  Section  4  of  the  Bit  urn. nous 
Coal  Act  of  1937. 

Within  fifteen  a5>  days  from  fh'-  ;iatc 
of  this  Order  all  Interested  par'n-  are 


afforded  tht  oiJixjrtunity  of  filing  a  pro- 
te.st  lo  this  determination  requesting  a 
hoarnu'  on  the  apphcation  and  protest. 
If  wj  such  piotfoi  be  filed,  this  Order 
.shall  bi'coi^K  <  ffi'ctivf  fifteen  '15i  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after and  ai  such  other  times  as  the 
Commission  may  require,  for  renewal 
of  thi-s  Order,  and  applicant  shall  file 
such  accompanying  reports  as  will  en- 
able '!"'  Commission  to  determine 
whether  (he  fads  as  found  in  this  Order 
continuf  to  exist. 

The  .Secretary  of  the  Commission  is 
direc'ed  forthwith  to  mail  a  copy  of  this 
Ordii  to  the  apphcant,  to  the  Con- 
sumer>  Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  h'icof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Sta- 
tistical Bureaus  of  the  Commission;  and 
shall  cau.se  a  copy  hereof  to  be  published 
In  the  Federal  Register. 

By  onier  of  the  Commission. 

Dated  this  8th  day  of  February  1939 

IsE^Ll      F.  Witcher  McCullough, 

Secretary. 

[P.  R   Doc.  39-479.   Fileci,  February  10.  19:39; 

10  04  a.  m.| 


Ordf:;  in  the  Mattfr  of  the  Applications 
FOH  KxEMPTioN  Under  the  Second  Para- 
CP'TH  of  Section  4  A  of  the  BiTtJMi- 
Nfvs  Coal  Act  of  1937 

.A--'':ur  Bolin.  Peay.  Trnn.  ^Docket  No. 
5:<-F[)< :  E.  C.  Brock.  Campaign,  Tcnn. 

D">  '<<  !  Ni).  540~FD>  :  B<jb  Crawford. 
Clijtv.  Tcnn.  <  Docket  No.  S41-FD)  : 
Cumberland  Mountain  C'XilCo..  McMinn- 
viUe  Tt-nn.  'Docket  No.  542-FD)  :  Dia- 
mond Cnal  Mining  Co..  KJioxi'iUe.  Tcnn. 
'Docket  No.  543-FD>  :  holme  Coal  Co.. 
.Vai/zr-;//c.  Tcnn.  'Docket  No.  544-FD>  : 
Ern:an  Mceks.  Tracy  City.  Tcnn.  'Docket 
So.  .•li.S-FDt;  A!f  Parker.  Clifty.  Tenn. 
'/>kAv/   No.   54r,-FD>  :   R.   W.   Pinkleton 

Blu.  (}i'm  Ctxil  Co.),  Jack-sboro.  Tenn. 
'D-w  !-:7  No.  552-FD'  :  Ben  &  Wm.  Porter. 
Eoitlarid.  Tnin.  'Docket  No.  553-FD)  : 
R"ck!j  River  Coal  <£•  Lumber  Co..  Robin- 
son Spring.s.  Tenn.  Docket  No.  544-FD)  ; 
John  Si-ott.  Rai-rn$croft.  Tenn.  (Docket 
.V(j  5:>5-FD> .  Clvd^'  L.  and  R.  S.  Shelby. 
ClUtv  Tenn.  'Docket  No.  556-FD)  :  John 
y  ''  'th.  Diinlap.  Tenn.  'Docket  No. 
S57-FD'  :  Te^ne.^see  C'msolidated  Coal 
Co.  Tracy  City.  Trnn.  'Docket  No. 
55H-FD>  .  Wtiitwell  Smr>kelcss  Fuel  Co.. 
V^h'':i.n    Tenn.  '  Docket  No.  559-FD) . 

At  .1  regular  se.ssion  of  the  National 
Biiu;i,;n()U,s  Coal  Commission  held  in  its 
office  in  Wa.shingtotL  D.  C,  on  the  8th 
day  '  f  February  1939. 

Tlie  above-nameu  applicants  having 
herc'eifore  liled  with  the  Commis.sion 
'heir  applicatK.ns  for  e-xemption  from 
the  pio\..^it)n.-  of  Section  4  and  the  first 
paiarraph  of  Section  4-A  of  the  Bitu- 
min  ;us  Coal  Act  of  1937.  alleging  that 
'-he.r  Iran,  actions  in  coal  are  in  intra- 
^taie  commerce  and  do  not  directly  af- 
'Pci  interstate  cr.iv.ir.wcp  in  coal,  and 


It  appearing.  That  the  coal  mines  of 
said  applicants  are  located  in  the  State 
of  Tennessee,  and  that  the  above-named 
applications  were  filed  prior  to  the  issu- 
ance by  the  Commission  of  an  order 
.subjecting  transactions  in  coal  in  intra- 
state commerce  in  the  State  of  Tennes- 
see to  the  provisions  of  the  Act  on  the 
ground  that  such  transactions  directly 
affect  interstate  commerce  in  coal,  and 
that  such  an  order  has  not  yet  been  is- 
sued for  the  State  of  Tennessee,  and 
that  the  applications  for  exemption  are 
therefore,  premature. 

Now.  therefore,  It  is  hereby  ordered: 

That  the  above-named  applications  and 
each  of  them  be  and  the  same  are  here- 
by dismissed  without  prejudice. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  each  of  the  applicants  above 
named,  or  to  their  attorneys  of  record, 
to  the  Consumers'  Counsel,  to  the  Sec- 
retary of  each  District  Board,  to  the 
Commissioner  of  Internal  Revenue,  and 
shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each 
of  the  StatLstical  Bureaus  of  the 
Commission. 

By  order  of  the  Commi.s.sion. 

E>ated  this  8th  day  of  February  1939. 

iSEALJ     P.  Witcher  McCttlloitgh. 

Secretary. 

IP    R.  Doc    39  48fi:    Piled    Pcbraiary   10    1939. 
10.06   a    ml 


[Docket  No.  549-  FDl 


Order  in  the  Matter  of  the  Application 
OF  North  American  Refractories  Com- 
pany for  Exemption 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commis.sion  held  in 
its  offices  in  Washington,  D.  C,  on  the 
8th  day  of  February  1939. 

It  appearing.  That  the  above  named 
applicant  having  heretofore  fi'ed  with 
the  Commission  its  application  for  ex- 
emption from  the  provisions  of  Section 
4  and  the  first  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937;  and 

It  appearing.  After  considering  the 
allegations  made  in  the  verified  appli- 
cation of  North  American  Refractories 
Company,  that  applicant  is  the  owner 
and  producer  of  bituminous  coal  from 
certain  mines  known  as  the  Flowles  Mine 
located  in  Pike  Township,  Clearfield 
County.  Pennsylvania,  and  the  Dover  No. 
2  Mine  located  in  Tuscarawas  County. 
Ohio;  and  that  all  of  the  bituminous 
coal  produced  at  such  mines  is  consumed 
by  the  applicant  at  its  refractories  manu- 
facturing plants  located  in  Curwens- 
VLlle  and  Lumber  City.  Penn.sylvania,  and 
in  Strasburg.  Ohio. 

Ncnv.  therefore.  It  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
n  '1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  North  American  Refracto- 
ries Company  at  its  mines  located  in  Pike 
Township.  Clearfield  County.  Pennsyl- 
vania,   and    Tuscarawas   County,    Ohio, 


which  is  consumed  by  that  company  at 
its  refractories  manufacturing  plants  lo- 
cated in  Curwensville  and  Lumber  City, 
Pennsylvania,  and  in  Strai;buig.  Ohio. 
and  such  coal  shall  not  be  deemed  .sub- 
ject to  the  provLsions  of  Section  4  cif  ilie 
Bituminous  Coal  Act  of  1937. 

Within  fifteen  (15t  days  from  the 
date  of  this  Order  all  interested  parties 
are  afforded  the  opportunity  of  filing  a 
protest  to  this  determination  requesting 
a  hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15»  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and  at  such  ot-ter  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determme  whether  the 
facts  as  found  in  this  O.'-der  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available 
for  inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shaJl 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  order  of  the  Commis.sion. 

Dated  this  8th  day  of  FebruaiT.  1939 

i  seal  ]      F.  WrrcHER  McCullough  . 

Secretary. 

[F    R    Doc    39  489:   Piled.  P\;bruaxy  10    1939- 
10.06  a.  m.l 


I  Docket  No    567   FD  | 

Order  in  the  Matter  of  the  Applica- 
tion OF  W.  H.  Daugherty  and  Sons 
Refining  Company  for  Exemption 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in  its 
offices  in  Washington,  D.  C,  on  the  8th 
day  of  February  1939. 

It  appearing.  That  the  above  named 
applicant  having  heretofore  filed  with 
the  Commission  its  application  for  ex- 
emption from  the  provisions  of  Section  4 
and  the  first  paragraph  of  Section  4-A 
of  the  Bituminous  Ccal  Act  of  1937;  and 

It  appearing.  After  considering  the  al- 
legations made  in  the  verified  applica- 
tion of  W.  H.  i:>augherty  and  Sons  Re- 
fining Company,  that  applicant  is  the 
ovnier  and  producer  of  bituminous  coal 
from  a  certain  mine  located  at  Pelrolia. 
Pennsylvania,  and  that  all  of  the  bitu- 
minous coal  produced  at  .such  mine  is 
con.sumed  by  the  applicant  al  its  ml 
refinen-  located  at  Petrolia,  Penn.syl- 
vania, 

Now.  therefore.  It  is  hereby  ordered: 
That  the  provision.s  of  Section  4  Part 
II  <1)  of  the  Bituminous  Coa!  Act  of 
1937  do  apply  to  the  bituminous  f-oal 
produced  by  W.  H.  Daugherty  and  Sons 
Refining  Company  a,  its  mine  l<x-ated 
at  Petrolia.  Pennsylvania,  uhich  is  con- 


^ 


794 


FEDERAL  RECISTER,  Saturday,  February  11,  1939 


FEDERAL  REGISTER,  Saturday,  February  11,  1939 


sumed   bv   tha*    rompanv   at    its   oil   re-  I 
flnery    at     Petn)lui.    Pennsylvania,    and! 
such   coal   shall   not   bf   dt'<'m»'d   ^ubJect  j 
to    the    provision      of    Secfion    4    of    the 
Bituminous  Coal  Art  of  1937  | 

Within  fifteen  ■  15 >  days  from  the  date  j 
of  this  Order  all  mtrrfsted  parties  are  | 
atforded  the  opportuiutv  of  filing  a  pro-  i 
tost  to  thi.s  determination  requcstinw:  aj 
hearing  on  fhe  application  luui  prott'.st. 
It  ni  such  proi.-st  be  filed,  Uus  Order! 
.shall  Uvome  effective  fifteen  '15'  days  i 
fidin  'hi.i  date.  | 

App.icant  shall  apply  annualiy  here-  | 
.Tf,  r  ,,ru!  a'  -.ueh  o'!;er  titr.e.s  :vs  the  j 
Comtiussion  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  fil*^  such 
acrompanyinu;  reports  a.-  will  enable  the 
Commission  t(^  determine  whe'her  th» 
facts  a.s  found  in  this  Order  continue 
t  o  exist 

The  Secretary  of  the  CominLv^ion  is 
directed  forthwith  to  nuul  a  copy  of 
fhi-  Order  to  the  applicant,  to  the  Con- 
.sumers'  Coun.s»  1  and  the  Secre'ary  of 
each  District  Board,  and  -^hall  cause  a 
enpv  hereof  to  be  filed  and  made  avail- 
able for  mspH'ction  at  each,  of  'he  Sta- 
tist leal  Bureaus  of  the  Commission;  and 
shall  cau.se  a  copv  hereof  to  be  published 
VA  the  FKHEr.M    Rfgistkh 

By  ordei   of  'he  Cctnm;.v-:(ni 

Dated  this  S'h  ciav  cf  Februa-y.   19  <9 

'SFU    '        F     WlTCHKR    MrCiaiOfCH. 

Sitrctary. 

[F    R     I>.  I-    AO   A^-:-'     I-':'.' d     !■•_  br-a.^;y    10.    1939 
in  o^  a   m  ) 


sions  of  Section  4  of  tho  Bituminous 
Coal  Act  of   1937 

Within  fifteen  '  15  >  days  from  the  date 
nf  this  Order  all  interested  parlies  are 
afTorded  the  opportunity  of  fllinK  a  pro- 
test to  thus  determination  requesting  a 
hearmK  on  the  application  and  protest. 
If  no  .such  protest  be  filed,  this  Order 
shall  b*-eome  efTective  fifteen  '15>  days 
from  thi<  date 

Applicant  shall  apply  annually  here- 
after and  at  vich  other  times  a.s  the 
Commt-^-^ion  mav  rt*quire.  for  renewal  of 
this  Ord-  r  arai  applicant  shall  file  stich 
accnmpanyinp  refiort.s  as  will  enable  the 
Commission  ui  determine  wh'^ther  the 
facts  as  f  nmd  in  this  Order  continue  to 

exist 

The  Secretary  of  'he  Commission  is  di- 
rected forthwith  to  mail  a  copy  of  this 
i  order  'o  the  applicant,  to  the  Con.sumers' 
i  Counsel,  and  the  Secretary  of  each  Dis- 
trict Board:  and  shall  cause  a  copy 
i  her-'of  to  Iv  filed  and  made  available  for 
i  inspection  at  <'aeh  of  the  Statistical  Bu- 
{  reaus  of  the  Comtrission:  and  shall  caUse 
I  a  copy  hereof  to  be  publish>'d  in  the 
I  FtDf  KAi,  Register 
1       H^■  '  'cier  "t  the  r(;nuni.s.sion. 

Daf'd  thi-  8'h  ^!av  of  February,   1939. 

IsE^Li       F   WiTCHf-R  McCriinrc.H 

Sfcrftary 

V    n    i>jc   ay  4yo    p-.i-.;    {■S'hruiir\    lo    lara, 
10  07  a    m  1 


lD'.ekrt  No    s94    FIT 

Order  in  thf.  M^rrfn  of  nit  .Apfm  u\tion 

OF  GVNER^I    RFFK.^tTORltS  CuMr.\NV   FOR 

F^XKMrrioN 

At  a  regular  .ses.sion  of  the  National 
BituinuHia.^  Coal  Conuni-Mon.  held  m 
I's  offices  in  Washinetton.  D  C.  on  th. 
8  h  da>   of  February   1939 

!t  appcarina .T\\a.t.  the  above  named  ap- 
plicant having  heretcfor-  iih-tl  with  tlv 
Corrm'.ssion  its  applicati.in  for  >  xemption 
fiom  tb.e  provisions  of  S<'ction  4  and  th- 
first  paragraph  of  Section  4-A  of  the 
Bitunuiious  Cea!  Act  i  f  1937;   and 

It  apix'artr.a  After  considering  the  al- 
le.tations  made  in  the  venfird  applica- 
rion  (if  CTen.>ral  Refraetones  Company, 
that  applicant  is  the  nwner  and  produce- 
of  bituminous  coe.1  from  a  ee-r'am  mine 
heated  at  Salina  Westmoreland  County, 
Pennsvlvania;  and  that  all  of  the  bitumi- 
nous V I  .■.:  produced  at  su<-h  mine  i.s  con- 
sum. d  bv  the  applicant  at  its  refractory 
loc«ted  at  Salina.  We'stmoreland  County. 
Ppnn.-ylvania, 

Nmc   thrrrf'^rr.  It  is  herebv  ordered' 

That  the  ppnisK^ns  of  Station  4  Part 
11  I  1 '  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bitiuninoiis  coal 
produced  by  General  Refractories  Com- 
pany at  it-s  mine  kx^at^'d  at  Salma,  West- 
moreland County.  Pennsylvania,  which  is 
consumed  by  that  company  at  its  re- 
fractory located  at  Sahna.  Westmoreland 
County.  Pennsylvania,  and  such  coal 
shall  not  be  deemed  siibject  to  the  provi- 


nKI'AIMMKN  I    OK  AC-UKILTI  liK 

.Vjfricultiiral    .Adjustment   Administra- 
tion. 

ICKicket  Nu   .\   90O  so; 

Notice    of    Hfapinu    With    Respect    to 
Fropusfd    M.^kketino    Agreement    .^nd 

OHDER  liFiJU:  Ml.NG  HaNDIING  of  PRF.SH 
B^KTIETT  FF\RS.  PLFTMS  F*EA^HF.S.  APRI- 
COTS. AND  Cherries  Grown  in  the 
St'Tf  of  California 

Wher  as,  und'-r  FMblic  Act  No.  10, 
73rd  Cenere.s.s,  as  amended,  and  as  re- 
enacted  anti  amended  by  the  A^mcul- 
tural  Marketing  Aureemenf  Act  of  1937. 
heieinafter  referred  to  as  the  "act'i 
r.otice  of  heariiiR  is  required  m  connec- 
tion with  a  prop<ised  marketing  agree- 
ment or  a  proposed  order,  and  the  Gen- 
eral Regulations.  Series  A.  No  1,  as 
amended,  of  the  Agricultural  .Ad.iustment 
Admini.strafion.  United  States  Depart- 
ment of  Agriculture,  provide  for  such 
notice;   and 

Whereas,  the  Secretary  of  Agriiulture 
of  the  United  States  has  reason  to  b«'- 
lieve  that  the  execution  of  a  marketing 
agreement  and  the  issuance  of  an  order 
will  tend  to  effectuate  the  declared  policy 
of  said  act  with  respect  to  such  handling 
of  fresh  Bartlett  pears,  plums,  peaches, 
apricots,  and  chernes  grown  in  the  State 
of  California  as  is  in  the  current  of  In- 
terstate or  foreign  commerce  or  which 
directly  txirdens.  obstructs,  or  affects  in- 
terstat*'  or  foreign  commerce; 

Now.  therefore,  pursuant  to  the  said 
act  and  said  general  regulatlonfi.  notice 


is  hereby  given  of  a  hearing  to  be  held 
on  a  propc.sed  marketing  as^i  cement  and 
a  proposed  order  reuula'uiL,  .such  h.in- 
dling  of  fresh  Banlett  i>  ars.  plums, 
peaciies.  apricots,  and  ch'ine.s  grow.n  In 
the  State  of  Calitornia.  .n  the  Audi- 
torium. Native  Sons  Buildiiu'  l!th  and 
J  Streets,  S..IC nun <n to.  Caliloinia.  on 
February  27.  1939.  at  9:30  a  m.,  p.  r-.  t. 
This  public  hearing  is  for  'It.  purpose 
of  receiving  evidence  as  to  tl.e  gen'-ral 
economic  conditions  whrh  ntay  neePs<;i. 
tate  regula'ion  in  ord.  r  to  eflectua*.  the 
declared  fxiluy  of  tlie  act  and  as  to  the 
si)«'cifie  provisions  which  a  marketing 
iwtreerr  ent   and  ordei    should  contain 

Th.'     proposed     markeium     arreement 
and    the    proposed    order   eaih    provides, 
m  similar  terms,  a  plan  for  th.    refla- 
tion  of   such   handling   of   the   afo;.  -aid 
I  fresh    Bartlett     pears,    plums,    ptaihes, 
i  apricots,  and  cherries  gr-'wn  in  'he  S'ate 
\  of  California  a^  is  in  the  curr«nt  ol  in- 
i  terstate   or   foreign   commercf    .r  uhich 
j  directly  burdens,  obstructs,  or  alfecs  in- 
,  terstate    or    fonagn    commerce      Atneng 
other   m.atters    relating   to   -*--uc-h   regula- 
tion   the  pro;3<)sed  marketinti  aurt' ttient 
and   order    provide   for:    'ai    the   estab- 
lishment nf  a  Control  Commi'tee  consist- 
ing of  twen'y-five  memb«'r.s    thirlerp  of 
uhom     shall     repre.s<'nt     pr'xiu  >.ms    and 
twelve    of    whom    shall    represent    han- 
dlers, and   a  Commodity  Committr,    for 
.  ach  of  the  fruits  included  in  the  pro- 
IHised   marketing  agreement   and  order, 
b<    regulation  of  shipments  by  grade  or 
size,  or  both  and  in.spection  of  '-hipment."; 
by   a   dulv   authorized   representative  of 
an    approved    Inspection    service    during 
j)eriods    when    regulation    is    in    efTert; 
c'  prohibition  of  unfair  trade  pra.  *ices; 
'd'    regulation   nf   daily   .shipmei/       te» 
regulation    of    distribution    of    fruit    tn 
particular    controlled    marketing    areas; 
if  I   estabh.shment  of  a  surplus  poo!     <s> 
limitation  of  shipments  by  period  ;      :  ^- 
tion:  'h)  levyuiR  of  as.sessments  t.       -fr 
expen:;es  of  administration;   and  ■"- 

ports  to  the  Committees  by  handl 

Copies  of  the  proposed  m..:.  :B 
agreement  and  propo.sed  order  n  ■  *> 
procured  from  the  Hearing  CU  rk  tMSc':' 
of  the  Solicitor,  Room  0316.  S.)Ut:,  IM  Id- 
ing.  United  States  Department  o:  .\ '^•- 
culture.  Washington.  D.  C.  and  saai  i.io- 
posed  marketing  agreement  and  '  i  der 
may  be  in.spected  in  said  Room  'V  16, 
South  Building 

I  SEAL]  H    A    Wallace, 

Sccrrtary   of   Agncul>ure. 


Dited:    F.'bruary  10.  1939. 

|P    R    Doe    H»  40"^     Fil.-d    fvbni.iry  le    '-J^ 
12  4,=)  p    ml 


office  in  the  City  of  Washington,  D.  C, 
on  ih.    7th  day  of  PYbruary  1939. 

,[•:!(■    Ni)      1    ..'2831 

In  THf  Matter  of  Hxlifax  ToNorAit  Min- 
ing Company  .^l.ssf.sSaele  Capital 
Stock    1'mi  V\LrF  lOe 

ORDEfl  SFTTING  HEAKI.NC  ON  APPLICATION  TO 
strike  FRO.M  I  ISTING  AND  REGISTRATION 

The  Salt  Lake  Stock  Exchange,  pur- 
suant to  Section  12  idi  of  the  Securities 
Exchang.'  .^ct  of  1934,  as  amended,  and 
Rule  X  12D2-1  'b'  promulgated  there- 
under, having  made  application  to  strike 
from  listmt:  and  registration  the  Asse,ss- 
able  Capital  Stock.  Par  Value  10c.  of 
Halifax  Tonopah  Mimng  Company:  and 

The  Commission  deeming  It  necessary 
for  the  protection  of  investors  that  a 
hearing  Ix^  held  in  this  matter  at  which 
all  int'  rested  fXTsons  t>e  given  an  oppor- 
tunity to  be  head: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. March  9.  1939.  at  the  office  of  the 
Securities  and  Exchange  CommLs-sion. 
1706  W'  Iton  Street,  Denver,  Colorado, 
and  continue  thereafter  at  .such  times 
and  places  as  the  Commission  or  its  of- 
cer  herein  designated  .shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  !  iurthcfordcrvd.  Tliat  John  G. 
Clarke:;,  an  oflicer  of  the  Commission, 
b<'  and  he  hereby  is  designated  to  ad- 
^:;^.I^•l  i  oatlis  iuid  affirmations,  .sub- 
poena •.<.itne.ss«\s,  compel  their  attcnd- 
ani-.'  ".ik.'  evidence,  and  require  the  pro- 
durticii  of  any  btxjks,  papers,  corre- 
.>-pct:d.nce,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry-, and  to  perform  all  other  duties  in 
connection  therei^nth  authorized  by  law. 

Bv  •;■:.■  Commi.ssion. 

■^EALj  FrANCLS    p.    Br.ASSOR. 

Secretary. 

[?  R.  D«K-    39  A'jl     Kil.'d.   Krbruan-   10,  1939, 
11  ,  14  a    111  I 


V^Atrd    States    of    America — Before    the 
S''r-r'\es  cirtd   B^ichanqe  ComiJiission 

A'  ,;  f.-gular  session  of  the  Securities 
ar.ci  F.x;  hange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  8th  day  of  February  1939 


I  Pile  No    1-488] 

In  the  Matter  of  Holland  F^ctrnace  Com- 
pany <A  Michigan  Corporation)  Com- 
mon   Stock.    No    Par    Valtte.    anb    $5 

CUMXT-ATIVE       CONVERtriBLE       PREFERRED 

Stock.  No  Par  Valttb 

OFDEF  setting  HEARHv'G  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-I2D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Common 
Stock,  No  Par  Value,  and  $5  Cumulative 
Convertible  Preferred  Stock,  No  Par 
Value,  of  Holland  Furnace  Company  «A 
Michigan  Corporation)  ;  and 

The  Commission  deeming  it  necessary 
for  tlie  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Monday, 
March  20,  1939,  at  the  office  of  the  Securi- 
ties and  Exchange  Commission,  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commi.s.sion  or  its  officer  herein 
designated/fihall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  Tliat  A.  C.  , 
Humphreys,  an  officer  of  the  Commission,  i 
be  and  he  hereby  is  designated  to  ad-  | 
minister  oaths  and  affirmations, 
.subpoena  witnesses,  compel  their  attend-  I 
ance,  take  evidence,  and  require  the  pro-  \ 
duction  of  any  books,  papers,  correspond-  . 
cnce,  memoranda  or  other  records  deemed  j 
relevant  or  material  to  the  inquiry,  and  i 
to  perform  all  other  duties  in  connec-  j 
tion  therewith  authorized  by  law. 

By  the  Commission. 

ISE.AL]  Fe.ancis  p.  Brassor. 

Secretary. 

[F    R    Doc    39  494:   Fll.-d    Ffbruarv  10    1939 
11:14  a.  m.l 


I  United  States  of  America — Before  tlie 
j  Securitus  and  Exchange  Commis- 
I      sion 

At  a  regular  session  of  the  Securities 
I  and    Excliange   Commission   held   at    its 


office  in  the  City  c  f  Wasl.incton.  D,  C, 
on  the  8th  day  of  F.  bi  uaiy  l'J39. 

IF:;r-   Nj     1    23R2] 

I.N  THE  Matter  c.f  Apflii  aiicn  vv  t'?;: 
New  York  Stock  Exchange  to  .Si'ikk 
Prom  Listing  and  Recisthation  zwk 
Tifree-Year  6'"  Notes.  Di:f  Oruji':!; 
1,  1938.  OF  The  New  York  C:.,uago 
AND  St.  Louis  Railroad  Company 

ORDER  setting  HEARING  ON  APPLK  \TION 
TO  strike  from  listing  AND  REGISTR^- 
TION 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  'd*  of  the  Secunties 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  <b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Three- 
Year  6^r  Notes,  due  October  1,  1938.  of 
The  New  York,  Chic-ago  and  St.  Louis 
Railroad  Company;    and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
March  7,  1939.  in  Room  1101,  Securi- 
ties and  Exchange  CommLssion  Bldg., 
1778  Pennsylvania  Ave..  N.  W..  Wash- 
ington. D.  C.  and  continue  thereafter 
at  such  times  and  places  as  the  Commis- 
sion or  its  officer  herein  designated  shall 
determine,  and  that  general  notice 
thereof  be  given;   and 

It  is  further  ordered.  That  James  G. 
Ewell.  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  mat^nal  to  the  inquiry,  and 
(o  perfoiTn  all  other  duties  in  comicction 
therewith  authorized  by  law. 

By  the  Commission. 

IsEALl  Francis  P.  Br.vs.sor, 

Secretary. 

[F,  R,  D.ir    33  493:   Fil.d    F.  !;ni:uv  If    1939; 

1114   .;     i:i.| 


.SECTRITTES    AND    KXCMANdK    »'  M 
MI.S.SION. 

United    States    of    Anwrica—Brfcrr    the 
Secunties  and  Ezcliangc  Ccmnni  >ion 

At  a  regular  session  of  the  S(  i  urines 
and  Exchange  Commisison  held  a.   I's 


Vr. 


Rei--^"^- 


^^or^A;, 


FEDERAL 


%. 
^ 


REGISTER 


VOLl  MK  4 


^o^'lU"^^ 


Onitid 


M  MI5KU  30 


Washington,  Tuesday,  February  14,  1939 


RulcH,  Ri'ffulations,  Orders 

1111. K   14— CIVIL  AVIATION 

Civil.   AERONAUTICS   AUTHORITY 

I  A;:.p:.(inirn'    4  ] 
AMFNrvFNT  OF  Rfct'iaticn  601    A   1      or 

THI.  (I.  II    Alli   HtGULAilONS  RlLMIVK  TO 

Eg  I'll  Mrs  T 

At  ,1  -'■.^>ion  C'f  the  Ci\il  A>-voiv.iu:\cs 
Authoruy  held  at  iLs  ofiri-  in  Washing- 
tc:  I)  C,  on  the  lOlli  u.;y  of  Frbruaiy 
193  L. 

Art.',^  puiuant  to  t lu  ain hor:iy  vp^i,cd 
in  It  by  ;h.  Ciy:!  A''M^n:iur  cs  Ai  t  dl  1938. 
partiri;,  .rl'.  s<>ction  20.-)  'ai  ai:d  601  '&> 
of  said  Ac;  and  tiridmu  that  \ls  action  is 
desirable  in  thr  pubiic  intt^re.st  and  i.^ 
neces.'-.t:  \-  m  rany  out  th»-  p'-uvi->ion.'~  of. 
and  t(^  '\i  :(■.-'•  ipci  perform  it.N  ix)\v.  ;s 
anddu';.'-  utide:  ;-i-ici  A -t.  thr  Civil  Ano- 
naulii  A'i'n"nt%-  hm  by  itmend.-;  thi' 
Civil  A;.   Hjr'jlanons  a^  follows; 

jAmpr.dine:.!    N  >    4  uf  Civil   A:.-  lU eulat  loii.s  i 

REQtnri-.T        A        M,-,.NT-J-ArTrrLr  S        AirCKAFT 

ope::   ::::      MAr.TAi.    whkn    reqi'ired   by 

THE  ^-  i:  ()\-'  ••:  TVPF  CFTTI'^irMF  OR  TYPE 
CERTIr  !'  «rL  TO  LY.  (-^RrIEn  TN  7HF  MR- 
CRAF:    M    \IA    TIMFS 

S?c  (:4  a  of  fMf  Civil  Air  R"pul..tions 
is  hereby  ami  rid-ri  Ijy  admn^^  at  the  cr.d 
thereof  a  n-.v  .l;b^e(':u)n  04.504: 

"04.504  A  liianul.n-tuit  r':>  aiiTiaft   op- 
tratinti    n:.i;.i..i;,    when    I'^quiied    by    the; 
approved    typ-    c  i  iifu  ato.    typ,'    rortifi- i 
cate,  or  appr-.ved  .' ppc;fir  .t:on  which  is  i 
part  therci,;.   iuid   whfi:   ,-iich   ir.anufac- 
turer's    aircraf    ::p,  i  .>■  ;•.-.    munual    ha.^ 
been  appro vru  b\  -lie  Au'!u-ri;\,  :hall  be 

'3  P.  R    2051  DI. 


carried  in  th.c  pilots'  ccrtiipartment  at  all 
times." 

For  the  Authority: 
SEAL  1  Paul  J.  Frizzeli.. 

Secretary. 

|F    H     Dvx:    3'J   53.^:     Fi!p'!     Fobruivry   13,    1939, 

11    49  a    Ml   i 


niLK    16-  (  ()M\!KR(  lAL    PUACTKK.S 

FEDERAL   TliADE   COMMISSION 

In  the  Matter  of  Philip  Morris  «.  Co.. 
Ltd  .  Inc. 

Sfc.  3.99  'bi  U.W7.'r/  err  sellniq  lottery 
dci",i-e>—lii  mercliandr-r.Tia .  Sellinp,  (Mc, 
in  connection  with  cHer.  etc.,  In  inter- 
state comnH^rce  or  in  District  of  Colum- 
bia, of  cit-'.arels  or  any  other  merchandise. 
cicareLs  or  other  meicliandise  .--o  packed, 
etc.  that  sales  thereof  to  the  public  imv 
•(,'  be.  or  may  be.  made  by  mean'::  of  a  i':;- 
tery.  etc  .  as  sp'^cified,  prohibued.  iSec, 
r>b  ,52  Stat.  112:  15  U  S  C.  Supp  IV. 
sec.  45b  I  ,  Ce;i,se  and  desist  ordi  r.  Phiiip 
Moms  &:  Co  .  Ltd  ,  Inc..  Docket  3398.  Jan- 
uary 31.  1939  J 

Sec,  3.99  'b'  I'^iiig  or  selling  lotteru 
devices — /;;  irurc'.aJtdistng.  Supplying, 
etc..  deiUers,  m  connection  wi'h  offer. 
etx.,  in  iht^^rsta.'e  commerce  or  m  Dis- 
trict of  Columbia,  of  ciparcts  or  any  other 
merchandi.>e.  a^v'-ortments  of  .sa.:d  c:-:.!- 
ret.>  or  otJier  merchandi.se,  together  with 
punch  boards  oi  othe;  lottery  (ir\;('^s 
which  are  to  be.  or  mav  be,  u"e"l  ::i  .-fil- 
ing. et<',.  such  cigare's,  etc  .  to  fhi    t.i.b- 


lic,   prohibited.       S-ac     5b. 


S;ai. 


1 :. 


15  U.  S.  C.  Supp.  IV.  S'-'C.  45b  I      iC'-a.-e 
and    desist    ord- r     Phil.p    M(.rr;.-    ^:    C' 
Ltd.     Inc.,     D<Kk  t     3398.     ,J:truary     31, 
19391 

Pec.  3.99  ib>  U-.'ig  or  silJnia  h,!'rrv  d,  - 
Vices  —III  men  Kaud:.'-iv.!.  Sa;:)p;y,  .:'. 
etc..  dealers,  m  ccnnrcticn  v.i'h  (  !Tei.  c;c.. 


7,19 
71-9 
800 

797 


("()NTKN'i> 

RULES,   REGULATIONS    ORDERS 

Title   14 — Civn    AvI^TIo:^;: 

Civil  A'Ton-utic-   Ai;t':o!-;-:.  ^■'■-'^ 

CiV:l  Air  Rt'pulution.-^  amended 

<'.  qu'pmcnt  > .  _        797 

Title  16 — Coiw.me.pcul  PhavTue.s; 
Federal  Tiade  Commiss.^n: 
Cease  and  desist  uidci.^: 

EnduraCoip   

Knox    Co 

Moietrench  Corp 
Philip    Moms    4.    Co  .    Ltd, 
In^  . 

Title    17 — CuM':n:)iTY    an  -    .A:  ot.-- 

RITIFS     EXTHANOr      : 

Securities   and   Ex(  haT:e,    c    ::- 

m.s^ion : 

Securities  Act  o!  193;-;.  aliieiid- 

ment  of  Ride  S-121     -;  ie 

of  copies  of  rer-i-'e;  •■(!  .:i- 

fe-m.'.on-        . £G1 

Title    19 — Crsi-:  .v-^   Dt-tif'-: 
Bureau    of   Cu:-!!  i.is: 

Mail  :i:-:icles  lefivfd  w.  d.  :•!- 
a^;  d  c  ond-iioi;  y.v  >\:  : ;  ,f 
e.-n!.;.:-  801 

Title  ;'•'> — Intiraai   Krvrv'-r: 

BU:-e:i;i    ei     lute;--,,:     ]^.    .(  ;i;i' 

Ip:  '  :i;e    ;;•>;    under    the    li,  x- 

enuf    AC   of  I93r     Ri  fui- 

!::♦.    •:■.   lul  •  : 

Cl.aiA    ;       XXXT\-      FVa.    ■  - 

p.  r  cnai    h.);u..jf-        in- 

ran"  802 

C!:.-:;e;  XXXV— :.:  UtUal 

r\A    tni:  p'    (-  m;;.,'iies_       S13 
(Continued  on  next  paqe) 

7''7 


r<i^ 


FKDKKAI.  m:(.lsrKR.  Tutsdai^,  February 
I  (  n\  1,1  A  I  -^    (■  ritinued 


ILUIIIM     /HirilSTtn 


/ 


Publlshprt  bv  thP  DlvlPlon  of  the  FPrteral 
Register.  Tlie  National  Archiveb.  pursuant  to 
the  authnnty  coniajned  in  the  FedtTttl 
Register  Act,  approved  Ju  y  26.  19.'o  (49 
Stat  L.  5001,  undtT  regulnuon.s  prv--iioed 
h  ■  'h--  .fdmmi^tratlve  Conunittee.  with  the 
;,p;v    •  ii  ot  the  President 

■  1  '•  \dniini.strHtlve  Conimittee  consists  of 
•■  e  \'  'ilvist  or  Acting  Archivist,  an  officer 
of   the   E>epar'ment  of  Ju.stice  desifrnated  by 

the  Attonipv  General,  and  the  Public  Printer  [  TiTLF      49— Tk  \N-vni- r\ :  i<  n 
or  Actine  Public  Printer 

The  dailv  l.ssue  of  the  Ff^iv-^m.  Vyi-rrn 
Win  be  {u-nl.shed  by  mail  to  sut>.crib<r>  :•  ■" 
of  pobtajje.  for  $1  p«'r  month  or  $10  per  ye  .: 
f.ln'^le  copies  10  '>■!.•  -  .■-„:i;  payable  in  ad- 
vriurr  Remit  b'  r..  r.,.v  ordrr  payable  to 
Superintendent  .>f  l>cur.\rv.'.-  Oovei nment 
Prir.'insr  OfRcp.   \V;us*inkr'.  :.     O    '" 

Correspiindn;'-*-  o  i.^'T".;:.  '  •:■.•-  nub  .a- 
t!on  of  the  Fftuhk:  PFr.i-^Tt-^  -;:ou.'!  he  ul- 
tjr,....,,.,  I     v,     -y.o     U:r''i"ur      Dr- i-->i'  "'     '  •      '  ■■"■ 

F''drr- i'.     Ufvi-'t'r        The     Nalloual     Art  I.ivt'S,  ,  NOriC'ES 

Wa.sl.;:ik;--.-:i.  U    C. 


IiirF    31 — Money     >n:>    Finn   e: 
Treasury: 
Office  of  the  Secretary: 

Internal  Revenue  Code,  pre- 
scribing reg\ilations  un- 
der  

'j-;i;r  42 — Puiii.li    HtM-TH   ^ND  K:)- 
UCVTION : 

Public  Health  Service: 

Narcotic  farms,  admission  of 
persons  to 

F.  TLRO.ADS: 

liuerstate   Commerce   O  amis- 
sion: 
Explosives,     et^.,     tnm.'^THnta- 
tion  of.   -:;p;)lf:inirai  re- 
port  


Page 


883 


I  o\iKNl> — Continued 

Tin.t     '-'"'  —  Imvknm      Rt.rNrE— 
Co  rUir.'ifcl 
Btir.Mi.    .1    Intern  il    Revenue— 
Contiruif'tt 
L'li.' ■:;!•■    tax    iiniitT    ".ho    Rt'\ - 
i-y.w   .\c\    of    I'.'.iH     P.ie'i- 
iat;on.>  101  '  --C^  'nMn.u.Mi 
Chap:  or       XXXVI -Ex - 
L-iiantZf.^    and    di.>n-.bu- 
!  n>n.s     m     ob<>da':-.c>'    to 
o!rit>rs  of  S'  ru;-it;f>  .m.d 
Fxi'han--  C-:n::.:  ^.oii 
ChU)-»i-      XXXVII-    S;;it,ix 
on      p  ■:   o:..t.      Ir  id:ns 
(.(^nip.ini-'S 

ClMptT        XXXVIII      -Cl^T- 

.  ral   piovuiuuis 

App  -uiix    

li'/.f.v.Al  R.  venue  Code,  pr^- 
scnbir.^:  rocuhitioius  un- 
der  

OleomarL'anr!'^     e'r       rfcnila- 

•;  nr.,  :•■:.. rini:  to  t  ix.'.-  on. 

TiTiK   -'"-   Inioxk  .^TTN'".  LiyfORs: 

Ftu-ra:   .-Xi.-oliul   Ai;l:n::u.-;  ration 

Division: 

Government  labrl  for  d!<".!!od 

.--pirils.  forni  ■■■' 

1  !  T!  F   2:1 L.^BOK 

W.ige  and  Hour  Division: 

Handicapped     persons,      fni- 

♦  ployuvnt    of:    rcculat.;on> 

.niiiond- d 


F.ige 
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822 

834 
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883 


884 


DtpvPTMiN"  OF  Acni. fMrpF: 

A^;r:i-nl' ..'.  .11      .-Xdjii-^Unen'.      Ad- 
nniii  :  r  -.'ion 
Sh.'rnr.ir^   C-  ;;n-y.   T*  x  .    .i^i:- 
cultural    ron.-orvii.Liun 

pr^'v;:a!n,    I'XVJ      

Federal    Tr;ido   Conuui.-sinn: 

Order.,     upi^^unling     ox.uniners, 
etc  : 
CinlKU-    P:t-jXira.tory    Sor\ico. 

Ini-    -  - 

Ci'^-raid.  Co     Tnr  .  ajid  Am-^r- 
icMii  S^'mI  &  \Vir»'  Co_  . 

,Ii  ,;'ori  Miniit  ictunn<;  Co 

F.t!  luin-  L>fnt;y'  1.  Lt-d        

S.  k;no    I  .  Co,.  Inc.    

Sht  pli'-rd  l:ni  ^<.  no.  l>td . 

!^lfnod*    Str^l  .'-^f  rapp'.ni;  Co    . 

I'luver-.u  Co!d.tt;o  Co  .  Inc    -. 

V.uidt  :t)i:t.    R     T,.    Inc  ,    and 

Sr.nida.'ct      Miner. iJ      Co., 

879  '  Inlerstato  C"innv-Tcr  Ccmmisf-ion: 
I      Now    :tut  -ir.obilo^    in    interstate 

879  c.  :nin.-rco  

Sei'un'io.  .tnd  Exch.uige  Coni.in;>- 
.■-;on : 
A-oc;at.ri  G-^nrral  Utilities  Co.. 
.statu.-    .us    .subisidiary    coin- 

par.v 

Ho  irine.- 

Ci:ninu:r.'y  Power   and  Laght 

Co 

Connect  icut     Licht     L    Power 

I 

883  i  Co 


(  ON  1!  N  i  <-  Contiia.od 

Securities  and  Exchange  Commi.s- 
sion — Continued. 
Hearinp.* — Continued.  Pace 

Farnick.  Enoch  Victor,  doini? 
business  as  Kell'        ii    - 

kerage  Co 893 

Green,  George  \V  ill  ire.  doing 
business   a.>   Ca-'-cade   Se- 

curitie-^  Co--    893 

Kan.'-tn    Kc'a  i:ci  d    896 

National  Union  Radio  Corp..      896 

Ro<sG.   .:    ind  T  olCo 892 

St>  rn.  P    H  894 

Webster,     tvi'.sard     L..     doing 
business   as   West   States 

Invettnunt  Co 893 

International     H  v  d  r  o-Electric 
System.   \<.  i*  l.dr.iwal  of  ap- 

phcition.-  891 

Nortii   Ainorioa:;   F;n;inoo  Corp. 
listing  and   :■  kitrt/ion  or- 


FEDKRAL  KKGIS'I  KR,  Tuesday,  February  14,  103^ 
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884 


889 

890 
889 
889 
890 
890 
890 
889 


890 


891 


(\'-\ 


();',  Royalties  Inve^tmen^   Tni.st 
L'ci     r-  -:;  tin"  ui\  d(  n;>  d.-. 
Ri'iu.-t  lation.s  ro\Mk'd; 

Hicon.   Morritl   M 

F'ort     !)••  a  r  b  o  r  n    Kocur:t:o 
C    rp    


896 

891 
8C4 
814 


892 

89,S 
892 


m  ::itor-t,i; '■  c  o'lnnv  rco  or  m  I):^t!  '"  'A 
Coluinbi.i.  of  ciiiart  us  or  any  orht  :  ::.''.- 
cliandi-o,  puncli  boatd.-  or  other  i-  "ory 
devicf.s  oniM-r  with  ii.s.sortnient.s  of  saic 
pruducLs  or  sep;iralely.  which  are  to  bo,  or 
may  be,  u.-ed  in  -^ellinsz.  e'c.  .suc-h  c;-.':irrts, 
ore,  'o  th.e  f.ublir.  proinbited.  .'^'  ''^ 
nj  S-at,  112,  l.S  I-'.  S,  C-.  Supp  r.  ec 
4,Sb'  C>'a,-t>  and  dears'  order.  1';  .'.:? 
Morri.s  &  Co.  Ltd.,  Inc,  I>>ek'-  '..•.jIj. 
, January  31.  1939 

Sko.   3  99    'b'    U'^tna   or   silhna       "  "-' 

drrn-r<-    I'l  mrrvhandi-^inq.     .S(  llii..     • '"■. 

in    oonr-ertion    with   ofler.   etc.    \v.    .vM-r- 

,-,Uite  com.mn-e  or  m  District  ot  C  liim- 

bui,    'if    nu.u-et.s    or    oth>T    nierri.iuidise, 

I  nii.ii-i'f.s  nr  ottier  merchandi^'  by  use  of 

pu".(  ti   boards,   or   other   loi.t>  ry   o-vices. 

prohibited       '.S(H-.    5b.    52    S'at     112.    15 

I  I'.  S    C  .  Supp.  IV.  sec.  45b  1        C'  ,i  ■    •^^■'^ 

'  desi.'^t    order.    Philip    Mt.iTis    L    C"      Ltd., 

Ini   .  Docket    :<398.  January  31.    19391 

C'.'f.'.rf   .S'af'-N   '•!   Amrriva — B    tore 
Frd,-ral   Tradr   C^rrnniss!: --n 

A'  a  rreular  ;  e.^.sion  of  the  Federal 
Trade  Coinnu.ssion,  held  at  if.=  'trie-  m 
fhe  City  of  Washington.  D  C.  on  the 
31sf   (iay  of  .January,  A.  D    1939 

Coninn^ssioners:  Rol>rt  E  Freor, 
Chairman;       Garland       S.       PM -rason. 


Charle'    H    March    Kw.:i   L 
Lain  A    Ayro^ 


Davis.  Wil- 


ORDKR    TU    (  F.A.Sl     ^SD    DESIST 

TTil.s  proeeedintr  having  been  heard 
by  the  Federal  Tiadi  Commi.ssion  upon 
the  compiaint  of  th..'  Con.ini;>.sion  and 
the  substitute  answer  of  respondent,  in 
which  answer  re.'^pondent  admit.s  all  the 
material  allegations  of  fact  set  forth  in 
said  coinpiaint  and  ttate.^  tiiat  it  waive.- 
all  intervenint-'  proct-dure  and  further 
hcanng  as  to  said  fact.--,  and  the  Cc>ni- 
mis.sion  hanng  made  n.s  finding.'-  a.s  to 
th'  tact.'-  and  conclusion  that  said  re- 
spc'.iient  has  violated  the  provisions  of 
til.    F(  d(Tal  Trade  Commission  Act; 

;/  u>  ordi-rcd.  Tliat  the  respondent. 
Philip  Morris  L  Co..  Ltd..  Inc..  a  corpo- 
ration. Its  officers,  repre^eniatives. 
agents  and  employee.-^,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  saL  , 
sale  and  distribution  of  cigarets  or  any 
other  aitule.s  of  inerchandi.se  m  com- 
merce. a>  ccniinerce  i;  defined  in  tlie 
Fed'  ral  Trad<'  Comirussion  Art,  di^ 
for- :. with  cea.sc  and  desi.-l  from: 

1  sailing  Hnd  distributing  cigarets  or 
an  other  ineichandisr  so  packfd  and 
as  (  :nbled  th.ii  .s.de-  of  .nicli  cigarns  or 
am  oiher  merciiandise  to  the  general 
pu;  ;,i  are  to  t>e  made  or  may  be  made 
bj  means  of  a  (^anie  of  chance,  gift 
en''  :  pi  ise  or  lottery  scheme, 

2  Supplying  to,  or  placing  in  the 
har.w,.  ol  dealer,s,  a.ssonineni,s  of  said 
cip.i:'-!.  or  other  mcrchanaise  together 
«  ..  pu:i.chb.>ard.^  or  other  lottery  de- 
.;  wliicii  said  punchbcard  or  othei  i 
totterj-  device,  are  to  be  ased  or  may  be 
used  in  solhn,!:  or  distributing  cigarets 
or  other   merchandise  to  tJie  public. 

3  Supplying     to,    or    placing    in    th*- 
hands  of  dealer.-,  punchboards  or  other 
lottery   device.^    either   with   a.s.sortrnen's  j 
of     .i:d    product. s    or    separately,    which  i 
puntliboards  or  other  lottery  devict's  are  ! 
to  Ix    used  or  may  bo  used  in  .selling  or 
dist.-ibutmg   cigarets  r^r  o'her  merchan-  | 
ri:      ti)  th,^  public,  I 

•i  Selling,  or  otherwise  disposing  of, 
cig..r't.s  (,r  other  mi':chandise  by  the 
Us<  of  punchboardi,.  or  other  lottery 
dr\nces, 

/'  1.^  furthrr  ordered.  That  within 
Sixty  (60 1  days  from  the  date  of  the 
service  of  this  order  upon  said  respond- 
ent It  .shall  f^le  with  the  Commission 
a  r.  ixMt  in  wTitinp  setting  forth  in  de- 
tail the  manner  and  form  in  which  this 
ordf  r  has  been  rnmphed  with, 

^     the  Com.mi.-sion. 

'  "^^-^L  I  Otis  B,  Johnson, 

Si-cretary. 

[t    !.'    Dor   :rj   4rin    I■^;,  ,1,  F.-bruary  10.1M9. 
1  -    ."lit  p  ni  j 

'31      R     270R    DI. 


[D -ckr-   Ni    3419] 

I.V  TIlF   M\nEH   OF  T}1F,  Fnfit'p.a 
CUt.POR.^TIUN 


Sec  3.6  '/'  Adrertisina  ial'-rly  or  mi.^- 
kadirinly — Scimtific  tests:  Sfc  3G  'dd 
10 »  Advfrtiai'ifi  faLcly  or  jnisLccdiualv — 
Success,  lusr  w  standiva.  Ropre.sentmg. 
dire<aly  or  indirectly,  in  connection  with'  Hollywood  s 
offer,  ete..  in  commerce  of  ■'Endura"'  or 
"Endura  Permanent  Wa\e"  cosmetic 
preparation,  that  respondent's  prepara- 
tion has  been  t/'sted  in  world's  foremo.st 
laboratories  or  that  it  is  u-ed  in  Holly- 
wo.'jd's  mo\ie  studios  or  by  the  screen's 
.smai-test  stars,  prohibited.  'Sec.  5b,  52 
Stat.  112.  15  U.  S.  C.  Supp.  IV.  .sec.  45bi 
I  Cea.se  and  desist  order,  Th^'  Endura  Cor- 
poration, Docket  3419.  January  31.  1939! 

Sec  3,6  •{>  Adv-crtisinq  fahchj  or  77us- 


ni  under  any  other  nartr-s.  in  enmmer' e. 
a.'  ooinm-M-c'  i-  defined  in  the  Federal 
lYade  Ctanmission  Ac.  do  forthwth 
cease  and  d.  .-:s'  froir.  directiv  or  indi- 
rectly iTjirtsentm'.' : 


1.  That  re.s;-)onriPnt's  o.-nirtic  prepara- 
tion has  been  tested  in  ih.e  world's  fore- 
niGSt    laboratories  or  that    u   is   us'd   ;n 
movie    studios    or    by    -he 
screen's  smartest  stars: 

I      2.  That  respondent's  cosnu  tic  prep.u.i- 
tion  is  actually  good  for  the  hair  or  will 
j  benefit  bleached,  dyed,  pray  or  naturally 
I  colored  hair. 


Icadinqly — Qualities      or     prnpcrtics      oi 


produc'!.     Rep'rcsenting.  directly  or  indi 
reclly.  m  conn.ction  with 
commerce  of  "Endura"  or 
mancnt     Wave'     co.smctic 


offer,  etc..  in 
Endura  Pcr- 

preparaUon. 


And  it  is  hereby  further  ordered. 
That  the  said  respondent  .shall  W!t'.;r, 
sixty  '60  I  days  from  the  date  of  service 
upon  it  of  this  order,  flic  with  this  Coni- 
rdssiori  a  report  m  vrntinft.  setting  forth 
in  detail  the  manner  and  form,  m  which 
if  ha_-  complied  withx  this  order. 

By  the'  Commission. 


SF.^L 


t.liat  respondent '.s  preparation  is  actually 
pood  for  the  hiur  or  will  beiielit  bu  ached. 
d.vtd.  gray  or  n.uurally  colored  hair,  pro- 
hibited. 'Sec  .■)b.  52  Stat.  112.  15  U.  S. 
C.  Supp,  IV.  s.c.  45bi  Ci  ase  and  do- 
.sisi  order, 
Dovket  3419. 


Otis  B.  Johnson, 

Sccniarv. 


The     Endura     Ccrp<>iation, 
J.inuary  31.  19:^9! 


United  S'a:<s  of  America — Before 
Federal    Trade   Commi^swri 

A'  a  regular  ;>e:,sion  of  the  Federal 
Trade  Commi.-.sion.  held  a'  its  oITice  m 
the  City  of  Wa-iungton.  D.  C.  on  tlie  31st 
day  of  January.  A.  D.  1939. 

Coinmi.-isioners:  Robert  E.  F^ef  r, 
Cha'rman:  Garland  S,  Feigu.son.  Cii.ales 
H.  March.  Ewm  L.  Davis,  William  A. 
Ayr  IS. 

ORDER   TO  CE.\SE  AND  DESIST 

This  proceeding  ha\ing  been  heard  '■  by 


[F,  R    Doc    31'  497,   Filoci    F.  biuar-. 

12  ,b9  p  m  I 


10     1939; 


In 


CoMP.«,NY 


ID<->ck't   Nil    34/!UI 
THE     AI.ATTEn     or     THE     KN(j^ 

Set,  3.6  '<i  Adrerfiiriq  .'o/.vV//  't  ynis- 
h-acliiujIv—Quahtus  or  prup<:rtie^  of 
inoducl .  R' prcscuiin;,.  m  connection 
with  offer,  etc..  m  int.erstate  comni'ice 
or  m  Di.stnci  of  Col'ambia,  of  "Nixo- 
derm"  ma.d.cinal  product,  or  of  any  oilur 
product  v.ith  sutvstantiaJly  .same  ingredi- 
eiit.s  u\-  prop;  rties.  that  said  prepara- 
tion constitutes  an  adequate  remedy  ur 
cure  for  acne,  p.5orusis.  eczema,  pimpics, 
dandruff,  corns,  or  any  other  ailmenr  or 
dk,order  manifested  by  disea^sed  condi- 
tion of  skin,  or  con^lilutcs  competent  or 
efTective  treatment  tJierefor.  unless  lim- 


the  Federal  Trade  Commission  upon  the  ;  ^^^'^  ^  those  cases  of  such  disorders  and 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  the  complaint  to  be  true,  and 
wfvves  the  taking  of  further  evidence 
and  all  other  intervening  procedure,  and 
the  Commis.sion  having  made  it,s  findings 
as  to  the  facts  and  its  conclusion  that 
.said  respondent  has  violated  the  provn- 
sions  of  the  Federal  Trade  Commi.ssion 
Act; 

11  is  ordered.  That  the  respondent.  The 
Endura  Corporation,  its  repre.sentatives. 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  a  cosmetic  preparation  now  known  as 
"Endura"  or  as  "Endura  Permanent 
Wave,"  whether  sold  under  these  names 


ailments  which  are  of  suiface  chaia(t<r 
only  and  not  caused  by,  or  a.ssociated 
with,  a  sj-stemic  or  metabolic  disorder: 
or  that  said  preparation  constitoitts  an 
adequate  remedy  or  cure  for  all  ca-o.s  cf 
acne.  psoriaM.'^.  eczema,  piniplt.:..  i-r  other 
skin  ailments  and  dLsoider,-  which  ar.- 
of  a  surface  characti-r  only,  ^r  comsti- 
tutes  a  competent  and  effective  treat- 
ment therefoi':  prohibited.  iSec.  5b.  52 
Stat,  112:  15  U.  S.  C,  Supp.  IV.  .sec.  45b. 
;Cea.■^e  and  dcsi.'^t  order.  The  Knox  Com- 
pany. Docket   3430,  Jaiiuary  31.  1939! 

United  St-ates  oj  America — Before 
Federal   Trade  Cirrmrussran 


3  F  R  2265  DI. 


At    a    regular    session    of    the    Fed' 
Trade   Commission   held   at    ii.s   office 
the  City   of    Wasl:  ngtcn,   D.   C   on 
31,-,t    day  of  January,  A.  D.   1939. 


'Hi 

in 
th> 


vMJO 
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Commi-sioners-       W^bfrt      F.       FY'^^r 
Cha-rmaT^..  ("ruiUncl  S    Frruu^on.  Ch.i;if.> 


H 

Ay: 


M. 


n. 


Ewm    L.    DavL--.    WiUuim    A. 


OF:;f"K      T(1     CE^SK      ^N'H      DKSr-T 


Tp.:-^  pi-i  ortdint;  ha',  m;::  b<  •  !'.  iu  tii.;  by 
thf  Ffueial  Trade  Cu;:ur;i.v-u)n  upor.  the 
cuiiiplamt    oi    thf    Cor!uni.->.>ion.    the    an- 
>wt'r  ol    th--'   rfspoiid'Tit.   and   a    -tipula- 
!ui:i  a.-  ;m  'hf  fa^•^^  eritrrt'd  into  between 
fhf  if-fKUulfrr   herfin  and  W    T.  Kclley,  | 
Cr;"'f      Cnunx'l      for      the     Comnu.v,uin.  ] 
\v!-.:rh  provide.s,  arnonn  o'her  things,  that  * 
wirhuut   lurth.tT  f'Vidciu-e  or  other  iriler- 
ven'.nu   proefdure,   the   C'lmmus-ioii   ir.ay 
..-.Mie    and    serve    upon     the    re^ptmdent 
herein.   hnd:r-.^L;.->  iu->  to  the   t'acl.s  ai:d  eon- 
elusion  ba>td  I  hereon  and  an  order  dis- 
I>i-!ri4  of  th»'>  proceetlm'j;    and  the  Corn- 
rn;s-^ion    l-.aviru'    made   l!.^   findinj^s  as   to 
!h;e    :aet>   ar.d   eonclusion    tha'    -aid   re-  1 
sponden:    ha-   violaf*>d  the   prov.Mo.ns  ul 
rh-  Federal  Trade  Coninnssion  AC 

[t  'S  o-d.-red.  That  th.-  re-;>>nd.  n/ . 
T^-.-  Kr.ix  Ccnnpany,  a  corporation.  i;> 
officer^.  repre--entaJivev,  ;u;eiits  .mci  fin- 
pl'-yrvs,  aircetly  or  throu-^h  anv  ^^^^r- 
l>^rat.  or  "'h«r  d'".!ei'  m  connection  I 
ui'h  tlie  off'Tinir  for  -.ile,  al*"'  and  di'^- 
tnbution  of  a  medieval  pn  d  ;e*  now 
de.>:y;r'.  red  Nixodern:"  r  o:  ,i:o.  ■'her 
mod;c:nal  product  conta.iunc  swb>tan- 
tially  -he  -anie  inerrdien'.--  or  ^H-)>„osM!;i; 
th.'-  -a:n--  prop»'rt;e.-^.  wh- thrr  ^i  Id  under 
that  name  or  any  uth.er  n.un--,  m  mtf^r- 
state  commerce  or  m  the  Di'rw  <'i  Co- 
lumbia, do  for!hw;*h  cease  and  da\<isr 
from: 

1.  Representu-m  that  said  rrep-,u-ation 
constitutes  an  adequate  rem'dv  or  rur- 
for  acne.  p,--orui.>is.  ec7en-.a  pu^-pl--- 
riand.rutT  i-o:-!is.  or  anv  ofhrr  a:li:ierr 
o:-  di-urd'T  [nar.ite-.ted  bv  a  d:>eased 
condition  of  the  human  >k!n.  or  eon>ti- 
tutes  a  !orni->'t-t  lit  or  ''flective  treatment 
tli'-r.  f  ^r  nr-..-.s  -\u  h.  :  •pro^rr.rations  are 
limited  to  *h---  .-a-es  ,  *  oi-h  di>order. 
and  ailnit-ir-  whu  h  ar^-  if  a  surface 
!  har.u  -er  r.\v  a  no!  not  caused  by.  o: 
a>sr.cia*'-d  x-.'h  a  -v  ',.rr.ir  or  m>-^ab'il'.c 
di.soid--r 

2  Representing  that  said  preparation 
constitutes  an  adequate  remedy  or  ciu-e 
for  all  cases  of  acne,  p.soriasis,  eczema, 
pimplos.  or  other  skin  ailments  and  dis- 
orders which  are  of  a  surface  character 
only,  or  constitutes  a  comp)etent  and 
effective  treatment  therefor. 

It  is  further  ordered.  Th.v  tho  re- 
spondent shall,  within  sixty  eo*  da;..~ 
after  service  upon  it  of  this  order,  fiiv 
WTth  the  Commission  a  report  in  writing. 


-rtfinc  forth  in  detail  the  m.ann'T  and 
form  m  which  it  has  complied  with  thi.s 
order, 

Bv  the  Commission 

sKAi.  Otis    B.    J(  hnsdn. 

,F    K     ll.'v     .<  '   4 '-i     K.i'-a     Ft'hr'.i.irv    10     I'HLt, 
IJ   yj  [1   in  i 


In    THt; 


MaTTFR     t>K     MoRETKENlH 
Coi:roRATK)N 


Sec  3.6  -b>  2'  AdifrtL-iing  falsely  or 
rni.-;lfadtnali/  —  Cavipctiturs  and  their 
pr>duit< — Cn"i  prtitnrs'  product-;  Sec 
3  6  't  I  AdVfTtisiTW  fnlsely  or  misleadria- 
iy — Q\uiii'ie<  rr  pnypi-rtu'S  nt  produrt 
Sfo  3  48  b'  5'  Df^pf^raairiq  C'>r:prti- 
ti>rs  arid  ^/i<-;-  praducts — Cr»>d.-< — P<-r- 
fnrma-iee  Di^para^un^.  m  connection 
W'.fh  offer  etc  m  interstate  t-orr.merce 
or  m  District  of  Columbia,  of  ■.velUxmis 
and  \vellfvo;n'  -y->'.  ms.  compotitr.t'  prtxi- 
uc'-N,    tiirouch   repres«'ntatiorLs.    cti   ba.-i.> 


diflert  nt     mfhod 


alculation.    that 


;ho  unobstructed  \vafpr-pii.-xs;n^  screen 
ai-  a  of  con-ip.'t itive  w»-llpoint.s  is  smaller 
'ha.M  that  of  !'<  own.  or  throukjii  rcpir- 
.-<n'aMon.s  »hat  its  wellpomts.  equiptd 
'.vi'h  two  valves.  ar>"  -^upfrior  M  cnir.- 
p>tuivo  W'-llpomts  equipped  v.ith  one. 
w!:on  r>>j)»\-trve  {X)in\s  are  constructed 
on  d;tTer.-nt  rr.echanical  principles,  or 
represen':rm  'hat  one  of  irs  welUxMnt.s  i.- 
•  •qual  to  any  c;\"n  nurr.brr  of  .my  com- 
pel itive-  -v»eilp<M!;?.-~,  ^cv.^  down  much 
'-.I  a'-r  <ind  n>-v>-r  clous  up  prohibited. 
Sec  ,'ib.  r)J  S'at  112:  l,i  V  S  C.  Supp. 
I\'  -f  I  4'b'  Cf.is.  .md  dfsisi  order. 
M  ret  N  II'  !;  C  rj^nat  ;lii,  Dock'-t  3262 
F--bruarv  6,   I'.MO 

.^Ec  3  6  a  10'  Advertisma  faUeh;  < -r 
mideadiuglu-  <"' "nfxi'-ctiv  data  ^yr. 
3.6  lb)  12^  A<l-f't:^rio  !al^>  :y  < 'r  "kvs- 
leadingly — drr-ijH-titor^  and  tti-^i'-  pr-d- 
iicts — Corrjp^f  ,■^>^^•'  pr.  ■ducts  Sec  .<  6  t' 
Adr.t'r*i<:in':  luL^i'ly  or  7nisli'ad:r:i:h/  — 
Q\al::it>  o'-  p' irpe''tn's  o/  pr(>dhct  Sec. 
.5  48    b'     5     I): 'P'lraiiina  eo'np''':!n's  and 

f//'  ."■       P'CHlliCt- (}   x,d.'^  /'f-'-'O'-.TIU 'U'C- 

Represcntin.t;.  iii  ei  r^.n-'ciion  wi'h  i  tl'-r. 
etc,  in  inter.-'.tte  c^m.merce  or  in  Dis- 
trict of  Columbi.i,  ot  weUfKJin'-  and  well- 
p<  !:;•  sv-r-'iri-  lii.it.  contrattors  .id  i,-,  r 
the  world  ti-sMfy  tliat  opt-raiiMn  (■■  >•,!.,,  ,.f 
respondent's  -A'-llfv mts  a:--  ,iiv'..i-\  .'lO  - 
or  any  other  set  porcont.ut'-.  low  r  'liai'i 
tho.se  of  comjjetitive  pri>durU  pri  hibitt  d 
'Sec,  5b.  52  Sta'  112.  If)  T  S  C  Supp 
TV,  ,-ec  4  lb  I  Cea.-^e  and  de.-ist  order. 
M'-'tr-nchi  C.-i-poration,  Ducket  3262. 
February  6.  19391 


U'rf-d  Stafe-^  of  Atner-.ca — Before 
F'l  d'-ra!  Trade  Ccm  'nis^imi 

At  a  ii-i:u!.a-  ^.--,^1011  ot  Mi"  F^d'-ral 
Tradt'  Cor:imi.-,-iop..  hold  at  ii,s  ofBce  m 
the  City  of  W.ish.iimton,  D  C  .  on  the  6th 
dav  of  F.  bruary,   A    D    1".»3!*. 

Conimi'Sionci  •  Robert  K  P'r-er.  Chair- 
man :  Garlarid  S  P>-ri:u,>on,  Ctiarles  H, 
March..  Ewm  L   Davis.  Willi  iin  A.  Ayres. 

OUDKH    TO    CEA.SE    AND    Dt.sIST 

This  proceociinu  h.av.ntx  be.n  h»'ard  by 
tlie  Feder.il  Trado  Commission  upon  the 
ccniphimt  of  thi'  Commis.sion.  the  answer 
of  ro.sp,  indt-nt .  te.stiniony  and  other  evi- 
dence takon  befon-  Ch.arles  F  Dicgs,  an 
txam:n'r  of  the  Coiumcs.siMn  therelo- 
foro  duly  dt  siur-.aft'd  by  it,  m  support  of 
th,e  alIos.'ation.s  ul  said  coii'.pl. uir  and  In 
oppo,si!ion  t  hereto,  bnef.s  filed  herein. 
and  oral  .ircunionts  by  William  L,  Penckp, 
couns'-l  tor  thi'  C(unmis.sinn,  and  by 
Samuel  J.  R<-id,  crunscl  f.>r  'he  respond- 
ent, and  thf  Commission  having  made  its 
findinijs  a.s  to  the  fac's  and  its  conclu- 
sion th:.it  -said  respondent  has  violated 
the  pro\  Lsir.ns  of  the  Foderal  Trade  Com- 
ir...s..ior;  Act . 

It  :s  vrdrrrd.  Tliat  th"  respondent. 
Mor-'r-n(h  Corporation  i'->  ofTicers.  rep- 
ro-s«  n'ativos.  .icenis  and  t  niployees,  di- 
ri-ctly  or  'h.rou^'h  anv  corporate  or  other 
d--vicf  in  cor.nection  with  the  oflcnng 
f(;r  s;iir.  -ale  and  distribution  of  well- 
points  ;ina  wt-llpomf  ,sy,-tems  m  interstate 
comma  rc"  or  in  the  District  of  Columbia, 
do  forthvi.!!!;  cease  and  desist    from: 

1  DisfaraumK  compel  itiv--  products 
throuk'h  representations  tliai  the  unob- 
strucietl  water-piussint:  scret^n  area  of 
(onipoiitue  well  points  is  ^mailer  than 
'*:  1'  of  Its  own  well  points,  which  repre- 
ss rr.i'io.n.  are  based  or-i  tht-  u.se  of  dif- 
f'-rt  nf  III'  'iiods  of  cahulation,  or  through 
reprt  SI  rratior-is  that  it.s  well  points 
-  quipped  with  two  vahes  are  .superior  to 
t-ompe'i'iVe  Well  poir-1'.s  equ'.p{>-ci  with  one 
valve  wh' n  the  re.s[)erfi\e  well  pointi^  are 
coiisM-ui 'ed  Ti  d:fTereir  mo nanical 
principle-. 

2  Hepr'  -ei.tau,'  that  one  of  I's  well- 
I>  in'  -  Is  efiu.il  to  .my  f:iv»-n  number  of 
ir\v  i-omp*-*  i;ive  wellpoints,  goes  down 
much   e,i   ,t  r   iinO,   never   riogs  up. 

3  Hepre.en'incr  that  contractors  all 
over  the  world  testify  that  opt  ration  costs 
■if  n.s"tuient's  welipom's  .ire  always 
■■^O  -r  .my  oth' r  s.f  [ier(  entage  lower 
th.m  those  of  con.ix 'riv'    prodU(-ts, 

/•  -^  o.'-r'.'r-r  nrdr-.d.  'lli.u  the  re- 
ipondcni    .li.ill    u.thui    ,ixty    days   alter 


:  rvice  up>on  it  of  this  order,  file  with 
the  Conmi.-vsion  a  report  in  wntm;^.  set- 
ting fortli  in  detail  the  manner  aJid  form 
-,  vbich  it  lias  comphod  with  thi.s  order. 
By  the  Commission, 
SE.\:  1  Oti.s  B    .Johnson 

Si  rr,  td'U 


or  certified  bank  chick  payable  to  the 
Securities  and  Exi  hange  Commission. 
f)mittint:  the  name  or  title  of  any  official 
of  the  Commis.'-ion.  Postiitre  stair.ps  will 
not  b<'  accej>ted. 


(P  R.  Due.  39-5211     1- 

'  u  -11 


i (1    February  13,  1939. 


3  F    R    '4e  1)1 


TIII.K   i:     (  OMMODirV    \M> 
.^    '  i  KI  ill  >  K\(  H  \\(.i;- 

SECURITIF.S  AND  EXCHANGE 
( 'OM  M I SS I  O.V 

Se'  '"PITH ^  .A(  T  I .}    ]:>-'.i 

AMENDWl-  M    ov   ;  I'l  I    S    I  .'  1 

The  SecuiiMe.-,  and  E\(  liance  Commis- 
sion, actinc  puroiani  to  tlu-  authority 
conferred  ut^-n  it  b-,  'he  -Serur.tit  s  Act 
of  1&33,  as  aiueiuied  and  particulaily 
Sections  6  <d'  ana  Hi  <d>  ilnreot,  and 
deeminu  .sueii  a(  tion  nei-t-ssary  and  ap- 
propnate  in  the  public-  miere.vt  and  lor 
the  protection  o!  ii;-,-t  sf,,i-s.  iieicby 
amends  Rule  s  r.:]  .Se,  .-),.--;  121  1  f  the 
General  Rules  .tmi  kecui.iMoio  to  reaa 
as  follows: 

Sec.  5,S-121  'Rule  S-121  ' .  Sa-V  of 
Copies  uj  Re0sived  Iniorviutiun.  —  'a' 
Ptiotocopies  of  .i:r,  nia'irial  111' d  'Aitli 
the  Coinmissinn  .iiMi  awnlable  lor  jiubli" 
ii^spec'ion  will  b"  s,  ui  ;,,  \\\>.  publn  at 
the  following  rates  !>•  1  ijiiotm  p\  exetpt 
as  provided  in  ic'.  whetlicr  -evtal 
ccp:e.s  of  a  single  original  patre  <  r  or.e 
or  more  copies  of  several  oripmal  jjages 
are  ordered  in  ( >  nts  p^-r  photoi  (,'py  of 
each  pattp.  l-a  all  c-ojues  up  to  ai:id  m- 
cJudine  lOO  ui  a  ongle  order;  7  cent'^  jK-r 
photocopy  01  e.i(-h  pare,  for  all  c  pie-  j 
over  100  in  a  sinuh   or.ii  ; 

'b'  Estimates  as  tti  piac-,  Uii  cupiesl 
and  th'  time  lequired  for  their  i)r(para- 
t:on  VMil  be  furnished  uiki;;  recjuest. 
Pajineni  shall  aci-ompany  the  otder.  if 
practicable.  Ii  .m  o;i:ie;  is  received  and 
insufficient  01  1.0  pavm.ent  aecompames 
it.  the  materia!  will  be  photocopied  and 
the  paifv  makiiie  iIk  ticier  will  be 
billed. 

'C»  PhotocopK  s  (!  Refu  'ration  R' r- 
ordRehrence  Card-  will  be  sold  in  the 
Pobbc  at  25  cents  pc  1  copy  of  th>  rec- 
crd  of  any  single  registration  statemen' 
re?ardli  ss  of  the  number  of  photocopy 
pages  which  c-i  mprise  suc-h  re(-oid  at  th> 
tMe  such  photocopv  i.  furnished 

'd'  Paymt-nt  shall  bo  made  ;n  ca^■h. 
0' by  Unitcti  States  postal  money  order 


Effect  n 
By  the 

!  SEAL  1 


IF    Ii.  D-jc 


•  '    Februaiv    13,    1939 
Commission. 

Fv  \NCIS  P,  Bh.as.sor. 

.S"ec'-e/o/-7. 

.  39   534,    f.i:-d,  Fe-nrnarv   13    1H39. 
11  :35  a.  in  1 


Tirr  F  !!♦    ri  ^toms  ditiks 

Bl'HEAU   e)Y  CUSTOMS 
Cusi...M-     Rr.iu.MioNs     AMENPru — Mml 

I.MI'OIITATIONS 

MM!    ai:ti(iis   riFc-Er^rii   in   r.^M^crD   (  on- 
d:ti(;n-  (  f(  sh'k  T  of  (  onilnts 

FKKt:T-Ai  V  G,   1939. 

To    CuUcctors    of    Chstoiui,    a:,d    OHirrs 

CinietT  uid : 

Pursuant    to    tin     authority    conouned 

m  :,ecti()n  498    ^a*      1'    of  the  Tarifl  Act 

of    1930    -U    S.  C    l.tl.     19.   .v-c     1498    -a^ 

1      '  .      arui      s.  f;;,-::      Id      wf      the      Revi.s,  d 

Statutes  lU.  S  C  title  5.  S((-.  22'.  thc- 
C  u  .s  '  o  m  ;.  Recuhitions  of  1937  aj-e 
.itnended  as   follow.s; 


biinsinc  the  matter  to  the  attention  of 
the  customs  employcn-,  note  en  the  cover 
fjf  the  article  over  his  .sipnt.ture,  a  report 
of  the  irrcfukirity. 

Article   374    'a'    and    'b>'   is  amendi  d 
t(j  I'ead; 


'a  I 


'J.   R.    14ao  Po.sia!    and   cu  tin 


employees  shall  exercise  proper  care  ;n 
exainminp  ai:id  repack:nr:  the  con'ents 
cjf  parcels  handled  by  them,  particularly 
tho,-e  parcels  contair.uuT  ri'  licate  instru- 
menf-.  ar'icle.s  nl  eia,s.s.  c-hma.  and  fth»r 
f:a:"ile   nr'icle.s,  liquids  and  c-.i.  ily  liQUe- 


fiable  .-ubstanc' 


to 


tha'    such    are 


repacked  m  the  sa*ine  c-c  nciitu.n  m  which 
th(-v  were  found  v.-hen  the  i^-.itce]  was 
opened  nr  Hi  bettej  (o,;,dit:on  All  oii'j- 
ina!     tac^,     wrapp*  :-,     labels,     cu.-'oms 


declarations,  and  oth'".    enclosun 


-h.,U 


Article   371 


amenri'-d   to   :  f-ad  ; 


'b'  '.J,  R.  llij-  Immedia'ely  after 
eusions  treatment,  all  S'-aled  article.'- 
'  other  'han  pnrrel  post'  except  tho.sc 
whieh  aie  op*  ned  bv  or  m  the  presence 
of  th'"  addres.>-(M'  atid  delivered  at  th" 
time  of  such  ojx  nine,  shall  be  securely 
repacked  and  f  M-aled  by  a  postal  em- 
ployee, in  the  pre.sence  of  the  c-uston;,'^ 
(employee-  who  partic-ipated  in  the  open- 
\\\V .  .so  that  th-  aj-ticle  will  be  m  the 
.same  (-1  ■uliticti  a-  wh' n  opened  or  m  a 
betfft  condition.  Where  practuabh-. 
each  artii-Ie  .'^hall  be  reenclused  in  a  spe- 
cial Pos;  OfTi' e  Dcpru'tment  penalty 
envelope.  readdre.s.s<-d  and  resealcd  by 
the  [xjstal  employees.  Article-^  too  large 
to  \w  enc!os(  d  m  the  special  penalty 
envelo::<  .  as  v.-ell  a,s  jirticles  of  nominal 
value,  shall  be  rcseal^^d  by  the  use  ol 
adh'sive  tape,  mucilape  or  wax  and  the 
official  adhe-ivo  seal  of  the  Post  OfSce 
Depai-tmcnt.  The  postal  employee  shall 
sipn  or  initial  tho  envelojx'  or  wrapper 
covering  each  anicle  repacked  and  re- 
sf^aled  by  him:  and  m  case  the  article  i.s 
found    to   be    in    bad    ordt  r    shall.    aftJ-r 


be    ;-cpac^ked   with    the    contents    of    thai 
i  pau-ei,      Vv'h.  !i    :t,a:I    patccis   have    been 

placed  ;n  (Us'onis  c-u.s'ociv  for  examma- 
j  tioit,  i>o-!al  (mjjlo.-.eo'  -ajMr.  aoi-e-.jtuiK 
1  tile  pau-e]-  Irom  cu  toi:;-  ,-liall  satisfy 
themselves  that  eacii  p;tn-(-i  is  securely 
repacked  and  rew;ai:j>a  oo'h  a-  to 
conttn's  and  (O'.t'ir.,''  ;n  cond!tic)ii 
safely  to  b' ar  l:andhn.j  and  onwaid 
iransporta.iion    in    the-   mails       Wh;  n.    m 

the    .lUd',:ni    n'     oi     the      JX^s*;,]    (av.ploy.  e      a 

parcel  ..s  not   m  c-ciicution  t     b<  ..r  v.-nh- 

out  damai-'e  sub«,.qy(j;;   ii-iyailir.o  .n  'h-- 

pcis'al  .ser'ca-e.  ]!   .^hall  be  plai  ed  ir,  -So - 

i  !slac-tor\   condition  jointly  Iv.    ihe   postal 

j  and  '  u>tc;m.s  i  n;:p;oyee...  ir:\-o]-,fd.     When 

:  It    can  be   shown   tha"    the    pan-el   or    I's 

i  contents   .suflered   damage   as  «ih(^  result, 

of  nf-plieenc-c    oi   ;n:propei    himdlmc    the 

employee  at  fault  will  be  helci  p.  -m  nallv 

1  lespoiisibie   for   the-   damaci 

'b'  'J.  R.  14b',  When  a  dam.at:.  d  or 
rifl'td  parce-1  reaches  p.  cusioms  em- 
ployee, a  damace  siip  t-!;^;,,m,  ;,^  Form 
6423.  or  a  shortage  ^\\^,^.  f-ustonis  Fr)rm 
G425.  as  the  occ-asion  ma;  req-une>.  ccjn- 
tainm^'  a  report  cf  th.e  n  re-:ula!T'\-.  shall 
1>-  enc-losfd  with  the  con'-nts.  and  writ- 
t(  n  leport  nind"  pionu/ily  :o  'ho  po'-t- 
ma.'ter,  Tlie  damap>-  o;  lill-i.L'  siiall  bo 
taken  into  account  ir.  the  appraisement 
of  the  merchandise  and  assessment  of 
duty.  When  a  damaL-ed  or  rifled  parcel 
IS  received  by  the-  po  '  ,;  e  m.ployec.  he 
shall  note  on  the  arictos-  ^ide  thereof 
the  nature  and  <  xteot  (.f  the  irregu- 
lanty.  followe-d  by  hi,-  ,- o-.-nalure. 
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CHVPTER   XXXIV 

Foreign     Pf-smm/     Holding    Companies 

Supplpment   P— Foreign  Personal  Hold- 
ing  Companies 

Sic  SM  Defimtton  o/  foreign  peT.i07uil 
holding  company  -iU)  General  rule — 
For  the  purpose^  of  this  title  the  l»-rm  "for- 
eign por-onul  holding  compiiny"  means  any 
foreign  curpuration  if — 

(1)  Gross  tncovir  requirement — At  least 
60  per  cntum  of  Its  ({toss  Income  (as  de- 
fined in  section  334  lan  for  the  taxable 
year  Is  foreign  .  personal  holding  company 
income  as  defined  in  section  332.  but  if  the 
corporation  is  a  foreign  personal  holding 
company  with  respect  to  any  taxablf  year 
ending  after  August  ?6.  1937  then  for  each 
.subsequent  tax.ible  year,  the  minimum  per- 
centage shall  bi>  50  per  centum  in  lieu  of 
GO  per  centum,  until  a  taxable  year  during 
the  whole  of  which  the  stock  ownership 
required  by  paragraph  (2>  does  not  exLst, 
or  until  the  expiration  of  three  con.-^ecutlve 
taxable  years  in  each  of  which  less  than  50 
per  centum  ot  the  gross  income  is  foreign 
personal  holding  company  income  For  the 
ptirposes  of  this  paragraph  there  shall  t)e  in- 
cluded in  the  gross  income  the  amount 
includllile  therein  as  a  dividend  by  reason 
of  the  application  of  section  334  (c)  (2»; 
and 

(2>  Stock  ownership  requirement — At  any 
time  during  the  taxable  year  more  than  .V) 
per  centum  in  value  of  its  out.sianding  stock 
is  owned  directly  or  indirectly  by  or  for 
not  more  than  five  individu.^ls  who  are  citi- 
zens or  residents  of  the  United  States,  here- 
inafter called  -United  States  group" 

(b)  Except lotui — The  term  "foreign  per- 
sona! holding  company  ■  does  not  include  a 
corporation  exempt  from  taxation  under  sec- 
tion  101 

Art  :?31-1.  Dcfinttmn  of  forcian  pcr- 
sonal  fioUUnq  company — A  foreign  per- 
sonal holding  ronipany  is  any  foreign 
corporation  « other  than  a  corporation 
exempt  from  taxation  under  section 
101  i  which  for  the  taxable  y^ar  meets 
iQ^  thi"  gross  income  requirements 
specified  in  article  331-2.  and  'b»  the 
stock  owner.slup  requirement  sp<"Cified 
in  article  331-3.  Both  requirements 
must  be  satisfied  and  both  must  be  met 
with  resjx-ct  to  each  taxable  year. 
A    foreign    corporation    which    comes 


upon    foreign    orporations. 
'aXf.-^  apply   regardif.v.s  of  the  lia.sMfKa- 
riMii  of  the  foreign  corixiration  ;us  a  f'>r- 
fign   pfr>onai  holding  company. 

Akt  '.i.U  J  Gros,s  income  require- 
ment.— Ti  :i.» ''t  th'  gross  incvtnir  re- 
quirement. It  is  nect ^saiy  that  either  of 
the  following  pertentaues  of  gro.ss  in- 
come of  the  corporation  f'>r  the  taxable 
year  'including  the  .nl^i;:  :i'n>  to  gross 
income  provided  in  sr-ciion  334  'b'  as 
required  by  seection  334  <c)  "2>  >  be  for- 
eign per.sonal  holding  company  income 
a.>5  d'fined  in  .Sfction  332: 


.since  .'^uch  \  niit.standing  at  .'>ucli  time  'not  including 
trea.sury  .stork'.  This  value  may  be 
determined  u;-on  the  ba.^is  of  the  com- 
pany's net  worth,  eainsng  and  divai.  nd 
paying  capacity,  .ippri  elation  of  .i.  ( t.^ 
togeth'-r  Willi  .sucli  nih.  r  lactors  as  luve 
.1  b'-anng  upon  ttic  \alu>'  of  the  stock.  II 
t!i-  value  of  th--  -Nxk  which  is  us«cl  is 
greatly  at  variance  Willi  that  •  ;;  i.j 
by  the  corporate  books,  the  evuli  :...<  of 
such  value  should  b'»  filed  with  the  return. 
In  any  ca.se  where  there  are  two  or  more 
classes  of  stock  out-standing.  the  total 
value  of  all  the  stock  should  be  allot  aied 
among  the  different  cla.s.ses  acrording 
to  the  lelativr  value  of  each  class  therein 


<ai    60  percent  or  more;  or 

(b>  50  p^Mcenl  or  more  if  the  foreign 
corporation  has  been  classified  as  a  for- 
eign p<'rsonaI  holding  company  for  any 
taxable  year  ending  after  August  26, 
1937    unless — 

1 1 »  a  taxable  .year  ha^  intervened 
since  the  last  taxable  year  for  which  it 
was  so  classified,  during  no  part  of  which 
the  stock  owner;  hip  rcqiurement  .speci- 
fied in  set-tion  331  <a>    •2t   exists;  or 

i2>  throe  consecutive  years  hav<^  in- 
tervened since  the  last  taxable  y*  ar  for 
which  It  was  s»o  cla.ssifled.  during  each 
of  which  U5  foreign  personal  hold  ng 
company  income  was  less  than  50  jx^r- 
cent  of  its  gross  income. 

In  determining  whether  the  foreign 
personal  holding  company  income  is 
equal  to  the  n-quired  percntago  of  the 
total  gross  income,  the  determination 
must  not  be  made  upon  the  basis  of 
gross  receipts,  since  gros.s  income  is  not  :  tertst  in  an  estate  or  tru.st 


Set  332    Fi>reign  prr.'^onal  holding  r^ivioany 
mci  me    -For   the   purpoprs  of   this   tn.,    n„. 
term  "foreign  personal  holding  com;     ;  •     ::- 
come"  means  the  portion   of  the  grc 
determined    for   the   purposes   of   j-i 
(a)    (1).  which  consists  of: 

(a)  Dividends.  Interest.  royaltif.».  annu- 
Itlef- 

( b )  Stock  and  securities  tran-.nrtnjns — 
Except  in  the  case  of  regular  d<alcrs  iti  stock 
or  siTunticv  ijains  from  the  sale  or  e\ih;»nge 
of  stock  or  securities 

<r)   Commodities  transactions     GJilns 

fr'-'m  futures  tran'^actlons  in  any  cntiimi'dity 
on  or  subject  lo  the  rules  of  a  board     '  'rtdf 
or    commodity    exchange       This    --y.u    .tion 
shall  not  apply  to  gains  by  a  prodi. 
essor.  merchant,  or  handler  of  the  i 
which  ar>e  out  of  bona  fide  hedpin 
tions  reastiiiably  necessary  to  the  <  .        : 

Its  bubines.s  in  the  manner  in  win.  ..  -ucli 
business  is  customarily  and  usual.,  njn- 
ducted  by  others 

(rft  Eitat.:!!  and  trusts — Amounut  includ- 
ible in  cnmputinE  the  net  income  rf  the 
corporation  under  Supplement  E.  aiui  trains 
from  the  s.ile  or  other  di.sposltion  of  any  m- 


synonymous  with  gross  receipts.     For  a 

further   discussion    of    what    constitutes 

■gross  income."  see  section  22    •:\'    and 

the    regulations   prescribed    und' i    that 

section 

Ari.  331-3  S/ocfc  oumer.ship  rcqutrc- 
,„t,,if.— To  meet  the  stock  ownership  re- 
quirement, it  is  necessary  that  at  some 
time  in  the  taxable  year  more  than  50 
percent  in  value  of  'lie  <nit  tanding  st(«ck 
of  the  foreign  corporition  b"  owned, 
directly  or  indirectly,  by  o:  for  not  more 
than  five  individuals  wh.n  ire  citizens  or 
residents  of  the  United  States,  herein- 
after referred  to  as  "United  States 
group."  For  such  purpose,  the  ownership 
oi  the  stock  mu-f  bv  determined  as  pro- 
vided in  .section  333  and  articles  333 
la'-l  to  333  <a)-7  and  article  333  (b>-l. 

In  the  event  of  any  change  m  the  stock 
outstancLng  during  the  taxable  year, 
whether  in  the  number  of  shares  or 
classes  of  stock,  or  whether  in  the  owner- 
ship thereof,  the  conditions  existing  im 


within  the  classification  of  a  foreign  mediately  prior  and  .subsequent  to  each 
personal  holding  company  for  any  tax-  i  change  must  be  taken  into  consideration, 
able  year  beginning  after  December  31,  i  since    a    corporation    comes    within    the 


1937.  is  not  subject  to  taxation  for  such 
taxable  year  either  luider  section  102 
or  section  401  but  may  be  subject  to  tax- 
ation under  either  of  those  sections  for 
other  taxable  years.  The  fact  that  a 
foreign  corporation  is  a  foreign  p>ersonal 
holding  company  does  not  relieve  the 
corporation  from  liability  for  the  taxes 


classification  if  the  statutory  conditions 
with  respect  to  stock  nwnrr.,hip  ar.>  pres- 
ent at  any  time  during  the  taxable  year. 
In  determining  whether  the  statutory 
conditions  with  respect  to  stock  owner- 
ship are  present  at  any  time  during  the 
taxable  year,  the  phrase  "in  value  '  shall. 
in  the  hght  of  all  the  cirrumstances,  be 


impo.-<ed    generally    under    section    231  I  deemed  the  value  of  the  corporate  :>iock 


(ct    Personal  aervtce  cnrUracts  —t\\ 

Amounts  received  under  a  cmtract  undrr 
which  the  corporation  is  to  furnish  personal 
services:  if  some  person  other  than  the  cor- 
poration has  the  rtwht  to  designate  i  by  iiaraf 
or  by  description  I  the  individual  w!i  ■  !s  to 
perform  the  services,  or  if  the  u.  •. '.dual 
wlio  is  to  perfcrm  the  services  is  de-iK'uatwl 
(by  name  or  by  description)  in  the  contract: 
and  (2i  amounts  received  from  the  --ale  or 
other  disposition  of  such  a  contract  This 
subsection  shall  apply  with  res(>ect  to 
amounts  received  for  services  under  i  par- 
ticular contract  only  if  at  some  timo  durlni? 
the  taxable  year  25  |>er  centum  er  more 
in  value  of  the  outsianding  stink  of  thr 
corporation  Is  owned,  dirtcily  or  indirectly. 
by  or  for  the  individual  who  has  prrt  irmrd. 
IS  lo  perform  or  may  be  designated  '  ■  :.:ime 
or  by  <lescrlption  I  as  the  one  lo  |.triorm. 
such  services 

(/)  Use  of  corporation  property  t>y  'share- 
holder —Amounts  received  as  cornp*  ti-.timn 
(however   desicnated    and    from    w'  ''   ' 

received  i  for  the  use  of,  or  riyht  ti 
erty  of  the  corporation  In  any  ca.se    '  • 

any    time   during    the    taxable    year 
centum  or  more  in  value  of  the  (uit>- 
stuck   of    the   corporation    is   owned, 
or    indirectly,    by    or   for    an    indivui 
titled   to   the  use   of   the   property, 
such  right  is  obtained  directly  from 
poratlon  or  by  means  of  a  stibleax-  ■ 
arrangement 

(g\    Rentt      Rents,   unless  conxtltu'ing  M 
per  centum  or  more  of  the  gros.s  nu 
the    purposes    of    this    subsection    • 
"rents"  means  compensation    howi 
nated    for  the  u.se  of    or  right   to 
erty;  but  does  not  include  amount- 
ing   foreign    personal    holding    c   i 
come  under  subsection  (f) 

Art.  332  1.  Forciqn  persona!  • '-' 
company  incojnc. — For  the  purp^  ■  >  oi 
Supplement  P  and  these  regulations  the 


[>^r 
(iii.g 

.-iiy 

t  MtT 

i-or- 
'  ;l'.'r 


For 

m 


t<'nn  "foreign  personal  holding  cx>mpany 
ini:<*ti;'  meaiis  the  portion  of  the  gross 
(Irt^ermined  for  the  purposes  of 
JM  ia>  lit  and  article  331-2 
orisists  of  the  following: 


;r.i""i--- 
seciio' 
w^.lcJ■i 


115  a 
eluded 
(b).  I 
(to  th- 


ill Dtridends — The  t-emi  "dividends" 
iDcliiri'  (Lvid'iids  as  defined  in  section 
and  amounts  required  to  be  m- 
1  uross  income  under  .section  334 
lines  not  include  stock  dividends 
\tj-nt  they  do  not  constitute  in- 
come to  the  shareholders  within  the 
mean::.^'  of  the  sixteenth  amendment 
to  th'  Constitution),  liquidating  divi- 
dend.^ cr  other  capital  distributions  re- 
!errei!  to  in  section  115  <c»  and  'di. 

(2'  Interest — The  term  "interest" 
r.fans  any  amounts,  includible  in  gross 
incom  ncfivcd  for  the  iLse  of  money 
loaned 

3  lU'vaitiefi. — The  term  "royalties" 
mcliid'  amount.s  received  for  the  priv- 
ilege oi  using  paienLs,  copyright.s.  secret 
proce.s:>e.s  and  formulas,  good  will,  trade 
mark.s  trade  brands,  franchises,  and 
other  like  property.  It  does  not  include 
rents  or  overriding  royalties  received  by 
an  operating  company.  As  used  m  this 
paraeiaph  the  te:m  "oveniding  royal- 
ties' means  amount.s  rect  ived  fiom  the 
sublessee  by  tlie  operating  company 
whirh  originally  lea.- 1  d  and  developed 
the  i.a'iral  resource  property  in  icspect 
of  whi'  :i  such  o\er:  idm^  royalties  are 
pa:d 

4  .Xu-iuitics. — TTie  teiiii  "annuities" 
includ<  aiu.uities  only  to  the  extent  in- 
cludible 111  ih("  computat.on  of  gross  in- 
come     'See  se-e'ion   22     hi    '2»  .' 

<5i  Gaiiis  irinn  the  ^nlr  or  f.rcfinnnr  of 
stock  ■rr  srcuntu.y. — Tile  term  "gains 
from  the  sale  or  ext  hange  ol  stock  or 
securities"  as  u -ed  in  .section  332  ib> 
applies  to  all  uains  <  including;  tiains  fmm 
liquidating  dividends  and  other  distribu- 
tions from  capital  I  from  the  sale  or 
exchange  of  stock  or  .'Securities  includible 
m  grck'^s  income.  The  term  "stock  or 
i*curuies"  ;t.s  UM'd  m  .section  332  ib'  in- 
cludes shares  or  ceitifiiates  ol  stock,  or 
interesi  m  any  coiptiration  nncludmg 
any  joint-stock  companv.  in -uiance  com- 
pany a.s.sociation.  oi  other  organization 
classifi.  d  as  a  corporaticn  by  the  Act  i . 
certificates  ol  interes'  or  paiticipation 
in  an.',  i-rofu -.^hariti':;  agre^niin!.  oi'  in 
*ny  o..  I'as,  or  oth'i-  mii^eral  royaltv. 
orlease  collat-ral  tru.t  (  ertificates.  vot- 
ing ti-ust  certineat.s,  .vtock  riphts  or 
'arrant.s,  bond-  (icl>-ntu!'es.  certifirates 
of  ind'btedr.o.s,-,.  notes,  car  trust  certifi- 
cate«     bills     ol     exchange,     obligations 

!)v  or  on  b<'h:Ul  of  a  Government. 

Territory,  or  political  subdivision 
In  the  case  of  "regular  dealers 

-.  or  .securities"  tlie  term  doos  not 
include  gaiiLs  derived  from  the  sale  or 
fxchar  !'i  of  stfick  or  .securities  made  in 
^''  n  innal  course  of  business.  The  term 
'■Pf'i.  I-  dealers  in  .stock  or  .securities" 
^  u  •'!  in  .section  332  (bi  means  cor- 
Pc.ra*iur^  with   an   established   place  of 


issu'd 

Statr 


business  regularly  engaged  in  the  pur- 
chase of  stock  or  securities  and  their 
resale  to  customers,  but  such  corpora- 
tions are  not  dealers  with  respect  to 
stock  or  securities  held  for  speculation 
or  investment. 

<6t  Grains  from  futures  transactions  in 
commodities. — Gains  from  futures  trans- 
actions in  comnKxiities  include  gains 
from  futures  transactions  in  any  com- 
modity on  or  subject  to  the  rules  of  a 
board  of  trade  or  commodity  exchange. 
but  do  not  include  gains  from  ca.sh 
transactions  or  gams  by  a  producer. 
processor,  merchant,  or  handler  of  the 
commodity,  which  anse  out  of  bona  fide 
hedging  transactions  reasonably  neces- 
sary to  the  conduct  of  its  business  in 
the  manner  in  which  such  business  is 
customarily  and  u.sually  conducted  by 
others.  In  general,  foreign  personal 
holding  companv  income  includes  gains 
on  futures  contract.s  which  are  specula- 
tive. Futures  contracts  representing 
tiuf  hedges  against  price  fluctuations  in 
spot  goods  are  not  sp)eculative  transac- 
tions, though  not  concurrent  with  .spot 
transaction.^,  futures  contract.s  which 
are  not  hedges  agaiiv-t  sp<it  transactions 
are  speculative  unless  they  are  hedges 
agauist  concurrei-*  futures  or  forward 
.sales  or  pun  hiuscs. 

I?'    Income  from  i\-^!ate>  avd  trusts  — 
The    income    from    estates    and    trusts  ' 
which  IS  to  be  included  in   foreign  per-  | 
.'jonal  holding  company  income  consists  | 
of   the   income   from  estates   and  trust.s 
which  is  required  tn  be  included  in  the  ' 
tiross   income  of   the   corpf:ration   under 
sections    161    to    IGH.    together   with    the 
gains    derived    by    tlie   corpoiation    from 
the  sale  or  othrr  disposition  of  any  inter- 
est in  an  estate  oi'  tiust. 

'8'  Anu.unts  rcce  V'd  under  personal 
service  i  n7?frc7r'>,--.Amounts  includible  in 
forcit.'n  pen.onal  hilding  company  in- 
come its  am;  unts  received  ur.di  i  personal 
servTce  contracts  consist  of  amount-s  re- 
ceived pursuant  to  a  contract  under  i 
which  the  corporatun  is  to  furnish  per-  ; 
sonal  services,  and  amounts  received 
from  a  sale  or  rithrr  disi»-ition  ni  such 
:i  contract,  if — 

<a'  S'-me  porson  r  thcr  than  the  cor- 
poration luu^  thi  iirli'  to  designate  'by 
name  or  by  de.^cnptlon  t  the  individual 
who  is  to  perform  the  services,  cr  if  the  , 
individual  who  is  to  perform  the  serv-  \ 
ices  IS  designated  'by  name  or  by  de- 
scription in  the  contract':  and 

ibi   at   :ome  time  dunnc   the  taxable 
year  25  pt^iccnt  or  more  in  value  of  the 
outstanding  stock  of  the  corpoiation  is 
owned,  directly  or  indirectly,  by  or  for 
the  individiial  who  has  performed,  is  to 
perform,  or  may  be  designated  'by  name  | 
or  by  dci>cription  i ,  as  the  one  to  perform 
.such  .servnccs.    For  tins  purpose  the  stock  j 
ownership  must  be  determined  as  pro-  I 
vided    in    section    333    and    articles    333 
<a)-l  to  333  'a»-7  and  article  333  ib)-l. 

Tlie  application  of  section  332  (e)  may 
be  illustrated  by  the  following  examples: 


Example  il) :  A.  whose  profession  is 
that  Qf  an  actor,  owns  all  of  the  out- 
standing capital  stock  of  the  M  Corpo- 
ration, a  foreign  corporation.  Tlie  M 
Corporation  entered  into  a  contract 
with  A  under  which  A  was  to  perfonn 
personal  services  for  the  person  ur 
per.sons  which  the  M  Corporation  micht 
designate,  in  consideration  of  whii  h  .A 
was  to  receive  $10,000  a  year  from  the 
M  Corpoi-ation.  The  M  Corix>ration  en- 
tered into  a  contract  WTih  the  O  Corpo- 
ration in  which  A  was  designated  to  per- 
form personal  services  for  the  O  Corpo- 
ration, in  consideration  of  which  the  O 
Corporation  was  to  pay  the  M  Corixi- 
ration  $500,000  a  year.  The  $500,000 
received  by  the  M  Corporation  from  the 
O  Corporation  constitutes  foreign  per- 
sonal  holding   company   income. 

Example  <2i:  The  N  Corixiration.  a 
foreign  corporation,  the  entire  outstand- 
ing capital  stock  of  which  is  owned  by 
four  individuals,  is  enga^ied  in  engineer- 
ing. The  N  Corporation  entered  into  a 
contract  With  the  O  Corporation  to  per- 
form engineering  services  for  the  O  Cor- 
poration, in  consideration  of  which  the 
O  Corpoi-ation  wa.'-  to  pay  the  N  Corpo- 
iation $50,000  Tlie  individual  who  was 
to  perform  the  services  wa,s  not  desig- 
nated <  by  name  or  by  depcnptKni  .ii 
the  contract  and  no  one  but  the  N  Cor- 
poration had  the  riglit  to  designate  'by 
name  or  by  description  i  such  individual. 
The  $50,000  received  by  the  N  Corpora- 
tion from  the  O  Corporation  does  not. 
constitute  foreign  personal  holding  com- 
pany income. 

'9'  Compensation  for  us,'  of  prryp- 
erfiL — Tlic  compensation  for  the  use  of, 
or  the  right  to  use.  proix^rly  of  the  cor- 
poration wluch  is  to  be  included  in  for- 
eign ixn-sonal  holding  company  income 
consi.sts  of  amounts  received  as  compen- 
sation 'how-evir  designated  and  from 
whom.>oever  received'  for  the  use  of,  or 
the  right  to  use,  proijerty  of  the  corpo- 
iation m  any  case  m  whicli,  at  any 
time  during  the  taxable  ,v<ai-.  25  p-rcenl 
(ir  more  m  value  of  the  outstanding  -took 
of  the  corporation  is  owned,  direct Iv  or 
indirectly,  by  or  for  an  indu-iduio  en- 
titled lo  the  use  of  the  property,  whether 
such  richt  is  obtained  directly  from  the 
corporation  or  by  means  of  a  sublea.se  or 
oi'her  arrancenKnt.  Tlie  property  may 
consi.-t  of  a  .vacht.  a  city  ixsideiicc,  a 
country  hou.se.  or  any  other  kind  of 
proi>r;y.  See  .section-  331  'a'  (2t  and 
333  and  articles  333  'a'-l  to  333  (a '-7 
and  article  333  'b»-l. 

1 10 1  Rents. — The  rents  which  are  to 
be  included  in  foreign  personal  holding 
company  income  consist  of  compensa- 
tion, however  designated,  including 
charter  fees,  etc..  for  the  use  of.  oi'  the 
right  to  use,  real  property,  or  any  other 
kind  of  property,  but  do  not  include 
amounts  constituting  foreign  personal 
holding  company  income  under  section 
332  (f)  and  paragraph  '9)  of  this  arti- 
cle. However,  rents  do  not  constitute 
foreign    personal    holding    company    in- 
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ccme  if  constituting  50  ptrcent  or  more 
of  the  gross  income  of  the  corporation. 

Sic  333  Stock  oirnershvp — (O)  Construc- 
tive ouner^hip — For  the  piirpose  of  deler- 
mmlng  wliether  a  foreign  corporation  is  a 
forcit-n  personiil  holding  cumptway  insofar 
as  such  determination  Is  based  on  stock 
ownership  under  section  331  (a)  (2i.  section 
332   (e).  or  section  332   (fi  — 

(n  Stock  not  ountd  by  indirtduoi  — 
Stock  owned,  directly  or  Indirectly,  by  or 
for  a  corporation,  partnership,  estate,  or 
tni(«t  'hall  be  con.sldered  u.s  bcin«  owned 
proportionately  by  Its  shareholders,  partners, 
or  beneUciaries 

(2(  Family  and  partnership  otrneraftip.— 
An  individual  shall  be  considered  as  ownins; 
the  Ptcx-k  owned,  directly  or  Indirectly,  by  or 
for  his  family  or  by  or  for  his  partner  For 
the  purpcsfs  of  thus  paraijraph  the  family  of 
an  individual  Includes  only  his  brothers  and 
Blsteri  (Whether  bv  the  whole  or  half  blood) 
•spouse    ancestors,  and  lineal  descendants 

t3(  Options —If  any  person  ha.',  an  op- 
tion to  acquire  stock  such  stock  shall  be 
con.sUlered  as  owned  by  such  person  For 
the  purposes  of  this  para<-raph  an  option  to 
acquire  such  an  option,  and  each  one  of  a 
series  of  such  options,  shall  be  considered  as 
an  oprion  to  acquire  such  stock 

14(  Application  of  family-partnership  and 
option  ru/rs  -Paragraphs  (2i  and  (3)  shall 
be  applied — 

(.M    For  the  purposes  of  the  stock  owner-  [ 
ship  requirement  provided  in  section  331   (ai   i 
(2)    U    but  only  if.  the  effect  Is  to  make  the 
corporation  a  foreign  personal  hold.ng  com- 

(B»  For  the  purposes  of  section  332  (e> 
(rcl-^^'ni;  to  personal  .service  contracisl.  or 
of  section  332  tf>  < relating'  to  the  \Xie  of 
property  by  shareholders).  If.  but  only  If. 
the  effect  is  to  make  the  amounts  therein 
telerred  to  includible  under  such  subsecMon 
«s  foreii;n  personal  holdms;  company  income 

(51  Constructive  ownership  a.*  actual  own- 
er'ihip  Stock  constrtictively  owned  by  a  per- 
son by  reahun  of  the  application  of  para- 
graph a »  or  (3)  shall,  tor  the  purpose  of 
apply  n<^  pura^;rnph  (1)  or  (2).  be  treated  :w 
actuiau  owned  bv  such  person  but  sioi-k 
constructively  owned  by  an  Individual  by 
reason  of  the  application  of  paragraph  \^> 
shall  n(^t  be  treated  as  owned  by  him  ff^r 
the  purpose  of  asaln  applying  such  p- 
in  order  to  make  another  the  con 
owner  of  huch  stock 

(6)  Option  rule  m  lieu  of  family  and  part- 
nership rule-  If  stock  may  be  considered  as 
cjwnc<l  bv  an  Individual  under  either  para- 
graph \2\  or  (3)  it  shall  be  considered  a.s 
owned   by    him    under   paratjraph    (3) 

Art.  333  ia>-l.  Stock  ownership — For 
the  purpose  of  deturmming  whether — 

in>  a  foreisn  corpcration  is  a  forripn 
personal  holding  compuny.  in  >o  far  a^s 
such  determination  us  based  on  the  .stock 
ownership  requirement  sptcifled  in  sec- 
tion 331  «a>    <2»   and  article  331-3.  or 

tbi  amounts  received  under  a  personal 
service  contract  or  from  the  sale  of  such 
a  contract  constitute  foreism  personal 
holding  company  income  in  so  far  as 
such  determination  is  based  on  the  stock 
owp.ership  requirement  sjiecif^ed  in  sec- 
tion 332  <e»  and  p:tragraph  i8>  of  ar- 
ticle 332-1.  or 

•  c"  compensation  for  the  u.se  of  prop- 
erty constitutes  foreign  personal  holding 
company  income  in  so  far  as  such  de- 
tiTtraiiation  is  based  on  the  stock  owner- 
i-h:p  requirement  specified  in  section 
332  'fi  .md  paragraph  t9)  of  article 
332-1.  -^^ 


slock  owned  by  an  individual  include.s 
stock  con.structively  owned  by  hiin  as 
provided  in  section  333.  For  -^uch  pur- 
pose constructive  ownership  of  slock  -hall 
be  determined  .uid  .ipplied  in  accordance 
with  the  rules  provided  in  .'<»ction  333 
and  articles  333  ia>-2  r-a  333  ia»-7  and 
article  333  (b'-l  Al!  forms  and  classes 
of  stock,  however  denominated  which 
represent  the  interests  of  .shareholders. 
members,  or  beneficiaries  in  the  corpora- 
tion .shall  be  taken  into  consideration. 

Art.  333  ia»-2.  Stock  Jiot  cnvncd  by 
mdtmduol. — In  determining  the  owner- 
ship of  .stock  for  any  of  the  purpioses  .set 
forth  in  aiticle  333  'a'-l.  stock  owned 
directly  or  indirectly,  by  or  for  a  cor- 
fMDratton.  partnership,  estate,  or  trust 
shall  be  considered  as  being  owned  pro- 
portionately by  its  shareholders,  part- 
ners, or  beneficiaries.  For  example,  if 
A  and  B.  two  individuals,  are  the  ex- 
clusive and  equal  beneficiaries  of  a  trust 
or  estate,  and  if  such  trust  or  estate 
owns  the  entire  capital  stock  of  the  M 
Corporation,  and  if  the  M  Corporation 
in  turn  owns  the  entire  capital  stock  of 
the  N  Coip')ration  then  the  stock  of 
both  the  M  Corporation  and  the  N  Cor- 


pui.it ion  sli.ill  be  considered  as  b«'inR 
owned  equally  by  A  and  B  as  the  indi- 
viduals owning  the  beiieficial  inteiest 
therein.     See  also  article  333  <a)-6 

.>\rT  333  <a>-3.  Family  and  ■parfner- 
ship  iriL'vcrship. — In  determining  the 
ownership  of  stock  for  any  of  the  pur- 
poses set  forth  in  article  333  <a)-l.  an 
individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  indirectly, 
by  or  for  hi.s  family  or  by  or  for  his 
partner  F'or  the  purposes  of  such  de- 
terminafi>>n  th.-  family  of  an  individual 
includes  only  his  l)rcjthers  and  '  'its 
'Whether  by  the  whole  or  half  b.  lud). 
'^pouse,  ancestors,  and  lineal  descendants. 

Tho  application  of  the  famils  and 
partnership  rule  in  determining  the 
ow^lershlp  of  stock  for  the  piuposi-  set 
forth  in  <«•  of  article  333  la'-l  is  illus- 
trated by  the  following  example: 

Example:  The  M  Corporation  at  some 
tmie  during  the  taxable  year  had  1800 
shares  of  outstanding  stock.  450  of  which 
were  held  by  various  individuals  having 
no  relationship  to  one  another  and  none 
of  whom  were  partners,  and  the  remain- 
ing 1.350  were  held  by  51  shareholders 
as  follows: 
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By  applying  the  statutory  rule  pro- 
vided m  .section  333  <a)  '2i  five  indi- 
viduals own  more  than  50  percent  of  the 
outstanding  stock  as  follows: 

A    nncludlng    AF.    AW.    AB.    AS,    ASHS. 

AP) - -  -  160 

B   (including  BP.  BW.   BB.  BS.  BSHS)..  IbO 

CW    (including  C.  CS.  CWF.  CWB) 220 

DB    (includint^  D    DF.  DBW  i  200 

EWB    (including  EW.   fcWF    EWBWl 170 

Total,  or  more  than  50  percent..  910 
Individual  A  represents  the  obvious 
case  where  the  head  of  the  family  own^ 
the  bulk  of  the  family  stock  and  natu- 
rally is  the  head  of  the  group.  A"s  part- 
ner owns  10  shares  of  the  stock.  Indi- 
vidual B  repre.sents  the  case  where  he  is 
still  head  of  the  group  becau.se  of  the 
ownership  of  stock  by  his  immediate 
family.  Individuals  C  and  D  reprr.sent 
cases  where  the  individuals  fall  in  Kroups 
he.ided  in  C"s  ca.se  by  his  wife  and  m 
D's  case  by  his  brother  because  of  the 
preponderance  of  holdings  on  the  part 
of  relatives  by  marriage.  Ir.dividual  E 
represents  the  case  wh'^re  the  prep.m- 
derant  holdings  of  others  ehnun.-ite  '!i;it 
individual  fn-m  the  croup. 

The  mefho<l  of  applying  the  family 
and  partner-hip  rule  as  illustrated  in  the 
foregoing  example  also  applies  m  deter- 


mining the  ownership  of  stork  f  r  the 
purposes  stated  in  <t>»  and  "o  of  article 
333  «a'-l. 

Art.  333  la'  4  Options. — In  riofer- 
mining  the  ownership  of  stock  for  any 
of  the  purposes  .set  forth  in  arti'  le  333 
<a)-l.  if  any  person  has  an  option  to 
acquire  stock,  such  stock  may  be  con- 
sidered as  owned  by  su(  h  ixrson.  The 
term  "option"  as  u<ed  in  this  article  in- 
cludes an  opti( n  to  .uquire  such  an 
option  and  each  one  of  a  series  of  such 
options,  so  thai  the  pt  I'^on  who  ha-^  an 
option  on  an  option  to  acquire  .-tork 
may  be  considered  as  the  owner  t^f  'he 
stock. 

Art.  333  ia>-5.  Application  of  famdv- 
partnrrsh  p  and  i.pUtm  rules. — The  fam- 
ily and  partnership  rule  provided  in  sec- 
tion 333  'a>  <2i  and  article  333  .^'-3 
and  the  option  rule  provided  in  sedion 
333  'a>  '3)  and  article  333  'a>-4  shall 
be  applied — 

■  a  I  for  fh-'  purpose  stated  in  'a>  of 
ar'iiie  333  'a"  1.  if.  but  enly  if.  the  pf- 
fert  (if  s\i(  h  application  is  to  make  the 
fnmt'n  1  orporation  a  foreign  personal 
holdine  rtimpany.  or 

hi  for  the  puriX3s<^  stated  ;n  f''  "^ 
article  :i.33  'a'-l.  if.  but  only  if.  th(  "f- 
fect  of  such  application  is  to  make  the 


amcunt.^  received  under  a  personal  .serv- 
ice contract  or  from  the  saJe  of  such  a 
contract  foreign  personal  holding  com- 
pany income,  or 

(c)  for  the  purpose  .stated  in  (r)  of 
trticle  333  (a)-l.  if,  but  only  if,  the  ef- 
fect of  such  application  is  to  make  the 
compensation  for  the  use  of  property 
fonnpn  personal  holding  company  in- 
come 

The  family  and  partnership  rule  and 
the  option  rule  n;ust  be  apphcd  inde- 
pend- iitly  for  each  of  the  puri^O-ses 
stated  in  article  333  iat-1. 

Art.  333  iai-6.  CoristrucinY  mt^rr- 
shtp  as  actual  otmcrship. — In  determin- 
ini:  the  ownership  of  stock  for  any  of 
the  purposes  set  forth  in  article  333 
la'-l — 

ifli  stock  constructively  owned  by  a 
persi  li  by  reason  of  the  application  of 
the  I  ule  provided  in  section  333  <  a )  <  1  • 
nl.t'.-.t^  to  stock  not  owned  by  an  indi- 
v\dv.Al  '.see  article  333  (a) -2  shall  be 
con.  dered  as  actually  owned  by  such 
per  '  n  for  the  purpose  of  again  applying 
nkl.  rule  or  of  applying  the  family  and 
partnership  rule  prov^ded  in  .section  333 
(a  J  I  I  see  article  333  ia»-3i  in  order 
tr  n.Lke  anothf^r  p^Tson  the  constructive 
own'  r  of  such  stock,  and 

'b'  stock  constructively  owned  by  a 
person  by  reason  of  the  apphcation  of 
tho  fptjon  rule  provided  in  section  333 
'»'  3'  '.see  article  333  (a) -4)  shall  be 
con^:ci'rrd  as  actually  owned  by  such 
per'-'  n  for  the  purpose  of  applying  either 
th»  rile  pro\ided  in  .section  333  (a)  <1), 
rel.i'ii.g  to  stock  not  owned  by  an  indi- 
viduil  or  the  family  and  partnership 
rule  ;:rovidPd  in  section  333  'a)  <2>  in 
ord' :  *o  make  another  px'rson  the  con- 
Ktn.i(-;v(>  owner  of  such  stock,  but 

'  ^tock  constructively  owned  by  an 
inrii'.  dual  by  reason  of  the  application 
of  •!.•  family  and  partnership  rule  pro- 
r.d'  ;  in  .section  333  <a)  '2)  shall  not 
be  c  :-  idered  as  actually  owned  by  such 
indiMriual  for  the  purpose  of  again  ap- 
pl.^ir  :  .'^uch  rule  in  order  to  make  an- 
otht:  mdindual  the  constructive  owTier 
of  such  stock. 

Tl  •'  application  of  this  article  may  be 
lUus  iat<'d  by  the  following  examples: 

Erample  if).-  A  is  a  Unit<>d  Stales 
citi7en,  whose  wife.  AW.  owns  all  of  the 
ste(k  nf  the  M  Corporation,  which  in 
turn  ouns  all  the  .stock  of  the  O  Cor- 
pora-i-n.  Tlie  O  Corporation  in  turn 
o%T,.v  all  the  stock  In  the  P  Corporation. 

V-  d-'i  the  ride  provided  in  section 
3--  1'  il>.  relating  to  stock  not  owned 
bv  :.n  indivTdual.  the  stock  in  the  P 
Crtrrxiration  owned  by  the  O  Corporation 
is  considered  to  b«^  owned  constructively 
by  the  M  Corporation,  the  sole  share- 
holder of  the  O  Corporation.  Such 
coh'^trur-tive  ownership  of  the  .stock  by 
th'  M  Corporation  is  con.sidered  as  ac- 
tu:u  le.vnership  for  the  purpose  of  again 
applvinf  .such  rule  in  order  to  make  AW, 

N(j.  29 2 


the  sole  shareholder  of  the  M  Corpora- 
tion, the  constructive  owner  of  the  stock 
of  the  P  Corporation.  Similarly,  the 
constructive  ownership  of  the  stock  by 
AW  is  considered  as  actual  ownership 
for  the  purpose  of  applying  the  family 
and  partnership  rule  provided  in  section 
333  (a)  (2)  In  order  to  make  A  the  con- 
structive owner  of  the  stock  of  the  P 
Corporation,  if  .such  application  is  neces- 
sary for  any  of  the  purposes  set  forth 
in  article  333  'a)-l.  But  the  stock  thus 
constructively  owned  by  A  may  not  be 
considered  as  actual  owTiership  for  the 
purpo.se  of  again  applying  the  family  and 
partnership  rule  in  order  to  make  an- 
other member  nf  A's  family,  for  example 
A's  father,  the  constructive  owm^r  of  the 
stock  of  the  P  Corporation. 

Example  '2)  :  B  is  a  United  States  cit- 
t  izen  who  owns  all  the  stock  of  the  R 
Corporation  which  has  an  option  to  ac- 
quire all  the  stock  of  the  S  Corporation. 
a  foreign  corporation,  owned  by  C.  an  in- 
dividual, who  is  not  related  to  B. 

Under  tae  option  rule  provided  in  sec- 
tion 333  'a)  ^31  the  R  Corporation  may 
be  considered  as  owning  constructively 
the  stock  of  the  S  Corporation  ov^Tied  by 
C.  Such  constructive  ownership  of  the 
stock  by  the  R  Corporation  Is  con.sldered 
as  actual  ownership  for  the  purpose  of 
applying  the  rule  provided  in  section  333 
(a)  <1),  relating  to  stock  not  owned  by 
an  individual,  in  order  to  make  B.  the 
sole  .shareholder  of  the  R  Corporation, 
the  constructive  owner  of  the  .stock  of 
the  S  Corporation.  Ttie  stock  thus  con- 
structively owned  by  B  by  reason  of  the 
application  of  the  rule  provided  in  sec- 
tion 333  fa)  'li  likewi.se  is  considered 
as  actual  ownership  for  the  purpwse,  if 
necessary,  of  applying  the  family  and 
partnership  rule  provided  in  section  333 
'a>  '2).  in  order  to  make  another  mem- 
ber of  B's  family,  for  example,  B's  wife, 
BW.  the  constructive  owner  of  the  stock 
of  the  S  Corporation.  However,  the  fam- 
ily and  partnership  rule  could  not  ac:ain 
be  applied  so  as  to  make  still  another 
individual  the  constructive  o^;vner  of  the 
.stock  of  the  S.  Corporation,  that  is.  the 
stock  con.structively  owned  by  BW  could 
not  be  considered  as  actually  owned  by 
her  in  order  to  make  BW's  father  the 
con.structivp  owner  of  such  stock  by  a 
second  application  of  the  family  and 
partnership  rule. 

Art.  333  (a>-7.  Option  rule  in  lieu  of 
family  and  partnership  rule. — If.  in  de- 
termining the  ov^mership  of  stock  for 
any  of  the  purposes  set  forth  in  article 
333  (a)-l.  stock  may  be  considered  as 
constructively  owned  by  an  individual  by 
an  application  of  both  the  family-part- 
nership rule  provided  in  section  333  <a~> 
<2)  'see  article  333  (a)-3)  and  the  op- 
tion rule  provided  in  section  333  'a)  '3) 
(see  article  333  (a>-4)  such  stock  shall 
be  con.sldered  as  owned  constructively  by 
the  individual  by  reason  of  the  applica- 
tion of  the  option  rule. 


The  application  of  this  article  mav  be 
illustrated  by  the  followme  example: 

Example:  Tv^-o  brothei-s.  A  and  B,  each 
own  10  percent  of  tJic  stock  of  the  M 
Corporation,  a  foreign  corporation,  iuid 
A's  wife,  AW,  aLso  own.';  10  pi'icein  of 
the  stock  of  such  corixiration  AW^ 
husband,  A.  has  an  option  to  acquire  tlie 
stock  owned  by  her  at  any  time.  It 
becomes  neccssar:/.  for  one  of  the  pu: - 
poses  stated  in  article  333  iai-1.  to 
determine  the  stock  ownership  ol  B  m 
the  M  Corporation. 

If  the  family  and  paitnership  rule 
were  the  only  rule  that  applied  m  the 
case,  B  would  be  considered,  under  (hat 
rule,  as  owning  20  percent  of  the  sUK-k 
of  the  M  Corporation,  namely,  his  own 
stock  plus  the  stock  owned  by  his 
brother.  In  that  event.  B  could  not  \x: 
considered  as  owning  the  .stock  held  by 
AW  since  1 1 »  AW  is  not  a  member  of 
B's  family  and  <2)  the  constructive 
ownership  of  such  st^ck  by  A  through 
the  application  of  the  family  and  part- 
nership rule  in  his  case  is  not  considered 
as  actual  ownership  so  as  to  make  B 
the  coristructive  owner  by  a  second  ap- 
plication of  the  same  rule  with  respect 
to  the  ownership  of  the  stock.  'See 
article  333   <a)-6.) 

However,  there  is  more  than  the 
family  and  partnership  rule  involved  in 
this  example.  As  the  holder  of  an  op- 
tion upon  the  stock.  A  may  be  con- 
sidered the  constructive  owner  of  his 
wife's  stock  by  the  apphcation  of  the 
option  rule  and  without  reference  to  the 
family  relationship  between  A  and  AW. 
If  A  is  considered  as  owning  the  stork 
of  his  wife  by  application  of  the  option 
rule,  then  imder  article  333  <ai-€,  such 
constructive  ownership  by  A  is  regarded 
as  actual  ownership  for  the  purpose  of 
applying  the  family  and  partnership  rule 
so  as  to  make  another  member  of  A's 
family,  for  example,  B.  the  const ructivt^ 
owner  of  the  stock.  Hence,  since  A  may 
be  considered  as  ownmg  his  wife's  .stock 
by  applying  both  the  family- partners l.ip 
rule  and  the  option  rule,  the  provisions 
of  section  333  (a>  '6i  apply  find  ac- 
cordingly A  must  be  considered  the  con- 
structive ovvTier  of  his  wife's  stock  uncier 
the  cation  rule  rather  than  the  family- 
partnership  rule.  B  thus  becomes  the 
constructive  ov^Tier  of  30  percent  of  the 
stcKk  of  the  M  Corporation,  namely,  his 
own  10  percent,  A's  10  percent,  and  AWs 
10  percent  con.'-tructively  owned  by  A 
as  the  holcier  of  an  option  on  the  stock. 

[Srr.  3.33,   Stork  ownership  \ 

(b)  Ccmvrrtiblr  securities  — Outsimiriir,'^ 
securities  convertible  into  stock  (whether  o.' 
not  convertible  during  the  t;ixablc  vear) 
shall    bo   con.sidcred    at    oui-standinp    stock   - 

(1)  For  the  purpo«;p  of  the  stock  crwn<  r- 
ship  requirement  provided  u;  .vci-ion  331  (a( 
i2),  but  only  if  the  cfTec  of  tb"  lnc;u.<;:on 
of  all  such  secnirities  Ik  to  make  the  corp' Na- 
tion a  foreign  pergonal  holdnm  ccrnpany 

(2)  For  the  purp<j.s<"  of  section  XV2  ici  (re- 
lating to  personal  serviee  euiitract.- '  .  but 
only  If  the  effect  of  the  inc.lusicn  (1  all 
such    Becuxitlesj    is    to    make     the     amounts 
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t^prrln    rrf'^rr'^.i    to    Inc'iidibiP    undf-r    .-r..--h 
i;S:.--<'C' ;•  :;   :i.-  lor'-ii^ii   p<*r»jn.il   holding   coin- 
p,4:.v    income,    and 

Cl'  For  thf»  purpose  cf  ■^ec'irr;  i3J  fi 
(rt:.it:ng  to  the  use  of  pr^ptTty  by  ~'i.\x:-- 
hoUlers).  but  only  If  thr  cfrcct  i-f  the  in- 
clusion of  all  .«uch  securities  is  -.^  ni.ike  'he 
amounts  tlierem  referred  to  inrliulibi.>  u:i(l»'r 
such  subsection  as  foreign  persiinal  holding 
company    income 

T'li'^  r'rpi.i-'ir.fnt  :n  pnagr.iph.s  il),  <2i 
and  (3i  that  .ill  •  iivt-rtiblo  ?ecur:-u's  must 
be  included  it  .iiiy  .ire  to  be  includfd  ,-halI 
be  subject  to  the  exo^ptinn  that,  where  some 
cf  the  outstandmij  securities  are  convertible 
only  after  a  la!er  date  than  in  the  case  of 
othi^rs.  the  claj.;>  having  the  earlier  con- 
version date  may  be  included  althcuRh  the 
oth.Ts  are  not  included,  but  no  convertible 
securities  shil!  be  included  unless  all  out- 
Ftandm?  securities  having  a  prior  conversion 
date    are   al^j   included. 

Art  333  ib'-l.  Convertible  srcuh- 
t:rs  — Under  section  333  'b> .  outatandini^ 
.■-f'curuies  of  a  foreign  corporation,  such 
as  bonds,  debentures,  or  other  corporate 
obii'-,'«ti(in.s.  convertible  m'o  stock  of  thi^ 
{ orporit'ii'n  'uht'her  i>i  not  convertible 
diirin^'  the  taxable  year'  shall  be  con- 
.s;dei.'d  a-.  -lUtstandmE;  stock  >  t  'he  '-or- 
piir.^Tion  for  tli"  pu:;>'-e  I'f  the  stock 
o\vn>'iv^liip  : .  quii-'in' ;i.*  prnvtri-'d  m  sec- 
tion 3:il  .1^  '-',  but  only  it  fh^'  t  Ifect 
of  such  consicle:  .it.on  is  to  make  the  cor- 
poraMnn  a  forei.^n  personal  holding  com- 
pany. Such  convertible  secuntie.s  shall  j 
be  considered  a>  outstanding  stock  for 
the  purpose  of  .-ert-.'>n  XV2  ei.  relating 
to  a-iounts  recea  d  ur.d-T  personal  serv- 
ice contracts,  or  of  -tt! n  ax2  fv  :>- 
latins  to  romp'-nsati^n  for  the  u-e  of 
prop"r'y,  b;it  enly  if  ih''  effect  of  sUi  h 
consideration  :-  '■>  ro '.k--  'h''  an:;Hui  — 
therein  referred  to  m.'ludinle  iKuiei-  --ii-h 
sections  as  foreicn  per-nial  !,<  id  r-m 
company  uicom-'  Th."  r^  iv-ideration  of 
convertible  secuntie.-  as  outstanding^ 
stock  is  subject  to  the  exception  that,  if 
some  t  f  •!>  "t  •mdins  securities  are 
roivenible  ttr.lv  .if.  r  a  later  date  than 
m  the  case  of  I'h'-rs.  the  class  havm-? 
the  earlier  conversion  di'-'  ni.iv  be  con- 

:de:ed  as  outstanding.;  -'oek  altt^.ough 
Ti;  -  others  are  not  so  considered. 
1)  It  no  convertible  securities  shall 
be  considered  as  outstandmg  stock 
unless  all  outslandmK  securities  having 
a  prior  conversion  date  are  also  so  con- 
sidered For  exan:ple  if  outstanding 
securities  are  c  inv'Tt!!)lt'  m  l;t'^H.  1939. 
and  1940.  those  convertible  m  11' -tS  can  be 
properly  considered  as  cut-'aiidirn;  s'ock 
without  so  considering  those  convertible 
in  1939  or  1940.  and  thosr  convertible 
in  1938  and  1939  can  be  properly  con- 
sidered as  outstanding  stock  without  so 

considering    tl«o«^e    convertible    m     1940 
However,    the    s<H-urities    conv-T' ;blt      :ti 

19.'.'.»  could  not  !)'•  prcperly  con.-idered 
a.-  outstanding  sUick  without  -o  con.>id- 
erMi4  those  convertible  in  1938  and  the 
securities  convertible  in  KUO  -  luij  ni  •  k>^ 
properly  considered  as  ouiitandmi:  sfo<k 
without  so  considering  those  convertible 

m  1938  and   1939 

hi^ldiiQ  (^>'";;xjnif"'<  -  a)  Ci^nf^al  'uie  .Vs 
used  1.".  thi>  Supplement  with  r^-spect  to  a 
foreign  curjKirution  the  tci-ra     gross  income 


m'^an?  cy^-^^  income  c. imputed  iirlfhcui  re- 
gard tt'  *;;•■  prcM.^lor'.s  at  SiippU-nu  nt  Ii  n.s 
;:     'lie    :    r-  .^:.    r.  rpcrallon    ut-re    a    cicmcstic 

I  f)  I  A'L! :'('•:  ^  t'~  Q't'":  iTir'S"'^ — In  the  case 
of  a  f  rfi.^n  p-'r=-:..il  lu'I(l:!-.g  c.  inp.my 
i-Ahe^ht^r  ur  not  a  I'nited  States  erovip  as 
dtTit.ed  m  section  :t,)l  lai  (2)  existed  with 
respect  to  such  company  on  tlie  las'  day  <f 
Us  taxable  year)  which  w;i-;  a  shareholder  m 
another  toreiEjn  personal  h'ldin<j  runipatiy; 
on  the  day  iii  the  tax.ibie  year  (whether, 
beclnnintj  before,  on  or  after  January  1.  i 
19381  of  the  second  company  which  was  the  i 
la-t  (l.iy  on  u:n-h  a  United  States  group' 
I'Xistfd  wi'h  It  spirt  T.-,  the  second  compaiiy. 
there  shall  be  included  .i.^  a  dividend  in  the 
gross  income  of  the  tlr-.t  C'nipanv  f- t  the 
lax.ibl''  venr  in  which  or  wrh  wl-ji  li  tli- 
tax.ible  ;,e.ir  of  the  second  ci.n.pany  i  nils,  the 
amount  the  first  company  wovild  have  re- 
ceived Rs  a  dividend  if  on  such  last  day  there 
had  been  distribu'.  t!  hy  the  second  company, 
arid  received  by  thr-  h.ireholders.  an  amount 
which  bears  the  same  ratio  to  the  undistrib- 
uted Supplement  P  net  income  of  the  second 
company  for  its  taxable  year  a;=;  the  portion 
of  such  taxable  ye.ir  up  to  and  including; 
such  last  day  bears  to  the  entire  taxanie 
year. 

(c)  .4 ;>:)=:< -a .'icm  of  subtection  (bi  — The 
rule  provided  in  subsection  (b)  — 

(II  shall  be  applied  in  the  case  of  a  for- 
eign personal  holding  compaiiv  f<ir  the  pur- 
pose of  determinins  its  undistributed  Supple- 
ment P  net  Income  which,  or  a  part  of  which. 
Is— fe  be  included  in  the  gross  Income  of  Its 
shareholders,  whether  United  States  share- 
holders or  other  foreign  personal  holding 
C'lmpanies: 

(2)  shnll  be  applied  in  th>^  case  of  every 
foreign  corporation  with  respect  to  which  a 
United  States  group  exists  on  some  dav  of  its 
taxable  year,  for  the  purpose  of  determining 
whether  such  corporation  meeUs  the  gross 
income  requirements  of  section  331    (at    (\) 

Art  ;<;54  1  Cirnss  income  .";  (:<  n^'al  ft^r 
pvp  >•'"■-  •''  Siip})l>-7'irvt  /' — F.ir  all  pur- 
;>u<'^  i-f  Stipiplt'in'".!'  P  and  Cliio'er 
XXXIV  of  'he^.'  re  uilat.Mn .,  -he  ^un-.-, 
;tv  '!"."  'f  a  foreitni  corp'  :  r.ii'i  !;ai;  b*' 
.::n:pu:'d  as  if  the  c'i:i>-  ;a:  .nn  •Acre  a 
domestic  corporation  and  without  regard 
to  the  pr'-. :  •  n-  of  Supplement  I  a:ui 
Chapter  XXVII  of  th-'.^e  rt  i,'ulation-.  !-■- 
lating  to  the  taxation,  of  foreign  corpi  ra- 
tions generally.  H-nce,  for  such  pur- 
poses, the  gross  iri;ome  includes  uaMnic 
from  all  sources,  ulv  h  r  wi-lnn  <  ;  w  th- 
out  th.e  I'::,'-m!  .s\i','.,  ul-.ih  ;~  n>  t 
eluded  fro:;,  ^v  ~>  UH-oni''  by  -oi-imh 
(b>    and    th.e    regulations    pertainum 


(h>  such  foreign  corporation  Is  a 
shareh'ld.T  m  a  fortiLui  personal  hold- 
intT  company  on  any  day  of  .i  taxable 
year  iwh>ther  begmnint:  bofore.  on  cr 
alter  January  1.  1938'  of  the  second 
company  wliii  h  ends  with  cv  within  the 
taxable  year  of  the  first  c-inpany  and 
such  day  is  tlie  l.i-t  d.r.'  in  tlie  taxable 
yar  rf  the  second  comp.iny  on  which 
th'>  Unit -ti  S-,i'.s  iiroup  exists  with  re- 
s;x'ct  to  :\\i-  -econd  company, 

then   I    r  the  pu!t)o~e  of- 


X  - 


1 '  I 

r.- 


that  section.  The  gr o^s  m  '  ii.e  -h: 
eludes  the  interest  on  b  in  i>  n-'. 
'  certificates  of  indebtedne.s.s  ■  f  tr,.  I'n.'.d 
States,  even  though  owned  hi  ncti(  lally  by 
a  foreign  corporal:  in  n  t  enttaited  in 
trade  or  business  m  th-'  I'm'cd  States. 
and  even  thnuch  -uch  mterost  c)"herw;.>e 
would  cotr.e  w.'lnn  the  exenn^tion  pio- 
vid'"(i  for  m  s«x'tion  3  ot  th>'  Fi  Mi'h  Lib- 
erty Bond  Act  of  Julv  9.  1918.  i-  .un.-nd.'d 
bv  .stH'tion  4  of  the  Victory  L  bt  •.'y  Loan 
Act  of  March.  3    1!(19. 

Art  334  2  Add:t:ons  to  arr,<.i  inrninr 
/(>r  fwpi^sr-.  i,t  Supplrmfnt  P — 11,  lor 
any  taxable  \ta:  — 

<a'  a  foremn  corp<')rat;on  meets  the 
stx)ek  owncrNhip  requirement  sp<Tiried  m 
article  331-3.  regardless  of  whatever  day 
.n  ;t.>  taxable  year  is  the  la.-t  day  on 
which  the  required  United  States  group 
exists,  and 


pu!i)o~e 

!(■'  d' tt  I  !J.i:.:ne  wh.etlier  the  first 
cnmp.tnv  m  •rts  the  '^ross  income  re- 
quiremcr^.t  specified  m  article  331-2.  so 
a-  to  com.o  "Aithm  the  cl  is.-ification  of  a 
foreign   poi-onal   holding   coir.p.my,  and 

I'.''  d- '  •■::n:ni4jg  'ii''  u:.'iiStributed 
Supfiloo'.  nt  }'  !vt  mconv  i  t  the  first 
cnmoanv  v.iucli  'in  th.e  .\ent  the  first 
crtrji.my  i-  ;i  f^iei/n  per.^onal  holding 
company  >  to  )>■  included,  in  whole  or 
m,  pirt,  m  the  cio^s  mcotne  of  its  share- 
liold'-rs.  wli'-th'T  I'nitt'd  States  share- 
holders ry  (. th.tr  forcuzn  pirsonal  hold- 
ing companies. 

thri'e  -~':a;i  !)'■  mclud'Hi  as  a  dividend 
in  the  i'r;i  -  income  of  'he  first  company 
tor  ih-'  tax-iblr  v.'.ir  m  which  or  with 
wiiich.  the  tax.iijje  ve.ir  of  the  second 
compa!;y  end>  tlu'  amount  the  first 
conipany  would  h.ive  iccived  as  a  divi- 
dir.d,  if  o:i  the  1  ot  d.iy  icferred  to  in 
■b'  th.ere  had  ben  di-tributed  by  the 
second  corrpany.  and  received  by  the 
shareholders,  an  amount  which  bears 
ifv  -ame  ratio  to  the  undistnbut-ed 
Supp.' n.t  :i'  P  n't  income  of  :  he  second 
(Mmp.iiiv  ;:>r  lis  t.ix.ibie  yrar  as  the  por- 
tion ot  ;i(h  tcx.ible  year  up  to  arid  in- 
cluding such  la.  •  (lav  bo.ir.s  to  the  entire 
taxable  year.  Tlv-  foregoing:  rules  apply 
to  any  chain  of  foreign  corporations 
I'lzarrt!'  -  .f  th.e  numbrr  of  corptora- 
tioi'.s   ir;c!w.!  -d    m   llv   ch..iin. 

The  .■ppiic.r;    n  "f  -fn-  atticle  maybe 

lillustratrd    ov    'h.     i  >;;.-A.nii    examples: 

'      F.rae;p/r    '/i      T]\>-    X   Corporation  is 

a    fori':i;n    coi-poiation     \\!iose    stock   is 

I'An'O    hv    A     .1    Liat-vi    States   citizen. 

Th.-    X    c  ipoio;   ;;    o.',n>    the    entire 

.'(  ck    ot     the    V    (' .1  p  ■!  ,1*  ion.    another 

t":-.'!:'n   co:i>,ra'ioM      Th.-'   taxable  year 

^f    th.-    X    ("orpo!atn»n    is    the    calendar 

I  y.  .11  and  the  nx.ibie  \r.ir  of  the  Y  Cor- 

Iporation   i-  liie   fiMal   yc.ir  ending  June 

30      F"i    th.''  fi  cil  \-\i:-  (  nciinit  June  30. 

I'JV.K    :;,"ie    th.in    the   required   percent- 

M\r  oi  the  V  C'oiporat  ion's  gross  income 

( o:>!-fs     of     loreiizn     personal     holding 

company    mcon.o    ami    no    part    of   Ih^ 

earnings  hr  -uch  y- ar  is  di-iributod  as 

dividends      On    tho   ba.-i-  ol    these  facts 

the  V  Coipora'ion   i-^  a   for' en  personal 

h.oUhnu    I'umpany    for    th--    liscal    year 

endin.ii  June  30.   L'/i.*      Th-'   X  C"tpora- 

tion  me«'ts  the  st-ick  own-'r-hip  v  ■  .:n'- 

rr."^:;!   .md   ;  oii-' i' utes  .i  foreun  ;<•  :     :-al 

holding    com.panv    lor     1939.    if    .:    a.so 

meets  th-'  grcs-,  niconie   requirement. 

Fir  th-'  purpf>-e  of  d-termiUing 
w!uth-T  the  X  Corp<ira*ion  m-'f-  the 
grass    Income    requirement,    th-     -    '-? 
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'I  the  fim 
incorrif  te- 
cle  331-2.  so 
ifuation  of  a 
ompany.  and 
undistributed 
of  thf  fir^t 
•ent  the  first 
;onal  holding 
I.  in  whoU^  or 
(  of  its  sliare- 
3tatf>s  share- 
ersonal  hold- 

s   a  dividend 
lirst  company 
hirh  or  *ith 
i   the  second 
mt    thi-   first 
.'od  a.s  :i  divi- 
efrrred  to  in 
buted  by  the 
eived    by  the 
which    bears 
iindisthbut-od 
of  the  second 
ir  as  the  por- 
ip  to  and  in- 
to the  i-ntire 
iR  rule-  apply 
corporations 
of   ((jrpora- 
1. 

.rlicle  may  be 
ag  examples: 
'orporaiion  is 
lose  sltxk  is 
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undi.stiibuted  Supplement  P  net  income 
of  the  y  Corporation  for  the  fiscal  year 
ending  June  30,  1939,  must  be  included 
as  a  dividend  in  the  gross  income  of  the 
X  Corporation  for  1939,  since — 

(a)  the  X  Corporation  was  a  share- 
holder in  the  Y  Corporation  on  a  day 
(Jime  30.  1939'  in  the  taxable  year  of 
the  Y  Corporation  ending  with  or  within 
the  tiixable  year  of  the  X  Corporation, 
which  day  was  the  last  day  in  the  tax- 
able year  of  the  Y  Corporation  on  which 
the  United  St-ates  group  required  with 
respect  to  the  Y  Corporation  existed, 

I  b »  .'^uch  last  day  was  aL^o  the  end  of 
the  Y  Corporation's  taxable  year  so  that 
the  portion  of  the  taxable  year  of  the  Y 
Corporation  up  to  and  including  such 
last  day  is  equal  to  100  percent  of  the 
taxable  year  of  the  Y  Corporation,  and, 
therefore,  the  portion  of  the  tindistrib- 
ut^d  Supplejncnt  P  net  income  of  the 
Y  Corporation  includible  in  the  gross  in- 
come of  its  shareholders  is  likewise  equal 
to  100  percent,  and 

u  I  The  X  Corporation  being  the  sole 
sh.'ireholder  of  the  Y  Corporation  must 
Inilr.de  such  portion  in  its  gross  income 
for  1939.  the  taxable  year  in  which  or 
u"'h  which  the  taxable  year  of  the  Y 
Cc:;x)ration  ends. 

I:,  after  the  inclusion  of  the  presump- 
tive dividend  in  its  gross  income,  the  X 
Corporation  is  a  foreien  personal  holding 
company  lor  1939.  then  the  undistributed 
Suppl'^ment  P  net  income  of  the  Y  Cor- 
poration mu.'^.  also  be  included  as  a  divi- 
d<  :i(i  in  the  gross  income  of  the  X  Cor- 
poration in  determining  its  undistributed 
6ui>plement  P  net  income  which  is  to  be 
Ir.r'uded  in  the  gross  income  of  A,  the 
sol'-  .shareholder  in  the  X  Corporation. 
On  the  other  hand,  if,  aft^er  including 
silt  !i  presumptive  divideJid,  the  X  Corpo- 
ra:; n  does  not  constitute  a  foreign  per- 
Eor  il  holding  company,  the  undistributed 
Supplement  P  net  income  of  the  Y  Corpo- 
ration is  not  Includible  in  the  gross  in- 
come of  the  X  Corporation. 

Example  (2):  The  X  Corporation  re- 
ferred to  in  example  (1)  sold  the  stock 
in  the  Y  Corporation  to  other  interests 
on  Sopt<?mber  30.  1939,  so  that  after  that 
dat<'  no  United  States  group  existed  with 
respect  to  the  Y  Corporation.  For  the 
flsfal  year  ending  June  30,  1940,  more 
than  the  required  percentage  of  the  gross 
income  of  the  Y  Corporation  consists  of 
forfign  pei"sonal  holding  company  in- 
come. The  net  income  of  the  Y  Corpo- 
ration for  such  fiscal  year  amounts  to 
11  000.000,  of  which  $900,000  is  distnb- 
ut«d  in  dividends  after  September  30, 
1939.  The  undistributed  Supplement  P 
net  income  of  the  Y  Corporation  for  such 
fi.'^cal  year  amounts  to  $100,000.  Upon 
th(  basi.-,  of  these  facts  the  Y  Corpora- 
tloii  i.s  a  foreign  personal  holding  com- 
pany for  the  fiscal  year  ending  Jime  30, 
l'<40.  since  at  one  time  in  such  fiscal  year, 
or  from  July  1  to  and  Including  Septem- 
ber 30.  1939.  it  meets  the  stock  ownership 


requirement,  and  the  gross  income  re- 
quirement is  also  satisfied. 

In  determining  whether  the  X  Corpora- 
tion constitutes  a  foreign  personal  hold- 
ing company  for  1940,  a  portion  of  the 
undistributed  Supplement  P  net  income 
of  the  Y  Corporation  for  the  fiscal  year 
ending  June  30,  1940  (3  12  of  $100,000, 
or  $25,000).  mu.st  be  included  as  a  divi- 
dend in  the  gross  income  of  the  X  Cor- 
poration, since — 

(a  I  the  X  Corporation  was  a  share- 
holder in  the  Y  Corporation  on  Septem- 
ber 30.  1939,  or  on  a  day  in  the  taxable 
year  of  the  Y  Corporation  ending  with 
or  within  the  taxable  year  of  the  X 
Corporation  which  day  was  the  last  day 
in  the  Y  Corporation's  taxable  year  on 
which  the  United  States  group  required 
with  respect  to  the  Y  Corporation 
existed. 

(b)  The  portion  of  the  taxable  year 
of  the  Y  Corporation  up  to  and  includ- 
ing such  day  is  three-twelfths  of  the  en- 
tire taxable  year  of  the  Y  Corporation 
and.  therefore,  the  portion  of  the  tm- 
distributed  Supplement  P  net  income  of 
the  Y  Corporation  includible  in  the  gross 
income  of  its  shareholders  also  is  equal 
to  three-twelfths,  and 

(c)  the  X  CoiT>oration.  being  the  sole 
shareholder  of  the  Y  Corporation  at  the 
time  the  United  States  group  with  re- 
spect to  the  Y  Corporation  last  existed, 
must  include  all  of  such  portion  in  its 
gross  income  for  1940,  the  taxable  year 
of  the  X  Corporation  in  which  or  with 
which  the  taxable  year  of  the  Y  Cor- 
poration ends. 

It  is  to  be  observed  that  three-twelfths 
of  the  undistributed  Supplement  P  net 
income  of  the  Y  Corporation  for  the 
entire  taxable  year  and  not  the  earnings 
realized  by  the  Y  Corporation  up  to 
and  including  September  30,  1939.  the 
last  day  on  which  the  United  States 
group  with  respect  to  the  Y  Corporation 
existed,  must  be  included  in  the  gross 
income  of  the  X  Corporation. 

Example  (3):  The  X  Corporation  re- 
ferred to  in  example  1 1 »  sold  the  stock 
in  the  Y  Corporation  to  other  interests 
on  September  30.  1939.  so  that  after  that 
date  a  different  United  States  group  ex- 
isted with  respect  to  the  Y  Corporation. 
Assuming  that  the  Y  Corporation  is  a 
foreign  personal  holding  company  for 
the  fiscal  year  ending  Jime  30,  1940,  no 
part  of  the  undistributed  Supplement 
P  net  income  of  the  Y  Corporation  for 
such  fiscal  year  would,  in  this  instance, 
be  includible  in  the  gross  income  of  the 
X  Corpwration  for  the  year  1940.  in  de- 
termining whether  the  X  Corporation  is 
a  foreign  personal  holding  company  for 
that  year.  In  such  case,  the  undistrib- 
uted Supplement  P  net  income  of  the 
Y  Corporation  is  includible  in  the  gross 
income  of  the  other  foreign  p)ersonal 
holding  companies,  if  any,  and  of  the 
United  States  shareholders  who  are 
shareholders  in  the  Y  Corporation  the 
day  after  Sep>tember  30,  1939,  which  was 


the  last  day  in  the  taxable  year  of  the 

Y  Corporation  on  which  the  United 
States  group  with  respect  to  the  Y  Cor- 
poration existed. 

If.  however,  the  X  Corporation  sells  90 
percent  of  its  stock  in  the  Y  Corporation 
and  thus  is  a  minority  shareholder  in 
the  Y  Corporation  on  the  last  day  nf 
the  taxable  year  of  the  Y  CoiTwratin'i 
on  which  the  United  States  group  with 
re.'^pect  to  the  Y  Corporation  exists.  tl:e 
portion  of  the  imdistributed  Supplement 
P  net  income  allocable  to  the  minority 
interest  of  the  X  Corporation  would  be 
includible  in  the  gross  income  of  the  X 
Corporation,  even  though  on  such  last 
day  the  United  States  group  is  not  the 
same  with  respect  to  both  corporations. 

Example  i4) :  If  the  Y  Corporation  in 
example  <1>  owns  all  of  the  stock  of  the 
Z  Corporation,  another  foreign  corpora- 
tion, there  would  be  a  chain  of  three 
foreign  corporations.  In  such  case,  as- 
.suming  that  the  Z  Corporation  is  a  for- 
eign personal  holding  company  for  a 
taxable  year  ending  with  or  within  the 
taxable  year  of  the  Y  Corporation,  the 
undistributed  Supplement  P  net  income 
of  the  Z  Corporation  would  be  included 
in  the  gross  income  of  the  Y  Corpora- 
tion for  the  purpose  of  determining 
whether  the  Y  Corporation  comes  within 
the  classification  of  a  foreign  per.vcnal 
holding  company.  If.  after  the  mciusion 
of  such  presumptive  dividend,  the  Y  Cor- 
poration is  a  foreign  personal  holding 
company,  the  undistributed  Supplement 
P  net  income  of  the  Z  CoriX)ration  would 
be  included  in  the  gross  income  of  the  Y 
Corporation  in  determining  the  undis- 
tributed Supplement  P  net  income  of  the 

Y  Corporation  which  is  includible  in  the 
grcss  income  of  its  shareholder,  the  X 
Corporation.  The  same  process  would 
be  repeated  with  respect  to  determining 
whether  the  X  Corporation  is  a  foreign 
pei-sonal  holding  company  and  in  deter- 
mining its  undistributed  Supplement  P 
net  income.  If  all  three  corporations  are 
foreign  personal  holding  companies,  the 
undistributed  Supplement  P  net  income 
of  each  would,  in  thi,-  manner,  be  re- 
flected as  a  dividend  in  the  gross  incon.e 
of  A.  the  ultimate  beneficial  shareholder 
of  the  chain. 

In  the  event  that  aftei  the  inclusion 
of  the  undi.stnbuted  Supplement  P  net 
income  of  the  Z  Corporation  in  the  gross 
income  of  the  Y  Corporation,  the  Y  Cor- 
poration is  not  a  foreign  personal  hold- 
ing Company,  then  no  part  of  the  in- 
come of  either  the  Z  Corporation  or  the 

Y  Corporation  would  be  includible  in  the 
gro-ss  income  of  the  X  Corporation.  lu 
that  event,  whether  thp  X  Corporation 
is  a  foreign  personal  holding  company, 

I  and  its  undistributed  Supplement  P  net 
income,  would  be  determined  independ- 
ently of  the  income  of  the  Y  Corporation 
and  the  Z  Corporation 

Sic.  335.  Undistributed  suprpLrrncnt  P  net 
income. — For  the  piirposr?  of  this  iitU-  the 
term  "undistributed  Supplcnient  P  net  in- 
come" means  tlie  Supplcmrr,:  P  net  Income 
(as  defined  in  section  336)  muiU-s  ilic  amount 
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of  the  baale  surtax  rrfdit  provided  ir.  -ecion 
27  lb)  (coenput^d  without  U  reductkn  un- 
der sfctlon  27  (  b  I  il  '  by  the  uir.fur.t  .  f  t'.u- 
cre<iit  provided  Ir.  •^pctinn  26  i  .i  i .  rel.iti:.^ 
to  lntfre«t  on  crr'iiiii  obht;.it;'>ii.-,  nf  thi- 
Unltod  States  and  Cjovernmtnt  corp'>r;itlon^  > 

Sec  336  Siipplf"U'nt  P  net  xnr'rrm  P  r 
the  purpoises  of  this  title  the  term  ■SuppU- 
nient  P  not  Income"  means  the  net  Income 
with  the  following  adjustments: 

(a)  AddUional  deductions —There  shall  be 
allowed  as  deductions — 

(1»  Peder;U  inrome.  war-pn>rU.=;.  iind  ex- 
cess-profits *a\es  paid  or  termed  during  the 
taxable  year  ti  the  extent  not  allowed  as  a 
deduction  under  -ection  23  but  not  includ- 
mt;  the  tax  imposed  by  section  102.  section 
401.  or  a  section  of  ;i  prior  income-tax  law 
corre.sponrilrm  to  either  of  such  sections 

i2i  In  lieu  of  the  deduction  allowed  b-. 
section  23  iqi.  contributions  or  k;lXL.->  puv- 
ment  of  wMch  is  made  within  the  raxihle 
year  to  or  for  the  use  of  dinu^s  dei.cribed 
in  section  23  iqi  for  the  purp<-*es  therein 
specified  '••  ui  amount  which  does  not  ex- 
ceed 15  ;>  r  entuin  of  the  coir.pany-s  net 
ini'ome.  computed  without  ih'-  ix'iient  if  ttu. 
para^aph  and  section  23  iqi  und  without 
the  deduction  of  tiie  umount  cU-iallowed  un- 
der subsi.>ctitjn  (bi  uf  this  .^'Ction  and  with- 
out the  inclusion  in  t;ross  income  ^r  the 
amounta  includible  therein  as  dividends  hy 
reason  of  the  application  of  il-.e  provisions  of 
sectloti  334  ibi  I  relaliiik'  to  the  inclusion  m 
the  gross  '.ncome  of  a  foreign  personal  hold- 
Inp  company  of  its  distributive  share  of  the 
undistributed  Supplement  P  net  income  of 
another  foreign  ptr'-i>niil  holding  company  in 
which   It   IS    a   shareholder) 

(bi  Drductxons  not  alloured  —il)  Taxn 
and  pensuyti  tmstx  The  deductions  provided 
In  section  23  idi.  relating  to  taxes  of  a 
shareholder  paid  by  the  corporation,  and  In 
section  23  ipi  relating  to  pension  tiu^U. 
hhall   not   be  allowed 

(2 1  Erpt'n-frfi  and  dcprri~iatu>n  The  ^^- 
gregate  of  the  deductions  allowed  utider  •->■  - 
tlon  23  (ai.  relating  to  expenses,  and  secli'  :. 
23  (1».  relating  to  depreciation,  which  tn 
allocable  to  the  operation  and  maintenance 
of  property  owned  or  operated  by  the  com- 
pany, shall  be  allowed  only  in  an  amount 
efiual  to  the  rent  or  other  compensation 
r<x:eived  for  the  u.se  or  right  to  use  the 
property,  unless  It  is  established  (under  reK- 
ulations  prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary)  to  the  satis- 
faction of  the  Commissioner; 

(A)  That  the  rent  or  other  compen.satlon 
received  was  the  highest  obtainable,  or. 
If  none  was  received,  that  none  was 
obtainable. 

(B)  That  the  property  was  held  in  the 
course  of  a  business  carried  on  bona  fide 
for  profit,   and 

(C)  Either  that  there  was  reasonable  ex- 
pectation that  the  operation  of  the  property 
would  result  In  a  profit,  or  that  the  prop- 
erty was  necessary  to  the  conduct  of  the 
^u.slncss. 

.\Rr  336-1.  Supplcrnrfit  P  net  m- 
iinnc. — The  term  Siippleni^nt  P  net 
income"  niean.s  the  Kras.-  iiicmr.r  as  de- 
fined in  M'Ction  334  U's.>  th.c  ci' ciuctions 
provided  in  stction  23  ^ ':;;pi;;cd  with- 
out regard  to  th<"  prov:.-;u!is  o(  Supple- 
ment I».  i.ubject  to  the  qualifiOLttmns, 
limitations,  ami  ■  X!-'ption.s  provided  m 
section  336.  In  addition  to  the  quahfl- 
cafions.  limitations,  and  rxceptiona  pro- 
vided in  section  336  'ai  and  section  3,^6 
'b'  '1».  under  section  336  'b>  '2'  tn.' 
apprrgate  of  'he  deductions  allow .'ci  un- 
der section  23  'ai.  rclatinii  'o  exjx^r'. m>.s, 
and  section  23  '!>.  relating  tii  rieprena- 
tion.  whicii  are  allocable  to  th.'  opt^ra- 
t:on  and  ^■lalnten^inc^>  of  prop»-'i'Ty  nwT.rd 
or  operated  by  the  conip<.uiy  ihail  bt'  al- 


lowed cnly   m   an   amount   equal   to  the  I  prup.'rty  w>u-  held  and  the  ^;ros.s  income. 
rent  or  otli'-r  comprnsalion  recoived  for    exiMiists   and   net    mcuin.    derived  from 

"• '    --  •^- ^' "    •''"  — -     fht     conduct    of    >u(h    biLsines.s   for   the 

taxable    year    and    to:    tai  ii    df   the  five 
pn'Cfdink'  yt'ars: 

<]'  A  atatrnicnt  of  any  reasons  which 
existed  for  t'Xix-ctation  iha'  the  opera- 
tion uf  "h--  pr'ip*.Tty  wjuld  be  profitable. 
iiv  a  >'.atiin'-nt  oi  th'-  necessity  for  the 
u.-f  of  tlv  property  in  the  busmes.s  of 
tho  corixiratiin.  and  tiie  rt^asons  why 
the  prnp.rty  \va.\  actiuinti.   and 

'  k  ■  A:.v  ofhtT  int  ii-mat;'>n  r^Ttment 
l(,i  the  'axpayer^  (.Luni. 

,  Art  3  U>  2  Ilhistraturr  of  crrmpiila- 
turn    (It    Suirpli'jiirnt   P   nrf    rw-'nf  and 

\  uridistnbu!rd     Suj>plrmciit     P     net     m- 

I  i-urru- — Tile  nietliiHi  of  computation  of 
the  Suppler'),  nr  P  net  income  and  un- 
di.^tribufed    Supplemtn'     P    net    income 

^  may  b-'  liiu.-^trated  a.--  fiii!(i\v>; 

i      Thf  folii  ft-.m;  facts  tx:-t   with  respect 
:  to    tile    M    Cor{)oratior,.    a    foreign    per- 

>cnal  hoiduii:  company,  fe.r  the  calendar 

year   1SU8 

llie  nro.x.^  incom-'  of  ilv  corporation 
as  drfined  :n  .-cction  3,-i4  amounts  to 
$300  000  of  wl-iich  $85,000  !'pre-.ents  its 
distributive  .-hare  uf  'he  uruii  ;ributed 
Supp'^' m>-n'  P  net  uici'ii-..-  of  another 
foreicn  ixrMinal  lioldmu  company  In 
which  It  i>  .1  .shareholder.  $200,000  con- 
sists o[  d;v;d.end.'>  $10,000  consists  of  in- 
ttrest,  a:ai  flic  rcmaindt  r  ■$5.000>  con- 
si.st.^  uf  irn'  r(^t•Iveli  from  the  princl- 
jxil  sr..ireh  Ider  of  tiie  cc^rvjoration  for 
tlie  u.-e  (1  pioix'riy  owr.cd  by  the 
corpora' ion 

nie  cxp<'n.-e,s  nf  the  c'onxjration 
am>>un'  to  $8:5  000  'f  wi;:ch  S75.000  is 
alJocahle  to  tile  mamtenam  e  and  opera- 
ti(in  of  the  proixTty  u.^-'d  by  the  prin- 
cipal haieholder.  and  $8  000  consists  of 
oidmary  .md  neces.-ary  ofTice  expenses 
;dlov.ablc  a>  .i  dcducMon      Tlv  claim  for 


'he  u.-e  of.  or  'die  ri^ht  to  use,  the  prop 
erty.  unl-'.-^.^  it  i.s  established  t^>  the  satis- 
f^u'tlon  of  tile  Commissioner: 

!■  That  the  rent  or  other  comp«'n.-a- 
tn'n  receded  vv^v-  the  higlifst  obtiimable. 
t)r  if  none  u  .us  received,  that  none  w.us 
obtainable: 

2'  That  tiic  property  wiu^  held  m  the 
course  of  a  bu.suic.-vs  carruxl  on  bona  tide 
fnr   profit:    and 

'3i    Either   th.at    tiiere  was   rt^i.-on,ible 

•  ■xpectation  that  the  opt-ration  cf  th-' 
property  would  result  in  a  profit,  or  that 
'lie  prop»'rty  wits  necessan.'  t.*.)  the  con- 
duct  of   the  bu-me.s.- 

Th"  burden  of  proof  will  rest  upon  the 

•  txpayer  'o  -u,^f»un  the  d- due* ion 
d.i.m*  d  If  a  I'lu'i-d  States  -hareimider, 
in  compu';:;-;  his  distributive  ,-hare  of 
the  Luidistnbii'ed  Supplement  P  ne'  m-  j 
'■■■me  uf  a  foreit:n  ;xTsunal  h.oldint;  ctMii- 
pany  to  t>e  included  m  gross  uu.ome  in 
his  indi'vidual  re  urn  >  see  s^'-ction  337 
and  article  337  1  ' ,  claims  deduction.s 
for  f'xpt  r'.se.s  .tnd  d^prtn'iatirn  allo<-able 
to  tile  optTution  and  maintenance  of 
property  owned  or  i-jjorat^Ml  by  the  ccini- 
pany,  in  an  au'uiM'^^Mie  amount  m  excess 
of  the  rent  or  other  comptMi-sation  re- 
ceived for  the  u.-t>  of.  or  the  right  U> 
Use.  the  projxrty,  he  siiall  attacii  to  his 
incr>m»'  tax  return  ,i  statem-'nt  setting 
forth  his  claim  for  allowance  of  the  ad- 
d:*icfnal  deductions  itjirfther  withi  a  com- 
;>..  to  .statement  of  the  facts  and  i-ircum- 
-'ances  i>'rt.inen'  to  his  lia.m  and  the 
aruumei^it-s  on  winch  he  relies  Sucli 
-ta'cm''n'    .s!;.dl    -'t    torth 

a>    A  d'^^icription  of  the  proporty: 
tb<    Th.e    c'>s*    or    other    b;u-is    to    the 

corporation,    and    'he   nature    .^nd    value 

of      the     con  idcra' !on      paid     lor      tiie 

property: 

ic>     The    n.ur,''    and    .iddres,s    .>f    -he 

person  fr-'m';  wlicni  ncqu:rrd  and  the  d.ite 

ttvre(,f . 

'  (i  '    'Hie  name  and  address  of  ;hi    [>er- 

.Min   to   wb.om   lea.-ed   or   rer/t'd.   or    the 

person    p<^rmitted    to    ils*^   thf^    prop»^ny. 

and   'he    numb«'r   of   sh.ii-es  of    sto(  k     if 

a 


Id     tiie  I 


h'  Id     b\      ,such     p»'rMi:i 
members  c)f  in.-  famdv. 

'  f  <  The  natuie  and  rrro':.<  amount  of 
'lie  ren'  or  other  co!np«'ns.U,ion  received 
for  the  use  of.  or  the  right  to  u-e  the 
propertv  during  the  taxable  year  and 
for  f  ai  h  of  tlV'  five  precedim;  years  and 
the  amount  of  the  cxpt^vses  incurred 
with  respfx-t  to,  iuid  the  depr.  ciation 
su-stam-ti  on.  the  proix^r'y  lor  -uch 
y-tirs 

'/i  Evidenc.'  'li.it  the  rer.t  cr  oth'T 
compensation  w.is  the  h:i;hest  (tram- 
able  ar.d  if  i.'^ne  was  received,  a  state- 
iner.:  uf  'he  n  a.son.s  theP'fur. 

•c>  A  ciipy  I  if  the  contract,  lease  or 
rental  a^-reem'rit: 

■h<  The  pjurix.>se  for  which  the  prop- 
erty w.is  u.sed: 


deduction  foi-  th.  expi'U.-- s  of.  and  de- 
preciatidii  nn  'lie  rent*  d  property  in 
excess  of  the  r>  nt  ieee;\ed  for  its  lu-^'  :s 
not  establi.-hed  .i-  provided  in  section 
336  b  J'  'Ilie  vearlv  depreciation  on 
the  leuted  projxriv  amounts  to  $30  000. 

F--der,il  mie.iiie  tax  wi'hheld  at  the 
:  uurce  cm  'lie  income  of  the  corporation 
from  sources  withm  the  United  S'ates 
amounts  to  $22.2fi0 

No  c.aui  ;:i  rn  the  .<!'•  or  exchange  of 
stock  or  securities  is  realized  during  'he 
taxable  year,  but  Uksses  m  the  amount 
of  $10,000  are  sustained  irom  the  sale  of 
sto(  k  or  securities  winch  constitute  capi- 
tal a.s.set.s. 

Contributions  pa\nient  of  which  is 
made  to  or  for  the  u  e  of  donees  de- 
scnbt  d  in  section  23  q',  for  the  pur- 
P'  MS  therein  .specified,  anv  uni  to  S15.- 
000,  of  which  $5  000  i-  Te  ductlble  in 
ci>n.put:nt'  net   inconn^  Mr:d"r  .section  21. 

DiMd'nd-  iKiid  by  the  ccrixiration  to 
Its  share  hold'  is  dunni;  the  taxable  year 
iunourr  tr>  $,S0.000 

The   net    income    fur    the    puiposrs  of 


If    The    business    earned    en    by    the  i  ccmputintz  the  Supplement  P  net  income 
orporation   with   respt'Ct   to   which   Uhe  1  of    the   corporation    tuiciudmg    tht   dis- 


tr.bie.''  sliare  of  the  undistributed  Sup- 
pUaicnt  P  net  income  of  the  otiier  for- 
eign !)<:. serial  holding  company*  is  $180.- 
000  -.puted  as  follows  ta,ssuming  for 
'Jtx  pu'ijost's  of  this  example  only  that 
the  eX))'  n-'^es  of.  lUid  depiicialion  on.  the 
rtnted  prop«Tty  aie  deductible  under  sec- 
tion ll""' 

Jnctnru    >  Siction  '''' 


of  the  citizens  or  resident*  of  the  United 
State's  domestic  corporations,  domestic  part- 
nerships, and  estaU'8  or  tru.sts  (other  than 
estates  or  trust?  the  gross  Income  of  which 
under   thi.s    title   includes  only   income   from 


(pi  Basv<  of  strxk  in  casr  nt  drat>i  — For 
basis  of  st^iclt  or  .securuK  s  in  a  foreign  per- 
fKinal  holding  company  acqu;ret:  frnm  a  de- 
cedent, si^  secti'r,   113"  (a  I    (.Si 

jh)    Liquidaticni       }r\:r      amount      of      gain 


') 


D,v;denils 
Irterest  . 
p^ni 


...  $200,000 

10.000 

5.000 


Gross  Income   as  defined   in 
section  22 215.000 

,Wd: 
Distributive  share  of  undistrlb- 
Utru  Supplement  P  net  inconie 
of  the  otlT-r  foreign  jjer-ional 
holding  company  (considered 
Mrtdlvtdendi a     000 

OroRs   Income   as   defined   In 
section   334 300  000 

Deductions  (Section  Tj* 


D:*'n.se,  ullocable  to  oper- 
^■lon  .  f  the  rented  prop- 

r.-ty         ..      . 

Depreriition  of  the  rented 
propertv    

OrdUiarv  and  necessary  ex- 
penses  ( office  1 

Leases  1  limited  !w«  provided 
In  sec'!'  n  117)    .    

Cfcntnbufions  (wlthln  the 
5  percent  limitation 
^jecine'l'  in  swtiou  23 
iqo 


$75,  000 

30   000 

P   000 

2  000 

5.000 


120, UcO 


NVt  income  for  j'urp^i.s.-",  of 
eomputin*;  .'supplemrrt  P 
i^et   Income  180   000 

Vr.-  .  ■  pplemi  nt  P  net  income  and  the 
•jxlistnijuted  supplemt  nt  P  net  income 
-f  the  corpora:  .on  are  $247,750  and 
5197750  respectivi  ly.  loinputed  as  fol- 
.  *5: 

Sr  tnc  me    fiir    purpose^    nf    com- 

putlnc  Sup[ilr>ment  V  net  Inconv^     $180,000 

Add  fs. .    .•^•ction  '■'  U]   1  b  1  1  ; 

Cor.ir.  lutions  di  tun  uble 

In  (■  niputmg    net    111- 

coiTT  under  section  21        $5  000 

Etrp      ;ropertv  expenses 

•iiii:    Ueprecialion    over 

armunt     of     rent     re- 

WlVi'd  for  u.sr  of  prop- 


'rtv'SlOS  iit^r\ 


^•JCt  isee  sec- 
'if>t    -^36  (ai  \  : 

^d''r..l  Income 
•lAXe-, 

f  0  n  t  r  Ibutlons 
I  wit 'Tin  the  15 
pcrcfnt  limi- 
tatr  n  ftpeei- 
flf'd  in  section 
336  (;i)   (2)  ).. 


i  com     100  000 


105. 000 


$22.  250 


l.s  ono 


sources  witlui:  the  United  State.-i,  who  are  |  taken  into  accoun'  on  luiuuiution  of  forciirn 
shareholders  in  surh  foreign  personal  holding  i  l)ersuna]  holdmj.;  company  sec  section  115 
company    ihfrelnafter    called    ■■United   State-     lei 


37.  250 


.V 


adiliiions  under  section  :^3C 


p^PP'.omcnt  P  net  income 
Lev 

Bw    surtax  credit   for  dividends 
pniii  I  see  section  :^:^5i^^ 


67.750 

247.  750 


Khareholdi  r>    I     In    the    manner    and    to    the 
extent  set  lorth  m  this  auppiemeni 

(bi  Amcmnt  xnclndrd  nt  gross  income — 
Each  United  States  shareholder,  who  w.i-s  a 
shareholder  on  Ih"  d.iv  in  the  taxable  year 
of  ttic  company  v.  hah  wu';  tlie  last  day  on 
which  a  U.-aii-d  S-ai<h  proup    oi,';   defined  m 


section  331    (a 


exis'ed  with  rcsp.-ct    to 


the  company,  ^-h.ul  include  m  liis  gioss  in- 
come as  ;i  <i!v;'1end,  for  the  taxable  year  m 
which  or  Will)  whifh  the  taxable  year  of  the 
company  end-  t;.e  ..niuunt  he  would  have 
received  a.s  a  div.derd  if  on  such  last  day 
there  had  l>efn  distri!  uted  by  the  company. 
and  recei\i-d  by  the  shareholders,  at:  atnoarit 
which  l^ears  the  -an.(  :a:;(  to  the  ur.d.'s- 
tnbuted  Suppliancnt  P  nc;  ir.ron.e  tf  the 
ci  r.pany  tor  the  taxable  year  a.s  \Y:v  portion 
of  u'  >:  taxabh-  vear  up  U-,  and  inrluding 
sui  h  l.i.s-  <..a>  !>e..rv  te  the  er.:ire  T.,xah:e  year 
iC)  Cicdxt  iuT  iibltqa: i'lns  ot  I'tuted  Statc<-- 
and  n<t  in.stnntu-r.tn.uu^^  Exi),  United 
States  shareholder  sha:!  t>  all.  wen  a  credi' 
against  net  income  fo:  the  purpo-e  ({  '],,. 
tax  inipr^sed  by  sections  1]  13.  14  201.  204. 
207  !  :<G2.  of  his  iiropcrtiona-!  .^hure  .  f 
th'  .ntev.  -•  .'-per;lied  ,:.  '-ertion  I'5  ut  1  ili 
or  (2,  whuli  ;s  '.ndud'd  ;n  I  he  t:ro<..,  m'lii,,- 
oJ  the  c>nipany  ot  hcrwi.-e  than  t;v  -ho  aiipli- 
cation  uf  tlif  provision.^  oi  section  3:34  (hi 
(reiatiiu!  tr   the  incIiL^io!.  ;n  the  gros: 


(I)    Pmud  0/  limitation  on  aasessTncnt  and 

r^dU^ctitm  Fur  period  of  limitation  on  as- 
.se.ssment  and  collection  without  cusscssment, 
in  ca.se  of  failure  to  include  in  prcjss  income' 
'  the  amount  properly  Incluriihle  therein  under 
.'■:Ubsectii  n    I  b  I .  sec  sectJcn  27.i   1  d  1 . 

j  Art,  337-1.  Incomp  oi  ii-ri-inn  pergonal 
JtoldiuQ  companies  ta.r-  d  ^.  Untied  States 
.<harcho!dirs — iqi  C^c;ort;.'  rnir  -Su;)- 
plement  P  does  not  impose  a  tax  on  fo;-- 
eiL'n  persona!  holdin?  crmpanies.  T!ie 
undistributed  Supplenvn'  P  net  income 
of  such  com^panies.  howf  \-er,  must  br  in- 
cluded in  the  manner  ar.ci  ti  the  ex'ent 
set  forth  in  thi';  ai'iclc.  .::  the  gross  in- 
come of  then-  ■■United  Statr>  .'^hnrchold- 

I  ers,"  tliat  is,  ihe  ^har- h-iders  who  are 
individual  citi/m.-  or  ]■'•■(;.:. ts  of  the 
I-'nited  State-.  ricn:(stic  corpcrMtion-.  do- 
mestic partne:  daj;-  'See  section  901  'a*), 
and  estate.-  or  fru'-ts  cher  tjian  estates 
r.r  trusts  the  .cro-s  income  of  which  under 
Title  I  include'--  only  income  fiom  -ourceo 

!  within  the  United  Stat'^'';. 

>b>    Avinurif    vichidihh:    :v.     gross    in- 
covie. — Each  United  S'a'c.-  shareholder. 


-     ^ income 

a  lerr:i:n  per^inal  h(-idinp  ccmn-anv  of   r.-,  ^--    -  ---      ..    -.   .... .,>..v.v.. 

distribu'iv.      share     ot     the     undistributed  '  who  was  a  shareholder  on  the  day  in  t he" 


bu;)pienien'   P  net  Income  of  anoihe;   foreigr;     tpv.hle  T'oavr^f  fH     f^>. 

peri-on..!    l.old.ng   rornpany   m    -.hich    i<    ,., J  '='^'*"^'-^  ^^^^  of  the  ton  i.f.m  persona,  noic 

sharehc ;der  , 

(di    lurormatU)"    m    rrlu'-'i       Ev. t'.    United 

States    shareholder    wl...    is    reciu:rcd    under 
;  subsecticn   ibi   tn  include  in  Ins  [Tt  ss  iiiconi" 

any  amount  with  resp.  r-  to  tl.e  uiidisii  ibuttd 

Supj)!emfnt   P   net    mcina    (,f   a   foreign   per- 
sonal iK.ldmg  compan\   .aid  wly  .  oij  the  las' 

ciay  on  whicli   a   United  State.-  group  exi.-ti  d 

w.th    ri'speet    ir     the    ccjmpany.    own- d    5    per 
■  ceiiuin.  (  ;   more  in  ■- alue  of  the  cutstandmg- 

11. i,'  -UKk  ,,f  .-urh  rompanv  shall  set  ftrih  in 
I  his   return    in    cnmplete    detail    the    gross   in- 

eome     deductions    and    credits,    net    income 

Supplene  h'  P  net  income,  and  undistributed 

Supplement    P  r.et    in...ine  ot   such  company    , 
c)    Ffrr'    mi    rap-.lal    arctnint    «.r    forcian 

P*:^^'^'^^'^     I'oldiva      rompavy      An      amount  ,  of  tlie  companv  for  til'    tav^blr    v'e'ai    as 
which    bears    the    samc'    ratio    t(i    the    unri'^;-     .1,  .  r"         ,  '  ' 

tnc    unci..--    ,}^„  portion  Of  such  taxab:-    ■■tar  up  to 
and  including  such  ]a-t  da.v  bf.i.-  to  tlv 


irj. 

inc  company  which,  wa-  'n.e  las'  tiay  0:1 
which  a  United  State-  croup  - -e.  -ectinn 
331  'ai  '2>  and  article  331-3'  existed 
with  respect  to  the  compiiny.  shal!  in- 
clude m  his  gross  income,  a.-  a  div.dend. 
for  the  taxable  vear  in  wliirh  or  \\>{h 
v.-hich  the  taxable  yea:-  -f  'h'  crmpanv 
(lids,  the  amcunr  he  v.-ould  l:u\--  vfi  .ved 
as  a  dividend  If  on  such  ia-'  d;;v  there 
had  been  distributed  by  th'  cor-.-,;any 
and  received  by  the  -hr.r-  liold  r^  an 
amount  which  bears  th*  .-am<  i.ttm  to  the 
undistributed  Supplemc!,!   P  v.pi   income 


tributed    .--.ipplement    P    net    income    of    the 

forcicn    p.!-,nal    holding    o.mjianv    for    iLs     ..^...^.^v.. 

taxab'e   year   as   the    pc-ion   of  .such   taxable  1  entire  taxable  vear 
year    up    to    and    includinE    the    last    day    on  ' 
which    a    Un.ted    State-    ^,'roup    exi.sted   "with 
respect    to    the   Cf  ni;.anv    bea-^s    to    the    entire 
taxable  vear.  slinll    fc  r  the  purpo-e  of  deter- 
nunin'.'   the   elfeci    cj    distribut ii.n-   in   subse- 
quent   titxabl.'    year.-    by    the   corpuration     be 
consider^'d    as   p:oci-:n    surplus    or    a-    a    crn- 
tribirion    tn    capital    and    the    aecumul:it^d 
eamines   and    profit  -   as   cf   the    close    of    the 
taxabh   year  -hall  b<   c(,rrespond:ntjlv  reduced 
if    such    amount    (  r    .or,     portion    tliereof    is 
re(ju:reci  tt-  t>    :ia  hided  .i.s  a  dividend,  directly 
or  indirectly,   m   the  pro-s  income  of  United 
State-    shareholder.- 

ii)    Basi-   of   .stork   in   hands   of   -l-irirehnlri- 
cr.      The    amount    required    to    b,     included  '  '"   '''^'l  '"'■"■''   ^'^^''-^   -nare.loider   -.vho 
m  the  pros-  in-c^me  of  a  United  StuU-s  share-     ^'^"^  ^  shareholder  in  Ihe  company  at  the 
holder   untler   sub.section    (bi    shall,   for   the    specified  time  refrardlf.-s  of  wliethe-  'h*^ 

S-oTtt'^.-.lVf^''-?"?,  ".'' ^•'*-''\''^  ^^'^  ^°^^  '  ^  States    .sharehol-'r    is    mc'uHed 

w nil  respect  to  which  the  distribution  would  j  „..,    ,    .1,     r-    ••     j  r,.  ii-^-c.    u 

have   been   m.ade    (if   it   had   been   made),   bo     ^'^'"'^  ^'^^'  United  States  LrOlip.     F^r  eX 


The  undistributed   Suppl' m=nt   P  net 
ineom.e  of  t!.-  foreign  personal   holding 
i  (-ompany  is  includible  rnly  in   th-    cross 
;  income  of  the  United  Sintes  shareh.old- 
i  ers  who  wore  shareholders  in  th'    com- 
pany on  the  last  day  of  its  taxable  year 
on  which  the  Unit*  d  States  group  existed 
with    respect    h     the    company.      Such 
,  Unitfd  States  shar-ho]d'-rs.  accordin.^Iy, 
;  are  di'termined  by  the  --ock  holdin,c.s  us 
j  of  such  specified  time.    This  rule  applies 
to  evt.ry  United  S'ates  shareholder   •.vhn 


50.  000 


U; 


■ributPd 

inc(mie_ 


Supplement 


197  750 


fii.v,, 
l.'.r  ^ 


T      Corpnratirm     inconif     taxed     tn 
'atrs     shareholders --la)      General 
undistributed   Supplement  P   net 
a   fonljrn   personal    holding   com- 
be  Included   in  the  gross  Income 


treated  a-  having  been  reinvested  by  tiic 
shareholder  as  a  contribution  to  the  capital 
of  the  corporation:  but  only  to  the  ext<  nt  to 
whlcii  such  amount  is  included  in  his  <rrosK 
Income  m  his  return.  increa.sed  or  decreai^ed 
by  any  adjustment  of  such  amount  in  the 
last  determination  of  the  shareholder's  tax 
liability,  made  before  the  expiration  of  seven 
years  after  the  date  prescribed  by  law  for 
filing  the  return. 


ample,  a  domestic  corporation  which  i.- 
a  United  States  shareholder  at  the  speci- 
fied time  mu.^^t  return  it-  distributive 
share  in  the  undistributed  Supplement  P 
net  income  even  thoupl:  the  dome  ti" 
corporation  can  not  be  included  wi-hin 
the  United  States  group  smce,  under  -f  c- 
tion  333   (a)    (1)    and  art.cle  333   'ai-2. 
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the  stock  it  owns  in  the  forrit'n  rnrpnra- 
tion  IS  ror.'^iderpd  as  b»Mny  owned  t>rnp<ir- 
ti  ria't'lv  bv  ;i-  -hart  h.olders  for  the  ;ni!- 
pcs.'  ot  d'tcrnur.iiiii  vvhcther  the  loreii;n 
corporation  is  a  lort'iL'n  pvrsonal  holding 
ciirnp.ti'.y 

T'p.  r::.*''tl  Suites  i-h-u-'h 'kiers  must 
inrliicit  ;n  'h'  :r  yross  incijme  their  dis- 
trbu':\'  J:a!''<  of  th.i'  proportion  of  the 
undi-stribu'' ci  s  iiH>!i  i.i- n'  P  net  income 
for  *h"  taxaii.t'  ydi  I't  ;h"  company 
wli.cii  !s  equal  in.  ratio  to  tli.r  v,h:  ii  he 
poiriori  of  rh*-  taxable'  V'-.tr  up  to  and 
includint.'  'li-'  la-t  tiav  ri  a  inch  the 
United  States  group  with  !'.-p«ct  ^>  -Iv 
companv  rxi-^'f-d  bears  to  the  int:ic  m\- 
abl-'  vt-ar  Tints,  if  'h''  la.^f  day  m  'iV' 
t-axab!>'  \<'ar  on  w!'.;c!;  'lie  requ::>cl 
Unil»d  Sm'cs  qroMp  -'X; -;-■(!  'va-  aNo  tlir 


end 


■ii. 


t  ixabit. 


'hr   pur:i(in  of 
and    includme 


the  tax.d^i''  \>a!  !;p  t 
such  la>"  ,!av  "Anii'd  b<'  tqwal  U)  100  txT- 
C'U:  ar-.d  ;;•.  -'ah  >M.-e.  '!;.■  l'n;'«'d  t^'a'tS 
shareholder-  vviiild  b<  r- quired  to  return 
their  d:>'r:bu'  ■.  ■  diai'Sin  'lie  .  :iti:-«'  un- 
d  .-'r',hut''d    Supp'f'inenf    P    n-t     me.  ::.- 


company  ends  For  example  if  tlie  M 
C'o!  poratiDii  wiv)se  taxable  year  is  the 
caleiKuir  v»'ar  ;.-,  a  foremn  ;).Tsonal  hold- 
iiiK  cninpany  for  1938.  and  if  A,  one  of 
its  I'ni'ed  Stairs  -.iiareholders.  inakes 
retun.--  'in  a  calendar  year  ba>is,  while 
B.  aiM'.her  L'm'ed  Stute>  --iiarch. ildev 
make--  tcMiMLs  on  'lie  l)a.^is  of  a  fiscal 
year  end;ni,'  N'lvenilvr  :iO.  A  miL-f  return 
h:^  a-ssuined  dr.alend  .u>  mci'inr  Ip!'  'hv 
Taxa'  !•'  vt-ar  UAH.  and  B  :nu-f  r'T.un 
hi.s  distrit)u*:\  e  -ha'e  i.-  ,nc  mie  lor  Mie 
fiscal  y<'ar  '■nilm-:  N"V.Tnb<r  ;^i).  WrM.t 
In  apiJiviiu'  tb.;,-  rule  the  AaU'  a.-  of 
■Alucii  'l\f  I'nited  Statf^  L'roup  la.>i  e\- 
.  "ed  u!'h  lesjxTt  'o  the  compare-  i^  iin- 
luatrMal  Tlui.s,  m  the  for'"_'o'.nL:  ix- 
iiiiple  it  S.p!tini)er  :iO  19:58,  wa.^  tba' 
Lu-il  oav  III  wluch  the  l"nir«'d  S'ate-- 
group  ••vith  :r-,[>-(r  to  the  M  Corpnra'ion 

existeil.      B     •Ai>u;(i     still     be      :r(iU:red      '.I 

return  ha.--  a.-.-umed  dividend  a.--  mcnme 
for  the  fi-cu  vear  endint;  Nu\enit>M"  30 
1939.  e'.  en  'ianitrh  S«'pf^'n:ixr  30.  1938. 
'he  lia''-  a-^  '  t   'Ah.ch  the  distribution  is 


i:ni  r. 


Pa- 


ix'en    made     do<  .>    not     b 


Bu- 


a.si  ci.iv  ^n  v,h:cii  'he  rrquii'd 


Un:*>d  S'a'es  mcufj  exi-ted  'a  .l-  tjeptt-in- 
th'r  30  and  tlte  taxable  yrir  was  a  cal- 
endar y»a:-  t  b.e  por'ion  of  the  taxable 
year  ur;  to  aru:  includ:nir  -ueii  l.isf  dav 
would  be  equal  ^o  n:n''-''A  ■  If '  ti.-  and  m 
that  case,  the  United  States  sharehnlders 
would   be    requf'd    t^i    return    'heir   tiis- 


t:-:bu';v> 


n.U's  ;n 


nine-' w.  If; h.- 


nf 


P 


nict 


the     und.-rributcd     SuppI 
incon.-' 

Thc'  ar;v  uii*  whaii  e  u  li  Utv.ted  S\itrs 
sharehi.Id.-r  mu-r  i^uirn  l-,  lh.u  amount 
which  he  w  luld  ha'c  i-c-'ivd  a.^  a  divi- 
dend if  'he  .ib"'.e_  pfc;ti'-d  pt>:';on  i^f  '!i. 
undi.s;r.bu'''d  Supp)iemeur  P  net  income 
had  111  f-u  t  b'-en  di>'ribu''-d  hv  'he  for- 
e:t;n  per-on.il  holdm-t  company  ci.--  a  div- 
idend on  the  la-'  day  of  if.>  taxable  year 
on  which  'ha-  requr.j  Uruted  States 
group  x.-.MJ  Sui  h  amount  is  deter- 
mined, therefore.  b\  'he  interest  of  th.e 
United  States  shar-  !i"!d"r  m  the  f.  rei^-n 
personal  holdmc  companv  'hat  i^  in- 
the  numb'';-  nf  -hares  ot  -mh-1<  owned  by 
the  rni''d  S'ates  shareholder  and  the 
relative  richts  >f  his  class  of  stock,  if 
fhe-e  ,\rc  -»■'.(>;  Ill  c  a.s-;e.s  of  stock  out- 
s'.ituinj  Thu.s  ;f  a.  toreisrn  pt-rsonal 
h  -id.ii^  ci:'::LXinv  !ix>  Ixch  cimmi'ii  and 
pieterred  stock  out.sfaniim'^  and  '!>■  iiie- 
ferred  shareholders  are  entitled  ''  a 
specified  dividend  before  any  disrnbu'a.n 
may  bo  made  to  the  com.mon  .^hare- 
holders.  then  the  assumed  distribution 
of  the  stated  portion  of  the  undistributed 
Supplement  P  net  income  must  fust  be 
treated  as  a  payment  of  the  specified 
dividend  on  the  preferred  stock  before 
any  part  may  be  allocated  as  a  dividend 
on  the  common  stock. 

The  assumed  distribution  of  the  re- 
quired portion  of  the  undistributed  Sup- 
pleincnt  P  net  income  must  h*^  returned 
as  dividend  income  by  the  Umted  States 
shareholders  for  their  respective  taxable 
years  m  which  or  with  which  the  tax- 
,d)ie  year  of  the  foreign  personal  imidin'r 


tail   uitniti   .-uch   tL-cal   vear 

Arr  .■•!3T  L'  C'-^dit  to'  ■hiuni'uniK  <•! 
the  V'r.t-d  S'at'-<  Each  I'mt-ni  S'ate,-, 
shai  eii.iider  lequind  t,o  return  h,;s  tii>- 
'ributi\e  --b.aie  in  th''  undistribu'ed  Sup- 
;)!erner.'  P  net  mcnnie  -  f  a  forricn  'P'T- 
.-onal  h  IdiU^'  company  for  any  taxable 
year  i-  alluded,  for  purixxsc--  ^^{  tJie 
t.vx  iniiH, .-.■(!  by  --ect  ion.--  11.  13.  14.  201. 
J04  JOT.  nr  MVl  a  c  red;f  acains'  hi.--  net 
iric -me'  fnr  lii<  proportionate  share  of 
wlia'evev  interest  on  ob'uiatioii.-  of  the 
United  S'ates  or  its  irLsU'Vimentalities 
'as  --peiufied  m  -»^i-tion  25  la'  'l'  and 
J  '  may  bv  included  m  tlie  urcs.-^  uiC'-me 
of  'lie  comp.uiv  for  -uch  'axable  viar. 
with  'h-'  exception  of  any  .--uch  interest 
a.-  tnav  be  ^o  included  by  reti.s<in  ,if  the 
appiua'ion  nf  the  provisions  of  sec' ion 
334     b'    and  .ii'iele  334-2 

Ft  .'xaniple  'he  M  Corporation  is  a 
foi'i^'ii  {.>er.-onal  holdmt,'  cempanv  wluch 
"wns  all  the  stock  of  the  N  Corporation, 
.iiiiifh' r  toreu-n  p-'r-onal  holding  cmiu- 
par.v      Both    compaiue.--    r'ne;-,,.    murr.^t 


!>'  iiu  luded  in  cross  income  bv  the 
I'nificl  S'ate^  shareholder  of  whom  the 
informati'  n  i-  required  Tlie  informa- 
tion --h.ill  i)e  -ubmitted  a-  a  part  of  the 
!  mci  lU''  'ax  r''furn>  rtquiied  by  the  Act 
!  et  -u<h  p'  :-ons.  ui  the  form  of  a  state- 
m-'iit   .1'' ached  to  the  returi"; 

Apt   337   4    Fffrct  n?i  capur. I  account  of 
^;re^,'7^    /xTvotj^/   futldmq   i'rynpanu  and 

fn'-i<  nt  \tfu-k  in  hands  of  shard'    ' ;,  v., 

Sieti,:n-  337  ■>  '  and  337  'fi  art  (i.  -^..-ned 
to  prt  vf'!.'  li  mbie  taxatc  n  with  respect 
to  the  uiuii.-'ributed  Stii)i)lement  p  net 
iner>me  of  Ju:-.a:n  person  il  Ic  Idiiui  com- 
panies T]\-  api.ilicaf ion  if  ihe.se  sec- 
'lons   miv   b-'   illusira'ed  bv   -he  fn;i,  ^■. 

mC    eXaltipN  - 

fri'^T)/.  .;.  Ty>'  M  Corporation  is 
,1  f o!  I  itzn  pi  !--on.tl  lujldnu'  company. 
Se\t'n' v-tU"  p''ri  .  nt  m  value  of  its  capi- 
tal -'eck  I-  owned  bv  A  a  citizen  of  the 
Uniteu  States,  and  the  I'-mainder,  or  25 
per  t-nt,  ')f  Its  sfiK  k  Is  iCvi.:i.'d  by  B  ,j 
j  nonresident  ali-n  iruiividud  Ptir  the 
'calendar  yai  193H  th-  M  Corporation 
m  uncii-tributcd  Siippa  ment  P  net 
itii-.me  Mt  $100  000  A  I-  r' quired  to  in- 
clud'  ,S7.")  000  (ii  uch  income  in  gross 
income    in    In--    return    for    t  tie   calendar 


on  cblieations  t)f  the  Un.'rd  S'ate-- 


y-ar  1938  The  SIOOOOO  k  treip.-d  a,s 
paid-in  -uriilu.s  or  as  a  contnbiition  to 
the  (api'.il  (if  tlie  M  Con>>r,ifion  and  ita 
accunuilated  earninus  and  profits  a.«  f 
the  close  of  the  calendar  vear  1938  at" 
corre-iKindinrlv  reduced  If  after  treui- 
irit;  such  $100  000  as  jiaid-m  surplus  >r 
as  a  contribution  to  capital,  the  M  Cor- 
poration has  nf)  accumulat.'d  eaminin 
and  prorit,s  at  the  clo.se  of  1938  inr!  if 
for  The  calendar  year  1939.  'lie  M  C^r- 
poration  had  no  earninrs  and  profits, 
but  fiistnbuted  $100  000.  flv  amount  ?o 
dis'nbuted  would  Im'  fax-',  tee  in  the 
ha'ids  (it  both  A  and  B  If.  however, 
after  trea'uiu'  the  $100  000  ;vs  paid-in 
-UTTl'i-  m  a;-  a  cent  ribut  ion  to  capi'al 
the  M  ("erporation  had  u-cumulat'-d 
earinnt'-  and  profif.s  of  $100  000  .\r  ttie 
closr  ot  19. -iH.  the  facts  ofhei-^  .•  l>eine 
ftie  ar^.'  the  di-tnbufion-  m  1939  would 
1)*'    'ax.ible    to    A    and    the   taxability  of 


Its      si;ch 


instnxmentalities  as  -p'citieci  m  seciinn 
25  ia>  ill  and  '2-.  In  .ipplyiim  the 
credit  allow. ibli-  under  -.-ction  337  'C'. 
:\\''  UniU'd  SM'r-.  Tiar-  holdt  ;>  of  tb.e  M 
Corpoiafion  w  'Uld  be  enti'ied  to  .i  cr-'di' 
only  for  'he.r  pi''{>(irfion.ite  .-har' s  of 
the  interest  received  by  liaf  (  :m;>any 
and  not  for  any  part  oi  the  inifre,-;  re- 
ceived by  the  N  Cor;xiration.  reLi.udle-s 
of  whether  the  in'erest  received  bv  the 
N  Corporation  i-  included  m  the  ^ross 
income  of  the  .m  Corporation,  as  an 
actual  dividend  or  as  a  constructive 
dividend  under  .section  334 
A'^r  337-3.  Information 
The  information  icquneri 
337  'dt  in  the  r-turn-  if  c 
States  shareholde 
t.Lxable  vear  of  a 


upon   th'- 
'  2  ■     'Bo 
duidend  - 
incoin-'   fr 
till'  Unr<' 


'b'. 

•  n    rr'irn  — 

by     , re*  ion 

nt.iin  United 

lel.ites   onlv    to   'h>- 

>r''it'n  fxTS'iial  hold- 


in?  cfimpany  for  which  i.s  coniputed  .>uch 
cor;-xra'ion's  uiuK.--' ributed  Supplement 
E'  tie'   mc  nie.  ail  i-r  part  of  which  must 


ibu'ion-  to  B  would  depend 
.triplication  of  -ection  119  <ai 
reiatimt  to  the  treatment  of 
fri  m  a  tnrei'-n  corporation  as 
c'l  -('urc' s  v.ithin  or  without 
I    S'ate- 

Fri-'-ivlr  :' I  In  ex.miph'  !  .issume 
tlv  basis  of  A's  stock  t-.  be  $300  Ono  V. 
.\  iticludes  in  ero-s  mcnnie  in  his  retuni 
for  the  calendar  v- ,ir  I'.clS.  $75,000  as  a 
con-i  rue  .V-  ci:\id''nd  from  -he  M  Cor- 
nnra'ii'ti  the  be-.,  of  li.>  stock  would 
b.  s;7)000  At'er  ttv  $75,000  is  dis- 
tribui'ii  bv  the  M  C^u■poI■ation  tax-free 
th  •  ba.s...  of  A'-  ■t.i.  :-:.  as.sumine  no  o'b''r 
ch.mtjes.  wou'd  .o'am  h.  S300.000  I:  ^ 
failevi  'r,  m.riudi'  'he  $7."^  000  in  vtri>s  in- 
come m  lus  rei'irn  ,c-  r'-'quiretl  by  the 
.'\cf  and  his  failur''  Was  not  discovered  un- 
til after  th.e  7-v-ar  pemid  nf  limi'-ii '1^)05 
had  expir.-d,  th-'  application  "f  tiic  rule 
U(  iiid  no'  mcre.ise  the  b.\.  is  cl  .A  ■  stock. 
The   -ub-equ-nt   tax-free  distribution  of 
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175000  would  reduco  hi'^  basis  to  $223,- 
pOO  '.i^.';  tending  to  conip»  nsiit*>  for  his 
f^;;,;;.  '<!  include  the  ann)unt  (if  $75.00U 
jj."[  -  1  r.is-  income.  If  the  undistiib- 
utfci  s..})plemcnl  P  net  income  of  the  M 
Cori"  i:'-:""  1-^  rciidjusted  within  the 
sutui.iry  peiiod  of  hmilations,  thus  in- 
creaMng"  oi  decreiisinu  the  amount  A 
would  have  to  include  m  his  press  in- 
come, proper  adjustment  is  required  to 
be  made  to  the  ba,sis  of  A's  stock  on 
accoLin!   .'f   such   read.iustment. 

gEf-  '^XH  I'ltirrmatwn  rrtxnns  by  ofjicers 
arui  rir"'.-f<r-s— <ai  f-Uvithly  rrturr^^  Onihf 
fif,<.'i'h  clav  of  i-aih  month  which  bopii:^ 
af't,  -  ilf  datP  of  the  cnactinrnt  ot  thi.-^  A<  t 
Tach  •-■ividiinl  who  on  .such  day  is  an  ofliccr 
or  a  iiirccior  of  h  foreign  cori  orati..n  which, 
with  r.-pect  to  It.-  tiixablf  year  (if  not 
heciii!:'.ni;  boforc  AuKii.^^t  26.  1036 1  preccdm- 
^tvviblf  vrar  i  whether  boemnmL'  on.  be- 
fore 'r  alter  January  1.  191581  in  which  such 
month  ixcurs.  was  a  Ion  iL'n  pcrsunal  hu.d- 
in£  r,  nr\-nv,  Rhall  hi-'  with  the  CnmmiF- 
sioncr  :.  rpturn  STtiuu:  fnrth  wT  h  respect 
to  thp  pr-f-ediLK  calindnr  month  thc^  name 
and  aildr.  -*  of  each  shiirtholdpr  the  class 
»nd  numlx-r  nl  -  hares  held  by  eai  h  t^jurrher 
with  anv  chaiip^s  in  Ptockhold'.n::s  d\irinp 
»uch  [.X  r.'Td  the  name  and  uddre-s  ol  any 
holder  nf  securities  ciinverlible  into  btock 
ol  gurli  iMrporalion,  laul  .-^ni  h  other  in.'ornu.- 
tion  with  respect  to  the  sunk  and  seiviritirs 
of  ihc  corporation  xa^  the  Commissioner  with 
the  approval  of  the  Secretary  hhall  by  retrula- 
Uons  prescribe  as  necehswry  for  rarryini;  uu* 
the  provi'-icn.s  of  this  Act  Tlir  Commis- 
s-oirr  With  the  approval  i  1  the  Serr-Hary. 
may  bv  retnilRlions  prescribe,  as  the  period 
with  respect  to  which  rt  tiirriK  Fhall  be  fi'.ed. 
a  loncPi  period  than  ;i  msnlh  In  such  c  a;,e 
the  ret.;rns  f-h:ill  !>■  due  on  th"  hfK'inth 
day  of  the  ,<:uccreclinp  per  nd  and  shall  be 
fllwl  by  the  individuals  who  on  such  day  are 
offlrers  and  dire<-t^)rs  of  the  corporation 

ibi  Annual  returns  On  the  '■ixticTh  day 
iftfr  the  '  los.'  of  tlie  taxable  vear  of  a  fnrc'cn 
personal  hnldir:p  company  each  ind'.vidtial 
who  on  such  slMieth  dav  is  an  officer  or  di- 
rector of  the  corporation  shall  flic  wi'h  the 
Conimi'-sioncr  a  return  setting  forth — 

111  In  complete  detail  the  gross  income. 
dedua;o;is  and  credits,  net  income.  Supple- 
mfnt  }'  net  income,  and  undistributed  Sup- 
plemer  t  p  net  income  of  s-iuh  foreign  personal 
tiold.i  i:  1  ompaiiy  for  such  taxable  year,   and 

(2 1  The  .same  mformatioi;  w;i.h  rei-pecl 
to  ni' h  taxable  year  as  is  required  in  s  ib- 
sfctlon  (a»,  except  that  If  all  the  required 
returns  with  resp<  ct  to  such  yeai  have  been 
filed  under  Rub.sei  tion  (a)  no  iiUonnation 
under  'his  paragraph  n^ed  be  .set  forth  in 
th?  re'.irn   filed    under    this    subMHrtion 

Art.  338-1.  Jniorviatjov  rciuriis  by  of- 
ficrrs  and  dircctori,  at  (-''rtam  irrcign 
Cfyrjxtrcitions — (a>  KcQUirrmnit  lor  fihnq 
retuni-  _i  i  >  Gt  ncral  —Under  section 
338  '.;i,  on  the  15th  day  of  car}i  month 
wh;cli  begins  after  May  -8.  1938.  each 
Individual  who  on  .<uch  15th  day  is  an 
officer  or  a  director  of  a  foreign  corpo- 
ration which,  with  respect  to  Us  taxable 
y^ar  Mf  not  bt^ginning  before  Aut;ust  2G. 
1936'  precedinR  the  taxable  year 
'Whether  b"Fir.n;n!:  on.  before,  or  after 
January  1.  1938)  m  winch  such  month 
occurs,  wa.s  a  foreien  personal  holding 
company,  i.s  required  to  file  with  the 
CcmGii<-:sionrr  a  monthly  information  re- 
turn a.s  provided  in  that  section  and  thi.s 
article. 

<2i  R-!urns  for  a  period  exceeding 
one  mrmtfi. ~Tn  the  case  of  a  foreign 
personal  holding  company,  which  before 


the  clo.sp  of  its  taxable  year  specified  in 
parapraph  lO'  ili  of  this  article  and 
ending  (jn  or  after  May  31,  1938,  dis- 
tributed to  its  shareholders  90  percent 
or  more  ol  its  Supplement  P  net  income 
as  defined  in  Supi^lement  P,  added  to 
the  Revenue  Act  of  1936  by  section 
201    of   Title  n   of   the   Revenue   Act    of 


month   in   which   .such   day  occurs   and 

shall  be  filed  on  the  15th  day  of  tlie  first 
month  following  such  6-month  peiiod. 
If  any  change  in  the  stock  holdings  or  in 
the  holdings  of  swurities  convertible  into 
stock  of  the  corporation  occurs  during 
such  periods  or  if  a  resolution  or  plan 
I  including   any   amendments  therecj!    or 


1937  or  in  Supplement  P  of  the  Revenue    .supplements  thereto"  for  the  dissolution 


Ad  of  1938.  or  which  has  no  such  net 
income  for  such  Uixable  year,  the  fol- 
lowing periods  are  prescribed  with  re- 
spect to  which  information  returns  on 
Form  957  shall  be  filed  during  the  fol- 
lowing year: 

The  return  for  the  last  month  of  the 
pn'cedmg  taxable  year  shall  be  filed  on 
the  15th  day  of  the  first  month  follow- 
ing the  clo.se  of  such  taxable  year     Sub- 
equent    returns  shall   be    filed   for   each 


of  the  corporation  or  for  the  liqu.danon 
of  the  whole  or  any  part  of  its  capital 
stock  is  adopted  during  such  periods,  ii 
mon'hly  information  return  must  b<^  filed 
on  the  15th  day  of  the  month  following 
each  month  in  which  the  change  occurs 
or  the  resolution  or  plan  is  adopted  In 
any  case  under  this  paragraph  where  the 
date  for  filing  a  monthly  return  coincides 
with  the  date  for  fibng  a  return  lor  a 
6-month  period,  cril\   the  return  for  the 


6-month  period  following  the  close  of  |  6-month  period  need  be  filed, 
such  taxable  year  and  shall  be  filed  on  I  ,3,  Rrtums  jmntly  made— If  two  or 
the  15lh  day  cf  the  first  month  following  i  „o,.p  officers  or  directors  of  a  foreign 
.such  period.  If  an,v  change  in  the  stock  |  corporation  are  required  to  file  informa- 
holdings  or  in  the  holdings  of  securities  i  tjo^  returns  foi  anv  period  undei  sec- 
convertible  into  .stock  of  the  corporation    y^^  333  ,,^,   .^^^^  jj^„  article,  anv  two  or 


occurs  during  such  periods  or  if  a  rcsolu- 


more  of  such  officers  or  directors  mav   m 


tlon  or  plan  'including  any  amendments  ,  jip^  of  filing  separate  returns   foi    .-uch 


thereof  or  supplements  thereto'  for  the 
dissolution  of  the  corporation  or  for  the 
liquidation  of  the  whole  or  any  part 
of  its  capital  stock  is  adopted  during 
such  periods,  a  monthly  information  re- 


pericd.  jointly  execu'e  ann  file  one  return. 
lb'  Fnrvi  of  return. — The  return  under 
.section  338  <a)  and  this  article  shaU  be 
made  on  Form  957,  copies  ol  which,  upon 
request,  may  be  procured  from  any  col- 


turn  rna-t  also  be  filed  on  ihe  15th  day  ,  i^^tor  Each  officer  or  director  should 
of  the  month  follcwing  each  month  m  i  ^arefuUv  prepare  his  return  .so  as  10  .set 
which  the  change  occurs  or  the  resolu- [  fo,.(h  fully  and  clearlv  the  information 
tion  or  plan  is  adopted  In  any  case  ;  ..^^jj^^  j^j.  therein  and  bv  the  applicable 
under  this  paragraph  where  the  date  regulations.  Returns  whicli  hax-  not 
for  fihng  a  monthly  return  coincides  with    ^pp,-,  j^^,  prepared  will  not  be  cons.dered 


the   date  for  filing   the  return  for  a   6 
month   period   only   the   return    lor   the 
6-month  period  need  be  filed. 

In  the  case  of  a  foreign  pt^rsonal  hold- 


as  meeting  the  requirements  of  the  Act. 

ic)    Contents    of    rrtvrv. — Tlie    return 

shall,  m  accordance  with  the  provisions 

of  this  article  and  the  instructions  on  the 


ing  company  which  b^'fore  the  close  of  its  i  j^rm  set  forth  with  respect  to  the  pre- 
taxable  year  specified  in  paragraph  ia> 
ill  of  th's  article  and  ended  b«'fore  May 
31,  1938.  distributed  to  its  shareholders 
90  percent  or  more  of  its  Supplement  P 
net  income  as  defined  in  Supplement  P. 
added  to  the  Revenue  Act  cf  1936  by  sec- 
tion 201  of  Title  n  of  the  Revenue  Act 
of  1937.  or  wh  ch  had  no  such  net  inccme 
for  such  taxable  year,  the  following  pe- 
riods are  prescribed  with  respect  to  which 
information  returns  under  section  338 
'a  I  of  the  Revenue  Act  of  1933  and  this 
article  .shall  be  filed  during  the  year  fol- 
lowing the  year  for  which  it  had  no  such 
net  income  or  in  which  such  distribution 
occurred  and  after  May  28,  1938: 


ceding  period  the  following  information: 

'1'   Nami    and  address  of  corpora'ion; 

'2'  Kind  of  business  in  which  the  cor- 
poration IS  engaged: 

'3'  Date  of  inctirporatmn, 

'4  The  country  under  the  laws  of 
which  the  corporation  Ls  incorporated: 

15 »  Num.ber  of  shares  and  par  value  if 
common  stock  of  the  corporation  out- 
standing as  of  the  beginning  and  '-nd  of 
the  period: 

'6'  Number  of  shares  and  par  value  of 
preferred  stock  of  the  corporation  out- 
standinp  as  of  the  bccmning  and  end  of 
the  piTiod.  the  rate  of  divid'  nd  on  .-urh 


st<^ck  and  whether  such  dividend  i.s  curr.u- 
The  first   information  return  shall  be    lative  or  noncumulative: 
filed  on  the  .same  day  an  information  re-  ;       i7i    A    d'-scriptu^n    of   the    conv  ruble 
turn  would  have  been  required  t.o  be  filed  |  securities  issued  by  the  corporatio'i    111- 


uiider  section  338  'a'  of  Supplement  P, 
added  to  the  Revenue  Act  of  1936  by  sec- 
tion 201  of  Title  II  of  the  Revenue  Act 


eluding  a  statement  cf  the  face  va!u''  of, 

and  rate  of  interest  on.  such  securines: 

'8»   The   name   and   address   of   each 


of  1937.  and  paragraph  ia>  <2>  of  article  '  shareholder,   the   class   and   number   of 
338-1  of  Chapter  XXXIV  added  to  Reg-  t  shares  held  by  each,  together  with  any 
ulations  94   by  Treasury   Decision   4782.  j  changes   in   stock   holdings   durinr;   such 
approved  December  7,  1937  iC.  B.  1937-2.  ,  period; 
168).  had  the  Revenue  Act  of  1938  not:      (9>   The    name   and    addre.ss    of    each 


been  enacted  Sub.^equent  returns  shall 
be  filed  for  each  6-month  period  follow- 
ing the  close  of  the  month  preceding  the 


holder  of  securities  convertibl'  into 
stock  of  the  corporation,  the  class,  num- 
ber, and  face  value  of  the  securitiL.s  held 
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r.'M/'-'is  —  All     ri'- 

Titied   undtT  uarh 
sam>'    in.uin'>r   lis 


by  each,  togethrr  with  any  chiinct-s  m 
thf'  holdings  of  such  ^;».-cuntu"s  dunnt; 
th''  ponod; 

■  10'  A  certifi'^d  copy  of  ;iny  resolu- 
tion ur  plan,  and  anv  aiiundments 
thereof  or  .  up;  I'TH' r.*.-  -liii'to.  for  or 
in  respect  of  tii>'  disxilut;^  :-.  f  'h.'  eor- 
IX)nition  or  the  liquidation  .  .f  'hr  whole 
or  any  part  of  its  capital  st<uk;  and 

'111  Si;<  h  ii'h'r  infornuiti'^n  a.^  may 
be  ivqu;n-'d  by  th.'  rr'urn  fcrni 

If  a  person  is  i-e(iu:red  •'>  file  a  r^'urn 
under  section  338  a'  and  thi>  ar'nle 
with  respect  to  mon-  tlian  (ine  forcmn 
c(.)rfxiratK)n.  a  separat-'  r'-iuri\  must  t>e 
filed  \v;th  rt--p.Tt  t..  -  ac  h  t-irei'-tr.  cor- 
poration 

•  d  '  Vi  •-if'uiilii'n  of 
n.iv.is  ntrured  by  ^e« 
thi.^  articl'-  .-hall  b-'  v 
or  affirmation  m  the 
pr.'scrib-'d  in  article  51-4 

ifi  Pt'ialtu's — For  cnnr.nal  penalti.-^ 
fur  failure  to  file  tht-  returns  required 
bv  .-^.'ctiun  338  'a'  and  this  article,  see 
section  34i) 

Art  338-2.  Arniuil  infiyrniatu-n  -e- 
turrl.^  hy  otVicfrs  and  dirrvtor'^  of  certain 
hrrcian  vurjxjrntunui — 'A>  Ri'qxiirvjnmt 
hrr  tiltna  returns — '  1  '  Crent-ral — Under 
section  338  b' .  on  the  sixtieth  day  after 
the  cU>.->e  of  the  taxable  year  of  a  for- 
euui  p«-r<onal  holdm-  company  each  m- 
divuiual  who  im  such  sixti.'ih  day  is  an 
officer  ur  director  of  the  corporation 
shiill  hl'^  with  the  Commissioner  an  an- 
nual infonnation  return  as  pro%-id.il  m 
tha'  -ection  and  this  article. 

'2'  Rt-tunis  }Oin;lij  nuide^ — If  two  or 
more  officers  or  diiTctors  of  a  foreiim 
cprporatmn  are  required  to  filt^  annual 
information  returns  under  section  338 
(b'  and  this  article  fur  any  taxable 
year  of  th.e  corpora' idh.  any  two  cr 
more  of  -uch  officers  or  dirtx-tors  may 
m  hell  if  tiling'  separate  annual  returns 
fur  .>uch  taxable  y''ar.  j'>inrly  execute 
and  file  on^'  annual  return 

lb'  F'-'-"i  I'f  retwn — Tht'  rt'ttirn  un- 
der section  338  'b'  and  tlu.-  article  shall 
be  made  on  Form  958,  cpies  uf  which. 
upon  reQue.-t.  may  be  prucured  from  any 
collector  Each  officer  ur  thrector  -hould 
carefullv  prepare  his  return  so  as  to  set 
forth  fully  and  clearly  the  mfonna'ion 
called  lur  therein  and  bv  the  applicable 
reculations.  Returns  which  have  not 
been  so  prepared  will  nut  be  considered 
as  meetins:  the  requirements  of  the  Act. 
(c)  Contents  ot  return  — Tlie  return 
shall,  in  accordance  with  the  provision^ 
of  this  article  and  the  instructions  on  the 
form,  set  f  >rth  with  r''.>x>ct  to  the  tax- 
able year  of  the  foniL'u  jxr.Nunal  holding 
compvinv  the  following'  mf'irma'ion: 

'1'  TV.e  i^ross  inconie  deiiuc'iuns  and 
credits,  net  m-nme.  Suppl.'ment  P  net. 
income,  and  U!uh>tnbuted  Supplement  P 
net  income  of  'he  foreign  fxr^onal  hold- 
ing company  fur  >uch  ta\abl.>  year,  in 
com.plr'e  detail; 

J'    Tlie    siime    information    with    re- 
spect  tu  -uch  taxable  yar  which  is  re- 


quired by  '^ec-i  .n  338  M>  and  para-^-raph 
'C<  uf  ar'icle  33S-1.  except  that  if  all 
■he  required  return■^  with  respect  to  -uch 
viar  have  been  tiled  under  ^eetlun  338 
'ai  and  ar"ic!t<  33^-1.  no  mfurma'ion 
under  sec';  >ri  338  'b'  2>  and  thi.-.  para- 
graph ne"d  be  .-t  forth  in  sv;.  h  annual 
retuni.  and 

i3>  Sui-h  i.rher  information  as  may 
be  required  by  tlie  return  t'um. 

id>  Vcrificatu>n  ot  refrirn.< — AH  re- 
turn.s  required  by  .>ectii  n  338  b'  .tuI 
this  article  -hall  be  venlied  und'.  r  oath 
or  affirmation  m  the  .-ame  manner  as 
prescribed  m    ii'icle  51   4 

e'  Pmalties. — For  criminal  5>  nalties 
fur  failure  to  file  the  returns  required 
by  section  338  b'  and  'his  ar-;clc.  see 
-ertinn  340 

Art.  338  3  7'.":e  and  place  (■'  fil:nQ 
returns. — Fietu:-ns  required  by  Nec'i'>n 
338  and  the  rf.:u'.ati')n.s  thereunder  -hall 
I  bt-  hied  with  'he  Cummi.-.-ioner  of  In- 
:(>mal  Re\erv.i''  \Va  .h.ii-mt.^n,  D  C.  at- 
]  tentiun  hicume  Tax  I'ni'.  ReeiM-d.-  Divi- 
'  ^lon.  and  will  !.>♦'  cun.-idered  tiled  withm 
'he  wre.e  ur  'ime.s  r. quired  by  law  if. 
within  -ueli  'ime  ur  times,  uch  re'ums 
are  made  .md  placd  m  'he  mails  m 
due  course.  prui>rly  addres.scd  .md  po.-t- 
ace  paid.  pruval.-(i  they  are  .ic'ually  re- 
ceived in  the  (itlice  of  the  Ciimmi.sMoner 
uf  Internal  Rev  iiue.  \Va.-hint;tun.  D  C  . 
even  the  u -ill  r»cer.  ed  alter  sui  ti  time  or 
f  imes. 


.-^ra-  <:VJ  /"'■•-'•■,; 'I. "I  •■'■rums  hy  Hhare- 
>u>lders  — (ai  .\f  ■•;.*':.' v  rrtur'i<f  —On  the  ftf- 
tesDf.h  clay  uf  e.i.  ii  nmnth  which  Ix-t^ms  .liter 
the  (1  U,'>  f  'he  rnajttnent  ot  this  Act  r.ich 
Uni'fd  .^'a't^.  Hhari';v)hl«>r.  by  or  for  whum 
."  per  cennim  ur  ii;>'rf  iti  value  i^f  thr  uut- 
'•.ii.ainK  btuck  (<t  .1  f  imijn  rer-iXiratioti  is 
iwued  directly  or  mciirccUy  i  mcludiui?  In 
•hi^  civso  of  an  individual    .■5tuck  owivd  bv  thr  I 

■  : ulcers  of  his  family  ii-s  dplinod  m  -^im  :-. 
••<  uv)  (2)).  if  such  fureign  r.jrpMr.i".  r. 
with  respoct  to  it.s  t  i\.i>)!e  vr\ir  af  noi  Ucm- 
nlmr  b«-fore  Autrust  :e,  i  i  i»;  i  preccUinii:  the 
taxable  vcar  i  whftiier  bcitir.nir.i:  "U.  before, 
or  after  January  1,  1958)  1:1  \«.h:ci\  such 
month  occurs  was  a  foreign  per^mal  holding 
company,  shall  file  with  tiio  Commi.^.'^loner 
a  retunx  M>ttlnK  forth  wuh  r^'-pect  tc.  the 
precedinc  calendar  month  the  i;,inie  and  ad- 
ilre.s.s  of  each  sharehi'lder.  the  clas.s  and  num- 
ber of  shares  held  by  each,  toeether  with 
anv  chan^'es  In  stockholdings  dunn^;  -•;  !i 
period,  the  name  and  addre.s.=i  ef  any  1.  .(1>  r 
of  .'securities  convertible  int..  --.xk  .  !  -uch 
corporation,  and  .such  oth- r  iniMruiation 
with  respect  to  the  .stock  and  seruntics  ,1 
the  corporation  as  the  C'otiiini>*-ienrr  with 
the  approval  of  the  Secretary  shall  by  reju- 
lations  pref;crtbe  as  npce>viary  1  t  carrying 
out  the  provisions  of  thus  .\t  The  Com- 
missioner, with  the  approval  .  f  'l.e  Srcr<^- 
tarv.  may  by  re^tatlon.^  prc^c.-.be  iit-  the 
:..'r-.  'U  with  respect  to  whirh  returns  -h.il'. 
,',•  •;:  -1.  a  lonper  period  tlia:',  .1  month  In 
such  ciuse  the  return  shall  »>e  due  n  'lie  fif- 
teenth day  of  the  suc-oedmir  per;  d  .ind 
-hall  be  filed  by  the  t>'rs4nis  whi  on  such 
dav    are    Dnit«d   Staus   shareholders. 

\b\    Annual  returns.     Or.   the   -ixlicth  dav 

nfter  the  close  of  the  ta.x  ihU-  y'\ir  of  a  fer- 

pikrn  persi')nal   holding  <•■  tv.v'w.v  each  United 

S;aU\i  .shareholder  by  ir   :    r  '.vhom  on  such 

sixtieth  day  50  per  cent 'am    jr  mi  m  1:1  value 

i    if    the   outstandlne:   stock    of    sucli    company 

I  ;s  iiwned  directly  <'r  indirertlv    ( ifK-lucl::'.-,'  In 

'he    Ci-se    of    an    individual,    -tock     .wvf-d    bv 

I  membfrs    ^f  h.:s  family  a.s  dotincd  m  .-ec  tion 

'  M.{    lai     iJ    I     siiai:    file    wit.h    the    Cnmmis- 

I  .-loner   a   return    .st'Uint;   for-Ji   the    same    in- 


fi.rm.ui   !;    Ai'h  re-pect   to  such  t-ixshle  year 
as  tt.  required  in  subsection   (ai:  err.pt  that 
ir    all    the    required    returns   wuh    :■    ;  ori   \,-j 
-uch   year   have   been   filed   under 
I  a)    no  return   shall   be  required     . 
subsection 

Art.    339  1.  Inlorviation    returns    by 

shareholders  of  certain  foreian  corpora- 

ttons — <a>     Requirement    for    fihna  re- 

fur7i5— il'    General  —On  the   15th  day 

uf  eiu'h  month  which  b.-tun-s  after  May 

28   r.' '.«.  t  a(  !i  I'.'uted  States  shareholder. 

bv  or  lo!    wti"tn  50  jjercent  or  more  in 

•.alue  of  the  in.t.-tanding  stock  of  a  for- 

(Mcn   corporation    i-    uwned,   directly  or 

indirectly  "tncludmH.  m  the  case  of  an 

individual,  stock  owned  by  memb^ns  of 

Ills  family  as  defmed  in  section  333  -a' 

i2i'.    if    -uch    foreittn    corporation  with 

respect  tu  rs  taxable  year  'if  not  beeln- 

luiu:   bet    lo   A'.Liust.  26,   1936  >    preceding 

th.e  t.ix.ible  ye.ir  1  whether  beemnmg  on. 

betuf.'     or    aft.«T    .Januaiy    1.    1938"    in 

.  -Ah-uh     U'  h  mun:h  (H-rur-  was  a  foreitm 

pei-sun.il  huldinc,  compvuiy.  shiUl  file  with 

'he  C'lrrmi.-sioner  an  intutm.ttion  return 

as  i)ro'.  .lieti  in  .-ectiun  339     ai   and  this 

j  article. 

;  i2'  Rettirn.^  tar  a  perKKi  eieeeding  one 
vunith — In  th.e  ca.se  uf  a  fitreipn  per- 
-unal  huUlme  compiuiy  wh.ich  before  the 
eluse  ul  Its  l;LX.tble  year  ;  pec i tied  in 
i  paragraph  'fl'  '1'  of  this  article,  dis- 
tributed tu  it.s  sharehulders  90  percenter 
mure  of  U.-  Supplem-iU  P  net  income. 
or  which  has  no  siu  h  net  income  for 
such  taxable  year,  the  periods  with  re- 
sp«ct  to  which  information  returns  un- 
der .sei'iun  339  'in  sh.all  be  filed  .-hall  be 
the  :  .ime  a.s  the  i>'riods  prescnbed  in 
paragraph   'fl'    ■'->    uf  article  338-1. 

3'  Dupiiente  retumr.. — If  a  share- 
holder m  a  furei'.'-n  curpuration  files,  as 
an  officer  ur  director  m  such  conwra- 
tion,  'he  returns  required  bv  -action 
338  a'  and  .irticle  338  1  such  returns 
shall  be  eun.-idered  x-  r-  turns  filed  under 
sectiuii   339    ■  a'  . 

ih'  F'rin  I'f  retwn  -  The  return  under 
section  339  .1 '  and  this  article  shall 
b»'  made  on  Fumi  957.  cupu^  of  which, 
upon  request,  may  !x'  procured  from  any 
colleotur  E.uli  .shareholder  should  care- 
fully prepare  his  return  so  as  to  set  forth 
fully  .iiid  clearly  the  information  called 
tor  tlv  :e:n  an.d  by  the  applicable  refU- 
latiun-  P.olunLs  which  ha\'e  not  been 
,o  p-epared  will  not  be  con.  idered  as 
meetmu'  the  requirements  of  the  Act. 


Ci'vtt-nts  of  return —The  return 
sliall.  in  :o.-cordance  with  the  pro\i.-ions 
of  this  article  and  th.e  in.-tni.'tions  on  the 
form,  sot  forth,  with  re.spec'  to  the  pre- 
C' ding  pe:i(-d  the  .-amt>  infiTmation  a.s  re- 
quired 'u  be  -h.own  on  that  form  by  sec- 
tiun  338  'iM  .md  paragraph  '  e)  of  article 
338^-1 

If  ;i  per^un  1.-  required  to  file  a  return 
under  sfoiiun  339  'ai  .md  this  articlf 
With  re-i'x  ■•  to  mure  than  one  foreipl 
corpoiatiuri.  a  separate  re'tirn  ir.u-'  be 
filed  with  rc^p^it  tu  e.i.  h  lureigli 
co\\M>Vi\'\on. 

(rfi  V'er7/irr!/;on  of  retM^'ns — .-V  1  '''' 
turns  required  by  section  339  '  a  1  and  'tus 


article   shall    be    veiill' d    ui;d''r    oath    or 
afiirination  m  liie  .sami 
scribed  in  artuie  51-4 

(to    Penalties. — For  cruninal  p'liahie 
for  failure  to  file  the  returns  requi.-ed  by 
section  333  'a'  and  Mils  article,  .soe  sec- 
tion 340. 

Art.  339  2  A'nnial  infonnation  returns 
1)1/  r.hcrehO'der  .f  certain  fnr,'ion  curpo- 
,■(.:'.',.'>  —  'd"  R' (;u!r,'o':t  tor  filinq  re- 
turns—  '1'  Go  o-'t;.' -  Under  .octiun  339 
(b'.  on  the  sixti'-l.)!  d.iy  aftu-  ihi  close  uf 
the  taxable  year  ui  ,i  Ion  mn  per.sonal 
holding  company,  each  United  States 
shareholder,  by  or  fo  wh.om  on  surh 
sixtieth  day  50  percent  01  rnuie  m  v. due 
of  ttie  outstanditiL-  stu<k  of  th.e  company 
is  owned,  directly  ui-  indirectly  Mncludinu 
in  the  case  "t  an  i:icii\idual.  stock  owned 
by  members  of  his  fai.ily  a-  defined 
infection  333  '  a  •  i2'  '.  .had  !,a  with,  the 
Commissioner  .tti  infonnaiMn  le'uin  as 
provided  in  that  section  .iiui  tlir-  article 

i2i  Duplunte  r,  turns.~U  a  s)-.,!,. 
holder  in  a  fuieio'i  corporation  tile.-,  a.^ 
an  officer  or  dill  ci  or  w.  uch  c  u;  po- .u  .on. 
the  returns  required  by  section  338  b* 
and  article  338-2.  .such  returns  sh.all  be 
con.  idered  as  return-  !!!■  d  under  section 
33J  'b>. 

<bi  Form  of  return. — T..e  i  etui  11  un- 
der scCion  339  <b)  and  this  article  shall 
be  made  on  Form  957.  copies  of  which, 
Up'Vt  request,  may  be  procured  fi.  m  any 
coll'.ctor.  Each  sharehold  r  -h.ould  <  aie- 
fully  pri'pare  his  return  s;  a-  to  •  o-  i-rth 
fully  and  clearly  the  information  called 
for  therein  and  by  the  applicable  regu- 
lations. Returns  which  have  not  been  so 
prepared  will  not  b  .  'inMd'ied  as  meet- 
ing the  requirements  of  the  Act. 

uu  Contents  of  return. — The  re- urn 
shall,  in  accordance  with  the  provisions 
of  this  article  and  the  instructions  on 
the  fomi,  set  t'l'li  widi  le.-pec  to  the 
tax.-.ble  year  ui  the  foreign  personal 
hold  ng  company  t'.e'  same  info'ma'ion 
which  is  required  under  seciion  3,;n  i.i), 
paraeiaph  ic"  ut  nitiol  338  1  unci  para- 
grai.ih  (c)  of  articl.  :v.>'.^  1.  except  thr.t  if 
all  the  required  return-  \u'h  !e'-])ec  t  to 
such  year  h,i\e  i),  en  niod  under  section 
339  ia>  and  article  339  1.  no  lettjrn 
under  section  339  <b'  and  this  article  is 
required. 

If  a  person  is  required  to  fih  an  annual 
return  under  .'^ection  339  'b'  and  this 
article  with  respect  to  mure  than  one 
foreign  personal  hcldmii  comp.iny,  a  sep- 
arate return  mu  t  be  filed  with  respect 
to  each  furomn  ivrson.;!  huiding 
company. 

((/)  Wn^ra.'.'o;;  nf  rrtur->:s. — All  re- 
turns r*  quired  by  section  339  ib»  and  this 
article  shall  Ije  verified  under  oath  or 
affirmation  in  the  -ami-  manner  as  pre- 
scribed in  article  51   4. 

<ei  Penalties. — For  criminal  penalties 
for  failure  to  file  the  retiirn.s  required  by 
section  339  'b'  and  thus  article  .see  .sec- 
tion 340 

Art.  339-3.  Timr  and  place  of  filing 
returvs.—Ri'rurns  required  by  .section  339 
and  the  regulations  thereunder  shall  be 
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'filed  with  the  Commissioner  of  Internal 
ir.ann>r  as  pre-  I  Revenue.    Washington.    D.   C.    attention 

I  Inconi"  Tax  Unit.  Records  Division,  and 
will  be  eon.-idered  filed  withm  the  tunc 
or  times  required  by  law  if.  withm  such 
time  or  times,  such  returns  are  made  and 
placed  in  the  mails  in  due  course,  prop- 
el ly  addrejv-ed  and  postage  paid,  pro- 
v.dofi  they  are  ai  tually  received  in  the 
•iflice  (>f  tht  Cuinmi.s.sioncr  of  Internal 
lve\->  nue  \Vas'i.ni:ton.  D.  C.  vv>  n  thcuch 
i"ceived  alter  such  time  nv  times. 


corporation  v.'hether  chartered  or  incor- 
ptDrated  or  created  under  a  trust  insini- 
ment  or  otherwise,  as  an  inve-:tm''nt 
trust,  and  whether  of  the  fix-d  or  tieneial 
inana.tzcm'  nt  \y\M'  cnh.cr  than,  a  iKT-on.d 
holding:  comp.sny  as  defmeu  m  section 
402',  which  c-omplie.s  wi'h  all  ')i'.-  condi- 


tions  i^rescrib^d.    by   scrtinn    3ul. 


tu 


Stic,  340  PcnalUtS.—  Av.y  jit-.:,  rtqu-.rcd 
luider  .section  3.38  or  339  10  tile  a  return,  or 
to  supply  any  informauon,  \>.ho  wiUfully 
fails  to  lile  such  return,  or  supply  such  in- 
formation, at  the  time  or  times  roqiarod  by 
law  or  reculations.  shall,  in  lieu  of  the  pen- 
alties provided  in  section  145  (a)  for  such 
f  fTeiise.  be  guilty  of  a  m.sdemeanor  and, 
up  .1  f^nviction  thereof  be  hned  not  more 
';.un  Si'doo  or  imprisoned  lor  not  more  than 
one  \.  ,ir,   or  bo* !. 

CnAPTFP,    XXXV 

Mutual  I}:vest7nc7it  Con.panu  s 

Supjitl' ineiit    Q— Mutual   Ir.ve-'ment 
Companie.s 

Sec  3G1.  Definition.-  (oi  /';  nrneral  -For 
the  purposes  of  this  title  the  term  'mutual 
investment  company"  means  any  domestic 
corporation  (whether  chartered  or  created  as 
an  investment  trust,  or  otherwise),  other 
than  n  pr-rs.inal  holding  company  as  defined 
in  TiM.    I.^.   If— 

(li    It  :-  ' nized  for  the  purpose  of.  and 

substanti.illy  .  il  its  bt'^lness  consists  of. 
holding,  investing,  or  rcoivrsung  in  stock  or 
securities;    and 

(2)  At  least  95  per  centum  of  its  gross  in- 
come is  derived  fro.Ti  divide  nd.-^  interest,  and 
gains  from  sales  >  >r  <  ti- r  disposition  of 
-lock  or  securities;   and 

(3)  Less  than  30  per  centum  of  its  gross 
income  is  derived  from  the  sale  or  other  dis- 
position of  stock  or  securities  held  for  less 
than  six  months;  and 

(4)  An  amount  not  Io.s.s  than  f'O  per 
centum  of  its  net  income  is  distributed  to 
its  shareholders  as  taxable  dividend-  ciiirin;.: 
the  ta.xable  year;   and 

(5)  Its  shareholders  are.  ujinr.  r(a-(r.:ib;p 
notice,  entitled  to  redempticn  ^.i  th<:r  to.  k 
for  their  proportionate  interest.-  i;i  t!.(^  rnr- 
poration's  properties,  or  the  cash  equivalent 
thereof  less  a  di.-count  not  In  excess  of  3 
per  centtnii  tlitreol 

(h)  LiriitaUons  De.";-,iTe  the  pro^l-lons  of 
paraeraph  1  1  1  a  rorporation  sb.iUl  not  be 
con.sidered  ;is  a  mutual  inves'mtiu  company 
U"  at  any   time  durin.;   the   taxable  year — 

(1)  More  tliai:  5  per  centinn  of  the  trrn.s.- 
a-ssets  of  the  Lorpor.itlnn,  t;.ken  at  co-t  wa.s 
invested  in  stock  or  srruritus.  or  both,  of 
any  one  corporation,  government,  or  political 
subdlvisicn  thereof,  but  this  limitation  shall 
nut  apply  to  Investments  m  oblKtatioiis  of 
the  T'nited  States  or  m  nbligaticns  of  any 
corporation  ortranized  under  general  Act  of 
Congress  if  such  corporation  is  an  in.stru- 
nuntJility  of  the  United  States;    [:r 

i2i  It  owned  more  than  10  per  tent'.im  of 
the  outstanding  stcjck  or  s<-cuntie.s.  or  Ijcth. 
of   any   one   eorpjoration:    or 

13 1  It  liad  any  outstandin:::  bo!:ri-  f  :-  oi- 
clebti  dness  in  exeo.ss  of  10  per  centum  of  its 
cro.'»s  ii.s.sctj  taken   at  cost;    (r 

(4 1    It    falls    to    o(;mply    w.t!:    anv    lulr    or 
reculation   prescribed    by    the    ComnuK.i.'oner.  \ 
v.'ith    the   ajjproval    of   the   Secretary,   for   the 
puri>o,-e  of  H,;eertaininp  the  actual  ownership 
of    it.K   fjutstanding   .stcjck 

Art.  361-1.  Definition  of  a  mutual  in- 
vestment company. — The  t^rm  "mutual 
investment  company"  means  a  domestic 


definition    ol    a   cori>or.iiicn   .see   section 
DOl. 

Afit.  3t)ULh  Prr.ot  0/  status  o;  a  nutua! 
invcst7nent  cornpani/. —  '(i<  The  Act  re- 
tui'res  that  tho  coiivoration  must  have 
been  oieani/ed  for  the  pur[X)se  of.  and 
that  substantially  all  of  its  business  must 
liave  consisted  of.  holding,  mxe.ting  or 
rcinvc.'=tmg  in.  :4(  ck  or  .sicumi's.  it  is 
not  sufficient  th.tt  the  corporation  is  en- 
paged  in  holdinL\  invsiinp  or  reinvest- 
um  m.  -tock  oi-  sccuri'ie-.  I'  mu.-t  have 
been  organized  for  that  purpo-e.  and. 
throughout  Ih.c  taxable  year.  op'Tatod 
primarily  as  a  medium  through  which 
ccntribuimg  shareholdei:-  arc  otferi  d 
centralized  managi  men'  and  diversity  of 
mvf  stmo'iits.  It  Its  j^rcdmonant  purpc^.-e 
IS  to  hold,  invest  or  reinvest  m.  -t<>ck  or 
sfcunties.  and  if  sub-tantially  all  of  its 
business  consists  of  holding,  investing  cu' 
reinvesting  in.  such  stock  or  secur.fes. 
the  exi.s'ence  or  exerci.se  ol  mciden:  <A 
Ijower.s  to  entiago  in  other  business  will 
not  dt  pnve  a  corjxnation  of  classifica- 
tK'U  as  mutual  jiivestment  conipany.  A 
finance  corpora' ion.  or  a  ciii^oiration  en- 
gaged m  the  bu-iness  of  a  ci<  alej-  m  stock 
or  securities  or  ol  a  trad-r  in  stock  or 
securitie.s  Ijr  its  own  .cciint.  1,-.  not  a 
nni'ual  'n\''--nio;it  company. 

■h'  Tlie  Ac-t  provides  that  at  least  95 
percent  ol  the  corporation's  gross  inc'oinu 
for  the  taxable  year  must  b'^  derived  J!\,in 
dividend.-,  mtore.-t.  and  ga:n>  from  s.d.  s 
o;  othi  r  di-px^-ition  ol  stock  or  .-ecuritics. 
and  that  Icss  than  30  percent  ol  the  cor- 
poration'.s  gross  income  f'  r  tho  taXL.tale 
year  must  have  bt<'n  deriv.  d  from  the 
sale  or  oth^^r  disposition  ci  .^ock  or  so- 
curities  held  tor  less  than  mx  niorith.,-. 
I  See  section  361  a'  '2'  ,ind  '3i.i  In 
determining  the  porccntace  (,f  the  coi- 
poration's  gross  mccanf  vhich  h a.^  bo*  n 
derived  from  such  sources,  a  loss  from 
the  sale  or  other  di.  pu.sition  ot  .-tock  ur 
.■■ecuritics  does  not  enter  into  the  com- 
putation. The  determinatic;n  of  the  }>  - 
nod  for  which  .tock  or  securities  ha\e 
been  held  shall  be  !m.\(  rued  by  the  pro- 
visions of  section  117  'h'  in  so  far  as 
applicable. 

*c'  Tlie  Act  provide.s  that  an  amount 
not  le.s.s  than  90  percent  of  the  corpora- 
tions  net  income  for  the  taxable  year 
must  have  been  distributed  to  its  share- 
holders a-s  taxable  dividends  during  tlie 
taxable  year.  The  term  "taxable  divi- 
dends" means  dividend.s  <as  defined  in 
section  115 »  which  are  taxable  in  the 
hands  of  such  shareholders  as  are  siib- 
ject  to  taxation  under  Title  I,  and  in- 
cludes, for  the  purpose  of  .section  361  ia» 
'4»,  the  proportionate  .share  of  the  net 
earninRs  of  the  current  year  to  th"  date 
of  redemption  distributed  to  the  share- 
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holdi^r  upon  redfniptinn  A  taxablf^  div- 
idend IS  not  distributed  to  it;,  sharehold- 
ers during  the  taxable  year  within  the 
meaninfr  of  section  361  <&'  '4'.  unless 
the  dividend  is  received  by  the  <hare- 
hnlders   during   the    taxable   year   cf   the 


Art.  361-4  Records  to  he  kept  for 
purprjst'  of  detcnnintng  whether  a  cor- 
poration claiming  to  be  a  mutual  invest- 
ment companv  is  a  personal  holdino 
com  pa  :ii7 —For  the  purpose  of  determin- 
uu:  whether  a  domestic  corporation 
(  laimmk;  to  be  a  mutual  investment  com- 


TOmixvny  See  article  27  'b'-J  relating 
to  when  dividends  are  considered  paid  pany  is  a  pi  r-onal  hnldmt:  company  as 
.d>  The  AC  requires  that  sharehold- ^  cleflned  m  section  402,  the  permaneut 
ers  mast,  upon  reasonable  n..tue  br-  en-  {  '^'<^^^^\^^  }^:i  ^",!"l^:r:!^'.''"  "^ll^  S"!/  !" 
titled  at  all  times  during  the  taxable  year 
to  redemption  cr  purchase  of  their  stock 


for  their  proportionate  interests  in  the 
corporation's  profwrties.  or  the  ca.sh 
ecjuivalent  thereof,  less  a  dist'ount  not 
in  excess  of  3  p«'rcent  thereoi  Fi<'demp- 
tion  withjn  60  days  of  writ'en  notice  is 
redemption  upon  reasonable  notice  even 
thou»;h  subiect  to  exception  in  rase  of 
extraordinary  crises 

Art.  361-3  Rt-ccrds  tn  be  kept  tor 
purpose  of  ascertainmo  actiml  nmership 
of  outstandmc}  stock  of  mutual  invest- 
ment companies. — Every  mutual  invest- 
ment company  shall  maintain  in  the 
collection  district  in  which  it  is  required 
tn  file  its  income  tax  return  permanent 
records  showinK  the  information  relative 
to  the  actual  owners  of  its  stock  con- 
tained in  the  written  statements  required 


the  actual  owners  ol  its  stock,  the  maxi- 
mum nuinbf-r  ol  .-hares  of  the  corp<n-a- 
tion  I  including  the  number  and  fa<-e 
value  of  securities  convertible  into  stock 
of  the  corporation'  to  be  consider'd  a.-- 
actually  or  constructively  owned  by  each 
of  the  actual  owners  of  any  of  its  stock 
at  any  time  dur;nt;  the  last  half  of  the 
corporation's  taxable  yeai .  ius  provided  m 
secMon  404  Statements  Riving  such 
additional  information  shall  be  de- 
manded not  later  than  30  days  after 
the  close  of  the  corporation's  taxable 
year,  lis  follnw.> 

1  1  1  In  the  case  of  a  corporation  hav- 
ing 2,000  or  more  actual  owners  of  iLs 
>tock  on  any  dividend  payment  date,  as 
discloseil  by  statements  received  m  re- 
ponse  to  demands  made  by  the  cc^rpora- 


by  these  regulations  U^  be  demanded  tion  as  provided  in  article  361-3,  from 
from  the  shareholders.  The  teiTn  'actual  ;  each  p«Mson  ,>o  disclosed  or  known  to  the 
owner  of  stock,"  as  used  in  these  regula-  j  corporation  ius  the  actual  owner  of  5 
tions,  includes  the  p<'rson  who  is  re-  |  ptTcent  or  more  of  its  stock:  or 
quired  to  include  in  gross  income  in  his  (2i  in  the  ca-^e  of  a  corporation  hav- 
return  the  dividends  received  on  the  mt:  less  'han  2.000  and  more  than  200 
stcx-k.  Such  records  shall  be  kept  at  all  iu-tual  owners  of  its  stock  a.s  so  dis- 
times  available  for  inspection,  bv  any  au-  closed,  from  each  person  so  disclased  or 
thorized  officer  or  employee  of  the  Bu-  known  to  the  ron^oration  as  ;ictually 
reau  of  Internal  Revenue,  and  shall  be  ,  owning  1  p^'rcent  or  more  of  its  stock,  or 
retained  as  long  as  the  content.-^  thereof  j  ,  .^ ,  jj^  ,j^j,  j,.^.,,.  ^^  .^  corporation  hav- 
may  become  material  in  the  atlministra-  j  jp^^  ^QO  or  le.s-  ai  tual  owners  of  iti;  stock 
tion  of  any  internal-revenue  law  fj.(jjj.j    p^(,j^    ixrsrn    who    is    the    actual 

A    mutual    investment    company    ^hall    owner  of  one-half  of   1  percent  or  more 
demand  of  each  of  its  shareholders    'or  ,  of  its  stock 
in   the   case    ot    a   company   all   or   sub-  i 
stantiallv    all    of    the    capital    .stock    of 


Art    361 -.'i   Additumal  informatU'n  re- 
QUtred   '.n   'cturn.-i  o'   shareholders  — Any 


which  IS  held  by  trustee,-  for  the  purpcse 
of  exercising  voting  nt;hts,  such  com- 
pany .shall  d' iiiand  of  each  of  the  ieei.s- 
tered  holder,-  of  certiflcat"-  of  beneficial 
interest  ;n  the  coinpanv'  on  or  before 
the  payment  ot  anv  tl;v'.i.irrul  a  written 
statement  g;v:ng  1  '  th.'  name  atxl  ad- 
dre.s-s  of  the  actual  own-  r,  ;i.-  of  the  date 
tlie  shareholder  become,  ei-,riMecl  to  the 
(i.vuierui  wh.efh.er  pavable  'hen  or  later. 
Ill  the  -'(  ck  vv;th  re,-pfct  tn  which  the  j 
dividend  1.-  pa\able  '2  th-'  name  and  I 
address  of  the  per.M^n  \vh.  -  executes  the!  owned  by  liitn  at  anv  and  all  tune.,  dur- 
statement.  and  <3>  the  number  ol  shares  |  ing  the  p.'r;od  for  which  the  return  is 
to  winch  the  statement  pertains,  or  if  |  filed  in  anv  companv  clauning  to  be  a 
the  statement  i>  w,.ide  bv  the  acMial  mutual  inve.;rn'.ent  company, 
owner,  the  total  number  of  .-har--  actu- ;  2'  the  dates  of  acquisition  of  any 
ally  owned  by  such  p.^r.son. 


IHTson  wlio  fail-  or  refuses  to  comply 
with  tht>  deuKind  of  a  mutual  invest- 
ment ccmp;inv  tor  tlie  written  stale- 
men'.,  which  articles  3r<l  3  and  361-4 
requ.ie  tlie  coinpanv  to  demand  from 
I  it.s  .shareh.  ilders  shall  submit  as  a  part 
of  the  ii.i'onie  tax  return  required  by 
the  Act  of  such  iJersrn  a  .-tatement 
showing,  to  the  ix'-t  of  his  knowledge 
and  belief — 

il»    the    number    of    .-hare-    a<''u,Uly 


At  th.e  tin;-  th-  first  demand  is  made 
ft.-  requirei.1  L.  this  article,  a  like  state- 
nu  :r  -hall  be  demanded  with  respect  to 
any  prior  d;v;denii,-  ;\iid  witlun  the  tax- 
able year.  unU.ss  at  the  time  such  divi- 
dends were  paid  ownership  .statements 
were  dt  ni.iiuied  >u>  rt  c,u  rtnl  by  article 
48  'e'-4  of  Rcizulationi  94. 


such  stuck  dunng  such  period  and  the 
names  and  addres-se.-,  of  person.-  frotn 
wh -in  I'  W.I.,  acquired: 

.  3 '  thr'  dates  of  disposition  of  any 
such  Ktcx-k  dunng  such  period  and  the 
naiTies  and  addre.-v-t  -  of  the  tran.-f'T(X'S 
thereof: 

•  4'  the  names  and  addresses  of  the 
members   of   hi.-   fiunily    tas   defined    in 


section  404  ia>  i'2>  ^  ;  the  names  and 
addresses  vrf  his  partners,  if  anv.  in  any 
partnership:  and  the  maxinuirn  n'ltnbT 
of  shares,  if  any.  actually  t  wnecj  bv  -ach 
m  any  corporation  cla;ininc  to  be  a 
mutual  investment  comrxinv  at  any  time 
during  the  la.-t  half  of  the  taxable  year 
of  such  company. 

i5'  the  names  and  addresses  of  any 
corporation  partner;  hip,  lissociatinn,  or 
trust  in  whu  h  h'  had  a  ben<  ficial  in- 
terest to  the  extent  of  at  lea-t  10  percent 
at  any  fim.e  durint:  the  period  for  which 
such  return  is  rn.ide  and  the  numbej  of 
,-hares  of  any  corporation  claiir.iru-  •  '  r- 
a  mutual  in\estrTant  company  .ti  '  .  ,_y 
o.wned  by  •  at  h  , 

(6'  the  m.iximum  number  of  shares 
'including  the  numb«'r  and  f.ui  value  of 
securities  convertible  into  stock  of  the 
corp<T:ation  '  ,n  any  domestic  corpcration 
claiming  to  be  a  mutual  investment  cnn- 
pany  to  be  considered  as  constructively 
owned  by  such  individual  at  any  time 
during  the  last  half  of  the  corporation's 
taxable  year,  as  provided  m  .section  404 
and  articles  404  la'  1  to  404  a'  7  ar.d 
article  404  ib'  -1 :  and 

I  7'  the  amount  and  date  of  rec  :]■■•  f 
each  dividend  received  dunng  such  ii>  - 
ritxl  from  every  cnriToration  claiming  to 
be  a  mutual  investment  company 

When  making  demand  for  the  written 

statement.-,  required  of  each  shan holder 

under    the.-e    retiulations.    the    company 

.-hall  inform  each  of  the  .shareholders  of 

his  duty  to  .-ubmit  as  a  part   of  his  in- 

com  •   tax    return   the   stat^^ment^   which 

are    required   by   this   arucle   if   h.'   fails 

or  refuse.--  to  comply  with  such  demand. 

I  A  list   of  tiv  p«'rs.ins  failing  or  r»  fasing 

I  to  {-omply   in    whole   or   in   part    with  a 

company's  d'-mand  shall  be  maintained 

as  a  part  of  its  record-  required  bv  these 

j  retrulations      A  company  which  fails  to 

I  keep    .-uch    records   to   show    the   actual 

'  owner-h:p    of    it.-    ouf.-tiuiding    st<x;k    as 

i  are    requued    by    these    regulations,    or 

j  which  may  b<'  required  from  time  to  time 

I  by  any  rule  or  regulation  prescribed  by 

the    Comirussioner.    with    the    approval 

of  the  Secietary.  for  such  purpose,  .shall 

not  be  taxable  a,  a   mutual  investment 

company 

No'hing   m   the.st    regulation.,  shall  be 

constnied   to   rtlieve   mutual   investment 

I  companies    or    llieir    .-h-ireholder-    from 

the    duty    of    filing    information    returns 

1  required  bv  regulaticn.  prescribed  under 

I  section-   147  and   148. 

I  pai'.f,  '  i  I  Supplfiiurtc  Q  Twt  intxTne — For 
tc.t'  pvirpi'sf-f.  lit  tins  title  the  term  "Supple- 
men'  Q  IIP'  .ncome"  means  the  adjusted  i.ct 
i!.(',mr  minus  the  bR.sic  .surtux  credit  ccm* 
puted  under  section  27  (bi  without  the  !>p- 
plicalion    r1   piirapraph";    i2)    and    (3i. 

I  I  hi  lmp<'!ntuii  of  fax  -There  thall  be 
irv.rc!  collected,  and  paid  for  each  *  iv  '''* 
ve;ir  upon  the  Supplement  Q  net  lnci>:i  .  of 
evorv-  mvrual  invrsimenl  company  n  tax 
fquHl    to    16'..    per   centum    of    the   amount 

'  th(  reef 

Apt   3S2  1    7',7X  m  viutnal  investvunit 
\compante>. — If  a  corpora'icn    a-i  defined 


C.i 
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In  section  901.  shows  to  the  satisfaction 
of  the  Commis.sioni'r  that  it  is  entitled 
to  the  stattLs  of  a  mutual  investment 
company  ius  defined  in  section  361.  it  is 
taxable  upon  its  Supplement  Q  net  in- 
come, as  defined  m  .set  tion  362  ^ai.  at 
the  rate  ol  16 'j  percent.  A  mutual  m- 
vcslitient  (ompany  is  not  allowed,  under 
section  362  'a',  the  (  redit  for  dividends 
received  pioMdid  in  section  26  'b'.  In 
all  uthei  lespeci.-.  a  mutual  investment 
company  is  treated,  for  inirpo.ses  ol  tax- 
ation, as  anv  other  coi  pniai  lori  subject 
to  taxation  under  tlie  Act 

I  }!\!'TFr:   xxxvi 

Ei(  'tduges  and  l)ist'-ibutn,u  ^  ;;;  ()})>  d.encc 
to  Orders  of  Securities  end  f:.i change 
Commuision 

Sup, element  11  F\'  b.  u.l'i  ,  and  Di.-tnbu- 
lions  in  0'i>  die.ice  ic  Orders  of  Securi- 
ties and  Exchange  Commission 

Srr    371    Nonrecognitioii  of  gain  or  loss — 
la     I  Ti-lianges  of  stock  or  securities  only  — 
No     .iin    or   los;,   shall    be   recognized   to    the  ' 
t'c    t'Tor  If  stock  or  securities^  in  a  corpora-  ' 
!..  :.    .  hich   Is  a  registered   holding  company] 
nr  :i  iiiajcrity-owned  .subsidiary  company  are  i 
uarterrcd  to  .such  corporation  or  to  an  asso- 
'  <.mpiuiy   thereof  which   is  a  registered 
;:i>;   rompany   or   a   majority-owned   sub-  ' 
■.  con^pany  solely  m  exchange  for  stock 
antu-s    lotlicr   than  slock   or  securities  i 
.  :ire  nnnexempt  property  i.  and  the  ex-  ' 
•  ■  is  made  by  the  tnmsferec  corporation 
!>•  dience    to   un   order   of  the   Securities 
»iid  Exchange  Commission 

ft)  I  Exchanges  of  property  for  property  by 
or -y  rations  -  No  gain  or  los-s  shaU  be  recog- 
:. ,  to  a  trun.sferor  corporation  which  i.-i  a 
T'  •red  holding  company  or  an  ufsociate 
'  ::  ;  .iny  of  A  registered  liolding  company,  if 
Mi',,  corporation.  In  obedience  to  an  order 
01  M:,-  Securities  and  Exchange  Cominissioi; 
':ri'  !ers  proj)erty  solely  m  exchange  for 
pr  ;■  tty  (other  than  nonexempt  prf)pertyl. 
and  uch  order  recites  that  such  exchange  by 
th  transferor  corporation  is  necessary  or 
ir'  prlate  to  the  integration  or  simplifica- 
f  tlie  holding  company  (system  of  which 
till     ran.^feror  corporation  is  a  member. 

ir\  Distribution  of  sto<k  or  sicitnties 
ii-i!\  If  there  Is  distributed  In  obedience  to 
»r.  -iler  nf  the  Secuntie-s  and  Exchange  Com- 
■'  u  to  a  shareholder  in  a  corporation 
Is  a  registered  holding  company  or  .-i 
ity-owned  subsidiary  company,  stock 
unties  (Other  than  stock  or  s«.>curiiies 
are  nonexempt  [jroperty).  without  thi- 
ider  by  such  shareholder  of  stock  or  kp- 
is  m  such  corporation,  no  gain  to 
astributee  from  the  receipt  of  the 
or  securities  so  distributed  shall  be 
i?»d. 

Transfers  within  system  group. —  (1) 
No  •  :iin  or  loss  shall  be  recognized  to  a 
C'r;  ration  which  is  a  member  of  a  sy.stem 
Cf'  1  (Ai  If  such  corporation  transfers 
pr' ;  rty  to  another  corporation  which  Is  a 
rt:rr:ibi-r  of  the  same  system  group  in  ex- 
ci  '1  -e  for  other  property,  and  the  exchange 
^■■  *'h  corporation  Is  made  in  obedu-nce 
t  order  of  the  Securities  and   Exchange 

Ci>n  :iiisslon.  or  (B)  if  there  Is  distributed 
to  >  ich  corporation  tts  a  shareholder  in  a 
corji'. ration  which  Is  a  member  of  the  same 
«^•^*'  tn  group,  property,  without  the  sur- 
Tf...:.r  by  such  shareholder  of  stock  or  se- 
f-ir  .p-,  in  the  corporation  making  the  dis- 
tn'v  iMon.  and  the  distribution  is  made  and 
rrr.  I-  M(i  In  obedience  to  an  order  of  the 
^  -     and     Excliange    Commission        If 

ic.ge   by  or  a  dL-^tribution   to  a  cor- 
a    with    respect   to    which    no   gain    or 
IS   recof:nl7-ed    under   any   of   the    provi- 
of    this    ivirfti;r.iph    may    also    he    con- 
d   to   he   withm   the   provisions  of   sub- 
vcTiMii   (a),   (b).  or   (ci     then  the  provisions 
'  this  paragraph  only  shall  apply. 


m.i; 
o;  ^1 

yurt' 

t( 


Mil 


lo-. 

•'ri 


(2 1  If  the  property  received  upon  an  ex- 
change winch  Is  within  any  of  the  provlsion.s 
of  paragraph  (11  f)f  this  subsection  consists 
m  whole  or  in  jjart  of  stock  or  securities 
issued  by  tlie  rorporation  from  which  such 
j>r(jj>erty  v.^s  received  and  if  in  ntx-dlence 
to  an  order  of  ttif  Securities  and  Exchange 
C"toiiiinisMon  such  stock  or  sectiruies  i  other  ; 
Thai;  st(,ick  which  is  not  preferred  as  to  bt/th  i 
dividends  and  a-ssets)  are  sold  and  tlie  pro-  | 
reed-  derived  t!ier<-!rom  are  applied  m  whole 
(ir  111  part  In  tlic  retirement  or  canee'.lation 
nf  stock  or  of  se'ciinties  of  the  recipient  cor- 
poration oiiist.ind.ng  at  the  time  of  such 
I  \i-].:rAi'i\  nn  e;iin  vr  loss  shiill  be  rpcoeni7,ed 
•ii  ;  he  r;'fipient  rorporat  i(.in  upon  the  sale 
of  the  stock  or  securities  with  respect  to 
which  such  order  was  made;  except  that  if 
any  p.ir?  r.f  the  prciceeds  derived  froni  tiic  : 
sale  of  such  stock  or  .scruritie-  is  r.ot  -o  .ip-  i 
piled,  or  if  the  amount  cf  -ui  h  i^rottrris 
is  in  excess  of  the  fair  market  value  ol  such 
stock  or  securities  at  the  time  of  such  ex- 
change, the  gain,  if  any,  shall  be  recog- 
nized, but  m  an  nmount  not  in  excess  of  the 
proceeds  which  are  not  so  applied,  or  in  an 
amount  not  more  than  the  amount  by  which 
the  proceeds  derived  from  such  sale  exceed 
such  fair  market  value,  whichever  is  the 
greater 

(e)    Exchanges  not  solely   in  kind. — (1)    If 
an  exchange    (not  within  any  of  the  pri  v- 
Kions    of    subsection     id))    would    be    wiih::. 
the  provisions  of  subsection   lai   or   (bi    if  ill 
were  not   for  the  fact  that  property  received 
in    exchange    consists    not    only    of    property 
permitted  by  such  subsection  to  be" received 
without  the  recognition  of  gain  or  loss,  but 
also  of   other  prcpc>rty  or   money,   then   the 
eain.  if  any.  to  the  recipient  shall  be  recog-  I 
niz,ed.  but  in  an  amount  not  in  excess  of  the  ! 
sum    of    such    money    and    the    fair    market 
value  of  such  cthrr  property,  and  the  loss,  if 
any    to  the  recipieiu  shall  not  be  recognized,  i 

(2)    If   an   exchaiiRe   is   withm    the   provi-  I 
sions    of    paragraph    (1)    of    this    subsection 
and   if   it   includes   a   distriljution   whirh    lias 
the   pfTrct   of   the   distrlbutum   of   a    laxatj; 
dividend,    then    there    shall    be    taxed    as    a 
dividend  to  each  distributee  sucii  an  amount 
of  the  gain  recognized  under  such  paragraph  , 
<lt    as  is  not   m  excess  of  his  ratable  share 
of  the  undistributed  earnings  and  profits  of 
the  corix>ration  accumulated  after  February 
28.  1913      Tlie  remainder,  if  any    of  the  gam 
recopniztd   under   such   panigraph    di    shall 
be    taxed    as   a    gain    from    the    exchange    nf 
property, 

(/I  Application  of  section — Tlie  provisions 
of  this  section  shall  not  apj^ly  to  an  ex- 
change or  distribution  unless  d)  t!ie  order 
of  the  Securities  and  Exchange  Commis.-ion 
in  obedience  to  which  ;uch  exchange  or  dis- 
tribu'ion  was  made  recites  that  such  ex- 
change or  distribution  is  necessary  or  apjiro- 
priate  to  effectuate  the  provisions  of  stction 
n  (bl  of  the  Public  Utility  Holding  Com- 
pany Act  of  193.5.  (2)  such  'irder  specifies 
and  itemizes  the  stock  and  securities  and 
cnJier  property  which  are  ordered  to  be 
transferred  and  received  upon  such  exchange 
or  distribution,  and  (3)  such  exchange  or 
distribution  was  made  in  obedience  to  such 
order  and  wa-s  completed  within  the  time 
prescribed  tlierefor  m  such  order 

(g)  Non-appUcation  of  nther  provisions. — 
If  an  exchange  or  distribution  made  in  obedi- 
ence to  an  order  of  the  Securities  and  Ex- 
change Commission  is  within  any  of  tin- 
provisions  of  this  section  and  may  also  l>e 
considered  to  be  wnhin  any  of  tiie  provi- 
sions of  section  112  (other  than  the  provi- 
sions of  paragraph  (8)  of  subsection  (b)). 
then  the  provisions  of  this  section  only  shall 
applv 

Art  371  0  T^'nis  u  ,,d —Thr  foliow- 
ing  teriTis  are  defined  m  sect  ion  373  -nd 
when  used  in  this  article  and  articles 
371  1  to  373  1  shall  have  the  meanings 
therein  assigned  to  them:  "Order  of  the 
Seruritic-s  and  Exchaiige  Commission": 
"resist ered  holding  company":  "holding- 
company  .^yslem";  "associate  companj'^"; 


"majointy-owned  subsidiary  company": 
"system  group";  "nonextmpt  property"; 
and  "stock  or  securities,"  Any  other 
term  used  in  tliLs  article  and  articles 
371-1  to  373-1,  which  is  defined  m  the 
Act,  shall  be  given  the  respective  def- 
inition contained  m  the  Act. 

Art.  371-1.  Purpose  and  scop*'  of  e.r- 
ccptiov. — The  genera!  rule  is  that  the 
entire  amount  of  gain  or  loss  from  the 
sale  or  exchange  of  property  is  to  be 
recognized  .see  section  112  'ai'  and 
that  the  entire  amount  received  as  a 
dividend  IS  to  be  included  in  gros-  in- 
come I  see  sections  22  ia>  and  115  1.  Ex- 
ceptions to  the  gentral  njie  are  ino- 
vided  in  section  112,  one  of  which  is 
that  made  by  sectK.tn  112  'b'  '81  wi'h 
resi.)ei't  to  exchantres.  salo.s,  and  disiri- 
bu'ions  .'-pecifically  descj-ibed  in  section 
371,  Set  tion  371  provides  the  (X'-nt  to 
which  ga:r.  or  lo.-s  is  not  to  be  recoa- 
n;/ed  on  an  exchange  or  sale,  or  the 
rt  ce;p'  of  a  di-i  i  ibution.  made  m  obedi- 
ence !'j  ,,n  order  of  iht-  Secuiities  and 
EX'  hango  Com;r.KS-ioii.  which  is  i.-.-ued 
to  efitctuate  the  !)rovisions  of  section 
11  'b'  of  the  Pwbhc  Utility  Holdimr 
Ccninany  Act  rif  He^-'v  Stction  115  >c< 
p:o\ides  tliai  a  distnbu'ion  m  liquida- 
tion of  a  coiporation  shall  be  treated  as 
an  exchange,  and  -iich  a  distribution  is 
to  be  so  treated  under  the  provisions  of 
Supplement  R.  The  order  of  the  Se- 
curities and  ExchanL'c  Commi.-sion  must 
b''  one  requiring  or  aiipioxin'.;  action 
.\hr  h  the  Commis'-ion  find-  to  l>e  nec- 
■  ■  ary  or  approiJnato  to  elfect  a  sim- 
plifieunon  or  siecgraphical  iriIoL:rat  ion 
of  a  particular  public  ut;l;*v  hiOlding- 
comij.iny  -y-i'in.  F  r  siJecific  require- 
iiicnt.-  With  respect  to  an  oid'.r  ;,1  ilv 
Securities  and  Exehange  Comnu.-sicn, 
.see  section  371    't  •  . 

The    riquiiemenis    for    nonrecognition 
of  gain  or  los,s  as  iirovuied  in  section  371 


are     preci.st^ly     .stated 


h     rr-p,'ct     to 


the  followum  lour  la  neial  types  of 
transactions: 

'1'  Tli<>  ixchaivie  fo.at  i,'-  provided  for 
in  section  371  ^a'.  in  which  stock  or  .se- 
curities 111  a  retiistet-ed  holding  com- 
pany r;r  a  nia.ioi ity-owired  subsidiary 
company  are  exchan'-'ed  lor  ,-to'  k  or 
securities. 

'2i  The  exehange  that  1-  iJ:o\;d'd  lor 
in  section  371  b',  in  wire'i  a  registered 
holding  company  or  ,'in  a.  .-ociate  com- 
pany of  a  registered  hclding  company 
exchanges  propc-rty  for  propeity 

(3>  The  distribution  that  is  provided 
for  in  section  371  in.  ;n  which  ?-tock 
or  securities  are  distributed  to  a  share 
holder  in  a  corporation  whiLh  is  a  legis- 
tered  holdinn  compiiny  or  a  majority- 
owiied     ub-idiary   (.ompanv. 

14 )  The  transfer  that  is  provided  for 
in  section  371  'd'.  m  which  a  corpora- 
ticm  winch  is  a  n~iember  of  a  system 
pro'up  transfers  property  to  anotlici 
memlx'r  of  the  .same  system  group. 

Ceit,a!n  rule-  with  respect  to  the  leceipt 
of  nonexempt  proi^erty  on  an  exrhani'e 
de.scnbt  d  m  .section  371  'a*  or  'b'  aie 
prescribed  in  section  371  ie». 
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These  new  exceptions  tu  the  ^fnt-ral 
rule  axe  to  be  strictly  coastrued  as  m 
the  case  of  the  other  exceptions  in  i>ec- 
tion  112      Unle>s  both  Uie  purpose  and 
the  specific  requirements  of  Supplement 
H   are   clearly    met,    the    recognition   of 
Kain   or   hxss   upon   th.-   exchange,   sale, 
or    di.stnbution    will    not    be    po:»tponed 
under    Suppl<ment    R       Moreover,   even 
thouch  a  raxable  tran>acnon  occurs  in 
conivetion    oi     simultaneously    with    a 
realization  cl  i:.un  or  lass  to  which  non- 
reeouniuon  is  accorded,  n.' vert  he  less.  a.s 
under  the  variuu..  provisions  of  section 
112    nonrect-u^nition  will  not  b«-  accorded 
lu   .uch   txixable   transaction      In  other 
words,  the   pruvisions  of  section  371  do 
not  extend  in  any  case  to  sain  or  less 
other  than   that   realized  from   and  di- 
rectly   attributable    to   a    dispasition    of 
property    a.>   .such,   or    the    receipt    of    a 
coiptirate  di-^tnbution  as  such,  in  an  ex- 
i  tuinge.  sale,  or  distribution  specifically 
descnbtd  m  .-^et-tion  371 

Tt\r  application  of  the  provisions  of 
Supplement  R  is  m'.nded  to  result  only 
in  postponinir  the  rrccgnition  of  gain  or 
lo.ss  until  a  di.-pnsition  of  pmpt'rty  is 
made  which  i--  not  covered  by  .>uch  pr(i- 
vision.s,  and  the  continuatmn  of  th.'  ba->.. 
a>  pro\id-'d  in  .secnon  372  i.-  de>;k:ned  to 
.•ffec;  thi.>  r»'>ult  Although  tho  time  of 
n-coKnition  m.iv  be  >hift.d.  there  mu.>t  be 
a  trU'  retlecfion  of  income  in  all  cases, 
and  i!  i>  ml.  tided  that  the  provisions  of 
Suppl-m-'nt  R  shall  not  be  construed 
oi  applied  m  .-uch  a  way  as  to  defeat 
th.i>  purpose 

Art.  371-2    Exchnnaes  of  atock  or  sc- 
cui'Jus   fnh'ly   far   stock  or   sccuriticii.— 
Tlie  rxchant;e   wuhou'  the  recognition  oi 
gam  or  loss,  that  is  provid-'d  for  in  sec- 
tion 371  'a'   must  b''  oiw  in  wh.:ch  stock 
o'-  secunties  in  a  corpoiation  wluch  is  a 
reyistt'red    hoidmjj    company    or    a    ma- 
jority-owned .sub.>id;ary  com.pany  are  ex- 
changed   solely    f'-r    s'"ck    or    securities 
other  than  stock  or  s.'cunties  which  con- 
stitute   mnvxcmpf     propt^rty       An    ex- 
chan^'c   IS   not    withm   the   provisions  of 
section  371  '  a » ,  unles.s  the  stork  or  securi- 
ties transferred  and   those   received  are 
stock  or  securities  as  defined  by  section 
373    'f>.     Th-'   >tock  or  securitl-vs  which 
may  be  received  withou'   the  rececnition 
of  gain  or  lo.-..>  ar-'  not  limit. 'd  to  stock  or 
Mcurities  in  the  corp(^ration  from  which 
th.y  are  receiv-'d      An  .x^hant;"  within 
th'-  provisions  of  st>cti.'n  371  <a'  may  b" 
a  transaction  b.'twt'.'n  the  holder  of  stock 
or  securities  and  the  corporation  which 
issu.-d  thr  .stock  or  securities.     Also  the 
excli.mge   may  be   m.ade  by  a  holder  of 
stock  or  securitios  with  an  a.ssoc-iat.^  com- 
pany  <i.  t".    a  corporation   in  the  same 
holding-company  sys'.^m  with  the  is.su- 
inp   coi"poranon>    wluch   is   a   recistered 
holding   company   or   a   majority-owned 
subsidiary  company.    In  either  case,  thf 
nonrecogntLion  provisions  of  .section  371 
(a)  apply  only  to  the  holder  of  the  stock 
or    securities.      However,    the    transferee 
corporation  miLst  be  acting  m  obrdienc 
to  an  order  of   the  Secunties   and  Ex- 


change Commi-vsii'ii  directed  to  such  cor- 
poration, if  no  gain  or  lo.-^  is  to  be  recog- 
nized to  the  holder  of  the  sttn-k  or  securi- 
ties who  makes  the  exchange  with  such 
corporation  See  also  section  371  <b> .  in 
case  the  liolder  of  the  slock  or  securiues 
ij  a  regi.-,terfd  holding  company  or  an 
associate  company  of  a  regLster.'d  hold- 
ing company.  An  exchange  is  n.'t  witiun 
the  provisions  of  section  371  'a'  if  it  i- 
withai  the  provisions  uf  .s»'ction  371  d>, 
relating  to  tran.sf-rs  withm  a  systnii 
group  For  furtiier  limit  at  ion.->.  see  sec- 
tion 371     f ' 

Art    371-3    EiL-hiinqcs  <>/   P"  P*rti,   U>r 


prnpcrtu     hu     c'>rp<rratum6 — The     non- 
recognition  of  gain  or  loss  prov.d-d  for 
in  section  371    ib>    is  limited  to  an  ex- 
change by  a  transferor  corporation  which 
IS  tl)    a  registered  holding  company  or 
i2i  an  ass.iciate  company  of  a  registered 
holding  company      No  restriction  is  im- 
posed with  n-spect  to  the  class  of  prop- 
-TTy   which    may   lif   transf>'rr»'d   by    the 
tran-^feror  c.irjxiration.  but  m  ordt-r  that 
all  of  tho   Man.->feror  corp<. ration's  gam 
from    the    exchang.'    be    nonr.'cogmz.'d 
..stv    section    371    <  •"  '  .    no    part    of    the 
property    receiv./d    bv    .<Tich    eori>>rati(m 
may    consist     of     nonexempt     prop.rty 
•hnuph  the  rec.-ipt.  in  part,  of  nonexempt 
property   by   the   transferor   corporation 
does   not    preven*    nonreengnition   ot    all 
nf  Its  loss  from  the  t-xchanKf  undet   s.-c- 
•.lon  371   •<•'      I'   IS  essential  to  the  non- 
r-cognition   either  of   gain  or   los.^   that 
•.n  making  the  t-xchange  the  tnm.-f'  r.-r 
.-orporation  shall  »>■  acting  in  ob»'dience 
;,■   an   ord.-r   of   the   Securities    and   Ex- 
change   Comm.ission    recitmct    that      uch 
■  xrhanee  by  th>'   'ransfernr  ceriyiration 
:..   necessary   or    appropriate    to    the    in- 
tegration or  simplification  of  the  holding 
■ompany  system  of  which  such  coipoia- 
•;(.n  IS  a  member.     An  exchange  ;s  not 
within  th'-  provision.--  of  section  371   'b'. 
;{  ir   IS  withm  t.he  pn  visioas  of  section 
371    id'.   relaMne   to   transfers  withm   a 
,y.stem   group      For   further  limn  a' ions, 
see  section  371   '  f ' 

Excmptr    Ttv'  A  Corporation,  a  r.gis- 

'tr.-d  holdinc:  c.nnpany.  is  a  memb.r  of 

holdint;-company    >ystem    No.    1    which 

compri.s.'s  an  integrated  utility  system  in 

region  X.  excpt  for  the  fact  that  the  A 

Corp<")ration  owns  all  of  the  voting  stock 

of  the  B  Corp<iration  with  tran.>miSsion 

lines  m  region  Y.    The  transmission  Ime.s 

of  tho  B  Corporation  have  an  adjus'ed 

ba-:-  of  $300,000  and  a  fair  market  value 

of  $323,000.    Tlie  C  Corporation,  a  r.'gis- 

ter.'d  holding  company,  is  a  membt^r  of 

holding-company    system    No.    2    which 

compnses    an    inte?;rated   utility   syst.'m 

in  region  Y,  except  for  the  fact  that  th" 

C   Corporation    owns    all    of    the    voting 

\  stock  of  the  D  Corporation,  an  operating 

1  company  with   a   generating  plant   and 

'  transml.^sion   lines   in    re^rion    X.     The 

I  generating  plant    and  transmission  lines 

I  of  the  D  Corporation  have  an  adjn.sted 

basis  of  $275,000  and  a  fair  market  value 

j  of  $325,000      In  obedience  to  an  appro- 

I  prlate  order  of   the  Securities  and  Ex- 


change Commii.ssion  relative  to  the  ui- 
tegnuion  of  holding-company  sj-stem  No. 
1,  the  B  Corporation  irnn.^fers  its  trans- 
mi.ssion  line.--  m  r.  gion  Y  to  the  D  Corpe- 
ratKm  m  exc^auige  for  the  generating 
plant  and  transmission  lin.'.--  of  the  D 
Corporation  m  rovnon  X  Under  section 
371  'b'  no  gam  is  reco«n;zi'd  to  th<-  B 
Corpirati.'Ti  up<'n  th»'  fXcliange.  How- 
ever, til'  IT'  v.^ion..  of  section  371  <b> 
do  no'  app'.y  to  the  disposition  by  the  D 
Corpoiati.in  of  its  generating  plant  and 
transmission  Imes  in  region  X  unle.ss 
,-ui  h  d:ip<isjtion  is  made  m  oberii'  :  "  "o 
an  appropriate  ord.r  ol  th.-  S.  <  .,  s 
and  Exchange  Commission  which  relates 
to  such  disp^isitjon  and  recite.s  that  such 
di.^po^.ition  us  nec'-s.-ary  or  appropriate 
to  the  integration  .  t  holding-company 
system  No    2 

Art.  371-4.  DL'>trihutUjJi  sukly  of  st'x-k 
or  sf'cunhcs. — II.  without  any  suiTender 
of  his  -UM  k  or  secunties  as  defined  in 
section  373   '1'.  a  shareholder  m  a  cor- 
poration   which    is   a    r.-gistered    holding 
company  or  a  majonty-owned  .subsidiary 
company  rceues  sto«.k   or   securities  in 
such  corporation  or  owned  by  -ueh  eor- 
pxiraticn.  no  pain  to  the  shareholder  will 
b»'  reci'i;ni/,td  with  resp.ct    to  tlie  stock 
or  sreuri'ios  ire.  ived  by  ^uch  shareholder 
which     do     not     constitute     nonexempt 
property,    if    the    distribu'ion    to    such 
shareholder  is  made  by  tlie  distributing 
corixiration  in  obrrii-nof  to  an  nider  of 
the  Seciu-!;i'\'-  and  Exchanue  Ci  minission 
directed  to  such  ccrp<Trai;on      A   distri- 
bution   is    not    within    the    pr-iVL-ions   of 
[section  371    'C   if  it  is  within  the  provi- 
sions   of    s.'ction     371       d',    lela'ing    to 
tran.-frrs  witlun  a  syst«  m  group      A  dis- 
tnbution  i-  also  not  wi'hm  'h*'  provisions 
of  .srctinn   371    'C    if   it    involve.-  a  sur- 
rend.  r  by  thf^  shareholder  of  stock  or  .se- 
curities or  a  fransf'-r  by  the  shareholder 
of    propertv   in   rxrhanre   for   the  stock 
or  .securities  rec(  ivod  by  the  -haroholder. 
FYir     furthiT     limitatuv-i.-.     s.e     -ection 
371    'f. 

Art.  371  5.  Trn'isfi'rs  iritfnn  syatcin 
err, up — The  nonrecogniticn  oX  gam  or 
liv:,-  provid.^d  for  in  section  37r'^4i^  1' 
is  applu  abl-^  to  an  exLhan!:'e  of  property 
for  other  propeny  ^including  money  and 
other  nonexempt  property  i .  In  order 
for  any  <  xchange  to  come  wi'iiin  such 
.seeticn.  all  the  parties  to  th-  <  xchange 
must  be  corporations  which  are  members 
of  the  same  system  group.  Tlie  term 
••system  group"  is  defined  in  section  373 

!  Section  371  'd>  il^  a^o  provides  for 
nonrecognitioii  of  gam  to  a  corporation 
which  i.s  a  memb<^r  of  a  system  group  if 
property  Mncluding  money  or  other  non- 
exempt  property)  is  distributed  to  such 
corporation  as  a  shareholder  m  a  cor- 
poration which  is  a  member  of  the  same 
.system  group,  without  the  .mrrender  by 
.such  .shareholder  of  stock  or  se<unties 
in  the  distnbuttng  corporation. 

As  stated  in  article  371-1.  nonrecoeni- 
tion  of  gain  or  lass  will  not  bo  accorded 
to  a  transaction  not  clearly  provided  for 


lu   Supplement    R,    even    though    such 
tramai'tion  occurs  simultaneously  or  in 
connection   with   an   excliange,   sale,   or 
distMbiitioii   to  which  nonrecognition   is 
specifically    accorded.      Tlierefore,    non- 
recognition  will  not   be  accorded  to  any 
gain  or  loss  realized  from  the  dischargi', 
or  the   removal   of   the   burden,   of    the 
pecuruary  obligatKais  of  a  memlx-r  of  a 
system  grouix  f\fn  though  such  obliga- 
tions are   acquired    u[xni    a    transfer   or 
distribution  sp«'Cifically  described  in  sec- 
tion 371  'di    111:   but  the  fact  that  the 
icqiu-ition  of  such  obligations  wa.-  upcm 
.  tran^fei  or  di.stribution  spx'cifically  de- 
icnbed  in  sectum  371    'di    tli    will,  be- 
cause of  the  ba>i.>  provisions  of  section 
372  'd'.  afleet  the  i  o.^t  to  the  member  of 
such  discharge  or  its  equivalent.     Thas. 
section  371   'd'    'l'   does  not  provide  for 
the  nonrecogmtion  of  any  gam  or  less 
realized   fiom   the   discharge  of   the   in- 
debitdne.-s    of    a    meml>'r    of    a    system 
grcuj)  as  the  result  of  the  acquisition  in 
exchange,  sale,  or  di.stribution  of  its  own 
bond",  notes,  or  other  evidences  of  in- 
debtedness which  were  acquired  by  an- 
■^'hci  memb<-r  of  the  .s^ime  sys'tem  group 
:  ;r  a  con.>ideration  le.^s  or  more  than  the 
\hSM:r\'z   price   thriecf    .with    proper    ad- 
j^astnients  for  amortization  of  premium.s 
or  discounts) . 

Eir."iple:  Suppose  liiat  the  A  Corjx.ra- 
•.lon  .aid  the  B  CoijX)ration  are  b<ith 
members  of  the  same  system  group;  that 
:hr  A  Corporation  holds  at  a  cost  of  $900 
a  bond  i.ssued  by  the  B  Corporation  at 
p:.r,  SI  000;  and  that  the  A  Corporation 
iT.d  !:■.■  B  Corj. oration  e::ter  into  an  t  x- 
'han,;.  subj.  et  to  th>'  provisions  oi  ,sec- 
':~in  371  <d  '     1  '  in  whicli  the  $1,000  bond 

'.  Ihf  B  Corjwration  i.s  transfnrred  from 
'r."  A  Corporation  tn  the  B  Cor[X)ration. 
The  Si.'00  basi.s  i-eflecMra;  the  eost  to  the 
A  Corporation  which  would  have  been 
'■■"  basis  available  to  the  B  Corixiration 
■  fh"  projx'tv  transferred  to  it  had  been 

:nethine  oiii.r  than  it-  own  securities 

'e  articlj  372  4'  will,  m  this  type  0} 
•■ansaction.  r.-fleet  the  cost  to  the  B 
Corpfiiution  of  .■fTectm'-r  a  retirement  of 
Its  own  $1000  bond  The  $100  mun  of 
^?  B  Corpcra'ion  n  f! -ited  in  the  re- 
■'fni'nt  will  'h'r(lor^^  be  recognized. 

*«■''  exchanL'.'  or  d.siiibution  mav  b.' 
•'.■:ade  without  the  reco-niit  ion  of  t:ain  or 
•'••^5  as  provid'ci  foi  in  .sec-jon  371  >d' 
1'.  i.nless  ail  tlv  c-!  jviration.^  v.huh 
ate  parties  to  ■nich  exi-ii.inL-e  or  diiiri- 
''uti.jii   are    acting    in    obedience    to   an 

der  of  the  Securities  and  ExchanL'e 
C^jnimi.ssion.  If  an  exchange  or  d;stn- 
bmioM  ,,  w-ithm  111  pifivisions  of  .section 
■'^  '■  '1'  and  also  may  he  eon.s.der.'d 
'0  b'  within  some  o'her  provision  of 
wti"  371  it  ':hall  be  consider.'d  that 
''nl.v  t;  p-o\!sioiis  of  section  371  'di  '  1  ' 
apply  and  that  t)ie  nimrecocnit'on  of 
Jain  or  loss  upon  such  exchang.'  or  dis- 
tribution is  by  virtue  of  that  .sect;0!i 

Ak:  371-6.  Sale  of  strx-k  or  srcmntirs 
^ccrr,-,  d  upon  cxrhnnctc  bv  mrmbrrs  of 
mtriv  crrot/p,— Section  371  fdi  i2i  pro- 
^'d*^-  -hat  to  the  exUmt  that  property 
'^ceivfd  upon  an  exchange  by  corpora- 


tions which  are  members  of   the  same 
system  group  consists  of  stock  or  secu- 
rities   iasued    by   the   corporation    from 
which  such  property  was  received,  such 
stock   or   secunties   may.   under   certain 
'  specificaliy   described   circumstances,    be 
sold   to   a   party   not   a  member   of   the 
j  system  group,  without  the  recognition  of 
gain  or  loss  to  the  selling  corporation. 
I  The   nonrecognition   of   gain   or    loss   is 
limited,  in  the  case  of  stock,  to  a  sale  of 
st4)ck  which  is  preferred  as  to  both  divi- 
dends and  assets.     The  stock  or  s(x-uri- 
ties   must   have   been  received   upon   an 
exchange  with  respect  to  which  .section 
371  <di   ill  op»'rated  to  prevent  recogni- 
tion of  gain  or  loss  to  any  party  to  the 
exchange.      Nonrecognition    of    gain    or 
loss  upon  the  sale  of  such  stock  or  .secu- 
rities IS  peimitted  only  if  the  proceeds 
derived    from    the    sale    are    applied    in 
retirement    or   cancellation   of   stock   or 
.securities     of     the     .selling     corixjration 
winch  were  outstanding  at  the  time  the 
exchange  wa.s  made.     It  is  also  essential 
to  nonrecognition  of  gain  or  lo.ss  ujjon 
the  .sale  iliat  both  the  sale  of  the  stock 
or  securitie.s  and  the  application  of  the 
proceeds  derived  tiicrefrom  be  made  in 
obedience  to  an  order  of  the  Securities 
and  Exchange  Comnussion.     If  any  part 
of  the  proceeds  derived  from  the  sale  is 
not  applied  in  making  the  required  re- 
tirement or  cancellation  of  stock  or  .secu- 
rities and  if  the  sale  is  otherwise  within 
the  provisions  of  section  371  'di   '2k  the 
gam    resulting    from    the    sale    shall    be 
recognized,    but    in    an    amount    not    in 
excess  of  the  proceeds  which  arc  not  so 
applied.     In  any  event,  if  the  proceeds 
derived    from    the    sale   of    the   stock   or 
.securities  exce.  d  the  fair  market   value 
of  such  stock  or  .securities  at  the  time  of 
the  exchanre  through  which  th'^y  were 
acquired  by  the  selling  corporation,  the 
'^ain  resulting  from  the  sale  is  to  be  rec- 
ognized   to    the   extent    of    such    excess. 
Section  371  <dt    '2'   dnf\s  not  provide  for 
i  he  noniecof;niiion  of  any  pain  resulting 
fiom  the  retirement  of  bonds,  notes,  or 
other    ^videnc'S    of    indebtedness    for    a 
consideration  le.s,s  thim  the  is.su:ng  i^rice 
thereof.      Also,    that    section    does    not 
provide  for  the  nonrecognition  of  uain  or 
liiss  upon  the  sale  of  any  stock  or  secur- 
I'K's    received    upon    a    disti'ibution    or 
othtTwise  than  i;;..on  an  exchange. 

Example:  The  X  Corporation  and  the 
Y  Corporation,  both  of  winch  make  their 
income  tax  returns  on  a  caUndar  year 
basis,  are  m.emibers  of  the  same  system 
group.  As  part  of  an  exchange  in  which 
.section  371  -d'  'li  is  applicabl.'  tht  Y 
Corporation  on  June  1,  1938.  issues  to 
th.'  X  Corporation  1,000  shares  of  class 
A  stock,  preferred  us  to  both  dividends 
and  a.'-set'^.  The  fair  maiket  value  of 
such  stock  at  the  time  of  i.ssuance  is 
$90,000  and  its  ba.sis  to  the  X  Corpora- 
tion is  $75,000.  On  December  1.  1938. 
in  obedience  to  an  appropriate  order  of 
the  Securities  and  Exchange  Commis- 
sion, the  X  Corporation  sells  all  of  such 
.stock    to    the   public    for    $100,000    and 


applies  $95,000  of  this  amount  to  the 
retirement  of  its  own  bonds,  which  were 
outstandinir  on  June  1.  1938.  The  re- 
maining $5,000  IS  not  used  to  retire  any 
of  the  X  Corporation's  stock  or  .securi- 
ties. Of  the  total  gam  of  $25,000  r.  al- 
ized  on  the  disposition  of  the  Y  Corpora- 
tion stock  only  $10. 000  is  recnpmzrd. 
being  the  difference  between  the  fair 
market  value  of  the  stock  when  acquired 
and  the  amount  for  which  it  was  sold. 
since  such  amount  is  greater  than  the 
ixirtion  '$5.0001  of  the  procwds  not  ap- 
plied to  the  retirement  of  the  X  Cor- 
poration's stock  or  -securities. 

If  in  the  al}<-)ve  example  the  stock 
acquired  by  the  X  Corp^^ration  had  not 
b.'en  -rock  of  the  Y  Corporation  issued 
to  the  X  Corporation  or  if  it  had  bi -n 
stock  not  preferred  as  to  both  divider  ds 
and  assets,  the  full  amount  of  the  t:ain 
'$25,000'  realized  upon  its  disposition 
would  have  Ix'en  recogniz.  d.  rctardless 
of  what  was  done  w.th  tb.e  proceeds. 

Art.  371-7.  Exchnvga  m  wldc/i  numey 
or  other  noJiextnnpt  jjropcrty  is  rr- 
enred.— Und.'r  section  371  'e.  '  1 1 ,  if  in 
:  any  exchange  'not  witlun  -nv  of  ihe 
I  provi.sions  of  section  371  •6>'  m  which 
'a  I  stock  or  securities  m  a  coi'pora'.ion 
which  is  a  registered  holding  comp.my 
or  a  majority-owned  sub.-idiary  are  ex- 
changed for  stock  or  .securities  as  pro- 
vided for  in  .section  371  'ai.  or  'h'  prop- 
erty of  a  corporation  which  is  a  regis- 
tered holding  com.pany  or  an  a.s.sociaie 
company  of  a  regi.st.'red  holding  com- 
pany is  exchanged  for  other  property 
as  provided  for  in  section  371  'b'.  !h"re 
is  received  by  the  taxpayer  mon.  v  or 
other  nonexempt  property  -in  add^ticoi 
to  property  permitted  to  be  rrcejvrd 
without   lecognition  of  caini.  then  — 

'1»  The  pain,  if  any.  to  tlie  taxpaver 
is  to  be  recognized  in  an  amount  not 
in  excess  of  the  sum  of  the  money  and 
the  fair  market  value  of  the  other' non- 
exempt   property,   but 

|2>  The  loss,  if  any.  to  the  taxpay-r 
from  such  an  exchange  is  not  to  be  lu- 
opnized  to  any  extent, 

If  money  or  other  non-xempt  propeity 
is  received  from  a  corporation  in  an  ex- 
change de.scrib«'d  in  this  a/ticle  and  if 
the  di.stribution  of  such  money  or  rither 
nontxempt  property  by  or  on  behalf  of 
such  c'orporafion  has  the  efhx-t  of  the 
distribution  of  a  taxable  dividend,  then, 
a-s  provided  in  section  371  'ei  .2),  th.ere 
shall  be  taxed  to  each  distributee  «1  '  as 
a  dividend,  such  an  amount  of  the  gain 
recognized  on  the  exchange  as  is  not  :n 
excess  of  the  distributee's  ratable  sivn-e 
of  the  undistributed  earnings  and  prrfit.s 
of  rho  corporation  accumulated  after 
February  28.  1913.  and  '2i  the  remainder 
of  the  gain  so  recognized  shall  be  taxed 
as  a  pain  from  the  exchange  of  projjerty. 

Art.  371-8.  Requircviints  vnth  rcsprct 
to  order  of  Securities  and  Exchanne 
CommissioTi . — The  term  "order  of  the 
Securities  and  Exchange  Commission  "  is 
defined  in  ,section  373  'a  > .  In  addition  to 
the  requirements  specified  in  tliat  defim- 
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Lion,  sccuon  371  'f'  provides  that  thf 
provisuini-  cf  .si-ctiou  371  shall  ni'i  apply 
to  an  fxchank'>>  or  dLstribunoM  unlfs.s 
each  of  the  fuUuvung  requirt-menLs  i> 
met; 

(I)  The  ord'^r  of  rh<'  St^ruruu'>  and 
Exchanuf  Cumni..>.-.nr,  musr  recit.^  that 
the  exchaiitif  or  di.^triDunnn  is  necessary 
or  appropriato  to  ffffctuatr  thr  provi- 
sions of  section  11  lb'  of  th*^  Public 
Utility  Holdinc  Coinpar.v  Act  of  1935. 

1 2 )  The  order  shall  specif  v  and  itcnii/e 
the  stCK'k  and  sfcur:tios  and  other  prop- 
erty (including,'  monf-y  which  are  or- 
dered to  be  transferred  and  received  upon 
the  exchange  or  d'stnbution,  so  as  clearly 
to  identifv  such  property. 

'3'  The  exchan.s;c  or  distribution 
shall  !>'  made  in  obedience  to  the  order 
and  shall  bo  complied  within  rt-.,  time 
prescribed  in  such  order. 

These  requirements  were  not  dtsiKned 
merely  to  simplify  the  administration  of 
the  provisions  ol  icclion   371.  ar:d   fhey 


'a>  Every  holder  of  stock  or  securities 
who  receives  st'xk  or  securities  and  other 
protx'rty  imcludms:  money  upon  an  ex- 
chant.;c  shall,  if  the  exchange  is  made 
with  a  cnrp<>ratioii  actuiK  m  obedience 
to  .m  Older  of  the  S«'curities  and  Ex- 
ch.m^e  Cprnmi^sien.  file  as  a  part  of  his 
intt'iU'    tax  return  for  tile  taxable  year 


includinR  a  slafenvnt  of  all  :'.;  '  b'ltions 
or  other  disi-Kt-^iiion  made  th*:'  .  The 
amount  of  each  kind  of  stock  or  securi- 
ties and  other  property  receivi  t!  :  .r.l  i>. 
stat.'d  on  the  ba-sis  of  tlie  fu:;  :i  ,i:k.,-i 
value  thereof  at  the  date  of  the  exhange. 
(9i  A  statement  showing:  a*  to  each 
cUus  of  Its  stock  the  nunilx  r  of  shares 


v.liich    'he    exchan^:e    taJces   place    a  \  and  percentage  owned  by  any  other  cor- 


111 

complete  ^ta!emen•  of  all  lac's  pertinent 
to  tlie  I'.diU'H  o»:n;tion  of  '-ram  or  lo.  s 
upon  suih  exchan^:e.  includiim — 

<1>    A  clear  description  of  thf'  stock  c>r 
srcuriti»-5   transf'  rred    in    the    exchanee.    stfk  nr  .-ecuriiie>  or  othei  property  un- 


PKiration.  the  votiim  rii^ht;-  and  voting 
power,  and  tlie  preference  ni  ai/.  >  as  to 
boi  h  dividenci>  and  a.s.sefs. 

T*     Earh    .shareholder    ^-ho    receives 


tocefh.er  with  a  statement  of  the  co-t  (i 
other  basis  of  such  stock  or  securities. 

(2i  The  nume  and  addr-ss  of  tlie  cor- 
poration from  which  the  stock  or  .securi- 
ties were  received  in  tlv  tx  hanc  ■. 

(3>    A    statement    of    the    am<  unt    of 


(  !ud;nr.  rr.onev  ui>on  a  di'-tribution  made 
hv  a  corix^r.iMon  in  elxdience  to  an  order 
of  :he  Secuntie'-  .md  Exchange  Commis- 
smn  -hall  file  as  a  part  of  his  income  lax 
return  tor  the  taxable  year  in  which 
sucli  di'fribution  r-  received  a  complete 


stock   or    securities   and    other    property  |  statenvnt    of   all   fart-   pertinent   to  the 


in'ludinR  money  t  received  fre.m  the 
exchange  The  amount  of  each  kind  ol 
-t'ck  or  securities  and  tth- r  property 
••.•erivd  shall  be  set  forth  upon  the  i)a>i.~ 


are   not    tei   be  considered  a>   piTtainin^    ,j{  ^i^^.  f.^.j.  market  value  thereof  at   the 
only    to    administrative    matters.     Each    ^.^^^  qj  j^e  exciiance. 
one  of  th.e  tiirte  requirements  is  of  the 
essence,    and    mu^l    bt    met    if    pain    or 


loss   is   not   to   be   recogniz<xl   iu>'!i    the 
transaction. 

Art  371-9.  Nimapplication  of  olher 
provvitoTu  o;  ihr  Ait —The  effect  of  sec- 
tion 371  '«'  i>  that  an  exchanee.  sale,  or 
distribution  which  i.-  witiun  .section  371 
shall,  with  respect  to  the  nonrecognition 
of  gain  or  los.s  and  the  d'termmation  of 
ba.sis.  be  ccveriitd  only  by  Supplement 
R.  the  pu:pe.-e  b' ing  to  prevent  over- 
lapping of  the  provisions  of  sucri  ^upple- 
m'lit  and  otii'  r  provision.-^  of  the  Act. 
In  lith-'r  words  if  by  virtue  of  section 
371  any  portion  of  a  pt^rson's  pain  or  loss 
on  any  particular  i  xch.ange.  tale  or  dis- 
tribu'.:on  i.s  not.  to  be  recognized,  then 
the  cam  or  loss  of  such  {XTson  shall  be 
nonrecognized  only  to  the  ''x'ent  pro- 
vided in  section  371.  regard!'  .-^-^  of  wh.it.  with  a  complete  statcm-iit  of  the  cost 
the  result  micht  have  been  under  sec-  ,  or  other  Uisn  of  each  clas.^  cf  proi)erty 
tion  112  if  Supplement  R  had  not  been  |  'A'  Tlic  date  (f  acquisition  of  anv 
enacted:  and  -inularly.  the  ba^^i.-^  in  the  I  .stock  or  secunties  tran.-lerred  in  the  ex- 
hands  of  such  pervoi:  of  the  property  i  change,  and.  if  any  of  such  stock  or  sc- 
received  by  him  in  such  transaction  shall  ,  cuntie.-  were  acquired  by  the  cnporation 
be  the  ba-si.-  provided  by  section  372.  r.-  m  oljed'.ence  to  an  order  of  the  Secunties 
gardless  of  what  the  bitsis  of  such  prop-    and    Exchange    Commission,    a    copy    of 


lb)  Each  corporation  '.Ui:  !;  is  a  party 
to  a;i  exchaiKe  mad--  m  obedi'  nee  to  an 
order  of  the  Securities  and  Exch?uge 
Commission  dir>  ctrd  to  such  corporation 
shall  file  as  a  part  of  its  income  tax  re- 
turn for  its  taxable  year  in  which  the 
exchange  takes  pl-ic  a  complete  state- 
ment of  all  fact.>  pertin-nt  to  the  non- 
recognition  of  gam  or  lo.^s  upon  such  ex- 
chan;:e.  including — 

1 1  >  A  copy  of  the  order  of  the  Securi- 
ties and  Exchange  Commission  directed 
to  such  corporation,  in  obedience  to 
winch  the  exchange  was  niatl-' 

i2'  A  certified  copy  of  the  corporate 
resolution  authonzmiz  the  exchanee. 

.31  .A  clear  de.-Tnptio:i  of  all  prop- 
erty, uvUKl'.ng  all  .-tock  or  securities, 
transferr.ci    in    tiie    exchamie.    tocether 


erty  might  have  been  under  section  113 
if  Supplement  R  had  not  been  enacted. 
On  the  other  hand,  if  .section  371  doe^^ 
not  provid'^  for  the  nonrecognition  of 
any    portion   of   a    p^^rson's   gain   or   loss 


suc.h  order,  ; 

<5'   The  nam-'  and  addres.-  of  all  per- 
sons to  whom  any  property  was  trans-  • 
ferred  in  the  exchange. 

16'    If  any  property  transferred  in  the 
(whether  or  not   such  person  is  another  {  exchange    w^L.•^    transfen-ed    to    another 
p;\rty  to  the  same  transaction   referred  1  corporatKui,  a  copy  of  any  ordi  r  of  the 
to  ab<ue',  then  th'    gain  01   loss  of  sUch  '  Securities     and     Exchange     Commi.vsion  , 
person  shall  be  recognized  or  nonrecog-  j  directed    to    the    other    corporation,    in 
nized  to  the  exten'  provided  for  by  other  !  obedience    to   which    the    exchange   wa,-. 
provi.^ions  of  the  AC  as  if  Supplement  R  '  made  by  such  other  corporation. 
had    not    been    fnacted:    and    similarly   ,       171    if    the  corporation    tran:-ifers   any 
the  basi.>  in   his 
rei 

be    the    ba.sis    provided    by    (^th'-r   provi-  i  corporation  accumulated  after  Petxruaxy  j  "^^ 
siorvs  of  tiie  Act  a.s  if  Supplem-nt  R  had    28,  1913,  to  fiie  time  of  the  exchange, 
not   been  enacted 


nonr' cocnition    of    cam    upon  such  dis- 
tribution, including — 

■  1  '  Til"  name  Tiud  address  of  the  cor- 
p<r;r:on  tr(>m  \vh»ch  the  distr.bution  is 

Vk  ep.cti 

i2'  A  statement  if  tlv  amcunt  of 
stock  or  .securities  or  other  property 
received  upon  the  distribution  ;'v'l'jd:ng 
(in  case  the  sha.rehold-'r  )s  a  i  ipora- 
tion»  a  statement  of  ail  distributions  or 
other  disposition  made  of  such  stock 
or  secunties  or  oth'-r  property  by  the 
shareholder.  The  amount  of  each  class 
of  stock  or  securities  and  each  kind  of 
property  shall  be  stated  on  the  ba.sis  of 
the  fair  market  value  ti.-reol  at  the 
date  <,[  the  d:sf nbutu-n 

If  the  shai-  holder  1.-  a  corp'^ ration,  a 
statement  .^luiwing  a.s  lo  each  fla.<s  of 
its  stock  th''  number  of  shares  and  per- 
c.n'aC''  owned  by  a  regis'eretl  holdir.E 
I  oinpanv  or  a  majority-owned  suboid.ar) 
company  ol  a  regi.st^-red  holding  com- 
p.uiy,  the  voting  nght.s  and  voluii,  powfi 
atul  the  preference  'if  any>  as  to  both 
dividend.^  and  a,sset.s. 

Iff'  P"\ery  corporation  ni.ikin^  a  dis- 
tribu'ion  ;n  obedience  to  an  oider  cf 
the  s.curiiies  and  Exc  lumge  Commis- 
sion sl-uill  file  a-s  a  pan  u(  its  inc.  me  la-ii 
return  for  if.s  taxable  year  in  -Ahichlh* 
distribution  is  made  a  compl' ''  slat*'- 
ment  of  all  fact.s  p.Ttinen'  k  'h--  nor.- 
re<'ognnion  of  gam  to  the  du-tribute- 
upon  >uch  distnbution.  inchu:::, 

(1»  A  copy  of  the  order  of  'Iv  .secun- 
ties and  Exchange  Commi.'^.' ;oi-.  r.i  obedi- 
ence to  which  the  distnbution  wa'^  mad? 

'2'  A  certified  copv  of  tlv  t  o-^poratf 
resolution  authorizing  liie  d.-s:  I'lbution, 

'3'  A  statement  of  the  ajiioiint  ol 
stock  or  secunties  or  other  prop<r'y  'in- 
cludinc  money  I  distributed  t.'  each 
shareholder.     The  amount  of  eadi  kirx 

perty 


-  basi,s  in   his   hands  i^f   the  property  1  nonexempt  property,  the  amount  of  the  ,  of  stock  or  secunties  or  othcr^  pr 'P<'"-^ 
•eived  bv  him  m  <uch  tran.-action  ,shall  ,  undi,stributcd  earnings  and  profits  of  the  '  sh:Ul  be  stAt«l  on  the  basis  o.  '^■'^^^- 

rket  value  thereof  at  the  date  ot  tne 
distribution 
8  '  A  statement  of  the  amount  of  .stock        «4i    The    date    of    acqui.stion 
or  .securities  iuid  other  property  (includ- 
ing mom  y  1  received  upon  the  exchange, 


Aj?t    371-10     Rr cords   to   be    kept   and 
information   to  be  filed   with   returns. — 


the 


stock   or   securities   distributed,   and,  ^ 
any   of    such    stock   or    securuu      ""^^ 


acquired  by  the  distributing  corporation 
in  obedience  to  an  order  of  the  Securi- 
ties and  Exchange  Comnussion.  a  copy 
of  such  Older. 

(5»  The  amount  of  the  undi.stributed 
earmngs  and  profits  of  the  corporation 
8cci:ni',;!ated  after  February  28,  1913,  to 
the  ;::ne  of  the  distribution, 

(6'  A  statement  showing  as  to  each 
clas-  of  its  stcxk  the  number  of  shares 
and  p-rcentage  owned  by  any  other  cor- 
pora'ion.  the  voting  rights  and  voting 
pow«  r  and  the  preference  mI  anyi  a.s 
to  bo'h  dividencLs  and  asset.s, 

(>  Ea  h  corpoiati^n  which  1.-  a  mem- 
ber :  a  system  group  and  which  m 
otxdi'tice  to  an  ord- r  of  the  Secunties 
and  f^xcliange  Conimi -.-^lon  sells  .stock  or 
seen,  ities  received  upon  an  exchange 
•  made  in  obedKiice  to  an  order  of  Ih.e 
Securities  and  P]xch.ange  Commi.ssion' 
and  applies  the  proceeds  derived  there- 
from in  retirement  oi-  cancellation  of 
it5  own  stock  or  securities  ,^-hall  file  a.s  a 
part  if  it.s  mconif  tax  return  for  the 
taxai.if  year  m  which  the  -ale  is  made 
a  complete  statement  ol  all  facts  per- 
taining to  the  nonrccoenition  of  earn  or 
;nss  )!ix)n  such  sale,  including — 

1      A  copy  of  the  oider  (  f  the  .Sicnn- 
■'.es  and  Exchanee  Commissi >n  in  obedi-  j 
•p.f'    •'!  which  the  sale  was  made 

J  A  copy  of  the  order  of  the  Securi- 
ties and  Exc  hanee  Commission  in  ol>"di- 
•^nce  to  which  the  proceeds  d"rived  from 
the  sale  were  ai>plied  m  whole  nr  m  part 
.n  the  retirement  or  canci-lhitirm  of  its 
s*.ir'<  m   securities 

A  certifietl   copy  of   the  corporate 
ions   authorizing    the   sale   of    the 
or   securities   and    the   applic.ition 
proceeds  derncci  therefrom. 

'4  A  clear  description  of  the  siock  or 
^''CUr.Mes  sold,  including  th'^  name  ;ind 
addr'  ss  of  the  coriKir.ition  by  which  they 
WTe  issued. 

'5  The  dale  of  acquisition  of  the 
tock  or  securities  .sold,  together  with  a 
--tatement  of  the  f.ur  maiket  value  of 
'Uch  :toc-k  or  sm  unties  at  tlie  (i,i;<^  of 
icqii.-ition.  and  a  copy  cf  all  orders  cl 
•he  Securi'ies  and  Kxcha]v,'e  Commission 
:n  obedience  to  which  such  stock  or  se- 
-urities  were  acquired. 

'6'  Tlie  anioutit  of  tlie  proce.'ds  de- 
rived from  such  sale. 

'7'  Tlie  portion  of  the  proceeds  of 
.>uch  sale  which  was  applied  m  retire- 
tnen'  or  cancellation  of  its  stock  or  se- 
curit.(\s.  tocether  w.th  a  stat-f^nunt  show- 
ing liow  long  such  stock  or  securities 
were  outstanding  prK>r  to  retirement  or 
can!  "liation. 

•^  The  Lssuing  price  of  it,s  .stock 
''■  ■  unties  which  were  retired  or 
"■r.--    I  d. 

' '  Permanent  records  in  .substantial 
f''"T.  shall  Ix^  kept  by  every  taxpayer 
»h.  I^irticipates  in  an  exchange  or  dis- 
trib'.'ion  made  in  obedience  to  an  order 
of  '.'.e  Securities  and  Exchange  Commis- 
sion, showing  the  cost  or  other  basis  of 
the  property  transferred  and  the  amount 


reso.i 
stock 


of  stock  or  securities  and  other  property 
I  including  money)  received,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of  .such 
stock  or  securities  and  olher  properly 
received  on  the  exchange  or  distribution. 

•Sec  372  Ba.sis  for  dcterm^'tiiig  gain  or 
/o.s>  —  (CI  Exchanges  generally  -If  iht 
p.'opcrty  w:i,s  act^uired  upon  ;in  exchaiiiii 
subject  to  th"  })ri,v:sioii5  ol  secilon  371  (ai, 
' 'i '  .  "r  '«■!,  t!;i  b:t.'-is  sliall  be  tlie  s.imc  a,s 
ill  the  c.ust-  u{  the  p.ropcrty  rxcljanyoti.  de- 
creu.sed  in  tlie  ameunt  of  any  money  ic- 
cciveci  by  the  taxpayer  aud  increa.srd  in  the 
amount  uf  pain  or  d-cre;i,sed  :n  the  amount 
of  loss  to  the  taxpayer  that  was  recognized 
upon  suc!i  exchar.kjp  under  the  law  appli- 
r.ible  to  The  year  in  v,  hich  the  exchange  wa.s 
made  If  ;!ir.  property  so  acrjuired  cen- 
Msted  in  part  of  the  type  of  proprrty  per- 
nntted  by  section  371  (ai  or  (bi  t(j  be  ri - 
eei\e(l  without  the  recognition  of  gain  or 
los  and  Ml  part  of  nonexeniin  pruperty.  the 
basis  [iroyided  in  this  sub.section  .'hall  be  al- 
located Inn  ween  the  properties  (other  than 
money  I  receiy.-d  and  for  the  purpose  of  the 
allocution  there  .-hal!  be  a,s.sipned  to  such 
i.onexempt  property  (other  than  money  i  an 
ainoimt  eqiir.al.'nt  to  iu^  fair  market  value 
at  the  da;.-  of  the  exchanpc  Tlus  -•it,-pr- 
tion  .shiUl  nf>f  apply  to  property  accju.red 
by  a  corporation  by  the  i.'-.suai.ce  of  it-  .s'cr.i.: 
or  .'iecuntie.';  a.s  ihe  consider. o  jon  m  wide 
cT  in  part  for  the  transfer  of  the  pTperty 
to  it 

i ')  I  7'fjrvierv  ;,,  ro'p<  rations — If  ;n  con- 
nection wrli  a  tran-fer  subject  to  the  pro- 
visions of  .section  371  (ai  (bi,  or  (e),  the 
property  \v:l-j  acquired  by  a  corporation, 
cither  as  paid-in  surplus  or  as  a  contnbu-  \ 
ticn  to  capita!,  nr  in  consideration  for  stock 
or  securities  issued  by  the  corporation  re- 
ceiymg  the  property  (includins;  cases  where 
p  irt  of  the  con.sideratioii  Jor  the  transfer 
f  -ueh  property  to  the  corporation  con- 
:  •■■ti  of  property  or  money  in  ad'iition  to 
~i;  h  stock  or  securitiesi.  then  the  ba-i, 
.'.ill  lie  the  .same  as  it  would  be  ;n  the 
hands  of  the  tran.sferor.  increased  m  i!in 
amount  of  pain  or  decrea.sed  in  the  amount 
of  lo.ss  recognized  to  tlie  transf-Tor  upon 
'iich  transfer  under  tlie  law  applicable  to  the 
year   m    which    the   transfer   wa.s  marie 

ici    r)i>t'-tbuti(yn.<i   nt   stock   or   srcu-mr^  -- 
If  the  stix'k  or  securiTies  were  recened   m   a  } 
distribution     .subier'     'n     tlie     proyLsions     cf 
section   371    ic.     t).e;;    the   ba.sis   m   the   ca.se' 
of    the    stock    i:.    re-p.  ct    of    which    the    dis-  ! 
'nbtitlon     was    made    shall    be    apportioned,  j 
lo.Jcr    rules    and    regulations    prescribed    by  ' 
Ih.e   Commis.=  :oner   with    the   approyal   of   t!ie  | 
.Secretary,  between  stich  stoek  and  the  .stock 
or  securities  di-tnbu'id 

(d)    Traiisfers     xnDun     yystmi     n^rnip-~li\ 
the   property  was   acc|Uired"by   a   c>  rp.iration  j 
which  is  a  member  of  a  .system   ttrt  up  up(^n  j 
a   transfer   or   di.sU-ibution   described   In    sec- 
tion  371    (d)     (li.    then    the    basis    shall    be  j 
the   .same   as   it    wotild    be   in   the    hands   of  \ 
the  tran.sfercr;    except   that    if  stich  property  ' 
IS  "-tock  or  .securities  issued  by  the  corpora-  ' 
t;on     from    wluch    svch    .-tock    or    securities  \ 
were    received    and    they    were    i.ssucd    (1)    as 
the  .s<_,le  consideration  for  the  property  tran.s- 
ferred    to    sui  h    corpK-iration,    th«  ii    the    basis 
of    such    stock    or   securities    shall    be    either  ' 
I  As   the  same  as  in  the  case  of  the  property 
transl erred   therefor,   or    (Bi    the  fair  market 
value  cf  .such  stock  or  .securities  at  the  time 
of    their    receipt,     whicheyer    is    the    loweri  i 
cr    (2 1    as    part    consideration    for   tlie   i)r(,p-  | 
erty    transferred    to    '^uch    corporation,    tlien 
the    basis    of    such    st<3ck    or    securities    shall 
be    either    [A\    an    amount    which    bears    the 
same  ratio  to  the  basis  of  the  property  trans- 
ferred   as    the    fair    market    yalue    of    such 
stock   or   securities  at   the   time   of   their  re- 
ceipt   bears    to    the    total    fair    market    yalue 
of   the  entire   con.sideration  received,   or    (Bi 
the    fair    market     value    of    such    stock    or 
aecurlties  at  the  time  of  their  receipt,  which- 
ever Is  the  lower. 


Art,  372-0.  Basis  firr  di'tcrmining  gain 
or  loss. — Section  113  'ai  '17'  provide- 
that  if  projx^rty  is  acquired  In  any  man- 
ner described  in  section  372,  the  ba'^is 
I  shall  be  that  prescribed  in  such  section 
I  with  respect  to  such  property.  Section 
j  372  therefore  expands  section  113  'a' 
in  order  to  make  adeciuate  provisieins 
with  respt  ct  to  thr-  basis  of  prop(>rty 
acquired  in  a  transfer  made  m  obedience 
to  an  order  of  the  Securities  and  Ex- 
change Commission  in  connection  with 
whicli  the  rccocnition  of  Rain  or  loss  is 
prohibited  by  the  provisions  of  section 
112  lb)  '8i  and  ,section  371  with  respect 
to  the  whole  or  any  part  of  the  proi>«>rty 
received.  In  i^enrral,  it  is  intended  that 
the  basis  for  deteimining  gain  or  loss 
pertaining  to  the  property  prior  to  its 
transfer,  as  well  as  the  basis  for  deter- 
mining the  amount  of  depreciation  or 
d'  pie' ion  deductible  and  the  amount  of 
earnings  or  profit,s  a\-ailab!e  for  distri- 
bution, shall  continue  notwithstanding 
the  nontaxable  conversion  of  the  asset 
ill  form  or  its  change  ni  ow::er.ship.  Ti:i> 
continuance  of  the  ba-is  may  be  reflf^cted 
m  a  .-hift  thereof  from  one  as.^et  to  an- 
other in  the  hands  of  the  same  owner, 
or  in  lis  transfer  with  the  property  fr(,m 
one  owner  into  the  hand-  of  another. 
See  also  article  371-1. 

Art.  372-1.  Basis  o/  properly  acqunrd 
upon  cxckiuuic-^  under  srciion  371  'a>, 
371  •?)',  o^  371  'CO — In  the  ca.-e  of  an 
exchange  of  stock  or  securities  for  stock 
or  securities  as  described  m  section  371 
>a.' .  or  an  exchange  of  property  for  prop- 
erty as  de.'^cnbed  in  section  371  <bi .  if  no 
part  of  the  gain  or  loss  upon  such  ex- 
change was  rCcoenized  under  section  371, 
the  basis  of  the  propc-rty  acquired  is  the 
same  as  the  basis  of  the  property  trans- 
ferred by  the  laxpa.v.r  v.-ith  proper  ad- 
justment's to  the  date  of  the  exchange. 

If,  m  an  exchange  of  stock  or  .securities 
as  described  m  section  371  <ai.  or  in  an 
exchange  of  properly  for  property  as  de- 
.scribed  in  section  371  'b»,  gain  to  th  ■ 
taxpaxer  was  recognized  under  section 
371  iQ>.  on  account  of  th'-  rec(  ipt  of 
money,  th':'  ba.s;s  of  th.e  projjerty  ac- 
quired IS  th.e  basis  of  the  ))roperi.\-  trans- 
ferred 'adju.-^ted  to  the  date  of  the 
exchange'.  dfcrta,sed  by  tlie  amount  of 
money  received  and  increa.^-d  by  th" 
amount  of  gam  ri'cogih/.ed  upon  the  cx- 
chan.Lie.  If,  upon  such  exchamze,  lliere 
were  received  by  the  taxpayer  money  and 
other  nonexemp"  properly  '  not  permif'T; 
lo  be  received  without  tr.e  recognition 
of  gain>,  and  gam  from  the  tran,su(  tioii 
was  recognized  under  section  371  'O. 
ihe  basis  'adjusted  lo  the  date  of  the 
exchange  I  of  the  property  transferred 
by  the  taxpayer,  decreased  by  the  amount 
of  money  received  and  increased  by  th- 
amount  of  gain  recognized,  must  be  ap- 
portioned to  and  IS  the  basis  of  the  prop- 
erties Mother  than  money)  received  on 
the  exchange.  For  the  purpose  of  the 
allocation  of  such  basis  to  the  properties 
received,  there  must  be  assigned  to  the 
nonexempt  property  (other  than  money) 
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an  amount  ♦■quival'-nt  Ut  its  fair  inaiktt  | 
valuf  at  the  dat»'  of  (he  exchange.  ' 

Sertum  371  'e'  provides  tiiat  rid  loss 
may  l>'  recoRni7'«xi  on  an  exrhan^'e  of 
stork  or  securities  tor  slo.  k  of  see  an  lies 
a.>  described  in  seciion  371  -a',  or  on  an 
exchan^'f  of  prcpertv  for  property  as  de- 
scribed in  section  371  b.  al'hout^h  the 
t.ixpaver  r.  ceives  mon.  y  or  other  non- 
exempt  property  from  the  transaction. 
However  the  basis  of  the  proixrty  'Other 
than  mnn.\  '  received  by  ih.-  taxpayer  is 
rh»'  ba>:>  'adjusted  to  the  date  of  the 
cx.-h.ir.^.-  of  thf^  pr'p.'r'y  transferred. 
docna.->.-d  bv  the  amnunt  of  money  re- 
ceived This  ba..is  must  be  apportioned 
to  rho  properties  received,  and  for  thi.-> 
purposr  tiierr  nvisf  be  a'.loiMted  to  th. 
nonex^mpt  prov>t>rtv  -othor  -han  monev 
an  am.oun;  of  such  ba^is  equivalent  to  th. 
fa;r  market  value  of  such  nonexempi 
pr(  perry  at  the  dale  v{  the  exchange 

Section  372  'a'  does  not  appiv  in  as- 
ctTtainint:  the  b.i>is  vi  prop*-riv  acquired 
bv  a  corporation  bv  the  is.nui.nc''  of  il> 
stock  or  securities  as  the  consideration 
in  whole  or  in  par»  for  the  transfei-  of 
the  pr(>perty  to  it  For  'he  -ule  in  .<uch 
crisf>s.   see  section  372   'bo  | 

Art    372   2     Basis  of  p'-iperfv  arqutrrd  , 
f,,/    cnrporation     U'ldi-r    .-o-ctwri     .17;      d  '     ' 
.■}7<    ihi     ,.r    .;:/    '-■'    a^    c'-'nt'-ihutinn    o/ 
capita!  or  •^-u^plu-^.   or  "i  nvisid^-ralum  ior  1 
jN-  on-n   ^tnck  nr  secunfrs —U.  in  con-  i 
necTion    with    an    exchange    rl    stock    or  j 
sii-uri'ie-.   for   sr(^rk   or   se-curities   a.->  de- 
scribed   in    section    371    uio    or    an    ex-  I 
chance     of     proj-H-rty     for     property     as  • 
described     in    section    371     'bo     or    an 
exch.-i:ii!"  as  described  m  section  371   'e.,  i 
property  ;-  acquired  bv  ;■  corporation  bv 
the   issuance    ef    Its    stock    or    s,cunties. 
the  bas:s  of  suc>i  pmpertv  ^hall  \w  de- i 
tennmf^d     under    section     372     'b'        It 
the   corporation    is-^utxl   its   '-'ork   or   se- 
curities   as    par'    or    sole    consideration 
f,  r   t!'r   properv   acquired,   the  basi.s   of 
th"    pro!)ertv    m    the    hands   of    the    ac- 
nuinr'.-r    corpor.i'iou    l.s    the    basis    'ad- 
justed   to    th-    (late    of    the    exchange  > 
vhicli   the   pvipei'v   would   have   had   in 
the  h.iiids  of  th-'  'ransfen.n-  if  the  trans- 
f.  I     had    not     b«M^n    marie     mcrea.sec!    in 
thf-  an-^oimt   of  eam  ^r  decrea.seii  ir,  the 
iiif.oun*   oi   los,s  re<-ocn;/.ed  under  sec"o>^ 
371  to  the  transferor  upon  the  transfer. 
If    any    propertv    is    acquired    bv   a   cor- 
p<-iration  from  a  sharehold-r  .i-  paui-in 
surplu.-    or   from   any   i^'ison   a.s   a  cc^n- 
tnbuti>n    to    capital,    the    ba.sis    of    the 
prop'T'v  to  the  corp<^ra*ion   :>  'h'^  bi.sis 
tadmsted  to  the  date  ,>:    oc!',;../ loti     <->t 
the     property     in     iht      hands     of     the 
tiansf^^ror 

Art  372-3  Basis  of  stock  or  securi- 
tirs  acquired  hri  shareholder  upon  tax- 
free  distribution  under  section  371 
1,'  -finder  >ectuin  372  'c>.  if  there  was 
distribuNd  to  a  shareholder  in  a  cor- 
jxrarion  v\h.icii  is  a  registered  holdinq 
company  or  a  majonty-owned  subsidi- 
ary comp'*n.v  s'ock  or  securities  tother 
th.an  stock  or  securities  which  are  nnn- 
txempt    prop«^rty'.    and    if   bv    v'.r'u.'    of 


section  371  'C>  no  cam  wa>s  recognized 
to  the  shareholder  upon  such  distribu- 
tion, tr.en  the  ba-sis  of  the  st(X-k  in  re- 
sp»'Ct  of  which  the  di.stribution  wa.s 
made  must  bt-  apportioned  belwe^'n  such 
sUick  and  the  stock  or  securities  so  dis- 
tributed to  tht  sliareholder  The  b.usis 
of  the  old  shares  and  the  stock  or  se- 
curiti-^'s  received  upon  the  di.-.tnbution 
stiail  b.'  determined  in  accordance  with 
the   followim;   rule-; 


'li  If  th.e  stock  or  securities  received 
upon  the  distnbu'ion  ctin.^isr  solely  nf 
stock  in  the  distnbutinc  corponUion  and 
the  s'oek  received  is  all  of  substantially 
th*'  same  character  and  preference  as  the 
stock  in  resp»'Ct  of  which  the  distribu- 
tion IS  made,  the  basis  of  each  share  will 
b"  the  quotient  of  th.e  cost  or  other  tiasis 
of  the  old  shares  of  stock  divided  by  the 
total  numb'-r  of  tlie  old  and  the  new 
shares 

oj  1    If  fh-'  stock  or  securities  recei\ed 
upon  the  distribution  are  in  whole  (ir  in 
part   stock   in   .i   corporation   other   than 
the    dislnbutmi:    corporation,    or    are    in 
whole  or  in  part  stock  of  a  character  or 
preference  materially  different  from  the 
I  stock  ;n  respect  of  uhich  the  distr.bution 
i  IS  made,  or  if  the  distribution  consists  in 
'  whol"  or  in  part  of  sfH:urities  other  than 
stock,  the  cost  or  other  basis  of  the  st(X'k 
'  m   re.^p«'Ct    of   which   the   distribution    is 
1  made  shall  be  apfxirtioned  between  such 
j  stock    and    the    stock    or    securitie.-,    dis- 
tributed in  prop<ntion.  as  nearly  as  may 
'  be,  to  the  resp«Htiv.    values  of  each  cla.ss 
'  of  stock  or  security,  old  and  new.  at  the 
time  of  .such,  distribution,  and  the  basis  of 
I  each  sliare  of   stcck  or  unit   of   securi'y 
will  be  the  quotient  of  the  cost  or  other 
ba^i.>  of  the  cla.ss  of  stork  nr  security  to 
i  which  such  .share  or  unit  belongs  di'.ided 
bv  the  nu'-Uy^r  rf  styiros  or  uruts  in  the 
i  cla.s.-      Wiih.m  th.e  meaninc  of  the  fnre 


goin'r   provisions   stocks    er   secuiities    m 

one    c  rpotation    ai'-    diff'i'enf    in    class, 

from,  sleeks  or  securities  m  another  cor- 

i  ponition     and    in   g- ner.il,   anv   mateiial 

d;fT''rtnce  m  ch.araeter  or  preference  cr 

,  f."nv-    -ufficier.i    '<i  disrinpui-h.  one  stn.  k 

or  security  from  ;inoth.e:  stock  or  ^eiui.ty 

so  tha'  d.fferent  \.ilue.;  may  proiH-"iy  b«' 

a.s.;;gn''d  thereto,  w.ll  constitute  a  difTer- 

i  et-.C'-  m  ckis-      As  to  th'    ba-is  of  .stock  or 

I  securities  distribu'ed  by   one  memb«'r  of 

'  a  ^y^tem  croup  'o  anoiher  member  of  the 

s.ini'-  sv.'em  group,  see  .socion  372  'd  ' 

.\;>T  .rj  4  Ba^is  of  prirpertv  nvqir->d 
under  '<rri:i>r  371  '  ff  ■  o?  fransarni '" ^  b.  - 
.''JVC-;  C"'p<"at:'  <:.■  >■*  tlie  .-uii'i'-  ^u-'trrn 
ar'UP -'li  i;i"i>'!'y  vva-  acquir-ii  l)v  i 
corp<.iration  wh:ch  is  a  member  of  a  sys- 
tem group,  from  ;i  cor}>^ration  which  is 
a  member  of  the  same  system  group, 
upon  a  transfer  .e  (ii  'nbufion  descnbed 
in  secIiMp.  371  ti  1  •  tht  n  a-s  a  general 
rule  the  basis  ul  -uch  p:-p- rtv  m  the 
hand.-  of  th»>  acquinng  corptiration  is  th-' 
basis  which  such  pr^p^'r^v  w-uld  h.iv-- 
had  in  tlie  haiu'.s  of  the  transferer  if  tlie 
'ran^fer  or  di-st:  ibution  liad  not  b*' ii 
ni-ide. 


Except  its  otherwise  Indicc-d  in  this 
article,  this  rule  will  apply  'qually  to 
Ciuses  in  which  the  consideration  for  the 
protx'rty  acquired  conslst.s  of  st*>ck  or 
securities,  mcuH-y  and  other  property,  or 
any  of  them,  but  it  is  contemplated  that 
an  ultimate  tru"  reflection  of  income 
will  l>-  obtained  in  all  cases,  nutwith- 
standmn  any  pi-culiarities  in  form  which 
the  varioiLs  transactions  may  assume. 
S<<    the  example  in  iirticle  371-5. 

An    exception   to   tins   pen- ral  rule  is 
provided    for    in    ca.-e    the    prop<Ttv   ac- 
quirer', con.-.ist:-  of  stock  or  securitu-s  15. 
sued  by  th'-  c'lrporation  from  which  such 
stock  or  securities  were  received.    If  such 
stock  or  securities  were  the  sole  cen^id- 
eration   for   the   proj>'rt\    transferred  to 
the    corporation    issumu    sui  h    stock  or 
secunties.  then  the  basLs  of  the  stock  or 
securities  shall  be    '1'    the  same  ;is  the 
basis  I  adjusted  to  the  time  of  the  trans- 
I  fer»  of  the  property  transferred  for  such 
stock  'ir  .>e<-urities,  or  '2i  thf  fair  Market 
'  value  of   such   stock  or  securities  at  th" 
'  time  of   their   rtx"eipt.   whichever  is  th<> 
I  lo^-er      If   such  stock   or  .sectiritle"-  cm- 
j  stttuteci  only  part  consideration  for  the 
I  projx^r'v  transferred  to  the  corporation 
I  i.ssuinu  such  stock  "r  securities,  then  thf 
I  basis  shall  be  an  amount  which  b.  ars  the 
sam.'  ratio  to  th.e  biisis  of  the  property 
tran-f>-rred  a,s   the  fair  market   \alue  of 
i  such  stock  or  secunties  on  their  receipt 
b«'Hr^  to  the  totiil  fair  market  valu<-  cl  the 
enlir--  consideralion  r'-ceived   ex-  •  pt  that 
the  fair  market    valut>  of  surh   stuck  or 
securiiK's   at    the   time   01    their   receipt 
'  shall  !>>  the  b;i.si.s  fiierefor.  if  such  value 
is  lower  than  such  amount 

Km-npl''     Supp<i.se  the  A  Corporation 
h.c    projxr'v  with  an  adjusted  t  a.'^is  of 
$600,000   and   m   an   exchane-    ::;  which 
section  371   'd'    '1>    IS  applica!  1-     trans- 
I  fers  suet;  proi>erty  to^  th--  B  Corp.ration 
'in  exchange  im  a  total  consideration  of 
SI  000  000    c'ins.-MnL-  -f   '1'    cash  in  ♦he 
amoui.'    of   $100,000.     2'    tangible  prop- 
erty h.r.  ip.i',  a  fair  market  value  of  $400- 
000  and  an  ad.n.sTed  ba.sis  m  the  hands 
,.t    th.    R   Con'x'mfon    of    $300  000    and 
(3i    stock  or   s.cuMtie-    i.s.-ued   b'.    'he  B 
Corp<-ratiiin  with  a  par  value  and  a  fair 
mark-'f    value    as   of    the    dat-       f    their 
r- e.   pt   in  'he    .mount  ot   S.=)OO.lm;0.    The 
biisis  to  the  B  Corporiition  of  Ih-    prop- 
erty  r-e.   ved   bv   It   is  $600  000    •• 
the   iiri.iust*  li  bsi.sis  of  svich   pr'  ;    -       : 
the    hiiuN   (  f    *h-     A   Ct^ri-K>ration      Th*' 
h.isis  to  th'    \  Corpora'i'n  of  •)■•    assets 
'oth'T   th.an   c.i.sh  1    rtce'ved    bv    it    is  ft* 
t.ol,,ws     Taiunbl-    pr-^jx-r-v    $300  OtMi   'he 
(,:i'istf(i   basis   of    such    property   t'^  'he 
B  C--ri>  raliwn.   'Iv  I'-rm-r  owner;  stock 
or  secunties  issued  bv  tht   B  Corporation. 
$300,000.  an  amrimt  equal  to  500,000  1.- 
000  OOOths  of  $600  000 


suppose  that  the  prop'-rty  of  ' 
Corporation  transf-  rr-  d  to  the  B  C^rpn- 
ra':nr.  hiu!  an  a^'iu  '-'il  ba.sis  of  <1  100.- 
noo  :ns-.-..d  '-f  $c;ooooo,  and  th'*  all 
"'her  factors  m  th-'  ulustration  ti  *h^ 
pree'ditik;  tiararnipti  remain  "he  amf- 
In  svich  ca.H'  the  ba.s;s  to  tlu  A  Corpt^ra- 


fion  of  the  stock  or  securities  in  the  B 
Confutation  1-  $500,000,  which  was  the 
fair  market  v.ilue  oi  .such  stock  or  .securi- 
ties at  the  time  of  th.eir  receipt  by  the 
.'\ Corporation,  and  not  th.e  amount  est.ib- 
!.  heri  as  500  000  lOOOOOO'h.s  of  $1,100- 
000.  or  $550,000. 

b'a  373  Definition.t  —As  usod  111  tliis  ^up- 
plenK^ni  — 

(ai  the  term  "nrdiT  if  the  Sc.uni  ..••■  ;iii-| 
ExchiiJipe  Commission"  m.-uiLs  ,1:1  (.rticr  lii 
i:-supci  aftf-r  thr  diitf  nl  .  n..ctmeiif  of  thi,^ 
Act  and  prior  t.i  ,J.ii;-j,ir\  1  liM'i  by  tUo 
Secc.ritieti  and  E.xi  hunue  ("eniini.ssiM:.  -,,  ,  f- 
ffctu.ite  thf  provisiiiiis  ^.\  stc-.n  ;  :  ^b' 
Of  the  Public  Utility  llolcJiii^,'  Ci  ii.ps.i.-v  ."1(1 
of  1935.  or  (2l  issued  by  the  Ci  i!;!i.;s  ;,  ,, 
subsequent  to  Dordnbev  31  19;!9  ;n  whu  h 
It  IS  expressly  st.-itcd  ili.it  ,.n  order  <!  Mir 
rbara't-T  specified  ui  claus,'  iii  ;,  an  <  luii-d 
or  suprlemt-ntcd,  and  (3i  v.  l.nh  h.i.--  b- .  ume 
final   m    accordance   with    law 

(bi  Tlie  terms  •rr'uistt'n-d  holding  com- 
pany" '  holdmg-comp.ioy  ^y-U-tn".  nnd  "as- 
sociate company"  ^ha;!  h.or  tht-  im-anuih's 
isi:i.-n.i|  to  them  by  scctum  2  of  the-  Pubhc 
Ut:l:o>  Holding  Company  Act  of  1935 

in  The  tenn  "m.ijnrlty-owned  Rubsidlary 
coo-.pany"  of  a  registpred  holding  company 
r»-.,  a  corporation,  stock  of  which,  rrpre- 
v:.-     -•   in   the   aggregate   more   than   50   per 

;•      ;  of  the  total   combined   voting  power 

1  ihses  of  .stock  of  such  ccr|)oration  en- 

■o  vole   (not  Including  st,,rk   which  Is 

1    to  vote  only   upon   df;,,iilt    or   non- 

pn'  r:.-  riT    of   dividends    or    other    special    cir- 

c::.    •  iJi'-es)    Is  owned  wholly  by  such  regis- 

ipr.       !  o'ldlng    company,    or    partly    by    .such 

.•  -    •  red    holding    company    and' partly    by 

'.w    r  more  majority-owned  subsidiary  com"- 

pa.n  •  -   thrreof    or  by  one  or  more  majorlty- 

wr.'        '..hsidlary   companies   of   such    regls- 

\eif6  iiOlding  company 

(di  The  term  "system  group"  means  one 
OT  rr>'-!>  chains  of  corporations  connected 
■hi'-r  h  -stock  ownership  with  a  common 
pare:.'   corporation  if — 

111   Kt  least  90  per  centum  of  each  cla.s8 

'.  the    tock  (other  than  stock  which  is  pre- 

'  rrrr!    a.e   to   bcth    dividends   and   assets)    of 

the  corporations  (exci:-pt  the  common 

■orporationi  is  owned  directly  by  one 

nxr-  of  the  other  corporations;   and 

2     7he  common  parent  corporation  owns 

iit  least  00  per  rrntum  of  each  clabs 

-tock   (Other  than  stock  which  i.«  pre- 

>rrw]   as   to  both   dividends  and   a.s.set.s(    of 

Ic-jst  one  cf  the  other  corporal lon.s.   and 

3)   Each   of   the  corporations   Is  either   a 

■:  stored   holding   company    or   a   majoniy- 

'ned  subsidiary  company 

?i  The      term      "nonexcmpt      property 

!'    .Any    consideration    in    the    form    of    a 

tion  or  assumption  of  debts  or  other 

'"^    (including   a   continuance   of   en- 

acfs   subject   to   which   the   property 

iisferred) ; 

2i  short-term       oblii^ations       (including 

■'•      irafts.  bills  of  exchange,  and  bankers' 

ices)   having  a  maturity  at  the  time 

oioe    cf    not    exceeding    twenty-four 

exclusive  of  days  of  grace; 

Securities   issued  or  guaranteed   a.s  to 

prin    -ml    or    interest    by    a    goyprnnipnt    or 

'ubfii- :siGn   thereof    (including    thQ.se    i-^sued 

°y  a    .'rporation  which  is  an  instrumentality 

of  a  tvnernment  or  subdivision  thereof  1, 

i4'  .Stock  or  secuntips  which  were  ac- 
quire after  February'  28  19,^8,  unless  such 
itock  .ir  ,tecuriiles  ictht-r  thai.  (  blieatioiiis 
<3ev.;bed  as  nonoxpni;.t  property  n.  para- 
graph i2i  or  (3),  wrrc  ,1  qu.rrd  m  i  bedience 
to  an  order  of  the  Securr. vs  and  Exrl.an^^'e 
Cotiicusslon; 

'5i  Money,  and  the  right  Ui  rpcnve  money 
"O'  fvidf-nced  by  a  secuntv  other  th.m  aii 
oolit-i-ion  described  as  nonexempt  pn-p.-rtv 
■0  i'^'Hirraph    (2)    or    (3j  " 


(f)  The  'erin  "stock  or  .sccuiilic.s"  niinins 
-li.iri's  of  stix'k  in  any  corpora' ;oi.,  crrtiiicates 
'  ;  sr<K;-k  or  iinerest  in  any  corpt?:  a*  ion,  notes. 
!x  ijcis.  t:i'tx  i.tures.  ,uid  eviui-iiCis  .^f  aiUebl- 
eii.rss  I  .!a  iuu.nt:  ai.y  evidence  cj  an  lulcrest 
:;.  or  n^'lit  o.  subs- r: be  to  or  i'urcha.se  any 
.'    '  lie   !i  n  'joi!.^:  1 

.^l;T.  373-1.  Defifiiti07:s — 'qi  ■■Order  of 
the  Seiurides  ar,d  Exchange  Cr,mmts- 
siaji.'-^An  order  of  the  SecurUie.s  and 
ExohaiiL'c  CGinniission  as  derined  in  sec- 
tion 373  'ill  must  l>^  issued  alior  May 
28.  1938  't^.(,  tlatr  t  f  the  enactnu  r.t  of  the 
Revenu.'  Act  o!  l'J38  ' .  and  mu.^i  be  issued 
under  the  auth'iniy  of  sex"1ion  11  ibi  or 
11  '0  1  of  the  Public  Utility  HolGiiif^  Com- 
pany Act  of  193.5  to  effectuate  tht  pro\i- 
.-10ns  ol  setiion  11  'b'  (jf  si;,h  Act  u)r 
must  amend  or  suptjloment  an  order  so 
is.sued  .md  t.xuu  -ly  -tale  I'la'  i!  air.encis 
or  suppkintnis  .oah  an  tjrder).  in  i.ll 
ca.se.s  the  order  mii.-i  ha\t  become  final 
in  accordanct-  witli  law:  i.  e..  it  mast  be 
valid,  outstanciinti,  and  not  subif.-ct  to 
furiht^r  api)»>al.  .See  further  sfctions  373 
'a'  anci  371  'fo  .Section  11  'bi  of  the 
Public  Utih'y  Holdii.K  Comp.ii.y  Art  of 
1935  provides: 

(bi  It  shall  be  the  duty  of  tlu-  Commis- 
sion, as  ,soon  as  practicable  after  January 
1,  1938  ' 

(li  T-  o-<,u.re  ir,-  (,idtr,  al:c-r  i.ofce  and 
i3ppurtunity  for  hearing,  that  each  regi.stertd 
holding  company,  and  each,  subsidiary  com- 
pany thereof,  shall  take  such  ection  as  the 
CommLssion  shall  find  necessary  to  limit  the 
operations  of  the  holdmg-ccmpanv  system  of 
which  such  company  is  a  part  to  a  single 
intot'raui-d  publlc-utilitv  system,  and  to  such 
other  busines-ses  a.s  are  reixsonablv  incidental 
or  economically  neces.sary  or  appropriate  to 
the  operations  of  such  Integrated  public-util- 
ity sy.stem:  Prcnided.  howrrcr,  That  the 
Commission  .shall  permit  a  registered  hold- 
ing company  to  continue  to  control  one  or 
more  additional  Integrated  public-utility 
systems,  if.  after  notice  and  opportunity  for 
hearing,  it  finds  that— 

(A)  .Each  of  such  additional  systems  can- 
not be  operated  as  an  independent  system 
without  the  I0.SS  of  substantial  economic-^ 
which  can  be  .secured  by  the  retention  of 
control  by  such  holding  company  of  such 
systt-m:  • 

(B)  All  of  such  additional  systems  are  lo- 
cated in  one  Slate,  or  in  adjoining  States  or 
In  a  contiguous  foreign  country:  and 

(C)  Tlie  continued  combination  of  such 
sy.stems  under  the  control  of  such  holding 
company  is  not  .so  large  (con.siderinc  the 
state  of  the  art  and  the  area  or  region  af- 
fected) as  to  impa'r  the  advantages  of  lo- 
calized management,  efficient  operation  or 
the  effectiveness  of  regulation 

The  Commission  may  permit  as  reasonably 
incidental,  or  economically  necessary  or  ap- 
propriate to  the  operations  of  one  or  more 
Integrated  public-utUily  systems  the  r.-ten- 
ti-)n  of  an  interest  m  "any  business  (other 
than  the  business  of  a  public-utility  com- 
pany as  such  I  which  the  Commission  shall 
find  necessary  or  appropriate  in  the  public 
interest  or  for  the  pro-ection  of  investors  or 
consumers  and  net  deirlinental  to  the  proper 
functioning  of  such  sy.stem  .>r  systems 

i2i  To  require  by  ord- r.  alo-r  notice  and 
opportunity  for  heannn,  iIko  fae'i  repist.ered 
holding  company  r.nd  e.-ich  subsidiary  com- 
pany thereof,  shall  take  sucli  stppc  as  the 
Commi.s,sioii  shall  find  nec('.s.siiry  to  ensure 
that  the  corporate  .--tructure  f)r  rr, ntinUed 
existence  .  f  any  company  m  the  hokiinp- 
companv  system  d.x-s  not  unduly  or  un- 
.•:fT(-s.sarily  complicate  the  structure-  r-r  un- 
fairly or  inequitably  di.sinbuie  \c)tuig  power 


.-imc^n.i;  Si  curity  holders,  cf  such  holding- 
company  system  In  carrying  out  llie  pro- 
visions ol  tills  paragraph"  the  Commission 
shall  reciui.-f  t-ath  ri-tzisitred  holding  com- 
piiny  (and  any  compmiy  m  the  same  hold- 
ing-company .system  with  such  holding  com- 
pany) to  take  such  action  as  the  Commission 
shall  find  lu-ce-sary  m  order  that  such  hold- 
Uij;  comjmny  siiall  cea-so  to  be  a  holding 
company  with  respect  to  each  of  Us  subsidl- 
iu-y  c-^rnpjinics  v.hlch  itself  has  a  subsidiary 
cirtianv  which  is  a  holding  company  Ex- 
ci  p'l  tor  th.e  purpose  of  fairly  and  equitably 
Oi  'nbuting  voting  power  among  the  security 
h'.]dors  of  suc'.i  company.  nothinK  In  this 
paratjritph  shall  authorize  the  Commission  to 
rt-quirc  any  change  m  the  corporate  struc- 
ture or  existence  of  any  company  which  i.s 
not  a  holding  company,  or  of  any  company 
whose  principal  business  is  that  of  a  pul)lic- 
utility   company 


Con-imissio!-;    may    bv 


I  icr    revoke     or 


nv  ;iify  anv  order  previously  made  under  this 
subsection,  if.  alter  n-itice  aiKl  oijportunity 
for  heitrm-^.  it  finds  that  the  conduions  upon 
whicli  tlie  ord>  r  vsas  predicated  do  not  exist 
.^n\  r,v(\rr  miidp  under  this  subsection  shall 
be  subject  to  judicial  review  as  provided  m 
section  24 

Section    II    '!•<    of    tl-.t    Pijljlic    Utility 
HtjlditiR  Company  Aft  of  insr)  provides: 

iCi  In  accordaii'.e  with  sik  h  rules  and 
rietilioions  or  order  as  the  Commi.ssioii  may 
O'l  .-m  necessary  or  appropriate  in  the  public 
inierest  or  for  the  protection  of  investors  or 
consumers,  any  registered  holding  company 
or  any  subsidiary  company  of  a  registered 
O.t 'dmg  company  may,  at"  any  time  -rtftcr 
January  1.  1936,  submit  a  plan  to  the  Com- 
mi.ssion  for  the  divestment  of  control,  se- 
curities, or  other  assets,  or  for  other  action  by 
such  company  or  any  subsidiary  company 
thereof  for  the  purpose  of  enabling  .such 
company  or  any  subsidiary  company  thereof 
to  comply  With  the  provisions  of  subsection 
(b).  If.  after  notice  and  opportunity  for 
hearing,  the  Comnussion  shall  find  "such 
plan,  as  submitted  or  as  modified,  necessary 
lo  effectuate  the  provisions  of  subsection  (b) 
and  fair  and  equitable  to  the  persons  affected 
by  such  plan,  the  Commi.ssion  shall  make 
an  order  approvinc  such  plan:  and  the  Com- 
mi.ssion. at  the  request  cf  the  company,  may 
apply  to  a  court  in  accordance  with  tlie  pro- 
visions of  stibsection  (f )  of  section  18.  to  en- 
force and  carry  out  the  terms  and  provisions 
of  such  plan.  If.  upon  any  such  application, 
the  court,  after  notice  and  opportunity  f(;r 
hearing,  shall  approve  such  plan  as  fair  and 
equitable  and  as  appropriate  to  eflectuate 
the  prcvisioiLs  of  section  11,  the  court  as 
a  court  of  equity  may,  to  such  extent  as  it 
deems  necessary  for  the  purpose  of  carrying 
out  the  terms  and  provisions  of  such  plan, 
take  exclusive  jurl.sdiction  and  possession  of 
the  company  or  companies  and  the  as.sets 
thereof,  wherever  located:  and  the  court  shall 
have  Jurisdiction  to  appoint  a  trust<»e.  and 
the  court  may  con.stitute  and  appoint  the 
Commission  as  sole  trustee,  lo  hold  or  ad- 
minister, under  the  direction  of  the  court 
and  in  accordance  with  the  plan  theretofore 
approved  by  the  court  and  the  Commission, 
the  assets  so  possessed. 

>h<  '■Reqisfered  ftoldr'a  annpavv.'' 
"ho'.diuq-coi!t]xni}i  system."  ar,d  ■asso- 
ciate co77ipc';y,— Under  .section  5  ol  'he 
Public  Utility  HoldmR  Company  Act  of 
193;'j  any  holding  company  may  i-et.'i.stcr 
by  filmp  with  the  Securities  and  Ex- 
change Coinmi.s.sion  a  notification  oi 
registration,  in  such  form  as  the  Com- 
mhssion  may  by  rule.s  and  rofrulation.s 
prescnbf-  a.s  necos.sary  or  appropriate  in 
the  public  interest  or  for  the  prottx'tion 
of  investors  or  con.sumers.  A  holdmt,' 
company  shall  be  deemed  to  be  regis- 
tered upon  receipt  by  the  Securities  and 
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Exchancf  Cnmm;s5ion  of  such  notiflca- !  rr.ranins?  of  section  2  'a> 
tion  of  rrgistrution  The  term  ••regis- 
tered holding  conipanv"  a.^  u>ed  \n  these 
rruulations  means  a  hoklins  company 
whose  notification  of  retjistrationhcus  bt'en 
so  received  and  whase  reKistratu  r.  i.s  -nil 
in  effect  und'T  s«'Cf;oi;  5  of  fh'-  Piibhc 
Utility    Holding    Company    Art    ot    UK\5 


'8'  of  such  I  stH-tion  373  id»,  since  a  corporation  in 
Act.  which  in  t;.  neral  include  all  c-m-  order  to  be  a  member  of  a  system  group, 
panie.s  10  percent  of  whose  ouLstar.dink;  mu.>t  also  be  a  reitistend  holding  com- 
votmc  securities  is  owned  directly  or  in-  |  pany  or  a  majority-owned  subsidiary 
dirretlv  by  Mich  lioldm^  company    and  ,  company 

all    mu'ijai   .mivk-.-   companies   of   which        <r^     ■.Vrwrj-empf  pr-^p.-rfv  "—The  term 
•^urh  hoUl.nu'  ;    nipany  or  any  subsidian.-  i  'nonexempt  prop^-rty'  i.  defined  by  see- 


Under  s»'c:ion   2    'a' 


of    th-'   Public 


Utility  HildmR  Company  Act  of  1935,  a 
corporation  is  a  h< 'dmE  company  'un- 
U"S,>  It  i>  declared  not  to  b<'  mk  h  bv  th'' 
Struntie^s  and  Extliam^e  Ccnimis.sion ' . 
if  .such  corixjration  dii-'ctlv  or  indirectly 
Dwns.  controls,  or  hc:ld.>  wi'h  p<TWer  to 
\ote  10  percen*  or  more  ol  th>-  out.>taiKi- 


company  ther-nf  is  a  m.ember  comp-'ny 
The  term  '•niu'ual  service  com.pany" 
mean.s  a  com.pir.v  approved  as  a  nurual 
service  com.p.iny  under  section  13  of  the 
Public  U'lhry  H.^ldmR  Company  Act  of 
193.')  The  l*rm  "nn^mber  cmpany"  i> 
defined  by  section  2  'a'  '14'  of  s\ich 
Act  to  mean  a  companv  which  is  a 
mt  mber   of   an   as.soiM.it  ion   or    ^roup   of 


n«   voting   scLuruies   ef    a    public-ut  ilif  y    com.panie.s  mutually  ^^erved  by  a  mutual 
companv    n    e  .  an  electru'   utility  com- |  service  companv 
pany  or'a  ca.s  utilitv  com.pan\  cu-<  defined  !      The  term    'a  -'ci.ite  CMmpan.\  '  ha.,  the 


by  such  Act  >  or  of  any  other  holding 
company  A  corptiration  is  also  a  hold- 
ing conipany  if  the  S»'curni»'s  and  Ex- 
chang.'     Cnmrni-^-sicn     d; '- mimes,     after 


tion  373   le)    to  include — 

'  1  '  Tile  aiD'Hint  of  any  consideration 
m  the  form  of  a  cancllation  or  .t.-  -ip. 
tif)n  uf  debts  or  otfier  liabilities  .:  ad- 
ing  a  continuance  of  encumbrances  .^ub- 
jtMTt  to  which  the  property  w,i-  trans- 
ferred' T^i  illustrate,  if  in  (  b'dience  to 
an  Older  of  the  Securities  and  Exchange 
Commi.><sion  the  X  Corpt^ation.  a  reg- 
istered holding  company,  tran.sfers  prop- 
erty Ui  the  Y  Corporation  in  exchange 
for  profx^rty  not  nonex«  mpt  prop<rry) 
With  a  fair  market  value  of  S.'iOO  000  the 
X  Coi  jx^r.ition  receives  SIOOOOO  of  non- 
exempt   pro^x^rty.  if  for  exampl'-. 


m.  ar.m^  a.-siciied  to  it  by  section  2  la) 
'10'  of  the  Public  I'tilitv  Holding  Com- 
pany Ac'  of  193.")  .ind  lienc  an  assix^iate 
companv  'if  .i  companv  is  anv  comptmy 

I  1 1(1  li t; ' '       V.  I  ' 1 1 1 1 1  o ..o  1 V   1 1       I. r      '.111 ....IV.  r- 

notice  and  opportunitv  tor  heanng.  that    m    the    same    holdint:-compiiny    -ys-em 
Mich   corporation    dir.ntly    or    indirectly  .  ^vith  su.h  cnnpany 

■  xercLses    o'lther    al'Mi'-    -r    pursuant    t(^         ■('     ■  Ma'',vtij-i>ir"t'd   sub'Uliarv   cm- 
,in  aj-rang'-ment    or  understanding  w;th|;;a"!;    — Tlw'.im  ■inajority-owntd  sub- 

r..'  or  mort'  other  persons'  such  a  con-'  saliary  company  i.>  defined  in  .s^ntion 
trolling  influence  over  the  manag.  ment  373  c  Direct  owTiership  bv  a  regis- 
oi  pohd.'s  ot  any  public-uHlity  company  .  r.-ivd  holding  company  of  m>.re  than  ^^0  ,  *^^"'!'"'''V""v  rnrn -v.m  'm 

I    c     du   electric    ut.liiy   ct.mpanv    or    ,i  i  percuu  of  -he  specified  stock  of  another  i       ^   '     "^'    ^   i^orp'  .  .t  i   .i 


A'  Th-  Y  Corixjration  cancels  SIOO- 
OOO of  indebt.  dne.,s  owed  to  it  by  tin  X 
Corporation. 

'  B'  The  Y  Corporation  assumes  .in  in- 
deM.dnes-  of  SIOOOOO  owed  by  th.  X 
Co:i><'ration  'o  .ino'h'i    c(in:pany    'i.    A 

\k'     over  the 


ecnx^ranon  i^  n"  nece..sary  to  r.aist ;- 1  pi  np.  rty  c(>nveyed  to  it  by  the  X  C-.  po- 
■ut,  -'.irh  <-orpo:a  i,,n  a  majorily-owned  :  r^i'i'^n  -.ibiec  to  a  m'.rtcage  ol  $10.).000. 
sub.-idiarv  ( omp.iiiv  To  illustrate,  if  the  I  ,2,  .sIk  't -O'rm  "l>iii 
H  Cori>iraf  ion,  ,1  registered  holding  com-  |  note.s.    drafts 


bill- 


tfions  'includini? 

,  ,,,,,^..,    , of    exchange,    and 

pany    own-   t1    tx'rcent    of   the   common  |  j^.^pj^^.j-^,-  .^^.^.,.ptances  1  having  a  maturity 
I  .■,tock  ol  th.  .\  Corporation  and  31  per- ,  jj,  ,j^,.  t;nv  of  issuance  ol  not  exccding 
!  cent  of  the  conunon  stock  oi  the  B  Cor-  ,  24  months,  exclus.vt   of  days  of  grace 
•  poration    and    the    A   Corpoia'ioii   iiwns 


UiLs  utility  company  its  defined  bv  -uch 

Act '    or  holding  company  as  to  m.ike  it 

nece-s.-^ary    or   .ippiopriate    m   the    public 

interest    or  for  the   pnnecncn   of   inves- 

tois  or  consumers  that  such  coriioration 

be  -subj'C'  to  th--  oblu.it ;on.s.  dutits.  and 

liabihties    imposed    upon    iK^lduiK'    com- 

paniefe    bv    the    Public    Utilitv    Holding 

Compa.-n'  Act  o;  1935      An  electric  utility 

i.orr,par.>   is  defineil  bv  section  2   ■  .1  >      3' 

of   the   Public   Utility  Holding  Company 

Act   ol    193o   to  mean  a   comp.iiiy   which 

lAvrus  or  operates  facilities  Um  d   lov   the 

generation    tran.sniission.  or  distribution 

of  elect ncal  eiiemv  for  sale,  other  than 

s-aJe  to  tenant.s  or  t  ir.ployeci  of  the  com- 

piny   wp  rating  sucii   i.unlities  for  their 

u^n  iL^f  .iiui   nt.t    lor  resale,    and   a   tia.s 

utility  company  i--  d<  fined  by   section   2, 

-I'    '4'   ol  -uch  Act  to  mean  a  company  |  at  least  90  percent  of  each  <  i.i 

which    owns   or    op»'rate.s    facihties    u^ed 

for  the  distribution  at  retail  (other  ili.m 

distribution    only    in    enclosed    portable 

containers,  or  distribution  to  tenants  or 

employe^^s    of    the    company    operating , 

such  facilities  for  their  own  use  and  not  I  the  comm.on  F^arent  cnrixiration  owns  di- 

for  resale  I    of  natural  or  manufactured    rectly  at  lea.M  DO   percent  of  ea<h  cla.'^s 

gas  for  heat,  light,  or  p<  w.  r      However.  |  of  such  s'-ck  ot  :if  le;tst  one  of  th-'  other 

under  certain  conditions  the  Securities :  corporations,    biK    no    corpiirati,  ti    i^    a 

and  ExchiUige  Commission  may  declare  '  member  ot  a  system   gmup   if   it    is  not 

a  companv  not   t')  be  .m  -leitnc   utility  |  The:    a  registered   holding  companv   or 

company   or   a   ki;u-   utili'v    cmpany.   .u.  i  a    m.ijonty-owned    subsidiary    company. 

the   cas^   may    be     m   which   event    the    It  is  to  bf'  ob^en-ed  that  while  the  type 

companv  shaU  not  be  con^sidered  an  elcc-  |i)f  stock  whu  h  must  be  at  least  90  per- 


20  p  rcent  of  the  common  stock  of  tht 
B  Corporation  'he  common  stock  m 
each  case  being  the  only  stick  em  1' led 
to  vote',  both  the  .\  Corp<Tra[.cn  ,  lul 
the  B  Corporation  are  majority-ownefl 
subsidiary  companies 

((/'  Systi-rn  c  r.;;/)  "— Tiie  term  "sys- 
tem group"  is  cl"ti!i-Hl  in  section.  373  <d» 
to  mean  mv  or  iiioie  chains  ol  corpora- 
tions coruec'ed  th.roU'Jh  st^Kk  ownership 
With   a   common    p.irent    corporation,    if 

'f      toek 

>ther  than  stock  preferred  a.s  to  b.ith 
di'. id-nds  and  a-stt-^  of  each  of  'he 
cortx  r.iti.ais  'except  the  cornmjn  par*'nt 
corpoi  .t'lon '  !.-  owned  directly  by  one 
or   m.cre  of  the   other  corporations  and 


3'    .Securities  issued  or  guarant.td  .is 
to  principal  or  interest  by  a  rovernmcnt 
or   sul;d:vision    thereof      including   those 
issii'-d  by  .i  cori«rat!cn  which  i.~ 
stru:r.''n'.'.l.!  v  of  a  government  '.'i 
vision   the!  eof  I  . 

4     .-^toik  or  securities  which  ^>.'  •         - 

quit,  d    at*'!     Fvbruary    28.    1938      . 

.'luch  >;ock    'I  securities  were  acqun-d  ;n 

ob"di' nee   to  an   ordei-   >,f   the  Sec.c  "■■■ - 

laici    P^xctiar.L'c   Cumm.is>iori    'as   ci' :r  ■  ' 

j  in    ei'i.ri  373   'ai»   and  are  not  nonex- 

einpt    pioperty   within    the    meaninii:    if 

I  section  373  'e'    '2'   or  <3» . 

!      15'   Monty,  .oui   th''   right  to  reccm* 

I  money  not  evidi  nc  d  by  a  security  '  •her 

I  th.Ln   an  oblig.ition   cle.-ciibed  as  no;  .  x- 

emp*   property  in  section  373    e)    (2i  or 

i3'       Th"    t'rm    "the    ru-ht    to    re-'v 


mon- 


iriCii.de 


anionc  other  it»  n. 


coun's    it(eival)le.    claims    lor    damai'es. 
and  ri'Jhl-  to  refunds  of  tax*  s 

'M  "Stock  or  sfcuri'ics  ' — Tile  t.  rm 
"sfix  k  or  secunties"  is  ri'fmed  in  seci'^n 
373  'fi  for  th-'  purpo.-o>  (if  sections  3"l 
to  373,  inclusive      A-s  th.erein  defined  the 

lies 


companyshallnotbe-con^ideredanelcc-    or  stock  wnun  n^asi   Dt.  at  iea.s     -u  p.i-  „,c!udes    votinc    trust    certific;. 

trie    utility    comp^uny    or    a    gas    utility    cent  owned  for  the  purpo.se  of  this  def-    ^,p,,  .,„,'^  ,.,.,,,,„,  ^.arran's. 


company 

The  term  holding-company  system." 
h.us  the  meaning  assigned  to  if  by  stc- 
tion  2  'a'  <9'  of  the  Public  Utility 
Holding  Company  Act  of  1935.  and 
h'-nce  means  any  hoUtmg  company,  to- 
gether with  all  it.s  subsidiary  com. panics 
(i.   e.,   subsidiary  companies  witiun   tht 


nit  ion  'I.  c.  stock  not  pref  erncl  as  to 
both  dividends  and  assets'  may  b<-  dif- 
ferent from  the  voting  stock  which  m.ust 
be  more  than  50  [x^rcent  owned  for  the 
purpase  of  the  definition  of  a  m.ajonty- 
owTied  .'subsidiary  company  under  .s<^ction 
373  'C.  yet  as  a  general  rule  btith  types 
of   ownership  tests  must  be   met   under 


and  s'ock  rights  or  warran's. 

CH.'U'TFR    XXWII 

Surtax  on   f^crscyiial  HnUhnci  Compel    :C!< 
Title  lA— Personal  Holding  Compani-^s 

Srr  401  Surfoj  nn  personal  haldtng  ""'"j 
pGTitf'.v  Tl.'  re  shall  be  levied,  collected,  -^nd 
puid.  lor  cich  uotiiblp  year,  upui;  the  undi»- 


trtbuti-d  Title  lA  net  incoiiip  -f  every  pe.'-sor,al 
jioldi:-4  compaiiv  i:n  aii'iition  to  Ifn-  taxt's 
lmpi>-«"d  by  Title  Ii  a  .'-u.-tax  eqwal  to  the 
suni  of  tbe  following. 

Ill  65  per  centum  of  the  .iinuunt  tlicreof 
not  m  excess  of  $2  000.   plus 

l2i  75  per  centum  of  tlie  ainriiii;t  th'  rrof 
m  excess  of  $2  000  i 

A'lT  401-1.  Surtax  on  pcrynmi  Jioldinq 
comp.i'ue.v. — Pec'ti(>n  401  impo.ses  for  each 
taxable  year   t>eErii-.ning   after  December 
31.  1937  'in  addition  to  the  taxes  mipo.srd 
by  Title  I),  a  giaduated  income  tax  or 
furtax   upon    corixirations    classified    as  I 
personal  holding  compaiues  and.   under  ' 
'he   eircunistancev    specified    in    .section 
402  'C,  upon  an  afliliated  group  of  rail- 
road    corporations.        Cor  [xuat  ions      so 
classified   are   exempt    from    the    ^-urtax  , 
or.  corporations   improp'Tly   act'iimulat-  I 
ing  surplus  impo. cd  bv  section  102.  but  ! 
are  not  exempt  from  the  other  taxes  im-  ' 
posed  by  Title  I.     Unlike  the  surtax  im- 
po5e<i  by  section  102.  the  surtax  imixcsed 
by  s'Ction    401    applies   to    all    personal 
holding   companies   defined    as    such    in 
-fiti  11  402  and  artit  !'■  402-1.  rcgiidless 

.'  whether  or  not  thev  wre  formed  or 
called  of  to  accunuilii'e  eainings  or 
profits  for  th"  purj-»ri-'  ,\  avoiding  surtax 
.;x)n  sharelioiders.  Th''  surtax  imp-oscd 
n;.  section  401  i>  65  p<  rent  of  the  amount 

'.  \\\>-  undistributed  Title  I.A  net  income 
r.it  u.  exce.ss  of  $2,000.  and  75  percent  of 
•.^e  amount  of  the  undist ributoU  Title  lA 
net  income  m  exces,,  of  $2,000 

A  forei'-in  <oi  poiation.  wh.efliei  resi- 
dent or  nonr' -id'Ht .  which  is  c  la.-sifit  d 
o  ."i  ;x>rson,il  holdinu  company  under 
'^'•<:\iKi  402  'not  im  hiding  a  foreign  i^er- 
Mnal  holdiuc  company  as  defined  m 
-rticn  331'  is  subiect  to  the  tax  im- 
■yAcd  by  section  401  with  resjx^ct  to  its 
income  from  .sources  within  th"  United 
^*atrs  eyen  though  suc'h  income  is  not 
fi'-iti^d  or  di  t''rniinable  annual  or  ix»riodt- 
ral  ihcome  specified  m  section  231  'a' 
.See  section  119'  The  teini  "personal 
■."Jdmg  company"  as  used  m  Title  lA 
does  not  include  a  lorrr„'n  corporation 
'■'  '1'  its  gro.s.s  income  from  sources 
■ithin  thi>  United  States  for  the  {jcriod 
ipecified  m  section  119  'a'  '2'  'B'  is 
■'^  Than  50  p, 'rcent  of  its  total  gross 
ncotne  fro.m  .ill  sources  and  '2'  all  of 
■-^  sT)ck  cut.M.inding  during  the  last 
Ulf  ot  the  taxable  year  is  owned  by 
"''nresident  al.' n  individuals,  whether 
directly  or  indirectly  through  otht'r  for- 
''ien  corporations. 

sD      402.  Definition    of    p'^T-.onal     holding 

"xpany. —  (a)    Grncral    nil/'     -pVir   tlir   pur- 

•e*    of    thlfe    title,    and    Title    I     the    term 

ix-r-'  .'K'il  holding  company"  means  anv  cor- 

rorsi:  ,n  if— 

1      Grosfi   income   requirement      .\'    le,,..; 

centum   of   It-s  trross   income   lor   ihe 

year    is    personal    holding    comp:iny 

a.s    defined    in    .section    403i    but    if 

'porati(,n  is  .i   personal  holding  com- 

ith    resfiect    to   any    taxable    yt-ar    ho- 

■    after   Decembt^r    31.    19:it),    llicr.     f'.r 

-'•fjoent   taxable  ye;ir.  iho  n.iiiinium 

.^h.ill  be  70  i)er  centuni  in  luai  of 

tentti.Ti.   until   a   ta.xable   year   during 

tile  V  iinle  of  tiie  la.st  half  of  which  the  stock 

°«ii'^-  hip   required    by    paraprajjh    i2:    does 

O"'    '  -.1st.   or    until    the    expiratiuc.    of   three 

^n.-.ci.  utlve    t.ixabie    years    m   each    of    which 
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less  than  70  per  centum  of  the  grns.s  income 
IS  persj'nal   holding  company  incomei    and 

(2i  Stock  oi;  ne'-.s/np  rcquirernent  — Ai.  any 
time  during  the  hust  half  of  the  taxable 
year  nio.-e  than  50  per  centum  m  value  of 
Its  outstanding  stork  is  owned,  directlv  or 
nidirectly.    by    or    lor    not    more    than  "five 

i!ldl\  iftU.lls. 

(  b  I  Ejcrpiinns  Tlie  term  "personal  hold- 
ing company"  does  liot  include  a  corporation 
I  xeinpt  fiom  taxation  under  section  101,  a 
Ij.oik  a.'-  cirimcd  in  -ection  104  a  life  insur- 
.o;ci'  fi-r-iiKiny  a  hure'y  company  a  foreign 
jji  r.-(,i..il  ;n)i(!;;i^'  cc  nipany  as  dchned  m  .'-ec- 
tion 331.  OT  a  licen.-ed  pergonal  hn.incc  cjm- 
pany.  under  State  -upervcion  at  l^-a-t  80 
per  centum  of  the  L'n.'ss  income  of  which  ij 
lawful  interest  recived  from  mdividuals 
cach  of  whose  indebtedness  to  such  eompany 
did  nnt  at  any  time  during  the  taxable  year 
eNceed  tSOO  in  principal  aniounf.  if  such  m- 
tere.st  Is  not  payable  m  advance  or  com- 
pounded and  IS  computed  only  on  unpai'l 
balances 

(r)  Corporrations  waking  consohda'.ed  re- 
turns- It  the  common  parent  corporation 
cf  an  affiliated  jjroup  of  corporations  making 
a  con.'^oliciated  return  under  the  prcAi.sions 
(if  section  141.  satisfies  the  stock  ownership 
Mtiuirement  providtd  in  .section  402  cai  (2). 
and  the  income  of  such  affiliated  tzroup.  de- 
termined as  provided  in  section  141  satisfies 
the  gross  income  reqtun-mfin  proMded  m 
section  402  la)  ill,  such  afniKUed  .^r'aip  -hall 
be  subject  t  >  ;!ir  surtax  impM^Mi  1a  tin- 
title 

Aft.  402-1.  Drfiiiitiun  of  pergonal  hold- 
Pi  a  conijxinu. — A  jjtrsonal  holding  com- 
pany is  any  corjjoration  'oihfr  than  a 
ftirpnration  specified  m  section  402  'b'  > 
wliieli  for  the  taxable  year  meets  'O' 
the  fo'os;  ineome  requirement  specified 
m  ait.cic  402-2.  and  'b»  the  stock  owner- 
ship li'quircm'nt  sp)ecified  m  article 
402-3,  Both  requirements  must  be  satis- 
fied and  both  must  be  met  with  respect 
to  each  taxable  year. 

.^RT  402-2.  Gro.vs  ;»  co7fir  rrquirc- 
vicnt — To  meet  the  gr'jss  income  re- 
quirement. It  IS  nece.ssary  that  either  of 
the  following  percentages  of  gross  in- 
come of  the  corporation  for  t)ie  taxable 
year  be  personal  holding  company  in- 
come as  defined  m  section  4031 

'a>    80  percent  or  more;   or 

'b>  70  percent  or  more  if  the  corpora- 
tion has  bein  clas.sified  as  a  ptT.sonal 
liolding  company  for  any  taxable  year 
beginning  alter  December  31,  1936. 
unlis.s — 

1 1 »   a  taxable  year  ha.s  intervened  since 
the  last  taxable  year  for  which  it  was  so  ^ 
clas.sified,  during  no  part  of  the  last  half  j 
of   which    the   stock   ownership   require-  [ 
ment   specified    m    section    402    'a'     '2) 
exists:  or 

'2t  thiee  consecutive  years  have  inter- 
vened since  the  la.st  taxable  year  lor 
which  it  was  so  cliu-<ified,  during  each  of 
which  its  personal  holding  company  in- 
come wa.s  le.-.s  than  70  percent  of  its  gross 
income. 

In  determinmG  whether  the  personal 
holding  company  income  is  equal  to  the 
required  percentage  of  th(>  total  gross 
income,  the  determination  must  not  be 
made  ur>on  the  basis  of  gross  receipts, 
since  grass  income  is  not  synonymous 
with  gross  receipts.  Ftor  a  further  dis- 
cassion   of   what  constitutes  "gross   in- 


come," see  .section  22  'a>  and  the  regula- 
tions prescribed  under  that  .section. 

Art.  402-3.  Stock  oioncrsfiip  rcqnirc- 
tncnt. — To  meet  the  stock  ownership  re- 
quirement. It  is  necessary  that  at  .some 
time  during  the  la.M  half  of  the  taxable 
year  more  than  50  i>ercent  in  value  ol 
the  outstanding  stock  ol  th*-  corporation 
be  owned,  directly  or  indirectly,  by  or  for 
not  more  than  five  individuals.  For  such 
purpose,  the  ownership  ol  tliC'  stoc  k  must 
be  determined  a.s  pro\;dt  d  m  .section  404 
and  articles  404  'a'-l  to  404  'a»-7  and 
article  404  'b'-  1. 

In  the  event  of  any  change  in  the  stock 
outstanding  during  tlno  last  half  of  the 
taxable  year,  whether  m  tlie  number  of 
shares  or  cla.s.->os  of  stock  or  whether  m 
the  ownership  thereof,  the  conditions  ex- 
isting immediately  jmior  and  sub:>i  qu' nt 
to  each  chang''  nui,-t  b<  tak'-n  into  cc:in- 
sideration. 

In  determining  \\!v  ther  the  statutoi-y 
conditions  with  resjx'ct  to  .-took  owner- 
ship are  present  at  any  time  during  the 
last  half  of  the  taxabl"  yeat.  the  phrase 
•'in  value"  sliall.  m  the  lit^iit  of  all  the 
circumstances  be  deemed  the  value  of 
the  corporate  stock  outstanding  at  such 
time  'not  including  treasury  stock>. 
ThLs  value  may  be  determined  uixin  the 
bcisis  of  tlie  company's  net  worth,  earn- 
ing and  dividend  paying  capacity,  appre- 
ciation of  a.-seis.  together  with  such 
other  factors  as  have  a  bearing  up<Tn  tlie 
value  of  th(>  stock.  If  the  value  of  the 
stock  is  greatly  at  variance  with  that  re- 
flocted  by  the  corporate  books,  the  t-vi- 
dence  of  such  value  should  !>.'  filed  with 
the  return.  In  any  case  where  there  are 
two  or  more  classes  of  stock  outstanding 
the  total  value  oi  all  the  stock  .should  be 
allocated  among  the  different  classes  ac- 
cording to  the  t el.it ive  value  of  each  cla.ss 
therein. 

The  rules  stated  m  the  last  two  pre- 
ceding paratrraphs  are  equally  applicable 
in  determining  the  stock  ownership  re- 
quirement specified  in  section  403  '  v  < . 
relating  to  personal  ser\  ice  contracts  and 
m  section  403  'f'.  relating  to  the  use  of 
corporation  property  by  a  shareholder. 
The  .stock  ownership  nxjuirement  speci- 
fied in  these  sections  relat(\s.  however, 
to  the  stock  outstanding  at  any  tun'' 
during  the  entire  taxable  year  and  not 
merely  during  the  hist  h.ilf  thereof. 

Sf*"  40'^    Prr'-'orui!    hnlunn:    cmnjHinu     m- 

c  nm  ?or     ;ln.-     pi;r;.ni>.-s     ,;     Wn'i    title     the 

lerin  pcrson.il     h'jl'.h:,^     coinjiany     incomi- ' 

v.\i  a:.,  ihr  j.'oriion  of  the  grass  income  whicli 

oj  I  L'Jividends.  interest  (other  than  inter- 
est ciJiistitvuinp  rent  as  defined  in  subst^c- 
tion  (gn.  royalties  (other  than  mineral,  oil. 
or  pas   royalties  I.   annuities. 

I 'i  I  S!'K'>:  arui  securities  tra-jsartions. — 
IJxcf^jjt  m  the  ca.'sc  of  regular  dealers  in 
stcxk  or  ."^'cuntics.  pains  from  the  t.ale  or 
exchange  of  stock  or  sectirities 

(0  1  Co7nviCjdttws  frarisncfion-^— Gains  from 
futures  tran.sact!on.s  m  any  commodity  en  cjr 
.'ub-if^ct  to  tlie  rules  of  a  bcjard  of  trvide  or 
commodity  exchange.  TJiis  sub.secticn  shall 
ncjt  apply  to  t;ain.-^  by  a  producer,  pnx*  .ssor. 
merchant,  or  handler  of  th,-  commodity  which 
arise  out  of  Ixma  lide  hedgmt;  tran.sactions 
reasonably    nece.ssar>'   to   the    conduct    of    its 
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business  In  th>'  mannT  In  which  sxirh  hu^- 
lne.>s  Ls  rusiomanly  unci  usually  conducted 
by  others 

id]  L'stata  and  tni.-itu  Acci.iints  In- 
cludible i:.  I'i  I'lipuMf.t;  tho  net  inrvimo  of 
the  corporuruii  ui-.drr  Supplement  E  of 
Title  I.  an<l  k>^'us  from  the  tale  or  other 
disposition  (if  any  inter-'st  in  an  est.ite  or 
trust 

ie)  Perianal  srcriirr  contrarts  -  -i\) 
Amounts  received  under  a  contract  under 
whieh  tht  corporation  Is  to  furnish  personal 
services,  if  some  person  other  than  the 
corporation  has  the  right  to  designate  (by 
name  or  hv  desrr!pr:an»  the  individual  who 
is  to  perform  the  services,  or  if  the  indi- 
vidual who  Ls  to  perform  the  services  is  des- 
itrnated  (by  name  or  by  description)  in  the 
cf>ntract.  and  (2)  amounts  recivrd  from 
the  sale  or  other  disposition  of  such  a  con- 
tract Tills  subseciion  shall  apply  with  re- 
spect to  amounts  received  for  services  under 
a  particular  contract  only  if  at  some  time 
during  the  taxable  year  25  per  centum  or 
more  In  value  of  the  nutstandinp  sttx-k  of 
the  corporation  Is  owned,  directly  or  indi- 
rectly, by  or  for  th'^  individual  who  hkis  per- 
formed. Is  to  {KTfnrni.  nr  may  be  designated 
(by  name  or  by  description)  a.s  the  one  to 
perform,  such  servicis 

(/)  {/s-e  o/  ccrrporation  prcrperty  by  share- 
hcMer — Amounts  received  as  (.ompensjition 
(however  designated  and  from  whomsoever 
re<^-eived »  for  the  use  of.  or  right  to  use. 
property  of  the  corporation  In  any  casr 
where,  at  any  time  durii;^  the  taxable  year. 
2')  per  ren'uin  or  more  In  value  of  the  out- 
stancUr^.i;  stc  ck  of  the  corporation  Ls  owned, 
directly  or  lndi»-ectly  by  rr  for  an  individual 
entitled  to  the  u.se  of  th-  property;  whether 
such  rlcht  Is  obtiimed  directly  from  the  err- 
p<>ration  or  by  means  of  a  sublease  or  other 
arran?exnent 

(gi  Ken;5-  Rents,  unless  constltutlnK  50 
per  centum  or  more  (  f  the  gross  income 
For  the  purposes  of  this  subsection  the  tenu 
"rent.:;"  means  compen.satlon.  however  desig- 
nated, for  the  use  tif  or  rittht  to  u.se.  prop- 
erty, and  the  Interest  on  d.bt.^  owed  to  the 
corporation  to  the  extent  such  debts  repre- 
sent the  price  for  which  real  pr>>p<Tty  held 
primarily  for  sale  to  customers  in  'he  ordi- 
nary ^ourfie  of  Its  trade  or  business  was  sold 
or  exchanged  by  the  corpcritii  n^i.  but  does 
not  Include  aniount^s  constl'u' in*;  perscri^il 
holdinc^    company    Income    undt-r    stibsection 

(/i)  Minrral,  oil,  or  gc<  rcryaltu-n — Mineral. 
oil,  or  was  royalties,  unless  (  1  i  coiLstitutink; 
50  per  ct'iituin  or  miire  of  'he  pro.' .s  Income, 
ar.d  iJi  the  deductions  allowable  under  sec- 
tion 2.T  lai  (relating  to  expenses)  other  than 
ccmp«'n.suti'in  for  f)<'rs<)n.il  s^'rvices  rendered 
by  sli.ir-holdcrs.  constitute  15  per  centum  or 
more  if  the  i^ross  income 

Art.  403-1.  Pt-snnal  holding  oympovu 
income. — The  term  "personal  holding 
company  Incomo"  mean.s  the  portion  of 
the  gross  income  which  consist.?  of  ihe 
folU.'vVing: 

'!•  ry.vtcU-nd:' — Tne  torm  "■dividends" 
inrlud'';;  dividend.s  a.s  defined  m  .seetion 
11.5  I  a ' ,  and  amount-s  r'<iuireri  fo  be  in- 
cluded in  cros.-^  income  under  section  337 
(h>  It  doos  not  include  stock  dr/idend-s 
«to  the  extent  they  do  not  constitute 
irc^  I-:,  to  tf>'  ,sh  in-h.fMdors  wirhm  the 
me:ir-..r._  f  !;:t>  sixteenth  amendment  to 
the  Constitution),  liquidating  dividonds. 
or  other  capital  di.s-tr:bvit lon.^  referred  to 
in  section  115  (c>   and  'd'. 

(2'  Interest  i nt.hr r  than  iTiterest  con- 
stituti'ig  rent''. — The  term  "intrre.-t" 
means  any  amount--^,  includable  m  gross 
Income,  received  for  the  use  of  money 
loaned  except  that  it  does  nof  include 
int^re.vt  consLiLuliug  rent  ^st^  tubpara- 
graph  1 10' ). 


(3>   Royalties  uither  than  mineral,  oil. 
nr  gas  royalties^ — The  term  "royalties" 
includes  amounts  received  for  the  priv- 
ileiic  of  usinR  patents,  copyrights,  secret 
j  prf>ce.sst's  and  formulas,  gixid  will,  trade 
marks,    trade    brands,    franchises,    and 
I  other  like  prnp»'rty.     It  does  not  include 
rents,  or  overndinix  royfUtles  nct'ived  by 
an  i)p<'ratin^  company.    As  u.sed  m  this 
p.iragraph    tho    (emi   "overriding    royal- 
ties" moans  amounts  received  from  the 
j  sublessee     by     the     operating;     company 
'  which    oriunnally    lea.sed    and    developed 
the  natural  resource  prop»-'rty  in  re.sp^-ct 
I  of   which   such   overriding   rnyaltl's   are 
paid, 
I       i4'    Annuities. — Tho  tenn   "annuities" 
includes  annuit.ios  only  to  the  extent  in- 
i  cludible    m   the    computation     of    gross 
I  inC'^me.     iSeo  section  22   tbi    i2>.) 
'       f5i  Gains  from  the  sale  or  erctia'tne  r.f 
stock    or    securities. — The    term    "gains 
I  from   the  sale   or  exchange  of  stock  or 
'  securities"  as  used  m  srxrtion  403  ibi  ap- 
plies to  all  pairis   (Including  pains  from 
liquidating  cLvidonds  and  oth>r  disinbu- 
'  tions    from    capital'     from    the    sale    or 
exchange  of  stock  ny  s«'curities  includible 
in    gross    Inc^ime       The    trrm    "stock   or 
.'jectirities"   as   used   in   section   403    ib> 
includes  shares  or  certificates  of  stock, 
or  interest  in  any  corporation  i  including 
I  any  joint-stock  company,  insurance  com- 
I  pany.  association,  or  other  organization 
classified  as  a  corporation  by  the  Act', 
certificates   of    interest    or    particip-aLion 
in   any   profit-.shannR   agT»vment.  <:r   in 
any  oil.  gas.  or  other  mineral  royalty,  or 
I  lea.se.  collateral  trust  certificates,  voting 
I  trust   certificates,    stock    rights    or    war- 
rants,  bonds,   debentures,   certificates  of 
indebtedness,  notes,  car  trust  certificates, 
I  bdls  of  exchan^^e.  obligations  issued  by  or 
(on  beiialf  of  a  Government,  State.  Terri- 
tory, or  pobtical  subdivision  thereof.     In 
the  case  of  "regular  dealers  in  stock  or 
I  securities  '    tho    term    (io^•s    not    include 
pain.,  d'Tived  from  the  -ale  or  exi-hange 
of  stock  or  stvur'.ties  made  in  the  nonnal 
I  course  of   busine.ss      The   term   "regular 
i  dealer  in  stock  nr  secunt u^"  means  cor- 
porations  vn'h   an   established    place   of 
business  regularly   engaeed   in   the   pur- 
I  chase   of   stock    or   s«-curlties    and    their 
re.'^iU''  to  cu.stomers  bu'  such  corporations 
are    not    dt>alers    'ATth    resix'ct    to   st<Kk 
or    .s<>cu,'-ities    held    f'.>r    spoc-ulation    or 
mvestment. 

(6>  Gains  fr'-ypi  fiLtw^'-s  transactions  in 
cor^imodities. — Gain--  from  futtires  trans- 
actions m  commodities  Include  pains 
from  futures  transactions  in  any  com- 
modity on  or  .subject  to  the  rules  of  a 
board  of  trade  or  cnmmociity  exchange, 
but  do  not  include  eruns  from  ci\.sh 
tran.sactions  or  gains  by  a  producer, 
processor,  merchant,  or  handler  of  the 
commodity,  which  an.se  out  of  bona  fide 
hedging  tran.s^iction.s  reiLSonably  ncces- 
sar>-  to  the  conduct  of  it^  business  in  the 
manner  in  which  such  busine<;s  is  cus- 
tomarily and  usually  conducted  by  others. 
In  general,  personal  holding  company  in- 
come includes  gains  on  futures  contracts 


which  are  speculative.  Puture«  con'r.  vs 
representing  true  hedges  against  p:;re 
fluctuations  in  spot  poods  are  not  <;pr'fu, 
lative  transactions,  thoueh  not  cof.rir- 
rent  with  spot  transaction"^.  Rrures 
contract  which  are  not  hedpe^  agam.st 
spot  tran.sartions  are  speculative  unl-ss 
they  are  tiedpes  apain.sf  concurrent  fu- 
tures or  forward  sales  or  purchast 

'7'  Income  frcrm  estates  and  tru  — 
The  income  from  estiites  and  trusts 
which  IS  to  be  it^.cluded  in  personal  l,>.;cl- 
ing  company  income  consists  of  the  in- 
come from  est,iites  and  trusts  whieii  is 
required  to  he  included  in  t!ie  gros.^  in- 
come of  the  corp<iration  under  secf:on.s 
161  to  169.  topeiher  with  tlie  gains  de- 
nvfxi  by  the  coiT>oration  from  the  sale  or 
other  dr-position  of  any  interest  in  im 
estate  or  trust. 

i8i  Amounts  rccciiH'd  under  persr>nal 
senicr  contracts. — Amounts  ineludibl  ■  in 
pers.inal  holding  company  income  as 
amounts  received  under  p«  rsonal  sen,!ce 
contracts  consist  of  itmnunts  received 
pur.suant  to  a  contract  under  which  the 
corporation  is  to  fumi'-h  personal  -t  rv- 
ices.  and  amounts  receiveti  from  a  sale 
or  other  disixxsition  of  such  a  contract, 
If— 

'a  I  .some  person  other  than  the  cni-po- 
ration  ha.s  the  right  to  designate  'by 
name  or  by  drscnpiion'  the  individual 
who  IS  to  perform  the  serMces,  or  if  the 
indlnduiU  who  is  to  pt^rform  the  services 
is  designated  '  by  name  or  by  description) 
in  the  contract;   and 

<b»   at  some  time  during  the  taxable 

year  25  percent  or  more  In  value  of  the 

outstanding  stock  of   the  corpora!,  ti  is 

owned,   directly   or   indirectly,   bv   .i    for 

I  the  individual  who  has  i>rf(iiTn.  d    :s  to 

'  perform,  or  may  be  designated  'by  •:  ^:ne 

or  by  description^ ,  as  the  one  to  pe; '   rni 

such  ser\- ices     For  this  purpose  th'        '  !i 

I  owner-^hip  must   be  deteimined  a.s   ;      - 

'  vided    in    .section    404    and    article.-    404 

'a)-l  to  404  <a»-7,  article  404  'b'-  1  ,i:.d 

the  last  jxxrapraph  of  article  402-3 

I      The  application  of  section  403  'a'  may 
'  be  illustrattd  by  th(  fullowinp  examples: 

Example  '  / » ,■  A,  who.se  profession  is 
that  of  an  actor,  owns  all  of  the  ■  T- 
stanrimc  capital  stock  of  the  M  Corp  'la- 
tion,  Ttie  M  Corporation  entered  ::ito 
a  contract  with  A  under  which  A  wis  to 
perform  p*  rsonal  .sc-rvices  for  the  i>-  on 
or  persons  whom  the  M  Corpiir.r.'ii 
mu;ht  desiciiiite,  m  consul'  ration  of 
which  A  was  to  receive  $10  000  a  Mar 
from  the  M  Corporation,  Tlie  M  C  ;>  - 
ration  enter'^d  into  a  contract  witli  'ho 
O  Cor[)onitR>n  in  which  A  was  designated 
to  p»Tfomi  personal  services  for  tin  O 
Corp<->rat;on  in  consideration  of  v.h:''h 
the  O  Corixiration  was  to  pay  th'  M 
Corporation  S500  000  a  vear.  The  S500,- 
000  received  by  th(>  M  Corporation  '  ^ 
tile  O  Corporation  constitute  >  in  : 
holding  company  income. 

Ernrnplr  '  J  >  The  N  Corporation  the 
entire  outstanding  capital  stock  of  which 
IS  owTied  by  four  indniduals.  Is  engact'd 


,n  rntrineerinp  The  N  Corporation  en- 
tered ill'"  a  contract  with  the  O  Corpo- 
:^tion  ■"  p-'rform  engineering  services 
for  th'-  O  Corporation,  in  consideration 
if  whK  h  the  O  Corixiration  was  to  pay 
•he  N  C"rporation  $50,000,  The  individ- 
■\\l  v  !v  'vas  to  perform  the  ,services  was 
p.;  ci.-i-nated  'by  name  or  by  de.scrip- 
tlon'  ;ti  the  contract  and  no  one  but  the 
SCo!i>oiation  had  the  ripht  to  designate 
by  name  or  by  description'  such  indi- 
vidual Tlie  $50,000  received  by  the  N 
Corp: 'r:it inn  from  the  O  Corporation  does 
r.ot  tor...titute  personal  holding  company 
income. 

(9'  Co!"pcnsation  for  rise  of  prop- 
•rty.—Jn:'  coniiX'n.sation  for  the  use  of, 
?r  the  right  to  lu-e.  projx-rty  of  the  cor- 
poration which  is  to  b<^  included  in  per- 
■onal  holding  company  income  consists 
?!  amounts  received  as  compensation 
howtV'  :  designated  and  from  whom.so- 
eve.'-  r'icived'  for  the  use  of,  or  the 
right  to  use.  property  of  the  corpora- 
tion in  any  ca.se  in  which,  at  any  time 
during  the  taxable  year.  25  percent  or 
more  in  value  of  the  outstanding  stock 
-'  the  crporation  is  owned,  directly  or 
„ndirectly  by  or  for  an  individual  en- 
•illed  fi'  the  use  of  the  proix-rty.  whether 
.'iuch  npht  is  obtain*  d  directly  from  the 
corporation  or  by  means  of  a  .sublease 
or  other  arrangement.  The  property 
may  con.sLst  of  a  yacht,  a  city  residence, 
a  country  house,  or  any  other  kind  of 
pnp»'rty  See  section  404  and  articles 
404  a'  1  to  404  'a>-7,  article  404  'b'-l 
icd  the  last  paragraph  of  article  402-3. 

'10'  Rents  '  tncludirw  VI  t  crest  cinsti- 
:\ittng  rentK — Tlie  rents  which  are  to 
be  included  in  per.sonal  holdina  company 
.ncome  consist  of  compensation,  how- 
ever desipnated.  including  chart<T  fees, 
etc..  for  the  u.sc  of.  or  the  right  to  use. 
Ta!  proporty.  or  any  other  kind  of  prop- 
erty and  the  interest  on  debts  owed  to 
the  corporation,  to  the  extent  such  debts 
■•Pf'^ent  the  price  for  which  real  prop- 
•":••  h-ld  primarily  fur  sale  to  ciL'<tomers 
•H  the  ordinary  course  of  its  trade  or 
b'iMne^^  was  sold  or  exchanged  by  the 
:'->rpora':on.  but  do  not  include  amount^s 
constituting  p)ersonal  holding  company 
income  under  .section  403  'f'  and  para- 
?rapl-  ''J-  nl  this  articU'.  However,  rents 
^"i  not  constitute  pt-r.^onal  holding  com- 
par.y  income  if  constituting  50  percent 
r  nor.-  of  the  gross  income  of  the 
''rporation. 

'II'  Mincrnl.  "il.  rn-  aas  roiialties. — 
"Hip  income  from  mineral,  oil.  or  pas 
'"^yalUcs  is  to  !>'  included  as  personal 
■'■"■''•'""  •■  pany  inconn\  unless  'A'  the 
■-■■■'  i.'r.cunt  of  .such  royiUties  con- 

•itutcv  ,in  percent  or  more  of  the  gross 
.r.com'-  -.f  the  corporation  for  the  ta-x- 
•bleyear  and  <B'  the  aggregate  amount 
f  deductions  allowable  for  expenses 
•nc' :  .'tion  23  la'  (other  than  com- 
P'ti  ,ifii:n  for  personal  .services  rendered 
^^  '-f^-  hareholders  of  the  corporation* 
■■<;ua;    i-,  pf-rcent  or  more  of  the  gross 


income  of  the  corporation  for  the  tax-  1 
able  year. 

The  term  "mineral,  oil.  or  gas  royal- 
ties" means  all  royalties,  except  over- 
riding royalties,  received  from  any  in- 
terest in  mineral,  oil,  or  gas  properties. 
Tlie  term  "mineral"  includes  the  ores 
specified  in  paragraph  <d)  of  article  23 
im»-l.  As  used  in  this  paragraph  the 
term  "overriding  royalties"  means 
amounts  received  from  the  sublessee  by 
the  operating  company  which  originally 
leased  and  developed  the  natural  re- 
source property  in  respect  of  which  such 
overriding   royalties  are  paid. 

Sec  404  stork  ounm^hip — la)  Construc- 
tive cnniershjp  --For  the  purpose  of  deter- 
mining whether  a  corporation  is  a  personal 
holdmp  company,  insotar  as  such  determina- 
tion IS  based  on  stock  ownership  under 
section  402  (ai  i2).  section  403  lej.  or  sec- 
tion 403    (f)  — 

(1^  Stcx-k  not  rvimrd  hjj  iKdi7'idual — Stock: 
owned,  directly  or  indirectly,  by  or  tor  a  cor- 
poration, partnersliip.  estate,  or  tru.st  shall 
be  considered  as  being  owned  proportionately 
by  its  shareholders,  partners,  or  IxTieficlanes. 

(2)  Faiiily  and  ixirfnrr^hxp  (»rni~rsliip  — 
.^n  individual  sh.dl  be  coi^isidcred  a.s  owtung 
the  stock  owned,  directly  or  indirectly,  by  or 
for  his  family  or  by  or  for  Ins  jjartner 
For  the  purposes  of  this  paragraph  the 
tlie  family  of  an  Individual  includes  only 
Ins  brothers  and  sisters  (whether  by  the 
whole  or  half  lilo-idi.  .spouse,  ancestors,  and 
lineal   descendants 

(3)  Optiorui  If  any  p^erson  has  an  option 
to  acquire  slock  such  stock  shall  be  con- 
sidered as  owi^ed  by  such  person  FfJr  the 
purpo.ses  of  this  pariigraph  an  option  to 
acquire  such  an  option,  and  e<ich  C)ne  of  a 
.series  of  such  options,  shall  be  considered  as 

I  an  option  to  acquire  such  stock. 
I        (4i    Apphiatam  of  fam,ilij-partnrrship  and 
\  option   rults    -Paragraplis   (2)    and    i3i    s"hall 
I  be   applied 

(A)    F"r  the  purpose-   nf  the  stock  owner- 
ship requirement  provided  in  section  402  la) 
(2)    if,  but  only  if.  the  effect  Is  to  make  the 
corporation  :i  personal   holding  comjjany. 
'        (Bi    For    the    purposes    of    section    403    (e) 
'  f relating  to  personaJ  service  contracts) ,  or  of 
I  section  403    (f)    (relating  to  the  use  of  prop- 
erty   by    shareholders),    if,    but    only    if.    the 
efTecl    IS    to    make    the    amounUs   therein    re- 
ferred   to    includible    under   such   subsection 
as  personal  liolding  company  Income 

(."il    Cnnstnictii  r      (jirn.m'hip      o.s       actiuil 
'  ownership.    -Str-ck  constructively  owned  by  a 
person   bv   rciuv^  r.  of   tiu'   ;ipphcut.i(.ri   of   par- 
atrraph    (1)    or    (3)    shall.  lor  the   purpose  of 
.applying  pa.-agroph   (1)   or  (2).  be  treated  as 
I  fu-tually    f.u-ned    by    such    person:    Init    stock 
constructively    owned    by    an    individual    by 
'  reason   of    tlie   application   of   p;u-agraph    (2) 
shall    not    be    treated    a^s   owned    by    hiiu    for 
the    purjvTse    oJ    again    appUliig    such    para- 
graph   m    crrier    to    makf    another    the    con- 
structive owner  of  such  stock 

(6)  Optum  mil-  ui  /ira  of  famil-j  and  part- 
nership rulr — If  stock  may  be  crn.sidered  as 
owned  by  an  individual  under  eith'^r  para- 
gra{ih  (2)  nr  (3(  It  shall  be  considered  tvs 
owned  by  him  under  parairraph   (3). 

Art.  404  (a)-l.  Stock  orumership. — For 
the  purpose  of  determining  whether — 

'  a  I  a  corporation  is  a  personal  holding 
company,  in  so  far  as  such  determination 
is  based  on  the  stock  ownership  require- 
ment specified  in  section  402  (ai  (2)  and 
article  402-3,  or 

( h )  amounts  received  tinder  a  personal 
service  contract  or  from  the  sale  of  such 


a  contract  constitute  personal  holding 
compimy  income  in  so  far  as  such  deter- 
mination IS  based  on  the  stock  owner- 
ship requirement  .specified  in  section 
403  (ei  and  paragraph  <8'  of  article 
403-1.  or 

(CI  compi'iisation  for  the  use  of  pri  p- 
erty  constitutes  personal  holding  ( c.m- 
pany  income  in  so  far  as  such  deter- 
mination IS  based  on  the  stock  owner- 
ship   requirement     srxeilied     in    section 

403  'f»  and  paragraph  '9'  of  article 
403-1. 

stock  owiKxi  by  an  individual  incVadcs 
stock  constructively  owned  by  him  as 
provided  m  .section  404.  FYir  such  pur- 
PKise  constructive  ownership  of  stock 
shall  be  determined  and  applied  in  ac- 
cordance with  the  rules  provided  in  .sec- 
tion    404    and     articles    404     ia'-2     'o 

404  'a I -7  and  article  404  'b'-l.  All 
forms  and  classes  of  stock.  he>we\er  de- 
nominated, which  represent  tlie  interests 
of  shareholders,  momlxT'^,  or  benefici- 
aries m  the  corporation  shall  be  taken 
into  consideration. 

Art.  404  'ai~2.  Stock  not  tnnwd  I'-v 
individual. — In  determining  the  owner- 
ship of  stock  for  any  of  the  purposes  set 
forth  in  article  404  'a'-l,  stock  own -d, 
directly  or  indirectly,  by  or  for  a  cor- 
poration, partnership.  est,;ite.  or  trust 
shall  be  corisidered  as  bems  owned  pro- 
portionately by  its  .shareholders,  part- 
ners, or  beneficiaries.  For  example  if 
A  and  B,  two  individuals,  are  the  exclu- 
sive and  equal  beneficiaries  of  a  trust  or 
estate,  and  if  such  trust  or  estate  owns 
the  entire  capital  stock  of  the  M  Cor- 
poration, and  if  the  M  Corixiration  in 
turn  owns  the  entire  capital  stock  ol  the 
N  Corporation,  then  the  stock  of  both 
the  M  Corporation  and  the  N  CorpKira- 
tion  shall  be  considered  as  beting  own(-d 
equally  by  A  and  B  as  thi'  individuals 
owning  the  beneficial  interest  therein. 
See  also  article  404   'a' -6. 

Art.  404  'at --3.  Family  and  partner- 
ship criL-ncTsliip. — In  determinin::^  the 
ownership  of  stock  for  any  of  the  pur- 
poses .set  forth  in  article  404  'a'-l,  an 
individual  shall  be  considered  as  owning 
the  stock  owned,  directly  {..r  indirectly, 
by  or  ffjr  his  family  or  by  or  for  his 
partner.  For  the  purpi.ses  of  such  det^-r- 
mination  the  fainiiy  of  an  indmdual 
liinludes  only  his  brotlurs  and  slaters 
'whtther  by  the  wh'jle  or  I. all  blood', 
spouse,  ancestors,  and  lineal  ri.'.'^-ci  ndants. 

Tlie  apphcati'jn  of  the  family  and 
partnership  rule  m  det(.'rminli,g  the 
cwnership  of  .^tc<.k  for  the  punx-'se  set 
forth  m  'a'  ol  article  404  (ai-l  is 
illusti-atc-d  by  the  foUowmti  example: 

Exavipk':  The  M  Corporation  at  some 
time  duriiiq  the  last  half  of  the  taxable 
year  had  1,800  shares  of  outstanding 
stock,  450  of  which  were  held  by  varicus 
individuals  having  no  relationship  to  one 
another  and  none  of  whom  were  part- 
ners, and  the  remaining  1,350  were  held 
by  51  shareholders  as  follows: 
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Kv  ariJ'.ymt!  fhf  >'arut()ry  rule  provided 
in  st'ctinn  404  j  2'  five  individuals 
own  ninro  'har,  50  i-wrcent  of  the  oui- 
staniiiim  sux-k  as  follows: 

A       :::    I'uliru-     AI-      AW      AI?      AS.     ASHS 

n    '  ;r.(:ui!;nc    I',K     B'.\      BH     H.--     B-^H>  l'".') 

f".V    .  .i.olua.ui;  C    tS    CWl-     (-.Mi         ,...  2M 

I)H      lii-'luUiii^    D     I.b      I>HW  2(X) 

EAVC    ■incIuillnK   FW    fWy    i:\\  BW  i 170 

Ti  tal    I  r  111.  re   'h.iii   50   p.  rcont    .      910 

Individual  A  rrprr-M^nt^  Ihf  obvious  cast' 
whfTf  ttip  hp;ui  of  th''  f.miilv  own-^  th-' 
bulk  "f  !hf»  t.iuiilv  st'H-k  and  n.-iturallv 
i.v  th''  heail  nj  tht-  urcjup  A'-  panp.t-r 
own.-  10  shares  of  the  stock.  Individual 
B  rt'prrsenl.-  rh.''  cum-  wIut'-  h.r  >  stiil 
head  <'t  the  L-rnuj)  iKcau-r  nl  thr  owner- 
ship of  sNx-k  b-.  his  immediat"  famiiv. 
Individuals  C"  and  I)  repi'>ent  ra.-vcs 
whfre  thf  irui.viduul,^  fall  in  ^roufxs 
headed  m  C  >  (  a-e  by  hi--  w.f-'  and  in  D^ 
ease  by  hi.s  brntht-r  btfausr  if  tiif  pr»^- 
ponderance  o(  hukiinss  on  the  ixut  of 
relativis  bv  marnatie.  Individual  E 
represents  the  ease  where  tht-  prei)onder- 
ant  holdinc;.'  (it  others  ehnunate  tiiut  in- 
dividual from  'Jif  yroup 

Th-'  method  ol  applymn  the  family 
and  partnership  rule  as  illustrated  in  the 
fori'Koini,'  •xampi*'  al.>o  applu-.s  in  d»'ter- 
niiiuns  the  ownership  ol  stink  fcr  the 
purpo.ses  slated  in  '  5 '  ar;d  'C  of  article 
404  ui'  -1. 

Aht  404  'a' -4  Opticms — In  defer- 
m^minc:  the  lAvnersli.p  of  stock  for  any 
of  the  purposes  set  forth  in  article  404 
•  a  I  1.  if  any  {x-rsi^r.  has  an  (■ptuni  to  ac- 
quire stock,  such  slock  may  be  considered 
as  owned  by  such  p<'n>on.  Tfie  term  'up- 
tion"  i\.s  u.«txi  in  ihi-s  article  mclud-'S  an 
option  to  acquire  such  an  option  and 
each  oiu'  of  a  .series  of  such  option.s.  so 
thaf  the  ^n^rson  who  has  an  option  on  an 
option  to  acquire  stock  may  b(*  con.sidered 
a,s  the  owr..T  of  thr  <t(X'k 

Art  404  'a '-5  ApvliitUion  of  fnviily- 
jxirtrwrshtp  and  optwi  ni/»s — The  fam- 
ily and  partnen^hip  rule  provided  in  ,s*'c- 
tlon  404  la'  '12'  and  articl---  404  '  a  > -3 
ai^.d  tho  opfii^n  rule  prnnded  m  section 
404  ':i'  (3'  and  articli^  404  oa  i -4  .->hail  bo 
appiied  — 

III'  for  the  rurixi.><'  sta;«(l  in  ni'  of 
article  4(H  a^  1.  ;i.  bu'  only  if.  the 
efT-.t't  of  siui'i  .ippht'a'ion  .>  [o  make  the 
ctirporation  a  txT^on.d  1:,,  1,1;:;;,'  company, 
or 

I  hi  for  the  purposo  staUd  in  'b'  nf 
article  404  <a  '  -1,  if.  but  onlv  if.  the  effect 
of    iiuch    application    i.s    to    make    the 


amounts  itcenrd  undt'r  a  ix^rsonal  s.tv- 
ice  contract  or  from  th''  ^ale  of  such  a 
contract  personal  holding  comi>any  in- 
com>\  I'v 

'C<  for  the  purpos*^  •-tated  in  fc>  of 
article  404  a'  1.  if  but  on.v  if.  the 
effect  of  :.uch  application  is-  to  mako  \h'' 
comp«Tisafion  tor  the  vi.-if  of  property 
personal  ho'diiii,'  ci  mpany  iiici  m« 

Tlie  faniily  aiid  partnt-r.ship  lul--  and  the 
option  ruli  must  bo  appliod  independ- 
ently fnr  t-M'h  of  the  pur{H).sr.s  .stated  in 
article  404     a'     1 

Art  404  'a'  ^  C"'i.sf rucf nv  oirricr- 
^h'p  CL<  actiuil  inr'u  r<ihtp.-  -li\  d'tormm- 
im:  fho  ownership  of  stot  k  for  .my  of  the 
pur{.xi.-t.^  .set  forth  m  ar'iclo  404     a'-l-- 

la)  stiKk  construct. vely  owned  by  a 
person  by  rea;^<;n  of  thf  app.ication  cf 
the  rule  provided  m  sect. on  404  ■  .i '  '  I  '. 
rohitamt  to  stock  n(if  ownod  by  an  indi- 
vidual 'St.-e  article  404  '  i' i  2<  .ha!)  bo 
con^iderrd  as  actu.Uly  nwt.ed  by  -uch 
[MTson  f'T  Iho  purixiso  of  att.iin  applvmc 
.-uch  rulo  or  of  applvin.:  thr  family  and 
partnership  nilo  pri  v.dod  ;r.  .s«ction  404 
lai  '2<  'see  article  404  .I'-.^i  in  ordi  r 
to  m.ike  another  p«  rs,  n  tho  con.4.'-uctive 
ownor  I'f  -uch  stork   arid 

ib<  stock  con.structivo!y  owned  by  a 
p^^rson  by  n-asinn  of  the  application  of 
tho  (option  rule  proviri'-d  m  :-^ctK?n  404 
la'  ' .{ I  see  article  404  >  a  > -4  i  .shall  be 
oonsiderod  as  actually  ownod  by  .such 
porson  fi-r  the  purpose  of  applymc  either 
•h''  rule  provided  in  .section  404  lai  'Ii, 
M'latmi,'  t<i  .stock  not  ownod  by  an  indi- 
vidual, or  the  famdy  and  partnership  rule 
provid'-d  in  s»vlion  404  la'  i2t  in  order 
to  mako  another  p>erson  the  constructive 
owner  of  such  stock,  but 

'C'  stiK'k  constructively  owned  by  an 
individual  by  rea.son  of  the  apphcation 
of  the  fcunily  and  partnership  rule  pro- 
vidod  in  .s<^tion  404  <ai  iJi  sh.xll  not 
l)»>  considered  as  acluaJly  owned  by  such 
individvial  for  the  purpose  of  aizain  ap- 
plyuuT  sueh  rule  m  order  to  make  an- 
other md. vidua!  the  constructive  owner 
of  -ill  h  s'lx-k 

Tho  application  of  this  articlo  may 
bt'  illustrated  by  the  following  examples 

Exartiplc  I  /  I  .•  .^'s  wifo,  AW.  owns  .ill 
of  the  st<x-k  of  the  M  Corporation,  whic  li 
in  turn  owils  all  tho  stock  of  the  O 
Coip»iralion.  The  O  Corporation  in 
turn  owns  all  the  stock  of  the  P 
Corp*)ration. 

Uniior  the  rule  provided  in  .section  404 
'a'  'lor'  latins  to  stock  not  ouTied  bv 
an  individual,  the  stock  in  Iho  P  Cor- 


poration   owned   bv    tlie   O   C  -;    :v^r 
i>  ct)n.>ider' (i  to  bo  owned  (  u:.      uvi  ■,-• 
by   tho   M   C'oipor.ition.  the  sole  share 
liolder     Lif     tiio    O    Coipi^i,,'  g^^^ 

consti  active  ownorship  <:  ■;  stock  i' 
the  M  Cn:  jKiiation  i.s  con.sidered  a.' 
actual  owner -hip  for  the  ];■.,,,(.  ^^ 
arain  .ipplviiik,'  -uch  luio  ii.  .ut  ;, 
m.ik'-  .^\V'  tilt  sole  sharohold-r  of  th. 
M  Corp-iration.  the  corLs'ructue  <-\-. 
of  tli''  stock  ot  tho  P  Corporation.  .<  :■ 
larly.  the  constructive  ownership  of  th. 
stfxk  by  AW  is  considered  as  aciuA. 
ownership  toi  tho  purpose  of  applyuii: 
tho  tamilv  ,11. d  partnership  rule  pre- 
vided  m  section  404  'a'  '2)  in  order*. 
I  mako  .\  tho  con.strui  1 1\'  owner  of  U> 
-MtKk  ot  the  P  CorfX)iation.  if  such  ap 
pi  nation  i.s  nocox-ary  for  any  of  u-,. 
puip<j.ses  .set  forth  m  article  404  'ai-: 
Bu*  tlie  tcH.k  thus  coiLstructiVily  ownrc 
bv  A  m..iy  not  be  ccm.sidered  a^  actua; 
ounorslup  foi  tin  pur^xis*-  of  aeair,  a^- 
plyinj^  the  family  and  fxirtnership  ruleir. 
(  :der  to  mako  anoihi  r  memtxr  of  A^ 
family  tor  example.  As  lather,  the  cor. - 
.•'rtK T. •■  owno:  of  the  slock  of  the  P 
C'l  rp. outi'.Jii. 

/■  ramp/o  -  _' '  B  an  individual,  owr.^ 
.ill  the  iii'ck  of  th.o  R  C(>i  i>)ration  wbc.^. 
ha-  an  option  to  acquu'  all  the  stoci 
ot  the  .s  Corp(jration.  ov. m-d  by  C.  an  ir.- 
dividu.il    wtio  I.s  not   niut-d  to  B. 

I'nder  the  option  ruio  provid'  d  in  sec- 
tion 404  'a'  'Ji  tho  R  Corpor.uion  may 
b«'  con.iiderod  as  owning  corustructivrly 
the  slock  of  the  S  Cor])oratior.  nwntxl  bv 
C  i-^.ich  consiructne  ownership  of  lb 
stuck  hy  th-'  R  Corporation  is  considers; 
a.s  actual  owr.er  hip  for  the  purpose  c! 
ai^ilyiriL;  tii"  rul-'  providod  m  iecuc". 
404  a'  1'.  roiatu.e  to  st(jck  not  own*'! 
by  all  intiiMdual.  m  ('rd»-r  to  mak-  B 
tho  .se!(.  shan'hold' r  of  the  R  Ccr;'r.i- 
tioii.  the  con.structivo  cwi.'T  of  thi'  siixri 
of  tho  S  Corporaticn.  Tho  'o-k  IhL- 
Cftnstructiveiy  owned  by  B  :  v  rf-isor. 
of  the  applicatioii  <.f  th''  rulo  prouded 
in  .section  404  'a'  'li  l.kewi.^c  is  con- 
sidered a.s  actii^d  ownorship  for  the  pur- 
pose, if  neco.s.sary.  uf  applyinc  tl.r  familv 
and  partneriJijp  rule  provided  .i.  .^'Ctior. 
404  a'  '2'.  in  or<ier  to  mak'  anethfr 
member  (>f  B's  f.imily,  foi  exampl'  B 
Wife.  BW,  the  construt  tu"  owner  '.:  't- 
stock  of  th"  S  Corporation.  However 
the  family  and  partnership  ruio  coui-i 
not  ai^ain  be  applied  so  ku-  to  make  sti.. 
ano'her  individual  th"  coastructiv 
owner  of  the  sinck  of  tht  S  Co: poraticr. 
that  is.  tht  stcK-k  ('instructively  ownec 
by  BW  could  not  be  considered  as  actu- 
ally owiu  d  by  her  m  order  to  make  BW 
father  the  con.-tnicti\e  owner  of  .-uo'i 
stix'k  by  a  .sccoiid  application  cf  th' 
family  ami  piir'nership  rule. 

Art  404  'a  -7.  Opth'-i  rule  n  /icw 
tmnily  and  T>ar(nrr>h:j>  ^uh\ — II  m  c - 
ternuninK  tho  (iwn'ishii.  of  stock  1' • 
any  of  the  puri»,sc.s  s.  t  lorth  ui  artic- 
404  la'-l  stock  mav  \m  con-.tlrred  i- 
construi'tively  own'  ri  bv  an  ir.o  •  '•■''  '■' 
an  ar>plioatio!:  of  botii  the  fan:.''^'-P^' ' 
III  i-slup  rui'   proMotd  in  .section  404  ^ 


11  o- >•  ar'iclo  404   (a>-3i    and  the  op- 

•■.cr.  I'..''  provided  m  section  404  ia>    'St 

i,e,   .ir'iiie  404   i a  ' -4  t   such  stock  shall 

in.-idered  a.-  owned  constructively  by 

;  J,\idual  by  roa.son  of  the  applica- 

,;  'he  option  rulv 

The  application  ol  this  article  may  be 

-.o-  ,■    !  by  the  followiii!.'  oxamplo: 

I  i       -.i  r     P.vo  brothers.  .^  and  B,  each 


the 


of 
1. 
B 


own  10  percent  of  tho  stick  of  tho  M 
£•■  .-...p.  and  A's  Wife.  AW,  also  owns 
^^1  .,  :  tli  ■  stock  of  su.ii  c'rpora- 

tion     .'KW's  husband.  A.  has  an  op' ion  to 
.acquire  tlie  stock  owned  by   ht  r  at   any 
lime     If  becomos  neci  ss.uy,  for  om 
the  purpo-ses  stat'd  m  articl''  404     a 
to  determine  thf   st'ick   own'isliip  o 
m  th-'  M  Corporation 

If  tiif  fa.mily  and  partti'  r-hip  rulo  were 
the  otily  rule  tha!  applied  in  tho  case,  B 
would  bo  considt  red.  und.  r  th.tt  ruie,  as 
ounir:'-'  20  percetit  ,,]  \\-^,.  stock  of  tlie  M 
Coipotation,  nam'  ly.  l.o-  own  stock  plu- 
the  stock  owned  Ijy  !ii  br"'hor  In  ttial 
p\ent,  B  could  not  b'  c  'ii-idered  a-  own- 
ing the  .Uock  held  hy  .AW  since  '  1  >  AW  is 
no*  a  ni-'mb'T  ot  B  s  family  and  '2'  the 
construetivi  ■ -vn. oship  of  such  slock  by 
A  thrnugh  tlie  iipplicalion  of  the  family 
and  partnership  rule  in  his  case  is  not 
ronsid Ted  as  actual  ownership  o  as  to 
T.ake  B  the  constructive  owner  by  a  soe- 
ond  r:ppllcation  of  the  same  nil''  wiMi 
rejpect    to   tt-.''    f>wnership   "f    tho    -tick 

fv-p  article  404  '  a  >  -6 o 
H'^wever.  there  is  moi''  than  'h-  tam.ly 
ard  partnership  ml-  inv'>!ved  m  th.is 
exampl"  As  the  hold-T  of  an  option  UfXin 
the  .stock,  A  may  be  considerod  ih.c  con- 
structive owner  of  his  wife's  stock  by  tht 
apphcation  of  the  option  rule  and  with- 
out reference  to  th-  f.on.ly  nLition-lup 
t>ptween  A  and  .\\\'  1*  .A  i  -  considi  ri  d  as 
owning  the  slock  uf  his  wife  bv  applica- 
tion of  the  option  rule,  then  und;  I  aitulo 
404  'a' -6.  -uch  constructive  ownership 
by  A  Ls  regardoci  as  actual  ownership  f,  r 
the  purpose  of  applying  the  f.mnly  ami 
par'nirship  rule  so  as  tn  ir.ak-  anotlier 
nernb*/:  of  A's  family,  fo;  ix.iinple  B.  the 
constructive  owner  of  tti.  .stoi  k  Hence, 
since  A  may  be  consid  n  d  a-  <  wniriG  his 
wifr's  stock  by  applyir.t;  b  ':h  the  tanuly- 
partn>Tship  rule  and  the  '  ption  niii  .  the 
pr;vi«!iiii.s  of  section  404  'ai  '6'  apply 
a.'.d  accordingly  A  mu-t  bo  considerod  the 
constructive  owner  of  lii-  wife's  -toik 
ur.der  the  option  rulo  i.ithei  ihan  the 
{.Liiily-partnership  rule  B  th.u.s  bo- 
coir.es  the  const  "uc:  u-'  owiier  of  :-i0  per- 
cent of  the  stock  ot  till  M  Corporation, 
namely  his  own  10  ixrcnt.  A's  10  per- 
cer^t.  and  AW's  10  porct  nt  constructively 
owned  by  A  a.-  the  hoidir  of  an  option  on 
the  .stock. 

ISec    404.   Stock    ,.i:"irr},:p  i 

'to  Convertihlc  scc^inlics — Out.'^taiiciiiiE; 
»curiues  convertible  Into  stork  lulietlicr 
or  not  convrrtible  linriof  thf  'ax:. hi"  y  nn 
sball  be  con.?id'TC'i  .i-  '  ■atst.i.-.dinc   -t'ick 

fli  Frir  the  purp'isf  cif  tiip  stix-k  "wnership 
f^uireniPnt  provided  in  .sfetior.  402  (hi  Cii, 
''''■  '"'::ly  If  thf  rtTcet  of  tho  inclusion  ol  all 
•"i'^.'.  '^i  urllifs  !■!  to  make  the  corpora*  ion 
•^  !'■  "'^rial  ho. tli:, p  eumpivny, 


(2)  For  the  purpose  of  section  403  (e)  (re- 
lating to  personiil  service  contrart.s) ,  but  only 
it  the  effect  ot  the  Inclusion  of  all  such  st'- 
cuntles  Is  to  make  the  amounts  therein  re- 
ferred to  includible  under  such  subsection  as 
personal  hcMlnp  company  inci^me;   ar.d 

i3i  For  the  purpose  of  section  403  (f)  (rc- 
hitiim  to  the  u.se  of  property  by  sliitrehold- 
er.s  I .  but  only  if  the  effect  of  the  inclusion 
ot  ;in  .=ucli  securities  is  to  make  the  amounts 
Therein  referred  to  includible  under  such  sub- 
section as  personal  holding  company  income 

Till  n-cpiiremi  i.t  w.  pa.'-atjraplis  ili.  i2i.  and 
(3  I  that  all  eonvertible  si-ctiritles  mu-^t  be  in- 
cluded if  any  arc  to  be  included  .sh.Ul  be 
subject  to  tlie  exception  that  ■wlien-  K'me  of 
the  outstandintr  securities  are  convertible 
only  alter  a  l.it.T  date  than  in  the  ra.'^e  of 
others,  the  cl.t-->.s  havmc  the  earlier  conversion 
date  may  !>>  i.'.f'.udfd  althoui:h  the  other.s  are 
not  incl'ud'Ci.  but  i-.o  convertible  s'^curities 
fhall  be  included  unles.s  all  out-tandlni:  se- 
curities having  a  prior  conversion  date  are 
also  included. 

Art  404  'b'-l.  Cmn-ertihlc  sccuri- 
tjrs — Under  section  404  'b',  outstand- 
ing socurities  of  a  corporation,  such  as 
bonds,  dolx-ntxires,  or  other  corporate 
libligations.  convertible  into  slock  of  the 
corporatir.n  i  whether  or  not  convertibl'' 
dunm.'  tlie  t'.i.xable  year'  shall  be  con- 
.sidored  as  outstand.np  stock  of  the  cor- 
poration for  the  purixjse  of  'he  stock 
ownershij)  n  quirem 'nt  pro\idi  d  m  .sec- 
tion 402  -a  I  '2>,  but  only  if  the  elTect 
of  such  con-ideration  is  to  make  th.- 
I  orporalion  a  persor.al  lioldinp  company. 
.Such  coinertible  securities  shall  b-c  coi:i- 
sideiod  as  (jutsiandim;  stuck  for  the  pur- 
jjviso  of  section  403  'd,  relating  to 
amounts  received  imder  pi  rsonal  sei-vice 
contiacts.  or  of  section  403  'f '.  relatin;:! 
to  co'inpen.sation  for  the  u.se  of  pioportj. 
but  only  It  the  efT-rt  of  such  considera- 
tio.i  IS  to  make  the  amounts  therein  rc- 
ferr-'d  to  includible  under  such  si  clions 
a-  P'-rsonal  hoidimj  company  income. 
Tlv  coinsidorat  K.m  of  c;'-  rtible  securi- 
ties as  out^slandiiif:  stock  .  ubjoct  to  the 
exception  thiat,  if  some  of  ih.e  cuitstand- 
im:  securities  are  convertible  only  after 
,1  later  date  than  in  the  casi'  of  others. 
'ho  clas,>  having  the  earlier  convcrsioii 
date  mav  bo  considered  as  outstandirc, 
stock  alth.ouph  the  others  are  not  so  con- 
sidered, but  no  convertible  securities  shall 
be  con-idered  as  outstanding  stoi  k  unless 
all  otits'anrimg  securities  ha\in<:  p.  prior 
conversion  date  are  also  so  considered. 
For  I  xaniplo.  if  out.-landmg  si  cunties 
are  convertible  in  1938,  1939,  ;uid  1940. 
th"se  convertible  in  1938  C'an  be  prnix'rly 
cimsidered  as  outstanding  stock  without 
si)  considonng  those  convertible  m  1939 
or  1940.  and  tho.s*^  con\('rtible  in  1938 
iind  1939  can  be  properly  considered  as 
outstanding  stock  without  so  consider- 
ing those  convertible  in  1940.  However, 
the  securities  convertible  in  1939  could 
not  be-  properly  considered  as  outstand- 
ing stock  without  .so  considering  tho.^o 
convortible  in  1938  and  the  securities 
convertible  in  1940  could  not  be  properly 
considered  as  outstanding  stock  without 
.so  considering  those  convertible  in  1938 
and  1939. 

Skc  4o,T  l'ndv<t'ibutrcl  title  7.4  twt  m- 
romr  ~  ¥oT    tile    purposes    of    tins    title    the 


term  "undlstribut.fd  Title  lA  net  inccme' 
means  the  Title  lA  net  income  (a^  definrd 
In   section   406 1    mmu. — 

(hi  Tlic  amount  of  t!;e  ciividends  paid 
credit  provided  In  .serti,,;i  27  (a)  without 
the  benefit  of  parae'taphs  (3)  ar.d  (4) 
thereof  i  computed  without  its  reduction. 
under  section  27  (bi  ili.  by  the  amount 
of  the  credit  provided  m  section  26  lai. 
relatin,!.:  to  jnterest  o:;  certain  obhcations 
of  the  United  State.s  and  CJovernnK  iit  cor- 
porations i.  but,  m  the  com;)utation  of  the 
d:\idends  ]);ud  credit  for  the  puqio-ses  of 
this  title,  the  amount  allowed  under  Mib- 
section  icl  of  this  section  m  the  comp;it:i- 
tion  of  the  tax  under  this  title  for  anv 
prewding  taxable  year  shall  be  considi  red 
a-  a  dividend  paid  in  such  preceding  taxable 
year  and   rot   m  the  year  of  riLstr.butioni 

(ill  -Aii'.ounts  used  or  irrev(x-ably  set  aside 
to  pa\  or  to  retire  indebtedness  of  any  kind 
incurrod  prior  to  January  1.  1934  if  s^ch 
amount,s  ar.:'  reasonable  with  refi  nnce  to 
the  size  and  terms  of  such   iiid-^btednes-s; 

(c)  Dividends  paid  after  the  close  of  the 
t.i.xahle  year  and  before  t!ie  l.")th  day  of 
tlie  tliird  month  foHowine  the  close  of  the 
t.ixable  year,  if  claimed  under  this  subsec- 
ti;  n  m  the  return,  but  only  to  the  extent 
t'l  which  such  dividends  are  inchiriiblc  for 
t;.r  purpose.s  of  Title  I.  in  tlie  computation 
of  tie'  b.i-ic  surtax  credry^  for  the  year  of 
(iistnboi ..  n:  but  the  amount  allowed  ui:cier 
*his  subssction  shall   not  exceed  citlier 

I  I  I    The  acctimulated  tarnintrs  and   profits 
j  a.-   i;f   tiie   close   of   the  taxable   year:    or 
I        (2^    T\u-  'andistributed  Ti'le  lA  net  mconic 
for    the    taxable    year   compu'ed    wi'h.out    re- 
gard  to   t)-i!s   ^ubsectio!j.    '  r 

i3i    10  per  centuni   ''t   'hi'   sum  of-  - 

I  .^  I    Th'   di' irti  lids  p.i.d  riurine  'Vie  taxahlo 

vrar    irfd'aeed    by   t.'';e   ;<.mo\;iit   allowed   under 

this    -libsect;    n    ;n    I'ne    (oinputat.on    of    fhe 

:  -ax    under    thi-    title    for    the    taxabh-    year 

jjreredin--   th.e   taxable    year  i  :    and 

,Bi    T!;e   con-i  i!t    di'.idends   credit    for  the 
I  taxable    vi'ar, 

j      Art.  405-1.  Uiidi^trihufrd  Title  [A  rmf 

'  :ncnmr. — The  teirn  -'und-stribuUsd   Tit  jo 

LA  net  income"  moans  tho  Title  LA  net 

income     as    defined    in    section    406    and 

!  article  406-1'    minus   '.A'    the  amount   of 

I  the    divid'-nds    paid    credit    provided    in 

I  .section    27    'a'    v%-ithout    the    beno-fit    ol 

I  paragraphs    '3'.    Ml.itin-j   to    the    diTicit 

credit,  and  '4'  nlatinc  to  the  debt  credit. 

;  thereof     'computed    without    its    n  auc- 


tion,  under   section    2' 


It,     bv    the 


amount  ol  the  credit  provided  in  .section 
26  'ah  reiatinc  to  interest  on  certain 
obligations  of  the  Uniti  d  Stales  and  tiov- 
ernmont  corptM-ations  > .  'B'  amounts 
used  or  irrevocably  sot  aside  to  pav  or 
to  re' ire  indebtednes.s  of  any  kind  ii;- 
curred  prior  to  .January  1,  1934.  il  such 
amounts  are  reasonable  with  refeience 
to  the  si/e  and  the  terms  of  -uch  indebt- 
edness 'see  article  405-2'  and  'C>  divi- 
dends paid  afUT  the  close  of  the  taxable 
yoar  and  Ijofore  the  filleenth  day  of  the 
i  third  month  theroiifter,  if  claimed  under 
i  subsection  'c>  of  section  405  in  the  re- 
turn, but  only  to  the  extent  and  subject 
to  the  limitations  contained  in  that  sub- 
section. In  computing  the  dividends 
ivaid  credit  for  the  purposes  of  Title  lA, 
the  amount  alloved  under  subsection  'C* 
in  the  computation  of  the  tax  under  Title 
lA  for  any  preceding  taxable  year  is  con- 
sidered a  dividend  paid  in  such  preccdinp 
taxable  year-  and  not  in  the  year  of 
distribution. 
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Art  405-2.  Amcmnts  u-'ii'd  or  irrrvtK'a- 
blv  set  ajide  to  prnj  "'  '"  rt'ttv'  indebted- 
nt'ss  <>t  anij  kind  incurr,d  prwr  tr,  Jan- 
uary 1.  1934 — 'O'  Indebtedness — Th'' 
term  ■■indebteclne.'^.s"  nuuns  an  ubhgu- 
Uon.  ab.soluie  and  net  cc>nt,ln^t■lU.  to  pay. 
on  d-mand  or  with.n  a  \i.i\<-v.  time,  in 
casii  or  olhf:  in<  diuni.  a  fixt'd  amount. 
Thf  t»  im  ••indfbt.  (In-  ss"  does  not  mcltidf 
the  oblmatioii  oi  a  corporation  on  it.s 
{■iipiuil  .>t<n'k 

The  indtHDf' dnes.-.  must  havt  bt-rn  \n- 
cuiT-'d     or,    :f    iiu-urred    by   assiiir.ption. 
a.-.'-unifd  •    bv  the  taxpayr  prmr  to  Jan- I 
uat  V  1.  1934.    An  intU'bK-driP.^.^  evidenced  j 
b\    bond--^,   ntjtt/.-,  or  other  obligations  is-  | 
.-Ufd   by  a  corporation  is  ordinarily  in-  i 
currcd   a.^  of    rht    cla'e   ,'^uch   obli^'ation.^  j 
a:"   i.ssiied  and   'hr  anvtinf   >  :    such   :n-  , 
debtednfSii  i.'i  the  aoinunt  repit'.<nt»d  by 
thf  fac'    value  of  the  (  bl:t:at:or.>.     I;i  the 
ca.se  of  rt-neual  or  other  chan^;e.s  in  the 
form  of  an  mdibti  dness.  so  lonu'  a.^  the 
relationship  "f  dibtor  and  creditor  con- 
tinues   betwi't'n    ill'-    Uixpa>*T    and     hi.> 
cird.'oi.  'he  L-ivini'  of  a  nt  ,v  premise  to 
pay    by   the   taxpayer  \vll!    n>  •    have  the 
effect  of  chantnns  the  daU  ihr  indebted- 
ness was  incurr^'d 

'b'  A'n.ai'it^  'u-icd  ■'  !Trfrf,cablii  ^et 
asid>  — Th>'  dtdm  t  on  is  u'.lowubl".  in  any 
taxable  year,  only  for  ami.Hr.ls  u.'-ed  or 
irrei" 'cably  >c'  aMdf  in  tha>  year  The 
us.'  or  irrevocable  srftint:  a.-.c  '■  mu-t  be 
t.i  .tft'ct  the  fxtinguisl'.nv  :.'  '  v  'lj.->charse 
ot  ind»'brcdneN>  Since,  thcwlorr  .  m  the 
casi'  of  lenewal  and  other  chan^'es  in  :h»> 
foriti  il  ail  ;nci'  buclnesi,  the  rclatioaship 
of  debtor  and  crediior  continues  b»ti*een 
thf  taxpayn  .irid  hi-  creditor,  the  m.  re 
givmt:  of  a  r.tv.  premise  to  pay  by  ^h' 
taxpayer  will  im*  result  in  an  allowable 
deducion.  If  amounts  are  set  aside  in 
ont  year,  no  deduction  is  allowable  tor 
such  amounts  for  a  later  yi.i:  m  wh  ch 
actually  paid  A^  lonp  a,-,  all  other  v  n- 
d:tion.>  ai"  -u'lsfied.  the  aii.nregate 
amount  ai'owabli  ,i.~  a  d-'duction  for  any 
taxable  year  include  >  ;tli  amou:;ts  <from 
wha'ever  source  >  u.^d  and.  a.>  wtll,  all 
ami  un;.-  'tnip.  wtiaie-.-r  source  •  irrer- 
ocabiv  set  aside  in-c-P'CtiVf  of  whether 
in  cash  or  other  medium  Double  de- 
duction.^  were  nt;:  p«Mmitted. 

'C  Rcasvnablcness  nr  thr  anuunts 
tilth  rctcrtnce  tn  (he  si~e  and  terjiis  of 
the  indebtedness. — The  rea.sonablenes^s  of 
the  amounts  used  or  irrevucalilu  set  ivside 
mus'  \>  determined  by  ref^r'-ncf  to  the 
size  and  ;>  ini.>  of  the  particul.u  indebted- 
ness. Hence  .ill  the  fac*.-  and  circum- 
stances wilfi  rtspre:  'o  'he  r.ature,  scope, 
conditions,  ameunt  ma;ur.t\.  .iud  other 
terms  of  the  partietil  .r  i:ui  biedne.-s  iir.ist 
be  .-ihown  in  ■.■acli  e.i.  i 

Ordinanly  an  amount  us-ni  to  pay  or 
reiKT  an  ind' btednes.>.  in  whole  or  in 
part,  at  or  prior  lo  the  m.itunfy  .tnd 
m  accordance  \-\.0a  the  tenr.s  thereof 
will  be  considered  reasonable,  and  may  be 
allowable  as  a  dixiucUon  for  the  year 
in  which  ,-,0  u-s*  d,  if  no  adjustment  i.- 
required  by  reason  of  a:;  amount  set 
a^irie  in  a  prior  year  for  paynient  or 
iwtireiuent  of   the  sauic  indebt«iiie&i. 


All  amounts  irrnK)cabli/  set  aside  for 
tfie  payment  or  retirement  of  an  indebt- 
'dness  in  accordance  with  aiid  pursuant 
•n  th*'  terms  of  the  obligation,  for  ex- 
ample, the  annual  contribution  to 
trustees  required  by  the  provTsions  of  a 
mandatory  sinking  fund  a^rreement,  will 
be  cons.dered  as  complying  with  the 
-tatti'ory  rt  qnirenuTt  of  reasonablenes^s. 
To  be  considered  reasonab!.  it  is  no* 
neee.ssary  that  th-  plan  of  re'ire-ient  , 
provide  for  a  retroactive  setting  a-ide  of  i 
amounts  for  years  prior  to  thai  m  which 
the  plan  is  adopted  Howtn-e'  it  a  vol- 
uniaiy  plan  was  adopted  prier  to  1!)34 
ne)  adjustment  i.--  allowable  m  respect  of 
fh"  amounts  set  a.Mde  m  the  years  prioi 

d'  Gonerai  — Tlie  biinl-n  ot  pro.t 
Will  lest  upon  the  taxpayer  'o  .-u^tain 
the  dtduetion  claimed  Tli'refe.re  th> 
taxpayer  must  furnish  tlie  information 
M  quired  by  the  return,  and  suih  other 
.iifoimaion  a-  the  C  unmissioner  n:ay 
rtquiie  in  .-uU-tantialmn  I'f  th"  dediiL- 
tion  lUiim.  d 

Sec  406  Tulr  lA  net  mtyjme  Vor  thf 
purp<..se»  (if  thi-^  iiUe  the  term  •■Title  lA  m  ' 
lucome"  means  the  net  income  with  th' 
foUuwinf?  adjustments: 

(ai    AdUirumal  deductwn.\ — There  shall  be 

alloweu   tt*  fluclue'inns 

(1)  Federal  iiirf^mc  war-pn)fits.  and  ex- 
cess-profits taxes  paid  or  accrued  during  the 
taxable  year  tu  the  extent  ne.:  allowed  a.--  u 
deduction  under  .vrtion  23.  but  no'  includ- 
ing the  tax  impo.sed  by  section  Ui'J.  socium 
401,  or  a  .seelion  ot  a  p:ior  inccme-tax  law 
corresponding  to  either  of  such  .sections. 

(2 1  lii  beu  of  the  deduction  allowed  by 
sectinn  23  iq).  contributions  or  gifts  pay- 
ment of  which  i.'i  made  within  the  taxable 
year  to  or  fur  the  use  of  donees  described  m 
section  23  tq)  for  the  purpobes  therein  ^pecl- 
ned,  to  an  amounr  wlueh  (!■  es  not  exceed 
15  per  centum  of  the  •.axpaver's  net  Income, 
nmputed  without  the  bcnefif  ot  this  para- 
trnpn  and  .section  23  iqi,  and  wlthou'  the 
deduction  of   the   amount   dl.'allowed   under 

I  .subsection   (b)    of  this  secrmn 

(3)    In  the  civse  of  a  ccporutlori  oipanlzed 

I  prior  to  January  1.  1936  to  take  ov-r  the 
ft.sset.s  and  liabilities  of  the  estate  of  a  dece- 

I  dent,  amountii  paid  In  Iiquidatmn  of  any 
Uabilitv  nf  the  r,  rp'Tatien  based  on  the 
Uabilirv  of  the   decedent   to  make  rontribu- 

I  tion.s  or  ttifts  to  or  for  the  tise  of  d nee^ 
described  in  section  23  (oi  for  the  pu;pj.-e> 
therein  specified,  to  the  extent  sueh  liab'lity 
of  the  decedent  exl'^red  prmi  to  J,<tnuary  1 
1934  No  deduction  shall  be  allowed  under 
paragraph  (2)  of  this  sub-.ectlon  ft>r  a  tux- 
able  vear  for  whicli  a  deduction  ts  allowed 
■,i:.d'  r  Mils  paragraph 

I       (bi     DiductuiTis    not    allour't      The    a^jpre- 
gate    of    the    di-ductions    allowed    tmd.r    sec- 
I  tioii  23   lai    relating  to  expenses,  ar.d  s«>ctlon 
I  23    (1),    relatliis   tn   depreciation,    whieh    are 
allocable   tt>   the  operntion    and   maJiit<  nance 
of   property   owned   or  operated    by    the   cor- 
poration, shall  be  allowed  only  in  an  amoimt 
eqvial  to  the  rent  or  other  compen.sation  re- 
ceived for  the  tiae  of.  or  the  right  to  use    the 
I  prep,  rty   tinles.s  it  is  established  lund-T  regu- 
I  laiions  pre.'cribed  by  the  Ci'n\ini.sivioner  with 
I  the  approval  of  the  Secretary")    to  the  satis- 
f;w:tlon  of  the  Commissioner: 

(11    Tliat   the  rent  or  other  compensation 

received    wa.s    the   hltrhest   obtainable,   or     If 

none  w-a-s  receivrd.  th:U  none  wa,«  obtainable; 

(2>    Tliat    the    pn.perty    was    held    in    the 

crurse  of  a  busmcsa  carried  on  bona  fide  f.r 

I  pn^tU ,    and 

I  i<i  Ei'her  that  there  w.is  re;'..s»Tr..ible  ex- 
pecuiiica  that  t-he  operauou  ol  the  property 


would  rc^uU  in  a  proP.t    rr  that  tht   prop^ny 
ua.~  nec'saary  to  the  conduct  of  the  business 

Art  406-1.  Title  I A  net  mcomo— The 
term  "Title  lA  net  income"  means,  in 
the  c.iie  of  a  domestic  coiix  ration,  the 
RUXS.S  income  ;i.s  defined  m  c'.tiion  22  le'^s 
the  deductions  provided  in  .section  23 
subject  to  tlie  qualifications,  limitations, 
and  exceptions  provided  in  section  406. 
In  the  case  of  a  foreicn  corporation. 
whe'her  resident  or  nonresident,  which 
file,  (jr  cans- s  a  return  to  \x-  filed,  the 
Title  lA  nt  t  inconi''"  means  the  net  in- 
eome  from  sources  within  the  United 
.State>-  'prnss  inrome  from  sources  with- 
in :hi-  United  Sia'es  as  defined  in  sec- 
tion 119  and  the  regulations  thereunder 
less  s'atutory  oieductionsi  subject  to  the 
fiualitica'ioti>.  limitriMon-  and  exceptions 
provided  m  srtiion  40f)  In  the  ca.'^e  of 
a  foreiL'u  ciirp.ra'iii!!  whether  resident 
or  nonresuieiit  wliu  !i  files  no  retiim  the 
"Title  I A  net  income"  means' the  prosa 
ijiioiiu  from  sources  within  the  Unlt«l 
Slate;.  ,1.-  ciefiriefi  in  stctinn  119  and  thp 
re(.:ul.itioiis  thereunder  les<i  the  ceduc- 
tion.^  enumerated  m  section  406  lai  but 
with  tit  the  ben' fit  of  any  deduct.ons 
uruu  ;   Title  I     see  section  233). 

Tl)e  "Ti'le  I.\  net  income"  includes  in- 
terest upon  obiications  of  the  United 
States  and  obiications  of  a  corporation 
organized  under  Act  of  Conpress,  if  such 
corporation  is  an  instrumentality  of  th; 
United  States,  excrp'  as  provided  in  sec- 
tion 22  'b>  '4'  Th'  Title  lA  net  in- 
come" does  ni>i  iiuliiiie  interest  on 
obhratioiis  of  states  or  T- ir-  of  the 

United  States  or  any  j)ei;. :.■,.!.  subdi- 
vision thereof  or  of  the  District  of  Colum- 
bia or  of  tf.'  possessions  of  the  United 

fetate.s. 

TJ.e  foreipn  tax  credit  permitted  by 
.section  131  with  lepcct  to  the  taxes  mi- 
p<ised  by  Titl-  I  IS  not  allowed  with  re- 
.spect  Id  the  surtax  iinp  ..>ed  by  section 
401  H.iwe-.er,  th-  deduction  of  foreign 
taxes  under  sci  tioii  2:i  'c>  is  p«nnitted 
for  the  purpo.t,-  of  the  surtax  evt  n  if  lor 
th'  purpose.s  of  the  corporate  lax  im- 
poeri  by  Title  I  u  er' dit  for  such  taxes 
IS  taken. 

In  additn  n  to  the  qualifications,  limi- 
tation..-, and  (.xe»pt!oiis  provided  in  sec- 
tion 40G  'a  I.  uiid'M-  ecticn  406  'b'  the 
aggrepate  of  th'  decl  jet  ions  allowed  un- 
der  sedan  23  >  .n .  re'.atme  to  expenses. 
and  .sectuui  23  il'.  relat.ng  to  deprecia- 
tion, which  are  allocable  to  the  operation 
and  maintenance  of  property  owned  or 
op"iated  bv  tlie  ciimpany  shall  be  allowed 
only  ;n  an  amount  ( qual  to  the  rent  or 
oth"r  conu>«^nsation  received  for  the  use 
of.  or  the  nuht  to  use,  tlie  property,  un- 
less it  is  established  to  the  satisfaction 
of  the  Commission-  r: 

'1'  'Iliat  the  vnt  or  other  compen.'^a- 
tlcn  re(f  ived  was  the  highest  obtainable, 
or  If  ni  n  ■  wio  received,  that  none  was 
obtainable; 

'  2  '  Thiit  the  property  was  held  in  the 
cour.se  of  a  business  carri-^d  on  bona  fid« 
fur  profit;  and 


(3'  Either  that  there  was  reasonable 
cxpectaticn  that  the  opx-ration  of  the 
property  wotild  result  in  a  profit,  or  that 
the  property  was  necessary  to  the  con- 
duct of  tlie  btLsiness, 

Tie  burden  of  proof  will  rest  upon  the 
taxi^aver  to  sustain  the  deduction 
clainii  d  If.  in  computinp  its  Title  LA  net 
income,  a  personal  holding  company 
claims  deductions  for  expenses  and  depre- 
ciation allocable  to  the  operation  and 
maintenance  of  property  owned  or  oper- 
ated bv  the  company,  in  an  aggregate 
amoui.t  ill  excess  of  the  rent  or  other 
comp<  iisation  received  for  the  u.se  of.  or 
the  right  to  use.  the  property,  it  shall  at- 
tach to  its  income  tax  return  a  statejnent 
setting-'  forth  it.s  claim  for  allowance  of  the 
additional  deductions  together  with  a 
complete  statement  of  the  facts  and  cir- 
cumstances pertinent  to  its  claim  and 
the  ajduments  on  which  it  relies.  Such 
stalenitiit  shall  .set  forth: 

fa  I  A  description  of  the  property: 

>b>  Tfie  cost  or  other  ba.sis  to  the  cor- 
poration and  the  nature  and  value  of  the 
consideration  paid  for  the  property: 

(c  Tlie  name  and  address  of  the  per- 
son from  whom  acquired  and  the  date 
thereof : 

(d»  The  name  and  address  of  the  E>er- 
son  to  whom  I'-a.sed  oi-  rented,  or  the 
person  permitU-d  to  xtse  the  property. 
and  th<  number  of  shares  of  stock,  if  any. 
held  b\  ..uch  per.son  and  the  members  of 
his  family. 

tc)  The  nature  and  gross  amount  of 
the  rent  or  other  comp^-nsation  received 
for  the  use  of,  or  the  right  to  use.  the 
property  during  the  taxable  year  and 
for  each  of  tJie  five  preceding  years  and 
the  amount  of  the  exp-'nses  incurred 
with  respect  to.  and  the  depreciation  sus- 
tained on.  the  property  for  .such  years: 

•/'  Evidence  that  the  rent  or  other 
compensation  was  the  highest  obtainable 
and.  .f  none  was  received,  a  statement 
of  the  rea.sons  thertfor; 

'o»  A  copy  of  the  contract,  lease  or 
rental  atrreement: 

'/i'  The  punxi.se  for  which  the  prop- 
erty was  u.s<'d: 

'i'  Tlie  busines.s  carried  on  by  the 
corporation  with  respect  to  which  the 
property  wa.s  held  and  the  prn.ss  income, 
exptnsi  .s  and  net  income  df>nvcd  from 
the  conduct  nf  such  business  for  the  tax- 
able year  and  for  each  of  the  five  pre- 
ceding years: 

•;■'  A  statement  of  any  reasons  which 
exi.>;ted  !or  (xpectalion  that  the  opera- 
tion of  llie  property  would  be  profitable. 
or  a  statement  of  the  necessity  for  the 
use  of  the  property  in  the  business  of 
thecoriicration.  and  the  rea.sons  why  the 
prop:Tty  was  acquired:   and 

'k>  Any  other  information  pertinent 
lo  the  taxpfiyer's  claim. 

Art,  406-2.  Illustratum  of  cnmpvtatwn 
0/  Titlr  lA  net  income,  undusiributed 
"^t^e  lA  net  income,  and  surtax. — The 
Diethoci  of  computation  of  thf  Title  lA 
net  income,  the  undistributed  Title  LA 
No.  29 5 


net  income,  and  the  surtax  under  Title 
LA  may  be  illustrated  as  follows: 

The  following  facts  exist  with  respect 
to  the  O  Corporation,  a  personal  holding 
company  which  is  on  the  cash  receipts 
and  disbursements  basis,  for  the  calen- 
dar year  1938: 

The  net  income,  as  computed  under 
Title  I.  amounts  to  $190,000. 

Federal  income  tax  for  the  year  1937 
paid  March  15,  1938.  aggregates  $17,500. 
Thi.s  amciuit  includes  the  surtax  under 
.section  14  of  the  Revenue  Act  of  1936 
but  does  not  include  excess-profits  tajc 
impo.sed  by  section  106  of  the  Revenue 
Act  of  1935.  surtax  imposed  by  section 
102  of  the  Revenue  Act  of  1936.  or  sec- 
tion 351  of  the  latter  Act  as  amended 
by  the  Revenue  Act  of  1937,  or  a  section 
of  a  prior  income-tax  law  corresponding 
to  either  of  such  sections  102  or  351. 

Contributions  or  gifts  payment  of 
which  is  made  to  or  for  the  use  of  donees 
de.scribed  in  section  23  iqi  for  the  pur- 
r>oses  therein  specified  amount  to  S35.000, 
of  which  $10,000  IS  deducted  in  arriving 
at  the  net  income  under  Title  I. 

Rent  in  the  amount  of  $10,000  was  re- 
ceived from  the  principal  shareholder  of 
the  corporation  for  the  use  of  a  country 
estate    which    had    been    pre\iou=]y   ac-  ' 
quired    from    such    share'iolder    in    ex-  j 
( hange  for  its  capital  .stock.   The  expenses  i 
of  the  corporation  allocable  io  the  mam-  | 
lenance   and   operation    of    the    country  i 
estate   amount   to   S30.000.     The   yearly  i 
depreciation  on  the  depreciable  property  | 
of   the   esLaU'   amounts   to   $5,000.     The  ; 
corporation  has  not  established  its  right  ; 
to  claim   the  entire  amount   of   the  ex- 
penses and  deprecialion  applicable  to  the  i 
estate  as  provided  ;n  section  406  '  b  i  and 
article  406-1. 

Dividends  paid  by  the  corporation  to 
its  shareholders  during  the  taxable  year 
which    are  allowable   as   a   credit    under  i 
.section  27  la)  amount  to  $125,000.  I 

The  amount  used  during  the  year  to  : 
pay  indebtedness  incurred  by  the  corpo-  \ 
ration  prior  to  January  1.  1934.  is  $31,750.  \ 

On  March  1.  1939.  the  corporation  paid  j 
its  shareholders  a  taxable  dividend  of  j 
$15,000  and  in  its  i-elurn.  on  Form  1120H.  j 
claimed  a  deduction  for  that  amount  j 
under  .section  405  ^ci.  Its  accumulated 
earnings  and  profits  as  of  the  close  of  the  ' 
taxable  year  1938  were  more  than  $15,000.  | 

The  Title  lA  net  income,  the  imdls-  j 
tpbuted   Title   lA   net    incom".   and   the 
surtax  are  compute -d  as  follows:  | 

under  Title  I 


Les.s:  » 

Federal  income  taxes     __   817.500 
Oontributions  deduct  ibl< 
under   section  -loe    i  a  , 
(2)       (15     percent     of 

$225,000>.., S3,7jO 

$51,250 


Less: 


Title  lA  net  income. _ 


D:vidend.=   pajri   crrriit        $12."i,000 
Anioiii>t  iis(d  tu  pay  in- 
debtedness          31.  7,-,o 


173   750 


156,  750 


Undistribut-ed  T^tle  lA   nr:    n,cc>me 
(before     applvuig     stcUon     405 

'CI  ) -    17   000 

Dividends  paid  Majch  1,  lyjiy 
( subject  to  hnutation  m  section 
405    (c)     (3)> 12.500 

Undi.stributed    T\V.c    lA    rut 

Income .  _  _  4   ;-oq 

Amount  tax.-iblc  at  65  percent   (not 

m   excess  of  »2.000  I  _       .  2   0(   1 

Amount      taxable     a*      75     percent 

($4,500  minus  $2,000  ) .  2  503 


Surtax  on  $2,000  at  65  ptrcent. 
Surtax  on  $2,500  at  75  percent. 

Totitl  .^urtax 


1.300 

1.  87  ) 


di-duetible  Jn  ceni- 
mcoiue   under   sec- 


Net  inccm 
Add 

Conlrlbuiien 
jiutlng    net 

tmn     21_  .  .      

Agfrrepate  of  ex};eiisrp  and  depre- 
cl.itioii  relatiiiir  to  the  ce\i;itry 
estat<  m  exc  .s.?  of  the  income 
derived    therelrom 

Net  tnceme  computed  with- 
out the  benelit  of  a  deduc- 
tion f(jr  contributions  and 
without  Uie  benefit  of  the 
amount  dl.sallowed  under 
section  406  (b) 


$K<0.000 


10, 000 


25  000 


225,000 


3.  175 

Six,  407.  Dcficu-Ticy  dividends — Crcdit.s  and 
refunds — (ai  Crrdxt  aoaui.'^t  unpfiid  dr'U-.- 
cncv  -  If  the  amount  of  a  dcfieiencv  with 
respect  to  the  tax  imposed  bv  this  title  for 
any  taxable  year  h.a,  been  esiublished-- 

(II  by  a  decision  of  the  Board  of  Tax 
Appeals  which  has  beccrr.c  final.    ;)r 

(2 1  by  a  closing  atrreernent  m.Tde  'ir.d-r 
.section  606  of  the  Revenue  Act  of  19'J«  as 
amended     or 

i3i  by  a  final  judcmfn'  in  a  suit  to  wh;>  h 
the  United  States  i.s  a  j),i.-ty: 

then  a  deficiency  dividend  rredii  shall  be 
allowed  apainst  the  amount  of  the  defttienrv 
.so  established  and  all  interest,  addiimnal 
amounts,  and  addition.s  to  the  tax  provided 
by  law  not  paid  on  or  before  the  date  when 
claim  for  a  rieflcicncv  dividend  cred.t  iv  tUcd 
under  subs'ction  (di  The  amount  of  ,-.ueh 
credit  shall  (>•  65  per  rr ni urn  of  the  amount 
cf  detic.fncy  dividend-v  a.s  defined  in  suh- 
.=^ctien  (CI,  not  in  cxcx<.s.s  of  $2  OCU,  plus  75 
per  centum  of  the  amount  cf  such  dnidends 
in  excess  cf  82  000,  but  .-nich  credit  .shall  not 
exeecd  the  portion  of  the  deficit  nev  so  ->s- 
tablished  which  i^  not  patd  on  o:-  before  the 
date  of  the  clostnp  apreeraent,  or  thr  cla'e 
the  decision  of  the  Board  or  the  judgment 
becomes  final,  a.s  tlie  ca.se  may  be.  Such 
crt-dJt  shall  be  allowed  as  of  the  date  -.he 
claim   for  definency   dividend   credit    i.s   ftlrd. 

1^11  Credit  nr  refund  nf  dz-fincTir-y  p,nd 
When  the  Commlssicner  lia.s  determined  tiiat 
there  Is  a  deficiency  with  rcsp.-ct  to  the  tax 
imposed  by  this  title  and  the  oorpun.iion 
ha^  paid  any  portion  of  such  as.scrted  defi- 
ciency and  It  has  been  established 

(Il  by  a  decision  ol  the  Board  oi  Tax  Ap- 
peals which  has  becomr   final:  or 

(2 1  by  a  clof^mp  agreement  made  under 
section  G06  of  th(  Re\.  nue  Act  cf  1928.  as 
aniende<;.  or 

(3 1  b\  a  final  Judpmrr,'  m  a  suit  acain^t 
the  tJnittd  State,';  for  refund  - 

(A!  1;  su' ;-.  sui'  Is  brought  within  six 
m;  ntl.s  after  the  rr.-pora-inn  Ix-came  entitled 
tu  brine  suit,  and 

(Bi  if  elalrn  for  refund  was  uh-il  within 
six  months  alter  the  payment  of  surh 
amount: 

that  any  porticn  of  the  amount  so  paid  was 
the  whole  or  a  part  of  r  d^-firiency  at  the 
time  when  pa^d,  tint;  tlirre  sUali  b<-'credil(d 
or  refunded  to  the  er  rpo-ation  an  .amount 
eqtial  to  65  pr  r  erntum  nf  the  tunount  of 
deficiency  uividtiid.s  net  in  excfrss  of  $;,i,ooo, 
plus  75  per  cen'um  of  the  amount  of  such 
dividend.s  !n  excess  of  $2.(^00  bin  such  credit 
or  refund  s.haJl  not  rxei-fci  th-  pnrticn  .so 
paid  by  the  c'/;7)  rat:- n  .Such  i-redit  or 
refund  shall  be  made  as  provided  In  section 
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322  but  without  reeard  to  subsection  (b)   or 
KUbsecvlon   (ci   thereof.     No  imeresl  shall  be 
all.  wed  on  such  credit  or  refund.     No  credit 
or  refund  shHll  be  mafle  under  this  subsec- 
tion with  respect,  to  any  amount  of  tax  pu!d 
after  the  dute  of  the  rlcsinb;  agreement,  or 
the   date    the    decision   of    ihe   Board   or   the 
Judgment  becomes  final    as  the  case  may  be 
(D  Deflcie^icy  divide 'Ids— {I  \  Deftnitton.— 
For  the  purprse  of  this  title,  the  term  "defi- 
ciency diMdeiids"  means  the  amount   of  the 
dividends   paid,  on  or  after  the  date  of  the 
closing    n;uement    or   on   or   after   the   dato 
the   decision   of   the   Bo.ird   or   the   Judgment 
beconie'5  final,  as  the  ca.se  may  be,  ana  prior 
to  till:.!?  claim  undt-r  subsection   (d).  which 
are    mcludibie,    for   the    purposes   of    Title    I. 
in  the  comoutation  of  the  basic  -uriax  credit 
for   the   yeivr   of   distrlbuticn.     No   dividends 
sh.ill    be 'considered    as    deficiency    dividends 
for  the  purposes  of  allowance  of  credit  under 
svibsertion  (a)  unless  (under  regulations  pre- 
scribed   by    the    Comml.ssioner    with    the    ap- 
proval of  the  Secretary)  the  corporation  files, 
within    thirty    days    after    the    date    of    the 
closing  agreement,  or  the  date   upon  which 
the  decision  of  the  Board  or  Judgment  be- 
comes tii:al,  ai<  the  case  may  be.  nolihcatlon 
(Which    specifies    the    amount    of    th!^    credit 
intended  to  be  claimed i    of   its  intention  to 
have  the  dividends  so  considered 

(21  Fff'Tt  on  diiidrnds  paid  credit — (A) 
For  taxable  y^ar  tn  u-htrh  paid  Deficiency 
dividends  paid  in  any  taxable  year  (to  the 
extent  of  the  portion  thereof  with  respect 
to  whi'^h  the  cn-dit  under  subsection  ta). 
or  the  credit  or  refund  under  subsection  (b), 
or  both,  lu-c  allowed*  shall  be  subtracted 
from  the  basic  surtax  credit  for  such  year, 
but  only  for  the  purpose  of  computing  the 
tax  imder  this  title  for  such  year  and  succeed- 
ing years. 

(B)     For    prior    taxable    j/rar.- Deficiency 
dividends   puld   m   any   taxable   year    (to   the 
extent    of    the    pcartion    thereof    with    respect 
to    which    the    credit    under    subsection    (ai. 
or  the  credit  or  retund  under  subsection  (b). 
or   both,   ar»'   allowed  i    shall   not    be   allowed 
under  secti(5n  403   (C)    in  the  computation  of 
the  tax  u:'.d'T  this  title  for  any  taxable  year 
preceding    the    taxable    year    in    which    paid, 
id)     Claim    required  —'No    deficiency    divi- 
dends   credit    i-hall    be    allowed    under    sub- 
section (ai   and  no  credit  or  refund  shall  be 
made    under    subsection    (b)     unless    (under 
res^ulatlons    prestribed    by    the   Commissioner 
with    the   approval    of    the   Secretary)    claim 
therefor   is  hied   within  sixty   days  aiter  the 
date   of    the   closiiii;    agreement,   or    the   dato 
upon    which    the    decision    of    the    Board    or 
Judgment  becomes  final,  a.s  the  case  may  be 
(el    Sii-'!pen.ncm  of  statute  of  limitatio^is  and 
.'<tay  of  cvUcdion. —  ( 1 )  Suspen.s\un  of  running 
of  statute  -    If  the  corporation  files  a  notifi- 
cation, as  providtd  in  subsection  (c).  to  have 
dlvidend.s  considered  as  deficiency  dividends, 
the    runniug    cf    the    statute    of    limitations 
provided  In  section  275  or  276  on  the  making 
of  assessment.s  and  the  bringing  of  distraint 
or   a    prc>ceed:ng   in    court   for    collection.    In 
respect    of    the    deficiency    and    all    interest, 
additional    amounts,    and    additions    to    the 
tax  provided  by  law,   shall   be  suspended  for 
a  period  of  two  years  after  the   date  of  the 
filing  of  such   notification 

(2»  Stay  of  collection  — In  the  case  of 
any  deficiency  with  respect  to  the  tax  im- 
posed by  this  title  established  as  provided 
in  subsection   (a)  — 


(A>  Thf  collection  cf  the  deficiency  and 
all  Interest,  additional  amount.s.  and  addi- 
tions to  the  tax  provided  lor  by  law  shall. 
except  in  cases  of  Je-pardy,  be  stayed  until 
the  expiration  of  thiny  days  after  the  date 
of  the  clrsin'T  acreement.  or  the  date  up<")n 
which  the  decision  of  the  Board  or  Judg- 
ment becomes  final,  as  the  case  may  be 

(B)  If  notification  has  been  filed  us  pro- 
vided in  subsection  (c»  the  collection  of 
such  part  of  the  deficiency  as  is  not  in 
excess  of  either  the  credit  allowable  under 
subsection  lai  or>  the  amount  which  In 
the  notification  is  specified  as  intended  to  be 
claimed   us   credit    shall,    except    m   cases   of 


leopardy.  be  staved  until  the  expiration  of 
<ixty  days  after  the  date  of  the  closing 
ut;reement.  or  the  date  upon  which  the  de- 
cision of  the  Board  or  Judgment  t)ecomes 
final,   as   the   case   mav    be 

(C>  If  claim  for  deficiency  dividend  credit 
is  filed  under  subsection  (di,  the  collection 
of  such  part  of  the  deficiency  as  !■>  not  In 
excess  of  either  the  credit  allowable  under 
subsection  (a)  or  the  amount  claimed  shall 
be  stayed  until  the  date  the  claim  for  credit 
19  disallowed  ( in  whole  or  in  part ) ,  and  if 
disallowed  in  part  collection  sh.iU  be  made 
only  of  the  part  disallowed 

No  distraint  or  proceeding  in  court  sh.Ul  be 
bequn  for  the  collection  of  an  amount  the 
collection  of  which  Is  stayed  vuider  subpara- 
v;raph  (A).  (B).  or  (C),  during  the  peri'ui 
for  which  the  collection  of  such  amount   i.-> 

staved. 

('/)  Credit  or  refund  denied  tt  fraud,  etc — 
No  deficiency  dividend  credit  shall  be  al- 
lowed under  subsection  (at  and  no  credit  or 
refund  shall  be  made  under  subsection  (bi 
if  the  closing  agreement.  decLslon  of  the 
Board,  or  Judement  contains  a  finding  that 
any  part  cf  the  deficiency  is  due  to  fraud 
with  intent  to  evad.-  tax.  or  to  failure  to  file 
the  return  under  this  title  within  the  time 
prescribed  by  law  or  prescribed  by  the  Com- 
missioner In  pursuance  of  law.  unless  It  is 
shown  that  such  failure  to  file  Is  due  to 
reasonable  cause  and  not  due  to  willful 
neglect 

Aft    407    1     Purpose  and  scope  of  de- 
ficiency    dividend     credit — S'-ctnai     407 
pro\icie.s  a  me' hod  under  which,  by  vir- 
tue of  dividend  di.stnbution,s.  a  cuTJora- 
tion  may.  under  certain  i-ondition.s  >  see 
article  407-3 >.  be  relieved  from  the  pay- 
ment of  a  deficiency  :n   th-  surtax  im- 
posed  by  Title   lA   wilh   re.sp«.'c't    to   any 
taxable  year  becinnmi;  aftt^r  December 
31.  1937.  or,  if  any  porti'Mi  oi  -ueh  de- 
ficiency has  been  paid,  may  be  i  ntitled. 
under    certain    condition.s     'see    article 
407-4>.    to    a    credit    or    refund    of    ^uch 
portion.     'Hie  deficiency  must   be  e.-tab- 
n'.armer   six?cified    m    sec- 
1  I .    I  2  I .  or   '  3  '    or   -.cctiiiii 
iji.  or    '3>    and   the  di vi- 
be pa;d  on   the  ciate  so  e.s- 
hr  reafter. 


Ush'd    '.n 
tion  407 

407    'b'      1 
Uend.s  mu-st 


th' 
a  I 


tabli.^hed  or  withm   60   dav 
nicle   27     b 


For  what  con.^titute.s  pavnv  nt  <  t  a  diu- 


.see 


dend 

The  benefit  of  .section  407  is  n^''  ex- 
tended to  the  satisfaction  of  any  inttt- 
est,  additional  amounts,  or  addition.^  to 
the  tax  provided  in-  law  w:;h  respect 
to  the  deficiency  and  -uch  air.uuiit.s  re- 
main payable  a.s  if  that  .section  had  not 
been  enacted.  The  benefit  is  denied  to 
any  deficiency  at  iributable,  in  whole  or 
in  part,  to  fraud  with  intent  to  evade 
the  tax.  or  to  a  failure  to  file  a  timely 
return  wilhout  rea.-onabl'>  cause  for  such 
failure.     S«>e  section  407    'f». 

Akt.  407-2.  Date  irlirn  di'cisuin  bij 
Board  or  court  be(^'rne<;  firMi — Tiv 
date  upon  whicri  a  (l'\'!.--:o:i  bv  th- 
Board  of  T.ix  Aine.d.s  becomes  fm.il  ;s 
prescribed  in  -icnon  1003  of  the  Re%- 
enue  Act  of  r,>26.  as  anvr.dicl.  See 
paratn-aph  16  of  the  Appendix  to  the,*- 
regulations. 

The  date  upon  which  a  jud^iment  of 
a  court  become.s  final  miLst  be  deter- 
mined upon  the  basis  of  the  facts  in  the 
particular  ca.se.  Ordinarily,  a  judpmeiit 
cf  a  United  States  district  court  b^Tomes 


lowed  for  taking  an  appeal,  if  no  such 
appeal  is  duly  taken,  within  .-ikh  time; 
and  a  judgment  of  the  Unittd  States 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  p^'Ution  for  certiorari  if  no  such  p^jli- 
tion  is  duly  filed  within  such  time. 

Art.  407  .1    Credit  agonist  unpaid  de- 
ficiency—  'W    General. — If    the    un.uunt 
of  a  deficiency  ^mIi  respect  to  the  tax 
imposed  by  Title  lA  lor  any  taxable  v^ar 
beginning  after  December  31.  1937.  iixs 
been  established  as  provided  in  .section 
407    '  ;i  '      1'.    '2'     oi-    '3>.  the  ccrpora- 
iinn.  urvi>r  etrf.iin  circumstances,  is  en- 
titled   t,,    .1    ci' ficieiKv    dividends   credit 
which,    tliough    n    nuty   not    exceed  the 
amount  of  the  deficiency,  is  to  b«>  applied 
against   the   amount    of   such  deficiency 
and  all  interest,  additional  amounts,  and 
additions  to  the  t.ix  provided  by  law  not 
paid    01     "V    l)efore    the    date    when   the 
claim    t'  !■   a    dt  fic'.enrv   dividends  credit 
is    filed    undt  r    ^<c'um    407     <d>.     The 
amount  of  tlie  iieli>  !■  ncy  dividend.s  credit 
is    6.5    perc(>nt    nf    rh(^    amount    of   "de- 
ficiency dividend.s"  '.is  defined  in  section 
407    'C'    not    in    exces.s   of    $2,000   plus 
75     perceii?     of    the    amount    of    such 
di\  id.'iui.^    m   excess  of   S2  000.   and  the 
iUlou  ance  of  the  credit  Ls  subject  to  the 
following:   conditions,  qnahfications  and 
limitation.^: 

( 1 1  Tlv  corporation  is  required  under 
section  407  'ei,  within  30  days  after 
the  ria"e  of  the  cl(\-mLT  agreement  or 
the  ciife  iii)i>!i  vOiicli  the  tlecision  f)f  the 
B'lard  or  the  judpment  b'^comes  final. 
to  file  a  Tvitice  of  its  intention  to  claim 
a  dtficiincy  ciivideiuis  credit,  which  no- 
tice •-h.ill  ^pee.fy  the  amount  of  the 
credit   ii'.tcndeti  lo  be  chr.med: 

<2>    The  corporation  i.-  required  under 

.-tx-tion  407  id».  withm  (50  days  after  the 

date  rf  the  closing  a?reem»  nt  or  the  date 

upon   whi'  h   the  deci.-ion   of   the  Board 

^  or  judcmeni  becomes  final,  to  file  a  claim 

I  with  lespt^ct  to  the  credit  for  deficiency 

I  div:(!'  nds; 

I  '31  The  deficiency  dividends  arc  re- 
quired under  section  407  'c>  to  be  paid 
prior  to  the  filing  of  the  claim  for  a 
deficiency  dividends  credit  and  such 
dividends  must  b.^  of  such  a  nature  as 
to  constitute  t.i.x  >!)le  dividends  in  the 
h.a:.,!  !"  -uch  of  the  sh.ireholders  as  are 
Hibie,  •  ■  taxation  under  Title  I  for  the 
year  in  winch  pud  <see  section  27  'i'. 
and  must  be  nonpri  frr-  nt:al  isee  section 
27   'h'  '  :  and 

<4'  I'Tul' r  .section  407  'a'  the  defi- 
ciency dividends  credit  shall  not  exceed 
The  portion  of  the  d'.  ficicncy  'not  count- 
in::  'he  interest,  additional  amounts,  and 
additions  to  the  tax.  provided  by  law) 
which  IS  not  paid  on  or  before  the  date 
of  the  closing  .oTeenur.t,  or  the  date  the 
decLsion  of  ih-  I!r,.ird  ■  v  the  judgment 
becomes  final,  a-  'l^'  c  .^-e  m.iy  be. 

■  h'    F-r"!   nf  TuJiricati'm  ^Thc  notice 

of  intention  to  have  divid.  nds  considered 

deficiencv  div.der.d.--  fer  the  purpc.ses 


as 


final  upon  the  expiration  of  the  time  al- 1  of  tlie  allowante  of  crt^dit  under  section 


407  (a)  .shall  b«'  made,  under  oath  or 
afBmiation.  on  Form  975.  copies  of 
which,  uix>n  request,  may  be  procured 
from  any  collector. 

(c)  Conte7it.'<  of  notifxcaticm. — The  no- 
tification shall,  in  accordance  with  the 
provisions  of  \h\<  article  and  the  in- 
structions on  the  form,  set  forth  the 
followin?  information : 

ill  The  name  and  addrc.-,.^  of  the  cor- 
poration: 

(2  Fht  place  and  dat-4'  of  incorpora- 
tion 

o-,  Tilt  amount  of  the  unpaid  de- 
ficiency with  respect  to  the  tax  imposed 
by  Title  lA:  how  it  was  established 
(closing  apreement,  Board  decision  or 
coiut  judgment  i  :  the  date  thereof  and 
the  taxable  year  or  years  involved; 

(4 1  Tlie  amount  of  the  credit  mtended 
to  i>  ( laimed  as  a  deficiency  dividencLs 
crec...  and 

i5i  Sucli  other  mform.ation  as  may  be 
required  b%  the  notification  form. 

Id  Tijyie  and  place  of  filing  notifica- 
tion The  notification  required  by  sec- 
tiori  407  <c>  (li  jind  this  article  shall 
be  III'  d  with  the  Commi.s.sioner  of  In- 
ternal Revenue.  Wa.shmgrton.  D.  C.  at- 
tention Income  Tux  Unit.  R^^cords  Di\i- 
sion  within  30  days  after  the  date  of  the 
closmB  agreement,  or  the  date  upon 
which  the  derision  of  the  Board  or  judg- 
men"  heroines  final,  as  the  ca.se  may  be. 

•  r'  daini  firr  deficiencv  dimdcnds 
credit. — For  claims  for  deficiency  divi- 
dend   credif.s.  .see  article  407-5. 

Af  ;  407  4.  Cr>  dit  or  refund  of  defi- 
cienn/  paid — II  theCom.mi&.sionerhas  de- 
termined that  there  is  a  deficiency  with 
refp'Vt  to  the  tax  imixxscd  by  Title  lA 
for  any  taxable  year  beginnine;  after  De- 
cemb«'r  31.  1937.  and  the  corporation  has 
paid  any  portion  of  such  a,ss(^rtt^  defi- 
ciency, the  corporation,  under  certain 
circum-stances.  is  entitled  to  a  credit  or 
refind  of  such  deficiency.  The  amount 
of  the  credit  or  refund  is  65  pt^rcent  of 
the  ;  mount  of  "deficiency  dividends"  <as 
defii.  d  in  section  407  ic>)  not  in  ex- 
ce.s.s  of  .$2,000,  plas  75  pt^rcent  of  the 
ameimt  ol  such  dividends  in  exce.s,s  of 
$2,000,  and  The  allowance  of  the  credit 
or  refund  is  .subject  to  the  following  con- 
difli  p.s.  quiUifications  and  limitations: 

'  1  ■  It  mast  be  established  that  the 
amount  for  which  credit  or  refund  is 
scu'.ht  wa.s  the  whole  or  a  part  of  a 
defi(  "ncy  at  the  time  when  paid,  and 
sucl.  lact  mu-t  be  estabhshed  ius  pro- 
Tid-  <;  m  .section  407  ib*  <  1  > .  '2)  or  <3)  ; 
'2  The  eoriK;iat!on  Ls  required  under 
'.  407  Id',  witliin  60  days  after  the 
■f  the  clo.sing  aKreement  or  the 
iix)n  winch  the  decision  of  the 
or  the  judpment  becomes  final  to 
elaim  for  credit  or  refund: 
The  "deficiency  dividends"  are  re- 
I  under  .section  407  <c»,  to  be  paid 
■f)  tire  filing  of  the  claim  for  credit 
iiid  and  such  dividends  must  be 
h  a  nature  a,s  to  con.stitue  taxable 
nd.s  in  the  hands  of  such  of  the 
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shareholders  as  are  subject  to  taxation 
under  Title  I  for  the  year  in  which  paid 
'see  section  27  (Hi.  and  must  be  non- 
preferential  <see  .section  27  (h)  >  : 

i4'  The  credit  or  refund  shall  not 
exceed  the  portion  of  the  deficiency  mot 
counting  the  interest,  additional 
amounts,  and  additions  to  the  tax.  pro- 
vided by  law  I  which  wa.s  paid  by  the 
corporation: 

i5>  The  credit  or  refund  shall  be 
made  as  provided  in  section  322.  but 
without  regard  to  section  322  ib)  (re- 
lating to  the  limitations  on  the  allow- 
ance of  rcfimds  or  credits  i,  or  section 
322  (c)  (relating  to  the  effect  of  peti- 
tiorLs  to  the  Board  on  refunds  oi 
credits i : 

•  6  I  No  credit  or  refund  shall  be  made 
under  section  407  'bi  with  respect  to  any 
amount  of  tax  fxaid  after  the  date  of  the 
clo<?ing  agreement,  or  the  date  the  deci- 
sion of  the  Boaid  or  the  judgm.ent  be- 
comes final,  as  the  ca-se  may  be:  and 

'7i  No  interest  shall  be  allowed  on 
the  credit  or  refund. 

Art.  407-5.  Claim  for  deficiency  divi- 
dends credit  or  credit  or  refund — ic 
General. — A  claim  for  a  deficiency  divi- 
dends credit  under  section  407  ia».  re- 
lating to  credit  against  unpaid  defi- 
ciency, and  under  section  407  ib'. 
relating  to  credit  or  refund  of  deficiency 
paid.  mu5t  be  filed  within  60  days  after 
the  date  of  the  closing  agreement,  or 
the  date  upon  winch  the  decision  of  the 
Board  or  judgmeni  becomes  final,  a.^  tlie 
case  may  be. 

I?) I  Form  of  cl-aim. — Tlic  claim  for  a 
deficiency  dividends  credit,  or  credit  or 
refund,  shall  be  made  in  duphcate.  under 
oath  or  affirmation,  on  Form  976.  copies 
of  which,  upon  request,  may  be  procured 
from  any  collector. 

'c  »  Content.^  of  claim.— Thero  shall  be 
attached  to  and  made  a  i?art  of  the 
claim  a  certified  copy  of  the  resolution 
of  the  board  of  directors,  or  other 
authority,  aut lionizing  the  payment  of 
the  dividend  wnth  respect  to  which  the 
claim  is  filed.  In  addition  the  claim 
.shall,  in  accxirdance  with  the  pro\nsions 
of  this  article  and  the  instructions  on 
the  form,  .set  forth  the  following 
information: 

(1>  The  name  and  address  of  the  cor- 
poration; 

i2)  The  place  and  date  of  incorpora- 
tion; 

i3>  The  ainoimt  of  the  deficiency  de- 
termined with  respect  to  the  tax  imposed 
by  Title  LA  and  the  taxable  yeai-  or  years 
involved:  the  amount  of  the  unpaid  de- 
ficiency or,  if  the  deficiency  lias  tK-en 
paid  in  whole  or  in  part,  the  date  of  pay- 
ment and  the  amount  thereof;  a  state- 
ment as  to  how  the  deficiency  was  estab- 
lished, if  unpaid,  or  if  paid  in  whole  or 
in  F>art,  how  it  was  estabhshed  that  any 
portion  of  the  amount  paid  was  a -defi- 
ciency at  the  time  when  paid  and  in 
either  case  whether  it  was  by  clo.sing 
agreement.     Board     decision     or     court 


judgment  and  the  da'e  thereof:  if  estab- 
hshed by  a  final  .ludginent  in  a  suit 
against  the  United  State.^  for  refund,  the 
date  of  payment  of  the  deficiency,  the 
date  claim  for  refund  was  filed  and  the 
date  the  suit  was  brouglit:  if  estabhshed 
by  a  Board  decLsion  or  conn  judcmient 
a  copy  thereof  shall  be^  attached,  togetlier 
with  an  explanation  of  how  the  decision 
or  judgment   became  final: 

(4  I  The  amount  and  date  of  payment 
of  the  dividend  with  respect  to  which  the 
claim  for  deficiency  dividends  credit,  or 
credit  or  refund,  is  filed: 

(5»  A  statement  setting  foiih  the  vari- 
ous clas.ses  of  stock  ouL-tanding.  the 
name  and  address  of  each  shareholder, 
the  c!a.ss  and  number  of  .shares  held  by 
each  on  the  date  of  payment  cf  the  divi- 
dend with  respect  to  which  the  claim  is 
filed,  and  the  amount  nf  .such  dividend 
paid  to  each   shareholder: 

'6  >  The  amount  claim.ed  as  a  deficiency 
ditidends  credit:   and 

'7>  Such  other  information  as  may  be 
required  by  the  claim  form. 

id'  Tnue  and  place  of  filinq  claivi. — 
The  claim  required  by  section  407  <  d » 
and  this  article  shall  b«:>  filed  with  the 
Commissioner  of  Internal  R*n-enue, 
Washington.  D.  C  .  attention  Income  Tax 
Unit.  Records  DivLsion.  within  60  days 
after  the  dale  of  the  clo.^mg  agreement. 
or  the  date  upon  which  the  decision  of 
the  Board  or  judgment  becomes  final,  as 
the  ca.se  m.ay  be 

Art.  407-6.  Effect  nf  deficiency  divi- 
dends on  dividends  -paid  credit. — No  du- 
plication of  credit  allowances  with  re- 
spect to  any  "deficiency  dividends"  is 
permitted.  If  a  corporation  claims  and 
receives  the  b<'nefii  of  the  provisions  of 
section  407  based  upon  a  distribution  of 
"deficiency  dividends,"  that  distribution 
does  not  become  a  part  of  the  basic  sur- 
tax credit  for  tl.e  purpose's  of  Title  lA; 
nor  is  it  made  the  l)a."is  of  the  2'j- 
month  carr^'-b:  ck  creth'.  provided  for  in 
section  405  ic  i , 

Art.  407-7.  Sii  p'^-sio:;  of  statute  of 
limitations  cd  ''oi,  ..f  collection — 'ai 
Szi57>"Ti.?;o77  of  rnnmna  of  statute. — If  a 
corporation  files  a  notification  of  it,--  in- 
tent to  have  certain  dividend^  con- 
sidered as  "deficiency  dividends"  a.-~  pro- 
vided in  section  407  'c.  then  the  run- 
ning of  the  statute  of  limitations  upon 
the  assessment  and  collection  of  the 
established  defic'entv  and  all  intercut, 
additional  amount,s.  ;.nd  additions  to  the 
tax  provided  by  law,  is  'suspended  for  a 
period  of  tv,o  years  after  the  date  of 
the  filme  of  such  notification. 

lb)  Stay  nf  collecticm — Tlie  Act  pro- 
vides that,  except  in  ca.se  of  jeopardy, 
the  collection  of  the  established  defici- 
ency and  all  interest,  additional  amounts. 
j  and  additions  to  the  tax  provided  by  law. 
is  stayed  for  a  pt^riod  of  30  days  subse- 
quent to  the  final  determination  of  the 
amount  thereof.  If  within  such  30-day 
period  the  corporation  files  with  the 
Commissioner  the  pre>crib«  d  notification 
of  intention  to  seek  the  b«'nefit  of  .section 
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407,  the  coHoction  nf  tho  pstablisl-ied  do-  ' 
ficiency,  to  tht'  cxtt'nt  of  thf  amount:  cf 
the   credit   speciflrd   by    the   corp<'ration  I 
In  such  notification  if   not    in  fxcoss  of  | 
the  amount  allowabh'  under  section  407 
'a'.    i>     t'xrt^pt     :n    cases    of    je<3pardy. 
stayed  for  a  period  of  60  days  subsequent 
to  the  final  d-'terir.. nation  of  the  ammuu 
there';!'      Tli--  filing  of  a  claim  lor  a  cU-n- 
ciency  dividend?  credit  under  section  407 
•  d'  effects  a  further  stay  of  coUectuin  of 
that  portion  of  the  pstabl;.-hed  tl'ticiency 
covered  by  the  claim  if  me   ;n  ex -ess  of 
the  amount  allowable  under  section  407 
(a),   until   the  date   the   (  laim    i.->   di.-al- 
lewed  'in  whole  or  in  part'   by  the  C  m- 
misiioner.    The  Act  further  provide^  'ha' 
where  collection  has  bt^en  stayed  as  abive 
indicated   no   distraint   or  proceedint:    m 
court  shall  be  b»'t;un  for  thf  collection  of 
the  amount  stayed  durint:  the  period  for 
which  It  IS  -tayed      The  Commissioner, 
notwithstandmii    tii-     provi.-i.m-    nf   sec- 
tion 272     b'    may  retrain  fr^-m  as.>essing 
the  Title  lA  defic:"ncy    pli;>  .nrorcit.  ad- 
ditional am  unt.^.   ami   additions  to  the 
tax'    until   the  claim  for   the  deficiency 
dividends   credit    is   disposed   of.     After 
such  claim  is  allowed  or  rejected,  either  I 
m  whole  or  in  part,  the  entire  amount 
of  the  deficiency  ■  plus  interest,  additional 
amounts,  and  additions  to  the  fax'   will 
be  assessed,  if  not  already  asscs^sed.    The 
amount   of  the  claim   for  the  deficiency 
dividends   credit    to   the   extent   allowed 
will  be  credited  atiainst   the  amount  so 
assessed,     and     the     rtmamder     of     the 
amount  assessed  will  be  collected  in  the 
u.^u.il  HM liner. 

Sec.  4'J8  Mea^itng  of  terms  it^rd  -The 
terms  used  m  thl.s  title  shall  have  the  s.ame 
meaning  a.s  when  used  In  Title  I 

Sec  409  Admirnstratne  provisions — AJl 
provisions  of  law  (including  penalties i  ap- 
plicable in  respect  of  the  taxes  inipobed  by 
Title  I.  shall  insofar  as  not  Inconsi.sient  with 
this  title  be  applicable  in  respect  of  the  tax 
tinpossed  by  this  title,  except  that  the  provl- 
blons  of  section  131  shall  not  be  applicable. 

Art  40!»-1  Return  and  payment  of 
tax. — A  stparate  return  is  required  for 
the  surtax  impo.sed  by  section  401.  Such 
returns  shall  be  made  on  Form  1120H 
In  the  case  of  a  personal  holding  com- 
pany which  is  a  domestic  corporation,  the 
n-turn  is  required  to  be  made  within  the 
time  provided  by  section  53  and  in  the 
case  of  a  foreign  corporation  within  the 
time  provided  in  section  235.  The  tax 
shown  by  the  corporation  on  its  return 
must  be  paid  in  the  case  of  a  domestic 
ccrp>oration  within  the  time  provided  in 
section  56  and  m  the  ca.se  of  a  foreign 
corporation  withm  the  time  provided  m 
section  236.  Tlie  same  provisions  of  law 
relating  to  the  p-^riod  of  limitations  for 
assessment  and  collection  which  povern 
the  taxes  imposed  by  Title  I  al.so  apply 
to  the  .surtax  impo.sed  under  Title  lA. 
However,  since  the  surtax  imp<-).sed  under 
T'.'Ie  I.A  :^  1  distinct  and  separate  tax 
Iiorr.  those  irr.po.sed  under  Title  I.  the 
mak'.ne  '^f  a  re' urn  under  Titl''  I  will  not 
sta:  t  the  peril Ki  of  limitations  for  as.sess- 
meut  of  the  >ur-ax  imposed  under  Title 
lA.     If   the  corporation  subject   to   sec- 


tion 401  fails  to  file  a  return  the  tax  may 
be  as.ses.sed  at  any  time.  If  the  Com- 
missioner finds  a  deficiency  in  respect  of 
the  tax  imposed  by  section  401  of  Title  lA. 
he'  IS  requir-'d  to  follow  the  same  pro- 
cedure which  applies  to  deficiencies  in  term  (i«ii:itf 
meome  tax  under  Title  I.  Thr  penalties 
applicable  to  the  income  tax-\->  impo.sed 
urui'T  Title  I,  a.^  Well  as  the  provisions  ot 
TiMe  I  relatmi;  t.»  interest  and  additions 
'.  \h>-  t.iX,  al.^o  .ipply  to  the  .^urtax  im- 
posed by  sec' an  41)1  The  administrative 
provi.^ion.-^  .tpplie.ible  to  the  >urtax  im- 
pn.-ed  by  .>ecti(  n  401  are  not  to:ifin-d  to 
thn.se  contained  ;ii  Title  I  but  embrace 
all  administratr. e  provisions  of  law  which 
h.avf  any  applu-ation  to  mcnne'  taxes. 

-Art.  409-2  Ehrtcrvnvation  of  tax, 
a^.^e5.^m^vl^  collt'ctinn. — The  determina- 
tion, asses.sment  and  collection  of  the  tax 
imposed  by  section  401  and  thf  fxamina- 
lion  of  returns  and  claim.;  m  ennnee- 
tion  therewith,  will  he  mad-'  under  -uch 
procedure  as  m.ay  be  pre^ii.b'd  fi  rn 
time  to  time  by  thi  Commi.Nsiotar 


(14i    'Hie  t<rm  '  taxpayer'    m'-ans  any  per- 
bon   subject    to   a    tax    iniposeu    by   this   .\ct. 


(bi    71ie  terms    'inchKies"  and     including" 

wh''n  u.sed  111  a  deilnitiMn  contained  in  this 

.\ct    sh.i;;    li'it    be    defined    to    exclvide   o'her 

'  ihiiik;^  I  til. [Wise  wuhiu   the  meaniti)?  '.f  the 


Sec  410  Improper  accumulaturn  at  <rur- 
plu,^  Per  surtax  on  corporations  which 
accumulate  surplus  to  avoid  '■urtax  u;:  sh.ire- 
holders,  see  section  102 

Sec  411  Foreign  perscmal  fioldtr.g  com- 
panies— P\3r  provlston.s  relating  to  forei^ 
personal  holding  conipiinies  and  their  share- 
holders. se«>  Supplement  P  of  Title  I 

CU^PTEH    XXXMII 

Title  VI — O'-^irral  Profmion  . 

Defimtioiwi         \      Wh  n    us-xl    in 


Sec    901 
this  Act — 

1 1  I  nu>  term  "person"  meaiA-s  an  indi- 
vidual .1  trust  or  estate,  a  partnership,  or 
a  corporation 

i2i  The  term  "corporation"  includes  asso- 
ciations. Joint-stock  companies,  and  insur- 
ance companies 

Clt  The  term  "partnership"  includes  a 
syndicate,  group,  pool.  Joint  venture,  or 
other  unincorporaw-d  organization  Through 
or  by  means  of  which  any  business.  linan- 
cial  operations,  or  venture  is  carried  on. 
iind  which  is  not,  within  thp  meaning  of  this 
Act,  a  tr"ust  or  estate  or  a  corporation:  and 
the  term  partner  '  includes  a  member  in 
such  a  syndicate,  group,  pool.  Joint  venture, 
or  organization 

i4>  Tlie  term  domestic"  when  applied 
to  a  corporation  i^r  partnership  means  cre- 
ated or  org;iniZ'*d  in  the  United  States  or 
under  the  law  of  the  United  States  or  of 
an>    State  or  Territory 

(5)  The  t«rm  foreign"  "nhen  applied  to  a 
corporation  or  par'nership  means  a  corpjora- 
tlon   or   partnership    which    is    not   domestic 

(6 1  The  term  fiduciary'  means  a  guxvrd- 
lan.  trustee,  executor,  admmi.  trator,  re- 
ceiver, conservator  or  any  per!>c.a  acting  in 
any   fiduciary  capacity  for  any  person 

(7)  The  term  "Wlthholdlne  agent  "  means 
any  person  required  to  deduct  and  withhold  , 

any  tax  under  the  provisions  of  section   143  j  the  expiration  of  its  charter,  or  th 
or   144 

(8)  The  term  ""stock"  Includes  the  .«hare 
in  an  association.  Joint-stock  compiiny,  or  in- 
surance company 

i9i   The    term      shareholder"    Includes    a 

member   iii  an  association.  Joint-stock  com- 

I  pany.   or   insurance   company 

I       (101    The  term    "United  States'  when  U.sed 

in    a    geographical    sense    includes    only    the 

States,  the  Territories  of  Alaska  and  Hawaii. 

;  and    the   Di.«!trict    of    Columbia 

(111  The  term  "Secretary"  means  the  Sec- 
retary  of  the  Treasury 

(12»  The  term  Commissioner"  means  the 
Commissioner    of    Internal    Revenue 

( lt3 1  The  term  collector"  meaiu  collector 
cf  iQteruul  revenue 


Art  901  1  CUis.'nficatujn  of  taiablcs.— 
For  the  purpo.^e  of  taxation  the  Act 
make.->  Its  own  cla.ssiflcation  and  prc- 
.scrib«',>  its  nwn  standards  <>i  classifica- 
tion I>.(.al  law  l.■^  of  nn  imjxirtancp  in 
this  connection  Thu.^  a  trust  may  be 
cla.s.-t  (1  a.>  a  tiust  (>r  a.^  an  association 
'and,  thfrefore.  a.-  a  cnrp<irationi,  de- 
[>»"ndin>:  "vipon  its  nature  nr  its  activities. 
iSee  article  901-3  '  The  'frm  partner- 
ship" IS  not  Iinntfd  to  the  common  law 
nieaiiiii:'  nt  p.ii  ttif  I -hip.  but  is  broader 
in  its  s(()p»^  and  mclude.s  nmup.'^  not  com- 
mcnly  e.iiUd  partnei -h.ip-  ■  S»/e  article 
901  4  '  The  tfrm  "  eni  pnration"  is  not 
hnu'fd  to  the  artificial  'iitity  u-"ually 
knnwri  .is  a  cnrporatinn.  but  includf>  :ilsu 
an  ,1  »'-iH":.i; Inn,  ,i  tr'iM  ("L^.^■-•■d  as  an  asso- 
ciation tx-eaiLse  nf  it.^  nature  or  its  activ- 
ities, a  iomt-stoek  cnmpanv,  an  insur- 
ance company,  .uid  e-  rt.iin  kinds  of  part- 
nft-hip-  ■F<*-f'  .11  tides  901-2  and  901-4, » 
Tlif  ill  firiition.s.  tnrms.  and  clas.>'.fica- 
tinn>  .IS  set  feiiih  m  section  901,  .shall 
have  the  same  respective  meaning  and 
scopt^  m  these  regulatmns. 

Art  '.'Ol-J  Ass<x-uit:iiri  — The  term 
••a.s.-"i:.it inn"  is  nnt  u.s.'d  in  the  Act  in 
any  riarmw  nr  tfchnicul  sen.se.  It  in- 
cludes an>  nruaniAitmn.  created  for  the 
tran.sic';'  n  m  de.^i^^nated  affairs,  or  the 
att.unnien!  nt  .-.nni'  nbjt\t,  which,  like  a 
corporation,  cnntinufs  notwith.-tanding 
that  its  numbi  rs  or  pirticipanUs  change, 
and  the  aflairs  of  which,  like  corpor-ate 
affairs,  are  conducted  by  a  single  uidi- 
vidual,  a  committee,  a  Ix  ard.  or  some 
other  group,  acting  m  i  rf presentativc 
capacity.  It  is  .inm.i'fn  il  -Ahether  such 
organization  is  ertated  by  an  agreement, 
a  declaration  of  trust,  a  statute,  or  other- 
wise. It  includes  a  voluntary'  association, 
a  joint -stock  a:isociation  or  company,  a 
"business"  trust,  a  "Massachusetts  '  trust, 
a  'common  law  '  trust,  an  •"investment" 
trust  'Whether  of  the  fixed  or  the  man- 
agement type».  an  interinsurance  ex- 
change operating  through  an  att'  'ne\  in 
fact,  a  partnership  association,  and  any 
other  type  of  organization  <by  whatever 
name  known"  which  is  not,  wnfhin  the 
meanrntt  of  the  Act  a  trust  or  an  e.-tate, 
or  a  piirtnership.  It  'lie  conduct  of  the 
affairs  of  a  corporation  contlnuf      '"''i" 


ination  of   Its  existence,   it   beconm^  m 
as.sociation 

Art  901-3  Assceiatton  di>'t:nQUishcd 
from  triLst  —The  term  "trust."  as  u.sed 
in  the  Act.  refers  to  an  ordinarv  ""^t. 
namely,  one  created  by  will  or  b\  dc'.  »■';*- 
tion  of  the  trustees  or  the  grantor,  the 
trustees  of  which  take  title  to  the  prop- 
erty for  the  purpose  of  protecting  or 
con.serving  it  as  customarily  required  un- 
der the  ordinary  rules  appli»'d  m  -  '  ■'■^^ 
eery  and  probate  courts.  The  ben<  :m- 
aries  of  such  a  irusL  generally  do  no  more 


than  aci'ept  the  benefits  therfof  and  are 
not  the  voluntary  planners  ur  creators 
of  thf  trust  arrangement.  Even  though 
the  t>  neflciaries  do  create  such  a  trust, 
it  Us  erdmanly  done  to  cori.serve  the  tru.st 
property  without  uiidert.aking  any  activ- 
ity not  strictly  necoisuiy  to  the  attain- 
mtr."  nf  that  object. 

A--  di:-t:ngui.  hed  from  the  crdinar\ 
tru:-t  described  in  the  preceding  para- 
frraph  is  an  arrangemtnt  whereb;,  th( 
legal  title  t<i  the  prop^-rty  is  conveyed  to 
trustees  '  or  a  trus'>-e»  who  under  a 
docla'-ation  o:  ar.reement  of  trust,  h.old 
and  manage  the  propirty  witii  a  vifW"  tn 
income  or  profit  for  the  b<'nefit  of  bene- 
ficiaries. Such  an  arrangement  is  de- 
signed (whether  expressly  or  otherwise' 
to  afford  a  medium  w"hereby  an  income  or 
profit-seekine  aetivity  may  be  carrifd  nn 
through  a  -ub.'!itute  for  an  organization 
such  as  .1  voluntary  a.ssociation  n'r  a 
Join'---tock  company  or  a  coiTioration. 
thu-  nbtaininn  the  advantages  of  thos'" 
fern-,  nf  organiziition  without  their  di.>- 
advai.tages.  Tlie  nature  and  purpose  of 
n  c-r*  i)frative  undertaking  wtII  differen- 
tiate It  from  an  ordinary  trust.  The  pur- 
pose will  not  be  ccii.-idered  narrower  than 
{Y.:v  which  i^  fnrm-illv  .set  forth  in  the 
ins'i'itnent  under  which  the  iictiviLies  f)f 
thf  trust  are  conducted. 

If  I  trust  IS  an  undertaking  or  arrange- 
r.' :  ■  'ondiietod  for  inrome  or  profit,  the 
capr.w  or  property  of  the  trust  b"ine 
suppi.ed  by  the  benfficianrs,  and  if  the 
trust f>es  or  other  designated  persons  are. 
In  elTect.  the  manai."^rs  of  the  unriertak- 
Ing  or  arrangement,  whether  the  bene- 
ficiaries do  or  do  not  appoint  or  control 
the:'  'hf  b<'nefie"ianes  are  t-o  bf  treated 
as  ".  I'.uitanlv  in;n:ntT  oi-  roopnratinp 
with  each  other  m  the  trust,  lust  as  do 
mciiilx'rs  of  ivr.  a.-.soeiat;on.  and  thf  un- 
dert.iklng  or  arrantremont  is  deemed  to 
be  an  association  clavssified  by  the  Act 
a.^  n  I  orporation.  Hnwevfr.  the  fact  that 
thf  eapiUil  or  pmjx'rty  of  the  trust  is  not 
."^phed  by  tlu  beneficiaries  is  not  .sufli- 
aen*  reason  in  it,se'if  for  cla.s.sifying  thf 
arrangement  as  an  ordinary  trust  ratlur 
than  as  en  as.=:oc:ai;on. 

By  mean>  nf  sueh  a  tru.st  the  di.  ad- 
vantages of  an  ordinary  partnership  are 
avoided  and  the  trust  form  affords  tlu 
adv;  •  ".Ti/ns  of  unity  ot  manag'  men.;  ar.d 
continuity  ol  existence  which  are  char- 
acteristic of  both  a.-vsociat!ons  and  cor- 
porations. Tfns  trust  form  also  afford-s 
the  advantaces  of  capacity.  a.s  a  unit  to 
acquire,  hold,  and  dl.jxise  of  property 
and  the  ability  to  sue  and  be  sued  by 
strangers  or  members,  which  arc  charac- 
teris'ic  of  a  coii)oratic>n:  and  also  fre- 
()Ufr.':y  aflord.s  the  limitation  of  liability 
ar.:;  .'her  advant;ige.s  characteristic  of 
"";;nration.  Tlie.s<'  advantages  which 
■ :  ust  fomr  provides  are  frequently 
^■'•i]  to  as  resemblance  to  the  general 
mode  of  procedure,  or  effectiveness 
on.  of  an  as,sociation  or  a  corpo- 
nr  a.s  "quasi-corporate  form." 
■  tffct.ivene.ss  in  action  in  the  case  of 
^  '.    or   of    a    corporation    does    not 
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!  depend  upon  technical  arrangements  or 
devices  such  as  the  appointment  or  elec- 
tion of  a  president,  secretary,  treasurer, 
or  other  "ofiBcer."  the  use  of  a  "seal," 
the  issuance  of  certificates  to  the  bene- 
ficiaries, the  holdmtr  of  meetings  by  man- 
agers or  beneficiaries,  the  use  of  a 
"charter"  or  "by-laws."  the  existence  of 
"control"  by  the  benficianes  over  the 
affairs  cf  the  organization,  or  up>on  other 
minor  dements.  They  ser\'c  to  empha- 
size the  fact  that  an  orrganization  F)ossess- 
mg  tilt  m  .should  !>■  treated  as  a  corpora- 
tion, but  they  an-  not  es.sential  to  such 
classification,  for  tlie  fundamental  bene- 
fits enjoyed  by  a  corporation,  as  outlined 
above,  are  attiiined.  in  the  case  of  a  trust, 
by  the  use  of  the  trust  form  itr-elf.  The 
Act  disregards  the  technical  distinction 
between  a  trust  agreement  'or  declara- 
tion I  and  ordinary  articles  of  a.ssociation 
or  a  corporate  charter,  and  all  other 
diilerencRs  of  detail.  It  treats  such  a 
trust  according  to  it.s  essential  nature, 
namely,  as  an  as.soc!ation.  This  is  true 
whether  the  benefieiaries  foi-m  the  trust 
or,  by  purcha.se  or  otherwuse,  acquire  an 
interest   in   an  'Xisting  trust. 

T]v  mere  size  or  amount  of  capital 
invested  m  the  trust  is  of  no  importance. 
Somelim«'s  the  activity  of  the  trust  is  a 
small  venture  or  enterpn.se.  such  as  the 
division  and  sal''  of  a  parcel  of  land. 
the  erection  of  a  building,  or  the  care 
and  rental  of  an  office  building  or  apart- 
ment house;  sometimes  the  activity  is 
a  trade  or  business  on  a  m'uch  larger 
scale.  Tlie  distinction  is  that  betwe-en 
the  activity  or  purixise  for  which  an  or- 
dinary .';tnct  tni.st  of  the  traditional  type 
wotild  be  creai^-d.  and  the  actinty  or 
purpose  for  which  a  corporation  for 
profit  miglit  havn  been  formed 

Art.  901-4.  Pcr^rio-.v/up,^.— The  Act 
provides  Its  own  ceneepK.  of  a  partn(r- 
.-hip.  Und'  r  tiie  term  "partnership"  it 
includes  r.ot  only  a  partnership  as 
known  at  cnmmon  law  but.  as  well,  a 
sn^dicat^'.  grr.up.  pool,  joint  venture,  or 
other  unincon>orated  organization  which 
cai"ries  on  any  busmcss.  finanmal  opera- 
tion, or  \"enture.  and  which  is  not.  within 
the  meaning  of  the  Act.  a  trii-t.  estate, 
or  a  corporation.  On  the  otlier  hand 
the  Act  classifies  under  the  term  "cor- 
poration" an  a-ssociation  or  joint-stock 
comiKiny,  the  members  of  which  may  be 
foibject  to  the  personal  hability  of  part- 
ners. If  an  organization  is  not  inter- 
rupted by  the  death  of  a  member  or  by 
a  change  in  owner.ship  of  a  participat- 
ing interest  during  the  a^rreed  period  of 
its  existence,  and  its  management  is 
centralized  in  oni'  or  more  persoiLs  in 
their  representative  capacities,  such  an 
organi7,ation  iis  an  association,  taxable 
as  a  corporation.  As  to  the  characteris- 
tics of  an  as-sociation.  sec  also  articles 
901-2  and  901-3.  The  following  ex- 
amples will  ilJusLrate  some  phases  of 
these  distinctions: 

a  I  If  A  and  B  buy  some  acreage  for 
the  purpjosc  of  .subdj-vision,  they  are  jomt 
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adventurers,    and    the    joint    venture 
classified  by  the  Act  as  a  partnership. 

'2'  A,  B,  and  C  contribute  $10,000 
each  for  the  purpose  of  buying  and  sell- 
ing real  tstate.  If  A.  B.  C.  or  D.  an  out- 
side party  (or  any  cnmbination  of  tiicm 
as  long  as  the  approval  of  each  partici- 
pant is  not  requ:red  for  s>Tidicate  ac- 
tion ' .  takes  control  of  the  money,  prop- 
erty and  busints.-:  of  tli*  entei-pn.se.  and 
the  syndicate  is  not  terminated  on  the 
death  of  any  of  the  participants,  the 
syndicate  is  classified  as  an  association 

Art.  901-5.  Livutt'd  jmrtnersttip  as 
corporation. — Limited  partnerships  of 
the  typje  of  partnerships  with  limiti  d  lia- 
bility or  partnerslup  associations  author- 
ized by  the  statut.es  of  Michigan.  Penn- 
sylvania, and  a  few  other  States  are  only 
nommally  partnerships.  Such  so-called 
limited  partnerships,  offering  opportu- 
nity for  limiting  the  liability  of  all  the 
members,  providing  for  the  tran.sferabil- 
ity  of  partnerslup  shares,  or  having  other 
material  characteristics  of  corporate 
form,  must  make  returns  of  mc^.me  and 
pay  the  tax  as  corporations.  In  all 
doubtful  cas<'S  bmitod  partnerships  will 
be  treated  as  corjxjrations  unless  they 
submit  satisfactory  proof  that  they  are 
not  in  efTc-ct  so  organ; zxd. 

Abt.  901-6.  Liviitcd  partnersbip  as 
partnership. — Limited  partner.^hips  of 
the  t>TX^  authorized  by  the  statutes  of 
Ne'<?'"  York  and  many  other  States  are 
ordinarily  partnerships  and  not  corpora- 
tions Within  the  meaning  of  the  Act. 
Such  limited  partnerships,  which  can 
not  limit  the  liability  ol  the  general  part- 
ners, although  ihc  ^p'c.al  partners  en- 
joy luTUted  liai^iiity  sj)  long  as  they  ob- 
.sen.'e  the  statut<jry  condmons.  which 
arc  dissolved  by  th.c  d'-ath  or  att.einpted 
transfer  cf  the  inter,  .-it  of  a  c-eneral  part- 
ner, and  whjch  can  liot  take  real  estate 
or  sue  in  the  partn*  r^hip  naiP.f .  are  so 
like  ccmmon  law  partnership.;  as  to  ren- 
der impracticable  ;in".-  ditfnr!  -'.tiation  in 
their  treutnieni  for  tax  purposi  s. 

Art.   901-7.  In.^iirancr   i   .:r]!avy — In- 
.'^urance    ccHripar.'c      ;ncli:d.     i;')th    stoc'k 
ai:id  mutual  ccmpa:ue.s,  as  well  as  mutual 
;  benefit  insurance  C'.iinpa.TJ:.-.     A  volun- 
i  tarv"  unincorporated  asoociation  of  em- 
[  ployees   formed   for   the   purpose   of   re- 
:  lievmg  sick  and  aged  nuinbcrs  and  the 
;  dependents  of  dtcea.scd  members  is  an 
I  insurance   cx)mpany,   whetlxf r   the   fund 
I  for   .such   puiT'Ose   l>  crc-ated    wholly   by 
mrmbersliip  dues  or  partly  by  contribu- 
tions  from   the    empl'?yer.      A   con?ora- 
•  tion  which  merely  set-s  aside  a  fund  for 
the   insurance   of    its   employees    ls   not 
required   to  file   a   separate'    return    for 
:  such    fund,    but    the    income   therefrom 
j  shall   be   includfd   in  the  return   of   the 
corporation. 

Though  its  name,  charter  powers  and 
subjection  to  State  in.surance  laws  are 
significant  in  determining  the  bu.slness 
which  a  corporation  L';  authorized  and 
intends  to  carry  on.  the  character  of  the 
business  actually  done  in  the  taxable  year 
determines  whether  it  is  taxable  as  an 
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suranc^'  law-  of  'h.'  St.iv  .'f  R.  ^\irn<-ci  *'!•. 
the  bu>i:i' >-  '>f  l'':ui;nL'  u\<>r.>-y  m  :idci;- 
tion  "u  i:'i.>r.i:-itrc;!'.i;  tfv  [Kivmf'iit  of 
pnnc  p.ii  ir.d  irn-rt  r  'I"  rii  ■i-tz.n:--  1  uuv- 
C)t  n>  ''  tal  inc  'ir.'-'  f'.i  'iv  v-a;-  . ir'..'-t!urd 
wii^  d.T'.v.d  t"r'-ni  i'-  m-u.  ai.^e  bii>inrs.-, 
(;f  iT'uuan;r.;r;i:  ":»'  ;),iy:TV  11'  <■  f  pnn- 
(■il>n!  and  irUerf.st  i^f  ::;  ^i 'u.ict'  !  ar.s  and 
f'.vi>-rbard.s  was  der;v"d  t'r'  ni  ;t>  i,unin'<ur- 
iivv-  b' Illness  ot  l<!;d;ii^  ;r.  "W  The  M 
{■i  r-vir  iM'Ti  :^  nut  an  invurinct>  cmiip'^iny 
fur  :.hr  vfar  1938  \v;!hin  the  m-aning  uf 
the  At"  and  ''if-c  i>'Ku!-i;ior.-. 

Anr   901-8    Doru-stic.  fi'rr}an.  rt'sident. 
a^id    r..iir-esnL"\t    /htsd.'.i.s. — A    d^nn-^stic 
rorporanon   1^  ^mo  ort.Mni7'-d  ^r  crrated 
in  tiu'  Tnitt'd  Stavs    incl'idinK  only  the 
States,    tht^    Tcrntor'.f^    '!f    Ala-k.i    and 
Hawan.  and  the  Dis'ru"  uf  CMlunibia,  or 
untitT  the  law  of  the  Unitrd  Stat<  >  or  of 
any  State  or  Tcrntorv,  and  a  forcitzn  cor- 
poratinn  is  onf  which  is  rA-<'.  donios* u-,    A 
domestic  corpm-alitm   is  a  r^v-idcn*    ror- 
porat.ion  ev'^n  though  u  d"e>  r-.o  bu>;n»'ss 
and    i^wi-..>    tio    piuprr-y    \n    the    I'nited  , 
States,     A  fT"!i.'r.  ( ;:riKTat  ion  ■  ni^.uzed  m  I 
trad-'     or     biiMne^>     wi:ir.n     the     Unitfd  , 
Stator,    or    havin2    an    "iriee    or    plaee   of 
business   th.erem   ;>   r-'f'-rreii   'o   m    'hcsei 
reRUlatiun--.  a>  a  re-ideiit  lor^'uni  i.orpnra- 
tion    and  a   f-^reun   ourporaMo!-'.   not    en- 

•he 


to  efToct  and  exeente  leaj^.s  With  tpnant."=  ! 

:-.firely  on  h;>  own  resp<,)n-'ib:lity  <ind 
■Aiihout  TOn.ul'aK  h;>  principal,  nieicly 
•iKi'.inks'  over  th.t'  net  profits  from  the 
prop<Tty  ix^r;  Hiiiaily  to  his  principal  by 
\irlue  of  au'hiiMty  conferred  iu>on  lum 
i)V  a  power  of  attiMTi'^y.  ;>  not  a  titliuiary 
•Aithm  'ht'  ine;in;ri^'  of  the  Act_  In  c.u-x's 
•■vh-'re  no  Ifi;al  trii-t  has  bten  creaN'd 
I  I'l  the  e-Mt''  coni  rallied  by  ilie  ai;en;  and 

,t'orr>'y,   th^  l:ai>:l:!v   t,,   \\\.Cf.>-  a   ir-'iini 

•    rs  w.'h-  the  pr:nc.i)al. 
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pap-'d    m    trLiJe     ■!    l)iisine.s.N    wh:n 
I'nred  S^a'c--  an.i  :ioi    having  .mv  i 
or  place   ^f  busnif^s  ih-reni.  .1-  a   n 
resident  foreii:rn  corp^^r.i' ;r>n.    A  partner- 
ship •  ■nu'aeed  m  M\uie  or  busin 


r'ce  i 

ill-   ! 


^  Within 

'.4  an  ofBco  or 

r^'fcrred.  to  in 

idfnt   par*ner- 


th  rni'rd  State,  or  ha*, 
pl.ic-'  o:  bii  ine.-^^  tj;.  re.n 
\h*-<v  r^-iiula' ions  a.>  a  r. 
sh.p.  and  a  pariiur-hip  nor  t'ni;a::''ti  in 
trado  '-v  01. -me-.-^  wrhiii  t!ie  I'nitcd  States 
and  ni  :  havinu'  anv  otTice  or  place  of 
busmt'--.-'  thrrem.  .1.-  a  nonrc-ideiv  part- 
ner^h.ip  Wiiethrr  ,1  partnership  is  to  be 
regarded  a.'  resid»'n'.  or  nonrt>:dent  is  not 
determined  bv  the  na'.ionality  or  resi- 
denc  of  It-,  members  or  by  'h.e  place  m 
whu'h  1!  w.i.s  creai'-d  or  orcanized.  The 
term  'nonie.-idenr  ai.en."  a.-  tised  m  tlie^e 
rek'ula'ii'n-  i-iclude.s  a  nonresident  alien 
individual  an.d  a  noiire.-ideut  ahen 
fiduciary 

Apt  901  9  Fiducarv — ■Fiduciary"  15 
a  term  which  applies  to  jJer-^oii.s  that 
occiipv  ;x-)sition>  ol  ptX'uliar  contidence 
toward  (I'hers.  ,^uch  a.i  tru.--tee>.  execu- 
tor- .md  adminis;  rati)rs  A  fiduc.ary  lor 
inoi'ir.e  '.ix  purixises  is  .1  fH.'iMin  who 
h'-ld-  if.  tru.>t  an  es'irc  u<  which  an- 
other h.a>  'h.e  btmeficial  fltl^•  or  m  which 
ano'li-r  l-..i.-  a  beo'tici.d  iriterest.  or  re- 
cent.- ,i:id  iiin.'rol,.  ;r-'.c  ir.e  cf  aimfher.  as 
in  the  ca.>e  of  receiver^.  A  comnnttee  or 
guardian  of  -lie  iiroperty  of  an  mi  onipe- 
tenr  }>«'r-or.  i.>  .i  liduci.in-. 

.■\ht  901  10  y-dii'  ■a-'i  dtsti'WUi.  fu\i 
/r,-n;  ^•,7,•?: '  - -Th.^'ie  tr.  r.  h.'  a  fiduciary 
rela'ion-l'.ip  bt^we.f.  .m  apent  and  a 
princpai  but  the  w  rd  atjetit"  does  not  I 
denor-  a  riduin.trv  An  a'vnt  h.ivinR  en- 
tire  .  harne  of   proiHTtv.   w.'h   .in'h.itrUy 


^re  iCJ  s-  :t,:'ibtlity  claitse.—-lt  any  pro- 
vi.sion  ul  till.'-  Act.  or  the  appUcatlon  thereof 
to  any  person  or  clrcurrvstances.  is  held  in- 
vaJid.  the  remainder  of  the  Act,  nncl  the 
application  at  such  provlsion.s  to  other  [ht- 
fous  or  circumstances,  shall  not  be  affected 
tht^reby. 

Sec  901  E^fctire  date  of  act  Except  as 
otliiTWi.'^e  provided,  tins  Act  sh.all  take  effect 
upon   it.s  enactment. 

1  Received  by  the  President    Mav   Id    ly38  | 

\Note  by  the  Drpa^- ->•'•:  ■  <\itr  The 
fore^otnK  act  having;  b.-^-n  pr'-.  r.i. d  to  'he 
President  of  the  UniieO  S-,('e-,  for  his  ap- 
proval and  not  havinij  been  returned  by  hiin 
to  the  H  u.se  of  Con>;re.s.s  in  which  it  ori^:- 
inatod  wilhm  the  time  pre«;rr»wfi  by  the 
Con.stitutton  of  the  Unit.-o  .^.ite-,  has  be- 
,  rno  a   law  withrut   ti:s  afipre.vji 

Akt   903    1,   F!y-^(!:n-  date  nt  Art  --Ti\o 

date  of  'he  rn..c;ment  ol  the  Act  >  May 
2B    1938.       . 

In  piir-uarice  uf  tiie  Aet  the  loreuoinL; 
rei:ulu('<  ns  ar-'  hereby  pre.-cnb«'d  ar.d 
Trea  lirv  L>e;  ion-  4809.  4810,  4811  4814. 
4865,  4874.  aiid  487"i  luretofore  i.-.-u-d 
und"r  ^^•>  I  nre^  herebv  -upt^r^eded 

<fAL  CirV    T      IlFnVFFINO, 

Approv.d,   Fehr-;a:y   7.    1939 

H-   MOKC,EVTH\T-.   ,Jr  , 

Sccretar'^  uj  t/ic  Treasury. 
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Cr'tam  G'^nrral  Pru;\'o;o.ns  of  Law  and 
Rt'Qidatiun.^  Apphcabl--  to  the  Tax  hn- 
po^t'rf  on   \-'   I'tcriiTw  hy   T:th-s   I   arid 


I A    and  o';  F.ii 


Profits   blj    Title   in 


of  tnr  R'-rr-r.io  Act  of  l')3S  and  Certain 
Projns'.on.s  o'  lvi-';nlat-(.n  F  of  Board  of 
Chivcrnit^s  0/  Fi  deral  Rrscrve  Sfjitrrn 
Frfectnv  Decevibrr  1.  1937 

C'  iNTKNTS 

Par.uiraph 
i.vimlx- 
Adjustments  of  carriers'   "ex   li  ibl'itie.-, 

^o  conform  to  recapture  p  i>iu -i.t.s.  1 

.■-ertion  1107,  Revei.u^  Ac*  if  I'.HJ 
A':lni;r.l:=itra' !'>n    "f   ...;•;.>    ar.d    .ifflnna- 

n  .:.s  -  52 

S.<-tior.  Ml  e    R-  ■. ■  :;ue  A.  t  "f  I'XiS. 

Adnunis'ro . .  •■     r'v  .'"a-  2 

S'C'icn   1  Ki7    Ki  ■..  liUe  Act  of    1926. 
B  i:.k.ri.p;cy    proceedings^— Cancellation 
1  oidebtedness 
Sections  268  270,   276c    In   part:    395, 
396.    399    (41,    52&  .522.    526    i4): 
679.  686   (4i.    Bankruptcy  At  "f 
'. H;>y.   as   ameiuled 
B  .irci  if  Tax  Appe.il-, 

Da^e  when  Board  -.  i|pei-MTi  become'^ 

final  ir, 

SecMi-e.   P'H  .^    Hf'v-T.u^'  Act  of  192'! 
E^ip'T.ci.'ur--    i:;:l   per^onncL-  10 

SfCllor.   910    Revenue   Act  of    \  i2\ 
as  amended 

Prlvolous    appeals .  11 

Section  911.  R<venue  Act  of    \:i2i, 
as  amended. 


Be.ird  .'f  T.ix  Aiipe.il.-v     C  it.iu.d        ,    . 

M'  ri'.l"  rslup 

Sx'i  •!.  :;>  IKW   901.  '.«iJ    H.  ■.  cnue  Aet 
of   1924      ..-   .iine'.^i,    i 
Or^anlzatloii     i:.(l    pr.'ceuure  6  7  8 

Sec::    :  .-,     .'O  !      !'i>4.    905.    9()6,    907. 
M.  .il.Ue       .Ut       of       1924,      as 
■  iinentli  d 
p.  \:r-x    )f  Board's  decision  by  court .<>.         13 
Section  1001,  Revenue  Act  of  1926. 
as  amended 
Tr c.sfi  lec    proceedings — 

Burdfii  of  proof    _         J2 

Stction  912   Revenue  Act  of  1924. 
lis  amended. 

Prrllminan,-   t  xamlnatlon ij 

Section  913   Revenue  Act  of  1924 
as  amended 

Venue 14,15 

Sections  1002.  1003.  1004.  Revenue 
Act  of  1926,  OS  amended. 

Witnesses..        .      0 

Sections  908  and  909,  Revenue  Act 
of  1924.  as  amended 

Canadian    citizens    and    corporations, 
t.i.\.itlon  of 
Trea.<ury     Decision     4883,     approved 
.January   16    1939 
Cancellation  of  indebtedness  in  bank- 
ruptcy preceediiikts 
Sectlon.s   268  270.   276c    In   part.    395. 
396.   399    (4i;    520  522.    526    (4i: 
679.  686  (4):   Bivnkruptcy  Act  of 
1898.  as  amended. 

Closing    agreements 17.18 

S'.-ctlon  606.  Revenue  Act  of  1928.  ;i.s 
amended  bv  sectlon.s  801  and  802. 
I'e-  .  •  \)-    Art    of    1938 
A-;    .'    1     ro.iury  Deci'^lon  4855.  ap- 
proved  August    IH     !'jl8. 
C'.>1> I  tioii  of  taxes 

-^'  1  eptance    of    Treasury    ccrtlflcatea 
.ii.d  Treiusury  iiorev 
Ariiele    1     Trea.-urv    [>  .  ..-inn    47a'1. 

approved  November    1.  1936   ._         }3 
.^rtlc!e  2,  In  part.  Tre.i.'-ury  Derision 
4703.    approved    November    3. 

1936 20 

Checks  in  payment  of  taxes 21 

Section  1.  Act  of  March  2.  1911  (36 
Sfat     9651 :    Act    of    March    3, 
1913    (37  Stat.  7331. 
Eiit  jrcement  of  liability  for  taxes  col- 
lected       .         26 

Section  607.  Revenue  Act  of   1934. 

I'.ivment  of  and  receipt  for  taxes 22 

Section  1!!M    In  p;\r'    Kever.ue  Act 
ol    I  .je 

Perelpt-   foi    pnyment 23 

Section  3183.  Revised  Statutes,  as 
amended. 

Suit-s  to  restrain,  barred 34 

Section  3224,   Re\;^ed   Statutes. 

fr-eertmed    che.  k-  25 

Article   139,*    Hevnil.O  )  )i..-  69 
C   iniiion  trust  fuiicK    i.Ci  ':,,ii  banks.  _  27-30 
Stctions  10  (C)  and  17,  Heuulation  K 
Board    of    Governors    of    Federal 
f^e-xf.  e  .Sv  .'eiii    etTec'i'.t    iJ'xem- 

her  ,ii    Her; 
("ompronii.ie.-, 

Cnil  and  criminal  cases.. 31 

Sectjem    '^J^    Hevi-ecl  Statutes,  as 
Hmrmlerl 

Concealment   of   ri->s.ts        ..         32 

Section  6ie,    Revenue  Act  of  1928 
C'oor'.s — Juri.'idiction 

S.M  tlon  617    Revenue   Act   of    192R  33 

Se   tion    1122.    Revenue    Act    t'l    1926. 
;ime!iclinK    section    24.    in    parr. 
United  States  Judicial  Code  _    .         ^4 
D-p.  >^i*     of    United    States    bonds    or 

li  itev  ;ri   lieu  of  surety 35 

Si'.  11. .11    1126     Revenue   Act   of    1926. 
as  amended 
Uu;rl'«>ure  of  income-tax  returns  pro- 
hibited  " 

Seetion     3167      Revised     Statutes,    as 
amei:di-<! 
Fjcan-iinati.m  of  b<K,ks  and  witnesses.-         3' 
Sfction  llii4    Heveiiue  .\ct  of  1926. 
lus  nmended. 

Trjin.sferees ^^ 

SecMon  507.  Revenue  Act  of  1934 


Para^^Tiph 
number 

Examination  of  books  and  witnesses— 
tv.ntiicii  d 
Dnnecessiirv  exanuiiaM'in';      ._  _  39 

Sx-otlon    1105    Revenue  Act  of   1926 
foreign   c<.>rporatlonh,    infonnallon    re- 
k::irdinn 
Section  803    Reveruie  Act  of  1938 
Trtasurv     Dccismn     4816,     approved 
.lune   20     1938 
PreiH  li  citizens  and  corf>orations    tax- 
At;  .n  of. 
Trea.'^urv     Decision     4880,     approved 
January  5    1939 
Indel'tedne.sK   raiieellation  of.  In  bank- 
r'.j.itcy  proceed ini.'s, 
SecMons    '.>68  270     L'76r    :n    part-    395. 
396     399     (4i;     .'i 20  522.    526(4): 
679    686   i4i.   Bankruptry  Act  of 
1898  as  anundt  d 
Inf'>miers  _.  _    _  40,  41 

Section  3463     Revised   Statutes 
8e<tK)n   514    Revenue   Act  of   1934 
Insolvent  bank.s,  taxc.-  of 
Section    818.    Revenue    Act    of    1938. 

amendincr  Act  of  March  1    1879 
Trr    oirv     f>eri.s;on     4KH2      appr-  ved 
Jai.uan.'    16     1939 
Tn.'^pection  of  return- 
Tre.xsurv     Decision     4873,     approved 

Novejnt)cr    12     1938 
Exer-mivp     Order     No      8(K!S      dated 

Novemlxr   12    1938 
TVf  "tTirv     Decision     4878.     approved 
!  ■.:.u:lry  4.    1939 

l>  ,   ■  ij'ien'     ta.xes.  .     .       44 

Si'lion  404    Revenue  Act  of   1935 
Judiinent.s  .43 

section  177   (bi.  United  States  Ju- 
dicial C-<xle    as  amended 

OverpaynunUs    .  ...  _  42 

Section   614    Reve:-.ue  Act   of   1928, 
1-    amended 

Ir.'."  •■■.' lit*;  of   national   hanks_    27-30 

6e<  t.ons  10  (c)  and  17  Rep-ulation 
F  B<iu"d  of  Oovemors  of  Pederal 
Reserve  .System,  effective  I>-cemb<'r 
3'  1937 
Jil.^'-'tock  land  bank.";  Income  from 
c  til! gut  ions   and    mortgages   l.s.sued 

by .        _.    _      _         45 

Secf'on  817.  Revenue  Act  of    1938 

LkT.'  r   r  taxes      ......      _      46 

S-i-  "II    3186.    Revised    Statutes,    as 

a."  fr.ded 
Prior  ;lv  of  debts  due  United  States- 
.Se- t;on  3466,  lU-vi.sed  StatuU'-. .    _  47 

Section   3467.  Revi.sed  Statut€-.s,  as 

amended 48 

Lirr  ■    -i-n: 
K"'-  '  of  expinition  period  of  limita- 
tion apain-st   titxpaver 49 

Section  608    Revenue  Act  of   1928,  ' 
as  amended 
Effe.  ♦    nf   expinition    p.Tiod    nf   l:rr:l- 

'  at  Ion   ai'ainst   UniU'd    States     .  50 

S«-  -ion  W:   Revenue  Act  of  11)28 
Prc>s»-<-utu>nf;    f,T     ii,'eri..i!     revenue 

offensrs  .51 

.Section   1108    Rexenue  Art  of  1932 
Mitif;ation  of  elTec  t  of  liinimtn  11  pr..A-i- 
faons 
Ser-ion  820.  Revenue  Act  of   1938 
Tn-iksury     Dpci.«uon     4856,     approved 
.».  .<'u.st    23.    1938 
Ki"        1.   hanks    common   trust  funds.   27-30 
iJ<-c:..oii.s    10    (cj    and    17,    Re^-ulati.>n 
F    Board   of   Governors  of   Peden-il 
Rf*^rve    .Svsf(  m.    e!Ie(tive    Decem- 
ber 31,   1937 
Oalh^     and     affirmations      admliiLstra- 

t-i'  n  of  ._  52 

■^         ii  806,  Revenue  Aet  of  1938 
rvr....i  f^_  _  ^  _.      _  ._   53-56 

S*>ctlon  1114.  Revenue  Act  of  1926. 

^llirr  u>  file  return    65 

tef  •  ,on  40C.  Revenue  Act  of  1935. 

Pa'.si-  claim  _      .    64 

Section  3,'i    CrtmlniU   Code  of  the 
t"mt«d  States,  a.s  amended. 


Paragraph 
number 
Priority   of   consideration,   income   tax 

cases     .    66 

Treasurv     Decision     3329      approved 
May   13,   1922 
Refund   or  credit: 

Assignment    of    claim    void     before 

allowance  _. 57 

Section  3477,  Revised  Statutes, 
Effect  of  expiration   period   of  limi- 
tation agaln.st  United  States 59 

Section  607.  Revenue  Act  of  1928. 

Erroneou.s  credit.s 58 

Section    609,    Revenue   Act   of    1928. 
Recovery     of     amounts     erroneously 

refunded 60 

Section   610,  Revenue  Act  of   1928, 
as   amended 
Suit    may     not     b'      broucht    unles.s 

claim  is  filed :   limitation    61 

Section   3226.  Revised   Statutes,   as 
amended 
Regvilation.s 

Retroactive  reirulations 62 

Section  1108.  R.e venue  Act  of  1926. 
as   amended 

When  la-A-  :=  chanrcd 63 

Section     3447,     Revised     Statutes; 
U      S.    Code     Title     26.    section 
1 69 1    ( 2  ) 
Reserve  requirements  of  holdinc  com- 
pany affiliates  of   banks 64 

S«cti(jn    5144    lb  I    and    (o.    Revised 
Statutes,   a*   amended. 
Retum.s 

Failure    to    make;    procedure;     pen- 
alties          65 

Section  3176.  Revised  Statutes,  as 
amended 
FormatK^n    of    foreign    corporations. 
Information 
St'ction  803    Revenue  Act  of   1938 
Trea.sury    Decision    4816.    approved 
Jiuie    20.    1938 
Inspection  of 

Treasurv    Decision    4873,    approved 

November    12.     1938. 
Executive    Order    No     8005.    dated 

November    12,    1938. 
Trea.'urv    Decision    4878.    approved 
January   4.    1939 

Notice    a,nd    svimm.  ins ..  66 

Settion  3173,  Revised  Statutes,  as 
amended 

Public  records 67 

Section   257.  Revenue  Act   of   1926 
Treasurv    D(-cL<iion    4873,    approved 

Novcmlier  12,  1938. 
Trea.'urv    Decision    4878,    approved 
January  4.    1939. 
Suits    to    restrain    a.ssessment    or    col- 
lection         68 

Section    3224.    Revised    Statutes,    as 
amended 
Suit.'    to    re'^train    rnforc^mcn:    of    tax 

liability.-    69,70 

Declaratory   Judements 69 

Section  274D    U    S.  Judicial  Code, 
ar   amended 

TYansferec  or  fiduciary 70 

Section   604.  Revenue  Act  of   1928 
Taxes  of  insolvent  banks. 

Section    818     Revenue    Act    of    19.38. 

amendmt;  Act  of  March   1.  1879 
Treasurv     Decision     4882,     approved 
Janua'ry    16.    1939 
Tax  on  transfers  to  avoid  income  tax' 
Sections    901    to    904,    Revenue    Act 

of  1932    71-74 

Article   1281,  Fleeulatlons  77 75 

Biuikruptcy  proceeding* — Cancellation  of  In- 
debtedness. 

Sections    268  270.    276c    In    part;    395.    396, 

399    (4(;    520-522,   526    (4):    679.   686    (4 1  ; 

Bankruptcy  Act  of  1898,  as  amended. 
Canadian  citizens  and  corporations,  taxation 

of 
Treasurv  Decision  4883,  approved  January 

16,    19"39 


Foreipn  corp<.'rat!or„s    in/crmatlcn  rcjardlne 
Section  803    Revenue  Act  of  1938 
Treasury  DecLsion  4816,  approved  June  20, 
1938. 
French  citizens  and  Corp' raiion.-,,  ta.xation  of 
Treasury  Decision   4btM...  appn^ved   Ja.uarv 
5.    1939 
Ln-solvent   banks,   taxes  of, 

S<'Ctlon  818    Revenue  Ac"    of   193o    :-.ineiid- 

lUL'  Act  of  Miuch   1.   1879 
Treastirv   Decision   4b82,   up;  roved   Janu.uv 
16.    19"39 
Inspection   of  return^ 

Treasury   De'-ision    4873     .irproveri    Ni.vem- 

ber  12.   1938 
Executive  Order  No    8005.  dated  Novi  inber 

12     1938 
Treasun,-   Docis.on   4874    aj. [.rover!    j.muarv 
4     1939 
Mitieation   of   efTect   c  f   limitation   pr  .visior.s. 
Section  820,  Revenue  Act   ol   1938 
Tn-asurv    Deci.-ion    4856.    approved    .^vijust 
23.    1938 
Exce.ss-proflts   tax   recuiaticns : 
S<'Ction  602.  Revenue  .^ct  of  1938. 
Trca-sur,-   IX-cision   4829.   appr:  v.  d   Julv    15. 
1933. 

AdjustTncnts  of  Carr;cr<-  Tcur  Lmbihtics 
to  Conform  to  Recapture  Papvu-nt.-^ 

Paragraph  1.  The  Interstate  Com- 
merce Commi.s.sion  shall,  as  soon  a.s  prac- 
ticable after  its  order  with  respt'ct  to  the 
amount  recoverable  from  any  earner  un- 
der the  provLsioni  cf  .section  15a  of  the 
Interstate  Commerce  Act.  as  amended, 
for  any  year  or  portion  thereof  has  be- 
come final,  and  such  amount,  if  any.  has 
b^-en  paid,  certify  to  the  Commissioner 
cf  Interna]  Revenue  the  amount  so  paid. 
If  the  amount  <o  paid  by  such  carrier 
differs  from  the  amount  allowed  as  so 
recoverable  in  computing  the  income  or 
excess  profits  tax  liabilities  for  any  tax- 
able period  of  such  carrier,  or  of  any 
corporation  whose  income  cr  excess  prof- 
its tax  liability  is  affected,  the  Commis- 
sioner of  Internal  Rtn-enue  shall  deter- 
m.ine  any  deficiency  or  overpaym.ent  at- 
tributable to  such  difTorence.  Notwith- 
standing any  other  provision  of  law.  (1) 
any  such  deficiency  may  be  as.sessed 
within  two  years  from  the  date  of  such 
certification,  and,  :f  so  a.ssessed.  shall  be 
paid  upon  notice  and  demand  from  the 
collector,  and  '  2  >  any  .sui  h  overpaym.ent 
may  be  credited  or  rofundf.-d  withm  two 
years  from  the  date  cf  such  certification. 
but  not  after  unle.s.-.  b*  fore  the  expiratujn 
of  such  period,  a  claim  therefor  is  fiif  d. 
Tills  section  shall  r.f  t  be  held  -o  ailect  tine 


pr(.^ visions    nf    sect. on    1106 


the 


Revenue  Act  of  19L'6  cr  606  cf  tlii  Reve- 
nue Act  of  1928  'S'.ction  1107,  Revenue 
Act  (.-f  1932  ) 

Adnimiiiratu'e  Rei-ictc 

P.«.R.  2.  In  the  ab.sonce  of  fraud  or  mis- 
take in  mathematical  calculation.,  tlic 
findings  cf  facts  in  and  the  deci.sion  of 
the  Com.mi.s.-ioner  upon  'or  m  ca--e  the 
S«-cretary  is  authorized  to  approve  the 
same,  then  after  such  approval'  the 
merits  of  any  claim  presented  under  or 
authorized  by  the  internal-revenue  laws 
shall  not.  except  as  provided  in  T.tle  ix 
of  the  Revenue  Act  of  1924.  as  amended. 


SJf) 


FEDKKAL  KElilSTKll,  Tuesday,  February  14,  1939 


FFIIFRM      RFCTSTFT?      Tularin,,      rt>hr„„r„    14      lUIQ 


s:',r> 


FEDERAL  KElilSlEK,  Tmsdan,  February  14,  W3H 


b<  -uhj.(;r  in  rt'V'.t  w  by  uny  dib.fr  ad- 
ii'.iu.-tralive  or  uccuuntinK  otTirer,  vm- 
pl  iyr(\  or  iiijfnt  if  the  Unit-'d  States 
(St-'clu.n  1107.  RiA'T.u-'  Aft  of  ly^tj  > 

B  :>ird  '•'  Tax  Appeals 


M. 


:P 


P^R      3 

1      tv  :  cbv 


T^-. 


B.  ard    of    T.ix    Appv.ils 

.  :    r  :•  :  i  ed  to  as  the     Bud' 

ciiniiiui-'d   as   an    imicprtult'iif 

the   f^X'H-utiVf   Braiu'h   of   the 


GovfTrmt-nt.  T:.-  B.mm!  .^'.vM  bf  c~nz\^ 
posed  of  16  mrn.btrs.  exr.  pt  ll'.at  -^uch 
limitation  jhall  ikU  br  held  ;ippluab!>'  to 
any  member  holdmg  ofRc  ui.d'  i  .m  ;ip- 
pointnifnt  made  before  the  iii.u  tmerv  nf 
the  Revenue  Act  of  U)J6,  m  acrord.inr-' 
uith  the  lnw  ;n  t-ri'-'  prior  :■■  Mv'  -t.- 
artmrnt  of  Mich  Act.  'Section  itOO,  H.  ve- 
r.ue  Art  of  1924.  a-  added  by  v  c:;..ii  1000, 
Revenue  Act  of  I'.'-^i  ' 

P\"  4  I'  M'lr.lj''-.- nf  the  B<iard  .>liall 
b.  appuiiiu-d  bv  the  PrfMdent,  l)y  and 
with  the  advic-'  -;!'..!  cr.:i-e:r  of  the  Sen- 
ate, solely  on  the  tiiounds  of  fatness  to 
perform  the  dutie-  of  the  oSlcc.  Mem- 
bers of  the  Bn.ird  may  be  removed  by 
the  Pr'sid'-nt.  after  notice  and  opi>>r- 
tunity  for  public  hearing,  for  inefliciency. 
neglect  of  duty,  or  malfeasance  in  office. 
but  for  no  other  cau^e  Fach  member 
shall  receive  salar\-  at  th  •  rate  of  S 10  000 
per  annum. 

•  bt  The  terms  of  oCQce  of  all  members 
who  are  to  compose  the  Board  pvior  to 
June  2.  1926    -h,.r.  >  xp.i-     if  'he  close  of 
busines--  or^.  June  1.  1926      Tlie  terms  of 
oEQce  of  the  sixteen  m-mb^Ts  fir'^t  taking 
office   after    such   date   shall   expire,   as  j 
designated  by  the  President  at  the  time 
of   nomination,   four  at   the  end  of   the  ' 
sixth  year,  four  at  the  end  of  the  eighth 
year,  four  at  the  end  of  the  tenth  year, 
and  four  at  the  »-nd  of  the  twelfth  year, 
after  June  2.  1926     The  terms  of  office  of 
all  successors  shall  expire  twelve  years 
after   the   expiration   of   the   terms  for 
which  their  predi:ces>ors  were  appointed: 
but  any  member  appoint,ed  to  fill  a  va- 
cancy cccurnne;  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
app<iinted  .shall  be  appointed  only  for  the 
unexpired  term  of  his  predecessor.    'Sec- 
tion 901.  Revenue  Act  of  1924.  as  added  by 
section  1000.  Revenue  Act  of  1926.' 

Par.  5  A  member  of  the  Board  removed 
from  office  m  accordance  with  subdivi- 
sion <a>  of  section  901  shall  not  be  per- 
mitted at  any  time  to  practice  before  the 
Board.  'Section  902,  R«nenue  Act  of 
1924.  as  added  by  section  1000,  Rt\enue 
Act  of  1926.  • 


Act  nf  l'J26  nr  by  .-ub.srquent  law>      Tlie  I 
Board  1^  authorized  to  impos*'  a  fee  in  an  I 
ani'i'aiit  not  in  -•xci-.»  of  $10  to  tn'  fixed  by  j 
th-'  li.iard  fi-r  the  filing  of  any   petition 
fo:    the   red''terrnir-i.iUoi;   ol   a   dfficiency 
a:t(r  the  -■nactnient  of  the  Revenue  Act 
of   r,'26  ar,d  fur  'h>'  h.-ar.n'-,'  nf  any  prn- 
ctrdii'.^,'  p«'iuiin'-:  at  the  time  of  -uch  en- 
,u-fni.!it       'S<-c:rm   904.   Revi'ntie   .\vl   of 
1'.124     I.-  .ui.i.d   bv     •■('•io!i    1000     He\.!'.U»' 
At  t   (if   1926,' 

.\  inai  irity  of  the  m.'mber^  of  th.' 
Bo.ird  nr  .f  -Uiy  division  thereof  .shall 
enuM itute  a  quorum  for  th--  transaction 
of  the  business  of  rlv  Board  nr  .  f  'h> 
division,  respectively  .-X  \aoaiuy  .n  'he 
Board  or  in  ar-y  di\  ision  thereof  .-,:.ail 
ni»r  impair  tii.  powers  nor  affect  the 
duties  of  the  Beard  nr  (!ivi/-;nr.  tmr  nf  '\v 


remaiiiiim  mnnibers  of  tlm  B-  aid 


Organization  and  Procedure 

P\K  6  The  Board  shall  at  least  bien- 
nially de.Mnnate  a  m»mb«^r  to  act  as 
chairman.  The  Board  .-.hall  have  a  seal 
which  shall  be  judicially  noticd  s-c- 
t:on  903.  R-venu-  Act  of  1924.  a.-^  .idded 
by  ^tM-M.>n  1000    Revenue  Act  of  1926  ' 

The  Bo.ud  and  :'s  divni'Mis  .-h.ili  have 
-sUch  J'.:^;.^d:ctlon  .i-->  i-  cor.f'^rffd  nn  them 
bv  Title  II  arid  Title  III  of  the  lievenue 


vision    respectivelv.     'Section  '.(Ofi    R(\.- 
[,•;,.    Ai"    'f     1924,    .1-    aiitinti    by    section  j 

inno   }i,\.].\i''  A.-'  nt  liUT)  '  I 

pvR     7       i'     Ihn  chairman   mmv   frn.m 
time  to  tinv    .l;\uie   thn   Board   mt-   di- 
visions of  one  or  more  ineinb  'r-,   a-^'.sn 
the  members  of   'b.n  Board  th.re'o    and 
m  case  of  a  dun.-mn  of  more  than  nii. 
member,    desicnate    thn    chief    thereof 
If  a  division,  as  a  result  of  .i  \ar.inoy  or  j 
the    absence    or   inability    nf    ,,    m.  nih.^r 
assigned    thereto    to    servn    'h.-Mven.    ;■ 
compo.sed    of    less   'liat!    the    ivi:nb.r    nt 
ni' mb«Ts  des'.Bnatr-d  for  Mv    divi.--;>  n    thn 
chairman  may  a.-siini  nth,  r  nnm.b'T-  tn 
thr    divi.sion    or    direct    thn    d.v.  mn    to 
proreed  with  the  transaction  of  bu-^inexs  i 
without  awaiting  any  additional  assign- 
ment   of    members   thereto.     .X    d. vision  I 
shall   hear,   and   make   a  demrmination  ! 
upon,   any   prcceedinq   instituted   befcn-  | 
the  Board  and  any  motion  in  connection  | 
therewith,  assianed  to  such  division  by  ' 
the    chairman,    and    shall    make    a    re- 
port  of   any  such  determinat'on  which 
constitutes   Its    final    disposition    of    the 
proceeding. 

(b'   The  report   of   th-'  li-.vision  shall 
become  the  report   of  the  Board  withm 
30  days  after  .^^uch   report   by   the  divi- 
sion, unless  within  such  penod  the  chair- 
man has  directed  that  such  report  .shall 
be    reviewed    bv    the    Board.     Any    pre- 
liminary action  by  a  division  which  does 
not  form  the  basis  for  the  entry  of  the 
final    decision    shall    not    be    subject    to 
review  by  the  Board  except   in  accord- 
ance with  such  rules  as  the  Board  may 
prescribe      Tlie  report  of  a  division  shall 
not  be  a  part  of  the  record  in  any  case 
in  which  the  chairman  dime  •.-;  -hit  such 
report   shall   be  reviewed  by   tl>    Board. 
(c»    If   a   petition   for   a   rt-dntermina- 
tion   of   a   deficiency   ha-   be.  ii    fiUd   by 
the  taxpayer,   a   decision   of    th.'   Board 
di.smi.ssing  the  proceeding  shall  b.    con- 
sidered   as    its    decision    tha*    the    d.fi- 
clency  is  the  amount  (}•■'. Tmititd  by  'he 
Commissioner      .\n  nrd.  r  -p'^-.tyiiu;  such 
amount   shall  *>♦■  tnter.'d  :n  the   reoord.> 
of    the   Board   ui^.l'^ss   the   Board   cannot 
d.'termine    >-urh   amount    from    the    mc- 
ord  m  thf  prLcedinK.  nr  unle.-s  th-^  dis- 
1  missal  is  for  lack  of  jurisdiction. 


(d'    A  deciMon  of  the  Board  (except  a 
d.'Cision  diMnis.siim  a  prix-tcding  for  lack 
of  jun.M.lK'tion  >   shall  bn  h.  In.  to  b*;*  ren- 
dered u;nn  the  date  tliat  an  uder  speci- 
fying' the  .iiiv  uni  of  the  d.  lien  iicy  is  en- 
t.red    m    the    rocrds   nt    th'-   Board.     If 
the  B.  .nil  Ji.'ini—  ■  a  proe-  eding  for  rea- 
-Mti.N  o'li.  r  than  lack  nf  lurisdiction  and 
1.-  un.ii)!.'  fi'  in  th.'  n  cnrd  to  determine 
tlie  .lit;.  UP'  "f  the  defu  uticy  deternuned 
by  the  Coniini.^sinner,  nr  :f  tii.^  Board  di.s- 
iniss«^s  a  pin-'UitiK  !'>r  i.n  k    if  jurisdic- 
tion.   ,in    order    to    tl:at    <  tln-i    shall   be 
en'r!'  d  in  <hr  r-coni,--  nf  ihr  Board,  and 
fb,o  di  .  !■  i.i!i  ot  th''  Hnaid  .>b.all  b'    hold  to 
bf  rendered  ujx'n  th.   dat.-  of  such  entry, 
..'    If  tlv    a.^se  --nil  nt   or  collection  of 
any  tax  i-  b.ur.'U  bv  .my  si.Pute  of  limi- 
tatiotiN,  th.'  ii.'ci'>inTi  of  the  Board  to  that 
r!Tt  ct     hall  be  en  id.r.'d  as  its  decision 
th.it   til'  re  is  no  d. Tk  ..  ticy  :n  respect  of 
such  t,ix 

f '  Tt'.'  nruimc-  n,f  tlie  B'  .ird  made  m 
connt'ctmn  wi'b.  any  d.ci-:on  prior  to  the 
etiactm.'nt  of  ttie  RevenUf  Act  of  1926 
sl'.all.  notwith-standmn  Ha  >  nactmeiu  of 
s'nti  .■\ct.  continue  to  b.'  pinna  facie 
t  vui-ncf  of  fat  t^  th.i-'in  stated.  'Section 
906.  R.venu-  Ac  nf  li*24,  as  added  by 
section  1000.  Ii<  vt  nur  A(  '  nf  1926.  and 
ain.iul.'d  by  -o';"!!  601  R.'.nnue  Act  of 
1928  • 

Par    8      a'    Nnt  ice  aoid   nnportunity  to 
!).'  ht  ard  upnn  any  pme.-edinki  instituted 
b.  for.'   f!:.    Bn.irti   .-hall  Ix-  ^ivcn   to  the 
•.ixpa\''i    anti   th,-  Cntnmi.ssioner.  and  a 
'  report  upnn  thn  proc  edinsi  .ind  a  decision 
'  ther.'on  -hall  t>'  inadf  a.-  quickly  .is  prac- 
I  ticabin     Thi    ih  I'l-ion  shall  be  made  by  a 
'  m.-mbnr  m  amntcl.in.ce  with  the  report,  of 
I  the   Bi  .ird.   and     wiii    (ii'ci-mn     o  made 
I  shall,  when   entered.   \m    th.    decision  of 
'  the  Board.    If  an  npp.r' unity  to  be  heard 
upon   tla-   pi.K.tdnr.^    :>   nv.  n  beforp  a 
diviMnn   of  the  Board,  neither  the  tax- 
payer nor  the  Commissioner  shall  be  en- 
titled  to   notice   and   opportunity   to  \x 
h.  .ltd  iH^fore  the  Board  ujxDn  review,  ex- 
c  pi    ujion  a  spec'fic  order  of  the  chair- 
man.   Hearings  before  the  Board  and  its 
divisions  shall  be  open  to  the  public,  and 
the  testimony,  and.  if  the  Board  so  re- 
quires,   the    argument    shall    be    steno- 
eraphically  reported      The  Board  is  au- 
thorized  to  contract    by  renewal  of  con- 
tract or  otherwise*   for  the  reportinp  of 
such  hearings,  and  in  such  contract  to 
fix  the  terms  and  conditions  under  which 
transcnpts  will  be  supplieti  bv  the  con- 
tractor to  the  Board  and  to  other  jht- 
sons  and  aRencie-      The  prore^xlint";    'f 
the  Bn.irci  and  its  divisions  shall  be  con- 
ductfnl  m  accordan.ce  with  such  lul  -^    f 
practice  and  proccdur-    'oth»r  than  :  .■> 
nf  evidence!  as  th"  Board  inav  prescribe 
and  111  accordance  with  the  ruins  of  evi- 
finnci  .ipplicahlr  m  courts  of  equity  of  the 
Di^rict  of  Colunib.a     In  any  proceedme 
involviniT  thf^  is.-uc  wh.tba^r  the  pr'itiniuT 
has  b*-n   ruilty  of  fm'.id  with  intent  to 
t'varle   tax.    where   no   h-annt,'   has  been 
'  held  before  the  enactmt^nt   of  the  Rcv^- 
[  nue  Ac*  of  1928.  the  burden  of  i>;    "f  m 
I  respect   of  such  i.ssun  shall  be  uix:*:,  '   e 
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Cc::i:n:  sioner.  The  maihuR  by  registered 
ma;!  of  any  plf-ading.  decision,  order,  no- 
tice -I  process  in  respect  of  prcxte'-dinKs 
brlor'  'he  B<}ard  .-hall  b*-  held  sufficient 
sprvue  of  such  pli  adinr.  decision,  order. 
no'.i  •',  nr  process. 

I  It  shall  be  the  du'y  of  the  Board 
a;..i  ■'  .  ach  division  to  include  in  it.';  re- 
port upon  any  proceedings  its  fii.dinrs 
cf  fa;t  or  opinion  or  memorandum 
opinion.  The  Board  .shall  re^xjrt  \n  writ- 
:nc  ,n!  It-  flndintrs  of  fa(t.  opinions  and 
n.  r:;   :-.i.'iduni   opinion.'-. 

.Ml  ri  {xjrts  nf  th*  Board  and  all 
evidtiice  n  ceived  by  the  Board  and  its 
divi- '  ns  iruludiiifi  a  transcript  of  the 
>;.:.  raphic  report  of  the  heannes. 
shall  lx>  public  r.-<')rds  ojjen  tn  the  in- 
spec'jon  of  tlm  public;  except  that  alter 
the  decision  of  the  Board  in  any  pro- 
ceed.:.t;  has  b«'Come  final  th*-  B<^>ard  may. 
upcn  moMiin  of  the  [.axpa'nr  or  thf 
Coninii-ssioner,  ptrmi'  the  withdrawal  by 
:h-  I  nty  entitled  thereto  of  originals  of 
bcK:.-:  do(  ument-s,  and  lecords.  and  of 
models,  diagrams,  and  other  exhibits. 
uitr'cuced  m  evidence  before  the  Board 
or  an:,  division;  or  the  Br^ard  may.  on 
Its  own  motion,  mak.  suih  ..ther  dispo- 
sitio:    'hM(.,f  as  It    d'fin     advisable. 

Id  111.  B.jard  slu.ll  pr(n-ide  for  the 
p'jbl.  ,;t.on  of  It.,  reports  at  the  CK-v- 
?rnni(  nt  Printing  0\hcf  m  sueh  form 
and  iiianni  r  a.-  may  b-  best  adapted  fnr 
;u''.l.  information  and  use.  and  such 
-uLh'.rized  p'ab'.i!  alu  n  .shall  be  cr.m- 
pet^:.'  evidence  rf  the  reports  of  th'" 
B-  !  :  •h.'rein  contained  in  all  courts  (il 
the  Ltnt^'d  States  and  '  f  the  ;«vcral 
S'^t.;.-  without  any  furthf-  jMoof  or  au- 
thentication ihere<jf.  8u(  n  leptrt-  -luill 
be  .ubject  to  sale  in  th-  r^tmc  maraT^r 
aad  upon  the  same  teims  as  othtr  pub- 
lic d&i  uments. 

'.  '  The  principal  rffiee  of  the  Board 
shall  IX  in  the  Di.;inc;  ol  Columbia. 
but  the  Hoard  or  any  ol  its  division 
may  .-it  at  any  place  within  the  Inited 
States.  Til-  timt  s  and  place.s  rf  the 
meetings  (f  ih'  Board  and  of  it.-  divi- 
sion- -hail  b*'  prt  scribed  by  the  chair- 
man 'Aith  a  \!r'W  to  securing  rea.sonable 
opportiuuty  to  taxpa\'  rs  to  appear  be- 
fore the  Board  or  any  of  it.s  divisions 
with  as  little  incon'.rnience  and  .'xpense 
to  la:-  payers   n;,  is   practicable. 

'fi  The  Herretarx  of  the  Trea.'^nry 
shnl!  provide  the  Board  with  suitable 
"''  I  ;n  courthou-ses  or  other  building.^ 
*'h  :  necessary  for  hearings  by  the 
B'  a:  .  (,r  any  dmsion  thereof,  outside 
the  l)    tnct  of  Columbia. 

.  When  the  incumbent  of  the  nf- 
'  ■  :  Commisioner  ch^nxzes.  no  .substi- 
tution of  the  name  of  his  succos.sor  shall 
be  r.  quired  in  proceedings  pending  aftc  r 
^f  tlate  of  the  enactment  of  thr  Rev- 
enue .\,-'  cf  1934  b^'forc  any  appellate 
K)ur*  revii  Tiding  the  action  of  the  Beard. 
'S"CT:..n  907.  Revenue  Act  of  1924.  as 
^"  ■  by  section  1000.  Revenue  Act  of 
*9-*  .ind  amended  by  section  601,  Rev- 
-"-i  Act  of  1928.  subsection  'gi  being 
No.  29-    -  -6 


added   by   section   516,   Revenue  Act   of 
1934.) 

Witnesses 

Par.  9.  For  the  efTicient  administration 
of  the  functions  ve.sltd  in  the  Board  or 
any  division  theretf.  any  member  of  the 
Board,  or  any  em.j^loyee  of  the  Board 
designated  in  writing  for  the  purpo.se  by 
the  chairman,  mav  administer  oaths, 
and  any  member  nl  the  Boaid  may  ex- 
amine witne.s.scfe  and  require,  by  sub- 
poena ordered  by  the  Board  or  any  di- 
vision thereof  aiid  .signed  by  member. 
'1'  the  attendance  and  testimony  of 
witnesses,  and  the  production  cf  all 
neces.sary  returns,  books,  papers,  docu- 
ments, correspondence,  and  other  evi- 
dence, from  any  place  in  the  United 
States  at  any  designated  place  of  hear- 
ing, or  '2 1  the  taking  of  a  deposition 
b^'fore  any  designated  individual  compe- 
tent to  adm.misier  oaths  imder  this  Act. 
In  the  case  of  a  deposition  the  testimony 
shall  i>p  reduced  'o  writmc  by  the  In- 
duidual  taking  the  deposition  or  und.-r 
his  direction  and  shall  then  be  sub- 
scrib*'d  by  the  deponent.  '  Section  908. 
Revenu"  Act  of  1924.  as  added  by  sec- 
tion  1000    Revenu'    Act  of   1926  ' 

'a.  Any  witne.,.,  summoned  or  whose 
depo.->ition  IS  t;tken  under  section  908 
,>lia;i  receive  tlie  .sanv"  fees  aixl  iii.ilea-;e 
a.s  witnas.'>es  m  cr.m  ts  of  the  L'niti  d 
.States.  .Suoh  lee-  and  mileage  and  the 
'■xpenses  of  taking  any  such  d(po.-,Uion 
s.hc.ll  be-  paid  as  IoIIoavs; 

'  1  ■  In  the  case  of  witne.sses  for  the 
Conim;ssioner  '  uch  paymeaf.s  shall  be 
madt  by  the  S.  >  ret.iiy  out  of  any  mon- 
f  ys  appropriaud  Inr  the  colleclion  of  ^n 
trrnai-i'evenue  taxc  .  and  may  b<'  madi. 
m  advance. 

■2'  In  the  case  of  any  other  wi'n(.s.sc-s, 
such  pa.\Tnent.s  .shall  be  made,  subject  to 
rul'-s  prescribed  by  the  Board,  by  tlie 
party  at  who.se  irLStance  the  witness  ap- 
pears or  the  deposition  i.s  taken. 

■b'  Ttiis  .'^pcMon  ^h.all  take  efftX't  as  of 
.Tun'  2.  1924.  in  the  ease  of  fee.s.  mil<'a''e. 
nr  '  xpenses  accni'^d  prior  to.  bui  remain- 
ing unptiid  at  the  time  of.  the  enact- 
ment of  the  Revenue  Act  of  1926.  'S:-c- 
tinn  909.  Revenue  Act  of  1924.  a^  added 
I  by  seeiion    1000.   Rccnue  Act  of   1926  ) 

Expenditures  and  Personnel 

Par.  10.  The  members  cf  the  Board  shall 
receive  necessaiT  traveling  expen*;cs.  and 
exp<mses  actually  incurred  for  subsist- 
ence while  traveling  on  duty  and  away 
from  th.eir  desicnatetl  stt-.tions,  subject 
to  the  same  limitations  in  f.mount  as  arc 
now  or  may  hereafter  be  applicable  to 
the  Board  of  General  Appraisers.  The 
employees  of  the  Board  shall  receive  then 
necessary  traveling  expen'^es.  and  cx- 
pen.ses  actually  incurred  for  subsi.stence 
while  travehng  on  duty  and  away  from 
their  designated  stations,  in  an  amount 
nnt  to  exceed  $5  per  day.  The  Board  is 
authorized  in  accordance  with  the  civil 
service  laws  to  appoint,  and  in  accordance 


with  the  Clas.<^ification  Ac  of  1923  to  fix 
the  compensation  of  st;ch  employees, 
and  to  make  such  expenditures  'including 
expenditures  for  p^Tsonal  services  and 
rent  at  the  .stat  of  Governmep*  and  else- 
where, and  for  law  books,  bo*  ks  of  refer- 
ence, and  proicdical.- 1 .  as  may  be  nrcf^-- 
t^ary  efficiently  to  execute  the  functims 
ves'ed  in  the  Board.  All  expendiUires  of 
th'  Beard  shall  be  allowed  aiid  pa  d.  el;^ 
of  any  moneys  appropriated  for  the  pur- 
poses f  f  the  Board  upon  pr'sentation  of 
itemiz/'d  vouchers  'herrfor  .'^UTned  by  the 
chairman  All  fees  recejve^  by  the  Beard 
shall  be  covered  into  thp  Treasury  as 
miscellaneous  receipts.  Seition  3709  of 
the  Reused  Statute'  of  thp  United  States 
shall  not  be  construed  to  ai^ply  tc  tiny 
purchase  or  service  rendered  for  the 
Board  when  the  aggrepa'e  amount  in- 
volved does  no'  exceed  the  sum.  cf  $25. 
'Secttcn  910  Revenue  Art  cf  1924.  as 
added  by  Mctmn  1000.  Re\-cr.uc  Act  of 
I92b.i 

FYivolt'U^    Appeals 

P.'.R.  11.  Whenever  it  appears  to  tf-e 
Board  that  proceedings  before  it  ha\" 
be-en  instituted  by  'he  tax.Jayf t  merely 
for  delay,  dam.ages  m  an  iunoun^  no'  in 
excess  of  $500  shall  'w  av. aided  tr.  'l:c 
United  State.s  by  t..e  Board  in  its  ri.Ci- 
.'■lon.      D.iinaj^es    .'-o    awarded     shall    b» 


a.-se.s.-f  a 
fi'.  tenr.' 


:t    .-.irne 


tim.e   as   the    de 


jPid   iJiall    be   pa:d   up)on   notice 


br  colj.-c-ad  a.-  a  part  of  the  tax.  S'C- 
lic.;:  913  R..  venu.-  Act  of  1924.  as  aoded 
by  .srctiOn  ICOO.  Revenue  Act  of  1926.1 

Transferee  Pp  cc  elirgs 
B'F..':nN  cjk  Pr.uoi- -   rF.L...;:>::;v  af.y  L;'..'\m:n'.:  ion 
P.AR.      12.    In      prnceeQinpc      befor.       'he 

Beard  the  burden  ol  proc  f  :-ha:l  b*-  upon 
the  Ccmm'sstencr  tn  ^h^w  "hfi;  a  peti- 
ticne.-  's  liable  as  a  trans'  reo  of  property 
of  a  taxpayer,  but  not  to  show  that  the 
taxpayer  was  liable  for  th^  tax.  .Sec- 
tion 912  Revenue  Act  of  1924  as  aaded 
by  .'-action  602.  Re'cenue  A'"  o!  1928  ' 

Upon  apphc-tion  t-.  ?>.■■  B-ard  a 
transferee  cf  prop'-rty  '-'f  a  '.■:^vpa\er  ^hall 
be  entitled,  unde:  rules  presc-ibed  by  \h<- 
Board,  to  a  prelim.irHry  .xaininaiirii  of 
bejoks.  paF>ers.  dorumerit:  corre  p  nd- 
ence,  and  other  evidence  cJ  the  taxp^  .er 
or  a  preceding  transf.^rce  of  the  taxpay- 
er's property,  if  the  transferee  making 
the  application  is  a  pe'u. oner  befor''  'he 
Beard  for  the  redete'rimnation  of  his  l;a- 
bilhy  in  respect  of  the  tax  <inc;ndmp  in- 
terest, penalties,  a'dditionai  amounts,  and 
additions  to  the  tax  provided  by  !aw> 
imposed  upeT.  the  taxpayer.  Upon  such 
application  the  Board  niay  require  by 
subpoena,  ordered  bv  the  B'^ard  oi  any 
division  thereof  and  signed  by  a  member 
the  production  of  all  such  books,  papers, 
cVocuments,  cOT-rc^pe.ndence.  and  other 
evidence-  within  the  United  States  the 
production  of  which  in  the  opinion  of 
the  Board  or  divis.on  thereof,  is  n'^ces- 
sary  to  enable  the  tran.^feree  to  a.se-eri,iin 
the  liability  of  the  taxpayer  or  pifcding 


S38 


F1:I)I:RAL  UKC.ISTER,  Tmsdau,  Fihrunry  li,  1939 


FEDERAL  REGISTER,  Tuesday,  February  14,  1939 


^.yj 


tTar;^rpre<^  and  ^iil  not  ro>ult  m  imdut- 
h:u-ci  hip  to  \hr  Uixpayer  or  preceding 
rran.-t-  rvr  Such  'Xi  mi  nation  shall  be 
had  at  >Mch  tanr  ar.d  plaice  as  may  bo 
df'S:?ri-!tfd  m  the  -U'  p  .(;:;a  S  .■•.i>n 
•JIW  H''\ir.U"  Ac*  oi  i'j'_'4.  a>  addt  d  b:. 
.st'c'.io::  60J,  K-  ■.  t-nue  Acl  uf  1928  > 

R.ni'^-.v  ;  f  B  ard's  Decision  by  Cwurt.s 

Par.  13  'a'  The  d'^cisicn  of  \.hc  Beard 
rendered  after  the  enactment  of  thi-  Act^ 
•  except  as  provided  in  subdmsion  j'  >'! 
section  283  and  m  subdiyision  !: '  "f 
:<ection  318'  may  be  i-eviewed  by  a  Cir- 
cuit Court  of  App-als,  or  the  Court  of  ; 
Appeals  of  the  District  of  Columbia,  as 
lii';einafter  provid.'ci.  if  a  pt'iticu  for 
such  review  is  filed  by  either  the  Com- 
missioner or  the  taxpayer  within  three 
months  after  the  decision  is  rendered. 

h'  S:;ch  courts  are  authorized  to 
ad  )pt  ruas  for  the  fiUiiir  of  such  petition, 
the  preparation  cf  th-'  r'xord  for  review, 
and  the  conduct  of  prcceedinKs  upon 
such  review  and.  until  th<'  adoption  of 
such  rules,  the  rules  of  m  h  courts  re- 
lating to  appellate  proceedings  upon  a 
writ  of  error,  .^o  far  as  applicable,  shall 
govern. 

iQ'  Notwithstanding  any  provision  of 
lau-  ir-.posinv:  resfnetions  on  the  a,v-css- 
!':•  rit  trid  collection  of  deficiencies,  such 
revifW.  -hail  not  operate  as  .i  .^t^iy  of 
a-sse^^m-'nt  or  collection  of  ariv  p-irt.on 
of  the  amount  of  the  deficien'  y  deter- 
mined by  the  Be. art!  •  -.:  ■  .-  a  in-i.:\r:\  f  >r 
i>'v:''n-  m  resiX'C.  ol  --ul!i  por'iori  :-■  cialy 
fii-'d  by  the  taxpayer,  -irai  then  only  :i 
i.he  taxpayer  il»  on  er  before  the  tmu- 
his  petition  for  review  :.  tiled  hxs  lU-d 
with  the  Board  a  bond  in  a  sur-.  fix-ci  by 
the  Bv>ard  not  exceeding  d.^uble  the 
amount  of  the  portion  of  the  d- ficiPiu-y 
•n  respect  of  which  the  petition  for  r-  - 
'.  •■■•v  is  fili-d.  iind  with  surety  ap^.:uv  d 
by  the  Boiird,  conditioned  ui>in  the  pay- 
ment of  the  deficiency  as  finally  deter- 
n-.ined  tot;t»ther  with  any  inteiTSt,  addi- 
tional amounts,  or  additions  to  the  tax 
pri)viue(i  tt>!  h%-  law,  or  <2>  liiUA  tiled  a 
jeepaidy  bond  under  the  income  or 
estate  tax  laws.  If  as  a  result  of  a 
waiver  of  the  restrictions  on  the  assess- 
ment and  collect  on  of  a  dpficiency  any 
part   of   the  amount  determined  by  the 


■Si-Ction    1001     R' -^'-nU'^   Act    of    iJ-'i.  a.] 
.imonded  bv  >n -ion  60:5.  FaAritu-    Ac:  of 
1928.  and  by  section   liol    K  V'l.i''  Act 
of  1'J32.) 

Venue 

P.\K.  14.  'ai  Lxctpt  as  provided  in  .-lib- 
division  "b>.  such  decision  m^ay  iv  re- 
'.i".V'>d  by  the  Circuit  Court  of  .^pp.  als 
for  the  circuit  in  which  is  locateci  the 
collector's  office  to  wha  h  wa.-;  made  the 
retuiTi  of  the  f.ix  m  rt .  p-'C  nf  v,  !i:ch  'he 
!:ab.!i'v  nri.'-e.s  or.  if  no  re  urn  ua.>  made, 
•h.  n  Ly  t!i''  Court  of  .\ppe>als  of  the 
District  of  ColumbiLi. 

lb)  Notwilhstandimt  tli.  picw -!,  ns  of 
subsection  ta>.  such  d'T:.>:oii  n.iv  1>^  :>•- 
viewed  by  any  C.ritiit  Cc-u;'  of  .'\p{>'als. 
or  the  Court  of  Appeal.-  uf  •h-  D;^tru•t 
of  Columbia,  which  may  b  ^ 
by  the  Commi^-sioncr  and  lii" 
by  stipulation  in  writm.:  S'T 
R''\-"nU"  Ac* 
t.oii.   p.  19    !lc' 

P\p    li      .1 


f  192t;,  a..  AV.'  i.ci 

•:vi.'  Arl  of    1931. 

The  Cin-va:  Cc'i 


* '  S ;  <  ^ 

'laird 

tax 

pay.T 

'i-n 

100  J, 

d  b 

,■     •^.•'C- 

■*  .-^  ( 

•:  Ap- 

i  -1   ( 

f    th< 

peals  and  'l'.--  C">';;t  of  Aim-' 
District  of  Colunib  .i  hail  li,;vc  exclusive 
jurisdiction  to  rev.f  w  the  deci.s.orLs  of 
the  Board  i except  as  provided  m  section 
239  i^f  th-'  .Judicial  Cixle.  as  amended '  : 


and    'h- 
shall    b- 


jud-tmcnt    of 
final,    except 


•iny 
•ha* 


such  cDurt 
It  .shall  be 
subjf^e*  '(>  r-  VI' w  by  th''  .'-Supreme  Court 
of  'he  TJnit.d  Sia:<  -  i!p<  n  certiorari  m 
tlv  '^MPner  provid-'d  m  r.ection  240  of 
tlf  dudic:aJ  Code,  a-s  amended 


'0< 

shall  Iiavc  !  r, 
d'  ri..;ori  ^  f  Tv 
anc^e  %''.  h  i  4W 
tlie  decs  on  of 
ou'  rerr.,i:id  ri.t; 
.\s  lu.^'  C'  rii,!> 
li'  venue  -A 


Boari 


]^.^.A    after   the    filing   of    the 


review  bond,  such  bond  shall,  at  the 
request  of  the  taxpayer,  be  proportion- 
ately reduced 

'd>  In  cases  where  assessment  or  col- 
lection has  not  been  stayed  by  the  filing 
of  a  br.nd.  then  if  the  amount  of  the 
defieiencv  determined  by  the  Board  is 
dis:i Hewed  in  uhole  or  in  part  by  the 
court,  the  amount  so  disallowed  shall  be 
credited  or  refunded  to  the  taxpayer. 
wiih(.ut  the  making  of  claim  therefor. 
t  1-  i:"  (  '.lectaon  has  not  been  made,  shall 
l)c  abated 

M'  Nothing  m  subdivision  <c>  shall 
b'>  con>t:ti"<i  .is  relieving  the  petitioner 
from  makins;  "f  fding  such  undertakings 
as  the  court  inav  r'^quire  as  a  condition 
of    or    m    coiancction    with    the    review. 


-uch    rt"V!"%v     -uch    court.s 

■  X'  "    to    nft'rrr,    or.    if    the 

Rcaid  1  •  n  >t    in  accord- 

?'i   in'Xiifv  '^v   to   te\'M'sp 

'ho  Boaid    wi'h  o.-  wrh- 

th"  ctt>e  for  a  icheaiing. 

rii.iv   !•  quite       'Section    1003. 

I    :.f     1926.1 

'a'  Th  •  C'rcuit  Court.s  r.f  .Appeals,  the 
Court  'd'  Appeals  of  the  Distrct  of  Co- 
lumbia, and  the  Supreme  Court  shall 
have  power  to  impose  daniai;es  in  any 
cast"  where  the  decision  of  the  Board  is 
afHrmed  and  it  appears  that  the  p^  tit  ion 
was  fi!»->d  m.<  lely  for  d"!ay. 

ib>  The  Board  is  authorized  to  fix  a 
fee,  not  in  excess  of  the  fee  fixed  by 
law  *o  h<-^  charged  and  collected  Ih-^refor 
by  th'.'  c!  tlLs  wf  the  district  courts,  for 
comparing,  or  for  prejraring  and  compiir- 
ini:.  a  transcript  of  the  record,  or  for 
copying  any  record,  entry,  or  oth'-:  piiper 
and  the  comparison  and  certification 
thereofr^~i"Sect;oii  1004.  Revenu-  Act  of 
1926.  as  amended  by  .sect  in  1102,  Rev- 
enue Act  of  1932.  > 

Date    When    Baid-    Dec  .-a  :i    Becomes 
F.rial 


I'vr     It; 


Th'^  L!''c:,;.'in  of  'ii''  Fio-itd 


shall  become  final — 

'1>  Upon  thi"  fxpiration  of  tb'^  timr- 
allowed  for  films:'  a  ix  tition  for  rt  v*  w  if 
no  such  petition  iuu-  1>  i^ii  d  ..v  filed 
within  such  time:  or 

i2>  Upon  the  r»xpiration  of  -Iv^  'irr.e 
allowed  for  filing  a  petition  for  ci  i.orari. 


if  the  dec:-io:i  (  f  th^  Board  lias  hof-n 
affirmed  or  !ii<  petition  for  reviiw  dis- 
missed by  the  Circuit  Court  of  App,'als 
and  no  p»/tilu)n  for  certiorari  has  been 
duly  filed;  or 

i3»  Uixjn  the  denial  of  a  petition  for 
certiorari,  if  the  decision  of  the  Beard 
has  been  affirmed  la  the  petition  tor  re- 
vit  w  dismisvseu  bv  th'  Circuit  Court  rf 
Appeals;  or 

(4*  Upon  t!ie  I  xpiration  of  30  days 
from  th>'  dire  jf  issuance  of  the  mandate 
(^f  tiif  Supii  nil  Court,  if  such  Court  di- 
!•( -^  'h.u  •!'-■  decision  of  the  Board  be 
afliimed  oi  tiie  petition  for  review 
di-!iv..%'-od. 

'b'  If  th.e  iiupicme  Court  dirtrts  that 
the  decision  of  the  Board  Ix?  modified  or 
rever^ed.  the  decision  of  the  B  od  ren- 
dered in  accordance  with  the  niaii  ;ate  of 
the  Supnme  Court  shall  become  final 
upon  the  expiration  of  30  days  f'  m  'he 
t  nu'  It  was  rendered,  uidess  wi'l..n  such 
30  ciav-  fih-r  rh-  f. -mmissioner  or  the 
t.ixpaytr  iias  instuuted  proceedirps  *o 
have  such  decision  corrected  to  .ccord 
with  the  mandate,  in  which  event  the  de- 
cision of  the  Board  yhall  b«rome  final 
when  .'=o  corrected. 

c  If  the  decision  of  the  Board  Is 
mooifif'd  or  reversed  by  the  Cireu/  Court 
cf  A'p-als.  and  if  "  1 »  the  time  allowea 
for  filing  a  petition  for  certiorari  'las 
expired  and  no  such  petition  has  been 
duly  filed,  or  <2j  the  petition  for  cer- 
tiorari has  been  denied,  or  (3»  the  deci- 
sion of  'he  r  ;:t  lias  been  afT.imal  by 
the  Sunrente  C  ui ; ,  then  the  dc  .^lon  cf 
the  Hc.irfi  rendered  in  accordance  wth 
ihe  mandate  of  tlie  Circuit  Court  rf  Ap- 
peals ^hall  become  final  on  the  .p,:  i- 
tion  of  30  days  from  the  time  such  6^'.- 
-ion  of  the  Board  was  rendered.  :-'.--- 
within  such  30  days  either  the  C 
Sioner  or  the  taxpayer  has  instituted  pro- 
ceedings to  have  such  decision  corrected 
so  that  it  wnll  accord  with  the  mandate, 
in  which  event  the  deci.sion  of  the  Board 
jiiall  become  final  when  so  correc'ed. 

id>  If  the  Suprenie  Court  orders  a  re- 
hearing; I  r  It  'h.e  (  a.'-e  is  remanded  by 
the  Circuit  C<  urt  ef  Ap{>  als  to  the  Board 
for  a  rehearing,  and  if  1  >  the  time  al- 
lowed for  filing  a  petition  for  certioran 
has  expired,  and  no  such  p<^tition  has 
been  duly  filed,  or  i2»  the  p«'tition  for 
certiorari  has  been  denied,  or  "3>  the 
decision  of  the  court  hn-  been  afTirraed 
by  the  Supreme  Court,  'lien  the  decision 
of  the  Board  rendered  upon  such  rehear- 
ing .shall  b«'Come  final  in  the  same  man- 
ner as  thciuih  no  prior  decision  of  the 
Board  had  b< 'ii  rt  raiered 

'e'    As  ii-''d  in  tli!^  .section — ■ 

'1'  Til"  -erni  Circuit  Cnui-t  of  Ap- 
peal.s'  ::.(  iiKie>  <  he  Cour'  of  App*  'I^  cf 
'he  D'>'ric*  I  f  Cfuumbia: 

'2'  TJo  t'"ni  111  iri('..i'e."  in  ca.-^e  a 
nt.iiiriate  ha^  !>"•  n  rerai;- d  prior  to  the 
exp  ra'iop  r.f  30  d.iv-  fr  in  the  date  of 
is-Uiince  'her,  of  rn-.iti-  *Iie  final  man- 
d.ite.  iScci.on  lOOj.  Ri  vt  nue  Aft  cf 
1926.) 


Closing  Aariirntnts 

p*.;.  17.  lai  Aiitfu)ris:atwn — The  Com- 
missioner I  or  any  officer  or  em.ployee  of 
[{■.,  H  ueau  of  Internal  Revi-nue,  includ- 
;.'•  field  .service,  authon/ed  in  writ- 
;  the  Commi.ssioner t  is  authorized 
«■;  into  an  agreement  in  wriung 
.i.'iy  person  relating  to  the  liability 
of  such  person  -or  of  the  p<rson  or  es- 
tate for  whom  he  acts'  m  respect  of  any 
internal-revenue  tax  for  any  taxable 
period. 

!)  Fmalitv  of  aarrcvifnts. — If  such 
Ht'it.-' inent  IS  api)roved  by  the  Socretary. 
the  Under  Secretary,  or  an  As-istant  Sec- 
r.  '.•.■  within  such  time  as  may  be  stated 
(r.  .  !i  agreement,  or  laier  aiireed  to. 
ra  .cin'men'  shall  be  final  and  con- 
rlii-.'. '..  and.  exc«'pt  upcn  a  showing,  of 
fraud  or  rnalfea>anc'  .  or  nu.-repiescnLii- 
Uon  of  a  material  f.ict  — 

1  'he  ca.>e  .-h.ill  no  bi  reupi  :it  ci  as  to 
tile  mattei.s  am  et  d  upon  m  the  apit-r- 
ment  mod.fied.  by  .my  <  fficer  employee, 
or  agi  nt  of  llie  UnTo  d  K-ate.-.  and 

oj'  \n  any  suit,  ai'tior..  or  proceeding. 
5UC'ti  .'rr'^emen;.  or  any  determuiat:''ri. 
a.^-'  onep'.  codectiii'i.  p.iyir!' nt  al>ai''- 
mcii'  refund,  or  en  dii  in  ale  m  accord- 
ance therewi'h.  shall  no-  be  annullod. 
modified,  -et  aide    .  i  di  regard  d. 

'c  Section  llUb  b'  d  fa  Revenue 
Act  of  1926  IS  repealed,  ifitctive  cm  the 
expiration  of  30  day.^  aftei  tie  enar'ment 
of  th.s  Act,  but  ucdi  rejjeal  shall  not 
affect  any  attrcinLni  niadv  beluie  such 
reptal  takes  effect.  Sect. on  606.  Rt\e- 
nUf  A-t  cf  1928.  as  amended  bv  secuons 
801  a'ld  802.  Revei.ue  All   of  19.i8  > 

?/>(  IH  Closing  amttnrni.  prvividod 
for  Ui  .H'Ction  6CC  t  f  the  Revenue  Act  of 
1928  as  amc.idt  d,  may  relate  to  any  tax- 
able perioit  eruane  iirinr  or  .^ub-equi  n;  to 


the  date 


agrciineiit      With  i  e.^pt-ct 


to  taxable  pir:i><.i.-  endiiu;  pi. or  to  th' 
date  of  the  a-oreeiu.  m.  the  m. titer  agreed 
upon  may  reaiK-  to  tla  total  tax  iiabiiitv 
of  tti"  taxpayer  or  it  may  relate  to  one 
or  more  sij^ar-ate  :'pnr>  atfectiuM  ttic  i.ix 
liabili'v  (  f  tl;.'  taxiiaver.  as  for  examplio 
the  .mount  of  <iio-  income  ded'Utam- 
for  losses,  depirecation  or  depletion,  or 
thf  vear  for  which  an  mm  (d  income  i> 
to  b.  included  ;n  rid>s  income  or  the 
year  for  v-lin  !i  an  item  of  !o:s  i>  to  \y*' 
dedtated.  or  the  value  of  prup'rty  on  a 
"■pe.  died  date  .A  rIo.;n;:  aer'-emen'  niay 
also  be  entered  mto  m  ord^r  to  provide 
a  "determination  ui.di  r  tin  mconii  t.u 
1'0,\  as  defined  m  section  820  'a'  'l' 
'A  *  flie  Rfver^ue  Act  of  1938.  With 
''  ;  'to  taxable  pi  riod.s  ending  subse- 
^t-'  to  the  date  of  the  agreement,  the 
matfei-  attf^'.  d  up.on  ma\'  nla'.  only  to 
one  .  r  more  separato  items  affecting  the 
ta>;  ;  ability  of  the  Uixjiaycr.  The  fol- 
lou'ing,  amon^  others,  arc  examples  of 
the  latter  type  of  elOfJini:  am-eemrnt : 
'1'  A  taxpayer  may  sell  a  portion  of  his 
holdings  in  a  parttrular  sto<'k.  A  clos- 
ing agreejnent  may  be  entered  into  fixing 
thf  eost  of  other  letial  factor  determm- 
i^  the  basis  for  computing  gam  or  loss 


on  such  sale,  and,  at  the  .same  time  fixing 
the  cost  or  other  legal  factor  determin- 
ing the  b*asi.->  (unless  or  until  the  statute 
IS  changed  to  require  the  use  of  some 
other  factor  to  dc; ermine  basis)  of  the 
remaining  portion  of  the  stock  still  held 
by  the  taxpayer  upon  which  gain  or  loss 
will  be  computed  when  the  tiixpayer  sells 
such  stock  in  a  later  year;  i2»  if  the  tax- 
payer is  undecided  whether  to  .sedl 
property  or  hold  it.  or  as  to  the  price  u; 
which  to  sell  ;t,  a  closing  agreement  may 
be  entered  into  det(.Tmining  the  market 
value  of  the  prop<n-ty  as  of  March  1. 
1913.  for  future  taxable  periods,  prior  to 
the  consummation  of  the  .sale  by  the  tax- 
payer. A  clOMnu  atzreement  with  respect 
to  finy  taxable  pfriod  ending  .subsequent 
to  the  ri.ite  of  the  asirepment  ls  sub.iect  to 
any  change  in  or  modification  of  the  law 
enactfd  subsequent  to  the  date  of  the 
a.ctreement  and  applicable  to  such  taxable 
period,  and  each  closing  agreement  shall 
.^o  recite.  Closing  agreements  may  be 
executed  even  though  under  the  agree- 
ment the  t.axpayf  r  is  not  liable  for  any 
tax  for  the  period  to  which  the  agree- 
ment relates.  There  may  be  a  .series  ol 
;.;:reement.s  relatinu  to  the  tax  liability 
for  a  single  period.  Any  tax  or  deficiency 
111  tax  determined  pursuant  to  a  closuig 
agri  (  ment  shall  be  a.«sp.s.sed  and  collected, 
and  any  overpayment  determined  pur- 
-uant  thereto  s-hall  b'  credited  oi  re- 
funded in  accordance  with  the  applicabh 
provisions  of  law 

Tlie  procedure  m  the  Bureau  of  Inter- 
nal Revenue  with  re.'-pecd  to  applications 
for  en'erin'.:  udo  closing  agreements  m 
accordar.ce  with  thi.se  rceuiations  wall 
be  under  such  rules  as  may  be  prescribed 
from  time  to  time  by  the  Commissioner. 

These  regulatKns  apply  to  any  closing 
agreeni'^nt  entered  into  on  and  after 
May  28.  1938  the  date  of  the  enactment 
of  the  R'-venue  Act  of  1938.  Article  1301 
of  Regulations  74  is  hereby  superseded. 
I  Article  1,  Treasury  Decision  48.55.  ap- 
proved August   18.  1938a 

C'llU ctui'i  of  Tajrs 

Acc'  pia;icf    ol    l^-easiiry   Bid.-.  Trea-ury 
Certificate:,  and  Trcasun'  Notes 

P-^R.  19  Collectors  of  internal  reyr-nue 
are  authorized  and  directed  to  receive. 
at  par  or  dollar  face  amount,  in  payment 
of  mccm*  and  profit, s  taxes  which  the 
taxpayer  is  required  to  pay  on  the  date 
of  maturity  of  the  bills,  certificates  or 
notes.  re.sr»ectively.  that  is,  taxes  due  for 
the  first  time  on  that  date  and  v,-hieli 
would  be  overdue  thereafter.  Treasury 
bilLs.  Treasury  certificates  of  indebtea- 
ness  and  Ti'oasuiy  notes,  the  maturity 
dates  of  wh.ch  are  the  15th  day  of  any 
calendar  month,  and  which  according  to 
the  expre.ss  terms  of  their  Issue  are  made 
acceptable  in  payment  of  income  and 
profits  taxes.  Collectors  are  not  auth^a- 
ized  heretinder  to  receive  m  payment  of 
taxes  any  Treasury  bills.  Treasury  cer- 
tificates of  indebtedness  or  Treasury 
not^s  whlcJi  are  not  according  to  the 
express  Urrms  of   their  issue   made   ac- 


ceptable in  paynii  nt  of  taxes,  no.-  my 
such  bills,  certificates  or  note.-  v.h.cii 
mature  on  a  date  c'h'  r  th.iii  the  d<i'<  en 
which  the  taxe^,  m  payment  ol  which 
the  bilLs.  certificates  or  n:i!e.>.  iesp'._'c- 
tivcly.  are  tendered,  are  required  p,  be 
paid.  When  the  taxes  are  due  ov.  Sun- 
day, the  bilLs.  certificates  or  notes  :n 
pa.vmeiit  thereof  may  be  accepted  on  tlo- 
following  day.  In  all  other  cas.  s  col- 
lectors are  authorized  to  receive  Treas- 
ury bills.  Ti-easury  certifiiMti  s  of  indeb*- 
edne.ss  and  Treasury  notes  m  paynn  id 
of  income  and  profits  taxes  only  n  the 
dale  of  maturity  of  the  bills,  certificates 
or  notes,  or  within  a  reasonable  time  im- 
mediately prior  thereto.  All  interest 
couiwns  attached  to  Ti-easury  certifi- 
cates of  mdebtedness  and  Treasury  notes 
shall  be  detached  by  the  taxpayer  be- 
fore presentation  to  the  collec'ior  ar.d 
collected  in  ordinary  course  when  due. 
Receipts  given  by  collectors  to  taxpavers 
shall  show  the  descriptiori  of  'he-  bills, 
certificates  or  notes  received  m  payment 
of  taxe.-..  includmc  the  exaet  dollar  face 
amount  thereof,  and  that  the  bihs.  cer- 
tificates or  notes,  re.'-pectively.  are  ten- 
dered by  the  taxpayer  and  reci  ived  by 
the  collect-or,  subject  to  no  eonddion. 
qualification  or  re  serv.-^.tion  whatsoever, 
in  payment  of  no  nvrv  ih.ai  an  amomit 


o(     taxes 


■qual 


ni'ch     cicio 


amount.  Collectors  shall  in  no  case  pay 
interest  en  the  bills,  cert.ficates  ci-  nGtt\s, 
or  accept  them  for  an  amount  l<os  .a- 
greater  than  their  dollar  face  amount. 
If  any  bills,  certificate's  ol  indebtedness 
or  notes  are  offered  m  payment  ni  in- 
come or  profits  taxes  .'-■ub.ieet  to  anv  con- 
dition, qualification  or  re^servation  what- 
soever, or  for  any  greater  ;uiiouni  'han 
the  par  or  dollar  face  amount  t-hencf, 
they  will  not  be  deemed  to  b^  duly  ten- 
dered and  the  collcc'rrs  shall  refuse  anv 
such  offer  and  return  the  bills,  certifl- 
j  cates  of  indebtedness  cr  notps,  resjjtc- 
j  tively.  to  the  taxpayer  immediately.  ■  Ar- 
ticle 1.  Ti-easury  !>  cision  4703.  approv-d 
November  3    1936.' 

P.^R.  20.  For  the  piurpo^p  of  savine  'ix- 
P':yors  'he  expeii-'.-e  ot  t raiism it ' ip.L'  su' h 
b'lls.  certificates  o'-  ni>-v>  as  ure  ha  Id 
in  Pedera]  rese'r\e  cdie.-  or  P'-^eial  r>-- 
serve  branch  bank  ciii"-  'o  'Iv  'Cfic  'f 
the  collector  in  v.hose  distnct  the  taxes 
are  payable,  taxpayers  de  iring  to  pay 
incom"  and  profits  taxes  by  such  Treas- 
urv  bills.  Treas'tiry  cr'ificates  ot  md' ht- 
p6nc-^  or  Treasury  no'es  accei^f  b'»  :n 
Pa>Tnent  of  taxes,  sliould  eomniun'ca-p 
wi!h  tlie  collector  of  thf>  rii-'r:^''  m  -.vha  h 
the  taxes  ari^  payable  and  r'  que.-'  from 
him  author:' y  to  dejxjsit  -ucl^  oil'-  er- 
tificates  or  notes  with  th--  Feciemi  re- 
serve bank  in  the  city  m  which  the  bills, 
cer'ificates  or  notes  are  held.  Collectors 
are  authorized  to  P'rmit  deposits  "f 
Treasury  bills.  Treas-ury  c- rtificates  '--f 
indebtedness  or  Tie.i-uiy  :.on  ~  m  arv 
Federal  reserve  bar.k,  w'h  'he  <  xpre.ss 
understanding  that  the  Federal  reserve 
baitik  is  to  isue  a  certificate  of  deposit 
1  in  the  collector'.-,  n.'irie  covering  '.he  dol- 


MO 
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hir  fai-f  amount  of  the  bil!>.  c^■rtlficat♦•^  ' 
or  r.otf.s.  a:ul  to  -m*''  on  the  foi-o  of  the  , 
L-rrtificato   fit    drp-'-ir    fhu-    thf    amount  I 
rrpresenied  thfrebv  i>  m  paymful  of  an  ^ 
equal  dollar  amoui.f  <>{  moutn"  or  profits 
taxes      Th.'  F'd^Tul  vr^rv..'  b^ink  -houkl 
forward  'he  on^iinal  f-^r'it!>  .u-'  of  ci.po-iJ 
to    the    Tr-M-ur.r     .f    th-'    r:u'.-d    Stat.-> 
with    l^-^    daiiv    Taii^crip'.    a:ui    'rajisniir 
the    duplicate    to    'h<-    C'onii:ii'--hinrr    el 
Internal   Rev"nue.   Accou'i'^   .uui  C^'ller- 
tiun,   I':..:.   Wa-hiDRton,   D    C,   and   '.h>' 
tnpiiiM'e   f'   rhe  coIUc't.   a  I'lin-.panied 
by  a  ■^ta'emenf   giv.nu   ■:..•   r'.Lime  of  thr' I 
liixpaver  i'  r  'Ah-.:;,  'ht   jjaynient  is  n;ad''. 
\:\   order    \':\.v    'h-'    r  '.loftor    may    nvik-' 
the  nece.-.,.uy  record      F^c-ipt>  s^iven  bv 


com 

sue 


t ! 


\e 


Federal   reserve   bank^ 


payers  inv  'he 


b;:h 


■tTMh.'a'i 


■h"     ta\- 

n-  ni">"''.- 


depo-ited  by  -iich 
Uie  description  "f 
(■r   no.res   r-ctw-'d 


axpav'': --  -.iii  aid  ^linw 
-uch  bill-,  ( 
:n   payment 


including; 


•rTiticates 

of  taxes 
■xaet  dollar  face  amount 
there. if  ji;!  "ha-  'h.'  bills.  cerMt'.ca'es 
(^f  notes  :.-peCLively.  ar"  fend- red  by 
the  taxpav'T  and  r^'Cfi-. -d  bv  ;h.'  Ft  d- 
eral  r'v-fi-. •'  bank,  ubjeeT  to  no  condi- 
tion, quahfica:  ;on  or  reservation  wb.a*- 
sopver  in  payment;  of  no  more  than  a 
amount  of  taxes  equal 
fare  amoun*  A:"  n  le  2 
ury  I>'c:sion  47'V.),  appr 
:?.    1936  ■ 

TiXes 


Cl- 


in   Pavn'aMi' 


npanie.s  durinj;  such  time  and  under  |  the  same  are  in  payment  for  stamps  s<-)ld 
h  reeuliition-s  as  the  Secrelaxy  of  the  ,  and  delivered:  but  no  collector  or  deputy 
Tre-a.<ury  may  prescnbt-.  m  paj'ment  for  I  collector  sluiU  issue  a  receipt  m  lieu  of  a 
duties  on  imports  int^-rnal  taxes,  and  all  stamp  repress nting  a  tax.  Section  3183. 
public  due>,  mcludint;  special  cust+)n-Ls  Revist-d  Statute>.  as  amendt  d  by  ch.ipier 
dep(v^its.  and  the  Act  of  Manh  .second,  125.  S^-ction  3.  Ac'  of  Mareli  1  1879.  20 
nineteen  hundr^'d  and  eleven,  entitled  Stat  331. i 
An  Ai'f  to  iiutii'iri/.i'  the  receipt  of  rerti- 


fif'd  ;  heek.-.  tor  dutif^  on  imprirt^  and  m- 
f.err;.il  taxe-."  i-  h-'reby  .m'-nded  ac- 
crd.n^Iy  .Ai*  ■:  March  3.  li*13,  chap- 
•t  :■    lU)    37   S-a'     733.) 


n.  part .  Treas-  ; 
\<\\   November 


P  ivnv 


.iPd  Iln 


UK 


Taxe 


P\r  2J  a'  C" 'i;ecoir>  in.ay  recei\''.  a* 
[Jar  vvitii  a.",  .uiju.^tment  i  t  accrued  in- 
terest, note>  o:  eer'ificates  (,f  irul'btetl- 
ne.ss  issued  by  th''  I'fiit.d  stat^  -  and  un- 
rertified  checks  in  paymer.'  of  .r.ci'me. 
uar-proflts.  and  excess -pnifit,-,  taxt>  aiul 
any  other  taxes  pa;, able  other  'lian  b\ 
stamp,  during  such  tinv  and  unci'  i  >uch 
rule-  and  regulation-  as  th.e  C'lnrnr-- 
sioner  wi'h  'he  appro\iil  of  tlv  s«  cro- 
tarj'.  '^h.-i;!  prr-c: -ix'  but  if  .i  ,h'rk 
reeeiveti  .>  n  m  \',A)i\  bv  '\  ••  n.iiik 
•,>!i;cti  1'  1-  di  lAi.  'h'  p<  r-.i'n  bv  '.<.h'!n 
-'1.  li  rh-'ck  b..us  been  ••■ndoitd  -ti.til  rt>- 
tiMir.  li.iolo  for  the  pa.vrn'n-  "'  'L-  t.ix 
and  i^'i  .ill  l''ual  penalties  and  add.' ion , 


Suits  t((  Rr-train.  Baried 

P-vR  2\  No  til'  for  tb.e  purpose  of  re- 
stran-..j.K  'he  a.-  > -s-ment  nv  collection  of 
any  tax  shall  be  mam'amed  in  iuiy  court. 
'Seetioti  3JJ4    Revisfd  SMtUtes.i 

l■:^•er■l^led  Checks 


P\R       J'^      C 

t  ifi'ii  I  I'.i  ck^ 
protit.- 


,11.0. 


n 


111  rtoi.-,  ir.ay  accept  uncer- 
i;  p.ivinent  of  income,  war- 

.  Xrr.-s-prof^ts  taxe.s.  pro- 
vuled  iuch  th<Tk-  an'  cllrctible  at  par, 
•h.it  Is.  for  their  full  .ir.iMunt.  without 
,i!i'.  li' ti'i'  ■ .  •".  f'  r  •■xcliante  or  other 
I  li.iiee  Til''  .1  llr.  tor  will  stamp  oil  the 
f.iif  if  'Mch  cti'M  k  ixtoie  (i.  posit  the 
word.-     Till-  ch'  ck  i.>  m  payment  of  an 

bll.-af 


II  "o  thi'  Uni'ed  States  and  inust 
!>■  pod  .i'  iMr  Ni  piotest."  with  his 
nam-  and  title,  'llie  d.iV  on  which  the 
,(11.  (tor  receives  the  i  h-ck  will  be  con- 
videre  1  •!.(  dat*  of  payment,  so  far  as 
the    Mxp.ivrr    I-   concerned,   unle.ss  the 


h.'  .sam.    extent  as  if  such  check  h,Ki    (  he(  k    is    it  turned    dishonored.      If   onf 


not   been  tendered. 


(  h>'i  k  I-  rtm.tt.d  to  cover  two  or  more 
b'    Every  collector  to  whom  any  pay-    per  on.,    taxe-     'lie   remittance   muM  be 

made  shall    accompanied  by   a   l-tter  uf  trai).->mittal 


P^R    21      .1'    r   -h.ai:  be  lawful  for  col- 
lectors of  cu.-.tums  and  o!   internal  reve- 
nue t(>  receive  fi^r  duties  or.  import,^  and. 
internal  'axes  certified  check.^  drawn  >>r. 
National  and  St.it e  banks,  and  tru.-t  c.H'i- 
ixinies  durin-j  micI;  tirr.e  and  under  such  i 
re"ula"i.in-     a-     the     Secre'arv     of     the 
Tr-  u-ury     may     prescribe        No     person. 
h<  w   ver.    who   may    bo    indebted   to   the  | 
fnitoii   States   on   account    of   duties   on 
inH>orts  or  inf.emal  taxes  who  shall  have 
tend'Ted  a  certified  check    >r  checks  as  | 
provisional   pa'.Tiient  for  such  duties  or 
taxes,  in   accordance  with  the  terms  of 
this  Act.  shall  be  released  from  the  obli- 
gation to  m.ake  ultimate  payment  thereof 
until  such  certified  check  so  received  has 
been  duly  paid;  and  if  any  such  check 
so  received  is  not  duly  paid  by  the  bank 
on  which  it  is  drawn  and  so  certifyinK. 
the  Uniteti  States  shall,  in  addition  to  its 
right   to  exact  payment   from  the  party 
originally  indebted  therefor,  have  a  lien 
for  the  amount  of  such  check  upon  all 
the    a.ssets    of    such    bank;    and    such 
amount  shall  be  paid  out  of  its  assets  in 
preference    to   any   ok  all   other   claims 
whatsoever  against  said  bank,  except  the 
necessary  costs  and  expenses  of  admin- 
istration and  the  reimbursement  of  the 
I'n.'ed  States  for  the  amount  expended 
m    the    redemption    of    the    circulating 
notes  of  such  bank      tAct  of  March  2. 
1911.    chapter    191,    section.    1     3ti    Stat. 
965  ' 


,inie    o; 


th. 


Or  I 


wr  of  the 


ment  of  any  income  'ax 
up<-'n  request  give  to  th,-  jx>rson  m.ikmi; 
ui  li  pa-,  ment  a  full  wTitten  or  printed 
rt  ctipt  .slating  the  amoun'  paal  and  the 
p.irticular  account  for  wtu  h  uch  pay- 
ment was  made:  and  whenever  any 
debtor   pays   taxes   (^n    urer.vint    of   pKiy- 

ments  made  or  to  I),     tn.io''   tjv   lum  to    ,j.j,.,  same  remittancu 
■--eparatp  creditors  the  collector  .shall.  If,       ,^,    -yj^r.  name   ,{   .:u 
lequested  by  such  debtor,  give  a  .separate'  ^^^  ,^  ,„  ^j,.  p^id  by  th--  remittance; 
receipt  for  the  tax  paid  on  account  of  j      ,j, ,  The  ;«niount  of  the  payment  on  ac 
each    creditor    in    such    fomi    that    thelpQu^t  of  fa  h  person:  and 


stating — 

'a'    Th 
chrt  k 
^'    T!i 

'c«    Tb. 
order 


amount  of  the  check: 

.inv'un*   of   .iny  ca.sh,  money 


(  r   ofhfr    ms'ruin.ent    included  in 
iiittanc'' . 

i)«'rsnn  whose 


debtor  can  conveniently  produce  such  re- 
ceipts separaiely  to  his  several  creditors 
in  satisfaction  of  their  respective  de- 
mands up  to  the  amounts  stated  in  the 
receipts;  and  such  receipt  shall  be  suCB- 
cient  evidence  in  favor  of  such  deb'ar  to 
justify  him  in  withholding  from  his  next 
payment  to  his  creditor  the  amount 
therein  stated;  but  the  creditor  may, 
upon  giving  to  his  debtor  a  full  wntten 
receipt  acknowledging  the  payment  to 
him  of  any  sum  actually  paid  and  ac- 
cepting the  amount  of  tax  paid  as  afore- 


</>  Tlv  kii.d  of  tax  paid.  < Article 
1393,  Regulations  69  > 

Enforcement  of  Liability  lor  Tax«.-« 
Collected 

Par  26  Whenever  any  person  is  rr- 
quired  to  collect  or  withhold  any  intcr- 
nal-revrnue  tax  from  any  other  per.son 
and  to  pay  such  tax  over  to  the  f-  oxl 
States,  the  amount  of  tax  so  colli  (.ad 
or  withheld  shall  be  held  to  be  a  special 
fund  in  trust  for  the  United  States.  The 
amount  of  such  fund  shall  be  a.s.sessed. 


■b'    r    -l-.all 
!ice:\s  ti)  rect 


lie    lawful   for    collecting 

C'-rtitied  ch'  <  k.-  dtaw 


said  (specifying  the  samei  as  a  further  collected,  and  paid  in  the  same  manner 
satisfaction  of  the  debt  to  that  amount,  and  subject  to  the  same  provisions  and 
require  the  surrender  to  him  of  ^ueh  col-    limitations   "including  penalties)    as  are 

applicable  with  respect  to  the  taxes  from 
which  such  fund  aro.sc  i  Section  607, 
Revenue  Act  of  1934.' 

Co?7;rf!Ot;    T-u>t   Fw'd.-' — Sational  Banks 

Tn-..-'ment   of  Tru-'   Funds 

Pkr     27    Fund.--   received   or   held  by  a 


lector's  receipt.     ^Section  U'H    m  p.iv 
Revenue  Act  of  1926. ' 

Receipts  for  Payment 

P^R.  23.  It  .sh.ill  l>e  the  dTv  of  the 
collectors,  or  the.r  depuiie.-  m  their  re- 
spective district^  .ir.d  they  are  author- 
ized, to  collect   .ill  the  tiixes  mipoo-ed  by 


law.   however    tl^e    .-.ime    mav   be   de-ig- '  national  bank  as  fiduciary  shall  ^^\^ 
nated.     And  fvr'.-\-  collector  and  deixiiv  ,  invested  (olUrtively  except  a-  ty  rmitted 


I'.ec'or  -h.ill  ciivi    recipr.^  for  all  sum> 


on 


Nanonal   and  Stat<-  b'lnk-   and't'rus;  |  collcited   by    liriu.    excepting    only   when  |  tion  10  tc ,  Regulation  F.  Board  of  G-iV 


in  .section    17   of   this  reculation.     'Sec- 


dir.inistrato! 


r  r 


srction  is  to  per- 
■n   iiiL-t   fund.--,   a: 


fn.i  1     o!  Federal  Re.servf  System,  cffec- 
tjv,  !>•  c'Cibtr  31,  1937.) 

Common  Trust  P\inds 

Pah  28  Fluids  received  or  held  by  a 
national  bank  as  fiduciary  may  be  in- 
vested collectively  in  any  common  trust 
fund  ''.stabhshed  and  maintain'  d  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion whenever  the  laws  ol  the  State  in 
which  the  national  bank  is  located  au- 
thori7e  or  permit  such  investments  by 
pt.ite  bank.s.  trust  companies,  or  other 
corpoiati'ins  whicli  compete  with  na- 
uonai  Ixinks 

As  u.«!ed  in  thi-  ;''Cul.ition  the  term 
"common  trust  futid"  m'^ans  a  fund 
maint.iined  by  a  na'ional  b^mk  exclu- 
sively for  the  coll"ctiv  investment  and 
reinvestm<  :it  if  mon''ys  coninbuted 
thereto  by  thi  bank  m  it-  capa<  ity  as 
trustee,  ex'cuto!. 
guardian. 

Th'  purjicTsi'  of  t^i 
T.it  the  use  of  c-omi 
dfflr.'d  in  sei'ion  169  of  the  Revenue 
,^Ct  of  1936,  f  r  'lir  in'-'Mn.ent  of  funds 
held  for  tnie  fuiuci.iry  pur;)o -e.  ;  and  th(> 
operation  of  such  common  trust  fiind- 
a.":  Investment  trusts  for  other  ttvm 
strictly  fiduciary  pirno  -  i-:  hereby  pro- 
hibited. No  bank  adminis''  linc  a  cf^n^.- 
mon  tnist  fund  shall  issu-  nrv  dK'i- 
ment  evidencinr  :i  dir  ■>••  i  r  indirect  m- 
terrs'  in  such  c^inoi;  tru  t  fund  in 
any  form  which  r''^i'i'><'i't:'  to  he  n<'"o*i- 
able  or  a.ssignabl^  The  tru-t  inve^rnvnt 
comrr.ittee  of  a  b'lnk  operatinc  a  com- 
mon trust  fund  hn:;  not  permit  anv 
fund  of  any  trust  to  ly  inve  'ed  in  a 
common  trust  fund  if  ;*  has  rea.'^on  to 
behe\.'  that  s\ich  trust  was  no'  cr<ai'  d 
rr  is  not  beinr  used  for  b'-na  fide  riiU'  i- 
ary  purposes. 

Common  trust  funds  adminLstered  un- 
ior  tlds  section  shall  b"  s'ib"«et  to  th'- 
,')llov-,  ;ng  requiren^'  n*    : 

'li  As.sets  m  a  common  tru'-i  fund 
shall  be  con.=id  r^d  as  assets  h(ld  by  the 
Sank  as  fiduci:iry: 

'2'  A  baiik  ad'nmi.- ■erini;  a  common 
■:■.  •  tui.d  sh.all  no-t  inveM  any  of  its 
'  wn  tunci  in  '^uc  li  comrnon  trust  fund 
ind  11  a  bank,  beeau.-'-  of  a  creditor  re- 
iatior.-hip  or  any  otlier  rea.son.  acquires 
<tny  interest  in  a  participation  in  a  com- 
mon triLst  fund  under  its  admiinLst ration 
the  participiition  sh.all  be  withdrawn  on 
'h*-  !.:  t  date  on  wlucli  such  withdrawal 
cai.  b-  effected  in  accordance  with  the 
provi.'^ions  of  this  section; 

■'.  A  bank  administering  a  common 
T;  ■  fund  shall  not  have  any  interest 
'■■.  ■■  asseto  held  in  such  common  trust 
'ut.  1  "t.b.er  than  ir,  its  capacity  as  fi- 
d'lf  i-v.  except  to  the  extent  permitted 
temporary  period  as  provided  in 
nimediately  preceding  paragraph 
■n  17  'ai.  Regulation  F.  Board 
\'  mors  of  Federal  Reserve  System. 
ve  Deceml^er  31    1937.) 

29.  Subj' ct    to    all    other    provi- 
■  f   this   regulaticjn   except   subsec- 


•K, 

Of  ( :■ 


tign  (Qi  of  this  section  [jxiragraph  301, 
cash  balanc'fs  received  or  held  by  a  bank 
in  ,its  c;i^city  asM^histee.  executor,  ad- 
miitistrator,  or  guardian,  which  the 
bank  considers  to  be  individually  too 
small  to  be  invested  separately  to  ad- 
vantage may  be  invested,  with  the  ap- 
proval of  the  trust  investment  commit- 
tee, in  participations  in  a  common  trust 
fund,  provided  the  total  investment  of 
the  funds  of  iiny  one  tru-t  in  one  or 
m.ore  ^uch  common  trust  funds  shall  not 
exced  SI. 200.  'Section  17  'bi.  Ri-gu- 
l.dion  F.  Board  of  Governors  of  Fed- 
eral Re.servt'  System,  effective  December 
31.  1937.' 

Pak.  30  Sub.iect  to  all  other  pi-ovisions 
of  this  re'eulation  c  xcept  subiicction  'b)  of 
this  section  [paragraph  291,  fluids  re- 
ceived or  held  by  a  bank  in  its  capacity 
as  trustee.  tx'M'Utor.  administrator,  or 
guardian  may  bf  invested  m  participa- 
tions in  a  conunon  trust  fund.  All  par- 
ticipations in  such  a  common  trust  fund 
shall  be  on  the  basis  of  a  proportionate 
interest  m  all  of  the  assets  ol  thie  common 
trust  lund. 

I  / '  C'  mmon  irw^t  fund  to  be  operated 
under  icr.ttrji  -plan  — Each  ccmmon  trust 
lund  aummisten  d  by  a  bank  shall  be 
(stabl..  bed  anri  maintained  in  accord- 
ance with  a  wT.tl(-n  plan  "referred  to 
herein  a.-  the  plan'  approvod  by  a  reso- 
lution of  th'  bank  -  board  of  d^recttir.- 
and  approved  m  wntin.r  by  compctei'it 
UT'al  counsel.  The  plan  --hall  provide 
that  th'  c<!mmf)n  t^-ust  fund  -h.ill  be  ad- 
mmistired  m  ccjnformity  with  th.e  rulc^ 
and  ri'iMilation-s.  pn^.ailr:'^  from  t.me  to 
'imi  .  of  ttie  Bo.irrl  of  Cl''\'ernor^  of  tlie 
Fed'-nil  Rj  serve  Sy^t'-m  pertiiinint:  to  the 
collective  mvestmTi*  of  trust  funds  by 
i:ational  banks,  atid  sh,all  contain  full  and 
detailed  piovisimis  not  iijeriii^istent  with 
the  provi-s'ons  of  such  lul  s  and  regula- 
tions a*-  to  the  manner  in  winch  the  com- 
mon trust  fund  is  to  be  op<-rated,  in- 
cluding proMsions  relatinc  to  the  invest- 
ment poW'Ts  of  the  bank  with  respect 
to  the  common  tru:  t  fund,  thr  allocation 
of  income,  profits  and  Ics.-e.s,  the  terms 
and  conditions  governing  the  admi.ssion 
or  withdrawal  of  participations  in  the 
common  trust  fund,  the  auditing  anri 
settlement  of  accounts  of  the  bank  with 
respect  to  the  common  trust  fund,  the 
ba-sis  and  method  of  valuing  as.sets  in  the 
conunon  trust  fund,  the  ba.sis  upon  which 
the  comnicm  ti-ust  fimd  may  be  ter- 
minated, and  .^uch  other  matters  as  may 
be  neces.sary  to  define  clearly  the  rightt 
of  participaiiLs  in  the  common  trust 
fund.  A  copy  of  the  plan  shall  be  avail- 
able at  the  principal  office  of  the  bank 
for  inspcciion,  during  all  banking  hours, 
to  any  person  having  an  interest  in  a 
trust  any  funds  of  which  are  invested  in 
a  pwirticipation  in  the  common  trust 
fund:  and  uixiii  rea.sonable  request  .i 
copy  of  the  plan  shiill  be  furni.shed  i" 
such  person. 

I  2)    Trust  uirrstmevt  committer  to  ar 
prove  participation. — No  funds  of  a  trus 


shall  be  invested  in  a  participation  in  a 
common  trust  fund  wiihoul  the  approval 
ol  the  trust  invtolment  committee.  Be- 
fore permitting  any  funds  ol  any  ti'U.st 
to  be  invested  in  a  participation  m  a 
common  trust  fund,  ihe  trust  investment 
compiittee  shall  rcvi'W  the  invcslmt-nts 
comprising  the  common  trust  fund:  <ind. 
if  It  finds  that  any  suth  investment  is 
one  in  which  funds  of  such  ti-ust  might 
not  lawfully  be  invesird  at  that  time. 
funds  of  such  tru.st  shall  not  be  invested 
ill  a  participation  in  such  common  trust 
fund. 

At  the  time  of  making  the  first  in- 
vestment of  funds  of  a  trust  in  a  par- 
ticipation in  any  common  trust  fund, 
the  bank  .shall  send  a  notice  of  such 
investment  to  each  pt-rson  to  whom  an 
uccouniing  ordinal ily  would  be  rendered. 

'3'  Connijon  trust  'uiid  to  he  audited 
a7inually. — A  bank  administering  a  com- 
mon trust  fund  .shall,  at  least  once  dur- 
ing each  period  of  12  months.  cau<f  an 
audit  to  b<'  made  of  thi^  common  trust 
fund  by  auditors  responsible  only  to  the 
board  of  dii-cctors  of  the  bank.  The  re- 
p<jrt  of  such  audit  shall  includi  a  list 
of  the  investments  cttmprisiiiL'  tl.t  com- 
mon trust  fund  at  th"  time  of  ihe  audit 
wiiich  shall  show  the  valuaiion.  placed 
on  each  item  on  .such  li^t  bv  th*  tvust 
investment  committee  of  thi  bank  as  c:if 
til"  dat-C'  of  ihi  audit,  a  statemcn'  of 
i)Urchases.  sales  and  anv  oilii  t  niifst- 
M*  nt    clian^es   and   of    mconit    ar.Ci   dis- 


buisc.ments  since  'hi^  la.-:  aud. 


ap- 


propriate comments  as  to  any  mvtst- 
men' s  m  default  as  to  payir^ent  of  prin- 
cipal or  iirojiest.  Thi  rei.sonabU  ex- 
!)enses  of  any  sucli  audit  madt-  b;.  uidr- 
pendt-nt  i}uuiic  accountants  may  ix' 
olv.ii-id  '0  the  comimon  trust  fund. 

Thf  bank  .shall,  without  eliar.  ■  .  .-•  nd 
a  Copy  of  the  late  .'it  rep<.jr'  of  sU".  h  audit 
annually  to  f  ach  ptr.son  to  v.-iic-ni  an 
accounting  of  the  trusts  pai  i  icipaiinc  in 
till-  common  tru.'^t  fund  ordmcu-ily  wcu'd 
br  rendered  or  -hall  send  advice  to  each 
.uch  person  aninriily  that  the  n  ijort 
:.  a\ailablc  and  hat  a  Ci,py  wll  be 
lu-ni.slied  williout  charge  upon  requesf. 
<  4 '  Value  of  a\sc's  to  b-  detrrvimrd 
periodically. — Not  !•  ss  fn  qu' ntiv  than 
■  ince  during  each  period  cf  tliree  months 
the-  tru.st  investment  committre  uf  a 
bank  administering  a  common  trust 
fund  sliaJl  determine  th'-  value  rf  the 
a.ssets  in  the  common  trust  fund.  No 
participation  shall  be  admitti-fi  to  cr 
v^ithdrawn  from;  the  ccmmon  tru-i  fund 
except  on  the  basis  of  such  vaiuatioii 
and  on  the  date  of  the  d'-'termmatioii  of 
such  valuation  o-.  if  permitted  by  the 
plan,  within  two  busmt .-.-  days  nibse- 
quent  to  the  date  oi  such  d-termiri-ition. 
No  participation  shall  be-  admitted  or 
wi'hdiTiwn  unle-s.  in  accordancr  wuth 
piovisions  of  'he  i5lan.  prior  to  'he.  date 
f  the  determination  of  such  valuation, 
oticc  of  intention  to  participate  or  to 
ake  such  withdrawal  shall  have  been 
,;,.VL-n  in  writing  to  the  bank  administer- 
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intz  the  common  tnist  fund,  or  a  written  I 
m>;ati(3n  of  the  contemplated  participu-  j 
tion  or  wrhdrawul  shall  havf  been  made  i 
in  the  reecrdo  nf  the  baiik>.  I 

'  5  >  Mi.<C'  llanrou.-^  li  m  it  a  t  nn:  s  —No 
fund.^  of  any  tmst  shall  be  invested  m  a 
participation  m  a  common  trust  tund  if, 
such  in-.p.^tment  would  re--iilt  m  sucli 
trust  having  an  mtere>t  in  th-'  common 
tru.sf  fund  in  excess  of  10  percent  of  the 
value  of  'he  a.^-sets  of  the  common  tru.>t 
fu'ici  as  determined  by  the  tru>t  mve.-t- 
nien:  committee,  or  the  sum  of  S25.000 
wh.chever  is  less  at  the  time  of  uivest- 
ment  Tf  rlv  bank  administers  more  than 
one  common  tru.^t  fund,  no  investmen' 
."^hall  bt  made  which  would  caust  tli-' 
aggregate  investment  of  fimds  of  any 
one  trust  in  all  such  rom.mon  trust  funds 
to  exceed  such  limitations.  In  applyinc 
the  limitations  contained  in  this  par  i- 
praph.  if  two  or  more  trusts  are  created 
by  'he  .-ame  settlor  or  settlors  and  as 
much  as  one-half  of  the  income  or  prin- 
cipal or  both  of  each  trust  is  payable 
or  applicable  to  the  u.se  of  the  same  per- 
son or  i>ersons,  such  trusts  shall  bt^  con- 
tidered  as  one. 

No  investment  for  a  common  trust 
fund  shall  be  made  in  stocks,  or  bonds  or 
other  obligations  of  any  on>^  person,  firm, 
or  corp«;iration  which  would  cause  the 
total  amount  of  investment  in  stocks,  or 
bonds  or  other  obligations  i.^sued  or  guar- 
anteed by  such  person,  firm,  or  corpora- 
tion to  exceed  10  percent  of  the  value  of 
the  common  trust  fund,  as  detemimed 
by  the  trust  investment  committee,  pro- 
vided that  this  limitation  shall  not  apply 
to  investments  in  obligations  of  the 
United  States  or  for  the  payment  of  the 
prmcipul  and  interest  of  vvhich  the  faith 
and  credit  of  the  United  States  shall  be 
pled^;ed 

No    investment    for    a    common    trust 
fund  shall  be  mad>^  in  any  one  class  of , 
shares  of  stock  of  any  one  corporation  j 
which  would  cause  the  total  numix'r  of ' 
such  shares  held  by  the  common  trust  ^ 
fund  to  exceed  5  percent  of  the  number 
of  such  shares  outstanding.     If  the  bank. 
ndm;n..>ters  more  than  one  common  trust 
fund  no  investment  shall  be  made  which 
would  cause  the  a-:sregate  mvestment  for 
all  sudi  common  trust   funds  in  shares 
of  stock  of  any  one  corporation  to  exceed 
such  limitation. 

Any  bank  administering  a  common 
trust  fund  shall  have  the  responsibility 
of  maintammg  in  ca.sh  and  readily  mar- 
ketable securities  such  part  of  the  a.-sets 
of  the  common  trust  fund  as  h.ill  be 
deemed  by  the  bank  to  be  necessaiy  to 
prov  de  adequately  for  the  needs  of  piU- 
ticipatmsr  trusts  and  to  prevent  inequi- 
ties between  such  trusts.  In  any  event, 
prior  to  aiiy  admissions  to  or  with- 
drawal.-- from  a  common  trust  fumi,  the 
trust  .nvestiuent  committet>  shall  ti'trr- 
mine  what  peTcenUise  of  the  value  '-f  the 
as5et.s  of  a  comni -"n  trust  fund  is  I'oni- 
posed  I'f  cash  iUid  r->adily  mark,  fable 
securities:  and  if  such  committer  d*'tt>r- 
mmes    that,    after    efTectlng    the    admis- 


sion.s  and  withdrawals  which  are  to  be 
made  pursuant  to  notice  given  as  re- 
quired m  subdivision  '41  of  this  subsec- 
tion, less  than  40  percent  of  the  value  uf 
the  remaining  a.ssets  of  the  common 
trust  fund  would  b*'  composed  of  cash 
and  readily  mark'table  .securities,  no  ad- 
nus.sicns  to  or  withdrawals  frcm  the 
cenur.on  trust  fund  shall  b-'  permitted 
as  of  tlie  valuation  date  upon  which  such 
determination  is  made,  except  that  rat- 
able distribution  upnn  all  pariicipath  ns 
Is  not  prohibited. 

1 6' I  D'stnbution  upo'i  witJidrauHil  of 
pcrfmpation — When  participations  are 
wi'hdrawTi  from  a  commnn  trust  fund 
d;>M-!butions  may  he  made  in  i  ash  or 
ratably  in  kind,  or  partly  m  ca-h  aiui 
partly  ratably  in  kind.  provid'Kl  'liat  all 
cii.-* ribution.s  as  of  any  nni  valuation 
d  ite  sh.all  be  made  on  the  same  b:isis. 
Before  any  distribution  in  ca,sh  i-  imide. 
the  trust  investment  cnnmittee  shall 
determine  whether  any  invr.-tmi  n"  re- 
maining in  the  common  trust  fund 
would  be  unlawful  for  one  or  more  par- 
tiripatms:  trust. >  if  funds  of  svuh  fru.s«s 
Were  being  inve.sted  at  'h.i'  tim'';  and 
no  distribution  shall  be  made  in  cash 
until  any  such  unlawful  invotmen'  shall 
have  been  eliminated  from  tlie  eommvin 
trtist  fund  either  throurth  sale,  distribu- 
tion in  kind,  or  .segretjation  as  provided 
in  the  subdivision  inimtdiately  follow- 
ing hereafter. 

ir>  Scarcnat'cm  of  ini'rstments. — If 
for  any  reastMi  an  investment  is  with- 
drawn in  kind  fn.m  a  com.mr>n  trust 
fund  for  the  benefit  of  all  trust,s  par- 
ticipating in  the  common  trust  fund  at 
the  time  of  such  withdrawal  and  such 
investment  is  not  distributed  ratably  iii 
kind  it  shall  be  segregated  und  admin- 
istered or  realized  upon  for  'he  benefit 
ratably  of  all  trusts  participating  in  the 
common  trust  fund  at  the  time  of 
withdrawal. 

t."?*  Manaacment  of  common  trust  fund 
and  fcr^ — A  national  bank  administer- 
ing a  common  trxLst  fund  shall  have  the 
excltisive  management  thereof  and  shall 
not  charge  a  fee  for  the  maiuigement 
of  the  common  tru.<=t  fund,  or  receive, 
either  from  the  common  tni.st  ftmd  or 
from  any  trusts  the  funds  of  whicli  are 
invested  in  participations  therein,  any 
addttiomil  fees,  commissions,  or  compen- 
sations of  any  kind  by  rea.son  of  '-lu-h 
participation  Tlie  tjank  sli.iU  not  pay 
a  fee.  commi.s.-ion,  ur  conipensiition  out 
of  the  common  trust  fund  for  manace- 
ment  Nothing  in  this  paragraph  -hall 
be  construed  ;is  prohibiting  .x  bank  from 
reimbursing  i'se!f  out  nf  i  common  trust 
fund  for  such  rea.-onable  exjx-nses  in- 
curreii  bv  it  in  the  udministra'ion  there- 
of as  would  have  been  chaigeable  Ni  the 
respective  particip;iting  trust.s  if  incurred 
in  the  separate  admiiustration  ot  s^ji^-ii 
p.irticipating  trusts 

'9)  Effect  of  jni.-^takrs — No  mistake 
made  m  good  faith  and  in  the  exercise 
of  due  care  m  connection  with  the  ad- 
ministration   of    a   common    trust    fund 


shall  be  deemed  to  be  a  violation  nf  this 
regulation  if  promptly  after  the  discov.ry 
of  tile  mi.-titke  the  bank  takes  whatever 
actjon  may  Ix'  practiciible  in  the  cir- 
cumstances to  remedy  the  mistake.  'Sec- 
tion 17  'c  Regulation  F.  Board  of  Gov- 
ernors  of  Federal  Reserve  System,  elec- 
tive Dec  mb.  r  31,   1937.) 

Civnpranr.si's 

Civil  and  Criminal  Cases 

P\K  31.  The  Comini.ssioner  (  f  Internal 
Revenue,  with  the  approval  iif  the  S<'C- 
retary  tif  the  Treasury,  or  of  the  Under 
Secretary  of  the  Tieasury.  or  of  an  As- 
.'^istant  Secretary  of  the  Treasui-y.  may 
comproinise  any  civil  or  criminal  ta.se 
arising  uiuir>r  tiie  mtei  nal-revenuf  laws 
instead  tif  commencing  suit  tlureon; 
and.  with  the  a(i\ice  and  consent  of  the 
^aid  Secretary  and  the  recommendation 
of  the  Attorney  General,  he  may  com- 
promi.so  any  such  ciise  after  a  suit  there- 
on has  been  conmiericed.  Whenever  a 
compromise  is  m.uie  m  any  case  there 
shall  be  pl.ic-  d  on  Iiie  m  the  office  nf  the 
C.;immiss;oner  tl-ie  epinion  of  the  Gen- 
eral Coun.-ej  f')!  tie  Department  uf  'he 
Treasury,  or  of  the  nfTicer  acting  as  .such, 
with  his  rea.-ons  therefor,  with  a  state- 
ment of  the  J  mount  of  tax  assessed,  the 
amount  of  additional  tax  or  penalty  im- 
po.sed  by  law  in  con.sequence  of  tho 
neglect  or  delinquency  of  the  p«-rson 
against  whom  rhe  tax  is  assessed,  and  the 
amount  actu.iilv  paid  in  accordance  with 
the  terms  of  ih.e  compromi.se.  'Section 
3229.  Revised  Sta'utes.  as  amended  by 
section  1201  if  the  Revenue  Act  of  1926; 
section  512  b'  of  the  Revenue  Act  of 
1934;  and  section  815  of  the  Revenue  Act 
of    1938.) 

Concealment  of  Assets 

Par  32.  Any  person  who.  in  connection 
with  any  compromise  under  section  3229 
of  the  Revised  Statutes,  as  amended,  or 
offer  of  -uch  compronuse.  or  in  connec- 
tion with  any  closing  agreement  under 
.sect  lull  tioti  .f  thi^  Act.  or  offer  'o  enter 
into  iiiiy  such  agreement,  willfully  •!) 
conceals  from  any  officer  or  employee  ( f 
the  United  States  any  property  b- Imc- 
ing  to  the  estate  of  a  taxpayer  or  'Mier 
person  liable  in  resp«'ct  of  the  tax,  or  '2t 
receives,  destroys,  multilates.  or  falsifies 
any  book,  document,  or  record,  or  m.iKes 
uniier  oath  any  faLsc  statement,  relating 
to  riie  es'a'i  or  fin-incial  condition  of  the 
taxpayer  or  o'lier  person  li.ible  in  rcsp<"Ct 
of  the  tax,  IkiII.  upon  conviction  therixif, 
be  fined  no!  m-re  -hdn  $10  000  or  Impri.':- 
oned  for  not  more  than  one  y-'ar,  or  both. 
'Section  tilt).  Revenue  Act  of  1928  ' 

C'mr^ts — Jur2,\du'tiii'; 

P^R  3,i  >.i>  If  any  i>erson  is  summoned 
under  the  internal-revenue  laws  to  ap- 
p»'ar,  lo  testify,  or  to  produce  books,  pa- 
per-- or  other  data,  the  district  court  of 
the  United  Siate,s  for  the  district  in  which 
such  person  resides  shiall  have  jurisdic- 
tion by  appropriate  process  to  conuiol 
such  attendance,  t/'stimnny,  or  jjroduction 
of  books,  papers,  or  other  da'.ji. 


b'  The  district  courts  of  the  United 
StAtes  at  the  instance  of  the  Umted 
States  are  hereby  invested  with  such  ju- 
risdiction to  make  and  issue,  both  in  ac- 
tions at  law  and  suits  in  equity,  writes 
and  orders  of  injunction,  and  of  ne  exeat 
rep'iblica,  orders  appointing  receivers. 
and  such  other  orders  and  proce.ss.  and  to 
render  such  judgments  and  decrees, 
granting  in  proixT  ca.ses  both  legal  and 
equitable  relief  together,  as  may  be  nec- 
essary or  appropriate  for  the  enforcement 
of  th-  internal-revenue  laws.  The  rcm- 
edit  •  liereby  provided  are  in  addition  to 
and  not  exclusive  of  any  and  iill  other 
remedies  of  the  United  States  in  such 
courts  or  otherwise  to  enforce  such  laws. 
'Section  617,  Revenue  Act  of  1928.) 

.Jurisdiction  of  District  Courts 

Par.  34.  Concurrent  with  the  Court  of 
Claims,  I  the  district  courts  shall  have 
jurisdiction  I  of  any  suit  or  proceeding, 
ccuuuenced  afttr  the  pasSiige  of  the 
Rev' nut'  Act  of  1921.  lo!  the  recovery  of 
any  internal-rf  venue  tax  alleged  to  have 
been  erroneously  o"  illegally  assessed  or 
collated,  or  of  any  penalty  claimed  to 
havi  bten  collected  without  authority  or 
any  ~um  alleged  t-o  have  been  excessive 
or  111  any  nianner  wrongfully  collected, 
under  the  internal-revenue  law^,  even  if 
the  claim  exceeds  $10,000,  if  the  collector 
of  internal  revenue  by  whom  such  tax, 
penalty,  or  sum  w;i.s  collected  is  dead  or 
is  r.ut  in  olTue  a.~  collector  of  internal 
revenue  at  the  time  such  suit  or  procet  d- 
ine  is  commenced  'Sedion  1122.  Re\e- 
nue  .Act  of  1926.  amending  .section  24.  in 
par-    L'nit<"d  States  Judicial  Code.) 

Deposits  of  Lhutrd  Stater-  Band.s  (,r  \ntcs 
in   Luu   (/   Surety 

P'!v  35  Wherever  by  the  laws  of  the 
Unit'd  States  or  regulations  made  piu"- 
juai.'  thereto,  any  jxTson  is  required  to 
furr.  h  any  recognizance,  stipulation, 
bene,  ruaranty.  or  undertaking,  hertiii- 
after  called  'ixnal  bond."  with  surety  or 
sure'ies.  such  pt'rson  may.  in  Lieu  of  such 
sure'v  or  sureties,  dejxisit  as  .security  with 
flTicial  ha\ing  authontv  to  appro\i 
ixiiiil  bond.  United  States  Libt  rfy 
or  other  bonds  or  notes  of  the 
d  States  in  a  .'-um  equal  at  their  par 
to  th''  amount  (.f  such  penal  bond 
requ.ied  to  be  furnished,  together  with 
ail  agret^ment  authorizing  soich  official  to 
collect  or  sell  such  bonds  or  notes  so 
deposited  in  case  of  any  default  in  the 
perf  rmance  nf  any  of  the  conditions  or 
stipilations  of  such  penal  bond.  The 
acceptance  of  .-nich  United  States  bonds 
or  r  ites  m  lieu  of  surety  or  sureties  rc- 
quird  by  law  shall  have  the  same  force 
anti  effect  as  individual  or  corporate 
sur'  Mes,  or  certified  checks,  bank  drafts, 
post -office  money  orders,  or  cash,  for  the 
P^ri.tlty  or  amount  of  such  penal  bond. 
Th'  bonds  or  notes  deposited  hereunder 
anc  such  other  United  States  bonds  or 
not' s  as  may  be  .substituted  therefor  from 
tlrp'  to  time  as  .such  security,  may  be  de- 
Posr.-d  with  the  Treasurer  of  the  United 
St  .t.  s,  a  Federal  reserve  bank,  or  other 


the 

suci, 
be: I  . 
Dm-' 
^•ali: 


dcix)sitary  duly  designated  for  that  pur- 
pose by  the  Secretary,  which  shall  issue 
receipt  therefor,  describing  such  bonds  or 
notes  so  deposited.  As  soon  as  security 
for  the  performance  of  such  penal  bond  is 
no  longer  necessary,  such  bonds  or  not«s 
so  deposited  shall  be  returned  to  the  de- 
positor; Proivdid.  That  in  case  a  person 
or  pcr.sons  supplying  a  contractor  with 
labor  or  material  as  provided  by  the  Act 
of  Congress,  approved  Ft  binary  24,  1905 
(33  Stat.  811  I.  entitled  "An  Act  to  amend 
an  Act  approved  August  thirteenth,  eigh- 
teen hundred  and  ninety-four,  entitled 
'An  Act  foi-  tlie  prot/^ction  of  persons  fiu- 
nishing  materials  and  labor  for  the  con- 
stiTJction  of  public  works,'  "  shall  file  with 
the  obligee,  at  any  time  after  a  default  in 
the  performance  of  any  contract  subiect 
to  said  Acts,  the  application  and  affidavit 
therein  provided,  the  obligee  shall  not 
deliver  to  the  obligor  the  deposited  bonds 
or  notes  nor  any  surplus  proceeds  thereof 
until  the  expiration  of  the  time  hmited  by 
said  Acts  for  tht  institution  of  suit  by 
such  person  or  jx-rsons.  and.  in  case  siat 
shall  t>e  instituted  within  such  time,  shall 
hold  said  bonds  or  notes  or  proceeds  sub- 
ject to  the  order  of  the  court  having  juns- 
diction  thereof;  Provided  further.  That 
nothing  herein  contained  shall  affect  or 
impair  the  pnority  of  the  claim  of  the 
United  States  against  the  bonds  or  notes 
deposited  or  any  rieht  or  remedy  granted 
by  said  Acts  or  by  this  .section  tfl  the 
United  States  for  default  upon  any  obli- 
gation of  said  penal  bond;  Pruvidt^d.  jur- 
tfier.  That  all  laws  incon.sistent  with  this 
.■-ection  are  hereby  .so  modified  as  to  con- 
form to  the  provisions  hereof;  And  pro- 
t~idcd  furthrr.  That  nothing  contained 
herein  shall  affect  the  authority  of  courts 
over  the  security,  where  such  Ixinds  are 
taken  as  security  in  judicial  proceedings. 
or  the  authority  of  any  administrative 
officer  of  the  United  Slates  to  receive 
United  States  bonds  for  security  in  cases 
authorized  by  existing  laws.  The  Secre- 
tary may  pre^scnbe  rules  and  regulation.- 
necessary  and  proper  for  carn-ing  this 
-st^ctlnn  into  effect.  In  order  to  avoid  the 
frequent  substitution  of  securities  such 
rules  and  regulations  may  limit  the  effect 
of  this  section,  in  appropriate  clas.ses  of 
cases,  to  bonds  and  notes  of  the  United 
States  maturing  more  than  a  year  after 
the  date  of  depo.sit  of  .such  b<inds  as  se- 
curity. The  phrase  "bonds  or  notes  of 
the  Unit<>d  States"  shall  be  deemed,  for 
the  purposes  of  this  s<>ct.ion,  to  mean  any 
public-debt  obligations  of  the  '  United 
States  and  any  bonds,  notes,  or  other 
obligations  which  arc  unconditionally 
guaranteed  as  to  both  Int^'rest  and  prin- 
cipal by  the  United  States.  (Section 
1126.  Revenue  Act  of  1926.  as  amended 
by  the  Act  entitled  "An  Act  to  amend  the 
Second  Liberty  Bond  Act.  as  amended, 
and  for  other  purpo.ses",  approved,  Feb- 
nzary  4.  1935.) 

Disclosure  of  In/yrmc-Tax  Returns 
Prohibited 

Par.  36,  It  shall  be  unlawful  for  any 
collector,  deputy  collector,  agent,  clerk, 


or  other  officer  or  employee  of  the  United 
States  to  divulge  or  to  make  known  in 
any  manner   whatever  not  provided  by 

law  to  any  person  the  operations,  style 
of  work,  or  apparatus  of  any  manufac- 
turer or  producer  visited  by  him  m  the 
discharge   of   his   official   duties,   or   the 
amount    or    source    of    income,    profits, 
los.ses,    expenditures,    or    any    particular 
thereof,  set  forth  or  disclosed  in  any  in- 
come  return,   or   to  permit    any  income 
return  or  copy  thereof  or  any  book  con- 
taining    any     abstract     or     particulars 
thereof  to  be  seen  or  examined  by  any 
person  except  as  provided  by  law;  and  it 
shall  be  tinlawful  for  any  ix'r,son  to  print 
.  or  publish  in  any  manner  whatever  not 
j  provided  by  law  any  income  return,  or 
any   part   thereof   or   source  of   inc'ine, 
profits,  losses,  or  exix-nditures  appearing 
;  in  any  income  return,   and  any  offense 
I  against   the  foregoing  provision  shall  be 
a   misdemeanor   and   be   punished   by   a 
fine  not   exceeding   SI. 000  or  by  impris- 
onmf^nt  n'jt  cxc-eding  one  year,  or  both, 
at    the   discretion    of   th-    court;    and    if 
'  the  offender  be  an  officer  or  enipli  vee  of 
I  the  United  States  he  shall  be  dismissed 
I  from  office  or  discharged  fiom  croploy- 
nient.      'Section   3167    Revised  Statutes, 
as  reenacted    by    section    1115.   Revenue 
Act  of  1926.) 

Examr:atinn  oi  B^oks  and  Witnesses 

P.AR.    37,  The    Comini,ssionei .    foi'    the 
pui-pose  of  ascertaining   the  correctne.ss 
of  any  return  or  for  the  ijurpcse  of  mak- 
ing a  return  wheie  none  iias  been  made, 
is  hereby  authorized,   by   any  officer   or 
employee  of  the  Bureau  of  Interna!  Rev- 
enue, including    the  field   servic-.   desig- 
nat<=d  by  him   lor   that    purpo.-e     ,0   cx- 
;  amine    any    books,    papers,    recoids.    or 
'  memoranda    bearing    upon    th.e    m.ttters 
required   to   b«-   included    m    the    return. 
and  may  require  the  attendance  of  the 
person   rendenn.t;    'he   retiirn   or   of   any 
I  officer  or  employee  of  such  person,  or  the 
I  attendance   of  any  other  person  having 
I  knowledge  m  the  premises,  and  r  .ly  take 
hi^  testimony  wi'h  reft  lence  to  the  mat- 
I  ter  reqmred  by  law  to  be  int  iuded  in  suc  h 
!  return,  with  power  to  administer  cjaths 
to  such  person  oi"  persons      'Section  lli)4. 
Revenue    Act    of    1926.    as    am(  nded    by 
I  -section  618,  Revenue  Act  of  1928  » 

Tranferees 

Par.    38.    Tlie    Commissioner,    f')r    the 
purpose  of  determining  the   liability   at 
j  law  or  in  equity  of  a  transferee  of  the 
I  property  of  any  p-rson  with  respect  to 
''  any  Federal  taxes  imposed  upon  such  per- 
son, is  hereby  authorized,  by  any  officer 
j  or  employee  of  the  Bureau   of  Internal 
,Rcvenuc,  including  the  field  service,  desig- 
nated by  him  for  that  purp^j.sc,  to  exam- 
ine any  books,  papers,  records,  or  memo- 
randa bearing   upon   such   liability,    and 
may  require  the  att^-ndance  of  the  trans- 
feror or  transferee,  or  of  any  offieer  or 
employee  of  such  person,  or  the  attend- 
ance of  any  other  person  having  knowl- 
edge in  the  premises,  and  may  take  his 


S14 


FEDERAL  REGISTER,  Tuesday.  February  14,  1^39 


FEDERAL  REGISTER,  Tuesday,  February  14,  1939 


M 


tcstimnnv  with  r.'f>rfn.-p  to  thf  matter,  I 
wuh  povv-er  to  iidrnirii-tfr  oaths  to  such 
p.  rson  or  p»-r  soils      <  Section  507.  KfVtriUf 
Act  ol  iyJ4.) 


Ur.r'.fC'>s  iry   Fx.imi.'uit: 


.uhj'-.  led 

•   i:iVf,>ti- 


Par    39    N  '  I, I v pay.  :    ^h:iA  b 
t',    iiii:i''. ■-'---. i:\-   •  X  i"  .iiaMiu^.-- 
gatiuii^-.    and    or.iv    i>iv    lI:.^P'■cr urn    of    a 
taxpivcr  >    bof:k~    of    aciMUn'-    s'lall    b-- 
niadr   fui    eatii   laxable  yt>ar   unlc...^   th;\ 
taxpaytr  rtquests  otherwise  or  unless  the  j 
Commissioner,  after  investigation,  notr 
fiL-s  the  i.ixpayer  in  writing  that  an  addi-  ' 
tional  inspection  is  necessary       s  I'.i.in' 
1105.  Revenue  Act  of  I'J-G  • 

Informers 

General 

C   ::,:nissioner  of  Ini>'rnal 


Pvr    40     I 

ReViiut      u; 

tarv  of  th»'  rr-  a-ury.  is  aut!'. t! 


\h 


ipproval  of  the  S«'cre- 
(1  u\  pay 

sujch  sums,  not  ••xceedmi;  '.n  tln'  at:^re- 
Rnte  th.(>  ^um  appropMa'-'d  -h'-eror  as 
h'  rr.  tv  d---v.)  necessa;\  :<)•.■  u--!eit:ni;  .ir^.d 
bnnsni^-:  'o  trial  and  puni.>hmfnt  p.•r-l■n.^ 
guilty  of  v;rlar;rv-:  'lie  internal-rev. "lUf 
laws,  or  co:i:.:Mriu  c  'he  .same.  \v.  ra>es 
where  -u-*-,  .  x;;*  ;i>'->  are  not  otherwi.se 
prnv  d-'d  I"'.-  bv  law.  (Section  3463.  Re- 
VI,.'  a  Sia'iitf.-^. ' 

I:-.i-  ^'.v.'-    F:>  rr.    Illegally    Produced 

P^R  41  .1  .-X:.'.  ;..-r-or.  .:.ible  lor  tax 
er.  aiiv  ir.i'.in--  '.  :oi!;  ili-Lially  produced 
petroleum  who  willfully  faiLs  to  make  re- 
turn >ho'.v;;-.^  .-uch  mcom-'  within  the 
time  ;jt>->c: ;:).  d  by  law  or  ,i()  dav-.  .titer 
the  enactment  of  this  Act.  whithever  ex- 
pires later,  shall,  m  addition  to  all  other 
penalties  prescribed  by  law.  be  liable  to 
a  civil  ix^nalty  of  $500  plus  S50  fur  each 
dav  dui:ti«  which  such  failure  continues. 
b  .Al'  V  person  not  an  officer  or  em- 
ployee ui  the  United  States  who  fur- 
nishes to  the  Commissioner  or  any  col- 
lector original  information  leading  to 
the  recovery  frcm  any  other  person  of 
any  penalty  under  this  section  may  be 
awaided  and  paid  by  the  Commtssioner 
a  compensation  of  one-half  the  penalty 
so  recovered,  as  determined  by  the 
Commissioner. 

tc>  A-s  used  m  this  section,  the  term 
"income  from  illegally  produced  petro- 
leum" means  any  income  <  not  shown  on 
a  r^'turn  made  within  the  time  pre- 
scribed by  law  or  30  days  after  the  en- 
actment of  thus  Act.  wliichever  expires 
later*  arisinc  out  of  any  siile  or  pur- 
cha.6e  of  crude  pt-troleum  withdiawn 
frcm  the  ground  subsequent  to  January 
1.  19:52.  in  violation  of  any  State  or  Fed- 
eral law  (not  including  withdrawal  in 
violation  of  any  code  of  fair  competi- 
tion approved  under  the  Natiotial  In- 
dustrial Rfccveiy  Act  or  ilieu.il  wiih- 
draw.K  the  penalties  for  which  have 
been  militated  oi  .satisfied  in  pursuance 
of  law  prior  to  the  eniU'tment  of  this 
Act  > .  or  an.-m.:  out  of  any  fee  derived 
froni  act.nt;  a.-  .igen"  for  any  seller  or 
pur>.liaj>er  ;n  (.unnecnon  with  a  ^ale  or 


purchase  of  such  petroleum  or  products 
thereof,  or  any  amount  illegally  receivtxl 
by  any  person  chart; eil  with  the  enforc-*'- 
ment  of  law  with  re.sf>.i-t  to  such  fx'tro- 
leum  or  product.-,  thereof.  (Section  514, 
Revenue   Act   of    1J34  < 

I'   'rr,  St 

0-. 'tpayini'iits 

I'fR  4J  .V  In'*^resr  -hall  b.-  allnwrd 
and  pa..!  ■.;>  r.  a;iv  «  '.»  ;  pa.vnv  :if  iii  re- 
spect ul  .ir.v  .r:!t  rTuii-re' rime  mn  at  the 
rate  of  6  P"  :■  centum  ;>•■:■  ai.:ii;;n  .i-- 
follows:  j 

1'  If.  'hf  (  .i,->-  of  a  rr'>dr  from  the' 
date  uf  the  o'.cr  pavtfieiv  'o  'h.'  dw  date 
of  the  amount  .i.'.t:n.>t  whicii  tl-.-'  (  ictiit 
is  taken  bu'  ::  the  .iiiMun'  aKain.-d 
which  th"  ^  :•' c;;'  >  'akon  ;-  an  addi- 
tional iu-.->e.s^ment  of  a  fa\  i;np<is,d  bv 
thf  Revenue  Ac'  of  19"J1  or  aiiv  --ubs.  - 
quent  ie\t'nue  .\vr  tb.^n  'n  the  da'.«'  of 
the  assessment  of     iLif  aio'  'ir.r 

2'  In  the  case  of  a  refutid  frrrr,  'hr 
da"e  of  'lie  overpayment  t.>  a  d.r-  i;:-  - 
'■.■diP,i.t  'he  date  of  the  refurui  >  b.ck 
by  not  tU'Ti-  than  in  day,  uch  dato 
to  be  determint-d  oy  th.-  C'oninu-  iou'T. 
whether  or  not  such  refund  i  i.- •  k  i- 
accepted  by  the  t.ixpaver  af'-  r  •.  t;  l-r 
of  such  check  to  *he  •  axp.iv-r  Tht  .ic- 
ceptance  of  such  h-'i  k  >h,ii:  b»  u:'!;  ".r 
prejudice  to  a:r.  tieiir  of  'h-'  taxpa:."r 
to  tlaim  any  additional  (\'rpa>ment 
and   intere.--t    'h'-reon. 

"b>  As  used  in  this  sec' ion  th.'  ''tin 
"additional  assessment"  intan.--  a  1  i: - 
ther  assessment  for  a  tax  .  i  the  .mi. 
character  previously  paid  :t^.  pai '  .wul 
includes  the  assessment  "f  .i  deti  •  i.cv 
of  any  income  or  estate  tax  ::npo  »  d  by 
the  Revenue  Act  of  1924  ur  by  any  sub- 
sequent revenue  Act. 

(c>  Section  1116  of  the  Revenue  Act 
of  1926  is  repealed 

<d>  Subsections  la).  (b>.  and  'O 
.«hall  take  effect  on  the  expiration  of 
thirty  days  after  the  enactment  of  this 
Act.  and  shall  be  applicable  to  any 
credit  taken  or  refund  paid  after  the 
expiration  of  such  p<^nod.  even  Ihouch 
allowed  pnor  thereto.  "Section  614. 
Revenue  Act  of  1928.  as  imiended  by 
section  804.  Revenue  Act  of  1936  > 

Judgments 

P.^R.  43  'b»  In  any  judgment  of  any 
court  rendered  'whether  acam  t  the 
United  States,  a  collector  or  deputy  col- 
lector of  internal  revenue,  a  form-  r  col- 
lector or  deputy  collector,  or  the  person- 
al representative  in  case  of  death*  for 
any  overpiiymtnt  in  respect  uf  .n.v  in- 
ternal-rcviTuio  tax.  interest  h..id  b.  >;1- 
lowed  at  th--  rate  of  ti  p-r  c  i.'uiti  ;  fr 
annum  upon  the  amount  of  'li'  o\fr- 
payment,  from  the  date  of  the  p.iyn-.ent 
or  collection  thereof  to  a  d,i'.'  pie.idmt: 
the  date  of  the  refund  .h  t  k  bv  :-.  ,:  ,i-  ;-■ 
than  fhirtv  days,  such  date  to  b.  d  ■',•:- 
mined  b-.  th'  {\  :j,ni:  -^;"ner  of  li-,'  Tt^al 
R'-vt'iiu-'  Tl;.  ('  r;.;iu--;ofiPr  ;>  h- rei)\ 
auilioriied  to  leader  by  check  payment 


of  any  such  iudEtment.  with  in' .rest  as 
herein  provided,  at  any  time  af'-T  such 
judgment  becomes  final,  wheth.  :  or  not 
a  claim  for  -uch  payment  ha.s  been  duly 
filed,  and  such  tender  ^h.ill  stop  the 
runnin't  ol  inter'>st.  whether  or  not  such 
refund  chock  is  aicept-'d  by  the  judc- 
ment  creditc^r.  'Section  177  'bi  of  the 
Judicial  C"o<ie  a.s  anv  tui'd 
BOH    lir\'  mi'    Act   of    1936.' 


section 


I)i  l.nqii'  !.'   T.ixes 


H 


Pv 

uf    l.i'\    ■' 

du;:i.-  ,1 
of    111'     • 


N  .!w/!-. 
•h.    >u:i: 
.\    p.  1  ;>  d  ■•I 

..U   tiUl   lit     uf 

inter:.al-r'  \eniie  t,ix 
assessed  or  colKctio 
or  customs  duty  i, 
.^hall  be  at  tlit    la'. 


Miui.M^  any  provision 
iMiy,  interest  accruing 

'  f  ;  III'  ii  er  the  date 
'h:>  A.  I  upon  any 
•A-.'  liKiiiig  amounts 
a-  a  part  thereof) 
:  paai  when  due, 
1  ti  j)»  r  centum  per 
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Jr;uit   St      k   L.it.  i    I^ii.k  .   Income  From 
Obligations  and  .Mit  Rages  Issued  by 

Vxy  4,  NC'A  11  l;-;and:ng  the  provis- 
;.  i;  •  ol  ri!;,)n  JtJ  i!  tli''  F'-deial  Farm 
Loan  Ac'.  .1.-  aincndtd  i:i  the  cii.se  of 
mortgages  ir.atl'  i  :  olilit^aLions  issued 
by  anv  joint-.stui  k  l.tnd  b.mk  after  the 
eia'--  (it  thr  >  nactmeni  (f  this  Act,  all 
;;;'■,  iiio  »  \i  t  pt  inte:i-t  derived  there- 
ti  iin  .-hall  be  ririuded  ,n  gross  income 
ana  shall  not  be  <  \empt  fiom  Federal 
income  taxation  .s.ciiun  81V  H''\enue 
Act  of  1938. J 

Liens  for  Taxes 

}'\-  4i;  a  If  anv  p.rson  liable  to 
pay  an;.  ■.i\  ;-.ecl'>i--  u;  ffus^'s  to  pay 
'he  same  a:''-;  den.a'  ;i  l.e  .iinount  in- 
cluding any  interest,  penally,  additional 
amount,  or  addition  to  such  lax.  together 
with  any  costs  that  may  accrue  in  addi- 
tion thereto'  shall  be  a  lien  in  favor  of 
the  United  States  upon  all  property  and 
rights  to  property,  win  tin  :  leal  or  per- 
sonal, belonging  to  such  person  I  il  > 
another  date  is  specifically  fixed  by  Uw. 
the  lien  shall  arise  at  the  time  the  as- 
sessment list  was  received  by  the  collec- 
tor and  shall  continue  until  the  liability 
for  such  amount  is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

<b>  Such  lien  shall  not  be  valid  as 
against  any  mortgagee,  purchaser,  or 
judgment  creditor  until  notice  thereof 
has  b«'en  filed  by  the  collector — 

1 1  >   in  accordance  with  the  law  of  the 

State  or  Terntcry  in  which  the  property 

subject  to  the  litn  is  situated,  wh'*  . vr 

j  the  Statr^  or  Tenitory  has  by  law  p;"0- 

I  vided  for  the  filing  of  such  notic^;  '  i 

'       i2»    in   the  office  of   the  clerk  of  the 

United 'States  District  Court  for  th''  iu- 

i  dicial  district  in  whu  h  the  pioiwrty  sub- 

iect  to  the  lien  ;-    I'ua'ed    whenever  the 

State  or  T-rntoiw   li.i  -    tn't   by  law  pro- 

vat'^d  :   r  'h.'  filing  o!  -uch  f.otice;  or 

'■I  :r.  '1,0  ..rrice  ,  f  th-'  (Icrk  of  the 
I):-' net  ("oi::-  of  the  Unaed  States  for 
•hr  Di-ti-.ct  o!  Columbia,  if  th''  property 
-Ub'rrf    to  Ih"   lien   ;..-    -I'Uated  m  ihc  Dis- 

,  trici  of  Columbia. 


(c)  Subjcv-t  to  ^u.!^  r-  i'ulation.'.^  as  th" 
Commissioner  of  In''  rna!  Re\(nue  wrli 
the  appro\al  of  tb.e  .Secretary  of  the 
TreasuiT.  may  pre-i  rib'-  the  collector  of 
internal  revi  luie  civ.UL'id  with  an  assess- 
ment in  resi>ct  of  .uiy  tax  — 

d'  May  is>U'>  a  c<itifi(ite  of  relea.sc 
of  the  lien  :f  'iie  cui.,.(  t,;  tuul-  ttiat  the 
liability  for  th.*  an 
gethrr  with  all  m'l  ;  '■.- 
has  been  safi.-fica  ":■ 
forceable; 

(2'   May  is.sue  a  ccrtifi'atf 


1934.  and  by  tlie  Act  of  June  25, 
chapter  804,  49  Stat.  1921.' 


1936, 


■unt  assessed,  to- 
'  in  re.'^pcct  t  hereof, 
ha.>  IxHonv-  unen- 


rf   !'eleris(' 

furnishi'd   to   tlie 

••■p't'  d    l}y   him   a   bond 

■;;  :;;■  iii  the  payment  of 

v-ed     tOL'i^ther   with,    all 

'■■•    ih.ereof.    within    t!i'' 

'•  law  '  mcludmp  any  ex- 

'  -iv."  •  .    and    Iha'    i-    if. 

Mici.    r'-qtiiremonts   re- 

■ofdi'iun^.  and  form  of 

the  bond  and  -ur<'':»"-  tht  non.  as  may  be 

specified  in  ihi-  i  ecdation.-.: 

t?.     Mav  i-.-U''  a  certificate  of  partial 


of  the  lien  if  th"re 
collector  ;ind  ace;; 
that  is  condition'  r;  : 
the  amount  a-  ' 
interest  i::i  i..,!) 
time  prescribed  tr 
tension  of  micI: 
accordancf  wdh, 
latinc  to  term.-.  ; 


Pnnrify  of  EH-bts  Due  United  States 

P,-\R  47  When.  v'M-  any  person  indebted 
to  the  United  Slates  is  insolvent,  or 
wlTen-'ver  the  e.tate  of  any  deceased 
d'b'or.  in  the  hand.->  ol  the  executors  or 
administrators,  i.s  insufficient  to  pay  all 
the  deb's  dur  from  the  deceased,  the 
debts  due  to  the  United  States  shall  be- 
first  sati."-ried:  and  the  priority  hereby 
e,d:ibi..>hed  shall  oxtend  as  well  to  ca.ses 
in  v.hicli  a  ci-b'^ir.  not  h,!\inf::  sufficient 
p:op,-rty  to  pay  all  h:s  debts,  rn.ik'-s  a 
voluntary  a.-.-i|j:n;nent  thereof,  or  m 
which  the  estat<-  and  effects  of  an  ab- 
sconding;, concealed,  or  absent  debtor 
are  attached  by  process  of  law,  as  to 
cases  in  which  an  act  of  bankiuptcy  is 
commit.t-ed.  'S.-ction  34f)6.  Revised 
Statutes.' 

Par.  48.  Every  executor,  administrator, 
or  a.ssignee.  or  oiher  pt^rson,  who  pays. 
in  whole  or  m  part,  any  debt  due  by  the 
person  or  estate  from  whom  or  for  wliich 


dlsch..rno    of    anv    part    of    the    property    he  act.s  before  he  .satisfies  and  pays  the 


subject  to  the  lien  if  the  coll''ctor  finds 
that  the  fair  market  \alue  of  that  part  of 
such  property  rem.iir.Kie  .subjei-t  to  the 
lien  IS  at  I'-ast  d')ubl'-  tiie  amount  of  the 
liability  remainm^t  un-atisficd  in  respect 
of  such  tax  and  rlv  amount  of  all  prior 
lien-  .,pon  .-tich  property. 


debts  due  to  the  United  Stat(>s  from  such 
person  or  estate,  shall  be-come  answer- 
able in  his  own  person  and  estate  to  the 
extent  of  such  payments  for  the  debts 
so  due  to  (he  United  States,  or  for  so 
much   thereof   a,s   may   remain   due   and 


unpaid,  i  Section  3467,  Re\ised  St.iitutes. 
M.iv  i--'je  a  f  itificate  of  discharge  as  amend'-d  by  section  518,  R' v  nue  Act 
p.tit    )f  th.e  pioperty  soib.iect  to  the    of  1934.' 

Li7nitatio7i 


hen  .:  'he:*-  i.  iniid  o-.er  to  the  collector 
in  part  .sati.-factiof.  of  the  liability  in  re- 
spect of  .^ucii  tax  an  amount  determined 
by  th'-  Commissiont-f.  which  sliall  not  be 
le.s.s  'hAU  :he  -.  .ilu--.  .i-  determinf-d  by 
-'  of  th'-  United  Stat-'s 


Effect  of  Expiration  of  Period  of  Lamita- 
tion  Against   Taxpayer 

Par,   49.   A  refund   of   any   portion    of 
an   internal-revenu'^  tax    >  or  any  inter- 


hun.  of  f  l-.e  -.nt'  r--^' 

in  the  p.ti '  to  tx'  -n  d;>c!iaii:ed.  If.  de-  est.  penalty,  additional  amount,  or  ad- 
termimim  such  vadi'^  the  Coinmissioner .  dition  to  such  tax'  nuide  after  the  en- 
shall  give  con.^ide:  a'.ni  to  the  f:  ir  mar-  i  actment  of  this  Act,  shall  be  considered 
ket  value  of  tlv  i^a:'  to  b«>  .-o  d.--ch;uT' d    •  rroneous — 


Effect  of  Expiration  Porioc!  of  L^niitation 
Against  United  States 

Par.  50.  Any  tax  ">!  any  mttre^t.  pi  ii- 
alty.  aciditional  amount,  or  add'tion  'o 
such  tax'  a.ss«ssed  or  paid  'wh>-th(-r  b?- 
fore  or  af'er  the  enactir.ent  of  Uu>  .■\ct  ' 
after  the  (xpiration  of  th.-  p<  riod  of  Inni- 
taUon  pioperly  applicable  thereto  .--liall 
be  considered  an  overpa.\ment  and  sl'.a'l 
l>e  credited  or  refuixl' ci  to  the  taxpay.  ;• 
if  claim  tl.ff^for  is  fil'  d  w.thm  the  px-riod 
of  lim'tation  f  r :  films  such  claim.  'Sec- 
tion 607.  R'-venue  Act  of   1928.) 

Pro-trutiof.s    for    Internal    R+vof.ue 
Olh  n.-e.s 

P.«p.  51.  'a  I  The  Act  entitled  'An  Ac' 
to  limit  til'-  tin;ie  within  whuii  prosecu- 
tions may  b*^  In'^Mtuted  aca;::st  person's 
ch.arpcd  with  violating  int-ernal  revenue 
laws,"  approved  July  5.  1884.  a>  am<  ndcfi, 
and  as  rcenacted  by  section  1110  of  the 
Ro\enue  Act  of  192G,  i.s  amended  to  read 
as  follows: 

Tl:ia;  ::o  person  s-hal!  be  pro-pcuicd.  trlPCS. 
or  puru.-hed.  lor  any  of  the  variou.-  ofTenais 
.insmp  under  the  iiitrrr..^]  revenue  law?  r.f 
the  United  Stales  unJes.«  tliC  indirtrnt  !.t  ;s 
t'.und  or  the  inlormation  ir„^t,,tutfd  wiih-.n 
thret-  yi  ars  ni  xt  ;ift<r  the  c<>minis..-ii  .i:  of  'hf» 
oiren.sf-.  except  Iha'  the  pt-r.-^^d  of  i!::nt.«tiun 
shall   be   ^ix   years 

111  fcr  (f^fU'^rs  invo!v::ip  the  di-frau(!;nir 
or  at!pr!-ipT;nt:  to  defraud  thr>  United  STati  s 
or  any  afrenry  Thereof,  wheth'-r  by  c<!n..-piracv 
or  not.  and  m  any  manner. 

(2i  fcr  the  oflens*-  of  willfuily  att('n:pt  :r.:r 
in  any  manner  X:>  ev.-ide  or  riet'-at  aiA-  •■.ji 
or  the  payment   thereof,  rind 

i3i  for  t.'ie  oifensf  of  wUlfullv  aldine  or 
i.s.'..isiinL'  in.  or  procurnii:  o.un.-^-lluiH.  or 
advisint"  the  prepiixaTion  >.r  presentation 
under,  or  ;n  connection  with  anv  matter 
ansini:  U2ider,  th"  mtrmaj  revenue'  hi-A>,'of 
a  false  or  imudulent  return.  ^>Ridavit  claim, 
or  document  i -.v  hether  or  r.ot  >;.(  h  i;a.^ity  or 
fraud  >  \<..')-i  tlie  knowledge  nr  r':v.i.ent 
of  th"  per-on  authorized  'T  refraired  to 
pre.-rnt  .-U' }i  return  aff;d,.-.;t,  cl.uni  nr 
d<  icuhicnt.  I . 


and  to  such  hens  thereon  a,>  liave  pr:ori'y 
loth'''  h'-n  of  th.''  Utiiteci  State. 


'c     A  I  I'l  tificat 
tial  di.sch,,irc 


-l'a.^e  or  (jf  par- 
thi-   '-I  ( 'ion 


issued  Uf, 

shall  be  he.d  conclusive  th.e  th..  hen 
upon  the  property  covered  by  the  certifi- 
cate is  extinguished. 

'e  Tlio  Cor.missioner  of  In'e:-;-;.iJ 
ReVi  :,,ji-  ■.-.ith  111''  .ii)pro\-a!  ol  tho  .s,  cre- 
tary  of  thr  Trca^'ii-.-  tfi  iv  bv  rfe'ai.ition 
proMde  for  'he  ac.  .-p'ance  of  a  .-^intile 
bond  complyiiiii:  bo'h  w;ih  th"  lequire- 
•"nents  of  .section  J7J  '  >  "1  the  I-l»ntnue 
Act  of  1028  'relatife^r  to  'J^e  extension  of 
time  for  the  pa-ment  oi  a  defiru-ncy  i . 
or  of  any  similar 


'in  if  in.-.de  aftt-r  the  expiration  of  the 
period  of  limitation  for  filin.s  claim 
therefor,  imle-s  wi'hm  .'■uch  ix'iiod  claim 
was  filed;  or 

'b'  m  the  ca><'  of  a  claim  filed  within 
tiie  prop<'r_;ime  and  disallowed  by  the 
Commi.-.-^ioii'T  .atttr  the  enactment  of 
th.i^  Ac''. .  if  tlie  refund  was  made  after  the 
expiration  of  the  ];.riod  of  limita'ion  for 
filing  "-uit .  unle.^^ — 


,17 
i.bjf  c 

anv    m 


of 

of 

I.- 


1'   withm  siuh  ix-riod  suit  w, 


b(  cun 


by  the  taxpayi-r.  (  r 

'2'  withm  such  period,  the  taxpayer 
and  the  Ccmnu-sioner  a^'reed  m  writing 
to  sa^pend  the  running  of  the  .-tatute  of 

,,„         ,     ,  provKsions  ol  anv  prior  !  limitations  for  f.lmt'  .^uit   from  the  date 

ia»,  and  tlie  f'-quirements  of  subs'T'tion 


'C'    of  fhl-   --    ctiop. 

•I  Su!><ctiof,s  ic'  ■  d  '  .  and  'ei  of 
this  section  .-lial!  applv  to  a  hen  m  re- 
^P^ct  01  .inv  .n'.i  nai-rev<-nue  tax. 
whether  n;-  'i,,r  ;;^,.  ],(.p,  j.^  irnjxised  by 
thi.-  .section.  'Soction  3180.  Revised 
Statutes,  as  amend-d,  and  further 
amended  by  section  (.13  R^-venue  Act  of 
192fl  by  sec' ion  509  R4-\enU''  Act  of 
No  29 7 


of  ih.e  aGrffineiii  to  the  dat.-  of  final 
I  decision  in  one  (jr  more  named  ca-scs 
I  hen  pending  before  the  United  States 
BrKird  of  Tax  A]jp.  .iLs  or  the  courts.  If 
such  agreement  ha.s  been  entered  into, 
the  running  of  such  statute  of  limita- 
tions shall  bo  .<^u.-~pended  m  accordance 
with  the  terms  of  the  agreement.  'Sec- 
tion 608.  Revenue  Act  of  1928.  as  ;unended 
J  by  section  503,  Revenue  Act  of  1934.;        j 


For  (i.fi  nscs  arinn^  nr.rier  ^ectK 
tlic  Criminal  Coca-,  where  'he 
tliC  con.'-piracy  i.s  to  atleir.pt 
fiCr  to  evade  or  defeat  ar.y  t.ix  cr  ttie  pav- 
:i.(  :-•  t.here<if,  the  tvri.i.l  <'f  Umutation  shall 
..V  be  .six  year'-  'n:e  time  durin?  which 
tlie  pers-in  com.mitting  any  of  the  ofTen.sos 
-bove  mentioned  i.s  absent  from  the  di.strlct 
■A^rrvin  the  .-.ame  is  committed  shall  not  be 
t  ike:,  as  any  part  of  the  time  limit<?d  by 
l.c.v  f-r  the  commencem.ent  of  sucli  proceed- 
ir.f.-  VMiere  a  complaint  i.s  in.stitut<>d  be- 
'•  '■■  .i  comini.''*~!oner  of  the  United  Stat^.s 
.'.;:!.. n  the  period  above  limited,  the  time 
-  .  •:!  be  extended  until  the  discharge  of  the 
c.'.oKl  Jury  ;it  its  next  !^es.sicn  within  the 
district 

1)'  Th"  amendment  n.ado  by  .-'ib^-'-c- 
tinn  'a'  of  this  section  .'-liall  appl.\  to 
ofL-nses  when<  ver  committed:  excpt 
that  It  .-h.tll  not  apply  to  o1T(I;,ms  'h'- 
proserut.on  ol  which  Was  barred  Ix'lc:-- 
the  date  of   the  enactment  ol    this  Act, 

'Sc-ciion  1108.  Revenue  Act  of  1932.' 

Oalfi'^  (rr  Aifirma'mns 

Par.  52.  Any  oath  or  affinnation  re- 
quired or  authorized  by  any  internal- 
revenue  law  or  by  any  rcttulation.-,  made 
under  auiiionty  there- 'I  ina;.   be  at:m:n- 
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Lst'T-'d  by  any  p»  rs  ;n  autl^.or'.zrd  to  ad-' 
nuni-stor  oarhs  I'^r   K.-neral   purposes  by 
tht^  law  of  tht'  Unit.-d  Statrs.  or  of  any 
State.    TemM)r>'.    ov    p<:xs.-t  .-non    of    the  j 
United  bUite.-,  or  of   tlv   Ui-stnet   of  Co- I 
lumbia.  whfTein  stjrh  oath  or  affimiaTion 
IS  administered      Tlv^<  section  shall  not 
be  constnied  as  an  exchusive  enunit'ra- i 
tion  of  the  persons  who  may  adminusier 
such    oath.-,    or    .il!lanaticn.s.      i  Section' 
806    Revt  nu'-  Act  "f  l'J3h  > 

Pcjialhea 

P\R  53  'i'  Any  person  who  willfully 
aid.s  or  assusts  in.  or  proiiirfs.  coun.sels, 
or  advises,  the  preparation  or  presenta- 
tion under,  or  in  conneclion  with  any  | 

matter  arising  under,  the  internal-rcve-  ! 
nue  !aw.s.  of  a  false  or  fraudaU'iit  return, 
affidavit,     claim,     or     document,     shall 
'wh^'th'T  or  nut  .such  falsity  or  fraud  is, 
wiLh   the   kJiowled^e   or   consent   of    the  j 
person  authorized  or  required  to  present 
.such    return,    affiduvit,    claim,    or   docu- 1 
ment>    bo  RUilty  of  a   felony  and.  upon 
conviction    thereof,    Ix'    fm- tl    not    more! 
th.m  $10,000,  or  inipv-.-ont-d  lor  not  more 
than  five   year.s.   or  b<ith.   toi^iether  with 
the  costs  of  prosecution. 

'e>  Any  por'cni  in  p<issiL.s.>ion  of  prop- 
eru-  or  riKh.'.^  to  property,  subject  to  d:s- 
tiaint.  upon  which  a  levy  has  been  made. 
shall,  urx^n  d.mand  by  the  collector  or 
dt'F'Uty  coIh  ctc>r  nuikin^;  such  levy,  sur- 
render such  property  or  rights  to  such 
rolirt  tor  or  deputy,  unless  such  property 
or  ntiht  IS.  at  the  time  of  such  dt  m.md. 
subject  to  an  attachment  or  exi  cution 
under  ar^-  j'.idicial  process.  Ai^.y  p«'r.son 
who  fail>  (T  refii.M^s  to  so  .surrendtT  any 
of  such  pr-'prrty  '-r  richts  .sl-.all  be  liable 
in  hi.i  t'Wn  person  and  <>iatf  'i^  'he 
United  States  in  a  sum  equal  to  the  vaiue 
of  the  property  or  rights  not  so  surren- 
d'Tcd.  bu'  not  rxcerdms^  the  amount  of 
the  taxes  'includmc  ptnialf.e^  .ind  inter- 
est) for  the  collection  of  which  such  levy 
has  b«'cn  made,  together  with  costs  and 
interesi  from  the  date  of  such  levy 

f'  Th-  term  person"  as  u.s^-'d  in  this 
.section  includes  an  otTicer  or  employee  of 
a  corporation  or  a  member  or  employee 
of  a  p;utnership.  who  as  such  cTfficcr, 
employee,  or  member  is  under  a  duty  to 
pt-rform  th-'  act  m  re.'pect  of  which  the 
violatio.n  occurs  'Section  1114  in  part. 
Rev  nu<'  Act  of   19'J6  ' 

P-nalty  f   r  False  Claim 

Par  54  Whoever  shall  make  or  cause 
to  be  m.ide  "r  pioM  nt  cir  cause  to  be  pre- 
sented, for  payment  or  approval,  to  or 
by  any  p«  rson  or  officer  in  the  civil,  mili- 
tary, or  naval  service  of  the  United 
States,  or  any  department  thereof,  or  any 
corporation  in  which  the  United  Sfate-- 
of  America  is  a  stockliolder.  any  clami 
upon  or  atiainstothe  Goviriinient  of  the 
United  States,  or  any  department  or  of- 
ficer thereof,  or  any  corporation  in  which 
the  Unit*'d  States  of  A.iT-nca  is  a  stock- 
holder, knowing  such  cLiim  to  be  false, 
fiotua'^us.  or  fraudulent,  or  whoever  shall 
knowingly  and  willfully  faL-^ify  c^r  conceal 
or  cover  up  by  any  trick,  schema,  or  de- 


vice a  material  fact,  or  make  or  cause 
to  tx'  mad'-  anv  falso  or  fniudulent  s'ate- 
meiits  or  representations,  or  make  or  use 
or  caus.'  to  be  made  or  ased  any  false  bill, 
receipt,  voucher,  mil,  account,  claim,  cer- 
tificate, affidavit,  or  deposition,  knowir.g 
thi  vame  to  contain  any  fraudulent  or 
fictitious  statement  or  entry,  m  any  mat- 
ter witlun  the  jurisdiction  nf  any  depart- 
ment or  agency  of  the  tjnit-'d  Stati-.^^  or 
of  any  corporation  m  which  the  United 
States  of  America  is  a  .stockholder. 
•  •  *  or  whoever  shall  enter  into  any 
atrreement.  ccnibination,  or  conspiracy  to 
defraud  the  Gov>  rnment  of  the  United 
States,  or  any  li' partment  or  i  ffic>  r 
thereof,  or  any  corporation  m  wliu  h  tl;e 
United  States  of  America  is  a  stockhold- 
er, by  obtaining  or  aidlm;  to  obtain  ;hi 
payment  or  allowance  of  any  fai.>e  or 
fraudulent  claim.  *  *  *  sh.iU  be 
fined  not  more  than  $10  000  or  impris- 
oned not  mere  than  ten  y-  ars.  or  both. 
'Section  35.  Criminal  Code  of 
the  United  States,  as  amended  by  rlie  Act 
approved  April  4  1938.  PubLc,  No  465. 
Seventy-fit  I  h  Con^res,^  > 

Failure  to  Filr  R.  turn.- 

Par  55  In  the  case  of  a  failure  to  m.ik 
and  file  an  internal-r.'-..nti'  tax  return 
required  by  law.  within  the  time  pre- 
scribed by  law  or  prescribed  by  the  Ci'in- 
missionex  in  pursuance  of  law,  if  the  last 
date  so  prescribed  fe.r  filing  the  nturn  i- 
after  the  date  of  the  ei^.actmen'  nf  'h:- 
Act.  if  a  25  j>m-  centum  addi'ion  to  th-' 
tax  is  prescribt^d  bv  cxistintt  law,  then 
there  shall  be  add'-d  to  tta  rax.  in  l:"',i 
of  such  25  i>'r  c-ntiini  r>  ]>"■  centum  :f 
the  failure  IS  for  not  more  than  30  d.iys. 
with  an  additional  5  per  centimi  for  each 
additional  30  ciays  or  fraction  thereof 
dunng  \^hich  failure  continues,  not  to 
exceed  25  i>r  centum  in  the  acprecate. 


herein.      'Treasury    Decision 
proved  May  13.  1922.' 

Rrfiind  or  Crrd;t 


3329. 


ap- 


Assitinir.ent   of  Cl.um   Void  R.  fore 
Allowaiic- 


57.  All  tran.-fi  rs  and  as^siRruncnts 

ujxjn    th-     United 

or  sliair  •;    .   ijf. 

whethii     ,ii,      ute 


Par 

made  of  any  claim 
State.--,  or  of  an.v  pa; 
or    interests    tin  r-'in 


or  coruiitioii.il,  aiil  whatever  may  be  the 
consideratioii  th.en-ioi,  and  all  ]-  .vers 
of  attorney,  orders,  or  other  airls  /.les 
for  lec  ;v.  a:  pa,\m<  nt  of  any  such  claim. 
or  of  any  part  or  -hare  thereof,  shall  be 
ab.-olutcMv  null  and  voil,  unle.ss  they  are 
freel\  madr  and  executed  in  the  presence 
cf  at  icMst  two  aitfstini^  witnesses,  after 
th<  alUnvance  (  f  such  a  claim,  the  ascer- 
tainnvn'  •[  !!:•  .imi'unt  due.  and  the 
Lssuiiu:  of  a  w.irran'  for  the  p.ivrr.ent 
th'rec  f  Such  transfers.  assi^..i;,.  ats. 
and  P'  wers  of  attorn-  y  mil  t  recite  the 
warrant  for  pavmen',  and  must  br  ac- 
knowl'-dced  by  the  !)irson  making  them, 
b<  f ore  an  otTicei  lia'.  int'  authority  to  take 
ac  knowledpment  of  d'-'d-.  and  shall  be 
rrr::fi>-d  bv  'he  (:?!'••  r  ,ind  it  must  ap- 
[>ear  hv  tlir  C'V :fv.i'r  *h,it  the  officer,  at 
th''  time  of  the  ai  knf^w'.edcment.  rrad 
and  fully  expl.nned  th(  transfer,  as.-ifrn- 
ni'-nt  iir  warrant  of  .itrnmey  to  the  per- 
s«>!i  ocknowledmns:  thf  same.  'Sertion 
3477   R.vi,>ed  S'atutes,) 

Er:  wp.f.  >ii,-,  Cr»'dits 

PfH  ,'i8  '.1'  ("••'■(/if  caanist  barred  de- 
fic!i'r:cv  -Any  creci.t  nr  iinst  a  liability 
111  r>  -vx-ct  ot  any  MXable  year  shall  be 
v'Md  if  atiy  payment  m  rcsiiect  ot  such 
liability  would  be  considered  an  overpay- 
mrii:  undtT  section  607 

'  t)  Crrdtt  nt  barrrd  oi^'rpauynejit  —A 
credit  of  an  overp-.ivm'^n'  ir.  re.sp^v  t  of 
any  tax  shall  b«^  void  if  a  refund  of  -uch 
')vrpa'  rii'  nt   would   be  considered  erro- 


( Section  406.  Revenue  At  t  of  1935  > 

Prioritv   of   Cor,sid('-a':'.rn — l^ui  ric    Tax 

Par.  56.  If,  upon  apphcation  of  any 
taxpayer,  U  be  shi.wn  to  the  satisfaction 
of  ihe  Commissioner  'l'  that  th..  tax- 
payer 1-  in  the  hands  of  a  r-'ct  iv>  r  ano 
a  iTcTi'anization  is  nece.s^ary,  '2'  th.it 
the  t.ixpayer  is  in  financial  ciifiii'ulta\s. 
either  actual  or  imminent,  and  refit-.. mc- 
iii.l;  u>  neces.-,ary;  or  '3'  th.at  the  di.itribu- 
tlon  of  a  fund  in  which  i  l.irn.  nntno.  r  '  P^r  .t9  An.y  tax  ' or  any  interest,  pen- 
of  people  may  be  interested  is  held  up  aJty,  .iddi'ional  amount,  or  addition  to 
pending  the  determination  of  the  ami  iiiit  |  such  tax  -  .u-Nsessed  oi-  paid  whether  be- 
of  income  or  profit  taxes  which  must  be 


nrcHi-  U"'!"!'  -'Tti'in  fiOR 

'c'    Applirafton  o--  .srction. — The  pro- 

vision-  of  this  section  aiiail  appiv  tn  any 

credit   made  before  or  aft^r  th-    enact- 

I  in- nt  of  this  Act.     'Section  ti09,  Rev<-nue 

Alt   of   192H.> 

Effect  of  Expiration  P.und  .f  Liiiiitaiion 
A!-.iirLst  United  States 


paid  out  of  the  fund — then  the  Commis- 
sioner will  declare  an  emc  rpency  to  exi-^t 
with.  r-f'T'iao  f')  .-U'h  case  and  w.ll  di- 
rect ih.it  the  malt.  :  bo  tnven  priority  of 
consideration  wi'h  ,i  m>  w  to  the  expedi- 
tious determination  of  thr  pirticular  tax 
liability. 

Application  for  such  priority  of  con- 
sideration sliall  l>'  in  the  form  of  a  1'  tr.r 
addre.ssed  to  the  Commission-  r  and  -hall 
be-  suppi^rtod  by  state-ments  under  oath 
.setting  f'lrth  m  detail  the  facts  up<jil 
which  the  request  for  special  consid^^ra- 
tion  IS  based  and  the  particular  reason  , 
whv  such  pi-rson  b»'liev."s  himself  entitled  '  ousiy  made,  withm  the  meaninc  of  s.-''- 
I  to  hav.'  the  case  expedited  iu>  provided  '  tion  608.  after  the  enactment  of  tins  Ac: 


fore  or  alter  the  enactment  of  this  Act> 
after  the  expiration  of  the  jxriod  of 
limitation  pi'.t>iiy  applicable  thereto 
.sliall  l>  considered  an  overpayment  and 
sh.al!  b»  crerii'.o  .>r  r''fund»><i  to  the  tax- 
payer if  ilaim  111.  :■  t  r  i-  filed  within  the 
l>'ri(Ki  of  1. mit.it loi;  for  filinii  suc-h  claim. 
'Seiii  -n  007.  R<v.  r.u--  Act  of   1928.  • 

Rtc'^very   of   Ann-.unt;   Err(»neously  Re- 
funded 

P^^..  CO  'a'  Any  portion  of  an  inter- 
nal-revep.ue  tax  or  aiiy  Interest,  pen- 
lilty,  additional  amount,  or  addition  to 
.s\ich    taxi    refund    of    which   Is  errone- 


may  be  recovered  by  s-jit  broucht  in  the 
name  of  the  United  .States,  but  only  if 
such  .suit  is  beuun  wuhin  two  year,-  after 
the  making  of  .such  refund 

(b'  Any  iX)rtion  of  an  internal-reve- 
nue t;ix  <or  any  interest,  penalty,  addi- 
tional arnounv  or  addition  to  .such  tax' 
which  ha.-  b.  c  II  erron"ou..ly  refunded  'if 
such  refund  would  not  be  coiLsidered  as 
erroneous  under  section  G08 '  may  !>■  re- 
covered by  suit  brou-tht  m  the  name  of 
the  United  States,  but  "nly  if  such  suit 
IS  be?un  before  the  expiration  of  two 
years  after  the  inik  tic  of  such  refund 
or  before  May  1,  l:,)J;i  whit  hever  d.ite  is 
'..iter 

'C  Despite  th-^  provisions  of  .--ub-ec- 
tions  'a>  and  b'  such  suit  may  1> 
brcUKht  at  any  time  within  five  years 
from  the  making  of  the  refund  if  it  ap- 
pe.ir-  that  any  part  of  ihi-  relund  was  in- 
duced by  fraud  or  the  no -representation 
•f  .1  mat. -rial  fact 

'd'  &roneous  refunds  recoverable  by 
:uit  under  this  section  -hall  bear  intere.-t 
at  the  rate  of  6  per  C'ntum  pc^r  annum 
from  the  date  of  the  payment  of  the  re- 
fund "Section  610,  R«.'venue  Act  of  1928, 
i?  amended,  subsi^-c* ion  n  udded  by  see- j 
tion  502.  Revenue  Act  of  1934.  subsection  j 
d'  added  by  section  803.  Revenu.  .Ad  of 
1936.^ 

.=•;  ■   M  iv  Nn  Bo  Brought  Unless  Claim 
I  -  F;l»'d;  Limitatietn 

Par  61.  No  -uit  or  proceeding  '■hall  be 
majntained  in  anv  court  for  the  recovery 
■f  any  internal-revenue  tax  alleged  to 
h.v,-  Ix'cn  erroneou-ly  or  illejially  as- 
^-.x-eo  or  collcvted.  or  of  any  i>'nalty 
dalmed  to  have  been  collected  without 
.iriiority.  or  of  any  ^um  alleged  to  have 
t:etn  excessive  or  iti  any  manner  wrone- 
f'olly  collected  un'il  a  elaim  for  refund 
r  credit  h.i.s  be'-n  duly  filed  with  the 
Commission''!'  of  Internal  R^'venue,  ar- 
■ording  to  'hi^  provisions  of  law  m  that 
T'^gard.  and  tli'  re.'Ulations  of  the  Sec- 
retary of  the  Tre.u'-ury  established  in ' 
pursuance  tn.'r'Mif;  hut  -uch  suit  or  prr>- j 
■eedinir  may  be  maintained,  whether  or 
ri'^'  -ueh  tax.  penalty,  or  sum  has  been  j 
P'.:;  .:nder  protest   or  duress.     No  such  j 

;.■    .;■  proc'-.tiint^  shall  b.'  b^'giin  before  | 
't'    'vpiration  ol   six   months  from   the  | 
'■•'■     f  filme  -uch  claim  unle.ss  the  Com-  i 
"  :       tar     renders    a    d''ci.sion     thereon 
'^::...:.   ihat    time,   nor  after  the   expira- ^ 
"ion  of  two  years  from  the  date  of  mail 
:niz  by  registered   mail  by  the  Commis 
loner  to  the  taxpayer  of  a  notice  of  the  i 
cii.'=^llnwance    'if    th-'    part    of    Ihe    claim 
'"  which  such  .suit  or  proceeding  relates. 
Any    consideration,     recon.'-idi'rat.ion.    or 
af'tion  by  the  Commissioner  with  respect 
■"  .-u(h  claim   following  the  mailing  of 
'■■  n'ltice  bv  registered  mail  of  di.sallow- 
■iri  •      hall    not    oFHTate    to    extend    the 
;"'    'd  within  which  suit  may  be  begun. 
i^'-inn     3226,     Revised     Statutes,     as 
irnended  by   section   1103.   Revenue  Act 
'■  1  '32,  and  as  amended  by  section  807. 
-' o  riue  Act  of  1936.) 


Rcgidatums 
Retroactive  Regulations 

Par,    62.    <ai     Tire    Secretary,    or    the 
ComraissKnei    with  the  approval  of  the 
Secretary,   may   prescribe  the  extent,  if  , 
any,  to  which  any  ruling,  regulation,  or  j 
Treasury  Decision,  relating  to  the  inter-  : 
nal-revenue  laws,  shall  be  applied  with-  I 
out    retroactive    ellect.       tSectlon     1108. 
Revenue    Act    ol    1926.    as    amended    by 
.section   605.   Revenue   Act   of    1928.    and 
ijy  section  506.  R(\enue  Act  of  1934.  >        ; 

When  Liuv  Is  ChaJiged 

P^R  63.  RrmiJaiirms  ithm  laiv  is 
(hanqcd. — The  Commissioner  may  make 
all  such  regulations,  not  otherwise  pro- 
vided for.  as  may  have  become  neces- 
sary by  reason  of  any  alteration  ol  law 
m  relation  to  internal  revenue.  'Sec- 
lion  3447.  Revised  Statutes:  United 
S'ates  Cod.',  Title  26.  section  1691    <2).) 

Krsirvi:  Ri-qruiremrnts  of  Hulding  Com- 
pany AiTtluites  of  Bantcs 

Par,  64,  'b'  After  five  yt>ars  after  the 
enactment  of  the  Ranking  Act  of  1933. 
'■very  such  holding  company  affiliate  il' 
shall  pos.si'.ss.  and  shall  continue  to 
jxissess  during  the  life  of  such  permit, 
tree  and  clear  of  any  lien,  pl.-dge.  or 
hypothecation  of  any  natiue,  readily 
marketable  as.sets  other  than  bank  stock 
m  an  amount  not  le:-s  than  12  per  centum 
ol  the  aggregate  par  value  of  all  bank 
S'ocks  controlled  by  such  holding  com- 
pany affiliate,  which  amount  F.hall  be  in- 
creased by  not  le.ss  than  2  iser  centum 
per  annum  of  such  aggregate  par  value 
until  .such  a.'-sets  shall  amount  to  25  per 
centum  of  the  aggregate  par  value  of 
such  bank  stocks:  and  i2>  shall  reinvest 
in  readily  marketable  assets  oiher  than 
bank  stock  all  net  earnings  ever  and 
above  6  per  centum  p»'i-  annum  on  the 
book  value  of  its  own  shares  outstand- 
ing until  such  assents  shall  amount  to  such 
25  pfiJ-  centum  of  Uie  aggregate  par  value 
ol  all  bank  stocks  cxjntrolled  by  it; 

(c  t  Notwithstanding  the  foreg'oing  pro- 
visions of  this  section,  after  five  years 
after  the  enactment  of  the  Banking  Act 
of  1933.  di  any  such  holding  company 
affiliate  the  shareholders  or  members  of 
which  .shall  be  indindually  and  severally 
liable  in  propwrtion  to  the  number  of 
.shar&s  of  such  holding  company  affiliate 
held  by  them  resi^ectively,  in  addition 
to  amounts  inve.sted  therein,  for  all  stat- 
utory liability  imposed  on  .such  holding 
company  affiliate  by  reason  of  its  control 
of  shares  of  .stock  of  banks,  .shall  be  re- 
quired only  to  estabh.sh  and  maintain 
out  of  net  earnings  over  and  above  6  per 
centum  per  annum  on  the  book  value 
of  Its  own  shares  outstanding  a  reserve 
of  readily  marketable  assets  in  an  amount 
of  not  less  than  12  per  centum  of  the 
aggregate  par  value  of  bank  stocks  con- 
trolled by  it.  and  (2)  the  asset.s  required 
by  this  .section  to  be  possessed  by  .such 
holding  cOTnpany  affiliate  may  be  used 
by  it  for  replacement  of  capital  in  banks 


affiliated  with  it  and  for  lo.sses  incurred 
in  such  banks,  but  any  deficiency  in 
.such  assets  resulting  fmm  such  use  shall 
be  made  up  within  such  ix^riod  as  the 
Federal  Reserve  Board  may  by  regulation 
prescribe:  and  the  provisions  of  this  sub- 
.section  instead  of  subsection  'b'.  shall 
apply  to  all  holding  company  affiliates 
with  respect  to  any  shares  of  bank  stock 
owned  or  controlled  by  th  m  as  to  which 
there  IS  no  statutory  liability  imp.-isrd 
up.m  th'-  holders  of  such  bank  stock. 
I  Section  5144  'b'  anemic  ol^the  Revi-' d 
Statutes  a-  amrndi''d  bV-'^fTon  19  of  th'' 
Banking  Act  of  1933  and  by  section  311 
of  the  Banking  Ac;  of  1935.) 

Returns 

Failure    to   Make;    Procedure:    Penalties 

Par.  65,  If  any  person,  corporation, 
company,  or  association  fails  to  make 
and  file  a  return  or  list  at  the  time  pre- 
'^cnbed  by  law  or  by  reeulation  made 
under  authority  of  law,  or  makes,  will- 
fully or  otherwise,  a  fal.se  or  fraudulent 
return  or  list,  the  collector  or  deputy 
collector  shall  make  the  return  or  list 
from  his  own  knowledge  and  from  such 
information  as  he  can  obtain  through 
testimony  or  otherwLse.  In  any  such 
case  the  Commis.sioner  of  Internal  Reve- 
nue may.  from  his  own  knowledge  and 
from  such  information  as  lie  can  obtain 
through  testimony  or  c^therv\-ise.  niake  a 
return  or  amend  any  return  made  by  a 
collector  or  deputy  collcrtor.  Any  re- 
turn or  list  so  made  and  .subscribed  by 
the  Commi.ssioner.  or  by  a  collector  or 
deputy  collector  and  approved  by  the 
Commissioner,  .shall  be  prima  facie  good 
and  .sufficient  for  all  legal  purpo.ses. 

If  the  failure  to  file  a  return  'other 
than  a  return  of  income  tax)  or  a  list  is 
due  to  sickness  or  absence,  the  collector 
may  allow  such  further  time,  not  ex- 
cee-ding  30  days,  for  making  and  filing 
the  return   or   lust  as   he  deems   proper. 

The  Commissioner  of  Internal  Rtn'enue 
.shall  determine  and  a.ssess  all  taxes, 
other  than  stamp  taxes,  as  to  which  re- 
turns or  lists  are  so  made  under  the 
pronsions  of  this  .section  In  case  of 
any  failure  to  make  and  file  a  return 
or  list  within  the  time  prescribed  by  law, 
or  prescribed  by  the  Commissioni  r  of 
Internal  Revenue  or  the  collector  in  pur- 
suance of  law.  the  Commb^^sioner  shall 
add  to  the  tax  25  per  centum  of  its 
amount,  except  that  when  a  return  is 
filed  after  .such  time  and  it  is  shown 
that  the  failiu'e  to  file  it  was  due  to  a 
reasonable  cau.se  and  not  to  willful  neg- 
lect, no  sucli  addition  shall  be  made  'o 
the  tax.  In  case  a  false  or  fraudulent 
return  or  lust  is  willfully  made,  the  Com- 
mLssioncr  shall  add  to  the  tax  50  per 
centum  of  its  amount. 

The  amount  so  added  to  any  tax  sliall 
be  collected  at  the  .same  time  and  in 
the  .same  manner  and  as  a  part  of  the 
tax  unless  the  tax  has  been  paid  before 
the  discovery  of  the  neglect,  falsity,  or 
fraud,    in    which    case    the   amount    so 
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istcrt'd  by  any  pcrsin  authnrizrd  to  ad-'  v:cf  a  niatf^ial  fact,  or  make  or  cause 
minister  oat h.s  for  i^.-neral  purposes  by  to  \x'  m-.uh'  .mv  fal^'^  or  fraudulent  s'atr- 
th*^  law  of  the  Unitfd  Statr.<,  or  of  any  nunrs  vr  reproeruations.  or  makr  or  uso 
State.  Tom'or^-.  or  p<)s.<t  .-„;ion  ni  ih-' |  or  raux' 'o  be  nuitl'' or  u.^td  any  fai^e  bill. 
United  SUite.-,  or  of  tlv  Di-->trKt  of  Co-  !  rec.'ipf,  vou-'ht  r.  rr'.I.  account,  claun.  cer- 
lumbia.  whrrein  such  oath  or  aflimianon  tificafe,  afTidav.f.  or  depasition.  knowing 
IS  admini.stered,  T\'.>  section  shall  not  thi-  -^ame  to  con'ain  any  fraudulent  or 
be  constnied  ii.s  an  t-xcliusive  enunu-ra-  j  fictitiou>  statement  or  ei:try,  m  any  mat- 
ron of  the  ivrsor..-  who  may  administer  I  ter  uirhit^.  the  jurisdiction  o[  anv  depart - 
.MKh    oarl!^    "'■■    .imimations.      (Sec'ion    nv  :'.•      '    air-ncy  of  th--  Unit-tl  Sta* 
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Par.  53.   'c    Any  p<'rson  who  wilUuUy 
aids  or  a.ssi.sts  m.  or  pnxures.  coun.^els, 


or  advises,  the  preparation  or  presonta- ;  ^^^^^^^    ^^  ^^^.  .^.j,,,^,.,,,.^  ,,,_  ^. 
tion   under    or   ,n   conn-ction   with   any  ^  ^^^^^^^^  g^^^^^,^  ^^.  _^^^^^,^.^^.^^  ^^  ^^  ^^ 


matter  arisink'  undrr.  the  internal-reve- 
nue laws,  ot  a  tal.x-  r  !:.iudul»'nt  return. 
arr:dav;i,  claim,  ir  d«x-ument.  shall 
'\<,h"'her  vr  nu'  .^uch  falsity  or  fraud  is 
with  the  knrwi'dge  or  consent  of  the 
person  au'h  Ti/td  er  required  to  pre,sent 
.such  r'-turn.  atr.d.ivit.  (  laim.  or  docu- 
;,,,.p.  ,  \y.  t^uilty  of  a  f(^k-ny  aiui.  upon 
CMir.Jctiori  thereof,  \m'  fin- il  not  more 
than  SIO.OOO,  or  inipn.>ot','\i  lor  no'  more 
than  tivr  y>Mrs.  or  both  on.'ti^r  w'.th 
the  Ci.s;.->  of  prot.«.'CUtion. 

f  I  Any  [xr^on  in  po.ssc.vsion  of  prt-.p- 
er'y  or  ri>;lr.>  to  pr  )p<>rty.  subject  to  d:s- 
tiaint.  upon  which  a  levy  has  been  made. 
.-J'.all  UfH'O  demand  by  tlio  collecK^r  or 
(ie;.uty  culi.ctor  maku-.^:  .uch.  !•  vy,  sui - 
ronder  .>uc!i  prop-rty  or  r;ttht.^  to  .-ui  h 
collector  or  lieputy,  unl'-.s.-,  .uch  propt^ty 
o;-  ^^:ht  is,  at  the  t;n>'  of  -^iich  a- mand. 
sub.iec'  'o  an  afachmont  ir  i  xt  cut;on 
under  arij-  j'ldici.il  proces-s.  Ar.v  person 
who  fails  or  lefu^.-  :o  so  surrend-T  iinv 
of  such  proprrty  ^r  rmhts  sl-.all  be  liable 
in  hi^  1  wn  ptT-on  and  e.--tate  to  'ho 
Uiiitod  states  m  a  sum  equal  to  the  value 
of  the  profrrtv  or  r:^hts  not  so  surren- 
d'Tcd.  bu"  not  .x.-.  Kline  the  amount  of 
the  taxes  ancludmc  i>Mialt:es  and  mter- 
esr  I  for  the  collection  of  which  such  levy 
ha.s  been  made,  together  with  costs  and 
mtere.-t  from  the  date  of  such  levy 

■i'  Thf  ttini  ■  ixrson"  as  U5^d  in  this 
.voctioti  mcUr.ie,-^  a:i  o.i!icrr  or  employee-  of 
a  corporation  oi'  a  nu  nib-r  or  employee 
of  il  piUtfv.  rship  uh.o  a,>  .-uch  cTRcer. 
employee,  or  member  is  under  a  duty  to 
porform  th'-  ai't  \n  r'-p.'o'  ot  which  the 
violation  occurs  Sortiosi  1114.  in  part. 
Rev!  nuo  Act   of    19'Jti  > 

P'lialty  f   :   Fa',  e  Claim 


or 
if  .ir.y  c(irporation  m  which  th^  l'ni''-d 
States  of  Am^'ri'M  l■^  a  .--tookb.-'ld' r , 
•  •  •  or  whn*-\rr  .-hall  ir-.tf'r  into  any 
aerreement.  combination,  or  con.-piracy  'o 
defraud  the  Government  of  the  United 
i  States,    or    any    department     cr    (^f!lc>  r 

l.lch   tl-.r 

tockhold- 

er  bv  obtaininp:  oi  aidin;-t  to  obtain  the 
payme'-.f  or  allowance  of  any  false  or 
fraudulent  claim.  '  •  '  -ii.ill  b- 
fined  not  more  than  $10  000  or  nnpii,-- 
oned  not  mere  than  ten  y-  ar,-.  or  both. 
'Section  :i5,  Criminal  C  d.  ol 
the  I'nited  States,  a-  amended  by  the  Ai  • 
approved  April  4.  1938,  PubLc.  No.  465, 
Seventy- fi !  •  h  Conf^ress. ) 

Failure  to  File  R.  turns 

Pv^'  -'5  In  the  case  of  a  failure  to  niak'."' 
and  til'  an  int"rn,d-r.'vr'nuo  f,ix  retuin 
required  by  Ia"A  a  thin  th.e  time  pre- 
.^cnbed  by  law  or  proscribed  by  the  Com- 
missionex  in  pursuance  (if  law.  if  the  la.«;t 
dii'e  so  prescnbt  d  U  r  filini:  the  roturn  i- 
after  the  date  of  the  enactment   of  'h;s 


herein,      iTrea.sury    Decision    3320.    ap- 
proved May  13,  1922.' 

Refund  or  Crrdit 

AssiKiimrnt   of  Cl.um  Void  B.  fore 
Allow  anc'- 

Par  57.  All  tran.>fers  and  a.ssignmcnts 
made  of  any  claim  ujkju  the  United 
State-,  or  of  any  part  or  share  Iheituf. 
or  interest.-^  tht  r-in.  whellvr  absolute 
or  condition., il,  an:!  wh;itt\(  r  may  be  the 
ron.-idcrat.;-i;  tl:' : 'tvJi .  ami  all  powers 
of  attorney,  orders,  or  otho;  authorities 
for  lec  iv;--;!'  paym<  nt  of  any  such  claim, 
or  i>f  av.'.'  part  i  i  diiirt  thereof,  shall  be 
.ib-oiuti  ;v  nui:  ,ind  vi  il.  unless  they  are 
frfr;\  madr  and  ex'cuted  in  the  pre.sence 
I'l  at  iea-o  fAi  a't'^tini:  \v!tnes.ses,  after 
th'  allowance  of  such  a  claim,  the  ascer- 
t.onnvn'  if  the  amount  due.  and  the 
i.ssuiiu;  of  a  '.'..irranf  fo:-  the  payment 
therei  I  S'iih  transfor>,  assignments, 
and  P'  W'-r .  <  f  ;;'torn.'y  mu-t  recite  the 
warr.m*  I  r  pa'.Tn»n*,  ar.d  must  be  ac- 
knowl"fit'e(i  hy  »h>'  o'rson  making  them, 
brforc  .m  i  tficei  lia',  mt'  authority  to  take 
acknowied;-'menf  ot  d'''d->,  and  shall  be 
certifi'^d  bv  'he  ctrio'  r  ,iral  i"  must  ap- 
pear bv  the  cr'ificn'c  'hat  the  olBcer,  at 
tho  time  of  t^.(  ai  kno'.va'di-unent,  read 
and  fully  explained  tin  transfer,  as.-ipn- 
ni'-nt  or  warrant  of  .itrorncy  to  the  per- 
son iicknoiwledmr,'.:  th»'  .same.  'Section 
3477   R.'Vi.M-d  S'a'utes.; 


F,r:iin»"ii.i  Credits 

('•■•'.::!  caan^t  barred  de- 


Ac^,  if  a  'J.T  !>'r  contum  addi'ioii  to  th 
t.ix  i.-^  pre-or:i)tci  bv  existintr  law.  then  i  P^'*  '^  '  ■' 
theiv  -hall  be  added  to  the  tax.  in  li"U  nnrrcv  ^-.\ny  croct.t  nc  »in.>t  a  liability 
of  >u.h  2,-.  iJ<T  c-ntum:  5  per  centum  if  "i  n  sx-<'  't  ,ir.v  '.ix.dV.,.  year  shall  be 
•h>  f.i  lur.'  is  for  not  more  than  30  davs,  !  v'Md  if  a-.v  payn..-n-    m  r.-sjiect  ol  such 

liabilitv  \v(  uld  bt   con-idored  an  overpay- 


,i,:ur 
wi'li  an  addoi.'p.  d  5  per  centimi  for  each 
addition. il  ji'i  ciays  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  2.")  {xr  centum  in  the  act'ri'cate. 
'Sectioii  406.  Rev  nue  Art  rf   1935  ' 

PriOTitv   of   Cor.sidt'-a'y.rn — liar-if    Ta.r 

Par.  56  If  upon  application  of  any 
taxpayer,  it  be  -I".  :\:\  to  tlie  ui'i-faction 
of  the  Comm.:.-.sionrr  il'  that  th..-  tax- 
payer i-  .1.  tlu'  han^ls  oif  1  ii'oii'.' r  anti 
a  i-eori'ani/ation  i-  ntce,»~ary.  '2'  th.it 
the  taxpay^T  is  m  financial  cufiieult  aos, 
either  iU'lual  ''V  imminent,  and  refin.mc- 
ing  is  necesi,ary:  or  3  >  tlmt  the  di.-5tribu- 
tion  of  a  fund  in  wliuh    i  l.iri:o  rviniorr 


mt'iit  uru 


-ei-*ion  607 


•h  Credit  of  barred  n^-'-rpaumnif  —A 
credi'  if  an  overpavm*  ii*  ir.  respect  of 
anv  t.ix  shall  !>'  void  il  a  refund  of  .-uch 
oN'.rpir  ni'  n'   would   be  coi^sidored  erro- 


uo 


(.. 


-ertion  60R 


noou- 

1(1  Ap^yUra'iifi  o'  >-ec::i>n. —  The  pro- 
vision^  of  ihi-  section  aiiail  appiv  to  any 
'•r.  dit  made  befor*'  or  aft'T  th-  enact- 
!!:■  nt  of  tins  Act.  'Section  609,  Revenue 
Act  of  1928.  t 

Effti  '  '  f  Expiration.  P.iiod  of  Limitation 

Ai-'-iinst  Uniti  ci  S'ates 


Par  n'.)  Any  tax  ir  anv  interest,  pen- 
of  people  may  be  intere-.ft*d  is  held  up  .Uty.  addi'ional  aiiiount.  or  addition  to 
pendiim  th-'  d-  t.^i  ;r.:nation  of  the  amc^unt  j  such  tax  •  .l.■^M■.■^.-^e^i  kv  paid  '  wb.fher  be- 
of  inconif  or  profr  raxe^  which  must  be  i  fore  or  alter  ;lu'  »  iiiictment  ot  tlus  Act* 
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addrd  shall  be  roll'^rtpd  in  the  same 
manm-r  a.>  tho  rax.  '  S»  c 'aon  3176.  Rr- 
viSfd  Statute.s,  as  amende  d  bv  sect  inn 
1103,  R.  venup  Ait  of  1926.  and  by  sec- 
tion  619,   RfVfnue  Act   of   1928  ' 

Nulicp  and  Summons 

Vkr.  66  It  shall  bo  th.-  d-.iry  of  any 
person,  partnership,  firm,  abi>ociat;on,  or 
corporation,  made  liabl--  to  any  duty, 
special  tax.  or  other  tax  !rri.p<-ised  by  law, 
when  not  others L<e  provirl-d  for.  1 1 »  in 
ca.se  of  a  special  tax.  on  or  before  the 
thirty- first  day  of  July  in  eiu'h  year. 
and  '21  in  other  case.s  before  the  day 
on  which  the  tiixe.s  accrue,  to  make  a 
list  or  return,  verified  by  oath,  to  the 
collector  or  a  deputy  ci  Hector  of  the 
district  where  located,  of  the  articles 
oi  objectvs,  including  the  quantity  of 
goods,  wares,  and  merchandise,  made  or 
sold  and  charged  with  a  t<ix.  Lh^^  several 
rates  and  aggregate  amount,  aca)rding 
to  the  forms  and  regulations  to  be  pre- 
scribed by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury',  for  which 
such  person,  partnership,  firm,  associa- 
tion, or  corporation  is  liable:  Pronded. 
That  if  any  person  liable  to  pay  any 
duty  or  tax.  or  owning.  pt\ss«'ssing,  or 
having  the  care  or  niana4;ement  of  prop- 
erty, goods.  wai:cs,  and  merchandise,  ar- 
ticle or  objects  liable  to  pay  any  duty. 
J  tax.  or  license,  shall  fail  to  make  and 
exhibit  a  list  or  return  required  by  law. 
but  shall  cons«'nt  to  dLscIo.se  the  par- 
ticulars of  any  and  all  th.e  property. 
goods,  wares,  and  merchandise,  articles. 
and  objects  liable  to  pay  any  duty  or 
tax,  or  any  busimso  or  occupation  liable 
to  pay  any  tax  as  aforesaid,  then,  and 
in  that  case,  it  shall  be  the  duty  of  the 
colkctor  or  d-puty  cnluctor  to  mak«^ 
•such  ILt  or  return,  wliich,  being  di.s- 
tinctly  rf'ul.  con:.t  nted  to.  and  .signed 
and  verified  by  oatli  by  tlie  p.  rson  so 
owning,  po.'<sr.>,sing.  or  having  the  care 
and  management  as  aforesaid,  may  bo 
rpceived  as  the  list  of  .<:iich  person: 
Prox'idcd  further.  That  in  cri-^e  no  annual 
list  or  return  has  b<Tn  r-^ndt^red  by  such 
p«^r>f)n  to  the  collector  or  deputy  col- 
lic'or  a.,  required  by  law.  and  the  p^T- 
son  sh  \1!  be  ab.sent  from  his  or  her 
residence  or  pLie-'  of  business  at  the 
time  the  collector  or  a  deputy  colhx-tor 
shall  call  for  the  annual  list  or  return, 
it  shall  bo  tho  dn'y  of  such  collector  or 
deputy  collector  to  leavp  at  such  place 
of  rrsidonco  or  business,  with  .some  one 
of  suitable  age  and  discretion,  if  .such 
bo  prosont,  otherwise  to  d>>posit  in  the 
nearest  po«t  office,  a  note  or  momo- 
randum  addressed  to  such  person,  n^- 
quirinL:  him  or  her  tn  ronder  to  such 
cenectnr  or  doputy  coll.  c'or  the  list  or 
return  required  by  law  withm  ten  day's 
from  the  date  of  such  note  or  memo- 
randum, venfiod  bv  ojirh  \r\(\  if  any 
person  on  bemi:  r'.otifit'd  or  required  a.s 
aforesaid,  shall  r<  fu.^e  (^r  neeUct  t^->  ren- 
der such  list  or  r>''urn  wirhm  the  timo 
required  as  aforesaid,  or  whene\'er  any 
p«Tson    wl'.o    is    reqvnred    to    dohver    a  I 


mon'hly  or  other  return  of  objects  .<rub- 
j- c:  to  tax  fails  to  do  so  at  the  time 
required,  or  delivers  any  return  which, 
m  the  opinion  of  the  aiUector,  is  er- 
roneous, false,  or  frauduJent.  or  con- 
Uiins  any  undervaluation  or  imderstate- 
menr.  or  refuses  to  allow  any  regularly 
auth(iri/.rd  Government  officer  to  ex- 
amine the  books  of  such  person,  firm. 
I  or  cr^rpomtion.  it  shall  ho  lawful  for  the 
I  collector  to  summon  such  person,  or  any 
i  other  per>on  having  possession,  ctistody. 
'  or  care  of  b<K)ks  of  account  containing 
I  enMies  relating  to  the  business  of  such 
per<(m  or  any  other  person  he  may  deem 
proper,  to  appear  before  him  ami  pro- 
duce such  t)ooks  at  a  time  and  place 
named  in  the  summons,  and  to  give 
testimony  or  answer  interrogatories, 
under  oath,  respecting  any  objects  or  in- 
come liable  to  tax  or  the  returns  thereof. 
The  collector  may  summon  any  person 
residing  or  found  within  the  State  or 
Territory  in  winch  his  district  lies:  and 
when  the  person  intended  to  be  sum- 
moned does  not  reside  and  can  not  be 
found  within  such  State  or  Territory 
he  may  enter  any  collection  district 
when>  such  person  may  be  found  and 
there  m.ake  the  examination  herein  au- 
thon/ed.  And  to  this  end  he  may  there 
exem.se  all  the  atithority  which  he 
might  lawfully  exem.se  in  the  district 
for  which  hf>  was  commissioned:  Prn- 
ridrd.  That  "person."  as  used  in  this 
s<>ction.  shall  b«^  construed  to  include 
any  corporation,  joint-stock  company  or 
a.^sooiation.  or  insurance  compiuiy  when 
such  construction  is  nece.ssary  to  carr\' 
out  it.s  provisions.  'Seetion  3173.  Re- 
vi.'^ed  Statutes,  as  rr-enacted  by  section 
lll.T.  Revenuf-  Act  of   1926  • 

Public  Records 

P,^R,  67  ia»  Returns  upon  which  the 
tax  has  been  dett  nnined  by  th.e  C'-mmis- 
sioner  .shall  constitute  public  rerords: 
but,  except  a-  hereinafter  provided  m 
this  .section  and  .section  1203.  they  .shall 
be  open  to  in.spection  only  upon  order 
of  the  President  and  under  rules  and 
reeulations  prescribed  by  the  Secretiiry 
and  approved  bv  the  President.  When- 
•  ver  a  return  is  open  to  the  inspection 
of  any  person  a  certified  copv  th*'reof 
shall,  upon  reques'.  be  furnished  to  <uch 
ptT.'^nn  under  rule^  and  regulations  pre- 
scribed by  the  Ccm.missioner  with  the 
approval  of  the  Secretary.  The  Com- 
missioner may  prescribe  a  reasonable  fee 
for  fumishinR  ^uch  copy. 

<b'  <1'  The  Secretary  and  any  off.r- r 
or  emplo'yee  of  the  Tre.usury  Department, 
upon  request  frcim  the  Committee  on 
Ways  and  Means  of  the  House  of  Repre- 
sentatives, the  Committee  on  Finance  of 
the  Senate,  or  a  .^eU^^t  committee  of  the 
Senate  or  Hou.s<^  speciallv  authorized  t() 
investigate  returns  by  a  resohition  of  the 
S«^nate  or  House,  or  a  Joint  committee  .«»o 
authon7ed  by  concurrent  resolution, 
.shall  furnish  such  committee  sitting  in 
executive  session  with  any  data  of  any 
character  contained  in  or  shown  by  any 
return. 


(2>  Any  STJi^h  crmmiftee  <hnT\  have 
the  right,  acting  directly  a.-  a  commitree, 
or  by  or  tlirouuh  such  examiners  or 
agents  as  it  may  desiL-nate  or  appoint,  to 
in.sp«-ct  any  or  all  of  the  returns  at  su<  h 
time.s  and  in  such  manner  as  it  may 
determine. 

1 3  >  Any  relevant  or  a-cful  informa- 
tion thus  obtained  may  be  .submitteti  by 
the  commit -ee  obt.a.ninc  it  to  the  Senate 
or  the  Hou.se.  or  to  both  'he  S<  nat-'  and 
the  Hou.se,  as  the  ca~e  may  uo. 

tci  The  proper  officers  of  any  State 
may.  up<?n  the  request  of  the  governor 
thereof,  have  access  to  the  returns  of 
any  corporation,  or  to  an  abstract  there- 
of showing  the  name  and  income  cl  the 
corporation,  at  such  times  and  in  .such 
manner  a^s  the  Swretary  may  pre^  nbe, 

td>  All  bona  fide  shareholder-  ul  rec- 
ord owiung  1  per  centum  or  mure  of  the 
outstanding  stock  of  any  corpor.ition 
shall,  upon  makmc  request  of  Uie  Com- 
missioner, tx^  allowed  to  examine  th.  an- 
nual income  returns  of  such  corporation 
and  of  its  sub,sidiaxie.s.  Any  shareholder 
who  pur.-oiant  to  the  provisions  of  this 
.section  is  allowed  to  examine  the  return 
of  any  corporation,  and  who  makes 
known  in  any  manner  whatever  not 
provided  by  law  the  amount  or  source 
of  income,  profi's,  lo-^e-,  expenditure;.,  or 
any  par'icular  theriof  srt  forth  or  dis- 
clo.sed  in  any  sucn  return,  shall  be  guilty 
of  a  misdemeanor  and  1>  punished  by  a 
fine  not  exceeding  $1  000  or  by  impris- 
onment not  excf^eding  one  year,  or  both. 

ie»  The  Commissioner  shall  a.s  soon  as 
practicable  in  each  year  cause  to  be 
prepan^d  and  made  available  to  pubbc 
insp«'ct:on  m  .■■•uch  manner  as  he  may 
determine,  in  the  nflire  of  the  collector 
in  each  internal- revenue  district  and  in 
such  other  place.';  .i.n  he  may  deterinine, 
list.'-  confaining  the  name  and  the  post- 
oflice  address  of  each  person  making  an 
income-tax  return  m  .such  di.^tnct.  'Sec- 
tion 257.  Revenue  Act  of  1S2C  > 

Suits  to  Ki'stra'n  As.-^i.s.nr.fnt  or 
Cuilect:cn 

Par  68  No  suit  for  the  purpo.se  of  re- 
stxajning  the  a,s.s«'s.-ment  or  collection  of 
any  tax  .shall  be  maintained  in  any 
court.       Section  3224,  Revised  Statutes.i 

Suit  a    /■■    R(itra:'!    Fuforcvmcnt   oj    Tax 
Liahibty 

D''cl.irarorv  JudgmenLs 

P^R  69.  Ill  In  cases  of  actual  Jn- 
troversy  'except  with  respect  to  Federal 
laxe.st  -he  courts  of  the  United  States 
shall  have  power  upon  petition,  declara- 
tion, complaint,  or  ether  appropriate 
pleadir:gs  to  declare  ngnts  and  other 
legal  relaticns  of  any  interested  party 
petitioning  for  ■^uch  declara't^'n.  whether 
or  not  further  relief  i.-,  or  could  be  pnived, 
and  such  d-daraMon  ^liall  have  the 
force  and  '  tlerr  of  :i  fin.il  ludrment  or 
dtrree  and  be  rt  viewable  a-  :-i]ch  'Sec- 
tion 274D  '  1  I  or  the  ,Tud:c..il  Cod''  S-S 
added  by  the  Ait  -if  June  14  1934.  48 
Stat.  9.S.T  and  amended  by  section  405. 
Revenue  Act  of  19::,5.) 


Wmr.—  The  parrnthptlral  phra5«>  "(except  | 
with  re.sp'Ct  to  Fi'di-ral  taxes  l'  lii  the  fore-  | 
point-'  p.ir.i+rr-ijjii  whuh  wiu-  lu.serted  by  soc-  i 
tlof.  405  of  tlie  Rpvpnup  Act  of  19H5  applies 
t,o  any  proc»fri;nt;  winch  w.i.s  pci.iimj?  In  ] 
any  court  of  till-  Uiutrrt  .S;:ites  on  Au^just 
30.  1^35 

Transferee  or  Fiduciary 

P^^.  70  No  suit  shall  be  maintained  in 
any  court  for  'he  purpo.-e  of  restraining 
the  as.se.s.-ment  o'-  collection  of  il»  the 
amount  of  the  liability,  at  law  or  in 
equity,  of  a  transferee  of  propc^rty  of  a 
taxpayer  in  resi>'ct  of  any  income,  war- 
profits,  exc''S.s-profit.s.  or  estate  lax,  or 
i2»  the  amount  of  the  liability  of  a  fidu- 
ciary under  sectmr^.  3467  of  the  Revised 
Statutes  in  rr-^ijt-ct  of  any  such  tax. 
(&.Mion  604.  Rf'venue  Act  of   1928  ' 

Tax  on  Trans frrs  To  Avoid  Incomo  Tax 

P-t,  71.  Tliere  shall  be  imposed  upon 
the  transfer  of  stock  or  securities  by  a 
citi7en  or  resident  of  the  United  States, 
or  by  .1  domestic  corporation  or  partner- 
ship or  by  a  iru.^t  which  is  not  a  foreign 
trust  to  a  foreign  corporation  as  paid- 
in  surplus  or  as  a  contribution  to  capital, 
or  to  a  foreign  trust .  or  to  a  foreign  part- 
nership, an  exci.^e  tax  equal  to  25  per 
cer/  ;:n  of  the  excess  of  'D  the  value  of 
the  .'-tock  or  securities  so  transferred  over 
'2>  it.s  adjusted  basis  m  the  hands  of 
the  transferor  as  determined  under  sec- 
tion 113  of  thi'-  Act  'Section  901,  Reve- 
nue Act  of   1932.1 

P^R    72.   The   tax   iinp'>sed   by   section  j 
'jQl    hall  not   apply — 

•  I  if  the  trajisleree  is  an  organization 
ex^iipt  from  uicome  tax  under  section 
103  of  'hi.s  Act:  or 

b  if  prior  to  the  transfer  it  has  been 
*-t.i;>li.^l;ed  to  the  satisfaction  of  the 
Corr.nu.ssioner  th.at  .'^iK  h  transfer  is  not 
m  piu'-uantc  of  a  plan  lia\ing  as  one 
of  it-s  principal  purposes  the  avoidance 
of  Federal  income  taxes.  'Section  902. 
Revenue  Act  of   1932.  i 

P.\R.  73.  A  triLst  shall  be  eon:-idered  a 
foreign  trust  within  the  meaning  of  this 
title  if.  assuming  a  sub-^ecuent  sale  by 
the  tru.stee.  outside  the  United  States  and 
for  eash.  of  the  property  so  transferred, 
the  profit,  if  any.  from  .-uch  .sale  would 
not  be  included  in  the  tro'^s  HKr-mi  of 
the  trust  under  Title  I  ol  this  Act.  'Sec- 
tion 903.  Revenue  Ac^  of  1932.  i 

P^n.  74.  lat  Tlie  tax  imposed  by  '-eciion 
901  .hall,  without  asst-^sment  or  notice 
and  demand,  be  due  and  payable  by  the 
transferor  at  the  time  of  the  transfer. 
and  ;,hall  be  assessed,  collected,  and  j^aid 
under  regulations  prescribed  by  the  Ccm- 
mi.vioner  with  the  approval  of  the 
Si*c!efary. 

'b'  Under  regulation'^  prescniyri  by 
the  Commissioner  w.th  the  approval  ot 
the  Secretary  the  tax  mav  be  abated,  re- 
mitted, or  refunded  if  after  the  transfer 
It  lia.s  been  es'abli  hed  to  the  sati'-fac- 
tion  of  thf  Coinini.-sioner  that  such  trans- 
fer was  not  in  pursu.uici  of  a  plan  hav- 
'tiR  as  on"  of  it.s  principal  purposes  the  , 
avoidance  of  Federal  income  taxes. 

'■■'    All      administrative.      si>ecial.      or] 
t'tanip  provisiGn.3  of  law,  including  pen-  l 


alties  and  including  the  law  relating  to 
tiie  assessment  of  taxes,  so  far  as  ap- 
plicable, are  hereby  extended  to  and 
made  a  part  of  this  title.  (Section  904, 
Revenue  Act  of  1932.) 

P.^R.  75.  Section  901  imposes  an  excise 
tax  UF)on  transfers  of  stock  or  securi- 
ties made  after  the  enactment  of  the 
Act  1 5  p.  m.,  eastern  standard  time, 
June  6,  19321,  by.|  a  citizen  or  resident 
of  the  United  States,  or  by  a  domestic 
corporation  or  partnership,  or  by  a  trust 
which  is  not  a  foreign  trust,  to  a  foreign 
corporation  as  paid-in  surplus  or  as  a 
contribution  to  capital,  or  to  a  foreign 
trust,  or  to  a  foreign  partnership.  The 
tax  is  in  an  amount  equal  to  25  per 
cent  of  the  excess  of  the  fair  market 
value  of  the  stock  or  securities  at  the 
time  of  the  tran.sfer  over  the  cost  or 
other  basis  of  the  stock  or  securitie^s 
provided  in  section  113  <ai,  adjusted  as 
provided  in  section  113  <b». 

The  tax  imposed  by  st^ction  901  does 
not  apply — 

ia>  if  the  transferee  is  an  organiza- 
tion exempt  from  income  tax  under  sec- 
tion 103:  or 

<bi  if  prior  to  the  transfer  it  has 
been  established  to  the  satisfaction  of 
the  Commi.ssioner  that  the  tran.sfer  is 
not  in  pursuance  of  a  plan  ha\ing  as  one 
of  it,s  principal  purposes  the  avoidance 
of  Federal  iiicome  taxes. 

Whether  a  transfer  of  stock  or  securi- 
ties IS  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid- 
ance of  FY^deral  income  taxes  is  a  ques- 
tion to  be  dei(>rm.ined  from  the  facts  and 
circumsUinces  of  eac:h  particular  case. 
In  any  such  case  where  a  taxpayer  de- 
sires to  establLsh  that  the  transfer  is  not 
in  pursuance  of  such  a  plan,  a  state- 
ment under  oath,  of  the  facts  relating 
to  the  plan  under  which  the  transfer  is 
to  be  made  or  was  made,  together  with 
a  copy  of  the  plan  if  in  writing,  shall 
be  forwarded  to  the  Commissioner  of 
Internal  Re\enue.  Washington,  D.  C.  for 
a  ruling.  A  letter  notifying  the  tax- 
payer of  the  ^omnn.ssioner's  dcttimma- 
iion  will  b<-  nvnled  to  the  taxpayer. 

Every  pcr.-'jn  making  a  transfer  de- 
.'^crib<:^d  in  section  901  shall  make  a  re- 
turn, under  oath,  to  the  collector  of  in- 
ternal revenue  on  the  dav  on  winch  the 
tran.'fer  is  made  and.  unless  tin  tran.s- 
fer  IS  nontiixablc  under  section  902.  pay 
the  tax  due  on  such  transfer.  The  re- 
nirn  shall  b-^  made  on  Form  926  and 
■-hall  be  filed  with  the  collector  for  tlv 
district  with  whom  a  Federal  income  tax 
return  wriuld  be  filed.  Tlie  return 
<ha!l  .set  forth  in  detail  the  following 
information: 

'1»  Name  and  address  of  transferor, 
and  place  of  organization  or  creation,  if 
a  corporation,  partnership,  or  trust. 

'2 1  Name  and  addre.s.s  of  tran.sferee. 
place  of  organization  or  creation,  and 
whether  the  transferee  is  a  foreign  cor- 
poration, a  foreign  trust,  or  a  foreign 
partnership.  If  the  transferee  is  a  for- 
eign trust  or  a  foreign  partnership  the 


name  and  address  of  the  fiduciarv-  and 
each  beneficiary,  in  the  case  of  a  trust, 
or  of  each  partner,  in  the  case  of  a  part- 
nership, must  be  shown. 

(3»  Description  and  amount  of  stxD<k 
or  securities  transferred,  the  date  of 
transfer,  and  a  complete  statenn  nt 
showing  all  the  facts  relating  to  the 
transfer,  accompanied  by  a  copy  of  the 
plan  under  which  the  transfer  was  made. 

i4i  Tlie  fair  market  value  of  the  .stock 
or  .securities  transferred  as  of  the  date 
of  transfer,  and  the  cost  or  other  basis 
thereof  in  the  hands  of  the  tninsferor 
determined  and  adjusted  in  accordance 
with  section  113. 

<5>  Whether  the  transfer  was  made  in 
pursuance  of  a  plan  submitted  to  and 
approved  by  the  Commissioner  of  In- 
ternal Revenue  as  not  having  as  one  of 
its  principal  purposes  the  avoidance  of 
Federal  income  taxes.  If  the  plan  has 
been  so  approved,  a  copy  of  the  Com- 
mis.sioner's  letter  approving  the  plan 
should  accompany  the  return. 

<6i  Such  other  information  as  may  be 
required  by  the  return  form. 

If  the  transferee  of  the  stock  or  se- 
curities, the  transfer  of  which  is  re- 
ported in  the  return,  is  a  foreign  organi- 
zation meeting  the  tests  of  exemption 
from  income  tax  provided  In  section  103, 
and  the  taxp>ayer  on  that  account  claims 
that  no  liability  for  tax  is  impo.sed  by 
section  901.  he  must  file  an  affidavit  es- 
tablishing the  exemption  of  the  trans- 
feree under  section  103.  This  affidavit 
should  accompany  the  return  and  should 
contain  complete  information  showing 
the  character  of  the  transferee,  the  pur- 
po.se for  which  it  was  organized,  its  ac- 
tual activities,  the  source  of  its  income 
and  it,s  disposition,  whether  or  not  any 
of  its  income  is  credited  to  surplus  or 
may  inure  to  the  benefit  of  any  private 
shareholder  or  individual,  and  in  general 
all  facts  relating  to  i's  operations  which 
affect  its  ripht  to  exemption.  To  such 
affidant  should  b'-  attached  a  copy  of 
the  charter  or  articles  of  incoiporatirn. 
the  by-laws  of  th"  orran':M*!on.  ana  'he 
latest  financial  statement,  showme  'he 
assets,  liabilities.  r(>c"ipts.  and  disburse- 
ments of  the  organization. 

A  trust  is  to  Iv  considered  a  "foreien 
trust"  within  thi  merininc  of  Title  VII 
if.  a.s.'^ummK  a  '■ub-.'qiK^nt  .'uale  by  the 
trustee,  outside  th.e  United  States  and  for 
cash,  of  the  projx'ily  transferred  to  'he 
tru'^t  the  profit,  if  any.  from  sucli  sal" 
•bemL'  income  from  sources  witllo^^t  the 
Unil^'d  Siaiest  would  not  be  included  m 
the  gross  income  cf  the  tru.st  under  Title 
I  A  domestic  corporation  or  partner- 
•-hip  IS  one  organized  or  created  ui  llie 
United  States,  includinn  '  nly  the  States. 
the  TtTritorics  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia,  or  under  the 
law  of  the  United  States  or  of  any  State 
or  Territory:  and  a  foreign  corporation 
or  partnership  is  one  whach  is  not 
domestic. 

The  determina'jon.  as.se.<>.<;ment.  and 
collection  of  the  tax  and  the  examina- 
tion of  returns  and  claims  filed  pursuant 
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tn  T.-:-j  VIT  and  [h\  .irtn'..  v.;!!  b  ■  rr.aci. 
utu'.'T  such  procedure  a--  rr.av  b*'  pr*- 
cnbfd  fri  m  time  ti.  tuiic  b\  'he  Crtr.- 
trvix^i'^iie:  'Arlicle  1^81,  ReL.ulaticr.> 
77.) 

Biitik'u;>ti  V       f*^'  vr--d-'  r;. — Canrrllatinu 
at  I'ldfhii  d'u^-i 


<0'>.  .^9»".     <9<> 

Bat.ki'.ptvv 

■.     thr     A.'     ef 


I  Section-  2')a  270  27t;r  ir.  p;irt 
i4,.  ri2:v  ri22.  ,)26:  fi7>.»  f>'i'' 
A(  »  I  •  !«'»«  ■--  :unei.(!ei:  ti 
J'lne    -'■-!      l!'  '.'^    I  Piiblii-,    N  > 

Except  cus  providtd  in  sreMon  270  of 
this  Act.  no  mcomf  or  priori'  taxable 
under  any  law  of  the  United  States  or 
(■f  any  State  nr;w  ir.  forve  ir  which  may 
heroaftr  r  be  enacted,  -hall,  m  respt-.' 
to  the  adju;-tnient  of  the  uulebtedness  of 
a  deb'.":  m  a  proceeding  under  thi.s 
chaptt  r,  be  deemed  to  have  accrued  to  or 
to  have  bren  rrali/^'d  by  a  debtor,  bv  a 
tru.stee  provided  tor  in  a  plan  under  thii- 
chapter  or  by  a  corporation  oreaniz.d  or 
made  use  of  for  effectuating  a  plan  un- 
der this  ( hapter  bv  rciison  of  a  m.odvfica- 
titm   in   or   cancellali',)n    m   whole   or    m 

part   of  any  of   the  mdebtetlness  of   t-he  ,  ^.^p^^^j^.^^^      iS. '■•■,()• 
debtor  m  a  priX-eedint;  under  this  chap-  |  nip'cv  Ac   "t    KU*8 


Th'     provision-    oi    .stx-tions    77A    and  I 
77R  of  Chapter  VIII.  as  aniended.  of  tht  ' 
A(  •  entitled  "An  Act  to  es'ablish  a  uni- 
fi;r::!   sv-^^'em     >i    bai'.kruptcy   throunhout 
■h>      Vr.:-'\l    Stages. "    ;'rr''"ved    Jul''     1. 
189.S,    ..hall    con'i-.ue    m    .ul!    foree    and, 
etlecf  v(,ith  re:  p.  ct   ' o  pr. ice<  duui--  !>♦  nd- 
in^'  under  thos*^  .-sections  upon  the  >  ffec- 
tive  flate  of  ih;--  amendatory  Act,  except 
tha' — 

r  •  •  •  • 

•3'  .>ei  tions  268  and  270  of  thi.-  A( ' 
.shall  apnlv  to  any  plan  confirmed  ;ind<  r 
s.  I'l,.;-.  77B  b<'fore  the  effective  date  of 
this  am- r.ci.i'  My  Ac"  ;und  to  any  plan, 
wh'.i  h  niav  t>'  confarmtxi  under  sfc'iun 
77B  on  and  after  .such  effective  date,  ex- 
cept tlia!  the  exemptuin  jire\  ;d'(l  by 
.-ectior-  2^)8  <^t  'hi.s  Act  ma\  b<  disallowed 
if  It  shall  ly  lo.ide  to  api>'ar  that  any 
such  plan  had  for  one  of  il.s  pnni  ipal 
purp<\'-e5  the  avoidance  of  mcom'-  taxes, 
arui  exfept  tur'h.er  'hat  where  >uch  plan 
ha.s  not  Nt-n  confirmed  on  and  afer 
such  iffeere.,'  date,  see'ion  2ti9  of  this 
Act    shall    app'y    where    priu't  ;cab'.t^    a:ai 

27Rr.  !i-  p.ir',  Bark- 
cv    .'\i  •    ";    i.n<n    a.s   amended   by   the 


ter  Section  268.  Bankruptcv  AC  e. 
1898.  i-^  amended  by  the  Act  of  June  22. 
1938,  Public.  No.  690.  Sc.enty- fifth 
Concress.  i 

Where  it  appars  th.\t  a  plan  ha-s  for 
one  of  it,s  principal  purp<.x<es  t.he  avoid- 
ance of  taxes.  objectK'n  M  it. 


AC    of    June    2'J     19:18     Public 
Se-.enty-tilth  C  -n tires s  > 


N-     G96, 


Except   as  pro'.ided   m  .section  396   of 

lh:.>    Act,    no   hic< me   or    proti'.    Mxaole 

under   any   law  ol   the   UniL«'d  States  or 

confinna-  I  of  any  State  now  m  force  or  which  m  iv 


tioi;  may  be  made  on  tha'  ground  by  the 
Secretary  of  the  Trea.sU.-v.  .t.  in  the  ca-^ 
(if  a  State  by  the  correspondmc  otTiciai 
or  ofher  p«  ison  so  autJion/^d.  Such  ob- 
lec.ons  di.iU  be  heard  and  determined 
bv  the  :ud.-;e.  md-  pendent Iv  of  other  ob- 
jection.s  wtiich.  may  be  madt  lo  liic  cun- 
firmafi'-.u  if  the  plan.  and.  if  tb.e  judtie 
sh.ali  be  .>a:isfi.d  tl-.ut  such  ;:urp<^ise  ex- 
ist.--, he  sliall  retu.'-e  [r  confu'm  the  plat 


hereafter  be  enacted,  shall,  m  resp»>ct  'o 
the  arini-s'm-i^.t  of  the  indebtedne.s..,  ol 
a  debt')r  in  a  pnK'eedmu  under  this  chap- 
ter. b»'  de- nv  d  to  have  accrued  to  ir  to 
have  been  n  ali/'d  bv  a  deb'or  or  a  cor- 
poration orvani/.-'il  or  made  u.^e  of  for 
tffecua'inc  a.-,  arranremei;-  urid-'r  this 
chap'' r  !■)■.■  re.;_-or.  o!  a  modifictin 'ti  ill 
or   cin'ella;:   !.    :n   whole   or   m    'par'    o! 


any   .siich.    i:id>  b'edne-s   in   a   proceedmt; 
^Section  269   Buikrupfrv  Act  of  1898.  a.s  !  under  this  chapter;    PrcmcLd.   hinuevrr 

Tha-  if  It  shall  be  made  to  api>  ar  that 
the  arrar.:'''m.':-.'  h.u!  for  one  nf  it,s  prin- 
cipal puri^osi^  'h-'  e\xsion  of  any  income 
tax    "Iv  exern;:' '.on  provuded  by  this  Sf-e- 


iuuended   by   th.i-    Ac'    cd    June 


1938. 


Public.  Nv  696,  Se. en'.y-fu'li  Congress.! 


In  detenu  ma  i;t,'  th-'  Uusi.^  of  property 
fiir  anv  pur;>isj v>  ui  <ir.y  law  ol  the 
United  States  or  of  a  Sta.t<'  im'HUsir.p  a 
t-ax  up<jn  incon'c  the  bii.^i.s  ei  the 
debtor's  prcper'v  o'her  than  mon-y' 
er  of  -uch  pri  perty  •  other  thaii  monev  > 
lu-  IS  tr.tiu  It  rred  :u  anv  person  requin-d 
to  u:-e  'he  (.iebtors  b.c,st.s  ;p,  while  or  in 
p<irt  -^laii  l>e  deennuvd  by  .m  amo'ant 
equ  il  to  the  am.i-iunr  by  wh.ich.  the  m- 
d-bt.  dne.-^>  of  tlie  (.l.'bt'Mv  not  uicluding 
accrued  mteres'  unpaid  ami  nor  re  uh- 
mti  in  a  tax  Iv-nefi'  on  an.y  incime  m\ 
return,  has  been  c.uncded  <  r  reti'iced  ;n 
a  procefdint;  under  thii>  chap'er  The 
CiHnmissioner  of  Intern.U  R.venue  with 
tile  approval  of  the  S«Tretary  ci  tii  ■ 
Trea-sur.-  shall  pre:  cn>>e  such  regula- 
tions a.s  he  mav  dee'v.  i>n  e.^^.n-^-  ;n  order 
to  reflect  sir  h  decre;u-e  m  b^i^s's  for 
Federal  inconi''  tax  '^airpa-e..  ,irA  other- 
wise I'arrv  into  eff-c  ■  r.e  pu:'p«^.^es  ol 
th;.-  see';iin  'S»<'ta>n  270  Bankruptcy 
Ac  of  1P.98  as  ameM.d' d  bv  '!:■  .^c  e! 
,I:me  22     la.i8    Public.  No.   6^6    bevent;. - 

ruth    Con  Tess.) 


•ion  shrill  be  d:.  .idowed,  'S^A'tion  395. 
Bmkruptcy  A"  ef  1898  a.s  amend' li  bv 
tl;-  Act  of  Juii"  22  1M38  Public.  No. 
696    Seventy-fif'ii  Coniu  • -s.^  ■ 

In  deternuning  the  ba.^i-  of  property 
t'^r  .my  p';:ix.-e,  of  ar.y  law  of  trie 
UruUd  S;<t-e:.  or  oi  a  St.ite  imp'o-sim:  a 
tax  Uix-i:  ua  onie,  the  ba^s.s  of  'Jie  d-b- 
tor's  pr!UX'rt.y  'other  tjixui  money  or 
of  such  propi-rty  'other  tlian  m.nev'  ,i. 
is  Ir'.uislerred  to  any  pe.-son  !equ':"d 
•o  ;u--e  ilv-  debtor's  ba.-i.-  iri  wliole  o;  m 
pa"-'  >h  iV.  U^  tlecr(-.u-' d  by  an  amount 
e<-;ual  to  ■]:■■  iUM"-un*  by  wfu' li  th"  m- 
d.cbtf  d'l"--  i"f  'l.e  deb'or.  not  in.cluu.n.', 
accrued.  mte;T;.t  unp-.ud  ar.d  no-  re:  ;1'- 
mti  m  :i  tax  ty^nefit  on  any  income  tax 
return  ha.s  b»^m  cancelled  or  reduced  in 
.1  procerduu;  under  this  chapter  Th.e 
Comm;,-s>ioner  of  Int^'rnal  Revenue  v,rh. 
;lie  approvaJ  ol  the  SecnMaxv  of  the 
rr-a-vury  .st.all  prescnbe  .such  nn:ula- 
tion.s  cL-  he  mav  d' em  necessar\-  m  order 
■i.  :e:".  .  t  -saci.  deuea-^e  in  b5t.sLS  for  P^'d- 


'•'d  incn,,  ;,;v  puiposes  and  otherwise 
■ar-y  ir.t  •  efTect  the  puiposes  of  this 
.se( 'ion  Se(tie,n  396  Bankruptcy  Act 
ol  1898.  ius  am-nded  'oy  ttv  A  ■  of  June 
22  \^]H  Puldie  N(^  696  Seventy-Ufth 
CoriKn   ,s  I 

Set  ta^n-;  39,'i  and  396  d  this  Act  ■hall 
appdy  to  coi;;p>' sition.s  and  'Xteiisions 
confirnied  uruier  section.-  12  and  74  be- 
fore the  etfective  da'e  of  thLs  amet:da- 
tory  .Act  and  to  coniiiositions  and  exten- 
sions which  mav  b»'  confirm.'d  under  sec- 
tions 12  and  74  on  luid  at'(  r  siuh  ef- 
teCive  date  'S'tlion  399  '4'  H.mk- 
ruptcv  Act  of  1898,  as  amended  :;y  the 
Act  of  June  22,  1938,  Publa  .  No  696. 
Severuy-ni;h  Coni-'re,s.s. ' 

Except  tUs  provided  m  section  522  of 
this  Act,  no  income  oi  profit,  taxable 
under  any  lav^  of  the  Un  ted  Statc:>  rr 
()f  anv  Sta'.e  nc*  m  tone  or  which  may 
hereafter  b<'  enacUxl.  .shall,  in  respect 
to  the  ad.r  1st  merit  of  the  iniiebti'dnps,s 
of  a  debtor  m  a  proceeding  under  f\\is 
chapter,  bo  deemed  to  ha'.e  accrmxl  to  or 
to  h.ave  been  reali/ed  by  a  debtor  by  a 
trustee  jjrovided  for  in  an  arransenvT.t 
under  this  chapter  or  by  a  corTxnation 
oryani/cd  or  made  u- e  of  for  efle(  tuat- 
I  in'4  an  a.'Tjvn^'ement  under  this  chapter 
I  by  rea.-on  of  a  modification  m  or  cancel- 
la"  ;on  :ij  whole  or  m  part  of  any  of  the 
indibtednes.s  of  th.-'  debtor  in  an  ar- 
ea nti'ira-nt  consummate  d  under  thia 
chapter  iSection  520.  Bankruptcy  .Act 
of  1898.  a.s  amendi-d  by  the  Act  ol  June 
22    19  i8    Public.  No    696.  Scventv-fifth 

Where    It    appear-    that    a-i    arrange- 
ment   I'.as   for   ()!>■   i.f    Its   prncipal   pur- 
poses the  eva.sion  of  taxe-     i  biection  to 
it-s   lonfirmation    miitv   \yi    made   on   that 
1  U'round  by  the  s«  cretarv  f.f  the  Treasury 
or,  m  'he  case  .'i   a  S'ate.  by  the  enrve- 
sijonduu:  ofi   ,al  or  o'h'r  jx-r^on  '^^e  .lU- 
1  thoii/fM^i      Su(  h  fibiection--  shall  \r      ".ird 
ar.d  deterinned  Ijv  the  .uid^-  .  ind'''p*  rtd- 
eiitly  cvf  oth'  :■  obiectam.s  which  may  be 
I  made    to    the    confirmation    of    the   ar- 
,  ran^;' mei.t,    aiu!     il    the    jud«e   shall  be 
sail,  lit  d    tli.it    siu  h    purpM).^'    exist.-,    he 
sh.tll     retu-e    t''    centir'M     the    an'an^e- 
,  mt  nt       'Section  521    Bankioiptcy  Act  of 
I  1898    as  air.er.ded  by  the  Act  of  June  22. 
;  I9.i8      Puod. .     N"     696.    Seventy-fitth 

C'ongre.s.-  , 
j      In   d- 'enttiir't't    'he   ba.s:s  of  property 
ll'-r    a'  v     purtJOK-'s    of     any    law    o(    the 
{':./'■''.   SM'e.s   .  r   of   .i    s-ta"'   in  P  ■  "' 

tax  upui;  mconv  ,  tlie  ba.-i:'  of  'ii- 
ors    proivrty    lother    than    mi'  le 
'  of  such  property  lother  tlian  mon- y '  a^ 
IS  transf^•rred  to  any  per.son  requirtd  to 


Use 


]),■  d'h'    r     ba.sls  in  whole  or  in  part 


■h.dl  b*'  decrea.sed  bv  an  ama'Unt  •• 
llie  aiv.ount  by  whuh  the  mdeh'' 
of  the  debtor  no'  iiu  ludmc  accrued  in- 
terest unpaid  and  tv  •  v  'uI'inK  in  a 
tax  b^iietit  en  any  ir.  ■  rue  tax  return. 
ha.s  bt'U  cancelled  or  reed  iced  :n  .i  t'^"- 
ceedine  under  tli.s  (hapter  The  O'tn- 
mi.-.sionf  r  of  Intental  Revi  nue.  with  the 
.ippruval  (  f  'he  s*  ■:■  t.irv  of  the  Treas- 
ury   .-.h.all   pr-'  c.be   su^  h  regulations  -vs 


he  may  de^  :n  neces,uy  in  ordi  r  to  re- 
flect such  de(  rei  e  :n  b.i.sis  fm-  Federal 
income  tax  puri>is,..  ^,  ;-ai  otherwi.-c  cany 
Into  effect  the  purp(  -s  of  this  sect.<  n. 
(Section  522.  Baitkiuptiy  .Act  of  1898. 
as  amended  by  "i.e  .Ac  ;-!  Juno  22.  1938. 
Public,  No    696.  Si'\cn'y-fiflh  Congresso 

Stctious  520  and  522  of  this  Act  shall 
apply  to  compositions  and  extensions 
confirmed  under  .section  74  b<'fore  the 
effective  date  of  tlus  amendatory  Act 
and  to  compositions  and  extensjon.s 
which  may  be  confirmed  under  siitK.n 
74  on  and  after  such  effective  date  ix- 
cept  that  the  exemption  providtd  by  sec- 
tion 520  of  thLs  Act  may  !>e  di -allowt".! 
if  It  shall  b<  ir.ad''  to  appear  that  :  U' h 
composition  or  extension,  or  conip.s^p,:  n 
and  extension,  had  for  one  of  its  princi- 
pal purpo.scs  the  av  ;d,.:.re  of  uv  ■  ;ne 
taxes,  and  except  fuclcr  that  wtier.; 
such  composition  or  exten.sion.  c-r  com- 
position and  extension,  has  not  been  con- 
firmed on  or  after  such  effective  date, 
section  521  of  thi-s  Act  shall  apijly  where 
practicable  and  expedient.  'Se'ction  526 
A'.  Bankruptcy  Act  of  18^8  as  ancnded 
by  the  Act  of  June  22  1938.  Pub. a.  Nu 
6D6.  Seventy-fifth  Congns.s a 

No  income  or  profit,  ia.\ablc  under  any 
law  of  the  United  States  or  of  any  State 
now  in  force  or  which  mav  1  .r(  after  be 
enacted,  shall,  in  r'^-spect  t'l  th.'  adjust- 
ment of  the  indebtedness  of  a  debtor  in 
a  proceedinp  under  this  chaiiter.  be 
deertied  to  h.-ive  accrued  to  or  to  h.ave 
been  realiz.-d  tc.-  ^  f-eb-.ir  by  reason  of  a 


R"  venue 


P.fR,    B    Sect. on    211    of    til. 
Act  of  1938  proMde:.! 

Sec  211  Tai  on  Tujnrcsid^nt  alien  indi- 
vidu-a!i  — (H)  A'u  United  States  b7is^iness  or 
f':?;f'  —  (li  General  nde .—Tl\CTe  shall  be 
levied,  c  IPried.  and  paid  for  each  taxable 
year,  m  lieu  of  the  tax  imposed  by  srction.s 
11  and  I'j  upon  th,'  amount  received,  by 
cvT-ry  nonrrsai  nt  .ihen  individual  not  i  ii- 
raL't'd  n:  inide  or  buslncs.s  within  the  United 
Stales  ;,:irl  not  having  an  office  or  place  of 
laisir."-'  - 


To  Cr>:icciors  nf  Interval  Rcvtuuc  and 
Others  Concerned: 

P.'\R^GE.\PH  A.  Ttie  reciprocal  tax  con- 
vention between  Uie  United  States  and 
Canada  wiuch  was  ratified  August  13, 
1937,  provides  as  follows: 

".AnXTCI.E  I 

"Tlip  hjph  contracting  parties  mutu- 
ally at:n^e  that  the  income   t.axation  im-  ,  ,-a,Mr.-  s    -'..rem.    from    .sources    wlthm    the 
p>osed  m  t,he  two  States  shall  be  subject  j  Ur.i;"a   st^.-s   as    n.iterest    (except   interest 
to  the  following  reciprocal   provisions;    I  ^''"   fifp-'---t--'   '^vith   per.'-ons   caiTvmg   on  tiie 

I  blinking  business),  dividend;.  r<'nt.s.  .salaries, 

■■•a  I    Tlie  rate  of  income  tax  iir.poscnd    ■^^-'Pf--   premiums,   unnuitics,  compeatisations! 

bv  one  of  the  contractuiR  State?    in  re-    '"^'""rir.riiunns.   emoluments,  or   other  fixed 

'  or  deiermmablo  aunn.U  t  r  perir,dica!  gains, 
prorits,  and  income  a  tax  of  10  per  centum 
of  such  amonnr  <  y, -pt  that  Fuch  rate  .shall 
be  reduced,  in  I  Ik  case  of  a  resident  of  a, 
cnT,ticusu-  c-nir.t;y  to  such  rate  (not  less 
tli.n  ,'3  {;er  centum  i  ,'i.s  may  be  provided  by 
trchty  with  .such  country.  For  incltis-on  in 
'on.putation  of  tax  of  amount  spcciiied  in 
shareholder's  coii.scnt.  see  section  23. 

(2)  Aggregate  inore  thaii  $21.600. — The  tax 
impo.sed  by  paragraph  (1)  Fhall  not  apply 
!■>  any  individual  if  the  aggrepate  amount 
lecei'.ed  durme  the  taxable  year  from  the 
sn-jrc  s  Th-n:n  .specified  Is  more  than 
$21  COO. 


spect  of  income  derived  from  souices 
th.^rem.  upon  individuals  residing  in  the 
other  State,  uho  are  not  encaged  in  trade 
or  buSiUes.-.  in  the  taxing  State  and  have 
no  office  or  pLice  of  busine.->s  thiaiaii. 
.shall  not  exceed  5  per  centum  for  each 
lax..ible  year,  so  lon-u'  as  an  equivalent  or 
lower  rat"  of  income  taxation  is  imjxised 
by  the  other  State  upon  individual.-:  rf-sid- 
ing  in  the  former  Slate  who  art  not  f  n- 
ganod  in  trade  oV  bu.sine.ss  in  -uch  other 
St.de  and  do  not  have  .m  offK'(<  or  place 
(/f  busiije.-s  tlierem. 

"'bi  Th"  riU(>  of  income  tax  in:p;,>eo; 
by  one  fd  'h"  contracting  States,  iii  re- 
spect of  di-.aiends  derived  from  sources 


therein.  ui> 
rations  om 
other  State 
trade    ■ 


i:^  n-'-xdrnt'^  of  envtiguoii"  countries. — 
r>('  p.'e  the  provLslons  of  paragraph  (2), 
ti.e  provisions  of  par.agraph  (1)  shall  apply 
•  '    a    resident   of    a   r^nti^ous   country    so 

1  '  -s  th'^^re  is  in  effect  a  treatv  with  .such 
'      in'rv    f ratified   prior  tn  August   26.    1937) 


.f  nresddent  foreign  corpo-  '^-'U-r  whicii  the  rate  of  tax  under  .section 

'ed  under  the  L-^ws  of  'he  "'"^    ''"    "'    '^^  Revenue  Act  of    1936,  prior 

...  ,    ,     ■  ,.  ,  ,"  '"  "-'^  anv  ndment   bv  section  501    (a)    of  the 

e.    >.,hich    ■■.:■('   not    enpni-ed    m  Rovenu-   .».ci   cf   n-??,   v.-as   reduced 
business    in    the    la.M::'.'    S'ate,  .... 


and  have  no  office  or  p],;ce  of  business 
therein,  ,'lKdI  iH.i    exceed  5   per  centum 


modificaticn  m  or  canctdiaMon  m  whole  I  for   each    taxable   year,    so    u  n?.    as    an 
or  111  part  of  any  such  mdr  btedn"--    in  a    f  quivalent  or  lower  rate  of  income  taxa- 


proc-eeding  under  this  diipter:  Pr  .'^/d-  d 
hnrrciH^r.  That  if  it  shall  !>■  made  t,,  ;ip- 
pcar  that  the  plan  had  for  otip  of  ;t., 
principal  purposes  tlie  <  v.e-ion  <t  anv 
income  tax.  the  exemption  pro\:did  by 
this  sfcMon  shall  be  di.sallowd  cSec- 
tlon  67't  n  ink'-ip-  ■\-  .-^ct  of  U/^'R.  as 
amended  b-.-  t.'ie  A(  •  o!  June  22.  1938. 
Public.  No    f]96.  .Se\.  :,;y-f;f  h  Coicress  i 


t.'in  on  dividends  is  impo.'^ed  by  the  oth'>r 
.'^tat^'  upi:)n  cor-porations  organized  under 
the  laws  of  the  former  State  wldch  are, 
not  engaged  m  trad"  or  bu-in(\ss  :n  such 
ether  State  and  do  not  have  an  cffic    or  \ 
place  of  business  then  m.  i 

"01   P>*h.^r  State  .-hall  be  a'  liberty  to  ! 
increase  the  rate  of  taxation  ra-r^s-cj-jj^p^  | 
by  para.praphs  i  (7  •  and  'b>  of  th.,-  aiUele.  i 
Sectior:  »';79  of  this  Act   ^h.iU  apply  to-  a-id  .n  such  cas-e  'h"  other  St^-.te  shall  be  | 
comixisitions   and   exten.sions   confumed  1  relea.sed   from    th.-   requiiemcnts   of   the  i 
under  section  74  before  the  effective  date  !  siud  parai-rapdv;  >a<   and  'b>.  I 

"  (l>  E;f(  ct  idiall  be  aixm  to  :hc  fore- 
going provisions  by  l^o'h  S'.atcs  as  and 
from  th'^  l.-^t  day  (.f  J.uniaiy.  193(3. 


'^f  this  amendatorj'  Act  and  to  composi 
tion.  and  extensions  which  may  b"  con- 
.*irmed  under  section  74  on  .iiid  after 
■^uch  effective  date;  < Sec- ion  cr,6  4' 
Bankruptcy  Act  of  18f>8.  ;i.s  amended  bv 
the  Art  of  June  22.  1938.  PubLc,  .No.  696. 
Seventy-fifth  Congress.) 


A::::    IK  II 

The    provisions    of    this    con-/ention 
shall  no*  apply  to  citizens  of  the  United 

.'^^'..I'es  of  Anvrica  dcnucdeci  or  rcident 
m  C.m.ida. 

■  Ar":  LE   III 

T!-.;.-  c^inveicion  shall  be  rafified  and 
-hall   t.die  fdjeet    immediately   upon  the 
t  xehance    ol    ratifications    v.diich    shall 
''Oil  of  nonresident  alien  individuals  and    ^'^^'"    Pdice   at    Wa.shineion    as   ^ocn    as 


Canadian  Citizens  and  Corporation.^. 
Taxation  of 

Tr,  asur,-  Deci^'on  4883— Income  Tax 
Heeulations  wph  i' .-p.ct  to  the  laxa- 


(ei  .Vo  Unttrd  S!r.tr.<;  b:.'-t^-ie:  s  or  omre  and 
arofifi  tnco-mc  of  more  than  $21. 600. -^A  non- 
resident alien  individual  not  engaged  in 
trad.-  or  busines.s  within  the  United' Stat e.s 
and  not  having  an  office  rr  place  of  bu.sines8 
therein  v.ho  lias  a  press  income  for  anv  tax- 
able year  of  more  than  $jl  GOO  from  the 
.sources  specified  in  subsccticTn  la)  (1).  shall 
be  taxable  without  regard  to  the  provisions 
of  subsertion  (ai    tl).  except  that — 

(1)  Tl-.o  i-ross  incoma  shall  include  only 
;rci  .ne   from   tlie   sources  specified    in   sub- 

.-'■Ct.,.:n     on      (  1  )  ; 

(2i  Tiie  deductions  (other  than  the  so- 
called  'chanTuble  deduction"  provided  in 
section  213  (c))  shall  Ije  allowed  only  if 
and  r-^  -iv  extent  that  they  are  properly 
aPocable  to  the  gross  income  from  the 
•  ources    sppt-iflecj    In    subsection    (a)     (1); 

o3i  Tl;"  a^nrregate  of  the  normal  tax  and 
.^ur.'.v  ,i::der  sections  H  and  12  shall,  in 
no  ca.se,  l)e  less  than  10  per  centum  of  the 
!'ros.s  income  from  the  .sources  .specified  In 
subsection    (  a  I     (  1  i  :    ;:;.d 

(4i  This  s':b:-'-<''. -.1)  -hr.n  not  apply  to 
a  resident  of  a  c o.'.i.cu  ''.is  (  i;:,tr',  ,so  "long 
as  ;l:.re  i.=  ;r.  etlert  u  treuly  with  such 
country  (ratilied  jiirior  to  August  2G,  1937) 
undi  r  whicli  the  rate  of  tux  under  section 
211  (a)  of  the  Revenue  Art  of  1936,  prior 
to  its  amendment  by  s/via^n  501  in)  of 
the  Revenue   .-Xct   of    n.;7.    w.,.s   reOaced 

P.-,r;  C.  SfHtion  231  'a'  of  th.e  Re-.-,.- 
r.iie  Ar't  f.l    1938  proMciCs: 


.oreign  corpxirations  not  engaged  m 
trade  or  bu.^iness  wiihin  the  United 
States  and  not  havinu  an  office  or  place 
of  business  thereir^.  as  affected  by  thf 
•-'Yiprocal  'ax  convention  between  the 
United  SMtet.  and  Canada.  eflccUve  Jan- 
i^'ir-,   1.  193G. 


ixv-sible. 

■■S;'.^ned.  in  duplicate,  at  Washington 
by  tlie  duly  authorized  representatives 
ot  Canada  and  the  United  States  of 
.America,  this  30th  day  of  Dr^ember.  m 
the  y»^ir  of  our  l^rd.  one  thousand  niiv 
hundred  and  thlrty-sLx." 


\  levied,    collcctc-1.     ;.nd 
i    Oile    yr-ar     in     lieu    of 
seciiur^s    13    lind    14.    u 


'i--       T'nere    shuil    be 
".id    for    each    tax- 

.^    <ax    ln;i>)'-ed    by 
•i    DiC    :i!]-d..:.t    re- 


ceived by  every  foreign  corpor::t:on  not 
engaged  m  tr;;de  or  busine.s.s  within  the 
Unite'!  S'ates  and  not  having  an  office  or 
rlsre  cf  1  i\'=ine'«  therein,  from  sources  with- 
li  the  United  States  as  interest  (except  in- 
'"rc^t  on  deposits  with  persons  carrying  on 
t!;e  banking  busintssi,  dividends,  rcnt.s, 
bolanes,    wages,    preimuni.^.    annuities,    com- 


i>:i'i 


FEDERAL  KE(;iSTKR,  Tuesday,  February  14,  1939 


FEDKRAL  RECISTER.  Tm^day, 


inruu) 


1,/Kt 


^ 


>s:,:j 


penaatlrns  r.-rruirifnitlons.  pmolumonts  or 
other  tlxed  ir  UfUTnUn  iblo  annual  or  pen- 
Lulidl  kjuir.'-  protit.■^.  .ind  inromo  a  lax  of 
15  p.r  cen'um  of  Midi  imoimt  rxrppt  that 
In  fh<'  cast-  of  dividends  the  rate  shall  ho 
10  per  centum,  rinti  .•t.ept  -h.it  .n  ttio  case 
of  corp'iriitinn.s  crK-m/e'^i  r'.ii>  r  '\\'-  Uiws 
of  A  contiLnif  u«  ruuniry  su.-!-i  ritp  cf  lo  por 
Cf>ritiim  with  r«'sp«-c*  to  dividends  sli.i.l  b<- 
retlured  to  -uch  ratt-  i  nor  Ifss  t>.  m  >  ixr 
cei.tiini  .1,-^  iniiV  bf  prov.;lrt!  bv  trt-.i'.-.  'Aitli 
»i!cn  ('Hjn'ry  For  inclus'on  in  .inipu:.i- 
tii  r-i  of  MX  of  .imoiint  sp.-rif^fd  in  -h.u-f- 
hi'lder  s  ii't. •»■:•.*     >''•    -;«  'ii  ::   -fl 

Par   D.  S-f.  :on  14:^  wi '   oi  'he  R<'V(.nue 
Act,  (»t   1>J38  prnvd-s  m  pan 

Tai-fref  i\yvi:nant  hands—  ili  Rt-qutrrmfit 
of  unthhuldina  In  any  iu.-e  where  bonds 
^^ortg■.^^'■•s.  cr  ilffds  of  friist  or  other  sunil.ir 
obU^avions  of  .i  rorpcr.ition.  is.-.ut'd  bt-lore 
Jiinuary  1  I'.iH,  coulain  .i  .cintrdct  or  pro- 
vision hv  whuh  the  ublitriT  .i^rees  to  pay 
any  p«.rtion  of  th.-  i  ix  impo-eU  by  this  title 
upon  the  Mblii;ee,  or  tn  reiniburs.-  the  obUtcee 
for  any  porion  rl  the  tax.  or  to  pay  the 
Intercut  without  dedui  tinn  lor  any  tax  which 
the  oblifc:or  may  be  rt>quired  or  permitted  to 
pay  thereon,  or  to  re'am  therefrom  under  any 
law  of  th"  Unite<l  States,  the  oblignr  shall 
deduct  ar.d  %'.  ithhold  a  tax  equal  to  2  per 
centum  of  the  interest  upon  such  bond:-, 
mortgaees  ri*  eds  of  trust,  or  r.tlier  obliga- 
tions w!-.eth,r  such  InU^rrst  is  payable  an- 
nually or  .it  shorter  or  longer  periKls,  if 
pavabU'  to  an  mdr.ldUiU,  a  piurnuiship  cr 
a  foreign  icporatiou  not  eng.iKed  m  trade  or 
busin>'.-,.s  wrhm  the  I'mtcd  S'ates  and  :.ct 
haviiit;  .m  i  fflec  or  place  of  business  thereii. 
Prtn-idvd  niat  if  the  Lability  a.ssunud  by 
the  obluor  dc^s  not  exceed  J  per  cer.tun;  tif 
the  Interest  then  the  deduction  .md  with- 
holding shall  be  at  th«>  following;  rates  lA) 
10  p«'r  rtii'um  in  the  cu-e  rf  a  nonresident 
uiien  mtiividual  i  except  ti,,it  ^uch  rate  shall 
be  reduced  m  th"  i  ;ise  </  i  re'iden*  o:  a 
contlkiuou-^  country  to  sni  h  r.ite,  n(it  less 
than  5  per  centum,  as  may  be  provided  by 
treaty  wi*h  .-ucJi  couc.try  cr  of  ar.y  pir*- 
ner-hip  no'  en 'iwed  .:i  trad*^  or  bulne's 
wiThit;  Ihe  rniteci  States  and  not  havini;  any 
I  tS>  v.r  p..it''  o!  busities-^  thtrn.;.  and  i  om- 
l_i.s«Ml  ',1.  vt::<!e  -r  \r.  par'  r.t  ricnres'de'.t 
rtlicr.s  iRi  l!^  th-  case  of  such  a  foreign 
cnrporaMcn,  1.5  per  crntnm  and  iC'i  2  tier 
centum  in  the  ca**'  of  otiu-r  iiullviduals  and 
partners'i'ip-  Prw  id4:d  lu-tnrr.  That  il  tlie 
rwiu'rs  I't  luch  ohl-.t;.vtions  ax'-  no*  k:  own  'o 
the  wl'hholdmg  at'etit  the  Commi.s.-ionr- 
may  authon/e  <uch  deduction  and  wnhhoid- 
ing  to  be  at  the  r.'.tp  of  2  per  cen"im  or. 
If  the  li.ibil;ty  aASUnud  by  the  »;bU^cr  dors 
net  exceed  'J  per  cer.'uin  of  the  interest, 
then  at   the  r;ite  of   10  per  cenli.ir. 

P.\R,  E    Section   143   '  b""    of  the  Rovenuf 
Act  of   1938  provides: 

JVcTfc-'irfenf  alifv.i  -All  persons,  in  wliat- 
e\er  cajiacit;,  act  mi;  including  lessees  or 
nii.rtcrac'^r^  c^f  real  or  personal  property, 
fiduciaries  ernployers  and  all  officers  and 
employees  cf  the  L'rut"d  States,  having  the 
control  receipt,  cus'odv,  disposal,  or  pay- 
ment of  interest  i  except  interest  on  depos- 
!'s  With  persons  (arry.n-;  on  the  baiLkmg 
hu-;nes.-  paid  to  persons  not  ensaf^'ed  in 
t  usine--s  m  the  I'nited  States  ;\nd  not  hav- 
ing an  office  or  place  of  bu.sines^  therein). 
dl'.  idonds  rent  ,-al.iro-  wai;es  premium.s 
annuiilc.-;  compensati.  r^s  re;mu\rnit:  ti~ 
entoluiner.ti;.  cr  it  her  !ix''J  or  determinable 
annual  cr  periodical  cram-^  profits  and  In- 
c.  nie  ;but  (.uily  to  the  rxK  n'  that  any  ot 
t*;,  iibo\e  Items  constitute^  rnis.s  '.i.come 
fri  ni  sctirces  within  the  rnite<l  SUit«',.-;i.  of 
any  nonresident  nllen  individual,  or  cf  any 
p-T-tneiship  not  enjiratred  in  trade  cr  bijvi- 
ne-s  within  the  United  States  and  not  ha\- 
lu)^  anv  office  or  place  ot  busmen  tLcrcii. 
and  coinpo^«'d  m  whole  or  m  par;  ot  r.i  :i- 
resident  ahens,  shall  (except  In  the  cairf's 
pri.ivid.U  for  In  subsection  la)  of  this  sec- 
tion and  except  as  otherwise  provided  m 
reirtilation  prescribed  by  the  Commissioner 
under    section     215 1     deduct     and     withdiold 


fmm  «;uch  arnuil  cr  perto<lic;il  riin."? 
pront«,  and  income  i  Uix  rq:  d  t,,  lo  per 
ceruum  thereof  except  that  '■ucli  r:ite  shall 
be  reduced,  m  th.e  ciise  d  i  U'!. resident 
alien  individual  a  resident  ot  a  contiguous 
country  to  such  rate  irit  levi  than  6  per 
centunii  a-s  may  ie  |  r\  vid"d  by  treaty  w.th 
such  country  P'-i-  uied.  That  no  --urh  de- 
duction or  wlthhi  Idini'  shall  be  required  m 
tlif  case  of  dUidt-nd^  p  c.d  hv  a  f'teikrii  C'  r- 
poratlon  unl<-s.--  .  1  <  Micti  <(  ri)orati(  n  1~  <t.- 
naged  in  trade  or  b'usme^-.  within  the 
United  States  or  h  i--  an  offir  -  .r  place  of 
business  therein  ,ind  i2'  nv  re  th.o.-,  Rt 
P'-r  centum  cf  the  gross  Income  i.if  .-uch 
cirporalion  for  the  ;l-year  ptTiwil  ending 
with  the  close  c^f  it.-;  taxatjle  vear  nreccdir.i^ 
tl;e  df^larations  of  8uch  dividends  ^  or  for 
such  part  of  such  period  a.■^  the  n-rporat  i..n 
ha.-  b*H'ii  m  e\isten«ei  wa.s  der.ved  fr^iin 
si'Urces  withm  t^e  United  States  it.-  deter- 
mined under  th.e  pro-.  Lsions  of  sect. on  119 
Prrntded  nirthrr_  TT'.at  the  Uommi-;sioner 
mav  authoriz*'  such  t.ix  to  be  deducted  and 
witliheld  from  the  interest  upon  any  stfVir- 
ities  the  owners  of  which  are  not  known  t^-v 
the  withholding  agent  Under  reeiilaticns 
pre.scnbed  by  the  Comini.»-iiioner  with  the 
approval  of  the  .Secretary  there  may  be 
pxenptet!  from  !!uch  detluctu  n  and  witl. - 
holding-  the  cv  mpensation  for  per'-on.d 
services  of  nonresident  alien  individuals 
who  enUT  and  leave  the  United  States  at 
fr?Hjuent   interval- 

PfR  F  S^TLion  143  tc  of  the  Revenue 
Art   (jf    1938  provide.s: 

H  ::.'•:  c'lc!  ixirr^iervt  -  Every  {)ers<iii  re- 
quin-d  -o  dedu'  t  and  withhold  anv  tax 
under  thi.-  .-«'iti<.i.  shall  make  return  thereof 
on  or  before  March  1.5  of  ea'di  year  and  shall 
on  or  bcfof  Jun'  1.5,  m  lieu  of  the  time 
prescribed  in  section  .56  pay  the  tax  to  the 
ofiicial  of  the  Unite<l  States  Government  au- 
thori.'<xl  to  recer.  -  ;t  L'very  -uch  pt  rscri  is 
her'  bv  made  liable  for  such  t:ix  and  i-  hereby 
indemnified  a<ain.--t  the  claims  Mid  demands 
ol  anv  [x-rson  for  the  lunount  of  any  pay- 
ni'T. l,  :n<i.!e  m  .iccordance  \^;th  the  pro-,  i- 
,:ons   of   this   section 

Par  G.  Secticn  144  ot  Uu<  Rcvenuo  Act 
of    1938   providos 

In  'h"  case  of  lortirn  I'orporat  ions  subject 
'o  ■.ixa'.o:;  ui.'.irr  this  title  not  ent;at;eci  m 
trade  .'r  hu  'lies--  within  tlie  UiuU.'d  St.ile.- 
,i:m!  ■-'>»  l-,av;nt:  any  office  or  place  of  bu-i- 
ne-s  therein,  there  shall  be  deducted  and 
■.viiiii.c.d  at  the  source  m  the  same  manner 
.md  upon  the  sam-  items  of  iiuome  as  Ls 
pro' idcf!  m  soc'ion  143  a  tax  ecjual  to  15 
[*er  >--ntum  th»  reof .  except  that  m  the  c;i.s«' 
ot  diMdend-.  the  r-ate  shall  be  10  per  centum 
.ind  except  that  In  the  case  of  corpora:  lon^ 
organized  unrler  the  laws  of  a  rontiguoiLi 
country  .such  rate  of  10  ivr  centum  with  re- 
■>ptc'  to  dividends  sii.-Ul  be  reduced  to  --uch 
rate  i  not  less  than  3  per  centum  i  a--  may 
be  provided  by  treaty  wnth  such  countiy. 
and  -U'  h  tiix  sb.:vll  be  rpturi.f»d  and  paid  sn 
th>-  sani-'  manner  anil  subject  to  th.e  ^.i:-.-.-- 
conditions  a.s  provided  in  that  .section  Pr  ,. 
T  idfd  TlTat  in  the  case  of  intere.st  de.scribed 
,n  -ut'st'Ct ion  (ai  of  that  section  irel.iting 
to  tax-free  covenant  boud.--i  the  deduction 
.ind  w,thh<^kiln-•  -!,,<r.  be  at  the  rtite  .'peci- 
lU'd   m   -u<  1^;   .-ub-ft  tion 

Par  H  Section  901  of  th.'  R.<-. -  ime 
.Act  pf  1938  provides  m  part  ■ 

1 .1 '    When    u.->€d    m    thi^  -Act 

ill  Til*'  term  person'  means  an  iriri.'.id- 
ual,  a  trust  or  estat<-  a  paj'i.trsh.p  .r  « 
corporation. 

1*1  The  term  'coipcration  includt  .i,- ,■  - 
clations.  Joint-stock  <  ompanir-  and  m'-ur- 
•ince  companies 

i3)  The  term  'partner^i-iip  '  Includes  a 
•.'P.dicate  group  poo!.  Joint  ■  '-nture  cr  <  'h.  r 
.nmcorpwD rated  orpanl/ation  th-oueh  ci  bv 
nie-.ins  of  which  any  business,  tlnancial  oj  <  r 
,  lion,  or  venture  is  carried  on,  and  wlutli  i- 
not,  within  the  meaninc  of  this  Act,  a  tr'i* 
or    estate    or    a    corporation,    and    the    term 


•■pnrtner  '  Includes  a  member  In  nich  ^ 
syndicate,  grc  up  pool  Joint  ventiir-  ^.i 
orgaiilzatlon 

<4i  Tile  term  d'lme'-tic'  v  hen  appl  iv!  'n 
a  corpc  ratiur.  i:  p.o'Mirship  mean'*  ir  uiccj 
or  organized  in  thf  Uruled  States  or  Ui.clrr 
the  laA  I  f  file  Uoi'i  tl  States  or  of  any  •^tnie 
or   Terr't    :y 

o5i  'H:.'  tenn  loreign"  when  applied  to 
a  corpiration  it  purtnrr.--hip  mcanit  i  rvx- 
poratKii  or  partnership  which  is  nut  do- 
mestic. 

(t>)  The  term  "fiduciary  mean*  a  icuard- 
lan,  triLstee,  execut(jr,  ndmn.i-trator.  receiver 
con.servatur,  cr  any  p«Tson  acting  in  any 
(idueiary    capacity    for    any    person, 

(7i  The  temi  ■'with.holdinK  agent"  m'.ins 
anv  person  required  to  dedui  t  .aid  witl.hild 
anv  tax  under  the  provisions  of  section  143 
or  144 


lb  I  TliP  t<  nn-  includes  and  '  includini!" 
wh"!!  u.sed  in  a  detmitun  contained  ii.  -his 
.^ct  '  h.ill  not  \)C  dt-enied  to  exclude  .  th  r 
th;nk:s  I'herwlsf  wi;hin  'he  meaning  cl  the 
term   dehned 

Pur,^uant  to  thp  provi.sion.s  of  .-,tttion 
r>2  ot  th(>  Revenue  Act  ot  1938  the  foUow- 
inK  reguliitjons  are  hi  reby  pr-  scril)«fl  to 
carry  into  effect  the  quoted  pro\L:iun3 
of  the  convention  betwt^cn  the  United 
S'ate.s  of  America  and  Canada,  under 
the  Rrvrnue  Act  of  1938  '  t,hr  provisions 
ot  T  n  4766.  C  B  1937-li.  158.  ap- 
pl.iablo  undi  r  the  Revenue  Acts  uf  1936 
and  1937  rtniaining  m  full  force  and 
cfTetf  a,s  to  ta.xabl--  years  beginning  pnor 
to  Jai.u.UT   1.   1?38' 

Article  1.  Rate  of  taj- — The  conven- 
tion wa-  ratified  and  bf'cane  effo'tive 
AuKU.st  13.  1937  Under  the  t«  n  ,  of 
the  convention,  the  provisions  ni  -.A^.'.ch 
are  retroactive  to  January  1,  19. !i  the 
tax  at  the  rate  of  10  i;)t>rcent  lmp<isPd 
by  .ection  211  a'  is  reduced  to  .'1  i-er- 
cen*  witJi  re.sjiect  to  the  amour:'  le- 
ceued  frr,m  Kource.s  within  the  I  '..led 
States  a.s  interest  'except  mtere-'  on 
dept>siLs  with  persnn.s  carrying  i  :.  the 
benking  busine.s.s'.  dividends,  rents, 
.salaries,  wages,  premiums,  annuties. 
compen.sation.s.  remuncration.s,  •  rnolu- 
ment.s.  or  ot.her  fixed  or  determinable 
annual  or  ptT.odical  sam.s.  profit-  .ir.d 
income,  by  e\ery  nonre.sident  ali'ii  in- 
dividual not.  engaged  in  trade  or  bii-int^ 
withm  the  United  States  and  not  L.iving 
an  ofTice  or  place  of  bu.sines<  'herein. 
provided  he  is  a  resident   of  Canada. 

Under  the  terms  of  the  conventii  n  'hft 
ta.x  at  the  rate  of  10  percent  imp<  'd  by 
.section  231  'a>  i.s  reduced  to  5  j;  rcent 
with  re.-pect  to  the  amount  recer-ed  from 
.sources  withm  the  United  State.s  ,,  ci.vi- 
dend."=.  bv  even,-  loreign  corporation  not 
engaptd  m  trade  or  business  within  the 
United  Slates  and  not  having  an  i  tlice  or 
place  (;f  bus-ne-s  tl>ere:n  provid.'i  it  is 
o:T:ani/ed  'inder  the  laws  of  Canada. 

A'  T,   'J     Withhi'ldiTin   in    nrjirral  —TiV^ 


.ten. 


0 


t  mconie  fr<  :r.  ,-our(  o.- 


withm  the 
Unittd  c^ta*.  s  erndiit  rated  in  section,"-  211 
',{>  and  2:U  'a'  art  -ubjfc-  to  tlv  -A.'h- 
hnlding  provi.sions  of  soCKms  1  r^i  and 
144,  at  the  rates  snec.f;,  >!  th.rein,  with 
the  exreptinn  that  .i!:  itenis  of  fixed  or 
cietenn.l-.ahii  irii;":!  1:  iKTiodical  Ti- 
crir.o  naui  i  -  nonre.--.dent  alien  inri:-  :  :- 
Ills  who  are  re-idenis  of  Canada     o  '.' •' 


than  the  compen.sation  for  i>j  r.:..,! 
jervices  received  by  such  re.sidents  v.h. 
enter  and  leave  the  Ignited  States  at  fre- 
quent intervals!  aiid  ci.vidends  paid  to 
nonrcddent  foreign  1  o;  [xir.itions  which 
are  organized  under  iho  Ltw-  of  Canada 
are  sulJject  to  '.viililioicling  at  the  reduced 
.-ate  ol  5  percent. 

Art.  3.  Resident  of  Cmada  or  cor- 
r-trafio/)  organized  undrr  ffir  Irnr-<  of 
Canada —For  the  purpo.se  el  withhold- 
"j,  ev- 1.\-  Individual  whose  addio—  is  in 
C.^nadii  'including  a  nonresident  alien 
ndiMdual.  fiduciary,  or  part  ner>  hip » 
-nail  be  considered  by  United  States 
xithholrimg  agent.s  as  a  resident  of  C.m- 
ida.  and  everv  i  o:  poruiion  whuse  ad- 
dress IS  in  Canada  .-hall  be  consid<'red 
ty  such  with.holdin:,'  aaont.-  as  a  coipora- 
•.on  ori-anized  under  the  laws  of  Canada. 
The.se  provi.'-ions  i.'latr.e  to  Canadian 
reside!'::^  and  Canadian  corjxiralions  are 
bi^-r-G  upon  the  assumption  that  the 
payee  is  Wv  actual  owner  of  the  i^-op- 
•ny  Irnm  vvhich  the  income  is  derived 
ir,d  con.sequenily  i-  'he  pt  r^on  liabli-  ti; 
•.^ie  tax  upon  such  income. 

.K  p<r.son  receiving  income  which  is 
:u.-tr;b;rable  to  an  oi -ani/ation  exempt 
irom  Feder.il  income  tax  under  section 
.01  of  the  Reventie  .■\ct  of  1938.  or  cor- 
.-"spondmti  sections  ot  prior  Revenue 
.\ct.\  .shall  l)e  considered  merely  a  con- 
riit  through  which  the  income  flows  and 
r^t  a  '.ixable  entity  In  preparing  o'v.'r.- 
'.-ship  certificate.  Form  1001.  the  person 
re:eiv:fic  the  income  -hould  make  a  no- 
■jtion  therfon  -ub'-taniuilly  as  follows; 
.\i  this  oru'aiii/aiion  h.c-  been  h>  Id  to 
:■»  exen.pt  tri.-D  the  jxi. merit  of  .ncoiiie 
'aX  b'.    the    Commi.ssKini  r    of    Interiuil 

Revenue  under  date  of .  the  in- 

■•rest  on  thi.s  certificate  is  not  sub.iect 
■  withholding."  givm  ■  the-  ci.ite-  rf  the 
-.'Scial  letter  m  v.liicli  t!ie  ortMiu/ation 
»a5hfld  to  1>  f  .\'''nr,)t  A  -imilar  -*ate- 
•T.'r.-  ",.,(i"  V.  :;h  respect  to  other  lums 
■;  fiX'M  or  cit  f.  inunable  annual  or  i>'ri- 
ical  income  v,h:ch  .i:v  -ub.ioct  to  with- 
ioidiHL'  will  rtlieve  the  withholding 
i?pr.*  from  liability  to  uith.hold  the  tax. 

■^'T  4  R,c  jTrnt  Jiot  actual  i'V}i<-r_ — 
I'l.it  recipi'  nt  m  Canada  is  a  nominee  or 
-••■ent  tlirough  whom  the  income  flows  to 
i  per.M.n  who  is  not  entitled  to  the  ip- 
;-ced  rate  of  5  percent.  1.  e  ,  a  nunre.si- 
•-nt  alien  indnidual  who  is  ii't  a  resi- 
^nt  of  Canada,  or  a  nonresident  foreign 
cc.T)oration  not  organized  under  the  laws 
"■-■J Canada,  the  i-ecipient  m  Canada  fr<^m 
"^-nm  a  ta.x  of  only  5  jx-rcent  was  wiih- 
■>'d,  hecom'\s  in  'u'li  a  withholding 
•^"nt,  and  i.s  requiiod  to  withhold  an 
-■litional  tax  of  :■>  i^-n  out  '  10  jx  rceni 
^:' income  other  than  dividends  rdiuod 
■  '>:  .such  loreign  corporation'  Ix  fore 
•  ansmitting  the  income, 

0'  Fiduciaries  a  ;d  jxi^/;,'-  rs;;>;.,  _  pi- 
•■^ciar.es  and  partner-lnp,--  with  an  ad- 
^^^  in  Canada  aiv  liable  to  hav  5  p<-r- 
[■'tit  income  tax  dcductoti  at  the  srurce, 
|-'  the  fiducian-  or  partner:  hip  i,-  aetiiii'  a.- 
"nomm-"  or  agent  receiving  the  mc  i,me 
•  '  and  en  behalf  of  a  per  on  oih<  r  than 
No  :9 g 


a   resident    of   Can.ada   or   a    corroi  atutn  j 
'  :  f-',in./^'(i  under  the  iaws  of  Caiiada.  an  ' 
additional  tax  of  .■)  p.  iciiil  or  10  ix-rcent, 
as  the  ca.se  ma.v  b<',  must  !>■  deductod  by 
such  Canadian  fiduciary  (jr  pariiurshi]j 
and  remitted  to  the-  United  Stat"-  Treas-  1 
uiy.     II  xh'  fiduciary  or  i)artn(  r.-hip  re- 
c  ives  the   mcoirir   in  its  own  n^ihi    and 
distnbutts  ii-  inci  n.o  uiid-'r  a  trust  deed  ; 
or  partneislii;)  agM^ement,  thm  no  fur- 1 
Iher  i.tx  in  Canada  ii'  e^i  b"  deducted,        ' 

'  ?) '   Ta,T-frrc  cov>enr.nt  lymd^ . — No  ad- 
dition,tl  withholding  is  required  with  re-  | 
si>>ct    to    intere.st    on    so-called    tax-free  j 
cruenant   i)onds  issued  prior  to  January 
1.    1934.   wht  re  the  liability  assumed  by 
th'    obligor  vx?ef'<i^  2  percent  but  under 
section    143    'a'    of   th,    Revenue   .Act    of 
1938   only   2    peire  nt    income   tax   is  re- | 
quired  to  be  withheld  at  the  .source.     An  i 
additional  tax  of  5  percent  or  10  jx^rcent, 
.a.--  the  ca.se  may  t^e.  is  required  to  be  with- 
held, however,  by  Canadian  witliholding 
agents  as  above  provided,  'li   where  the 
bonds   were   i.ssued    prior   to   January    1,  1 
1934,  and  the  Lability  assumed  by   the 
obligor   does   not   exct>-d   2   percent;    (2)  ! 
where  the  bond.s  were  issued  on  or  after 
January  1.  1934.  irrespective  of  thf^  liabil- 
!  ity  a.ssumed  by  the  obligor;  *  3  '  where  the 
bonds  do  not  contain  a  tax-free  covenant, 
regardless  of  the  date  of  i.s.sue, 

.■\rt,   ,5    Return   of  tax  uvtiiheld  from 
pcr.s'oTi.s  wh(jse  addresses  are  ni  Canada. — 


held  iioni  pcrscn-s  whose  a-.icires.ses  are  in 
Ciiiada.  There  .-hall  bo  lopoitid  on 
F-  ;u:  ]o42B  u,'  only  --uch  item.>  of  in- 
come ]r-;,d  oil  F'orm  1042.  hut  al.-o  such 
it'iiL-  of  mil  re.-t  listed  ■  ^n  monthly  re- 
iuir..-,  Foim  1012.  iiuludini:  Aem.^  of  in- 
o  I.-;  will  ;■(  the  habiiit.v  lor  withlvildmu 
1-  only  2  peicent.  In  ihe  ca;-<^  of  coiixira- 
tion-  who.-o  addre  -0.-  are^  wi'lim  Caioida, 
only  thr  fixed  or  dt  terminable  annu.il  ir 
p<  rio.dical  inr-omi^  from  si.urcos  v.-ithm 
the  United  Slate-  consistm-  of  dividends 
should  be  I'cportcd. 

Apt,  6.  R''!iirns  filed  hv  CaJiaduin  vith- 
hnldi-ia  (Wcjits.—Form  1042  is  the  form 
to  be  prepared  annually  for  the  calendar 
year  1938  and  each  subsecfuent  cal.  ndar 
year  by  persons  m  Canada  who  receive 
for  th.e  account  of  any  person  'other 
than  a  resident  of  Canada  or  a  corjxi- 
ration  organized  under  the  laws  of  Can- 
ada'  fix('d  or  determinable  annual  or 
periodical  mcome  from  sources  within 
the  United  States  which  is  .subject  to 
tax  at  the  rate  of  10  percent  or  15  per- 
cent, a.s  the  ca.se  may  be.  but  from  which 
only  5  pe-rcent  ha.s  been  withheld  as  a 
result  of  the  convention.  Annual  with- 
holding return,  Ponn  1042.  .should  be 
forwarded  to  the  collector  of  internal 
revenue.  Baltimore.  Md.,  accompanied 
by  the  tax  shown  to  be  due  m  United 
States  dollars.  An  extension  of  time  to 
Jime  15  is  hereby  granted  to  Canadian 
withholding  agents  in  which  to  filf  .such 


Every  United  S'ates  withholding   agent    returns. 

shall  make  and  file  with  the  collector,  in  ■  The  following  table  of  withholding 
dupbcate,  an  information  return  on  Form  I  rates  under  the  Revenue  Act  of  1938  and 
1042B.  for  the  calendar  year  1938  and  '  the  tax  convention  between  the  United 
each  subsequent  calendar  year,  in  addi-  States  and  Canada  has  bi'en  prepared 
tiein  to  withholdim:  loturn,  Form  1042,  for  the  purpose  of  makmc  a  summary 
with  re-pect  to  the  items  of  income  from .  of  such  rates  readily  avail. ible  to  witli- 
which  a  tax  of  only  5  p^'rcent  was  with-   h.oldinp  agents: 

WitJihulduiQ  Ratis  Under  the  Reveuue  Act  of  1938 


ri.i.ssps  of  taxpayers 


Corporate  bond  intere'^t 


With  tax-free povo- 
nant  and  teued 
liefore     Jan      1, 


If  Corpo- 
ral ion 

a.ssumes 
over  2 

perei-nt 
of  llie  tax 


C:.,i  :,  ur  n  .J.  nt  indiriiJail,  Cdli- 
ctriry,  nr  partnership 

N(inresidi>nt  in-liviiiual,  fiduciary, 
or  |iHrtn<Tsb!p  (except  as  stated  in 

itOIIl  ."i  lielow) 

Domestic    corporation    or    resident 

fnmi'n  corporation- ., 

Nonresident  fonicn  corporalion  (ex- 

r-ept  .IS  staled  in  ilrin  6  below)   

Individiiil.    flduriiry.    or    parlner- 

,ship,  resident  o(  Canada, 

Xonrisii'lent   eorpomtiun  organized 

iimli  r  lias  of  Cauada 

fnknown  owner 


Percent 


If  corpo- 
ral ion 
a.s.sunies 
not  over 
'2  iicrcent 
of  the  Uvi 


Percent 


10 


15 


I.S 
10 


Without 

tax-friM' 
covenant 
or  issued 
on  or  after 

Jan.  1. 
|y:i»,  with 

tax-free 
covenant 


Divi- 
dends 

from  do- 
mestic 

corT'ora- 
tiou 


Percent 


10 

15 

5 

I.S 
10 


Percent 


10 

10 
5 
5 


Divi- 
dends 
from 
foreign 
corpora- 
tion 


Palnry  or 

•  ither 

rompien- 

"aiion   for 

personal 

st-rv  ices 


Percent 


10 

10 
6 
5 


Percent 


10 


15 


V) 


15 


Othor 

fliod  nr 

dPlrr- 

nimaMr 

annual  or 

period  ital 

inc<)n;e 

from 

soiiree.s 

within 

the 
I'nrtrd 
States 


Percent 


10 

15 

5 

IS 


'  .Salary  or  eomiien.sation  for  perianal  services  rendered  in  the  I'niu-d  States  is  not  snbject  to  withholdine  in  the 
■  of  nonrfsiden  t  ali«n.s.  residents  of  Canada  or  Mtxic-o.  w  ho  enter  and  U-ave  the  United  Slat.t-s  at  frequent  iiilerv  als. 


.Approved  JanuaiT  16,   1939. 
John  W.  Hanks. 

Acting  Secretxiry  of  the.  Treasury. 


Gfrv  T.  H^^'VFKiNG. 
Cmnmi.ssioner  of  InJ<  rval  Revenjie. 


<>\ 


FEDKRAL  KKfilSrER.  Tuesday,  February  14,  I'fS'J 


FEDERAL  REGISTER,  Tuesday,  February  14,  1^39 


boj 


Forcipn   Cf'rj><"-ot :■'-'•.     I-if' >rma!u)n 

Tr.;i.sury   L>-cisnni   481&-  Incomr   Tux— 
Rt>\fnu»'  Act  ('f  1938 
RpKulation-s   under  sii-ri-)!)   803     r-  Lif- 
mt;    t.o    r»'tum.s    cif    ir.fnrtna' u^ii    wi'h    rv- 
.sp»-cr   to  forfiun  mriMi  :i':'  ti- 
T"   C'  Ui'ifiir^    '''    Ivfr'-'u:!    K'''>  '.'.'i''   '•''" 
Other-.  Ci''i('''if(i 
P\R^<^R^^H    A     S.  cMoti    803    'TilU'    V  — 

nue  Ac-  "t  1'.'38,  r'nac-.d  Mav  'IS.  1938 
.'publu-  Nu-  354.  Sfveiiiv-nitr.  Congress. 
th  rti   >*•>  ii'H'     prnvidi^ 

--K,  HIM  Krlums  (is  .'o  /or-iation,  Ptc  O/ 
;,    •••ly  •        (   •  i,>  Tu;  :■    " 

,at  K.(/uirff7urif  Under  roKulatlons  pre- 
•^crlbed  bv  tVu'  Commissiontr  with  the  ap- 
rrovftl  (  f  f'"  S.^  -  ^^rv  any  attoriuy  ar- 
countant  :\cIm^  ii'v  lu.nk  trust  company, 
flniiM;.u  ...>iiiuiion.  .r  .tt'.-r  iuTson.  who. 
uii^r  Uit  u^u  oi  the  en.i^  -n..  ::i  of  this  Act. 
:uds  a-ssist-s.  ,('un.->eN,  or  advises  '.n  '  r  -a:  .-. 
rtsDect  to  the  formation  .,rt;a:;!/.it  loi.  ^r 
r^v.rKani«iUn.,  .-f  .av.  foreikjn  corporation 
.hall  ^al.u,  <>.  ciay^  ihrreattor.  nle  'Mth 
tht>  ('    n  ;;..s.-.ioiuT  a  return 

'.h.     F"^"i    and    rontrnf.'   of    rtfurn— Sacn 

,.    ^^  ji   be   ;:.   -  ;>  f"-   form,   and   shall   set 

ioiTh'  '.i.Ui-r  OU-1-.  .a  r.spect  of  ea.  h  .uch 
.orpcration.  to  ih.'  t  dl  extent  of  the  >n£onaia- 
f,  -  wthT  iJi.  oos.-ession  rr  Ki-ov.l.-dv:e  or 
,.;ipr"-!^.'  rout.-'  1  of  '.h.-  p.  r,o:.  rt-<;u)r.'d 
tu  ..If  ;l.i-  r.tu::.  svi^ii  :r.f 'rniat.,n  .i.-  'ae 
Commissioner  w;-ii  the  approviU  ol  th,-  beere- 
,.j„.  ,,.-,. s,  -'h«-.  bv  letMil.itKjns  as  nei-e.-.-cUy 
for  carry  I"'-  Kt  the  provisions  of  the  mcome- 
tux  'i*-  Nuthin^,'  in  this  section  shall  b€ 
ron.struod  to  require  th.-  divulging  of  pnv- 
ilv^cil  rc"-.mun;  ar.-.i-  between  attorney  and 
client 

,ci  Pf^n'ty  Anv  p«'rson  required  under 
subs.-ctio!i  (a)  to  tile  a  return,  or  to  supply 
any  mformaiioii  who  will  I  ally  uuls  to  tile 
such  return  or  supply  such  information  at 
the  time  or  times  required  by  law  or  regu- 
lations shall,  m  lieu  of  other  penalties  pro- 
vided by  law  tor  such  offense,  be  guilty  of 
a  misdemeanor  and.  upon  conviction  thereof^ 
be  fined  not  more  than  »2.000.  or  imprisoned 
for  not    more  than   'mc   yeai .   or   both 

. -^  >  <id  etc  beivrf  mai  tment  of  net  — 
T'  .  ;  :  I  "Visions  of  sections  340  and  341  (inso- 
far as  It  relates  to  section  340)  ol  the  Revenue 
Act  of  lU.it;  added  to  such  Act  by  wrtlon  201 
of  the  Revenue  Act  of  1937  shall  remain  in 
force  only  wuh  respect  U)  aiding  a.s^lst- 
Ing.  counselling,  or  advising,  on  or  before 
the    date    cf    the    piuvtmenl    of    this    Act 

Par    B.   S.TTio.n   H0t5    -f    VM    V  il    'iv 
R.  V' riU'     .-Xi-i    '-f    li'38   provides: 

Sec  aotj  A'.imini^tr^-inn  of  oaths  or  ajir- 
Ttiations  Anv  oath  or  affirmation  required  or 
authorised  by  anv  internal-revenue  law  or  by 
anv  regulations  miuie  under  authority  ther'(jf 
may  be  admmistered  by  any  person  authorized 
to  administer  oaUis  for  general  purposes 
by  the  law  of  the  United  states,  or  ot  any 
State  Territory,  or  pos.s»ssion  of  the  United 
States,  or  of  the  District  of  Columbia,  wherein 
such  oath  it  afnrm.atlon  Is  administered. 
This  section  shall  not  bo  i  on^trued  as  nn 
exclusive  enumeration  of  the  persons  who 
may  administer  such  oaths  or  affirmations. 

Par  C  Section  901  iTitleVl — General 
Provisions*  of  the  Revenue  Act  of  1938 
provides  in  part: 

Sec  901  Definitions. — (a*  When  used  In 
this  Act — 

(1»  The  term  "person"  means  an  Indi- 
vid u-.!  ?.  trust  or  estate,  a  partnership,  or 
a  c   rporiMon. 

.  .  »  •  • 

(5 1  Tli.  term  'foreign'  when  applied  to 
a  corpuratlou   or  partnership   means  a  cor- 


poration     or      p,i:ti.er-l:ip      v.\::cl. 
domestic 

(6 1  The  term  Tuluiiary  n..ai 
lun.  trustee,  executur.  avJiuuiioir.ii 
r.;nservator,  or  any  p.-r.  ii  ac'; 
tic'i'  ;arv   •  ,i;)a(  :tv   for   anv  pers.  n 


a   eu.ird- 

ifi  fiver. 

i    .1.    .a.v 


ill)    The   t.T:!i      S.  '  rt-iarv 
relary   of    the    I  :•   i.~ii:y 

I  12)    The  term  "Cominis.Nioner     i-.-.r'.u.s 
('or!-;m:-..~i.  nfr  of   Intern. i!   ReveiiVie 


ni'   lus  th'"  ;->!■('- 


!l. 


iibovi--(lvi'i*'*-i    ptt>- 


'.;.--:o:;,^  a..ii  d'h-M'  pi'i >vi.sioivs  ol  'tit'  iiUt.:- 
nal-!--w  :.'.!"  la'-vs.  ?ho  fnllowir.t:  n.'i:ul.i.- 
:i>  riv  .uf  !ie:fby  prt-.^rnbtxl  with.  ros{-M\'t 
to  f't'-irii-N  ot  miorinution  to  br  filed 
by  .•i"o!tio-.  s.  aifouiUant.s.  tiduoiarit  > 
baiik.s.  !!iL-'  companies,  financial  ins'i- 
tu'!i>:'„-.  o!  other  person.^  a.s  to  the  for- 
mation, or^.uii/ation.  or  rtTruani/a'uri 
of   foreurn    <  or^Mirat  ions  : 

.■\f;tii  Lb.  1  I  ■Unrmation  riturn^  a' 
G'-turai  —Any  atforney  lurour.tant, 
fidur-.arv  bank  trust  romixiny.  hnancial 
iri.^'ini'ior;.  or  ottier  person,  who.  aftfr 
May  28.  1938  ,iid.-.  a.^sist.s.  lovui^eis.  or 
advii^e.s  m.  or  with  re.vp«H-t  to,  the  forma- 
tion. orgaiM/ation,  or  roiTKani/ation  of 
any  foreu;:;  loiixuHtion  sh.tli  hie  with 
th.r  Ci^iumi  .siont  r.  within  30  ilay--  after 
'.o\.:i^  :-iuh  aid.  a.'-si.stance  counsel,  or 
ad',  ic''  ar.  inf  'rmation  return  a.s  pro- 
vid'-d  m  -eruon  803  'a'  and  thiose  regu- 
lations. The  r- 'urn  rnii..;  be  'i'.- d  i: 
ever>-  such  case  'l'  regardle-.s  it  M-a 
natuio  of  'he  i-nun.-el  or  advice  mv.-n. 
v>hethor  for  or  against  the  foniuitioiv 
organization,  or  reoriiatn.'ation  of  th- 
foreign  corporation,  or  the  na;;"     t  '  h- 


not  I  rrgulatior..s.  incluchne  tha*  which,  as  an 
incidoi',*  lo  .■-uch  eii.pleviM  nt.  is  within 
tile  pas  .(  vsi or.  Ol  knov\!iaize  or  under 
tho  control  of  :'i(h  subordinates  or 
einpldvee.s. 

'2'    Er-iplo-j,'  ^   -Th<     obligation  of  a 

subord'.T'.a'o    or    employee    'including   in 

the    I  a.-'    ol    .'.    ci-rporatirn    the   officers 

Itlieroofi   to  ni'    a  le'uir.  with  respect  to 

anv  aid.  a.-^.-.-t  iiu  r    rour^-S'  1.  or  advice  in. 

'  or  wnh  If '.-p.  I  •  \o   tlio  ti:,riiiation.  nrean- 

!  i/at .oil     or    rei  r^arniMt ion    of    a    foreign 

I  corp<ir.i*io!i    LTvon  a.^  an  incident  to  his 

niplynien:     '.v. 11   bo   -atisf.ed   if  a  com- 

plole  aiui   aci'ur.i'e    ;o'i;rn   a.-    pre.-;cnbod 

I  by  tli'.^e  rei:ulation.s  is  duly  filed  by  the 

It'inplo',-;-   Mr.mc   loith  all  ot  the  iiifor- 

i  :na!ioi;   \c;fhin   !ho   po-ses.Mon  or  knowl- 


odl 


or  under   tho  Mjntrol  of  such  .sub- 


aid  or  ;us.-^LstatlCe  r^ ndor'tl  ano  J  . 
gardless  of  th.e  .ic'-on  taken  ui-on  !h.f 
advice  or  eoun..- !,  'hat  i>.  ■v^.h.o'her  ;hi 
foreign  coiporaiion  l-  acfuaKv  lorir.od 
organi2!ed,  or  leorcani/od 

If.   in   a   par'iouLtr  cii.se     tho   aid     as- 
sislanee.  cotu-..-.el  or  advic  tii'-'n  by  .mv 
pers»'!.    t  .vtnds  over   a   pen.ui   ' '.    ir.in 
than   1   day  and   not    for   mo;  ■•  Man    30 
days,  such  jiers. >n.  to  avoid  :hr  nvil'iplo 
filing  of  rem::.-    mav  hie  a  Mn^'ir  :';urn 
for  the  entiie  p-  : .»  d      In  --noh  i  a  c    flu 
return    shall    bo    tiled    wit  lun    30    d.iy., 
tr.  :n  the  first  day  ol  .-ucli  ;h  riod      I;  m 
a    particular    case,    th.-    du!     a.^-:-<arKo. 
coun.sel.  or   advice   ^ive::   b>    ,inv   person 
extends  over  a   ;v!'.H.i  of   uio:-    'han  30 
dav-,    -urh   I'X'^- son    mav    tile   a   lo'uiTi   at 
fl:.-  cr.d  oi  -Ml  h  30  dav.s  iraludod.  -vVi'lun 
such  pt>nod  A.:\^.\  at   the  end  of  the  frac- 
tional   part    ot    a    ,>0-dav   period,    if   anv. 
extending  beyond  the  Lust   f'tiil  30  il.iv:- 
In  each  such  r.u-o,  the  return  nvi.s;   di.s- 
clo.sc  all  the  rfiuirod  info:-tna!  lo.n  which 
was  not  report-  >i  <'i\  a  prior  r-f.ini 

ih'  Sp'Cial  praviston^  —  '1'  F-;p'f'!/- 
cm. — In  ihv  case  of  a:d.  a-iManc. 
coiui.sel.  or  advice  n;.  *':  '•v;!!!  i-.  P't'  to. 
the  formation,  orj^anization.  o:  i-umaii- 
ization  of  a  fo-'eien  corpora' ion  eiveu  by 


1  rd'n.it-'  or  •  inp!  've- 

Calks,  storv  u:  apt-.ers  .md  otJii  i  sub- 
ordma'es  iir  err.pi''vcts.  rc:at' iinp  aid  or 
,u-.si^taru  •■  -C'l-Iv  ol  a  cl- r;o,il  or  me- 
cnanual  ch.irac;-'i  m.  er  witb.  respect  to. 
the  fo;  mat  ion.  orcanization.  or  reorgani- 
i>itio!i  of  a  for-'mn  corporation  are  not 
requni  d  \v  111-  returns  by  reason  of  such 
--•rvici  -. 

•  3'  Piin-urs — In  111--  ca.-ie  of  aid.  as- 
si.vtance.  cuun.  •  I  oi  ,uiMce  in.  or  with 
r,  sp«'i'  'o  th'  ;  iri:..it  io:.  organi^:^tlon. 
o;-  ;eori:an:<'a' :o!.  .1  .i  foreign  corpora- 
•i-'!'.  i;:'.tn  bv'  t.-'  o;  iiiok  member.s  of  a 
f.artn-r.-li.p  in  tl".--  coui^f  cf  its  bu.^iness, 
•h-'  oblmatio:-.  of  ea^h  sucli  individual 
r!;o;nl>  r  '-  hi"  a  i'-tu;n  will  be  salis- 
fi-'d  if  a  eon:i:le'''  and  .u'curate  leturn. 
.u  pr-"^cMl>  ti  by  'h"--  r-'gulaiions.  is 
dul\  ti!  d  b-.  '!■.'■  pai'iiership.  executed 
by  all  th"  mcrnb- r^  of  the  firm  who 
L-ave  anv  .-nch  aici,  a,s,-'> ranee,  counsel,  or 
,d\.o.  It.  h-'-.'.e'.  -  I  Th-  p:tr'nershiphas 
tn-fi:  drs.-olved  a',  'ho  tune  the  return  is 
due  individual  r«;urn-~  must  be  filed  by 
•  •a'-li  r;:- :rb>  :  o.t  '  !v  foimcr  partnership 
•.Uio  ua-.e  any  .-U''!i  .od  a.ssistance.  joun- 
-.1    or  .idvice. 

'4'  Rriurns  joint!:/  '-uidi  — If  'wo  or 
more  ]>■:  -oris  .nd  .i.-^>'.  v  o-ansi'l,  or  ad- 
v;.s»^  ui.  o!  w,;h  r-.p-'ct  to.  th-'  foiniaiion. 
orL;.iiuzation.  or  reorpanization  ol  a  par- 
ticular fore.iui  ' cr^xirut  ion,  any  two  or 
more  oi  -u,  h  p.-  ■<:.-  may.  m  .leU  of 
filing  .several  retunxs,  jointly  execute  and 
file  one  return. 

ic>    Pe?m/no- — For  (  r.m.nal  pi>naJties 

lor  failure  to  fil-   'li-    r-'urns  required  by 

.H-tion    803    St'     and    'li-'.-e    repulation5. 

..-■e  .-■-•tioii  803   u      quotod  m  para.r.iph 


u  .< 
Ur.v.    1! 


a  person  ;:-. 


'L    nv  in  part  'In  ^  tub. 


medium  of  sub-  :  li.nan .-,  or  -  riiployees 
I  including  in  tlio  ia.-e  (  f  a  i  o.  p  a.^r.on 
the  officers  thereof  i.  th-'  r. 'urn  -f  'he 
employer  must  set  forth  to  'h-'  full  -  \- 
tent  all  information  prescnb-d  by  tl.ese 


/"rorrnn.'t"';  ^rtnnis  n';d  pt^^ialties 
p-;.  '-  Act.'< — F')v  ;n:oi-i:.  wtion  re- 
u  till'  case  of  aiii  a.-^~i.->tance  coiin- 
■-•;  (/.■  advice  in.  or  with  respect  to.  the 
f-iimat)on.  organization  or  rc-'rt-'aniza- 
t;o!i  of  any  foreign  coiix  ni'ion  pivi  n  on 
or  bi-Unv  May  23.  193!!  .md  for  criminal 
peiMlt:--  for  f.v.lur"  'o  til-'  -u- 1;  reiums. 
:,;■  ar'ido.--  :]W  1  .nui  34'V  2  of  Chapter 
XXXIV  ;u!d-'d  to  HcL;ulatlons  1<4  by 
Trca  u'v  D-m  •^"  478'J  approved  De- 
cemboT  7  t^:;T  c  R  i  HT  J  ItiS',  ^nd 
•^er'ior.  HO.i  -d'  -'I  the  R.-'Venue  A-'t  0. 
l!>3o  quot.-d  in  paragi'apii  A. 


Aht.  2,  Form  of  returji. — The  n  turns 
under  aillcle  1  shall  be  mad  ■  on  Form 
959.  Such  fo;m-  n.  i\  iipiM  i-qu^.-I.  bo 
procured  from  anv  collector.  H.ch  i>;  r- 
,on  should  carr'ullv  prepare  hi.  iivnn 
,0  as  to  set  loi'h  fully  and  el- arly  ;he 
.riornuition  called  for  therein  Hnur;:- 
■Ahu'h  I'lave  not  bren  .so  prepai-d  -a, 11 
not  be  accepted  as  meeting  the  require- 
ments of  the  Act. 

Art.  3.  Contents  of  ri  turji.--  — Th-  re- 
urn  sliall.  in  accordance  wi'h  tl;-  pi-;- 
-.isions  of  these  regulations  a:.d  :!:-■  m- 
-trucfions  on  the  form,  set  i-  r'l.  th- 
;ollowinc  information  to  tht  :;iil  (M  :it 
-uch  mfonnation  i.s  withm  th-  knwi- 
•  dgc  or  possession  or  und-T  th-'  cou'rol 
;.' the  person  rccrni-d  •ohl-'  ih"  reunn: 

(1-  Til--  nam-  cid  '':)<■  addre^^  ol  th-' 
person  uu-  per.swu.- -  to  wh-m  and  the 
person  'or  perscinsi  for  whon.  or  on 
who.se  'x'half  th-'  aid.  a.'-.M^tanc-'.  ooun.-ol 
.r  ad-  i>.  •    wa.s  .;.■.<  n  . 

i2'  A  ( oii.;)l-'!o  .-nitemoul  of  'ho  a.d, 
iSSistaiKo.  (  (luns.'l,  o;-  ativie-'  ei'-cn; 

'3'  Nione  .mci  .tddro^x--  of  th-    toi<  i"ri 

,ri)<:.o';'in  iind  the  country  under  the 
iiws  of  whuli  it   ■v'.a-   form*  d,  ori;ani/!  d. 

r  r-'-c"  irn/"d; 

■}  'I  ho  month  and  year  wr.m  th- 
Ijrcign  corporation  w.u-  fornit-d.  (iri'.in- 
ized.  or  reort'ani.'cd 

-5'  A  staft  in-'U"  oi  h:iw  the  foriiiati^  in 
o.-fanization.  or  re-irK.un/ation  (-1  th-' 
fcreicn  conxDration  vv.i.s  efleeted: 

']  .\  complete  -t.itfm-'in  of  th-  r-a- 
"  :.-  :  '■■  and  th-'  pi;:po--o^  .  iiui'in  to  b-' 
.Co  ::.;'. i.^hed  by.  'ho  lorrn.it 'cm.  oipaiu- 
::ation.  or  reorganization  ol  the  f.,r-  :','n 
ixporation: 

<7i  A  statement  showmp  tiir  da  -rs 
.ndk:n(is  of  assets  transl-  iti  d  \o  the  lor- 
•;gn  fvrporation  in  i  onn-'ction  wnh  it^- 
.'jmi'ation.  orgain;'atio:i.  or  rt  or;:ani/.a- 
■-on.  includmi:  a  d-i.oi-'d  ii^t  of  any  .^locic 
::  securitios  included  m  such  ;i.>sets,  and 
i  statement  -b.iwimi  tiie  name.^  and  ad- 
i''es."^e.^  of  th'  persons  who  were  th-'  ov. n- 
-rsof  such  assft.s  imm-'d:.ite!y  pi ; or  to  tlu 
'."^nsfcr; 

'8*  The  names  aiui  addresses  if  th- 
•lereholders  of  the  fo-ci^jn  corpo-a'i-n 
it  the  time  of  the  completion  ol  ii~  fot-- 
tf^atinn.  organization.,  or  rooioan:z:ition. 
howip.L;  the  classes  of  ,-tock  anij  :.unibi:- 
'  shares  h,  id  by  each: 

'9'  Th.-'  n.nnt  and  addre-'.s  <if  the 
;jerson  lor  p'r.M)n>i  invnu  cu.tiKiy  of 
"iie  b<-)(iks  ,)f  iioi'oun'  and  ucoros  of  tha 
'oreipn  coi  pi  i.ition: 

'10'  Such  oiiicr  information  as  may 
■>■  required  by  the  i-iurn  form;  and 

'11'  W!i. To  an.\  -'  the  mlurmation  yt  - 
■Uired   to    i>-   furn:  h- d   is  withh-lri   be- 

(  laim-'d     '•■     b 


3Use    Us    charac    : 


'rlvileqed  as  .i  lon.munirat  ion  b'*wter. 
•attorney  and  client  within  'lie  mcLiir.n. 
'-■f  section  803  <b'.  the  rerurn  ir.ust  .so 
'*ate  and  must  contain  a  conipi"')  state- 
"•"nt  r.f  th-  nature  and  the  ciri  um-tara  -•■- 
'  'ht  communication  on  vvh.uh  a  (;• - 
'5ion  as  to  the  propriety  of  tha  ci.um  •  : 
Phvii.'c-e  may  be  readied. 


If  a  pt^rson  aids,  assi-ns.  counsels,  or 
advise.s  in.  or  witli  :■  --p,  ci  to.  the  forma- 
tion, oix'anization  -.ji  reoruanization  oi 
moi'e  than  one  foroiLui  corporation,  a 
.'■ej:;arate  i-'turn  must  be  filed  with  resp-'ct 
to  each  fort  ittn  corpi;r.iton. 

.\r;T.  4.  VfnUca!;')-!  o/  rcturi:  — All  re- 
turn- i'- (lunt  d  by  .-C'^tion  803  'ai  and 
these  regulations  shaii  b.  \t:;f1eii  under 
oatJi  or  aflirmation.  Tho  oath  or  affn'ma- 
t;on  may  bt^  admm;' ! ered  by  a  p-'nson 
.unhnri/ed  to  admini-ler  oath.■^  for  ui-n- 
oral  puiposes  by  the  law  of  the  United 
.^'ate:-,  or  of  any  Stat--.  Torr;tor\-.  t.r  pus- 
oMon  of  tha  United  States,  or  of  tin 
Di-inct  of  Cf.'iumbia  wie-iein  such  oath 
01  ani:in.at:c!i  i.-  adnnnistered.  or  by  a 
eon.-uiar  olficcr  of  :i'ii  L'tnied  States. 
SiK  h.  r- turns  ex.  rut- d  abroad  may  be 
at'es|..d  flee  fif  dnii'L'-'  bt  fore  Unit*  d 
Siate.^  consular  ollicers.  If  ;»  forcisn 
.,ot;iry  or  C'th-r  offroial  havm;;  no  sea! 
diall  act  as  attest. n^  officer,  tlio  au"i.h(jr- 
ity  f,l  su-jh  atiesiinu  officer  ,-hal!  b-  certi- 
fied to  by  si.L'no  .iijdi.- lal  official  or  otli./r 
proper  oflicfr  havme  kn.owledi-'e  of  the 
apiiointnn  tit  and  olhciai  character  of  the 
attesting  ofhc*  r. 

Art.  5.  Plcu'c  oi  ^liv.a  rrtunis^ — Re- 
turns required  by  section  803  'ai  of  the 
Po'\o!iup  Act  of  1938  and  th-se  reijula- 
tions  shall  be  filed  wnh  the  Commi.s- 
■-amer  of  Internal  Rev<'nue.  Washington. 
U,  C.  at'ention  of  tla'  Income  Tax  Unit. 
Record.-  Division. 

Cinv  T,  Hfi.vfping. 

C'lrvvis.^icnu  r  nt  !■  0"-..;/i;  Jlrmruc. 

Appioved  Jime  20   1H38. 
."-Stephen  B    On.hoNs, 

.4(7n,'f;  Sicrilwy  of  flic  Trca-um. 


F7\  vcJi  Cith'^'is  and  Corpora tioyi;^,  Taxa- 
t.OJt  of 

Tr-M-ury  Dec:.<ion  4880 — Income  Tax 

Ri-rulations  with  i^.^jxTt  t-o  tfie  taxa- 
'lori  of  F^-ench  cnizcn.s  and  Prt  lich  cor- 
perations  as  afTectod  by  the  c;)n\entii)n 
and- protocol  on  double  taxation  between 
th,f  United  Stat-  s  and  th.e  Republic  of 
F''rance.  i>roeJa'mrd  by  the  President  nf 
•he  Uni'-'d  S'ato.-.  Ap:il  16.  1935.  effec- 
'i\e    .January    1.    1936. 

To   C'llh'ctors   (if   Internal   Rcvemtr   and 
Others    Co7icerncd : 

Part  I 

P>p.^CRAPH  A.  The  convention  and  pro- 
tocol, proclaimed  by  the  President  of  the 
United  S'atC'S  on  .A.pril  16.  1935,  provides 
:n  part   as  follows: 

".^y.T!f■!  r    I 

'Enterprises  of  one  of  the  contracting 
States  ;ue  not  subject  to  taxation  by  the 
other  contracting  State  in  resp<;'Ct  of 
ih.i'ir  industrial  and  commercial  profit.- 
except  in  respect  of  such  profils  allocable 
to  their  ptrmanent  establishments  in  the 
lattor  State. 

■'No  ac;  ount  shall  ix'  taken,  in  deter- 
mining the  t.ix  in  one  of  the  contracting 
.State.-,  of  the  purtha.se  of  merchandise 


effected  tlrereiii  by  an.  (.ntrrprisc  of  the 
other  State  for  the  i)urp j-e  ot  -u;)})l\in^' 
establishment-  maintained  by  -uth  en- 
tei-puse  in  the  latter  State, 

"American  enterprises  h.avinct  p-itna- 
ne:it    est;iblish.ment.-,    in    Prance    .tie    i(- 

!  qtured  to  stii:nnt  to  tho  Frenoh  fi-c:d  :id- 

'  ministration  the  sam-'  declarations  and 
the  s,,me  .lu.-tification.s,  wnn  ro,-ix>ct 
to  suih  e-tablnh.nu  nt.s,  as  French 
enterpns-'s. 

'  The  Fri'ncii  fncal  aciin.iiiistration  has 
the  right,  within  ihf-  ])rov:sions  of  its  na- 
tional legisla'ion  and  subtect  t-;  tii-^ 
meas-ures    of    appeal    i)ru\ided    m    -uch 

i  le^o.-lation,  1.)  make  sn.ch  corrections  m 
the  declaration  of  profit:-  nali/id  :n 
France  as  may  be  necessary  to  sliow  tlie 

'  ix.icT   .'unount   cf  yavh  lirnrns. 

■'Tlie  samo  i)nn(ip!o  a]:)plies  mutatis 
nnitandi-  to  I^-e::ch.  entoi  jei.-i  -  ha\ing 
pennant  nt  c -t.iblishir.eirt-  in  tl.e  United 
States, 

j  ".M'-TTcrF,  in 

I       "Incon'a'   winch    an    enterpr;-e    of    on^^ 

;  of    the    contracting    States    derives   from 

'the    operation    of    aircraft    iei:ister(d    in 

such  State  and  entzaei^d   m   tianspoi'ta- 

tion   bttwoen   tire  two   States   is  taxable 

only  in  the  foirner  State. 

■  AF.'Ii   I  F     I\ 

'WHien  an  American  en'.'rpnse,  by 
reason  of  its  p.trticipaii'jn  nr  the  m:in- 
agement  or  capital  --f  a  F"r."ri(  li  enter- 
prise, makes  or  iniposes  on  t!n'  latter, 
in  their  com.mercial  or  financial  rela- 
tions, conditions  different  from  those 
which  would  be  made  with  a  third  en- 
tcrprL-e.  any  profits  winch  would  nor- 
mally have  appeared  in  the  balance 
sheet  of  the  French  enterprise,  but  winch 
have  been,  in  this  inann-T.  diverted  to 
the  American  entcr]")r;si',  are  subj^'ct  to 
the  measures  of  ;d:ipoal  applical.ile  in 
the  case  of  the  lax  on  industrial  and 
commt-rcial  profits,  incorporated  m  th-' 
taxable  profits  of  the  Picnch  entfrprrse. 

"Tlie  san.-'  prmcipjie  applies  mutatis 
mutandis,  m  the  event  thiat  i^rofits  ar-- 
diverted  fronti  an  American  enterprise 
to   a   French   entei prise. 


ARTTo;  r  \ii 

■■Compen-alion  paid  Idv  one  of  th.e  con- 
ti  acting  State.s  to  its  cito'ons  lor  labor 
or  personal  service-  p'-rform<>d  m  the 
other  State  is  cxen:pt  from  tax  in  the 
lattir  State. 

'   AKTU  !  E    VTTI 

"War  p-'Hsions  paid  by  one  of  th-' 
contracting  State.s  to  persons  residing  in 
the  territory  of  the  other  State  are  ex- 
empt from  tax  in  the  latte;-  State. 

"AHTlri.E    IX 

"Tlie  followine  cla.s.-es  of  income  paid 
in  one  of  the  contract  me  States  to  .i 
corporation  of  the  other  Slate,  or  to  a 
citizen  of  the  latter  Staio  rt  -idmg  tli-  re. 
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X 


ar-'    f'X-rr.pt    from    tax    in    the    forrn.T 
State: 

■Mni  aiTK  unts  paid  as  consideration 
for  the  rmht  to  use  pat-T/.s.  s.vrrt  proc- 
ess*.s  and  formulas,  trad-  r:uirk->  and 
oilier  analogoas  nRht.->: 

<b'    int  time     nc'ived     a.->     oL^pynpht 
royalties; 

"c"    private  pcnsioas  and  life  annu:- 

ties. 

"ARTICLZ     X 
»  •  •  •  • 

"The  iUTrrf^nieiit  shall  breon^,«»  eff.x-tive 
on  the  l.>t  day  of  January  ;oUow;n"  the 
exchanpe  of  ratifira!ioi-..s  .md  shall  re- 
main cfTettive  for  a  i>'n-xl  of  5  years, 
and  thereafter  until  12  monriis  from 
the  date  on  which  ei«!\er  contraetinR 
party  Gives  notice  ol  it.-^  term. nation. 
♦  •  •  •  * 

■  PmtfiCiil 

"At  th*^  momenf  of  sirnm^:  the  con- 
vention on  double  taxation  between  the 
Ignited  States  cf  Americ-a  and  the  lie- 
public  of  France,  the  undersigned  pleni- 
potentiaries, duly  authorized  by  their 
r-'sptH'tive  Governmin?s  have  agret'd,  a.- 
Inllows; 

•ill  The  tax- s  referred  to  in  thi.^ 
as:r"e!Tu  r.'    are; 


If: 


,r   file   Ui-.ited  States: 


•  The  Federal  income  tax — but  it  is 
understis^d  tha'  Article  I  does  not  ex- 
empt from  tax  '1'  com,p«  nsation  for 
labt^r  or  ix-rsonal  servii-^s  performed 
it-i  the  rnited  States;  ■ 'J  >  income  de- 
rived from  leal  prei^^r''.-  located  ii;  the 
I'nitcd  States,  or  from  .mv  interest  in 
such  pn  perty.  includiiu;  rentals  and 
royalties  therefrom,  and  pains  from  th- 
sale  or  the  disposition  thereof:  '3> 
dividend!^;    '4'    interest. 


■■•b'    for  Fi^aiiee 

"_i.)  Article.  I  II.  Ill  .i:-.  i  IV  'he 
tax  on  mdustnal  and  comEiercal  profits 
limpet  sur  les  benefices  mdustncLs  et 
comm  -rciaux*  : 

'•— m  Article  III  V  aiul  VT  the  tax 
on  income  from  -.ecuru  es  Mmpot  sur 
le-.  re\eims  des  valeuis  m.   bilieres' 

•  — in  Articles  VII.  VIII  and  IX.  the 
tax  on  WcUJes  and  ..alaries.  ptMisKm.-  and 
lif"--  annui'ies  Mmpot  .-ur  les  traitemen'.- 
ef  .'Salaries  pensions  et  ren'e^  viatreres' 
and  (^ther  sch>  dtiiar  taxes  unipots  c- 
dulair"^'  app'opnate  •.>  the  typ»^  if  in- 
come <;>M-'.tied  m  ^a;d  articles; 

•■'2'  The  provLsions  of  this  agreement 
shall  not  be  ci  nstrued  to  afT-c  in  anv 
manner  any  exeraptaon,  deduction,  credit 
or  other  allowance  accorded  by  th-  laws 
of  one  Df  the  contracting  State.>  ai  the 
d' terinmat.oii  of  the  tax  inipa-^cd  by 
such  Sla^e 

•■i3'    A.<  used  in  this  agreement 

"'a'    The   tenn   'permanent   es'abli.-.h- 
m.enf  includes  branch'"^,  m.lnes,  and  oil 
factorie-     work-Jiop?^.    wan  houses, 
agenci- -y   aiid  oth-'r  fixed   plac-s 


Weils, 
oS.-es 


cf  business,  but  do<>s  not  include  a  sub- 
sidiary corpora"  I'll 

"When  an  enterpnse  of  one  of  the 
State.^  carries  on  business  in  the  other 
Sta'e  through  an  ay^nt  establu.htxl  there 
who  IS  authorized  to  contract  for  iLs  ac- 
count, it  IS  con-^idered  as  having  a  per- 
man'Ti*  r.-,tablishrnent  in  the  latter  State. 
"But  the  tact  that  an  enterprise  (  f  ene 
of  the  contracting  States  ha^  bu.  ine-s 
dealin<:>  in  the  o'her  State  throusih  a  ; 
bona  fide  commi.sMon  agent  or  broker 
shall  not  be  held  to  m.ean  that  such  en- 
terprise ha-  a  pcrman.t'nt  establishment  i 
in  the  laf'  r  Stat:\  ! 

"  ').    The     term     'entei  pii.-e'     nu  ludes 
.•very  fonn  of  undertakum  whether  car-  i 
ried    on    bv    an    individual,    partnership 
'socute    en    r.um    coU'H-tif',    cori)oratiOn  j 
isociete  aiioiivme  • ,  or  any  othei-  '-ntity.  1 

"i<M    Tlie    teim    'tnterprise    ut    ene    of 
th--    con'rac'iag    States'    m.eans.    a-s    the 
.•ase    may    be.     American    tnterprise'    or  | 
French  enterpn.  e.' 

'd.<  The  term  'American  enterprise' 
n.eans  an  en'erpris"  carried  on  in  the 
Uni'-'d  suites  by  a  cit;/en  of  tlie  Unitt>d 
suites  or  by  an  American  corp^iration 
:;r  other  entity:  the  term  'An^Tican  cor- 
porati')n  or  other  entity'  means  a  parl- 
nei-ship,  corporation  or  othf^r  »  ntity  cre- 
ated or  orcani/ed  in  the  United  States 
or  under  the  Uw  of  the  United  States  or 
of  any  Staie  tr  Ttrntory  of  the  United 
States. 

'.•>  The  term  French  enti  rpn.se'  is 
clefii^'ti  m  the  same  manner,  niutatis 
mutandis,  as  the  U  i  m  'AmerK  an  ent»^r- 

pri.-c  ■ 

M  The  American  corpnr,iticn>  n.en- 
Mi  tied  in  Articles  V  and  VI  are  those 
wli.vii,  owing  to  their  form  if  organir.a- 
■I  :i  ar-'  subject  to  iiriu  le  3  of  the 
decree  of  December  6.  1872  Tlir  present 
agreement  does  not  modify  the  regime 
of    al>>nnem.'"nt'  for  securities. 

■•>g'  ^rt.r  '  :r-i  United  Staf'V.'  '.'.hen 
used  in  a  ii-uKiapliical  s- rs»  .  melude  ^ 
onlv  the  State>  and  th-  Teniu^ne.s  "f 
AUuika  and  Hia.iii,  :ind  'he  Di  ttut  of 
Columbia. 

"1^1  Tlie  t.iin  1-Yaiae.'  when  u.j  d  \i\ 
a  geographical  -•er,.e  indicates  tli'-  it'Uii- 
tr>'  of  Franee.  exciu.-ive  of  Al-l-Tia  .tnd 
the  Colonies  " 

P\R.  R  Tlv  proclamation  ot  tJi-  cow- 
yen'mii  bv  'li-  Pnv- ident  of  the  United 
S'a'es  on  April  16    WKi^^.  read-,  in  par-  as 

f(>llows 

.And  wh.eK'.u-,,  the  .,.ud  cor.ven'aoii  and 
pmUH'ol  li.ive  be<  ri  ntihed  on  b«>'h  t.arts. 
and  tlie  ratilicfior..  o(  tl.e  two  Cr'\ern- 
men's  were  exctianged  at  Pari.-  on  'he 
9tti  day  of  April,  one  thousand  nine  Iv.in- 
dred  and  thir'y-five; 

And  wheresi.>.  it  is  stipuUtrd  ir.  .\r-icle 
X  ot  the  .-aid  convention  that  th"  coi> 
vention  shall  b»'Come  effective  ou  the  1st 
day  of  Janu.LiT  loJowmg  the  exch.uige 
ot  ratifications,  that  is  to  say  on  the 
Lst  day  of  J.inuar^-.  one  tiicu-and  nine 
hundr-d  and  t-larty-six. 


"Now.  therefore,  be  it  known  that  I, 
Franklin  D  Roo.Mveli  Piesidnit  ol  the 
United  States  ot  America,  have  cau.'^ed 
tlie  said  conveniion  and  the  said  protocol 
to  b<'  m.ide  public,  to  the  end  that  ihf 
same  and  eveiy  .iiticle  and  claus<^  thereof 
may  !>'  ol.-ened  and  fulfill,  d  with  good 
fi.uih  bv  the  U:i.t.(l  States  of  Amerifa 
and  the  citi/ens  mv  renf  on  and  from  the 
1st  day  of  Jai.u;iry  one  tiiousand  nine 
hundred  and  thirty-^^ix 

"In  testimony  whereof.  I  li  ive  hf^re- 
unto  set  my  hand  and  ciused  the  Seal 
of  the  United  States  (>f  Am-'rica  to  be 
affixed. 

"Done  at  the  eity  of  Wa.-h.:r-.ftton  this 
16th  day  of  April  in  the  year  of  n;'  Lord 
one  thou.s;ind  nine  hundred  an.i  ::.  r-y- 
five.  and  of  the  Independence  ot  the 
United  Suites  of  America  the  one  hun- 
dred and  filty-nintli 

ISFALl  FR.fNKtIN  D    RoO>-t\F.IT. 

"By  the  Pre.'-ident: 

"CORDELI.    Ht-tL. 

■  Sicrctaru  of  State." 

Pkk  C  Section  22  'b>  <1\  Revenue 
Act  of  1938.  provides  in  part  as  follows: 

Stx-     2'J     Grc'f   t'lromc. 

(  •  «  •  • 

follo-MUk'  itpni^  ^hAll  not  Ix-  included  -r.  ^oss 
income  uiiil  f.h.iu  b.-  exempt  from  t.-ixation 
ur-Kt  r  thl**  title. 

•  •  •  •  • 

i7,  ln/'n",r  rsrrT.p;  7i 'u/*^  treaty-  Income 
of  .my  kind  to  the  pxt«-Tit  reqvilred  by  any 
txfM".-  c'biirntjoc.  "f  t!:p  Ui.itrd  Stavr^ 

Pun-uant  tn  the  provisions  of  section  62 
of  th-  Revenue  .\ct  of  1938,  the  following 
rt  '.:ulations  are  li>  r  by  prescnb<^d  to  carry 
into  cfTect  the  quo'ed  pn-^visions  of  the 
convent u>n  and  protocol,  or  treaty,  be- 
tween the  Unit/'d  States  of  America  and 
the  Republic  of  PYance.  hert.naftir  re- 
ferred to  a.s  the  convention,  for  taxable 
years  beginning  afte:  !>  e.  wAy  r  31,  1937: 

Part  II 

rrTTTT  or  the  co^^v■F^r^TON  reoN  tite  nrrni- 
m:n*tion  of  i-NiTTJ)  L;T^^Ks  t^xablf  iNmns 
Of-    nu.NCH  ciTirENS   and   French   c<".'"iii.*- 

TIONS 

.■\Krt  tr.  1   General  — Th.    primary  pur- 

p<'.se.>  of  the  convention  are  to  re^'slite 
the  meUiod  of  taxation  of  corpor.i  .'>r.s 
of  either  I  f  the  eontractit^.n  St^-ites  carry- 
uw.  in  lrKUr--frKil  or  commere.ial  acfivi- 
tie.  thr(>u;th  a  iJ»rnuvner/  establishment 
or  a  subsldia!">'  corporatiein  in  the  other 
State  and  to  av  i;i  tioubl'^  taxation  upoa 
certain  .^p^i  lal  i  i. (..--.-•.  ;  of  income. 

Tlie  spr-ciflc  classes  of  income  relieved 
from  United  Stater,  ineome  tax  ore: 

•  a<  Indus' rial  ar.f!  commercial  profits 
of  a  Frer.ch.  en'enm.-^e  ha%Tnp  no  pt  rnia- 
nrnt  establishn-ii  nt  in  ^h"  United  St^^s. 

I  h>  Ineo:7ie  derivd  by  a  French  futer- 
pns''  from  the  operation  (  f  aircraft  re?- 
ister^d  in  I-Yanee  and  en^ri^;'  J  in  trans- 
portation l>^t'.v.  ■  n  -h-'  United  States  and 
I-Yance 

i.-i  rom;>er..,it.on  paid  by  France  to 
its  nfr.'en.^  for  l.tJxir  or  personal  senlces 
[performed  ai  the  United  Stale's. 


((fi   W.ir  pensions  paid  by  FYance  to 


persoi. 


:•  -iding  in  the  United  States, 


If  I  I:;iome  paad  to  a  French  corpora- 
tion t :  *"J  a  citizen  of  Fi'ance  residing 
:n  Fra;-  ■  — 

,li  ;i,>  consideration  for  the  right  to 
■^  patents,  secret  processes  and  for- 
mulas trade  marks  and  other  analogoiLs 

.'ifhts. 

i2»   as  copynsht   royalties; 

(3)  as  private  pensions  and  life  an- 
nuities- 

Ex.  '  II 
•rxp:-  -  ■ 
ie  ta'-- 
r'siden' 
Frencli 
accord.i 
r-nenur 


,'  as  to  those  item.>  of  income 
•.  exempted  !>v  the  convention, 
.labilitv  of  FYeni  h  citiz*.'ns,  not 
s  (1  the  United  States,  and 
(•oii)ora:ions  is  determined  in 
:.ce  witli  the  -provisions  of  the 
laws  of  the  United  States  and 
ul.itions  thereunder  applicable 
■.  'o  nonresident  alien  individuals 
:  lei^in  corporations. 
mention  does  not  affect  the  li- 
;,ix  of  French  citizens  resident 
United  States  unle.ss  and  to  the 
iih  citizens  are  entitJed  to  the 
y^Viff  'f  Article  VII  or  Wll  of  the 
:nvent;on.  Sec  articles  5  and  6  of  these 
r^pula'i^^ns.  The  tax  liability  of  a  United 
State-  e;t,/en  or  United  States  resident. 
. memf)*  r  of  a  French  partnership  carry- 
::.?  on  ,.  PYench  enterpn -e,  is  not  affected 
le  I  of  the  convention.  Such 
r  re.-ideiit  IS  subject  to  United 
leome  tax  iijxm  his  distributive 
rs  net  ir.c'ime  even  though  the 
''mbers  of  -^uch  partnership  are 
I  et  to  tax  upon  their  share  of  the 
flip's  industrial  and  ciiinmercial 
:oni    -ources   within   the   United 
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the  convention,  carrying  on  business  in 
the  United  States  through  an  agent  es- 
Uiblished  there  who  is  authorized  to  con- 
tract for  its  account,  is  considered  to 
have  a  permanent  establishment  in  the 
United  States.  However,  the  carrying 
on  of  business  dealings  in  the  United 
States  by  a  French  enterprise  through  a 
bona  fide  commi.s.sion  agent  or  broker 
docs  not  constitute  a  permanent  estab- 
lishment in  the  United  States.  A  French 
corporation  doing  business  in  the  United 
States  through  a  domestic  subsidiary 
corporation  has  not,  merely  by  rea.son  of 
-uch  fact,  a  permanent  establishment  in 
the  United  Slates. 

The  term  "enterpri.se"  means  any 
;  ommerci.d  or  industrial  undertaking 
Aliether  conducted  by  an  individual, 
partnei-ship,  corixjration  or  any  other 
•■ntity.  It  includes  such  activities  as 
manufacturing,  merchandising,  m.ming, 
banking  and  m.mrance.  It  does  not  in- 
clude the  operation  of.  or  the  trading  in. 


dends,  interest,  ccmp^iisntion  foi-  Ir.bor 
or  personal  .services,  or  income  derived 
from  real  property  or  from  any  interest 
in  such  property  mclucinv-i  lentals  and 
royalties  therefrom  and  gam-^  from  'he 
--ale  or  dispo.sition  thereof. 

Art.  3.  Scope  of  cnni.aiyn'  inth  t- 
spcct  to  detcrniinati'.ni  o/  taxable  mcomc 
of  French  eitr.en  or  a  Fr<n(>}  corpora- 
tion carrying  on  a  Frenc/i  enterprise  ni 
the  United  States— ^a>  Ge?;errj/— Article 
I  of  the  convention  adopt,,  the  princi- 
ple that  an  enterprise  of  one  of  the 
contracting  Staters  shall  rait  be  taxable  m 
the  other  eontractmg  State  in  respect 
of  its  industrial  and  commercial  profits 
unless  it  ha.s  a  permanent  e-tablishment 
m  the  latter  State.  Hence,  a  French  en- 
terprise is  subject  to  tax  upon  its  indus- 
trial and  commercial  profits  from  sources 
withm  the  United  States  only  if  it  has  a 
permanent  establishment  within  the 
United  States,  From  the  standpoint  of 
Federal  income  t.'ixation  the  article  has 


:y  Ar- 

ri'izer. 
StatP- 

•hare  < 
't.*ipr  I 
n^'^t  5u! 
part:i": 

sat*-'- 

Th-- (  onvention  h.a.>  no  reference  to  the 
Tales  0 1  taxation  imposed  by  the  lepec- 
'."f  count  lies  and  concf  rns  only  the  d"- 
'f'niiir,.t;  I m  of  income  ari.-init  m  one  of 
■."ie  cc;:.:i  actme  States  to  eiti/ens  or  eor- 
rcralte!;.  uf  the  othir  contracting  State 
ir.d  ."subject  to  Uix.iiioii  m  the  foinier 
.-^'ate 

Tb,e-,'  regulations  are  limitid  to  a  e(^n' 

sderation  of  the  factors  involved  ir.  the 

aPplK  ,r  on  of:   ta'  the  provisions  uf  thi- 

^-a\-e:i;.on  alone;  anu    b'  the  provisions 

•  the   convention   as   extend- d    by    the 

Rever!i;e  Act  of  1'>:18      These  regulations 

te  net  concerned  with  Article  V  or  VI 

'  the  tonvention  as  such  ariicle-  affect 

'".ly  the  appUcafion  of  certain  French 

'ix  la'As  and  decrees. 

Art  2  DrfitiUions. — Any  word  or  -i  rm 
-.^ed  ;r.  these  regulatiorts  which  is  defirud 
'  the  c'jnvention  shall  be  uiven  th.e  d^  fi- 
'-lon  a-signed  to  such  word  or  term  in 
'Jf'h  ( r r;vention.  Any  word  or  term  u.-ed 
■•'•  lhp;-e  regulations  winch  i-  not  defined 
•■"•  the  convention  bu:  .-  a<  hiu  li  i:i  the 
•Avenue  Act  of  19:>8  .ludl  tx-  v.vm  the 
■^f^mtion  contairvd  iti  'lie  Revenu-  Att. 
The  term  "p»rn:.uient  c-tabli.-hment" 
•'•clua-  hi.ii-.'^lK  ..  in.n.  s  and  oil  wells. 
■acton  •,.  -.'.ork  sliop.,,  warehouses,  offices. 
*Benrit  -  and  other  fix.  d  places  of  busi- 
"^■'^.    A  French  enteri)ri  e.  as  defiiied  m 


real    property    located    in     the    United    application  only  to  a  PYench  enterprise 

and  to  the  inditstrial  and  the  commer- 
cial Income  thereof  from  sourc(\s  with- 
in the  United  States.  It  has  no  applica- 
tion to  compensation  for  labor  or  per- 
sonal services  performed  in  the  United 
States,  nor  to  income  derived  from  real 
property  located  in  th'-  United  States, 
or  from  any  interest  m  .'^uch  property, 
including  rentals  and  royalties  there- 
from, and  gains  from  the  sale  or  the 
disposition  thereof,  nor  to  dividends  or 
interest.  Such  latter  item.s  of  income 
are.  except  as  otherwise  provided  in  the 
convention  and  m  the.'-e  reeulations. 
.-ubject  to  tax  as  incom.e  of  French  citi- 
zens or  French  corporations,  in  the  same 
manner  and  subj«'Ct  to  the  same  pro- 
visions as  are  applicable  to  other  non- 
resid-'nt  alu-ns  and  for-  isn  corporate  n.-. 
As  to  what  IS  a  "French  enterprise."  a 
"permanent  ( stablislimf  nt."  and  "in- 
dustrial and  c-ommircial  jjrofit.-^,'"  see 
article  2. 

'b'  .Vo  United  States  permanent  — 
tabh.shment.—A  French  citizen  cr  i 
French  corporation  carrymp  on  a  Fi-encJi 
enterpri.se  but  liavini;  no  ptrrrancnt  es- 
tablishment m  the  United  States  is  not 
sub.iect  to  United  States  income  tax  up-m 
It-  a.dii-':".il  and  commercial  profits 
irom  souic-s  \vith:n  '>ie  United  Slates. 
As  to  wha'^  co';st.!u'<  -  a  'French  enter- 
prise' see  article  2.  As  to  what  consti- 
tutes "industrial  and  ii-;-.];-,,  e.al  profits," 
^ee  articii'  2.  For  '  :...!:it.le,  if  such 
Fitnch  coi'jxjrati'.jn  -ells  stt.fk  in  trr.de, 
s-^ch   a.--   wme    or   ccar.etics.   through    a 


States.  It  does  not  include  the  rendi- 
tion of  E>ei-sonal  sernces.  Hence,  a 
French  citizen  rendering  personal  serv- 
ices within  the  United  States  is  not, 
merely  by  rea,son  of  such  service,  en- 
gagi-d  m  an  enterprise  within  the  mean- 
ing of  the  convention  and  his  liabihty 
to  FVderal  income  tax  is  unaffected  by 
Article  I  of  the  convention. 

The  term  "FYen:h  enterprfse"  means 
an   enterprise   carried  on   in   France  by 
a  citizen  of  France  or  by  a  French  cor- 
poration   or    other    entity.      The    term 
"FYench    corporation    or    other    entity" 
of  the  convention  means  a  partnership, 
corporation   or  other   entity   created   or 
organized    tn   France   or  under   the  law 
of    France       If.    for   example,    a    French  | 
citizen   or   French   corp<iration   does   not  | 
carry   on   an   ent-e-rpri-se   m   France   it    is  ! 
not     a    French    enterprise     withm     the 
.meaning  of  the  convention  even  thou^'h 
It     cirr^es    on    an    enteipri.se    in     some  i 
other    lureien    cinintry    and    he-nce    j.ueh 
I  nterpnse    i.--    not    relieved    by   the    con- 
venUon   from   Uniteri   .SUates   income   tax 
upvon  Its  mdus'TuJ  and  commercial  prof- 
its from  s-iiiice--  wi'hin  the  United  States 
even  tlioueh  it  ha.s  no  permanent  estab- 
lishment therein. 

The  term  "industrial  and  commercial 
profits"   means   the   profits  ansiiiL:   from 
the  indiustrial.  mercantile,  or  manufac- 
turing or  like  undertakings  of  a  French 
rn'eiprise.    as    defined    in    this    article. 
Foi'  the  purpo'-e  ol  ih,e  exemption  under 
i  Article   I   of   the   convention   such   term 
'does  not    include  pains  fr-im  the  sale  or 
iX(-hance    uithin    the    Uni'e  i    States    of 
eapital  a,s,sets  as  defined  in  section    117 
j  of    th"   Revenu.^    Ac    (.f    1938    unless    it 
lean    \ie   .-hown   by  clear  and   eon\:ncing 
I  .  \-idei;ce    that    .-uch    sale    or    exehange 
■vas  incident,  and  had  a  necessary  nla- 
tion.   to   the   commercial   and   industrial 
j  activities  of  the  French  enteipii.se.     For 
treatment  of  such  gains  und«"r  the  Rev- 
enue Act  of  1938,  .see  articles  8  <b»   and 
9  'bu    Such  term  do<  s  not  include  divi- 


igen'  or  broker  in 
resulting  profit  is, 


buna  fide  Lommi.ssion 
the  Uniu  d  States,  the 
undt  r  the  terms  of  the  convention,  re- 
lieved from  United  States  income  'ax. 
Sueh  PYench  corporai.un,  liowever,  re- 
mains sub.iect  to  tax  upon  all  other  itenis 
of  income  from  .s()Urcos  within  'l.e 
United  States  and  not  expressly  -'X- 
empt^'d  from  such  tax  under  the  con- 
\-ention.  How-  vt  r.  under  the  provisions 
of  Article  IX  of  th.  t  ..nvention  the  fol- 
lowing items,  otherwi.^e  taxable,  paid  to 
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citizfn.--  nf  France  residirii:  in  Frani-o.  or 
to  F'l-pnch  corporations,  are  txprfSiJy  ''X- 
rmpt  fr<  :n  th>'  tax: 

1 1  '  Ann  unts  pa:d  as  considf^ratinn  for 
th'"  ri"hf  fo  u.st»  pare'>nt^.  s»^<Tpt  pnx'fssf'S, 
and  l'.':mula.<.  frado  marks  and  other 
anak)C(ni,.  rmiits. 

'2'  lucoine  received  ;v>  copyright 
royalties:  j 

'3'    Ptivatf^   prnsicns  ar-.d   l.I't'  ani'.ui- I 

tif's 

The  exemption  its  to  sinh  ilcm.-.  does 
not  extend  to  French  citizens  residing 
eLsewhere  than  in  France  nor  to  indi- 
viduals residing  in  France  who  are  not 
citizens  of  France. 

■  c  Vnitt'd  States  permanent  cstab- 
Ivihrtu-nf  —\  French  citizen  or  a  French 
corporal UHi  carrying:  on  a  French  enter- 
prise which  has  a  permanent  establish- 
ment in  the  United  States  is  :,ubject  to 
tax  upon  his  or  its  entire  net  income 
(including  industrial  and  comn\ercial 
profits  I  from  scairces  within  the  UmU^d 
States,  subjtnrt  to  the  exemptions  ex- 
pressly provided  for  m  ArUcle  DC  of  the 
convention.  See  article  7.  In  the  de- 
termination of  the  income  of  such 
FYench  citizen  or  corporation  from 
sourc*\s  wit  Inn  the  Unittxl  Srat.^  all  m- 
dustnal  and  com.mercuU  profits  from 
sources  within  the  United  States  shall 
bt^  deemed  U.)  in-  allocable  to  the  pt'r- 
raajient  establLsJiment  within  the  United 
States.  The  net  income  from  sources 
witlim  the  Unit«i  States  of  such  enter- 
pnst^  will  be  deU-munt^d  in  accordance 
with  the  previsions  of  section  119,  Rev- 
enue Act,  of  1938  In  determininK  such 
income  no  account  shall  be  taken  of  the 
purchas*-  of  goods,  wares,  or  merchan- 
dise witliin  the  Umted  States  for  tiie 
purpose  of  supplytnsj  establishments  of 
the  enterprise  luamtained  by  such  citi- 
zen or  corporation  in  FYance. 

A  French  ci^zen  or  corporation  car- 
ryinp    on    a    FY'^r.ih    enterpri.se    having 
business   dealings   m    the   Unit«'d   Stat*-^ 
through  a  bona  tide  commiisf^ion  agent  or 
broker  therein  ha.-,  not,  merely  by  reason 
of  such   transact -.oils,   a   permanent   es- 
tablisiimt>nt    in    the   Unit.^d   States   and 
hence  is  relieved  by  the  convention  from 
Urut^^d  States  income  tax  upon  liis  in- 
dustrial and  commercial  profit.s  arising 
from    such    tran-actioiLs.      However,    a 
French  citizen  or  French  corporation  not 
carryini:  on  a  Fi-e:ich  enterpn.-u",  having 
busmes^s  dealings   in    the   UniLcd   States 
through  a  bona  tid--  com:n!-s.-.!.-in   aeent 
or  broker  is  not   by  the  convention  re- 
lie\ed  from  United  States  mt'^me  tax  on 
the  rcsultmg  profit.     Such  French  citi- 
zen or  French  corporation  is  subtect   to 
tax  upon  the  income  n:^ulting  from  such 
transactions    in    the   same   manner   and 
subject  to  the  same  provisions  and  ex- 
ceptions, under  the  Revenue  Act  of  1938 
as  are   appli 'able   to  oth-T   nonresiden*^ 
aliens    xnd    foieir.n    corpora'ions.      Set 
article.-  8   »a»    and  9      For  definition  of 
the  terms  •French  ent^-rpnse.'    •perm:i  - 
nent    establishment."    and     'comm'-rria! 
and  industrial  profits,'  see  article  2. 


Art  4  C'>ntri.i  of  a  dcrmestic  rntrr-  | 
prist-  by  a  Frt-nch  rritcrprise — Articl'- 
IV  of  the  convention  provides  that  if  a 
French  ent<':-prise  by  reason  of  it^  ci-n- 
trol  of  a  domestic  busme.^s  ln■lpo^^'s  con- 
dUion^  ditt-ren'  from  those  which  would 
result  from  normal  bargaining  bef\*een  , 
ind'-p+'nd'-nt  enterpri.st*s,  the  accounts  I 
b»  tween  the  enterpn.^»-s  will  be  adju.-ted  1 
,sn  as  to  ascertain  the  true  net  income 
of  the  domestic  enterprise  The  pur- 
pose IS  to  place  the  controlled  dome.snc 
enterprise  on  a  tax  parity  with  .in  un- 
controlled domt'stic  enterprL-^e  by  deter- 
mining, according  to  the  standard  oi  an 
uncontroll'ti  enterprise,  the  tnie  net  in- 
come from  the  property  and  business 
of  the  controllt^d  enterprise.  The  con- 
vention contemplates  that  if  the  ac- 
counting records  do  not  truly  refltx't  the 
net  income  from  the  property  iind  busi- 
ness of  such  domestic  enterpri.se  the 
Commissioner  shall  inten.ene  and.  by 
making  .>uch  distnbutions.  app<irtion- 
ments  or  allocations  as  he  may  deem 
nt'ce^.s.ir,'  of  gros.^  income  or  deductions 
or  of  any  item  nr  element  affecunB  net 
income  as  between  such  domestic  en- 
terprise and  the  French  ent/rpnse  by 
which  It  u  controll»>d  or  directed,  deter- 
mine the  true  net  income  of  the  domes-  j 
tic  enterpri.se.  i 

Art     5    C  •r:prnsation     paid    by    thf 
Rf-jmblir   of    Frana-    to   its    citizens    for 
<!m-:crs  rt~'^derrd  in  the  United  Statrs. — 
'  Under    Article    VH    of    the    convention. 
French  citizens  are  relieved  from  United 
:  Stat,*•^,  income  tax  upon  wages,  fees,  sal- 
I  ary,    remunerations    or    other    ammmts 
'  paid   by   th'>   Republic   of   France   to   its 
:  citizens    as    compensation    for    labor    or 
\  pergonal      .sen-ices     performed     In     the 
United  States,     Such  exemption  Is  efTec- 
tive  on  and  after  January  1.  1936,     Tlie 
ch;\racter  of  tiie  .servict^  h^s  no  bear- 
1  ing   upon   the   exemption   from   the   tax 
and  hence  the  test   set   forth  in  section 
116   'hi    'l'    'B'.  Re-vTnue  Ac^   of   1938. 
has    no    appliratirn    m    s*-)    far    as    the 
year     1938    and    subsequent     years    are 
concerned 

Art.  f)  Wiir  perv^inns. — Under  Article 
VIII  r.t  the  ('(invention,  war  pensions 
iraid  bv  th  ■  Republic  of  France  to  p«T- 
.s(.ns  residing  in  the  United  States  are 
exempt  from  United  S'ates  income  fax 
The  term  "war  pensions,"  for  the  pur- 
poses of  these  regulations,  includes  pen- 
sions r'»ct>iv»'d  under  the  provi.sions  ot 
the  French  Military  Pensions  Act  of 
March  :u,  1919.  or  for  the  services  of 
the  beneflctarv  or  another  in  the  mili- 
tarv  or  naval  forces  of  the  Republic  of 
France  m  time  of  war.  It  is  no'  neces- 
-ary  that  the  r-cipi-'nt  of  such  p»-ns!i>n 
he  a  citizen  of  France  Such  pension 
:n  the  hand--  nf  a  United  States  citiz-  n 
recipient,  if  residing  m  the  United 
Stages,  is  exempt  from  tax. 

Apt  1  Pateriti.  formulas  and  c-rp}j- 
rioht  rf.valtie!^.  j^^'^srons  and  annuitu'i. — 
The  following  items  of  income  paid  to 
i  c'^rp^-^ration  organized  under  the  law- 
ol  FYance  or  to  a  citizen  of  France  re- 
.-iding  m  France  are  exempt  from  Fi-d- 


era!    inc'm-     tax    under    the    provisions 
ot  .\rncle  IX  of  the  convention: 

fl'    Ann  unts     paid    as    rem  • 

for  thi>  rii-'ht  to  u,-e  patents,  s- ■ 
esses    ami    fiiinulas.    trade    marks   and 
other  analogous  riglits. 

hi      Income     received     a.s     copyright 
royalties, 

'(■'  Pnvate  petisinnN  and  life  ar.i.mties. 

Such  itenis  are.  thereinre  not  subject 
to  the  withholding  provisiotus  <l  tJip 
Revenuf  Act  ot  1938  To  avoid  with- 
holding ol  tlv  tax  at  the  sourer  tht* 
French  citi/en  or  corporation,  .l>  the 
cas»'  may  b«\  should  notUy  by  Itttcr  'he 
payor  thereof  tliat  such  income  :.s  ex. 
empt  Irom  t.ixation  under  the  prf  .iMons 
ot  the  convention.  Such  letter  ::otn  a 
citi/^'ii  of  Fiance  shall  contain  ii..>  ad- 
dre.s.-  and  a  statement  that  he  is  a  ci;i7.ea 
of  Fi-ance  residing  in  France  Tl.e  let- 
ter from  .such  curporaiion  .^hall  coniaiE 
the  address  ot  its  ofTice  or  r;!a' .  of 
bu.sines.-^  and  a  statement  tha'  .•  is  g 
corpeiraJion  organized  under  th..  !,iws  of 
the  Republic  of  fYance.  and  -lirUl  be 
signed  by  an  officer  of  the  cor;-  ration, 
giving  his  official  title.  The  ;,  tier  of 
notification,  or  a  copy  thereof,  shiuld  be 
immediately  fon.varded  by  the  reiipienl 
to  the  CommLSsioiier  ol  Inteni.tl  Rcv'^- 
nui',  Soitiny  Section,  Washington.  D  C, 

P^RT   III 

T\T    I  IAPT:  TTT   CIV   rRFTTfTI    (  TTTyrNS   AVD  FHDfCH 

'  I  rtr^^f-ATiiiNs    rNnen    mr    p.f\r'    r    act  or 

I'llP,      A.-'     MODIfTiU    BY    THE    ru,-.VKN":'    '. 

Art    8.  Taxation  of  a  Frendi  r;;izen 
not    a    resident    of    the    United   s;atos) 
luider  the  Revenue  Act  of  1938,  ,; .  modi- 
fied by  the  convention. 

C^vu-ral — A  French  citizen,  not  a  r?si- 
dent  of  the  United  Stales,  is  subject  to 
the    provisions    of    the    Revenu*     Art  of 
1938  applicable  u^  nonresident   .ili-r.  in- 
div. duals   generally,   but   such  riti.'en  is 
entitlf^d  to  the  the  ex*>mptiorLs  provided 
in  the  convention  to  which  oth- r  non- 
resident aliens  are  not  entitled      S/r-ioc 
■211  of  tlu-  Revenue  Act  of  1938     ..^.--iflt^ 
nonresident  alien  individuaLs  i:/.    'lire" 
classes    <!»  nonresident  alien  me     'iuals 
not  engaged  in  trade  or  busine.-.   ■-.-liin 
the    United    States    and    not    ha..    -   an 
office  or  place  of  bu'^iness  then m  .it  any 
time  during  the  taxable  ye;ir.  and  deny- 
ing  in  th.e  taxable  year  not   more  than 
$21  600  gross  am.ount  i^f  fixed  or  delT- 
mmable    ,innual    or    periodical    income 
fruiii  .-^curre^  wi'hm  the  United  S'atcs; 
<  2  '  nonresident  alien  individual,^  not  en- 
uar^d    m    trad--    or    business   with:;   'hf 
United  State.s  and  not   having  a:.  >  fRof 
or   a   place   of   bu;-ine.ss   therein   .r    any 
j  time  during  the  taxable  year  and  Onv- 
ing    in    the    taxable    year    moie    'ha^' 
I  S21  600  gross  amcunt  of  fixed  or  deter- 
'  minabie    annual     or    penodical    inrnme 
from  sourct^  withm  the  United  S'ates 
and    <3i     nonresident    alien    ind.\  dua-^ 
who  at  any  time  during  the  taxable  yea: 
,ire  engaged  in  trade  or  basin<s;>  .n 
United  States  or  have  an  uilice  or  plac 
111  business  therein. 


he 


Wh"ther  a  nonresident  alien  has  ar 
"office  or  place  of  business"  within  th> 
United  States  depends  upon  the  facts  of 
ibe  particular  case.  The  term  "offici 
:r  place  of  business."  howt?ver.  in.pla  - 
a  place  for  the  regular  transaction  of 
busme-.-.  and  does  not  include  a  place 
There  casual  or  incid'^ntal  transactions 
r.iieht  be.  or  are,  effected. 

Whilt  Article  I  of  the  convention  <in 
^  far  as  concerns  individuals)  applies 
nly  to  French  citiz<?ns  carrying  on  a 
French  enterprise  and  ha.-^  no  applica- 
•lon  to  those  not  carrying  on  such  en- 
•prprise.  section  211  makes  no  distinc- 
■:on  between  the  two  classes,  and  ap- 
plies alike  to  both  groups. 

Ths  article  treats  of  the  taxation  of 
Preiich  citizens,  not  resident  in  the 
■Jnited  States,  under  section  211.  Reve- 
nue A',t  of  1938,  as  modified  by  the  con- 
ventie'i  following  the  classification  pre- 
-cnbed  :n  that  section. 

ta<  A'o  United  States  business  or 
fficr — General  rule. — A  French  citizen, 
r.ot  a  lesident  of  the  United  Stat'  .>  enm- 
.ng  wiihin  cla.ss  <a»  of  the  classification 
Hrescr.bfd  in  section  211  'whether  or 
r.ot  he  carries  on  a  French  enterpn.se  > . 
.^  liable  to  the  tax  at  the  rate  of  10 
>>rcent.  imix).'=ed  by  section  211  a'. 
Reven.ii'  Act  of  1938,  upon  tl>'  i^ross 
.imount  of  his  fixed  or  determinable 
.i.nnual  or  periodical  pam^.  profits  and 
.rxom  from  sources  wiihm  ilii  United 
Suitcv  Such  gams,  prufii,-^  and  mccni" 
are  to  be  determmi'd  under  the  provi- 
ions  ol  section  ir,*,  P^iMiiue  Ai  ;  o! 
1938  Specific  itenis  of  fix- d  or  tiet,  r- 
T..nab!e  annual  or  p<:icd.cai  ir.come 
are  enumerated  in  tlie  Act  as  interest 
'XCfpt  interest  on  deposits  with  per- 
ans  cairying  on  the  banking  bu.siness 
^hich  IS  nontaxable  under  th-'  Act » . 
dividends,  rents,  salaries,  wages,  pre- 
~ium.'.  annuities,  compensation,  r  ^mu- 
.1  •'ration-  and  emoluments,  but  other 
"xed  or  determinable  annual  or  jxriodi- 
ii  gams,  profits  and  income  are  ako 
abject  to  the  tax.  a  .  for  instance, 
royalties.  However,  a  French  citizen 
The  :s  a  resident  of  Franc  :>  n.t  tax- 
able u;;on  those  items  of  income  enum- 
••ratec  in  Article  IX  of  th''  con\tn*:on 
ar^  II.  article  3  <h>  of  the-^e  retulatons. 
5*e  a: tide  7, 

Tnt  term  "fixed  oi  d'^ti  rininiM.'  an- 
nual (ir  periodical  ;:cinie  Withm  >he 
tneanlng  of  section  211  'a  doe.^  not  m- 
'lUdc  industrial  and  C(  inmi'rcial  profit.- 
is  lli:i;  term  is  used  in  'hf  convention, 
"nder  the  Revenue  Act  of  Ui:i8.  a.-  niodi- 
"fd  by  the  convention,  a  P'.ench  citi.'en 
^cm:n:;  within  section  211  'a'  or  .section 
-'1  "  '  of  that  Act  is  cxfir.pi  from 
Ln^'r^i  .'^•atcs  income  tax  on  indu,>tr:a: 
i-id  C'  nimercial  profits  For  exanipie, 
the  convention  exemipts  Irom  tax  profit^ 
"':aL.-  d  bv  .-uch  Fi-ench  citizen  who 
farr;t  •  on  a  French  enterprise  from 
■'an.^u  tions  in  the  United  States  in 
food,  wares  or  merchand'.-e  thn;uch  a 
'ssid-^iit  broker  or  commis.Nion  agent.  li. 
'^wevcr.  .vuch  citizen  d"e,>  nut  cajry  on 


urh  t  nt'  rpr'.-e  such  transact ioii.'--  ar<'  r.nt 
'  X'nipt    undi  r   tlie   conven;u:n   and   con- 

■;"ut''  •n:::iti:ng  in  trade  or  bu.-. n(s~ 
•..•.tliin  th"  United  Slate,;  and  he  is  ac- 
'■■tdir.gly  taxable  upon  tlie  pr^ifit  result- 
ing; Irom  ,-uch  trao..-.actiuns  uiiuer  -cction 
211  lb'.  I^'venu'  Act  of  19:;8.  On  the 
c^h'T  liaiici.  a  Fier.ch  ci:,zen,  no'  a  resi- 
dent (,!  tile  Un:ted  Stat<s,  but  taxable 
undt-r  :ectir.n  211  'a'  o:  the  Act.  v.tieth'-r 
or  not  he  carries  on  a  French  enterpri.-e, 
is  not  liable  to  Unitid  States  income  tax 
upon  profits  realized  from  transactions 
in  stocks,  securities  or  commodities  in 
the  United  States  through  a  resident 
broker,  commission  a,gent,  or  custodian. 
However,  a  French  citizen  who  pi  i  forms 
txTsonal  .-ervices  in  the  United  State.;  at 
any  time  withm  the  taxable  year  is  liable 
to  the  tax  upon  profits  arisin^^  from 
transactions  in  stocks,  .securities  or  com- 
modities, except  where  it  can  be  shown 
that  such  citizen  is  only  temporarily 
present  in  the  United  States  and  meets 
the  other  conditions  with  respect  to  per- 
.sonal  service  laid  down  in  sectior-i  211  ib  > . 
Revenue  Act  of  1938,  As  to  v.i:<  :i  -uch 
profits  constitute  "industrial  ai.u  cra- 
mercial  profits,"  see  article  2,  As  to 
v.-.thhf.lding  of  the  tax  at  thi-  sourer,  see 
; '  ctiun   143.  Revenue  Act  of  1938. 

'b)  A'o  United  Slates  l.usnirss  or  of- 
fice— Angrrgatc  more  tluiu  $21.600.— A 
French  citizen,  not  a  resident  of  the 
United  States,  coming  within  cla.ss  fc) 
ff  the  e!as,sificat.ion  prescribed  m  section 
211  'whttlier  or  not  he  carries  on  a 
Fiendi  enitrpfisei  is,  und- r  the  pro- 
•.  .'-ions  "f  section  211  (c).  subjtct  to  tax 
only  upon  hi.-  fixed  or  drterm.nable  an- 
nual i-r  periodical  mc.nii'  ^pec:fi(d  m 
section  211  <a)  determined  under  tl:e  pro- 
vis'ons  of  section  119.  minus  '1'  the 
deductions  prooir;y  allocable  to  .--ucii  .n- 
con;e  and  '2'  tl-i.  ,''i-c'alled  •■chari'.able 
cimtnburipns"  riciuction  provided  in  .sec- 
tion 213  'CI.  Suchi  ncmrosid*  nt  alien  is 
entitled  to  the  cr'  cuts  a'l.nn-t  n'^'t  mcfjino 
allowable  to  an  individual  by  -''C'lon  25 
subject  Xx)  th."  limitata-ins  piwvidtxi  in 
section  214.  However,  the  tax  tlius  com- 
puted under  sections  11  and  12  shall  in 
no  such  case  be  less  than  10  jjercent  of 
the  cross  amount  of  such  fix-^d  or  de- 
terminable annual  or  ptrit^diral  income 
from  sources  v.-rliin  the  Unit' ci  Sates. 

'C    Vntfrd  States  lrnsine:-.\  '>r  ntflce.— 
A  French  citizen   not   a  residem   of  the 
Unit'.'d    State.>    and    no'    raiTvmn    en    a 
Pi'ei-uii   fnterpn.vc.   ci^nimg   w.ilr.n   class! 
•bi    ol    t'le   classification   prescribed    in  | 
section  :;11.  or  ;i  P'^ench  citizt  n  cairyini-'j 
on  a  R-'.'Hh  enterpn.^e  and  who  has  a' 
permanent   e.'-tabiishment   in  the  United^ 
States  is.  like  other  nonresid'  nt   aliens. ' 
!i:'b!e  to  the  normal  t  ix  of  4  p'lcent  im- 
po^.'d  by  sect'on  11  of  the  Act  and  to  the 
graduated  ,surtax  imposed  by  section   12  j 
'b'  of  the  Ac.  upon  his  n«_t  income  from 
sources  within  the  United  States  <Rro,-s 
income  from  scarce,    withm  the  Unit'  d 
Stales    minus    tl-ie    statutory    deduct. on.-^ 
piovided  In  .sections  2A  and  213'   L'.,.-  ti. 
ciedit.>   against   net    income   allowed   an 


individual  by  section  25.  Such  net  in- 
come includes  all  industrial  and  conira"i  - 
call  pK.fits  from  sources  within  :l!c 
United  Slates.  Such  net  income  is  to  be 
detennined  under  the  provision."  of  sec- 
tion 119.  Revenue  Act  of  1938,  but  in  de- 
termining .--ucli  income  no  account  shall 
be  taken  of  the  purcha.se  of  merchandise 
w:tl-iin  the  United  States  for  the  purix)se 
of  ^i:ppl:in'?  establishments  of  the  enter- 
prises if  any.  maintained  by  such  citizen 
in  Fiance,  In  the  detr'rmination  of  the 
mccnii-  of  such  Fier.ch  citizen  from 
source.^  within  the  United  States  all  in- 
dustrial and  comm'Tcial  profits  from 
sQurci  s  within  the-  United  States  shall  be 
deemed  to  be  allocable  to  his  permanent 
( .■■tabl::-!iment  within  the  United  States. 
If.  h.'.v.<\-,  r.  '-'ich  French  citizen  is  a 
resident  of  Fr..nce.  he  is  not  taxable 
upon  tliose  Items  of  income  enumerated 
in  Arti  le  IX  of  tl-ie  convention  and  re- 
ferred to  in  paragraph  'at  of  this  article 
with  rf '^poct  to  French  citizens  subject  to 
tax  under  seclon  211  ia>.    See  article  7. 

A  Fr<  nch  <  i  :z<  n  having  an  office  or 
pis.ce  rf  bu,-lness  within  the  United 
Sta'es  witlim  the  meaninfi  of  section  211 
of  the  Revenue  Act  of  1938.  shall  be  pre- 
.sumed  'if  ho  carries  on  a  French  enter- 
prise >  to  have  a  jx^rmancnt  establish- 
ment in  the  United  States  within  the 
meaning  of  the  convention. 

A  Fi'ench  citr^en  carryin'^  on  a  French 
enterprise  v.lio  carries  on  business  irans- 
acti(ms  through  a  bona  fide  comi-nis-ion 
a'zent  or  broker  in  tlie  United  Stales  and 
who  has  no  jjcrmancnt  e:;i;ib!lshment  in 
th*^  United  States  is  not  liable  to  income 
tax  on  the  industrial  and  commercial 
I)rofits  arising  to  him  :r(  ni  -uch  tr.-in^ac- 
lions.  However,  a  French  citi.'en  r.ot 
carrying  on  a  French  enterpiise  is  h*  id 
to  be  engaged  in  trade  or  biisine.ss  in  ih  ■ 
Umted  States  if  he  .'^elLs  Uierein  ihrfjiiEh 
a  commrssion  agent  or  broker  poods. 
wares  or  nvTchanciise  'not  including; 
stocks,  securities  or  commodities  >  and. 
hence,  is  liable  to  mccme  tax  on  the  le- 
sulting  profit.  Such  Fieiich  citizen, 
whether  or  not  h.  cs.nies  on  a  French" 
enterpri.-'s  cciniiii:  wsthin  class  <a»  or 
class  ■€'  of  'lie  cla.^sification  prescribed 
in  section  211  cf  the  Rewnue  Act  of 
1938  is.  however,  net  liable  to  the  tax 
upon  profits  arisin::  from  transactions  in 
stocks,  securities  or  commodities  through 
a  resid' nt  broker,  commission  aKent  or 
custtdian.  A.-  to  what  coiisiiiutc:.,  a 
French  cnivrp^.^e."  see  article  2.  As  to 
v.hat  constitiiti;-  a  "i)ennanent  establish- 


ini  n'.' 


articl'?  2. 


A-  to  the  compu'ation  of  gross  income, 
the  allowance  of  deductions  and  credits, 
the  requirements  as  to  filinc  of  returns 
and  payment  of  the  tax  in  the  cas»'  of 
nonresident  aliens  generally.  Including 
French  citizens,  sec  sections  211  to  219, 
.nclusive.  Revenue  Act  of  1933, 

'cfi  Mnnbt^r  of  Freiu  fi  partnerslnp. — 
Whether  the  liability  to  the  tax  of  a 
French  citizen  who  is  a  member  of  a 
i;artncrship  is  affected  by  Article  I  of 
the  convention  depends  upon  tiie  status 
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of  ^ht>  partnt'rsh'P  Article  I  does  nof 
apply  unless  such  partne.T'^hip;  '  1  >  is 
crt-ati'd  or  orRamzod  in  Franot-;  and  '2i 
carries  on  a  French  cnterpnsr.  Thiu.  a 
partnership  created  or  organized  in  the 
United  States,  even  thoUKh  cuinposed  in 
whole  or  in  part  of  French  citi/ens,  is  not 
a  French  enterprise  and  hence  is  not  af- 
fected by  the  convention.  A  French  cit- 
izen, not  resident  in  the  United  States,  a 
member  of  such  ptirtnership,  is  taxable 
under  the  provisiorus  of  secticm  211  as 
are  other  nonr^sid  -nt  aliens  If.  however. 
such  French  citizen  is  a  member  of  a 
partnership  meeting  the  te.sts  .s^n  forth 
in  this  paragraph,  the  United  States  ta.x 
liability  of  such  Fnnch  citizen  shall  be 
determined  as  provided  in  paragraph  la' 
or  ifei  or  (c»  of  this  article,  whichever 
is  applicable,  dependent  upon  whether  or 
not  the  partnership  ha.s  a  permanent 
establishment  in  the  United  StaU-s. 

Art.  9.  Taxation  of  a  French  corix)- 
ration  under  the  Revenue  Act  of  1938 
as  modified  by  the  convention. 

Gfnrrul — A  corporation  orpanized  un- 
der the  laws  ii  France  ls  subjei't  to  Ihos*- 
provisions  of  the  Revenue  Act  of  1938 
apphcable  to  foreign  corporations  gen- 
erally but  auch  corporation  is  entilited 
to  the  exemptions  provided  in  the  con- 
vention to  wluch  other  foreign  i-orpora- 
tiorki  are  not  entilUd. 

SecUon  231  of  ihe  Revenue  Act  of  1938 
classifies  foreign  corporations  int<i  two 
groups:  1 1 )  tho«^  not  engaged  in  trade  or 
business  within  the  UniU'd  States  and  not 
having  an  office  or  place  of  business 
therein  i  hereinafter  referred  to  as  non- 
resident foreign  corporations*,  and  •2i 
tho.se  which  at  any  time  within  the  tax- 
able year  are  engaged  in  trade  or  basi- 
n«'ss  within  ih.'  United  States  or  have  an 
office  (ir  place  nf  bu--une.s.s  therein  (here- 
inafter referred  to  as  resident  foreign 
corporations  > . 

Whether  a  foreign  corporation  has  an 
*'ofBce  or  lAducv  of  business"  within  the 
United  States  depends  upon  the  facts  of 
the  particular  case.  The  term  "oflicp  or 
place  of  busintiss."  huwtvrr.  implies  a 
place  for  the  r'^gular  trun.-action  of  busi- 
ness and  dcH's  not  include  a  place  where 
casual  IT  incidental  transactions  might 
bt'.  or  ar'-.  t'tlerted. 

While  Article  I  of  the  convention,  In  so 
far  as  corporations  are  concerned,  applies 
only  to  French  corporations  carrying  on 
a  French  ent^^rpri.se  and  lias  no  applica- 
tion to  those  not  carrynng  on  .such  enter- 
prise, .section  231  make.s  no  distinction 
b*  tween  the  two  classes,  such  section  ap- 
plying al:ke  to  both  groups 

Thi-  .uticle  trtat.>  of  the  taxation  of 
Flench  ('(irporations  under  that  section, 
as  mcdil^'d  by  the  convention,  following 
the  cLissitication  pres<.ribtxi  in  that 
section. 

1  a  I  N>  'rirfsid''^ '  F  r  r  n  r  h  cnrpora- 
tions — A  French  C(^rp(^r.ition  i  whi-ther  or 
not  It  carries  on  a  French  en*erpn.se'  not 
engaged  in  trade  or  business  within  the 
United  States  and  not   havmg  an  cfSre 


or  place  cf  buMncss  therein  at  any  time 
wilhm  the  taxable  year  is  hable  to  the 
tax  at  tlv  rate  uf  15  percent  '  10  percent 
111  the  case  of  dividends'  imposed  by  .sec- 
tion 231  'a'.  R<'\enue  Act  of  1938,  upon 
thf  gross  amount  of  its  fixed  or  determi- 
nable annual  or  periodical  gains,  profits 
and  mi  (irn-  from  sources  within  the 
United  States.  Such  gains,  profits  and 
inco:i.e  are  lo  be  determined  under  the 
provL-iion^  (if  section  119.  Revenue  Act 
of  193!^  Specific  items  of  fixed  or  de- 
terminabl>>  annual  or  periodical  income 
are  enumerated  in  the  Act  as  int.erest 
'except  int'-re.st  on  deposits  with  persons 
carrying  on  the  banking  business  which 
u  nont.ixabl.'  under  the  Act",  dividends, 
rents,  salane.,  wages,  premiums,  annui- 
ties compensiitions,  reinunerations, 
emoluments,  but  other  fixed  or  determi- 
nable annual  or  periodical  gams,  profits 
and  income  are  al.so  subject  to  tax,  as,  for 
instance,  royalties.  However,  a  French 
corporation  is  not  taxable  upon  those 
Items  of  income  enumerated  m  .\i"ticle 
rx  of  the  convention  and  refcrreti  to  in 
article  8  'a'  with  respx'Ct  to  French 
citizens  .subject  to  tax  under  section  211 
'a»    Ii<n-' nue  Act  nf  1938.     See  nrticlc  7. 

The  'erm  ""fixed  or  determinable  an- 
nual or  {>'riodica]  income"  within  the 
meanir-^  of  .section  231  ia>.  Revenue  Act 
of  1938  doe<  nor  include  industrial  and 
commercial  profits  as  that  term  is  used 
m  the  convention  Under  the  Revenue 
.\c\  of  1938  as  modified  by  the  conven- 
tion a  FVench  corporation  taxable  under 
section  231  'a'  of  that  Act  is  exempt 
from  Univd  States  income  tax  on  indus- 
trial and  commercial  profits.  For  ex- 
am.ple.  under  the  convention  profits 
realized  by  such  French  corporation. 
which  carries  on  a  French  enterpnse, 
from  traasacfions  in  the  United  Staf»\s 
in  g(xid>  wares  or  merchandi.-e  thrcugh 
a  re.-;denf  broker  or  commission  agent 
are  not  subject  to  tax  If.  however,  such 
corporatinn  does  not  carry  on  such  enter- 
prise ^Mch  tran.^actions  are  not  exempt 
under  the  convention  and  constitute  en- 
gagim;  in  'rade  or  business  within  the 
United  State';  and  it  is  accordingly  lax- 
able  upon  the  re.-ulting  profit  under  sec- 
tion 231  lb'.  Revenue  Act  of  1938  On 
the  ofhrr  hand,  a  French  corporation 
taxable  under  section  231  la^  whether  or 
not  It  carries  on  a  French  enterprise 
is  not  liable  to  United  Stat^^s  income  tax 
up<Tn  profits  realized  from  tran-actions 
in  stocks,  secunties  or  commotlities  in 
the  Unit'^d  States  through  a  resident 
broker,  commussion.  agent   or  cu.stndian. 

<b>  Rr^iici^'rU  Frr'u-h  o^rpcrahcri.s.— 
A  French  corporation,  not  carryin'T  on 
a  Frencii  enterpnse,  which  at  any  time 
within  the  taxable  year  is  engat'.d  in 
trade  or  business  withun  the  I'nited 
States  or  has  an  office  or  place  of  busi- 
ness therein,  or  a  French  corporation, 
carrjing  on  a  French  ent^rpns*-.  which 
has  a  permanent  establishment  in  the 
United  States,  is.  like  other  foreign  cor- 
porations, liable  to  the  tax  of  19  p*!rcent 
inipo^eri  by  .section  14  <e>.  Revenue  Act 


of  1938.  unon  its  special  i  I,i.s.<;  net  uiciime 
from  source.s  within  the  United  Sutes 
(gross  income  from  sources  withit'.  the 
United  S'alfs  minus  the  statutuiy  de- 
ductions provided  in  sections  23  and 
232  and  the  credit.s  provided  in  section 
26  ia»  and  'b'  of  the  Revenue  Act  of 
1938).  Such  net  inccnie  includes  aJl 
industrial  and  commercial  profits  from 
.souiees  within  the  United  States.  See 
article  3  '  r  I .  Such  net  income  i..  to  t> 
determined  undi  r  the  provisions  of  sec- 
tion 119,  R^'venue  Act  of  1938.  but  In 
determining  such  income  no  account 
shall  be  tak'^n  of  the  purcha.se  of  eoods, 
wares,  or  merchandise  within  the  United 
States  for  the  purpose  of  supphing  es- 
tablishment's maintained  by  sucli  .orpc- 
ration  in  Franco.  In  the  determ  r^ation 
of  the  income  of  such  French  urpora- 
tion  from  .sources  within  the  United 
States  all  indu-strial  and  commercial 
profits  from  .sources  within  the  I'nited 
States  shall  tx'  deemed  to  be  all  •  .it^le  to 
Its  permanent  e.stabbshment  wrhit;  the 
United  States  Such  corporatio-,  ;-;  not 
taxable  up<  n  fho.se  items  of  incL:..e  enu- 
merated in  Article  IX  of  the  convention 
and  referred  to  in  paragraph  ia<  of  this 
article  with  resp^'ct  to  nonre.^ident 
French   corporations.     See   article  7 

A  French  corporation  havint:  ai;  iifRcp 
or  place  of  business  within  tlv  United 
States  withm  the  meaning  of  sec'i'in  231 
of  the  Revenuf^  Act  of  1938  h.ill  b^^ 
presumed  Mf  it  carries  on  a  Pre::eh  en- 
terprise i  to  have  a  permanent  establish- 
ment m  the  United  States  wltli;:-.  the 
meaning  of  the  convention. 

A  French  corporation  carrying  on  a 
French  enterprise  which  Ciirries  on  busi- 
ness transactioiis  through  a  b<^T:a  fide 
commission  agent  or  broker  in  th'  United 
St<ites  and  which  has  no  perm.ui'nt  es- 
tablislmient  in  the  United  State'--  is  not 
liable  to  income  tax  on  the  lorJi^Tnal 
and  commercial  profits  ari.slng  to  i;  from 
s'lch  tran.sactions  However,  a  French 
corporation  not  carrying  on  a  French  en- 
terprise is  held  to  be  engaged  m  trade 
or  business  in  the  United  States  if  it 
.■••ells  therein,  through  a  comm  s.sion 
agent  or  broker,  goods,  wares  or  mer- 
chandise <not  including  stocks,  securi- 
ties or  commodities'  and.  hence  is  li- 
able to  income  tax  on  the  resulting 
profit.  Such  Fr»>nch  c,.r;<  ration 
whether  or  not  it  carries  on  a  french 
enterprise,  otherwi.se  liable  to  th'^  tax 
imposed  l:>v  subsection  'a'  of  section  231 
of  the  Revenue  .Act  of  1938  is.  h'v,v.>\er 
not  liable  r.,  'he  tax  up<Tn  profits  arising 
from  traii.s.uiions  in  stocks,  securities 
or  commodities  through  a  re.-ident 
broker,  commission  ag-^'nt  or  custodian 
As  to  what  constitutes  a  French  enter- 
pnse." see  article  2.  As  'o  what  corsfl- 
tutes  a  ■■pH'rman»>nt  establishment."  see 
article  2  As  to  the  computation  of  gross 
income,  the  allowance  of  di"<iuctioTv-  :in<5 
credits,  th.t  rr-quirements  as  t-o  lilnit;  of 
returns  and  paj.Tnent  of  the  tax.  in  the 
ca.-e  of  for*>:rn  corporations  generally. 
including  I-Yench  corporations,  .see  .^•"<- 


tlor.s  231   to  236.  inclu.si;e.  Revenue  Act 
of  1H38. 

Milton  P'-.  Carter. 

Actina  CoviviisisioiiCT 
(if  Internal  Rt  tmui\ 

.^.pproved  January  5,  1939. 

John  W.  H.anes, 

ActiJiX}  Secretarij  nf  thr  Treasury. 

InsoliK'nt  Banks.  Taxes  of 
Treasury  Decision  4882 

K  gulations  relating  to  asse.s.sment  and 
cci.' '.  tion  of  taxes  of  insolvent  banks  and 
tru.-t  companies. 

7*1    ('"llt'ctctrs  of   Internal   Rcivnuc  and 
Others   Cfmccrned 

S.  ctlon  818  cf  the  Revenue  Act  of  1938. 
enarted  May  28,  1938  'Public,  No  554, 
Se\' nty-fifth  Congress.  Chapter  289, 
third  .session',  provides; 
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ion  22  of  the  Act  of  March   1    1879   1 20 
St..'      ;il     12  U    S   C    570) ,  1«  ai»<-iicifd  to  lead 

as  :     I  'ws 

'Stc   22    (HI   V\T-.Pncvrr  and  after  any  bank  | 
or  trust   company    u   substantial    portion    of  i 
thf   ''>i.-lnes.s   (if    whicli    roiisi.sts   (if    rcceiviiij:  | 
dPf  -:*s  and  making:  loans  and  disj^'ounts.  ha.s  i 
cp.i  <  '1  lo  di->  biyiint->s  by  rpni^cin  (jl  in-'^olvency  j 
or   bunkriiplcy.    no    tax    hbiUl    he    us.st.ssed    or  i 
coU'  •  ted    or   paid    iiito   the   Trca.stir\    of    the  I 
Ur.lttrt  Stutr.'i   on    account    nl   .such    b.aik,   or 
tn:  •    roinp.iny      which    .shall    diminish    the 
iuy-»:.~  thereof  nrrrssary  for  the  full  paym<  nt 
o!   .i..    it.s  dJ'poMl'ir-.    ar.d   .such    fax    shall    be 
abc.c,!  from  such  national  bank.s  as  are  icund 
by   '.'.f    Conipt roller    <if    the    Currency    to    be 
Inwl.cnt.   and  the  Commi.s.su  ner  ef  int.ernal 
Rfv.    .UP.  when  the  farUs  shall  appear  to  inm. 
L<    .    ;lu)rtze<i   ro  rcmu   .so  much   uf   Thie  said 
tax    .t'aiiist    any    such    insolvent    banks    and 
tru--    companie.-   orpani/etl    under   State   he* 
as -I.  ill  be  fwund  to  arT('{  i  the  claims  of  their 
dpi^>-    itors 

"  'o  Whrne\rr  any  b.iiik  or  tru.-t  ccmp.my. 
a  sui^tai.tial  portir  n  of  the  bu.siness  of  which 
cor.  .-LS  of  receiving  drpoeits  ajid  making 
loan'  and  di.scouiius  h:i.s  ix'cn  released  or  dis- 
cha.'.'i'd  friiui  it,s  liability  to  its  depueitors 
fer  ,nv  part  of  their  claim.s  against  it.  and 
rj  ie[x-)fiitors  have  accepted  in  lieu  there<-)f 
&  l.«  .  upon  &ubt*qiiert  earnings  of  such  bank 
or  -asT  company,  or  claim.'*  against  as.spts 
fefr'".:aled  by  stich  bank  or  trtist  company  or 
apa  •  St  HS8**ts  trans-ferred  from  it  to  an 
ind.  ;duril  or  corp<M-ate  trustee  or  agipnt  no 
litJi  '..ill  lie  a*se;sed  or  collected,  or  paid  into 
tht  lYea^ury  of  the  tJnlted  States  on  acc(»unt 
of  ^uch  bank  or  trust  company,  such  indi- 
vid  ,,j  or  corporate  trustee  or  such  agent, 
»hi.  .1  shall  diminish  the  afi.sets  thereof  which 
ari  , callable  for  the  payment  of  .such  depoKi- 
tor  '  lalm.s  and  which  are  necsfiary  for  the 
full   payment  thereof 

"I  .Any  such  tax  so  collected  shall  be 
deri-ied  to  be  erronec/usly  collected,  and  shall 
b»  'ffiinded  subject  to  all  provisions  and 
llm:\itifms  of   law    so   far   a.s   applicable,   rr- 
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i:  to  the  refunding  of  taxes,  but  tax  bo 
cd  or  refunded  after  the  date  of  the 
•nent  of  the  Revenue  Act  of  1938  shall 
s^'.ssed  whenever  It  shall  appear  that 
'  nt  cf  thr  tR.x  will  not  diminish  the 
s  as  aforesaid  The  running  of  the 
re  of  limitation.s  on  the  making  of 
mcnt  and  colli^rtlon  shall  be  suspended 
dur  e  ajid  fnr  n.nety  day;*  beyond,  the 
P*r  "-l  f(.r  whicli  pursuant  to  this  section. 
a.s."-f  ?;rncnt  or  ctli-cilon  may  not  be  made. 
1  tax  which  ha-s  taee.n  abated  may  be 
•.-»sed  ajtd  collected  during  the  time 
n  which  had  there  been  no  ataate- 
coUectlon  mirht  have  been  made 
This  section  shall  not  apply  to  any 
npof-ed  by  the  .So<Mal  Security  Act  "' 

No.  29 e 
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Article  1,  Effcctiie  dntc  of  amcnd- 
iiirnt. — The  amendment  of  .section  22. 
made  by  section  818  of  the  Revenue  Act 
of  1938.  is  effective  on  May  28.  1938.  the 
date  of  enactment  of  the  Revenue  Act 
of  1938. 

Art.  2.  Banks  and  trust  ccnnpanies 
coicred. — Section  22  'as  amended'  of 
the  Act  of  March  1.  1879.  applies  to  any 
national  bank,  or  bank  or  trust  company 
organized  under  State  law.  a  substantial 
portion  of  the  business  of  which  con- 
sists of  receiving  deposits  and  making 
loans  and  discounts,  and  which  ha.s — 

( a  >  ceased  to  do  business  by  reason  of 
insolvency  or  bankruptcy,  or 

'b'  been  released  or  di.schars;ed  from 
Its  liability  to  its  depositors  for  any  pan 
of  their  deposit  claims,  and  the  de- 
positors have  accepted  in  lieu  thereof  a 
lun  upon  Its  subsequent  earnings  or 
claims  against  its  asseus  cither  >  1 '  segre- 
gated and  held  by  it  for  benefit  of  the 
depositors  or  (2'  transferred  by  it  to  an 
individual  or  corporate  trustee  or  agent 
who  holds  the  a.s.sets  loi  the  benefit  ol 
the  depositors 

Art.  3.  Definitions. — As  heremaller 
used  m  these  regulations; 

•  a'  The  term  '■.section,"  unless  other- 
wise indicated  by  the  context,  means  sec- 
tion 22  of  the  Act  ol  March  1.  1879.  as 
amended  by  sicrion  818  of  the  R<  venue 
Act  of  1938. 

'bi  The  term  ■bunk."  unh  ss  otherwise 
indicated  by  the  context,  means  any  na- 
tional bank,  or  bank  or  trust  company 
organized  under  .State  law.  ■within  the 
scopt  of  the  .section.     See  article  2. 

'c  Tlu'  tei  m  "effective  date"  means 
May  28.  1938. 

fd>  Tlie  term  "Commissioner"  means 
the  Commi.ssioner  of  Internal  Revenue. 

<et  The  term  ■'•collector"  means  col- 
lector of  internal  revenue. 

Art.  4.  Scope  of  secticni  generally. — 
The  .section  prior  to  amendment  was 
intended  to  assist  depositors  of  a  bank 
which  had  cea.sed  to  do  business  by  rea- 
son of  insolvency  to  recover  their  de- 
posits, by  prohibiting  collection  of  taxes 
of  the  bank  which  would  diminish  the 
assets  necessary  for  payment  of  its  de- 
positors. By  the  amendment  like  assist- 
ance is  given  lo  depositors  of  banks 
which  are  in  financial  difficulties  but 
which,  in  certain  conditions,  continue  in 
business. 

In  order  that  the  section  shall  operate 
in  a  ca.se  where  the  bank  continues  busi- 
ness it  is  necessary  that  the  decwsitors 
shall  agree  to  accept.  In  lieti  of  all  or  a 
part  of  their  deposit  claims  as  such, 
claims  against  segregated  assets,  or  a  lien 
upon  subsequent  earnings  of  the  bank,  or 
both.  When  such  an  agreement  exists 
no  tax  diminishing  such  assets  or  earn- 
ings, or  both,  otherwise  available  and 
necessary  for  payment  of  depositors,  may 
be  collected  therefrom.  If,  under  .such 
an  agreement,  the  depositors  have  the 
right  also  to  look  to  the  luisegregated 
assets  of  the  bank  for  recovery,  in  whole 


or  part,  the  tm.'^eprpgated  a.s,sets  are  like- 
wise, to  tlie  extent  of  the  dccmsitors' 
claims,  unavailable  lor  tax  collection. 

To  illustrate  the  working  of  the  sec- 
tion, assume  ih'at  deP'.jsUors  agree  to 
forego  30  percent  of  their  deposit  claims, 
that  as  to  45  percent  ihry  will  lock  to 
segregated  assets  and  60  j)ercent  of  the 
earnings  from  bank  operauons.  and  that 
as  to  the  remaining  25  percent  of  the 
deposit  claims  the  bank  remains  liable. 
The  segi-egated  a.ssets  and  60  percent  of 
the  earnings  from  bank  operations  are 
immune  from  tax  collection  until  the 
total  realizations  from  such  source  are 
sufficient  to  meet  the  percentage  of  the 
depositors'  claims  payable  from  that 
source.  When  the  realization  from  such 
source  is  sufficient  to  satLsfy  the  per- 
centage of  the  depositors"  claims  charse- 
able  thereto,  any  balance  of  the  segre- 
gated assets,  and  the  stated  percenta).'e 
of  bank  earninps.  will  be  available  for 
tax  collection.  The  unsegregatcd  assets 
and  the  other  40  percent  of  bank  earn- 
ings will  be  available  for  tax  collection 
to  the  extent  that  collection  therefrom 
will  not  diminish  the  amount  necessary 
for  payment  of  outstanding  depositors" 
claims  other  than  those  allocat-ed  to  the 
.segregated  assets     See  article  11. 

For  the  purpose-  of  the  section,  de- 
positors" claims  include  bona  fide  inter- 
est, either  on  the  deposits  as  such,  or  on 
the  ."lalms  accepted  m  lieu  of  deposits 
as  such. 

The  .section  is  not  m;  ended  for  the 
relief  of  banks  as  such,  and  does  not 
prevent  collection  cf  tax  from  assets 
not  necessary,  or  not  available,  for  pay- 
ment of  depositors.  The  section  is  not 
for  the  relief  of  creditor,^  other  than 
depositors,  although  it  may  incidentally 
operate  for  their  b-  nefit.    Sec  article  11. 

Art.  5.  Secrregat<  d  or  iransfrrred  as- 
sets.— In  a  case  involving  segregated  or 
transferred  assets,  it  is  not  neces.sary, 
for  application  of  the  section,  that  the 
assets  shall  technically  constitu*e  a  trust 
fund.  It  is  sufficient  thai  .segregated 
assets  be  definitely  separatod  from  other 
assets  of  the  bank  and  that  transferred 
assets  be  defi.niUly  s':^paratcd  both  from 
other  assets  of  the  bank  and  from  other 
assets  held  or  owned  by  the  tr^usti'e  or 
agent  to  whom  assets  of  the  bank  have 
been  transferred:  that  the  bank  be 
wholly  or  partially  released  Irom  li- 
ability for  repa>'ment  of  deposits  made 
with  it  as  such:  and  that  the  depositors 
have  claims  against  the  separated  as- 
sets. Any  excess  of  separated  assets 
over  the  amount  necessary  for  payment 
of  such  depositors  will  be  available  for 
tax  collection. 

Where  the  segregated  assets  are 
transferred  to  a  .'^ejjaratc  corporate 
trustee  or  corporate  agent  the  as.sets 
are  within  the  prolec'ion  of  the  sec- 
tion no  matter  by  wiiom  the  stock  of 
such  corporation  v=-  held. 

However,  propeny  ( f  a  separate  cor- 
poration not  conveved  by  the  bank  pur- 
suant to  an  in.solvfnc-  afreemcnt  with 
depositors,  Ls  not   wilh.n  the   immunity 


8(i2 


FEDERAL  RECJISTER,  Tuesday.  February  14,  193y 


FEDERAL  RE(iISTER,  Tuesday,  February  14,  1939 


8f>:5 


of  the  section,  even  though  the  corpo- 
ration's .stock  us  owned  by  the  bank 
Tax  due  from  a  ^epaj-.it*'  corporation  i> 
which  assets  of  an  aisolvenf  bank  are 
conveyed  is  cullectible.  e'.en  thoimh  such 
tax  be  due  to  the  property  -^o  conveyed 
except  in  so  far  >u>  Mx  collec'ion  will 
dimmish  assets  c-nveyed  bv  the  bank 
for  benefit  of  depositors  or  the  curnintis 
from  >uch  a-ssets  tn  which  the  deposi- 
tor are  entitled,  and  which  are  neces- 
sary tor  pavtnent  of  the  depositors' 
claim-^  Other  a.vset,s  and  earninRS  of 
a  -.eparate  corp«oration  are  available  for 
ci^lUction  of  the  taxes  of  such  corpora- 
tion even  thouk?h  the  a.^sf'Us  and  eam- 
inps  of  such  c<»rporafion  if  received  by 
the  bank  would  be  availabl--  fv)r  satu>- 
faction  of  claims  of  the  bank's  deposi- | 
tors  and  >uch  i-Iaini-  can  nor  .eh-Twise 
bt'  pHid 

Art  6  L''L<cQrtpatfd  asst'ts — "i^  De- 
pos't(yrs'  claims  (laninst  (LSscfx.— Claims 
ol  depositors,  to  the  <'Xtent  that  they  are 
to  bt'  satisfied  out  of  .s^'urewated  assets, 
will  not  b<'  considered  m  d-'trrmininR  the 
availability  of  uIl.^e«recat'•d  ij--.>eis  for 
tax  collection  If  deposi- its  have  agreed 
to  a<.'cept  payment  out  cf  .->.'uree;ated 
as.stn.s  only,  coll-'ction  nf  tax  f;-,im  un>ei:- 
re^ated  assets  will  not  diminish  Mie 
ass^^vs  available  and  nfcessaiv  lor  pay- 
ment uf  the  deposit. irs'  cUiins  TTius.  it 
may  be  passible  to  collect  taxt>  from  the 
un.seR reflated  assets  of  a  bank  although 
The  seurekjtifed  a.s.set^<;  axe  immune  under 
the  section 

If  the  unsestregated  ivsset.s  of  the  bank 
remain  subject  to  any  p«)r'U)n  of  'he 
depasitors'  claims.  >uch  unsecregated  as- 
set.s  will  be  within  the  ininuinity  of  the 
sei-tion  only  to  the  extent  neces.'^ary  to 
satisfy  i:he  claims  to  which  such  assets 
are  subject  Taxes  will  still  b»'  collectible 
from  the  unset;n>eated  assets  to  the  ex- 
tent of  the  amount  by  which  the  total 
value  of  such  a.sc>«'ts  exceeds  the  liability 
to  depa^itors  ^o  b«^  .satisfied  therefrom. 

1  b  I  Dt^?<x'^2^)rs•■  claims  aoain^<<t  carn- 
inos — Even  thouph  under  a  b«^na  fide 
agreement  a  bank  has  btv-n  released 
from  depositors'  claims  as  to  un-seni.^- 
Kated  assets,  if  all  or  a  portion  of  itc< 
earninRS  are  .subject  to  depositors"  claims, 
all  assets  the  eamines  from  which,  in 
whole  or  p*art,  are  charged  with  the  pay- 
ment of  depositors'  claims,  will  be  im- 
mune from  tax  collection  But  >ee  ar- 
ticle 7 

Art  7,  Incoru- — -a'  Auidubilittj  uyr 
tax  coUcctinn  — Income,  whetiier  from 
secrregated  or  unseeregated  i.ssets.  which 
IS  nece.v^ary  for.  applicable  to.  and  actu- 
ally u.-ed  for  payment  of  depositors' 
claims,  i.s  Aithin  the  immuinty  of  the 
section.  If  oniv  a  portion  or  percentatje 
nf  income  from  sei?refati'd  or  unse^re- 
Rated  assets  i>;  av^ulable  and  lucessaiy 
for  payment  of  di^poMtoi--'  claims,  fh-^ 
remaininK  income  is  available  for  tax 
collection. 

if)'  Tax  I'abihtu  —The  fact  that 
eamiiigs  niay  b«^  wh<illy  cr  partly  un- 
available under  the  sectioji  for  collection 


of  taxes  does  not  exempt  the  income,  or  ' 
any  part  thereof,  from  tax  liability      The 
section   affects  colL-ctibility  only,  and  is 
not  concerned  with  taxability      Accord-  ! 
ingly.  tlie  tax  on  income  nf  a  ttiven  year 
shall     ordinarily     b''     determined,     even 
tlioURh.    under    the    .■action,    assessment, 
and  collection  nuist  Ix'  po^-^tpxin-'d.     The  j 
tax  ahall  b*'  d- termined  with  iesp<'Ct  to 
the  entire  taxable  inconif  and  not  merely 
with  respect  to  the  portion  ot  the  earn- 
ings our  of  which  t*ix  m.iy  ()e  collee'rd 

ici  Fxamph-  An  a^^reenif-nt  b<  twecn 
a  bank  -ubjtHt  to  tax  under  ettion  14  d' 
of  th.e  Rf venue  Act  ot  r.^33  iind  it.s  de-  ' 
posUors  provides  <a>  'hat  certain  a.--.M  ts 
are  to  be  >eKrei.Mted  for  th-^  bent  fit  of 
:h  '  dep<i.-itors  wli  ■  havt-  waived  a  per- 
centage .if  their  ti*p*'''it>.  'h>  that  60  per- 
cent oi  thf^  bank'^  earnings  -h.all  be  paid 
to  the  dcpt!Sii.ir.->  until  the  p<irtinn  o,f 
their  claims  not  waived  ha->  t>'en  paid; 
and  'C  that  the  un.seeTreatcd  capital 
i.^sets  hall  nof  be  subj-ct  to  dep  .sitors' 
claim.-^.  The  -{H'^'-il  f-l^i^s  net  income  ot 
the  ban.k  tor  liw  calendar  year  1938  is 
$10,000  and  'hat  .imounf  al.->  constru'es 
Its  •  amine--  ti-r  ';:at  vr  i;  Tlie  bank  h.ts 
an  out.-^tand.ntj  tax  I'abilitv  for  prior 
vears  of  STOOD  'Th>-  inconu'  tax  liability 
■  .I  fhe  b.mK  tor  1[138  i.>  16'..  ptri-'ii'  i 
SlO.noO.  o.r  $1  6r-)0,  makum  .'.  total  mi-- 
^t,ual,nK  tax  habili'y  of  $8,6o0  Tlie 
p<5rtion  of  the  earnmRs  of  -he  batik  for 
1938  available  for  tax  collection  tiiter 
provision  for  depositor-  us  $4,000  '$10,000 
less  60  percent  ov  $6,000'  Ot  'he  total 
out.-<tanding  tax  liability  of  $8,650.  $4,000 
may  be  ass.  .s.^ed  and  collected  immedi- 
ately, leaving  54,650  to  b»'  collected  fn-im 
the  40  perce-nt  of  future  annual  earnings 
not  covert'd  bv  ih''  asrreement.  from  any 
exce.ss  of  the  .vi^regattd  assets  ov-^r  the 
amount  due  depositors  therefrom,  and 
from  un.segregated  lusset.s  to  the  extent 
that  collection  of  tax  therefrom  will  not 
reduce  the  earnintrs  to  which  dep-.isitors 
i  are  entitled  under  the  agreement.  See 
I  article  6   •  b  ' 

Art  8  Abatt'Tn-rnt  intd  rrfwid  —  An 
a.s5es.sment  or  collection  whether  made 
b'^fore  or  after  the  amendmf'nt.  contrary 
to  the  section  when  made,  is  subject  to 
abatement  or  refund  within  the  appli- 
cable statu'orv  period  of  limitations. 

An    abat-'ment     or     refund    after    the 
iinendm-nt  is  equally  allowable  whether 
I  asse.ssment    or  ((Tllectlon   was  erroi:eou^ 
'  because  coliectum  would  diminish  a.-s.'ts 
I  nt  ce.s.sary  for  payment   ot  depositors,  or 
becaasf  the  .same  tax  had  been  properly 
abated  or  refunded  on  or  before  the  rf- 
■  fective    date    of    the    anvodment.    and 
rea.sse.ssed  or   ciilhcted  after  such   date. 
See  article  12.     However,  in  the  ab.sence 
of  prior  abatement  or  refund  on  or  ixfore 
the  date  of  the  amenrinvnt,  a  cluini  for 
abat-  ment  or  refund  will  not  be  allowed 
if,    at    the    time    of    examination    of    the 
claim    collection  would  not  dimini.sh  the 
ivssets  neces.siirv  for  pa^-mcnt  of  defxi.si- 
tors.    If  there  was  a  prior  proper  abate- 
ment or  refund  on  or  before  the  effective 
,  date  of  the  amendment, a  claim  forabat*  - 


men'  or  refund  if  the  >ame  tax  i '-assey.sf  d 
or  recolicc'^cl  alter  the  ( fTeciUf  d;it<-  of 
the  amendmont  may  be  a!low»-d  •■'.en 
though  the  a.--sets  are  suflTiceni  to  n>'et 
claims  of  depo.•^!tors 

A    tax  a„-.--e.s.srd    prior   to   ih.    cHeriivc 
date  of  the  amendnn  nr   and  in  accord- 
ance with  thi'  .srctioii  ;■.>  11    flu  :.  : 
IS    .subti ct    to    abateini'ii'    wh-.rv    a-...,-.- 
ment    h.id  it  b<  in  made  after  the  vtitx- 
tivi'  date  of  thf  .imeiidment .  wouio  '   .■. 
been   C'lnliaiv   to   the   amended   :■    '.  :. 
However     tax    pr  iix  rly   collected  in  ac- 
e<.rdan(r     with     rh--     sectmn     prior     to 
amendmen'    mav  not  be  reiundtd  tlifio- 
atter    fveri    th>a.-:h    cillrction    .iftcr   the 
-riective   da:e  of  the  amtndni-Kt          ■<■ 
have    b»en    contrary     to    the     .'.:■ 
section. 

Any   abaiem''nt    or    r- fund    is    -u 
to   existing    -faiutorv    ixiiods   of   In 
tion.  which  i3er:(xi>  air  not  -uspendrd  or 
ex'ended   by   the  .iinendt  d   section. 

Aht  9  E^'ahli^fivu-yit  "i  vnviunly  — 
Yhr  mere  showinu  of  in,~ol\ .  ncv.  or  that 
dtix'oitors  have  rUtims  auanit  soijrp- 
i:at<d  or  nthcr  a^-er-  or  earnings  will 
not  of  if.M'lf  -.curi'  immunity  from  tax 
:  collection  It  must  lx>  afTirmativ'.v  .  -- 
tabli.-htd  to  'he  .sati;-f;u t ion  of  tl;.  t'.  .:.- 
mi.vsinii.r  that  coiKctiun  of  tax  will 
dinuni>h  the  as.>et>  iuc«'  .-ary  for  pay- 
men*  of  d' poMtors'  tlaini-  See  al:« 
'  ariiclr  10 

I      Any  I  iaim  of  imnmntty  under  thi     -- 
I  tion  shall  be  .-upported  by  a  staLi  :..  :. 
j  under   oath   or   atrirination.    which   ^hall 
-how   'U>    the  total  of  depositois'  claim.-^ 
i  uUtstandinL',  and   'hi    separately  and  m 
detail    the   amount    of   e,uh   of   the  fol- 
lowing    and    the    anmunt    ot    depositors' 
I  claims      pmperly      chargeablr      akiain.st 
I  each —  1'    .->eKregat4'd  or  transfeiTcd  as- 
!  .>-ets.      2'    un.^e!-'re^:afed   a.s.MMs,    i3i    esU- 
maled    future    avrra^e    annual    earnings 
and  profit.-.    '4'   amount  collrefitjl     (rom 
shareholders,     and     '5'     any    nihri     re- 
sources available  for  payment   of  depos- 
itors' claims.     The  d-'tail  shall  show  the 
full  amount  of  depositors'  claims  chajge- 
able    .i^ainst   each   of    the    items    il>    to 
■151,    inclusive,   even    though   part  nr  all 
}  of  the  amount  chargeable  against  a  par- 
jiicular    Item    !-   al  d   chait-'eable   against 
-nine  other   item   or   items      There  shall 
al.-o   bf'   filed   a   copy   of   any    agreeni-nt 
Ixtweon  the  i);uik  and  its  d(  po.Mtors.  and 
any    other    ar.rienierft     braririg    oh    the 
!  claim  of  immunity  under  the  section. 
Art  10     Procedure  duTvw  immunity  — 
As  lon^;  ;us.  pursuant  to  the  section,  any 
I  'ax  remain.-  unpaid,  the  bank  shall  file 
with  each  income  tax  return  a  statement 
as  required  by  artuje  9.  m  duplicate,  and 
shall  al.s<i  fii..  .such  additional  .  taiements 
j  as      the     Commissioner      may      require. 
'  Whether   or   not    such    additional    -tate- 
'  ments    shall    be    required,    and    tli-     fre- 
quency thereof,  will  depend  on  ihe  cir- 
cumstances,     including      ih.'      hnancial 
statiLs    and    apparent    pro.s{x-ct.s    "f    *li<' 
bank,   and   the   time   which   is  available 
for  a.-sessment  and  collection  after  the 
bank    i)fci'ir,es    financially    a'ole    to    pay 


t.f,  >    without    diminishing    the    ass<'ts 
r..,-  -ary     for     payment     of     depositors' 

cla.   - 

.\  T  11.  TmmriutuDt  0/  irmnunity. — 
In.;'  unity  under  the  section  is  termi- 
nal'd  whenever,  within  the  statutory 
period  of  limitations  as  extended  by  the 
see',  n,  the  tax  can  be  collected  without 
d;i:.  r.i'-hing  the  assets  necessary  for  pay- 
ni'  .  of  depositors'  claims,  including 
il,  ;:  .  of  new  depositors  .secured  during 
th'  period  of  immunity  from  tax  col- 
lar': n  Por  the  immunity  to  end,  the 
a.s-'  f^  mu.-^t  be  sulHcient  to  cover  any  re- 
maining balance  still  due  under  the 
:ii-T'  ment  and  any  outstanding  addi- 
tiiina:  deiKisits  made  by  the  same  or 
fith'-r  depositors  subsequent  to  the  agreo- 
n:  '  In  other  words,  the  bar  of  the 
sf  !i  when  once  in  force,  is  terminjft^-d 
rn  •  .1-  and  to  the  extent  that,  collection 
nil.  hi-  made  without  diminishing  a.ssets 
;i\  1  ;ble  for  satisfaction  of  all  outstand- 
ii;.  ;  ijcv^itors'  claims,  regardless  of  when 
tht      fiep>osiis  were  made. 

\\ Tie  the  immunity  from  tax  collec- 
tii  :  -  for  protection  of  depositors  only. 
in  iiie  cases  the  immunity  will  not  end 
u:.'  'he  as.set.s  are  sufficient  to  cover  In- 
ij.  tv  itness  of  creditors  generally.  This 
sua.if.on  will  exist  whno  undei  appli- 
caij  ■  law  fhe  claims  of  general  credit-ors 
are  '  :i  a  panty  with  those  of  d(-pfisitors. 
he  I. It  to  pay  depositors  in  full  it  is 
ri' .  ■  •  ary  to  pay  all  creditors  in  full. 

1:  determining  the  sufficiency  nf  the 
a.--''  o  .satisfy  the  depxisitor. '  claims, 
sliaii  holdi  rs'  liability  to  the  extent  col- 
le<;;ole  shall  be  treated  as  available  as- 
s.r-  Sc'  aiiiile  9.  Deposit  insuran-e 
p;i'.  ,•■  hie  Hi  depo-jtois  shall  not  be  treated 
J.  .,  a.--et  of  the  bank  and  sliall  be 
diM' warded  in  deieiTmning  the  sufli- 
cieiM  \  of  tiie  a -sets  to  meet  the  claims 
ol  0!  jxisitors. 

.-\i  r  12.  CoUc(.tioii  u)  lax  after  tcrnu- 
nc  .'■  nf  nnrnumty. —  'Qi  Gfucrul.- — If 
as-  111  excess  of  those  necessary  for 
pa.\:;.tnt  of  outstanding  deposits  brcome 
ava.i.ible.  such  exces.s  a>set^  shall  b<:>  ap- 
plii  d  toward  satisfaction  of  accumulated 
outstanding  taxes,  collectible  under  the 
sect.ua.  and  not  barred  by  the  statute  of 
liDiitations.  But  see  article  5.  Where 
sutLcient  a.ssets  art^  available,  statutory 
interest  .sIkiU  be  collected  with  the  tax. 
Generally,  unless  the  interests  of  the 
Un,'-  d  States  will  be  jeopardized  thereby. 
It  w...  be  .sufTicient  if  the  amount  avail- 
able for  payment  of  collectible  taxes 
*i'  ul  dimuiishing  Hs.sets  necessary  for 
p. I  Ml  nt  of  depo.sitors,  is  determined  and 
paid  by  the  taxpayer  each  time  a  Federal 
''■•  '  tax  return  is  filed.  However,  as- 
■  :its  and  collections  may  be  made  at 
suctt  other  times  as  the  collector  or  Com- 
H".  tier  shall  find  appropriate  and 
!'■  .irv  to  protect  the  interests  of  the 
Un:-.  d  Stat4's. 

'b  Tax  due  before  tlie  effective  date 
f>/  tfi4  amendment. — Tlie  section  does  not 
P^'naii  assessment  or  reassessment  or 
cell,  tion  of  tax  properly  abated  or  re- 
fur.  .  ii    pursuant    to    the    section   on    or 


before  May  28.  1938.  Tax  due  on  or  be- 
fore that  dat^.  and  not  so  abated  or  re- 
funded, and  still  outstanding  on  the  said 
date,  is  within  the  pro\Tsions  of  the 
amended  section  and  collectibility  is  de- 
terminable in  accordance  with  the 
amended  section  the  same  as  in  the  case 
of  tax  due  after  such  date.  Accordingly, 
a  tax  due  prior  to  the  effective  date  of 
the  amendment  and  then  collectible  un- 
der the  section  may  not  be  assessed  or 
collected  thereafter  if  such  assessment 
or  collection  would  be  contrary  to  the 
section  as  amended.    See  article  8. 

If  the  statutory  period  for  assessment 
or  collection  had  expired  before  the  effec- 
tive date  of  amendment,  the  section  does 
not  revive  it.  Accordingly,  in  such  situ- 
ation the  tax  IS  not  collectible  under  the 
amended  section,  regardless  of  the  bank's 
financial  condition. 

Art.  13.  Social  security  taxes. — These 
regulations  do  not  relate  to  social  security 
taxes,  since  the  immunity  granted  by  the 
amended  section  does  not  apply  to  taxes 
imposed  by  the  Social  Security  Act. 

Art.  14.  Authority  for  regulations. — 
Tlie.se  regulations  are  issued  under  au- 
thonty  of  secUon  3447.  Flevised  Statutes 
of  the  Unit^-d  Suues. 

Guy  T.  Helvering. 
Commissioner  ol  Internal  Revenue. 

Approved  January  16.  1939. 
John  W   Ha.\es 

Acting  Stcretary  of  the  Treasury. 


Inspection  m  Returns 

Treasury    D<  cisur,    4873 — Inspecacn    of 
R+ turns 

Regu!-ti(  ns  governing  the  inspection 
of  returns  of  mdinduals.  partnerships, 
estates.  trust.s,  corporations,  associations, 
joint -stock  companies,  and  insurance 
coin{>anie.s.  made  pursuant  to  the  re- 
quirements of  the  Revenue  Act  of  1938: 
the  Revenue  Act  of  1936;  the  Revenue 
Act  of  1935;  Title  IX  of  (he  Social  Se- 
curity-Act; the  Revenue  Act  of  1934; 
sections  215  and  216,  Title  II.  National 
Industrial  Recovery  Act;  the  Revenue 
Act  of  1932.  as  amended  by  section  218, 
Title  II  of  the  National  Indu.strial  Re- 
covery Act;  Title  I  of  the  Revenue  Act 
of  1932;  Title  I  of  the  Revenue  Act  of 
1928;  Title  II  of  the  Revenue  Act  of 
1926:  and  income,  profits,  and  capital 
stock  tax  returns  under  the  prior  Reve- 
nue Act^s,  or  under  any  such  Act  as 
amended. 

Collectors     of     Internal     Revenue     and 
Others   Concerned: 

Paragraph  A.  Section  55  1  Title  Ii  of 
the  Flevenue  Act  of  1938  provides  in 
part; 

(a)  Returns  made  under  this  title  hliall 
tw  op>eii  to  Inspection  In  the  same  nuinncr.  to 
thf  same  extent,  and  Bubject  to  the  &amc 
provLslonB  of  law.  Including  penalties,  a.s 
returns  made  under  Title  II  of  the  Reve- 
nue Act  of  1926:  and  all  returns  made  under 
this  Act  shall  constitute  public  records  and 
shall  be  open  lo  public  ex;imination  and 
inspection    to    such    extent    as    shall    be    au- 


thorized   in    rii!'^:     ;.:  d    regulations    promul- 
gated by  the  Presidcr.' 

Par.  B.  Section  409  ■  Title  lA  1  of  the 
Revenue  Act  fil  1938  'relating  to 
surtax  on  personal  holding  companies) 
provides; 

All  provi.-ions  of  law  (inchid;nt;  i>ii.;tltie.s) 
applicable  m  respect  if  the  taxes  impused 
by  Title  I.  shall  m-vfar  a,-  no'  inconsistent 
with  thi.«  title  be  applicabW  in  rcsjx-ci  jf 
the  tax  imposed  by  this  title,  except  that 
the  provisions  of  section  131  shall  n<t  be 
applicable 

Par.  C.  Section  601  (Title  IIIi  of  the 
Revenue  Act  of  1938  (relating  to  capital 
stock  tax)   provides  in  part; 

lei  Returns  required  to  l.)e  filed  lor  the 
purpo.se  ol  the  tax  imposed  by  this  section 
sh.ill  b-  open  to  m  jK-ctuai  in  the  same 
manner  to  the  same  extent,  and  i.iibject 
to  the  same  provisions  of  law.  including 
pcnallie.-.  a~  I'tt'jrns  n.ad-  iioci.  r  Title  II 
of  th'    Revenue   Art   ot    192^ 

Par.  D.  Section  602  Title  III'  of  'he 
Rin'cnue  Act  of  1938  'relating  lo  exce-ss- 
profils  taxi    provides  in  part; 

ic'    All   provisions  of   la**'    iincliidlnp  pen- 
alties)    apphcable    In    rosper*     of    tlie    taxes 
imposed  by  Title  I  of  tin-  Act  shall.  ln.sofar 
I  as    not    incoMsister.t    with    this    section,    be 
:  applicable    in     respect     of    the    tax     imposed 
I  by    tlu.-    .section,    except    that    the    provisions 
j  of    sertinn     131     of    tliat    title    sh.iK     not    be 
applicable 

Par.  E.  Section  55  'Title  Ii  of  the 
Revenue  Act  of  1936  provides  in  part  ■ 

(a)  Returns  made  under  th:-  title  -L.tll 
b"  open  to  inspection  m  *!)(  si'.me  mriimer. 
to  the  ;:.ame  exU.nt,  and  subject  to  the  same 
provisions  of  law.  mcluciuifc;  peualtlcb.  as  re- 
tiirn.'-  made  under  Title  II  of  tiie  Revenue 
Ac*  of  1926;  and  all  reninis  mad-  uTidt  i  '.hhs 
All  s'nall  '■-..•n.-t'tu'e  pub'.ic  records  ai.O  -hal! 
be  open  to  public  examination  and  o.-ii.f- 
tion  to  such  extent  as  shall  be  authurii'ed 
in  rules  and  regulations  promulgated  by  the 
Presiden' 

Par  F.  Section  351  'Title  lAi  of  the 
Revenue  Act  of  1936  '  rdaung  to  suitax 
on  personal  holding  companies)  proMdes 
in  part ; 

(c)  Adminu-trativc  prcniinons. — All  pro- 
visions of  law  (Including  penalties)  applicuble 
In  re.spect  of  the  taxes  imposed  by  Titlt  I  of 
this  Ac  shall  insclar  as  not  inconsistent 
with  this  s.'<  Tjcn.  bf  apijllcable  in  respect 
of  the  tav  imjiosed  by  'h;-  section     *      •      *. 

Par  G  Section  503  'T:;!'  Ill'  (,f  the 
Revenue  Act  of  1936  'relatnii-'  to  tax  on 
unjust  enrichment  I  provides  in  part: 

(a)  All  provisirins  of  lav.  (including  pen- 
nltie.':|  apijlicable  with  respect  to  taxes  Im- 
posed by  Title  I  of  this  Act.  shall.  Insofar 
as  riOt  inconsi.stent  with  this  title,  be  ap- 
plicable with  respect  to  the  taxes  im.posed  by 
this  title     •      •     • 

Par  H.  Section  105  'Title  Ii  of  Mie 
Revenue  Act  of  1935  'relatint.-;  to  capital 
stock  taxi  provides  in  part: 

(ei  Returns  required  to  be  fili  d  fur  the 
purpase  of  the  lax  imposed  by  this  section 
shall  be  open  to  inspection  m  the  -ame  man- 
i  ner.  to  the  same  extent,  and  subject  to  'he 
same  j)rovl&lons  of  law.  mchidin'^  penalties, 
as  returns  made  under  Tit  11.  II  of  me  Hr\e- 
nue  Act  of  1926 

Par.  I.  Section  106  iTitl.'  Ii  of  the 
Revenue  Act  of  1935  'relating  to  exce.ss- 
profits  tax  I   provide.:,  m  part; 
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(c)  All  provlsiona  of  law  (including  pti; 
nltii-si  apph'-ablc  in  respect  of  Iho  tiix'^f  in.- 
p.)sed  by  Title  I  of  the  Revenue  A~t  of  1934 
fii  araer.ded  shall.  Insofar  as  not  luconal-steni 
ujtli  liiia  !*ectiun,  be  appliruble  in  respect  of 
the  IQX  imposed  by  ihis  bettio-i      *      '      ' 

P*R  J  Sction  905  iTitK'  IX'  of  the 
S.-'Cial  Security  Act  (relating  to  tax  on 
pmployers  of  eight  or  more'  provides  in 
part : 

(CI  Returns  filed  under  ihi-.  title  shall  be 
open  to  inspection  In  the  same  manner,  to 
the  same  extent  and  s^ubject  to  the  same  pro- 
visions or  liiw.  mc  Hiding  penaltie-.  as  returns 
made  under  TlLle  II  of  the  Revenue  Act  of 
1926 

P\r  K  S.M-'ion  .S.S  Tith-  I'  "f  the 
Hrvcnuf  A;'t  of  19;U  us  ,i:nend''d  bv 
the  A(  I  approved  April  19.  1935  Publie. 
Ho.  40  Sevnty- fourth  Consres.s.  first 
session',  provides  in  part 

(cvi  Rt'turns  made  under  this  title  ^h<iU 
be  open  to  inspection  in  'he  same  manner. 
to  the  same  extent,  -tnd  stibj.<  t  M  the  sajne 
provision-s  of  law,  includmi^  prn.ilru's.  as 
return-s  made  under  Title  II  d!  'he  llt-vrnue 
\ct  of  1026.  and  ;U1  return.s  m;ide  ':nder  this 
Act  .shall  loiLstitute  publii-  recorfis  iind  >hiUl 
be  op<-n  to  p\iblu-  i'\a!nuuit;i)f.  ai;(l  Uisp«-c- 
uon  to  -ui  !■.  -x'.cii*  .u>  ^r-..!!;  h--  aMhori/ed  :n 
rules  and  r-t,'iilir  i. 'ii.-  pmrn  wtj^ied  by  the 
President 

Par  L  Section  351  Trie  lAi  of  the 
Re-.  cMiu.'  Act  of  1934  n  Litmc  to  surtj„x 
on  personal  holding  cuuipaiue.si  provides 
m  part;  j 

u"  I  Admintstrat^rr  prmtnons  All  pro- 
visions of  law  iincludn-.ij  penalties!  appli- 
cable m  respect  of  the  taxes  imptised  by 
Title  I  of  this  Act.  shaJI.  insofar  a-s  not  in- 
consistent with  this  section,  be  applicable 
in  respect  of  the  tax  imposed  by  this 
section      *      • 

Par  M  Section  701  (Tltlp  V>  of  the 
Kevenue  Act  of  1934  'relating  to  capital 
stock  tax'   provides  in  part: 

(e»  Returns  required  to  be  filed  for  the 
purpc;:e  .)f  the  tax  imposed  by  this  section 
shall  be  open  to  inspection  In  the  same 
manner,  to  the  same  extent  and  subject  to 
fh>-  same  provisions  of  law,  lucludint?  pen- 
alties. I'.s  returns  made  under  Title  II  of  the 
Revenue  Act  of  li»26 

P.AR  N  Sectioii  TOJ  'Title  V'  of  the 
Revenue  Act  of  1934  'reUting  to  excess- 
profits  taxi   provides  m  part. 

(bi  All  provisions  of  law  (includlnt:  pcn- 
altle-^)  applicable  in  respect  of  the  taxes 
Imposed  by  Title  I  of  this  .Act,  shsUl.  insofai 
as  not  inconsistent  with  this  section,  be 
applicable  m  respect  of  the  tax  imposed  by 
this  section       •      •      *. 

P\p.  O  Section  55  'Title  I'  of  the 
Revenue  Act  of  1932.  as  amend^^d  by 
section  218  'h'.  Title  II,  of  the  Nntional 
Industri.il  Recovery  Act.  approved  June 
16    1933.  provides: 

Returns  made  under  this  title  shall  be 
open  to  inspection  in  the  same  manner,  to 
the  ?nme  extent,  and  subject  to  the  same 
provisions  of  law,  includini;  penalties,  as  re- 
turns madi"  under  Title  II  of  the  Revenue 
Act  of  1926.  and  all  returns  made  under 
this  Act  after  the  date  of  enactment  of  the 
Nntional  Industruil  RL-covery  Art  hall  con- 
stitute public  records  and  shall  be  open  to 
public  examii^ation  and  inspection  to  such 
extent  as  shall  be  authorlrt-d  in  rules  and 
reKtilatlon..  promulgated  by  ihe  President. 


F\R  P  Section  215.  Title  II.  of  the 
National  Industrial  Recovery  Avf  ire- 
laang  to  capital  stoi'k  tax'  provide:,  in 
part: 

(••)  Returns  requirrri  t,i  be  tiled  for  the 
purpose  ol  the  lax  imposed  by  this  se<-tlon 
shall  l>  open  to  in.>-pect:i;n  in  the  .siime 
manner,  to  the  same  extent,  and  subject  to 
the  same  provisions  of  lav,-  mdudinj?  pen- 
alties, as  returns  made  unocr  Trie  II  or  the 
Revenue  Act  of  1926 

P\R  Q  Section  216  Title  II.  of  the  Na- 
tional ladu.stnal  Recov .  ry  Act  'rflatiiiiZ 
to  exco-vs-profiLs  fax'  pro',  .ues  in  part 

(hi  Tlie  tax  impo.sei!  by  this  section  shall 
be  ,i.s.ses.sed.  collected,  and  paid  in  'he  "ame 
manner  and  shall  be  ^ubjec  t  to  the  same 
prov'.>,jons  of  law  iinr'ading  ptr.allies),  as 
•he  t.ixes  impc.s4(l  b',  litle  I  of  the  Rev-enue 
.Act  of  1932 

P.AR.  R.  Section  55.  T:!le  I.  of  the  Rev-  , 
onue  Act  of  1932  provides: 

Returns  made  under  this  title  shall  tie 
open  to  inspei M'  ::  a,  the  siune  manner  to 
the  liame  exten'  iind  -.ubject  to  the  same 
pro%'isK>r.s  'if  law  including?  penitlties.  a.s 
returns  n:.ide  'aider  Title  U  -f  ttie  He-,pnue 
.\tt   i.f    iJ-'f! 

PfR    S    Section  3b.  Title  I,  of  thi-  Rev- 
I  onue  Act  of  1928  provides: 

Returns  made  under  th:s  'a'Je  ,-,aall  tje 
rpet!  ^n  inspection  in  the  same  manner  to 
':.(-  -.line  extent,  and  -subject  to  the  same 
pr-.-vj^S'  ris  of  law.  ai'-ludiiik;  f>enallie>;.  as  re- 
turns made  viuiler  V'.rif  tl  of  the  Revenue 
\r'      f    I'JJd 

Par  T  Section  257,  Title  II  of  the 
Revenue  Act  of  1926.  provides  in  part 

(.ii  Returns  upon  winch  the  tax  ii.ts  been 
determined  by  tlie  C'onunt  isloner  .shall  con- 
stitute public  records,  but  except  <is  li»re- 
inafter  provided  in  this  .section  and  >ec;;(  n 
1203  they  shall  be  r^pen  to  inspection  tn!v 
upon  order  of  the  PrvsiUent  and  under  ruic^ 
.Old  resrulatirns  prcscritied  by  the  SecreUtry 
and  approved   bs    th>^  Prc-.cKnt 

Pursuant   to    the   above-quoted    pmvi- 
sions  of  law,    it    i.s  hereby  ordered   that 
the     retuni.s     of     individual.-^,     partner- 
ships, estates.  Lru^sto.  corporations.  a.>.-o- 
ciations.  joint-stock  companies,  and  in- 
surance   companies,    mad''    pur.siiaiu    to 
the  requueiTienis  of  thr   lievonut'   Act   of 
19. i3.     th-'    Revenue    A<f     of     193tj.     \hc 
Revenue    Act    of    1935     Title    IX   of    the 
I  Social    Security    Act:    tlie    Revmue    \ci 
I  of   1934.   sections  215  and  216,  Title   II, 

:he 


National    Industrial    Recovery    Act 

Revenue    Act    uf    1932,     u-.    anieiidtd    by 

section  218,  Title  II  of  the  National  In- 

jdustnal    R+h-ov.  ry    Act.    Title    I    of    the 

j  Revenue  Act  ot  1932.  Title  I  of  the  R^ve- 

!  nue  Act  of  1928.  Title  II  of  the  Revenue 

.^ct    of    1926,    and    mct.me,    profit.-,    and 

capital  >tock  tax  i-etiirns  under  the  prior 

Revenue  Acts,  or  under  any  >ach  .\(  t  a> 

amended,  shall  be  c  pen  to  inspection  in 

accordance   and    uprn    ccmpliaiue    with 

the  following  rules  ai.d  i  emulations. 

Pari    I 

INCOME     PROTTTS      AND    CAPITM      STOCK     TAX     P.F- 

riTRNs  AND  aEmiNs  lndkii  tttix  lx  or  the 

SOCIAL     SECfttlTV      \CT 

Articie  1  Rrtnr-t  —  The  word  "return" 
when  usetl  in  Part  I  of  the-e  regulations 
shall    include    only    income    and    profit- 


tax  ii  tu,-ns.  >p<^cial  cxci.'^e  fax  returns  of 

col  [air.ttajii.-  made  puisUiUit  to  seriion 
lUOU  of  Title  X  of  each  of  the  Rt\.  ;.•!■ 
Act.,  of  191«  and  1921  add  section  700 
uf  Title  \'II  of  tlie  IZeveiiUe  Act  of  1924; 
capital  ;.  k  ;.ix  returns  made  pursuant 
to  .>ec-t()ii  215  of  Title  II  of  tlv-  National 
Industrial  Rtcovery  Act.  .-.cction  701  of 
Title  V  of  the  Revenue  Act  of  1934.  sec- 
tion 105  ot  the  Revenue  Act  of  1935  and 
section  601  of  thf'  r?evenue  Act  ol  1938: 
and  relurn,s  under  Ti'le  IX  f  the  S<icial 
Secunty  Act  Any  ether  \\oi\i  or  t'-rrn 
u.sed  in  tiie,-e  regulations  which  is  de- 
fined by  the  Revenue  Acts,  th'  Nali"nal 
Industrial  Recovery  Act,  or  tiie  .-  li 
Security  Act,  shall  lie  given  the  ic,;...- 
tive  deiir,,tion  ci'n'Ained  m  the  Act 
under  vi.h:ch  tl.e  ijattuul.ir  letuni  is 
m.ide 

Art  2  fcrp.irn/.'cri — The  word  cor- 
poration' when  Used  in  the.se  regulations 
include.s  a.vsociations,  jmnt- stock  (om- 
panies,   antl   m.-uiance  companies 

Art  3  Pa^ti^ership — The  word  part- 
nership" when  u.sed  in  thes«^  regulation.^ 
inclu<ie,s  a  syndicate,  group,  ixiol,  joint 
venture,  or  other  uniiiccrporated  oruani- 
z;ition,  through  or  by  means  of  which 
any  bu.sin.'.ss  financial  ofxTation.  or  ven- 
ture is  cairi"d  on.  and  v.  huh  Is  not, 
within  the  meaning  of  the  iiicome  fax 
laws,  a  trust  or  estate  or  a  en i[X)ratien 
Art  4  Stnck  -  The  woid  "stock'  in- 
cludes the  -hare.s  in  an  a,s.sociat!on.  joint- 
stock  cnnipany,  or  insurance  company, 
and  the  word  sharehold- i'  includes  a 
memt»'r  m  xi\  .i.-ss»/i'Kif lou  joint-st(»ck 
company   "i   irisurara-e  conipanv. 

Art    .5    Rrlurn  <■'  .'J  ■  .di/a/    -Tlie  re- 
turn  of   an    individual    sh.iil    be   opci   t.i 
insijectton   'W    by  'fie  ^x  i -.  n  wl.o  :    i.; 
the   re'urn.   or    by   fus    ■uily   constituted 
att^irney  in  fact:  '^'   if  'he  maker  of  the 
return   ha.s   dieil,   or   become    l-gally   in- 
competent    by    the   admiiustrator,  exec- 
ufMr.   tru-iee.  or  euaraian   of  his  ( s' ite. 
or   by   the   liuiy   coiisti'ui'^d   attomey  in 
fact     ot     ■  iich     adm.m.strator,    executor, 
tmstfe.  or  i'uard;an:  'C  ;n  the  dLscrrtion 
of  tt'.e  Cnmmissinnrr  of  Internal  Revenue, 
by  ur.y  Ik   r  at   law.  riext  of  kin,  or  bene- 
ficiary under  'h--  v.ill,  of  ?uch^  deceased 
jiers.  II.   or   by   the   duly   conriitu'ed   at- 
tornev  m  fact   of  .such  heir  at   1  .v     r.-'Xt 
of   km,  or  beneficiary,   up  in   a  :-li'  w;ng 
tha*    su.  h   fieir   at    law     next    of   km    nr 
l>'n-nciary   h,i    a  ir.aierial  intej-esf  which 
I  will  b--  alTected  t)\  i-il  'vmation  cnnvi  "■  d 
in   the  r-'turn,    ■  rf '    as  to  returns  ..    .  '■ 
Title    IX  ot    tf>,e   Social   Seeurity  Act  m 
tfv  discre'ioii  oi   'lie  C'unmissioner  and 
a!    .-uch    time    ,ii.d    iri    s^rh    maianer   as 
the  Conimis-K.r^e!   m.iy  prescribe  for  the 
inspic;;"!!     by    an    otliccr    of    any    .«•;••*' 
I  ha".  Hit'   a  law  certified  to  the  Sic:      .  '• 
lot    the  Treasurv  by  the  Social  Secunty 
'  B<nird  as  haviiiK  been  apprT,\Td  in  accord- 
.mee  v\ith     MT  n  'MiA  "f  the  Social  Se- 
curity    .*ic'      ui)on     writicn     application 
-lened    bv    the    t'.overnor    of    such   State 
iinder  the  .~eal  <  f  th--  State,  d'^-signattng 
•he  of!icer  to  make  the   inspectton  and 


sh,  .^.tig  that  such  inspection  is  solely 
fui  purposes  of  administering  such  State 
lav,  .Old  «c'»  as  to  returns  for  any  taxable 
yta.  begun  prior  to  Jiinuary  1.  1935. 
in  'tie  discretion  of  the  Commissioner  of 
Int'  :  nal  Revenue,  and  at  such  time  and 
in  .  ..  fi  manner  as  the  Commissioner  may 
pre  r;be  for  the  inspection,  by  an  officer 
or  •  inployee  of  any  State  having  a  law 
im;  ;ng  an  income  tax  upon  the  indi- 
\:c.  i!.  or  a  tax  upon  intangible  property 
A  by  the  individual,  measured  by 
i,  income  derived  therefrom,  upon 
■a:  n  application  signed  by  the  gov- 
>:■  :  of  .such  State  under  the  seal  of 
•1,  -tate.  designating  the  person  to  make 
:1,     nspection  and  showing  that  the  in- 

p-  ion  IS  solely  for  such  State  income 
,:  .ntangible  property  tax  purposes, 
\V  respect  to  inspection  on  behalf  of 
.s-  .  '  s,  or  political  subdivisions  thereof. 
if  ncome  returns  for  taxable  years 
bf  .Mung  on  or  after  January  1,  1935, 
.11  articles  55  'b)-l  to  55  <b)-4,  in- 
cla  ive.  of  Regulations  86,  as  substituted 
b^  "reasury  I>'cision  4626  'C.  B.  XV-l, 
61  .''.'.  and  articles  55  '  b'-l  to  55  'bi-4, 
:::  .sive,  of  Regulations  94,  both  as 
«r  :;ded  by  Treasury  Deci.sion  4732  'C  B, 
I'j  1.  145'  :  and  section  55  of  the  Rev- 
f-       Act  of  1938 

A"T  6.  Joint  return  nf  }iuxhand  and 
r.--  —A  joint  return  of  a  husband  aiid 
•A  shall  hi-  open  t-o  inspection  'a'  by 
r:-'"r  spouse  for  whom  the  return  was 
::. :  i",  ujvin  .satisfactory  evidence  of 
■•;  'i  relationship  being  furnished,  or 
by  rus  or  hei  duly  constituted  attorney 
;r.  ■  act ;  'b>  if  either  spouse  has  died,  or 
!>  nie  l<'gally  mcompx'tent,  by  the  ad- 
r  istrator.  executor,  trustee,  or  guard- 
..r  if  his  or  her  estate,  or  by  the  duly 
•ituled  attorney  in  fact  of  .such  ad- 
:r,;:  isfrator.  executor,  trustee,  or  guard- 
lar  ic'  in  the  di.scretion  of  the  Com- 
n  ;<  ner  of  Internal  Revenue,  by  any 
h-  at  law,  next  of  kin  or  beneficiarv- 
u-  r  the  will,  of  such  deceased  spou.se, 
':  }y  the  duly  constituted  attorney  m 
fill  •  uf  such  heir  at  law.  next  of  kin. 
cr  i^neflciary.  upon  a  showin^j  that  such 
h'  at  law,  next  of  km,  or  beneficiary 
1  '  a  material  interest  which  will  be 
;."  'ed  by  information  contamed  in 
'''■  reiurn:  and  'rf'  for  any  taxable 
:■  l>iTun  prior  to  January  1.  1935.  m 
'!  lii-c.etion  ot  the  Commissionri  of 
h  •  •  :;al  Revenue  and  at  such  time  and 
::.  uch  manner  as  the  Ci-mmi.s.'-ioner 
t:;       prescribe  for  the  inspection,  by  an 

"    er  or  employee  of  any  SUite  having 

.w    imposing    an    income    tax    upon 

•  r   .spouse   or   a   ta_x   upon   intangible 

;       srty  owned  b.\'  either  spouse,  m'^'as- 

oy  the  income  d-crived   therefrom 

•  ■  ■  written  application  .signed  by  the 
i-'  rnor  of  such  State  under  the  seal  ol 
'!  State,  designating  the  p<rson  to 
;;  ■  the  insp<'ct!on  and  showing  that 
''  in.sp^'ction  IS  ;  cilely  for  sucfi  Stat' 
■  '■-■  :ne  or  intaiiKib','^  property  fax  pu: - 
poses.  "With  respect  to  mspfctioii  ci; 
'  'f  '  f  Statev  oy  jx.litical  ,'utxiivi- 
ihereof  of  income  returns  for  tax 


able  years  begining  on  or  aft^r  Jan- 
uary 1,  1935,  see  articles  55  'b»-l  to 
55  ibi-4.  inclusive,  of  Regulations  86, 
a.s  substituted  by  Treasury  Decision  4626 
<C.  B.  XV-1,  61.  71),  and  articles  55 
<bi-l  to  55  ib»-4.  inclusive  of  Regula- 
tions 94,  both  as  amended  by  Treasury 
Decision  4732  (C.  B.  1937-1.  145)  :  and 
section  55  of  the  Revenue  Act  of  1938. 
Art.  7.  Partnership  return. — The  re- 
turn of  a  partnership  shall  be  open  to  in- 
spection (a)  by  any  individual  who  was 
a  member  of  such  partnership  during 
any  part  of  the  time  covered  by  the  re- 
turn, or  by  his  duly  constituted  attorney 
in  fact,  upon  satisfactory  evidence  of 
such  fact  being  furnished;  (b)  if  a  mem- 
ber of  such  partnership  during  any  F>art 
of  the  time  covered  by  the  return  has 
died,  or  become  legally  incompetent,  by 
the  admimstrator,  executor,  trustee  or 
guardian,  of  his  estate,  or  by  the  duly 
constituted  attorney  in  fact  of  such  ad- 
minisU'ator,  executor,  trustee,  or  guard- 
ian; 'c*  in  the  discretion  of  the  Commis- 
sioner of  Int-ernal  Revenue,  by  any  heir 
at  law.  next  jDf  kin,  or  beneficiary  under 
the  will,  of  such  deceased  person,  or  by 
the  duly  constituted  attorney  in  fact  of 
such  heir  at  law,  next  of  kin.  or  bene- 
ficiary, upon  a  showing  that  such  heir 
at  law,  next  of  kin,  or  beneficiary  has  a 
material  interest  which  will  be  affected 
by  information  contained  in  t.he  return; 
'd'  as  to  returns  under  Title  IX  of  the  : 
Social  Secunty  Act  in  the  discretion  of 
the  Commissioner  and  at  such  time  and 
in  such  manner  as  the  Commi.v'^ioner 
may  prescrit>e  for  the  inspection,  by  an 
of!icer  of  any  State  ha\-ing  a  law  certi- 
fied to  the  Secretary  of  the  Treasury  by 
the  Social  Secunty  Board  as  having  been 
approved  in  accordance  with  section  903 
of  the  Social  Security  Act,  upon  written 
application  signed  by  the  governor  of 
such  State  under  the  seal  of  the  State, 
designating  the  officer  to  make  the  in- 
spection and  showing  that  such  inspec- 
tion Ls  .solely  for  purposes  of  administer- 
ing such  State  law.  and  *e>  as  to  returns 
for  any  taxable  year  begun  prior  to  Janu- 
ary 1,  1935,  in  the  discretion  of  the  Com- 
mi.ssionei  of  Internal  Revenue,  and  at 
such  time  and  in  such  manner  as  the 
Commissioner  may  prescribe  for  the  in- 
spection, by  an  officer  or  employee  of 
any  Slat^'  having  a  law  imposing  an  in- 
come tax  up;'n  the  partnership  or  upon 
any  member  thereof  in  respect  of  income 
therefrom  or  a  tax  up>on  intangible  prop- 
erty owned  by  the  partner.ship,  measured 
by  the  income  derived  therefrom,  upon 
wntten  application  signed  by  the  gov- 
ernor of  such  State  under  the  sea!  of  the 
State,  designating  the  person  to  make  the 
inspection  and  showing  that  the  insptc- 
tion  is  stjlely  for  .such  State  income  or  in- 
tangible piop<'rty  tax  purposes.  "With 
respect  to  inspection  on  behalf  of  States 
or  political  subdivisions  thereof  of  in- 
come returns  fur  taxable  years  beginnin" 
on  or  after  January  1.  1935,  .sec  articles 
55  <b>-l  to  55  'bi-4,  inclusive,  of  Regu- 
lations  86,    as   sub.stituted   by   Treasury 


Decision  4626  (C.  B  XV-1,  61,  71'.  and 
articles  55  'b'-l  to  55  tpi-4.  inclusive, 
of  Regulation's  94,  both  as  amended  by 
Treasury  Decision  4732  'C.  B,  1937-1. 
145)  ;  and  section  55  of  the  Revenue  Act 
of  1938. 

Art.  8,  Estates. — The  return  of  an  es- 
tate shall  be  open  to  inspection  <a'  by 
the  administrator,  executor,  or  trustee 
of  such  estate,  or  by  his  duly  consti- 
tuted attorney  in  fact;  (b»  in  the  dis- 
cretion of  the  Commissioner  of  Internal 
Revenue,  by  any  heir  at  law,  next  of 
kin,  or  beneficiary  under  the  will,  of 
the  deceased  person  for  whose  estate 
the  return  is  made,  or  by  the  duly  con- 
stituted attorney  in  fact  of  such  heir 
at  law,  next  of  kin.  or  beneficiary,  or  if 
any  such  heir  at  law.  next  of  kin.  or 
beneficiary  has  died  or  become  legally 
incompetent,  by  his  administrator,  ex- 
ecutor, trustee,  or  guardian  of  his  estate, 
or  by  the  duly  constituted  attorney  in 
fact  of  such  administrator,  executor, 
trustee,  or  guardian,  upon  a  showing  of 
materia]  interest  which  will  be  afifected 
by  information  contained  in  the  return; 
<c)  as  to  returns  under  Title  EX  of  the 
Social  Security  Act  in  the  discretion  of 
the  Commissioner  and  at  such  time  and 
in  such  manner  as  the  Commissioner 
m.ay  prescribe  for  the  inspection,  by  an 
officer  of  any  State  having  a  law  certi- 
fied to  the  Secretary  of  the  Treasury 
by  the  Social  Security  Board  as  having 
been  approved  in  accordance  with  sec- 
tion 903  of  the  Social  Security  Act. 
upon  written  application  signed  by  'he 
governor  of  such  State  under  the  st-al 
of  the  State,  designating  the  oCBcer  to 
make  the  inspection  and  showing  that 
such  inspection  is  solely  for  purpo.ses 
of  administering  such  State  law;  and 
'd'  as  to  returns  for  any  taxable  year 
begun  prior  to  January  1,  1935,  in  the 
discretion  of  the  CommLssioner  of  In- 
ternal Revenue,  and  at  .such  time  and  in 
such  manner  as  the  Commissioner  may 
prescribe  for  the  inspection,  by  an  offi- 
cer or  employee  of  any  State  having  a 
law  impo.sing  an  income  tax  upon  the 
estate  or  upon  any  beneficiary  of  th»? 
estate  in  rcspi-et  of  income  therefrom, 
or  a  tax  upon  int-angible  property  owned' 
by  the  estate,  mea.sured  by  the  income 
derived  therefrom,  upon  wntten  apphca- 
tion  .signed  by  the  governor  of  such 
State  under  th^^  seal  of  the  State,  desig- 
nating file  person  to  make  the  inspection 
and  showing  that  the  insjjection  is  solely 
for  such  State  incx)me  or  intangible 
propfT'y  tax  purposes.  'With  respect  to 
inspection  on  behalf  of  States  or  politi- 
cal .subdivisions  thereof  of  income  re- 
turns for  taxable  years  beginning  on 
or  after  January  1,  1935,  see  articles 
55  ib»-l  to  55  'b'-4,  inclusive,  of  Reg- 
ulations 86.  as  .substituted  by  Treasviry 
Dfcision  462C  iC.  B.  XV-1,  61.  71 » ,  and 
articles  55  ib>-l  to  55  ibi--4.  inclusive, 
of  Regulations  94,  tKDth  as  amend'-^d  by 
Treasury  Decision  4732  'C  B.  1937-1. 
145'  ;  and  s:  (tlcn  55  of  the  R-  vs-nue  Act 
t   1938. 
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Art  9  Trxist<!.—Th'  re'urn  of  a  tru.-t 
h;iil  b»'  i'P''n  tr)  m.^pi^C.on  'a*  by  the 
tru.stt'f  i>r  trusifes,  jo'.nriy  or  sfv.T/.lly. 
or  thf  flvily  consiituttd  attorney  m  fact 
of  >urh  rriistee  or  tfu.stt>»\'; :  '&■  by  any 
mdividiiai  who  wa.s  a  b«'nrflciary  of  .-uch 
tnist  dunriK  any  part  of  fht  time  cov- 
prpd  by  the  return.  i>r  by  hi.s  duly  consti- 
tuted attorney  in  fact  up.in  siitisfactory 
f'Videnct'  of  such  fact  b»'insi  furni>h»'d. 
■r-'  if  any  individual  who  wa,s  a  bene- 
f.ciary  of  -iich  trust  during  any  part  of 
I  hf  runt'  I-  Apred  by  th-'  return  ha.s  died. 
(II  beconif  1' «ally  incoinpet»'nt.  by  the  ad- 
ministrator, rxecutor.  tru.>tt'0.  or  guard- 
ian of  his  estate,  or  by  the  duly  con- 
.-tituted  attorney  in  fact  of  ^uch  admin- 
istrator. eX(K,"Utoi.  fru>tee,  or  u'aiirdian: 
'  rf '  in  'he  di.-cretion  of  the  Comnus- 
sioiier  of  Internal  Revenue,  by  .iny  heir 
at  law.  nfX'  of  Ion.  or  benefu-iaxy  under 
rh>'  Will  of  .-'Uch  decea.-td  person,  or  by 
I IV.'  duly  constituted  attorney  m  fact  of 
such  heir  at  law  n^^xt  of  kin,  or  benefici- 
ary, upon  a  showmt:  that  .-uch  ht-ir  at 
law  next  of  kin  or  tx-n-'ficiary  has  a 
material  intere^^t  which  v/ili  b'-  afT-c'ed 
by  information  contained  in  th--  return; 
'e>  as  fo  returiiS  uiiriei  Title  IX  >-if  the 
.Serial  S'cuiirv  Act  ;n  -h.'  discretion  of 
the  Commis^sioner  ;(nd  at  such  time  and 
in  such  manner  ^ls  the  Comm:.-s;un'  r 
may  prescribe  tor  the  inspection,  bv  an 
ciriffi  of  any  State  hav.ng  a  law  ceitifi.d 
to  the  Secretary  of  the  Treasury  by  tht 
Social  S-  cunty  Board  .<-  h  \\  .ns  been  ap- 
proved ir^.  accordance  with  l- -ction  903 
of  the  So<-;al  S-"Cunty  A::t.  upon  written 
upplication  signed  by  the  governor  of 
r.uch  S*ar.'  under  the  5ral  of  the  Sate, 
(les'gnatinK  the  cfTicer  to  make  the  in- 
spection and  .<:how.ng  that  such  inspec- 
tion is  solely  for  purposes  of  administer- 
ing such  State  law:  and  '.'»  as  to  returns 
for  anv  'axable  year  begun  prior  to  J m- 
uarv  1  1935.  in  the  discretion  of  th'' 
Conunixs  oner  of  Internal  Revenue,  and 
at  such  time  and  in  such  manner  as  the 
Commi.-s.oner  mav  pre^xrlbe  for  the  in- 
.^pection,  by  an  officer  or  emcl.yee  of 
any  State  having;  a  law  imposing  an 
income  tax  upon  the  trust  or  upon  any 
beneficiary  of  the  trust  in  respect  of 
income  therefrom,  or  a  tax  upon  intan- 
uiblo  property  own'd  by  the  trust,  me-e.s- 
uri'd  by  the  income  d-^nved  th»refron\ 
up -n  wTitten  application  s;.';ned  by  the 
Kovernor  of  such  Stal-  under  the  seal  of 
'h"  State,  desmnatm;^  the  person  to 
make  the  inspection  and  -hiwing  that 
the  insp<Ttion  is  solely  for  such  S'ate 
income  or  iiifan^::bl''  property  tax  pur- 
po.-es  Wilh  respect  to  inspection  on 
behalf  >  f  states  or  political  subdiviMons 
thereof  of  income  returns  for  taxable 
years  becinninK  on  or  after  J  inu.iry  1. 
193.5.  >ee  ait'ch-s  .=»5  b'-l  to  55  'b'-4. 
inclusive,  of  Regulations  86.  as  substi- 
tuted by  Tiea-ury  Dtvision  4626  iC.  B. 
XV  1  61  71'.  .md  artui-i  55  'b'-l  to 
,'i.'i  b  4  '.ndusive.  of  Regulations  94. 
both  ao  amT.ded  by  Tiea-sury  Decision 
47JJ  'C  B  l;»37-l.  145';  and  section  55 
of  the  Revenue  Act  of  1938. 


I  .Art  10  C'lpt^'-at.ons — Tht-  return  of 
a   corporation  .~.hall   Ix^  open    to  in.^p^  c- 

I  tion    '  a  I    by  .uiy   p^-rson   desi^^nated   by 

'  action  of  if,s  t>oiU"d  of  directors,  or  other 
similar  ^'overnmg  body,  upon  subnii.ssion 

i  of  satLsfact/iry  evidence  of  such  action. 

I  or  lb'  by  ajiy  of!lcer  or  employee  of  such 

'  corporation  upon  written  request  to  the 
Comnu.ssioner  ol  Internal  Rfvenue 
signed  bv  any  principal  officer  and  at- 
tesTt'd  by  the  secretary,  or  other  offli-er 
under  ^he  corporate  seal,  if  any,  or  'c 
bv  thf  dulv  constituted  attorney  m  fiu't 
of  such  corporation.  Tlie  return  of  a 
corporation  which  has  since  been  di.s- 
Mthed.  ^hail,  in  the  dusc  retion  of  the 
Comm'ssioner    of    Intrrnal    R-venue     bi' 

I  open  to  i!i.sp<vnon  by  any  i.>erson  who 
und'T  tht.se  rti;ulation-'-  misht  have 
inspected  the  return  at  the  date  of 
(li-^solu'ion. 

Returns  of  corporations  under  Title 
IX  of  th»'  Social  S'-cunty  Act.  m  the  dis- 
cretion of  the  CommLssioner  and  at  such 
timi-  and  in  -nch  manner  a.>  the  Com- 
mis,sjoner  n^.ay  prescribe,  shall  be  open 
'()  ;n>p«ttiop.  bv  an  officer  of  any  State 
havin.;  ,1  le  .V  etrt'fied  to  Jhe  S^H-retary 
of  'h'  Tr';i.>ury  by  the  Stxial  .Security 
Board  .u>  h.uinu  been  approved  in  ac- 
cordance with  stction  903  of  »-he  .Social 
.Se''urit,v  .Act,  upon  wr::.ten  ,:p;ji:cation 
-limned  by  the  p overnor  ot  ^u  h  .Stat<^ 
under  the  seal  of  the  .State.  desuTnatinc: 
th.'  officer  to  make  the  mspect-ion  and 
showing  that  su  h  in-pe  eon  is  solely 
for  purposes  of  admini>te;:nir  such  State 
law. 


P\; 


II 


E.sTAiE    \yrD    CUT     r^x    bkt'  kn3    fued 

.leNF     in,     l»3J,    LNltR     THE    .-!E\FNrE    ACT    OT 
I  19J:;,    OR    fNDER     THE    RF.FNIE    .frT    OF     1932. 

.*S    A.MENPED 

'       Elstate    tax    n  turn;,    and    notices,    and 
LTift  ta.\  reiurn->.  -hall  b<'  tre;oed  a.->  piivi- 
Itued  comniunica' I'.dis  .lud  shall  not   b*- 
in-spected    nor    their    ciuitt>n'.>    di.-.closod 
except  as  hereinafter  p.mid'd 

I  Article  1  Upon  application  t^^i  the 
collector,  in'ern.d  revenue  agent  m 
charge,   or  Commi.vsioner,   an   est^ite  tax 

1  return    or    norin-    may   !>■    iitspecttd    by 

I  the  extH-utor.  or  his  succ(^.sor  in  office, 
or   by   hLs   duly   authorized   attorney   in 

I  fact.  I'pon  like  application  a  gift  tax 
return   may   b»'   inspected   by   the  donor 

I  or  hi.-^  dulv  autiioriztxi  attorm^v  m  lact. 

1      Art.  2    Aji  internal  revenue  officer  en- 

I  gaged  in  an  etfici.il  investigation  ut  an 
Instate  tax  or  gift  tax  liability  may  di.->- 
clase  the  returned  value  (jf  any  item  or 
the  amount  of  any  specific  deduction,  or 
other   limited   iiiformation.   if   siu  h  dis- 

.  closure  IS  nece.v^ary  in  order  to  verify  the 
.>ame  or  to  arn\e  at  a  coiTect  determi- 
nation of  the  tax  This  nght  of  dis- 
closure, however,  is  limited  lo  the  pui- 
pt)ses  of  ihe  mvestigaiion.  and  in  no  case 
extends  to  such  information  <u>  the 
amount  of  the  estate,  the  amount  ot  tax. 
or  other  general  da"  a 

.\rt.  3.  A  :    ".irn  i  r  nrtU''  may  be  i  x- 
hibited.  or  infoini.ruon  coniained  therein 

I  may  be  disclosed,   to  an  officer   of   any 


St<itf  ftir  official  u.-e  m  cnnneetion  with 
an-sta'o  mlvritanci'  Ifs^acy.  .,ucef'-:  jr.n. 
gift,  or  other  tax  of  tl>'  State,  pros."  ij  ,i 
like  coopt'ration  is  gi\en  b\  the  Stale  to 
ih«>  Commi.vsioner  of  Inteiii.il  Revnue 
or  hLs  repre.senlatives  for  u.v  m  tlv  .td- 
mini-tiation  of  the  Ftderal  tax  Uca-.s, 
.Such  '  fficer  m.ay  also  !>•  permuted  to 
msp^'ct  schfxlule.s,  lists,  and  other  state- 
mrnt.s  designed  to  be  supplfnifntal  to  or 
to  b«H(>me  a  part  of.  the  oiitrinal  r>  turn, 
and  other  records  and  reports  •.vhirh 
contain  information  mclud'-d  or  required 
by  .-tatu'e  to  be  includi  d  in  the  r- turn. 
Art  4  It  any  oth'r  person  has  a  i.na- 
terial  interest  in  iuscertaining  any  lact 
du-chv^ed  by  the  return,  or  in  obt.Kning 
intormation  as  to  the  paymtTit  f  the 
tax.  he  may  mako  a  written  app; 
to  thf  Commi.ssioner  of  Interno 
nue  for  such  information,  .setting  ;onh 
the  nature  of  his  interest  and  th'-  pur- 
pose of  the  application  Tliereupon  :ht^ 
Ccmmission'-r  may  pfrniit  an  insp'Ttion 
of,  or  furnish  a  copy  of  the  retutn,  or 
may  furnish  such  information  .i.^.  he 
do.  IV.-.  .idvi.sable. 

Part   III 
r,!-.FRA!    e-o\:siONS 

The  following  provisioi\s.  unless  othor- 
wis''  .;ta  td  .kii'  applicable  to  all  leturiii 
reierird  ii>  in  Part.s  1  and  II  of  these 
reg'ilatuiiLs, 

Article  1.  Prrnii.^smn  to  in-ix-'ct. — The 
C'otinnissioner  of  Int^^-mal  Revenue,  upon 
written  applicUu  n  .setting  ttjrth  lully 
the  rta.son  li;r  the  requ'..t,  mav  eranl 
permission  for  the  in.sp^'ction  of  returns 
in  iicco!  fiance  with  the.se  re milati'  iis. 

Akt  J  Irca^urij  Drpart rri' nt  o'ficals 
and  employees. — TTie  ctlktrs  ana  •  in- 
ployccs  of  the  Treasury  Depail  merit 
who.-'  official  duties  require  inst^-ction 
ol  ii'iuMis  may  inspect  any  sucii  r'tums 
without  makmti  .-uch  WTitU-n  application. 
It  the  nead  oi  a  bureau  or  office  in  the 
Tit'a.'-ury  I>'partm<nt.  not  a  part  ul  the 
Internal  Revrnuo  Bureau,  de.-ires  to  in- 
spe<i.  Ol  ti>  have  an  employt^  in  his 
bureau  or  office  inspect  a  return,  in  con- 
nection with  some  matter  officially  b*  fere 
him.  f'-r  reasons  other  than  tax  .idrnin- 
i.st  ration  purjxises.  the  inspection  may,  in 
thf  ai.scretion  of  the  Secretary,  be  per- 
mitted upon  written  application  to  him 
by  th.'  head  of  .-uch  bureau  or  ofTice. 
sjii  Will.;  m  detail  whv  the  in.-iJ<'(  tion  is 
desired 

Art  ;<  In^pt'-ftum  hv  biarch  ot  0'''''^- 
vienl  othrr  tfian  T/t'a-,a."V  Depart rrie'i I  — 
Exc'"'p'  a.^  pro\  ided  m  article  4.  if  the 
Iv-ad  ol  in  exteutive  department  'other 
than  tile  Tit.t-uiv  I>'partmfnt  ' .  or  of 
unv  other  esrablishment  of  the  United 
State.-.  Govinuiient.  desiies  to  inspect  or 
to  h.ave  si,me  otiier  ollicoi  or  iinpioyee  of 
his  branch  of  the  ■>.  ivice  m  pect  a  return 
m  count  ction  wnh  .^onie  matter  officially 
before  luni.  the  m^pt  cLion  may.  in  the  dis- 
cretion of  the  Secrttary  ol  !li-  T:  ■  asui-y. 
b<'  permitted  upon  written  appLeation  to 
f'lm  by  the  head  (jf  sUcii  I'Xecutive  de- 
1  .uimcnt  or  other  Government  estabh->h- 


rr.t :  '  The  application  shall  bt"  signed  by 
,sU(  head  and  shall  show  in  detail  why 
tht  .nspection  is  desired,  the  name  and 
addr' ss  of  the  taxpayer  who  made  the 
rttutti.  and  the  name  and  official  desig- 
nation of  the  person  it  is  desired  shall 
in.spect  the  return,  Tlie  information  (ob- 
tained under  this  article  and  article  2 
niay  be  used  as  evidence  in  any  proceed- 
ing' conducted  by  or  before  any  depart - 
mi-lit  or  establishment  of  the  United 
6t.it t,.  or  to  winch  the  United  States  is 
a  r  t  '  y 

.•\Kr  4.  IiLspection  by  Government  at- 
torney — Any  return  shall  be  open  to 
m.'.P' ction  by  a  United  Statt-s  attorney 
or  !.'■  an  attorney  of  the  Department  of 
Ju  f  where  necessary  in  the  perform- 
anc  of  his  official  duties.  Tlie  request 
for  .nspection  shall  be  in  writing  and, 
except  as  provided  in  article  7,  shall  be 
addr'  ssed  to  the  Commi.ssioner,  and  .shall 
statt  til,,  purpose  for  which  inspection  is 
desired  It  may  be  signed  by  the  At- 
torn-y  Qoneral.  the  AssLstant  lo  the 
Atterney  General,  an  Assistant  Attorney 
General,  or  a  United  States  attorney. 

Art  5  fn/orinatuiii  returns. — Infor- 
mal on  returns,  .schedules,  lists,  and  other 
Stat'  inents  designed  to  be  supplemental 
to.  or  to  become  a  part  of,  the  returns 
shall  be  subject  to  the  same  rules  and 
regulations  as  to  inspection  a:,  are  the 
returns  themselves.  In  any  ca.se  where 
insp  ction  of  the  return  is  author!7!.d 
by  i.'ics*'  regulations,  the  Commissioner 
may  in  his  discretion,  permit  inspt'ction 
of  Mf.'i.r  records  and  reports  which  con- 
taii:  information  included  or  required  by 
statute  to  be  included  in  the  return. 

Aft  6.  Place  of  vtspeciion — Gent  rally. 
returns  may  be  insp<'Cted  only  in  the 
Btir  ill  of  Internal  Revenue.  Washing- 
ten  D  C  .  unless  such  returns  are  in  the 
ctistody  of  a  colkx'tor  of  internal  revenue 
or  ir.t/.rnal  revenue  agent  in  charge,  in 
whicli  event  the  returns  may  be  in- 
spect,d  m  the  office  of  such  collector  or 
agent  m  charge,  but  only  in  the  presence 
of  .in  internal  revenue  officer,  desig- 
natt  fl  by  the  collector  or  a^ent  for  that 
puriosc 

■\i  1  Application  fur  inspectton. — 
En  :  •  as  provided  in  article  3,  and  as 
■  '  ifter  provided,  all  applications  for 
P" ;  -ion  to  ini.EX'Ct  returns  must  be 
matie  in  uTiting  to  thie  Commis.sioner 
of  Internal  Revenue,  When  a  return 
Is  in  the  custody  of  a  collector  of  in- 
ternal revenue  or  internal  revenue  acent 
in  charge,  such  collector  or  revenue 
agftr  in  charge  ui>m  written  applica- 
tion to  him.  is  authorized  to  permit  the 
in5p"ction  of  such  return  by  a  United 
Sta'.s  ,ittorney,  or  an  att(.nicy  in  the 
DMa'tment  of  Justice,  or  by  the  tax- 
Pavff  or  his  duly  authorized  attorney 
In  tact,  in  accordajice  with  the.>e 
t^Em'.a^ions 

Act  8.  Prvaltirs  —Section  3167.  Re- 
vised Statutes,  cis  amended  by  the  Reve- 
nue Act  of  1918.  and  recnacted  without 
chwr.i-e  by  section  1115  of  the  Revenue 
Act  uf    1926,   makes   it   a   niLsdemeanor, 


punishable  by  a  fine  not  exceeding 
$1,000.  or  by  imprisonment  not  exceed- 
ing one  year,  or  both,  at  the  discretion 
of  the  court,  for  any  p>erson  to  print  or 
publish  in  any  manner  whatever  not 
provided  by  law  information  contained 
in  any  income  return,  and  further  pro- 
vides that  if  the  offender  be-  an  officer 
OI  employee  of  the  United  States  he  shall 
bt  dismissed  from  office  or  discharged 
from  employment.  The  penalties  pro- 
vided in  section  3167,  RevLsed  Statutes, 
are  applicable  also  to  disclosure  of  in- 
formation contained  In  excess-profits 
and  capit-al  stock  tax  returns  and  re- 
turns made  under  Title  IX  of  the  Social 
Security  Act. 

Art.  9.  Former  regulations  revoked. — 
Former  regulations  i.ssued  with  the  ap- 
proval of  the  President  in  respect  of 
inspc'Ction  of  returns,  except  regulations 
relating  to  the  inspection  of  returns  by 
committees  of  Congress,  regulations  re- 
lating to  overa-ssessments  contained  in 
Treasury  Decision  4583  <C  B.  XIV-2. 
318'.  and  regulations  governing  the  in- 
spection of  income  tax  returns.  Form 
1042B,  by  the  Department  of  National 
Revrnue.  Ottawa.  Canada  'T.  D.  4765. 
C.  B.  1937-2.  121).  are  hereby  revoked 
to  the  extent  that  they  arc  inconsistent 
with  this  Treasury  decision. 

H.  Morgenthau.  Jr.. 
Seeretary  of  the   Trea'^ury. 

Ai-iproved    November    12,    1938. 

Franklin  D.  Roosevelt. 

T/ic  W.'ute  House. 


the  National  Industrial  Recovery  Act. 
and  under  the  prior  R<'venue  Act-s.  (2) 
e.state  and  gift  tax  returns  made  under 
the  Revenue  Act  of  1932  or  tht^  Revenue 
Act  of  1932  as  amended,  and  filed  after 
June  16.  1933.  '3t  returns  made  under 
Title  rx  of  the  Social  Security  Act.  and 
(4)  returns  made  under  any  of  the  said 
Acts  as  amended,  shall  be  open  to  in- 
spection in  accordance  and  upon  com- 
pliance with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treas- 
ury in  the  Treasury  decision  relating  to 
the  inspection  of  such  i-eturns.  ;  ppioved 
by  me  this  date. 

Fr.^nklin  D.  Rooslvelt 

The  White  House. 

Norembi^r  12.  1938. 


Executive  Order  No.  8005 

AT'THORli'ING  THF  INSPEOTTON  OF  INCOME,  EX- 
CE.sS-PROFTrs,  AND  CAPITAL  STOCK  TAX  RE- 
TTP.NS,  F:STATE  and  gift  TA.X  RFm-RNS  ITLED 
AFTER     jrNE     16       193.?       AND     JlFrTTRN-S     CNDEIR 

rrriE  ix  of  tut.  social  sfxttittt  act 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  257  ia» 
of  the  Revenue  Act  of  1926  '44  Stat.,  9, 
51';  .s'ection  55  of  the  Revenue  Act  of 
1928  '45  Stat..  791.  809 »  ;  section  55  of 
the  Revenue  Act  of  1932  (47  Stat.,  169, 
189'.  as  amended  by  section  218  (h)  of 
the  National  Industrial  Recovery  Act  <48 
Stat.,  195.  209'  ;  .sections  215  <e)  and  216 
'bi  of  the  National  Industrial  Recovery 
Act  148  Stat..  195.  208 >:  sections  55  (a), 
701  (e),  and  702  (b)  of  the  Revenue  Act 
of  1934  '48  Stat.,  680,  698.  770'  ;  sections 
105  'e)  and  106  to  of  the  Revenue  Act 
of  1935  (49  Stat..  1014,  1018.  1019i  ;  sec- 
tion 905  of  the  Social  Security  Act  (49 
Stat..  620.  641 '  :  swtions  55  'ai .  351  (c». 
and  503  (at  of  the  Revenue  Act  of  1936 
(49  Stat..  1648.  1671.  1733.  1738';  and 
sections  55  'a'.  409.  601  'O.  and  602  'C 
of  the  Revenue  Act  of  1938  '52  Stat.,  447. 
564.  565.  567 ».  it  is  hereby  ordered  that 
(1>  income,  excess-profits,  and  capital 
stock  tax  returns  made  under  the  Reve- 
nue Act  of  1938.  the  Revenue  Act  of 
1936.  the  Revenue  Act  of  1935.  the  Reve- 
nue Act  of  1934.  the  National  Industrial 
Recovery  Act.  the  Revenue  Act  of  1932. 
:  the  Revenue  Act  of  1932  as  amended  by 


Treasury  Decision  4878 — In.spect-on  of 
Relui-ns 

Income,  excess-profits,  capital  stock, 
estate,  g'ft  tax  returns;  returns  made  un- 
der Title  m  of  the  Revenue  Act  of  1936; 
and  returns  made  under  Title  IX  of  the 
Social  Security  Act. 

Use  of  original  nHurns  open  to  in- 
spection in  accoi  dance  with  Treasury 
Decision  4873;  furnishing  of  copies  of  re- 
turns: inspection  of  returns  of  corpora- 
tions by  State  officers  and  shareholder.s; 
and  inspection  of  estaie  and  gilt  tax 
returns. 

Collect(Ts     of     Internal     Rei(  uul     and 
Otlur.^  Concerned: 

By  Executive  Order  dated  November 
12.  1938.  the  President  ordered  that  in- 
come, excess-profits,  and  capital  stock 
tax  retui-ns.  e.siaie  and  gilt  tax  returns 
made  under  the  R<  venue  Act  of  1932 
and  filed  after  June  16.  1933.  and  returns 
made  under  Title  IX  of  the  Social  Se- 
curity Act.  shall  be  upen  to  inspection  in 
accordance  and  up)n  complianci  with 
the  rules  and  regulations  promuleatt  d 
in  Treasury  Dcision  4873  approved  by 
the  President  on  the  same  date.  That 
Treasury  decision  deals  with  the  inspec- 
tion of  returns  m  so  far  as  inspection  is 
permissible  only  upon  order  of  th"  Presi- 
dent and  under  regulations  approved  by 
the  President.  Under  authority  of  law, 
and  without  action  by  th.  Presiri.nt. 
returns  of  corp;iralions.  except  iiuom.- 
and  excess-profits  tax  returns  and  returns 
for  the  purpxjse  ol  surtax  on  personal 
holding  companies  for  years  beginning 
after  IDecembc^r  31.  1934.  ure  open  to  in- 
spcc'ion  by  the  proper  (jfficers  of  any 
State;  all  returns  of  corporations  are 
open  to  inspection  by  bona  fide  share- 
holders of  rt  cord  owning  1  percen'  or 
more  ol  the  outstanding  st^fick;  and  ail 
returns  under  Title  III  of  the  Revenue 
Act  of  1936  I  or  copies  thereof »  are  oix>n 
to  insp^'Ction  by  any  official,  boay.  or 
commi.ssion,  lawfully  charged  witii  the 
administration  of  any  .State  tax  law,  if 
the  inspection  is  tor  tlie  purpose  of  sucii 
administration  or  for  the  purpose  of  ol)- 
taming  infomiation  to  be  furnished  to 
local  taxing  authorities. 
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P\ir>u.m'   to  spctions  fi2.  409    601    <ey 
and  602  'v>   of  the  Revt-nut-  Act  of  1938, 
sections  62.  351   u'.  and  503     a'    (if  the 
Rt'VfnUf  Act  of  1936.  sections  105  'di  and 
106  'ci  of  'he  Rrvt-nue  Act  of  1935.  sec- 
tions 62.  3."j1    'c>.  701    'd'.  and  T02    'b' 
of  the  R«'vpnup  Act  of  1934.  sections  62, 
403    and  530  of  the  Revenue  Act  of  1932. 
,-fCtlon   62   of    the    R.vfnue    Act    of    1928. 
.sections    257    and    1101    of    the    R^-venuc 
Act  of  1926   section  905  'C  of  the  Social 
Security  Act.   and  sections  215    'ei    and 
216    <b»    of   the   National   Industrial  Re- 
covery- Act.  [\v  foUiwint:  rfRuLitions  are 
hereby  prescribed  with  resp.ct  to  the  use 
of  oriulnal.  and  the  furnishm*  of  copies 
of.  returns  (U>en  to  in>p«'ction  in  accord- 
ance   w'fh    Tiea<u:y    Dt-ci.-ion    4873,    or 
otherwise:   with  respect  to  examinations 
by  .shareholders  of  the  rtturns  of  corpo-  t 
rations,    by   State  officers   of    returns  of, 
corporations    made    under    the    income.  I 
capiUl  stock,  or  txcess- profit. s  tax  pro-  ! 
visions  of  the  Rt'vpnue  Act   ot   1926.  the  ^ 
Revenue  Act  of  1928.  the  Revenue  Act  of  I 
1932.  st'ctions  215  and  216  of  the  National  | 
Industrial  Recovery  Act.  the  Revenue  Act  | 
of    1934,    tiit>   Revenue   Act    of    1935,    the  '• 
Revenue  Act  of  1936,  the  Revenue  Act  of 
1938.  and  under  Title   IX  of  the  Social 
Security  Act  except  income  and  exces^s-  j 
profits  tax  returns  and   returns  for  the  I 
purpose   of   surtax   on    personal    holding  | 
companies  for  years  beginning  iiiter  De- 
cember 31.  1934;  with  respect  to  the  in-  | 
spectjon  of  returns  under  Title  ni  of  the  i 
Revenue  Act  of  1936  by  any  official,  body, 
or  commis^sion.  lawfully  charged  with  the 
administration  of  iuiy  State  tax  law;  and  ^ 
with  respect  to  the  insp«^ction  of  estate 
and    gift    tax    returns   made    imder    the 
R«n*nue  Act   of   1932  and  filed  prior  to 
June  17,  1933,  and  made  under  the  Ri^ve- 
nue  Act  of  1926  and  under  prior  Revenue 
Act.6.    For  inspection  by  State  taxing  offi- 
cials of  income   return^   other   than   re- 
turns under  Title  III  of  the  Revenue  Act 
of   1936,  for  any  taxable  year  beginning 
after  Decemb«T  31     19  ;4    -ee  article^  55 
'b)-l  to  55   lb' -4,  inclu.sive,  of  Regula- 
tions 86.  a.s  substituted  by  Treasury  Deci- 
sion 4626  'C    B.  XV   1.  61,  71  -.  and  iirii- 
cles   55    'b>-l   to   55     b'    4.   inclu.^ive,   of 
Resoilations    94.    both    a>    amendtd    by 
Treasiiry    DeciMon    4732      C     B     1937-1. 
145 '  and  section  55  of  the  Revenue  Act  of 
1938. 

P\HT      I 
INCOME    AND     EXrrSJS    PRdFITS    TAX    RCTVRNrS      PX - 

rrn     r.L-n  r.ns     i'ndfk     rm-E     in     or     rnr. 

REVI.NT  E  ACT  OF  19)6.  (  APITAt.  STtX'K  TAX 
urr'-HNS  AND  HETIRNS  T-NUER  TITT.E  IX  OF 
TUT     StXTAl.     SEllRIT-V      A<-r 

Article  1  Dt'/iNi/;./JS — When  used  in 
Pail  I  of  these  regulaiums — 

ia>  the  term  return"  means  the  orig- 
inal return  t'xc<  pt  a  return  under  Title 
III  of  the  Revenue  .^ct.  of  1936  ■  made  for 
income  excess-profits,  or  capital  stock 
fax  pun>>.-^es.  or  foi  purposes  of  the  tax 
imp.xs<xi  by  Title  IX  of  the  Social  Se- 
curity Act: 

ibi  the  term  "can>''rar!on"  includes 
a5sociatu>n.s,  joint -st«.x-k  cwupanies.  anci 
in.-uraroe  companies; 


<ri  the  term  "partnership"  includes  a 
>yndicate.  yroup,  ixinl.  joint  venture 
(  r  oth.r  uninct)rporated  ortuuiization 
through  or  by  means  of  which  any  busi- 
ness, financial  operation,  or  venture  is 
eaiTh'd  on.  and  which  is  not.  within  the 
meaning  of  the  Federal  tax  laws,  a  tru.-: 
or  est-ate  or  a  corporation: 

d'  the  term  ■■st<.)ck"  includes  -haro 
in  an  a.sso<'iation.  jomt-st,ock  company, 
or  in.surance  comptmy;  aJid  the  term 
shareholder"  includes  a  memb«'r  in  an 
a.SiSociation.  lomt-stotk  company,  or  in- 
surance company. 

Art.  2  Accss  to  returns  by  State  of- 
ficers.— '  1 '  Tlie  proper  officers  of  a  State 
are  entitled  a.-,  of  ncht  upon  the  r^- 
quf^t  of  its  governor  to  liave  iu'c«'ss  to 
the  returns  of  a  corporation  or  to  lui 
ab.stract  thereof,  .showing  its  name  and 
imome. 

'2>  the  r'-q!iest  or  application  of  the 
tiovernor  mu- 1  be  in  writing,  signed  by 
iiim  under  the  .val  of  his  Stale,  and 
must  show  why  access  is  desired,  and 
the  n^imes  ,ind  official  position.-^  of  the 
officers  designated  to  have  the  acct^'^, 
Tlie  request  or  application  should  be  ad- 
dressed to  the  Commussioner.  who  will 
.>et  a  convenient  time  and  place  for  the 
access  to  the  returns  <  or  to  an  abstract 
t  hereof  a.s  he  may  determine ) 

13 '  Access  shall  be  given  only  in  the 
office  of  the  Commissioner,  unless  such 
returns  are  in  the  castody  of  a  collector 
of  internal  revenue  or  inte^mal  revenue 
agent  in  charge.  In  which  event  the  n^- 
tum  may  be  in.spected  in  the  office  of 
such  collector  or  agent,  but  only  in  the 
pre.sence  of  an  mternal  revenue  officer 
deiiigruited  by  the  collector  or  agent  for 
that  purptvse. 

Art     3    EraTninction    of    returns    bv 

>:hareholdrr.—A  bona  fide  shareholder  of 

1  record    owning    1    per   cent    or    more    of 

!  the  outstanding  stock  of   a  corporation 

,>hall  be  entitled  as  of  right,  up<jn  making 


Upon  be:ng  .satisfied  from   the  rvu\- ■,■. 
presented    that    the   applicant    li;i- 
nu  t   these  conditions,  the  Coinr.. 
will  jjrant  the  permis.-:;)n  to  exainin..  ;lie 
returns  and  set   a  convenient   time  ,ind 
place  for  the  examination.    This  prlvil'Tf 
IS  per.sonal  and  will  \)e  granted  onli,-  to 
the  shareholder,   who   can   not    deleirate 
It  to  another.     In  the  ca.se  of  .i  corpora- 
tion which  has   been   d:.ssolved,  the  re- 
turns may  Ix"  examined   by  any  person 
wha  Would  have  tn'cn  entitled  to  examine 
them  at  the  date  of  dissolution, 

.^RT  4.  Prnaltu\'i  for  disclo'^ure  of  re- 
turns— Sei-tion  3167.  Revi.sed  Statutes, 
as  amended  by  the  R^'venue  Act  of  1918 
and  r»H-'nacted  without  change  by  section 
1115  of  the  I-levenue  Act  of  1926.  makes  it 
a  misdemeanor  puni.shable  by  a  fint  not 
exceedini:  $1,000  or  by  imprisonment  not 
exceeding  one  year,  or  both,  at  the  dis- 
cretion of  the  court,  for  any  ix^rson  to 
print  or  publish  in  any  manner  whatever 
not  provided  by  law  information  (,1;- 
tamed  in  any  income  return,  and  further 
provides  that  if  the  offender  be  an  officer 
or  enu^loyee  of  the  United  States  he  -hall 
be  dismissed  from  office  or  dischar.;ed 
from  employment  The  penalties  pro- 
vided in  section  3167,  Revised  Statutes, 
are  apphcable  also  to  disclosure  of  in- 
formation contained  in  excess-profit-s 
and  capital  stock  tax  return.s  and  re- 
turns made  under  Title  IX  of  the  S.jcal 
Security  Act, 

Part  II 


EITURNS    UNT)ER 


TiTij: 

OF 


in    OF    TTir    RP"VKNt'K    ACT 
1936 


Article  1.  Insprctiou  of  rctu'"~<  by 
State  taxiTui  of?inals. — Original  r't;.rns 
of  taxes  imposed  by  Title  III  .^hul  be 
open  to  inspection,  at  convenient  ntnes 
and  places,  by  any  official.  b<»dy,  or  cr>m- 
mission  lawfully  charged  with  tii-'  ad- 
ministration of  any  Slate  tax  law.  or  by 
the  representatives  of  such  official,  body, 
or  commission  designated  In  writinc  by 


request  of  the  Commi.ssioner.  to  examine  ~  the  governor  of  the  State,  for  the  pur 


the  refuriis  of  such  corporation  and  of  it.s 
subsidiaries.     His  request  for  pennission 
to  examine  ^^nch  returns  must   b**  made 
:n  writing,  verified  by  affidavit,  and  shall 
show  his  addre.-xs.  the  name  of  the  cor- 
lx)ration.  the  period  of  time  covered  by 
the    return    he    de-ires    to    insp^'ct.    the 
amount  of  the  corporation's  outstanding 
capital     stock      the     number     of     shares 
owned  by  him.  the  dat^^  when  he  acquired 
'hem,  .uid  whether  he  has  the  b»neflcial 
IS  well  as  t!ie  re<'ord  title  to  .such  .shares 
'  It  -hall  al,>o  show  that  he  has  not  ac- 
'  quired  his  shares  for  the  purtxise  of  the 
<  xaminalion  of  the  returns  of  the  cor- 
\  poration      If  he  has  acquired   'hem   for 
-uch  purpose,  he  is  not  a  bona  fide  share- 
h<-)lder  within  the  meaning  of  the  statute. 
The  application   siiall   b»^   snpp-.rtrd   by 
.-.atisfactory   e\idenc"    showing   that    the 
appl  cant   is  a  b<jna  fide  shareholder  of 
record  c^f  the  r«  quiri  d  amount  of  stock 
of  the  corporation.     The  supjwrtms  evi- 
dence may  be  in  the  form  of  a  certificate 
igned  bv  the  pre-ident  or  vice  presidi  te 
uf  the  corporation  and  countersigned  1)-. 
the  secretary  under  the  corporate  seal 


pose  of  such  admini.stration.  or  for  the 
purp<\se  of  obtaining   information  to  be 
furnished  to  hx-al  taxing  authorities   as 
provid'-d  in  .section  55  ib>   <1>  and  '2'  of 
the   Ftevenue  Act   of   1936,     Requests  for 
permission   to  inspect   the  returns  must 
!)♦'    in    writing    signed    by   the    covemor 
under  the  seal  of  hi.s  Stat.\  and  mus'  be 
addre^ssed    to    the   Commi.ssioner   <>f   In- 
ternal Rev  nue.  R»M-o:ds  Divusion.  \Vi-h- 
ington.    D,    C       Tlie    request    .shaJl    .\.U 
kind  of  returns  it   is  desired  to 
'f)>    the   taxable   year   or  years 
by  the   returns  it  is  desired  to 
'ct     the    n.ime    of    the    official. 
b<Hly.  or  cornru.ssion  by  whom  or  which 
the   inspection    is   to  be   made,   "d)    the 
name  '>f  the  repre.sentaiive  of  such  cffi- 
cial.  l>xly.  or  commi.s.sion.  des'cnated  to 
"lake  (he  insj^ction.  '■'   by  specific  rei- 
.^rences,   the  State   tax   law   which  .<nich 
official,  body,  or  conimis.sion   is  chai'Pt^i 
with    adir.mis'ennt:    and   the   law    imder 
which  he  she,  or  it  is  .so  chargixi.  7)  the 
Miri>).se   for   which   'he  insivction  Is  to 
h-  iTMide   and  <n^   if  the  insp^'ction  is  fT 
lie  purjxise  of  obt .lining  information  to 


'a>  the 
inspect, 
covered 
inspect. 


be  fiirnLshed  to  local  taxing  authorities, 
(It  the  name  of  the  official.  bod>'.  or 
cor. mission  of  any  political  .subdivision 
of  ttie  State,  lawfully  charged  with  the 
ad.'iinistration  of  the  tax  laws  of  such 
pcitical  subdivision,  if  any.  to  whom  0; 
to  .vhich  the  information  .secuied  by  the 
;::  "Ction  is  to  be  furnished,  and  '2i 
ti.  i)urix).se  for  which  the  information 
I  be  us<:>d  by  such  official.  b<xly.  or 
LT.   uiission 

Art.  2.  Examination  of  returns  by 
shareholcU'r. — A  bona  fide  shareholder  ot 
:'■  :d  owning  1  percent  or  more  of  the 
•  {.  anding  stock  of  a  corporation  shall 
be  '  nlitifd  as  ot  right,  upon  nniking  re- 
quf  t  of  the  Commis-sioner,  to  examine 
th'  returns  of  sucn  corporation  and  of  its 
(!:;'ries.  His  rc^quesl  for  iX'nni.-suin 
.mime  such  returns  shall  be  made  in 
■\:  wk.  verified  by  affidavit,  and  .shall 
sii,  A  his  addn-.s.--,  the  name  of  the  corpo- 
ration, the  piTiod  ol  time  covered  by  the 
retiu"n  he  de.sires  to  In.pecl.  the  amount 
of  tiie  corporation's  outstanding  capital 
stnck  the  number  ol  shares  owned  by 
hh  the  date  when  he  acquired  tlicm. 
ar.e  whether  he  has  the  beneficial  as 
Weil  as  the  rec-ord  title  to  such  shares. 
It  -hall  also  show  that  he  has  not  ac- 
quiied  his  ^hares  for  the  purpf)^e  ol  the 
ex.iiiiination  ol  the  returns  nl  the  corpo- 
ration. It  he  has  acquired  them  lor  ;uch 
purixise.  he  is  not  a  Ixma  fide  shareholder 
within  the  mc'anmg  ol  the  .statue  Th" 
application  shall  b<'  supiyirted  by  .-atis- 
lat'.ory  evidence  .showing  that  the  appli- 
cii;'  is  a  bona  fide  shareholder  >  f  lecord 
of  the  required  amount  of  stock  ol  the 
CC-:  iratK^n,  The  suppf)rting  evidence 
ni,i  be  in  the  form  of  a  certifiaite  signed 
b.  :ie  president  or  vice  president  of  the 
vi,  oration  and  countersigned  by  the 
xc.'tary  under  the  corporate  seal.  Upon 
being  satisfied  from  the  evidence  prt - 
ser  ■  d  that  the  appLcant  has  fully  met 
!.•  •  conditions,  the  Commi.ssioner  will 
grant  the  pemii.ssion  to  examine  the 
rf  rns  and  set  a  convenient  time  and 
p.,  •  for  the  examination.  This  priv- 
l'  is  personal  and  will  be  granted  only 
'1  :ii-  shareholder,  who  cannot  delegate 
1:  ■  another  In  the  ause  of  a  coipora- 
'■■•  Ahich  ha.s  been  dissolved,  the  returns 
ti. '.  be  examined  by  any  person  who 
•A  .li  have  been  entitled  to  examine 
th'  "1  at  the  date  of  dissolution. 


Part  III 

y      ATT    AND   GIFT   TAX    RETCRNS    KH,FT>   ON    OR 
BEFDRI    .JfNE     16,     18.T3 

i  "ate  tax  retiu^ns  and  notices,  and  gift 
ta:-  I  ('turns,  .shall  be  treated  as  priv- 
ilet  •  d  communications  and  shall  not  b<' 
in^,>pcted  nor  their  contents  disclosed, 
•>:     ;)t  as  follows: 

TITLE  1.  Inspection  by  executor  c>t 
d  •  — V\y)n  application  to  the  Comniis- 
1  '  r  an  estate  tax  return  or  notice  may 
bi  ri.spertfd  by  the  executor,  or  his  suc- 
CfS'-or  in  office,  or  by  his  duly  authorized 
attf  mey  in  fact.  Upon  like  applicaticin 
a      ft   tax  return   may  be  inspected  by 

Kri    2d- 10 


the  donor  or  by  his  duly  authorized  at- 
torney in  fact. 

Art.  2.  Disclosure  of  informatUm  by 
retxniue  officer. — An  internal  revenue 
officer  engaged  in  an  official  investiga- 
'lon  of  an  estate  fhx  or  gift  tax  liabihty 
may  di.sclose  the  returned  value  of  any 
Item  or  the  amount  of  any  sp>ecific  de- 
duction or  other  limited  information,  if 
such  di.sclosure  is  necessary  in  order  to 
verify  the  .same  or  to  arrive  at  a  cor- 
rect determination  of  the  tax.  This 
right  of  di.sclosure.  however,  is  limited 
to  the  purposes  of  the  investigation,  and 
in  no  case  extends  to  such  information 
as  the  amount  of  the  estate,  the  amount 
of  tax.  or  other  general  data. 

Art.  3.  Inspection  by  State  officers. — 
Upon  written  application  to  the  Com- 
mi.ssioner,  a  return  or  notice  may  be 
exhibited,  or  information  contained 
therein  may  be  disclosed,  to  an  officer 
ol  any  State,  for  official  use  in  con- 
nection with  an  e'tate.  inheritance,  leg- 
acy, succession,  gift,  or  other  tax  of  the 
State,  provided  a  like  cooperation  is 
tiucn  by  the  State  to  the  Commi-ssioner 
of  Internal  Rtvenue  or  his  representa- 
ti\'es  for  use  in  the  adnrlrustration  of 
'he  Federal  tax  laws  Such  officer  may 
also  bf'  jx'rmitted  to  inspcrt  schedules, 
list,-,  and  other  statements  designed  to 
be  supplemental  to.  or  to  become  a  part 
of,  the  original  return,  and  other  rec- 
ords and  reports  which  contain  infor- 
mation included  or  required  by  statute 
to  be  included  in  the  return. 

Art.  4.  Insjyernnn  by  perstjr:  having 
material  interest. — If  any  other  person 
lias  a  mat-erial  interest  in  a.sccrtaining 
any  fact  di.sclosed  by  the  return,  or  in 
obtaining  information  as  to  the  pay- 
ment of  the  tax.  he  may  make  a  written 
application  to  the  Commi.ssioner  of  In- 
terna! Revenue  for  such  information, 
setting  forth  the  nature  of  his  interest 
and  the  purpose  of  the  application. 
Thereupon,  the  Commissioner  may  per- 
mit an  inspection  of.  or  furnish  a  copy 
of,  the* return,  or  may  furnish  .such  in- 
formation as  he  deems  advisable. 

Art.  5.  Inspection  by  Government  at- 
torneys.— Returns  shall  be  open  to  in- 
spection by  a  United  States  attorney  or 
by  an  attorney  of  the  Department  of 
Justice  in  the  course  of  his  official  duties. 
The  request  for  inspection  shall  be  in 
writing  and,  except  as  provided  in  ar- 
ticle 6,  shall  be  addressed  to  the  Com- 
mi.ssioner. and  shall  state  the  purpose 
for  which  inspection  is  desired.  It  may 
be  signed  by  the  Attorney  General,  the 
Assistant  to  the  Attorney  General,  an 
Assistant  Attorney  General,  or  a  United 
States  attorney. 

Art.  6.  Returns  in  custody  of  coHectar 
or  revenue  agent  in  charge. — If  the  re- 
turn is  in  the  cu.st-ody  of  a  collector  or 
internal  revenue  agent  in  charge,  such 
collector  or  agent  in  charge  may.  upon 
hke  written  request  made  to  him.  permit 
inspection  thereof  by  a  United  States 
Attorney  or  an  attorney  of  the  Depart- 
ment of  Justice.    Upon  written  applica- 


tion to  him  such  collector  or  ag:ent  in 
charge  may  also  permit  inspection  by 
the  executor  or  his  successor  in  office, 
or  his  duly  authorized  atJxjrney  in  fact, 
in  case  of  estate-tax  returns,  or  the 
donor  or  his  duly  authorized  attorney  in 
fact  in  caise  of  gift  tax  returns,  in  ac- 
cordance with  thc^e  regulations. 

Part    IV 

general    PHOVISIONS 

Article  1.  Use  of  returns  in  littgn- 
tion. — The  return  of  an  individual,  part- 
nership, corporation,  or  fiduciary,  or  a 
copy  thereof,  may  be  furnishe-d  to  a 
United  States  attorney  for  official  u.se  in 
proceedings  before  a  United  States  grand 
jury  or  in  litigation  in  any  court,  if  the 
United  States  is  interested  in  liit  le  ult, 
or  for  use  in  preparation  for  such  pro- 
ceedings or  litigrUion:  or  to  an  attorney 
of  thc'  Depart m.ent  of  Justice,  for  I'ke 
use.  upon  wntten  request  of  the  Attorne^y 
General,  the  A.s.sistani  to  the  Attorney 
General,  or  an  Assistant  Attorney  Gen- 
eral. If  a  return  or  copy  is  thus  fur- 
nished, it  shall  be  limited  in  use  to  the 
purpose  for  which  it  is  furnished  and 
IS  under  no  condition  to  be  made  public 
except  to  the  extent  that  publicity  neces- 
.sarily  results  from  such  use.  Tlie  orig- 
inal return  will  be  furnished  only  in  ex- 
ceptional ca'-es  and  then  only  if  it  is 
made  to  appear  tha'  the  ends  of  justice 
may  oth*  rwise  be  defeated  Neither  the 
original  nor  a  copy  of  a  return  desired 
for  use  m  litigation  in  court  will  be  fur- 
nished if  the  United  States  Government 
IS  not  intere.-ted  in  the  result,  but  this 
provision  is  not  a  limitation  on  the  use 
of  copies  of  returns  by  the  persons  en- 
title^d  thereto. 

Art,  2.  Furnishing  of  copies  of  re- 
turns.— A  copy  of  a  return  may  be  fur- 
nished to  any  person  who  is  entitled  to 
inspect  .such  return  upon  written  appli- 
cation therefor  and  the  sulxnission  of 
evidence  .satisfactory  to  the  Commis- 
sioner of  his  right  to  receive  the  same, 
except  that  if  a  return  is  in  the  custody 
of  a  collector  or  of  an  internal  revenue 
agent  in  charge,  such  collector  or  agent 
in  charge  may  furnish  a  copy  of  such  re- 
turn to  a  United  States  attorney,  or  an 
attorney  of  the  Department  of  Justice,  or 
to  th(>  taxpayer  or  his  duly  authorized 
attorney  in  fact,  in  accordance  with 
these  regulations.  Certified  copies  will 
be  furnished  only  upon  specific  request 
therefor  sent  to  the  Commissioner  at 
■Washington. 

The  Commissioner  may  prescribe  a 
rea.sonable  fee  for  furnishing  copies  of 
returns. 

Art.  3.  Supplemental  documents,  rec- 
ords and  reports. — Persons  entitled  to 
inspect  retiuns  may  have  access  to  in- 
formation returns,  schedules,  lists,  and 
other  statements  designed  to  be  .supple- 
mental to.  or  to  become  a  part  of.  the 
returns  to  which  they  are  given  access, 
and  the  Corrunissioner  may,  in  his  dis- 
cretion, permit  such  persons  to  uxsptct 
other  records  and  reports  which  contain 
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Information    Includpd    or    rrqnin-d    by 
statute  to  be  Included  In  the  re' urn 

Art  4.  This  Trea-sury  decision  sufHT- 
sedt'.-,  Trea.sury  D*Ti;sion  4798,  .ipprovt-d 
March  25.  1938 

GtTY  T.  Heiaering. 
Commis.^iuner  of  Interna!  Kfienuc. 
Approved  January  4,  1933 

John  W.  Hanes 

Actincj  SrcTftaru  d''  tht'  Trca.-^ury. 


Mitigation  of  Effect  of  L'mitatton 
Provisions 

Trea-ury  Decision  4856 — Inconv  Tax 

IlEVENfF  Act  of  UJH8 

Regulation?;  under  section  820  relating 
to  the  mitigation  of  the  etTect  ni  linuta- 
tion  and  ether  provisions  in  income  tax 
cases 

To  CoUtx^turs   of   Internal   Reienui'   and 
Others  Concerned 

Pursuant  to  section  820  of  the  Revenue 
Act  of  1938.  enacted  May  28.  1938  'Pub- 
lic. No.  554.  Seventy-fifth  Congrtjs^s,  chap- 
ter 289.  thud  session' .  section  3447  of  the 
United  States  Revised  Statutes,  and  other 
provisions  of  the  internal  rrvenue  laws, 
the  followiiiK  regulations,  with  respect  to 
the  mitigation  of  the  effect  of  limitation 
and  other  provisions  in  income  tax  cases, 
are  hereby  prescribed,  various  sections  or 
subsections  of  the  internal  revenue  laws 
apphcable  thereto  l)einij  quoted  in.  and 
made  a  part  of,  such  regulations: 

AfiTicLE  "20-1  PurpiK-ie  and  scope  of 
sicti(m  ,K20.— Section  820  provides  for 
correction  of  the  effect  of  certain  types 
of  errors  specified  in  section  820  'b'  and 
aiticles  820  'bi-1  to  820  ib»-5.  when  one 
or  more  provisions  of  the  internal  reve- 
nue laws,  such  as  the  statute  of  Limita- 
tions, would  otherwise  prevent  such  cor- 
rection. CoiTections  are  authorized 
under  section  820  only  when  the  Com- 
missjoner.  if  the  correction  would  result 
in  an  allowance  of  a  refund  or  credit  for 
the  year  witii  respect  to  which  the  error 
was  made,  or  the  taxpayer,  if  the  correc- 
tion would  result  in  an  additional  assess- 
ment for  such  year,  has  maintained  a 
position  inconsistent  with  the  error.  No 
correction  is  permLssible  unless  the  in* 
consLstent  position  is  adopted  by  a  deter- 
mination made  on  or  after  August  27, 
1938.  'Sf>e  section  820  'a'  and  articles 
820  I  a  1-1  to  820  'a»-3.  inclusive,  for 
deflnitKin  of  the  term  "determination.") 

[Bectun  820  la)    (it    (A)   of  tlie  Rtn-enue  Act 
of    19381 

Sfx-  820  MiriQatirm  of  effect  o'  ii^itrafton 
and  other  p'lTt.siorn  in  incvrrrw  tax  cojira. 

[A)  Deftrii^ii'rLs  For  'he  purp'Sc  of  this 
section- 

(1)  Determination  -  The  term  '  clcprmina- 
tion  under  the  income  ti«  laws"  means- 

(A)  A  closing  tigreemcii':  made  iKid^  sec- 
tion 606  of  the  Revenue  Act  of  19-J8  iv> 
amended. 

•  •  •  •  • 

Such  term  shall  not  Include  any  sucii  akjree- 
mont  made  •  •  •  prior  to  ninety  chivs 
after  till    date  of  the  enartn:ent  ■  f  ih;s  Ac: 


Section  9ui   of  ttif  Rev.-nue  Act  of   19.^8.   In 
part] 

Sk      !»o1     O-  rinttioris 

I  II    When  u^sed  in  this  Act — 

(ii  Tlir  term  ptrion"  means  an  Indi- 
vidual, a  tru-it  or  estate,  a  partnership,  or  a 
(■or[xir:itlon 

{2)  The  tenn  ■corporation"  incl'ides  i.«.s<>- 
ciatl<.>n.-s.  Join' -»to<'lc  rompani"s  and  insur- 
ance conipaJ..;r.s 

1 3 1  Ttie  term  partnership"  im  ludes  .i 
syndicate,  group  pool  Joint  venture  or  nther 
unincorporated  orgaruzation  through  or  by 
mean.s  of  winch  aiiy  hu.sinehj,  llnaiiciul  oper- 
ation or  vt-nture  is  (arrted  on  and  which  Is 
not  wi'hln  the  mennlne  of  this  Act.  a  trii.st 
or  estate  or  a  ciTporatlon:  and  the  term 
"partner  '  Includes  a  niemlser  in  ,such  a 
•syndicate,  gnup.  p.x  !,  Joint  venture  ur 
•  irvaiazation 

(6)  The  term  •  fldiiciary"  meant;  a  guar- 
dian. tru.«tev.  execufor.  administrator,  rc- 
.  eiver.  conservator,  or  any  per.s<in  ,icting  In 
any  fiduciary  capacity  for  any  person 

(ll»    The  term     Secretary"  means  the  S«'C-  | 
retary  of  the  Trea.surv 

(12t  The  term  C'mml.'slrner"  means  the 
Commissioner  of  Internal  Revenue 

lb)    The  terms     Includes"  ami  '  including"  ! 
when   ust-d   in   a  deftr.ltlou   ciint.uneil    in   this 
Act    .sliall    not    be    d<'emed    to    e.^rlude    other  i 
things  otherwise  within  the  meaning  of  the 
term  defined  | 

(Section  606  (ai  and  (b)  of  the  Reventie  ! 
Act  of  l!ti>8  ■e.s  amended  by  sections  801  ^ 
and  802  of  the  Reveau.-  Act  of  1938! 

Sk     606    CUxftng  aQreementx 

la)  AuthoTij:<itum  Tlie  Conimlssloner  (or 
any  officer  ur  employee  of  the  Bureau  fif 
Internal  Revenui?.  including  the  tlflrt  s«  rvice. 
auUiiirized  in  writing  by  the  CominissUJiier ) 
;s  autiiorr/ed  to  ftuer  into  an  agr'-enient  in 
writing  vr\U\  any  person  relating  to  Uie  lia- 
bility of  sii.'h  person  i  or  of  flic  pers.  m  or 
estate  for  whom  he  act^)  in  respect  of  any 
Internal -revenue  tax  for  any  taxable  period 

tbi  Finality  o<  aqrermfnts  If  such 
agrts-tnent  l.s  approved  by  the  Secretary,  the 
Under  Secretary  or  an  Assistant  Secretary. 
within  stich  time  as  may  be  stated  in  such 
agreement,  or  later  agreed  to,  such  agree- 
ment stiall  be  final  and  conclu-slve  .ind. 
except  upon  .i  sliowing  of  fraud  or  malfea- 
sance or  misrfpre.--entatlon  of  a  mat«-rlal 
fact— 

ill  the  case  shall  not  be  reopened  liB  to 
the  ma'ters  acreed  upon  or  the  agreement 
moditiefl  by  :ir.\  officer,  employee,  or  ligeuj 
of  the  Unit»>d  States,  and 

(2)  In  any  suit,  action,  or  proceeding,  ."iuch 
.i^reement,  •  ir  any  det»^rminaUon,  as.><e,ss- 
ment  mllection  payment  abatement  re- 
fund, or  credit  made  \:\  accordance  there- 
with shiUl  not  be  annulled,  modified,  set 
.uMde    or  disregarded 

Art.  820  ia)-l.  Clysinq  agreement  as 
a  determination. — FVir  the  purposes  of 
.^^ction  820.  a  determination  may  take 
the  form  of  a  closing  agreement  author- 
ized by  section  606  of  the  Revenue  Act  of 
1928.  a^s  amended  Such  lui  agreement 
rpay  relate  to  the  total  tax  liability  of 
the  taxpayer  for  a  particular  taxable 
year  or  years  or  to  one  or  more  separate 
items  affecting  such  liability.  If  it  be- 
comes nece.ssary  ur  desirable  to  effect  a 
determination  m  order  to  obtain  or  ac- 
celerate an  adjustment  authorized  by 
.sec' ion  820.  a  clo.sing  agre^^ment  may  be 
used  for  such  piirtx>se  whenever  a  tax- 
payer itnd  the  Government  have  con- 
i-urred  in  the  d'spcsition  of  an  item  or 
Items  A  closiok:  atrre^'ment  becomes 
final  within  the  meaning  of  secthXi  820 
on  the  date  of  its  approval  by  the  Secre- 


tary, the  I'nder  Secretary,  or  an  Assist- 
ant  Secrelaiy 

[Section  821)  lai    (li    iBi  of  the  Revenue  Act 

if    li.r',8! 

|Src    820    Mitigatum  of  effect  of  t:n  ''i.'-.,« 
and  other  proiiaiorjs  in  irii^mt'  tax  ro'./'s  | 
I  la)    Dcfiriinona      V  r  the  purpose  of  this 

.section 

I  1  I  Dffermi nation  The  term  "deu-nnj- 
naticn  under  'he  mcon.e  tax  laws"  me.ins— l 

iBi  A  decision  by  the  B,,.vrd  of  Tas  Ap- 
peals or  a  jucis^ment  decree  or  other  order 
l)y  any  court  of  comj>>tent  JuruKllctloti. 
which  has  become  final,      •      •      • 

•  •  •  •  « 

Such  term  shiUl  not  Include  anv  •  »  . 
decision.  JudRment,  decree,  or  order  which 
has  horome  final  •  •  •  prior  to  ninety 
days  af't-r  the  date  of  the  enactment  of  this 
Act 

Art  820  i  a  > -2.  Decision  ^ii/  B  nrd  or 
court  as  a  d'-ternnnation. — A  deti  rmlna- 
tjon  may  take  the  form  of  a  dH:i.sion  by 
the  Board  of  Tax  App«*als  or  a  judgment, 
decree,  or  other  order  by  any  court  of 
competent  jurisdiction,  which  has  be- 
come final. 

The  date  upon  which  a  decision  by 
the  Bf)ard  of  Tax  Appeals  becomes  final 
IS  prescribed  in  section  1005  of  tlie  Rev- 
enue Act  of   1926.  as  amended 

The  date  upon  which  a  judgment  of  a 
court  becomes  final  must  be  determined 
upon  the  biuMS  of  the  facts  in  the  par- 
tjcular  ca.se  Ordinarily,  a  judgment  of 
a  United  States  district  court  becomes 
final  up')n  the  expiration  of  the  time  al- 
lowed for  taking  an  apj^eal,  if  no  such 
appeal  is  duly  taken  within  U'  h  time; 
and  a  judgment  of  the  Unit-ed  States 
Court  of  Claims  becomes  final  upon  the 
expiration  of  the  time  allowed  for  filing 
a  petition  for  certiorari  if  no  .such  p-^ti- 
tion  IS  duly  filed  within  such  time 

[Section  82n   lai    (li    iCi   of  the  Revenue  Act 

<T  l9;iH| 

|Sf<-  .'",20  Mitigatxun  of  r^ert  of  Umita- 
tioi  and  other  pro^uums  tn  inctrrne  fox 
co.'»e.t.  J 

I  Id)    DrfinttxoTis. — For  the  purix-^e  uf  this 

section 

111  Dcierrniriatum  The  term  'determi- 
nation under  the  income  tax  laws"  means — | 

(C)  A  final  disp<isition  by  the  Commlfl- 
.sioner  of  a  claim  for  refund  For  tlic  pur- 
poses of  this  Sf^cUon  a  claim  for  refund  sliall 
he  deemed  hnitily  disp>i.s«'d  of  by  the  Com- 
missioner— 

(1)  as  to  items  with  respect  to  which  the 
claim  W1VS  allowed  upon  the  date  of  allow- 
ance of  refund  or  credit  or  upon  the  ':-,••  of 
mailing  notice  of  di.sallnwunce  (by  r'\  -  '  of 
otisettliig  Items)  of  the  claim  for  rtiund 
and 

111!  ius  to  item-s  with  re.spect  to  wlilch  the 
claim  was  disaJIi  wed.  in  whole  or  in  part, 
or  a.s  to  Items  applied  by  the  Commi."«loner 
m  reduction  of  the  refund  or  credit  upon 
expira'ir;n  of  the  time  for  in.-itil  uting  ■'•uU 
with  rt--pect  tliereto  iunlcs.s  suit  Is  In.'ftl- 
fu'ed  prxr  to  the  expiration  of  such  timeV 

Sucli  term  shall  not  include  any  •  •  • 
claim  for  refur,d  tlnallv  dli-jvised  nf,  prior  tO 
runety  days  after  thi-  date  of  the  enactment 
of  t!;is  Act 

Art.    820      a' -3    Final    dj^rp^ysiti-m    of 

claim  for  refund  as  a  detcrmmatum  — 
A  dotermination  ma.v  tiike  the  form  of  a 
final  dispo-sition  of  a  clajm  for  refund. 
Such  disp.isition  may  result   in  a  deier- 
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minaUon  wi'h  i  •.■  p  ct  to  two  cla-'.scs  of 
Itt  1  e  .  itvins  included  by  the  tax- 
pii  .n  a  claim  fo-  lefund  and  it-<  m.*^ 
appiit^l  by  the  Comrnissionei  to  off  .set 
the  alleged  overpayment  The  time  a' 
which  a  disposition  in  respx  ct  of  a  par- 
ticular Item  becomes  final  may  d^p^-nd 
not  only  upon  what  action  is  taken  with 
respect  to  that  item  but  also  upon 
whether  the  claim  for  refund  is  allowed 
or  rttsfillowed 

lU)  Hems  unth  respect  to  which  the 
taxpaVP^'s  claim  is  allowed. — <  1 )  TTie 
cUspoisiuon  with  respect  to  an  item  as  to 
which  the  taxpayer's  contention  m  the 
claim  for  refund  is  sustained  becomes 
final  on  the  date  of  allowance  of  the  re- 
fund or  credit  if — 

•  II  The  taxpayer's  claim  for  refund  is 
unqualifiedly  allowed;   or 

Ml'  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained  and  with 
respect  to  other  items  is  denied,  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit :  or 

(iiji  The  taxpayer's  contention  with 
respect  to  an  item  Is  sustained,  but  the 
Conimtssioner  applies  other  items  to  off- 
set thi  amount  of  the  alleged  overpay- 
ment and  the  items  so  applied  do  not 
complete^'  offset  such  amount  but  mere- 
ly reduce  it  so  that  the  net  result  is  an 
allowance  of  refund  or  credit. 

'2'  If  tlie  taxpayer's  contention  in 
the  claim  for  refund  with  respect  to  an 
item  IS  sustained  but  the  Commissioner 
applies  other  items  to  offset  the  amount 
of  the  alleged  overpayment  so  that  the 
net  result  us  a  disallowance  of  the  claim 
for  refund,  tho  date  of  mailing,  by  reg- 
istered mail,  of  the  notice  of  disallow- 
ance (,see  section  3226  of  the  Revised 
Statutes,  as  amended)  is  the  date  of  the 
fin..  di.sr>osltion  as  to  the  item  with  re- 
sp*  to  which  the  taxpayer's  contention 
is  sustained. 

^'  Items  with  respect  to  which  the 
tar;>aycr's  claim  is  disalluwvd. — The  di&- 
po  ^on  with  respect  to  an  item  as  to 
»hi'  h  the  taxpayer's  contention  in  the 
cla;:a  for  refund  is  denied  becomes  final 
up  the  expiration  of  the  time  allowed 
by  etion  3226  of  the  Revised  Statutes, 
as  .':iended.  for  instituting  suit  on  the 
claim  for  refund,  unless  suit  is  Instituted 
prior  to  the  expiration  of  such  period. 
if— 

The  taxpayer's  claim  for  refund  is 
un'  -.-Uifledly  disallowed;  or 

"  Tlie  taxpayer's  contention  with 
respect  to  an  item  is  denied  and  with  re- 
KP* ' '  to  other  items  is  sustained  so  that 
th'  net  result  is  an  allowance  of  refund 
or  '  •■■dit;  or 

'iii»  The  taxpayer's  contention  with 
restv-rt  to  an  item  is  sustamed  in  jjart 
an;,  denied  in  part.  For  example,  if 
the  taxpayer  claims  a  deductible  loss  of 
S^'OOO  and  a  consequent  overpayment 
"f  VJ.500  and  the  C(  mmi^^sioner  con- 
cp<-i       that    a   deductible   loss   was   sus- 


taintd  bu'.  in  :hi  amount  of  S5.000  only 
or  that  a  deducab.e  lo.s.s  uf  $10,000  wa^ 
sustained,  but  under  the  CommLssioner's 
computation  ih,  v-onserjUent  overpay- 
ment is  only  Sl'.OOO.  the  dispo.^ition  of 
the  claim  for  refund  with  respect  to 
both  the  allowanct  of  the  $5,000  and 
j  the  disallowance  of  the  remaining 
$5,000.  or  the  allowance  of  the  S2.000 
overpayment  and  the  demal  of  the  $500. 
becomes  final  upon  the  expiration  of  the 
time  for  instituting  suit  on  the  claim 
for  refund  tmless  suit  is  instituted  prior 
to   the   expiration   of   such   period. 

(c)  Items  applied  by  the  Ccnnmis- 
sicmer  in  reduction  of  the  refund  or 
credit. — If  the  Commissioner  applies  an 
item  in  reduction  of  the  overpayment 
alleged  in  the  claim  for  refund,  and  the 
net  -esult  is  an  allowance  of  refund  or 
credit,  the  disposition  with  respect  to 
the  item  so  applied  by  the  Commis- 
sioner becomes  final  upon  the  expiration 
of  the  time  allowed  by  section  3226  of 
the  Revised  Statutes,  as  amended,  for 
instituting  suit  on  the  claim  for  refund, 
unless  suit  is  instituted  prior  to  the  ex- 
piration of  such  period.  If  such  appli- 
cation of  the  item  results  in  the  asser- 
tion of  a  deficiency,  such  action  does 
not  constitute  a  final  disposition  by  the 
Commissioner  of  a  claim  for  refund 
within  the  meamng  of  section  820  <a) 
tit  (C)  <ii)  of  the  Act,  but  subsequent 
action  taken  with  respect  to  such  de- 
ficiency may  result  in  a  determination 
under  section  820  la)  ill  <A»  or  iBi 
of  the  Act. 

The  necessity  of  waiting  for  the  ex- 
IMration  of  the  2-year  period  of  limita- 
tions provided  in  section  3226  of  the 
Revised  Statutes,  as  amended,  may  be 
avoided  in  such  cases  as  are  described 
under  (b>  or  (c>  of  this  article  by  the 
use  of  a  closing  agreement  to  effect  a 
determination. 

[Section  820  (ai    (2)   and  (3)   of  the  H*wnue 
Act    of    1938) 

I  Sec  820.  Mitigattcm  of  effect  of  limitation 
and  otKer  praitsKm^  in  income-tax  ctises] 

[(ai  Definitimui. — For  the  ptirpoee  of  this 
section —  1 

(2i  Tax-payer — Notwithstanding  the  pro- 
visions of  section  901.  the  term  "taxpayer' 
means  any  person  subject  to  a  tax  under 
the  applicable  Revenue  Act 

(3  I    Related  taxpayer — The  term   •related 
taxpayer"   means   a   taxpayer    who.   with   the  j 
taxpayer   with    respect   to   whom   a   determl-  I 
nation  specified   in  subsection    (b),    (1).    (2).  ! 
(3).    or    (4)    Is   made,   stood,    in   the    taxable  i 
year    with   respect    to    which    the    erroneous 
inclusion,  exclusion,  omission.  aUowance,  or 
dlsaUcwance  therein  referred  to  wafi  made,  in 
one  of  the  following  relationslilpe:    (Ai   hus- 
band  and    wife:    (Bi    grantor   and   fiduciary, 
(Ci    grantor    and    beneficiary;    (D)    fiduciary 
and    beneficiary,    legatee     or    heir:     lEi     de- 
cedent and  decifdent  s  estate:  or  iFi  partner 

Art.  820  <a)— A.  Related  taxpayer.— 
An  adjustment  m  the  ca^e  of  the  tax- 
ijayer  with  respect  to  whom  the  error 
was  made  may  be  authorized  under  sec- 
tion 820  although  the  determination  i 
made  with  respect  to  a  different  tax- 
payer,   provided    that    such    taxpayti. 


!  stand  in  oiif  of  *he  relationships  speci- 
Ifi'd   in  ,s<Htio:-.    8JU     a'    ',3i.     The  con- 
;  cepl  of  •related  taxpayer"  has  ap[)lica- 
tion    only    to   section    820    'bi     <li.    <2». 
'  3  I ,  or  1 4  1  and  does  not  apply  to  section 
820  lb'    i5i.     If  fcuch  relatic«iship  exists. 
It  is  not  e.^ential  that  the  error  be  with 
I  respect  to  a  transaction  possible  only  by 
I  reason  of  the  existence  of  the  relation- 
ship.   For  example,  if  the  error  with  re- 
spect to  which  an  adjustment  is  sousht 
:  under  section  820  grew  out  of  an  assipn- 
I  mem  of  rents  between  taxpayer  A  and 
I  taxpayer  B.  who  are  partnei-s,  and  the 
I  determination  is  with  respect  to  taxpayer 
I  A.   an  adjustment  with  respect  to  tax- 
I  payer  B  may  be  permissible  despite  the 
!  fact    that   the   assignment    had   nothing 
i  to  do  with  the  business  of  the  Mrtner- 
ship.     The   relationship   need   not    exist 
throughout  the  entire  taxable  year  with 
respect  to  which  the  error  was  made,  but 
only  at  some  time  during  that   taxable 
year.     For   example,    if    a    taxpayer    on 
February   15  assigns  to  his  fiancee   the 
net  rents  of  a  building  which  the  tax- 
payer  owns,   and   the    two  are   married 
before  the  end  of  the  taxable  year,  an 
adjustment  may  be  permissible  if  the  de- 
termination relates  to  such  rents  despite 
the  fact  that  they  were  not  husband  and 
wife  at  the  time  of  the  assignment.    See 
article  820  ib>-8  for  the  requirement  in 
certain  cases  that  the  relationship  exist 
at   the  time  an   inconsistent   position   is 
first   maintained. 

[Section  P20  ( b  i   of  the  Revenue  Act  of  1938] 

I  Sex-  820  Mitigatirm  o;  cffert  of  hnnta- 
ticm  mid  other  prori^iim.'!  iv  innrn'.i-  tin 
cases  I 

lb)  Circvm.'.tance.-'  of  ad!u.'<nncnt  When 
a  determination  under  the  Income  tax 
laws — 

(li  Requires  the  inclusion  in  gros.-  in- 
come of  an  item  which  was  crroneoufiiy 
Included  in  the  gross  Income  of  the  tax- 
fjayer  for  another  taxable  year  or  in  the 
gross  income  of  a  related  taxpayer:   or 

(2 1  Allows  a  deduction  or  credit  which 
was  erroneou.s]y  allowed  to  the  taxpayei  for 
another  taxable  year  or  to  a  relat<^-d  tax- 
payer;   or 

(3)  Requires  the  exclu.Kion  from  L'ros.s 
Income  of  an  item  with  respect  to  which 
tax  was  paid  and  whicl:  wa,^  erroneously 
excluded  or  omitted  from  the  gros.-  income 
of  the  taxpayer  for  another  taxable  year  or 
from  the  gros,'^  Income  of  a  relatein  tax- 
payer:   or 

(4)  Allows  or  disallow-  any  of  the  addi- 
tional deductions  allowable  In  computing 
the  net  income  of  estates  or  trusts,  or  re- 
quires or  denies  any  of  the  inclusions  m 
the  computation  of  net  income  of  bene- 
ficiaries heirs,  or  legatees  specified  In  '-or- 
tlon  1(52  (b)  and  (ci  of  this  Act.  and  cor- 
respondinp  sections  of  prior  Revenue  .Acts., 
and  tlie  correlative  inclusion  or  deduction, 
as  the  case  mny  be.  has  been  erroneously 
excluded  omitted,  or  included,  or  disal- 
Icwed,  omitted,  or  allowed.  H3  the  cate  may 
be.    in    respect    nf    the    related    taxpayer;     or 

(5i  Determine'-  the  bast';  of  property  for 
riepl"ti'-ii.  exhaustion  wtar  and  tear,  or  ob- 
:  i.lesrer.cf .  or  f.  r  t'ain  or  lo-^s  on  a  sale  or 
e.^  chnne-''  anri  :n  r'^-^pect;  n'  nr.v  trri.'i.saction 
upon  which  .-^uch  basi.s  depend.^  there  was 
.';n  erroneous  inclusion  m  or  oini,-sj(;i,  ijom 
t;ie  gross  income  cf.  or  an  enoneous  recog- 
nition cr  noniecornitirn  of  gain  or  lest  -.o, 
•he  taxpayer  or  anv  pe:-son  who  acquired 
title   to   such  property   in   such    iranaactlon 
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and  from  wbom  m»»dtat,rtv  or  inmediatply 
th«?  la.xpaye'-  lerr.  •■(!  tilU-  .-nb->.-qu^TU  to 
fuch  transaction — 

find    on  the  datf  the  determination  becomes 
tinal,    correction    of    the    effect    uf    tlie    errur 
1-   prevented   bv   the  cpcralion    (whether   be- 
fo:-p     on     or    after    the    date    ot    enactment 
of    this    Act)    or    any    provision    of    the    in- 
tern.il-revfnue   hr.v-,  ctht-r  thiin   th.ls  section 
;,nU   other    than   .-rctioii   3229   of    the    Revis.-d 
Statutes      u-     amende<l      irflatmg     to    com- 
promises), then  ttv  etTi-ct  of  the  error  shall 
he   corrected   by  an   adjustment    ma.le    -.n-.d-r 
I  his     section        Stich     adji-tment     shall     be 
made  only  if   there   ts  adopted   in   the  deter- 
mination    a     position     maintained     by     the 
Ccirmissiontr    (In    cas**    thr    rU7iov;nt    '^f    'he 
ndjustment    would    ho   refunded    or    credited 
In     the    same     m.mner    .us    an    overpavment 
under    subsection    ic))     or    bv    the    l.vxpayer 
with   re.-.pect   to   whom   the  determinat::)!!   is 
made    i  :n    eas.-    the    amoiui'    of    the     uljust- 
inent  would  be  as.-^.Saed  .ind  collected  m  the 
/-ame   manner   as   a   fleftciency   uiuler   Mibsec- 
ticn     ic»  I      which    posttr-n    is    lnc■Jn•^lstcnt 
with      the     erroni'ous     incliL-ion       .•x.-lusirm, 
omission.    lUlowauce.    dl.sallowance     lecogni- 
fion     or    nonrecognition.    as    the    e:vso    may 
be      In  ca.se   the  aniuunt  of   the  ;uiJus;mont 
would     be     a.^cssed     and     collected     in     'he 
same  manner  .us  a  deficiency,  the  adju.stment 
.'■hali   not   be   made   with  re.spect   to   a  colated 
l«ixpaver   unle.ss  he   stands   m   such   relation- 
ship  to  the  taxpayer  at   the   time   the  latter 
first   maintains   the   inconsistent   position   In 
a    return,    claim    for   refund,   or    petition    tor 
amended    pt-titlon)     to     the    Board    ot     Tax 
Appeals    for    the    taxable    year    with  ■  respect 
to   which    the   determination    is   made     or    if 
such   position   IS  not   so  main'amed     then   at 
the    time    of    the   determination 

[Section    162    ibi    and    ici    of    the    Revenue 
Act   of    19381 

Sisr     162    .Vet   incnrTW  — "Hie   net  income  of 
the  estate  ur  trust  .shall  be  computed  in  the 
same   manner   and    en    the   same    basis   a-s   in 
the    cas»-    of    an    individual,    except    that  -- 
•  •  •  •  • 

(bi  There  shall  be  iUlowed  a.s  an  addi- 
tional deduction  in  computirv.:  the  net  in- 
come of  the  estate  or  trust  the  amount  ot 
the  income  of  the  estate  or  trust  for  its 
taxable  year  which  is  to  b*'  distributed  cur- 
rently by  the  fiduciary  to  'he  beneflcaries 
I  SIC  I .  and  the  amount  of  'he  income  col- 
lected by  a  (fuarcUan  of  an  infant  which  is 
to  be  held  or  distributed  ad  the  c^urt  may 
direct  but  the  amount  so  allowed  a-s  a  de- 
duction shall  be  included  In  computing  the 
net  income  of  the  beneflciarieB  whether  dl.s- 
tributed  to  them  or  not  .\ny  amount  al- 
lowed a.s  a  deduction  under  this  paraftraph 
sh.ill  not  be  allowed  as  a  deduction  under 
subsection  ici  of  this  .st^ctlnn  m  th>'  -^aine  or 
any  succeetlmt;   tax.ible  yeax. 

ICI  In  the  ciusi  "f  income  r«H-eivi»d  by  es- 
tate.s  of  dece.vsed  perstm.--  during  the  peri.>d 
of  administration  or  settlement  of  the  estate 
and  In  the  case  of  income  wlneh  i:i  the  dis- 
cretion of  the  fldviciary.  niay  bt-  -ither  di— 
trihuted  to  the  b«mpftclary  or  accumulated 
there  shall  be  allowed  as  an  additi-  nal  ci<- 
duction  in  computing  the  net  income  <<t  the 
estate  or  trust  (he  .unount  of  the  income  of 
the  estate  or  trust  for  its  taxable  year  which 
is  properly  paid  or  cndited  du.-ing  ^uch  y»-ar 
to  any  lesratee  heir  or  beneficiary  but  the 
amount  so  aliow^•d  as  a  dediKti'ii  shall  be 
included  m  computing  the  net  income  of 
the    legatee     heir       r   bt^neficiary 

Art    820     b'   0    Circujiistances  of  ad- 
justment.— Seclic>n   820  niaj-   be  appliitl 

on 


to  correct  the  effect  of  an  errur 
the  date  of  the  ofternunAtion  coirectinn 
of  the  effect  of  the  error  is  prevented  by 
the  operation  whether  before,  on.  or 
after  the  date  of  enacfment  of  section 
820  of  any  provi-sion  ol  the  internal 
revenue  law.s  other  than  .section  820  and 
other  than  section  d22'J  of   the  Revised 


Staiute.s.  as  amended    'relating  to  com- 
prunu-ses'      Exainpl"^  of  '^uch  pruvision.b 
are:   Sectioas  275.  311   'b'   and  'C.  And. 
322   'b'    and   '  d  '    uf  tlie  Revenue  Act  of 
1938    and    the   curle^pondlng    provisions 
of   prior  Revenue  Act.s    st-ction  3226   of 
the  R'^vLsed  Stat-utes.  il,  amended,  sec- 
tion 610  of  the  R.^v.-nue  Act  of  1928.  and 
.section  906   'e'    of   the  Revenue  Act   of 
1924    ius  amended  by  .section  601  of  the 
Revenue  .^ct  of  1928  '  periods  of  hmita-  j 
tioni.    .s«x'tior;s   272    'f'    and   322    'c    of 
the  Revenue  Act  of  1938  and  corre.^pond-  j 
ins    prfjvLSion.s    of    prior    Rt'venue    AcLs 
(>ffe(t  of  petition  to  Board  of  Tax  Ap-  | 
peal.s   on   further   d'-flc.oncv   letters  and 
on   crodits   or   refund-si  :    section   606   uf 
the  Revenue  Act  of  1928.  a.s  ani'-ndod  bv 
.-ectiorLS  801  .uid  802  of  the  Ke'enue  Act 
of   1938    'Closing  a^reenienUs' ,   and  .s»'c-  ; 
tion-s  607.  608    and  609  of  the  Re^■rnue 
Act  of  1928  ipayment.s.  i  ff vuuLs  or  credits 
after  penod  of  limitation  ha.s  e\piie<li 

If  the  tax  liability  for  th--  year  with 
respect  to  which  the  error  was  made  has 
bt^ni  compromised  under  section  3229  of 
the  Revised  Statutes,  lu;  amended,  no 
adju-stment  may  be  made  under  section 
820  with  respect  to  thiit  year. 

Section    820    is    not    applicai>le    if,    on 
the  date  of   the   detemunation.   correc- 
tion of   the  effect   of   the  error  ls   per- 
;  mjssible  without  rt^ourse  to  such  section. 
I      Tlie   del-ermination   may   be   with   re- 
spect to  the  tax  imposed  by  Title  I.  Title 
lA,    or   section    602    of   TiUe   IH.   of    the 
Revenue   Art  of    1938,   and  by   the  cor- 
responding provisions  of  any  prior  Rev- 
enue Acts,  by  Title  III  of  the  Revenue 
Act   of    1936,   or   by   more   than   one   of 
such    provi.sicn.s.      Section    820    may    be 
applied  to  correct  the  effect  of  the  error 
only  as  U)  the  tax  or  taxes  for  the  year 
with    respect    to    which    the    error    was 
mad"  which  corrosponds  to  the  tax  or 
ta.xes  with  respect   to  which  the  deter- 
mination   relates.      Thus,    if    the    deter- 
mination relates  to  the  tax  imposed  by  | 
Title  I  of  the  Rt'venue  Art  of  1938.  th'? 
adjustment  may  b*-  only  with  re.'^pect  to 
the  tax  imposed  by  Title  I  of  the  Rev- 
enue   Act    applicable    to    the    year    with 
r-spect  to  which  th"  error  was  made;  if 
the  determination  relates  to  section  602 
of  Title  III  of  the  Revenue  Act  of   1938. 
the  adju.'^tment  may  be  only  with  respect 
to  tht'  tax  impns«-d  by  the  corresponding 
provisions  of  the  R«-venue  Act  applicable 
to  the   year   with   respect    tii   which    the 
error  was  made 

Art.  820  b'-l.  Double  inclusion  of 
ttcm  or  cn-os.s'  income — S'Ction  820  'b' 
di  applies  if  the  determination  requires 
the  inclusion,  in  a  taxpayer's  gross  in- 
come, of  an  item  which  wa.s  erroneously 
included  in  the  press  income  of  the  same 
taxpayer  for  another  taxable  year  or  of 
.1  related  taxpayer  for  tlie  .sanu^  or  an- 
other taxable  year 

Example  'fi  A  taxpayer  who  keeps 
his  books  on  the  cash  basis,  erroneously 
included  m  his  return  for  1933  an  item 
of  accrued  rent.  In  1938.  after  the  pe- 
riod of  limitations  on  refunds  for   1933 


has  expired,  the  Coirinis=::oner  ii  .•  ..r* 
that  the  taxpayer  rcceutd  this  :-  :i 
1934  and  a.s.^  rts  a  di  flciency  le 
year  1934.  which  is  sustained  by  ue 
Board  o!  T.ix  App'-als  m  1941.  An  ad- 
justment is  authonz<'d  wi;h  respect  ♦.ri 
the  year  ly:n  II  the  taxp  ty.  r  '-.  '  - 
turned  the  rent  for  both  193:<  .n.  ■;4 
and  by  a  dctermaiaf ion  was  den  . 
r(  fund  claimed  for  19.14  on  .iccouti.  ;l 
the  rent  item,  a  simil  ir  adjastm»T!'  is 
authorized 

Exariplc  i?'  A  Iv.i^band  .i,~.si^'u-(i  to 
his  wife  salarv'  to  be  earned  by  him  in 
the  year  1936  The  wlf^  included  surh 
.salary  in  her  ejiarate  return  for  that 
year  and  the  ';;u-band  omitted  it.  The 
Commiss"ioner      i^.s.sert^d      a      deficiency 

against    the   wife    for    1936   with    r -ct 

to  a  different  item  and  rhe  r  ,;.  ed 
that  d'Ticiency  before  the  Board  oi  Tax 
Appeals  The  wife  would  therelore  be 
barred  by  eotion  322  'C  of  the  Rev- 
enue Act  (if  1936  from  filing  a  claim 
for  refund  for  1936.  Thereafter,  the 
Commi.s.':ioner  assert.s  a  detiaency 
against  the  husband  on  account  of  the 
omission  of  such  salary  from  his  re- 
1  turn  for  1936.  The  husband  unsuc- 
ces.sfully  contest.s  the  deficiency  b<fore 
the  Board  of  Tax  Appeals.  An  adjust- 
ment is  authorized  with  respect  to  the 
wife'.s  tax  for  1936. 

Art.  820  'bi-2.  Double  allrrimni''  of 
a  deduction  or  credit. — Section  820  'b> 
<2»  applies  if  the  determination  allows 
the  taxpayer  a  deduction  or  credit  which 
was  erroneously  allowed  the  .same  tax- 
payer for  another  taxable  year  or  a  re- 
lated taxpayer  for  the  same  or  another, 
taxable  year. 

Example  <  f  >  A  taxpayer  in  his  re- 
turn for  1935  claimed  and  was  allowed 
a  deduction  for  destruction  of  timber 
by  a  forest  fire.  Sub.sequently  it  was 
discovered  that  the  forest  fire  occurred 
In  1936  rather  than  in  1935.  After  the 
expiration  of  the  penod  of  limiUtions 
for  the  assessment  of  a  deficiency  for 
1935.  the  taxpayer  files  a  claim  for  re- 
fund for  1936  ba.sed  upon  a  doduction 
for  the  fire  los.s  in  that  year.  Tlie  Com- 
mu^sioner  allows  the  claim  for  refund 
.A.n  adjustment  is  authorized  Aith  re- 
spect to  the  year  1935. 

Example  '2i.  Tlie  benefici.iry  of  a 
te.stamentary  tru.st  in  hi.s  return  for 
1933  claimed,  and  was  allowed,  a  de- 
duction for  depreciation  of  the  'ru.st 
property.  Tlie  Com mis.si oner  asserted  a 
deficiency  again.st  the  benefuiaiv  for 
1933  with  respect  to  a  different  I'em 
and  f^nal  'decision  of  the  Board  of  Tax 
Appeals  was  rendered  in  1935.  so  'bat 
the  Commissioner  was  thereaft>T  barred 


by 


section   272    'f)    of   the  Rcvenu-  Act 


of  1932  from  a.sserting  a  further  defi- 
ciency acainst  the  beneficiary  for  1933. 
The  trustee  thereafter  filed  a  timely  re- 
fund claim  contending  that  under  'be 
t^rms  of  the  will  the  trust,  and  not  -he 
beneficiary,  was  entitled  to  the  iUlow- 
ance    for    depreciation.      The    court    m 


1939  .sustains  the  refund  claim.  An 
adju'^tnient  i..  authorized  with  respect 
tc  the  beneficiary's  tax   for   1933 

Art.  820  ib>  3.  Erroneous  exclusion 
of  iient  of  gross  tnconnc  unih  respect  ti, 
wfi'ch  tax  loas  pcud — Section  820 
lb  '3'  applies  if  the  determinaUon 
reouires  the  exclusion,  from  a  taxpay- 
ers gross  income,  of  an  item  with  re- 
spf-ct  to  which  tax  wa^^  paid  and  which 
wa^  erroneously  excluded  or  omitted 
from  the  gross  income  of  the  same  tax- 
paver  for  another  taxable  year  or  of  a 
rei..  oti  taxiiayer  for  the  same  or  an- 
oti.  .    taxable  year. 

t  iiviple  I  f  •  :  A  taxpayer  received  pay- 
ments m  1936  under  a  contract  for  the 
p»:formance  of  services  and  included 
fh  payrac^nts  in  hLs  return  for  that 
year.  A  closing  agreement  was  there- 
aft'  I  made  with  re:  r>ect  to  the  tax  lia- 
bi!'\  of  the  taxpayer  for  1935.  Vtie 
taxpayer  sub.S'-quenfly  filed  a  claim  for 
ret  md  for  the  year  1936.  asserting  that 
h(  k(  pt  hLs  books  on  the  accrual  basis 
ann  that,  as  the  payment*  had  accrued 
in  1935,  they  were  properly  taxable  in 
th:t;  year.  The  claim  for  refund  Is  al- 
lowed in  1939.  An  adjustment  is  au- 
thorized with  respect  to  the  year  1935 
If  the  taxpayer  had  not  included  the 
pa' ments  in  any  return  and  the  Com- 
m.v-ioner  had  asserted  a  deficiency  for 
1916  with  respect  to  the  payment^  and 
th'"  deficiency  is  not  .sustained  by  the 
Bi-.ird  of  Tax  Appeals  in  its  final  deci- 
SKni  in  1940.  no  adjustment  is  author- 
ized with  respect  to  the  year  1935.  Al- 
though the  determination  reqiures  the 
exclusion  of  the  item  from  gross  in- 
come, no  tax  had  be«  n  paid  with  respect 
thereto  If  tJne  taxpjiyer,  however,  had 
paid  the  deficiency  and  thereafter  suc- 
ce  lully  contested  it  beiore  the  Board 
or  successfully  .sued  for  refiuid  in  court. 
an  adjustment  is  authorized. 

Fxamph-  '?•;  A  father  and  son  con- 
ducted a  partnership  bu.siness.  each 
being  entitled  to  one-half  of  the  net 
pr  fit^s  The  father  included  the  entire 
ne-  income  of  the  partnership  in  his 
return  for  1933  and  the  .son  included  no 
priition  of  this  income  in  his  return  for 
t!iu'  year  Shortly  before  the  expira- 
tion of  the  period  of  limitations  with 
re^l>'Ct  to  deficiency  assessments  and 
refund  claims  for  both  father  and  son 
fri!  1933.  the  father  filed  a  claim  for 
refund  of  that  portion  of  his  1933  tax 
at'ributable  to  the  half  of  the  jxirtner- 
sh  p  mcome  which  should  have  been  in- 
cluded in  the  son's  return  TTie  court 
su  tiuns  the  claim  for  refund  in  1940 
A';  adjustment  is  authori7,ed  with  re- 
"^P'Tt   to  the  .son's  tax  for  1933. 

'\rt.  820  ibt-4.  Correlative  deductions 
and  inclusions  specified  in  section  162 
<'|  and  ic».  Remrnvx^  Act  of  1938.  and 
corr,  spondnig  provisions  oi  iprior  Reve- 
nur  Acts — lai  Section  820  'bi  <4)  ap- 
plies if  the  determination  relates  to  the 
additional  deduction  specified  in  sec- 
tion   162    lb'    and    <c»    of    the    l^venue 


Act  of  1938.  or  the  corresponding  prc- 
vi.sions  of  a  nnor  Reveniu  Act  fc. 
amounts  di.^' .•  I'oiilablo  to  the  benefici- 
aries, heirs,  or  levatees  of  an  estate  or 
trust,  and  such  determination  requires: 

1 1  >  The  allowance  to  the  estate  or 
trust  of  such  add.iional  deduction  when 
such  amount  .s  have  been  erroneously 
omitted  or  ex(  luo'-d  from  the  income  of 
the  beneficiaries,  heirs  or  legatees: 

i2»  The  inclusion  of  such  amounts  in 
the  mcome  of  the  beneficiaries,  heirs,  or 
legatees  when  such  additional  deduction 
has  been  erroneously  disallowed  to  or 
omitted  by  the  estate  or  trust; 

'3)  The  disallowance  to  an  estate  or 
trust  of  such  additional  deduction  when 
such  amounts  have  been  erroneously  in- 
cluded in  the  mcome  of  the  beneficiaries. 
heirs,  or  legatees:  or 

i4i  The  exclu.sion  of  such  amounts 
from  the  income  of  the  beneficiaries, 
heirs,  or  legatees  when  sucii  additional 
deduction  has  been  erroneously  allowed 
to  the  estate  or  trust. 

T^e  provisions  of  ta)  (1)  of  this  article 
may  be  illustrated  as  follows: 

Example  For  the  taxable  year  19S5, 
a  trustee,  directed  by  the  trust  mstru- 
ment  to  accumulate  the  trust  income, 
made  no  distribution  to  the  beneficiary 
and  returned  the  entire  net  income  as 
taxable  to  the  trust  Accordingly,  the 
bencflclaxj'  did  not  include  the  trust  in- 
come in  his  return  for  the  year  1935. 
In  1937  a  State  court  held  invalid  the 
clause  directing  accumulation.  In  1939 
the  trustee,  reljing  upon  the  court  de- 
cision, files  a  claim  for  refund  of  the  tax 
paid  on  behalf  of  the  trust  for  the  year 
1935.  The  claim  is  sustained  by  the 
court  in  1941.  after  the  expiration  of  the 
penod  of  limitatiGns  upwn  deficiency  as- 
sessments again.^t  the  beneficiary  for  the 
year  1935.  An  adjustment  is  authorized 
with  respect  to  the  beneficiary's  tax  for 
the  year  1935 

The  provisions  of  'O  i2»  of  this  article 
may  be  illustrated  as  follows: 

Example  As.sume  the  same  facts  as 
in  the  e^xample  under  ta»  'li  except 
tiiat,  instead  of  the  trustee's  filing  a 
refund  claim,  the  Commissioner,  rely- 
ing upon  tile  decision  of  the  State  court, 
asserts  a  deficiency  against  the  bene- 
ficiarj'  for  1935.  The  deficiency  is  sus- 
tained by  final  deci.sion  of  the  Board 
of  Tax  Appeals  in  1941,  after  the  expira- 
tion of  the  period  for  filing  claim  for 
refund  on  behalf  of  the  trust  for  1935. 
An  ad,iustment  is  authorized  with  re- 
spect to  the  trust  for  the  year  1935. 

The  provision.';  of  'ai  <3i  of  this  ar- 
ticle may  be  illastrated  as  follows: 

Example:  A  trustee  claimed  in  the 
return  for  1935  a  deduction  for  income 
distributed  to  the  beneficiary.  The  in- 
come was  included  by  the  beneficiary  in 
his  return  for  1935.  In  1939  the  Com- 
missioner asserts  a  deficiency  against 
the  triLst  on  the  ground  that  the  amount 


distributed  no  Mie  bep'ficiary  repre- 
■entod  ;\  cl'.Lirro  ,v£:ai!;-t  the  (fi-pu.-  of 
;he  tru.'^t  lifid  dA  not  constitute  a  dis- 
tribution of  income.  Tho  d.  fi.-i,  ncv  is 
.sustained  bv  final  decision  of  the  Bo.ird 
of  Tax  Appeals  in  1941.  aft-T  th-  ■  :vp,- 
ration  of  the  neriod  for  filing  chiims 
j  for  refund  bv  the  benefiriary  for  1935. 
An  ad.iu'^tmcnt  is  authorised  v.ith  re- 
spect to  the-  beneficiary's  tax  for  the 
year    1935. 

Ttie  provisions  of  lai  i4i  of  this  ar- 
ticle may  be  illustrated  as  follows; 

Examph  A-ssume  the  same  facts  as 
in  the  example  under  'ai  i3i.  except 
that,  instead  of  the  Commi.ssioner's  as- 
serting a  deficiency,  the  beneficiary-  files 
a  refund  claim  for  1935  on  the  same 
ground.  The  claim  is  sustained  by  the 
court  in  1941.  after  the  expiration  of 
the  period  of  limitations  upon  deficiency 
assessments  a.gainst  the  trust  for  1935. 
An  adjustment  is  airthori2ed  with  re- 
spect to  the  trust  for  the  year  1935. 

Abt.  820  <b)-5.  DetermiTiation  of  basis 
of  property  in  case  of  erroneous  treat- 
ment of  transaction  relating  to  acqui- 
sition thereof. — Section  820  (b>  (5»  ap- 
plies if  the  determination  eiitabUshes 
the  basis  of  property  for  income  tax 
purposes  and  in  respect  of  the  trans- 
action upon  which  such  basis  depends 
there  was  an  erroneous  inclusion  in  or 
omission  from  gross  income  or  an  erro- 
neous recognition  or  nonrecognition  of 
gain  or  loss  with  respect  to  1 1 1  the  tax- 
payer with  respect  to  whom  the  deter- 
mination is  made,  or  '  2 1  any  person 
who  acquired  title  to  such  profjeriy  in 
such  transaction  and  the  taxpayer  with 
respect  to  whom  the  det.ormination  is 
made  mediately  or  immediately  derived 
title  from  .such  person  .subsequent  to 
such  transaction.  Subsection  820  <b> 
(5>  applies  with  resF>ect  to  the  pei-son 
■who  acquired  the  proi^rty  and  ariy 
subsequent  transferet-s  or  donees  who 
have  a  sub-stituted  basis  ascertained  by 
reference  to  the  basis  in  the  hands  of 
such  per'^on.  No  adjustment  is  author- 
ized with  respect  to  the  transferor  of 
the  property  in  the  transaction  upon 
which  the  basis  of  the  property  depends, 
when  the  determination  is  with  respect 
to  111  the  original  transferee,  or  •  2 1  a 
subsequent  transferee  of  such  original 
transferee. 

Example  '  1  >  :  In  1933  taxpayer  A 
transferred  property  which  had  cost  hun 
$5,000  to  the  X  Corporation  in  exchange 
for  an  original  issue  of  shares  of  its  st^^ck 
having  a  fair  market  value  ol  $10,000. 
In  his  return  for  1933  taxpayer  A  treated 
the  exchange  as  one  ui  which  pain  or 
loss  Wfis  not  recognizable: 

<a>  In  1938  the  X  Corp)oration  clauns 
that  pain  should  have  been  recofmized 
on  the  exchange  in  1933  and  therefore 
i  the  property  it  received  had  a  $10  000 
basis  for  depreciation.  Its  contention  is 
c  nfirmed  by  a  clo.smR  a^^rcemcnt  No 
adjustment  is  authorized  with  respect  to 
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thf  *ax  of  th'^  X  C-'T'oration   f.^r  1933. 
aii  there  was  no  •■errnnf'<)us  irclusion  m 
or  om'.ssiDn   from   tin-  prross  income   of 
or  an  erroneous  recognition  or  nonrecoR- 
nition  of  cam  or  loss  ro"  the  X  Corpfira- 
t'on    with    re.^CK'ct    to    the    exchange    in 
1933       Moreover   no   adjustment    is   au- 
thorized with   re.sp.rt    to  taxpayer  A,  as 
he  IS  not  the   taxpayer  wi^h   re>pect    to 
whom    the   d^'termination    is    made,   nor 
dnes    the    oe'ermmation    relate    to    the  i 
protjerty  which  'axpayer  A  acquired  in  I 
the  exchange  in  1933.  but.  rather,  to  the  i 
pro[>erty   which   he   tran.sferved   in  such  j 
exchange  [ 

'b>  In  19.W  the  X  Corporation  trans-  i 
fers  the  pr(^ptity  irt  the  Y  Corporation 
m  a  tax-free  exchange.  In  1940  the  Y 
Corporation  sells  the  property  and  com- 
ymtes  its  protit  on  the  basis  of  $10,000. 
which  basis  is  sustained  by  the  Board  of 
Tax  App<-;als  No  adjustment  is  author- 
!./ed  with  lespect  lo  tJie  Y  Corporation 
or  with  i-espect  to  taxpayer  A,  tor  the 
reason  stated   in    'a>. 

T'  In  1941  taxpayer  A  sell^  the  stuck, 
which  he  had  received  in  1933  and  claams 
that,  as  gain  shcuild  have  b^-^-n  rec«)g- 
niwd  (HI  the  exchange  in  1933.  the  basis 
tor  coinpuMnp  the  profit  on.  the  >ale  is 
$10,000  Hi^  contention  ls  i  onli.  lucd  in 
a  c■looln^;  af;.>eiueut  An  actia.>!iucnt  is 
authorized  with  rcopcct  to  h..s  tax  for 
the  year  1933.  a6  th.e  ba^sis  for  ccmput- 
tn^  sain  on  the  sale  depends  upon  the 
transaction  in  1933  and  in  respect  of 
that  transaction  there  wa^s  an  erroneous 
noiireconr.o.ion  ol  ^ain  to  taxpayer  A. 
■  the  taxpaver"  with  respect  to  whc;m  the 
cieterminat.on  is  made. 

'  d  •  Taxpayer  A  does  not  sell  the  stock 
V^'ir  nuiks  a  gui-  of  it  to  taxpayer  B. 
w!io  later  sells  the  stock  and  rharrui  the 
$10,000  ba-.s.  winch  contention  is  con- 
fiimed  m  a  closing  agreement.  An  ad- 
.lustnient  IS  auihonzed  with  ic.Tix^ct  to 
the  tax  of  taxpayer  A  for  1933.  as  the 
baous  for  computuiK  Kain  on  the  sale  by 
taxpu\er  B  depends  up'Mi  ihe  transac- 
tion m  1933  and  in  reipecl  of  that  trans- 
action there  w.i.-.  erroneous  nonrecogni- 
ti  m  of  uain  to  taxpaver  A.  ihe  '"person 
wlio  acquired  litl--  to  sucli  property  in 
such  transaction  and  from  whom  '  *  • 
immediatelv"  uxpayci  B.  with  respect 
to  whom  the  det'rminaJion  ts  made. 
•  derived  li'le  subt-equent  to  such  traas- 
action  ' 

Erampli-  O'.  In  1934  taxpayr:  A  .^oM 
property  acquired  at  a  cost  cf  $3  000  to 
taxpayer  B  f>'!r  .SIO.OOO.  In  his  return  for 
1934  taxpayer  A  failed  to  include  the 
profit  on  such  sa'e  In  1939  taxpayer  B 
sells  the  prop-rty  for  $12,000  and  in  his 
return  for  19.59  repoit.s  a  t;,im  of  $2  000 
upon  the  sale,  which  i.'=;  confirmed  m  a 
cioMn^  a::;rf".  nient.  No  adiiLUmrnt  is  au- 
thorized with  r-^spect  to  the  tax  of  tax- 
payer A  for  1934,  as  taxpayer  A  is  not 
the  taxpaver  with  respect  to  whom  the 

determination  is  inad*':  nor  i;i 'h.-  Ce- 

termination  relate  to  propeny  which  tax- 
payer A  acquired   m  the  transaction   in 


1934     bir    rather   to   prcp^^rty   which   he 
transferr'd  m  such  transaction. 

FTii''ir!r      i'      In    1933  a  taxpay.r  re- 
1  "ived  a.s  additional  compensation  shares 
of  .-tuck  in  a  corporation  but  did  not  in- 
clud'"  an>  amount  in  his  return  for  that 
year  on   account   of  the  receipt  of  such 
^tock.     In   1938    after  the  expiration  of 
the   period   of   limitations   on   deflciencv 
cus.sf.ssm'-nts  for   1933,  he  .sells  the  stock 
for  $15  000  and  reports  $5,000  in  his  re- 
turn for    1938  as  profit   on  the  sale.     A 
deficiency    is    lusserted    by    the   Commis- 
sioner on   the   throry   that    the   basis   is 
.7ero  and  the  recognized  pain  is  $15,000. 
The  Board  of  Tax  Appeals  sustains  the 
taxpayer's  contention  that  the  transac-  I 
tion  was  erroneously  treated  in   1933  in  i 
that  the  property  then  had  a  fair  mar- 
ket  value  of  $10,000      An  adjustment   is 
authorized  with  respect  to  the  year  1933. 
Eiarnp''^   -4'     In  1933  a  taxpayer  re- 
ceived 100  ..harco  of  stock  of  the  X  Cor- 
poration having  a  fair  market  value  of 
$5,000    m  exchanpf   for  shares  of  stock 
in  the  Y  Corixiration  which  he  had  ac- 
quired at   a  cost   of  $1':  000      In  h;s  re- 
turn  tor    I'^M   'hn   taxpayer   trt^ited   the 
I  exchange  .t.>  "ii"   in   which  ^ain  or   loss 
I  was  not  r'"^o>:Tn!'''bl"     Th>'  fa'. payer  sold 
50   shares   of    thf   X   Corporation   st(\k 
in  1934  and  m  h's  return  for  th.'t   ye^r 
'  treated  sik  p.   -har-s  as  having  a  $6  000 
basi^      Ir^.   19:^8  'h'>  taxpayer  s^^ls  the  re- 
maiiiir.i-'  50  shares  of  stock  of  the  X  Cor- 
poiaMon    U'V    $7,500    and    reports   $1500 
i;c;n   in  hi.s   re' urn  for   1938      Aft»T   the 
expiration  of  the  period  of  limit. it  ions  en 
I  deficiency    assessments    and    on    refund 
!  claims  for   1933   and    1934,   th.-  C   n.ini..- 
j  sioner  asserts  a  deficiency   for    r.»38    .>n 
'  the  Rroui.d  that  the  loss  realized  oi^  iho 
exchange      in      1933      Wc\s      erron"ou.My 
treaf^d  as  nonrecopni/ablo    and  that  'he 
basis  for  computing  gain  upon  the  sale 
in   19:'8  •     S'J  500    re-ulttn^  m  a  pain  of 
i  $5,000      The    ^l.fi. -cncy    i>   su.>t*i;ncd   by 
I  the  Board  of  Tax  App..<ls  m   1943.     An 
;  adjustment  is  authonz<'d  with  r-.^-pect  to 
the  var  1933  as  to  the  entire  $7,000  l.^^s 
realized   on    the   exchance       No   adjust- 
I  ment    is  author'zed  with   respect   to  the 
year    1934    a^s    the   basis    for   computing 
gain  upon  the  siile  of  the  50  shares  in 
1938  does  not  d'^P'nd  upon  the  tran.sac- 
t'on  in  1934. 


/.(; '.    app'tiiablt-  in  rfe- 
fiTiir  — The      question 


Anr    «ja     b'    6 
terntt'uifioti      of 

whether  there  was  an  erroneoiLs  inclu 
sion.  exclusion,  omission,  allow.ini  »■.  dis- 
allowance, recognition,  or  noniicopni- 
tion  IS  determined  luider  the  provi.siuiis 
of  the  internal  rev.iuie  laws  applicable 
with  respect  to  the  year  as  to  whn  h  the 
;nclusion  exclusion,  onu.ssion.  allowancf. 
di.sallowance.  recopnif  i.  .n,  or  nonrecr^m- 
tioii.  .i.<  the  case  may  be  w;'.s  niad-^'  Tlie 
fact  that  the  inclusion,  fXcliLsioii.  omis- 
siuii.  allowance,  disallowance,  recogni- 
tion, or  Monre<'opnition,  ;i,s  \)\i-  ca.-N*-  may 
b«',  "Aas  in  pursuance  ot  an  in'>'rprt  -a- 
tion,  either  judicial  or  administrative, 
accorded  sU'  h  provisions  of  the  internal 


revnu"  liw.  at  the  time  of  such  action 
is  not  nocessarilv  d^'fermin.ative  f,f  this 
question  For  example,  if  a  later  ju- 
dici  il  deci.sion  aufhotita' i\  Jy  alters  siich 
interpretation  so  tha'  ',\Ki\  action  was 
contrary  to  ^uch  provisions  of  tlje  in- 
ternal r^'venut^  laws  as  lat'a-  intt-i  preird. 
the  inclusion,  exclusion. .  omi.ssinn.  al- 
lowance disallowance.  M'coenition.  or 
nonrecoiTnition.  as  the  ca-e  may  be.  us  er- 
roneous within  the  m'nininp  of  sectjnn 
820 

Art  820  'b>-7,  Optrattori  d<;>  tirfetit 
upon  m-amtcnaTice  of  inconsi^trv:  po:ii- 
tian — 'Q'  Adjustments  resuUwa  m  ad- 
diticnial  a.vs>\s\smen£s. — An  auiu-tment 
which  would  result  in  an  adilitional 
assessment  is  authorized  only  if  1*  the 
taxpcucr.  with  respect  to  wh'^ni  'h'-  de- 
termination is  made,  hrus,  in  ca.i.ection 
therewith,  maintained  a  position  which 
is  incon;:istent  with  the  erroneous  inclu- 
sion, (Exclusion,  omission,  allowance,  dis- 
allowance, recognition,  or  nonrecogni- 
tion,  as  the  case  may  be,  and  ■2>  such 
inconsistent  position  i':  adop'-ti  in  the 
determination 

Fri-'ivl''  A  taxpiiyer  in  hi-^  reiurn  for 
1935  -laimed  and  was  allowed  a  deduc- 
tion fo!  a  loss  arising  from  a  casualty. 
After  the  taxpayer  had  fil-d  hi  return 
for  19'^C  and  after  the  p.i,od  t'  1  nr.'a- 
tion--  upon  the  as'tssmcnt  of  a  defl- 
cif^ricy  for  1935  had  expired,  it  was 
discover>-d  ihat  the  loss  ar'ually  oc- 
culted in  193f)  The  taxfraver,  thcve- 
fote.  filed  a  (  l.iim  for  refund  for  Ihc 
yi  ar  19:i6  bast  d  up m  the  allowance  of 
a  vi- duc'ion  for  the  lo.^s  m  that  year, 
and  'he  claim  was  allowed  t)v  th-  Com- 
m!.-\siorier  The  taxpayer  thu.  has  main- 
tamed  a  position  inconsistent  with  the 
ailowame  of  th*'  doduction  for  1935  b:.' 
filirm  .1  claim  for  refund  foi  1936  ba^'d 
upon  •h.'  same  deduction.  As  the  d?  ter- 
mination— 'h"  allowance  by  the  Com- 
missioner of  tl'.e  rlami  for  refund — 
adopts  such  inctii  is'ent  position,  an 
adiustmcnt  is  i-uthonzed  for  th*'  V'ar 
1935 

An  ,i.i.iu.^;mei;t  whu  h  would  res"H 
in  an  additional  asst-snunt  is  not  au- 
thor:.'.d  if  the  Conimi.ssioner.  and  not 
the  taxpayer,  hxs  maintained  such  in- 
consistent position. 

'  Framplc-  In  the  first  example  under 
this  article.  a.ssume  that  the  taxpaver 
did  not  fil'-  a  claim  for  refund  for  1936 
bu'  'h'-  Comnussioner  i.s.sued  a  notice  of 
dcfif:«-ncy  for  193^)  biis<-d  upon  othor 
Items  The  taxp.iv.i-  fil.d  a  petition  with 
the  Board  of  Tix  App<'aLs  and  the  Com- 

I  missioner  m  hi'-  an-wer  voluntarily  pro- 
posed the  iiUov.'ance  of  a  deduction  for 
ihc  los    iireviuuslv  allowed  for  1935.    The 

I  Board  took  th-  deduction  into  account  m 
it,s  redetermination  of  Ihe  tax  for  the 
year  1936  In  such  ca.se  no  adULstnient 
would  be  ,tuthori/ed  for  th"  ye..;  1935 
as  the  Ccmin:s.vioner,  and  not  •!.' 
payer  tia.«i  maintained  a  .nnsiiK.n  ,:. 
sistent  with  the  allowanee  of  a  deductinn 
for    the    loss    in    that    yi  ar 


fh'  Adjustments  resulting  in  refund 
or  i-  dit. — An  adjustment  which  would 
resui.  Ill  the  allowance  of  a  refund  or 
credit  is  authorized  only  if  (1)  the  Com- 
jiussumer.  in  connection  with  a  deter- 
miiioion.  has  maintained  a  position 
which  is  inconsistent  with  the  erroneous 
irir!i:  ;on.  exclusion,  omission,  aUowance, 
disa  lowance,  recognition,  or  nonrecogni- 
tion  as  the  case  may  be,  and  (2)  such 
ince.'sistent  position  is  adopted  in  the 
dptfrniination. 

E-  tmple  A  tajcpayer  who  keeps  his 
bo<^4-.  -  on  the  cash  basis  erroneously  in- 
cluded in  his  return  for  1936  an  item  of 
accnied  interest.  After  the  period  of 
lin,ration«  on  refunds  for  1936  had  ex- 
pireti  the  Commissioner  asserted  a  de- 
flc'  r  cy  for  the  year  1937  on  the  ground 
tha'  the  Item  of  interest  was  received 
in  IL'37.  and.  therefore,  was  properly  in- 
cludible in  grass  income  for  that  year. 
"Uif  taxpayer  appealed  to  the  Board  of 
Tax  Appeals,  which  sustained  the  de- 
flciPiiey.  By  asserting  a  deficiency  for 
1937  based  upon  the  inclusion  of  the 
mt^-.'^si  item  m  that  year,  the  Commis- 
siomr  has  maintained  a  position  In- 
con  intent  with  the  inclusion  of  the 
Intel'  St  Item  in  1936.  A*  the  determina- 
tioi.  -the  decision  of  the  Board  of  T^x 
App'-aLs  sustaining  the  deficiency — 
adcp'ed  such  inconsistent  position,  an 
aim  tment  is  authorized  for  the  vear 
1936 

At  adjustment  which  would  result  in 
tht  .dlowance  of  a  refund  or  credit  is 
not  authonzed  if  the  taxpa.ver  with 
re.;.,  it  to  whom  tht  determination  is 
mao  and  not  the  Commis^oner.  has 
ma;  'uilned  such  inconsistent  position. 

E:ampie  In  the  first  example  under 
b  f  this  article  a.ssume  that  the  Com- 
m  ner  asserted  a  deficiency  for  1937 
ba.-  i  uixin  other  itenis  for  that  year. 
but  in  compuLinp  the  net  income  upon 
whi  ti  such  deficiency  was  based  did  not 
m(  ;de  the  item  of  interest.  The  tax- 
p:>v  :  appealed  to  the  Board  of  Tax 
A; ;  ■  .d.s  and  in  his  petition  asserted  that 
tr.'  .nterest  Item  should  be  included  in 
(T.i  income  for  1937.  The  Board  in- 
ciUi  .1  the  iieni  of  int.«'rest  in  its  rede- 
t'r  inaiion  of  th"  tax  for  the  year 
H*  "  In  such  ra.se  no  adjustment  would 
if  .th:ui/.eci  lor  193*)  as  the  taxpayer. 
anc  not  tiie  Commi'vsioner.  ha.,  main- 
tain d  a  position  inconsistent  with  the 
prii.n.-ous  inclusion  of  the  item  of  in- 
ttr'  •  III  the  pross  income  of  the  lax- 
Pn".   :    lui   that  yiar. 

:    H:o   <h>    8    F.Tistrncc  of  sfatjus  of 

''    trv-r.avrr    at    fine    of    thi     first 

■if^ancr    of    an     inconsistent    posi- 

— Ne;   adjustmt  nt    by   way   of   a   de- 

ncy  asstssment   shall  be  made  with 

■  ct  to  a  related  taxpayer  u'ui-ss  the 

lonship  exist efi  both  in  the  taxable 

with  respect  to  which  the  rnor  wa^ 

'e    and    a*     the    time    the    taxpayer 

rpsi>'ct    to   whom    the   determina- 

is    made   first    maintained,   in   the 
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marmer  described  in  this  article,  the  in- 
consistent position  with  respect  to  the 
taxable  year  to  which  the  determina- 
tion relates. 

If  the  inconsistent  position  is  main- 
tained in  a  return,  claim  for  refund,  or 
petition  (or  amended  petition  >  to  the 
Board  of  Tax  Appeals,  for  the  taxable 
year  in  respect  of  which  the  determina- 
tion is  made,  the  requisite  relationship 
must  exist  on  the  date  of  filing  such 
document.  If  the  inconsistent  position 
is  maintained  in  more  than  one  of  such 
documents,  the  requisite  date  is  the  date 
of  filing  of  the  document  in  which  it  was 
first  maintained.  If  the  inconsistent 
position  was  not  thus  maintained  then 
the  relationship  must  exist  on  the  date 
of  the  determination,  as,  for  example, 
where  at  the  instance  of  the  taxpayer 
a  deduction  is  allowed,  the  right  to 
which  was  not  asserted  in  a  return, 
claim  for  refund,  or  petition  to  the 
Board,  and  a  determination  is  effected 
by  means  of  a  closing  agreement. 

I  Section  820  (o  of  the  Revenue  Act  of  1938| 

(Sbt  820  Mitigation  of  effect  of  limitatiov 
arid  other  prcn^vnfyns  in  iTuxrmr  tax  oases] 

(c)  Method  of  adruatmerU. — Tlie  adjust- 
ment auttiorized  in  subsection  (b)  shall  be 
made  by  !«;sesfiinp  and  collecting,  or  refund- 
ing or  rredltlne.  tlie  amount  thereof,  to  be 
a.'-c^rtained  ap  provided  in  subsection  (d). 
in  the  same  raanner  a-s  If  it  were  a  defiriency 
determined  by  the  Commissioner  with  re- 
spect to  tlio  taxpayer  as  to  whom  the  error 
waf-  made  or  an  overpayment  claimed  by 
sucli  taxpayer,  as  the  ca,se  may  be.  for  the 
tajcable  year  with  re.'-pect  to  which  tlie  er- 
ror wa.«i  mado.  itnd  :\^  if  <n  the  date  of  the 
determination  sperified  in  subsection  (b) 
one  year  rfmainefi  before  the  expiration  of 
the  per.od.s  of  limitiJiuii  upon  assessment  or 
filing  claim  i<^r  refund  for  such  taxable  year 

Art.  820  'c  1  Method  of  adiusi- 
ment. — If  the  amount  of  the  adjustment 
ascertained  pursuant  to  section  820  *dt 
represents  an  incre'<ise  in  tax  it  is  to  be 
treated  as  if  it  were  a  deficiency  deter- 
mined by  the  CommLssioner  with  respect 
to  the  t.axpayer  as  to  whom  the  error 
was  made  and  for  the  taxable  year  with 
respect  w  which  the  error  was  made 
Tlie  amount  of  the  adjustment  is  thus 
to  be  as.sessed  and  collected  under  the 
law  and  regulations  applicable  to  the 
a.sses,sment  and  collection  of  deficiencies, 
subject,  however.  \i)  the  limitations  im- 
posed by  s'^ftion  820  'ei.  Notice  of  de- 
ficiency, unless  waived,  must  be  issued 
with  respect  t«  such  amount  and  the 
taxpayer  may  contest  the  deficiency  be- 
fore the  Board  of  Tax  Appeals  or,  if  he 
chooses,  may  pay  the  deficiency  and 
later  file  claim  for  refund.  If  th( 
amount  of  the  adjustment  ascertamec 
pursuant  to  .section  820  'd'  represents 
a  decrease  in  tax,  it  is  to  be  treated  as  il 
it  were  an  overpayment  claimed  by  the 
taxpayer  with  respect  to  whom  the  error 
was  made  for  the  taxable  .year  with  re- 
spect to  which  the  error  was  made 
Such  amount  may  be  recovered  under 
the  law  and  regulations  applicable  to 
overpayments  of  tax,  subject,  however. 
to  the  limitations  imposed  by  section  820 
ie».    The  taxpayer  must  file  a  claim  foi 


refund  thereof,  unless  the  overpayment 
is  refunded  without  such  claim,  and  if 
the  claim  is  denied  or  not  acted  up>on  by 
the  Commissioner  within  the  prescnbed 
time,  the  taxpayer  may  then  file  suit  for 
refund.  The  amount  of  the  adjustment 
treat«l  as  if  it  were  a  deficiency  or  an 
overpayment,  as  the  case  may  be,  ■ftHl 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
internal  revenue  laws  applicable  to  de- 
ficiencies and  overjmyraents  for  the  tax- 
able year  with  respect  to  which  the  error 
was  made. 

For   the    purpose    of    the    adjustment 
authorized  by  section  820,  the  period  of 
limitation   upon   the   making   of   an   as- 
sessment  or  upon   refimd   or  credit    for 
the  taxable  year  with  respect  to  which 
the  error  was  made,  as  the  case  may  be. 
shall   be  considered   as   if.   on   the  date 
of  the  determination,  one  year  remained 
before  expiration  of  such  period,  regard- 
I  less  of  whether  or  not  such  period  had 
I  expired  prior  to  the  date  of  the  deter- 
j  mination.     The  Commissioner  thus  has 
j  one   year   from    the   date   of   the   deter- 
!  mination  within  which  to  mail  a  notice 
j  of  deficiency  in  respect  of   the  amount 
of  the  adjustment   where   such   amount 
I  is  treated  as  if  it  were  a  deficiency.    The 
'  issuance  of  such  notice  of  deficiency,  in 
j  accordance  with  the  law  and  regulations 
j  applicable    to    the    as.'iessment    of    defi- 
I  ciencies.  will  suspend  the  running  of  the 
I  1-year  period  of  limitations  provided  by 
^  section  820  'ci.    In  accordance  with  the 
;  applicable  law  and  regulations  governing 
the   collection    of   deficiencies    <see   sec- 
tion  276    'Ci    of   this   Act   and   the   cor- 
responding provisions  of  prior  Revenue 
Acts) .  the  period  of  limitation  for  collec- 
tion  of   the   amount   of   the   adjustment 
will  commence  to  run  from  the  date  of 
assessment  of  such  amount.     Similarly, 
the  taxpayer  has  a  period  of  one  year 
from    the    date    of    the    determination 
within  which  t«  file  a  claim  for  refund 
in  respect  of  the  amount  of  the  adjust- 
ment where  such  adjustment   us  treated 
as   if  it   were   an   overpayment.     Where 
the  amount  of  the  ad.iustment  is  treated 
as  if  it  were  a  deficiency  and  the  tax- 
payer   chooses    to    pay    such    deficiency 
and  contest  it   by  way  of  claim  for  re- 
fund, the  period  of  limitation  upon  filing 
claim  for  refund  will  commence  to  run 
from    the    date    of    such    payment     (see 
section  322    'bi    of   the  Revenue   Act  of 
1938   ai;d    the   corresponding   pro'.'isions 
of  prior  Rf  venue  Acts'. 

I  Sect  1011    82(1     id  I     ot    the    Revenue    Act    of 

I  .Sep  820  Mitigation  vf  effect  of  limita- 
tii.rn  and  (I'.lirr  prvvision^  ni  inccrme  tax 
rascal 

(dt  Ascertainment  <,i  amcunt  ol  adjust - 
vievt  — In  computing  the  amount  of  an 
;idju.~tnient  under  thi.s  .stxtioi,  there  siia.Il 
;.r~*  bf  a-scertaintd  the  t.ix  prcviou-ly  dr- 
'crmined  fri  tlie  taxubir  vear  witli  respect 
to  which  'he  error  wa.-  made  T)k-  amount 
ni  the  tax  previou.sjy  det<  rmmed  Fhail  be 
ill  tile  La\  .si;owii  i:y  the  taxpayer,  with 
rr'sprct  to  vr)iim  the  errrT  -.v.-i.'  n:.icl'  upon 
1  !^  rpuir".  for  «nir-h  tiixr.ble  y-.tr  i!:  rea.<^-d 
by   the   amounts  previously   assessed    lor  cxjI- 
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ifntrtl  wrlioiit  fvsvssmcnt  I  as  deftilcncics. 
ind  fl■•<■r^■a,-^•(l  hv  t^p  amount  •  previously 
abated.  trfdJled.  relundcd.  or  jthiruise  re- 
paid in  respect  of  stjc  h  tax.  or  i2)  If  no 
uxnount  wa3  .shown  as  the  tux  by  sui'h  lajc- 
pnver  upon  his  return  (.^r  If  no  return  w  i 
tn.tdf  b,  -uch  '.ixpayr  •'I^en  th"  lunoui:' 
prt'vnu-iv  aases-Tcl  i  or  rolltjc  ted  '.v.th,  ut  .4- 
.stssmi'tit  I  xs  d'^tlcieucifs.  taut  .such  .imountf* 
prev'.o'i^ly  ii,st^  ;v->fd  or  collected  without  as- 
'■•'^^smrn'  sh'ill  be  decrrrused  by  the  .imour.t." 
previously  ab.ited  credited  refunded,  or 
otherwise  rt'paid  in  respect  of  such  tax 
There  .h.Ul  then  he  ascertained  the  uicrease 
or  decrea.s'  in  the  tax  previously  deter- 
mined which  result,';  solely  from  ihe  correct 
exclusion  inclu.-uon.  allowance  dlsallow- 
unte  rc' ngnitioM  or  nonrecokfiunon.  of  the 
Item,  inclusion,  deduction.  cred:t.  ^in.  or 
Itks  which  was  the  sublect  of  the  error 
The  amo'iint  so  a-'^certfilnod  (together  with 
any  amounts  WTons^fuUv  .-ollected.  lis  addi- 
tions tu  the  tax  or  interest  .is  a  result  of 
Mich  error)  shall  be  the  amount  rf  the  .ui- 
justment    und^r   'Mm   s«^ction 

Art  '620  <d>-l  AscerUw 'iirrif  <'f 
(./noint  ■'/  adjust rr:--nt — Tli.'  .irrmurU  of 
tho  iidju.^tnit'nt  shall  Ix'  a^cTrtained  a..s 
loUows: 

'  1'  Thf-  tax  pfviou'lv  riptt'imined  for 
the  taxpavt  r  .i.->  to  whom  the  onor  wa.> 
rnad*-^  lov  t\v  tax.ibh'  year  with  rp- 
>ppcT  to  which  thr  'TTor  was  made,  must 
first  bf  a.^certained  This  may  be  the 
an'.Gunt  of  tax  >hou,n  on  the  raxpay- r  > 
return  but  if  .inw  clantic^  m  that 
fitr.nuri'  have  be-  n  m  id--  they  must  be 
lak";.  irUd  av  ''\ir.'  I:i  such  cases  the 
tax  previously  determined  will  be  the 
fax  --howti  on  the  return,  increased  by 
any  amounts  previously  assessed  '  or  coi- 
iTted  without  assessment*  as  deficien- 
cies, and  clfcr>as.'d  by  any  amounts  prr- 
viously  abated,  credited,  refunded  or 
otherwi^r  r»  paid  in  respect  of  in  !;  t  ix 
If  no  anidunt  was  shown  as  the  f  ix  iip<in 
the  return,  or  if  no  return  wa.s  mad  >. 
the  tax  previcu.-ly  determined  will  be 
the  ^ur!'.  of  Mie  amounts  previously  as- 
ses^sfd  or  collected  without  as,sessment. 
as  d*'fici>'nc!f ;  deer  'iis-d  bv  ir.y 
amoun's  previ(iu>ly  abated.  c'Tditrd.  or 
oth»>i"w.!se  repaid  in  resp*H-i  of  .^uch  tax. 

T.ie  tajc  pre",  mu.-Iv  deternimed  m.ay 
consist  of  tax  i-t  any  taxabl'-  vt-ar  b<'- 
Rinninc  after  December  M  iy;U.  im- 
posed bv  Tith-  I  Ti'je  lA  section  602 
of  Title  III.  of  the  R'^v^nue  Act  of 
1938.  by  the  corresponding  prnvi.sjons  of 
prior  Revenue  AcLs.  bv  Title  III  of  the 
Revf>nue  Act  of  1936.  or  by  any  one  cr 
more  of  such   provisions. 

•2'  After  the  tax  previously  deter- 
mined has  been  .u-^certamed  a  recom- 
pu'ation  mu.st  then  be  made  to  Ascer- 
tain the  incriiise  or  dpcrf':i,sf>  m  tax. 
if  any.  resulting:  from  th--  correction  of 
the  error  The  liifTerence  between  the 
tax  previou.siy  dcTt-iimnixi  and  the 
tax  as  recorv.pu'rd  after  ccrn-cfion  of' 
the  error  will  be  tlie  iunovint  of  i'm' 
ad.jusfnu'nt 

With  th«'  exc'-'ption  of  the  items  upon 
which  t!ie  tax  prrviou.^y  determined  wa  ; 
based  and  the  item  or  items  with  re- 
sp<xn  to  which  the  error  was  made,  no 
other  n.-^m  sh.x'A  bo  considered  in  com- 
putmtr  the  amount  of  the  adjustment. 
If  the  treatment  of  any  item  upon  which 


the  fax  previously  determiiud  was  b-ased. 
ot    it    !hf    .ipplicatinn    of    ,iiiy    provl.sions 

of  th"  intt  rnal  rc\t'nii>'  law,>  with  re- 
>p«'ct  to  vuch  tax.  (it\M  .ids  upon  the 
amount  of  income  'en,  ciiari'abie  con- 
tribution- loroijjn  tax  (retlr.  oarnt-d  lo- 
foiTU'  ciedii',  readiu--i  ment  in  these 
particulars  wi!!  b»'  nf^-'^.^ary  a-,  part 
of  the  rtM'  .ropu'a'ion  \r.  conformity 
with  tho  ch.tn^f  I'l  'he  an-.nuni  (if  the 
inconir  'Ah:ch  re.-^ul's  fiom  the  correct 
treatment  oi  tho  itom  or  ;t'-'ms  in  re- 
spect of  which  Iha'  error  '.vtu--  mario 

Any  mtorosl  or  addi'inns  to  the  tax 
cnliei"fed  as  a  reMilt  ot  tho  error  shall 
b'-  taken  in'o  .cccjint  m  detorniio.in^ 
the    imount  of  the  adiust.nent 

Frariplc  For  the  tax.iba'  year  l!).Jti  a 
married  man  wnth.  no  (i>  t>  ndeiv.'^.  \\h> 
kept  hi>  books  on  ;ho  cj.-h  receipt^  and 
di.-bur.>ement:>  basi...  fil  c!  a  :etuin  dis- 
closing gross  income  of  s 42  000.  dodia-- 
tioris  amounting  'o  sH'OOO  .mi  a  n.f 
Iricomo  of  $30  000  In^'iudcd  aiiK  ;u' 
'  fher  itrin-  r;  'lie  i^ross  income  wrr.  -a'. 
ary  m  the  amount  of  Sl'vOOO  and  rent.. 
accrued  bu:  not  yet  pa.o  .n  'he  amount 
of  $r>  QUO  Durinv;  the  'ixihU  year  he 
donated  $10  000  to  the  Anicr:-;'!!  R"d 
Cross  ami  i;i  h.:>  return  Ci.umed  a  deduc- 
tion of  $5,294  12  on  account  thereoi.  np- 
rcs'-nting  the  maximum  deduction 
allowable  under  llic  15  per  ecu'  linii'a- 
tlon  impobCd  by  section  23  <o>.  Revenue 
A(  t  of  lOUJ  In  competing  h:-  net 
mcom'-  h'  on-.itt^d  uif^rf^st  iiu . me 
amounting  to  $<;  000  anJ  n  :glected  to 
tako  d  deduction  lor  interrst  paid  in  thr 
amount  of  S4.500  The  i  turn  d.sc.  ;.>«  i 
a  tax  liability  of  SS.'ie^  xh:'  h  wa.-, 
assessed  and  paid.  Afte;  :he  expiration 
of  the  period  of  limitations  upon  the 
assessment  ct  a  detii!eii(  ,  ;■  -h"  allow- 
ance of  a  r.^fund  l' oi  lO.ir,,  'he  Commis- 
sioner ipciuded  tt.e  Item  of  rental  in- 
( onu'  amcunt'nj:  to  $f)  000  m  Mi-'  tax- 
p>ayer'.-,  gro.v^  income  for  the  v^ar  1937 
and  asserted  a  (I'Miciem  y  ler  'hat  year 
A>  a  r'\sul'  of  a  final  d^^ei.sion  of  the 
Board  of  Tax  .Appeals  .^us'ainmg  the  de- 
ficiency for  \9.il,  an  ad'o^'ment  is  au- 
•honzed  for  the  :.ear  193t)  The  amount 
of  the  adjustment  is  computed  as 
fellows 

r.ix  pre-,  i.i^iy  delermii.ed  for 
l^ib »3,565  00 

Ve-  ;neon\e  for  1936  lipon  which 
•ax  previously  detcfiBtned  uad 
bu-se;1        ..    30.000.00 

Le- =     Uf^ts  erroneously  included.     5.000.00 


BaJance 25,000  00 

Adjaj.!i:iei.i       for       contrlbutlon.s 

I  :id  1   li  per  cent  of  85  000 1.  T'lO  no 


Ne'   Income  us  adjusted. 


25.  7. in  00 


I'.x   .i.-.   recA3Uiputed_    . 2,  64«5   5J 

1    <  previously  determined 3.565  00 

DifTerence 918  50 

\mouiit   c'  nd}i;3tment  to  be  re- 
funded or  creaited._ 918  50 

Tn  accordance  with  the  provisions  of  st^c- 
Mon  820  idi,  th?  recomt  uition  to  de- 
i ermine  the  amount  of  the  adju.iimr  nt 


do»is  not  take  into  consideration  the 
Item  of  $0  000  repre.sentinR  inti  :•  •  re- 
ceived, wliah  was  omitted  from  t  jq. 
come,  nr  the  item  of  $4,500  reprevriMnf? 
interest  paid,  for  which  no  deduetion 
wa-,    all'ivved 

:  .S«>il|.  .1,   8'_»0    ii'i    (,f   tl;e   R«  vei.ue  At  t  of    13381 

|SEi-  8J0  Mi'igatufi  o'  rffrct  of  hmittt- 
tufn    and    of/!*-'     jtrir?  ty-unis     I'l     ineijrru-    tax 

(ei    Ad!U'f":''n:    ii>;c?cctcd   h^  o'.hrr  uernt, 

etc  -    Th'"    anv  uru    t  <    bf    .i.s}ie'.~.ed    ami    crii 

lected    in    'lie     »ime    inaiaier    a.-,    ;i    l'         ■  ncy 

or   to   be    rttuiided    or   credited    li:  itne 

manner     a.-^     an     overpayment.      ji.u-r     '.his 

-(ction.     shall     nit      be     (limiliLshrO     i,y     aay 

rreilit    or    sei  .<i(T    baj»ed    upoi.    pay    :fim     !n- 

I  ciuMon     deduction     credit,    exemption     izhin. 

j  or    losM   riiher   than    tlie   one    which    uas   -he 

!  .subject  (  f   ihe  error      Such   amount,  jf  pmd 

.^liall  net   be  recovered  by  a  eiaim  or  suit  for 

I  reiund    or    s>uii    for    errcnenu-,    refurni    'la-vd 

upon   any   item,   inclu.sion,  deduct lop.    .  redit. 

I  exemption,   gain    or   los,'^   other   than   the  one 

I  wbiih   was  the     ubject   of   the  err   : 

Art  820  'ei  l  Kflrrt  at  othfr  :frm.<i 
on  aiiumiit  nt  adjiustiurnt — The  amount 
of  'he  adju-fment  ascertamed  ULdrr  .sec- 
tion 820  d'  .'hall  not  be  dinuiii:-h'd  by 
any    credit    or    .se' -off    ba-^ed    up<in    tiny 

I  item,  ir.c  usion.  deduction,  credit.  .  xemp- 
tion    or  ^:a.^  i,r  lo  .s  with  re^ix-ct  to  the 

,  year  a.    to  which  the  error  was  made. 

Excriipir    I '     In  the  examole  .s«  t  forth 

;n  article  820    li'.if  after  i  h"  amount  of 

the  a<ini>tm'  nt  ha.^  been  a-'-cerfan  •   :   'he 

taxpavt  r    fi!  d    .i    refund     -li^uii    :        he 

amouii'   :htieet    the  Commis^oner  could 

not   dinnm.  h   "he   amount   of   that   claim 

I  by   ofT  i»'ini'    .leamst    it    the    amoujiv  of 

ax   uhiih     h'UUi   havi>  been   paid  with 

re-pect     to     the     3U.000     inN-rest     item 

jcmi'ted  from  Kress  income  for  the  year 

1936     nor  could   th<    court,   if  siut  were 

'  brou'-ht   (;n     uch  claim  for  refund,  oflset 

j;u;ain-t    th"   amount   of   the  adjustment 

I  the    am.oui.t    of   tax   which   should  have 

b«''pn  iiaid  with  resp»n  t  to  such  interest. 

Frwiplr  '  J'  :  .A,s.sume  that  a  taxpayer 
'ncludcd  in  t,:;  cr'ss  income  for  the  year 
1.^36  .in  I'ein  which  should  have  been 
included  m  trros,-.  income  for  tlu'  year 
1  193rS  .'\fter  expiration  of  the  i>t^nod  of 
I  limitiifions  upon  the  assessment  of  a 
'  deficiency  or  the  allowance  of  a  lefund 
for  1935  'he  tajc payer  filed  a  claim  lor 
refund  lor  the  year  1936  on  the  ground 
that  .^uch  item  was  not  properly  mcliid- 
;bl"  m  .'lOss  income  for  tliat  year.  T!ie 
claim  (or  refund  wa.s  allowed  by  'ho 
Commi.s.sioner  and  as  a  re.sult  of  .such 
detoriiKnation  an  adjiistmtnt  was  au- 
thorized under  section  820  with  re.spect 
to  the  tax  for  1935.  If,  in  such  rase, 
tlie  Commussioner  issued  a  notice  of  de- 
fiiicncy  for  the  amount  of  the  ad.iust- 
ment  and  the  taxpayer  contested  the 
d'  ficiency  b<'!ore  tiie  Board  (^f  Tax  Ap- 
ptal.-..  the  taxpayer  ( ould  not  in  -uch 
pro*  e.  liitu:  claim  iui  off:s*  t  based  apon 
his  lailu.e  to  fiike  an  allowable  dLtiuc- 
tion  for  the  year  1935;  nor  could  the 
Baaid  of  Tax  Appeals  in  ;t.s  decision 
ofl.set  .ifia.nst  the  amount  of  the  adjust- 
ment any  overpa.\inenr  for  the  year  1935 
■.■csultinc  from  the  i.i.luie  to  taJce  such 
deduction. 


If  -he  Commissioner  ha.s  refunded  the 
an;  ":nt  of  an  ad.iustment  under  section 
8Jt)  'he  amount  so  refunded  may  not 
.sub>  (juently  be  recovered  by  the  Com- 
mi-  oner  in  a  suit  for  erroneous  refund 
bu.  ■  :  upon  any  it^m.  Incltision.  deduc- 
ts.•.  cntlit.  exemption,  gain,  or  loss 
lotl.'  :  than  the  one  which  was  the  sub- 
it  (•  >l  the  error)  with  respect  to  the 
y(..:  ,i.s  to  which  the  error  was  made. 

t  -iijlr  iji  :  In  the  example  set  forth 
in  article  820  "di.  if  the  Commissioner 
h.:'  •••funded  the  amount  of  the  adjust- 
ni' :  no  pjirt  of  the  amount  so  refunded 
,1  .^ub.sequentlj-  be  recovered  by  th-^ 
Cui-.Oii.ssioncr  by  a  suit  for  erroneous  re- 
fiuici  based  on  the  ground  that  there 
wa-s  no  overpayrnent  for  1936.  as  the 
taxvj  lyer  had  failed  Ui  include  in  pross 
lnc<  rue  the  $6,000  item  of  int<?rest  re- 
cei\'  d  m  that  year. 

If  tiie  Commi-ssioner  lias  as.se^sed  and 
collect^  the  amount  of  an  adjiistment. 
no  part  thereof  may  b"  recovered  by  the 
U.vpaycr  in  any  .-'uit  for  refund  based 
upo::  any  it^em.  inclusion.  deducUon. 
crt'  •  exemption,  gain  or  loss  >  other 
iha:.  'he  one  wluch  was  the  subject  of 
the  rror'  with  respe<-t  to  the  year  iis  to 
•;^\.     .  the  (Tior  was  made, 

ti:'uplf  i4^:  In  example  (2'  in  this 
i.'ti  ie.  It  the  taxpayer  had  paid  the 
amount  of  the  adjustment,  he  could  not 
.sub  •  luently  recover  any  part  of  such 
pa'.  ••Ill  in  a  suit  for  refund  based  upon 
h.-  a  lure  to  take  an  allowable  deduc- 
Uon tor  the  year   1935, 

If  the  amount  of  the  adjustment  is 
con  .dered  as  an  overpayment,  it  may 
!>•  :edit»xi.  under  the  applicable  law 
irii.  'emiiatJons  thereunder,  against  any 
::-  •  or  exct  ss-profiUs  tax,  or  install- 
n.ti.;  thereof,  due  from  the  taxpayer. 
Lik'  'i.^e.  if  the  amount  of  the  adjust- 
r.f:  i>  considered  as  a  deficiency,  any 
ove;  payment  by  the  taxpayer  of  income 
or  xi-e.ss- profits  tax  may  be  credited 
a«.i;  I  the  amount  of  such  adjustment 
;n  .  cordance  with  the  applicable  law 
arai  rejjulations  thereunder.  (See  sec- 
ti":.  ;2:.'  of  the  Revenue  Act  of  1938  and 
ccr:  ronding  provisions  of  prior  Rev- 
enue Acts.)  Accordingly,  it  may  be  pos- 
sibl  in  one  transaction  between  the 
Conimi.ssioncr  and  the  taxpayer  to  set- 
tle "'.e  taxpayer's  tax  liability  for  the 
?'  Aith  respect  to  which  the  deter- 
mi:,  ,';on  is  m;ide  and  to  make  the  ad- 
ju.s"  ,.ent  under  section  820  for  the  year 
w;-  re.-p<«ct  to  which  the  error  was 
mad^'. 


to   January    1,    1932,   no   adjustment    is 
authorized  under  section  820. 

Milton  E.  Carter. 
Acting  Ccmvmxssirmcr  of 
Internal  Revenue. 
Approved  August  23,   1938. 
RoswELL  Magill, 

Acting  Secretary  of  the  Treasury. 
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•■>n  R20  (fl   of  the  Revenue  Act  nf  19381 

R20     MitigatUm    o]    effrct    nf    liviita- 
'irl     nther    prai'ttiorvf    in    incovu'     tax 

.Ve    adfuttmr-'it     for    years     jmor     to 
Nei   adjustment    .shall    bo   made   under 
•^tlon    in   rotpect  of   snv    taxable    year 
u'.p  pnor  to  January  1.  1932 

•  820  (f>-l.  No  cdjustmcvt  for 
m-ior    to    1932. —Where    the    year 

rf-sTiect  to  which  tho  error  was 
1-  a  taxable  year  beginning  prior 

No  2»- u 


Excess-Profits  Tax  Reguiatums 

Trea-ury    Decision    4829 — Excess-Profits 
Tax 

R<^gulalioiLs  relating  to  the  excess- 
profiLs  tax  imposed  by  section  602  of  the 
Revenue  Act  of  1938. 

To  Collectors  of  Internal  Rer^eniu-  and 
Others  Concerrwd: 
PAR.^GR,^PH  A.  S»'Ction  601  (Title  III — 
Capital  Stock  and  Excess-Profits  Taxes' 
of  the  Revenue  Act  of  1938,  enacted  May 
28.  1938  (Public,  No.  554,  Seventy-fifth 
Congress,  chapter  289.  third  se.s.sion), 
provides: 

Skc  601  CapMal  s'ock  tai — (a)  For  each 
year  ending  June  30.  beKinniiiK  with  'the 
year  ending  June  30  1938,  there  '.s  hereby 
imposed  upon  evtry  domestic  toiporalion 
wiUi  respect  to  can-ymp  on  or  doing  busi- 
ness, for  any  part  of  Fuch  year  an  excise 
tax  of  91  for  eacli  $1,000  of  the  adjusu-d 
declared   valiu    of   Its  capital  stock 

(bt    Fter  each  year  endmp  June  30    begin- 
ning   with    the    year    ending    Juni-    30,    1938, 
•^htre   is  hereby   imposed   upon   every    foreign 
•  orporation    with    resfject    to   carrying    on    or 
ciMlm;  busin*^s  in  the  United  State.^  for  any 
part    of   such   year   fn    excise   tax   equivalent  j 
U)   «1    for    esurh    $1,000    of    the    adjusted    de-  I 
claied     value    of    capital    employed     in    ihi 
trim;  action    of    its    business    in  "Uie    United 
States, 

(ei  The  taxes  Impcx'^ed  by  this  section 
-hall  not   apply — 

(li  to  anv  corporation  enumerated  in 
section   101   of  tlu.';  Act, 

(2 1  to  any  Irvsurance  company  subject  to 
i  the  tax  Imposed  bv  section  201."  204  or  207 
of  this  Act, 

(di  Every  (orporation  liable  for  tax  under 
this  section  shall  make  a  return  under  oath 
wUhln  one  month  after  the  close  of  the  year 
with  retpect  to  which  such  tax  is  imposed 
to  Uie  collector  for  the  di.'^trlct  in  which  is 
located  it*  prtncipal  place  of  busii,ps.s  or 
if  it  ha.s  no  principal  place  of  business  in 
the  United  States,  then  to  the  collector  at 
Baltimore.  Maryland  Such  return  sliall  con- 
talc.  .<^uch  information  and  be  made  in  such 
manner  as  the  Comna.ssioner  with  the  ap- 
proval of  the  Secretary  mav  bv  regulations 
prescrlU-  The  tax  shall,  "without  asseas- 
ment  by  the  Commissioner  or  notice  fiom 
the  collector,  be  due  and  payable  to  the 
coIlecUir  before  the  expiration  of  the  period 
for  fUlng  the  return  If  the  tax  Is  not  paid 
when  due.  there  ?,hall  be  added  a.';  part  of 
the  tax  interest  at  the  nUe  of  6  per  centum 
per  annum  from  the  time  when  the  tax 
became  due  until  paid  AI!  provision.--  of 
law  I  including  penalties  i  applicable  m  re- 
spect of  the  taxe ,  impo.scd  bv  s.  cticn  600 
of  the  Revenue  Act  of  1926  shall,  insofar 
:is  not  Incon.sistent  with  this  .scciu  ii,  i;o  ap- 
plicable in  respect  nf  'he  taxes  impcjsed  by 
thi-^  section  The  Commissioner  may  extend 
the  time  for  making  t!;e  returns  and  payim; 
the  taxe^  Im.posed  by  this  -ertion  under 
such  rule  i-.na  regulations  as  he  mav  pre- 
scribe with  the  approval  of  tl^e  Setrrtarv, 
hui  no  .'^uch  e.-;tenMon  shall  be  for  mere 
than   sixty  days 

(ei  Returns  rpqulrrd  to  be  filed  for  tlie 
purpose  of  the  tax  imposed  by  this  ■-ectlon 
.shall  be  open  tf)  m.'ix^ction  "in  th'  same 
manner,  to  the  same  extent,  and  subject   to 


the  same  provisions  of  law.  IncUL-TiTu;  pet;- 
altles  as  returns  made  ui.der  Tr.le  II  of 
the    Revenue    Act    of    IP'Jfi 

(f)  (1)  TJie  adjustfKl  declared  value  shall 
be  determined  with,  respect  to  three-year 
periods  be.jmning  w;'l:  the  veur  ending 
June  30,  1938  and  each  third  ve;o  tJiere- 
after.  The  fir^t  year  it  e;i'.h  .such  three- 
year  period,  or,  m  case  if  u  r-orporation  not 
subject  for  such  year  to  the  t;,x  imixj.sed 
by  thLs  section,  the  fir-t  y-ar  of  sucli  tlire,.- 
year  period  for  whlcli  the  corporation  Is 
.subject  to  th(  tax,  shall  constitute  a  ''dec- 
larati'  11    yeru  " 

(21  For  each  declaration  veai'  tlie  adjusted 
declared  value  sliall  be  the  viilue.  ;ts  de- 
clared bv  the  corporation  in  its  re' urn  for 
such  declaration  year  (wliir!-,  declaration  of 
value  caniiot  be  amended),  a.s  of  the  close 
of  its  la^t  income-tax  taxable  vcar  i  nding 
with  or  prior  tfi  the  clo>e  oi  such  declara- 
tion year  (or  a.s  of  the  dat(?  of  orgaiuza- 
tlon  In  the  case  of  a  corporation  having 
no  ir.c4Dme-tiix  taxable  vrar  ending  with  or 
prior  tn  the   clofie  of  such  declaration  yean. 

o'ii  For  each  year  of  .iny  tliree-vear  period 
subsequent  to  the  declaration  vear  the  ad- 
Ju.=ted  d'cl.irrd  value  in  the  c'ase  of  a  do- 
mc-'tic  corporation  shall  he  t]\r-  value  de- 
cl.'u-ea  m  the  return  for  the  declaration 
'.ear    jjIu-  — 

(Ai  the  c.ish  and  the  f'Mr  market  value  'f 
property.  p:,:d   m  fr,r   ^tork   or   shi^t-, 

(Bi  paid-iii  .'urplus  and  contributions  to 
capital 

(C)  Its    net    inconir. 

(D)  its  income  v.  lelh  fxemp'  iron-,  Ftd- 
eral    income    tax     and 

(El  the  amount  :'.  anv  bv  which  the 
deduction  for  depletion  <  \c.  .-ds  the  limount 
which  would  be  allowable  il  computed  with- 
out regard  to  di.scovery  value  or  to  percent - 
afre  depletion  under  .section  114  (bi  (2i. 
(3i.  or  (4i  nf  thi'-  .^ct  or  a  corresporidii;cr 
.section  rf  a  lat(  r  Revenue  .Act. 

and   minus — 

(il  the  ca^h,  ai;d  tl.e  f.or  it,..;:-.?  value 
of  property,  distritniled   m   ■-iiareh    id'  r:- 

(li)  the  amount  disallowed  as  a  deduction 
bv  section  24  lai  (5i  of  this  Act  nr  a  cor- 
responding provision  cif  a  later  n''".-^i-:ue  Act, 
and 

(lui  the  excess  of  tlK  deduct'ons  idlow- 
able  for  income  tax  p^Irpo.■^es  over  i'?  t^ros"; 
income 

(4)  The  adjustment.^  proyideci  in  para- 
graph (3)  sh.all  be  made  for  ( a<  h  income- 
tax  taxable  year  included  in  the  three- vear 
period  from  the  date  as,  nf  which  the  value 
was  declared  in  the  return  lor  the  dechca- 
tion  year  to  the  close  of  the  liu-r  income-tax 
taxable  year  ending  with,  or  prior  to  "';e 
close  of  the  year  for  wh.ch.  the  tax  is  im- 
ixxsed  by  this  .sectiop.  The  amount  of  such 
adju.stment  for  fach  such  year  shall  be 
computed  i  on  the  basis  nf  a  se|;tara'e  re- 
turn i  itccorrimp  to  the  income  tiix  i:,w 
applicable  to  such   year 

(5)  For  eacii  year  of  anv  three-year 
period  subficfjuent  to  the  declaration  year, 
the  adtu.'^ted  fieclareri  value  m  the  case  of  a 
foreign  enrporatirn  shall  Iw  the  value  de- 
clared in  the  n'urn  for  the  uecliuatlon  year 
adjusted  (lor  the  s^me  ineome-tax  'r.vlihle 
year<  as  In  th.e  r;\,^  nf  r\  domc'-t:^  n  ijx  ra-' 
tio'i ).  in  accordance  with  regulation>  j)re- 
.srribed  by  the  Comm is  inner  with  t;,t  .ap- 
proval of  the  Secre'ary  t^-  reflert  ir-rrases  lT 
decroa.ses  In  the  capit.,.1  employfft  ;n  the 
lran-.action  of  its  t.iUsiiie^.-.  in  th"  United 
States. 

i6i  Tlie  capital-stock  tax  year  l.e/mning 
wi'h  or  within  an  innome-ta.x  taxable  venr 
within  which  bankruijtcy  or  recei\ersh.lp. 
due  to  itT-olvency,  of  a  domestic  cnrpc  ra- 
tion, is  terminated  :^hall  constitute  a  decla- 
ration year  In  such  rnse  the  adju'^tprj  rie- 
(  lared  value  for  any  subsequent  \e:.r  of  the 
three-year  permd  ^hall  be  determined  on 
the  basis  of  the  %alue  rlee'.ared  in  Vhe  return 
for  such  declaration    year. 
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i^:\  For  the  purpo.se  of  the  tax  Imposed 
hv  this  stttion  thore  shall  be  alkjwed  in 
Tt'.f  CAse  of  a  corporation  organized  under 
the    China    Trade     Act.     1922      as     a    credit 


(2)  Eiterurum  nf  tinu' — The  Com mls.< loner 
may  grant  a  reasonable  extension  of  time 
for  filing  returns,  under  such  rules  and  reR- 
ulatlons   a.s   ho   shall   prescribe   with   the   ap- 


the    cnina     iraue     /\ct.     i^j^^      i»     »    i.n.un.     ,^i<»w..,»..^   ...^   ...    .........    ,..^ — .—    ■---    -r 

•u'ainst    the    adju>ted    dcclar.-d    value    of    its     proval  of   th,>  Secretary      Except   in  the  ca.se 
cipital   .«t.x:lt    an   amount  equal   to   the   pro-     of  taxpayers  wh  )  are  abroad,  no  .such  exteJi- 
portion     of    such     adju-tled     declared     value     sion   shall    be   for  more   than   six   months, 
which   the   par   value   of   the   share.s   of  sttx-k  i        ^^^      ^.^     yh.mi     return    jnade  -    iX)     Indi- 
i,f    the    corporation,    owned    on    the    ^^^  J^^l  \  riduaLs      Rf!u:ns    i  ott.er     than     corporation  | 
(>f  the   t.ix.ible   year   by    tli    per-on.s  resident  ,  ^^^^^^^,__  ^    ^^.^^^^    j^   ^^^^^^  ^^  ^j^,.   collector   for 
in   China     the    United   States    or   pi>s.ses.siQn.s  ,  ^^^^    (H^trut     in    wh.ch    is    l>x-ated    the    letjal  \ 
of    the    United    Stalts     ..nd     (2i     individual  ,  ^^^^j^j^.^^^.^    ^^^    principal    place    of    bu.-ine.-.s    i>f 
citizens  of  the  United  Stales  or  Cliina  whor-     ,^^  person  maluntj  the  retuni    or.  If  he  has 
ever   re--ident    bears  to  the  par   va!ue  of   the  ,  ^^^^  j^,^^^^^  r*- id.iice  or  p'lnripal  pl.ice  ot   buM-  i 
whole    number    of    shares    of    stock    of    ^,he     ,^^_^_^   ^^   ^^^^   Unii.-d   St.it.-s. 't ban    to  tlie   col-  | 

lfH-t>)r    at     B.U.imore.    Maryl.md 

(2i    Cirrptra:iort.-<         Heiurns     of     corijora-  | 
tions   sh.ill    be   made   to   th.'   collector   of    'he 
district    in    w!;ich     i.s    icTcated    the    principal  | 
p'iice     ol      hu-^.tii.--.^     or     prii.iipal       otllre      or 
ajit-r.cy    of    the    i-v.'rpr.ir ion.    "T     if    It    lias    no 
principal  plai-e  of  hu^lne^s  or  priiicmal  of!,cf 
.r   atrency    in    '  i.p   Uiiitfd   Slates,    then   to    the, 
I  collector    ,it    BUtlmirt'     MarvLmd  , 


corporation  out.slanduig  on  such  date  Ft 
the  purpo'^es  of  this  subsection  -hares  of 
st<ick  or  a  corpora".on  shall  be  considered  to 
be  o\i.nr<d  by  the  person  m  ^^hom  the  equi- 
table TSiTht  to  the  income  from  such  shares 
is  m  ijixxl  faith  ve-ted.  and  .is  used  in  this 
subsection  the  term  'China  shall  have  the 
same  meuiink,'  as  wh^n  used  m  the  Chln.^ 
Trade    Act      1922 

(111  The  .-apital  .-totk  tax  irnpo.sed  bv  sec- 
tl.in  lO.-i  -f  the  Hrvenu''  .^ct  of  193.5.  as 
amf^nd-d  .-hall  nor  apply  to  any  taxpayer 
with  rt^p'Ht  to  any  ve.ir  .itt-T  'lie  year 
eruhnk'   June   :10     \<-j^i 

P.\R  B  Stn-ti-n  602  Ti'Ie  III'  of  the 
RpviMiuo  Act,  oi  iy:?8  providf.s: 


P.^R     D    Section    145    .Trip   I>    of    the 
Revenuo  Ac',  of  l;i.!8  provuivs: 

Sfx-      U.t    Pfia/iw-v --I  ai    Any     person     re- 
quired   under    this    titl"    'o   pav    any    tax.    -  r 
requ.red    by    law   or   rein'iation.-,   m.ule   under 
auth.ority    thereof    to    ni.:.ke    a    nturn.    ki'rp  I 
any   recc  rds    or   supply   .my    m'orrn.i*  ion     tor 


SEC      '102    f  .•-oc'c  :-p'-ofif^     f(XJ— lai    i!     an\      ^    ^^     nuriioses    of     the     computation.    hsso3.s-  i 


corporari'.n  is  tax.ible  under  section  601  wi'h 
respect  to  any  >ear  t-ndinx  June  :iO,  there 
Is  hereby  iinpo.sed  upon  its  net  income  for 
the  inro;:'.o-tax  t.ixahle  year  f'ndink;  if'T 
the  clo<e  of  :such  year,  an  excess-pr-  flti  tax 
equal   to   the   sum  of   the   following 


ment.  or  collection  of  any  tax  inipL>sed  by 
'hl.s  title,  who  willfuly  f.iils  to  pay  -uch  \ 
tax,  make  such  return,  keep  siu  h  records. 
or  sujiplv  -uch  info:  n-.a*  ion  at  the  tune  or 
times  requind  by  l.iw  o.r  r.fcCulatio!is  -hail, 
m  aridif.on  to  other  penalties  pro- ided  by 
law,  be  .juilrv  of  ,i  in, -idf-ni- anor  and,  upon 
•onv;--"tion    ttieit-of     Xw    fined    not    more    than 

hrt!) 


6    per    centum   of    such    por'lnn    of    it**    net 

Inanne   for  -uch   income-tax   taxable   year  as       -   - 

i.s  in  exr.<ss  of  10  p.-r  centum  .md  not  m  '  *lo.O(Xi,  or  impiioned  for  not  mon 
excf-ss  c  f  1'.  per  centum  of  the  adjusted  j  -me  vr.ir,  or  both  to^-ether  with  the 
declared    value.  1  of  pro.,ecution 

12   per  centum   of   such   [xiitlon   of  its   net  (bi    Any    [jersnn    re.jurcd    under   this 

incon.o  for  such  income-tax  lax.iOie  vear  rt.- 
Is  m  f'x  f.^s  of  15  per  centum  >  f  '  hr  aUiusted 
aeclared   value 


{bi  W'.f  adjusted  declared  valui-  shall  be 
determinetl  as  provided  :n  section  601  as  of 
the  clos»'  of  the  prec.diiai;  .ncon\t  -tax  tiix-  # 
able  year  i  or  as  of  the  date  of  orEanization 
If  It  had  no  preceding?  income-tax  taxable 
year).  If  the  Income-tax  tax.tble  year  m 
respect  of  which  the  tax  under  this  secti.m 
l.s  impiist-d  I.  a  period  "f  less  than  12  month.s. 
such,  adjusted  di  clar-'d  value  shall  be  ro - 
diioed  to  an  amount  which  hears  the  same 
rati' I    thert-to    as    th>-    numb.T    ,^f    mor.th.-    in 

the    period    bears    to     12    m-iiths        Por    "he     ^ ^ 

purp*>ses  of  this  section  the  net  Income  shall     \.^   picinber   is   undrr  a  duty    t.>  perform    thf 
be   the  .ame  as  th.e  net   income   for   income-     ,^^^  |,,   respecr    if  whicli   the  violation  occurs 
tax  purp.  s.  -  tor  t'.t-  Vf-ar  in  respvC  of  which  ,       ,  ^j ,    p^r    penalties    f.r    failure    to    tile    in- 
the  t.ix   under  this  -t-ctioii   is  impo.sed.  com-  ,  f,-,r,,iat 
puted  without  the  deduction  of  the  lax   im- 
posed    t>v    this    sectiop,      bu'     with    a    credit 
against    net    income   '-qual    t>    the   credit    f.T 
dividends    re<-eived     provided     .n    stx'tion    2t; 
(bi    oi   this  Act  '  He\enii"  Act  of  1938  provdes 

(CI    .AU    proMsi>,:.s    of   law    (including   pen-  I 
allies  1     appU'-abl»'     m     re-p»'ct    of    the    t.ixt-s 


lie 

•o  i-ollect.  a<i  ount  hr  cUid  pay  over  any 
lax  irnpt)sed  bv  'his  title  who  willfully  i  I'ls 
to  colle-t  or  truthfully  account  for  and  pay 
over  such  tax  and  an\  person  who  willfully 
itttempUs  in  any  manner  to  ev:u1e  or  def.-.it 
.my  tiix  imptvsed  by  this  title  or  the  pay- 
ment thereof  hall  m  addiMon  to  other 
penalties  pro\  d'^d  by  law.  be  iruilfy  of  a 
felony  and.  upon  convi.tion  thereof .  be  fined 
not  more  than  $10,000  (.r  imprl.soned  lor 
not  m.ore  than  five  yt  ars  or  both,  together 
with  the  .  osts  of  pr<'.->  cu'.ion 

(CI   The  term  "person"  as  used  .n  thi.^  -ec- 

;ion     inr'udes    an    '  mr-er    or    employee    of    w 

orporation    or    a    n^ember    or    omployje    of    ■n 

partner-hip.    who    :v.-    -uch    ottl^^er     employee 


_..on    returns    with    re-pect     to    foreign 

pers.u;al  h<3Jdine  <omp:inies  .md  forelKU  cor- 
poration.-,  see  section    (40 

PfR.    E    StTtion    62     'Title    I'     of    the 


lmpo.sed    bv    Title    I    of    this    Act    shall     inso 
far    as    not     mcon.sistent     with    thi.s.--tiectiou 
be  apphciit-.ie   m   re-p'^t   of    rhe   tax    imposed 
by    thl.s    sec'ion.    except    th«t    the    provisions 
of    section     lU    of    thit     title    ?»hall     not     t-x- 
appUi  able 

(di  The  excess-protlts  tax  imposed  by 
section  IOC)  cf  ih'*  Hovertie  .Act  of  1935  as 
amended  -hall  not  apply  to  mv  taxpaver 
with  resoect  to  any  Income-tax  taxable  year 
end;n«     iiter    June    30,     1938 

P.\R  C  Section  .^)3  Title  I'  nf  tho 
Revetuie   Act  of    19;?8  provides: 

Src    5<     Time  and  place  for  iiUng  rctuniJi- 
(a)    ri"i*'    ;or   tilma       (li    Gcneroi   rule-    Re- 
turn.s    made    on    the    basis    of    the    calendar 


Sro  62  Hulr<  and  rrijnUitx<^^-  <  The  C-^m- 
m.is.-^h,iier  wr!:  the  approval  i  f  tlie  Se.re- 
tary.  shaJl  prescribe  and  publ;  Ji  .ill  rted- 
ful  rule-  and  renulat i-ios  !or  the  enforce- 
ment of  th:s  "iMe 

PtirsH.uU  to  the  iibove-quol'-d  provi- 
sion.s  and  other  provi.sion-s  of  tlu-  iii- 
ternal  rt'\tnne  laws,  th*-  followinR 
legulation.s  are  li'-rcby  pie.stiibed  with 
re.sf>«-ct  to  the  exres.s- profits  tax  imposed 
by  the  It.ner.;if  Act  of  1938 


.^RTi;  LF     1     DrHriitions — As 

these   regiilatK^n.s,   the  terni  — 


ii.se  d     in 


'fli  ■Ad'iL^rrd  dedared  laluf"  means 
;r\sh:riV^V^.r  or:;;  tfr  t'S^  15t\^  m  the  ea.se  of  .  domestic  corporation 
day  of  March  foilowinji:  the  dope  of  the  the  idju.-t<'d  d''clart>d  Value  of  its  capital 
calendar  year  Re;urns  made  on  the  basis  '  ^tock  as  dotormined  under  .section  601  of 
cf  a  t\.--cal  year  shall  be  made  on  or  before 
the  I5th  day  of  the  third  month  following 
the  cl>  se  of   the   fiscal   year 


the  Revenue  Act  of  1938.  luid  the  retu 
hitioUii     i.si-urd     resp«  cling     the     capital 


.stock  tax  imposed  by  that  section  and 
in  the  ca.se  of  a  foreipn  corporation  the 
adjusted  declared  value  of  capital  em- 
ployed in  the  trarusaction  of  its  busi- 
ness in  the  United  States  as  determined 
under  such  .section  and  the  repniations 
issued  in  reference  thereto. 

ifji  ■'Tax"  except  as  otherwise  indi- 
cated, means  the  excess-profius  lax  im- 
posed by  .section  602  of  th-*  Revenue  Act 
of  1938 

If  "Incovic-tai  taxable  year'  mean.s 
the  calendar  year,  the  fl.scal  year  ending 
during  such  calendar  year,  or  the  frac- 
tional part  of  a  year,  upon  the  basis  of 
which  the  corporation's  n(  t  iiioome  is 
computed  and  for  which  it.s  income  tax 
returns  are  made  for  Federal  income  tax 
piirpo.ses. 

irfi  '\rf  incmtic"  mean,s  'l<  net  in- 
come within  the  cont-em  plat  ion  of  sec- 
tion 21  of  the  Revenue  Act  ot  1)38.  or 
'2'  in  th.e  ca.-e  of  an  mcome-iax  tax- 
ab:o  year  (-o\ fined  by  the  Revenue  Act 
of  1938.  'net  irnome"  within  the  con- 
templation of  seilmn  21  of  'he  Revenue 
Act  of  19:58  Neither  tlie  amount  of 
income  tax  imposed  by  the  Revetiue  Act 
of  l;>:^6  or  the  Revetui'^  Act  of  1938.  nor 
the  am(^unf  of  the  cxeess-profits  tax  im- 
po.sed bv  the  Rev!  nue  Ai'  of  1935.  as 
amended,  nr  the  ReveriMe  ..\ct  of  1938. 
shall  be  ci-(iucted  fiom  ne-  income  in 
computiru'  the  •■xcess-p'-ot'if  -  tax  and 
none  of  the  credit-  a'loved  (  orporation.s 
against  net  income  for  income  tax  piir- 
pcses  are  appii<"able  m  i expect  of  the 
exce.ss-profits  ?a\  t-v(-,>pt  the  credit 
apainst  net  income  equal  ti^  the  credit 
for  diviriends  received  provided  in  scc- 
1  tion  26  'b'  of  tl'.e  R'O.inue  .\ct  of  1936 
\  nnd  m  M-<-tion  26  '  :) '  of  the  Rcvenu? 
Act   oi    I'.ViS. 

Art.  2  Scope  ot  tar  — Th--  exce.ss- 
pr(^fits  tax,  impoM  (i  bv  section  602  of 
the  Re\eniie  Act  ot  1938.  IS  imi)Osixl  upon 
the  nrt  iin'ome  of  every  cort^iration  for 
each  income-tax  taxable  vea!  ending 
after  the  ch^se  of  any  year  ending  -June 
30  in  respect  of  which  'he  corporation 
IS  subject  to  the  capital  -took  tax  im- 
'  po.sod  by  >*'ction  601  of  that  Aci 

Art  3  Mra.'iure  mid  rate  o/  /oj  — '«» 
Dorru^itir  a"d  iorexqn  L^nporations.—The 
i  tax  IS  impo.sf^d  in  im  amount  equal  to 
the  sum  of  ill  6  ptTcent  of  su(  h  portion 
of  the  corp'^ration"s  net  income  for  the 
inc/)me-tax  taxable  year  as  is  in  exc^ 
of  10  iJercent  and  not  in  exce.s.s  nf  15 
p»'rcent  of  th''  ad,nist<Ml  declared  -alue 
plus  (2'  12  percent  of  such  portion  ol  its 
net  income  for  the  income-tax  taxable 
year  a.s  is  in  exce,s.s  of  15  percent  of  tlie 
adjiLsfed  d<rlaj-od  value,  as  of  the  close 
of  the  last  precedin«  income-tax  tax.ible 
vear  (or  as  of  the  date  of  or^Mntzation 
if  the  corix nation  had  no  pretedintr  in- 
rnme-'iix  taxable  year>, 

'  h '  Admstt'd  dedan-d  :  a/ue.— No  var- 
laUon  IS  i^M-mitted  bt'twef-n  the  aci':-t«l 
declared  value  .set  forth  m  the  corpora- 
tion'- capital  st«x-k  tax  return  and  'he 
adju,4*><i  declared  value  .set  td;th  in  it.s 
excess- profiles  Uix  return,  except  thai  m 
the  ca^'  of  an  exce.ss-profits  tax  re- urn 
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fer in  income-tax  taxable  year  which 
is  a  period  of  less  than  12  months  the 
adju.>tt'd  declared  value  set  forth  in  its 
capital  stock  tax  return  shall  be  reduced 
to  an  amount  which  bears  the  same 
ratio  thereto  as  the  number  of  months 
in  the  jvriod  boars  to  12  months.  The 
first  return  of  a  corporation  covering 
the  p.iit  'j1  a  year  in  which  it  was  incor- 
porated, or  the  final  return  of  a  a)r- 
poration  roverinj^  the  part  of  the  year  in 
whit  !i  it  \^as  dissolved,  is  a  return  for 
12  iiiontlLs  and  not  for  a  {XTiod  of  less 
thai!  12  months,  for  the  purposes  of  tlus 
Tir.i-^ury  decision. 

Ail.  4.  Method  of  covipulation .  cx- 
anipft'. — The  application  of  the  provi- 
sioii.--  of  article  3  of  these  regulations 
ma.v  be  illusLral^'d  generally  by  the  fol- 
lowing example: 

E.uniLpU  :  The  M  Corporation,  the  in- 
ccni'  -tax  taxable  year  of  which  is  the 
calcndai  year,  is  subject,  to  the  capital 
stotk  tax  imposed  by  section  601  of  the 
R«\rnut  Act  of  1938  for  the  year  enciing 
Ju:.  .iO.  1938.  The  value  declarccT  m 
iL^  (ipital  stock  tax  return  for  the  year 
erAL.iK'  Juno  30.  1938.  of  its  capital  slock 
i.N  (  :  tlie  close  of  its  preceding  inconu - 
la:-.  M.\able  vf  .w  >  the  calendar  year 
Iby.  1.-  SIOO.OOO.  The  net  income  of 
Jii  ciporaLiun  for  the  calendar  year 
iy.jb  detc'iTnmod  under  the  Revenue  Act 
of  1;'38.  IS  $25,000.  'The  net  inconio  for 
income-tax  taxable  ycaxs  bofiiruimg 
aftf;  December  31,  1937.  shall  be  det<?r- 
u...  .1  under  the  Revenue  Act  of  1938.  i 
Dui.u^.'  U.S  taxable  year  the  corporation 
rec(>;«d  dnidends  from  corporations 
sub'tfl  U)  taxation  under  Title  I  of  the 
Rt\'nu<'  Act  of  1938.  lunounting  to 
$5,000.  The  excess -profits  tax  for  the 
cal-  .idar  year  1938  is  $990.  computed  as 
follows: 


omc  for  calendar  year  1938   .   $2^  000 


Cr'dit    for   dividends    received    (86 

"rcent    of    $5  000 1  4.250 

IJaUmce  of  net   Income 20  750 

1  percent  (f  the  value  declared 
in  the  capital  stock  tax  return 
ti'f  the  year  ending  June  30. 
1'138  of  the  capiUil  stock  ab  of 
tVceniber    31,    1937    (10    p«Tcent 

:  $100, (XX))  _        _   .     10. 000 


Le.s 


Net   Income  subject  to  exceas- 

profit-s  ta*   10.750 


.^.'i.oimt  taxable  at  6  percent.  j>or- 
tion  of  net  income  in  excess  of 
i'l  percent  and  not  in  excess  of 
.  S  percent  of  the  adjusted  de- 
:ared  \alue  of  the  capital  stock 
t-s  i.4  Decenib^'r  31.  1937  (»15.000 
luliiu.'^    «inO00l    5.000 

Amount  taxable  at  12  percent^        5  750 

Ex<  f  pr.  ifit.s  tax  at  6  percent  (6 
P"'in'    of   $,').(X)0)  300 

Exci -.-prints  tax  at  12  percent  (12 
prrient    of   $5.75.)»  _  _  6JK) 

T'ltal    exci. ss-profit^   Uix    ($300 

pl'is    $090)        990 


Art.  5.  Returns. — Every  corporation 
which  is  subject  to  the  capital-stock  tax 
imposed  by  .section  601  of  the  Revenue 
Act  of  1938.  for  any  year  shall  make  an 
excess-profit.s  tax  return  for  f^ch  in- 
come-tax taxable  year  which  ends  after 
the  close  of  the  year  in  respect  of  which 
It  is  subject  to  such  capital  stock  tax. 
There  is  no  provision  in  the  Revenue 
Act  of  1938  which  authorizes  the  mak- 
ing of  a  consolidated  return  by  an  affil- 
iated group  of  corporations  for  the  pur- 
jxjse  of  the  excess- profiLs  tax  imposed 
by  section  602  of  that  Act.  Accordingly. 
ever>'  corporation  which  is  liable  for  the 
making  of  an  excess-profits  tax  return 
under  section  602  of  the  Revenue  Act  of 
1938  <for  any  income-tax  taxablo  year 
ending  after  June  30.  1938 1.  whether  or 
not  such  corporation  is  a  membei-  of  an 
affiliated  group  of  corporations,  must 
mak"  Its  excess -profits  tax  return  and 
compute  Its  net  income  separately,  with- 
out regard  to  the  provisions  of  ;  eel  ion 
141  of  the  R;n-enue  Act  of  1938. 

Thi    exce.ss-profits  tax  return  shall  be 
mado    within    the    time    prescribed    for 
makinft  the  coriX)rat ion's  Federal  income 
tax   return   for   the   income-tax   laxuble  j 
year,  and  shall  be  made  to  the  collector  | 
of  internal  i-evenue  to  whom  such  income  i 
tax  rrturn  is  required  to  be  made. 

Art  6.  Payment  of  tai.- — Tlie  excess- 
profits  tax  for  any  income-tax  taxable 
yeai'  shall  l>?  paid  within  the  time  pre- 
scribed for  payiiif^  the  Federal  uicome 
tax  for  such  taxable  year. 

Aft.    7.  Credits    against    tax    prohib- 
ited— Foreign  income  and  profits  taxes  ! 
may  not  be  credited  against  the  excess-  : 
profits    tax    impo.sed    by    section    602    of  j 
the  Revenue  Act  of  1938.  { 

Art  8.  Determination  of  tax.  assess-  1 
mcnt.  coUectian. — TTie  determination.! 
assessment,  and  collection  of  the  tax,  i 
and  the  examination  of  returns  and  ^ 
clairiLs  in  connection  therewith,  will  be  ; 
made  under  such  prcxtedure  as  may  be 
prescribed  from  time  to  time  by  the 
Commissioner. 

Gtty  T.  Helvering, 
Commissioner  of  Internal  Rex>enuc. 

Approved  July  15.  1938. 

ROSWELL    MaC.ILL, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc    39  450.    Filed,   Pebruars-   7,   1939; 
4,01    pni  I 


dat^'  of  the  enactment  of  the  Internal 
Revenue  Code,  to  the  i  xtent  such  provi- 
sion of  law  is  superscd»H]  by  the  C(3dc.  are 
hereby  prescnlxd  under,  and  mado  appli- 
cable to.  the  provision'-  of  the  Cndo  cor- 
re.spondint.'  to  the  provision  ol  law  .--i) 
superseded,  in.'ofar  as  any  such  regula- 
tion is  not  inconsLsteiu  with  tho  Code. 

Tliese  regulations  a;o  issurd  under  .lu- 
thority  of  tin  provisions  of  soctKjn  3791  of 
the  Intern. tl  Revenue  Code  and  una*  r 
.'uch  other  pi-ovisions  of  the  Code  as  cor- 
respond With  the  several  provisions  of 
Uiw  under  which  any  regulation  or  Treas- 
ury Decision  htreby  pre,-(  ribed  m.d  marie 
applicable  was  issued. 

Guy  T,  Helvering. 

Cnirivjj.  dinner. 

Approved.  FV-bruary   11.   1935. 

H.    MOFGENTH.AU.   Jr. 

Secrt  tarv  of  th'-  Treasury. 


IF    R     D.X     ;U» 


)I«.    Filfu    l-(bru,irv   U,   1939; 
1:53    p.    m.| 


I T     D     488^> 


[T.D  4885] 


Prescribing  Regulations  Under  the 
Internal  Revenue  Code 

To  Collectors  of  Internal  Reveiiue   and 
Others  Concerned : 

All  regulations  i  including  all  Trea.sury 
Decisions) .  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  and  approved 
by  the  Secu-etary  of  the  Treasui-y.  appli- 
cable under  any  provision  of  law  on  the 


Prescribing    Regt'lations    Relating    to 

T.^XES   ON    OLEi3M'\KGAriNE.    ADfLTKR ATLD 

BuTTEK  «nd  Pkooess  oi;  Rekovatld  But- 
ter Under  the  I.vtefnal  Revenue 
Code 

To  Collectors   oi   Ir.teriiai    Rcixmic   and 
Others  Concerned. 

Resua'ions  9.  revised  April,  1936.'  as 
amended,  relatmp  to  the  taxes  on  oleo- 
maigannc.  adulterated  butter,  and  prw- 
e.ss  or  renovated  butter,  prescribed  by  the 
Coinniissioncr  of  Internal  Revenue,  and 
approved  by  the  Secretary  oi  the  Treas- 
ury and  the  Sccretaiy  of  Agriculture,  are 
hereby  prescribed  under,  and  made  ap- 
plicable to.  Chapter  16.  .subchapter  A  and 
subchapttT  B.  and  Chapter  27.  subchap- 
ter A.  Parts  I  and  II.  of  the  Internal 
Revenue  Code  in  so  far  as  such  regula- 
tions are  not  inconsistent  with  the  Code. 

This  Treasury  Decision  is  i.ssued  under 
authority  of  the  provisions  of  sections 
2325  and  3791  of  the  Internal  Revenue 
Code  and  under  such  other  provisions 
of  the  Code  as  correspond  with  the  sev- 
eral provisions  of  law  under  which  anjr 
regulation  or  Treasury  Decision  ht  reby 
prescribed  and  made  applicable  was 
issued. 

Guy  T.  Helvering, 

Commissiomer. 

Approved  as  to  Tieasury  Department: 

H.  MOPGENTHAU.  Jr.. 

Secretary  of  the  Treasury. 

Approved  as  to  I>^partment  of  Agri- 
culture: 

H.  A.  Wallace, 

Secretary  of  Aaniulturc. 

IF    R.  Doc    39   519.    Filed    February   11.   1939; 
2: 11   p    m  I 
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INTOMt  ATINT.     I.IQIOHS  I 


FEDERAL  ALCOHOL  ADMINLSTRA- 
TION  DWISION 

CiHTULAR    Letter    Prescribing    Form    of 

CrOVFRNMENT        LaBFI.         FOR         DISTILLED 

Spirits   '  Revised'  ' 

February  11,  1939 

T'    all  b.>ttU'rs  a-id  imiiorters  of  distilled 

Pursuant  to  Sfction  :V2  of  RtRuhitioas 
.\o  5.  K-t-latinK  to  LatH'IuiK  H.nd  Achertii- 
uik,'  of  Di.stiUed  Spirits,  th"  foliowine  form 
of  •  Governmrnf  Libel  i.>  her. by  pre- 
MTitK'd  for  nil  cl.i.v-f.s  .UKi  typ»'.s  of  di.s- 
r-iUvi  <pint,s 


1 1 1  CI  A.'^.--  .\N!)  rvi't; 

,  J 

Alciiholic  ciiiitnit 

,  A  i 

NVt   (■. inteii',-; 

i4i 

At'i-    i>'T  >tiTi^'">    -•  Of'::;e:.t   .ir,tl  p«'   - 

.  f!i' .it;''^ 

', 

P'-yrt-vr  A^v       f     r,.'itril     -p'.r'.ts     and 

!,.inH'    uf    1  •  ;;.ni.  tl.tv    I'l.-m    which 

(l;s'.;:i-(l 

.  t>  1 

Art;rinal     ^r     txi-fsslve    coloring    or 

navorinu 

'  ,  ) 

^^Mtr    -f  clisn::.i'::-:; 

!'■    ,iK    'Iv    ni.irul  iturv     i:ifi!rniarioti    it - 
airifO.   by   -(Ctici;   32    -C'    of   H- mihi'iop.^ 
Ni>    .1      ipp.'ii-  ni.  'b.f  brand  l.ib«  >,  ii;  'h' 
nianiK T  .aid  form  pr'^rribt-d  by  the  rtiru-  i 
lafion.-^.  no  .-Ofiaiat.'    Xrov^'rnm'Ti'"  hib»'I 
r.t'i'd  hv  u.x'd.     TJie     G"\  ■•!  :;i:i''tu  "  lah<l, 
howfvi-r.  if  u.->ed,  -hall  b  ■  pr-'pircd  m  the  i 
preci.se    form    ab<i^f    ;>':■  -crib'U     fxeept  j 
thaf,   at    'ho   t'pii.ui    ••!    -Aw    b"rr.>-i,   rhe  ' 
statt'm-'n;    of   .oe'-h.'l.t'   c'ni'iu    and  the! 
.statomenf  vf  ru't  ojnteni,-  may  .ippear  on  • 
thf    .-lanv    line,    it    -' para'' ti    bv    .i    v,  .dr 
.<pace.      If   any    of   'h*'    pi  e.i'r:l>(l   .-tatf- 
rnent.-^,  a-  itemuv  d  abo\'^    w-'  n  u   ipplir.i- 
ble  to  thr  partu-ular  prnduc'  t.'  -.vl-.K-h  th.' 
label  i.s  to  be  affixed  osurh  .i.>    AiT:tieial  or 
excessive  colonnt;  or  rl.ivnnn'-;  '  ■  ,  or  ;f  .my 
.such  -'Statement  i.^  nor   ,iu'hoM/t'd  by  th*- 
Re^;u:atlon.s  to  ap^v  .r  iipni  the  lab*  1  of 
any    particular    pr'iduct.^    all    rcfer^iu-os 
thereto  ^hall  be  iimittt-d      In   the  ovrnr 
that    liny     -uch    >t.item'nt     i.s    imitted 
however,  all  other  .~t,itornfnf,-i,  apphcabl" 
to  the  particular  prod.oc    -h.tl!  appear  m  ■ 
the    forir.    abo\f    pr^.v.-i  ;t-.'d     and    m    :!:>■ 
order  specifi.'d 

The     word.>     ■■Governmt'n'     lab«-l  '     or 
•  Federal    Alcohol    Admim5tration    lab<'l"  j 
vr  .'^miliar  word.s  .-^hall  not  tx>  pnnted  or' 
otherwise   .stated    (^n    any    lab«'l    for   di->- 
till'-d     spint.s.     The     lab«'l     herein     pre- j 
scnbtxi  .shall   contain  only   the   m.mda- j 
tory  information  above  enumersied,  and 
i.M    '.rher  printed  nr  i^rapluc  matter  .-hall 
;.pl>»'ar  iht-reon,     Howf^or,  if  the  b<.)tt;(r 
desires    to    u.se    a    back    lil>'l    I'oiUaininu' 
pnnted    or    i,"aph;c    ni.i'N'r    which   d.^os 
not    conflict    \v'.:h    Mi''    Hoi^iiiat  ion.-     t!i.- 


part   n 

Manru^r  of  Stating  Mandatory  Injarma- 
tion 

The  numdatory  information  rrquired 
to  app»'ar  upon  the  'Government"  label 
^hall  b*'  .-tatted  in  the  follovrtnt;  manner: 

'1'  Cla^s  and  typ*\—<ii*  The  cla.ss 
.ii\d  the  typ»'  of  the  dLStilled  spints  shall 
b«^  st^ited  m  conformity  with  the  re- 
cjuiremenLs  of  section  34.  and  in  all  in- 
.-■tances  in  which  there  is  required  to 
app»'ar  upon  th.,-  brand  label  a  state- 
m<  nt  with  re.sptHt  to  the  composition  or 
oritim  of  the  prtduC.  .such  statement  of 
comp(>^ltlon  or  nritnn  shall  likewise  ap- 
pear upon  the  ■  Government"  lab«'l.  in 
direi-'  (.■••n'i;-;c' len  with  tht-  class  and 
'vpi'  de-ii-r.-i'iiin  e,  \y,,  Manhattan 
Co(  k'ail--  Tlie  distilled  spirits  used  are 
,all  -'ra.;,'ht  rve  whi.skr'y"  •  Branorum — 
.•\  blend  of  fiO  '  'ji-andy  and  50  :  rum" 
Whiskey-  A  blend  of  50':  Irish  whiskey 
10  years  old  .uui  'lO  strai^^h^  b<uirbon 
whiskey  2  y.  .irs    ild  " 

b'  In  th'  ca.-e  of  whiskey,  ami 
Ani-'ricai'.  'ype  whiskey,  prtxluced  on  or 
.ifter  ^f.l!^h  1  1938,  which,  :n  whole  or 
:n     pait      is     treated     with     wixid     ( hips 


Vi 


ni- 


h    percoLi'ion 


I'r   otherwi,- 


dur- 


;!ii,  distilla'ion,  r.  <  •ification  or  -toraue. 
there  sh.ill  be  ^\i',\i  in  direc'  conuinc- 
tion  with  'he  ^  la.s..  ,ind  tyi>'  desi^::Mt^>n 
the  phr,i-e  Col. -red  and  flavored  wi'li 
wood  ih;ps  " 

(  ■  In  'he  ca.-e  .  f  w hi  key"  productd 
i:\  'lie  L'm'ed  St.i'es  (in  or  after  NTarch 
!  U»38  and  s'^r-d  m  reu.-ed  cooperatte, 
which  !ia.-  bo'ii  di^Mlled  a'  not  exceed- 
inK   160     proof   froni   a   fernvnted   mash 


-f    :-.ot 


;han 


rye    tjrain     corn 


u'ram  v.  heat  kjraiii,  in.ilUxi  barley  t;ra:n, 
or  mailed  rye  ttram,  r^.-pt^ctivi  ly,  there 
-hail  fH'  ,-ta-e(,l  m  direct  connin.tion 
wi'h  flu-  cl.u-v-  and  '\\y^  de-i.:n  I'mn,  m 
uniform  iett-'rtn.;  not  theater  than  c-ne- 
half  'he  .-i/.e  of  -uch  desitznatiou.  ■  Di.> 
'died  from  F-tve  '  or  Bour>>in.  Wheat, 
M.ilt  'i!'  Hve  Mait  •  Mash"  as  the  case 
mav  be 

2'  Alcohnlir  ci '.'i.'er! f  -  Except  in  'he 
case  I'-i  cordial,;  and  Lqueurs.  alcoholic 
content  sh.  ill  be  .tated  in  decrees  of 
proof    a-   f.'llows  proof 

In  the  case  of  cordial-  and  iiqueur- 
alcol-.o!;i-  cor,*t'Mt  may  b*^  stated  bv  de- 
^'refvs    jt    proof  or  i>  rcentaL;e  of  volume. 

a-   follow-     " proof"  or   ■' ''f 

alcohol   In-  \iMume 

'3'    .Ve'    cn'itrrt-.    -  Th. 


All  fractions  .shall  be  expr.  .-,scd  In 
their  lowest  denomination.  If  t)lown  in 
a  bottle,  net  contents  need  not  t>»  sta'ed. 

'4  I  Age  '  or  storage  ^  statennnts,  and 
pt~rcentag<:s — 'a'  In  the  case  nf  neutral 
spirits.  Rin,  liqueurs,  cordial-,  vodka, 
cocktaib,  «in  fizzes,  highballs.  biUtrs, 
and  sp^fialties,  age  statenr  nls  are 
prohibit^Kl. 

'h'  In  the  ca.se  of  rum,  brandy,  co- 
gnac. Scotch  whiskey,  Irish  whiskey. 
Canadian  whiskey,  iuid  Aiiiencan 
straight  whiskey,  bottled  in  Ixmd  age 
statements  are  optional.  Wli'  n  .such 
statements  are  u.sed,  they  shall  appear 
in  the  precLse  form  pre.scribtd  in  sec- 
tion 39  of  RcKulations  No,  5, 

■c  Except  as  provided  in  piracraph 
b'  above  'and  unle^-s  prohibited  by  sec- 
'lon  32  CI  'IQi  of  Regulations  No  5>. 
there  shall  be  stat^-d  m  the  (.'.-e  .,f  all 
cla.sses  and  tyjx\s  of  whiskey  the  age  or 
p»'riod  of  storage  and  the  pt  :  rentages, 
;n  the  precise  form  prescnb'  d  in  -ec- 
tion  :i'J  of  H'ttulations  No    5 

•d'  Regulation-  No  fi  define  'he  term 
age  ■  to  me.m  the  i^eriod  during 
which,  after  distilLi'ion  and  brfnre  bot- 
tl:rm  dis'illed  spirits  have  b«'er.  kept  in 
cak  c  .[-.Miners,  charred  if  ti-:  a  whi.-key 
A  .^meric-ari  type  r.i  i-.t  r  th.in  ..  nrn  whis- 
kt  y  -'rau'ht  corn  whok^y  blended  corn 
v.h!-key  .jf  a  bl.  :;d  of  straight  corn 
whiske--  In  'he  case  of  Ameiican  type 
whiskew  produceti  on  or  i.f'er  July  1, 
1936  I  tile;-  than  lorn  whiskey,  -traight 
corn  wluskiy,  blended  corn  Ah-key,  and 
blends  fif  straight  corn  ■<\o;skey,  age' 
nv  ati-  the  f)eriod  during  which  'he  whis- 
key has  b<  en  kept  in  charr.  d  new  oak 
cinilamer-- 

'5'  F*i'rci-i;tii(jr  ti  nivt'cu  spirits  and 
rj'n>'  I'f  conwiixfitu  from  iihtch  dis- 
t-T'-d  -In  tht  ca.se  of  neutral  spints. 
.uiiy  'he  name  of  the  coii.iiiodity  from 
'.v.hich  distilled  need  be  stat.d.  Such 
statement    -hall  be  as  follow-; 

(t;rain 
cane  products 
fruit 

'Grain 

n'  utral  spirits) 


oi     I  C  me  product 
.F'ruit 


ulcohol  I 


ne 

tl, 


con'i  n  -, 

-h,ill      IX' 


mand.'.toi : 


ia:'::rn'.ation     m.iy    b«' 


stated  on  -uch  :ai>-!,  it   i'   is  .-tated  ei^lii-r  ■ 
at    the  top  or  'lie  b  :t:oir.  of  the  label  m 
the  m.mner  and  i.rm  Iv  re-.n   pre,scnbtd 
and    IS   ,-(  narated   b\    a  lica'. y   line   or   a; 
w  aio   .,p<u  t>   from   all   other   matter   .ip- 
p«  anng  on  .-uch.   l.dx'l. 


'  1  K   H    I'M 


'inle.-.-    b.'iun     m    the 
o  a'ed  .1  -  f.  il.iw- 

If  1  pint  1  (lU. ut,  or  1  Kalion,  the 
n- '  c   ri't  lit-    li.ill  he  '-0  -.t.ited 

I:  le-,^  'iM:',  a  pint,  the  net  contents 
-liali  be  -'a'ed  in  frac'iions  of  a  pint, 
a-   f.n'   •  X  unple  "  ' .    pint 

If  nvre  'l.aii  i  pui',  but  less  than  a 
quart,  'he  ne'  (.'ii'ents  -hal!  be  -tatid 
in  f radon-  .if  a  ci'i.4it:  a.-  for  e\  onple 
■  *  .    qu.ii' 

I;  tr,'  re  •^\ir.  a  nuar'  bnt  le.-s  than 
a  gallor^  'h.  o.e'  con'ent.-  -  h.ill  be  stated 
in  fractions  of  a  bullion ;  a-  f^v  example 
•''^.  gallon." 


In  the  case  of  mn  produced  by  a  proc- 
e.ss  of  continuous  distillation,  only  the 
name  of  the  comnif doy  from  which  dis- 
tilled nerd  l)e  -tated.  Such  statement 
shall  be  as  foUow.s: 

'train 
Di. -tilled  from  (  ranr  products 
,fiuit 

In  the  (  a.-e  of  d;-'ill(d  -.ojrits  fother 
than  cordials,  liqueur-,  and  -pecialties> 
pr'xiU(  e(i  bv  bleiidink;  <;v  rec  dication.  if 
neu'r.il  -pir.'s  are  useti  t|-;eiei:i.  the  per- 
centaL'e  of  -uch  neutral  -pints  and  the 
name  of  the  cornmodry  from  which  dis- 
'illed    !..dl  b  ■  sfattd  a-  f'-i:>-A 

tu  utral  sip  r.ts  distill-  d  from 
'itrain*      ' cane     productsi      ifru:'. '     or 
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'•;    'prain)   'cane  products)   ffruiti 
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neu    .d  spirits. 

!•.  'he  ca.se  of  blended  whiskey,  spirit 
wh.  fi'V  blended  Scotch  type  whi.^key, 
or  !'  •  tided  Irish  type  whiskey,  as  defined 
in  the  standards  of  identity.  Regulations 
No  Ty  the  above  .statement  .shall  appear 
in  immediate  conjunction  with  the  re- 
quiM  i!  age  statement, 

111  A^t'ftcial  or  excrssUK  coloring  nr 
flai'i>ring. —  'a>  Tile  presence  of  beading 
oil  in  any  f.vpe  of  whiskey  shall  be  stated 
as  i"''"ws-   -Contains  beading  oil," 

<1;  1:.  the  case  of  any  distilled  spirits 
ccntaming  synthetic  coloring  mat.<'rial, 
or  natural  materials  the  primary  con- 
tribu:ion  c!  which  is  color,  as  well  as  in 
the  case  of  any  distilled  spirits  so  labeled 
as  '0  convey  a  misleading  impression 
tha'  the  cr-lor  of  the  product  is  derived 
from  a  ^uen  source,  the  presence  and 
orifj  n  of  -uch  eoi'Tuv:  materiaLs  ,'-hall 
be  indicated  .n  the  precise  manner  pre- 
scnbrd  m  sei-ion  38  'd-  of  Ret.-u!ations 
Nr,  .^ 

In  the  ca-e  of  di.  tilled  spirits  other 
than  cordials,  liciueuis,  em.  gin  frzze-, 
highballs,  and  bit.ti's  (-(:n;;.in;n;',  m  the 


required  to  be  stated.  Statement  4,  re- 
lating to  age,  period  of  storage  and 
percentages,  must  likeu'ise  appear,  ex- 
cer>t  where  prohibited  by  section  32  <c) 
'10)  of  Regulations  No.  5,  Statements 
6  and  7  mu.st  appear  if  applicable, 

Sajnple  Form 


wmsKEY 

Di.stiUed   from    Rye   ma.sh 

Colored  and  flavored  with  •vn)CK\  chips 

9'?  i)roof 

1  pint 

This  whi-key  stored  6  mor.th5 
in  rtustd  cooper.ige 

Di.stilled   in   Illinois 


T^y — 0.  hlcnd'i .  hlcrided  bo^irhon  whiskey 
'bourbon  whiskey-^  blcndK  blend*  d 
corn  lohiskey  'corn  whiskey — a  blend). 
blended  wheat  whiskey  'wheat  whiskey — 
a  blend),  blended  malt  wfuskey  ijualt 
whiskey — a  blend)  or  blended  rye  vialt 
whiskey  'rye  malt  whiskey — a  bhnd'. 

iCla.ss  2  (gi  and  (h).  Sec.  21,  Art    II 
Regulations  No.   5| 

Statements  1.  2.  3.  and  4  of  the  above- 
i^roscribed  'Government"  label  form  are 
required  to  be  .stated,  Stat«nients  5  and 
6  must  appear  if  apphcable. 

Sample  Form   One 


i3>  Rye  whiskey,  bourbon  u^hi>key. 
corn  whiskey,  irheat  whiskey,  malt  lehis- 
key   rye  malt  uhi'-key  — 

:C"!a.s-:.'  .  a  o  Si  o    'JlAii    11    Re-ju:,ulons 

StatfmtnLs  1.  2,  and  3  cf  the  above- 
pre,>cnbed  ■'Government"  label  form  ar; 
required  to  be  stated.  Statement  4,  re- 
lating to  ag",  pcnrd  of  storagt   and  ptr- 


BT^NDED  RYE  WHISKEY 

90  proof 

1   cruart 

Ti..    .-: 
■2  ve 
L-ra:  i 

;-.ot'ht   v.lii=kfv   Hi   thi,-   ;^rndii(t    i- 
tr-  c,!<i    S!        'Trv.;:Tht  -,  h,-kcy    4-« 
-.    ne-u'ral    ,-pini,- 

Sa?Tiplr  Foryn    Twn 


~m''io;htng.  ;  centages.    must    1  kewi.se    .ippcar,    i  xcept 


aggregate    t-  lonn.:'    blen.rjin 

or  i;a\or)ng  mat.  ii.iN  :n  cmits^  of  2 '  j  ^:  |that  such  ,  latenx-nt  may  net  appear 
by  •,(ilume  of  '.uh  dist:iied  si)in!.s,  the  ^  upon  the  lab- 1  of  an;,  Amr-rican  rye 
.oe.i  ix  i-cenia"e  by  \()Iume  of  each  : '^'hi-'^key.  bourbon  whiski-y,  wheat  -whis- 
£U(.  materia;  h-ill  ix'-i.i'ed.e  g  .  "Con-  key.  malt  whi.'-key,  or  rye  mal'  whiskey, 
tain-  4^;  ,-ii'  rry 
Thi^  stateir.i  nt  ; 
whe'her  OI-  not  ih. 
real's  in  a  i  li.ir.j 
d'  :  :..i'  ion  lind,  i 
tlO.l.-   .\o     ,') 

•7'  Sta'r  ."  di--tiUat:on. — In  thi-  case 
of  (iomestic  uh:skev  :md  s'raigh'  whis- 
key  1}  the  pMHiiict  is  not  disiilieci  in  the 


hi- nd'.ng     material."  distilled  on   and  after  July   1,   1935  and 

loquoed  reuardl" -s  of  pnor    to   March    1.    1938,    and    .^ored    m 

u- e  oi  ,-Uvli  materials  reused  coopeiat'c.    Staicmrnt-  H  and  7  of 

of  the  ela.s.s  or  type-  ^'ic  abnvf-prescribed  "Govl; nnient "  la- 
-(  ctujn  2; 


BLENDFD  WHISKEY 

Ci';    r'^cl  ,'iiid  fitivorfri  wit;.  ■«.  nnd  rhjp,- 

90  proof 

1   qu.'irt 

riie  straifeh;    uhi-key   iii   th;-   I'loduct    is 
2  vears  rid      20'     strai.L^lr  v.hi.sKfy  30' 
■■'All-'.    -,',•11:.'=  key  .-toied   d  in.  n'hs  ii:    r- - 
.^(•li     cT)cpc'ragf,     50  ,      .an.      j.i.kI..  ;,- 

'ral   .-i:;i;ts 


-J.. 


if  Regula- 


be]   form   must    appear   if   apnlicHbJe, 
Sample  Form 


Sta'e  givt  n  m 
1 1 


\\v 


.tddress  on  the  brand 
iabt:,  'he  S'al(  of  d' -'illation  shall  ap- 
pear t-follous  ■  Di.-tilled  m  _  _  .  " 
'die  oiank  shall  be  filled  m  v,;th  Ihi' 
name  ot  the  State  in  \.hi-  h  'he  wh^kev 
IS  cL  'died  1 , 

PART  m 

Samplr  C'rovt  rrinent   Lubri   Foiin^ 


RYE  WHISKEY 

93  proof 

1  {jint 

Tlii-  whiske;,   1,  9  1,,  ,ntl.,~  old 

r mtam^   i.p-.dJnt:   (  il 

Distilled  in  Marvi.oici 


FV 


tie   inform,!;  ion   ai-.d   cuidance   of 


all    ■  incerned,  the  friHowmg  are  ."-ample 
form,-    of    ■  G  iv»  rnment  ■'    label.-    Ur    'h 
various    c  lassi  .s    and     types    of    d  stilled 
spa  '~  as  defined  in  R'-KUlations  No.  ,5: 
'  1  '    Alcohol  >  neutral  ,sp;r;/,'.  i  — 

ICla---    1     S('(-     21     .^rt     II     Reu'Ul,o;..n.-   No.   5 

Sta''  ments  1.  2,  3,  and  ,j  o'.  :lie  abov.  - 
pre    r.bed     Gov<>niment"  label  form  are 
•d  to  [y,    .>tated      -S:  .itemerj  6  must 
.f  aj.piic  ,ibli  . 

Snmvl,'   Fo'vi 


'4'  Straight  whisk.-y.  straight  rye 
whiskry.  strauiht  h  mrh  >n  inhi>.key. 
-trainlit  corv  whis^:cv.  :.traiaht  7rh(at 
lelnsk,  y.  straig't  mc't  whiskey,  straight 
rve   malt    ichisley. — 

;C-:.i,-v-  2    .bl.    K  I      idi      ....|,   and    if  I.   Sec 
.Ai :     II    P  ■f.'u  dt.un 


'6.1     yl     hlcnd     i,f    straight     lehiskeijs 

I  •b:e;'d'd   'straight  whiskivs<.  a   blrrir]   '-f 

uaiglit    rye   whtskevs    ^blended   straight 

'?.'■  wh,-Jceys'.  a  blend  nf  straight  bom- 

\  bon   vl'Joke::.^   'bUmded  strnmht  hijv.rhnr, 

lOhhskeijS) .  a  blend  of  straight  corn  whis- 

fc'.i's    'blended   straialit   rom   iv:::-kr:js< 

a    blend    of    straight     wheat     yh,ski'i/s 

'bUnded    straight    wheat    u-hiskcys) .    a 

olend  nf  .^tr(r:g),f  rnott  whiskeys  ^  bb  udtd 

■■straight  malt  ivhTSkeij.'^* .  and  a  blcid  '.f 

•■tra:af<J     rvi      m-alt     wh.slcy.-.     ibh^ndrd 

strawht   7y,    malt  whr:ke-:;S>. — 


iClas,.,  2    ( 


21,   A'. 

No    5 


II     ResTu;  .lions 


and    if  I 

-   .Vw    5  1 


21, 


req. 
app 


Statements  1,  2,  and  3  of  the  above- 
prescribt  d  "Government"  label  form  are 
u  quired  to  \x  stated.  Statement  4  muFt, 
be    stated    except    for    American    bottled 


Statements  I,  2.  3,  and  4  of  the-  ,-ihove- 
pre.'^cnbed  "Government"  label  form  arc 
required  to  be  stated.  Staiimcn'  6  mu.st 
appear  il  ai:)piicab.'e. 

ScmjjL-  Form 


I). 


At  r.>}4f  )i 
1     i  io..,f 
1  gallon 
. i>  1  from  grain 


111  bond  whiskey,  m  which  case  it 
(-ptional.  Slat'. ment  7  must  appear 
applicable. 

Sample  Form 


is 
If 


<2: 


u 


:sKt  1/ . — 


lCui.->.  2    Sec. 

•'^'  i'emcn'- 
pr-     •  :bed  '  Gc'\einment 


.■\i!    II    K- julatlons  No    .5 1 

1.  2,  and  3  of  the  above- 
label  form  ai'c 


STIiAICillT   BOURBON   WHI.^KETi' 

loo  jirciof 

1  pint 

Tins  whiskey  is  2  years  arid  6  months  old 

LXistiUed  m  Pennsylvania 


BL 

ENn!:n 

^m.v.c 

HT  CORN 

WHI 

SKEYS 

1 

95 

Jiroof 

4    5 

Ciuart 

Thf 

-■raight 

whi.skeys 

n    tl-; 

1- 

protiu!. 

t   are  3 

years  or  more   > 

>;'i 

I  7)   Spirit  whi.^key. — 

(Cla.,s  2    (J),  See    21     Art     II,   Regulat.oiiB 

No    5  I 


!      Statements   1,   2.    3.   4,   and   5   of   (he 
j  above-prescribed     "Governmeni"      label 
'5)    Blended     wfuskey     'whiskey  —  a    form  are  required  to  be  .stated.     State- 
blcnd),  blended  rye  whiskey   'rye  whis-  '  ment  6  must  appear  if  applicable. 


882 


Sample  Farm 


FEDERAL  REGISTER,  Tuesday,  February  14,  1929 

Sample  Form 


FEDERAL  REGLSTER,  Tuesday,  February  14,  1939 


SvS3 


SPIRIT    WHIriKEY 

80  proTf 

1    pm' 

The  whiskev  in  thi*.  pr  <;act  Is  4  months 
old:    ro       whiskpv     ir.tl  90       cum-  prod - 

victs    n'UT;U    s['ir'.'~ 

ronlHliis  i/fiitiir.K  ol\ 


BLENDED  SCOTCH  TYPE  WHISKBT 
86  8  proof 

4   S  q  VI  Art 


TJip  m.ilt  vvhl.'^kt'v  m  *;i;s  prrxlu't  is  5 
yinirs  olrl  50"  malt  whiskey  50  ■  grvar. 
:.t  \v  :\tl    >p:riL-. 


a5>  Rum.  Nnc  England  rum  p.  rt^) 
Rjco  rum.  Cuba  rum.  Drmarara  um. 
Barbados  rum.  St  Crcnx  rum.  S'  Thomas 
rum.  Vrrt/in  Islands  rum.  Jamaca  rum, 
Martin:qut'  rum.  Tnnidad  ruvi.  Hmti 
rum.  San  Dommao  rum  — 


'8'     Si-"ffh    jrhisk'^/     bt-ndrd    Scotch 
whiskrv  'Scotch  irh'.^kiv — a  blend  i. — 


1  CTHS.S 


.<  I     Ser 


Art    II.  Krk;vi:,itiunj> 


ICl.LSs  «.    S«>c    21.   Art    II    RpguKitloiw  Hit    5| 
Slat<>monf-s   l.  2.  and  3  nf  th.    ahovo- 
pif.s<:  ritx'd    ■Government"  lab»'l  torm  are 
PIcTdfd  Iruh  type  whiskey  ^  Irish  j  required  to  be  stated     Suttm.  i/  6  must 
type  irh'.<kry — a  b'rnd^  —                            j  appear  if  applicable.     Stat«m»  nf  4  '.^ay. 
CLi-^j  "•••  --^  "" 


i: 


>>■■    Jl    Art    II,  Ht'g\aat;ci;-s 

No    5i 


Ni 


Statpm-MiLs  1.  2.  and  3  of  'h--  ibovp- 
prcscribt'd  ■Govprnnitnf  !ab«'l  funn  urt 
r. quired  to  b»'  stated  Statenvnt  6  niu-t 
app^'ar  if  ;ipplK-able.  Sr^itement  4  may, 
but  need  nut.  appear 

Sai'iple  F'l'-ni 


Stateni-  nr.>  1.  2.  3.  and  4  of  the  abovr- 
prt.stTibt»<:l  Government"  lab*-!  form  .ire 
required  to  be  stated,  Sratement.->  5  and 
6  niu-r    ap;.i  ar   if   applicable. 

Sample  Farm 


but  need  n(»t,  appear. 

Sample  Form 


Ft  I'M 

90  pr.-.f 
1  ;iint 


.scenrH  vvhlskey     a  blend 

a«  8  pn  .if 

4    5  quart 

10  years  -lid 

11IJ-'.N1)ED  IRISH    r\TE  \VHISKEr\' 

y»4'   prill  if 

4    .')  <|U;ir? 

The   malt    whi.slcoy    in    this   nnxlu<-t    i.s   4 
yciirs    old      .W         malt     whl.-i.ict  y      50 
•  Thfr  whi^kfv  10  m<i:ith«!  old 


161 


13'    Di.' tilled  Qtn.  cinipound  Qtn. — 


'9'    In-^h  whiskcxj.  blended  l''i--<ii  rrhis- 
keu   •Insl:    ul-uskty — a  blend'  — 

IClafV*  2   .li    Sec    21    An,    11    R*-i:\i;.itior.s 

N..  :>■ 


:\n        Old  T(  m 
r.:.        lurtl.pr 
•('.  tiiptiund 


■t!T.  *o  bt'  '>i.'i»'d  tor     Dry  k;in", 
H  .Hand.-    ^ii;  ',    "'Cieiievii 
;.ii      "rum  ^:n      ajid    'Burhvi 
(•■^ikjii.itpd     ii.s    "Distilled 


w>   Ihf  c.u^'   riiHy   be- 
IC1.1.S.V  .<    Sec    .'1     .Ar*     II,  Rek^ulatioc.-i  No    5] 

Stiitements  1,  2,  3  and  .5  of  the  above- 
pre.sinb«'d  Government"  lab»'l  form  are 
appear  if  applicable  St-atement  4  mivi .  '  requinxl  to  be  '-tated  Stalement  6  mast 
but  need  not.  appear.  appear  if  appliciible 

Sample  F<irm 


(Tvpp  fW- liquation) 
tCordiah    t  Ligtwur  <  — 

Noit:      N.kinp  it  corduil  niiiv  Ix-  ;  r--  '       I  by 
word   ■  I>ry"   if  udd^d   -u^j.tr  luid   d.'XT     ■    are 

>   ,'.     'h:ili      lU  by     Wfit'lit      in     the     bluslied 

prodiic 

W  rd.H  CcrduU"  or  "Liqurur"  n»  od  n  ^t  l)e 
.statPd  to  li-.dU-.tte  thr  cl.uss  .ij  dl.sllMrd  spirit* 
whlih  m  fiu-i  lU-p  r<irdiiU.>i  or  luiururs  umIms 
the  AdmlnustriiU^r  rtnds  that  without  a  des- 
isti'.it'.on  ot  clii.sB,  Uie  typ«'  df.sitrriai  Ion  if- on^ 
■A'.:rh  di>«'s  i\ut  ciPiirly  '.ndiriLU  'o  the  con- 
■iUiner  thitt  the  produrt  i.<  a  c<  rduk!  r  Uqarur. 
or  Curtlltvls  ;knd  liqueurs  rruiy  not  bt-  deslgiuited 
aa  "distilled"  or  "rompouud  " 


StatementvS  1,  2,  and  3  of  the  abcjve- 
prescribed  "Government"  label  form  are 
required  to  be  stated     Statement  6  mu.-^t 


Sample  Form 


BLENDED  IRISH  WHISKEY 

90  proof 

4  5  quart 

Thi.s  whlAkpy  Ls  8  yparv  old 


{ 


DISTILLED  DRY  GIN 

90  prucif 

1  pint 

loo  -    canp  prodiiets  nputral  splrlt.s 


IClaafi  6    See    21    Art    II.  RepuiatK  na  No,  5| 

Statements  1.  2.  and  3  of  the  above- 
pre.scnbed  "Government"  label  forrt:  are 
required  to  be  staU^d  Statement  6  must 
appear  if  applicable, 

Saniple  Form 


1 10  I  Ca^nadtan  trhiskey  blended  Cana- 
dian whiskey  ^Canadian  irhiskey — a 
blend> . — 

I  Class  2  imi    Sec    Jl    .Art    II,  Regulations 

Ni     5  I 

StatemenLs  1,  2,  and  3  of  the  above- 
prescnbetl  "G^nernment"  label  form  are 
required  to  be  .stated  Statement  6  mu;st 
appear  if  applicable  Statement  4  may. 
but  need  not,  appear 

Sample  Form 


CANADIAN    WHISKEnr 

90  proof 

1    pl:;t 


■11'    Blended     Scotch 
{Scotch    type   wltU'^key — a 


tvpc     whwikey 
blend  K-^^ 


I  C!a.ss  'J   '  r.  - 


S.I-    21    .\:t    II    RegulatloruB 

No    :-  . 


14'  Brandy  ^G-rape  Braridy.  Peach 
brandy.  Apifcot  brandy.  Raisin  brandy 
Apple  brand)uj  Applejack^ .  Cherry  bran- 
dy. Orange  brandy.       

(other  fruit) 
brandy.  Cognac  'Cognac  brandy^.  Dried 
Peach  brandy.  Dru-d  Apricot  brandy. 
Dried  Apple  brandy.  Dned  Cherry  bran- 
dy. Dned  Orange  brandy,  and  Dried 
.     brandy  — 

I  other  rrar.  • 

NoTK,     <>t  t.t  r  appropriate  term  may  be  uaed 

tn   pl.ue     ■:    Aord      Dried" 

:C"i*a.s  4    Sec    21,  .Art    II,  Regtilations  No    5i 

StatemenLs  1,  2.  and  ^  of  the  above- 
pre.scnbed  "Government"  label  form  are 
r-xjiured  to  k>'  stated.  Statement  6  must 
appt-ar  if  applicable.  Statement  4  may. 
but  need  not,  appear. 

Sample  Form 


BI^CKBB3lRY  CORDIAL 

,1(1'      aJcohol  by  voltime 

1  pint 

Color  derived  from  blacJtbeTTles  and 
fruits 


J 

ites 

ill 


as 


Statements  1.  2  3,  and  4  of  the  above- 
prescribed  "Government"  labt>l  form  are 
riHiuired  to  be  stated.  Statements  5  and 
6  must  appear  If  applicable. 


GRAPE   BRANDY 

90  pnxif 

1  pint 

ThUi  br»r.dy  Is  2  years  old 


1 


PART  rv 

Cerfi/lrafe^  of  Label  Approval 

ArUcles  IV  and  V  of  ReRulations  N 
require  that  applications  for  "Certifii  . 
of  label  approval"  be  filed  coveniij 
labels  afTixed  to  domestically  bottlei: 
tilled  spirits,  and  distilled  spirits 
ported  in  bottles.  However,  excep- 
provided  below,  no  appbcations  for  Cer- 
tificates of  label  approval"  need  bt  filed 
covering    Government"  labels: 

'li   All   labels  on  distilled  spirit 
ported    in    bottles,    including    "Govern- 
ment"   Iab<'ls.    mast    b>-    .siibniittec 
appro\al 

(2i    All  labt'ls  for  domestically  b< 
hiphballs.   corktaiLs.   am  fizzes    sp« - 
pmduct.s.  mutation  product.'-,  .'ird  i 
ucts  for  which   no  standard   of   ident/y 
IS   prescrib<'d    in    Repulation.s    No    ii    in- 
cluding   "Government"    labt-Is    on    ^ah 
prcKluct.s.  must  be  submitted  for  lun^'- oval. 

(3i  If  the  "Government"  label  on  do- 
mestically bottled  di.stilled  spinis  is 
superimpot^t-d  upon  another  label  bearing 


or 


If^d 


other   printed   or   praphic    matter,   such 
label  must  be  .submitted  for  approval, 

I  SEAL  I  W,   S     ALEXANDKR, 

AdminL^trator. 

F    r;    Doc    39  .')ia,    Hied,  Pebruan,-   11     19:i9. 

12   22    p     m  ; 


nil.K  :»♦— LAMOK 

CHAP  I  EH  V— WAGE  AND  HOUR 
DIVISION 

Pari    .'i-4    -HFcriATioNS    Appmcaele    to 
EvioYMFNT  OF   Handicapped  Perskjns 

PrRSfANT     TO    SfCTION     14     OK     THE    FAIR 
L\BOR     STAMnRDS    ACT 

The  f"liov.;nL',  ..nvT.dinent.s  to  Regula- 
tioi  P'TT  5-'4 — '  Ri  ^rulations  Applica- 
ble i-jiipK  yiuenl  o!  HatHlirapp',d  Pi  r- 
son-  pui -uaiit  to  .section  14  c!  the  Fan- 
Labor  Sl.iiuiards  Act  of  1938'  are  hereby 
issued,  'Il:e  fli.4  of  .siiid  amendments 
amends  Sectioi-!  524  5,  The  second  of 
saici  amendment-  amends  Section  524  7 
The  third  of  said  amendment,'^  amends 
Section  524  9  Said  amendments  shall 
bee  «ine  efltcMvt'  upon  my  sicnmp  the 
oritmal  and  upon  publication  ;heret)f  in  i 
the  !-H)EHAi.  Hecu.ster  and  shall  be  in  , 
fore-  .md  eRtct  until  rei^ealed  by  re^ula- 
tior:  .  hereafter  made  and  published  by 
me.  I 

Si'::ned  at  Wikshitu'ton,  D    C  .  this  8th  ] 
dsv    -t  Februaiy  1939  j 

Elmer  F,  Andrews,  I 

Admxni.strator . 

Sec.  524  5     Requirements  lor  rates  less 
tha'    7,5  ;>'r  c-'ut  ot  applicable  rate.     No 
wan'    I  ate  .shall  \n-  fixed  by  the  Adminis- , 
trat   :    or    his    authorized    representative! 
for    I    handieapp<^d   worker   at    less   than  ' 
75  p'  ;■   cent   of   the   minimum   ^.'ape   ap-  , 
piicable  under  Section  6  unless  after  in- 
vest'rat  ion  such  les.ser  wage  rate  appears 
to  t)'  (  learly  justified,* 

.^'r  524  7  Condition.'^  tor  granting  or 
dtr.iuQ  eertificatiw  The  de.scriptions  of 
.all' ■  '^d  handi.  ap.'^  must  be  in  detail. 
V:i  ,.  descriptions,  sueli  as  "nr  rvoas  con- 
Qiti.iu ',  'physic. illy  incapacitated",  etc.. 
will  not  su*!ice  Furthermore,  the  alleged 
disability  luu.^t  be  shown  to  be  a  .'■pccific 
ha-  .!:cap  for  the  pro;x).sed  ernploymi^it : 
Mil.,  workers,  .^uch  as  watchmen,  may 
be  l..u'Ki:c:ipi)<  d  ft^r  other  occupatioics  but 
are  not  hand:iapped  for  ttie  employment  \ 
prnpo:^pd  for  Iht  in. 

A  i  i^eneral  rule,  no  Special  Ceitilicate 
Will  be  issued 

';  for  a  worker  with  temporary,  or 
reiiu-iv  corr-ctible  di^abilries; 

'b>  for  a  workt  r  alleued  to  b(^  slow  or 
:;.•  '<rienr<d,  i.nies'-  he  is  al.so  handi- 
■;  w:M;in  ihe  meaniiut  of  the  Act 
and    Iv   e  R.e='uliit;  n^: 

'<  ■  where  are  alone  i,s  cited  as  a  dis- 
ability for  a  worker  under  65:    'however. 


ape  in  excess  of  65  in  and  of  itself  docs 
not  nece.s.sarily  render  the  worker  handi- 
capped within  the  meaning  of  the  Act 
and  the.se  Re^^ulalions)  ; 

'd»  for  a  worker  (irresp>ectlve  of 
handicap)  whose  piecework  earning; 
are  generally  equal  to  or  above  the  stat- 
utory minimum: 

'O  where  the  application  indicates 
the  Special  Certificate  is  desired  in 
order  to  obUiin  an  exemption  from  Sec- 
tion 7  of  the  Act  M  e.,  maximum  hours 
and  overtime*  since  the  Administrator 
has  no  power  to  grant  such  an  exemp- 
tion under  Section  14,* 

Sec  524,9,  RiQuest  for  reconsidera- 
tion aJid  petition  for  rrvicic.  'a"  Upon 
the  iubmisi,ion  uf  additional  material 
facts  an  authorized  representative  of  the 
Administrator  may  reconsider  an  ap- 
plication and  may  affirm.  revL-.e  or  re- 
ver.se  his  former  action. 

'b'  Any  i^erson  aggrieved  by  the  ac- 
tion of  an  authorized  representative  of 
the  Administrator  may  within  15  day.-, 
thereafter,  or  within  .such  further  time 
as  the  Administiator.  for  cause  shown, 
may  allow,  file  a  petition  for  review  by 
the  Administrator  of  the  action  of  the 
authorized  representative  of  the  Ad- 
miiustrator  and  praying  for  ."^uch  relief 
as  is  desired.  If  this  petition  is  granted, 
all  interested  parties  will  W  afforded  an 
opportunity  to  br  heard,  either  in  sup- 
port or  in  opTx^-ntion  to  the  matters 
prayed  for  in  th'  jx^tition.  or  other  pro- 
vision will  be  afforded  interested  parties 
to  pre.sent  then-  views  Should  a  public 
hearing  be  determined  upon  by  the  Ad- 
ministrator, a  notice  of  its  time,  place 
and  .scope  will  be  published  in  the  Fed- 
eral Register  and  made  public  by  a  gen- 
eral pre.ss  release  at  least  5  days  before 
the  date  of  such  hearing, 

I  c )  Before  any  request  or  petition  by 
any  per.son  or  any  proceeding  for  the 
cancellation  or  nullification  of  any  Spe- 
cial Certificate  for  the  employment  of  a 
handicapped  worker  will  be  considered 
by  the  Administrator  or  an  authorized 
representative  of  the  Administrator,  rea- 
sonable notice  of  the  time  when  and 
place  where  such  ix^tition  or  request  is 
to  be  considered  will  be  sent  by  registered 
mail  to  the  handicapped  worker  and  his 
(  mployer  named  in  such  Special  C'-rtifi- 
cate,  at  their  last  known  address  or 
tiddresses,* 

;F  R   Doc   3ft   ri23:  FllPd,  Fcfcniarv  1,3    1D39; 
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TITLK  31-MONKY   AM)  lINANt  E: 
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OFFICE  OF  THE  SECRETARY 

|T   1)   48r(4 

Prescribing  Regulations  Under  the 
Internal  Revenl'e  Code 

February  11,  1939. 
To  Collectors   of   Internal   Rreenue   and 
others  concerned: 

All    regulations    "including    all   Treas- 
ury DecLSioriiJ),  prescribed  by,  or  under 


authority  duly  drlertatt^d  by,  the  S.'^cre- 
tary  of  the  Treasury,  applicable  under 
any  provision  of  law  on  the  date  of  the 
enactment  of  the  Int.  rnal  Revenue  Code, 
to  the  extent  such  provision  of  law  is 
superseded  by  the  Code,  are  hereby  pre- 
scribed under,  and  made  applicable  to, 
the  provisions  of  the  Code  correspondm? 
to  the  provision  of  law  so  superseded, 
insofar  as  any  such  regulation  is  not  in- 
consistent with  the  Code, 

These  regulations  are  issued  under 
authority  of  the  provisions  of  sections 
1928,  2559  and  2606  of  the  Internal  Reve- 
nue Code  and  under  such  other  provi- 
sions of  the  Code  as  corre-iwnd  with  the 
several  provisicas  of  law  under  which 
any  regulation  or  Treasury  Incision 
hereby  prescribed  and  made  applicable 
was  issued. 

H.  MoRCKNriJAU,  Jr,, 
Secretary  of  tfie  Treasury. 

IF  R   Doc  39   517:  Filod  February  11    l'j,.,9, 
1    53  p   111  I 


:T,    D     4887  1 

Pre,scrieing  Rlgulations  Undek  the 
Intkrnal    Revenue   Code 

To  Collectors   of   Internal   Revenue   and 
Others  Concerned 

Regulations  85,  as  amended,  i.ssued  un- 
der the  provisions  of  section  8  of  the  Sil- 
ver Purchase  Act  of  1934.  are  hereby  pre- 
scribed under,  and  made  applK  able  to, 
the  provisions  of  the  Internal  Revenue 
Code  corresponding  to  the  provisions  of 
said  section  of  the  Silver  Purchase  Act 
of  1934  superseded  by  the  Code,  namely 
section  1805  of  the  Code,  insofar  is  such 
regulations  are  not  inconsistent  with  the 
Code. 

These  regulations  are  issued  under  au- 
thority of  the  provisions  of  section  1805 
of  the  Internal  Revenue  Code  and  under 
such  other  provisions  of  the  Code  as  cor- 
respond with  the  several  provisions  of 
law  under  which  any  regulation  or  Treas- 
ury Decision  hereby  prescribed  and 
made  applicable  was  issued. 

i  seal  '  H  Morge:nthau.  Jr,, 

Secretary  of  the  Treasury. 

Approved: 

Franklin  D  Roosevelt. 
February  11.  1939. 

iF    R    D3C    39   S36:   Filed,  Feb;;i,>rv   13.   1939; 
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TITLE  12 


-F'lFJLK    HKAl/rH 
EDIC  ATION 


AND 


PUBLIC  HEALITI  SERVICE 
Amendment  to  Regulations  Governing 

THE    AdMLSSION    OF    PeR.SONS    TO    UNITED 

States  Narcotic  Farms 

February  6.  1939. 

Pur.suant  to  the  authority  contaimd  in 
.section  6  of  the  Act  approved  January 
19.  1929,  45  Stat.  1086  'U.  S.  C,  title  21. 
sec.  226).  paragraph  4  of  tlie  liipuiations 
Governing  the  Admission  of  Persons  to 


hiA 


FEUERAI.  RE(;iSrp:R,  Tuesday.  February  14,  1939 


FEDERAL  REGISTER,  Tuesday,  February  14,  1939 


f^Ki 


Uniud  St.ilr-.  N'arc'^f;-  F;irms  approved 
bv  the  SfMTfi.iry  "t  'h;  Trcaury  January 
3.  1935.  u>  ht'ieby  aniendt-U  to  read  a.s 
tf)llovts: 

4  A  prisoner  -hall  bf'  adinitt<'d  to  a 
nircut:.  farm  to;-  : ffaniirn'  and  con- 
finfuvn!  ih'TPin  up m  pr»\sfntHlion  'o 
the  medual  uffict-r  m  chiii^e  of  .-urh  farm 
of  a  copy  of  the  judt-ment  and  conur.it- 
nu'nt,  'howintj  the  conviction,  sentence 
vt  ^ontrntnient  and  commitment  of  the 
prisnner.  when  the  aiUhonty  vested  with 
the  ix)\%rr  to  dr.si>,nat^'  the  place  of  con- 
ru.tPHii  (M  the  representative  of  such 
aiithunty.  ha->  designat-d  such  narcotic 
farm  as  th"  place  of  connnemenl  of 
such  pr^oner  Such  copy  of  the  judg- 
ment and  tommilment  .-hall  be  supple- 
mented by  A  ceruficate.  executed  by  the 
prosecutmg  officer  or  probation  ofJicer 
after  conviction  and  sentence,  on  a  form 
prescribed  by  rhe  Sure^'on  General,  stat- 
ing his  belief  that  the  convicted  persor^ 
is  an  addict,  his  reavsons  for  such  belief, 
and  any  pertinent  facts  bearmg  on  .nich 
addiction,  together  with  the  nature  cf 
the  crime  or  charao  of  which  convicted. 

isEAL'  Stephen  B    Gicbons, 

Actinc  Secretary  of  the  Treasury. 

IF    a    Doc    3»-509.   Piled.  Febru.ix>-   11.   1939; 
11:32  a   m.| 


TIII.F    l^t-TFiANSIMMM  Al  ION    AND 
KAIi.u()\ii> 

ir.TL'H.- TATr    COMMERCE 
COM. MISSION 

I  Nil  :'6C6| 

In  IMF:  Matter  ok  REcrL\Ti(iNs  for 
Transportation  of  Expiosives  .\sd 
Otiifi;  DrNC.KKiii's  AhtIi  i.l= 

.APPM.  ATTi  N  FOR  M'TJUiRITY  TO  rONSTTtUCT 
FO."^.  E.XPE!  IMtNT  .L  SERVIi  K  IN  THE  TRANS- 
PORTMION  OF  PETRi.'i.KT'M  I  'oDUCTS  .\ 
Tl>T.».L  OF  HFTV  T.ANK-C.\i;  TANKS  F.Xrr.I- 
CATTD   r.V   Fl'srON   WELDING  GRANTED 

Suirpie'iieritcJ  Rrp^rt  ' 
IDecldod    I-ebru.i.-y    7     19:59 1 

In  our  several  prior  reports  we  tjranttd 
upon  applications  thertnii  coru-'.d-  red  au- 
thority to  build  and  use  for  expt  rimental 
service  in  the  traii^p^'i  .ition  of  daiiyi! - 
ous  ar?*c'es  other  than  explosiv<  s  a  total 
of  527  tank  cars  to  be  equipped  with  tanks 
fabricated  by  fu.^-nvi  wldin^;  but  other- 
wise c^JufoiminR  to  I  C.  C  -hippiii^  con- 
tainer i:pe<'ification.<;. 

By  twu  applications  of  the  Amencan 
Car  and  Foundry  Company  dat'  d  Janu- 
ary  31.    1038.   recomm.ended   August    11 


r:  r!rr  'hv  in'hrrity  of  section  17  (61  of 
the  Intorstat«-  Commorro  Act.  the  above 
entr.lfHl  lu.itter  wa.1  n-ferrrcl  by  the  C.minUs- 
sli  li  I  C  urunissipp.tr  McMaiiatuy  I^r  con- 
Blderation  and  ciispcsitlon. 


1938  b'-  t'l'-  mechanical  dlvnsion.  A.s.so- 
.■laridn  'it  Amencan  R,i.ilrinid.s.  for  our 
.tpprnvv^l  we  are  a.-ked  to  authorize  thf 
,  (  ri-truction  and  use  of  a  totiil  of  fifty 
further  cars  twmtv-five  each  of  I.  C  C. 
-hippiiifc;  >  'inUiiner  speciflcanon  105A300 
md  1U.TA400  {^pi'  for  tank  cars.  me<  ting 
curi-u'  :  .1(111! 'Til' nts,  oxcep;  that  tanks 
will  Lx>  f.ibncaled  by  fusion  wekliim  m- 
.-lead  ot  td!  t;e  wt  Idmg. 

In  .-up'Hirt  of  previous  application  for 
authority  fni  t.-st  cars  for  petroleum 
products.  gr.^iUed  r>  i>Tnl>'r  30  1937.  ;.nd 
rt-p  irted  at  225  I  C  C  607.  the  followuig 
appears: 

Applicant  states  that  'h-'  \arious  fea- 
tures of  df-ipns  of  cars  to  l>e  cnnst rticted 
under  the  application  ha\-  been  passed 
upon  as  satiifac;  ay  b-.  'h.-  Association, 
construi'/'n  wil!  confc.in  'o  all  eflec- 
tive  reo  ;;;  •ir.ont.-.  and  ol  th>'  fi'Ml  of 
one  t'.iKi  ii'ci  rwt'nty-five  fusion  welded 
cars  auih:>ri/.td  m  response  to  its  several 
appl!cat>o!'.s.  iun«  *y-four  are  in  .'-••rvice 
and  the  remaindf-  will  b-'  o:  lup'ly  'in- 
ployed  Applican;  fuith  r  lati-  that^ 
service  trials  .ind  pen'Kia.d  inspctuns 
recently  completed  show  cars  ni  u.-e  to 
be  in  fiist-cla:  s  condition  after  897  inp- 
over  a  total  of  808.943  miles.  Th-'  Bu- 
reau ")f  Explosive^  a!ui  th-^  A.-.-^ociation 
recommend  for  favoiaM^  action  the  ap- 
plications consid-  reti  ht  r-  in 

Application-^  and  accoiupanymt;  draw- 
itu^s  for  the  .idiiiUdual  fifty  tai-  show- 
that  they  wiU  !>•  construe ed  ;ual  used 
ii;  acnndanc-  wuh  In-  authorities 
previously  KiiUited  aiui  tlv  ffT'^ctive 
rcuulat  ;on^ 

Upoi;  tu:-th>T  considrration  nf  the  rec- 
ord and  lu  'he  linht  of  added  facb>  dis- 
closed in  the  applications,  the  construc- 
•lo'i  .md  u.se  ul  a  total  c:f  fifty  additional 
tanks  ot  lank  cars,  fwenty-fi'. •'  each  of 
specification  105A300  and  105A40n  type. 
I  IS  forthwith  authorized  provid-  d  that 
•ank.-  may  b*'  fusion  welded  instead  of 
fuiu'-^  weldfd.  and  must  be  con^fucf.'d 
ami  markfd  in  compliance  wi'h  pro- 
f  i-rd  rrvi.-ed  ICC.  spf^Cifitatioii.-, 
105A300W  ai^d  10.5A400\V.  resp*Htively. 
filed  a-s  an  i  xhibit  at  the  hearing  herein 
and  rcferrt'd  to  in  our  prior  reports. 
cars  to  1>^  used  m  furthrr  service 
tests  in  the  trar.-jxirtation  ot  i>Hroleuin 
produces 

Im  .ill  other  respects  the  reguLition.- 
tor  the  transportation  of  dangerous  ar- 
ticles herc.n  referred  to  are  and  shall 
remain    \n   full    force   and   efTeil. 

Owr.ers  or  operators  of  cars,  whert 
c'ln.struction  is  authorized  herein,  shall 
make  semiannual  inspection  of  the 
tanks  and  repx^rt  their  condition  to  the 
-ame  parties  as  receive  reports  reqmrcd 
bv   rf^spe'tive   I    C.  C.  -spt'Ciflcations 

By  !he  Commission,  Commi.s.>i(;nev 
McManamy. 

I  SEAL  1  W    P    Bartfi. 

Srcretarv 

(F.  R.  Doc.  39-522.    FUed,  Febru.iry    13.  1939; 
11  03  a.  in- 1 
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\)Y.V\K\  MKN  1    or  A(;K1(  I  l.i  i  MY.. 

\l"  icaltural     \(i|u>.t meiit     Ndminivirj- 
t  loll. 

iSRB  301    -Sherman  County.  Texas' 
li)3;t  .SmKM.^N  CifNTY,  Tfxas.  Agrkvl- 

TVR  U.  CONSLKV^TION  rPOCi  a.M 
S0LTHF':N   KEGION   BVLl.FTIN   .10  1 

Pursuant  I'l  the  au'hontv  \f^'ed  m  th. 
Seer' '  try  of  AnncuUure  under  section^ 
7  to  17    iiu  liisive.  of  the-  .Soil  CniL-ervatioj. 

and  Dome.-t.i  A-lmm-  rit  Aet.  as  amer.i'd 
ar-d  ':-.  ■•tin'v'i'-n  with  the  etiectua'ion 
(  f  th'  p'.rpos  •■.  of  secUon  7  'a)  of  -aid 
Act  m  1939.  payments  and  grants  oi  aid 
Will  be  m.ide  for  ijarticii^a'ion  in  the  1339 
Pheiiium    C'lunly.    T*  xa  .    Asnculnral 

I  Con.servatior.  Pro^-ram  i  hereinaftei  !.•- 
f erred  to  as  the  1939  program  •  in  ac(  ':d- 
ance  with  tlie  provi-sions  of  this  bUw  'w. 

land  -ucli  m'xiifica'ions  tht  reoi  or  o'!ier 
provi.sion-  as  may  here,ilt<  i   be  inad' 

The  pri-vi.'ions  of  the  1939  propran:  .:• 
nece.ssarily  subject  to  such  lepi.^latlo:    :(I- 
fectiuK  s;Lid  program  as  the  Centre 
the  United  States  may  hereafter  »  :.     • 

I  the  makine  of  the  paym.P'its  ht  rein  p:n- 
vided  are  contingent   upon  such  apjrr- 

I  pnation  lu  llie  Congress  may  hen;'.::i-: 
proMde  for  such  purpose ;  and  • 
aryuunt  of  sucii  payments  will  neci  .  -  ./• 
be  within  the  iinuts  finally  determint  '  ny 
such  aiipropria' ion.  the  final  estimat-  of 
payments  whic  h  would  be  made  in  S;.'  :- 
r-ian  County  under  the  1939  Afncul'  .;ol 
Conservation  Program,  and  the  "X''  :  •  ef 
participation  in  the  Sherman  Cou:.ty 
Program       As    an    adjustment    for    imr- 

I  ticipathiv   in   tlie  Shennan  County  !'■'>. 

(  aram  thr  rates  of  jxivment  and  d^-dur- 
t:iit'-<  ^}h■clfl<-d  herem  mau  he  uu-^ra'^cd 
I'V  d<<rra.s>d  hu  a.s  viiuh   as   10  percent. 

\      The  provi.-ions  of  the  Sherman  County 

'  ProRraru    'except    S«'c     b    'bi»    are    not 

•  applicable  in  the  Southern  Region  to 
I  1 1       counties      other      than      Sherii  an 

1  County  or   '2*    land  in  which  thf    ijene- 

1  flciai  ow:ier.-hip  is  in  the   United  ."States. 

SEf'TioN     1.  Farin    arreaae    allot  '.••:!!' 
and  c    a/.* — The  county  committer    ■.»  :'h 
the  .csistance  of  other  loc-al  commit'ees 
in   the  county    shall   determine    aer'  :iee 
allotnant.-.    restoration    land    Roals.    .ind 
soil-build'.nK'    goals,    in   accordance   v  .th 
I  the  provision-  contained  herein  .iiid    ti- 
i  St  ructions  i.ssued  by  the  Agricultiual  Ad- 
jir-'iii'iit  Adiumisiraliim    hereiiailt'i  :-. - 
fen-eu  to  it-  tht    AA.^o     The  soil-deiilet- 
iiit;    acrt  ai;e    allotments    dettrnuned    tor 
I  all  farm.-,  m  the  county  'hiill  not  exc- ed 
!  the    coun'y     acreage    allolment.s    est:ib- 
lished   for   the  cunty  by   the  AA-*..  co:d 
the   sum   of    the   acriaue   allotments   :or 
farm-  furnishing  requned  forn.s  and  'U- 
formatien    ^hall    not    oxcf"  d    'hr.v   pro- 
portionate   .-hare   of   the  lounty  acreage 
allot  mentis. 


the 
:ii-'' 
par 
for 


fa»  Snil-devleluu]  acre  ape  allot- 
ments—  '1'  Total  soil-depletvijj  airiaae 
allot  nii-:t  — The  total  .-'ul-deplcting 
acreau'e  allotment  for  any  farm  shall  b<* 
deteitnmed  on  the  basis  of  ^ood  soil 
maiiitiem.ent.  tillable  acreag"  on  the 
farm  tyjx'  of  soil,  topography.  d(  ;,'ree  of  , 
erosion,  and  the  acreage  of  all  'od-de- 
plftmc  crops  customarily  grown  on  the 
fain:  takmt?  into  coiLsideiation  special 
crof)  a<r(  aKo  allotments  determined  for 
■  :m  The  total  soil-depleting  acre- 
.jitment  for  any  farm  shall  be  com- 
.:•  with  the  allotments  determined 
her  farms  m  the  same  community 
whaii  are  similar  with  respect  to  .such 
facters 

'2'    Wheat   aUotmiiit. — Acreage  allot- i 
ment-s  of  wheat  .shall  be  determined  for  i 
fanii-.  on  which  wheat  has  been  planted  | 
for  .'larvest  in  one  or  more  of  the  years  I 
193'"'     1937,    and    1938.    on    the    basis    of 
t:;l,ii)le  acreage  and  crop  rotation  prac-  \ 
tices   .IS   reflect«i    in   the    usual    acreage 
of  '.Uieat    on   the   farm   or   th<'   ratio   of 
wh-  ii    acreage  to  cropland  in  the  cc>m- 
mt;;;:ty    or    in    the   county,    and    on    the 
ba.M>  of  the  typ«'  of  soil  and  topography. 
Not  more  thaji  3  percent  of  the  county  [ 
wh'  it    iicreage    allotment    shall    be    ap- 
pcr.med    to    farms    in    the    coimty    on 
wh:i  h  wheat   was  not   planted  for  har- 
vf«;t  m  any  one  of  the  three  years  1936. 
1937    and  1938,  on  the  basis  of  the  till- 
able   acreage,    crop    rotation    practices. 
typ.  of  sod.  and  toix>gTaphy.    The  wheat  j 
acri  iL'e  ;Ulotment  for  any  farm  shall  be  ' 
ror.ixu-able    with    the    allotment    deter- 
m;n'  d  for  other  farms  in  the  .same  coni- 
murwty  which  ai-e  similar  with  respect  to 
such  factors.     InJSherman  County  wheat  i 
acre. me   allotnifnts   may   be   establishf^ ! 
for   ,i!l     farms:    Prnmded.     That    in     no  i 
evei.t    shall    a   wheat    acreage   allotment 
be  f.  tablL^hed  for  a  farm  which  is  owned 
or  ;■  :i.sed  by  a  con.ser\-ation  district,  an  i 
a^-^'X  lation     determined     by     the     State 
conirniltee    to   have   been    organized   fori 
con.-'  iTation  purpcx'-es.  or  a  State  agency 
auth  inzed  by  law  to  own  or  lease  land} 
for     oruservation    or    wind    erosion   con- 
trf ;  |)urpofi«'s. 

'■>  Restorattmi  land  and  scnl-lnuldnu) 
gooj  — I  1  I  Restoration  land  ooal. — The 
re.-'  ration  land  goal  for  any  farm  .shall 
be  .;.  fennined  on  the  basis  of  the  land 
iT\  lie  farm  which  was  designated  as 
rest  Tat  ion  land  under  the  1938  Agri- 
cu]o;ral  Conservation  Program,  and  any 
adc!;".onal  land  in  the  farm  which  has 
be»^i.  cropped  at  least  once  since  January 
1  ^  '30  but  on  v.hich,  because  of  its 
Pf.y  aal  condition  and  texture*  and  bo- 
caa-e  of  climatic  conditions,  a  perma- 
nent vegetative  cover  should  be  restored. 
'2  '  Soil  -  huUdJ7}Q  anal.  —  The  .soil  - 
buihiing  uoal  for  any  faiTn  shall  be  one 
soli -building  i;ractice  unit  for  each  acre 
of  cropland.  e:i(  h  acre  of  r^'.-toration 
land,  aiui  e,.(h  15  ,ii  is  s  of  non-crop  open 
Pa''.;rr  land  ;n  the  farm  Tlv  county 
ccr!;,uitte.-  shall  determine  which  of  the 
8p|)io\ed  practices  listed  in  Sec.  8  of 
No  29 12 


this  bulletin  and  the  extent  to  which 
each  such  practice  shall  count  toward 
meetini:  the  soil-buildmg  goal  for  the 
farm. 

Sec  2.  Maxiinnm  farm  payment. — 
Tlie  maxinuim  payment  that  may  be 
made  with  respect  to  any  farm  in  Sher- 
man County  shall  be  $1.05.  adjusted  for 
productivity,  multiplied  by  the  sum  of 
the  following:  ifi  the  acreage  of  crop- 
land, <2>  the  acreage  of  re.storation  land, 
and  '31  one-fifteenth  of  the  acreage  of 
non-crop  open  pasture  land  on  the  farm. 

Sec  3.  Net  farm  payment  err  deduc- 
tion.— The  net  p'jyment  or  net  deduc- 
tion computed  for  any  farm  m  Sherman 
County  .shall  be  the  maximum  farm  pay- 
ment le.ss  the  sum  of  the  following: 

'  a »  Deductio^is  for  e:rcess  acreages  oj 
hoil- depleting  crops.  —  <  1 1  Wheat.  —  fjO 
cents  p>er  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  of  wheat  in  excess 
of  the  wheat  acreage  allotment,  or  if  no 
wheat  acreage  allotment  is  established 
for  a  farm,  for  each  acre  planted  to 
wheat. 

<2i  Total  soil-depleting  acreage  allot- 
ments.— $1.05,  adjusted  for  productivity,  j 
for  each  acre  of  soil-depleting  crops  :n 
excess  of  the  total  soil -depleting  acreage 
allotment,  less  the  acreage  for  which  de- 
duction is  made  for  exceeding  the  wheat 
acreage  allotment. 

•  bi  Failure  to  carry  out  soil-buUding 
practices. — $1.05,  adjusted  for  productiv- 
ity, for  each  unit  by  which  the  soil-build- 
ing  goal  IS  not  reached.  '  | 

ic>    Crcypping  restoraticm    land. — S3  GO  ! 
for  each  acre  designated  in  1938  or  1939  ' 
as  restoration  land,  which  is  plowed  or 
tilled  in  1939  for  any  purpose  other  than 
tillage  practices  to  protect  the  land  from  j 
wind  erosion  or  tillage  operations  neces-  , 
sary  for  the  seeding  of  an  approved  non- 
depleting  cover  crop  of  which  the  cntue 
growlh  is  left  on  the  land. 

td)  Breajdnq  oui  of  natn-e  sod. — $3,00 
for  each  acre  of  native  sod  or  any  other 
land  on  which  a  permanent  vegetative 
cover  has  been  established  that  is  broken 
out  dunng  the  period-November  1.  1938 
to  October  31.  1939,  inclusive,  unless  the 
breaking  out  of  such  land  is  approved  by 
the  county  committee  as  a  good  farming 
practice  and  an  equal  acreage  of  crop- 
land on  the  same  farm  is  restored  to  per- 
manent veget-ative  cover,  such  cropland 
to  be  in  addition  to  that  de.signated  as 
restoration  land. 

Sec  4.  Division  of  payments  and  deduc- 
tions.— The  net  payment  or  net  deduc- 
tion computed  with  respect  to  any  farm 
shall  be  divided  between  the  landlord 
and  tenant  in  proportion  to  the  extent  to 
which  such  landlord  and  teniint  contrib- 
ute to  the  cariTing  out  of  .soij-buildinc 
pnu:tices  on  the  farm.  Tlie  tenant  shall 
be  deemed  to  have  contributed  80  percoit 
and  the  landlord  20  percent  to  the  ca: - 
rymg  out  of  soil-building  practices  on  »he 
farm  unless  such  {x^i.sons  establi.-h  to  the 
-Siitisfaction  of  the  coimty  coiiimittee  tliat 


their  resp.^ctivo  contributions  thereto 
were  difTermt  frcm  such  respective  per- 
centages, in  which  event  such  payment 
or  deduction  shall  b;'  divided  in  the  pro- 
portion in  whicii  the  county  committee 
determines  that  each  such  p-.-rson  con- 
tributed to  the  carryme  (.ut  of  soil- 
buildmu;  practices  on  the  farm.  On  lUiy 
farm  where  there  is  more  than  one  land- 
lord the  coniribution  cf  each  landlord  to 
the  can-ying  out  of  the  soil-buildum 
practices  shall  be  deemed  to  be  m  pro- 
portion to  the  contribution  made  by  e;xch 
such  landlord  to  the  total  soil-dejiletintr 
acreage  allotment  established  for  the 
farm,  unless  such  landlord  esUibh.-hes 
to  the  .satisfaction  of  the  county  commit- 
tee that  his  respective  contribution  to 
carryinp  cut  the  practices  was  difTereni 
from  such  respective  percentage,  in  wh^ch 
event  .^uch  payment  or  deduction  shall 
be  divided  in  the  proi>ortion  in  which  the 
county  committee  determines  that  such 
landlord  contributed  to  the  carrying  out 
of  soil-buildine  practices  on  the  farm. 

Sec  5.  General  pronsions  relating  to 
payments  and  deductions — lai  Increase 
in  small  payment.  .—Tho  total  payment 
computed  for  any  person  with  respect 
to  any  farm  shall  b«:'  increased  as 
follows: 

'li  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

'2>  Any  payment  amountiiif,'  to  more 
than  71  cents,  but  less  than  SI. 00.  shall 
be  increased  by  40  percent: 

|3»  Any  payment  amouritinp  K;  SI  00 
or  more  shall  be  incrca.-#d  in  accoi  dance 
with  the  followins  schedule: 

/  n/-re(i.se  i  n 
Ai-jv.iur.t   rf  pavmr.nt   corr.puied:        pay^'ient 

$1  (10  to  $l'!^;t        _.      ___        .    __  $0  40 

.*2  00  to  $2  1*9 ,80 

$.UjO  tu  $3,99 1   20 

$4  UO  ti  $4  99 1.60 

$.5  00  t.>$5'v9 2.00 

$6  00  U'  $C99 2.40 

S7  00  I;.  $7  99 2  80 

$8  00  -o  $8  99 3  20 

$9  00  t'l  $9  99 3.60 

$1000  to  $10,99    4.00 

HI  00  to  $11  99 4  40 

$12  DO  to  $1299    4.80 

$13  00  TO  Si:?  99 5.20 

$14,00  to  l!4  99    5.60 

$1500  to  $1509 6,00 

$IG  00  tc  $16  99    6  40 

$1700  to  $1799  6  80 

$18  00  to  $18  99 7  20 

S19  00to$19  99  7  60 

$20  00  to  $20.99 8  CO 

$21  00  to  $21  99  8  20 

$22  00  0>  $22  99  8  40 

$2:?  00  1(1  $23  99 8  60 

$24  Ou  to  i24  99 8  8U 

$2."")  i;0  t>'  $25  99  9  00 

$26  t'l)  tJi  $26  99 9  20 

$27  00  to  $27  99 9  40 

$28  riO  t..  $28  99. 9  CO 

$29  00  ln.}29  99 9  80 

$:iO  ^'u  t(;  ii.^0  99  10  CO 

$3!  on  to  *31  99 10,20 

$,?2  00  te  $:?2  99 10  40 

?:■!:;  ;o  O)  $;^:i  99  10  CO 

'ir,;-!.)  t.!  $^199 10  89 

$•!  .  00  tu  $3.j  99 t. 11  00 

$,56  00  to  $36  99  11  20 

$37,00  to«37  99 11.40 

S38.00  10  $38  99 11.60 

$39  00  to  $33.99 11  80 

$4000  to  $4099 !•.>  00 

$41  00  to  $41  99 12  10 

$42  00  to  S42.99 12  20 
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Amoiint  of  paymrnr  com-  Incrrase  tn 

puted    Oontli  ueti  paj/rnenf 

M3.00  to  M3  99  tia   30 

•44  00to»44  99  1.2   40 

»45(X)to$4599  12  50 

»4«ix)  to  Megu  12  60 

$470OUjS4799  12   70 

•4800  tn  $4899  12   80 

»49  CX)  tu  $49  yvt  Vim 


cuntribuLion   to   the   program   madr   on 
■  uch  other  farms. 

id>   Deduction     for     association     ci- 
penses. — There  shall  be  deducted  from 
the  payments  for  any  farm  all  or  such  ( 
part  as  the  Secretary  may  prescribe  of 
Its  pro  rata  .share  erf  the  estimated  ad-  ' 


tso.oo  to  $50  9«     13  00    mlnlstrative  expenses  inciirred  or  to  t>e 

incurred  by  thf  Sherman  County  Agri- 
cultural Conservation  Association 

'e'    Payment  restricted  tn  effectuation 


(if  purposes  of  the  program- — ^'1'    Al'  or 


$51  00  to  $51  9V)      13    U) 

•5200  to  $52   19      13   2<) 

$53  00  to  $5i  S<9      13   30 

$.S4  IK")  to  «M  99      .- 13    40 

$55  fK>  t(!  955  99   13  30 

$56  (X)  to  $56  99   13  dO  ,  .   i   l.   .v, 

$57  00  to  $57  99     13  70  I  any  part  of  any  payment  which  other 

$5«0()  r<>  $.^8  99 13  80 

$5900  to  $5999  13  90 

$60  00  t.)  $185  99        14  00 

$18800  t.i  $19999  _.     (M 

$200  tX)  and  ..viT     ('1 


•  Incre.is«>   to  $20<)  00 
'No   iiirrfii.se 

tbi  Pauments  Unuted  tn  $10  000. — 
The  total  of  all  payments  made  m  con- 
nection  with    programs    for    1939    under 


wLse  would  be  made  to  any  person  under  ! 
the  1939  program  may  be  withheld  'i>  ! 
if  he  has  adopted  any  pracice  which: 
the  Secretary  determines  rends  to  de- 
fr.it  any  of  the  purposes  of  the  1939  or  j 
previous  agricultural  con.servation  pro-  j 
y:ranis.  or  ".ii  if,  by  means  of  any  cor- 
poration partnership,  estate,  trust,  or  ' 
any    other    devic*'.    or    in    any    manner 


Section  8  of  the  Soil  CoD-servalion  and  !  wbaUoever,  he  ha.s  off.set.  or  ha^  partici- 
Domt'.stie  Allotment  Act  to  any  indi- I  P-^t.>d  in  offsetting  in  whole  or  in  part 
vidual     partnei-ship.    or   estaU>   with    re- !  t'^"  P^^^ormance  for  which  .such  payment 


spect  to  farm.s  and  rtoiching  units  lo- 
cated within  Texa.s  shall  not  exc^rd 
the  sum  oi  $10  000  The  total  of  all 
paymoru,^  made  under  tht-  1939  pn^ram 
pursuant  to  thi  provi^ujii.  ol  Section  8 
of  thp  Soil  Consrrvation  and  LKmiestic 
Allot m- nt  Act  to  ;iny  t)er><in  oliu  r  than 
an  individual  partnership  or  estate 
with  re;:.pct  to  farms  ranching  unit.s. 
and  tur^)»•Iltln^■  places  m  thf'  United 
State-  iiKludinn  any  pavnunt  received 
ir.  Alaska.  Hawaii  and  Pu-ito  Rico ' 
siiiii:  not  exc-»d  th>-   ■nr^  of  $10  000 

All  or  any  part  oi  any  pa.vintnt  which 
ba.-»  been  or  L.th-iwi.-f  would  be  mad»' 
to  any  person  under  th*'  1939  pru^ram 
m^iy  be  w.tl'.h-ld  or  rt^u  red  to  !>■  re- 
turn''Ci  il  h'  h.a.s  adopted,  or  partici- 
pate;! in  ado'itme.  any  -clit^ne  ().'■  de- 
vice including  the  dis-"lution,  reorgani- 
zation or  formation  of  anv  corporation 
partri'-rsliip,  fs'atr-  tiu.^t  or  by  any 
other  means  v,hich  wa.•^  designed  t.o 
evade,  or  Wv)Uld  have  thi  i  ffett  of  evad- 
ing. t!ie  provusjoiLs  of  this  section 

<c>  Z>'rf(irfio';..  incurred  on  nthe'' 
/arm>  —  I '  If  Ih''  d'.'ductioii.->  comput.d 
for  any  farm  in  Sherman  Countv  t-xccd 
the  paymei.t  -oniputed  for  such  farm, 
a  landlords  or  tetmnl  .s  sha:-'  of  the 
amount  by  whn  ii  'he  deduction  ■  .<c»v(is 
th'  payment  h..i.  be  d- ducted  from 
the  l<ndlord's  or  tenants  -hare  of  'he 
pa.vment  which  would  ulherwi.se  be  mad** 


Is  otherwise   authoriztxl 

2 '  No  payment  will  be  made  to  any 
per-on  v.Uh  respect  to  any  farm  which 
such  (XT  en  own^  or  opt^'rateii  in  Sher- 
man Couri'v  if  the  county  committee 
fiiid-^  tha'  --iich  person  ha-  been  negli- 
gent .md  careless  in  his  farminc;  opera- 
tiori.>  by  failinv:  'o  carry  out  approved 
wind  erosion  ci>iirrol  measures  on  land 
under  his  control  to  the  extent  that  gny 
part  of  .vuch  land  ha.s  b»^come  a  wind 
erosion  ha/.ird  in  1939  to  th'^  rommunpy 
in  which  ^urh  farm  Is  Inca'ed 

'f'  Frc< -'  cntt'^i  arr''aa'"  —Any  per- 
.son  who  knowingly  plants  cotton  on  his 
farm  in  1939  on  acreage  m  excess  of  the 
cotton  acreage  allotment  established  for 
flir  farm  for  1939  shall  not  be  eligible 
for  anv  payment  under  the  pronsions  of 
the  1939  program  Any  per.son  havinu 
an  m'eres'  in  the  cotton  crop  on  a  f-arm 
on  which  cotton  is  plant»xi  in  1939  on 
acreage  in  exce.s.-  of  the  cott-on  acri.ttie 
allotrn'nt  for  the  farm  for  1939  shall  be 
presunied  to  have  knowingly  planted  cot- 
ton on  tus  tarm  on  acreage  in  excess  of 
.such  f.irm  cotton  acreage  allotment  if 
notice  of  the  farm  allotment  is  maned 
to  him  pnor  *o  the  completion  of  the 
planting  of  lotton  on  the  f;irm.  unles.s 
the  farmer  establi.shes  the  fact  that  the 
excess  acreage  was  planted  to  cotton  du  > 
tn  his  lack  of  knowledge  of  the  numbt-r 
of  acres  in  the  tractisi    planted  to  cot- 


to   him   for    performance   on    any    ofh.er  i  ton      Such  notice    if  mailed  to  the  oper- 
larms  in  Sherman  County 

•2'  If  the  deductions  comuu'ed  fir  .i 
landlord  or  tenant  for  onr  or  more 
farms  in  Sherman  County  exceed  The 
payment."^  computed  lor  sUch  landlord 
or  tenant  on  other  farms  in  the  county 
the  amoutii  of  such  excess  deduction.-> 
shall  b«>  deducted  fmm  the  paynient. 
computed  for  the  landlord  or  tenant 
for  perform.ance  on  any  other  farms  in 
Texa.^  if  the  State  committee  tinds  that 


ator  of  the  farm,  .sliall  !>•  deemed  to  b«^ 
notice  to  ill  i>'rsj;ns  shanng  in  'he  pro- 
duction of  cotron  on  the  farm  in  1939 

gi  U<:r  (II  s(nl-nniser\-inn  erops  tor 
market  — Pavm«'nt  will  not  be  made  with 
resi>ect  to  any  farm  unless  on  such  farm 
in  1939  an  acre^ige  of  cropland  or  resto- 
ration land  not  devoted  to  soil-deplet mc 
crops.  IS  wi'fih.eld  from  th-'  productio:; 
of  soii-(a>nserving  crops  for  market,  equal 
to  the  Hcreat-'"  by  which  the  normal  acre- 


the  crops  t;rov\.n  and  practices  adopted'  age  of  soil-depieting  crops  on  such  farm 
on  the  farm  for  whu-h  such  deducf.on.>  -xceeds  the  larger  of  n>  the  total  soil- 
jire    cunpuu'd    substantially    ofT.set    the  ,  depleting  acn-age  allotment  for  the  farm  [  thoix.   listed  in  Sec.  7  as  .soil-depl' '.mg 


or  '2>  the  acreage  devot<'d  to  soll-deplet- 
ing  crops  on  the  farm  in  1939;  Pr.,"ii^ 
That  payment  shall  not  be  denit  :  v:.y 
farmL'r  for  u.smg  such  soil-const  r^mg 
crops  for  market  fli  if  in  Sht  ,-man 
County  the  number  of  cows  kept  for  the 
production  of  milk  or  the  products  U.ere- 
of  for  market  does  not  exceed  thi  nor- 
mal number  of  such  cows:  i2i  if  (  r,  ./jch 
farm  the  number  of  cows  kept  fi  .  tiie 
production  of  milk  or  the  producus  •.■.cre- 
of  for  market  does  not  exceed  the  n  mal 
number  of  such  cx>ws;  or  i3i  if  '!,■  \.\a 
determines  either  (i)  that  the  farri.  ha.s 
substantially  complied  with  the  ,  ovi- 
sions  of  this  paragraph,  or  Mi»  tl.a-  the 
county,  as  a  whole,  is  in  substanti.ii  ■  om- 
pliance  with  such  provisions 

Any  farmer  shall  be  deemed  to  have 
substantially  complied  with  tlv  ;.rri. 
visions  of   this  paragraph  either  ,f 

the  increa.se  above  normal  in  the  number 
of  dairv  cows  on  his  farm  does  not  ex- 
ceed two  cows;  or  i2>  if  none  of  tlie  soil- 
con.serving  crops  to  which  such  pro- 
visions are  applicable  are  us«>d  for  nnrket 
otht  r  tlian  through  the  dispositi^.n  of 
dair>  livestock  for  .slaughter  or  thri  ugh 
the  disposition  of  less  than  10  pen  .  nt  of 
the  milk,  or  products  thereof,  produced 
on  the  farm  Shemian  County,  a^  a 
whole,  hall  b*'  deemed  to  t>e  in  .substan- 
tial compliance  with  such  provi-uu.-  un- 
le.s.s  '  1  ■  the  numtx^r  of  cows  kept  f  r  the 
production  of  milk  in  the  county  exr-reds 
by  more  than  h  percent  the  normal  num- 
ber OI  such  cows,  (2i  the  acres  retired 
fn)m  soil-depleting  crops  in  the  CiUnLv 
excef  d  .'  iK-rcent  of  the  normal  an  cage 
of  such  crops  and  exceed  1,000  acre>  and 
'3'  the  average  number  of  cows  kept  for 
the  production  of  milk  exceeds  two  cows 
per  farm  and  exceeds  two  cnw^  r^  160 
acr.      of   furm   land 

Th'  normal  acreage  of  soil-depl'tmg 
cr(  p  iiid  the  number  of  cow-  kept  for 
tht  pi-.-ducMon  of  milk  or  the  products 
thereof  lor  market  .shall  be  detent. iiied 
for  any  farm  m  accordance  with  in,-':iic- 
tioii.-  i-sued  by  the  A.^A.  and  th'  AAA 
-hall  d:  termine  fiom  'h"  latest  available 
stati.'t us  of  th.e  I>:partnunt .  and  -hall 
announce,  the  counties  not  deemed  :  '  be 
m  -uhstantial  compliance 

.■\s    \:m-(\    m    this    paragraph    '.  :•' 

feiiu     for  marki  I  '  means  lor  dip 

b.\  -.d     b.irter,  oi  t^xch.mge,  or  by  fc  ding 

■in  any  form'    to  daily  livestock  '.".^I'ch. 

or  the  prxiucts  of  which,  are  to  b'     old. 

bartered    or  exchanged,  and  such  'irm 

shall    not    imlude    conMimption    on   the 

j  f.inn      An  agnculiural  commodity    hall 

tx"  d'  eir.ed  to  b»-  cfnr-iinied  on  the  farm 

if  conumed  by  the  farmers  family    •  ni- 

plovie.-.  or  hou.-ehold.  or  if  fed  to  i»    ■■'rv 

I  or   livestock   other   than    dairy    1;\ 

'  on  his  farm,  of  if  fed  to  dairy  Inf^'     .-.  -:i 

hi.>  f.irm  and  such  dairy  live-tfx-k     'i'  the 

product.s  thereof,  are  to  be  consunv  ■'■  '^y 

his  fr.mily.  empl'^yees   or  hou,-t  holii 

.  u.sed    m    this    paragraph      g'     the 

'  "soil-conservmg    crops"    means    t:: 

'  and  leiTumes  grown  on  cropland  <  ^ 


rniirt.' 
nor  ■.' 


••m 

IS 

ot 


(hi  Payment  cornrutrd  and  mad:- 
tptthvit  reqr.rd  to  elawu  — At-y  payment 
or  ."^haie  of  pa>Tnent  shall  be  computed 
a.nd  made  without  regard  to  nu-stion.-  of 
I, lie  under  State  law  without  deduction 
of  cla.mi  for  advances  'except  as  pro- 
vided iti  sub.^ecaon  'jt  of  this  Sec,  5i. 
and  '. iihout  iTgard  to  any  claim  or  lien 
apainst  any  cn)n.  or  proceeds  thereof,  in 
favtr  of  the  owner  or  any  other  creditor. 
M'  dianoes  tri  ("oshig  and  croppinq 
ccr.-rr'ients  reduction  in  nmnbrr  of  ten- 
ants, and  other  deiues. — If  on  any  farm 
in  l*"'-:  *  any  change  of  thc'  arrangcment.s 
wh  ;.  'Misted  on  the  farm  in  1938  is 
mad'  l>etween  the  landlord  and  the  len- 
ant.s  •::at  would  caiLse  a  greater  propor- 
tion nf  the  payments  to  be  made  to  the 
la.nolnrd  under  the  19:^9  program  than 
would  have  been  made  to  him  under  the 
1938  program,  payments  lo  the  landlord 
u.ide;  the  1939  propram  .shall  not  be 
cr^a^er  than  the  amount  that  would  have 
oeen  paid  to  him  if  the  arrangements 
.natl  !:of  ben  changed,  if  the  county 
committee  certifies  that  the  change  is  not 
justifi'-d  and  di.sapproves  the  change. 

If  '.'1  any  farm  the  number  of  share 
tenan'  m  1939  is  less  than  trie  average 
on  the  farm  duni.g  'he  years 
1938,  incluMve,  and  -uch  reduc- 
u!d  increase  the  payments  that 
otherwise  be  ni,ide  to  the  land- 
lord uch  pajTiients  to  the  landlord  shall 
no!  b-'  greater  than  the  amount  that 
wouu!  otherwi.sc  b<-  made  if  the  county 
comn.itee  certifi--  that  the  reduction 
i.s  no*  justified  and  di,-ai)proves  the 
.'T'duction. 

If  'he  State  commuttce  finds  tliat  uny 
pc  ■;.  who  fill's  an  ap'piicalion  for  pay- 
ment under  tho  1939  ijrorrani  lia.s  em- 
ploy.'d  any  other  schime  or  d"Mcr,  the 
ellerf  of  which  would  be  or  has  oi  en  ti 
i'y...-  .tiiy  othe:  p.  r,-on  of  any  payment 
'jtifi' :  .iiiy  aiLir.cuiluial  ( on.servaf  ii  n  firo- 
r.i::.  ■(.  which  such  othi  r  peison  uould 
normally  be  .ntitled,  the  Serictary  may 
withh.-ld  m  uhol.'  or  in  part  from  tlie 
per^i:.'.  piuticipatmg  m  oy  employing 
such  a  scheme  or  device,  or  :•  c)u>i'-  su'  h 
person  to  refund  m  whnl'-"  or  m  part, 
the  amount  of  .wiv  p.i;. im  nt  wh,ch  ha.- 
^■r)  i.i  would  ollurwise  be  mad-  to  such 
per-;,  under  the  1939  progran., 

M  Assic/nnu^nts — .■^ny  person  uho 
nay  bo  entitled  to  any  payment  m  con- 
nection with  the  1!»39  program  njay  as- 
sign his  interest  in  .-uch  payment  as  .se- 
curiiv  for  ciLsh  loaned  or  advance-  made 
^or  'lie  [jurpuse  of  financing  the  making 
of  a  I  rop  in  1!»39  No  ^uch  a.ssignment 
»ili  i>e  recogni/^d  unle.ss  the  a,s.sipnment 
IS  m.^de  in  writing  on  Form  ACP  69  in  ! 
acffcdance  With  instructions  iACT>-70' 
issti'  'I  by  the  AAA 

N  -hing  contained  in  thi-  .section  .shall 
^  <  :;strued  to  give  an  assignee  a  right 
'oa:  •.  jxiyment  othi  r  than  that  to  which 
*Jif  ;  irmer  is  entitled  Neither  the  Sec- 
fftarv  nor  any  disbursing  agent  shall  be 
subj.  t  to  any  suit  or  liability  if  pa>Tnent 
|s  .iitde  to  tJie  farmer  without  regard 
to  til'  existence  of  an  a^^signment. 


!  Sec.  6.  Application  for  payment — <a> 
Persons  eligible  to  tile  apphcaiunis. — An 
application  for  payment  for  a  farm  may 
lx>  made  by  any  person  who,  under  the 
provisions  of  Sec.  4,  shares  in  the  pay- 

I  ment  which  m.ay  be  computed  for  any 
faim  and  <  1 )  who  at  the  time  of  harvest 

I  is  entitled  to  .share  in  the  croF>s  grown  on 

!  the  farm  under  a  lease  or  operating 
agreement,  or  i2»  who  is  owner  or  oper- 
atfjr  of  such  farm  and  participates 
thereon  in  1939  Ln  carrying  out  approved 
.soil- building  practices  or  in  carrying  out 
conservation  meastires  designed  to  pro- 

j  mote  restoration  of  a  permanent  vege- 
tative cover  on  restoration  land. 

<b»  Time  and  manner  of  filing  appli- 
cation and  information  regvired. — Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  cotinty  office.  The 
Secretary  reserves  the  right  d)  to  wlth- 

i  hold  payment  from  any  F>erson  who  faUs 

!  to  file  any  form  or  furnish  any  informa- 
tion required  on  any  farm  which  such 
person  is  operating  or  renting  to  another 
per.son   for  a  .share  of  the  crops  grown 

;  thereon,  and  '2>  to  refuse  to  accept  any 
application  for  payment  if  such  applica- 
tion  or  any  other  form  or  information 

j  rcqtured  is  not  subrmtted  to  the  county 

I  otrice  within  the  time  fixed  by  the  Di- 
rector of  the  Southern  EMvision.  At  least 
two  wtH-ks'  notice  to  the  public  shall  be 
fuven  of  the  expiration  of  a  time  limit  for 
filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  same  to  the 
ofTice  of  the  county  committing  and  mak- 
ing copies  ol  the  same  available  to  the 
j--ress.  I 

'C    AppUeatinn  for  other  farms. — If  a  | 
P'  rscn  hi-  the  right   to  receive  all  or  a  [ 
ponion  of  the  ci-op,s,  or  proceeds  there-  ' 
liom,  jjroduced  on  more  than  one  farm 
in   a  county  and   mcikes  application  for 
layment  on  one  of  such  farms,  ;-ucii  per-  j 
Soil  must  make  appl  cation  for  payment 
on  all  -uch  farms  which  he  operates  or 
itnts  to  other  persons.    Upon  request  of 
the  State  committee  any  person  shall  file 
with  the  committee  soich  information  as 
1'  may  request  regarding  any  other  farm 
in  the  State  from  whirh  he  has  tlie  right  - 
tr   receive  all  or  a  portion  of  the  crops  or  1 
proceeds  thereof. 

Sec  7  Sni!-drplrtiv(i  acreaac — Snil- 
di-pleting  acreage  means  any  acreage 
uscxl  as  follows:  I 

'  1 1  Corn  planted  for  any  puipo,se  ex- 
cept sweet  corn  or  popcorn  grown  m 
hiime  gardens  lor  use  on  the  farm, 

'2'  Grain  sorghums  planted  for  any 
pui  pOsi', 

'  3 1  Broomcorn  harvested  for  any 
purpose.  j 

'4  I   Annual  truck  and  vegetable  crops,  I 
including     melons     and     sweet  potatoes, 
plant<»d    for    any    purpose    except    when 
grown  in   home  gardens  for  use  on   the 
farm 

'.5»  Perennial  truck  and  vegetable 
crops,  including  strawberries,  harvested 
for  any  purpose  except  wh' n  grown  in 
home  gaiden.s  for  use  on  the  farai. 


<6)  Potatoes  planted  for  any  purjxise 
except  when  grown  in  home  gardens  for 
use  on  the  farm. 

•  7)  Wheat  planted  'or  can.iidered  a.s 
planted  in  accordance  with  tlie  defini- 
tion set  out  in  Sec.  1 1 1  for  anj  purpose 
on  farms  for  which  acreage  allotments 
are  established, 

<8t  Wheat  'on  farms  for  wh.ich  wheat 
acreage  allotments  are  not  established) 
or  oat-s,  barley,  and  rye,  or  mixtures  con- 
taining such  crops,  on  any  farm  (a't 
when  harvested  for  grain  and  ib»  when 
harvested  for  hay,  except  <  1  >  when  such 
crops  are  used  as  nurse  crops  for  legumes 
or  perennial  grasses  of  which  a  good 
stand  is  established  in  1939  and  the  nurse 
crop  is  cut  green  for  hay  or  tii»  when 
such  crops  are  grown  in  a  mixture  con- 
taining at  least  25  percent  by  weight  of 
winter  legumes. 

t9)  Sweet  sorghums,  Sudan  grass,  or 
millet  harvested  for  gram,  seed,  or  .syrup, 

(10 1  Summer-fallowed  acreage  not 
protected  from  wind  and  water  erosion 
by  methods  approved  by  the  State 
committee. 

Sec  8.  Soil-biuldinq  practices. — llw 
soil-building  practices  listed  in  the  fol- 
lowing schedule  shall  count  toward  'he 
achievement  of  the  soil-build.ng  goal  to 
the  ext.ent  indicated  therein  when  car- 
ried out  in  1939  in  accordance  with  speci- 
ficaUons,  if  any,  Lssued  by  the  Ehrector 
of  the  Southern  Division,  and  when  per- 
formed in  a  workmanlike  manner  and  m 
accordance  with  good  farming  practice 
for  the  locality. 

Practices  carried  out  with  labor,  .-eed 
and  materials  furnished  entirely  by  any 
State  or  Federal  agency  othtr  t'lan  the 
AAA  shall  not  be  counted  toward  'h'^ 
achievement  of  the  soil-buildinp  goal.  If 
a  portion  of  the  labor,  si'cd,  trees,  or 
other  materials  u-sed  in  carrvmg  out  anv 
practice  is  fumi.shed  by  a  State  or  Fed- 
eral agency  other  than  the  .AAA  and  such 
portion  leprcsents  one-half  or  mere  jf 
the  total  cost  of  carrying  cut  .such  prac- 
tice, such  practice  shall  not  be  counted 
toward  the  achievement  of  the  .soil- 
building  goal;  if  such  portion  repre.sents 
less  than  one-half  of  the  total  cost  -f 
carrying  out  such  practice,  one-half  ! 
such  practice  shall  be  counted  tov%-ard  'he 
achievement  of  the  soil-build:ng  goal. 

Wind  erosion  control  pn>,ct)ces  and 
restoration  land  measures  earned  out 
with  the  u.=;e  of  eqiupment  furnished  by 
the  Soil  Consf  rvation  Service  on  farms, 
owned  or  leased  by  a  conservation  dis- 
trict, an  association  determined  by  the 
Stat^e  committee  to  have  been  orpamzed 
for  conservation  purposes,  or  a  State 
agency  authorized  by  law  to  own  or  lease 
land  for  conservation  or  wind  errxsion 
control  purpo.ses,  shall  not  'by  \iriue  of 
the  use  of  such  equipment*  be  deemed 
to  be  paid  for  in  whole  or  in  part  by  a 
State  or  Federal  agency. 

Schedule  of  Soil-BuJldina  Practices 

'&>  Each  acre  of  the  following,  when 
approved   for   the   farm   by   the   county 
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r-t)rnin:r'et>.  shall  tx'  ci:iii:'«'d  is  oru-  unU  (iU"st  the  cour.'y  i-omniitUT  in  writing  to 
txcppf  that  cr- dr  slial!  no'  b.-  ^ivt-n  lui  ,  ifi'  ii.sid<r  it.s  rev  i>nirneiidalion  or  dett-r- 
(•ar;vnK    ou'     r:.-!-    -h.ir.    ■  ru'    if    such  |  mmatiun  wi'h  re  >ptx't  to  any  of  the  fol- ; 

low'.nc  innftr-     'ii'   ehKibility  to  file  an 
cipphcation  fiif  payment;    'b'    any  acre-; 
ime   ailotnK'nt    KOal,    'C    the   division   of; 
piiynirnt;    or    'd'    any   other   matter   ai- 1 
feetine    the    ntiht    to   or    the    amount   of 
hi.>  pavinint  v.ith  re.sptx-t  to  the  farm         , 
Th''  rnunt%  (tjnimittpe  >hall  notify  such  ; 
pt  rsor-    :n   writiri-:   of   it?  decision  within 
In  davv  affpt   rece'pt  of  sueh  wntt^'n  re- 
qu' .st   for  reconsideration.     If  such  per- 
son IS  riissatisfieri  with  the  decision  of  thr 
countv  committet'  he  may  appeal  in  writ- 
int;    til    the    State    committee    within    lb 
diiy>  after  >uih  decision  is  forwarded  to 
nr    made    available    to    him       TTie    State 
committee  shall   inform  such   person  of 
it.s   decuslon    in    writins    within   30   days ' 
ufter  thf  receipt  of  the  appeal.     If  such 
p«'rson  IS  dlssatis-fled  with  the  decision  of 
the  State  ccxiunitt-ee.  he  may  request  the 
Director  of  the  Southern  Division  to  re- 
view the  dtx'Lsion  of  the  State  committee 
witlun  15  days  after  such  decision  is  for- 
warded tc  or  mad'-  available  to  him. 

Sec  11  Ditirutions — For  the  purpose 
of  the  1939  prut^rajn — 

Secretary  means  the  Seeretan,-  of  A*:- 
rtculture  of  the  I'nit^'d  St.ites. 

Dirrctcrr  of  thv  southern  dwision  means 
the  Director  of  the  Southern  Division  of 
the  AKricuiturHl  Adjustment  Administra- 
tion  in  charge  of  the   1939  Agricultural 


prviCt  c-'s  on   the  siirr.e  ac-»-a2!P 

'1'  Leaving;  on  thf  lar.d.  .u^  a  protec- 
tion against  wmd  »T(xsior;  :ht  .-Utiles  'at 
least  10  lnche^  in  height'  of  .sorghums 
or  Sudan  s^hu-ks.  if  the  opiTator's  farming 
pliiii  provide.-,  that  .-.uch  cover  will  bf 
left  on  th.'  land  unul  the  spring  of  1940 
2'  Contour  lusting  or  pit  cultivation 
or  cont^nir  cultivation  with  a  .'^hallow- 
furruwiug  or  shovel-type  implement  ap- 
proved by  fh-'  c<xinty  committ^'e.  on 
summer-fallowed  land  pnmded  such 
pracUct'  IS  carried  out  in  an  approved 
manner  before  June  15.  1939 

■  3  '  Stnpcroppinu  with  alt. mate  strips 
of  close-grown  crops  and  intertilled  crops 
or  fallow 

'4'  Contour  farmanp  of  intertilled 
crops 

|5>  Natural  vegetative  cover  or  sm:ill 
gram  stubble  of  crops  harvested  in  1939 
left  on  cropland,  not  Ullrd  after  July  1, 
1939  where  it  is  det^-rmined  by  the 
county  committee  that  such  cover  is 
necessary  as  a  prot»^ction  against  wind 
erosion  and  the  operator's  farming  plaji 
provides  that  such  cover  will  be  left  on 
the  land  until  the  spring  of  1940 

lb)  Each  acre  of  the  followmg  shall  be 
counted  as  two  imits; 

( 1 »   Terracmg 


<2'   Border   planting   of   Sudan   grass.    Conservation   Program   in   thr  Southern 
.<weet    sorghtims.   ;uid  millet,    the   stalks '  Re^on 

'at  least  10  inches  in  height'  of  which  Snuthmi  rea'.on  means  the  area  In- 
are  left  on  the  land  until  the  spring  of  |  eluded  in  the  Stat.-;  of  Alabama.  Arkan- 
1940 


Sec  9  Productivity  indexes —A  pro- 
ductivity index  sliail  be  estabhshed  for 
each  farm  by  the  county  committee,  with 
the  assistance  of  other  local  c«nunltte<\< 
and  with  the  approval  of  the  Strife  coiii- 
mittee  Such  productivity  index  shall 
be  txivMil  upon  the  normal  >ne!d  of  wheat 
per  tci.'  for  the  farm  a.s  compared  with 
the  normal  yield  of  wheat  per  acr^^  ui 
Sherman    County       Where    the   yield   oi 


wht*ai  dc*\s  not  accurately  reflec  the  pro 

ductivity  ot   a  faini     th.>   yield   of   grain    -^'^iP-  assoc.atum.  corporation    e.^'alt 

sorgl:ums  or  tuiy  L>ther  crop  tliat  reflects 

the  productu/v  of  the  farm  may  be  used 


s.us.  Florida  Of'n'ia.  Louisiana.  Missis- 
sippi Oklah  ma,  .South  Carolina,  and 
Texas 

Statt-  ctunnutlre  nvans  the  group  of 
p<'r.>^on.s  df^:ena''d  to  assist  in  the  ad- 
mim-tratuin  of  the  1939  Agrlculniral 
Con-ervation  Program  in  Texas. 

C'^ir;*!;  crrmmittee  me.ms  the  group  of 
persons  el-cred  within  Sherman  County 
t(i  asMs'  in  'hi'  admin!  tratmn  of  th*- 
1939  pre  f; ran-. 

P'Tso)!   nifans   an   indi\:dual,   parlner- 

or 
trust,  .iv.d  vvherrV'T  applicable,  a  State 
a  political  subdivision  of  a  State   or  any 


provided  that  th'^  productivity  index  for  j  ii^^'^'^^^'V  'h-r-of 
.such  farm  shall  bt>  adju.sted.  if  necessary,  '      iMudUnd    m.ar.s   a    per.-on    who    nwu, 
soastobefair  andequitabl"a.-,companxl    land    and    ren'.s    Mich    land    to    another 
With   the  pr(xiuctivity  indexes  for  other  ;  P«^i son  or  op<'rates  Mich  land 
farms  m  the  t'HirUy  having  simihir  .soil..;       Trnant  m^an-  a  person  who  renus  land 
or  pri  d'-ict'.ve  capacity.  j  frcni   anothrr   p'^rson    'for   casli,   a   fix- d 

The  averiig-  prociuctivitv  mdex  for  all '  con^mo<illy  Payment,  or  a  shaiT  of  the 
farms  m  the  count v  siuli  no-  exce*^  100.  proceed.^  of  the  creeps'  iuid  is  entitled  un- 
unless  It  i.s  d.termmd  -hat  faim.s  fur  der  a  writ  ten  or  oral  lease  or  agreem- nf 
which  uch  indexes -.u-e  esCabli.shed  are  ^"  '■•^■^i-*'  ^^  "^  *  ■^^^^'"^  "^  '^''  P^^'^'^^ds 
not  represent  at  :ve  of  ail  laim.s  m  the  of  ^^e  crop.s  produced  thereon 
county  and  a  -.■KiaMun  from  100  is  ap- ,  Farm  means  all  adjacent  or  nearby 
proved  by  t.h-    .AAA  'farm    land    under    thf    .same    ownership 

Sic      10    App'-als  —  .\n\     person     who 
considers  himself  agyrirv^d  by  any  rec- 
ommendation   or    deternnnauon    of    the  I       ifi    Any     other     adiacent     or     nearby 
countv    committee    with    n-spfct    to   anv    faim  \%nd  operated  by  the  same  person 


which  i.s  optrat(»d  by  one  person,  includ- 
ing also: 


farn^.  in  which  he  has  an  interest  may. 
withtn  15  days  after  notice  thereof  rs  for- 
w.irded  to  or  made  available  to  h^m.  rr- 


la*!  pan  nf  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm   machinery,  and  labor  sub- 


stantially .separate  from  that  for  any 
other  land',  the  inclusion  of  winch  ts 
request^'d  or  agreed  to,  within  k\\  tirrif 
and  in  th*-  mann-r  specitied  h-,  tii-  .\AA 
by  the  operator  and  all  the  nwner  who 
are  entitled  to  share  in  the  proreeds  of 
the  crojxs  on  any  of  the  lane!  to  be  in- 
cluded in  tilt    farm,  and 

'2'  Any  field-rented  trax"  "whtther 
oF")erated  by  the  ^'aww  or  aiiother  per- 
son' which,  together  wiMi  any  oth- r  land 
mcluaed  in  the  farm,  con'itutes  a  unit 
wi'h  resp<'ct  to  the  rotation  el  crops; 

Prnndfd  That  land  not  under  the  .same 
ownership  .shall  b«'  included  in  th'-  same 
farm  only  if  the  county  commilti-e  de- 
termines fha' ; 

la'  There  is  one  crop  rotation  sys- 
tem on  the  entire  area  of  land. 

b'  The  yields  and  rro<iU'-'iv1ty  of  the 
land  under  different  ownerships  do  not 
vary  substantially. 

'C  The  combination  is  no;  being 
made  for  the  purpo.se  of  increasing  al- 
lolrnenUs  or  primarily  for  'h'  purpose  of 
efTecting   compliance:    and 

'd"  The  .several  ownership  tracts  con- 
stitute a  farming  unit  for  the  operator 
and  will  be  regarded  m  the  cotr.n. unity 
a.s  a  farm  in  1939 

A  farm   shall  be  regarded    a^-  loeated  In 
Sherman  County  if  the  principal  dwell- 
ing IS  situated  therein,  or  if  there  :s  no 
dwelling    on    the    farm     it    ^^ha!!    '^     re- 
garded as  lo<-ated  in  the  county  i?:  -.vhirh 
the  miijor  portion  of  the  farm  is  located 
Crrypland  means   farm   land   which  in 
I  19.^8  was  tilled  or  was  m  a  rei;uhu-  rota- 
'  tion   excluding  re-storatu^n  land  and  any 
land    which   constitutes,    or    will   ron«^ti- 
i  tute  if  such  tillage  IS  continued,  .i  wind 
;  erosion  ha7Ard  to  the  community 

Rfs-ti)rati()v     land    means    farn     !;ind 

which  is  .sub.iect  to  ,'s<'rious  wind     -n.-aon 

and  :s  unsuited  to  continued  production 

of     cultivated     crops     and     which     wa."^ 

cropp«"d   at    lea-t    once   since   ,Iaiv:ir.    1 

19  ill     and    whuh    i.^    designated   by  the 

county  comnu'tee  a.s  land  on  whirh,  b*"- 

I  f-ause  nf  its  phy^^ical  condition  and  tcx- 

i  tute  Lind  b-M-au^e  ot  climatic  conditionv 

a  p*rm:ini'n?  \'egf'tat:ve  cover  sh'  nld  be 

restored 

j       .Vini-cTop  iipiv  pa>'yr,-  means  pasture 

'  l.in.d    I  other  than   rotation   p;i.stiire  land 

and    range    land'     on    which    the    pre- 

I  dominant   growth   is   fic.aKe   suitable  for 

;  griming    and    on    whu  h    the    nunuxr  or 

grouping  of  anv  tn^'S  or  shrubs  i    ^ucll 

that    the   land   ci  uld    not    fairly  be  rcn- 

.snder'  d  as  woodland 

Gt'urral  soit-drplctnuj  crijps  mt  i-'^  ^ 
.soil- depleting  crops  j^rf^'-vn  in  She:man 
County  other  than  wli-.if   planted 

Acrcaot  planted  ti>  irhi  at  ine.iiL-  »1' 
anv  acreage  .seeded  to  wheat  \vt;,  '  i-";  on 
the  farm  on  or  after  Dec-e:nber  1  ■  1938 
(exeipt  when  it  is  seeded  in  a  rii.\>ure 
containing  les^  than  .50  ix-rcnt  by  weight 
of  wheat,  or  containing  25  p«^n"'Mit  or 
more  bv  weigh'  of  rye.  barl-'-y.  ve  i  h.  or 
.Austrian  winter  peas,  and  th  'dm? 
mixMire  mnv  i .  .i<:r.nably  b*^  exi*'' '  -i  ''^ 
produce     a     crop     that     could     n  '     ^ 


harv 'sted  as  wheat  for  crrain  or  seed': 
(2iany  acreage  of  volunteer  wheat  which 
15  on  the  faiii!  after  April  15.  1939,  and 
(3"  any  ati'Mi^e  whieh  is  set  ded  to  a 
mixture  luntaiiun;:  v«lieat  but  the  crops 
other  than  whtai  tml  to  reach  maturity 
and  tile  wheat  is  tiai\(sted  for  rram  or 

hay 

IX)ne  at  \Va.sh:nt;ti;n  D,  C  .  this  10th 
day  of  Februaiy  1939.  Witness  my 
hand  and  the  tvdl  ol  the  LK  pai;men:  ui 
Agriculture. 

ISMLl  H     A     \Vm  I  .ACE. 

SxXT'-tar;'  ni  Acn  Jcuiture. 

if   P.    I>JC    3i^  516.   Mleci    Febiuury   U.   ]-jJ9. 
12  21  p.  m.| 


FK"l  :l  \l.    IKAHK  COMMISSION. 

I 

U''''d  .S'.'.i'ev  of  Arurr:ca — Beiorc         ' 

F'drral    Trad>    C'rrnrrnss:  n  | 

A'  I  regulai  se.s.sion  nf  the  Federal 
Trau  Comnii.^.sion  h"!d  .it  its  ollice  m 
the  City  of  W.i.shirc'un,  D,  C.  on  the 
8-h  day  cf   F  bruaiy.  A    D    1939 

Cnnmiss'onf^is  fiobert  E  Fieer. 
Cha  rrnan:  Garland  S.  Ff  rgu.^on  Charles 
H  Murch.  Ewai  L.  D.ivis.  \S  ill.am  A. 
.Vvrt-s.  I 

|D  .  kf-  No  36121  I 

I.v    !'•      M  MTM'    (jF    Univkrsal    Cordage  ; 
CoMp\NY,   Inc.  ' 

OFDEf       •.PPUirVTlNC.      rXAMINER      AND     FIXING 

ii:.::    <,nd  I'L,^ci:  fop  taking  testimony 

Thi     mattu'  bt.ng  at  i.ssue  and  ready  | 
for    fi'    taking   <>{   testimony,   and   pur- j 
-uar"  ''i  authmty  vested  in  th'^  Inderal 
Tr.-i;'  Commi.ssion.  under  an  Ac!  of  Con- 
gress     <a  Stat    717,    15  U,  S.  C    A.,  Sec- 
tion 4  1 

;•  ordered.  That  Robert  S.  Hall,  an 
'\.i.  nej-  (if  th;.s  Commission,  be  and  he 
h-':  is  designated  and  appointed  to 
■dlc>  e,i_inu)ny  and  receive  evidence  m 
this  proce'  ding  i.nd  to  perform  all  other 
du'  •      ,niih  irized  b\    law: 

/•  tnrther  cnderrd.  That  the  taking 
r'.  ■'  .inony  m  this  procei'ding  begin  on 
M  :   .  .V.     February     27,     1939,     at     nine 

11'  •.  m  th'  lorenoon  of  that  day 
'ea-s'in  stand.ird  tiiiiei  m  Room  2301 
United  statos  Court  House.  Foley  Square, 
New  \'(ii  k    New  York, 

'  :•  II  completi'  n  of  testimony  for  the 
F"ri  ill  Trade  Commission,  the  examiner 
i>  CMcted  to  proce(xi  immediately  to 
tak*-  'estimony  and  evidence  on  behalf 
oi  tic  resp  nd'  nt  Tlie  examiner  will 
th^T  !  >se  the  case  and  make  his  report 
-?'  ■      he  e\-id'  nee 

B;.    'he  Coniinis.-ion 

I  SEAL  ,  Oils  B.  Johnson. 

Secretary. 

y  R    E>oc.  3»  501:    P.^d,  February   11.  1939. 

S«  HH  a    III  I 


the  City   of  Washington.  D.  C.   on   the 
8th  day  of  February.  A.  D.  1939. 

Cf)mml.ssioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L.  Davis.  Wiiliam  A. 
Ayits. 

Docket  No    36o6 | 

In  the  Matter  of  Perfums  Lencyel,  Ltd. 
ohutr    appointing    examtnir    and    fixing 

TIME  .AND  PLACE  FOR  TAKING  TE.ST:M0NY 

This  matter  being  at  issue  and  repdy 
for  th"  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
C'.ngre.sfe,  '33  Stat.  717:  15  U.  S.  C.  A., 
Section   41', 

It  16  ord>'nd.  That  Edward  E.  Reardon, 
an  exauiiner  of  this  Commission,  be 
and  he  h'Meby  i.s  designated  and  ap- 
pointed to  take  testimony  and  receive 
(  videm  e  in  ;his  proceeding  and  to  per- 
foim  all  other  duties  authorized  by  law: 

//  ;s  further  ord^.r^'d.  That  the  taking 
of  t<stirnony  in  this  proceeding  b<^rin  on 
Tuesday.  February  21,  1939.  at  ten  o'clock 
111  the  foiencK..n  of  that  day  'eastern 
standard  lime'  in  Room  2301,  United 
States  Court  House,  Foley  Squai-c.  New 
York,  New  York. 

UF>on  completion  of  tesiimnny  for  the 
Federal  Trade  Commission,  the  examiner 
is  directt>d  to  proceed  irmnediateiy  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
thxse  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

I  SEAL  I  Otis  B.  Johnson. 

Secrefory. 

:F    R    Dric    3&  505     Filed    Febiuary   11,   1939. 
y  40  a   m  ! 


Monday,  February  20.  1939,  at  ten  o'clock 

in  the  forenoon  tf  that  day  < eastern 
standard  timei  in  Rui^rn  502-C.  F- drrii! 
Building,  Phiiadelpnia.  Pennsylvania, 

I'pcn  completion  of  testimony  lor  the 
Federal  Tiade  Commisison,  the  exami:ier 
IS  directed  to  proceed  nnn.ediately  to  take 
testimony  and  <  v.d-nie  on  behalf  .if  the 
lesptndent.  The  exatrin"!  wi'l  «hen 
close  the  c^.sc  and  m;tk"  b.is  report  up^n 
the  evidence. 

By  the  Commission. 

ISEALl  Otis  B.  Johnson. 

Secretary 

IF    R     D  ,f      19  4  91     Filrd    Febi  Uaiv    11     19.39: 

9   39   a     ni  I 


Vt.it'd  Stute.s  of  America — Before 
Federal   Trade  C'lmmL^sron 

A'     k    regular   session    of   the    Federal 
^'''J     Commission,  lield  at  its  office  in 


United    States   <>f   America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
9th  day  of  February,  A.  D.  1939, 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Fen^uson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayre>. 

iDcxkel  No    3387] 

In  the  Matter  of  Civilian  Prep.aratory 
Service,   Inc.   a  Corporation 

ORDER     APPOINTTNG     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR   TAKING  TESTIMONY' 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
.siiant  to  authority  vested  m  the  Fed- 
eral Trade  Commis.sion.  under  an  Act 
of  Congress,  i38  Stat.  717:  15  U.  S.  C.  A., 
Section  41). 

It  is  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Comini.ssion,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  te.stimony  and  receive  evidence 
in  this  proceeding  and  to  i>erform  all 
other  duties  authorized  by  law: 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 


Umt'd    States    of    Am:riea  —  Bef  >re 
Fi  dxrrol    Trade   C'H'mnsstnn 

At  a  recnilar  sc-ssion  of  the  Federal 
Trade  Commission,  held  at  its  ofTice  m 
the  City  of  Washington,  D.  C.  on  the  9th 
day  of  February.  A.  D.  1939. 

Commis.^ioners:       Robert      E.      Freer. 
Chairman:  Garland  S,  Ferguson.  Charles 
H.    March.    Ewin    L.    Davis,    Wiiham    A 
Avres. 

|I>ocket   No     :^611  I 

In  the  Matter  of  Josten  Man'tjeacturing 
Company 

order    appointing    examiner    and    fixing 
time  and  place  for  takitvg  testimony 

This  matter  being  at  issue  and  leady 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Fed'-ral 
Trade  Commission,  under  an  Act  of 
Congress,  '38  Stat.  717:  15  U.  S  C.  A. 
Section  41  > . 

It  i.s  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  takinfj 
of  testimony  in  this  proceeding  begin  on 
Friday,  March  17,  1939.  at  nine  o'clock  in 
the  forenoon  of  that  day  i  central  stand- 
ard time'  in  Court  House.  Owatonna, 
Minnesota. 

Upon  completion  of  testimony  for  th;^ 
Federal  Trade  Commission,  tlie  .x.tm- 
iner  is  directed  to  proceed  imin  d;;ile!y 
to  take  testimony  and  cvidf  :■(■  <  n  b;  half 
of  the  respondent.  The  (Xuui.iiei  •.-.ill 
then  close  the  case  and  make  h.>  leport 
upon  tile  evidence. 

By  the  Commission. 

i  SE.AL  I  Otis  B  Johnson, 

.S'ccr,  taru. 


(F    R    Dor    39  500     PJcd.  Feb:ii>rN 
9  :]9  a.  m  i 


"O     t. 


United  StrUcs  of  Amer'iea — Zi,  -ore 
Ftdjcral  Trade  Covi musum 

At    a    reciilar    .^le.'^-sien    of    Mn     F  d  ,-:!i 

Trade  CommLssion.   held  a*    lis    .f/r  m 

the   City   of   Wa.hinL-'cn    D.   C.   o:\  he 
9th  day  of  February.  A.  D.  Iuj9. 


y»o 


FEDERAL  REGISTER,  Tuesday,  February  14,  1939 


FEDERAL  REGISTER,  Tuesday,  February  14,  1^)39 


891 


C(imi:vs>i(;nt'rs  FJoo-'it  E  Preer, 
Chairnia.-. ,  Gu:!andS  F>Ttjuscn.  Charles 
H  March.  Evtm  L  Ua\ :.-,.  William  A. 
Ay  res. 

In   the   Matttf   of   I     Sekine 

CoMfANV      iNr 

ORDER      \PPOINTI.\G      F.XAMrNER      AND     FIXING 
TIME    AND    PLAlE    Ff)R    TVKINt;    TESTIMONY 

Thi.s  man.  r  b«sng  at  i.s>ue  and  ready 
for  thf  taking  ol  testimony,  and  pur- 
suant to  autiiorlty  vested  in  the  Federal 
Trade  Commk..sion.  under  an  Act  of  Con- 
Kres6.  '38  Stat.  717;  15  U  S.  C  A., 
Section  41  > . 

It  IS  ordered.  That  Rt)bert  S.  Hall,  an 
examiner  of  this  Commission  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
thus  procerding  and  to  perform  all  other 
duties  authorized  by  law : 

It  is  turther  ordered.  That,  the  taking 
of  testimony  in  this  proct^ding  bek'in  on 
Wednesday,  March  1,  19J9.  at  nine 
o'clock  in  the  forenoon  of  that  day  (east- 
ern standard  time'  in  Room  2301.  United 
States  Court  House,  Foley  Square.  New 
York.  New  York. 

Upon  c-ompletion  of  testimony  for  the 
Federal  Trade  Comniii>sion.  tht"  t'xamm-T 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  t>ehali 
of  the  respondent.  The  examim>r  will 
then  close  the  case  and  make  his  report 
upon  the  evidence 

By  the  Commission 

IsEALi  Otis  B.  Johnson, 

Sfcrefan/. 

IF.  R    Doc    J»  502     Filed    February   H.   1939. 
9  39  a    rr..| 


It  IS  fuxther  ordered.  That  the  taking 
of  testmiony  in  this  proceedmg  begin  on 
Tuesday.  March  7.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  i central 
-Standard  timet  m  Room  1123.  New  Post , 
OfQce  BuildinK.  433  West  Van  Buren  j 
Street.  Chicago.  lUmois.  ; 

Upon  completion  of  testimony  for  the  | 
Federal  Trade  Commi.'^sion.  the  ex- 
aminer It.  directed  to  proceed  immedi- 
ately to  takf>  testimony  and  evidence  on  i 
behalf  of  the  respondent  The  cxammer  j 
will  then  close  the  case  and  make  his  ; 
report  upon  the  evidence.  | 

By  the  Commission  | 

(seal!  Otis  B    Johnson. 

Secrrtarv 

IF    R    D<TC    ^9  5o:v.    Filrd    Febru;irv   U     19  i9 

9  40  a   ni  I 


VnUed  StcUes  of  America — Before 
Federal   Trade  CoTiiTTussion 

At  a  regular  .session  of  the  Federal 
Trade  Comm.ssion.  hi^ld  at  its  ofSCf  m 
the  City  of  Washington.  D  C  ,  on  the 
9th  day  of  February,  A    D    1939. 

Commissioners:  Robert  E.  FYeer. 
Chairman:  Garland  S  Fergusoc  Charles 
H  March.  Ewm  L.  Davis.  William  A. 
Ayres 

I  Docket  No  3625 | 

Ln   the   Matter    or   Imocene   Shepherd. 
Ltd. 

order    appointing    examiner    and    fixing 
timb  and  place  for  t.aking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  m  the  FederiU 
Trade  Commijsaon.  und-^r  an  Act  of  Con- 
prrs.s  <38  Stat  717,  15  U  S.  C  A  ,  Sec- 
tion 41 ' 

/,'  K<  ordered  T\\nr  R'  l>er»  S  llai!.  an 
examint-r  of  this  Cnmn-.;<. n:-..  b«  and  he 
h  r>'bv  i.s  de.'=i;;nat  U  Lt!-;i!  :.p;.t^:r.ed  to 
t<tke  tc.^'imuny  nnd  r<(»-.v.^  rvid^nii'p  in 
this  prcx't'Cdmi-  uid  to  perform  ..11  ■■^h-  : 
du'us  au'ho.i.-.od  hy  law; 


United  Staler  of  America — Before 
Federal   Trade  Cummi'<.s'u>n 

At  a  rfguhir  session  of  the  Ft'deral 
Tradf  Coinmi.s.sion.  held  at  its  office  in 
the  City  of  Washington,  D.  C  .  on  the 
9th  day  of  February.  A.  D    1939 

Cnmmissionfr  Rob«>rt  E.  FYtvr, 
Chairman,  Garland  S,  I-Vrguson  Charles 
H  March  Ewin  L.  Ehivis.  William  A. 
A>Te.s. 

|D<x-HPt  No   3656  I 

In  thf  Matter  of  R  T  Vanderbilt  Com- 
pany I.Nc  AND  Stand  \RD  Mineral 
Company.  Ini' 

order  appointiwr,  examiner  and  fixing 
time  and  pi  acr  for  taking  testimony 

TTiis  matter  being  at  isi,ue  and  ready 
for  the  taking  of  testimony,  and  pur-  i 
suant  to  authority  vested  in  the  Federal 
Ti-ade  Conimissicn.  under  an  Act  of  Con- 
gress, i38SUt.  717;  15  U.  S.  C.  A..  Section 
411. 

It  IS  ordered.  That  Robert  S.  Hall,  an 
examiner  of  this  Commi.s^ion,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  procet'ding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  tjegin  on 
Thursday,  March  2.  1939.  at  nine  o'clock 
in    the    forenoon    of    that    day    (eastern 
standard    time'    in    Room    2301.    United 
States  Court   Hou.se.  Foley  Square,  New- 
York.  New  York. 
I      Upon  completion  of  testimony  for  the 
1  Federal  lYade  Comnusslon  the  examiner 
!  IS   directed    to    proceed   immediately    to 
take  testimony  and  evidenct>  on  behalf 
of   the   r"sp,>ndent.     The  examiner   will 
then  clo.'-e  :hc  ca.-e  and  make  his  repiTt 
;:rn'-   the'  i  vidence. 

By  :he  Commission. 


United  States  of  Arnerit  a^Before 
Federal  Trade  Ccmiussion 

At  a  regul.ir  .ses.sK;n  of  ;h''  F  '.-ral 
Trade  CoiTuni.-.sion,  held  a;    its  m 

the  City  of  Wa'^hing:ton.  D  C„  on  tl;.  9lh 
dav  of  Ftbiiiaiy,  A.  D.  1939 

Cummr-' :tirers:  Robert  F.  Fn-tT. 
Chairman.  Garland  S.  Fenxu.son,  Charle* 
H     March.    Ewui    L     Davi...    W  "  \ 

Ayre.s. 

|I>KkP!  N"    :!«Hj<| 

In  the  Matteh  of  Signode  Srin.  .Sirap- 

PINC.    CoaffPANY 

ORDER     APPOINTING     EXAMINER     AND     nxmc 
TIME   AND  PL\CE  FOR  TAKING  TESTIM     VY 

Tlii>  mutter  being  at  i.ssue  .uid  ;eady 
for  the  taking  of  testimony,  juid  puisuant 
to  authority  ve.sted  in  the  Feder.d  Trade 
Commission,  under  an  Act  ot  CiJi^ress. 
'38  Stat    717:   15  U    S.  C    A  .  S«ctior;  41t, 

If  /^  ordered  That  RobeTt  .s  H.ul.  an 
examiner  of  'his  Commi.s.sion.  b<  ,fid  he 
hereby    is   desipnated   and    a^n>  i  to 

take   testimony    and   receive   e-,-.  m 

thi.>  proct^dinp  and  to  pcrfonr.  ,U1  other 
dunes  authorizt*d  by  law; 

It  IS  iwthrr  (ird^~red.  That  til.  :.i.king 
of  tt>stimnny  in  this  proceedm.-  btiiiii  on 
Tue.'day  March  14  1939  at  nine  clock 
in  the  toreruxjn  of  tha'  day  'central 
stand:ird  time'  in  Roc^m  1123,  N'-.v  Post 
Office  Building.  433  West  Van  BuiTn 
Street.   Chicago,    Illinois. 

Upon  completion  of  te.stimr'iiv  for  the 
Federal  Trade  CommLssion  th-'  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  i>half 
of  the  respondent  Tlie  examiner  will 
then  close  the  ciise  and  make  hus  report 
upon  the  evidenc. 

By  the  Commission 

I  SEAL  I  Otis  B,  Johnson 

Secretari/. 


F    H     l^K    ,19   J()6.    Filed.   Kfbru.irv    11     1939- 
9  40  ,1   in  I 


SE.AL 


Ons  B   Johnson. 
Secretary 


•     y    n    D>  V     ^9   504     Filed    February   11.   19.39 
t  9  40  a   ni.j 


Uriited    !itates  of   America — Bijirc 
Federal    Trade   Commission 

At  a  regular  session  of  the  Federal 
Trade  Comnns-^ion.  held  at  its  offtce  in 
the  City  of  Washington,  D.  C  ,  on  the 
10th  day  of  February.  A.  D    1939. 

Commissioners:  Robert  E  Freer, 
Chairman;  Garland  S  Ferguson,  Charles 
H  March.  Ewin  L.  E)avis.  Willi.ani  A. 
Ayres. 

[Docket  No    34081 

In  THE  Matter  of  Gfrrard  CoMt  any  Inc., 

and   .^MERICAN   STFEL   L   WIRE   COMrvNY 

ORDER      APPOINTING      EXAMINER      AND     rrXING 
riMF   AND  PLACE  FOR   TAKING  TESTIM   '"-V 

T\\\<  m:itt  r  brine;  a:  i  -ue  and  r.ady 
t.-r  the  lak'm:  of  t^'^lim'.ny.  and  pur- 
suant to  .lUihority  vested  in  the  F'-ueral 
TiMde  Comm;s.i')r.,  under  an  Act  of  Con- 
(?ress.  (38  Sta;  717;  15  U.  S  r  \ 
.V  ction  41). 


jf  ;  .tide red.  That  Robert  S  Hall, 
jr  tXiHuner  of  'his  Comniis.-:on.  be  ;;nd 
hi  hei.by  is  d- .'•uinat-ed  ar.d  a;.po!!".ted 
;^  tak''  testimony  and  roce've  Md<  nci 
jt;  ih -s  procecdmf-'  and  to  perform  all 
other  duties  auth"n/ed  l)y  law; 

U  J  tvrthcr  ordered  That  the  taking 
cf  •f-timony  in  this  prtx-etxling  begin 
on  Fr.day,  March  10.  1939.  at  nine 
o'clcck  :n  the  foreno<in  of  that  day  'cen- 
tral .standard  timei  m  Room  1123,  New 
P  .•  nnice  Buildin'^'.  433  West  Van 
B..'.  :.   .SMeet,   Chicai^o.   Illinois. 

V'.y  ■,  ;omplefinn  of  testimony  for  the 
Fvd. ;  w  Trade  Cnmmissum,  the  exitm- 
mer  i-  directed  to  proceed  immediately 
to  take  te>t inujn.v  and  evidence  on  be- 
half I  I  'he  respondent  The  examiner 
u:l"  •'  ;;  clc  e  -he  case  and  make  his 
r  ;>  •■     .;>oi.  the  evidence. 

B'.       .'■    Coin:n"-,-;on 

..i'.L  .  Otis  B    .K/hnson 

S>'cri_  tary. 

[F  R    Ii'JC    3»-5(i7     1-1  led    I  f'^nj.iry   11     U):i9, 
9  -il  ;i   n..  I 
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New  ArTOMOEiLE-  in  lNTri;sT\TE 

COMMFK    E 

K'  ■■  -'eneral  se:.,^:on  ot  the  Interstate 
Corn:..  :ce  Commi.sMon  held  at  it.s  oiTice 
1.1  W,.  lunKlon,  D.  C.  on  the  27th  day  of 
Januarv.  A    D.  1939 

Th'  Commi.ssion  having  under  con.'id- 
f.'ai.' •:  'li  a  petition  filed  by  The  Na- 
tional Automobile  Transporters  Associa- 
tion Iru  ,  (jn  beh.alf  of  its  members  en- 
t^\r.'  ;n  the  tiansjxjrtat ion  of  new  au- 
torr.ob.les.  and  i2i  the  subject  of  the 
rate.s  iharges.  rules.  re>rulatioiis  and 
pract.  es  applicable  to  the  tran'-porta- 
tion  by  common  earners  by  railroad,  by 
motor  vehicle,  or  by  water,  and  by  con- 
tract e;irriers  by  motor  vehicle,  of  new 
automobile.-,  .set  up.  and  good  cause  ap- 
pearing: therefor: 

//  !,v  ordered.  That  an  investigation  be, 
and  !!  is  hereby,  instituted  by  the  Com- 
mission, on  Its  own  motion,  into  the  law- 
lulnfi :  of  the  rates,  charges,  rules,  regu- 
lations ;ind  practices  of 

coir.m  ju  earners  by  railroad 

common  carriers  by  motor  vehicle,  in- 
cludu'g  the  .so-called  "haul-away," 
"dine  .  .i',i>ay"  and  'tow  -  bar" 
rrrthod- 

contr.1.  '  earners  by  motor  vehicle,  in- 
Ciuduig  the  so-called  "haul-away," 
"ririv.-  -  away"  and  "tow  -  bar" 
:   •  ■  hod-,  and 

con-.u.  !.i  carriers  by  water 

lor  t!-,e  tr.ui.'-portation  in  interstate  or 
foreij'n  ( ommerce  <in  .so  far  as  such 
trdnsiortaiun  is  sub.ject  to  the  provi- 
sion.^ of  Paris  I  and  II  of  the  Interstate 
Cotnr'  '•rce  Act  >  ot  new  automobUes,  set 
''P    '■    '    mchiding  shipments  by  rail  or 


water  moving  on  less- than-car  load 
Kites' .  from  and  to  all  points  in  the  con- 
•i'.enlal  Uiiitcd  States.  oth'«r  than  the 
tirntory  of  Alaska,  with  a  view  to  de- 
termining and  prescribing  just  and  rea- 
sui.able  rates,  chaiges,  rules,  regulations 
and  practices  thereafter  to  be  ob.served. 
including  minimum  rates  and  chargi^^ 
and  I  he  relation,  if  any  there  should  be, 
of  rates  and  charges  as  betv.'een  the  said 
respective  forms  ol  transportation,  and 
making  such  further  order,  or  orders,  or 
lakiiiJ  such  other  action  in  the  prein..^cs 
:i,i  may  be  warranted  by  the  record. 
!  It  is  further  ordered.  That  all  com- 
I  mon  carriers  of  property  by  railroad, 
I  all  coiiunon  carriers  ol  propert}-  by 
water  subject  to  Part  I  or  Part  II  of  the 
Inter:-tate  Commerce  Act.  and  all  com- 
i  mon  and  contraC  carncis  of  new  auto- 
mobiles, set  up,  by  m(>tor  vehicle  ,subject 
to  Part  II  of  the  Iiuer.-tate  Con-merct 
Act,  including  those  u.'-irs  the  haul- 
away', "dnve-avvay"  and  "tow-b-ir" 
methods,  be.  ar.d  they  are  hereby,  made 
resjiondents  to  this  proceed'ng. 

It  Is  further  ordered.  That  a  copy  of 
this  order  be  .served  upon  each  of  said 
ie,-spondf nts  and  that  notice  of  this  pro- 
ceeding be  rriven  to  the  public  by  jxis*- 
ing  a  copy  of  this  order  m  the  oflice  of 
the  Secretary  of  the  Coinmi'-sion  at 
Washington.  D.  C. 

A7id  U  ?,s  further  ordered.  Thai  thit 
proceeding  be  assigned  lor  hearing  at 
.■-uch  time  and  places  as  ihe  Comniis.-ion 
may  hereafter  dirr^rt. 

By  the  Comm.i.sMon. 

Iseal!  W.  p.  Bahtfl. 

Secretary. 

IF.K  Doc  39   .'.^l,  Fil.vj.  February  13.  19::;9. 
1 1   03  il   m  I 


<2i  An  application  by  International 
Hydro-Electric  Fystcm  requesting  an 
order  of  eX' rnption  under  .'^'',iion  3  (a) 
'5  I  of  said  Act ; 

i3)    An    application   pursuant    to   Sec- 
tion 2  <a>    i8i   of  .said  Art  rtou-^sting  an 
order  declaring   that   Morcau  Manufac- 
turing   CoiT)oration    is    not    a    subsidiary 
j  of  International  Hydro-Elcctnc  System; 

I      The    applicant   having    r(  quested  the 
'  unconditional  withdrawal  of  the  above- 
I  described  applications  numbered  iD  and 
j  1 2 1 .  and  the  withdrawal  of  the  above- 
t  described    application    numbered    '3)    to 
be  effective  upon  the  filing  by  Morcau 
Manufacturing    Corp.iration    of    its    ap- 
plication for  relief  without  prejudice  to 
renew   such   application   if  so  ri  quests 
by  Moreau  Manufaciurmg  Corporation; 
and 

Moreau  Manufacturing  Corporation 
having  filed  its  own  application  for  re- 
lief and  the  Comm!.s,sion  having  con- 
.sented  to  the  wnthdrawal  of  the  above- 
desciibed  applicaiion.s; 

It  is  ord<:rcii.  That  the  above-dcsci  ibcd 
application:;  be  withdrawn,  without  prej- 
udice to  the  npht  of  Intemational 
Hydro- Electric  System  to  renew  i;..s  ap- 
plication 111  rej^ptxrt  to  Moreau  Mairulac- 
turing  Corporation  up.in  th.e  r.  quest  of 
.said  Corporatjon. 
By  tile  Commission. 

!  SEAL  J  FTANfls     P.     BrASSOR, 

Secrt  tary. 


|F    R    Dje    33-.5:i,    >i;e,l     r.bril..r- 
1 2   24  !>   m .  I 
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.^FdKITIE.S    .\M)    E\(H\N(;E    COM- 

United  States  of  Amerwa — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  10th  day  of  February  A.  D.  1939. 

IFllo   No    31    207] 

In  the  Matter  of  International  Hydro- 
electric System 

ORDER  consenting  TO  V.aTHDRAW.«.L  OF 
APPLICATIONS  PLT?SUANT  TO  REQUEST  OF 
APPLICANT 

Applications  having  been  filed  by  Inter- 
national Hydro-Electric  System  on  be- 
half of  itself  and  its  subsidiaries  as  fol- 
lows; 

(1)  An  application  pursuant  to  Section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935  requesting  an  order 
declaring  that  New  England  Power  Asso- 
ciation Is  not  a  subsidiary  of  Interna- 
tional Hydro-Electric  System; 


United  States  of  An:e^:cii — Befur,  the 
Seiiiritus  a?:d  Exctia^Oi'  C  '?.'nn:.  -(.n 

At  a  regular  se.s.'-ion  of  th.e  S- curities 
and  Exchange  Commi.S5ion.  held  at  its 
officv-  m  the  City  ol  Wa.-liington.  D.  C. 
on  the  10th  day  of  Febiuary.  A.  D    1939. 

In  THE  Matter  of  Oil  RoYALTir_s  jn.est- 
MENT  Trust.  Ltd,.  408  StjriH  Sphin^j 
Street.  Los  Angeles,  California 

order    denying    REGISTFATION 

The  application  of  Oil  Royalties  In- 
vestment Trust.  Ltd.,  for  rt  t-ostration  as 
a  broker  or  dealer  having  after  appro- 
priate notice  come  on  for  hearing  on 
the  question  of  denial  or  postponement; 
and 

The  Commission  having  duly  consid- 
ered the  matter,  being  fully  advised  in 
the  premises  and  having  this  day  made 
and  filed  its  findings  of  fact  herdn: 

It  is  ordered,  Punsuant  to  Section  15 
'b)  of  the  Se^curilies  Exchange  Act  of 
1934,  as  amended,  that  the  application  of 
Oil  Royalties  Investment  Trust.  Ltd.. 
for  registration  as  a  broker  or  dealer 
be  and  the  same  is  hereby  d'-iiied. 

By  the  Commission, 

Iseal]  Francis  P.  Br-.ssor, 

Sr,  /-(  tarji. 

IF.  R,  Doc    39-512;   Fii'd,  rebru,:rv    11     1j39; 
12-24    p.   in, I 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its  of- 
fice In  the  City  of  Washington,  D.  C.  on 
the  10th  day  of  Pebniary.  A.  D.  1939. 

(File  No   6a- 61 

In  the  Matter   of   Associated   General 
Utilitie.s  Company 

order   relative  to  statxts  as  subsidiarv 

COMPANY 

The  Commission  having  ordered  thiit 
a  hearing  be  held  to  deternune.  pursuant 
to  .section  2  (Lit  "Si  'B>  of  the  Pubbc 
Utihty  Holding  Company  Act  of  1935. 
whether  an  order  of  the  Cnmmission 
should  issue  declariru?  As.so<na;ed  G^-n- 
erai  Utilities  Company  to  t)e  a  .subsidiary 
company  of  Associated  Gas  and  Electric 
Company,  a  New  York  conspiration,  and 
Associated  Gas  and  Elect nr  Corporation. 
a  Delaware  corporation  and  e-ach  of 
them,  as  provided  in  said  section  of  said 
Act: 

The  heanng  pur.suant  to  the  Commis- 
Fion's  order  hanna  Ijeen  held  after  ap- 
propriate notice;  A-ssociated  General 
I'tihtie.s  Comp.^ny  having  wuved  a  trial 
examiner's  i-eport.  siibnii.ssmn  of  proposed 
findings  of  f.ici  by  the  Commission  or 
requested  finding.^  of  tact  by  couns«'l  for 
the  Commission,  the  fil.ii^;  of  brief.-,  with 
the  Conunis.>ion.  and  oral  argiim-'nr  bt- 
fore  the  Commi:>sion  prior  to  the  entry 
of  the  CommissioriV-  findings  and  order 
herein:  and  the  Comm'.ssion  having  con- 
sidered the  record  in  this  in  uter.  includ- 
ing a  stipulation  tiiat  this  order  may  is- 
sue, and  having  mad--  iuid  filed  its  find- 
ings herein: 

It  is  ordered.  That  Associated  General 
Utilities  Company  is  hereby  declared  to 
be  a  .subsidiary  company,  as  dcfintxi  in 
the  Public  Utihty  Holding  Company  Act 
of  1935.  of  Associated  Ga^  and  Electnc 
Company,  a  New  York  corporation,  and 
Associated  Gas  and  Electnc  Corporation. 
a  Delaware  corporation,  and  each  of 
them,  and  as  such  subject  to  the  obliga- 
tions, duties,  and  liabilities  Imposed  upon 
subsidiary  ccxnpanies  of  holding  com- 
panies by  said  Act.  A  copy  of  this  order 
shall  be  mailed,  as  provided  In  section 
2  lb)  of  the  Act.  not  later  than  February 
10,  1939.  and  shall  be  effective  on  and 
after  March  13.  1939. 

Bv  the  Commission. 


[ SEAL  1 


Francis  P.  Bsassor. 
Secretary 


IP   R    Doo   39-513,  Pilfd    February  11,  1939. 
12  24  p   m.) 
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United  StxUes  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  10th  day  of  February  1939. 

[Pile  No,  1-11591 

In  the  Matter  of  Ross  Gear  and  Tool 
Company  Common  Stock.  No  Par 
Valte 

order  setting  hearing  on  application  to 
withdraw  from  usting  and  registra- 
TION 

Tlv  Ross  Gear  and  Tool  Company, 
pur.suant  to  Section  12  td'  of  the  Se- 
curities Exchange  Act  of  1934.  iu« 
lunendt-d.  and  Rule  X-12D2  1  'b^  pro- 
mulgated thereunder,  having  made  ap- 
plication to  the  Commission  ui  with- 
draw Its  Common  Stock.  No  Par  Value, 
from  listing  and  registration  on  Tlie 
Chicago  Stock  Exchange;    and 

The  Commission  deeming  it  nece.^.sary 
for  tht>  prolect.ion  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
piiirtumty  to  bt-  heard: 

/'  w  irrdfrcd  That  the  matter  be  set 
d'^wn  for  heannc  at  10  A  M  on  Tl^urs- 
day.  March  23.  19:?9,  at  the  office  of  th-' 
s.\'iiritie.>  and  Excliange  Commis.-ion 
105  W'St  Adam-  STeet,  Chicago,  Illi- 
nois, and  c  ntinue  thereafter  at  such 
tim'^s  and  places  as  the  Commission  or 
its  onieer  herein  designated  shall  deter- 
mine, and  That  general  notice  thereof 
b,>  cnven:  and 

It  r.v  further  ordt'rrd.  That  Herman 
Chill  an  officer  of  the  Commi.ssion.  be 
an  i  h''  hereby  is  designated  to  admin- 
ister oafJhs  and  affirmations,  subtxiena 
witnes.ses.  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
In  corjiection  therewith  authorized  by 
law. 

B\    the  Commission. 

Isb.al1  F*rancts  p.  Bra.ssor. 

Secretary. 

|P    R    Doc    39-514    Filed.  Pebniarv  11.   1939: 
ia:a4p  m  1 


[HlcNo  32  1161 

In    the    Matter    of    The    CoNNF-n-nr 
Light   k   Power    Company 

NOTICE    or    AND    ORDER    FOR    Hf  VKINC 

An  application  purs-uant  to  Se;iions 
6  (b>.  12  (c  and  20  ra.t  cf  the  Public 
Utility  Holding  Company  Act  ol  1935. 
having  heretofore  been  filed  with  thi.s 
ConimisiJon  by  The  Connecticut  Lalii  & 
Power  Company:  and 

An  order  approving:  such  appln  ations 
of  The  Connecticut  Light  L.  Powei  Com- 
pany having  bt'en  issued  by  the  Cojnnjts- 
sion  on  November  26.  1938:    and 

The  Cnmmi.'-sion  in  such  c^rdei  having 
staU.'d  that. 

"It  IS  furtiu'T  iirdiTtd.  That  the  Com- 
mission reserve  jurisdiction  to  i\<  '•  rnune. 
at  .1  later  date  wh^'ther  the  fe'  '■  r.  ..;•■, 
to  Putnam  &:  Company  and  i^'  >  .  ,•  > 
W    Scranton  k  Company    in  coniierlion 

I  with  th-  issue  and  sale  of  the  Fir  •  and 
Refunding    Mortiiage    Three    anc.    One- 

I  quarter  Percent  Bonds.  Series  H  o  or  is 
not  re.i.>unable."' 

It  is  nc'ir  (irdrrrd  That  a  he.n  ■  "p 
sui  h  nuitter  be  held  on  Mart  h  \i  :  ■  :<  »• 
ten  o'clock  m  the  for-'iioon  of  that  day, 
1  at  the  ofTices  of  the  Securities  and  Ex- 
change Coinnw,-v<inn,  120  Broadw.iv  Nf* 
York.  New  York. 

It  Ls  furtlu-r  ordi^red  That  F^l(ll^ird 
Towru;end  or  any  other  officer  (i;  fiirers 
ol  the  Commission  designated  b-,  it  for 
that  purpose  .shall  preside  at  the  hear- 
ings in  such  matter.  Tlie  otT..  er  so 
designated  to  preside  at  any  such  hear- 
in  tj  is  hereby  authorized  to  exei 
powers  ^jranted  to  the  Commi.ssio; 
Sfction  18  <c>  of  said  Act  and  U 


United   States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  DC, 
on  the  11th  day  of  February,  A.  D.  1939. 


I.--  all 
■•.r.der 

a  trial 
Hule.s 

.'    .^aid 


examiner  under  the  Commission 
of  Practice  u>  continue  or  postp<' 
heaiing  from  time  to  time. 

Notice  of  sucli  hearing  Is  herebv  rivpn 
Ui  such  applicant  and  to  any  othT  per- 
son whose  participation  in  such  pr  ~  ••<'d- 
Ing  may  be  in  the  public  interest  r  for 
the  protection  of  investors  or  con:-uniPrs 
It  IS  requested  that  any  person  de>!i  :ngto 
\>'  heard  or  to  be  admitted  as  a  pi  y  to 
.such  proceeding  shall  file  a  notice  ;■  hat 
effect  With  the  Commission  on  or  !>  lore 
February  27,  1939, 

The  matter  concerned  herewith,  i-  in 
regard  to  the  determination  of  wh'Mher 
the  fee  charged  by  Putnam  &  Con.pany 
and  by  Charles  W.  Scranton  &  Coi:;pany 
in  connection  with  the  l.s.~;ue  and  •^■i\f  ot 
the  First  and  Refunding  Mortgat:*  Three 
and  One-quarter  Percent   Bonds    Series 


3   F    R    38«8  DI 


H.  cf  The  Connecticut   Light   &   Power 

Conip  •!'>■  is  or  is  not  reasonable. 
By  the  Commission. 

i  SEAL  J  FRANCIS  p.  BraSSOR, 

Secretary. 

(F  R    Doc.  39  SI.'d,   Fnied.  Ffbniarv  11.  1939: 
12  25  p    ni  I 


l'nt'<.d  States  of  America — Before  the 
S'-'-untics  and  Exchange  Commission 

A'  .  r.  gular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
officf  111  the  City  of  Washington.  D.  C. 
m  th'-  llfh  day  of  February-  1939. 

In  the  .Matter  of  George  Wallace  Green, 
DoiNc,  Business  as  Cascade  Securities 
Company,  414  Symons  Building, 
Sphkane   Washingto.n 

cfder    for    procfedings    and    notice    of 

HFAfilNil  OF  THE  QUESTION  OF  REVOCATION 
^N:i    riR    SUSPENSION    OF    REGISTRATION 

Til'-  Commission  having  reasonable 
gruu:id.>  u,  bilieve  that  George  Wallace 
Gretn  doing  business  as  Cascade  Securi- 
tiL-s  Company,  registered  as  a  brokr-r  and 
dfaltr  under  Section  15  ib*  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
hereinafter  sometimes  referred  to  as  the 
.-.;gi.s:.-ant,  has  willfully  violated  the  p-o- 
v.iion..  of  Rule  X-15B-2  ad(,pted  by  the 
C.irr,:r.:ssion  pursuant  to  St-ctions  15  ibt. 
IT  a  and  23  lai  of  .said  Act  by  failing 
•0  report  removal  of  registrant's  offices 
:rom  the  address  given  under  Item  2  of 
•h'  ipplicaiion  for  registration  as  414 
Synv  .'iS  BUildmg.  Spokane.  Washington. 
anc  by  failing  to  report  removal  of  the 
.■-riidence  of  registrant  from  the  address 
even  under  Item  7  of  the  apphcaUon  for 
.'?;:-■  .'at ion  as  Close  Inn  Apartments. 
S{>;kane.  Wa.'^hmgton.  and  that  it  is  in 
■'.p  I  .blic  interest  to  revoke  or  .suspend 
':::a  :•  mstration;  and 

T!  Commission  being  of  the  opinion 
■"■.d*  •  I:,  necessary  and  appropriate^  in 
'h>  ].  .bhc  int/rest  and  for  the  protection 

•'.:.•    -ior.^  that  proceedings  be  instituted 
!■:  ;;.••  purposes  below  provided: 

It  :  (rrdered.  That  proceedings  be  held 
■■  d--  rmine  whether  the  registration  of 
Georu.'  Wallace  Green,  doing  business 
i;-  C.i-scade  Securities  Company,  should 
3'  rt  ■.  ked  or  suspended  pursuant  to  the 
;'ro\    .uns  of  Section  15   ibi   of  the  Se- 

-r.'  '  -      Exchange      Act     of      1934,     as 

-Tl'-r.  led. 

^  /'  further  ordered.  That  a  hearing 
'3r  '.'ie  purpo.se  of  takmg  evidence  be 
"tld  ..t  10:00  A.  M.  on  March  3,  1939.  at 
■'^'e  Seattle  Regional  Office,  Securities 
-'"•(!  Kxchange  Commission,  Exchange 
"'-•>.  Mg,  Seattle,  Washington,  and  that 
■-'"  .ud  hearing  be  continued  at  such 
■hfr  tune  or  place  as  the  Commi.ssion 
''  '1.  officer  conducting  such  hearing 
-•«y  ietrrmine;  that  for  the  purpose  of' 
l^id  nearing  John  G.  Clarkson  be  and 
-^  i.-^  'lereby  dcsignat^-d  as  the  officer  of 
tlTe  r  .mmission  to  administer  oaths  and 
<»2rr:  iMons.  .subjxxna  witnesses  and 
:,-,  29— -13 


compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,  memoranda,  and  any 
and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hfaring;  and  to  perform  all  other  duties 
m  connection  therewith  as  authorized  by 
law\ 

It  is  further  ordered,  That  this  notice 
be  served  on  the  said  registrant  person- 
idly  or  by  registered  mail,  not  less  than 
j  seven  (7)   days  prior  to  the  time  of  the 
!  hearing,   or   in   the   event   of   failure   to 
I  .serve  registrant  personally  or  by  regis- 
tered mail  that  this  order  and  notice  be 
published  in  the  Federal  Register  in  the 
manner  prescribed  by  the  Federal  Regis- 
ter Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  thi.<;  matter,  the  officer  con- 
ductmg  .said  hearing  is  directed  to  con- 
clude .said  hearing,  make  his  report  to 
the     Commi.ssion.     and     transmit     same 
'  with    a    record    of    this    hearing    to    the 
;  Commi.'-w'-^ion. 
i      By  the  Commis.sion. 

I  seal!  Francis  P.  Bras.«:or. 

Secretary. 


IF    R    Dot    :39  524.    Filed.  Februarv   13,   1939; 
1 1   :j2  a.  m  I 


United  States  of  America — Before  tfie 
SeciiTitics  and  Eichanqc  Commtstrion 

At  a  regular  session  of  the  Sp.iiritjes 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washingtm.  D.  C. 
on  the  11th  day  of  February  1939. 

In  the  Matter  of  Edward  L.  Werstee, 
DfjiNG  Business  as  Wfst  States  In- 
ve.-^tment  Co.  Box  54  Payettf.  Thaho 

order      for      proceedings     and     NOTItE      OF 

hearing   on   the   question   of   REV0C,'\- 
tion   a.nd  or  suspensio.n   of  rfcistf»- 

TION 

The  Commi.ssion  having  reasonable 
grounds  to  believe  that  Edward  L.  Web- 
ster, doing  business  as  West  States  In- 
vestment Co..  registered  under  Section 
15  lb)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  as  a  broker  and  dealer, 
hereinafter  sometimes  referred  to  a^  the 
registrant,  has  willfully  violat-cd  thr  i^ro- 
visions  of  Rule  X-15B-2,  adopted  by  the 
Commission  pursuant  to  Sections  15  'b', 
17  ia>  and  23  'a)  of  said  Act,  by  failin- 
lo  report  removal  of  registrant's  offices 
from  the  address  given  under  It(  m  2  of 
the  application  for  registration  as  Box 
54.  Payette,  Idaho,  and  by  failing  to 
reix)rt  removal  of  the  residence  of  regis- 
trant from  the  address  given  under 
Item  7  of  the  application  for  registration 
as  1205 — 7th  Avenue  North,  Payette, 
Idaho;  and  that  it  is  in  the  public  in- 
terest to  revoke  or  suspend  said  regis- 
tration: and 

The  Commi.ssion  being  of  the  opinion 
that  it  IS  necessary  and  appropriate  in 
the  public  interest  and  for  the  pro- 
tection of  investors  that  proceedings 
be  instituted  for  tlie  purpo.ses  below 
provided; 


It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Edward  L.  Webster,  dome  business  as 
West  States  Investment  Co.,  should  be 
revoked  or  suspended  pursuant  to  the 
provisions  of  Section  15  'bt  of  the-  Se- 
curities Exchange  Act  of  1934.  as 
amended. 

It  is  further  ordered.  That  a  hearing 
for  the  ixirposc  of  taking  evidence  be 
held  at  10:00  A.  M.  on  March  4.  1939, 
at  the  Seattle  Regional  Office,  Securities 
and  Exchange  Commission.  Exchange 
Building.  Seattle,  Washington,  and  that 
the  said  hearing  be  continued  at  such 
other  time  or  place  as  the  Commission 
or  the  officer  conducting  such  hearing 
may  det<>rmine;  that  for  the  purpo.se  of 
said  hearing  John  G.  Clark.son  be  and 
I  he  is  hereby  desi<mated  as  the  officer  of 
I  the  Commission  to  administer  oaths  and 
I  affirmations,  subpoena  witnes'^e^  and 
compel  their  attendance,  take  evidence 
require  the  production  of  books,  papers 
con-espondence,  memoranda,  and  any 
and  all  other  records  deemed  relevant 
or  material  to  the  matters  in  issue  ai 
said  hearing  and  to  p<^rform  all  othe;- 
duties  in  connection  therewith  a>  au- 
thorized by  law. 

It  is  fjirtlLcr  ordered.  That  this  notice 
be   served   on    the   .said   registrant    per- 
sonally  or   by   registered   mail    not    le.ss 
than  .seven    (7i    days  prior  to  the   tim-- 
of  the  hearing,  or  in  the  event  of  failure 
to  .serve  regLstrant  pt-rsonally  or  by  reg- 
istered mail  that  this  order  and   notice 
I  be  published  in  the  Federal  Register  in 
I  the   manner  prescribed   bv   the   Frderal 
Register  Act. 
I      Upon  the  completion  of  the  tal-:ing  of 
:  testimony  jn  this  matter,  the  officer  con- 
ducting said  hearine  is  directed  to  con- 
clude .said  hearing,  make  his  rejx^rt    'o 
the    Commission,     and     transmit     .same 
with    a    record    of    this    hearing    to    the 
Commission. 

By  the  Commi.ssion. 

i  SEAL  I  Pp-iNCTS  P.   BRA.S.SOR. 

Secretary 

IF.  R.  D(jc    :i9  b2b:   F:'fci    February  13    1Q39 
1 1  :i2  H  m  \ 


United  States  of  America — Before  the 
Securities  and  Exchange  Coynmisswn 

At  a  recular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  City  of  Washington,  D.  C.  on 
the  nth  day  of  Februai-y,  1039. 

In  THE  Matter  of  Enoch  Victor  Parnick, 
Doing  Busine.ss  as  Kellogg  Brokerage 
Company,  Kellogg,  Idaho 

order  for  proceedings  and  noticf,  of 
hearing  on  the  question  of  revocation 

ANB   OR    suspension   OF   REGISTRATION 

The  Commi.s.'-ion  having  reasonable 
grounds  to  believe  that  Enoch  Victor 
Parnick.  doing  bu.siness  as  Kellf>cg 
Brokerage  Company,  registered  as  a 
broker  under  Section  15  <b^  of  the  Se- 
curities    Exchange     Act     of     1934,     as 


g94 


FEDERAL  RECilSTER,  Tutttday,  February  14,  1939 


FEDERAL  RECHSTER,  Tuesday,  February  14,  1939 


S9." 


amended,  hereinafter  sometinit"s  rrff-rred 
to  as  the  registrant,  has  willfully  vio- 
lated the  provisiorLs  of  Rulr  X  15B  2 
adopted  by  the  Conimissiot.  pursuant  to 
Section-s  15  ibi.  17  ia>  and  23  a' 
of  the  said  Act  by  failing  'o  rf'{x-)rt  re- 
moval of  reKistranr>  offices  Irt.rn  thf  ad- 
dress civen  under  Itfni  2  of  ihc  applica- 
tion for  regiitration  <.us  Kt-UocR.  Idaho. 
and  by  failinK  t^  leport  letiu'val  of  "he 
re.xide-nce  of  n-WLStrant  from  fhf  ;vddif.--- 
gur'n  undi-r  Item  7  of  'he  applua;ii>n  for 
remstratiun  a.-^  417  \V  G.utli  n  tJUfet, 
Couer  d  Alene,  Id  d-iv  and  that  It  is  in 
the  public  intfre>;  t.i  f"  ukc  ov  suspend 
said  rek;i.>!ra'i(>n     and 

Thf  C'irr.mi.^^ii>n  beinc  of  the  opinion 
that  ;r  i^  luressaiy  and  appropriate  In 
the  public  lntcr^•>t  and  for  the  protection 
of  inve.-fcrs  iha'  prcc  rdintrs  b»"  insti- 
tuted for  the  purp<xses  btl  u  pi. .\  d-il. 

It  IS  ordtrcd.  Th;.i  pruccedings  be  held 
to  dt-termme  whether  the  registration  of 
Enoch  Victor  Farntck.  doing  business  as 
Keliovit,  Brtjkerape  Company,  al^ould  be 
revoked  or  suspended  pursuant  to  the 
provisions  of  Section  15  ib»  of  the  Se- 
curities Exchange  Acr  of  ir<U  a.s 
amended 

ft  IS  'wi^'fr  ordt'Tcd.  That   a  hearing 


for 


f  v> 


ui'jose   of   takini?   evidence   be 


held  at  J  00  P    M    -n  March  3.  1939.  at 

toe  Sf'at:'-  R'L:;o';al  OIlKe.  Securities 
and  Exrhanuc  Ccinniission.  Exchange 
Buik!u>ti  Seattle.  V.'a.'^hinifon.  and  that 
tile  said  hearmst  bt^  continued  at  such 
other  nine  or  place  as  the  Commis.sion  or 
the  odicer  conducting  such  hearing  may 
determine,  that  for  fhe  purpose  of  said 
hearin'^  John  O  Cliik-^on  be  and  ho  i'^ 
hereby  desu;nated  as  the  officer  of  the 
rommi.-:  ion  tu  administer  oaths  and  af- 
flnnation^.  subpo'  na  -ai' n»^ss.'-~.  and  com- 
pel their  atter.d  iiicf.  'ake  evidence,  re- 
quire the  productior-.  of  h<  «  k>.  papers, 
correspondence  memorand  i  and  any 
and  all  other  records  deemed  relevant 
or  material  to  th.e  matters  in  issue  at  said 
hearing  and  to  peifi^rm  a'l  'Uher  duties 
In  connec'ion  th''r>vv;fh  as  authorized  by 
law 

[f  >s  "irthrr  (>rci,T,(i  Ttiat  !hi>  notice 
be  .-erv'-ii  ori  tlie  ,^a;d  r.'gis'rant  per- 
sonallv  ■<:  by  ret,".ster»'d  mail,  not  less 
than  seven  i7'  day-  prior  'o  'he  tim*  of 
the  hearinc.  or  in  th^  event  'f  fadure  to 
Serve  resist r;u~it  p«  r.-onally  or  by  retris- 
tered  mail  thai  this  erd'i  and  m  'icc  be 
publislieri  m  'he  Pedefm  F^ecister  in  the 
manner  prcscnb<\l  by  ;h'  Fed'  ra!  Regis- 
ter Act 

UiM-)n  the  completion  of  the  takmc  I'f 
testuuiony  in  this  matter,  the  <  ffic-  r  con- 
ducting said  hearing  is  direc:ed  tn  con- 
clude said  hearing,  make  his  report  to  the 
Conuni.ss;on.  and  transmit  same  with  a 
record  of  this  hearing  to  the  Commission. 

By  the  Commission. 


Unitt'd    SUitcfi   of    America — Before    the 
Securities  and  Exchange  C<>mmtssion 

At  a  rr::ular  ses.>-:on  of  the  Securities 
and  Exrhantre  Commi.ssion  held  at  its 
office  i:i  the  City  uf  Washln^;ton.  D  C. 
on  th'    irh  d.iy  of  Febru.iry   I'Xi'J 

In  int  .M'TTfP  ok  Mk=  fiti  N!  R\>nN. 
iRViNi;  /a-t.i.k.1  Bui:, dim;  APi-i-tioN, 
Wisconsin 

McMOR.KNDUM    OriNIOV    AND    ORDER    REVOK- 

ISr.    RtCISTR.ATION 

This  IS  a  proc.oding  pursuant  to  Sec- 
tion 15  'b>  of  the  S<'«  unties  Ex(  haiiRe 
Act  of  1^34.  a.s  vinieiidLd.  to  dclt  rm.ne 
whether  the  regisuation  of  Memtt  M 
Ba.  jn  as  u  dealer,  '-flective  January  1, 
1936.  should  ho  revoked  or  su.>pended 

At   a   hearing    held,    pursuant   to    ih- 
Commis-^ion's     order,     on     November     1 
1938.     at     Chicago.     Illinois,     rem  t  rant 
failed  to  appear  personally  or  by  coun- 
sel, although  no*  ice  of  the  hearing  was 
leceivod  p»rsonaily  by  him.     The  Trial 
Examiner    filed    an    advisory    n^port    In 
which  h."  f'  und  that  the  le^istrant  had 
b(en  convicted  on  or  about  July  8    11»38. 
m    the   ^uniiipal    Court    of   Outac^amic 
Coimty    sfcte  of  Wisconsin,  of  felonieis 
involving   the   purchase   or   sale   of   se- 
curities or  arisuig  out  of  the  conduct  of 
the  bu.'iness  of  a  bf-oker  or  deal-  r.     On 
a^i  indpp<Tdfnt  review  of  the  record  we' 
adopt  the  Exammer''  findings  and  fur- 1 
Iher  find  that  i"Vo,i' ion  of  the  revistra-  ' 
tion  of  Merritt   M    iijcon  is  in  the  pub- 
lic interest 

It    ts    therefore   order t-d     Pursuan'    to 
Section    15    <bi     of    the    Secuntie.^    Ex- j 
chance   Act    of    1934.    as   amend«^d     that 
fh'^  registration  of  Merritt  M    Bacm  b*^ 
and  the  sam"  is  hereby  revok'  d 

B\   the  C'^mmission. 

I  seal!       Fran  r-  P  Pi  assor. 

Secretary. 

IF    R    D<K    3S»-527.   Filed.  February   13    193a. 
11   33  a    ml 
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notice  of  the  hearing  was  re(  er  •• 
The    Tnal    Examiner    filed    an     . 
report  in  which  hi-  found  that  the 
trant    from    October    11137    to    Jiiiv 
willfully  violated  S«'Ctions  17  'a       i 
17  la'    '3'    of  the  Securities  Act  u: 
d  d.  and  willfully  viol.;-  ■' 
I  I  '  1  I  ot  the  Securiti''    b.s 
l:t34.  a,-  .irn<nd''d.   and  hi 
tlv  I  euiulrr.  all  .is  alUged 
oid'i  ot  'tie  ConimiNSKm  dated  St  p; 
21     19.18      On  ,in  ind<  p^'iident    r' 
the  I '  cold  Wf  .uiop'  the  Exain.n'  . 
iiig>-   ..:.d  find  further  that  revoc     .  :,  ,,; 
the  r- KMs'.ation  of  Fort  D' aih  ■• 
ties  Corp<iration  is  in  the  pv;bli-    ...    .(,,; 

It  IS  IhiTi'tnrr  ordmd  Pursuant  U) 
S'-ctioi-.  l.T  b'  of  fh.'- .S'lunfi'  F  • 
Alt  of  l!r?4  ;,v  ,1  mended  tliat  ',  .,^.,>- 
iiat:o:i  of  r'or^  D-  uborn  Securities  Cor- 
poration b  ..nd  tlie  same  Is  jifreb>- 
r.-wik-  d 

By  the  Commission. 

I  SEAL)  Prancts  P   F.'  ' 

(F    H    Doc    39-528.   Filed.  February   Vi    1939 
11:33  a    m.| 


United    Stat'  <    i.l    Aru  nca — B- 
Securities  and  Exi  hn'uje  Cmntr: 
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I  SEAL  I 


Francis  P  Br.^ssor. 

SecTitary. 


[F    E    Doc    ,i9  526,    Filed    February  1.1    19(9 

11.33  a.  mi  ' 


United   States   of   America — Before    thi 
Securities  ar.d  KTr>,urigr  Commission 

At  a  ref;ular  session  of  the  Set  urities 
and  Exchange  Commls.^ion  hold  at  its 
ofPce  in  th.  Cry  of  Washington.  U  C  . 
on  thf  ll'n  dav  ..f  P'ebruary  I'J.'iy 

I^  THK  Matter  o.'"  P'ort  Dr^.P'.  opn  Sktti- 
TU  •  CoRPOR,*TloN  I'^ti  West  Adams 
Street,  Chicaco  Iliinois 

mfvopanprv  opinion  and  opoer  revoking 

PFCISTRATION 

This  is  '.  pio.cedmg  pur.-uanf  to  Sec- 
tion 15  lb'  of  fh.'  S*vnr!';e<  ?:xchango 
Act  of  li)34  T^  amonfled  '  >  d'"..  r-r  me 
whether  tie  rtgisnalion  of  For'  l>ar- 
bo -n  -^'cuni'fs  Corpora"  lo*^,  n-  ■  b'-oker 
and  d' al'T  ^h' uld  be  revok-'d  or  sus- 
pend e.i 

At  a  hearin;?  held,  pursuant  to  the 
Corvmr^.-irn's  ordp-r,  on  Octob«^r  24.  1!)38, 
a'  Clucago.  Illinois  registrant  failed  to 
contest      these      proce^d'ngs,      although 


At  a  regular  .ses-;o.n  of  Mie  Si^iiintie? 
and    Exchange   Commi>>i  >r.    held   at  Its 

office  in  the  Ci'y  of  W  i.-hingt<in.  D,  C 
on  'he  n.th  day  of  February  1939 

In  rnK  Mmtkp  of  H,  H.  Stern.  boG — 18th 
North.  Seattle,  W.ashincton 

ORDER      F'lp      f'f'Oi-EEDINC.S      AND      No.rL     OF 

HFvviNi;   ON   thf   QrrsTiON   r-! 

TioN    \.s;d  or    suspension   ok   1  :•         •   - 

TI.  'N 

The  Cumiius,-ion  haviim  r'  iM.i.able 
giounds  to  believe  that  H.  H  S''Tr  reg- 
istertd  as  .i  brtiker  and  dealer  wndi-r 
Section  15  'b'  uf  thi  StTunties  Exchange 
Alt  of  1934,  as  amended,  herein.tfter 
sometime,'  leferred  to  a.s  the  n  >'i.>trant. 
ha-  willfully  violated  the  pro\  i  ions  of 
Rule  X-15B-2  .id  ipted  by  the  c'*)minis- 
sion  punuant  to  Sections  15  '  b  17  '&' 
and  23  'a'  of  .>aid  Act  by  falling  to  re- 
port romoval  of  rem.-,ti  ant's  ofTiccs  from 
tlv  address  glvi  n  under  Item  2  of  th' 
ipplicat: on  for  registration  as  956 — 18ih 
N  .r'h  S\itMe.  W.i  huv^ton.  and  bv  fail- 
iiu'  'i'  rep  )i  t  n^moval  of  the  residence  of 
registrant  fmm  the  address  giVfii  under 
Item  7  if  ,>aid  ap;.lication  for  reg.stra- 
tion  as  U56  Ife'n  North,  Seattle,  Wash- 
ington: and  thti'  it  Ls  in  the  p;: 
t'r'sf  to  ,-usi)end  or  revoke  .siiid  i' 
ton.  And 

Th.  Con.n:;.-,>ion  bcuiL'  of  th'  opinion 
111. I'  It  i.s  nece^s.iry  and  appn  i)ria*r  in 
the  public  interest  and  for  the  protection 
of  investors  thi!  proceedings  be  mstl- 
tut'^ri  for  the  pur}><>.-fs  b'dow  provided: 

/,'  I,"?  nrdi-^fd  Th  •  prot  .edinc^  be  held 
'o  dt  t(  rminr  wh*  'lier  the  registration  of 
H  H  S'or;  -h.  uld  b.-  revoked  or  -U^- 
pended  pur  Uatit  to  the  piX)vi5ions  of  Sec- 


tion li   'b'    of  the  S  curiti"s  Exchange 
Ac!  cl  1934,  as    nr,   nci-  ti 

!t  Is  further  onirrfd.  That  a  htarmg 
*,  ;  ■'  inirpci.^e  oj  iakmn  evid- rice  be 
h^';,;  J  00  P  M  on  March  2.  1939.  at 
the  S'.ittle  Ret;ional  Office.  S'-curities 
and  Exchange  Comnv.,-s:on.  Exchange 
SuiIditiK,  Seattle,  Wush'ngtiii,  and  that 
the  ^.'id  healing  bo  contmu'-d  at  such 
other  'une  or  place  as  the  Comnu.ssion  or 
the  ctticcr  conducting  ,-uch  hearing  may 
determine:  that  for  tlie  pui  pose  of  said 
heari-.c  .John  G,  Ciarkson  b^'  and  he  Is 
hereb,v  df  signaled  as  the  officer  of  the 
Comir.is&ion  to  admini,^ier  oaths  and  af- 
firmations. .  ubpoena  witnesses  and  com- 
pel their  attendance,  take  evidence,  re- 
QUirr  the  production  of  bfioks,  papers, 
corrc-ooridence.  niemorai^.da.  and  any 
and  a  .  ther  records  deemed  relevani  or 
material  to  the  matters  in  Kssue  at  said 
h?aMni4  and  to  poiioim  ail  othei  du'n- 
in  connection  ihen  wi'h  a^  authorized  by 
law 

It  i^  lurthrr  ordrrrd  T!:at  thi,-  not  ue 
b»' served  on  iha  ,svid  n  ci.-iraiit  person- 
ally or  by  registered  mall  r,oi  h:.>  than 
seven  '7'  days  prior  to  the  time  of  the 
hcarurr.  or  in  'h'  '"/ent  of  f  nhiri'  tr 
serve  rrgi^trair  p  r  n;-jlly  or  by  regis- 
tered mail  'hat  th-s  order  and  notice  bo 
published  in  •In  FmtHM  Hicistfr  in  the 
mar.-.er  prescribed  by  'h'^'  Fed.'r..l  Regis- 
ter Act. 

Upon  the  completion  of  the  taking  of 
tcit  niuny  in  this  matter,  the  officer  con- 
durtinc  said  hearing  is  directed  to  con- 
dude  ^aid  hearing,  make  his  reixirt  to 
thf  Commission,  and  t  ran -11,  :t  -.im-  with 
a  re<'ord  of  this  hearing  tf»  'he  Commis- 
non 

B-  the  Commission. 

I  SEAL  I  Francis  P   B^'assop 

Secretary. 

,F  R   Doc,  39  529.   KiUd.  i-ebruary  13.  1939. 
U  :33  a.  m  1 


tinued  subject  to  call  of  the  Tiial  Ex- 
aminer, be  reconvened  on  March  13, 
1939.  at  10  o'clock  in  the  forenoon  of 
that  day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue. 
NW.  Wa^hin;iton,  D.  C.  On  such  day 
the    hearin"-room    clerk    in    room    1102 


ferred  Stock.  S6  Dividend  Series:  or  until 
at  least  two-thnds  of  the  First  Pre- 
ferred Stock.  S6  Dividend  Series  shall 
accept  shares  ol  the  new  $2.50  Cumu- 
lative Convertible  First  Proieried  S'ock 
in  full  satisfaction  ol  d:v;d(  nd  arrears, 
<5)   That  the  capital  ot  th,    applicant 


will   advLse  a.'-   to  the  room  where  such    win  be  reduced  by  $7,422,150 


he-aring  will  be  h'-ld. 

//  IS  further  ordered.  That  Robert  P, 
Reeder  or  any  other  officer  or  officers 
of  the  ComniLssion  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter  The  ofTicer  so  desic- 
nated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der Secti'in  18  'C  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone siiid  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
lo  such  d'clarant  or  applicant  and  to 
any  other  pi  son  whose  participation  in 
such  prcceodinR  may  be  in  the  public 
interest  or  for  the  protection  of  investor- 
or  con.-.umers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
ir.ittrd  as  a  party  to  such  proceeding 
hall  file  a  notice  to  that  effect  with 
th  •  Commission  on  or  before  March  8, 
1939 

The  matter  concerned  herewith  is  in 
recard  to  an  application  filed  by  Com- 
!nup..ty  P,  \.tr  and  Litdit  Conuii'.nv  undor 
Rulis  U~12C  2    f^id  U^12E^4.  and  Sec- 

■  I'tiliiy  Hold- 
5  toi  a  reix)rt 
a  pi  an  of  re- 
bnef.   provid'  - 


tion  11    'P'    c!   'Iv  P-.V- 
i  ing  Comp-Ui.'   .^ct    of   191 
by    this   CcmiMi-'-ion    on 
cppitahzaticn,   which.   :r. 
as  fo'I'iw-  : 


First  Pr(f erred  Stcck    S6 
..  of  the  applicant  l^^  re- 
five 


shares    of    its    New 


In.txi    Slates    nt    Ajiirru'a — U-  tort     tfie 
S>i:ir:ties  and  Krt  iianoe  C''!>ivn.<s7on 

.\  1  roi'ular  se.ssion  of  the  Securities 
and  Kxchan"  •  Cor^imis.sion  held  at  it"^ 
office  n  the  City  '^}  WashinKton.  D  C  , 
on  the  iiXh  day  of  February.  A   D.  1939, 

/  I  Flic    No.     ,14    12  1 

In    :'\y    Mattp;:    ok    Commtnity    Power 
AND  Light  Company 


X05(^1C 


I  nr  rND  ohdei;  for  heaping 


An  :»it)rndmt  nt  havim:  boon  tiled  by 
Ci.iimv;!i;t-,  Power  and  Lieht.  Company 
to  V  ;)pl;cati(»n  ;ireviou^lv  filed  pur- 
suant \Q  Rules  U-12C-2.  U-12E-4.  and 
U-12E-^.  and  Sections  7  an  !  11  'P'  of 
the  Public  l"t;ii'\  llori'it'  C  iiii-.any  Act 
of  1935; 

It  isord'Ttd.  Til.:'  a  Ivii'.til;,  whit  h 
*'a.s  held  on  February  24    19:;d  and  con- 
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■  1  '  Tnat  th( 
Dividend  S.ik 
classified  into 
Common  St'K-k.  i 

'2'  TIia«  oil'-  share  of  S2,50  Cumu- 
lative Convertible  First  Preferred  Stock 
o(  tlif^  applicant  be  i.ssued  in  full  satis- 
f.ictior.  of  all  unpaid  accumulated  and 
accrued  dividends  on  each  share  of  the 
F^iist  Preferred  Stock.  S6  Dividend 
S'Ties:  PrcPidcd.  lunpeViT  That  the 
holders  of  such  First  Pieferred  Stock, 
who  do  not  accept  .share?:  of  the  New 
S2  50  Cumulative  Convertible  First  Pre- 
ferred Stock,  will  receive  a  Dividend 
Arrears  Certificate  in  the  face  amount  of 
$43.00  "or  such  greater  face  amount  j^ 
shall  represent  the  dividend  arrears  per 
share  at  the  time  of  the  meeting  of 
.vtockholders  at  -Ahich  the  plan  and  said 
pn  posed  amendment  to  the  corporate 
charter  shall  be  adopt*  d). 

<3i  That  each  .-hare  of  the  Old  Com- 
mon S'cck  of  the  applicant  will  be  re- 
classified and  changed  into  five  .shares 
of  the  New  Common  Stock. 

(4 1  That  the  pioposed  plan  of  reor- 
^•anizution  shall  not  become  opcrativt. 
unless  an  airendment  to  th"  corporate 
chartor  makmt:  operative  such  plan  of  :  eorp<irate  chart^-r  of  the  applicar/ 
rcorgani.-at ion  shall  have  lyrn  'tpprovod  I  making  effective  th.'  proi>jsed  plan  of 
bv  at  least  two-thirds  of  the  Fust   Pro- >  rt  capnali/aUon. 


Thos  being 
the  difference  between  ih*'  aesiregate 
stated  value  of  the  First  Preferred  Stock. 
$6  Dividend  Series  and  the  Old  Common 
Stock  1S9.396  2001  and  tl^r  aticiegate 
stated  value  of  the  New  Common  Stock 
to  be  initially  outstandm-.;  $1,974,050'. 
The  amount  of  such  reduction  to  be 
transfened  to  the  capital  surplus  ac- 
count. The  capital  surplus  thus  creatod 
will  he-  transferred  to  capital  m  an 
amount  representing  the  apgresrate  par 
value  of  shares  of  New  Pr-'f erred  Stock 
issiji  d  In  satisiactlon  c;f  dividend  arrears 
on  the  Old  Prelerred  Stock  and  the  bal- 
ance will  be  applied  in  greater  part 
'after  similar  application  of  the  com- 
pany's present  earned  and  capital  '-ur- 
plus)  to  provide  a  reserve  for  the  Divi- 
dend Arrears  Certificates  to  be  cutsland- 
mR.  to  the  write-off  of  excess  can  yum 
value  of  mvcstm.ents  in  suhsidianes,  un- 
amorii/'ed  df-b'  discount  and  expense  and 
tlic  cost  of  preferred  stock  financing,  and 
to  provide  a  rescn-e  lor  the  revaluation 
of  Investments. 

Tlie  $2  50  Cumulative  C. avertible  Fust 
Preferred  Stoek.  proposed  to  be  issued 
under  'hi,-  pian,  prov:d''\s  for  a  -emi- 
annual  dividend  when  and  as  d.  c'-ir.  ri  by 
the  board  ot  directors  of  the  applicant  at 
the  late  ol  $2  50  per  shi-io  pt  r  ,innU).i 
cumulated  and  is  to  be  rcaeemable  m 
whole  or  in  f;art  a*  S43  ix'r  shart^  '  or  siu  h 
pi  eater  amount  as  shall  equal  :ho  dr.i- 
dend  arrears  per  share  on  the  Old  Pre- 
ferred Stock  at  the  tmre  of  the  ,^pecial 
meeting  of  the  stCKkholders  i .  Further- 
more, each  share  of  propo.^ed  New  $2,50 
Cumulative  Convertible  Fir.'^t  Preferr'Ki 
Stock  will  be  convertible  at  the  holder's 
option  into  two  shares  of  the  New  Com- 
mon Stock, 

The  proposed  New  Common  Stock  will 
have  a  par  value  of  $5  per  share.  It  will 
be  entitled  to  one  vote  per  share  and  is  »o 
have  no  preemptive  rights. 

The  proposed  Dividend  Arrears  Cer- 
tificates are  to  evidence  the  ruhts  of  the 
First  Preferred  Stock  $6  Dividend  Scries, 
to  receive  the  amount  of  the  dividend 
arrearages  before  any  payment  is  mid" 
to  the  holders  of  the  proposed  New  Com- 
mon Stock.  Such  Dividend  Arroars  Cer- 
tificates do  not  drav.-  mteiest  nor  carry 
voting  power. 

And  a  declaration  has  been  filed  by  ihe 
applicant  pursuant  to  Rule  U-12E-5  with 
regard  to  the  solicitation  by  the  appli- 
cant of  the  proxies  of  the  Old  Preferred 
and  Old  Common  stockholde^rs  asse  ntn^g 
to     the     prcpos>'d     ame-ndment 


lo 


,!S 


8% 


FEDKKAL  REGISTER,  Tuesday,  February  14,  1939 


FEDERAL  REGISTER,  Tuesday,  February  14,  n>39 


And  :i  declaration  hd.^  btx^n  filed  by  rhr 
applicant  pursuant  to  Section  7  (if  the 
Act  wih  regard  lo  tht-  i>-.uance  by  fhu 
applicant  of  the  New  $2  50  Cunralutiv. 
Cnnvt  rtible  First  Preferred  Stcx-k.  thf 
New  CorruiKui  Sto<-k  and  tht>  Divider.d 
Aire.ir>  Certiflcaf'-s  to  b-'  di-^tribu'id  m 
the  Old  Preferred  ind  C'omniori  stock- 
holders a.>  set  forth  ab<)\e 

By  the  Conmus.Nion, 

I  SEAL  ;  FkaNCIS  P     BrASSOR 


|F    R    L> 


:?9    '>J'i.    F.u-U     I-t-liru  f 
1  1    'H  a    ni 


\A     M:i9. 


UnUt'd  Statt's  of  Arn,-rica — Beiorr  fhf 
St'curttics   and   Exchcun/t'   Carnrnission 

At  a  repular  sessuin  of  the  Securities 
and  Exchange  Commission  held  at  its 
otBce  in  the  City  of  Washington.  D.  C  . 
on  the  11th  day  of  February  1939 

(Pile  No    1    1362 

In  the  Matter  of  National  Union  Radio 
Corporation  Common  Stock,  $1  Par 
Value 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTINC,  AND  REGISTRA- 
TION 

The  National  Union  Radio  Corporation 
pursuant  to  Section  12  idi  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  X  12D2-1  <bi  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  iLs  Common 
Stock.  $1  Par  Value,  from  listing  and 
registration  on  the  Clucago  Stock  Ex- 
change: and 

The  Commission  deeimng  it  necessary 
for  the  protection  of  investors  that  a 
heai'ing  be  held,  lu  this  matter  at  which 
all  mt^rested  persons  be  given  an  oppor- 
tunity to  be  heard. 

It  IS  crrdt'red.  Thai  the  mattex  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
March  27,  1939.  at  the  office  of  the  Secu- 
rities &  Exchiinpe  ConiiiiLssion,  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as  tile 
Commission  or  its  officer  hennn  desig- 
nated shall  determme.  and  that  general 
notice  thereof  be  given,  iind 

/'  IS  further  ordcrtd.  That  A  C. 
Humphreys,  an  officer  of  the  Cwnimi.ssion. 
be  and  he  hereby  is  designated  to  admin- 
ister otiths  and  afflnnauons.  subpoena 
witnesse^s.  compt^l  their  arttndanc-'  take 
evidence,  and  require  the  production  of 
any  txxik.^,  p>ap»Ts.  i'(Trc>{XMidence. 
memor.mda  or  o'her  r- cnrd.^  deemed 
relevaiit  or  material  to  tl'.e  inquiry,  and 
to  perform  i\l\  othtT  duMo-  ir.  conn^'ction 
therewnth  autiiorr/ed  b\  liw 

By  th»>  Com mi>.^! or. 

|r,E.^L  F^.XNl  L^   P     BR.^SSOR. 

Srci  fanj 

[F.   R     LXx-     ^'^   Ml      F!'..l     F.  hru.Lry    !3     \9:^9 
U   34  u    lu  , 


Unifrd    States    of    AnnTica — BeffT>-    the 
S'x-u'itu:^  a7id  Exchanqe  Cirynmiasum 

At  a  rt'gular  .session  of  the  Securities 
mil  Exchange  Cimmission  held  at  its 
•  tf[V''  in  ih'^  Citv  of  Washington.  D  C  .  on 
the  11th  day  of  F>bruar\-  1939 

1  {••'.1--    N>.     !    28271 
l.N     TUK     M^TTFF     i 'f      NORTii     .\Mrt;I(    \N     Fl- 

N\NrE  CoRP  80*-  Cum.  Prior  Pro  Stck'K. 
AND   Cla.ss     A'    Common   Stock   Pur- 

i  HASE    WARRfNTS 

1.1  ;UKH  f.KANTING  APPLICATION  TO  STRIKE 
FRl>M    LISTING    fND    REGISTRATION 

The  Board  of  Trade  of  the  City  of  Chi- 
cago pursuant  lo  Section  12  'd'  of  the 
S''curUit>  Exchange  Act  nf  1934.  as 
amended,  and  Rule  X-12D2-1  'bi  pro- 
mulgatt  ti  theri  under,  having  made  ap- 
plication t(i  strike  trom  listing  and  regis- 
tration the  80>-  Cum  Prior  Preferred 
Stock  and  Class  A  '  Common  Stock  Pur- 
cha.se  Warrants  of  North  American  Fi- 
njince   Corporation;    and 

Aff'-r  appropriate  notice.'  a  hearing 
having  bt^n  held  in  this  matter:  and 

The  Commission  having  considerid 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protfction  of  investors. 

It  '^•  frdertd  That  .said  appLcation  be 
and  the  .same  is  hereby  granted,  effective 
a'  rhf  close  of  the  trading  session  on 
February  21.  1939 

By  the  Commission 

■SE.fL'  FRANriS   P    BrASSOR 

Secretary. 


F  R   r>  <•   -^9 


v'.J     F.led    Ppbruarv    l:i     19,19. 
II    M    ii.     u: 


Urjitfd    States    ot    America — Before    the 
Sfcuntu-s  (iTid  F rvhance  Coinrnissuyn 

At   a  regular  session  of   the  S»-curities 
and  Exchange  Commi.ssion  held  at  its  of-  | 
fice  m  the  City  of  Washington,  D.  C,  on  \ 

the  irh  dav  ot   February   1939.  i 

I 

In    thk    Mattki     of    Edward    G     Hansen 
P   O    Box  992  Helena    Montana  | 

ORDER    (■'OR    PR0<-F.EDINGS    AND    NOTICE    OF    RE-   i 
HEARING  ON  THE  WUF^STION  OF  REVOCATION 
AND    UR    SUSPENSION   OF    REGISTRATION  ! 

Ekiward  G    Hans^'n,  a  ^ole  proprietor- 
ship,  hereinaJter  called  the  registrant,  b»^- 
mg    regi.stered   under  Section    15    ibi    of 
;  the  Securities  Exchange  Act   of   1934    <U'^ 
amended:  and  I 

The    Comnu.-siun     having     rea-sonable  i 
[  grounds  *c  believe: 

j  '1'  Th.if  th''  .said  registrant  has  will- 
fully viol.ited  Section  17  'ai  '2'  of  the 
Securities  Act  of  1933.  as  amended,  by 
reitson  of  the  said  registrant,  in  the  .sale 
of  stock  of  Basin  Goldflelds.  Ltd..  by  the 
Use  of  means  and  instruments  of  trans- 
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portation  and  commu.'iic.ition  in  iiiter- 
.-;at<  (".nir.i  :ie  and  by  tht  use  ;,{  thr- 
mail.-,  diieetlv  and  indinch  ol,;ain>'d 
u     v.v\    aiui    prop<-rty    b;^    ii,-  >i,  ,n. 

triif  statements  ol  mateiial  ;,.,  ,  ,n. 
(Iwdina  ,  ir;"ne  others,  ri  p: »  si-r.".  I'lons 
t!  .1'  11"  V,  '  an  authoM/t'd  a:e;;'  i.  r  the 
■•  il''  >>f  Ml*-  aJorernent  lored  ecintie- 
whtu.!-.  ir.  ;ru"!;  and  in  fact,  a  the  said 
leLiis'i.in"  Wi'il  knew,  at  th^  time  ^f  said 
-,ile,.  hi  'A,u,  not  authon/.rd  "o  s,  Ij  tht 
^fnck  r-:  B.I,' in  Ck)'dfields    Lid  ,  and 

■2'  Thi.t  the  said  legistrair  h;'.^  wiH. 
full\  violated  the  provision.s  nf  P  Av  X- 
I.tB  J  adopted  by  the  Comni:s.si(i'.  undrj- 
S«  etions  15  '  b  i  17  'a  > .  and  23  ,  •  -hf 
SecLirities  Exchange  Act  uf  I  i  .i.. 
aineiideti.  by  rea'^on  of  the  s;ud  repis- 
trant  having  willfully  tailed  tf)  report 
and  correct  the  inaccuracv  oi  fh<  mlor- 
mation  furnished  under  lUm  2  )f  his  ap- 
plication by  means  of  a  sup;i'  ■  vAa. 
report  disc!(xsini:  the  fact  tha*  •  j.,r! 
registrant  had  t  hiuigtxl  his  pos*  "  ui- 
dre.ss  from  P.  O  Box  992.  H-  jo-  '.\  ■. 
tana,   ar-.d 

'3'  Tliat  It  IS  in  the  public  interest  to 
rovoke  or  sustxnd  registration,  and 

The  Commi.ssion,  on  Mav  9,  19:?H  hav- 
ing ordered  prtx.-t'^'dings  w  d'-t-'.-nune 
whether  the  rej-'istration  of  the  ,s,i,ii  ret:- 
istrant  should  be  revoked  or  -us;Hnd>'d 
pursuant  to  the  provisions  of  .s^rtion 
l.T  'b'  of  thf  said  Act.  and  a  i.-anru' 
having  ht^'Ti  held  on  August  3.  1938.  be- 
fore u  trial  examiner  who  has  duly  filed 
his  report :  and 

It  further  appearing  neces.sarv  and 
appropriate  in  the  public  intere.st  anu 
for  the  protection  of  investors  that  a 
further  hearing  \y^  iield  to  (!■  "  rniine 
whether  the  .said  registrant  ha  will- 
lully  violated  the  provisions  of  Secticr. 
17  <a'  i2'  of  the  Securities  Act  o,r  1933 
as  amended,  and  of  Rule  X-15B  2  as 
hen  mbeforc  alleged,  and  wh'ther  it  is 
II.  the  public  interest  to  revoke  or  sus- 
P'  nd  reEistration ; 

//  I.--  ordered.  That  the  recori;  f  the 
aforesaid  proceedings  be  reopeu'd  and 
that  a  further  hearing  be  held  fer  the 
purpos*'  ot  taking  evidence  lelativc  to 
tile  iruitters  hereinabove  set  lortii  and 
for  the  further  purpose  of  d»'ternaning 
wliother  or  no:  the  regi.stra;ic:n  Ed- 
ward G  Han.son  shall  be  revok'U  01  sus- 
P'  nded  pursuant  to  the  provisions  of 
S-ction  15  tbi  of  the  Securities  Ex- 
clKinue  Act  of  1934.  as  ana  tided  -aid 
hr.inng  to  bi'+jin  at  10:00  A.  M.  on 
M.uch  2.  1939,  at  the  Commis-ion  'tfice. 
Exchange  Buildine  Seallie.  Wa  hing- 
tcn.  and  to  be  adjourned  from  ■  ::!►'  'O 
lime  nnd  from  plac-  to  place  a>  the 
Commi.ssion  01  tlio  ofnc'r  conducting 
said  hearing  mav  determine. 

//  i.v  fnrtti-r  ordered  That  for  the  pur- 
i;o,s.-  «  !  said  iuaving  D.i.'-  Karr  be  and 
hi  IS  herebv  desiynai*  d  to  i  oiiduci  ,  uch 
hiaring.  acmiiustcr  oaths  and  afiirina- 
t.ou.s.    subpot.  .la    v,.iiit,>.si  ,    and      ■  nipt  I 


fako  e\-idonri\ 
t     l)o(ik-,     pape 


t^eir  attendaiu  ( 

the  produci.on    ot 

respondenco    mem 

another  nci.id:-  dt 

terial   to   tli.-    ma: 

hefinng    ai-.d    tr)    p.  rlorm 

other  duties  in  cDim.  r;  Mn   thor-with  a.- 

authorized  b,\'  law 

It  i.y  furtti'-r  order rd.  Ti:af    this  ord-r 
ar.d  notice  b<  ,~e;  ved  on  p:duard  G,  Han- 


requiro  1  sen.  personally  or  by  registered  mail,  not  I  ducting  said  hearirfr  Is 
,    cor-  I  I(ss  than  seven  (7)  days  prior  to  the  time    cludt.-  said  hicaru.g  ,.iid 


iiida,  and   any   and  I  of  the  hearing,  or  in  the  event  of  faiiurt 

;ned  leii  v.tnf  or  ma-    f,i  serve  registrant  personally  or  by  regis- 

'■^    '•'    '-  '''     •''    ''*'f*    tcred  mail,  that  this  order  and  notice  be 

and    all    publi.shed  in  the  Federal  Rfgisteh  in  the 

manner  prescnb<'d  by  the  Federal  Rogis- 

tor  Act. 

Upon  the  comploiion  of  the  taking  of 
testimony  in  tins  ma'ter.  the  officer  con- 


an:i 
til. 


th(-     Commis.«ion 
with    a    record    oi 
Commi.ss-on, 

By  tli(   Coinnii.sMon 
sz.\i.  '  Fp,a.Nri 


d' reefed 

:i.,;ki'  a  r 
U..n.  nv. 

h.  ,,!    IVJ. 


S'.n 

to  con- 
epor'  to 

t      ■   PI'' 
to     I  ha' 


s  P   Er^s. 

.S"-7 


OR. 

'c;;'i; 


IF    R    D.jc    39 


.3.f,    film. 
1 1  :34  a    II 


F(.-bin.iry    l.i     19.i9, 


feir- 


<f  tD  I  5  I93H 


^^e^^c 


FEDERAL 


REGISTER 


VOLIME  4 


^^/    '^^"^   cA^ 


M  MBEK  31 


Washington,  Wednesday,  February  15,  1939 


liulis.  Regulations,  Orders 


TITLK  7— ACiKlCl  LTIKE 

OFFICE  OF  THE  SECRETARY 
O'.'FR  Delegating  to  the  Assistant  Sec- 

HFTARY    OF    AGRirnXTTJRE    THE    DUTY     OR 

Atthorit^-  to  Issue  Certain  E>ocu- 
mfnts  and  to  discharge  certain  other 
DiTiEs  OR  Powers 

Pursuant    to   the   authority   vested   in 
m-  by  law  iSoc.  2,  25  Stat.  659;  U.  S.  C. 
r/i'   5,  Sec.  517»,  I.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  hereby  delegate  to 
it.'    Assistant    Secretajy   of   Agriculture 
th      uty  or  authority  which  Is  or  may  b<' 
v.--:.  d  in  the  Secretary  of  Agncullurc  by 
l.;A  •.,)  issue,  prescnbt',  or  promulgate  any 
ori .  •     marketing    agreement,   standard, 
1.  ■  :.c.   •su.spen.'^ion   or   revocation   of   li- 
c> :.      j3ermjt,  suspension  or  revocation  of 
P':;!;;t.  certificate,   award,   rule,   regiila- 
ti'  :.    or  other  document  which  ha.s  thr 
{cr(  I  and  effect  of  law  and  which  may  be 
\>  ':■  i\.   prescribed,  or   promulgated   only 
&i\'  .   notice  and  hearing,  or  opportunity 
fr:  hearing,  shall  have  been  given  to  the 
ptr-..:;  or  persons  affected  by  oi    mter- 
cstel    m    .'^uch    order,    marketing    apre(^- 
nrn'     standard,    license,    susptni.'^lon    or 
revc>r,uioM  of  license,  permit,  .'suspension, 
or     rr  vocation     of     p)ermit,     certificate. 
■  Mi.    rule,    regulation,    or    other    such 
...-•■nt. 
!    •■    Assistant    St^cietary    of    Agricul- 
bil(.ie     issuing,     presrnbing,     or 
il^ating      any      order,      marketing 
m-nt    st-andard.  licens*'.  suspension 
■vocation    of    licen.se.    permit,    sus- 
in  111    reMiration  of  permit,  certifi- 
:iv>.ard.    rule,    regulation,    or    other 
.:r.e!-,t   a.s  itijove  describt^d.  shall  give 
!    iiM'ue  and  hearing  or  opiwrt unity 
a:in[2   as   are   or   niay   b»'    required 
.aW   to  be   i-!\en   by  the  Secretai-y   ol 
■.cultu:'"    t>i(:.     i^-uiug,    prt-.^cnbiiig. 
promuL-.v  .iiL.   ;-ui  h   order,   marketing 


j  agreement,  standard,  license,  saspension 
j  or  revocation  of  license,  permit,  suspen- 
sion or  revocation  of  permit,  certificate, 
award,    rule,    regulation,    or    other   such 
document. 

In  addition  to  the  foregoing.  I  hereby 
delegate  to  the  Assistant  Secretary  of 
Agriculture  the  duties  or  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
by  virtue  of  the  Perishable  Agricultural 
Commfxiities  Act,  1930.  as  amended- 
and  The  Tobaxco  Inspection  Act. 

In  witne<ss  whepjof.  I.  H.  A.  Wallace 
Secretary  of  Agriculture,  have  hereunU) 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  hereto,  in  the  City  of  Washmg- 
ton.  District  of  Columbia,  this  14th  day 
of  R^bruary.  1939. 

iSEALl  H.   A.    WALL.^CE. 

Secretary  of  Agriculture. 

IF.  R    EKk    39  547,    Fil^d.  F'obruarv   14     19:-9. 
12  3ti  p.  m  \ 
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AGRICULTIIRAL  ADJUSTMENT 
ADMINISTRATION 

|P   2i 

Part  741  —  1939  Price  Adjustment  Pro- 
gram Regulations* 

SrPPLEMENT    NO.     1 

By  virtue  of  the  authority  vested  in 
the  StTretary  of  Agriculture  by  the  Price 
Adjustment  Act  of  1938.  approved  June 
21,  1938  (TiUe  V  of  Public  Res.  No.  122. 
75th  Congress:  52  Stat.  819),  and  pur- 
suant to  tile  provisions  of  Sections  301 
and  303  of  the  Agncultural  Adjustment 
Act  of  1938,  approved  February  16,  1938 
'Public  Law  No.  430,  75th  Congress.  3d 
Session:  52  Stat.  43.  45),  and  the  second 
paragnvph  of  StH:tion  15  of  the  Soil  Con- 
seiTation    and  Dome^stic   Allotment   Act. 


Tssucfi  uiider  the  auihoritv  conlainetl  in 
Srctun.s  mi.  301.  303.  104,  52  Stut.  819.  43. 
45.  35. 
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Puhl;-'nrd  bv  rhf>  Division  of  the  pffleral 
Register,  I'he  Nat.onal  Ajcliivfs.  pur-u.ir.'  "  > 
tht."  authority  contain  ■<!  iti  the  P>c]fra; 
Register  Act.  approved  Ju  y  26.  1935  1 4J 
S'at  I.  500).  midor  rf^xUatlotis  prt-s.-riofd 
bv  the  Administrative  Committee,  with  the 
approviU  "f  the  President 

The  Adir.mis'n^:  ive  C<imm:ttPe  consisr^  of 
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cf  postage    fir  $1  p-T  month  or  $li 
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NOTICKS 

Dfpar'ir.e::!  uf  AuTiculture: 

At;:uUitU!;il     Adjustment     Ad- 
rr.iiK-trai'.i-in' 
Ch.ut'    County.     K.i.n.  .     IJ20 
range    cori^crv.ition    pro- 

Kiam  bulletin     

Civil  AeronauMc-  Authority: 
Noti.t     >f  htvirines,  p«tifions  of: 
Pt>nr.>yl\^nui  Central  Airlines 

Corp        

Westrin   A.:    Expre.ss  Corp,.. 
ppdeiMl     Cciiununications     Com- 
nii.^-^i'in 
Aii'oniatii     Alarm    devices.    fX- 
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miisiion: 
Community   Public   S-'rvice  Co. 
withdrawal    ci    .tp^;lIcatlon- 
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939 


942 
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as  amended  by  Section  1  >4  i  rhi'  Ai:n- 
cultural  Adjustment  Act  .•!'  19:38  Public 
Law  No.  430.  75th  Congress.  3d  St^ssion, 
52  S'at.  35 ».  the  1939  Price  Adjustment 
ProKram  R»'eulations.  a.^  appnned  cm 
Janu.iiy  IJ.  Iii39.'  are  h;  rt4jy  .im.nded 
a.->  to  Hows: 


1  >  S*Tflnn  741  4  i.>  h^n-by  iimended 
■o  rrad  .u>  follow  > 

FUitr  of  ixivment  — TTio  rato  of  p;iy- 
ment  with  respect  to  each  coniniodity 
.'hall   b'>  as  follows 

a'  Cuttfyn — 1  f 5  <■■  ir.>  p«  r  p-uir.d  of 
■;ie  ni>rmal  yitUi  p.T  ri/r>'  of  i^(jtton  for 
■hr  farm  for  each  ,uTe  in  the  cotton 
.illormt'nt. 

b'  C'>r-t  — 6  cont.>  ;>•  r  bu  hi  1  if  'he 
normal  yield  i>t  acre  of  coin  tor  the 
fanri  for  cLuh  .icre  in  the  coni  allot- 
ment. 

(c>  Whi-at — 11  e.  nts  per  bu>hel  of 
thi^  normal  yield  i)ei  acre  o(  wheat  tor 
the  farm  for  each  acre  m  'he  uheai  al- 
lotment 

'd'  Rux — l:'  (■•i:t-s  pt^r  hundred- 
Aeit;ht  of  the  normal  y:-lrl  ;).t  acre  of 
rice  for  the  farm  lor  each  acre  in  the 
rice  allet  [-••.•  n' 

<e)  TtHicC'i-  No  piic'  ati'u.N'rnent 
p-ay^ne!n.^  .-hall  be  m.ide  w.th  : expect  to 
fi.baoco  Nince  the  a\era;4e  farm  price  (.)f 
■  aoh  kind  of  robaceo  a.>  defui.'d  m  Sec- 
rn.m  :i01  of  th"^  AericuUural  Ad.ni.^tment 
-Act.  a>  arnendi'd.  equals  or  ex'.T.'d.->  75 
per  centum  of  'he  p  irity  p:ic<'  of  .-uch 
kind  of  tobacco  ..-  • 

(2'  Section  7417  l-;  hereby  anuTided 
to   read   a^    follow.^: 

Associattnn  exper'ses — No  part  ot  the 
price  adjustm«>nt  p;ty:nen-  coir.putcd  for 
any  farm  shall  be  deducted  for  county 
a.s.soc!ation  cxpen>es  incurrtxl  or  to  ije 
incurred  :n  ciimecfion  with  "he  ir»39 
Price  A.;ju  trnent   Pn  gram  -' 

D<ine  at  W.ushirik-ton.  D  C,  this  irh 
day  of  FVbruaiy  1939  Wrn  ^.-  my  hand 
and  the  seal  oi  'he  rep.ir'nien'  of  .a^ti- 
culture. 

I  SEAL  I  H      A     V.MlACE. 

Secretary  o'  Ajru  ultiirc. 

IF    R    Doc    39-545,    Filed.  Febru.try    14     1939. 
12  36  p    m  I 


SUGAR  DIVISION 
P^RT  802 — Si-( ,^R  m:rn  min  vrinNs 

.AMENDMENT  T(^  PETFKMINMION  oF  PRi  Pi 'R - 
TION.ATK  snvRE"^  Ei  )R  SfCARCANE  PHO- 
DITERS  IN  PrFPTM  RlCtt  fflR  IHE  (Pl.P 
YEARS  I9,if<  ^ND  I'JSa,  AND  DE  TFK  MIN  \TH  N 
OF  ^RO^I>RTION^TE  SHAPES  FOR  Sfc;  AilC  VNF 
PRt'PIt  FK.s  IN  PfERTO  KICO  FOR  THE  CildP 
YEAR     la4  0 

t  Revised ) 

Wh.  r.  lu-.  Section  302  of  the  Su^^ai  Ai  t 
of  U*.i7  provides  in  part  .t-s  lolliiws; 

lai  The  .•Mil  u!!'.  vf  siu-ar  or  liquid  pu^ar 
with  respect  to  which  {laymeiu  may  be  miide 
~'.:\'.\  he  the  amoun'  of  su>;;ir  or  liquid  sugar 

1  iT'anerclally  recoverable,  as  detornuned  by 
•l.e  S.  en-tary.  fmni  the  sugar  t>-e'.s  or  suiTar- 

.\:.p  ..rr-  wa  on  t  b<'  farm  .ind  marketed  lor 
;■  r:^ce.s.^ed  by  thf*  [irocluceri  not  i:i  excess  of 
Till  prop.  r'. Innate  sh.Lre  for  tlie  tarn",  a-s  de- 
termined hv  the  Seerrtarv.  "1  the  cja.intity  of 

!he   extraction 


4  F   K   J54  DI 


suti.ij"   bet't.s   or   svi^rarcane    fo' 

of  suk:ar  r<T   liquM  .su>:nr  required   to  tie  pror- 

esiitd  to  (.Lirthe    the  producu^  area  Ui  whKh 


tlie  crop  nf  .sutrar  beet«  nr  frritrarcane  i.s  prnwn 
to  meft  th"  cjuotji  (Mul  jjruvide  a  norinai 
carry-over  inventory)  estimated  by  thp  b«-c- 
retary  for  .sucfi  area  for  the  ciiiendar  year 
dunuK  which  the  larger  part  ut  th 
or  hquid  suRiir  from  such  crop  : 
Would  be  marketed 

ibi  111  determinuii^  the  proportionate 
shares  with  respect  to  a  (arm.  the  S  rr.  ;,iry 
may  take  into  considt  ration  tlie  pa.;!  j  ;.;uuc- 
tlon  on  the  farm  of  supar  beet.s  ax:d  -v,  ;ir- 
cane  marketed  lor  processed)  for  the  'vr,r. 
tJon  of  susar  or  liquid  sugar  and  th' 
to  produce  such  su^ar  b<et.s  or  si:. 
and  the  Secretary  shall  insofar  a.-  ,  ,cu- 
cable  protect  the  Interehts  of  new  pr^  ..ifori 
and  .small  producrs  and  the  ln'»r<-'^  of 
producers  who  are  ca-sh  tenants.  :har'  -'on- 
ants.  adherent  planters,  or  share-croppir> 

and 

Wlieroa.s  -.iibMif.on  '  c  >  ul  section  301 
(..f  .said  ict  pi  I  vid'.s.  a.--  one  of  the  condi- 
tii  ns  to!  p.iyiiirnt  to  producers  of  sugar 
bceLs  and  .ui^arcane.  ius  fallows: 

(c)  That  there  -hall  it  !i  o.e  been  m»r- 
ketetl    ( or   ()roce«*fdi    an   amount    (in   temw 

f  platiTed  acreage,  weldht.  'j-  recovernbl^ 
^ukjiix  ooiitent)  of  su^ir  t»eets  or  suijarcane 
»;ri'*n  on  the  farm  and  u.vod  for  the  piu- 
ciucticn  ot  su^ar  .>r  liquid  -u-^ar  to  be  nmr- 
k'  'ed  In.  or  so  .»»  to  comfiet*-  with  or  cthcr- 
*i.sf  directly  affect  interstate  or  foreij^n  'Xitn- 
m*>rce.  in  exce.ss  of  the  prnponionaie  ?-hare 
for  the  !arm.  ai  determined  by  the  Secretary 
pursuant    to    tlie    pro\i-,ioiLs    of    st-ction    302 

'!  the  total  qa.intity  of  suk'ar  bepts  or  s.upar- 
o.ine  required  to  b*-  processed  to  enable  the 
area  .n  which  >U(  h  sUkjar  beets  or  sugai- 
for  the  raleiular  year  during  which  the 
cane  ..re  [ir^iduoed  to  meet  the  qutita  (and 
provid'"  a  normal  carry-o-.er  inventot^i  aa 
estunuted  by  the  S"  cret.u-y  for  such  arra 
larger  p:\T\  of  The  si;^'.ir  it  liquid  supar  from 
jUi  h  crop  normally  would  be  raarkfttd 

N'lAv.  therefore,  pursuant  to  the  'ore- 
eiiiriK'  sections  of  the  said  act,  I  H  A 
W  illai-e  Si-cretary  of  Ajiricultuie  do 
h  r.  by    lu.ik"    the    foil  iwiiar    detormina- 

'lon 

A  The  L>"termination  of  Proportion- 
ate Sh.ires  for  Sugarcane  Producers  in 
Pu  TtM  Rno  for  the  Crop  Years  1938 
and  19.^9.  Pursuant  to  the  Sunar  Act 
of  1937  .  i.s.sued  Januar>-  11.  193H.  Sec- 
tion HOJ  46  a-  amended  November  18 
1938       is     ticreby     furtfior     amended    aS 

follows 

a'  The  193H  prw{x>rt  innate  share  .shall 
U'  rtli'ul.itio  in  term-  of  short  ton:?  of 
sutar  Lib  basi.-.  converted  to  raw  value. 
by  rroi;t:plvintj  th"  1938  ba-e  iasdefin>^(l 
m  the  ^i\([  doteimmation.  or  as  may 
t>'  e.st.iblished  pur.siiant  to  the  piovis.ons 
of  p.iiatziai^h.s  u'  and  m- ■  oi  this  sec- 
tion i  of  each  grower  by  a  fraction  '.vhose 
nuiiior.itor  .-hall  be  K45,73lt  .o.d  v.hoS-.' 
denominator  sb.all  !>•  toe  -nrii  of  all  the 
1938  b.ise.v 

bi  .Any  L'rov.ir  who.  under  the  "aid 
di'tcrnunafion  received  a  193H  propoi- 
rionite  .liirf  of  Ie.s.s  than  15  tons  ol 
suear.  r,.w  \,i!ue  -hall  be  entitled.  uiX'ti 
profxr  appl.c.i'ion,  to  increase  his  1938 
ba.-e  to  an  aJiiount  equal  to  his  1938  pro- 
duction, a,-  deteiTUined  by  the  Seer' tury, 
but  iti  no  event  .shall  .such  base  be  lu^re 
th.in  15  tons  of  .su^'ar. 


(r>  Tha<;e  growers  who  would  have 
b- <  n  entilltxl  to  an  allotment  under  the 
19H:>-36  production  adjastment  program 
!f  tilt  y  had  been  producing  sugar  in  those 
ytais.  and  who  have  sugarcane  under 
cul'ivation  in  1939,  shall,  upxin  proper 
application.  b«'  entitled  to  a  1938  ba.se 
oqutl  to: 

1 1 '  33  ix-rcent  of  the  best  option  avail - 
abh  to  .such  Rrowrr  under  the  said  1935- 
36  production  adjustment  program,  or 

(2'   TJie  lesser  of  either: 

(1)    15  tons  of  sugar,  or 


1939  proportionate  .share  Is  established 
pursuant  to  Sec.  802.46  hereof  and  who 
grows  sugarcane  on  land  covered  by  a 
1939  proportionate  share,  but  from 
which  no  sugarcane  was  harvested  dur- 
ing any  of  the  crop  years  1931.  1932. 
1934.  or  any  subsequent  yeai",  may  be 
considered  as  a  new  grower  for  1940 
with  respect  to  such  new  production, 
and  as  such  shall  be  entitled  to  increase 
his  1939  ba.se  in  accordance  with  the 
provisions  of  .subparagraphs  (2)  and  '3' 
of  this  parparaph;  and  Proindcd.  further. 
Ttiat  plantings  for  any  of  the  foregoing 
nil  Tlie  nimil>'r  of  .short  tons  of  .sugar  I  typ<\s  of  new  production  shall  have  been 
obfainco  by  mulMplvmi'  the  numbei  of  comp;r:'d  on  or  b*'fore  Dec-nibor  31. 
acres  cf  .-iiKarc.iiie  ^Tov.in^  m  1939  by  3.,  1938 

I  '2i  For  a  producer  for  v.h'oni  a  1939 
The  option  made^  availabie  uiiuer  thi:-,  pj„p;,i.,.n:-,a'e  i-hiUT  is  no:  e;tab''shcd 
paragraph  shall  lapse  if  no  part  of  the  ;  i„t(J,.|.  pavarrraph  'a'  of  th','-  .-^Cion.  and 
1940  pioportionate  share  requiting  there- 1  vhose  yj^^j  production.  a.s  esamated  bv 
from  i.^  filled  dunm*  the  crop  year  1940.  -h,,  s.'cr.'taiv  of  Amculfuie.  i,.  15  tons 
iRic  302  50  Stat.  910:  7  U.  S  C,  Su;)  ,  ,.f  ,uKa:  ,  o:  Ics.  .such  new  production 
^'•'    ^^'■^-'  shall  constitute  his   1939   booe.   and   the 

1949    pi  oportionate    share    of    such    pro- 
ducer   :-ha'l    b"    ralculatfd.    m    terms   of 


H  Sec  802  4Ga  D<'ttrrn'na!i(''i  of  pro- 
pi  "lortaf''  ^hn'-rs  for  swjarcar:'  prtxiiu'ers 
v:  Purrtn  R:co  fur  Ifo-  crop  yi  ar  1940. 
Tile  [iiopoi  tionate  shares  for  sugarcane 
pr-ducerv  m  Puerto  Rico  for  the  crop 
yiar  1940  '■hall  be  e'-tablished  on  the  fol- 
lowing b;t.st\s: 

•a'  Old  i/rourr^.  For  a  producer  for 
whoni  a  1939  pioportionat-<    share  is  es- 


shoit  ton.s  of  sia:ai    9G     ba- 


convert  pd 


!  to  raw  value,  by  adjusung  hi-  1939  base 
'  in  'he  manner  .sp- ciflcd  m  paiatiiaph  'ai 
of  thi.s  .spftion. 

'3'  For  a  producer  for  whom  a  1939 
proportionate  share  is  not  established 
undtr  paragraph  i  a '  of  this  section,  and 
whose  current  production,  as  estimated 
tablished.  pursuant  to  the  provisions  of  ,  by  the  Secretary  of  Apnculluj-!.'.  is  more 
the  "Determination  of  Proportionate  i  than  15  tons  of  sa;:ar.  the  1940  prcpor- 
Sh.iies  lor  Sucarcant  Producers  in  Puerto  I  tionate  share  shall  b"  calculated  in  the 


'  ducer  any  payment  to  which  tenants  or 
share-ciop5>.  ;.-  would  \)e  entitled  if  the 
1939     leasint:     or     cro]5p;ni;     arie.  nienfs 

I  wei'e  in  cflecl. 

»2i   That  there  .shall  have  Iyer,  no  in- 
terference  by    any   prcxlucer   with   con- 
I  tracts  heretofore  entered  iiito  by  tenants 
or  share-croppers   for   tht    sale   oi    !heir 
surarcane 

<e>  DvsionatTon  of  a';nit.  Tlit-  Chief, 
or  the  Actme.  Chief,  o!  tlie  Su 'ar  Divi- 
sion of  the  Department  of  Acritulture, 
and  the  Officer  m  Charge  of  the  San 
Juan  ofiBce  of  the  Agricultural  Adjust - 
m^n'  Anmin!,'--tration.  or  the  Actint;  Of- 
ficer in  Chars^e  iheu-of.  are  heicby  aes- 
icrnr.ted  to  act.  jointly  or  -everally.  as 
aeenis  of  the  Secrelar>-  of  Agriculture  in 
admjii.srennc  the  provisions  of  this  dc- 
terniinai.K-n. 

P.irt  B  S-  ,  002  46.;'  (f  this  ddor- 
mmati'.  n  tupersede-  Part  B  'Sei-. 
802  46a'  of  the  Am' nini' n'  to  Dfter- 
m.maiion  of  Proportionate  Sliaies  for 
Sugaicane  Picxiucers  ir.  Piieito  Rico  for 
the  Crop  Years  1938  and  19;-9.  is,sued 
January  11.  1938  :.nd  D.  tf  rm;natii;n  of 
Proportionate  Share.-  f(  y  Su'/.arcati-  Pro- 
ducers m  Puerto  Rict  lor  the  Cr  p  Yi  ar 
1940.  Pur:-uant  to  the  Su.car  Act  of  1937'. 
issued  Novembei  18.  1938.  Sec,  302. 
50  Stat.  910;   7  U    S.  C.  Sup.  IV.  1132) 

Done  at  Washington.  D.  C.  tins  14th 
day  of  Februa.-y  l:-i'=,o  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 


Ra  ffir  the  Crop  Y»  ars  1938  and  1939. 
Pur.-uant  to  tie  Suf^ai  Act  of  1937".  is- 
su<d  Janu.iry  11.  1938.  as  amended  by 
&'c  802  46  liereof.  <uvh  proportionate 
share  sh.dl  constitute  his  lo.-^g  base  and 
his  proportionate  share  for  the  1940  crop 
year  shall  be  calculated  in  terms  of  short 
tons  of  sugar,  96  basis,  converted  to 
raA-  value,  by  niuhiplyuig  such  1939  bast 


manner  sp^^-cififd  in  paragraph  'a'  of 
this  section  from  a  base  determined  as 
follows: 

Fifteen  ions,  plus  an  amount  deter- 
mined by  multiplying  the  first  ton  cf 
.such  estimated  production  in  exces.-  of 
15  tons  by  98  per  centum,  and  thereafter 
by  multiplying  each  successive  ton  by  a 


by  a  fraction  who.se  numerator  .shall  i^.  '  V<'rcer^^-i^e    htrure    which    shall    be    pro- 
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the  sum  of  the  initial  sugar  quotas  estab- 

li'-hed  for  Puerto  Rico  for  the  calendar 

ycai    1940.  pur.suant  to  Sections  201   and 

203   of   the   SU'-tar   Act   of   1937.   plus    'or 

m.rius'    such  adjustment   a-  may  be  re- 

qii.red    to    i)rovide   a    normal    carry-over 

inventory  for  PueHo  Rico,   pur.-uant   to  ;  prescribed    bv    the    Secretarv    of    Agn- 

section  302' a)  of  the  .said  act.  and  whose  '  culture 


gre.ssively  reduced  by  2  ptr  centum  for 
every  such  ton. 

'4>  In  the  event  that  a  producer 
wishes  to  be  considered  as  a  new  grower 
for  1940.  application  must  be  made  at 
such  time  and  in  .such  manner  as  mav  be 


denominator  shall  be  the  toUil  of  all  such 
1939  bases,  plus  the  toUl  of  the  1939 
b.i.  '  s  determined  for  new  growers  a.s  pro- 
v  :•  d  in  subparagraphs  '2>  and  i3i  of 
1  .  .o'iai)h  ib>  of  this  section. 


ici  Proration  of  unfilled  portions.  In 
the  event  that  a  proportionate  share  for 
1940.  established  m  accordance  with  the 
foregoing  provisions  of  this  section  is  not 
fillt^d.  the  unfilled  portion  thereof  .shall 


b'  .\rtr  grarrcr...  '  1  >  A  new  grower  '  be  prorated,  on  the  basis  of  the  propor- 
'r:-r>duceri  for  the  1940  crop  year  shall  tionate  shares  then  in  effect,  among  all 
l"     ht    person  who  is  the  le-al  owner  of  I  of   the   producers   w-ithin   the  same   mill 


3  F.  R.  2747  UL 


!hi  suKaicaiie  ciop  urown  on  land  for 
which  a  1939  piopoi tionate  share  was 
ho;  est^ibi..  hi  d  puisuiait  to  the  provi- 
SKns  of  the  ■l>'termination  of  Propor- 
t;  !iate  Share.-  for  Sugajcajie  Producers 
in  Puerto  Rico  for  the  Crop  Years  1938 
and  1939.  Pursuant  to  the  Sugar  Act  of 
l.'-:7'.  i.s.sut  d  January  11.  1938.  as 
atiiended  by  S<'C.  802  46  here<if :  Provided. 


area  who  are  able  to  .supply  such  unfilled 
portion. 

'd'  Trriant  and  share -i^roppcr  protec- 
tiori.  In  addition  to  the  foreeoing.  the 
following  conditions  shall  be  met : 

1 1 )  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree- 
ments for  the  purpose  of.  or  which  shall 


hi'iittXT.  That  a  producer  for  whom   a  1  have  the  effect  of,  diverting  to  any  pro- 
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lArr.er.ament   28  to  I>  eiaration   N'l      1  :i  '  ] 
DKCLAFrNG   NaME^    OF   C(   UNTIES   PL.'.CED   IN 

Modified   Tule.rculosis-F^ee   A('(  hed- 

ITED    ARE.-^S 

February  1,  1939 

In  accordance  with  Section  2  cf  Re;;u- 
lation  7  of  B.  A,  I,  Older  309.  as  amended 
September  10.  1936.  tlie  loliowint;  named 
counties  m  States  namea  are  hereby  de- 
clared "Modified  Accredited  Areas"  until 
the  date  given  opiX)siU^  each  county 
named. 

California;  San  Benito.  Fibruaiv  1, 
1942. 

In  accordance  with  Section  2  of  Rrru- 
lation  7  of  B.  A.  I.  Ordf  i  309.  as  anv  nd^d 
Septembei-  10.  1936.  the  foliowms  nana  d 
countie-s  in  the  States  named  ha  vine  com- 
pleted the  necessary  rete,-is  for  reaccred- 


'  SupplemrnUs  foutnoU  to  9  CI- 1?  77.3. 
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Itatlon,  are  hereby  crntinui>d  In  thp 
status  of  •'Modified  Accieditfxl  Areas' 
until  the  date  Riven  opposite  each  county 
named. 

Anzona-  Cnchi.v,  F*  bruary  1,  1942: 
Cocomno.  Fcbru.iry  1.  1942;  Naviiio.  Feb- 
ruary 1.  l'J42:  Santa  Cruz.  February  1. 
1942 

Arkan.sv-  Newton.  Ff  bruary  1.  1942; 
Pope,  February    1.   1942 

Delaware-  New  Ca.stle.  February  1, 
1942. 

Georgia  Bibb.  February  1  1942;  Fan- 
nin. Ff'bru  irv  1.  1942.  For'-yth.  Februar\' 
1,  1942;  Gilmer.  Februuy  1.  1942:  Pdk. 
February  1.  1942 

Idaho:  Clearwater.  February  1,  1942; 
Gcxjdinp.  February  1,  1942 

Illinois  Coles.  February  1.  1945;  Me- 
nard. F'ebruary  1    1945 

Indiana-   Tipton,  February  1.  1942 

Iowa;  Grundy,  Febnjar>-  1.  1942; 
Jones.  February  1.  1942;  Pocahontas. 
February  1.  1942 

Kansas:   Cherokt-e.  F«»bruary  1,  1942 

Kentucky.  Nicholas.  February  1.  1942: 
Oldham,  February  1.  1942 

Louisiana:  Caddie,  Febniary  1.  1942; 
Iberville,  February  1.  1942;  St.  Charles. 
February  1.  1942:  St.  -John.  February  1. 
1942 

Massac hu.sett.s:  Franklin.  F.bru:ir>-  I, 
1942. 

Missi.'vsippi:  Adam.<;.  February  1.  1942; 
Copiah.  February  1.  1942;  W.iyne,  Febru- 
ary 1.  1942. 

Missouri:  Carroll,  F.-braary  1.  1942; 
Ralls.  February  1.  1942 

Nebra.^ka:  Burt.  February  1.  1942. 
Dundy.  FebruaiT  I.  1^4- 

New  Mexu-o:  Bernalillo,  February  1. 
1942 

New  York:  .MIi  t^any,  P>bru.uy  1.  1942; 
Greenf.  Febni-irv  1.  1942:  Livmtjslon. 
February  1.  1942 

North  Carolina  Cabarrus.  Febniary  1. 
1942:  Greene  F- bruary  1.  1942.  WajTie, 
February  1.  1942 

Ncrfh  Dakofa  ir>ffinger.  February  1. 
1945.  Hansom.  Ptbiuary  1.  1943;  Sl^pe. 
Februaty  1.  1945 

Oh  o     Fiiuiklm.  FtbruaPi-  1.  1942. 

Pennsylvania  Butler.  PVbruai-y  1,  1942, 
Elk.  Pf^bruary  1.  1942;  Pik-\  F-bruary  1, 
1942,   York.  Febniary  1.  1942 

South  Carolina:  Colleton.  Febrviary  1 
1942 

South  Dakota  Jaek-scn  February  1. 
1942.  Perkins.  F<'bruary  1,  1942. 

Tennessee:  Gnandy,  Pebni;uy  1,  1942. 
Monteomery  F-bruai-y  1.  1942,  Sumner. 
February  1.  1942,  Warren,  February  1. 
1942 

T  x.vs  Bra.-os,  February  1  1942.  Dim- 
mitt  Februai--  1.  1942.  FiankUn.  F''bru- 
ary  1  1942.  Fi:o.  February  1.  1942. 
Gnnu».  Febniaiy  1  1942  Houston.  Feb- 
ruary 1  1942.  Klebori;  F  bniaiy  1.  1942. 
Madison.  Febniary  1  1342  Nacotidoches, 
Febniary  1.  1942.  Panola.  Febniary  1. 
1942.   Rtiugio,  Febriutry   1,  1942,   Wood. 


P»-bruan-    1.    1942: 
1942. 

Utah.     W.ushington    Frbruary    1.    1942 

Vircinia       Appiina'tox.     February     1. 
1942,  Southajnpton,  February  1,  1942, 

Wa-^hmston:     Franklin.     February 
1942 

West     Viri?inia:     Hardy,    Frbnr.iiy 


1 
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Zavalla,  February   1. 1  rei-ulations   prescribed  by   the  War  Do- 

!  partment    within   his  coi-ps  area  and  to 
^ee    that    the    policy    wnth    reference    to 
^ame  is  carrifd  into  effect.     He  will  have 
super\ision  over  all  Army  i)ersonnel  on 
duty  at  all  civil  educational  instr.u'mas 
within  his  corps  urea.     He  will  a.-i(  e.-t;un 
the  numbir  of  officers  and  noncommis- 
sioned officers  needed  for  duty  at   each 
institution    within    his    corps    area   and 
will    recommend   the   detail    or   relief  of 
I  such  officers  and  noncommissioned  offi- 
cers  to   the   War  Department.     He  uui 
.see    that    the    officers    and    noncommis- 
sioned   officers    un    .such    duty    properly 
perfonri   their  duties.     He   \\t11   mh*  that 
all  institutions  within  his  corps  area  are 
I  equipped   proF»erly   to  carry  on  the  in- 
^  >truction  and  training  prescribed  by  the 
i  War  Department.    He  wUl  not  be  respun- 
'  sible.   however,    for   the   supply   of    -:ich 
equipment.      He    or    his    representativis 
will  spend  as  much  time  as  practicable 
visitinK  the  institutions  within  his  c'rps 
area,    becoming    per.sonally    acquamted 
'Aith  the  officials  of  the  institutions  and 
the  Army  officers  on  duty  and  ^ive  ad- 
vice  and   assistance   whenever   it   seems 
necessary.     He  will   refrain   from  inter- 
fering   with    sciieduJes    in    operation    or 
with  local  affairs  except  where  tliere  Is 
a  failure  to  carry  out  approved  policies 
or  where  WTong  methods  are  in  o'jjera- 
tion.     He  will  permit  latitude  and  Iree- 
dom  as  to  methods  on  the  part  of  the 
profe.ssor.s  of  military  science  and  tiu-tics 
and   hold   them    responsible   for   results. 
Copies  of  instructions  from  the  War  De- 


1942;  McDowell.  Febniary  1.  1942:  Put- 
n;uTi.  February  1.   1942 

Wi.sconsin:  Sauk.  Febniary  1.  1945; 
Taylor.  Ft'bruary  1,  1945:  V-'rnon,  Febru- 
ary 1.  1945. 

Wyoming:    Go.^hen.   FebruaiT   1.   1942. 

Puerto  Rico.  Mayiiguez.  Februai-y  1, 
1942. 

Declarauon   No.   12.  dated  October   1. 
1936.     as    amended,    is    hereby    funher 
amended  accordingly. 

ISKALl  J     R    MOHLER. 

Chu'f   of   Bureau. 
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TITLE  10— .VK.MV 

WAR  DEPARTMENT 

Ch.^pter  IV — Military  Education 

P.\RT  4  2 — SCHUCLS   ^ND  COLLEGES      *  - 

Sec.  42  01  Military  authc/rity.  'ai 
Secretary  of  War.  All  matters  pertaining 
to   the  coordination   and   supervi,5ion   of 


mi  itary  instruction  at  institutions  con-  ,  ,,    i.      «•  i,  j    .i 

.  1.         .      ,,^H„,.  tvio  t^rr^      pai-tmeni    will    be    furni.-ihed    the    <  orps 

ducting  military  trainmg  under  the  pio- '  ^  _,,,.„„    ..  ,o 


yisions  of  section  55c  act  of  June  3,  1916, 
as  am.-nri.  d  by  act  of  June  4.  1920  '41 
Stat,  780,  10  U.  S.  C  1180.  1181>  are 
vested  in  the  Secretary  of  War,  who  ;s 
.-pecitically  ch.uged  with  the  -uix^nision 
of  all  matters  relating  to  policy,  in^^t ruc- 
tion, training,  and  insp^'Ction  of  such  in- 
stitutions. He  will  determine  the  ehribil- 
ity  of  any  institution  to  establish  military 
training  luidrr  the  provLsions  of  the  act 
uV  Congre:^o  cited  above. 

tb>  Corps  area  c<yn7nandcT .  The 
corps  area  commander  is  the  repre.<^cnta- 
tive  wirlun  his  corps  area  of  the  War  De- 
partment. He  .should  assign  one  or  more 
efficers  of  hL->  .■^taff  to  the  duty  of  thor- 
uu_:hly  familiarizing  themselves  with  the 
history  of  military  traimng  in  civil  edu- 
cational institutions  and  the  past  and 
prescnf  policy  of  the  War  Department 
with  reference  to  such  trainmg.  It  will 
be  his  duty  to  coordinate  the  military 
iiiitruction  and  training  at  all  civil  edu- 
cational    institutions     operating     under 


TTi'-.«*  regulations  supersede  sections  43  01 
r..  4J  IJ  of  Title  10.  Cude  of  f'ederal  Regula- 
ti.  :is 

1    K    R     2338 
•Seefuni.s  42  01    to   42  13    iA.«ued   under   the 
iiuthiiritv  i-iintuinri.1  lii  41  Stat    780.    10  U    S 
C     IIRU     ilHl 

-TTu^  .M'urpr  of  .■^t-^tlor.s  42  01  to  42  13  U 
AR  3dO  3300.  IX'ceniber  22.  1938. 


ai^ea  commander,  and  aJl  routinr  m.ttters 
pertaining-  to  institutions  conducting 
military  training  under  the  pro\'L^lo^.^  of 
the  act  of  Congress  cited  in  paragraph 
•  ai  above  should  be  handled  by  him, 
unle:.s  action  by  the  War  Department  is 
necessary.  His  office  will  not  bt^  »me 
burdened  with  admimstrative  funi";~>ns 
nor  should  he  demand  unnecessary  .ind 
burdeasome  reports  and  data  from  the 
institutions.  An  officer  representing'  him 
.should  accrmpiiny  the  War  Der»art  merit 
inspector  during  the  annual  insixttion 
of  institutions  withm  his  corps  area.':; 

Sec.  42.02  Schools  and  colleges  ifwi- 
rerutd.  'ai  The  schools  and  e(li'-ges 
referred  to  in  the  act  of  Congrf-^s  uted 
m  stxttion  42  01  include  all  those  edu- 
cational institutions,  public  or  pnvate, 
which  do  not  maintain  imits  of  'he  Re- 
serve Officers'  Training  Corps. 

ib>  In  order  to  avail  themselves  of  the 
prUllege.s  prescribfd  by  thfut:  regulatiuns 
the  institutions  concernid  must  di:^^^''•  to 
the  folliiwing: 

I  1 1    To  maint<ain  under  the  prescribed 
cours.'  of  milit;\ry  training  not  less  than 
100    physically   fit    male   students  above 
'  the  age  of  14  years. 

I  '2i  That  any  •student  w-ho  >-nfers  upon 
I  the  pre.•^crlbed  course  of  military  train- 
I  Ing    will    be    requiied    to    continue    the 


tnvntng  for  tlie  remainder  of  that 
ac.idemic  y(ai,  as  prerequisite  for 
fnaduation     wv     promotion     from     that 


statement  showing  the  name  and  mili- 
tary qualifications  of  the  person  selected 
to  be  professor  of  military  science  and 


year  s  course,  unles.^  excused  therefrom    tactics  as  provided  in  section  42.05.  para 


lor  physical  disability  or  on  the  recom- 
nui.'iation  of  tlie  profes^<>r  of   military 
stir:i.  '■   and  tactic-. 

'3>  To  allot  and  r.quir-'  an  .-verage 
of  not  less  than  thri  r  l.nurs  a  wet-k 
p.  1  xhool  year  to  the  protnbed  course 
of  military  training  *- 

Fk'.  42  03  Applu  atuiii  In  rrcriic 
C},,rrmment  aid  ia>  Wh.  n  any  educa- 
tiiiMai  institution  which  has  not  recriyed 
Gj-. trnment  aid  under  the  provisions  of 
the  act  of  Congross  cited  in  section  42.01 
d^■^'!-es  to  receiyr  such  aid.  the  authon- 
tit  -  of  the  institution  will  submit  an 
.11 1' '.r   \r\  aicdi dance  with   the  f<  1- 


api 
link 


lorni: 


(Place) 
(Date) 

Govf-rnment  aid  undt  r  section  55c. 
Natior.n!   Drfen.';?  .Art     !\s  amrnded 
rii'    Adjutant  C'k  ucral 

1    The    -  

I  C".iivern'ng  body ) 


Sii..jcct 

T. 

(  Naini'  1 1  iii.-t:tutifn  \ 
located    at  desires    tr) 

p.^r'.r-ipate  in  the  Govp;  rimrr-.t  .-.id  authoi- 
i7r(l  under  section  55c.  National  Delen.se 
Art  as  amr-nded  by  the  act  of  Congres.s 
»;)();  .ved    .June    4.    1920 

2  Number  <^f  physically  fit  niak  ^tudenl-s 
gbovo    th<'    age    of    14    year-    iiirolltd    ut    the 

in-'iMition,    

.Number  of  such  s; udci.is  wh,;  .igrec 
f"  wiil  tie  reqtiircd  To  [.>artKipatc  w.  ttic 
prescrib<cl  military   training  

4  The  a'lthontips  nf  W.e  ln.stitutlon  agret 
to  .ill'. I  a: id  rrquire  .in  avcrai:.  of  n-it  l''s.-- 
tho.  tlirre  hour.s  a  wt-ek  pir  ^<  .h  ;ol  yeiir  to 
til  cours'  "f  military  training;  pre.scnbed 
bv    'hf'    S<^rretAry    (f    War 

;■.    Thi\      furilier     iigrec     that     wlicn     any 


graph  <  c  ) , 

'c)  Upon  receipt  of  the  application 
The  Adjutant  General  will  issue  the 
necessary  ordei-s  to  cause  the  corps  area 
commander  or  a  representative  to  make 
an  inspection  and  report  upon  the  insti- 
tution on  W.  D..  A.  G.  O.  Form  No.  0722 
'Educational  Institutions  —  Report  of 
Initial  Inspection  of).  If  the  inspection 
indicates  that  the  Institution  is  entitl(d 
to  the  benefits  of  section  55c.  National 
Defense  Act.  a,>  amended,  and  if  the  ap- 
plication has  been  approved  by  the  Sec- 
retary of  War.  requisitions  will  be  made 
nt  the  in.^titution  on  W.  D..  Q.  M.  C. 
Form  No.  400  'Requisition).  Signed 
requisitions  will  then  be  forwarded  to 
the  corps  area  commander.  Aftei  the 
value  of  all  property  that  will  be  issued 
to  the  institution  has  been  decided  upon, 
a  bond  in  the  sum  of  not  les.^,  than  15 
percent  in  exce.ss  of  the  invoice  yalue  of 
idl  Government  pioperty  to  be  issued  will 
be  furnished  by  the  institution  to  the 
Secretary  of  War.  'See  '-ec.  42.11.1 
Upon  approyal  by  the  coips  area  com- 
mander, shipments  wdl  be  made  of  the 
propert^•.  inclui'mg  the  annual  allow- 
ance ol  spare  parts,  etc..  refi-rred  to  in 
section  42.12.  paragraph  'C.  Such  .ship- 
ments will  be  mad-^  on  th?  icgular  form 
of  Government  bill  of  lading  at  the  ex- 
pense of  the  United  States.  Such  blank 
forms  will  be  furnished  to  the  institu- 
tion as  are  necessary  prop^Tly  to  care  for 
and  account  for  Government  proper- 
ty.*^ 

Sec    42.04     hispi  ctions    and    reports. 
ia»     The    military     department     of     all 


sUiiant  enters  upon  .'-ui-h  course  tit  inihtaiy  !  schot  Is  and  colleges   haying  a  course  of 

military  training  prescribed  by  the  Sec- 
retary of  War  pursuant  to  the  proyisions 
of  the  act  of  Congress  cited  in  section 
42.01  will  be  sub.iect  to  inspection  under 
the  authority  of  the  President  of  the 
United  States.  Corps  area  commanders 
or  their  representatives  will  make  a  for- 
mal inspection  of  the  militar>-  depart- 
ment of  each  such  institution  within 
their  respective  corps  areas  annually. 
No  formal  rating  will  be  awarded  as  a 
result  of  these  inspections.  , 

lb*    In  addition  to  the  formal  inspec- 
tion pre.<;cribed  in  paragraph   <ai    above] 
corps  area  commanders  or  their  repre-  I 
.sentalives  will  make  such  yisits  of  obf^er-  I 
vat  ion  as  they  may  consider  necessary  to 
acquaint    them.'-elyes   with   conditions  at  j 
institutions,  and  establi.sh  contact   with 
the   interested    institutional    authorities. 
Such  visits  will  not  include  a  formal  in- 
spection of  units. 

(c)  During  the  visits  to  educational 
institutions  inspecting  officers  will  sat- 
isfy themselves  as  to  the  correctness  of 
numbers  and  ages  of  students  enrolled  in 
the  military  departments;  the  state  and 
condition   of   equipment;    the    adequacy 


tra::.'.n>j  it  siiall.  lus  rcpnrd'--  such  btudent 
be  prerf-quisite  for  gradu.»tion  or  promotKai 
for  that  a(  .idrniR-  year  ui>lt's.s  such  sludent 
is  cxru.srd  fur  pliy  ical  disability  or  on 
rfc.  :nmi'!ulatiun  of  'h,'  proff.s.sor  of  military 
■-cifnce  ai.rl   tnctic? 

6  The  authariti's  (,f  t!ic  institution  (do 
net  I  desire  one  or  more  otQcerb  and  non- 
cc!u!nu,sioncd  oflictis  of  th--  Aiiny  a.-  ui- 
struitors,  if  any  arc  a\::lIaMp  f. .r  th*.s  duty 

7  In  case  no  nfiicer  or  noncon-.nils.s]on?'d 
"ff:  T  of  tlip  .^rmy  is  detailfd  for  du'y  a.-- 
pt'  ifssor  of  military  scu-nc'.-  and  tactics  at 
tlic  mstltution.  the  authoritlt's  of  the  Instl- 
tUMiii  arr  prcpart  d  to  provide  an  nistnic'or 
qu.-!ifloti  to  t.ach  th<'  course  of  military  train- 
Int  p;i-scribed  tiy  ;h.    SL>ere;;;ry  cl  War 

o  The  authorities  of  the  ins'itirion  will 
prcvldi'  suitable  storaer  facilities  for  ail 
Gdverrmrnt  property  i.s.'^uod  to  the  Insrtltu- 
tloii  B!i(l  will  tait  ■  such  ni'-asures  a^  arc 
necrsca:%  pr(  peily  'o  rare  fr,r  the  .same,  thry 
*'li'  '-rm.-»c  ^o  be  px'i~'jTd  on  blank  form  to  be 
!u::  ished  by  the  War  I')epartm''nt  a  bond  m 
ihr  '.ulue  of  tile  CJovc!  iiniiiit  prop«'rty  (plus 
15  p.T  cent  1  to  be  issued,  for  "hf  care  and 
safrlcof  ping  thereof  and  for  it.s  return  in  good 
condition  when  required:  they  further  agree 
to  k<H>p  such  Government  prup-Tty  insured 
Kruui.st  lo.'-s  by  tire  for  the  lieiiefit  of  the 
t^r  ••■d  Statfs 

Slgnature 


(Head  of  institution  i 


b>   TTie  application  will  be  mailed  to 
Tl.i  Adjutant  General,  accompanied  by  a 


and  suitability  of  means  proyidod  by  the 
in.stitution  for  caring  fo-  Ct'V( mm*  nt 
property  i.s.'^ued  to  the  institution;  suit- 
ability and  adequacy  of  instructor  pei- 
.sonnel  of  the  military  department ;  status 
of  the  mihtary  departm- nt  as  lo  organi- 
zation, efficiency.  ;ind  coeporation  of  the 
authorities  of  the  institution;  and  they 
will  niak(>  written  repor*  to  the  corp;-  area 
commander  of  any  deficiencies  in  these 
matters  which  t_hey  are  unable  to  corri-ct 
on  the  spot.  Report  m  wriiinp  Will  be 
made  to  the  corps  area  commander  of 
any  violation  of  regulations  for  which  the 
authonties  of  the  institution  are  respion- 
sible  or  any  matter  affecting  the  desir- 
ability of  the  institution  for  the  purposes 
of  military  education.' - 

Sec.  42.05  MUUary  iynlmctors 
Detail.  Insofar  as  the  •  xigencies  of  the 
.service  permit,  active  or  retired  officers, 
warrant  officers,  and  enlisted  men  of  the 
Regular  Army  will  be  detailed  under  the 
provisions  of  the  act  of  Congres.s  cited  in 
section  42.01.  as  follows: 

'1'  Officers,  actiye  or  retired;  one  to 
each  institution,  and  where  the  institu- 
tion has  more  than  500  students  under 
military  instruction,  one  additional  offi- 
cer for  each  500  students  or  major  fi  ac- 
tion thereof 

i2i  Noncommissioned  officers,  active 
or  retired,  one  to  each  institution,  and 
where  the  institution  has  more  than  500 
students  under  military  instruction,  one 
additional  noncommissoncd  officer  for 
each  additional  500  students  or  major 
fraction  thereof. 

'3'  Warrant  officers.  acti\-<>  or  retiitd: 
one  lin  lieu  of  one  noncommissioned  offi- 
cer i  to  institutions  to  which  th"  de'ail  ol 
more  than  one  noncommissioned  officer 
is  authorized. 

'b'  Duties.  The  duties  of  pei'sons  de- 
tailed as  provided  m  'ai  above  are  solely 
those  of  instructors  in  the  course  of  mil- 
itary traiihiic  prescribed  by  the  Seer- taiy 
of  War.  except  that  a  Ftegular  Army  ofTI- 
cer  may  perform  the  duties  of  comman- 
dant of  cadets.  Officers  or  noncommis- 
sioned officers  will  not  conduct  any 
courses  of  instruction  in  the  institution 
othfT  than  tho.se  prescribed  by  the  War 
Df'partment.  or  pursue  any  r'our-e  ol 
instruction  conducted  by  the  institution 
without  the  permission  of  the  S*^Tef;ii-y^ 
ol  War.  Clerical  labor  connected  with 
the  issue,  care,  and  accountability  rf 
Government  j^ioperty  and  m^anual  labor 
connected  with  the  care  and  repair  of 
.such  property  must  be  provided  by  the 
authonties  of  the  institution. 

'c>  Professor  of  military  saence  and 
tactics  >l)  When  one  or  mort  offir'er- 
are  detailed  by  the  War  Department  to 
an  educational  institution,  the  .senior  line 
officer  will  b<  the  profrs'^cr  of  military 
science  and  tactics.  Where  officers  of 
the  services  only  are  detailed  to  an  edu- 
cational institution,  the  senior  officer 
thereof  will  be  the  professor  of  mihtary 
science  and  tactics.    For  the  purpose  of 
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thc^e    regulations,    officers    rtt:rt  d    frcni  | 
a:ni.s  \vill  b«»  r<»e:irdfd  a^  line  ctrkt  !  .->      Ail 

(i-h-T  ufTir-rs  detail. -d  by  thf  War  Df-  , 
pcirtiiu'r:?  to  th.e  ir:-<t:i'at;itr.  w.l;  bf  di- | 
lertly  ir'.d'T  h;>  ord'T^-  ^iv.d  (.Mriti'il  ;n  all  | 
inattt".-  pcrtairi.nk'  'li  ■;>;;■  iiiiwtarv  du- 
t;'\-  at  ;  h.  in-:*uf.-:-.  Or.  a'.riviiis'  at  , 
?h''  in>';'uiin:';  f  .r  &v\  •!-;>■  -''ni^jr  officer 
u:il  r-'i.t^rt  in   i  >  r  di.  '■!  'he  h.-ad  i  f  '  tu- 


■;*ut 


n  and  bv  I- 


•lit 


•p>  ar'-a 


(■;:iii:na:;dt  :•      Tli'-r''.ift<'r   hi-->   >'a'u.>.  and 
rtlaticai.  '.si'li  'lif  institution  -Aiil  bo  the  j 
-same   a.>   arr    'Iv^  t-     <i    •;."   l.r.ui   of    .my' 
otht-r  dfpartni'-nt  of  :!ie  ;n-t:*ut;.in.  ! 

'2'  VVhfn  no  ctfu'-r  i>  dr'aii-'il  by  the 
War  D»'partm''nt  to  fh>-  in>t:!u'i()n,  a 
.'■uitable  ptr-im  vvdl  be  desiurna'cd  by  th.t- 
.lUthuntie.  'if  '!-.('  in>r.!iiMon  'd  bi'  pr.i- 
lf.--,->i)r  cf  mih'arv  -cifnct-  <ind  tactics, 
whoNp  .sratn.>  an.d  r-latains  wirh  the  m- 
>titut:on  will  bf  'he  -aine  .i>  arc  fh(»>^r 
of  the'  head  of  any  other  departnieiit  of 
th.e  iiistitutiun.  In  .^tich  ca--e.s  the  War 
Dt-par'nient  niu>t  bt-  >at;.sfied  that  tiie 
prnft\s,s(jr  nf  military  -cience  and  tactics 
desiernated  by  the  aiitiKir.'ics  of  the.  in- 
5.ti'iUhin  i>  quahfi'd  for  hi-  duties. 

d'  S'^''cntnff:issii<nrd  'hcr-^<  N  'C- 
ciirnrti:s.>inned  offic- rs  d'^taiit  d  !jv  'he 
War  L>  !!artn:''r;t  -n  .m  in-Stitut.cn  v.::; 
report  '^  .ind  b--  inde-r  the  .sufjervibion 
of  'h-'  pn  ft>.>o!  ()[  military  .science  and 
t.lCtk-   ■  :-- 

Sei-  4-' Ot)  Mil'tifu  :raininQ  an  in- 
structin".  a'  h'rtscrilxd  cnursf.  The 
m.structi'in  unen  to  those  students  tak- 
ing tlv  ih^t  year's  course  of  military 
trainiru  rnu.-t  in.ciude  the  follcw.ntj  sub- 
jects  a-    a   iinn;r;.um: 

■  1  '  Plv  -'.cal  TaininK.  first  aid  to  the 
mt'irid  .ind  elemen'.ity  hvqit'n-'  and 
.^an:? :i*  u  :\ 

2  N  >nun  dature  and  care  of  the  rifle 
and   ■  ■;u:pnieiit. 

'3'  Trainini?  publications.  I'lfanMv 
drill,  close  and  extended  order,  to  in- 
( lud'-  f>^'>  schools  of  the  soldier,  .^quad. 
and   r.'ir.pany 

'4'  In-tiu(".i  n  \r.  !V-ng  the  rifle,  to 
inrluG-    ■•ailery    practice. 

b'  Additi'^nul  instrrict:  •'I  'I'l'i'^in- 
tnj  (■('U.''>'e<.  Ev>'r>'  effort  will  P'-  made 
to  offer  t«i  thi'^e  -tiuieni.^  'Ahu  hav>'  -.atis- 
fa. 'thinly  complt  t-d  'he  (■ou:->e  ,if  train- 
Kv:  M't  forth  :n  i'  abiu^'  .i  further  and 
p:-.'k;r'iMi.e  (.'our^''  I't  n-.ihta.-y  instruc- 
tion ul'.ich  \v;;i  fodow,  .i.>  n-arly  .i.>  tlie 
fai  dit;.  .  at  tile  .nstituti.  n  permit,  'he 
Inf.intr\  eoui-es  prescribed  to;-  .-'Liden-.- 
of  the  {-les,T\..  officers'  Trainm^'  Ci  :  ps 
Ir.MrrTi.i'ion  .-e!  it;\>>  'o  '.'leS''  ,our'-e--  ;s 
contauvd  m  .^R  14V 10  .md  AR  145-  20 
copies  of  whi,!:  ::.-iV  be  '  'jta.n- d  fi'iii 
The  Adjutan'  O- :-.•  r.il  S-e  <.ts  t3J0I 
to  62  55,»  These  regulation,  will  'w 
car-'fullv  studied  and  the  p<  licv  and 
nv'h'vi  of  ti.iiinn^  outlined  therein 
should  l)e  used  a.s  a  sruide  and  car-filly 
adhered  to  as  far  as   practicable 

'2'  Instruction  other  the:  /ivi'-'v 
Instruction  in  arms  and  servicer    iher 


than  Infantry  will  not  be  sanctioned 
tinle.'-s  the  mianti-y  instruction  and  tram- 
irii:  at  the  insti'ution  are  found,  upon  in- 
>pectlon  by  ofTlcers  designated  by  the 
War  Department,  to  have  reachtxl  u  sa.1- 
i.-f.ietorv  pLme  of  elSciency. 

c'  I:f(i"-d.->  1)1  t^auirm.  Such  reco:d.s 
a.-  nil!  ,ivnv  ^i>vifically  th.e  followln^; 
infoini.i'ion  'aiH  be  kept  m  the  depart- 
ment of  in;;it,i.ry  -r.ei.ce  and  tactic^  of 
the  in^t^.'u' !'  n 

'  1  '    Date  ,ind  duration  of  each  drill  or 
m-truotion  p'-nod 


with  the  institution,  a  corf  ifi(  ate  stating 
what  milrary  trainintr  he  iio.^  salislac- 
torily  conipleted  .should  be  given  to 
him  *  ~ 

Sec    4209     RrayrdS,  oHler$,  and  com- 
uui'ucatwns.     Tlie   office   of  The  Adj':- 

tanf  Creneral  is  the  otiice  of  record  and 
is.-u:inee  of  ordei>  relatini;  to  these  m- 
.sti'iitioii.-.  .«l11  communications,  there- 
fi  re,  wi'ii  reter>rue  to  the  military  de- 
par'ment  ot  .t  si  hool  oi  coliege  where 
m.lit.iry  in.-;nKt:on  is  t-oruiui  ted  under 
reiiilPion.s   p:e>cribed   by    ilie  War  De- 


-nu'io.n    rovered    at    eaeh    dri.l    or 
-;  rni''ion  p^Tiod 

.3'    N.ime   of    in,--truc"or   .i' 
or  in-Tr!;c' I'-n   p^eiiod. 

i4'  N'lniix-r  -1  -tuden'.-,  pie.-ent  .it 
•■  liii  d.-i.I  or  in-"ruofi<  n  pi  nod  for  t!ie 
entire  period 

'5'  Name^  ot  .ib-en'o^'s  and  'he  rea- 
son for  .ib-^p.re.-- 

i6'  When  rant;e  [)ractice  is  held  the 
score  of  each   -rutlent   will   W   k^'pt 


Ree 


Governme 


p:.  p- 


-ueci  to  'he  in.stituf lon, 


,f . 


oi    a. 
aoh    - 


(iovprnment    projx'ity 
'ufient    by    the    in,-titu- 


Kmd    ot    dnll    or    ,>ubjec-t.>    of    in-     par'ment    will    be,    except    wnere  other- 

wi.-e    piesciibed.    torwarded    throui^h  the 
I  OI  ps  .lira  commander  to  'I!i<-  Adjutant 
.irii    dnll    Cii'n''ial  *  " 

I  Sec  42  10  P'-t^pc-tu  'a'  Rrquisi- 
tiars.  R<  qui^if K'ns  lor  (rovernment 
prop,erfy  I"r  .iii  educational  institution 
otH'ratini,'  uniler  the  provi.sions  of  these 
le^ul  ttion-  will  Ix'  submitted  to  the  corps 
area  cnn^'.m. aider, 

'h'  T-  Wi^vurtaticr  Shipment  f 
Go\ernm''nt  prop^'rty  autiiorized  under 
th.e  provisions  <{  the  act  of  Congress 
cited  in  M'(  tion  42  01  from  depot,s.  ar- 
senals, or  .irmi)ries  to  institutions,  and 
re'urn  -hipment  from  inst.tirions  to  cl- - 
p  it,v  ;U's-en.iK,  or  armories,  will  bo  made 
on  tl-.''  I'Lialar  Government  bill  of  lad- 
iT.s.  at  th.e  .  xjx  n.-e  of  the  United  States. 
Till,  tr  i.n.-p<irt,iti()n  co.st,  together  with 
th.e  CO-'  if  packinK  and  h..indling  at  the 
.i:-.  nal  or  dep*)t,  will  be  p.ud  from  funds 
alloc, I'ed  to  th.e  corp-s  ana   commander. 

Fiiifr,  .--,)rs  (if  military  .-cience  and  tac- 
'u-  ir.av  1  mpl'.y  the  nei  e.s.s.u-y  drayage 
tor  hmiiine  Government  equ.pment  from 
•lie  1.  cal  railrojid  delivery  jxtint  to  the 
in.s'ifiition  and  from  the  in.stitution  to 
•tic'  :  ,.  .d  railroad  receivini;  p<>i:.'  when 
no  ( c.v'rnmerit  f  ran.sj>)rtatio[i  .-  aviiil- 
.ible  .]■  wh.en  th.f  institution  has  no 
'ra:.  port.ition  .lu.st  account,s  will  be 
iibmi::ed  to  the  cor])N  area  conimander 


8'    L, 

ls.sued     ' 

ticn,'  ~ 

Sec,  4J  1)7  (>•  vcirra'.'or;,  di^cip':ni\ 
(I'td  gnf^rnr^u'it  or  rnil:(a''ij  studr'tt.s 
'a'  ('yr.-;ar::;a!u>f!  Students  under  mili- 
tary 'r-Linintr  will  b'-  orttani/ed  into  n'lw- 
pani'.-.  battalions,  and  rei:ime-:'.t.>  of  In- 
fantiy.  the  nrrrani.Mtion,  drill,  and  ad- 
mmi.stration  of  winch  will  conform  .us  far 
as  prai't.cab!"  '  t  "iiat  pr'-.scnb-'d  lor  .-mi- 
liar un..ts  cf  'h."  li.'nilar  Amiy 

b'    D'-'Cipli':--       Di.sciphne       will       l)«- 
main'amed    .i'     ill    'inie>    uheii    th.e   .~'u- 
dent.-    are   u.uierL'oir.j;    m.li'ary    trainm..; 
iC'    Ruli'<   ar.d    I'^drrs       Ail    nile.s    and 


•rs  nLiTint,'  to  tlie  or;;ani,'..iti 


di.>- 


ciplme,  and  tiovernnvn'  of  tlie  miht.irv 
studt'nt.s  tti,.  .ippcin'mer.t,  promo*  ic.n., 
and  rtiar.t-e  of  otiicers,  ,i::d  all  orders  .if- 
fectm^'  "he  d.p.ir'menr  oi  miliMry  sc- 
ence  anti  "aitics,  except  those  relatim:  'u 
loutine  d'Hv  will  b<>  made  and  prnmul- 
'-latrd  b>  the  pre  te.N.s(ir  of  military  sc.ence 
.tnd  tactics,  a: 'er  b+uiL;  approved  by  tlie 
chief  .idmmis' r.i' I'. '.  ol!icer  of  the  mstiiu- 
t  ion 

■d'  Sui'-'-'"  .-.tr:  and  cn'itml  In..>ti*u- 
tion.-  cinidMc'iric  military  train.rit;  under 
the  pr  )V!.s:o:ls  of  'lie  act  of  Con^;n's,  cit»'d 
m.  -ecth.n  42  01  •.y.'.U  retain  the  •  rdmary 
[X  •.i.fi-s  of  sup«'rv>ion  and  e'uiitrol  ot  'lie 
■ti;d«  '1'   i,).rsonnel 

■  e'  i:,piTt  rrxrn  '  hc  p^  ■'I'-.SKr  ,.i  vidl- 
tar'i  <(.-i(-icc  a"d  taitics.  'Hie  profe,s.sor 
of  n.nli'.u-y  .sca-nre  and  tactics  will  nmder 
»s  .irc.i  .jn.m.mders  a  sixcial  re- 
e>en.ni:  (Ji  tiUl  any  serious  ca.se  of 


tor 


:tppr'i\:il    ,tn.d     p.iymrn' 


H  iwcver. 

w.'ien  u.'ui' r  tne  i)iovi,sion  ■■:  -cction 
42  0,^1  pai, at!. iph  c  2'  no  ofiici r  of  the 
Armv  ti.u.  Ix  en  det. tiled  to  the  institu- 
tion .1-,  jirofi  .s.s()r  of  miiit.trv  -ciencc  and 
taitic,  -he  otricial  of  tlie  institution 
desl^,'n.^t.  d  bv  the  h.ead  of  the  inslitu- 
'lon  under  th.e  provisions  of  paraitraph 
't  '  2'  b'l'.w  wil!  p«  rfcrm  the  duties 
iodic. ilr  d  .11  'h.-  par.iKi  apii 

c  /Ik  ■  tr.'nr;  'ii  Government 
prcpt\-ty  1  -uod  to  cdiicationa!  institu- 
tions   und-'r    til'-    provis.on..    d    'he   act 


■  f  C"onKres.s  c 


I'-'d   1 


n    -e,  tion  42  01  must 


O     (1 

p<ir* 


bre.ich  cf  mil.'ary  di.sciplme  in  whuh 
.uiequate  .wtion  h.u-  not  been  taken  by 
*h.c  .ai'horuie.s  of  the  in.stiMifion  with.n 
It  i  -   n.tble  tim.e,'  t 

i^Z'       42  08     Cc-t '^'('(irr      .'o      ^.'^<^c•n^ 


I  be  .tcr  lur.'ed  I'r  on  blank  torms  iur- 
nish.e.l  b-.  th..  \Vr  D.  pirnvnt  fiir  this 
purpo.sr. 

!  2'  Tlie  president  or  other  authority 
•  f  'h-  m:  titution  will  l)e  requested  to 
des;.;i..i'.>  ,m  o.'iici.il  i >f  the  institution  as 

i  aii'hciri/K'd   to    si>;n    all    property   papt^rs 

i  t<'r  the  in.<^t pu'ion  and  ac<iiM  for  the 
prn;-  r'v  m  th'    ri'm''  i  f  and  for  the  in- 


3  T'-'i'tiflcatf^  will  Vh^  transmitted   to   the 
corps  area  command'T, 

'd'  Lost.  destriV'd  or  dci!uuj<d.  *l* 
Government  i^op'^rty  which  becomes 
unsi  rvicr.ihle  tl. 
•ear  incid'  nt 
.z,  (^  use  of 
placed  or  repaired 
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l^.!i  fair  Wear  and 
to  'i.e  pioDer  und  author- 
OK  h     pidpi  rt  y    will    be    re- 


t   II 


ihr  exp'  li.sc  of  the 
United  States.  Sii>  h  prt>p<!ty  n:ay  be 
,l]opi)ed  from  tl,'  m  titutiun'.,  arcourd- 
.itility  on  an  a;  pio\cd  W.  D  ,  A  G,  Q. 
Form  N"  I.t  'Report  of  Surv-y'  or 
W,  D..  I.  G  I)  Form  No,  1  Inventoiy 
and  Insp'Tt'  n  R'  p'Ht  ■ 
prc-.'.d  W.  D  ,  A  C}  O  F 
\V  D..  I  G  D  F  in:  N^ 
hi]  uient  of  the  mr  •  :\  .<:• 
:o  a  depot  or  arsenal  foi 
na.r.  such  prop«'rt:.-  w .'.]  n 


erutmg    all    person.s    concerned 
illepal  poss'  .ssion  thereof. 


1 


,r.^  untabilitv 
M 


W 


(inh.     or 
C,    Form 
on  which 


idd  the  ap- 
1   N  c   1.^)  or 
mvf  l\e  th' 
li..'.'    pr  ipei  ty 
.ilvac'    or  r'  - 
c    diopp-d  from 
th"     M  ceipt'  ci 
No,    4:^4    'Ship- 
i!    is  shipped   to 


1)    Q. 

MIC.  Tick 

•h'  depot  or  arsenal,  to  whuli  th.  W,  D  , 
,A  C,  O  Form  N'  1^  c.-  VV  D,,  F  G  D 
F'.im  No,  1  au' lionzing  Mt'  shipment 
-i''  b'^  attached 

Cic\f  rnni' nt     pi'p^rty     lo.-t,     de- 
stroyed, or  damaeed  bv  fire,  flood,  'heft, 
■ornado,    or   ether    -imiiar   cau.s''S,    v,ith- 
ut   lauh    oi    n<  .deci    on   the   part    oi    the 
r.sii'Uf ion.  Us  ,ser\r'n;      or  (  niployees.  or 
.iny  member  ot   its  -indent   bodv  receiv- 
ing  mihtary    traimnr.    'ai!1    !>■    r' placed 
it  'hf  expen.se  o:  the  I'n.ied  S'a'e       To 
-•■'••mine  wheth'  i  .-ucii  iw.c.s.  d<.>ti  action. 
m.ige  was  without    laul'   or  neglect 
n  'he   part    r;t    tl^e    m.  tit u' .on.   its   ser- 
vants  or   emi»i(  >■■  <  ,-,   oi    n  t  mbt  r,-   (d    its 
■'Urient  b^,d.\   r' ( •   \ini;  miii'ary  nainin-, 

provica  d    m 

»k)4i)       Th  • 

■iii'ed  i)'. 


'e'  IniM^ntoncs — (1>  Bu  whcym  and 
lohen  made. —  'i>  Inventories  of  all  Gov- 
'■rnment  j^roperty  at  each  institution  will 
be  made  at  leas'  once  each  year  by  the 
ofScial  of  the  institution  authon.^ed  tc 
account  for  the  property  in  accordance 
with  AR  ,35-6520.  This  annual  inven- 
tory will  be  made  durinc  the  period  be- 
twien  the  clo.sf  of  the  spnns:  term  of 
'  one  academic  yeai'  and  the  ojxninc  of  the 
,  fall  term  of  th^"  lollowme  acarirmic  yeai. 
A  Reeula;-  Armv  nfficf-r,  assigned  to  duty 
at  the  .schcxd,  will  a,s,sist  at  the  inven- 
tory, and  will  verify  th^  entry  of  inven- 
tory balanc's  on  the  stock  n  cord  (aids 
;  as  reQuired  by  paragraph  19c,  AR  ;^5- 
'  G520,  If  an  <.frirer  ol  the  Recular  .^imy 
^  is  not  available  to  assist  in  takinp  the  in- 
ivtp.t(^ry,  the  accfiuntable  school  otficial 
i  will  notify  the  corps  area  commander 
'  and  await  the  designation  of  suitable  mil- 
itary })er.sonnel  to  he  present  at  the  in- 
X'n'cry. 

Ml'    In    the    ca.se    of    amis    and    other 

j  items  bearnm  numlx'rs.  the  serial  num- 

1  i>T  of  each  weapon  or  similar  item  will 

,  b^  (  hecked.    The  provisions  of  paragraph 

19d     '1',    AR    35-6520,    will    not     apply. 

The    contents    of    iiackages    containinp  j 

such  Items  will,  upon  receipt  thereof,  be 


Commanding   General.. 
Corps  Area. 


Artidi^s 

Slock 

recfinl 

bal- 

Inven- 
tory 
bal- 

anii'."? 

Ovor- 

UL'OS 

Shori- 
agfs 

I  ( 


'Ov  tli.-^i:  the  abovr  n  jicrt  is  ccrrtct. 


(Sit:n;iT\ire) 
(Accountable  officer  > 

'fi  Oviraac-  to  bf  tak^v  u]-,  mi  stock 
r retard  account.  Any  o\-e;afes  di.u-losed 
by  the  iii\c'ntory  will  be  taken  up  on  the 
sto<''k  ri  corn  acciiimt  of  the  m.-t  luition 
on  W  D.  Q,  M.  C.  Form  No  445  0\  -  i . 
Short,  and  Damaped  Repoit  i  a,s  •  Fo'orid 
at  .scl:Ool."  R.f'port  of  survey  will  be  ini- 
tiated to  co\-cr 
the  inventory 
the  institution  acknowled'-e  bability  foi 
the  loss  and  make  payment  therefor  as 
contemplated  m  paragraph  id'  (3» 
above,'  - 

Sec,  42,11     Bond> .     lai  A  b>ond.  m  th. 
value  of  all  Go\ernm«  nt  i^ropcr  y  Ls.sued 


all  short aues  disclosed  by 
unless   the   authorities   r.f 


.1  survey    \,  lil    b''    in  idc    a 
paracraplL-  6  anu  H    .AR 
arveyin5  officer  will  ix 
.icea   '■oir.maiKit  i 
Ail    othi  r    io-s     ,< 


<»  e 


lie 


io.> 


■2e. 


or    d 


'.i''i-'n.  tiaii.- 
ncrat  ion  '  !  Cti  >vi  mn.>  nt. 
prfprrty  hi  uh.ich  an  institu'iin  i.~  ,ic - 
'ountabl'-  will  b"  marie  cnxKi  h\  'h(  iii- 
■sittnion.  ,ii.d  c'-ri  •  .ir' II  ccinin.inciei  s 
Jiil  'ake  thf  nccesiajy  a'  'ho  oj  cau.se 
•'.nibursement  to  the  Un.wci  states  for 

ich    loss,   destruction,    d  imaie,   or   de- 
■.■■n  lation, 

4  Whenever  Government  property 
:;;  .vhich  an  institution  is  account ;ible  is 
io^t  whatever  the  cause,  or  Ixx^omcs  un- 
^ivi  cable  to  the  rxten*  of  rrquirinr 
r'pi.icement.  or  repa.i  .Unch  cannot  1> 
n.ade  at  the  institution,  the  institution 
authorities  will   immediately   notify   'hr 

rp  area  commander.  In  case  arm 
4.-'  iost,  th,.  ( oni  area  command'!  and 
Till'  Adjut.in'  CHrietal  will  b^-"  noiifitii 
-TiUv  diali  ;.•.  by  wi;s  .iiui  tla  .oi' hci  nies 
of  the  institution  will  .d.so  no;. ly  the 
c!  ■•■••  ei'.il  autluii  itics  uiih  .1  VI.  VV  cf 
the'  aim.  .  if  fi  i;r,d.  and  cd  pros- 


Arinlnl.'itratlve    reflations    of    the    W:i' 
f     tment      rel.aive      to      lost,      destroyed 
•  i    .If  uns*  rvlccable  property. 


.        ,         /.   J        .  fo'"    ''"'t'    earc.    .safekeeping    tliereof     and 

examined  and  verified  a.  to  quantity  and  ,  j,,  ,,,  ,,,,^,^^  ,...f^,,^  ^^.^^^^^    ^^.^,j  ^'^^  ^^.^ 

nishea  to  the  Secretary  of  War  and  will 
be  filed  by  the-  C'ips  area  ccm.m.mder 
after  appiowi!  by  .^;m 

'b'  Government  pioperty  to  an  amount 
m  'xrcss  of  that  co\eied  by  ihe  Ixind  WiU 
no'  be  i.ssued.  Educational  institution-- 
Will  ex'cuie  bond-  in  a  ^um  of  not  less 
than  1.5  percent  in  excess  of  their  imme- 
diate nefds  m  oi'd-  r  that  any  reasonable 
expansion  rciiw  \y.  met  by  the  siipidy  de- 
partments withotit  entail. ng  the  neces- 
sity for  the  exccu'ion  (f  a  new  boi.d 
'S'c  .soc    42,03,  parainaph   'C'     Blank 


serial  numbers,  after  which  the  contain 
ers  should  be  rdosed.  reseal.'d,  and 
marked  to  shtnv  da'c  of  such  examina- 
tion and  verificati'  n.  The  same  proce- 
diirf  'A'lll  hk''  followed  when  accountability 
to!  prcjit-rty  is  transferred,  and  at  each 
suiv.  ,;u''nt  annual  invtntor,\,  Dnrinp 
h.  i..*er'm  betv.-'-' n  in\"' ntories,  the 
■cal-  .  hciUld  1>    insp(.ctrd  ai  lret;u<>nt  in- 

terMils. 

'Ill'  The  re:-ul!  ol  such  inventory  and 
also  th,<'  balances  app-carmt;  on  thf  stock 
rec(  rd  a(C(.junt  will  be  entered.  seRre- 
.I'ated  act  rdiii.t;  to  supply  arms  or  serv- 
ices, on  th>-  lorm  pre.scrilx'd  in  i>ara!:raph 
i2'  below  m  dupl.cate'.  the  oripjnal  i:\ 
whii  h  v.-.il  l>-  certified  as  correct  aiid 
for\v.irf!''d  to  the  '  orps  ar.  a  ccanmander. 
The  dujil.cate  copy  will  be  retained  by 
thi  insrpution  auth'irities. 

'2'  Fori:. — Tlif  i  eport  of  in'.entory 
and  stock  UTord  baiar.cr.s  will  be  pie- 
par-d  bv  the  otfirial  of  the  mstitut .(.ai 
.iutho:i/.d  to  aiC'.ior.t  for  the  prop'ity 
in  'la  toliowinp  li\'ir..  supix^rted  by  a 
list  ol  the  -.  ri.1.1  nuir.ijers  of  all  firearms. 
v»,!iich  Will  Ix^  atliic'hed  to  each  copy  of 
the  inventxDi-y: 


(Place  and  Datej 
Subjecti   Certified    report    of    inventory    and 
balances  on  stock  record  of  public 

prcpei-t',-    ;.'  

(Dcsi£i,:iUon  of  Institution) 


and    instructions 


for 

rom 


forms    for    Ixinri^ 

their  prrparation  will  be  obtained 

'he  coi-ps  area  cor.inninder, 
I      'c    Insiitti'ions   v.hich   b' ionu   to   one 
I  of   the    'hrec   lollowine    cias  e.,   niay   be 
!  ihci:   ov.n  surety : 


w 


.uiy  student  -'-V'Ts 


ccnnei  tion  | 


Th.s  .ca'lioiny  in  the  form  of 


Arimlr.istrative  regulations  ,f 
lirji.irT.ici.t  ri  i.atlve  to  properly 
ubility    .Lnd    re.'-pcn.sibility. 


il-.c    W;,r 
acccun' - 


'  1  I    Inst:;ut.or 
I.  h.^ricr. 

'2'    l!,-titurif,r.s    direct 
troi  of  n';un;c.i..ai!ties. 

'  3  '    In  t.' ut icn.~    v,hch 
lion,- , 


( ixrating  under  Ptate 
under    con- 
ire    corpora- 


'd>   The  high  schools  in  I h<' 
Columbia    are    n'>^   rcounea 


bond,    a.'- 

ia»    and   'b' 

tary    .-unplie 

the    War    Department    foi 


Dis'rict  ol 
to    lurn.isji 


m    piiraeraphs 


contrmi.'lat^-d 

ibo',(  .  on  account  of  mili- 

aiifi    rquij;nj'-nt    i.vu(d    h\ 

militaiy    in- 


struction  and    practice    bv    the   sindents 
thrrfio,    .'-;-•(.  act  March  3.  1925  '4.i  Stat 
1232'.*" 

Sfic.      42.12     Ann.^.      rc/ir.pvu  ;;( .      a;ui 
kpare  parts.      <a.t    Ami:,   u:m   cqu:;)7ruiii. 


i;()6 
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Thp  fnllnw'.n?  am-.-  ind  eciuipment  are 
df^i'-Tia''  d  tur  i.vUe  to  rducatu  nal  ir.- 
.-•  rnr.(v.  ■  undfr  the  provisior*.^  of  \hr 
at't  ()f  C  ::-:vr~<  cited  in  sectlor;  42  01.  thf 
m<">dt-'!  i!' iJtT.d.nij  upon  the  ,i'.  uLiblr 
.-.uppiy 

1      I-"'):   r,ii  11    -Uident  underi?oin^  iiul- 
ilary  rrainint;  — 

1    nil.'    'complf^tei.   to  include   1   oiler 
and  fliong  ca.se  and  1  brush  and  thong. 

I  k;i;n  sline 

_' '    P  :    .-.^rv  _V'i   -tud' n*.,  participat- 
iH:,'   \i\  i.'.il!»rv   pi,t("u-e — 

1     ^ailiTv    pi'.u-tico     ntl'',     ijiibci      J2, 
M192_',  Ml.  AV.d  p.fccssar>-  app  r.dapes. 

'  .3  '    Mi.>rfMlai>  I  U.S. 
Fnr  rach  2  nfl-s.  1  -cv^v,-  driver 
F'oi    each  8   ;  ;fl">.    1    barrark  i  i«Mning 
rod 

Fnr  each   10  nH'S    1     Iv.vt.  ann.^ 


'3'  At  in.sritutions  where  no  oRuTr  of  i  if  f'i-ther  evidence  and  all  other  ;n;?r- 
•hc  R.'cular  Anny  i.s  >Luti(^ned.  the  senior  U.  nir-,-;  procedure,  and  th?  Ciimr;;.s,.ion 
P..".ai!.i.r  Arnr.    repre>enia:;\e  wll  fune-  I  havint:  rnari'    it-  fi-.dmgs  as  to  tht-  facts 

ritMi  as  the  crdna:u-f  officer   m  'he   [xt 


f.'rn-.ance  ^f  ;h''  duii-'s  prL-^cribed  m  par- 
.ttT.ipli   '  1  '    ab<'^^•  '  .'-' 

.-t        i:  n    Ca--p^      Ca:r,p.s  c   nduc'ed 
undti   l!;-    pr«/.  ;..;o:'...  of  'hr  .irt  of  Con- 
gTess  cited  in  .section  42  01  'vvill  conform 
to  -such  repulaMons  as  may  t^e  p- 
by  fh"  War  Department."  .- 

SE.\L.  E     S      A.^^M.-^ 

The  Adjutar.t  G*  ncral. 

|F    H    I>'o    39^540:   Filed,  Februarv   U    ^i-n 
10  39  ft  m  I 


and  tonclu.-i'in  thai  said  re.<;pond(  nt  ha.s 
violated  th"  piiiv;_-uon.s  of  the  F  dcral 
Tr  ui-    (^  i!-.!v...    ;-•:  .\--'  . 

I!  .•^  n'drr.d  Th.at  llic  re.-j.  ndent. 
SiMil  Lib  .:  i*  ir;-'.v  1:;  .  It.s  effict:-.  rep- 
resentatives, agents  an  ;  •  mployees,  in 
;:b<  (!  connection  with  their  (  ITerinc  for  sale, 
.sale  and  di.Ntribution  of  its  medicinal 
product  now  tl'  Mi;n  it  d  Siroil"  nr  any 
other  product  contai.r.n;;  suhstantially 
the  .':amp  insredient.s  or  pojses.sine  the 
same  properties,  wh*  Me  r  sold  under  that 
nam  ■  or  any  oth.  :  n.iin  ■  in  r  ;mmrrce  as 
commerce  is  ri'  tin-d  m  ih-  F  dtral  Trade 
Commissi  11  .^c*.  do  fcr'hw:'!'.  cease  and 
desist  from 


piescnb'd    ;n    .Jlowance 


■  pi  .4  "'7;:  V 
supph<<  'A. 
tables.) 

'C<  Sno.rc  parts  a':d  clf'ayitnn  ma- 
tcr;aL-  In.stiliitn.ns  to  wh.ich  Govern- 
ment pro{.)erty  i.s  i.>,-ic  d  .tie  :  ■(|U.r''d 
und'-r  rhfir  b'ln,!  to  ke^'p  .>aid  property 
m  wood  ,ind  .-.ei\  iceable  condition.  For 
thi.s  pu:po,s.'  th'-  CI' ivcrrur.ent  will  i.v^n-' 
to   the    \:\-^\:*u-\'-r.>   or^,    proper   approved 


Tiri.K    If,     (OMMKIK  l.M,    I'U A(   IK  KS 

f^:dfral  trade  co.\lmissu).\ 

|D^  <ki".    No    33781 

In    nib.   M^iTTKH   of   Sinoii    L\Li;:--\tof,ii:s 
Inc. 

Sec  :}  6  I'  Adit-rt  using  I'aLiflu  or  mi^- 
leadin(;ly—Qriali!!i<;  or  proprrtir-^  (■( 
priiduct  Fi.  prt  .-.ntin^.  :n  connection 
wi'h  ofT-'r,  ''to  ,  in  commerce,  of  Siroil"' 
ir.tdicinal  product,  or  any  oth-'r  prnduc' 
with    .■>uu.->!aiUiaily    >am''    insrcdi-n's    or 


requisition  .uet-.  .pa:-  [-a:  t^-.  implement  <.  I  ^^j.^j,..r^.,,^^_  ^j^^^^  ,^,j  f,rep:u-aiio^n  ro- 
Hppen.l.oT-:.,  and  e.-anui-  in.Uon.il.  .us  ,j^,,^...^  d.uidruti,  or  is  a  cure  ,,r  r-mod.'. 
are  n-'c-.-.-,i:y  If  the  :,pare  par' ..  mu'l--- :  ^^^^  daiidmll  or  p.soria.sis.  or  \vi:l  ,  L-ai 
inon's     .i\H»  nd.iges.  etc.,   are    M   r-'placc 


similar  .irt.cl  <  wli.ch  have  b- 1  <in-  iin- 
serv.i .  .I'ole  'h.iou.uh  lair  wear  and  tear 
incid'!-.'  'o  [jiop.r  and  authorized  u.se, 
packmi;  an  i  h.  intllmg  charges,  'r.m.-- 
port  r:on  cti.iii;^.-,  and  the  cost,  if  .my. 
of  th<-  .iit.c'c-  will  be  paid  from  limd  • 
a'.liH'.r  a  to  'he  corps  area  commander 
It  'h.  .'•ales  are  requested  for  any 
o'hr  .lu.-e.  all  charges  will  be  borne 
by  'h  •   .n  ritution. 

id>  Care  and  mlckcepiJia  of  arms. 
fQutprwnt  rti  Tlie  authorities  of  m- 
.'^tit  It.  11.  .ir-'  responsible  for  the  care 
aiui  .>.if'  ke»  pir.:r  of  arms,  ammunition. 
and  e(;  iipni'tr  'Ahicli  have  been  issued 
to  tht  in  .ii-.d  for  seeing  that  proper  pre- 
c.iu'u.ns  ai''  tak'n  to  prevent  arms. 
.i:r. munition,  .aul  equipment  from  be- 
In-:  HTiprop,  rly  uxd  .inj  from  falLng 
into  'h''  i..ii,d.s  ot   :ri-\-p.  n  ibl'-  pers(in.s. 


'1'  R"pre,Mr.tin-;  ti.it  said  prepara- 
!  .1  n    M  moves  dandrnlf     or  Is  a  cure  or 

itiicir.  [i  r  dandrut!  or  pMHia.^is,  nr  will 
ci'  ir  up  psorui.si.s  le.-ion.s.  or  cau.se  skin 
sore.  I  I  bl:;ih.t-  to  di-iiiH" -ir  perma- 
nently 

'2'  Ri  pi'  -' !'''i'ic  tliat  .N.i.d  prrpai.i- 
ticn  remov-->  the  i  rust,  .scaie.s.  le,sions  and 
bit  mi.sh.>  I  au.M'd  by  p.soria-si.--  and  relieves 
oth'^r  of  its  d..-eomfor:.-  unleiii  such  rep- 
rcsin'ations  are  .-pecdually  restricted  to 
removing  ^uch  cru.-.t->.  .scides,  lesions  and 
blemi.she.s  ;n  th(\s<'  ca.ses  where  .such  con- 
di'ion.s  are  extern.il  in  i  h,iia»  ti  :  .md  are 
:> edited  -ol-'ly  m  the  run  r  layer  f  the 
-km. 

It  IS  lurDii'r  orderrd.  Thai  ■;.•■  :•- 
-jvmcient  ^hall.  within  sixty  "60'  d.iv.s 
.lit. -I  service  u['x>n  if  of  thi>  order  file 
cru--t  sc-ije,,  losuuis  ami  blemi.shesc  ,u.-ed  \'i'h  the  Cotnnii.-.-ion  a  repr)rt  in  wru- 
by  psoriasis  .md  reb«  v.^.s  oth-r  of  ir.- 1  m"^'.  settmir  forth  in  detail  the  r.  ,.-.-.er 
di.-coiii;orl.s.  unless  such  representation.- 


up  psoria.-is  I'sioi;.-,  or  cau-e  skm  sores 
or  bilofches  to  di-appear  prrinan<  ntlv , 
or    th.it    ."-aid    {irepaiation    rrrnnve-    the 


aro  spocitically  r''St"uted  to  rf'ir.ovini: 
.^ueh  crusts,  seal-  -.  otc,.  m  t!i0.se  c,i.s<s 
whi-re    .such    coiuiitioii.s   are    ex;,  riial    m 

Charaetrr    .lIUl    ale    located    sul.-ly    111    •»',•' 

outor  l,ivr  of  th.t^  -kin,  prohibited  S«'c 
5b.  52  Stat  112  1.)  U  S  C  Sin;)  IV 
see  4Thi  C' .is.^  .ivx\  d' -ist  oiti- i  Sir- 
oi.  Liooi  I'ori-.s,  Inc.  U-ck'-:  ,J.<7H.  F^'O- 
ru.iry  6     Wi'J  . 

United  States  of  A"ie^uu — r.rfore 
F--dt-r'ii   T-ad,    C'oT.';r'i.s>;o?i 

F-  deral 


and  lorm  m  wliieh  it  ha.s  ci'inpiifd  w.'h 
till-  rrder 

Hv  'he  C  jn.n;..ssion 

iSE.*Ll  C)TIS    B     JoirNSON. 

Secretary. 

F    a     Doc.  39-540     F.lcd    F- bru.iry   14.  1939; 

12    O*  p    in  ; 


In-  iHf-  M' 


IDck-t    No    :UAS 

ifH  OF  Excf.isior  I.\ror\TCRY. 
Inc. 


<ei    Rcp'^r' 


ccr 


'I. 


riu  "ui.nru  - 
tions  of  ordnance  ".v'f  '■•i  1  At  in- 
stitution- 'vh'-re  an  ul'.icer  of  'he  (iiti- 
n,mce    l).par'ment    is    mclud- d    in    tlie 


s-  ..T     :    nnli'ary  instructors,  -ho   profes- [  H     Mi:    !i,    F/.v.n    L 
£ur   of   iniliiary  .science  and   tact;c.s  will  '  Ayr's, 


.\"    a    rt  gular    ses.sioii    of    tJ: 
Tr.ide  Cummi  -: on.  hold  at    i'.-  office  in  \  1,  udinali 
the  City  of  W.i.  hiiii-'on    D  C  .  ■  n  Mio  Gth 
day     1  F-  bru.iry    A    D    VJ'S'J 

C  rr.ir.:  .  loi.n  -        Rob.  n       K        FrttM'. 
C'h.i;:  iii.m.  Garland  S    Fe:  t;u.-on.  Cliarle.s 

D  f.  Is.    Wib;  nil    A 


Srr    'AG  it  >    Ad'^-rti'nric;  talsely  '>r  miS- 


Qu, 


])rnJ>iTtlCj      of 


require  this  officer  to  act  as  th-'  lo<  al 
ordnance  oCQcer  in  investagaung  and  re- 
porting accidents  and  malfunctions  of 
ordnance  materiel. 

2  .\t  other  institutions  the  professor 
of  military  science  and  tactics  will  per- 
form the  functions  of  the  local  ordnance 
officer  nsofar  as  these  investigations  and 
reports  arc  concerned. 


OR  DTP. 


ro 


F\sr   '.Nri  nK-si.'-T 


!>r,.diu-t  Se.  .  AG  h'  Ad:  ■■rt:.sir.a  iaUiely 
'  vij.^leadir.Qlv — Fictilu'tu  (r^ui^arttees: 
Sfc  ;i  6  -y  1  I  Adverti.^ijuj  fah'  iu  -r  "Ur 
!,  .uli>it;ly — S'-ienlific  or  ntlur  nlcvant 
Kir-s  .<Fc  A  12  k  2)  OUcrviQ  dcn^ptive 
vidii^  rnu-'it..  /..  piirrfia..,  -  -Results  and''- 
o.'i'-e  Di  .M  rranatiiig,  etc..  any  adver- 
tujt'menl.  uy  m»  .m.s  of  United  States 
Thr-  prot-e-dm^  li.i;i:m  i>tr.  l.i.iid  by  '  mail-  or  :n  c-'inrrerce.  .ic..  -.vluch  is  in- 
the  F<d-:.i!  Tia.ie  Commissi,  n  upi  n  'lio  -o'ld-d  or  l.k' ly  to  indue  purchase  of 
complaint  of  the  commi-sun  ar.d  the  n  Go.s.wi-<  ti' .  Garli,  Tible'.s",  "D. 
answer  filed  herein  on  th-  12'h  d  ly  .f  G  •  W:-.  h'-  G  ;:  !ic  TaoL' ,  -a  ;*h  Vitamlti 
August  1938  by  r>  p- :^1.  nt ,  ..  itiuttm^  FAnt.  d  or  u  I'h  Vi'..n.:n  B  G  Added", 
all  the  material  allt  'a';  :i.-  f  the  com-  i  or  any  otln  r  medicine  composed  of  .^ub- 
plaint  to  b-'  true  .,nd  v.a.v.n^  tli-    :  ,k;r.L; '  ^tantnUy  .>imilar  mgrcdienl-s,  and  whicb 


repres^T'  that  such  tablets  con.stitute 
g  remedy  or  cure  for  hitrh  blood  pres- 
sure, loss  of  vitality,  impurities  of  the 
bloedstre  in  or  abnormal  glandular 
functiniT-.  oi  will  help  maintain  and 
improve  inu^cie  fun.tion-  o\  i-'.\o  ;;ii- 
domiiial  .^M'n'tb.  '■:■  vital  rcsi.stance,  or 
Will  stinuila'it  tzro-.'tli  '.r  -tienmli'Ti  in- 
testines, o;  b»^  an  elf.  (tuc  nt  1  ve  lemedy 
or  ward  olf  on-loit'i-,'  f.f  old  aee  or 
that  thev  are  a  :»  iiiedy  for  msonuiia. 
di//y  speils  nsum  bl'ioci  prcs.sure.  bau 
menior>'  or  general  debility,  or  constitute 
acotnpett-nt.  efTectivo  trea'm.nt  lor  any 
-uch  diseases  or  ailmen',^.  other  than  as 
an  aid  m  soothint:  neiv(jus  system,  or 
tha'  they  are  anliS'  ptic,  or  guaranteed, 
except  as  limitod  to  refund  of  purchase 
price;  or  that  ■■Vif.imin  E  is  the  Vitality 
Vitair.in"  or  is  the  most  vital  of  all 
rleni'nts  di.scoveiod  by  .'^cienc  ;  pro- 
hibited 'Sec  .'^b,  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  s<c,  45b  >  I  Cease  and 
desist  order.  Excelsior  Liiboratory,  Inc  . 
r>.      •    3648,  February  6.   1939 1 

United  Stat,  s  nf  America — Before 
Fedi-ra]  Trad*    Cmmmssion 


Tr. 
t.V    I 
6:h    : 


I    regular    session    of    the    Federal 

Commis.'^io:!   held  at   it,-  office   in 

,ty  of   Wa.shington,  D.  C.   on   th( 

y  of  February.  A.  D.  1939 

C"     -tnissioners:      Itol>Tt      E.      Freer. 

Ch  .  ■•icm.  Garland  S,  Fergu.son.  Charle:- 

H    ?.:;ich,    \^\\n    L     Da\ns,    William    A, 

Ayo 


ORDEK    TO   CEASE    AND    DESIST 

procf>edinp  having  b<'<  n  heard  by 

rieral  Trade  Commission  upon  th( 

.lint    of    the   Commission    and   the 

1    of  respondent,  in  which  answer 

cient  admit.^  all  the  material  alle- 

-  of  the  cximplaint  to  hi   true,  and 

that    it    waives    hearing    on    the 

s  ,set  forth  in  said  complaint  and 

without  further  evidence  or  other 

nmg    procedure,    the    case    might 

i  to  final  hearing  upon  the  record, 

he    Commis^sion    havnng    made    its 


•h'   !- 
rem- 
an v  • 
:>-y,  < 
p.it.   : 
ytii"' 
±a: 
•ha- 
ir,'<  ■ 
pr' 
ar..; 

f.ndaigs  a,--  to  the  facts  and  conclusion 
■!•  .■  -  ■. id  respondent  ha.s  violated  the 
pr  '.  luns  of  the  Federal  Trade  Commis- 
^on  Act; 

//  ?.s  ordered.  That  tlie  respondent. 
Excelsior  Ljiboratory.  Inc.  its  officers, 
repr.  sentatives.  lO-^nts  and  employees. 
directly  or  thrruph  any  corporate  or  other 
devil-,  do  foiihwiih  cease  and  desist 
'roi;  

Di-^-emir,.ttintT.   or   causing    to   b»    dis- 

•"miaated.  any  ativertiseinent   by  means 

f  t)i.^  United  S'at(v-   mails   or  in   com- 

a      (  oiiiniercc    i-    ciefined    m    tlie 

f"*^.'.  o   'i'laoe   C"om!n;--'o!i   Act.   by   any 

^eans.  fc    tic    pni'po,  •    of  iiviuc;:u!.  <i 

■•"'hich  Is  ik'lv  to  ir.diice,  dii.ctly  or  m- 

No.  31     — 2 


directly,  the  purchase  of  a  medicinal 
preparation  in  ti^blf  t  form,  des'enated  by 
the  names  of  D.  G  >  ewiscli's  Garlic  Tab- 
lets. D  Goscwi.schs  Garlic  Tablets  with 
Vitamin  E  Added,  and  D.  Go:-ew:sch'< 
Garlic  Tablets  with  Vitamin  B  G  Adccd. 
or  any  other  medicme  composed  ol  sub- 
.'■tantially  similar  mpredientvS.  v, hetlier 
sold  under  tlio.M>  names  or  und^  r  any 
other  name,  or  diss-niinatm*;  o;  ciiU.<=in.i 
to  be  cii -seminal  ed  any  advt  rtiscmcni  by 
anv  means  for  Ihi  purpose  of  inducm:'. 
or  which  is  liki  ly  to  induce,  the  purchase 
in  commerce,  as  coinmerce  is  defined  in 
the  Federal  Trade  Commission  Act.  of 
said  tablets,  which  advertisements  repre- 
.sent,  dirfctly  or  through  implication,  that 
.such  Garlic  Tablets  constitute  .i  remedy 
or  cure  for  h.igh  blood  prcs-'-ure.  loss  of 
vitality,  impurities  of  the  bloodstream, 
abnormal  glandula:  functions  or  Will 
help  maintain  and  improve  muscle  func- 
tions or  pive  abdominal  strength  or  \1tal 
resi.nance.  or  will  stimulate  growth  or 
strengthen  the  intestines,  or  bf^  an  effec- 
tive nerve  remedy  or  tone  up  the  nerve 
system  or  ward  off  the  on.slaught  of  old 
ape.  nr  that  it  is  a  remedy  for  insomnia, 
dizzy  spells,  rising  blood  pressure,  bad 
memory  or  general  debility,  or  that  such 
Garlic  Tablets  constitute  a  competent, 
effective  treatment  for  any  such  diseases 
or  ailments  oihe^r  than  as  an  aid  in 
^oothmg  the  nervou.-  system,  or  tiiat  they 
are  antiseptic,  or  that  they  are  guaran- 
teed unless  .such  guarantee  is  limited  to 
the  refund  of  the  purchase  price;  that 
"Vitiunin  E  is  the  Vitality  Vitamin"  or  is 
the  most  \ital  of  al!  elements  discovered 
by  science. 

It  is  further  ordmd.  That  the  re- 
spondent shall,  within  .sixty  (60  >  days 
after  ser\1ce  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  m  which  it  ha.-  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B  Johnson, 

Secretary. 

\r    R    Hq.c    39  h'liy.    Filed,  Febniarv   14.   1939; 
12  ,ia  J),  m  ] 


\q\  .  -"•  .'-.mended,  Rertilnt  inns  No,  4.  Re- 
iatm;:  t,,  Labi'i-nc,  an  i  Adveiti.sing  of 
Win*  ,  p"-  nrn  nde-'  by  .Amondmrnt  No. 
2.'  are  further  :»m'nd'':l  a^  follow^: 

1.  Anr  iid  Ai  ticlc  II.  S<.'i Hon  21.  Classes 

I  ■  a  I  I  1  '  ,  4  '  a  I  .  5  '  a  ' .  and  G  <  a  '  ,  of  .said 
rr (.iu'atii^n.-  b;.  -tnking  out  the  wto.^  "or 
;.!■  uno- ,T..  nteJ  residual  sugar  content, 
dt  i:\tri  from  c:dded  si!;:.ar.  of  mior''  tli;:n 

II  .ot'i  c<  nt  by  wei.tiht",  and  in-ir';nu  .n 
lieu  tliereof  the  word.-  "or  an  uril-i - 
111' nted  residual  sugar  content,  cit  r;v' d 
from  added  .-ugar.  of  more  than  15  \y  : 
C(  nt  by  weight." 

2.  Amend  Article  11.  Section  21.  Cla.s,'^ 
1  'a  I  I  2  1 .  of  said  regulations  by  striking 
c;ut  tho  wfirds  "not  more  than  11  per  cent 
by  wripht  of  dry  suf-ar".  and  inserting  m 
lieu  thereof  the  words  "not  more  than  If} 
per  cent  by  weight  of  dry  sugar," 

3.  Amend  Article  II.  Section  22  '  b  >  i  5  ' . 
of  said  regulaticMTS  to  read: 

'5'.  Treatment  of  any  class  or  type  of 
wine  for  which  a  standard  of  identity  is 
prescnbed  in  this  article  with  sugar  or 
water  in  excess  of  the  quantities  specifi- 
cally authorized  by  such  standard.  Pro- 
irided.  That  the  class  or  type  thereof  shall 
not  be  deemed  to  be  altered,  '  1 '  where 
such  wine  <  other  than  grape  wmei  is 
derived  from  fruit,  or  other  agricultural 
products,  having  a  liigh  normal  acidity, 
if  the  unfermented  residual  sugar  con- 
tent, derived  from  added  siiear.  is  not 
miore  than  20  per  cent  by  wcicht.  and 
the  content  of  natural  acid  is  not  le.ss 
than  7.5  parts  per  thousand,  and,  <2' 
where  such  wine  is  derived  exclusively 
from  fruit,  or  other  aericultural  product.s. 
the  normal  acidity  of  which  is  20  parts  or 
more  per  thousand,  if  the  volume  of  the 
resulting  product  has  been  increased  not 
more  than  60  per  cent  by  the  addition 
of  sugar  and  water  solution,  for  the  sole 
purpo.se  of  correcting  natural  deficiencies 
due  to  .such  acidity,  and  there  is  stated 
a^  a  part  of  the  cla.ss  and  type  designa- 
tion the  phras"  "Made  with  over  35  per 
cent  sugar  solution," 


TITLE     27— INTOXK  ATINr,     LIQIOK.^  '         se.^l! 


W 


FEDERAL  ALCOHOL  ADMINISTRA- 
TION   DI\TSION 

iR' ^'Uhiii'jn.'^  No    4    Amendment  4| 

Amending  the  St.andards  of  Identity 
With  Respect  to  the  Limitations  on 
Sweetfning  in  Winf  DEnvEr-  Fkom 
C^NE.  Beet,  or  Dfxtrosf  SrcAP 

Pursuant  to  the  provisions  of  S  ciion 
5  of  the  Feci'  ral  Alcoliol  Administ ra'ion 


S,    AlKXANPF^, 

A(h'iuu.--trator 

Appio\ed,  till-   ll'ii  day  of  Fibiuary. 
1939. 

John  \V,  IIanes. 

Aet!;in  S'eritarv  of  flic  Tre  ■  urn. 

\V    H    D  .     3;i  538;  Filed,  Pebruarv   13,   19.^9: 
3:38pm] 


1  F  Pv  83;  3  F.  R.  2093;  2500  DI, 


"\l 


t  W-k       A      V 


ffnciJ  A  I     r»E'r'TC'rr'¥7<r»     n? 


MS 
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TITI,E  r>0— WILDLIFE 

Bl'REAU  OF  FISHERIES 
Subchapter    A — Al.\ska    Pishf:ries* 

By  virtU''  of  the  authority  se^t-d  in 
thf  S<-cn»tary  of  Comincrct\  fishing  ;iri'as 
are  hereby  set  apart  and  re^'ula'iont; 
governing  fishing  therein  are  made  effec- 
tive as  follows: 

Tabi.i   of  Contfnts 
P.irt 

201  Al.Lska  fish'^ru  =  [rcnfral  rt'tjiilation^ 

202  Alusk.i  tishen--:,  iji'nfral  trout  regulations 
1103  Yukon-Ku.skukwim   iireii   ftshcrles. 

204  Bristol  Bay  area  rtshprle.s 

205  Alaska  Pt-nir^.sula  area  fisheries, 

206  Aleiitirin  Islamls  art-a  tbhenes. 
:i07  Chi'^nik  uma  ti^heru'S. 

208  K'Xliak   area   ft-sheries, 

_'09  Cook  Iiilft  area  ti.«heries 

JIO  Rf.-iurrertion  Bay  area  fi.shcries, 

L'll  PriiRf  W!!!iam  Sound  aroa  Hshcrles. 

212  Copper  River  area  ft^henes 

213  Bering  River  area  tlahenes. 

220  Southeastern  Alaska  area  fl'.henes  other 

than  salmon 

221  Southeastern   Alaska  area.  Yakutat    Dis- 

trict, salmon  tt-vherles. 

222  Southea.stern  Alaska  area.  Icy  Strait  Dis- 

trict, salmon   ti.-l!erle> 
.'2.i  Sr!uth<:'astern    Al.uska   area.   Wc-Ucrn   Dis- 
trict, ssalmoi;   fi.-Oieries 

224  Southeastern    Alaska    area,    Eiistern    Dis- 

trict,  salmon    li.->l.er'e> 

225  Southea.^tern    Alaska    area.    Sriklne    Dis- 

trict, salmon   tl.-heries 

226  Southfostern  Ala.vka  area.  Sumner  Strait 

District,  salmon  fishrrle.s 

227  Sout^ea.stern  .Ma.'-ka  area.  Clarence  Strait 

District,  salmon  fi.sheries. 

228  S  iithe«.-tern    Alaska   area.   South   Prince 

of  Wales  Island  Dustnct.  j^almon   fish- 
eries. 

229  Scuthea.'^terii   Al...-ka  area.  Southern  Dis- 

trict, .'^ulinor:  il<Ucnes 


P^RT  20  1.    AL.LSKA  FISHERIES  GFNEKAL 
REGULATIONS 

1  Closing  of  salmon  traps  during  weekly 

closetl  peruxl.s  and  following  se.iional 
closin^c 

2  Traps  limited  to  two  spUlers 

3  Salmon  trolling  boats  prohibited  from 

carrying  .seines   and   limited   to   one 
gUl  net.   size  of  gill  net.s  permitted   I 

4  T>pes   of   gear   permitted   in   commer- 

cial salmon  fishing 

5  The  iui?>  of  trawls  in  commercial  fish- 

ing is  prohibited;   exceptions 

6  The  use  of  dyn.mute  in  taking  Qsh  Is 

pr'  hibit.  d 

7  Standard  t;me  used  in  various  fishing 

.ireas  of  Alru-ka 

8  Observance  of  markers  erected  by  the 

iH^partnuiit   of  Commerce. 

9  lo'eii.^ity   of  commcrn.U   fishing  shall 

be    regulated     by     weir     count.s     in 
w.iters  where  weirs  are  maintained 

10  The    driving    of    salmon    dowu^tieam 

prohibited 

11  Inspection  of  fishei-lpp  establishments 

tn   Oovrrnment  agents 

12  Id  ntificatlon     of    stationary     fishing 

apparatus 

13  Rccistratlon    of    tr<illing    Ixiats    with 

Bureau  of  Fisheries 

14  Prosecution  for  wanton  waste  of  fLsh. 

15  The    taking    of    salmon    for    feed    for 

fur-bearing    animals    shall    be    cou- 
s:(l<-red  as  comm'->rcial  fishing 

16  Imposition    of     additional    restrictive 

regulations   where   the   intensity   of 
fishing  warrants 
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•  Sections  201  1  to  229  18  l.ssued  under  the 
authority  contained  in  Sec  1.  14  Stat  752. 
48  L"  §  C  221  Whenever  there  is  special 
iiutlioritv  for  a  :-peciflc  section  siirh  authority 
will  appen'-  at  the  end  of  the  section. 


Sec.    201  1     Closing    of    salmon    traps 
during  uyckiy  closed  prruxis  and  f(Alcni>- 
triu  sro-stmal  closing.     During  clo.sed  pe- 
riod.s  the  heart  waJLs  of  all  .salmon  traps 
within  the  ajoiis  affected  shall  hv  lifted 
or     lowered     in     accordance     with     the 
methcxl   prescribed   by  section   5   of    the 
•let  of  Jun-'  6.   1924      The  tunnoLs  from 
h'nirt.s  to  pot.s  of  all  .saJinon  traps  .^h.iU 
b'"  con.structt  d  of  flexible  webbing  other 
than  wire,  and  during  all  closed  p^riod.^  1 
they  shall  b«'  con^.plet^^iy  clo.sed  by  r-ull- 
ing  to  one  side  of  the  pot.     In  adduion.. 
'he  spillers  of   al!   driven   traps  .shall   be 
riused  to  uitliin   4   fetn   of   tlie  capping 
and  the  -piliers  of  floating  traps  shall  t>' 
rai.sed   to  Within   4    feet    of   the   .surface 
withm  36   h-urs  after   the  beginning  of 
any  seasonal  clo.-f-d   petiixl.     Within   36! 
hours  after   the   b^cmninu'   of   any     t  a- 
.sonal    closed    period    the    tuniioLs    iroin 
pots  to  spillers  of  all  traps  shall  b»'  i  n- 
tirWy  disconnected.     In  respect  to  trap.s 
not   providt^^   with  spillers.  the   ri'quire- 
menfs  in  reirard  to  spillers  shall  aiiply  [ 
to  the  pots.     In  any  pre5cnlx'd   lu^hin::: 
area  prior  to  the  first  date  uhen  salmon 
traps  may  be  operated  m  anv  cil-  nd  ir  | 
year,     no     trap    or    any     part     thereof.  , 
whither    und.'r    construction    or    after  ; 
completion,  .shall  be  s<i  arranged  or  ad-  | 
justed  as  fo  prevent  th-  free  and  unob- 
structed passage  at  all  times  ol  ail  fi-h.* 
'Sec.  5,  43  Stat.  466:  48  U   S  C.  234' 

Sec.  201  2  T'-op-^  !;mitcd  to  tiLX)  spill- 
ers. No  trap  hall  have  more  than  two 
spillers.' 

Sec  201  3  Salmon' tmHirig  h>>at.'i  prn- 
hibtttd  !r(.>m  carrying  semrs  and  lirrntcd 
to  one  gzU  net:  size  of  gill  nets  prrmttt'-d. 
No  salmon  trolling  boat  shall  carry  or 
operate  any  seme  or  more  than  one  gill 
net.  The  gill  net  sh.dl  br-  of  mesh  not 
more  than  2'j  inches  stretcheii  measure 
between  knots,  shall  not  b"  of  greater 
than  No.  20  gill-net  thread,  and  shall  not 
exceed  10  fathoms  in  lenL:th  and  100 
meshes  in  depth.' 

Sec   201  4     Types  nf  gear  permitted  in 
covimerctal    salmon    fishing.     In    corn- 
merc.al  fistung  for  .'^almon  all  forms  of 
gear  other  than  drift  gill  nets,  stake  nets, 
.set    nets,    driven    traps,    floating    traps, 
purse  seines,   beach   .semes,   fish   wheels, 
trolling     apparatus,     hand     lines,     rods,  j 
spears,  and  gafls,  are  prohibited   at  all  I 
times.     The   use   cf   any   oth-T   form   of  j 
gear,  including  trammel  nets,  diver  nets. 
trawls,   combination    n?ts.    hammerhead  , 
traps  or  any  modification  thereof,  is  pro-  ; 
hibited  at   all   tmies.     No  g  11   net  shall  . 
include  any  wcbbmp  other  than  a  sinple 
.-^heet  hung  between  cork  and  kad  lines. 
No  gill  net  shall  be  used  in  any  form  of 
.seinint:  operations.' 

Set.  201.5     The  use  nf  trawls  in  cnm- 
mcrcial  fishing  is  prohibited:  esceptions. 
The  use  of  any  trawl  in  crmmert  :al  fish- 
ery  operations   is    prohibited;    Provided,  i 
That  this  prohibition  .sliall  not  apply  laM 
to  fishing  operations  conducted  .solely  for 
the   purpose   of   taking   shrimp:      b)    to 
commerr'al   fii-hmg  for   flnunde:  .    ^^.h.-'n! 
such    flsliing    does    not     re.sult     m     the  I 


capture,  injury,  or  destruction  of  other 
food  fish,  and  'ci  to  comnierci.il  fishing 
for  king  or  spider  crabs  west  uf  l.^)0 
degrees  west  longitude,  exclusive  '  f  .dl 
waters  in  Ctxjk  Inlet.' 

Sec  2016  Tlie  use  of  dmianntc  m 
taking  fish  is  proh-.hitcd.  Tlie  uso  of 
dynamite  or  any  other  explosive  In  tiie 
taking  or  killing  of  any  fish  is  pro- 
hibitt'd  • 

Sec  201.7  S'aniard  time  used  \n  rar\. 
('U-t  fishing  a^eus  <./  Alaska.  Thi  uine 
used  in  the  various  areas  for  the  rn- 
forcement  of  tlie  law  and  the  ree.iia. 
tioiLs  that  specify  hour;,  and  da.\  ;.all 
De  as  follows: 

'a'  In  the  southeastern  Ala  k;i  aiea: 
Standard  time  of  the  one  hundred  and 
thirtv-iifth  niendian  of  west  longiti:cIe, 
whah  1-  1  h  lur  slower  than  Sea'.lle 
•-'.t.iclard  t  iiTie 

'b'  In  tile  B'  r.rii:  Rr.ir,  Copper  River. 
Prince  Williari  Scund.  Re.su-r,  ,.tj,_;,i  ^.^y 
Cook  Inlet.  Kndiak,  Chipnik,  Ala.-ka 
Peninsnla.  and  Bristol  Bay  areas:  Stand- 
ard time  of  tlie  one  hundred  and  fiftieth 
meridian  of  west  longrucie.  which  is  2 
hours  slower  th.m  Seittle  standard  time. 

ici  In  'he  Aleutian  I^hirui.^  and  Yu- 
kon-Ku-k(ikwim  area.-;  Statvlard  time 
of  the  one  lumdred  and  sixty-fifth  merid- 
ian of  ue;4  longitude,  which  is  3  hours 
slower  than  Seattle  standard  time.' 

Sec.  L'Ol  8  Ob.scrrance  nf  markers 
erected  }>i  fh.r  Dtparfyieut  of  Com- 
merce. All  i)'r>jin-  eii'tati'd  in  fishery 
operations  are  waiTied  to  eive  due  re- 
gard to  all  markers  erected  liy  the  D- 
partmeru   of  Commerce.* 

Si'  .  201  !j  IntiusUij  of  commercial 
tisfiin.g  shall  be  reaulated  bv  u^^tr  eourtts 
in  uatiTs  ufure  iceirs  are  maintained. 
In  waters  where  a  rack  or  weir  is  main- 
tained by  the  Bureau  of  Fisheries  for 
the  purp«i.s»'  (if  counting  salmon  ascend- 
ing t'l  i)ie  spawning  rrounds,  record.^  of 
;he  c.itch  nj  salmon  shall  Ije  furnished 
daily  by  all  ojx>rato:s  to  the  local  repre- 
sentative (if  the  Bureau  of  Fisheries  in 
charge,  and  upon  notiftcaiion  by  the 
Commissioner  uf  Fi.^heries  or  his  author- 
ized representative  that  an  exces.'<jve 
proportion  of  the  run  is  being  taken  so 
that  the  escapement  of  any  speci-s  is 
less  than  the  50  percent  sp"cified  bv  s' c- 
tion  2  of  tile  act  of  .lune  6,  1924.  all  c  m- 
nurcial  fi-hing  operations  shall  at  niice 
!)•■  (iisC'intmued  and  .'•hall  not  be  resumed 
uiril  pe!nii.s.-ion  therefor  is  ^;ranted  by 
the  Commissioner  of  Fisheries  -r  his 
duly  ,iirhori/"d  representative.  .\:;d  ;f 
in  any  vi'ar  it  :l.all  appear  th.i'  the 
run  of  .^.dmon  in  such  waters  ha.i 
diminished  there  shall  be  requ  red  a 
correspondingly  increa.sed  escapement, 
and  upon  notification  by  the  Con^mi.''- 
sioner  of  Fisheries  or  his  authorized  rep- 
resentative all  commercial  fi'^lien,  ^  p- 
erations  shall  cease  and  shall  not  '^^ 
rc.-umed  until  siich  increased  e.scap«  ment 
has  b«-en  .-.ecuied.'  'StT.  2.  43  Stat. 
46,S:  48  U   S  C   225  > 

Sfc  201,10  T'ne  diivina  '>f  saUr'^■'^ 
d-i'U'iistream   is  prohibited.     The  drv.'g 
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of  .s;i;mon  downstream  and  the  causing 
of  ^.iLinon  to  go  outside  the  protected 
art  a  at  the  mouth  of  any  salmon  stream 
art  '  \pressly  prohibited.' 
Sf  201.11  Inspection  of  fisheries 
::,t:mtnts  by  Governvient  agents. 
..f.'  the  inspection  of  the  salmon 
: .- .s  by  the  agents  and  represeiita- 
'I  this  department,  they  shall  have 
Mmes  free  and  unobstructed  access 
i  inneries,  saltenes,  and  other  fi.sh- 
:abli.shments  and  to  all  hatcheries.' 
6  43  Stat.  466;  48  U.  S.  C.  227) 
201  12  Identification  of  stationary 
■<i  apparatus.  All  persons,  com- 
.  or  ccrporations  owning,  operat- 
:•  using  any  stake  net,  set  net,  trap 
iind  net.  or  fish  wheel  for  taking 
;i  or  other  fishe.s  shall  caasc  to  be 
111  a  conspKunus  place  on  said 
•ie[.  pound  net.  stake  net.  .set  net. 
n  wheel  the  n.ime  of  the  person, 
Mny.  or  corp!>ration  owning,  nperat- 
:  using  same,  together  with  a  dis- 
:Ve  number,  letter,  or  name  which 
identify  each  particular  stake  net, 
!.  trap  net.  pt)Und  net.  or  fish 
.-aid  lettering  and  numbering  to 
.M  •  ol  black  figures  and  letters,  not 
les.'  han  6  inches  :n  length,  painted  on 
whi"'    !:rnund,' 

L'Ol  13  Rrnistrat  n  of  trolling 
uiiJi  Bureau  o/  Fisheries.  Each 
n.  prior  to  comniencem'nt  of  com- 
.il  fishng,  the  name  and  number 
ofe.K!:  tioll-.ng  boat  shall  be  furm^hed 
inuiiting  to  the  local  representative  of 
the  RiiTfriu  of  Fulvnes  ' 

^i        20114      Pri>s,cuJion    fur    wanton 
'sc'    nf  fisfi.    If  m  the  proce>^s  of  curirig 
salii.  n  bellies  the  rt  maining  edibli   por- 
tion of  ih     fish  is  not  usid.  such  adion 
v\\\  be  reeaided  as  wanton  waste  within 
•.he  'neanini;   of  section  8  ol   the  act  of  I 
Jut.'   26.  1906.  and  those  who  engage  in  1 
:.h:-  :ira<-tice  will  be  reported  for  prosecu-  I 
■.:or.  ,is  provided   ior  in  the  act.'      (Sec.  ; 
e  :i1  Stat    480;  48  U.  S.  C.  236) 

Si  201. l.T  The  taking  of  salmon  for 
'crd  'or  fur-bearuH!  animals  shall  be  con- 
nd'  •  d  as  commercial  fishing.  The  tak- 
-"4  1  .salmon  for  feed  for  fiu--beanng 
ar..;..  i;.s  sliall  he  considered  as  commer- 
cial fi.shing  and  subject  to  all  of  the  limi- 
lalii  as  in  respect  thereto.' 

St'  201  16  Imposition  of  additional 
festnctn^'  regulations  where  the  intensity 
0'  f  huia  warrants.  Any  increase  in  the 
Wi'  int  of  fishing  pear  employed  or  any 
expansion  of  fishery  operations  in  any 
di'^fict  in  any  .^ea.^on  shall,  in  the  dis- 
cre-  -n  of  ih-  .Secretary  of  Commerce, 
resui'  in  the  imnvdiate  imposition  of 
sue!  additional  restrictions  as  may  ap- 
Pffit  necessary.* 

f«T    .'0  2     ALASKA   FISHERIES   GENER.AI.   TKOT7T 
REGULATIONS 
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Sec.  202.1  Steelhead  trout  fishery  sub- 
ject to  same  regulations  as  salmon  fish- 
ery. Cwnmercial  fishing  for  steelhead 
trout  shall  be  subject  to  the  provisions  of 
law  and  the  regulations  applicable  to 
commercial  fishing  for  salmon.' 

Sec  202.2  Waters  closed  to  commer- 
cial fishing  for  trout.  Commercial  fish- 
ing for  trout  of  any  species  is  prohibited 
111  all  stream  and  lakes:  Provided.  That 
this  prohibition  shall  not  apply  to  Dolly 
Varden  trout.' 

Sec  202.3  'Maximum  take  of  trout 
during  any  one  day.  No  person  shall 
take  during  any  one  day  more  than  a 
combined  total  of  40  trout  of  all  species, 
except  Dolly  Varden  trout,  and  no  per- 
son shall  have  in  his  possession  at  any 
time  more  than  80  trout  of  all  species,  ex- 
cept Dolly  Varden  trout:  Provided.  That 
In  Ru.sfiian  River,  flowing  into  Kenai 
River,  and  in  all  other  lakes  and  streams 
of  Kenai  Peninsula,  there  shall  not  be 
taken  in  any  one  day  more  than  a  com- 
bined total  of  10  pounds  and  one  fish 
of  all  species  except  Dolly  Varden  trout, 
and  no  one  shall  have  in  his  possession 
at  any  time  more  than  a  combmed  total 
of  20  pounds  and  one  fish  of  all  species 
except  Dolly  Varden  trout.' 

PART    203.    YUKON- KUSKOKWrM    AREA 
FISHERIES 
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S.C 

20.3  1     Definition.    Yuki.n-Kuskokwim    area 

203  2  Di.slrict'--  open  to  commercial  .salmon 
iL'h  ;;g 

203.3  Typ''  of  gear  perm i Med  commercial 
salmon    fl.shi:;^' 

203  4  Tot;J  a^'i;rei;ate  length  of  gill  nets, 
•salmon  fl&hlng  boats 

203  5  Size  ol  me;-h  and  depth  of  salmon 
gill    nets 

203  6  Typ^s  of  gear  permitted  commercial 
salmon  fishing.  Yukon  district. 

203  7  Open  season,  commercial  salmon  fish- 
ing 

203  8  Maxunum  commercial  take  of  king 
and  red  palmon 

203  9     Marking  of  salmon   gill  nets. 

203.10  Trailing   of   web  by   fishing  boats 

203  11  MoU.r-proprUed  salmon  gUl  net  boats 
prohibited 

203  12  Commercial  herring  fishing  In  Goicf- 
nln  Bay,  closed  seasons 

203  13  Commercial  herring  fishing  limited 
to  gUl  net.s.  Golofnln  Bay 

203.14  Semes  prohibited,  commercial  her- 
ring fishing  except  for  bait  pur- 
poses 

203  15  Di.sposal   of   herrmg  ofTul 

Sec  203.1  Definition.  Yukon-Kuskok- 
wrim  area.  The  Yukon -Kuskokwim  area 
is  hereby  defined  to  include  all  territorial 
coastal  and  tributary  waters  of  Alaska 
from  Cape  Newenham  northward  to  the 
parallel  of  66  degrees  north  latitude.' 

Sec.  203.2  Districi.s  open  to  commer- 
cial salmon  fishing.  Commercial  fishing 
for  salmon  is  prohibited  except  within 
the  following-described  districts: 

(a)  Port  Clarence  District;  Waters 
within  a  line  extending  from  Cape  Doug- 
las to  Cape  York.' 

<b)  Yukon  District:  All  waters  of  the 
Yukon  River  and  all  waters  along  the 
coast  between  62  degrees  north  latitude 
and  63  degrees  15  minutes  north  lati- 


(Sec.  4,  48  Stat.  595;  48  U.  S.  C. 


ic)  Kuskokwim  District:  AH  waters  of 
Kuskokwim  River,  and  waters  of  Kuskok- 
wim Bay.  exclusive  of  Goodnews  Bay. 
within  a  line  extending  from  the  east 
shore  of  Kuskokwim  Bay  at  the  parallel 
of  59  degrrees  north  latitude  to  Cajx? 
Avinof.  The  mouth  of  the  Kuskokwim 
River  shall  b<-  con.sidered  as  at  a  stra-ght 
Ime  extending  from  a  mark.T  erected  for 
the  piu-pose  at  Beacon  Point  to  anoth(  r 
marker  at  Popokamute.'  (Sec.  4  48 
Stat.  595:  48  U.  S.  C.  232) 

Sec.  203.3  Types  of  gear  permitted, 
commercial  salmon  fishing.  Commercial 
fishing  for  salmon  shall  be  conducted 
solely  by  drift  gill  nets  and  set  nets: 
Provided.  That  this  shall  not  apply  ^a) 
to  the  use  of  purse  seines  in  Kuskokwim 
Bay.  exclusive  of  Goodnews  Bay,  bet w.  en 
59  degrees  north  latitude  and  59  degrees 
40  minutes  north  latitud-'  westward  to 
Cape  Aunof.  and  (b)  to  the  use  of  fish 
j  wheels  in  the  Yukon  and  Ku.^kokwim 
I  Rivers  by  native  Indians  and  bona  fide 
I  permanent  white  residents  along  those 
rivers  for  the  captiu-e  of  king  salmon. 
The  extension  to  any  sf-ine  in  the  wav 
of  leads  exceeding  25  fathoms  in  lenjrih 
is  prohibited.'  'Sec.  4.  48  Stat.  595; 
48  U.  S.  C.  232) 

Sec  203.4  Tuial  aagrrcafc  lenmh  of 
gill  nets,  salmon  fishing  boats.  Tlie  tctal 
aggregate  length  of  {^lil  nets  on  any 
salmon  fishing  boat,  or  in  use  by  such 
boat,  shall  not  exceed  150  fathoms  hung 
measure.'  (Sec  4.  48  Stat.  595;  48 
U.  S.  C.  232) 

Sec  203.5  Sice  of  mcsli  and  deptfi  of 
salmon  gill  nets.  King-salmon  gill  nets 
shall  have  a  mesh  of  at  least  8^^  inches 
stretched  mea.sure  between  knots,  red- 
salmon  gill  nets  of  linen  webbing  shall 
have  a  mesh  of  at  least  S'^  inches 
stretched  measure  between  knots,  and 
red-salmon  gill  nets  of  cotton  webbing 
shall  have  a  mesh  of  at  least  5^^  inches 
stretched  measure  between  knot.-,  as 
measured  when  actually  in  use.  No  red- 
salmon  gill  net  shall  be  over  28  me.shes 
deep.*  (.Sec.  4.  Stat.  595:  48  U.  S  C 
232) 

Sec  203.6  Types  of  gear  permitted, 
commercial  salmon  fishing.  Yukon  cf^- 
trict.  Commercial  fishing  for  salmon  in 
the  Yukon  district  shall  be  conducted 
solely  by  king-salmon  gill  nets  having 
mesh  of  at  least  84  inches  sti etched 
measure  between  knoUs  as  measured  when 
actually  in  use:  Provided.  That  this  shall 
not  apply  to  the  use  of  fish  whef<is  in 
the  Yukon  River  by  native  Indians  and 
bona  fide  permanent  while  residents 
along  the  river  for  the  capture  of  king 
salmon.'  < Sec.  4.  48  Stat.  595.  48  U  S  C 
232) 

Sec  203.7  Ojx-n  season  commercial 
salmtm  fishing.  Commercial  fiishing  for 
salmon  is  prohibited  except  in  the  period 
from  6  o'clock  antemeridian  June  1  \o 
6  o'clock  postmeridian  July  31.  in  eath 
yeai-:  Provided,  That  such  lishui^  is  pt.r- 
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mitted  in  the  Kuskokwim  district  until  6 
o'clock  po-stmeridian  Augu-st  15  •  'Sec. 
4.  48  Stat    595.  48  U   S   C    232' 

Sec.  20J  8  MoJCiniun  cirviirifrcial  takf 
I.I  kitKi  and  red  saimon.  The  cunibined 
take  of  king  and  red  salmon  for  com- 
mercial purposes  .shall  not  exceed  300.- 
noO  ri.>h  m  any  calendar  year;  Provided. 
That  the  take  of  km-j  .salmon  m  'Jio 
Yukon  dustnci  shall  rut  t-xcet  d  oO  000 
fl..h.  of  which  not  more  than  25.000  may 
b"  taken  mside  the  mouth  of  the  Yukon 
River,  in  any  cal-^ndar  ycir:  .4ed  pri>- 
7'idfd  further.  Tnat  the  cf)mbined  take 
uf  red  and  kuiK  saitnon  m  the  K.i^k  k-Aar. 
district  shall  not  fxcet'd  250  000  flsh  in 
any  calendar  year."  'Sec.  4  48  Stat. 
595:  48  U   S   C.  232) 

Sec  203  9  Marking  of  salmon  aill  nets. 
Each  gill  net  in  oixration  shall  b''  marked 
bv  a  clus'-r  of  Huats  or  cTk-  at  the  endv 
and  d  ;ubl>'  H  lat.s  nr  corks  shall  be  at- 
tached to  the  cork  line  at  25-fathom 
mt-'rvals  T'le  clu.^ters  of  floats  or  cork.s 
a'  the  ends  and  the  double  tl  'at.s  or  cork.s 
nt  the  25-faLhoti;  ini''rval>  .^hall  be 
piinted  bright  n'd.  Tlv  c  lu.^ters  at  the 
rnds  .-.hall  al-^o  b*'  leg;blv  and  plainly 
marked  wi'h  the  init.a'.  i^f  the  op.'rator.* 

Sec    203  10     T^ailmu  ni  irfh  hjj  fi  tuna 
boats.     The  trailing  r.:   web  b  '-.K-.d  any] 
fishing    boat     i.>     pnlnbr.  d     ib  >ve    the 
markers  fixing  closed  •vv.itrr>  "  i 

Sec.    203,11     .\h)tc'--p-i jH-ilid    -altron  I 
cill    r:'^t    b(xits    pr  fnhiti'd       The    i;.--^    '  f 
motor-propelled  fl.-hing  boiit.s  in  catch- 
ing salmon  w:th  g:ll  nets  is  prohibit>'d.* 

Sec.  203  12  Cnr-.rnt'ntal  herring  /isTi- 
ing  in  Gi'lntnin  Ban.  closed  seasons. 
Commercial  fl.^hing  for  herring  m  the 
waters  of  Golofnm  Bay  wirhin  a  line 
from  the  southern  extremity  of  Rocky 
Poin'  to  the  southern  extremity  of  Cape 
Dirbv  IS  prohibited  from  January  1  to 
Aiieust  19.  both  dates  inclu.sive.  and 
from  November  I  to  December  31,  both 
da'es  inclusive  * 

Sec  203  13  Connncrcial  herruiij  flih- 
VI.!  limited  t'l  aill  nets.  Go'.ofmn  Bay. 
Commercial  fishing  for  herring  in  the 
waters  of  Golofrun  Bay.  within  a  line 
from  the  southern  extremity  of  Rocky 
Point  to  the  southern  extremity  of  Cape 
Darby.  sh;ill  b'  conducred  .solely  by  gill 
nets  of  mesh  nor  le.s.s  th<ir  2-^4  inches 
stretched  measure  between  knots.' 

Sec  203  14  Semes  pr.<f['.h'ted.  com- 
mercial herrina  fisJiina  e.rc'vt  for  bait 
rurpi'ses  Comniercial  fi.-hmg  for  h-r- 
ring.  except  for  bait  purposes,  by  means 
of  any  .^■'ine  i.s  prohibited.* 

Sec  203  15  Disposal  o/  hrrrtvQ  offal. 
The  dumping  of  otTal  .vnd  dead  herring 
in  the  waters  of  any  bay  in  which  her- 
ring <pawn  or  wheJe  they  are  captured 
is  prohibited  * 

P«.RT    2riA.    BKISTOL    E\Y    ARl.A    H-'!IFKIES 

S.  r 

204  1      I>>nnltlon.  Bri.<:tol  Bay  arra 

204  3     Districts  open   to   convmerclal   salmon 

iishing 
204  3     Ciirnmerrtal  salmon  fishing  limited  to 

c:'!   nets 
204  4     Mu-ki!'.»;  of  salmon  gill  net*. 
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204.5     OpKration    of    staXe    and    set    or    an- 

iJuired   gill    netp 
'04  6     Art-a.-  open   to  operat.lnn   nf  stake  and 

set  or   itichured  giU  nets. 
_04  7      Maxiiuuin   tiike   of   red   salmon,   Hage- 

aieister  district 
204  8      Ti>tal    akTuregate    leng'h    of    st.ike    net.- 

limiled 
2049       Dtsf.iiice      ht'Wren      fi.xed      i.-ill      nrt.s 

Nu-h<»»;.ik    district 
204  10  Ti'M:     :it;gret;.ite    length    of    gill    net.s 

I'n    sa'.rn'iri    ti.'lhing   boat.s 
2;i4  11  Size    of    nie-sh    .ind    depth    i-f    salnmn 

gtU   ner.<, 
204.12  Opening  date   for  r(iTi^:T;ercial   '-alnion 

fl.shmg  with   small   mesh   i:ear 
204  1.3  Seasonal    clof^d    periods,    cumniernal 

-.almon    ti,*h.  riij 
2w'4  14  Open  season,  retnmerci.il  salmon  fl.«h- 

tng      with      .■^:I)i^ll      me.sh      gear      In 

Ugashik  dl.stnct 
204  l.'i  Trilling   of   web   by    Ii~hing    boats 
204  16  Motor-propelled  salmon  gill  net  boats 

prohibit!  d 
.'It  17  Marking  of  salmon-fl.shing   boat^ 
204  18    Smelt    net.i   rettricicd. 
204  19  Weekly     closed     periods,     commercial 

salmon   fishing 
204  20  Waters   closed    to   commercial    salmon 

rtshlnsr 

Sec  204  1  Defimtu.n.  Brrtnl  Hay 
area.  The  Bristol  Bay  area  is  her.  bv 
defined  to  include  all  territonal  coastal  j 
and  tributary  waters  ef  Ala.-ka  from 
Cape  Newenham  to  a  noint  on  the  roast 
3  statute  miles  south  of  Cane  Menshikof.* 

Sec  204  2  Di.^tncts  ope::  to  cnimer-, 
cial  .<iaJmnn  fishing.  Commercial  fishing  1 
for  .sitlmon  is  prohibited  except  wi'hin  j 
the  foilowin4-de.--crib 'd  d;  'rict.-:  ■ 

a'     Hagcmeister    di.'^'nct-    Wat'i-    of  1 
Hagemeister  Strait    froni   161   degrees  40  I 
minutes  west  Icngitud"  to  ino  de'^yees  38 
minutes  west  longitude 

'b'  Nushiu;ak  di.>trict :  Waters  nf  Nus- 
ha«ak  Bav  within  a  line  fr'  m  Point  Pro- 
tection to  Etolin  Point. 

>e<  Kvichak-Naktiek  d:-^tr•.ct  Waters 
of  K\ichak  Bav  withm  a  line  froni  F.tolm 
Point  to  Middle  BiiitT  Ligh'  on  the  1  ast- 
ern side  of  K\ichak  Bav 

'd'  Egogik  di.^tiao:  Waters  between  a 
line  extendm':?  irom  E'ohn  Point  to  Mid- 
dle BlufT  Light  and  an  e:4St  and  west  line 
at  58  degrees  nor'h  laMtude. 

'e>  Ugashik  di.^trict:  Water.-^  h-nween 
an  east  and  west  line  at  58  degrees  north 
latitude  and  the  southern  limit  of  the 
area  at  a  point  on  the  coju-t  3  s'atute 
miles  .south    if  Caiv  Men-hikof  * 

Sec  204  3  Coniint-t aal  salmon  fishvo; 
limited  to  gill  nets  CommercuU  ri.h.in.' 
for  salmon  shall  be  conducted  .-olelv  by 
drift  gill  nef5.  .set  or  an(hi:)re(.l  g'l<  neLs. 
and  stake  gill  nets  Tlie  use  of  all  other 
forms  of  fl.-hing  gear  i.>  prohibited  * 

Sec  204  4  Ma^k'ug  nt  salmon  aiU 
nets.  Eai  h  unit  gill  net  in  operation 
shall  be  marked  by  a  chisti-r  uf  floats  or 
cork.,  at  the  ends,  and  di  uble  Moat.s  or 
corks  shall  be  attached  to  the  cork  line  at 
25-fathom  intt-rvaLs  The  clusters  of 
floats  or  corks  at  the  end>  and  the  double 
floats  or  cork.s  at  the  25-fathom  inter- 
vals shall  be  painted  bright  red  and 
legibly  and  plainly  marked  with  the 
initials  of  the  operator.* 

Sec.  204  5  Operation  of  stake  and  .set 
or  anchori  d  gill  nets.     Stake  net.>  and  x  t 


or  anchored  gill  net.s  shall  be  operated  in 
substantially  a  straight  hne.* 

Sec  204  6  Areas  open  to  uperatiun  0/ 
stake  and  set  or  anchored  gill  nets.  Com- 
mercial fishing  for  salmon  with  ^take 
net.s  or  .set  or  anchored  gill  neus  .sliali  be 
limited  to  beach  areas  between  high  and 
low  water  marks,  exclusive  of  bars  or 
tlat.s  that  at  low  tide  are  not  connected 
by  e\pois<'d  land  to  the  shore  or  places 
not  covered  at  hn:h  tide,  and  shall  be 
confined  to  the  following  place.s: 

'a'  Nushagak  district:  Alon-j  ihe 
beach,  except  on  the  west  side  of  Nusha- 
gak Bay  irom  a  tx^int  2  statute  miles 
.south  of  Bradford  Point  to  Coffee  Point, 
and  except  along  the  east  side  of  that 
bay  from  the  drift  gill  net  prohibitive 
marker  a'  Nu.-hagak  Point  to  a  point  on 
the  beach  1.000  yards  north  of  Clark 
Slough  and  except  from  a  point  2.J03 
yards  southeast  of  Kkiik  Blulf  light  to 
Etolin  Point. 

(bi  Kvichak  Bay  Along  the  be.ich  on 
the  ^ouiheast  .shore  of  the  btiy  from 
Pro>pe!-  Cteek  to  CotT-'i^  Cre<>k. 

ic»  Naknek  B<iy:  Along  the  beach  on 
the  north  side  nt  the  bav  from  a  point 
1,200  yard.s  ab. iv.'  'he  drift  gill  net  pro- 
lubitive  markers  to  a  y  uv  1500  yaidi 
outside  such  mark'Ts.  ami  along  thf 
beach  on  the  south  side  if  1  he  bav  from 
1.  poir.t  1  200  yards  above  ;he  drift  Kill 
net  prohibitive  marker.s  to  a  point  3.000 
yaids  outside  such  markers. 

'J'  Egei;ik  Bay.  Along  the  beach  on 
the  north  side  of  the  bay  to  a  point  4.000 
yard-  ou'-ide  the  drift  gill  net  prohibitive 
marker  and  on  th<'  s<3uth  sid-  of  the  bay 
t'j  a  ixunt  1.000  yariLb  out.^ide  .such 
ma:k.  r 

«ei  LVa-^hik  B.iy  and  River  Along  the 
beach  on  the  north  .side  of  the  bay  frnm 
Pilot  Station  to  ;i  point  500  yard.s  south  cf 
Dago  fret  k.  and  along  the  beach  on  the 
(  ast  .-aie  !if  the  river  frcnn  a  point  200 
yards  u>  ith  of  the  Red  Salman  Canning 
Co',  c.inneiy  to  a  point  1.200  \a:ds 
no:  -h  c)t  that  cannery.* 

J-^Ec  204  7  .Miiinninn  take  ol  red 
lo'-io'i  llu'jemeister  distri't  The  com- 
bined tak''  of  red  salmon  f>ir  minmercial 
purp<j.ses  m  the  Hagemeister  district 
shall  not  .  Xi fed  50  000  fish  in  any  cal- 
endar year  ' 

Sec  204  8  Total  naaregate  length  of 
.stake  nets  limitid.  The  total  aggrev-'ate 
Wngth  1)1  stake  nets  ust  d  by  any  individ- 
ual .-hail  not  exceed  50  fathoms  meas- 
ured on  th.e  cork  line.* 

Sec  204 '.»  Di.sta'ue  fx"fj/vc;i  fixed  gilt 
Hits.  Nushaaak  district.  In  the  Nll.-lia- 
g!.k  district  the  distance  by  mo.st  direct 
measurement  [rem  .iny  part  of  one  stake 
gill  net  or  set  or  anchored  gill  net  to  any 
part  of  another  stake  gill  n-t  or  set  or 
anchored  gill  net  slui'.l  not  be  less  than 
4.''n  te"t  • 

Skc  204  10  Total  aarp-egate  length  oi 
aill  nets  on  salmon  fishing  buats.  The 
total  aggregate  length  of  giK  nets  on 
any    salmon    fishing    boat,   or    1:1   ti-se  by 


such  b<^at.  shall  not  exceed  150  fathoms 
Lull.'  measure.' 

SEC  204.11  Size  of  mesh  and  depili 
of  salnom  gill  nets.  King-salmon  nets 
shiii:  have  a  me.sh  of  at  least  S'j  inches 
stnncii'  d  measure  between  knots,  and 
red -salmon  neLs  sliall  have  a  mesh  of  at 
least  5' 2  inches  stretched  measure  be- 
tween knots,  as  measured  when  actually 
in  use.  No  red -.salmon  nets  shall  be  over 
28  iiuvshes  deep.* 

Sec  204.12  Opejiing  date  for  corn- 
me'TCial  salmon  fishing  with  small  rncsh 
gear  Prior  to  6  o'clock  antemeridian 
June  26  in  each  year  commercial  fishing 
ffir  saiuiun  with  net.s  of  mesh  less  than 
8'.  inches  stretched  measure  between 
knots  i.s  prohibited* 

SK(-  204.13  Seasonal  closed  periods, 
cruniercial  salmcni  fisfuruj.  Commercial 
fi,shinK  for  salmon  is  prohibited  in  the 
period  from  6  o'clock  antemeridian  July 
25  to  6  o'clock  anttmendian  August  3, 
except  m  the  Uga.'^hik  district,  where 
.such  fi,'^hing  is  prohibited  from  6  o'clock 
antem-  ridian  July  28  to  G  o'clock  ante- 
meridian August   10.* 


prescribed  by  section  5  of  the  act  of  Jane 
6.  1924,  is  hereby  extended  to  include  the 
period  from  6  o'clock  antemeridian 
Wednesday  to  6  o'clock  antemeridian 
Thursday  of  each  week,  making  a  weekly 
closed  period  of  60  hours:  Proinded.  That 
in  the  waters  of  Kvichak  Bay  between 
the  line  extending  across  the  bay  from 
the  marker  on  a  high  point  on  the  east 
bank  of  Prosper  Creek,  about  700  yards 
above  the  ECoggiung  cannery  of  the 
Alaska  Packers  A.ssociation,  to  the  mark- 
er on  the  opposite  side,  the  course  being 
about  north,  44  degrees  west,  magnetic, 
and  the  line  ext<'nding  across  the  bay 
from  a  marker  at  Jenson  Creek,  the 
course  being  north,  54  degrees  west,  mag- 
netic, to  a  marker  on  the  opposite  shore 
about  1'2  rniles  west  of  Squaw  Creek,  the 
36-hcur  weekly  closed  period  for  .salmon 
fishing  prrrcnb?d  by  section  5  of  the  act 
of  June  6,  1924,  is  hereby  extended  to 
include  the  period  from  6  o'clock  pos'- 
meridian  of  Saturday  of  each  week  to  6 
r'clcck  ant'^'me.'-.'dian  of  the  Tuesday  fol- 
lowing and  the  period  from  6  o'clock 
antemeridian    Wednesday    to    6    o'clock 


of    gill    nets, 
anchored   gill 
unit.s   of 


Se(.    204.14     Open  s<a<;on.  c 'mr7jrrcia/ i  antemeridian    Tl-iursday    of    each    week. 


id  mo  II  fishniQ  u-ntfi  small  mesli  cjcar  in 
Uoashik  district.  Ccmmercial  fi.shlrig  for 
sa'rnon  in  the  Uga.shik  distnct  with  net.s 
less  than  8 ''J  inchi.s  stretched  measure 
br'wei^ri  knots  is  prohibited  except  In  the 
i-'i.i.d  from  6  o'clock  anttmendian  July 
1  to  6  o'clock  antemeridian  July  28  in 
racl:  year* 

.-t^r  204  15  Trailing  of  neb  by  fishing 
boats.  The  trailing  of  web  behmd  any 
fishing  boat  is  prohibited  above  thi 
niarke:  -  fixing  clos^-d  waters  • 

Sec  204  1(5  Mitor-proTv-llrd  salmon 
gill  net  bcxits  ]rr<>}iib:tcd  Tlie  tLSe  o\ 
moror-propelled  flshmg  boaUs  in  catch- 
ing ."^almon  is  prohibited* 

Sec  204  17  Ma'-kvig  of  salnum -fishing 
boats.    Eiich  salmon-fi.shing  b</at  in  op- 


making    a    weekly    closed    period    of    84 
hours.* 

Sec.  204  20  Waters  c'osed  to  commer- 
cial sahnon  fislnnn.  All  commercial 
fishing  for  sa'mon  is  prohibit!  d  a.s  fol- 
lows ; 

ia>  Nushagak  B.\y:  All  waters  north- 
ward of  a  line  from  a  m.arker  2  statute 
miles  below  Bradford  Point  to  a  marker 
f>n  the  opposite  .snore  at  Nushagak 
Point:  Protndcd.  T!:at  s*ake  nets  or  set 
or  anchored  gill  net,s  limited  to  beach 
area^  between  hic^h  and  low  watennark'- 
will  be  m'rmitted  to  the  oM  prohib.tive 
Imo  irom  Snar  Point  to  the  old  \illape 
on  the  ea.st  bank. 

'b'  Kvichak  Bay;  All  waters  above  a 
line    extending    at    right    angles    across 


erallon     shall    be     legibly    and    plainly  j  Kvichak  Bay  from  the  marker  on  a  high 


marked  with  the  initials  or  .symbol  of 
the  person,  company,  or  con^oration  own- 
ing op'iTiting  f)r  using  same,  together 
^•'^  a  disMnctive  numl>.r  which  .shall 
:d:;':fv  each  particular  boat,  said  let- 
ters, .symbfils,  and  numb<'rs  to  be  not 
less  than  6  inches  in  length.  Each  per- 
son company,  or  corporation  operating 
two  or  more  .salmon-fishing  boats  shall 
have  s;iid  Ixjats  numbered  con.secutive!y, 
beginning  with  number  1  for  each  plant. 
Boats  op<  rated  by  Alaska  residents  shall 
hav-',  in  addition,  the  Irtter  'A  "  before 
the  number.  Each  season,  prior  to  the 
ojv-ning  date  for  commercial  fishing,  the 
mi' nils  or  .symbol,  and  number  of  each 
b'.  -hall  be  furnished  in  writing  to  the 
ac^nt  of  the  Bureau  of  Fisheries  in 
charge  of  the  di.strict  in  which  said  boat 
shidl  operate.* 

'-^:  204.18  Smelt  nets  restricted. 
Th'  use  of  smelt  nets  is  prohibited  in 
IfiliMes  where  young  .salmon  are 
ciirratinp* 

iiEc  204.19  Weekly  closed  periods. 
cr"r,niercial  salmon  fishing.  The  36- hour 
Wi'^kly  closed  period  for  salmon  fishing 


point  on  the  east  bank  of  Prosper  Creek, 
about  700  yards  abi've  the  Koggiung  can- 
nery of  the  Alaska  Packers  Association, 
to  the  marker  on  the  opposite  side,  the 
course  being  atKJUt  north,  44  degrees 
west,  magnetic. 

10  Naknek  Bay:  AD  waters  within  1 
statute  mile  of  the  mouth  of  the  Naknek 
River:  Prornded.  That  .stake  nets  or  set 
or  anchored  gill  nets  limited  to  beach 
areas  between  high  and  low  watermarks 
will  be  permitted  on  each  side  of  the  bay 
to  a  point  1.200  yard-s  above  the  dnft  giU 
net  prohibitive  markers. 

(d'  Egcgik  Bay:  All  waters  above  a 
line  extending  at  right  angles  across  ;^d 
bay  from  a  marker  on  the  north  bank 
250  yards  east  of  Libby,  McNeill  &  Libby's 
cannery  building  to  a  marker  on  the 
south  bank  175  yards  east  of  the  Alaska 
Packers  As.sociation's  new  cannery  build- 
ing. 

'e)  Ugashik  River  and  Bay:  All  waters 
above  a  line  extending  at  right  angles 
across  said  river  500  yards  below  the 
mouth  of  King  Salmon  River:  Provided. 
That  stake  nets  or  set  or  andiored  gill 


nets  limited  to  beach  areas  between  high 
and  low  watermarks  will  be  permitted  on 
the  east  side  of  the  river  from  a  point 
200  yards  north  of  the  Red  Salmon  Can- 
ning Co.'s  cannery  to  a  point  1,200  yardi 
north  of  tJiat  cannery,* 

PART  205.  ALASKA  PENINSULA  AREA  FLSHERIFS 

Sec 

205  1     Definition    Aliuska    Penmsuln    area 
205  2     Weekly     closed     periuds.     commen  lal 
salmon  tLshing.  north  ."^idi  of  pen.i.- 

BXllu. 

205  3      Weekly      clof=ed      period',     commerc  ;.il 

salmon  fi-slimg,  south  side  of  penm- 

Hula 
205.4     Total    appTepat.e    leu^-h 

.salmon    fishing    bouts 
205  5     Operation   of   stake   and 

nets 
205  6     Minimum    distanc     between 

fishing  gear 
205  7     Length   of   stake   and  set    or   anrhorcd 

gill  nets. 
205  8     Ixijgth    of    beach    S(  iius. 
205  9     Salmon    fibhiug    boat.s    limit',  d    to    ore 

seine 
205  10  Minimum   di.starice    b<-;v,'P(n    traps 
205  11   Water     ojien   to   pur&t   seines,   salmon 

fi.-hing 
205  12  M<iXimum  lenirth  of  salnieii  puis-  seine 

boat.- 
205  13   Maximum    take    of    r(  d    salmon.    Port 

Heiden   waters 
10,''  14  Oprn      .seasons,      commercial      salmon 

fi.'^hing 
205  15  Waters  clos^'d  to  gill  nets,  commercial 

.salmon  fishing 
205  ;»)  Commercial    fl.-hau-    v>-i'h    "-takf    ::ets 

restricted 
205.17  Tn;!hng    gear 
205  18  Taki.'-.g  of  small  kUig  salmon  by  com- 

mereial  trollers  prohibited 
205  19  Arca;^  (.pe.'i  to  salmon  iraps 
205,20  Waters   clo&'d   to   commercial   salmon 

ft.'hing 
205i.'l   Cl'jscd     seas' ,Rs.    commercial     herring 

hshme  except  for  bait  purposes 
205  22  Wiit<  rs   closed    to   conimcrcial    herring 

fishing 
2Gr,  23  Weekly  closed  period,  com.merclal  her- 

rnng  fishing  exc  pt  for  bait  purposes 
205  24  Size  cf  meph,  herring  gill   nets. 
21;..,. 2j  Truf  ^    prcjhi'jittd.  cum.mercial   herring 

fisiii:;v! 
205  26  S- ;n^-s  prohibited,  coinmrrcia!  h'-rrlng 

fishing  except   for   ban    i)urposes 
20,j  27  Size   ct    putsC   sen,.,  s.   comnnTcial   bait 

fithing   f'.r  herring. 
205  28  Placirc  cf  ob.'^t ruction.s  in  hrmng  bays 

pri.hibited 
205  29  Disposal  of  herring  offal. 
205  30  Minimum    size    rf    razoT    clam.s    to    be 

takf  ii  ccmmercuJly 
205  31   Protection   of  small  ra/xDr  clam.s 

Slc.  205.1  Definition.  Alaska  P^i.a- 
sula  area.  The  Ala-ska  Penm.oala  ..irea  :s 
hereby  defined  to  include  all  territor.al 
coastal  and  tributary  waters  of  "he 
A.laska  Peninsula  from  a  poin'  of  ho 
coa.st  3  statute  miles  south  of  Cape  Mpils- 
hikof  on  the  Bering  Seashore,  extending 
m  a  southwesterly  direction  to  Unimak 
Pa.s.s,  thence  in  a  northeasterly  direction 
along  the  Pacific  side  of  the  Ala.ska  Pen- 
in.^ula  to  Castle  Cape  'Tuhumit  Point  1 
The  waters  of  Unimak.  the  Sanak,  the 
Shumagin.  and  all  other  adjacent  islands 
are  included.* 

Sec.  205.2  Weekly  closed  periods,  co-n:- 
mercial  salmon  fishdno.  North  side  of 
peninaula.  In  the  waters  of  Nelson  Ln- 
goon,  and  thence  along  the  coast  to  Cape 
Seniavin,  including  Nelson  Lagoon,  Her- 
endeen  Bay.  Port  MoDcr.  and  the  fishing 
grounds  off  the  Bear.  Sandy,  and  Oa-an 
Rivers,    the    36- hour    closed    period    for 
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salmon   fi.-,hinK    prfsciibvd   by   s.-ction   5 
uf  the  act  of  June  6.  1924,  is  hereby  ex- 
tendt'd    to    mcludo    the    p^Tiods    from    6 
uclock     postmtndian     unttl     6     o'clock 
antimcnduin  of  ^-M-h  nii^hi   from  Mon- 
day to  Pnd.iy.  iprlu-^ive,  making'  a  wt  -kly 
closed  p<T!i;d  m  thc?-e  warcr>  ui  M  hour.-.  , 
which  i^hall  b»'  ffft-ctive  throughout  the  j 
entire    salmon    fi^hmi?    season    of    each  , 
year  • 

Sec      205.3     Weekly     closid     periods. \ 
corirncrv'.a'  ^nhwu  fishincj.  '^lUth  side  of 
peninaula       In     'h--    waters    aloni;    the  I 
south  side  rf  the  Ala.-ka  Penin.sula,  in- 
cluding the  wat.TS  of  the  ShumaRin  and 
pfhpr     adjacent     island-s.     the     36-hour  ' 
ilosrd    period    for    salmon    fi-hins    pre-  | 
-cr:bed  by  sei'Mon  5  of  the  acr  of  June  6. 
1924.  ;.s  h.-Tf-by  fXtt-ndt-d  to  mclud-'  'h'- 
peri(Kis     from     6     o  clock     postmeridian 
T>i»'sday  to  6  o'clock  .uitemendian  'W'-d- 
ne.^day  and  from  6  ochx-k  p«)stmt'ridian 
Wednf^day    to    6    ocUx'k    ant^'niendian 
Thursday  of  each  wer'k   rr.akm^'  a  wet  kly 
closed  peruxl  of  60  hours    Pr'^'-idrd.  that 
this  ext^'nsion  of  24  hours  c!o,-ed  p»-nod 
♦-ach   wet'k   shall    not    apply   to   ^;ill   n.t.> 
and  shall  not   be  effeciivf  for   any  Kcar 
afttT  6  o'rloc-k  antemeridian  of  July   25 
of  each  year  • 

Sec  205  4  T-tai  iu:'ir-uat>-  Unqth  nf 
(Jill  TietM  ■iahrnin  fishing  txxiLs  The 
total  ayyr-ua'e  l-'iikith  of  gill  net.s  on 
any  .>alnion  fl.-hini;  boat,  or  in  u.-e  by 
.su.h  b<iat,  ^hall  not  exi'-rd  200  fathoms 
hunkf  measUff    * 

Sec  205  5  Op^-ratirm  o/  stakr  and 
anchored  udl  net'i  Stake  and  anchored 
icill  nets  shall  b.-  operated  in  substan- 
tially a  siraik^ht  line  Promied  Thai  not 
to  rxce»'d  30  fathoms  of  each  net  may 
b.'  used  as  a  hook  Only  one  such  hock 
i_s  permitU'd  on  a  net.' 

Sec  205.6  Mmimuyn  distanc-  between 
units  nf  n^hincj  aear  Tlie  distance  by 
most  direct  water  mea-suremfni  from 
any  par'  oi  one  stak^'  mil  n-n.  set.  or 
anchored  t;;!l  net,  or  b»'ach  seine  t-o  any 
part  of  another  stak^'  Ril!  nft,  set.  or 
anchored  c\\\  net  b«'ach  seine,  or  trap 
.4iall  not  bi'  U-s.s  than  1.800  f-et  No 
purse  seint^  shall  operate  within  '  .•  stat- 
ute mi  if  of  any  trap  * 

Sec  205.7  L<-riath  of  ■<takf  and  t>-t  or 
a'!Chi^rt'd  aill  nets.  No  stake  gill  net  or 
set  or  anchored  Kill  net  shall  exct^'d  T5 
fathoms  ;n  length  measur-'d  on  fh*^*  cork 
hn.-  • 

Sec.  205  8  Length  of  beach  seines.  The 
iLse  (^f  any  beach  sein>'  less  than  60 
fa'honrus  m  length  or  more  than  75 
fathoms  in  leneth  is  prohibit .d* 

Sec  205  9  Salmon  fi.-ihtncj  boats  lim- 
ited to  oTie  <iini\  No  salmon  hstunK  boat 
shall  carry  or  op»  rat^  nnre  'han  one 
seine  of  any  de.>cr'.p'ion.  and  no  addi- 
tional net  of  any  kind,  cxc  pi  oiie  lead 
having  mesh  not  less  than  8  inches 
.stretched  measure  b<"twe.n  knots,  shall 
be  carried  on  such  b'lat.  The  carrying 
of  any  additional  seine  or  net  of  any  kind 
en  a  l>iat  towed  by  any  salm(^n  fishing 
b(^at  IS  prohibited.* 

Sec  205  10  Minimum  distance  between 
traps     The  distance  by  mocst  direct  wa'^T 


measurement  from  any  part  of  one  trap 
to  an>'  paxi  of  another  ixap  shall  not  b«' 
I'-s  than  nn>'  statute  mile  • 

Sec.  205  11  H'affrs  i>pi'n  to  purse 
seines,  salnvm  fishmQ  Tlie  us.^  of  piu-se 
-rint's  for  the  capture  of  salmon  i.s  pro- 
h.bited.  exc^'pt  that  ia>  in  the  waters 
of  the  Shumagin  Islands  and  between 
Cape  Ali<.ik.-,:n  and  Ca.-.tle  Cap«v  sein»'S 
not  to  f'xceed  100  fathoms  in  length  and 
150  mt-shes  m  depth  may  be  u.vxl.  and 
'b'  purN'-  seines  .ire  p»Tmuted  in  waters 
open  to  conunt'rc;al  fishing  tmm  Morgan 
Point  on  the  west  side  of  the  entrance  to 
K;ng  Cov>-  westward,  thence  northward 
and  t'a.s'ward  t<i  Cap»'  Seniavm.' 

Se(  205  12  Mairmum  lenath  of  sal- 
mon f/ur'ie  -erne  b(Xits  No  boat  U5ed 
in  opt>rating  any  purse  seme  shall  bt> 
Ioniser  than  50  feet,  as  -hown  by  ofTicial 
register  length  Pnmded  That  this  .^hall 
ri't  apply  to  such  boats  opt^rated  on  the 
north  side  of  the  Ala---ka  Peninsula  or  In 
th''  waters  of  'his  area  west  of  Morgan 
Point  * 

Skc  20.')  13  MuTimnm  take  ot  red  sal- 
",'(•1.  P<rrt  He:cU'7i  unters  In  Port  Hei- 
den  waters  the  catch  of  red  salmon  -hall 
not  exceed  50,000  in  any  calendar  year  * 
Sec  205  14  Open  sra.sYrrw.  ccrmmeTcial 
salmon  fishing  Commercial  fishing  for 
salmon  is  prohibited  prior  to  6  o'cIih  k 
antemeridian  May  27  in  each  calendar 
year  and  during  the  remainder  of  each 
calendar  year  after  6  o'clock  postmerid- 
ian August  10.  except  that  t)each  seines 
and  gill  nets  may  be  used  from  Septem- 
ber 5  to  Septemt>er  30.  both  dates  in- 
clusive • 

Sec  205  15  Waters  ^■losed  fo  aill  nets. 
commercial  .a/rrior?  fishing.  Commercial 
fishing  for  salmon  by  means  of  ^ill  nets, 
including  drift  nets  and  s^n  nets,  is  pro- 
hibited west  of  IGl  degrees  west  longi- 
tude, exclusive  of  waters  lUong  the  Ber- 
ine;  Sea  Coast  and  the  waters  of  the 
Sanak  Islands  Rrcup.' 

Sec  205  16  Ci-mmerrial  fxshinp  unth 
stake  nets  rcstnded.  Commercial  fl-h- 
ing  for  salmon  by  means  of  stake  nets, 
except  along  'he  B«-'nng  Sea  Coast,  is 
prohibited  * 

Sec  205  IT  Trtd'inq  gear  No  trnll- 
ing  b-iat  hall  operate  mf^re  than  4 
trolhng  lines  • 

Sec.  205  18  Taking  "f  small  kim; 
sclmon  by  commercial  trollers  prohibited. 
In  commercial  trolling  operations  no 
kme  -almon  shall  be  caught  which  when 
d:  essed  will  weigh  le.ss  than  6  pounds 
In  the  event  any  such  undersized  salmon 
are  thus  t^iken.  they  must  be  carefuUv 
rem<ived  from  the  hook  without  jerkjng 
or  other  action  causing  injury  and  re- 
turned to  the  water  .dive  • 
I  Sec  205  19  A^'txis  op,vi  to  •^alrrmn 
trnp.-^  The  use  of  any  trap  for  the  cap- 
ture of  .salmon  is  prohibited,  except  lus 
follows: 

'.I'  Unimak  I-Iand  Along  the  coast 
on  fh-'  we.sf  ;ind  south  sides  of  Ikatan  Bay 
1  i  I  fri^m  a  point  nn  Pal.se  Pass  '  I-anotski 
Strait  >  at  54  degr't\s  48  minutes  54  .sec- 
onds north  latitude.  163  degrees  22  nun- 


utes  18  second.^  west  longitude,  to  a  iJoint 
nt  f>4  degr»T.s  46  minute.-  44  .s»>conds  north 

latitude.  163  degrees  21  minutes  32  v...  . 
c  nd.s  west  longitude,  and  '2'  from  j  !>(.ait 
at  54  degrees  45  niinut4's  18  seconds  north 
latitude.  163  degrees  17  minutes  30  -(v- 
onds  west  longitude,  to  a  point  on  L,!Uis- 
lana  Cove  at  54  decrees  45  minute.s  56 
s4'conds  north  latitude,  ifi'i  degre.  s  g 
minutes  52  seconds  west  longitude. 

'b'  Unimak  I.^land  Along  the  (oast 
of  Kast  Ancher  Cove  uithin  2.500  feet 
rnca.>,ured  along  the  coast,  from  a  |>iint 
at  54  decrees  41  minutes  12  seconds 
north  latitude.  163  d-frers  3  minute,  3^ 
.seconds  west   longitude 

'C  .Mong  the  coast  on  the  west  side 
of  Mor/hovoi  Bay  within  2.500  feet  meas- 
ured along  the  coast  from  a  point  at  55 
degrees  0  minutes  52  .seconds  north  lati- 
tude. 163  decrees  9  minutes  39  .seconds 
we;^t  longitude 

<d»  Along  the  coast  of  Vodapomi 
Point  within  2  500  feet  of  a  i>iint  at  55 
degrees  2  minute.s  5  seconds  north  lati- 
tude, 162  decrees  24  minute.  ^>i  s«Tond,s 
west   lor.gi'ude 

e  I  Along  the  roast  of  Bold  Cape  for  a 
distance  of  2.500  feet  from  a  point  at  55 
decree.s  1  minute  12  .seconds  i:orth  lati- 
tude. 162  degrees  15  minutes  36  seconds 
we.st  longitude 

if  I  EV'er  Island:  East  coast  within 
2  500  feet  of  a  point  at  54  decree.  51 
minutes  42  strands  north  latitude 

'gi  Along  the  mainland  coa.sr  between 
Belkof-ki  B.iy  and  Bear  Bay  from  a 
point  at  55  degrees  6  minutes  21  seconds 
north   latitude.    161    degrees   57   minute.s 

54  seconds  west  longitude,  to  a  point  at 

55  degrees  8  minutes  north  latitude.  161 
degrees  57  minutes  18  .seconds  west  longi- 
tude 

'h'  Diilgiii  Island:  East  coa-t  within 
2,500  feet  of  a  point  at  55  degrees  7 
minutes  42  seconds  north  latitude  161 
degrees  38  miruites  24  seconds  west  longi- 
tude 

ir  AJong  the  mainland  coast  wi'hi.a 
2.500  feet,  mea.suri-d  along  the  coast,  from 
a  point  at  55  degrees  13  minutes  30  .sec- 
onds north  lafifud".  161  degrees  52 
minutes  36  stTonds  west  longitude. 

<  j  1    Mainland  coast  along  the  west  side 

of  Pavlof  Bay  from  55  degrees  18  minutes 

6   seconds   north   latitude   to   55   degrees 

20  minutes  north  latitude. 

I       'k'    Mainland    coast    along    the    cast 

I  side  of  Pavlof  Bay  •!)    withm  2.500  ftet 

I  of  a  point  at  55  degrees  27  minutes  north 

latitude:   and   '2*    within  2.500  feet  e{  a 

point   at   55  degree.s  21   minute-  35  ~tc- 

onds     north     latitude,     161     di'crees    29 

minutes  18  sfTonds  west  longitude 

■\>  Isl.iiid  east  of  Seal  Cai)e  at  55 
degrees  21  minutes  16  .s«-cond.-  north  lati- 
tude. 161  d'-crees  13  minutes  24  seconds 
west  loiicitude. 

'm>  Mainland  coast  within  2.500  feet 
of  a  point  near  Swcdania  Point  :it  55 
degree.s  28  minutes  43  seconds  north  lati- 
tude. 160  degrees  30  minutes  14  second.^ 
west  longitude. 

<n>  Unga  Island:  East  coa.«^t  '1'  w  *'> 
In  2.500  feet  of  a  point  at  55  degrti 
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minutes  42  seconds  north  latitude,  160 
degrees  27  minutes  38  seconds  west 
Icngitude.  and  (2i  within  2,500  feet  of  a 
point  at  55  degrees  13  minutes  29  sec- 
onds north  latitude.  160  degrees  29 
niinut^^s  37  seconds  west  longitude 

101  Popof  Lsland:  East  and  north 
coasts  ( 1 1  within  2,500  feet  of  a  point 
at  55  degrees  16  minutes  north  latitude, 
160  degrees  19  minutes  40  seconds  west 
kngitude;  <2i  within  2,500  feet  of  a 
pcnnt  at  55  degrees  18  minutes  36  seconds 
north  latitude  160  degret^s  18  minutes 
.  4.T  .seconds  we.st  longitude:  and  <3)  within 
5000  fc-et  .southwesterly  from  a  point  at 
55  degrees  21  minutes  54  seconds  north 
latitude  160  degrees  21  minutes  48  sec- 
onds west   longitude. 

I  pi  Within  5  000  fe-^t  of  a  point  on  a 
reef  near  Guillemot  Island  at  55  degrees 
33  minutes  10  seconds  north  latitude, 
160  di  crees  25  minutes  17  seconds  west 
lor.gituri<v 

'q>  Korovm  Lsland:  East  coast  within 
2  500  feet  of  a  point  at  55  degrees  24 
minutes  24  seconds  north  latitude.  160 
degrei-^  8  minutes  57  seconds  west  longi- 
tude 

'10  Mainland  coast  t\>  within  2.500 
If-  •  of  .1  point  at  55  degree.s  36  minutes 
20  serond.s  north  latitude.  159  degrees  36 
minutes  40  .seconds  west  longitude,  and 
•  2 1  withm  2,500  feet  of  a  point  at  55 
digiee-  40  nunu'e.-.  5  .seconds  north  latl- 
ti'dv  Ib'j  degrees  32  minutes  11  seconds 
Wes'    longitude 

Sec  205  jO  Waters  closed  to  commer- 
cial :'almnn  fishing.  All  commercial 
fLshing  for  salmon  is  prohibited,  as  fol- 
lows: 

•  a>  Within  1,000  yards  outside  the 
mouths  of  Bear.  Sandy.  a<id  Ocean 
River. 

b'  Thin  Point  Lagoon.  East  Bay 
'Long  John  Lagoon  I .  KmzarofT  Lagoon, 
M  ;t;nsen  Laeoon,  Swanson  Lagoon, 
B.L  Lagoon,  and  Middle  or  Lambsport 
LiiLoon:  All  waters  withm  the  lagoons 
and  their  s; reams  and  withm  a  distance 
of  500  yard.-  outside  the  entrances  to 
'h'   lagoons 

c  Captain  Harbor,  tributary  to  Bel- 
kofski  Bay:  All  waters  within  the  harbor. 

'd'  Volcano  and  Bear  Bays:  All 
waters  we.m  of  162  degrees  1  minute 
west  longitude 

''  Canoe  Bav.  tributary  to  Pavlof 
B,,y. 

'f>  All  waUTs  of  Orzinski  lOrzenoi) 
B.iv 

'! '    All  waters  of  Balboa  Bay  north  of 

a  line  extending  due  west  from  Low 
P    ..:  • 

sre  205  21  Chvied  secusons.  commer- 
cial herring  fishinxj  except  for  bgit  pur- 
pose.^. Commercial  fl.shing  for  herring, 
except  for  bait  purposes,  is  prohibited 
in  !ht  period  from  January  1  to  June 
30  both  dates  inclasive.  and  from  De- 
cember 1  to  December  31.  both  dates 
inclusive.* 

Sec  205.22  Watrrs  closed  to  commer- 
nr.l  hemnq  fishing.  During  the  period 
fr-  ;;i  June  1  to  October  1,  both  dates 


inclusive,  commercial  fishing  for  herring. 
Including  bait  fishing.  Is  prohibited  in 
all  waters  closed  throughout  the  year  to 
salmon  fishing.* 

Sec.  205.23  Weekly  closed  period,  com- 
mercial herring  fi^htJig  except  for  bad 
purposes.  Commercial  fishing  for  herr- 
ing, except  for  bait  ptUTXJses,  Ls  prohib- 
ited from  6  o'clock  antemeridian  of 
Saturday  of  each  weelj^  until  6  o'clock 
postmeridian  of  the  Sunday  following.* 

Sec.  205.24  Size  of  mesh.  Jwrring  giU 
nets.  Gill  nets  used  in  catching  herring 
shall  not  be  of  smaller  mesh  than  3 
inches  stretched  measure* 

Sec  205.25  Traps  prohibited,  covi- 
mercial  herrinq  fishing.  Commercial 
fishing  for  hemng,  including  bait  fLshing. 
by  means  of  any  trap  is  prohibited.' 

Sec.  205.26  Seines  prohibited,  commer- 
cial herring  fishing  except  for  bait  pur- 
poses. Commercial  fishing  for  herring, 
except  for  bait  purposes,  by  means  of  any 
seine  is  prohibited.* 

Sec  205.27  Size  of  purse  seines,  com- 
mercial bait  fishing  for  herring.  Com- 
mercial bait  fishmg  for  herring  by  means 
of  any  purse  seine  more  than  1,400 
meshes  in  depth,  more  than  180  fathoms 
in  length,  or  of  mesh  less  than  1'2  inches 
stretched  measure  between  knots  is  pro- 
hibited.* 

Sec  205  28  Placing  of  obstructions  in 
herrina  bays  prohibited.  No  one  shall 
place,  or  cause  to  be  placed,  across  the 
entrance  of  any  .lagoon  or  bay  any  net 
or  other  device  which  will  prevent  the 
free  pas.sagc  at  all  times  of  herring  m 
and  out  of  said  lagoon  or  bay.* 

Sec  205.29  Disposal  of  herring  offal. 
The  dumping  of  offal  and  dead  herring 
in  the  waters  of  any  bay  in  which  herrmg 
spawn  or  where  they  are  captured  is  pro- 
hibited.* 

Sec  205.30  Minimum  size  of  razor 
clarrts  to  be  taken  commercially.  It  is 
prohibited  to  take  for  commercial  pur- 
poses any  razor  clam  measuring  less  than 
44  inches  in  total  length  of  shell.  Pos- 
session of  any  razor  clam  of  less  than 
this  length  will  be  regarded  as  prima 
facie  evidence  of  unlawful  taking.* 

Sec.  205  31  Protection  of  small  razor 
clams.  Any  razfjr  clam  measuring  less 
than  4'-  inches  m  total  length  of  shell 
.shall  be  returned  alive  immediately  to 
the  hole  from  which  it  was  removed  in 
the  course  of  digging  operations.  * 

PART  206.  ALEUTIAN  ISLANDS  AREA  FISHERIES 

Sec 

206  1     Drfinltion,   Aleutian   Lslands  area. 

206.2     Total    aggrepate    length    of    giU    nets, 

salmor)  tishing  boats. 
206  3     Operation   of   stake   and   ancl^ored   gill 

nets. 
206  4     Cloped  season,  commercial  8almon  fish- 
ing 
206  5     Traps  prohibited,   salmon   fishlxig 
206.6     Size  of  salmon  purse  seines 
206  7     Closed     .sea.sr^n.s.     commercial     herrmg 

fLshtag  except  for  bait   pnrpofif-s 
206.fi     Closed      season,     commercial     herring 

flshlng  with   seines 
206.9     Size  of  mesh,  herring  gill  nets. 
206  10  Traps  prohiblt^^d,  commercial  herring 

fishing. 
206.11  Waters  defied  to  commercial   herring 

ftshlng  with  aetnes  except  for  bait 

purpoees. 


Sec 

206  12  Size  of  pur.se  scmr*    con:mercial  her- 

roip  n..\L.'..\i 
206  13  Waters  closed  t^)  commercial  bait  fisli- 

ing  for  hemnir  with  seines. 

206.14  Placing     of     r>b.' truction.s     in     hemng 

bays   prohib'.tf-d. 

206.15  Disposal    of   herrmg  offal 

Sec.  206.1  Definition.  Aleutian  Islands 
area.  The  Aleutian  Lslands  area  is  here- 
by defined  to  include  all  territorial  cca't- 
al  and  tributary  waters  of  the  Aleutian 
Islands  westward  of  and  mcluamg  Uni- 
mak Pass.  ■ 

Sec.  206.2  Total  anarcgate  lenqtli  of 
gill  7iets.  salmon  fishing  bonis.  Tlie  to'al 
aggregate  length  of  giU  nets  on  any 
salmon  fishing  boat  or  in  ust^  by  such 
boat  shall  not  exceed  200  fathoms  hunp 
measure* 

Sec  206.3  Operation  of  stake  and  an- 
chored gill  nets.  Stake  and  anchored  c:ll 
nets  shall  be  operated  in  substantially  a 
straight  line.* 

Sec  206.4  CUjsed  season,  commercial 
salmon  fishing.  Commercial  fi-shing  for 
salmon  is  prohibited  during  the  remain- 
der of  each  calendar  year  after  6  o'clock 
pxjstmendian  Atigust  10,  except  that 
beach  seines  and  gill  nets  may  be  used 
from  September  5  to  September  30,  both 
dates  inclusive.* 

Sec,  206,5  Traps  prohibited,  salmon 
fishing.  The  use  of  any  trap  is  pro- 
hibited.* 

Sec  206.6  Size  of  salmon  purse  seines. 
The  use  of  anj-  purse  seine  exceeding  100 
fathoms  in  leng;th  or  150  meslies  in  depth 
is  prohibited.  The  extension  to  any  seine 
in  the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited* 

Sec  206.7  Closed  seasons,  commercial 
herring  fishing  except  for  bait  purposes. 
Commercial  fishing  for  herring,  except 
for  bait  purposes,  is  prohibited  in  the  pe- 
riod from  January  1  to  June  30.  both 
dates  inclusive,  and  from  November  1 
to  December  31,  both  dates  inclusive* 

Sec  206.8  Closed  season,  connrurcial 
herring  fishing  with  seines  except  for 
bait  purposes.  Commercial  fishing  for 
herring,  except  for  bait  purposes,  by 
means  of  any  seine  is  prohibited  except 
in  the  period  from  July  15  to  October 
31.  both  dates  inclusive.* 

Sec.  206.9  Size  of  m^sh.  herrmg  rnll 
nets.  Gill  nets  used  in  catching  herring 
shall  not  be  of  smaller  nv  .-h  than  3  incites 
stretched  measure.* 

Sec  206.10  Traps  prohibited,  comnwr- 
cial  herring  fishinq.  Commercial  fishmg 
for  herring,  including  bait  fi.slijng,  by 
means  of  any  trap  is  prohibited.' 

Sec  206.11  Waters  closed  to  commer- 
cial herring  fishing  vrith  seines  except 
for  bait  jmrposcs.  Commercial  fishniK 
for  herring,  except  for  bait  purposes,  bv 
means  of  any  seine  is  prohibited  we«^t  ol 
166  degrees  we.st  longitude.' 

Sec  206.12  Size  of  purse  semes  cmn - 
merciaJ  herring  fishing.  Commercial 
fishing  for  herring,  includme  bait  Tish- 
ing.  by  means  of  any  purse  seine  more 
than  1,400  meshes  in  depth,  more  than 
180  fathoms  in  length,  or  of  mesh  less 
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t!::»a   I'j    irM-lifs    ^tr^'kbed   measure  be- 
tween knot  >  i>  pf'  hibittd* 

St;  „'0t;  13  Wa'crs  ck^srd  tn  commer- 
cial h(ut  tx  ■fling  far  }}r-~nna  u-^dh  siincs 
Comnifrciiii  bait  fi>hiiv4  for  lu-rnng  by 
niea.i.s  o[  uiiy  sciw  in  Unaki^k-a  Bay  and 
tributdry  '.v. iters  -ruth  of  54  degrt'c.-, 
north  lat::ud''  is  prnhibit'il  ' 

Sec.  20ti  14  P'.ac'-i  I  •  '  .h -struct tans  ri 
herring  bau^  pr  .fubi'-'d  N' i  nrir^  .-hall 
^liic''?.  o;  i'au.->-  to  b''  plact'd.  aoro.'^.s  thf 
entrance  oi  .tiiy  las-con  or  b-av  any  net 
or  other  devac  wha-h  '.v;!!  pr^v^•nt  the 
free  pa.s.vaKt>  at  all  tiiiif.s  of  ii>  rrinR  in 
and  r-)ut  of  .-aid  !asni)ri  or  bay  ' 

Sec  206  15  Lh<p<isal  o'  hcrrrui  nffal 
The  dainpinR  of  offal  and  d^ad  horrinR 
in     the    wafers    of    any    bay    '.n    which 

spawii    or    where    'h"y 
turtd  IS 
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ji'T  I      I>^Kr. -.^iiin     ChhT'.ilt    area. 

Ju7  2      PMrv,-    .sfin-  -    prohibited,    commercial 

.sAlnuJii    tinhin< 
2ii7  ,!      Ti;'al     atjgrfga'e     li-n^Th    of    cUl     no'^. 

>al!n(in   ti.'^hink;   h'  .i".^ 
•Jn7  4      If'tiKth    of    set     )r    ar-.chorPd    ^•;^l    net.* 
2U7  .5      Op.  ration     'f  =iet  nt  j.-.-.c".:.  vA  <;11  r.et.s 
2n7  >J      M<.tor-prci{i>M!f(1  <alni.  ii  \;ui  iifi  bouts 

prohibitfti 
L'nT  7      Mininiurn    iti-tHnff    bPLWPfii    umts    of 

ri.'ihirii;    tear 
_'ii7  a      R>'m.'\.i;     Inuii    wuier    ■.>'.    .sot    or    an- 

.  \:   rp<i      irili      nets      during     closed 

p>r;'Kl> 
2'7   I      S.iln..  :i    tivti.:;^'    boats   limited    to   one 

.-I  iiie 
Si/c    .  if    bfar;;    ■-•.:. 
WifTs    c  1.  >-p(|    ',1    ,■!  'iimomal    '■■alnT'n 

ti.sbini;,  Chikjnik  Lagoon 
Cc  ir.mercial     taiif-    of     Chi^nilc     RivtT 

^aliiKjn   regtilated    by   weir   count 
Cli'.'i'-d     .seiisoii.     commercial      salmon 

flshmi; 
W.tttrs   closed    to   commercial    salmcn 

ii-!iing:      Unavikshak       Nakchamlk 

.iiu!    Cliankhut    I-laads 
Minimum  di.stance  l>etween  traps 
Areas  open   to  salmon  traps 
CliLSfd     seasons.     CMmmercial     herring 

ft.<=hintf  except  for  bait  purpot^es 
Waters   clOo.ed    to   commercial    herring 

fishing. 
Wtvkly  closed  period,  commercial  her- 

rint;   fishing 
Sizp  nf  mesh,  herring  gUI   nets 
Trnp-i   prohibited,  commercial   herring 

tishini? 
Purse    .'-emes    prohibited     commercial 

herring  ft.-^hing  except  for  bait  pur- 

po.ses 
SiZf  of  beach  seines,  commercliU  her- 
ring ftshm^ 
Size  iif  pui'^f   ~eines.  commercial  her- 

r'.ii:^   hair    fishing 
Fi.n  iTii;     i>f     obt^tructions     in     herring 

hay.s  prohibited 
D;vpn<a!   of   herring   offal 
M.r..;".ini    -;.'•'    of    razor    clams    to   be 

tiik>  n    cnir.ir.'  rciallv 
L.'ri7  J8  Protection  "i  -iii.i;;  ntzor  clams 

Sfo  207  1  Definition.  Chvinik  area. 
The  Chitznik  area  is  her»-"by  defined  to 
include  the  t'-rntonal  coa.-tal  nnd  tnbu- 
tary  waters  of  Ala.-^k.i  ilont:  the  main- 
land shore  from  Ci.-t;.'  Cap.  'Tuliumnit 
Point*  to  Cape  Kunmik  T\\>  waters  of 
Chankliut.  Sutwik.  and  all  other  adja- 
cent i.s!ands  are  inclia'a'd  * 

Sec.  207  2  P^ir^c  urines  p-r-hihited. 
e  ->mmeri.tal  salmon  fl.^hino  Commercial 
fishing  for  salmon  by  m.ean.-  of  any  purse 
seme  1.-5  prohibited.* 


Sec  207  3  Total  ac/gregate  lenpth  of 
(Till  net:i.  salman  fishing  bocUs  The  total 
aggregate  length  of  gill  nets  on  any 
s.dmon  tishinc  txiat,  or  in  u.->e  by  such 
beat,  shall  not  exceed  100  fathoms  hung 
miiLSure  • 

Sec  207  4  Length  of  sei  or  anchored 
Qill  rtets-  No  set  or  anchored  gUl  net 
.-hall  exceed  75  fathoms  m  length  mea.s- 
ured  I  in  I  he  cnrk  lin<'  • 

8tc  207  5  Operctum  of  set  or  an- 
cfiorrd  uill  nets  Set  or  anchored  gill 
net.-,  shall  be  operated  in  substantially  a 
.^:ra;s.'ht  line  Prornded.  That  not  to  ex- 
ceed ,^0  vards  of  each  net  may  be  u.st'd  a.^ 
a  hi>ok  Only  one  such  hook  is  ptr- 
mi'^'d  on  a  net.* 

Sec  207  6  Motor -propelled  salmon  gill 
•i'-'  b'-ats  prohibited  The  u.se  of  motor- 
propelled  gill-net  boat.s  m  catching 
salmon  1.^  prohibited.* 

Sec  207  7  Minimum  distance  betwrm 
unit-i  of  fishing  gear.  The  di.stance  by 
most  dir»'i-f  water  mea-surefnent  fr^m 
any  part  nf  (nie  -^e' .  anchored,  or  drift 
Etill  net  i-r  .s"ine  to  any  part  of  another 
se'.  anchored,  or  drift  gill  net  or  seine, 
or  to  any  part  of  any  trap,  shall  not  be 
les.s  than  600  feet* 

Sec  207  8  Kcioinl  tr-^vi  uxiter  of  set 
or  anchored  mil  netf  during  cio^^ed  pe- 
riods. All  --et  "r  anchored  gili  nets  shall 
be  removed  from  the  water  throughout 
th  ■  w-^'klv  c'.oseii  pe'-iod.-  extending  from 
6  ()  cleck  jxTMrneriduui  of  Saturday  of 
each   we.  k   'D  6   o'clock   antemeridian   (^f 


fhe  Monday  following 


Sec    5.  43  Stat 


4t<t")     48  U    S    C    234 ' 

Sec.  207  9  Scilrnon  fi.shvia  boat?;  lim- 
it'^d  tn  II'!.'  <r:ne.  No  salmon  f\shine 
boat  .-h.'ll  carry  or  operate  more  tlian 
one  beacii  .--eine  of  any  description,  and 
no  additional  net  of  anv  kind  .shall  br- 
eamed on  such  boat  The  carr\nn'-:  of 
any  additional  .--eirv  or  net  of  anv  kind 
on  a  boat  towed  bv  any  .-aimoii  tl-hia^t 
boat  Ls  proh;bi'(  d  ' 

Sec.  207,10  S.-c  of  beach  ^eine.<  No 
beafh  seine  shall  be  lex^  ilian  50  fath.oms 
or  more  than  100  far!vim.s  in  length 
mea,sur-ed  on  'he  eevrk  line  No  beach 
some  shall  be  '.•-^•-  tf-ian  100  meshes  or 
more  than  200  meshes  m  depth,  F<-ir 
ttv  purp<.>se  of  riefeitnining  depths  of 
seme.s.  measurenier.'s  will  bv  uptm  the 
ba."!is  of  3  J  inehes  stretched  m♦'u.■^UIe 
b."ween  knots  ' 

St  207  11  tl'ii/ers  e'.n<ed  to  com- 
mercial \a!'ni>'i  ti.'ihing.  Chinnik  Lagcx^yi. 
Ail  conimercial  fishing  for  .-.almon  is  pro- 
hibited in  Chignik  Liigoon  within  a  line 
from  a  point  on  the  mainland  at  56  de- 
crees 17  minutes  26  seconds  north  lati- 
tude, 158  dectrees  37  minutes  48  s<^conds 
west  lonttitude  to  a  pciint  on  the  west 
side  of  ChiKnik  Island  at  56  degrees  17 
ir.inuf/>s  15  second.5  north  latitude.  158 
degrees  36  minut^-s  24  .s<x"ond.s  we.st 
longitude,  thence  to  a  point  on  the  north 
shore  of  Chipnik  Island  at  56  degrees  17 
muuites  33  seconds  north  latitude,  158 
degrees  34  minuU'S  54  .s^'conds  west 
longitude,  thence  to  Rocky  Point  on  the 
ea.st    side   of   Cluktnik  Lagcxjn  at  56   de- 


grf'<^s  17  minutes  30  seconds  north  lati- 
tude. 158  decrees  33  minutes  52  seconds 

west  loncitude* 

Sec  207  12  Commercial  take  of  Chig. 
nik  Rner  -aJnuvi  rrguiati  d  by  iveir 
count.  "Dv  t^tke  of  .  almon  within  waters 
in  whicli  the  runs  are  tributary  to  the 
Chignik  River  shall  nut  exceed  50  per- 
cent of  the  to'al  run  a.->  cietermmed  at 
the  weir  m  Cliignik  River  oix^raled  by 
the  Bui-au  il  Fislieruvs  •  'S<c.  2.  43 
Sta!    405:  48  U    S.  C    225 1 

Seo  207  13  Closed  seasmis.  conimer- 
Lial  salmon  fi.-^hing.  Commercial  fishing 
for  s.Umon  is  proliibited  prior  tu  G  o'clock 
antemeridian  June  1  and  af.  r  H  o'clock 
pfistmeridian  October  1  in  each  y.'-ar.* 

y^tc  207  14  Walters  cliKied  to  (ommer- 
cial  salmon  fishing  Unainksh4ik.  Xak- 
ehamik.  and  Cliankhut  Island^  Com- 
mercial ftshing  for  .salmon  ls  pr.<h:bitc'd 
in  the  waters  surrounding  Unavik.shak, 
N.Lkchanuk.  and  Chankluit  Islands.' 

Sec  207  15  MiTitmujn  distance  be- 
tween traps.  The  distance  by  most  di- 
rect water  mt^asurement  from  any  part. 
of  one  trap  to  any  part  of  luiottier  trap 
-ihall  not  b«-  le.ss  th:.n  1  statut''  tnile.  ex- 
cept m  Chignik  Laginm.  where  there 
shall  \x^  a  distance  interv'al  of  not  les-s 
than  10  .statute  mile.s  later;illy  between 
any  two  trap^-  on  the  north  shore  or  on 
the  sou'h  shore  of  Ch!pn;k  Uiiioon. 
Chignik  Islarid  .shall  t>'  con-sitiered  as  a 
part  of  t.he  --outh  .shore  of  the  l.i'.'oon  * 

Sec  207  16  Areas  open  fo  salmim 
traps  Th.  u^e  nf  any  trap  for  the  cap- 
ture ot  .^alnioii  i>  prohibited  except  as 
follow.^ 

■■A'  .Mnnu;  the  coast  of  Chifiuk  Liigoon 
witJKn  2  .lOO  te.-f  frc>m  the  outer  -•xtrem- 
iiy  of  Hume  Point 

'b'  Alon.'.t  the  con.-t  of  Chitinik  Island 
wiihm  2  500  feet  ivoin  a  point  at  56 
de^zree.v  17  minute's  30  seconds  north  lat- 
itude i,")8  det:rts'.s  3:')  iniini'e-  38  .^cond-S 
We.st    longitude. 

c'  A'.ont:  the  eii.--t  --ide  ol  the  spit  at 
the  entrance  to  Chmiuk  Lagoon  from 
the  .^(-uthern  extremity  of  the  spit 
northwt  sterly  for  a  disiance  of  5  000 
feet 

d'  Aioim  the  coas'  on  'he  east  side 
of  Atu  h Taue  Hay  within  2.500  le.-t  from 
.1  i;o!nt  a'  .16  dek;re.s  19  minute.-,  17  sec- 
onds north  latitude,  158  deyrees  21  min- 
utes  12   seconds   west   hmgitude 

'el    Al(.)ntj  the  ea.st   side  ol   t  h-'  spit  on 
the    west    side    of    Liike    Bay    tiom    the 
northern  extremity  of  the  spit  ,it  56  1e- 
cree.^   18  minutes  53  seconds  north  lati- 
tude to  a  point   at  56  degrees  18  minutes 
22  seconds  north  latitude,  158  degrees  16 
minutes  41   -econds  west  longitude. 
j       'fi    Aloni:   the  coa.st   on   the   west  side 
of   Hook    Bay   within    2.500   feet    from  a 
point   at   56  degrees  30   minutes  54  .sec- 
onds north  latitude,   158  degrees  9  min- 
j  utes  12  seconds  west  longitude 
I       igi    Along  the  coast   on   the   west   *ide 
'  of  Aniakchak  Bay  begmnim;  at  a  point 
Ion  the  cfvast  8,000  feet   southeasterly  of 
I  the  mouth  of  the  lagoon  and  .xtending 
I  southea-Nferly  for  a  distance  of  5  000  feet. 
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)it  al  56   l*'- 

nnrtli  ■  - 
;  18  ::.;;.  .  ^ 
8  degret^^  16 
:itude. 

If  west  .-!dp 
tnt't  from  a 
iilf's  54  -ff- 
Tt-e.'^  9  in.n- 
df 

1.  wpst  *ide 
.;  at  a  point 
ht'ikstrrlv  of 
d  pxtrndms 
3f  5,000  feet. 


I  b  ^  Aloner  the  south  side  of  Aniakchak 
Bay  within  2.500  feet  from  a  p)oint  at  56 
decrees  39  minutes  18  seconds  north 
Utitude,  157  degrees  28  minutes  west 
lonprude.* 

i^Kc  207.17  Closed  seasons,  commer- 
cial lierrinq  fishing  except  for  bait  pur- 
ptivf  V  Commercial  fishing  for  herring, 
fxc  pt  for  bait  purposes,  is  prohibited  in 
thi  [xriod  from  January'  1  to  June  30. 
boti-  dates  inclusive,  and  from  December 
1  t(-  l>ccmb<r  31,  both  dates  inclusive.' 

Sk.  207.18  Waters  closed  to  comrmr- 
acl  fu-rrtTU)  fishing.  During  the  period  ! 
fruii.  June  1  to  October  1,  both  dates  in-  | 
cli!  1'. p.  commercial  fishing  for  herring,! 
inriuding  bait  fishing,  is  prohibited  in  all 
watris  clo.sed  throughout  the  year  to  [ 
salnion  fishing.'  I 

Sf'  207  19  Weekly  closed  jxriiHi.  com-  i 
mccial  hrrring  fiahmg.  Commercial 
fishing  for  herring,  except  for  bait  pur- 
po^'  1.'^  prohibit^i  from  6  o'clock  ante- 
meridian of  Saturday  of  each  week  until 
6o.  ;  tk  postmeridian  of  the  Sunday  fol- 

m      207.20     Size  of  mesh,  hernruj  gill 

TBff'v  Gill  net.s  used  in  catching  herring  | 
shall  not  be  of  .smaller  mesh  than  3  j 
inchf-  stretched  mea.'^ure.'  ! 

Sk(  207.21  Traps  prnhrhited  cnrnmrr-  \ 
da:  hrmng  fishuKj.  Commercial  fb-h-  | 
rrs  '.<•:■  hcrnnp,  including  bait  fishing,  by  i 
means  of  any  trap  i.s  prohibited.*  I 

Sec     207.22     Purse    sem*'.s    pruhjbJrd.  1 
covivjercial    hernnq    fishiiig    except    jor . 
be-'    mirpo.\es.     Commercial    fishing    for  I 
herring,    except     for    bait     purpases.    by 
m^'iin-  of  any  pui-se  .seine  is  prohibiUxl.' 

Pec.  207.23  Si3l'  of  beach  .seines,  com- 
neicuil  hcmva  fishing  Commercial 
flshi:.'.'  lor  herring,  including  bait  fish- 
ir.e  by  means  ol  any  beach  seine  more 
thai-  50  fathoms  in  length  is  prohibited.' 

Sfc  207.24  Size  of  purse  seines,  corn- 
men  uil  herring  bait  fi.^hmg.  Commer- 
cial ri'hing  for  heiTing  for  bait  purposes 
b;.  :.,'  ,iiLs  of  any  purse  seine  more  than 
1 40c  ine.shes  In  depth,  more  than  180 
lau.;  ms  in  length,  or  of  mesh  less  than 
I'?  inche.s  stret<?Jied  measure  between 
k'.  •    Is  prohibited  " 

.^1  207.25  PUu^ng  of  obstructions  in 
hrrT:  ,Q  ^y^  prohibited.  No  one  .shall 
p'.i.  (u  cause  to  l^e  placed,  acrass  the 
'-:.  i.c.ce  of  any  liigoon  or  bay  any  net 
or  I  rhcr  device  which  will  prevent  tlie 
fre*  ;);i.ssage  at  all  times  of  hemng  in 
aj:;;  lUt  of  said  lagoon  or  bay* 

•"^K  207  26  Disposal  of  herring  offal 
TJ;*  (lumping  of  offal  and  dead  herring 
in  thf  waters  of  any  bay  in  which  her- 
nnn  spawn  or  where  they  are  captured 
i>  piohibiLed* 

Str.  207  27  Minimum  size  of  razor 
clan;s  to  be  taken  commercmUy.  It  is 
pr"l:bited  to  take  for  commercial  pur- 
P<^^'  any  riizor  clam  measuring  less 
tiiar,  4'2  inches  in  total  length  of  shell. 
Po<^-ession  of  any  razor  clam  of  less  than 
this  lengtli  will  be  regarded  as  prima 
^ac;e  evidence  of  unlawful  taking.' 

Sf(     207.28     ProU'ction  of  smaU  razor 
clcnuy     Any  razor  clam   measuring  less 
No.  31 3 


than  4^  inches  In  total  length  of  shell 
shall  be  returned  alive  Immediately  to 
the  hole  from  which  it  was  removed  in 
the  course  of  digging  operations.' 

PAHT    208.   KODIAK   AREA    FISHERIES 


Dpflnltlon,  Kodiak  area. 

Size     of     purse     Beines.     commercial 

salmon  fishing 
Maximum     len^n    of     salmon     purse 

seine  boat.s 
Size  of  mesh  of  beach  seines   commer- 
cial salmon  fishing. 
Operation  cf  beach  .semes. 
Total    appregate    length    dI    gill    nets. 

.'=aImo!i  fi.sfun^  boats 
Si/e  and  operation  of  isct   cr  anchored 

pill  ntts 
Miiumuni    tiiptance    between    units   of 

tisliing  gear 
Removal    from    water    of    set     or    ai:- 

rhnred      ►.'ill      nets      durine      rlcsed 

period? 
Marking    of    jxiwered    salmon    fishing 

touts 
Salmon    tishine   boat.s    limited   to   one 

seme 
Closed     sea.soi.s.     commercial     salmon 

fishing. 
Closed     seasons,     commercial     salmon 

fishing    Alitak  Bay 
Commercial    salmon    h.-^hini^    Is    pro- 
hibited   m    Olga    and    Mow-r    Bays 

except  by  gill  nets  In  limited  area. 
Take    of    Olca    Bay    red    salmon    regu- 
lated my  wfir  count 
Take  of  red    almon  between  Cape  Ali- 

tak   and   C  ipc   Karluk   regulated   by 

weir  conn' 
Take  of  Ka!i.:i:   red  salmon   regulated 

by  weir  coiii.t. 
F'l.'^hinp    gear    restricted.    Cape    Karluk 

to   Rotky    PotJit. 
Fi.^Mng    gear    restricted.    Cape    Karluk 

to   Cap*^  Uyak 
FlshinE    gea:    restricted.   Cape   Karluk 

tc  Cape   Alltak 
Kcxjiak   area   partially   closed    to   com- 

mcT<  !al    .--almnn    fi.shinc;.    AueuJ^t    15 

to   Autnist    .31 
Minimum,   distance   between  traps. 
.^rt■a-  ifxii  to  salmon  traps 
Water-^^    closed    to   commercial    salmon 

fishing 
Clowti     sea«;o:i      rommercial     herring 

lishmg  ex(  f  pt  for  bait  purpose- 
Clcv-ed     -ea.-.oi^       commercial     herring 

ftphincr    e\rep:    by    gill    nets    or    lor 

bait   purpose.^- 
Waters   clusfd    to  com.mercial    liernne' 

fishmt: 
Sii',e  (if  mesh    herring  ^'ill  nets 
Traps   prrvhibitid    commfTcial   herring 

fishlm: 
Sl/e      cf      ,'Wr-i       MCi.ne.-       c<;mm''rcial 

herrlnt'  liMunv.' 
Placim;     f>!     t  b.'-tructioi-,>     in     herring 

ba\s  i:'nihib!'cd 
Disposal  of  hfrring  ofTal 
Minimum    m7,<    of    rn?or   clam:     to    be 

taken   commercially 
PrcitectHin   o!    small    ia?or  clams 
Maximtim    tiLke   of    ra^cir    clams     Cape 

Kuliak  to  Cape  Douglas 

Sec.  208.1  Definition.  K^drnk  arm. 
The  Kodiak  area  is  hereby  defined  to  in- 
clude the  waters  cf  the  mainland  shore 
extending  from  Cape  Dourrla.s  southwest- 
ward  to  Cape  Kunmik  and  the  territorial 
coastal  and  tributary  waters  of  Alaska 
surrounding  Kodiak.  Afognak.  and  adja- 
cent islajids.  including  Chirikof  Lsland 
and  the  Semidi  Islands.' 

Sec.  208.2  Size  of  purse  seines,  com- 
mercial salmxm  fishing.  Commercial 
fishing  for  salmon  by  means  of  any  purse 
seine  more  than  125  fathoms  in  length  Ls 
prciiibitcd.    The  extension  to  any  seine 
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208.3 

208  4 
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in  the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited.' 

Sec  208.3  Maximum  length  of  salm- 
on purse  seine  boats.  No  boat  used  in 
operating  any  purse  seine  shall  be  longer 
than  50  feet,  as  showTi  by  official  register 
length. ' 

Sec  208.4  Size  of  mesh  of  beach 
seines,  commercial  salTTu->n  fishing. 
Commercial  fishing  for  salmon  by  means 
of  any  beach  seine  with  mesh  smaller 
than  3  inches  stretched  measure  between 
knots  or  with  mesh  larger  than  S'j 
inches  stretched  measure  between  knots 
is  prohibited." 

Sec.  208.5  Operatio7i  of  beach  seines. 
\  Beach  seines  shall  be  .set  Ircm  the  beach 
'  only.  No  beach  .seme  shall  be  set  as  a 
:  trap  or  as  a  lead  and  left  wTthout  rea- 
I  sonably  prompt  completion  of  the  .sein- 
I  ing  operation.* 

Sec.  208  6  Total  aonreaate  length  of 
gill  nets,  salmon  fishma  boats.  The 
total  aggregate  length  of  gill  nets  on 
any  salmon  fishing  boat,  or  in  use  by 
such  boat,  shall  not  exceed  150  fathoms 
hung  measure.' 

Sec  208.7     Size  and  operation   of  set 
or    ancliored    gill    nets.     No    set    or    an- 
chored gill  net  shall  exceed  300  yards  in 
length,    and   each   shall    be   .set    in    sub- 
stantially a  straight  line:   Prn^ffv-d.  That 
not  to  exceed  50  yards  of  each  net  may 
'  be  u.sed  as  a  hook.     Only  one  such  hook 
'is  permitted  on  a  net.     No  wire  netting 
I  or  other  device  that  imped".-  or  obstructs 
I  free  passage  of  fi.  h  shall  b-  u.sed  m  ccn- 
I  nection  with  the  operation  of  any  .set  or 
!  anchored  gill  net  except  that  seme  web- 
'  bins  may  be  ased  on  the  shore  end  and 
j  between  the  lines  of  high  and  low  water.' 
!      Sec.  208.8     Min:mum  dntance  h'-tvxen 
I  units  of  fishing  gear.     The  distance  by 
j  most  direct  water  measurement  from  any 
'  part   of  one  set   or  anchored  gill  net   to 
'any  part  of  another  set  or  anchored  cill 
net  or  to  any  part  of  any  trap  shall  not 
be  less  than  900  feet.' 

Sec   208.9     Rvn,of>al  ircnn  irater  of  set 

nr  anchored  gill  nets  dunvn  closed   pe- 

nr^^-.     AH  set  or  anchored  gill  nets  ^hall 

I  be  removed  from  the  water  throughout 

j  al!   closed  perjods,  includms   the  weekly 

closed  periods  extending  from  G  o'clock 

postmeridian  of  Satuui.iy  of  each  wc^k 

I  to  6  o'clock  antemeridian  of  the  Monday 

j  followm.c  ■       'S(c.    5.    43    Staf.    466:    48 

|U.  S.  C.  234' 

Sec  208  10  Markinn  of  pmiiered  salm- 
on fishina  boats.  Each  powered  salm- 
on fishing  boat  in  operation  shall  be 
I  leKibly  and  plainly  marked  with  the  ;ni- 
I  tials  or  symbol  of  the  person,  company, 
or  corporation  owning,  opjeratinp.  or 
using  same,  together"' with  a  distinctive 
number  which  .shall  identify  each  par- 
ticular boat,  said  letters,  symbols,  and 
numbers  to  be  not  le.-s  th:;n  8  inch'-  ;n 
length.' 

Sec  208.11  Salmon  fishing  boa'.-:  lim- 
ited to  one  scin^.  No  .-  alir.cn  fish.mg  boat 
shall  carry  or  operate.-  more  than  cne 
seine  of  any  description,  and  no  addi- 
tional net  of  any  kind  shall  be  carried  on 
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5ur!i  boat,  n.'-  cMr-ryirii,'  nf  any  dddi- 
tiuUtii  M.uie  ur  rift  of  ciiv>-  kind  on  .i  t>jat 
towed  by  any  siilmoa  fi.^hing  boat  i:i  pro- 
hibited.* 

Sec  208.12  Closed  secuiona.  ccmimcr- 
cuil  sal'-:  ,n  nJuno.  Couim-Tcial  fi.shin« 
fur  .^airni^n  i.s  prohibited  pr:or  to  6  orlork 
ant»'intjndMn  June  1  .ivA  for  thr  rr- 
niainder  of  each  (.-alt-ndar  yt'.ir  iifter  6 
o'clock  pD.stmtridian  S«'ptrmbt'r  30." 

Seo  208.13  Cl'isrd  -ft-a.-nms.  cnrnmcr- 
cial  >.alru>ti  fishina.  Ahtak  Bay  Com- 
mercial fi.shin^;  for  salmon  in  Ali'ak  Riy 
and  all  it.s  branch»-.s  within  a  line  from 
Cape  Tiinity  to  Cape  Aliiak  pnor  to  6 
o'clock  .intrinrndian  Jan.-  15  and  after 
6  o'clock  p.i.stmeridi,in  Aum.i.>r  15  in  <'ach 
year  i.^  prohibittxl  * 

Sec  208.14  Commrrcial  -alnwu  fi.^h- 
inq  IS  prohibited  m  Olpa  and  Moscr  Baus. 
cicfpt  bij  atll  nft.s  m  a  limited  area.  All 
comiutrcial  fi.-hing  for  salmon  i.>  pro- 
hibit.'d  'a'  m  OlKa  Bay  .xcept  by  .m'I 
or  anchorod  Rill  net.s  alons:?  the  southern 
.■hurt-  from  a  point  at  57  dftjrees  4  min- 
utes 36  second.s  north  l.ititudf.  154  de- 
grees 20  minutrs  west  lnn«itude.  to  a 
p<Mnt  at  57  de^TPes  4  minut.\s  12  second- 
north  latitude,  154  decrees  7  minut«>  3 
seconds  we-t  lont^itude.  and  aloii'4  th-' 
ea.stern  short^  from  a  {x>mt  at  57  d-'«ree.s 
4  mmutc';  12  xcunds  north  latitude.  154 
dtwree.-.;  5  minutes  27  .seconds  west  longi- 
tude, to  a  point  at  57  dc'^^rrf.^  7  minutes 
9  .seconds  north  latitude,  154  degrees  5 
minutes  6  seconds  west  longitude,  exclu- 
sive of  all  waters  within  'j  statute  mile 
of  lh>^  nmurh  of  any  .^almon  .--tream:  and 
(b'  m  MoMr  Bay  except  by  set  or  an- 
chored i;ill  nets  south  of  57  decrees  north 
latitude  • 

Sec  208.15  Take  uj  Olga  Ba.j  red 
salnon  reauluted  hu  nyn  cunt.  The 
take  of  r.xi  .-almon  wnrhm  watt-rs  in 
which  the  run.-  dT'-  tnbutary  to  01_m 
Bay  ^hail  not  exceed  50  percent  of  the 
total  run  a.s  determined  at  the  weirs  on 
tnbir.irv  waters  of  OUa  Bay  operated 
bv  'h-'  Bureau  of  Fi.sher.e>  *  <Sec.  2, 
43  Stat    465;  48  U.  S.  C    225' 

Sec  208  16  Take  oi  ^ed  salnuri  tx'- 
ta-ee-i  Cam-  Alitak  and  O.ifX'  Karluk 
rvqu'.ated  by  u\'ir  count.  The  take  of 
red  salmon  in  waters  extending  from 
Cape  Alitak  to  Cap«>  K.uluk  sliaJl  not 
exceed  50  pt:-rcent  of  the  tot.il  run  as 
determined  at  the  \vir  in  H*cl  River 
operated  by  the  Bur .au  of  Fi.-heries.' 
•  Sec   2.  43  Stat.  465:  48  U   S.  C   225 » 

Sec  208.17  Take  of  Karluk  red  salm- 
on reuulated  by  fivir  count.  The  take 
of  red  salmon  in  Karluk  waters,  extend- 
ing from  Cape  Karluk  'o  Broken  Point. 
5hall  not  exceed  50  percent  of  the  total 
run  as  determmcd  at  the  weir  in  Karluk 
River  uperatod  by  the  Bureau  of  P..sh- 
eries:  Protnded.  That  beach  seines  not  to 
exceed  200  fathoms  in  length,  hung 
measure,  shall  h*^  permitted  to  fi.>h  l>>- 
twoen  Capt^  Karlak  .lUd  Cape  Uyak.  ex- 
cept within  1.000  y.irds  of  the  Karluk 
R!\'.'r.  at  anv  time  except  during  the 
Weekly  clo.^ed  period  from  6  o'clock  post- 
mcridMn    Saturday    t.o    6    o'clock    anlt*- 


I  meridian  Mond.iy  of  each  week,  and  ex- 

c»'pt  in  the  penod  from  6  o'clot'k  antt-- 

meridian   July   24    to   6   o'cUK'k   postme- 

1  ndian  Au^ilsI  5.'      iSec.  2.  43  Stat    465; 

I  48   U.   S.   C    225' 

Sec  208  18  Fishina  qear  restricted. 
Cape  Karluk  to  Rixky  F\fint.  All  com- 
I  mercial  tLshinK  for  salmon  in  the  water.^ 
btnwtH'n  Cape  Karluk  and  Rocky  Point 
!-->  prohibited  in  the  period  trom  6  o'ckx'k 
antemeridian  July  24  to  6  o'clock  post- 
I  meridian   AuBitit    5  * 

I      Sec    208  la     Fishinq    uear    rest'-ieted. 
Cu;)i'   Karluk   tn   Cap*'    Uuak      Commer- 
cial   iLsluns    for    .'-almon    between    Cape 
Karluk  and  Cap*'  Uyak  except  by  beach 
.>e;ne.s  .iiui  {)urse  semes  i.s  prohibited  ' 
I      Sec     208  20     Fishing    gear    restricted.^ 
I  Cape  Karluk  tn  Cai^e  Ahtak.     Commer- 
1  cial    fi>hin^    fo!     salmon    b>-tween    Cape 
,  Karluk  and  Cape  Alitak  except  by  pur>«' 
.seines  and  mil  nets  is  prMlubitcd.' 

Sec     208  21     Koduik     area     partially 

clo.'.cd    to    efinmrrcial    ;c:lmnn     fishing. 

15    to    Auniuit    31      Commercial 

for    sa!nu>n    is    prohibited    from 

15   to   AuKU.st   31.   both  date.s   in- 

Prov.d^d    That   thi.s  prohibition 

I  shall   not    apply    '1'    to  all   gear  on   the 

(west  coa-st   .-f  Kodiak  I>land  from  Cape 

'Alitak    to    Cape    Kiirluk.    '2'     to    b»  acii 

.>eines  and  purse  -tines  on  ih-'  north  coa.-t 

of  Kodiak   Island  from  Cape   Karluk  to 

Cape  Uyak.   '3'    to  .set   yill   net.-,  o\\   the 

,  north  coa.-^t  of  Kodiak  I.-laiul  from  Cape 

j  Uyak  to  West  Point,  and    4'   to  traps  on 

I  the   west   coast    of    Kodiak    I.-land   from 

Capt>  Uyak  to  Uyak  Po.-t  OfBce.  and  from 

Chief  Point  to  Bn^ken  Point  ' 

Sec  203  22  Minimum  di.sta-ur  ()<■- 
tn-een  traps.  The  distance  by  most  di- 
rect wati>r  measurement  from  any  part 
of  one  trap  to  any  part  of  another  trap. 
except  in  those  waters  of  Aliiak  Bay  m 
which  the  runs  are  tributary  to  streams 
where  counting  weirs  are  mauitained 
shall  not  be  less  than  1  statute  mile.' 

Sec  208  23  Areas  cpi^i  to  ^nlnum 
traps.  Tlv  u.  e  of  any  trap  for  tli«-  cip- 
ture  of  salmon  i5  prohibited,  except  as 
follows : 


.Aua'.Lst 
fi.-liing 
AUi.;u.^t 
elusive- 


I  ufes  30  .econds  north  latitude.  153  (je- 
gree>  15  in  mutes  17  seconds  west  lengi- 

I  tude 

I  M"  Unanik  I.-land;  Within  2.500  fee: 
of  a  i>iint  on  the  ea,st  coast  of  U',:;aniJ: 
Island   at    57   d»^trees   56   minutes  north 

I  latitude,  153  dcKrees  23  rninutes  11  ,sf^. 
unds   we-t    lontntude, 

I       if  I      Uizanik  Island:   Within  2  500  fpe- 

'  of  a  ixiiif  on  the  nor'h  coast  of  Uyanik 
Island  a*  57  dt  trees  57  minutes  45  'Sec- 
onds north  latitude,  153  dcKre^'s  30  inm- 

I  utes    west    longitude 

I       'k'l    Uuanik  I-land:  West  coast  from  a 

'  point  at  153  deRret'S  27  minutes  west 
loni,'itude    to    a    point    at    57    degre\s  54 

I  minutes   20    seconds  north   latitude.  15.= 

'  degrees  30  ininuti  s  30  seconds  west  longi- 
tude 

'h'  Kodiak  I-land  Wiihm  2,500  fpp- 
of  a  ix>iir  on  the  west  side  of  I'm:...-: 
Bay  at  57  tieciers  50  minutes  45  sui'iici- 
north    latitude.    153    dei're.v-   38   mimi>- 

'  west  lonmiudt\ 

M'  Kod.ak  I.-land;  Within  5,00'.  [•  c 
easterly  of  a  point  on  CaiX"  U«at  .d  5: 
deurefs  52  iTunutes  5  seconds  norrli  la':- 
tude,  153  d' erec;  51  minutes  9  .ic^r.^i- 
wst    IrnJifude. 

>  1 1    Kodi.ik    Lsland.   near   entrar.cf  '. 
Uv.ik    Bay     Alon«   the   coast    'D    \clh;r 


)0n 


•et    of    a   point    a' 


decrees  44 


<A>  Raspberry  Island;  Prom  a  pf^int 
Ion  the  north  co«ot  at  58  dcgr-ees  8  min- 
utes 45  seconds  north  latitude.  153  de- 
grees 15  minutes  west  long.tude,  west- 
ward to  a  point  at  58  degrees  9  irunute.. 
I  10  second  norlli  latitude.  153  degrees  17 
minutes  30  .-econds  we.-t  longitude 

ibi    Ra-pberry     Island;     From     R;\sp- 
berry  C.ipe  at   58  flegrees  3   mmut+'s  25 
seconds   north    latitude.    153    deizrees    25 
minutes     30     seconds     west     longitude, 
nt^rtheast  to  a  point  at  58  degrees  5  min- 
utes  10  .seconds  north  latitude.   153   de- 
s^es  23  mituites  w.'^t  longitude. 
"^(c)     Raspb^Try   I.  Lnid      Within    2.500 
'  feet   of    a    ptimt    on    the    -outh   coa-s'    of 
I  Raspberry   I-Iand   at    58  tiegrees  2   m.in- 
ute-  43   secrnd-.  north   latitude.   153  dp- 
i^rees  18  minutes  54  seconds  west  longi- 
:  tude. 

id'  Ra--pberry  I  land  Withm  2.500 
feet  of  a  point  on  the  .south  coast  of 
Ra-pberry   I.-land  at    58  de^jrees  2  min- 


miiniie.-  35  stcond.s  north  latitud'-  153 
d-rrees  56  minute.-  30  '■eeonds  we.-;  Ic-.- 
t^;.lude.  and  '2>  within  5.000  leet  easterlv 
of  a  point  at  57  degrees  41  minu'es  43 
seconds  nurth  latitude.  153  deguc-  54 
minutes  45  .seconds  we^t  longitude. 

k>  Kodiak  I.-land;  Along  the  ceast  1 
within  2  500  ff>et  of  a  point  at  57  decree.- 
38  minutes  51  .s.Honds  north  U'.titude  Hi 
deurees  52  minut'-s  12  sel■(^nd-  wes"  Ur.- 
gltude,  and  '2'  within  2.300  feel  cf  i 
point  at  57  degrees  37  minut.es  6  .secont 
north  latitude  153  degrees  52  minutes  1- 
seconds  wes'   lunmtude. 

'1'  K(xliak  I.-land;  Withm  2.500  ffr 
of  a  point  on  the  east  side  of  U'.  .  Br. 
at  57  depree.-,  35  minutes  40  ■  .  :-■ 
north  latitude.  153  detrees  49  minut.s^. 
seconds  west   kin^utude. 

'HI'    Kodiak  I.-land;   Withm  2.500  (.rt 

of  a  point  nonhwest  of  Cape  Uyak  a'  " 

degrees  38  minutes  6  sec^ndii  norl.  l-'-- 

j  tude.    154  degree:.  20  minutes   3  >.     r  i- 

west  lontutude. 

Ml'  Kodiak  Island  Coa.-.t  aloti-  lU.-' 
side  of  AUtak  Bay  withm  800  fe'-  .:  .» 
pcjint  at  56  d'gn'cs  52  minutes  12  ■  <'  f-i^ 
north  latitude,  154  de>;rees  0  mi:  '- 5 
seconds  wi  st  longitude. 

(ot  Kodiak  Island;  Coast  alonp  '  n-' 
:  ide  of  Deadman  Bay  withm  800  I"  • 
a  p<-)int  at  56  decrees  57  minutes  .1'  -  -'• 
ond-  north  latitude.  153  degrees  58  nv.r.- 
utes  33  seconds  west  longitude. 

ip>  Kfxiiak  Island;  Cciast  alcnc  ^v*^-■ 
side  of  Ali'ak  Bay  within  800  fee  ct  .i 
point  at  57  decrees  0  minutes  39  .-•  •  'r.i 
north  latitude.  154  de'.;rees  2  mm'.'  --  *■ 
seconds  W'.st  lont:itude. 

'Q'  Kodiak  LsUnd  Coast  alor.c  've?'. 
side  of  AJi'ak  Bay  within  800  feet  of  i 
{x)int  at    06  degritvs  57   minutes  55  sc- 


ond.-  north  latitude.  154  degrees  5  min- 
uu    L'o  SI  conds  west  longitude 

:  K'cliak  Lsiand:  Coast  along  west 
sid'  f  Alitak  Bay.  near  Bun  Point, 
wr:.:  ;  800  feet  of  a  pciint  at  56  degrees 
58  !ii.;:uies  3  seconds  north  latitude.  154 
deprii  -  6  minutes  15  seconds  west  longi- 

tul^ 

Miiler  Island.  Alitak  Bay:  Within 
2.500  fet'i  of  a  txjint  on  the  eastern  ex- 
trtiiiity  of  Ml  111  r  Island  at  56  degrees  57 
minutt>-s  15  .seconds  north  latitude.  154 
deitret-  7  minutes  37  seconds  west  longi- 
tude 

;  Atognak  Lsland;  Along  the  coast 
l"  \c;hin  2.500  feet  of  a  point  at  58 
deei"  -  12  minutes  4  seconds  north  lati- 
tud'  153  degrees  7  minute.s  40  seconds 
Wfs'  iontjitude,  and  '2*  within  2.500  feet 
of  a  point  on  the  south  side  of  Para- 
mat'':  Bay  at  58  degrees  18  minutes 
north  latitude,  153  degrees  2  minutes  23 
seconds  west  longitude.' 

Sei  208.24  Waters  closed  to  commer- 
cial seJinon  fishing.  All  commercial  fish- 
ing f  >r  salmon  is  prohibited  as  foUows: 

la'  Portage  Bay,  tributary  to  Alitak 
Bay  All  waters  of  lagocm  at  head  of 
south'  list  arm  Inside  of  markers  placed 
at  e.'iti-ance.  and  all  waters  in  the  north- 
east arm  within  a  line  from  a  marker  on 
the  north  shore  1  statute  mile  from  the 
strejuu  m  the  northeast  comer  of  the 
bay  to  a  marker  on  the  opposite  shore. 
b'  Deadman  Bay,  tributary  to  Alitak 
Bay:  All  waters  of  Deadman  Bay  within 
1  statute  mile  of  the  head  of  the  bay. 

ic  Western  shore  of  Kodiak  Island: 
All  waters  within  1  statute  mile  of  the 
moutii  of  Red  River. 

d  Karluk  River:  All  waters  within 
Kailuk  River  and  withm  100  yards  of  its 
mouMi  where  it  breaks  through  Karhik 
Spil  into  Shehkof  Strait. 

'»•'  Uyak  Bay:  All  waters  of  the  bay 
south  of  57  degiee.s  19  minutes  north  lati- 

tUdr 

'f  Zachar  Bay,  tributaiy  to  Uyak 
Bd\ ;  .\il  waters  of  Zach^ir  Bay  east  of 
153  fit  erees  46  minutes  west  longitude. 

a:  Spindon  Bay  lor  northeast  arm 
of  I  .k  Bayi;  All  waters  of  Spiridon 
Bsy  a.-t  of  153  degrees  42  minutes  west 
IcnETude 

I  Eiist  Arm.  Uf^amk  Bay,  Kodiak 
Isi.i;.  .  All  water.s  within  the  ami  scuih 
of  a  line  extcndini'  from  Mink  Point 
ncrtlit  aste:  ly  to  a  fxant  on  the  northeast 
i^ore  at  57  degrees  43  minutes  20  sec- 
ond- north  latitude 

'p  Terror  Bay;  .All  waters  within  the 
bay  :-;nulh  of  57  degrees  44  minutes  north 
latituiJe 

'J'  Pasagshak  r,,iy,  at  entrance  to 
l'tiU<  Bay;   All  water.-  within  the  bay. 

'k  Ugak  Bay:  All  watei-  within  the 
t^ay  wust  of  152  dcgr^.'c  4y  uunutcs  west 
longitude. 

'1'  Kiliuda  Bay:  All  waters  of  the  bay 
*e- ■  <>:  153  degre-s  7  miiiUies  west  longi- 
tude. 

:i.  Old  Harbor,  Sitkalidak  Strait: 
AI-  >■  .ters  withm  1  statute  mile  of  the 
mouth  of  the  stream  approiimately   1 


statute   mile   northeast    of    Old    Harbor. 
Sitkahdak  Strait. 

tn)  All  bays  of  Afognak  Island:  All 
waters  of  the  bays  within  lines  indicated 
by  markers  erected  for  the  purpose. 

(0*  Kaflia  Bay.  on  north  .shore  of 
Shelikof  Strait:  All  waters  within  1  stat- 
ute nule  outside  of  the  entrance  of  th' 
outer  laf;oon.' 

Sec  208.25  Closed  season,  commer- 
cial herrnig  fishniq  except  for  bait  pur- 
poses. Commercial  flashing  for  herring, 
exccFrt,  for  bait  purposes,  is  prohibited 
during  the  period  from  Januaiy  1  to 
June  14,  both  date.-  inclusive.* 

Sec  208.26  Closed  season.  co7?:mer- 
cial  herring  fishnig.  eii-cpt  by  gill  nets 
or  for  bait  purpose^,.  Commercial  fi.sli- 
Ing  for  herring,  except  for  bait  purpv;)ses, 
is  prohibited  from  October  16  to  Decem- 
ber 31,  both  dates  inclLLsive:  Provided. 
That  this  prohibi'ion  shall  not  apply  to 
the  use  of  gill  nets.* 

Sec  208.27  Wafers  closed  to  com- 
mercial herring  fishing.  During  the  per- 
riod  from  July  15  to  October  1.  both 
dates  incltiKive.  commercial  fishing  for 
herring,  including  bait  fishing,  is  pro- 
hibited in  all  waters  closed  throughout 
the  yrar  to  salmon  fishing.* 

Sec  208.28  Size  of  mesh.  Jiemng  gill 
nets.  Gill  nets  used  in  catching  herring 
shall  not  be  of  smaller  mesh  than  2'-j 
inche-s  .stretched  measure.* 

Sec  208.29  Traps  prohibUrd.  com- 
mercial herring  fis'uing.  Commercial 
fishing  for  herring,  including  bait  fi.sh- 
ing,  by  means  of  any  trap  is  prohibited.* 

Sec.  208.30  Size  of  purse  seiiics.  com- 
mercial herring  fishing.  Commercial 
fi.shing  for  herring,  including  bait  fi.sh- 
ing,  by  means  of  any  pur.se  seine  more 
than  1.400  meshes  in  depth,  more  than 
180  fathoms  in  length,  or  of  mesh  less 
than  1'2  inches  stretched  mea.mre  be- 
tween knots  IS  prohibited.* 

Sec  208.31  Plac.nu  of  obstructions  in 
herring  bays  prohibited  Ni;  one  shall 
plac",  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net 
or  other  device  which  will  prevent  the 
free  pas.saRe  at  all  times  of  herring  in 
and  out  of  .said  lagoon  or  bay.* 

Sec  208.32  Disposal  of  herrvui  offal. 
The  dumping  of  ofTal  and  dead  herring 
m  thi^  waters  of  any  bay  in  which  hrr- 
riag  spawn  or  wheie  they  are  captiu'ed 
;s  prohibiU'd.* 

Sec  208.33  Minimum  si^e  of  razor 
clams  to  be  taken  commercially.  It  is 
proliibited  to  take  for  ccmmercial  pur- 
poses any  i-av',or  clams  raeasurini:  Jess 
'han  44  inches  in  total  Icngtli  cf  shell. 
Po.-sc.s.^ion  of  any  razor  clam  of  less  than 
tins  length  will  be  regarded  as  p''ima  ' 
facie  evidence  of  unlawful  faking* 

Sec  208.34  Protection  of  small  raznr 
clarn.s.  Any  razor  clam  measunng  k  ss 
than  4 ''2  inches  In  total  length  of  shell 
.shall  b<'  returned  alive  immodiately  to 
the  hole  from  which  it  was  removed  in 
the  course  of  digging  operations." 

Sec  208.35  Maximum  take  of  razor 
clams.  Cape  Kuliak  to  Cape  Douglas. 
Along  the  mainland  coast  and  neartiy  is- 
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lands  from  Cap*-  Ktiliak  to  Capt  D,  u-:!as. 
there  shall  not  'oe  taken  in  any  -.Wt.  iidar 
year  a  total  of  mor->  than  500.000  pounds 
of  razor  clams,  mcluo.  ii;^  shells,  or  12  500 
ca.s^s  upon  the  baois  of  48  one- half 
pound  cans  per  case.* 

PART    209.    fOOK    I.NI.ET    .MItA    FISHi TvIES 


Definition.  Cook  Inlet  area. 

0|Hn      sciisonii,      commercial      salmon 

fi.'^hin;: 
Com.'iif rcial  .salmon  fishing  protiibited 

ii.   .-iiuiU   bays 
PursH-   semes  prohibited,  salmon  fi-'h- 

ing. 
MiiKinum   distance   between    traps. 
CXiistiuciicn  of  hand  traps. 
Total    Hggrri/ate    kngih    cf    gill    nets, 

salmon  fishing  boats 
Marking  rf  salracn  gill   net.- 
Li'i;grh  cl  set   or  anchcred  pill  nets. 
O[>eration    of    ."-take    and    set    or    an- 

'  hored  gill  nets 
Mii.ini'am    distance    bftween    units    of 

fi'-luiig  gear. 
Kt-n:o\,;l    from    wairr    (.'1     srt    or    an- 

tV.on-d      gill      nets      dunng      clo.scd 

periods 
S;Umc'n    fithmg    boats   limited   to   one 

seme 
Size  of   beach   seines 
Areas  ofX'ii    to  salmon   trap.s 
Waters   closed    to    commercial    salnum 

fLshiug 
Closed     season,s.     rnminercial     herring 

fii^hing.    except    by    ^;U1    nets    or    for 

bah  purposes 
Waters   c:o.sed   to   commercial    herring 

fishing 
ConmiiTcial  herring  fishing  in  Halibut 

Cove    and     vicaiiti     limited    to    gill 

nets 
Conimerrial  liemng  llsliinc  in  HiUibut 

Cove  Jjagoon  limited  to  set  gill  neu^, 

Eize  and  operation  oi  set  nctt- 
Operation     cf     herring     net.'^,     Hahbut 

Cove  Lagoon 
Herring    pound.s    prohibited.     Halibut 

Cove  and  Ijagoon 
Herring       purse       .'-e;n"s       prohibited, 

Kiichemak  Bay  vic;i:iity 
Size  of  mesh,    herring  eill   net.- 
Traps   prchibited,    commercial   h'^rrini: 

tu-h;ng 
.Sii"^  oi   piir^e  semes,   rommerc.ai   her- 
ring fishing 
Plac.ug     cf     ots;  ructions    in     herring 

bays  prohibited 
Dispi.sal    of   herring   cfTal. 
Minimum    .-^ize    of    ray  r    chim-    to    be 

taien  commercially. 
Pr(;ttx'tiGn  of  .small  razor  clams 
Closed  .s<-ascn-    cammernal    taking  of 

nizcr  clams    Cape  D  tighis  to  North 

Fcrrland 
Closed   seasorLS.   commcrrial   taking  of 

r^i^or  clams.  Anchor  Point  to  Point 

Possession 
Proiert.on   of  female  crabs  and   small 

m.ale  cr..bs. 
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Sec  209.1  Definition.  Ccx^k  Inl^t  area. 
Tlie  Cock  Inlet  area  *s  hereby  defined  to 
include  Cnck  Inlet,  its  tributary  "A-aters. 
and  ail  adjoining  water?  north  of  Cape 
Douglas  and  west  of  P^^inr  Gore.  The 
Barren  Islands  are  included  withm  thi.s 
area.  * 

Sec  209.2  Opn  sra:ovs.  commercial 
'■alman  firhnia.  Bi  twecn  60  degrees  22 
minutes  23  .seconds  north  latitud:^  and 
the  latitudo  cf  Anchrr  Pcmt.  including 
all  the  w.'Jev:-  \:Ah.n  2.500  feet  from  the 
.shore  line  at  mfan  low  tide  of  Kalgin 
Island;  commercial  fishing  for  .salmcn  is 
prohibited  prior  to  6  o'clock  antemeridian 
May  25  and  after  6  o'clock  ::-tmci.dcn 
August  4  in  each   year.    South  of   the 
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l.itiUKi''  •'!  An(li'>r  Point,  cxcop!  it)  Ch\- 
ruk.  Iiilft  ui  K,tmi>h;ik  Bay.  cuninitreial 
lishm^  f'lr  sulim-n  i.-,  prohibit fd  pruT  to 
6  o'clock  aiittnuridi.iti  Mav  !■)  .ind  :iftt"r 
6  o'clcKk  postmendjan  AuKU.si  8  in  eucb 
year:  Prm-idi-d.  That  Lhi.-.  pruhibuioii 
shall  not  apply  to  tht^  use  of  beach  seines 
from  6  o'clock  anfnii'Tidian  .Aiuii>t  22 
tn  6  o'clock  f-Ki.-tmtTKiMr.  Sep*' ir.ber  10 
In  Cl-.;:i.K.  InK't  in  K.irn:>h  ik  Bay  com- 
mercial tishint;  f.ir  .-alni'm  ls  prohibited 
prior  to  Julv  9  and  ilt'T  6  o'clock  p^i.st- 
mendiar'.  .Au^'U.>t  1  m  'ach  y-  ar  North 
of  t)0  u<'s,'ii'f^  22  mmutf.s  2J  -I'conds  north 
latitud-'.  exclusive  of  the  waters  adja- 
ctnt  o  Kal^in  I.-land  as  provided  htro.n 
ccmnv  icial  fi.-hum  for  5alrnon  is  pro- 
hibitrd  ptmr  'o  6  o'clix'k  unt- meridian 
June  2.T  and  after  6  o'clock  fxi.-tmondian 
AUKU-:  4  in  each  y.-ar  P^i<rtdfd.  That 
thi>  prohibition  ^hall  not  apply  to  the 
use  of  Rear  of  a  mesh  not  le.ss  than  8'j 
inche>  .stretched  measure  b«'fWM^n  knots 
af'tT  6  o'clock  antemeralian  May  2r)  * 

Sfc  209  3  Ci>mrmrr:al  .<a!'rh''i  fiyhtna 
jjrrtihibtttd  in  :-ma!l  bai/s  Commercial 
fi.-hing  for  salmon  in  any  bay.  estuary. 
>louKh  or  lagoon  less  than  300  fei't  in 
u".dth  at  mean  low  tide  is  prohibited." 

i^Ec  J09  4  Pfi'-sc  seines,  prohibited. 
salmon  ri.-ihi.r'C!  The  u.se  of  pur^o  .seines 
for  the  captu:-'  ui  .-.almon  is  prohibited.* 

Sec.  209  5  Minimum  distancr  brticecn 
trap--  Tlie  distance  by  most  direct 
water  in-asurfiivnt  from  any  part  of 
one  trap  to  Aiiy  part  of  another  trap 
■hall  not  be  le.vs  than  2.500  feet,* 

Sec  209  f!  Construction  of  hand  traps. 
Twen'y-:i\'^  feet  of  the  heart  walls  next 
to  the  \K)i  of  each  h.and  trap  in  Cook 
Inlet  shall  bo  constructed  of  flexible  web- 
bmK  other  than  wire.' 

Sec.  209.7  Total  aoorcgatc  lenoth  of 
qill  nets,  salmon  fishing  boats.  The 
total  acsrei^ate  length  of  pill  nets  on  any 
^almon  fLshing  boat,  or  in  iise  by  such 
boa',  >h all  not  exceed  100  fathoms  hung 
mea.sure  * 

Se(  209  8  Markrtnq  of  salmon  gill 
^u'ts  Kach  mil  net  in  operation  shall  be 
n-.ark'  d  bv  .i  e  iiister  of  floats  or  corks  at 


the  end- 


o,d 


oubl 


floats  or  corks  shall 


be  atMch'  ti  to  :he  curk  line  at  2j-fathom 
in;e:'.a;-  T\\r  clusters  of  float-s  or  corks 
at  the  end.s  and  'lie  double  floats  or  co^k.■^ 
at  the  25-fatl:  m  intervals  ahidl  be 
pamf.'d  brit;ht  .-■•d  The  clusters  at  the 
ends  shall  aLv>  be  legibly  and  plainly 
marked  with  the  initials  of  the  oper- 
ator' 

Se(  209  9  Length  of  .^et  nr  anchored 
giU  nets.  No  set  or  anchored  gill  net 
shall  oxceed  35  fathoms  in  length  meas- 
ured on  the  cork  line,* 

Sec.  209  10  Operation  of  stake  ar.d 
set  or  anchorrd  gill  nets.  Stake  and  sot 
or  anchored  gill  nets  shall  bo  optTatcd  in 
substantially  a  straight  line:  Proi-idrd. 
That  not  to  exceed  20  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  IS  p«Tm:'ted  on  a  net* 

Sec  209  11  Minimum  distance  be- 
tu'eim  urnf.s-  of  fishing  gear.  The  dis- 
tance by  most  direct  water  meaourement 
from  any  part  of  one  set  or  anchored  gill 


not  to  ar:y  par*  "f  aiu'iht-r  .s«'t  or  an- 
chored glli  net  >hall  not  b«  less  than  600 
feet.  The  distaiice  bv  mo-t  din'cr  watrr 
measurement  from  any  p.irt  of  .tny  .s«'t 
or  anchored  mil  net  to  ..nv  part  of  any 
trap  .shall  not  \>-  lrs>  th.i:.  1  000  f-tt  • 

Sec  209  12  Kti'U'ral  n^'Vi  uxitcr  nt 
set  or  aruru'r,-d  <;ill  net^  duri'ta  ei"st'd 
Pi'nods  All  .-ft  or  arichi  red  Kill  net.^ 
-hall  be  removed  fp-m  *hf  wnter  throuiih- 
out  the  weekly  clo  id  p»TUcls  t  xtondmg 
from  6  G  clock  p*isimendi.i:;  of  s,i'urday 
of  rach  woek  to  t)  o'cliK'k  ant'-mmdian 
of  thf  Monday  following"  't^vc,  b.  43 
Stat    466,  48  U   S   C    234' 

Sec  209  13  Sclm.m  fisli-.ng  b'-a/.v  lim- 
ited to  (jne  -.nne  No  salmon  fishing  t)oat 
sliall  carry  or  ojx'rate  inoro  than  one 
.seine  of  any  d'-.cnptmn.  ,i:ui  no  .iddi- 
tional  :ii-t  nf  any  kind  .-h.ill  b«'  carrud 
on  sucii  bo.it  Th'-  carrymi;  of  any  ,ul- 
ditional  seme  or  net  of  any  kind  on  a 
b<"iat  towed  by  any  .s;dnion  fL-hinu  t>iai  i.^ 
piohibited  ■ 

Sec  209  14  5;^e  of  b^nch  senu  >■  No 
beach  .^eine  shall  be  le-^s  thiui  123  inc^hes 
in  depth  or  le«;s  th  in  90  fa'hom.^-  w.  1<  ru'ih 
measurtxi  on  the  cork  line  P''i'r  'lie  pur- 
pose of  determining  'he  depth,,  ol  .seines 
measurements  will  tX'  upon  the  ba.sis  of 
3'_>  inches  stretched  measure  between 
knots.* 

Sec,  209  11  .-I'-r,'.  ;>.  t  to  salmon 
traps.  The  use  of  any  tiap  for  the  cap- 
ture of  salmon  is  prohibited,  txcopt  as 
follows: 

ia>  Along  the  mainland  coast  on  the 
west  side  of  Cook  Inlet  '1'  \fcithin  500 
feet  uf  a  p<iint  at  61  degrees  9  minute-- 
12  --»'conds  north  latitude.  ISl  liocrjee.s  3 
minutes  24  seconds  west  lontntude.  '2' 
within  300  feet  of  a  point  at  61  dteioes 
7  minutes  21  seconds  north  latitud-  !,')l 
degrees  5  minutes  25  reconds  west  h  nm- 
tude;  '3>  within  1,000  feet  of  a  point  at 
61  degrees  2  minutes  16  seconds  north 
latitude.  151  degrees  13  minutes  35  "sec- 
onds west  longitude:  i4'  from  61  de- 
grees 0  minutes  25  seconds  north  lati- 
tude, 151  degrees  22  minutes  15  >-econd^ 
west  hmgitude.  to  61  dei;refs  0  minutes 
38  seconds  north  latitude.  151  degrees  24 
minutes  34  seconds  we'^'  longitude:  '5) 
within  1  000  feet  of  a  point  at  60  degrees 
46  minutes  35  seconds  north  latitude,  151 
degrees  44  minutes  48  seconds  west 
longitude.  '6'  within  1  000  feel  of  a  point 
at  60  degrees  42  minutes  56  seconds 
north  latitude,  151  degrees  45  minutes 
27  seconds  west  longitude:  and  '71  with- 
in 1.000  feet  of  a  point  at  60  degrees  24 
minutes  north  latitude.  152  degrees  15 
minutes  40  seconds  west  longitude 

'b)  Along  the  eiist  copst  of  Chisik 
Island  w^ithin  1.000  feet  of  a  point  at  60 
degrees  8  minutes  3.5  seconds  north  lati- 
tude. 152  degrees  34  mmutes  west  longi- 
tude. 

<c>  Along  the  north  roast  of  Kalgin 
Island  '1>  within  \  ov.o  i.ft  of  a  point 
at  60  degrees  30  mmutes  25  seconds 
north  latitude.  151  degrefs  57  minute^;  22 
seconds  west  longitude;  <2»  within  1,000 
feet  of  a  point  at  60  doerct-  30  mmutes 
20   seconds   north   latituue,    151    degrees 


54  minuto.  48  second,--  Wist  longitude- 
and  -3'  wifhin  1.000  feet  of  a  point  n' 
60  de^rie-^  29  minutes  54  si'conds  north 
latitudf.  1,')1  degrees  53  minutes  30  .sec- 
onds we,st   longitudf. 

ci'  Along  the  east  cr)a.st  '.f  KaiRin 
Island  within  300  feet  of  a  ixiint  at  60 
demoe,-  26  minutes  38  seconds  north  lati- 
tude. 151  dtgrees  53  minutes  33  seconds 
West    lonu'itude 

't'l  Along  the  west  coast  of  Kalgm 
Island  witliin  1.000  feet  of  a  point  at  60 
dtgrees  21  minutes  38  seconds  ni,»rth  lat- 
itude 152  dt  t:rrts  3  minutes  west  longi- 
tud.' 

'f>  Along  the  mainland  coast  on  the 
east  side  of  Conk  Inlet  •!>  wi'hin  1.000 
feet  of  a  ;,K)int  at  61  degrees  i  minute  ju 
second-,  north  latitudo.  150  degrees  25 
minute.s  30  stfond.s  wfst  lomntudf.  '21 
'.vithin  1  000  Iff'  of  a  point  af  61  degrees 
0  minutes  50  ,-ecc>nd.s  north  LiMtude.  150 
dt'trrees  27  minufos  35  seconds  west  longi- 
'ude:  i3>  within  1000  fr.r  nf  a  point  at 
60  detiicos  .i9  minutes  42  ^fconds  north 
latitudf.  1,")0  decrees  32  nunutes  west 
loni^ltude  4'  wilbin  1000  ft'ft  nf  a 
point  at  60  degrees  59  minutes  north  lat- 
itude. 150  degrees  34  minutes  48  .socnnri 
west  longi'udf.  5'  wit  tun  1000  feet  -•: 
a  point  at  60  deuTft  s  57  rnmutes  40  .sec- 
onds north  latit'jdf  l.')0  decree-,  39  min- 
utes west  longitude  '6'  within  1.000  feet 
of  a  point  ,it  60  (it  erf  IS  56  minutes  30 
sec-onds  n  rtli  la'itiid-  150  degrees  42 
minutes  20  mcoikLs  west  longitude:  and 
'7»  within  1200  tief  (if  a  point  at  60 
d*  gnes  55  rnmutfs  22  ,sec(inds  north  lat- 
itudf, l.'iO  dfirr'fs  44  minutes  40  Sft-onds 
west  lor,.:: "11^ If 

'gi  Alint;  ih'  mainland  coast  nn  the 
east  sidf  of  C' '  k  Inlet  from  a  point 
-.  li'h  of  BouK:-  r  I' i;n'  at  60  degrees  46 
minutes  nortli  i.ittudf,  151  dejn^pes  16 
minutes  west  longitude.  .s(ju'herly  to  a 
point  at  60  degrees  44  minutes  15  sec- 
ends  north  latitude.  1,')1  d>  grees  19  min- 
utes west  longitudf 

h'  Along  the  mainland  coast  on  the 
'  a.st  side  of  C'Hik  Inlft  from  a  point  at 
60  degrees  40  !:,lI,utt•^  north  latitude,  151 
degrees  23  rr. inut>4  s  13  .seconds  west  longi- 
tude, south' a -terly  'o  a  point  at  60  de- 
grees 35  minute.s  15  seconds  north  lati- 
tude. 151  df gr' f.-  20  m;r;utes  30  seconds 
west  longitude 

'it  Along  thf  n.,t;:ii and  mast  on  the 
east  side  if  C<^<  k  Inlet  ir^  i:\  ,i  i.^omt 
south  of  K- ri.ii  RiVfr  af  60  de^rffS*  28 
niinut*''s  45  :stcor,ds  north  latitude,  151 
degrees  17  minute.  18  Mcond<  west  longi- 
tude, southerly  to  a  ixunt  :it  60  degrees 
25  minutes  37  .sec(/nd.s  north  Lititude,  151 
degrees  17  minutes  34  seconds  west  longi- 
tude. 

"I)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  within  1.000  feet 
of  a  p<iint  at  60  cieyrt^s  19  ininut'S  49 
seconds  north  latitude.  151  dfcrics  23 
minutes  24  seconds  west  longitude. 

ik»  Along  the  mainland  coast  on  the 
en'^t  side  of  Cook  Inlet  '  1 1  from  a  point 
at  GO  degrees  16  minutes  45  .seconds  north 
latitude.  151  degrees  23  minutes  30  sK- 
onds  west  longitude,  southerly  to  a  point 


at  60  .icgrees  15  minutes  30  seconds  north  |  tude.  151  degrees  58  minutes  47  seconds 
latitair,  151  degrees  23  minutes  45  sec- |  west  longitude.* 


ond.  ve.st  longitude:  and  t2i  wthin  1.000 
ftf'  :  :i  point  at  60  degrees  14  mmutes  41 
north  latitude.  151  degrees  24 
5  -si'conds  west  longitude. 
Along  the  mainland  coast  on  the 
ide  of  Cook  Inlet  •  1  >  from  a  point 


r.;r. 


past 

a:  60  degrei-s  13  minutes  north  latitude 


soufii  ends  of  Halibut  Cove  Lagoon  shall 
be  anchored  at  right  angles  to  the  line 
joining  the  markers.  Nets  operated  be- 
tween the.se  areas  shall  be  anchored  in  a 
general  direction  parnMeiing  the  ,shore 
line.* 

Sec.  209.22  Hemnu  pauuds  pn.h-.h- 
itcd.  Hal  but  Ccwe  and  Lli^ohti.  The 
maintainm.f^  of  a  herring  pound  in  the 
wal<^rs   ol    Halibut    C'Ci    and   Lapoon    is 


Sec,  209.16  Waters  closed  to  commer- 
cial salmon  fishing.  All  commercial 
Ashing  is  prohilMted  as  follows: 

(a  I  Within  1  statute  mile  of  the 
mouths  of  the  following  salmon  streams: 
Kenai  River.  Kitsilof  River.  Swanson 
151  li' ^'rees  25  minutes  15  .seconds  west  ,  Creek.  Bishop  Creek.  Ninlchik  River,  Deep 
loncitude.  .'•outherly  to  a  point  at  60  de- j  Creek,    Starichkof    River.    Anchor    Point  j  prohibited,* 

grees  12  minutes  15  seconds  north  lati-  I  River,  Engli;^h  Bay  stream.  Little  Susitna  '  Sec.  209.23  Hrrnna  purse  saurs  pro- 
tude:  '2»  from  a  point  at  60  degroes  11  River,  Su.sltna  River.  Ivan  River.  Le^is '  hOyitid.  Kachrmak  B'^ii  tvnn^tv  The 
minutes  5  .seconds  north  latitude,  south-  |  River.  Theodore  River.  Beluga  River.  |us»-  of  purse  .sc:n.'s  for  the  capture  of  her- 
rrly  I'l  a  ptJinl  at  60  dfgre-s  10  minutes  I  Threemilc  Creek,  Chuit  River.  Nikolai  ;  nn;-^  is  prohibit,  d  'n  Ka(hcmak  B  iv  and 
45s<.-cnnds  north  latitudf,  151  degri-es  28!  River  McArthur  River,  Kastatan  River.  I  tributary  wat  r,  v.jthm  a  hne  froni'liub- 
20  Sfconds  west  longitude;  i3iJKatmi  River,  Drift  River,  and  Kalgin  |  ble  Point  t<,  Bu^  Pom'  • 
IK.mt  at  60  |i*'»^'ree-^  10  minutes  15  i  Island  Stream  en  the  east  coast  of  Kalgin  |  Sec  209,24  Si^e  of  m..sh.  hcrnnc:  011 
nortli    latitude,    151    degrees    29    I.sland,  ,,,,,,      G.l!  net-s  u.sed  m  catchm.;  h. -rm" 

'b-  Turna^iam   Arm   and   Knik   Ai'm:!slian    n.-    b<-    of    .smaller    mesh    than    li 
All  wntcrs  above  a  line  from  Point  Pos-    inihns  stretched  t^ea.s-ui 
,se,s.sion  a'    61   degices  2  minutes  10  .sec 


minu 
from 


e:.y 

see    !. 

IVMV. 


15  seconds  west  lonntude,  south- 
point  at  60  degrees  8  minutes  30 
north    latitudf,    151    degrce.s    31 


40  .seconds  west   longitude:   and  ,  onds  north  latitude,  150  degrees  24  min- 
4'  \\.'iun  1.000  feet  ol  a  point  at  60  de- 
pree,s  7  minutes  48  .'-econds  north  latitudf, 
151  d'cree,s  32  minutes  42  .seconn.s  west 


Sec     209  25     Traps    prohibited,    ccrrn- 

meri-ial      lit-n-inc      fisfiina.     Comn  (•(';/, 

utes  5  second^  west   longitude,  to  Point    fishm?  for  herrinc,  in-lu-lmc  bait   fi^h- 

Woronzof  at  61  degrt-es  12  minutes  norih    :ng,  by  mean,   of  any  trap  is  prohjb:-ed.- 


Icngi!  uie. 

*m  Along  the  mainland  coast  on  the 
past  ■  ide  of  Cook  Inlet  from  a  point  at 
60  decrees  7  mmutes  north  latitude,  151 
degre.  34  minutes  20  seconds  west  longi- 
tude sdulherly  to  a  point  at  60  dfgrees 
4m;.'.':Vs  30  seconds  north  la'itude,  151 
dfcr'  ■  38  mmutes  30  sfconds  we.st  longi- 
tude 

'n'  .A.oriL'  tht^  mainland  coast  on  Uie 
'^i'^t  side  of  Cook  Inlet  a»  within  1.000 
feet  rf  a  point  at  59  degree.s  59  minutes 
20  ^.f 
ir.::. 


latitude,     150     degrees     west     longitude, 
thfnce  to  Point  MacKcnz'e  at  61  degrees 


Sec  209.26     Size  of  jntrsc  sci.irs.  >  om- 
viercnal      htrrina      fishrin.     Commernal 


14  mmutes  10  second-  north  latitude.  150  '  fishing  for  herrinrr.  including  bait   fi-h- 
degree.;^wcst  longitude.  uig.  by  mea:.s  of  anv  lAir.sc  seme   moro 

'€<    Kami.shak  Bay:  All  waters  'Within  ;  than    1,400  mr-shes  m  depth    more  th.an 
400   .vards    outside    the    entrance,    to    the,  180  fathcm.s  m  length,  or  of  mesh  ' 
lagoon  at  the  mouth  of  McNeil  Creek.       i  than   1'  ,   inches  s'retchfri   men 

'd)  Kachemak  Bay:  All  waters  above 
a  line  from  Chugachik  I.sland  to  a  point 
(-n  the  opposite  .shore  one-half  mile  be- 
low the  mouth  of  Swift  Creek.' 


Sec,  209.17     Closed  seasons,  commer- 


e::s 
ire   b<'- 
tween  knots  is  prchibilfd." 

Sec.  209  27  Placing  or  ub,trm-t:oii  in 
hririna  My:>  prohibited.  No  one  si;ail 
place,  or  cause  to  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  anv  net 


tude. 

fi 


5:<  (1. 

onci- 
P 


ids  north  latitude    \i\  ^,^^re(^..  ^zi^^'^^  ^^^^^  ^^^^^"^0.  except  by  gill  nets  or  [^"^  o'^-^r  device  which    w.U   prevent    the 

far  bait  purposes.  Commercial  fishin?^  ;  ^^*'^  pa-i:aqe  at  all  times  of  hernng  m 
for  herring,  except  for  bait  purposes,  is  i  ^^^'^  otit  oi  ;:aid  lagoon  or  bay  • 
prohibited  during  thf  period  from  Jan-  j  ^^'^^  -09-8  Disjxyscl  of  hirrvia  offal. 
uary  1  to  June  30.  both  date.^  inclusive,  j  '^■-"  dumpmK  of  ofTal  and  dead  herring 
and  from  November  16  to  December  31.  '  '"  '^'^'''  ■^'^i'-ers  of  any  bey  m  whieh  hfrnng 
both  dates  inclusive:  Prm^id^d,  That  this  !  ■'^'^•''^^"''  °'"  ■^"h''re  they  are  can  ured  is 
prohibition  shall  not  apply  to  the  use  of  i  Prohibited,' 
set  and  drift  gill  nets  in  tile  period  from  I      Sec     209  29     Mrnmun    siz-    o/    razor 


40  .seconds  west   longitude:   and 

hin  1,000  feet  of  a  point  at  59  de- 

'4  mmutes  45  s(C<nds  north  lati- 

151  decrees  45  minutes  47  s«ronds 

'ngitude. 

Along  thf  mamland  coast  on  the 
a.st  side  of  Cook   Inlet    south    of   Cape 
P'.ir;.hkof  within  500  ffct   of  a  FK)int   at 
vt^rs  50  minutes  34  seconds  north 
151  degrees  49  minutf,s  11  sec- 
t  longitude. 

Along  the  mainland  coast  nn  the 
Past  side  of  Cook  Inlet  between  Anchor 
Point  :;id  Bluff  Point  within  1.200  feet 
of  a  p  ,nt  at  59  degrees  41  minutes  38 
s«~rir,('  n,,rth  latitude.  151  degrfes  46 
Kiniio     48  seconds  west  longitude. 

q  Along  the  mainland  coast  on  the 
ea,'t  :df  of  Cook  Inlet  on  the  west  side 
•'jlf  Point  Spit  within  1.200  feet  of 
■  at  59  degrees  28  minute's  45  .sec- 
•rth  latitude.  151  degrees  35  min- 
'conds  west  longitude. 
Mong  the  mainland  coast  on  the 
'.I  of  Cook  Inlet  from  a  point  at 
5&  dei  rees  26  minutes  30  seconds  north 
latitude.  151  decrees  46  minutes  west 
I'r.gitiide.  westerly  to  a  point  at  59  dc- 
^*"  '"  minutes  40  seconds  north  lati- 
t'Ude 

^M  I'  .'in tude. 

Along  the  mainland  co;isi   on  the 
:;e  of  Co(  k  Inlft   Ccist   of  Flat    Is- 


o;  N 
a  p.. 

end 
ut- 

f- 


November  16  to  D-cember  31.  both  dates 
inclusive.* 

Sec.  209.18  Watt-r^  clurcd  to  commer- 
cial herring  fishing.  During  the  period 
from  July  1  to  Octobtr  1,  both  dates  in- 
clusive, commercial  fishing  for  herring, 
including  bait  fishir-g.  is  prohibited  in 
al!  waters  closed  throughout  the  year  to 
.salmon  fishing,* 

Sec  209,19  Commercial  herring  fish- 
ivg  in  Halibut  Cove  and  vicinity  limited 
to  gill  ju-ts.  Commercial  fkshing  for  her- 
ring in  Halibut  Cove,  including  the  waters 
within  a  line  from  the  western  end  of 
Immailof  Island  to  the  outermost  point 
on  Glacier  Spit,  is  hmited  to  gill  nets  * 

Sec  209.20  Comm.t-rcial  hemng  fish- 
ing in  Halibut  Cove  Laq(xm  limited  to  set 
gill  nets:  .'size  and  (.p.ration  of  set  nets. 
Commercial  fishing  for  herring  in  Hali- 
but Cove  Lagoon  is  limited  to  set  gill  nets 


lar 


not  exceeding  50  fathoms  in  length,  hung 
1  degn^ps  46  minutes  45  seconds !  measure.     All    such    nets    shall    be    an- 
chored in  a  substantial  manner  not  le.ss 
than  150  yards  apart,* 

Sec  209,21  Orn'ration  of  herrmg  nets. 
Halibut  CrnH'  Lagoiyn.  N' ts  operated 
within  areas  marked   at  the  north  and 


•■^:!hin   1.200  feet  of  a  point   at   59 
19  minutes  40  seconds  norUi  lati- 


clams  to  be  taken  commercially.  It  is 
prohibited  to  take  for  commercial  pur- 
po.ses  any  razor  clam  measijrmg  less  than 
41 J  inches  in  total  length  of  shell,  Pos- 
ses.;;on  of  ariy  razor  clam  of  less  than 
this  length  will  be  regarded  as  prima 
facie  evidence  of  unlaw! ul  taking  * 

Sec.  209.30  Prolcctum  of  small  razor 
clams.  Any  razor  clam  measuring  le.ss 
than  44  inciies  m  tot.^1  length  of  shell 
shall  be  returned  alne  immediately  to 
the  hole  frotii  which  it  was  removed  in 
the  course  of  digging  operations.* 

Sec  209  31  Closed  seas:07is.  commer- 
cial takma  oj  razor  clams.  Cape  Douglas 
to  Niyrth  Foreland.  The  taking  of  razor 
clam.s  for  commercial  purpcses  on  the 
west  side  of  Cook  Inlet  from  Cape  Doug- 
las northerly  to  North  Foreland  is  pro- 
hibited prior  to  6  o'clock  antemeridian 
June  1  and  after  6  o'clock  ixxstmeridian 
Au^'ust  15  in  each  year.* 

Sec  209.32  Closed  seasons,  commer- 
cinl  taking  of  razor  c'.aw<.  Anchor  Point 
to  Pi  lint  Possessifyrt .  The  takine  of  razor 
clams  for  commercial  purposes  on  'he 
east  Side  of  Cock  Inlet  from  A::chor 
Point   northerly-    10   Point   Possession   is 
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prohibited  prior  to  6  o'clock  antemerid- 
ian May  1  and  after  6  o'clock  po^tIne- 
ridian  S<>ptemk>'r  30  in  each  Vf'ar* 

Sec  L'09  33  Prntectiun  of  female  crabs 
and  small  male  crabs.  King  or  >pideT 
crab  I  Paralithodes  CanichaliCii"  — No  fe- 
malf  of  this  sp<-c;r.s  >hall  bf  tak-'n  at  any 
time,  and  no  male  of  the  peo-s  inea,s- 
urin«  less  than  5'j  inche-;  in  gre-atest 
w:d'h  of  shell  «hall  be  tak'-n  for  ci!m- 
nuTCial  pi;!"p)sr>.' 


PART  -MO     KESTRRECTION  BAY   AREA 
FISHERIES 


Sec 

L'lO  1 
•210  2 
J103 


Doftiiltlon    Resurrection  Bay  area. 
Traps  prohibited,  salmon  flshliii? 
T'.Hil    ai^grenate    lentrlh    of    gUl    nets. 

salmon   tishmg  boats. 
210  4     Siz^  and  operation  of  s^t  or  anchored 

inll  nets 
210  5     S.ze  of   mesh,   kin?  salmon   nets   and 

re(i-s;Umoii  nets 
210  6     M.ixiimim     it-ngih     of     salmon     purse 

St",  at'  boat.s. 
210  7     Openme;   date   for   cnmmorclal- salmon 

h.shini?  with  small  mesh  gear. 
210  8     Cl'ised      ^eiw-nn.      cimmercial     salmon 

tti-htng. 
210  9     Woelily   closed   fwriod.   salmon   fishing. 
210  10  Waters    closed    to    commercial    salmon 

H^hlng 
210  11  Minimum    size    of    razor    clams    to    be 

taken  commercially. 
;J!(1  12  Protection  of  small  razor  clams 

Set.  210  1  Drfinitinn.  Remrreclton 
Bau  arm  Thr  Resurrection  Bay  area  is 
hereby  defined  *o  Include  all  territorial 
coa.s'al  and  tributary  waters  of  th*"  Gulf 
(if  A!:!.'-ka  between  Point  G.re  on  the  we^t 
and  Cape  Pairfleid  nn  th-'  ca.st.* 

8ec  2102  Traps  prohih'ted.  salrmn 
flshiUQ.  The  US'^  of  anv  trap  for  the  cap- 
ture uf  -almon  i-^  pr'.'hibit'd  ' 


Sec 


210  3      T  'tal   CQcjr'-na'f   h'vqth    <<^ 


inches  stretched  measure  between  knots 
IS  prohibited  • 

Sec.  210.8  Closed  sens<yn.  c^mimeTCial 
salmon  ftshiriQ.  Commercial  fishing  for 
salmon  is  prohibited  during;  the  remain- 
der of  each  calendar  year  after  6  o'clock 
piistmendian  Septpmber  20  * 

Sec  210  9  Weeklu  cli>.sed  pt-rwd.  salm- 
on *i-<hnin.  In  the  waters  of  Resurrec- 
tion Bay  wl'hin  a  line  from  Cape  Resur- 
rection to  the  wi'^teni  side  of  B-ar 
GlacuT  at  its  mouth,  the  36-hour  clost^d 
I^M-ruKl  fiir  .^almon  tishing  prescribed  by 
-ection  5  of  the  act  of  June  6,  1924.  is 
hereby  extended  to  include  the  pt^iod 
from  tj  o'clock  antemeriduin  nf  Satur- 
I  day  if  e;uh  week  ui.til  6  o'clock  anteme- 
ridian of  the  Monday  foilowinii.  makint; 
j  a  weekly  clos<^d  pernxi  of  48  hnur,>:  Pro- 
iided.  That  this  extension  shall  not  be 
effective  afti  r  August  23  in  each  Near  ' 
'Sec    5.  43  Stat.  466.  48  U.  S   C.  234' 

Sec.  210.10  Waters  closed  to  c<.pi- 
mcrcial  salmon  fi-i}tina.  Commercial 
fishing  for  salmon  within  1.000  yarcl-^  ot 
the  mouths  of  Bear  Cret  k  and  Re  ui  :ec- 
tion  River  is  prohibited  at  all  times; 
and  in  the  period  frcm  June  7  to  All- 
gust  23.  both  da'es  inclusive,  commercial 
fishing  for  almon  is  prohibited  \vithin 
1.700  yords  of  :h'  mouths  of  these 
stre.ims.* 

Sec.  210  11  M-.'Uhimri  y.i:e  nf  razor 
clams  to  be  taki-n  connrwrcialli/.  It  i.- 
prohibited  to  tak-  tor  commercial  pur- 
poses any  ^a^o^  clam  ine;i.sui;nu  le.^s 
than  4' J  iivhes  in  total  hnc'li  of  .sl.ell 
Possession  of  any  razor  clam  of  le.ss  than 
this  length  will  be  retarded  as  prima 
faci<'  evidenci'  nf  ur lawful  takirm." 


aill  nets,  .schnov  t'lshria  b(Kits  The  total 
aggreeate  length  of  gill  nets  on  any  salm- 
on-fishing boat,  or  in  use  bv  such  boat. 
.'•ha!!  n  'T  cxc-.-ed  200  fatlK^ms  hung 
measure  * 

Sec  210  4  S'Zt'  and  operation  of  set 
or  uncfi  rtd  n'!l  nets.  No  .-et  or  an- 
chored gill  net  .sh.iU  exceed  300  yard.-  in 
length,  luid  •  ach  .-hall  b^'  .--et  m  .--ubst  in- 
tially  a  :>tiaight  line-  Pr-^'^ded.  That  not 
to  exceed  20  yards  of  each  n^t  mav  b«; 
UM-'d  as  a  h'HJk.  Only  one  >uch  hook  is 
^X'rmitted  on  a  net.  Tlieie  --hall  tx^  a 
distance  interval  of  .it  'e  isr  200  yard.>. 
both  endwise  and  laterally,  at  all  times 
betwtH-n  all  set  or  anchored  gill  no?.--, 
operated.* 

Sec  210  5  i'.'ce  of  mesh,  kint;  ^alrnou 
nets  and  red-salmon  nets.  King  salmon 
nets  .>hall  have  a  me:-h  at  least  8*2 
inches  stretched  mea.-ure  between  knots, 
and  red-salmon  nets  .-hall  have  a  me>h 
at  least  5'-2  inches  stretched  measure 
between  knots,  as  measured  wtien  actvi- 
ally  in  use.' 

Sec  210  6  M:.nmum  lenoth.  of  salm- 
('•!  purse  seme  boats.  No  boat  used  in 
(H>erating  any  purse  .seine  shall  be  longer 
than  50  feet,  as  shown  by  official  register 
length.' 

Sec  210  7  Opening  date  for  cmnmer- 
cial  salmon  fishina  tinth  smal!  jnafi  near 
Prior  to  6  o'clock  antemeridian  June  1 
in  each  y-vir  coirinerci.il  fi.-hing  f')r  .-^aim- 
on    w.'.h    iut.>    t'f    i7it -h    less    than    8''^ 


Sec.  210  12     Pruttfi: 


7   small  ra:  ir 


clams.  An\  razor  clani  riea-.uring  le'=.s 
than  4'_.  inche.s  in  total  length  of  shell 
shall  bp  returned  alive  ininiediately  to 
the  hole  from  which  it  was  removed  m 
the  course  of  digging  operations.* 


p\Rr 


11.    PRlr.i  E   WIII.IVM   SOrSD   AREA 
KISHERIES 


1  Dt'ftnitldn.  Princi-  William  bound  area. 

2  Total  aKgrr!Tate  lena;th  of  j;ill  nets, 
salmon  ftshinsf  boats 

3  J^.ilmon-fi.shing  boats  limited  to  one 
"eine.    size  of  seine 

i     M.ixlmiim     length     of     salinm     purse 

seine  boat.s 
5     Size  and  operation  of  set  or  anchored 

gUl   nets 
ti     Waters  closed   to  salmon   fl^hln^   with 

purse  seines  .and  beach  seines 

7  Waters  of  Fort  Valdez  in  which  com- 
mercial Salmon  flahtng  is  limited  in 
set  or  anchored  gill  n-'t.s 

8  Weekly  closed  |x;rlod.  sjdmon   fishing 

9  Opi  ning  date  for  corruriercial  salmon 
tlshlng,  except  trolling 

10  Opening  date  for  commercial  salmon 
fishing   by  trolling. 

Closmi:    dat 's   of    commercial   salmon 

fl.-ihing  sea.son 
M:nimum  di-tance  between  traps 
AreiP  open  to  s.iJmon  traps 
Wat<'rs   clo.->ed    to   ccmnu-rciaJ    -..tlmon 

fishing 
15  Closrd     sea.-ens.     commprclal     herring 

fishing     exrept    by    gill    nets   or    for 

briit  purp(,scs 
211  16  Watrrs    clo^rd   to   ceirmerclal    herring 

tishlnK.  July  1   to  October  1 

17  Size  of  mesh,  herring  gill  nets 

18  Tr.ips  prohibited,  commercial  herrjni< 
fl-hing. 
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S«c 

211  19   .S12*   of  purse   seines,   ci  rniu.ri.la:  ht-r- 

rlne  fishing 
211-20  Platsni;     oi     obstructions     in     lu-rring 

bays   prohibited 

21121  D;spo,-.il   ol    hernng   ofTal 

21122  Miiiinium    si/e    ot    razer    clams   to  be 

taken   cnniniernally 
2112;!  Protection  of    small   razor  clam? 
21124  Cle-itd    ."^ctsiin     c^  iniULTcial    taking  of 

ra;v>r  clam- 
211  2.")   Maximum   tak*'   if   razor  clams,  Janu- 
ary  1   to  June  30. 

21126  M...x;nuiiu    take    of    r-,izor    clams     Au- 

fli-t    Itj    ti)   lX'reml)<T  31. 

21127  M.i\.riuim    t.ike    of    riizor    clam.s   from 

(t  rtain  cf  iitrril  bars 
211J2H  Pr .tfction   > >t   tem.ile   crabs  and  small 

ri.iile   cr.ih.'- 
21129  Cli»(i   .-ca.-nn    r    mmercial  ft-vhm;;  for 

Din;g''nes.s   cr  ibs 
211. JO  Commercial   t.ik;!i^'  .^f  soft-'hell  crabs 

prohibited 

Sec  211  1  D^n-'tuyn.  Prt^sf-  \V:!ham 
Si,u7:d  aria  The  Prince  Wuliam  Sound 
area  :.^  hereby  defined  to  include  all  ter- 
ritorial ca-'al  and  tributary  waters  of 
tiu'  Gulf  iif  Aia.-ka  between  Caoe  Pair- 
fi'  Id  on  th''  west  and  Point  \Vh.t.^h>•d  oa 
th"  east.* 

Sec.  211  2  T"ta!  aaarrar.te  lenoth  of 
dill  nets,  salmon  tisriinp  boats.  The  total 
aggregate  length  (if  gill  nets  on  any 
salmon-fi.^hing  boat,  t^r  in  use  by  .^uch 
boat,  shall  n  't  exceed  200  fathoms  h'ting 
measure.* 

Sec.  211.3  Sahnnn-fi-'^hina  b  nts  hm- 
iti  d  to  line  seine:  st::e  of  setnt'.  No  salm- 
on-fi.^hing  boat  shall  carry  or  operate 
nil  le  :han  one  seine  of  any  description, 
ii-.d  no  additional  net  of  any  kind  .snail 
be  carried  on  such  boiit.  Th'  carrying 
of  any  additional  '^eine  or  net  of  any 
kind  on  a  boat  towed  by  anv  ^almon- 
fishing  boat  is  prohibited.  No  purse 
-cine  ^hall  be  les.s  than  125  nv  shes  nor 
more  'han  200  meshes  in  depth,  nor  less 
'han  ftn  fathoms  nor  niore  'han  150 
f  i'!i(-::.-  m  length  mea.-ured  on  the  c^rk 
line  For  the  purpo.se  of  determining 
depth-  "f  seines,  measurements  will  'oe 
upon  th"  Ijasis  of  3'j  inches  stretched 
measure  between  knots.  Tlie  extension 
I  to  any  seme  m  the  way  of  lead-  exceed- 
ing 2.5  fathoms  in  length  is  prohibited.' 

Skc  2114  Mnnm.um  lenv,th  nf  salm- 
on purse  seine  b(xits.  No  boat  u^ed  in 
operating  any  purse  seme  shall  be  longer 
than  nO  feet,  as  .shown  by  official  register 
length* 

SEhL  211.')  .S'!..<'  and  nperation  ol  set 
'.•■  a;i'finr,d  (rJ:  ne!s.  No  set  Of  atl- 
chor-^d  gill  net  shall  exceed  300  yard.«  in 
length  and  each  '-hall  be  set  m  .substan- 
tially a  straight  line  Pmvulrd  That  not 
to  exceed    JO   y  iici  .   nf    each    net    may  be 


used  as  a  hi 


Only  one  such  hcn.tk  Is 


permitted  on   a   net      Th,eit>  shall  b«?  i 
distance    interval    of   at    least    200        ■  ;• 
both  indwisi'  and   laterally  at    .u. 
betw*^en    all    set    nv    a.nehoi cd    -ill   acts 
opeiated  • 

Sec.  2116  Waters  c'mxd  tn  salmon 
fishing  uith  purse  M'ines  and  b'Uch 
.seiyies.  The  use  of  pur.se  seines  and 
Ix^ach  .seines  for  the  caoture  of  salmon 
is  prohibited  in  the  water.s  along  the 
western  coast  from  the  cuter  point  on 
I  the  north  shore  of  Granite  Bay  (known 
las  Granite  Bay  Pmn'  >  to  tlv  light  on  the 


SF' 
i/'/uc'; 
lud  : 
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south  -hore  of  the  entrance  to  Port  Nellie 
Juan  • 

211.7  Waters  of  Port  Valdez  in 
cnmmercial  salmon  fishing  is  lim- 
set  or  anchored  gill  nets.  Com- 
1  fishing  for  salmon  in  Port  'Valdez 
146  degrees  40  minutes  west  longi- 
liinited  entirely  to  .set  or  anchored 
gill  nets  of  not  t+)  exceed  300  yards  each 
in  jerif'h  * 

.'Si  211.8  Weekly  closed  period,  salm- 
on '  ':ina.  The  36-hour,  closed  period 
for  '  i.mon  fishing  prescribed  by  section 
a  of  'he  act  ol  June  6,  1924,  is  hereby 
extend' d  to  include  the  period  from  6 
o'cln  k  antemeridian  of  Saturday  of  each 
v,<  ■  K  .ntil  6  o'clock  antemeridian  of  the 
M  :  ■  ■  •  following,  making  a  weekly 
dus'.:  i-eriod  of  48  hours* 

Sec  211.9  Opening  date  for  comnicr- 
na'  'ilmnn  fishing,  ejccevt  trolling. 
Com;:  "rcial  fishing  for  .salmon,  except 
by  tri  !!ing.  is  prohibited  prior  to  6  o'clock 
ante::.'ridian  July  5  in  each  calendar 
year  • 

Si;.  211.10  Opening  date  for  commer- 
cial S'.  I 'ujm  fishing  by  trolling.  Commer- 
cial f;  hiing  for  salmon  by  trolling  is  pro- 
h;b.t'  ■:  prior  to  April  15  in  each  calendar 
.ve.vr  • 

Pi      211.11     Closing  dates  of  commer- 
cial se.Jnum  fishing  sea.son.     Commercial 
fi-h;-      for  .salmon  is  prohibited  during 
inainder    of    each    calendar    year  j 
)  o'clock   postmeridian   Augtlst   5:  | 
■  d.  That  this  prohibition  shall  not  ; 
a  1    to    trolling    and    gill    netting  . 


fb)   Along  the  coast  of  Squire  Island  |utes  58  .seconds  north  latitude,   14«  de 
within    »2   statute  mile   of  its  .southern  jgrees  2\ 


extremity 

'CI  Bainbridge  Island:  Within  2.500 
feet  of  a  point  at  60  degrees  11  minutes 
32  seconds  north  latitude.  148  degrees 
3  minutes  we.^t  longitude. 

<dt  Eastern  coast  of  Chenega  Island 
from  a  point  1  statute  mile  southward 
of  its  northern  extremity  to  a  point  1 
.statute  mile  eastward  of  Chenega  village. 

•ei  Mainland  coast  within  2.500  fee  t 
westerly  of  a  point  at  60  degrees  24  min- 
utes 48  seconds  norUr -latitude.  147  de- 
grees 58  minutes  18  secsincLs  west  longi- 
tude. 

If)  Knight  Lsland:  East  coast  within 
2,500  feet  of  a  point  at  60  degrees  21 
minutes  55  second.-  north  latitude,  147  statute  mile  eastward  of  a  poin^  on  the 
degrees  37  minute^  29  seconds  west  long-  south  sidf^  of  Port  Eich  -  ai  146  degrc-s 
itude.  40  minutes  west  lonenude. 

ig>   Eastern   coast    of  Culross   Island:  |      'Xi   Mont-^.gue  Lshmd :  Along  the  coast 
Prom  the  northeiTi  side  of  the  entrance  '  from  a  jxMnt  on  the  south  side  of  Mac- 


1  ininuU'S  west  longitude,  on  the 
north  side  of  a  sp.t. 

( t  >  H  i  n  c  h  i  n  b  r  o  o  k  Bland :  Wit  hm 
2.500  feet,  ni'a^urud  along  iht  Cix-.:, 
from  a  point  at  60  degrees  28  minutes  54 
.^X'conds  north  latitude.  146  degrees  32 
minuU,^  11  seconds  we.-t  lonj'  tud'  . 

<  u  >  Hmchmbrook  Island;  From  a 
ix^int  on  the  co-t  at  60  degrees  27  min- 
ute.^ north  latitude,  14G  degr.<s  39  min- 
utes 48  -econds  west  longitude,  nurihwaul 
to  the  light  at  John.-tou'    Point 

(yi  Hmchinbrook  I.-iand;  Withan  2.500 
feet  of  a  point  at  60  cU'giees  24  mmui.  s 
38  .seconds  north  lat:iud' .  146  dr-rees  42 
minutes  30  .sccond.s  wesi  longitude. 

'wi    Hinchinbrook   Lsland;    'W'lthin    '■. 
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to  Hidden  Bay  northerly  to  a  point  at 
60  degrees  43  mi.nuies  45  seconds  north 
latitude,  148  degre' s  6  minutes  35  sec- 
onds west  longitude. 

'h)  Western  side  of  'Valdez  Arm  (1) 
within  2.500  feet  of  a  point  at  60  degrees 
55  minutes  40  seconds  norih  latitude.  146 
degrees  58  minutes  35  seconds  west  longi- 
tude, and  <2)  from  60  degrees  58  min- 
utes north  latitude  to  60  degrees  59  min- 
utes north  latitude. 

1 1 1    Southwest    coast    of    BLigh    Island 

from   60  degrees  49  minutes  45  seconds 

north  latitude  to  14G  degrees  44  minutes 

'.  !i  August  22  in  the  waters  along  j  20  seconds  west  longitude. 

■A.   tern  coast  from  the  outer  point  [      (ji   Within     '2    statute    mile    of    the 

north    shore    of    Granite    Bay  ;  southwestern  extrejnity  of  Bidarka  Point. 

n  as   Granite   Bay  Point)    to  the  ,      (fci   From  a  point  on  the  east  side  of 

n  the  .south  shore  of  the  entrance  |  Landlocked  Bay  at    60  degrees  49  min- 

•  Nellie  Juan,  (b)  to  trolling  in  the  i  utes   north   latitude   to   a   point    on   the 


from  6  o'clock  postmeridian  Au- 
to 6  o'clock  postmeridian  S<^ptem- 
ber  :■(,  m  the  waters  of  Prince  William 
Souno  east  of  147  degrfX's  west  longitude. 
ive  of  all  waters  of  Valdez  Arm 
of  Point  Preemantle.  and  'O  to 
•  ■ration  of  .set  or  anchored  gill  nets 
I)<riod  from  6  o'clock  postmeridian 
'  .')  to  6  o'clcok  postmeridian  Sep- 
;  20  in  the  waters  of  Valdez  Arm 
'  146  degre<:'s  25  minutes  west  Ion- 
All  trap  leads  from  .>:hore  to 
r'e  of  hearts  must  be  removed  prior 
lock  antemeridian  August  9.' 

211.12  Minimum  distance  bc- 
traps.  The  distance  by  most  di- 
iter  mea.surement  from  any  part 
trap  to  any  part  of  another  trap 

'  'it  be  less  than  I'j  .statute  miles.* 

211.13  Areas    open     to    salmcm 
The  use  of  any  trap  for  the  cap- 

f   .salmon   is  pmhibittd.   except   as 
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point 

north  shore  of  Port  Rdalgo  at   146  de- 
grees 32  minutes  west  longitude. 

'!»  Within  '2  statute  mile  of  Porcu- 
pine Point. 

im)  Mainland  coa^^t,  near  Knowles 
Head,  within  2.500  feet  of  a  point  at  60 
degrees  41  minut-es  17  seconds  north  lati- 
tude. 146  degrees  40  minutes  west  longi- 
tude. 

in)   Within  1  statute  mile  of  Red  Head. 

(o)  From  a  pomt  on  the  coast  1  stat- 
ute mile  northwestward  of  the  light  at 
Gravina  Point  to  a  point  on  the  coast 
2  statute  miles  northwestward  of  the 
light  at  Gravina  Point,  making  an  open 
space  of  1  statute  mile. 

(p)  Along  the  coast  within  1  statute 
mile  southwesterly  of  tlie  outer  point  on 
the  .s<3Uthwest  side  of  the  entrance  to 
Cedar  Bay,  Hawkins  Island. 

iqi  Within  1  statute  mile  of  Makaka 
Point.  Hawkins  Island 


I      'ri    H  i  nchi  n  brook  Island:  Within 

a   point   on   :^  000  feet,  measured  westerly  along  the 

heusi  coast  at  60  dearer  s  9  mm-  ;  north  side  of  a  peninsula,  from  a  point 


Knight    Island     Fi-om 


sf 


lutherly  |at  60  degree.s  28  minutes  47  seconds  north    ^^^  Etches. 


the  .Mil 

utes  .,0  ..econds  north  latitudt 

toP' -n*  Helen,  thence  nc  rtherly  to  60  de 

Kfpe-   11    rnir^.ates  15  .-econds  north  lati- ionds  west  longitude. 

147  dcrees  50  minutes  40  .-econds  |     (si    Hinchinbrook  Lsland:   Within 
*p"'      o;.::tude.  exciiiiii-.e  of  all  waters  in  :3.000  feet,   measured  easterly  along  the 

'coast,  from  a  point  at  60  degrees  27  min- 


leod  Harbor  at  59  decrees  52  minutes  10 
seconds  north  latitude.  147  degree.-  51 
minutes  west  longitude,  to  a  ixiint  at  59 
degrees  52  minutes  nov.h  latilud' .  147 
degrees  52  minutes  west  hrmgitude. 

'yi  Western  coast  of  Montague  Island 
from  Point  Wcodcock  to  a  point  south  of 
Hanning  Bay  at  59  degrees  56  minutes  45 
.seconds  north  latitude.  147  degrees  45 
minute:-  15  seconds  west  longitude. 

iz>  Western  coast  of  Montague  Lsland 
'1»  from  Point  Bazil  on  the  north  side  of 
the  entrance  to  Hannin.g  Bay  northeast- 
erly to  60  degrees  0  minutes  30  .seconds 
north  latitude,  and  <2i  from  60  decrees 
7  minutes  30  .seconds  north  latiiude 
northeasterly  to  60  degrees  9  minutes  4.) 
seconds  north  latitude  las  shown  on  U.  S. 
Coast  and  G- odetic  Suivev  Chan  No. 
8551). 

laa)  Western  coast  of  Montagu.'  I.- 
land  from  GO  degrees  10  minutes  20  .sec- 
onds north  latitude  to  60  degrees  11  min- 
utes 45  seconds  north  latitude. 

'bbt  Montague  Lsland:  Northern  coa.st 
frcm  Graveyard  Point  to  a  point  at  60 
degrees  21  minutes  41  .seconds  north  lati- 
tude. 147  degrees  9  mmutcs  47  s(  conds 
west  longitude.* 

Sec  211.14  Waters  closed  to  com- 
mercial salmon  fishing.  All  commercial 
fishing  for  salmon  is  prohibited,  as  fol- 
lows : 

'a»  Constantinc-  Harbor,  northwest 
arm  of  Port  Etches:  All  waters  witlun 
the  harbor  and  its  tributary  waters  and 
\\nthin  100  yards  outside  the  narrows  at 
the  entrance  to  the  harbor. 

ib>  And- rson  Bay  and  Double  Bay, 
north  shore  of  Hmchinbrook  Lsland:  All 
waters  within  the  bays. 

<ci  Port  Etches:  All  waters  withm  2 
staiute  miles  of  the  mouth  of  the  sal- 
mon   stream    flowing    into    the    head    of 


latitude.  146  degrees  23  minutes  27  .sec- 


lude 
little  Bay. 


'di  Boswell  Bay.  indenting  Hinchin- 
brook Island:  All  waters  in  the  bay  wf^st 
of  14^  degrees  8  minutes  west  longitude. 

(ei  Twin  Lake  Creek-  All  wafers 
within  1,000  yards  (;f  the  mouth  of  Twm 
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Lake   Creok   flowin?   into   the   southeast 
arm  of  Simpson  Bay. 

If  Sheep  Bay;  All  waters  within  1000 
yards  of  the  mouth  of  the  stream  at  the 
head   of   the   bay 

'<?>  Gravina  Rivor-  All  waters  within 
1.000  yards  of  the  mouth  of  the  river. 

ih>  Olscn  Bay.  north  .side  of  Port 
Gravina:  All  waters  within  2,000  yards 
of  the  mouth  of  the  stream  flowing  into 
the  head  of  the  bay. 

Ml  St.  Matthew  Bay.  north  .side  of 
Port  Gravina:  All  waters  within  2.000 
>aid.>  of  the  mouth  of  the  stream  flowing; 
.iilu   the  head  <if  the  bay. 

(ji    Irish    Cove,    snurh    side    of    Port 

Pid:i!t;o:  All  waters  withm  the  cove  south 

!t  60  df-rrt'es  46  mmutfs  north  latitude 

k'    Whalen    Bay,   south   side   of   Port 

Fidako     All   waters  ea.s'   of    146  dei^i'tes 

15  miinutes  30  seconds  we^t  longitud-'. 

1 1  Fish  Bay.  north  side  of  Port  Pidal- 
po:  All  waters  within  1.000  \ard.s  of  the 
mouth  (if  the  stream  at  'he  hf.id  of  the 
biy. 

■  m '  Galena  Bay.  east  side  of  Vaidez 
Arm:  All  waters  within  a  line  from  a 
pcmt  on  the  coa.st  at  60  degrees  55  min- 
utes 30  seconds  north  latitude,  146  de- 
srees  38  minutes  30  second.-^  west  loni;i- 
tude.  northeasterly  t>  a  point  on  the 
coast  at  60  degrees  56  mimites  17  seconds 
north  latitude,  146  dearets  36  minuter 
30  seconds  west  lonRitude,  and  all  waters 
within  1.000  yards  of  the  mouth  of  In- 
dian Creek 

n*  Jack  Bay.  vn^t  side  of  Vaidez 
Arm:  All  waters  ea.-t  of  146  dc'-trees  36 
minut.vs  west  longitude 

0  1    Rr.be  River.  Lowe  Rivr,  and  other 
unnamed  streams  flowin'^  into  Port  Val- 
di'Z  m  fhe  Immediate  vicinity  of  Vald-'z 
Al!  waters  within  1  statute  mile  of  the 
mouths. 

'P>  Lont;  Bay  and  its  tributaries,  in- 
clentinjj  mainland  "t^.  north  <hore  of 
Prince  William  Sou. id  AH  v.aters  within 
1  0*iO  yards  of  the  iiMuth  of  any  salmon 
.-trearii 

'Qi  Uriakwik  Inl*-'  and  tributary 
waters,  indenting  mainland  on  north 
.^hore  of  Pr-inee  William  Sound  All 
waters  within  1.000  yard.s  uf  the  muurh 
of  any  .salmon  stream 

I  r»  Wells  Pas.^ak;e  and  tributary  waters 
indentiniT  mainland  on  north  shore  of 
Prince  William  Sound  All  waters  of 
Wells  Passage  arid  iLs  tributan-'s.  includ- 
ing Port  Wells,  Coclirane  Bay,  Black - 
stone  Bay.  and  Pa.^.-ag-'  Canal,  west  of 
a  hrv  extending  .southwesterly  from 
Point  E.^thtT  to  a  poirtr  on  the  east  .-ide 
of  thr-  etitrance  to  Cochran  «  Kav  at  60 
riei;rft\s  45  minutes  42  seconds  north  lat- 
itude. 148  degrte>  13  nunute.*  54  seconds 
west  longitude  ■  ivs  shown  on  U  S  Coa.>t 
and  Geodetic  Surv-'v  Chart  No    8551). 

(s>  L*-)ng  Bay.  tributary  to  Cuh'oss  Pas- 
sage:  All  waiters  within  the  bay. 

it>  Gumboot  Creek,  on  northwest 
shore  of  Eshamy  Bay  All  waters  withm 
1,000  yards  of  th-'  mouth  of  the  creek. 

<u'  Eshaniy  L:igoon  and  its  tributary 
waters:    All  waier->  withm  th''  lagoon  and 


I  its  tributaries  and  within  100  yards  out- 
jSide  the  narrows  at  the  entrance  to  the 
lagoon 

'V   Jackpot  Bay:   All  waters  within  a 

line,  indicated  by  markers,  kx-ated  at  the 

rentrance  to  the  narrows  m  the  bay. 

I      <w»    Port     Bainbridge:   All     wat^-rs    in 

'The  middle  north  ann  of  Port  Bambridge. 

(X>    Bay  of  Islt-s.  indenting  east  shore 

of     Knight     Island:   All     wat*»rs     within 

1,000  yards  of  the  mouth  of  the  stream 

at  the  hi-ad  of  the  west  arm  of  the  buy.' 

Sec.  211.15  Closed  sea,\OTis.  c<<mrTU-r- 
cuil  herring  fishviq.  except  by  pill  nvts.  or 
■  tr^r  bait  purposes.  Commercial  fishing 
for  herring,  except  for  bait  puryxises.  is 
prohibit«'d  from  January  1  to  June  7. 
botli  dates  inclusive,  and  from  October 
16  to  Decimber  31.  both  data's  inclusive: 
Printdcd.  That  this  prohibiticni  shall  not 
apply  to  the  use  of  set  ;uid  drift  gill  net^ 
Oi  m»"sh  not  smallrr  than  2'j  inches 
strercht  d  ni'-a.-uie  between  knots  in  the 
pvriod  frrm  November  16  tii  LVc-mber  15. 
both  dat's  mciasive. * 

Sec  211  16  W'afiTS  closed  to  cumrywr- 
ciul  hernna  fishirig  July  I  to  Oct(>b--r  1 
Dunng  the  period  from  July  1  to  Octo- 
b»'r  1.  btith  dates  inclusive,  commercial 
tishir.g  for  hernng.  including  bait  fish- 
iv.c.  IS  piohibiled  in  all  waters  cicv^ed 
timughout  ;he  y«  ar  to  salmon  fishing.* 

Sec  211.17  Hur  of  me.  h  herrnig  pdl 
nets  Gill  nets  u.s.-d  in  catching  hernng 
shall  not  be  of  snuUler  mesh  than 
2'..  inches  stretched  measure  b«'tween 
knots.' 

Sec  21118  Traps  prnh-bitrd.  covi- 
rnerrial  hemna  fhfumi  Commercial 
ti'^hinc  for  heri'n;:,  including  bait  fish- 
inc    by  me;uis  ,<\  .my  trap  is  prohibited.* 

Sec  211.19  .S';.:e  o/  pur.^c  semes  com- 
mercial hrrrifia  fsJtjricj  Commercial 
fishim:  tor  herniK'.  including  bait  fi.sh- 
ing.  by  means  of  any  purse  seine  more 
than  1  400  mashes  in  depth,  more  than 
150  fa'homs  m  leni.,tli.  or  (>f  me^h  less 
than  Pj  inches  tretch.'d  mea.sure  be- 
tween knots  IS  prohibit!  d:  Prn-ided. 
That  in  the  period  from  August  1  to  No- 
vemb<  r  15.  t)ofh  dates  inclu.>ive,  commer- 
cial lisliing  for  ht-rrini,'.  mciuding  bait 
tishmg.  by  means  of  any  purse  seine 
more  th.m  1.400  nifshe>  in  depth,  more 
than  IbO  fathoms  in  ler^yth.  or  h-.ss  than 
1 '  _.  inches  stretched  measure  iM'tween 
knots  i;  prohibited  And  provided  nir- 
thrr.  That  any  purs."  seme  may  havf  in 
addition  a  strip  along  the  tH'ttom  not  to 
exc-'ed  30  meshe«;  in  depth  and  of  mesh 
not  le.ss  th.m  4  inches  stretchi'd  mea.^ure 
between  kno's  No  extension  to  any 
seine  in  the  way  of  Ir.id^  will  Ix*  p«'r- 
mifted.* 

Sec,  211-20  Planna  ot  oh^trutfiun.s  r: 
herrtnu  hays  pr.  hibited  No  one  shall 
place,  or  cause  t.>  be  placed,  across  the 
entrance  of  any  lagoon  or  bay  any  net  or 
other  device  which  will  prevent  the  fref 
jxissage  at  all  times  of  herring  in  and  out 
of  said  lagoon  or  bay.* 

Sec  211  21  Disposal  o'  h'-rrina  nflal 
Tlie  dumping  of  ofTal  and  dead  ht-rring 


in  the  waters  of  any  bay  in  which  her- 
ring spawn  or  where  they  are  captured  is 
prohibit'-d  • 

Sec.    211.22     Muiivium    siz>'    of    razor 
clcns   tn   be    tak'-n    t-i  urini  ere  •.ally .     I»   ^ 
'  prohibited  to  take   for  commercial  pur- 
!  pos'-s    any    ra/.or    clam    measuring    \r^ 
than  4' J  inches  m  total  lenp'h  of  shell. 
Po.sse.-,sion  of  any  razor  ciarr.  of  less  than 
,  this   length    will   be   regard'^d   as   prima 
1  facie  evidrnce  of  unlawful  taking  ' 
Sec    211.23     Protection  nj  :,inaU  raz,-^ 
clams.     Any   razor  clam   measurin?  le 
th;Ui  4 '■  _•   inche.s  in   t-ital   length  of  <hell 
^h>dl    be   re'urned   alive    imm.cdiately  to 
the  iiolc  from  which  it  was  removed  in 
the  eour^'  of  dipt.nng  op^'rutions.* 

Sec.    211.24     CU^sed    season     cotnmer- 

cud  takinQ  of  razirr  cianis      The  'aking 

j  of  ray.or  clams  tor  commercial  pu'f)o.ses 

'  Is  prohibit.td   from  July   1   to   .Au^r.::-t  15. 

b<ifh    dates   inclusive,    m   eai  h   calendar 

I  year.' 

I      Sfc.   21125      Maximum    take   of   raznr 
clams.   Jiinna'-v    I    to   Ji.'ir    ji).      in   tl, 
oi)tn  .season  irom  January  1  to  June  30 
both  dato.s   mclu.-ivi'.  t!i<  rf  .-liall  not  be 
iak-'n  in  the  Prince  WiUmm  S  n.i   l  and 
Copi-HT  Rner  areas  a  cnmbin»  d  total  of 
I  morr    than     1  fiOO.OOO    ixiund'-    of    razor 
clams,    iraiudme    sh»-lls.   or    40.000   easps 
I  upon  the  bius!--  of  48  one-half  ix>und  c.ins 
!  IXT  e.isf      Not   to  exceed  200  000  pviund«. 
'  including  shells,  or  5,000  ca.se-.  up<Mi  the 
basi>,  (if  48  one-half  pound  cans  p<r  rase, 
i  .shall  be  taken  prior  to  April   15  * 
I       Sec.   211.26     Maximum    take   nf  razor 
I  clams.    AuouJ    IH    to    December   31      In 
I  the  open  sea-Min   from  Augu.'-t    16  to  De- 
cember  31.    both    dat<'.s    inclusive,    'here 
I  shall  not  be  taken  in  the  Prince  Wilham 
Sound   and  Copix-r   River   area-;    i   rnm- 
bm-d  total  of  rnor-'  than  280  000  ;>•    .-.  i 
of  raztir  elams.  including  .shells,  ui    .  JOO 
cases    upon    the    ba->is    of    48    one-half 
IHiund  cans  per  case.' 
I      Sec.    21127     Maximum    take   of   razor 
I  clams  from  ccrtajn  eentral  bars.     Withm 
the    sfcfion     b<TUnded    on    the    Wf'st    by 
Strawberry  Point  Channel,  on  the  north 
I  by  a  line  from  the  southern  extrem^'v  of 
j  Mummy  I.sland  to  Wirele.s.s  Point,  and  on 
the  ea.st  by  a  line  from  Go\t  rnment  Rock 
to  the  west  end  of  First  Eitg  Lsland    'he 
taking    of    razor    clams    for    commercial 
I  purpuse,s  is  prohibited  for  th"  remair.dfT 
of  each  calendar  year  after  a  combined 
total  of  800.000  pounds,  including  dielLs 
or  20  000  ea.-e.s  upon  the  basis  of  48  one- 
I  h.ilf     pound     cans     per    ca.se.    has    been 
I  reai  hed    m    the    Prince    William    S-u:;d 
t  and  Copjier  River  area.-.' 

Sec   211  2K     I'^uledum  of  female  c'ch.' 

and  s'uaJl  male  crabs.     Dun^eness  erab 

'•Cancer    ni  agister )  .^tin    female    nf   *hiS 

speciP'--  -hall  be  taken  at  anv  time,  and 

I  i.o   m.de   of   thLs  species  niea.-urint:  !e^s 

I  than  7  inches  in  greatest   width  shall  be 

taken  for  commercial  purposes,* 

i      Sec    211  29     C'osed  sca.'^on.  c'yvimer''Uii 

fi.'fhtna    'or   DumTcnes'^   <-rahs.     ComnnT- 

cial    fishing    for    fhe    DunKene>-s    rrab  !S 

prohibited    from    June    1    to   AuguM   H. 

both  date-  mciu.-ive.* 


Sec  211.30  Ccnnmcrcial  taking  of 
soft-shell  crabs  prohibited.  It  Is  pro- 
hibited to  take  for  commercial  purposes 
any  soft -shell  crab.  Pos.se.ssion  of  any 
such  crab  will  be  regarded  a.s  prima  facie 
evidence  of  unlawful  taking* 

P.^RT   2  12      COPFER    RIVER   .AREA 
*rLSHERIES 

2;;!  I     Defiiutii  n.   Copper   Pivfr   iirra 

21-2     Closed     st-a-sons.     cominerclal     .salmon 

fi.shUig 
212  3     Oi«  lUiUT   d  itf   for   mmm'Trial    salmon 

flshii  g   with   small   mceh   ge^u-. 
21:' i     CMninien  U'l     s.tlmon     ft.slniiy     j'.-ohib- 

itrcl  i'.frer  .S«-ptemlXT  20 
212. T     IciiiititlciU;'.'!.  of  iHlmon  fishlnK  boa't^ 
212  6     romintTriril  .s.ilmon  tislunt?  UniHed  to 

drift  e:\\  ;u  t-s 
211.' 7     Marking  of  ■^filmcn  nil  lu-t.s 
212  8     Total    a^jCTecat.p    lent'tli    uf    t'ill    nets 

sjilmoii  li.-^lang  boat.s 
21'.' 9     WaTrrs   clrsed    to   ccmmrrnal    s..lmon 

fl-shmg. 
212  10  Trailing  of  web  by  fii^hinc  bnatp 
212  II  Oppratlon  of  anclinrect  gill   nets 
212  12  Mannnnn    •■l7p    of    razor   rlam.s    to    be 

taken  commercially 
212  13  Protection  of  small  razor  clams. 
212  14  Closed    season,    commercial    titklng    of 

ra^'or  clangs 
312  15  Maximum   inkc  of  razer  rlam.s.  .J.wiu- 

itry   1   t.)  June  30 
212 18  Ma,\imu:n    take    nj    razor    rl.mi.      .\\i- 

t;iu:i  Ifi  to  l>K'rmhpr  HI 
312I7Muximum    take    rf    rn/.or    rli.in?    from 

cprtain  cnnrral  bar.s 
212  18  Protection   .if   female  (Tab-.   ,ind   small 

male  crubs 
212  19  Closed  s<'a.son.  commercial   iishint'  tor 

Dungene.s.«;  crabs 
212  20  Commercial  taking  of  .-oft -shell  crabs 

proinbitfd 

Skc.    212  1      Detinitmn,    Copper    River 
aria      The  Copper  River  area  is  hereby 
deiined  t<i  include  all  territorial  coas'a!  ! 
and  tributary  waters  of  Alaska  between  , 
P'unt   Whitshed  nn   the  west    rind   Print  i 
Mirtin  on  the  ea.st.  including  Egg  Island-s 
an.i     Mie    other    islands    between    these 
points.* 

Sec.  212.2  Clused  seasons.  cnmnuTcial 
salmon  fishing.  Commercial  fishmg  for 
.--alnion  is  pi-nhibited  iirior  to  6  o'clock 
aniemeriduui  May  1  and  from  6  o'clock 
postmeridian  July  5  to  6  o'clock  ante-  ' 
meiidian  August  10  in  each  .vear.*  [ 

Skc  212.3  Opening  date  for  commcr-  ' 
cial  ^almon  fishing  nnth  small  mrsh  gear.  ! 
Prior  to  6  o'clock  antemeridian  May  15  ' 
in  each  year  commercial  fi.-;hing  with  nets  ! 
01  mesh  less  than  8'j  inches  stretched 
me  i -lire  between  knots  is  prohibited,* 

S>c   212.4     C(rmmcrcial  salmon  fishing 
pr<-hibitcd    after    September    20.     Com-  j 
mfiial  fl.shing  for  .salmon  is  prohibited 
af''  r  6  o'clock  postmeridian  September 
20  ,n  each  calendar  year* 

Sec.  212.5  Identification  of  salmon 
fishing  boats.  Each  .sea.son.  prior  to  the 
opening  date  for  commercial  fl-hing.  the 
number  and  name  of  each  fishing  boat 
to  be'  operated  .-hall  be  furnished  m  writ- 
InR  to  the  ap^nt  of  the  Bureau  of  Pi.sh- 
erie    in  charge  of  the  district  " 

Si  I  212.6  Commercial  salmon  fishing 
lini'frd  to  drift  gill  nets.  Commercial 
fi.^hing  for  salmon  sliall  be  conducted 
solely  by  drift  pill  nets  without  the  at- 
tachment of  anything  to  obstruct  their 
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free  movement  through  the  wattr  at  all 
times:  Proindcd.  That  gill  nets  attached 
to  anchored  boats  or  other  anchored 
floating  equipment  may  also  be  used 
from  6  o'clock  antemeridian  August  10 
to  6  o'clock  postmeridian  September  20 
in  each  calendar  year.* 

Sec  212.7  Marking  of  salmon  gill 
vets.  Each  gill  net  in  operation  .shall 
be  marked  by  a  claster  of  floats  or  corks 
at  the  ends,  and  double  floats  or  corks 
shall  be  attached  to  the  cork  line  at  25- 
f  at  horn  intervals.  The  clu.sters  of  float.- 
or  corks  at  the  ends  and  the  double  float.- 
or  corks  af  the  25-fathom  intervals  of 
every  red-salmon  and  silver-salmon  gill 
net  .'-.hall  b-  jxunted  bright  red.  Th  ■ 
clu.sters  of  floats  or  cork.s  at  the  ends 
and  the  double  floats  or  corks  at  the 
25-fathom  inter^-als  of  every  king-salmon 
gill  net  shall  be  painted  whif^.  The 
clu.-ters  at  the  ends  of  all  gill  nets  shall 
also  be  legibly  and  plainly  marked  with 
the  initials  of  the  operator.  In  addi- 
tion, each  red-sitlir.on  and  silver- salmon 
gill  net  shall  be  marked  by  red  kegs  at- 
tached to  the  clusters  of  floats  or  cork? 
at  the  ends,  and  each  k.ng-salmcn  gill 
net  shall  be  marked  with  white  kegs 
attached  to  the  clusters  of  floa's  or  cork.s 
at  the  ends." 

Sec.  212.8  To'al  aggregate  Inigth  of 
gill  nets,  salmon  fishing  boats.  Prior  to 
6  o'clock  aniemendian  August  10  in  each 
calendar  y<  ar  the  total  ag.cregate  length 
of  drift  gill  net.-  on  any  salm.on  fishing 
boat,  or  in  use  by  such  boat,  shall  not 
exceed  250  fathoms  hung  measure:  Pro- 
v:ded.  That 'during  the  period  from  6 
o'clock  antemeridian  May  15  to  6  o'clock 
p<3stn-.er!dian  May  31  any  gill-net  boat 
m  the  Copper  River  area  may  carry  and 
operate  not  to  (xcced  100  fathoms  of  net 
of  mesh  not  less  than  8'j  inches 
stretched  mea.'^ure  between  knots  in  ad- 
dition to  250  fathoms  of  smaller  mesh 
net.* 

Sec  212.9     Waters  closed  to  commer- 
cial salmon  fishing.    Commercial  fishmg 
for  i-almon  is  prohibited  within  500  yards 
of   the    Gra.ss   Banks,    except    that    from 
6   o'clock   antemeridian.   August    10   to   6 
o'clock    postmeridian    September    20    in 
each  calendar  year  such  fishing  is  per- 
mitted  wnhm    500   yards   of   the   Grass  ^ 
Banks  by  means  of  gill  nets  not  Exceed-  j 
mg  200  fathoms  each  in  length  attached  i 
to    anchored    boats    or    other    anchored  i 
floating   equipment.     All  fishing  is  pro-  I 
hibited  at    all   times   within  the  sloughs! 
and  within  500  yards  of  their  mouths.' 

Sec    212  10     Trading  of  u-eb  by  fishing 
boats.     The  trailing  of  web  behind  any 
fishing    boat     is     proliiblted     abo\e     the  , 
markers  fixing  closed  waters.'  j 

Sec  212  11     Operation     of     anchored' 
odl   nets.     Anchored   gill    nets   shall    be 
operated     in     substantially     a     straight 
line.* 

Sec  212  12  Minimum  s;z<'  of  razor 
clams  to  be  taken  cormncrcially.  It  is 
prohibited  to  take  for  commercial  pur- 
poses any  razor  clam  mea-suring  less  than 


4'l'  inches  in  tot*al  lenzth  of  shell.  Pos- 
ses.sion  of  any  rai'or  clam  of  less  than 
this  length  will  be  regarded  a.s  prima 
facie  evidence  of  unlawftil  taking.* 

Sec.  212.13     Protection  of  small  razor 

cla?ns.     Any  razor  clam   mea<ur:nE,'   less 

than  4' J  inches  in  total  length  of  shell 

shall   be   returned   alive    immediately    to 

the  hole  from  which  it  was  removed  m 

the  course  of  digging  operations.' 

j      Sec    212.14     Closed   season,    cornmer- 

■  cial  taking  of  razor  clains.     The  taking 

'  of  razor  elams  for  commercial  purpo-es 

is  prohibited  from  July  1  to  August   15, 

both    dat+^s    inclusive,    in    each    ralcnriLir 

year.* 

Sec    212.15     Maximum    take   of   ra-.nr 

clams.   January   1   to  June   30.     In    the 

open  season  from  Januan-  1  to  June  30. 

both  dates  inclusive,  there  shall   no'    be 

taken  in  the  Prince  William  Sound  and 

j  Copper  River  areas  a  combined  total  of 

I  more    than    1.600,000    pounds    of    razor 

'  clams,   including   shells,  or  40.000   ca.-^es 

I  upon    the    basis    of    48    one-half    pound 

;  cans    per    case.      Not    to    exceed    200,000 

pounds,   including  shells,  or  5.000   cashes 

upon    the    basis    of    48    one-half    jy^und 

!  cans   per   case,  shall   be   taken   prior   'o 

,  April   15.* 

j  Sec  212.16  Maximum  take  of  raror 
clams.  August  16  to  December  31.  In  the 
open  .season  from  August  16  to  Decem- 
;  ber  31.  both  dates  inclusive,  there  shall 
I  not  be  taken,  in  the  Prince  William 
Sound  and  Copper  River  areas  a  com- 
bined total  of  more  than  280.000  pounds 
of  ra7X)r  clams,  including  shells,  or  7.000 
cases  upon  the  basis  of  48  one-half 
pound  cans  per  case.* 

Sec.  212.17  Maximum  take  nf  razr/r 
clams  from  certain  central  bars.  Withm 
the  section  bounded  on  the  west  by 
Strawberry  Point  Channel,  on  the  north 
by  a  line  from  the  .southern  extremity 
of  Mumm.y  Island  to  Wireless  Point,  and 
on  the  east  by  a  line  from  Government 
Rock  to  the  west  end  of  First  Egg  Island, 
the  taking  of  razor  clams  for  commer- 
cial purposes  is  prohibited  for  the  re- 
mainder of  each  calendar  year  after  a 
combined  total  of  800.000  pounds,  in- 
cluding shells,  or  20,000  cases  upon  the 
basis  of  48  one-half  potind  cans  per 
case,  has  been  reached  in  the  Prince 
William  Sound  and  Copper  Piiver  areas.* 
Sec  212.18  Protection  of  female  crabs 
and  small  male  crabs.  Dungeness  Crab 
'Caiicer  nwgi.ster)  .—No  female  of  this 
species  shall  be  taken  at  any  time,  and 
no  male  of  this  species  measuring  less 
than  7  inches  m  greatest  Width  ."-hall  be 
taken  for  commercial  purposes.* 

Sec  212.19  Closed  season,  commircial 
fishing  tor  Dungeness  crabs.  Commer- 
cial fishing  for  the  Dungene.ss  erab  is 
prohibited  from  June  1  to  Augu.-t  14, 
both  dates  inclusive.* 

Sec  212,20  Covnn.rrc>al  takna  of 
.soft-shell  crabs  prohibited.  It  is  pro- 
hibited to  take  for  commercial  jiurpfjses 
any  soft -shell  crab.  Possession  if  any 
such  crab  will  be  regarded  as  prima  facie 
evidence  of  unlawful  takir.g.* 
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PART  213.    BERrNG  RIVER   AREA  FISHERIIS 


Sec 
213  1 
213  2 


Definltinti.  B*ru»g  River  arf>a 

Cii-i««'Cl     seasoPiS.     cnmnwicial     siUmon 

fl.-«hir:s; 
Opening   clatp    fi^r   rcmnif>rr!al    sjilmoii 

ftshirik;  with  "^rnall  mesti  et-ir 
213  4     Commen-uil  sulrn.-ti  rtshirig  prohibited 

aftrr  Sk'ptt'nRtxr  20 
Commercial  '-alir.iiii  fishing  limited  to 

rtrif   g\n   ne<- 
MarK.:r.g  of  «ial!non  trill  runs. 
Tota!    :^i:Tevnle    lerikCth    of    gill    nets. 

'.aim"!,   tlshini?  boaUs 
Trailiti!,'  nf  web  by  ft.-hm^;  b«3ata 
OptTiiiion   of  anchortd   gill   n-^ts 
21  !  10   Wa'erH   closed   to   cumn'.er':al    saimnn 

fishing 


213  3 


213  .T 

2n  6 

213  7 

213  8 
213  9 


the  Initials  of  the  operator.  In  addition, 
each  red-saJmon  and  sihrer-salmon  gill 
net  shall  be  marked  by  red  kegs  at- 
tached to  the  clusters  of  floats  or  corks 
at  the  ends,  and  each  king-salmon  gill 
net  shall  be  marked  with  white  ken-  at- 
tached to  the  cliusters  of  floats  or  cork-s 
at  the  end-  ' 

Sec  213  7  Ti>tal  aggregate  Icnoih  of 
gill  nets,  salmon  fishing  boats  Prior  to 
6  o'clock  antem'Tidian  August  10  in  each 
calendar  y»ar  the  total  aggregate  length 
of  drift  gill  net.s  nn  any  salmon  fl^^hiruz 
boat,  or  in  usp  by  -such  boat,  siaall  not 
exctM'd  200  fathoms  hunp;  me-.isure     Pro- 


8*c 
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220  5 
220  6 

221)  7 

22U  8 
220  9 


21  Ml   Miiunumi    size    n{   razor   clam."?   U)   be  |  j.^jjccf     That    durmg    the    period    from    6 

o'c!r,ck  ant-'meridian  June  1  to  6  o\I'H.k 
po.stnu ndian  June  15  any  giil-net  boat 
in  the  Bering  River  area  may  carry  and 
opf'rati'  not  to  exceed  100  fatiium.s  of 
net  of  me.sh  not  le.s.s  than  8'j  inches 
stretched  mea.'^ure  bet  wren  knnt.s  in  ad- 

mallcr  mesli 


takf-n   c<  niraerciallv 
213  12  Protection  of  small  raj,  r  clam5 
213  13  cursed    .s«<rtson     r4  ;ninerrial    t«.k:nR    of 

r.L7'  r  clams 
213  14  Maximum  take  of  ra/i  r  cl.im.-.    Bering 

River  area 


Waters   of   Chatham    Strait    In   wiiUft 

conimrrclal    h.rrin^j    fiplniig   is  pro- 

tilblted   or   rr.stricteci 
Commenial  liernnk;  fi-shniR  prohlbiU?d 

along  south  r<m.st  of  Baxanof  Island. 
Waters   of    UnU.n   Bay   in    whirh   cctn- 

m»'rc:al    hernnc    fl.shinr    with   puf!«" 

.vines  is  prohibit^'d 
Weekly  clofied  |>erlod.  romn-.ercial  lirr- 

ru;t:    fl>!;inkr,    except    fcr    bait    pur- 

pi    Sft 

'IYhjv-  prohibited,  commercial  herring 

fishini; 
H'  rrxiki-tUhini-    N-iats    limited    to  on« 

.stinr.  txchisive  of   pxuind  seines 
220  10  Si/i    ol   purs*    seines,  commercial  her- 
ring  fl.shing 
220  11    p;,i< '.i;l!     of     obc'niction.s     In     herring 

bays   prohlbiteii 
220  12   Kiii-alkn     Hav    riusid     !o    commerria] 

hirrlng    Il.-hlng 
220  13   C'l  iiunercial       herring       ftshln.       with 

beacli  seines  pri'h.iblt-ed  '^n  all  her- 

r:xv.;   "^pawnnm   i^rounds 
220  14  SUf  of   purse  seines,  commerria]  hc-r- 

rin>:  n.-hnik:  in  KJawak  Harbor. 
220  15  Dipposul  of  herrlnc  oflal 

Simthrastmi    Alaska    Arra, 

Clam  Ft^herjj 

220  16  Minimum    .'!7e    of    ra7xir    clams    t.     r* 

taki-n  conmaerrially 


Sec.    213  1     Definition.    Berino    River 
arra.     The  Bcnng  River  area  is  hereby  I  dition   to  200   fathoms  of 
defined  to  include  all  territorial  coa.stal  i  net  ' 

and  tributary  waters  of  AUuska  between,      Sec.  213  8     Trailvuj  of  t(fb  by  flshtno 

Point  Martin  on  the  west  and  Cape  Suck-    b<nits      The  ti ailing  of  web  Ix'hind  any  '  220  17  PruTertion  nf  sm.ui  ra.^or  clam.': 
ling    on    tho    east,   including    Martin    Is-    fishing     boat     i.s     prohibited    above     tlie    220  ih  Min.p.ium  .-i?^-  of  bu'ter  cianis  to  be 
lands.  Kanak   Island,  Wingham  Island, ;  markers  fixing  closed  waters.' 
Kavak  Island,  and  any  other  i.^land  be-        Sec.  213  9     Opt^ration  of  anchored  qiU 
tween  Point  Martin  and  Cap»"  Siukl.ntj  '     nets.     Anchored  gill  nets  shall  be  opt>i- 

Sec     211^.2     Closed    season.-<.    cvmrrwr-    ated  in  substantially  a  straight  lint  * 
cial  salimrn  fishina.     Commercial  fi.shing        Sec   213  10     Waters  closed  to  cnmrnrr- 
for  salmon  is  prohibited  prior  to  6  o'elock    cial     salnu^ri     fi.shmci.       All     commercial 


taken  commercially 
Siruthea.itrm    Alaska    Arra, 
Shrimp  f  t.'^cry 

20  I'J  Closed  season,  commercial  A.-ihlng  for 
shrln^.p 

Souf 'lea.'.'Tri    .Ala.^Ka    .A'-fa, 
C'-ab  fiv'jcrv 


ant.emeridian  May  15  and  from  6  o'clock    fi.shinR  for  salmon  is  prohibited  in  Con-  !  22020  Protecfen  .f  female  crabs  and  txaaU 


postmeridian  July   5   to   ^  o'cUx'k  ante- 
meridian Augu-t  10  m  each  year  ' 

Sec  213.3  Op*^nina  date  for  coviiner- 
nal  salrnini  fishtna  with  sinull  rnesh  cjcar 
Prior  to  6  o'clock  antemendian  June  1  in 
each  year  commercial  fishing  with  nets 
of  mesh  less  than  8'j  inches  stretched 
mea.sure  between  knot.s  is  prohibited.* 

Sfc.  213  4     Commercuil  ^ioimori  tisnincj 


troller  Bay  .ind  contiguous  waters  north 
of  a  line  exfendin^  due  ea.--t  from  Point 
Hey  • 

Sec  213  11  Mirwiuru  stze  (,f  razor 
dams  f'l  be  taken  i-ommennally  It  is 
prohibited  to  take  for  commercial  pur- 
poses any  ra/or  clam  measuring  less 
than  4'_.  inches  in  total  length  of  shell. 


male  crabs 
220  21   Comrru'rcMl  Uklng  of  .soft-abell  crabs 

pruhibite(i 
220J22   CUxscd  .se^i.s.  i„s    eom.mi  rrial  fishing  for 

Dungene.s.s  crabs 

Sec.  220.1  Definition.  Si'Utheu  rn 
Ala.'-ka  area.  Tlie  Southeastern  Ai.i>ka 
area  is  hereby  defined  to  include  all  'or- 
ritonal  coii-stal   and  tributary  waters  of 


vrulubited    after    Septevibrr    20      Com- I  this    length    will    be    regarded    as    prima 
mercial  fi.^hms  for  .salmon  is  prohibited    fa*'"'  -••idenee  of  uiilitwtul   taking  * 
after  6  ..'elock  postmeridian  September        S*:^    -13  12     Prof,rf!on  0/  s^mall  razor 
20  in  each  calendar  year  *  clarfK      Any   razor  clam   mea.'junni;   le.s.s 

on;     /-,,...'....,„„,".;  ..^' h-.>,.„^  t  th.m  4L-   inches  m  total  length  of  .shell 


Possession  of  any  razor  clam  of  less  than  [  Alaska  extending   from   Dixon  Entrance 

on  the  .south  to  and  including  '^'akutat 
Bay  on  the  north  * 
Scuttwastcrn   AUiskn   Area — Hcrhrw 


Sec  2 13. 5  Cnmmerctal  sa!m(ri  'r.'sh-.ng 
limited  ^'  drift  (nil  net^.  Comniereial 
fishing  for  salmon  shall  b^  ronduc^^ed 
solelv  by  dnff  gill  nets  without  the  at- 
tachment iif  anything  ti.  obstruct  their 
free  movnient  through  the  water  at  all 
times'  Prn'xded  That  gill  n-'^s  att.u'hed 
to  anchored  boats  or  other  anchored 
fle.ating  equipm<nr  mav  aLso  be  u-eri 
from  6  o'clock  antemeridian  August  m 
to  6  o\-lock  po.st meridian  Sep'^ember  20 
in  each  calendar  y^ar  * 

Sei  21.^  6  Mnrkinn  of  xalmon  qiU 
ficfs  E.ich  c'll  net  in  operation  'hall  be 
marked  by  a  cluster  of  floats  or  corks  at 
the  ends  and  double  floats  or  corks  shall 
be  attiuhed  to  the  cork  line  at  25- 
fathom  intervals.  The  clusters  of  floats 
or  corks  at  the  ends  and  the  double 
flcats  or  corks  at  the  25 -fathom  intervals 
of  ev'-ry  rid-salmon  and  silver-.salmon 
pill  net  .shall  tx-  painted  bright  red.  The 
clusters  of  fliiats  or  corks  ,it  thi  ends  and  j 
the  double  floats  or  corks  at  the  25- 
fathom  interval.--  of  every  kmg-salmon  '220  2 
gill  net  shall  bt^  painted  wt.ite  The 
clU'-ters  at  the  ends  of  all  ciH  nets  shall 
aim  be  legibly  and  plainly  marked  wnh 


-hall  b«'  returned  alive  imnT^diately  to 
the  hole  from  whicii  it  wa.s  removed  in 
the  lourse  of  digginc  oivrations  • 

Sec  213  13  CInsrd  'tea.'inn  (•'■mmer- 
cial  takino  of  razor  clams  Th'^  taking 
of  razor  clams  for  commercial  purfjose.s 
Ls  prohibited  from  July  1  to  Aui^u.^t  15. 
both  dates  inclusive,  m  each  calendar 
yenr  * 

Sec  213  14  yfa.r:rrium  take  of  razor 
clams.  Bf-rui  A'.ovr  area  There  shall 
not  be  taken  m  the  Bering  River  area 
in  any  calendar  ve.^r  a  combined  total 
of  more  than  160  000  pounds  of  razor 
clams  includinki  -hell.-,  or  4.000  case.- 
iip«ni  the  basis  <>(  48  one-half  p«nind 
cans  per  c'<\<'  * 

PART      220     SdfTHtVSTEFN      ALASKA      AREA 
nSHFRlK-s    OTHKR    THAN    SALMON 


Sec 
i20  1 


220  3 


Definition.   Southeastern    Ala.-ka   area 

Snutheastr'~'i  Alaska  Arrc 
H'''-nnq  Fv^hery 

Waters    closed    tc>   commercial    hemiii; 

fishing    .fTine    1    tn  October   1.5 
Closed     season.s      commercial     herring 

fi-h:ntc.    ( xrept    by    larg>     mesh    gill 
Detii   or    for   bait    purp<»es 


Fi.^henj 

Sec  220  2  Waters  c/oscd  to  com"''T- 
cial  herrmq  fishina.  June  1  to  Octob'  ■  .'5. 
IXinng  the  period  from  June  1  to  0<  to- 
txT  15.  bt.'h  date.-  incla.sivt.  commercial 
fishing  lor  herring,  including  bait  fish- 
ing is  prohibited  \n  all  waters  cU  >ed 
through  lUt  the  yfar  to  .salmon  fishing.' 

Sec  220  3  Closed  season.'i.  commeretol 
he-^nna  fisfuuq ,  except  by  larqe  viesh  oiU 
nets  or  u/r  baH  pnrp(^ses.  Commercial 
fi.shing  for  herring,  txcept  for  bait  pur- 
pcses.  i.s  prohibited  from  January  1  to 
May  31.  both  dates  inclusive,  and  from 
Oct(  bei  IG  to  I>crrr.bei  31.  both  dates 
inclu.sive:  Pnn'ided.  That  this  prohibi- 
tion .shall  nor  apply  to  th"  u.sc  of  >:ill 
net.-  of  ir.e.-h  not  less  than  2'j  inchM 
.-tre'chi  d  iiua.-ure  b<'tween  knots,  in  the 
period  fr  .111  Octi  l>  r  16  to  DecemtMM  31. 
both  dales  inclusive.* 

Sec  220  4  Wc^cs  of  Cfiatham  Strait 
in  iphirh  cx'niimerc'uil  herrfri  tithing  >S 
prohibited  or  restricted  All  cfmmcrcial 
fLshing  for  herrinc:  except  for  bait  pur- 
poses, i.s  prohibited,  lus  follows:  All 
waters  of  Chatham  Strait  and  contigu- 
ous water-  al'Tv  'h-  ve.^-in  shore  of 
Admiral' y  Island  bclv.een  Po.nt  Gai'dner 


and  a  point  at  57  degrees  40  minutes 
•north  latitude:  Provided.  That  thi.-  pro- 
hibi'ion  shall  not  apply  to  commercial 
fishing  for  herring  by  m,<ans  of  gill  nets 
of  mesh  not  less  than  2'_.  inches 
stre'  bed  niea.M!re  betwem  knots  in  the 
per;  1  from  June  1  to  Dec*  mber  31.  both 
dat  -  inclusive.  The  taking  of  herring 
for  bait,  exceF)t  by  salmon  trolling  boats 
by  means  of  any  gill  net  of  mesh  not 
more  than  2'j  inches  stretched  measure 
between  knots,  of  not  gri  atr'r  than  No. 
20  gill  net  thread,  and  not  rxceedinp;  10 
fathoms  in  li  ncth  and  100  meshes  in 
d'P'h.  is  prohibited  in  all  waters  of 
Kor.tznahoo  Inlet  ea.st  of  a  line  extend- 
ing from  Danger  Point  to  Kootznahoo 
Head.' 

Sfc  220.5  C'lVimercial  fiernnq  fishinq 
prof:  bit ed  alojiq  s(nith  CKist  of  Baranoj 
Islar.d.  All  commercial  fi-hing  for  her- 
rin::.  except  for  bait  purposes,  is  prohib- 
ited in  the  waters  along  the  south  coast 
of  Baranof  I.sland  from  RedfLsh  Capo  to 
the  light  at  Port  Arm.strong* 

Sec.  220.6  Waters  of  Unum  Biy  in 
which  commercial  hemnq  fishinq  uvth 
purse  .fcmc.v  i.s  prohibited.  All  commer- 
cial fishing  for  herniig,  including  bait 
fi.shing.  by  means  of  any  purse  .seine  is 
proiiibited  in  the  waters  on  the  west  side 
of  Cleveland  Peninsula  between  55  de- 
er-. 46  minutes  north  latitude  and  55 
c".  ee.s  44  minutes  north  latitude,  and 
••;i  •  of  132  d'-grees  17  minutes  30  seconds 
w-   •  longitude.* 

Sfc  220.7  Weekly  closed  period,  com- 
mneuil  herring  fishing,  except  lor  bait 
jTWTX'ses.  Commercial  fisJiing  for  her- 
::::■:  except  for  bait  purposes,  is  prohib- 
ited from  6  o'clock  antemeridian  of  Sat- 
urday of  each  week  until  6  o'clock  post- 
m.iuiian  of  the  Sunday  following.* 

Sic  220  8  Traps  prohibited,  commer- 
ce', herring  fishing.  Commercial  fishing 
f' r  herring,  including  bait  fishmg,  by 
tr.'  aiis  of  any  trap  is  prohibited.* 

Stc.  220  9  Ht-rrxng-fishing  boats  lim- 
ited to  one  seme,  excliisive  of  pound 
semes.  No  hernng-fi.shing  boat  shall 
carry  or  ojx-rat.*'  more  than  one  .'■eine  of 
any  de'^cription,  and  no  additional  net 
of  any  kind  shall  be  carried  on  such  boat. 
Tlir  carryinc  of  any  additional  seine  or 
ni  t  of  any  kind  c^n  a  boat  towed  by  any 
hf :  r  ;ng-fishing  boat  is  prohibited.  These 
pr<  hibitioas  .shall  not  apply  to  ijound 
5<;nes  used  exclusively  for  impounding 
h»  rrlng  or  to  seines  used  exclusively 
^^"Ithln   wateis   rnclo:  ed   by   such   ixiund  j 

?e;llrs,*  j 

Sf(     220  10      S.zr  of  ])ur.<,'  seines.  co7n-\ 
niiTcial     herrnid      ri^}ir:<!       Commercial  1 
fl.shini:  foi-  herrinp,  mcludmc  bait   fi,-h-  i 
iii>;,  by  in»  a:;-  of  anv   jjurse  ,'-eine  more 
than  1250  meshes  in  depth,  more  than 
I80  fa' horns  in  length,  or  of  me-h  less 


•h-ui  1  '  .•  i:-iches  stretched  measure  be- 
tween knots  is  prohibited:  Prmndcd. 
That  .iny  purse  .seine  may  have  in  addi- 
tion fi  trip  along  the  bottom  not  to  cx- 
ce.xl  30  me.-Jies  in  depth  and  of  mesh 
not  1^.^..  ({jj^f.,  4  inches  stretched  measure 
'^■'•^■fen    knots.      No    extension    to    any 


.seine  in   the  way  of  leads  will  be   per- 
mitted.* 

Sec  220.11     Placing  of  obstructions  in 
herring  bays  prohibited.     No  one  shall 
place,  or  cause  to  be  placed,  across  the 
entrance  to  any  lagoon  or  bay  any  net 
or  other  device  which   will   prevent  the 
I  free  pas.sagc  at  all   times  of  herring  in 
:  and  out   of  said  lagoon  or  bay.* 
I      Sec    220.12     Kanalku    Bay    clo.sed    to 
I  commercial    herruiq   fij^hing.      All    com- 
mercial   fishing,    including    bait    fishing, 
for  herring  is  pnjhibited  throughout  the 
year  m  the  waters  of  Kanalku  Bay,  Ad- 
I  miralty   Island.* 

I  Sec  220.13  Connnerrial  herring  fish- 
I  wq  leith  beach  seines  prohibited  on  all 
j  herring  .'tpaimmq  grounds.  Commercial 
fi.shing  for  herring,  including  bait  fish- 
ing, by  means  of  any  beach  .semes  on 
any  herring  spawning  ground  is  pro- 
hibited.* 

Sec  220.14  Size  of  pur'ie  seines,  com- 
mercial herring  fishing  m  Klauxik  Har- 
bor. Scenes  used  in  commercial  fi.shing, 
including  bait  fishing,  for  hening  in 
Klawak  Harbor  within  a  true  east  and 
west  line  pas.sing  through  the  northern 
extremity  of  Klawak  Island  shall  not  ex- 
ceed 90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  Dur- 
pase  of  determ.ining  depths  of  such 
.seines  measurements  will  be  upon  the 
basis  of  1 1 2  inches  stretched  measure  be- 
tween knots.  No  such  seine  shall  have 
a  mesh  of  less  than  1'^  inches  stretched 
measure  between  knots.* 

Sec.  220.15  Disposal  of  herring  offal. 
The  dumping  of  offal  and  dead  herring 
in  the  waters  of  any  bay  in  which  her- 
ring spawn  or  where  they  are  captured  is 
prohibited.* 

Southeastern  Alaska  Area — Clam. 
Fi.^hcry 

Sec  220.16  Minimum  size  of  razor 
clams  to  be  taken  commercially.  It  is 
prohibited  to  take  for  commercial  pur- 
poses any  razor  clam  mea.suring  less  than 
4'-  inches  in  total  length  of  shell.  Pos- 
session of  any  lazor  clam  of  less  than 
this  length  will  b<'  regarded  as  prima 
facie  evidence  of  unlawful  taking.* 

Sec  220.17  Protection  of  small  razor 
clayri-s  Any  razor  clam  mea-sunng  less 
than  4'j  inches  in  total  length  of  shell 
hall  be  returned  alive  immediately  to  the 
hole  from  which  it  was  removed  in  the 
course  of  digging  operations.*  i 

Sec    220.18     Mmimum    size   of   butter  \ 
chnns   to   be   taken   ccnnmercially.     It   is 
prohibited  to  take  for  commercial   pur-  j 
]yr,sfs    any     butter     clam     (Saxidomus*  I 
measuring    less    than    2    inches    in    total 
Irngth  of  .siiell.     Po,sse,ssion  of  any  but- 
ter clam  of  less  than  this  length  will  be 
regarded    as    prima    facie    evidence    of 
unlawful  taking,"  , 


period  from  March  15  to  April  30,  both 
dates  inclu-ivo,  m  each  year,* 

Southeastern  Alaska  Area — Crab  Fisheri:/ 

Sec  220.20  Protection  of  female  crabs 
and  small  male  crobv  Dungencss  crab 
'Cancer  VMgTstcrr—No  lemale  of  this 
species  shall  be  taken  at  any  time,  and 
no  male  of  this  species  measuring  le.ss 
than  7  inches  in  greatest  width  shall  be 
taken  for  commercial  purpo.ses.* 

Sec  220.21  Commercial  talnng  of 
soft-shell  crabs  prohibited.  It  is  pro- 
hibited to  take  for  commercial  purpc-es 
any  soft-shell  crab.  Po.-^ses.-ion  of  any 
.such  crab  will  be  regarded  as  prima  facie 
evidence  of  unlawful  taking.* 

Sec  220.22  Closed  season.^,  coyinner- 
cial  fishing  for  Dungeness  crabs.  Com- 
mercial fishing  for  the  Dungeness  crab 
is  prohibit(d  from  May  15  to  July  31, 
both  dates  inclusive,  in  the  Sumner 
Strait  and  Stikine  districts,  and  from 
Jime  15  to  August  1,  both  dates  inclu- 
sive, in  the  Icy  Strait  district.* 

PART    221.    SOUTHEASTERN    ALASKA    AREA, 
YAKUTAT  DISTRICT,  SALMON  FISHERIES 

Sec. 

221.1     Definition.   Pcuthcastcrn  Ala.'^ka   area; 

.-nbdivl.sions 
221  2     Definition.   Yakutat   district. 
221.3     Total    aggregate    lenrth    of    gill    nets, 

fialmoM  tishlne  boai.s, 
221  4     Waters    open    to    commercial    salmon* 

fishing  by  drift  gill  nets  only. 
221.5     Waters    open    to    commercial    salmon 

fishing    by    stake,    set,    or    anchored 

pill   nets  only. 
221  6     Length  of  stake,  set,  or  anchored  gill 

nets  in  Monti  Bay. 
221  7     Length  of  stake,  .set,  or  anchored  gill 

nets  In  Sltuk  Inlet. 
221  8     Length  of  stake,  .set.  or  anchored  glH 

nets  In  Ahmklin  Inlet  and  Danger- 
ous Inlet. 

221.9  Length  of  stake,  set    or  anchored  gill 

nets  In  Dry  Bay  and  Ahquay  Inlet. 

221.10  Opening  date  for  commercial  "salmon 

fishing   other  than   trolling,   except 
in  Monti  Bay  and  Dry  Bay. 

221.11  Opening   date  for  commercial  salmon 

fishing  in  Monti  Bay  and  Dry  Bay. 

221.12  Marking  of  .salmon  pili  nets. 

221.13  Opening   date  for  commercial   salmon 

fishini:    with    large    mesh     trear    in 

Sltuk  Inlet 
221  14  Salmon-fishing    boats   limited    to  one 

.seine 
221  15  Size   of   beach   seines. 
221.16  Commercial  salmon  t:sh:ng  proh.lbited 

after     Septe.mbtr     30,      except      by 

trolling 
221  17  Tnkmt,'  of  small  king  salmon  bv  com- 
mercial   troUer.s    j)ro!ilbltcd 
221  18  Trolling  cear 
221.19  Traps    and    pn.-se    s-^m.^s    prohibited, 

.'^alni'in  hshm..: 
221  20  Operatlo.n   of  stake   and   ancViored   pill 

nets. 

221.21  MoTor-prrpclled  salmon  mil  net   boats 

prohibited  in  lagoon^  and  inU  ts. 

221.22  Weekly  closed   period,   .'^almon   fislnng. 
22123  Waters   clo-ed    to   comnarclal    salmon 

fish  in?.'. 


Southeastern  Alaska  Area — Shrnup 
Fishery 

Sec  220.19  Closed  sea^s^m.  commer- 
ciai  fishing  for  shrimp.  Commercial 
flslung  for  shrimps  is  prohibited  in  the 


Sec  221.1  D-fimtion.  Smiiheastern 
Alaska  area:  subdivi.sions.  The  South- 
f-astern  Alaska  area  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  AJa.'-ka  extending  from 
Dixon  Entrance  on  the  south  to  and  in- 
cluding Yakutat  Bay  on  the  north.  This 
area  is  subdivided  into  the  following  dis- 
tricts, wherein  regulations  .'■hal]  b-  If'.c- 
tive  as  follows:' 
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Sec  221  2  Dr^ni'inn  Yakutat  dis- 
trict. All  terrUoruil  wat*'rs  within  a 
linr  extending  from  Cape  Pairw-uther 
at  58  dfL'Tft'N  49  minute^  rvirth  latiMide 
138  dftrree~  west  InnKitudtv  to  Mount 
Painvf'arher.  thencr  follovvinu  rhr  in'*'r- 
natlonal  boundary  to  a  p<nr.f  a'  140  c!f^- 
Eree>  28  ininutp.s  wf^'  I'ln^i'udf,  ^heno* 
south  to  a  poinr  at  59  d'-^r-^'v  3(i  miri- 
utfs  north  latirude.  140  d''sTrrt'S  28  min- 
utes Wfst  lomcltudp.  fhonce  to  Capf  Fnir- 
weather  ar  'hr  po-.nt  of  bt^^'innins  " 

Sec  221  3  Total  aod'caate  Ifriatfi  of 
gill  nets  salmi^n  thhmrj  baat:^  T\\r  total 
acKr-^catc  l^neth  of  uill  nf^t:^  ori  any  salm- 
on fishmu  boa',  or  m  u.-r  by  >uch  boat. 
."-hall  riii:  .xrc  d  150  f.i'homs  huncr  mea.^- 
urf  in  1*  ni'th,  or  35  mf-hp--  m  depth.. 
For  'ht  pnvYxtse  of  deteimirunt:  dtpfhs 
of  cill  nets  mrasuremrnts  will  bo  up<^n  ' 
the  ba.'^l.■^  of  5' J  inches  stretched  meas- 
ure.' 

Sec.  221  4  \Va'''r<  (yperi  to  cotninrr- 
Cial  sal^'C'i  ti.ih'.r.d  bu  dritt  aill  nets  orilu 
Along  the  outside  coast  from  Ca[>'  Fair- 
wrathtT  to  Oci  an  Cap*'  coir.m-  rci  il  fi^h- 
int;  for  salmon  .-^halJ  »>•  conducttd  .^olely 
by  drift  tjiU  nets  Th  ■  u.-.f  ot  .ill  other 
forms  of  uear  is  piohibittd.' 

Sec  221  5  \VLi!>r..  ttpcn  to  commer- 
cial saiJrioTi  fishina  bv  ^takc  s<7  (v  an- 
chnrrd  mil  ''■'t<  onlv.  In  Sunk  Inlet 
AhrnkJm  Inli  t  Uanp.rrou.>  Inlft.  Ahquay 
Inlet,  and  Dry  Bay.  crmniercial  fi-hini; 
for  salm.on  shall  be  conduced  >^■olely  by 
stake,  ser,  or  anchored  giU  nets;  Pto- 
vidid.  Th.i?  ^uch  fi.-hmu  by  means  of 
b^-ach  ^fine^  i-  ix'rrni'*ed  ir.  Si'uk  Inl«-^t 
durinc  the  peri.id  f.'-oni  Aiii.;usr  5  N)  Au- 
«U.st   30.  botii  date>  inclusivf  ' 

Sec.  221.6  Length,  of  stalo-.  set.  or  an- 
ch.<r>-({  (till  nets  ir:  M'^ntt  Day  In  Monti 
Bay  ar.d  contiguous  waters  no  stake,  set. 
or  iinciiored  RiU  net  shall  exceed  50 
fathoms  m  lene'th  mt'asurt  d  on  the  cork 
line,  and  in  these  waters  'hr  touil  a«- 
uregatc  lenpih  of  all  ,-lakc.  ;^t  oi  an- 
chored net-  u-ed  by  any  individual  shall 
not  exce»'(i  100  f.i^homs  measured  on 
th"^  cork   line  ' 

Sec  221  7  Length  or  stake,  set  or 
a'!eh(^red  (nil  '^c^^  iri  Situk  Inlet  In 
Si!uk  Inlet  no  stake,  set.  or  anchored 
gill  nei  ■^hall  exceed  25  fathom.-,  ;n  length 
nva-ured  on  the  n  rk  liri'".  and  in  these 
waters  the  total  agsfeeato  length  of  all 
stake,  set.  or  anchored  nets  u.scd  by  any 
individual  shall  not  exo.-ed  25  fathoms 
nu.i-ured  on  th>'  cork  lav  * 

Sk.c  221  8  Length  -r  stake,  set.  or 
ciicliored  c'Jl  nets  in  Ahr'ikltn  Inlet  and 
Dangerous  Inlet  In  Ahrr^.klm  Inlet  arul 
in  Dangerous  Inlet  no  stake,  set.  or  an- 
chored ','111  net  shall  exceed  ^50  fathom.s 
in  length  measured  on  the  co:k  line,  and 
in  these  waters  the  total  aggregate  length 
of  all  .^^lke.  set  or  anchored  nets  u.sed 
by  any  individual  shall  not  exceed  60 
fathi:nu  measured  on  the  rork  line.' 

Ssc  221  9  Le^igth  of  stake,  set.  or 
anchored  gill  nets  in  Dry  Bay  and  Ah- 
quau  I'llet.  In  Dry  Bay  ai^d  m  Ahquay 
Inlet  no  stake,  set  or  anchored  .'ill  net 
shall  exceed  25  fathr>m.s  m  length  m*  as- 
ured  en  fhi'  cork  line  and  in  the--c 
waters  the  total  nggrej:ate  Kngth  of  all 


stake  set.  or  an<'hored  nets  used  by  any  ] 
individual  shall  not  exceed  75  fathoms  ' 
measured  on  the  cork  line  * 

.Sr(  22110  Ofx^ning  dat'-  for  coTnrni'r- 
cial  salrnon  tishma  othe-  than  trolling, 
exct'vt  m  Mont'  Ba.i  and  Dry  Bay  Ex- 
cept in  Monti  Bay  and  contiguoiLs  waters 
and  in  Di-y  Bay.  commercial  fishing  for 
salmon  is  prohibited  prior  to  .June  18: 
Prcnndrd  That  tlus  probibition  shall  not 
apply  to  trolling  * 

Sfi-     22111      Openmg    date    Uyr    c^yn- 


Se(  221  20  Ope-^afio'i  m/  ^fnke  and 
anchored  'r.l'  nit.s.  S'ak''  and  anchored 
gill  n<'ts  >;hall  bi  operated  in  substantially 
a  straight  line  • 

Se(  221.21  Motor -propelled  .■^alrmm 
gill  net  b<ats  pruhibited  in  'aguuns  and 
inlets.  Thi  u.se  of  power  boats  in  oper- 
ating drift  gill  nets  is  prohibited  in  all 
lagoons  and  inlets.* 

Sec.  22122  Weekly  dosed  period, 
■•ialnmn  fisfiunj.  The  36-hour  c!o.^?d  p>'- 
riud  for  .salmon  fi.shing  pre.scnbtxl  by  ■<  e- 


mercMl  salm,-,  fishrw  w  Monti  Bay  and  I  ^^^j.,  5  ,,f  ^^^,.  .^^.j  ^,f  j^j„.,  ^3    ^^j^A.  i..  hVi,  „y 


Dry  Bnij  In  Mont:  Bay  and  con'i<TUcus 
waters  and  m  Dry  Bay.  com.n;ercial  fV-h- 
ing  for  -almon  is  prohibittxl  prior  to 
May  15  m  each  year  * 

Sec  221  12  Marking  of  saUmoJi  gill 
nets.  Each  gill  net  in  oivraticn  .shall  be 
..lark'-d  bv  a  rlu-'r  of  fliiats  or  corks  at 
the  end-,  and  do  ibb  lloaLs  or  corks  .Nhall 
be  attached  to  ih<'  coik  Une  at  25-fathom 
intervals.  The  cIiL-ters  of  floats  or  corks 
at  th(  rnds  and  the  double  floats  or  corks 
at     tl-f      25-fathom     intervals     sh.Ul     b*^- 


extended   \o   ini  iude   the   p<'riod   Ironi  6 
o'clock    po-'^t meridian   of   Friua.^    of   each 
uiek  until  6  o'cl(K'k  anteriieridian  of  'he 
Mond.iv     following,     making     a     u 
c!o.->ed  p<riod  (if  60  hours  ' 

Sec  221.23  Waters  clo.^l  d  (n  cnmv  cr- 
cuU  .salmon  fishing  All  commercial 
fjshing  for  .s^ilmon  lo  prohibited    a.s  [<  \. 

lows 

■a'  .^:.k.ii;  Cre.  k  and  Inl.t 

'bi  'Hie  •  Risir."  .ibove  Drv  Bav  * 


painted  briuht  red      Th«    clusters  at  the  ' 

end-    sh.ill     d-o    b.>    legibly    and    plainly    f^^R^  -^j    soiTHtA.sTKFiN  m  ask.a  are^    ; 

markod  witn  th-  miMalsof  theop»'rator.*  ;        stkaii    disthut.  sai.mo-;   fisheries 

Sec  221  13     O^yening  date  for  cimnn-r-    ^  <■' 
cial  va.'mon  fishing  untfi  large  me\h  gear 
IV   S-tuk  Inlet      Commercial  fi^-hmg  for 
salmon  by  in'-ans  of  any  gill  nt  t  having 
me4i  of  more  than  5'^  inchf-  stretch"d 


22L'  t 

222  2 
222  .^ 


inth-aslcrn   Ala^lta 


L)<'ri!.ltU):'. 

.'llbdiviblcsis 
D«':;;.it,;oi;.  Ky  Strait  dHtrirl 
'Ii'al    .iggrri.-.ktr    length    uf    gill 

"■jilmon  fislunr  boats 


mea.-u:-e   tx'twwn   knots   is   prohibited    in    22- ■«     operation  ol  st.ik.'  and   anch<jred 


.Au°iu>t    10   in   each 


222  5 
222  t) 


222  H 


'J 


Situk   Inle'   pnor   to 

year  V 

Sec    221  14     Salmi 'ii-fi.sh'nn  boti/s'  hm- 

itcd    to    oru-    .sru.e      No     -almon-fishing 

b<xit   .^hiill  carry  or  op«^rate   more   than 

one  .veine  of  any  description,  and  no  ad- 
ditional net  of  .uiv  kind  shall  b«'  carried 

nr,  .>uch  boat.  Tlie  carrying  of  any  ad- 
I  ditiotr.u  seine  or   net   of  any   kind  on   a 

b<iaf   towed  bv  any  salmon -fishing   b<iat 

is  pit  hib.l-  d  ' 

Sei       221  15     Size     of     b'ach      seme-. 

Commercial  fi.shing  for  .salmon  by  meuis 

ot  anv  beach  seine  les.i  than  75  faLhoms 

hung   Iue.u^ur.'  m   Ungth  or   le.s>  than  4  I  ^-^  ]^^  Ir"'-'''*^  '-"'■.'''" 

fathom^;  hung  measure  in  depth  is  pro- 
i  hibittd  For  the  purpose  of  determining 
i  deptlLs  of  seines,  measuri  m.-nts  will  be 
'upon   the  basus  of  3'2   mches  strt'tched 

mea.-ure  bt>twet^'n  knots.' 
I      SEf  .   221.16     Conirru-rcial  ..alnwn  fl.-^h- 
I  ing  prohibited  after  September  30  excvpf 
\by     trollt-.g.       Commercial     fishing     for' 
!  salmon,  txcept  by  trolling,  is  prohibited  : 
,  fi.r  the  remainder  of  each  calendar  yt  ar  1 
I  after  Sept -mbtT  ?0.* 
i      Sec      221.17     Taking     of    small     kina 

salmon  bv  commercial  trcUers  prohibit*  d. 

In    commercial    trolling    operations    no 

king  >almon  shall  be  caught  which  when 

dr^s.s-  d   Will    weigh   les^s   than   6   pounds. 

In  'h    ev.'ir  any  such  undersized  .->.dmon 


nt-u- 
MoKiiiiim  (list.iiup  iuM'At-en  trup6 
S./<    (f  iloating  Miln.on  tmp- 
S.ilninn-fi.'ihing    boa's    l.rui'td    to    ■>:.•; 

.s«-iut'.   M/f  it  seiiji- 
Ck;'-''Ci     s«ii.st.ii!)      e(>ninurciHl     6a!i:    :. 
n.-hmtr    xcf-i   ft  Point   .AdolphU'     '.-1 
Pi mt   Oustiivu.s 
C'i.'^rd     !>«:.uson.>-      tonime:  'lal     suii:    ;: 
fl.-htng  ca.st   of  P(  in*    Ajolphus  jiic. 
I''  mt   Gu>'.avus 
222  10  Tr.ip.s    prr->hihit«-d    ronimrreial    Kali:    n 
I  ti-hmi:  from  October  1  'o  Octob.  r  ;' 

222  :i   Tik  tig  .  f  --in.-ii;  kir^:  .'-iUmon  by  c  in- 

ini'rri.ii  trcller.s  pr.  liibitod 
222  12  Beach   seme.s  pr<  hibred 
222  1  <   Maximum     length     of     .salmon     r 
,  si'ir.r   b'  aL~ 

r22  15  WiitiTs  I'l   I>und.i.s  H.iv  m  which  n  m 

mtrt-;;il  .s.ilir.nii  li.shing  1.5  prchlbit'^c! 

ixcepi  bv   mil   npt.s 
222  10    Wat-  rv   (  f   Id.ilu)   Inlet    ill   which   c:..- 

nipm.il    .'.nlmnn    ti-hinu   with   sr 

IS   pn  h.blted 
222  17   W.i'erv    >  !     P(  rt     Predcrick     !ii     u : 

cuiiimf!(.i,il    siUuion    tivhing    i-^    ;:■- 

hihit.Hl 
222  IH  .\r^^.l.•^  I'pi::    t<-   .siilmon   'rajjs 
222  l!»   Waters  f-f  C'll.icier  B.e,-   1:;   which  r.-,m- 

ir.tTci.d  salmon  fiFhin^:  :.-^  proli.bited. 


cs 


\\ 


'  Sec  222  1  D'trntion.  Smtlna-^tern 
.Alaska  area:  subdivi.sions.  Tlie  S 'U'h- 
.iU'-ierii  Alii-^ka  aiea  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
taiy  water.-  of  Alaska  .  xtendmg  from 
D.xon  Entrance  on  the  south  \o  and 
including  Yakutat  Bay  on  the  nurtli. 
ar,  thu.  !..k.>n  thev  inu.M  be  carefullv  '  Thi>  .irea  is  .subdiudt  d  into  the  loHo-.^ - 
r-nuned.  ft  ni  the  iwH>K.  without  J. rkmg  'Hg  di.stric's.  wherein  regulations  sha.l 
or  other  .iction  cau.-mg  injury  and  re- 1  bo  .-flective  as  follows:' 
turned  to  the  watir  alive.'  I      Sec    222  2     D'finition.   Icy   Strait   d;s- 

Sec.  221.18  Tootling  gear  No  trolling  fn,  t  Ail  territorial  waters  witlun  a  I'lie 
boat  shall  operate  mere  than  fjur  troll- 1  ex'ec.ding  from  a  p<-)int  \a.i-i  of  V.>k"Oi 
ing  lines.*  I.sland  at  58  degrees  north  latiiud'     1  JtJ 

Sec.  221.19  Traps  and  piir.^c  xei/n  .s  1  degre 's  51  minvito-  west  longitude,  to  a 
prnhibitrd.  -aim  >n  fishing  The  use  of  pc:int  at  58  degree-  north  latituri  .  i:<4 
any  'rap  or  purse  .seme  IS  prchibittd.'      'degrees     58     minutes     west     longitude, 


thence  north  to  the  light  at  Point  Au- 
gusta, thence  to  the  .sou'h-'astern  ex- 
tremity of  Point  Couv<  rden.  thence  to 
Mount  Harn^,  thence  following  the  in- 
ternatioi:al  b<iund.iry  to  Mount  Fair- 
weailii  r  th,.  nco  to  Cai>e  Fairweather  at 
58  degrtes  49  mmutt  -  north  latitude.  138 
deurees  we^t  longi'ude.  thence  to  the 
l>/int  of  beginnini:  at  58  degrees  north 
i;d<  .  136  d'CKis  ,51  minutes  west 
■  aiv  ■ 

Sec.   222  3      T",'-//  aaarraate   Imgth    oi 
pill     'lets,     salrnor.     fi^hvo)     b>ats      The 
total  aiigregate  length  of  fill  nets  on  any  ' 
salmon-fi-hmg   b  ...t.  or  m   ii-e  by  such  I 
beat,  shall  not  .  xe.'cd  250  fathoms  hung  1 
measure. ' 

Sec  222  4     (>p>rat!on  of  s'ake  and  an-  I 
rhored    adl    r.cts      S'ake    and    ancliored 
gill  nef.s     hail   b.    ofx'rated   m   i-ubstan- i 
hally  a  straight  line  • 

Sec  222.5  Minn;  uvi  distance  bitic-ecn 
tTjy-  The  distance  by  most  direct  wntcr 
m''a.mrcm(nt  from  any  part  of  one  trap 
to  any  part  of  anoilier  trap  ?  hall  not  be 
less  than  l'?  statute  miles.'  ' 

.•-•EC.  222  6  Size  of  floating  sabnon  ' 
traps  No  floating  trap  shall  exceed  900  | 
feet  in  length  v.  l.en  any  part  of  such  | 
trap  IS  in  a  greati  r  depth  of  water  than 
100  feet  .tt  mean  high  tide  The  length 
of  any  -u(  h  tiap  siiaii  ]>•  as  measured, 
alone  'he  itad  from  -hore  at  mean  high  | 
tide  t.)   ihr  outer   fiu-e  of   the   ixit.' 

Sec.  222.7     Salmon- fish ^7ig  b(xits  lim- 
ited to  one  seine:  size  of  seine.    No  salm- 
on-fishing   boat    shall    carry    cr    ojx'ratc 
more  than  one  .'.line  of  any  description.  | 
and  no  additional  net  of  any  kind  shall] 
bi  carried  on  such  boat.     The  carrying  of  ' 
any  additional  .^einr  c.r  net   of  any  kind 
on  a  boat   towf  ci  by  any  salmon-fi-hing  ' 
boat  IS  prohibit*  d.     No  purse  .seme  shall 
b'-  le.ss  than  175  m.eshes  nor  more  than  i 
2  >0  meshes  in  depth  nor  less  than   150 
f  .tiioms  nor  more  than  200  fathoms  m 
length,  niiasured  on  the  cork  line.     Fori 
tlie    purpose    of    determining    deptlxs    nf  , 
.^••ines   mea-surenu  nt..s   v.iil    be'   upon   the 
basis  of  3'2  mches  stretched  mtiisure  be- 
tween knoL<:.     The  exten.-^ion  to  any  seine 
in  the  way  of  leads  .xeeodinp  25  fathoms 
in  length  is  pi-chibited* 

Sec.  222  8  CZond  seasons.  c>mwercuil 
salmon  f'l.hing  icrst  of  Point  Adnlphus 
avd  Pmnt  Gustavus.  Commercial  fi.sh- 
ing for  .salmon,  other  than  trolling.  wTst 
of  a  line  from  Point  Adolphus  to  Point 
Gu.stauis  is  prolubifed  prior  to  6  o'clock 
:ii;temendian  June  20,  from  6  o'clock 
;>•  .St meridian  August  4  to  6  o'clock  ante- 
iii'iidian  October  1.  and  for  the  re- 
mainder of  each  calendar  year  after  6 
o'clock  postmeridian  October  15.* 

Sec.  222  9  Closed  scasmis.  covimercial 
sahnon  fi.<hnig  east  of  Pirint  Adolphus 
and  Point  GiL'^tainis.  Commercial  fi.sh- 
ing  for  salmon,  other  than  ttollmg,  east 
of  a  line  from  Point  Adolphus  to  Point 
Gu.sta\-u.s  IS  prohibited  prior  to  6  o'clock 
antemeridian  June  20.  from  6  o'clock 
f  stmeridian  Augast  7  to  6  o'clock  ante- 
ineridKin  October  1,  and  for  the  re- 
mainder of  each  calendar  yi^ar  after  6 
o'clock  postmeridian  October  15.* 


T-^oIhng   gear.     No   troll- 
I  perate   more   than   four 


Sec  222.10  Traps  prohibited,  com- 
mercial salmon  fisJiing  from  October  1 
to  October  15  Commercial  fisliing  for 
.salmon  by  means  of  any  trap  is  prohib- 
ited in  the  period  from  6  o'clock  ante- 
meridian October  1  to  6  o'clock  post- 
meridian October  15.' 

Sec.  222.11  Taking  of  small  king 
salmon  by  commercial  trollcrs  prohib'ted. 
In  commercial  trolling  operations  no 
king  salmon  shall  be  caught  which  when 
dressed  wnll  weigh  less  than  6  pounds. 
In  the  event  any  such  undersized  salmon 
are  thus  takf  n.  they  must  be  carefully 
removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  re- 
turned to  the  water  alive* 

Sec.  222.12  Brach  seines  prohibited.] 
The  use  of  ;t:".y  U-ach  seine  is  proliib-  1 
ited.* 

Sec.  222.13  Majcimum  length  of  salm- 
on purse  seine  b^ats.  No  boat  used  in 
operating  any  pur.sc  seme  shall  Ije  longer 
than  50  feet,  at  shov\ii  by  official  register 
length.' 

Sec.   222  14 
ing    boat    slKiU 
trolling  lines.' 

Sec  222.15  Waters  of  Dundo-s  Bay  in 
n^iieh  eonimercial  salrrum  fishing  is  pro- 
liibUed.  except  by  gill  nets.  Commercial  ' 
fishing  for  salmon,  except  by  pill  nets. 
is  prohibited  in  Dundas  Bay  north  of  58  1 
dcCTees  21  mir.ures  8  seconds  north  lati- 
tude.' , 

Sec.  222  16  V.'ctL-rs  of  Idaho  Inlet  in  ' 
which  covimercial  .suimon  ftshina  irith  | 
semes  is  prnhdnted.  Commercial  fishing 
for  salmon  by  m«  ans  of  any  .'^eine  is  pro-  I 
hibited  in  Idaho  Inlet  south  of  58  degrees  1 
8  minutes  20  seconds  north  latitude  •        1 

Sec.  222.17  Waters  of  Port  Frederick 
ni  u'hidi  cr^nmercial  salmon  fishing  is 
prohibited.  Commercial  fishing  for  1 
salmon  is  prohibited  in  Port  PYederick, 
northern  .shore  of  Chichagof  Island,  in 
all  waters  ea.st  of  a  line  from  Inner  Point 
Sophia  to  Game  Point  and  m  all  waters 
south  of  58  degrees  4  mmu'cs  8  .seconds 
north  latitude,  except  that  trolling  will 
be  permitted  from  November  1  to  June  1. 
both  dates  inclusive.  A  portion  of  the 
waters  clo.sed  is  in  the  western  district.* 

Sfc  222.18  Areas  open  to  salmon 
traps.  The  iLse  of  any  trap  for  the  cap- 
ture of  salmon  is  prohibited,  except  as 
follows: 

'a  I    Mainland:   From  the  east  side  of 
Dundas   Bav   at    58   degrees   20   mmutes  I 
8  seconds  north  latitude  to  a  point  1,000  I 
feet  ca.st  of  Point  Dunda.s. 

'bi   Inian    r-land.s:     Along    the    coaL'=t 
'1'    within   2. son   feet    of  a  point    at    58 
de.'.'rees  16  minutes  18  .seconds  north  lati- 
tude, 136  d''grees  20  minutes  27  s(  conds  I 
west   longitude.    '2>    within  2.500  feci    of  | 
a    ix)int    on    the   northwestern    island   at  ' 
58  degrees  15  minutes  34  seconds  n^irih 
latitude.  136  degrees  23  minutes  35  sec-  j 
ends    west    longitude,    and     f3»     within  | 
1.000   feet    of   a    point    at    58   degrees    14  "' 
minutes  9  .seconds  north  latitude.  136  d(  -  j 
grof^s  20  minutes  6  seconds  west   longi- 
tude. 1 


'c>  Island  west  of  Tliree  Hill  Island. 
Cross  Sound:  Shore  of  island  west  of 
Thre<"  Hill  Island  located  at  58  degre<>s 
10  minutes  11  seconds  nortli  latitude.  136 
degrees  24  muiu-es  33  second.^  v/est  lon- 
gitude. 

<d'  Chichapof  Llandi  Along  tlie  coast 
of  the  north  .side  of  Chichagof  Island 
withm  2,500  feet  of  a  point  at  58  degrees 
13  minuU\s  12  seconds  north  latitude.  136 
degrees  9  minutes  ;;o  seconds  WKt  longi- 
tude. 

<ei  Chichagof  I.sland:  North  coa.st 
within  1.000  fet  t  westerly  from  Eagle 
Point. 

»f'  Chichagof  Island:  North  coast 
from  a  point  west  of  Point  Adolphus  at  58 
degrees  15  minutes  38  seconds  north  lat- 
itude southwesterly  to  a  point  at  58  cie- 
grees  14  minutes  56  seconds  ncn-th  lati- 
tude, 135  degrees  53  minutes  34  seconds^ 
west   longitude. 

<g)  Lemesur:er  I-lar;d-  Northwestern 
coast  within  2.500  feet  of  a  point  at  58 
degrees  17  minutes  :i0  seconds  north 
latitude.  136  degrees  8  m.inutes  west 
longitude. 

<h>  Mainland:  Withii  2  500  l.et  of  a 
point  near  Point  Casta vus  at  135  d^  grees 
53  minutes  42  .seconds  west  longitude. 

M)  Plea.sant  Island:  .S^nithern  cca.'=:t 
'1'  from  the  western  extremity  of  the 
island  easterly  to  135  degrees  39  miirjtes 
51  seconds  west  longitude,  and  2i  from 
135  degrees  35  minutes  30  seconds  west 
longitude  to  135  degrees  33  niinu'es  1 
second  west  longitude. 

'J'  Porpoi.se  Islands:  West  coast  of 
southernmost  Island  within  2.500  leet  of 
a  point  at  58  degrees  19  minutes  8  sec- 
onds north  latitude.  135  decrees  27  nun- 
utes  22  seconds  west  Icngituae. 

ik)  Mainland:  Along  the  cca.?t  on  the 
east  side  of  Excursion  Inlet  from  58 
degrees  17  minutes  8  seconds  north  lati- 
tude .^outliward  to  135  degrees  8  minu'e.j 
31  seconds  west  longitude. 

ill  Chichagof  I'iland:  Northeastern 
coast  '  1 1  withm  2.500  feet  of  a  point  at 
58  degrees  8  minutes  40  seconds  north 
latitude.  135  degrees  23  minutes  59  spc- 
cnds  west  longitude,  and  '2i  from  135 
degrees  20  mmutes  west  longitude  to  135 
degrees  11  minutes  11  seconds  west 
longitude. 

<m»  Chichagof  Island:  Northwestern 
coast  withm  2.500  fret  of  a  point  at  135 
degrcH'S  1  minute  31  seconds  w«.st 
longitude. 

Sec.  222.19  Wattrs  of  Glacier  Bav  m 
which  copimemal  s'almnn  fishing  is  pro- 
hibited. All  commercial  fishing  for  .~al- 
mon  is  prohibited  in  Glacier  Bay  norih 
cf  58  de.giei-s  27  minuses  54  .--econd.s 
north  latitude.' 

PART     223.    SOVm-E-KSlVRS     AI.ASK.^     .'.REA, 
WESTERN  DISTRICT.  SALMON  FT.sJI'.KinS 
.See 
22.3  1      Dpfinitlon.   Southefi.stern   Ala.^ka   riTfa; 

.sUtxl.VlMon: 

223  2     Definition    \V*stcin  district. 

223  3     To'il    a^grogtitp    length    of    gill    nets, 

■salmon  Iishing  boats. 
223  4     OppT^atlon  Of  stake  and  anchored  gill 

nets. 
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Minimum  dtstancp  betwp*  r-.  'riips 
81ze  of  rtoafmp  saJincii  tr.ifjs 
»lllmxJn-a.shiIl^;    tx)at>    r.nuird    to    ane 

seme:   size  of  sclrv 
223  8     Closed     s«';ts'ins      ron.mfn  uil     R<ilrru)r. 

fi<>hlr.k;  norh  of  Point  Couvprden 
223  9     Clf>«Hl     sfii.siT.>      (i^niiiicn  i.il     salmon 

fl.shmg    wuih    of    T''>:!it    CouverdT. 

to  .S8  d(i;r«'es  nortli  latitude 
223  10  C^r'^f<!     .sea.-ons,     coinmt  rcinl     salmon 

n>]imp    s<  uth    of    SH    dft;refs    nurtli 

latfurip 
223  11   Trips   prut.iMt.'d,    rt.inmtTi  i:\\    'Wilmon 

t'.-hini;  from  Oft^itxr  1  to  O;tober  It 
223  12  Clo*  d     HC-.isuu       commerrial     s.tlmor 

tl>li;ng  other  than  tn^iilm^   ir;  T'  na- 

kpe   Inh't 
223  n   Bou-r;  •(•m>'<  pr.:!.;h;t.>ri 
223  14  Mrtxm.iim     lengtl.     of     salmc:-.     pur^o 

s«>:np  t>iat8 
223  If)  TroUinR  txeur 
223  16  TakiriK  of  small  'Kinn  -alm<^n   by  rom- 

mercial  troliprs  prohibiteci 
223  17  S.ilnioii     pur-^p     semes     prohibited     m 

iv^rthern  -*Tti'in  of  Lynn  Canal 
223  !8   W  Utr-  of  Chillcat  Inlet  m  whioh  rnm- 

!r.-.  rc!;U  saJmi  ii  rishmt;  is  prohibttid 
223  19   Wat.T-,    of    ChillKxit     Inlet     m    whi.-h 

('ommrrruil    saimj_>n    tishir.v'    is    pro- 
hit; '.ted 
223  JO   W.i'.T-i    Mf    Tei-.ake-'    In>'    and    PYe-h- 

w.ircr     B;iv     m     which     ronimerriai 

.-aim  in  fishing  is  ;.rT'hib!ted 
223  21   Waters    of    For'     Prrde:  u  K     m     wh.i!!-. 

r.  mnierrial    -aim-',    tl-h'.ng    :-    pio- 

hibitrd 
203  22    Areas,  .pen  Ui  siLlmor,   tr'tps 
223  2:i   Waters    riofied    to    n  mme rcial    salmon 

fishing 

Sec  223  1  D^^fiTntiori  S'mth*^astern 
AlcU'kr.  ar--a  subdmyi'iri:^  Tho  Soutii- 
ftistern  Al  i.-lca  afa  i.s  herebv  drflned  to 
uicludt'  nil  ttTnt<inal  co;i,stal  mid  tnbti- 
wa'>r>  nf  Ahtska  cx'fndina  frrm 
Dixnn  Entrance  on  the  south  to  and  in- 
clurtmR  Yakutat  Bay  on  the  rvrth  This 
area  is  siibdivid-'d  into  the  tollowinn  dis- 
tricts, wher-'in  roini!atiun>  shall  b»'  effec- 
tive as  follows   * 

Sec.  223  2  Df-nnt:"-':  W'-^f.^-v  dL<- 
trict  All  !err-;tori:»l  wat<T<^  w.'h:n  a  line 
extending  from  a  point  otT  C'apt  On;:n  i- 
nev  at  56  degrees  6  minutes  nor'h  lati- 
tude 134  deCTees  51  minutes  west  longi- 
fude.  to  a  point  off  Cape  Edu-M'unib*'  at 
57  deK'rees  north  latitude.  136  d'-vret's  4 
minu"es  west  lonKitude.  thence  to  a  p«nr!t 
at  38  decrees  north  latitude.  136  deizre<  s 
51  minutes  west  lonRitude.  thence  ea-f  to 
134  degrees  58  minutes  west  longitude, 
thence  north  to  the  liirht  at  Point  Au- 
gusta, thence  to  the  snurheast*Tn  ^'X- 
tremity  .  f  I'nint  C  iiv'ttien.  th.-nce  to 
Mount  Harns,  'henr-'  ioii(>wintr  'he  in- 
ternatioiui!  boundary  •<>  Mourr  Os:ilne, 
thence  to  the  northern  extremity  of 
Sh.elter  Island,  thence  to  the  northern 
extremity  of  Mansfield  Penin^^ula  thence 
following  the  watersheds  on  M  tnsfield 
Peninsula  and  Admiralty  Island  to  the 
soutJicrn  extremity  ol  Point  Gardner. 
thence  west  to  the  watershed  on  Baranof 
Island,  thence  following  the  watershed  to 
the  southern  extremity  of  Cap«^  Omma- 
ney.  thence  to  the  point  of  t)ecinning  at 
56  decrees  6  minutes  north  latitude.  134 
deerees  51  mtnute<;  west  longitude.* 

Sec  223  3  T"lal  ancrrnjate  lenqth  of 
gill  vr*^  ■<alrr!i''i  fl.\hz!:a  boats.  The 
t<^!tal  a^',i;rogate  lenc'h  of  is;!l  nets  on  any 
salmon  fi-hing  btnit,  or  ;n  ii.v^  by  svich 


boat .  shall  not  exceed  250  fathoms  hung 
measure.' 

Sec  223.4  Operatum  of  stake  and  an- 
chored aiil  7iets.  Stake  and  anchored 
mil  nets  shall  be  operated  in  substan- 
tially a  straight  Line.* 

Sec  223  5  Minimum  distaiicr  bt'ttpctni  • 
traps.  Tlie  distance  by  most  direct  ; 
water  mea.suremcnt  from  any  piirt  of  one  | 
trap  to  any  part  of  another  trap  shall  j 
not  b*'  lexs  than  1  statute  mile.* 

Sec    223.6     Size     of     fixating     salrruyn 
traps.     No  floating  trap  shall  exceed  900  I 
feet    in    leiigth   when    any    ixirt    of   such 
tr:;p  i>  m  a  greater  depth  of  water  than  ' 
ino  lee*  at  mean  high  tide      The  length 
of  aiiy    -uch   trap  shall   be   a.s   measured 
along  the  lead  from  shore  at  mean  high  : 
tide  to  the  outer  face  of  tile  pot.* 

Sec    223  7     Salrrfn-fiahmg  b<>ats  brn-i 
ttrd  to  one  .set •.•■■.  s^zc  of  snnr.     No  .salm- 
on   fishing    b<iat    shall   ciny   or   operate 
moT'-  than  one  seine  of  iiny  description 
and  no  additional  net  of  anv  kind  shall  '\ 
b«'  cained  on  such  boat.     The  carrying' 
of    anv    additional    seme    or   net    of    any  • 
kind    on    a    boat    towed   by   any   salmon 
fi-h.ng    boat     i,-    prohibited       No    purse 
seine  shall  be  less  than   175  meshes  nor 
more  than  2.50  meshi^s  in  dtT^th.  nor  less 
than    150    fa'homs    nor    moro    than    200  ! 
fathoms  in  lerigth  measured  on  the  cork' 
line       P'or    the    purpose    of    determining  • 
dep'hs   of   seines,   mejisurements   will   be' 
upon    "he   b.L^i.s  of   3' J    inches  stretched 
measure   b«MW.een   knots      The  extension 
'o  anv  sem"  m  the  way  of  leads  exceed-  ' 
iiii:  2,T  fathiinis  :n  length  is  prohibited*  ' 

Sec     223  8     C!  "!rd    seas(yns     carrmit-r- 
nal  .vaZ/'o'ti   ti.'^^fiirig  north   of  Point  Ci'u- 
Vf^den      Commercial  fi-h;r'n  for  salmon.  I 
other  than  trolline,  north  i^f  a  true  line  | 
eastward  from  the  <;outht  ;i.^tern  extrem- 
ity   of    Pnin'    Couverden    ;>    prohibit/^d  ' 
pr;oi    to  ^')  o'rhck  antemf^ridrm  June  20 
and    af;o-     ^5    oclcck    p<xstm(  ndi.in    Au- 
gust  10  .n  'Mcii  calendar  year    Prnndrd.  \ 
Tliat  this  prohibition  shall  not  apply  to. 
the  use  of  gill  net~  from  fi  o'clook  post- 
mendiiui    AUKUst    10    to   6   o'clock    pjosl-  ' 
ni'Tidian   August   31   m   Lynn  Canal   and 
cont:i:uou>    wate;-    north    of    the    north 
end  of  Sullivan   I-haid  * 

Sec   223  9     ('"''■■•d  fci^'  n^;,  ro^nry.r^r'al 
^alnujH  fi.-thing  soiJh  01  Pmnt  Cim'^'^drn 
to  5><  dt'crrees   rtorifi   latitud^^.     Conuner-  j 
cial  fi-hing  for  .-vilinon.  other  than  troll-  I 
mg.  from  a  true  ime  ea.'-t'Aard  from  the  1 
southeastern  extremity  of  Poin'  Couver- 
den south  to  58  degree.s  north  latitudo  is 
prohibited  prior  to  6  o'clo(  k  antemer.d- 
lan  July  1.  from  fi  o'eiock  jxistmendian  i 
AugiL.t  15  to  6  o'cl.H'k  aniemt  iidian  0<"-  ! 
tober   1,  and  for  the  remainder  of  each  j 
cal«'ndar  year  after  6  o'clock  postmerid-  | 
lan  Octolx'r  15  * 

Sec  223  10  CJ  ^^u'  ^ca^o-is.  crmnuT- 
cicl  salmon  fUhtna  strut h  of  5S  drarees  \ 
north  latitude  Comiii'  rcia!  fishin»i  for  | 
salmon,  other  than  froUuig  south  of  58  1 
degrees  n^'li  Litirude  i.^  pmhibiteii  fjrior 
to  6  o'click  anteneridian  July  5.  from  6  : 
o"clo<-k  p-xstnieriLiian  Au^TUst  18  t(^  6  | 
oclo  k  antenv  rid.an  Oclckber  1.  and  for  i 


the    nmainder    of    each    calendar    year 
after  6  o'clock  postmeridian  Oc'>  ber  15  • 

Sec  223.11  Traps  profnh't.d.  cc^mi- 
mercial  salmon  fishing  from  October  i 
to  October  15.  Commercial  fishing  for 
salmon  by  means  of  any  trap  is  prohib- 
ited in  the  period  from  6  o'clotk  ante- 
meridian October  1  to  6  o'clock  post- 
meridian October  15.' 

Sfc  223  12  Closed  scaao}}.  <  (nnmcrcial 
salryion  fistiinc/  oth>r  ttian  troUing  in 
Trnakee  Inh't  Commercial  fishing  for 
.salmon,  other  than  trolling,  is  frohibited 
m  Tenak-'e  Inlet  from  6  o'clock  post- 
meridian July  24  to  6  o'clock  an',  m-rid- 
lan  Ootob^T  1  m  each  year,* 

SE'  223  13  Beac)i  srjjies  pro'  ",  •.  d 
Tile  Use  of  any  b«"ach  seine  is  i^rolubited.* 

Seo  223  14  McLTirnuTH  length,  r.f  salm- 
cri  piirs,-  seme  boats  No  Ijoa'  used  in 
opci.iting  any  pur.se  seine  shall  be  longer 
than  50  fei't  a.s  shown  by  official  register 
lenc'h  * 

••Sei-  223  15  Trnlling  gear  No  troll- 
in'-:  tx^at  shall  op<'rate  more  than  four 
trolhnt,'  lines,* 

Seo  223  16  Taking  of  small  king 
.'alrnr.':  b-j  commercial  trollcrs  prnhibHed. 
In  ooinmercial  trollini?  operations  no 
km:;  -^almon  shall  be  caught  whioh  when 
dre.s-s.ri  will  weigh  les.>  'han  6  pounds. 
In  thr  fv^nt  any  such  undersr/rd  salmon 
are  thus  taken,  they  mu.-t  'oe  carefully 
removed  from  the  hook  without  jerking 
or  other  action  causing  injur\'  and  re- 
turnoii  »o  the  water  alive  • 

Sec  223  17  Salmi>n  p^irse  semes  pro- 
htib-'ed  ■'!  norttiern  section  of  Lynn 
Ca-:(:1  Purse  se;nr'.s  are  prohbited  in 
I.yr,:;  Cana!  and  contif^uou.  waters 
nor'h  of  58  degrees  34  m. mutes  10  sec- 
onds  ncth   latitude  * 

Sec  223.18  Wat^-rs  o/  Cfidkal  Inlet 
:>!  irhtch  co^nmercial  salmon  fishxng  \s 
pri<>'rbi'.rd  Commercial  fishing  for  s;ilm- 
on  m  Chilk.if  Inlet  is  j)rohibiiod  north 
ol  a  line  from  Green  Point  jxks-sing  across 
the  southern  shore  of  Pyram.id  Island  to 
the  noithern  short-  of  Chilkat  inlet." 

SFi  223  19  Waters  of  Chilkoot  Inlet 
in  u->:>,  h  cinnmercial  salnicn  fishing  is 
prnhibited  Commercial  fishing  for 
salmon  in  Chilkoot  Inlet  witiun  a  line  1 
statute  mile  from  the  mou'h  <il  Chilkoot 
Rjver  is  prohibited  ' 

Sec.  223  20  Waters  ot  T'-nakce  Inlet 
and  Fre.shirxite'-  [iau  m  irhch  eommer' 
cial  .■^'ihnon  fisJir:^;  is  prnhil-nted.  Com- 
mercial fLshmg  for  salmon  is  prohibi'ed 
1 1 1  in  all  "oays  tributary  to  Tenakee  In- 
le'  and  in  th.  waters  of  Tenakee  Inl^t 
west  of  135  degrf^s  40  minutes  west  lon- 
gitude and  '2»  wnthin  1  statute  mile  of 
the  mouths  of  all  salmon  stream^  in 
FYeshwater  B.iy;  Provided.  That  '  • 
prohibitions  shall  not  apijly  to  ':<  .  ■ 
from  January  1  to  6  o'clock  jvi.sfmeiii.  m 
August    24  * 

Sfc  22121  U'a/rr,s  <>/  l'(rrt  Fredenck 
in  irtrc':  cirvi^r.i^cjal  sahwn  fishing  ts 
prr>!:ibi''-i!  Commercial  fishing  for 
salm.'-n  is  prrhihitfd  in  Port  FYedenck. 
northoin  sh<^ir  c^f  Chii  hauof  Island,  in 
all  waUrs  tik^t  of  a  bnc  liuin  Inner  Point 


Sophia  to  Game  Point,  and  in  all  waters 
soutii  of  58  degrees  4  mmuU^s  8  seconds 
north  lalitude,  except  that  trolling  will 
be  [xiTiiitted  from  Novi  inbtr  1  to  June 
1,  botli  dates  inclusive.  A  portion  of  the 
wat"r.,  closed  is  in  the  Icy  Strait  district.* 
Sec.  223.22  Areas  ojM'n  to  salnuni 
traps.  The  use  of  any  trap  for  the  cap- 
ture of  s.ilmcui  1.,  prohibited,  except  as 
follows: 

i.T  Baranof  1-land:  Nor"hwest  coa'^t 
beg::;nin^'  at  a  point  1,000  yaj'ds  .south- 
ward of  Point  Kukul  and  extending 
southward  '^  statute  mile. 

(b  B.iranof  Island:  Nonhwost  coast 
within  2,500  feet  of  a  point  at  57  degrees 
20  minutes  19  seconds  north  latitude,  135 
degrees  40  minutes  13  seconds  west  longi- 
ti;d 

.  Chichahof  I-land:  Southwest 
cc^iv  I  within  2,500  feet  of  a  point  at  57 
d''F:ees  23  minutes  7  seconds  north  lati- 
tuii'-  135  degrees  39  minutes  56  .-econds 
w< -;  longitude 

d'  Ciiichagof  I  land:  East  coast  il> 
w:'!.:n  2  500  feet  of  a  P'oint  at  58  degrc^es 

1  !!,;nute  43  ,-.  oontis  nortli  latitude,  134 
cegi'  e,s  55  niiin.ti  s  59  m  cond>  we  -t  lon'j.- 
tude.  '2'  withn:  2,-00  fe-d  of  a  po.nt  at 
57  degree,-  5!)  iw.v.w  11  s.  ci  nis  north 
latitude.  134  d'i^i'-.,-,  54  minu'e.-,  34  ,-pc- 
onds  west  longitude,  i3'  v.ninn  2.500  :<:■<  t 
of  a  ix)int  a!  57  degrees  56  nv.n'dtes  56 
seconds  north  latitude.  134  d-.  crees  55 
minutes  7  seconds  west  longitude,  and  '  4  1 
wi'hin  2.500  feet  of  a  point  at  57  depiees 
52  ininuUs  7  seconds  north  latitude,  134 
degrees  57  minutes  51  seconds  west  longi- 
tude, 

P'  Ch.i  ha'-ol  I-lar.d  Eiist  coast  '1' 
from  57  degree-  48  minutes  52  seconds 
north  latitude  to  57  degrees  48  i.nnutes 
25    '.  conds    nor'h    latitude,    '2'    v^ithin 

2  JOO  ftet  of  a  (lOii;;  at  57  decrees  44 
niiinites  18  sec(H;d.>  north  latitud.,  134 
desiees  55  mmut^'s  4  second.-  west  hmgi- 
tude.  '3>  wi'h.n  2.500  feet  of  a  point  at 
57  degrees  39  minutes  36  second-  north 
latitude,  134  deeroos  53  minute-  45  sec- 
onds west  longitude  4'  from  57  d"j:rees 
36  minute,^  37  s-'cnds  north  latitude  to 
57  d''c:o.-s  35  minutes  ,',_'  srconds  n'-rth 
lat:'iajf  .tnd  •  f,  1  v,  ,tl;in  2.500  leet  of  a 
P^'iii!  at  57  denrees  30  minutes  4  seconds 
north  latitude.  134  degrees  49  minutes  38 
^''•  '  nds  west  lonu"ude 

■f'  Chicha^'of  I.-land  Southeast  coast 
withm  L.'.O.'l  left  ol  a  point  at  57  d' groes 
27  minute.  :i2  ^rcnr.d-  noith  latitude. 
134  degrees  55  minutes  59  s  c.  u(\.  west 
longitude. 

•  c  I  Baranof  Island  East  coast  from  a 
P-  n'  >j  statute  mile  .south  of  Point 
Tl^.'cher  to  a  point  at  57  degrees  23 
nanutes  37  seconds  north  latitude 

'h'  R.tian'I  Island:  Ea.-'  cast  frt m 
a  po  n-  _.  statut-'  mile  souMuast' i  ly  ol 
Scuth  Point  1.-1  th<  north  suj.  c  ;  tjv  r  n- 
tra.-;ee  to  Cosmo-  Cove 

'II  Baranof  Island  East  coa-t  w-.tiiin 
2  500  feet  of  a  poin'  at  57  decrees  11 
minute.  3  s^c-onds  nor'h  latitude.  134  de- 
ffcs  i'ti  mmuies  43  seconds  west  longi- 
tude. 


<J>  Mansfield  Peninsula:  'West  coast 
within  2,500  feet  of  a  point  at  58  degrees 
16  minutes  2  seconds  north  latitud^, 

iki  Mansfield  Peninsula:  'West  coast 
(It  from  the  south  point  of  entrance  to 
j  Punter  Bay  to  58  degrees  10  minutes  45 
I  seconds  north  latitude,  and  '2)  from  58 
i  degrees  9  minutes  37  seconds  north  lati- 
I  tude  to  the  southern  extremity  of  the 
I  peninsula  at  the  north  side  of  the  en- 
;  trance  to  Hawk  Inlet. 

'1>    Admiralty  Island:   'West  coast   '1> 
from    57   degrees   38   minutes    7   seconds 
north  latitude  to  57  degrees  39  minutes 
22  seconds  north  latitude,    '  2 )    from   57 
:  degrees  40  nunutes  47  .seconds  north  lat- 
itude to  57  degrees  43   minutes  45  sec- 
onds north  latitude,  (3)  from  57  degi-ces 
50  minutes  2  seconds  north  latitude  to  57 
I  degrees  51  minute.-  7  seconds  north  lati- 
'  tude,  '4)   from  57  degrees  53  minutes  30 
i . econds  north  latitude  to  57  degrees  56 
minutes  27  .seconds   nonh  latitude,  and 
'5»    from  57  degrees  57  minutes  24  .sec- 
onds north  latitude  to  58  deprec^s  2  min- 
utes 7  seconds  north  latitude 

'm)  Admiralty  Island:  West  coast 
from  57  degree:  22  minute.s  7  seconds 
north  latitude  to  Distant  Poin'. 

in  I  Killi.s-ncjo  Island:  Sauth  coast 
from  134  dcgiees  35  niinu'cs  59  seconds 
west  lunmtude  to  Point  Samuel. 

'Ol  Admiially  Island:  West  coast  '1> 
:'rom  a  point  r.orth  of  Wii.son  Cove  at  57 
deirrees  10  minutes  37  seconds  north  lati- 
tude to  57  degrees  10  minutes  47  ,  rcond- 
north  latitiido,  '2'  from  57  degrees  12 
minutes  37  .-.  conri.-  north  latitude  to  57 
degrees  13  minute-  7  .seconds  north  lati- 
Uide.  and  '3i  wi'hm  1,000  ftet  cf  a  point 
,0  57  negrees  13  m;nute.s  57  s(-cond.5 
north  latitude.* 


I  <h»  Rodman  Ray.  northeast  coast  of 
I  Baranof  Island ;  Ail  wat-rs  west  ol  135 
d"grcTS  21  niini.te.-  a;<  sec,, nds  west  longi- 
tude. 
■  <i)  SUkoh  Bay.  southoasf  :  hore  of 
'Chichagof  I  land     All  waters  w  tiiin  l.OOd 


tlie    mouth     of    any     -almon 


yards    of 
stream. 

iji  Ba.sket  Bay.  east  coast  of  Chicha- 
gof  Island:   All  waters  v.-ithm  the  bay 

'k»  Hawk  Inlet,  west  coast  of  Admi- 
ralty Island:  All  wat.er:-  cf  the  inlet  luid 
its  tributaries. 

•  1»  Salt  Liike  Lagoon,  Takanis  Bay, 
southwest  shore  of  Yakobi  Island:  All 
waters  in  the  Lagoon  and  within  500 
yards  of  its  mouth. 

'm»  Redfish  Bay,  .southwest  shor(>  tf 
Baranof  Island:  All  waters  above  a  true 
east  and  west  line  pa.ssing  through  the 
southern  end  of  the  Second  Narrows. 

<n'  Still  Harbor,  west  coast  of  Bara- 
nof Island:   All  waters  in  the  harbor. 

'o>  Port  Bank-s.  oH  Whale  Bay,  west 
coa,st  of  Baranof  I  land:  All  vva'ers  m 
Port  Bank-s. 

'p'  Redoubt  Bay.  wesi  roast  of  Bara- 
'  nof  Island:  All  waters  wi'hin  1.000  yards 
I  of  the  moutii  of  the  slrcun  flowing  from 
:  Redoubt  L;:ke.* 


Sec,  223.23  Watrr.^  closed  to  ro?nn:cr- 
rial  salmon  fhhma.  All  commercial 
fi.shing  for  salmon  i.s  prohibited  as  fol- 
lows: 


'a>    Wilson   Cove,    soutlnveslern    shore 
!  of  Adm.iralty   I-la;;d:   All   water.s   wi:hin 
'lie  cove. 

'b'  Whitewater  Bay,  southwestern 
.-hore  of  Ad.T.iialry  Island:  All  waters 
within  a  1  ne  Ircm  Point  Caution  to 
Wocdy  Point. 

'd  Chaik  Bay  .scuthwe.^tem  sliore  of 
Admiralty  Island:  All  waters  east  of  134 
degrees  28  minutes  59  .sercnds  w»'st 
longitude. 

'd'  Kootznahoo  Inlet,  westi  rn  si-.ore 
of  Adiiuralty  Island:  All  waters  withm 
the  inlet. 

'ei  Warm  Spriiig  Bay,  eastern  shoro 
cf  Baranof  Island.  All  waters  within  the 
bay. 

f'  Klip  Bay.  ea.'t  cr^ist  of  Baranof 
I>lariri-  All  waters  in  Middle  Arm.  and 
all  watid-s  in  Sc;ut.h  Arm  west  of  134 
c'oi^rccs  bij  mii.u'es  59  .sccinds  west 
longitude, 

'g'  Hanus  Bay,  noithea^t  .hore  of 
Baranof  Island.  AJl  waters  in  the  bay 
south  of  a  line  Irom  Point  Hanus  to 
Point  Moses, 
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224  1     Definition.  Southeastern  Alaska  area. 

subdivisions. 
1124  2     Definition.   Eastern   District. 
224  3     Total    aggregate    length    of    gill    nets, 

Salmon  li.shlng  boat.s. 
224  4     Operation  of   slake  and   anchored   glH 

nets 
224  ."1     r.In.imum  distance  between  traps 
224  G     Siz-e   of  floating  salmon   traps. 
224  7     Salmon    fishing   boats   limltori    to  one 

seine;  si^c  of  selnco 
L24  8     Opening  dat*s  for  coramjercial  salmon 
I'--!anE;  other  than  trolling. 
I  224  9     Open  and  closed  seasons,  commercial 
sahnon   fishins:  oiher  than  trolling 
224  10  W;.t(rs  of  l.iku   Inlet   In  which   cora- 
mercial    .salmon    lisliing    is    prohib- 
ited. 
224  11  Trr-.ps  prohibited,  commercial  salmon 
!;-hln^   fron:    October    1    to    Octotjer 
15 
224  12   Brarh  .seines  irohibitrd. 
224  13  M.iximum     liiiL'th     of     salmon     pure 
j  s;  ;r,e  boats 

!  224  14  Trollme   pear 

j  224  15  Takimr  of  small  kine  saln-.'^n  bv  com- 
mercial Hollers  proliibit.<ri 
I  224  16   Length  of  gill  nds  m   Taku  Inlet 
:  :j24  17  .A.!(aK  open  to  salmon  traps 
I  224  18  Wa-ers    rio.std    to    ro!:. inert  lal    salmon 
'  I..-iung 


SEr. 

Alaska 


224, 1 

•T:  a: 


D>.  fvn'Ann. 
suhd  visiDT.s. 


S<'Uth(.astt  rn 
Th<    South- 


eastern AJa.sk. I  area  is  hereby  dtfin^d  to 
include  all  teiritorial  coastal  and  tiibu- 
t:!ry  waters  of  Alaska  <  xu^nding  Ii'in 
D.X'Mi  Ent. ranee  on  the  .south  tn  and  :n- 
cludin?  Yakutat  Bay  on  tlie  noi'h.  This 
area  is  -ubdi\ ided  mo;  'he  following  dis- 


.lis  .shall  be  ■  iTec- 


tricts.  wh'  lojn  ic^u 

tive  as  1(1!, v.- :  • 
Sfc.  2::4,2     I>  fin  it  ion.  East'  .n  D.,'Irict. 

All  territorial   waters   v.ithin   a  hnt.'  ex- 

tend:ng  from  a  pom'  near  the  Hazy  Is- 
^  lands  at  55  d'^pree;  54  minutes  north  lati- 
I  tude,  134  dogrops  :-;4  minutes  we.st 
1  longitude,  to  t.he  southern  end  of  Cape 


9:i0 
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D'  r:Mi  n.  thfr.cc  follcwmc  the  watrrshcd  '  ralcrdar  yar:  Pr  rjnd.d.  Th:it  th:s  pro- 
(i.  Kusu  15-lancl  to  a  point  on  tlv  .ust  side  hibitmn  shall  nor  '.pply  to  rh.c  us»'  of  ^lU 
of  Ka;u  I-land  at  i>6  degretv-  40  minutes  |  nets  in  T.iku  Inlet  after  6  a'tUxk  anU'- 
north  latitud"    I'iJ  det?m\,  44  mmates  15  i  m.  :id:  ir.  M  ly  10  ' 


stfuncl-     wt>t     lunsitude.     ther.ce     ea>t        5?k. 


.My     Op*r    and   rlos<d   scasans. 


acros,--  Krku  Strait,  thence  across  Ku- \  cxmimcrcnU  saini'm  fi^hinci  other  than 
preanof  L^land,  passmc;  north  of  Dimcan  '  tmllirg  Comnierrial  fishing  for  .^alnion. 
Canal  to  a  point  on  th'-  ea:it  cnaiit  of  other  than  trolling  i..  piuh.bited  fur  the 
Kupreanof  I.-,land  a'  56  degie<  ^  'M  ni.n-  remainder  i  f  each  calendar  \rur  after 
ute.>  north  latitvide  ihenr"  acrns^  P^-d-'S  neicvk  postmeridian  Au^'U>t  18  P-"- 
erick  Sound  to  Horn  Cliffy  on  thf^  main-  i  ruled  That  llu.,  prnhibiiion  .-^hali  not 
land,  th- nre  to  Ca.-.tl.>  M 'unrain  thence  j  apply  to  the  use  of  dnf  k.H  r>.e!.s  in 
followioi,'  the   internaMon.il   boundary   to    Taku  Inlet   from  G  o'clix'k  ant>'menduin 


Mount  Ogilvie  th.'n.r  t.i  fh''  northern 
extremitv  i-f  Shelter  I.-land  thence  to  the 
northern.  .'Xti^^mity  .  f  Man.sfU'ld  Penm- 
.siila  thence  followink?  'Jv  wa'er-hfd-  of 
Manstif'ld   Penin.suia   and    Adnuralty    Is 


Septmbtr  5  to  6  o'clock  p<  stmt  ridian 
8«-pteniber  30  And  prcn^drd  'W'htr. 
Tliat  thi.-  proh:b.t;ur'.  shall  not  atply  to 
e-  mrr.'Trial  fl>hini;  for  salm.on  south  nf 
58  degrof's  north  latitud*'  from  6  u'clock 


IKiail.^ur  lu      I   V  iwji.'k...^.      ....V.      -      , 

land  'o  the  .southtrn  -'Xtremity  of  Point    an'err.endian  Orflx-r  1  to  6  orlo<-k  p«.st 


Gardner,  thence  w-st  to  the  watersh-d 
on  Baranof  Island  th^ncf  followink;  th>' 
watershed  to  the  southern  extremity  ol 
Cape  Ommant'v  th-'nce  to  a  p<Mnf  of  56 
degrees  6  minutes  north  latitude.  134  de- 
grees 51  miniite>  wst  lonkjitude.  tht-nee 
to  the  point  of  beginning  at  55  degree.^ 
54  minut.s  north  latitude,  134  degr'-es 
3^  minutes  west  longitude  * 
/  Sec    224  3     Total  agfrfcate  U^pfh   of 


meridian  October  15  ' 

Sfl  224  10  Waters  ol  Taku  Inlet  in 
irf-u.-h  commercial  saimmi  fiy.hi7:a  t.s-  pri>- 
fvbited  Commercial  fishing  f(  i  siilnum 
in  Taku  Inlet  ea^stward  of  a  line  begin- 
ning i)ri  the  .shore  northward  of  Taku 
Point  at  133  degrees  58  niinutes  58  >ec- 
oncb  -A' St  longitude,  thence  running  due 
north  to  the  opposite  shore,  thence  fol- 
lowing:   the   shore   line   to  the    mouth   of 


Qill  nets,  talmrm  fishmq  boats.  The  total  '  Taku  Riv-  r  is  prohibited,  except  that  m 
aggrt'gate  length  of  gill  net.^  on  any  i  th^-sf  closed  waters  soutii  of  a  line  ex- 
salmon  flshinkf  boat,  or  m  us.-  by  such  i  tending  from  a  point  at  58  dfkirees  25 
boat,  shall  not  rxce-'d  250  tat  horns  hung  nunu:es  58  seconds  north  latitude  133 
me.u,urf  '  dtgreis  58  minuus  35  second>  Wfst  lon- 

Sfc*-.  224  4  Operatnm  oi  ^take  and  an-  '  Ritude,  to  a  jxiint  at  58  degrees  25  min- 
chi'rid  Qdl  nets.  Stake  and  anchored  i  uies  8  seconds  north  latitude.  133  dt"^rees 
gill  net.s  shall  be  op»'rat.d  in  substantially  55  nimutes  50  seconds  wes'  longitude, 
■      ■         "  '  such    fi.shing    Is    permitted    by    gill    nets 

from  6  o'clock  antejnendian  September 
5  to  6  o Clock  postmendian  Septemb«-r 
30  • 

Sec     224  11     Trnps'    prohibacd.    com- 
wercial    Ml;n(>n    nshina    trovi    Octnbrr    1 


a  strauTht  line 

Set  224  5  Minimum  distarwe  beticeen 
traps  The  distance  by  most  direct 
water  mea.-urement  from  any  part  oi 
one  trap  to  any  part  ot  another  trap 
sh.-.ll  not  be  less  than  1  statute  mile  * 

Sec  224  6  Sue  of  iloatinc  ,salm(ui  to  0(  f-b''-  15-  Commeicial  fLshmg  for 
trap.<  No  fl(n^tmg  trap  shall  exceed  900  salmon  bv  mean-  of  iiny  trap  is  pro- 
feer    in    length    wh»-n    any    part    of   such    hibittd  in  th*"  per.  ,d  from  6  o'clock  ante- 


trap  is  in  a  greater  depth  'tf  wat.  r  than 
100  feet  at  mean  hich  tide  Tlie  lenizth 
cf  any  stich  trap  >hall  b**  as  mca.-ured 
along  the  load  fr^m  .-horr  a'  mean  lUiih 
tide  to  the  outer  fac  of   the  pot,* 

Sec.  224.7  Salmon  fi.-ifvng  boats  lim- 
ited to  onr  seine  size  of  seme.  No  salm- 
on fishing  boat  shall  carry  or  operate 
more  than  one  seine  of  any  descnpt'on 
and  no  additional  net  of  any  kind  -hall 
be  earned  on  such  boat  The  carrying 
of  any  additional  seine  or  nc  ot  any 
kind  on  a  boat  towed  by  any  .-alnion- 
ti.'hmi;  boat  is  prohibited  No  piir.se 
seme  shall  bv  less  than  175  meshes  nor 
more  than  250  meshes  In  depth,  nor  l-'ss 
than  150  fathom.s  nor  more  than  200 
fathom^  m  length  measured  on  tiie  cork 
lint-  For  the  purpose  of  determining 
depths  of  seines,  measurements  will  be 
upon  the  basis  of  3'j  inches  stretched 
m''a.-ure  b«'tween  knots  The  fxieniion 
to  any  seine  in  the  way  of  leads  exceed- 
ing 25  fathoms  in  length  i>  prohibited  * 

Sec     224  8     Opening    dates    for    c^m- 


mer.dia::  Oe'ob.'r  1  to  6  o  clock  p<.*itm( 

j  ridian  t)crr.b«'r  15  * 

Sec  224  12  B<ach  scmci  prohibited. 
The  use  of  any  beach  .seint'  is  prchibitt  d." 
Sec  224  13  Miisimum  length  ot  salm- 
on purse  seme  boats.  No  boat  tx-'^d 
in  op^^rating  any  purs*'  .'^eine  shall  b*- 
longer  than  50  fef^t.  a.s  shown  by  ullicial 

j  register  length  ' 

'      St-i-    224  14     Tn'long   gear      No  troll- 

\  ing   boat    >hall   ^ptTate  more   than   four 
trolling  lines  • 

Sec  224  15  Talking  of  small  kf  << 
salmon  by  commercLul  trollrrs  prot  ibUed 
In  commercial  trolling  operations  no 
king  -alrr.on  .-,hall  be  caught  which  wlitii 
dres.sed  will  weigh  les.s  than  6  pomids 
In  th''  event  any  such  und-Tsi/^-d  s;ilm- 
on  ,ire  rhiL>  taken,  they  mu.-t  bf  care- 
fullv  n^moved  from  the  htvik  without 
jt'rkmg  or  other  action  causing  Injury 
and  retunied  to  the  water  alive.' 

Sec     224.16     Lerujth    of    cnli    nets    m 
Taku   Inlet.     No   gill   net   u^ed   in  Taku 


mernal  salmon  fishmg  othtn-  than  troll-    Inlet  shall  exceed  150  fathoms  in  length 
mg.    Commercial  fishing  for  .salm.m.  ex-  .  h^ric   me'\,sure,' 

rep'    !)v    'rolling.    1.-    prohibited    prior    to ,      Sec    224  17     Areas     op^     to     salmon 
6   odck   antemeridian   July   5   in   each  ;  frapci.    The  use  of  any  trap  for  the  cap- 


'  turr  of   salmon    i.^    prohibited   ev-  -p'   a.= 

fulliiW  - 

I       -a'    Mainland     Prom  the  south  L^ide  of 

Lnr.es'oi'.-'   Inlet   at    58  degrees   1  minuip 

52  seeond-s  nortli  latitude    (Uithwaid  tog 

point  a'   58  decrees  1  minute  K)  -econds 

I  north  latitud.' 

'b'    Mainland,    ea.-t    side    of    Strph'tis 
Pas.siike     PYopi  57  degrc-es  35  minu'es  42 
!  seconds    I'or'h    latitude     133    degrei-    37 
i  m:nu:e>  8  second.-  west  longitude,  to  57 
degrefs  36  minutes  52  second.^  north  lati- 
tude   133  degrees  39  minute.s  17  seconds 
I  west  longitude. 

I       'C    Mainland,    east    .-itle    of    Stei;h»>ns 

'  Pu-  .1  'c     Within  2  500  feet  of  a  point  at 

57   d  .:':■<■-    28   minute.s   8   s»x'onds  north 

latitude,   133  degrees  30  minutes  42  sec- 

oii't    wesf    longitude 

d'  Mainland  east  side  of  St/-phens 
Piussage-  AlonL'  the  coast  '1'  withm 
2  500  feet  of  a  iKMnt  at  57  degr^^-s  21 
m.nu'':  18  sec  :nds  north  latitude  133 
'  decree-  26  minutcs  37  seconds  we.st  lon- 
gitud  and  '2'  within  2.500  feet  of  a 
pom;  at  57  degrees  23  minuti\s  4  semnds 
nor  Ml  latitude  133  degrees  27  minutes  42 
second.:  west   longitude 

e     Mainland.  FYederuk  Sound    Prom 

.1    p-cint    on   tile   south   side   of  F<a-..duw 

BrtV  at   133  degrees  32  minutes  27  .set  ,nds 

\v.  ' '   impitud-'  to  Cape  Panshaw.  thence 

,  southtasterly  to  133  degrees  29  m;nute.s 

I  57  ->co:ids  we.st   longitude 

j      'f'    .'Kdmiralty  Island    South.eas'     oast 

1  ■    from   Point  Pybus  to  57  degrei-   18 

minuter  57  s«'Conds  north  latitude,   .mc 

I  '2'   from  57  degrees  20  minutes  7  se,vind« 

'  north  latitude,  133  df^grees  54  minu*.     58 

second-    west    longitude,    to    Palse    P, mt 

j  P\  bu.^ 

'g'  .Admiralty  Lsland    S«iutheas-  ^  i  a.st 
'1'  fr  -n  57  degrees  12  minutes  6  .-<  cor,d5 
!  north  latitude  to  57  degrees  11  minutes 
21    sict)nd.>-   north  latitude,    i2t    frnn,  57 
!  decrees  10  minutes  36  seconds  non!    ..tt- 
i  itu'ie    t,,    Deepwater    Point ;     '3t    \>.  -l.-.n 
2,.;00  ;ei't  o!  .1  point  at  57  d.'tirees  K  iii.a- 
utes   19  .seconds   north  latitude.    i:-;4  de- 
cree       17      minutes      16      seconds     west 
Ii  I.;:,  w'ie.  and  A*  within  2.500  fee-     ;  a 
p<i  n"  at  57  degrees  7  minutes  28  se,    ^^i^ 
n   .''1  liVtude.  134  deerees  19  mintr-    30 
t  conris  west  longitude 

<h'  Adm.iralty  I.  land  S.  uth-;t  •  ■  a;: 
from  a  point  '  _■  .statute  mile  south. '.e.s*  of 
Point  BriChtman  to  a  p(  mt  at  57  d'  .'■''> 
3  minutes  25  second.s  north  latitud'.  134 
decrees  27  minutes  13  seconc.  west 
longitude 

'i'  .Admiralty  Lsland;  Southeast  c  ,:St 
wnthm  2.500  fetn  of  a  point  at  57  dei-  •  fS 
1  minute  41  seconds  no- th  latitudi'  l*'* 
degrees  29  minutes  10  se(  onds  west  1  •'•'dI- 

tUde 

'J'  K'lpieanof  Island:  Nor'hwcst  c«  asl 
'1'  from  a  ix)int  'j  s'atut"  nule  .sou'h- 
ea.st  ot  Point  Macartnt>  iKjrthw.ird  to 
the  outer  extnmity  of  Pomi  Maiaiiney; 
<2'  from  57  degrees  3  minute.-  21  .  c^nds 
north  latitude.  134  decrees  1  m.i.un  13 
.seconds  we&t  longitude,  to  57  de^ie^  ■  .j 
minutes  45  .second.s  north  latituce.  134 
degrees  0  minutes  58  .'^eccnds  west  Un^'i- 
tude,  iUid  <3i  withun  2.500  feet  at  .i  V^'^-^ 


at  57  defrr»>«'s  4  minutes  54  .seconds  north 
iaiitiiile    133  degrt.'.-  56  minutes   13  sec- 

,est   longitude  'as  shown  on  U.  S. 

.aid    (Jecdetn-    Su.-\fy    Cliiirt    No 
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Ku:u    I-l;ii;(i      Within    '4    statute 
1  :    the  western  extremity  of  Corn- 
Point. 

Kuiu  Island:  Northwest  coa.st  il' 
withm  2  500  feet  of  a  point  a!  56  degrees 
33  minutes  39  s(>con(±s  north  latitude, 
134  degrees  15  minutes  40  seconds  west 
longitude.  <2^  within  2.500  feet  of  a 
point  at  56  decrees  33  minutes  15  sec- 
onds nortli  i.ititiuie  k-t4  decrees  17  min- 
u'e-  53  seconds  w  t  longitude:  '3'  from 
a  pomt  1  statute  mile  north  of  the  north 
side  ol  ;he  entrance  to  Washington  Bay 
to  56  lieeiees  45  minutes  56  .seconds 
north  latitude:  4'  from  56  deprecs  47 
minutes  51  seconds  north  latitude  to  56 
degref-s  48  minutes  11  seconds  north  lat- 
itude and  '5  I  Irom  56  degrees  50  fnin- 
utes  26  seconds  north  latitude  to  the 
p<iint  at  the  fast  .-ide  of  the  entrance 
to  Band  Cove.' 

Sec  224  18  Watrrr.  closed  to  ornmcr- 
cial  salinon  ti.  h:nu.  .All  commercial  fish- 
ing for  .saimori   1.-,  piohibited  as  follows: 


'a ' 

lain! 

land 

drgre 

tude 


Port    Hoiurhton.    indent iiig    ma;n- 
Ai;  waters  111  .S.mborn  Canal. 
Windham    Bay     indenting    main- 
All  waters  rf  the  b.iy  f>a.st   of   133 
.-  21  mipu'es  57  serond.s  west  longl- 


'hi  Tobenkof  Bay,  west  coast  of  Kuiu 
Tsland:  All  wate.'-s  of  Elena  Bay  north 
and  cast  cf  a  line  extending  from  a  point 
at  56  degrees  29  minutcs  56  seconds 
north  latitude,  134  degrees  6  minutes  28 
.seconds  west  longitude,  southerly  to  a 
point  at  56  degrees  29  minutes  5  seconds 
north  latitude.  134  degrees  5  minutes  28 
.seconds  we.st   longitude. 

1 1 1  Bay  of  Pillars,  west  coa.st  of  Kuiu 
Lsland:  All  waters  in  south  arm  of  the 
bay  east  of  134  degrees  11  minutes  40 
.s-econds  west   longitude. 

'J'  Security  Bay.  northwest  coa.st  of 
Kuiu  Island:  All  waters  withm  1.000 
yards  of  any  salmon  stream. 

<ki  Saginaw  Bay,  northwest  coast  of 
KuiU  Island:  All  waters  of  the  bay  within 
a  line  Irom  a  point  on  the  southwest 
shore  at  56  degrees  51  minutes  36  sec- 
onds north  latitude  to  a  point  on  the 
northeast  shore  at  56  degrees  53  minutes 
6  seconds  north  latitude. 

1 1 1  Red  Bluff  Bay,  east  coa-st  cf  Bara- 
nof Island:  All  waters  in  the  bay  west 
of  134  degrees  45  minute.s  28  seconds  west 
longitude. 

'mi  Gut  Bay.  east  coast  of  Baranof 
Island:  All  waters  of  the  bay  west  of 
134  degrees  43  minutes  28  seconds  west 
longitude. 

'm  Little  Port  Walter,  cast  coast  cf 
Baranof  Island:  All  waters  m  Little  Port 
Walter  insid"  the  light  dolphin  m  the 
niirrows.* 


'<:■  Ciambier  Bav  east  coast  of  Ad- 
miral; v  Island-  All  wate-s  west  of  134 
degrees  2  minute-  58  secr)nd  >  west  loni^i- 
lUde 

'd'  Por'  C'lTiden.  east  roa^;  of  Kuiu 
Island  All  wa'e:.  of  Port  Camden  south 
of  56  degrees  4u  minutes  7  .-econcb  north 
latitude 

'0'  Kadak  Bay,  east  coast  ot  Kuiu  Is- 
land: All  waters  cf  Kadak  Bay  within  a 
l.ne  from  a  point  at  56  d-^nrre.,  48  min- 
utes 27  seconds  north  latitude,  133  de- 
grees 56  minutes  15  seconds  west  longi- 
tude to  a  point  at  56  drrTep-:  48  m.inutes 
47  <^.  .onds  north  latitude  133  di  trrees  57 
m.rvres  27  .seconds  west  longitude. 

:  Hamilton  Bay,  west  coast  of  Ku- 
fr-....et  Island:  Ail  w. iters  efi.st  of  133 
-it;!e'  46  minutes  57  seconds  west  longi- 
tude 

•z-  Keku  Strait,  east  coast  of  Kuiu 
Island  Waters  of  Keku  Strait,  including 
all  wat.^rs  of  Big  Johns  Bav.  enclosed  by 
a  line  from  a  point  at  56  degrees  35  mui- 
utes  7  .seconds  north  latitude,  133  degrees 
<2  .T.mutes  32  seconds  west  longitude,  to 
a  P'liiit  at  56  degrees  35  minutcs  7  sec- 
ond-^  north  latitude.  133  degrees  39  min- 
ute>  .S7  .seconds  west  longitude,  and  a  line 
ffo::.  the  northern  extremity  of  Point 
Ca.Tiden  to  a  point  at  56  degrees  48  min- 
ute- 47  seconds  north  latitude.  133  de- 
B'ee  45  minutes  57  seconds  west  longi- 
tude A  portion  of  the  closed  waters  of 
Bii:  Johns  Bay  is  north  of  56  degrees  48 
triinuie.s  47  seconds  north  latitude.  A 
P<u"  of  the  waters  closed  is  in  the  Sumner 
Stniit  di.strict. 
No  31 — —5 
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STIKINE   ETSTFKT.   S.-SLMON    FISiIEKIES 
.Sec 

ilto  1      Dtini'ioii,    S'':.i;t.i.eastrrri    .Maska   area. 
"■'ibdivisir:..- 
D'tinitirn,  Stikini'  Distiirt 
Ccniniercial  .'almon  U.slun?  limited  to 
troUiiit;    ar.d    drift    gul    ;;e'..s     .size    cf 
rill  net.s 
Clcscd     sfiiscii'-.     coniinL-n  ;.il     salmon 
fistiintr  pxcppt  by  trollim,' 
22'  :i     Trolling  pear 

.'2."' »i     Takiiy;  of  small  king  salmon  by  com- 
in-rnal   troUc-rs  prc;hibit<d 

Sec.  225.1  Drfinititoii.  Southeastern 
Alaska  area.  su2)di'.ni;ions.  Tlie  South- 
eastern Al?ska  area  i.s  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  Ala.-ka  extending  from 
Dixon  Entrance  on  the  south  to  and  in- 
cluding Yakutat  Bay  on  the  north.  This 
ariiii  IS  subdivided  into  the  following  dis- 
trict's, wherein  regulations  shaJl  be  effec- 
tive as  follows:  * 

Sec.  225.2  DcfinVAon.  Stikine  District. 
All  territorial  waters  within  a  hne  ex- 
tending from  Horn  Cliffs  on  the  mainland 
to  Fiederick  Point  on  Milkof  Island, 
thence  to  Point  Howe,  thence  to  South 
Craig  Point  on  Zarembo  Island,  thence 
to  Drag  Island  in  Chichagof  Pass,  thence 
to  Chichagof  Peak  on  Wrangell  Island, 
thence  to  Babbler  Point  on  the  mainland, 
thence  to  Mount  Cote,  thence  following 
the  international  boundary  to  Castle 
Mountain,  thence  to  the  jxiint  of  begin- 
ning at  Horn  Cliffs.* 

Sec.  225.3  Commercial  salmxin  fishing 
limited  to  trolling  and  drift  gill  nets:  size 
of    gill    nets.     Commercial    fishing    for 


.salmon  shall  be  conducted  solely  by 
trolling  and  by  drift  cnll  nets,  which  shall 
not  be  le-vs  than  125  fL^thnms  in  lenfii 
nor  moT'  ihun  L'OO  fiithcms  in  lenc'h 
each.* 

Sec  225.4  Closed  seasons,  commercial 
salmon  fishmg  except  bv  t^olhng.  Com- 
mercial fishing  for  salmon,  except  by 
trolling,  is  prohibited  during  the  period 
from  6  o'clock  antemeridian  June  1  to 
6  o'clock  antemcndian  June  26  in  each 
calendar  year  and  for  the  remainder  of 
each  year  after  6  o'clock  antemeridian 
September  23.* 

Sec.  225.5  Trolling  gear.  No  trolMng 
boat  shall  operate  more  than  four  troll- 
ing lines.* 

Sec.  225  6  Taking  nf  small  ker.g 
salmon  by  commercial  troUers  prohibiUd. 
In  commercial  trolling  operations  no  king 
.salmon  shall  be  caught  which  when 
dressed  will  weigh  less  than  6  pounds.  In 
the  event  any  .such  undersized  .salmon 
are  thus  taken,  they  must  be  carefully 
removed  from  the  hook  without  jerking 
or  other  action  causing  injury  and  re- 
turned to  the  water  alive.* 

PART  226.  SOUTHE.frTERN  .^LA.SK.A   AREA,  SET*I- 
NER    STRAIT   DISTRICT.    SALM?N    FISHERY 

226.1  Definition.   Southea-ti-ni   .Maska   ana; 

.^ubUivibioiis, 

226.2  Drrniition.  Sumner   .Strait  D;<=ti:ct 

226.3  .Si."e  and  total  aggregate  length  of  gill 

nets   on   salmon   ti-hing   boats. 
226  4      Operation   of   :  take   arut   ancho.-t'd   !.'::) 

; .  e  t  .s . 
226  5     Minimum    distance   between    traps. 
226  6     S;z«>   ol    ftoaluig   .-;Umc,n    traps 
226  7     .Salmon    fisiunp    boat;:    limitt'd    tn    c  no 

sfinc;  .size  of  .seme 
226  8     Clr  "-ed     .seasons      '-ommercal     s.ilm' 11 

fishing  other  than  trolling  m  Ern'  -t 

S  .und.    Zimovia    Strait     und    Brad- 
field   Canal. 
226.9     Cto^fd     .sea.scns,     enmmerria!     .'aim'  n 

fi.'^hing   ether    than    trtlUi^g.    (xcep- 

ticn5 
22G.10  Traps   prohibitrd,    rorrrmrrcial    salmon 

fishing    frcm    Ottcber    1    to   Oct-  b  r 

15 
226  11   Beach     .'^eine.s     prohibited     except       n 

Wrisngcll     Narrows:,     .size     ol     beach 

:  eines 
226  12  Miiximum     length     of     s;tlniuii     pu.'se 

seme  boats 
226  13  Trailing  pear 
2:26  14  Tii':;r.£j  (,f  ;;mall  king  salmon  by  ccm- 

m^Tcial    trollers    prohibited 
226  15  Anita      Bay      closed      to      commerci.d 

salmon    fishing    except    by    trollii.t;. 
226.16  Waters    of    Bradtield    C.mal    lu    which 

commercial   .s:ilmcn    li-hrng   is   pri  - 

hibited, 
226  17  Waters  of  Blake  Channel  and  Eastern 

Pa.ssage       m       which       commerci.tl 

.■^almon    fi.shing   is   prohibited. 
226  18   Areii.s   open    to   salmon    traps 
226  13  Waters   closed    to   commercial    talmon 

fishing 

Sec.  226.1  Definition.  Southeastern 
Alaska  area;  subditdsion.s .  The  South- 
eastern Alaska  area  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  Alaska  extending  from 
Dixon  Entrance  on  the  south  to  and  in- 
cluding Yakutat  Bay  on  the  north.  This 
area  is  subdivided  into  the  following  dis- 
tricts, wherein  regulations  shall  be  ef- 
fective as  follows:  * 

Sec  226.2  DefinitUm.  Sumner  Strait 
district.     All  territorial  waters  within  a 
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line   pxtf^ndinc    from    a    poinf    near    thr 
Hazj-   Lsland.s  ;ir    5=)  d"h'rf»'s   54   minut^-^ 
north   kititud.v    134   degrees  34   mlnuU- 
west   lonRilude,  to   ih"   souib.em  end  of 
Cap'^  DcL-i.-^icn.  fhi'HC''  tuUouinu  the  wa- 
tershed on  Kuiu  I.>land  to  a  point  on  the 
east  side  of  Kuiu  I.sland  at  56  deeroes  40 
minutes   north   latltud>'     133    decrees   44 
minuf^-s  15  .secnnd.s  west  longitude,  thence 
ea.>t    ICII1.S.-    K''ku   Strait,    thence   across 
Kupre-anot  Island,  passing  north  of  Dun- 
ran  Canai,  to  a  point  on  the  east  coast  of 
Kupreanof  Island  at  56  decrt-e.s  54  rr.in- 
u'c-  MiTfh  latitude.  th»'nce  across  Fred- 
etick  Sound  to  Horn  Cliffs  on  the  main- 
land thence  to  Frederick  Print  (Ui  Mitkof 
Island    thrnc  'o  P'Mn*  H'^wr,  thence  to 
Sou'h   Craia    Point    on   Zar.'mbo    Island, 
thence  to  Dnii:  I>land  m  Chu'hai;nf  P;i^s, 
thence  to  Chichagot   Peak  on   Wran^;ell 
Island    fhencr   to   BabblrT  Point   on   thf 
mainland    thence  to  Mount  Cotv.  thenct^ 
fcllowing  the  international  boundai  y  ui 
Mounr  Lewis  Cai.s.  thence  southerly  and 
we.steiiy  along  the  watershed  to  a  pom' 
at  55  d'^grees  45  minutes  30  seconds  north 
latitude.     132     dt  grees     wost     loniiitude 
tiunce     m     a     northwesterly     direction 
tlirough    Union    Point    to    the    soutlicrn 
fxtremity  of  Erne^t  Point    thence  north- 
erly to  a  point  on  Etolin  Island  at  55  de- 
crees 54  minutes  45  seconds  north  lati- 
tude   13J  deprees  21  minute.-,  we.st  lonei- 
tudr',  thence  m  a  northerly  and  weiiterly 
diri'Ction  aJong  thr  watershed  of  Etolin 
Island  to  a  point  northwest  of  th»    head 
of  Mosmtm  Inlet  at  66  de^rres  9  minute.^ 
45  seconds  north  latitude.  132  detrrees  37 
minutes  15  seconds  west  loni;itude,  thence 
south'^rly  to  ;^  point  at  :,6  degrees  6  mui- 
utes  north  latitude.  132  degrees  37  min- 
utes 15  s»'cond.s  west  I"ns4i'ud>'    thence  in 
a  norfhwfsterly  dirt'ction  along  the  wa- 
terslied    to    the    northern    extremity    of 
Pcm"    HarnniTton.   ttience   m   a   westerly 
direction    to   the   northern   extremity   of 
East    liJaiid.    thence   m    a   southwesterly 
directu)n    to    the   southern   extremity   of 
West  Island,  thence  m  a  westerly  direc- 
tion to  a  point  on  tht^  ea.^t  >~hor''  of  Pruu-e 
of  Wales  I-sland  at  56  degrees  9  n:inutes 
15  seconds  nortli  latitude.   lo3  iiet;rees  2 
minute.-'     45     seccnd.s     west      lontjitude. 
thence  southerly  along  tht-  water.>hed  of 
Prince  of  Wales  Island  to  a  p<.v,nt   at  55 
degrees   40    minutes   north    latitude.    132 
degrees  50  minutes  wes'  longitude,  thence 
west  to  a  point  at  55  degrees  40  nunutes 
north   latitude.    134   degrees    17    m.inutes 
10  seconds  west  longitude    thence  to  the 
point  ol  beginning  at  55  degre^-s  54  min- 
ute.^ north  latitude    134  degretis  34  min- 
utes west  longitude  • 

Sue  226  3  Stir  avd  total  aaareqatv 
U'ngtn  or  Qtll  nef.s  on  salnirm  fii^hinp  boaLs. 
The  total  aggregate  length  of  gill  nets 
on  any  salmon  f^.-,hing  boat,  or  in  us«.'  by 
such  boat,  sliall  not  exceed  250  fathoms 
hung  meiisure  No  gill  net  shall  be  le.ss 
than  50  fathoms  in  len!:;th,  and  mesh 
shall  not  be  less  than  5^  inches  stretched 
meas-iire  between  knots.* 

Sbc  226  4  Overation  of  stake  and  nn- 
chxyred  gill  nets.    Stake  and  anchored  cJi 


nets   shall   be   operated   in   substantially  I  in    operating    any    purse   seine   shiill  be 
I  straight  line  '  |  lont'e:   than  50  feet    a.-  shown  by  offlcial 

Sec    226  .'•)    M'nnnum  distance  bctrreen  \  regi.-ter  Ifptrh 
fraps.    TTie  distance  bv  mo.st  direct  Water  I      Sec     226  13      Tr,>llv>Q   nrar.     No  troll- 
measurement  from  any  pait  of  one  trap,  in^:    b^at    .shail   op«'iate   more  than  four 
'o  anv  part  of  another  trap  shall  not  be    trollinK  lines.' 


les.s  than    1   s-tatute  mile  * 

Skc.    226  6     vS'-ce    ()/     noiittnu    salmcni 


Sec      226  14     Taktno     of     small    king 
salrnoi;  bv  comrjtcrcia!  trollrrs  pr. /nbi/ccf 


traps  No  floating  trap  >hall  excet^d  900  j  In  commercial  irolhnc  op-iiaions  no 
ft>ef  in  length  when  any  part  of  such  i  king  salmon  shall  \m-  caught  which  when 
trap  i.s  in  a  !;:>-a'er  depth  oi  wa'er  than  1  dressed  will  weigh  less  than  6  pctinds. 
100  ft"et  at  mean  high  tide.  The  length  I  In  the  event  any  su(  h  undersized  salmon 
of  uiy  -uch  ttap  .^hall  be  as  measured  I  are  thus  taken,  the-  nui-t  be  carefully 
•ilong  the  lead  from  shore  at  me;ui  liiL'h  I  removed  from  the  hcx^k  without  jerking 
ride  to  the  outer  face  of  the  pot  •  or  other  action  causing   injury  and  re- 


Sec      226  7       Salmon      fi^-ihing     boats  \  turned  to  the  water  alive.* 
funitrd   to  mw  xrme:   size  ot  .se:ne      No  !      Src.  226  15     Anita  Bav  closid  to  com- 
.-almon  fi-^hing  btiat  shall  carry  or  operate    nwrctal  salrnnn  nshirio  H'->  pt  by  trnllinq. 
more  than  one  seme  of  anv  de.-cnption.  !  Commercial  fishing  for  .>al:r.on  excejjt  by 


and  no  additional  net  of  ,iny  kind  shall 
b*>  carried  on  such  boat  Tlie  carryiiik; 
of  any  additional  seme  or  net  of  any 
kind  <m  a  boat  towed  by  any  salmon - 
fishing  boat  is  prohibited  No  pur>e  seine 
-hall  l>'  les.N  than  175  meshes  nor  more 
than  250  meshes  in  depth,  nor  le.ss  than 
150  la;  hi  iii^  nor  more  than  200  fathom.-^ 
in  length  measurtxl  on  the  cork  line 
For  tlv  purp<-!se  of  determining  depths  of 
-;eine.s,  measurements  will  bi  upon  the 
basis  of  3'..  imhes  stretched  measure  be- 
twe«'n  knots.  The  extension  to  any 
>eine  in  the  way  of  lead->  exceediniz  25 
fathoms  m  length  is  prohibited  * 


f lulling  is  prohibited  in  Anita  Bay.  open- 
ing into  Zimovia  Strait.  Etolm  Island  ' 

Sec  226  16  Watrrs  ot  Bradficld  Canal 
tn  ichich  coTniTiercial  .soJ mori  flshma  u 
prohibited  Commercial  fish  ng  for 
siUmoti  IS  prohibited  m  all  waters  cf 
Bradfield  Canal  ea.si  of  131  degrees  55 
nunut^•^  30  second-  west  longitud  ■:  Pru- 
vidid.  That  this  prohibition  shall  not  ap- 
ply to  trolling  prior  to  6  r.'i  lock  antf- 
m.endian  June  1  and  after  C  o'clock  post- 
meridian Septemb^T  30  in  each  y.-ar  • 

Sec  226  17  Wcit,rs  oi  Blake  Ctwnnel 
and  Ea.stcrn  Pa.  -iage  rn  n^'iuh  commer- 
cial salmon  fisfimg  is  prolnhited.    Com- 


Stc.  226  8    Closed  seas-nns   ccnunwrruU    m^'rcial  fi.->hing  for  salmon  is  prohibited 


salrrum     nshmg    other    than    trollino    *■" 

Ernest  Sow'd.  '/.r'vnia  Strait,  aiid  B^ad- 

fidd    Canal       Commercial     fl.shmg     for 

.saimon.  other  than  trolling,  in  Erne.>t 
i  Sound.  Zimovia  Strait,  and  Bradfield 
I  Canal    i.-    prohibited    prior    to    6    ocloc-k 

ant^'menduui  July  10  in  each  calendar 
1  yeai.  from  6  oi  lock  postmeridian  Aut;ust 

18  to  6  o'clock  aritemer.duin  October    1 

in  ea'  h  year,  and  for  the  rtmainder  of 

each  i-aiendar  year  after  6  ocloek  post- 
meridian Oelolx'r   15  • 

Sec.  226  9     Closed  seasons    ct^mmcrrial 

■iolnwn  fl.-hiJiQ  other  than  trolling:  ei- 
I  cep/U)7us  Commercial  fishing  for  salmon 
'  oth^•r  than  troll  me;  is  prohibit -'d.  except 

in    Ernest    Sound.    Zimovia    Strait     and 

Bnu.lfield  Canai.  prior  to  6  o'clock  ante- 
meridian July  20  in  each  calendar  vear.  I  tude.   133  decrees  w"  minut- 


in  .ill  waters  of  Blake  Ch mn-  1  an  J  East- 
ern Pa.ssuge  between  Bradfield  Canal 
and  a  line  from  B;ibbler  Point  to  a  point 
on  Wrangell  Island  at  56  dezrees  27 
minutes  50  '^'eoiuN  north  latitude,  132 
degrees  17  ininut«>s  I.t  second.-  west 
longitude:  Pr<nided.  That  this  prohibi- 
tion shidl  not  apply  t«  i tolling  jnn-r  lo 
6  o'clock  antemeridian  Jun-'  1  and  after 
6  o'clock  ix>.stmerid;an  Sepdmb-r  .?0  in 
each    year  • 

Sec  226  18  Areas  open  to  Milmon 
traps.  The  u.-»  ot  an\  trap  li>r  the 
capture  o!  .salmon  is  prohibited  exc?pt 
as  follows: 

'a'  H'-ceta  Island:  W-stern  and 
southern  coast  irom  a  jxiiiit  a'  55  de- 
grees 43  minutes   13  .second-  noith  lati- 


:c\ 


from  6  o'clock  p<xstmer'dian  August  22 
to  6  o'cliHk  antemeridian  October  1  in 
each  year,  and  tor  the  remainder  of  each 

;  c-alt  ndar  yea;   alter  6  o'clock  pvestmerid- 

I  lan  October  15  * 

Sfo  226  10  T^flpiv  prohibited  cwn- 
meriial  salmon  fishinti  from  Octob^T  1 
to  Oiiober  15  Commercial  fishing  for 
-almon  by  mean.s  of  any  trap  i.s  prohib- 
ited m  the  p«'ruxi  from  6  o'clock  ante- 
meridian October  1  to  6  o'clock  post- 
mendian  Octob*'r   15.' 

Sec  226  11  Beach  snnes  prohibited 
except  tn  Wranaell  Samncs:  size  of 
beach  snrws  Tlie  a-e  of  any  b»ach  seine 
is  pnihibit'd.  except  in  Wrancell  Nar- 
rows, where  btacii  seines  not  les.-  than  65 
fathoms  nor  more  than  100  fathfim.s  in 
lenkith  m.iy  Ix'  u.-ed  * 

Sec  226  12  M  a  t  i  m  u  rr:  U'7wth  of 
salmon  ptirsc  se^ne  N<l^•^.     No  boat  used 


West  longitude,  to  a  fx^mt  at  fi'  :  :--'S 
41  minutes  36  -econds  north  latitude.  133 
degrees  M  minutes  37  .seconds  west 
longitude 

'b'  Tuxi  kan  Island:  Western  coast 
from  a  point  at  55  degree.-  32  minutes  56 
seconds  north  l.ititud''  southerly  to  a 
point  at  55  d(>er' es  52  minutes  21  sec- 
onds north  latitude. 

'c>   Tuxekan    Island:     Western    ■ .,.. 
within     1.000    foot    of    th"    western    'X- 
tr'-mity  of  Turn  Point. 

d'  Kosciusko  L-land  West  'Oa^^t 
within  1.500  feet  ot  a  point  at  55  de- 
grees 55  minutes  56  seccinds  notili  lati- 
tude. 133  decr.t.,  48  minutes  22  .s<ronds 
west  longitude 

■e)  Warr- n  Island,  near  Kosctu-k^  l5- 
land  East  coast  of  Warren  T-liHd 
wi'hm  2.500  feet  of  a  point  at  55  degrees 
51  minutes  37  seconds  north  lattMide. 


(fi  Kuiu  Island:  Southeast  coast  from 
g  pouit  at  56  degrees  0  minut^-.s  25  sec- 
ond north  latitude.  134  degrees  7  min- 
utes 45  .seconds  west  longitude,  to  a 
pom'  at  56  degrees  2  minutes  15  st^onds 
nor't.  latitude.  134  degrees  6  minutes 
4S  -eionds  west  longitude. 

ip'  Kuiu  Island:  East  coast  'D  within 
2.500  feet  from  a  point  at  56  degrees  13 
minutes  25  .seconds  north  latitude.  133 
degrees  52  minutes  32  seconds  west  longi- 
tuQ'  and  '2>  within  2.500  feet  from  a 
point  at  56  degrees  14  minutes  30  sec- 
onds north  latitude.  133  degrees  53  min- 
utes "A ''St  longitude. 

'h  Kuiu  Island:  East  coast  of  penin- 
sula oe'ween  Port  Beauclerc  and  Fleid 
Bay  irom  56  degrees  18  minutes  36  sec- 
ond- '.nrth  latitude  northward  to  56  de- 
grc    19  minute's  6  .seconds  north  latitude. 

'I  Kupreanof  Island:  Southwest  coast 
wlttiiO  5.000  feet  southerly  from  a  pomt 
at  56  degrees  26  minutes  52  .seconds  north 
latitude.  133  degrees  39  minutes  25  sec- 
onds west   longitude. 

'v  Pnnce  of  Wales  Island:  Northwest 
coast  '1'  within  2.500  feet  of  a  pomt  at 
56  degree.s  19  minutes  3  seconds  north 
latitude,  133  degrees  39  minutes  42  sec- 
one-  west  longitude,  and  '2»  within 
L.iOO  feet  of  a  point  on  an  unnamed 
island  at  the  entrance  to  Port  Protection, 
at  56  degrees  20  minutes  41  seconds 
north  latitude.  133  degrees  38  minutes 
4  see  ,nds  west  longitude. 

'k  Prince  of  Wales  I.sland:  North 
coast  between  133  degrees  29  mlnut&s  1 
second  we.st  longitude  and  133  degrees 
33  tr mutes  27  .seconds  west  longitude. 

M  Pnnce  of  Wales  Lsland:  North 
coas*  b«-tween  133  degrees  23  minutes  27 
>-»■  ■  (i,  west  longitude  and  133  degrees 
24  ::.;:iutes  22  seconds  west  longitude. 

'H, '  Pnnce  of  Wales  I.sland:  North 
era-'  within  3.000  feet  westerly  of  Point 
Col^oys 

'n  Kupreanof  Island:  Southern  coast 
witlnn  2  500  feet  from  a  point  at  56  de- 
gree. 26  minutes  14  .seconds  north  lati- 
tude. 133  degrees  29  minutes  32  seconds 
west  longitude. 

<o'  Zarembo  Island:  Southwest  coast 
withui  2  500  feet  of  a  point  at  56  degrees 
15  minutes  6  second-  north  latitude.  132 
derrres  53  minutes  27  seconds  west  longi- 
tude 

P'  Etolin  Island-  West  coast  '1)  from 
56  degrees  16  minuter  50  seconds  north 
latitude  southerly  to  a  point  at  56  de- 
Kret  .  16  minutes  29  seconds  north  lati- 
tude, and  i2>  between  Steamer  Point 
light  and  Steamer  Point. 

q'  Cleveland  Peninsula:  West  coast 
withm  2,500  feet  of  a  point  at  55  degrees 
54  minutes  52  seconds  north  latitude,  132 
deprets  3  minutes  29  .seconds  west  longi- 
tude,* 

Sec  226  19  Waters  closed  to  covimer- 
cia!  salmon  fishing.  All  commercial  fish- 
iHk  lor  salmon  is  prohibited,  as  follows: 

'a'  Salmon  Bay  and  tributary  waters, 
H'-'htast  coast  of  Prince  of  Wales  Is- 
land   All  waters  witliln  the  bay  and  Its 


tributary  waters  and  within    ^2   statute 
mile  outside  the  mouth  of  Salmon  Bay. 

<b)  Red  Bay.  north  shore  of  Prince  of 
Wales  Lsland:  All  waters  south  of  a  true 
east  and  west  Ime  passing  through  the 
north  shore  of  Dead  Island. 

ic>  Olive  Cove,  indenting  the  north- 
eastern shore  of  EtoLn  Island. 

id»  Thorns  Place,  indenting  the  .south- 
western .shore  of  Wraru?ell  Island.  Zimo- 
via Strait. 

lei  PooLs  Inlet,  .southeast  coast  of 
Wrangell  Island:  All  waters  witiim  1  stat- 
ute mile  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  inlet. 

<fi  Duncan  Canal,  Kupreanof  Island: 
All  waters  wnthin  1  statute  mile  of  any 
salmon  stream  tributary  to  Duncan 
Canal. 

'gi  Kah  Sheets  Bay,  southeast  coast 
of  Kupreanof  Island:  All  waters  within 
1,000  yards  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  bay. 

ih>  Totem  Bay.  .south  coast  of  Ku- 
preanof Island:  All  waters  within  1,000 
yards  of  the  mouth  of  any  .salmon  stream 
flowing  into  the  head  of  the  bay. 

'i »  Barrie  Creek,  north  of  Point  Barrie. 
southwest  shore  of  Kupreanof  Island: 
All  waters  within  1  statute  mile  of  the 
mouth  of  the  creek. 

iji  Keku  Strait,  east  coa.st  of  Kuiu 
Island:  Waters  of  Keku  Strait,  including 
all  waters  of  Big  Johns  Bay,  enclosed  by 
a  line  from  a  point  at  56  degrees  35  min- 
utes 7  seconds  north  latitude,  133  degrees 
42  minutes  32  seconds  west  longitude,  to 
a  point  at  56  degrees  35  minutes  7  sec- 
onds north  latitude.  133  degrees  39  min- 
utes 57  seconds  west  longitude,  and  a  line 
from  the  northern  extremity  of  Point 
Camden  to  a  point  at  56  degrees  48  mm- 
utes  47  seconds  north  latitude,  133  de- 
grees 45  minutes  57  seconds  we.st  longi- 
tude. A  portion  of  the  closed  waters  of 
Big  Johns  Bay  is  north  of  56  degrees  48 
minutes  47  seconds  north  latitude.  A  part 
of  the  waters  closed  is  in  the  eastern 
distnct. 

I  k )  Three  Mile  Arm.  east  coast  of  Kuiu 
Lsland:  All  waters  within  1,000  yards  of 
the  mouth  of  any  salmon  stream. 

in  Seclusion  Harbor,  east  coast  of 
Kuiu  Island:  All  waters  within  the  out- 
ermost points  of  the  harbor. 

<m)  Port  Beauclerc.  southeastern 
coast  of  Kuiu  Lsland:  All  waters  within 
1,000  yards  of  the  mouth  of  any  salmon 
stream  tnbutary  to  Port  Beauclerc. 

'nt  Affleck  Canal,  southeastern  coast 
of  Kuiu  Island:  Bear  Harbor  north  of 
56  degrees  15  minutes  6  seconds  north 
latitude,  and  East  Arm  north  of  56  de- 
grees 17  minutes  36  seconds  north 
latitude. 

'o)  Calder  Bay,  west  coast  of  Prince  of 
Wales  Island:  All  waters  north  of  56  de- 
grees 11  minutes  12  seconds  north  lati- 
tude. 

<p)  El  Capitan  Passage,  between  Blos- 
ciusko  Island  and  Prince  of  Wales  Island : 
El  Capitan  Passat  and  contiguous 
waters  between  56  degrees  7  minutes  36 


seconds  north  latitude  and  a  line  ex- 
tending due  north  from  the  point  of  land 
on  Kosciusko  Island  at  56  degrees  8  min- 
utes 53  seconds  north  latitude.  133  de- 
grees 27  minutes  37  seconds  west  longi-. 
tude.  including  all  waters  of  Devilli.-,h 
Bay, 

iq»  Shipley  Bay.  west  coast  of  Kos- 
ciiLsko  Island:  All  waters  east  of  133  de- 
grees 33  minutes  5  seconds  west  lonp,- 
tude. 

in  Sarkar  Cove,  west  coast  of  Prince 
of  Wales  Island,  tnbutary  to  El  Capitan 
Passage:  All  waters  inside  of  a  line 
across  the  entrance. 

isi  Tuxekan  Passage  and  contiguous 
waters  east  of  133  degrt^es  17  minutes 
west  longitude.' 


ALASK.'V       .^KE^. 
SALMON    FISH- 


PART      227.      SOtrTHE.\STERN 

claren'ce  strait  district. 

ERIES 
Sec 

227  1     Definition    Southeastern  Alaska  area; 

subdivisions 
227  2     Definition.  Clarence  Strait   Di.-tnct. 
227.3     Total    aggregate    length    of    giU    nets, 

salmon    fishing   boats 
227  4     Operation   ot   stake   and   anchored   giU 

nets 
227  5     Minimtim    distance  b<'tween    traps. 
227  6     Size  of  floating  salmon   traps 

227.7  Saimon    fishing    boat.-    limited    to   one 

fieine;   size   of  &eine 

227.8  Clo.sed     seasons,     commercial     salmon 

fLshing  in  northern  section  of  Clar- 
ence Strait 

227.9  Closed     seasons,     commercial     salmon 

fiushing  in  central  section  of  Clarence 

Strait 
227  10  Closed     seasons,     commercial     salmon 

fishing  In  southeast  section  of  Clar- 
ence Strait. 
22711  Closed     seasons,     commercial     salmon 

fishing  in  southwett  section  of  Clar- 

e.nce  Strait. 
227.12  Traps   prohibited,   commercial    palmoi^ 

fishing   from   October    1    to   October 

15 
227  13  Beach  seines  prohibited 

227.14  Maximum     length     of     .salmon     purse 

seme  boats 

227.15  Trolhng  gear 

227.16  Taking  of  small   king  ."^rUmon  by  com- 

mercial trollers  prohibited 
227  17  Areas  open  to  .salmon  traps 
227  18  Waters    closed    to    commercial    salmon 

fishing 

Sec.  227.1  Definition.  Southeastern 
Alaska  area;  subdivisions.  The  South- 
eastern Alaska  area  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  Alaska  extendintz  from 
Dixon  Entrance  on  the  south  to  and  in- 
cluding Yakutat  Bay  on  the  north.  Tliis 
area  is  subdivided  into  the  following  dis- 
tricts, wherein  regulations  shall  be  effec- 
tive as  follows:  * 

Sec  227.2  Definition.  Clarence  Strait 
district.  All  terntorial  waters  within  a 
line  extending  from  the  southern  ex- 
tremity of  Cape  Chacon,  thence  ea.st 
along   the   international   boundar>-   to   a 


'  All  of  the  fisheries  repulations  herein  pre- 
scribed for  the  Clarence  Strait  district  !jf  'he 
Soulhea.=tem  Alaska  area  are  n\i^.i  at^plicable 
In  the  waters  of  the  Annottf  I.sland'  t^ishcry 
Reserve.  This  Reserve  was  croat^d  by  Presi- 
dential proclamation  on  August  28.  1910.  for 
the  use  of  the  Metlakatia  Indians  who  reside 
in  this  vicinity.  Part  of  thr  waters  of  this 
Reserve  are  In  the  Southern  district. 
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({'  Kiiiu  Island:  Southeast  coast  from 
g  p.)irit  at  56  de^ret-s  0  minut^-s  25  sec- 
ond north  latitude.  134  decrees  7  min- 
ute.'- 4n  sfcondfi  west  longitude,  to  a 
pom'  at  56  degrees  2  minutes  15  st^onds 
north  latitude.  134  deRrees  6  minutes 
4S  vfionds  we..st  longitude. 

ip'  Kuiu  Island:  East  coast  '1)  within 
2.500  leet  from  a  point  at  56  degrees  13 
minutes  25  .seconds  north  latitude,  133 
deerees  52  mmute.s  32  seconds  west  longi- 
tuQ'  and  '2>  within  2.500  feet  from  a 
point  at  56  degrees  14  minutes  30  sec- 
ond^ iinrth  latitude,  133  degrees  53  min- 
utes west  longitude. 

'h'  Kuiu  Island:  East  coa-sf  of  penin- 
sula between  Port  Beauclprc  and  Reid 
Bay  irom  56  degrees  18  minutes  36  sec- 
ond- north  latitude  northward  to  56  de- 
grf-v  19  minutes  6  .seconds  north  latitude. 

M'  Kupreanof  Island:  Southwest  coast 
within  5.000  feet  southerly  from  a  point 
at  56  degrees  26  minutes  52  seooncLs  north 
latitude.  133  degrees  39  minutes  25  sec- 
ond.'- west   longitude. 

M'  Pnnce  of  Wales  Island:  Northwest 
coa.M  <1>  within  2.500  feet  of  a  pomt  at 
56  degrees  19  minutes  3  seconds  north 
latitude,  133  degrees  39  minutes  42  sec- 
ond.- west  longitude,  and  '2»  within 
1.500  feet  of  a  point  on  an  unnamed 
island  at  the  entrance  to  Port  Protection, 
at  56  degrees  20  minutes  41  seconds 
north  latitude.  133  degrees  38  minutes 
4  seconds  we.st  longitude. 

'k'  Prince  of  Wales  Island:  North 
coast  between  133  degrees  29  minutas  1 
second  west  longitude  and  133  degrees 
33  trinutes  27  .seconds  west  longitude. 

M  Pnnce  of  Wales  Lsland:  North 
coas*  b«-twe»'n  133  degrees  23  minutes  27 
seconds  wf'st  longitude  and  133  degrees 
24  minutes  22  seconds  west  longitude. 

I  rri  I     Pnnro     nf     W-jloc      TtlciiiH         M<^r«)-i 


tributary  waters  and  within    ^2   statute 
mile  outside  the  mouth  of  Salmon  Bay. 

<b)  Red  Bay.  north  shore  of  Prtnce  of 
Wales  Lsland:  All  waters  south  of  a  true 
east  and  west  Ime  passing  through  the 
north  shore  of  Dead  Lsland. 

>c)  Olive  Cove,  indenting  the  north- 
eastern shore  of  Etobn  Island. 

<d»  Thorns  Place,  indenting  the  south- 
western .shore  of  Wrangell  Island.  Zimo- 
via  Strait. 

<e>  PooLs    Inlet,    southeast     coast     of 
Wrangell  Island:  All  waters  witJiin  1  stat- 
ute  mile   of   the   mouth   of    the   salmon 
stream  flowing  into  the  head  of  the  inlet, 
'fi   Duncan  Canal.  Kupreanof  Island: 
j  All  waters  wnthin   1   statute  mile  of  any 
I  salmon     stream     tributary     to     Duncan 
:  Canal. 

'gi  Kah  Sheets  Bay,  southeast  coast 
of  Kupreanof  Island:  All  waters  within 
1,000  yards  of  the  mouth  of  the  salmon 
I  stream  flowing  into  the  head  of  the  bay. 
<h)  Totem  Bay,  .south  coast  of  Ku- 
preanof Island;  All  waters  within  1.000 
yards  of  the  mouth  of  any  .salmon  stream 
flowing  into  the  head  of  the  bay. 

'i »  Barrie  Creek,  north  of  Point  Barrie. 
.southwest    shore   of    Kupreanof    Island: 
All  waters  within  1  statute  mile  of  the 
,  mouth  of  the  creek. 

I      'J'    Keku   Strait,   east   coast   of   Kuiu 
Island:  Waters  of  Keku  Strait,  including 
j  all  waters  of  Big  Johns  Bay,  enclosed  by 
j  a  line  from  a  point  at  56  degrees  35  min- 
i  utes  7  seconds  north  latitude,  133  degrees 
I  42  minutes  32  seconds  west  longitude,  to 
:  a  point  at  56  degrees  35  minutes  7  sec- 
I  onds  north  latitude.  133  degrees  39  min- 
utes 57  seconds  west  lon^tude,  and  a  line 
from    the   northern   extremity   of   Point 
Camden  to  a  point  at  56  degrees  48  mm- 
utes  47  seconds  north  latitude,   133  de- 


seconds  north  latitude  and  a  line  ex- 
tending due  north  from  the  point  of  land 
on  Kosciusko  Island  at  56  degrees  8  min- 
utes 53  seconds  north  latitude.  133  de- 
grees 27  minutes  37  seconds  west  longi-. 
tude.  including  all  waters  of  Devillioh 
Bay. 

<q>  Shipley  Bay.  west  cca.st  of  Kos- 
ciiLsko  Island:  All  waters  east  of  133  de- 
grees 33  minutes  5  .seconds  west  longi- 
tude. 

(n  Sarkar  Cove,  west  coast  of  Pnnce 
of  Wales  Island,  tnbutary  to  El  Capitan 
Passage:  All  waters  inside  of  a  line 
acroSiS  the  entrance. 

'SI  Tuxekan  Passage  and  contiguous 
waters  ea^st  of  133  depre^es  17  minutes 
west  longitude.* 

PART  227.  SOTTTHE.'VSTERN  AL.\SKA  AREA. 
CLARENCE  STRAIT  DISTRICT.  SALMON  FISH- 
ERIES 


Definition    Southeastern  Alaska  area; 

subdivisions 
Definition.  Clarence  Strait   Di.-tnct. 
Total    aggregate    length    of    pill    nets, 

salmon    fishing   boats 
Operation   of   stake   and   anchored  gill 

nets 
Minimtim   distance  b<'tween    traps. 
Size  of  floating  salmon   traps 
Salmon    fishing   bents   limited   to  one 

seine;   size  of  seine 
Clcsed     seasons,     commercial     salmon 

fLshing  in  northern  section  of  Clar- 
ence Strait 
Closed     seasons,     commercial     salmon 

flushing  in  central  section  of  Clarence 

Strait 
Closed     seasons,     commercial     salmon 

fishing  in  southeast  section  of  Clar- 

enct'  Strait. 
Closed     seasons,     commercial     salmon 

fishing  in  southwett  section  of  Clar- 

e.Mce  Strait. 
Traps   prohibited,   commercial    .'^almon 

fishing   from   October    1    to   October 

15 
Beach  seines  prohibited. 
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ptv.nt  at  131  dt'Rrrts  40  minutes  west 
longiiude,  thenct-  norfh  to  a  point  west 
of  Point  Dav'sm  at  55  dt'crt>es  north 
latitude  131  deareci,  40  mmuU's  west 
longilud'v  thence  to  the  stiuthern  ex- 
tremity of  Point  Davison,  thence  north- 
■  ■rly  alonK  the  watfTiihcd  of  Annette  Is- 
land to  thr'  northern  extr'Tnity  of  WaJ- 
den  Point,  tht^'nce  to  the  southern  ex- 
tremity of  Gravma  Point,  thence  north- 
westerly to  the  northern  extremity  cf 
Vallenar  Point,  thence  to  the  southern 
«'Xt  remit  V  ut  Caamano  Point,  thence 
northeusi.  rly  alons  the  watershed  of 
Clevt  land  Peninsula  to  a  point  at  55  de- 
pre«'>  45  minutes  30  seconds  north  lati- 
tude 132  degrees  west  lunpitude,  thence 
in  a  northwesterly  direction  throuf^h 
Uruon  Point  to  the  southern  extremity  of 
Ernest  Point,  thence  northerly  to  a  point 
on  Etolin  Island  at  55  deRitvs  54  minutes 
45  stH-onds  north  laUtude.  13J  detjrees  21 
minutes  west  longitude,  thence  in  a 
northerly  and  Wf.sl<Tly  direction  along 
the  watershed  of  Eti^lin  Inland  to  a  point 
northwest  of  the  head  of  Mosmari  Inlet 
at  56  d^'grees  9  minutes  45  seconds  ni)rth 
latilud'"  132  degrees  37  minutes  15  .sec- 
onds weo^t  longitude,  thence  southerly  to 
a  point  at  56  degrees  6  minutes  north  lat- 
itude, 132  degrees  37  minutes  15  seconds 
west  ItuiKitude,  rhence  in  a  iiOTt  liw^sferly 
direct  1' in  alnn^'  the  water.shed  to  ttie 
north>'rn  exti-emitv  of  Point  Harrington. 
thence  in  a  westerly  direction  to  the 
northern  extr'-mity  of  East  Island,  thence 
in  a  southwesterly  direc'ion  lo  the  south- 
ern ex'renuty  of  West  Island,  rhence  in 
a  westerly  direction  to  a  [Knr.t  un  the  east 
shore  of  Prince  of  Wal.-s  Lsland.  ar  56 
degrees  9  minutts  15  .setond>  north  lati- 
tude 133  degre.'.s  2  minutes  45  seconds 
West  lonK'i'ude,  thence  .southeasterly 
along  the  wal<r.shed  ot  Prince  of  Wales 
Island  to  th>  point  oi  beginning  at  Cape 
Chacor-.  ' 


Sci 


3      Total  au'.jrfaati'  IrnoUi   of 


i/ill  na.s  salrinjii  fiAhinu  boats.  The  total 
aggregate  length  of  gill  neLs  on  any 
salmon  fishing  boat,  or  In  use  by  such 
boat,  shall  not  exceed  250  fathoms  hunt; 
measure  * 

Sec  227.4  Operation  of  stake  and  nn- 
ihort'd  aUl  nets  Stake  and  anchored 
gUl  nets  .shall  be  operated  in  subbtan- 
tially  a  straight  line.' 

Sec  227,5  Minimum  distancr  brtuern 
traps  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shrUl  not  l)e 
less  than  1  statute  mile.' 

Sec  227.6  Size  of  filiating  salmon 
trap,--  No  floating  trap  shall  exceed  900 
feet  in  length  when  any  part  of  such 
trap  Ls  in  a  greater  depth  of  water  than 
100  feet  at  mean  higli  tide  The  length 
of  any  such  trap  shall  be  as  measured 
along  the  lead  from  shor«>  at  mean  hish 
tide  to  the  outer  face  of  ihe  pot  • 

Sec.  227  7  Salmon  tishtng  txKit^  lim- 
ited to  one  setne:  size  of  seine.  No 
salmon  fishing  boat  shall  carry  or  op»M- 
ate  more  than  one  seme  of  any  descrip- 
tion and  no  additional  net  of  any  kind 
shall    be    earned    on    siuh    boat.     The 


carrying  of  any  additional  seine  or  net 
of  any  kxnd  on  a  boat  towed  by  any 
.salmon  fishing  boat  is  prohibited.  No 
purse  seine  shall  fc>e  less  than  175  meshes 
nor  more  than  250  meshes  in  depth  nor 
less  than  150  fathoms  nor  more  than 
200  fathoms  in  length,  measured  on  the 
cork  line  For  the  purpose  of  determin- 
ing depths  of  .seuies.  measurements  will 
be  upon  thr  basis  of  3'_.  inches  stretched 
measure  b<  tween  knots.  The  extension 
to  any  seine  in  the  way  of  lead.s  exceed- 
ing 25  fathoms  in  l"ngth  is  prohibited  * 

Sec  227  8  Chased  seasons,  covmu^cial 
salmo'i  fi.^funo  in  northern  sertion  of 
Clarrncr  Strait  Commercial  fishing  for 
.salmon  other  than  trolling  nonh  of  a 
line  extending  from  Narrow  Point  to 
Eriie.si  Point  IS  prohibited  prior  to  6 
o'clock  antemeridian  July  25.  from  6 
o'clock  postmeridian  August  27  to  6 
o'clock  antemeridian  Octobt^r  1.  and  for 
the  remainder  of  each  calendar  year 
after  6  o'clock  postmeridian  October  15  * 

Sec  227  9  Clo.'<ed  seasons,  commrrcuil 
salmon  fishmg  m  central  sectu^ri  of  Clar- 
ence Strait  Commercial  flshinc  for 
.salmon  ofh.er  than  trolling,  b^Hween  a 
line  extendmu  fri  m  Narrow  Point  to 
EIrnest  Point  and  a  line  extending  fr(^ni 
.Approach  P<unt  to  Caaniano  Point  is 
prohibifi'd  prior  lo  6  o'ci'Xk  antemeridian 
.July  25,  from  6  o'clock  postmeridian  Au- 
sTU.~t  24  to  6  ocl(H'k  antemeridian  Octob-T 
1.  and  lor  tl>'  v^'m  under  of  each  calendar 
year  after  6  c'cloik  po-tir.eridian  October 
15.' 

Sec  227  10  Closed  seasons,  commer- 
cial ■^almon  fishi'uj  m  southeast  section 
of  ClarcJice  Strait  Commercial  ft.shin'."*. 
for  .salmon,  other  than  trolling  south  if 
a  line  extending  from  Approach  Point  to 
Caamano  Point  and  east  of  i  line  ex- 
t^-miing  dwwn  the  middle  of  Clarence 
Strait  i,s  prohio.ted  prior  to  6  o'clock 
antemeridian  July  20,  from  6  o  clock 
postmeridian  Augiust  22  lo  6  o'clock 
antem- rid..in  October  1,  and  for  ih--  re- 
niainder  of  n-aeh  calendar  year  after  6 
o'ckxk  postmeridian  October  15  * 

Sec  227  11  Clo.^ed  Keasitns.  commer- 
cial ^almon  fishing  in  southu\st  sectum 
of  Clorcjwe  Strait.  Commercial  fishing 
for  salmon,  other  than  trolling,  ,s-fHith  of 
a  line  extending  from  Approach  Point  to 
Caamano  Point  and  west  of  a  line  ex- 
tending down  the  middl'-  of  Clarence 
Strait  IS  prohibited  prior  to  6  o'clock 
iUi'emendian  July  20,  from  6  o'clock  po.st- 
meiidian  Augu.-t  23  to  6  o'clock  anU'- 
meridian  Octob«T  5.  and  for  the  re- 
mainder of  each  calendar  year  after  6 
o'clock  postmeridian  October  20.* 

Sec  227.12  Traps  prohibited  com- 
mercial .salmo'!  fishing  from  October  1 
to  Octobtr  15.  Commercial  fishing  for 
salmon  by  mt^ins  of  any  trap  is  prohib- 
ited in  the  period  from  6  o'clock  ante- 
m<  ndian  0("nt>rr  1  to  6  o'clock  post- 
mendian  October  15  * 

Sec  227  13  Reach  seines  prnhthtted. 
Tlie  use  of  any  beach  seine  is  prohtbit<>d  • 

Sec  227  14  Maximum  length  of  salm- 
on piirsr  seine  b(xits.  No  boa'  used  in 
operaimi-,'  any  purse  seine  shall  be  longer 


than  50  feet,  as  shown  by  official  recister 
lentrth.' 

Sec.  227.15  Trolling  gear  No  t  lulling 
boat  shall  operate  more  than  lour  troll- 
ing lines  • 

Skc  227,16  Talcing  of  small  kino 
salmon  by  commercial  trailers  p'o^nb- 
ited.  In  commercial  trolling  op<'  /jr^.^ 
no  kjnu;  .salmon  shall  h*^  caugh"  Al.ich 
when  dre.ss»'d  will  weigh  less  fii,,n  g 
pounds  In  the  event  any  such  tinder- 
sized  salmon  are  thus  taken,  they  must 
be  carefully  removed  from  th'^  hook 
without  jerking  or  other  action  cuisine 
injury  and  returned  to  the  water   ilivp  • 

Sec  227.17  Areas  opcii  to  Hilnum 
traps.  The  use  of  any  trap  for  th.  rap- 
ture of  salmon  Ls  prohibited,  ex, .  .•  .^.^ 
follows: 

'a'  Etolin  Lsland:  'West  coast  frLin  56 
degrees  9  minutes  20  seconds  north  lati- 
tude southward  to  56  degrees  7  ni.nute> 
55  .seconds  north  latitude. 

'b'  Etolin  Island:  West  coast  from  56 
degrees  4  minutes  35  seconds  north  lati- 
tude southeasterly  to  56  degrees  .i  min- 
utes 35  .seconds  north  latitude, 

'CI  Wt^t  coasts  of  Ob.servation  I  :,ind 
Marsh  l.sland.  and  the  northwest n  r.ma-t 
island  of  the  Screen  Islands  group 

'd'  East  Lsland:  Ea.^t  coast  v^iihui 
2,500  feet  of  a  point  at  56  degrees  10 
minutes  6  .s^'conds  north  latitude.  132  de- 
greos  54  minutes  13  .s<*cond.s  west  long;- 
tude, 

'ei  Pnnce  of  Wales  Island:  East  rcast 
from  a  point  1  statute  mile  south  :  h- 
mouth  of  Eap.le  Creek  to  55  de^i->-  55 
minute.s  20  .seconds  north  latitude 

■f '  Princt'  of  Wales  Island:  East  coru: 
Iroiii  a  point  at  55  degrees  51  minu't  s  30 
seconds  north  latitude  suuthejisterlv  'o  \ 
pomt  at  55  degrees  50  minutes  50  .-•  •  r.-!- 
north  latitude. 

•  g»  Pnnce  of  Wales  Lsland:  Eiu-'  .i  ' 
from  a  jxjint  at  55  degr<es  47  muM.''  35 
.seconds  north  latitude  southeaster'.  ;-^  :■. 
pouiL  at  55  degrees  46  minuti'S  45  -••  .  lid- 
north  latitude 

'h'  Onslow  Island:  We.st  coa^t  :'  :r. -^ 
point  south  of  Gull  Point  at  55  decrees 
52  minutes  57  seconds  north  latit  ;  .<  to 
Emcit  Point. 

(ji  Cleveland  Peninsula:  South  .a:-  '' 
Ernest  Sound  within  1,500  feet  of  a  '."Mr.t 
on  the  northwestern  extremity  ol  '  :.:in 
Point  at  55  dc^grees  48  minutes  10  .set  'Cds 
north  latitude.  132  degrees  11  minutes 
wi-st  longitude, 

tji  Cleveland  Peninsula:  East  ^:  .  C 
Clarence  Strait  within  2.000  fe«'t  •  •.'h- 
erly  of  a  point  at  55  degrees  45  ir..:  r  s 
48  seconds  north  latitude,  132  depnr^  1" 
minutes  5  seconds  west  longitud'' 

'k'  Cleveland  Penin.sula:  We.st  •  .s--' 
1 1  >  from  a  point  at  55  degrees  44  nun- 
ut.'s  12  -seconds  north  latitude.  132  de- 
grees 15  minutes  31  .seconds  west  lenp:- 
tude,  southerly  to  55  degrees  43  minute- 
5  seconds  north  latitude  (2'  fnrr.  ?5 
degrees  40  minutes  5  seconds  nortli  '.  /  - 
tude  to  55  df-jrrees  39  minutes  35  second^ 
north  latitude.  <3)  from  55  degrf'-  36 
minutes  15  .seconds  north  latitude  •  55 
degrees  34  minutes  50  seconds  north  l.it;- 


tud-  4 '  from  55  degrees  33  minutes  35 
sp<i':  ;-  north  latitude  to  55  degrees  32 
ir.tr.i;'''^  35  seconds  north  latitude.  132 
jjigT' '  s  3  minutes  55  seconds  west  longi- 
tude, '5'  from  55  degrees  31  minutes  27 
spcoris  north  latitude,  132  degrees  1 
minu'e  55  seconds  west  longitude,  to  131 
depr'  es  59  minutes  55  .seconds  west  longi- 
tude and  i6»  within  2,500  feet  of  a  point 
at  b:i  (l''grees  30  minutes  11  seconds  north 
latitudi'.  131  degrees  59  minutes  19  sec- 
onds  west   longitude. 

:  Westerly  side  of  the  'Vallenar 
R  I.  k  Island  located  about  800  yards 
{rom  the  northern  extremity  of  'Vallenar 
Point, 

'  :r. '  Gravina  Island ;  West  coast  '  1  > 
from  South  'Vallenar  Point  to  55  degrees 
20  m;nute.s  48  seconds  north  latitude,  <2) 
from  55  degrees  18  minutes  50  seconds 
nnr'l;  latitude  to  55  degrees  8  mmutes 
15  -' I  onds  north  latitude,  including  the 
rocky  islets  adjacent  to  this  coast,  and 
'3'  the  Bronaugh  Islands  south  of  55 
d^e:  •  s  7  minutes  10  seconds  north  lati- 
;ud'  .uid  west  of  131  degrees  43  minutes 
30  s'conds  west  longitude. 

'W  Gravina  Island:  East  coa.sl  (1) 
with.n  2.500  feet  of  a  point  at  55  degrees 
10  f. mutes  30  seconds  north  latitude, 
and  '2t  within  2.500  feet  of  a  point  at  55 
dtctri' s  12  minut«i  north  latitude  near 
•he  uth  side  of  the  entrance  to  Bost- 
w;ck  Inlet. 

i'  Gravina  Island:  E^ast  coast  from 
55  d' grees  15  minutes  north  latitude 
northward  to  Blank  Pomt  at  55  degrees 
15  minutes  11  seconds  north  latitude,  131 
dpcrtts  40  minutes  13  seconds  west  lon- 
ptude. 

P'  Annette  Lsland:  West  coast  from 
Walden  Point  to  Davison  Point,  includ- 
ing the  west  shore  of  Warburton  Island, 
f  xcIvL-ive  of  the  coast  between  55  degrees 
10  n  .nutes  5  seconds  north  latitude  and 
55  degrees  11  minutes  5  seconds  north 
latitude. 

'Q  Grindall  Lsland,  off  Grindall  Point. 
Prm  e  of  Wales  Island:  Within  3,500  feet 
noriliwe-sterly  of  the  ettstern  (Xtremity  of 
Appiijach  Point. 

T'  Prince  of  Wales  Island:  East  coast 
'!>  from  a  point  on  Gnndall  Point  at  55 
d'P!'  I's  28  minut.es  10  seconds  north  lati- 
"udi  northwesterly  to  a  point  at  55  de- 
grit.,  28  minutes  35  seconds  north  lati- 
tude i2i  from  55  degrees  30  minutes  5 
s^r'  lid.s  north  latitude  to  55  degrees  31 
minutes  5  seconds  north  latitude,  and  <3» 
from  55  degrees  38  minutes  20  seconds 
north  latitude  to  a  i>)int  southeasterly  ol 
ToL--oi  Point  at  55  degrees  39  minutes  5 
seconds  north  latitude, 

i.s.  Prin''e  of  Wales  Lsland:  East  coast 
within  2,500  leet  southerly  of  a  i>)int  at 
55  ci>-crees  23  minutes  40  .seconds  north 
latitude,  132  riegree.s  13  mmutes  55  sec- 
end-,  wi'st  longitude, 

•  P.  ince  of  Wales  Island:  Ea^st  coast 
■1'  Mom  55  decrees  20  minutes  15  sec- 
ond'; north  latitude  to  55  degrees  20  min- 
Utf.s  56  seconds  north  latitude.  132  de- 
erpf.':  9  minutes  38  seconds  west  longi- 
tude. i2'   within  2,500  leet  of  a  pomt  at 


55  degrees  22  minutes  15  seconds  north 
latitude,  132  degrees  9  minutes  55  seconds 
west  longitude,  and  '3)  within  2,500  feet 
of  a  point  at  55  degrees  22  minutes  22 
.second^s  north  latitude,  132  degrees  11 
minutes  15  .seconds  west  longitude. 

I  iu»  Prince  of  Wale,s  Island:  Ea.st  coast 
I  '1)  Wedge  Lsland.  i2)  from  55  degrees 
I  11  minutes  25  .seconds  north  latitude  to 
I  55  degrees  12  minutes  5  seconds  north 
,  latitude,  and  i3»  within  4.000  feet  north- 
'  erly  from  a  point  on  a  small  island  be- 
I  tween  Halibut  Creek,  and  Cha.sina  Point, 
'  at  approximately  55  degrees  15  mmutes 

5  seconds  north  latitude. 

<v»  Prince  of  Wales  Island:  East  coast 
within  2  500  feet  of  a  point  at  55  degrees 

6  minutes  51  seconds  north  latitude,  131 
degrees  59  minutes  40  seconds  west  lon- 
gitude. 

tw>  Prince  of  Wales  Island:  East  coast 
•  1  •  within  1.000  feet  of  an  unnamed  islet 
at  55  degrees  2  minutes  north  latitude, 
and  i2i   eastt^rn  .shore  of  Polk  Island. 

(x)  Prince  of  Wales  Lsland:  Ea.st  coast, 
including  adjacent  rocks,  from  54  degrees 

56  minutes  north  latitude  to  54  degrees 

57  minutes  45  seconds  north  latitude. 
ly)  Prince  of  Wales  Island:  FYom  the 

outer  point  of  land  on  the  north  side  of 
Kendrick  Bay  at  approximately  131  de- 
grees 58  minutes  25  seconds  west  longi- 
tude northward  for  a  distance  of  2,500 
feet. 

<z»  Prince  of  Wales  Island:  East  coast 
from  a  point  at  54  degrees  49  minutes  50 
seconds  north  latitude,  131  degrees  57 
minutes  35  seconds  west  longitude,  north 
of  the  entrance  to  Gardner  Bay,  north- 
westerly to  a  point  on  the  soutli  side 
of  Kendrick  Bay  at  131  degrees  58  min- 
utes 55  seconds  west  longitude. 

faa)  Prince  of  Wales  Island:  East 
coast  from  McLean  Point  to  a  point 
3,500  feet  southward. 

(bb)  Prince  of  Wales  Island:  East 
coast  from  54  degrees  42  minutes  12  sec- 
onds north  latitude  to  54  degrees  44 
minutes  3^'  seconds  north  latitude." 

Sec  227.18  Waters  closed  to  commer- 
cial salTTum  fishmg.  All  commercial 
fishing  for  salmon  is  prohibited,  as  fol- 
lows: 

'a)  Moira  Sound,  east  coast  of  Prince 
of  Wales  Island:  South  Arm  south  of 
54  degrees  57  minutes  34  seconds  north 
latitude,  all  waters  in  Frederick  Cove. 
Kegan  Cove,  and  within  1,000  yards  of 
the  mouth  of  atiy  salmon  stream  in 
Johnson  Cove. 

'bi  Dolomi  Bay,  tributary  to  Port 
Johnson,  east  coast  of  Prince  of  Wales 
Island:  All  waters  within  the  outermost 
points  of  the  bay. 

•  c>  Cholmondeley  Sound,  east  coast 
of  Prince  of  Wales  Island:  All  waters 
in  Dora  Bay  and  Sunny  Cove. 

<d'  Skowl  Arm.  Prince  of  Wales  Is- 
land: McKenzie  Inlet  south  of  55  de- 
grees 21  minutes  35  seconds  north  lati- 
tude, and  Polk  Inlet  south  of  55  degrees 
25  minutes  15  seconds  north  latitude. 


fe^  Twelvemile  Arm.  Kasaan  Bay:  All 
waters  tributary  to  t!ie  west  side  of 
Twelvemile  Arm  within  a  line  from  a 
point  at  55  degrees  27  minutes  15  seconds 
north  latitude',  132  degrees  39  minutes  55 
seconds  we.st  longitude,  to  a  point  at  55 
degiTes  28  minute.s  46  .seco.nds  north 
latitude.  132  degrees  38  minutes  25  :;ec- 
onds  west  longitude. 

If)  Kasaan  Bay.  cast  coast  of  Prince 
of  Wales  Island:  Within  1  statute  mile 
of  the  mouth  of  any  salmon  sireani  m 
Karta  Bay. 

ie>Tnorne  luid  Tolstoi  Pays,  east  coast 
of  Prince  of  Wales  Island:  Within  1 
statute  mile  of  the  mouth  of  any  salmon 
strt>am.  and  all  watexs  of  Thome  Bay 
west  of  132  degrees  28  minutes  35  sec- 
onds west  longitude. 

'hi  Ratz  Harbor,  indenting  the  east- 
ern shore  of  Prince  of  Wales  Island:  Ail 
waters  within  the  har'oor. 

<i>  Eagle  Creek,  about  1  mile  .south 
of  Luck  Point,  northeast  coast  of  Prince 
of  Wales  Island:  All  waters  within  1  .stat- 
ute mile  of  the  mouth  of  the  creek. 

<j)  Barnes  Lake,  at  head  of  Lake  Bay, 
northeast  coast  of  Prince  of  Wales 
Island:  All  waters  in  Barnes  Lake  and 
within  500  yards  outside  its  entrance. 

•  ki  Whale  Passage,  northeast  coast  of 
Prince  of  Wales  Island:  All  waters  within 
1,000  vards  of  the  mouth  ol  any  salmon 
stream. 

<1)  McHenry  Inlet,  southwest  coast  of 
Etolin  Lsland:  All  waters  within  1.000 
yards  of  the  salmon  streams  emptying 
into  the  head  of  McHenry  Inlet. 

<m)  Rocky  Bay.  west  coast  of  Etolin 
Island:  All  waters  within  1  statute  mile 
of  the  head  of  the  bay.* 

PART  228.  SOUTHEASTERN  ALASK.f  AREA, 
SOUTH  PRINCE  OF  WALES  ISL^ND  DISTRICT, 
SALMON    FISHERIES 

Sec. 

228  1      EK'finitinn.   Southeastern   Ala-ska   area; 

subdivisicn.s 
228J2     Deflnitjcn.  Soutii  Prince  of  Wales  Is- 
land Di.^trict 
228.3     Size  und  total  aggregate  length  of  tiill 

nets  on  .siilmon  Ushmg  boaUs 
228  4     Operation   of  .siakr   and   anchored  gill 

nct.=  - 
228.5     Minimum  di.'^'anrr  between  traps 
228  G     Si7e  of  floating  Piitmon   traps 
228,7     Salmon   fisfung    boat>i    limited    to    one 

.seine;    size  uf  seme 
228  8     Closed     sfa,snn'=.     r(irnmerrl:\l      sairncn 

fislung  ctlier  than   trolling 
228  9     Traps   prohibited,    cnmmerciai    salnifin 

rishmg  from  October  1  to  Oc'obT  1.5. 
228  10  Beach  semes  prohibited 
228  11   Ma.rimum     length     of     salmon     purse 

seme  boat.s. 
228  12  TroIiiMg  fear. 
228  13  Takinsr  of  .'iir.all  kinp  :~almon  by  coni- 

nierci.Tl    troller.=   prohibited. 
228  14  Areiis  op-'n  to  salmon  tr:-ijjs. 
228  15  Walters    closed    to    comnurcial    salmon 

fishing. 

•  Sec  228  1  Drfinit-'ov.  Sonffien-^trrn 
Alaska  area:  ^ubdiviswJi^.  The  S^u'h- 
eastern  Aliuska  area  is  hereby  d'fined  'o 
include  all  territorial  co..stal  and  tribu- 
tary waters  of  Al'iska  extendinr-  fiom 
Dixon  Entrance  on  the  sout!i  lo  and  in- 
cluding Yaku'at  Bav  on  tli'  norili.  Tnis 
area  is  subdivided  into  tin'  icilowing  di.^)- 
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tricts.  whcroin  r«-rul:i'''^n^  '^hull  b*'  ''fTec- 
tive  as  follow;: ' 

Srr  223.2  Definitinn.  S'mth  Prince  nf 
Wales  Island  district  All  terntonal 
waters  within  a  line  extt'ndine  fmm  a 
point  west  of  the  Maurelle  Islands  at  55 
deKre<»s  40  minute-,  north  lat:tud»'  134 
deerrees  17  nunutcs  10  seconds  wt-sf  lon-'i- 
tude.  thencf  to  a  jjoint  w»'st  of  Cap<>  Ad- 
dincrton  at  55  dfere»'>;  25  rn;nuf»'<  30  sri-- 
onds  north  latitude  134  decrt-f^-^  we-^t  Ion-  ' 
Kitnde  thence  to  a  p<')int  snurhwest  of 
Pnnester  Island  al  54  dcgnv.-;  40  mmures 
north  latitude,  133  decrees  35  minut' s 
west  longitude,  tht  nee  to  th-^  sduthern 
extremity  of  Cape  Mu7(nv  f hence  to  the  , 
southern  extremity  of  C  ii>'  Charc^n. 
thence  in  a  northwesterlv  din-r-ion  aloni! 
the  watershed  of  PiiHcc  of  Wil.s  Khuid 
to  a  point  at  55  decrees  40  mmu'fs  north 
latitude  132  det'rees  50  nsmutc^;  Wf^st  '< 
loniiitude.  rhencc  to  the  point  of  be«m- 
nin^;  at  55  deL'r«v<  40  mir;u*e~  r.or^h  lar;- 
tud>\  134  dr^'rees  17  nv.nutr^  10  seci^nd-; 
wes*  longitude  • 

Sec     228  3     .S'cc    and    total    acjarcQaU-' 
lenath    of    Q-.U    iict^    cv    <<al"ii>r     fi^huKj 
htxits.     Th''  total  akiureun'e  len^jth  of  pill  ' 
nets  on  any  salmon-fishinu   Ix^at.  or  in 
use  by  such  boat,  shall  no'   •  xo'cri  250 
fathom.^  hunt-  nieii~ure      No  l^iII  ne'  ^hall 
be  le.ss  than  50  fatlioms   :n  len,k:'h    and 
mesh  shall  bo   not    l»'ss   fh:in   W    :nch»'s  ^ 
stretched  moa.^ur-'  betw-'cn  knot,-  * 

Sfc  228  4  Op'-ra/n'n  ^f  atake  a^ri 
anchored  tU  net<  Sf.ik  and  achrred 
Clll  nets  '■hall  be  (^;>T:n.d  ;n  -uhsfantially 
a  straight  line  •  ' 

Sec  228  5  Minimum  distance  betirern 
traps.  TYv  distance  by  most  dirtx'f  wat»T 
measurenietu  fmm  any  part  cf  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile  • 

Sec  22H  t;  5:~'e  of  tioatinu  salni'r" 
traps  No  tloating  trap  shall  exceed  nOO 
feet  in  lenjiUi  ulu'n  an;,  part  of  such  trap 
Ls  m  a  greater  d>  p'h  of  warej-  than  100 
feet  at  mean  high  ^ide  Th<  length  ot 
any  .such  trap  .shall  be  x>  meiusured  along 
the  leiul  from  .>hore  at  rrean  hi'di  tidt 
to  the  outer  face  of  the  i>)t  • 

Sec  228  7  Salmon  tishtria  Nxi/s  lim- 
ited to  o'le  seme:  sice  of  <!ciric  No 
salmon  fishing  tx'at  shall  ciu-rv  or  oper- 
Rte  more  than  >ne  seme  of  any  descrip- 
tion and  no  additional  n«'t  of  anv  kind 
except  Iciids  shall  bt*  carried  "n  .-ucn 
boat  Tlie  carrying  of  any  .idd;:;'U..i; 
seine  or  net  of  any  kind  on  a  boat  tox^ed 
bv  any  salmon  flshmv:  b«\if  i.s  proh.bitcd 
No  purse  >e:ne  shiill  be  !•  ^.-  th.ui  175 
meshes  nor  more  fhim  250  me-hes  in 
depth  nor  U':^s  than  150  fath  :n.-  nor  more 
than  200  f.i'hom-  ;n  length,  me.u^ured  on 
the  r  ;k  '.\:\<  Fo:  the  purpose  cf  de- 
termining tleiTths  of  semes,  measure- 
ments will  be  up«Tn  the  basis  of  3'j  inches 
stretched  mciu-ure  between  knots.  The 
exten.>ion  to  any  .seme  in  the  way  of  leads 
exc<»eding  75  fathoms  in  length  and  nav- 
inp  mesh  It  s.s  ttian  7  inches  stretched 
measure  between  knots  is  prohibited.* 

Sec.  228  H  Closed  seasonj^.  covirru^cial 
salrriun     fi.hiriij     other     than      trolliny 


Commercial  fishing  for  salmon,  other 
than  trolling  is  prohibited  prior  to  6 
o'clock  ant^eridian  July  25  in  each  cal- 
endar year  from  6  o'clock  postmeridian 
August  29  to  6  o'clock  antemeridian  Oc- 
tober 1  m  f'ach  year,  and  for  the  remain- 
der of  e-ac  h  I  alendar  year  after  6  o'clo<k 
p<)  tnitT'd'-in  O-trber  15  * 

Sf(  228  9  Traps  prohibit'-d  com'ne'-  \ 
e^al  so'vifK'  tishiria  from  Oct  bcr  i  fo 
Oetoher  15  Commercial  flshiiig  for 
salmon  bv  means  of  any  trap  :s  pmhib- 
ilrd  in  'he  p.  riotl  from  6  oclo<-k  .tntr- 
mendian  C)ct(b»'r  1  t^.  6  o'cliX'k  pot-' 
meridian  October  15  ' 

Sec    228  10     Beach   .seit;es-    prohibited 
TTie  use  of  any  b»'ach  ■^'ine  is  prohibitt'd  * 

Sec     228  II      M  a  i  i  m  u  m     Iciath    of 
salmon  purse  srine  boats.     Nu  b<ial  a-ed 
m    oper.it ing    anv    purse    seine    sh.i!!    b* 
;ong^M•  than  50  fet^;    a.>  .shown  bv  official 
reui.>ler  length  * 

Sf.-  228  12  Troihni]  aenr  No  troll- 
in'-:  boat  .shall  .i>'iate  more  than  four 
trolling  lines.* 

Sec  228  13  Takiruj  (^t  small  k-:nn '^nlm- 
i.m  bu  ec'^'mt'reial  tnAler^  prohibited  In 
con.rtiercMj  trolling  operation.--  no  k;nt: 
.>aln;on  >hall  be  caught  which  when 
dr''ss«xl  will  weigh  less  than  6  pound-  In 
»he  even'  any  -uch  vmders;//^d  .siilmon 
,ire  thiLs  t.iken  thev  must  be  carefully  re- 
moved from  the  hof)k  without  jerking  or 
other  lu'tion  cau>ini;  injury  and  retuined 
to  the  water  alive  • 

Sec  228  14  .A'cc-,-  i>f>,-n  f,.  salnvm 
traps.  TTie  n.-^'  of  anv  trap  tor  'he  VA\y- 
ture  of  salmon  l.^  pri>hib;!>xl  except  a.- 
follows: 

a'  Noves  Island:  North  coa.st  brfwp»^n 
133  tlt^rees  :^9  n;; mites  57  .^ccond-s  we.->t 
longitude  and  133  d'-^rt-^s  42  miiuites  13 
>econd<  we'^  loneuude 

b'    N   ves  I>lan.d     Nor'h  coa.st   w:th.n 


.500 


<f  the   nor'hern   extremity 


C;ip»'  riitka  at   55  degret^s  33  miiuites  42 
.seconds    north    latitude.    133    degr'f\s    43  1 
mmutes  40  seconds  west  longitudt\ 


N -ves     T  !.ir 


Soutliwest      c<«ist 


witiun  2.500  feet  along  the  northwestern 
.siiore  of  an  unnamed  per.in.siila  from  a 
point  at  55  detrnf^  27  minute.^  32  second.s 
north  latitude.  13:^  decrees  48  mmute.s  8 
seconds  west  longitu  i' 

'd'    San    FV-rtuuido    Island      Northern  | 
coast  from  Point  Garcia  to  a  point  on  the 
ccxust  at  55  degree-.  34  minu''^  7  seconds 
nor'h  latitude    1  J.i  degrees  23  mmute.s  57 
seconds  west  lo:i^:itude 

'C'  San  Fernando  Island:  Southeastern 
coast  from  a  pouit  on  :he  cotust  I'j  stat  -  | 
ute  miles  southwest  of  PVrn  Point  south- 
erly to  a  point  2  statu'e  miles  northcust- 
erly  of  Point  AmarRura. 

'f<  St.  Philip  Island  Within  2  500 
feet  of  the  western  extremity  of  ilu 
island 

'Ri  r;,.i.(ii.  .'.'.l  I.-l.i.al  Coa.st  west  of 
133  deg.ee..  2.i  m.n'.iics  57  .st-conds  we.st 
longitude 

ih'  F^rince  of  Wales  Island:  Coast 
al(mg  San  ChnstovaJ  Cliannel  from  a 
point    at    55   degret-s    37   minut.es   6   .sec- 


onds north  latitude  sni'hward  t'  ]':■>, 
d»^re«'s  17  minuL«'s  20  .sei-onds  ■<  -• 
lonRitude 

Ml    St    Ignace  Island  ■  Within  'at- 

ute  mile  of  the  s<uthem  ext:--  ,  ff 
the  Lsland 

'1'  Baker  Lsland  Ea  •  rr:ot  •  ..r, 
Point   M.iria  to  Pr.mt   Cajxin-s 

'k'    Sufme/    Islarid       Northern         ,  r 
from   55  de<:re«*s  20  minut«'s  noit' 
!':(',•■    133  d-'crees  23  m'nutcs  3*f. 
we"    l,-nir:tud'-    t  ^    133   degn.'es  20  min- 
utes :}^i  stxonds  west  longitude. 

i\'  Princ  of  W.il's  i^i^nd  Coast  from 
a  t>'in'  north  of  Point  Providen' e  at  1J3 
degi'-»'s  15  minutes  10  seconds  ••  • 
longi'ude  to  a  point  on  'he  coast  b<''  .■.•'•!! 
Tranquil  Point  and  Point  Bi'tan  at  133 
(1  t::-»'s  12  minutes  56  seconds  west 
longitude 

'm'  Dall  Island  We.st  co;i.-t  witliin 
5,0no  ft^'f  M  ir.herly  ot  a  point  at  54 
deeict's  44  mmut^^s  26  .vronds  north 
lat  "Kje.  i:<2  iieere<'s  hA  minutes  9  sec- 
omi-s  west  loncitude. 

ri  Dall  Island  Coii.st  from  a  point 
on  tlie  s.arh  side  of  'he  entrance  to 
Mil^txl  Ha.  at  ,i4  de^Tees  41  minutes  7 
seconds  north  latitude  .southeasterly  to 
Kaigani  \!l'age  including  cast  Iini-  of 
nearby  isLuul  within  300  fe«'t  oi  a  jxiint 
at  54  degiees  40  n^.inutes  :i4  seconds 
north  latitude.  132  decrees  3'J  minutes 
4«j  .seeonrl.s  we.sf   lot:;;;' ud»". 

101  I>onk.'  Mand  east  of  Dall  Lsland: 
West    eoa.-t    withm    2  .-lOO    fee'    ::.■ 

alonv  'tie  '  o^us'   Iron:  54  riegiX',  ■    i'_  

utes   19  s»ronds  nor»h   latitude. 

P'  Sukkwan  I.-land'  Sou'h 
coa.st  il'  Ir  n;  55  degrees  2  nu:... 
.seconds  nor'h  lati'ude  to  55  desrecs  1 
minute  20  sec  nds  north  latitude,  and 
'2'  within  2  500  feet  ot  a  po.nt  at  55  tie- 
gie»'s  north,  latitude  132  decrees  46  min- 
utes   west    lons'l'Ude 

q  '  Prini  e  of  W:iles  Isl.uid  West  coast 
wi'hin  2,;)0(")  jeet  of  a  point  at  ■)5  decrees 
2  mir.utcs  20  seconds  north  latitude.  132 
degrei  s  :j.T  mmute.s  18  sci-f  nds  w-st  l:>nci- 
tude 

T'  Prince  of  Wales  Island:  From 
Point  Webster  .'^nithexst^^rly  to  54  rie- 
gr-es  55  no.mites  52  seconds  north  lati- 
tude, 132  degrees  32  minutes  30  sr  -(1.: 
west   longitude 

<si  Ship  Islands,  Cordova  B.iy  W  ::an 
300  vards  west  of  the  .southern  ex'r  :■ 
of  the  eastern  large  ishmd  of  thi.  .-. -P 
Islands  group  at  54  degrees  53  minutes 
42  st'cond-  north  latitude.  132  deurets 
30  minutes  21  seccmds  west  longitude 

•\i  Coast  line  nf  a  small  island  near 
the  entrance  to  Ruth  Bay  within  2  500 
feet  of  a  point  at  54  degrees  53  minutes 
40  .s<'conds  north  j.ititude,  132  degrees 
26  minu'e.s  27  .'-econds  west  lon;;!tudc 

T  c'oiust  line  withm  450  leet  of  the 
eastern  »xtremity  nf  the  island  situated 
at  54  degries  42  minutes  55  .seconds  iii  :'ti 
latitude.  132  decrees  16  minutes  10  -ec- 
onds  west    longitude 

>v>  Prince  of  Wales  Lsland:  S(  uth 
coo-st  within  3.000  feet  nurthea.steily 
from    the    extremity    of    land   at   54   de- 


prces  43  minutes  9  seconds  north  lati- 
tude 132  dogrei's  13  minutes  30  seconds 
vkfst  loiuTitude. 

(wt  Prince  of  Wales  Island:  South 
roa.>t  from  a  point  at  54  depress  42  min- 
ute- 34  .seconds  north  latitude.  132  dc- 
gre<.s  9  minutes  55  seconds  west  longi- 
tude, easterly  to  a  jxiint  at  54  decrees  41 
minutes  30  .seconds  north  latitude,  132 
cjfpree-  7  minutes  46  seconds  w(St  longi- 
tude. 

•  xi  Bean  Is!:ind:  Within  2  500  feet  of 
a  point  at  54  degrees  41  minutes  15  .-sec- 
onds north  latitude,  132  degrees  6  min- 
utes 5  seconc;-;  west  longitud-'. 

.y>  Prince  of  Wales  I.sland:  From  a 
point  near  Nichols  B;iy  at  132  degrees  4 
rr.mutes  55  seconds  west  lcn;:itude  east- 
ward and  .sou' hv  aid  fur  a  distance  cf 
5.000  leet.' 

Sec,  228  15  Wati-is  ch.S' d  lo  e  >:rnner- 
cuil  salmon  h.^hina.  All  commercial  fish- 
ing for  salmon  is  prohibited,  as  follows: 

131  Klawak  Inlet,  wes*  coast  of  Prince 
of  Wales  I.-land:  All  waters  in  the  head 
of  the  inlet  e;t.-t  ol  133  detrrees  5  miinutcs 
west  longitude. 

'b'  Kla-Aak  Harbor,  we:,t  coast  cf 
Pr:nce  of  Wales  Lsland:  All  wat(Ts  south 
of  55  degrees  33  minutes  27  .seconds  north 
latitude. 

Tiwadero  Bay,  wept  coast  of 
Pr.:;'e  of  Wales  Island:  All  waters  m  the 
bay  east  of  a  true  north  and  .south  line 
pa-^Mng  through  the  eastern  extremity  of 
the  p*ninsula  uist  south  of  Copp«'r  Mine. 

id'  Manhattan  Arm,  west  coast  of 
Dall  I,'-l:ind:  All  waters  east  of  133  de- 
grees 10  minutes  west  longitude, 

<e>  Sawmill  Cove,  east  coast  of  I>all 
Island:  All  waters  of  the  cove  wiUiin  a 
line  indicated  by  markers  erected  for  the 
purpose. 

'1'  KascKjk  Inlet,  southern  coast  of 
Sukkwan  Lsland:  All  waters  within  1 
oaM'r  mile  of  head  of  iiilet. 

•S'  Hetta  Inlet,  west  coast  of  Prince 
of  Wales  Island:  All  waters  within  a 
true  north  and  south  line  passing 
through  Jie  westiin  extrtnaly  of  Gould 
Island 

'ht  Do.-r  Bay.  Helta  Inlet:  All  waters 
»nthin  the  bay, 

•  u  H'tta  Harbor,  Hefta  Inle» :  All 
water.-;  v  .thin  the  harbor, 

'J'  E' k  Inlet,  Iletta  Inlet:  All  waters 
Withm  tlv  inkt, 

'k>  Hunter  Bay,  soti'hwe<-t  (  oast  of 
Prinre  of  Wales  Island:  All  wat^-rs 
within  1  statut"  mile  outside  the  mouths 
of  all  salmon  streams  * 

PART     229.     so^■TlII..^sTFr^^•     M.^SKA     ahea. 
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Closed     Befi=ons.     commercial     6almx)D 

fi.shlng  other  thau  trolling. 
Traps   prohibited,   cxwiuaerclal   salmon 

fijhlng   from   October    1    to   October 

15 
Beach  f^eine.s  prohibited 
Maximum     length     of     salmon     puxbe 

.sfine  boiit,s 
Trolling  fi&r 
Tukinp  ol  .small  king  fealmon  by  rom- 

inercial  trciUers  prohibited 
Clo-ed      .sfciusoii,      camincrcial      .suimon 

fusliing  by  trolling  in  Bthm  Canal 
Closed     scfi.son.'--      rnrrilncrcial     salmon 

ti.'^hing     bv     trolling     01     Burroughs 

Bay, 
Tont'a.s.s  Narrows  clo.sed  to  commercial 

.■-iilmon   ft>j-,-ng  pxcrpt   by  troUii.g. 
Areius  open  to  salnmii  trnps 
Wairrs    closed    t<j   ccimmeicuil    salmon 
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Sec  229.1  Definitinn.  Sr.uthcaslrrn 
Alaska  area:  subd  vi sion.-; .  Tlie  South- 
CiLstern  Ahiska  area  is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  Ala.'^ka  extending  from 
Dixon  Entrance  on  the  south  to  and  in- 
cluding Yakutat  Bay  on  the  north.  This 
area  is  .subdivided  into  the  following  dis- 
tricts, wherein  regulations  .shall  be  effec- 
tive as  follows: ' 

Sec.  229.2  Drfinitxon.  Southern  Dis- 
trict.' All  territorial  waters  within  a 
line  beginning  at  a  point  on  the  interna- 
tional boundary  at  131  degrees  40  min- 
ut-f\s  west  longitude  and  follownng  that 
boundai-y  to  Mount  Lewis  Cass,  then 
southerly  and  west-erly  along  the  water- 
shed to  the  southern  extrem.ity  of 
Caamano  Point,  thence  to  Vallenar  Point 
on  Gravina  Lsland.  thence  southerly  and 
easterly  along  the  watershed  of  Gravina 
Island  to  Gravina  Point,  thence  to 
Walden  Point  on  Annette  Island,  thence 
southerly  along  the  watershed  of  An- 
nette Lsland  to  DavLson  Point,  tlience 
west  to  a  point  at  55  degrees  north  lati- 
tude, 131  degrees  40  minutes  west  longi- 
tude, thence  due  south  to  the  point  of  i 
bf-ginnmg  on  the  int.ernational  boundary  j 
at  131  degrees  40  minutrs  west  longitude.* 

Sec.  229.3  Total  aqcrrcgate  Ivnath  of 
pill  vets,  salmon  fishing  hoa/^.  I'he 
total  agf^r*  gate  length  of  gill  n.'t.'-  on 
any  salrnon  fishing  boat,  or  in  use  by 
such  boat,  shall  not  exceed  250  fathoms 
hung  mea.'Hire.' 

Sfc.  229.4  Operation  of  stake  and 
anch/ircd  qill  nrt'i.  Stake  and  anchored 
gill  nets  shall  bo  operated  in  .substan- 
tially a  straight  line.* 

Sec  229.5     Mrnwium  distance  oetireiii 
tra})S.     The     distance     by     most     direct 
water   mea.'-urement    from    any   uart    o!  | 
one   trap   to   any   part   of   anolh  r   trap  i 
shall  not  be  less  tlian  1  statute  nrle.*         i 

Sec.  229,6,  •S'io  0/  floaiijig  salmon 
trajis.     No  floating  tie.p  .-.hall  <  xcoid  900 
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Definition.   Southi  :*-t' m    .M.oka   area, 

.-ubdlvii^ioiis 
Dfflnition,  SiUtliern   D:str.cv 
Total    iiggri-j;aio    length    ot    gill    ncUs, 

salmon  lishing  boats 
Operation  of  stake  and  anchor,  ri   gill 

nf  *s 
Minimum  tllptance  txtwftn  trapj;. 
Size  ut  lloating  salmon  traps 
Salmon   fl,'?h'ng   boats   limlti  d   to  ocif 

seine:    Sizc   nf   .«:(':ne. 


'AH     of     thr     fl,'-'nerlos    regulaticn.s    licr^in  1 
pre.^cTlbiti    lor   t!-;f'   .Southern    district    ot    the 
Southea.stern  Aia.ska  im  a  are  als(j  applicable 
m  the  walers  of  llic  Annette  Island  Fishery 
ResfTvo      TliLs  lie.SiTve  was  created  by  Pr'-i- 
drntial    prcx-lamation    on    August    28,     1916.  I 
lor    ihe    u.se    of    thf'    Metlakatla    Indians   who 
reside    in    this   vicinity.     Part    of    tlic    waters  i 
of    this    liescrve    are    in    the    Clarence    Strait  j 
dLs*,ritt 


feet  in  length  when  any  part  of  such 
trap  is  in  a  greater  depth  of  water  than 
100  feet  at  mean  high  tide.  The  length 
of  any  such  trap  shall  be  as  measured 
along  the  lead  from  shore  at  mean  high 
tide  to  the  outer  face  of  thi   pot.' 

Sec.  229.7  Salmon  fish.na  boats  lim- 
ited to  one  seine:  size  of  sciue.  No  .stiJm- 
on  fif,h;ng  boat  .sliali  carry  or  cp"raie 
more  than  one  seme  ol  any  description, 
and  no  additional  net  of  any  kind  .shall 
Ix'  carried  on  such  bo;it.  Tl.e  carrying  of 
any  additional  .seme  or  net  of  any  kind 
on  a  b:>at  towed  by  any  .salmon  fi'-hing 
boat  is  prohibited.  No  pur'-o  seine  shail 
be  Itss  'han  175  m«shes  nor  more  than 
250  me.'-hes  in  depth  nor  le.ss  than  150 
lalhonis  nor  more  than  200  fathoms  in 
length  measured  on  th*^  cork  line.  F.t 
the  jxirpcsc  of  determining  riep'hs  of 
.seines,  mea.surements  v^il  be  upon  iho 
basis  of  3' J  inches  stretched  m\"a.sure  b;- 
twien  knots.  The  extension  to  any  .seine 
m  the  way  of  leads  exreeding  25  fathoms 
in  length  is  prohibited  * 

Sec  229.8  Closed  secsn^is.  coyivnereial 
salmon  fi.'<]nna  other  than  irolbva.  C'ln- 
mercial  fi.shing  for  .salmon,  other  than 
troUmg.  IS  prohibited  prior  to  6  o'clock 
antemeridian  July  15,  from  6  o'c  ku  ic 
postmeridian  August  16  to  6  o'clock  ante- 
meridian October  1,  and  for  the  remain- 
der of  each  calendar  year  after  6  o'clock 
postmeridian  October  15  ' 

Sec  229.9  Traps  proliibitcd.  cr>vimer- 
cial  salmon  fishinq  from  October  1  to  Oc- 
tober 15.  Commercial  fishing  for  salmon 
by  means  of  any  trap  is  prohibitrd  :n  'h'> 
F)eriod  from  6  o'clock  antemeridian  Oc- 
tober 1  to  6  o'clock  postmeridian  Oco- 
ber  15.' 

Sec.  229.10  Beach  seine.^  prnhibiled. 
Tlie  tise  of  any  beach  seine  is  prohibited* 

Sec.  229.11  Maximum  levqth  of  .^■aim- 
on  purse  seine  boats.  No  boat  u.  ed  in 
operating  any  purse  seine  shall  be  longiT 
than  50  feet,  a,s  .^hown  by  official  regi  *.  r 
length.* 

Sec.  229,12  Trollmq  oear.  No  trolling 
boat  shall  operate  mure  than  four  troll- 
ing lines,* 

Sec  229.13  Taking  of  small  king 
saJmo7i  by  coinmerc:al  trailers  prohibited. 
In  commercial  trolling  oiJera'iions  no 
king  .'■almon  shall  bc'  caught  wh/  h  wh:-n 
dressed  will  weigh  le.'^.s  than  6  pounds. 
In  the  event  any  such  und':'.  :/,ed  .-:a  mon 
are  thus  t.iken.  they  mu.-t  Ix-  carefully 
remo\ed  iroiii  the  liook  wiUiout  .terk'ng 
or  other  ration  causing  in,iury  i-.tict  re- 
turned to  the  water  alive.' 

Sec.  229.14  Closed  season,  com^in  i\.ul 
salmon  fishing  ^y  troHinc;  ni  Deinn  Canal. 
Commercial  fi.'-h:n2  'or  .'■;r:ii'cn  by  troll- 
ing IS  prohibitt  d  in  Be  hm  Ca:~.al  .uid 
Its  tributaries  vvith:n  a  line  from  P  nnt 
Sykes  to  Point  Alava,  acrcss  ihe  e:i:-trrn 
entrance  ol  the  canal,  and  a  hnc  from 
Escap*'  Point  to  Poin;  Francis,  across 
the  western  ontranre,  lr.)ni  6  o'clcck 
past  meridian  April  30  to  o  o'clock  pcsl- 
meridian  June  30* 

Sec  229.15  Closed  seasons,  comm'^r- 
cial  salmon   fishvig   by   trolling  in   Bur- 
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roughs  Bay.  Commcrrial  fishing  for 
salmon  by  trolling  is  prohibitPd  in  Bur- 
roughs Bay  (indenting  mainland  north 
of  Flevillagigedo  Lsland"  for  tho  remain- 
der of  each  calendar  year  after  6  o  ckick 
postmeridian  August  16:  Prondt'd.  Tliar 
this  prohibition  shall  not  apply  to  tht- 
period  from  6  o'cloi-k  ant«  nuM  idian  Oc- 
tober 1  to  6  o'clork  p«3.stni' ruhan  Octo- 
ber 15  In  each  year  ' 

Sec  229  16  Toric;a:<s  .V^rrorrv  clu^rd 
to  ccypimrrcial  aalmcm  fishina  t\Ti.t'pt  by 
trollino  Commercial  flshinu  for  >alrnon. 
except  bv  trollme.  is  prchibit'xi  m  th»^ 
waters  of  Ton2;ass  Narrows  bt'tw  en  a 
line  from  Mnuntain  Pn:nr  to  Gravin.i 
Point  and  a  Imp  f-om  Point  H!-:izin>  to 
Vallcnar  Pom*  ■ 

Sec  229  17  Ari^us  opeii  to  <ia'm>r. 
traps.  The  u.sp  of  anv  trap  for  the  lap- 
turr  of  salmon  is  prohibited,  except  as 
fellows: 

>a»  Clevfland  Prmnsula  From  a  point 
near  th-  south  side  of  the  ti/ranct'  fo 
SmuR^'lers  Cove  at  55  d'Crtx\s  34  minutes 
10  second.s  norrh  latitude  southwesterly 
to  55  d''Krees  31  :nin;ite>  30  --.•cond.-  noiih 
latitude 

'b'  Cleveland  P.  nin^uia  \V;rh:n  1.500 
feet  of  a  point  on  tlu'  north>'a.-t  shore  of 
an  unnamed  island  at  th.e  xui'h  'nttanre 
to  Bond  Bay  at  55  d'-grecs  30  mmures  21 
seconds  north  latitude  131  decrees  57 
m.inutivs  24  seconds  \<.rsi  lonf  I'uJe. 

<c)  Annette  L~land'  Ea.>'  ('i'a>t  from 
Harbor  Point  to  a  print  at  55  dekTe-'s  6 
minutes  48  seronds  nr.rth  latitude,  in- 
cluding Ham  Island. 

'd'  Revillacigedo  T-!and-  Poiithwe'=t 
coas'  '\>  from  C:'rr.>II  Pomt  .-"Utheast- 
erlv  to  ;i  point  at  lAl  decrees  27  minutes 
26  seci'n(i>  west  lunuifude  includinK  the 
.southern  .>hore  of  the  unnamed  'siand  at 
55  detiee,  16  miiuKes  57  seconds  north 
lafiuidf,  131  d''-'rt>es  28  minu'>'.->  24  sce- 
onds  \vt->r  lenqitudr  and  '2'  withm  2.500 
feet  of  a  jxun'  a*  .'i.t  d  'threes  15  minutes 
36  .seconds  north  la* nude  131  decre.'s  21 
minute.s   15  secoi'.ds  we.-r   li'iiiiiidde 

<e)  Revillacmecio  Islatv.!-  T-'mm  Cene 
Point  southeasterly  to  a  p'-in'  at  55  de- 
grcH's  11  minut>>  41  .sfconds  north  lati- 
tude, 131  dotn-e' ■<  10  m;n::'es  36  seconds 
west  longitude,  mcludini;  Cone  Island 

'f>  Rev!l!at';tj'-do  Island  \V:'l';!n  'j 
statute  m!l>"  (^f  Fsf:ip«-  Pi^nt  at  55  de- 
grees 38  tr.inufes  54  secniMLs  noi'h  lati- 
tude 

'kj»  Revillacu'-'dn  I>I,ir.d'  \V;:h:n  .'  noo 
feet  southeasterlv  cf  .i  p.-mt  at  55  de- 
crees 37  minutes  45  seconds  north  lati- 
tude, 131  doRrees  42  minutes  54  .seconds 
west  longitude. 

ih>  Reviiia4:it:cdo  Island:  Within  1'^ 
statuto  m:les  nnrtht^isierly  from  a  po.nt 
TKirth  of  Point  Hi  .;-..-  ir  55  degrees  27 
minutes  50  seeoiuN  r^  ith.  latitude.  131 
deKrees  49  nnr.ut--  "ij  seconds  we  t  lon- 
gitude. 

'i'  Bet  ton  Island  West  coast  between 
the  southern  extrtmry  of  the  island  and 
55  degrees  30  nuiiute.s  5  >c'Conds  north 
latitude. 


I       'j»      Mainland       pemnsula       between  I  fishing  for  salmon  is  prohibited,  a.    f 

!  Smeatun    Bay    and    Boca    de    Quadra:  I  lows: 

,  Alonu  the  coast  >  1  •  from  Point  Sykes  at 

55  degrees  11  minutes  41  seconds  north    i„„j      .n         .         •      .v.         i  . 

,,,,,,      ,o,     .  -  "■^""^'"-"^"  I  land:    All  waters  in   the  met   nor"i  of 

latitude.   131   degrees  o  minute's  24  sec-  '  --     -  "* 


.\o(i 


rr.s 


ia»    Hidden     Inlet,     indenting     niain- 


onds  west  loneitude.  to  a  point  at  55  de- 
I  '.trees  9  minutes  ,56  seconds  north  latitude, 
land  '2'  from  55  degrees  7  minutes  50 
\  seronds  north  latitude  to  a  point  at  55 
'  de<rrees  6  minutes  50  seconds  north  lati- 
tude. 131  degrfH-'s  3  minutes  11  seconds 
^  west  loni?itude. 

j       'k'    Scu'hwestern   coa-st    of   island   lo- 

I  cated    southwesterly    from    Kah    Shaker 

Point  at  55  d'^«ret\s  2  minute ~  47  serond.-> 

I  north  latitude,  131  degrees  0  minutes  27 

seconds  west  longitude. 

'1»  Mainland  >£)Uih  ot  Kah  Sluikes 
Cove:  FYoni  a  point  at  55  degrees  1  m.n- 
ute  59  seconds  nonh  latitude.  130  degree.^ 
59  minutes  54  s«-cond.>  west  lont^itude. 
southward  to  55  d^'grees  1  luiii.ile  20  .sec- 
onds north  latitude. 

'm'    Mainland    south    of    F.  t;^  .     Bav 
Aleng  the  e.'asf   (li   fiom  wiilitn   ■  .•  stat- 
ute mile  northward  of  Foti-y  Pi.'.nt  to  a 
'  iv-int  at  54  degrees  54  minute.,  5  seconds 
north   latitude;    f2)    from   54   degrees  53 
*  m.inu»''s  5  Seconds  math   latitude   tn  54 
degrees  51  minutes  35  -eccnds  north  lai>- 
I  tude:  and  '3'  frcn;  54  der.rees  49  minut..^ 
30  seconds  north  la'itude  to  54  d-'gr- •.  s 
4tl  minutes  30  •.-•(■.  iids  north  latauci-v  13J 
degrees  52  rniriutes  42  .seconds  'west  lim- 
giUli"' 

ri  I  CdiA'  Fox  I.- land  and  withm  1.000 
f'H't  of  a  po.nt  on  an  ue.nam.ed  island  near 
tht  wt  -err-,  rr-.airil.ind  .-^hore  at  54  decrees 
47  minu:'\s  47  stennd.^  north  :atitud(  . 

'())  Annette  IsUind  South  coast  from 
the  .^euihern  ex^i'^mity  of  Davi-on  Point 
northea.-*erly  to  a  print  at  55  dt"j:ree> 
north  latitude,  131  d''gree>  35  m,mitf>  42 
seconds  west  lon::itude. 

I  pi  p,  rcy  Is!.i:id--:  C'Xi.-'  alciv  ih- 
we-t  and  north  .'^ide.-.  of  the  westernmost 
island  of  the  Percv  Islands  croup 

>c\i    Duke    Islar-.d-     EiLst    ei  .i.st    withm 

1  500  feet  of  tht    ,  uter  extr-  mitv  of  Fuit; 
Point 

ri    Dul;e    I.-.;a,-id:     E:ust    coast    within 

2  500  feet  of  Duke  Point 

's'    Kelp  I.^ianrl'   Southern  coa.-t  from 
a  pi\n'  a:   131  degrees  16  nunutes  6  s- e-  j 
onds   west   longitude   to  the   eastern   ex- 
tremity of  the  i.shmd  | 

(t»  Mainland  ea.^t  of  Cai-)«' Fox,  Within 
2.500  feet  sou'hW'\sterIy  cf  a  point  at   54 


55    degrees   0    nunutes   5   seconds  r.-rih 
I  latitude 

i       tbi    Fillmore    Inlet,    indenting 
!  land:   All  waters  east  of  130  d'l^:        .i, 
;  minutes  54  seconds  west  longitude 

<c>  Willard  Inlet,  indent  in,;  n  am- 
1  land:  All  waters  north  of  54  degn  rs  56 
I  nunu'es  35  seconds  north  laiimd'' 
I  'di  Ray  Anchorage,  ea.sf  co^i;  i  of 
Duke  Island:  All  waters  m  Rav  Anoi.or- 
'  age. 

'VI  Very  Inlet,  indenting  mainl.ind: 
All  wat^-rs  within  the  mlet. 

<f  •    Boca  de  Quadia,  indenting  main- 
land     Ai:    wati-rs   Within    1    statute   imle 
I  o!  the  11,01. th  of  Soekeye  Creek. 
I       ig'    Qoorcie    Inlet,    soutliern    coast    nf 
Hevr.hiciredo    Lsland      All    waf'^rs   north 
of  a  Im-'  from   Bat    Point    to   T:si»  Covp, 
'h)    Smeaton    Bay.    indtntmg    main- 
land    Wrhin   1  statute  mile  outside  the 
inoutn  of  the  salmon  stiv'imi  in  Wibon 
Arm     aiid    .tll    wateis    of   Bak-wel!   Arm 
ea,>t    ot    130   decrees   39  minutes  54  :,ec- 
onds  west   lon-utiid-'. 

'  p  I^udyerd  Bay  indenting  maitiLmd: 
All  wa'Ms  m  tlie  north  arm  witl.in  2 
statute  miles  of  the  mou-h  ol  any  Siiitnon 
stream 

'i'  W;ilker  Cove,  mfivntmc  mainland, 
tnbutaiv  to  Beh.m  Can:)!:  All  waters 
w:th;n  a  line  from  Lodf,'e  Point  to  Hut 
Poir.i 

'k'    Chif'k.imm  Riv^r:  All  wa'ers  with- 
in ;i  liii"  from  Fih  Point  to  Tiap  P  iint. 
'1'    Ye.<  Bitv.  Cleveland  Ppnin-^ula    All 
'  waters  witliin  ftif  b.iy  and  all  wafers  nut- 
I  side   -he  entrance   within    1.000   yaid^  of 
I  a  line  from  Blutl  Point  to  Sybio  Point, 
imi    Shnmi^  Bav    west  coast  of  Revil- 
huncedi^  I-I.jr.d:  All  waters  east  nf  a  line 
'  runniii<;   Miu-ii  from   Dre.-vi  Point   to  the 
:  opposite  shore. 

'n»    Traitors  Co\e  west  coast  of  Rvii- 
lagigedo  Island     All   waters  of  the  ovf 
I  within  a  lino  50  yards  out-sido  tho  r;  '■!: 
I  of  'he  .^a!t-wat'  r  la^con. 

'O'  Naha  Bay  west  shore  of  R<  v  lUa- 
gig'do  Island  Withm  1  statute  mil--  of 
the  tails  at   the  outlot    of  Rjosevel*  La- 

'pi    Raymond  Cove.  Behm  Canah  All 

w.>t<  r.-  of  the  covi   withui  a  lin.    from  "he 


degreos  46  minutes  48  stn^ond^  north  lati-    ■■^""t'lt-rn  e.xtremitv  ot  Mike  Point  nt  rth- 


tude.  130  defTei  s  48  minu'es  lo  >econds 
west  longitude. 

Ill'  Tongass  Lsland  West  (  Ma.-t  withm 
2.000  feet  of  a  point  at  54  dogn-es  4») 
minutes  36  secon(is  north  latitude 

'v  Kanagunut  Island:  West  coast 
from  54  degrees  44  minutes  35  .s«vonds 
north  l.iiitude,  130  d-gi't',  43  mitaite- 
12  seconds  we-'  longitude,  to  Garnet 
Point 

iw)  Sitklan  I- land:  Within  'j  s'a'ute 
mile  of  the  soulhem  extrinnty  of  the 
island.* 

Sec.  229  18  Wnf'-rs  c/osed  ^>  rnri - 
rtifrctal  sa^'mun  ji.:hina.     Aii  coinmercU 


I  easterly  to  a  point  at  55  degrees  37  f.ir.- 
j  utes  45  seconds  north   iantude,   131  A"- 
I  gr'T.s  ,")i  miiiutos  50  second.s  west  loum- 
tudo  • 

Tlie  recu!ntioi;s  cnntain<'d  in  - 
\  201  1  t,i  22!)  18  inclusivt>  shall  be  .sl,  .: 
to  sir.h  eh.inur  oi  rev!S;on  by  the  S-  '  t  - 
t;ii\  of  Comm  'rco  as  may  app>  ^.r  ad  ■:.-- 
I  able  from  time  to  time  Thoy  .slrall  h'  ;n 
I  full  force  and  ofYee'  immediately  li^m 
:  and  after  Febiuary  11.  1939. 

[seal!  R.  C.  PMTFnsoN.  Jr., 

Actinn  Srcrctary  of  Coinmcr'-i\ 


hh'm;  iMFM'  oi'  vcuu  i  i.;  iuk. 

\;,'ririiltural     \diii>tment     Vdmini^tra- 
tion. 

IRCP   11>3C>   Ch.^sr   Countv.   K.in.s  I 
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'a'  .47i/^nr7M,' --Tlvs  bulletin  supcr- 
.<«!•  tor  Chii.se  County  all  p';rtions  of 
\\]\    I939-Kan>as    relatiii!:    tf)    lance. 

Pursuant  to  the  authority  vested  in 
thp  Soeretary  of  Ag'iouiiur*'  under  Sec- 
tion 7  to  17  inrlu-:-,-'^.  of  the  Soil  Con- 
ser'-Mtion  and  Dometic  Allotment  Act. 
a>  ..Mif-nded.  and  in  connection  with  the 
(■'!'.•  Illation  of  fh.e  purpo.-es  of  Sertion 
T  a  of  siiid  Act  m  1939.  p,iym<'nts  will 
bf  made  for  participation  m  the  1939 
Ch.i  •  County.  Kamas.  Ran7e  C'lnserva- 
t.v'i:  ProfTiani  in  aeeordanee  with  the 
ions  of  this  bulk  tin  and  such  modl- 
ns  thereof  or  other  revision.s  ius 
ht  reafter  be  made 

'b'  AmUaJyi''tij  oi  'unds  —Thi-  i}ro- 
visions  of  this  pr"i;r;im  ai(  nt^essanly 
sub"-ct  to  such  I'-tti.-lalion  ..fTectinp;  .said 
pr  :  ,m  as  the  Conerrs,.  ,,i  the  United 
S'.  ••  -  may  herralter  enaet:  'h(^  miitkirig 
ol  :;.-  paytnents  heroin  providod  is  con- 
tmi,'' r,'  upon  such  appropriation  ;is  tiie 
CoHLuess  may  hert-aftt^r  provid"  for  such 
purpo.se  and  the  amounts  ol  ^ueh  pay- 
ment.- will  nece.,sarily  bf.-  withm  the  lim- 
il.<;  finally  detennmed  by  ■  tu  h  aj^propri- 
a'l"!;  the  final  ostiniat-f  of  piiyments 
\i!'.  ii  would  be  mado  itr  Chase  Cc  unty. 
Kaii^as,  under  the  national  1939  Range 
C-rvrvation  Piocram  :;nd  the  rxtent  of 
Paf,.  ipafion  in  the  1939  Chase  County. 
K.'.  ,1s,  Raiue  Con.scr  vat:on  ProL'ram. 
A.  ,in  ad.iustm  n'  tor  participation  m 
the  1939  Chii-se  County,  Kan.-a^,  Ran;:e 
Ci::.  'lAation  I»iomam  tiie  rates  of  pay- 
aitn;  spccfied  Ivrem  may  !>■  increcused 
or  dicrea.-ed  by  a.^  muih  ;i.s   lO  jx-rcent 

'c  Apr>licahiUtv —Ihi.'  pnmsions  of 
th»'  1939  Cha.se-  County.  Kansas,  Flange 
C  'ivation  Pr'^'ram  contained  m  this 
bulJeiin  are  not  applicablo  to  ili  coun- 
tie-  <.'fier  than  Cha.-^e  County.  Kansas, 
at-  '2)  public  domain  of  the  United 
Stati  s.  including  land  owned  by  the 
Un;t(xl  Stat(s  and  iidministered  under 
the  Taylor  Gracing  Act  or  by  the  Ftjrr^st 
Service  of  the  United  States  Department 
of  Agncultme.  and  oihor  lands  in  which 
the  beneficial  ownership  is  m  the  United 
States. 

SFOTION    2.    r)FFT\-TTIONS 

F  •    ;lie    purp  i.ses   of    i he    1939    Chase 
^'  •■  'v,     K.in.;i^,     fiiingi      Const  rvation  i 
Pr.'.:r;,rn- 

Srcrrtary  means  t!it   Secretary  uf  Agn- 
CU!"i:o  of  the  Uniud  Statrs. 

Nc.  31 6 


Western  rcgiori  means  the  area  in- 
oluded  in  the  States  of  Arizona.  Cali- 
fornia. Colorado.  Idaho.  Kansa-,  Mon- 
tar-:a.  Nevada,  New  Mexico.  North  Da- 
kota. Oregon.  Utah.  Washington,  and 
Wyoming. 

Rcr/icual  director  means  the  Director 
of  the  Western  Divi.sion  of  the  Agricul- 
tural Ad.justmenf  Administration  in 
chargo  of  the  1939  Agricultural  Con.serva- 
tion  Pro.eram  in  the  State  of  Kan.sas. 

State  eovimittee  means  th"  group  of 
persons  designated  for  the  State  of  Kan- 
sas to  assist  in  the  administration  of  the 
1939  Agricultural  Con.'=ervation  Program. 
the  1939  Range  Conservation  Program, 
and  the  1939  Chase  County.  Kansas. 
Ran:'e  Ccn.'^ei-vatinn  Program  m  the  State 
cf  Kansas. 

Coiih'v  c<nmn.:ttec  means  the  group 
of  p-vsons  el.  ctid  for  Chase  County  to 
pssist  in  the  administration  of  the  1939 
Agrifultural  Cons  rvation  Program  and 
the  1939  Chase  County.  Kansas,  Range 
Ccmservation  F^i-oeram. 

Person  mean:,  an  individual,  partner- 
ship, a.ssociation.  corporation,  estate  or 
trust,  and  wh'^rever  applicable  a  St,ate. 
a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

Rarqe-b-'.rldnia  allouxinccs  means  the 
larpest  amount  for  any  ranching  unit 
which  may  be  earnod  as  a  range-butld- 
inr  payment  on  such  ranching  unit. 

Ranae-buUd2ng  jxiyvicnt  means  a 
paj-ment  made  for  the  carrying  out  of 
jne  or  more  range  building  practices. 

Ranch  operator  means  a  person  who 
as  owmer.  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  m  simi- 
l.tr  capacity  in  the  op.  ration  of,  a 
ranching  unit  in   1939. 

Ranpi  lund  mean.s  any  land  in  which 
a  raiuh  op(Tator  has  such  a  legal  es- 
tate or  mtorest  ;is  t-o  give  him  control 
thereof,  which  produces  forage  grazed 
by  range  livestock,  without  euliivaticn 
or   general    irrigation. 

Ranchimi  unit  means  all  lanae  land 
which  IS  u.^ed  in  1939  by  the  laiiCh  op- 
eriitor  as  a  sin.t;le  unit  m  pn;duemg 
ranee  luestoek.  with  machinery,  work- 
st-ock.  and  labor  substantially  separate 
from  that  ol  any  other  ranp.e  land.  In 
oid"r  to  facilitate  the  adnurii-stration  of 
tlie  program  the  Regional  Dir*  etor  may 
pi  escribe  that  for  the  purpcses  of  tins 
program,  tracts  sliall  be  deemed  ranch- 
ing units  only  if  they  contain  mure  tiian 
the  minimum  acreage  of  range  land 
fixcxi  by  him.  A  ranchmg  urut  shall  be 
rcgardc-d  as  located  m  the  county  in 
which  lUs  principal  dwelling  is  situated. 
or  if  there  is  no  dwelling  thereon  it  shall 
be  regard'-d  as  located  in  the  coimiy  in 
which  the  major  portion  cl  the  ranch- 
ing unit  IS  located. 

Subumt  for  the  purpo.se  of  thLs  bul- 
letin moans  a  part  of  a  ranching  unit 
consisting  of  one  or  more  fenced  enclo- 
.-urcs  for  which  the  grazing  capacity  is 
■stabh.shed  .separate:  ly  from  any  other 
I  ange  land. 


Animal  ut-it  m''ans  one  cow,  one 
horse,  hve  sheep,  or  five  goats,  or  tlie 
equi\alent  thereof. 

Grazinti  capacity  of  range  land  means 
the  numlx'r  of  animal  units  wliich  such 
land  Will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreas- 
ing the  stand  of  grass  or  other  gra^img 
vegetatnin.  and  without  mjuiy  to  the 
forage,  tree  growth,  or  watershed. 

Vmited  grazing  is  that  rate  of  .stock- 
iny  on  any  ranching  unit  which  will,  over 
a  period  of  years,  result  in  a  sustainod 
yield  of  grass,  or  other  forage  growTh 
Without  injury  to  the  tree  growth  or 
watcr.shed. 

Animal  mon-th  of  grazing  use  is  the 
grazing  of  cue  animal  unit  for  one 
month's  time  under  conditions  that  will 
result  in  satisfactory  gains  by  the  ani- 
mal  withou'    supplemi  nlary  feeding. 

St<jck'n<i  rate  means  grazing  capacity 
'based  on  12  months  use)  adjusttHJ  to  a 
sea.sonal  basis;  and  also,  the  number  of 
animal  units  grazing  a  tract  of  range 
land  for  a  given  period. 

SECTION     3.    RATES    OF     RA.NGE-KUXLDING 

PAYMENTS 

Within  the  limits  of  the  ran^ze-build- 
mg  allowance  and  subjcx-t  to  the  condi- 
tions heremafter  .set  forth.  pajTnent  will 
be  made  for  carrj'ing  cut  on  range  land 
in  1939  such  of  the  foliowTng  practices 
as  are  approved  by  the  county  commit- 
tee for  the  ranching  unit  prior  to  their 
institution. 

Practices  and  Condition.^  of  Pavment— 
Rate  of  Payrncnt 

R<:socding  of  Flange   Land 

'a>  Re.'^toration  of  the  natural  forage 
bv  limited  grazini]  uf  rmuie  land. — 'li 
For  the  grazing  of  all  range  land  in  the 
ranching  unit  by  a  total  number  of  ani- 
mal umts  not  in  excess  of  the  estab- 
lished grazing  capacity  thereof,  pro- 
vided, the  total  animal  months  of  graz- 
ing u.se  on  a  ranching  unit  'as  used  in 
this  Section,  ranching  unit  shall  also 
mean  the  ranching  subumt »  during  the 
year  shall  not  exceed  the  numbf-r  com- 
puted for  the  respective  i)eriod  of  graz- 
ing use  according  to  the  formula  be- 
low: 

6  or  more  months  of  gi'azing  use  12.0 
times  fhi-  animal  units  of  grazing 
capacity: 

5  months,  11.5.-  Grazing  capacity. 
4  m.ontlis.  10.0  '  Grazing  eapacity. 
3     montiis     or     less,     9.0  -Grazing 
capacity. 

except  that  if  all  livestock  are  withJi.-ld 
from  grazing  on  the  ranching  unit  dur- 
ing the  period  from  April  15  to  May  15. 
the  total  animal  months  C'f  grazmg  uso 
during  the  year  may  b<>  increased  to  a 
number  not  larger  than  12  times  tl:e 
animal    units    ol    grazing    capacity,    u- 
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respective  of  the  number  of  months  of 
pra/xng  use. 

T\V'  ranchinsj  unit  shall  nor  at  any 
time  tx'  «niZfd  by  a  numb»'r  of  animal 
unit.s  in  ext>«;&  of  thr  number  romputrd 
for  th*'  respfftivf'  period  of  kjrazang  u>e 
acc'idink:  to  fhf  formula  t^xluw; 


Mouths  of  Krai-  ]      j,^,  „,  ^^^^ 


7  or  more. 

8      

5 

4 

3  or  less . . 


1  rJxau  'if  no' 

2  0l> 

2.  so 

s.oo 


If  ni't  era""! 
{x'twi-t-n  A;>ril 
l.i  aii'l  May  I."! 


•The  alihreviationi  •'an  of  gc"  mean  animal  units  ■  ' 

provided  that  in  no  event  during  the  pe- 
riod from  January  1  to  April  15  .shall 
the  ranching  unit  be  grazed  by  a  number 
of  animal  units  in  rxccss  of  10  percent  of 
the  established  grazing  capacity 

Payment  shall  be  mad''  only  on  condi- 
tion that  (D  the  operator  notifies  the 
county  committee  prior  to  turning  any 
livestock  on  the  range  and  prior  to  the 
removal  of  hve.st(x:k  therefrom:  i2i  the 
operator  gives  the  County  committee  an 
adequate  opportunity  to  check  the  num- 
ber of  livestock  grazing  on  the  ranching 
unit  or  subunlt  at  any  time:  (3'  only 
those  ranching  units  shall  be  approved 
for  this  practice  by  the  county  commit- 
tee where  the  ranching  unit  and  each 
subunit  is  fenced  and  the  fences  are 
maintained,  and  where  stock  water  is 
located  so  as  to  insure  the  proper  distri- 
bution of  livestock  wTihin  each  subimit; 
and  1 4'  the  county  committee  deter- 
mines that  any  controlled  burning  of 
range  land  was  performed  at  .-uch  a  tini»" 
or  m  such  a  manner  a.s  not  to  defeat  the 
purposes  of  the  1939  Chas*-  County.  Kan- 
sas, Range  Conservation  Pro^-ram 

Rtite:  40';  of  the  rance-buildinc  dl- 
lowance  compuN'd  under  >ecri,  m   II 

'2'  In  addition  to  (■omphance  with  the 
provision.-,  of  subjection  'a'  under  thi.> 
Practire  lai-'l'  the  ranch  operator 
complies  with  >uch  other  cond;*ion.>  or 
sp»'c:tkatu)n.s  a-  may  be  estabhsl^.t'd  by 
the  c(u:nty  lummittee.  in  accordance 
with  in.structioiLs  issued  by  the  State 
committee,  where  the  county  committee 
dett  rmines  such  additional  conditions  or 
specifications  are  needed  in  the  intere.st 
et  range  conservation;  or  <2)  if  the 
county  committee  determines  that  addi- 
tional conditions  or  specifications  are  not 
needed  in  the  interest  of  ranpe  conserva- 
tion, the  stocking  rate  approved  for  the 
ranching  unit  is  determined  by  th.c 
county  committee,  in  accordance  witii  a 
procedure  approved  by  the  State  com- 
mittee, to  be  a  reduction  of  20  "  or  more 
from  'h    iioim.*!  >ti>kiiig  rate. 

Rate  20'  (;f  the  range-biulding  al- 
lowance computed  under  <;ection  II 

<bi  Artiricial  r-wr-eri ;.•(<;  — I•^lr  restH'd- 
inc  depleted  rant;e  land,  wiili  pood  se»^d 
of  adapfed  vaneMes  of  rancre  srrasses.  le- 
gumes, ur  forage  shrubs    $0.20  per  pound 


of  seed  .sown,  but  not  In  excess  of  $2.00 
per  acre 

Development  of  Stock  Water 

tgi  Karthrn  tanks  or  ri\stTx\)trs. — Fur 
constructmc  reservoirs  or  earthen  tanks 
with  spillwavs  adequate  to  prevent  dams 
from  wa-JaiiiK'  out.  for  the  purp<5se  of 
providing  water  for  ranpe  l;\-esfock: 
$0  15  p«  r  cubic  yard  of  maten.il  moved 
not  in  excevs  of  .5,000  cubic  yards,  and 
$0.10  per  cubic  vard  of  materia!  moved  m 
excess  of  5.000  cubic  yards  fur  (  ach  tank 
or  reservoir 

'P  Wills — '1'  For  drilling  or  dii^gmg 
wells  with  ca.-mi;  not  les.s  than  4  inches 
in  diame'er,  for  the  purpo.-e  of  providing 
wiiter  for  range  livestock,  provided  a 
windmill  or  p<iwer  punip  is  installed  and 
the  water  is  conveyed  to  a  tank  or  stor- 
age reservoir.  Payment  will  no'  be  made 
for  a  well  develrpfd  at  any  ranch  head- 
quarters   $2  00  per  linear  foot 

2'  Fi>r  drilling  or  digg'iig  wells  with 
casing  less  than  4  inches  m  diameter,  for 
the  purpose  of  providing  water  for  range 
hvest(H'k,  provided  a  windmill  or  power 
pump  us  installed  and  the  water  is  con- 
veyed to  a  tank  or  storage  rest>rvoir  An 
arte.sian  well  with  casing  less  than  4 
Incheii  in  diameter  will  qualify  for  pay- 
ment, provided  adequate  stock  water  is 
made  available  during  the  grazing  sea^son 
and  the  water  is  conveyed  to  a  tank  or 
trough  Payment  will  not  be  made  for  a 
well  develi^ped  at  any  ranch  headquar- 
ters: $1  00  per  linear  foot. 

f)i  DtirUypvicnt  "f  natural  ivatcnng 
piacr\  — For  developing  springs  or  .seeps 
for  the  purpose  of  providing  water  fur 
ranee  livestock,  provided  the  .source  is 
protected  from  trampling,  and  at  least 
20  cubic  feet  of  avail.ible  wattT  .storage  is 
provnded'  $0  30  jier  cubic  foot  in  .soil  or 
gravel  and  $0  50  p«'r  cubic  fixit  in  rock 
formation  fei  excavation  of  .source,  pro- 
vided the  minimum  payment  will  be 
$20  00  and  the  maximum  jMiyment 
$100  00  for  any  single  de\-el(^pmen? 

SFrTl(>N     4       R\NGE-Bt'n  DING     ALLOWANCE 

The  range -building  allowance  -liall  be 
2  cent.>  per  acre  of  r.inpe  land  in  the 
ranching  unit  plus  $1  00  tmvs  th--  graz- 
inc  capacity  of  tlM'  rinjj'  land'  PrcnncUd. 
hcmx-vcT.  Tliat  the  grazing  capiU'ity  item 
shall  net  be  calcul.ited  on  more  than  one 
arjni.U  unit  for  each  ten  acres  of  ninee 
lauid  in  the  rrtnching  unit,  and  the 
acrciige  item  sludl  not  b»"  calctilated  on 
more  th.Tii  60  acres  for  each  animal  unit 
of  grazing  capacity  estiihli.-h.ed  for  the 
r.mchmg  unit. 

SElTION     5.     CONOmON     OF    PAYMf-NT 

a'    Prov:ntioii     of    conserration    and 

Oi'ixl  rangr  maiiaacmcnt. — Payments  for 

carrvm^     out     nuigf^-buildmg     practict\s 

are   conditioned    upon    the   adoption    or 

i  miun tenancy*      of      cT)nservative      range 

1  m.uiagement    practices    designed    to   se- 

I  cure  or  m.Untaln  a  good  stand  of  grass 

I  or  other  palatable  forage  plants  and  in 


brinmng  about  such  Use  f.f  the  forags 
rose  urces  of  the  ranch  i;:-  ", ;!!  most  ef- 
fectively carry  cut  the  pwiixises  ol  the 
Soil  Con.ser'va* ion  .uui  1-K:)mestic  Allot- 
ment Act  Payments  under  th.  lo^j 
Cha.>e  C'oirity  K.msas,  Range  C  .:  .  ,a- 
tion  Proprani  will  l)e  made  only  with  re- 
sp»ct  to  these  rar.:  hinp  units  on  v.-hich 
th--  county  c-ommrtee  certifies  thai  :uch 
range  iiianagemci^.t  pra(.;:ces  have  been 
f(  ;!  wed  Tlie  rane---bii.lding  practices 
.iPl,.(i\,  (i  bv  th-  icuri'v  cornmitttf-  for 
any  ranchinc  unit  sti.di  U-  practices 
whi(  h  the  county  committee  finds  are 
needed  on  the  ranch  m  c/rder  to  pro- 
moT  const,  rv  at  ion  and  pood  raiv't  •.r.wi- 
.igem.ent 

b'  Paip-'n-ut.s  I"mitvd  to  rnnxjc-build- 
:na  iiU'i'.rcrici-  — Tli-'  ranL'-'-biuldini,'  pay- 
mei'.t  made  w'th  ic-p-c'  'o  any  lar.ch- 
mi'  unit  sh.Ul  no*  exceed  ih-  range- 
buiiding  allowance  for  such  ranching 
unit  Payment  will  be  mad-'  only  If 
ranee-buildine  practices  are  caiTied  out 
according  to  sp'-ciflcations  •.■■r~v.:- 
mended  by  'he  county  ;uid  State  (i;m- 
mitt»tvs  and  approved  by  the  Rrgmnal 
Dirf^Tor  Payments  made  for  per- 
formance pursuant  to  the  proviions  of 
thi.';  bulletin  shall  not  be  subject  to 
the  the  provisions  of  Section  9  of  the 
Kan.sas  1939  Agncultural  Conservation 
Program  Bulletin. 

<ci  State  or  Federal  nid — No  pay- 
ment will  t>e  made  for  practices  carried 
out  with  labor,  .seed,  trees,  and  ma- 
tenaLs  fumi.shed  entirely  by  any  State 
or  Federal  agency  other  than  th'^  Agri- 
cultural Adjustment  Administration,  or 
for  practices  with  respect  to  which  a 
portion  of  the  laty^r,  seed,  trees,  or  other 
matmals  used  in  carrynng  out  such 
practices  is  furnished  by  a  State  or 
Federal  agency  other  than  the  Anncul- 
tural  Adjustment  Admlni.'^tnitirin  if 
such  portion  reprrs<'nts  one-h.Uf  c^r 
mor-'  of  the  total  cost  of  caiTving  out 
such  practices  If  a  poniori  of  the 
lalxir.  seed  trees,  or  other  malenala 
u.sed  in  carrymc  exit  any  prai  tice  is 
furni.shed  by  a  Stat-e  or  Fed"n\l  at:ency 
other  fhi.m  the  Agricultural  AdiuUmcnt 
Admini-stration  and  .such  portion  rep- 
resents les.s  than  one-half  of  the  total 
cost  of  carryuu'  out  sucfi  practice,  pay- 
ment will  be  made  for  such  practice  at 
on --h.ilf  of  the  rate  spe(  ifi-  d  in  Section 
3  /v.rr-Jd/yf  Tliat  lab(-ir.  .eed.  trees. 
and  m.aen.ils  furnished  tJ)  a  State,  po- 
litical subdi\-ision  of  a  State,  cr  any 
acncy  th'-r^.-f  !)y  any  agericv  of  the 
same  State  shall  not  be  deemed  to  have 
l>'e!,  furni.:h-cl  by  '■any  State  * 
Airency"  within  the  meanjng  of  tht^ 
piinu'raph  Tree^  purchased  from  ft 
Clark-MiNi;y  Co.^peratr.e  State  Nurs- 
ery shai;  not  l>  derni' d  to  be  pa'ri  for 
m  whole  or  in  part  by  a  S'ate  or  Fed- 
eral Ag'ency  No  paym-'nt  will  b^  m:'»dc 
for  the  planting  axid  protection  of  forest 
treo.s  planted  und-T  a  crx^ix-ratlve  agree- 
meiit  ent/red  ir*,o  with  the  Forest  S«.'TV- 
ice  in  connection  with  th-'  Prairie  Stat'iS 
Forestry-  ProjecL 


SECnoN    «      rH'NGES     IN    LEASING     ARRANGE- 
MENTS   AND    UTHEK     DEVICES 

ia»  No  payment  will  be  made  to  :tny 
person  who  hiis  foi  1939  made  any 
char.ge  from  the  i:>,i8  h:i.^ing  airange- 
mtiit.s  of  ran;:e  land  loi  th--  puii.o.sc^  of. 
or  which  would  h..v.  the  ,  ff*  c;  of,  di- 
verting to  ut  h  person  any  payment  to 
v^!;  th  any  lessee  would  be  entn'tci  if  tht 
ljj8  uasing  arranpement.s  ot  such  range 
land  were  in  ellert  tor  1939  If  the  State 
committee  finds  that  any  person  who 
files  an  a-ppliea'ion  for  a  pi-.ym.ent  pur- 
suant •  'Iv  pre  vis-.on  of  -h  ■  1939  Chase 
CcnT.tv.  Kan.-as.  R.iii-.;--  Curx-ivation 
f>rr<eram  has  made  any  ch.ince  from  the 
Kv^8  leasing  arrangements  of  such  ranpe 
land  or  has  emplcn-ed  any  other  scheme 
or  d'-vice  whatsoever  lor  the  purpose  of. 
nr  wh!c-h  would  have  the  •  llect  of  de- 
privine  any  othei  person  of  <uiy  payment 
nr  share  i herein  to  which  such  other 
•.;son  otherwi.se  would  be  -rititled.  the 
SA'creiary  may  withhold  m  whole  or  m 
part  from  the  person  j.-ai  i  icipatinp  in 
such  a  ichenie  or  de\ice.  oi  ieq'..ie  such 
person  to  refund  in  whole  or  in  ij,,:t.  ih" 
amount  of  any  jrayni'-nt  wh  ch  ha.-  l^een 
•  othirwi.se  wouid  be  made  to  such  pel  - 
.>.n  for  perf-)rir.ance  m  connection  wi'li 
the  1939  Cha-e  C  uii-y  K  .nsas.  Range 
Conservation  ProLvam 

SECTION    ■:     KIU.IFIIITV    FOR    P-iVMrNT 

la'  Persons  vluiiblf  to  tl!.-  fv),"..';rn- 
fion.-- Application  for  rance-buildmg 
pnyment  may  \x-  ni.ic:-'  o;,!y  by  r.inch.  op- 
erators. RaniT'-buikiinL'  p;iyiiient,s  will 
be  made  to  ■  1  '  a  ^ole  lanch  op.'rator.  or 
<2t  each  ranch  op-i\iiorot  a  trioupot  two 
or  more  raivii  ope:,(*oi:>.  ]3rovided  they 
all  .signify  ir.  'lie  application  for  the 
range -bui Id iia:  ;.avi!,err  a  percentum  of 
the  total  p.tvin-i.t  'o  b.-  made  to  each 
ranch  ojxrator  I-i  ccv  Mi'if  are  iwo 
or  more  ran-ii  op.eritor^  •i;,.  application 
must  be  made  hv  ail  of  ili-  in.  except  that 
in  cases  whue  any  lani'h  opei.i'or  le- 
fuses  to  sign  tlie  appl.caiiori  lor  (layment 
the  county  (.oir.inil'ec  shall  deteiTnine 
the  percentage  share  ot  each  ranch  op- 
erator and  puMUent  of  his  pircentage 
share  will  be  rn.ide  to  -ach  i  anch  operator 
applymp  for  paMiitir  m  iccordance  with 
such  deteninnation 

'b'  Twu'  end  inunner  o/  tiling  a])pli- 
cation  and  tn/oryttation  requ:red. — Pay- 
ment will  be  made  only  upon  ajiphcation 
submitted  through  the  county  office.  The 
Secretary  leserves  the  right  il)  to  with- 
hold payment  to  any  ranch  operator  who 
fails  to  file  any  form  or  furnish  any  in- 
formation iec)uiied  with  resptnn  to  any 
ranching  unit  m  which  such  ranch  op- 
erator is  intere-ted.  and  '2»  to  refuse  to 
accept  any  iipplication  for  payment  if 
such  application  or  any  other  form  or  in- 
formation required  is  not  submitted  to 
the  county  oflice  within  the  time  fixed 
by  the  regional  director.  At  least  two 
Weeks'  notice  to  tiie  public  .>-han  be  given 
in  advance  of  the  cxpiraiion  of  a  time 
I'mit  for  filing  prescribed  forms. 

'd  Excess  cotton  acrvaa*  — Any  p-"r- 
son  who  makes  application  for  payment 


with  respect  t.o  any  ranching  unit  located 
in  a  county  in  which  cotton  is  planted  m 
1939  shall  file  with  such  application  a 
statement  that  the  applicant  has  not 
knowingly  planted  or  caused  to  be 
planted  durinp  1939  cotton  on  land  in 
any  farm  in  which  he  has  an  interest  in 
exce.ss  of  the  cotton  acreage  allotment 
established  for  th(>  farm  for  1939  and 
that  cotton  was  not  planted  in  excess  of 
such  allotment  by  his  authority  or  with 
his  ccn.-ent. 

Any  person  who  knowingly  plants  cot- 
ton on  his  farm  in  1939  on  acreage  in 
exce.ss  of  the  cotton  acreage  allotment 
established  for  the  farm  in  1939  shall  not 
be  eligible  for  any  payment  under  the 
provisions  of  the  1939  Cha.se  County. 
Kan.sus.  Ranpe  Conservation  Program. 
Any  per.son  having  an  interest  in  the  cot- 
ton crop  on  a  farm  on  which  cotton  is 
planted  m  1939  in  acreage  in  excess  of 
the  ccttcMi  acr'  ay;e  allotment  for  the  farm 
for  1939  shall  be  pre.'-umed  to  have  know- 
inply  planted  cot  ten  on  his  farm  on  acre- 
a;.e  in  exce.s.s  of  such  farmi  cotton  acre- 
at.;e  allotment  if  nonce  of  the  farm  allot- 
ment IS  m^ailed  to  him  prior  to  the  com- 
!  U-tam  ci  the  planting  of  cotton  on  the 
i.irni.  unless  the  farmer  establishes  the 
;.ic?  that  the  exce.ss  acreage  was  plantc-d 
to  cotton  due  to  his  lack  of  knowledge  of 
the  numb<-r  of  acres  m  the  tract's' 
planted  to  cotton.  Such  notice,  if  mailed 
to  the  operator  ol  the  fail:!,  siiaii  be 
d  'e'mt.d  to  be  notice  tcj  all  p"isons  shar- 
ing in  the  pi'  due  ion  vA  cotton  on  the 
farm  m  1939 

SECTION    8.    PAYMENT    KESThlCTF.D    TO   EfFEC- 

TCATioN  OF   mr:  purposes  of  the  pro- 

r.iiAM 

All  or  any  part  of  any  i:avments 
which  otl.eiwi.se  would  be  made  to  any 
tx'ison  under  the  1939  Chase  County. 
Kansas.  Range  Conservation  Program 
may  be  withheld  <\>  if  he  has  adopted 
any  practice  whicli  the  Secretary  deter- 
mines tends  to  defeat  any  of  the  pui - 
po.ses  of  the  1939  or  previous  ian",e  con- 
.servation  programs.  '2i  if.  by  means  of 
any  corporation,  partnership,  estate, 
trust,  or  any  other  device,  or  m  any 
manner  whatsoever,  he  ha.s  viffset.  or 
tuus  participated  m  ofr.settinp.  in  whole 
or  in  pait.  the  performance  for  which 
.■•uch  payment  is  othenvise  authorized, 
or  '3'  if,  with  respect  to  forest  land  or 
wcKJdland  owned  or  controlled  by  hiin, 
lie  adopts  any  practice  which  the  re- 
gional director  finds  is  contraiy  to 
sound  con-servation  practices. 

No  pavment  will  be  made  to  any  per- 
.son if  It  IS  detemuned  in  accordance 
with  instructions  i-s.jued  by  the  Agricul- 
tural Adjustment  Administration  that, 
with  resjxTt  to  any  ranch  which  he 
owns  or  operates,  the  stand  ol  grass 
has  been  decreased  or  the  foia^e.  tree 
growth  or  watershed  has  been  injured 
by  overpraymg  in  1939. 

section    9     PA'i'MFNTS   rOMPUTFD    AND   MADE 
WITHOUT   REGARD  TO   CLAIMS 

Any  payment  or  share  of  payment 
shall  be  comiputed  and  made  without  re- 


gard to  questions  of  title  under  State 
law.  without  deduction  of  claims  for  ad- 
vances I  except  as  provided  in  Section 
131,  and  without  regard  to  any  claim  or 
lien  against  any  cmi)  ii  livsiock.  or 
proct^eds  th(>reof.  m  favur  ol  the-  owner 
or  any  ether  creditor. 

SECTION     10.    INCREASE    IN    sMMI,    P».YMENTS 

The  total  paymeiit  computed  for  ar.y 
person  with,  respect  to  any  ranciuni:  unit 
shall  be  increased  as  follows: 

ill  Any  payment  aniountmc  to  71 
cents  or  less  shall  be  increas-^d  to  $1  00: 

i2>  Any  payment  amounting  to  more 
than  71  cents  but  les.s  tlian  $1  00  sliall  be 
increased  by  40  pf  rcent : 

'3'  An.\  paynient  amounting  to  .$100 
or  more  shall  be  increased  in  accordance 
v.-ith  the  f^llowmp  scn-riule: 

Increase  m 
Aniocuii  (.f  jjaymenl  computed:        payment 

$100  to  St  nn _1  $0.40 

$2  00  TO  .*L'  l<9  80 

$3e»oto»)<.o  1,20 

J4O0  to  f4.f)y 1.60 

$5  00  to  $.5  M 2  00 

$6  00  to  $6  09 2  40 

•$7  00  \o   $7  5*9 2.  CO 

$800  to  $809 3.20 

$9  00  to  $9  99 3.b0 

$lu00  to  $;0  99 4.01 

$!1  00  to  $11  99 4. -SO 

$12  00  to  $1299 4.fc0 

$1:jO0  lo  $13.99 5  20 

$1400  to  $1459 5.60 

$1500  to  $1599 6.00 

$1600  to  $1699 6.40 

$17  00  to  $17.99 . G.SO 

$18  00  to  $18  99 7.20 

$1900  to  $19.99 7  60 

$20  00  to  $20.99 8  00 

$2100  to  $21.99 ?.20 

$22  00  to  $22  99 .-...  3.40 

$23  00  tn  $23  99 [i.  GO 

$24  00  to  $24  99 8  80 

$25.00  to  $25  99 9  00 

$26  00  to  $2  J  99 9  20 

$27  00  to  $27  99 D  '0 

$:J8  00  to$2C99_^._- 9.60 

$29  00  to  $2959 9  80 

$30  00  to  S3'Jv9 10.00 

$31  00  to  $31  99 10  20 

$32/)0  TO  $32  99 10.40 

$33  00  to  $33.99 10.00 

$34.00  e-,  $34  99 10.80 

$35  0"'  to  $35  99 31.  CO 

$36  00  to  $3659 11.20 

$37  00  to  $:37  99.. 11.40 

$38  00  to  $.i8.r»9 11.  GO 

C-3y  0^1   *o  .>:^9  09     11.30 

$•10  00  to  $40-90 12.00 

$U  00  to  $4199 12    10 

$42  00  to  $42  99 12.20 

$■53  00  tc  $13  99 12  30 

$44  00  to  $44  99 12.40 

$4500  to$4F.99 12  59 

$46.(10  to  $4*.  99 12.60 

$4700  to  $1709 12   7.) 

$48  0')  to  !48  99 12.80 

$49  00  to$l'-i!-i9 12.90 

$00  (K)  to  $.^0.99.    13  00 

$51.U0  to  $.j1  1)9      13    10 

$52  00  to  $52  99.    13.20 

$,S3  00to  $5399 13.30 

$54  00  to  $54  99 13   40 

$55  00  to  $55  99 13.50 

$56  00  to  $,''>6.99 13  GO 

$57  oO  to  $57  90 13.70 

$.58  00   to  $.58.99 13   80 

$59  00  to  $.)y.99    13  90 

.$00  00  to  $185  09    14.00 

I       $1SC,  no  lo  $Ui9.99 (M 

j      $:.'0Ci  00  niri  over () 

j       •  Iricreusf     to   $2W)  00 
!       ■  No  ir.cre  ruse, 

SECTION    11.   PAYMENTS   l-IMITFD   TO   $10,000 

! 

I      The   total    of    all   payira-nts    made    in 
I  connection  with  programs  for  1939  uii- 
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:'at  S.  >'inn  8  of  tlu'  S^./.  Conservati'-t! 
;iii(i  I)'im»>i'.i-  Allottiifir  A(  '  to  any  iii- 
diVid;;,;!.  pa;  Tifr^i'.ip  ^  r  i'<MU>  wilh  vv- 
-p<H  f  ii)  fain;.>  ain!  :a::ch:;.^  un;K-  In- 
rated  ;n  'h.-  State  r{  Kui-a-  .^liall  nc 
<  xcrvd  the  _-,um  of  $10000  Th-<  t.)ta'. 
'  f  all  paytiii  rr-  niade  in  cPitnection  wi'h 
prdurarr.s  for  liVi:)  uru!-';  SeetitJi;  8  ot 
the  Soil  Conferva' ton  and  r>  :re-'n'  Al- 
hifmenr  Act  to  any  pe:'M>ii  i-itier  than  an 
individual,  partner^lnp.  fir  estate  w.th 
rtsjxTf  to  farms,  ranching  units,  and  tur- 
pentine places  m  the  Urutt-d  State.s  in- 
cluding Alaska.  Hawaii,  and  Puerto  Rico  > 
shall   not  exceed  the  sum  of  $10,000 

All  or  any  part  of  any  payment  which 
has  btH'n  or  otherwise  would  be  made  to 
any  person  under  the  1939  Agricultural 
Conservation  Program.  includinE  the 
Range  Conservation  Program,  may  be 
Withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt- 
ing any  scheme  or  device,  including  the 
dissolution,  reorganization,  or  formation 
of  any  corporation,  partnership,  estate. 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the 
effect  of  evading,  the  provisions  of  this 
section. 

SECTION    12.    DEDCmON    FOR    A.SSUCI.MION 
EXPENSES 

There  shall  bt^  deducted  pro  rata  from 
the  payments  with  rt>spect  to  any  ranch- 
ing unit  all  or  such  part  as  the  Secretary 
may  prescribe  of  the  estimated  adminis- 
trative exf)enses  incurred  or  to  be  in- 
curred by  the  county  agricultural  con- 
servation association  in  the  county  in 
which  the  ranching  unit  is  located. 

SECTION    13.   ASSIGNMENTS 

Any  person  who  may  be  entitled  to  any 
payment  in  connection  with  the  1939 
Chase  County.  Kansas.  Range  Conserva- 
tion Program  may  assign  his  interest  in 
such  payment  as  security  for  ciish  loaned 
or  advances  made  for  the  purpose  of  fi- 
nancing the  making  of  a  crop  in  1939 
No  such  assignment  will  be  recognized 
unless  the  assignment  is  made  in  writing 
on  Form  ACP-69  in  accordance  with  in- 
structions iACP-70'  issued  by  the  Agri- 
cultural Adjustment  Adiiuiust ration 

Notliing  contained  in  this  Section  13 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  ranch  ofierator  is  entitled  nor 
shall  the  Secretary  i^r  any  disbursing 
agent  bt^  subject  to  any  suit  or  liability 
if  p<»vment  is  made  to  the  ranch  operator 
without  regard  to  the  rxLstence  of  any 
such  a.-~signinent. 

SECTION       14.      ESTABLI.SIIMENT      OF      CR.\/I.NT. 
CAPACITIES 

There  shall  tx  establi.^htni  a  gra7ang 
capaaty  for  each  ranching  unit  for 
which  an  application  for  determination 
of  grazing  capiuity  is  recnved  on  or 
before    a    date    e.stabiished    by    the    re- 


]  ''onal    director    as    affordtng    rt  a.>nnab!' 
I    pixjr'ut'.itv  fc:    'he  fllini.'  of  ^-uch  app:.- 
i  (,ation.>.     In  determinink;  gra7;int;  capac- 
l;ty.   con.^ideration   shall   be   given   to   tlv 
■    ll.'.virv       .1'    corn p<jsit ion,   palatability 
.:ru!   d'ri.-:'y   (>f   foriuze   growth:      b'    cli- 
;!^.a''c  tlucttiations:    ici    distnbuti.in   .irui 
(  haract' r  ot  -a .if>'ring  facilities;   'd'  top- 
jog:apii;c     and     cultural     features;      ic 
Ipicseric'i   or  absence  of  rodent.^  and   poi- 
-■^onoa^  plant  infestations;  and  'f'    nuni- 
j  ber    and    chi.ss,es    of    livfstcx-k    previously 
I  carried.     The  average   of   the   indivuiual 
I  ;;r.t/in^.;     capacities     establi  -hed     for     ail 
j  ranching    units    in    a    county    shall    no' 
!  exceed  the  county  average  ^jra/ing  capac- 
ity limit   estabiish'-d  by  the  A^ruultural 
Adju.stment  Administration  on  the  basis 
of  available  statistics. 

SECTION    15     APPEALS 

Any  per.son  may  within  15  days  after 
notice  thereof  is  forwarded  to  or  avail- 
able to  him  request  the  county  committee 
in  writing  to  reconsider  its  recommenda- 
tion or  determination  with  respect  to  any 
of  the  following  matters  aflecting  any 
ranching  unit  in  which  he  has  an  inter- 
est 'ai  eligibility  to  file  an  application 
for  payment,  'b'  grazing  capacity  estab- 
lished for  the  range  land  in  such  ranch- 
ing imit,  or  ici  any  other  matter  affect- 
ing the  right  to  or  the  amount  of  his 
payment  vrith  reepect  to  the  ranchink; 
unit.  Tlie  cotmty  committee  shall  notify 
such  person  of  its  decision  in  wntine 
within  15  days  after  receipt  of  such 
WTitU'n  request  for  consideration  If 
such  person  Ls  di.ssatisfled  with  the  deci- 
.sion  of  the  county  committee,  he  may. 
within  15  days  after  .such  decision  is  for- 
warded to  or  made  available  to  him.  ap- 
peal in  writing  to  the  State  commitU'e 
The  State  committee  shall  notify  such 
person  of  its  decision  in  writing  within 
30  days  ;i/ter  the  receipt  of  the  appeal 
If  such  person  is  dissatisfied  with  the  de- 
cision of  tile  State  comnuttee  he  may 
withm  15  days  after  such  decision  is 
forwarded  to  or  made  available  to  him 
request  the  regional  director  to  review 
the  decision  of  the  State  committt^ 

SECTinN   16    ST\TF  AND  REGIONAL  BULLETINS 
INSTRUCTIONS.    AND    FORMS 

The  Agricultural  Adjustment  Adminis- 
tration LS  hereby  authorized  to  make 
such  determinations  and  to  prepare  and 
Issue  such  State  and  regional  bulletins, 
instructions,  and  forms  as  may  be  re- 
quired pursuant  to  the  provLsions  hereof 
in  administering  the  1939  Chase  County, 
Kan.sus,  Riinge  Conservation  Program 

Done  at  Washington.  D.  C.  this  13tli 
day  of  February  1939  Witne.s,s  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

(siAL  '  H    A.  Wallace. 

Secretary  o/  Acr^culturr 

,P    n    IX    3»  544.   ini«l  February  14,  1939. 
12  36  p    tiLl 


(  l\  11,  AKIiONAl   !!(  >    MTlIc:     ,  y 

;       I).^  k.  •    N.,.-      n    4'..;    ,  A       1     ;n^00    (A     2| 
In  niF  MAirKP;  of  z}\i.  PririiON  of  West- 

FRN  AlK  p:\rHF.SS  C"i  R).  KATION  FCF  .AK 
ORl'fP  FtXIN  .HI  FmR  and  Rt^iON. 
At  IF     H.My>    wK    C''M!  IN  .-TION    FOi;    THE 

Ti  '.N- :■(>!:  r'TiuN  I  ;  .Ar  Mkh  Ovr-  «:?, 
M>t:    Hi  I  ;  I.-   IH    \\i,   lA 

NOTIi  F   0>    HFXF  i\;; 

Tile'  .alx.'. '■-er/:'l.'d  matter  is  hereby 
a.-.^uT.ed  f('i  pul'lk  l-.'.iring  before  the 
Au'h'.ruy  a'  10  ocloik  a.  m,  oa.sterr. 
-t.mdard  tiMe  F-bi.Kirv  23.  1939  m 
R*H)rn  .')04J.  I>par-tin':M  I'f  rommerce 
Building.  Wa.-hmKton.  D  C 

I>ated  W.i.^hn^.Kton.  D   C     F-       .     ■   [^ 

By  the  Au'hority. 

SF-AL  Patl    J     P'k.'ELL, 

N''  retary. 


11    1 .')  .1    ii; 


14    1939, 


1  1 


I  LX^kct    N.        18  40ti     I  ,A  . 

In     the     Mattfp     of     rHr     F^i  : : 
Pennsylvania      C  e  n  t  r  a  i       A: 
CoRPORATicw    FOR    Dfterm:n:% 
OF  Compen.s.ati(in   for  T'pa.v-; 
OF    Mail    by    Aircraft    on     \:- 
Routes   14    32.  34  and  41 

notice    or    HEARINr, 

Tlie   ab<i\e-ent!tl- ri    prooivcmg 
signed    for    public    hearing    b«for 
Authority   at    10   o'clock    a    u: 
st<indaid    time  i    on    March    i*     l.^ 
Room    5042.    Department    of    Com 
Building.  Washington.  D    C 

Dat«'d    Wiushington.    D     C      F' ' 
14.   1939, 

By   the  Authority 

SFAI   I  p^r-L    J     }->:77Tl.t. 

>i  i-rctary. 

iF    H    D.,(     A\t  .S4;.'     F;lpcl    l-cbrua;\    14    1939; 
11    15  .1    rii  I 


:  tNTS 

H«:es 
•  r:  .V 


■■'9.   ,.1 
merce 

'••;a'v 


KKDKKAI,     (  ().M.MlMC.\ri()\-     »  n\|. 
I      MI>.S|(JN. 


Pkkioo  of  Tfntative  Appko\  ai    of  AtTO- 
MATi(    Alarm  I)f'.  k  ls 

ORDER   AKENDINi;  TELLGRAI'.O   DIVISION  ORDIH 
NO.     2  8 

In  a  regular  me<Ming  ot  the  Feaeral 
Cunimuiucations  Conunissi.in  !;>  Id  in  ;t.- 
olIice.N  in  Wii-^hington.  D  C  .  i,;i  'he  6*r. 
day  of  Pebnuiry.  193i* 

Whereas,  by  an  order  of  N' \' mtxr  ^ 
1938  the  Commission  aiiieno'  :  ;t.s  Ord'T 
28.  as  amended  by  Order  J8A  to  extend 
the  perKKl  of  tentativ  appro\,d  of  cer- 
tiun  automatic  alann  devue-  from  De- 
cember 31.   1!I38  -o  ,March  .il     1939.  ar.a 


It  appearinET,  tl'.at  the  rea.sons  for  stich  I  SFd'RITFE.S    AM)    EXC'HANC.E   COM 

.xten-'on.  a-  -' t   loitlr  iii  the  siud  order 
(.;  .\    ..  ;..lit  r  'J.  1H38    aie  st.ll  (  xi.^tent: 
••  ..  i.rcU'rcd.  That  Tele.LTaph  Division 


0:.;-r 


a.>    amended,    be. 


^,:.  by.  furth- r  ar.i' ndt  d   to 


pc. 


and    It    is 
xtend    the 
f  ti  ntative  ajjprrjval  of  the  auto- 
-..-.     ,.   riM  devices  therein  descnbed  to 
M,,:   •    ..1,   1940. 
p,    ■;.    ('  )m:r.is.'-icn. 

--E.U.I  T.  J.  Si  owiE. 

Sfcretary. 


I?  n  iji    i.*  ^■■ 


y:lvd    F>  bru.iry   14.   may; 
.<.'J  a    in   : 


MI.^SiON. 

United    States    of    Ainerica — Before    the 
Securities  and  Exchange  ComTiiission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofTice  in  the  City  of  Washington.  D.  C, 
on  the  nth  day  of  February.  A.  D.  1939. 

iFile  No.  31^561 

In   THE   Matter    of   the   Application   of 
Community  Public  Se:r\tce  Company 

ORDER    consenting    TO   WITHDRAWAL    UNDER 
PUBLIC     UTILITY'     HOLDING     COMPANY     ACT 


OF   1925   PURSfiNT  TO  T?FOrT<;T  OF  APPLI- 
CANT 

Upon  the  request  of  Uw  applicant,  th!^ 
Commiss.on  consent,-  to  the  w.'horawal 
of  the  api^liCation  of  the  above-named 
applicant,  and  to  'hat  eiTcct, 

It  is  so  ordered. 

Bv  the  Commi.s.4on. 


SEAL  . 


Francis  P.  Br.assor, 

sltc-i-rtary. 


R.  Doc,  39-543;    Filed,  Februiiry  14.   1939; 
1 1  38  a   in  I 


\ 
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Hiiles,  Regulations,  Orders 


Till  K  30— MINERAL  RESOIRCES 

NAIIONAL  BITUMINOUS  COAL 
COMMISSION 

I  Order  No  261) 

ExTi  uiNG  THE  Time  in  Which  the  Rep- 
re.- t  ntatives  OF  THE  Several  District 
B<  ■;  :)s  Within  Minutctm  Price  Aj<ea 
Ni  ;  Have  Been  Directed  to  Complete 
T'.-.t  Work  of  Coordination 

P.-  :>ant  to  Act  of  Congress  entitled. 

A:.  A  •  to  regulate  interstate  commerce 
:r  b:'  :rninous  coal,  and  for  other  pur- 
pr  s.  -  Public  No.  48.  75th  Cong.,  1st 
St.v     kriown  a.s  the  Bituminous  Coal  Act 

■:  1  :  the  NationaJ  Bituminous  Coal 
C'.:::--  •.■>\on  hereby  orders  and  directs; 

i  I  .at  the  time  in  which  the  repre- 
h:.-.,  ,(•;,  of  the  several  district  boards 
A:ii!,:.  Mmimum  Price  Area  No.  1  have 
tx;  ;i:f'ctcd  to  complete  the  work  of 
cc  r^u  nation,  as  provided  by  Rule  11  of 
S.  •,  :.  4  of  Order  No.  259,  bo  and  the 
Ni.'i.'  >  hereby  extended  to  the  11th  day 
>!  M  .ch.  1939.  No  application  by  any 
ci,-:.  •  briard  for  a  further  extension  of 
■:ni'     A  ill    be    entertained   by    the   Com- 

2  i  Mat  the  said  representatives  be  and 
■hoy  are  hereby  directed  to  make  their 
f.r..t'  "rxirts  to  their  respective  district 
t>  :         and  to  the  Commission,  as  pro- 

.':  .  by  Rule  IV  of  said  Section  4  of 
O:,;  .Nd  259,  not  later  than  the  13th 
c.v     :  March,  1939. 

3  riiat  the  Secretary  of  the  Commis- 
sKi;i  h  Hid  he  is  hereby  directed  to  csuise 
T  • '  '  t  this  order  to  be  published  forth- 
'^  ':         the  Federal  Register  and  shall 

"Pit's  hereof  to  be  mailed  to  each 

'  '■      .:i  mber    within    Minimum    Price 

■•^         -^     1,  to  the  Consumers'  Counsel, 

•'  :     u   the   Secretary   of   each   District 


Board,  and  shall  cause  copies  hereof  to 
be  made  available  for  inspection  by  in- 
terested parties  in  each  of  the  Statistical 
Bureaus  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  14th  day  of  February  1939. 

1  SEAL  I       F.   WrrCHTK   McCULLOUGH, 

Secretary. 

|F.  R.  Doc.  39  558:   Filed.  February  15.  1939; 
12.41  p.  m  J 


'41    i:  261  DI 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

IGenoral  Order  No.  15 — Supp    3   (c)  1 

Minimum  Manning  Scales  for  the  M.  S. 
"West  Cusseta.'  Subsidized  Vessel  of 
American  Scantic  Line,  Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C,  on  the  10th 
day  of  February  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  <a)  of  the  Merchant 
Marine  Act,  1936.  General  Order  No.  15 
providing  for  minimum  wage  scales,  min- 
imum manning  scales,  and  reasonable 
working  conditions  for  all  subsidized  ves- 
sels, and  now  desired  to  complete  the 
minimum  manning  scales  for  the  M.  S. 
West  Cusseta.  subsidized  vessel  of  the 
American  Scantic  Line,  Inc.  (referred  to 
herein  as  Operator  • ;   and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessel  of  the  Op- 
erator are  reasonable,  proper  and  lawful, 
such  finding  being  based  upon  investi- 
gations referred  to  in  General  Order  No. 
15  and  investigations  of  the  Commission 
made  thereafter;  it  is,  therefore 


'2F  R.  2257  (2626  DI). 
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Tdta]     r>eck     Depart- 
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Ordcrtd.  That  the  mmimum  mannins  ' 
.scales  attached  hereto  for  the  M.  S.  West 
Ciisseta.  .subsidized  vessel  of  the  Ofx^rator. 
be  and  the  .same  hereby  are  adopttxi: 
ProndA-d.  That  under  e.xtraordinaJ-y  cir- 
cum-stances  such  as  casualty  or  desertion, 
where  it  is  imposvSibl  ^  to  procure  sufficient 
officers  or  unlicensed  seamen  of  any  re- 
quirt  d  tirade  cr  rating  to  permit  the  sail- 
ing of  .-aid  vessel  without  undue  delay, 
the  -said  scales  shall  bo  inoperative  to 
the  extent  required  by  such  emergency, 
and  the  Opt^rator  shall  forthwith  repi^rt 
to  the  Conmii.ssion  any  departure  from 
said  scales,  stating  in  such  report  the  ex- 
tent of  the  departure  and  .■.hewing  to  the 
satisfaction  of  tf-.e  Commission  that 
sufficient  reiuions  for  "^uch.  departure  ex- 
isted: and  it  IS  further 

Ordered.  That  the  minimum  m.anning 
scales  h'-reby  adopted  .-hall  nor  relieve 
said  Oporatiir  from  complymtt  with  the 
niannir.tj  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  bt>  with.out  prejudice  to  the  carry- 
ing of  seamen  m  addition  to  thise  re- 
quir-'d  hereby:  and  it  is  further 

O'c'r'Td,  Th.at  'he  m..n'.rP-urr.  mannmj^ 
.^cul.^  tierfby  adept. -d  >hali  become  efT-c- 
tivc  for  each  of  -aid  ve.-sels  isp^n  'lie  first 
signinu  .ifer  March  11,  l!^:.!),  if  ,h;pp;:ie 
articles  fni-  ;v  <ub<:d'.vd  '.oyae"  of  said 
vessel,  unless  othi  i-Aise  pecii^.i  d  m  the 
scales,  and  that  the  Opera- or  \w  ;mnu>- 
diatejy  served  by  r^tisttT'd  niavl  with  a 
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1 
1 
2 

'It  -li,ill  i,.>t  r  nstitu'e  a  violation  of  thl* 
Manninjj  S-  ,ile  to  d"t;ill  :\ny  Cadet  OS^cer  or 
Cad't  rfqu,-i.t  ti>  \m  i  ,i:r.i'l  hereby,  tn  ihore 
training'  aft'  r  roMce  t.  aiul  .ipproval  bv,  the 
Dlrectnr  '  f  '^>  \y.'.\  ;  .-i  I  M.iri'imc  P.  rscn- 
nel  if  t!  l;  e  :;;ini~  i  ii  ;ii  i  In  fucli  ca.t<! 
e'ltry  sl;.i:i  i^  •  m.ide  m  the  (  iflclal  logbook  to 
this  ctTe  t  anil  ni  rtplaci  ments  cf  such  Cadet 
Oflicers  IT  Cull  ts  -\..u\  be  r.  quired  Such 
cadets  also  in,  y  be  r(-mo\cd  from  v-jeacl's 
complement  i>i  anv  time  u;v  n  i,  .tice  to  the 
operator  by  the  O.r-it.r  if  \\.v  Division  of 
Maritime  Pers-onr..  1  iiid  uch  action  rhall  not 
con.stitute  a  violation  <  f  'his  Manning  Scale. 
•  With  radio  auto  alarm 
TliP  En^ini^ers  and  Wipers  required  by 
this  Manning  S~Ue  .ue  ratin;:s  covered  by. 
and  In  no  son.se  additions  to,  tlie  respective 
ratings  provided  for  by  the  Manning  Scales 
set  f  ith  m  General  Order  No  15,  Issued 
October  21,    I'JiT 

CirvrRAi.  Ni-TT  -  RequlrrmcnVs  of  thla 
M.ii.n.i.g  Sc.ilv  a;;;  \w  dceint'd  satl.sfled  in  the 
(■\ent  that  ati  employee  is  carried  whose  rat- 
ing: 111  tlie  :,ame  department  is  superior  to 
the  r,itink(  pre.strilx-d 

Included  m  t!:e  required  number  of  U- 
ceri.st-d  mour  ent'ineers  specified  herein,  there 
must   be   one   licet;,  ed   Stciun   Ei.r.ineer. 


IF    R,   D<.c 


l;1>  b:,\ .    Filed    February  14.  1939; 
4    12   p-  m.| 


26 

6 


1  With  radio  auto  alarm 

!  Included  in  the  riviuire>l  niimNr  nf  Iicen«*<1  motor 
fnginrers  sf>eeifii'd  hexr-in,  there  muit  be  one  liiouAvl 
Steam  Kngineer 

>  1.^  rursiins  when  DM<rtc<i  in  Stewarl's  Dopftrtmenl 
and  other  depnrtinpnta  not  connected  with  the  nasipa 
iivin  of  the  ves;«d  ll.-elf. 

MfNlVTM    MaNNINC,    :V-MF   To    B  f"   Op.srRVFD   ON 

THK   Vf;^i.  :    M    S     •Wist   t f -scT,^     or  the 
.\.MH<:^  \.N    .s.  ,\.-s,  rii-    Line,    I.ni;. 

R.i'ir.,:  it-JUrr\Hrn. 


copv  I  f  'hi.-  Orie  r  and 


ir..ir:ri.:i.;    -e 

Bv  older  o 

Conim;-,-iiin. 

I  SEAL  J 


rt  bv 


ad 


h,e  minimum 
'Pted 


United  Sta'.e.s  Maritime 

\V    C    Pf.ft    ,Tr  . 

5'ecj  (  tary. 


L)ei  k    li   p  irtnieiit : 

t  .,:•:    Mate 

iSei-.  n.i    M  o.e 

Tlorl  M.vu       

C.iilet    urn  I  r    or    C  .idet 

Ii..d;o    Oper.i'or    .        -    

.*tle     Se.vnu-n         .    

(irdinarv    Seani'-n 

F:T,k:.ne   lie:  ar'inenti 

(  hi.-f     Hn^iiieer 

I-s.rst  .v->:-istarit   Fn>'in.^  r 

seei.nd    .Vs.s;.si.int    Elnt.ncer . 

Third   .V^-si.stant   Encmeer 

.Junior  Tliird   .V--.isUint   Er.iT.n.er.. 

En>;.iie-.-  Cadit  Olllcer  or  Cadet      . 

();Ier-,       ^..       

Wipers  

Stewards   department; 

("hief    S'ewaid      

Cl'.itf    Cook- 


1 
1 
1 
1 

>  1 

•  1 

C 

3 

1 
1 
1 
1 
>1 
'  1 
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I  Oeneral  Order  No   15     Sipp  9] 

MiNiMTM  Manning  Sc.m.es  for  the  S.  S 
•West  Nilus,"  S.  S.  'Wf-st  C^M«Rr.o." 
S,  S.  "We-st  Ira,"  S.  S.  "We'^t  Cactus" 
AND  S.  S.  "Wf-st  Ivis."  SriisiDii-n) 
Ve.ssei-s  of  the  Pacific  Aecentini: 
Br.^zil  Line,  Inc. 

At  a  rec;ular  ses-;r,n  cf  the  United 
States  Maritime  Commission  held  at  its 
ofBces  In  \Va.-.hinpton,  D.  C,  on  -lie  31st 
day  of  January-  1939. 

The  Commission  havmc  adoj'.  li,  pur- 
.■■uan!  to  Section  301  a)  of  th.e  's\  rchant 
Marine  Act.  1936,  General  Order  No  15' 
providing  for  minimum  watre  scales, 
minimum  manning  scales,  anci  leason- 
able  work'ntj  conditions  for  all  sub-idiaed 
vessel,  and  now  desirint:  to  compl'  to  the 
minimum  manning  scales  for  tlv  S.  S. 
U'es7  .V;/u,s',  S.  S.  West  Caviare'.  S.  S. 
Wet  Ira,  S.  S,  West  Cactus  aiui  S,  S. 
West  Ins.  .subsidized  ves.seLs  of  th."  Pacific 
.A,rprntine  Brazil  Une,  Inc.  'rel'rred  to 
herrm  a-s  Operator  i  ;    and 

The  Comnu.ssion  flndim;  that  'he  min- 
imum sc.iles  htreinafier  adopled  fir  the 
ab  Ae  named  sub-idi/ed  ve-sels  of  the 
Operator  are  roa, onable.  proper  and  law- 
ful, su.h  nnd.!n:>  bemt^  biu^ed  upon  in- 
v.>  titrations  referred  to  m  G.  iieral  Order 
No  hi  and  in\  ov*  lm;  loi'.s  of  'lie  C  inimiS- 
.--lon  made  tlv  reaf'er:  it  is,  therefore 
1  Ordt~^ed.  Th.at  the  minimum  manning 
I  scales  a'tai  heti  h.  r-  to  tor  the  .-^  S.  West 
StIns.S  S  U'e--/  Carn-irao,  S  S  West  Ira. 
^  S  U'csf  Cactus  and  S,  S  Wst  Ivis 
.-ub.s;d:/.ed  \t.s.M  K  of  the  Op-  rater,  bv'  and 
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•he  same  hereby  are  adopted:  Proinded. 
That  under  extraordinary  circumstances 
j'j  h  .is  casualty  or  desertion,  where  it  is 
in'posc:.ib!e  to  procure  sufiBcient  officers  or 
ur.liceiLsed  seamen  of  finy  required  grade 
or  rating  to  permit  the  sailing  of  either 
cf  .-aid  vesseLs  without  undue  delay,  the 
said  scales  -hall  be  inoperative  to  the 
extent  required  by  such  emergency,  and 
tht  Operator  shall  forthwith  report  to 
the  Couimission  any  departure  from  said 
scale-,  statins:  in  such  report  the  extent 
of  the  departure  and  showing  to  the  satis- 
f,iCtio:i  of  the  Commission  that  sufficient 
rtj.-on-  for  such  departure  existed;  and 
it  1-  ('..'•her 

Ord'  rid.  Tliat  the  minimum  manning 
jc.ilcs  hereby  adopted  shall  not  relieve 
said  OixTator  from  complying  with  the 
ni.ir.i  ■  ,:  requirements  of  the  Bureau  of 
M.ii.:.  Insixx'tion  and  Navigation  and 
."^hall  be  without  prejudice  to  the  carry- 
mi:  of  seamen  In  addition  to  those  re- 
quired hereby;  and  it  is  further 

Ordi~red.  That  the  minimum  manning 
ff  ■.]<■  '^i  -rby  adopted  shall  become  elTec-  ] 
ti'o  :  '  uch  of  said  ve.s.sels  upon  the  i 
f,:-'  sammg  after  March  11,  1939,  of 
shippiriK  articles  for  a  subsidized  voyace  ' 
rf  <iu!  vessel,  unless  otherwi.sc  specified  ., 
m  the  H'aies.  and  that  the  Operator  be  i 
ininiediately  .served  by  registered  mail  \ 
w;-h  a  copy  of  this  Order  and  of  the  j 
n.  nimum  manning  .scales  hereby  adopted.  | 

By  order  of  United  Slates  Maritime 
C'  nimission. 

[SEALl  W,  C,  Peft,  Jr. 

Secretary. 
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MiNiMfM  Manning  Scale  To  Be  Orserved  on 
THE  V'ESSF.ns  "We-st  Nuus,'  'West  Cam- 
ARGo   ■      ■West    Ira,  '     "West    Cactcs,"    and 

■  Wj>.t     Ivis  '     of    the    P.ACiric     Argentine 
BR.AZin  Line.   Inc 

Ratli.E 

Dick    department  MiTiiTnii'n 

Ma.^ter           %, 1 

Chief    Mate    1 

Second  Mate 1 

Third  Mate 1 

Radio  Operator     .         '1 

Cadet  Officer  or  Cadet M 

A    B    S-^men        6 

Ordinary  Seamen     3 

EnKine  department 

Chief  Engineer     _    .    1 

First   Ab-sistant  Ennneer.    1 

S'TOnd  As'-'iPtant   K'n^meer 1 

Third  Assisthiit  Engineer 1 

Junior  Eiigiiieer  .           .       -1 

Engineer   Chdet   Officer   or   Cadet "1 

OUcrb     3 

Firemen 3 

Wipers           _         ■'2 

Stf  wards  department: 

Steward           1 

Chief   Cook    _.      1 

S«cond  Cook  &  Baker 1 

Mes-smen 4 

With  radio  auto  alarm. 
-It  sliall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer 
or  Ciidi  t  required  to  be  carried  herebv.  to 
shore  training  after  notice  to.  and  approval 
by,  the  Director  of  the  Division  of  Maritime 
Per.«;onnel  of  this  Commission,  and  in  such 
case  entry  shall  be  made  in  the  official  log- 
book to  this  effect  and  no  replacements  of 
such  Cadet  Officers  or  Cadet*  shall  be  re- 
quired Such  Cadets  also  may  be  removed 
from  vessel's  complement  at  any  time  upon 
notice  to  tlie  operator  by  the  Director  of  the 
Division  of  Maritime  Personnel,  and  such 
action  shall  not  constitute  a  violation  of  this 
Manning  Scale 

■  The  Engineers  and  Wipers  required  by 
this  Manning  Scale  8re  ratings  covered  by. 
and  in  no  sense  additions  to,  the  respective 
ratings  provided  for  by  the  Manning  Scales 
set  forth  in  General  Order  No.  15,  issued 
October    21.    1937. 

Genfrai.  Note  —  Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  In  the 
event  that  an  employee  is  carried  whost 
rating  in  the  same  department  is  superior 
to   the  rating  prescribed, 

IF    R    Doc,  39-552;   Piled,  February  14.   1939; 
4:12  p.  in.J 


[General  Order  No  15 — SXipp  10] 

Minimum  Manning  Sc.^les  for  the  S.  S. 
"Mariposa"  and  S.  S.  "Montehfy,"' 
Subsidized  Vessels  of  the  Ocea.mc 
Steamship  Comp,any 

At  a  regular  session  of  th<^  Unred 
States  Maritime  Commission  held  at  ;ts 
offices  in  Washington.  D.  C.  on  the  31,-t 
day  of  January  1939. 

The  Commi.ssion  having  adopted,  pur- 
suant to  Section  301  'ai  cf  the  Merchant 
Marine  Act,  1936,  General  Order  No.  1,^3 
1  providing  for  minimum  wage  scales,  mm- 
iinum  manning  scales,  and  rea.sonable 
working  conditions  for  all  subsidize  d 
vessels,  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  S.  S. 
Mariposa  and  S  S.  Mcmtcrey.  subsidized 
vessels  of  the  Oceanic  Steamship  Com- 
pany (referred  to  herein  as  Operator); 
and 

The  Commission  finding  that  the  min- 
imum scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and 
lawful,  such  finding  being  based  upon 
investigations  referred  to  in  General 
Order  No.  15  and  investigations  of  the 
Commission  made  thereafter:  it  is, 
therefore 

Ordered.  That  the  minimum  manning 
scales  attached  hereto  for  the  S,  S,  Marx- 
pcsa  and  S.  S.  Monterey,  subsidized  ves- 
sels of  the  Operator,  be  and  the  s:ame 
hereby  are  adopted:  Proinded,  That  un- 
der extraordinary  circumstances  such  as 
casualty  or  desertion,  where  it  is  impossi- 
ble to  procure  sufficient  officers  or  unli- 
censed seamen  of  any  required  grade  or 
rating  to  permit  the  sailing  of  either  of 
said  vessels  without  undue  delay,  the  ^aid 
scales  shall  be  inoperative  to  the  extent 
rt  qui  red  by  such  emergency,  and  the  Op- 
eiator  shall  forthwith  report  to  the  Com- 
mission any  departure  from  said  scales, 
stating  in  such  report  the  extent  of  'he 
departure  and  showing  to  the  satisfaction 
of  the  Commission  that  sufficient  reasoius 
for  such  departure  existed;  and  it  is 
further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  shall  not  re]ie\e 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carrying 
of  seamen  in  addition  to  those  required 
hereby:  and  it  is  further 

Ordered.  That  the  minimum  manning 
scales  hereby  adopted  .shall  becomi^ 
effective  for  each  of  said  vessels  upon  the 
first  signing  after  March  11.  1939,  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
»ith  a  copy  of  this  order  and  eif 
the  minimum  manning  scales  hereby 
adopted. 
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FEDERAL  REGISTER,  Thursday,  February  IS,  1939 


FEDERAL  REGLSTER,  Thursday,  February  16,  1939 
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By   f>rd.T   of    Un.'ed    St\tf'S    Mar-.tirr.'M 
Co:nrr;:.---^:;)n. 

iSZALl  W     C     Pfft     Jr  .  I 

S'C-'  tarij. 

S   S    ■  .Va';p<-a."  5    .S,  '  M  >ri:crcy- 

(Ci  iiipariscn     of     \ ..: :   ■;       .\:  .r.r.lr.g     Scales 
i;-.-     Oceanic    isCtaUioiiip    Ct^mpany) 


NfTVTVfT-M  Mwv^vn  5V*!F  To  P,f  OBsrT\-m  r'^ 
Tiir  \?--  .  :.-^  M^R.P'^.A  ^^•:l  M  NTfRtY 
■  r   Tilt:  O,  ea.n:c   :?ve.«M31i:p   (.■oMr\NY 
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"  \ta.v  i-arry  three  »<Miiional  lif«>n.^e<l  Mates,  if  ,le.sire<! 

>  Iht-  (•(fMriii-  Ste,'vriistii;i  <'..n.;'^ui\  "Hw  i  ils  a<rree<l  t.i 
have  the  re<)iiirenieiit.->  for  -u  ca.lft.^  eliiiimal»«l  fnun  tlia 
SteaniNiat  In  ;)e<'iMn  t>rtit1rate.  Thus  Cornnilttee  n 
re.tiinnien.lHiK  three  iiwlet  olHcers  .>r  rj»<leLs  m  the  eiiplne 
ri  ■  "1   as   well  as  on  Jeck,  iu*tei»<i  of  .su  in  the  dei  k 


lh•f•^K  department: 

M.i.-ter    - .- --  - 

Chief   hWe    - 

Senior  S'^rond  Mate 

Seaind    Mate 

TlJirtl  Mitr    

CudPt  ora-ers  cr  Ciwlets. 

Radio   Operators 

CirpcnUT    

Boatswain 

Quarternia.s*.er3    

F.re   PntRilmen 

Able    Seamen 

Ordm>wy   Seamen 

En','lne  department: 

(h'.ef    Enclnet-r  

t.-^..,     .\.s,s'ir::    PTnjlnerr 

.s.-<ond  .^s.s:,-,iatit  E  ic!neer 

St.  lor  TMrd  \t,r~'.s- a.:n  Engineer. 

Third  A.'ssi.stiin'  Knpneer    _     

Engineer  Ciidet  Of^.cers  or  Cadets 

I.icer-sed   Junior   Engineers 

Unlicensed    Junior    Engineers 

Refrigeriiting   Engineers 

Elect rlclan.s  ..     

P'.umber 

Oilers 

Firemen 

W.pers 

Sfew.ird  s  department: 
Sfew.u-d 

Chief  Cook   

.AssLrtant    Cook 

Butcher 

Biker    

Scullions 

Mcssmcn    


M  I  ". '.  r-  u  "\ 


1 
1 
1 
1 
1 

'3 
3 
1 
1 

6 
3 

18 
7 

1 


1 
'3 
•3 

" 
3 
;< 
1 
6 
9 
•5 

1 
1 
I 

1 
! 
') 

10 

'  It  .shall  not  con'ititute  a  vtclalicn  rf  this 
Manning  Scale  to  detail  any  Cadet  oreccr  or 
Cadet  requred  to  be  cerrled  hereby,  to  shore 
training  after  notice  to.  and  .ipproval  by  the 
Director  of  the  Division  of  MiriT::r.e  F'erson- 
nel  of  this  Commis.«lcn.  and  m  !-u«  h  case 
entry  shall  ne  made  In  th-  .fflclnl  logbook 
to  this  e?tect  and  no  rephi-'ement.s  cf  Mirh 
Cadet  OfHcers  or  Cadets  shall  be  requ;i<'.! 
Such  cadets  ai.«o  may  lie  removed  from  \es- 
sels  complement  .it  on."  tim"  up-^n  notice  to 
the  cpcrator  by  thr?  DUer.cr  of  the  Division 
of  Maritime  Persj^nn'-l.  and  such  action  fhall 
not  constitute  a  violation  of  this  Manning 
Sca!e 

-Th?  Engineers  and  Wipers  requ  red  bv 
this  Manning  Scale  ar.^  r-Uinrs  ctn-r-d  b-, 
and  in  no  sen.se  add'tlons  to  th-^  ri.-pective 
ratings  provided  for  by  the  Manning  Scales 
set  forth  In  General  Did  r  N  ^  Ii  issued 
October  21.   1937 

GENrRAL  Note  -Hequlrements  of  this 
Manning  Scale  will  be  deemed  satisfied  in 
the  event  that  an  cmp.oyee  is  carried  who'e 
rating  In  the  same  d  p  .r'ment  Is  superior  to 
th?  rating  prescribed 

Rcqulrcme;  •  r  •hi.s  Manning  Scale  for 
Engineer  Cnl  "  t 'rf:  ers  or  Cadets  will  be 
deemed  satlstlcd  to  the  extent  that,  and  so 
lent;  as.  more  than  3  presently  employed 
dt'  k  .  aleUs  are  carried 

iF    l:    Dec    39  533;   F:led.  February   14    1939. 
4   12  p    ra  I 


.\f)'/:"<  .s 

DLi'VKiMKM    or    IHK  IMKUIOIi, 
hixi-ion     of     I'erntorHs.     and     I-land 
]'(, .  -fs    ii;;;-.. 

The  Ala.sk.v  Raiiro\d 
LOCAL  F\s.,EN.;i::;  i\rivf  n  >.   loo-n' 

Sc:ri.\n   /:■  u-:d    Tr.p   F.rcti'S :.,.•!   Fiir-s 
from  Stations  o-i  t'w  Alaska  Railrocd  in 


Alaska    fo    AvcJi^'Toar,    A^a^-ka.    Aca.unt 
\Vr:'ir  Sp  rl'^  T   ■irvcmrnt  and  Fur  RcTi' 

dcz-.aii.-i  Frbruary  IS  to  21.  li'lO. 

Is^iiPtl  i:n.'!«T  aiKhnnty  'if  Rult^  .S2  In- 
trr.state  Ci  ir.iiierrt^  C^mimiission  TaJiff 
CatniLir  No  18  A  I.ssuod.  .I.inunry  16, 
l;):;j  EtT»cri\<\  F' bfuary  Iti  10:-f1  Au- 
th'  :-;tv  .Act.  M.urh  12.  Ii)l4  iiul  Ex.^-u- 
tivr  Older  Nv  .ibGl.  I  <-\'v  A  by  O.  F 
Oh.l-in,  Cit^rieral  Maiuifrer,  Anchorage. 
AI  i.^k.i. 

(}r-}r!al  R'u!r<;  a''d  Rra::'(:tior,n 

1  S'a'  f^'-:.s  ''■n-'H  cd  to  n-hich  this 
tanff  appl. r^  -Th\<,  tar;fT  applies  frcm 
a!!  Ra.;  Liric  ■^'ii'n  :ir,.  Th:.>:  tariff  applies 
or  ly  ti  .\nch'):  .u"'.  Ala.^ki.  Co:.ductor 
t);cl:.:^.i:  up  pa.'^.^T.jzer  a'  non-.igency  ita- 
tiop.  will  handle  pa.-?!'r.Rer  to  first  agency 
station  whore  t.c  kct  mu.st  be  secured  from 
orieiiiar .r:K  :tat;(;n  to  final  d<  stina'ion. 

2  IXit's  '<'  ;a/«' — Ftbruaiy  16,  IT,  18, 
19,  20  ;ind  21.   r.>:^9 

:i.  Fnml  rrturn  hmit—l^hrunry  27, 
1939  R  turn  trip  t.i  be  coinpletrd  prior 
to  riDdnulit  of  final  lir::it, 

4  .S7op,,!\T9 — t^tiipover.s  v., II  r:ot  bo 
pc,!n:tt-d  :n  cither  diioftion 

.')  7;.  '-.'s  — U.-r^  F.  :m  LM  ::  ;:nd 
Tr.p  F:xc\ii-~,on  Tm  ko'.; 

6  f'/ji/^'r,  V --T  rk  's  n:ay  bo  '  old  at 
one-lMlf  'h'  f.i:r^  nin'-d  herein  for 
children  fiv  ■  y.  ar.s  of  af.'  and  under 
t\V' Ive  ye:!.:s  if  a.;e  :  ;:f!i  ;ent  ta  be 
aci  !•  il  To  n.okr  fare  ir.l  in  '0"  cr  5", 
Child:e:i  lirui' ;-  'v.f  yr.i:s  of  ag.'  \v;ll  be 
carri' d  fi'o  \\'..-n  .u  con.panied  by 
par.  n"  or  rM.i\  d;,in. 

7  IhianiQc — N'o  bar:::aci'  wi'.l  be 
ih-ckd  on  t;ck^:.s  .Mild  und'  r  thi.-.  tariff. 

H  Tirk'tA  :i'^n-t  r  a  71  ^  I  I- r  abl ''.—fiW 
tKket.s  sold  .it  fares  n.irr.ed  hc:en  are 
non-transfer. ii;l.'  a:v,l  '.v.,!  bo  valid  only 
for-  ;::insp'  :'aM  ri  oi  pas  eager  for  whom 
i::t'.r-.a;:v  pir.  rti.i.sod  Pus.sengpr  must 
-;'.:n  '  I'.e  bai  k  of  i.'tuin  poition  of  ti'ket. 
'.)  Fi-.r.  .  -Owi^  Tut  (hi-s  fare  for  the 
round  trip.  F.T^t  cla.ss  (,ires  rir-  shown 
in  Local  Po-oriror  Tanlf  No  4.!  B.  I.  C. 
C  N' '  177  iipplcments  thereto  and  re- 
i^sues  llieient. 

Tlie  above  is  h-  r-oy  roi^rumpd 

H     A    Ki.f  iNi'ii  %;-T. 
Adminusini'-.i  c  Uji'-'Cr. 

|F    R    Doc    39  554;   Filed.  February  15.  1939, 
10  29  a.  m  I 


National     riitiiniinoii.s     (  i>;il     I  .>i;iinis- 

[Gener.i'.   i;   <  ke*    No    15] 

E'-TMU  is;hm:--;t   or   ^!IM^!^M   P:  :  "'^ 

M-.r.Ki  M.No,    Rvlf:.;    .».:.d    Rir.riMi    :.-> 


'No  siipp'.eirer. •   -.v.;;  h.s  i^^s-j,-;  to  this  tar;:T 
rxrf^'     for     the     ^ur;  .>f.e     ui     eaiKeliii:g     the 


1  " 


ORDFR    F('R     \ND    NdTirF.    CF    HE-SfMrT' 
Hr\KINr.     IN     THE     M'.TTF.R     OF    DFIK 
TIo.V-,    Or     THE    WEIC.HTED    AVF.PAC.l 
H)TM.    (d-sTS    or    THE    TONNT.I-:    FTo. 
V.  ITHIN    MINIMUM    PRICE    AiiEA.S    NO:s 
;i,    .AND    ."i 

j      Pur-u.iiV    to  Ac*   of  Conrtre.'^.';  en*: 
!  'An  .Art  to  r- -tiiate  interst;ite  coinn 
I  m   birununi-iH  co,.l,   and   for  oMior 
|po:ei,,"    'Public   No.   48,   75lh  Cun^: 


■:  OF 


-  >  ID 
1.  2. 

•led. 
orce 
pur- 
ist 


S  '  known  a.s  the  Bituminou.^  Coal 
A  •  f  1937.  tli(^  National  Bituininuu.s 
C     :  Comnii:5ion  hereby  ordcr.s  and  di- 

1.  Tliat  the  hearing  '  in  the  matter  of 
the  determination  of  the  weighted  aver- 
a;-  f  the  total  ro.st-s  ix'r  net  ton  of  the 
lL:.:..ige  produced  in  each  of  Minimum 
Price  Areas  No.s.  1.  2.  3,  and  5  be  re- 
sunied.  and  notice  is  hereby  given  that 
the  Commi.s.^ion  will,  on  the  6th  day  of 
y.  h.  1939  at  10:00  o'clock  A.  M.,  at  its 
!.•  ..r-.g  Room  in  the  Walker  Buildmg. 
\V.;  r.mgton.  D.  C.  afford  all  intere.'^led 
parties  further  opportunity  to  introduce 
riH".;  riiative  evidi  nee  and  to  cro.-^s-exam- 
;:..  vs  itnes.se.s  a.s  to  the  corrcctne.s.s  of  the 
c  ::  ivi.site  repK)rt.s  heretofore  introduced 
::;  '  .  ;dencc  in  thi.s  proceeding. 

2  That  any  intercepted  party  desiring 
•.  v:iil  him.self  of  the  opportunity  to 
!:•.•;  ciuce  affirmative  evidence  or  to 
c:  s-cxamine  any  witne.s.^es  shall,  not 
ia''  ;■  than  three  day.s  preceding  the  date 
p'.  .Lid  resumed  hearing,  file  with  the 
r  ::.rnis.'^ion  at  its  offices  in  the  Walker 
B  .  ii:n'^.  Wa.^hington,  D.  C,  a  written 
.s\.  ■  ::u!it  setting  forth  the  nature  cf 
."v;  :;  atTirmative  e\idence  and  or  the 
;:.i  '■  of  the  wi'ne^sts  to  be  cro.s.s- 
tx  ..■.med. 

:  That  the  Secret  a:  y  of  the  C'jmmis- 
.s;  •.  b"  and  he  ;,s,  hereby  directed  to  cau-^^e 
a  py  of  thi.s  order  and  notice  to  be 
P'.  -hed  forthwith  in  the  Feder.al 
Hi  ister  and  in  two  consecutive  i-.'-u-s  of 
.1  •  w.sfKiper  of  g'lieral  circulation  in 
{..  :•.  of  Di.stru'^  No.s.  1.  2.  3,  4,  5.  6,  7.  8. 
[I  '.'I  11.  12,  13.  and  lb.  and  .^-hall  cau?o 
>  hereof  to  be  mailed  to  each  code 
:.,.  :;.ber,  to  the  Con.sumers'  Coun.s-el,  to 
■1.'  .-^-'cretary  of  each  District  Board,  and 
t  '.\  partie.s  who  have  entered  appear- 
ar  -  m  this  proceed;n,«.  and  shall  cause 
Is  hereof  to  be  made  available  for  in- 
-;  '.o:!  by  intertsted  partic-  at  each  of 
■:.  .'■^latistical  Burtau.s  of  the  Cum- 
;:..    :un. 

!•■■  (;!der  of  the  Comm:s:^ion. 

ifeu  this  14th  day  of  February.  1939, 

L.\L)       F.    WlTCHER    McCrLLnUGH, 

Sicretary. 

y    ::    D'-^c.  o:>  r.^f).   I-;;ed,  P.bruirv   15.   19'J,'J. 
12  41   p    ni  ; 


I>l  iVIMMENT  OF  LAHOR. 
NN  ago  and  Hour   I)i\i>-ion. 

I:.    :n;  M.mter  of  the  ArrLicMioN  of  the 

(  :  .AR  Leaf  Tocacco  Industhy  for  Par- 

:   'L    E.\EMPTi;jN    From    the    Ma.mmum 

l-   IKS  Provisions  of  the  Fair   Labor 

:  WDARDS  Act 


by 


hereas.  applications  have  be'cn  made 
lie  General  Cigar  Company  and  .sun- 

'her  parties  engaged  in  tlie  buying. 
iiing,  stripping,  sorting,  grading,  siz- 
p.icking.  and  in  the  stemming  prior 

lekmg.  of   perishable  cigar  leaf  to- 
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bacco  of  tyTPs  41^5,  51-55.  61  and  62 
'as  defined  by  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart- 
ment of  Agriculture),  pur.suant  to  Sec- 
tion 7  lb)    i3)   of  the  Fair  Liibor  Stand- 
I  ards  Act  of  1938  and  Part  526  of  regu- 
i  lations  issued  thereimder,'  for  partial  ex- 
emption from  the  maximum  hours  pro- 
visions   of    Section    7    ia»    of    said    Act 
'  pursuant  to  the  pro'dsions  of  .said  S<:>ction 
7  ibi    i3)   applicable  to  industries  found 
by  the  Administrator  of  the  Wage  and 
Hour  Division  to  be  of  a  seasonal  nature; 
and 

Wherea.'^,  it  appears  that: 

1 1  >  the  oi>'raticns  of  buying,  handling, 
stripping,  sorting,  grading,  sizing,  pack- 
I  ing,  and  the  stem.ming  prior  to  packing. 
!  of  perL'shable  cigar  leaf  tobacco  of  the 
;  types  above  enumerated,  include  cpera- 
I  tions  essential  to  the  preservation  of  a 
I  perishable  agricultural  product;  and 

'2»    the  warehou.ses  wherein   said  op- 

I  erations   are    performed,    closed    at    the 

end  of  the  op'Tating  season   each  year 

except  for  maintenance,  repair,  clerical 

and  .sales  work;  and 

i3»  the  earliest  season  opens  in  June, 
the  latest  in  January,  and  the  shortest 
.season  is  about  two  months  and  the 
longest  about  four  months;   and 

'4  I   green  tobacco,  being  the  materials 

j  u.sed    by    the    industry,    is    available    fcr 

natural  rea.'.ons  only  at  the  above  indi- 

!  cated  times  of  the  year  when  the  plants 

,  are  in  operation. 

I 

j      Now.  thcrffcrc,  upon  con;  idoration  of 
I  the  facts  and  rca.^^on.s  stated  in  .said  ap- 
I  plications,  the  Administrator  hereby  de- 
I  termines.  pursuant   to  Section  526.5    'ct 
I  of  said  Regulations,  that   a   prima  facie 
lease   lias   b(Hn   shown    for   the   granting 
:  of    an    exomption,    inirsuant    to    Section 
j7   'b»    '3'    of  the  Fair  Labor  Standards 
t  Act    of    1938    and    Section    526.3    of    the 
Regulations    is.sued    thereunder,    to    that 
branch  cf  the  tobarco  industry  engaged 
m  the  buying,  haiuihng,  stnppm.g,  sort- 
ing, grading,  si.'ing,  packing,  and  in  the 
stemming  prior  to  packing,  cf  perishable 
cigar  leaf  tobafco  cf  types  41-45.  51-55. 
61  and  62   'as  defined  by  the  Bureau  cf 
Agricultural    Economics    of    the    United 
States  Department  of  Agriculture  i . 

In  accordance  with  the  procedure  set 
forth  in  Section  526.5  of  the  regulations 
issued  under  said  Act,  the  Administrator 
will  receive  objection  to  the  granting  of 
the  exemption  and  request  for  hearing 
from  any  person  mterc-ited  for  fifteen 
days  following  the  publication  m  the  Fed- 
eral Register  of  th:s  preliminary  deter- 
mination. If  such  (  bjcction  and  request 
for  hearing  is  received,  the  Administrator 
will  set  the  application  for  hearing  before  : 
the  Administrator  or  an  authorized  i 
representative. 

If  no  objection  and  request  for  hearing 
i^  received  within  fiftten  days,  the  Ad- ^ 
ministrator  will  make  a  finding  upon  the  '' 
prima  facie  case  shown  upon  said  appli 
cations. 


The  said  application-  may  be  examine  1 
at  Room  5321.  U.  S.  Departna  nt  of  Labor, 
Washington.  D.  C. 

Signed  at  Washington,  D.  C.  this  \Z\\\ 
day  of  February,  1939. 

Elmer  F.  Andpiev/s. 

Admmistrati'r. 


|F.  R.  Dec    39   556;   F:lfd.  F(  bru.irv   15 
li;:ll    p.   ni.j 
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FEDERAL  POWER  COMML>^.><IOX. 

I  Docket  No.  IT  -  5000  ] 

In  the  Matter  of  Joint  Application  g7 
Northern  Pennsylvania  Power  Com- 
p.ANY    AND   Metropolitan    Edisc ."^ 

COMP.ANY 

ORDER      DIRECTING      FURTHER      INQUIRY      AN3 
HEARING 

February  14.  19:59. 
Commissioners:  Claude  L.  Draper.  Aet- 
;  ing    Chairman;    Basil    Manly,    John    W. 
.  Scott.      Clyde    L.    Seavey.    not    partici- 
pating. 
It  appearing  to  the  Com.mission  that: 

'a)   On  November  20,  1936.  the  Com,- 
missicn  entered  its  order  in  the  matter  cf 
the  joint  application  of  Northern  Penn- 
.sylvania  Power  Company  and  Metropol- 
itan Edison  Company  for  approval  of  th-' 
I  disposition  and  sale  of  all  of  the  fran- 
j  chiscs  and  property,  real,  personal,  and 
[mixed,  of  Northern  Pennsylvania  Power 
I  Company  to  Metropolitan  Edison  Com- 
pany subject,  however,  to  the  condit;on-s 
therein  set  forth,  i.  e..   'li   the  executic:! 
of  a  new  agreement  between  the  parties 
j  making  the  plan  of  sale  and  conditions 
enumerated  in  such  order  a  part  of  th.? 
I  consolidation    agreement,    and     '2i     the 
I  approval     of     such     agreement     by     the 
i  Com.missicn: 

'bi  On  May  24.  1938,  the  Ccmmi.ssion 
issued  a  Show  Cau.:c  Order  directing  th  ' 
appr.cants  to  ;  how  cause,  if  any  ihejo 
j  were,  why  the  order  of  the  Commrssioa 
I  entered  on  November  20,  1936,  ;-hculd  ne", 
!  be  vacated  and  annulled.  North"rn 
Pennsylvania  Power  Company  and  Met- 
rcpchtan  Edison  Company,  in  their  re- 
sponse filed  with  the  Commission  on  July 
15,  1938.  .submitted  a  new  agreement/ 
bearing  date  of  July  14.  1938,  '  1  >  jjur- 
porting  to  carry  out  the  terms  and  condi- 
tions upon  which  the  approval  of  this 
Commission,  as  specified  m  its  order  of 
Novemb*  r  20.  1936,  was  predicated,  and 
<2)  requested  formal  approval  thereof  by 
the  Commission; 

'Ct  More  than  two  years  have  elapsed 
since  1 1 1  the  hearing  upon  the  joint  ap- 
plication of  the  parties  seeking  approval 
cf  the  disposition  and  sale  of  the  fran- 
chises and  property  of  Northern  Penn:yl- 
vania  Power  Company  to  Metropolitan 
Edison  Company,  and  i2i  the  order  of 
the  Commi.sfiion  conditionally  approving 
such  application  as  amended,  and  tht? 
Commission  is  not  now  in  a  position  l) 
pass  upon  the  approval  of  such  new  con- 
solidation agreement,  after  the  lapse  <  f 
such  a  period  of  time,  without  a  further 
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hearing  at  which  aU  the  pertinent  facts, 
conditions  and  circumstances  affecting 
the  public  interest  can  be  presented; 

<d»    Hearings  have  been   held   before 
the   Public    Service   Commission    of   the 


iB)  A  hearing  be  held  on  April  3.  1939. 
at  10  a.  m.,  in  the  hearing  room  of  the 
Commission,  Hurley-Wright  Building. 
1800  Pennsylvania  Ave..  N.  W..  Washing- 
ton. D.  C.  to  determine  all  the  facts.  con- 


Amendments  on  Porm  8  to  i-uid  apiilj- 
cation  on  December  20.  1937,  M.inh  JO, 
1938,  and  July  29.  1938.  all  siciicti  by 
Henry  B.  Van  Sindenn.  pre-ultnt 

which  applications  became  eflectui-  on 
July  1.  1935.  and  JanuaiT  21.  1938.  re- 


CommonweaUh    of    Pennsylvania    upon  ,  ditions,  and  circimistances  affecting  the 

tht    joint  application  of  Northern  Penn-  '  proposed  disposition  and  sale  by  North- 

sylvania  Power  Company  and  Mefrnptjli-    em  Pennsylvania  Power  Company  of  its,  spectively. 

tan  Edison  Company.  a.s  onemally  filed    franchises  and  properties  to  Metropolitan  I      ^^  appearing  to  the  Commission  that 

with  that  commission  and  a^  amended.  ■  Edison   Company,   both   as   s<>t   forth   m    Pursuant    to  Section    13   of   the  S<Tiirl. 

seeking'  the  approval  of  that  commi.ssion  j  and   in   connection   with   the   agrermont    ^'^"^  Exchange  Act  of  1934.  as  ar  d, 

to  the  di.sposinon  and  sale  of  the  fran-  |  betw.'en   the  .said  parlies  under  date  of    '■^"^  Rules  X-13A-1  and  X-13A  j    :.  ,  ;n. 

chises  and  property  of  Northern  Penn-    July  14.  1938.  and  otherwise,  as  they  exist    "'^  designated  as  Rules  FCM  .i:  i  KA2. 

sylvania  Power  Company  to   Metropoli- i  at  thi-  present  time   and  any  chances  in    respectivrly  i .   and    Ruh'.s   X  13A-5   and 

tan  Edison  Company.     The  Jf)int  appll- '  the  facts,  conditions  and  circumstances    X-13A-6   -formerly  desipnat.-d  as  Rules 


KA6    and    KA7,    respectively',    promul- 
gated   by    the    Commission    thercundi.T. 


cation,    as   filed    with    such   commission.  ^  affecting  said  proposed  sale  and  disposi- 
differs  materially   from  the  joint   appli-  ;  tion  since  the  prenous  hearings  and  .said 
cation   as  filed   with   the   Federal   Power    order  of  Novembt>r  20.  1936.  as  well  as  to    Callahan   Zinc-Lead  Company  filed  the 
Commission,   both   as  to   the   terms  and    determine    whether   all    pertinent    facts,  j  ^"^'°*^"^  reports: 

conditions  of  the  sale  and  the  methods  conditions  and  circumstances  were  di.''- i  On  or  about  April's.  1936.  it*  Annual 
of  operation  to  be  employed  subsequent  closed  or  .set  forth  on  the  record  in  said  Report  on  Form  10-K  for  the  ftseal  vear 
to  the  consummation  of  the  merger;  previous  proceedings  and  whether  or  not    etided  December  31,  1935.  sii;n>^d  for  the 

(e»  The  decision  of  the  Superior  Court  j  the  prior  findings  herein,  or  any  of  them,    corporation  by  Max  T  Smith,  vice  prexi- 

or    said    order    of    November    20.    1936.    dent; 

should  be  vacated  or  modified.  j      Amendments  to  said  Annual  H-  port  on 

By  the  Conamission.  August    4.    1937,    and    Octob.  r    -I.    1937. 

I. SEAL  I  Leon  M.  FugrAY. 

Secretary. 


of  the  Commonwealth  of  Pennsylvania 
entered  on  the  15th  day  of  July.  1938. 
'200  Atl.  860 •  clearly  indicates  that  the, 
terms  and  conditions  upon  which  the  ap-  I 
plicant  companies  are  seeking  approval  | 
of  the  disposition  and  sale  of  tht  ir  re-  , 
spective  franchises  and  properties  be- 
fore the  Pennsylvania  Public  Utility 
Commission  are  materially  different 
from  the  terms  and  conditions  submit- 
ted to  the  Federal  Power  Commi.ssion  at 
the  time  of  the  granting  of  its  prior 
conditional  approval,  and  distinctly  at 
variance  with  the  terms  and  conditions 
.set  forth  in  the  new  agreement  b«^anng 
date  of  July  14.  1938.  submitted  as  a 
part  of  the  response'  of  these  companie*^ 
in  their  return  to  the  Show  Cause  Or- 
der i.ssued  by  this  Commission  on  May 
24    1938; 

if»  Before  approving  the  agreement  i 
between  the  parties  the  F-deral  Power  , 
Commission  should  bt>  fully  advn.sed  as  j 
to  the  exact  terms  and  condition.^  under 
which  North'-rn  Pennsylvania  Power 
Company  6»H:-ks  to  make  disposition  and 
.sale  of  its  propt-rty  to  Metropolitan  Edi- 
son Company,  the  methods  of  operation 
to  be  pursued  thereafter  in  the  public 
interest,  the  extent  to  which  conditions 
have  changed  by  reason  of  the  lapse  of 
time  or  otherwise  since  the  prior  heanng 
in  this  cause,  and  have  a  full  and  com- 
plete disclosure  of  all  conditions  and  cir- 
cumstances affecting  the  public  interest 
as  of  the  present  time: 

The  Commission  orders  that 

I  A)  All  proceedings  had  on  the  joint 
application  of  Northern  Pennsylvania 
Power  Company  and  Metropolitan  Edi- 
son Company  herein  tie  and  they  are 
hereby  reopened  and  the  order  of  No- 
vember 20.  J936,  conditionally  approving 
the  disposition  and  sale  of  the  property 
of  Northern  Pennsylvania  Power  Com- 
pany to  Metropolitan  Edison  Company 
is  suspended,  and  without  force  or  effect, 
pending  further  order  of  this  Commis- 
sion; 


•F    R    Dec 
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SFCTKITIF.-^    .\Nn    FXCMANGF    (  OM 

L'ni/ed  Statrs  of  America — Before  the 
Securities  and  Eithavge  Cnrnmi.-^sion 

At  a  recular  session  of  the  Securities 
and  Exehange  Commission  held  at  its 
office  m  fhe  City  of  Washington.  D  C  . 
on  th''  13rh  dav  of  February   A   D.  1939 

jP.le  No    1   6091 

In  thk  Matter  of  the  Registration  of 
Callahan  Zinc-Lead  Company  Common 
Stock.  $1  Pak  Value 

order  for  hearinc.  and  desicnating  offi- 
cer to  t.ake  testrmony 

It  appearing  to  the  Commission  that 
Callahan  Zinc-Lead  Company,  a  corpo- 
ration. IS  the  i.ssuer  of  common  stock, 
$1  par  value,  and  that  said  Callahan 
Zinc-Lead  Company  registered  said  com- 
mon stock  on  the  New  York  Stock  Ex- 
change, a  national  securities  exchange, 
by  filing  with  said  Exchange  and  with 
the  Commission  pursuant  to  Section 
12  <b»  and  <ci  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  pur- 
suant to  Rule  X-12B-1,  as  amended  'for- 
merly designated  as  Rule  JBli,  promul- 
gated by  the  Commission  thereunder: 

On  or  about  May  3,  1935,  an  applica- 
tion on  F\)rm  10  signed  for  the  corpora- 
tion by  Donald  A.  Callahan,  president; 

On  or  about  October  29.  1937.  an  appli- 
cation on  F\3rm  8  A  signed  by  Henry  B. 
Van  Sindcrin.  president; 


.signed  by  Max  T   Smith,  vice  president: 
On  or  about  April  28.  1937.  r-  Annual 
Report  on  Form  10-K  for  the  fi.' ( .il  year 
ended  D»ceinber  31.  1936.  sign>d  lor  the 

;  corp<iration  by  Frank  Eichelbergcr.  vice 

I  president; 

j  An  amendment  to  said  Annual  Report 
on  Form  8  on  or  about  April  2A.  1938. 
.signed  by  Henry  B.  Van  Sinderin.  presi- 
dent ; 

On  or  aljout  April  23,  1938,  its  Annual 
Report  on  P'orm  10-K  for  the  fiscal  year 
ended  December  31,  1937.  .signed  for  the 
corpt)ration  by  Henry  B  Van  Sindenn, 
president ; 

An  amendment  to  said  Annua!  R  :  rl 
on  Form  8  on  Nuvemb*'r  12,  liK<H  ;Pd 

I  by  Henry  B   Van  Sindenn,  president. 

On  or  about  March  25,  1937  a  current 
report  on  F.irm  8-K  for  February  1937. 
signed  for  the  corporation  by  Henry  B. 
Van  Sindenn.  president; 

And  the  Commission  having  reason- 
able grounds  to  believe  that  .sau!  Calla- 
han Zinc-Load  Company  hm,  failed  to 
comply  with  the  provisions  of  Section 
12  'b'  and  '  c  >  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  ;he 
rulf\s.  regulations.  Form  8  A  uv.Li  the 
Instructions  thereto  promul^;aM■(i  by  the 
Commission  therrunder.  in  that  the  ap- 
plication of  .s^iid  Callahan  Z;no-Lead 
Company  on  Form  8-A.  as  amend«*d. 
contains  false  and  misleadinc  st-a'e- 
ments,  the  false  and  misleading  st.itc- 
ments  which  the  Commission  has  rea- 
sonable grounds  to  believe  exist  :!. 
application  referred  to  above  beinK  :: 
particularly  as  follows: 

I.  Application  on  Form  8- A.  item  10. 
subdivision  <t>,  as  amended — Item  10 
subdivision  <i),  calls  for  the  name  of  the 
principal  underwriter  of  the  securities  re- 
ferred to  In  the  answer  to  that  Item. 
The  Commission  has  reasonable  grounds 


to  b?l:fve  that  certain  persons,  who  are 
not  named  m  rei;ly  to  thi:;  item,  were 
underv.Titers  in  respect  of  said  302.518 
shares  of  the  ccu-nmon  stock  of  the  rcp- 
l5trar.t.  and  that  the  answi  r  given  is  a 
fabe  and  misleading  statement  of  a  ma- 
terial fact. 

And  the  Commission  having  reasonable 
grounds  to  beht>ve  that  sa:d  Callahan 
Zinc-Lead  Company  ha.s  failed  to  com- 
ply with  the  provisions  of  Section  13  of 
the  Securities  Exchange  Act  of  1934,  as 
ainended.  the  rules,  regulations.  Form 
10-K  and  the  in.structions  thereto.  Form 
8-K  and  the  instructions  thereto  pro- 
muleated  by  the  Commi.ssion  thereunder, 
in  that  the  Annuxil  Reports  on  Form 
10-K  for  the  fiscal  years  ended  December 
31.  1935.  December  31.  1936.  and  Decem- 
ber 31.  1937.  resiiectivcly  and  llie  cur- 
rent report  on  Form  8-K  for  current 
events  up  to  and  including  February. 
1937.  filed  by  said  Callahan  Zinc-Lead 
Company  contain  false  and  misleading 
statements  of  material  facts,  the  false 
and  nu-sleading  statements  which  the 
Commi.s.^ion  has  reasonable  grounds  to 
bebeve  exist  in  the  reports  referred  to 
above  being  more  particularly  as  follows: 

I.  Annual  report  on  Form  10-K  for  the 
fiscal  year  ended  December  31,  1935,  as 
amended. — Item  4  in  the  above  from  re- 
quires Information  as  to  registrant's  se- 
curities other  than  equity  securities 
owned  of  record  and  beneficially  by  each 
director  and  each  officer  of  the  regis- 
trant. The  Commi.s.-ion  has  reasonable 
grounds  to  believe  that  the  aiLSwer  to 
this  Item  as  amended  on  August  4.  1937. 
to  the  rfTeet  that  the  registrant  does  not 
know  -.Uiether  any  director  or  officer  had 
any  beneficial  interest  in  a  certain  note 
payable  dated  Au^nist  3,  1935  and  due 
Augu.st  3.  1936.  and  that  such  informa- 
tion is  not  available  to  it  without  un- 
reasonable effort  or  expense  is  incom- 
plete and  misleading  in  a  material  re- 
spect, in  that  it  fails  to  dLsclose  that  H. 
B.  Kingsbury,  a  d. rector,  and  Max  T. 
Smith,  a  director  and  vice  president  of 
the  registrant,  were  as  of  December  31, 
1935,  the  bencfuial  owners  of  said  note. 
which  fact  was  known,  or  reasonably 
should  have  been  known,  by  the  regis- 
trant. 

II.  An':ual  report  on  Form  10~K  for 
the  fiscal  year  ended  Deccinber  31, 
1936. — lit  rn  6  of  this  form  I'alls  for  cer- 
tain infnnnation  with  regard  to  options 
outstandini,'  ti^  purrha.sc  securities  of 
regLstrant  and  It.  in  13  calls  for  certain 
Information  in  res-ect  of  uni.ssu'd  secu- 
hti.-s.  The  instructions  to  Form  10-K 
With  :'sptct  to  said  Items  riquire  this 
infor.Muition  as  of  the  end  of  the  fiscal 
year.  The  Commis-^ion  has  reasonable 
Brour:ds  to  IxMieve  that  of  the  302.518 
shares  stated  in  the  answer  to  these 
Items  to  be  under  option  to  Frank 
Eichelberger.  150.000  of  .'^aid  shares  were 
Und(r  option  to  one  Herman  Marquardt, 
and  that  other  persons  were  interested  in 


^aid  options  with  both  Eichelberger  and 
Marquardt. 

Item  12,  subdivi.ion  <e)  of  Form  10-K, 
calls  for  the  names  of  any  principal  un- 
derwriters of  the  securities  referred  to  in 
the  an.'^wer  to  that  item.  The  Commis- 
sion has  reasonable  grounds  to  believe 
that  Frank  Eich-lberger  and  Herman 
Marquardt  and  their  associates,  either 
jointly  or  severally,  exercised  said  op- 
tions with  re.Tpect  to  the  445.000  shares 
and  acquired  said  sliares  from  the  issuer 
with  a  view  to  further  distribution  and 
.•^hould  have,  therefore,  been  named  as 
principal  underwriters  of  such  securities. 

III.  Current  report  on  Form  8-K  for 
February  1937. — Item  4A.  subdivi:-:ion 
'd».  calls  for  a  brief  description  of  the 
transaction  of  issuance  or  sale  of  secu- 
rities, including  a  statement  of  the  ag- 
gregate net  cash  proceeds  or  the  nature 
and  aggregate  amount  of  any  considera- 
tion other  than  cash  received  by  the 
registrant.  The  Commission  has  reason- 
able grounds  to  believe  that  the  state- 
ment in  the  answer  to  this  item  to  the 
effect  that  75.000  .shares  of  the  regis- 
trant's stock  were  issued  to  Frank 
Eichelberger  in  payment  for  services 
rendered  by  him  to  the  registrant  is  mis- 
leading, in  that  it  fails  to  indicate  the 
true  consideration  for  the  issuance  of 
said  shares. 

Item  4A,  subdivision  (e),  calls  for  the 
names  of  principal  underwnters,  if  any, 
of  the  securities  referred  to  in  the  answer 
to  this  item.  The  Commission  has  rea- 
.sonable  trrounds  to  believe  that  certain 
Ix?rsons,  who  are  not  named  in  reply  to 
this  item.,  were  underwriters  in  respect 
of  said  747.518  shares  of  the  common 
stock  of  the  registrant,  and  that  the  an- 
.swcr  given  is  a  false  and  misleading 
.statement  of  a  material  fact. 

Item  5,  subdivision  'b>,  <ii),  calls  for 
information  relating  to  the  granting  or 
extending  of  an  option  and  of  other  in- 
formation relating  to  the  conditions  on 
which  the  option  may  be  exercised.  The 
Commission  has  rea.sonable  grounds  to 
believe  that  the  statement  to  the  effect 
that  75.000  shares  of  registrant's  common 
stock.  $1  par  vaiu<'.  were  to  be  is.sut  d  to 
Fiank  Eichelb<'rRer  a-s  compensation  for  j 
his  .services  theretofore  rendered  to  the 
registrant  in  connection  with  the  devel- 
opment of  its  mining  properties  and  as 
jjart  consideration  for  an  agreement  on 
his  part  to  undertake  the  management  of 
the  registrant,  is  false  and  misleading  in 
a  material  respect,  in  that  it  omits  to 
state  the  true  nature  of  the  consideration 
for  which  such  shares  were  to  be  is.sued. 

Item  5,  subdiv:s:on  <b>,  (iii).  The 
Commission  has  it.isnnable  grounds  to 
believe  that  the  an  ;wer  to  this  item  to 
the  effect  that  Frank  Eichelberger  held 
options  to  purchase  from  the  registrant 
747  518  shares  of  its  stock  is  materially 
mi.sleading.  in  that  it  fails  to  set  forth 
the  granting  by  Eichelberger  of  an  op- 
tion for  150.000  shares  to  Herman  Mar- 
quardt and  the  assumption  of  such  op- 


tion to  Mr.  Marquardt  by  the  board  of 
directors  of  the  reg.strant  as  an  obliga- 
tion of  the  registrant,  and  that  certain 
other  persons,  not  named  in  answer  to 
this  item,  were  interested  in  said  option 
or  options  with  Eichelberper  and  Mar- 
quardt. 

IV.  Annual  report  cm  Form  10-K  for 
the  fiscal  year  ended  Diccmber  31, 
7r^37.— Item  12  (e)  calls  for  the  names  of 
principal  underwriters,  if  any.  of  securi- 
ties sold  by  registrant  within  the  fiscal 
year.  The  Commission  has  reasonable 
grounds  to  believe  that  certain  persons, 
j  who  are  not  named  in  reply  to  this  item, 
were  underwriters  in  respect  of  said  302.- 
512  shares  of  the  common  stock  of  the 
registrant,  and  that  the  answer  given  1.3 
a  false  and  misleading  statement  of  a 
material  fact. 

It  being  the  opinion  of  the  Commission 
that  fhe  hearing  herein  ordered  to  be 
made  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Securities 
E:xchange  Act  of  1934.  as  amended; 

It  is  ordered.  Pursuant  to  Section  19 
^a)  1 2)  of  said  Act,  that  a  public  hearing 
be  held  to  determine  whether  Callahan 
Zinc-Lead  Company  has  failed  to  comply 
with  Sections  12  and  13  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  the 
rules,  regulations,  and  forms  promul- 
gated by  the  Commission  thereunder  in 
the  respects  set  forth  above;  and.  if  so, 
whether  it  is  necessary  or  appropriate  for 
the  protection  of  investors  to  suspend  for 
a  period  of  not  exceeding  twelve  month.? 
or  to  withdraw  the  registration  of  the 
Common  Stock,  $1  par  value,  of  said 
Callahan  Zinc-Lead  Company  on  said 
New  York  Stock  Exchange. 

It  is  further  ordered.  Pursuant  to  the 
prousions  of  Section  21  'bi  of  the  Secur- 
ities Exchange  Act  of  1934.  as  amended, 
that  for  the  purpose  of  such  hearings 
Richard  Townsend.  an  officer  of  the  Com- 
mission, is  hereby  designated  to  admin- 
ister oaths  and  aflirmaticns.  subpoena 
witnesses  and  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  aU  other  duties  in 
connection  therewith  as  authorized  by 
law. 

It  is  fiirtJicr  ordered.  That  the  taking 
of  testimony  in  this  hearing  begin  Feb- 
ruary 27th  at  10:00  A.  M.  in  Room  1102A, 
Securities  and  Exchange  Commission 
Building.  1778  Pennsylvania  Avenue. 
N.  W..  Wa.shmgton.  D.  C.  and  continue 
thereafter  at  such  time  and  place  as  the 
officer  hereinbefore  designated  may  de- 
termine. 

Bv  the  Commission. 
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FRANCIS  P.  Brassor. 

Secretary. 
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liuUs,  Regulations,  Orders 

TITLE  10— ARMY 

WAR  DEPARTMENT 

Chapter  VTI — Persont>jel 

^  -.  —  admission  to  the  united  states 
military  academy 

'        75  01     The     Military     Academy 

."•iitrd  States  Military  Academy  is 

.■    titution   established   by   the   Gov- 

,  nt   for  the  practical  and  theoreti- 

'.nins  cf  youiiR  men  for  the  mili- 

•  r\  ice.    Ifs  cadets  are  plven  a  coni- 

:.s:ve  and  peneral  education  of  col- 

■  ^M-ad(>  and  a  stiffieient  basic  mili- 

■  iucafion    and    training    to   enable 
•('  puisue  tiieir  careers  as  ofTicer'^ 

Army. 
'   rt:un  and  supervision  of  tlie  Mili- 
A   ademy  are  vested  by  law   m   the 
Drpurtment    undt  r   such   officer   or 
as  th  '  S'-creiary  of  War  may  se- 
.^:ai.  m  accordance  with  tins  i:)rovi- 
•hr  Chief  (f  Stafl  has  been  desm- 
:  .is  the  offlcer  in  charge  of  all  mat- 
'  rtaining  to  the  institution.     'R.  S. 
)  U.  S.  C.  22 »      [Information  Rela,- 
■  '  the  Appointment   and  Admission 
.(i't.-  to  the  United  States  Military 
niy.  Dec,  1.   19:^81 

•  •  •  » 

75  05     Filipino  Cadets.     In  addi- 
'  the   1.960  mentioned  above,  the 

■  tiy  of  War  is  authorized  to  per- 
:•    exceeding  four  Filipinos,   to  be 

i  ited  one  for  each  cla-^s  by  th( 
■  nt  of  the  Commonwealth  of  the 
:i;ne  Islands,  to  receive  instruction 
United  States  Military  Academy: 
d<  d.  That  tlie  Fihpmas  under- 
msiruction  '  *  *  shall  rc- 
li«'  same  pay.  allrjwances,  and 
.imcnu-  a.s  are  authorized  by  law  for 
at  the  Military  Academy  ap- 
:  from  the  United  States,  to  be 
out  ot  the  same  appropriations: 
providid    tu  ;hrr.   That    said    Fili- 


'  P'lnorsf  (Ics    in(h(,it(fl    sit*  ■,-:'!'.    niirj    jinra- 
;    l'..r:    1:,     Ink'    10.   or   the   Code   of 
■    Hft^uialionb. 


pinos  underpoinp  instruction,  on  gradu- 
ation shall  be  eligible  only  to  commis- 
sions in  the  Philippine  Scouts,  And  the 
provisions  of  section  1321.  Revised  Stat- 
utes, are  modified  in  the  case  of  the 
Filipinos  undergoing  instruction,  so  as 
to  require  them  to  engage  to  serve  for 
eight  years,  unless  sooner  discharged,  in 
the  Philippine  Scouts."  Act  May  28. 
1908   (35  Stat.  441) 

The  act  of  Congress  approved  June 
11.  1938.  making  appropriations  for  the 
military  establishment  for  the  fiscal 
year  ending  Jun^  30.  1939,  contains  a 
proviso       which       reads       as      follows: 

*  *  Til;:!  no  part  of  this  or  any 
other  appropnaiion  contained  in  this 
act  .-hall  be  available  for  the  pay  of  any 
person,  civil  or  niiiitary.  not  a  citiztn  of 
the  United  State.-,  unle.ss  in  thf  employ 
of  the  Governnii  nr  or  in  a  pa\-  status 
und(  r  appropnati'jns  earned  in  this  act 
on  July  1.  1937.  •  *  *.•  (R.  S,  161: 
5  U.  S.  C.  22i  Informancn  Relative 
to  the  Appoin'nvnt  and  Adnii'^suin  of 
Cadets  to  the  United  States  Military 
Academy.  Dec.   1     19381 

*  ♦  «  »  . 

Sec   75,07     S(  '  ction   of  candidates. 

•  »  •  *  » 

'bt  From  "hanor  military  schools." 
Honor  graduat^-s  of  "honor  military 
.schools"  are  selected  for  appointment  as 
cadets  of  the  Unit'^d  States  Military 
Academy  in  the  following  manner: 

There  is  maintained  in  the  ofTire  of 
The  Adjutant  General  a  roster  of  "honor 
military  schools  '  as  determined  by  an- 
nual War  Department  inspt^ctions  of 
educational  institutions.  At  an  early 
date  in  each  year  The  Adjutant  General 
will  anticipate  the  vacancies  in  the 
Corps  of  Cadets  which  arc  open  to  honor 
graduates  and  will  make  an  equitable 
distribution  of  these  vacancies  amongst 
the  "honor  mil:'a:-y  schools"  and  notify 
them  accordingly  Each  designated  in- 
sM'ution  will  at  a  s;xTif1ed  time  notify 
The  Ad,iutant  General  cf  the  names  of 
the  selected  honor  graduates,  designat- 
m;^  them  as  principal,  first  alternate. 
;ind  second  alternate.  In  considering 
graduates   for   this   designation   the   m- 


CONTENT.s 

RULES,  REGULATIONS, 
ORDERS 

Title  10 — Army: 

War  D('partment :  Page 
United  Stiites  Military  Acad- 
emy, admi.ssion  to^.. 953 

Title  21 — Food  and  Drugs: 

Food  and  Drug  Administration: 
Designation  of  foixi  having 
common  or  usual  names: 
temporary  exemption  <'f 
such  food  from  certain 
requiren^nts 956 

NOTICES 

Dipartm^nt   nf  A'.r::cui' ;;r(  ■ 

Food  and  Dru;J  Adiri:n:s'iat:on: 
Definition     and     standaid     of 
identity  for  tomato  ijune. 
etc..  filing  of  wnttsn  ar- 
guments, cte 957 

D(.p.u?ment    i^!    tli--   In'eruu': 
National  Bi'uininuu-  C'  a!  Com- 
mi-^sion. 
Blue    Star    C- al    Co..    et     a!., 
noiic(      and     o:d'-i      1  o  i 
heaii;:g 957 


stitution   is   not    limited   to   those   grad- 
uating during  the  current    \ear. 

An  honor  graduate,  ra's. unat'd  as 
principal,  of  a  silected  instituiion  will 
be  appointed  a  cadet  of  the  Unit'^ 
States  Military  Academy  upon  the  cer- 
tificate of  the  head  of  the  institution 
that  the  appointee  is  an  honor  graduate 
of  that  institution  of  a  year  for  which 
the  institution  was  designated  an  honor 
military  school.  No  student  will  be- 
rated as  honor  graduate  unless  he  has 
in  his  school  work  shown  proficiency  -n 
subjects  amounting  to  not  less  'han  the 
15  units  prescribed  by  th;  regula'i'.ns 
for  admis.sion  to  the  United  State-  Mili- 
tary Academy.  A  cer'ifi^at'  iform  II' 
will  be  forwarded  to  the  Adjutant. 
United  States  Military  Aradeiny.  W-'.^.t 
Point,  N.  Y..  when  the  aptjointir.ent  is 
made.  In  the  event  tli:;t  the  hfiior 
grrjJuate  designated  as  princ:;ja!  'AGi-< 
not  accept  the  appo;ntm<  i.t   ci    fail     to 

953 
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^,3«o»«t*.  .  I  Guard,    the    candidates,    not    exceeding 

^=^^.^^S  !  three  for  each  vacancy,  will  be  appor- 

Jp  finniCTITW    tionf^d,  in  number  as  nearly  equal  as  prac- 


FEDEIl\I|#REGISTe 


Publishfd  bv  the  Division  rf  th?  Federal 
RPi<ister,  Ti.p  Nationiil  Archivps,  pursuant  to 
the  authority  ccnta.ru'd  ui  the  FcdtTH; 
Register  Act.  approved  Ju  y  26.  1935  i4t) 
Stat.  L.  .')0U  t .  und.T  rt^U'iUr lor.d  pr>'.s<-rio«'d 
bv  the  Adminl-^'riitive  C'^mmittce.  wi'h  t."-.- 
upproviU  nf  the  President 

The  Adrvjr.istrative  Ccmir.ittf'e  ci  r..s;sL<  of 
the   Arc!i;v;.st    iT    Ac'Ir.g    Archivist,    an    .>*Tlifr 

or  the   Dep;ir':nent   nf  Justice  dcsicniued   bv     MJ.i.iry  .V  idt'Uiy 
the  A'torr.ev  ft  ■nerul,  and  tr  -•  F'\;b!.c  rriiit.T 
or  Actmcr   P^ibhc  Printer 

The  dailv  !s.-,ue  of  the  F^edehm.  nrTirsTTH 
will  he  f'iriii>!ied  by  mail  ?■>  .-unM-ritxT--  freo 
c>f  pi>ita»{e  fiir  $1  per  niunih  or  $10  per  year; 
eir-iile  cnpi'-s  ID  rents  each,  payable  m  ad- 
\,ir.ce       Remit    by    money    order    pavable    to 

f'l  1'.  fr:iment 


tlcable.  among  the  States,  the  Territories, 
the  District  of  Columbia,  and  the  i-sland 
of  Puerto  Rico,  according  to  their  en- 
listed strength.  With  the  exception  of 
the  candid.iics  from  the  District  of  Co- 
lunibi.i  tliry  will  be  seUcted  by  thr  gov- 
ernors frtnTi  ^ucci"s.sful  competitors  in  a 
preliminary  examination  to  be  ht-ld  be- 
■worri  Au'n;.>t  1  arid  November  15  of  each 
y-  ir.  -ut  :i  examination  to  bi-  of  a  '-C'tx^ 
•ir.d  n.i*;;:-e  >.m:lar  \n  the  regular  exain- 
m.t'.on  for  entrance  t^  *he  Uni'ed  S'at»'s 
The  candKl.i'-'.s  fr^  in 
the  NathJiial  Guard  of  the  Di.strict  of  Co- 
!urr.b:a  wAl  be  similarly  .selec'' xi  by  the 
ci  inmanci  r.g  ^-'T.eral  of  th''  D.s'iict  if 
Cflumb'a  Militia 

t.a.  h  o.i.'idid.i'e  thus  sclec'od  v,-;Il  be 
aii'hor:.',.  d  by  ;  ;-.e  W.ir  D>'PiirTmeiu  'n  v<-- 
P'lrt  tor  'li-'  reguLir  MiliMry  A'-:idemy  •  n- 
•iMnce  examination,  winch  h"  md.-.t  un- 


'al. 


S'lpenntcndent    of    D'''umen' 
Pnntmk:  Offloe.  Wa-shinc''  f.    D    C 

Ccrre.spond.'nce     con'--min<    tho     pubiica- 
titiu   of   the   Ftojerai    Rfcistfr  should   he   .ni- 
riressed     tM     t.he    Uirecor,     Divi-.:.'n    nf     the    dergo  m  oi  )m.p»'f  It  ion  With  the  rnf  ire  num- 
F.-dpr.U     Register        The     National     Archive..     ^,.^    ,^f    National    Gu.ird    candidates,    tlie 

*>  a-..t.l'bi"     M'.canc'.e.s     Lfum    iiward^'d     to 

.itbi.v      pliv-ioitlly     QU.i!,n"d     oand  d.ites 

makirit;  I  ho  lri;h'St  prolk-ient  avoruties 
qualify  f^r  admis-sion.  tli-  first  alter- i  in  the  order  >;  iivrrit  establish,  d  c  'ho 
nate  will,  if  qualified,  be  appointed:  and    last-mentioned  examir.ation. 


William   Beaumont   General   H 
El  Paso.  Tex 

Canal  Zone  i  such  place  as  the  ccm 
manding  general.  Panama  Canal  I>e 
partment.   may  designate. 

Chilkoot   Barracks,   Ahi.'-ka 

FY)rt   I>JUglas.  Salt  Lake  City.  Utah. 

Port  Benjamin  Harrison.  Ind. 

PAirt  Sam   Houston.  Tex. 

JelTer-on   Barracks.   Mo, 

Fort   L'av>  nwofth,  Kans. 

ly-tttrman   G'Tioral    Hispifa! 
of  San  PiHiuisoo,  Calif 

F"if.--i:n    :i-    ti   r:<  nil    Hu;--!  it.i] 
Colo, 

F'ort   T.u.s    Wa.-h 

Fort    Ml  Phor^oii.  Cia. 

Fort   ^!i  .-.Mila.  Mont. 

F''>rt  CJ.T.aha.  N-br. 

I'nited  States  Army  Su;  ply  n.t-e.  New 
Orl'iinv  1. 1, 

S.m  .lii.iii    V    H 

Fort   Sh.. ■:,>!. IP.     Ill 

F^)rt  Sill.  ( )k,a 

Fort  Sn-  l;::ii'    M:nn. 

S(  hofbM  B.iiraoks,  Honolulu.  Hawaii. 

Fort    Win    McKml-y.  P    I. 


kr: 

m  ■ 

I 

Presidio 

t'  :. 

Denver. 

It 

tr-x' 

in 

nil  : 

t-e.  New 

/I,'.  ■ 

(1 

■R  S  ItU.  'i  U.  S 
tion  Rola'iV"  to  th' 
.Admission  of  C.id-  t.s 


C    22  1      I  Infcrma- 

Appointment   and 

'o  the  I'luted  States 


in  the  event  that  n-dther  the  pr.ncipal 
nor  the  first  alt'Tna'e  t;ua!ifles.  the  sec- 
ond alteriui'e  wii!.  if  qualified,  b'^  ap- 
pointed. 

These  caiididafes  must  at  date  of  ad- 
missum  bo  betw^-ri  tho  ages  of  17  and 
22  years 

Ail  h.:r.i  r  tradu.ite.^  dv>-  appointed 
subject  to  the  .-ame  tests  for  mental  and 
physical  qualifications  as  are  required  of 
other  candidates.  'See  sees.  75  13  and 
75  14  ' 

•  •  •  •  • 

'd'  f '•(>"!  the  S'atuinal  Giuird  To 
be  eligible  for  appointment  from  'he 
National  Guard,  an  applicant  must  be 
an  fnlis'ed  nMii  m  an  active  or  inac- 
tive sta'iis.  of  a  'dtiit  recognized  by  'he 
Federal  Cxv.irnrr.e.i'  ar..!  mi;.',  at  date 
of   admis.-ioti,   b'-   a   tneniuer   of    the   Na- 


'-.JX'CtlV-' 

of  the  State.  Territory,  or  Ditr.cf  to 
which  their  organi/.i'ion.,  m  iv  l,<  lo-m 
The  selection  b«'ing  made  th: mIkIi  ,i;i  by 
competition,  alternates  cannot  bo  cnii- 
sidered  under  any  circumstances.  iSee 
Sec,  75  03  '  'R  S  1*31;  5  U  S  C  22' 
Information  R-'la'ive  to  :!>•  .'\pt>'i.n'- 
mcnt  and  Admission  of  Cadets  'o  -h" 
United  States  M.h'ary  Ac  id.  my.  Dec  1, 
19331 


Sec.  75  08  EducatMiial  quahftcttti'U.'i. 
how  .<!/io!/vi.  TJiere  are  thre->  m-thods  of 
mteiing  ihe  education:il  r^-quiremonts  for 
.idmis^sion  to  the  M.h'.ii  v  .^cad-  rn..',  viz: 

I      (a>   By  successfully  pa.ssing  'Iv  tegu- 
lar entrance  examination,  or. 
j       tb'    By  submitting  a  .satisfactorv  edu- 
I  cational  certificate  (secondary  .school'  -o 
i  be  validated  by  sp-  clal  examination,  or. 


Military  A.  ad.  my,  D  c    1.  1038: 

Sec.  75  11  SrhcdiJi'  <■'  mfjital  ciami- 
'lattons.  Schedule  of  examinations  u.  as 
follou  -: 

Hi- -ruler  Fran;inn!ion 

Firs/  ffav— Report  and  instructions  9 
a  m  to  11  a  m  .  2  hours.  History,  1  30 
to  5  :!0  p    111  ,  4  houis. 

S'-'-f'-(i  lie.'.  .'Mvebra.  9  a  m.  tn  1 
p.  m  4  h'.ii:>  Kii.iii-h  L'r.inirii.ir.  cnm- 
p>osition.  and  lit'  r.iture.  2  .iO  to  5  30 
p    tn     3  hours. 

7"';  'rf  day — Gccmetry.  9  a  m,.  to  1 
p.  ni  .  4  111  urs. 


Ft 
a.    m.    to 
grammar, 
p    m    to  4 


Va  ';■.'(; ' . '.'  n  Fia  '•::  ri a t irrj 

d.iiy  —  R<  port  and  jn.-,t ruction-^.  9 
o    11    a.    m.,    2    hours.     EncUsh 

(orr.pO'Sition,  at.'d  literature.  2 

P 


tional   Guard  and   between  the  ages  of        ,^,  gv  submittin-  an  educational  cer 
19  and  22  yours,  and  hav-  served  as  an 


enlisted  man  in  an  active  status  in  the 
National    Guard    not    i,.ss    than    1    v.'ar 
It   IS  not   o.>.,.'ntial  that   the  service  .-liall 
have  b*>'n  continuous:  therefore,  former  . 
service  in  'he  Guard  hmv  ii''  '■.'un'ed  in' 
deferminiiig     an     applicants    eliribility 
Similarly,  s  Tvice  wrh  a  N.i'iinial  Giuird 
orkjani/.ation   prior  to   I's   recognition   bv 
the  Federal  Governnn  n'  ;:'av  be  consid- 
ered, the  dat'^  cf  rtili.- ::r..'nt  of  the  sol- 
dier governing,  and  r.  't  4iat  oi  'lie  rec- 
ognition cif  the  unit      Tliose  applicants 
who   C(n".terr.p!ate    enlisting    in    the   Na- 
tional   G'lai-d    for    '1>'   purpose   <>l    Innng 
npp<iinted     to     the     Militarv     Academy 
should    do    so    earlv    en'.inih    tii    enable 
them   to  acquire   the  year  i^f  .<  Tvice  by 
the  date  of  admission  m  'h'  year  dur- 
ing which  they  d^-sire  to  en' or 

For  vacancies  in  the  cadetslnps  allot- 
ted   to    enlisted    men    of    the    National 


tiflcate  \^hich  does  not  need  a  valida'ini' 
examination.  (See  .sees.  75.13  arul 
75  14  '      'R.  S    IGl:  5  U.  S.  C    22  ' 


Sec.  75.10  F  n  (  r  a  n  c  /^  eratt;.T^a^,,^. 
t,  '..-e  held.  The  boa'd  h  fore  which  a 
candidate  Is  directed  to  ai  i><  ar  will  be 
'h  (tie  convened  at  the  [Ik  e  nearest 
or  mist  convenient  to  his  hi  me  or  to 
the  .school  at  v.hich  he  is  m  regular 
attendance.  

Following    is   a   list    of    the   places   at 
which  'h''  examination  is  held: 


m  .  2  hours. 

Sfor.d  duh — Mathematics  i  algebra 
and  plane  geometry  • ,  t*  30  .i  m.  to  12  30 
j.i.  m  .  3  hours. 

'H  s  u;i :  5  U  s  c  22  Infonna- 
fion  III  '.A' :'.■''  to  the  .Appointment  and 
Admi.'SK  !i  of  C.id'  '>  to  th.-  United  States 
Military  Ai  .uleti.v    Dc.  1.  193R 

Sec  Tj  12  Adrnission  by  rraular 
mental  cianii-.ation. 


F  ri  (7  ;  :  V  ;.   (T-a^iTir.'-.     Candiri.^''^- 
ha'. e  .1  I'M'Hi 


ttiev    ir 


kill  wlecitte  of  L'l:     •  t- 
u-f    i)e  able  to  define 


Arirv  Building  39  Whi'<  hall  Street. 
N'W  York.  N.  Y. 

Army  and  Naw  Creneral  Ho<ni'aI.  Ho' 
Springs  Natu^nal  Park.  Ark 

.Army  Medical  Center,  Washington, 
D    C 

Army  Base,  Boston,  Mass, 


Id' 
must 

grammar: 

th.'  terms  u.-^ed  thtrem:  to  define  the 
par's  of  speech:  to  gue  inflection-,  m- 
clud.n^  deei.  nsion.  conjugation  and 
companion,  to  give  the  corre:;p(..r.dJig 
nuiM  ul.ne  and  feminine  gender  nouns: 
to  give  and  apply  the  ordinary  rui  >  of 
syntax 

Tney  must  be  able  to  par^e  correctly 
any  ordinary  sentence,  giving  the  subiect 
of  each  verb,  tiie  governing  word  ol  each 


ob.i  ve  case,  the  word  for  which  each 
pr  iM  stands  or  to  which  it  refers,  the 
vf..'  ix'tween  which  each  preposition 
.sh- '  the  relation,  precisely  what  each 
conjanction  and  each  relative  pronoun 
connect,  what  eiich  adjective  and  adverb 
qualify  or  limit,  the  construction  ol  each 
infinitive,  and  generally  to  show  a  good 
•  dge  of  the  function  of  each  word 
■>.ntence. 

y  must  b<'  able  to  correct  in  sen- 
or  extracts  any  ordinary  errors 
iinmar. 

,     not  required  that  any  particular 

..ok  shall  be  followed;  but  the  defi- 

.^.  parsing,  and  corrections  must  be 

rdance  with  good  u.sage  and  com- 

on.se. 

Fnglish  composition  and  English 
/urf.  Candidates  will  be  required — 
By  the  writing  of  .short  themes  on 
5Ul:"cLs  cho.sen  by  themselves  within  the 
liii  ■  s('t  by  the  examination  paper,  to 
I'i  their  ability  to  spell,  capitabze.  and 
jiui.  'date,  and  their  mastery  of  the  ele- 
m- ii  ary  principles  of  comp^jsition,  in- 
rluiiit.c  paragraphing  and  senti  nee  struc- 
iur' 

<2     T'.  mve  evidence  of  inteilu-ent  ac- 

n:>      .iiue    with    the    plays    i/f    Shake- 

i  '.vhicli   are   most    commonly  u.-ed 

p.iratory  and  high  .'-chools 

Ti)  (xhibit  a  fair  knowledge  of  the 

."  of  Knizlish.  and  American  lilera- 

iid  of  the  niimos  and  livt  s  of  most 

1' nt   authois  and  ol  the  name.s  of 

jiincipal  Work.-.     iR.  S    161,  5  U.  S 

22»     ( Inloiination  Relative  to  tht  .Ap- 

ii.ment   and  Admission  of    C.tdtl.s   to 

'.  lilted  States  Military  Academy,  Dtc. 

li'381 


in 

hi 
ti. 
V 


C.22 

P> 

o, 


?'.  .  75  13  Adviis-iorj  hv  cerUf\vatc 
ce.  validatviq  exaininatwns.  The  aca- 
demic board  Will  consider  and  may  ac- 
crpf  in  ii.'u  of  the  rettular  mental  en- 
trance examination  a  crtifioate  with 
vai.  .'.im  examination  in  the  following 
cas.  I  For  al'ernate  me'hod  of  valiriat- 
iiiK  'condarv  .school  certificates,  see  par. 
'd).  sec.  75  14.  • 

•  •  *  •  • 

'b'  A  prcptilv  attostf.(i  certificate 
<fori:i  II'  that  the  candidate  i.s  m  actual 
att'-.danre  m  hi.s  senior  year  at  a  prc- 
pi.i  •  iry  school  i  r  public  hmh  school  ac- 
<:■  '.i  b\-  the  United  States  Military 
ny    and    has    sati.sfactonlv    com- 


years"   work   at    such   school. 


A' 
pi.  ■ 

pr.  .d"d  that  the  certificate  shows  spe- 
cifically by  subject-;  and  units  the  work 
air.  idy  completed  and  also  that  to  be 
cen  'ileted  by  graduation,  and  provided 
thio  the  course  the  candidate  is  pur.su- 

• '^iM.    when    compi.ted.    show    pro- 

■  •■    in    subjects    amounting    to    not 

.1    Ij  units  ot  the  list  (.iiven  below. 

•'   '    die  rertificato  mCiUdcs  a  statement 


Of  the  15  units.  2  '  must  be  in  algebra, 

I  in  plane  geometry,  IV2  in  English 
grammar  and  comptKition,  li'2  in  Eng- 
lish literature,  and  2  in  history.  The 
remaining  7  units  may  be  chosen  from 
the  list  of  optional  subjects  given  here- 
after, but  camiot  include  commercial 
or  other  subjet  ts  not  included  in  the 
list. 

If  a  scrutiny  of  the  certificate  sub- 
mitted shows  low  grades,  the  certificate 
will  be  rejected. 

A  candidate  submitting  a  certificate 
showing  actual  attendance  at,  and  pro- 
spective graduation  from,  a  preparatory 
or  public  high  school  must  as  a  condi- 
tion of  admis-sion  continue  his  course  of 
study  and  submit  his  diploma  or  other 
formal  evidence  of  graduation  at  the 
time  of  entrance  to  the  United  States 
Military  Academy.  Failure  to  submit 
such  evidence  of  graduation  will  disqual- 
ify the   candidate  for   entrance. 

A   candidate   whose   certificate    (form 

II  >  has  been  rejected  must  take  the 
regular  mental  entrance  examination. 
The  academic  beard  may  reject  a  certi- 
ficate upon  any  evidence,  whether  con- 
tained in  the  certificate  or  not,  which 
creates  a  reasonable  doubt  as  to  the 
candidate's  mental  quahficatlons  for 
admi.s.sion. 

An  appointee  whose  certificate  has 
b.en  accepted  .subject  to  a  validating 
(xammation  mii.-r  .show  by  this  examin- 
ation that  he  h;i-  acquired  during  his 
preparatory'  schorii  work  a  knowledge 
of  algebra,  plane  geomctn,-.  and  English 
grammar.  coniP'..Mtion.  and  literature 
similar  to  that  descnbed  in  the  preced- 
ing paragraphs  for  appointees  who  enter 
by  till  rcL;uiar  mental  examination. 
However,  the  validating  examination  will 
not  tx'  as  searching  as  the  regular  ex- 
amination, but  will  be  so  framed  as  to 
determine  gem  ral  knowledge  of  the  sub- 
jects without  recjuinng  special  courses 
of  study  in  prt jxiration.  'R.  S.  161; 
5  U.  S.  C.  22 1  ;  Information  Relative 
to  the  Appointment  and  Admission  of 
Cadets  to  the  United  States  Military 
Academy.  Dec.   1     19381 

Sec.  75.14  Admissiov  by  certificate. 
The  academdc  board  will  consider  and 
may  accept  without  other  mental  re- 
quirement: 


set  for  the  validating  examination 
(March  or  June),  the  Scholastic  Apti- 
tude Test  and  Mathematics  Attainment 
Test  (Beta  Section)'  must  also  have 
been  taken  and  reported  upon  prior  to 
that  date.  In  ca.se  the  candidate  is  in 
actual  attendance  in  his  senior  ytar  at 
a  secondary  school  at  the  time  s,  t  for 
the  validating  examination  in  Marcli 
and  has  not  yet  taken  these  tests,  h- 
may  decline  to  take  the  validating  ex- 
amination, electing  instead  to  undergo 
the  Scholastic  Aptitude  Test  and  Mathe- 
matics Attainment  Test  <  Beta  Section  ' ' 
to  be  given  by  the  College  Entrance  Ex- 
amination Board  in  April  of  the  same 
year.  This  privilege  of  electing  to  sub- 
stitute the  Scholastic  Aptitude  and 
Mathematics  Attainment  Tests '  to  be 
taken  later  is  allowed  for  the  March 
validating  examination  only. 

A  candidate  whose  certificate  has  been 
rejected  under  this  section  \n1ll  be  re- 
quired to  take  the  regular  entrance  ex- 
amination except  in  cases  where  the 
Academic  Board  approves  his  credits 
under  section  75.13  for  admission  sub- 
ject to  the  validating  examination. 

The  Academic  Board  may  reject  a 
certificate  upon  any  evidence,  whether 
contained  in  the  certificate  or  not. 
which  creates  a  reasonable  doubt  as  to 
the  candidate's  mental  qualifications  tor 
admission. 

A  candidate  whose  cer'ificate  ha.^  been 
accepted  unconditionally  und'-r  this  sec- 
tion is  excu.-^ed  from  the  mental  exami- 
nation but  must  appear  for  the  physical 
examination. 

A  candidate  whose  certificate  is  ap- 
proved undtr  this  paracraph  subiect  to 
later  passing  of  the  College  Entrance 
Examination  Board's  Scholastic  Aptitude 
and  Mathematics  Attainment  Tests,'  is 
accepted  as  mentally  qualified  for  admis- 
sion if  his  record  in  these  tests  proves 
satisfactory.  He  is  rejected  as  mentaliy 
unqualified  if  it  proves  unsatisfactoiy. 
(R.  S.  161:  5  U.  S.  C.  22'  ^lufonnation 
Relative  to  the  Appointment  and  Admis- 
sion of  Cadets  to  the  United  Slates  Mili- 
tary Academy,  Dec.   1.   1938! 

Sec  75.15  Subjects  and  credits.  Tlie 
list  of  subjects  and  of  the  corre  p<  nrimg 
weights  in  units  is  as  follows; 


Matlipmrdics.  A. 
Mathem.qtKs.  C. 
EnLTlLsh,  A 


t(i 


ha'  ei;.  c; 


•' ■  -  lists  of  subj.'i^ts  and   wt  h-y.'s  on  cer- 
iii.   .OS  8ee  sec.  75.15. 


'd)  A  secondary  school  certificate 
•  form  III  as  de.-cribcd  in  paragraphs 
'a'  and  'b),  sectiuii  75.13  supplemented 
by  a  report  from  the  College  Entrance 
Examination  Board  that  the  candidate 
has  taken  its  Scholastic  Aptitude  Test 
and  Mathematics  Attainment  Test 
'Beta  Section '.'  provided  the  grades  ^i-tory.  c  1 
earned  on  these  tests  are  satisfactory.  ,  History.  D  ] 
In  case  the  candidate  has  graduated 
from  .secondary  school  prior  to  the  date 


(a)  Required  Every  certifica''  inu-t 
show  e\1dence  of  proficiency  in  the  f al- 
lowing subjects: 


EULdish.  B_. 
Hi^tcry,  Al 
H. si  cry  B  I 
Hi^torv.  C 


Unit' 
._    2 
.-    1 

--       l'-2 


Any  2 


8 


iR.  S.  161:  5  U.  S.  C.  22 »       Informa- 
tion Relative  to  the  Appom'ment  and  Ad- 


'  Candirihtes  froni  sfhnols  bo  orcTini/od  a-s 
to  (^fler  only  1 S  years  of  algebra  must 
clciirly  .show  completion  of  all  subject  mat- 
tfr  in  paraj:r-aph  'ai  se^ttlon  7,'i.l6  In  order 
to  receive  credit  of  2  unite  in  that  subject. 


'In  cases  where  the  Sciiolristir  .Aptitude 
Te.'t  taken  includes  a  niaihi  ma;  md  sec- 
tion, the  Mathematics  Attainini  nt  Test  is 
not  required. 


956 


FEDERAL  REGISTER,  Friday,  February  17,  1939 


FEDERAL  REGISTER,  Friday,  February  17,  1939 


957 


mission  of  Cadets  to  the  United  States  j 
Military  Academy,  Dec.  1.  19381 

•  ••••' 

Sec.  75  16  Definition  nf  certain  sub-  I 
jects  in  the  above  list — 'a'  Mathematics,  i 
A.  Algebra,  tiio  units.     •      •      •  i 

•R.  S.  161;  5  U.  S    C.  22)      llnforma-  i 
tion    Relative   to    the   Appointment   and 
Adml.'ision  nf  Cadets  to  the  United  States  , 
Military  Academy.  Dec    1,  1933;  | 

•  «  •  •  •  I 

Sec.  75  18  G^'icral  in  '  ormation  as  to' 
crrtiticatc<;.  All  nece.s.^aiy  pap^^rs.  in- 
fludins  a  ^r-t  of  blank  Cfrt:fi;;at>^  forms 
it'xcrpt  form  III.  which  i-;  .'^ent  only 
upon  application',  are  furnushed  by  The 
Adjutant  General  to  rach  duly  ncmi- 
natfd  candidate  u-xcf^pt  where  competi- 
tinn  i.s  sprciflcd'  wi'li  hi.^  If'ttr  of 
appointment. 

Ariv  candidate  who  contemplates  .'^ub- 
mittmg  a  certiflcatt'  .^hall,  immediately 
upon  rcceiVina;  hi.>  appoint m^m^  forward 
to  the  Adjutant,  United  States  Military 
Academy,  \V(>st  Point.  N.  Y  ,  the  name.>^ 
and  addrei:ses  of  all  educational  institu- 
tion.s  from  which  he  exp^x'ts  to  obtain 
i'»Ttificates,  in  ordt^r  that  information  as 
to  the  statu-s  of  those  institutions  may 
be  procured  b^^fsre  the  arrival  of  the 
certificates. 

Certificates  should  b*'  submitted  not 
later  than  February  li  A  certificate 
rt  ceived  between  February  15  and  the 
examination  will  receive  consideration, 
but,  in  view  of  the  short  time  left  to  the 
academic  board  to  investigate  its  value, 
no  assurance  will  be  piven  that  such  cer- 
tificate can  be  acted  on  m  time  to  ex- 
em.pt  the  candidate  from  the  regular 
mental  examination.  Certificates  re- 
ceived at  West  Point  too  late  for  full 
investigation  and  appraisal  before  9 
a.  m.  on  the  first  Tuesday  in  March  of 
each  year  VviU  bo  returned  to  the  candi- 
dates concerned  without  acticn. 

Candidates  who  submit  certificates  on 
a  date  which  does  not  allow  the  aca- 
demic beard  sufTicient  time  to  investi- 
gate their  value  and  notify  them  regard- 
ing the  final  action  theretm  prior  to  the 
day  set  for  the  examination  should  pro- 
ceed with  the  regular  examination. 

Candidates  who  are  infoiTned  that 
their  certificates  have  been  accepted, 
either  provisionally  or  unconditionally, 
must  present  themselves  at  the  regular 
time  and  place,  as  herein  prescnbt^d,  for 
physical  examination  and,  if  required. 
lor  the  validating  examination. 

A  candidate  submitting  a  secondary 
ccho<U  certificate  who  has  'aken  the 
Coll''ge  En' ranee  Examination  Board's 
Scholastic  Aptitude  Test  and  Mathe- 
matics-Attairunent  Test  'Beta  Section' . 
or  the  Scholastic  Aptitude  Test  alone  if 
It  included  a  mathematical  section, 
should  have  his  record  in  these  tests 
forwarded  to  the  Adjutant.  West  Point. 
N.  Y..  at  the  same  time  as  his  school 
certificate.  He  should  state  on  the  lat- 
ter that  this  is  being  done. 


A  candidate  in  his  last  year  in  secon- 
dary school  who  elects  not  to  take  the 
vaJidating  examination  in  March  but  to 
depend  for  validation  of  his  certificate 
upon  the  Scholastic  Aptitude  Test  of 
April  of  the  same  year  should  include  a 
statement  to  that  effect  when  submit- 
ting his  educatioiial  certificat4?.  The 
latter  should  be  submitted  as  m  the 
ctneral  ciuse,  when  the  blank  form  is 
received  from  The  Adjutant  General. 

A  candidate  wlio  e  certificate  quahfi- 
cafions  have  been  approve  d.  provide'd  he 
ccmple'^es  his  rrtmlar  high-schcx>l  or 
preparatory-school  course  with  good 
k',rad''S.  and  t;radua"es,  must  bring  with 
him.  and  present  on  the  day  he  reports 
for  admission,  his  diploma  or  certificate 
of  graduation,  tot;e  her  with  a  crtified 
-taten^.ent  of  the  giades  at'amed  in  his 
academe  work,  m  order  that  the  aca- 
demic board  of  th'  Military  Academy 
may  de'ermme  \vh"ther  or  :;ot  these 
provi.-icns  have  b»-''n  fulfilled.  If  ap- 
'  proval  cf  his  certificate  was  also  >ubj'  ct 
to  pa.-smg  the  College  Entrance  Exami- 
I  nation  Boards  Sch:>!asfic  Aptitude  and 
;  Mathematics  Attainment  Tests  at  a  later 
I  date,  he  should  ha-.e  a  report  of  his 
record  on  the.<e  tes's  -ent  to  the  Adju- 
tant. West  Point.  N.  Y.,  as  >\x)n  as  the 
mirks  are  available.  The  foregoing 
dr^s  not  apply  to  a  candidate  who:>e 
certifica'e  has  bee;;  approved  uncondi-  < 
'lonally.  j 

i  A  candidate  who  has  once  satisfac- 
torily   fulfilled    all    the    ment<U    require- 

I  ments  for  en' ranee  will  be  regarded  as 

I  qualified  at  any  .•-utisequent  opportunity 
which  may  arise  for  entrance'  with  the 
same  cla.-s. 

A  certificate  which  is  accepted  as  sat- 
isfactory for  one  examination  will  b^' 
regarded  as  satisfactory  for  any  other 
examination  which  may  b*'  set  for  en- 

'  trance  with  the  same  class,  unless  it  has 
bt^en  voided  in  the  meantime  by  failure 
m  tht)  vaLdating  examination,  in  which 
c\ent  It  will  bo  rec  msidered  in  connec- 
titm  with  the  results  of  the  examination. 
should  the  candidate  bo  reappointed 
with  a  view  ti)  admission  the  same  year. 

I  Any  certificate  accepted  for  entrance 
with  one  chi-ss  is  not  valid  for  entrance 
with  a  succt>eding  cla^ss  unle.ss  reap- 
proved.     It  must  be  resubmitted,  accom- 

,  panied  by  a  full  statem.ent  of  the  candi- 

I  date's  educational  work  in   the  interim. 

'  and  both  certificate  and  statement  will 
be  subject  to  careful  scrutiny  by  the 
academic  board. 

A  candidate,  not  an  ex-cadet,  who  has 
once  been  declared  mentally  qualified  foi 
entrance  upon  written  examination, 
either  regular  or  validating,  need  not 
undergo  a  second  mental  examination 
in  case  of  any  subsequent  appointment 
unless  the  requirements  for  entrance 
have  b»Hm  changed  in  the  meanwhile. 
A  candidate  reported  not  qualified  men- 
tally in  one  or  more  subjects  on  one 
fxamination  will  be  required  to  qualify 


in  all  subjects  at  any  subsequent  exam- 
ination. 

Information  on  the  Schola.tic  Apti- 
tude Test  and  the  Mathematics  A  Un- 
ment  Test  mentioned  in  this  pia!.,hiet 
may  bo  obtained  from  the  Cclltt^o  En- 
trance Examination  Board,  4:il  West 
117th  Street,   New  York,  N.  Y 

Inasmuch  as  candidatt  s  fr  im  the 
Umted  States  at  large,  the  Regular 
Army,  and  the  National  Guard  are  ap- 
pointed to  vacancK  s  in  the  order  of 
merit  competitively  established  as  a  re- 
sult of  the  recrular  entrance  <  xamina- 
tion,  such  candidates  are  not  permitted 
to  submit  educational  certificaNs  in  lieu 
of  the  re:-;ular  examination.  R.  S.  161; 
5  U.  S  C.  22  >  !  Information  Relative  to 
the  Appointment  and  Admis.sion  of 
Cadets  to  the  United  States  Military 
Academv.  I>c    1,  19381 


,  sE.^Ll  E.  S.  Ap'ms, 

Major   Cf  r.f-rrJ. 
The  Adjutant  General. 

[F    H    Doc.  3^  D^iJ;    Filed    Frbruuiy   16,  1939; 
10   2t)  .1    m  I 


TIIKK  21     FOOD  \\l)  DKI  GS 

FOOD  AND  DRUG  ADNnNISTRATION 

Designation  of  Food  H.aving  Commom 
or  usfal  n.mwe.s  .and  exfmptii  n  of 
SrcH    Food    From    Cert.ain    Hew'HRE- 

MENTS  FOR  .\  RE.ASON.AELE  TiME  JO  PeF- 
MIT    the    FORMCL.ATION.     PROMfLGATION, 

.AND  Effective  Application  ok  Defini- 
tions AND  Standards  of  Identity 
Therefor 

In  conformity  with  subsection  <ai  <2i 
of  secticn  902  of  the  Federal  F^o<  d.  Drug, 
and  Cosmetic  Act  i  52  Stat.  1040  et  .seq.; 
21  U.  S.  C.  301  et  seq  ),  the  following 
f»x)ds  having  common  or  a-ual  names 
are  hereby  designated  and  exempted 
from  the  requirements  of  clau.se  '2'  cf 
section  403  m*  of  the  Act  for  a  p»ricd 
of  two  years  from  the  date  hereof  to 
permit  the  formulation,  promulgation, 
and  effective  application  of  definitior.s 
and  standards  of  identity  therefor  ao 
provided  by  section  401  of  the  A'  • : 

White  Dread:  Whole  Wheat  L^'^ad: 
Milk  Bread:  Rasin  Bread. 

Evap<^rated  Milk:  Sux'eteuid  ('  •- 
dnised  Milk:  Malted  Milk. 

Unmixed,  Immature  Cayuud  '.'  "■■ - 
tables,  properly  prepvared  and  with  vwit- r 
not  in  excess  of  the  amount  nectssary 
for  proixT  processing,  with  or  without 
added  sivlt  or  sugar  or  both,  but  with  no 
other  added  substance. 

Un mixed  Canned  Fruits,  properly  pr''- 
pared  and  in  sugar  solution  of  not  le£s 
than  20  Brix,  not  in  excess  of  the 
amount  necessary  for  proper  pnv  •  .-ing, 
but  with  no  other  added  substanc' 

Canrwd  O  i/  s  t  e  r  s;  Canned  c ':"'-',' 
Canned  Shrimp  idry  and  uvf  ;■''•. ',' 
Canned  Fish  Roe. 

Sauerkraut;  Olives  in  Brine. 


Chi'  ('f ;  Oleomargarine :  Mayonnaise 
Dress-'  a. 

fr:       Preserves. 

Sw^'  Chocolate:  Sioeet  Milk  Choco- 
late. 

I,  '•/  Extract:  Orange  Extract: 
V„- ■    •  Extract. 

Tl,.  exemption  herein  provided  for 
ar.y  food  may  be  revok'd  at  any  time 
•j;-  r,  iblication  of  notice  of  revocation 
;n  tl.  Federal  Register.  Such  revoca- 
tion -hall  become  effective  on  the  nine- 
tieth day  after  publication  of  the  notice 
unless  a  later  day  is  specified  therein. 

ISEALJ  H.  A.  Wailace. 

Secretary  of  Aanculture. 

Felkuarv   15.   1939. 

[F   P.    Doc    Jy   ..'ill.    F::i-\     F.  biu.iry    Ij.   1!>39. 
4   i.iO  p    ni  i 


\()ticis 


in !  NKiMKM  or  rnK  imkkiok. 

\  iiiiiiial     IJitimiinou'^    (.  oal     (  ommis- 

-  iiin. 

iIX"t'-.s    No     .'--H    FD    U;    ,')?7    FD.    ll.;^':     Gn,5 
FIJI 

In  :■  M\TTFn  of  Am  ic\tions  for  De- 
Tti  "::n\tion  of  Status  Unler  the 
Sei  '  ND  Patagraph  of  Section  4 -A  of 
liiTfMiNous  Coal  Act  of   1937 


THL 


B'  Star  C(.xjI  Co..  Simrds  Creek.  Va.: 
S;un:un  C<dil  Co..  St.  Paul.  Va.:  C.  P. 
Harmon,  Swords  Creek,  Va.:  Whitrd 
C'Xil  Co..  Susrrds  Cr,  ek  Va.:  Re>'d;'  C^-al 
Co..  Svoords  Creek.  Va.:  Deleli'^r  d- 
Iluglies,  Sicords  Creek.  Va.:  E.  Duvcan 
S:;*i'-rf.5  Creek.  Va.:  diaries  Compton. 
Sii.jrds  Creek.  Va.:  RWus  WhUed. 
Suords  Creek.  Va  :  Church  i-   Dalduin, 


Swords  Creek.  Va.;  Flat  Rock  Coal  Co.; 
Flat  Rock.  Va. 

NOTICE  AND  ORDER  FOR  HEARING 

The  above  named  applicants  having 
filed  with  the  Commission  their  appli- 
cations for  determination  of  status  un- 
der the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937 
alleging  that  they  are  entitled  to  exemp- 
tion from  the  provisions  of  Section  4 
and  the  first  paragraph  of  Section  4-A 
because  their  transactions  in  coal  do  not 
dircc'ly  atlect  interstate  commerce  in 
coal. 

A'o7r.  therefore,  p.  i.s  hereby  ordered: 
I      That    beginnir/j:    on    the    6tli    day    of 
March,  1939,  at   10  o'clock  a.  m.,  at  the 
Hearing  Room  of  the  Commission  in  the 
Martha  Wa^hm^ton  Inn.  Abingdon,  "Vir- 
innia,  a  hearni-i  on  the  above  applica- 
1  tions    be    held    before    an    Examiner    of 
I  this  Commission   to  bo   designated  and 
appointed  to  tak"  testimony,  to  receive 
evidence  in  this  proceeding,  and  to  per- 
;  form  all  other  duti.s  authorized  by  lav.-. 
Tlie   S'^cretary   of   the  Commission   is 
;  directi'd  forthwith  lo  mail  a  copy  of  this 
'  notice   to   the   applicants   and  their  at- 
torneys   of    record,    to    the    Consumers' 
Counsel,  to  the  S  cretary  of  each  Dis- 
trict   Board,    and    :-hall    cause    a    copy 
h.ereof   to   be   filtcl   and   made   available 
for  inspection  at  c.\?h  of  the  Statistical 
Bureaus   of   the  Ce,;nmi.S;on.   and   shall 
cause   a  copy  h- re(  f  to  be  published  in 
the  Federal  Registkr. 

By  order  of  tli--  Commission. 

Dat-d  this  15th  day  of  February  1939. 

:  SEAL  1     F.  Witci'.er  McCullougii, 

SccTLtary. 

F    R    Dec    39  563:   FiUd,  Fcbr-^,i:y   ItJ    1039. 
'  11:23  a.  ml 


DEPART.MENT  OF  AGRICULTIKE. 

Food  and  Drug  .\dministration. 

In  the  Matter  of  Pitbmc  Hearing  Rela- 
tive to  Regulation  Fixing  and  Estab- 
lishing A  Definition  and  Standard  of 
Identity  for  Tomato  PrREE,  Tomato 
Paste,  Tomato  Catsup,  and  Tomato 
Juice 

Feeruary  15,  1939. 

Notice  is  hereby  gi\-en  to  all  intere.-ttd 
parties  whose  appearances  have  been  en- 
tered as  a  mafer  of  ncsnd  that  en 
j  Thur'^day,  February  16,  1939.  there  w.ll 
be  certified  to  and  filed  witli  tlie  Hear.ns; 
Clerk,  Oftic?  of  the  Solicitor.  United 
States  Department  of  Agriculture,  Sf^uth 
Euilding,  Independ(-nce  Avenue,  between 
12th  and  14th  Streets  SW..  Wa.^hmgtnn. 
D.  C,  the  Tianscripts  of  Evidence  m  the 
Public  H'  arinss  ■  held  for  the  purp-^se  of 
receiving  evidence  up.in  th-'  basis  of 
wh.ch  a  r(  gulaticn  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  e)f  identity  for  caeh 
of  the  following  foods  com.mnnly  known 
as:  Tomato  Puree.  Tomato  Paste,  To- 
mato Catsup  and  Tomato  Juice. 

Pursuant  to  the  anne:unccm:  nt  mad" 
by  the  Presiding  Officer  at  each  of  said 
H"arings,  written  aiguments,  prepo-ed 
:  findings  of  fac.  or  both,  together  v.'i'h 
'  suggestions  and  conclusions,  based  solely 
on  the  evidence,  may  be  filed  with  :  aid 
Hearing  CI 'rk  not  la'cr  than  February 
27,  1939. 

1  seal  1  John  MiDul  Fox, 

P;  c  S'idiUg  Olhccr. 

;F.  R.  Dor.  39   501     Filed,  Fc  bru.^ry   15.   19:59, 
4  .0(5  p    :i:  1 
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Washington,  Saturday,  February  18,  1939 


The  President 
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EXECUTIVE  ORDER 

L'm:-  ■.  :  THE  Importation  of  Red  Cedar 
<}.■■  .ITS  From  Canada  During  the 
F:     '  Six  Months  of  1939 

WH;  REAS  Execulue  Order  No.  7575 
r'.  M  !i  13,  1937,  issued  under  and  pur- 
)  serf  ion  811  of  the  Revenue  Act 
49  S'at .  1746  ' .  limited  the  quan- 
-rd  rcdar  slungh's  imported  from 
wiiuh  mi^'ht  be  admitted  to  en- 
:.K  thi"  first  .'-ix  months  of  the  cal- 
•ar  193"  to  1  048,262  squares,  the 
:\'  of  2.5  per  cmtum  of  the  com- 
t.il  of  ih.e  shipm  Tit^  of  red  cedar 
>;.:;.  -  by  producers  in  the  United 
S  a'  i:k1  the  imports  of  such  shmele,'- 
fr.;:.  Canada  tnr  the  last  six  months  of 
the  r.i!i 'uiar  ,\rar  1936.   and 

'.V-  ;;i-:aR  th,'  .>a;d  ,M^ctinn  811  of  the 
K-  Act    of    1936    i(  quires    th.at    the 

P'.  .  ;•  ^ha'l  issu.'  a  new  ord^r  for  each 
.'•Ud'' niiriL'  half-cai*  ndar  year  dm;!",!'  the 
conti;  ua'ion  of  the  operation  cf  the  rr-- 
ciprf.c.l  trade  acrctnient  entered  in'o 
«■'■■  .■  nonunion  of  Canada  und^r  date 
•  ■>  i;il)' 1  15.  19".'^>.  hmi'iiii  th^  iin- 
port.s  f  f  r.  (i  (■(•(!ar  stimeles  from  Canada 
for  ^':ch  !ia!f-ral''ndar  ytar  'n  2t>  i;  t 
cmtur.i  of  thf  c- rnbnfd  t^)-al  of  .■-luh 
shipnienLs  a'.d  :!Mi>(r;<  of  red  c*  diir 
shin'-!'  -  fr;*-  -hv  pncrdint,'  half-caler;dar 
year.  .I'vi  pui-aia'U  'Mrrcto  I  i<-  'led  Ex- 
Pcurivo  Ordtr^  Nn  7701  of  5>n' .-mbrT  3, 
Ifi'T  V  .  78>2  of  February  25.  1938.  and 
Nu  ',■,*■!  i,f  Anr^u^i  9.  19:-i8  coverint;  n- 
sperr.vT!-.  ih.c  p.  riori^  July  1.  1937— I>j- 
'  il  19  7  Ta-,uary  1.  19J8-- June 
8    ..nd  Julv  1,  1938-  D<  cemb<T  31. 

WHERKW.S   I  find  fr>  .n  aviulable  .'-■'a- 

tl;a!    th"    (  (  i:!b;rv  d    total   of   .^uch 

'<:■  i     iiiij;()i-t-     of     re(i     crdar 

4.204G71   ;H;uar.  s; 


30    1 
1938 
W 
iistic 
diipnients 


and 

VVHEI.I-,\.S 

*•     •    i    ol    li;e 


innH 

It     is 


p:!)\;ced    m    Article 

e.ri-'  •  n.i'n:  concluded 


'2F  R  531  ,(,19  nii 

■'-"    ."    ;;iO'i  ^1  U  DI  I  ,  :i  F.  H   647,  1965  DI, 


between  the  United  States  and  Canada 
on  November  17.  1938  that  upon  the 
definitive  coming  into  force  of  the  said 
agreement  the  whole  of  the  trade  agree- 
ment concluded  between  the  United 
States  and  Canada  on  November  15,  1935 
shall  terminate: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  the  aforesaid  section  811  of  the  Reve- 
nue Act  of  1936.  It  is  hereby  ordered  that 
the  quantity  of  red  cedar  shingles  im- 
ported from  Canada  which  may  be  ad- 
mitted to  entry  riiu-ing  the  first  six 
months  of  the  cah  ndar  year  1939  shall 
be  limited  to  1031,108  squares.  Upon 
the  termination  m  whole  of  the  trade 
ar^reement  entered  :nto  with  Canada  un- 
der date  of  November  15,  1935.  in  accord- 
,  ance  with  the  pro\is:ons  of  Article  X\''III 
.of  the  trade  acret  ment^  with  Canada 
,  stgned  on  November  17,  1938,  this  Execu- 
tive Order  shall  Ci.aoc  to  have  force  and 
(fleet. 

Fr'.::klin  D  Roosfvelt 

Thf  White  Hotjsf, 

Fibruary  15.  1939. 

!  No.  30511 

[F    H     D;>r    :il>   56,^^     F  >cl.   F(  bruarv    16.    1939. 
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Rules,  Re(/ulatioiis,  Orders 

I  TITLE  7— \(;Fn("l  LTIRE 

BUREAU  OF  ENTOMOLOGY  AND 
I        PLANT  Ql  AHANTLNE 

'  jB  E  P  Q   Q  48| 

Part  301 — Domestic  Quarantine  Notices 

i  notice  of  quarantine  t.'o.  48  <12th  rfvi- 
sk^n'  on  ,'.r  ot-i.t  of  the  japanese 
beetle,    with    tures    and    regurations 

ilTTII   RE^■ISION      .f'-pPLrMENTAr   THERETO 

TaKIE    Of    Co.VTl.NTS 
g,.(-  Wl-.\R-'.NTTNE 

3(11  4»  Nijl;ce  ^.i  quarantli;e. 

Rt"LES    A.NO   ;i£<,U"TATIONS 

301  48    1  r>rfzr.'.' :    :.s 

3C1  4-8   1    (al    Japa:.cs«    beetle 

30146-1    {b)   luitftvcl.    Uifestatlon. 


CONTE.NTS 

THE  PRESIDENT 

Executive  Order:  Pago 

Red  cedar  shingles  from  Canada, 
importation  limited  during 
first  SIX  months  of  1939 959 

RULES.  REGULATIONS. 
ORDERS 

Title   7 — Agriculture: 

Bureau  of  Entomology  and  Plant 
Quarantine; 
Japanese     Beetle     quarantine 

revision 959 

Instructions     to     inspectors 
on  treatment  of  nur.sery 

products,  etc 967 

Sugar  Division : 

Mainland      sugarcane      area. 

wa^e  rates 967 

Title  10— Army: 
War  Department: 

Oreanized  Reserve.'::  amend- 
ment of  regulations  rela- 
tive   to    Officers'    Rest  rve 

Corps 968 

Title  29— Labor: 

Wage  and  Hour  DiviMon: 

Records  to  be  kept  by  em- 
ployers     _, 9G8 

Title  30 — Mineral  Resources: 
National  Bituminous  Coal  Ceini- 
mission: 
Di.^continuance      (;f      ;,por;s 
fiom    certain    preducer.^; 
annual  i-ejxirt  in  'r.'..u        .        9C9 
Production   and   nunc     ijx ra- 
tion    reports     fii;ni     pio- 
diicers.       c.  Undar      y..  ar 
1938 969 

NOTICES 

Secuntif.-,  and  Exchange  Coniinis- 
si(  n  : 
Central      Indiana     Pov.-er     Co.. 

hearing  postp'ined  .    _  _      .  _       b.:[) 
NvW   York   and    Richm'  nd   Gas 
Co..  etl'  cti\cTic;S  of  d'. claia- 

tion _  _  .,        1^70 

United  States  Civil  Servic-  Com- 
mission: 
Apportionment  at  clo:;e  of  bu;.i- 

ness,  February  15,  193y__    -       970 


^59 


960 


FEDERAL  REGISTER,  Saturday,  February  IS,  1939 


revision  cf  th*^  Japanese  be-^tle  quaran- 
t!n^■  rei;u!at:jns.  Counties  newly  added 
n:  part  or  in  entirety  include  Jeffeiscn 
,i:k1  Livingston  CounMes.  N.  Y.;  Harrison, 
Licking,  Richland.  Trumbull,  and  Tusca- 
rawas   Counties,    Ohio;    Mirc^r    County,: 

_^ I  Pa,:    and    Spotsyhania    and    Wrstmoie- 

land  Cnuntk.s.  Va.  Discovery  of  substan- 
P\iblishod   bv  ".^c  Division  nf  thf<  Federal    nal    :nf Citation    of    the    Japani'S,^    beetle 

Register,  The  Na-.rnal  Arch.ves,  pursuant  t.)    ,^  f he-,e  sections  wi.rranted  their  addi- 


Surimary 


the  auth<jri:y  C(  ni;i;r.fcl  ir.  tl-.e  Ffdoral 
Register  Act.  appnned  Ju  y  26.  1935  1 4i) 
atat.  L.  bOO).  laidiT  rrcuiat i^r-s  prt-s.TiOfd 
by  the  AdnimlsTative  Ccmna::tee,  wltii  the 
appniViU  >)f  the  Presider.' 

TTie   Adrr.inistrative  Conirtiittef  c^r.-sls^s  cf 
the    Archivist    or   Acting    Arcniviat.    an    uttictr 


run  to  the  r-'tnila'cd  area.  Enl.irse- 
nuivs  of  several  partially  r-'pula'ed 
c-i'urri"^  w-re  made  in  Maryland.  N'fW 
Y'Jik,  Ohiii.  and  V/t  st   Virginia. 

Counties   newly   added   m   part    to   the 


of  the  Detnirtment  of  Justire  desicna'ed  bv  ,p,  ^-igi   ^fea   from   which   the   movemcii* 
the  A-torney  General  and  the  Pubh.-Pnnt.r  .  vegetables    by    mOtortrUck 

t,r   Acting   PMbhc   Prin'er  ""  ,    ,     <    ,r     .,,11 

The   dally    i.-^sue   of   the    FrT5m,^L   HmLsTrR  or  rel  ri-'Ta'or  car  is  regulated   'r"t,-Ua- 


will  be  furnished  by  mail  t. 


ib-rribers     fret 


mciud"  Berks.  Dauphm,  L^huih. 


Pinele   Ci>pies    10   cents  each,    pavable   in    ad 
\  ance       Remit    by    money    order    pa'-able    'o 
Superintendent    of    Ddcuments.    Government 
I'Tir.tin^  Office    W.Lshing'on    D.   C 

CorTesp<nulenre  concerning  the  publica- 
tion <5f  the  Ftoer.m.  Rec-Stf-r  sh  Mild  be  ad- 
fjrp.s,sed  to  the  Dirfcfor  Divi.^i.  11  of  the 
F<>der;tl  Het:is*er  The  Natlor.al  Archives. 
Washington,  D    C, 


of  P"-''^'*'-'^  /'"",•  ^_P';,^"^,^;"^'^'^  '^I.'Iki^I'./'^h:    -ind  N-rthampton  C-unties.  Pa   and  Bal- 

'imer-  and  Harford  Counties,  Md 

Outlying  points  p!ar»^d  under  regula- 
tion include  Horm  11  Mount  MorrLv  and 
Watortcv.vn,  N  Y  o^her  regulated  parts 
<f  Jt  tlerson,  Li\-in;  ston,  and  Steuben 
Counties.  N  Y  Nc/ark  and  Mansfield. 
Ohio  and  the  regulated  parts  of  Licking 
and  Richland  Cotmties  Ohio  The.se 
points  are  Included  m  the  areas  to 
which  fruiLs  and  \epetabk\s  from  the 
mam  ret^ulated  area  may  b«'  moved  only 
when  aci'ompanied  by  certificates  No 
restricti.ui.^  are  placed  on  the  movement 
of  frui's  and  veg  ''ables  from  th.^e 
-pecial  area.; 

Pr-iit  -hippers  hav."  been  ftirther  r<-- 
lu'ved    fr^  in    re.^t  net  .on.^    i-n    the    m.-vc- 


301  48    1 
3C1  48    1 


y  I 


Sec 

HUl  48    1    ici    CJtiarantineit    area 
30148-1    id)    Kek;ulated    area 
30148   1    ici    FYtiit.s  and  vegetables 
r!0!  48   1    I'l     Nur'-ery   and   ornamental   «=tr!ck 
Sand    .soil,  earth,  peal,  compost 

.\ni   n'.anure 
Certih-t!   .■^and    <o;l     eirfh,   peat 

I  ' iriipi.!.-'    .ii.w  ir.,i;  'irf 
C'crtia  d   i;r'-ei.:;i'U.-e 
Inspector 
M'lvcd  or  allowed  to  be  moved    metit 

interstate 
("erti;\calo 
P>  rtiat 
l.,rn:'a'!on     of      rcstrlctlcna     to 

!ejul.»ted  areas 
n 'irv.lat.'d    areas 
Fx*'!!-ion    -r  reduction  of  regu- 

hit.'il   areas 
R.-strictions    on    the    movement 

of  fruits  and  vetjctables 
Restrictions    on    the    movement 

.f     i.\irs<TV     and    ornamental 

-■.  >  k 
Restrict lon.i    on    the    movement 

of  .sand,  soil    earth,  poat,  com- 


301  48  1  ti) 
301  48  1  (;) 
301  48  1    'K  \ 

3C1  43    1     ■  : ' 
301  4S    1     ■  -.  ' 
301   48    -' 

301  4H   ^ 
301  in   4 

301  4ci   5 

301  48  6 

30:  4?^   7 


I 'I 


f    certair^,    c  nnmoiiiti' 


by     the 

l.mma'i'  n  of  rts'ri -tio.r.s  mi  ihe  ni.;ve- 
in.  n'  of  Cv  ir.m('rci:u:y  pack'-d  peach-s  m 
inv  {j;iari*.\v,  »  xcej  t  thessc  moving  by 
r.  tru'era^or  (.irs  rr:  motortruck  from 
!h.e  sp.i-ial  area  h.s  eti  m  reinila'iun  5 
Banan.i--  m  .-:ni:le  bunch'  .-  p.n  k'  d  m 
comnv  rcial  i  1  r.t.iin  u-;  are  also  newly 
ex>-iup'   fr;  :r.  'lie  rc:  tricti-  n  v 

Certain     a.-ticles.     which     b'c;,;i.se     ;;f 
r 


301  48  8 

aOl  48  9 
301  43   10 


301  4')  11 
301  43  12 
301  48   13 


301  48    14 


iieir  gi'.wh  or  p.  tKiuctUMi.  or  th.eir 
m.inuiacfured  or  i  roce-sed  cindi'ion. 
•i;-.'  (  on.sid.  ;•  d  mno'ieiis  as  cam- r.^  of 
infestation    and  h'r't.ifie  tx.  rnpted  m 


pest    and  manure 
Conditions    governing    the   pro-  , 

tection    of    restricted    articles    administra;ivo    ii.^T  K  t :  >ns,    c.rcu.ai     B 
from     Infestation     while     in     E    P    Q    39,t,  have  be.  :i  .,0  exempt,  d   11 


'r  ipsit. 

Mi:  king  and  certification  a  con- 
dition of  Interstate  transpor- 
tation 

Gen  ral  conditions  governlm: 
Inspection  and  Issuance  of 
certificates  and  permit.s 

Cancelation    cf    certificates. 

In.spection  in  transit 

Tlioroueh  cleanin>5  r'-quir  d  of 
trii   k^      "A  it^ons.    curs,     boats. 


the  revis«-ii  remil  I'a  ns 

Qu-ilifica' ioi;->  f  r  :n,i'r;*.ii;i:tig  a  cla.ss 
HI  -M".i.>  wrid'T  Ih.  !•  ,  •;;c';-ns  on  the 
itiiActn'-n'  (f  nu:'.><  ry  and  fr'^eiihouse 
sU;ck  li.ive  b.  ■  n  ,i(;cicd  'o  i.init  tii'  -e 
estabii-h.ni-'rii.^  to  rli.iv,.  ii,;v.:i;;  a  l'-:;;i- 
mate  need  for  c,  r'lf  catii.n  of  .-Mtk 

Several  i,-olated  se  tiens  m  which  J.ip- 


tairit 

slftte 

Sh.iptnen's 
.»;.(t     ~i'ie 


bef 


and      :;..  r   vehicles  and   con- |  fjnesp    b»H"lfs    were    trapped    during    the 

uir.m- r  cf  19.'8  are  not  mclu-'ed  m  the 
rei;:r..t'.  d  art\a.  Ac'icn  w.th  re.p'ct  to 
:he.-H    info.>tations   his  be-"n   det'Tred  to 


mle.'^s  a  Certificate  or  permit  h:i=  \.  ^n 
is.-aied.  th.e.se  regulations  as  now  :•■     .  <\ 
prohibit  th.e  interstate  shipment  (  !      -.r. 
corn  on  the  cob.  beans  in  the  p^o,;    ;,;t. 
nanas,  apples,  peaches,  blackberries,  blue- 
bf>rries,  huckleberries,  or  ra.-pbernes  from 
the  regulated  areas,  to  or  through  points 
out>ide;  and  also  prohibit   'unl-ss  a  cer- 
'ifica'e  rr   permit  has  been   issued  >   the 
interstate    movement    of    all    fruits   and 
vegetables  by  refrigerator  car  or  ni"'/!:- 
trui'k  from  the  Dis'nct  of  Columb;  ..  •?■,' 
S'ate  of  Delaware,  an.d  parts  of   M:;.- 
land.  New  Jersey.  Pennsylvania,  ano  V.r- 
ginia,  to  or   through   points  outsui>    ilif 
regulated  areas  as  defined  in  rei^ula'ion 
.]      Refrigerator   ears    used    for   loading 
fruits  and  vegetables,  m  such  area  niu.". 
prior  to  l(<adin>^  be  fumigated  or  cleaned 
by  the  common  carrier  and  kept  tightly 
closed  and  staled  during  the  in'erva!  be- 
tween fumigating  or  cleaning  and  .    ,> 
mg.    Fruits  and  vegetables  must  be  hum- 
gated   in    the    car    when    such    action  is 
deenied  necessary  by  the   inspector,  and 
doers  and   hatches   of   the  cars  mu-t  ly 
closed  or  scre^-ned.    For  other  detail     ird 
exceptions  see  regulation  5 
I      The  rtgulations  also  prt  h.bit   tl      .:.- 
I  terstate    shipment    of    plan;.'-,    sand        .'. 
earth,   peat,  compost,   and   manur>    1:   rr. 
any    [)art    of    the    reijulated    areao    to  or 
thrc  ugh    any    outoide    jxnnt    throughout 
I  th.e  year  unle.s.s  a  Ftderal  pernut  or  cer- 
tilicite   has   been   sreured.     Portions  of 
plant.^    and    cut    llowers    are    rcstie  ted 
ino'rstato  mov-ir.ont  only  b<  t\vi  n    '  .:.■ 
\r>    and    October    L5.    inclusive,      Fo;    de- 
t.iil.v    arid    t  xceptions    See    regulatn  n^  G 
.ind  7. 

Th.e  reeul.ited  areas  includ'-  the  Di."^- 
■rict  uf  Columbia,  the  intiro  .s*a''  ■: 
Coi:n.  'leu',  D;  lawar>\  Ma.s->achus*tta, 
New  .!•■:  ^ov.  and  Rhode  Inland,  and  i-ir:. 
;  of  NLiino.  Maryl.md.  New  Hamp-hif' 
N  w  York.  Ohio,  Pcnn  yl\  .una.  Vermont 
V.rcima.  ar.d  W.st  Virginia,  as  described 
.11   r'  eul.i'i'ii   3. 

Tii'-e    r-e.ul.it ions    al-^o    [ilace    (■:    ..:■. 
r' .-'ricti  111-   'o   pr.tict   n-trie'ed   ai'.  1- 
Irom  inf'-"at!on  wh.il"  m  tian-it,  1     ;    r 
'hioroiudi  cle.inmg  of  vefiu  1.  s  ar  !       :.- 
ta.n-rs  uhaii  h.f.o  b<eii  u-' d   in  ":    ' -- 
piiiting   ii'lMcti'd   pi  'duct.-,  an  1   p:    •  .1 
.I'h   r      i-af'k'Uaids      and      corul.tions     11.- 
-p.  c.fi  li  ;n  leuuiatioiis  8  to  13.  inclu-.V' 
To  seeiire  p'Mi.it.-  and  certificates,  ad- 
di'.-xs    111'     Bureau    of    En'omologv    ar.u 
Plant  Quaian:  i:ie,  2CG  Olep.v.ocd  Aver.u 
Bloomti'  Id,  N.  J  .  ur  ih"  nearest  biaruh 
olBce  listed  m  ili-'  app' i.d.x. 
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Introduc'o'^V  Sate 

N'^rr.iri.il  ex-i!ision.s  of  regulat'.xl  arca.s 
hi   NLiryland.   New    Y 
Virginia,  and  We-t  Vir- 


pcnnit    the   S'ates   c  mcrned   an   oppor- 


ik    Penn.sy.v.u).a. 

m.a  together  with 


tutn"y 
of  ;h. 
I  f  19 i9. 

Til-    mc'i 
tln.s    d--)cun 


a   mor-'   extensive   mcr' a>e    in   the   Ohio  ;  numbers  m  th.e  ;-od" 
rigulaod  area  are  made  in  the  f^d'^wing  |  tioi;.-   nuw   m    pr'..c.  s.^ 


of  Federal  r-'vula- 
of  publication. 


Avery  S.  Hovt 
Act:::g  C'.. 


>  ir;augt.irat.>  chemical  'reatments 
infested   seC-ions    in    the    spiin,^- 


:EC 


'n  nunibTs  which  appear  m 
nt    agr*  ..'    with    the    .-ection 
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Approv'!    M 


iuU    1     1'"" 
I'.'.iT 


(■■  ive 


T,  H    A,  W.Lllace,  Secretary  of  A 

'ure.  h.a\  e  Li''reMn.n''d  that  it  is  ri''^ 

I  to  quarantine  the  Stati.  s  of  Conni 
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^r.ANT:r;i:  "■      •»» 

[TerUve  M.ir  ;i  1. 

ar>'  of  Agricul- 
t  It  IS  necr^iary 
jf  Connecticut. 


Delawtrt*-  Maine.  Maryland.  Massa- 
rhu-'"!-'^.  New  Hampehire.  New  Jersey, 
»,•(  w  Vork.  Ohio.  Pennsylvania.  Rhode 
lilanu  Vermont,  Virginia,  and  West 
Virgma,  and  Ihe  District  of  Columbia, 
to  prt  vrnt  the  spread  of  the  Japanese 
bt^:..  iPcrpillia  japonica  Newm.),  a 
dar.-''!oiis  insect  new  lo  and  not  here- 
tof.  r  widely  prevalent  or  distnbuted 
ftitl,,;;  and  throughout  the  United 
Stat<> 

N.i'A-.  therefore,  under  authority  con- 
fprr-d  by  .<<ertion  8  of  the  Plant  Quaran- 
tine Act  of  August  20.  1912  <37  Stat.  315'  , 
a.-i  ;,i;.'  ndtd  by  the  act  of  Congress  ap- 
prow.l    March    4.    1917    t39    Stat.    1134. 
116.'>      and  having  duly  given  the  pubhc 
hea:;:;i'   required  Lhert-by.  I  do  quaran- 
tin'  'li''  siiid  States  of  Connecticut.  Dela- 
wi:'     Maine.   Maryland.   Massachusetts. 
Nf,\   Hampshire.  New  Jersey.  New  York. 
Oh!'     P'  iinsylvania.  Rhode  Island.  Ver- 
nit  ii!    Virginia,  and  We;-t  Virginia,  and 
th'  I);.;  net  of  Columbia,  eflective  on  and 
after  M  tvch    1.    1937      Hereafter,  under 
thi    .tuthnnty  of  said  act  of  August   20. 
1912  ameiid'd  as  aforesaid  '  1  >  fruits  and 
vecet.ible.^,  '2>  nursery,  ornamental,  and 
(jrei  i.tiuU-se  stock,  and  other  plants;  and 
i2>  -und.  soil,  earth,  peat,  compost,  and 
mar.  in   >hall  not  be  shipped,  offered  for 
sh  ;t7;'  nt  to  a  common  carrier,  received 
for   •:  ,in'-p<^rtation    oi    transported    by   a 
common  carrier,  or  carried,  transported 
mov'-d.  01  allowed  to  be  movi^d  from  an\ 
of  -aid  quarantined  States  or  District  int^ 
or  lhro'>i.,'h  any  othei  State  or  T  'rritory 
or  D,  frict  nf  the  United  States  m  man- 
ner .  :■  method  or  under  conditions  other 
than   'hfjS''   prtscrib<'d   in   the   rules   and 
regul  (ti"n.^  h'reinaf'er  made  and  amend- 
mpi!'>   thi'reto:    PriVidi'd.   Th:i\    the    re- 
stncMons  of  this  quarantine  and  of  th 
rul<  V  inri  regulations  suppkmental  thrTf 
to  n.iv  be  linv.'ed  to  the  ar'-a,'-  in  a  quar- 
anti'!.(i  Siaif  now.  or  which  may  here- 
afti  V   b  ■    designated  bv  the  Secretiiry  cf 
Aer..  ilture  as  regulated  anas  when,  in 
th'-  iiidt'iiii'nt  of  tht  S' rr' *.irv  of  Acncul- 
lurt     thi     enforcenu  lU    of    the    aforesaid 
nil'  s  and  rcL'tiliiti'  n--  a>  to  sue  h  n-.'ulated 
area     shall   tje    .ui-qua'r   to   pr(  \ent    the 
.'^pr*ail  (if  thf  .I;.i>ini..<    b.rtle     ProvicL  d 
*UTth'-r    Th.it    siii-h   limitatton'-  shall   be 
conditioned  upon  IJ.-'  said  State  provid 
inR  for  and  enforcin'.;  such  control  meas- 
ures with  i<^\y  ct  t.T  such  regulated  areas 
•IS.  in  the  judum  nt  of  the  Secretary  of  j 
Agrii  .ilture.  s^lall  he  deemed  adrqwate  to  ' 
prF\rnt  the  spread  of  the  Japanese  b^'cth" 
•h'-;.  frtm  to  other  ])arts  of   the  State; 
And  provided   furthrr.  Th.it   certain  ar- 
ticle- classed    a-~   restricted   herein   may 
'■  ■    "f    the   natun'    of   th»>ir   growth 

•  ,  _:iie;inn  or  their  manufactured  or 
procfs.st'fl  riindition.  b»-  •x.niptfd  by  ad- 
inini-trat;ve  instructions  is.-,ued  by  th( 
Ch;rf  of  thf  Bureau  of  Entomology  and 
Plant  Quarantine  when,  in  his  judgment, 
such  articles  are  considered  innocuous  as 
cam.  rs  uf  infestation.* 


Done  at  the  city  of  Washington  this  1st 
day  of  March.  1937. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

[seal)  H.  A  Wallace, 

Seiretary  of  Agriculture. 


•S.rtlons  301  48  to  301  48  14  l.s.'iied  under 
■u'fi'Tltv  of  Sorfi.'ii  8  37  K»at  t^lS.  39  Stat 
"6i    44  Stat    250.    7  U    S.  C    Itil. 


RULES  AND  RECrLATIONS  (SEVENTEENTH 
REVrSIONt.  SUPPLEMENTAL  TO  NOTICE  OF 
QUARANTINE    NO,    48 

I  Approved    February    16.    1939.    effective 
February  20,  1939  1 

Rcaulation  1 

Sec  301.48-1  Definitions.  For  the 
purpase  of  these  regulations  the  follow- 
ing words,  names,  and  terms  shall  bt 
construed,  respectively,  to  mean: 

'a>  Japanese  beetle.  The  insect 
known  as  the  Japanese  beetle  iPopiUia 
japonica  Newm.i.  in  any  stage  of  de- 
velopment. 

<b>  Infested  iii/cstation.  The  terms 
"infeste'd."  "infestation."  and  the  like, 
relate  to  infesta'ion  with  the  Japanese 
beetle. 

<c>  Qua-anttned  area.  Any  State  or 
Di.-^tricf  quarantined  by  the  Secretary  of 
Agriculture  to  prevent  the  spread  of  the 
Tapanese  beetle. 

>d<  Regulated  area.  Any  area  in  a 
quarantined  Stale  nr  District  which  i<- 
now.  or  which  may  h'^.'^eafter  be.  desig- 
nated as  such  by  the  Secretary  of  Agri- 
culture in  accordance  with  the  provisos 
?o  Notice  of  Qii:irantine  No,  48  'Sec. 
301  48'.    as   rev:.sed 

'e*  Fnnt.y  and  veqetahles.  For  thr 
list  of  restricted  fruits  and  vegetables 
see   rrgulafion   5. 

i/i  Xu^si-ry  and  amGrneiital  stock. 
Nursery,  dinamental.  and  greenhouse 
stock  and  all  other  plants,  plant  roots. 
e;it  flowers,  or  other  portions  of  plant;. 

'  r; '      Savd.  soi!    rarth.  peat,  compost 

■ltd    rvanwe.     Sand.    soil,    earth.    p<at, 

nonipost,  or  tnarure  of  any  kind  and  n^ 

'1  either  bulk  movement  or  m  ronn'c- 

im  with  farm  products  or  nursery  an  ' 

Tinaniental   s*rck 

' /!  '  Certified  savd.  soil,  earth,  pea' 
(■inripovf,  and  manwe.  Sand.  .<oil  earii' 
peat.  (Drnpost.  or  manure  determined  b;. 
the  inspector  as  uninfect  ed  and  i 
'"ertifit  d. 

'7>  Certified  cnienhowe.  A  greeti- 
.'louse  or  similar  establishment  which  ha'^ 
complied  to  the  satisfaction  of  the  m- 
sfX'ct-or  with  the  conditions  imposed  ;n 
regulation  6  'S'r.  301.48-6 1.  This  term 
miay  apj)ly  also  to  {Kitting  beds,  healmg- 
in  areas,  hotbeds  coldframes.  or  similar  ' 
plots  or  to  storaee  houses,  packing  sheds,  , 
or  stores  treated  or  otherwi.se  safe- 
guardtd  in  manne>-  and  method  satis- 
factory to  the  inspector. 

'7'     Inspector      An    inspx'Ctor    of    the; 
United  States  Department  of  Agriculture. 

'k<  MoT'ed  or  allouyed  to  be  moved  in- 
terstate. Shipped,  offered  for  shipment 
to  a  common  earner,  received  for  trans- 
portation or  transported  by  a  common 


carrier,  or  carried,  transported,  moved  or 
allowed  to  be  moved  from  one  State  or 
Territory  or  District  of  the  United  States 
into  or  through  any  other  State  or  Terri- 
tory or  District. 

'/i  Certificate.  A  valid  form  evidenc- 
ing compliance  with  the  requirements  of 
these  regulations  as  to  movement  of  re- 
stricted articles  to  pointi,  outside  the  reg- 
ulated areas. 

im  I  Permit.  A  valid  form  authorizing 
movement  of  restricted  articles  from  a 
regulated  area  to  a  restricted  destination 
in  a  separate  regulated  area.* 

Requlation  2 

Sec  301.48-2.  Limitation  of  restric- 
tions to  regulated  areas.  Conditioned 
upon  the  compliance  on  the  part  of  the 
State  concerned  with  the  provisos  to  No- 
tice of  Quarantine  No.  48  'twelfth  revi- 
'-iom.  I  Sec.  301.48*  the  restrictions  pro- 
vided in  these  regulations  on  the  inter- 
state movement  of  plants  and  plant  prod- 
ucts and  other  ailiclt  s  enumerat<:d  in 
aid  notice  of  quarantine  will  be  limited 
to  such  movement  from  the  areas  in  such 
State  now  or  hereafter  designated  by  the 
Secretary  of  Agriculture  as  regulated 
areas.* 

ReguLation  3 

Sec  301.48-3  Regulated  areas.  In 
accordance  with  the  provisos  to  Notice 
cf  Quarantine  No.  48  tw-lfth  revision  i 
Sec  30148).  the  Secretary  of  Agricul- 
ture designates  as  regulated  areas  for 
■  he  purpose  cf  these  regulations  the 
States.  District,  counties,  townships, 
towns,  cities,  election  districts,  and  man- 
:sterial  districts  listed  below,  including 
all  cities,  towns,  boroughs,  or  other  po- 
litical subdivisions  within  their  limits: 

Connictimt      The  entire  State. 

Delaware     The  entire  Stale. 

District  (if  Columb:a.     The  entne  Dis- 
nct. 

Mavu\  County  of  York,  towns  of 
.'Vnburii  and  Lewiston.  in  .Aridroscocqm 
C'untv:  towns  of  Cape  Elizabeth.  Gor- 
ham.  G:ay.  New  GIouc  s'er.  Raymond. 
Scarboro.  Stand  :-li.  and  'he  citif";  of 
Pniiland.  South  Portland.  Wes'brook 
and  Windham,  in  Cuvthcrland  Cminty. 
the  c;ty  of  Waterv.lle.  in  [{■•vnchcc 
County:  and  the  city  of  Bn  wer,  m 
Penobsci't  County. 

Maryland.  Counties  of  Cecil,  Kent. 
Queen  Annes  Somerset,  and  Worcester: 
the  city  of  Baltimore:  the  city  of  Cum- 
berland, the  town  of  Frostburg.  and 
election  district^s  Nos.  4.  5,  6.   7.   11,   12, 

14.  22.  23  24.  26.  29.  31  and  32  in 
Allegany  County:  the  city  of  Annapolis 
and  election  district.s  Nos.  2.  3.  4.  and  5. 
in  Anne  ArundH  County:  election  dis- 
tricts Nos.  1.  2.  3.  8    9.  11.  12,  13.  14    and 

15.  in  Baltimrrre  County:  all  of  Caroline 
County  except  election  districts  of 
American  Comers  'No.  8'  and  Hillsboro 
'No.  6>:  the  city  of  W'STminster.  and 
election  districts  of  Fi-cedom  'No,  5'. 
Hampstead  'No  8".  New  Wmcl-or  'No 
111.  and  Westminster   'No.  7).  in  Car- 
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r'dl    C'-U'ttv:    flf^ctinn    districts    nf    La  j 
PLita     and     White     PUins.     in    Charles 
C"unty:  election  di.^txicls  of  Cambridge 
iNo   7'.  Ea.>t  New  Miirk^-t  <No    2'.  Hur- 
lo«  k    'No.    15'.    and    Williams  bars    'No. 
12  I.  in  Dnrcfii-stcr  Ci-unty;  elwlion  dis- 
trifts  nf  Brun.vwick     No    25'.  Buckeys- 
town     Nil    1'     Pi-dt-ru-k     No.  2>.  Jeffer- 
son    No    14'     N.'W  Market   'No    9>.  and 
pf^rrsville       'No       1 J '  ,      in      Frrdvnck 
C'Untv.  Crntntv  "'  llarr,trd.  exf-pl  elec- 
tion district  of  Marshall   'No.  4';   elec- 
tion  d;strict.s  of   Elkrid^e    'No.    1'.   Elli- 
cott  C;tv     Nn    2'.  Guiltord  'No    6'.  and 
West     Pri'TKl-^hip     'No.    3'.    in     Uncard 
C  unty.    .  L'ction    di.^ricts    of    ColesviUe 
■  No   5'.  and  Rockville  'No    4>.  in  Mont- 
gomery  County     and    th(vse    portions   of 
the    el.-cfion    di.stricfs   of    Beth.-sda    'No. 
7' .  and  Wheati;n    No   13'  :n  said  county 
located   within   the   e.stabli.shed   bounda- 
rir.s  of  the  s(i-called    Wa^h:nt;t<1n  Subur- 
ban   Sanitary    DLtncf;    all    of    Prince 
Gecrrgt's  C'  unty  except  the  election  dis- 
tricts of  Aqua^sco  'No.  8'     and  Notting- 
ham  I  No    4'  :   towns  of  Eii^ton  and  Ox- 
ford,   m    Talb'it    County,    election    dis- 
tricUs  i^f  Hat'erstown   '  Nos    3,   17.  21.  22, 


24.  and  2n  >     Ha:fw.-iy   'No    26'     Leiters- ' 
burg     'No     9'.    Sandy    Hook    'No     11  > 
Sharpsbum      No.    1'.    and   Wilham:sp<.irt 
'No   2'.  m  \Va'<hinQton  C'^unty.  election 
districts    of    Camden    'No.    13  >.    Dtlmar 
'N;i.  11'.  Dennis  'No    G.  F.  uitland  'No 
16'.   Nutter.s     No    8'.   ParsoiLi    'No.   5». 
Pittsbur«      No     4'.    Sah.sbury    'No.    9'.. 
Trappe     No    7'.  and  Willards     No    14'. 
in  Wicoviico  County 

Massachusetts^.     Thf  entire  Stat.v 
New  Hampshire     Counties  of  B^'lknap. 
Ch  vshir*'.    Hillsboro.    Merrimack.    Rock- 
in^'ham.  Strafford,  and  Sullivan,    towns 
(f    Brookfu-ld.    Eaton.    Effinyliam     Pree- 
dorn,     Mad. Sin.     Moultonboro.     O-sipee. 
Sandw.c!-..        Tamworth,        Tiu'tonb<iro. 
Wakefield,    and     Wolfeboro,    in    Carr,,tr 
Cnunty.    town<   of    AU-xandria.    A~hland 
BridKewa'.T.    B.i.-tol.   Canaan.    Dorrhes- 
\.er.   Enll'ld.  Gr.iflon,   Groton.   Hanov-T 
Hebron.     Holderncs.s.     Lebanon.     Lym-', 
Orang-'.     and     Plsnioiith.     m     G'-atton 
Cnunty 

Neu:  Jersey  Th  ■  entire  State 
.Veii'  Y<'!k  Couni'ais  of  Albany,  Bronx 
B:oome  Chemung,  Cheiiango.  Columbia 
C'irtland.  E>elaware,  Di;t<hevs.  Pulton. 
Gr.'rn  '  K.ng-.  Madi.^cn.  Mi.ntt^om.Tv, 
Nassau.  New  Yoik.  Oneida.  Onondaga. 
Orange.  Ot.seco.  Putnam.  Qui-en^.  Rt-ns- 
s<  laer.  Richmond.  Rockland.  Saratoga. 
Schenectady.  Sc-h(  harie.  Suffolk.  Sulli- 
van. Tioga.  Ul.-^ter,  Wa>hinpl<'n.  and 
Westchester:  ttiwns  of  R'd  Hou  e  and 
Salanianci.  and  the  city  of  Salamanca, 
in  Cattaraugus  County:  towns  f,f  Am- 
herst. Che-'klowaga.  and  Tonawanda. 
and  the  cities  of  ButTalo  and  Lacka- 
wanna, in  Erie  Cnun'.y.  towns  of  Colum- 
bia, Danube.  Pairfuld.  Piankforl,  Car- 
man Flats.  Herkimer.  Litchfield.  Little 
Falls.  M.mlKim,  Newport.  Sali.>bury, 
Schuyler,  Staik.  Warren,  and  Winflcld. 
and  the  city  of  Little  Falls  m  II,  rki:?icr 
C>  unty.  t(mn  of  Watertown  and  city  of 
Watertown,   in  Jeffcrsun  County:   town 


of  Mount  Morns  and  viUag'-  (f  Mount 
Morris,  in  Liinng-tnn  Coun'y  fowns  of 
Catherine.  Cayu'a.  Dix,  Hector.  Mon- 
tour, and  R"ad;nu',  and  th--  boroush  of 
W.itkins  Gien.  in  Schuylfr  County: 
town.s  of  Caton.  Commg.  Hornby,  and 
Hornell.^ville.  and  the  cities  of  Corning 
and  Horn.'llsvill.'.  in  Steuben  C>unty. 
towns  of  Caroline.  D-mby.  Dryd'.n.  En- 
n.'ld.  Ithaca.  N>  wfl.  Id,  and  the  city  of 
Ithaca,  in  T'onplam  County,  towns  of 
Luzerne  and  Queensbury  and  the  city  of 
Glens  Palls,  in  Warren  County  \ 

Ohio.     Counties   of   Carroll,   Columbi- 
ana.     Harrison.      J' flerson.      Mahoning. 
Portage.    Stark.     Summit,    and    Tu.sca- 
rawa.s.    the   city    of   Coshocton,    in    Co-  ' 
shncton  County,   all  of  Cuyahoga  dmn- 
ty.  exct'pf   the  townships  vi  Bay.   Dover. 
North   Olmsted,   and  Olmsted:    the   city 
of    Colunibu-s,    and    villages    of    Bexley 
Grandview.    GrandvifW    Heights.    Han- 
ford,  Marble  Clifl.  and  Upper  Arlington, 
m    Franklin    Ctmnty.     the    town.ship    of 
N'-wark  and  city  of  Newark,  in  Licking 
County,    the    city    of    Toledo,    in    Lucas  , 
County,    the   towaship   of    Madison   and 
the  city  of  Mansfield,  m  Richland  Coun- 
<  [y.     townships     of     BazetLa,    Brace vi He. 
Brookfleld    Champion.  Fowler.  Hartford. 
Howland.    Hubbard.   Lib.>rty.   Lordstown. 
Newton.   Scuthingtc^n.    Warren.    Weath- 
ersfield.  and  Vienna,  the  cities  cf  Nilcs 
and   Warrrn,   and   the  villages   of  Cort- 
land. Girard.  Hubbard.  McDonald.  N^-w- 
ton   Falls   and   OrangeviUe,   in   Trumbull 
County 

Pennsylixinia  The  entire  State,  ex- 
cept Crawford.  Erie,  Forest,  and  Ve- 
nango Count U's.  Mercer  TowrLship  in 
Butler  C(ninty.  Ashland.  Beaver.  Elk. 
Richland  'including  the  boroughs  of 
Foxburg  iuid  St.  Pet^'rsburg ' .  Salem, 
and  Wa^shington  Townships,  in  Clarion 
County,  townships  of  Coolspring.  I>'er 
Cn^k.  Delaware.  East  Lackawannoik, 
Pairview  Pindl^y.  Fiench  Creek.  Gre<-n.-. 
Ht-mpfield.  Ja^k,3on.  Jefferson.  Lack.i- 
waniKV^k.  Uike.  Liberty.  Mill  Creek.  Npw 
Vernon.  Otter  Cre.-k.  Perry.  Pine.  Pyma- 
tuaing.  Salem.  Sandy  Creek.  Sandy  Uike. 
South  Pymatuning.  Springfield.  Sugar 
Grove.  We.st  Sal'm.  Wilmington.  Wolf 
Cretk  and  Worth,  .md  the  bonunihs  ot 
ClarksviUe,  Predonia.  Greenville.  Grov-- 
City.  Jackson  Center.  Jamestown.  Mer 


Nor'hamptcn.  Pnnrt>  William.  PrJnress 
Anne  and  Stafford:  majiisterial  dirtricts 
of  I>ale  and  Manch.  st<^r.  in  Chesterfield 
C'Uny.  ma'.:ister:al  di.-trict  of  Sleepy 
Hole,  in  Sans'^mond  County:  mae:5tcri:\l 
district  of  Courtl.md.  in  Sp<^>t sylvania 
County:  Camp  Stuart,  in  Warutck 
County:  magisterial  district  of  Washing- 
ton, m  Westmorela'Hl  County:  and  the 
cities  of  Alt  xandria.  Fredericksburg. 
Hampton.  Newport  News.  Norfolk.  Ports- 
mouth. Rieh.mond  Sdi'h  Norfolk  ind 
Suffolk, 

West  Virginia.  Counties  of  Hancock. 
Harrison,  Marion.  Monongalia,  and 
Taylor,  dis'ricts  of  Ard^n.  H*  dge.svillc. 
Falling  Waters,  and  Opequon.  and  the 
city  of  Martinsburg,  in  Berkeley  County; 
'he  t.^wns  of  Bolivar  and  Harp«'rs  Fer- 
ry, m  Jefferson  County;  town  of  K- v.,er 
and  dr^trict  of  Frankfort,  in  Moirral 
C'unty.  the  cify  of  Whet-lini'  in  Ohio 
Ci'untii.   and  the  city  of  Parkei-burg,  in 

u'o..(/  ro7/'ifv  • 

Regulation    4 

'  Sec  301  4S  4  F it i-nsi^n  or  Reduction 
of  ReaiUated  Area';.  The  regulated 
areas  de.-^inna'ed  in  regulation  3  'Sec. 
30148-3'  may  be  extended  or  reduced 
as  may  b*-  found  advisable  by  the  Sec- 
retary of  Agriculture.  Due  notice  cf 
any  extension  or  reduction  and  the  areas 
affected  thereby  will  be  given  in  wiumg 
to  the  transportation  companies  doing 
business  in  or  through  the  States  in 
.  which  such  areas  are  located  and  by 
'  publication  in  one  or  more  new.'^pacK'rs 
selected  by  the  Secretary  of  Agriculuir? 
within  the  Stat^^vs  in  which  the  ai-^as 
affected  are  located,* 


Regulation  5 

Se;-  301  43-5  Restrictions  on  the 
movement  of  fruit.s  and  legetablrs—A. 
Control  of  movernent.  '1'  Unless  a  C':t- 
tificate  or  permit  shall  have  been  i.s-ued 
thtr.'for,  by  an  inspector,  except  as  pro- 
vided m  paragraphs  'a'  to  'C.  inclusive, 
of  this  regulation:  'i>  No  green  com  on 
the  cob.  beans  m  the  pod.  bananas,  ap- 
ples, peaches,  blackberrus.  blueberries, 
hackl.  berries,  or  la.^pberries  shall  be 
moved  (jr  allowed  to  be  moved  infii.-tate 
from  any  regulated  area  to  or  tli;-  -vmh 
any  point   outside   thereof;    and    ';.'    no 

b*? 


■  .,        ,    .  ^-      ^     T    I. ,    cv,    ,1,    1  fniit.s  and  vegetablt  s  of  any  kind  -h.ill 

cer.  New  Ubanon,  Sandy  L.ike.  Sheak-    uuucaou  „  ,  ,     y,^  ,„,„-..h  ,o'    •  •  ite 

.  „  ,  ..  j^  ,  m^ived  or  allowed  to  be  m()\eci  iiii    ..■    uc 

kyville   and  Stoneboro.  m  .Uercer  Co.n-  1  "^.^l^,;^^^^,,,  ,,,  ,,  motortruck  iiom 
ty.   and   the   town..hips   of    Broken.straw.      -^  ^' ln«  ,„^,^.,_.,,   ,i„.,j„^  ^,. 

Ch^n-y    Grove.    Col'ambus.    Conewango.    >■"*  o\..io  .  lm 
Dcerfield.     Eldred.     Farmmgton.     Fret 


licld.  Umcstone.  Pine  Grove.  Pittsfi'  Id. 
Pleasant,  Southwest.  Spring  Creek, 
Sugar  Grov'\  Triumph.  Watson  'includ- 
ing the  b<iroughs  of  Bear  Lake.  Grarai 
Vallev,  Surar  Grove,  Tidioute.  and 
Youmrsville  ' .   in   Warren   County. 

Rhode  Ishi'id      Tiie  entire  State. 

Vernumt.     Counties     of     Bennington 


fricts.  townships,  towns  or  cities  listed 
below  to  or  throiuih  any  point  outside  of 
the  reguhMed  areas: 

Delaie^ire.    The  entire  State, 
District  •!  Colurib.a.    The  entiie  Dis- 
trict, 

Mary'and.  Counties  of  Ct  cil  ^^  r.t. 
Queen  Annes.  Somerset,  and  Worci  *r; 
the  city  of  Baltinvire:  elections  diMiicls 


Rutland.   Windham,   and   W.ndsor:    and    No,  12  ,ind  No.  15,  in  Baltimore  Cou-:tv: 


burg  No  12).  in  Dorchester  County: 
electieti  districts  of  Abingdon  iNo.  1». 
Halls  Cross  Roads  'No.  2» .  and  Havre  dc 
Graci  No,  6'.  in  Harford  County:  elcc- 
uon  districts  of  Camden  'No,  13 1,  Del- 
mar  'No.  1I>.  Dennis  'No,  6'.  Pruuland 
,No.  16'.  Nuttirs  (No.  8'.  Parsons  'No. 
5',  Pitt  burg  'No.  4',  Salisbury  (No.  9'. 
Trappe  'No.  7>.  and  Wiliaid  'No.  14*,  iu 
Wxo'ir.co  County. 

SiU  Ji^rsey.  Counties  of  Atlantic.  Bur- 
lingte..'..  Camden.  Cape  May.  Cuniber- 
:.i;.d.  Gloucester.  Hunterdon,  Mercer, 
Middle.M'X,  Moniiioulh.  Ocean,  Salem, 
Somerset,  and  Umon. 

Penn<ylixinm.  Countu^s  of  Bucks. 
Che.-t'  I .  Delaware.  Lancaster.  Montgom- 
ery. ;.;r1  Philadelphia:  townships  of 
Aliii"  Amity.  Brecknock.  Caernarvon, 
Colebi' okdale.  District.  Douglas.  Ear). 
Exetei.  Hereford,  lyiwer  AL.ace.  Muhlen- 
berg. Oley.  Oumru.  Pike.  Robes(vn.  South 
Heidelberg,  spring.  Union,  and  Wa.shmg- 
lon.  the  city  of  Readirg.  and  the  bor- 
oughs of  Bully.  B'rhtelsville.  Bird..boro. 
&  yeriown.  Mohnton.  Mount  Pm.  Saint 
L'wre:.rf«,  Siiilimgton.  Sinking  Spring. 
Temp;  W-s.'  Lawn.  Wet  Reading.  Wyo- 
miSE:;;>  and  Wyomis.^mg  HilLs.  in  Berks 
Ccun'\  townships  of  Londonderry. 
Lcwrr  Pax; on.  Lower  Swal;;ra.  Su.sque- 
har.n.i  and  Swatara.  the  city  of  Harris- 
bu.-p  .ind  the  borouglvs  of  High-spirc. 
Middi'iown,  PaxLang.  Penbrook.  Royal- 
ton.  :nd   Steciton.   in   Duuphoi   County 


state  movement  of  fruits  and  vegetables 
from  Brewer  and  Waterville,  Maine; 
Buffalo,  Hornell.  Mount  Morris,  and 
Watertown.  N.  Y  ,  or  from  other  regu- 
lated parts  of  Elrie.  Jefferson,  Lixingston, 
and  Steub<>n  counties,  N.  Y.:  Cleveland, 
Columbus,  Coshocton,  Mansfield.  Newark, 
and  Toledo.  Ohio,  or  from  other  regu- 
lated parts  of  Licking  and  Richland 
counties,  Ohio;  Burlington.  Vt.;  and 
Ptirkersburg  and  Wheeling,  W.  Va. 

(CI  No  restrictions  are  placed  on  the 
interstate  movement  of  fruits  and  vege- 
tables when  they  shall  have  been  manu- 
factured or  processed  in  such  a  manner 
that  m  the  judgment  of  the  inspector  no 
infestation  could  he  transmitted, 

'rfi  No  restrictions  are  placed  on  the 
interstate  mo\'ement  of  any  shipments  of 
'7 1  apples  or  peaches  of  less  than  15 
pound?  to  the  shipment;  (2)  bananas  in 
single  bunchf^  packed  in  commercial 
containers;  or  (Ji  bananas  singly,  or  in 
individual  hands. 

If  I  No  restrictions  are  placed  on  the 
interstate  movement  of  commercially 
packed  apples  or  commercially  packed 
peaches  in  any  quantity,  except  those 
moving  via  refrigerator  cars  or  motor- 
trucks from  the  area  listed  in  paragraph 
<1 )  of  this  regulation. 

(2)  No  restrictions  are  placed  on  the 
interstate  shipment  from  the  regulated 
areas  of  fruits  and  vegetables  other  than 
those  mentioned  ab<n'e.  except  that  any 


tcwn.-h.p.s  of  L-ov.tr  Milford.  Upp<r  Mil- !  such  interstate  shipments  of  fruits  and 
ford,  and  Upper  Saucon.  i-nd  the  bor-  ?  vegetables  may  hi'  m.spected  at  any  time 
ough,'  of  C<j<.persburg.  and  Emaus,  in  I  or  place  in.side  or  outside  the  regulated 
Lchwh  C(nvity:  townships  of  Lower  i  areas  and  when  actually  found  to  involve 
Saucer:   and  Willams.   in   Northampton  j  danger    of    dissemination    of    Japanese 

beetle  to  uninfested  localities,  measures  to 
eliminate  infestation  may  be  required  as 


County. 

Vtrginra.  Counties  of  Acccniac.  Arling- 
ton, ai.d  Northampton. 

P'OT  ded.  That  the  Chief  of  the  Bu- 
■  ■■ci  ■  ;  Entomology  and  Plant  Quaran- 
"..T  n..iy  by  administrative  instructions 
^'xtend  or  reduce  the  areas  specified  in 
thii  ! emulation  when  m  his  .judgment 
such  li  lion  is  considered  advisable. 


inter>- 

table- 

inclu- 

'b' 


the  town  of  Burlington,   m   Chittenden 
County. 

Virginia.  Counties  of  .Accomac.  Ar- 
lington. Culpcper.  Eliziil>  th  City.  Fair- 
fax. Fauquitr.  Iltnrico.  I^'idoun.  Nuifolk., 


all  of  Caroline  County,  fxccpt  elcc'ion 
districts  of  Americ  in  C^^rners  'No.  8'  ar;d 
Hill-boro  'No.  6':  election  districts  of 
Cambridge  'No.  7'.  East  New  Market 
(  No.  2  » ,  Hurlock  '  No.  15 » .  ar.d  W:lliai«^- 


No  restrictions  arc  placed  on  the 

'a'e  movement  of  fruits  and  vege- 

^xtween  October  16  and  June  14. 

No  certificate  or  permit  will  be  re- 
quireri  for  the  interstate  movement  of 
fruits  :uid  vegetables  when  transported 
by  »  rnmon  carrier  on  a  through  bill 
Pflar:  :,L'  either  from  an  area  not  under 
.'eEu!.i-:.,n  through  a  regulated  area  to 
anoth.  r  nonregulated  area,  or  from  a 
refulii'd  area  through  a  nonregulated 
area  tr.  another  regulated  area,  except 
that  :i  certificate  is  required  for  inter- 
5tat(  III  vement  to  Brewer  and  Water- 
^nie  .M.iine;  BufTalo.  Hornell.  Mount 
Morn-  and  Watertown.  N.  Y..  or  to  other 
f°?ulit.d  parts  of  Erie.  Jefferson.  Liv- 
inpstei.  and  Sfruben  counties.  N.  Y.; 
Clpvfi.,r,ii.  Ciilumbus,  Coshocton.  Mans- 
field. N-,  wark  and  Toledo.  Ohio,  or  to 
o'her  irtiulated  parts  of  Licking  and 
R^'thlriici  counties.  Ohio:  Burlington,  Vt.; 
*nd  Pi;k(-rsburg  and  Wheeling,  W.  Va. 
^'o  re.  tnclions  axe  placed  on  the  inter- 


a  condition  of  further  transportation  or 
delivery. 

B.  Conditions  of  certification.  Cer- 
tificates may  be  issu(>d  for  the  interstate 
movement  of  fruits  and  vegetables  to 
points  outside  the  regulated  areas  be- 
tween June  15  and  October  15.  inclusive, 
under  one  cf  the  following  conditions: 

i3)  When  the  fruits  and  vegetables, 
moving  from  a  point  in  the  regulated  area 
other  than  that  specified  in  paragraph 
( 1 )  of  this  regulation,  or  moving  from 
such  designated  area  other  than  by  re- 
frigerator car,  have  actually  been  in- 
spected by  the  United  States  Department 
of  Agriculture  and  found  free  from  in- 
festation. The  number  of  inspection 
points  for  such  certification  will  be  lim- 
ited and  their  location  determined  by 
shipping  needs  and  further  conditioned 
on  the  establishment  at  such  points  of 
provisions  satisfactory  to  the  inspector 
for  the  handling  and  safeguarding  of 
such  shipments  during  inspection.  Such 
inspection  may  be  discontinued  and  cer- 
tification withheld  by  the  Inspector  dur- 
ing periods  of  general  or  unusual  flight 
of  the  beetles. 

(4)  When  the  fruits  and  vegetables 
have  been  handled  or  treated  imder  the 
observation  of  an  inspector  in  manner 
and  by  method  to  free  them  from  any 
infestation. 


<5>  When  the  fruits  and  vegetables 
have  originated  outside  of  the  regulated 
areas  and  are  to  be  reshipped  directly 
from  freight  yards,  transler  points,  or 
unloading  docks  within  such  areas,  un- 
der provisions  satisfactory  to  the  in- 
spector for  the  safeguarding  of  such 
shipments  pending  certification  and  re- 
shipment.  Certificates  on  this  basis  will 
be  issued  without  inspection  only  in  cases 
where,  in  the  judgment  of  the  inspector, 
the  shipments  concerned  have  not  been 
exposed  to  infestation  while  withm  such 
freight  yards,  transfer  points,  or  un- 
loading docks. 

'6'  When  the  fruits  and  vegetables 
were  grown  in  districts  where  the  fact 
has  been  established  to  the  satisfaction 
of  the  inspector  that  no  infestation  ex- 
ists and  are  to  be  shipped  directlj-  from 
the  farms  where  grown  to  points  outside 
the  regulated  areas,  or  arc  shipped  from 
infested  districts  where  the  fact  has 
been  established  to  the  satisfaction  of 
the  inspector  that  the  Japan^'se  beetle 
has  not  begun  or  has  cea.sed  its  flight. 

(7)  When  the  fruits  and  vegetables 
moving  via  refrigerator  car  from  the 
area  listed  in  paragraph  '  1 '  of  this  reg- 
ulation, have  been  inspe-ctcd  and  loaded 
in  a  manner  to  prevent  infestation,  in 
a  refrigerator  car  with  closed  or  ade- 
quately screened  doors  and  hatches. 
which  car  prior  to  loading  has  been  de- 
termined by  an  inspector  as  fumigated 
or  thoroughly  swept  and  cleaned  by  the 
common  carrier  in  a  manner  to  rid  it  of 
infestation.  During  the  interval  be- 
tween fumigation  or  cleaning  and  load- 
ing such  refrigerator  car  must  be  tight- 
ly closed  and  sealed. 

(8»  When  the  fruits  and  vep.-tabl(\s 
moving  via  refrigerator  car  frcm  the  area 
hst^d  in  this  regulation  have  been  fumi- 
gated in  the  car.  when  deemed  necessary 
in  the  judgment  of  the  in>pector  and 
when  the  doors  and  hatches  of  the  car 
have  been  tightly  closed  or  adequately 
screened  under  the  supervision  of  an  in- 
spector.* 

Regulation  6 

Sec  301.48-6  Restrictions  on  the 
m.ovevient  of  nursery  and  ornamental 
stock — A.  Control  of  movement.  Nurs- 
ery and  ornamental  stock  as  defined  in 
regulation  1  <Sec.  301.48-1  >.  shall  not  be 
moved  or  allowed  to  be  moved  interstate 
from  the  regulated  areas  to  or  through 
any  point  outside  thereof,  unless  a  cer- 
tificate or  permit  shall  have  been  issued 
therefor  by  the  inspector  except  as  fol- 
lows: 

(1)  The  following  articles,  because  of 
their  growth  or  production,  or  their 
manufactured  or  processed  condition,  arc 
considered  innocuous  as  carriers  ol  infes- 
tation and  are  therefore  exempt  from 
the  requirements  of  certification: 

(a)  (t)  True  btilbs,  corms,  and  tubers. 
when  dormant,  except  for  storage  growih. 
and  when  free  from  soil,  and  'h)  single 
dahlia  tubers  when  free  from  stems,  cav- 
ities, and  soil    Dahlia  tubers,  other  than 
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are   placed   en  the  interstate  movement 
betwrt^n  June  15  and  Octnber  15  of  cut 


scanty  infestation  limit'  d  to  a  portion  cf 
the   nur"^ery   conc'rnrd:    Profirird.  That 


liisivelv   m   Osmunda    of   plants  without    roots  and   free   frcm    shall   1>-   d.aily   maikcd   bv  bi.undanes 

so'l  'su-h  as  branches,  twips,  and  scions  of  a  permanent  nature  which  shall  be 
of  trees  and  shn.bs,  and  Chn^tma,.  apprurnmately  500  fo»'t  beyond  the  point 
trees)  from  Bi-w-r  and  Waren.il!'\  '  where 'hemfestat  ion  ociurs. 
Maine-  ButTa'.o,  ficrnel.  Mount  Moms.  |  'b'  Upon  compliance  w.th  parpfraphs 
and  \Vatert.^wn.  N.  Y..  or  frem  other;  '7'  and  'Id  of  this  regulation,  nursery 
relnilatod      parts      (  f      Eri.\      JcfTersnn.  '  and  ornamental  -trek  may  be  certified  by 


single  tubers  meeting   those   co-.-iditicn.-^. 

require  ^cerUflcancn^^^    .h'  orchid  planV".    tl-w-rsV  aquatic  plants,  and  of  portions    the  subdivision  containmi:  the  infe.'tation 

when   growin?   excl 

fiber,  <;ai  Oim.unda  fiber.  Osnrindme.  or 
orchid  peat  lOsmunda  cr:narm>m.M.  and 
O.  claytcmiana) . 

(c>  III  Floral  designs  or  "set  pu'Ct^s." 
including  wreaths,  sprays,  casket  covers, 
and  all  formal  florists'  desi-ns:  bou- 
quets and  cut  flowers  not  so  prepared 
are  not  fxemptod;  <}0  trailinir  arbutus, 
or  Mayflower  '  Epigaen  rrp'-ns  > .  when 
free    from    soil    or    primary    roots,    and 

when  shipp'-d  during  the  period  between    fli^^hland     counties. 
October  16  and  June  14.  inclu.^ive. 

•  di  <i'  Herbarium  specimens.  wh'<n 
dried,  pressed,  and  treated,  and  when  -^o 
labeled  on  the  outside  of  each  container 
of  such  materials,  im  balsam  piliow^. 
when  composed  of  balsam  neodU'S  only, 
ua>  mushroom,  spawn,  in  brick,  flakf, 
or  pure  culture  form,  'iv  banana  stalks, 
when  crushed,  dried  and  shredded 

lei  'Ji  Sheet  moss  ^Callicrgon  schn- 
bcri  and  Thwidium  rccogjiitum  ^ .  '::' 
resurrection  plant  or  birds'-nest  moss 
iSelaginclla  Icpidophylla^ .  mi;  >  sphag- 
num moss,  bog-moss,  or  peat  miOss 
^SphapnaccacK  tiV  dyed  moss,  when 
heat   treated  and  appropriately   labeled. 

•  21  No  restrictions  are  placed  on  the 
interstate  movement  of  nursery  and  or- 
namental  stock   imported    from    foreign 


LivmRston.  and  Stei.b  n  counties,  N.  Y,; 
Cl'-vo:.:iid,  C;Mu:nbu^  Co^h'^cton,  Mans- 
fir'.d.  Newark,  and  Toledn,  Ohio,  or  from 
otht-T    retrulat.'d    parts    of    Lirkimz    and 

Ohio;  Burlmeton. 
V  ;  and  Park-i->-barg  and  Wheeling. 
\V    Va. 

B.  Ci>ridUu^ns  qmcrnirig  the  issiuincc 
m/  ccTtificatt\^  and  pi-riutts.  For  the  pur- 
p<ise  of  certification  nf  nursery  and  orna- 
mrntal  stock,  nuisenes.  greenhouses 
and  II' her  pr»'mi.se,  concerned  in  the 
mi'vem.int  cf  .-uch  stock  will  be  classi- 
fied a.3  foilows: 

<5i  doss  I.  Nu: series,  greenhouses, 
and    other    premises    concerned    in    the 


the  in.-^pector  f^r  ,'-hipment  from  such 
prrm'ses  undtT  any  onf  of  the  followir.g 
ronditK  n,>:  'i<  That  the  roots  shall  be 
'rea'rd  by  meaiis  approved  by  the  Bu- 
reau (  f  KntnniC)lo':y  and  Plant  Quaran- 
tine in  manntr  and  by  method  satisfac- 
tory to  the  inprctor:  or  'in  in  th*^  case 
of  plants  in  which  the  root  rystem  is  such 
that  a  thorough  inspection  may  be  made, 
that  the  soil  shall  be  entirely  removed 
from  the  stock  bv  shaking  or  washing; 
or  '  n:  >  that  it  shall  be  shovs'n  by  ev.d^nce 
satL<factory  to  the  in-pectcr  that  the 
plants  concerned  were  produced  in  a  cer- 
tified grcenhcuse. 

il'    Greenhouses  of  cla=s  ITI  may  be 
cer'ified    upon    compliance   wi'h   all  th'' 


movcm.ent  of  nur.sery  and  ornamental  following  conditions  with  rr'-pect  to  the 
stock  on  or  within  approximately  500  ^  greenhouses  th>  nrs»  Ives  and  to  all  pc*- 
feet  of  which  no  infestation  has  been  ting  bfcLs.  heelins-in  areas,  hotbeds,  cold- 
found  m.ay  be  classified  as  class  I.    Upi^n    frames,  and  similar  plots: 

compliance    with    the    rcquirem.ents    of  i  ,r     ,  ,   ,  ^  i      n   „.u 

.    ,-     ...  ,,ro,,,.,    r,,,r-..rv        '-1'    Ventilators,   doors,   and   all  other 

paragraph  10  of  thi>  regulation,  nur-ery  I  , 

.  »   1     .     1         ,,.  K«  „ow,f\f.H    openmes    in    greenhouses   or  coldframes 

and  ornamental  stock  may  be  certmed      ' 


by  the  inspector  for  shipment  from  such 


on    premises    in    cLi.iS    III    shall   be   kept 
screened  in   manner  satisfactory  to  the 


countries  when  reshipped  from  the  port    premi.'^es  wi'hout  fuither  inspection,  and  .       ^  .,  j     *  n    ..    / 

of  entry  in  the  unopened  original  con-     ,.ith.ait    meeting    ta.«    safeguards    pr.- ,  'nsp^ctor  during  the  ponod  of  fli,ht  of 
tainer  and  labeled  as  to  each  container     ...jbt^d    as    a     condition    of     interstate  j  f^e  beetle,  naniely.  south  of  the  northern 
with   a   copy  certificate   of   th:^   country    stupment  of  plants  originating  m  nurs-  \ 
frcm  which  it  was  exported,  a  statement  1  ^j^pg  pj-  tTj-..,  .-ivnises  of  class  III. 
of   the   gt^neral   nature  and  quantity   of  ' 
the  contents,  the  name  and  address  of 
the  consignee,  and  th'^  country  and  lo- 
cality where  grown. 

131  No  restncMons  ar>'  placed  '^n  'ht 
mt-erstate  movement  boiwttMi  Oct(  ber  16 
and  June  14.  mclui^ive.  of  cut  fi.v.vers, 
aquatic  plants,  and  of  portions  of  p!ar 


boundaries  of  Maryland  and  D'  la',vare 
bet  worn  June  1  and  OctcbrT  1.  inclusive. 
.6'  Clas,  III  .ui  Nurseries,  f-rr.  n- ,  ^^^  ""^rh  thereof  between  Jun.  ISandOc 
hr,u.<e^.  and  othi^r  p.-emises  concernf^d  :n  ^  '""  '■•^-  '■■'■'U^'^'' 
'h-  ir.ovem.-nt  of  nursery  and  orna-  'f^'  Pi-i'^r  to  introduction  into  nurs- 
m.'uta!  stock  on  wiuch  either  grubs  in  eries  or  greenhou.-es,  sand,  if  contam- 
rhe  .soil  or  one  or  more  beetles  have  uiat.xl  with  vegetable  matter,  soil,  earth 
tx-en    ffiund,    w.U    b-   classified    as    class 


ITT,   p''v:drd    w    tlicre  are   maintained 
on  :he  pirmises  sub  lividcd  class  I  areas. 

without   roots  and  fret>  from  soil   '  such '  t'ertiri"d    houses,    frames,    or    plots,    or 

as    branches,    twigs   and   scions   of   trees 

and  shrubs,  and  Christmas  trees* . 

'4 1    No   certificate    or    permit    will    be 

required  for  the  interstate  movtmeiu  of 

nursery     and     criiamental     st^'ck    wh'i'n 

transported  by   a  common  carrier  on  a 

through    bill    of    ladir.i,'    eith.  r    from    an 


peat,  comport,  or  manure  tak^'n  frcm  in- 
fected 1(  cat  ions  or  which  may  have  been 
exposed  to  infe>tation.  must  be  steril.zed 
or  fumigated  undrr  the  direction  and  su- 


dealer  certifica'ioii  of  such  st(X-k.    Such    •'^and.  soil,  earth,  ix-at.  compos 


cla-.-ification  will  not  bo  eranfrd  to 
nur-'r.es.  cr- (.nhoujes.  and  other  prem- 
ises that  do  nit  maintain  c(  rtifiixl  or 
subdivided  area<  ari'l  require  only  infre- 
area  not  under  regulafu  n  throu'^h  a  quent  certificatn-n.  Such  cla.-sification 
regul.itt'd  area,  or  from  a  rei?ulatfd  area    also    may    bt-    given    to    nurseries,    (-tc. 


ether  certifi 'd  ar.  a;,  or  <io  there  is  a  Pt'rvision  of.  and  in  manner  and  by  mcth- 
legitimate  need  for  interstate  or  intra- |  od  satisfactory  to  the  inspector     If  .such 

r  ma- 
nure  is  not  to  b-'  immidiatily  us-^d  in 
such  grerriliOu-t  s,  i'  mu^t  be  imtected 
fn  m  i>M...s;ble  infe.^iauon  in  manner  and 
by  mtthnd  satisfactory  to  the  mspiClor. 
'(■■  All  potted  pi. lilts  plac  d  n  cer- 
tifi'-d   greiTiiiou.ses   (if    cla.vs    III   and  all 

through  a  nonregulated  ar-'^a  to  another    where  one  or  more  beetles  or  grubs  are    {x»tt»'d   plants  to  b"  CTtifi 'd   for  int^r- 

regulat<'d  area,  except  that  a  oTfificate  ,  f.iund      1:1     the     immediate     proximity 

is  required  between  June  15  and  October;  'Witl-an  approxunatelv  500  feet'  of  ^urh 

15     for     intei-sta'e     movement     of     cut  ^  nurseries,  e'e..  on  odjacnt   prop^'rty  or 

flowers,  aquanc  plants,  and  of  portions    prop>erties.     In  the  c  a.se  of  nur-erv  pr<  p- 

of  plants  wiMv'Ut  roots  and  free  from  erties  under  single  ownersh'p  and  man- 
soil  tsuch  a.^  bra.:ches.  twigs,  and  scions    agcment   but  represented   by  parcels  of 

of    trees    and    shrubs,    and    Christmas    land  widely  separatt^d.  such  parcels  may    any  time  b-:vs  1  n  June  1.')  and  Oi  tober 

trees)   to  Brewer  and  Waterville.  Maine;     bo    indep>ondently    class:fied    either    as    i,-,   mciu-ue,  be  kept  in  screened  iranies 

Buffalo^    Hornell.    Mount    Morris,    and    cla.ss  I  or  cla.ss  III  upon  compliance  with    '.^  i;.i,.  ,,uid<)<>rs;  w;;  1  shall,  if  grown  out- 

Walertown.  N.  Y.  or  to  other  regulated    such  conditions  pnd  safeguards  as  shall 

parts  cf  Em.  Jefferson.  Livingston,  and    be  reqiured  by  th^  inspector.     Similarly. 

S^ubtn     counties.     N.     Y.;     Cleveland,    unit    nursery    pri;>rties.    which    would 

Columbus.  C>-shocton,  Man.sfleld.  Newaik     otherwi.se  fall  in  cla.ss  III,  may  bo  oyxn 

and  Toledo.  Oh.o,  or  to  other  regula'ed    to  subdivision,  for  the  purpose  of  rating 

parts  cf  Licking  and  Richland  counties.  1  such    subdivisions    m    cla.-ses    I    or    III. 

Ohio:  Burlington.  Vt.:  and  Parkersburg    when  in  the  jud?nvmt   nf  th*^  inspector 

and  Wheeling.  W.   Va.     No   restrictions  I  such  action  Is  v;-arrar/ad  by  recent  and 


state  movement  tiieiefri  m  w>  shall  b^ 
P"tted  in  certified  soil;  lip  '  ;'l.  '■' 
gi-evvn    I  utdoor,    .snufh    uf    th-    :•  :'. 

bound, III-'-,  of  Mar\Iaiui  and  I  >•  la  ware 
at  any  time  betwe  n  June  1  and  Oc- 
tdb'-r    1,   mclu-ive,   nr   noith   tin  r^-nf  at 


(I'H-i--  ciuiing  ,tny  i>ait  of  the  y^ar.  be 
plaC'  d  m  b  (Is  in  whicli  the  f'll  0' 
other  mateii.d  ?h.i!l  liav.'  b- en  tr-i.ted 
in  manner  av.i  bv  nv  tb.ed  apprri',-  1  bJ 
:he  Bu-'-'-au  (f  EnfMrr^ile:-'y  and  Pbnt 
Quarantine  to  elim.nate  infc-tation; 
r.nd   nv)  shall  comply  with  such  oiM 
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saft-euards  as  may  be  required  by  the 
inspector. 

(8'  Cut  flowers  and  other  part.s  of 
plants  witliout  roots  or  soil  may  be  cci- 
tifii'd  ftir  nh)Vt'n:ent  either  'oi  when 
thoy  have  been  insptcttd  by  an  in- 
sp«-'Ctor  and  found  free  frcim  infesta- 
tion, or  1 1"  wliLn  they  have  been  grown 
in  a  grcenhnu.se  of  class  I  or  in  a  cer- 
tified greenhouse  of  class  III  and  are 
transported  und-T  such  .^afeijuards  as 
will  in  the  judgment  of  the  inspector 
prevent  infestation.  iSee  alsj  para- 
graph i3>  of  this  regulation.) 

(9'  Nursery  and  ornamental  stock  orig- 
inating on  or  moved  from  uncla-ssificd 
premises  may  be  certified  by  the  inspec- 
tor under  either  one  <jf  the  following 
cond.tions:  la)  Tliat  the  soil  shall  be 
entirely  removed  from  the  steel:,  or  '  b  • 
that  the  roots  shall  be  treated  by  means 
approved  by  the  Bureau  of  Entomology 
and  Plant  Quarantine  in  manner  and  by 
mitliod  satisfactory  to  the  inspector, 
or  '<•»  that  It  shall  be  .'■liown  by  evi- 
dence satisfactory  to  the  inspector  that 
t!;e  accompanying  soil  was  obtained  at 
such  fx)ints  and  under  such  conditions 
that  in  his  judgment  no  infestation 
could  exist  thf>rein. 

10'  Nur^serymen,  florists,  dealers,  and 
others,  in  order  to  maintain  their  classi- 
fied status,  >a)  shall  restrict  their  pur- 
ch..^'•s  or  receipts  of  nursery  and  orna- 
menial  stock,  sand,  if  contaminated  with 
vep'  'able  matter,  soil,  earth,  peat,  com- 
po.-t,  and  manure  within  the  regulated 
area  to  articles  which  have  been  c^'rti- 
fieci  under  these  regulations  as  to  each 
."^u  .*;  article  and  the  .said  certificate  shall 
accompany  the  articles  when  moved; 
'b'  ^liall  obtain  approval  of  the  inspec- 
tor b-^fore  such  articles  are  received  on 
thf  !r  premises  or  moved  from  the  open 
on  their  own  premises  into  certified 
greenhouses;  ic>  ;hall  report  imme- 
d:a"^  ly  in  writing  all  purchases  or  re- 
cx.p; :>  of  .^uch  articles  st  cured  from  with- 
in the  regulated  area;  and  id>  shall  also 
report  immediately  on  forms  provided 
for  that  purpo.'rc  all  their  sales  or  ship- 
ments of  such  articles  lx)th  to  points 
out>!de  the  regulated  area-s  and  to  other 
cla--'fled  nurseries  or  ere'-nhouses  with- 
in 'he  regulated  areas.  Certification 
may  be  denied  to  any  person  who  has 
orr..tted  to  make  the  report  or  reports 
required  by  this  reLruIaimn.  and  su(  h 
denial  of  ccrtifieation  shall  continue 
un'.il  till'  ir^ifiirmation  so  omitted  hag 
been  supplied. 

'11)  Nurseiy  and  ornamental  stock 
Imported  from  fon'ittn  couritnes  and 
not  reslitpix'd  I'lorTi  \h'-  port  of  triiry  m 
the  unopened  original  container  may  bv 
certified  for  inovement  under  thf  -e 
regulations  when  such  stock  has  been 
in'^pected  by  an  inspector  and  found  free 
from  infestation. 

•12)  Nursery  and  ornam'ntal  stock 
ori{:inating  oiii'^ide  the  r'eu!ated  ar<as 
and  certified  stock  onrin.itmg  in  ela.=-.  i- 
fled  nurseries  or  gi* 'iihou-^es  may  b" 
certified  for  ier,hipment  from  premts.'^ 
other  tlian   th'.se  on  which  they  ongi- 


nat^d,  under  provisions  satisfactory  to 
the  Inspector  for  the  safeguarding  of 
such  stock  from  infestation  at  thn  point 
of  reshipment  and  en  route,  and  when 
found  advisable  l)y  the  inspector,  after 
reinspection  and  determination  of  free- 
dom  from   infe.^at'on.* 

Regulation  7 

Sec.  301.48-7  Restrictions  on  the 
movement  of  sand,  soil,  earth,  peat, 
compost,  and  manure — A.  Control  of 
movement.  Sand.  soil,  earth,  peat,  com- 
post, and  manure  shall  not  be  moved  or 
allowed  to  be  movd  interstate  from  any 
point  in  th'^  r' gulated  areas  to  or 
through  any  point  outside  thereof  unless 
a  certificate  or  permit  shall  have  been 
issued  therefor  by  the  inspector,  except 
as  follows: 

'  1 )  No  restrictions  are  placed  on  the 
interstate  movcmient  of  <a)  sand  for 
construction  purposes,  molding  sand, 
silica  sand,  greensand,  marl,  "bird  sand." 
"bird  gravel,"  pottery  clay,  and  when 
free  from  vegetable  matter  and  heat- 
treated,  proee.s.sed  clay,  and  dyed  sand; 
lb)  such  other  sands  as  have  been 
treated  or  processed  and  subsequently 
handled  in  such  manner  that  in  the 
judgment  of  the  inspector  no  Japanese 
beetle  could  exist  therein,  provided  that 
each  contamer  of  .such  article  shall  be 
labeled  on  the  outside  thereof  as  to 
nature  of  contents,  except  that  in  case 
of  bulk  shipments  such  label  shall  ac- 
company the  waybill  or  other  shipping 
papers. 

<2»  No  restrictions  are  placed  on  the 
inter, ^tate  moveinent  of  manure,  peat, 
compost^  err  humus  ^a^  ivhen  dehydrated 
and  either  shredded,  ground,  pulverized. 
or  ccmupressed,  cr  'b)  when  treated  with 
crude  petroleum  or  any  other  product 
having  high  potency  as  an  insecticide, 
and  when  so  labeled  on  the  outside  of 
each  commercial  container  of  such  ma- 
terials. 

'3)  No  restrictions  are  placed  on  the 
interstate  movement  of  sand,  soil,  earth, 
peat,  compost,  and  manure  imported 
from  foreign  countries  when  reshipped 
from  the  port  of  entry  m  the  unopened 
original  container  and  labeled  as  to  each 
container  with  the  country  of  origin,  and 
when  the  shipment  is  further  protected 
in  manner  or  method  satisfactory  to  the 
inspector. 

i4i  No  certificate  will  be  required  for 
the  interstate  movement  of  sand,  soil, 
earth,  peat.  comp>ost!  and  manure  when 
transpcnted  by  a  common  earner  on  a 
through  bill  of  lading  cither  from  an 
area  net  und'-'r  reeulation  throusth  a  reg- 
ulated area,  cr  from  a  regulated  area 
thrGU,".h  a  nonregulated  area  to  anolhrr 
regulated  area. 

B.  C<':id:t:n;is  of  eertificatif^n.  Certifi- 
cates for  the  movement  of  restricted 
.-.iiid,  s.  il.  earth,  p^at,  compo'-t,  and 
manure  may  be  itsued  under  any  one  of 
the  followmt:   cor.d;;iciis: 

i.Tt  When  the  articles  to  be  moved 
have  originated  m  districts  inciudLd  m 


(he  regulated  area,  but  in  which  nei'h'^T 
beetles  nor  grubs  in  soil  have  been  found. 

'6'  When  the  material  consists  of 
fresh  manure  or  of  mined,  dredged,  or 
other  similar  materials,  and  it  has  been 
determined  by  an  inspect (jr  that  no  in- 
festation could  exist  therein. 

<7)  When  the  ir.aterial  has  boon  re- 
moved, under  the  supervi.-r.on  of  an  in- 
spector, from  a  depth  of  more  than  12 
inches  below  the  surface  of  the  ground 
and  cither  <c)  is  to  be  moved  between 
October  16  and  June  14,  inclusive,  or  'b) 
is  leaded  and  shipped  at  points  wh''re  it 
has  been  determined  by  an  inspector  that 
no  general  infestation  of  adult  beetles 
exists,  or  'C»  when  the  cars  and  loading 
operations  are  protected  by  .screening  un- 
der the  direction  of  and  in  manner  and 
by  method  satisfactory  to  the  inspector. 

•  8)  When  the  material  has  been  fumi- 
gated with  carbon  disulphide  or  other- 
wise treated  under  the  supervision  of  and 
in  m^anner  and  by  method  satisfactory  to 
the  inspector.  Such  fumigation  or  treat- 
ment will  be  required  as  a  condition  of 
certification  of  all  restricted  sand,  soil, 
earth,  r>eat,  compost,  and  manure,  except 
such  as  is  loaded  and  shipped  in  compli- 
ance with  paragraphs  <^> ,  i6»,  or  i7) 
hereof.' 

Regulation  8 

Sec.     301.48-8     Conditirms    governinrr 

the  protection  of  restricted  articles,  from 

infestation  while  in  transit.     Fruits  and 

vegetables,  nurserj'  and  ornamental  stock, 

and  sand,  soil,  earth,  peat,  compost,  and 

manure,     mo\1ng     interstate     from     or 

[  through   the   regulated   areas   to   points 

outside  thereof  between  June  15  and  Oc- 

;  tober  15,  inclusive,  shall  at  all  times  while 

;  they    are    in    the    regulated    areas    be 

;  screened,  covered,  or  otherwise  protected 

in  manner  or  method  satisfactory  to  the 

inspector   for   safeguarding   the   articles 

from  infestation. 

Trucks  or  other  road  vehicles  trans- 
porting restricted  articles  may  be  sealed 
by  the  inspector  at  the  point  of  inspec- 
tion, and  all  such  .seals  shall  remain  in- 
tact as  long  as  the  vehicle  is  en  route 
within  the  regulated  area.* 

Regulation  9 

Sec  301.48-9     Markina  and  certifica- 
tion a  condition  of  interstate  transporta- 
tion.    ia»  Every  car.  vehicle,  box,  basket, 
or  other  container  of  tht'  articles  listed, 
the  interstate  m.ovcment  of  which  is  re- 
stricted in  regulations  5.  6.  and  7,  <Sccs. 
{301.48-5    to    301.48-7)    shall    be    plainly 
marked  with  the  name  and  address  of 
the  cons;gnor  and  the  name  and  address 
oi  the  consignee,  and  shall  have  securely 
attached  to  the  outside  thereof  a  valid 
ceitificate  or  permit  is.-ued  m  com.phancL* 
I  with  these  regulations.    In  the  case  of  lot 
sh:pm'"nts  by  freight,  on''  c(  rtificate  at- 
'  tat  I'iCd  to  (>ne  of  th.e  containers  and  an- 
;  other  certificate  attached  to  the  waybill 

Will  be  sufTiejent. 
I      'b)   In  tho  case  of  bulk  carload  ."-hip- 
I  mcnts  by  rail,  the  certificate  shall  accom- 
I  pany  the  waybJl.  conductor's  manifest, 
I  memorandum,  or  biii  of  lading  pcrtauung 
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to  such  •-hipm.'nt.  and  in  addition  eiich    spector  has  probabie  causr  to  believe  con- I  act  or  in  the  repulations  of  the  ?.-•?- 
car  shall  have  securt'ly  attached  to  the    tains  either  inIestatio;i.>,  infested  articles,  j  tary    of    Acr.cul'ure    shall    he    de^irjjd 


outsid-"  thereof  a  plac.ud  ^howmu  the 
nuir.bi'r  of  ihc  ctrtificate  or  cerlilkatot 
accompiUiyuiR  the  wavbiU 

<ri  In  the  ca.se  of  shipimnr  by  road 
vehicle,  thi-  certificates  .>hall  accompar.y 
the  vehicle 

id>    Certificates   shaU   b*^   .-lu  rendered 


or  articles  the  mov-nieiit  of  which  is  pro-  ,  KUiliy  ef  a  misdfmeanor  and  shall,  up- 


hibited  or  restricted  by  these  regulations, 
shall  be  subject  to  inspi-cticn  by  an  m- 
spittcr  at  any  time  or  place.* 

RcgrUatuyn   13 

Sec    301  43   13     ThiyriniQh  clca.r.na  rc- 


to   the   consignee   upon   delivery   of   the  j  quired  o/  tnu-fa.  icac/ons.  cars,  boats,  and 
shipment.'  '  <>'^<'''    ivhtclrs    and    containt^s    belore 

Reoulation   10 

Sec.  301  48-10  G^-nrral  co^dit'j->ns 
gm-erving  mspcction  and  i^suanct^  of  cer- 
tificates and  permits.     'a>    Per.son.s   in 


on  conviction  thereof,  be  punished  by  a 
fine  not  pxroodinc  $500.  or  by  imprison- 
ment not  exceeding  1  year,  or  both  such 
fine  and  impn.'jonmfnt.  in  the  dlscre- 
tinn  of  the  court. 

State  and  Federal  Inspection 

Certain  of  the  quarantined  biatps 
mnvwa  mtcrslatc.  Truck.s,  wagons,  cars,  have  promulpated  or  are  about  to  |.ro- 
boats,  and  other  vehicles  and  containers  mulpate  quarantine  regulations  restnct- 
which  have  been  us.^d  in  transporting  ing  intrastate  movement  supplrm-ntal 
any  article  covenxl  by  thes«'  ret;ulatiun.s  to  the  PWleraJ  quarantine  TTiese 
within    the    nt^ulated    area.s    .-.hall    not    State  recrulatioris  are  enforc^xl  in  crvip- 


moved  interstate  until  they  have  bt-en  Copi'>s  of  eith-r  the  Pedt-ral  or  State 
thoroughly  swppt  and  cleaned  by  ihf  quarantine  orders  may  be  obtained  by 
carruT  at  a  point  w;;h:n  the  n't;uiatfd  addrr .'".sinp  the  United  States  Depurl- 
ar,.a  •  ment  of  Agriculture.  266  Glenwood  .*vp- 

RcQulaticm   14  j  nue.  Bloonifltid.  N    J. 

I      Sub.'^idiary    oflic-'^s    are    maintair-.- 1.    m 
the  foUiiwinp  locations: 


Sec  30148-14  Shipments  for  rrprri- 
Tvrntal  a'ld  scientific  purpos'"^  Artjcies 
.-,ubj"C'  to  restriction  m  these  repulatiorus 
may    tie    moved    interstate    for    expen- 


Coimcciicut:   Apricultural  Experiment 
Station.     123     Huntmcton    Str«^tt.    New 


tendinR  to  move  or  allow  to  be  moved  therr>af'er  b*-  moved  or  allowed  to  tK'  eration  with  the  Pedfral  authon'ies. 
interstate  any  of  the  articles  the  move-  ' 
ment  of  which  is  restricted  in  rt-gulations 
5,  6,  and  7  'Sees  30148-5  ro  30148-7'. 
shall  make  appUcation  for  inspection  and 
certification  as  far  as  possible  in  advance 
of  the  probable  date  of  .shipment,  speci- 
fying in  the  application  thf>  article  and 
quantity  to  b<^  shipped,  method  of  ship- 
ment, name  and  address  of  the  consignor, 
and  name  and  address  of  the  consignee. 

'bi  Applicants  for  inspection  will  t>e 
required  to  a.ssemble  the  articles  at  such 
points  as  the  inspector  shall  designate 
and  so  to  place  them  that  in,-pection  may 
readily  be  made:  if  not  so  placed,  m.spec- 
tion  may  be  refused.  Ail  chaii^cs  for 
storage,  cartage,  and  labor  incident  to  in- 
spection, other  than  the  services  of  the 
inspector,  shall  be  paid  by  the  shipper. 

ic>  Certificat*^  and  permit.-,  shall  be 
used  in  connection  with  the  transporta- 
tion of  only  those  articles  intended  to  be 
covered  thereby. 

•  d>  Where  the  apparent  absolute  free- 
dom from  Infestation  of  any  of  the  ar- 
ticles enumerated  cannot  tx^  determined 
by  the  mspector.  certification  will  be 
refused. 

(e)  Penruts  may  be  uvsued  for  the  in- 
terstate movement  of  restricted  articles 
by  truck  or  other  road  vehicle  from  a 
regtilated  area  through  a  nonregulated 
area  to  another  regulated  area,  exopt 
for  the  articles  listed  in  paragraph  1 1  > 
of  regulation  5.  'Sec  301  48-5*  and  para- 
graph 14  I  of  regulation  6  i  St^c  30 1  48-6 > , 
as  requiring  certification  when  moved  in- 


mental    or    scientific    purposes,    on    .stich    Haven.   Conn. 

conditions    and    under    such    safeguards        Delawarr:   Room  210.  New  Post  Otf.re 

as  may  be  pr.  .scnb»^d  by  the  Bureau  of  ;  Building.  Dover.  IX-l. 

Entomology  and  Plant  Quarantine.-    llie  :      Maryland       Room     306,     Post     Otfice 

container  of  articles  so  moved  shall  bear.    Building,    Calvert    and    Payette    Stn«>U. 

securely  attached  to  the  outside  thereof,    Baltimore.  Md. 

an   identifying  lag  from   the  Bureau  of  '      Washuigton    County    Annex    Build. ng, 

Entomology  and  Plant  Quarantine  show-  '  Hagerstown.  Md. 

;ng  compliance  with  .-uch  conditions.' 

These  revised  niles  and  r.^gul;itinn? 
shall  b<'  »ffecti\e  nn  and  af^r  Frbniary 
20,  1933.  and  shall  suptrscdf  the  rules 
and  rt  gulations  promulgated  April  6. 
1938 

Done  at  the  city  of  Washington  tins 
16th  day  of  February  1939. 

Wit.nc.ss  my  hand  and  the  seal  of  the 
United  Slates  Department  of  Agricul- 
ture. 

H.  A.  Wallaci, 
Sfcrt  tary  of  Agriculture. 


I  SE.^L 


Appendix 


Penalties 

_  The  Plant  Quarantine  Act  of  August 

rerstatTTo  ^cer^'n"I^lated  "rVgufated    20.    1912    '37    SUt.    315.,    as    amended. 

provides  that  no  person  shall  ship  or 
offer  for  shipment  to  any  common  ear- 
ner, nor  shall  any  common  carrier  re- 
ceive   for    transportation    or    transpwrt. 


areas.' 


Regulation  11 


Room  202,  New  Post  O.Ticc  Building, 
Main  StreK,  Salisbury,  Md. 

Massachusett.s:  Thirteenth  Floor.  Cus- 
tom  House.  Boston,  Mass. 

New  Jersey:  Kotler  Building,  Main 
and  High  Streets.  GLassboro,  N.  J. 

P  O  Box  I.  Trenton  N.  J  or  Y  .rd- 
ville  Road,  White  Horse.  N.  J 

N'w  York  Room  838.  641  Washiruon 
Stret-t.  N.w  York.  N    Y. 

R.x)m  200,  2507  James  Street,  S:  ;»- 
case,  N    Y 

Ohio:  307  Mfllett  Building.  Canton, 
Ohio. 

Pennsylvania:  Warehouse  N 
UniU'd  States  Army  General  Dtpo; 
Cumb«'rLind,  Pa. 

6905  Torresdale  Avenue,  Philadelphia, 
Pa.  Room  438- K.  New  Post  Oilice 
Building.  Pittsburgh,  Pa. 

Virgima:  Room  217.  New  Fee- --al 
Building,  Granby  Street  and  Bran>ble- 
ton  Avenue.  Norfolk.  Va.  1005  Gr  i.  o- 
American  Building,  Richmond,  Va 

Arrangements  may  be  made  for  in- 
sp^tion  and  certification   of  shipni'^rifs 


4 

*■ 


Sec.  301.48-11     Cancflaticm  of  certifi- 
cates.    Certificates    issued    under    these  i  nor  shall  any  person  carry  or  transpcfft. 
regulations  may   be  withdrawn  or  can-  :  from   any   quaranUned   State  or  Terrl- 

celed  by  the  inspector  and  fiu-ther  cer-    tory  or  District  of  the  Umted  States,  or  j  from  the  District  of  Columbia  by  (3.11- 

ing  Republic  4142.  branch  2589,  in-P'  - 
tion  house  of  the  Bureau  of  Entomology 
and  Plant  Quarantine.  Twelfth  Street 
and  Constitution  Avenue  NW  ,  Wa-h- 
ington.  D.  C. 

Gij-neral  Offices  of  StaU-s  Cooperatmc 

Department  of  Entomology.  Apr ..  .';- 
tural  Experiment  Station.  New  Haven. 
Conn. 

Board  of  Agriculture.  Dover.  Del 
State   horticulturist,   AugiLsta,    M  >  ' -^■ 
Dt^partment    of    Elntomology.    Univer- 
sity of  Maj-yland,  CcUege  Park.  Ml. 


tjfication  refused,  either  for  any  failure  i  fn)m   any   quarantined   portion   thereof 
of    compliance    with    the    conditions    of    into  or  through  any  other  State  or  Ter- 
these  regulations  or  violation  of  them,  or  \  ntory  or  District,   any  class  of   nursery 
whenever  in  the  judgment  of  the  inspec-  i  stock  or  any  other  cla.ss  of  plants,  fnuLs. 
tor  the  further  use  of  such  certificates  !  vegetabk^s.   roots,   bulbs,   seeds 


might  result  in  the  dissemination  of  in- 
festation. • 

Regulation  12 

Sec  301  48-12  /n..vp''cfiOTi  in  transit. 
Any  car.  vehicle,  basket,  box.  or  other 
container  moved  interstate  or  offered  to 
a  common  carrier  for  shipment  inter- 
state, which  contains  or  which  the  in- 


or  any  other  article  •  *  *  specified 
m  the  notice  of  quarantine  •  *  '  in 
manner  or  method  or  under  conditions 
other  than  those  prescribed  by  the  Sec- 
retary of  Agnculture.  It  also  provides 
thaf  any  pt^rson  who  shall  violate  any  of 
the  provi.sions  of  this  act.  or  who  shall 
forge,  counterfeit,  alter,  deface,  or  de- 
stroy any  certificate  provided  for  in  this 


D:vi:^;on  of  Plant  Post  Control,  Dc- 
p,irtm''nt  of  Agriculture,  Statehousc, 
Boston.  Ma-ss. 

Deputy  commissioner,  Dr-partment  of 
Agriculture.  Durham,  N   H. 

Bui'-au  of  Plant  Industry,  Depart- 
ment if  Agriculture,  Tienton.  N.  J. 

BUT'  au  of  I'lant  Indu-try.  D.'partment 
of    AgricuItiU'e     and    Markets,     Albany, 

N.  Y. 

Dr. '.ion  of  Plant  Industry-.  I>part- 
nvnt  "f  Acriculture.  Columbus.  Ohio. 

Bur.  all  of  Plant  Industry,  Department 
of  A)J!;(ulture.   Harrisburg.   Pa. 

Bur-  .lu  of  Entomology,  Department  of 
.^pri    .iMire,  Statehouse.  Providence,  R.  I. 

Er.:  -riologist.  Department  of  Agricul- 
:ur'\  Montpelier.   Vt. 

Dr.  -ion  of  Plant  Industry,  Depart- 
m""nt  of  At-'riculture  and  Immic^ration, 
Richn..ind.  Va. 

St  a"''  entomologist.  Department  of 
Agriculture.  Charleston.  W.  Va. 

P  K    :)'■    y.'j  bl2:   Filed,  February  17,   1939. 
12  2J  p    m.| 


:B    P    Q    359    (Supp.  4)  I 

Src.    /:01  48-6A — Supplement    No.    4    to 
Admim.stp.ative    Instructions    to    In- 

SPEfTDRS    ON    THE    TREATMEirT    OF    NURS- 

Erv  Products,  FI^uits,  Vegetables,  a.nd 
S<  n  KOR  the  Japanese  Beetle,  Pursu- 
ant TO  Notice  of  Quarantine  No.  48 

Febru.ary  15.  1939. 
11    T'i'atmcnt  of  plants,  u^th  or  icith- 

H  Methyl  bromide  fumiaation.  In 
accordance  with  the  provi.sions  of  regu- 
;,i':  r.  €  S"C.  301  48-6  •  of  the  rules  and 
.-'■i:u,.i':ons  supplemental  to  Notice  of 
Quarantine  No.  48  'twelfth  revision >. 
•hn  treatment  .«:pHxifl(^d  below  may  b'^ 
enrpliyrd  as  a  bxsis  for  certification  of 
potted  plants,  plant.s  in  tubs,  balled 
nursery  stock,  or  bare-rooted  nursery 
:tcck,  whrn  such  treatment  is  carried 
out  under  the  supervision  of,  and  in  a 
manner  sati.":factory  to.  an  inspector  of 
the  Bureau  of  Entomology  and  Plant 
Quar.mtin'-,  United  States  Department 
.'  .A;-r  leulture, 

T'.  c.'T'K  •;(  mrth'Hi.  TItp  nursery 
:tnfk  ii.ill  be  fumipated  with  a  dosage 
of  2' J  pounds  of  methyl  bromide  per 
1000  ( libic  feet,  including  the  space  oc- 
cupied by  the  nur.sery  stock,  for  a  period 
of  2  =  J  hours,  and  during  this  time  the 
temperature  of  the  soil  and  the  air  in 
the  funiif;alion  chamber  shall  not  be 
lower  than  63  F.  The  treatment  is  to 
^  applied  only  to  plants  with  bare  root.s 
or  in  8- inch  pots  or  smaller,  or  in  soil 
ball-'  III  f  lart'er  than  8  inches  in  diame- 
ter While  a  rea.sonable  amount  of 
moisture  m  the  soil  do*  s  not  mi.ke  the 
treatment  inefTective,  the  .soil  should  net 
^  puddled  or  -saturated,  and  withhold- 
ing water  for  a  period  of  12  hour.s  is 
advLsable.  Tlie  treatment  shall  be  ap-  | 
P^ifd  in  a  tight  room  or  chamber  v.-ith 
2astii;ht  doors  and  the  plants  shall  be  ' 
No.  34 2 


stacked  on  raclcs  or  separated  so  that 
the  pas  can  ha\e  access  to  all  sides  of 
the  pot  or  soil  balls. 

After  the  room  or  fumigation  chamber 
is  loaded  and  closed  the  required  dosage 
of  methyl  bromide  shall  be  applied  as  a 
pas  and  may  be  introduced  into  the 
chamber  as  a  gas  or  volatilized  in  the 
chamber.  The  air-gas  mixture  shall  be 
circulated  by  means  of  a  fan  or  blower 
throughout  the  <  ntire  2 '2-hour  fumiga- 
I  tion  period  or  for  the  length  of  time 
required  by  the  in.-pector.  The  treat- 
ment should  be  apjlied  in  a  fumigation 
chamber  of  approved  desrcn.  A  cham- 
ber lined  with  .sheet  metal  throughout, 
with  a  metal-covered  door  closing  against 
gaskets  and  held  tightly  in  place  by  re- 
frigerator door  fasteners,  is  recom- 
mended. 

The  efficiency  of  the  treatment  is  de- 
pendent upon  strict  observance  of  all  re- 
quirements herein  stated.  In  authorizing 
the  movement  of  potted  plants  and  other 
nursery  stock  fumigated  according  to  the 
requirements  stated  above,  it  is  under- 
stood that  no  liabihiy  shall  attach  to  the 
United  States  Department  of  Agricul- 
ture or  any  of  its  employees  in  the  event 
of  injury  resulting  from  the  use  of  the 
fumigant.  A  list  of  plants  which  have 
been  treated  with  success  experimentally 
will  be  furnished  those  interested  in  ap- 
plying the  treatment. 

Caution.     Methyl  bromide  is  a  gas  at 
ordinary   temperatures.     It   is  a  poison, 
and  the  operator  should  use  an  approved  I 
pas   mask   v,hen   exposed   to   the  gas   at 
concentrations  used  in  fumigation.    The  ! 
plants  in  the  fum.igation  chamber  should  j 
be  well  aerated  by  blowing  air  through  | 
them,  and  the  room  adequately  ventilated 
before  it  i.i  entered. 

i  seal  J  AVERY  S.  Hoyt. 

Acting  Chief. 

;F    R    Doc    33  ^73     Filed    February   17    1939 
12  23  p    m  ] 


SUGAR  DrVISION 

Part  802 — Sugar   Determinations 

amendment  to  deter itftnation  of  fair  and 

RE.A50NABLE  WAGE  TATES  FOR  H.ARVESTTNG 
SUGARCANE  IN  THE  MAINLAND  SUGARCANE 
AREA  BETWEEN  SETTEMBER  1,  1938,  AND 
JUNE   30,    1939 

Wheretis,  Section  301  'b)  of  the  Sugar 
.^ct  of  1937  provides,  as  one  of  the  condi- 
tions for  payment  to  producers  of  sugar 
beets  and  sugarcane,  as  fellows; 

(bi    That  all  persfir..'-  employed  on  the  farm 
:.M   the  pruductiun.  cultivation,  or  haivestmt: 
of  su^rar  b'  et.s     or  sucarcanc  with  re.spect  to 
which    an    apphcatirn    for   payment    is    made 
..^liall  have  been  paid  in  fvill  for  all  such  v.-urk. 
and   shall   have   been   j);i;d   wages   therefor  a' 
rates  not  l..ss  than  th.i.sc  that   may  b"  deter- 
mined by  the  Secretary  to  be  fair  and  Tca.Mm- 
aLIe  after   inxe^ticat ion   and   due   nolict*  iind  I 
opportunity  for  public  licannK.  and  m  mak- 
me  such   ripterniinatir  ns  the   Secretary   .sliail  ! 
lake  into  co:,>iderat;o  1  the  .stanuards" there- 
for  fermerly   e^-tabh^h-Ki    by    him    unuir    th" 
A'jrtcuUurnl    Atiju.stm.  i.t    Art.    a.s    amended 
and  the  dUTert  nee.--  in  .o.id.tK.n'-  ainot'.c;  van-  | 
uub  fiuoucng  uTcui.  ['ruiidcd,  Uoueuer,  Ihai 


a  paymerit  v.'hich  wntild  be  paynMe  except  for 
the  for.'pomtr  prov!.-'ion.<;  of  thi.s  subsection 
may  be  made,  as  the  Secretary  may  deter- 
mine, in  such  manm  r  that  the  laborer  will 
receive  an  amount,  in  < .fur  a.s  such  payment 
wiJl  suffice  equal  to  the  amount  of  the  ac- 
crued unpaid  waces  for  such  work,  and  tliat 
the  producer  will  receive  the  remainder,  if 
any,  of  such  payment. 

and 

Whereas,  the  Secretary  of  Agriculture 
has  held  a  number  of  public  hearinfjs  in 
the  mainland  cane  susar  area  for  the 
purpose  of  receiving  evidence  likely  to  be 
of  assistance  to  him  in  determining  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  harvesting  of  sugarcan-:; 
during  the  period  from  September  1,  1938, 
tc  June  30.  1939. 

Now.  therefore,  I.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  after  investigation 
and  due  consideration  of  the  evidence  ob- 
tained at  the  aforesaid  hearings  and  all 
other  information  before  me.  do  hereby 
determine  that: 

Sec  802.24b  Determination  of  fair 
and  reasonable  wage  rates  for  harvesting 
sugarcane  in  tfw  mainland  sugarcane 
area  between  September  1, 1938.  and  June 
30.  1939.  The  requirements  of  Section 
301  (b)  of  the  Sugar  Act  of  1937  shall  bs 
deemed  to  have  been  met  with  respect  to 
any  harvesting  of  cane  in  the  mainland 
cane  sugar  area  during  the  period  from 
September  1,  1938.  to  June  30,  1939,  if  all 
persons  employed  on  the  farm  during 
that  period  in  the  harvesting  of  sugar- 
cane shall  have  been  paid  in  full  for  all 
such  work  and  .shall  have  been  paid 
wages  in  cash  therefor  at  rates  not  less 
than  the  following: 

1.  Louisiana.  A.  For  cutting,  topping 
and  stripping  cane:  adult  male  workers, 
not  less  than  $1.50  per  day  of  9  hours; 
adult  female  workers,  not  less  than  $1.20 
per  day  of  9  hours.  For  a  working  day 
Icngcr  or  shorter  than  9  hours,  the  rate 
shall  be  not  le.ss  than  17  cents  per  hour 
for  adult  male  workers  and  13  cents  per 
hour  for  adult  female  workers. 

B.  For  cutting,  topping,  and  stripping 
cane  on  a  tonnage  basis,  not  less  than  75 
cents  per  ton, 

2.  Florida.  A.  For  cutting,  topping, 
strjppmg.  and  loading  green  cane  on  a 
tonnage  basis,  not  less  than  the  following 
rates  per  ten: 

Ratr  per 
T^.-pe  of  cane  tun 

Small  barrel  cane $1.  jg 


M'-dium  barrel  cant. 

Large   barrel   cane 

B.  For  cutting,  topping,  and 
burnt  cane  on  a  tonnage  basis, 
than  the-  following  rates: 


.97 
.81 

loading 
not  jess 


Ratr  per 

Um 
--   $0.97 
.81 

.60 


T\pr   of  rane: 

Small   burrel  cane   

MeLiium  burrel  cane 

Large  barrel  cane 

C  For  cutting,  topping,  and  stripping 
cane  and  for  cutting  and  toppng  cane: 
adult  male  workers,  not  Ifss  than  $2.00 
per  day  of  9  hours:  adult  female  workers, 
not  less  than  $1.60  per  day  of  9  iiours. 
For  a  working  day  longer  or  shorter  than 
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9  hours,  the  rate  shall  not  be  less  than 
22.5  cents  per  hour  for  adult  male  work- 
ers and  18  cents  per  hour  for  adult  female 
workers. 

Provided,  however.  That  the  producer 
shall  furnish  to  the  laborer,  without 
charge,  the  customary  perquisites,  such 
as.  a  habitable  house,  a  .suitable  garden 
plot  with  facilities  for  iLs  cultivation, 
pasturage  for  livestock,  medical  attention, 
and  similar  mcidentals:  And  Provided, 
further.  That  the  producer  shall  not, 
through  any  subterfuge  or  device  what- 
soever, reduce  the  wage  rates  to  laborers 
below  those  determined  above. 

This  determmation  supersedes  the 
"I>'termination  of  Pair  and  Reasonable 
Wage  Rates  for  Harvesting  Sugarcane  in 
the  Mainland  Sugarcane  Art^  between 
Septemb*T  1,  1938,  and  June  30.  1939,  ' 
made  by  the  Secretary  of  Agriculture  en 
October  15,  1938,  except  that  any  pro- 
ducer who  has  eompleted  harvesting 
prior  to  the  date  of  thi.s  determination 
shall  be  deemed  to  have  met  the  require- 
ments of  subsection  'b»  of  auction  301 
of  the  Sugar  Act  of  1937  if  he  has  com- 
plied with  the  determination  of  October 
15.   1938 

Nothing  in  this  determination  shall  t)e 
construed  to  mean  that  a  producer  may 
qualify  for  a  pa>Tn'-nt  under  the  .said 
act  who  has  not  paid  m  full  the  am  unt 
agreed  upon  between  th<'  producer  and 
the  laborer.  'Sec  301,  50  Sta;  90y,  7 
U.  S    C  .  Sup    in.  1131' 

Done  at  Washington.  D  C.  thi.^  I6;h 
day  of  February  1939,  W/.nes.-,  my  hand 
and  ^eal  of  the  I>purtmetu  of  Agricul- 
ture 

ISE.ALl  H   A   Wallace. 

Secretary. 

IF    R    Doi,     JU   o7!     Fi:"<l     F.  bruary   17.    1939, 
!J   -2-2  r    r- 


sec.  3.  48  Stat.  154;  48  Stat.  939:  10 
U  S  C  352.  353)  lAR  140-5.  June  16, 
1936,  Cir,  No.  10.  War  Department,  19391 

E.  S.  Adams, 
Major  General. 
The  Adjustant  General. 
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TITLK   1(V   ARMY 

WAR  DEPART\TENT 

Ch  \rri-K    VI — Orc.ani;"Ed    Rf.sfr^es 

P\RT    6  1     -virrr  EKS     KESEKVE    iOHPS 

Sf.'   hi  4      Appoint nwnts .  hin,-  nuuU- 

•  •  •  •  • 

<b>    Appnintnu'rit   abor^   initial   grade. 

•      •      • 

Classes   of   P.'r<ions.    for    What   EliGthlc 
Ihnr  Appointtd 


<  l.iv-i  •-  .if  )M-r<i>(is 


it)  Warrnnl  offln-rs  nnii 
■  iiIl-U'"!  iiicn  "f  thr 
Kpfrwlar  \rin\.nii>m- 
N-f>  I'T  I  111-  Rrvular 
•Ami)  Kf!tt-r\e.  »im1 
trilwir.l  lUi'D  >•(  thf 
Knlcd'il  RcsiTve 
Corps 


Fnr  what 


In  •runTipri- 

a  o  il  in 
1  (I  w  p  »  t 
IT  r  a  il  e 
ihvrvol 


How  ap- 


Upon     a  p- 

provp<l  Tft  - 
ouioieniJa- 
tinn  nf  ^n 
pximiniDg 
bowU. 


'Sec    37.  39  Stat.  189    40  Stat.  73;  sec. 
32    41    Stat,    775,    st>c     2,   A2    Slat.    1033, 

■  :i  F  R    2497  DI 
Supp:vdf>     paragraph     ib)      (6).    Section 
CI  4    Title   10,  of   the  Cotie  of  Federal  Refu- 
latious- 


riTLE  2S-LABOK 

WAGE  AND  HOUR  DIVISION 

Part   516 — Recuiations   on   Records  To 
Be   Kept   by   Employms  Pttrsuant   to 

SEiTIUN      11       'C'       OF      THE      FaIR      L^BOR 

Sta.vdards  Act  of  1938 

The  following  amendment  to  Regula- 
tions— Part  516 — 'Regulations  on  Rec- 
ord.-, to  bt'  Kept  bv  Employers  Pursuant 
to  Section  11  '  c  '  of  the  Pair  Labor  Stand- 
ards Act  of  1938'  IS  hereby  issued  Said 
amendment  to  Part  516  adds  a  new  Sec- 
tion 516  90  prescribing  regulations  on  rec- 
ords to  bt^  kept  by  employers  of  industrial 
homeworkers.  Said  amendment  shall 
become  effective  March  15,  1939  and  .^hall 
be  ;n  force  and  effect  for  six  months 
thereafter  unle.ss  repealed  or  modifleci  by 
regulations  hereafter  made  and  published 
by  me 

Signed  at  Washington.  D.  C.  this  16th 
day  of  February  1939 

Elmer  F  Andrews, 

Ad^trwitratcr. 

Whereas,  af'er  notice  duly  published  in 
the  Federal  Reclstfr  on  December  24. 
1938.  a  pubhc  hearing  was  held  January 
4.  5.  6,  17  and  18.  1939  before  M.-rle  D 
Vincent  on  the  following  question 

■  Wha"  if  any,  amendments  should  be 
n..ici«'  •'  P.ii'  516  if  rt^t'ulaMons  ^.>ue(l 
UMiitT  S  cTi';n  11  ic  of  the  Fair  Labor 
Standard.-  Act  of  19.(8.  to  re<iuiie  ^p.r:al 
or  additiorMi  record.^  to  bt  kept  by  em- 
ployers of  tndu.^trial  homew>  rkt  To." 

and 

Whereas,  as  a  rrMilt  of  ^u;!i  hearing, 
it  has  appe.ired  desir.ible  tha'  an  ainend- 
nv'nr.  b*'  made  to  .said  it.>;ulatu)n.s  to  r*'- 
qu.re  sprcial  or  additKaial  rcicrd.-.  to  br 
kept  by  employers  of  Industrial  home- 
workers: 

Now  th'Tefore.  in  view  of  the  forego- 
inrr.  the  followinR  regulations  are  hereby 
i.--sued : 

Sectton  516  90  R(  ^latio^s  on  records 
,'o  br  krpt  bv  (^mployers  of  industrial 
homnnrrkcrs  pursuant  to  Section  11  u-" 
of  the  Farr  Labor  Standards  Act  Every 
employer  subject  to  any  provisions  of  the 
Fair  L<ibor  Standards  Act  or  any  order 
i.scUfd  under  this  Act  who  directly  or  in- 
directly distributes  work  to  tx"  performed 
by  an  industrial  homeworker  shall  t)e 
relieved  nf  the  provisions  for  record- 
keeping contained  in  Section  516.1.  516.2, 
516  3.  and  516.4  ib>  of  these  Regulations 
T*Tth  respect  to  such  Industrial  home- 
worker  and  shall,  in  lieu  of  such  require- 
ments, make  and  preserve,  records  con- 


taining the  following  informaiior.  with 
respect  to  each  such  indu.stri.ii  h  me- 
worker  engaged  on  work  disinbut.'i  d;. 
rectly  by  such  employer  or  indirectly  m 
hi.s  interest; 

'a>   Name  in  full. 
ib>    Home  addre.ss. 
'c»    Date  of  birth  if  under  19 
td>    With  respect  to  each  lot  nf  work 
issued; 

1 1  >  Date  and  hour  on  which  work  ij 
given  out  to  worker,  and  amount  of  such 
work  given. 

'2'  Date  and  hour  on  which  v.  k  ;, 
returned  by  worker,  and  amount  of  ■,uch 
work  returned. 

I  .T  '  Kind  of  articles  worked  on  and  op- 
erations p«-rformtKi. 

'4  I    Piece  rates  paid. 
5'    Hour^  worked  on  each  lot  of  work 
returned 

'6'  Wages  paid  for  each  lot  Lif  .v  .ik 
returned 

'7t  Deductions  for  Social  S'  .■  'y 
Taxes. 

8'    Date  of  payment. 


'  e  1 
'  1  I 


With  respect  to  each  week: 


Hours   worked  each  week. 
1 2  1    Wages  earned  each  week  at 
lar  piece  rates 

<3i    Extra  pay  each  week  for  ovt  ' 
'4'    Total   wap'-s  earned  each  v^' 


'5'    Dtductiun.s 
T.ixes 


fur     Social     St 


ClU,f\ 


f'    N.ime  and  addres. 
di'-tribu'(.>r.  or  lontractur 
homework  is  distribut.  d 


of  eai'h 
throtmh 


Ln  addition  to  the  keeping  nf  the  , 
records,  a  separate  handb(.X)k  'to  b     o- 

ta.r.ed  b\    the  employer  fr'Mn   t'i,<    '.'.  u* 
ari'.l  H(  ur  D;vi^ion  and  supplied  by  i.   ;.  'o 
t-acli  wi  ikeri    .-.hail  b<^  k(  p*   for  eac     in- 
dustrial h(  mcwniker,  and  t!^-  inform. .•(.:■. 
rt  quired  thertin  shall  b<'  -ntewd  b\   'he 
empl')ycr     or     the     i)»  r,^on     d'.-tribi.'.r.^ 
hoiH' w  ;rk    on    b<>half   of   ^uch   cmp:  :>■: 
I  each  ':nir  wmk  i-  K';vi'n  ou'  to  or  recf '.vd 
j  frem  .111  iTidu -trial  honi.  wo;ker, 
I      F;\cept   for  the  tim''  nee- s,sary  for  the 
I  ni.ik  nu'  of  I  ntrns  by   tht-  employer,  t':.-. 
I  ha:;cib<i"k  nvj-^t  r* main  in  the  pos,-        :-. 
of  the  industrial  hcmewrker  unt;^ 
time  tis  th.'  Waj;!'  and  Hour  Division  may 
requ'>st  it. 

A  .-.eparafe  record  and  a  separate  !.  :  ::- 
book  must  b<^  kept  for  «  ach  irid.-.  ..i. 
performing  work  in  ur  about  a  hoi:  ■  :. 
any  lot  ur  amount  uf  humtwuik  ..  - 
tnbuted. 

For   the   purpcxse   of   this   sectioi^      Iv 
term    "Industrial    Homework- 1  '     ::     i: 
any    person    producing    in    or    ab'         ■■ 
home,  for  an  employer,  ^'oods  lion, 
terials  furni.shed  directly  by  ur  mdii'      :• 
for  such  employer. 

This  section  shall  be  in  force  and  •  "^^   ' 
for  a  six-month  po-nod  beginninR  M  i    !■ 
15^  1939,  unless  repealed  or  modiliec, 
to  that  date.' 

fF    R    Doc    39  664.    T\\e^.  PV  bruarv    16     .•  ^ 
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Tin  r  .V^-MINF.!:.M.  KE.<OriUT,-^ 

NATIONAL    BriTJT^IINOUS    COAL 
COMMISSION 

! Order  N"    26J| 
piS'l  NTINrANCE       OF       CERTAIN       RFPOFTS 

HtKf'OFORE  Required  To  Be  Made  by 
Pki  liUi  ERS  OF  Coal  Having  a  Daily 
C\r<<  iTY  OF  Le.ss  Than  F^ft^'  Tons  at 
.M:n>^  Witholt  Rail  or  Water  Con- 
NF  tt'iN-s.  AND  Providing  for  a  Single 
A.vn'al  Report  in  Lieu  Thereof 

U'':- '■erj.s.  pursuant  to  Orders  Nos.  15, 
29.  JjtJ,  and  252  ■  the  Commission  has  col- 
lected cost  reports  from  producers  with 
a  cia;lv  capacity  of  less  than  fifty  '50' 
tons  .it  mines  without  rail  or  water  con- 
nections covering  the  year  1936  and  each 
month  of  the  ycrrs  1937  and  1938.  and 

Whcr>  as.  said  reports  from  such  small 
prodiicrrs  contribute  for  the  industry  as 
a  wh'  !f  le.ss  than  2  per  cent  of  the  total 
asc'Ttainable  tonnape  covered  by  the  cost 
reports  received  by  the  Commission  from 
all  prxiucers,  and  have  little  effect  upon 
the  w-  I'.hted  average  cost  of  production, 
and 

W.-'-fOLS,  the  rep>orts  heretofore  col- 
ifc'fd  from  such  small  producers  are  suf- 
Sc;e:.i  for  practical  purpo.st>s  to  deter- 
r.m*^  'he  weighted  average  costs  for  the 
years  1936,  1937,  and  1938,  and  there  is 
no  i;r' sent  nece.s.sity  for  the  producers 
of  les-  than  .SO  tons  daily  capacity  to  con- 
tmu'  famishing  the  reports  directed  by 
Ore-:     Nos.  15.  29,  236,  and  252: 

.V  ■.  ,  fhrrcforc.  Pur.suaat  to  the  iviovi- 
?.':ii..-  -  '.  the  Bituminous  Coal  Act  of  1937. 
th-^  .N'.i'ional  Bituminous  Coal  Commis- 
sion hereby  ord(Ms  and  directs; 

1.  That  those  producers  of  bituminou.s 
coal  h-iving  a  daily  capacity  of  less  than 
50  i'::'.s  at  mines  without  rail  or  water 
ccnnic'ions  be  and  they  arc  hereby  ex- 
emp'>d.  until  further  order  of  the  Com- 
mis.si  II,  from  compliance  with  the  re- 
QUircni'nfs  of  Orders  Nos.  15,  29.  236. 
ar.cl  J:,2,  as  to  all  jxist,  cuiTcnt  and  futuie 
:(;>:■■ 

2  'r'..it  in  lieu  of  the  monthly  reports 
I'.QU.i'd  by  Orders  Nos,  236  and  252.  pro- 
duce: of  bituminous  coal  with  a  daily 
rapa  .'v  of  ics.s  than  50  tons,  br  and  thcv 
at''  :  •  :  rby  directed  to  make  an  annual 
TiP'.;'  fur  tlie  calendar  year  l'J39  on  a 
fcmi  to  be  apprintd  by  the  Commission 
?nd  in  accordance  with  an  Orrior  of  th" 
Cmiinission  to  be  hereafter  issued. 

3.  That  the  Pr-cietary  of  the  Commis- 
■'^!'^ti  Jiail  cause  the  proix^r  Statistical 
Buri.iu  of  the  Commi.ssion  to  mail  to 
f'ach  known  producer  within  the  United 
Statr  whose  mine  ni  mines  comes  within 
th--'  il'scription  set  forth  in  this  Order, 
'•■■"■•  v.  mines  with  a  daily  capacity  of 
'C'5  than  50  tors,  and  shall  cau~e  a  copy 
tf  this  Order  to  be  mailed  to  the  S-'cre- 
tary  <  f  each  District  Beard  and  to  the 
Coriiiimcrs'  Counsel,  and  shall  cau.^c  a 


copy  hereof  to  be  published  in  th?  Fed- 
eral Register, 

By  order  of  the  Commi.ssion. 

Dated  this  16th  day  of  February,  1939. 

Iseal]      F.  Witcher  McCullough. 

Secretary. 

[F    R    Djt    39   5C:'.    F:'.-d.  Fpbruurv   17,   1939; 
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"lasued  under  the   authority  cont*imJ  m 
•Section  11  (cj,  62  StaU  1060. 


Reports  From  Producers  Covering  Pro- 
duction and  Mine  Operation  for  the 
Calendar  Year  19L8 

Pursuant  to  act  of  Congress  entitled 
!  "An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Cong.,  1st 
Se.ss.t,  known  as  the  Bituminous  Coal 
Act  of  1937,  and  pursuant  to  Section  10 
thereof,  the  National  Bituminous  Coal 
I  Commission  hereby  orders  and  directs; 

i  1.  That  each  producer  of  bituminous 
;  coal,  whether  or  not  a  code  member  and 
whether  or  not  encjagcd  in  commerce  in 
coal  which  is  subject  to  the  provisions 
of  Section  4  of  said  Act,  shall  file  com- 
plete reports  showing  his  production  and 
other  items  relating  to  mine  operation  as 
set  forth  in  the  form  approved  by  the 
Commission  and  hereinafter  designated.' 

2.  That  each  prod'icer  shall,  on  or  be-  j 
fore  the  31st  day  of  March,  1939,  on  the 
form  hereinafter  made  applicable,  file 
separate  reports  for  each  mine  operated 
by  h.im,  v.-hich  reports  shall  be  filed  with 
the  Statistical  Bureau  of  the  Commission 
in  the  district  within  which  the  mine  or 
mines  reported  upon  are  located. 

3.  That   Commir.sion's   Form   No.   T-1 
shall   be  used   by  producers   for  under-  | 
ground  mines  having  rail  or  river  con-  ! 
necticns    regardless    of    the    amount    of 
daily    average    production,    and    for    all  ^ 
underground  mines  having  a  daily  aver- 
ape  production  of  more  than  fifty   (50) 
net  tons. 

Commi.s.s:on's  Form  No.  T-l-S  shall  be 
used  by  producers  for  strip  manes  having 
rail  or  river  connections  regardless  of 
the  amount  of  daily  average  production, 
and  for  all  strip  mines  havins  a  daily 
a^•erage  production  of  more  than  fifty 
'  50  •   net  tons. 

Conmil.ssion's  Form  No.  T-2   shall   be  ! 
used  by  producers  for  mines  without  rail 
or  river  connections,  having  a  daily  aver- 
age  production   of  less  than  fifty    '50>  I 
net  tons. 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  h.ereby  directed  to  cau.se 

j  a  copy  of  this  Ord-  r  together  with  the 
I  necessary  forms  to  b';^  mailed  on  March 
1.  1939,  to  each  known  producer  v.'ithin 
the  United  States,  and  shall  cause  addi- 
j  tional  copies  of  .said  forms  to  be  made 
I  available  to  all  producers  at  the  office  of 
each  Stati;itical  Bureau  of  the  Commis- 
sion. 

By  order  of  the  Commission. 


Dat.'d  thi.=  IGth  day  nf  February.  1933. 
iSEALl      F.  WirniEr;  Mi  Cui, lough. 

Si  cre:a^y. 

|P    R    D^c    39   570;   Filtd.  February   17,   1939; 
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Notices 


SECrHITIES    AM)    EXCHANGi:    COM- 
Ml.s.siON. 

United  States  of  America — Before  the 
Securities  and  Exchange  CnrriTnisswn 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C,  on 
the  IGth  day  of  February,  A.  D.  1939. 

IFile    Ng.    32   129  i 

In  the  Matter  of  Central  Indiana  Power 
Company 

notice  of  and  order  for  postpontment 
of  hlaking 

An  application  pursuant  to  Section  6 
ibi  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party;  and 

Whereas  It  was  Ordered '  on  February 
3,  1939.  that  a  hearing  on  said  matter 
be  held  on  February  21,  1939,  at  10;  30 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash- 
ii;gton,  D.  C;  and 

Whereas  the  above-named  party  has 
requested  that  .said  hearing  be  postponed; 

It  is  ordered.  That  said  hearing  be,  and 
it  hereby  is,  postponed  until  February  28, 
1939,  at  10;00  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  m  Room  1102 
v/ill  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  IS  further  ordered,  That  Charlc;  S. 
Lcbmgier  or  any  other  officer  or  ofS.-ers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  licur- 
ings  in  such  matter.  Tlie  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
licreby  authorized  to  exercise  all  powers 
r ranted  to  the  Commission  under  S<  ction 
18  'c>  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rule;  of 
Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro- 
cccdmcrs  may  be  in  the  public  interest 
or  fur  the  protection  of  investors  or  co.n- 
sumcrs. 

ThiC  matter  concerned  herewith  is  in 
regard  to  an  application  by  Central  In- 
diana Power  Company,  a  subsidiary  of 
the  Surviving  Trustee  cf  the  Estate   of 
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FEDERAL  REGISTER,  Saturday,  February  18,  1939 


Midland  United  Company,  a  registered 
holding  company,  pursuant  to  Section 
6'b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  exemption  from  the 
provisions  of  Section  6  'a*  of  the  issue 
and  sale  to  Rural  Electnfirat:on  Admin- 
istration of  Its  Collateral  Notes  in  the 
atigrepate  aniovmt  of  not  exceedinu 
$430,000  Such  N'Ues  ar-^  to  be  secured 
by  the  pledge  of  applicant's  Rrst  Mort- 
gage Collateral  and  Refunding  Gold 
Bonds.  •■Series  A"',  dated  July  1.  1922: 
and  the  proceeds  of  the  Notes  will  be  used 
to  pay  the  cost  of  the  construction  of 
such  systems  and  facilities  as  will  be  nec- 
essary to  render  electric  utility  service 
in  certain  rural  areas  in  Hamilton  and 
Howard  Counties  in  the  State  of  Indiana, 
adjacent  to  territory  now  served  by 
Northern  Indiana  Power  Company,  a 
subsidiary  of  the  applicant. 
By  the  Commission. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

(F    R.  Doc    39  568.    Piled.   February   17.    1939. 
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United  States  of  America — Before  the 
Securities  and  Eichajiqe  C'rrnmission 

At  a  repular  session  of  the  Secuntit^ 
and   Exchange   Commission,   h'^ld   at    it.■^ 
office  in  the  City  of  Washington.  D    C 
on  the  16th  day  of  February,  A.  D.  1939 

IFuf    No     43    17.0 ; 

In  the  Matter  of  New  York  and  Rich- 
mond Gas  Company 

order  permitting  declaration  to  bfrome 
effective 

New  York  and  Richmond  Gas  Com- 
pany, a  Nl-w  York  corporation  and  an 
indireet  sub^diary  of  Washin^jten  and 
Si.burbiui  Companies,  a  Massachusetts 
common  law  trust  and  a  registered  hold- 
ing company,  having  filed  a  declaration, 
and  amfndments  thereto,  pursuant  to 
Sections  6  and  7  of  the  Public  Utility 
Holdms  Company  Act  of  1935  re^ardiniij 
the  reduction  of  that  piirt  of  its  capital 
v.hioh  IS  represented  by  the  authorized 
and  outstanding  150.000  shanks  of  no-p.ir 
crm.mon  stock  from  $1,500,000  to  $850.- 
000.  by  reducing  the  stated  value  of  its 
no-par  common  stock  from  $10  to  $5.GG-'  i 
pel  share,  without  rcducinE;  the  number 
of  shares  and  without  changing  the  re- 
spectiv-.^  voting  nchts  of  the  out.standinp 
storks; 

A  public  heanng  having  b«"en  held  on 
declaration,  as  amendv-d.  pur.-,uant  to  ap- 
piopnat,^  noticf^:  n.^  member  of  th" 
public  havine;  app<^ared  or  having;  re- 
qup  trd  an  opportuni'y  to  b*"-  heard:  the 
dt^clarant  havms:  waived  a  trial  exam- 
iner's rt  per'  -ubriussion  of  proposed 
ftr.d.n?s  of  fa.'  'n  th>'  C'^mmission.  dr 
rrqut''>'e(.l  fnu!::-.'.',-  cf  t.u-'  by  ci'unsrl  t(^ 
the  Ccmmissicn  and  <  ral  aruurren*  b^'- 
fcre  th.e  Cdmmi.ssmn :  an^i  the  Commis- 
sion having  con^'.d'^rrd  ^h'^  rei-ord  m  'hi.- 
m.attfr  and  havmtj  made  and  filed  it5 
flndmt:^   herein; 


It  is  ordered.  That  said  declaration  be 
and  become  effective  forthwith  subject, 
however,  to  the  following  conditions: 

1 1 »  That  the  corporate  action  and 
all  matters  connected  therewith  or  re- 
lated thereto  shall  be  performed  in  all 
respects  as  set  forth  In  and  for  thr  pur- 
pose represented  by.  the  declaration: 

<2'  That  no  charge  'other  than  one 
required  by  the  New  York  Commi.s.'^ion  > 
shall  be  made  to  the  surplus  account 
unless  said  charge  first  be  authonzi-d  by 
the  board  of  directors  and  subsequent 
to  such  authorization  notice  of  the  mak- 
ing of  such  charge  be  given  to  this  Com- 
mission, in  which  event  the  Commission 
reserveii  jurisdiction,  after  notice  and  op- 
portunity for  hearing,  to  disapprove  such 
charge  on  the  basis  of  the  record  herein 
and  any  additional  evidence  that  may  ht^ 
adduced  by  any  interested  party;  and  in 
the  event  that  the  Commission  shall, 
within  twenty  days,  notify  declarant  to 
show  cause  why  such  charge  should  not 
bt^  disapproved,  the  charge  in  question, 
shall  not  be  made  until  expressly  au- 
thorized by  order  of  this  Commission: 
ProxKded.  hovxver  That  in  no  event, 
until  further  order  of  this  Commission, 
shall  the  declarant  pay  any  dividends 
on  any  of  its  stocks  unless  it  has  fUt  d 
With  this  Commi.ssion  under  S<^'ction  12 
'c  of  the  Act  and  the  applicable  rules 
and  regulations  thereunder  an  applica- 
tion for  approval  of  the  payment  of  such 
dividmds  and  except  in  conformity  with: 
the  order  of  the  Commi5.sion  i.ssucd  in 
respect  thereof:  and 

'3'  That  the  Commission  reserves  full 
power  and  jurisdiction  to  act  at  any  time 
under  Section  11  ib>  i2i  with  respect 
tn  any  unfair  or  inequitable  distribu- 
tion of  voting  power  whether  now  exist- 
ing or  h^>reafter  arising. 

By   the  Commission. 
SEAL  1  Francis  P.  Brassoh 
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Condition    of    the    Apportionment    at 
Clo.se  of  Bl•sINE^.s  Wednesday,  Ffbru- 

I     ARY  15.  iy:3u 

hnportavJ  ~—.\\\hriU9.h  the  apportioned 
cla.ssified  civil   .s«^rvire   is  by  law   locatf»d 
only  m  Washmc'on.  D.  C  ,  it  nevertheless 
,  includes  only  ab<"U'   half  of  th.e  Federal 
C;viliun  po^l'lorl.s  m  the  District  of  Co- 
lumbia.     Positiuns   in   local    post    offices, 
cii.^tcms  districts,  and  o'her  field  services 
o'ut.iide  of  the  Di-tr.ct  of  Columbia  lAluen 
are  .^ubJl■ct   to   ll-.e  Ci\il  Service  Act   art 
tilled  almosr   wlnlly  by  p«TM>n.N  wh.o  art 
IO(  al  resid'H's  of  the  general  community 
l.i  which  •!>■  \a(ai^.cies  rxi.-t.     It  sht»uld 
i  tx>  noted  and  undersiood  that  so  lonp  a.- 
I  a    per.Ni;n  ucci:p:es.  by  original   appomr- 
'  inenr.  a  pisitiun  in  the  appcrtioivd  .-erv- 
:ce,  the  charge  for  his  appointmerit  cmi- 
tir.U'>  to  run  aaain.>t  his  State  of  origina'. 
residence.     Certification^  of  ehgibles  are 


3fi 
37 

:«* 

H' 
i 

4. 
4.t 

«* 

4.'i 
4»i 

47 
4> 

I  4'.' 

.VI 

,  .M 

'  hi 


Mft«s.\rhii.<if'tt« 

Nrw  >(utii(K>bire 

MLvsuiin , 

("(ilorH'io    

\\  u'linctou...-. 

k  il.vrt.'i       ... ... 

^!  ,M!Ps<ita 

VtTinoiii     

Nurlii  l>aki>ta 

Montana 

Kh.i'li-  Island  

s,i>;l!i  I>akoU 

lown  

NctTa^ks 

VirKrlrt    

MiTvland  

l)L-t    uf  Col         


l.fi2S 

1.fi20 

17>» 

ISO 

i.auit 

1,400 

3U7 

40U 

Mi 

CIS 

720 

744 

«K2 

1,01« 

i;» 

144 

2HI 

273 

JIM 

220 

2»i:t 

21*2 

i.h 

301 

M6 

l.(IW» 

h» 

f.22 

»» 

1.9:» 

fi25 

X.fC^ 

IW 

8.7S6 

(lAINci 


ny  appolntmpnl  . 
By  rein^tslpment 
»y  triin>fiT 


Total 


LOSSK3 


By  <i't>ir»iion. 
Bv  tmti'fiT  .. 
By  corrt-clion. 

Tot'il 


■ ■;:"::::"  rr« 

NoTf      Nun-ifx  r     if     f^riipl  'Vees     occ'ir'-'^? 

.'pi>«jit'.    i,"d  p;.itlon=  who  are  exclud  i'       ^'^ 

I!.'    .ip  ;>.  :M'  nriii'nt    fie'iro*   und^T   S<m  t         2. 

\V.,\e  vri    ni-.tl  •:"•  .A"^  r-v  v  Orneral's  ppmioa 

f    \\l,i     25.    1934.    i4.5,;o 

By  direction  of  the  Cnmmi-^-icii 
L   A    Mo-.T'' 
Execute     Dirrctnr  ar.iJ 
Chi"f  Eram  ~'.r 

F    R    I>>e    3.1     '.';    I-il-'d    Ptbruury  16    1J33; 

J   4  )    j;     111  I 


^^X0NAL4^^ 


i-  L  D  2  ■!    -J^B 


FEDERAL 


UTTtB* 

SCRIPTA 


*5^ 


REGISTER 


VOLUME  4 


'^^z    '^^"^    c^^ 


NUMBER  35 


Washington,  Tuesday,  February  21,  1939 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Termination  or  Order  Regulating  Han- 
dling OF  Grapes  Grown  in  Counties 
OF  Washington,  Benton,  and  Madison 
IN  THE  State  op  Arkansas 

Whereas,  the  Secretary  of  Agriculture 
of  tl.e  United  States,  acting  under  the 
provisions  of  Pubhc  Act  No.  10,  73d  Con- 
gre.ss  as  amended,  and  as  reenacted  and 
amtnded  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 
ferred to  as  the  "act"),  for  the  purposes 
and  within  the  limitations  therein  con- 
tained and  pursuant  to  the  general  regu- 
lations Lssued  thereunder,  issued,  on  July 
15  1938,  Order  No.  25  '  regulating  the 
handling  in  interstate  or  foreign  com- 
mtn '  ,  and  such  handling  as  directly 
burd-  ns,  obstructs,  or  affects  interstate 
or  foreign  commerce,  of  grapes  grown  in 
Uir  Counties  of  Washington,  Benton,  and 
Mad:  on  In  the  State  of  Arkansas;  and 

W;u-reas,  the  Secretary  of  Agriculture 
o:  th'  United  States  deems  it  advisable  to 
te:ir.  nale  the  aforesaid  order; 

N-  V  therefore.  Harry  L.  Brown,  Act- 
ing N'Tretary  of  Agriculture  of  the  United 
Std'  ,  acting  under  the  authonty  vested 
in  111'  Secrptary  by  said  act  and  pursu- 
ant !-  paragraph  numbered  1.  section  2, 
artii  ..  X  of  said  order,  hereby  terminates 
>f"resaid  order.  subj(ct,  however,  to 
1  Uowing  conditions: 

That  the  provisions  of  section  3  of 
•■  X  of  said  order,  regarding  the 
'dings  subsequent  to  termination, 
11  main  in  force  and  effect  for  the 
•e  of  enabling  the  Control  Commit - 
■'•  ■  liquidate  and  settle  all  matters 
''*■•■  -'  under  the  provisions  of  .-^aid  order. 
-'  That  no  obligation  which  has  ari.sen 
und»  r  said  order  or  which  may  hereafter 
S"'  ::  connection  with,  by  virtue  of.  or 
P  •'  int  to.  the  .said  ordir  shall  be 
^•-        d.   waived,   or   terminated  hereby. 
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•h. 
th. 

1 

art. 

p.- 

sh, 

pu: 


3.  That  the  said  Control  Committee 
shall  have  and  exercise  all  of  the  powers 
and  authority  vested  in  the  Control 
Committee,  imder  the  terms  and  pro- 
visions of  the  aforesaid  order,  that  may 
be  necessary  or  proper  in  order  to  effec- 
tuate the  aforesaid  purjxjses. 

In  witness  whereof.  I,  Harry  L.  Brown, 
Acting  Secretary  of  Agriculture  of  the 
United  States,  have  executed  this  termi- 
nation in  duplicate  and  caused  the  oCB- 
cial  seal  of  the  United  States  Depart- 
ment of  Agriculture  to  be  affixed  hereto 
in  the  city  of  Washington,  District  of 
Columbia,  this  17th  day  of  February 
1939,  and  hereby  declare  that  this  termi- 
nation shall  be  effective  on  and  after 
12:01  a.  m.,  eastern  standard  time,  Feb- 
ruary 19,  1939. 

'sEALl  Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc    39  580:    Piled.  February   18    1939 
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Chapter   IX — Marketing   Orders 

PART    933 order    REGULATING    HANDLING    OF 

ORANGES.      GRAPEFRUIT,      AND      TANGERINES 
GROWN  IN  STATE  OF  FLORIDA* 
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afTord-d    due    opportunity    t  i 
concerning  the  proj>J:;ed  order 


Wherea^s.  under  the  provxsion.s  of  Pub- 
1  lie   Act    No.    10.    73d   Conpress    'May    12, 
1933' .  lus  amended  and  as  reenactod  and 
I  amended  by  the  Agncultural  Marketing 
Agn-ement  Act  of  1937   'hereinafter  re- 
fern-d   to  as   the   "act">,   it   is   provided 
that    the    &Tretary    of    Agriculture    of 
the  United  States    'hereinafter   referred 
'o    as    the    "Secretary"!     shall,    subject 
to  the  provi.-ions  of  tht^  act.  Lssue  orders 
regulating  such  handling  of  certain  agri- 
'  cultural    com rnocL ties    'including    citiixs 
I  fruit'   as  IS  in  the  current  of  interstate 
Of  foreign   commerce,  or  which  directly 
burd'^ns,   obstructs,   or  affects  interstate 
or  foreign  commerce  in  such  commodi- 
ties,   and 

Wliereas  the  Secretary,  having  rea.son 
to  believe  that  the  is  uance  of  an  ord-^r 
would  tend  to  ftT^ctuate  the  d-rlared 
policy  of  the  act  with  resp<'Ct  to  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  for 
oranges,  grapt^fruit.  and  tangerines 
grown  in  the  State  of  F'lnrida  ius  w(-uld 
estabU.^h  prices  to  the  produ-^ers  of  such 
fruit  at  a  level  that  a-ould  give  such  fruit 
a  purchasing  power  with  respect  to 
articles  that  the  produ'-vrs  thereof  buy 
equivalent  to  the  puf-cluismg  p<iwer  of 
such  fruit  during  the  base  pnnod  Au- 
rrust  1919  July  1929  cond'i':t'^d  a  public 
hearing  at  L.ikel,ir.d.  Florida,  on  De- 
cember IJ  1938  luir^uant  to  due  notice 
given  to  .ill  intere.ted  partii-.-,  on  1>- 
cember  3  1^38  on  a  propo.--rd  order 
regulating  ^uch  handling  of  such  fruit 
as  is  in  the  cumnt  of  interstate  or 
forei'Tn  commerce,  or  which  directly 
burdt  ns.  obstruet.v  or  affect.^  si;ch  om- 
mcrce  in  such  fru.t  at  which  h"-iring  all 
Interested    [)<r^on>    m    attendance    were 


be  1.  arj 
and 

Wher^a-s,  the  St^cretary  has  fcunci  .md 
proclaimed-  that  the  purchasing  jv -v^r 
or  oranges,  grapefruit,  and  tang'-vn^j 
grown  in  the  State  of  Florida  durinj  the 
period  August  1909-July  1914  caru.  ,t  be 
.satisfact(jriiy  determined  from  availabl'; 
statistics  of  the  Di'partment  of  Agricul- 
ture.  but  that  the  purchasing  poy-.-r  of 
such  fruit  can  be  satisfactorily  li'tr- 
mined  from  available  statistics  of  the  d,  . 
partm'^nt  of  .Agriculture  for  the  ]>  r:od 
Avigust  1919^uly  1929.  and  that  the  pe- 
riod Aucu^t -1919 -July  1929  is  the  ba.^e 
period  to  be  used  in  connection  with  this 
order  in  determining  the  purch.i.'-m^ 
power  of  such  fruit;  and 

Whi'reas.  the  Secretary  finds  upon  'he 
ba.sis  of  the  evidence  introduced  at  the 
hearing  and  the  record  there(;f : 

'  1  >  Th.it  at  the  time  of  the  heariiv  -he 
prices  received  by  the  producers  of  -  jrh 
fruit  were  at  a  level  that  gave  such  ::u:: 
a  purchasing  power  with  respect  to  ar- 
ticles that  the  producers  thereof  buv  ap- 
preciably below  the  purchasing  pov.  r  cf 
such  fruit  during  the  base  period; 

'2'  'ITiat  the  regulation  of  shipn)er.t3 
of  such  fruit  by  tirades  cr  sizfs.  a.s  ^.r--*- 
scribed  h'-re:n,  will  .^erve  to  p:  -.ent 
marked  fluctuations  in  prices  to  the  pro- 
ducers thereof,  and  will  e.';tabll^h  .md 
maintain  a  more  stabilized  markt  t  for 
such  fruit,  tending  to  establi.'-h  prices  to 
the  producers  therj'of  at  a  level  that  will 
give  such  fruit  a  purchasing  power  ■■.  :'h 
re'pect  to  articles  that  the  pro.i;r<-:-.s 
thereof  buy  equivalent  to  the  pun!;  i.-iPiij 
power  of  such  fruit  during  th.  r:  ..h- 
period: 

'3'  That  this  order  is  limited  :n  :'$ 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  .•■nuillest  re- 
gional marketing  area  that  is  practic- 
able, consist^^ntly  with  carrying  out  the 
declared  policy  of  the  act.  and  tha'  the 
i.ssuance  of  .several  orders  applicable  to 
any  subdivi.sicn  of  such  regional  produc- 
tion or  marketing  arra.s  would  not  efT'-c- 
tively  carry  out  the  declared  p<.li.  y  of 
the  act : 

'4'  That 
of  handlers 
mmist  rat  ive 


^n 


the  pro  rata  contnb'i 
to  the  expenses  of  tlv  id- 
agency  herein  establ;  h-d, 
ba.-ed  up<'n  the  quantity  of  fruit  sliii'i^d. 
as  pro\  ided  in  this  order,  i,^  fair  and 
(quitable,  and 

■  .■> '  Tiiat  thus  order  and  all  the  ; 
and  (onditions  thereof  will  tend  t. 
fe.tu.ite  the  declared  policy  of  th- 
with  respect  to  oranges.  grap«'fruit. 
tangerines  grown  in  the  State  of  Florida 
by  establishing  and  maintaining  such 
orderly  marketing  conditions  therefor 
a.^  will  establish  prices  to  the  producers 


rr.3 
ef- 
act 
■nd 


tn-'reof    at    a    level    that    will    give 


nich 

fruit  a  purchasing  power  with  re.-;)ect 
to  article.^  that  the  p.'-oducrrs  thereof 
buy  equivalent  to  the  purchiu^ing  pc-A'cr 
of    .such    fruit    :n    th>'    ba.-e    period    .•-"'d 


level 
Seer 

in'' : 
reir 
and 

pose 


sumer  by  <a>  approaching  the  level  of 
pnc-  which  it  is  declared  in  the  act  to 
^  ih  policy  of  Congress  to  establish 
by  a  uradual  correction  of  the  current 
t  prices  at  as  rapid  a  rate  as  the 
iry  deems  to  be  in  the  public 
•  and  feasible  m  view  of  the  cur- 
oiisumptive  demand  in  domestic 
reign  markets,  and  by  'b»  author- 
o  action  which  has  for  its  pur- 
tf  maintenance  of  price.s  to  the 
prc>dU(  ers  of  such  fruit  above  the  level 
»hi'  li  It  is  decUired  in  the  act  to  be  the 
pi,'i.i      of  Congress  to  establish     and 

Wb  reas.  the  Secretary  finds: 

1 1  Ihat  a  marketing  agreement  regu- 
latlnc  the  handling  of  oranges,  grape- 
fruit and  tangerines  grown  in  the  State 
of  Fl  rida.  executed  on  the  17th  day  of 
Pebr :.  iry  1939.  upon  winch  a  hearing 
vis  'eld  on  December  12.  1938.  was 
fienf  1  by  handlers  'excluding  coopera- 
live  ,1  .v>ciations  of  producers  who  were 
not  t  i.Knged  in  proce.vsing.  distributing, 
or  slipping  the  fruit  covered  by  this 
order  uho.  during  the  1937-1938  season. 
handi' (1  not  less  than  fifty  '50'  percent 
of  ;h  volume  of  each  variety  of  .such 
fruit  overed  by  this  order  which  was 
r.ark  ted  during  the  same  .season  in  the 
currer.t  of  interstate  or  foreign  corn- 
mere-  or  so  as  directly  to  burden,  ob- 
struc    or  affect  such  commerce. 

'2'  That  this  order  regulates  the  han- 
dling of  such  fruit  in  the  same  manner 
S.S  tt.'  aforesaid  marketing  agreement. 
and  -iiat  it  is  made  appbcable  only  to 
perso:-..s  in  the  resp»'ctive  cla-sses  of  in- 
duct r.il  and  commercial  activity  si^eci- 
fi'd  III  the  said  marketing  agreement; 
ard 

J  That  the  issuance  of  thus  order  is 
fa-.'^i  by  producers  who.  during  the 
1937  :rt38  seasim  i  which  is  hereby  de- 
terci.-;ed  to  be  a  representative  period'.  1 
prod  ireti  for  maikei  within  the  State  of 
Flor.ii.i  ut  least  two-thirds  ' -' j  i  of  the 
volu::.,  of  oranges,  grapefruit,  and  tan- 
fev):.'  respectively,  pioduced  for  mar- 
k*"  'hiri  such  production  area  within 
tiic    ,i.d  .season. 

N'  '.  the;  eft  IIP  it  is  ordered  by  th*-- 
Secrriary.  acting  under  the  authority 
vested  in  him  by  the  act.  that  .such  han- 
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f  oranges,  grrpefruit.  and  tange 
rown  in  the  State  of  Florida  a-  is 
furrent  of  interstate  or  foreign 
rce.  or  which  directly  burdens,  ob- 
or  affecLs  interstate  or  foreign 
rce  in  such  fruit,  from  and  after 
the  I.  •>  hereinafter  specified,  shall  be  m 
conf  mify  to  and  m  compliance  with 
'he  •   :nis  and  conditions  of  this  order. 

St  Tiojf  933.1  Defimtinns.  A.s  used 
here  rt  the  following  terms  have  the  fol- 
lowi!  :■  meanings: 

'a  S«'crctar>-"  means  the  Secretary 
0'  A.r.euliure  of   the   United  States  of 

Arrn  :  ,,  a 

*^  Act"  means  Public  Act  No.  10, 
pd  (•  ngress  iMay  12,  1933  » ,  as  amended 
^"t:  lu    rcenacted  and  amended  by  the 


Agricultural   Marketing   Agreement   Act 
of  1937. 

<c)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
business  tnjst,  legal  representative,  or 
any  organized  group  of  individuals. 

<d)  "Fruit"  means  the  following  types 
of  citrus  fruit  grown  in  the  State  of 
Florida:  <!)  Citrus  Sinensis,  Osbeck. 
commonly  called  "oranges";  <2)  Citrus 
Grandis.      Osbeck.      commonly      called 

i  "grajx^fruit";  (3'  Citrus  Nobilis  Deliciosa. 

I  commonly  called  "tangerines";    and    '4' 

I  Temple  oranges. 

'ei  "Variety"  or  "varieties"  means  any 
one  or  all  of  the  following  classifications 
;  or   groupings   of   citrus   fruit:    '1'    early 
i  and  midseason  oranges,  including  Tem- 
ple oianges.  Navel  types,  and  other  varie- 
ties  commonly   called   "round    oranges," 
except   Valencias,   Leu   Gim   Gongs,  and 
similar    late-matunng    oranges    of    the 
'Valencia  iyv^ .  '2'  Valencia.  late  Valen- 
cias, Leu  Gim  Gongs,  and  similar  late- 
maturing  oranges  of  the  Valencia  type: 
•  3 1    Marsh    and    other    seedless    grape- 
fruit, including  pinks;    (4»   Duncan  and 
other  seeded  grapefruit,  including  pinks; 
and  '51  tangerines. 

'f»  "Producer"  means  any  person  en- 
gaged in  the  production  of  fruit. 

'g'  "Handler"  is  synonymous  with 
"shipper"  and  means  any  per.son  'except 
a  common  carrier  for  another  person), 
whether  as  owner,  agent,  or  othciwise, 
who  first  ships  fruit  in  fresh  form  or  who 
first  cau.ses  such  fruit  to  be  shipped. 

'  h  '  "Ship"  means  to  sell,  debvcr.  trans- 
port, offer  for  transportation,  or  ship  in 
the  current  or  interstate  commerce  or 
commerce  with  Canada,  or  so  as  directly 
to  burden,  obstruct,  or  affect  such  com- 
merce. 

<it  "Standard  packed  box"  means  a 
unit  of  measure  equivalent  to  one  and 
three-fifths  (  P.o  '  United  States  bushels 
of  fruit,  whether  in  bulk  or  in  any  con- 
tainer. 

'J'  "Fiscal  penod  '  means  the  period 
of  time  from  August  1  of  any  year  to  July 
31  of  the  following  year,  except  that  the 
first  fi.scal  penod  shall  begin  on  the  effec- 
tive date  of  this  order  and  end  on  July  31 
following 

'k'  "District"  means  any  of  the  fol- 
lowing areas  in  the  State  of  Florida: 

1 1 '  "Citrus  Distru  t  One"  shall  include 
the  Counties  of  Hillsborough.  Pinellas, 
and  Manatee. 

1 2  I  "Citrus  District  Two"  shall  include 
the  Counties  of  Citrus,  Sumter.  Lake, 
Hernando,  and  Pasco. 

i3)  "Citrus  Distnct  Three"  shall  in- 
clude the  Counties  of  Alachua,  Putnam. 
St  Johns,  Flagler.  Marion,  Levy.  Semi- 
nole. Duval.  Nassau,  Baker.  Umon,  Brad- 
ford, Columbia,  Clay.  Gilchrist,  Dixie. 
Lafayette.  Suwannee,  Hamilton,  Madi- 
.son.  Taylor.  Jefferson.  Leon.  Wakulla. 
Gad.sden,  Liberty.  Franklin,  Gulf.  Cal- 
houn, Jackson,  Bay.  Washington, 
Holmes,  Walton,  Okaloosa.  Santa  Rosa, 
and    Escambia,    and    County    Commis- 


sioner's Districts  One,  T\^o,  and  Three  of 
Volusia  County. 

(4)  "Citrus  District  Four"  shall  in- 
clude the  Counties  of  Orange  and  Osce- 
ola. 

(5>  "Citrus  District  Five"  shall  include 
the  Counties  of  Brevard.  Indian  River, 
St.  Lucie.  Martin.  Palm  Beach.  Broward. 
and  Dade,  and  County  Commissioner's 
Districts  Four  and  Five  of  Volusia 
County. 

'6i  "Citrus  Di.strict  Six"  sh.Tll  include 
the  Counties  of  Sarasota.  Hardee.  High- 
lands. Okeechobee.  Glades.  DeSolo.  Char- 
lotte. Lee,  Hendry,  Collier,  and  Monroe. 

'7»  "Citrus  District  Seven"  shall  in- 
clude the  County  of  Polk.' 

Sec  933.2  AdrmTiistrativr  bodies.  <a) 
Desigvation  of  committers.  A  Growers 
Administrative  Committee  and  a  Ship- 
pers Advisory  Committee  are  hereby  es- 
tablished. The  membership  shall  be  .se- 
lected in  accordance  with  the  provisions 
of  this  section. 

•b»  Grmoers  Administrative  Committee 
membership  and  term  of  office.  The 
Growers  Administrative  Committee  shall 
consist  of  eight  (8i  members,  each  of 
whom  shall  have  an  alternate,  all  of 
whom  shall  be  producers  who  shall  not 
be  handlers  or  employed  by  handlers. 
The  initial  members  and  alternate  mem- 
bers shall  hold  office  for  a  term  beginning 
on  the  date  designated  by  the  Secretary 
and  ending  on  July  31.  1939,  and  until 
their  succes.sors  are  selected  and  have 
qualified.  After  July  31.  1939,  the  term 
of  oflBce  of  members  and  alternate  mem- 
bers ^halJ  begin  on  the  first  day  of  Au- 
gust and  continue  for  one  ( 1 1  yep.r  and 
until  their  successors  are  selected  and 
have  qualified.  The  members,  their  al- 
ternates, and  their  respective  successors 
shall  be  nominated  by  producers  and  se- 
lected by  the  Secretary  as  hereinafter 
provided. 

'c>  Nomination  of  members  for  Groiv- 
ers  Administrative  Covimiitee.  'li  The 
Secretary  shall  give  public  notice  of  a 
meeting  of  producers  in  each  district 
to  be  held  within  twelve  '12)  days  after 
the  effective  date  hereof,  and  m  ensuing 
years  not  later  than  July  10.  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Growers  Administrative  Committee.  The 
Secretary  shall  prescribe  uniform  rules 
to  govern  such  meetings  and  the  ballot- 
ing thereat.  The  chairman  of  each 
meeting  shall  publicly  announce  at  such 
meeting  the  names  of  the  persons  nom- 
inated and  the  total  number  of  votes 
cast  for  each,  and  the  chairman  and 
the  secretary  of  each  such  meeting  shall 
tran-smit  to  the  Secretary  their  certifi- 
cate as  to  the  number  of  votes  .so  cast, 
the  names  of  the  persons  nominated, 
and  such  other  information  as  the  Sec- 
retary  may   request. 

'  2  >  Producers  in  each  of  Districts  One. 
Two.  Three.  Four,  Five,  and  Six  shall 
nominate  at  least  four  ' 4 1  producers 
'two  (2)  of  whom  shall  be  affiliated 
with  bona  fide  cooperative  marketing 
organizations)  for  a  member  and  an  ai- 
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terr.ate  member  of  th"  Growers  Admin- 
istrative Committee.  Producers  m  Dis- 
trict Seven  shall  nommate  at  l^ast  tnghr 
<  8  •  producers  '  four  1 4  »  of  whom  shall 
be  aflniiatfd  with  bona  fidf  cooperative 
marketing  organizations!  for  two  i2» 
members  and  two  '2i  alternate  mem- 
bers of  the  said  committ'-e.  All  nomi- 
nees shall  be  producers  in  th-'  district 
from  which  th»'y  are  nominated.  In 
voting  for  nominees,  each  prcxlucer  shall 
be  entiil'xi  to  cast  ont^  '  1 1  vote  in  each 
of  the  districts  in  which  he  is  a  pro- 
ducer. 

'3»  For  the  fiscal  period  ending  July 
31.  1939.  all  nominations  shall  be  sub- 
mitted to  the  Secretary  not  later  than 
fifteen  il5i  days  after  the  rffective  date 
hereof,  and  for  ensuing  years,  t>egmning 
with  the  first  day  in  August  1939,  all 
nominations  shall  be  submitted  to  the 
Secretary  on  or  before  the  20th  day  of 
July. 

(d^  Selecticm  of  members  of  Groiccrs 
Administrative  Cirmmittee.  In  selecting 
the  members  and  alternate  members  of 
the  Growers  Administraflve  Committee, 
the  Secretary  shall  select  one  '1'  mem- 
ber and  '1'  alternate  member  from  the 
nominees  of  each  of  Ehstncts  One.  Two, 
Three,  Four,  Five,  and  Six  and  two  i2> 
members  and  two  i2i  alternate  mem- 
bers from  District  Seven.  At  least  three 
<3'  such  membt^rs  and  their  alternates 
I'hall  be  affiliated  with  bona  fide  coopera- 
tive marketing  organizations. 

ie»  Shippers  Advisory  Cirmmittee 
membership  and  term  of  office.  The 
Shippers  Advisory  Committee  shall  con- 
sist of  eight  '8'  members,  fach  of  whom 
shall  have  an  alternate,  all  of  whom 
shall  be  handlers.  The  initial  members 
and  their  alternates  shall  hold  office  for 
a  term  bt^g inning  on  the  date  designated 
by  the  Secretary  and  ending  on  July 
31,  1939.  and  until  their  successors  are 
selected  and  have  qualified.  After  July 
31.  1939.  the  term  of  office  of  members 
of  the  Shippers  Advi.sory  Committee  and 
their  alternates  shall  b«'gin  on  the  first 
day  of  Ausu.>t  and  continue  for  one  '  1 ' 
year  and  until  thfir  successors  are  se- 
lected and  have  qualified.  The  mem- 
bers, alternate  members,  and  their  re- 
spective successors  .^hall  be  nominated 
by  handlers  and  .^hall  be  selected  by  the 
Secretary  as  hereinafter  provided. 

f'  Somrnations  of  members  for  Ship- 
ers  Adrv<ory  Committee.  •  1  >  The  Secre- 
tary shall  give  public  notice  of  a  meeting 
for  bcn^  fide  corporative  marketing  or- 
gani/,atuins  which  are  handlers,  and  a 
meeting  fur  other  handlers,  to  be  held 
within  twelve  ^iJi  days  after  the  effec- 
tive date  hereof,  and  in  ensuing  years 
not  later  than  July  10th.  for  the  purpose 
of  makinc  noiTr.nations  for  m-^inbers  and 
alternate  mt^mb«'rs  of  the  Shipp^r.s  Ad- 
visory Committee.  The  Secretary  shall 
pre.^oribe  rules  tn  govern  each  such  meet- 
me  and  balloting  therea:  The  chair- 
man of  each  such  mef^ting  shall  publicly 
announce  the  rr.^ilts  of  the  voting  and 
the  names  of  the  nnmin-^e?  .seK\''ed 
The   said   chamnan   and   the   .secretary' 


of  each  such  meeting  shall  transmit  to 
the  Secretary  their  certificates  showing 
the  information  so  announced  and  such 
other  information  a.s  the  Secretary  may 
request. 

i2i  Nominations  of  at  least  nine  <9» 
per.sons  for  at  lea.'^t  three  i3>  members 
and  alternate  memt)<'rs  shall  be  made  by 
bona  fide  c(X)perativ<'  marketing  organi- 
zations which  are  handlers.  Nomina- 
tions of  at  least  fifteen  il5»  persons 
for  not  more  than  five  i5>  members  and 
alternate  members  shall  Ix^  made  by 
handlers  other  than  ttona  fide  coopera- 
tive marketing  organizations.  In  voting 
for  nominees  each  handler  shall  he  en- 
titled to  cast  but  one  <  1 1  vote,  which  shall 
be  weighted  by  the  volume  of  fruit 
shipped  by  such  handler  during  the 
then  current  fi.^cal  period:  Promded. 
howex^er.  That  the  vote  of  each  handler 
for  nominees  made  first  after  the  effec- 
tive date  hereof  shall  be  weighted  by  the 
volume  of  fruit  shipped  by  such  handler 
during   the   preceding   fiscal   period. 

<3>  For  the  fiscal  period  ending  July 
31.  1939.  all  nominations  shall  be  sub- 
mitted to  the  Secretary  not  later  than 
fifteen  il5»  days  after  the  effective  date 
hereof,  and  for  ensuing  years,  beginning 
with  the  first  day  in  August  1939.  all 
nominations  shall  b'^  submitted  to  the 
Secretary  on  or  b<.'f()re  the  20th  day  of 
July. 

<g»  Selection  of  members  <if  Shippers 
Adi^sory  Committee.  In  selecting  the 
members  and  their  alternate  members  of 
the  Shippers  Advisory  Committee,  the 
Secretary  shall  select  at  least  three  <3> 
members  and  their  alternates  from  the 
nominees  made  by  bma  fide  cooperative 
marketing  organizations  which  are  han- 
dlers. The  remaining  number  of  mem- 
bers and  their  alternates  shall  be  select- 
ed from  the  nominees  made  by  handlers 
other  than  cooperative  marketing  or- 
ganizations, and  at  least  three  'S'  .^uch 
members  and  their  alternates  shall  be 
handler.s  who  are  likewise  producers. 

<h»  Failure  to  nominate.  In  the  event 
nominations  for  a  member  or  alternate 
memb-r  of  either  committee  are  not 
made  pursuant  to  the  provisions  of  this 
section,  the  Secrcar^y  may  .select  .such 
member  or  alternate  member  witliout  re- 
gard to  nominations. 

Ml  Arcptanc^  o/  membership.  Any 
person  selected  by  the  Secretary  as  a 
member  or  alternate  memb»'r  of  the 
Growers  Admini>trative  Committee  or 
the  Shippers  Advi.sory  Committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  within  ten  '10>  days 
after  being  notified  of  ^uch  selection. 

<ji  Inability  of  members  to  serv-\  'l' 
An  alternate  for  a  member  of  the  Grow- 
ers Administrative  Committee  or  the 
Sh:pp«'rs  Advisory  Committee  shall  act 
in  the  place  and  stead  of  such  m.ember 
ia>  in  his  ab':ence,  or  ib>  in  the  event 
nf  his  removal,  rf.s'.gnation.  di.>qualifica- 
fion,  or  death,  and  until  a  successor  for 
his  unexpireil  term  ha-s  been  .selected 

'  2  I  In  th.e  event  of  the  d^ath,  removal, 
resignation,    or    du qualification    of    any 


person  selected  by  the  Secretary  r-  a 
member  or  an  alternate  memt)er  of  >■  -her 
committee,  a  successor  for  the  unex;;i.-td 
term  of  such  person  shall  be  select t>:  by 
the  Secretan,'.  Such  selection  m.i\  be 
made  without  regard  to  the  prov;  ;ons 
hereof  as  to  nominations. 

(ki  Pou'-ers  of  Growers  Administ'aUv'r 
Committre.  The  Growers  Adminu-tr.itive 
Committee,  in  addition  to  the  po'Ae-  to 
administer  the  terms  and  provi>:,n.i; 
hereof,  as  herein  specifically  prov;-led. 
shall  have  power  <  1  >  to  make,  only  to 
the  extent  specifically  permitted  bv  the 
provisions  hereinafter  contained,  admin- 
istrative rules  and  regulations;  »2'  to 
receive,  investigate  and  report  to  the 
Secretary  complaints  of  violations  here- 
of; and  I  3*  to  recommend  to  the  Sf  tc- 
tary  amendments  hereto. 

il>  Duties  of  Growers  AdminLstrati:^ 
Committee.  It  shall  be  the  duty  of  the 
Growers  Adrmnistrative  Committee: 

<  1 1  to  select  a  chairman  from  its  mem- 
bership, and  to  select  such  other  of!:,  ers 
and  adopt  such  rules  and  regulation.^  for 
the  conduct  of  its  business  as  it  may  dctm 
advisable; 

(2>  to  keep  minutes,  books,  and  lec- 
ords  which  will  clearly  reflect  all  nf  its 
acts  and  transactions,  which  minu'es. 
books,  and  records  shall  at  all  tim*-  be 
subject  to  the  examination  of  the  Strre- 
tary; 

<3»  to  act  as  intermediary  between  'he 
Secretary  and  the  producers  and  han- 
dlers: 

I  4  •  to  furnish  the  Secretary  with  .-irh 
available  information  as  he  may  reque.<t. 

i5>  to  appoint  such  employees  a:,  it 
may  deem  necessary  and  to  determme  the 
.salaries  and  define  the  duties  of  such  em- 
ployees; 

I  6  I  to  cause  its  books  to  be  audifer.  by 
one  or  more  certified  or  registered  r;.b- 
hc  accoimtants  at  least  once  for  each 
fiscal  period,  and  at  such  other  time  iis 
it  deems  necessary  or  as  the  Secret, iry 
may  request,  and  to  file  with  the  Se;  re- 
tary  copies  of  all  audit  reports; 

'"<  to  prepare  and  publlc'y  i.ssue  a 
monthly  statement  of  financial  op<'ra- 
tiuns  of  the  committee; 

i8>  to  provide  an  adfxjuate  .sys'-m 
for  determining  the  total  crop  of  e:uh 
variety  of  fniit,  and  to  make  such  de- 
terminations, including  determinatinns 
by  grade  and  size,  as  it  may  deem  neces- 
sary, or  as  may  be  prescribed  by  the 
Secretary,  in  connection  with  the  ad- 
ministration of  section  9334; 

tQi  to  perform  such  duties  in  conn'C- 
tion  with  the  administration  of  Sect:i'n 
32  of  the  Act  to  Amend  the  A;jricultural 
Adjustment  Act  and  for  other  purpiv  es. 
Public  Act  No.  320,  74th  Congress,  ius 
am.ended,  as  may  from  tim"  to  time  l;e 
assuned  to-it  by  the  Sicretary;  and 

ilQi  to  notify  the  m.embers  of  ''-c 
Shippers  Advi.sory  Committee  in  "■<■' 
.siime  manner  as  it  notifies  its  own  mt  :n- 
tw-rs  of  its  int/'ntion  to  meet  to  consider 
recommendations  required  of  such  com- 
mittee pursuant  to  section  9o3.4. 


(m  Duties  of  Shippers  Adinsory  Com- 
jnit:-  •  It  shall  be  the  duty  of  the  Ship- 
pers Advisory  Committee: 

(1<  ;n  select  a  chairman  from  its  mem- 
bersh.p.  and  to  select  such  other  officers 
and  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  It  may 
deem  iid\isable: 

(2'  to  keep  minutes,  books,  and  rec- 
ord.s  which  will  clearly  reflect  all  of  its 
acts  V  hich  minutes,  books,  and  records 
shall  at  all  times  be  subject  to  the  ex- 
amir;  I'lion  of  the  Secretary;  and 

'3'  to  notify  the  members  of  the 
Growers  Administrative  Committee  In 
the  same  manner  as  it  notifies  its  own 
men.l>rs  of  the  time  at  which  it  will 
me*'  'o  make  the  recommendations  re- 
quirtii  by  section  933.4. 

(n)  Compensation  and  expenses  of 
comr-.;tce  members.  The  members  of 
each  lonimittee,  and  alternate  members 
when  iicUng  as  members,  shall  serve 
with,  .t  compensation  but  may  be  reim- 
burs'  (1  for  expenses  necessarily  incurred 
by  t).  in  In  the  performance  of  their 
cut.e.   hereunder. 

I  ■  Procedure  of  committees.  (1) 
Pi\t'  f)'  members  of  a  committee  shall 
be  n.ie.vsary  to  constitute  a  quorum. 

'2  For  any  decision  or  recommenda- 
uon  '  1  either  committee  to  be  valid,  five 
'5  c  ncurnng  votes  shall  be  necessary. 
and  the  votes  of  each  member  cast  for 
or  ap.unst  any  recommendations  made 
puTMiant  hereto  shall  be  duly  recorded. 
Ea<-h  member  must  vote  in  person. 

3  The  Growers  Administrative  Com- 
mitt'  shall  give  to  the  Secretary  the 
sami  notice  of  meetings  of  the  com- 
mit t>-«\s  as  is  given  to  the  members 
th.  n    f . 

<V>  Right  of  the  Secretary.  The 
m>n.».rs  of  the  committees  i including 
5u.  c<  s.^ors  and  alternates),  and  any 
wv.-  or  employee  appointed  or  em- 
ploy 1  by  the  committees,  shall  be  sub- 
ject 'o  removal  or  suspension  by  the 
Seer'  fary  at  any  time.  Each  and  every 
ordfr  regulation,  decision,  determina- 
tion or  other  act  of  both  committees 
shal'  be  subject  to  the  continuing  right 
cf  '],"  Se'cretary  to  disapprove  of  the 
san>  at  any  time  and  upon  his  disap- 
pri/.i;  shall  be  deemed  null  and  void,  ex- 
cept as  to  acts  done  in  reliance  thereon 
or  i:    compliance  therewith. 

'q  Funds,  d)  All  funds  received  by 
the  (Jrowers  Administrative  Committee 
purv  .,int  to  any  protnsicn  hereof  shall 
be  u  ed  solely  for  the  purposes  herein 
spe<-;fl.xl  and  shall  be  accounted  for  in 
the  'nanner  herein   provided. 

'2'  The  Secretary  may.  at  any  time, 
'■^•^■.  -'•  the  Growers  Administrative 
Cor,.'  :ittce  and  its  members  to  account 
^or  ail  receipts  and  disbursements. 

'3  Upon  the  removal  or  expiration 
^f  ^-^  term  of  office  of  any  member  of 
^he  Growers  Administrative  Committee, 
^fl.  member  shall  account  for  all  re- 
fp'P*'^  and  disbursements  and  deliver  all 
P'rL.'-ty  and  funds,  together  with  all 
bij  •'.    and  records,  in  his  possession,  to 


his  successor  in  office,  and  shaD  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and  claims  vested 
in  such  manber  pursuant  hereto.* 

Sec.  9333.  Expenses  and  assess- 
ments, (a)  Expenses.  The  Growers 
Administrative  Committee  is  authorized 
to  incur  such  expenses  £is  the  Secretary 
finds  may  be  necessary  to  carry  out  the 
functions  of  both  committees  hereunder 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  upon  han- 
dlers as  hereinafter  provided. 

(b)  AssessTJients.  (1)  Elach  handler 
shall  pay  to  the  Growers  Administrative 
Committee,  upon  demand,  such  handler's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  necessarily  in- 
curred by  the  Growers  Administrative 
Committee  for  the  maintenance  and 
functioning  during  each  fiscal  period  of 
the  committees  established  hereunder. 
Each  handler's  share  of  such  expenses 
shall  be  that  proportion  thereof  which 
the  total  quanMty  of  fruit  shipped  by 
such  handier  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  fruit 
shipped  by  all  handlers  diu"ing  the  same 
fiscal  period.  The  Secretary  shall  fix  the 
rate  of  assessment  per  standard  packed 
box  of  fruit. 

(2)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  sum 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  increase 
shall  be  applicable  to  all  fruit  shippied 
during  the  given  fiscal  period.  In  order 
to  provide  funds  to  carry  out  the  func- 
tions of  the  committee  establislied  here- 
imder,  handlers  may  make  advance  pay- 
ment of  assessments. 

(c)  Handler's  accounts.  (1)  If  at  the 
end  of  a  fiscal  period  it  shall  appear  that 
assessments  collected  are  in  excess  of 
expenses  incurred,  each  handler  entitled 
to  a  proportionate  refund  shall  be  cred- 
ited with  such  refimd  against  the  opera- 
tions of  the  following  fiscal  i>enod  unless 
he  demands  payment  of  the  sum  due 
him,  in  which  case  such  sum  shall  be 
paid  to  him. 

(2 )  The  Growers  Administrative  Com- 
mittee may,  with  the  approval  of  the 
Secretary,  maintain  in  Its  own  name  or 
In  the  name  of  its  members  a  suit  against 
any  handler  for  the  collection  of  such 
handler's  pro  rata  share  of  the  said  ex- 
penses.* 

Sec  933.4  Reoulation  by  grades  and 
sizes.  <a)  Marketing  policy.  (1>  Before 
making  any  recommendations  pursuant 
to  this  section  for  any  variety  of  fruit, 
the  Growers  Administrative  Committee 
and  the  Shippers  Advisory  Committee 
shall,  with  respect  to  the  regulations  per- 
mitted by  this  section,  submit  to  the 
Secretary  a  detailed  report  setting  forth 
an  advisable  marketing  policy  for  such 
variety  for  the  then  current  shipping 
season.    Such  report  shall  set  forth  the 


proportion  of  the  remainder  of  the  total 
crop  of  such  variety  of  fruit  i  determined 
by  the  Growei-s  Administrative  Commit- 
tee to  be  available  for  shipment  during 
the  remainder  of  the  shipping  season  of 
such  variety)  deemed  advi-sable  by  the 
Shippers  Advisory  Committe<^-  and  the 
Growers  Administrative  Committee  to  be 
shipped  during  such  season. 

<2)  In  determining  each  such  market- 
ing p>olicy  and  advisable  proportion,  the 
committees  shall  give  due  consideration 
to  the  following  factors  relating  to  citrus 
fruit  produced  in  Florida  and  in  other 
States:  (a)  the  available  crop  of  each 
variety  of  citrus  fruit  in  Florida,  and  in 
other  States,  including  the  grades  and 
sizes  thereof,  which  grades  and  sizes  in 
Florida  shall  be  determihed  by  the  Grow- 
ers Administrative  Committee  pursuant 
to  section  933.2;  (b)  the  probable  ship- 
ments of  citrus  fruit  from  other  States; 
(c>  the  level  and  trend  in  consumer  in- 
come; id)  the  prospective  supplies  of 
competitive  commodities;  and  <e)  other 
pertinent  factors  bearing  on  the  market- 
ing of  fruit. 

(3)  In  addition  to  the  foregoing,  the 
committees  shall  set  forth  a  schedule  of 
proposed  regulations  for  the  remainder 
of  the  shipping  season  for  each  variety  of 
fruit  for  which  recommendations  to  the 
Secretary  pursuant  to  this  section  are 
contemplated.  Such  schedules  shall  rec- 
ognize the  practical  cperations  of  har- 
vesting and  preparation  for  market  of 
each  variety  and  the  change  in  grades 
and  sizes  thereof  as  the  respective  sea- 
sons advance.  In  the  event  it  is  deemed 
advisable  to  alter  such  mnrketing  policy 
or  advisable  proportion  as  the  shipping 
season  progresses,  in  view  of  changed  de- 
mand and  supply  conditions  with  respect 
to  fruit,  the  said  committees  shall  sub- 
mit to  the  Secretary  a  report  thereon. 

'4)  The  Growers  Administrative  Com- 
mittee shall  notify  producers  and  han- 
dlers of  the  contents  of  such  report  by 
publishing  a  summary  thereof  in  daily 
newspapers,  selected  by  the  said  com- 
mittee, of  general  circulation  in  the  cit- 
rus producing  districts  of  Florida. 

(b)  Recommendation  for  regulation. <<. 
(1)  Whenever  the  Shippers  Advisory 
Committee  deems  it  advisable  to  regulate 
any  variety  pursuant  to  this  section,  the 
said  committee  shall  recommend  the  par- 
ticular grades  and  sizes  or  either  thereof 
deemed  by  it  advisable  to  be  shipped.  In 
making  such  determination,  the  said 
committee  shall  give  due  consideration 
to  the  following  factors  relating  to  the 
citrus  fruit  produced  in  Florida  and  in 
other  Stat^^s:  <a)  market  prices,  includ- 
ing prices  by  grades  and  sizes  of  the  fruit 
for  which  regulation  is  recommended; 
lb  I  amount  on  hand  at  the  princiF>al  mar- 
kets, as  evidenced  by  supplies  on  track; 
(c)  maturity,  conditions,  and  available 
supply,  including  the  grade  and  size 
thereof  in  the  producing  areas:  'di  other 
pertinent  market  information;  and  'e> 
the  level  and  trend  in  consumer  income. 
The  Shippers  Advisory  Committee  shall 
promptly  report  the  recommendations  so 
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made,  with  supporting  information,  to  | 
the  Growers  Administrative  Committee, 
which  committee  shall,  in  turn,  submit 
the  same  to  the  Secretary,  together  with 
its  own  recommendations  and  supporting 
information  rc>p«-cting  the  factors  here-  j 
intx'fore  enumerated.  i 

t2>  The  failure  of  the  Shippers  Ad-! 
visory  Committee  to  make  a  recommen- 
dation, after  having  rccfived  notice  of  ^ 
the  intention  of  the  Growers  Adminis- 
trative Committee  to  meet  for  the  pur- 
po^^e  of  receiving  such  recommendation 
with  respect  to  regulations  authorized 
by  this  .section,  shall  not  preclude  the 
Growers  Administrative  Committee  from 
submitting  recommendations  and  sup- 
portins  information  to  the  Secretary.        I 

'3  I  The  Growers  Administrative  Com- 
mittee shall  give  at  least  twenty-four 
1 24 »  hours  notice  of  any  meeting  to 
consider  the  recommendation  of  regula- 
tions pursuant  to  this  section,  by  publi- 
cation in  daily  newspapers,  selected  by  i 
the  said  committee,  of  general  circula- 
tion in  the  citrus  producing  districts  of 
Florida.  The  said  committee  shall  give 
the  same  notice  of  any  such  recommen- 
dation, at  least  forty-eight  i48)  hours 
l)efore  the  time  that  it  is  recommended 
that  such  regulation  become  effective, 
and  shall  mail  a  copy  of  such  notice  to 
each  handler  who  has  filed  his  address 
with  said  committee  for  this  purpose. 

to  Reflation  by  the  Secretary. 
Whenever  the  Secretary  shall  find  from 
the  recomm.eiidations  and  reports  of  the 
Shippers  Advisory  Committee  and  the 
Growers  Administrative  Committee,  or 
from  other  available  information,  that 
to  hmit  the  shipment  of  any  variety  to 
particular  grades  and  sizes  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  he  shall  so  limit  the  shipment  of 
such  variety  during  a  specified  period 
or  periods.  Prior  to  the  t>eginning  of 
any  such  regulation  the  Secretary  shall 
notify  the  Growers  Administrative  Com- 
mittee of  the  regulation  issued  by  him. 
which  committee  shall  notify  all  han- 
dlers, by  publication  in  daily  newspapers, 
selected  by  the  said  committee,  of  gen- 
eral circulation  in  the  citrus  producing 
districts  of  Florida:  Provided.  That 
when  the  regulation, as  issued  is  different 
from  the  recommendation  of  the  com- 
mittee, notice  thereof  shall  be  given  also 
by  mailing  a  copy  theret:)f  to  each  han- 
dler who  has  filed  his  address  with  said 
committee  for  this  purpose. 

<d>  Grading  and  CfTtification.  'V^iTien- 
ever  the  Secretary  issues  a  regulation  re- 
specting a  variety  if  a  type  of  fruit  pur- 
suant to  this  section,  no  handler,  during 
the  effective  time  thereof,  shall  ship  any 
variety  of  such  type  of  fruit  which  has 
not  been  in.-pected  by  an  authorized  in- 
spector uf  the  Fi'd-'rp.l -State  In.spection 
Service.  Each  handler  who  ships  any 
variety  cf  .'juch  fru:t  during  such  period 
shall  promptly  subrrit  to  the  Growers 
Administrative  Committee  a  copy  of  the 
Federal-State  Insc>ection  certificate 
issued  by  such  inspector. 


'^e)  Exemptions.  (1)  In  the  event  any 
variety  is  regulated  pursuant  to  this  sec- 
tion, the  Growers  Administrative  Com- 
mittee .shall  issue  one  <  1  >  or  more  exemp- 
tion certificates  to  any  producer  who  fur- 
nisht:*  adequate  evidence  to  the  said 
committee  that  he  will  be  prevented  from 
having  as  large  a  proportion  of  such 
variety  of  his  fruit  shipped  during  the 
remainder  of  the  shipping  stnison  for  the 
variety,  as  the  proportion  announced  by 
the  said  committee  pursuant  to  para- 
KiMph  'ai  of  this  section.  Such  exemp- 
tion certificates  sh;dl  permit  such  pro- 
ducer to  have  a  qtiantity  of  the  particu- 
lar variety  of  fruit  shipped  as  will  p«'rmit 
such  producer  to  have  the  said  propor- 
tion of  such  variety  of  his  fruit  shipped 
during  the  remainder  of  the  shipping 
season  thereof.  Tlie  Growers  Adminis- 
trative Committee  shall  adopt  arid  an- 
nounce the  procedural  rules  by  which 
such  exemption  certificates  will  be  issued 
to  producers.  The  St^cretary  shall  have 
the  right  to  modify,  change,  or  alter 
any  such  procedural  rules  and  any 
exemption  granted  under  this  section. 

i2>  Before  issuing  an  exemption  cer- 
tificate to  any  producer  for  any  variety 
of  fruit,  the  Growers  Administrative 
Committee  shall  determine  '  a )  the  pro- 
ducers's  remaimng  crop  of  the  variety, 
and  the  grades  and  sizes  thereof,  and 
ib»  the  total  quantity  of  such  variety 
the  producer  has  disposed  of  during  the 
sea.son.  and  the  grades  and  sizes  there- 
of* 

Sec.  933,5  Handlers  reports.  (a) 
Weekly  report.  'D  On  or  before  such 
day  of  each  week  as  may  be  designated 
by  the  Growers  Administrative  Com- 
mittee, each  handler  shall,  with  respect 
to  each  variety  of  fruit,  report  to  the 
committee,  on  forms  prepared  by  it.  the 
following  information  for  the  immedi- 
ately preceding  calendar  week:  (a) 
quantity  shipped  in  interstate  commerce 
and  to  Canada;  'b)  quantity  shipped 
by  express  and  parcel  post;  <c)  quan- 
tity shipped  for  distribution  to  persons 
on  relief,  including  donations  for  chari- 
table purposes;  id>  quantity  exported 
to  countries  other  than  Canada;  ie> 
quantity  sold  or  trarLsported  for  con- 
j  .sumption  in  Florida  in  fresh  form;  tf) 
I  quantity  sold  or  otherwise  disposed  of 
for  cannmg  or  for  manufacture  into 
by-products;  'g'  quantity  eliminated; 
and  'hi  quantity  harvested  and  shipped 
from  each  grove,  including  the  nam<> 
'  and  address  of  the  owner,  or  his  au- 
thorized agent,  and  an  accurate  de- 
scription of  the  location  of  each  grove. 

■  bi  Man:f,-st  report.  The  Growers  Ad- 
m.inistrative  Committee  may  request  in- 
formation from  each  handler  regarding 
the  variety,  grade,  and  size  of  each  stand- 
ard packed  box  if  fruit  shlppt^d  by  him 
and  may  require  such  information  to  be 
;  mailed  or  delivered  to  the  said  commit- 
tee or  its  duly  authorised  representative, 
within  twenty-four  (24»  hours  after  such 
shipment  is  made,  in  a  manner  or  by  such 
method  as  the  said  committee  may  pre- 


scribe, and  upon  such  forms  as  n...y  be 
prepared  by  it. 

ic)  Other  information.  Upon  r»  qufst 
of  the  Growers  Administrative  Commit- 
tee, made  with  the  approval  of  the  Sec- 
retary, every  handler  shall  furni.'^h  ;uch 
committee,  in  such  maimer  and  at  :  :ich 
times  as  it  prescribes,  such  other  infor- 
mation as  will  enable  it  to  perform  its 
duties  heri'under.* 

Sec.  933  6  Fruit  not  subject  to  regula- 
tion. Nothing  contained  herein  shall  be 
construed  to  authorize  any  limitation  of 
the  right  to  ship  fruit  by  express  nr  par- 
cel povSt  or  for  la)  con.'^umption  by  ih:iT- 
itable  institutions  or  distribution  by  re- 
lief agencies,  or  ib*  conversion  into  by- 
products, or  'C  export  to  foreign  (■  un- 
tried other  than  Canada,  or  id  I  con  ii.Tip- 
tion  within  the  State  of  Florida,  nor  -hall 
any  a.ssessment  be  levied  on  friit  .so 
shipped.  The  Growers  Administrative 
Committee  may  prescnb<'  adequatr  safe- 
guards to  prevent  fruit  shipped  fur  -uch 
purpo.se  from  entering  commercial  frt'sh 
fruit  channels  of  trade  contrary  to  the 
prousions  hereof.  The  term  ■■by-'f.rod- 
uct."  as  used  herein,  includes  all  prrc'^^sod 
and  manufactured  products  of  frui*  in- 
cluding canned  or  bottled  fruits  and  fruit 
juices:  Provided.  Ttiat  fruit  shipprd  for 
conversion  into  fruit  Juices  without  fur- 
ther processing  or  treatment  to  r<nder 
the  same  bona  fide  manufactureil  or 
processed  products,  as  above  described. 
shall  be  deemed  fresh  fruit  and  shall  bs 
subject  to  all  regulations  herein  con- 
tained. * 

Sec.  933.7  Compliance.  Excep'  a.? 
provided  herein,  no  person  shall  ship 
fruit,  the  shipment  of  which  has  bfen 
prohibited  by  the  Secretary  in  acr  ;rd- 
ance  with  the  provisions  hereof.* 

Sec.  933.8  Effective  time  and  tcvii^ 
nation,  ta)  Effective  time.  Th''  pro- 
vLsions  hereof  shall  become  cffectr. e  at 
.such  time  as  the  Secretary  may  dt-clare 
above  his  .signature  attached  hereto,  and 
shall  continue  in  force  until  terminated 
In  one  of  the  ways  hereinafter  spec.fied. 

'bi  Termination,  d)  The  Secrr'ary 
'  may  at  any  time  terminate  the  pro- 
visions hereof  by  giving  at  least  on''  1) 
day's  notice  by  means  of  a  pre.s.',  re- 
lease or  in  any  other  manner  whicl-i  he 
may  determine. 

:      <2t  The  Secretary  shall  terminate  the 
'  provisions    hereof    at    the    end    of    any 
fiscal    period    whenever    he    finds    that 
such   termination   is   favored   by  a  ma- 
jority of  producers  who.  during  the  pre- 
ceding fiscal  period,  have  been  encit^ed 
m   the  production  for  market  of  fruit: 
,  Provided.  Tliat  such  majority  have,  dur- 
ing  such   period,    produced    for   ni.vik  t; 
more    than    fifty     i50i     p<Tcent    of    Die 
volume  of  such  fruit  produced  for  nar- 
ket,   but   such   termination   shall   b-    '•'• 
fictive  only  if  announced  on  or  b>fjre 
July  31  of  the  then  current  fi.scal  per.  'd- 
I       i3'  The  provisions  hereof  shall,  in  any 
.  event,  terminate  whenever  the  provi.^Mns 
I  of  the  act  authorizing  it  cease  to  bv  m 
effect. 


(r       Proceedings    after     termination. 

,l<  V\A)n  the  termination  of  the  pro- 
vision- hereof,  the  then  functioning 
memi '  rs  of  the  Growers  Administrative 
Comii  'tee  shall  continue  as  joint  trus- 
tees !'  the  purpose  of  liquidating  the 
affair-  cf  the  said  committee,  of  all  the 
fura  and  property  then  in  the  fxjsses- 
5)on  :  oi  under  control  of  .such  adminis- 
•;a".-.:  <  ommittee,  including  claims  for 
aiiy  lup.ds  unpaid  or  property  not  de- 
ijveHu  at  the  time  of  such  termination. 

i2'  The-  said  trustees  <a)  shall  con- 
tinui  in  such  capacity  until  discharged 
by  the  Secretary,  <b)  shall,  from  time  to 
tune,  account  for  all  receipts  and  dis- 
burs'  nienLs  or  deliver  all  property  on 
hand  together  with  all  books  and  records 
cf  th-  Growers  Administrative  Commit- 
tee ai..l  of  the  joint  trustees,  to  such  per- 
son as  the  Secretary  may  direct;  and  (c) 
shall  upon  the  request  of  the  Secretary, 
fxpcutt'  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Growers  Administrative 
Committee,  or  the  joint  tmstees  pKirsuant 
hereto 

'3'  Any  funds  collected  pursuant  to 
section  933.3,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tioa'i  and  expenses  necessarily  incurred 
dunm;  the  operation  hereof  and  during 
the  liquidation  period, 'shall  be  returned 
to  hui.dlers  as  soon  as  practicable  after 
the  t'  'inination  hereof.  The  refund  to 
each  ti.indler  shall  be  represented  by  the 
fxcps-  of  Lhe  amount  paid  by  him  over 
a.id  alx>ve  his  pro  rata  share  of  the 
fxp^'ii.ses. 

'4  .^ny  person  to  whom  funds,  prop- 
fr*y,  M-  claims  have  been  transferred  or 
d'jven^d  by  the  Growers  Administrative 
Comr:;i!tee  or  its  memljers,  pursuant  to 
thi.s  sution.  shall  be  subject  to  the  same 
ob!ie;(tions  imposed  upon  the  members 
of  fai  1  committee  and  upon  the  said  joint 

trUS'e.'^.' 

Sf  n33.9  Duration  of  immunities. 
The  lencfits.  privileges,  and  immunities 
onfTed  ujxin  any  person  by  virtue 
h'l'  :  ^hall  cea.se  up)on  its  termination, 
txi.  1  •  with  re.-pect  to  acts  done  under 
and  during  the  existence  hereof.' 

."^f  933,10  Agents.  The  Secretary 
mri>  (jv  designation  in  writing,  name  any 
Ptr  •..  including  any  officer  or  employee 
of  ih  Government,  or  name  any  bureau 
or  dr  i~inn  in  the  United  States  Depart- 
tiwri  ,,f  Agriculture,  to  act  as  his  agent 
or  rt  i>resentative  in  connection  with  any 
of  th    provisions  hereof.* 

SF'  033.11  Derogation.  Nothing  con- 
tained herein  is.  or  shall  be  construed  to 
b^  11.  dt  rogation  or  in  modification  of 
the  rit'hts  of  the  S<xTetary  or  of  the 
^'ni'^  1  States  1 1 )  to  exercise  any  powers 
gran',  d  by  the  act  or  oiherwi.se,  or  <2)  in 
accordance  with  such  powers,  to  act  in 
"he  ;  rfmises  whenever  such  action  is 
ci^n.-d  advi.^^able* 

Srr  933.12  Personal  liability.  No 
ncn.;,.  r  or  alternate  of  the  committees. 


nor  any  emplos^ee  or  agent  thereof,  shaJl 
be  held  personally  responsible,  either  in- 
di\'idually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to  any 
other  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, or  employee,  except  for  acts  of 
dishonesty.' 

Sec.  933.13  Scparabiliiy.  U  any  pro- 
vision hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir- 
cumstance, or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
app>licability  thereof  to  any  other  p)erson, 
circumstance,  or  thing  shall  not  be  af- 
fected thereby.* 

In  witness  whereof.  M.  L.  Wilson,  Act- 
ing Secretary  of  Afrriculture.  acting  un- 
der the  provisions  of  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  reen- 
acted  and  amended  by  the  AgriculturaJ 
Marketing  Agreement  Act  of  1937,  for 
the  purposes  and  within  the  limitations 
therein  contained  and  not  otherwise,  does 
hereby  execute  and  issue  in  duc^icate  this 
order  under  his  hand  and  the  oflBcial  seal 
of  the  Department  of  Agriculture,  in  the 
city  of  Washington.  District  of  Columbia, 
on  this  17th  day  of  February  1939  and 
declares  this  order  to  be  effective  on  and 
after  12:01  a.  m..  e.  s.  t.,  February  22, 
1939. 

(sEALl  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

|F    R.  Doc    39  582;    Kiled.  February   18,   1939; 
12:27  p    m  I 
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Part  701 — 1939  AcRicm-TURAL  Conserva- 
tion Program  Bulletin 

supplement  no.   10 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended,  the  1939  Agricultural  Conser- 
vation Program  Bulletin,'  as  amended, 
is  hereby  further  amended  as  follows: 

Paragraph  <di  of  section  701.4  is 
amended  by  the  addition  of  the  follow- 
ing: 

<1)  The  1939  county  wheat  acreage 
allotments,  as  established  by  the  Secre- 
tary, shall  be  the  county  wheat  acreage 
allotments  approved  by  the  Secretary  on 
January  25,  1939  and  published  in  the 
Federal  Register  issued  January  27. ', 
1939,  pages  439  to  448. 

Done  at  Washington,  D.  C.  this  18th 
day    of    February.    1939.      Witness    my  i 
hand   and   the   seal  of   the  Department 
of  Agriculture. 

1  SEALl  F.    W.    Reichelderfer. 

Acting  Secretary  of  Agriculture. 

I  P.  R    E>oc    39  600;   Filed.  February  20.   1939; 
12:24  p  rn.| 


TITLE  14— CIVIL  AVIATION 

CrVTL    AERONAUTICS    AUTHORITY 

I  Amendment    1    to   Regulation    60:>  B-  1 1 

Access  to  Aircraft  by  Duty  QrM.iFTFO 
Air  Carrier  Inspectors  of  ttif  Civil 
Aeronautics  Authority 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  m  Washing- 
ton. D.  C.  on  the  17th  day  of  Ft-bruarv 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Cu'il  Aeronautics  Act 
of  1938,  particularly  sections  605  (b»  and 
205  (a)  of  said  Act,  and  finding  that  its 
action  is  necessary  to  carry  out  the  pro- 
visions of  and  to  exercise  its  powers  and 
duties  under  said  Act.  the  Civil  Aeronau- 
tics Authority  hereby  makes  and  pro- 
mulgates the  following: 

Regulation  605-B-l  '  is  hereby  amend- 
ed in  the  following  respects: 

By  amending  Section  lat  thereof  so 
that  the  same  shall  read  as  follows: 

"EJvery  air  carrier  shall,  subject  to  the 
provisions  of  this  regulation,  carry  on 
any  aircraft  which  it  operates  and  to 
which  access  is  sought,  without  charge 
therefor,  any  duly  qualified  air  carrier 
inspector  of  the  authority  (including 
supervising  oCBcers  of  such  inspectors) 
whose  name  is  contained  in  an  official 
list  of  such  inspectors  supplied  to  such 
air  carrier  by  the  Chief  of  the  Air  Car- 
rier Inspection  Section  of  the  Author- 
ity." 

For  the  Authority. 

[seal!  Paul  J.  Fri22ell, 

Secretary. 

|F.  R    Doc    39-576;   Piled    Pebruarj'  18.   1939; 
9:36  a.  m.l 
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TITLE    16— COMMERCIAL    PRACTiCE.S 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  2769  | 

In  the  Matter  of  Fashion  Originators 
Guild  of  America.  Inc.,  et  al. 

Sec  3.27  ib'  'l*  Combining  or  con- 
spiring— To  eliminate  competition — In 
conspirators'  goods:  Sec  3.27  'C  Com- 
bining or  conspiring — To  eliminate  s-tyle 
piracy.  Entering  into  or  carrying  out 
any  understanding,  arrangement,  agree- 
ment, combination  or  conspiracy,  on  the 
part  of  resix)ndent  Fashion  Originators 
Guild  of  America,  Inc.  'composed  of 
manufacturers  of  women's  garments  and 
of  textiles  used  in  manufacture  thereof. 
with  original  and  primary  program  of 
preventing  copying  for  sale  m  commerce 
of  alleged  original  creations  in  fashions 
and  styles  of  women's  garments  ex- 
panded to  cover  designs  of  textiles  ust-d 
in  such  manufacture  and  other  below 
practices  and  policies),  and  on  the  part 
of  its  officers,  etc.,  to  hinder  or  suppress 
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ccmpctirinn  'a'  :n  in'ersta'e  sale  and 
distnbu'aon  of  women's  garments  or  tex- 
tiles u.sed  in  manufacture  thereof,  or  ib> 
amons  manufacturers  of  such  garments 
or  textilf.s.  in  interstate  sale  and  diitn- 
bution  of  such  products  to  retailers;  and. 
in  pursuance  thereof,  'A'  inducing,  co- 
ercing, constraining  or  compt'illng  '  1  • 
manufacturers  of  .'uch  garments  to  con- 
fine their  purchases  of  textiles  to  those 
textile  manufacturer"",  who  register  their 
desifjns  in  the  Registration  Bureau  of  re- 
spondent National  Federation  of  Textiles. 
Inc.;  i2>  textile  members  of  said  Gu*ld 
to  refiuse  to  sell  textiles  to  such  garment 
manufacturers  as  do  not  agree  to  pur- 
chase only  from  textile  manufacturers 
registering  as  above  set  forth;  '3)  mem- 
ber women's  garment  manufacturers  'ai 
to  refuse  to  buy  from  textile  manufac- 
turers who  sell  retailers  who  enter  into 
agreements  with  manufacturers  to  man- 
ufacture styles,  or  to  sell  to  such  retailers 
as  resort  to  such  practices;  <b>  to  refuse 
to  sell  their  merchandise  to  retailers  fail- 
ing to  cooperate  with  Guild  through  re- 
fusing purchase  of  garments  declared 
copies  of  original  registered  designs  of 
members,  returning  any  such  copies  to 
manufacturers,  and  stamping  all  orders 
with  said  Guild's  warranty  clause  recit- 
ing seller's  warranty  that  garments  are 
not  copies  of  Guild  members'  styles  and 
purchaser  reserves  right  to  return  any 
merchandise  not  as  warranted:  'O  to 
confine  sales  in  three  cities  to  members 
of  respective  respondent  local  guilds 
(composed  of  large  numbers  of  retail 
dealers  in  wom'^n's  wearing  apparel  in 
said  cities),  or  to  those  who  conform  to 
standards  and  rcETuJations  of  said  local 
guilds,  and  to  refuse  to  conduct  cff-pnce 
promotion  or  clearance  sales  m  said  citu-s 
prior  to  dates  fixed  by  said  local  guilds; 
and  'd'  to  refuse  to  sell  at  retail,  or  to 
persons  conducting  their  businesses  m 
residential  quarters,  hotels  or  apartment 
buildings;  te'  refuse  to  exhibit  or  sell  to 
retailers  failing  to  coop^M'ate  in  signing 
ur  abiding  by  Guild's  'Doclaraticn  of  Co- 
operation"; and  f'  refuse  to  contribute 
to  cost  of  advertisements  of  retailers  of 
.^uch  garments  rr  to  paitiripate  m  fash- 
ion shews  sponsored  by  rettiilers,  or  to 
participate  with  retailers  in  such  shows 
unl-'ss  m»'rchandise  used  has  actually 
been  purcha.sed  and  delivered  to  retail- 
ers; or  'B'  fixing  or  attempting  to  fix 
nr  d'ctate  am'-'unt  of  disccunts  allowed 
by  member  women's  garment  manufac- 
turers to  ret  111  dealers  in  such  garments; 
or  iC>  employing  auditors  or  others  to 
audit  bonks  of  members  to  .u-c^rtam  vio- 
lation of  any  .if  Guild'.-,  ix)licies,  regula- 
tions or  programs,  or  imposing  or  col- 
lecting fines  or  penaltK's,  or  suspending 
or  e?cpelling  froir.  membership  tho.se  vio- 
lating such  pi  holes,  etc  :  prohibited, 
•  Sec.  5b,  52  S-a'  112.  15  U  S  C.  Supp 
IV.  sec  45b  I  ("ease  and  de>ist  order 
F^ishion  OriiX'-nat  ;rs  Guild  of  Am  rica. 
Inc..  et  al..  Docket  276J  February  8. 
1939 

Seo    3  27     b'      1'    C^"':hi".ina   (^r  con- 
spiring—To     fliviriaU'     (.-<  'U:pt  tilion — In 


conspirators'  goods:  Sec.  3.27  *c)     Com- 
bining or  conspiring — To  eliminate  style 
piracy.     Entering    into    or   carrying    out 
any  understanding,  arrangement,  agree- 
j  m'-nt,  combination  or  conspiracy  on  the 
I  part  of  the  three  local  guilds   'in  three 
large  cities,  compos-'d  of  large  numbers 
i  of    retailers    of    or    dealers    in    women's 
}  wearing  apparel  m  said  cities,  and  par- 
1  ricipants    in    undertaking    with    Fashion 
Originators  Guild  of  America.  Inc  ,  and 
i  others,  to  suppress  certain  style  and  de- 
sign copying  in  wonen's  garments,  and 
I  for  other  purposes),  and  on  the  part  of 
j  their  officers,  etc  .  with  each  other  or  any 
other  pt^rson.  persons,  etc..  to  relu.se  to 
!  purchase  any  of  their  requirements  from 
Guild     non-member     manufacturers    of 
womons  garments  or  those  who  do  not 
conform  to  standards,  ethics  or  rcgula- 
ticn.s   of   said   Guild,   or   do    not   comply 
with  requirements  of  said  Guild,  'a)  pro- 
hibiting  purchase   or   sale   of   such  gar- 
ments declared  by  it  copies  of  styles  or 
designs   registered   ps  original  by  Guild 
■  members  in  its  registration  bureau,   'b" 
I  that  any  such  dechixed  copies  found  in 
their   sfcx-k   be   removed   from   sale   and 
returned   to   manuf  icturer   thereof.    'O 
that    all    orders    for    women's    garments 
shall  be  stamped  wth  Guild's  warranty 
clause,   under   which,  as  specified,  seller 
warrants  garment   not  a  copy  of  mem- 
'  ber's  style,  and  pun  haser  reserves  right 
[  to  retdrn  for  breach  of  warranty,  or  'di 
'  that    purchiuses    of    such    garments    be 
made  only  from  Guid  members  in  good 
standing  or  from  nu  nufacturers  who  ob- 
.serve   its  standards,  ethics,  policies  and 
r»^gulati'ins;  prohibited.     'Sec  5b.  52  Stat 
11'2.     15    U     S     C.    Supp.    IV.    sec.    45b) 
Cease  and  de.sist  o-der.  Fashion  Origi- 
nators   Guild    of    A  nerica.    Inc.,    et    al., 
Dfx-ket  2769.  Febnia.y  8.  1939  1 

Sec  3  27  lb'  1'  Cornbinino  or  con- 
.spinna — To  cliniindte  cnmpetitum — In. 
conspirators'  goods  Sec.  3  27  'C  Co-rn- 
btning  or  conspiring — To  eliminate  style 
piracy.  Entering  into  or  carrying  out 
any  understanding,  arrangement,  agree- 
j  ment.  combination  or  conspiracy,  on  the 
part  of  respond  'nt  National  Federation 
I  (!f  Textijos.  Inc  participant  m  under- 
taking with  F^a,->hion  Originators  Guild 
of  America.  Inc  ,  and  othi-rs,  to  suppress 
cert.un  s'yle  and  design  copying  in 
i  women's  garm.ents,  and  for  othtT  pur- 
poses', and  on  part  cf  its  ofTicers  and 
their  successors,  etc..  as  spocifled.  'a* 
to  refuse  to  sell  their  textile  products 
I  to  manufacturiTS  oi  women't  garments 
V  ho  fail  or  refuse  to  agreo  they  will  not 
purchase  any  cf  rh.eir  requirements  from 
textile  manufacturers  who  do  not  regis- 
ter their  designs  m  the  Regi-tration  Bu- 
reau of  said  Federation,  and  'b'  to  pub- 
lish m  trade  joiirr.als.  new^pajx^rs  or 
otherwi.-e.  that  m.anufarturers  of  such 
garm»^nts  have  rnt'^rrd  into  such  an 
.igreem.-r.t.  prohibited.  Sec,  5b.  52  Stat, 
112;  15  U  S  C.  Supp  IV.  .sec.  45b' 
1  Cease  and  desist  ord- r.  Fashion  Origi- 
nators Guild  of  .Arnoiira,  Inc  .  et  al  , 
Docket  2769,  February  8.  19391 


Sec.  3  28  <b'  <\"*  Combinincj  m-  ,-^. 
spiring — To  eliminate  compttitioi-jn 
coru;pira tors'  goods:  Sec.  3.27  ic»  Ci'vi- 
bining  or  conspiring — To  eliTninotr  'v!- 
ptracv  Entering  into  or  carr7,-i:..:  out 
any  understanding,  arrangement,  lu'ree. 
ment,  combination  or  conspiracy  on  thf 
part  of  ten  retailers  in  various  crK-s  of 
the  United  States  t named  a,s  repr>  sf-n- 
tativp  of  some  12.000  retail  dell^r^  m 
women's  garments,  as  part ici par.'.-  in 
undertaking  with  Fashion  Orit:in.i,:cr.s 
Guild  of  America,  Inc.,  and  othe:  to 
suppress  certain  style  and  design  rr-,  v;r.e 
in  women's  garments,  and  for  oth.  r  ;;'i;r- 
poses,  and  signers  of  said  Guild's  L>t- 
laration  of  Cooperation"),  and  i  :^.  th.> 
part  of  their  officers,  .successors,  cr  ar.d 
on  the  part  cf  said  some  12.000  r- '.ail 
dealers,  to  refuse  to  purchase  any  such 
garments  from  those  not  memb.  rs  of 
Guild,  or  those  who  do  not  conform  'o  it-s 
standards,  ethics  and  regulation.-,  and 
to  comply  with  ta'  requirement  ot  said 
Guild  not  to  purchase  or  sell  wott..  ns 
garments  declared  by  it  to  be  c!  pi.  >  of 
styles  or  designs  registered  in  its  regis- 
tration bureau  by  said  members,  b'  re- 
quest of  said  Guild  that  no  women's 
garments  be  purchased  from  mani.f.'.r- 
turers  declared  by  it  to  be  conriimed 
copyists,  and  'O  requirement  of  aid 
Guild  that  any  women's  garments  f  ^und 
in  their  stocks  and  declared  copies  of 
registered  styles  and  desigiLS  of  members 
be  removed  from  .sale  and  returned  to 
manufacturer  thereof,  prohibited  ."^  c 
5b,  52  Stat.  112;  15  U.  S.  C  .  Suin  IV 
.sec  45b  I  iCea.se  and  desist  order. 
P.ushion  Originators  Guiid  of  Anv^rici^.. 
Inc  ,  et  al..  Docket  2769,  February  8. 
19391 

United  States  of  Arn erica— Before 
Federal  Trade  Comrnts.^Mu 

At  a  regular  session  of  the  F'dtTal 
Trade  Commi-ssion,  held  at  its  ofiice  in 
the  City  of  Washington.  D  C  .  on  the 
8th  day  of  February.  A.  D.  1939. 

Commissioners:  Rob^^rt  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  Maich.  Ewin  L.  Davi.s.  Willi. i::,  A. 
Ayres. 

In  the  M\ttfr  of  Fashion  Oriiiin  ^^i  es 
GfiLD  OF  America.  Inc.,  Michigan  .\\t.- 
NUE  GciLD  OF  Chicago.  Minneapolis 
Fashion  Guild.  Ladies'  Readv-to- 
Wear  Guild  of  Baltimore.  In(  Na- 
tional Federation  of  Textilfs  In". 
AND  Their  Respective  Officeh.s.  Ui- 
rfctors  and  Members 

order  to  cease  and  desist 

Tins  proceeding  having  been  Iv  .I'-l 
by  the  Federal  Trade  Commi.vsion  .P  ^' 
the  complaint  of  the  Commi.ssion  "w" 
answer  of  the  respondents,  the  testir-  r.y 
and  other  evidonce  taken  before  Joli:-.  \\. 
Bennett,  Edward  M.  Averill  and  Cl.i''- 
F  Digg.s.  resjx^ctively.  examiners  "i  '-'' 
Commission  theretofore  duly  df'sirr.  i''-a 
by   If.   and   briefs   filed   herein   and   "'^ 


arpur  •  nts  by  counsel,  and  the  Commis- 
sjon  i.iwng  made  its  findings  as  to  the 
far'-  and  its  conclusion  that  said  re- 
sponiienf-  have  violated  the  provisions 
of  tl."  Federal  Trade  Commission  Act: 
!t  !  ordered.  That  the  respondents, 
Paih.  n  Originators  Guild  of  America. 
Lnc .  .'s  officers, 

Mai. rice  Rentner,  President,  Trea."^urer 
and  M' mber  of  its  Boaid  of  Go\emors. 
Herb- M  Sondheim.  First  Vice-Pre.-i- 
drn'  .iiKi  Member  of  its  Board  of  Gov- 
enior'=. 

Charles  Gumprecht.  Second  Vice- 
Prps-.ci.  nt  and  Mem.bci  ot  its  Board  of 
Grv  , :,    IS. 

J  .A  Livingston,  Trea.'--urer  and  Mem- 
ber   I    ■>  Board  of  Governors. 

Albert  M.  Post.  Executive  Director. 

Ja!r.e«  M    Goiby.  Executive  Secretary 

and  "Jieir  successors; 

W:    ::im   Ba.ss 
L  '.  ■•  J    Brenner, 
Jo  ropeiand, 
Wii::am   Fox, 
Jo.si  ph   Halpert. 
Ctur-les  Miller. 
Krtlrnan  drmel. 
!>.<•.  .ci  M    Good.stem 
Da'  :ii   Bender. 
Th.eMdore  Racoosin, 
Chail"S  Lanp. 
Saiimel  Kass, 
D    K\\  Lahm, 
Loins  M    Wersba, 
I/-    D"i   Monte. 
N!.i'lie\v  Kane. 
L.i.A  J    Malias. 

aiKi    'lieir    successors. 
Borti  ;    if  Governors; 


members    of    Us 
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A       i;    M     DeLisser.    executive    .'^ecre- 
tar'.     ;   the  Textile  Merchants  Group  of  i 
the  F.ishion  Originators  Guild  of  Amer-  i 
!ca  I"  •    and  E   W   Freuaenberg.  Samuel  i 
Le. ■:.•    .ind  E    E    Meyer,  and  their  suc- 
«s-  •      Members  of   its  Steering  Com- 
rriM  .     and  the  following  named  mem- 
fa' r      :    the   Fashion   Originators  Guild 
c."  A.     ;  u  a.  Inc. 

Alci.ich   &  Malvin.   Inc 

Charles  Armour  k  Bros  .  Inc. 

Joseili    &    Ben    Barnett.    Inc. 

W    :  ,irn   Bass  Dre.ss  Corp. 

B-  i.iier  4:  Hamburger,  Inc. 

Bri  ruier.  Joseph   L   White.   Inc. 

Ht";e  Carnegie.  Inc. 

L  ' "  ^  Cohn.  Inc. 

n       1  Crystal,  Inc. 

A-     1   Duke.  Inc. 

P'     ■  nbaum    &    Adelsohn.    Inc. 

H'     •  an  Floersheimer  L  Bros..  Inc. 

Loi.se   Barnes   Gallagher.    Inc. 

Mi'-nn  Altmark.  Inc. 

A-  Bernstein  &i  Arons.  Inc. 

R  Barrack    &    Lahm.    Inc. 

H       .an  B<'ispel,  Inc. 

R       a  &•  Ccnti.  Inc. 

B-'    ner.  Morris,  Inc. 

f !  ;'   rd  Salkin.  Inc. 

G.  'inckel   &  Siegcl.   Inc. 

A   fWK^dman  &  Co.,  Inc. 
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Julius    Gros.sman   &    Fred   Greenberg 
Dress  Co.,  Inc. 
Charles  Groden,  Inc. 
Max  Heit  Dress  Corp. 
Myron  Herbert  &  Charles  Cooper,  Inc. 
Virginia  Hume  &  Gold,  Inc. 
Kallman  &  Morris.  Inc. 
Samuel  Kass  Gowns,  Inc. 
Charles  Kondazian  &  Papaz.  Inc. 
Charles  Lang.  Inc. 
Lenkowsky   Modes.   Inc. 
Aaron   Goldstein  Co..  Inc. 
Grossman  &  Spiegel.   Inc. 
Monte.  Sans  L  Pruzan,  Inc. 
Louis  Kallish 
Ashley  Frocks.  Inc. 
Joseph  M.  Duberman. 
Joanne.  Jr.  Zinn  Bros..  Inc. 
Jo  Copeiand.  Inc. 
Dolccs  Dressing,  Inc. 
Eta.  Inc 

Pauline  Fields.  Inc. 
Henry  Ganz    Inc. 
Gardner  L  Schwartz,  Inc. 
Ed  Garnck  &  Co  ,  Inc. 
Joseph  Greenberg-Bettina.  Inc. 
Joseph  Halpert,  Inc. 
Jack  Herzog  b  Bro.,  Inc. 
E   A.  Jack  on-Bienard.  Inc. 
Kaplan  &  Moskowitz.  Inc. 
Kiviette.  Inc 
Kornhau-ser  Grov>ns,  Inc. 
LaRue  Dres.ses,  Inc. 
Mary  Lee  Frocks.  Inc. 
Mary  Liotta.  Inc 
H    Milgnni  &  Bros.,  Inc. 
Jennie  Moskowitz,  Inc. 
Nomis  Dre-ss  Co  .  Inc. 
Pattulo  Modes    Inc. 
Ben  Reig.  Inc. 

Nettie  Rosenstein  Gowns.  Inc. 
Rudolf  Gowns.  Inc. 
J.  M.  Silverman  Dr(  ssrs.  Inc. 
Hcrbf'rt  Sondheim.  Inc. 
FYank  Starr  Fi  ledlander.  Inc. 
Suttre-Fox.  Inc. 
John  Traina,  Inc. 
Louise  Mulligan.  Inc. 
M    A.  Litvin,  Inc 
Germaine  Monteil    Inc. 
Nanty  Frock.s,  Inc. 
Paul  Parnes.  Inc. 
Perles  L  Gilbert,  Inc. 
Maurice  Rentner.  Inc. 
James  J    Rothenberg,  Inc. 
Ruffolo  Bros..  Inc. 
Somay.  Inc. 
Spectator  Sports,  Inc. 
Straus-Miller.  Inc. 
A.  Traina  Gowns.  Inc. 
B   G   Garment  Co  .  Inc. 
S.  Eisenberg. 

Junior  Guild  Frocks,  Inc. 
Matthew  Kadetsky  Co. 
Carmel  Bros  .  Inc. 
Deitsch.  Wersba  L  Coppola.  Inc. 
Del  Monte  Hickey  Co..  Inc. 
Louis  Gr<ildstein  Company.  Inc. 
Philip  Mangone  &  Co..  Inc. 
Zuckerman  &  Kraus.  Inc. 
Max  Rosenbluth 
J    H.  Horwitz. 
Jane  Junior  Dresses,  Inc. 
Junion  League  Frocks.  Inc. 


Ira  R^ntner-Miller,  Inc. 

Fred  A.  Block.  Inc 

H.  N.  Fried 

Lang-Kohn  Mgr.  Co. 

Robinson  Bros.,  Inc. 

Dartmoor  Coat  Co..  Inc. 

Ben  Gcr.'-hel  &  Co.,  Inc. 

Ben  Ginsberg.  Inc. 

Chatillon,  Mouly.  Roussei,  Inc. 

Ccmbier  &:  Co..  Inc. 

Ccudurier.  Rustus  &  Devigne,  Inc. 

Silk  Guild  of  Am.erica,  Inc. 

Empire  Silk  Co.   ilnc.) 

The  Forstman  Woolen  Co.  (Inc.) 

Theodore  j.  Gallagher,  Inc. 

L.  J.  H.vanxs 

Kandelaft  S.Iks,  Inc. 

Masmni'-  &  Thomas,  Inc. 

M'  nke  Kaufman  &  Co. 

Wm    C    Openhym 

L.  &  E.  Stirn.  Inc. 

Bianchini,  FV^ner.   Inc. 

S.clney  Biumf  nthal  k  Co.,  Inc. 

Case  &i  Co..  Inc. 

Cheney  Bros..  Inc. 

Descouis,  Genthon,  Inc. 

Amrem  Freudenberg  &  Co..  Inc. 

Bloom^burg  Silk  Mill,  Inc. 

Brueck  &  Richards,  Inc. 

Schwarzenbach,  Huber,  Inc. 

Wahnetah  Silk  Co..  Inc. 

Zollinger  &  Schreth,  Inc. 

Dutschler,  Trull  &  Justin,  Inc. 

L.  H.  Hollander 

Herbert  Lt^hman,  Inc. 

Maison  France,  Inc. 

Swi.ss  Novelty  Embroidery  Co.,  Inc. 

Sol  Wollman.  Inc. 

Adler  k  Adler.  Inc. 

David  M.  Goods'.ein,  Inc. 

Jo.sf  ph  Levay,  Inc. 

David  N.  Lowenthal  &  Son.  Inc. 

Chailos  W.  Nudelman.  Inc. 

Theodore  Rosenberg 

S'ar  Maid  Dresses.  Inc. 

Townley  Fiocks.  Inc. 

Ay  won  Dress  Co  .  Inc.  ' 

Cio:>don  Fabrics,  Inc. 

F.  DuCharne  Silk  Co.,  Inc. 

Cohn-Hall-Marx  Co.,  Inc. 

Frank  As.soriates.  Inc. 

Hess.  Goldsmith  k  Co..  Inc. 

Jane  Hyams  t. 

Lai  e  Net  Iniportlng  Co  .  Inc. 

H.  B.  Mallin.son  &  Co.,  Inc. 

Onondaga  Silk  Co 

Remond-Holland.  Inc. 

S'unzi  Sons  Silk  Co  .  Inc. 

Susquehanna  Silk  Mills  'Inc.) 

J    A.  Wagenbauer.  Inc. 

Wechaler  Silk  Corp. 

J    J.  k  N.  Blackstone.  Inc. 

Ellen  Lace  &  Embroidery  Co.,  Inc. 

Ikle  Freres  &  Co.,  Inc. 

Lido  Emb'"oidery,  Inc. 

Record  Lace  &  Embroidery  Co.,  Inc. 

Walter  Tobler 

Franz  Hoenig 

Campus  Modes.  Inc. 

Davidow.  Inc. 

Kane-Weill,  Inc. 

J,  A.  Livingston,  Inc. 

Mutual  Rosenbloom  Corp. 

Zoltan  Rosenberg 
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Daytimp  Prock^s.  Inc. 

Harry  Fiank 

G<jidr:uin  Fiockj  Co.,  Inc. 

Ji^mark  Dr(>s£c.s.  Inc. 

Paruun  Mf«.  Co  .  Inc. 

Rosrn  Bros.  Frocks,  Inc. 

Sliver  Dres.se.s,  Inc. 

Witlm  L  S  hncider.  Inc. 

Andfrman-Bob  Bu;n.3.  Inc, 

Grace  Ashlt  y 

Capri  Frocks.  Inc 

Cuhen-Tunick,  Inc. 

Sam  Davidson.  Inc, 

Fa.^hlon  Wear  Dr^ss  Co.,  Inc. 

Ginsburs?  L  Ab»-Lson,  Inc. 

lA'f  Claire  Costumes.  Inc 

Lyttle  Bros  .  Inc. 

Matty  Moskowitz,  Inc. 

Patricia  Perkins,  Inc. 

Reich-Goldfarb  L  Co..  Inc. 

Schultze-Zuch,  Inc 

Will  Stcinman.  Inc. 

Phil  Zahn  ii  Co..  Inc. 

Lyla  Mod.'s.  Inc. 

E    N.  Marcus 

Parnis-l>"vm.snn.  Inc. 

Radiant  Dress  Co  .  Inc. 

L.  C    Rosenblatt.  Inc. 

Stem  ii  Goldberg.  Inc. 

Sport  Kraft.  Inc. 

Sam  Steinberg  b  Co  .   Inc. 

L.  &  D    Beihnson,  Inc 

F   E.  D.  Dress  Co..  Inc 

Friedman    Dre.ss   Co  .    Inr 

International  Dress  Co..  Inc. 

Joe  Levine  Dress  Co  .  Inc. 

C    H    D    Riibbins  Co..  Inc. 

Sheila-Lynn  Dres.<es,  Inc. 

David    S.    Westheim    Corp. 

Bt>rnard  Appol.  Inc. 

B.-)n  Ray  Dance  Frocks.  Inc. 

Casino   Dresses.   Inc. 

Dalton    Frocks,    Inc. 

Dresden   Dre'^s  Co  ,   Inc. 

Franklin    Dress  Co..    Inc. 

Alexander   S.   Gros.s.    Inc. 

Valroy.    Inc. 

Bretter    L   Su.ssman.    Inc. 

Flo-Froiks.  Inc. 

George    He.ss   Co..    Inc. 

M:chael   Kaplan. 

VVein    Frocks,    Inc 

Argo.vy   Dresses,   Inc. 

Garland  Dre.ss  Co..  Inc. 

Samuel  Lipnian. 

Julius  Li i: man. 

Ro.-enthal  &  Kallman,  Inc. 

Junior   Fa.-tiion   Guild,   Inc. 

M.  Kaplan. 

Abbate-Swift,  Inc. 

Cecelt'    Dance   Frocks,    Inc. 

B    Tnb'.as.   Inc. 

Htrm m  Lipman. 

Mane-Lynn  Dance  Frocks.  Inc. 

and  all  present  and  future  members, 
their  ayents,  servants  and  employees 
each  and  all, 

Ceasi^  aiid  desist  from  directly  or  in- 
directly, jointly  or  severally,  enterm? 
into  or  carrying  cut  any  undtrstandnif; 
arrangen:ent.  agreement,  conibmation  r: 
con.sp.racy,  with  each  other  or  with  any 
(>ther  pt^'son  or  persons,  lussociaticn  v: 
corporation,  to  hinder  or  suppress  com 


jDCtitlon  in  the  interstate  sale  and  dis- 
tribution cf  wom-ns  garments  or  tex- 
tUis  u.sed  m  the  manufacture  thereof; 
or  to  hinder  or  suppress  competition 
am  nig  manufacturers  of  said  garment.s 
or  textiles  in  the  interstate  sale  and 
distribution  of  .said  products  to  retail 
dealers,  and  particularly  from  directly 
or  indirectly,  in  pursuance  of  any  such 
understiuiding.  arrangement,  agreement, 
comb. nation  or  conspiracy,  from: 

1  Inducing,  coercing,  constraining  or 
comiX'li'ng  manufacturers  of  women's 
garments  to  confine  their  purchases  of 
textiles  to  those  textile  manufacturers 
who  register  their  designs  m  the  Indus- 
trial Design  Registration  Bureau  of  the 
National  Federation  of  Textiles,  Inc. 

2.  Inducing,  coercing,  constraining  or 
compelling  women's  garment  manufac- 
turing members  of  the  Fashion  Ongi- 
natcrs  Guild  of  America.  Inc.,  to  refuse 
to  buy  from  textile  manufacturers  who 
sell  to  retail  dealers  in  women's  gar- 
ments who  enter  into  agreements  with 
manuf,icturers  to  manufacture  styles,  or 
to  refuse  to  sell  to  such  retail  dealers 
as  resort  to  such  practices. 

3.  Inducing,  coercing,  constraining  or 
compel!. iig  textile  members  of  the  Fash- 
ion Originators  Guild  of  America,  Inc., 
to  refuse  to  sell  textiles  to  women's 
garment  manufacturers  who  do  not 
agree  to  purcha.se  only  from  textile 
manufacturers  who  register  their  de- 
signs with  the  Industrial  Design  Regis- 
tration Bureau  of  the  National  Federa- 
tion of  Textiles,   Inc. 

4.  Indue. ng,  coercing,  constraining  or 
compelling  women's  garment  manufac- 
turing members  of  the  Fashion  Ongma- 
tors  Guild  of  .\nienca,  Inc..  to  refuse  to 
sell  their  merchandise  to  retail  dealers 
who  do  not  agree  to  cooperate  with,  or 
who  do  not  cooperate  with,  the  Fashion 
Originators  Guild  of  America.  Inc..  by 
refusing  to  buy  women's  garments  de- 
clared by  It  to  be  copies  of  original  reg- 
istered designs  of  it.i  members  and  reg- 
istered by  them  in  the  registration  bu- 
reau of  Slid  respondent,  Fa.shion  Orig- 
inators Guild  of  America,  Inc..  and  by 
returning  to  the  manufacturers  thereof 
any  such  copies  which  may  be  found  in 
their  stock,  and  by  stamping  all  their 
orders  for  merchandise  with  the  war- 
ranty clause  stamp  of  the  Fashion  Orig- 
inators Guild  of  America.  Inc.,  which 
recites  that  the  seller  warrants  that  the 
garments  ordered  and  sold  are  not 
copies  of  styles  originated  by  members 
of  the  Fashion  Originators  Guild  of 
America,  Inc.,  and  that  the  purciiaser 
rest^rves  the  right  to  return  any  mer- 
chandi>e  which  is  not  as  warranted. 

5  Inducing,  coercing,  constraining  or 
v-omp»'lling  the  women's  garment  manu- 
facturing nvmbers  of  the  Fashion  Orig- 
inators Guild  of  America,  Inc.,  to  con- 
fine their  sales  in  Chicago.  Illinois; 
M:nntapolis.  Minne*-ota.  arid  Baltimore. 
Mary;imd,  to  retail  dealers  in  women'->> 
'.;arm*^nts  who  are  members  of  the  re- 
pective  re-pondent  local  guilds  of  tho.sc 


cities,  to-wit:  Michigan  Avrnue  C,\i:li 
of  Chicago,  Minneapolis  F.u-hion  Guild 
and  Ladles'  Ready-to-Wear  Guild  of 
Baltimore.  Inc..  or  those  who  conform 
to  the  standards  and  regulations  of  such 
respondent  local  guild.s. 

6.  Inducing,  coercing,  const rainir'^  q^ 
comjK'iling  the  women's  garment -nn.nu- 
facturing  members  cf  the  Fa,;hion  Grig. 
inators  Guild  of  America.  Inc..  to  refuse 
to  conduct  cff- price  promoncn  sales,  or 
clearance  sales  in  Chicago,  Illinois; 
Minneapolis,  Minnesota,  and  BalMr.ore. 
Maryland,  prior  to  the  dates  fix.  d  for 
such  .sales  by  the  respective  respor.d*>r.t 
local  guilds,  to-wit :  Michigan  .\v>nue 
Guild  of  Chicago.  Minneapolis  Fa.-hion 
Guild,  and  Ladies'  Ready -to- Wear  CjuiIcI 
of  Baltimore,  Inc. 

7.  Inducing,  coercing,  ccn.straininc;  or 
compelling  the  women's  garment  luanu- 
facturing  members  of  the  Fa.shion  OriR- 
inators  Guild  of  America,  Inc  ,  to  r»  fu.se 
to  sell  at  retail,  or  to  persons  cor.iuct- 
ing  their  business  in  residences,  resi- 
dential quarters,  hoteLs  or  apartmt'nt 
buildings. 

8.  Inducing,  coercing,  constrainins  or 
compelling  th:'  women's  garment  manu- 
facturing members  ef  tiie  Fa,shion  fin?- 
inators  Guild  cf  Am.erica,  Inc,  to  rtfuse 
to  exhibit  or  sell  their  merch.mdise  to 
r<^fcail  dealers  who  fail  or  refuse  tu  sign 
the  Declaration  of  Cooperation  cf  the 
Fashion  Onginators  Gmld  of  America, 
Inc..  or  who,  having  signed  sam.e,  f.iil  or 
refus*"  to  comply  with  the  conditions 
thereof. 

9.  Inducing,  coercinc,  const rainir.?  or 
compelling  the  women's  garment  manu- 
facturing members  of  the  Fashion  Orig- 
inators Guild  cf  Am.erica,  Inc.,  to  r'-fu.se 
to  contribute  to  the  cost  of  adverti.se- 
ments  of  retail  dealers  in  women  s  gar- 
ments. 

10.  Inducing,  coercing,  con.straining  or 
'  compelling  the  women's  garment  manu- 

■  facturing  memb«'rs  of  the  Fashion  Ong- 
I  inators  Guild  of  America,  Inc.,  to  refu.se 

to    participate    in    fa.shion    shows    s;H)n- 

bored  by  retailers. 

11.  Fixing  or  attempting  to  fix.  or  dic- 
tate, the  amount  of  discounts  to  be  al- 
lowed by  the  women's  garment  maJiufac- 
turing  members  cf  the  Fashion  One- 
mators  Guild  of  Amerca,  Inc.,  to  i-'ail 
dealers  in  women's  garments. 

12.  Inducing,  coercing,  constrainir.^-  or 
I  compelling  the  women's  garment  n.iiiu- 

facluring  members  of  the  Fashion  Orig- 
!  inators  Guild  of  America,  Inc.,  to  refu.se 
1  to  permit  retailers  to  participate  -.vith 
them  in  promoting  fashion  shows  ui.lfSS 
the  merchandi.se  used  therein  ha-s  oeen 
I  actually  purchased  and  delivered  to  -uch 
I  retailers. 

I  13  Employing  auditors,  accountants, 
or  others  to  audit  the  books  of  the  mem- 
bers of  the  Fashion  Originators  Guild 
of  America,  Inc.,  for  the  purpose  of 
a.scerlainins  whether  they  are  violating 
or  have  violated  any  of  the  polices,  reg- 
ulatKins  or  programs  of  the  Fa.-liion 
Originators  Guild  of  America,  Inc.,  and 
from     impo.s.n::    or    collecting    fine-,    cr 


penal* i'^.  or  suspending  or  expelling 
from  :nt  inbership  in  the  Fashion  Orig- 
inate i-  Guild  of  America,  Inc..  those 
cicmLii-rs  who  violate  the  policies,  regu- 
latioi.^  nr  programs  of  the  Fa.'-hion  Orig- 
inate.;.' Guild  of  America.  Inc. 

It  v  further  ordered.  Tliat  the  re- 
<:pond<  nt  Michigan  Avenue  Guild  of 
Chicago, 

Guy  L  Ederheimer, 
Edward  A.  Fletcher, 
Hariy  Blum. 
L"'::>  Gos.sert. 
A    1     Levitt, 
B<  r.'.ard  Rose. 
Herman  Friedman, 
Fra-  k  L.  Cole, 
L  I-:    Pearson, 
hcf  Bram.son, 
M    E.  Grecnebaum, 
Salh    K    Greenebaum, 
E   K    Lindburg, 
Geirge  M,  Glca.scn. 
Cla-'  nre  A.  Powell,  and 
EL  ■    A,  Runyan. 

it.s  officers  and  members  of  its  Board  of 
Directors  and  their  succe.ssors.  rs  mem- 
t)ers  and  all  future  members: 

n."  respondent  M.nntapolis  Fashion 
G:.  Roy  H.  Bjorkm.in,  its  Executive 
&>:•  try.  and  his  sucrescors.  its  officers 
and  :  .embers  of  its  Board  of  Directors 
and  ^hfir  succe.s.s(Ts.  its  members  and 
all  future  members; 

Th.  re.' pendant  Ladies  Ready-to-Wear 
Guild  of  Baltimore.  Inc  .— 

Ch..-ies  G.   Ilut/icr, 
C    K    Rnycref. 
W.'    irn  Pollock. 
M.!:-.n  B    K(  hn, 
J.  ]•-    Eilincton. 
Al!<  !     S.   Me-z-rr. 
Pred   H    A!p"rst(  :n 
LeM<  r  Bonwit. 
Albert   D.  Slesinurr, 
Sal  .  ,1    Sehloisner,  and 
H.i.  W    Kena.-lcn, 

its  c:l:eers  and  members  of  its  Board  of 
Directors,  and  their  successors,  its  mein- 
br-  nd  all  future  members: 

C'  e  and  desist  from  directly  or  in- 
directly, jointly  or  .severally,  entering 
into  nr  carrying  out  any  understanding, 
arrai;  •■•ment,  agrc^ement.  combination  or 
cm  ;  ,;acy.  with  eaxh  other  or  with  any 
oth' ;  ;,.  rson,  or  persons,  association  or 
corp<j:ation: 

'a»  To  refuse  to  purchase  any  of  their 
requ.iernents  from  manufacturers  of 
wo.iv  n's  garments  who  are  not  members, 
or\\!:  '  do  not  conform  to  the  standards. 
ethif  or  regulations  of  the  Fashion 
Orii.  •  itors  Guild  of  America,  Inc.; 

':>  To  comi^ly  with  the  n^qtiirement 
"^f  '■■■  Fashion  Originators  Guild  of 
Air.f;,  a.  Inc  ,  prohibiting  the  purcha.se 
or  ;■;;:•  of  W( men's  garments  declared 
by  It  '.,  [x-  copies  of  styles  or  designs 
'■P"'  ■■  'ed  as  original  bv  its  members  in 
Its  c    iiiji  registration  bureau; 

"  '  To  comply  with  the  requirement 
°f    ill      Fashion    Originators    Guild    of 


America,  Inc..  that  any  such  declared 
copies  as  are  mentioned  in  subparagraph 
lb),  that  are  found  m  their  stock,  shall 
be  removed  from  sale  and  returned  to 
the  manufacturer  thereof; 

'di  To  comply  with  the  requirements 
of  the  Fashion  Originators  Guild  of 
America,  Inc,  that  all  orders  for  women's 
garments  shall  be  stamped  with  its  war- 
ranty clause  which  recites  that  the  seller 
warrants  that  the  garments  are  not 
copies  of  styles  or  designs  registered  with 
the  Fashion  Originators  Guild  of  Amer- 
ica, Inc.,  a.=  original  by  its  members,  and 
reserving  the  right  in  the  purchaser  to 
return  any  merchandise  which  is  not  as 
warranted; 

<ei  To  comply  with  the  requirement  of 
the  Fashion  Originators  Guild  of  Amer- 
ica, Inc.,  that  purchase  of  women's  gar- 
ments be  made  only  from  its  members 
in  good  standing  or  from  manufacturers 
who  ob.serve  its  standards,  ethics,  policies 
and  regulations. 

It  is  further  ordered,  That  the  respond- 
ent National  Federation  of  Textiles,  Inc.. 
Peter  "Van  Horn,  it.s  President,  Irene  L. 
Blunt,  its  Secret-^.ry,  and  their  successors, 
all  other  of  its  ofScers  and  their  succes- 
sors, members  of  its  Board  of  Directors 
and  their  .succes.sors.  and  its  members  and 
ail  future  members,  their  agents,  servants 
and  employees: 

Cea.'ie  and  desi.4  from  directly  or  indi- 
rectly, jointly  or  se\erally.  entering  into, 
or  carrying  out,  any  understanding,  ar- 
ranatni' nt.  agreement,  combination  or 
con.'-piracy.  with  each  other  or  with  any 
other  iX'ison,  person.^,  association  or  cor- 
poration— 

ia»  To  refu.se  to  .sell  their  textile  prod- 
ucts to  manufacturers  of  women's  gar- 
ments who  fall  or  refuse  to  agree  that 
they  will  not  purcluuse  any  of  their  re- 
quirements from  textile  manufacturers 
who  do  not  register  their  designs  in  the 
Industrial  Design  Registration  Bureau 
of  the  National  Federation  of  Textiles, 
Inc.: 

'bi  To  publi.sh  in  trade  journals,  news- 
papers, or  in  any  other  manner,  that 
manufacturers  of  women's  garments 
have  entered  into  an  agreement  not  to 
purchase  textiles  from  manufacturers 
thereof  who  do  not  register  their  designs 
in  the  Industrial  Design  Registration  Bu- 
reau of  the  National  Federation  of  Tex- 
tiles, Inc, 

It  is  further  ordered.  That  respondents 
Mar.shall  Field  L  Company.  Allied  Stores 
Corporation,  the  Lindner  Co'y.  Joseph 
Home  Company,  Mandel  Brothers.  Inc.. 
John  Wanamaker  Philadelphia,  Lit 
Brothers,  Inc..  Bullock's  Inc.,  The  Em- 
porium Capwell  Corporation  and  J.  L. 
Hudson  Co.,  their  cfiQcers,  members  of 
their  Boards  of  Directors,  and  their  suc- 
cessors, their  agents,  servants  and  em- 
ployees, and  approximately  12,000  retail 
dealers  in  women's  garments  throughout 
the  United  States  who  have  signed  Dec- 
larations of  Cooperation  with  respondent 
Fashion  Originators  Guild  of  America, 
Inc.,  whom  it  is  impracticable  to  name 


herein,  and  of  whom  the  respondents 
specifically  named  m  this  parapraph  are 
representative: 

Cease  and  desist  from,  directly  or  in- 
directly jointly  or  .severally  enterina  into. 
or  carrying  out,  any  understanding,  ar- 
rangement, agreement,  combination  cr 
conspiracy  with  each  other,  cr  with  any 
other  person  or  persons,  association  or 
corjxi  ration: 

(a)  To  refuse  to  purchase  any  wom- 
en's garments  from  manufacturers 
thereof  who  arc  not  mrmber.s  of  the 
Fashion  Originators  Guild  of  America, 
Inc.,  or  who  do  not  conform  to  its  stand- 
ards, ethics  and  regulations; 

<b)  To  comply  with  the  requirement 
of  the  Fashion  Originators  Guild  of 
America.  Inc.,  not  to  purchase  or  sell 
women's  garments  declared  by  it  to  be 
copies  of  styles  or  designs  registered  in  its 
design  registration  bureau  by  its  mem- 
bers: 

'o  To  comply  with  the  request  of  the 
Fashion  Originators  Guild  of  America, 
Inc.,  that  no  women's  garmenLs  be  pur- 
cha.sed  from  m.anufacturers  declared  by 
it  to  be  confinned  copyists; 

<di  To  comply  with  the  requirement  of 
the  Fashion  Originators  Guild  of  Amer- 
ica, Inc..  that  any  women's  garments 
found  in  their  stocks  which  have  been 
declared  by  it  to  be  copies  of  registered 
styles  and  designs  of  its  members  be  re- 
moved from  sale  and  returned  to  the 
manufacturer  thereof. 

//  is  further  ordered.  That  the  com- 
plaint herein  be.  and  the  same  hereby  is, 
dismhssed,  insofar  as  it  applies  to  re- 
spondent G.  H.  Conze.  for  the  reason  that 
said  respondent  resigned  as  a  member 
of  the  Steering  Committee  of  the  textile 
group  of  Fashion  Originators  Guild  of 
America.  Inc.,  prior  to  the  i.ssuance  of 
the  complaint  herein,  and  refu.'^ed  to  be 
a  party  to  the  policies  and  programs 
which  formed  the  basis  of  the  charges 
set  out  in  the  complaint. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  '60'  days  after 
the  service  upon  them  of  a  copy  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

(seal!  Otis  B.  Johnson, 

Secretary. 

\F.  R    Doc    39  583:    Filed.  February  20    1939 
9:23  a    m.l 
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In  the  Matter  of  Univers.^l  Speci.alties 
Company 

Sec.  3.99  (b)  Using  or  .selling  lottery 
devices — In  mcrchandisina.  Supplying, 
etc.,  in  connection  with  offer,  etc.  :n 
commerce,  of  clocks,  radios,  food  mixers, 
etc.,  as  specified,  or  any  other  articles  of 
merchandise,  push  or  pull  cards,  puneh 
boards  or  other  lottery  devices  to'^able 
persons   supplied   to   dispose   of   or   sell 
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any  morchandi.-e  by  use  thrrpof.  pro- 
hibitrd.  (Sec.  5b.  52  Stat.  112:  15  U.  S, 
C,  Supp  IV.  s<>c  45b  I  iCrase  and  de.sist 
order,  Universal  Specialti-'s  Company. 
LKKkft  3184,  February  7.  19391 

Sec.  3  &9  ibi  U^ying  or  sflUnp  lottery 
deiwes — In  rrierchand^sirw-  Mailing, 
vie.  in  connection  with  efTer.  etc,  in 
cr^mm'Tce.  cf  clocks,  radios,  feed  mixers, 
etc  .  a.s  specified,  or  any  other  articles  of 
merchandise,  to  respondent's  agents  or  to 
distributors  or  menib»Ts  of  the  public 
pu>h  or  pull  cards,  punch  boards  or  other 
lottery  dt'vices,  so  prepared  or  printed  as 
to  enable  such  persons  to  s'-U  or  dis- 
tribute any  merchandise  by  u>e  thereof, 
prohibited.  'S<T.  5b.  52  Sta^  112;  15 
U.  S.  C  ,  Supp  rv,  .sec.  45b  t  I  Cease  and 
desist  order.  Universal  Specialties  Com- 
pany. Docket  3184.  February  7.  19391 

Sec.  3  99  ib)  Using  or  sellirig  lottery 
d'-mccs — In  rnrrchaudixing.  S-Mlmg.  etc  , 
in  connection  with  offer,  etc..  in  com- 
merce, of  clocks,  radios,  food  mixers,  etc.. 
a.s  specified,  or  any  other  articles  of 
merchandise,  any  merchandise  by  use  of 
push  or  pull  cards,  punch  boards  or  other 
lottery  devices,  prohibited  'Sec.  5b,  52 
Stat.  112;  15  U  S.  C,  Supp  IV.  .sec.  45b' 
;  Cease  and  desist  ord-^r.  Universal 
Specialties  Company.  EKxrket  3184.  Feb- 
ruary 7.  19391 

United  States  of  America — Before 
Federal   Trade  Cummissum 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  February,  A.  D    1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferpuson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Theodore  H   Koolish, 

InDIVIDU.^LY   and  TRADrNG  AS  Universai. 

Specialties   Company 

order  to  cease  and  desi.st 

This  proceeding  having  been  heard ' 
by  the  F\?deral  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
oth.T  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
th-Tetofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  e<implaint 
iiHd  in  opposition  thereto,  brief  filed 
herein  by  counsel  for  the  C(^mmi.ssion 
'respondent  h.aving  filed  no  brief  and 
oral  argument  not  having  been  re- 
quested'.  and  tht'.  Commi.>sion  having 
made  Us  findings  as  to  the  facts  and  its 
conclusion  that  respondent  has  violated 
the  i-rovisions  of  the  P.xieral  Trade 
Commis.'-ion  Act, 

/.'  zv  ordered.  That  the  respondent, 
Tl-ieed  re  H  Koclish.  ind;v:d;ially  and 
trading  as  Universai  Six-ciabties  Ccm- 
Piiny.  or  trading  under  any  other  name. 
his  reprt\sentatives,  apent,s  and  em- 
rloyeos,  directly  or  through  any  corpo- 
rate or  other  device,  m  connection  with 
ofTering  for  .salf ,  sale  and  dL-inbuticn  of 


I  clocks,  radios,  foo<l  mixers,  toasters.  I 
roasters,  washing  machines,  cameras  ' 
and  aut-omati'"  razors,  or  any  other  ar- 

I  tides  of  merchand!--e  in  commerce,  as 
commerce  is  d'^fined  m  the  Federal  Trade 

i  Commission  Act.  do  forthwith  cea.>e  and 

j  desist  from : 

I  1.  Supplying  to.  or  placing  in  the 
hands  cf.  others  push  or  pull  cards, 
punch  boards  or  oth:'r  lottery  devices  for 

I  thi>  purpose  of  enab'mg  .such  persons  to 
di.'^po.se  of  or  sell  any  merchandise  by  the 
use  thereof; 

j      2.  Mailing,  .-hippit.g  or  tran.-porting  to 

'  his  agents  or  to  distributors  or  members 
ef  ihe  public  pu.h  or  pull  cards,  punch 
boards  or  other  lot'ery  devices  so  pre- 
pared or  printed  as  to  enable  such  pt>r- 

j  sons  to  sell  or  distribute  any  merchandise 

I  by  the  use  thereof; 

3.  Selling,   or   otherwise    disposing   of, 

'  any  merchandi.se  by  the  use  of  push  or 

I  pull  cards,  punch  boards  or  other  lottery 
devices. 

I  It  is  further  ortlered.  That  within 
sixty  '60'  days  from  the  date  of  the 
.service  of  this  order  upon  said  respond- 
ent, he  shall  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  this 
order  has  been  complied  with. 
By  the  Commission. 

lsE.\Ll  Otis  B.  Johnson. 

Secretary. 

|P    R    Doc    39  584:   Piled.  February  20.   1939. 
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In    the    Mattek    of    Miami    Wholesale 
Drug  Corporation,  et  al. 

Sec.  3.45  le)  'D  Discriminating  in 
pncc  —  Indirect  discrimination  —  Adver- 
tising alUmnnces.  credit.'i  err  paymerits. 
exceeding  con.^ideration's  recognized 
value.  Inducing  sellers,  on  the  part  of 
respondent  Miami  Wholesale  Drug 
Corporation,  its  ofTicers.  etc.,  and  on  the 
part  of  certain  individuals,  general 
officers  of  or  in  active  charge,  as  specified. 
of  busine.ss  of  said  corporation,  and  in 
connection  with  purchase  of  drug  com- 
modities in  interstate  commerce  by  either 
of  .siiid  parties  respondent,  to  contract 
wi'h  either  of  ,"=uch  parties,  in  connec- 
tion with  purchxses  of  commodities  by 
either  of  them,  for  payment  cf  advertis- 
ing space  in  any  magazine  or  publica- 
tion which  they  publish,  at  prices  greater 
than  recognized  value  of  such  space  as 
advertising  medium  to  sellers  paying 
therefor;  or  inducing  .sellers  to  discrimi- 
nate in  price  bo*we«Mi  eiUier  of  siud 
parties  respondent  and  other  purchasers 
nf  commodities  of  like  grade  and  quality 
by  granting,  allo'ATng  and  paying  to 
either  of  such  parties  respondent,  in  con- 
nection with  purcha.'^es  of  either  of  them, 
any  advertising  allowances  or  anything 
of  value  in  lieu  thereof  not  granted  by 
such  sellers  to  all  of  their  customers  on 
proportionately  equal  terms:  or  receiv- 
ing   and    accepting    any    dire rl minatory' 


price  or  benefit  of  any  discrimination  in 
price  obtained  as  above  .set  forth;  pro- 
hibited. 'Sec.  2  <fi,  49  Stat.  loL'T.  15 
U.  S.  C.  Supp.  IV.  .sec.  13  'f')  I  Cease 
and  desist  order.  Miami  Wholesale  Drug 
Corporation  et  al..  Docket  3377.  February 
9.   19391 

United    States    of    America — Before 
Federal  Trade  Cummissioti 

At  a  regular  session  of  the  F'  ijoral 
Trade  Commi.ssion,  held  al  its  ofliLe  in 
the  City  of  Washington.  D.  C.  on  the 
9th  day  of  PVbiuary,  A.  D.  1939. 

Commi.ss. oners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson  Charles 
H.  March.  Ewfn  L.  Davis,  Whl.a:;,  A. 
Ayres. 

In  THE  Mattzr  of  Miami  Wholes-Mi 
Drug  Corporation,  a  Corporation  Its 
Officers  as  Follows:  Arthur  .'^  I.^- 
VFNE,  President,  Vivian  L.  Kins  Vi  e 
President.  Sam  S.  Lavine.  TRE.\si.f;EE, 
AND  Rodney  S.  Pttllen,  Jr.,  ARTu-n  S 
Lavine.  Sam  S.  Lavine,  Vivian  L  King 
Esther  S.  King,  and  Elizabeth  R, 
King,  Individuals  Doing  Business 
Under  the  Trade  Name  Miami 
Mac.\zine 

order   to  cease  and  desist 

This  proceeding  having  been  h-ard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  CommLssion  and 
the  answer  filed  on  behalf  of  the  p :irtie3 
respondent,  in  which  answer  the  re- 
spondents admit  all  the  material  :;;ie- 
gations  of  fact  set  forth  In  said  c  m- 
plaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Coniini.s- 
sion  having  made  its  findings  as  t.-  the 
facts  and  conclusion  that  said  p.ir'ns 
respondent  have  violated  the  pro\^  .'  ns 
of  an  Act  of  Congress  approved  t»'\- 
ber  15,  1914,  entitled  'An  Act  to  ;ip- 
plement  existing  laws  against  unlaw- 
ful restraints  and  monop<jlies  and  lor 
other  purpo.ses"  as  amended  by  an  .\c[ 
of  Congress  approved  June  19.  l'.*J6 
entitled  "An  Act  to  amend  Section  2  of 
the  Act  entitled  An  Act  to  suppieiritr.t 
existing  laws  against  unlawful  restraints 
and  monopolies  and  for  other  purpe.es' 
approved  October  15,  1914,  as  amt  ndrd 
<U.  S.  S.  Title  15.  Sec.  13'  and  fer 
other  purposes"; 

It  is  ordered.  That  the  respond' nt. 
Miami  Whole.sale  Drug  Corporation,  its 
ofBiers.  representatives,  agents  and  <  m- 
ployees,  and  the  respondents,  Rodne;.  S. 
Pullen,  Jr,,  Arthur  S.  Lavine.  Sam  S 
Lavine.  Vivian  L.  King.  Esth'T  S.  King, 
and  Eli/.ab<'th  R.  King,  in  connection 
with  the  purchase  of  drug  commodities 
in  interstate  cnmmerce  by  either  of 
.said  parties  res{X)ndent.  do  forthwith 
cease  and  desist  frtni: 

'1»  Inducing  sellers  jo  contract  w.'h 
either  of  the  parties  respondent  h'  r'  in. 
in  connection  with  the  purch<i.->'-  uf 
commodities   by    either    of   said    panics 


respi  i.'i''nt.  for  the  payment  for  adver- 
tisini:  space  in  any  magazine  or  publi- 
cation, published  by  either  of  said  par- 
ti,s  r''spondent,  at  prices  greater  than 
the  recognized  value  of  such  space  as 
an  advertising  meduaii  to  the  sellers 
pay.:i     therefor. 

2'  Inducing  sellers  to  di-scriminate  in 
pr;c  •  b'lween  either  of  the  said  parties 
resp  r.dcnt  and  other  purchasers  of  com- 
modities of  like  grade  and  quality,  by 
panting,  allowing  and  paying  to  either 
cf  the  said  parties  respondent  herein,  in 
fii.r.ei  tion  with  the  purcha.sc-;  of  cither 
cf  s.t.'i  parties  respondent,  any  advertis- 
ing allowances,  or  anything  of  value  in 
lini  ilvreof,  which  are  not  granted  by 
such  •-•  ilers  to  all  of  their  customers  on 
prejjortionately  equal  terms. 

•3'  Receiving  and  accepting  any  dis- 
rr.ni.r.atory  price  or  the  benefit  of  any 
di.^criniination  in  price  obtained  in  the 
maiiii'T  set  forth  in.  and  prohibited  by. 
subparagraphs  (1)  and  ( 2  i  of  this  order. 

It  IS  further  ordered.  That  the  parties 
rr-jv-.-ident  shall,  within  sixty  16O1  days 
af'  r  ervice  upon  them  of  this  order,  file 
Willi  "he  Commission  a  report  in  writing 
settine  forth  in  detail  the  manner  and 
form  m  which  they  have  complied  with 
th:s  iider. 

Bv  the  Commission. 

ISEALJ  Otis  B.  Johnson. 

Secretary. 

[F   R    D-jf    39  58.T.    FilfKl.  February  20,   1939; 
9:24  a    m  j 


3   F    H    888  DI. 


[Docket  No   3401] 

I.v  TME  Matter  of  Master  Distributing 
Corporation 

Sec  3  99  <b)  Using  or  selling  lottery 
drr.' '  , — In  rnerchandising.  Supplying 
etc.  m  connection  with  offer,  etc..  in 
commerce,  of  compacts,  flashlights, 
cl0(k-.  etc.,  as  specified,  or  any  other 
artul-.s  of  merchandise,  push  cards  or 
other  lottery  devices  to  enable  persons 
supplieti  to  dispose  of  or  .sell  any  mer- 
chiiiuhse  by  use  thereof,  prohibited. 
'St  .^b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV  sec  45b)  ICea.se  and  desist  order. 
Mt^'er  Distributing  Corporation,  Docket 
3401    February  7,  19391 

.'^;-'  3  99  lb)  Using  or  selling  lottery 
de: :, ,  s  —  7^  merchandising.  Mailing, 
ftc .  1:1  connection  with  offer,  etc.,  in 
coniiiierce,  of  compacts,  flashlights, 
cl';i'k-.  etc.,  as  specified,  or  any  other 
artirles  of  merchandise,  to  respondent's 
ace,  •  or  to  distributors  or  members  of 
'^'f  ;  'iblic.  push  cards  or  other  lottery 
f^'v:  '  >  so  prepared  or  printed  as  to  en- 
abl''  vich  persons  to  sell  or  distribute 
any  nieichandi.se  by  ase  thereof,  prohib- 
ited. 'Sec.  5b,  52  Stat.  112;  15  U.  S.  C, 
Supp.  IV,  sec.  45b)  I  Cease  and  desist 
crder.  Master  Distiibuting  Corporation, 
D"  k.  •   3401.  February  7,  1939] 

-'^f.r.  3  99  'b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling  etc.. 
In  r  .nnection  with  offer,  etc.,  in  com.- 
mrrip  of  compacts,  flashlights,  clocks, 
f'c,  as  speciflcd,  or  any  other  articles  of 


merchandise,  any  merchandise  by  use  of 
push  cards  or  other  lottery  devices,  pro- 
hibited. (Sec.  5b.  52  Stat.  112;  15  U.  S.  C, 
Supp.  IV.  sec.  45b)  (Cease  and  desist 
order.  Master  Distributing  Corporation, 
Docket  3401,  February  7,  1939] 

United    States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shing'on.  D.  C,  on  the  7th 
day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent,  in 
which  answer  respondent  admits  all  the 
miaterial  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  it  waives 
all  intervening  procediu-e  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Master  Distributing  Corporation,  a  cor- 
poration, its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of,  compacts,  flashlights, 
clocks,  cameras,  cigaret  cases,  razors, 
watches,  or  any  other  articles  of  mer-, 
chandise  in  commerce  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards  or  other  lottery 
devices  for  the  purpose  of  enabling  such 
persons  to  dispose  of  or  sell  any  mer- 
chandise by  the  use  thereof. 

2.  Mailing,  shipping,  or  transporting 
to  its  agents  or  to  distributors,  or  to 
members  of  the  public,  push  cards  or 
other  lottery  devices  so  prepared  or 
printed  as  to  enable  such  persons  to  sell 
or  distribute  any  merchandise  by  the  use 
thereof. 

3.  Selling  or  otherwi.se  disposing  of  any 
merchandise  by  the  use  of  push  cards 
or  other  lottery  devices. 

It  is  further  ordered.  That  within  sixty 
'60)  days  from  the  date  of  the  service 
of  this  order  upon  said  respondent,  it 
shall  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  this  order 
has  been  complied  with. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39  586:   Filed,  February  20,  1939; 
9  24  a.  m.l 


'  3  P.  R.  2676  DI. 


[Docket  No    3407) 

In    the    Matter    of    Nation-Wide    Dis- 
tributors 

Sec.  3.99  (b)  U.sing  or  ^ellino  lottery 
demces — In  merchandising.  Supplying. 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  electric  toasters,  watches, 
pen  and  pencil  sets,  etc..  as  specified,  nr 
any  other  articles  of  merchandise,  pull 
cards  or  circulars  having  pull  tabs  there- 
on, or  other  lottery  devices  to  enable  per- 
sons supplied  to  dispo.se  of  or  sell  any 
merchandise  by  use  thereof,  prohibited. 
•  See.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b)  (Cease  and  desist  order. 
Nation-Wide  Distributors,  Docket  3407. 
February  7.   1939], 

Sec  3.99  'b)  Using  or  selling  lottery 
demces — In  rnerchandising.  Mailing, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  electric  toasters,  watches, 
pen  and  pencil  sets.  etc..  as  specified, 
or  any  other  articles  of  merchandise,  to 
respondent's  agents  or  to  distributors  or 
to  members  of  the  public,  ptill  cards  or 
circulars  having  pull  tabs  thereon,  or 
other  lottery  devices,  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  use 
thereof,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C.  Supp.  rv,  sec.  45b » 
(Cease  and  desist  order.  Nation-Wide 
Distributors,  Docket  3407,  February  7, 
1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
device  s — In  merchandising.  Selling, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  electric  toasters,  watches, 
pen  and  pencil  sets,  etc.,  as  specified,  or 
any  other  articles  of  merchandise,  any 
merchandise  by  use  of  pull  cards  or  cir- 
culars having  pull  tabs  thereon,  or  any 
other  lottery  device,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV, 
sec.  45b)  (Cease  and  desist  order,  Na- 
tion-Wide Distributors,  Docket  3407, 
February  7,  19391 

Sec  3.6  (i)  Advertising  falsely  or 
misleadingly — Free  goods  or  service: 
Sec.  3.72  (e)  Offering  deceptive  induce- 
ments to  purchase — Free  goods.  Using, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  electric  toasters,  watches,  pen 
and  pencil  sets,  etc.,  as  specified,  or  any 
other  articles  of  merchandise,  terms 
"free"  or  "without  cost",  or  any  other 
terms  of  similar  import  or  meaning,  to 
describe,  etc.,  merchandise  offered  as 
compensation  for  distributing  respond- 
ent's merchandise  unless  all  terms  and 
conditions  of  such  offer  are  clearly  and 
unequivocally  stated  in  equal  conspicu- 
ousness  and  in  immediate  connection  or 
conjunction  with  said  terms  or  any  other 
terms  of  similar  import  and  meaning, 
and  there  is  no  deception  as  to  price, 
quality,  character,  or  any  other  feature 
of  such  merchandise  or  as  to  the  serv- 
ices to  be  performed  in  connection  with 
obtaining  such  merchandise,  prohibited. 
(See  5b,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv,  sec.  45b)  (Cease  and  desist  order, 
Nation-Wide  Distributors,  Docket  3407, 
February  7,  1939J 
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i'rutrd    Statdf    of    America — Before 
Ft'dfTcU    Trade  C   ''umission 

At  a  rttrular  session  of  th--  Fed>"'ral 
Trade  Commission,  held  a*  :t>  ot!ic>>  m 
thp  City  of  Wa.<:hinifton.  D  C  on  tht- 
7th  day  pf   Februan/    A    D    1939 

Commissioners  Rotx^rf 
Chairman:  Garland  S 
Charles  H  March,  Ewin  L 
liam  A    Ayres 


or  meaning  and  there  is  no  dec-epiion 

as  10  the  price,  quaiity,  character,  or  any 
other  feature  of  such  merchandise  or 
as  to  tlie  services  to  t>^  performed  in  con- 
nectiun  »Tth  obtaining  such  merchandise. 


E)avi.s    Wil- 


In  the  Matter  of  A.^ron   N.  S.auep    In- 

DIVIDU^I.LY       .\ND     Tr.ADINC;       .\.S     NATION- 
WIDE   Distributors 

ORDER    TO   CErSE    ^ND   DESIST 


It  IS  further  ordered.  That  the  re- 
E  Pr^-er.  I  sp<)nd»'nt  shall,  within  sixty  '60'  days 
FVrguson.  I  after  service  upon  him  of  this  order,  f^le 
With  the  Commi.s.sion  a  repon  in  wntintj, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with 
fhLs  ord»r. 

By   the  Curnmi^.Mon. 

ISE/VLl  Otis  B    Johnson. 

Secretary. 


ivr 


Thi.-^  proceeding  having  been  heard  by 
the  Fed*  ral  Trade  Commi.ssjon  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admiUs  all  the  material 
allegations  of  fact  set  forth  in  .said  com- 
plaint and  states  that  hf  waives  all  m- 
tervrnme  procedure  and  further  hear- 
ing a.-3  to  said  facts,  and  the  Commis- 
sion haung  made  its  findings  a^  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisiorLs  of  the 
Federal  Ti  ade  Commi.s.iion  Act : 

It  IS  ordertd.  Tha'  the  re.^ponde:^.t. 
Aaron  N  Sauer.  individually  and  trading 
as  Nation-W:d"  Distributors,  or  trad- 
ing und*  r  any  other  mu^ie.  his  repre- 
sentatives, agents  and  employees,  directly 
or  thn.uch  anv  corporate  or  other  device, 
in  connt'ctiun  with  the  oflenng  for  saie 
sale  and  distribution  of  electric  toasters, 
watehes.  fx'n  and  ix^'ncil  yets,  ji'welrv  en- 
sembles, leather  w.illet.-^.  silverware  sets. 
chinawuie,  dr"s.M  r  >rts.  cameras,  cosmet- 
ic-, razor  b!ade«  rigarf  fff  lighters,  or  any 
other  aiticies  of  tluM^•ha^1d;^^>  in  com- 
merce as  conuiierre  is  defined  m  *hf  Fed- 
eral Ti'ade  Con:missu:.n  Act,  do  I'-irth- 
with  cease  and  desj.3t  from: 


F    R 


Doc    39  587:   Filed    FH-bniarv  'jn     1939. 
9  :;4  .1  m  I 


ID.x^krt  No    34 Ul 

In   the   Matter   ov   I.inwood  S.ales  Co., 

In;  ,     ET   M.. 

Srr    3  99   ib»      Usina  or  atllniQ  lotti-ry 

d?r:cr,s — In    mercharidisinp.     Supplying. 

i  etc  .    in    ci-nnection    with    offer,    etc..    in 

I  commerct  .  of  razor  blades  watches,  china 

and  .silverware,  etc  .  a.->  sptx'ified.  or  any 

other  articles  of  merchandise    pull  cards 

or  circulars  having  pull  t.ibs  thereon  ur 

other   lottery   devir«-«;   to   enable   person.-- 

'  supplied  to  dis;xjse  of  or  sell  any  mer- 

chandi.se     by     its-'     thereof,     prohibited 

Sec.  5b,  52  Stat.  112:   16  U    S    C.  Supp. 

IV.  stc    45b'        C<  ase  and  des.^i  ord«r. 

Linwocd    Sales   Co      Inc  .   et    al  .    Docket 

3414.  February  7     1939 

I      Sec    3.99   'bi      L'itna  or  srlbncj  lott-ru 

\  dcncvs — In      mrrrhandviinp         Mailing. 

:  etc..    in    connection    with    offer    etc.,    in 

cormn-Tce.     of     ra/or     bladt-s.     watches, 

china    and   s;l\erware.   etc.   as   ^p^cified. 

or  any  other  artules  of  merchandiSf.  to 

re.'--p<3ndpnts'  agen;.>  or  to  distnbutoi>  or 


'  to  member>  of  th-,'  public    pull  card.i  or 

1.  Supplying  to,  or  placinc  m  *h»- hands    circuLtrs    having    pull    tab.^    thtrenn.    or 

of  others,  pull  cards  or  circulars  having,  other    lottery    d'-vices     -o    prepared    or 

pull  tab>  th'Tfcn.  or  o'her  lottery  devices    printed  as  to  enable  .^aid  persons  to  sell 

for  the  puri^H,xst>  ol  enabling  such  persons    or    distribute    uny    merchandise    by    use 


to  dispase  of  or  sell  any  merchandi.^e  by 
the  use  thereof 

2.  Mailing,  shipping  or  tran.^portmg  to 
hi>  agents  or  to  distributor.,  or  to  mem- 
bers of  the  public  pull  cards  or  circular>> 
hiivmg  pull  tabs  thereon,  or  other  lottery 
devK'es  so  prepared  or  printed  as  to  en- 


thererf.  prohibited.  'Sec  5b,  52  Stat. 
112:  15  U  S  C  .  Supp  IV  .src  45b' 
I  Cease  and  dtsis'  ordt^r.  l.mwood  Sales 
Cn  ,  Inc  .  et  al  .  Docket  3414  February  7 
1939 

Sec    3  99   'b'      Vsinrj  r^  selfinn  l.ttrry 
dctncf$ — In  merrhandisxvQ.    Selling,  etc  . 


able  said  persons  to  sell  or  distribute  any    '"  connection   with   offer,  etc.   in   com- | 
merchandise  by  the  use  thereof  i  mere,    of    ra/cr    bkidos,    watches,   china  ' 

3   Selling  or  otherwise  disposing  of  any  i  ^'^^^  silverware,  etc.    as  specified,  or  any 
nierchandi.se  by  the  use  of  puJl  cards  or  i  other  articles  of  merchandise,  any  mer-  i 
circulars    having    pull    tabs    thereon,    or  i  I'^i-if-diM'  by  u.>e  of  pull  cards  or  cirru-  I 
any  other  lottery  device.  |  lars    having    pull    tabs    thereon,    or    any 

4.  Using  the  U-rms  -free"  or  "without  ' '^^^^*'''    '"'^♦•'■y   device,    prohibited.      'Sec. 
CLVsf  or  any  other  terms  of  similar  im- i  ^^-  '^~  ^^^    ^^2:    15  U    S    C.  Supp    IV.  , 
port  or  meaning  to  describe  or  refer  to    ■''^^"    *'''^'      i  Cease  and  desist  order,  Lin-  | 


nierchandi.s4>  otT-red  as  compensation  for 
distributing  respi^nden' s  merchandise 
unless  all  of  the  ternvs  and  conditions 
of  such  offer  are  clearly  and  uri'-quiv)- 
cafly  .-tated  in  eqtuil  conspicuou  ncs^s  and 
in  immtxliate  connection  or  conjunction 
with  the  terms  ""free"  or  "without  cost" 


WiMxi  Sales  Co     Inc  ,  et  al  ,  Docket  3414 
Febiuaiy  7.  19391 

Sec     3  6     '1'       Adr^'rtist'iig    JaLstiy    nr 
rnslradriQhj — F'-ee     qixxis     or     srrmce 
Sec    3.72    c'      Offcrituj  di-cptivr  mduic- 
rncnts  ^•  pur(  hase — F^rr  p.  ods      Usiim, 
in   connection   wi'h    ofTer.   etc  .   m   coni- 


or   any   other   terms   of   similar    imp^^irt  I  "^^^^^    "^   razor   blades,   watches,   china 

and  silverware,  etc  .  as  sp»Tified.  or  any 

■  3  F  R  2708  Di.  I  Other    articles    ol    merchandise,    terms 


"free"  or  "withtxit  cost."  or  any 
terms  of  similar  miport  or  meaiui  q 
describe  or  refer  to  merchandis--  '.IT.  r.-d 
as  compensation  for  distributing  re- 
spondents' merchandise,  unle.ss  ;,;i  (,{ 
terms  and  conditions  of  such  ofl.-i  are 
clearly  and  uiu qui\ ncaily  staled  m  equ^ij 
consp!cuou.sn<',s.s  and  in  immediate  con- 
nection or  conjunction  witl^.  temi>  "free" 
or  without  ct)St."  or  any  other  t<  rnis  of 
similar  impt-n  or  meaning  and  tliere  u 
no  deception  as  to  the  price,  qn.iluy, 
character,  or  any  otht  r  feature  of  ^u-h 
merchandise,  or  a.s  lo  the  servK  es  to  be 
performed  in  connection  with  obtaining 
such  merchandi.se.  prolubited  Sti  5b, 
52  Stat.  112:  15  U  S  C  Supp  IV  .'^ec! 
45b I  ICea.se  and  d'*S!-t  ordti.  Linu.x>d 
Sales  Co  Inc.  et  al  ,  Ducket  3414.  Feb- 
ruary 7,  19391 

L'riitrd  States  m  Amrr7(^(i — B'\t()TC 
Federal  Tiadt  C'imrm)i,siu7i 

At    a    rerular    session    of    the   P<-'v  ml 

.  Ti'ade  Cornmi.ssion.  held  at   Us  of!,.  >    in 

I  the  City   of  Wa-^hington.  D    C  .  on  the 

;  7th  day  of  Febnjary.  A.  D.  1939. 

I      Commissioners:      Rob«'rt      E       Fi'Cr, 

Chairman:  Qarland  S.  Fergu.son  Chiirles 

H     M.irch.    Ewm    L     Da\i-.    Wiiiiai  .    A 

A.\  le^. 

i  In     THE     M.\TTER     OE    LiNWOOD     Sfl.f.-     ('>■ 

j      Ini  ,  AND  Bernard  Abrams  and  Ab».  S. 

!         WiLLNER.  iNDIVlDfALLY  AND  AS  OfKI.  EF.S 

OF  LiNWO'jD  Sales  Co..  Inc. 

ORDER    TO   CEASE   AND   DFSIsT 

Tlic  procei  ding  having  b*-*  n  h'  iici  by 
the  Federal  lYade  Commis.sion  upon  the 
complaint  of  the  CommisMon  and  the 
answer  of  respondents,  in  which  answer 
re-{}onderits  admit  all  material  all' ea- 
fion.s  of  fact  .s«  t  forth  in  .said  complaint 
and  st.ite  t!;.it  they  waive  all  intervening 
proctdure  and  furtlier  hearing  a.^  to  -aid 
facts  and  the  Commission  ha\ mg  iruide 
Its  findings  as  to  the  farts  and  conclu- 
sion that  said  respondents  have  violated 
the  provisions  of  the  Federal  Trade  Cm- 
mi.ss)on  Act ; 

//  IS  (irdt-rrd.  That  the  resp-mdrnts 
L^nwo(^d  B,ih\s  Co  .  Inc.  its  (^fTiccrs,  and 
B-Mnard  Abrams  and  Abe  S  Willncr, 
individually,  tiieir  respective  represenla- 
t;\e.^-  ag' nt.^  ar.d  employees,  directl.v  or 
through  any  corporate  or  other  device. 
in-conne<tion  with  the'  ofTfiing  for  vile, 
sale  and  distribution  of  thtjoi-  bhuies. 
watches,  china  and  silvt^waie,  cl'"  Its, 
cosmetics,  dresser  sets.  umbrelhi>.  b«'d- 
ding.  or  any  other  articles  of  mtrcl.an- 
dis»'  in  commerce  as  commerce  is  de- 
fined in  the  F'xleral  Trade  CominLs.Mon 
Act.  do  forthwith  cease  and  de-^isl  ft'rrr 

'1'  Supplying  to  or  placing  in  '"it' 
hands  of  others,  pull  cards  or  cSmilars 
having  pull  tabs  thereon  or  oth^r  lottery 
dences  for  the  purptjse  of  enablifig  such 
p^T'^nns  to  dispose  of  or  sell  any  mer- 
cb.andi.^t    by  the  use  thereof; 

<2i  Mailing,  shipping  or  tran.spoitirig 
to   their  agents  or  to  distributors  or  to 


members  of  the  publ:c  pull  cards  or  cir- 
culars I'.avin;.;  pull  tabs  thereon  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell  or  distribute 
any  ni'  rchandise  by  tl:e  use  thereof; 

'3'  Selling  or  otherv.-ise  di.^posing  of 
ar.y  merchandise  by  tlie  u.se  of  pull  cards 
orcirc'ilirs  having  pull  tabs  thereon  or 
^r.y  r'';",er  lottery  d'A'ice; 

4  Isng  the  terms  "free"  or  "with- 
,-■.;•  co.-t"  or  any  r  ther  term.>  of  similar 
;r.:port  or  meaning  to  d'\scribe  or  refer 
to  merchandise  offered  as  compensation 
for  distributing  respondents'  merchan- 
dise unless  all  of  the  terms  and  condi- 
tions of  such  ofler  are  clearly  and  un- 
equivocally stated  in  equal  conspicuous- 
ness  and  in  immediate  connection  or 
conjimction  with  the  terms  "free"  or 
"without  cost."  or  any  other  terms  of 
s.rr.ilar  import  or  meaning  and  there  is 
no  d'  I  eption  as  to  the  price,  quality. 
c.^.arai'er,  or  any  other  feature  of  such 
r.t-rchandise.  or  as  to  the  services  to 
be  peilormed  in  connection  with  obtain- 
ing   '.^  h  merchandise. 

/,'  IS  further  ordered.  That  the  re- 
,<;pondents  shall  within  sixty  i60»  days 
after  sfTvice  upon  them  of  this  order. 
S>  with  the  Commission  a  report  in 
wT.ting,  setting  forth  m  detail  the  man- 
n->r  and  form  in  which  they  have  com- 
p::fd  with  this  order. 

By  the  Commission. 
SE-Ml  Otis  B.  Johnson, 

Scc-rctary. 

F     !:   I>  r   39  5fl8    FiIpcI    February  20.  ir^39. 
9  25a   m  I 
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[Docket    No     3484! 

I.N  THE  Matter  of  Crown  Novelty 
House 

Sep  3  99  <b)  Using  or  sclliup  lottery 
dn'.fvs  —  l7i  mercfiandisniQ.  Supplying, 
etc.  in  connection  with  offer,  etc.,  in 
commerce,  of  watches,  cameras,  china 
and  silverware,  etc..  as  specified,  or  any 
other  articles  of  mcrchandi.~e.  pull  cards 
cr  circulars  having  pull  tabs  thereon,  or 
other  lottery  devices  to  enable  persons 
supplied  to  dispose  of  or  sell  any  mer- 
chandi.-e  by  u.se  thereof,  prohibited.  Sec. 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
5ec  4,"jb'  (Cease  and  desist  order.  Crown 
Nov.  ity  House.  Docket  3484.  February  8. 
1939 

Sec    ;',  99  (b»      UsjriQ  or  scllinq  lottery 
deiKc^ — In    merchandising.     Mailing. 
Ptc ,   in    connection    with    offer,    etc..    in 
commerce,    of    watches,    cameras,    china 
and     Ivrware,  etc.,  as  specified,  or  any 
oth'T    articles    of    merchandise,    to    re- 1 
^pendent's  agents  or  to  distributors  or  to! 
memb'^is   of    the    public,    pull    cards    or 
cirru;ars    having    pull    tabs    thereon,    or 
other    lottery    devices    srj    prepared    or 
P-ti'ecj  as  to  enable  such  persons  to  sell 
"f  distribute    any    merchandise    by    u.'^e 
thereof,   prohibited.     'Sec.    5b.    52    Stat.  I 
112:    15    U.    S.    C.    Supp.    IV.    .sec    45b)  ! 
C-^a^f  and  de,isf   order.  Crown   Novelty 
H.  .    Dock"t  3484.  February  8,  19331        I 


Sec.  3.99  <b)  Using  or  selling  lottery 
devices  —  hi  Tnrrcfi-andisivg.  Selling, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  watches,  cameras,  china 
and  silverware,  etc,  as  specified,  or  any 
other  articles  of  inerchandise,  any  mer- 
chandise by  use  of  pull  cards  or  circu- 
lars having  pull  tabs  thereon,  or  any 
other  lottery  device,  prohibited..  '  'Sec 
5b,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV, 
.sec.  45b)  [Cea.se  and  desist  order. 
Crown  Novelty  Hou.;c,  Docket  3484,  Feb- 
iTiary  8,  1939! 

Sec.  3.6  H)  Advertising  falsely  or 
niisleadingly — Free  goods  or  service: 
Sec.  3.72  (e)  Offering  deceptive  induce- 
ments to  purchase — Free  goods.  Using, 
in  connection  wnth  offer,  etc.,  in  com- 
merce, of  watches,  cameras,  china  and 
silverware,  etc.,  as  specified,  or  any 
other  articles  of  merchandise,  terms 
"free"  or  "without  cost"  or  any  other 
terms  of  similar  import  or  meaning  to 
describe  or  refer  to  merchandise  of- 
fered as  compensation  for  distributing 
respondent's  merchandise  unless  all  of 
the  terms  and  conditions  of  such  offer 
are  clearly  and  unequivocally  stated  in 
equal  conspicuousness  and  in  immediate 
connection  or  conjunqtion  with  the 
terms  "free"  or  "wathout  cost"  or  any 
other  terms  of  similar  import  or  mean- 
ing, and  there  is  no  deception  as  to  the 
price,  quality,  character,  cr  any  other 
feature  of  such  merchandise  or  as  to 
the  services  to  be  performed  in  connec- 
tion with  obtaining  such  merchandise, 
prohibited.  'Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45bi  [Cea^e  and 
desist  order,  Crown  Novelty  House, 
Docket  3484,  February  8,   19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  ses.;ion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  8th 
day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  .Jacob  Goldberg,  an 
Individual  Trading  as  Crown  Novelty 
House 

order  to  cease  and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Tiade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  f^ndinErs  as  to  the  facts 
and  conciusiori  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  i.s  ordered.  That  the  resjKindent, 
Jacob  Goldberg,  individually,  and  trad- 


ing as  Crow"n  Novelty  House,  or  trading 
under  any  other  name,  liis  representa- 
tives, agents  and  emp!oy'.>es.  directly  or 
through  any  corporate  or  o'lhtr  device 
in  connection  v/ilh  the  cJT(  ring  for  sale, 
sale  and  distribution  oi  watches,  cam- 
eras, china  and  silverware,  lamps,  razor 
blades,  clocks,  cigaret  1. Thiers,  jewelry, 
cosmetics,  bedding,  kitchi.  nvvare,  or  any 
other  articles  of  merchandise,  in  com- 
merce, as  commerce  is  defined  in  tlis 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others,  pull  cards  or  circulars  having 
pull  tabs  thereon,  or  other  lottery  de- 
vices for  the  purpxise  of  enabling  such 
persons  to  dispose  of  or  sell  any  mer- 
chandise by  the  use  thereof. 

2.  Maibng.  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  pubhc  pull  cards  or  cir- 
culars having  pull  tabs  thereon,  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  such  persons  to  sell  or  dis- 
tribute any  merchandise  by  the  use 
thereof. 

3.  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  pull  cards 
or  circulars  having  pull  tabs  thereon, 
or  any  other  lottery  device. 

4.  Using  the  terms  "free"  or  "without 
cost"  or  any  other  terms  of  similar  im- 
port or  meaning  to  describe  or  refer  to 
merchandise  offered  as  compensation  for 
distributing  respondent's  merchandise 
unless  all  of  the  terms  and  conditions  of 
such  offer  are  clearly  and  unequivocally 
stated  in  equal  conspicuousness  and  in 
immediate  connection  or  conjunction 
with  the  terms  "free"  or  "without  cost" 
or  any  other  terms  of  similar  import  or 
meaning  and  there  is  no  deception  as  to 
the  price,  quality,  character,  or  any 
other  feature  of  such  merchandise  or  as 
to  the  services  to  be  performed  in  con- 
nection with  obtaining  such  merchan- 
dise. 

I  It  is  furth-cr  ordered.  That  the  re- 
spondent shall,  within  sixty  i60»  days 
I  of  service  upon  him  of  this  order  file 
I  with  the  Commission  a  report  in  writ- 
I  ing,  setting  forth  in  dotail  the  manner 
]  and  form  in  which  he  has  complied  with 
this  order. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson. 

Secretary. 

|F    R    Doc    39   504:   Filed    Februarv  20,  1939; 
11  ,44    a,    ml 
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I  Docket  N  J    3489  | 

In  the  Matter  of  Premio  Sales  Company, 
Inc..  et  al. 

Sec  3.99  'b'  Using  or  selling  lottery 
devices — In  mere  fiend  is  in  a.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  walclies.  cameras, 
bedding,  etc.,  as  specified,  or  any  other 
articles  of  merchandise,  pull  cards  cr  cir- 
culars having  pull  labs  thereon  or  any 
other   lottery   device    to   enable   persons 
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supplied  to  dispose  of  or  sfU  any  mpr- 
chandi^e  by  iL>f  theri-of.  prohibited 
'Sec  5b.  52  Stat  112.  15  U  S.  C  .  Supp. 
IV,  sec  45b  I  i  Cease  and  Desii^t  order. 
Premio  Sales  Company.  Inc  .  et  al.. 
Docket  348a.  February  7.  19391 

Sec  3.99  'bi  Using  or  scl'tnp  lottery 
devices — In  vierchandisincj  Mailing  etc., 
in  connection  with  i  ff*  r  etc  .  m  com- 
merce of  cloclcs.  watche.s.  camrras.  bed- 
ding, etc..  a„.s  .sp»cif!ed.  or  any  other  arti- 
cles of  mere  hiuid  use  to  re.sp<mdents' 
:i^'i  n'.s.  or  In  di.stributors.  or  to  memberv 
of  the  public,  pull  card.>  ur  circulai^s  hav- 
ing pull  tabt,  thereon  or  any  o'h-r  lottery 
device  so  prepared  or  printed  a>  to  enable 
.said  prrson-1  lo  >el\  or  di.sinbuie  any  mer- 
chandise by  ose  thereof.  pr<ihibited 
'Sec  5b,  52  Stat.  112.  15  U  S  C.  Supp 
IV.  sec.  45b»  C^e^e  and  desist  order 
Piemio  Sales  Company,  Inc  .  et  al., 
Docket  3489.  February  7    1J39  i 

Sec.  3.99  ib>  Ustnq  or  selling  lottery 
devices — In  merchandising  Selling,  etc.. 
in  connection  with  offer,  etc.  in  com- 
merce, of  clocks,  watches,  cameras,  bed- 
ding, etc..  as  sp*>cifled.  or  any  other 
articles  of  merchandise,  any  merchan- 
dise by  use  of  pull  cards  or  circulars 
having  pull  tabs  thereon  or  any  other 
lotter>'  de\ice.  prohibited.  'Sec  5b.  52 
Stat  112:  15  U  S  C.  Supp  IV,  sec 
45bt  ;  Cease  and  de-ist  order.  Premio 
Sales  Company.  Inc  .  et  al  .  Docket  3489. 
February  7.  1939! 

Sec  3.6  II  Advertising  falselv  nr 
misleadingly — Free  goods  or  srrfnce 
Sec  3.72  lei  Offering  deceptive  mduc-'- 
ments  to  purchase — Free  gonds  Using, 
in  connection  with  offf^r.  etc  .  in  com- 
merce, of  clock--,  watcho  cameras,  l>d- 
d:ng,  etc..  as  specified  or  any  other  arti- 
lies  of  merchandise,  terms  free'  or 
■'Without  cost"  or  unv  other  terrrus  of 
similar  import  or  meaninc;  to  de,scr;b>  or 
refer  to  merchandise  offeied  as  compen- 
sation for  distributing  respt^idents'  mer- 
chandise unless  all  of  the  timi-  and  con- 
ditions of  such  offer  are  (  iearly  and  un- 
equivocally >tated  in  equal  conspicuous- 
ncss  and  in  immediate  eonn-'etion  or 
conjunctnui  with  the  term-  :ree'  or 
"without  cost",  or  any  dther  term>  of 
similar  imp^irt  or  meaning  and  there  is 
no  deception  as  to  the  price,  quality, 
character,  or  any  other  feature  of  such 
merchandise,  or  as  to  the  services  to  be 
lierformed  in  connection  with  obtainine 
siieh  merchandi.se  prohibted  S*n-  5b. 
52  Stat  112:  15  U  S  C,  Supp  IV,  sec 
4.Tbi  Cease  and  desist  order  Premio 
Sales  Company  Inc  ,  et  al  .  Docket 
3480    February  7.    1939! 


United  States  or  Ainerica — BeUyrc 
FfcU-ral    T>ade  Co'n  mission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflBce 
m  the  City  of  Washington.  D  C  .  on 
the  7th  day  of  February    A    D.   1939 

Commissioners  Robt^rt  E  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 


I  H.    March.    E^wln    L.    Davis.    William    A 
I  Ay  res. 

I  In  tht  M.atter  of  I*remio  Sales  Com- 
pany Inc.,  a  Corporation,  and  Rose 
Summers  Individually  and  as  an 
Ofkk  ER  or  Premio  Sales  Company, 
Inc. 

order  to  (ease  and  desist 

Tins    proceedir.!<    having    been    heard  ' 
I  by  the  Federal  Trade  Commi.ssion  upon 
I  the   complaint    of   the   Commission    and 
the    answer    of    respondent.s.    m    which 
answer   respondc-nt,-.   admit    all    the   ma- 
terial    ailegation.s    of    fact    set    forth    in 
said     complaint     and     state     that     th^^y 
waive  all  interv»niing  procedure  and  fur- 
I  thtT   hearing  as  to  .said   fact.s.  and   the 
Commission  havng  made  its  findings  a:^ 
I  to   the   facts   and   conclusions   that    said 
I  respondents  have  violated  the  provi:?ions 
I  of   the  Federal   Trade  Commission    .^ct . 
It    rs    ordered     That    the    respondent. 
Premio  Sales  Company.  Inc  .  a  corpora- 
tion. Its  ofBcers  and  Rose  Sommers.  indi- 
1  vidually  and  as  an  officer  of  Premio  Sales 
j  Company      Inc  ,     and     their     respective 
I  representative.s.    agents    and    employees. 
^  direct iv    or    through    any    corporate    or 
other  device,  in  connection  with  the  offer- 
ing   for    sale     .sale    and    distnbution    of. 
clocks,  watches,  cfuneras.  bedding,  cl  /h- 
ing.  cigarette  lighters  and  cases,  .silver- 
ware, chinaware,  Jewelrv*.  dolls,  kitchin- 
ware.  p<icketknives,   pien  and  I'cn.  il  .^  t.^. 
ervsmefics.  razor  blades,  or  any  other  arti- 
cles of  merchandi.v  in  commerce  as  cnm- 
,  merce    is   defined    in    the   Federal    Trade 
Commis-iion  Act.  do  forthwith  cea.se  and 
^  de.sist   from  ■ 

1  Suoplying  to  or  placing  m  the  hands 
of  other.-,  pull  cards  or  circulars  havinu 
pull  t.ib>  iheret)!!  or  any  other  lotitiy 
device  ti.r  'he  puip  ).se  ot  enabling  .such 
pt'rsons  tn  di'-pose  of  or  sell  any  merchan- 
dl.s*^  bv  the  u.se  thereof 

2.  Mailmn,  shipping,  or  transporting, 
to  their  agents,  or  to  distributors  or  to 
member^  of  the  public,  pull  card<  or 
circulars  having  pull  tabs  thereon  nr  any 
otht  r  jot'ery  device  so  piepared  or 
printed  as  to  enable  said  pei-ons  to  sell 
0!  distribute  any  merchandi.se  by  the  u.se 
thereof 

3  Sell.nt;  or  otherwise  dispo.sing  of  any 
merchandise  bv  the  use  of  pull  cards  or 
circulars  having  pull  tabs  thereon  or  any 
other  lottery  device, 

4,  Using  the  terms  "free"  or  'without 
cost"  or  any  other  tenns  of  similar  im- 
port or  meaning  to  describe  or  refer  to 
merchandise  offered  as  compensation  for 
distributing  respondent^'  merchandise 
unless  all  of  the  trrms  and  conditions 
ot  such  offer  are  clearly  and  unequivo- 
cally slated  in  ^xjual  conspicuousness  and 
in  immediate  connection  or  conjunction 

I  with  the  terms    free"  or   "without  cost". 

i  or  any  other  terms  of  similar  import  or 
meaning  and  there  Is  no  deception  as 
to  Lhe  price,  quality,  character,  or  any 


other  feature  of  such  merchandis* ,  or 
as  t^)  the  .services  to  !>■  pvrioiij.'fi  m 
connection  with  obtaining  such  mer- 
chandise. 

It  is  further  ordered.  That  th-  said 
respondents  .shall  withm  sixty  <60'  days 
from  the  date  of  the  service  of  this 
order  upon  them,  file  with  the  Cnmnus- 
siun  a  report  in  writing,  .setting  forth 
in  detail  the  manner  and  form  in  which 
they  h.ive  complied  fherev.-ith. 

By  the  Commis.sion. 

seal:  Otis  B,  Johnson. 

Srctf  tary. 

|F    II    1>H     3'.*  oy.'S.   PMed,  Kehru  iry  2ij    1939' 
11   44  a    ml 


3  F   R   r7io  ni 


i  Docket  N.      3r>0fii 
In  thf  Mattfr  of  American  Sportswx\r 

Sfc  3  99  'b'  Using  or  sellinn  '.o'tiry 
deltas — In  nwrchandismg  Supplying. 
etc,  m  connection  with  offer,  etc.  m 
commerce,  of  clothing  radi'K'-.  pen  and 
pencil  set.s.  or  any  other  articles  rl  mer- 
chandise, push  or  pull  card.-  i  ,nc.h 
boards  or  other  lottery  devices  i.  .  '..ibie 
persons  supplied  to  dispose  of  or  j  ..  any 
merchandise  by  use  thereof  prohib/ed 
'Sec  5b.  52  Stat  112.  15  U  S  C.  Supp 
IV.  sec  45b  I  I  Cease  and  desist  orrlpr. 
American  Sport.swear.  Docket  350a  P- 1)- 
ruary  7,   1939 1 

Sec.  3.99  ib'  Using  or  srllifia  lottery 
dnnce.s — In  merchandising  M.uling. 
etc  m  connection  with  offer.  ei<  lU 
commerce,  of  clothing,  radios.  p«  r.  and 
p«'ncil  sets,  or  any  other  articles  of  mer- 
chandise, to  respondent's  agents  or  to 
distributors,  or  to  members  of  the  public, 
push  or  pull  cards,  punch  b*  .irds  or 
other  lottery  devices  so  prepared  or 
printed  .i>  to  enable  said  p^Tson-  to  sell 
or  distribu'e  any  merchandi.se  bv  use 
thereof  prohibited  '  S<'c  5b.  52  Stat. 
112  l.S  V  S  C.  Supp  IV.  sec  4.')b' 
Cease  ,ind  desist  order.  Ar  •  :  .can 
Sport^iwear  Docket  3508,  F<  bi.ai;-  7. 
1939 

Sfc  3  99  'b'  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.  in  com- 
merce, of  clothing,  radios,  p^  n  and  ix-n- 
cil  set.'?,  or  any  other  articles  of  mer- 
chandi.se,  any  merchandlst  by  me  of 
push  or  pull  cards,  punch  boards,  or 
other  lottery  devices,  prohibited  'Sec. 
5b.  52  Stat,  112;  15  U,  S  C.  Supp  TV. 
sec  45b'  1  Cease  and  desist  trdrr. 
Amencan  Sp<irtswear.  EKicket  3508  Feb- 
ruary 7,   1939  1 

United  States  of  Amf^rica^Deiore 
Federal   Trade  Commission 

At  a  regular  session  of  the  F  d- r.il 
Trade  Commi.ssion.  held  at  its  oflii  •  m 
the  City  of  Washington.  D.  C.  on  th'  7th 
day  of  February.  A.  D.  1939 

Commissioners:  Robert  E.  K:  -'T. 
Chairman:  Garland  S  Ferguson.  Ch;  rles 
H  March.  E>*in  L.  Davis.  Williai..  A 
Ay  res. 


15  THF  NTatter  of  Theodore  G,  Mtller, 

INT;'.  IIiUALLY  AND  TRADING  AS  AMERICAN 

Sf'ch:swear 

order  to  cease  and  desist 

TY.:?  proceeding  having  been  heard  '  by 
the  F-deral  Trade  Commission  upon  the 
ccr.p.aint  of  the  Commission  and  the 
an<i*<r  of  respondent,  In  which  answer 
.-e.-pcndcnt  admits  all  the  material  alle- 
eatiens  of  fact  set  forth  in  said  com- 
piaint,  and  states  that  he  waives  all  in- 
ttT.i  ning  procedure  and  further  hearing 
a^  [r  -.t.d  facts,  and  the  Commission  hav- 
ing nude  its  findings  as  to  the  facts  and 
con.  .'-i-ion  that  said  respondent  has  vio- 
lated 'he  provisions  of  the  Federal  Trade 
Coninu.-sicn  Act; 

It  :s  ordered.  That  the  respondent. 
■nr^odnre  O.  Miller.  Individually  and 
tradm;?  as  American  Sportswear,  or 
iTid.u^  under  any  other  name,  his 
representatives,  agents  and  employees, 
d,.'-'c::y  or  through  any  corporate  or 
ot.he;  device,  in  connection  with  the  of- 
fenn;:  for  sale,  sale  and  distnbution  of 
ciothing,  radios,  pen  and  pencil  sets,  or 
any  other  ai'ticles  of  merchandise,  in 
corr.n-.  rce.  as  commerce  is  defined  in  the 
Fed-  ral  Trade  Commission  Act,  do 
.'orlhwith  cease  and  desist  from: 

1'  Supplying  to  or  placing  in  the 
lur.d.:  of  others  push  or  pull  cards, 
pu::i  1:  boards,  or  other  lottery  devices 
far  the  purpose  of  enabling  such  persons 
tc  d;.s>ose  of  or  sell  any  merchandise  by 
the  U'^e  thereof; 

'2'  Mailing,  shipping  or  transporting 
to  l.is  agents  or  to  distributors  or  to 
n:-n-.bcrs  of  the  public  pa'-h  or  pull 
card-,  punch  boards  or  other  lottery  dc- 
'.i.  's  )  prepared  or  printed  as  to  enable 
said  ;  eisnns  to  sell  or  distribute  any 
•T.prch.md.se  by  the  use  thereof; 

'3'  Sellmg  or  otherwi.'^e  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  1  ards.  punch  boards,  or  other  lol- 
'.<Ty  d'  vices. 

It  ;.?  further  ordered.  Tliat  within 
iix'v  60'  days  from  the  date  of  the 
n-.\\.;'  tif  this  order  upon  said  respond- 
f"t  i;c  .shall  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de- 
'•a.:  -ii'^  m.anncr  and  form  in  which  this 
'-rd-  r  has  been  complied  with. 

By  the  Commission. 

■SL\Ll  Otis  B,  Johnson. 

Secretary. 

f   n    Doc    33   'j'.H'-,.    Filed    February  20.   193'J. 
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fied,  or  any  other  articles  of  merchan- 
di.<^e,  pull  cards  or  circulars  having  pull 
tabs  thereon  or  ctJior  lottery  devices  to 
enable  persons  supplied  to  dispose  of  or 
sell  any  merchandise  by  use  thereof, 
prohibited.  <Sec.  5b,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45b)  1  Cease  and 
desist  order,  Nu-Deal  Premium  Co., 
Docket  3578.  February  7,  1939] 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Mailing, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  bedding,  clothing,  dolls, 
aluminum  and  table  ware,  etc.,  as  speci- 
fied, or  any  other  articles  of  merchandise, 
to  respondents'  agents  or  to  distributors 
or  to  members  of  th'^  public,  pull  cards  or 
circulars  having  pull  tabs  thereon  or 
other  lottery  devices  so  prepared  or 
printed  as  to  enable  such  persons  to  sell 
or  distribute  any  merchandise  by  use 
thereof,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b) 
[Cease  and  desLst  order,  Nu-Deal  Pre- 
mium Co.,  Docket  3578,  February  7, 
1939J 

Sec  3.99  <h)  Using  or  selling  lottery 
devices  —  In  merchandising-  Selling, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  bedding,  clothing,  doUs, 
aluminum  and  table  ware,  etc..  as  speci- 
fied, or  any  other  articles  of  merchan- 
dise, any  merchandise  by  use  of  pull 
cards  or  circulars  having  pull  tabs  there- 
on or  any  other  lottery  device,  prohib- 
ited.    (Sec.  5b.  52  Stat.  112;  15  U.  S.  C, 


name  of  Nu-Dcal  Premium  Co.  or  trad- 
ing under  any  other  name,  their  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  devic(\ 
in  connection  with  the  cfTering  for  .sale, 
sale  and  distribution  cf  bedding,  clothmr, 
dolls,  aluminum  ware,  table  ware,  china- 
ware,  kitchen  ware,  jewelry,  co.;metic,  , 
watches,  clocks,  cameras,  scales,  .'^^uit 
cases,  dresser  sets,  smoking  stands,  mani- 
cure sets,  razor  sets,  lamps,  ash  tray:-. 
cigarette  cases,  leather  wallets,  or  any 
other  articles  of  merchandise  in  com- 
merce as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  pull  cards  or  circulars 
having  pull  tabs  thereon  or  other  lottery 
devices  for  the  purpose  of  enabling  such 
persons  to  dispose  of  or  sell  any  mer- 
chandise by  the  use  thereof; 

(2)  Mailing,  shipping  or  transporting 
to  their  agents  or  to  distributors  or  to 
members  of  the  public  puJl  cards  or  circu- 
lars having  puU  tabs  thereon  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  such  pensons  to  sell  or  distrib- 
ute any  merchandise  by  the  use  thereof: 

(3)  Selling  or  otherwise  disposing  cl" 
any  merchandise  by  the  use  of  pull 
cards  or  circulars  having  pull  tab:5 
thereon  or  any  other  lott-ery  device. 

It  is  further  ordered,  That  the  re- 
spondents shall,  within  sixty   <60i    day.s 


Supp.  IV,  sec.  45b  I      I  Cease  and  desist  j  after  service  upon  them  of  this  order,  file 

with  the  Com.mission  a  report  in  v.Tit- 
ing.  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  com.plied 
with  th-is  order. 

By  the  Commi.ssion. 

ISEALl  Otis  B.  Johnson. 

Secretary. 


[Docket  No    3.:i78| 

I^'  t::j  Matter  of  Nu-Deal  Premium  Co. 

^K  3  99  ib»  Using  or  selling  lottery 
6-..  — /,,  jnerchandi.'iing.  Supplying 
^'t-  .  -.i  connection  with  offer,  etc,  in 
fc>mmerce.  of  bedding,  clothing,  dolls. 
^•■Jn-..:ium  and  table  ware,  etc.,  as  spcci- 


I    n  2492  DI 
No  35-  — ^ 


order.    Nu-Deal    Premium    Co.,    Docket 
3578.   February  7.   1339] 

United  States  of  America — Before 
Federal   Trad':  CoTnmLssioJi 

At  a  refjular  scs  inn  of  the  Federal 
Trade  Commission,  held  at  its  ofSce  in 
the  City  of  Washington.  D.  C,  on  the  7th 
day  cf  February.  A.  D.  1939. 

Commissioners:  Rcb?rt  E.  Freer.  Chair- 
man; Garland  S.  F-rguson.  Charles  H. 
March,  Evvin  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  Albert  A.  Bach  and 
Jack  Wald.  Individually,  and  Trading 
AS  Copartners  Under  the  N.ame  of  Nu- 
Deal  Premium  Co. 

ORDER  TO  CEA:5E  AND  DESIST 

This  proceeding  having  been  heard  ' 
by  the  Federal  Tiade  Commission  upon 
the  complaint  of  the  Commission  and  the 
substitute  answer  of  respondents,  in 
which  answer  respondents  admit  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearings  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ents have  violated  the  provisions  of  the 
Federal  Trade  Ccmmission  Act; 

It  is  ordered.  Tliat  the  respondents 
Albert  A.  Bach  and  Jack  Wald,  individu- 
ally and  trading  as  copartners  under  the 

'  3  F  R  2677  DI. 


R.  Dec    33  597;    filed,  February  20,    1939; 
11 :45  a,  m  1 


[Daclict  No    35021 


In  THE  Matter  of  Tru-Valu  Home 
Supply 

Sec  3,S9  ^bi  U.sing  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  cfTer.  etc.  in 
commerce,  of  aluminum  ware,  table  ware, 
dresser  sets,  watches,  toasters,  etc.,  as 
specified,  or  any  other  articles  of  mer- 
chandi.'-e.  pull  cards  or  circulars  having 
pull  tabs  thereon  or  other  lottery  de- 
vices to  enable  persons  supplied  to  dis- 
pose of  or  sell  any  merchandise  by  use 
therecf,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV.  sec.  45b • 
I  Cea.se  and  desist  order.  True-Valu  Homo 
Supply.  Docket  3582,  February  4.  19391 

Sec  3.99  ib)  Using  or  selling  lottery 
devices — In  merchandising.  Mailing,  etc  , 
in  connection  with  offer,  etc..  in  com- 
merce, of  aluminum  ware,  table  ware, 
dresser  sets,  watches,  toasters,  etc..  as 
specified,  or  any  other  articles  of  mer- 
chandise, to  respondent's  agents  or  dis- 
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tributors  or  to  members  of  the  pubbc. 
pull  cards  or  circulars  having  pull  tabs 
thereon  or  other  lottery  devices  so  pre- 
pared or  printed  as  to  enable  said  per- 
sons to  sell  or  distribute  any  merchan- 
dise by  use  thereof,  prohibited.  <Sec.  5b, 
52  Stat.  112;  15  U  S.  C,  Supp.  IV.  sec. 
45b  I  1  Cease  and  desist  order.  True-Valu 
Home  Supply,  Docket  3582.  February  4. 
1939  J 

Sec.  3.99  'b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc.. 
In  connection  with  offer,  etc.,  In  com- 
merce, of  aluminum  ware,  table  ware, 
dresser  sets,  watches,  toasters,  etc..  as 
specified,  or  any  other  articles  of  mer- 
chandise, any  merchandise  by  use  of  pull 
►  cards  or  circulars  having  pull  tabs  there- 
on or  any  other  lottery  device,  prohibited. 
(Sec.  5b.  52  Stat.  112,  15  U.  S.  C  ,  Supp. 
IV.  sec.  45b  >  I  Cease  and  desist  order, 
Tru-Valu  Home  Supply.  Docket  3582. 
February  4.  1939] 

United   States   of   America— Before 
Federal    Trade    Covntnission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D  C.  on  the 
4th  day  of  February,  A   D   1939 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Fergruson,  Charles 
H.  March.  Ewin  L.  Davis.  William  \ 
Ayres. 

In   the   Matter   of  Jack   Becker,   Indi- 

VIDOALLY      AND      TRADING      AS      TrU-VaLU 

HoMX  Supply 

ORDER    TO   Ct^SBSAND    DESIST 

This  proceeding  havmg  tx'en  heard 
by  the  Federal  Trade  Commi.s.-ion  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  ma- 
terial allegations  of  fact.s  .set  forth  in 
said  complamt  and  state.s  that  ho  waive.s 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
re.spondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission   Act; 

It  IS  ordered.  That  the  re,'=:pondf>nt, 
Jack  Becker,  indindually  and  trading 
as  Tru-Valu  Home  Supply,  his  repre- 
.sentativrs.  acents  and  employees,  di- 
rectly or  through  any  corporate  nr  other 
df^vice.  in  connection  with  the  cffenng 
for  sale,  sale  and  distribution  of  alumi- 
num ware,  table  ware,  dresser  sets,  din- 
ner sets,  doll  sets,  lamps,  ash  trays, 
cigarette  lighters  and  cases,  beauty  kits, 
salt  and  pepptT  sets  wnth  trays,  watches, 
clocks,  cameras,  carving  sets,  bedding, 
clotliinj;.  jewelry,  cosmetics,  bill  folds, 
suit  ca.-<rs,  carpet  sweepers,  toasters, 
waffle  irons,  electric  gnlls.  or  any  other 
articles  of  merchandise  in  commerce  as 
commerce    is    defined    in    the    Federal 


Trade    Commission    Act.    do    forthwith 
cease  and  desist  from: 

1 1 '  Supplying  to  or  placing  In  the 
hands  of  others  pull  cards  or  circulars 
having  pull  tabs  thereon  or  other  lottery 
devices  for  the  purpose  of  enabling 
siich  per.sons  to  dispose  of  or  sell  any 
merchandise  by  the  use  thereof; 

i2i  Mailing,  shipping  or  transporting 
to  his  agents  or  distributors  or  to  mem- 
bers of  the  public  pull  cards  or  circu- 
lars having  pull  talis  thereon  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell  or  dis- 
tribute any  merchandise  by  the  use 
thereof; 

i3>  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  pull  cards 
or  circulars  having  pull  tabs  thereon  or 
any  other  lottery  device. 

It  is  further  ordered.  That  the  re- 
.spondent .shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

1  SEAL  I  Otis  B.  Johnson 

Secretary. 

IF    R    Doc.  39- 59fl.    PUed.  Pebruary  20.   1939, 
11    45  a  tn  I 
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(Docket  No    35841 

In  the  Matttr  or  New  York  Sales 
Company 

Sec.  3  99  'b*  Using  or  selUng  lottery 
devicts — In  merchandising  Supplying 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  watches,  men's  jackets, 
.'■liver  set.s.  lamps,  etc..  as  specified,  or 
any  other  articles  of  merchandise,  pull 
cards  or  circulars  having  pull  tabs 
thereon,  or  other  lottery  devices  to  en- 
able p<Tsons  bupplied  to  dispose  of  or 
sell  any  merchandise  by  use  thereof,  pro- 
hibited. (Sec.  5b,  52  Stat.  112;  15  U.  S. 
C  .  Supp  IV.  sec.  45b  >  I  Cease  and  de- 
sist order.  New  York  Sales  Company. 
Docket  3584.  February  7,  19391 

Sec  3.99  b'  Using  or  selling  lottery 
dcncrs — In  nicrchandi'diiq  Miiiling. 
etc..  in  connection  with  offer,  etc  .  in 
commerce,  of  watches,  men's  jackets, 
silver  .sets.  lamps,  etc.,  as  specified,  or 
any  other  articles  of  merchandise,  to 
respondent's  agents  or  distributors,  or 
to  members  of  the  public,  pull  cards  or 
circulars  having  pull  tabs  thereon,  or 
other  lottery  devices  so  prepared  or 
printed  a->  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  use 
therpof  prohibited  iSec.  5b,  52  Stat. 
112;  15  U.  S  C.  Supp  TV.  sec.  45b  i 
iCea.se  and  desist  order.  New  York  Sales 
Company.  Docket  3584,  February  7, 
19391 

Sec  3  99  ib>  Using  or  selling  lottery 
detTCt\s — In  merchandising .  Selling,  etc.. 
in   connection   with  offer,   etc.,   in   com- 


merce, of  watches,  men's  jack*  t  ^iivpr 
sets,  lamps,  etc..  as  specified.  r  ar.y 
other  articles  of  merchandise,  arv  mer- 
chandise by  use  of  pull  cards  (  :  circu- 
lars having  pull  tabs  thereon  cr  ar.v 
other  lottery  device,  prohibited  pur 
5b,  52  Stat.  112;  15  U.  S  C  .  Sii;.;  rv. 
sec.  45b)  (Cease  and  desist  ord- :  nv^ 
York  Sales  Company,  Docket  3.'>i-4  ?>  t>- 
ruary  7,  19391 

United  States  of  America — Bdore 
Federal  Trade  CommtssKr: 

At  a  regular  session  of  th»  F^  dtral 
Trade  Commission  held  at  it.'^  <  i:u .  .n 
the  City  of  Washington,  D.  C  .  (..-.  the 
7th  day  of  February.  A.  D.  1939 

Commissioners:  Robert  E  Frf«T 
Chairman;  Garland  S.  Pergus<in.  Ch.irlw 
H  March,  Ewm  L.  'Davis,  W.i:  ..:n  a. 
Ayres 

In  the  Matter   or  Jacob  Rothvn    In- 

DIVTDtT.ALIY.    AND   THADrNC    VS    NtV.    YoFK 

Sales  Company. 

ordcs  to  cxask  and  desl'~t 

This  proceedmg  having  been  ht  ird' 
by  the  Federal  Trade  Commi.ssi'  t.  utx^n 
the  complaint  of  the  Commis.-:  ,:.  ,ii.d 
the  answer  of  respondent,  in  w.hich 
answer  respondent  admits  all  the  iiiate- 
rial  allegations  of  fact  set  forth  .n  ,^aid 
complaint  and  states  that  he  wii.m.-  all 
intervening  procedure  and  furth'  r  hear- 
ing as  to  said  facts,  and  the  Commission 
having  mad"  its  fmdings  as  to  \h  facvs 
and  conclusion  that  said  resp<ind'  i.*  h?.s 
violated  the  provisions  of  thf  l-tirai 
Trade   Commission   Act ; 

It  is  ordered.  That  t!ie  res pt.n dent. 
Jacob  Rothman.  individually,  and  'ratl- 
ing as  New  York  Sales  Company,  or  fad- 
ing under  any  other  name,  hus  rtpjf-sen- 
tatives,  agents  or  employees,  dir(  I'ly  or 
through  any  corporate  or  other  d'vce  in 
connection  with  the  offenng  fc  ^<ile, 
sale  and  distnbution  of  wiitches.  .locks, 
men's  jackets,  .sets  of  china,  siher  sets, 
lamps,  c.irving  sets,  .smoking  .>:  mds. 
stockings,  tooth  brushes,  tooth  paste, 
men  and  twys'  ties,  hair  clippers,  cigarette 
lighters,  or  any  other  articles  of  mer- 
chandise, in  commerce  as  ccmme;ce  is 
defined  in  the  Federal  Trade  Ccrnmi-sion 
Act.  do  forthwith  cease  and  desist  irom 

1  Supplying  to  or  placing  in  the  ti.tnds 
of  others,  pull  cards  or  circular^  lucing 
pull  tabs  thereon,  or  other  loUciy  de- 
vices for  the  purpose  of  enabling  ^uch 
persons  to  dispose  of  or  sell  any  mer- 
chandise by  the  use  thereof. 

2.  Mailing,  shipping,  or  transport. r.e  to 
his  agents  or  distributors,  or  to  iin'ni- 
bers  of  the  ijublic,  pull  cards  or  cm  ilars 
having  pull  tabs  thereon,  or  other  If  ".ery 
devices  .so  prepared  or  printed  a.'-  '  ''n- 
able  said  persons  to  sell  or  distr:but-  any 
merchandise  by  the  use  thereof 

3.  Selling  or  otherwise  dispo.  .:  of 
any  merchandise  by  the  use  uf  pull  ^.ards 


3    F     R     2711    DI. 


or  c:rc',:!nrs  havinp  pull  tabs  thereon,  or 
;iny  otli'T  lottery  device. 

It  ;v  further  ordered.  That  the  re- 
rrcnd' :^.*  shall,  within  sixty  (60)  days 
::l:r:  ••  :  Mce  upon  him  of  this  order,  file 
yith  ;li''  Commission  a  report  in  writing, 
-ettiriK  forth  in  detail  the  manner  and 
:-rn  ::-.  which  he  has  complied  with  this 

By  the  Commission, 

.seal]  Otis  B.  Johnson, 

Secretary. 

r  r.    D'C    39   500,   Fllrd.  February  20.   1939; 
11:46    a     m  ( 


\otices 


HrPMnMK.NT  OV  .\GRI(  TLTIRK. 

.\i;ricultural   .Vdjustment   .\dministra- 

iion. 

Pro'L'.MATiON  Respecting  the  Base  Pe- 
riod TO  BE  Used  for  Pukpo.se  of  a 
M.AFKETiNc  Agreement  and  Order  Reg- 
tTATi.NG  Handling  of  Oranges.  Grape- 
FRfiT  AND  Tangerines  Grown  in  State 
or  FioniDA 

By  Mrtue  of   the  authority  vested   in 
h"  S' M-retary  of  Agriculture  by  Public 
.Act  No    10.  73d  Congress  (May  12.  1933>. 
iS    amended     and     as     reenacted     and 
amended  by  the  Agricultural  Marketing 
•Agreement  Act  of  1937.  the  undersigned 
hereby   finds   and   proclaims   that,    with 
.'espect  to  oranges,  grapefruit,  and  tan- 
eennes  grown  in   the  State  of  Florida, 
the  purchasing  power  of  such  fniit  dur- 
ing ihr    pre-war    period,    August    190^ 
July  1914,  cannot  be  satisfactorily  deter- 
mincri   from    available   statistics   of    the 
D.par*mfnt  of  Agriculture  for  the  pur- 
P'jse   uf   the   execution    of   a   marketing 
agre<  :!;ent  and  the  issuance  of  an  order 
.•??ula'ing  the  handling  of  .such  fruit,  but 
'.he  p'urchasing  power  of  such  fruit  can 
ix  saM.  factorily  determined  from  avail- 
able statistics  of  the  Department  of  Agri- 
culture for  the  post-war  period,  August 
;919-July  1929.    Tlie  period  Angust  1919- 
July  1929  IS,   therefore,  hereby  d'-clared 
wid  proclaimed  to  be  the  base  penod  to 
3e  u.sed  in  determining  the  purchasing 
powor  (if  oranges,   grapefruit,   and  tan- 
?ennr.^  '.;rown  in  the  State  of  Florida  for 
the  purjw.se  of  the  exiTution  of  a  mar- 
i°tinf:  agreement  and  the  is.suance  of  an 
"-"der   regulating   the   handling   of   such 
fruit. 

I"  •■:'no.s.s  whereof,  M.  L.  Wil:>on,  Art- 
•tig  Se.  u'tary  of  Apriculture,  has  exe- 
cuted this  proclamation  m  duplicate  and 
-as  h- Kunto  set  his  hand  and  cau.sed 
"he  rfricial  seal  of  the  EK^partmcnt  of 
Agru-ul;ure  to  be  aflixrd  in  the  city  of 
^a£h,neton.  District  of  Columbia,  this 
nth  d.iy  cf  February  1939. 

•SEAL'  M.  L.  Wilson, 

AitiUQ  S'-rretary  of  Acpiadture. 

F  I^w.  Doc.  39  531.   Filod.  F.  b.-uary   18,   1939 
12  27  p.   m,| 


Food  and  Drug  .Administration. 

Public  He.aring  for  Purpose  of  Receiv- 
ing Evidence  Upon  Basis  of  Which 
Regulations  May  Be  Promulgated 
Providing  for  Listing  of  Coal-Tar 
Color:.,  Which  Are  Harmless  and 
Suitable  for  Use  in  Foods.  Drugs, 
A.VD  Cosmetics.  Drugs  and  Cosmetics, 
AND  Externally  Applied  Drugs  and 
Cosmetics;  for  thc  Certification  of 
Batches  of  Such  Colors;  for  Pro- 
cedures Thereunder;  .'jmd  for  the 
Payment  of  Fees  Therefor 

Notice  is  hereby  piven  to  all  interested 
parties  whose  appearances  have  been  en- 
tered as  matters  of  record  that  on  Tues- 
day. February  21,  1939,  there  will  be  cer- 
tified to  and  filed  wTfh  the  Hearing  Clerk, 
Office  of  the  Solicitor,  United  States  De- 
partment of  Agriculture,  South  Building, 
Independence  Avenue,  between  12th  and 
14th  Streets,  SW..  Washington,  D.  C,  the 
tran.script  of  evidence  of  the  above-en- 
titled hearing,  h'eld  on  February  6,  7.  8. 
9,  and  10.  1939,  pur.suant  to  notice  of 
the  Secretary  of  Agriculture  which  was 
published  in  the  Federal  Register  issued 
January  7,  1939,- 

Further  notice  is  hereby  given  that 
written  arguments,  proposed  findings  of 
fact,  or  both,  together  with  suggestions 
and  conclusions,  based  solely  on  the  evi- 
dence adduced  at  the  said  hearing,  may 
be  filed  with  said  Hearing  Clerk  not  later 
than  March  3.  1939. 

This  the  20th  day  of  February.  1939. 

[seal]  Frank  S.  Hassell, 

Presiding    Officer. 

IF    R    Doc.  39-575;   Filed,  February  17.  1939- 

1.17    p.    m.J 


[Project   No     11751 


FEDERAL  POWER  COMMISSION. 

[Project  No    1175] 

In    the    Matter    of    Kanawha    Valley 
Power  Company.  Licensee 

ORDER    postponing    HEARING 

February  18,   1939. 
Commissioners:  Claude  L.  Draper,  Act- 
ing  Chairman;    Ba-U- Manly,    John    W. 
Scott.     Clyde  L.  Scavcy,  not  participat- 
ing. 

It  appearing  to  the  Commission  that: 

By  order  of  the  Commission,  adopted 
January  12.  1939,=  a  public  hearing  in  the 
above  cause  was  set  for  February  20 
1939; 

The  Commission  on  its  own  motion 
orders  that: 

The  public  hearing?  in  the  above  cause 
now  set  for  February  20,  1939.  be  and  the 
.same  is  hereby  postponed  to  March  1, 
1939.  at  the  same  time  and  place. 

By  the  Commissicn. 

i  SEAL  J  Leon  M,  Puquay, 

Secretary. 

[F    R    Doc    39  €02.   Fr.«>d.  February  20,   1939- 
12  50  p    m.] 


4  F  R   79  DI 
'  4  F.  R.  246  DI. 


In    the    Matter    of    Kanwvha    Valley 
Power  Company,  Licensee 

ORDER    fixing    D.^.TE    OF    HEARING 

February  20,  1939. 
Commissioners:  Claude  L.  Draper,  Act- 
ing  Chairman;    Ba.sil   Manly,    John   \V, 
Scott,     Clyde  L.  Seavey,  not  participat- 
ing. 

It  appearing:  to  the  Commi.ss:ion  tliat: 

By  order  of  the  CommLssion,  adopted 
February  18,  1939,  a  public  hearing  m 
the  above  cause  set  for  10:00  a.  m., 
February  20.  1939,  was  postponed  to 
March  1,  1939; 

The  Commission  on  its  own  motion 
orders  that: 

The  public  hearing  in  the  above  causo 
heretofore  postponed  until  March  1, 
1939,  be  and  the  same  Ls  hereby  set  for 
hearing  at  2:00  p.  m..  PVbruary  20,  1939. 
in  the  Hearing  Room  of  the  Commis- 
sion. Hurley-Wright  Building,  1800 
Pennsylvania  Avenue,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R    Doc.  39-601;  Piled.  February  20,  1939; 
12.50  p.  ml 


FEDERAL  TRADE  COMMISSION.       * 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  February,  A.  D..  1939, 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Dccl:et   No.   3619] 

In  the  Matter  of  Rabhor  Corporation 

ORDER     appointing     EXAMI.VER     AND     FTXING 
TIME   AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41 » , 

It  w  ordered.  That  Edward  E.  Rear- 
don,  an  exam.iner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  February  27,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day 
•  eastern  standard  time)  in  Room  2303, 
U,  S.  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  te.stimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
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to  r:ik''  trstimony  and  evidt^nr.'  on  bo- 
half  of  the   respondent.     Tlie  examiner 
will   then   close   the   case  and   make   his 
report  upon  the  evidence 
By  the  Commission 

(seal!  Otis  B    Johnson, 

Secretary. 

|F    R    Dec    30   "jp.n     F'.I,d    February  20,   1939. 
&  27  d    m  I 


Vnitrd  States  of  America- — Before 
Federal   Trade  C(ymmis<ni)n 

At  a  regular  .s^'j^sion  ol'  the  Federal 
Trade  Comrni.sMon,  hrld  at  its  office  in 
the  City  of  VVa.shmgfon.  D  C  .  on  the 
17th  day  of  Pf^bruary    A    D.  1939, 

Comrnis.-^ioners        R.  b'T'       E       Freer. 
Chairman;  Garland  S   FereiLsnn.  Charles 
H     March,    Ewm    L     Da\  i.>,    William    A 
Ayres 

:  Docket  N  ->    3686; 

In  the  M.^tter  oe  Ai;r.^h,^m  TfBACHNirK. 
Trading  as  Uneeda  Underwear  Com- 
pany 

i  rdfr    appointinr.    examin'er    ^vo    eixinc. 

TIME  AND  PLACE  fOR    TVKINii    IK-SIIM     NV 

Tills  matter  bt-in^  at  :.^..u.■  and  readj 
for  the  'akini;  nf  te.stimoriy,  .ir.d  pursuant 
fi^  au'him'y  \-'-'"d  :n  'hr  F-'d-  ral  Tr.ide 
C<^m.mi>S''n,  under  an  Act  of  ront:re.s.s 
'38  Stat    717     1=1  I'    .s   c    A    S.ction41>, 

[t  IS  nrdrred.  That  Edward  E  Rearrion. 
an  examiner  of  this  C>'niir.;.-.-;rn.  t>"  and 
lie  her. 'by  i-  de---!i:nafed  and  appoint*  d  '  ■ 
tak''  'esfimony  .vAd  rf'coi\p  rvid'^nce  m 
this  profOfxlino  and  to  prrtorm  ail  otiur 
dutie.-  authorized  by  law. 

It  IS  'urt/ier  <  rdered.  That  th»'  takin-.; 
f)f  testimony  in  this  pro>e.tlin^  b'Riri 
nn  Friday.  February  24,  11K39.  at  ter^. 
(I'chx'k  m  the  forenoon  ni  that  day  ea.st- 
ern  srandard  time  in  Room  2  JO  J.  U  S 
Court  IL'U.Ne  Ft  ley  Square,  N- w  York. 
New  Yi^k 

Upon  complc'i.in  of  te.^'inioiiy  fur  th-' 
Federil  Trade  CommissKin.  the  examiner 
1.-^  directed  to  priic>'»'d  iir.m-'diatrly  to  take 
testimony  and  evidence  on  beh.ilf  of  the 
r-'spondent  Th-'  exarr.ii  er  will  then 
close  thp  case  and  make  his  r>'p<)it  upon  , 
the  evidence 

By  the  Co^lmI.^slon 

IsEALl  Otis  B   Johnson  | 

Si'CTttary.      | 

|F    R    ri.^.-    39    590     F;:p(!     FV'bruarv   JO     1^,59 

9  27  .4    tn  :  | 


I  P1U>  N.)    30  27  1 

In  the  Matter  of  Union  Electric  Power 
Corporation 

order      relative      to      status      as      HOLDING 
COMPANY 

Union  Electric  Power  Corporation,  a 
registered  holding  compajiy.  having 
mad'^  application  pursuant  to  Section 
5  td>  of  the  Public  Utihty  Holding  Com- 
pany Act  of  1935  for  an  order  decljinng 
that  It  ha.s  cea.sed  to  be  a  holding  com- 
pany: a  hearing  on  .said  application  hav- 
ing been  held.'  the  record  in  the  matter 
having  been  duly  considered,  and  the 
Ccimmi.ssion  having  thereon  tnt.red  its 
findings  and  opinion  on  such  applica- 
tion. 

It  LS  ordered.  That  Union  Electric 
Power  Corp)oration  ha.s  cea^sed  to  b*'  and 
at  thi.s  time  is  not  a  holding  company. 

It  IS  further  ordered.  That,  if  the  grass 
revenues  of  Union  Electric  Pow^r  Corpo- 
ration and  iLs  subsidiary  companies  de- 
rived Irorn  their  operations  a.s  public 
utility  companies  exceed  thf^  sum  of 
SIdO.OOO  in  any  ft.-,cal  ye,ir.  Union  Elec- 
tric P 'W>T  Corpi.ra'ion  shall  notify  the 
Commi.s.-i(in  ol  sucti  fact  wi'hm  sixty 
day>,  af'i  r   ;he  closf  of  .>ui  h  fL-cal   year 

Bv  th'^  Commi.s.sic>n 

I  SEAL  I  Francis  P    Bn»5..soR. 

St'r''r'ary. 

|F    R    D'V    39  579:    filed.  Pcbru.uy   18,    1939; 
11  01  a  ml 


SFClfJITIFS    AM)    F\(HAN(;F    COM-  I 

Mi-;si(»N. 

I 

United    State.^    .>f    A-:'-rica~-Betore    the, 
Securities  and  f^ichwu;,-  Cjvi  mission      \ 

At   a  rt'jTuiar  s."-s;on   of   the   Seruritie^  ' 
and    ExchaiiK'p   Ciimmi.s.vinn.    held    at    it.- 
ofTice  in  th--  City  ot  W.i-hinirtnn.  D    C 
on  the  16th  day  of  Ptbruary  A.  D    1939 


V  ■:■■■'!    S'at.'s    nf    ATr,eru-a  —  Ihtnrf     'Jic 
Se'-v.'  itir-,   a"(i    A'xc/fa,'i'/V   C"'^i''iission 

A*  a  regular  session  of  ^h  Securities 
and  Exchantre  Crnimis.-ion,  h-ld  at  its 
uiThV'  m  the  City  uf  Wa.-hingtMn.  D  C. 
on  thf  17th  day  of  February,  A    D    \'.>33 

(File    No     1    1804 1 

In    rtiE    Matter    of   Mills   Alloys    Inc 
$J    CrMT-MnvK    C(;NvtRTiriLE    C■L^.s.s    A 
PKEfTPRFn  STfiCK    No  Par  Valte     CLA.S-S 
B  CdMMON  ST(1(  K    No  Par  Vmie 

FINDINGS  AND  OKTER  WITHDRAWING  REC.I.S- 
TK^TION  OF  SEcmiTIES  ON  A  NATIONAL 
SECURITIES    EXCHANGE 

The  Commission  having  institutid  a 
proceeding  pursuant  to  Sf-ction  19  '&> 
'2>  of  thi'  S<  curititvi  Exchange  Act  of 
1934,  a..>  amended,  to  determine  whether 
the  registration  on  the  Los  Angeles  Stock 
Exchange  of  the  $2  Cumulative  Con- 
vert ibl.-  Class  A  Preferred  Stock.  No 
Par  Value  and  Cla.ss  B  Common  Stock. 
No  P.ii  Va.U'',  (.if  Mills  A!lo\s.  Inc. 
should  be  suspendt-d  or  withdrawn;  and 

After  appropnate  notice.'  a  "hearing 
having  b«-' II  held,  the  trial  examiner 
ha.mK  filed  an  advisory  report,  and  no 
fXi.p'ioiii  thereto  having  bren  taken: 
and 

M.lis  Alloyv.  inr  ,  haviiu'  stipulated 
under  da'e   of   N^;vtmb<i    23     19j8,   that 


It  has  failed  to  comply  with  'h  ■  provi- 
sions of  Section  13  <ai  and  }  ^ 
13A-1  in  the  respects  charged  ,.;,  the 
order  for  hearing  dated  No\-ii.t>.i-  4 
1938.  to  wit;  It  has  failed  to  fil.  an  an- 
nual report  for  the  year  end' ti  I>-cem- 
ber  31.  1937.  and  having  consei::,^  [^ 
the  withdrawal  of  its  stock  ficjiii  L^llng 
and  registration;  and 

Tlie  CommiLssion  finding,  up  ;:  the 
evidence  introduced  at  said  hi  annp  that 
the  i.s.suer  has  failed  to  complv  with  the 
provisions  of  Section  13  'ai  '2'  nf  <.aid 
A(  r.  iks  amended,  and  Rule  x  1  ,A-l. 
and 

Tlie  Commission  bemg  of  tin  opinion, 
in  View  of  the  failure  of  the  issuer  to 
omply  in  thf^  above  respect-  with  the 
provisions  of  the  Act  and  tht  Rul.  ■  and 
Regulations  thereunder,  that  it  is  neces- 
.^ary  and  appropriate  for  the  pr"  ction 
of  investors  to  withdraw  the  r-s  ,  ition 
of  said  securities  on  said  excha:m<-; 

/.'  ;s  ordered  Pursuant  to  :5fri;on  19 
'a'  '2'  of  the  S'-euntifs  Exch.UiLr  Act 
of  1934,  a.s  amended,  that  th-  registra- 
ti'Mi  on  the  Los  Angeles  Sfock  Ex-  hunee 
of  the  $2  Cumulative  C'''nv<  rtibl'  (;..^^s 
A  Preferred  Strck.  No  Par  V  ilu".  and 
C!a.-v  B  Common  Sto<,k  Ni  P.n  Value, 
of  M.li.s  A:li)vs,  Inc  .  .sli.i.I  ))■  .«rid  the 
.s.mie  IS  hereby  withdrawn.  tt!.ctivp  as 
of    Mart  li    1.    1939 

By  tile  Commis-sien. 
I  SEAL  I  Francis   P    Brassor. 

Secretary. 

!F    R    D«K-    39-678:   Filed    February   18    1939; 
11:01   u.    m  i 


I'nt'd  .v.'G.Vs-  of  Avirrica-^-Btton  thr 
S'■cu'ltlt•^  ar:d  f.rc'M  .r;e  Commission 

Ai  a  rteulai-  .session  of  th--  S.curitie^ 
and  Exchange  Commission,  held  at  its 
of!ic<'  m  th.'  City  of  Washmr'i^n.  D  C. 
en  tiie  I7lh  day  of  Februaiy,  A    D.  1939 

I  File  No    1    286.?  I 

In  THE  Matter  of  T^o:  Moi-tr  Lode 
(JoiD  Mi5je.s  C(iMm>N  C^PIT»I  Stock 
Par   Value  40  Cents 

FINDINGS  AND  ORDER  WITHDRAWING  RtCIS- 
TRATIUN  of  SECURITIES  ON  A  NATIONAL 
SECUKITIES   EXCHANGE 

The  Commission  having  instituted  a 
proceeding  pur.suant  to  Se-ction  li^  'a' 
'2'  of  th*'  Sfcuritifs  ETxchani;''  A' f  of 
1934.  iLs  amend,  d.  to  determ.n.  whether 
the  registration  on  the  San  FYanc.'^o 
Mmint,'  FTxehanue  of  th''  Comni'in  Capi- 
tal Stock.  Par  Value  40  Cm'.'  of  Thi 
Mnfhcr  ly^de  Crold  Mints  sh.mlii  b<  sus- 
pt  ntled  (T  withdrawn,   and 

Afti  r  appropriate  notice.'  a  hearing 
havir.iz  b«  t  n  ht  Id.  the  trial  examiner  hav- 
ing' nii'd  an  advisory  rt  i>irt  and  no  ex- 
ci  [Uions  thereto  having  been  taken,  and 


The  Mother  Lode  Gold  Mine-;  having 
5-.:pulateri  under  date  of  November  14, 
:938  ttiat  It  has  failed  to  comply  with 
.hp  pre,  ;i'>ns  of  Sections  12  ibi  and  13 
ji  0*  •!..  .Act  and  the  Rul''s  and  R^'gu- 
ijiier.-  thereunder  in  the  respects 
fhariieri  by  the  order  for  hearing  dated 
Scvemb.^r  4.  1938.  to  wit;  Item  32  of  its 
application  for  registration  on  Form  10 
does  nnt  i  ontain  required  information  in 
respect  ■  f  a  certain  lease  and  option  and 
no  annu  .1  report  for  the  year  ended  De- 
cember si.  1937.  has  been  filed;  and  hav- 
ing c"!.-ented  to  the  withdrawal  of  its 
stork  fi'  m  listing  and  registration;  and 

Til''  C  ir.mi.ssion  finding,  upon  the  cvi- 
cf-iT  ;;.', loduced  at  said  hearing,  that 
trie  issu-  r  has  failed  to  comply  with  the 
prt:r..sicr.s  of  Sections  12  'b'  and  13  lai 
:-  a.-.ci  Rules  X-12B-1  and  X-13A-2; 
and 

The  Cvjinmi.ssion  being  of  the  opinion. 
ir.  vi'>w  of  the  failure  of  the  i.ssuer  to 
c::::p'iy  in  the  ab<3ve  respects  with  the 
p:  , !-;■  I..S  of  the  Act  and  the  Rules  and 
Rrpiilat.'  n.s  thereunder,  that  it  is  neces- 
sary and  appropriate  for  the  protection 
of  investors  to  withdraw  the  registration 
of  said  common  stock  on  said  exchange; 

;;  :■  n-dered.  Pursuant  to  Section  19 
i  J  if  tiip  Securities  Exchange  Act 
'.  19-4  .xs  amended,  that  the  registra- 
tion on  'lie  San  Francisco  Mining  Ex- 
'■har.ce  i.f  the  Common  Capital  Stock, 
Par  V.ilue  40  Cents,  f)f  The  Mother  Lode 
G  Id  Mines  shall  be  and  the  same  is 
r.T'bv  Airhdrawn.  efTectivf  as  of  March 
1  lie';* 

Bv  •;..   Commission. 

stAL  I  Francis  P.  Braspor. 

Secretary. 

F   R    Doc.  3'J   577     Fi!n(i    Ffbruarv    18.   1939. 
11     iM  u  ni  1 


pendency  of  its  application  for  exemp- 
tion, and  to  that  effect 

It  is  so  ordered. 

By  the  Com.mission, 

I  SEAL]  Francis  P.  Br.assor, 

Secretary. 

|F    R.  Doc,  39   503:   Fi'ed.  February  20,  1939; 
n   21  a  m  I 


4  y  H  4oa  Di 
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I'l:.'''.'    States    of    America — Before    tlie 
Sreunties  aJid  Exchajiye  Commission 

At  a  regular  sessum  of  th<'  Stcurities 
.ir,  i  Exehanue  Commissun.  held  at  its 
■  See  in  the  City  of  Wa.'hin^ton.  D,  C. 
on  the  18th  day  of  February,  A.  D.  1939. 

;P.;o   No    31    139  1 

iN    :;•■    Matter    of    Northern    Natural 
Gas  Company 

order    consenting    to    wnhdrawal    of 

APrt  I^^TI()N.s  PURSUANT  TO  REQUEST  OF 

»! :  :  :    \nt 

^'  'in  Natural  Ga-s  Company  hav- 
•  '■••  tii' d  an  application  under  Section 
3  ,1'  -d)  ol  the  Public  Utility  Holding 
Comp.i  ly  Act  of  1935  for  exemption 
from  'lie  provisions  of  .said  Act;  and 

Til''  Commission,  not  qu'^stioning  the 
Eocd  faith  of  the -applicant  is  filing  such 
application,  con;ent,s  to  its  withdrawal 
upon  request  of  the  applicant,  ."-uch  with- 
drawal being  without  prejudice  to  any 
exemption  from  the  obligatMns,  duties 
and  liabilitirs  imi>os»d  upon  holding 
companies  Ivretefore  enjoyrd  by  the 
app-'iiM    during    ;aid    Ix-caaso    ul    th*- 


United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  V/ashington,  D.  C. 
on  the  20th  day  of  February,  A.  D.  1939. 

[File  No    30  14] 

1  In  the  Matter  of  National  Light,  He-at  & 

I  Power  Company 

I 

notice    of    and   order    for    he.aring 

1  An  application  pursuant  to  section 
5     Id)     of    the    Public    Utility    Holding 

,  Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 

i  named  party; 

It  IS  ordered  That  a  hearing  on  .such 
matter  be  held  on  March  8.  1939.  at 
10  o'clock  in  the  forenoon  of  that  day.  at 
the   Securities    and   Exchange   Building. 

,  1778  Pennsylvania  Avenue,  NW..  Wash- 
ington, D,  C.  On  .such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
tlie  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c> 
of  said  Act  and  to  a  trial  examiner  under 
the  Commi.ssion's  Rules  of  Practice  to 
continue  or  p.isip)ne  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  surli  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
piocecding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
.sumers.  It  IS  requestt'd  that  any  person 
dtsinng  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  b"fore  Maich  3.  1939. 

The  matter  concrmed  herewith  is  in 
rrgard  to  application  by  National  Light. 
Heat  &  Power  Company  for  an  order  of 
this  Commis'-^ion  declaring  that  such 
Company  has  ceased  to  b^^  a  holding  com- 
pany by  reason  of  the  fact  that  it  has 
di.-posrd  of  all  of  I's  assets  and  ha.5  ceased 
t(^  transact  business. 
By  tlie  Commis,'=i(.n. 

1  SEAL  ;  Francis  P.  Bra.ssor, 

Secretary. 
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United  States  of  America — Brfore  the 
Securities  and  Exchanqe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  20th  day  of  February.  A.  D.  1939. 

I  Flic  No.  56  211 

In  the  Matter  of  Applications  of  In- 
ternational Utilities  Corporation. 
General  Water  Gas  &  Electric  Com- 
pany, SECtJuiTiES  Corporation  General 
and  American  States  Utilities  Cor- 
poration AND  Declaration  of  Ameri- 
can States  Utilities  Corporation 

notice  of  and  order  '^or  hearing 

Applications  pursuant  to  Section  12 
'di  and  Rule  U-12D-1,  Section  12  'ft 
and  Rule  U-12F-1.  Section   10   'a  >    'l'. 

I  Section  12   ic»    and  Rule  U-12C-1.  Sec- 

I  tion  11  ig).  and  a  declaration  pursuant, 
to  Section  7  of  the  Public  Utility  Hold- 

j  ing  Company  Act  of   1935.  having  been 

I  duly  filed  with  this  Commission  by  the 

I  above-named  parties  and  it  appearing 
that     hearings     on     such     applications 

;  should  be  joined  and  con.solidated. 

I  It  IS  ordered,  that  a  hearing  on  such 
matter   be   held   on   March    6,    1939.    at, 

^  10:00  o'clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 

!  1778  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  a.'i 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any   declaration,   cause   shall    be   .shown 

i  why  such   declaration   shall   become   ef- 

!  fective. 

'  It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 

:  the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  *c> 
of  said  Act  and  to  a  trial  t  xaminer  under 

j  the   Commission's    Rules    of    Practice    to 

I  continue  or  postpone  said  hearing  from 

i  time  to  time. 

i  Notice  of  such  hcarinc^  is  hereby  given 
to  such  declarant  and  applicants  and  to 

;  any  other  person  who.5C  participation  in 

:  .such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investor;; 
or  consumers.     It  is  requested  that   any 

I  person    desiring    to   be   heard    or    to    b; 

I  admitted  as  a  party  to  such  a  procee'ding 

j  shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  3.  1939. 
The  matter  concerned  herewith   is  la 
regard  to  the  following  applications; 

i  'li  applications  under  Rules  U-'12D  I 
and  U-12F-1  by  International  Utilities 
Corporation.  General  Water  Gas  &  Elec- 
tric Company  and  Securities  Corporation 
General  for  the  sale  to  American  States 
Utilities  Corporation  of  39,060  shares  of 
the  prrfcrrrd  stock  of  American  States 
Utilities  Corporation,  at  $15  per  shaie; 

'2>    application   under  Section   10     a' 
111    by    Gi.neral   Water   Ga.^   L   Elrctrii; 
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Company  for  the  acquisition  of  61.932 
shares  of  the  common  stock  of  Southern 

California  Water  Company  from  Ameri- 
can States  Utilities  Corporation,  being 
all  of  buch  shares  outstanding,  for  a 
purchase  price  of  $1,600,000: 

'3'  application  under  Rul''  U  12C~1 
by  American  States  Uulities  Corpora- 
tion for  the  acquLsition  of  at  least  106,- 
666  shares  of  Us  preferred  stock.  160,556 
shares  of  the  said  sKxk  now  bem.s^  out- 
standmB,  by  call  for  tenders  thereof  at 
$15  per  share.  39.060  .shares  to  be  ten- 
dered by  International  Utilities  Curi.x)- 
ration,  General  Water  Gas  L  Electric 
Conipany  and  Securnif.-.  Corporation 
General; 

'4'  application  for  a  determination 
by  the  Securities  and  Exchange  Com- 
mission as  to  whether  the  solicitations 
by   American    States    Utilities    Corpora- 


1  tion  of  proxies  from  its  stockholders  to 
vote  for  the  .sale  of  the  aforesaid  shares 

'  ot  common  stock  of  Southern  California 
Water  Company  is  subject  to  the  provi- 
sions of  Section  11  (g»  of  the  Public 
Utility    Holdimj    Company    Act    of    rJ35. 

land  ;f  it  is  determined  to  be  .so  subject. 
application  fnr  a   report  by  the  Securi- 

j  ties  and  Exch.mcif  Commission  on  the 
aforesaid  .sale  to  b»*  submitted  to  stock- 
huiders  of  American  States  Utilities 
Cnrp(jration  prior  to  or  c^;nt^"mp^1rane- 
ou.N  with  the  sniicitatinns  of  proxies  ccn- 
5enting  to  .such  sale:  and 

5  declaration  pursuant  to  S«"ctioM  7 
for  the  reduction  of  the  par  value  of 
American  States  Utilities  Corporation's 
pri'f erred  stoek  from  $25  a  share  to  SI  a 
share,     thus    decreasing    the     total     par 

I  value  of  the  issued  preferred  stock  frem 

'$4,013  900  to  $160,556.  the  existing  pref- 


erential dividend  rate,  redempt. 


Ti  price 


and  liquidation   preference  of   the  said 
stock  remaining  unchanged 

General  Water  Gas  k  Electrir  Com- 
pany and  Securities  Corporation  Genera! 
are  both  sub.sidiarle.s  of  Int.  rii.itiona; 
Utilities  Corporation,  a  re^'is'.  r-d  hold- 
ing company  The  applicant.-  -tate  Uia" 
the  aEKi'f^ate  holding.-  of  l!.'- ;Ti:,tiona; 
Utilities  Corporation,  GeneiMJ  Wat-^r  Ga.- 
&  Elect ru  Company  and  Securi'if-  Cor- 
^Hiration  General  of  the  v^;t;n^;  mm  untie- 
of  American  Sfate.-  Utilities  C.  .'■peratior. 
a  ri>:;.~ter<(.l  holding  coiiipany,  represen". 
19  74  of  the  tcji.i!  v.it:!.^  sefirities  of 
tliat  crm,pany  outstar.dirut 

By  the  Commission. 

,SF.AL  FRAN'Is    P      Bl.f.SSOR. 

StcrrtaTy. 
\y    H    L>.c    Ml   :,!*1.    Fil.  d    February  20,  1939; 

1  1    2  1    li     lu    i 
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Rules,  Regulations,  Orders 


TITLE  33— NAVFCATION    WD 
NAVIGAHLE  WATEU.^ 

WAR   DEPARTMENT 

TT■.;^oR.^RY     Regulations     to     Govern 

^N(  HORING    OF   VESSELS   AND   PLACTNC    OF 

': ooRiNGs  IN  That  Portion  of  East 
!  :vER  Anchorage  No.  10  in  Flushing 
l:'Y,  Port  of  New  York  " 

THE    LAW 

!-■  etion    7    of    the    River    and    Harbor 
A      .ipproved  March  4,  1915.  provides  as 

follows: 

7    Tl^ar      thr     Serretary     of     War     1- 
i.  ■    i.v   .lUthnri/^xl    empowerpci.   and   directed 
to   deniic    Hi.U    psiabii.sii    snchurage    t^round- 
for    vevxL-,    11;    all    harbors,    rivers,    bav.-     and 
otf.iT  navigable  water-  of  thr   Unfed'  Statt 
Whenever    it    is    manifest    to    the    sitid    Secre- 
tary   that    the    maritiirie    or    commercial    in-  i 
tor.  ,su    of    the    United    Slates    require    faUch  i 
anchora^'e    gr.mndb    for    safe    navi^-atinn    and  ' 
the      PRfabhshment       of       purh       aiichoraee 
pound.-    .shall    have    b<en    recommt  nded    by 
the  Chief   r,f   tn,'inerrs,    and    to    adopt    suit- 
able     rules      and      r-'^'ulation.s      in      relation 
th.reto.     and    such     rules     and     reguiationf. 
anall     be     enforced     by     the    R<>vci;ue-Cutter 
Ser-.lce-    under    tl.e    direction    of    the    Secre- 
tary   of    the     Treasury;     Provided.     Tliat     at 
Port.s    or    places    wh.-re    there    is    no    revenue  j 
cutter   av;,ie,hle    such    rules    and    reralations  ' 
may   be   enforced    hv   the   Chief   of    K:;p;ne(  r-  ! 
under  the  direction  of  the  Secretary-  of  Wa-   ' 
In   the   event    of    the   violation    of   any   such 
rule.s  and   ret;ulation.s  by  Uie   owner    ma-tcr 
or    person    in    charee    of    any    vessel      such 
ow:.pr.   ma.':U-r.   or   p<  rhon   In   charge   of   surh 
■'■      I    .shall    be   liable    to   a   penalty    of   $100. 
'■'■        iie   said    ves-sel    may   be   holdcn    for   th. 
pa;  .■aent     of     such     penalty,     and     may     be 
8e:/ed    and    proceeded    au'alnst    .summarily    by 
;■         for    the    recovery    of    the    same    many 
s        'I   States  district  court  for  the  district 


■  ' .osj>  regulation.s  supersede  the  repu- 
-  of  I>-cember  24.  1935.  contained  m 
.i:i.  Code  of   Federal  Renulat  inns, 

'•  ru  'nu;  lie\enue  Cu'ter  Service  Is 
jnrluried  m  th"  UniTpd  States  Coast 
U       tAct  of   January   2a,   1915.) 


within  which  such  ves.sel  may  be  and  In  the 
name  of  the  officer  designated  by  the  Secre- 
tary of  War, 

THE  EECm-ATIONS 

In  pursuance  of  the  foregoing  law  the 
following  iempc-ar>'  regulations  are  pre- 
scribed to  govern  the  anchoring  of  ves- 
sels and  the  placing  of  moorings  in  that 
portion  of  East  River  Anchorage  No.  10 
m  Flushing  Bay: 

1.  No  vessel  shall  anchor  In  the  main 
Flushing  Bay  Channel  or  the  approach 
channel  to  and  maneuvering  area  in 
front  of  the  municipal  boat  basin  at  the 
south  end  of  Flushing  Bay. 

2.  No  vessel  shall  anchor  for  a  period 
'  longer  than  72  hours  in  that  section  of 
,  the  anchorage  south  of  North  Beach 
!  Airport  and  west  of  the  mam  Flushing 

Bay  Channel.  , 

3.  The  Captain  of  the  Port,  subiect  to  i 
the  approval  of  the  United  States  Dis- ! 
tnct  Engineer,  is  hereby  authorized  to 
issue  permits  for  maintaming  mooring 
buoys  in  the  southerly  portion  of  the 
anchorage.  The  method  of  anchoring 
these  buoys  shall  be  as  pi  escribed  by  the 
Captain  of  the  Port.  No  vessel  shall 
moor  in  such  a  manner  as  to  interfere 
with  the  tise  of  a  duly  authorized  moor- 
ing buoy  and  no  vessel  shall  be  navi- 
gated in  the  anchorage  at  a  speed 
exceeding  six  knots.  In  case  of  emer- 
gencies the  Captam  of  the  Port  is  au- 
thorized to  shift  the  position  of  any 
unattended  vessel  moored  in  or  near  the 
anchorage. 

4.  Unless  specifically  revoked  or  ex- 
tended the^e  regulations  shall  cease  to 
be  in  effect  December  31.  1940. 

Recommended,  Febiuary  2.  1939. 

J.  L.  Schley, 

Major  Crcucral. 
Chief  of  Engineers. 
Approved.  F(  bruary  7.  1939. 

I  SEAL  1  H.ARrV    H.    WOODRING. 

Secretary  of  War. 

\¥  R  Due  39  604    F:ied   February  21    1939 
10  20  a  m.  J 
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ANTHORfGE  Grounds  in  Randall  Bay. 
Ffeeport,  Long  Island.  New  York,  and 
Rules  and  Regulations  Relating 
Thereto  ' 

the  law 

Section  7  of  the  River  and  Harbor  Act 
approved  March  4.  1915,  provides  as 
follows: 

1 //ere  iollous  the  text  of  Section  7 
u-hich.  appears  m  the  preceding  docu- 
ynent.] 

In  pur.suance  of  the  foregoing  law  the 
following  anchorage  ground  for  vesst'l.s 
in  Randal  Bay.  F*ieeport.  Long  Island, 
New  York,  is  hereby  defined  and  estab- 
lished and  the  following  rules  and  regu- 
lations relating  thereto  are  adopted  to 
.-upt^rsede  regulations  adopted  August 
19,  1915. 

THE    .^.NCHORACE    GROUND 

Vessels  may  anchor  in  Randall  Bay  to 
the  .'^eirhwuid  of  a  line  312  feet  south 
of  and  parallel  to  the  south  side  of 
Casino  Street;  to  the  eastward  of  a  line 
215  feet  east  of  and  parallel  to  the  east 
side  of  West  S'.de  Avenue,  said  line  ex- 
tending  southeily    to    a    point    233    feet 


north    of   the    prolonged   north    ?ide    of 
Clinton  Street;  to  the  northea.-tward  of 
a  lin»>  from  the  last -mentioned  point  to 
a    point    243   fe«'t   southerly  of   the   pro- 
hui.cred  south  side  of  Clinton  Strot-t  and  i 
210  te»-t  east  of  the  mst  sidf  of  Prospect 
Street;  to  the  eastward  of  a  line  210  feet  i 
•■a.-t  of  and  parallel  to  the  ea.^t  side  of  ' 
Prospect  Street;   to  the  northw  ird  of  a 
line- 25  feet  north  of  and  parallel  to  the 
prolonged  north  .-ide  of  Suffolk  Street;  i 
to  the  wf.  tward  of  a  line  210  f-'ft  we.st 
of  and  parallel  to  th"  west  side  ot  south  \ 
Long  B<\^ch  Av.  nue.  said  line  ext tending  . 
noitherly  to   a   point   222   feet   '•outh  of 
the     prolnnced    sou'h    side    of    Queens 
S*re»-t;    to   the  southwestward  of  a   line 
from  the  last-mentionrd  point  to  a  point 
74  fe.'t  northerly  of  the  prolong-d  nor^h 
.-ide  of  Qutens  Street  and  120  feet  west 
of   th-'    w.\st    >idt«   of   RooseV'lt   Avenue;  i 
and  to  the  wtstward  of  a  line  120  fet-t 
w-\st  of  and  parallel  to  the  west  side  of 
Roosrvelt  Avenue. 

THE  RULES  AND  REGULATIONS 

1  When  appLcd  for,  a  borth  m  the 
an.hnragt\  if  available,  may  be  as.'-igned 
to  any  ve.ssel  by  the  Captain  of  the  Port 
of  New  York  and  Vicinity. 

2.  The  Captain  of  the  Port  of  New 
York  and  Vicmity,  subjtxt  to  the  ap- 
proval of  the  I>^tnct  Engineer,  is  au- 
thorized to  ussue  permits  for  maintain- 
ing mooring  buoys  within  the  anchor- 
age. The  method  of  anchoring  these 
buoys  will  be  prescribed  by  the  Captain 
of  the  Port  of  New  York  a.nd  Vicmity. 

3.  No  vessel  shall  anchor  in  the  an- 
chorage in  such  a  manner  as  to  inter- 
fere with  the  use  of  a  duly  au*horizt;d 
mooring  buoy. 

4.  No  vessel  shall  be  navipated  within 
Randall  Bay  at  a  speed  exceeding  six 
knots. 

5.  In  case  of  emergencies,  the  Captain 
of  the  Port  of  New  York  and  Vicinity 
IS  authorized  to  shift  the  position  of  any 
unattended  vessel  moored  in  or  near  the 
anchorage. 

Recommended.  February  3.  1939. 
J    L.  Schley. 
Major  General. 
Chief  of  Engineers. 

Approved.  February  7,  1939. 

isE.'^Ll  Harry  H.  Woodring. 

Secretary  of  War. 

jF  R  Doc  3i>--6<5^    Fiied   February  21.  1939. 
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tion  4  01,  so  that  the  entire  .'iection  rrads 
as  follows: 

Sec    4  01     i4pp/ua/i07i.s  made  on  pre- 
scribed   l(mns:   exceptions.     Each  appli- 
cation  for  nn   instrument  of  authoriza- 
tion sh.all  comply  with  the  Commis.,ion's 
Rules    and    Regulations    and    shall    be 
marie  m  writing,  subscribed  and  \erified 
as  provided  in  S<'Ctlon  7.01,  on  a  form 
furnishod    by    or    in    the    manner   pre- 
.scribed    by    the    Commission:    Proir.dcd. 
hmvcver.  That   in   emergency   cases  the 
Cummi.s.>icn     may     waive     the     r-ciUirc- 
ments    of    formal    application    with   re- 
spect   to    applications    for    other    than 
radio  licenses  and  fui  licenses,  vcntivals. 
or   modification  thereof  for  stations  on 
vc.-<.st>l.s  or  aircraft  of  the  United  Stales, 
pursuant  to  S.-ction  308  ia>   of  the  Act. 
Separate   application    shall    be  filed  for 
each    in.Ntrununt    of    authorization    re- 
quested;    Pr  Glided ,    hotrever.    Tliat    In 
cases    arising    in    services    other    than 
broadcast  where  a  single  licensee  holds 
a  number  of  licen.^es  which  are  identical 
in  their  terms  or  which  are  identical  m 
their  terms  with  the  I'xception  of  staUun 
locality,  and  in  other  cases  in  the  dis- 
cretion of  the  Commission,  a  .single  ap- 
plication   may    be    filed    for    renew ,i.   or 
modification     of    such     licenses,    where 
such  single  application  .sets  forth  in  de- 
tail  and   in   unmistakable   languag-'.  an 
accurate    description    of    the    individual 
licenses  sought  to  be  renewed  or  modi- 
fied:   Provided,    further,    Tliat    in    c.ises 
where  an  applicant  desires  a  modifica- 
tion  of  a   rule   or   regulation,   he   .shall 
submit  a   formaJ   petition   Sf^-ttine   forth 
the  desired  change  and  the  rea.s<i:.-  in 
support    thereof.      The    required    forms 
may  be  obtained  from  the  Conuni--ior. 
or  from  any  of  its  field  ofiBces.     'Ftr  a 
list  of  such  offices  and  related  geograph- 
ical    districts,     see     Appendix     No     3^ 
'Sec.  4   U>.   48   SUt.    1066;    47   U.  S    C. 
154   li)  )      I  Adopted  by  the  F.  C.  C    No- 
vember   28,    1938,    effectjve    JanuaiT    1. 
1939.  as  amended  on  February  13.  U*391 

By  the  Commission. 

(seal!  T.  J.  Slowie. 

Secretary. 

(F    R    Doc    3»  60^:   Filed,  February  21.  1939; 
10:20  a.  ml 


'  These    reeulatlons    supersede    the    regu- 

lation.s    of    .Auk:usr     10.     191.^.    contained    hi 
Title  33.  Code  of  Federal  Iteguiations. 


TITLK  47-TELFAO.MMr.MCATION 

FEDERAL  COM\nJNICATIONS 
COMMISSION 

Chapter  I.  Rules  of  Practice  and  Pro- 
cedure ■ 

part  4.   applications  and   amendments 

GENERAL 

Tlie    CammLssion     amended     effective 
immediately,  the  second  proviso  of  Scc- 


3  F.  R.  2829  DL 


Chapter   VTII.  Rui.es  Govtrninc   r-vr.r 
Radio  Services 

part  81.  safety  regulations 

The  Commission  repealed  the  f(  '.;  w- 
mg  rules,  effective  April  13,  1939: 

Part  18  'O.  C.  F.  R  Sec.  81.212 
Part  19  «j>,  C.  F.  R.  S'r.  81.230 
Part  21  ia>.  C.  F  R.  S«^c.  81.260 
Part  21  'b>,  C  P.  R.  Six.  81.261 
Part  21  <c»,  C.  F.  R.  Sec.  81.262 

The  subpart.  "Spare  Parts  and  T.,-  1.-'. 
was  deleted  under  the  foregoing  Part  81. 

The  Commission  adopted  the  follou- 
ing  new  s<  ction.  to  become  effective 
April  13.  1939: 


Srr  81.260  Spare  parts  and  auxiUary 
«7u--  'nent.  Sufficient  tools  to  make  any 
miii'  r  adjustments  of  the  installation 
shuii  be  provided,  together  with  spare 
apparatus,  spare  parts,  auxiliary  equlp- 
men'  and  material  sufficient  to  main- 
lair.  the  installations,  required  by  these 
rule^  in  efficient  working  condition, 
wh-iii  shaD  be  securely  stowed  and 
readily  accessible  to  the  operator  in  case 
of  '  iiiorgency. 

Thi'  following  spare  parts,  auxiliary 
eqiiiiinent  and  material  are  considered 
mdis^'nspble  for  the  maintenance  and 
(ffi(  '  nt  tse  of  all  compulsonly  installed 
rao: -telegraph  equipment,  including 
radio  direction  finders. 

A  Spare  partes  for  radio  equipment, 
oth- :  than  auto-alarm  and  radio  equip- 
ped Lfeboats. 

1  Sufficient  copper  or  phosphor- 
brcL/x-  wire  for  the  erection  of  a  single- 
w:i(  antenna  of  the  same  configiiration 
and  dimensions  as  the  main  transmit- 
Ui.l:  antenna  but  not  less  than  300  feet 
of  nich  wire;  or  an  assembled  single- 
wiT>'  transmitting  antenna  of  the  .same 
din:en.sions  as  the  main  transmitting 
ac!!  nna. 

2  Two  antenna  insulators  of  a  type 
sui-..ble  for  use  either  with  the  main 
tra.^  mitting  antenna  or  an  emergency 
trar.-niitting  antenna. 

3  One  sleeve  bearing  of  each  type 
•JS":  by  all  rotating  electrical  machinery. 

4  One  complete  set  of  brushes  used 
by  all  rotating  electrical  machinery.        j 

5  Renewable  fuse-cartridges  of  each 
typ.  used  in  connection  with  units  of  the  ' 
rac      installation,  in  the  amount  of  at  i 
lea.  •  one-half  the  number  of  each  tyT>e 
:n    ..ctual     u.se.     For    each     renewable  I 
fusi  -cartridge  in  actual  use.  there  .shall 
bt'  :  ;.v  spare  links  of  appropriate  capac- 
ity     For    each    non-renewable    fuse    in  j 
use.  there  shall  be  six  spare  fu.sos  of  the  i 
■^n  •   tyix^. 

One   spare    electric    light    bulb   for 
^•ency  light. 

Auxiliary  material  for  radio  equip- 
•  other  than  auto-alarm  and  radio 
;4X'd  Lfeboats. 

One,   one  to   two-inch   screwdriver. 
•  ipproximately  ' 8 -inch  blade. 
One,  f(jur  to  six-inch  screwdriver. 
One  set  of  assorted  end-UTenches. 
One  pair  of  five  to  eight-inch  side 
rig  pliers. 

One  high  resLstance  direct   current 

:ietcr  of  at  least  one  thousand  ohms 

'olt  and  capable  of  measuring  2.  6 

no   volts   with   an   accuracy  of   at 

3    percent    except    that    on    ships 

"  the  normal  radio  room  power  sup- 

"Itage  is  higher  than  110-120  volts 

.  the  voltmeter  .shall  be  capable  of 

unng  this  line  voltage  and  2  and  6  , 

with  an  accuracy  of  at  least  3  per- 


flexlWe  cord  and  means  for  rapid  con- 
nection to  the  emergency  source  of  power. 
One  spare  bulb  of  the  type  used  shall  be 
provlded- 

7.  One  hydrometer  for  use  with  lead 
acid  batteries  when  this  type  of  battery 
is  used. 

8.  One  gallon  of  distilled  water,  or 
other  water  suitable  for  use  in  storage 
batteries. 

9.  Appropriate  spark  gap  wrenches  for 
spark  installations. 

10.  One  anode  .spanner  wrench  for  arc 
installations. 

11.  One  quart  of  alcchol  for  arc  instal- 
lations. 

12.  Instruction  bookis)  and  circuit 
diagrams,  including  modifications,  cov- 
ering transmitter! sj.  receivens).  and  di- 
rection finder,  if  a  direction  finder  is 
required. 

C.  In  addition  to  the  spare  parts  re- 
quired by  paragraph  (A)  and  the  auxi- 
liary equipment  required  by  paragraph 
'B).  spare  parts  specifically  designated 
by  the  Commission  shall  be  provided  for 
transmitters,  receivers  and  direction 
finders  which  ha^e  been  given  type  ap- 
proval by  the  Commission.  Such  addi- 
tional spare  parts  as  are  described  in 
special  lists'  promulgated  by  the  Com- 
mission pursuant  to  the  provisions  of 
SecUon  2  (n)  of  Order  No.  28.  shall  have 
the  same  force  and  effect  as  this  rule 
and  shall  be  considered  as  a  part  hereof. 
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D.  Pending  the  Commission's  approval 
of  particular  types  of  marine  transmit- 
ters, receivers,  and  direction  finders, 
and  the  issuance  of  associated  specific  , 
lists  of  nquired  spare  parts  and  auxil-  ' 
iary  equipment,  the  following  spare 
parts  and  auxiliary-  equipment  shall  be 
required  m  addition  to  those  in  para- 
graphs (A;  and  (B> : 

Tube  Transmitters  (Spfire  Parts) 

1.  One  radio  frequency  oscillator  tube, 
one  tube  for  each  radio  frequency  am- 
plifier stage,  and.  if  used  to  provide  A  2 
emission,  one  audio  frequency  oscillator 
tube.  T\\-o  tubes  lor  the  r&dio  frequency 
circmt  of  transmitters  of  the  self  recti- 
fied, simple  oscillator  type.  Two  anode 
power  supply  rectifier  tubes,  if  used. 

2.  One  resistor  of  each  type  used  as 
a  grid  leak;  one  resistor  of  each  type  as 
used  in  voltage  divider  of  grid  blocking 
keying  circuit;  one  resistor  of  each  type 
as  used  in  series  with  keying  relay  wind- 
ine.  Tlie  value  of  each  resistor  shall  be 
clearly  indicat^-d  thtreon. 

Spark  Transmitters  (Spare  Parts) 


^  t^  One  electric  flashliRht.  two-cell  or 
.art'.r.  complete  with  bulb  and  batter>'. 
or  'lie  equivalent  portable  emergency 
(If'nc  lamp  with  at  least   ten  feel  of 


3.  One  primary  radio-frequency  cir- 
cuit conden.ser  of  .-suitable  voltage  and 
current  rating,  having  a  capacity  equal 
to  that  of  the  max:mum  individual  ca- 
pacitor install-^d,  for  spark  transmitters 
which  are  u.sed  as  a  combined  main  and 


'  Li.st.s  of  spare  parts  far  specific  types  of 
ecjuipment  apprnvori  by  the  Comnu.ssion  arc 
furnished  to  It.'-  in.';pe<-tors  and  are  available 
to  otherb   upon  request. 


emergency  transmitter  pursuant  to  Sec- 
tion 81.112,  paragraphs  '2)  and  '4)  of 
these  rules,  when  no  other  emergency 
transmitter  is  provided. 

4.  One  complete  set  of  spark  gap  gas- 
kets. 

5.  Pour  spark  gap  cc«npression  bolls 
for  individual  gap  umts. 

Arc  Transmitters  ^  Spare  Parts) 

6.  One  arc  chamber  gasket. 

7.  One  anode  tip. 

8.  Four  carbons. 

Receivers  (Spare  Parts) 

9.  One  complete  set  of  tubes  for  the 
receiver (s) . 

10.  One  pair  of  head-telephones  com- 
plete with  connecting  cord  and,  if  used, 
a  plug. 

Direction  Finders  ^  Spare  Parts) 

11.  One  complete  set  of  tubes  for  the 
receiver  associated  with  the  direction 
finder,  if  a  direction  finder  is  required. 

Radio     Equipped     Lifeboats     (Auxiliary 
Equipment) 

12.  One  screwdriver. 

13.  One  pair  of  side-cutting  pliers. 

14.  One  neon  lamp  for  antenna  reso- 
nance indicator  if  no  antenna  ammeter  is 
provided. 

Radio  Equipped  Ufeboats  (Spare  Parts) 

15.  At  least  35  feet  of  insulated  wire 
suitable  for  use  as  antenna  vnrc. 

16.  Two  antenna  insulators. 

17.  One  artificial-antenna  capacitor. 

18.  Two  tubes  for  transmitter,  except 
when  transmitter  employs  a  single  trans- 
mitting tube,  in  which  case  one  tube  is 
required. 

19.  One  complete  set  of  tubes  for  the 
receiver. 

20.  One  panel  electric  light  bulb,  if 
used. 

21.  Renewable  fuse-cartridges  of  each 
type  used  in  connection  with  the  units 
of  the  radio  installation,  in  the  amount 
of  at  least  one-half  the  number  of  each 
type  in  actual  use.  For  each  renewable 
fuse-cartridge  in  actual  use,  there  shall 
be  six  spare  links  of  appropriate  capa- 
city. For  each  non-renewable  fuse  in 
u.se.  there  shall  be  six  spare  fuses  of 
the  same  type  and  capacity.  If  fuse 
wire  is  used,  sufficient  wire  shall  be 
provided  to  permit  six  complete  replace- 
ments. 

E.  Spare  Parts  and  Auxiliary  Equip- 
ment for  Auto-Alarm,  if  Auto-Alarm  is 
Required. 

1.  Radiomarine  Corporation  of  Amer- 
ica, Type  AR-8600. 

<a)  Tubes:  One  tyix>  6H6.  one  type 
6A8,  two  type  6K7,  five  type  1611. 

<b)   Two   bridge   warning-light    bulbs. 

<c)  One  30  ohm  resistor. 

<d)   One  9-volt   dry  cell  bias  battery 

^e)  Nine  glass-enclosed  6-ampcre 
fu.ses.  .six  gla.ss-enclosed  'i- -ampere 
fu.ses,  six  10-ampere  fuse  Lnks  for  cart- 
ridge tjT>e  fuses,  two  cartridges  for  10- 
ampere  fuse  links. 
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(f)  One  relay  contact  burnishing  tool. 

(2>    Mackay     Radio     and     Telegraph 
Company,  Type  101-A. 

fa>   Tubes:  One  type  6D6.  on»>  tv-pe  89. 
three  type  76. 

lb'    Two    bridge-warning    hght    bulbs, 
ic)    Two     commutating     brushs.     two 
governor  brushes  and  two  brush  sprmgs 
for  selector  motor.  ' 

(d'  Six  fu.ses  for  receiver  power  sup- ^ 
ply  unit,  thr»'e  cartridges  far  6-am-  j 
pere  fuse  link.^.  nne  cartridge  for  3-«m- 
pere  luse  links,  nine  6-anipere  fu.se  links 
for  cartridge  type  fuses,  th.ee  3-ain- 
pcre  fuse  links  for  cartridge  type  fu^es. 
lei  One  4 '  j  volt  dry  ct'U  bias  battery, 
if)  One  relay  contact  burnisinng 
tool. 

F    Spare    parts    for    t!v^    receiver    as-' 
.s^^ciated    with    the    direction    finder,    as 
required   by    paratrruph    'Di     'll'.   shall 
b»^  stored   in   the  room  housing  the   di- 
rection finder  receiver. 

Spare  parts  and  auxiliary  equipment 
for  the  radio-equipped  lifeboat,  as  re- 
quired by  paragraphs  'D*  '12'  to  'D' 
'2n.  inclusive,  shall  b«>  .'^tored  in  the 
lifeboat  cabin  housing  the  radio  equip- 
ment The  spiire  emergency  lu'ht  bulb 
as  required  by  paragraph  'A)  'Gi.  shall 
be  mounted  in  close  proximity  to  the 
emergency  light  s«-icket. 

The  antenna  wire,  antenna  irisulators 
and  distilled  water,  as  r.-quired  by  para- 
graphs 'At  '1'.  'A'  '2'  and  'B'  '8'. 
respeciively.  may  be  stored  in  the  radio 
operating  room  or  el.>ewhere.  provided 
such  storage  space  is  readily  accessible 
to  the  opt^ratcr  m  case  of  an  emergency. 
All  other  spare  parts  and  auxiliary 
equipment  shall  b«>  securely  stored  in  a 
single  .>pace,  readily  accessible  to  tli-- 
op«>rator  in  ca.se  of  an  emergency,  m  th-- 
radu)  operating  room  or  rorm  adjacent 
to  and  connect,  d  wi'h  the  radio  operat- 
ing room  by  an  interconnec'mg  door- 
way. 

The  space's'  allocated  for  the  -torage 
of  spart-  parts  and  auxiliary  equipment 
shall  bt^  used  enly  for  the  storage  of  the 
required  spar'-  parts  and  auxiliary 
equipment  listed  herein,  and  sU'-h  stor- 
age placees)  .shall  be  appropriat-'ly  and 
cun-spicuously  markrd 

All  required  spare  parts  and  aux.hary 
equipment  ^hall  be  available  f'ir  inspec- 
tion by  authorized  Govrnnvnt  repre- 
sentatives at  the  time  of  in.-ix'c'ion  oi 
the  ship's  radio  installatn^n.  'S-c.  303 
'r-,  50  Stat.  191;  47  U  S  C  303  'r>  — 
S-c  355,  50  Stat  194.  47  U  S.  C  355' 
1  Adopted  by  the  F  C.  C.  on  F'  bruary  13, 
1939.  to  become  effective  April  13,  1939 

By  tlv  Commission. 

ISE.'tLl  T    J    SlOVTt. 

S'.'crctary. 

[F  R  O.'C  39-C06;  Filed,  ppbruary  21.  1939, 
10  21  a.  ml 


TITLE  50- WILDLIFE 

BUREAU   OF  FISHERIES 

ALASK.\    FISHER1E6   RECUL.^TIONS 

Corrections 

F.  R.  Doc.  39-037  i  filed.  February  13, 
1939  at  1;05  j).  m.  >  appearing  In  the 
l^ue  of  the  Federal  Recister  for  Wed- 
nesday. February  15.  1939.  should  be 
corrected  as  follows :  I 

Page    912,    Section    205  19.    piuagraph  i 
(a>:    '  tn  a  point  on  Louisiana  Cove  at 
54  degrees  45  minutes  56  seconds"  should 
read     to  a  point  on  Louisiana  Cove   at 
54  d-'gri'es  45  minutos  58  seconds." 

Page  916,  Section  208.23.  paragraph 
ik':  -wuhin  2.300  feet"  should  n  ad 
'•within  2  500   feet '. 

Page  918,  Section  209.14:  "123  mrshes" 
?h'>uld  reiul   '125  ineshe.s". 

Page  919,  Section  209  16.  paragraph 
'ai  ;  -Katmi  River"  should  read  '  Katnu 
Kiver". 

Page  919,  St-ction  20919:  "Immailof 
Island  '  .should  read  "Ismailof  Island". 

Page  919.  S^-cticn  209  23:  "Hubble 
Point"  .should  read    Nubble  Point". 

Page  927,  Section  222  18,  paragraph 
<fi:  "a  point  west  of  Point  Adolphus 
at  58  degrees  13  minutes  38  .seconds" 
;hiUild  read  a  point  west  of  Point 
AdolphiLS  at  58  dei:ret\s  IG  minutes  38 
.-eeonds  ". 

Page  930,  S^^ction  224.6:  ■•metvsured 
al')ng  the  load"  .-heuld  read  "mea.-ured 
almg   the  hnid  '. 

Page    931.    .Section    224  18.    paragraph 
h'-      ■  Teb»>nkof      Bay"     should      read 
■  Teb.  nknf  Bay". 
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DKI'AIMMKNT  OK  A(;KI(  I  I.Tl  KK. 

Agricultural    Adjustment   Administra- 
t  Kin. 

IDock.'t  No    A  91  a  911 

Notice    cif    HF-^RING    wttti    Respfct    to 

I>T(OPOSFD      .M.^RKETINC.      AC.FEEMFNT      .fND 

()Kri:i?  Rr.Gi-L.\TiN(.  H.^ndlinc.  of  Frfsh 
Bft-kre  lUrnv  I*E.\i?s  Grown  iv  State 
OF  Cm.ifornia 

Whtrea.s,  under  Public  Act  No  10.  73rd 
Congress,  as  amended  and  .us  r'-Tuu'^ed 
and  amended  by  the  Agricultural  Mar- 
keting .Agreement  .Act  of  1937  'herein- 
after called  the  -act") .  notice  of  hearing 
Is  required  in  connet  tion  with  a  proposed 
marke'ing  agreement  or  a  proi>'sed  or- 
.!''r.  and  the  Gt  neriU  Regulations.  Series 
'a.  No.  1.  as  am-'ncled.^  of  the  Agricul- 
tural Adiustment  .Admini.stration.  United 
States  I>-partment  of  Agriculture,  pro- 
vide for  .such  notice;  and 


Whereas,  the  Secretary  of  Agricultuw 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  i.^su- 
ance  of  an  order  will  tend  to  efT.rtuate 
the  declared  policy  of  the  act  wi'h  re- 
.''pect  to  such  handling  of  fresh  Bevirre 
Hardy  pears  grown  in  the  State  cf  Cali- 
fornia as  is  in  the  current  of  inr.—t.ate 
or  foreign  commerce,  or  which  ('..;• -tly 
burdens,  obstructs,  or  affects  int.  i  .t<ite 
or  foreign  commerce: 

Now.  therefore,  pursuant  to  the  .-.id  act 
and  -said  general  regulations,  n'  'ice  is 
hereby  given  of  a  hearing  to  bt^  1>  Id  on 
a  proposed  marketing  agreement  and  a 
propo.sed  order  regulating  such  handling 
of  fresh  Beurre  Hardy  p^-ars  grown  in  the 
State  of  California,  in  Hearing  R.  cm 
B".  Civic  .Auditorium.  San  Jase,  CiJ.!  .r- 
nia.'at  9  30  a.  m.,  p.  s.  t.,  March  10.  1[«39. 
Thi.s  public  hearing  is  for  the  purpose 
of  receiving  evidence  a.s  to  the  general 
economic  conditions  which  may  necssi- 
\  tate  regulation  in  order  to  effectuate  the 
declared  pohcy  of  the  act  and  as  'o  the 
specific  prouslons  which  a  mark'  -.ing 
agreement  and  order  .should  contain. 

The    propo.sed    marketing    ar'reemcnt 
and  the  protxxst^d  order  each  provides. in 
.similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforcvml  :r^.^h 
Beurre  ILirdy  pears  a.",  is  in  the  currei.t  of 
interstate  t)r  foreign  coinni'-rce,  or  which 
d.rectly    burdens,    ob.structs.    or    aff'-^'us 
interstate  or  foreign  commerce.     Am-ng 
other   matters    relating   to  .such   regula- 
tion, the  pr'.jposed  marketing  agreement 
and  order  provide  for:  'ai  the  establish- 
ment of  a  Control  Committee  consisting 
of  .--evi-n  members,  all  of  whom  shall  be 
growers  of  pears;  'b>  regulation  of  sh.p- 
ment-s  by  grade  or  size,  or  both;   'C»  m- 
.^p«ctK)n  nf  shipments  by  a  duly  au'hor- 
i.vd  representative  of  the  Federal-State 
In.six>ction   Ser\nce  during  p«n-iods  when 
grade  or  size  regulation  is  In  effect;     d' 
Unutation    of    the    quantity    of    R'lirre 
Hardy  pt>ars  that  may  be  shipp^^d  t'  a 
'  Piirticular  market,  markets,  or  markt   ir.? 
area    and    allotment    of    .'-uch    quan'.ty 
amonK  shippers  and  growers;  'e»  levMn^ 
of  a.sse.s.snu'nts  by  the  Control  Commit- 
tee to  cover  expen.ses  of  administrat.un; 
and    f'  reports  to  the  Control  Comnii' tee 
by  handlers  and  growers. 

C"i'P!''s  ')f  the  propos^'d  murk'-  .:-' 
acrcment  and  proposed  order  ma'.  tX' 
procured  fr^^m  the  Hearing  Clerk.  OtSce 
of  the  Solicitor.  R'H)m  031G.  S' nth 
Building,  Unitrd  States  Departm-  t  '  '■ 
Aerieulture,  Washington.  D.  C.  ai.d 
such     proix)sed     miuk'-ting     aereeiv.eni 


and    proposed    ord-T    may    be    m  p 
in  -said  Room  0316,  South  Building. 

ISEAI.  1  F.     W.     REirUIIDFRFEr 

AcivxQ  Secretary  ol  Aciriculiu-' 
Dated  February  20,  1939. 


I   F    U    155. 


IF    U.  LKx- 


3:>  61''     Ft'.' (!,  F>  bruary  21,   I-'-lS: 
IJ   11  p   in-1 


CIVIL  AEROXAmCS  ALTHORITY. 

Tan  American  Airways,  Inc. 
[DockctNo.  14--401{E)-1] 

j^pjx-.iatinn  for  a  permanent  certifi- 
cate I  '  public  cvnvenieiice  and  necessity 
uidcr  section  401  (ct  d)  of  the  Civil 
Xri'  ■■li-ties  Aet  of  1938.  to  engage  in 
jc'icc:..''  d  air  transportation  in  the  car- 
rcor     '  Passengers,  Property  and  Mail. 

:•.'■  '  u^c.s'  betux^en: 

Muzr^u,  Florida,  and  Biicncs  Aires,  Ar- 
^>:r>tiria:  iHa  Cuba:  Haiti:  Dominican 
Republic:  San  Juan.  Puerto  Rico:  St. 
Thi-'^-.as.  Virgin  Islands;  British  West 
;-.d.'  Guadelmpc;  MartiniQue:  Trini- 
i^i.  Hntish  Guiana:  h'ctherlands  Gui- 
z'-.a  rTnr;:  Guiana:  Brazil.  < including 
R:  ■  (!■  Janriro)  :  Paracruay:  and  L'ru- 
Timy.  or  any  cn^nbination  at  tio<:>  or 
Tore  of  said  countries  or  places. 

Mu-.mi.  Florida,  and  Cristobal.  Canal 
Z  ':<'  v:a  Cuba:  Jamaica:  and  Colom- 
^;>:,  "any  unc  or  rmrc  of  said  coun- 
t'7t'  -' 

M  ."u.  Flnrida.  and  Colombia:  iva 
fu')'!   .nd  Jamaica:  (-r  any  one  ur  more 

'  ^  :   '.  ciiun tries. 

}!.'■;:.  Flnrida.  and  Hat'ana,  Cuba. 

.V    M,     FUirida.     and     the     Bahama 

y  :••}!.  Florida,  and  Mrrida.  Mexico: 
r.a  (' .ha:  and  betniem  Mrrida.  Mexico, 
i'-.d  !■■  lize.  Britwih  Honduras. 

€•:  tobal.  Canal  Zone,  and  Trinidad: 
•',a  C  hnnbia.  and  Vc7ie:wla:  or  any  une 
.T  r:   r-e  of  said  countrirs. 

B    :rnsinlle.      Texas,     and     Cristobal. 
Ccir.:  Zone:  lia  Mexico:  Guatemala:  FA 
Sa:\.:ilnr:    Honduras:    Xicaragua:    Costa\ 
Riic    Panama.:  and  Balboa.  Canal  Zone 
:t  a-  u  combination   of  one  or  more  of 
^a:d 


under  section  401  (e)  (1)  of  the  Civil 
Aeronautics  Act  of  1938,  to  engage  in 
scheduled  air  transportation  in  the  car- 
riage of  passengers,  property  and  mail, 
over  a  route  between  Cristobal,  Canal 
Zone,  and  Medellin,  Colombia,  with 
intermediate  siops  at  Balboa,  Canal 
Zone  and  at  Turbo.  Colombia. 

notice  of  postponement  of  hearing 

February  20.   1939. 
Public   hearing   in   the   above-entitled 
,  proceedings   now   a.ssigned  on  February 
I  27,  1939.'  are  hereby  postponed  to  April 
:  10,  1939.  10  o'clock  a.  m.  (Eastern  Stand- 
ard Time )  at  the  oflic&s  of  the  Civil  Aero- 
nautics    Authority     (Conference    Room 
"B"      Departmf^ntal      Auditorium)       m 
'  Wa.shington,    D.    C.     before    Examiner 
F.  A.  Law. 

F.  A.  Law, 
Examiner. 

IF   R    Doc    39  C16:   Filed.  February  21,  1939; 
12  .o9  p    m  j 


spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
lav,-. 

By  the  Commission. 

[SEAL]  Francis  P.  Br.vssor. 

Secretary. 

[P.  R.  Doc.  39-608:  Filed,  February  21,  19.30; 
11.20  a.  m.1 


un tries  or  places 

'rnsiille.   Texas,  and  Mexico  City. 

'.  nnth  or  unthout  an  intermediate 

^  intermeduite  sfiyps  in  Mexico. 
'1  and  Jamaica:  inth  an  intermedi- 

■P  m  Cuba.  ^  except  that  authoriza- 
'■•.c-n  inr  the  transportation  of  United 
S'.z:-  mail  on  this  route  is  not  included 
:i  "   s  apjilication) . 

'li.    Florida,    and    Vene::uela:    ria 


B- 
M  .r 
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Utr  ' 
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faid 

fyr   • 

Uai- 

this 
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calf 


Cuba  and  Haiti:  nr  any  one  or  metre  of 
■'untrifs  u-xerpt  that  authorization 
■•  tran^jx>rtation  of  United  States 
n  the  sector  of  thi.<!  route  betioeen 
and  Venezuela  is  not  included  m 
pplicatton ) . 

I  Docket    No    27  401. E)    IJ 
Pa.NAMA    AlRWAV.S,    Inc, 

'u-ation  for  a  p*^rmanent  ccrtifi- 
f  public  convenience  and  necessity 
inid<r  section  401  <c)  (i)  of  the  Civil 
^fr,,nautics  Act  of  193S.  to  entiage  in 
ichrduled  air  tran.^portation  in  the  car- 
^^ge  of  passengiTs  and  property  oi^cr  a 
^out,-  bftux\-n  Cristobal,  Canal  Zone, 
and  Balb<xi.  Canal  Zone. 

I  Docket    No     28  401  lEi    1  ] 

-1^:  ■    Medellin  and  Central  Airways, 
Inc. 

A;  ilicatmn   for   a    p(^rmanent    certifi- 
Mtt'  (-/  public  ooniHrnience  and  necessity  i 


.^ECURITIE.S  A.\n  EXCHANGE  CO.M- 
M I  SSI  ON. 

United  States  of  America — Before  the 
Securities  and  Exchange  Comimssion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  17th  day  of  February  1939. 

,  [File    No.    1-1019] 

In   the  Matter   of  The  Cuba  Company 
Common    Stock   No   Par    Valite 

order  setting  hearing  on  application 
to  strike  from  listing  and  registra- 
TION 

Tho  new  York  Stock  Exchange  pur- 
suant to  Section  12  'd)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  ana 
Rule  X-12D2-1  ib»  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  rcgustration  the  Com- 
mon Stock,  No  Par  Value,  of  The  Cuba 
Company;  and 

The  Commission  deeming  it  nec&ssary 
for  the  protection  of  investors  that  a 
hearmg  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

n  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  2  P.  M.  on  Friday, 
March  24,  1939.  at  the  office  of  the  Se- 
curities &  Exchantre  Commission.  120 
Broadway,  New  York  City,  and  con- 
tinue thereafter  at  .'^uch  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  o^drred,  Tliat  A.  C. 
Humphreys,  an  r  fficer  of  the  Commis- 
sion, be  and  he  h'-reby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnes.^cs,  compel  their  attend- 
ance, take  eMdenc^,  and  require  the  pro- 
duet  ion    of    any    b<.oks,    papers,    corre- 


'  4  F.  R    464  DI. 


United    States    of    America — Before    thn 
Securities  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  Securitie;? 
and  Exchange  Corrimission  held  at  it.s 
office  in  the  City  of  Washington,  D.  C.  ca 
the  18th  day  of  February  1939. 


[File   No.   1  2631) 

In  THE  Matter  of  McClanahan  Refiner- 
ies, L\c.  Common  Stock  Par  Value  $1 

ORDER  setting  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

The  McClanalian  Refineries,  Inc  pur- 
suant to  Section  12  >d>  of  the  Securitie-, 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  Par  Value  $1,  from  ILsting  and 
registration  on  the  Detroit  Stock  Ex- 
change;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set; 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, March  29.  1939.  at  the  office  of  tho 
Securities  &  Exchange  Commission,  1370 
Ontario  Street,  Cleveland,  Ohio,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  .shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  Tliat  Dan  T. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  adminis- 
ter oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  mepio- 
randa  or  other  records  deemed  relcv'ant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
wTth  authorized  by  law. 

By  the  Commission. 

IsE.ALi  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc    39^-609;   Filed.  Fcbruurv  21.   1939; 
11:20  a.  m.] 


United    States   of   America — Before    the. 
Securities  and  Excliangc  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  lu 
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oflacr  fn  the  City  nf  Wa5hinRton.  D  C  .  on 
the  18th  day  of  FVbniao-   A   D    1939 

IPllp  No    4,}-  181  I 

Iw  THc  Matter  or  Gui.f  States  Utilities 
Company 

ORDER    PEPMITTING    Dm  fR^TTOV    TO    BFrOME 
EmCTIVK 

Gulf  Statr,^  U'...*:.-s  CM:;p.iny.  a  sub- 
sidiary company  ul  Kngmeuvs  Public 
S<Tv;cf  CoriipaJiy.  a  n-ci  .•.':■  tl  h'  Idir.t: 
company,  ha'.-ir;g  :\l  d  a  d-cl  iri*:>,n  pur- 
suant to  Section  7  of  th»^  P.ibla-  L't;:;ry 
Holding  Company  Ac:  of  lyj5  rekaid.niii 
the  i.s.-;ue  of  an  un.st'cuifd  nt.te  i:i  th*- 
principal  amount  nf  $4  000  000,  .said  nofc 
to  be  payable  to  The  Cha.-e  National  Bank  ; 
of  the  City  of  New  York.  '' 

A  public  hcariiiK  having  been  held  on  i 
the  dt-cl  iration  after  appropriate  notice;  | 
prior  to  the  entry  of  the  Commission's  i 
hndint;;  and  order  herein  the  declarant  j 
havuiK  waived  a  Trial  Examiner's  report, 
the  right  to  iubmit  flndiags  of  fact  to  th.'  , 
CommLs.sion  and  to  have  Mibmitted  to  it  { 
propo.sed  findings  of  fact  by  coun.-el  to  i 
the  Commission,  the  right  ti  oral  ar?u-  j 
men?  before  the  Commi5sion  and  the  | 
right  to  file  briefs,  the  Commission  hav-  I 
ing  considered  the  record  m  thL-  matter! 
and  having  m.ad--  and  fil-d  rs  finc!ins> 
herein : 

It  is  nrdfn-ed  That  said  derlaranon  b*^ 
and  become  eff»=^flve,  subject,  howevt'r, 
to  tlie  following  conditions; 

'1'  Tliat  prior  t.)  or  coincident  with 
the  issue  of  the  propos.;d  note  The  Cha>.- 
National  Bank  of  tiir  City  of  New  York 
sh.all  subnut  it.s  resignation  a^  tru.^tre 
for  the  First  Mortgai;.'  and  Refunding; 
Bonds  of  Gulf  .sr,.ite:,  Utiiiiies  Compon\ 
and  th..it  there  shai:  be  filtd  wi'h  thi- 
Ccmmi^ion,  within  thu-ty-five  d.iy- 
after  the  is.sue  rf  ^iich  njte  conformed 
copies  of  all  Icpal  docunient.s  ex'Tu:eii 
in  connection  wnh  i;;e  reM-nation  ot 
.^a;d  Ttw  Chase  National  Bank  of  iht 
City  of  New  York  and  in  connect, un 
with  th-'  aiiposntm.  nt  of  a  bUcce.>6oc 
tru-stte, 

'2'  That  the  term.,  cl  .^aid  no'e  .sha!; 
in  al!  re.>prct-s  be  in  ct^nfornr-v  with 
those  described  m  the  deelarati  n. 

•3i  Tliat  the  preceed^  ol  said  n^^'c 
shall  be  expanded  for  the  puiposei,  out- 
lined m  said  declaial. on. 

By  Liie  Commission. 


fFilc  No    1    1596] 

la  thi  Mattir  or  PHoe>ax  On,  Compa.vt 
Six  Percent  Cumulative  Prefkjired 
Stock.  $1  Par  Value;  Common  Stock, 
25  Cents  Par  V.\lu« 

ORDER  WITHDRAWrNC.  REGISTRATION  OF 
.'^ErT'KrTIE.S  ON  A  NATIONAL  SECURITIES 
tXCHA.-.^IE 


Associated    Gas    and    Elect:,      c,--. 
pany. 

Associated    Gas    and    Electric    Corpo- 
ration. 

Associated   Utilities   Corporation;   and 
The  CommLSsion  havint;  th-Teafter  ir- 

sMfuted  two  several  proceedings  as  foj. 

lows : 


1  SE.U,  1 


|F    R    D.  .<• 


Francis  P.  Br.assor, 

Secretary. 


VJ  i^.:o     F.lea.  Fibru.t. 
11   20  ;i    rr.  I 


:i,   19o9. 


V-::tfd    S!atc-;    ..'    .4":e'!ca — Hc^..rt■    ;he 
St-Luritic.-^  o'id  Fschangc  Cnrnmissi(yn 

At  a  re-LTu'.ar  .seN.M^  n  ul"  'lie  Securities 
and  Exehance  Commission,  held  at  it;. 
ctliee  ;n  tlu'  City  of  W.us!-i:.-,g-on  D.  C. 
on  the  joth  day  of  February,  A.  D.  1939. 

'4  F.  R.  518  DL 


I  The  Cemm.s,.;on  hav.ns  :n.s';tu''d  a 
pr'x^ppdine  puisuant  ;e  Si-etajti  11*  a> 
'-''  of  the  S*-(urit;es  Exchang.'  Act  of 
1934.  as  amended,  to  determine  whether 
the  recistiation  on  tJie  Pittsburgh  StcKk 
Exchange  of  the  Six  Per  Cent  Cumula- 
tive Preferred  Stock.  $1  Par  Value,  and 
the  Common  Stock,  25  Cents  Par  Value, 
of  PhcK^nix  Oil  Company  .should  bt>  sus- 
pended or  withdrawn:   and 

Affi-r  appropriate  nij'ice  a  hraririK 
havmt;  b.'en  held,'  the  'rial  exam.ner 
havuikj  filed  an  advi.^ory  repvirt,  and  no 
excfptiMH.,  th'Tet.)  havm-  be.  n  taken: 
and 

The  C  ■mmission  having  ful!ycon- 
sider-d  this  malt,<^r  and  i-iav:!i^'  entered 
Its  findinLjs  herew.th. 

It  I,  ordcrrd.  Pursuant  to  Sectu.n  19 
'ai  Ji  ot  the  Securities  Exchange  Act 
of  19:'.4,  ixs  amended,  that  the  reKi.-,tra- 
tion  on  the  Pitr.sburgh  S'cck  Exchange 
of  the  K;x  Per  C-nt  CiimuiaMve  Pre- 
ferred St.Tk.  $1  Par  Value,  and  tlie 
Common  Stock.  25  Cent,  Par  Value,  of 
Ph  )enix  Oil  Company  .shall  be  and  the 
>ame  i.s  h' rei)v  wthdrawn  effective  as 
oi  March   1.  J9J9 

By  the  C,,mm..-,.sion.  *    i 

>t:\L:  Frwcis  P    Br^.ssor  ; 

6'(  c:  ctary .       ' 

,F    R,   D-JC    vy  e\^     Fvfci     P^briiarv  21     !<n9 
11    Jl    ,1,    :n  I 


United  States  r-f  A^irrica—B -u-rc  the 
Srcu'itics  and  Eichange  Cu:n7nu>!^jm 

At  a  recular  session  of  the  Securities 
and  Ex  .h.w'i.e  Cornrnis.  ion  h-Id  at  its 
oflic.'  in  the  City  ot  Wasiim^tun,  D  C, 
on  the  ^'Orn  day  of  February,  A.  D.  1'j39. 

I  File  Nes    31   453,   6a  4    and  60  5| 
In  the:   M\tter   of  Dover  Cksvm.ty  In- 

SrR.\NCE   COMPANY 

OKDER  CONSENTING  TO  WITHDRAV.AL  OF 
APPLICATION  FILE  NO.  3  1^5  3,  AND  DLS- 
MISSING  UmiOUT  PREJUDICE  PROCEED- 
IN), S  INSTITUTED  BY  THE  COMMI'^SION 
UNDER    FILE    NOS.    6(>-*    AND    60-5 

Di'ver  Casualty  Insurance  Company 
having  hcreU)fore  filed  with  the  Com- 
mis..ion  an  application  pursuant  to  Sec- 
tion 2  (a>  '8)  of  the  Public  UtUity 
Holding'  Company  Act  of  1935.  being  FUe 
No.  31-453.  lor  an  order  declaring  it  not 
to  be  a  ^ubsldiary  of  the  folluwuig 
named  holding  companies: 


File  No.  60-4— Procei  d.ns  piu-aiant  to 
S.ctJon  2  '1U8-B'  of  ,sa:d  Act  'o  de- 
termine whe'h.  r  said  Do\ei  Casualiyln. 
burance  Company  sli.ill  \x-  declaie'd  to 
be  a  subsidiary  company  fif  .vud  above 
listed  holding  conifianies     aiui 

I-^le  No  60-5— Proceeding  purvuant  to 
Section  2  'aMiixDi  of  .s.od  Act  to  de- 
tt  rmme  whether  said  Dover  Casualty  In- 
surance Company  shall  be  d".  '.an  d  Uj  h. 
an  af!iliate  of  said  above  ii.vod  holding 
companies;   and 

Said  Dover  Casualty  Insurance  Com- 
pany  now  having   notified   tiie  Commi.^- 
s.on  of   it.s  withdrawal  ol    ihr  afoiesaia 
application.  Fde  No.  31-453:  and 
'      It    appearmg   to   the  Comm:.>.,ion  tha-. 
the  »lJect  of  such  withdrawal  will  be  to 
leave    .said    EKner    Casualty     Insurance 
Company  m  the  s'atus  of  a  subsidiary  of 
said  ab«ne  lided  holding  companus.  by 
ofx-ration  of  law;  and  that  it   .vijl  be  un- 
neee...ary  t(j   pro.s«-cute  furth'-r  the  pn> 
cerdimts    instituted    by    the   O  mmission 
und.  r  File  N(;.v  60-4  and  60-5  afoie.said. 
The    CLmmis.-,ion.    having    due   regard 
to   tht>   public    intere.>t    and    ilie   interest 
ol    inve.-lor,    and    consumers,    upon  the 
^rriue.^t     of    the    appdicanf     con.scnts   to 
j  wuhdniwa!  of  the  applua-;on  contained 
!  in  the  ConuniSMon's  f^ile  No   31-45;^;  and 
I       riie     Comnu.xsiori     di.smis>e.     without 
'  prejudice  it-,  proceedmes  in-.t.tuted  un- 
der File  No-.  60  4  and  60-5  aforesaid; 
And  t..  .<u  h  (fleet 

Ir  IS  so  ord'Tcd. 
Pv  the  Comm:..sion. 
SKXLi  Fpancis  P 


iF     R     LV  c 


id    COT      Filed     Fv 
11    20   a     l;i  I 


B;  \.ssOR. 
i-  cretary. 

•ua.v  21,  1939; 


•3  F  R  2714  DI. 


UriiUd  States  of  Arturica — Brfo"''  the 
Sfcuntiei,  and  Exchange  Curnmisswn 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  lield  at  its 
office  in  the  Ci'y  of  Wa'-hme'on.  D,  C. 
on  the  20th  day  of  February,  A.  D.  1939. 

IFiIr  No,  7  237] 

In  the  Matter  of  The  ElQnTv  Corpora- 
tion $3  Convertible  Preferred  Stock, 
Fir.st  Series.  Par  Value  SI 

ORDFR  granting  APPLICATION  FOR  PETMIS- 
SION  TO  EXTEND  UNLISTED  TKAOINC  PKIV- 
ILEGES 

The  New  York  Curb  Exchange  h  tvmg 
mad''  application  to  the  Cinmi  ■  ;on. 
pursuant  to  Section  12  '  f  >  '  3  '  of  Ur  Se- 
curities Exchange  Act  of  1934  a.-  am  nd- 
ed,   for   permission   to   extend   unnstcd 


•rad;-"'-  I'l.'-ilf'Pcs  to  Tlie  Equity  Corpo- 
'a:;  :.  Ji  Convertible  Preferred  Stock, 
p:o    S' ::•'-,    Par   Value    $1;    and 

\  !..;:.:;::  having  b^-en  held'  in  this 
r^atter  af'<  r  appropriate  notice  and  the 
Coimnlssicn  having  this  day  made  and 
fjtxl  Its  findings  herein: 

It  is  ord<  red.  Tliat  the  application  cf 
the  Nf^'  York  Curb  Exchange,  pursuant 
•oSec;  n  12  if>  i3)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
permission  to  extend  unlisted  trading 
pnvilepes  to  Tlie  Equity  CorjxDration  $3 
r  avertible  Preferr(  d  Stock,  Fii-st  Series. 
?i,r  Value  $1.  be  and  the  same  is  hereby 
::anted. 

Ey  •;."  Cemmi.-.-ion. 

ISEAll  F.H.ANi  IS    P.    BRA.SSOR. 

Secretary. 


R 


39  612.    F::o;i    F-  bru.ory  21,   1939; 
1121a    :n  1 


Vmtcd    S'ates    of    Anwrica — Before    the 
Securities  a'ld  FjchaiiQc  Corii mission 

At  a  rertilar  ."Session  of  the  Securities 
i'd  l>:  li.mge  Commussion.  held  at  its 
lS.c  .n  the  City  of  W.ushington.  D,  C, 
on  the  20th  day  of  Fi  bniary,  A.  D.  1939. 


(Pile    N,s     7   233. 


239, 


241 


:n  t:::-  Mmter  of  Appalachian  Electric 
Power  Company  First  Mortgage 
Bonik;  4  :  Series  EXue  2  1  63;  Sink- 
iNv;  v-s:)  Debenture.s,  4'j''r  Series 
Df'  J  1  48:  and  Idaho  Power  Com- 
p«.Nv  First  Mortgage  Bonds.  3''4''. 
Series  Doe  10  1  07 


order  granting  application  for  permis- 
sion to  extend  unlisted  trading 
privileges 

The  New  York  Curb  Exchange  hav- 
ing made  application  to  the  Commission, 
pursuant  to  Section  12  (f)  (3)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  for  permission  to  extend  un- 
listed trading  privileges  to  Appalachian 
Electric  Power  Company  First  Mort- 
gage Bonds.  4"";  Series,  due  2  1  63;  Ap- 
palachian Electric  Electric  Power  Com- 
I  pany  Sinking  Fund  Debentures,  4'j'l: 
;  Series  due  2  1  48;  and  Idaho  Power 
Company  First  Mortgage  Bonds,  3^4 ""t 
Series,  due  10  1  67;   and 

A  hearing  having  been  held  '  in  this 
matter  after  appropriate  notice  and  the 
CommLssion  having  this  day  made  and 
filed  Its  findings  herein; 

It  is  ordered.  That  the  applications  of 
the  New  York  Curb  Exchange,  pursuant 
to  Section   12   (f>    <3>    of  the  Securities 
'  Exchange  Act  of  1934.  as  amended,  for 
j  permission    to    extend    unlisted    trading 
j  pnuleges  to  Appalachian  Electric  Power 
'  Comipany    First    Mortgage    Bonds,    41: 
Series,  due  2  1  63,  Appalachian  Electric 
Power  Company   Smkmg  Fund  Deben- 
tures,    4' 2     Series,     due     2  1  48;      and 
Idaho   Power   Company  First   Mortgage 
Bonds.  3^4 '^^  Series,  due  10  1  67,  be  and 
the  same  hereby  are  granted. 
By  the  Commission. 


1  seal  J 


Francis  P.  Brassor. 

Secretary. 


'F    R    Doc    39  614:   Filed,  February  21,   1939; 
11   21  a    m  1 


United   States   of   America — Before   the 
Securities  and  Eichajice  Comriiission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiBcc  in  the  City  of  Washington,  D.  C,  on 
the  20th  day  of  February  A.  D.  1939. 

|Fi:eNc.  7   240] 

In  the  Matter   of  Associated  Electric 
Company  o'l-  Gold  Bonds  Due  1   1  61 

order  DEN"i^NG  APPLICATION  FOR  PERMIS- 
SION TO  EXTENT^  LTiLlSTED  TRADING  PRIVI- 
LEGES 

The  New  York  Curb  Exchange  having 
made  application  to  the  Commission, 
pursuant  to  Section  12  'f)<2)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  for  permission  to  extend  un- 
listed trading  privileges  to  A.ssociat-ed 
Electric  Company  5'o  Gold  Bonds  dUe' 
1  1  61;  and 

A  hearing  hanng  been  held  '  in  this 
matter  after  appropriate  notice  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein ; 

It  is  ordered.  That  the  application  of 
the  New  York  Curb  Exchange,  pursuant 
to  Section  12  if)  '2>  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
permi-ssion  to  extend  unlisted  trading 
privileges  to  the  Associated  Electric  Com- 
pany 5"r  Gold  Bonds  due  1  1  61,  be  and 
the  same  hereby  is  df^nled. 

By  the  Commission. 

Iseal]  Francis  P.  Br.assor, 

.^  Secretary. 

[F    R    D"-c    39  611;   Filed    Fobruaxy  21,   1939; 
11;21  a.  m.J 
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Rules,  Regulations,  Orders 


Tin.E  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

R-  :  Es  AND  Reccxations  Relating  to  the 
N  w  iGABLE     Waters     or     the     United 

."vTates  ' 

ffh  lal  passing  signals  applicable  to  the 
mississippi  ri\'er  and  its  tributaries 


nel  is  clear,  the  dredge  shall  straighten 
out  within  the  cut  for  the  passage  of  said 
steam  vessel  or  tow. 

Approved,  January'  12,  1939. 

I  SEAL  1  Harry  H.  Woodring, 

Secretary  of   War. 

|F.  R    Doc.  39-618,    Piled,  February  23.   1939. 
10  42  a.  m.l 
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V  ssels   inu^nding    to   pass   dredges   or 
■  •  r  type.s  of  floating  plant  working  in 
:p:ible  charuicls.  when  within  a  rea- 
:   ;ble  distance  therefrom   and  not  In 
■■  case  over  a  mile,  shall  indicate  such 
:uion  by  one  long  blast  of  the  whistle 
i  shall  be  directed  to  the  proper  side 
passage    by    the    sounding,    by    the 
!;:<■   or   othfr   floating   plant,   of   the 
•111  prescribed  in  the  local  pilot  rules 
vesscl.s  under  way  and  approaching 
h     other    from     opposite    directions, 
rh   shall    be   answered   in   the   usual 
:iner   by   the  approaching   vessel.     If 
chaniV'l   is    not   clear,    the    floating 
:;t   shall  sound  the  alarm  or  danger 
:.al  and  the  approaching  vessel  shall 
A    down    or   stop   and   await   further 
nal  from  the  plant. 
When    the    pipe   line    from   a   dredge 
ses  the  channel  in  such  a  way  that 
approaching  vessel  cairnot  safely  pass 
imd  the   pipe  line  or  dredge,  there 
il  immediately  be  sounded  from  the 
dge   or  floating   plant   the   alarm   or 
iiger  signal  and  the  approaching  ves- 
shaJl  slow  down  or  stop  and  await 
'her  signal  from  the  plant.    The  pipe 
shall  then  be  opened  and  the  chan- 
;  cleared  as  soon  as  practicable;  when 
channel   is   clear   for    passage    the 
idge    or   plant    shall    so    indicate    by 
aiding    the   usual   passing   signal    as 
f  ire  prescribed.    The  approaching  ves- 
shall  answer  with   a   corresponding 
nal  and  promptly  pass. 
When  any  pipe  line  or  swinging  dredge 
Jl  have  given  an  approaching  steam 
-s<l  or  tow  the  signal  that  the  chan- 


I',. 


>upplemental     Regulation*     to     Rule     &, 
:ug  Signals   (33  CFR  201^). 


TITLE  34— NAVY 

NAVY  DEPARTMENT 

Bureau   of  Supplies  and  Accounts 

Manual  ' 

Sec  4.1014 '  Meth-ods  of  purchase 
^ashore  and  afloat) .  Ttiree  methods 
of  purchase  are  estabhshed: 

Purcfiusc  after  newspaper  adi>ertise- 
ment. 

Purcliase  after  advertising  by  means 
of  circulars  (schedules) ,  letters,  or  bul- 
letins. 

Purchase  in  a  manner  common  among 
business  men. 

Forms  of  agrerm/'nt.  The  two  forms 
of  agreement  tised  are  as  follows: 

Formal  contracts:  The  transaction  is 
reduced  to  writing  and  signed  by  both 
parties  at  the  end  thereof. 

Less  formal  contracts:  When  the 
amount  involved  is  $500  or  less  and  the 
transaction  is  completed  with  a  written 
proposal  and  acceptance,  an  order,  or 
an  oral  agreement  immediately  exe- 
cuted. 

Sec.  4.1015 '  Methods  of  purchase  by 
bureau  of  supplies  and  accounts — Rou- 
tine procedure.  In  making  purchases 
the  Bureau  of  Suj^alies  ajid  Accounts  fol- 
lows the  routine  outlined  in  the  following 
paragraphs. 


'  Theee  Eectl(»>s  were  promulgated  by  the 
Chlel  of  the  Bureau  of  Supplies  and  Ac- 
counts and  approved  by  the  Secretary  of 
the  Nav>-  under  the  authority  conferred  on 
them  by  Article  79  (9)  U.  8.  Navy  Regula- 
Uons,   1920 

Supersede  sections  bearing  same  numbers 
In  Code  of  Federal  Regxilations. 

«3  r.  R.  3147  DI. 


CONTENTS 

RULES.   REGULATIONS,   ORDERS 

Title  33 — Navigation  and  Naviga- 
ble Waters: 
War  E>epartment:  Page 
Nanrable    waters    of    United 
States,  rules  and  regula- 
tions relating  to IQOI 
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Title  47 — Telecommunication: 
Federal   Communications   Com- 
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Rules    governing    fixed    radio 

services 1006 

NOTICES 

Securities    and     Exchange    Com- 
mission: 
Connecticut  Light  k  Power  Co., 

hearing    postponed 1006 


Advertising.  The  manner  of  advertis- 
ing is  one  of  depanmental  discretion 
(see  Sec.  4.1026 1,  The  Bureau  of  Sup- 
plies and  Accounts  uses  both  newspapers 
and  circulars  'schedules). 

Schedules.  At  such  times  as  the  stock 
requests  'S.  and  A.  Form  235)  and  req- 
uisitions (S.  and  A.  Form  76)  received 
from  yards  and  stations  render  ptirchase 
by  the  bureau  necessary  and  market  con- 
ditions are  favorable,  the  bureau  con- 
solidates these  requests  and  requisitions 
in  the  form  of  schedules  for  distribution 
to  prospective  bidders.  Three  copies  are 
sent  to  each  dealer  in  the  particular 
commodity  to  be  purchased  as  shown  by 
the  bureau's  mailing  list  of  bidders. 
Schedules  are  printed  or  mimeographed 
and  contain  such  essential  data  as — 

The  schedule  number,  date,  and  hour 
of  opening  bids. 

TTie  material  required,  by  quantities, 
and  divicted  into  classes  by  commodities 
and  delivery  jxjints. 

The  points  of  delivery. 

The  6i)eciflcations. 
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Rules,  Regulations,  Orders 


TITI.E  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

R-  :  ES   AND   ReCCXATIONS  RiXATING   TO   THE 

Navigable     Waters     or     the     United 

5 r AXES  ' 

Srt     lAL  PASSING  SIGNALS  APPUCABLE  TO  THE 
MISSISSIPPI   RrVTR   AND  ITS   TRIBUTARIES 

V'ssels  inu^ndiriK  to  pass  dredges  or 
ct!  •  r  tj'pes  of  floaling  plant  working  in 
n;.  :p:ible  channels,  when  within  a  Tea- 
s' :  ible  distance  therefrom  and  not  in 
ir.--  case  over  a  mile,  shall  indicate  such 
;:.■  :itioii  by  one  long  blast  of  the  whistle 
"  '.  shall  be  directed  to  the  proper  side 
passage  by  the  sounding,  by  the 
l;:f'  or  other  floating  plant,  of  the 
nal  prescribed  in  the  local  pilot  rules 
:  vessels  under  way  jind  approaching 
h  other  from  opposite  directions, 
ch  shall  be  answered  in  the  usual 
:mer  by  the  approaching  vessel.  If 
chanrv'l  Is  not  clear,  the  floating 
nt  shall  sound  the  alarm  or  danger 
r.al  and  the  approaching  vessel  shall 
A  down  or  stop  and  await  further 
.'lal  from  the  plant. 
When    the    pipe   line    from   a   dredge 


f' 
ci: 

f. 

r 

t:, 

I- 


nel  is  clear,  the  dredge  shall  straighten 
out  within  the  cut  for  the  passage  of  said 
steam  vessel  or  tow. 

Approved,  January'  12,  1939. 

[seal]  Harey  H.  Woodring, 

Secretary  of  War. 

|F.  R.  Doc.  39-618.   PUed.  February  23.   1939. 
10  42  a.  m.] 


TITLE  34— NAVY 

NAVY  DEPARTMENT 

Bureau   or  Supplies  and  Accounts 
Manual  ' 

Sec.  4.1014 '  Meth-ods  of  purchase 
'ashore  and  afloat).  Three  methods 
of  purchase  are  estabhshed: 

Purctiasc  after  newsTXipcr  adv>ertise- 
ment. 

Purcfiase  after  advertising  by  means 
of  circulars  {schedules) .  letters,  or  bul- 
letins. 

Purchase  in  a  manner  common  among 
business  men. 

Forms  of  ogrefTnent.  The  two  forms 
of  agreement  tised  are  as  follows: 

Formal  contracts:  The  transaction  is 
reduced  to  \vnting  and  signed  by  both 
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Publishrd  bv  the  Division  of  the  Federal 
Register.  The  National  An  h.ves,  pursuant  to 
the  auth';riTy  rrn'a.md  ;n  the  Pcdera; 
r{«'Klster  Act,  approved  Ju  y  26,  1935  (4:J 
Stat  L.  5001.  iiiid.>r  rrKVil.itiwria  prt'srnoed 
by  the  Admini.stratlve  Committee,  with  the 
app-;vai  of  th-^  President. 

Tlie  Adnimistnitlve  Con-'.mlttfH?  consl-st-s  of 
the  Archivi.st  or  Acting  Archivist,  an  nfflcfr 
of  the  Dep  irtment  'if  Justice  tlpsiernated  by 
the  Attonicv  General,  and  the  Pubhc  Printer 
ur  Acting  Public  Printer 

The  daily  is.suc  of  the  Fedfr.^l  RrcisxrH 
w.U  be  furnished  by  mail  t<i  sTib.srrlt)*TP.  free 
cf  postage.  f<;r  $1  p»'r  m.mth  cr  $10  per  year, 
bingle  copies  10  cents  each,  payable  in  ad- 
vinc"  Remit  by  money  order  payable  to 
Superintendent  of  tXiCument.s.  Government 
Printing  Office.  Wash!nfr*'in,  D.  C 

Correspi)iul>'nce  concernini^  the  publica- 
tion of  the  FEiirRAi  RraisTER  should  be  nd- 
clr»»:^sed  to  the  Dirrcior.  Uivi.s;on  of  the 
fVderal  RckilsteT-.  The  National  Archives. 
Waahingtou,  D,  C. 


Navy  leafl»-t  .■^i>  c  fication.s  aro  not  srnt 
with  the  .'■chcdule.  If  a  biddtr  does  not 
havo  them  in  hi.s  p.x';s<  .st^ion.  he  maj- 
apply  to  ihe  Buiouu  (if  Supphes  and  Ac- 
counts or  to  any  navy  yard,  supply  depot, 
or  purchasing  (^ffic^  fiir  copies.  Copies 
of  schedulers  are  also  mailod  to  th-^  supply 
activities  at  the»dehvery  points  concerned 
lus  notice  to  supply  officers  of  the  bureau's 
action. 

Stnnd'i'^d  Fnrrn  31.  Nafy  cditmn 
'Standard  G<n^'rrtment  Fivrn  of  Bid. 
Suppl'j  Contract  >.  With  each  schedule 
are  maiU-d  two  copit\s  of  Standard  Form 
31.  Navy  edition,  which,  after  bemc  filltxi 
out  in  ace  )rdance  with  the  d-'tailed  in- 
structloas  printed  ther>xin,  serves  Didders 
as  a  transmitting  letter,  guaranty,  and 
cover  for  schrduie.  Stand.ird  Form  31 
and  the  schedule,  both  filled  (*ut,  con- 
stitute thf  foi-mal  proposal  or  bid. 

OpentriQ  bids.  Thr»'e  woeks  is  the  av- 
f'rage  tini'*  allowod  between  th'-  time 
schedules  are  sent  out  and  date  b.d.>  are 
upenid.  When  bids  are  receivtj,  th -y 
are  placed  in  locked  boxes  where  they 
remain  until  tho  advortised  hour  for 
opening,  wlien  tlii'v  aro  removed  and 
opened,  ci'neurrently  and  publicly,  und'-r 
the  supervision  of  an  officer.  All  bids 
are  read  aloud  m  the  presence  of  bidders, 
press  reprtst-ntatives.  and  representatives 
of  bonding  companies,  and  are  immedi- 
ately recorded  in  b<M^ks  wh.ch  are  at  all  ' 
times  open  for  ini-pectiein.  L\te  bids  are  ' 
not  considered  unless  it  Oftn  be  shown  by 
pt;st  marks,  registry  receipts  or  other- 
wise that  they  were  mailed  m  sufficient  ' 
time  to  have  arrived  by  the  hour  set  for 
the  opening,  and  where  it  is  clearly  evi- 
d- T.t  that  no  unfair  advantage  lias  ac- 
crued to  the  late  bidder  by  rea-on  of  the 
dt  lay.  Telegraphic  bids  are  not  consid- 
ored.  unle.ss  a-ked  for.  but  telegraphic 
modific  itions  or  wi'hdra'.vals  are  ac- 
cepted if  recc.ved  prinr  to  the  hour  of 
opening.     Alter  all  bids  h.r.e  been  read 


and  recorded,  the  duplicate  copies  there- 
of are  placed  on  a  counter  where  they 
may  t*  examined  by  all  interested 
parties. 

Auxtrds.  Awards  are  made  to  the 
lowest  responsible  bidder  ofTenng  ma- 
terial in  accordance  with  the  specifica- 
tions, except  in  a  ft  w  cases  of  statutory 
exemption  where  the  Government  is  not 
rf quired  to  accept  the  low  bid.  Tie  bids 
are  decided  by  lot.  The  Navy  always 
rtr-i^rves  the  right  to  award  by  item 
rather  than  by  class:  to  reject  all  bids; 
and  to  accept  m.odified  bids  if  this  can 
b^  done  without  in.:astice  to  other  bid- 
d'Ts.  Awards  are  made  as  soon  as  a 
decision  IS  reached  Awards  which  in- 
volve no  technical  consideration  are 
mado  immed.atrly.  Bids  which  require 
the  recomnii-ndation  of  a  technical  bu- 
reau or  a  naw  yard  are  submitted 
th'nce,  and  awards  made  as  soon  there- 
.iftor  iu>  I'racticable.  Telegraphic  no- 
tice of  award  is  made  in  imjKirtant 
case^.  A  fonnal  award  is  made  m  all 
cases. 

Bureau  contract  or  order — Cirntracts. 
After  award  is  made,  a  formal  contract 
IS  prepare'd  on  Standard  Form  32,  Navy 
edition,  if  the  amount  involved  is  over 
$500.  A  blank  form  for  bond  is  printed 
on  the  back  of  the  contract  form  and  is 
prepared  by  the  biireau  for  exi^cution  by 
the  contractor  in  each  case  except  where 
the  contractor  has  an  annual  bond  on 
file.  Tlie  origmal  contract,  unsigned,  is 
mailed  to  the  ccnti-actor  for  signature 
and  execution  of  bond.  With  the  con- 
tract thf  bure-au  sends,  for  the  con- 
tractor's retention,  a  mt  morandum  con- 
taining all  the  e.s.-ential  data  of  the 
contract  and  a  statement  by  the  Pay- 
master General  that  a  contract  has  been 
entered  into  by  th>  Navy.  The  original 
contract,  af'^-r  b.'ing  executed  by  the 
contractor,  is  returned  to  tho  bureau. 
It  IS  then  signed  by  the  purchxing 
ofQcer  and  forwarded  to  the  General 
Accounting  OtTice.  Tlie  Navy  Mgn.-.  and 
requires  a  contractor  to  sign  but  on' 
copy  of  a  contract. 

Bureau  ordtr^i  'A'.  S.  A.  F^rrm  526k 
Bureau  orders  are  prepared  where  the 
amount  involved  is  S500  or  less,  no  con- 
tract or  bond  m  such  ca.>es  being 
required 

ic  CtrptfS  Copies  of  bureau  con- 
tracts and  orders  are  prepared  and  dis- 
tributed to  bureaiLs,  supply  officers,  in- 
spectors, and  others  concerned  Cer- 
tified copies  of  contracts,  t-ogeilier  with 
the  n-T'^s-sary  affidavit  form  and  all  bids 
recoived  are  filed  with  the  Returns  Office 
of  the  General  Accounting  OfQce  in  ac- 
cordance with  Sec.  3744,  R  S,  41  U.  S 
C    16 

S  crrf  A  contract  biUlctins.  The  Bu- 
reau of  Supplies  and  Accounts  distnb- 
utes  bulk-tins  and  circular  lett.-rs  show- 
iruT  lU'ticle.s  covered  by  the  Bureau  of 
Supplies  and  Accounts  annual  and  quar- 
terly contracts,  such  as  packin'is,  coal, 
BOi^oline  and  distillate,  lubricating  oil. 
fuel  oil.  boiler  ga-^ket^,  CO.  ga^,  and 
tool  steel. 


Sec.  4.1016  Mct?iods  of  purrha^-  hii 
field  actiintics  ^  ashore  and  aftoa!>^ 
Method  of  purchase  u.sed  m  Bureau  of 
Supphes  and  Acccnint.'i  to  be  folUno<-d  by 
field  actnnties  uhcn  practicabh'.  The 
method  of  purchase  followed  by  the  Bu- 
reau of  Supplies  and  Accounts,  described 
in  Sec.  4.1015,  will  be  used  when  time 
permits  and  the  value  of  the  material 
warrants  that  procedure,  except  that 
advertLcmi'nt  will  not  b<^  by  n^  wspaper 
unle.s.s  ."-pecifically  authorized 

Procedure  foUoued  Tlie  ordinary 
procedure  for  making  purchases  in  the 
opv^n  market  is  for  the  purchasing  officer. 
upi'n  receipt  of  a  duly  appro\ed  requisi- 
tion, to  advertise  by  sending  out  blank 
propo.-.als  to  manufacturers  and  leading 
dealers  and  by  posting  a  copy  thereof  on 
the  public  bulletin  board  of  his  ofTice, 
and  after  a  public  opening  of  bids  and 
award  to  the  lowest  satisfactory  bidder,  to 
confirm  the  same  by  placing  an  order  or 
by  entering  into  a  formal  contract,  as 
the  circumstances  require, 

Tlie  time  for  the  opening  of  bids  should 
be  fixed  at  a  date  sufficiently  ahead  to 
secure  adequate  competition  and  to  al- 
low bidders  to  prepare  and  to  return 
their  bid.s,  having  due  regard  for  the 
importance  of  the  purchase  and  the  ur- 
gency of  the  need,  A  record  shall  be 
made  of  the  bids  that  are  to  be  opened 
on  a  specified  date. 

Wl;en  an  unu.sual  emergency  exists, 
competition  may  be  invited  and  bids  ac- 
cepted by  t<lephone,  but  such  bids  must 
be  confirmed  in  writing  as  t/f  the  same 
date. 

Dealers  and  their  agents  allowed  on 
fxxzrd.  See  Art,  8G8  '3i.  N.  R„  Sec. 
1  0868,  Part  1,  hereof. 

Sec  4  1017  '  PTirehases  in  the  manner 
cfvrimon  am'-riQ  b^isiness  men  'O.^-fiure 
and  (I'loQc'i — Auth(mtu.  Tlie  authority 
to  make  purchases  "in  the  manner  com- 
mon amoivg  busine.s.s  men"  is  contained 
in  the  Act  of  Ma,rch  2.  1907  '34  Stat. 
1193'.  34  U,  S.  C.  571, 

Ashi-rre.  All  shore  stations  where  there 
Ls  a  regularly  organized  supply  depart- 
ment and  ail  Navy  purcha.sing  offices  jire 
authorized  to  make  sundry  i)urchas<\s  of 
articles  and  to  procure  services  on  ap- 
proved reqtusitions  in  a  direct  manner 
such  a.s  IS  ■'common  among  business 
men." 

Requisition  necessary  Purch;i5e  may 
be  made  under  annual  n  quisition  for 
.und'T  purcha.sos,  annua!  requisition  for 
cert.un  supplies  or  ser\iees.  or  duly  ap- 
proved individual  r'quisition. 

Method  of  purcl:a^e  n^t  to  be  used  ^or 
certain  materials.  No  article,  material. 
-r  Ecrvicfs  may  b<'  p^urchased  m  'his 
manner  which,  under  other  iri^tructior^ 
require  procurement  thereof  from  or 
through  some  other  department  or  es- 
tablishment of  the  Government, 

Sen  ices  of  a  temporary  nature  only 
may  bo  procured  under  this  authority. 
Ser\ices  of  a  continuous  nature,  such 
as    towel   service,    water,    etc.,    required 
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fro:,  month  to  month  will  be  procured 
under  written  contract  In  the  usual 
laanner 

Printing  machinery  or  equipment  shall 
not  be  purchased  in  this  manner. 

Limitation  on  cost  of  iterns  purchased. 
The  limit  of  cost  of  any  one  item  or 
group  of  items  of  similar  material  that 
mav  be  so  purchased  at  industrial  navy 
yards.  Navy  purchasing  offices,  naval 
supply  depots,  the  Naval  Torpedo  Sta- 
tion, N'  wport.  Naval  Clothing  Depot, 
Brooklyn,  the  Naval  Aircraft  Factory, 
and  the  Naval  Air  Stations,  Pensacola. 
San  Diego,  and  Norfolk,  is  $500  and  at 
other  shore  activities  $200.  unless  other- 
wise sjx'cifically  authorized  by  the  Bu- 
reau of  Supplies  and  Accoimt-s. 

Procedure.  IJnder  this  authority,  the 
purchasing  officer  may  purchase  any 
article  or  services  required  within  the 
limits  of  the  requisition  without  adver- 
tisement and  without  formal  bids  or 
writ  "en  awards.  Bids  may  be  obtained 
orally  'over  the  coimter),  by  telephone, 
by  teietrraph.  or  by  written  invitations. 
Coirjx'tition  should  be  secured  whenever 
it  :  practicable  to  do  so  without  de- 
laying procurement,  unduly  increasing 
the  work  involved  in  the  procurement, 
or  c>therwise  obviating  the  benefits  de- 
rived by  this  method  of  ptirchase.  A 
written  record  showing  the  form  of  bids 
(oral,  telephonic,  telegraphic,  or  writ- 
ten' will  be  made  of  bids  received,  and 
keji  :n  the  files  of  the  purchasing  'sup- 
ply officer.  When  competition  is  ob- 
tained, the  order  will  be  placed  with  the 
dcaier  quoting  the  lowest  price  for  satis- 
factory delivery.  The  order  may  be 
placed  in  writing,  or  orally  (over  the 
counter  1.  by  telephone,  or  by  telegraph; 
arc!  written  confirmation  is  not  required. 

Public  voucher  (Staiidard  Form  1034) 
will  be  prepared,  based  on  dealer's  in- 
voice in  the  prescribed  manner.  When 
PUM  base  is  made  on  armual  requisitions 
for  sundry  purcha.ses.  the  word  "sundry" 
will  be  entered  following  the  requisition 
number,  in  the  administrative  certifi- 
cate on  the  fane  of  the  public  voucher, 
the  blank  following  "No,"  will  be  filled 
in  bv  the  figure  "4":  on  the  back  of  the 
public  voucher,  the  "Method  or  absence 
of  ndvertising"  will  be  filled  in  by  enter- 
ing oppo.site  "4"  the  words  "Act  of  March 
2.  11^07  (34  Stat.  1193)."  No  formal  con- 
tract or  other  written  agreement  being 
req-uired,  no  statement  and  certificate  of 
awaid  'Standard  Form  1036)  will  be  re- 
quired. 

A'tfxit.  Ships  operating  directly  under 
the  general  supply  system  may  employ 
'he  method  of  purchase  described  above, 
under  the  following  additional  restric- 
tions: 

T'.e  authority  contained  herein  is  not 
ir'.  •  .\f^\  to  be  u.sed  as  a  means  to  clr- 
I"  ••:  ent  the  established  methods  of  pro- 
rui'Dont  nor  to  obtain  special  or  non- 
sf'i.'.dtrd  material  In  contravention  of 
in.^nictions  Issued  by  cognizant  bureaus 
or  contained  in  Navy  Regulations. 

The  limit  of  cost  of  any  one  Item  or 
^'"'P  of  items  of  similar  material  that 


may  be  so  purchased  is  $50.  unless  other- 
wise specifically  authorized  by  the  Bu- 
reau of  Supplies  and  Accounts. 

■When  a  ship  is  at  a  navy  yard  or  naval 
station,  no  item  shall  be  purchased  im- 
less  and  imtil  the  ship  has  ascertained 
that  the  item  cannot  be  supplied  from 
stock  by  the  supply  activity  on  shore. 
When  the  item  cannot  be  supplied  from 
stock,  the  ship  may  requisition  same  for 
purchase  by  the  supply  actinty. 

Purchases  made  under  annual  requisi- 
tions will  be  taken  up  in  Class  201  and 
immediately  expended  to  use. 

Annually,  each  ship  operating  directly 
under  the  general  supply  system  shall 
prepare,  under  the  Naval  Supply  Ac- 
count F\ind,  an  annual  requisition  cover- 
ing purchases  authorized  by  this  article, 
for  the  amount  stated  in  the  Bureau  of 
Supplies  and  Accoimts  Memoranda.  This 
requisition  will  be  approved  by  the  com- 
manding officer  only. 

Sec.  4.1028*  Strike  out  from  para- 
graph captioned  "Representations  and 
stipulations  prescribed  by  Act  of  June  30. 
1936"  to  end  of  section.  These  instruc- 
tions are  promulgated  by  the  Department 
of  Labor. 

Sec.  4.1042  Receiving,  opening,  and 
recording  bids — •Bid'  and  "proposal" 
synonymous.  The  terms,  "bid."  and 
"proposal,"  as  commonly  employed  in 
NavT  purchasing,  are  ssmonyhious. 

What  constitutes  a  bid.  The  return 
of  the  bid  'Standard  Form  31.  Na;^  edi- 
tion. S.  and  A.  Form  106  or  a  letter) 
embodying  the  specifications  and  con- 
ditions, signed  by  the  bidder  constitutes 
a  bid. 

Delayed  bids — Bids  presented  after 
time  of  opening.  A  bid  presented  by 
hand  after  the  time  for  opening  speci- 
fied in  the  advertisement  (schedule, 
proposals,  or  other  manner  of  inviting 
the  bids)  is  a  late  bid  and  shall  not  be 
received. 

Bids  mailed  too  late  for  d-cUvery  in 
time.  Bids  received  in  the  mails  after 
the  hour  of  opening  which  show  by  their 
postmarks  that  they  were  not  mailed  in 
proper  time  or  manner  to  have  been  re- 
ceived by  the  hour  of  opening  shall  not 
be  opened  but  shall  be  returned  to  the 
bidder,  with  a  letter  stating  the  time 
and  place  of  mailing  as  shown  by  the 
postmark.  When  necessary  to  open  the 
envelope  to  ascertain  the  name  and  ad- 
dress of  the  bidder,  or  to  obtain  any 
other  identifying  information,  the  cir- 
cumstances shall  be  stated  in  the  letter 
to  the  bidder. 

Bids  delayed  in  the  mails.  Bids  not 
received  until  after  the  hour  fixed  for 
the  opening,  on  account  of  delays  in  the 
mail,  but  before  award  Is  made,  will  be 
considered,  provided  the  envelope  con- 
taining the  bid  bears  evidence  of  its 
mailing  in  time  for  arrival  before  the 
hour  of  opening.  The  following  will  be 
accepted  as  satisfactory  evidence  of  Its 
mailing  in  time  for  arrival  before  the 
hour  of  opening: 
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When  the  envelope  containing  the  bid 
bears  a  post  office  cancellation  mark 
showing  clearly  that  the  bid  was  mailed 
in  proper  time  and  manner  to  have  b.-en 
received  in  the  ordinary  course  of  mails 
before  the  time  fixed  for  th*'  openiiv-t 
of  bids. 

When  the  envelope  containing  the  bid 
bears  a  metering  device  indicium  and 
<1)  the  indicium  includes  the  hour  in 
addition  to  the  city,  state,  and  date, 
the  indiciiun  will  be  given  the  same 
recognition  as  a  post  office  postmark  and 
the  rule  In  subpar.  above  applied;  or 
(2)  the  date  only  is  shown  in  the  in- 
diciimi,  and  that  date  is  such  that  the 
bid,  if  mailed  as  late  as  the  last  hour  on 
that  day,  would  have  arrived  in  the  nor- 
mal course  of  the  mail  at  or  before  the 
time  stated  for  the  opening  of  the  bids; 
or  (3)  the  date  only  is  shown  in  the  in- 
dicium, and  that  date  is  such  that  the 
bid,  if  mailed  at  some  hour  before  the 
end  of  that  day,  wotxld  have  arrived  in 
the  normal  course  of  the  mails  at  or 
before  the  time  set  for  the  opening,  pro- 
vided that  before  any  award  is  made  to 
the  bidder  concerned,  an  affidavit  se- 
cured from  him  setting  forth  the  actual 
hour  of  mailing  shows  that  the  bid  was 
mailed  in  ample  time  for  the  bid  to  have 
been  received  at  or  before  the  time  of 
opening  the  bids. 

Evidence  of  an  attempt  on  the  part 
of  the  bidder  to  secure  an  advantage  in 
the  late  mailing  of  a  bid  will  be  re- 
ported to  the  Bureau  of  Supplies  and 
Accounts.  Frequency  of  late  bids  by 
the  same  bidder  may  be  prima  facie  evi- 
dence reqiiiring  investigation. 

Recording  date  of  bids.  All  bids  re- 
ceived in  the  mails  after  the  time  fixed 
for  the  opening  shall  be  entered  in  the 
permanent  record,  showing  for  each  the 
time  and  place  of  mailing  as  indicated 
by  the  postmark.  Tlie  witnessing  officer 
shall  initial  the  entry  for  each  bid  which, 
having  been  mailed  in  time,  must  be 
considered  in  deciding  the  awards.  The 
envelopes  for  tho.se  particular  bicLs  shall 
be  retained  for  at  least  one  month  after 
the  opening  of  bids,  available  for  in- 
spection by  bidders. 

Telegraphic  bids.  Bids  submitted  by 
telegram  will  not  be  considered  imless 
telegraphic  bids  have  been  asked  for 
by  the  Government.  Changes  or  modi- 
fications of  bids,  however,  may  be  made 
by  telegrams  if  received  by  a  purchas- 
ing officer  prior  to  the  opening. 

A  bidder  under  an  advertisement  for 
sealed  proposals  may,  previous  to  the 
opening  of  the  bids,  modify  his  bid  by 
telegram,  and  the  modified  bid,  if  au- 
thentic, would  upon  acceptance  before 
withdrawal,  bind  the  bidder  (22  Op. 
Atty.  Gen.  45).  Telegrams  modifymg 
sealed  bids  which  are  received  before  the 
hour  of  opening  shall  immediately  be 
placed  in  sealed  envelopes  and  shall  pub- 
licly be  opened  at  the  appointed  hour 
with  the  original  bids  from  the  senders. 
However,  since  telegrams,  unlike  letters. 
are  revocable  until  delivered,  the  official 
time   of  receipt  shall   be   the  hour   at 


1004 


FEDERAL  RE(iISTER,  Friday,  February  24,  1939 


which  the  tclrgram  Is  reoeived  by  thr 
Gnvemment  <  which  shall  be  stamped 
or  written  on  the  telegram >  ;  the  hour  at 
which  sent  by  the  bidder  .shall  not 
govern. 

Whenever  bids  are  requt\sted  by  pur- 
chasing officers  to  be  submitted  by  tele- 
gram the  request  for  such  bids  will  be 
worded  as  Icllows: 

TeiPtrraphlc  b'.ds  rpquwt^d  to  b*  received 
In  iwffice  concerned  I  by  (hour  and  daU- 
nxed) 

Telcvtioiiic  bids.  Telephonic  bids  may 
be  solicited  in  cases  of  rmergency  (see 
Sec.  4  1016'  or  when  purchiusmji  articles 
in  accordancf  with  Sec.  4  1017  An  ade- 
quate numb«'r  of  bctna  f^de  bids  must  be 
obtained,  and  all  the  procedure  must 
harmonize  as  nearly  as  possible  with  the 
regular  procedure  of  Navy  purchase. 

Withdrawal  of  bids.  Bids,  whether 
submitted  under  a  guaranty  cr  not,  may 
be  withdrawn  at  any  time  prior  to  an 
cp>eninK. 

Except    as    limited    by    an    option,    a 
bid  can   not  after  an  openin'?  t>e  with- 
drawn before  a  reasonably  sufficient  time 
has  elap^^^d  for  the  prnp»T  examination 
of  all  bids  rtx:eived.     "The  agents  of  the 
Goverimient  must  be  allowed  reasonable 
time   for   the   examination   of   proposals 
after  the  opt^ninK  of  bids,  before  the  bid- 
ders can  be  allowed  to  withdraw.     'Scott 
r.  U.  S.  '1903'.  44  Ct   CI.  524  '     No  hard 
and  fiist  rule,  applicable  to  all  cases,  as 
to  what  constitutes  a   ■rcasonabl-^  length 
of    time"    ran    be    made       Thi'    circum- 
stances, in  each  case,  will  determine  this 
point.    However,  an  obligation  rests  vip')n 
the  G<:)vernr:ient  io  examine  all  bid.^  w:th 
txp.'dition  and  to  make  an  award  at  tlv 
e;\iiiest    pos.sible    moment.      PTucluatintj 
elements  atTt'ctmg  the  price  quoted  enter 
into   a   bidder's   calculations,    and   he    is 
entitled    to    prompt    infonr.ation    as    to 
whether  he  will  bt:"  awarded  the  business. 
In  the  case  of  bids  submitted  under  the 
guaranty  required  by  Sec.  3719.  K.  S..  the 
bidder,  if  he  attempts  a  withdrawal  or  an 
evasion  after  award,  is  held  by  the  bond 
of   agreem-'nt    t»>   execute    the   contract.  [ 
Wh'-re  no  guaranty  is  required  with  the 
bul.  the  buivi'  r  can  not  b<'  forcxi  to  exe- 
cute a  contract,  the  recourse  being  a  pur- 
chase again.->t  his  account  and  collection 
of  the  exce.-is  cost.     If  the  bidtler  fails  or 
refu.-es  to  pay  the  excess  cost,  recourse  is 
by  rtf using  to  do  business  with  a  man 
who  declines  to  stand  tx'hmd  his  bid  for 
a  "rea.sonable"  length  of  time  and  the  i 
rejection  of  his  bids  because  of  his  pren-  j 
ous  defaults.     'See  Sec.  4  1081  • 

Public  oprninq  and  rer'^'dina  at  b:d.^ 
All  bids  mu-t  b«^  opened  ;  n  pul^lic  by  i^r 
in  the  presence  of  an  officer  or  civilian 
administrative  assistant. 

The  n:unes  of  the  bidders  and  the 
prices  bid  shall  be  record^  c!  m  a  perma- 
nent record  When  the  it.ni.>  are  too 
numerous  to  warrant  the  recirjing  of 
all  bids  completely,  as  in  the  ca^e  of  the 
p«"nodical  provision  contracts,  an  entry 
shall  be  ma.;e  of  the  opening  date,  sched- 
ule or  requisition  number,  general  de- 
scnption  of  the  material,  and  the  totiU 


number  of  bids  nc  ived.  The  officer,  as 
.soon  as  the  openin.;  of  the  bids  is  com- 
pleted, shall  enter  c-nd  sign  the  following 
certificate  in  the  permanent  record  im- 
mediately below  th"  laot  bidder's  name: 

I  h.Tcby  certify  that  I  have  p^r«nnAll\ 
oper-.ed  tUe  bid  b<x  i  or  other  receptacle  fr 
d»'pos;t  of  the  seal,  d  bid?)  and  ttiat  all  biil.- 
fur  this  openir.i?  wtre  renuved  therefruiii  n:id 
that  all  bicLs  have  be  ?n  entered  above 

The  permanent  record  and  the  dupli- 
cate bids  will  be  a\ailable  for  public  in- 
spection. 

The    original    bids    shall    not    be    al- 
lowed to  pass  out   of   the  hands  of  an 
official  of  the  Government,  except  where 
tl:e  dupl  cate  bid  can  not  be  made  avail- 
able for  public  inspection  and  then  only 
und>'r  the  immediate  sujx'rvision  of  an 
otficial  of  the  Government  under  condi-  , 
tions  which  preclude  the  possibility  of  a  I 
sub.stitution,  addi'Kn.  deletion  or  altera-  i 
tion  in  the  bid.  ' 

Srr.  4  1071  Co  itrOit  bonds— Wluri 
rcqiLiT'^d.  All  ['Uiehosf's  made  under 
formal  eon'ract  n  quire  a  bond  except 
under  the  following  conditions: 

If  a  c  r.'raet  <,  nt  for  execution  is  re- 
turned without  bond  and  the  matenal 
h.is  been  delu-'red  and  accepted,  the 
execution  of  txnid  will  not  then  b«^  re- 
quired, provided  the  d»'livery  was  so 
made  within  10  days  after  the  date  ef 
'he  contract:  other. vise  the  contract  will 
b^'  returned  for  V:\v  execution  of  the 
b<ind.     'Comp.  G-n    Mar.  25.  1926  ' 

Centracts  with  municipalitie.s  or  pub- 
lic service  corporatu/ns  furni.-h'.ng  wa- 
ter, gas.  or  el'Vtricry  to  activities  of  th'" 
Navy,  when  there  i;  no  comretit.on  and 
v. h^-n  the  pri.-e.s  for  the  services  are  un- 
der Stat''  or  mur^.ii  ipal  control,  m.iy  b«' 
'•r-.tered  into  without  svippxjrting  guar- 
anty with  bid  or  U  nd  with  contract. 

Contracts  for  personal  services. 

Contracts  for  ronpersonal  services, 
when  no  materials  w,hatever  are  re- 
quired as  a  part  of  i  r  in  connection 
with  the  services,  or  when  the  .s.Tviees 
do  not  require  wjrk  on  Government 
owni  d  mater  laLs. 

Sum  required.  Navy  purrhi\sing  offi- 
cers will  b*'  guided  by  the  following 
schedule  in  rcquinag  bonds  from  con- 
tractors in  the  case  of  ordinary  contracts 
for  supplies: 

Contract  over  $500  up  to  $50,000;  25 
per  cent  of  the  am  lunt  (  f  th-'  contract, 
but  not  more  than  SIO.OOO. 

Contract  over  SoU.OOO  up  to  $100,000: 
20  per  cent  of  the  amount  of  tlv  con- 
tract, but  not  more  than  $15,000. 

Contract  over  $100,000  up  to  SJOOGOO: 
15  per  cnt  of  the  amount  of  the  con- 
tract, but  not  more  ihan  $20,000. 

Any  amount  over  $200,000:  10  per  cent 
of  the  amount  of  the  contract. 

The  amount  of  e-jch  b<^nd  required  is 
to  be  in  hundred.^  nf  dollars  only,  .so  in 
case  the  requiretl  amount  comes  to  a 
fractional  part  of  a  hundrfd.  the  next 
highrr  hundred  .should  be  designated. 
For  example :  If  the  percentage  of  the 
:un')unt  dtie  und'T  the  contract  equals 
$235  the  bond  v.uald  be  $500. 


When,  due  to  the  nature  of  the  con- 
tract or  the  responsibility  of  the  con- 
tractor, a  bond  in  an  amount  larger 
than  the  p.'icentage  named  in  the  lore- 
ging  schedule  is  considered  advisable,  the 
purchasing  officer  will  make  special  pro- 
vision for  bond  in  such  mcr*  ased  amount 
as  is  deemed  necessan*. 

The  prtx?eding  instruct ion.>  in  this  sec- 
tion do  not  apply  to  ctmlraets  guaranteed 
by  certified  checks,  as  the  law  specifically 
provides  that  certified  cheek.s  shall  be  lor 
from  25  p«^r  cent  to  50  p.  r  rent  of  the 
amount  of  the  contract.  In  the  absence 
of  iiv-.t ructions  to  the  contrary  in  spe- 
cific instances,  when  a  certified  check  is 
furnished  in  lieu  of  a  bond,  it  will  be  for 
25  per  cent  of  the  contract.  All  such 
checks  shall  ho  payable  to  the  Secretary 
of  the  Navy.  No  check  is  necessary  when 
a  bond  is  not  required. 

United  States  Lab«^rty  bor.ds  or  other 
t>onds  or  n'ltes  of  the  United  States  in  a 
sum  equal  at  their  paj  value  to  the  cer- 
tified amount  of  the  txind  \\\  the  ra-sc  of 
a  contract  may  b»>  acceplt  d  in  lieu  of 
bond  if  accompanied  by  a  p wer  of  at- 
torney m  the  form  set  out  in  the  latest 
edition  of  Treas.  Cir.  154.  authorizing  the 
purchasing  officer  to  colled  or  sell  iucli 
bonds  in  cjvs*^  of  any  default.  <Sec  Sec. 
4  1070  ) 

Bonds  never  to  be  truived.  The  fact 
that  requirements  under  a  contract  can- 
not be  estimated  with  accuracy^as  in 
the  ciLse  of  certain  estimated  quantity 
contract.-; — does  not  permit  of  the  waiver 
of  the  bond  required  by  Sec.  3719,  R.  S., 
34  U.  S  C  562.  A  bond  must  be  fur- 
nished. The  difficulty  of  an  exact  esti- 
mate may  !>■  sunncuntt  d  by  t.ikmg  the 
(stimatrd  quantities  in  the  proposal  and 
multiplying  tlnin  by  the  unit  prices  in 
the  contract;  the  amount  of  th'  '>  '.'i 
required  will  b*^  ba.<ed  on  the  I;;,'...:':? 
i  biamid 

CfT;x;ra/e  fMind.'i.  Except  whch  other- 
wise directed  by  the  Secretary  of  the 
Navy,  the  provisions  contained  in  the 
following  panun-aphs  .^hall  b-^  complied 
with  m  the  acceptance  of  b')nds,  or  un- 
dertakinits  under  the  Navy  D  irartnient 
ex<'cu!ed  by  guarar.ty  or  surety  com- 
panies. 

No  conip.any  having  authority  to  r]o 
bu.-ine.ss  with  the  United  S'ates.  under 
Act  of  Aug.  13.  1894  28  Stat.  279'.  6 
U.  S.  C.  6.  .-hall  be  accepted  as  sole 
.^•■urety  on  any  bond  or  undert. iking  un- 
der the  Navy  Dt  partment.  the  penal  sum 
of  which  IS  greater  than  10  per  cent  cf 
the  paal-up  i  apital  and  surplus  of  such 
company. 

Tw.)  or  r:.or-e  eompanie;,  rr.ay  be  ac- 
cepted as  sure'ties  on  any  l>'t  d  or  un- 
dertaking under  the  Navy  Departm.'nt 
the  penal  sum  of  which  does  not  exce-ed 
10  p»r  cent  of  their  aggregate  paid-up 
capital  and  surpliLs.  and  m  such  ca.sO-S 
each  company  may  limit  it.^  h.ibibty,  in 
terms,  upon  the  face  of  th-'  \xmd  to  a 
definite,  specified  amount,  such  amount 
being  in  all  ca.ses,  howc\cr,  within  the 
limitations  herein  prcscrit>ed  Even- 
such  recoemziiiice,  stipulation,  bond,  .r 
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und' rt.iking  shall   b^*  executed  by   the 

pj-;:..  ;,ml  and  sureties  Jointly  and  sev- 

fru.ly. 

Nm  ;-<'rtion  of  any  bond  or  undertak- 
ing '1-dl  be  included  in  determining  the 
limitations  herein  prescribed  which 
shall  h.ive  been  reinsured  in  a  company 
authorized  to  do  business  under  the  acts 
referred  to  above,  within  the  limitations 
herein  prescribed,  or  in  such  companies 
and  under  such  limitations  as  the  Sec- 
rotar.  of  the  Treasury  shall  have  ap- 
pruV'd;  the  rein.surancc  agreement  to  j 
be  exi'CUted  simultaneously  with  the  i 
ont:;nal  obligation  and  .such  reinsurance 
aj:-   ru' nt  to  run  directly  to  the  United 

Stat'  >. 

In  determining  the  limitations  herein  ' 
prescribed  the  full  penalty  of  the  bond 
will  be  regarded  as  the  liability. 

A-.-iual  contract  bonds.    It  is  desirable 
that  le.anufacturers  and  dealers  doing  a 
consitj'  lable  business  with  the  Navy  fur- 
ni.'^h  .in  annual  bond  m  lieu  of  separate  ; 
bond,-     When  the  business  is  of  sufficient  j 
voluni''.  Navy  purchasing  officers  should 
communicate   with    juch    manufacturers 
and  d'Mlers  with  a  view  to  their  furnish- 
ina  annual  bonds  if  they  wish  to  do  so. 
If  111'   annual  bond  is  insufficient  ( based} 
on  2d  per  cent  of   each   contract),  the 
contractor  should  be  required  to  increase 
the  bond   proportionately   to   cover   the , 
particular  contract  concerned.  | 

The  annual  bond  may,  in  the  bidder's 
option,  be  furnished  either  with  corporate 
surety  or  with  indnldual   sureties.     In-  i 
dividual   sureties   must   execute   the   re-  \ 
quired   justification    affidavit    and    must  ; 
furnish  the  required  certificate  of  finan-  i 
cial  worth   in   the  spaces   on   the   bond 
blat.k.  I 

Th-'  lx)nds  will  be  sent  to  the  Bureau 
of  Supplier  and  Accounts  for  further  rcf-  j 
ercnce    to    the    Secretary    of    the    Na\"y ' 
•  Judqe   Advocate   General*    for   his   ap- ! 
proval  prior  to  final  action.     Those  with 
corjxirate  .sureties  will  be  forwarded  by  | 
way  'f  the  Treiisury  Dep-artment,  surety 
be-ai..  .'^ection.  to  the  General  Accounting 
Oflice   for    file.     Those    with    individual 
.'•unties  will  be  forwarded  by  the  Judge 
Aciv'irate  General  direct  to  the  General 
A  <  'unting  Office  for  file. 

T!:e  letter  transmitting  th'^  bonds  to 
the  General  Accounting  Office  will  re- 
cord the  navy  yard  or  purchasing  office 
concerned,  the  names  of  the  pr:ncipaLs 
and  sureties,  the  amount  of  the  bond 
and  the  date  of  approval.  A  copy  of 
this  letter  of  transmittal  will  be  for- 
ward' d  to  the  contracting  officer  and  will 
''■•  !;;  authority  for  r'  coidmg  th'  bond 
-.i  '  Iluially  accepted. 

Centracts  entered  into  uncier  annual 
bond.,  must  b'ar  lefei-enc-  to  th'^  cover- 
ing blind. 

P^eparatmn  rntd  rxrcution  of  bonds. 
B  tr;^.,  attach.'  d  tci  original  contracts  for- 
'>^a.'d.-d  to  th'-  General  Accounting  Of- 
fice '.Aadit  Division*    shall   be  correctly 


executed  and  complete  in  the  following 
details: 

Bonds  must  be  completely  filled  out  in 
the  body  thereof  and  dated. 

Bonds  m,ust  be  executed  by  principal 
and  surety  (if  corporation  acts  as  such), 
or  by  principal  and  sureties  (two  sure- 
ties if  individuals  act  as  such). 

Signature  of  principal  and  surety  or 
sureties  must  Ix'  witnessed.  A  seal  of 
wax  or  wafer  mu.st  be  attached  to  the 
signature  of  the  principal  or  his  attor- 
ney and  of  each  individual  surety.  A 
corporate  surety  must  affix  the  corporate 
.seal. 

In  the  case  of  bonds  executed  by  surety 
companies  the  rate  of  premium  per 
thousand  and  the  total  amount  of  pre- 
mJum  charged  shall  be  stated  on  each 
guaranty  and  bond  executed,  in  substan- 
tially the  following  form: 

The  rate  of  premium  on  this  bond  is  $ 

per  thouTiind,  the  total  amount  of  premium 
charged  is  $ 

In  the  case  of  contract  bonds  involv- 
ing work  to  be  guaranteed  for  definite 
loeriods  after  completion,  the  statement 
must  be  entered  by  the  surety  company 
in  substantially  the  following  fonn: 

The  rate  of  premium  on  this  bond  Is  $ 

per  thouMUid.  the  total  amount  of  the  pre- 
mium charped  (inriuclmg  that  for  mainte- 
nance  guaranties)    is   $ 

A  witness  to  the  signature  of  principal 
and  surety  or  sureties,  together  with  a 
seal  as  prescribed,  is  necessary  in  the 
c~dse  of  a  performance  bond;  but  its 
rmi.ssion  on  a  bid  bond  docs  not  neces- 
sarily invalidate  the  bid  bond  'guaranty) 
.so  as  to  require  the  rejection  of  the  bid. 
When  a  purchasing  officer  is  otherwise 
.satisfied  that  the  bid  bond  (guaranty) 
is  valid,  the  requirement  of  a  witness  to 
the  signatures  and  .seals  may  be  waived. 

In  the  case  of  individual  sureties,  the 
statement  as  to  financial  worth  under 
the  conditions  of  the  bond,  must  be  filled 
out  and  executed.  The  certificate  of 
sufficiency  shall  be  signed  by  an  officer 
of  a  bank  or  trust  company,  or  by  a  judge 
or  clerk  of  a  court  of  record,  a  United 
States  district  attorney  or  commi-ssioner. 
a  po.^tma-ter.  a  collector  or  deputy  collec- 
tor of  internal  rc\enue.  or  any  other 
officer  of  the  United  States  acceptable  to 
the  department  or  estabiisliment  con- 
ceiT.ed. 

All  bonds  covering  contracts  must  run 
to  the  "United  States  of  America." 

Bonds,  other  than  annual  bonds,  inust 
not  antedate  the  contract. 

Release  of  b  'Ud^men  from  liability 
under  contracts.  A  formal  relea,se  from 
a  bond  given  by  a  contractor  should 
never  be  granted,  although  bondmg  com- 
panies m.ay  be  informed,  if  they  so  re- 
quest, when  final  payment  is  made  by 
the  Government  under  the  contract. 
For,  notwithstanding  final  payment,  a 
bond,  unless  a  formal  release  is  nran'.cd. 
continues  in  force  iind  will  protect  the 


Government  against  contingencies  which 
are  named  in  the  contract,  such  as  ha- 
bihties  on  account  of  patent  rights.  In 
the  purchase  of  equipm.cnt  it  is  generally 
neces.sary  to  embody  a  clause  m  the 
contract  limiting  the  guaranty  of  the 
contractor  for  satisfactory  operation  to 
a  fixed  period.  This  may  be  done  with- 
out releasing  the  bond,  by  using  the  fol- 
lowmg  language: 

The  bend    in    Ihi.s    contract    .shall    be 

per  cent  of  the  total  sum  involved.  The 
contraclor  guarantees  .satisfactory  opera- 
tion  cf   the   equ.pment   for   a   period  of 

after  installation  and  acceptance  by  the 
Government. 

By  the  use  of  a  clause  so  worded,  the 
bond  will  not  be  released,  but  will  re- 
main in  force  to  cover  any  obligation 
which  may  arise  under  the  contract  after 
the  guaranty  of  satisfactory  operation 
has  expired. 

Sec.  4.1H9  Con.taircrs:  gasoline 
drums  and  barrels — Contractors'  drums 
and  barrels.  In  emergencies,  when  itr 
becomes  necessary  to  obtain  gasoline  in 
other  than  Navy  owned  drums  or  bar- 
rels, the  serial  numbers  of  such  drums  or 
barrels  shall  be  carefully  recorded,  and 
the  supply  officer  will  insure  their  return 
within  the  contract  period  if  at  all  prac- 
ticable. Receipts  showing  serial  numbers 
shall  be  obtained  for  drums  or  barreLs- 
which  are  returned  and  filed  with  the 
record  of  receipt  of  the  drums  or  barrels 
from  the  contractor. 

Payment  will  be  made  for  drums  or 
barrels  which  cannot  be  returned,  charg- 
ing the  same  appropriation  as  that  ulti- 
mately chargeable  with  the  cost  of  the 
gasoline.  Such  payments  shall  be  re- 
corded in  the  record  of  original  receipts 
of  the  drums  or  barrels  from  the  con- 
tractor. Such  drums  or  barrels  shall  be 
marked  as  directed. 

Contractor  owned  drums  or  barrels 
shall  not  be  i.s^ued  to  ships  unless  Navy 
owned  containers  are  not  available. 
Record  will  be  made  of  such  issues.  The 
supply  officer  of  the  ship  will  be  informed 
of  the  time  limit  within  which  containers 
are  to  be  returned.  The  resp>onsibility 
of  the  issuing  supply  officer  will  cease 
after  making  record  of  the  vessel  to 
which  issue  was  made;  the  responsibility 
then  rests  with  the  supply  officer  of  the 
ship  for  the  return  of  or  pa.\'ment  for  the 
contractor  owned  drums. 

When  contractor  owned  drums  are 
tran.-ftrred  to  another  vc.s~sel  cr  a  naval 
station  for  return  to  the  contractor,  in- 
voices will  show  invoice  number  and 
.■^ource  from  whiczh  obtained,  the  time 
limit  within  which  containers  are  to  be 
returned,  and  the  name  of  contractor, 
if  known. 

Gasoline  drums  or  barrels  not  known 
positively  to  belong  to  the  Navy  will  be 
made  the  subject  of  investigation  and 
inquiry,  with  a  view  to  returning  to  the 
contractors  ail  drums  or  barrels  not  the 
property  of  the  Navy. 
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Containers  purchased  with  option  of 
return.  Containers  purcha-sed  with  op- 
tion of  return  will  become  the  procK^rty 
of  the  Government  on  delivf-ry;  their 
n;turn  to  the  contractor  will  be  in  the 
di-scretion  of  the  Government.  If  prac- 
ticable, they  should  b«'  r-  turned  to  the 
contractor  and  rtinibur^-<nr.enf  therefor 
obtained.  If  th<  v  a:  •■  not  returned  no 
additional  paynier.t  v.:ll  b<'  due. 

ISE.M-J  S    B    Robinson', 

ActiPt;  Judgr  Adv<x^atc 
Grrural  of  the  A'a?V- 

Febrt-ary  21,   1939 

IF    R    Dc.-    3iJ  6l'J     y-.'.ea    February  23.  1939. 
10    44    ci      III 


TITLE  17— TFI.F.tOMMlMrATION 

FEDERAL  COMMl'NICATIONS 
COMMISSION 

Chapter  VI    Rvles  Govfrmni-;  Fixed 
R.ADIO  Servi   es 

PART    60     definitions 

The     Commission     ainendf'd     S'"ct:nn 
60.03,  ellrttive  March    1.    1939.  to  read. 

Sec.  60  03  Fix- d  publn-  p't  ^•^  .sf.TC'. 
Tlie  teim  "TiXi'd  publir  prt-o  server' 
means  a  radio  ciunmunicatup.  >erv;c.' 
consistmti  cf  tran.-riuisKT.s  fi'  m  a  fixrri 
station,  opi'n  to  public  ro:-r-'-p..  r.dt'i'ce.  of 
r.f'ws  it.t'm.s.  advertii.nt;.  or  tth-T  mate- 
rial relat:iu;  to  or  in'er.d  d  Kr  publica- 
tion by  press  :igpncifs,  :>.r',v.^p:ip.T.<.  or 
for  public  di.s.vmination.  These  trans- 
mi.sS!on.>  may  be  dir''<  ted  t  '  diie  (U"  more 
flxt-d  pomt.s,  sp''e.t!cailj  na;:.ed  in  the 
.-tat ion  license',  or  tn  unnamed  point.-,  in 
ai'cord.in'e  with  tl'.e  pro\  ision.-^  of  Sec- 
tion 61  05  'S'  .  4  44  S'at.  1163:  47 
U.  S,  C.  b4  '  f '  .  ruka  promtilgated  there- 
under continued  m  eflect  by  See.  604.  48 
Stat.  1103.  47  U  S.  C  604  <  Rule  232. 
P.  R.  C.  Oct  3.  1933.  a.s  amended  by 
P  R.  C,  April  13,  1934.  as  further 
amended   by  F.  C.  C  on  Feb    20,    1939; 

PART    6  1.    OPERATION    AND     ALLOCAnON    OF 
FACILITIES 

The     Commission     amended     Section 
6105.  effective  March  1.   1939,   to  read 

Sec       6105      Multiple-addms      press 
service.     Upon  application  bomg  made. 


I  the  Commission  may  grant  a  licenae,  or 
i  a  modification  of  licenfe,  for  fixed  pub- 

•  be  pre.'i.s  .service  to  authorize  the  use  of 

\  the  ai.signed  frequency,  or  frequencies. 
for  transmission  without  coordinat.ed  re- 

:  ccption  of  addre.s.sed  messages  to  one  or 

I  more    liX'^d    points,    in    accordance   with 

j  the  provi.-ions  ol  Section  60.03.  Tlie 
points  to  which  such  transmission  is 
authorized  need  not  be  named  either  gen- 
erally or  .specdicaLiy  in  the  license.  After 
such  application  is  made  and  crranted. 
spt^cific  authorization  for  txansmission  to 
each  rif^w  point  shall  be  contingent  upon 
•  a)  the  licensees  immediate  notifica- 
tion to  the  Commission  of  the  first 
tran.smi.>.sion  to  said  point  and  the  loca- 

1  tion  of  th'^  station  or  stations  from  which 
.■^uch  transmi.'^ion  is  made,  and  shall 
continue  until  the  expiration  date  of  the 
station  license  or  licenses  unless,  with- 
in thirty  i30»  days,  the  Iicen.>ee  is  other- 
wis.'  notifi'd  by  the  Commi.-sinn;  ib)  ef- 
fec'.i'.e  tarifls  ovrrm^'  tran.-m;ssion  to 
e.ich  ne-.v  point  an'honz*^d  by  this  rule 
are  currently  on  file  with  the  Commis- 
.sinn.  .^fter  thirty  i30t  days  fmm  the 
ccmmen'^ement  of  such  transmis.sions 
the  Ct.mmi'^.'-ion  -hall  b*'  notified  on  the 
first  day  of  each  calendar  month  th(^ 
Irequ  ncies  u.sed  for  the  transmis.sion  of 
mes>>i '■  -  authorized  by  this  rule  and  the 
I)uir."s  of  cor.'.munication  to  which  each 
frequ'-ncy  was  utiliiied.  In  addition,  the 
!:c.n.';ee  sliali  witliin  such  30-day  period 
inform  th  ■  Cnmrr.i.^-^ion  of  the  name  of 
the  p«'rs.,n  .':)eiating  the  reeeiv.ng  end 
oi  the  circuit  and  th*'  number  of  sub- 
scribers at  *hat  point.  In  additun.  im- 
mediate notification  .-liall  be  made  of  the 
deietion  of  any  point  which  h.i.s  been 
prcv.mi.^ly   authorized   by   the   provisions 

I  of  till.-,  rule,  and  any  change  in  identity 
of  the  jjersiin  operating  the  receiving 
end   of    the   circuit     and   any   change   i:i 

I  the  number  of  bUbscrib«'rs  at  that  point. 
Nothing  herein  contained  shall  be  ciii- 

'  strued  as  a  waiver  of  any   provision   of 

■  law  or  regulation  requiring  the  filing 
with  the  Comnii.v-ion  by  the  carrier  of 
copies  of  contracts  in  relation  to  traffic, 
or  otlier  contracts.     'SiC.  4   ui,  48  Stat. 

I  1066:   47  U.  S    C.   154   ui    I  Rule  241   ta*. 

1  F.  C   C  .  T  D..  May  19,  1936,  as  amended 

!  on  February  20,   1939  1 

By   the  Commission. 


Notices 


.SECT'KFTIE.S    AND    EXCTLVNCK    t     nj. 
MIS.S|()N. 

United    States    uf    America — Before   the 
Secuntica  and  Exchange  Commiss.on 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  iv  i*s 
office  in  the  City  of  Washington  d  c.. 
on  the  21st  day  of  February.  A.  D    :939. 

I  File  No    32   116 1 

In    the    Matter    of    Thf    Conn?        rx 
Light  &  Poweu  Company 

(Public  Utility  Holding  Company  .^ct  of  :935| 

ORDER  FOR  POSTPONEMENT  OF  HEAP"  ; 

It  appearing  to  the  Commission  .•  a 
hearing  in  the  above  proceeding  h.^  ■<»n 
.'iet  for  the  3rd  day  of  March.  \:>  ,• 
10:00  o'clock  in  the  forenoon  of  tfv  .c,, 
at  the  offices  of  the  Securities  ai.  ,  Ex- 
change Commi.ssion,  120  BT0adwu\  New 
York.  New  York,  for  the  purpo.se  -  :  de- 
termining whether  a  fee  charged  b-.  l\it- 
nam  L  Company  and  by  Chai  It  \V 
Scranton  &  Company  in  connection  ..  h 
the  i.ssue  and  .sale  of  the  First  an  ;  •!• - 
funding  Mortgapre  Three  and  One  i;  .ar- 
ter  Per  Cent,  Bond-,  Series  H.  i  :  The 
Conr^ec'icu*  Lii:rht  L  Power  Ccmp.  .  is 
or  In  nof  re.usonable:  and 

It  further  appearing  to  the  Cor^f^iis- 
sion  that  said  hearing  should  bt 
poncd  for  ttre  ic  a.son  tfrat  tfie  Tri.u  i-.x- 
aminer  designated  to  pieside  at  such 
lieariii-;  will  bi-  engaged  in  another  ir.at- 
fei  on  said  date  and  will,  therefore .  be 
u.nable  to  prcMde  at  the  hearing  at  -'icfi 
time. 

It  i.s  therefore  ordered.  That  the 
ing   in   the  above-mentioned   ma';' 
iuid  the  same  hereby  i.-.  po.stp<)neii 
the    20th    clay   of   March,    1939    a', 


LSKAL] 


T.  J.  Slowxi:, 

Secretary. 


[P.  B.  Doc.  39-617:  PUed,  Pet>ruAry  21.  1939, 
1.03  p.  m  1 


i  .-ir- 
•  be. 
■..:u;l 
lu:00 

o'cl'H  k  in  the  forenoon  of  that  day  i  the 
nffic^,  of  tile  Se^cunties  and  Plxi  .mge 
Comini  oion.  120  Broadway.  Ni  w  i  jrlc. 
New  York,  tx-fore  Richard  Townvnd. 
Trial  Examiner,  or  any  other  ofTi  •  r  er 
officers  of  the  Commi.scion  design  i'  n  by 
it  for  that  purpo.se.  All  interested  p.  :  ;ies 
or  persons  will  govern  Ihemselve.s  ai  ■  ■.(!- 
ingly. 

By  the  Comnii.ssion. 

I  SEAL)  FRANCI.S   p.  Br.ASSOR. 

Secreiar'i 

I  P.  R.  Doc    3&-6211   Plied    Pibruary  Xi     ■  -oj: 
11113  a.  m.] 
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Rules,  Regulations,  Orders 

TITLE  7— AGRK  ULTIRE 

SUGAR  DIVISION 
P.'i    802 — Sugar    IVtermin.it ;  )ns — Chapter 

vmi 

Drrf    MiNATioif  OF  Pair  and  Reasonable 
Pn-Es    FOR    THE    1938-1939    Crop    of 

P-IPTO  RiCAN  SUGAHC  ANE.  PURSUANT   TO 

Till   Sugar  Act  of  1937 


v: 


February  24,  1939. 
:eas.  Section  301  (d)  of  the  Sugar 


Ac  .f  1937.  approved  Septemb- r  1,  1937, 
rr^'vidcs.  as  one  of  the  condition^  for  pay- 
rr.-.  •  to  producers  of  sugar  beets  and 
su^^  ic.vne  as  follows: 

TTiat  the  produoPF  on  the  farm  v/hf  Is  a'-^r 
directly  ur  :;.cl:r''Ctly.  n  processor  of  Fugnr 
beet.^  c  r  .<:ug;ircaiic.  iv-  m.\y  be  drtorm.;ic-d 
by  tn.>  St>cretary  phall  havp  p.iid  or  con- 
trare  (t  to  p;iy  iiiid  r  fitl-^r  purcha.sp  or  tell 
agrt-  T-;f>nts.  f  r  any  \iy. tr  bee'.-  nr  ,■  iignrrano 
pr  1  ■  by  othf^r  pr(^dMrpr>j  n:.6  pr 'res-p<i  bv 
.i;n.  ■  rates  not  l-s.^  thaii  ihas<'  that  may  be 
J' ti  "inod  by  the  Socritiry  to  br  f.-ilr  and 
■■'.'.  Mr  af'pr  iisv.  -^'iKKti  -n  and  due  notia' 
an  1      ;  ;i  irtunity    for   puhl.c    h'-aring: 

.-.v.r. 

VV  rea.s.  th'^  Secretary  of  Aen-iculture. 
on  Dtc-mber  6.  19:^8.  held  a  public  hear- 
ing r^•  San  Juan.  Pu»  rto  Rico,  for  the 
purpr  c"  of  reccivir,?-  evid.rce  likely  to  be 
of  ass. stance  to  him  m  determining  fair 
and  rea-.on'ible  prices  for  the  1939  crop 
of  Pu 'rto  Rican  sugiircant': 

N  -  Therefore.  I.  H.  A.  Wallace.  Sec- 
retary ef  Agriculture,  after  investit:atiun 
and  di;p  consideration  of  the  evidence 
obtairei  nf  {2^p  aforescid  hea.-ing  and 
all  0!).'  :  iiiformatior,  b'  fore  me.  do  here- 
by m  'k  ■  the  fcllowmr'  determination 
«1th  r'  per?  to  the  nquirements  of  See-  j 
ticn  301   idi  of  the  Sugar  Ac?  of  1937:       | 

Sy.'-jins      802  42a     Determination      of  | 
IdJr  ci    (I  recLSonuHe  pnc  rs  fur  the  19:18- 
1939   (   ,,p   (,f    Puirlo    Ruan    siKjarcane. 
f'ai-  1  ;    1  r.  asonabie  prices  for  th.e  1938-  I 
191.  .     ,;)  (jf  Pueito  Rican  sugarcane  to' 

»         bvj  proc»  ^  ocs,  who,  as  producers 

'2  1     n    2C74  DI. 


apply    for    payments    under    the    Sugar 
Act  of  1937  shall  bt?  as  follows: 

(a)  When  payment  for  sugarcane  de- 
livered to  a  producer-processor  is  made 
by  actual  delivery  of  sugar  to  the  pro- 
ducer <colono)  on  the  basis  of  a  stated 
percentage  of  96  raw  sugar  recoverable 
from  the  producer's  sugarcane,  such 
percentage  shall  be  the  .same  as  for  the 
1937-1938  crop,  except  that  in  no  event 
shall  it  be  less  than  63  percent  of  the 
recoverable  sugar  'packed  in  the  cus- 
tomary bags!  determined  In  accordance 
with  either  of  the  formulae  given  below, 
and  except,  further,  that  such  recover- 
able sugar  shall  be  calctxlated  fortnight- 
ly or  monthly  as  may  be  agreed  upon 
between  the  producer  and  the  producer- 
processor: 


'D 


n    Fs 


where: 

R  Recoverable  ^u^ar.  96"  polarisa- 
tion. 

5  Polarization  of  the  cru.^her  juice 
obtained  frcm  the  .sugarcane  of 
each  producer,  during  each  fort- 
nipht  cr  month. 

F  Fraction  who.":-  numerator  is  the 
average  yield  of  supar  of  96  = 
poiar!,'.at!on  obtained  from  the 
aggregate  grinding  during  each 
fortnif:ht  cr  month  in  which  the 
cane  of  the  producer  icolono> 
has  been  ground,  and  whose  de- 
nominator is  the  average  polar- 
ization of  the  cru.sher  juice  ob- 
tained from  the  aggregate 
grinding  du.nng  the  fortnight  or 
month  in  which  the  cane  of  the 
producer  (colono)  has  been 
g-round: 


or 


R 


(2) 

where: 

R  RecoverabI'  sii  'ar  yield,  96  polar- 
ization. 

5  Polanzat  op  ol  the  crusher  .lUice 
obiaincd  from  tho  sugarcane  of 
each  producer. 

B  -'Bnx  '  of  the  crusher  juice  ob- 
tained from  the  sugarcane  of 
each  producer. 
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F  -Fr\r*or  obtained  from  thf*  fmction 
whose  numerator  Is  the  av"rat,'e 
vi-ld  of  svutar  96'  polarization 
obtained  from  the  ap.:re'-;at^^ 
[tnndiner  duiins  rach  foitnit^ht 
or  month  In  which  the  caiie  of 
th'^  product  r  i.s  ground,  and 
whose  denominator  is  the  aver- 
act*^  p^:Iari:'^Mon  cf  th-^  crusher 
iu;ce  m:nu.s  three-ter.th.s  of  the 
Br.x  cf  the  crii.sher  .iu;c'\  bt)th 
r^im.poncnts  of  the  denonimator 
b'-mg  ob'aired  from  ih.-  attEjre- 
pafp  Rnnduii?  dunlin;  the  fort- 
n.ftht  or  month  in  which  the 
cane  of  the  producer  h<i^  been  i 
ground:  I 

Pnyndrd.  ^i' t.-otvr.  That  wh<^n  throuch 
the  doliven,-  cf  unrl^jr  or  burnt  cane,  or 
throuch  cxr.y  I'th'^r  ciULse.  tho  recoverablp 
.-Uizar  d''tt^rm.ned  m  accordance  with 
t  ithrr  of  the  foregoing  formulae  amounts 
to  nine  {X)uncLs  or  le-s  pfr  100  pounds  of 
cane,  or  when  :;uKarcane  is  deliyered  of 
th.f  Japanese.  Uba.  Coimbatore.  or  other 
varieties  of  the  S.ichanim  Spontaneum 
of  Sachorum  Smerusis  tv-pe.  the  payment 
sh.all  be  on  the  ba.sis  of  rates  not  less 
than  those  provided  in  th.e  1937  1933 
cane  grinding  agre^'ment  b*>tween  the 
producer-processor  and  the  producer. 

'bi  WTien  payment  for  sut^arcani-  de- 
livered to  a  producer -proces.sor  is  made 
by  actual  deliver^'  of  su^ar  to  the  pro- 
ducer on  the  ba.->is  of  an  amount  of  96'' 
raw  suKar  equal  to  a  stated  percntace 
if  the  wemht  of  the  sugarcane  received 
from  the  producer  'commonly  referred 
t/>  as  the  "tlat  rate"  basis  1  the  appli- 
cable p«\'-C'"n'a>:e  for  the  compulation  of 
the  qiumtity  of  '•iifjar  d>!ivt>rab!e  to  the 
producer  shall  be  n(3t  le.ss  than  the 
greater  of  fithrr:  'i>  the  percntace 
provided  fi^r  in  existin;^  contracts 
'  vt-rbal  or  written'*  b»'twe.n  the  pro- 
ducer and  the  producer-procssor  or  mi) 
the  product,  (^f  the  av^^ra^e  number  of 
pounds  if  sugar.  96'  ba.-'_s.  recov- 
er''d  per  100  pounds  fu'  siiKarcane 
dunm^  the  curret.t  crop  or  month  'as 
nicy  b»'  a^T'^ed  ui)an>  a"  the  mill  where 
'tte  .^ut:arc.ine  wa.-  ttrctind.  and  .63.  Tli" 
furate  fer  ;!.'  avera;;e  ni;mb»T  e.f  [xnincLs 
of  -uitar.  90'  basis,  recev.rtd  P'T  100 
p<_)unds  of  suttarcane  sh.all  be  rounded  to 
the  ntares*  eitt.^-tcn'h  of  a  ixiund  Tlie 
prniuc  of  -'ic:!  f:i:-;re  and  -C3  shall  b" 
lout'ded  to  :!.•■  ne.ire.^t  one-hundr»  d'h  ef 
1  uercert*  If  pavnent  is  to  be  dett  r- 
:n::.eJ.  fn -:;  the  supar  r- C'^-'tv  f  t  '^"^ 
entire  crop,  as  afor-'said.  pro-,.,s:''n  d 
liquidation  .^had  be  m.ad'-  f'V'nieh'ly  or 
montt'.ly  <  rt  'ii  't  ba-es  a-  nt.iy  \y*^  otr-ed 
upon  b«-".V"tn  'i.e  pioduccr  c;,aj:;..j'  and 
th"  producer-pi  ..t"e.^..<'r. 

.' '    Wh"n   ^tttlem-'nt   is  not   made  bv  ' 
ac'ual    d'aiverv    of    96      raw    ,'^iU7ir.    a.s 
.d  Tt  ;.i;d    'h'-  m -n-'V  value  I'f  the  .mu' ir 
whah    '.v-  u    i    eiiuTvcie    be    d''livt  ri  d    to 
'h"    ptoat.ctT.    a.^    m    -a'    or    'b'     ab  ne 
whichever  is  applicable),  shall  b.^  paid 
to  the  crow-T  on  th  '  ty-isls  of  th"  aver-  | 
a::e   duty    paid    pnc^    for    9'^)     suttar    for  I 
*he  fortnight  cr  month   "or  such  (!t2ier  , 


n^^rlod  f":  may  h<^  nrre'^d  tin-n  b'*-  -n 
'he  producer  aiui  the  pnxiucer-pia  1 ,  ;.. 
.-or)  duriniT  which  the  sugarcane  is  df - 
livered  to  the  producer- processor,  con- 
verted to  the  fqu.valfiit  f.  0.  b.  ni;!l 
price  by  dt  due  hut  sellini?  and  delivery 
expenses  actually  incurred  ly  the  pro- 
ducer-proce.-.  or.  provided  that  in  no 
event  sliall  such  deducti'.n  amount  to 
more  than  .27  cent   yn^r  pound  of  sugar. 

In  addition  to  tlie  f-irecoinp:.  the  fol- 
lowing nquircmtnt  sl:all  be  i:.-t: 

■Whrn  su^tarcane  is  delivered  to  a  prc- 
ducer-pri  ce.-,sor  m  the  name  uf  a  p*.T- 
son  oth'T  than  the  producer  thereof 
'commonly  referr.  d  to  as  "i  urcha.smg 
aRenl"),  the  producer- proces.sor  shall 
make  payment  to  the  producer  of  such 
>uttarcane  in  accordance  with  the  pro- 
visions of  this  determination. 

■Sec  301,  50  Stat.  909;  7  U.  S.  C,  Sup. 
IV,  1131) 

IX.ne  at  Washuiftton,  D.  C  .  this  :4th 
day  of  February  1939.  Witness  my 
hand  and  the  seal  of  the  D- partment 
of  AKriculture. 

i  SE.AI.  1  H.    A.    WaI.I  A'E, 

Secretary  of  Atr^iL-ulture. 

;F    R    Doc    a3  C?0     Filed.  February  24.  1939; 
1  _'  26  J)    ni_  i 


TITLK  19— CrSTO.MS  DI  Til S 

BUREAU  OF  CUSTOMS 
IT    D    498031 

Irr\-c)icEs — Cotton  Fadp.i  s 

NOTTCE  OP  ADriTTONAL  DAT.^  TO  BE  INol  nm 
ON  crSTOMS  INVOICES  COVERING  !  I-TMN 
COTTON     F\BP,ICS 

To  Cd'ihctors  0/  Customs  and  0:hcrs  Con- 
ccrru'd. 
Pursuant  to  the  authority  contained  m 
section  481  (a)  ilO'  of  the  Taril!  Act 
of  1930  'U  S.  C.  tiMc  19,  sec  1481  'a' 
(10  I  I.  and  with  reference  to  article  274 
'e*  '2'  of  the  Cu.toms  Retnilations  cf 
1337.  a>  amended  by  '1938)  T  1)  4i>426. 
customs  invoices  for  cotton  fabrics  il.issi- 
fiable  under  parat^raphs  903.  904.  r<03  cr 
918,  or  under  paragraph  924  of  the  Tariff 
Act  of  1930  'U.  S.  C.  title  19.  sec.  1001. 
pars  903.  904.  905.  918  and  924'.  are  re- 
quir(xl  to  be  a<-ci.mpanied  by  the  fcllow- 
iiil;  mf't-rmation  in  addition  to  all  oth^r 
m.formatioii  rcqu.rcd  by  law  and  regula- 
tion: 

ill  'Hie  mark.s  5.ho^-n  on  shipping 
pack.ir.es, 

'2'  'Hie  numbv:-.>  .shown  on  shipping 
packatte.s. 

'3'  Tlie  date  (f  the  accrpt-ance  of 
the  orr!'  r  by  the  .srll-T. 

■4'  'llie  cu.-tomeis  call  number  <-' 
any  1  , 

'5'  Tlie  manufac'urer's  maikv  niim- 
b"r-.  or  svTnb-  L>  under  winch  the  mer- 
chandise IS  sold   m  the  home  market. 

'6'  The  exact  width  of  the  n^^'-r- 
chandi.-e. 


(?)  A  detailed  description  of  the  mer- 
chandise: trade  name  'if  any>  :  whether 
unbleached,  bleached,  printed,  dyed,  or 
colored;  if  composed  of  cotton  and  other 
materiaLs.  .,tate  chief  value  first  and  give 
ptTctiitape   t value'    of   eacli  component. 

•  8'  Tli'^  single  threads  per  square 
ir  !■  A  I  ply  yarns  must  b^  counted 
in  accordance  with  the  numb-T  cf  single 
thread.s  contained  in  the  yarn.  To  il- 
lustrate, a  cloth  containing  100  two- 
ply  yarns  in  a  square  inch  must  be  re- 
port' ;'  as  200  single  threads. 

1 9  n^!'^  exact  weight  per  square 
y,-,t,:    ::i  ounces. 

I''  The  average  yam  number.  For- 
nri!^  f  'r  obtaining: 

No    ■  ■    H.nrle    threads    per    square    inch  ■  24 
i<Q.  of   ouiues   per   f-cjUnre   yard  ■  35 
■«=  Averaj;c   number   of   yarn 

Tlie    yam    size    or    sizes    in    the 


'11 


Tile  1(  r.ftth  of  stajjle  of  the  cot- 

thc  warp. 

Tlie  yarn  si/e  or  sizes  in  the  fill- 

Tlie  length  of  staple  of  the  cot- 
th.'  fdlinK 

The   nimiber   of   colors   or   kinds 
nt  yarn  s.ze,s  or  materiaLs'  in  the 

llie  net   weicdit   p<r  square  yard 
cotton  contained  therein  having 
•  I'a  inches  or  more  in  length. 
Tlie  net   weicht   per  square  yard 
cot 'on   contained   therein  having 


ton  i: 

<1S 
inp. 

iI4' 
ton  K 

'l.V 

(difT-f 
fil!:- 

'  1'. 
of  ih" 
a  St  .; 

'IT' 
rf  the 
a  .'^'  ii'e  l-'s-s  than  1  '»  inches  m  lenrth. 

'I'  How  the  cloth  was  woven:  If  on 
plain  loom  without  attachment.  Indi- 
cate I  plain  I  :  if  with  eight  or  more  har- 
ness* 'O  8H1.  if  with  Jacquard  <Jacq), 
if  -^  ■•;  Swive]  (S\viv».  if  with  Lappet 
'Lpt'. 

C  uisular  Form  300  is  acceptable  for 
furiu  hing  the  additional  information 
requ.nd  above. 

James  H   Moyu:, 
Cummi^^:i(,ut-r  of  Customs. 
Approved  February   20.    1939. 
S:;  rtiEN  B    GiBKONS. 

Actina  Secretary  of  the  Treasury. 

!F    1'    Doc.  39  C42     Filed.   Pcbru.try  24.   1939 
12  :^o  p   m  I 
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II. K  2i-H0l  SIN(;  CRKDIT 

OWNERS'     IvOAN     COKPORA- 
TION 


f''      !"  IV,  ArTir('ri7rNG  OrNEtiAL  Man- 
AGFP  To  Approve  Certain  Leases  and 

CONTRAC  TS 


Spf 


413   and   413  03   of   the  C(xie  of 
Regulations    are    amended,    re- 
ly to  read  as  follows: 


fi  ■  If   resnlv'^d.   That    the   r-  gulations 
povrr-'nc  the  Ri-ntal  and  Contracts  sub- 
S<-cii.;.    Chapter   XJTI.    r.f    the   Manual.  I 
3"    !■  v  by  amended  a.s  follows:  j 

:.    1300    is   amended    to    read    a.s  : 


Sec  1300  The  Treasurer  of  the  Cor- 
ixiration  is  responsible  for  the  safekeep- 
ing of  all  lear.es  and  contracts  made  in 
behaJf  of  the  Corporation  for  office 
space  and  eUcT:c  and  telephone  service 
used  in  connfcion  with  of&ce  space  of 
the  Coi  poraf-.on.  v%hile  same  are  in  his 
custody;  and  the  Rental  and  Contracts 
Section,  undi'r  h;.>  control  and  direction, 
shall  maintain  necessary  record-;  in  con- 
nection therewith.  The  Treasurer  is  au- 
thorized to  transmit  to  the  General  Ac- 
counting Office  any  and  all  pap<^rs  and 
documents  requested  by  that  ofBce  pur- 
suant to  law. 

Board  approval  shall  be  required  prior 
to  the  execution  of  any  lease  or  contract 
for  the  rental  of  oflice  space  where  the 
monthly  rental  in  the  lease  or  contract 
exceeds  $2.50  00.  Where  the  monthly 
rental  i.s  $250  00  or  less,  the  General 
Manager  is  authorized  with  the  advice 
of  the  General  Coun.sel  to  approve  the  [ 
lease  or  contract  prior  to  Its  execution.  I 

Prior  to  the  ex^^uMon  of  any  contract 
for  telephone  service,  and  any  contract 
for  electric  .ser\ice  except  where  payment 
for  .such  senice  in  accordance  with  the  , 
lease  is  included  m  the  monthly  rental 
or  is  to  be  made  to  the  lessor  based  on  • 
meter  readings  'a;  approved  rates  of  the 
Public  Utilities  Commission  of  the  State  . 
the   approval    of   the   General    Manager.  . 
with  advice  of   the  General  Counsel,  is 
required. 

Section   1302   is   amended  to  read   as  ' 
follows:  j 

Sec  1302     Tlie  Treasurer  shall  notify 
the  Aud.tor   of  the  execution   and  can- 
celation  of   all    leases  and   amendments 
thereto:   and  of  all  contracts  and  rent-  : 
free  agrerments.  j 

Section    1303   is   amended   to   read   as  | 
follows:  j 

Sec  1303  WTicn  the  rented  office  ' 
space  for  a  Regional.  State.  Division,  I 
District.  Field  Station  or  Collection  Of-  j 
flee  is  released  in  whole  or  in  part, 
written  notice  on  forms  provided  there- 
for as  required  under  the  terms  of  th^ 
lea.se  shall  be  given  by  the  official  di- 
n  ctly  super\ising  such  ofSce  or  station 
to  the  lessor  or  his  ag(  nt.  identifying 
the  space  to  be  released  and  designating 
the  efTective  date  for  the  operation  of 
th"  rcleaivo.  The  Treasurer  shall  submit 
a  statement  of  the  space  to  be  released 
and  the  space  retained  and  the  cost 
thereof  to  the  Board  for  approval  of  the 
.■^pace  to  be  retained;  provided  that, 
when  the  monthly  rental  of  the  space 
to  be  retained  does  not  exceed  $250  00. 
the  statement  of  release  and  of  space 
retfntion  shall  b'^  .submitted  to  the  Gen- 
eral Manager,  who  is  authorized  to  ap- 
prove the  same. 

Be  it  further  n.^olred.  That  the  Treas- 
urer is  hereby  authorized,  with  the  ap- 
proval of  the  General  Manager,  General 
Counsel,  and  Budget  Director,  to  pre- 
scribe all  necessary  regulations  10  effect- 
uate the  provisions  hereof. 


Be  it  further  reroJved.  That  the  pro- 
visions of  this  resolution  shall  be  tilec- 
tjve  February  27,   1939. 

(Home  O-.vnei.s'  Loan  Act  of  1933  '48 
Stat.  128.  129 »  as  anieiiued  by  Sec*  :(ons 
1  and  13  of  thc^  Act  of  April  27.  I:.:v4 
(48  Stat.  643-647'  and  paiticululy  by 
sub-Sfctions  a  and  k  ol  S  car'  4  o.' 
.said  Act   as  an:enOfd  ■ 

Certified  to  be  a  tn:-  copy  of  a  r..''- 
lution  adcp'.ed  by  ih'-  Federal  Ho-;.^ 
Loan  Bank  Beard  on  Ft  bruary  20.  i9J9 

ISEALJ  R.   L.   N.AGLE. 

Secretary. 

IF.  R.  Doc.  39  t2(3,    F/.c.i.  Fcfcruurv  23,   1333; 
1  :  39    p     ni.| 


TITLE  2.'>— INDIANS 
OFFICE    OF    INDIAN    AFFAIRS 

Amendment  of  REcrrLATinNs  Govefntng 
Loans  to  Indian  Chartered  Corpora- 
tions From  the  Fi'nd  "Revoiving 
FVnd   for   Loans   to   Indian  CoRroRA- 

TIONS" 

Feerc.ary  8.  1939. 
Section  21  16  of  Title  25.  Chapter  1. 
Office  of  Indian  Affairs.  Department  of 
the  InU^rior.  Sub-Chapter  E.  Part  21, 
Leans  to  Indian  Chartered  Corporations, 
which  reads; 

Sec  21.16  Fund  Programs.  The  cor- 
poration must  agree  to  advance  fund- 
only  to  borrowers  and  corporate  enter- 
prises following  signed  agricultural,  in- 
dustrial, or  commercial  plans  as  ap- 
proved by  the  corporation  and  credit 
agent.  No  changes  may  be  made  in  such 
plans  unless  .such  changes  are  approvfd 
by  the  corporation  and  the  credit  agent. 

is  amended  to  read: 

Sec  21.16  Plans  for  Use  01  Funds. 
The  corporation  must  agree  to  ad\  ance 
funds  only  to  borrowers  and  for  corpo- 
rate enterprlse.s  following  signed  agricul- 
tuial.  industrial,  or  commercial  plans  as 
approved  by  the  corporation  and  the 
superintendent,  unless  otherwise  in- 
structed by  the  CommLssioner  of  Indian 
Affairs.  No  changes  may  be  made  in 
such  plans  unless  such  chan.ges  are  ap-' 
proved  in  writing  by  the  corpora: ion  and 
the  sup^^^Tintcndent. 

Oscar   L.  CH.\iM\-.-. 
Assisia?it  Sccrtta^y  ^f  th''  Iritrrwr. 

[F    R    Dec    30  €25     Filed.  Frbruirv  L'4    13:?!.); 
10:32    am 


TITLi:  29— LAHOR 

WAGE  AND  HOUR  DI\TSION 

Notice  of  Determination  by  Admin- 
istrator ON  Petition  by  Cigar  Manu 
facturers'  As-sociation  of  Amkiioa, 
Ixc  ,  a.\d  Sundry  Othef  P.Ar.iits  for 
Amhj.n'Dment  'IN  Respect  to  PuERin 
Rico  Cigar  Leaf  TtiMrco'  of  the 
Fair  Labor  Sta:.dafds  Act 

Whereas  pursuant   to  Sectujn  536.3  as 
amended    of    RcL-u^ations.    Pail    530  — 


3   F.    R     25:i>:    3072   DI. 
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FEDERAL  REGISTER,  Saturday,  February  25,  1939 


'r"'7UlaMor.s  dofinins  thp  ferm  "arra  of 
production"  as  ust'd  in  S^H-f.on  7  'O  and 
in  S'Ction  13  'ai  'lOi  of  the  Pair  I^bor 
S'andard-s  Act'  .  prt't'ons  w-r'^  fil>  d  'A'lth 
l!ip  Acinunistrator  by  Ci^ar  Manufac- 
turrrs'  A^isociatinn  cf  Am^:'r.ra.  Inc.,  ar.ci 
;;rinciry  other  rar»:e^  to  amend  Section 
536  J  a.s  ar;.!  ridod.  nf  .N.r.d  regulations; 
;ind 

WhorecLS  pur  uant  to  n"<:co  a  heannc: 
<^n  such  petitions  was  held'  on  Uf' t':n- 
her  9  and  10,  1933.  ;n  \Var,h:n?r-cn.  D.  C 
on   fh''  foi;  jwini;  que-jtion: 

'  WhaV  '.f  any,  amendmpr.f  should  b»' 
be  niac^'  of  s;e<-f;nn  iiMi'l  of  the  retrula- 
tions  i.>-W'  d  iinci'T  the  F.ur  Labor  Stand- 
aids  Act  <•■(  1!j38  m  r?>p»rt  to  employ- 
ees err-.pL  yed  \r.  pi.iLk.r,4  ■■^'abU.-haient-? 
]nca*-d  m  the  area  in  which  Puerto 
R'can  tobaiTo  is  Kro-A-Ti  and  encased  in 
h.andlin>?,  receivins;.  b'.i.lcm^.  joilin?. 
.^trippm^.  cradiniz.  and  packmsz.  or  any 
i.ther  services  m  connei'tiun  with  pre- 
paring for  market,  cicar  leaf  tobacco 
grown  en  the  Lsland  of  F^uerto  Rico." 

and 

Wherpxs  it  app^^red  in  the  course  of 
such  hearing  that  employees  in  such 
estab!i>hmenLs  are  engat4'-d  m  a  (mntmu- 
ous  series  of  op>erations  of  winch  the  end 
product  IS  cured  stripp«Hi  tobacco  and 
that  such  tobacco  as  pr>'pared  is  nut 
tobacco  in  it^  raw  or  natural  stat^\  and 
therefore  that  such  employees  are  not 
engaged  in  preparing  tobacco  in  its  raw 
or  natural  state  for  market,  within  the 
meanint;  of  Section  13  ia»  'lOi  of  the 
Fair  Labor  Standards  Act ;  but 

Whereas  it  appears  tiiat  amonq;  Lhe 
above  menfiontxl  lU^eratiorLS  occurring 
in  the  preparation  cf  I^i-^rto  Rican  to- 
bacco for  marke'  are  cer'am  op»'rations 
.--pecifMl  m  Sccfion  13  'a>  '10'  of  the 
.•-aid  Act.  namely,  handling.  pack'.r'T, 
storing,  and  diT'-ne;,  and  thereby  en- 
titled to  the  exemption  therein  set  forth 
and 

Whereas  it  apyx^ars  that  it  would  be 
im.practicable  to  .=4"parate  from  the 
c{>'ratiotis  .'-p'-cifled  in  Section  13  'a' 
10 1  thi"  other  -^p^'ri*;  I'.s  ■.v':'.:ch  ar"  a 
i:art  cf  fhe  con/mu  'is  p: ./^-ess  above 
iTifntioned.  and.  tlv  rclCr-e.  that  han- 
dling, packing,  storing,  and  dr-vlng  rrva.st 
be  cons'nied  a.^  .'mbr,.c;ne:  th  '  ab>v,e 
men'ioned  con'ir.u'vas  scries  of  <;>  ra- 
tions, and 

Whereas  it  apixars  that  .-or:-;o  of  the 
establi.-liments  f jr  which  application  is 
made  are  opt^rateil  by  ti'bacci  manufac- 
turers who  prepare  the  it.ba.co  fi  r  ihcir 
own  use  and  not  for  mat-k  ».  but, 

Whereas  it  appears  tha'  tlv  majority 
of  the  establishments  for  uiiKli  applica- 
tion is  made  prepare  the  tob.u:co  for 
m.arker.   and 

Wherexs  it  app>  ar^  'h.  r  *h"  typical 
( -'ablishment    u  herein    -^.^d    operations 


J    F     it     L'TTJ    DI. 


are  performed  is  loca'ed  within  the  pro- 
ducing area  or  so  near  to  the  farms 
where  such  tobacco  Is  grown  as  to  cause 
the  ir.ajority  of  .'ad  establishments  to 
be  the  first  practical  concentration 
points  fur  the  p^-rformance  of  said 
operati'.^ns. 

New  tli'^refc'.re.  in  \iew  of  the  ff^r- go- 
ing, Section  536  2,  as  amend>d.  r  f  'tie  .-iiid 
r'>'.;ulation.s  is  hereby  amended  by  adding 
'r.-'i'M  an  alternative  paragraph  r.um- 
b*  red    d'  so  as  to  r^'ad  as  folljws: 

Section  536  2  'Arra  </  production" 
as  u>>d  ri  see'  .rz  /J  ia>  'lOi  of  tlw  Fair 
Ixibiyr  S:arida'-d<  Act.  An  individual 
shall  t)e  regard' d  is  (-mplcyed  in  the 
"area  >  T  pnxiuctK  n"  within  the  meaning 
01  St  ciu  n  13  a  '  10  I .  m  liandhng.  pack- 
ing, storing,  iiinning,  compressing,  pivs- 
teunzmg.  drying  prepaniig  m  their  raw 
or  na'ur.il  .>;ate,  r,r  canning  of  agricul- 
tural or  horticultural  commodities  lor 
market,  or  in  making  cheese  or  butter  or 
other  dairy  pr&ducto — 

<ai  if  he  is  t^ngaged  in  such  work  on  a 
farm  and  on  agncultural  or  horticultural 
commi.dities  produced  exclusivt.'ly  on 
such  farm,  or 

'bi  if  the  agricultural  or  horticultural 
commodities  are  obtained  by  the  estab- 
lishment where  he  is  em.ployed  from 
farms  m  the  imm.ediate  locality  and  the 
number  of  em.ploye^^s  in  such  establish- 
m.ent  does  nut  exceed  seven,  or 

ic>  with  respect  tn  dry  edible  b*>an5, 
if  he  IS  so  engaged  in  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  cf  such  beans  into  stand- 
ard com.mercial  crades  for  m.ark'>ting  in 
•heir  raw  or  natural  state.  As  used  in 
'his  ;  ub  ection  u'.  "first  concentration 
point"  rnean.^  a  place  wh.ere  -^uch  beaiu 
are  f^r-^t  lus.embled  from  nearby  farms 
for  -ue!i  pri':rt  .^.--ing  but  shall  not  include 
iriv  est,ibli.^h..'r>'nt  normally  receiving  a 
por'ion  of  the  beans  ivsembled  from 
other  first  concentration   points,  or 

id'  with  respf^ct  to  Puerto  Rican  leaf 
tobacco,  if  he  IS  engag^'d  m  handling, 
liacking.  storing,  and  drying  such  to- 
b.icco  for  market  la  an  i\>tabli.^hment 
which  is  a  first  cun.-entration  point  for 
.^uch  tobacc!!  A-  iisi'd  m  thi.-,  ..ubs'-c- 
'lon  1,1'.  art  conccn'ration  p<Jint" 
:r,eaiu  a  place  wht  re  .-uch  tobacco  is 
first  assembled  from  ne^irby  farms  for 
Lich  preparation  for  market  bu'  shiUl 
not  include  any  establi-^hmt  nt  normal- 
Iv  rtceivmg  a  pert. on  of  the  tobacc*)  xs- 
sem.bled  from  other  concentration 
pxiints,  nor  any  establishment  up^'rated 
by  a  manufactur'T  for  the  preparation 
•  if  •(•bacco  for  hii.i  o.vn  iLC  in  man.urac- 
turip.g. 

Signed  a»  Washington.  D.  C,  this 
23rd  day  of  Pebni.irv-.  1939. 

Elmer  F   Andrfws. 

Adrninistrat^'^r. 

,P    R    Doc    as  l-^S     rv.-d    pybrjary-  2\.   10i9, 
Li  _J  p    m  1 


TITLE  30— MINERAL  KESOIIK  r> 

NATIONAL  BITUMINOUS  Cu\L 
COMMISSION 

I  Order  No    264; 

An  Order  Directing  the  Distiu  t  Bo\rds 
FOR  Districts  Nos    9.  10    11.  12  and  13 

TO  COOHDIN'.TE  THE  MiMMt  M  Pp.ICES 
AND  M\RKFTING  Rui  ES  AND  REflCLATIONS 
IniIDJINT'I.    To    the    S>l.E    ANn    DlSTEIRV- 

TioN  (IF  Com.  Apthovid  hy  the  Na- 
tional BiTi'MiNors  C(i\L  Commission 
to  Serve  as  the  B\sis  for  Coordina- 
tion BV  S\iD  District  Hutds  and 
DiMECTiNG  Said  District  Boards  to 
Sfr.MiT  to  Said  Commission  Srcii  Co- 

(iRPINrTtD   PlUCES   AND   RUI  KS    AND  RtGU- 

I  ATioNS  Together  With  the  D\t.\ 
Upon    Which    They    are    Ppfdi^ated; 

AND      EsTAIUISHING      AND      PROMT'I  G 'TING 

Rules  and  Regllations  Under  \V  ;ini 

SrCH     Coor!DIN\TI(iN     SH.SLL     PF     .".       OM- 

plished 

Pursuant  to  Act  of  Congres5  entitled 
"An  Act  to  regulate  interstate  ccmme-ce 
in  b.tuminous  coal,  and  for  other  pur- 
p<ises"  'Public  No.  48.-  75th  Cong.  1st 
Sess.'.  known  a.s  the  Bituminous  Coal 
Act  of  1937.  the  National  Bitummom 
Coal  Commi.ssion  hereby  orders  and 
directs: 

1,  That  the  District  Board.-  f.  -  Dis- 
tricts Nos  9.  10,  11,  12  and  13  shall  t  rth- 
with  proceed  to  coordmaU'  the  minimum 
prices  and  rules  and  regulations  inc. dent, 
to  the  sale  and  distribution  of  coal  lip- 
proved  by  the  CommLssion  to  serv  k^  \ 
basis  for  coordination  within  and  anie.n.": 
the  said  di.-lricts.  under  authority  if  md 
in  accordance  with  Section  4.  Par'  II  cf 
the  Bituminous  Coal  Act  of  1937.  ari'-i  '.he 
rules  and  regulations  established  and 
promulitafed  by  this  order.  When  said 
cooidmution  shall  ha\"e  been  acccm- 
plished.  said  District  Beards  shall  sub- 
mit suid  coordinated  minimum  ;'rices 
and  rn  irk'ting  rules  and  regulations  tn 
the  Commi.-sinn  t<)gether  with  the  vl.ita 
upon  which  thiv  are  predicated,  as  here- 
inafter provided. 

2.  That  said  Distiict  Boards  shall  co- 
oidinati'  m  commun  cor.-unimg  mark'"'t 
areas  upan  a  fair  com.p»titive  basis  said 
minimum  prices  and  marketing  rules  and 
regulations.  Such  coordination  of  the 
minimum  prices,  among  other  fi-tors, 
but  without  limitation,  shall  tak'  nto 
A' c  unt  111"  v.ir,  'US  kind.;,  qualities,  and 
si:^"s  nf  C'.al.  and  transportation  cha'pes 
upon  coal  All  minimum  prices  prop  ):-ed 
1  •  r  any  kind,  quality,  or  si7,e  of  co.d  for 
.sh.ipnvnt  into  any  common  con-^uming 
n-.iwk.'t  ar''a  -^hall  b"  ju>t  and  cqn  '  ible. 
.md  nut  unduly  prt  j'ldn-ial  or  pref'-ren- 
'lal.  as  befAerii  and  among  di^'ricts, 
^llalI  I'flee',  as  nearly  as  possibl's  the 
rt-lative  market  values,  at  ponds  of  d?- 
livry  in  <  acii  com.mon  con.-~urning  niur- 
k''*   ar'  a,  rif  the  v.uious  kind.-,  qualities. 
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and  =  -f  s  of  coai  produced  in  the  various 
(jisria'.v  taking  into  account  values  as 
to  a-  s.  seasonal  demand,  transporta- 
t:-,r.  ;r.-  'hods  and  charpes  and  their  effect 
upon  .i  reasonable  opportunity  to  com- 
ptte  on  a  fair  basis,  and  the  competitivr 
relat.U'n'^hips  between  cual  and  other 
form'  i^f  f^iel  and  enerpy  and  shall  pre- 
S(r\'  .V--  nearly  as  may  be  existing  fair 
crrr.p<'ntive  opportunities.  The  mini- 
mum prices  proposed  as  a  result  of  such 
crnrdiriation  shall  not,  as  to  any  district, 
reriu  '  or  increa,se  the  return  per  net  ton 
on  ail  the  coal  produced  therein  below 
or  fib  ive  the  minimum  return  as  pro- 
ndfti  .n  subsection  (a)  of  Section  4,  Part 
11  of  '  :ie  Act  by  an  amount  greater  than 
npc»  ->ry  to  accomplish  such  coordlna- 
tiori  :<)  the  end  that  the  return  per  net 
um  Ui'wm  the  entire  tonnape  of  the  mini- 
nnrr.  price  area  shall  approximate  the 
weig:  'ed  average  of  the  total  cost  per 
net  ton  of  the  tonnage  of  such  minimum 
price  area. 

3  Tliaf   the  rules  and  regulations  in-  \ 
c;df:  Ml  to  the  sale  and  distribution  of! 
coal  by   code  members    shall    be   so   co- 
ordiv-.i'ed  as  to  be  reasonable  and  shall 
not  !>■  inconsistent  with  the  requirements 

rf  'i       Act    and    .'-hall    conform    to    tht 

I 

staii  ;  ;!ds    (if    fair    competition    as    set 
fortb.  and  e.stabli'-hed  in  Section  4,  Pan  ; 
n   nf  the  Bi'uminnus  Coal  Act   of   1937  | 

4  That  the  C'^mmission  hereby  estab- 
l:%h'  -  and  promuipates  the  following 
rule:-  and  regulatinn.s  under  which  the  ^ 
minimum  pMc-s  and  rules  and  rejrula- 
tion.s  incident  to  the  saU-  and  distribu- 
!ion     ;  coal  shall  be  coordinated; 

I  Kach  District  B-ard  shall  by  apprn- 
pnatc  resolution,  designate  and  appoint 
onr  '  •  more  prrson.s  with  power  of  dele- 
gafi' !i  and  substitution  to  represent  the 
Dtstrut  Board  in  the  work  of  cooidma- 
ticn  Tnd  fullv  emp'Av  r  such  person  or 
pers-  ns  to  act  for  the  District  Board  in 
a  ni' '-ting  with  other  repre.senlalives 
from  the  other  District  Boards  nan^  d 
in  this  Order,  and  with  the  rtpre.senta- 
tivr=:  ,  f  sur'h  othrr  Dl,^;rlct  Boards  as 
''''■■'■  durinc  the  course  of  the  meelinc 
h-r  provided  for.  (Hrccted  by  the 
C  :  i;  sion  to  participate  in  such  ro- 
ordir  I'ton  meeting. 

II  .'■'aid  r(  presentatives  of  the  District 
B  :  ;  '  shall  convene  at  th"  Offi-.ts  of 
••"•  '  rr.mlssinn  in  the  C;!y  of  Wasliinu- 
ton,  I)  C..  at  10:00  oci  h  k  a.  m  on  the 
27th  day  ct  February.  1939.  and  bepln 
the  uork  of  courdmatlon  as  ordered  and 
difT'.  d  ht  rein  Said  meeting  shall  con- 
tinue .;j  sessKin  daily  (Sunday:,  and  holi- 
days fxceptedi.  and  siiall  b»'  compl.-t.-d 
on  rr  before  the  15' h  day  of  ^L^I\h. 
1939 

III  The  prc'-idinp;  offi'^er  or  the  secre- 
^ry  i.if  the  meeting  shall  report  daily  to 
thf  ('(.mmLssion  the  progress  of  the 
*■':*•;  In  the  event  the  representatives 
of  tha  District  Boards  cannot  aerce 
upon  ali  or  any  part  of  the  uork  of  cn- 
ord.'iation,  th"y  .shall  certify  the  fact 
f'5  '..■  Cornm.--.(n  and  to  the  District 
^'"<.ii  reprejt-ii'ed  together  with  a  de- 


tailed  statement   covering   points   upon 
which  agreements  have  failed. 

TV.  When  the  representatives  of  said 
District  Boards  shall  have  finished  the 
work  of  coordination  assigned  to  them, 
and  coordination  has  been  fully  or  par- 
tially accompli.-.hed  by  agreement,  and 
not  later  than  the  17th  day  of  March. 
1939.  a  full  report  thereof  shall  be  made 
to  the  Commission  and  to  each  of  the 
Boards  repre.sent»  d.  together  with  the 
data  upon  which  such  prices  and  rules 
and  regulations  are  predicated. 

V.  On  receipt  ot  the  report  made  a^ 
provided  In  paragraph  IV  hereof,  a 
meeting  of  the  re.spr^ctive  District  B-Dards 
shall  be  called  and  held  and  said  report 
of  the  coordination  provided  for  in  Sec- 
tion 4.  Part  n.  of  the  Act  shall  be  fully 
considered  by  said  Boards,  and  .said  re- 
port .shall,  by  appropriate  resolution  of 
the  Board.  \>:  approved  and  adopU'd. 
modified  and  ad^-pted,  or  disapproved. 
The  action  of  the  District  Boards,  re- 
spectively, shall  lie  reported  to  the  Com- 
mis.sion.  When  each  of  the  District 
Boards  named  in  this  order  agree  and 
coordination  is  reached  and  accom- 
plished, the  same  >ha]l  be  .submitted  to 
th''  Commission  as  provided  in  Section 
4.  Part  II.  'b*.  of  the  Act.  If  coordina- 
tion is  not  agreed  upon  and  accom- 
plished, and  in  the  opinion  of  any  one 
or  more  of  said  District  Boards,  cannot 
b*'  apreed  upon  and  accomplished,  said 
fact  shall  be  sbiOwn  by  appropriate  reso- 
lution of  .mch  Board  or  Board*^  and  duly 
certified  to  Uie  Commission. 

VI.  At  .said  coordination  meeting  the 
representatives  of  the  several  District 
Boards  shall  determine  the  consuming 
market  areas  into  which  each  District 
ships,  and  shall  define  the  same  in  the 
mo.st  practical  way  by  map  or  by  gco- 
tn"aphic  or  territorial  description  in 
writing. 

Common  con.suming  market  areas 
shall  then  be  ascertained,  deteimined. 
and  identified,  on  the  basis  of  the  deter- 
mination made  pursuant  to  the  next 
.succeeding  section. 

VII.  The  representatives  shall  then 
ascertain  and  compute  the  total  ton- 
nare  of  each  District  movms  into  each 
consunune  mark.t  aiea  in  1937  as  takon 
from  the  Coninussion  D-1  and  D-2  re- 
ports and  other  cotnix'tent  data,  broken 
down  by  use.  size,  and  quality  cla-ssifi- 
cations,  seasonal  demand,  and  transpcr- 
tatirn  nifihods.  The  representatives  of 
the  Boards  shall  de'crmme  the  compet- 
ing coals  in  each  consuming  market 
area  by  size,  quality,  use.  and  seasona! 
demand,  and  by  iratisportation  m.ethod.-- 
The  size  prcupinps  l>y  quality  cla.ssifica- 
tion.  use.  and  sca^^onal  demand,  shall  be 
cocrdii^.a'ed  in  each  con.-urninc  market. 

Tlie  shipment  of  any  size  and  grade  ' 
of  coal  into  a   consumung  market   area 
in   the  calendar  yivir   1937.  as  if  fleeted 
in  such  Commission  D-1  and  D-2  Forms  j 
and  in  the  other  competent   data  shall 
prima  facie  establish  that  such  coal  is 
a   competitive   coal   in  such   consuming  j 
market   area:   Pruvidcd.   hjower-cr,   Tliai 


if  the  District  Boards  shall  determine 
that  any  tonnage  of  any  size  and  grade 
of  coal  shipp)ed  into  any  consuming  mar- 
ket area  in  1937  from  a  particular  dis- 
trict is  of  such  an  unsubstantial  amount 
as  to  indicate  that  such  coal  is  in  fact 
not  a  competitive  coal  in  said  market, 
no  propasal  of  a  crmrdinat<  d  mininiUm 
price  shall  be  m.ade  therefor  for  ship- 
ment into  such  market.  Provided,  fur- 
ther, If  the  District  Boards  shall  deter- 
mine from  competent  data  with  respect 
to  torinace  distribution  for  any  year  or 
from  any  other  competent  data  that  any 
.size  and  grade  of  coal,  not  reflect*  d  m 
the  1937  tonnage  distribution,  is  actual- 
ly competitive  in  a  consuming  market 
area,  the  Boards  shall  projxise  a  co- 
ordinated minimum  price  for  such  coal 
and  shall  determine  the  tonnage  of  such 
coal  for  inclusion  in  the  calculation  of 
the  price  area  return  from  such  com- 
petent e\idence  as  may  be  available. 

VIII.  Minimum  prices  reflecting  desti- 
nation differentials  shall  then  be  ascer- 
tained and  determined  on  all  coals  com- 
peting in  each  consuming  market  area 
according  to  the  standards  set  forih  in 
Section  4.  Part  II,  of  the  Act,  The  rep- 
resentatives of  the  District  Boards  shall 
thereupon  determine  minimum  prices, 
free  on  board  transportation  facilities  at 
the  mines  for  shipment  into  each  con- 
suming market  area  for  each  kind,  qual- 
ity and  size  of  coal  competing  in  .said 
area  or  areas  in  accordance  with  the 
provisions  of  Section  4.  Part  II.  of  the 
Act. 

IX.  When  the  representatives  have 
completed  their  work  of  coordination  of 
minimum  prices  in  all  consuming  mar- 
ket areas  and  reported  the  .same  to  the 
Commission  and  to  the  District  Boards, 
each  District  Board  shall  immediately 
convene  for  consideration  and  deter- 
mination, and  shall  determine  the  inim- 
mum  prices  for  ail  coal  free  on  Ix^arJ 
transportation  facilities  at  the  mine  lor 
shipment  into  consuming  market  areas, 
according  to  the  provisions  of  Section  4, 
Part  II,  of  the  Act. 

X.  When  all  minimum  prices  have 
been  determined  as  pro\'ided  in  Section  4. 
Part  II  of  the  Act  and  tlvse  rul'\s  and 
regulations,  a  schedule  of  such  prices 
shall  be  prepared  by  the  District  Boards 
and  submitted  to  the  Commission  to- 
Rtther  With  the  d.ita  upon  v.'hich  they 
are  predicat'-'d  including  a  statement 
.showimi  the  calculated  returns  fcr  '.he 
coals  of  the  Price  Area,  ba-td  upon  ih.? 
tonnages  of  the  several  Districts.  deLer- 
muied  as  in  paragrnph  VII  herein  pro- 
vided. At  the  lime  of  the  submission  of 
•ht  .schedule  of  minimum  pi  ices  and  the 
data  upon  v.-hich  they  are  predicattd. 
each  D. .'5.1  net  Board  sliaii  fuini.^ii  a  copy 
of  the  proposed  price  .schedule  to  each 
cede  member  within  its  District,  and 
shall  file  with  the  Ccmmis-^ion  250  copies 
cf  the  proposed  price  sclicduie.  and  withi 
f.tch  other  District  Board  coordinating, 
20  cepes  thererf.  In  addition  tlieieto. 
each  Di.strict  Board  shall  file  with  the 
Comxmssion  50  copies  of  the  data  upon 
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v':.,.  h    thi-    proposed   price   schedule    is 

i:rtdica'  ■  d 

XI    Ih"  D'.^tr;!  *  Board  irpresentitlves 
shiti:  a:M).  a'   tiu^  meetings  i:\  W.i-h.iig- 


;i 


f 


(i:.-;  r.bir  inn    tf    r   a! 
lallf.l  Mark!-::r..:  P. 
direr-r.-f!  m  pa:  a 


;ti!i.  couiduKiti.'  the 
-  for  the  sale  and 
for  code  members, 

Irs  and  Rf^ulaticns, 


:a;)h  3 


•of. 


in  bituminoiL';  ccal,  ~\:.d  •  r  i  -la  r  P'ar- 
poses"  iPubllc.  No.  4!]  Ta'h  C  :;l;  .  1-t 
Sess.),  known  a.'^  th--  l'>. •;.::.!!■.  ui  C'j.il 
Act  I  f  n37.  th.-  Mu!a)nal  B;rum:nou.^ 
Coal  C-'n:ni:.- 1 -n  l'.":(by  (iidor.s  and 
ciiff^ct.s: 

1    T!^at    D!-"a-*    T,  .a:'!-   N'^     1    '■''   20 
inclu-sivc.   and    Di.  tr.ct    Bcaid.s    N  .- 


11  II.K   r,     V\  V.l.lC  I.AM)=? 

GEXFIJAL  I  Ar;D  C-FKICi: 

.Sr.iitNh:.  N  or  Gv\:;::yc,  ov  Oil  and  Gas 

F^i'.FMMpv   n,   1939. 
Fnr  the  purpose  of  prottcting  and  con- 


XII.  Wlvn  iiKirdmutnn  <  f  the  mar- 
k'f.n-  rules  and  reeulaUoiis  is  accom- 
pli.shrd.   or  her   in   whole  or  in   part,   as 

piovai.d  :n  par.,L:ra:,h  III  li.  rc<f.  'h-. 
.ir-v  -ii.ili  b»'  rt'purt rd  'o  'h-  Commi^iion 
a.nd  'o  th^  Di.-fr;rt  Bo-uid.>.  a.->  provided 
in  para.-;:apti  IV  h-:--f,  a'^A  con.^idrred 
and  ac'fd  upon  by  the  D:-*:;.''  Board.-^  a-, 
pro'.ided  m  parasiraph  V  h'  r.  of 

XIII.  Wh'ti  all  rixjrdmatrd  ir..iik>'!ing 
rulo.s  and  rcRUlations  havo  b».n  deter- 
mined, a  .<ehedu!e  of  .nich  ma:kc';n^  rules 
and  reunilation-s  .Nhall  be  pr>  par"d  by  th'.> 
Di.stnct  IkiarcLs  and  a  copy  .-hall  be  f ui - 
ru.->h'>d  to  each  code  nunib»'r.  aivj  250 
copies  thereof  shall  be  furni.-hed  to  th; 
Com  mi.-..-,  am.  and  20  copies  to  faoh  oth-T 
District  Board  coordmatintc  In  addi- 
tion ther-'to.  each  Di.-tru't  B 'urd  shall 
f^ile  50  opies  of  the  data  upon  which 
such  market  m?  rules  and  rt-.-rulations 
are  prodicaled  with  the  Commis.Mon. 

XIV.  Th.\se  rul-'s  and  r»^i;u!atior..s  art- 
subjec'  t'.-)  mociifiration  or  ariieruinient.  or 
m.ay  be  supplernenred  by  fiirtli-r  ord'T  ci 
th"'  Comini.-^iion. 

5.  Tht^  Secretaiy  of  the  Comm.-,-ajn  o 
di:>'cted  to  cau.->e  a  cpy  of  thLs  order,  to- 
ee'her  wi'h  the  rulos  and  retiil.iiion.^ 
contained  th.rim.  to  be  publi.hcd  forth- 
with in  the  Federal  Recistfr.  and  shall 
cau.-t"  copies  hereof  to  be  mailed  to  ea»  !i 
I  ode  member  wi'hm  the  named  distric*.- 
'o  the  Consumers'  Counsel,  and  to  th-- 
Secretary  of  each  DLstrict  B..iard.  and 
shall  cau.-e  copies  iiereof  to  be  iriade 
available  fi,r  in.-p<  ction  bv  inten>s:ed  pa;  - 
ties  m  each  ot  the  ytati.-t;cal  Bureaus  cf 
the  Commi-sion. 

By  order  of  the  Commi->.-icn. 

Dated  -his  20th  d.iy  of  F.  biuary  1339. 

!  SE.\L  :       F.  WiTCHtR  McCrTiofcu. 


and  23.  fonir.vith  ?ei.d.  by  rcsrl.s'er' vl  ma.l  '.ervins'  the  i>otash  deposit-s  belonging 
•.vith  r.  turn  receipt  ifXiuestcd.  to  all  code  to  the  United  State-,  it  is  h'.reby  ordered 
m-mbers  who  ar"  in  arrears  m  District'  that,  until  further  notice,  no  lease  under 
B.  ard   as>.  s.-n-.e;--.-    .i  d  niand  for  pay-  '  the  oil  a:.d  um.s  provision.s  of  the  Act  of 


,'  there. d"  within  '>  n  days. 


Febti 


lyjO      41    .^-at.    437).   as 


::  Tl-.a:  e.ich  of  ili.-  aforesaid  Di  trict  amer.vitd  by  the  Act  of  Au-u.^t  21,  1935 
B. ;ards  .  n  th.e  t'lrh  day  after  th"  mail-  '49  S-,i'.  G74'.  v  ill  be  i-.ued  for  the 
mg  tf  .-uch  d'tnand-  .-li.i.l  report  to  the  foll.'.wm '-di  .cribed  l.mds.  and  no  appii- 
Commu-ion  anv  .m.l  all  iailures  to  pay  c.ition  !■  v  oil  and  f:a.s  It  ase  will  be 
District  B  -iid  a.-.-'S  mcnt-,  a.s  fodlow,>>:       j  accepted,  rior  will  any  ntihts  be  acquired 
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-M    lOVJ. 


a'    Name  and  addrer^s  of  cod--  nv-m- 


by  the  ti.'in.;  of  a:i  application  therefor. 


bor. 


but     exi.-tm^     ri^ilits 
ht  r' bv: 


lb'  Total  amcun:  of  assessment  in 
arrears. 

.  c  I    Da'e  cr  d.ites  of  levies  and  amount  '  -^.    ,g  ^    j^    ,,,.,  p- 
of  each  It",  y. 

3  T'AAt  each  (-f  t  le  af.-re.-aid  District 
Boards  :.-,  reque.-t.-d  'o  file  wdli  th.-  Com- 
m:...-ion.  wi'.h.m  Cwc  'ri'  d.iyi  from  the 
d..'e    of    film^'    the    afor.-.-aid    r-port.    a 

If    to   Section 


ire    not    affected 

Nkw  .Mfx:     .  I'R:.•.c•.^^L  }.li.:::ir.xii 


v!      U     :i,S      .Ml 
vri'ten    complaint,    pur--uant    to    Section    -^    ..^  ,.;     jj     ,;   j^. 

5  'b>  of  the  Act.  aiTiunst  any  rode  mem-        s..-.-^    ;i    :in    -w     \\ 

b*-r  who  h,a,s  willfuU/  refu.^ed  to  pay  the    T   Ju  .s    k    29  F 

■  •    .--  ^. ' » s.  p:  4 : 


■2\    w:. 

2:>     NK4.    Sj,    NE  ,NW-^.  S'.iNWH; 

~      .Ml. 


(Oriler  N^    265] 

An  Order  Directing  .ail  Dlstrict  Boards 
TO  Send  to  .all  Code  Members  in  Their 
Respective  Districts  Who  Are  in  Ar- 
KF.AHs  IN  District  Board  Asses.sments 
A  Demand  for  Payment  Thereof  and  to 
Report  to  the  Commission  Any  .and 
All  Failures  to  P\y  Such  As.sessments 
Within  Ten  Days  Fr  im  the  Date  of 
Si'cH  Demand:  and  RFgrEsiiN,;  Each 
District  Bo\rd  to  Fti  e  With  the  Com- 
mission Written  Complaints  in  all 
Cases  of  Wili  fi'l  Faiit-rf  PrusrANT 
TO  Section  5  'B»  of  the  At  t  to  Pay 
Such  Assessments 

Pursuant  to  Act  of  Ccneress  entitled 
"An  Act  to  regulate  Interstate  commerce 


Di.-tiict  Board  a.s.-es.nunt  1<  vied  atiam.-t 
him.  which  strtion  provides: 

T\p  n-.i^nibership  o.''  ui.y  'a  h  ro.d  pro- 
do. -t  ir;  -uih  .-..cl.-  .i:.ii  hi-  :i.'!it  to  at: 
exftiip t.i  r.  from  the  ti^xr-,  .::;i)'  ^<  a  by  -t  ;i'  ri 
3  'bi  if  thk;  Act,  n-,  ty  b-  r---.  .ked  bv  the 
r.iaara-.-i.  ir.  i.p.ai  v..'ltfii  .  rnv.;;.o!.t  by  any 
.  hI.-  r.i<":.b. t  .  r  (l;s  ri  t  b  :;ird  i  r  lo.y  State 
or  political  sUbd:vi-H  a  (f  a  .-^'.^'p  iT  the 
'.  ■..>a:r.ers'  coun.'=il.  .ifOT  a  riciri:.-;.  with 
•i.r'v  ci.r.-'  urittr:-.  i  I'tlcc  Xn  t  h-'  a.cnibrr, 
■,.;.):■,  pr  .1  f  that  g-c,  h  inorr.b.T  h.i.s  '.viiduwy 
M,  :,i-ta  ;i:.y  liT  vi.-ioa  of  tia-  c  d'^  tr  nay 
:.  f'.d.i' lo:.  n,.u!.-  thiT(  und- r.  a:.d  iii  ..-acli  a 
!..  t.-.:,.;  any  code  ir.et-.b.-r  or  rli-'ri"  boi.rd. 
r     <o.y     .State     or     poll    leal     Si!.i(li\  l-;.   II     .,f     a 

^'•..•c    or  the  consunieis'  cr-;:..-.!    •  :■  ,a.y  o.:;- 

loi-.tT  or  rmployee,  ard  'he  C".  :rr.i:.i~,-.  r.   r  -  f 

I:. •(■raid    Ilrvo:. -ao     sli;  11    hf    rr.'iMrd    o.    p; . - 

-e:-.t    .. vid. •:  cp    o.d    b>>    heard      P-.r-idcH.   'licit 

;   -a.-    f.i::a!a->;i-  a,     i:i     .^>    d  isrr.' l.  ri.     lu.iv     ::. 

\  -  u;  h  c';;.-'->  i!iak>-  aa  "i  1.  r  dir'-c'iag  lae  .  do 
:-..t;:,bor  to  c  a.-^e  .lad  desl-t  froni  viiilat i.  ■:..- 
■f  the  ri'de  ai.d  r'n^iiUitinn.-^  ir.ad'^  thormed.  r 
..iit!  '.ip.  :;  f.-d'ir.-  if  t!-.<^  t.*.',.  i;'."nd;>T  \-< 
e::;:dv  with  .s\a  li  .  rd»  r  -la-  (  '  iiroi--..  a  aaiy 
..y  ;>■  a  a  circuit  coui  1  ■  l"  ;i;)o.- li-  ;  .  i  :  f  Tce 
■  M .  !i  order  la  acfordaace  v..ih  tiie  pro- 
visions of  subs»>c:lon  ic)  of  section  6  or  may 
reopen  the  c.use  \ip<in  ■ex\  days'  r.otice  to  the 
code  menibcr  ii;T'--'ee,  (rr.d  pr- ct  eel  la  the 
hcaiU^S   tlurr,  f   ...-,   ..b  iv--   pri.vid.d. 

4  Th.e  S  -crelarv  <  f  tlie  Commission  is 
h'-reby  direct-  d  'o  (  aiisr-  a  c  py  of  this 
O.der  to  b^'  pubh^h  >d  fiirthwith  in  the 
Ffderal  Register,  and  sh.all  cau«;e  a  copy 
hereof  to  be  m.ulcd  "o  each  cod.-  memh-r 
wnh.m  the-  aforc.-a  d  Di.^tric's.  to  the 
Con.uma-rs'  Couna  1.  and  to  tha-  Secretary 
.:  tach  D..dMct  B  lard. 


s. 


NW.NF'.,! 


1    ) 

I  >      K      K 
24      F      F 

2:>    y.     I- 

si;     .All, 

T     20    ,-^  ,    R     so    F 

S<-c.3— Lots  2.  .!,   4,  S      N'4.  S'j: 

4--Ani 

5— Lots    1,    2    3.    4     S^.N'i.   N' -SWU. 
SF^.S'.V  ,,  KK- . 

Cv        F         .'^F      ; 

7  .\F    ;NF    J,       S    .NF\,.      FF'    NW'i, 

S 

8  0    I  a"  .\;:. 

14      N\V    ,NF4,  y      NF    ,.  N-.V4,  S'j; 

1  s    A ; ; 


■J  1 

N       NF   ,: 

• '  ) 

.oa!    J,i      N'i: 

-J\ 

NW       ; 

■J  \ 

y      ■^wo 

'M 

F    ,\V    ..  .   Lc' 

.1,2,  3, 

1; 

A.  ' 

<;  ■  ,  ■ 

T    cn  s 

]'.     .'.1    E  ■ 

c , , ,  ■ . 

.:h    -j  »    :!0    31, 

:^3      .MI; 

T   ■-•:  .^ 

;?    L'a  F  : 

By  crder  of  tlie  Commission,  ] 

Dated  this  20th  d;  y  of  February.  1939,  '  t 

ISEALl         F,   WiTi  H  IR    McCrLLGUCH, 

Srrrctary. 

:F    n     P<>-    3-'   C-.ei     Pied.   F,briia.ry   23.    10,39. 
12    >3  p    a.  , 


■.  r<n    S'at 
828  8ii. 


i:.   U    S.   C.   Sup     IV.   sees 


11  F    ..    F      N\V\j,   NW    .N'.V^: 

1  2  .\ .  1 , 

n  F   .    s  ■   sw  1 , : 

1  V  .^W '^NF-  ,,   .'-    SF'  ,     s\v:,: 

1  >  NF   4     F    ,  NW   4  ,   .^W    ,  N\V  U  .  S'4; 

22  N      N  ■  . . 

23  N  ■ '  N    ', : 

24  NF',,   N    ,N'\V',: 
T     21    S  ,  H     St1    F 

Sec    3  I,,  t  .   3     4     -^    P,    11,    12.   13,    1?     -Wit 

4  ."i    n    7     AP: 

8  y    ■        F    W  ,,      SW  .,N\V  ,.,      W  : 

.SW   ,1 

9  a:: 

1  >  VV      : 

17    :ual     IR      A!!; 

19  I     '-   1     2,  3.  4.  F'.NW  i,  NT'    »: 

2|-.  N      N    .  , 

■M  a:;, 

:  .-^  p.   2t*  E 

s.  c  1  a;: 

It  N      X',    S-,NE'4.  N'.SE'4,  S';S';; 

1 J  13     M,    2.1,    24      All, 

2.'>  NF  '  , ,   NF  '■  ,  NW  1 4  ,  S '  .  NW '  4  ,  Si; 

26  W',NWi4,   S'ji 

3.V  NK',: 

T    22  S  .  K     30   E  : 

Sees   fl  7,  m      .AU: 

la  aaU  20-  All; 


21-   W  , 

28  aod  2 

30-   I  or,c 

M 

81-L..t 

42. 6f 

Acting 

R 

Doc,  39- 

Drfp 

INC      ANl 

t' 

■  R    Pre 

T: 

.\l  ONC, 

u 

OF     Al 

^  I 

fO  12 

Th- 

pro\'i.si()i 

1900 

made 

r..:,  ■ 

■     for 

r^et;) 

-    ihe    ll 

;wf  • 

"    low   ar 

.si-.   : 

bay 

and  . 

aiihori/e 

for  ! 

old   and 

S,i.i, 

■,s  r,  (T,, 

rul 

and    rei 

0:  '.'. 

■  1,     Th.- 

bv  li 

e  act   of 

3'^2' 

♦n    all 

A. 

:    with! 

L- 

:    Slatej 

r'uli 

.nd  ret:i 

thf  Interior  i 

p^V:  ' 

n  (^f  or 

f'X: 

■:iMon  a! 

.•7 , 

i-ieh  ti( 

;. 

djie   ru 

n,.: 

,n  otr; 

V. 

:heret(,] 

r/j  : 

make 

pos  . 

^ mn    th 

r*-  ■  > 

■  purpcj. 

by  1: 

w.  .such 

to  be 

in  confl 

•he  I 

nited  St 

9      , 

..    loeat 

c: 

iuinng 

r*  , 

hich 

U    ■ 

;on  du 

It 

.lUthori 

s  ■. 

69  1.3 

b. 

■'tr  Udr 

A:  , 

;:/en  ol 

so:.  • 

■  ao  ha.s 

t:(o 

1  becon 

'h-  • 

1.  do.  in 

r  Id 

and   oth 

V*  . .  ' 

below 

b.,;, 

aid  ink 

commencing 

'.'.•:•  1. 

the  distr 

Ci.c'; 

:i  over  t 

n.,- 

(  f    int 

ci: 

wi  and 



'31  Stat.  321. 

'  52  Stat.  588. 

FEDERAL  REGISTEII,  Saturday,  February  25,  1939 


1013 


V  6,  1939. 
ing  and  con- 
:s  belonging 
reby  ordered 
I  lease  under 
if  the  Act  of 
at.  437).  as 
:ust  21,  1935 
U''d  for  the 
nd  no  appli- 
"a.se  wiU  bo 
;  be  acquired 
ion  therefor, 
not    afT.rtcd 


^4.  S'.^NW';: 


21-  w  .r  ,.  w'.: 

28  a:;r!   L".t      All 

30-    I.ors    1     2    :\    4    E^.W-..  SK'.,     N>. 

NF   4.    .Sh   4NE'4;       ' 
81      I    •    1 

4'J  u.'>  1  n  acres. 

Harky   SL.'TTERY. 
Acti'Hj  Srcretary  oi  th-    Interior. 

|F.  R    Doc.  3i»  rj;,    i-il-(i    P.  l-r-.i..rv  :;4    lO.'Ut, 
Hi  ;n  »   111  I 


iCirrui.ir   No     I4')4J 
Df:  ■-  ".       AND      MlNTNC.       FOR       GoLD      AND 

ti  ■■  R  Prfciotts  Mftai.s  Rfiow  Low 
T:  Ai-ONc,  THE  Hhorfs  Bays  and  In- 
1,1       OF   Alaska 

Febrl-.\ry  17.  1939. 
.=  !  rO  12  1'  Statutory  authority. 
Tlv  ;  :('\i.s,()n.s  of  the  act  of  June  6. 
190'"'  made  .«^iibjrct  to  rxploralion  and 
minin;::  for  pold  :ind  other  precious 
mot;r^  th''  lands  and  shnal  waters  be- 
tween low  aiul  mean  hu;h  t:di'  on  the 
.v.'.  :  bay  and  inlet.s  n\  BmnR  Sea 
aiiii  .iiihonzed  thn  dredging  and  mininR 
for  told  and  other  prcciou.'^  meiaLs  in 
said  water. ^  bt'low  low  tide,  .subject  to 
ruli  -  and  reifulations  of  the  Secn-tary- 
of  Wii.  These  pre  vi.^ion.'-  were  extended 
b-.  ■  .tct  i)f  May  31.  1938"  'Public  No. 
362  to  all  5hore.s,  bays  and  inlets  in 
Ala.^.i-:a  within  thf  jurisdiction  of  the 
Unitrd  State.>^.  subj'^ct  to  such  general 
pal"  tnd  regulations  as  the  Secretary  of 
th>  '  'irior  may  pre.'^cnbe  for  the  pre«- 
prv;r  nn  of  order  Thv  Act  providn.s  that 
f-xp'  TiMon  and  mining'  tw'twfen  low  and 
i'!!-'h  ti(ip  sliall  hi'  done  under  .mch 
nable  rul' s  and  ropulations  as  the 
■  in  urpaniZ'd  mining  districts  may 
:ii(  rtu.forc  made  or  may  thcre- 
maki'  Roverninq  the  timpt:irary 
pos.-_<  ,.-ion  fhcr-of  for  exploration  and 
mining  purposes  until  oth'rwi.sp  provided 
by  i-,\v.  .such  rules  and  regulations  not 
to  b<  :n  conflict  with  the  mining  laws  of 
the  United  States.  No  provision  is  made 
f^:  .■  location  and  holding  of  claims 
c:  iuirin;::  title  to  the  land.s  below 
^■■'  hich  tide,  but  only  temporary 
po.s- 1  .'v-aon  during  exploration  and  min- 
ir.c  I .  authon/.ed. 

■"•  ■  (39  13  1 13 1  Drt'dcjirig  end  mining 
tH'/  ',  Unv  tuir  alung  tfii-  sfiores  of  AIa:-'ka. 
Any  '  itizen  of  tlie  United  Stales  or  per- 
son who  h.ts  legally  declared  his  u.ten- 
tion  to  become  such,  or  any  a.ssociation 
thereof,  desiring  to  dredge  and  mine  for 
pold  and  other  precious  metals  in  the 
^.''  below  low  tide  along  the  shores. 
^■:-  .;nd  inlets  in  Alaska  shall.  bef(-re 
commencing  any  actual  operations,  file 
'vith  the  di.vtnct  land  office  having  juris- 
dictiiti  over  the  adjact  nt  shore  lands  a 
notic"  of  inteiitK  n  to  carry  on  such 
circd-:ng  and  mining  ope'ratiomi.     Such 


tnir 
aft( 


^NW^.  S'-i: 
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notice  should  give  the  names  and  ad- 
dresses and  citi/',':;uh:p  of  each,  a  de- 
scription of  tile  place  whev"  ihe  dreciue 
will  be  initially  located  or  the  mining 
opt  rations  ccmnunced.  such  place  to  be 
CGunrcti  d  where  practicable  by  course 
and  di.'tance  to  a  corner  of  the  public 
lund  sur\e\'  on  the  .shore,  or  if  there  are 
no  surveyed  lands  m  the  \1cinity,  with 
some  geographical  or  topographical  point 
which  can  easily  be  found.* 

Sec  69.14  '3'  Priority  of  location. 
Priority  of  location  must  be  respect/^d  as 
a  matter  of  equal  right  to  all,  and  to 
prevent  possible  conflict  or  mterferencc, 
any  dredge  having  located  in  accordance 
with  the  privilege  conferred  shall  not  be 
interfered  with  by  other  ofTshorc  dredg- 
ing or  mining  operations  within  a  s;jacc 
of  200  feet  in  all  directions.  The  200- 
foot  limit  shall  b(  indicated  by  bu'iys 
properly  placed.* 

Sec.  69  15  '4  1  Location  of  dredge. 
No  diedge  or  other  structure  shall  be 
placed  in  a  posit loii  so  as  to  interfere 
with  the  free  passage  of  small  boats 
along  the  shore  hne.  or  interfere  with 
the  landing  at  any  public  wharf,  or  with 
other  authorized  means  for  the  landing 
of  stores  and  suppLes.  nor  nearer  to  the 
shore  than  100  feet  Ijelow  low  tide  within 
thf^  limits  of  frontage  lawfully  occupied 
by  any  town,  mission  or  trading  com- 
pany. No  dredce  will  be  permitted  to 
connect  lines  or  cables  with  the  shore  or 
to  place  other  ob.-' ructions  witlun  the 
100-foot  limit  alontt  the  frontage  named 
abiu-e  in  such  manner  as  to  interfere 
with  the  passage  of  small  boats  along  the 
.shore  line.  Such  dredge  and  structure 
^hall  be  lighted  at  the  expen.se  of  the 
ojxr'ratoi-  thereof  for  the  safety  of  navi- 
gation as  may  be  required  by  the  regula- 
tions of  any  department  of  the  Govern- 
ment having  jurisdiction  in  such 
matters.' 

Sec  69.16  i5i  Private  rights  pro- 
tected. Nothing  htrrin  contained  shall 
be  constnied  to  authorize  any  injury  to 
private  property  or  invasion  of  private 
ripht.v  or  any  infringement  of  Federal. 
Territorial  or  local  laws  or  regulations 
for  tlie  protection  and  preservation  of 
the  shores,  bays  and  inlets.* 

Sec  C9  17  '6'  Lau\s  fur  the  protec- 
tion of  navigable  locJers  to  be  ob.'<eny.d. 
Nothing  in  these  regulations  shall  au- 
thorize any  infringement  of  the  laws 
enacted  by  Congress  for  the  protection 
and  preservation  of  the  navigable  waters 
of  the  United  State.-,  and  miners  in  such 
waters  must  conform  to  any  applicable 
requirements  of  the  War  Department.' 

Sec  69.18  'li  Prior  rigfits  protected. 
These  regulations  are  made  subject  to 
any  valid  existing  lights  heretofore  ac- 
quired,  but    any   jx^rsons   claiming   such 


nehts  sliall  comply  herewith  within  90 
diiys  from  date  hereof.* 

Fred  W.  Johnson. 
CGnnnissioJier. 

Approved:   February  17.  1939. 

H.o.RPY'    SLATTERY", 

Under  Srcre*arv. 

IF,  R.  Doc.  3<J  e.H     i-.-.^.d    FeLruarv  24.   ll-:j9; 
10:32  a    ra  I 


TITLE  {f>— .<I1IPIMNG 


BUREAU    OF 
AND 


MARINE     INSPECTION 
NAVIGATION 


Resolutions    Adopted    at 

Meeting 


1939    Annual 


Pursuant   to   the  authority  of  Section 
J  4405  of  the  Revised  Statutes,  the  Annual 
I  Mei'tmg  of  the  Board  of  Supervising  In- 
I  spectors.    Bureau    of    Marine    Insp^ctun 
j  and  Navigation,  consisting  of  R,  S.  Field. 
j  Director;  Charles  Lyons.  Supervising  In- 
I  spector     First     District;     George     Fried, 
[Supervising    Inspector    Second    District; 
Eugene    Carlson.    Supervising    Insp<^ctor 
I  Third  District;    Cecil   Bean.   Supervis;!^.L: 
j  Inspector   Fourth    Di.^trict;    Harry    Lay- 
field.    Supervising    Inspector    Fifth    Dis- 
trict;   Chester    Willett,    Supervising    In- 
.spcctor     Sixth     District;     and     William 
Fisher,    Supervising    Inspector    Seventh 
District,   was  held  in  the  hearing  room 
of  the  auditorium.  Department  of  Com- 
merce. Washington,  D.  C.  from  January 
18  to  February  4,  inclusive.  1939. 

The  following  business  vvas  transacted 
by  the  Board  and  was  approved  by  tlie 
Secretary  of  CommiCrcc: 

Adopted  amendments  made  by  an  Ex- 
ecutive Committee  of  the  Board  at  it-, 
meeting  on  March  15.  1938.  whicli 
amendments  were  published  in  the 
Federal  Register.  Volume  3.  Number  63. 
dated  March  31,  1938. 

Adopted  amendments  made  by  an 
Executive  Committee  of  the  Board  at  it.s 
meeting  held  on  May  24  1938.  which 
amendment;<  were  published  -  in  tlie 
Federal  Register.  Volume  3,  Number  106. 
dated  June  1,  1938. 

Adopted  amendments  made  by  an 
Executive  Committee  of  the  Boa  id  at  it.s 
meeting  held  on  July  26.  1938.  which 
amendments  were  publi-lied  in  thie 
Federal  Rec-istlh.  Voiunie  3.  Number  152, 
dated  August   5.   1938. 

The  following  amendments  were  unan- 
imosly  adopted: 


•L'-Miecl  vincier  a;;'lv 

r:tv  of 

31     1938,   52   Star    566. 

48   U 

381. 

tlip  act.  ef  M.'.  .• 

a.  c,  Sup  IV 


TITLE   10- 


F.  R. 


Chapter  VIII.  Bureau  of  Marine  Inspec- 
tion and  Navigation 

Section  652  M-1-13  is  hereby  amended 
by  making  the  present  smgle  paragraph 

'  3  F  R    779  DI 

'3  K  R    1243  49  DI. 

■  3F  R.  1934  DI. 
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(coristitutinR  said  section)  subsection 
'H'  and  by  th*^  addition  of  the  following 
subsection   '  b»  : 

<b»  The  impression  of  thf»  ofScial 
ftamp  of  the  Bureau  for  stamping  plates 
and  >pocimcus  shall  be  as  iihuwn  below: 


'  the  adjuslinfr  screw  shall  be  sealed  by  an 
inspector.  '  R.  S.  4405  as  amended.  46 
U.  S    C.  375 


(R.  S.  4405.  as  amended.  46  U.  S  C  375- 
R,  S.  4418  as  anvnd.-d.  46  U  S.  C  392: 
R.  S.  4430  as  amend'-d,  46  U.  S.  C.  408' 


Section  652.M-2-1  is  hevcby  amended 
to  read  as  follows: 

652  M- 2-1  Materials  and  Purposes 
'a  I  There  shall  b'-  f.)ur  trades  of  marine 
boiler  steel  plate,  designated  a.s  Grades 
A.  B.  C.  and  D.  any  one  of  which  may  be 
used  fcr  shf'lLs  or  other  structural  parts 
of  boilers  or  pressure  vess"Ls  wh;ch  are 
not  subject  to  flanging  or  forge  welding, 
but  where  fiangiiig  (-r  forge  weldmg  i> 
n;  ce.ssary.  Grad»  s  B  or  C  must  bo  und 
This  applies  to  all  flanged  'T  forge  wi  Id- 
rd  r-'iJ's.  :uch  as  boi'.'^r  heads,  tube 
>htot>.  cenib'j.-t:i-n  charr.bt^rs.  *^tc.  How- 
ever. b-):lrr  slit  lis  n.ade  ',f  Grades  A  (^r 


'cl  mav  be  rknu 


•d  in'.v.iriis  as  speci- 


fi' d  m  .■>ection  653C-6-3  g'  to  prnvide 
.1  rt'inr-rccnvnt  i'^v  a  manhole  opening 
Grad-'-  A,  B  C,  and  D  --te-'l  are  r^'quired 
to  be  u  ■►'£!  o:i  all  b<-:lers  or  pressure  ve'^- 
sels  wh.tT'"  th-^  ir.ax'.nuim  allowable 
w-ik'.-iy  prt--.^ur"  eX'-eed>  100  pou.'id.-^  ptT 
.-quair  inch  R  S  440)  a,-  ain-'ud'-d.  46 
i;  S  C  375  R  H  4418  a>  amended,  4'3 
V    S    (■    3!VJ      R    S    44  U    .u.   am. ■tided,   46 


r    S    (•    401*     R    S    4433  a^  a.-..-:; 

I'  y  c  411' 


l-'d,  46 


S'.b-t'eiinn 


>   of  '^er-mp.  6^3  C    14   3  i.-^ 


hen-by  amrr.d'd  by  adding  '.he  fellu'Mr^.g 
to  tht'  erui  i'f  -aul  sub.->tv't.on : 

Whvn  >uperheaters  ar*'  l-MMt-xi  on  'h.> 
boilers  so  that  there  would  b<'  the  po  >;- 
bility  of  th"  ha:  d'-'rv.i-g  the  .-^i;i)»r- 
heater  undn  ar;  accun.'a'.a'a.n  te>t  with 
tie  I'uMet  clcsed.  the  accumulaiinn  test 
m.iy  bt^  waivt'd  In  such  ta.>ei,  it  is  re- 
quirtd    tha"    the   blow-down   a^j    well   as 


•Title  ch.iprcr  and  srction  numtxTs  U9eci 
hi  r»-:n  corrp>p<  nrt  t.i  rlmse  \i>f<.\  ai  thr  ircl,- 
rii'fl  r''i:',i;,i' 1  Ti.-.  if  '?.>■  }Mrf\i:;  ■  f  Mirir.e  In- 
-;-■<■.  .ir.a      N'.i".  .i;a;  .o;.       Dt'piir'nit  ;■.;      cf 

Juxic  Ju,   IJjd 


U.  S.  C.  392: 
U  S  C,  411: 
U.  S,  C,  412) 


R,  S.  4418  as  amended,  46 
R,  S.  4433  as  amended.  46 
R    S.  4434  as  amended.  46 


S-e'i'in  053C   1>4  is  hereby  ameiidid 
as  f ollov.s : 


I  The  lifeboats  required  on  .se  -r,^ 
I  barges  of  100  pros.s  tons  or  over  "^!  u.  be 
I  of  an  approved  type  of  at  lea.^t  80  lubic 

ftH^t  capacity  and  equippid  as  t  )!;ows: 
R    S   4405  as  amended.  46  U.  S   C.  375J 

R    S    4417  as  am«>nded.  46  U.  S    c    35i- 

C    212,  S'C.   11,  35  Stat,  428.  4'j  l'    .     c 

336  > 


In  subsec'ion  'c»  delete  the  dimeuMon 
•'6   inch.'.^"   and   u^S'TI   "4   inches"   in   its  1  Fquipr 
stead,    so    th.at    tii''    amer.ded    .sub.->eeta;n 
..iiall  It  ad: 


(c>  Where  the  dLim-ter  of  stnp  valvt  ;- 
exceds  4  inche-,  th^  y  .-hall  be  (it'-d  with 
by-pa-.s  v.il'.e-  for  tlie  lairpose  of  heating 
•l-.e  \\nv  and  equalling  the  pre^.  ure  b*'- 
fore  epening  the  valves.  'Effective  cnly 
on  new  m.^tallations.  March  1.  1939, 1 

Adil  a  new  subsecion  id»   immediately 


following  .-ub>-  ct.on 
low  > : 


c'    readme  as  fol- 


td'  Inspectors  are  required  to  carefully 
examine  all  steam  lines  to  .satisfy  them- 
■selves  that  adequate  and  dependable 
drainage  is  provided  to  prevent  an  ac- 
cumulat.on  oi  water  in  the  pipmg.  '  R,  S. 
4405  as  amended.  46  U.  S.  C.  375:  R.  S 
4418  as  amended.  46  U.  S,  C.  392:   R.  S 

4433  as  amended.  46  U.  S    C,  411;   R.  S. 

4434  as  amended.  46  U.  S  C,  412' 

Seetum  653  C  16-  1  is  hereby  amended 
by  the  addition  of  the  followmtj  ^ub^ec- 

tion   ■  c  I  ; 

(C>  Ordinary  svmmetrual  pressure 
ves,seis  constructed  of  plate  material  do 
niit  require  the  approval  of  th>.'  Director- 
Th''  rules  gov^rnir.g  the  d-'sign  and  con- 
■  'ruc'ion  of  b  iiler-.  or  pr-'-^.'-ure  ve.s.s"l.s 
,Nhall  tx'  applietl,  and  tlie  maximum  al- 
Ii-wahle  pre-su.-e  shall  be  computed  by 
tlie  li)eal  m.^pteMr^  m  'he  distrie'  where 
it  IS  ti)  be  ir..,-a;  ed  R.  !^.  4405  a.- 
amended,  46  l'  S  C  375  R  S  4418  as 
amended,  46  V  S  C  3','2  R  S  4430  as 
amer.d'd.  46  I'  S  C  408:  R.  S.  4433  as 
am-T-.dtHl.  46   l"    ^    C.  411  • 

Sub>ert;on  um  (f  S-c,  653  1  18  2  is 
herebv  amende'!  by  .^ub.^t imting  the  let- 


The  19'h  puracraph  of  S»c':o".  »  :•  14 
...juipnrnt     fi;r     Lift-b'idis     r-'ad::  a 

ma<f  vv!?h  one  eood  .sail  at  lea  •  and 
prop,  r  i:eir  'this  d.)es  not  a;.';  Iv  to 
mo'or  l:f»  bo'!*,- ) .  the  saif  and  rta:  ■  !..= 
nr!*'C''d  by  a  suitable  eanva.<  c^^Vfr: 
P:e\:,l-;i  h  vve'.er.  that  lifeboaf>  of  less 
than  125  cubic  fe(>t  capaci'y  are  exempt 
f.-om  this  reqnirfmer.t"  is  lien  by  re- 
-cmded  and  d"Ieted, 

'R  S  4!05  ;us  amended.  46  I' 
375:  R  S.  4417  as  am-'Udtxi.  46  V 
391  R  S,  4488  a^  amendtd,  46  l' 
481 1 


r 
C 
C. 


The     subsertion     of     Sec' ion     6'  • 
Motor   Littb'iat   Eq^nvment   b<\ar;n/ 
under  the  caption  Scarchliaht  is  ]:• 
amended  by  the  addition  of  the  foil   ■ 
paragraph  at  the  end  of  said  subse.  ; 

Searchlights    installed    on    new   n~ 
lifcbo.tts  or  installed  ils  replacemei.- 
existing   motor   lif''bnat.s  shall   b<' 
approved   tyi>\      'This   paracrraph   • 
tive  on  and  afier  July  1,  1939  ' 
4405  a.s  amanded.  46  U    S    C    375     : 
4417  a,,  amended.  46  U    S    C    391.   i 
4488  a.-,  aUK  nded.  46  U,  S.  C    481  ' 


•.:-.d 


ters  ■  B    M    I    N 

the  inspei  toi  .-.  > 
and  equirnoeir 
46  U.  S    C    375 
46  U    S    C    3  92 
46  US    C    4081 


ti  r  B  N  and  S.  I,"  m 
:.imp  f  .r  u.>e  on  boilers 

R  S  4405  .1.,  amended. 
R  S  4418  as  amended, 
R    S    4430  a.,  amend  d 


Sec'icn      653  1    18-14      /•;,s;;ec^';n       of 
S:-cy:    V--   <r:<   Suj''-ct   to  thr   P'-.>- .'siori.s 
'  ;':••  M't.  '■  Boa'  .4.  •    -•  Ju-r  ;),  1910,  !,s 
h   reby    rescinded    and    d-leted         R     S 
4405  as  amended    45  U    S    C    375' 

Til  ^l:■^•  p  ir...-.aoh  c^f  Sec*i.;n..  659  10 
and  660  8  :-  adm^  'ilie  lifeb<iafs  required 
on  se;ig  >;i.^  b.tr;:es  of  100  gro.NS  tons 
or  over  .-h  ill  b"  if  an  approved  type  of 
■it  l.'.L-t  125  cul).c  feet  capav  ity  and 
equipfx-d  a>  folhm.-,  "  ls  hereby  amended 
'  to  read  ao  follow :5; 


The  first  paragraph  of  Section  659.53 
IS  lierebv  d<  lefi-d  and  the  foilowiu'^  in- 
serted in  it,>  stead : 

Tliere  .^h.all  be  for  each  boat  (  r  l.ff- 
raft  a  numb-r  of  lifeb<.iatmen  at  I'-iist 
•  •qiial  to  tliat  specified  m  the  Ir.'.'.r.wr.g 
table: 

0/  certificated  liffboafmen 
shall  ^f— 
If   l\\--  Pr.-.cr;h.  d  r  .:;i;/..  ::.(:. I   :^    - 

I  .■  .•-  t;..,r.   JI   [..r'-.  :i.s    2 

^^-111141   -i-ei   p.Tsons 3 

PS-  >:'■.   I  .1   •   .  H.)   por.-vi_)ns 4 

Alx.-,  ■•    Ho    ["  ."-^    !..■>      5 

'R    S     4405    a.-,    amended.    46    I"  C. 

375     R    S    4417  a.->  anient!,  d,  46  V  C. 

391     R    S    4463  .us  amended,  46  I'  .     C 

222     R.  S    4488  .ls  amended,  46  I'  C. 
481  ' 

Tlie  flr-t  paragraph  of  Section  Gf' ^3 
is  h'l-bv  deiited  and  the  fi, 11., wing  in- 
•-t.'r'ri.!   ;n   it.-  .^ttad. 

There  .^l-.all  !>•  f^r  each  Ixiat  or  Ide- 
raft  a  n;in'.i)er  cf  lif>  boa'men  at  least 
equal  to  til. It  ^j.vcdied  in  tli-'  follcwinl 
t.tble: 

T'.!-  '"niiTiuni  number 
o'  c--^t :  'a  .i.'(  d  i:  trboa:  "if* 
ihail  be— 
If  ♦h"  Prf-wTibf(i  rempli-mtTil  Is — 

I,''s.H  tlam  JO  ;>«^rv  ,ir,         1 

?Ynni   26   o<   4n   [xrvn.-,    3 

Frnni   41    to   ('1    pi  rsoii.s 3 

hV-ni   b'J   t*'  H5   jhtm):i.s 4 

AlJ'-'Vf  B6  persous ._.         >> 
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101.1 


on  seapotajr 
r  ovtT  shall  be 
least  80  cubic 
•d  as  follows- 
5  U.  S.  C  375: 
i  U.  S.  C.  391- 
28.  45  U    f-   c 


Section  TT-'  14 
!  rradir.  ;  a 
at  Ii'a.^r  and 
not  app'v  to 
and  pear  'o  be 
(•anva;i  ccvfr: 
ftboats  of  less 
ity  are  oxempt 
Ls    hereby  re- 

i.  4G  r  -  C. 
xl.  46  U  S  C 
-d,  46  U.  o  C. 


'cMnn  6::-  llA 
t  boar  in.-  ir.d 
hnht  i<^  1>  •'■bv 
f  thr  fnll(  Win? 
ud  subjection: 

in  new  n^cfor 
piacenior.'  n 
-hall  l>>  "f  Tin 
racrraiih  f'fTec- 

1939  '  ;•  S. 

C    375  i;  S. 

C    391:  r.  S. 
C    481' 


Sect  inn  6J3  53 
'  followin;^  in- 

1  boat  or  Lfe- 

•  Imen  at   li-a5t 

the  follov.mg 

inimum  number 
Jted  li/cbo<.'''nn 
shal.  "if— 
It  ts — 

2 

3 

4 

6 

d.  46   U.  s  C. 

i-d,  46  U  .  C. 

rd.  46  U.  .-  C. 

.li,  46  V  C. 


Soction  6t"0  46 
^  followint;  in- 

1  l)<ia?  or  hfe- 
I'lncn  at  icast 
I  i!i-'  follcvini 

1 

4 


rR,  S.  4405  a.s  amended,  46  U.  S.  C. 
375:  R  .S.  4417  a^  amended.  46  U.  S.  C. 
391  R  H  4463  as  amended.  46  U.  S.  C. 
222    R.  H    4488  as  amended,  46  U.  S.  C. 

461' 


Section  C61.15  is  hereby  ameiidcd  a.s 
follows: 

By  deletintj  subsrction  5  'a)  and  in- 
serting the  following  m  its  stead: 

(5>  'a>  Steam-propf  llfd  pas^encier 
vessels  burninc;  oil  for  fuel  shall  Ix*  nitfd 
with  an  approved  fixed  caibon  dioxide, 
foam,  or  water  .'^pray  system  for  extin- 
giiibhinK  fire  m  the  bilpe.s  of  each  fire 
room.  If  enfrinc  and  boiler  rooms  are  not 
entirely  separate,  or  if  fuel  oil  can  dram 
from  the  bo:ler  room  bilpe  into  the  en- 
^nc  ro'/m.  the  combined  engine  and 
boil'  r  rooms  shall  be  considered  one  com- 
partment. The  system  shall  be  capable 
of  b<'!nc  operated  from  a  convenient  and 
acre--Mble  jximt  outside  of  space  pro- 
tpctod. 

Bv  .ifidinfj  a  new  subsection  10.  imme- 
diately following  subsectoan  9  ^bJ.  read- 
ing as  follows: 

'10'   P.xed  Water  Spray  System. 

I  a '  When  a  fixed  system  is  fitted  for 
fprayme  water  on  oil  in  bilges,  its  capac-  i 
ity  >h;ill  be  such  as  to  blanket  the  entue 
area  "f  the  bilge  (tank  top)  of  the  largest 
i)>y.\' :  !U(jm  with  an  adequate  supply  of 
wattT. 

b'  The  arrangement  of  piping  and 
r.:/.:'  ■  shall  be  such  as  to  give  a  uniform 
dMribution  over  the  entire  area  pro- 
tected. The  piping  system  for  each  space 
protected  .shall  be  in  one  unit,  unless 
otherwise  specifically  approved  by  the 
Director, 

>c<  All  valve.s  by  which  the  s^-stem  Is 
op-rated  shall  be  located  outside  of  the 
space  protected  and  shall  Ix^  ea,sily  acces- 
sible. Suitable  means  ^hall  be  provided 
to  prrvf-nt  the  passage  of  foreign  sub- 
stances into  the  spray  noz^les. 

"d"  The  primary  source  of  supply  for 
•he  -vstem  shall  be  from  a  pump  or 
pumps  of  suitable  capacity  and  pres- 
sure. Th.^  pump  or  pumps  shall  be  re- 
served for  this  purpose  only.  Tins  pump 
or  pumps  .shall  be  located  uut.side  of 
spai  f-  protected.  <  R.  S.  4405  as  amended, 
46  V  S  C.  375:  R.  S.  4470  as  amended. 
46  U  S.  C  463:  R.  S.  4472  as  amended 
46  U.  S.  C.   465  J 


for  fifty  or  more  passengers  shall  be  I  are  inaccessible  to  passengers  or  crew 
fitted,  unless  deemed  unnecessary  by  the  while  the  vessel  is  being  nangated. 
Director  for  the  proper  protection  of  life.  '  Cargo    spaces    which   are    accessible    to 


^^•itions  66116,  677.16,  695.15,  and 
"14  16  capliontd  and  fntitl<d  "Fire-Dc- 
t-^ctiuQ  and  SprijikUr  Srjstrm"  together 
*'ith  the  foDtnotf  th<rrto  arr  hereby  de- 
leted and  the  following,  bearing  and  hav- 
ing the  caption  --Firr  Detecting,  Alarm. 
and  Patrol  Systr-ns"  ar.-  m.^crted  in  their 
stfnd" 

•       '     rtrtCTING,    .ALARM,    .AND    PATROL 
SYSTEMS 

New  and  Existing  Vessels 

1     A>   All      passr-nper      vessels      with 
D^Tlhcd    or    stateroom    accommodations 
No.  38 2 


with  an  automatic  water  sprinkling  sys 
tem  of  a  type  approved  by  the  Board  of 
Supervising  Inspectors,  which  system 
shall  be  so  in'^tall.'d  as  to  protect  all  en- 
closed parts  of  the  vcs.scl  accessible  to 
pa-ssengers  or  cr-w  v.-hile  the  vessel  is 
being  navigated.  <  xcept  cargo  holds,  ma- 
clunery  spaces,  and  when  of  fire-resist- 
mg  construction,  toilets,  bath  rooms,  and 
spaces  of  similar  construction. 

Where,  in  the  case  of  a  particular  ves- 
sel, th-  Director  dees  not  consider  .the 
in.stallation  of  an  automatic  water 
sprinkling  system  n^cc^sary,  .'^uch  vessel 
shall  be  protected  m  such  enclosed  parts 
of  the  vcss'  1  as  the  Director  shall  deem 
necessary,  with  an  automatic  electric  or 
pneumatic  fire-dctecting  and  alarm  sys- 
tem, used  singly  or  in  combination,  of  a 
type  approved  by  the  Board  of  Supervis- 
ing Inspectors. 

'B)  All  pa.ssenger  vessels  of  more  than 
150  feet  in  length  having  berthed  or 
stateroom  accommodations  for  less  than 
fifty  pa.ssengers,  .shall  be  fitted  with  an 
automatic  fire  detecting  and  alarm  sys- 
tem of  a  tjTx?  approved  by  the  Board  of 
Supervising  Inspectors.  Such  system 
may  be  electric,  pneumatic,  automatic 
sprinkler  or  a  combination  of  each. 

2   (A)    All     pasisengcr     vessels     having 


passengers  or  crew  while  the  vessel  i.s 
being  navigated  shall  be  equipped  with  u 
water  sprinkling  system. 

4.  Ail  passenger  vessels  with  sleeping 
quarters  for  passengers  shall  be  provided 
with  an  approved  manual  fire  alarm  sys- 
tem which  op<^rates  alarm  bells  in  the 
pilot  house,  engine  room,  and  emergency 
squad  quarters  where  provided.  The 
manual  fire  alarm  sy:^tem  shall  be  in- 
stalled in  accordance  with  the  plans  ap- 
proved by  the  Director  and  shall  have  a 
suitable  number  of  stations  on  all  dock.-i 
so  as  to  cnab'.e  the  patrolm^an  to  givo 
the  alarm  immediately  in  case 
<R.  S.  4405  as  amended.  46  U.  S 
R.  S.  4417  as  amended,  46  U.  S. 
R.  S.  4471  as  amended,  46  U.  S. 
Ill  4C4:  R.  S.  4472  as  amended.  46  U.  S.  C 
465;  R.  S.  447.  46  U.  S.  C.  470J 


of  fire. 
C.  375; 
C.  391; 
C.  Sup. 


Subsection  14  of  sections  661.17.  677.17. 
714.17.  and  635.16  is  hereby  amended  by 
the  addition  of  the  following  new  para- 
graph at  the  end  of  the  said  subsection: 

All  tanks  installed  on  or  after  January 
1,  1939,  for  use  in  connection  with 
sprinkler  systems  shall  be  constructed, 
tested  and  inspected  as  luifired  pres.suro 
vessels  in  accordance  with  the  provisions 


berthed    or    stateroom    accommodations  i  of   Parts   652   and   653.     All   such   tank 


for  passengers  shall  be  provided  with  an 
efficient  supervised  fire  patrol  sj-stem  of 
an  approved  type  which  will  record  the 
time  of  each  visit  to  each  recording  sta- 
tion, unless  the  stations  are  so  inter-re- 
lated as  to  require  operation  of  all  sta- 
tions of  a  route  in  a  fixed  order,  in  which 
case  the  record  shall  show  the  time  of 
start  and  finish  of  each  tour. 

<B)  The  date  of  both  the  night  and 
momine  portions  of  the  patrol  shall  be 
entered  on  the  record.  The  records  .shall 
bo  available  for  review  by  in5pectors  of 
this  Bureau  for  a  period  of  six  months 
after  the  date  to  which  such  records 
refer. 

'O  The  station  boxes  shall  have  seals 
placed  over  the  securing  screws  in  order 
to  leave  evidence  of  removal  or  tamper- 
ing. Tlie  number  and  location  of  re- 
cording stations,  the  order  in  which  they 
are  visited,  and  the  number  undertaken 
by  one  patrolman  shall  be  approved  by 
the  Director. 

iDi  Where  the  syste-m  is  not  equipped 
with  a  recording  apparatus  in  the  con- 
trol station •  the  patrolman  shall  report 
to  the  bridge  every  hour. 

3.  All  passenger  vessels  of  m.ore  than 
150  feet  in  length  having  berthed  or 
st atercKim  accommr  dations  for  pa.ssen- 
gers which  are  not  equipped  with  a  fire- 
detectmg  system  in  cargo  spaces,  shall 
be  equipi>ed  with  an  approved  smoke  de- 
t^'ctmg  system  in  all  cargo  spaces  which 


which  were  installed  prior  to  January  1, 
1939,  shall  be  tested  and  inspected  as  un- 
fired  pressure  vessels  in  accordance  with 
the  provisions  of  Parts  652  and  653.  '  R. 
S.  4405  as  amended.  46  U.  S.  C 
4418  as  amended,  46  U.  S.  C. 
4470  as  amended.  46  U.  S.  C. 
4472  as  amended.  46  U.  S.  C. 


.  375 

R. 

S 

392: 

R. 

S 

463: 

R. 

s 

465) 

•  Thesp  ctations  in  wliic!!  a  24-hour  w.itch 
!.>;  inriiniiiinpd  and  m  v.!;lrh,  (]|  r;av;gatnig 
equipniriit  is  located,  nr  (2i  radio  prjuipnunt 
l.s  loratpd.  or  (3)  ren'ral  lire  f-tatiou  where 
tire  rt  cording  iustruments  are  located. 


Tlie  10th  paragraph  of  Section  661.23 
is  hereby  amended  to  read  as  foUow.s: 

The  piping  between  the  service  pumps 
and  the  stop  valve  at  the  burners,  when 
the  pressure  exceeds  15  pounds  per 
square  mch,  shall  be  extra  heavy  .seam- 
kss  piping  and  shall  be  m  sight  above  the 
floor  or  platform.  The  connections  on 
srch  piping  shall  be  made  with  extra 
heavy  flanges  or  extra  he'^.vy  fittings  nf 
forged  or  cast  steel,  bronze,  or  malleable 
iron.  Valves  on  pipe  lines  conveying  hot 
oil  shall  be  extra  heavy  and  shall  be  of 
the  locked-bonnct,  bolted-bonnet,  or 
union-nut -bonnet  type.  The  piping,  in- 
cluding connections,  shall  be  tested  in 
place  to  a  hydrostatic  test  pressure  equal 
to  three  times  the  designed  maximum 
working  pressum,  but  in  no  case  less  than 
150  pounds.  <R.  s.  4405  as  amended.  46 
U.  S.  C.  375:  R.  S.  4418  as  amended,  46 
U.  S.  C.  392:  R.  S.  4472  as  amended,  46 
U.  S.  C.  465; 


Tlie  8th  paragraph  of  Sections  677.22, 
695.22  and  714.23  is  hereby  amended  to 
read  as  follows: 

The  piping  between  the  service  punip.s 
and  the  stop  valve  at  the  burners,  when 
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the  prc<v-urr  exceed.-^  15  pounds  {x  r  ^quarr 
inch,  siuul  b»'  rx'M  h 'uvy  .-'  ii:\'.v>  ,  pip- 
ing and  shall  b'^  in  .sis.;h'  .ib-^vf  the  tUmi 
(ir   pi.ift    r:n      Th  '   crr.rurtions  on   such 
p  p;rm  ciiuil   b«>   ni  idr  w  ith  rxtra  heavy 
n.-.u:'..>  or  ex'ra  heavy  httmss  of  forged 
or  cast   -.teoi.   brunzr.  or   mallfablr   iron 
Valvv>   on    pip*^    hnt  >    rrnv^  y.:;.;    hrt    oil 
.shall  be  ex'ra  hf.uy  and  >luill  be  of  the 
I(ick.fd-b«Tnn''t.  txJtt-d- bonne'.,  or  uruon- 
nut-bi.r.net  ty;^',     Th-'  pipiiit'.  inciidini- 
conn- c'.on.s,  .shall  b*-  te:-*cd  m  pLu-e  to  a 
hy.iro.^fa- ic   te.'-t    pn,-.-iire  equ.il   to   thn  e 
tiin>\s    th''    designed    ni;ix::r.uni    wMkiiiK; 
p:e.->>ur".   bu-,   in    no   cu.^e    ie.-^  ■    th..in    IJ^C 
pifUnd.s      iR.S   440j  ..  <  ,an   nd'd   46  U   6. 
C   375    R   S   4418  a^  arr.-r.cl.-d.  4a  V   ti  C 
392:    R    S    447J  a     am.  nd' d.  46  U    S    C 
465:    R    S    4474  .i.s  aiur-nd- d.  46  U    .^    C 
467  > 

&?etion   678  19  Cable   and   Laniard   i.s 
amendod  to  rt- ad  its  fe  Uo'as 

On  all  V'\N.^r,.^  wh.Ti'  'h'  di'.aice  is 
riKie  than  150  It-*^  b»^r-*'vn  deck  L^u.-5t  :• 
a  wire  cubic  .-iiaJI  be  .-tr'tchfd  b."wtin 
the  d.  ek  houses  at  all  tin;-.-,  -Ah'n  thr 
vt  ,s.sc:  ;.>  loaded  ind  be:ng  navu'  itcd.  tin. 
cible  'i^  Ix-  net  1'-^  than  5  f.  <  t  '.v  ::;  •!. 
deck;  and  there  .-hall  b<'  atta<h-d  .i'  a'.. 
time.>  ti^  \lw  cab!"  :i  traV' I.  r  wrh  a  i.n-' 
of  .suflici'Tit  con*:nuni;  l'ii'"h.  t''  innirc 
it->  ep»Taripn.  in  order  th.it  communica- 
tion b<'twten  both  ends  of  rh.'  \"s.~»l  may 
be  facilitated  at  dl  tinv^'  P-o-  ii.'d  Th.it 
a  nuinU-r  of  m- tai  nnu'-  with  -unable 
l.invard-;  attach»\i,  cqu  iJnL:  ;n  nuinb"r 
th>  t<nal  ntur.b.'r  of  jK'i-i-n^  carnfd  nM%' 
bv  attached  to  the  c.bl.'  m  lu'u  of  tli.' 
traveler  and  endle.ss  whip,  and  that  suit- 
ab'e  manil.i  lines  of  ^ut^icicn''  Imc'h  >hai: 
bt  kept  dry  and  (  oi:.n1  at  each  end  of  th-' 
ve.-.->»l  ready  for  immediate  use  in  order 
that  communuM*:,  n   between  both  ends 


Cab.-'j    Wafch'-irn     a'ul    F-f    Pa^r...'r;i, -.i  |  afer  Julv  1.  U37   R^al!  b.-  in  accord  mrp 


with    tfie    -R'-icminended    Pnvft.e    foj 
Electrical    In.st  lUat  i(uis    cm    Shipho.rd" 
to    C.ihm     \VaUhv.,'n    and    A    I   E   E   Standard  No.  45.  CVtob^r    \'y>n 
'I  am!  bv  adding  after  thp  ;  a-  publish;  d  by  -The  Americiui  In^ritu^^^ 


md  bv  ch.tnmnt,'  the  caption  of  Section.'. 
678  22  6:)fl  23  and  715  23  from  ■Cahir 
Watchmrji' 

Fl^r   Pa!',, I: 

la-*    txuaK-aph   of   siiid   srctinns   readinp    eil    t.'l-c;  rical    Ennn'^er^ 
•W.itchnun    or    parrolnier.    '^liall    n  >r    be;       T.ie   dettricaJ   installation    o-i    -■  ,  p^ 
requir-d  :n  prform  any  other  dutv  while     i.-'.k.;     ves.,  N    sliali    b<     nui  ..taiut-'d    m 
on  ward-.-' th-    fo!!o7;r'a'  p.iraqrapl-.s-  |  rood    (Lctr.cal    and    mechar.ica':    conuj- 

tion    at    ail    tiiots       Minor   n  pl.»  .fnenta 


O'l      all      pi.^srnrer      vess,l.s      having  ! 
berthed    or    stater^- )m    accomm,  da.t.on.-. 
f'  r  pa.s.senpers  there  shall  b(^  maintained 
while  pas.sengers   are   on   boatd    an   enS-  | 
rient  fire  r^'rol  .<o  as  to  con<rl-'t'  iy  cove;-  I 
.all  parts  of  'he  v-vse]  acrcs.-ible  m  pa-- | 
j  senders  or  rrew.   a'    20-mdnute   intervals 
h.'*v.'>  n    th  '    h-^Mi-s    of    10    P    M     and   6' 
.^    M    ex  ■■  r^'  nnchmery  spa.^e-.s.  occupied 
^•'-   p:;  .    nc  r  (  r  cr-w  .sleeping  arcomnio- 
j  dation.^,  and  cirr-o  enmpartm.en's  wh;i.'h 
'  are    inarces.-,:bK'    to    pas.'^ensrcrs    or    crew 
'Ahi'.e  the  Vessel  m  btMnc:  navipated 

of    .1    pa'rolman    to    fo'l.cv    a 
r'",r,>,     or     to     recer(^     (^^.  y 


Fa;  line 
prescrib'  o; 

station   wi  hm   a   definite  time   sli  ill   t>- 
en'fTed    (in    the    retord     aleo.c;    v  rh    th' 


ren -on  f-^r  th""  irre-.Tulari'v 

Tlie     pM'rdm.ir.    ^^hal'.    report     ♦" 
hnriee   eveiy   hour   on   ves.sj'Ls   wher- 


the 
the 


fire  pa'rc'l  •-v-:tern    is  nof   eqicpfj^,-]   ,,v;rh    ^^'s  er  other  <! 


of  i.d;!'  dwd  tquipnient  may  be  made 
with  the  ...inie  tvjH'  that  wius  p'/rmitted 
by  the  re'Mila lions  at  the  time  the  ve?- 
sel  was  construct,  d  Major  alt/Taf.ooi 
or  ma)  T  rxfen.sions  to  the  electrical  in- 
staila'iMn  o:\  <'x:-amv-  vei^sels  shall  be 
ir.atie  in  accordance  wn'h  the.^e  nile.s  for 
new  ves.-e:.«;  a>  ^p- cifi-d  in  th-  para.iraph 
immediately  abo-.p  iR  .s  441)-,  ^ 
am.  nd-d.  4(1  V  S  C  ."7.S  R  s  4418  as 
amend,  d  4'i  T'  .=:  c  'r.'Yl  li.  s.  447-J  -ts 
amended    46  U    S    C    4651 


S.ction.s  670  11,  6r*7  16  and  716.9  are 
htrtby  amended   tu   riuu  as   f<jllow.v 

Auidmry  L'a^.tiva  St/str?n.  All  vre- 
.sels  I'l.ii.it'.cl  m  the  pavscneor  service, 
which  are  eltxtrically   hphtrd  b>'  dyna- 


facilitated   at    ail 


of  th,'  V'.>,-el  m.iv 
f:m»'^  Fi:;uie  to  h.ive  .^urh  cable 
stretched  and  trav'  !er  or  nn'-;  ui'h  lan- 
yard.-, att.ich.'d  at  ail  t.rr.---  "Ah,  n  th- 
\«.-.-^';  1.-,  io-ided  and.  bfin«  navi^jii.'d.  may 
b,'  -uflicient  cuu.-e  for  m-t ituirni,'  pro- 
cedure under  S.t-iion  44. )0.  K  S.  ;i.>C)k:nR 
to  a  su.>p>  nsion  "r  re-.>(  .t.wti  of  the  li- 
ct'n.sc  of  the  ina.->ter  o:  ,  ;!'i,e;-  1,;  ch  irt:e 
Provided.  That  a  for^^  and  aft  raised 
bridge  or  ,-ther  equiv..l'ti.  m-ans  nf  ac- 
ct.ss  as  deterniuK  d  bv  th.e  Sut>'rvis!nt.t 
Iii-spector,  .-lUch  .l-  a  {>;i.--;,u'.'  be'uw  .leek. 
in.iy  bt'  accept., 'd  in  lua;  oi  th  ■  \v,:e  iMble 
.m.i  it.s  equipm.en*  -R  s  4405  as 
amendd.  46  U  .^  C.  37..  R  6  4417  a.s 
amend(  d.  46  U    6   C    3Jl< 


T\v-   5:h.   piracraph  of   S'e'ui.ri   602  25 
is  her-  hv  re^cI:a!■tl  and  del. ■•>  d 

•R  S  44r..",  a-  .un.-nd- d  46  U.  S  C 
37,"-.  R  S  4472  .u-  ai:i'  ik!  d  46  U.  S  C. 
46,'i     R    S    44  77    46   U    .^    C    470' 


tun'-  IfK^att  d  be- 
low   the    d.  ep-ijid    line    ot    the    vessel. 

i  shall  ha\e  on  board  an  auxiluiry  rlfc- 
tnc  liphMnrr  system  located  abov"  the 
deep-load   line  to   lisht    the  vessel  sufD- 

,  CKntly  to  enable  th"  pa.s.'-enger.-,  ar.d 
crew  to  find  ttr  ir  w:.y  to  fh.>  exits  in 
the  ,  vent  ot  failuir  of  the  m.iin  lirhtinp 
.'V.-tern  The  auxiliatv  liphMn  ■  ■  ■• 
^hall  at  ;(li  times  b»'  ready  f.'i-  :::.:.  .,,.....* 
u.sp.  and  shall  be  in'^tall-d  and  ar- 
r,.nt:ed  mj  that  ad  loixoiatY  light.'-  may 
b<'  swit'hed  on  from  the  pdot  hnase, 
na\isation  bridge,  o-  a  central  station. 
lEfTective  Julv  1.  lP3i^'  (R  S  4405  as 
amc  ndixl  46  I'  S  C.  37,'i  R  .v.  4417  as 
<.mended  46  l"  S  C  3^*1  R  s  4484.46 
U  S  C  477  R  <j  4488.  a.s  ampnd'  d.  46 
U    S    C    481) 

Tlie  la.  t    paragraph  of  S<^ctions  630.2, 
Section   662.29  i.s  hereby    a.Tiend,'d   by  '  ^^8  2.    and    717  2    1.-    h.  reby   amended  Lo 
the  addition  of  a  new  paragiapii  reading    ^' ^'-^  ''-^  ^  -''  \^-  ■ 

.U-  fLlloWal 

Exi.^tm','   mechanically  pro[>  lied  ferry 

Except  a-s  hereinafter  prov.d-d.  service  ;  ve^.-els  cinym"  pas-eni'^r'^  ft-  hire  -lull 

a.s  a  licensed  ofTicer  in  charge  of  a  watch  ;  comply  with  the  ab<,ve  requirement,  for 

.-hall  count  .us  full  time  for  rai^^e  of  pi  ade  i  new    ve.s.sf  :s   unles-   it    c.m    be   .shown  by 

the  own-'r  to  »he  '-ati^fac'ion  of  the  Di- 
rector th.it  the  a,o;  l.c.i'ion  of  the  re- 
qinrenit  n.t.s  i^  iniprac'K  .djl>  and  ctirea- 
.sc;nab;e  (Wh^re  th"  len -th  .,[  trip  b- - 
twe,  n    terminals    is    10    nunutts   or   IciS 

'lary 

fd 

-    4f! 


a  ro'-iivi  n'T  appara'us  ;n  th.'  con'ro!  -t.i- 
tions.  In  vessels  requirinir  m.nre  than 
one  patrol  ro'i'e,  on"  p  'miman  rnav 
I  con 'act  tlie  oM.'Ts  and  make  -h*"  join: 
r.'porf  to  'lit'  bralt'.-', 

A  r-cdrolman  whil,-  on  dutv  -hill  ha\-e 
no  (ither  ta.-k>  as-icn.  d  »o  him  He  -hall 
be  piovided  wM  a  f1.i<hl!!.;ht  and  -hall 
w.-.ii  a  d'st:i;c- rv  ';n!f 'rm  or  badiz,' 
I  In  'he  ca.-.'  (  f  \i  -,-.,  1,  of  non-intlam.- 
,  mable  c  ais  ru  a  ion  which  are  fitted  wi'h 
an  approv-'d  aiif(^ma'ic  firo  d-'tectin.i'  and 
alarm  sy.sten:  .n  public  spa  -."s.  th,'  p.i'rol 
thrcushou'  th-'  entire  patrolled  ar.-a  may 
be  at  one-ho'!!-  int.'ival.-  R  .c;  44o,'i 
a-s  amend-'d.  46  U  .s  c  375 
as  amended  46  V  !>  C  391 
a-  amrnded  46  L"  S  C  46o 
46  r    S    c    470- 


R 
R 
R 


.'=:  4417 
.^  4472 
S    4477. 


to  .second  m,i: 


Pin.  ' 


n 


u 
u. 

V 
46 


C 
C 
C 

c- 

6. 


or  -econd  a.-sistant  en- 
44  15  :o-  amended.  46 
375:  R  S  4417  as  amend-d,  4o 
391  R  S  4438  a.s  amended.  46 
224  R  y  4440  as  amend.-d.  46 
228  R  S  4463  as  amend-d, 
C    22:.') 


th,'    ;.i.-f    parapiaph    is    effective    J:i 
'  R.    S.    4405   a.s   a.'iie: 
37.)     R.  S    4417  as  ameu'. 


1.  1U40 
U.  S  C 
U.  S  C 
U  S  C 
U    S    C 


331:  R.  S  4426  a.s  amend  d  4-- 
404  R.  S.  44l>0  a.s  aniend'-d.  46 
482) 


Sections    66. 


678  2 


696  23.    and 


715  23  are  hereby  aiuended  bv  chanpinp 
th,'  caption  of  Section  662  25  from 
'  L(XAi  u^^  and   Watch'nfu  '  t.'  Lookcmt., 


S<ations  663  9.  679  9.  697  11.  and  716  16 
aic   her.  by  amended   bv   the  addition   of 
I  the   following    Pu.a^iiapiis   to   follow   the 
j  last  paiai,'rap'..,  ot  s^iid  sections: 

The   ty;)e  o:   electrical  equipm.n^   and 

the  type's  of  el'^cnc  cables  to  bt^  u.srd  in    praph  to  be"in.sertixl 'beTw">i'n  ila 
,  Uic  vanouo  paiLs  of  vusscL  constructed  ,  fifth  and  sixth  paragrapluii 


Soft  ion    623  16   i.s  hereby   amended  by 
the  addition  of  the  fullowin,"   r., 


Barpe?;  or  canal  boats  ^hall.  wlien  being 
prop<nod  by  i.ii-h;np  ahead  of  a  .'^toam 
vessel,  display  a  n  d  l.i-tlu  on  the  port  bow 
aiid  a  preen  licht  on  the  s'arboard  bow 
(f  the  head  bame  or  canal  boat,  earned  at 
a  heipht  sufficiently  above  tln^  ."rupf  i.-truc- 
ture  of  the  barse  rr  canal  boat  as  to  per- 
mit said  side  liihts  to  be  visible;  and  if 
there  i.s  more  th.an  one  l}:,rRe  or  canal 
b  .,t  abreast,  the  colored  li.;;hts  shall  be 
ci.^plav'  d  from  the  ou'er  side  of  the  out- 
side barpes  or  canal  bo.-.ts.  'Sec.  2.  30 
Stat.  102  as  am.  nded.  by  38  Stat.  331; 
33  U.  S.  C.  157) 

Re.vilution   No.   1511   95   In  Re: 

'.Mli'VAL    OF    MI.SCELI..fNEOrS    ITEMS 

D:p\ktmknt  of   Commefice 

Btkeau   of    M.ap.i.ve    Inspection   and 
navigation 

/:'  :rd  That  under  the  authority  cf 
S.'.  •.  :.-  4405  and  4491.  R.  S,  the  follow- 
:iu-  •  ;  ..pnvnt  be  and  hereby  is  approved 
for  ■..  .  L,:i  \cs.st.'ls  subjtct  to  inspection : 

Li/choats 

4"".~i  Al'ominum  alloy.  36  per.son  motor 
If,  b  ..'.  manufactured  by  the  Lane  Life- 
bc.i*  Old  Davit  Corporation.  518  Gardner 
Av-r.  .e.  BrookhTi,  N-.'W  Yoik.  'Subje-Jt 
to  final  tests.; 

L:fc    Prcscrvi-r    Thread 

4349  -10  3  Bond.  L.  H.  T..  Natural 
S'  ;■  F'lnish  Life  Prcs.'rver  tiii-rad.  manu- 
fictui'  d  by  the  Grov<  s  Tliread  Company, 
Ir.r  .  Gastona.  Noith  Carolina. 

4360,  -10  4  Soft  Rnish.  and  -10  4 
Siik  Finish  life  preserver  thread,  manu- 
factured by  the  Gardiner  Hall.  Jr.,  Com- 
par.v  29  We.-*  36th  Street,  New  York. 
N' .V  V,.:k. 

Ap;:aratus  fT  Fx'i'icui^^Jimrnf  nf  Fire  in 
Corn  par!  mm  tH  <d  Vcs.srls 

3826  1.  National  Foam.  G-'n-rator, 
Mod'-i  .S-7,  manufactund  by  the  Na- 
tional F\^am  System,  Inc  ,  1632  San.som 
Street.  Phdadelpliia,  PenrL-yhania.  <For 
U-e  :  n  lank  vcsseLi  only.) 

Sp'-vikU-r  Syatcni 

4136.  R"liable  Automatic  Sprinkler 
Sy.stem,  inanufactuicd  by  Reliable  Au- 
tomntic  Sprinkler  Company.  250  West 
27'h  Street.  New  York.  New  York. 

A:1  cla.s.ses  'if  the  General  Rul.'s  and 
H  -Illations  shall  be  amended  ^o  that  all 
I -alls,  equipment,  etc.,  requiring  th(>  ap- 
proval of  the  Bureau  will  now  1>>  worded 
to  require  tli,'  approval  of  the  Director. 

Isr.aJ  n.    C.    SIIEPHE^RD, 

Ac'.tnn  Director  Cliairinan. 
Charles  M.  Lyons. 
Supervising  Inpednr  First  District. 
George  Pt.ied, 
^'■pcrvising  Inspt^ctor  Sccmd  District. 
Eugene  Carlson. 
Su;-n^rvisinQ  Inspector  Third  District. 

Cecil  N.  Bean, 
S'-^Tx  'Vising  Inspector  Fourth  District. 
Harry  La-vtield, 
Supervising  Inspector  Fifth  District. 


C     W.    WlLLETT. 

Supcriising  I'vp.-rtor  SixHi  District. 
William  Fisher, 
Supcn^.sing  Inspector  Scvinith  District. 

Approved: 

J.   M.   JOHKSON, 

Acting  .Sec:rta,ry  of  Commerce. 
Ferrtary  21.  1939. 

[F.  n.  Doc.  39  C20     F.:ed.  Fpbr\:ary  23,   1939i 

1  :j  4  'j  a    m  I 


Trn.i:  49-TIJ  \\>Pf)RTATIO.\  AND 
liAILKOAD.S 

IN'TERSTATE    COMMERCE    COMMIS- 
SION 


10.- 


?r,66! 


In  the  Matter  of  Regulations  For 
Trt  \NSPor,TAT:oN  of  Explosives  and 
Other  Danclrous  Articles 

Present:  Ftank  McManamy.  Commis- 
sioner, to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

Repulations  for  the  transportation  of 
explosives  and  other  dangerous  article's 
by  rail  in  freipht.  express,  and  bapgage 
services,  and  by  water  and  highway,  be- 
ing under  further  consideration: 

i47id  it  appearina.  That  upon  applica- 
tions made  by  interested  parties,  certain 
proposed  new  and  am.ended  regulations 
should  be  established  pursuant  to  section 
233  cf  the  Criminal  Cod.>  'Transporta- 
tion of  Expl'-isives  Act),  and  upon  full 
mve'tipation  are  foimd  to  be  in  accord 
with  the  b'\st-knowu  practicable  m.eans 
for  securing  safetv  in  transit,  covering 
the  packing,  marking,  loading,  handling 
while  in  transit,  an.d  'he  precautions  nec- 
es.-ary  to  determine  whether  the  material 
when  offered  is  m  proper  condition  to 
transport: 

It  IS  ordered  Tr.at  the  aforesaid  regu- 
lations as  heretofore  published  in  orders 
of  May  12,  1930,  April  8,  1933,  January 
13,  1924,  and  November  1,  1934,  be  and 
they  are  hereby  superseded  and  or 
amended  as  foLows,  tffeciive  May  15, 
1939: 

PART  I FREIGHT  REGULATIONS 

Sup«'rsedinp  and  r.m.ending  paragraph 
C9E,  order  Januaiv  13,  1934,  to  read  as 
follows  'under  hrud  rig  d:az  ■dinitrc'i^Jic- 
nol)  : 

69E.  Packing  and  weight.  Diazodmi- 
tiophcnol  in  bulk  form  must  be  packed 
wet  with  not  le.<s  than  30  percent  by 
weight  of  water,  or  wet  with  not  less 
than  25  percent  by  weight  of  alcohol. 
When  packed  with  water,  tlie  packing 
must  be  as  described  in  paragraph  68  for 
fulminate  of  mercLU'y.  When  wet  with 
alcohol,  it  must  be  packed  in  a  water- 
proof bag  made  of  rubber  cloth.  There 
must  be  a  cap  of  the  same  fabric  and 
of  the  same  diameter  as  the  bag  over  the 
diazodinitrophenol  and  inside  the  bag. 
Tlie  dry  weight  cf  diazodinitrophenol  in 


ere  container  must  rot  exceed  150 
pounds,  llic  bae  holdii^t;  the  diazodmi- 
trrphrr.ol.  ^^•' t  v.-.th  either  water  cr  alco- 
hol, must  be  packed  as  de."^cribcd  in 
paragraph  68  for  fulminmc  cf  niercury. 

Sup:'i-sf  ding  and  am'  r.d.ng  paiapraph 
71.  order  M-ay  12.  1930.  to  read  as  fel- 
lows 'packir.g  a7nr:iu:::ticn  for  czmwi 
Kith  exploitive  p'^cjectilcs.  etc.)  : 

71.  Peeking.  Ammuniticn  fcr  canr.  n 
With  explosive  projectiles,  or  with  pa  . 
smoke,  or  mcend.ary  projectiles,  mu.-u 
be  well  packed  and  propeily  securt  d  m 
strong  wooden  or  metal  containers.  Ex- 
cept when  shipped  by,  for.  or  to  the  War 
and    Navy    Departments    of    the    United 

I  States  Government,  or  unless  of  a  t>p? 

i  approved  by  the  Bureau  of  E.xplosives, 
detonating  fuzes,  tracer  fuzes,  explosive 
or  ignition  devices,  or  fuze  parts  with 
expiosives  contained  therein,  must  net  b*"! 
assembled  in  the  explosive  projectile,  pas. 
smoke,  or  incendiary  projectile,  or  in- 
cluded in  the  same  outside  package. 

Superseding  and  amending  paragraplis 
75  ia»  and  'c'.  order  April  8.  1933.  to 
read  as  follows  'packing  explosive  pro- 
jectiles, etc. ) : 

75  'a")  Packing.  Explosive  projec- 
tiles, explosive  torpedoes,  explosive 
mines,  explosive  bombs,  or  explosive  cre- 
nades.  except  as  provided  herein,  mu.'^t 
be  packed  and  properly  secured  in  stroi.g 
wooden  or  metal  boxes.  Except  v.hen 
shipped  by.  for.  or  to  the  War  and  Navy 
Departments  of  the  United  States  Gov- 
ernment, or  unle.ss  of  a  type  approved 
by  the  Bureau  of  Explosives,  detonating 
fuzes,  tracer  fuzes,  explosive  or  ignition 
devices,  or  fuze  parts  with  explosives 
contained  therein,  mu.st  not  be  a.ssem- 
bled  or  included  in  the  same  outside 
package. 

•  0  Explosive  articles  as  follow-^: 
Gas  projectiles,  sm.oke  projectiles,  in- 
cendiary projectiles,  gas  bombs,  sm.cke 
bombs,  incendiary  bombs,  gas  grenades, 
smoke  grenades,  and  incendiarj-  gre- 
nades must  be  packed  and  properly  se- 
cured in  strong  wooden  boxes.  Excf!)*., 
when  shipped  by,  for,  or  to  the  War  and 
Navy  Departments  of  the  United  Sta'es 
Government,  or  unless  of  a  type  ap- 
proved by  the  Bureau*  of  Explosives, 
detonating  fuzes,  bouchons.  or  icmition 
Llemen's  must  not  be  a.s.semibled  therein. 
See  paragraphs  473  and  474  for  nonex- 
plosive  chemical  or  poisonous  am.muni- 
ticn.) 

Super.=:cdinp  and  amending  third  .^-ib- 
paragraph  of  paragraph  468,  order  May 
12,  1930.  to  read  as  follows  'pack.^.g 
chlcrrpicrin,  hromc.cctonc.  and  acrolein  ■  .■ 

Or  in  wooden  boxes,  specification  15A, 
15B,  15C,  or  16A,  with  inside  gloss 
botUes  or  tubes  in  hermetically  seaUd 
metal  cans  in  corrugated  fibcrboard  car- 
tons, specification  2C.  Bottles  m.ust 
contain  not  over  1  pound  of  hquid  each, 
must  be  filled  to  not  over  95  percent- 
capacity,   must   Ije  tightly-  and   securely 
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closed,  and  must  be  cushioned  in  cans 
with  at  least  '_>  inch  of  absorbent  ma- 
terial. Cans  must  be  made  of  metal  at 
least  32  gagp  U.  S.  standard.  Total 
amount  of  liquid  in  ouLside  box  must  not 
excef^d  24  pcjunds. 

PART    II EXPRESS    REliULATIONS 

Amending  paragraph  244  ic>.  order 
Novemb-T  1.  1934.  as  fonows  ^packinp 
chlorpicrin)  : 

(Add)  Chlorpicrin  may  abo  b^ 
packed  In  wooden  boxes,  specification 
15A.  15B.  15C.  or  16A.  w:t.h  Inside  gla.ss 
bottles  or  tubes  in  hermetically  sealrd 
metal  cans  in  cornigatod  fiberboard 
cartons,  specification  2C.  Bottles  rr.u.-'t 
contain  not  ovrr  1  pound  of  liquid 
each,  must  be  filled  to  not  over  95  per- 
cent capacity,  must  be  tightly  and  se-  , 
curely  closed  and  must  be  cushioned  in 
cans  with  at  U-ast  ' .;  inch  of  ab^sorbent 
material.  Cans  mu.st  be  made  of  meta! 
at  least  32  ga^e  U  S.  standard.  Total 
amount  of  liquid  in  ouside  box  must  not 
exceed  24  pounds.  i 

P.ART     TV SHIPPINC.     rONT.MNER  I 

SPECIFICATIO.NS 

Super.seding  and  am'^ndinK  paracraph  ' 
2    'a),   svfcrfication    3'^A.   order   May    12, 
1930.  to  read  as  follows:  i 

(a)   Osnaburg    cotton    cioth    weighing 
at    least    8'j    ounces    per    square    yard.  ^ 
lined    with    two    sheet,s.    each    of    No     1 
kraft  crepcd  papt^r  weii'hing  3.t  pounds 
or   more    per   ream.    Cfmenf^d    together  ; 
with  asphaltTim  and  cemented  to  O^na-  ' 
burg  ba?      Baes  mu~r  be  .serurf>ly  <;ewn  ■ 
nr  cemented    dust-tichf.  at   bot'om  and 
.Mde   seam.*^.     Complete   bag    mast    hav"> 
trrv-ile  strenpth  not   I'ss  than   varp   100 
pounds,    fill    100    p<'Mir.d>       Af' r    fiUin::. 
bag  must  be  srcirelv  fi^'^v.ed  bv  d'^uble 
tying  with  st(  p1  '.v.res  of  So    16  Biririne- 
ham  Wirt"  ga^e    or  heavier 

Super--oding  and  a'net'.din'T  para^iaph 
2  le'.  spt'C'.,fica;\n  .]'■/?.  order  N'ovi-.-.be^' , 
1,   1934,   to   rtad  a.>  follow.,: 

le'  All  .seams  must  be  p.isted  with 
curing  rubber  latex  ar.d  in'xst  overlap 
1  inch:  or  if  tap^'d.  the  ta;>e  must  over- 
lap at  least  1  inch  on  both  .sides  of  the 
.ibutt'^d  ed:;e,;.  All  seams  and  taped  or 
pasted  clo.siires  shall  be  joint-  d  so  as  to  i 
raus»-  the  burlap  faces  of  the  bag  ma-  i 
final  to  bo  cemcr.ted  to  each  other  i 
Tlie  tap»-d  top  and  b<ittom  closures  must 
overhang  '■  j  mih  b'  vind  each  side  of 
the  b,t.:  minuii  a:'.d  l>'  securely  ce- 
m.er/eti  to5.;eih'  r  to  eliminate  any  sifting. 
All  tap-'  nv.i,;*  b»'  i^f  the  same  construc- 
tion as  the  b.iz  bcdv  material,  or  of  a 
typ»'  at  U-a,-'  equal  :u  s'rfnsth  and 
stretch  Tlie  strength  of  all  'e  ims 
n-.us'  b-'  at  lea;U  equal  t)  the  strength 
of  tlie  bag   malf'nal 

Sny-K^r -'■d'.r.  '  au.i  aiiv'-nding  parus^iph 
4,   sp^-c:^.cat:c".    .'■''P.    order  November    1 

1934.  to  read  a.-^  f^Mlow    ■  ' 

I 

4    Bacs  are  to  be  chK>e(i  with  tapf^  at  ! 
least  2;4  inches  wide,  uf  type  dtbcnlxd  i 


in  paragraph  2  <e).  and  cemented  with 
cunng  rubber  latex  In  the  manner  de- 
scnbed  in  paragraph  2  (e» .  Bags  may  be 
cement -closed  by  any  other  method  or  by 

the  u.se  of  any  other  adhesive,  which  can 
be  demonstrated  by  tests  to  be  equally 
effective  Bak's  may  also  be  closed  by 
double  tying  with  steel  wires  of  No  16 
Birm.ngharn  wire  guee.  or  heavier.  Ten- 
sii.-  sTcn^th  of  cl;)--ure  must  be  at  Ira.st 
equal  to  tensile  strength  of  bag  material. 

Supf^rseriing  and  amending  paragraphs 
8  di ,  9  'd'.  10  ic».  10  td'.  and  11  'C  . 
S'lyfcificatxcrri  14.  order  May  12,  1930.  to 
read  as  follows: 


8 


Nails   must    be    fourpenny    and 


'  5 

.ir- 
ein 

t    3, 


cement      coated:      plain      nails      driven 

throuu'h  and  clinched  are  permiMi-d  for 
ci''at> 

9  'd'  N.iils  mu-^r  be  fivepenny  .md  ce- 
ment coated.  When  gross  weight  is  not 
over  65  pounds,  fourpenny  nails  are 
author. zed 

10  'O  N.iiLs  mu.-.t  b<^  fourp«-n:iy  crmriit 
coated 

10  'd  I  Tops  and  bottom^  mast  be  fas- 
tened to  endi  with  nails  as  follow^:  To 
determine  the  miainium  numb-T  of  nails 
to  be  used  for  fastening  top  and  bottom 
to  ends,  divide  the  width  of  the  top  and 
l>t-om  in  inches  by  l-i., .  Fractions 
greater  than  ' »  inch  in  the  result  shall 
be  considered  whole  numbers. 

Tops  and  bottoms  mast  be  fa^'ened  to 
side?  with  nails  spaced  approximately  6  to 
8  inches  apart, 

11  ic  NaiLs  must  be  fourpenny  cement 
coated. 

It  is  further  ordi-red.  T\vax  the  afore- 
said ref^i  Lit  inns  as  further  amended 
herein  slial!  b<^  and  remain  in  force  on 
and  after  Mav  15  1939.  and  shall  be  cb- 
s^rved  until  further  order  of  the  C^.m- 
inis  -ion : 

/'  I.:  fi.r'Ju:r  ordt'rrd.  That  compliance 
'.v:*h  the  aforesaid  amendment.s  madf  ef- 


fective by  this  ord^-  i.>  Ivrcby  aut 


Mri  :<d 


on  and  after  the  date  of  appri-. al  and 
pi.bluat.on  th'^riv'f : 

Arid  It  u^  furtfic  ordered.  Tliat  copies 
of  'lus  ord'r  Ix'  -eivtd  up'^n  all  t!i<' 
resp<^nder.'>  her- ,n  and  th.i-  rutir'^  u:. 
tlie  pubLc  be  given  by  posting  m  'L' 
(.:flice  of  the  Sccict.ny  (f  th>'  Cirr.ini.s- 
sion  at  Wa>hington.  D   C 

Dated  a-  Wa.^h.nsTtcn.  U  C  .  thi-  I3tli 
day  of  Fi  bniary,  1939, 

By  ih>^  Coiiunij.sion.  C.innucs.oner 
McM  inan.y. 


SEVl. 
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[F<  P\'e  No  MC  2  I 

I.N    T!TF     M'T-'in     1   F     MAXIUrM     HnTPS     OF 
SETlVirE  OF  M<>T"R  CARRIER  ELMPI.OYEES 

At    a   se.s.^IO^   of   the   Interstate   Com- 
merce Coiuniiis^^ion.  Division  5,  held   at 


its  office  in  Washington.  D    C  .  ( :    the 
8th  day  of  February.  A.  D.  1939 

It   appearing.    That    by    order    dated 
Januaiy  27,  1939.'  in  the  above-ei 
matter,  rules  and  regulations,  m  ; 
those    pre.scribed    by    order    of    J; 
1938,'    in    said    matter,    were    pie  , 
effective  March  1.  1939.  for  comrn> 
contract    carriers   by    motor    vehu 
gaged  in   the  transportation  of   p 
pers  or  property  in  interstate  oi    [ 
commerce: 

It  further  appear  ma.  That  by  ■ 
of  such  rules  and  r'Tulations  eai  ; 
rur  subject  thereto,  exeept  as  ;i 
c'herwi.se  provided,  .-^hall  ri'quiie  • 
d-ivei's  log  in  duplicate  shall  be  k' p;  by 
ev>  ry  driver  in  his  employ  who  Of"  -.iifs 
a  motor  vehicle  engaged  in  tran.-p",  ta- 
tion  in  interstate  or  foreign  commerce, 
or  the  earner  him.s^'lf.  if  an  mvner- 
driver,  shall  keep  .such  loc :  ai.ii  that 
earh  such  earner  shall  make  rr.  hly 
reports  of  every  instanct-  where  ;i  r.river 
ha<  b^en  required  or  permitted  tn  be  on 
duty  or  to  drive  or  operate  fr.i  Iv  .r. 
rxci.^s  of  tlio.se  prescribed  by  th-  ;  .:ts 
and  re^ru!  itions; 

It  fxirtJier  appearuin .  That  by  ,  .  6 
tbi  of  such  rules  and  regulation-  •  ach 
carrier  .subject  thereto  .^hall  mak<  a  re- 
port immediately  to  'he  Cor.\n\:  -.on  of 
in-tances  in  which  use  is  made  ;.f  the 
provision  of  rule  6  ia>,  such  rt  ;  nt  to 
contam  a  full  and  correct  staieni'  :.•  "f 
the  conditions  which  neee.s.-.ita co  the 
longer  pt>nod  of  dnving. 

And  it  further  appearnic;.  Th.r  ,'  is 
desirable  t-o  modify  the  forms  pre.-,  .j'd 
by  order  of  July  15,  1938,  in  .siiui  p-u- 
ceediOkP  and  to  prescribe  a  form  f'  :  re- 
port int;  in.stanof,  in  wl.ioh  use  is  made 
of  the  provision  of  rule  6   'ai  : 

It  IS  ordered.  That  said  order  of  .lily 
15.  193R  be.  and  it  ls  herebv.  vacateu  and 
set    aside,   effective   March    1.    1939 

//  !s  further  orde-ed.  Tyia*.  subj-  "  to 
the  proviso  of  rule  5.  each  carrier  .-ub- 
j^i't  to  -a:d  rule.^  and  regulations  be,  and 
1*  N  her.  by,  required,  commen  mg 
M.trel-;  1,  l!*30.  to  keep,  er  requir'  *i.'  be 
kept,  the  .><ud  driver's  li'g  and  tt  nnik-:' 
the  monthly  report  recuiired  by  liid 
lule  5  in  accordance  with  fornix  1  2. 
and  3.  and  the  instmctions  aoccmpany- 
mg  them,  which  said  form.s  and  m- 
stnietior.s  are  attached  her.  to  ai.d  niade 
a  part  hereof;  provided,  ho-.vcvLi.  that. 
until  January  1.  1940.  -uch  earners 
sh.Ul  \->i'  permitted  to  u..e  the  fei'i-;<  .,re- 
seribed  by  .said  order  of  July  15.  1938. 
m  lieu  of  Foiins  1.  2.  and  3  hereby  pre- 
s.rib-.  d. 

And  It  IS  further  ordnrd.  That  each 
earner  subject  to  .said  rules  and  recu- 
latu)ns  be.  and  it  is  hereby,  liiiired, 
cummencmt:  March  1.  1939   to  mak-  :e- 


'  11  F   R   47,^  (DI) 
•;i  h    H    1873  (1)1), 
3  F   H   1876  DI. 


port.<;  in  accord: 
jl50  !.?  a' t ached 


IfXl 

1  '  f 

By  '1-"  Ccmn 

12, 

s;:',!- . 

>-c 

tnd 

r   p    Doc    39-€.3 
1 

NOTICE  TO  CAR 
CARR 


Bv  oniers  dat 

Rbi-u.-.v  8,  19:i 
e??c':.'  March 
ur.der  .o.iihoritj 
and  '  -  '  of  the 
with  re-pect  to 
;:e  of  drivers  ol 
:r.  m'.'  :  -tate  or 
ccmnv  :;  and  cc 
It  IS  to  be  nc 
rrgulations  app 
ar.d  ce::'ract  ca 
eral  pr'  vi.^ions  c 
n^.on  and  contra 
vrhicle  or  veh 
which,  because 
203  b  of  the 
."^fction  j04  of  1 
w.se  -p-  ■.  .fied  ir 
tions. 

In  c'her  wor( 
tions  apply  to  i 
ners  and  vehie' 
motor  •■•  hides 
by  any   lurmer 
trans  pcrtat  ion 
modities  and  pr 
plies  to  his  far 
exception   that 
transportation  ( 
in  Interstate  or 
wthin  a  munici 
uous  niunicipali 
to  keep  a  drivei 

1  SEAL  1 
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Commissionei 
ing  Chairman: 
Stanly,  John  V\ 
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D.   C  .   (  : 
1939 
ordtT 

lb(JVc-»T. 

ms,  HI  i 
•  of  Ji.: 
'r   pip  , 

comrn^  : 
r    V('h;c 
in   of   p 
itf  ni    f 


.   tho 

■■■b-d 
J  '  f 

'  12. 
■j-ci. 

•■n- 


lat  by  •  "  5 
)ns  cui  1  ar- 
3t  as  ti.'rein 
(."qui IT  •i.ai  a 
ill  bt'  k'  p;  by 
wh.)  OM,  :ates 
:i  Inui-;  ^3- 
rn  cry. 
f  an  I  .^  :.rr- 
3K  ;  ar.  ;  'hi.t 
lakf  rr.  h;;; 
hr^ro  ;)  >•■  ■.  ■: 
trrd  fn  iji'  on 
ff.r  hf'urs  in 
by   th.    ;  .;.s 

lai  bv  .  .  6 
ulatioi.  ■  a  h 
11  niaki     1  n - 

cnim;.-,~.  ;.  f 
madr  ■  '  *he 
uh   r»  ;     '   to 

staU'ir.'  ••  "{ 
f,s.-.ita  t\;    'ho 

(J.  Th.r  '  :.s 
tns  prt-.s  J  d 
in  Siiui  pro- 
form  f>  :  re- 
.  UM-  IS  :r.ade 
I  a  i  ; 

order  of  Jviiy 
■.  vacated  and 

1.  19:?9 
a'.  ?ubj. :  '.  to 
1  carrit'i  ■■.\b- 
iticns  b'  .  and 
cninir.'m'':ng 
r-T)-,.;!'  to  be 
and  t(  make 
;n^d  by  said 
1  fo:n.  •  2 
;  a;Tcni;  .:..■- 
rms  and  in- 
.  to  and  made 
lo-.vcv'  r.  that, 
nicii  I  ar:  iers 
Tf  forms  jire- 
rulv  15.  1938. 
3  licreby  pre- 

d.  Til./  •  ich 
f.-,  and  rocu- 
•by,  r,  cr:ifed, 
.  lo  mak-.  re- 


port."; in  accordance  with  form  4,  which 
gi<;o  :«  a'taxhed  hereto  and  made  a  part 

Bv  •!■.     CcmmLssion.  division  5. 

S:;-Li  .  W.   p.   BaRTEL, 

Secretary. 

f  p.    Doc.  3»-6.^7.   F-.:.'t!.  F' b.-uary  24,   1039; 
'       '  12  24   p     ni  1 


[Ex  Parro  No    MC   2] 


Is    TH"    NT»TTF.R     OF    MaXIMT'M     IIOUR.S    OF 

Servk  E  OF  Motor  C.^nRiER  Employees 

NOTICE  TO  CARRIERS  .St'BjrcT  TO  MOTOR 

carrier    act,    1935 

February  24.  1939.      \ 

;.  r.s  dated  January  27,  1939,  and 
,   8,  1939.  rule.s  and  reguJalions. 
.March  1,  1939,  were  pre.'^cribed  , 
.;!honty  of  section  204   <a),    ili  i 
of  the  Motor  Carrier  Act,  1935.  \ 
«;:h  It -pect  to  maximum  hour.s  of  serv-  j 
;:e  of  drivers  of  motor  vehicles  operated  | 
:r.  int>r-tat<^  or  foreign  commerce  by  all 
and  contract  carriers. 
o  be  noted  that  these  rules  and 
ris  apply  not   only   to  common 
ract  carriers  subject  to  the  gen- 
i-ions  of  the  act  but  also  to  corn- 


By 

Rbr'a 

ur.de.'- 
and  ' 


comny 
It  :.- 

and  C'  : 

era!  pi' 


T.on  ai.  1  contract  carriers  and  any  motor 
v.h;(:'  'T  vehicles  operated  by  them 
which,  because  of  the  terms  of  section 
203  ii  of  the  act.  are  subject  only  to 
sfcv.uv.  J04  of  the  act,  except  as  other- 
«.se  ^y>  .Tied  in  rule  5  <a)  of  the  regula- 
tion.-. 

In  r\:cr  words,  the  rul':'S  and  regula- 
tioas  apply  to  all  so-called  exempt  car- 
riers and  vehicles  with  the  exception  of 
rr.oU'V  '.hides  controlled  and  oijerated 
by  any  larmer  and  u.'^ed  in  the  private 
:ran.-p  r'ation  of  his  agricultural  com- 
modities and  products  thereof,  or  of  .'sup- 
plies to  his  farm,  and  with  the  further 
•xception  that  drners  cnKaged  in  the 
transportation  of  passenqers  or  property 
m  interstate  or  foreign  commerce  wholly 
vvithm  a  municipality  or  between  contig- 
uous niunicipalitie.s  shall  net  be  required 
to  keep  a  driver's  log. 

iSEALJ  \V.   P.   B ARTEL. 

Secretary. 
F   n    r>:)C.  39-C.13.    F::ofi    P^'bruary  24,   1939: 


fDockct    No    G  1231 

In   the   Matter   of   General   Gas   Pipe 
Line  Corporation 

order    FIXING    date    OF    HE.\RING 

February  23,  1939. 

Upon  application  filed  on  January  21, 
1939,  by  the  General  Gas  Pipe  Line 
Corporation,  an  Indiana  corporation,  for 
a  certificate  of  public  convenience  and 
necessity  to  author, zo  the  construction 
of  a  natural  gas  pipe  line  from  a  point 
in  Hart  County.  Kentucky,  to  a  point  in 
Hamilton  County.  Indiana; 

The  Commi-ssion  orders  that: 

A  public  hearir.g  on  said  application 
be  held  on  March  27,  1939.  at  10  o'clock 
a.  m.,  in  the  hearing  room  of  the  Fed- 
eral Power  Crmmis.sion,  Hurley-Wright 
Building,  1800  Pt  nnsylvania  Avenue 
N\V..  Washington,  D.  C. 

By   the  Commi.--sion. 

I  SEAL]  Leon  M.  Fuquay. 

Secretary. 

jF.  R    Doc.  39  632,   Filed.  February  24,  1939; 
12  23   p    m.j 


.\ntic(s 


FFIiIKM.  I'OWKR  COMMI.s.SION. 

United   States   of   America — Federal 
Pirirer  CuJtnnission 

Conii'u.sMoners:  Clyde  L.  Seavey,  Act- 
ing Chairman:  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 


United  States  of   America — Federal 
Power   Co?nmission 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman:  Claude  L.  Draper,  BasU 
Manly,  John  W.  Scott. 

iPrcject   No    943] 

In  the  Matter  of  Puget  Sound  Power  & 
Light   Company,   Licensee 

ORDER     postponing    HEARING 

February  23.  1939. 
It  appearing  to  the  Commission  that: 

•  a)  By  order  adopted  January  11, 
1939.  a  public  hearing  in  the  above  cause 
was  set  '■  for  March  13,  1939; 

lb)  Preparation  of  data  and  reports 
essential  to  the  disposition  of  the  case 
cannot  be  completed  prior  to  March  13, 
1939,  due  to  the  serious  illness  of  a  mem- 
ber of  the  Commission's  staff; 

The  Commi-ssion  on  its  own  motion 
orders  that: 

The  public  hearin'T  in  the  above  cause 
now  set  for  March  13.  1939,  be  and  the 
same  is  hereby  postponed  to  April  11, 
1939.  at  10  a.  m.,  in  the  Hearing  Room 
of  the  Commi.ssion,  Hurley-Wright 
Building.  1800  Pennsylvania  Avenue 
mv.,  Washington,  D.  C. 

By  the  Commission. 


;  SE.AL  ] 


Leon  M.  Fuquay, 

Secretary. 


jF.  R.  Doc.  39-633:  F!:ed.  February  24,  1939; 
12  33  p.  ta.) 


4   F.  R.   227   DI. 


United   States   of  America — Federal 
Power  Commission 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman:  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

February  23.  1939. 
Applications  of  Nelson  J.  Ambrose.  ID- 
127;  Hakvey  Frank  Pintsch.  ID-106: 
Lars  N.  Boisen,  ID-262:  Henry  G. 
Bradlee.  ID-783;  George  Edmund 
Kehoe,  ID-494;  Phillip  Montgomery 
Wentworth.  DI-667;  Whitney'  Stone, 
ID-740:  Donald  Carter  Barnes.  ID- 
248;  Harry  A_  Arthur,  ID-697;  Rich- 
ard N.  Benjamin,  ID-841:  Ed.  C. 
Brewster,  ID-807;  Andrew  Fletcher, 
ID-713;  Thomas  J.  Hanlon.  Jr..  ID- 
397;  Alan  W.  Hastings,  ID-719;  Leon 
E.  Jordan.  ID-722;  Ch.as.  W.  Kellogg. 
rD-723;  Jason  C.  Leighton,  ID-727; 
EIdward  J.  Murphy,  ID-733:  S.amtjel 
E.  Ratcliffe.  ID-738:  Thom\s  W. 
Streeter.  ID-768;  Samltl  B.  Tuell. 
ID-746;  Willi.am  Elliott  Wood,  ID- 
751:  Ernest  I.  Doe,  ID-706;  EHdnald 
C.  Jewett,  ID-486. 

order    fixing    date    of    hearing 

It  appearing  to  the  Commission  that: 

(a)  Upon  applications  separately  filed 
by  the  above  named  applicants  pursuant 
to  Section  305  'bi  of  the  Federal  Power 
Act,  for  authorization  to  hold  certaia 
interlocking  ixisitions  within  the  pur- 
view of  said  .section  305  <bt,  the  Com- 
mission has  heretofore  authorized  said 
applicants  severally  to  hold  said  posi- 
tions, subject  either,  to  the  further  con- 
sideration of  the  Commission,  or  to  th.i 
reservation  of  the  right  of  the  Commis- 
sion to  require  the  applicant  to  make 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely  af- 
fected by  the  reason  of  the  applicant 
holding  said  po.sitions: 

(b)  On  March  30,  1936.  a  hearing  was 
held  before  the  Com-mi.ssion  on  the  ap- 
plications of  the  following: 

Nelson  J.  Ambrose.  ID-127. 
Harvey  Frank  Pintsch.  ID-106. 
Lars  N.   Boi.sen.   ID-262. 
Henry  G.  Bradlee.  ID-783. 
George  Edm^und  Kehoe.  ID-494. 
Phillip   Montgomery   Wentworth,   ID- 
667. 

Whitney  Stone.   ID-740. 
Donald  Carter  Barnes.  ID-248. 

and  on  that  day  the  hearing  was  ad- 
journed, to  a  date  in  the  future  for 
further  consideration  of  the  Commis- 
sion; 

fc)  On  July  14,  1936,  Whitney  Stone 
ID-740,  and  on  March  29.  1938.  Nelson 
J.  Ambrose  ID-127,  on  those  respective 
dates,  informed  the  Commission  that 
they  had  resigned  from  all  of  the  posi- 
tions for  which  they  had  sought  authori- 
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zatinn  theret'  fom,  tmd'^r  S"ct:':i  3C5  'b' 
of  the  Federal  P')wrr  Art; 

'U'  It  IS  in  the  publ:c  intrrc.->i  that 
each  of  the  fcliow.ng  apph^'ant.^  n.akf 
further  >.hr/x:n'A  -it  this  tar.L-  that  neither 
public  nor  pii^a'e  :ntert"st.s  '.viU  bf^  ad- 
versely affrcted  by  rea-  n  (,f  h.s  hold.n-: 
thf'  positions  which  he  Iwis  heretofore 
bten  authorized  'o  held  and  th.tt  the 
hearing,  mentioned  ni  P.-ira^raph  b'. 
for  Lliat  purpo>e,  be  resumed 

Harvey  Prank  Pints(  h   ID-106. 
lars  N.  Bnisen.  II>  262 
Henry  G    Br  idlef\  n>  7S3 
GfM.rtre   Edmund   Keh.ie    II)-494. 
Philhp    Munrgonien,'    W^'nt'.vnrth     ID 
667 

D<'nald   Carfer   Bim-'s.   ID  248. 

•e'  ir  is  :n  the  pubhc  interest  ':h.a' 
each  ui  the  fuliowuii}  apphcunts  makf 
furth-r  -how;ng  at  Ihi.s  Lim'.'  that  neithr: 
pub'ic  n^r  private  interest.-,  Wi.l  b''  ad- 
versely affected  by  reason  of  hii  holJir.  ; 
the  po.-itions  which  he  has  her»>iofo: 
bt-en  authorized  to  ho:d  or  which  Iv. 
ncAv  sei'ks  authorization  to  hiCid: 

Harrv  A    Arthur.  ID  697 
Rif-hard   N    Btnjamm.    ID  H41. 
Ed    C    Brewster.  ID  807. 
Andrew  Fletoh^r   ir>  71:? 
Thomas  J.   Hanlon,  Jr..   ID  397. 
Alan  VV.  Ha.san-:.^.  ID^719 
Lcor,    E.   Jordan.    ID  722 
Cha.=;.   W.  K-lIe-.   113-723. 
J<i.-nn  C.  Leichlmi.  ID-727. 
Edward  J.  Murphy.  ID-733. 
S;»rhu<  1  E    Ratrliffp.  ID^-7:38. 
Tlieina>    W     S;r.'erer,    ID  768. 
Samurl  B    Ttit  .1.   II>-746 
William  Elliot r  Wood.  ID  751. 
Ein.>f   T    [>x  .   ID  706 
Donalil  C   Jew.  tt,  ID  486 

nnd   .such    f'lr'her   .^howm?   cm    b-    r    be 
made  in  the  form  and  mar.r,-  r  nf  .i  pub- 
h<'  heannt:  held  for  that   pu-po-e. 
TI;r>  Cn:nrr;is.-ion  order';  that 

T^i'^  h-aririK'.  adjournod  un  March  30. 
1936     on    the    appUcaiion.^    ^^pecified    m 
Para-::;iph  -  ci  '   ab'^'v.e  be  and  i'  is  hert-by 
re.-^u.-;.  d    besTinn-.nE:    March    30.    1939     all 
10  00  a    m     in  th.-'  heanntj  loorn  of  th  ■  ' 
Federal      Pnv.r      Commi.s.^!on.      Hurlev- 


Wriizh' 


Buildin: 


ISOO      P.nn-y!van:a 


Avenue  NW  W.o-h;n.:'.  n.  D  C:  and 
thar  at  the  "^.Tme  timt''  ar.d  plae-'  a  pub- 
lic he'ar'.nu;  be  held  on  'h"  application? 
mentioned  m  Parasiraph  ^e":  and  thar 
e.u'h  {f  th'-  p.prl'car.'s  .specified  in  Par- 
a:raph.s  d)  and  "i  mak'  further  .show- 
ing, a;  .-.i;d  heannt;s  that  neither  public 
n  'r  pr.'.a--'  inter.-;-!,-,  will  b^'  adv"rs«-ly 
aff-i-';  !  l;v  T' .i.-on  of  t'.i.-  h  ^d'nc;  jxysi- 
Ucn.->  w.-hin  th-  purview  of  S<  ct.o;i  30,') 
'b'    cf  -hr  F;d   :al  Po-,vor  AC 

By    !h-'   Coio.trii.NSion. 

iSE^i.  1  Leon  m    F^-gr.fv, 

St'Citarv. 


I.^KUKITIK.^    AM)    FXCHANCE    (  ()M- 

I      MIS.^ION. 

L''::'f',l  S'(-::r.-,  nf  Atnrr-ca — Bi'^nrc  tfic 
S-  ■  uriLifs  a:d  Exchaugt^  Commission 

At  a  regular  se.s^sion  of  the  Securui.'s 
and  E.xchan^e  ComniLssion.  held  at  it.- 
otnce  m  th'^  City  of  Washtngton,  D.  C 
on  the  21.',t  day  of  February    A.  D.  1939. 

:  F'.to     No.     1    609 1 

Iv  T?re  M\TTER  or  Cki.i.K7X\s  Zi'«:--Lfa? 
CoMPWY  CrMMofi  Stock  $1  P\r 
Valt-e 

OP?KR  CH^NCIM;  Tl.MK  OK  Hfl.\PINi:  ANU 
DE.SION  \TlNr,    OFFIOIIR    TO   TAKE    EVIDENt  E 

'Hi'-  C'  nur.:.s>-i.;n  havine  heretofore 
on  F  bruaiy  13  1939,  ordered  tliat  a 
hearuif:  und-r  t^-ction  19  'ai  (2t  of  th. 
Securities  Excliaiuie  At  t  of  1934.  a.- 
amended,  br  lo  Id  in  thi.s  matter  on 
F^-bir.ai-.-   27     liH;»:    and 

C  uii.->l  fo.  -h"  r>"r:s;rant  havint,'  re- 
H-ie.ted  a  po.-'ponement  of  .-^Ui  h  hearuitt 

It  u  order.  ,.'.  That  .--U-'h  tit  a:.:;-'  br 
convened  on  Motidav.  March  13.  1939.  at 
10  o'cloek  :n  thi'  forenoon,  in  Room 
ll'_^2A.  Securirif  ..rid  Ex.  liatiee  C  miin-s- 
sion  Buildini:,  1778  Pen!i.-vl.an.a  A\Mr;e 
N  W  Wa.-h.iuti  n.  D  C  ,  and  contir.ue 
Ih.ereaftf r  ar  MU'h  tim.e  and  plaro  a.s  thi' 
officer  hereinafter  d-.^ittna'ed  may  deter- 
mine; a'ui 

/.'  (.^  ;u>  ;!i.or  (i'-d:-r>d  That  for  'he  pur- 
pose (^f  -u  -h  proc'eding  Riehard  Town- 
send,  an  Lfflc'T  of  th'^  C. >mmi.-Mon.  be 
and  !■.•■  iier.  by  i.s  d'^si'-tnated  to  .idmmi.ster 
oa'h>  and  atTirrr.aiions.  subpoena  \sit- 
nes^e-.  .  uiiiprl  i  !:•  .r  attt'ndance,  take  tt  >- 
timony.  ar.d  r.  i;uir-'  th^'  prtxUu  tion  i~;f 
any  b<  I'k.^.  pape-s,  enriespoi.donci-.  rr. m- 
oranda  <  r  nth'  i  i->-i:  n\'.-  d'ciivd  rol.'.. tri- 
or ina-<i...l  tu  'l.e  inquiry,  arid  to  por- 
forni  all  i:'h.  :  du'io,.  m  ccniuotiMn  ttifie- 
with  awr h..ri/''t!  bv  law 

Bv   tl>'   C'om:r.i-Mon 

1  SEAL  ]  l\  \NOI.S  P.   Br  \,S.S0R  . 

Sfcrftary. 


and  Rule  X-12D2-1  'b>  pronvtipated 
thereundt  r.  havine:  madi^  applira'ion  to 
sink.'  from  lus'ins:  and  reRl.<;tration  the 
Assessable  Capital  Stork.  P;r  Value  lOr" 
of  Halifax  Tonopah  Mim;:.;  Company 
and 

'Hi'"  C -i!iin;:5>ion  hav.nt;  oidored'  Uut 
the  rnitter  U'  set  down  for  hearing  bc- 
fo'ie  John  G,  Claik.-on.  an  ;  tlicer  of  the 
|C  rnrn.Mon.  at  10  A.  M.  ou  ThliRday 
I  March  9  1939,  a«  the  otlic'  of  the  St- 
cuiitie.-,  and  Exchange  Coninussion,  1706 
W'lioin  Street,  Denver,  Colorado:  and 

It  appearing'  that  said  John  G.  Clark- 
'on  will   not   b'-  ava.Iablr   to  prtoide  at 


IF   R   Doc.  39-631' 

u 


F'>d   Fcb.-uarv  24    1'.'.9, 

1  1   .i     IV.    . 


[V    R    D. 


3l>  e.U     v.:     ;     h- 
12   -'..t  ij    ui.  I 


.ry  J4.   li'JO. 


U':i:ii    .S'.V.-'es-    o'    Am<~rua  —  Be/-  re    the 
^t  i  u'itio:,  u':d  iri  ''ui'',:c  C'  y'ifr:ic,-,uj;i 

At  a  r'":,'u:ar  se.-.:5ion  of  tho  S.'cuntios 
luid  Excli-inf.'  Commu-sion  held  at  its 
othce  m  the  Ci'v  n!  Wa,-hinK't<in.  D  C. 
on  the  23rd  day  if  February   1^39. 

!rt>  N'o    1  jj^nt 

Iv  rut  M\rriR  of  H.mifax  Ton  ipmi  Min- 

INO         C'    MTANV         A.'^.SE.S.SAPI  E         CAPITAL 

Sio,  K    Par  V'ai  rE  10  • 

OKOl-R     DUSION^riNO,     TriAI.     EMAMINIK 

Th-  Salr  I.ik--  Stock  Exohanco.  pur- 
.-u.i:-,'  *o  Section  12  (ch  of  the'  Sectin- 
ti.-^  Exchanc-  Act  of  1934,  as  amended, 

4  I-    H  ..;-.   DI. 


.Nuid  hearinK: 

It  IS  ordrrod.  Tliat  the 
F.iid  Ji'hn  G.  Claik^m  to 


tJ' '        'ion  of 

1'='  ■       at  said 

is  hereby  re. 


h' arinK  b»'  and  the  --air. 
vok'  d  and  that  Gilb*'rt  C  Maxv.-ffl.  an 
'.nuTi  of  the  Cuiiimi-sKin,  b»"  and  he 
henby  is  desi^'nated  to  administer 
oath,  and  ailirmation.s,  subpoena  wit- 
ne.sses.  compel  their  atfetai anoe.  take 
evid.Ttc*'.  and  require  thr  production 
of  any  bexiks.  pap<Ms,  coi  re.«p  ;  !l,pr". 
memoranda,  or  other  record.-  i  .  m.  i 
rolevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  i:i  connection 
therowuh  authorized  by  law 

By  the  Conimi.ssion. 

'StAi.  I  Francis  P    Bras.sor, 

S'^crttary. 


.t     R     D. 


1L<  6.);.   Fi.ed    February  24,  1939- 

11    11   a.   m.| 


Unittd    S!a!r<    nf    A'-tr^im — Before  the 
S' chf.Hfs   u'ld   t:i\iur:Qr  C   nunission 

At  a  r-'Etular  scs-;:nn  of  to.-  S'^curities 
and  Evrh.t:-.e(>  Cnnm;  sion.  held  at  its 
i  ttice  in  'h-  Cifv  of  W.v  hinetton.  D,  C, 
m  t!ie  2:;rd  day  of  F^'bru.ir-    A      )    1939. 

In  rut  .Mattkr  ok  Centkvl  M\inf:  Power 
Company 

iPuljli;    t't.l.rv    H.jciin.-    Ompany    .\ci  of 
19115) 

ORDFR 

C''n' r.il  Maine  Power  Company,  ii 
Ma.ne  corporation,  and  a  subsidiary  of 
N'c.v  Ens'land  Public  Service  C  o  vr.y, 
a  renstered  he;ldir.g  con. par. y  .  o  .r.il 
filed  an  application,  and  atncndincnts 
tl.trco.  pur.Nuant  to  Seetion  6  ib'  of  the 
Public  Uiihty  Hold.n;;  Con.pany  Act  of 
1935  for  the  exemption  frf)ni  the  provl- 
.siuris  of  Section  6  tai  nf  the  Public 
Utility  Holdincr  Companv  Act  of  1935  of 
th.e  1.  .-tje  and  .siile  by  it  of: 

'  1  I  P^rv:t  iuid  Gf neral  Mortgage 
Bonds.  Series  ,j.  3  :  _,  ■ ,  du-  1968  dated 
I>>cember  1.  1938.  and  maturing  D'^rem- 
b"  r  1,  1968,  m  the  principal  amount  of 
$4..')00.000,   and 

i2i  5,000  shiires  of  Commm  Stock  No 
Par  Value  at  tho  price  of  $100  per  share. 


It  !.s  further 
said  player  of  t 
be,   and    it    h» 
prejudice  as  to 
dictior.  vmdi  r  S 

By  i;if  Comm 
[seal] 

:P  R    Doc.  39-64 


Sicurifics  a  'id 


1  '  V  :  K    CoMPA 

^■■11     ■.  .    N'CIRTI 
f'^         \   MiNNF 

ri  ■■,  \    Pov.KR 


4   F    li     795   UI. 
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pronv;Ipated 
applira-ion  to 
•c:stration  the 
P  ■'■■  Value  10.'' 
i;.-;  Company; 


bruaxy  2\.  1939; 


3 — Before  the 
Commission 

thf^  S'  curlties 
n.  held  at  its 
unRton  D  C. 
ry.  A    I)   1939 

81 

M\iNf  Power 
mpany    Aci  of 


mr  n  Stork  No 
100  per  ."^haxe. 


t^  ;  'I'.r  iK'arinT  on  snid  appl!r:it:on, 
as  an.indfd.  hMV:nrr  b'-rn  luld  ;'ft' r  ap- 
nropriu'f  notic'.-:  H':-  ■  li  B.  Ktrarns  Uav- 
;r.g  inlfrvened  in  tht-'^  i}rnrct  d:n!:.s  and 
rr.rtli^patf'd  in  :.i;(i  p'lbhr  h' annp:  and 
.-..iVinu'  uip'd  lliat  .s.i.d  ai  p:i;.i;;on  bt' 
.vnit'd.  that  certain  tprms  and  ri.nci,- 
uons  be  imposed  or  that  the  prrcoodinRs 
b,^  ccn'iniM'd  P''iid.n':;  act. on  relative  to 
.;e  rcd'stnbutiun  of  votin-?  powrr  witlim 
N.  w  EP,"land  PubLc  SrTvice  Company  m 

ooidancp  witii  the  proviSKiis  (>f  Scc- 
■  r,  11  b'  '2i  nf  said  Aft;  lb.''  record 
n  th:^  ma'tcr  l;:i'.ing  been  duly  ccn- 
-.dertd;  and  tln'  Commission  havmg 
r.,fd  ii-s  findincs  herein: 

!t  n  ordered.  That  the  issue  and  salo 
f  the  aforesaid  ."-■^Tuntios  in  accordanrf 
•i:th  the  teiins  and  conditions  srt  fu:;h 
.:•.  and  for  tho  pu:pj;<>>  represent rd  by 
>a;d  application,  be,  and  th»^  samr-  heieby 
'.r-v  (xemptt'd  from  the  F5I^\■i-:nns  of 
^vctnn  6  lai  of  thf  Public  Utih'y  liold- 
-c  Company  Act  of  1^35;  upon  ;h'  con- 
:.',  :..     hcwtAcr : 

1'  'hat  ui'hm  ten  days  after  thf  is- 
-;;ance  uf  ih-'  aioi'vsaid  '<ecunrie«  \hf 
..ppLcant  --h.i!!  filr  with  this  Cniinnis^ion 
a  certificate  <'t  not  ■firatioii  shnwing  that 
='jch  i^sue  and  ^a !e  h.ave  been  eflected 
."accordance  wi'h  th>'  \>:va<  and  condi- 
tions of.  and  for  the  purixee-  repre- 
sented by  said  an.i  r.d  d  application; 
ind 

'2'  th.at  this  cxemp'ion  >h.i!l  immedi- 
a'ely  terminate  urhmt  furtb.er  order 
cf  till-  C'..'niini-.'-i"n  if  th.e  express  au- 
ihori/u'iun  (if  the  i-^ue  a;iii  '•ale  of  the 
aforr-aid  secur.';e<  bv  th"  Public  Utili- 
ties Cemmis.«-ioM  of  tlie  S'ate  of  Maine 
shall  be  revoked  or  ('har-Ase  terminate. 

It  IS  furtlu-r  ord'Tcd.  That  th.e  afore- 
said prayer  of  the  mtervemni;  i^einonei 
be,  and  it  Ik  febv  i-.  denied  Without 
prejudice  as  to  the  Conimi.sMon's  .luii^- 
diction  under  Section  11  'b*  <2t  of  >.t:d 
.V ' 

By  the  Commi.v-ion. 

Ise.^l]  Francis  P.  BR^s:;oR, 

Seerrtarv. 

:P  R    Doc.  39-640;   Filrd.  February  24,  1939; 

12  29   p     V.-.  1 


Vni'nd    States    of    America — Btlarc    tlic 
Securities  and  Fichangc  Cornyritssion 

At  a  rerular  se»ion  nf  tho  S"(".irit;es 
■  :ci  txcharn-e  Commission  held  at  its 
"ficc  m  tlic  City  of  \V;i-h;ni.'ton.  D.  C, 
on  the  J4th  day  of  Ft  bru.ny,  A.  D.  1939. 


1 1- 111   N 
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MfTTER    or    NoF^TiiirN    States 

:  n   CnMPA.VY.   A  WisriiNSiN  Cohpo- 

•. .   N'oRTUEiiN  States  Power  Com- 

\  MlNNESr)7A  Ciir,r()KATIUN,  Chip- 

\    Power   Company 


NOTli   E    OF    AND    OTDER     FOR     IIEAniNG 

Th  .ipplications  pursuant  to  section.s 
6  b'  a:ai  12  <c>.  and  12  'd)  and  12  'fi 
ol  thf  Public   Utihty  Holding  Company 


Act  of  1935.  hav;::"'  been  duly  filed  with 
this  Cu!nmi.-:sio!i  Ly  the  ab!jve-n..mrd 
parties; 

It  IS  ord'-rrd.  Tlr  t  a  licann^r  en  .-uch 
matter  l>-  h'  Id  rt;  March  14.  1939,  at  10 
o'clock  in  the  forei.iion  of  tliat  (.\:\.  at 
the    Se-'ur  f j^^s    r^j-.j    Exchange    BudJing, 

1778  P-nnsyivania  Avcnuf.  N.  W.,  Wash- 
inr;t(,n.  D.  C.  On  .':irh  day  ♦he  hcarinp- 
room  clerk  m  x>j:\\\  1102  will  adv.-c  as  to 
the  room  wh"re  .^H'  \\  la-ann'','  will  be  Ireld. 
At  such  h-.^arm-T.  if  m  respect  cf  any 
d' claration.  ca'.se  'hr.ll  b->  shown  why 
such  dfclaia'inn   '■hall   b"c-)mc  effective. 

It  is  further  ordirrd.  That  Janies  G, 
Ewi  11  or  any  othar  officer  or  officers 
of  th<'  C.)Tnmis«ion  desinnated  by  it  for 
that  iiurixjse  sh.all  preside  at  the  hear- 
inL's  m  such  matter.  The  ofTicer  ho 
designated  to  preside  at  any  such  hear- 
ini,'  IS  hereby  auth(  rized  to  exercise  all 
IKiwers  granted  to  the  Commission  under 
.Tction  18  'c  of  said  Act  and  to  a  trial 
txainmer  und^-r  the  Com.missicn's  Rules 
of  Practice  to  con,;inue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  I'.eannc  is  hereby  Riven 
to  such  declarant  or  applicant  and  to 
any  otlior  per.son  whose  participation 
m  such  proceedin;:  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consum':'rs.  It  is  requested  that 
any  person  desirinn  to  be  heard  or  to 
be  admitted  as  a  p:-.rty  to  such  proceed- 
ing; shall  fil.-^  a  nota  e  to  that  effect  with 
the  Commi-ssion  on  or  before  March  9. 
1939. 

The  matter  concerned  herewith  is  in 
repard  to  the  application  by  Northern 
States  Power  Ccn^pany  <a  Wisconsin 
corporation*  for  an  order  exemplinp 
from  the  provisions  of  section  6  (a.>  of 
the  Public  Utility  Holding  Com.pany  Act 
of  193.').  of  the  i.s.  u  ince  and  sale  of  the 
F;r,t  Mortrape  Bonds  of  said  corpora- 
tion, 3'j',  S.  ras,  due  March  1,  1964. 
m  the  i)r!ncipal  ;in:ount  of  $17,500,000. 
th"  i.ssuance  and  r-ale  of  comnion  stock 
of  said  corporation,  cjf  the  par  \alue  of 
$100  per  share,  in  the  aRgrcpate  par 
value  of  $2,532,700  and  the  assumption 
by  said  conipany  of  certain  First  Mort- 
page  Gold  Bonds.  Series  A.  6',.  due 
June  1.  1947.  of  Chippewa  Power  Com- 
pany m  the  acpregate  amount  of  $1,703,- 
000.  such  eximption  be:ng  prayed  under 
-■section  6  'bt  of  s:ud  Act  which  provides 
for  the  exemption  of  the  is.sue  and  sale 
rf  securities  of  sub-idiary  companies  of 
rtgi.>t(:red  holding  coir.panies  when  such 
is'-ue  and  sale  are  solely  for  the  pur- 
ixjse  of  financing  the  business  of  such 
■subsidiary  company  and  have  been  ex- 
pre^ssly  authorized  by  the  state  commis- 
sion of  the  state  in  v.'hich  such  sub- 
sidiary conipany  is  nrf^anizcd  and  doing 
business;  the  application  of  Northern 
States  Power  Company  'a  Minnesota 
corporation* ,  a  registered  holding  com- 
pany of  which  said  Wisconsin  corpora- 
tion is  a  subsidiary,  under  section  12  id* 
cf  said  Act  for  approval  of  the  sale  by 
said  applicant  to  Northern  States  Power 
Company   i.a  WiscorLSin  corporationi    of 


I  certain  mort:Ta"'e  bonds  of  the  Wisconsin 
co!TX;rat:rn.  now  owr.ed  by  the  Mmne- 
jsota  corporation,  m  ex.  h;in.:.-'e  for  the 
I  com.mon  stock  of  the  Wi-Mansm  cor- 
poration so  prc'pnsed  to  bo  i. --u^  d  and 
the  sum  of  S20.794  75  m  cash,  said 
bonds  being  as  foiiuws; 

'  $194,500  principal  amrun'.  Fir-t  .rr.  \ 
Reiurxlm-  5  :  Thirty  Year  G.jld  Bjnds, 
due  Mav  1.  19  54.  $2  "'00  prmCipal  amount 
•  of  v.'hich  arc  accompan:cc.  by  ar:Q.t;nnal 
interfst  notes  to  incrca.se  ihe  rate  of  in- 
tf  rrst  on  such  bondc  from  5'.c  to  8' I  per 
annum. 

$248,200  principal  amount.  General 
and  Refunding  Mcrtgige  Gold  Bondo, 
Series  A.  7''  .  due  January  1,  1947. 

$450,000  pKnc^ral  amount.  General 
and  Retundiiicr  Mortcage  Gold  Bonds, 
Series  B.  a'i  .  (iue  January  1,  1947. 

$1,640,000  pnncipal  amount,  General 
Mort.eag'-  Gold  Bunds,  5 ' ^  'i  ,  due  Decem- 
ber 1.  1950; 

i  and  the  application  of  Chippewa  Power 
,  Company,  pursuant  to  sections  12  (d* 
and  12  'f*  cf  said  Act.  for  approval  of 
the  sale  of  all  utility  ass-ts  now  owned 
by  tha*^  company  to  NcrllT'in  States 
Power  Company  'a  Wisconsin  corpora- 
tion*, of  which  latter  company  the  for- 
mer company  is  a  subsidiary,  said  a.sset.s 
and  all  other  assets  cf  said  Chippewa 
Power  Company  to  be  soid  to  the  Wis- 
consin corjxiraticn  in  consideration  cf 
the  assumption  bv  the  latter  of  the  lia- 
bilities of  the  selling  company  and  a 
credit  against  certain  indebtedness  of  the* 
si'Iling  comipany  to  the  Wisconsin  ccipo- 
ratton. 

From  the  proceeds  of  the  sale  cf  the 
mortgage  bonds  first  above  mentioned, 
Northern  States  Power  Company  (a  Wis- 
consin corporation*  pi  eposes  to  redeem 
its  presently  riutstanding  bonds  and  pres- 
ently outstanding  bonds  of  Chippewa 
Power  Company  *to  be  asiumid*  as  fol- 
lows; 

Principal.  P-rmium 
and 
IntCTcit 
-.;::.£'  Mfirt- 
Per       Cent 


Isp-:p: 

K.rst   ;.r.d  V.eiu 
gate       Five 
niiriv-Ytiir  Gold  Bond^, 
due  May   1.   1944      _  . 

General  ai.d  Il<,-funding 
Mornrage  GciUi  Boad.s, 
Series  A,  7^  due  Jan- 
uary  1,    1947 

Ch;i;p.-,v,i  Pijwer  Company 
Fir.-t  M.a-tg:ie.'  G'.ild 
B'  nd~,  Sfia.-,  A.  G"-    due 

Juia-   1.    IL.47 


fti,  131,  or 
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OCi    383   00 


1    822,  210  00 


$1G.  014.  6S2   00 


The  balance  of  the  proceeds  of  such  sale. 
j  the   la--t    namfxi   applicant    proixises   to 
I  apply    <1*    up<jn    construction    costs    of 
I  certain  improvements.   '2*    to  reimburse 
Itself    for    certain    exix-nses    for    better- 
ments and  additions  and  *3)   for  other 
corporate  purposes. 
By  the  Commission. 

I  SEAL]  FR.ANCIS  P.  Br.ASSOR. 

Secretary. 

jF.  R,  Doc,  39-641:   Filed.  February  24.  1939; 
12  29p  ui.  I 
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Washington,  Tuesday,  February  28,  1939 


The  President 


EXEC  Un\'^   ORDER 

D;     :uNATING   THE    HONORABLE  ANGEL   R.   DE 

U-srs  AS  Acting  Judge  of  the  District 

Cor!:T       OF       THE       UNITED      STATES       FOR 
Tl-IKTO    UUO 

li\    virtue  of  and  pur^uiint  to  the  au- 

th'iri';-  vostotl  in  me  by  .'^(X'tion  41  of  the 

K,       i.'itlt'd     An   Act  to  provide   a  civil 

^    .    :;.ininl     for    Porto    Rico,    and    for 

.'.  •  iHirposes".  approved  Maich  2,  1917 

.■..•  >'.u  f»65.  U.  S.  C,  ULle  48,  .sec.  863'. 
!  ;.  r.'by  dti.su,'n;vte  and  aulhonze  the 
I;  .'able  An^fl  R.  de  Je.su.s,  A.s.sociate 
Ju.s:Ke  of  the  Supreme  Couit  of  Puerto 
f^  ■  to  p-Tforni  and  di5charge  the  du- 
:         )i    !ht    Judi;e  of  the  Dustricl  Court 

■:  •;■•  United  Stat<^  for  Puerl.o  Rico  and 
I'  .*■:;  all  nece.s.sar\-  papers  and  records 
.^  .\  l;r.i^  JudK*'  of  the  said  Court,  with- 
out extra  cinnpeiu^ticMi,  in  the  case  of 
a6s«'n.  e,  illne.ss,  or  other  le^al  disability 
01  till  Judt^e  tlK^reol  duruig  the  cuinni 
cakiid.u  year. 

Franklin  D  lioosEVKLT 
luE  White  Hoi-se 

FcbruaTii  23.  1939. 

I  No.  8052  1 

y    ':    !><:    3'.^ -67'">     Piled,  February  2a     lO.rj. 
] 2  2a  p   in  , 


EXECU^n\'E  ORDER. 

P'-'I\L     RfV(1(.\TTON     of     ExEi't'TlVE     OR- 
DERS OF  Jani'.ary  24,  1914 

riTI.IC   WATER    restoration   NO     82 

CcJ.fcrriia  arid  Orcuun 

By  \;rlue  of  and  pursuant  to  the  au- 
thority v,.^t(■d  in  me  by  Siction  1  of  the 
a(t  Mf  June  2,5,  1910,  c.  421.  36  Stat.  847. 
*'  Kx.rutive  Orders  of  January  24 
•  *  creating  Public  Water  Reserve.- 
^'  14  and  15.  are  liercby  revoked  in  so 
■' ■■  ..i  they  pertain  to  or  affect  the  fol- 


lowing-described lands  in  California  and 
Oregon: 

California 

San  Bf-rnardino  Meridian 

In  Pubbc  Water  Reserve  No.  14: 
T.  4  S.,  R.  6  E.,  sec.  12,  NE^NWU- 

Oregon 

WiViGvicttc  Meridian 

In  Public  Water  Fie.serve  No,  15: 

T,  40  S.,  R,  11  E.,  Unsurveyed.  All 
lands  with;n  one-quaiter  mile  of  a 
spring  l(xaled  in  what  will  piobably 
bt    wh.en  .'^'UTvey(■d  .'-ec.  7. 

F^\>rKLIN    D   ROOSKVELT 

The  Whitf  House. 

Fch-uary  23.  1939. 

I  No,  80531 

jF  K  rxx-   39  ev.    Pi!ed,  Fr-br-aarv  25   1939. 

12  23  p  ni  i 


EXECUTTvTE  ORDER 

Pi.AriNG  Cfrtmn  Land  Under  the  Con- 
trol AND  .IfHISUIcnON  OF  THE  SECRE- 
TARY   OF    THt     IKEASL'RY 

ALASKA 

By  vir'ue  of  the  authonty  ve.=ted  m 
me  as  PiT^ident  of  the  United  States  it 
is  ordered  tliat  tliat  tract  or  parcel  of 
land  in  the  Tovvnsit*'  of  Wrangell,  Alaska, 
de.signated  on  the  plat  of  survey  of  said 
Townslte  as  "U.  S.  Fleserve  No.  I'",  and 
cc.nprising  107.831  square  feet,  more  or 
less,  be,  and  it  is  liereby,  placed  under 
the  control  and  .luri.sdiction  of  the  Secre- 
tary of  the  Tr'a-ury  for  us.  as  a  site  for 
Federal   buJlduH^-- 

I'^R.VNKLrN  D  Roosevelt 

The  White  Hol'se, 

Februartj  23.  1939. 

;No.  8054  1 
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EXECUTIVE  ORDER 

Thanseer  of  Jurisdiction  Over  Crv:\ry 
Lands  From  the  Secretary  of  A  .-i- 
culture  to  the  Secretary  of  :iiE 
Interior 

MONTANA 

WHEREAS  the  hcreinafter-dcsrr.tj.  d 
lands  located  within  the  F>ort  Pfvk  in- 
dian  Reservation  in  Montana  have  !>-,.n 
acquired  under  authority  of  Title  ii  of 
the  National  Indastrial  Recovery  Act  ,,;>. 
proved  June  16.  1933  '48  Stat,  195,  JuO 
in  connection  with  the  Milk  I{,-.,r 
'LA-MT  21  Land  Utilization  Projei  i  of 
the  Department  of  Agriculture;  and 

WHEREAS  by  Executive  Order  No. 
7908,  dated  June  9,  1938,'  all  the  nght, 
title,  and  interest  of  the  United  States 
in  such  lands  was  transferred  to  the  Sec- 
retary of  Agriculture  for  use.  adniini.s- 
tration,  and  disposition  in  accordance 
with  the  provnsions  of  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act.  ap- 
proved July  22.  1937  '  50  Stat.  522,  52.v  , 
and  the  related  provisions  of  Title  IV 
thereof:  and 

WHERE.\S  it  appears  that  the  trans- 
fer of  juTLsdiction  over  such  lands  fr  in 
the  S^'cretary  of  Agriculture  to  the  Scr- 
retary  of  the  Interior  for  admini.stra- 
t;ve  purposes  would  be  in  the  public 
mterciit : 

NOW,  THEREIFORE.  by  virtue  of  .md 
pursuant  to  the  authority  vested  :;i  ::;" 
by  section  32.  Title  HI  of  the  said  Ii,i.:.k- 
head-Jones  Farm  Tenant  Act,  it  i.-  ..r- 
dered  that  juri.sdictian  over  the  hereiu- 
after-de.scnbed  lands,  together  with  ,dl 
improvements  thereon,  acquired  by  the 
United  StiUes  in  connectjon  with  the 
Milk  River  'LA-MT  2)  Project,  be  .md 
It  IS  hereby,  transferred  from  the  S«  cre- 
tary  of  Agriculture  to  the  Secret a.^v  of 
the  Interior;  and  the  Secretary  nf  the 
Interior  is  hereby  authonzed  to  admin- 
ister such  lands,  through  the  Com:: ..- 
^loner  of  Indian  Affairs,  for  the  b.r:itit 
of  such  Indians  a^s  the  Secretary  may 
desicnaU',  mider  such  conditions  of  use 
and  admini.stration  as  will  best  ciny  out 
the  purposes  of  the  land-corLS<Tva'ion 
and  land-utiliziUion  pnxtram  for  v,  luch 
such  iancLs  were  acquired: 

Vaxjft    C'ocnty.    Mont.^na 
Mrmta'ia  Mt-ridtan 

T    .10  N  ,   R    42    E.. 

st'c     19,    E'..  SH'4. 

s«'C  20    N\V:;«Wi^; 

sec  30,   NE'„NE'4; 

T    ;iO  N     R    43  E  .  st-c    18.  1  >t.s  1   ar.a  2    and 

E  '■ .  NW  ■ .,  . 
T    3i  M      R    41    E  . 

sec  6,   lots   1    to  4.   inr'.u.slve. 

wc  35    N-.SE'^.  W-^NE  .».  and  NW'^; 

s»c  36    N      . 

T    32  N  .    H     43    EL, 

.«*c  22    8W'4. 

sec  26.  NW>4: 

-sec  35.   NE'^SEi^; 

T    3-'  N  .   K    4,T  E  . 

see  5    S    ^  SE   ^  . 

tnc        10'     w   ..sw'4,       SE'^SW  4,       and 
SW„SE:4, 

,-.-<•  16     NE    ,NE'4, 

T    33  N  ,  R    .i>J  E  .  .-,40.  25.  lot  5. 


X   3^  N     R    40  E  . 

gcc    30,   lot?   3   and    4.   E'    SW^.   W-SE'.^. 
ai.rt  SE^SEi,  : 

tec     ■15,   S^.SE',.  and   S'.SW',; 
X.  ,t<  N  .   R    42   E 

s        1    lot.s  3  ar.d  4,  S'  .SE'^,  and  E'    SW'^; 

5C-       -^3.     S'.SW.; 

Franklin  D  Roosevelt 

The  White  House 

Fcbruarij  23.  1939. 

:No.  80551 

IF    H    Doc    39-673,    Filed,   Februiirv  25.    1939: 
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EXECUnVE  CIDER 

Amj.njment  or  PAr.ACRAPU  4,  Suldivision 
IV   ScHEDirLE  B.  Civil  StuviCE  Rules 

Bv  virtue  of  th«^  authority  vested  in  me 
by  paragraph  Eighth,  subdivision  SEC- 
OND section  2  of  thf  Civil  Service  Act 
(22  P-tat.  403.  404 1,  it  is  ordered  that 
para-'raph  4.  Subdivision  IV.  Schedule  B 
of  the  Civil  Service  Rules  be,  and  it  is 
hen  ;t,-,  amended  to  read  as  follows: 

4  Classified  positions  in  the  Ord- 
na-.i-e  Drpiartment  at  Large,  and  in  the 
QT'nical  Warfare  Service  at  Large  at 
Edg'  wood  Arsenal.  Maryland.  War  De- 
part fient.  when  filled  by  the  promotion 
of  unclassified  laborers,  .subject  to  the 
appioval  of  the  CivU  Service  Commis- 
sion" 

Franklin  D  Roosevelt 

T^(F  White  House. 

February  23.  1939. 

I  No.  8056  1 

■'¥    1:    Doc    33^674,   Filed,  February  25    1939; 
12  24  p,  III.J 


EXECL^TIVE  ORDER 

Ti'  ...iLR  OF  Certain  Lands  From  the 
St.-  retary  of  Agriculture  to  the  Sec- 
h:  :\i:v  of  the  Interior 

VIRGINIA 

"..    1I;REAS    the    lu  :ii:iaftei-d.scnbi.d 
1  :  logetlier   w.th    tlie   improvi  ir.ent:- 

U'!i.''L>n,  have  bt.\\\  r.cquiied  by  the 
l';i.''.d  Stat'  -  under  the  autlu.iJy  of  tl'.e 
Eanrrgcncy  Relief  App;  (.p:  ia:i  ;n  Act  cf 
1j3.j,  approv.-d  Ap:'il  8.  1935  '49  Stat, 
115'  in  conne'  tion  with  the  Department 
of  Agi-iculiuie  o  I.iiiu-UMl.zaliun  und 
Ifci.c-consc';  v.ilion  pivjett  1:1  Virginia 
kar,T\-n  as  the  Surrender  G.ound>  Fjiecst 
Project.  LAVA  2,  and 

V.--lERf:.\S  by  Ex>'CUMve  Order  No, 
7^0.  LiaKd  June  9.  1938.  all  the  right. 
»'■-'  and  mt.  r.  st  of  the  United  State:>  in 
s-i  L.nds  wii.:i  tran.  feriPd  to  the  Soc- 
f'' "  .  y  of  At.ruultuie  for  a^e,  administra- 
'•C'l,  and  d:.:po;3nior  m  accordance  with 
the  f  rovl:Joiu>  of  Title  III  of  the  Bank- 
^eacl-Jonos  F'aim  Ter/in'  Art.  approved 
July  22.  1937  <  50  S'at  522,  525),  and 
the  I  elated  pro\isions  of  Ti'l.  IV  theieof ; 
ar.d 


3  F  ii   1j8J  dl 
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WHEREAS  the  aforesaid  lands  are 
within  the  area  purposed  to  be  desig- 
nated by  the  Secretary  of  the  Interior  as 
nf  c'jssary  and  desirable  for  the  Appomat- 
tox Court  Hcai.,e  National  Historical 
Monument  to  be  established  in  accord- 
ance with  the  act  of  August  13.  1935,  c, 
520,  49  Stat.  613;  and 

WHEREAS  it  appears  that  the  u.se 
and  admimstration  of  such  lancLs  as  a 
part  of  the  Appomattox  Court  House 
National  Historical  Monument  would  be 
in  the  public  inttTest: 

NOW,  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  32.  Title  HI  of  the  said  Bank- 
head-Jones  Farm  Tenant  Act,  and  upon 
recommendation  of  the  Secretary  of 
Agncuiture.  it  li  ordered  that  the  here- 
inafter-described lands,  together  with 
the  improvements  thereon,  be.  and  they 
are  hereby,  tran.sfcrred  from  the  Sec- 
retary of  Agriculture  to  the  Secretary 
of  the  Interior  for  use  and  administra- 
tion as  a  fmrt  of  the  Ap>pomattox  Court 
House  National  Historical  Monument  to 
be  established  pursuant  to  the  said  act 
of  August  13.  1935: 

Ah  that  certain  area  known  as  the 
"Appomattox  Surrender  Ground"  lying 
around  the  village  of  Old  Appomattox 
Court  House  in  Clover  Hill  Magisterial 
District,  Appomattox  County,  Virginia, 
situated  about  two  miles  east  of  Appo- 
mattox, Virginia,  on  both  sides  of  State 
Highway  24.  on  the  headwaters  of 
Appomattox  River,  and  more  particu- 
larly described  as  follows: 

Beginning  at  corner  1.  common  to  the 
Gallilcc  Church  parcel  and  in  the  right- 
of-way  of  State  Highway  24:  thence  with 
said    right-of-way    N,     62  59'     E.,     1.80 
chains  to  coimer  2;  thence  northeasterly 
to    the   right    along   a    2' 2'   curve    10.27 
chains  to  corner  3:  thence  N,  76'46'  E.. 
32  57  chains  to  corner  4;  thence  S.  0  36' 
W,,  2  87   chain-:  to  corner  5:   thence  N. 
81  "18'  E.,  3.62  chains  to  comer  6,  which 
is  a  ccrn-r  common  to  Tract  No.  142  and 
the  Herm»an  Church  Lot:  thence  N   8  02' 
W.,   3.09  cha:ns   to  corner   7:    thence  N 
76  46'  E    3  76  cha:n^  to  corner  8:  liience 
N,    76  46'    E,,    0,07    chains    to   corner    P- 
thtnce  N.  76  4G'  E..  0,15  chains  to  cor- 
ner 10;   thence  N    76  46    E  .  1.62  cliams 
to  corner  11;  tht-nce  northeasterly  to  tht 
left  along  a  1 '  curve  5.34  chains  to  corner 
12;    thence  N    73  13'   E,.  2,11    chains  tp 
ec-ner  13;  fhenm  N,  73  12'30'  E.,  11,35 
chains   to  comer   14:   thence  northe'i:i- 
erlv  alonr;   flK'  cent«'r  of  the  Old  Rich- 
mond Stage  Read  at  11  69  chains.  c;o'-s- 
ing    north    nght-of-way    hne    of    State 
Highway  24.  in  a!!  13. ,"^4  chains  to  corner 
15;    thence  N,   64  48'   E.  4  88   chains  to 
corner    16:     tlTenee    N.    74  37'    E  ,     1  0:'^ 
( hains    to    corner    17;    thence    N,    1   19 
W,.  5,75  chains  to  comer  18-   thence  S 
86  40'    W,.    4  33    chains    to    comer    19; 
thence  N,   16  40'  E„  0,99  chains  to  cor- 
ner 20:  tlienre  N,  2t3'48'  E..  2.88  chains 
to  corner  21:   thence  N.  44  55'   E,,  0.04 
cliains  to  corner  22 ;  thence  easterly  down 


a  spring  branch  with  its  meanders  8.56 
chains    to    corner    23;     thence    easterly 
down  said  spring  branch  with  its  mean- 
ders  10  34  chains  to  comer  24;   thence 
S.   2^40'   W..   10.07   chains  to  coriicr   25; 
thence  S.  88  23'  W..  2.32  chains  to  cor- 
ner 26:  thence  S.  1°48'  E,.  at  1.97  chains 
crossing   center   line   of   Sta^   Highway 
24.  in  all  2.95  chains  to  corner  27:  tlience 
N,   89  52     E  ,   0.32   chains   'o   corner   28; 
th:nce   easterly   to    the    left    along    a    7' 
curve  3^5  chains   to  corner  29;    thenc? 
S.   23-24'    E.,  0.23   chains   to  corner   30; 
thence  northeasterly  to  the  left  alnn,:  a 
j  7    curve  2.14  chains  to  coiner  31;  thence 
N.   51  59'   E..   3.06   chains  to   corner   32; 
thence  N.  51  35'  E.,  0.55  cha-n:-  to  cor- 
ner 33;  thence  N,  5r35'  E,.  10  60  eli,a:ns 
to  comer  34;  thence  northeasterly  to  the 
left  along  a  i    curve  13.97  chains  to  cor- 
ner 35;  thence  northeasterly  along  a  4" 
curve  0.40  chains  to  corner  36:    thence 
N.   14  22'   E..  2.71  chains  to  corner   37; 
thence  S.  75 '10'  E.,  1.50  chains  to  cor- 
ner 38;  tht  nee  N.  15^20'  E.,  at  2  chains 
crossing   the   Appomattox   River,   in   all 
3.38    chains    to    comer    39;    thence    N. 
75 '25'    W.,    1.48    chains    to    comer    40; 
thence  N.  14 '07'  E.,  5.98  chains  to  cor- 
ner 41;  thence  N.  14^39'  E.,  6.81  chains 
to  corner  42;   thence  N.   14'36'   E.,  4.29 
chains  to  corner  43;    thence  northeast- 
erly to  the  right  along  a  2"   curve  7.17 
chains  to  corner  44;  thence  N.  24  15'  E^ 
17.34  chains  to  comer  45;  thence  north- 
easterly to  the  right  alcng  a  4    curve  9.13 
chains  to  comer  46;  thence  N.  49  02'  E.. 
12.00  chains  to  comer  47:  thence  north- 
easterly   along    tile    center    of    the    Old 
Richmond     Road     and     the     meanders 
thereof  6.08  chains  to  corner  48;  thence 
N.  41  20'  W..  2.41  chains  to  comer  49: 
thence  scutheasteTly  along  the  center  of 
Old  MUl  Road  and  the  meanders  thereof 
25.72    chains    to    corner    50:    thence    S. 
20  39'   W,,  39,66  cham.^   to  comer  51.  a 
point  in  the  center  01   the  Appomattox 
River  at  an  old  lord:   thence  .soutlieast- 
erly  down  .said  App<jmattox  River  as  it 
Meander,-    41,80   ch:.:n.-    t  :>   corner    52.   a 
point   in  the  center  of  said  Appoinatto:< 
Paver  at  an  old   road:    thence  seutnerly 
along  the  center  01  .sa;d  old  road  and  the 
meandt  rs  tht  reof  13.62  chains  to  corner 
53:   thence  S,  75  30'  W..  18  82  chains  to 
corner    54:     thence    S,    71  36'    W.,    3  45 
chains    to   corner    53:    thence    S.    68  19' 
W..  14.32  chains  to  corner  56:   thence  N. 
7::  55'    W..    7,52    chain,^    to    corner    57; 
thence  S.  38  24'  W..  33,19  iham.s  to  cor- 
ner 58.   thence  S.  50  OS'  W.,  5.15  chain.; 
to  corner  59;  thence  S    44  35'  W..  17,19 
chains  to  corner  60.  thi'nee  S.  82  14'  W  . 
40,57  chains  to  cornCi^  61;  thence  S    59 
•11     W     0  to  fhaias  to  comer  62;  thence 
-/I'Uthweslerly  up  Plain  Run  Branch  with 
m-anders  th<-rcof  7.79  chains  to  come; 
63-   thence  westerly  up  center  of   P'.n-.n 
Run  Branch  and  meanders  thereof  57, «3 
chains  to  comer  64;  thence  westerly  up 
said  branch  with  meanders  thereof  21  12 
chains  to  corner  65;  thence  N,  22  33'  \V  . 
29.39    chains    to    compr    66;    thence    N, 
22' 48'    W.,  2.27   chains  to  place  of   oe- 


io-:6 
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p:ni:;n^.  con'n;r.:r.:r  ?G3  93  arr'^.s  morr  cr  !       'b'    Th'  d"l;v"r'.-  cf   th'^  tru.-t   rccript  !  r!:r.blt'   whr-^t    Ir>an   paprr   v.i!l   h'    ■> -. 

Ie5.s  '  '  f  th''  warrhc>ti>:'"rr.a:i  .s^urint;  the  [rruclrd    cha.  <  d   by   Coir-iTU'dify  Crrdit   Co.-p  ,:  i- 

F'-'iNKi.iN   D  II*<osev5:lt      ,  W'j.i1  :n  thi-  folI>.;w.r!  ;  form;  tun   i^n!y   from   londinp   aiTfncics  v,:;.:h 


F'b-^Mr\i  :•?.  1930. 


i?.'-.sT   .itcFTrr 


J'.av   cntt^rcd    into   a  Contract  to  Pijr- 

^        rhiuse   w.th   the  Corporation   nbtainable 

'■''^'    from   Loan   Agencies  of   lii^un.siru' 'jor. 


IF    n    I>c-    3»  67."):   Filed.  Ft-bruarv  25,   1030;     -"uci::..;   i  >u  d   by   i:.e   u;id.  ^^^.i::..U 

H'-C'ip:    .Vo.  ■        /)uff  Pi'!. n.(l.-- 


RecctVfd    fr!>r:i    O  rr.-r.  -<!  tv    Crf<l,'    Cir; 
ration  tn  trust  the  :  >i:wi:.^.-  cli>srriij«M  v.;irp- 
hou.se  receipts  with   ;rt.w!.  >i   .  .  r.:ika-.o=   or  ,  I-"i nance  Curi^Tration. 

I  SKAL  I  J\MKS  A.  Cole, 


Rults.  Riqulations,  Ordrra 


Tiri-K  (V-  \(,!:H  I  l.Tl  11 AI.  (.KKDIT 

COMMODITY'    CREDIT    CORPORA- 
TION 

1D38    \V(M.1L    CiRtrLAR    Lettf-r    No     5 
sttplemfntkl  instf.r^ticns 

Deckmser  7.   1938. 

Comnnxiity  Credit  Corp<:>ration  by  1938 
Wix-jil  Circular  L.'-,t«T  No.  4  authon/ed 
the  tirauirii;  of  v.jol  pU^-T'^d  ;u->  .vrurity 
to  notes  on  1938  CCC  W>:m>1  Forms  A 
B-  or  C.  upon  cund.tii>n  th^it  a  certificate 
in  the  form  set  t  irth  ther^■ln  be  issued 
by  the  \vareh.;u,>» man  and  att.u'hed  to 
the  warehou.so  receipt  representing  such 
wool.  After  Ih.e  cradms  of  the  wool 
spcurmt:  any  ot;e  note  held  hry  C  >m7ni>d- 
ity  Credit  Ci>rp,>ratt'>n.  partial  releiuses 
will  be  permit t»-d  of  ail  of  the  wool  nf 
one  or  more  erad.'S.  In  .•^uch  ca.-;*^  the 
entire  net  s;iJe.s  procfx^ds  for  the  wxil 
sold,  in  an  amount  not  les.s  than  th-' 
loan  vahie  of  .-^uch  v,\mA  <  ci.-^  determinixi 
by  Commixlity  Ciedit  Corp«.irarioni  sb.Ul 
b«"  applied  on  the  note  and  a  new  waxe- 
hou.^e  receipt  r•■pr^'sent in>:  the  ur^->oid 
t,'raded  wixjI  shall  be  .NUbstitured  and  it- 
turned  for  the  onsmal  warehou.se  re- 
ceipt Such  subL>tiTu',ti  wan^hou-se  re- 
ceipt iliall  id'-r.;:ly  the  i^r.-Jir-uU  v»-are- 
hou.>e  n-ceipt  bv  d.re  lund  number  and 
m.ay  v*afe  the  dare  .^lorai^'  i  h^uires  shall 
besm.  which  sh.i'.l  nor  be  earlier  than 
the  \.\s'e  of  'he  or.nma]  warehou-v- 
receipv 

If  the  b<Trrowe!-'<  n^'e  h.i<  b-^en  sub- 
m.it'ed  fo  Comrr.odiry  Credit  Corpora- 
tion, 'h''  boiTowT  de-irini,'  to  ob'ain  a 
parti  il  reiea,>e  nf  tzraded  w(to1  .■^houkl 
not'fy  the  Federal  Reserve  Bank  ir 
Branch  thereof  s#TVincr  the  district  m 
which  such  wool  is  >tor'  d.  identifying:  the 
wareh.  use  r.  ce;pt  and  ^taims;  the  prade 
or  criiJ'S  of  th.--  wo<.il  to  be  .sold.  Such 
waithous<'  receipts  held  by  the  Foxier  U 
Re>-:\  ■  Bank  .r  Branch  thereof  for 
Cei'iv.  d/y  Credit  Corporation  will  be 
fi'.rw  ai'd-d  to  an  approv-xl  bank  to  \>- 
rel-a-t^i  to  'h.e  borrower  or  Ai-'^nt 
a  1^.1111-;  ; 


The  underslgcHl  ruT"»' >  th.it  vn'h.;.  t<  :i  d.ivs 
from  the  daU-  hcr-t  r  ;.'p.t,'.c.'  warcr-.dux'  ri  - 
ceipts  for  earh  t-r-uit-  t  ■*  '■  1  rfpreM-iitod  l>y 
said    Witnhi'U.se    ri-<s  ip  t.s    whish    13    i.oi    bold 

will   be   clellvenM   din-i  tly    tc    \i,e    

Branch  Ftxli  r<iJ  R'-^n  *■  B.ir.k  f 
Such  r>'w  w;Lrfhou.s«'>  nvfipi.s  will  identify 
th'-  '  r'.:::..il  wiut  livni.-»<>  rt-ceipt  by  dat.-  iUid 
r.u.T.her  .i:.d  will  sl.ite  the  date  "-tornv:!^ 
'  h  vTEes  si:  i..;  b.-wri:'-  It  l.s  u:ulfrs*<x  tl  iluit 
Ufxiii  the  r>-i--;pt  (,f  s;  id  w;u"t'h>  U;-«'  riii-.;T.s. 
th;~  'r.;."  rf-»>ipit  will  b»'  ca.:iC''iid  aiul  n-- 
iuri;fd   lu   li.e   unders.  ;nfd. 


( '  V  ar •.  hf  u;^'ni  ai  i ) 


It  should  be  no'ed  that  the  forec  ink; 
procedure  appbes  c  nly  to  ^;raded  wool 
.Ntxniring  notes  held  by  Comminlity  Cred.t 
Corp<:)ration  and  i-  nit  applu-able  to  wcml 
securing  notes  held  by  lending  agencies. 

i  SE.\t  I  S-.MrEL    H     S^EIN, 


,  F    P.    D-v 


:^IV  tlGl.    !-n;.-fl     F- 
lo    Ij    X     IV.  , 


,.trv   U.V    l.eUI, 


I1133  \Vhe.m  CiPaT.vR  Letter   No.  8 
Srrri.EMENT\L    instr-cctions 

DrcEMni-R  7,  1938 

Sub-section  lai  of  S<^ction  3  of  the 
InstrU'-t;on.s  >  1933  CCC  Wlieat  Form  1  > 
1.-  hereby  supplemented  by  addim:  the 
t  11  '.Mr.f,'  b;i^c  loan  \.i.lues  for  v%h.  at  of 
the  ridd'.tl  trrad'^  aid  sub-cLus.s<,s  at  the 
Urrn.n.J  markets  i:.d;cat».d: 


I.I  an 

-Market 

Oradf  Bri'l 
sut>cL&ss 

rjto 

basbel 

K.insM     CiC".     ^^w«>^U•l 

No.  2  -'>;i  W:,,;. 

0.  rn 

ttzi'l        Kaii:>as       City, 

No.  2  Uard  White 

.7" 

Kar.'sas. 

Omnfis.     Nebraska     and 

No  2  Rp.l  Winter . 

.m 

Ciiun<vl  HlulTs.  Iowa. 

No  1;  S.,ft  W  ^ll«> 

.19 

N      J  H.1'  ;  W>.  ;.■ 

.r.y 

Special  Afisistant. 

F  M   LXk:   3L*  oe.J'    Filftl.  Prbruaxy  25.  1939^ 

lu    lu  ^  ni  1 


1930  39  Cotton  Circuxar  Lettek   N.    5 

supplemental  instrcctic  )ns 

DtrEMBER  17.  1938. 
R<-ction  3  nf  the  printed  Instrue* r>rj; 
'1938^39  CC^C  Cotton  Form  1**  e^  .»;> 
lishes  the  loiin  yalues  for  eligible  rot:.:r.. 
S.iid  section  is  hert  by  amended  by  ,ui.;- 
inj:;  the  followms;  Icxin  raU-s  which  hall 
be  applicable  to  irrifjated  cotton  f-  in 
m  Western  Texa.s,  New  Mexico.  Ar./.  :.a 
and  Calif cmia: 


Grade 

Ixngth  0/  sU*;/!'' 

%" 

'?<•" 

1" 

nw 

ih" 

No  3(ir  O.hkI  .Mid 

No.  4  or  .-Jt    Mi.l    

No   S  or  Middline 

K.70 
R  no 

S  30 
7  30 
0.35 

7  .W 
7.45 
CtiO 

5.  ^^ 
5  00 

5  M 



.... 



No  fi  or  -^t    I  ..*  Mid  . 
No.  7  T  I..  j>   Nfid 

No.  li  .-'r'.  or  <i    M   fp. 
No  4  Si.,  or  ?    M    Sp. 
No.  .i  S|i.  or  M    ■^p 

645' 

o-'m 

6  70 

in 

Tineo.l 

No.  3  T.  or  li    M    T... 

No  4  T.  or  S.  M.  T.... 
Yrllow  «taini'd 

No  3  St.  or  G.  M.  St.. 
Gmy: 

No  30   or  0   M.  O... 

No.  4G.  or  S.  M.  G  .. 

5.70 
6.70 

5.00 

5  rn 

5  70 

5  7.^ 
i7i 

5  00 

5  7.'. 
6.75 

5  nr 

6.  Mi 

500 

.S  >«• 
5.»-> 

iM 

S.0O 

5  « 
i!<0 

I/vms  to  Cooprrators  on  elipible  cc".ir. 
as  above  d'srrib«'d  will  be  made  o:.  'h- 
Ikcs.s  of  the  rates  shown  above  and  i  -i-.s 
'M  N  m-coop^-rators  will  be  made  en  •'>' 
b.i  .Is  (.f  60' ;   cf  such  rates. 

SE.M. :  F.  P.  BUIGS 

A.isistant  TriasuT'- 


n  r>  r 


3?  r,',T     Fr.i-d    FeljTU.iry  2' 

lu    lu  .1.  ni  1 


Til. 


pavrer.t  ef  th>^  n^t  sales 
pi '-(•-■',;■>  .1^  eer';ti-d  by  'h.e  b  r-'ewor), 
whiv-h  .-hall  be  r..  -  le.^  than  *he  !.■  an 
valii.  (^f  th-^  .::-.Ki"d  wKiI  s- 'M  p:i:.<  .11- 
tfre:*  0:1  such  .ir!-.uri'  .m..!  any  charges 
appheab!''  th'T'^'o  a..  >.!■■•'  '-mined  by 
Commid.ty  Cr-dit  ClUiki.  a:..:i. 


Wheat  produrers  are  advl^ed  tliat 
Commoditv  Credit  CorpiJra'ion  will  only 
accept  note:,  stcund  by  eli^'ible  wheat 
which  are  dated  prior  to  January  1, 
1939  T\.'^  Cvrprr  tion  do<es  not  con- 
template ir.y  ext-'n  ion  of  time  for  the 
making  oi'  wlieat    leans. 

L;  ruling  a^enci'-s  handlinp  uhi-at  lian 
pi.-^^r  .ire  rpque-'-d  to  detach  and  mail 
t(.i  Comfi^H.lity  Cred.t  d.'rpcira'ion  "Ad- 
vice:-;  of   Loan.3"   nn   all   loan.>      L-endini' 


193o-39  Cotton  CiKcrLAR  Ijittek  N 

srppi-emental   instructions 

December  27.  19.3 
It   ha.s  been  broupht    to  tiie  after. t. 
of   Commodity   Credit   Corporatioii   '; 
m  cert<iin  instances  port  war>houv -•  ■ 
solieitint:    producers    and    having,'    1  a 
which  had  pre\ious!y  been  c(  nipitt'  i 
cotton   stori-d   at   interior   kx-at unis.   : 
Piud  and  tlie  cotton  .sh.pjx^d  to  the  p 
new  loaiLs  bcinc  oblaintd  upon  the  1).. 
of  the  port  warehouse  receif)!..  pursuant 
to   19;i&  39  Co'ttun  Circular  Ix'ttcr.- 
1  '  and  2  '. 


ag-w.-i  'S 


fi:r  her      adv;s<d      th.at 


3    F     l\     2:9 1    DI. 


J    F    U     lie. 1 7   di 


^  F   n   2.'"w?o  ni 

'    F    p.    2,s;),t   I>I 
2   F    R    2021    DI. 


v.: 

•  •  arrai 

c'.rv". 

l.ir  left 

re:;*' 

ic.platr 

m  th 

.    loan 

rioi  1 

,  atior 

tf>  :;■ 

•es  dat 

ItCil^. 

Comm 

n  ■  ■  ■ 

,  •  ■'  pt 

!i'-- 

f.)r  fre 

a.-  p' 

OVl.ied 

Le:;- 

r^-  No'^. 

bv  a 

rertific 

•h^    f 

alowin 

Th 

■  und* 

t.f!'  ^ 

rJiat    \ 

taeli' 

d   note 

$               - 

been 

pre  VI 01 

cf    C 

tmmoc 

1938 

,)9  CCC 

.  SK\LJ 


F  r   I) 


1;'  >7  CoTT 


T^"  mati 
loi,:..  It.  19 
ha--  b"''n  ex' 
Jiiiv  :-il.   193 

a;.  Inms 
1    ht'.fs  ;md 
O'C..'  Corpi 
p«  is:  marked 

Bo.Ls  anc 
b»-  p.  ;  initte( 
Jul-.  30.  193 
IP--  to  each 
slrucUuri  Fi 
such  notes 
agency.  Sup 
cha^e  11937 
rnpipt;  of   w] 

h.e  luin  ape 

rr.der  thi 
P'-i-'-'- rpa.se  th 
the  note.s  s 
tipc';    requey 


, 

f''''r.  v.  pnyi 

ft  •?:•■  note 

'   .    I'Tcent 

tlv  r-intrac 

C '".i  n   Pom 

.a 

n^;,.  t,,  July 

i. 

r:.'e    !  1'4  p 

30    1.138  to  t 

~' 

P'-  '.-1.  ion 

*i 

to  :-;       ,;•    \or 

ti^  .r  mve.sti 

te.i-:     a-  pr 

.:> 

h'.  .■i/ation 

ai 

K      copies 

>s. 

ni.shed  upon 

cie.s. 

^hedulec 

!•••   •     ^f    A 

hutes    b 
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will  b-  p':r. 
dit  Corpora- 
encies  which 
ract  tn  Pur- 
m  obtamuble 

A.   COLK, 

I  Assistant. 

"Uciry  25.  :939; 


LrrrrR  No.  5 

rcnoNS 

R    17.    1338. 

m     1>'    ^•^■,,'4b- 

liKiblp  coi-'.ir^ 
ndt>d  by  add- 
s  wh:ch  .-J^uill 
cotton  rriun. 
'Xico.  Ar./-,r»i 


fth  0/  ^uiile 


' 

1" 

IMo" 

■  ,  t 

._.. 

..— 

«.« 

'ervi 

4.  Si 

n 
0 

0 

n 

JV7.'. 
5.75 

iOO 

.^  7.' 
5  75 

S  "if 

5.  HI 

&00 

5N 

500 
SO 

rlipiblf  co'-^tan 
made  or.  'h-.' 

ove  and  I.ar.s 
madr  on  th-* 

P    BlGCS. 

t  Triosurcr. 
iru.iry  25.   1  'iS: 


Lettkr  N  •   6 

JCTIONS 

;er  27.  19:8. 
tlio  attention 

poration  ';:.it. 
ar>hi)U.S' ..  ar** 
biivm^'  ]":C'J. 
C(  mpktrd  oQ 
lcx-;itioii3.  re- 
d  to  the  p<:rt. 
;p()n  the  basis 
■ipt.-,  piirsu:int 
r  Letters  N.«- 


T];>'  arrancpmrnt  pro\'ided  for  In  the 
r:rc':!.ir  letters  mentioned  above  did  not 
rr:.N:niilate  such  action  where  cotton  is 
m  \h'  loan  ;Uid  propxTly  stored  at  inte- 
r:o;  1  rations.  Accordingly,  with  respect 
to  r.  '''^  dated  subsequent  to  January  10, 
19.!^.  Conimodity  Cnxlit  Corporation  will 
not  acc(  pt  warehouse  receipts  showing 
licn^  for  freiiiht  or  compression  charpe^s 
a>;  pronded  in  1938-39  Cotton  Circular 
Le'.t-rs  Nos.  1  and  2,  unless  accompanied 
by  a  certificate  of  the  warehouseman  in 
tb^  f'-'Uowing  form: 

Th  •  undersigned  warehouseman  cer- 
t;fit^  fJi.it  the  cotton  securing  the  at- 
tached note  of dated 

,     in     the    amount    of 

$ had  not   to  his  knowledge 

bee:,  previously  pledged  to  stxure  loans 
of  C'immodity  Credit  Corporation  on 
1938-09  CCC  Cotton  Form  A. 

(Slgnaturp    of   Warehnus^man ) 

ISE.U.]  G.  E.  Rathell, 

Treasurer . 

FT    I)  '^    39  -660:   Piled.  February  25,   1939; 
10   10  a    m.  I 


19J7  Cotton  Cikcular  Letter  No.  8 

June  17,  1938. 

The  maturity  of  c-otton  producers' 
icar..s  L!.  1937-38  CCC  Cotton  Form  A 
ha^.  bf-t-n  extendpd  from  July  31.  1938  to 
July  31.  1939. 

A.  Irans  miu-t  be  dat^d  prior  to  July 
1.  I'JiH  liixd  direct  loans  by  Commodity 
Credit  Corporation  mast  be  debvered  or 
postmarked  not  later  than  June  30.  1938. 

B.i:;Ls  and  other  lending  acencies  will 
be  {x'lnitt^  to  carry  the  notes  beyond 
July  30.  1938  by  executing  and  fumi&h- 
uiK  Lo  eath  loan  agency  of  the  Recon- 
structio.T.  FinaJice  Corpc;iration  holding 
such  notes  for  the  bank  or  lending 
agency.  Supplemental  Contract  to  Pur- 
chase <  1937-38  CCC  Cotton  Form  J>, 
copie.s  (if  which  may  be  obtained  from 
the  loan  agencies. 

Under  this  Supplemental  Contract  to 
Pi:rrh.%se  the  Corporation  will  purchase 
the  note.s  subsequent  to  July  30.  1938 
upon  n-quest  of  the  bank  or  lending 
agency,  priying  therefor  the  face  amount 
of  the  note  plus  interest  at  the  rate  of 
2 '2  percent  per  annum  as  pro\1ded  In 
the  Conti-act  to  Purchase  (1937-38  CCC 
Cof^.n  Form  Dt  from  the  date  of  the 
n-''  'o  July  30.  1938  and  interest  at  the 
r:i'e  {  11^  percent  per  annum  from  July 
30    1.138  to  the  date  of  purchase. 

Provision  has  also  be^^n  made  whereby 
b:it.k;  or  lending  agencies  may  transfer 
their  investment  in  such  notes  to  other 
banks  a.s  provided  in  the  Letter  of  Au- 
thorization (1937-38  CCC  Cotton  Form 
K'.  copies  of  which  will  also  be  fur- 
nished upon  rrquest  by  the  loan  agen- 
cies. 

Schedules  li.^tinp  nntfs  covered  by  the 
Lf'fter  of  Authorization  must  identify 
th"  notes   by  date,   name   of    producer, 


face  amount  of  the  note  and  the  number 
of  bales  pledged  and  each  page  of  such 
schedule  must  be  identified  by  signature 
of  tile  len-Jinp  apencies. 

The  extension  of  time  for  purchase  of 
notes  from  lending  agencies  does  not  af- 
fect the  provisions  of  the  Contract  to 
Purchase  a937-38  CCC  Cotton  Form  J> 
requiring  the  tender  of  notes  prior  to 
July  1,  1938.  The  notes  must  be  ten- 
dered prior  to  July  1,  1938  and  will  be 
held  by  the  Federal  Reserve  Banks,  Cus- 
todian for  the  Reconstruction  Finance 
Corporation  for  the  account  of  lending 
agencies  completing  the  Supplemental 
Contract  to  Pui  chase. 

(SEALl  G.  E.  Rathell. 

Treasurer, 

IF    R    Doc    39  677.   Piled.  February  27,  1939; 
10:53  a.  m.  I 


TITLE  7— AGRICULTl'RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Part  721 — PEorLAMAnoNS  and  Determi- 
NATION.S  Rel.^tinc,  to  Corn  Allot- 
ments 

regttlatlons  governing  the  determina- 
tion of  193  9  fabm  cokn  acreage  al- 
lotments 

C-ONTTNTS 

Section 

721  111  Detprmlnatlon  of  farm  com  acreage 
allotments  lor  1939 
Amrndinent  .'■ubsection  (b) — Deter- 
mination with  respect  to  tillable 
acrcape  and  crop  rotation  practices. 
Amended  subsection  (d> — Adjust- 
ment to  county  acreage  allotment. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agricultirre  by  Sections  301, 
329,  and  375,  of  the  Agriculttiral  Adjust- 
ment Act  of  1938.  as  amended,  I  do  pre- 
scribe the  following  amendments  to  the 
regulations  applicable  for  determining 
farm  com  acreage  allotments  for  the  1939 
crop  in  counties  in  the  commercial  corn- 
producing  area  under  Title  III  of  said 
Act,  to  be  in  force  and  effect  until  re- 
scinded, amended,  or  supers<^ded  by  regu- 
lations hereafter  made  by  the  Secretary 
of  Agriculture  under  .said  Act. 

Subsection  'b)  of  Section  721.111  of 
the  Regulations  Governing  the  Determi- 
nation of  1939  Farm  Com  Acreage  Allot- 
ments Under  Title  III  of  the  Agricultural 
Adju.stment  Act  of  1938.  as  Amended,  is 
hereby  amended  to  read  as  follows; 

(b>    Dcterviinatxon     with     respect     to 
tillable  acrcaae  and  crop  rotatioyi  prac- 
tices.    As  a  basis  for  giving  considera- 
tion to  tillable  acres  and  crop  rotation 
practices   m   the   apportionment   of   the 
county  corn  acreage  allotment  to  farms,  ! 
the  county  committee  shall  first  deter-  i 
mine  for  each  farm  the  usual  acreage  of  \ 
corn.    This  acrc^po  shall  be  the  average  | 
acreape  of  ccr.n  planted   'plus  the  acre- 
age determined  by  the  county  committee 
to  have  been  diverted  from  the  produc- 
tion of  corn  under  the  agricultural  con- 
servation   programs  I    during    the    years 


1936  and  1937.  If  the  county  committee 
finds  that  the  acreage  planted  to  com 
in  s-uch  years.  1936  and  1937.  a*  was 
abnormally  low  due  to  extreme  drought 
or  flood  or  to  part  of  the  1939  cropLmd 
being  previously  devoted  to  other  than 
cropland  uses:  *2)  is  not  typical  of  the 
farm  for  1939  due  to  a  change  in  the 
customary  crop  rotation  practices;  i3> 
is  not  typical  because  a  part  of  the  crop- 
land on  the  farm  was  devoted  to  the  prri- 
riuction  of  sweet  com  for  canning  imder 
contract  for  1936  or  1937,  or  both,  and  is 
not  undrr  similar  contract  for  1939;  (4) 
was  abnormally  high  due  to  failure  of 
soil-conserving  croc>s;  '^)  was  abnor- 
mally high  because  a  part  of  the  1939 
noncropland  was  previously  devoted  to 
cropland  uses;  (6>  was  abnormally  hiph 
because  a  part  of  the  cropland  on  tlie 
farm  is  under  contract  for  the  produc- 
tion of  sT.-'Tt  com  for  canning  or  pop- 
corn for  1939  and  was  not  under  similar 
contract  in  1936.  or  1937,  or  both;  or  (7) 
was  abnormally  high  because  an  unu.^u- 
ally  large  acreage  was  planted  to  corn  in 
1936"  or  1937  due  to  winter  killed  wheat 
acreage,  the  usual  acreage  of  corn  for 
the  farm  shall  be  dt  termined  on  the  ba-is 
of  an  indicated  usual  acreage  for  the 
farm  obtained  by  appljnng  to  the  crop- 
land acn'ape  for  the  farm  a  county  fac- 
tor determined  by  dividing  the  coun'y 
average  acreape  of  corn  planted  in  1936 
and  1937  by  the  total  cropland  for  the 
county.  This  usual  acreage  of  corn  for 
such  farms  shall  be  comparable  with  the 
usual  acreape  of  other  farms  in  the  com- 
munity which  are  similar  with  resp^-c  t  to 
tillable  acres,  type  of  soil,  crop  rotation 
practices,  and  topography;  and  for  farms 
on  which  the  average  acreage  of  corn 
planted  in  1936  and  1937  is  greater  than 
the  indicated  acreape  of  corn  the  usual 
acreage  shall  not  be  greater  than  .-uch 
average  acreage  nor  less  than  such  indi- 
cated acreape.  and  for  .-^uch  a  farm  on 
which  the  avrrapc  acreage  of  corn 
planted  in  1936  and  1937  is  less  than  the 
indicated  acreage  the  usual  acreage  shall 
not  be  le^s  than  ."^uch  average  acreage  n^r 
greater  than  .such  indicated  acreage.  In 
the  event  the  1936-37  corn  history  can- 
not be  obtained  for  the  farm  the  tisual 
acreage  shall  be  the  indicated  tLsual 
acreage  of  corn  for  the  farm. 

In  counties  having  ai-ea  determina- 
tions, the  factor  for  deriving  the  usual 
acreage  shall  be  based  UFK)n  the  area 
total  averape  acreage  of  com  planted  in 
1936  and  1937  divided  by  the  area  total 
cropland.  A  separate  factor  shall  be 
used  for  each  area  in  the  county. 

Subsection  <d>  of  Section  721.111  of 
the  Regulations  Governing  the  Determi- 
nation of  1939  Farm  Corn  Acreage  Al- 
lotments Under  Title  III  of  the  Agricul- 
tural Adjastment  Act  of  1938.  as 
Amended,  is  hereby  amended  to  read 
as  follows: 

(d'  Adjustment  to  county  acrcaae  al- 
lotment. The  farm  averages  of  the 
usual  acreage  of  corn,  determined  imder 
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raracraph   'b)    of  thLs  .s*T'ion.   and  the 
ir'.d.catcd   corn   acreu^p.   detrriumed  un- 
der   pa:aK'r:iph     'c,    ad.!u.>;pd    pro    raUi 
(o  rq;;al    tho  cour/y   acrra^u'   ailivf nu^iit. 
.•^hall    bf    the    f.irrri    arrfnuT-'    ali^ itrnt-nts, 
prov.di'd   that   if  »hc  ( or:;r:-.,lft'.-s  deter- 
niKi-'  that   the  aliotnient    ..»  df.-.v.vl  dc)«\s 
r.i)'    rtprf-e:it    the    cDrn    -.nrrA::''    which 
the   fir.":   niii-h'    rtM.^nnabIv   l>'  expfctfd 
to   utiAif  in   IDJ'.V   th-'   cTiur. ;"<-.->  .-,tia:i 
lecommt  nd  a  corn  a.  rfa.-:*^  f  ,r  fii.'  tann 
which    liall  not  be  Kr>Mt.rr  than  the  al- 
lotment   established    by    th"    i.rjrrdure. 
Provided  furtlitT,  that  when  ihv  >uva  of 
special  crop  acreat^e  allotments  tor   the 
farm  exceeds  what  has  been  dett  rnnned 
as  the  acreaiTc  which  shi^uid  properly  bo 
devoted    to   soil-d' plc'.n^   crops   and   it 
is  determined  that  ^le  corn  arrea:;c  al- 
lotment IS  h'?h  in  cc>mpaj-:son  w.-h    >'i:er 
similar     farms,     the    cmnty    c.-nmii-'ee 
may  remn^'nend    i  fnr:i  acrea^'--  for  the 
farm  >uch  thar  wh  ii  add-d  to  the  sum 
of  the  o?her  >pec.al  en-p  acr.-a^'c  aliot- 
ment;>  'he  f,>tal  acre.uTe  sii     bViirad  d.K'.s 
not  exceed  'he  total  acrea.,'''    n\  the  farm 
which  is  determined,  m  a  manner  com- 
pa:  abl>^  fi>r  all  f  irrr.s  in  'h"  community, 
to  b(>  'he  acreLU'"  which  ::;av  be  devoted 
properly  to  'h-  prfKluctiun  of  :soiI-d''plet- 
int;  crop,s 

1 
Done  a'   Wa.>li.nu;:on.  D    C  ,  thi.s  23th 
day    of    P"' bruary,     l[)'i9       Witne.ss    my 
hand  and  tlie  <eal  cf  the  Drp  ir'nient  ol 
Agriculture. 

'SEAL  I  H    A    \V\:i.v-E.  j 

Secrrtw'j  nf  A  r'-u-uUure. 


paid  wagep  for  siirh  work,  and  that  the 
;inv1'ir»T  tt-i;i  rf»cplve  tile  remaiudtT,  it  any. 
'  if  such   payment. 

.u:d 

Ulierejis.  th.e  StxT'-tary  of  A^tra  ul'ure 
on  I>Hx-mber  6,  1938   held  a  public  he:ir- 


drivlniT  tractor  plows.  $1.54;  nrrl  r  r  all 
other  kinds  of  work,  not  less  Ui.^  $1.00- 
Prrn-'df-d.  hnim^-r.  That  frr  di'ch 
makers  or  clean'  rs  who  work  in  water 
th'-  applicable  rate  shiill  tx>  for  thp  flrrit 

ing  '  in  S;ui  Juan.  I>uerto  H.co.  "for  the  i  '"''  "  ^''"'^'  ^^  ^'"'"^  prrform^tl  in  a-  v  24 

purpo.se   of   remvin^   evidence   likely   to    ^°"'"  P'"'"'*^'^- 


b*'  cf  a.>.si.st»knce  to  him  m  detenninmg 
f.ur  and  rea^  nable  wa^-e  rates  for  per- 
-i.n.>  tr.ipluyed  in  tl:e  production,  culti- 
vation or  harvesting  of  .-urarcane  m 
Puerto  R.co  du::nK'  1333: 


Now.  then  fere  I,  II 
retarj-  of  As^nculnire.  af:er  inv.^-tipa- 
tlon  and  due  con.-uiera'ion  of  tlie  evi- 
dence obtained  at  the  aforesaid  h'ann^' 
and  all  otli^-r  infMrmatinn  before  me.  do 
hereby  mak'  the  f  >Ilowing  determina- 
tion: 


'c  HiU'lu  rates.  All  pers.  :  pjq. 
ployed  on  a  farm  on  an  hourly  t)ayis  in 
the  production,  rultivafu  n  (-r  harv* .sting 
of  sut.'arciin>'  wfih  revprct  to  which  ap- 
plica; ion   for   ;-uymrni  is  mad»-  .'^liall  be 

A    Wallace    See-  '  ^'^""^  '"  '"^""^^  '"^^'^  hourly  eq'i.-.alent  nf  the 

'  ra'es  picMck-d  m  piimpraph   'a»  or  'bi 

ab-  vc,    wlnch'vcr    parai;raF)h    is    appU- 

cahle, 

'd'    ChTTtirnr.     All    person.^    'Tploytd 


Sec.  ho  J  44  I  Firr  and  rca,^v>1(i^.^• 
irtiavs  tw  P'T,\(*':n  emph^wd  in  thr  pro- 
duction. (■'K'':'xi/;or:  ^,r  /;  a  ,->,'<;, ';';,;  o' 
'^^rjnrrarir  in  P^.irrti-,  [iiC"  dur:r,Q  the  ccJ- 
■•ndar  war  19:19 — ia>  Dcv  ratrs  I0'  prr- 
sons  mpl,^i--d  ,,n  fcxjus  Dthrr  than  in- 
trrior  tar7ru<!.  All  p«'r:-ons  employed  en 
farms    o'liiT    thar^.    m'enor    farrr.s    on    a 


en  a  f.irm  in  the  production.  e';l*;va"!'Ti 
or  harvesting  of  .^ticarcane  w;*h  respect 
to  wh.ich  an  application  for  payment  is 
made  sh:iJl  b*'  paid  for  more  tf'.iin  eig^.t 
hours  I  or  .';e\,-n  hours  for  ditch  maiirrs 
or  cleaners  w'lo  work  in  wat<T)  m  an>- 
24  hour  prriod  at  a  rat4-  dcnble  tiic  hourly 
equir.Uent  of  the  rates  provided  :n  pitru- 
sraph.s  lai.  ib'   and  <ci    herecf, 

(el    Piccv  Tates.     All  persons  er:: ployed 
on  a  piece  rate  basLs  in  the  predu'^ticn. 


day  ba.<is  m   'h^  production,  ctilti'/.ition    cultivation    or    harvpstmp    (if    si.rar'-^ine 
or  harvotmc  of  siitrarcane  with  re^ix>ct  j  with    re.-p.xM    to    which    application   tcr 
which    application    for    p-.ivment    Is  |  payment  i>  m:ide  shall  b»'  [laid  wacs  m 


made  .shall  be  paid  wa::tes  m  c;i.  h  thrre- 
fnr  a*  ra'es  not   Irss  than  th"  fclh.winj 


[F 
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SUGAR  nrvisioN' 
V\Kx   802 —t;^.^.^,,    Dexkf:m:n\:ions 

DF.TERMIN\riON     OF     FMR      A.\D      F  f:  \  >OV  \r;rE 
WACEs     FOR     PERSON'S     EMPLOVFD     IN     THE 

PRODfcTiov,    cri.rrvMioN    or,    !m.k\  Esr- 

INC,    OF    src.\RC.\NF    IN    FTF.'ITO    RI,  ()    DfR- 
I.VC,    rilE    ■    i.LENDAK    YFVK     1  y ,:  9 

Wheri'.o,  Seefu  n  301  'b'  of  th.e  Se;;.tr 
Act  of  U»37  prov.d''s.  as  one  of  the  con- 
ditions for  pavm-'iit  to  produeers  of 
su^'ar  bi'.s  and  sui;a.'-can',  ,i.~  tollows: 


ca-sh  t  her' for  at  rates  no*  1.  sb  than  the 
preater   i  f   eitiier: 

'  1  '  The  pierr*  ratos  es;t;iblLshed  for 
simular  work  p«Tform<-d  on  the  farm  for 
the  calendar  year   1938;   or 

'  2  '  Th"  lioui'ly,  or  the  overtime  equiv- 
alent  of  tfie  rates  provided  m  parait-aph 


•  c  '  or  '  (1 
applicabl> 


abov",  whichever  p-ara.'iaph  Ls 


For  the  first  eipht  hours  of  work  per- 

fo-m.»-^    In    any    24    h<  ur    p.riod:     For 

handlim?  cartas  ;n  operations  other  'Ivm 

harvestme.  $1  10.  cutting:  cane,  oprratmu' 

winches,   makmit  di'ch"s  and  •T'^'ratms; 

irrigation  pum.ps.  SI  21:  loading  cuv  on 

railroad  cars  'inc:ud.n^'  car.^  on  por'able 

tracki      and     handluut     r^rtable     track.  I       ,/,    r^^,^„i 

SI  4d:  handhng  carts  in  harves-tinET  opor-    f,,-,.,,  ^i,   hk     T ■.     v.    .v 

^,^ ,    «.i  oo     1     J  ^    \..„^      larm.s  sh.ul  be  det-med  to  b*-  th 

atiorus,  $1.38,   loadm-t  cane  cart.>.  $1.32: 

drivini:  tractor  plows.  $1  70.  .tnd  for  all 
i'h"r  k'ncLs  of  work  not  l"ss  than  SI  00 
Pr  T-drd.  hom-t>".  T.v.v  for  ditch  ir.ake;^^ 
or  cl"aners  who  w  n  k  m  w.iter,  •  h.e  ap- 
plicable rate  shall  b*'  fnr  :h.'  fir-:  -even 
hours  of  work  performed  m  any  24  hour 
[xnod. 


Interior 
e  larrr^ 
the  .siurarcane  from  which  is  maikfted 
I  or  pr'-c",'-sed '  at  mills  located  m  th--^ 
m'lun'am  .sections  of  th.e  LslanJ  ,i"jd 
wV.i'.se  1938  production  did  net  •  ■•  "Q 
3.000  .'■h(.'rt  tons  of  su^'ar.  raw  v a::,- 


o 


fill    Tl.it     uU     persons    employed    on    the 
■A   ;l;e  production,  cultivation,  or  har- 
\p-<';ng  of  supar  beets  or  sugarcane  with  re- 
>pect    to   which    an   application   for   paym->nt 


Ls  made  '^hai:  have  b-tn  paid  In  ful'l  for  all 

i-uch  work,  and  shall  have  been  paid  wa^'es    than  the  following 

therefor    at    rates    not    lesa    than    tho.se    that 


b'  Da'j  '■ates  for  persons  nr.phrycd  on  \ 
interior  farms.  All  persons  employed  on 
Interior  farms  on  a  dav  basis  in  the  pro- 
ducti'in.  cultivation  (.i  h.irvestin?  cf 
sui^arc.iiie  with  r-sf^xt  to  which  appli- 
cation for  payment  is  m.ade  .'-hall  b»^  paid 
wuRes  in  ca.sh  therefor  at  rates  not  Icss 


i2i  Tlie  prf-durer  .shall  fumi.'h  t^j  the 
laborer,  without  charpe,  the  p"rquislte3 
cu.Ntomanly  furnished  by  him.  such  as  i 
dwellinp.  pardon  plot,  pasture  lot.  and 
medical  s"rv;ces;  and  the  produ-  •  r  '•liail 
not.   through   any  subterfuge   o.-   dence 


wha;so«\er.    reduce    tlm    wa. 


,ites   to 


may  be  determined  by  the  S.-cretary  to  he 
fair  and  re;isonable  afttr  Investittntion  and 
due  n.-itii-e  and  opportunity  for  public  hear- 
ing; anil  m  making  such  d'e'enninations  the 
Secre'ar>-  shall  take-  m'o  consideration  the 
s'andards  therefor  f.irm.Tlv  estahli.shed  by 
him  und  T  the  Aiinciiltural  .Adjustment  Act 
as  amended,  and  the  difTcre-'.ce^^  !n  condl- 
tiiMis  amcnkj  variou.s  producing  arra-s  Pro- 
vultxl.  however  Tha'  a  '  p^^vmi-nt  which 
would  be  paj-able  except  for  the  foreuoin^ 
provisions  of  thu  s'lbsecMon  mav  b.<  made 
as  the  Secretary  may  determine,  in  Buch 
manner  that  tJie  labvirer  WiU  reteive  an 
amount  in.s.;f,ir  ,-',s  such  [layment  w.ll  snf- 
flce.  equal  to  the  amount  of  the  accrued  un- 


Por  the  first  cipht  hours  cf  wmk  ycr- 
formed  in  any  24  hour  period  F  r 
handlmp  carts  in  operations  other  th.i:-, 
harveslinp,  $1.00;  cutiinp  cane,  op-rat- 
in.?  winches,  mikipp  d:*rhes  and  operat- 
ing irrigation  p'in.p.  «l  i,T.  Iindinp  c.\ne  ^  ,  ,, 
„„  ..-..-n-H  rn-c  ,,r.,.,,  Or,,  ,  .-  .  i'^^-^  of  F- oruary  1939.  Witnes.s  may 
on  laaroaa  ca^s  unciUdinp  cars  on  ixtrt-  '  ^  .  .  .  ,  ^  ,  ,  .  «# 
.,u,,,  ,^^^,. ,  „H  ,  „  .  ^'  ^  .  I  hand  and  the  seal  of  the  Deirartment  of 
able  track'  and  handlinp  portable  track.    Agriculture 


laborers  b-  low  those  d*  termincd  .»bove. 

131  Nothiru!  m  this  det/rminatica 
shall  be  con.-tru-d  to  mean  that  a  pro- 
ducer may  qualify  for  a  [rayrne:;-  under 
;h.e  said  act  v.  ho  his  not  paij  m  full 
•he  ani'iunt  apref  d  upon  b'twcn  the 
producer  and  the  hityrrr.  Sec.  301.  50 
Stat.  909.   7  V    .S    C"  ,  Sup    IV.  1131' 

Done  a-    V.-;;^h.;npton.  D.  C,  thLs  25th 


$1  38,  handhng  carts  m  harvesttnc  oper- 
ataons,  $121:    l^ad.n:  can<'  carts    $121 


(seal) 


H    .\   V.'rLL.\cE. 
SccTcta^v 


3  F  R  2C74  DI. 
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TITLE  10— ARMY 

WAR   DEPARTMENT 

fHMP-'         VIII — PrtOCrREMKNT      AND     DlS- 

pt;-s\i   I 'f   Kql'ii'Mlnt  and  Srppi-iES 


ftfT 


Se^ 


.  —  FROCtTREMTNT    OF    MILITARY    SUP- 
PLIES   AND    ANIMALS 

Advertising  fur  Bids 
8110  Inintatinns  for  bids. 


I^illu'.'. 

!•   . 

to  '•'■i; 


ni'l: 

r.aiTif 

tor- 

prtir' 

shni: 


if>  Spranl  condition.'^  autfwrizcd  or 
retjiiir^  d  to  be  included. 

*  •  •  •  • 

il5'  StatL<!ticnl  data  reports.  In  con- 
formi'v  uith  paragraph  (a)  (9)  above. 
ail  ."^i^i  liications  which  are  to  be  made 
a  pan  ( f  formal  contracts  for  Govem- 
c;-:.'  i.struction  work  will  contain  the 
lit;  special  condition: 

n  quested  that  the  bidder  a&ree 
ply  with  the  provisions  of  the  fol- 
iowii.c  clause:  The  contractor  will  report 
mcntnly  and  will  cause  all  subcontrac- 
tors :o  report  In  hke  manner,  within  five 
day-  after  the  close  of  each  calendar 
mn::'h  on  form.s  to  be  furni.shed  by  the 
I>l'H:'nient  of  Labor,  the  numtxr  of 
per-;  ns  on  their  respective  pay  rolls,  the 
a^prerate  amount  of  such  pay  rolls,  the 
rr-a":  hours  worked,  and  the  tot-al  ex- 
per.  ii'ure.s  for  materials.  He  .'■liall  fur- 
o  the  Department  of  Lab<jr  the 
and  addresses  of  all  .subcontrac- 
n  the  work  at  the  earliest  date 
nble.  prtjvided  that  the  foregoing 
)f  apphcable  only  to  work  at  the 
•he  const iiict ion  project. 

With  reference  to  the  effect  of  the 
ab*  .'  provision,  .-ee  17  Comp.  Gen.  700, 
TCb  K  S.  3709.  41  U.  S.  C.  5:  31  Stat. 
90.  HJ  U  S  C.  1201  •  I  Sec.  V,  Pruc.  Cir. 
Nc   4     W    U.  February   15.  1939  1 

1''  Inclu^sion  of  eight-hcur  law  nf 
19!i'  ;■;  ( orffrarf.s  tor  serinces  In  con- 
fnrmitv  with  paragraph  'a)  '9'  above. 
inv.'.t'ons  for  bids  on  contract.^  within 
the  'Co{)e  of  thf'  act  cited  will  contain 
a  provision  as  follow.s: 

N  laborer  or  mechanic  doinR  any 
part  of  th:-  work  cont-mplated  by  this 
c^ntrart.  in  the  employ  of  the  con- 
t.'n^r,  :■  ,,r  any  subcontractor  contract- 
if^s:  f 'r  any  part  of  .said  work  contem- 
plate 1  ^hall  be  required  or  permitted  to 
Work  more  than  eight  hours  in  any  one 
I'll  ::'';ir  day  upon  such  work  at  the  site 
the.o.f  pYij-  each  violation  of  the  rc- 
QU.T' io..nts  of  thi.s  provision  a  penalty 
of  five  dollars  shall  be  im;j<jsod  upon  the 
contractor  for  each  laborer  or  mechanic 
for  e\ery  calendar  day  in  which  such 
'mployiH'  iv.  rt^iuired  or  permitted  to 
••^bor  moie  than  eight  hours  upon  said 
*o.'k.  and  all  penalties  thus  imposrd 
shall  be  withheld  for  the  use  and  benefit 
of  th.  Government:  Pnnndtd.  Tliat  tins 
stipulation    .sluiU    be   subject    in    all    re- 


'  These  repulatlons  supercede  or  supple- 
ment th.>  lndlcati>d  .sections  and  paragraphs 
of  P:.rt  81.  Title  10.  Code  of  Federal  Regu- 
laiiom. 


spects  to  the  f  xceptions  and  provisions 
of  the  act  of  Jun-  19,  1912  (37  Stat.  137: 
40  U.  S.  C.  324.  32.JI .  relating  to  hours  of 
labor.  'R.  S.  3709.  41  U.  S.  C.  5:  31 
Stat.  905.  10  U.  S  C.  12011  I  Sec.  VIII. 
Proc.  Cir.  No.  4.  W.  D.,  February  15. 
19391 

•  •  •  •  • 

Bid.  Pcrff)rmancc    Payment  and  Patent 
IiifriuQi-ment  Bonds 

Sec.  81^1  Option  in  lieu  of  sureties 
on  bonds — 'a»  Lnmtation  of  option: 
United  S'f■a^•.^  bunds  or  notes,  certified 
ctiecks  or  cvrrcncj.  When  not  in  con- 
flict with  law.  tlv  bidder  may  be  limited 
to  the  option  of  furnishing  a  certified 
check,  United  States  bonds,  or  currency, 
when  the  amount  of  the  .security  does 
not  exceed  $1,000.  notice  of  such  re- 
quirem'^nt  to  be  pivon  in  the  invitation 
to  bidders  'R  S  3709:  41  U.  S.  C.  5: 
31  Stat.  905:  10  U  S.  C.  1201)  I  Sec.  U. 
I*roc.  Cir.  No.  4.  W.  D.,  February  15. 
1939] 

•  •  •  •  • 

Sec.  81.26  Pitiormancc  bonds — (a) 
Wlicn  rvqiured. 

•  •  •  •  • 

1 3 )  Laundry  scrmce  arid  shoe  repairs. 
Since  contracts  for  laundry  service  arc- 
not  contracts  for  "construction,  altera- 
tion, or  repair"  as  provided  in  the  act  of 
August  24,  1935,  payment  bonds  will  not 
be  required  in  the  case  of  such  contracts. 
Performance  and  payment  bonds  will  be 
required  in  connection  with  contracts  for 
the  repair  of  Government-owned  shoes. 
if  such  contracts  otherwise  conform  to 
the  requirements  of  the  first  sentence  of 
.subparagrapli  (2)  above,  and  section 
81.28,  paragrajJh  ta».  since  such  con- 
tracts are  deemed  to  be  for  the  '"con- 
struction, alteration,  or  repair  of  •  '  * 
public  work"  and  hence  within  the  scoF>e 
of  the  act  as  construed  by  the  Attorney 
General  1 38  Op.  Atty.  Gen.  418.  424  o 
<R.  S.  3709:  41  U,  S.  C.  5;  31  Stat.  905: 
10  U.  S.  C.  1201)  I  Sec.  II.  Proc.  Cir.  No. 
4.  W.  D..  February  15.  1939] 

•  •  •  •  • 

I  seal]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

[F    R    Doc    39  ^65.   Filed.  February  25.   1939; 
10   11  a    m.l 


THXE  11— CIVIL  AVIATION 

CIVIL  AERONAUTICS   AUTHORITY 

[Ree-ulation  401-F-l  | 

Terms,  Conditions  and  Limitations  of 
Certificates  of  Public  Convenience 
AND  Necessity 

At  a  session  of  the  Civil  Aeronautics 
Authority,  held  at  its  of&ce  in  Washing- 
ton. D.  C,  on  the  24th  day  of  February. 
1939. 

Acting  pursuant  to  the  authority 
vested  m  it  by  the  Civil  Aeronautics  Act 
ol    1938,    particularly   sections   205    (a; 


and  401  (f  >  thereof,  and  finding  that  its 
action  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Act.  and 
is  required  by  the  public  interei-t.  the 
Civil  Aeronautics  Authority  hereby 
makes  and  promulgates  the  following 
rcguiation: 

Unless  the  order  authorizing  the  is- 
suance of  a  paiticulai-  certificate  shall 
otherwise  pro\ade.  there  .shall  be  at- 
tached to  the  exercise  of  the  pnvileees 
granted  by  each  certificate  of  pubhc 
convenience  and  necessity  Issued  pur- 
suant to  section  401  ie>  tl*  of  the  Civil 
Aeronautics  Act  of  1938.  the  terms,  con- 
ditions and  limiit-ations  hereinafter  set 
forth,  and  such  other  terms,  conditions 
and  limitations  as  may  from  time  to 
time  be  prescribed  by  the  Authority 

I 

If  at  any  time  the  holder  of  the  certifi- 
cate desires  to  render  a  scheduled  non- 
stop service  between  any  two  points  not 
consecutively  named  in  the  certificate, 
and  if  non-stop  service  between  such 
points  is  not  then  regularly  scheduled  by 
such  holder,  such  holder  shall  file  with 
the  Authority  written  notice  of  its  inten- 
tion to  inaugurate  such  service.  Such 
notice  shall  be  filf^  at  lea.st  twenty  days 
prior  t-o  inaugurating  such  service,  shall 
be  conspicuously  entitled  "Notice  of  Non- 
stop Service"  and  shall  fully  describe 
such  service.  At  the  time  such  notice  is 
filed  with  the  Authority  a  copy  thereof 
shall  be  served  by  such  holder  upon  the 
Postmaster  General  and  upon  such  other 
persons  as  the  Authority  may  require: 
Provided.  That  .'subject  to  the  provisions 
of  section  405  <e»  of  the  Act,  non-stop 
service  may  be  inaugurated  between  any 
two  points  at  any  time  without  the  filing 
of  the  notice  herein  prc-cribed  if.  during 
the  twelve  months  preceding  such  inau- 
guration, non-stop  service  was  regularly 
scheduled  by  such  holder  between  such 
points  during  a  period  of  at  least  forty- 
five  days. 

Such  non-stcp  service  may  t>e  inau- 
gurated upon  the  expiration  of  twenty 
days  after  the  filing  of  .such  notice  unless 
'I)  the  Authority  notifies  such  holder 
within  said  twenty-day  period  that  a 
direct  straight-line  course  between  the 
points  between  which  such  service  is  to 
be  operated  aE>pears  to  involve  a  sub- 
stantial deperture  from  the  shortest 
course  between  such  points  as  deter- 
mined by  tile  route  desc-«bed  in  the 
certificate,  in  which  event  such  service 
shall  not  be  inaugurated  unless  and  until 
the  Authority  finds,  upon  application  of 
the  holder  and  after  notice  and  public 
hearing,  that  the  public  interest  would 
not  be  adversely  affected  by  such  service 
on  account  of  such  substantial  depar- 
ture: or  '2)  .such  service  involves  a  ,sch>^d- 
ule  de.signated  for  the  transportation 
of  mail  and  the  inauguraticwi  of  such 
service  on  such  date  would  be  prohibited 
pursuant  to  the  provisions  of  section 
405  <e)  of  the  Act,  in  which  event  the 
inauguration  of  .such  Service  shall  be  sub- 
ject to  said  section. 
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The  Authority  may.  subjfx-t-  to  the  pro- 
visions of  section  405  't'>  of  th'-  Act. 
permit  non-step  st^rvice  to  b'>  inautru- 
rattxl  at  any  time  after  the  filing  of  the 
■■NotH-p  of  Non-Stop  Ser\-\c>'"  h>'rein  pre- 
scritk'd  whenever  the  crcumstariccii  war- 
rant such  actiun. 

If  any  non-^top  service  regularly 
scheduled  by  the  holder  on  thn  date  of 
issuance  of  th*'  crtificat^^  -Aa.s  not  regu- 
larly -cheriuied  bv  the  holder  on  Au5U.-t 
22.  1938.  and  if  the  h'^w  file.s  a 
••Notice  of  Non-Stop  Ser.ice"  with  re- 
sp^x-t  to  such  service  vvith  the  Authority 
within  thirty  days  after  such  date  of 
is.suance.  the  holder  mav.  subject  to 
the  provisions  of  section  40.5  'ei  of  the 
Act.  continue  to  .render  such  service: 
Proiidcd.  Ttiat  if  a  direct  straight -line 
course  between  the  points  between 
which  such  ser/ice  is  operated  appears 
to  involve  a  substantial  departure  from 
the  shortest  course  betwtH^n  such  points 
a.s  determined  by  the  route  described  in 
the  certificate,  and  if  the  Authority 
shall,  after  notice  and  public  hearing 
instituted  within  ninety  days  after  such 
date  of  i.ssuance.  find  that  the  public 
interest  would  be  adversely  affected  by 
such  service  on  account  of  such  sub- 
stantial departure,  such  ser\-icp  shall 
thereupon  be  discontinutxi:  Prmidcd 
furtnrr.  That  subject  to  th--  provisions 
of  section  405  'd  of  the  Act,  non-stop 
service  may  b*-"  continued  t>etween  any 
two  points  without  the  filing  of  the 
notice  herein  prescribed  if.  during  the 
twelve  months  preceding  the  date  of 
is.suance  of  the  certificate,  non-stop 
st^rvice  was  regularly  scheduled  by  the 
holder  of  the  certificate  betwet^n  such 
points  during  a  period  of  at  lea.st  forty- 
five  days. 


If  the  holder  of  the  certificate  desires 
to  serve  reguharly  a  point  through  iUiy 
airi>)it  not  then  regularly  ased  by  .^iich 
holder,  such  holder  sli^ill  file  with  the 
Authi-.rity  wnt'eii  notice  of  it.s  in.tenticii 
.so  to  do  Sueh  notice  sliall  be  filed  at 
leiust  thii'ty  days  prior  to  inaugurating 
the  use  of  such  airport.  Such  nonce 
shall  t>«*  conspicuously  entitled  "Notice 
(if  Airport  Change."  shall  clearly  (ie-  ' 
scribe  such  airport  and  it^  location,  and 
shall  state  the  rea.son.s  the  holder  deems 
th  •  iLse  of  such  airport  to  be  desirable 
At  the  time  such  notice  is  filed  with  the 
Authority,  a  copy  'h-reof  shall  be  sen,-ed 
by  the  holder  \i\x)n  the  Postm.uster  Gen- 
eral luul  u^xin  such  other  p»M'son^  as  the 
Authority  may  require.  j 

The  uv'  of  anv  >uch  airport  may  be  I 
inauguiitted  uix«n  the  expiration  ol 
thirty  days  af^r  the  filing  of  .such  rio- 
tice.  unU.ss  withm  .^aid  thirty-day  pt^riod 
the  Authority  .shall  ser\e  up«in  th-- 
holder  an  order  directing  such  holder 
to  show  cau.se  why  suc!i  use  should  not 
b«'  du-approved  P^o-'".di-d  Tliat  ttie  Au- 
thority may  permit  the  vls*'  (>i  any  air- 
port prior  to  the  expiration  of  sucii 
Llurty-day  pi'nod  whenever  the  circum- 


stances    warrant     such     action.     Upon ! 
service  of  such  order,  such  use  shiiJl  not  I 
th'-reafter  b*-'  inaugui^atixi.  except  xs  may 
be    expressly    permitted    by    such    order.  I 
lUiJt'ss    and    until    the    Authonty    fircLs 
after    notice    and    public    hearing,    that 
the    pubhc    interest    would    not    be    ad- 
vers«'ly  atTected  by  such  u.^e. 

In  v.n  event,  however,  shall  the  holder 
use  the  provisions  cf  this  Article  as  au- 
'hority  to  receive  regulaily  ixis^-^engers 
or  property  at  one  airport  and  duscharge 
the  same  at  any  other  airport  serving  the 
same  point. 

in 

It  shall  be  a  condition  upon  the  hold- 
ing of  the  certificate  that  any  int^'ntional 
contravention  m  fact  by  the  holder  of 
the  terms  of  Title  IV  of  the  Act  or  of 
the  orders,  rules,  cr  regulations  issued 
thereunder  or  of  the  terms,  conditions, 
and  limitations  attaciied  to  the  exercise 
of  the  privileges  granted  by  the  certifi- 
cate, even  though  cxxurnng  without  the 
terntonal  limits  of  the  United  States, 
shall,  except  to  the  extent  that  such  i-on- 
travention  in  fact  shiill  be  ne<-essitated 
by  an  obligation,  duty,  or  liability  im- 
posed by  a  foreign  country,  be  a  failure 
to  comply  with  the  ti'rms.  conditions,  and 
limitations  of  the  certificate  wahm  the 
meaning  of  section  401  ihi  of  the  Act. 

By  the  Authority, 

ISEALJ  P.MTL   J.    FY.IZZELL, 

Secretary. 

;F    R    D.xr    39  €fa.    Piled   FVbruarr  25.    193D. 
12  19  p.  mi 


TITLE    If.— (OM.MERCIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 
,  l>x-ktt  No.  3052] 

In  the  Matter  of  Morris  White  Mfg. 
Co..  Inc.,  et  ax.. 

Sec.  3  66  ia>  Mish-^andiruj  or  iJiisiabrl- 
iric — Cnrnpt^situm.  Representing,  m  con- 
nection with  nfler.  (tc.,  in  commerce,  of 
leather    gods,    through    use    of    words 

Imprinted  PYench  Glove  leather,"  as 
descriptive  of  leather  of  which  respond- 
ents' leather  goods  ( or  ladies'  leather 
h.and-b.u:s  or  purses*  are  made,  that 
-uch  leather  is  'glove  It'ather"  or  has  the 
pliability  of  "glove  leather,"  unless  and 
until  "glove  leatJi'T"  is  actually  u.^d  in 
making    such    l.athi  r   gotxls,    prohibited, 

S.'c  5b.  5':  Stat  IIJ;  15  U.  S  C  ,  Supp. 
IV,  SIX-.  4.'ibi  Cea  .e  and  desLst  order, 
Morris  Wt-.ite  Mt^.  Co..  Inc.,  et  al.. 
LkK-ket  3052.  Febnia-y  7,  19391 

Sec  3  GG  e  10'  '^lisbrandiua  or  ynis- 
uilyflna— Patent  ruhts.  Representing. 
in  Ciinnertion  with  offer,  etc  .  in  com- 
rr.'Tce.  of  Itather  gi  ods,  through  use  of 
Word  "Pat  ."  in  connection  or  conjunc- 
tion with  a  number  or  numb»Ts  atta^'hed 
to  or  affixed  ujx  n  leather  goods  lor, 
ladies'  leather  handbags  or  purst.s).  that 
the  particular  leather  goods  to  which 
sasnr  are  utta;h(  d  f^r  affixed,  are  pat- 
ented, unless  and  u  itil  same  are  actu-  I 


ally  patented,  prohibitf^d  'Sec.  5b  s-* 
suit.  112;  15  U.  S.  C  ,  Supp.  IV.  sec.  45b" 
i  Cease  and  desist  order.  Morris  White 
Mfg  Co..  Inc..  et  al..  Ducket  3052.  PtLru- 
ary  7,  1939] 

Vnitrd  States  of  Amrrira — P.  -'ore 
Frdt^al  Trade  Comnuss^an 

At  a  regular  .session  of  the  Fvi-ierai 
Trade  Commis.sion,  held  at  iLs  otSce  m 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  P«-bruary.  A.  D.  1939 

Commissioners:      Robert      il      lYeer 
Chairman:     Garland     S.     PtrL-usonl 
Charles     H.     March.     Ewin     L.     DavvC 
William  A.  Ayres. 

In  the  M.atter  of  Morris  Whitk  Mfc, 
Co.,  Inc.,  and  Stvoxcraft  Leather 
Goods  Company,  Inc. 

ORDER    TO    cease    AND    DESIST 

Tills  proceeding  having  been  h>  ari 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  W  W. 
Sheppivrd,  an  examiner  of  the  Ci  iiimis- 
sion  theretofore  duly  designat«'d  by  it, 
in  suppiirt  of  the  allegations  of  said 
complaint  and  in  opposition  th^retc. 
brief  on  behalf  of  the  Commiissioi:  fii.xi 
herein  by  Alden  S.  Bradley,  counsel  for 
the  Commission.  (responde>nts  liaving 
filed  no  brief,  and  not  having  ret^U'^sted 
oral  argument  >  and  the  Comniissior. 
having  made  its  findings  as  to  tl^ie  facts 
and  its  conclusion  that  said  rrsixridenLs 
have  violated  the  provisions  of  the 
FedenU  Trade  Commi.ssion  Act; 

It  is  prdi'red.  That  the  respt)r  irr.t.=, 
Morris  White  Mfg.  Co..  Inc.  and  .^tyle- 
craf  t  Leather  Goods  Company,  l.-.c . 
their  n^spective  officexs,  representa'ava. 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  f>^v  .sale. 
.sale  and  distnbution  of  leather  go^  ds  ir. 
commerce,  as  cx)m.mercc  is  defmed  m  the 
Federal  Trade  Commission  Act.  do_f  rth- 
with  cease  and  desist: 

(i\>  FVom  repre;senting.  throu  ■*'.  the 
use  of  the  words  "Imported  French  iVi-v 
L<^ather,"  as  descriptive  of  tlie  l.aiher 
of  wliich  tiieir  leather  goods  are  made, 
that  such  leather  is  "glove  It-aUier"  or 
has  the  phabiLty  cl  "glove  leather"  un- 
less and  until  "glove  leather"  is  actually 
us<'d  in  making  .such  leather  poods. 

ib>  Frnn\  representing,  throu.th  the 
use  of  the  word  "I*at.,"  in  connection  or 
conjunction  with  a  number  or  numbers 
attache<i  to  or  affixed  upon  leather 
go<^ds.  that  the  pi^trticuLar  leather  goods 
to  wliich  the  same  are  attached  or  af- 
fixed, are  patented,  unless  and  un'il  the 
same  are  actually  patented. 

//  Ls  Ixirtht^  ordered.  That  tii  •  re- 
spondents shall.  WTthm  .sixty  <60'  days 
after  service  ujx^n  them  of  this  <-irdcr, 
file    with    the    Ccmmis^aon    a    rt, ii.rt    m 
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WTiting.  settini?  forth  in  d-'tail  thr  man- 
urr  :ind  fonn  m  which  ihfy  have  com- 
plitci  \viih  this  order. 
By  the  C  rnmission. 

IsrALl  Otis  B.  Johnsopt. 

Secretary. 

,F    B.    Doc    39^^43;  Filed.  February  24,  1939: 
12  40  p  m  I 


In    thf 


[EXjcket    No     31G91 

Matter    or    Ahco    Pen-Pencil 
Company,  Inc.,  et  al. 


Sfi  3  66  <at  Misbranding  or  mislcbel- 
ir.g—  ('crmpo.ritirm.  Representing,  in  con- 
Df^t.on  with  the  assemblmg,  offer  for 
sa;\  etc  .  in  comm'^rre,  of  fountain  pons 
ahd  fountain  p<»n  points  or  nib.s.  throush 
U.V  of  brands,  marks,  or  .stamping  con- 
t.i.p.mt,'  Irttcr.s  "K"  or  "KT"  either  alone 
or  in  conjunction  with  any  other  letters, 
firuifs,  word.s  or  designs  indicative  of 
to!d  carat  fineness,  or  through  any  other 
means  or  device,  or  in  any  manner,  that 
their  plated  foimtain  pen  points  or  nib.*^ 
are  gold  of  any  specific  carat  fineness  or 
are  K'old,  prchibited.  'Sf^c.  5b,  52  SUV . 
Ii2:  15  U.  S.  C.  Supp.  IV,  .sec.  45b> 
(C''a.>c  and  desist  ordt  r,  Ajro  Pen-Pencil 
C vnipany.  Inc..  et  al..  Docket  3169,  Peb- 
rua!>  7    1P391 

Sec  3  66  'ui  Misbrandinn  or  mislabcl- 
f  (7 — Compositum.  U.-^ma.  m  connection 
wrh  the  ai-.semblir.R.  cfTcr  for  ;.a!c,  elc.  in 
ci  tiinitrc*. .  of  fountain  pen.s  and  fovintam 


the  complaint  of  the  Commission  and 
•he  answer  cf  respondents,  in  which 
answer  resn,)ndents  admit  aH  of  the  ma- 
terial allr^^ations  of  fact  set  fcrth  in  said 
complaint,  and  state  thiit  they  waive  ali 
intei  venini2  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Conunisslon 
having  made  its  findings  as  to  the  facN 
and  ctnclusicn  that  said  respondents 
iiavc  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It    is   ordrnd.    That   the    respondent, 
Argo  Pen-PenciJ  Company,  Inc.,  a  corpo 


descriptive  words  are  used  truthfully  to 
designate  type  of  weave  or  construction, 
and  are  qtialified  by  use  in  immediate 
connection  or  conjunction  therewith. 
and  in  letters  of  at  least  equal  size  and 
con.spicuousness,  of  word  or  words 
clearly  naming  or  describing  fibers  or 
materials  from  which  .said  product  or 
fabric  is  made.  tSec.  5b.  52  Stat.  112: 
15  U.  S.  C.  Supp.  IV,  sec.  45b)  I  Cease 
and  desist  ordf^r.  Bonwit  Teller.  Inc.. 
Docket  3499.  February  15.  1939  i 

Sec.  3.6  <c>    Advertising  falsely  or  mis- 


ration,  its  officers,  and  respondent,  Harry  '  ^^^^^S>ly — Composition  of  goods.  Us- 
Sachnoff,  and  their  respective  agents  and  ^"^-  "^  connection  with  offer,  etc.,  m 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  assembling,  ofTerlng  for  sale, 
sale  and  distribution  of  fountain  pens 
and  fountain  pen  points  or  nibs  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 


<1)  Representing,  through  the  use  of 
brands.  mark.s  or  stamping  containing 
the  letters  K  "  or  "KT"  either  alone  or 
in  conjunction  with  any  other  letters, 
figures,  words  or  designs  indicative  of 
gold  carat  fineness,  or  through  any  other 
means  or  device,  or  in  any  manner  that 
th.cir  plated  fountain  pen  points  or  nibs 
are  gold  of  any  specific  carat  fineness  or 
are  gold. 

(2  I  Using  brands,  marks  or  stamping 
containing  the  letters  "K"  or  "KT"  in 


commerce,  of  fabrics,  ladies  weanng 
apparel  and  garments,  and  other  like 
articles  of  merchandise,  words  "silk 
rayon  '  to  designate  or  describe  any  fab- 
rics, etc.,  prohibited:  subject  to  provi- 
sion that  in  case  cf  m:xtd  fabrics  winch 
contain  silk  and  rayon,  the  fibers  or 
materials  of  said  mixed  fabrics,  etc.,  a.s 
specified,  shall  be  dt-^gnated  or  de- 
scribed in  order  of  their  predominance 
by  weicht.  beginning  with  largest  sm 
constituent.  (Sec.  5b,  52  Stat.  112:  lo 
U.  S  C,  Supp.  IV.  .sec.  45b  I  ,  Cea.se  and 
desist  order.  Bonwit  T'-Iler.  Inc..  Docket 
3499.  February  15.  1939  j 

Sec.  3.6  'ci  AdvcrtisiuQ  falsely  or  r-.w.f- 
leadingly — Composition  of  g>X)ds.  Ad- 
vcrtJSin.rT.  offering  for  sale  or  scHmg 
fabrics  or  any  other  products  composed 
in  whole  or  in  part  of  rayon,  in  connec- 
tion   with    ofFrr.    etc  ,    in    commerce,    of 


u      ..       ^  .  ,  conjunction  witii  other  letters  or  words    fabrics   ladif-'  warn"  -i'lmrei  -.-nf^  r^r 

p.:-.    pomt.s    or    ir.b>.    brands,    marks    or    mdicativp  of  .'nlri  nl'ifina  r^n  th.nr- oi..t^  .  J       ^\   ar.n^  apparel  and  par- 

,  .  ■,,..         -^^.^.J  i""!Lau\e  oi  LoiQ  piaiing  on  tneir  plated,  men's    and    other   like   ar\\r"\f^   ni   m.^v 

stamping  con'aining  letters  "K    or  "KT   1  fountain  oen  noint^  nr  niK<;  .mlp.:^  c-„nh  I    u     ^-   ^'""."'"'-^   '"^^   ariicies   ol    mn- 

louniain  pen  poini.^  or  niDs  unless  s-uch  !  chardi.se.  wnthcut  clearly  disclosing  fact 


equally 
prominent  and  conspicuous  type  and  ai'' 
sc  iccaled  on  baid  fcuntam  pen  points  ur 
n:bs  as  to  bi'  incapable  of  being  con- 
c.  alcd.  pruhibitcd.  <Sec.  5b.  52  Slat.  112: 
I';  U.  S.  C.  Supp.  IV  stc.  45b  I  ICea.se 
a:.d  di'Sist  ordci,  Argo  Pen-Pcucil  Com- 
P^:i;  Inc..  et  al..  Ducket  3169,  February 
7    i:)39] 

United  States  of  America — Before 
Federal  Trade  Cummi-siov 

A'  a  regular  session  of  the  Federal 
T.  ade  ComniLssion.  held  at  its  ot^ce  in 
the  City  of  Washington.  D.  C.  on  the  7th 
of  February.  A.  D.  1939. 

Commissioners:  Hotn^rt  E.  Freer. 
C!:  iinnan:  Garland  S  Ferguson.  Chaile.s 
H  March.  Ewin  L.  Davi.s.  WUliam  A. 
Av:,>s. 

In  :niL  Mattlr  of  Akco  Pen-Penul  Com- 
pany. Inc.  a  Conpo::.\Tr(.'N.  .\nd  Harry 

S.\CHNOFF,   «.N   InDIVIDCAL 

ORDKR   TO  rE.\SE  AND   DESI.ST 

Th;-    prnce.'dine   havincr    been    heard 
b-  rh"  Federal  Trade  Commission  upon 


//  is  furHier  ordered.  That  respondents 
shall,  within  sixty  '60>  days  aft^-r  serv- 
ice upon  them  of  this  order,  file  with  the 
Commi.s.sion  a  repoit  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission. 

•  SEAL  J  Otis  B.  Johnson. 

Secretary. 
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1939. 


(Docket    No.    34991 
In  the  Matter  of  Bonwit  Teller .  Inc. 


their  predominance  by  weipht.  l>epinnine 
with  the  largest  single  constituent,  pro- 
hibited. I  Sec.  5b.  52  Stat.  112:  15 
U.  S.  C  .  Supp  TV.  sec.  4f>b'  I  C-ase  and 
rie.-^isr  ordor.  Bonwit  Teller.  Inc..  Docket 
3499.  Februaiy   15.  19391 

Uiuted  States  of  America — B'^forr 
Federal  Trade  Commission 

At  a  regular  session  of  the  Fedcial 
Trade  Commi.s,sion.  held  at  its  office  m 
the  City  ol  Wa.shmpton.  D.  C.  on  the 
15th  day  of  February.  A.  D    1939 

Comir.i.ssioncrs:  Robert  E.  FiTcr. 
Chaii-man:  Garland  S.  F-Tpason.  Chailes 


H.   March.    Ewin   L. 
Ay  res. 


Diavis.    William    A 


order  to  ce.«isf  and  desist 
Sec.  3.6  ic)  Advertisincj  falsely  or  nu.i-  TliLs  proceeding  ha\inR  been  hc;.;d 
leadingly — Covi:x)sitio7i  of  goods.  Using,  i  by  the  Federal  Trade  Cunmii.s.s;on  uixm 
in  connection  with  offer,  etc..  in  com-  [  the  complaint  of  the  Comniis.sion  and 
merce  of  fabrics,  ladies'  wearing  ap-  ,  the  answer  of  respondent,  in  which  an- 
parel  and  garments,  and  other  like  ar- ;  .swer  respondent  admits  all  the  material 
tides  of  merchandise,  word  "satin"  or  !  a]legaticn.s  of  fact  .set  forth  m  said  mni- 
"crepe"  or  any  other  word  or  words  of  !  plaint,  except  that  part  of  Paragraph 
similar  import  or  meaning,  to  describe.  I  Two  of  the  cnm^plamt  which  cha;ues 
etc..  any  fabric  or  product  which  is  not  |  tliat  the  word;^  "Silk  Rayon  Crept" 
compc.srd  wholly  of  silk,  product  of  co- j  sen-e  as  rcpre.sentations  to  members  of 
cuv-'n  of  siikwoim,  prohibited,  unless  such  i  the  public  that  the  gaiinonts  ihey  de- 
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scnbe  were  composed  wholly  of  un- 
weight-ed  silk,  axid  states  that  it  waives 
all  inter\'enmg  prc)cedure  and  further 
hearing  as  to  said  facts,  and  the  Ccm- 
rrussion  having  made  its  findini^s  a.s  io 
the  facts  and  conclusion  that  s<ud  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act. 

It  IS  ordered.  That  the  respondent. 
Bonwit  Teller.  Inc..  a  corporation,  it,'- 
officers,  representatives,  afrents  and  em- 
ployees, directly  or  throuu'h  any  corpo- 
rate or  other  device,  in  cnnnfction  with 
the  ofTerinK  for  .sale,  sale  and  distribu- 
tion of  fabrics,  ladies'  weann^;  apparel 
and  garments,  and  other  like  articles  of 
merchandise,  m  commerce,  a.s  commerce  I 
IS  defined  in  the  FVderal  Trade  Commis-  ' 
sion  Act.  do  forthwith  ceii.se  and  desist 
from : 

1.  Using  the  word  "siitin  or  "cn^pe 
or  any  other  word  or  words  of  similar  im- 
pon  or  meaning',  to  d^scnbe  or  desig- 
nate any  fabric  or  prrnduct  which  is  not 
composed  wholly  of  silk,  the  product  of 
the  cocoon  of  the  silkworm,  unle.vs  such 
descriptive  word  or  words  are  used  truth- 
fully to  designate  the  type  of  weave  or 
construction,  in  which  ca.-e  such  words 
shall  be  qu.dified  by  u.-mtj  in  immediate 
connection  or  conjunction  therewith,  in 
lefters  of  at  least  equal  size  and  con- 
spicucusncss.  a  word  or  words  cl>-arly 
naming  or  descnbinkr  the  fibers  or  ma- 
terials from  which  .-aid  product  or  fabric 
is  made. 

2.  Using  the  words  "silk  ravon"  to  des- 
ignate or  describe  any  fabrics,  wearing 
apparel,  garments  or  other  like  merchan- 
dise', provided,  however,  that  in  the  case 
of  mixed  fabrics  which  contain  silk  and 
rayon,  the  fibers  or  materials  of  said 
mixed  fab'-ics.  wearing  apparel,  garments 
or  other  like  nM-nhandise,  -hall  be  desig- 
nated or  descnbt^d  in  the  order  of  their 
predom.mance  by  weight  beginning  with 
the  largest  single  constitu.  nt. 

3  Advertising,  cfferint:  for  sale  or 
selling  fabrics  or  any  <nher  products 
composed  m  whole  or  m  part  of  rayon 
without  clearly  disclosing  the  fact  that 
such  fabncs  or  products,  are  compost\l 
of  ravon,  and  when  such  fabncs  or 
products  are  com.posed  in  part  of  rayon 
and  m  part  of  other  fibers  or  materials, 
siuh  fiU'rs  or  materiaLs,  including  the 
rayon,  shall  be  named  in  the  order  of 
their  predominance  by  weight.  b«-gin- 
ning  with  the  largest  single  constituent. 

It  jt  further  ordi-rrd  T^iat  the  re- 
spondent sliali.  within  sixty  'fiO'  day- 
after  ^i.Tvice  upon  it  of  this  i)rder.  file 
with  the  Comm.is.'^ion  a  report  in  writ- 
ing, setting  forth  in  detiiil  the  mann-r 
and  form  in  which  it  has  complied  with 
tins  order 

Bv    tb.e   Commission 

[SE.\Li  Oris    B     JoHNSOV, 

5t'i.Tt.-fary. 

jF  R   D<>c    i'y  6M    Filfd  Pi-br.iary  24    1939. 
12    4J  p  m  I 


IDtx-ket  No  3.S37] 

In  the  M.mtet!  of  REPrrBLic  I*koducts 
CoMP\NY.  Etc. 

Sec  3  6  '  dd '  Adjyrtistng  tamely  or 
misWadinglu — Spccidl  offers:  Sr.c  3.7'J 
III'  Ot^eririo  deceptii\-  indmerni-nti  tc 
purchase — Spenal  offers.  R«'pre.-enting. 
in  connection  with  ofT-r.  etc  .  m  int.T- 
.-tatf  commerce  or  in  District  of  Colum- 
bia,   of    drtss    materials.    handkerchi''fs. 


Sec  3  6    >  c  i    Advertisina  faJselv  ^t  mw- 
lead:Tig!y — Cnmp^t^itum    of    gcunis      Us- 
ing, in  connection  with  offer,  etc..  in  m- 
ferstati^'     commerce     or     in     District     of 
Columbia,  of   dress  materials,  handker- 
chiefs, tableware,  hosien,'.  quilt  material 
and  int»'r-communicating  systems,  v^nrd 
"ilk"   (T    any   other   word    or    words  of 
1  similar  iminut   or. meaning,  to  describe, 
'  etc  .   f.Ujrics  or   products  which  are  not 
ccmfxisrd  wholly  of  unweight/'d  .silk   the 


tableware,  hosury,  quilt  material  and  product  of  thr  cocoon  of  the  silk-.v^rm, 
mt'T-commimicating  s\-st*'m.s.  that  re-  prohibit«-d.  'S«-c.  5b.  52  Stat.  IIJ  15 
spondmt's  usual  and  customary  m»'thnd  L".  s  C  ,  Supp  IV.  s.c  45b  >  .Ci-\i^-  und 
of   doing    business  by   means  of    variou.-  ;  desist  order.  R»'public  Products  Company, 


combination  ii(T»ts  of  merchandise  is  a 
special  mtroducUiry  or  other  sp<'cial  or 
unusual  sale,  prohibited.  'S'-c  5b,  52 
Stat.  112;  15  U  S  C  .  Supp.  I\',  sec  45b. > 
:C'"as*>  and  di'.-ist  order,  Republic  Pr(Kl- 
ucts  Company,  etc  .  Docket  3537.  Febru- 
ary 7.  19391 

Sec    3  6  'V>    i2>    Adrertisinn  falsely  nr 
irLisUadnialy  —  Quantity  —  Offered     Sec 


etc..  D(x:ket  3537.  Frbmary  7.  1939) 

Sec  3  6  'C'  Advertising  falsely  or  rv.is. 
U'adingly— Composition  of  goods.  U-in?, 
in  connection  with  offer,  etc.  in  i:  '-r- 
state  commerce  or  in  Dis'nct  oi  C(  lum- 
bia.  of  dre.ss  materials,  handken  hi.  fs, 
tableware,  hosiery,  quilt  material.-  md 
inter-com.municating  svstems.  word  "vel- 
vet" or  anv  other  word  or  word.s  of  s:mi- 


3  6  ly  li  Advertising  tals*'lv  or  mislead-  i  lar  import  or  meaning,  to  describe,  etc, 
tnalv — SarnpL-  or  order  conf'irrnauci'  any  fabric  or  product  which  Ls  not  corn- 
Representing,  in  connection  with  offer,  posed  wholly  i  f  silk,  the  product  of  the 
etc.,  in  mU'rsUite  commerce  or  in  Dls-  i  cocoon  of  the  silkworm,  prohibited,  un- 
trict  of  Columbia,  of  dress  materials,  less  such  descriptive  word  or  words  are 
handkerchiefs,  tableware,  hosiery,  qu.lt  :  used  to  designated  type  of  weave  or  con- 
material  and  inter-communicating  sys-  struction  in  which  case  such  \.\.ord  hall 
terns,  that  pureh.uMTs  will  receive  a  be  qualified  by  using  in  immediate  c(jn- 
larger  number  of  Herns  or  quantity  of  nection  ai.d  rcnjunctum  therewith,  in 
merchandi^x'  th.iri  tlii'  number  or  quan-    letters   of   at    It-ast   equal   size   and   'on- 


tity  actually  .-old  and  shipp<'d.  or  will 
receive  merchandise  of  a  different  char- 
acter or  qu.Jity  than  that  actually  s^ild 
and    .-hipfx'd.    prohibited.      '  Sec    5b,    52 

'  Stat.  112;   15  U    S   C.  Supp    IV.  see   45h' 
Ceast>  and  desist  order,  R^'public  Prod- 
ucts  Company,   etc..   Docket    3537.   Feb- 
ruary 7.  1939' 

Sec    3  6  Ml   Adi-o^tisinu  falsely  <<r  ynis-  \  Uadirigl\ 
Icadinglv—Free    coxts    err    se^r''ice     Sec 
3  72   '01    Offering  diceptire  mducrrru-nts 
to  purchase — Free  g'xids.     Representing. 

j  m  connection   with  offer,  etc  .  in   inter- 

I  state  ccmmerce  or  in  Di.stnc'  of  Colum- 

i  bia.   of    dress   materials.    h<uidkerchiefs.    handkerchiefs,   tableware,   hosiery,  quilt 

■  tabU'ware.    hosiery,    quilt    m.ateniil    and    material   and   inter-comm.unicating   sys- 
inter-communicating  sysU'ms.  th.it  items    terns,  wirhout  ileurly  disclosing  fact  th.^t 

such  f.ibnc-  or  products  are  compo.-cd  of 


spicuousness,  vord  or  words  clearly  n.un- 
ing  or  deseribine  fiber  or  niateriab  from 
which  said  product  or  fabric  is  made. 
■  S'-c.  5b.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV.  sec  45b  1  iCea.se  and  de.si.st  ord.r. 
F^'public  Products  Company,  etc..  Docket 
3537,  Februarv  7.  10391 

Sec  3  6  'C  Advertising  fahnly  c  ^nit- 
^^mipositwn  of  giHXis.  Adver- 
ti.-ing.  offering  for  sale  or  .selling  fabncs 
or  .tny  o'her  products  compo.-<>d  in  -a hole 
or  in  part  "f  rayn.  in  connection  with 
offer,  etc  ,  in  interstate  commerce  or  m 
Distr'.c'  nf  Columbia,  of  dre.ss  materials. 


i>f  merchandi.--*'  which  are  reuularly  in- 
cluded in  rospondent's  comb'n.ition  offer 


rayon,  and    wlien  -uch  fabrics,  etc  .  are 


are   given   :is  an  added    inducement    for  '  composed  in  part  of  rayon  and  in  part  of 


pnimpt  purchas*'  or  service  r.  :-id'Te<! 
prohibited  S*'c  5b,  52  Stat.  112.  15 
U  S  C  .  Supp  IV.  ST  45b »  iCeitse  and 
desist  order,  lt»'public  Prixlucts  Com- 
panv.  etc  .  Dock-f  3537  P^'bruary  7,  1939: 
Sec    3  6  'n'    '2i    Adi't^tisi'ig  falsely  ^r 


I  ;her  fiber-  i>r  m.itenals.  without  naming 
such  fib<'rs.  »  tr  .  including  the  raynn.  in 
order  of  their  predominance  by  weight, 
beginning  with  largt^l  single  constituent, 
prohibited  iS-c.  5b.  52  Stat.  112,  15 
U    S   C  .  Supp   IV.  .se<-    45b  1      lCea.s»'and 


mv<leadrii!lu~~-Satur''—P-(xluct.  Repre-  desist  order.  RepublK  Producf.s  Cenipany. 
.sentin*:.  m  nmn^-ction  with  ofTer,  etc.,  in  etc..  I>)Cket  3537.  February  7.  1939. 
'nter:^ta'e  commerce  (,r  in  I>-stnct  of  Set:.  3  6  'a'  '22'  AdiH-rtisin,;  lalsdu  or 
Columbia,  of  dn-vs  materuiis.  handker-  \  r'lsleadjnalv—Busvuss  status,  admn- 
ch-efs.  tableware,  ho.siery.  quilt  materia!  ;  fages  iv  cnnrcti^'n  "f  adr,-rir^er—Pw- 
and  inter-communicating  .s>-stem.s,  th.it  dncer  sfatu.s  ot  d<  'iler—Manuicu'turer. 
the  handkerchiefs  .s.>ld  by  respondent  or  Representing,  in  connection  with  offer 
included   in   any   combination   otf  t   are 


embroidered,  prohibited.  'S«x-.  nb.  52 
Stat  112  15  U  S  C  ,  Supp  IV.  sec  451)' 
Cease  and  desist  order  Republic  Pri>d- 
iicts  Comixi^.y,  etc.,  Docket  3537,  Feb- 
ruary 7.  19391 


etc..  in  interstate  ccinimerce  or  in  Dis- 
trict ef  Columlj  a.  <'f  dr's,>  material.*, 
handkerchiefs,  tableware,  hosiery  (,  ' 
material  and  inter-comr'umiciting  ■  - 
terns,  that  re-pondenf  ;s  a  rTiaMufactU-'er 
of  said  systems,  piohib.od.     tSec.  5b   S-' 


St.it  112;  15  U.  S.  C  Supp.  IV,  sec.  45b) 
iCe.is^'  and  desist  order,  Republic  Prod- 
uct." C  -mpany,  etc..  Docket  3537.  Pebru- 
ar\  ■.,  1939  1 

t^M  36  0a'  Advertising  falsely  or  mu>- 
j^,^^.  ,,,y — History  of  product.  Repre- 
st:.;iiu  i"  connection  with  offer,  etc  ,  in 
in; c:. late  commerce  or  in  District  of  Co- 
luir.bi.'.  of  dress  materials,  handkerchief. •^^ 
ti.bl  ware,  ho-siery.  quilt  material  and 
jr-.  . -<v)mmunicating  s^'stems,  tiiat  re- 
st" i:d  :»t's  said  systems  formerly  sold  for 
pr;i  up  to  $100,  or  for  any  price  in  ex- 
c,  -  m1  $12.50.  prohibited.  <Sec.  5b,  52 
S  a-  112.  15  U  S.  C.  Supp.  IV,  sec.  45b' 
Cea-se  and  desist  order.  Republic  Prod- 
uc\<  Company,  etc..  Docket  3537,  Febru- 
a;y  7    19391 

United  States  of  Amrrica — Before 
Federal  Trade  Commission 

A'  a  regular  session  of  the  Federal 
Tiu'.e  Commission,  held  at  its  office  in 
ih'  City  of  Washington,  D.  C.  on  the 
7t;,  oay  of  February.  A.  D.  1939. 

ri>r:.mi.s.sioners:  Robert  E.  Freer, 
rh...'man;  Garland  S.  Ferguson.  Charles 
H    March,   Ewln   L.   Dans,   William    A. 

AjTTS. 

IK  THE  Matter  of  Milton  Mri^KK.  an 
In.  :vidual  Trading  as  Republic  Fiod- 
VI.  rs  Company  and  Lvter-Commttmca- 
TioNs  System  of  America 

order  to  ce.ase  and  desist 

T;i.  proceeding  having  been  heard 
by  ti^e  Federal  Trade  Commission  upon 
ih-  '.  omplaint  of  the  Commission  and 
th-  r.riswer  of  the  respondent,  in  which 
answ- 1  re -pc«ident  admits  all  the  mate- 
nal  alie^-ations  of  fact  set  forth  in  said 
cnrrjlaint.  and  states  that  he  waives  all 
intervening  procedure  and  further  hear- 
ing St.,  to  said  facts,  and  the  Commis- 
sjon  having  made  its  findings  as  to  the 
!.i.  and  conclusion  that  said  respond- 
•  '  i  vMlatcd  the  provisions  of  the 
F  ,;■    .>1  Tiade  Comimi.s.sion  Act: 

li  is  ordered.  That  the  rf^pondent. 
Ml;  iri  Mtyf^r,  indi\1dually,  tniding  a.s 
R-public  Products  Company  and  InUT- 
r  micalions  S.v-^tem  of  America,  or 

u:...  .iiiy  other  name,  his  representa- 
tives, agents  and  emiployees,  directly  or 
thniu.*;h  any  corporate  or  other  device, 
in  connection  uitli  the  offering  for  .sale, 
sale  and  distribution  of  dre.ss  materials, 
1  ■  "-.erchiefs.  tableware,  hosiery-,  quill 
:  .■;..;  and  inter-communicating  .sys- 
tftr..  in  interstate  commerce  or  in  the 
P.  trlct  of  Columbia  do  forthwith  co^^^ 
.' r.(i  ■.\o<\s\  from: 

1  l:ep:esenting  that  liis  usual  and 
cutonmry  method  of  doing  business  by 
nieans  of  vancus  combination  offers  of 
nierchandise  is  a  special  introductory 
or  otiier  spi  cial  or  unusual  .sale. 

2  Hrpre.senting  that  purchasers  will 
i^  ':.'•  a  larger  numb*.'r  of  items  or 
QUar.uty  of  merchandi.se  tiian  the  num- 
l>  t  or  quantity  actually  sold  and 
*'•;  ;>'-d.  or  wnll  receive  merchandise  of 
a  current  character  or  quality  than 
t-a-   actually  sold   and  shipped. 


S.  Representing  that  items  of  mer- 
chandise which  are  regularly  included 
in  respondent's  combination  offer  are 
given  as  an  added  inducement  for 
prompt  T.iurcha.se  or  service  rendered. 

4.  Rejjre.sentmp  that  the  handker- 
chiefs .'.old  by  hl.m  or  included  in  any 
comibination   off' r   are   emibroide':"ed. 

5.  Usmp  the  v, >.rd  "silk"  or  anv  othf 
word  or  words  of  similar  import  or  mean- 
ing, to  dosi^ribe  or  designate  fabrics  or 
products  which  ai-e  not  ccmpo.sed  wholly 
of  unweighted  silk,  the  product  of  the 
cocoon  of  the  silkwoim. 

6.  U.sing  the  word  "velvet"  or  any 
other  word  or  words  of  similar  import 
or  meaning,  to  describe  or  designate  any 
fabric  or  product  which  is  not  composed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silkworm,  unless  .such  descriptive 
word  or  words  are  used  to  designat-e  the 
type  of  weave  or  construction,  in  which 
case  such  word  shall  be  qualified  by  using 
in  immediate  connection  and  conjunc- 
tion therewith,  in  letters  of  at  least  equal 
size  and  conspicuousness.  a  word  or 
words  clearly  naming  or  describing  the 
fiber  or  materials  from  which  said  prod- 
uct or  fabric  is  made. 

7.  Advertising,  offering  for  sale  or  sell- 
ing fabrics  or  any  other  products  com- 
pjosed  in  hole  or  in  iiart  of  rayon  with- 
out clearly  disclosing  the  fact  that  such 
fabncs  or  products  are  composed  of 
rayon,  suid  when  such  fabrics  or  prod- 
ucts are  ccxnposed  in  part  of  rayon  and 
in  part  of  other  fibers  or  materials,  such 
fibers  or  materials,  including  the  rayon, 
shall  be  named  in  the  order  of  their  pre- 
dominance by  weight,  beginning  with  the 
largest  single  constituent. 

8.  Representing  that  he  is  a  manufac- 
turer of  inter-communicating  systems  or 
that  his  Intcr-communicating  systems 
formerly  .sold  for  prices  up  to  $100. 00  or 
for  any  price  in  excess  of  $12.50. 

It  IS  further  ordered.  That  the  respond- 
ent shall,  withm  sixty  '60'  days  after 
servTce  upon  him  of  this  order  file  with 
the  Commission  a  report  in  writing  j 
.setting  forth  m  dr'ail  th^^  manner  and! 
form  in  wh:;-h  he  has  rom.p';ed  wr.h  this 
order. 

By  the  Com.mi'  sion. 

[se.al]  Otis  B.  Johnson. 

Secretary. 

jF    R.  E>or    39  04')    Filed    February  24.  1939: 
12  40  p    ml 
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In  niE  Matter  or  Bloominc.dale  Bros., 
Inc. 

Sec  3  6  (c»  Advertising  jalsih/  or  nus- 
Icadingly — Composition  of  goods.  Using, 
m  connection  with  offer,  etc..  in  com- 
merce, of  men's  coats  and  shirUs,  wom- 
en's drc.s.ses.  and  other  articles  of  wcar- 
mg  app>arel  and  like  productJ=,  word 
"wool"  or  any  other  word  or  words  of 
like  import  or  meamng.  to  describe,  etc., 
any  fabric  or  product  which  is  not  com- 
posed wholly  of  wool,  prohibited;  subject 


to  pronsion  that  In  case  of  fabrics  or 
products  composed  in  part  of  wool  and 
in  part  of  rayon  or  materials  other  than 
wool,  there  is  used  in  immeMJiate  con- 
nection or  conjunction  with  word  "wool." 
in  letters  of  at  least  equal  .size  and  con- 
spicuousness, words  truthfully'  describing 
o'-  designatmp  each  constituent  fiber  or 
material  therei^I.  m  order  of  its  pre- 
dominance by  weight,  beginning  with 
largest  .single  ccmstiluent.  iSec.  5b,  52 
Stat.  112;  15  U.  S.  C  Supp.  IV.  .sec.  45b ' 
I  Cease  and  desist  order,  Bloominpdale 
Bros.,  Inc.,  Docket  3564,  February  9. 
1939  J 

Sec  3.6  <c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goc>ds. — Using, 
in  connection  with  offer,  etc..  in  com- 
merce, of  men's  coats  and  shirts,  wom- 
en's dresses,  and  other  articles  of  weal- 
ing apparel  and  Lke  products,  word 
"chiffon."  or  any  other  word  or  words 
of  similar  import  or  meaning,  such  as 
"crep>e."  "satin,"  or  "taffeta,"  to  describe, 
etc..  any  fabric  or  product  which  is  net 
composed  wholly  of  silk,  product  of  co- 
coon of  silkworm,  prohibited,  unless  such 
descriptive  words  are  used  truthfully  to 
designate  tj-pe  of  weave  or  construction, 
and  are  qualified  by  use,  in  connection 
or  conjunction  therewith,  and  in  letters 
of  at  least  equal  size  and  conspHCUous- 
ness,  of  word  or  words  clearly  naming 
or  describing  fibers  or  materials  from 
which  said  fabric  or  product  is  made. 
•  Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV.  sec.  45b t  [Cea.se  and  desLst  order, 
Bloomingdale  Bros..  Inc.,  Docket  3564 
February  9.  1939 1 

Sec  3.6  'c>  Adfrrtising  falsely  or 
misleadingly — Composition  of  goods. 
Advertising,  offering  for  sale  or  selling 
fabrics  or  any  other  products  composed 
in  whole  or  in  part  of  rayon,  in  connec- 
tion with  offer,  etc..  in  commerce,  of 
men's  coats  and  shirts,  women's  dres.ses. 
and  other  articles  of  wearing  apparel 
and  like  products,  without  clearly  dis- 
clasing  fact  tiiat  such  fabrics  or  prod- 
ucts are  composed  of  rayon,  and.  when 
composed  in  part  of  rayon  and  in  pan 
of  otlier  fibers  or  materials,  with' ut 
naming  such  fib<;rs,  etc..  including  the 
rayon,  in  the  order  of  then  prt^omi- 
nance  by  weight,  b^pmnine  with  the 
largest  single  constituent,  prohibited. 
'Sec.  5b.  52  Slat.  112;  15  U.  S.  C.  Supp. 
TV.  sec  45b)  Cease  and  d-sist  ordi^r. 
Bloom.mgdale  Bros.,  Inc.,  Docket  3564. 
February  9.  19391 

United  States  of  Amrric-a — Before 
Federal  Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  officr  m 
the  City  of  Washington,  D.  C.  on  the 
9fh  day  of  Fcbniary.  A.  D.  1939 

Commissioners;      Robert      E.      Freer 
Chairman;     Garland     S .     Fere  uson . 
Charles     H.     March.     Ewin     L.     Davis, 
William  A.  Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 


103-t 


FKDKRAL  KK(;ISTF:K,  Tuisdaif.  Ftbruanj  2S,  hKVJ 


FEDERAL  REGISTER,  Tuesday,  February  28,  1939 


1035 


rnmplainf  of  the  C'>mmi.ssinn,  and  a  I 
sripuia'ii.n  ci.>  to  the  ftv<-us  t-titored  into 
bv  Pro.sk.iuer.  Rase  ar.d  Pa^ius.  att-or- 
nrys  for  r»'-p<)nd"r.t  hfrein.  and  W.  T. 
Kt  lU\v.  Cliirf  Cr,ur.>''l  for  the  Cnmmis- 
sirn,  wtiK'h  provides,  anioiis^  other 
thini:-;  that  without  further  evidence  or 
othrr  in'ervenmt;  procedure  the  Com- 
mi.s.-ion  may  issue  and  serve  upon  the 
re'-pondeiit  herein  ftndinsrs  as  to  the 
fact-s  and  conclusion  ba.sed  theieon  and 
an  order  di>po.>!n^  of  the  proceeding, 
and  thf  Citnimi^.--ion  having  made  its 
fmdm-s  a:>  to  rh-'  fact.s  and  conclusion 
that  re.-pr.iident  hiis  violated  the  provi- 
sions of  tho  Federal  Trade  Commission 
Art; 

It  i.s  ordcrrd.  TJiat  the  re.'^pondent. 
Bloommcdale  Bra-:.  .  Inc..  a  corp^jrauon. 
its  officers,  representatives,  iigento;  and 
employees,  directly  or  throuuh  any  cor- 
p<Tate  or  other  device,  in  conr.ection  with 
the  ofTennt:  for  .sale.  saJe  and  di.^tribu- 
t!on  of  men's  coa's  and  shirts,  women's 
dres,s'"s  and  o'h»'r  articles  of  v^eaJinK 
apparel.  .I'ld  hk''  products,  in  commerce 
as  con-.rjvree  i^  defint'd  m  the  Federal 
'lYad'-  C'emmi.vsion  Act.  do  forthwith 
cea.se  arul  desist  from: 

1.  Usini:  the  wr-rd  "wool"  or  any  other 
word  or  \vord.s  cf  L.k»  import  or  meaninq. 
to  dpsrrib"  or  desigriate  any  fabric  or 
produi"  vvh  eh  is  not  composed  wholly  of 
WCM.)!,  pre"..ded  that  in  CL^e  of  fabrics  or 
produc's  tLnnposcd  in  part  of  \vc^>i  and  m 
part  of  ra:,on  or  mater;al>  o'h'r  th:ui 
woc>l,  there  is  u>ed  in  immediate  conntr- 
t:en  or  conjunction  wuh  the  word  "wool." 
m  letters  of  at  least  equal  ."dze  and  con- 
spuuousness,  w(irds  truthfully  de-cnbing 
or  dv-ii'ratiny  each  constituent  fiber  or 
materia!  thi  reof.  :n  'he  order  of  its  pre- 
domineru'-'  by  weiuhr.  bepinning  with  the 
largest   smsle  constituent. 

2  U;in^  the  word  "chiffon"  or  any 
other  word  or  words  of  sunilar  import 
or  meaning,  such  as  ■crepe."  "satin,"  or 
■  taffeta.  ■  to  descnbe  or  designate  any 
fabr:c  or  product  whu  h  is  not  composed 
w.'ioliy  if  .-i!k.  the  prixiuct  of  the  cocoon  ! 
of  the  silkworm,  unless  said  descriptive  [ 
u  rd  or  words  are  iL>ed  truthfully  to  des- 
i^nute  tho  typt^  of  weave  or  con.>f ruction. ' 
in  which  ca.se  ^ueh  v.ords  shall  b*'  qillI;- 
fled  bv  usi'i;z  in  connection  or  conjunc- 
tion therewith,  m  letters  of  at  least  equal 
size  and  conspicuousness.  a  word  or  words 
clearly  naming  or  describing  the  ftt>TS 
or  materials  from  which  s»ud  fabric  or 
product  is  made. 

3.  Advertising,  offering  for  sale  or  sell- 
ing fabrics  or  any  other  priKiucts  com- 
posed m  whole  or  in  part  of  rayon  with- 
out clearly  disclorang  the  fact  that  such 
fabrics    or    products    are    composed    of , 
rayon,  and  when  such  fabrics  or  prod-  | 
nets  are  ccmpofied  in  part  of  ni>^  and 
m  part  of  other  fibers  or  materials,  such  j 
fibers  or  matt^rials.  including  the  rayon.  | 
>hall    be    named    in   the   order   cf   their 
predt  mi.'-.ance  by  weight,  beginxung  with 
the  largest  single  constituent. 

It    i^    fur'hcr    o'-dr^rd     TTiaf    the    re-  ' 
spondmt    sh;L!!.    within   sixty    <60i    days, 


;ifter  .=;ervice  upon  it  of  this  ord-T.  file 
with  the  Cornriu.-vV.ori  a  report  ;n  wntum, 
setting  forth  m  tie* ail  the  manni  r  .ind 
form  in  which  r  luu-.  complied  wi'h  thi.-^ 
order. 

Bv  "he  Commission. 

lSE.\Ll  Oti.s  B    Johnson. 

St'i-rrtary. 

[F    n    IXc    39  64',:.    p.  --fl    FfhriiaJ-v   24,   !9::;ri 
12  41    p    n:  i 


[Doclcct    No     3.573; 

Tn  ttie  M^ttvr  ok  Miller  GRowErs 

A.SSt  iCI.MlON    ET    .KL. 

Sec  3  6  a'  '13  a'  Adi'^'^ti'^iiia  fal^'ly 
or  mu^lrcdinatii — Bii.v!rje5>  statu.^.  ad- 
rantai!t"<  or  ctmncctiojis  of  aiiv'''- 
tiser — Individual  or  corpora/,'  busi)irss  cis 
association  sec.  3,6  'a'  '  J'J '  Adrt-rti^- 
ing  falsely  or  m:slcadinulu—  liusinr^'^ 
■status.  ad!x:r:tagc>  or  conm'ctums  m  (ul- 
vrrtixcr — ProiiuC'T  status  of  di'dler  — 
Graiix^ :  Sec  3'Jt)  h'  J  a'  f'sTrjc?  vji.-^- 
U-adinq  name — Wvidor — Indvidual  or 
co-^poratc  biunnrss  a.--  assiM-uitum  Sec 
3  96  ibi  '.5'  U>iiriQ  r'u^lcadina  name — 
Vendor — Producer  t^rr  laboratortj  ^tatu> 
'if  dealer.  Disst^minaling.  etc  .  any 
advertisements,  by  means  (  f  United 
States  mails  or  m  c^m.m^rv'e,  etc.. 
which  are  intended  or  l:k  !v  to  induce 
purchase  of  citrus  fruit,  and  which  r.p- 
resent.  throuj:h  u.se  of  words  "Grower^" 
or  •■As.s<x-iation"  or  any  other  wo;d.^  of 
similar  impiirt  or  meaning,  m  any  cor- 
porate or  trade  name  or  in  any  other 
manner,  that  respondenr-s.  or  anv  (^f 
them,  are  growers  or  citrus  fniit  or  are 
owners  of  citrus  fnut  groves  in  Honda 
or  elsewhere,  or  are  an  as.soc:at:on  of 
fruit  growers,  proh.bifi  d,  ■  S»  i-  ,')b.  ,52 
Stat.  112:  15  U.  S.  C  .  Supp  IV.  -ec  4,5b' 
ICease  and  d'\si,vt  order.  Mi'.ler  Growers 
Association  et  al..  Docket  3573.  F^'bruarv 
9.  19391 

Sec.  3  6  'a  •  '12  a  >  X^fry^f^^■r.•f7  falsely 
or  misleadinctly — Bu.nne.ss  status,  adixin- 
tages  or  cnnnertum-;  of  adrerti.^er — In- 
terest of  pro->p«\  tne  puriha.'^er's  presi- 
dent, etc.  Disseminating,  etc ,  any 
advertisemenLs,  by  means  of  United 
Stiites  mails  or  in  commerce,  etc  .  which 
are  intended  or  likely  to  induce  purchas* 
of  citrus  fruit,  ami  which  represent  to 
buyers  or  other  ofn.\aLs  of  hisp.tals  or 
other  institutions  th.at  the  presid-nt  or 
ch;\irman  of  the  b  lard  of  tru.^U  es  or 
other  official  of  th"  par'icuiar  institu- 
tion with  whose  agent  respondents  are 
negotiating,  has  expressed  the  wi.sh  or 
desire  that  resp<jndent5  rrcr.  ive  an  order 
for  fruit  from  such  institutions,  or  uh  rh 
represent  to  prospective  purchasei-s  that 
fr.ends  of  said  prospective  purchasers 
have  suggested  to  respondents,  cr  any  of 
them,  that  said  fni  nds  were  interested 
in  respondents'  making  sales  to  s<iid 
prospective  purchasers,  prohibited.  (Sec 
5b.  52  Stat.  112.  15  U  S.  C.  Supp.  TV, 
sec.  45b>  iC^ase  and  de.v.-;t  ordt  r.  Miller 
Growers  Aiis.>'iation  1 1  al .  D  i  k  ',  3573 
February   9    19391 


I      Sec   3  6  'U*   Adi\-rtisina  fairly  rrr  --.-j. 
leoiUnglu — Quality.     Di.s.s«'miruiUng.  etc, 
,  ,iny  adv'  rtiseiiieius.  by  neaiis  of  United* 
I  State's  mails  or  m  coniineref.  etc.,  which 
]  are  iriN'oded  or  likely  to  induce  purclu.s» 
i  of  citru^  fniit.  and  which  represent  that 
j  the  citrus   fruit   ofTered   for  s.ilr  by  re- 
I  sprniden',-.    is    of    a    grade.    ch.ira/-ter  or 
(luality  .su;)'T!(!r  to.  or  difl*  rent  from,  its 
trur    uiadf.    ffc  .    prohibited       i.s<x     5b 
I  52  Stat    112:    15   U.  S    C,  Supp    IV   ser! 
45b  t       :  Cease    and    desist    ord":.    Milkr 
Growers  Assix-iation  et  al..  I>)<.-k' t  .;:,73 
Pebruiuy   9.    19391 

I        United  States  of  Amencnll  fore 
I  Federal  Traxie  Connvuss'.on 

At  a  retrular  .s.f\s.sion  of  Uw  l-'--*.-;! 
Triuie  ComniLs.sion.  held  at  its  ofTier  .:i 
the  City  of  Washington,  D.  C.  on  ttie 
9th  d.iv  t.f  F»'bruary,  A.  D    1939, 

CoriuTii.s.>-ion.Ts:  Rfibert  E.  Freer. 
Cluiirnum:  Garland  S  FV'rru.son,  Char)  .s 
H  M-uTh  Ewin  L  Davis.  Will:;.::.  A. 
.\yre;. 

In  thf  Matter  or  Miller  Grow  rT;,s  As.'^o- 
^  I  Mri(  N   A  C()Rit>K.ATi(;.N.  Benjami.v  M:l- 
I      i.LH     A.VD     LfJM     Miller      lNDi\iDr.ALS. 
'rRMu.NT,  AS  Miller  C}rowers  A.ssocu- 
TU)N.  AND  Minerva  Miller,  an  Individ- 
ual 

order  to  (  ease  and  desist 

Tlii.s  pn.eeedini,'  having  been  h«'ard  by 
the  F.  deral  Tiade  Comml.'.;.sl()n  upon  the 
eonipiairif  of  the  Commission  and  ths 
answers  of  the  several  resj^)onr1'  nt.s.  \i\ 
vvhuh  an.-wers  the  respondents  adm:t  all 
the  m.itrrial  allek:atK)n,s  cf  fact  set  forth 
m  .s.iid  (■i':iip:a:nt  and  staU'  that  they 
wau"  ail  interv-ning  prfx-f'dure  and  fur- 
!hi:-  hr;t:;:i^:  as  to  .siud  facts,  and  the 
Comnii.v-iiin  having'  made  JUs  find.n':s  a.s 
to  the  hi.'s  and  concliLsion  ih;t;  iUl  of 
-aid  r.  .-pt.ndents  have  violat-ed  '.^le  pro- 
M.sion..  o!  the  FVderal  Trade  Conirmssion 
Act, 

It  ).s-  o^derrd.  That  the  r'-sp.nri'n-s 
B<  n.ui.-^nn  Miller  and  Le-.ih  Miller,  md;- 
viduaJ;y.  and  trading  as  Miller  Growers 
Association,  or  under  imy  other  trade 
name,  and  Miinrva  Miller,  an  individual, 
and  Miller  Growers  As.st)ciation.  a  cor- 
poration, and  it.s  officers  and  their  re- 
-p»ctive  reprt'.sent.itives.  salesmen. 
;u:<'nts.  and  employees,  dir'rf^ly  or 
•hi'ou.h  ar.v  i-orf)onite  or  oth-T  drnce, 
d)  fiirtlr.vith  ct  a.  e  and  desi.st  from: 

D,.s.s<T7. in.it in::,  or  causing  to  b*'  i.- 
.serninated.  any  advertJ-Ncment  by  rr'.ii..'^ 
of  thr  I'liit^  d  state.-;  mails  or  in  com- 
merce, a.s  ccninierce  is  defined  in  the 
Pi  d<'r;il  Tradt'  Conim:.s.s,on  Act,  by  any 
nv  a'>  wi'li  th-'  pun>'S(-  of  inducin?  or 
wl.a  h  is  I.k-  ly  to  induce,  directly  or  in- 
d'rectly.  tlv'  purcha.sc  of  citrus  fruit,  or 
disseminating,  or  caasint:  to  be  disscnii- 
r-uit.-if  any  adv.rtis.  :ra  nt.  by  any  means, 
for  tlie  pui  pj<i,v^  of  mducinn  or  >^hich  :s 
lik'ly  to  iialih",  d.r-clly  or  indirectly, 
the  purchase  in  C'^r^imiTce  a:;  commerce 
is  d.  fined  m  th''  Fid.  rai  Trade  Cvnunis- 


gion  Act.  of  .said  citrus  fruit,  which  ad- 
vertisements, directly  or  through  impli- 
cilion, 

1'  r' present,  through  the  use  of  the 
T  rJ.  'Growers"  or  "Association"  or  any 
oth'.r  words  of  similar  imixirt  or  mean- 
ing, in  any  corporate  or  trade  name  or 
in  3iiy  oth'T  manner,  that  respondents 
or  ai.y  of  them  are  growers  of  citrus 
frait  f>r  arc  owners  of  citrus  fruit  groves 
;n  Flirida  or  elsewhere,  or  are  an  as.so- 
c;n'.'  I.  "f  fruit  growers: 

:  represent  to  prospective  pmrchas- 
ers  'lur  fnends  of  said  pro.spective  pur- 
clia.-.eis  have  .suggested  to  respondents, 
0.  .i:.v  of  them,  that  said  friends  were 
Ir.t'"  ■<<!  in  respondents'  making  .sales 
to  "...  I  prospective  purcha.sers: 

•,  I'pnsent  to  buyers  or  other  ofB- 
c.J.^  .if  hospitals  or  other  institutions 
tliat  tlie  president  or  chairman  of  the 
t>jaiJ  tf  triLstees  or  other  official  of  the 
pai'i.tilar  institution  with  whose  agent 
rcsp't.dent.s  are  negotiating,  has  cx- 
pre^si  (i  the  wish  or  desire  that  respond- 
ents receive  an  order  for  fruit  from  such 
iri'n'U'icin;  or 

'4  n  present  that  the  citnxs  fruit  of- 
fer' d  iiir  sale  by  them  is  of  a  grade,  char- 
actJi  or  quality  sui>'rior  to,  or  different 
frum.  Its  true  gnule,  character  or  quality. 

It  :"  further  ordered.  That  each  of  the 
r»"pj:idents  shall,  withm  sixty  '60>  days 
rif'ei  serv'icf  up^'ii  tin  m  of  tliis  order, 
f.l'-'  with  tho  Ci'mmission  a  report  in 
writing,  settmg  forth  m  detail  the  man- 
ner and  form  in  whicli  they  have  com- 
pl."d  with  tins  order. 

Rv   • '^e  Coil-in;i..slfn. 

!  \l]  Otis  B  Johnson. 

^'•crctary. 

[?   R    Txx-    39  647     Filfd    FVbriian-  24.    1939. 

12  41  J,    Hi  i 


IDokfl  N,)    3r)75| 

In  tmf  Matter  of  Koskott  Company 

.'^F'  ?,  fj  't'  Advertismq  falsely  or  mis- 
lecd-'iUv — Qualities  or  prnperties  of 
pT"-^:,.  f  Sec,  3.6  <y  D  Adi-ertisinq 
lal-i  ■,'  irr  misleadinqly — Scientific  or 
otht '-  r,!,~i'ant  facts.  Dis.s.>minating. 
Ptc  :i'n-  advert Lsmient.  by  means  of 
I':..'-  i  States  mails  or  in  commerce,  etc., 
i""."' :  ltd  or  likely  to  induce  purchase  of 
^^^••.!;(•  preparations  desigrLat<'d  by 
r.ani'  Koskott.  or  any  other  cosmetic 
p:>  Illations  with  substantially  similar 
incT'-'tii'nts  or  therapeutic  properties. 
and  which  repre.sents  that  said  prepara- 
*:  r  will  stop  falling  hair  or  prevent 
baUin.'.-.s.  or  grow  hair  or  have  any  effect 
nn  i:rowth  of  hair;  or  that  they  consti- 
■  "'  .1  remedy  or  cure  for  dandruff. 
p:rr.i<;.  -.  ec/^ina,  btirber's  itch  or  rin^'- 
*omi,  or  other  scalp  di.s^)rdtrs.  or  arr  a 
coniptent  or  effective  treatment  for  any 
'^'f  s.i:d  conditions:  f)r  v^nll  r<'juvma!e  the 
hair  roots  or  stimuUte  the  circulation, 
or  have  any  subf^tantial  l>'nef^cial  effect 
on  either;  or  will  impart  a  natural  shade 


or  color  to  hair  or  act  in  any  manner 
other  than  as  hair  dye;  or  that  they  are 
of  the  highest  medical,  pliarmaceutical 
or  scientific  efScicncy;  prohibited.  (Sec. 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  TV.  sec. 
45b •  ICease  and  desist  order,  Koskott 
Company.  Docket  3575,  February  6,  19391 

United    States   of    America — Before 
Fcdi-ral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Conimi^ion^  Ixeld  at  its  office  m 
ttie  City  of  Washington,  D.  C,  on  the 
6th  day  of  February.  A.  D.  1939. 

Comnaissioners :  Robert  E.  Freer. 
Chairman;  Garland  S.  Fergtison.  Charles 
H.  March,  Ewin  L.  Davis,  'Wilham  A. 
AiTes. 

In  the  Matter  of  Rose  R.  Scott,  Trad- 
ing AS  Koskott  Company 

ORDER   to  cease   AND  DESIST 

This  proceeding   having   been   heard ' 
by  the  Federal  Trade  Commission  upon 
the   complaint   of   the  Commission   and 
the  answer  of  respondent,  in  which  an- 
.swer  respondent  admits  all  the  material 
I  allegations  of  fact  set  forth  in  said  com- 
!  plaint  and   states   that   she   waives   all 
intervening  procedure  and  further  hear- 
j  ings  as  to  said  facts,  and  the  Commis- 
I  sion  having  made  its  findings  as  to  the 
'  facts  and  conclusion  that  .said  respond- 
ent  has   violated   the  pro\-i.sions  of   the 
^  Federal  Trade  Commission  Act : 
I      It    is    ordered.    That    the    resp':)ndent. 
Rose  R.  Scott,  individually  and  trading 
as  Koskott  Company,  or  trading  under 
any    other    name,    her    agents.   servant.s, 
reprcsontatives,  and  employees,  directly 
or  throuch  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from : 

Di.'^;.seminating.  or  caiLsing  to  be  dis- 
.•^em mated,  any  advertisement  by  means 
of  the  United  States  mails  or  in  com- 
merce, as  commerce  is  defined  In  the 
Federal  Trade  Com.mLssion  Act.  by  any 
means,  for  the  purpo.se  of  inducing  or 
which  is  likely  to  induce,  dirtclly  or  in- 
directly, tile  purchase  of  any  of  her  cos- 
metic preparations  now  designated  by 
the  name  Koskott,  or  any  other  cosmetic 
preparations  composed  of  substantially 
simJlar  ingredients  or  possessing  sub- 
stantially similar  therapeutic  properties 
whether  sold  under  that  name  or  under 
any  other  name,  or  disseminating  or 
causing  to  be  disseminated  any  adver- 
tisement by  an^'  means  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commi.ssion  Act,  of  said 
preparations,  which  advertisements  rep- 
resent,  directly  or  by  implication,  that 
.said  preparations  will  stop  falling  hair 
or  prevent  baldness,  or  will  grow  hair  or 
have  any  effect  on  the  growth  of  hair; 
that  said  preparations  constitute  a  rrm- 
txJy  or  cure  for  dandruff,  pimples, 
eczema,    barber's   itch   or   nngworm,   or 


other  .scalp  disorders,  or  a  competent  or 
effective  treatment  for  any  of  said  con- 
ditions; that  said  preparations  are  of 
the  highest  medical,  pharmaceutical  or 
scientific  efficiency;  that  said  prt  para- 
tions  will  rejuvenate  the  hair  roots  or 
will  stimulate  the  circulation,  or  will 
have  any  substantial  beneficial  effect  on 
cither  hair  roots  or  circulation;  or  that 
said  preparat.ions  will  imr>art  a  natural 
shade  or  color  to  the  hair  or  will  act  in 
any  manner  other  than  as  a  hair  dye. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with  tins 
order. 

By  the  Comm.ission. 

I  SEAL]  Otis  B.  Joilnson, 

Secretary. 

[F    R    IDoc    3&  €48    Piled    February  24.  1939; 

12    11  p.  m.  I 


(Docket  No   3598] 


3.  F.  R    2523  DI 


In  the  Matter  of  Banfi  Products 
Corporation,  et  al 

Sec.  3.6  'ti  Advcrtisinq  falsely  or  mis- 
leadinqly —  Qualities  or  prtrpcrties  of 
product:  Sec.  3  6  'y)  Adv-^rtising  falsely 
or  misleadinqly — Safety.  Di.ssemmatlng, 
etc..  any  advf,Ttiscment .  by  means  of 
United  States  m.aiLi  or  m  Ci-minercc.  etc  . 
intended  or  likely  to  induce  purchase  of 
"Montecatini  Sal's. "  laxative  medicine  in 
crystal  or  powder  form,  either  plain  or 
iodated.  or  any  other  laxative  medicine 
with  substantially  similar  ingredients  or 
therapr-utic  properties,  and  which  repre- 
sents that  such  salts  constitute  a  remedy 
or  cure  for  diseases  cf  the  .stomach,  liver 
and  h'^art,  for  constipation,  headaches, 
bad  breath,  acrdlty  of  the  stomach,  rheu- 
matism, gout,  obesity,  high  bloed  pres- 
sure, rash,  blotches,  pimples  or  uric  acid, 
or  constitute  competent  and  effective 
treatment  for  any  of  such  diseases  or  ail- 
ments; or  are  always  good  for  any  minor 
ailment  and  are  effective  in  treatment  of 
virtually  all  ailm.ents;  or  constitute  a  mild 
efficacious  laxative  or  will  clean  the  in- 
testines without  irritation  'unless  limited 
to  cases  of  temporary  or  occasional  con- 
.stipation*  ;  or  that  they  are  harmless  and 
can  be  freely  used  ^^Ith  safety;  prohibited. 
(Sec.  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b »  ICease  and  desist  order, 
Banfi  Products  Corporation,  et  al., 
Docket  3598,  February  10,  19391 

United  States  of  Arnenca — Before 
Federal  Trade  Coimnission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  'Washington.  D.  C.  on  the 
10th  day  of  February.  A.  D.  1939. 

Commissioners:  Robert  E,  Freer,  chair- 
man; Garland  S.  FS-rguson.  Charles  H, 
March,  Ewin  L.  Davis,  William  A.  Ayres. 


J  F   l:   J;mM  DI, 


lone 
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In  tut.  %rrTTFn  nr  Bwrr  Pn-ir'TTS  r>~in- 

Pi-rVTIOV.      \     CO'IPOR  \TH)N.      AND      HaRRV 

M^rrwi.  JnUN  Mahivni.  Pat'l  M^HIANI. 
AND  Joseph  B.  Mafiant.  Individcals 

ORDER    TO   CEVSf    AND    DF:'  1ST 

This  procecdine  ha^'ln-r  !>'-n  IvavJ' 
by  the  Ft-dcral  TracU-  Cnn-.zn\.-s]'-:\  upwn 
the  rorrphunt  of  the  C'^mmi-xsu.-n  ;ind 
Iho  ar.xw-T  (if  r'>spi)ndf'nt,«i.  In  which 
ti^i-wer  resprr. Jit'/s  ;idnut  all  the  rr.a'e- 
r:al  al'efat.ons  of  liu:t  sot  forth  in  said 
ccmplaint.  and  state  that  they  waive  all 
mtf.Tvenin^^  p---)'''  d  ;r  •  r\\  firth'T  h-'ar- 
insr  as  to  s;iid  lac's.  .  r;d  'he  Commii^iion 
havm?  made  its  findings  as  to  the  facts 
and  conciusicn  that  said  r-vp-ind-nf.'^ 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

!t  !.^  nrdi-rcd.  Tliat,  thf^  respondents. 
Bunfl  Proriuc's  C  rpcration.  and  its 
om^-t-.s.  and  Ha:: V  Manani.  J  hn  Mari- 
ani.  Pi'.il  Marvani.  Joseph  B  M.iriani, 
and  !h-ir  risp.ctiv'>  r^^prorntat  ives. 
artn's  and  employees,  directly  or 
lliT'  imh  any  ccrpiirate  'T  other  device, 
do  f.jrth'.vith  cea^e  and  d",>u;!;  from: 

DiNsemmating.  or  rau.-^iiv^'  to  bo  dis.som- 
inated.  any  advert  ui  nit':U  by  means  of 
tl'.t:  U:iit.-d  States  mails  or  in  commerce, 
ao  commerce  is  d'-'!ir.'  d  in  the  FudtTal 
T.ad-'  Commission  Act.  by  any  means,  for 
the  purpose  of  inducing  or  which  is  like- 
ly to  induce,  directly  or  indirectly,  the 
purcha>i'  of  a  laxative  medicine  m  cri-stal 
or  p'lwder  form,  nther  plain  or  iodated. 
n(  w  d'-^isnated  by  the  nam^^  of  Monte- 
cat. n.  Salts,  or  any  other  :axa;.V(>  mrdi- 
citif  conuxxsed  of  >ub>tan'.;.illy  .^imiLvr  m- 
itr'dicnt.s  or  p<is.,.\-v--int^  subs'at:t;;UIy  sun- 
ilar  fht'rapeuiic  pr<,p,Ttifs,  vvii-'ther  sold 
under  that  name  or  under  any  other 
tiame.  or  LU.-.senunatjng  or  cau-inft  to  b>' 
dusseminated  any  advertiscmi  nt  by  any 
mran.-  for  the  pu.-pu.se  of  inducing  or 
which  1.^  likrly  to  induce,  directly  or  in- 
diicctly.  the  purclia.<t'  in  com.merC'\  iV^ 
coinmcrce  i.-.  ditui-Hl  .:i  the  Fedt'ral  Trade 
Ci'mn^a.sMon  Act.  Mt  -.iid  >alt.-;,  which  ad- 
vt  rtl^cn■.cnts  r^prc^ent,  directly  or 
thrcui^!'.  implicati'-n,  that  ,<uch  .valts  ccn- 
stitu'i'  a  romt'dy  ur  cure  for  disoxses  of 
the  stom.ach,  liver  and  heart,  for  con- 
st.patun.  headaches,  bad  brrath.  acidity 
of  the  ston-iach.  rlicumati.~rn.  L'out,  obes- 
ity, higli  bloiHl  pre.^su:e.  rx-li.  blotches, 
p  mpl-'s  or  uric  acid,  or  that  such  s.Uts 
con.>fUute  a  compt:'tent  and  effective 
treat m-nt  for  any  of  such  diseases  or  ail- 
mcnt,>.  that  said  >a!ts  are  always  good 
for  any  miiior  aihncnt  and  are  cffrct.ve  in 
the  treatment  of  virtually  all  ailments; 
that  said  salts  constitute  a  mild  efTica- 
ciotis  laxativ"  or  wdl  clean  the  intestines 
WiLl;out  irritation  unle.is  .>Uv  h  rrpriuien- 
tations  are  limited  to  ca.>es  of  temporary- 
cr  occasional  con.stipation .  and  that  said 
s;ilts  are  harmless  aiid  can  \x:  Iretly  used 
with  safety. 

It  IS  further  nrdi'rrd.  Tl'.at  the  re- 
spondents shall,  within  sixty  <60t  days 
after  service  up-.m  them  of  thu  order,  file 


^ith  th'"'  Cnm.mis.-ioti  a  repnr*  in  writing, 
-eftin  r  fiirth  in  de'ail  the  m.anner  and 
form  m  wtiich  tliey  hav->  complied  witli 
this  ordT 
By  the  Commission. 

I  seal]  Otis  B  John-ov, 

Sccrrtary. 

[F.  R    Doc.  30-649;   Piled.  Fi  brua.-y  2i.  11)39; 
12  42  p.  m.J 


'3F  U  2711  DI, 


[Docket  No.  3677] 
In  tttk  M^ttek  of  Rrro  Pa'-xing  Cimf.nv 

Sec  3  99  'b'  I'^'na  or  sclhna  U>!tcry 
devices — In  nierrfuv.di'^iriQ.  Sellinit.  etc.. 
m  connection  witii  (>ir  t,  et.v.  in  com- 
mt>rce,  of  .salted  p»  .uni's  or  any  other 
merchandise,  such  peanuts,  etc..  so 
packed,  etc..  that  .Nales  thereof  to  '.teneral 
public  arf  to  b'\  cr  may  b«\  made  by 
means  of  a  l.;'.  rv.  t  tc.  as  specified,  pro- 
hibited. 'S.-C.  5b,  52  Stat.  112;  1')  U.  S. 
C.  Supp.  IV.  pec  4,'^bi  '  Cease  and  desist 
order,  Reid  Pack  n  r  Company,  Docket 
3677,  Februar^■  9.  19:59] 

Sec  3  99  'b'  r.s.'icr  or  Stlu'io  /(.f?.'!/ 
d^-incis — In  r:u-ri,handi.sin(j.  Supplying 
I'.c.,  ;n  connection  with  offer,  etc  ,  in  com- 
merce, of  salted  ;>  anuts  or  any  other 
rner(.h.ind..se.  to  de^ilers,  assortment's 
;h  reof  which  are.  cr  may  tx\  iL-^ed  with- 
out alteration,  etr..  of  content.s  thereof, 
to  conduct  a  I'tt-'ry  etc  .  as  sp<Tiflt,'d,  in 
sale.  etc.  thereof  to  public,  prohibit' d, 
'St-c,  5b.  52  Stat,  112;  15  U.  S.  C,  Supp 
IV.  sec,  45b  I  C'-ase  and  desist  order, 
Reid  Packing  Company,  Docket  3677. 
Ftbraary  9,  i:'39; 

Sec.  3  99  b'  l's:na  or  .--tlhna  lottrry 
devices — In  merchavdi'dnQ  S*'lling,  etc., 
in  connection  with  ofTer,  etc.,  in  com- 
r:i' rce.  of  .s.U'>  d  i>  anuts  or  any  oilier 
m-^rchandi.se.  mdiviciual  packages  thereof 
containing  coins  or  o'hs  r  U:u*ed  Sta'es 
money,  which  packnge.s  are  packed,  « tc, 
in  as^sort  men's  with  other  individual 
pack-.ee.s  of  s.iid  rnt  rchandi.se  of  similar 
size,  Nliap<'  and  ajp  arance  not  con'ain- 
I  mg  coins.  et<-.,  f^ir  ri  sale  to  public  by  re- 
I  t-ail  dealers,  prohibited.  S-c,  5b.  52 
Stat,  112:  15  U  S  C  .  Supp.  IV.  .-ec  45b> 
iC'cu-^e  and  :'.•  \>'  order,  Reid  Pa(  k:n:t 
Company.  D<h  k-'  ?,c:i.  Fibruary  9,  19J91 
Sec  3.99  'b'  Usir^Q  or  gellmq  lottery 
de^.ices- — In  "uTcha7id:sina.  F*urni..hinr, 
in  connection  uith  c^tTer.  etc.  in  com- 
merce, of  alt'-d  p«  aiiuus  or  any  other 
merchandi.-e.  to  dt  alers.  du-play  card, 
eith- r  witli  pack.u-'es,  etc  .  thereof  or 
>epara'e!y,  b- aruu'  legend,  etc.,  inform- 
in-:  purcliasers  tliat  siu'h  rnerchandi.-^e 
Ls  being  .sold  t.)  public  by  lot  or  chance 
:k  in  .iccordancc  with  .s.d>\s  plan  which 
constitutes  a  !ott  ry,  et<;.,  as  sp-'cifled. 
prohibited.  'Sec  5b.  52  Stat.  112;  15 
U  S.  C.  Supp.  IV,  s-'c,  45b  >  :  Cease 
and  desLst  ord-T.  l^  id  Packing  Com- 
pany, I>¥  ket   3677,   F-bruary  9.   19391 

Sec  3  99  b*  I's.na  or  selling  lattery 
devices-  In.  merchindisinq.  Mailing. 
etc..  m  connection  with  offer,  etc.,  in 
commerce,  of  .salted  peanuLs  or  any 
otb.er  men  handi.^'.  to  d«>alers  or  others, 
punch bourd-s.    pu^h    or    poll    caj"d:i    or 


■  th'T  lo»>.-n'  devicf"?,  CO  p'-epar-vi  re- 
printed a'^  tj>  enable  such  persons  to  sell 
or  riistnbu'e  any  m.erchandi.sc  by  use 
'h-reof,  1)1" 'iiibitrd,  'See.  5b.  52  Stat 
112;  15  U.  S.  C.  Supp,  IV,  sec.  45b- 
;Cca,e  and  de:>ist  ortier.  Red  Packing 
Company,  Docket  3677,  F  bruary  g, 
1939  J 

United  F.'cif'-  c:f  A^ierica — Before 
F'/deral  Trad''  Civnnission 

.At  a  reiiul.ir  se.vion  of  the  P't  dt  ral 
T:  id"  Commission,  lield  at  its  office  in 
tlK-  (':fy  1  :  \Va.-h:ng*on.  D,  C,  en  the 
Ulh  da;.-  of  February,  A.  D   1939. 

Commissioners:  Robert  E.  Freer, 
Chainn.i:..  Clarl.ind  S  F^'rguron,  Charles 
H.  Mar.  h.  Ewin  L.  Davis,  Williani  .\. 
.Ayre.x 

In  the  Mnttfk  of  R.  P.  Ruri.  Indutdu- 
ALi.v.    A.NU    Trmiinc,    .\s    RtiD    P  i  k:n: 

COMIMNV 

ORDER   TO  CEA5E   AND   l)f-SIST 

Tins  prix'ot  ;:inc  having  b»-en  heard  by 
the  P'ed*  ral  Tiade  C.)mmLs.Mon  ui  "H  the 
complaint  of  tlie  ComniLS-sain  .oid  the 
an.'>wer  of  rest>jndent.  in  which  answer 
respondent  aii.mits  all  the  material  al- 
leirations  of  f.tct  .set  forth  in  .said  com- 
plaint and  states  that  lie  waives  all  mt'^r- 
venmg  procedure  and  further  he:  ■  _•  .r. 
to  .>a;d  fact.s.  aiid  the  Comml.■■^lon  h.i\:riz 
made  Its  fmdings  as  to  th'  fact.,  and 
conclusion  that  said  respondent  has  vio- 
l.ited  the  provisions  of  the  Federal  Trade 
Commi>sion  Act; 

It  i.s'  i.rdered.  Tliat  the  respondent, 
R.  P  Real,  individually,  and  tr.uiiiig  as 
Reid  Packing  Company,  or  trading  under 
any  other  n.ime,  his  representatives, 
agents  and  emp'loyees.  directly  or  through 
any  corporate  or  other  device,  m  connec- 
tion w.th  the  offering  for  .sale,  sale  and 
distribution  of  salted  peanuts  or  other 
merciiandi.se  in  commtrce,  a,s  co.mmerce 
IS  delincd  in  the  Federal  Trade  Commis- 
sion .Act.  do  forthwith  c':'ase  and  desist 
Irtiu  ; 

[       1.  S'lling  ap.d  dis'ribu'ing  .-.ii^i      .I'd 
peanuts   or    lUiy    other    merchandi.M-  so 
packed  and  a.'.sembled  that  siiles  of  said 
merth.u.d..^e  to  the  g-  iieral  public  are  to 
be  made  or  may  l>-^  made  by  mean.s  of  a 
lottery.  gLunir.g  device  or  mft  enterprise. 
,      2    Supplying    to,    or    placing    in    the 
hands    of    dealers    as.sortmenls    of   said 
salted  i>*\inuts  or  any  ctlter  m*  rch.ar.dise 
which  is  u.s<  d  or  which  may  be  iLsed  with- 
out alteration  or  re-arran^^ement  of  the 
;  content,s  of  .such  a.s.sortm(>nts.  to  conduct 
,  a  lottery,  gam.ing  device  or  gift   enter- 
prise, in  the  sale  or  distribution  of  the 
s.ud  merchandise  contained  m  .siid  .«- 
I  sortments  to  the  public 
I      3,  S<'lling    or    distributing    mduidiial 
,  package^  of  said  siUtcd  ix-anut^s  or  .uiy 
j  other   merchxuidise   containing   coins  or 
other  UniN^d  States  money,  which  said 
I  indi\idual  packages  of  said  merchand.s*' 
t  LS  p.uked  and  a.s.sembled  in  a.--ortments 
^  with  other  individual   packages  of  .vaid 
merchandi.se  of  similar  size,  shap«    and 
appearance  net  contairune  coins  or  other 


Ur.i'rd  States  n:on(\v  for  rc-ale  to  tlie 
pu'.l.c  by  retail  dealers. 

4  P.iiTiishmg  to  d(  alcrs  a  display  card. 
c.:;.  r  vs'ith  packages  or  assortm.cnts  of 
said  salt,  d  p>;i:,ut.s  or  ;.!\v  other  n:er- 
chandise  cr  stTH>-'atcly.  bearing  a  legend 
or  legends  or  stattm.ents  informing  tlie 
purcha.scrs  thereof  that  .s;ud  nierchan- 
dl.s*'  is  being  sold  tf>  th^-  p'lblic  by  l.;t  or 
chance  or  In  accordance  with  a  ."-^tles 
plan  which  constitutes  a  lottery,  gaming 
dH.ce  or  gift  enterprise. 

J.  Mai  line  ."^hipping  or  traJisporting  to 
dealers  or  o'he:-,,  pii:-chboards.  push  or 
pull  cards  or  o'h;r  lot'ery  devices,  so 
prifared  or  jv.  iir.id  as  to  enable  such 
per^^ins  to  sell  or  distr.butc  any  mer- 
chandise by  til,'  Vi.-r  thcr'.cf. 

."  is  further  (,rd<red.  71:. it  th'-  r<- 
>P' ndent  shall,  within  six*y  GO'  day.> 
after  service  upon  him  of  thi>  ord(  r.  file 
vith  the  Commiss'on  a  report  m  writlncr 
setting  forth  in  detail  the  m.anner  and 
f^rr:i  in  whirh  he  has  complied  v.nh  this 
erO'  :'.  I 

}'.     tlie  Commission.  j 

:  '1, 1  Oris  B,  Johnson. 

S'cretary.      j 

P    ;•    n<:ic.  39  €50;   Filed,  FVbruarv  24.   1..39. 
12:42  p.  m.  1 


merce.      of      candy,      cocktail      shakers, 
watches,    pipes,  etc..  as  specified,  or  any 


other    artic 


1    ni'-rchandise,    dealers 


I  Docket  No,  3083 1 

T-.  THE  Mmtkr  of  P\kk-Lane  Candy 
Company,  Etc 

.■-;  ■  3  99  ib>  L'sivn  or  selLng  luttrry 
i"  :  '\ — In  merchavd.sijin.  Selling. 
f  m  connection  w.ih  rff,r,  ttc.  in 
o>:ii:;ierce,  of  cand.v.  cfK'ktail  shakers, 
^■a'ches.  pipes,  e'c.  as  sixM'ilied.  or  any 
o'lii  r  articles  of  merchandise,  candy  or 
ot}.'  .-■  .irticles  of  merchand.se  so  p.icked. 
f"'  :hat  sales  thereof  to  the  i.;ei,eral 
public  are  to  be.  or  may  b*>.  made  by 
me- n- of  a  lottery,  etc.  a.s  .-ixouiid.  pru- 
!~..i.'.-.d.  'Si'C.  5b,  52  Slat.  112;  15 
I'  ^  C  ,  Supp.  IV.  .-ec  45b>  ICea-^e  and 
ti-  •  ord-'T.  P.iik-Liine  Candy  Coin- 
Pa:..  etc.  D  .ckt  t  3083.  Feb.-uary  15. 
li.»3j;  Commissioner  Fi-f'er  di.s.senting  to 
inclusion  of  certain  uord.-.  m  order  for 
-'e.isons  set  for:h  i 

.->r  ,  3.99   'b'      L'.s!;i'/  or  sellina  Inttrru 
Cf-  ,f.s — In     7nerc}iandi.'iinQ.     Supplying, 
<■■''■      in   connection   v.'ith    offer,   itc.   m 
C(  ::.!iitTce,    of    laiuly,    ct)cktail    shakers. 
Wu'rhes.  pip«'s,  etc.  a,-  sp«-eilied,  or  any 
oth'  r    articles    of    merch.indi.se,    dealers 
*i'li    assortments    of    .s.i:d    products    or 
oth'  I-  merclKU.di.-t\  toei  ther  with  punch 
|>..:.i..    pu.-h    or    pull    cards    or    other 
■'-'"■ -.y  devwv^.  which  are  to  Ix'.  or  may 
^    u.-.ed   in   sellinsi.   etc..  said   products,, 
etc.  'o  the  public,  prohibited.     'See  5b. 
S2  s-;it.  112;    15  U.  S.  C.  Supp,  IV,  .sec  j 
4"):.        !Cea.-e    and    desist    ordi  r,    Park- I 
^i:.    Candy  Company,  etc.  DcKket  3083.  ! 
fifj:uary   15.   1939;   Commissioner  Freer 
ti-  -nting  to  inclusion  of  certain  words 
iii  -ider  for  re,i.>ons  .set  forth] 

•'■■:'■  3.99  >b>  U.sing  or  selUng  lottery 
i^y  ■  '  — In  vif^chandi^iuQ.  Supplying. 
f^  .  .11  connei  lion  w.th  uller,  etc.,  m  coin- 


w:th  punch  beards,  push  or  pull  card.^ 
or  other  lottery  devices,  citlur  wiMi  a.3- 
:Hjrtmcnts  of  said  product.s,  etc..  cr  sepa- 
rately, which  lettory  device.-^  are  to  be. 
or  may  be.  u-,  ci  m  selling,  etc.  said 
products,  etc  ,  to  t!ie  pubhc.  prohibited. 
'Sec.  5b,  52  Sta;.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45b  I  Cea.se  and  desist  crd'T, 
Park-Lane  Candy  Company,  etc.  Dock  t 
3083,  February  15.  1939;  Com.m:::s:oner 
Freer  dissenting  to  inclu.sicn  of  c  rtain 
words  in  order  for  reasons  set  forth; 

Sec  3.99  ^b)  Using  or  scllinn  lottery 
devices — //;  vier(handising.  Selling,  etc. 
in  connection  v.ith  offer,  etc.,  in  com- 
merce, of  candy,  cocktail  shakers, 
vwitchrs.  i;ipe^.  rtc,  as  specified,  or  any 
oihcr  art:cl-s  of  merchandise,  said  prod- 
ucts or  other  inerehandi.se  by  use  of 
punch  brardv  push  or  pull  cards  or  any 
other  lottery  dt  vice  or  devices,  prolub- 
ited.  (Sec.  5b.  52  Stat.  112;  15  U.  S.  C. 
Sui)p.  IV.  sec  45b>  I  Cease  and  desist 
order.  Park-Lar-.e  Candy  Companv,  etc.. 
Docket  3083.  FcbruaiT  15.  1939:  Commis- 
sioner F^.-ecr  di.x':enting  to  inclusion  of 
certain  words  in  order  for  reasons  set 
forth. 

i 
United  States  o/  America — Before 
Federal  Trade  Co?n?n !.•■<;: on 

At  a  regular  sc^.sifn  of  the  Federal 
Trade  Commission,  held  at  its  o.Tice  in 
the  City  of  Wa,shnigton.  D.  C.  on  the 
15th  day  of  February.  A.  D.  1939. 

Commiiss!nn(  rs  ■  Rnl>ort  E.  Freer 
Chairman;  Gailand  S.  F("ix'uson.  Charles 
H.  March,  Ewm  L.  Davis.  V.'iU.am  A. 
Ayres. 

In  the  Matter  of  Mitchell  Bazelon  and 
Cha.hles  Hakfis  Individually  and  as 
Copartners  Tkading  Under  the  Firm 
Names  and  Styles  of  Papk-Lane  Candy 

COMP.ANY   AND   ClIAJir.IS   SPECIALTY   COM- 
PANY 

ORDER    TO   CEASE    AND    DESIST 

Tins  proceeding  having  Ix'en  heard 
by  the  Federal  Trade  Com.nnssion  upon 
the  complaint  of  the  Comnn.ssion.  answer 
of  respondents,  te.stimony  and  other  evi- 
dence taken  before  Miles  J.  Furnas  and 
William  C.  Reeves,  examiners  of  the 
Commi.ssion  theretofore  duly  designated 
by  It,  m  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
brief  by  coun.><l  for  the  ComniLssion 
'counsel  for  respondent  having  filed  no 
brief  and  not  having  requested  oral  ar- 
gument t ,  and  the  commis-sion  having 
made  it,s  findings  as  to  the  facts  and  il,- 
conclusion  that  said  respondents  hav-- 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

//  is  ordered.  That  the  respondtnts, 
Mitchell  Bazelon  and  Charles  Harris,  in- 
dividually and  as  copartners  trading 
und^r    the    firm    names    and    styles    of 


Park-Lane  Candy  Com.pany  and  Charris 
Specialty  Ci  mpany.  or  trading  und<  r 
any  other  name  or  names,  th:  ir  repre- 
sentativ:'S,  agents  and  employees,  di- 
r-ct!;,-  or  thr-.ugh  any  corporate  or  otlicr 
d..'vice,  in  ccjiin'-ction  wit.h  the  off.  rmir 
for  sale,  sale  and  di:;tribution  of  candy', 
cocktail  .-hakers,  watches.  p!p<-s,  foun- 
tain pens,  cigarette  lighters,  cigarette 
cases,  opera  glass:'S,  cameras  rT  any 
other  aniclcs  of  mcrchandi:e  m  coni- 
m.erce  as  comm:  rce  i.s  d- fined  m  the 
Federal  Tr:u\r  Commi.'^.  ion  Act,  do 
forthv.-ith  ci'ase  and  desi.-t: 

1.  Sill^nc;    and    di:-tnbuting    candv    or 
other  articles  of  mercii  ndise  so  pack'^d 

!  and  as.sembled  that  sales  of  said  prod- 
I  ucts  or  other   mt  rcliandise  to  tho  g-'n- 
eral  public  are  to  be  made  cr  may  b"  , 
made  by  means  of  a  lottery,  gaming  d'- 
j  vice  rr  gift  enterprise; 

2.  S'ii:plying  to  or  placing  in  th- 
hands  of  dealers  as.sortnunts  cf  said 
products  or  other  m.erchandise-  topeth:r 
with  pun -h  boards,  pu.-h  cjr  pull  card, 
or  other  lottery  devices,  which  said 
punch  boards,  push  or  ji-.u'.l  cirds  or 
other  lottery  devices  are  to  be  u.sed  or 
may  be  us'd  m  selling  or  distributing 
said  products  or  otlier  mcrchar.uise  to 
the  public 

3.  Supplying  to  or  p'acng  in  the  Inind-; 
of  dealers  punch  boards,  push  or  pull 
cards  or  other  lottery  devices  either  witr. 
assortments  of  said  products  or  othe/ 
merchandise  cr  separately,  which  lotterv 
devices  are  to  be  used  or  may  be  used  m 
seUing  or  distributing  said  products  or 
other  m.erchandise  to  the  pubhc. 

4.  Selling  or  otherwi.se  dispo'-mg  of 
said  products  or  other  merchandise  by 
the  use  of  punch  boards,  push  or  pull 
cards  or  any  other  lottery  device  cr 
devices. 

It  is  furtlier  ordered.  Tliat  tlie  re- 
spondents .-hail.  -sMthm  six'y  days  afiei- 
ser'.'icc  upon  tliem  of  this  order,  file  with 
the  Commi.ssion  a  reixjrt  in  wntinj. 
setting  forth  in  detail  the  manncT  and 
form  in  which  they  have  compl.ed  with 
Ih.is  order. 

Mr.  Freer  dissented  to  the  inclusion  of 
certain  words  in  the  Commission's  order 
to  oea.se  and  desist  in  this  case,  mvolvm'j 
respondents  located  withm  the  Seventh. 
Circuit,  b<.causc  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Seventh 
Circuit  m  the  case  of  A.  McLean  k  .Son. 
Docket  2264,  had  stricken  from  the  order 
in  said  previoiLs  case  these  words  and 
substituted   others  for  them. 

By  the  Commission. 

I  SEAL  J  Otis  B.  Johnson. 

Secretary. 

[F    R    Doc    39  6.'54;   Filed.  February  2.5    1'j3'j 
9:09  a.  ir.  i 
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[Docket  No,  3157] 

In  the  Matter  of  Hay  &:  Peaeody  Cement 
Vault  Compa.ny 

Sec.  3.6  <  t )     Advertising  falsriy  or  mis- 
leadingly  —  Qualities    or    properties    of 
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product  Representing,  in  connect  U'n 
with  ofT-'f-.  etc  .  in  interstate  corr.merc. 
oi  m  District  nf  Columbia,  of  concre'i 
bilrial  vault.s.  that  said  vault.^  ..fTn;d  posi- 
tive pruti  ctlon  for  all  time,  endure  for  all 
time,  or  are  everlastings',  are  absOiUt<-ly 
water-proof .  sw^■at- proof.  wa?er-t:ght. 
air-tight  and  vermin-proof,  and  will  not 
disintegrate,  but  will  become  .stronger  and 
better  the  longer  they  remain  in  the 
ground,  prohibited.  Sec.  5b.  52  Stat 
112:  15  U.  S.  C.  Supp.  IV.  .>.  c  45b' 
[Ceast^  and  desist  order.  Hay  &  Peab<  dy 
Cement  Vault  Company.  Ducket  3157. 
February  16,  19391 

Unitrd  States  of  Anu^ii-a — Bef^yrr 
Federal    Trad^  Corn  mission 

At  a  regular  .'^es.sion  of  the  Federal 
Trade  Commis^sion,  held  at  its  office  in 
the  City  of  Wa.^hinRton,  D.  C,  on  the 
16th  day  of  February.  A,  D.   1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S  Ferp;u-son,  Charles 
H.  March.  Euin  L.  DavLs.  William  A. 
Ayrc-s. 

ORDER    TO   CEASE    .AND    DESIST 

This  pnK-fedmy  haviiu:  been  htard 
by  the  FN  d-Tal  Tiade  Commission  upon 
th-'  coir.piaint  tif  'he  C(im'ni.ssion.  the 
answer  of  resix)ndent.  testimony  and 
other,  evidence  taken  before  Edward  E. 
Reardon.  an  examiner  of  the  Commis- 
sion theretofore  duly  dfsisnat.d  by  it, 
in  support  of  the  allegations  of  ."^aid 
complaint  and  m  opp(R;f,ior\  thereto, 
briefs  filed  herein,  and  oral  aru'um-uLs 
by  William  L.  Penck-.  loun.sel  for  rht 
Commis.^ion,  and  by  H.i/.en  K  Sturt*'- 
vant,  counsel  for  the  respondent,  and 
the  Commas^ ujn  having  made  its  flnd- 
inRs  a.s  to  tile  f:ic's  and  it.^  conclusion 
that  s;ud  re:  pondenr  l-..!.-,  vu  a'od  the 
provision.v  vi  thr  Federal  Trad  •  Commis- 
sion Act. 

It  is  ordered.  That  the  rc.-pondcn;.  Hay 
and  Pt'ab<xiy  Ccnun*.  Vault  C;  iiipiiny,  its 
oflicers.  representatives,  ,u;*'u;,>  and  em- 
ployees, directly  or  indirectly,  m  connec- 
tion with  the  offennp  for  sale,  sale  and  i 
dis'ribution  of  concrete  burial  vault.s  m 
infersrut<>  commerce  or  m  ti;,  Di.^tnct  of 
Columbia,  do  forthwith  cciise  and  delist 
from  represent inji  that; 

1  Said  vaults  afford  ixisjtivp  protraction 
for  all  time,  endure  for  all  time,  or  are 
everLk-tm^': 

2,  Said    vault.s   are   absoIuU  1>-   water- 

prcH^f,  swe  it-pr(xif,  water-tight,  air-tight 
and  vermin -proof , 

3,  Said  vaults  will  not  disintefirate  but 
will  become  stronger  and  better  the 
longer  they  remajn  in  the  ground. 

It  IS  Iwther  erdcrcd.  That  the  re>pond- 
ent  sh.ill  within  .-ixty  days  after  service 
upon  it  .'f  this  (ird-r.  filf  with  the  Com- 
mivMcn  a  report  m  wniing,  setting  forth 


'.n  detail  the  manner  and  fonn  in  which 
1?  h;i.s  complied  with  this  order. 

By  the  Commis^sion. 

.  SEAL  1  Otis  B.  John-son. 

Secre:aru. 

F    R    Doc    39-€5.S:   PUpcI    PVhni.iry  25    I'.n'i 
9  09    u.    r.i  i 
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[EVx-kct  N. .    :i,S431 

I.N  THE  Matter  of  Flrrara  P.anned  Cv.vdv 
Co..  Inc. 

Sec  3.99  'b'  UsirK;  nr  selling  lottery 
device  s — In  nwrehandistna.  Selbng. 
etc..  in  connection  with  ofT<T.  etc..  in 
commerce,  of  candy  or  any  other  mer- 
(handisr,  candy  so  packed,  etc.,  that 
sales  thereof  to  thr  general  public  are 
to  be.  or  may  h>\  made  by  mt^ms  of  a 
lottery,  etc..  as  .specified,  proliibited. 
iSec.  5b,  52  Stat,  112;  15  U.  S  C  ,  Supp, 
TV.  .sec.  45b  I  I  C-'Ji-se  and  desust  order. 
Ferrara  Panned  Candy  Co..  Inc..  Do<:ket 
3542,  Febru.iry  15.   19391 

Sec  3  99  'b)  Usinq  or  scUina  lotterv 
df^^ces — In  TTu^rchandismg.  Supplying, 
etc.  in  connection  with  offer,  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, dealers  or  others  with  f)ark- 
ai'cs  i.r  a.s.<or'm<'nr.-  of  c;indy  wh.ch  are 
fo  be.  i-r  mav  b»\  us.'d  to  conduct  a  lot- 
tery, etc.  as  sp<M-:fi,>d.  in  sale,  efc.  of 
candy  or  any  oth^r  article  of  m^rchan- 
di.se  to  'he  public,  prolubited,  iS«t  5b, 
52  Slat  112;  15  U,  S.  C.  Supp.  IV.  .sec. 
45b'  Cea.se  and  desist  order.  F'rrara 
Pann  d  Candy  C*..  Inc.  Docket  3542. 
February  15    1939  1 

Sec  3  99  'b'  i'stru;  or  seUinq  lottery 
(ic'/a ..—//.'  'ruTehandLsina  Supplying, 
etc.  in  conn'Ttion  with  i  tl.  r,  i'tc  ,  in 
commercf  <  f  randy  or  any  other  miT- 
chandisr.  de.Ucps  or  others  with  assoit- 
m.'-nrs  of  candy  or  anv  nthor  m^rchan- 
ciisf>  tocffher  wi'h  punchboards.  push  or 
p!il!  cards  or  oth-T  lottery  devices,  which 
.'in'  to  b<'.  or  may  be.  used  in  celling,  etc. 
such  candy  or  other  mf-rchandise  to  thf 
public,  prohibited.  'Sec.  5b.  52  Sfat. 
112;  15  U.  S.  C.  Supp  IV.  .sec  45b  • 
'Ct'ase  and  d-. sist  ord-r.  Frrara  Panned 
Candy  Co  .  Inc  ,  I>>-  k-'t  3542.  February 
15    1939; 

Sec    3  99     b'      l's-;nn  or  si-IIivo  Inttmj 
detHcex — /•;    rjirrchandising.      Supplnng. 
f'tc  .    in    connection    with    ofTer.    etc  ,    in 
com.mnrce,  of  candy  or  any  other  mer- 
chandLse    d''aJ<Ts  or  others  with   a  li)t- 
terv  device,  either  with   as.sortmpnts  cf  j 
candy   or   other    merchandise    or   .si-pa-  i 
rat»>ly,    which,    device    us    io   be,    or   may 
be    ased   m  .sellmt:    etc  ,   such   candy  nr 
other   merrhandi.se    to    the    public,    pro- 
hibit.M:!      iSec      5b,     52     Stat.     112;     15 
U     S     C.    Supp     IV.    .sf(v    45b  I       lCen.se 
and  desist  onif-r,  Ferrara  Panned  Candy 
Co,     Inc..    Dock   t     3542.     Febnuuy     15 
1939! 

Sec    3  99  >  b'      Usina  or  celling  littrry  ' 
dcvuxs — In       nuTchandisin^.       Selling 
etc .   in   connection    with    ofTer,   etc  .    in 
commerce,  of  c.uidy  or  any  olhtr  mer- 


chandise, any  merchandise  by  the  u.se 
of  lottery  devices  prohibited,  s  c  5b 
52  Stat.  112;  15  U,  S  C  ,  Supp  IV  .sec! 
43b I  ICea.se  and  desst  oriler.  Ft  .'■rara 
Panned  Candy  Co,,  Inc.,  Docket  35i2 
February  15.  19391 

United  State'^  of  America — Before 
Federal  Trade  Commission 

.^t  a  regular  .se.ssion  of  the  Federal 
Tr^ide  Commi-ssion.  held  at  iLs  offi,  .■  iq 
•h'  City  of  WiLsliington,  D,  C,  on  the 
15Lh  day  of  February.  A    D.  1939 

Commi.ssioners:  Rxitx^it  E  Frrer, 
Chairman;  Garland  S.  FV'ru'uson.  Charles 
H.  March.  Ewin  L.  Davis.  Willi, <i:;  a. 
Ay  res. 

ORDER    TO    CEASE    AND    DF;.<;iST 

Tills    prrxeedinc    having    been    heard' 
,  by  the  Federal  Trade  Commission  upon 
j  the  complaint    of   the  CommLssion  and 
;  the  an.swer  of  respondent,  in  which  an- 
>^wer  respondent  admlt.s  all  the  material 
i  allecation.-  of  fact  set  forth  in  .said  com- 
plain: and  states  that  it  waives  all  inter- 
venin*:    pnx^'dure    and    further   he  iring 
ivs  to  .said  facts,  and  the  CommLs.sion  hav- 
I  inr  made  its  findings  a.s  to  the  fact  and 
conclusion  thiit  .said  re^p<nident  ha^  vio- 
lated the  provision.^  of  the  Fttle.-.d  Tiade 
Commi.s.'^ion   Ac  : 

It  :s  order^-d.  That  the  respondent 
Ferrara  Panned  Candy  C'l ,  Inc..  its 
officers,  representatives,  .m.-its  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  'Aith 
the  cfT'  rinr  for  sxile,  sale  and  distribution 
of  candy  or  any  other  merchandise  m 
commerce,  as  ((>mmerce  i.s  defined  m  the 
Federal  Trade  CommiLssion  Act,  do  forth- 
*  itli  ceiuse  and  desist  irom : 

■1'  Selling  and  dis^ributint:  candy  $o 
pack-  d  and  a.s.sembled  tiiat  ^ales  cf  .such 
ci-indy  to  the  u- neral  public  are  to  be 
made  or  may  be  m.ade  by  means  of  a 
lottery,  gaming  device  or  t:ift  enterprise; 

'2'  Supply, ng  to  or  ^l.u  ing  m  the 
hands  of  dealers  or  otliers.  packages  or 
a.ssorlment^s  of  candv  vvh:rh  are  to  b<^  or 
may  be  used  to  (  onduct  a  !ott<  ry,  gam- 
ing d'Vic.  wr  L'  ft  enterprise  m  the  sale  or 
distnbutii  II  (  i  i  .mdy  or  any  other  article 
>'l  mercliaridise  to  the  public. 

3 '  Supplying  to  or  placing  In  the 
hands  cif  dealers  or  others  a.ssortments  cf 
candy  or  any  other  merchandise  together 
with  puru  hb<iards.  push  or  pull  card.s  or 
other  lottery  devices,  which  lotterj-  de- 
vices are  to  bt>  u.>ed  or  may  be  used  in 
selling  or  distributing  s-iirh  c;indy  or 
other  merrhandi.se  to  the  public; 

'4'  SupplyiniT  to  or  plannc  in  the 
hands  (if  dealers  or  others  a  lott.<^ry  de- 
vice ei'her  with  as.sortm  nt,■^  of  coiidy  or 
other  merrhaiuli.-.e  or  .-.(  parately.  which 
lottery  device  is  t<j  bf  u  t  d  or  may  be 
u.sed  in  selling  or  distributing  .^uch 
candy  or  other  merchandi.se  to  the 
public: 


(51  Selling  or  otherwise  dLspo.sing  of 
any  merchandise  by  the  uise  of  lottery 
devices. 

It  is  further  ordered.  That  the  re- 
spondent .'^hall.  within  sixty  <60>  days 
after  service  ujwn  it  of  this  order,  file 
with  'he  Commis.sion  a  report  in  WTit- 
\i\s.  .'fitting  forth  in  detail  the  manner 
and  1' rm  in  which  it  lias  complied  with 
this  order. 

By  the  Commission. 

[se.al]  Otis  B.  Johnson. 

Secretary. 

IF   R.  Doc    U9  €'->G.   FUrd,  FtbrnaJV  25,   1939, 
y  10  a.  ml 
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IN  THE  Matter  of  D.  A.  Schulte,  Inc. 

Srr  3  99  ib>  Using  or  sellinc;  lottery 
dn-iccs. — In  merchandising.  Selling,  etc., 
.n  connection  with  offer,  etc..  in  com- 
rr.rrre.  of  candy  or  any  other  merchan- 
cii.M\  candy  or  any  other  merchandise  so 
pa<k'd,  etc.,  that  sales  thereof  to  the 
P'T.'  r.il  public  are  to  be.  or  may  be,  made 
bv  rr.eiins  of  a  lottery,  etc.  as  specified, 
prohibited.  <Sec  5b.  52  Stat.  112;  15 
U  S  C.  Supp.  IV.  .sec.  45b)  1  Cease  and 
(ie'^i.'^t  order,  D.  A.  Schulte,  Inc.,  Docket 
3676,  February  15,  19391 

Sec,  3.99  'b)  Usirig  or  selling  lottery 
devices — In  merchandising.  Supplying, 
e:c .  IP,  connection  with  offer,  etc.,  in 
ccr..i>  rce.  of  candy  or  any  other  mer- 
c!;.;r.r;..  e,  dealers  with  packages  or  as- 
sortments of  candy  or  other  mcrchandi.se 
;^h:ch  are  to  be,  or  may  be.  used  to  con- 
duct a  lottery,  etc,  as  specified,  in  sale, 
ptc .  of  said  products  to  the  pubbc.  pro- 
hibited. 'Sec.  5b.  52  Stat.  112;  15  U.  S. 
C,  Supp.  IV.  sec.  45b>  !  Cea.'ie  and  de- 
5.st  order,  D.  A.  Schulte,  Inc.,  Docket 
3676,  February  15,  19391 

Sec.  3  99  'b)  Using  or  selling  lottery 
devices — In  mvrcliandising.  Supplying, 
etc..  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, dealers  with  a.ssortmfnts  of 
candy  or  other  merchandi.se.  together 
with  punchboards,  push  or  pull  cards  or 
any  other  lottery  devices,  which  are  to 
be.  or  may  be,  used  in  .selling,  etc..  .such 
products  to  the  public,  prohibited.  iSec 
5b.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV, 
?ec.  45b)  1  Cease  and  de;  i.-^t  order.  D.  A. 
Schulte.  Inc.,  Docket  3676.  February  15, 
1939; 

Sec.  3.99  ib)  Using  or  selling  lottery 
devices — /'!  merchar.dising.  Suppljnng. 
(tc.  in  connection  with  cffer.  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, dealers  with  a  lottery  device, 
either  with  cus.sortments  of  candy  or 
ether  merchandise,  or  .separately,  which 
device  is  to  be.  or  may  b:-.  u..ed  in  selling. 
etc..  such  prcxiucts  to  the  public,  pro- 
hibited. <Sec.  5b,  52  Stat.  112;  15 
^-  S.  C..  Supp.  IV.  .sec.  45b)  I  Cease  and 
^'-'^  ■  crder.  D.  A.  Schulte,  Inc.,  Docket 
"'-TO.  Fibruary  15.  19391 
No.  39 3 


Sec.  3.99  ib)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
m.erce.  of  candy  or  any  other  merchan- 
dise, any  merchandise  by  the  use  of 
punch  boards,  push  or  pull  cards  or  other 
lottery  devices,  prohibited.  'Sec.  5b,  52 
Stat.  112;  15  U,  S,  C,  Supp.  TV,  sec.  45b) 
I  Cease  and  desist  order.  D.  A.  Schulte, 
Inc.,  Docket  3676,  February  15.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commis.sion,  held  at  its  oflBce  in 
the  City  of  Washington  D.  C,  on  the  15th 
day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facLs.  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  cf  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered,  Tliat  the  respondent, 
D.  A.  Schulte,  Inc.,  its  oCQcers,  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candy 
or  any  other  merchandise  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
any  other  merchandise  so  packed  and 
a.s.sembled  that  .sales  of  said  products  to 
the  general  public  are  to  be  made  or 
may  be  made  by  means  of  a  lottery, 
gaming  device  or  gift  enterprise; 

i2»  Supplying  to  or  placing  in  the 
hands  of  dealers  packages  or  assort- 
ments of  candy  or  other  merchandise 
which  are  to  be  u-sed  or  which  may  be 
u.sed  to  conduct  a  lottery,  gaming  de- 
vice or  gift  enterprise  in  the  sale  or 
distribution  of  said  products  to  the 
public; 

i3»  Supplying  to  or  placing  in  the 
hiinds  of  dealers  a.ssortments  of  candy 
or  other  merchandise  together  with 
punch  boards,  push  or  pull  cards  or 
any  other  lottery  devices,  which  lottery 
devices  are  to  be  usfxi  or  may  be  used 
in  sellinc  or  distributing  such  products 
to  the  public; 

'4)  Supplying  to  or  placing  in  the 
hands  of  dealers  a  lottery  device  cither 
with  assortments  of  candy  or  other  mer- 
chandise, or  .separately,  which  lottery  dc- 
1  vice  is  to  be  used  or  may  be  used  in  sell- 


ing or  distributing  such  products  to  the" 
public. 

1 5)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  punch 
boards,  push  or  pull  cards  or  other  lotte:"y 
devices. 

It  is  further  ordered.  That  within  sixty 
1 60)  days  from  the  date  of  the  service  of 
this  rrder  upon  said  respondent,  it  shall 
file  vrlth  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  John.son, 

Secretary. 

[F.  R    Doc.  39-657;   Filed,  February  25.  1939; 
9.10   a.   m.) 


misleading 
properties. 
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describing. 


1  Docket  No,  2810] 
In   the   M.ATTER   OF  Gersten   Brothers 

Sec.  3.6  't)  Advertising  falsely  or 
misleadingly — Qualities  or  properties  of 
product:  Sec.  3.66  <h)  Misbranding  or 
mislabeling — Qualities  or  properties: 
Sec  3.96  (a)  (6)  Using 
name — Goods — Qualities  or 
Marking,  branding,  or  in 
manner  designating  or 
through  advertisements  or  otherR'ise,  in 
connection  with  offer,  etc.,  in  commerce, 
etc.,  of  storage  receptacles  and  devices 
and  preparations  intended  for  use  in 
storage  receptacles  and  closets  to  pro- 
tect articles  stored  therein  from  moths, 
such  storage  receptacles,  or  any  part  or 
accessory  to  the  use  thereof,  with  word 
"cedar"  or  with  any  derivative  thereof, 
such  as  word  "cedarol",  either  alone  or 
in  association  with  any  other  word  or 
words,  prohibited,  unless  and  until  such 
receptacles  shall  be  so  constructed  and 
be  so  provided  with  cedar  oil  that  when 
used  for  storage,  such  receptacles  will 
not  afford  acc^ess  to  clothes  moths  to 
articles  stored  therein;  and  will,  when 
closed,  cause  and  maintain  within  them 
concentration  of  vapor  or  gas  from  such 
oil  sufficient  as  a  fumigant  to  kill  young 
moth  larvae  within  rea.sonable  time 
after  articles  infested  with  such  larvae 
are  deposited  in  such  receptacles.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
sec.  45b)  [Cease  and  desist  order, 
Gersten  Brothers,  Docket  2810.  Febru- 
ary 16,  19391 

Sec  3.6  't)  Advertising  falsely  or  mis- 
leadingly— Qualities  or  properties  of 
■product:  Sec  3.66  <h)  Misbranding  or 
mislabeling — Qualities  or  properties :  Sec 
3.96  <a)  lui  Using  misleading  name — 
Goods — Qualities  or  properiies.  Mark- 
ing, branding,  or  in  any  other  manner 
dtvsignating  or  de.scnbing,  through  ad- 
vertisements or  othenvise.  in  connection 
with  offer,  etc,  in  commerce,  etc.  of 
,storage  receptacles,  and  devices  and 
preparations  intended  for  use  in  storage 
receptacles  and  closets  to  protect  articles 
.stored  therein  from  moth^,  such  devices 
and  preparations,  or  any  part  or  accts- 


KMO 


FEDERAL    REfiLSIKR.    Tiundnu    Frhrnnru  :>K     19.19 


FEDERAL   REGISTER   TuPJtdnu.   Fphrtmrn  98     yq?Q 


init 


1040 


FEDERAL  REGISTER,  Tiusday,  February  28,  1939 


FEDERAL  REGISTER,  Tuesday,  February  28,  1939 


lOJl 


sory  to  the  ast"  thereof,  wuh  word 
■'cedar"  or  with  any  derivative  thereof. 
such  a.s  word  'ce^larol",  either  alone  cr 
m  a.sso<.-iaf  ion  with  ar.y  other  word  i>r 
words,  prohibited,  unless  and  untiJ  such 
devices  and  pr»'parations  shall  be  so  pro- 
vided with  cedar  oil  that,  when  they  are 
placed  ^"ithin  the  receptacles  and  closets 
of  the  .s;«'  in  which  respond<  nts  repre- 
55ent  that  such  devices  and  preparatinrts 
vvill  be  efTectivp  m  U5e.  such  devices,  etc.. 
will  cau.se  and  mamtain  uithin  such  re- 
ceptacles, etc  .  conccnTaf  !on  of  vap<''r  or 
^■a.>  from  such  oil  sufficient  as  furrugan*' 
to  kill  young  moth  larvae  ^thin  r'>asnn- 
able  time  after  articles  mf'^s^eii  *ith  such 
larvae  are  deposited  wuhin  •^uch  storace 
receptacles  and  closets.  'S^i-c.  5b.  52 
Star  112:  15  U  S.  C.  Supp  Fv'.  s<c.  4jb' 
I  Cease  and  desist  order.  Gersten  Broth- 
er*:.  Drxket   2810.  February  16    1939 

Sec      3  6     (X>    Advertisiruj     tahely     nr 
mulrad.'nglij — Results.    Representing,  di-  i 
rectly    or    by    impLcation     throiu:h    ad-  I 
vertisrments    or    in    any    other    manner   ' 
m   conxiectjon   with  offer,   etc  .    in   com- 
merce   etc  .   of  storage   receptacles,   and 
devices    and    prepaj-ations    intended    for  I 
us*^  in  storage  receptai'les  and  clof4't,->  to 
protect     articles     stored     therein     from  ' 
moths,  that  clothes  moths  or  their  f^f^s 
or  moth  larvae  which  may  infest  articles 
stored    in    respondents'   said    receptacles 
will  be  kUled.  or  that  their  activTties  with 
respivt  t,c  moth  damage  to  such  articU^ 
will   be  allayed  or  suspended   tr.-  rea.s<^>n 
of  an^'  oil  or  oiLs  or  chemicals  with  which 
such    re<'eptacles  may   be    provided     un- 
less and  until  such  ls  the  fact,  prohib- 
ited.    I  Sec   5b,  52  Stat    112:   15  U   S   C. 
Supp    IV    j^ec    45b  I        Ceas^'  and  d-^sist 
order.    Gerst-en    B.'-others.    EXn-k'-t    2810. 
February  16    19391 

Sec  3  6  ix>  Ad^-^rtunv.cj  faLit'iy  or 
mislfodn'oly — Rf^ults  Sec  3  66  'j  10' 
Mvsbrandint}  or  m-sleadmn  —  Rrsiilts 
Sic.  3.96  'a>  <7  A>  L'stri(f  rnisleadt'W 
iiorne  —  Gr'<ts  —  Kr^ult^  Repr'^sentme 
directly  or  by  implKUti''>n.  throutth  ad- 
vertiseni'-nt.s  or  otherwi.>^  in  connection 
with  .>tT''r  et.c  ,  in  ciinunerce,  etc  of 
storape  receptacles,  and  devices  and 
pr*'PHr,it!nns  intend-'d  f'T  us»-  \n  storair'' 
receptacles  and  clo.^'t^  to  profe-.t  articles 
stonxl  therein  from  mothv  bv  use  of 
words  ■moth  proof  tr".  •motharior"  or 
any  other  word  or  words  or  in  tmy  other 
manner,  that  clothes  moths  or  their  eccs 
or  moth  larv;u-^.  wh:cii  may  ;nf'"st  articles 
stored  in  the  receptacles  ur  .losets  in 
which  rf"spondents  represen'  >uch  ct'- 
vices.  etc  .  to  be  effect ue  m  use.  will  be 
killed,  or  that  their  activities  with  re- 
spect to  moth  damat^e  to  such  articles 
w:ll  be  delayed  or  sa'^:p»^nd>xl.  by  reason 
of  any  oil  or  oils  or  chemicals  with 
which  such  devices,  etc..  may  be  pro- 
vided, unless  and  until  .•nich  is  the  fact 
proJubited  'S^  5b,  52  Stat  112:  15 
U  S  C  ,  Supp  IV  sec  45b'  'Cf-ase  and 
desi.st  order,  G*>rsten  Brothers  Dr(rk--^t 
2810    PVbruarv-  16,   19391 

SFf-  :j  6  id>  <  I  I  Adjy^tisinrr  faltrlv  or 
mislfodtnolv — Cymdifutv^  rf  manufac- 
ture— //;  general.    RepresentinR.  directlj 


1  or  by  unpLcaUon.  thri'UKh  advertise- 
ments or  in  any  other  manner,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
storage  receptacles,  and  device.-,  and 
pnparatians  intendf>d  for  use  in  storage 
receptacles  and  clost  ts  to  protect  articles 
stored  therein  from  mot.h.->.  Iha'  such 
storage  receptacles  are  of  a  construction 
that  IS  proof  acain.st  the  access  of  ckithes 
moths  to  inateriaLs  stored  therein,  ur'.less 
and  until  .Mich  recepta' U^  ^hail  b-  ::. 
fact  so  constructed,  prohibited,  'Sec. 
5b.  52  Stat.  112.  15  U.  S  C.  Supp.  IV, 
.sec  45b I  [Cease  and  desist  order,  Gtr- 
sfen  Brother-,  Docki  t  2810.  February  16. 
1939: 

Unitixi  S'litft  nf  Amt^tca — Brtorc 
Federal  Trade  Ccrmmtssion 

At  a  regular  ses-Mon  of  the  Federcil 
Trade  Conmu  sion  held  a'  :t.s  office  in 
the  City  of  Washington.  D  C  i>n  'he 
16' h  diy  of  P«-bniary    A.  D    1939 

ComniLSsioners  Robert  E  Freer 
Chairman,  Garland  S  PVrga^on 
Citiarles  H.  March,  Ewiu  L.  Davis 
William    A.    A>Tes.  I 

In    the    M^ttttk    or    Mortimer    Ai  frkp 
Gersttn    ^nd    Lirr    Ger.sten,    Co-p^rt-  I 
NTRs      Doing      Bt'siness      Undfr      the 
Tr.^de  Nmme  Gersten  Brotheps 

order  tu  cease  and  desist 

This  proree<^ling  hannp  been  heard  ' 
by  the  Federal  Trad*-  Comnu.ssion  upon 
the  ccrnplamf  of  the  Commission  and 
the  answer  of  respondents,  m  wh:ch  an- 
swer respondents  admit  all  the  material 
allegations  of  fact  .set  forth  in  .said  com- 
plaint, and  stau-  that  thev  waiv"  all  in- 
tervening procedure  and  further  h'-ar- 
ing  as  to  said  facU  and  the  Commis.sion 
having  made  if.s  findings  as  to  th"  facts 
and  CfHiclusion  that  said  respondent's 
have  viojatttl  the  provision.>  of  th^  Fed- 
eral TraJf  Ci  mnu.ssion  Act: 

/*  L.  urderrd.  That  the  respondent'?. 
Mortimer  Alfred  Gersten  and  Lee  Ger- 
sten. individually  and  as  co-i>artners  do- 
ing busineivs  ur.dt  r  'he  trade  nani'' 
Gersten  Broth. -rs,  or  under  ar.y  oih-r 
nanif  or  names,  their  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  ct-nnection  with  'he  oflenng  f^r  s;ile, 
.-ale  and  distribution  m  commerce,  as 
commerce  i.:^  d' fined  in  the  PVdcral 
Trade  Commission  Act.  of  storir^e  re- 
ceptacles, and  devices  and  preparations 
mtend-'d  for  use  m  storage  rtcptacles 
and  closeLs  to  pn^tect  articles  stored 
therein  from  moths,  do  forthwith  cease 
and  desist   from: 

1.  Marking,  branding,  or  in  any  other 
manner  d'^sitrniUirig  or  describ.ng. 
lhrou*;h  advertisements  or  otherwise. 
fuch  storage  recpt;  cles.  or  any  pitrt  or 
accessory  to  the  u.<e  ther^f.  with,  the 
word  "cedar"  or  wrh  any  derivation  of 
the  word  "C'-dar  ■  uch  H^  ih"  word 
"cediirol".  c it.h.  r  ali  ne  or  in  as.wciation 
wuh   any   other   wo.-d   or   wordo,   unless 
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and  until  sui  h  storage  rereptar;..  ,f;a;' 
be  so  con.structed  and  be  so  provided 
with  c  dar  oil  that  when  \i<*-iA  for  stor- 
age, such  receptacles 

'ai  will  not  afford  access  to  cioihes 
moths  to  articles  stored  therein;  and 

'b»  will,  when  closed,  caii.se  and  r:;;un- 
tain  wiUun  them  concentration  oi  the 
vapor  or  gas  from  the  cedar  oil  sufficient 
as  a  fuimgant  to  kill  youni;  moth  larvae 
within  a  reasonable  time  alter  ar'icles 
infested  with  .such  larvae  are  depv.sited 
in  such  receptacles: 

2  Marking,  branding,  or  in  any  nlher 
manner  designating  or  describing. 
•hriut'h  adverti.sements  or  otherwise 
.-uch  devices  and  preparations,  or  aliv 
part  or  accessory  to  the  use  thereof, 
with  the  word  "cedar"  or  with  any  deri- 
vation of  the  word  "cedar",  .such  a.v  thf 
word  'cecLaroI",  either  alone  or  ir.  as- 
.^ociation  with  any  other  word  or  words, 
unless  and  until  .such  devices  and  prep- 
arations shall  b*'  so  provided  with  ''dar 
oil  tha*,  when  they  are  placed  •A,';i.r. 
the  .storage  n-ceptacles  and  cle-  •  if 
the  s:7.e  in  which  respcmdents  n;.:  •r.t 
that  such  devices  and  preparations  will 
be  effective  in  use,  such  devices  and 
prt  parations  will  cau.se  and  maintain 
within  such  receptacles  and  closet.-  con- 
crnt ration  of  the  vapor  or  gas  from  the 
cedar  oil  sufTicient  as  a  fuiiugant  ^o  kill 
young  moth  larvae  within  a  rea-i  cable 
time  after  articles  infested  witli  such 
larvae  are  deposit/'d  withm  such  stor- 
age  receptacles   and   closets: 

3  Representing,  directly  or  by  impli- 
cation, through  advertisements  or  tn 
an.\  nther  manner,  th.it  clothes  moths 
or  their  egg-  or  moth  larvae  which  may 
infest  articles  stored  m  respondents' 
said  storage  receptacle-;  will  be  kill'  d,  or 
that  their  activituvs  with  rcspec*  to 
nv'th  damaee  to  such  articles  will  be 
allayed  or  susp-nded  by  reason  cf  any 
oil  or  oils  or  chemicals  ui'h  whicli  ^'jrh 
rec'peules  tnav  be  provided  ur.le."s  and 
unf.l  ';'!ch  :s  the  fact; 

4,  Representing,  directly  nr  by  u.ipli- 
cation.  through  advertisements  or  oth't- 
wi.>;e  by  the  use  of  the  words  "moth 
proofor ".  "mothador"  or  any  other  word 
or  words,  or  in  any  other  manner  that 
clothe^;  moths  or  their  eggs  or  riCh 
larvae,  uhlch  may  infest  articles  I'.o'd 
in  the  receptacles  or  closets  In  which  re- 
sfKindents  icpre.-ent  such  devicr,^  or 
preparations  to  be  cfTtctive  in  use.  will 
be  killed,  or  that  their  activities  with  re- 
spert  to  moth  damage  to  such  u-'A^i 
Will  be  delayed  or  .suspended,  by  :■  -n 
of  any  oil  or  oils  or  chemicals  with  wMch 
.such  dences  and  preparations  may  be 
provided,  unles.'^  and  imtil  .'^uch  i  'he 
fact; 

5  R*present;ng  directly  or  by  :  pl'- 
cat:on,  through,  adverti.sements  or  i  ^rv 
other  manner,  that  such  storage  reccp- 
Uii  les  are  of  a  ccnstruct,ion  that  i  ' ' 
ag.L.nst    the  acccr,'=   of   do'.hes   m  ^ 

mafer.als-  sror.-d  therein,  unless  and 
until  such  s'orar"  reccp*acles  shall  fc'  i'^ 
fact  so  const  rutted. 


U  is  further  ordered.  That  the  respond- 
ent's shall,  within  sixty  (60)  days  after 
sfrvnce  upon  them  of  this  order,  file  with 
Uie  Coniniis-sion  a  report  in  writing,  set- 
tir.p  forth  in  detail  the  manner  and 
fonn  m  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[sua  i  Otis  B.  Johnson, 

Secretary. 

f  B.  I>.c.  39-680     F.l(»d    February  27,   1939; 
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(Dtxrkft  No   3324] 

Is  TH.E  Matter  of  Chicago  Mattress 
Company 

Se^  .'■  GG  'a'  Misbranding  or  misLahcl- 
iig—C'^posttton:  Sec  366  te»  Mis- 
Irandrw  or  mislabeling — Old.  seecmd- 
haid  T  reconstructed  as  new:  Sec  3.69 

b  9'  Misrepresenting  oneself  and 
gy>di — Goods — Old.  secondhand  or  re- 
con^tnu^ted  as  neir.  Representing,  in 
connpction  with  offer,  etc.,  in  commerce, 
etc..  "f  mattresses,  directJy  or  through 
faUure  to  aflix  or  attach  tags  or  labe'ls 
thfrf'tii  clearly  and  con.spicuoasly  show- 
Eg  that  such  mattresses  are  composed, 
in  whr  le  (ir  in  part,  tvs  the  case  may  be,  of 
secor.d-fiand  and  used  matenals,  or 
;.^j-oui:h  any  other  means  or  device,  that 
nattre.s.ses  made  from  second-hand  and 
ust-d  materials,  in  whole  or  in  part,  are 
new  f^r  arc  composed  of  new  materials. 
prohibiti-d.  (S.'C.  5b.  52  Stat.  112;  15 
U  S  C  .  Supp.  IV,  .sec,  45b »  (Cease  and 
d-^is*  "rrier.  Chicago  Mattress  Company. 
Dc-ckct  :?324.  Februarv-  16.  1939] 

Sec  3  66  »f»  Musbrnndmg  or  mislabcl- 
r.o—!'-:i-r.  Representing,  in  connection 
«".;.^-,  fT.  r.  etc.  in  commerce,  etc.,  of  mat- 
tTf.vs*.-  xs  the  customary-  or  regular  re- 
;a..  ;ir.i-.-s  for  such  mattresses,  prices 
whirl,  .tre  in  fact  fictitious  and  greatly  in 
fxcr\K  ,,f  prices  at  which  .said  mattresses 
ire  rt.ul.trly  and  customarily  (iffered  for 
salp  and  sold  at  retail  prohibiU-d.  (Sec 
5b.  52  ,Stat.  112;  15  U.  S.  C.  Supp.  IV, 
s«"  4'^b'  I  Cease  and  desist  order,  Chi- 
cago .Mattress  Company,  Docket  3324, 
Pebr.i,w-y  16,  1939] 

r*:;,'.  (i    States    of    America — Before 
y'di-ral   Trade   Commissiun 

A'  a  regular  .ses.sion  of  the  Fede.-al 
p^.e  CommLssion,  held  at  its  ofSce  in 
'f-''  City  of  Washington,  D.  C,  on  the 
'5th  (i.iy  cf  February,  A.  D.   1939. 

C'^ni.Tussioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H   .M.ir'  h.    Ewm    L.    Davi.s.    William    A 

^•^  THF  Mattfr  of  Jacob  Sherman,  an 
I.vir.iDVAL,  Trading  Under  the  Name 
^•M>  Style  or  Chicago  Mattress  Com- 
pany 

ornER    TO   cease    and   desist 

^  '^■.     proceedmt:    having   bf^en   heard  ' 

Federal  Trade  Commission  upon 

'nplaint   of    the   Commission,   the 


answer  of  the  respondent,  and  a  stipu- 
lation of  facts  and  other  evidence  taken 
before  William  C.  Reeves,  an  examiner 
of  the  Commission  theretofore  duly  des- 
ignated by  it.  In  support  of  the  allega- 
tions of  said  complaint,  and  brief  of 
counsel  for  the  CommLssion  filed  herein, 
no  brief  having  been  filed  on  behalf  of 
the  respondent,  and  no  oral  arguments 
having  been  requested  or  made,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent 
Jacob  Sherman,  individually,  trading  un- 
der the  name  and  style  of  Chicago  Mat- 
tress Company,  liis  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  ofTering  for  sale,  sale 
and  distribution  of  mattresses  in  com- 
merce among  and  between  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia,  cease  and  desist 
from; 

'1>  Representing,  directly  or  through 
failure  to  affix  or  attach  tags  or  labels 
thereto  clearly  and  conspicuously  show- 
ing that  such  mattresses  are  composed. 
in  whole  or  in  part,  as  the  case  may  be. 
of  second-hand  and  tLsed  materials,  or 
through  any  other  means  or  device,  that 
mattresses  made  from  second-hand  and 
Ui>ed  materials,  in  whole  or  in  part,  are 
new  or  arc  composed  of  new  materials; 

•2)  Representing,  as  the  customary  or 
regular  retail  prices  for  such  mattresses, 
prices  which  are  in  fact  fictitious  and 
greatly  in  excess  of  the  prices  at  which 
said  mattresses  are  regularly  and  casto- 
manly  offered  for  .sale  and  sold  at  retail. 

It  IS  further  ordered,  That  the  re- 
spondent shall,  within  sixty  i60>  days 
after  service  upon  him  of  this  order,  file 
with  the  Commi.sslon  a  report  in  wnting 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  the 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson. 

Secretary. 


F    R    Doc.  39  681;   Filed.  February  27    1939- 
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[Docket    No     3356] 

In  the  Matter  of  Hild  Floor 
Machine  Company 

Sec  3.6  (X)  Advertising  falsely  or 
Uiisleadingly — ResiUts.  Representing,  in 
connection  with  ofTer,  etc.,  in  commerce, 
of  rug  and  carp*  t  cleaning  system 
known  as  "Hild  Rug  and  Carp?t  Clean- 
ing Machine"  and  "Hild  Rug  Shampoo," 
that  respondent's  carpet  and  rug  clean- 
ing equipment  cleans  carpets  and  rugs, 
without  removal  from  the  floor  where 
u.sed.  as  well  as,  or  better  than,  the 
more  expen.sive  in.staJlations  of  cleaning 
equipment  usually  installed  and  iLsed  in 
plants  especially  equipped  for  cleaning 
carpets  and  rugs  after  removal  from  the 


floor  where  iLsed.  prohibited.  (Sec.  5b, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec 
45b)  [Cease  and  desist  order,  Hild 
Floor  Machine  Company,  Docket  3356, 
February  16,  1939] 

Sec  3.6  (x)  Advertising}  falsely  or 
misleadingly — Restat3:  Sec  3.6  'ff  10) 
Advertising  falsely  or  misleadingly — 
Unique  nature  or  adrxintages.  Repre- 
senting, in  connection  with  offer,  etc. 
in  commerce,  of  rug  and  carpet  cleaning 
.system  known  as  "Hild  Rug  and  Carpet 
Cleaning  Machine"  and  "Hild  Rug 
Shampoo",  that  only  with  respondent's 
system  can  the  dirtiest  tacked-down 
rugs  and  carpets  be  flawlessly  sham- 
pooed and  cleaned  and  that  nothing  re- 
mains in  the  rug  or  carpet  which  needs 
rinsing  out,  prohibited.  Sec.  5b  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order.  Hild 
Floor  Machine  Company,  Docket  3356. 
Pebruarj'  16,  1939] 

Sec  3.6  (t)  Advertising  falsely  or  mis- 
Icadmgly  —  Qualities  or  properties  of 
product:  Sec  3.6  ix)  Advertising  falsely 
or  mislcadinoly — Results.  Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  rug  and  carpet  cleaning  system 
known  as  "Plild  Rug  and  Carpet  Clean- 
ing Machine"  and  "Hild  Rug  Shampoo." 
that  Hild  Rug  Shampoo  is  highly  vola- 
tile, evaporates  completely,  and  that 
grease  and  grime  evaporate  wTth  the 
.shampoo,  prohibited.  (Sec.  5b.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV.  sec.  45b) 
'Cease  and  desist  order.  Hild  Floor  Ma- 
chine Company,  Docket  3356,  February 
16.  1939J 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Ccmmi.ssion,  held  at  its  office  in 
the  City  of  Washington.  D,  C.  on  the 
16th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

ORDER  TO  CEASE  AND  DESIST 


This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Arthur  F. 
Thomas,  an  Examiner  of  the  Commis- 
sion, theretofore  duly  designated  by  it, 
in  supp>ort  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  and  the 
agreed  stipulation  of  facts  entered  into 
between  respondent  herein.  Hild  Floor 
Machine  Company,  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  CommLssion  Act ; 

It  is  ordered.  That  Uie  respondent. 
Hild  Floor  Machine  Company,  its  officer.s. 
representatives,  agent«^  and  employees  in 
connection  with  its  offering  for  sale,  .sale 
and  distribution   of   its  rug   and  carpet 
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rleaning  system,  now  known  as  -Hild 
RuK  and  Carprt  Cletuimg  Machiru-"  and 
"Hild  Rug  Shampoo",  in  conimercf\  as 
roinmerce  ks  defiiud  in  the  Frderal 
Tr;id»'  ComniUNMon  Act,,  do  furt.hwilh 
cea.5f  ajid  desist  from; 

<  1 '  Rtr-prc'ienUriR  that  its  carpt-t  and 
ruK  clf^aninK  rqupnunl  clfiuxs  carpets 
and  nii^'.s,  without  rrraovaJ  from  the 
QooT  wherf  used,  as  well  as.  or  better 
than,  the  morf  expensive  in^tailaLiorus 
of  cleaning  equipment  usually  installt  d 
and  used  m  plan'.s  especialli'  equipped 
for  the  cleaning  of  carpt-Ls  and  rugs 
after  removal  from  the  floor  where  used; 

'2i  Represenung  that  only  with  its 
sjTstem  can  the  dirtiest  tacked-down  rugs 
and  carpets  be  flawK'ssiy  shampooed  and 
cleaned  and  thiU  nothing  remains  in  the 
rug  or  carpet  which  need.s  rinsing  cut; 

<3'  Represenang  thar  Hild  Rug 
Shampoo  is  highly  voiatilc.  evaporates 
completely  and  that  grease  and  gnme 
evaporate  with  the  shampoo. 

It  Ls  further  ordt^ed.  That  the  re- 
spondent shall,  within  sixty  '60)  daj-s 
after  ser\nce  upon  it  of  this  order,  file 
with  the  Commi.ssion  a  repbrr  in  wrltinE: 
setting  forth  in  df^Uiil  the  manner  and 
form  m  which  it  has  complied  with  thLs 
order 

Bj-  the  Commissjnn 

IsEALl  Otis  B.  Johnson. 

Secretary. 

(P.  B.  Doc    .39-€e-_>:   Ptlfl,  Pobnsary  27,   1939. 
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(I>ick»'t  No  3600  I 

In  the  Matttr  of  Stx^ryk  Bros^  Inc. 

SEf      3  6     '•'    Ad^y^trsrr.c     falsdu     or 
misLeadmglv  —  Corrifosil  on     of     crxxis 
Sbi      366     a'    Mi^ibrwidzTuj  or   miaiabel- 
'"cr — C<>mp(^sit:ijn.     Usin;:.  m  connection 
With  otler.  etc..  in  eommcrce.  of  women  s 
dresses  and   other   wearing   apparel    inr 
women,  wordi    crepe  '  or   •satin, "  or  any 
other  word  or  word.-,  uf  similar  imp<jn. 
or  meaning,  t.i  de.,enbe.  .'tc  ,  any  i.tbM>- 
or  product  wh:ch  i.s  not  compo.sed  wh>^lly 
of  silk,   product  of  cocoon  of  silkworm, 
prohibited,  un'ess  ^ald  dr-cnptjve  words 
are  u.-.ed  to  designate  tyj  e  of  weave  or 
const  ruction,  and  arf  qualified  bv  use  in 
unmediate     connection    or    coniunrtion 
therewith   in  letters  of  at  lea.it  equal  siz.' 
itnd  conspicucusnt -ss.  ot   word  or  ward> 
clearly    naming    or   de>crib;ng    fioers    or 
material.'<    from    which    sa-d    fabric    oi 
product  IS  made.      3«jc.  5b.  52  Stat.  112. 
15  U.  S.  C.  Supp.  rv.  sec.  4Db'      iCeast 
and    dt  sist    ord-^r.     .^^tcryk    Brn.s..     Inc. 
DcckiCl  3600.  FVbr-iary   16.   19319 

Sec  3  6  en  4'  Adiy-rts.fing  falsely 
or  rnusleadtncit/ — S'Uj-cc  ur  oncnn — 
Place  SEt  3  6<i  k'  '4'  MuO^'andiriQ  tn 
riKlabtlutc — SniiTiv  or  ortgxn — Plac 
Using  m  conn.K-tion  wi*h  ofT-r.  etc.  i:. 
commerce,  of  worn- n  s  dresses  and 
other  weannp  apparel  for  w  .men,  word 
"imported"  or  any  other  word  or  term 
of  similar  import  or  meaning,  to  d'- 
scribe,  etc..  any  cloth,  fabric  or  garrnt  n' 
which  has  not  been  ac'u^Ily  import*  d 
from    a    fare^gn     countrj'.     prohibittd 


S.xt  5b.  52  Stat.  112;  15  D.  S  C.  Supp. 
IV,  oee.  45b  >  1  Cease  and  desiat  order. 
Storyk  Br',s..  Inc.,  Docket  3600,  Febru- 
ary- 16.  1939; 

Sei  3  6  '  c  I  Aiveriisuig  falsely  or 
niL^leadiri^Mi/. — CompositioJi  of  pood  6: 
Sec.  3  66  'ai  MmbraadiTig  or  niislabel- 
tJuj — Co7npix';ition.  Advertising,  offering 
for  sale  or  selling  fabrics  or  an^-  other 
products  composed  in  whole  or  in  pait 
ol  rayon,  in  connection  with  offer,  etc.. 
in  conunerce.  of  women's  dres.^es  and 
other  wtaiing  apparel  lor  women,  vnlh- 
out  cieaily  disclosing  fact  thiit  such 
fabrie-  or  pro«.iuct.-,  are  composed  oi 
ra>on.  and.  when  composed  in  part  of 
rayon  and  in  part  of  other  fibers  or  ma- 
tenais.  withou'  naming  such  fibers,  etc., 
including  the  ray^n.  in  the  ordtr  of  tlieir 
predominance  by  weight.  t>eginniny  with 
the  large.Nt  sinRle  constituent,  prohibited. 
'Sec  5b.  52  Stat.  112;  15  U.  S.  C  .  Supp. 
TV.  sec.  45b I  i Cease  and  desist  order. 
Stor>k  Bios..  Inc..  Docket  3600.  Febru- 
ary   16.    19391 

Sec    3.6     >c)      Adoertisinq    falsely    or 
mislradinalv—Crmiposition  of  of^xU:  Skc. 
3  66    'a'      Mu'ihravd:ni7  or   rmsiabelniQ — 
ComTM^sit:r>n     Str    3  96    -a*    il'      Urtnn 
mtsleadiriQ    rrarrie — GokL-^ — CrnripoMticm 
Using,   in  connection  with  offer,  etc  ,  in 
lom.merce.  of  ^vomen'.s  dres.<;es  and  other 
W'-anns;  apparel  fnr  women,  word  "cela- 
ne.se."  or  any  i-'her  'rnde-mark  or  trade 
name   of   a    manuf.icturer   of   rayon,   or 
any   name   indicative  of   any   proce.ss  of 
manufacturing    rayon,    to   d'".«=rnbe,   eic  , 
any  fabrics,  garments  or  other  products 
made  from  materials  other  than  rayon. 
prohibited,  with  p:ovi.<:on  that  when  -^uch 
words  mav  prrp^rly  be  u.^ed  to  de.scnbe 
etc.,  fabne.s,  etc.,  made  from  rayon,  they 
shall    appear    in    immediate   conjunction 
with  word    'ravon"  m  type  of  equal  ^ize  i 
and  conspicuousness,     -Sec.  5b,  52  Sta!.| 
112      15    U     S     U,    Supp     IV.    .-ec.    45b  ■  | 
iCea.se   and   dt  si.sf    order.   S*or>k   Bros. 
Inc.,  Docket  3600.  February  id,  1939  1 

United  States   of   America — Before 
Frde-iil  Trade  Ct/mrn.->;i  v 

At    a    ireuLir    'session    of    the    Federal 
Trade  Cummi.s.sion,  held  at   its  office  in 
(he  City  of   Washington.   D    C.   on   th 
16th  day  of  February.  A.  D.   1939. 
Commi.ssioners.       Robert      K.      Freer. 
I  Chairman.  GaiLmd  S  F-rcu^on.  Charie., 
H     Manh     Ewin    L.    Davi.v    William    A 
Ayre-s. 

ORDEF?     TO     CE.ASE     A.ND     DESIST 

This  proceeding  having  been  heard  bv 
the  Federal  Trade  Comn.is^mn  upon  th' 
complaint  of  the  Commi.<;sinn  and  the 
answer  of  r*^pondent  m  which  answe- 
I'^spond-nt  admits  ail  the  materia' 
.illectition.s  of  fact  .set  forth  m  said  rom- 
l>iainr  and  stated  that  it  waives  all  int>T- 
vcnin?  prrx  edure  and  furth-r  hf^-anni: 
a<  to  the  s.iid  fact.s.  and  the  Commis.sion 
liavmg  made  its  findinps  a.s  to  thf  fact,- 
and  roncl'j-i'^n  that  said  respondent  ha.- 
•■^olated  the  prnvi.^ions  of  the  Fed'-ia. 
Tnide  Cnmmi.ssion  Act; 

ft    !.<;    '»-dfT-rf.    That    the    re.spondent 
Storyk  Bros.  Inc.,  its  officers,  representa- 


Mves,  agents.  aixJ  employees,  dm-clly  c 
through  any  corporate  or  otlu>r  de\ire 
in  connection  with  the  offering  for  saie 
s*le  or  distribution,  of  women".^;  drf^ss^s 
aiid  other  we.um^  apparel  for  wornen 
m  commerce  ai  cumiiiere*'  is  defined  in 
the  Federal  Trade  ComniLssion  Act  do 
forthwith  cea.s.    and  desist  from 

1  U.sing  the  w^vrds  "crepe,"'  or  ^atin." 
or  anj-  othe:  wird  or  words  uf  inula' 
import  or  m-uiung.  to  de-cribe  .i;  :i,j^,g^ 
na'e  any  fabric  or  produc*  whici  .s  not 
ronip.s,  fi  wholly  of  silk,  the  prtxiuct  of 
the  ercoori  of  fh**  «nlkw"nTi  unlr-ss  itaid 
d'  .scnptive  word  or  wjrcL>  are  u^  to 
designate  the  t\T>'  of  weave  or  coiivtruc- 
tjon.  in  which  ca.«>e  such  word  or  vort.- 
'  shall  be  qualifi"d  by  usin^:  m  in:i;i--d:aie 
connection  or  conjunction  therewith  in 
letters  of  at  least  eciual  .siye  and  coo- 
■  spicuousness.  a  word  or  words  clearlv 
naming  or  describing  the  fib»'rs  or  ma- 
terial  •  from  w  hicii  said  fabric  or  prrduc: 
is  made. 
I  2  Using  the  wnrd  "imported'  't  any 
other  word  or  term  of  similar  i.^iport  or 
I  meaning  to  d'^s<-nbe  designate  i  r  refpi 
to  any  cloth,  fabric  or  garr^nt  whica 
has  not  been  actually  imported  licci  i. 
loreiL'n  cmmtry 

3  Advert isinc,  offering  for  sale  or  sell- 
ing fabncs  or  any  other  prodU'  t  yivn- 
posed  in  whole  or  m  part  of  rayi.n  run- 
out clearly  disclosing  the  fact  that  >uch 
fabrics  or  prrtducts  'ire  ccnpo.sed  oi  ray-/ 
on.  and  when  uch  fabrics  or  p:\<i'jcti' 
are  composed  m  part  of  rayon  and  in 
part  of  other  fibtTs  or  niatenal.  uc.^i 
fibers  or  materials.  incliid:iu'  ih.-  rayor.. 
.-^hall  b-  named  in  the  order  of  their 
predominance  by  weipht.  Ugmmnu  with 
the  largest  .sin  ie  conslitU'-nt 

4.  Using  the  word  'celanese."  or  anv 
other  trade-m.trk  or  trade  narr-'  of  a 
manufacturer  of  ravon.  or  anv  n.urp  in- 
dicative of  any  process  of  manuf.ic:unn<f 
rayon,  to  d'scnlx"  or  d^si.natt  anv  fab- 
rics, carment.s  or  other  produet.'-  :mule 
from  niatenals  other  than  rayon,  and 
when  such  word-s  may  hr  properlv  a'^ed 
io  dt^cnb«\  designate  cr  refer  t;  fabncs. 
garments  or  i  ther  predU'Ls  mad-  trcci 
rayon,  thoy  shall  appear  in  i:-"  ■  r!iat« 
conjunction  with  the  wnrd  r.  ;.  m 
'ype  of  equal  size  and  cen  picuusness. 

It  i^  further  order,  d  That  the  r' •■-pond- 
ent  shail.  within  .sixty  60 1  da.\.>  .ifter 
(he  servici>  upon  it  of  th.s  order,  fU'-  wi'h 
the  ComniLVslon  a  report  in  wntinc  set- 
t.ne  fnr'h  m  det.ai!  the  manner  and  form 
in  which  It  h.a.-  complied  with  thus  order. 

By  fhf  Com.missjjn. 

1  SEAL  I  Ons  B  Johnson, 

Secret  a^. 

F    R.  Doc    39  can.   Filed    I  cbruary  27,  1933: 
11. 3U  a.  in  I 


FEDERAL  REGISTER,  Tuesday,  February  28,  1939 


1043 


IDockPtNo  3''27I 
In  thf  AUttfr  ok  L  D   LjvrNi;^T  n  & 

SoN.S 

Src  3  6  tr>  Adl-frtifi-'o  inLfrlv  or 
iruslradmQlv — C(rrnp*>}nt:o?:  uf  .'''■<xf.^  i^'"- 
3.66    lai      Muibrandiiu]  or  TTiis{abe''ng— 


^f^.,jv>c;7!ori.  Using,  in  connection  with 
cflcr.  etc..  in  commerce,  of  women's 
dre.<;ses  and  other  wearing  apparel  for 
women,  term  "pure  dye."  or  any  other 
term  of  .similar  import  or  meaning,  to 
describe,  etc..  any  fibers,  fabrics  or  other 
products  which  arc  not  comixjsed  wholly 
of  unweigh'ed  .'^lik,  product  of  cocoon  of 
silk  worm,  prohibited.  <Scc.  5b,  52  Stat. 
112.  15  U.  S.  C,  Supp.  IV,  sec.  45bi 
ICea.-e  and  desi.st  order.  L.  D.  Livingston 
i  Sons,  l>icket  3627,  February  18,  19391 

Sec.  3  6  'Ci  Advertising  fahdy  or 
mtslcadniQly — Coinpositum  of  goods: 
Sec  3  66  (at  Misbranding  or  mislabel- 
yig — Composition.  Using,  in  connection 
with  offer,  etc..  in  commerce,  of  women's 
dres.ses  and  other  wearing  apparel  for 
women,  word  "crepe"  or  any  other  word 
cr  words  of  sinular  import  or  meaning 
to  de.'^cribt\  etc.,  any  fabric  or  product 
whuh  is  not  composed  wholly  of  sUk, 
product  of  cocoon  of  silk  worm,  pro- 
hibit' d.  unless  said  descriptive  words  are 
used  to  designate  type  of  weave  or  con- 
st.'-uction.  and  aie  qualified  by  use  in 
inri.'diate  connection  or  conjunction 
therewith,  in  letters  of  at  least  equal 
eize  and  conspicuousness.  of  word  or 
*-ord.-^  clearly  naming  or  describing  fibers 
or  materials  from  wliich  said  fabric  or 
croducl  is  made.  'Sec.  5b,  52  Stat.  112; 
15  U  S.  C,  Supp.  rV'.  sec.  45b)  (Cease 
and  d'Sist  order.  L.  D.  Livingston  &  Sons, 
Dock-t  3627.  February  18.  19391 

Se'-  3  6  'c»  Advertising  falsely  or 
nisli'adinQly  —  Ccmiposition  of  goods: 
Sec  :u]6  ia>  Misbravdinp  or  mislabel- 
J1C — Composition.  Advertising,  offering 
for  ^ale  or  .'-oiling  fabrics  or  any  other 
products  composed  in  whole  or  in  p>art 
of  rayon,  in  connection  with  offer,  etc.. 
!n  commerce,  of  women's  dresses  and 
fther  wearing  apparel  for  women,  'with- 
out clearly  di.sclo.s;nc  fact  that  .such  fab- 
rics or  products  are  composed  of  rayon, 
tni.  when  compv^sixi  in  part  of  rayon  and 
in  part  of  other  fibers  or  materials,  with- 
out naming  such  fib.'rs.  etc..  intludmc 
the  rayon,  in  the  order  of  their  prcdomii- 
r.ance  by  wci(.-ht,  br  ginning  with  the 
Jarcest  single  coiL'^tituent,  prohibited. 
'Sec  5b.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45b)  I  Cease  and  desist  order. 
L.  D.  Livingston  &  Sons.  Docket  3627. 
February  18,  1939] 

Vnittd  States  of  Arr.rrica — Before 
Federal   Trade  Cormnission 

A'  a  rcRular  ses.sion  of  the  Federal 
T'..:  Commi.ssion.  held  at  it.s  ol!ice  m 
the  Cily  of  Waslimston,  D.  C  .  on  tht 
18'h  day  of  February.  A.  D.  1939. 

Commissioners:  Rcb'-'-t  E.  Frter. 
Chairman;  Garland  S.  Fer^u.^on.  Charles 
H.  March,  Ewiu  L.  Davis.  William  A. 
Ayres. 

I.N'  THE  Matter  of  Louis  D.  Livingston. 
Arnold  Livingston.  Joseph  A.  Living- 
ston. NoHM.\N  Livingston,  TirEODORE 
H  Livingston,  Co-p.\rtners,  Trading 
AS  L    D.  Livingston  &  Sons 

OEDER    to    CZASt    .^ND    DESIST 

Tins  proceeding  having  been  heard  by 
the  Federal  Trade  Comnussion  upon  the 


complaint  of  the  Commission,  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  al- 
legations of  fact  set  forth  in  said  com- 
plaint and  state  that  they  waive  all 
intervening  procedure  and  future  hear- 
ings as  to  the  said  facts,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisiorus 
of  the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respondents, 
Louis  D.  Linngston.  Arnold  Livingston. 
Joseph  A.  Li\Tngston.  Norman  Living- 
ston. Theodore  H.  Livingston,  individu- 
ally and  trading  as  L.  D.  Livingston  & 
Sons,  or  trading  under  any  other  name, 
their  representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
pwrate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  women's  dresses  and  other 
v^■earlng  apparel  for  women,  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Using  the  term  "pure  d^T,"  or  any 
other  term  of  similar  import  or  mean- 
ing, to  describe  or  designate  any  fibres, 
fabrics  or  other  products  which  are  not 
composed  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silk  worm; 

<2;  Using  the  word  "crepe"  or  any 
other  word  or  words  of  similar  import  or 
meaning  to  descnbe  or  designate  anj' 
fabric  or  product  which  is  not  composed 
wholly  of  silk,  the  product  of  the  cocoon 
of  the  silk  worm,  imless  said  descriptive 
word  or  words  are  used  to  designate  the 
type  of  weave  or  construction,  in  which 
case  such  word  or  words  shall  be  quali- 
fied by  using  in  immediate  connection  or 
conjunction  therewith  in  letters  of  at 
least  equal  size  and  conspicuousness,  a 
word  or  words  clearly  naming  or  descnb- 
i  mg  the  fibres  or  materials  from  which 
said  fabric  or  product  is  made; 

'3>  Advertising,  offering  for  sale  or 
selling  fabrics  or  any  other  products 
I  composed  in  whole  cr  in  part  of  rayon 
without  clearly  disclosing  the  fact  that 
such  fabrics  or  products  are  composed  of 
rayon,  and  when  such  fabrics  or  prod- 
ucts are  composed  in  part  of  rayon  and 
m  part  of  other  fibres  or  materials,  such 
fibers  or  m.atcrials,  including  the  rayon, 
.shall  be  named  in  the  order  of  their 
predominance  by  weight  beginning  with 
the  larRest  sinple  constituent. 

It  is  further  ordered.  That  the  re- 
spondents shall  within  sixty  '60)  days 
after  the  .service  upon  them  of  this  order 
file  with  the  Commission  a  report  in 
wTiting.  setting  forth  in  detail  the  m^an- 
ner  and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

.Secretary. 

[F.  R.  Doc.  3&-684:  Filed,  February  27,  1939; 
11.30  a.  m-J 


TITLE  17— COMMODITY'  AND 
SECTHIT!E.S  EXCIIANGE.S 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Securities  Act  of  1933 

extension    of    rule    S-2  10 

The  S-^curities  and  Excliange  Commis- 
sion, acting  pursuant  to  authcnty  con- 
feiTed  upon  it  by  the  S*;'curities  Act  of 
1933,  particularly  Sections  3  'b)  and  13 
ia>  thereof,'  and  finding  that  repu-tra- 
tion  of  the  class  of  securities  specified  in 
Rule  S-210  [Sec.  5.S-210!  of  Regulation 
A,  when  sold  in  conformity  with  the 
terms  and  conditions  prescribed  therein, 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  by  rea.sf3n 
of  the  small  amounts  involved  and  the 
limited  character  of  the  pubhc  offerings, 
and  finding  the  temporary  extension  of 
such  rule  to  be  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  investors  and  necessary  to 
carry  out  the  provisions  of  the  Act. 
hereby  takes  the  following  action: 

Rule  S-210  iSec.  5.S-210]  as  adopted 
and  published  on  April  22.  1938,  and  as 
continued  in  effect  until  the  close  of 
business  on  February  28.  1939,'  is  hereby 
continued  in  effect  untU  further  action 
by  the  Commission. 

I  The  foregoing  action  of  the  Ccmmis- 
sion  shall  be  effective  immediately  upon 
publication.' 

By  the  Commission. 

I  seal]  Francis  P.  Br.assor, 

Secretary. 

IF.  R.  Doc.  39-689;   Filed.  February  27,  1939; 
11;44  a.  n:.| 


Securities  Act  of  1933 

extension  of  amendment  no.  3  2  to  in- 
struction  BOOK  FOR   FORM  A-2 

The  Securities  and  Exchange  Commis- 
sion,   finding    that    any    infoiTnauon    or 
documents  specified  m  Schedule  A.    ;C. 
38,  Schedule  A,  48  Stat.  88;   15  U.  S.  C. 
77aa]   of  the  Securities  Act  of   1933.  as 
amended,  which  Form  A-2   [Sec.  6.A-21 
and  the  book  of  instructions  accompany- 
ing that  form,  as  amended,  do  not  re- 
quire  to   be  set  forth,  are  inapplicable 
to  the  class  of  securitie.>  to  which  such 
form  IS  appropriate,  and  that  disclosure 
fully  adequate  for  the  protection  of  in- 
vestors i.s   otherwise  required  to  be  in- 
'  eluded  in  the  registration  statemcr^t.  and 
that  such  information  and  documents  as 
Form  A-2   !Sec.  6-A-21  and  the  accom- 
I  panying      book      of      instructions.      as 
I  amended,   require   to   be   set    forth,   but 
'  which  are   not    specified   m   Schedule  A 


■C.  38,  '•ec  3,  48  Stat  75:  c  4C4.  .ser  202. 
48  Stat  906;  c  49*3.  Pec  214.  49  Stat  i,57.  l.j 
U  S.  C  .  77c  ;ind  Sup  III  C  38.  sec  19.  48 
Stal.  85.  c  404.  st  c.  209,  43  Slat.  908.  15  U. 
S.  C.  77s 

=  3  F  R  943.  2582  DL 

•February  25,  1939. 


^nAA 


WTwrtM    nvr.iHTVTi    t,,^^^^,,    tr^hw^.^^,.  •>n    iota 


•cT^TW^xy  K  1     r>i7r'TC"i'i.""0     'r..^.,j^..     r'^.K-..^-..   od     tooo 
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(C  38.  Schtxlule  A.  48  Stat.  88;  15  U  S. 
C.  77aa)  are  necessary  and  appropriaU' 
in  the  public  interest  and  for  the  pro- 
tection of  investors,  and  finding  suth 
action  to  be  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  Investors  and  nece«isary  to 
carry  out  the  provisions  of  the  Act.,  act- 
ing pursuant  to  authority  conforred  upon 
it  by  the  S^Turities  Act  of  1933.  as 
amended,  particularly  Sections  7  and 
19  tar  thereof,  hereby  takes  the  follow- 
ing action: 

Amendment  No.  32  to  the  in.siruction 
book  for  Form  A-2  I  Sec.  6A-2i.  a^ 
adopted  and  put>lished  on  Apnl  22,  1938. 
and  as  continued  in  effect  until  the  close 
of  business  on  February  28.  1939.'  is 
hereby  continued  in  effect  tmtil  further 
action  by  the  Commission. 

The  foreRoing  action  of  the  CommLS- 
slon  shall  be  effective  unmed:ately  upon 
publicatJon.' 

By  the  Commission. 

[seal  I  Pr.\ncis  p.  Br.nssor. 

Sfcretary. 

[F  R  Doc  39-  -690.  Pil^d  February  27.  1939. 
U  44  a.  dvl 


TITLE    27— INTOXK  \TIN(;     UQIORS 

FEDERAL  ALCOHOL  ADIVriNTSTRA- 
TION  DIVISION 

Designation  of  French  Gexmam  and 
Swiss  Wines  With  ' Distinctive  E>i:s- 
iGNATioNS"  Under  RtcrLATioNS  Re- 
lating to  Labeling  and  Advertising  of 
Wine 

Ptbruary   24,    1939 

To  All  ImportcTf!  of  Witu\ 

The  Admmistration  has  been  re- 
quested to  make  such  fiiidings  under 
Section  24  (ct  of  Re^rulations  No.  4.  a.s 
amended,'  as  will  permit  the  use  of  vine- 
yard and  chauteau  names,  village  and 
commune  najnes,  and  the  names  of 
similar  geo«rraphlcaI  areas  to  be  used  as 
the  sole  designations  for  French,  Ger- 
man and  Swiss  wines  under  Section  34  ' 
of  said  regulations. 

Were  the  Administration  to  permit 
the  use  of  geographical  names  of  this 
nature  as  the  sole  designations  for  the 
wines  in  question,  such  permission  would 
have  to  be  predicated  upon  a  specific 
finding  by  the  AdminLstrator  that  the 
particular  chateau,  vmeyard.  villagr  or 
district  name  is  known  to  the  consumer 
and  to  the  trade  as  the  designation  of  a 
specific  wine  of  a  particular  place  or 
region,  distinguishable  from  all  other 
wines.  Even  though  specific  types  of 
wines,  distinguishable  from  all  other 
types,    may   be   produced    m    individual 


I  vineyards  or  villages,  the  Administration 
has  been  taxable  to  conclude  that  the 
Amencan  consumer,  except  in  rare  in- 
stances, is  sufficiently  familiar  with  the 
vinej-ard  or  viJla^e  name  to  know  that 
such  name  is  indicative  of  a  specific  type 
of  wnne.  or  even  to  know  that  such  vine- 
yard or  village  name  is  indicative  of  a 

I  particular  g*"ographicai  area. 

)      It  has  btt^n  concluded,  however,  that  I 
table  w:nps  which  the  manufacturer  or  ' 

I  importer  do-.';  not  desire  to  desonbi^  by 

j  the  ferm.s  sp»*cifit'd  In  the  standards  of 
idf'ntity  'i.  ^'..  "gTniie  wine."  "red  w:ne." 
"white    wint'."    "licht    wine,"    '"natural 
grape  w1ne"i    or  by  the  use  of  a  grape  . 
type  de.signation  le.  g.  "Riesling."  "Mus-  1 
cat">.   or   by   the    m^e   of    a   designation' 
found  under  Section  24  'bi    to  bt^  semi- 
gf^neric     'i.     e      "RTgundy."     "Claret,", 

i  "Chablia."  •"Moselle,"  "Rhine  Wine," 
"Hot-k  ■   "Sauteme,"  "Haut  Sauterne"), 

'  may  be  marketed  without  fear  of  con- 
sumer     drcepAion.      under     gtxigraphic 

'  names  which  are  known  to  tiie  Amencan 

I  con^sum'^r  as  indicative  of  large  and  dis- 
tinctive wine  producing  areas,  or  of  sub-  : 
divisions  of   such   areas   definitely  asso- 
ciated with  the  areas  themselves. 

Upon  the  basis  of  these  facts,  and 
after  careful  consideration  of  all  the 
data  available,  the  Administration  has 
specifically  found  that  the  following 
names  can  be  regarded  as  meeting  tht- 
requirement.s  of  Section  24  'c  for  dis- 
tinctive designations  of  sp^rific  Prrnch. 
German  or  Swiss  wines,  but  only  when 
appropriately  qualified  by  the  word 
"wine,"  or  Its  French  or  German 
equivalent : 

1.  Bordeaux : 
Medoc: 

St    Julien. 

Margaux. 
Graves. 


'C    38.  sec    7.  48  Stat    78:    1.^  U    S    C    77g 
C.  38.  sec    19,  48  Stat    85,   c.  4iH,  sec.  309.  48 
Stat    908:    15   U    S    C    778. 
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Bars*c. 
PomPTol. 
St.  Eiiulion. 
2.  Bourgogne: 

Grand   Chablis,    or    Bourgogne   des 

Environs  de  Chablis. 
Cote  de  Nuits: 

Ge\Tey-Chambertin. 

Morey. 

Chambolle-Musigny, 

Plagey  -  E!c  heaea  ux . 

Vosne-  Romanee. 

Nuits,  or  Nults-St.  Georges. 
Cote  de  Beaune: 

Aloxe-Corton. 

Savigny. 

Beaune. 

Pommard. 

Volnay 

Santenay. 

Meursault. 

Puligny-Montrachet. 

Chassagne-  Montrachet. 
Cote     Maconnjuse,    or    Maooiuuds 

Macon. 
Cote  Beaujolaise: 

Beaujolais. 


3.  Rhone,  or  Cote  du  Rhone: 

Cote  Rotie. 
Hermitage. 

Chat.eaur¥euf-du-Pape. 
TaveL 

4.  Lou-e: 

Anjou: 

Coti^aux  du  Layon. 

Coteaux  de  la  Loire. 

Saumur. 

Anjou-Suumur, 
Touniine: 

Vouvray. 

5.  Alsacf.  or  Alsatian. 

6.  Masel-Siiar-Ruwer  Mosel. 

7.  Sw;s.s,  ur  Sui.ss/\ 

The  names  in  the  abo\e  li.st  .i<  tn 
addition  to  certain  type  desigi...  , -ns 
found  under  Section  24  '  b  •  of  R.'j'ila- 
tionc  No.  4  to  be  semi-genenc.  na:iif>ly. 
"Burgundy."  "Claret."  Chablis"  Mo- 
selle," "Rhine  Wine."  "lIo<k.  '  ,s,m- 
teme"  and  "Haut  Sauteme"  T.'.cse 
semlgeneric  type  designatiorus  iw  of 
course,  entitled  to  be  stated  as  U)>-  ^\e 
designations  of  wmes  produced  in  the 
place  indicated  by  the  name,  wifjiout 
further  qualification  as  to  kind  or  or:p-.n 

The  listed  distinctive  designation-  und 
the  semigeneric  type  designation-  n.ay 
appear  either  on  the  brand  label.  01  i.firn 
a  separate  front  label  affixed  In  irr.ir.edi- 
ate  proximity  to  the  brand  label  (-;.  the 
same  Fide  of  the  boftle  If  a  par*: -uar 
wine  is  entitled  to  more  than  one  0:  •hc.v 
designations,  any  or  all  of  .such  de.Mt:na- 
tions  may  be  employed,  nor  ls  th-  a^e 
precluded  of  additional  designatir.r.-  to 
which  the  wine  may  be  entitled  ur^der 
the  laws  of  the  country  of  origin,  -en 
if  .'Oich  additional  designations  ar<-  r.ot 
mentioned  herein.  For  example,  a  jxir- 
tjcular  propnetary  label  may  shov.  'hat 
the  wine  is  the  product  of  a  irr'ain 
Chateau  In  the  commune  of  Pauilhi'  .ir.d 
this  proprietary  label  m.iy  k)e  ret,i:-."d. 
prtjvided  it  bears  upon  if  no  infornin'ion 
prohibited  by  any  pro\'ision  of  the  •'•ni- 
lations;  the  requirement.^  as  to  mai:  !a- 
tory  designation  can  then  be  sat:  fipd 
by  affixing  a  .separate  front  strip  label 
showing  the  designation  of  the  w:'i''  m 
"Bordeaux  Wine"  or  "Vin  de  Mf^irx-". 
The  word  "wine"  (or  Its  French  or  Ger- 
man equivalent)  miLst  be  Inchici'  i  as 
p>art  of  the  mandatory  designation  TTi'' 
use  of  a  sepckrate  front  strip  lab«  1.  in 
lieu  of  overprinting  the  brand  label  may- 
be found  desirable  for  the  further  pur- 
pose of  adding  statements  of  alcoholic 
content,  net  contents.  nam«  and  axldress 
of  importer,  etc.,  in  ca.ses  wht^rf  :'  is 
desired  to  preserve  the  propnetary  b:  md 
label  intact. 

While  a  reasonable  time  will  t>e  r  \"en 
to  bring  existing  labels  into  conf'^'rnity 
with  the  regulations,  all  importer-  han- 
dling these  wines  are  urged  to  mak*  .iny 
necessary  clianges  at  the  earliest  po- .  ible 
date. 

[SBALJ  W.  S.  Alexandfh 

Admrnistra'  r. 


[F.  R.  Doc.  39  6M     Filed    PebruarT  ■:4 
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Tin.F  ,10-MIXEK.\L  RK^^OrKCK.S 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

(General    D>'Ck(  t    N  )    15) 

Ordfr  in  the  Mattfr  of  the  Estari.i.sh- 

MENT  OF  MlNIMI'M  PPvKF.S  ,fND  M.\RKET- 

ING  Rules  an:)  IUgulations 

IN  RE  PROPOS.MS  OF  MINIMT'M  PniCES  SUB- 
MITTED  HY  the  DISTPICT  DOAHD  FOR  DIS- 
TRICT  NO.    10 

At  a  scs-sion  of  the  N.itional  Bitumi- 
nous Coal  Commis.^ion  h'-ld  at  its  offices 
m  Wa.shinpton,  D.  C.  on  th.'  20th  day  of 
February.  1939. 

Tl^.c  C'linniis.'^ion,  on  the  25»h  day  of 
May.  19:'8  having  in.stitut*^d  the  within 
procf '-dines  entitled  "In  \\\f  matter  of 
ihe  E.-tabli.'-hmcnt  of  Mmimuni  Prices 
and  Marketing  Rules  and  RoRulations. 
General  Doc^kct  No.  15."  for  th'^  purpoKC 
cf  carryir.„'  out  the  provision.'^  of  .^ub.'-ec- 
tlons  la'  and  ''01  of  Section  4.  Part  II 
of  the  Bituminous  Coal  Act  of  1937.  and 
thprraftcr,  upon  th''  19th  day  of  August, 
1938.  after  notice  and  hrarinp;.  having 
dctcrimned  th^^  \vci'j;hte(i  average  co.'<t.  a.s 
provided  in  Section  4.  II.  la'  of  the  Act, 
for  Minimum  Price  Area  No.  2.  d;d,  on 
the  20fh  day  of  Aupu.^t,  1938.  by  Order 
No.  249.  d:rrct  the  D:.stnct  Board  for 
District  N'^  10  'o  propo.^c  minimum  prices 
m  conformity  with  the  pro\-i.'~ions  of  Scc- 
tJcn  4,  II  'ai  of  the  Act.  and  m  accord- 
ance with  tlie  rules  and  reiiulations  pre- 
scr:brd  by  said  Order  No.  249,  and 

The  Du^trlct  Board  for  Di.strict  No.  10, 
having,  thert  after,  propa^ed  .such  rruni- 
r,um  prices,  the  Conin-u:>.uon,  by  its 
Order.>  entered  in  this  prtKcetUnt;  (>n  Oc- 
tober 11th.  21.st,  and  29th.  1938.  directed 
that  .i  hearing  on  the  propot^als  sub- 
mitted by  the  .'aid  Di.strict  Board  be 
held  in  the  Ilearinr:  Room  of  the  Coin- 
nii.s.sion.  Morrison  Hotel.  Chicago.  Illi- 
nou.  commencing  on  the  14th  day  of 
Noveiriber,  1938,  at  10  o'clock,  a.  m.,  for 
the  purpose  (if  receiving  evid'"'nce  relat- 
ing to  said  proposals  to  enable  the  Coni- 
mii^sion  to  approve  .>^uch  proposed  mini- 
mum prices,  or  to  enable  the  ComniLs- 
sion  to  modify  sucli  propKxsed  niinmium 
price.s,  so  as  to  conform  them  to  the  re- 
quirements of  Section  4,  II,  'a)  of  the 
Act.  in  order  that  .-^uch  propo.st^d  mmi- 
mu:n  pncis,  as  approved,  or  modified. 
a.s  the  case  may  be,  may  serve  as  the 
basi.s  for  the  co<irdinat;on.  a-s  provided  by 
Section  4.  II,  fbi  of  the  Act,  and 

P-i  a.sonable  pubhc  notice  thereof  hav- 
ing been  given,  .'-aid  hearing  was  com- 
menced at  the  time  and  place  stated, 
and  concluded  on  the  6th  day  of  Deccm- 
^•!'.  1938,  at  \vh:ch  hearing  all  interested 


'  3  P  R  1200.  122G  DI. 
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parties  were  aiTcrded  fuD  opportunity  to 
be  heard,  and 

The  e\ndcnce  being  adduced,  and  the 
Comm.iss:on  being  fully  advLstxl  in  the 
premi.se.s,  and  upon  cortsiderat  ion  thereof, 
the  Commi.s.^ion  made  Pndmgs  of  Pact 
and  Conclusions  relating  to  the  proposals 
of  minimum  prices  submitted  by  the  Dis- 
trict  Board   for   District   No.    10,   which 

I  Findmes  of  Fact,  .md  Conclusions  are  on 
file  in  the  Office  (  f  the  Secretary  of  the 

I  Commission  at  Wa.-hln<?ton,  D.  C,  and 
by  this  reference  are  incon^orated  herein 
and  made  a  par^  hereof,  and 

Included  m  the  said  Findings  of  F-act 
and  Conclusions  relating  to  Di;;trict  No. 
10  1.S  an  appendix  entitled  "Schedule  of 
Minmuim  Pr;ces  as  modified  and  ap- 
pro\Td  to  scn-e  as  a  basis  for  Coordina- 
tion," which  schedule  embraces  all  mod- 
ifications which  the  Commission  de- 
termin-'d  to  b^  ne<;-e.s.^ary  to  conform  the 
proposals  of  District  No.  10  to  the  re- 
quirements cf  Section  4,  II,  'a*  of  the 
Act.  and  which  t!:o  Ccmm.ission  has  de- 
tenmincd  to  be  the  proper  basis  to  be 
used  by  District  No.  10  for  the  coordina- 
tion provided  for  in  Section  4,  II.  'bi  of 
the  Act, 

.Vote,  Thercinrc  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  B.tumincus  Coal  Com- 
mission orders  and  directs: 

1.  That  m  the  coordination  of  mini- 
mum prices  a.--  provided  by  Section  4,  II 
lb)  of  the  Act  t-o  be'  hereafter  directed 
by  subsequent  Order  of  the  Commission, 
the  Di.>-tnct  Bcaid  for  District  No.  10  will 
take,  as  a  basis  thereof,  the  schedule  as 
approved  herein  and  described  as  follows: 

District  No.  10.  Appendix  to  the  Find- 
Ing.s  for  Di.strict  No.  10,  as  above  referred 
to,  entitled  "Schedule  of  Minimum  Prices 
as  Modified  and  Approved  to  serve  a^  a 
Basis  for  Ccoidmation." 

2.  The  Secretary  cf  the  Cc«nmLssion  be  1 
and  he  Ls  hereby  directed  to  cau.se  a  copy 
of  this  Order,  together  with  Findings  of 
Fact  and  Conclusions,  including  the  Ap- 
pendix thereto,  for  District  No.  10  to  be 
published     forthwith     in     tJie     Federal 
Register,   and   to  cau-se  a   copy   of   this 
Order  and  Finding,s  of  Fact  and  Conclu- 
sions for  District  No.  10  to  be  mailed  to 
the  Consumers'  Counsel,  to  the  Secretary 
of  each  District  Board,  to  all  interasted 
parties  who  have  entered  their  appear- 
ances  in   the   hearings   relating   to  said 
proposals,    and   to   make    copies    of   this 
Order  and  landings  of  Fact,  including  the  j 
appendix  thereto,  available  for  inspection  ' 
by  interested  parties  at  the  Office  of  the ; 
Secretary  of  the  Commission.  Washing- 
ton, D.  C,  and  at  the  office  of  each  Statis- 
tical Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  20th  day  of  February,  1939. 

!SE.\L]        F.  WrrCHER  McCtTLLOTTGH, 

Secretary. 

1 F.  a.  Doc.  39-622:  Piled.  February  23, 1939; 
12. o4p.  HLj 


[Gcr.cral  Docket   T-To,   15] 
Ordfr  in  the  Matter  of  the  Est\eli.sh- 

AHENT  CF  MlNIMTM  PKICFS  .fND  M-RKFT- 

ING  Rules  .Mm  Regul.'iTions 

IN  RE  PROPOS.AL  OF  PULES  AND  REGULATIONS 
INCIDENTAL  TO  THE  S.'iLE  AND  DISTKIKU- 
TION  or  COAL  BY  CODE  MEMBERS  SUB- 
MITITD  BY  THE  DISTRICT  EOARD  FOR  DIS- 
TRICT   NO.    10 

At  a  Session  of  the  National  Bitumi- 
nous Coal  Commis.sion  Held  at  its  Ollices 
in  Washington,  D.  C,  on  the  20th  day  uf 
February,  1939. 

Tlie  CommLssion,  on  the  25;h  day  of 
May.  1938.'  having  institut.<:'d  the  abovc- 
cntitled  proceedings  for  the  purpose  of 
carrying  out  the  pronsions  of  Sub-sec- 
tioiLs  <a»  and  'b)  of  Section  4,  Part  II, 
of  the  Bitu.mmous  Coal  Act  of  1937,  and 
having,  by  its  Order  No.  250.'  dated  Au- 
gust .?0.  1938.  direcU'd  the  District  Board 
for  District  No.  10  to  propose  reasonable 
rules  and  rcsulations  incidental  to  the 
sale  and  distribution  of  coal  by  the  code 
members  of  the  said  district  in  conform- 
ity with  the  provisions  of  Section  4,  II, 
la)  of  the  Act,  and 

Tlie  Di.'-irict  Board  for  District  No.  10, 
having  submitted  such  proposed  rules 
and  regulations  together  with  the  rea- 
sons upun  which  they  were  predicated, 
to  the  Cuminission  in  accordance  with 
the  provLsions  of  said  Order  No.  250,  the 
Commission  did,  by  Orders  entered 
herein  on  Octob'-r  11,  21,  and  29.'  1938. 
direct  that  a  hearing  on  said  proposals 
be  held  in  the  Hearing  Room  of  the 
Commission.  Morrison  Hotel,  Chicago, 
IllinoLs,  at  10  o'clock,  a.  m.,  com.mcnc- 
ing  on  the  14th  day  of  November.  1938, 
for  the  purpose  of  receiving  evidence 
to  enable  the  Commission  to  approve 
such  prcpascd  rrmrkcting  rules  and  reg- 
ulations, or  to  enable  the  Commission  to 
modify  the  proposed  marketing  rules 
and  regulations  as  provided  in  Section 
4,  II,  fa)  of  the  Act  in  order  that  such 
proposed  marketing  rules  and  regula- 
tions, as  approved  or  modified,  as  the 
case  may  be,  may  serve  as  the  basis 
for  the  coerdination  provided  by  Sec- 
tion 4.  II,  lb)  of  the  Act.  and 

After  reasonable  public  notice  having 
been  given  thereof,  said  hearing  was 
ccmmt  need  at  the  time  and  place  .stated 
and  concluded  on  the  6lh  day  of  De- 
cember. 1938,  at  which  tmie  all  inter- 
ested parties  were  afforded  a  full  oppor- 
tunity to  be  heard,  and  the  evidence  b*^- 
ing  adduc'xl,  the  Comniis-sion  being  fully 
advised  in  the  premkses  has  made  Find- 
ings of  Fact  and  Conclusions  relating 
to  the  proposals  of  said  District  No.  10, 
which  Findings  of  Fact  and  Conclusion.^ 
are  on  file  at  the  Office  of  the  Secretary 
of  the  Commission.  Washington,  D.  C, 
and  which  are  by  this  reference  incor- 
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porated  herein  and  made  a  part  hereof,  j 

and  i 

The  Commission  huvuig  determined 
that  tJip  rules  and  regulations  as  set  forth 
in  the  siiid  Findings  of  Facr  and  Conclu- 
sions for  said  District  No  10  are  reason- 
abl(^  and  are  not  InronslLt*  nt  with  thr 
requirements  '^f  SerMcn  4  of  the  Act.  and 
do  conform  to  the  standards  of  fair 
ccmpeti'lcn  e>-rabli.^hfd  by  Section  4  of 
ihe  Art.  and  form  a  prop»T  basTS  for  thf 
coordination  provid--d  for  by  Section  4, 
II.  tb>  of  the  Act.  ] 

Now.  ThtTf'urf.  Pur^uvnt  to  the  pro- 
VLsions  of  the  Bituniinou>  Coal  Ac^  of 
1937,  th*^  National  Bituminou.^  Coal  Com-  i 
mission  hereby  approves,  for  the  purpose 
of  coordination,  the  'Rules  and  Regula- 
tions Incidental  to  the  sale  and  distribu- 
tion of  loal  by  code  members  "  as  the 
same  ar»'  .set  forth  in  the  "Findings  of 
Pact  and  Conclu'^ions"  bv  the  Commis- 
sion for  District  No  10  f^led  this  date  in 
the  Office  of  the  St^cn-'ary  of  the  Com-  < 
mission.  Washine-tcn,  D    C.  ' 

The  Secret^-iry  of  th*-  CommLssinn  is 
hereby  directed  to  c aus*'  a  rrpy  of  this 
Order  trgether  with  th*-  Findint^s  of  Fact 
and  Ccnclusions  above  referred  to,  to 
be  pubiish'^d  forthwith  in  the  Fctera.l 
RECisTtR  and  to  cau-;»  a  copy  hereof  to- 
gether wiLh  said  ■  Findings  of  FiiCt  and 
Conclusions"  cf  the  Commission  to  be 
mailed  to  the  Con--nim»Ts'  Counsel,  to  th^' 
Secretary  of  each  Dusmct  Board,  to  all 
parties  who  h  v/e  filed  th*-ir  app^^aranre^ 
m  tho  hparin^  relating  to  the  aforesaid 
proposals,  and  fo  cause  cop.o  Th.T.-of  to 
b»^  madr  avail, ibi^-  for  in..p»«crior.  by  in- 
terested parties  at  the  office  of  tho  Sor- 
retary  of  the  Commission.  Washington. 
D  C  .  and  at  *he  ofSce  of  each  Statisti- 
cal Bureuu  of  the  Commission. 
By  ordor  cf  thr  Com.mission. 
Dated  th^-.  'JOfh  d.iy  of  February,  1939. 

lSE.^Li      F.  WiT(  :u.R  MoCi-M-orcH. 

Secretary. 

FnrorNcs  ,vs  to  the  Ficts  and  Conclu- 
sions OF  the  Commission 


Pursuant  to  the  proxiaion.s  of  an  Act 
cf  Con^^ress  approved  April  26.  1937.  en- 
titled "An  Act  to  regulate  interstate  com- 
merce m  bituininou-  cc^l  and  for  otiicr 
purp*xses'  (Public  No  48.  75th  Congress. 
L,l  St-s>  I .  known  as  tho  •■Bituminous 
Coal  Act  of  1937."  and  hereinafter  rc- 
terred  to  a^s  the  "Act."  the  National  Bi- 
tuminous CoiU  CommLssicn.  hen>inafter 
referred  to  «.-<  the  ••Comnii.^sion."  under 
and  by  virtue  of  the  authority  granted  m 
Section  4  II  <ai  of  the  Act.  on  the  20th 
day  of  Auca-t  1938.  issU'Xl  lUs  Orders  No. 
249  and  N-l  '^oO  orderuu'  and  dir'^ctins; 
the  Distncl  Board.,  for  Di.sUicts  9.  10. 
11  12.  13.  14  and  I.t  to  propcvse  to  the 
ConimLS.iion  minim.um  pncrs  free  on 
biMrd  transportation  faaiitits  at  the 
mines  for  k;nds.  quiUitl'^s  and  siz«^s  of 
coal  prcduood  m  said  districts  and  rea- 
sonable rules  and  regulations  incidental 
to  the  salo  and  distribution  of  coal  bv 
code  members  witluii  saad  cLutnct^,  the 


minimum  prices  and  marketing  rules  and  j 
re^'ulaiicns  to  be  proposed  by  the  Dls-  , 
trict  Board  fc3r  District  13  to  be  limited 
to  that  part  of  Di.strict  13  known  as  I 
Mmmium  Price  Area  3,  said  proposals  i 
to  be  .submitted  to  tt*  Commission  on  or  | 
before  the  14th  day  of  September  1938.       | 

Said    orders    were    published    In    the , 
Federal  Register  urxler  date  of  August 
23,  1938,  and  copiej^  of  said  orders  were  j 
mailed    to    each    of    the    code    members  j 
withm  siiid  dLstncts  and  to  each  of  the  | 
Secretaries  of  the  District  Boards  within 
Mminuim  Pnce  Areas  2.  3,  4  and  5.  as 
dUTCted  in  said  orders.  i 

Order  No  249  directed  each  of  the 
afortisaJd  District  Boards  to  propose  to 
the  ComrriLssion  minimum  prices  f.  o.  b. 
transports  ion  facihties  at  the  mines  for 
kinds,  qualities,  and  sizes  of  coal  pro- 
ductxl  by  the  code  members  in  their  re- 
spf>ctive  districts,  and  to  propose  such 
(.lasslflcaticn  of  coal  and  pnce  vanauons 
;vs  to  min«s.  can.siimmg  market  area.s. 
values  a>  to  u.ses  and  seasonal  demand, 
as  inis'ht  be  deemetl  prop»T  and  withm 
the  author  It  V  conferred  by  the  AC.  Thu> 
urd'T  furth-'r  pTOvid»>d  that  each  District 
Board  .should  Iran.' mi t  its  .schedule  of 
prcpDsed  minimum  prices  to  each  code 
member  m  U.e  dLstnct  before  filing  such 
.schedule  wiih  the  Commisi^ion  m  order 
to  g.ve  oHlf  members  an  apport-uruty  of 
protesting  lUiy  p^op.>^.xi  price  cliu^ifua- 

uon. 

Ord<  r  No.  249  furlht  r  din-ct/xl  thiil  the 

in.niinuni  prices  proposed  by  the  several 

I  di,itrut    bcard.s    should    conform    to   the 

I  following   standiird.^   theretor  set   out   m 

;  Soctiun  4  II  'a>   of  the  Act: 

la'  The  proposed  minimum  prices  fjr 
each  of  the  aforesaid  district,3  mIkiII  yield 
a  return  p«-r  net  tun  for  .->uch  districts 
equal,  ac  ne-arly  as  may  be.  to  the  wi  .ght- 
ed  averat;e  of  the  total  costo.  per  net  ton. 
0!  the  tonnage  of  the  minimum  pnce 
area  within  which  such  distnct  is  located. 
as  said  weig»ited  averag'^  her-Hofore  has 
b"on  deterniin'-d  bv  order  of  the  Com- 
mission dated  Augur.t  19,  1938.  in  this 
proceeding 

(bi  They  ^hall  reflect,  as  nearly  as 
p(.s.>ible.  the  rrlative  market  viUuo  of 
the  various  kind.^.  qa.i,lltics  and  sizes  of 
coal  t.i  which  they  are  applicable 

(c  They  shall  be  just  and  equ. table 
a--  between  producers  within  the  dirtrict. 
Id'  Tlvy  shall  be  just  and  equitable  as 
bt  twern  produc-r-.  \\-ithln  the  district  for 
any  kinii,  quality  or  size  of  coal  for  ship- 
ment in;*;  any  consuming  market  area. 
UM  Tilt  y  .-.haJl  not  permit  dumping. 

O.'dtr  No  249  further  directed  that 
each  schedule  of  proposed  minimum 
p.ncfs   submitted  by  the  dustrlct  boards 

should  include  tlie  foUow^ng  clause: 


a.'p  gubj^rt  to  surh  lncT»'a««'  or  c!»>rr#»sf 
re8p«^Tively,  as  may  be  ne<e;-iiv  To  carry  out 
the  pravlsloriK  f  subs«'c' ii.r.-  ,i )  it;,(j  (jj) 
of   P«xt   II.   Bertloii   4  ot   th»'   Act 


NoTv— T>^p  pnrea  in  Uii^  srh«Jule  arp  net 
th  final  nv.:-.::nurr-.  prir.-.s  thsil  will  he  P5t;ib- 
h.shed  on  '-oal  for  shipment  by  mde  mem- 
b.TS  within  This  UihUnct  into  cuii.^umliig 
markfs  rf  thi.s  d.ctrlct.  In  the  ulMmate 
est.ibl'.shmenT  of  th*"  effectlTW  mlnlmunn 
prirv^  p-iriMnn'  to  sufwectlon  (bi  of  Prirt  II. 
Stv-T|.  n  4  ot  ih-'  Art.  Thp  minimum  pnr.\s  a.s 
propotx.'a   Ui  »uch  schedule,  or   as   modincd. 


Order  Nj.  250  directed  each  .f  th„ 
aforesiud  Di:>tnct  Boards  to  pr-ipise  to 
the  Commission  reiuscnablt-  rule>  and 
regulations  incidt  ntal  to  the  sal"  and 
distribution  of  coals  by  the  crxie  rr.or.bers 
of  their  respective  districts,  such  nales 
and  regulations  not  to  be  incon>iste.nt 
with  the  requirements  of  Section  4  of  the 
Act  and  to  crnfcrm  to  the  standard.^;  cf 
fair  competition  therein  establLshed. 
Said  order  directt^  said  Distnct  Boards 
to  transmit  such  propofced  rule^  a:id  regu- 
lations to  all  code  members  in  oid-'r  that 
tiiey  would  be  afforded  an  oppur.iuiity 
of  studying  such  proptised  rule^  and  regu- 
lations and  of  prot*3tituig  to  any  of  such 
pr(>pi>sals  and  to  sii^.geet  whiilever  addsrj 
rules  or  regulations  such  code  :•  > :  .\.  •■ 
defamed  nt■ce.^sary  to  prop»rly  •  ::  .  .a.:.. 
th«'  purposes  of  Section  4  of  thr  .Act. 

Upon  rec  ipt  of  y^SiXd  orders  by  ihr  s^v- 
eral  DL^trict  Bijurds  withm  M.;>.rnuni 
Pnce  An.'as  2.  3,  4  and  5.  said  District 
BoarcLs.  as  directed  in  .said  oidt  rs.  pro- 
ceeded to  prcpow  such  nuiumuni  pn^es 
and  marketing  rules  and  rep:uLit;ou.s  as 
in  their  judgment  conformed  to  the  re- 
quirenM-nLs  of  said  nrder:.  Si  ht-dules 
cvidincmg  such  propissiiLs  w.re  prrpari-d 
by  Piud  Distnct  Boards  and  copies  ,,f  io.'ne 
were  traii:iiiLilted  to  each  code  nKi.;l>T 
within  tlk>  rtspective  distncts  in  ordtr 
tltat  sucli  code  numbers,  after  du<'  coa- 
sideralion  of  suth  schedules,  miglr  prc- 
s«'nt  U)  thrir  r(i>pcctive  D:stnct  B<:xirds 
wh.itever  obj  ctions.  if  any.  they  might 
h^iivf  to  said  .chedules.  and  m  ord  r  'Jia' 
the  n-.pcctive  Di^nnct  Boards,  after  due. 
consideration  of  such  r.bj.ctions  il  any, 
niight  revnse  such  schedules  in  sucli  man- 
ner as,  in  their  judgment,  would  b«'tter 
conform  to  the  requirenient.s  of  Orders 
No  249  and  No.  250.  as  issued  bv  -h-  Com- 
mission, and  to  the  requirements  ^f  Sec- 
tion 4  11  lai  of  the  Act. 

The  .schedules  of  n- minium  )■;  a^ 

revised,  together  with  the  (!>i'.;  iP  n 
which  sjuiif  were  computed  a:..i  "-h? 
scliedules  of  markiaui'^  rules  and  :  ■  i"^- 
ticns.  fxigether  with  the  rea.sons  .-u;  p  .-t- 
Ing  same,  wer"^  tranomilt*  d  to  Un'  Com- 
misi^ion  as  directed  m  said  orders 

Subsequent     to     th.-     receipt     '!    said 
schedules  by  the  CommLV-ion.  the  Con- 
mLssion.  on  the  11th  day  of  October  19i8 
Issued  Its  order  giving  notice  to  all  in- 
terested parties  of  a  hearing  to  b«   held 
upon  the  proposals  of   min  muni  pn.es 
\  and  marketing  rules  and  regul..'^    :     »^ 
I  proposed  and  .submitted  to  the  C m-'-i^" 
I  slon  by  the  District  Boards  for  DLV.ricts 
'  9.  10.  11,  12.  L3  texcept  Van  Buren.  War- 
I  ren  and  McMinn  Counties  in  Tenne.-^^c, 
'  14  and  15  within  Minimum  Pr:e.    .\'t^ 
'234  and  5.  said  hearing  to  !>    t  •'':  en 
I  the '26th   day   of   October    1933    :'   [^ 
I  Hearing  Room  of  the  Commi.ssv^"    l^-^ 
and  Eye  Streets.  N.  W..  Washingtr:,,  D  c. 
As  expresi^ed  in  the  face  of  said  order 
said  hearing  was  to  b<'  held  for  the  pu'- 
pose  of  receiving  evidence  relatmi:  'o  ^.^• 


aforementioned  proposals  of  minimum 
rnces  and  market  in^  rules  and  regula- 
tions in  ord'T  to  inable  the  Commis.-;icn 
to  approve  or  modJv  .'^uch  propo.sals  to 
lht>  end  that  such  proposals,  as  approved 
cr  mcd  fied,  may  serve  as  the  b^isis  for 
the  rcK'idinafion  cf  same  a,s  provided  in 
Section  4  II  'b'  of  the  Act. 

Said  order  giving  notice  of  said  hear- 
in?  dirtcti  d  the  Secretary  of  the  Com- 
rr.ission  to  cause  ctipies  of  said  prf>posiUs 
to  be  made  available  for  in.';i>ection  by 
interested  parties  at  the  oC5ce  of  the 
Secri^tary  of  the  Commission  at  Wash- 
ington. D.  C  ,  and  at  the  ofSce  of  each 
Statistical  Bureau  of  the  Commission 
v:'^..:i  Minimum  Pnce  Areas  2,  3,  4  and 
5  'n  ( .kii  ;e  a  copy  of  said  order  to  be 
pjbl.sli' d  forthwith  in  the  Federal  Reg- 
ister ar.vi  m  two  consecutive  is.sues  of  a 
newspaper  having  a  general  circidation 
in  each  of  the  dLstricts  withm  Minimum 
Pr.re  Areas  2,  3,  4  and  5,  and  to  cause  a 
copy  cf  said  order  to  be  mailed  to  each 
(i  the  code  members  v.  irhin  said  di.stricts. 
to  the  OfTice  of  Consumers'  Counsel, 
Washington,  D.  C.  and  to  the  Secretaries 
cf  each  of  the  District  Board.->  for  the  dis- 
t.'icti  Withm  Minimum  Pr:ce  Areas  2.  3. 

4  ar.d  5,  A  copy  of  suid  order  was  also 
c::>"cled  to  be  made  available  for  insptc- 
iicn  at  each  of  the  StatLSticiil  Bureaus  of 
the  Commi.vsion  within  said  di.-tncb-. 

The  aforesaid  directions  in  said  order 
^•••:e  complied  with.  A  copy  of  said 
Old!  r  was  mad''  avuihible  for  inspection 
at  the  cfBce  of  the  Secretary  of  the  Com- 
mssion  at  Washington.  D.  C.  and  at  the 
office  of  each  of  the  StatLstica!  Bureaus 
rf  the  Com.missi'in  within  each  of  the 
r;.sirlcts  with-in  Minimum  Price  Areas  2. 
3.  4  and  5.  A  ropy  of  said  order  was 
published  in  the  Feder.«l  Register  of 
date  October  14.  19:58.  und  a  copy  cf  said 
order  was  mailed  to  euch  of  the  code 
raombers  within  Minimum  Pnce  Areas  2. 
3.  4  and  5.  to  the  Oilice  of  Con.'--umers' 
Counsel  Washington.  D  C  .  and  to  each 
rf  'he  Secretaries  of  the  District  Board- 
^"hin  Minimum  Pnce  Areas  2.  3,  4  and 

5  .K  rrpy  of  said  order  was  published 
Ir.  two  consecutive  issues  of  The  Des 
Moines  Register.  Des  Moines,  Iowa:  The 
B.rm;npham  News.  Birmingham.  Ala- 
bama: the  Illinois  Sta'e  R.ecister.  Spring- 
f''Id.  Illinois;  Tlie  Terre  Haute  Tribune. 
Ttrre  Haute.  Indiana:  The  L-^uisvillc 
T':mes.  Louisville,  Kentucky:  The  Kan.sas 
^■"■'  Star.  Kansas  City,  Mis.^ouri:  and 
tli^  Arkansas  Democrat.  Little  Rock. 
Arkan.sas.  newspap<-rs  having  a  general 
circulation  in  each  of  the  respective  dis- 
""icts  withm  Minimum  Price  Areas  2  3. 
<  and  5. 

^Subsequent  to  the  issuance  and  service 
f.  the  aforementioned  order  giving  no- 
t.ce  of  hearing  tipon  the  proposed  mini- 
mum prices  and  marketing  rules  and 
fe?ulations  as  propofed  by  the  Distnct 
«;ards  for  Districts  9  10.  11.  12.  13  'rx- 
f^Pt  Van  Buren.  Warren  and  McMinn 
^'^unties  in  Tennessee i.  14  and  15.  the 
Commisuon,  on  the  21st  day  of  October 
No.  39 4 


1938.  issued  its  ord-'r  giving  notice  of 
postponemicnt  of  said  hearing,  the  date 
of  .said  hearing  being  postponed  from 
the  26th  day  of  0;^tober  1938  to  the  3d 
day  of  November  19.;8. 

Said  order  givin:^  notice  of  the  post- 
I  ponement  of  .said  hearing  directed  the 
Secretary  of  the  Co:nmi.ss!on  to  cause  a 
copy  of  same  to  be  published  forthwith 
i.n  the  Pedfral  Register  and  m  two  con- 
.secutive  is.sues  of  a  newspaper  having 
a  general  circiilaticn  in  each  of  the 
aforesaid  districts.  Said  order  further 
directed  the  Sccretiiry  of  the  Commis- 
i  sion  to  mail  a  copy  of  same  to  each  of 
the  code  members  within  Minimum 
Price  Areas  2.  3,  4.  and  5,  to  the  Of!ice 
of  Consumers'  Coun.;cl,  and  to  the  Sec- 
retary of  each  of  the  District  Boards 
within  said  Minimum  Price  Areas.  The 
Secretary  of  the  Commission  was  also 
directed  to  make  a  copy  of  said  order 
available  for  in.'^pection  at  each  of  the 
Statistical  Bureaus  of  the  Ccmmissicn 
w"thun  Minimum  Price  Areas  2.  3.  4. 
and  5. 

The  aforesaid  directions  in  .said  order 
j  were    complied    with.      A    ropy    of    said 
order  was  published  in  the  PEDER.^L  Reg- 
I  isTER    of    d.ite    October    25.    1938,    and 
I  copies  of  said  order  were  mailed  to  each 
'  of   the  code  memb^Ts   within   Minimum 
;  Pnce  Areas  2,  3.  4  and  5:   to  the  OfSce 
of     Consumers'     Counsel,     Washington. 
D.  C:  and  to  each  of  the  S'^cretaries  of 
the  District    Boards   for  Districts   9.    10. 
I  11.    12.    13.    14   and   15.     A  copy  of  .said 
order  was  made  available  for  inspection 
at    each    of    the    Stati.stical    Bureaus   of 
I  the  Commi.ssion  within  .said  districts.     A 
copy  of  said  order  was  published  in  two 
consecutive    i.ssues    of    the    Birmingham 
News.  Birmingham.  Alabama:    The  Des 
Moines     Register.     IXs     Moines.     Iowa; 
Ilhnois  Stale  Register.  Springfield.   Illi- 
I  nois;     Arkansas     Democrat,     Pulaski 
County,     Arkansas;     The     Tern^     Haute 
Tribune,     Terre     Haute,     Indiana;     The 
Kan>as  City  Star,  Kiinsas  City.  Missouri; 
and    The    Louisville    Times,    Louisville, 
Kentucky,  nev.-spapers  having  a  general 
circulation  in  each  cf  the  respective  dis- 
tricts unthin  Minimum  Price  Areas  2,  3, 
^  4  and  5. 

I      The  Commission   on  the  29th  day  cf 
October  1938  is.'^ued  its  order  giving  no- 
tice that   the  hearing  in  the  matter  of 
the    propcsals   of   minimum    prices   and 
marketing  rules  and  regulations  as  sub- 
mi'ted   to   the  Commission   by  the  Dis- 
trict Boards  for  Districts  9,  10.  11.  12.  13 
(except  Van  Buren.  Warren  and  McMinn 
Counties   in   Tennessee),    14   and    15   as 
'  previotisly  set  by  order  of  the  Commis- 
sion  for  the  3d  d.iV  of  November   1938. 
at  10  a.  m.  in  the  Hearing  Room  of  the 
Commi.ssion    at     15th    Street     and    Eye 
Street    N.    W..   Wa.shin?ton.    D.    C.   had 
been  separated  so  as  to  provide  for  that 
]  part  of  the  hearinp:  relating  to  Minimum 
.  Price  Area  No.  3  to  be  held  in  the  City 
i  of  Washington.  D.  C.  on  the  Oth  day  of 
j  November    1938    and    that    part   of    the 


hearing  relating  to  Minimum  Price  Areas 
2.  4  and  5  to  be  held  in  the  City  of 
Chicago.  Illinois,  on  the  14th  any  of 
November  1933. 

Said  order  further  gave  notice  tliat  the 
date  for  the  hearing  in  the  matter  of  the 
propo.sals  of  minimum  prices  and  mar- 
keting rules  and  regulations  as  submitted 
to  the  Comm.ii«sion  by  the  District  Board 
for  District  13  'except  Van  Buren.  War- 
ren and  McMinn  Counties  in  Tennessee) 
as  previously  set  by  order  of  the  Com.mis- 
sion  for  the  3d  day  of  November  1938. 
at  10  a.  m.  in  the  Hearing  Room  of  the 
Commission  at  15th  and  Eye  Streets 
N.  W..  Washington.  D.  C,  had  been  post- 
poned to  November  9.  1938,  the  hearing 
to  be  held  at  the  same  hour  and  place. 

Said  order  also  pave  notice  that  the 
date  for  the  hearing  in  the  matter  of  the 
proposals  of  m.mim.um  prices  and  mar- 
keting rules  and  regulations  as  submitted 
to  the  Commisnon  by  the  District  Boards 
for  D.stricts  9.  10.  11.  12.  14  and  15  ns 
previoLLsly  set  by  order  of  the  Commisj;ion 
tor  the  3d  day  of  November  1938.  at 
10  a.  m.  m  the  Hearing  Room  of  the 
CommiEsion  at  15th  and  Eye  Streets. 
N.  W..  Washington.  D.  C.  had  been  post- 
IX5ned  to  the  14th  day  of  November  1938. 
said  hearing  to  open  at  10  a.  m..  in  the 
Hearing  Room  of  the  Commis.^ion  m  the 
Morrison  Hotel.  Chicago.  Illinois. 

Said  order  giving  notice  cf  the  s,:p:ira- 
tion  and  postponement  of  said  hearing 
directed  the  Secretary  of  the  Commis- 
sion to  cause  a  copy  of  same  to  be  pub- 
lished forthwith  in  the  Federal  Register 
and  in  a  newspaper  havins  a  general  cir- 
culation in  Districts  9.  10.  11.  12.  13.  14 
and  15.  The  Secretary  of  the  Commis- 
sion was  further  directed  to  cause  copies 
of  said  order  to  br-  m.ailed  to  eacli  of  the 
code  members  within  said  dLstricts.  to 
the  Office  cf  Consumers"  Counsel.  Wash- 
ington. D.  C  to  the  Secretaries  of  each 
of  the  District  Boards  withm  Minimum 
Price  Areas  2.  3.  4  and  5.  and  to  make 
available  for  inspection  a  copy  of  said 
order  m  each  of  the  Statistical  Bureaus 
of  the  Commission  within  said  districts. 

The  aforesaid  directions  in  said  ordor 
wore  complied  with.  A  copy  of  said 
order  was  made  available  for  inspection 
at  the  office  of  each  of  the  Statistical 
Bureaus  of  the  Cfimmission  for  each  of 
the  districts  within  Minimum  Price 
.\r(as  2,  3.  4  and  5.  A  copy  of  said  order 
was  published  m  the  Federal  Register 
cf  date  Novem.b(  r  1.  1938.  and  copies  of 
said  order  were  mailed  to  each  of  the 
code  members  withm  Minim.um  Price 
Areas  2.  3.  4  and  5:  to  the  Office  of  Con- 
sumers' Coun.sel.  Washington,  D.  C:  and 
to  each  of  the  S-cretaries  of  the  Dis- 
trict Boards  within  Minimum  Pnce 
Area;,  2.  3.  4  and  5.  A  copv  of  said  order 
was  publi.hf  d  in  two  consecutive  issues 
of  The  Loui.^;ville  Times.  Louisville.  Ken- 
tucky;: Tlie  Illinois  State  Register. 
Springfi'^ld.  Tilinois:  The  I>es  Moines 
Register.  Des  Moines.  Iowa:  Tlie  TeiTe 
Haute   Tribune,   Terre   Haute,  Indiana; 
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The  Arkansas  EVTnocrnt.  Littlr  Rock. 
Arkan.^a.^;  The  Birm;n}iham  N-ws.  B:r- 
miiiRham.  Alabama,  and  Tl^f  K.im^a.- 
Cify  Star,  Kan-o.-;  City,  Mi.scuri. 

Duf  and  mtsfinablt'  noJirt'  of  Iht 
sepiirare  hcaririK  upon  the  propne^als  of 
nuninium  price.s  and  marketing  rules 
and  revTUlatinns  a^  submitted  to  the 
Commi.s.sinn  by  the  Dustnct  Boards 
witb.in  Minimum  Price  Ar^-as  2.  4  and  5 
ivs  pcs'poned.  havin;^  be-^n  Riven  all  m- 
tere.st-xi  partie.'^.  said  cause  came  on  for 
hearing  before  the  Ccmimis-'ion  on  the 
14th  day  of  NovrmbtT  1938.  at  the  hour 
and  place  as  specified  m  the  order  of 
the  Commii^ion  daUd  C)ctobf<r  29,  1938, 
to  wit,  at  10  a.  m.,  in  the  Hearing  Room 
of  thp  Commi-ssion  at  the  Morn.son 
Hotel,  Chicago.  lUmoi.';;  and.  after  said 
hearin^r  had  b^x-n  duly  and  formally 
opened  and  all  interested  parties  de- 
siring to  appear  had  entered  their  ap- 
pearances m  siiid  cause,  the  Commission 
proceeded  to  receive  evtdi  nee  relative  to 
the  proposals  of  minimum  pnces  and 
marketing  rules  and  reKulations  as  pro- 
posed to  the  Ctxnmission  by  the  District 
Bfiards  for  E>istricts  9.  10.  11.  12,  14.  and 
15,  said  hearing  t>emg  duly  concluded  on 
the  6th  day  of  December  1938. 

At  said  hearing  all  interested  parties 
were  afforded  full  opportunity  to  be 
heard  on  the  proposals  of  nunimum 
pnces  and  marketing  rules  and  regula- 
tiorts  which  had  been  submitted  by  each 
of  the  DLSinct  Boards  within  Minmium 
Pnce  Areas  2.  4  and  5.  Each  of  the  Dis- 
trict Boards  within  said  Minimum  Price 
Areas  adduced  evidence  relating  to  such 
pro^sals  and  placed  mto  the  record  a.s 
exhibit.s  all  of  the  data  whicii  such  Dus- 
tnci  Boards  had  used  as  a  basis  for  such 
proi.xj.s.Us  and  each  of  the  Di.strict  Boards 
through  competent  witnet:,ses  testified  a.-^ 
to  the  factors  which  the  IX.stnct  Boards 
had  con.s;dered  m  detenim.ng  the  price 
relarion.ships  and  the  m.u-keting  ruli.s 
and  repulation.->  w^hich.  had  bt-m  proposed 
by  thf  District  Iv^ards  in  th.  :r  respective 
schedule.-- 

Each  of  the  schedules  of  propo^^d 
minimum  prves  offered  in  evidence  by 
th'_'  District  BoiiTds  contained  the  above 
clause  previously  quoted  from  Order  249 
which  clearly  mdu  ated  'hat  thf-  District 
Boi\rds  were  proposing  mini  mum  price.^ 
free  on  board  transportation  facilities 
at  the  mine.,  f.ir  kind.--,  qualities  and  sizes 
of  coal  produced  in  vu^-h  of  the  afcre- 
said  districts  without  taking  into  con- 
sldcation  those  addiLio.'i.'.I  fact/)rs  and 
standards  which  are  set  forth  in  Section 
4,  Piu'  II,  .subsection  ib>  of  the  Act. 
The  minimum  po-ices  so  propcwst^d,  as 
herea:t»r  approved  or  mndifi-ci  will  serve 
as  a  ba.^is  for  coordination  a.>^  provided 
in  S'-cticn  4  II  <bi  of  tJie  Act.  Such 
pr-povsals  of  minimum,  pricts  do  not  take 
into  account  d.fference.^  m  transporta- 
tion methods  and  chareos  .Tnd  their  ef- 
fect upon  a  reasonable  opp<Trtunity  to 
compete  on  a  fair  basis,  or  cumpetitive 
relationships  between  coal  and  other 
form^  of  fuel  and  energy  a^s  such  matters 


constitute  a  part  of  the  coordination  of 
rmnimum  prices  and  are  properly  a  sub- 
ject ol  consideration  under  Section  4  II 
'  bi  of  the  Act. 

The  C(.  nunuv.li  n.  after  hearing  the  evi- 
dence adduced  with  n-spect  to  thf  mini- 
mum prices  and  marketing  rules  anu 
reijuiations  protKvSfd  by  the  Di:^trict 
Board  for  District  No.  10.  upon  due  con- 
.-ideration  thereof,  and  l>'ing  fully  ad- 
visfd  in  tJie  premises,  makes  Findings  of 
,  Pact  and  Com  lus.ons  as  follows i 


MiNiiirM  Price  Area  No.  2 — District  No. 
10 

PROPOSED  arrmMfM  ppir-Es 

Pursuant  to  Order  No.  249  of  the  Com- 
miiision.  the  Dtstncl  Board   for  D.. strict 
No    10  prepiued  a  schedule  of  proposed 
j  minimum   pnces  f.   o.   b.   transportation 
I  facilities  at  the  mint^  for  kinds,  qualities 
j  and  sizes  of  coal  produced  by  the  vanous 
code   members  within   the  District,   and 
such  cla.ssification  of  coal  and  price  vari- 
ations as  to  mines  and  consuming  market 
;\i-eas.  and  values  iis  to  uses  and  sea.sonal 
'  demand  as  it  deemed  proper  and  within 
I  the  authority  conferred  by  the  Act.  and 
I  transmitted  a  copy  thereof,  together  with 
,  rules   and   procedure   for   filing   protests 
thereto,  to  eath  and  every  code  member 
!  within   District    No.    10.     A   copy   of   the 
I  letter  outiuung  thr  procedure  for  filing 
i  protects  to  said  schedule  was  introduced 
^  in  evidence  he.-ein  as  Exhibit  No.  668. 
Pifty-nine    protests    thereto    were    re- 
ceived  by   Di.strict  Board  No.   10   within 
the   .seven   day   period   provided    for   the 
filina  of  proLe.sUs,  ail  of  which  were  set 
for  public  hearing  at  a  special  meeting 
■f    said    Board       Notice    ot    .said    public 
hearintj   w.us  >;ivon   to  all   code   members 
I  within   thf  District.     Nine  of  thf   prot- 
i  estan'uN  f.ulrd  to  appear  at   thf  healing. 
and  one  of  the  protest  ant,-,  wilhdrew  its 
protest.      The    olhcv    forty-nine    piotes- 
lunUs  app»>ared  and  wea>  hfaid.  and  :h.  ir 
protx^sts  were  act^-d  ujwn  by  the  District 
I  Board.     Tlie  District  Board  al-o  cons'd- 
ered  and  a^Ud  uiJ«in  the  proU'^^L.^  flird  by 
thf  n.nc  protesianf.s  that  lail-d  'o  np<'ar. 
I      Of   the  fiity-eiehr    protests   rlnis  con- 
'  sid  Ti  d  and  actni   upon  by  thf  Dustriet 
.  Board,   filt-ien   were  denied   in    lull,    ten 
were    granted    in    full:    thirty-one    were 
Kranted  m  part  and  denied  m  pai't:  one 
was  granted  m  part  .uid  h»  Id  in  aiy^yance 
in    part,    pendin','    furiher   investigation; 
:uid  onf  was  held  m  abeyance  in  us  en- 
tirety pending  fuither  investij;ation.  Thf 
action  takiTi  by  thf  District  Board  with 
respect  to  each  ot  ihesi-  protest^s  was  set 
forth    m    resolutions    adop'fd    by    the 
Boiud.  copies  of  which  re.soiutions  were 
mtroduL-ed  m  evidence  herein  a.s  Exnibit 
No    66J 

The  District  Board  then  rfvised  it.- 
propo-ed  schedule  of  minimimi  pricfs  to 
incorporate  the  changes  it  hiui  mxide  a,s  a 
result  of  tlie  hearin.T  on  Uie  protests,  and 
to  include  clii-isifications  for  the  mines 
of  seventy  addilioiiiU  code  members  Ihiit 


filed  their  acceptances  of  the  code  .vubse- 
iiuent  to  the  prepiiration  ot  the  "riuinal 
proposed  schedulf .  Said  scht-riu!.  .i.-  t^i^ 
.iii.t  luied  wa.^  approved  and  .m  \y.xi  tiy 
\he  District  Boiird  as  Us  proposed  soht-d- 
ule  of  minimum  prices,  and  cupi.-s  •!;.  ^ixil 
were  trarLsmittfd  to  ea^-h  and  e\i  .■,  ,  .^^ 
nunib«'r  within  the  District.     C-  i-.  •    of 


the  proposed   schfxluie   tha>  ad( 


bv 


the  District  Boiixd.  toufther  v.::i  'he 
data  up>on  which  the  pn  p^jsed  m.nimmn 
prices  were  compiit<  d  and  thf  facto;  s  that 
were  con.siderfd  in  detfrmining  tin.  pr.ce 
iflationships.  were  al.so  ,subimtted  to  the 
Cummission, 

The  Distinct  B  lard  brnuph'  tlv'  clas- 
sifications u  had  placed  on  the  nimes 
of  the  seventy  additional  code  ni'iiilxrs 
to  the  attention  of  all  code  m- ir.lxrs 
withm  the  District  by  its  circuiar  let- 
ter  No.  44.  and  gave  each  aniT  every 
code  member  an  opportunity  to  protest 
thereto.  At  the  same  tune  the  Di  trict 
Board  also  transmitted  a  copy  nf  its 
onginal  proposed  .schedule,  touethcr 
with  rules  and  procedure  for  fili;  j  p:'> 
tests  thereto,  to  each  and  evt'ry  ■  iic  of 
the  seventy  new  code  memb<r-  and 
gave  .said  membfrs  approximaitlv  t^n 
days  withm  which  to  file  prote>'.-  'h-rp- 
to.  The  notices  thus  transmitted  lo 
the  code  memb«'rs  set  a  dat-*'  f-.r  the 
h(  anng  of  any  protest.s  that  m.  nt  be 
filed  pursuant  thereto.  The  District 
B<mrd  m-t  on  said  date  for  tht  purpose 
of  he-aring  any  such  protfst,s.  but  none 
was  filed. 

A  copy  of  the  rf. "solution  by  which  the 
District  Board  approved  and  au  ipted 
.said  propos<"d  .schedule  was  intrudiired 
m  evidence  as  Exhibit  No  RTO  The 
ochfdule  it.-elf  was  introduced  .:i  •  vi- 
dence  as  Ex4iibit  No.  671  and  i  .state- 
ment of  the  factors,  without  lirnitaticn. 
that  were  considen  d  by  the  Di.-trict 
Beard  in  determining  the  pnce  rela- 
tio:;.ships  was  introduced  m  evidt  ncf  as 
Exli.b.t  No.  G77  Copies  of  the  Ditrict 
Bi-ards  circular  No  44  and  the  n  itice 
that  the  Diotnct  Board  M'nt  to  tli  •  .'cv- 
enty  new  code  numbers  CH'rtam.i.;:  to 
the  filing  of  protests  wj  re  introdU' -d  in 
evidence   as   Exhibit    No.    749 

Sub.-.<.qiu'nt  i  xam.nation  of  tli''  pro- 
posed schedule.  Exhibit  No.  671.  '^'^  the 
District  Board  dev'-loijed  four  in.-'nt'.res 
wherein  errors  or  omissions  had  been 
made  therein.  Tliese  «'rrors  and  ornis- 
Mons  were  brought  to  the  attent.'in  of 
all  concerned,  including  » ach  and  every 
tfxie  memlxT  wifliin  the  Disiri  *  by 
means  of  an  erra'a  -heet.  d^signat-  1  "ir- 
culir  No.  43.  wheh  the  District  B 'ard 
i.ssued  wi^h  a  requfst  that  .said  pt'  ;■  'd 
schedule  be  corrected  in  acc<  i  :..rj:e 
therewith.  A  copy  of  said  circular  No. 
43  uas  introdured  in  evidence  as  Exhibit 
No.  672. 

The  schedule  of  minimum  price.-;  pro- 
jX);-ed  by  District  Bonrd  No.  10  f- '  '  ^^ 
I)i.-trict.  Exhibit  No.  671  was  pf,  d 
bv  the  entire  D;.  trict  Board  and  was  ap- 
proved and  adcptfd  bv  ih-^  entir''  B  •  »''d. 
Tlie  Chajxmaii,  iJie  Vice-Chaiim.ui,  aiid 


each  one 
f.ed  to  ti 

Distrtr 
.r.fnitxf 


•hp  Secretary-Treasurer  of  the  EMstrict 
Biiard.  all  of  whom  are  thoroughly  famil- 
•a:  with  I  lie  marketing  and  distribution 
{coal:-  iiioduccd  in  District  No.  10.  testi- 
^rd  ii'i  siif  port  thereof.  Their  knowledge 
'ci  the  II  als  of  District  No.  10  is  based 
upon  ye.tis  of  experience  in  the  bitumi- 
industiy  in  said  District,  and 
(if  them  is  preeminently  quali- 
■  tify  with  resp(x?t  to  .said  coals. 
Board  No.  10  consists  of  three 
two  of  whom  have  been  con- 
nected with  the  coal  industry  for  a  good 
T-ar.y  years  and  have  had  long  experience 
■n  the  mining  and  marketing  of  coal. 
Bc'th  of  these  members  have  been  con- 
nected with  the  coal  industry  practically 
all  of  the  working  p«;r!od  of  their  lives. 
One  of  I  hem  has  had  more  than  thirty- 
£ve  years  experience  in  the  coal  industry 
.n  District  No.  10.  as  well  as  in  other 
roal  fields,  and  the  other  one  has  had 
-orp  than  twenty  years  experience  in 
:.^.ecoal  industry  in  Distnct  No.  10.  The 
.abor  n^e ruber  of  the  Board  has  also 
.^.ad  %nd"  experience  in  the  bituminous 
coal  industry,  and  has  been  associated 
ir;th  th'  industry  in  the  Distnct  for  a 
r..;.T.ber    1  years. 

The  nil  mbers  of  the  District  Board  rep- 
r'»s';T.t  a  kuge  percentage  of  the  produc- 
•.on  in  the  District,  and  they  have  an 
intimate  knowledge  of  the  relative  value 
■A  all  jf  the  coals  produced  throughout 
ie  Distnct.  By  reason  of  iheir  intimate 
iir.Gwlfcl^e  of  said  coals,  they  are  fully 
capable  of  judging  the  pnce  difTerentials 
and  relationships  bc-lween  the  kinds, 
qualiti'  .s  and  sizes  of  coal  produced  with- 
.-  the  District. 

Distnct  No.  10  comprises  all  of  the  bi- 
tuminous coal  producing  counties  in  the 
S'a'e  if  Ilhnois.  of  which  there  were 
fity-eiK'ht  m  1937.  The  total  production 
cf  thp  District  in  1937  amounted  to  52.- 
432.255  net  tons,  of  which  48.062,076  net 
'cn.<;.  nr  approximately  91.7  per  cent,  were 
produced  by  rail-shippmg  mines,  desig- 
.lated  tliroughout  the  record  and  herein 
a.':  shii/ping  mines",  and  4,370.179  net 
'on.v  or  approximately  8.3  p>er  cent,  were 
product'd  by  truck  mmes,  designated 
thrnuehnut  the  record  and  herein  as  "lo- 
cal mine- '  During  that  year  there  were 
168ship;)!ng  mines  in  operation  in  thirty- 
cne  counties,  and  852  local  mines  in  op- 
'Tatinn  m  foriy-nine  counties.  There 
'■'■re  nine  counties  with  shipping  mines 

hat  had  no  local  mines,  and  there  were 
■wenty-sfven  counties  with  local  mines 
■hat  had  no  shipping  mines.  Since  1937 
certain  of  the.se  mines  had  closed  dovim 

itid  ter", tin  other  mines  had  commenced 

PfTutii,:-,,  but  the  number  or  names  of 
^uch  mines  were  not  enumerated  for  the 
fecord  At  the  time  the  proposed  sched- 
"■'^  was  prepared,  however,  there  were 
112  code  members  operating  158  .shipping 
twines  and  658  ctxie  members  operating 
^>65  Inc.u  mines,  a  total  of  770  cede  mem- 
'>"!■?  op.  rating  823  mines,  and  in  1937  the 

rdf  nienibers  produced  approximately 
-'8  p.r  <  .  ru  of  the  total  tonnage  of  the 
Diitric:. 


The  total  tonnage  produced  in  District 
No.  10  during  the  year  1937,  separated  by 
counties  as  between  shipping  mines  and 
local  mines,  and  the  total  number  of 
shipping  and  local  mines  that  were  in 
operation  in  each  county,  as  set  forth  on 
page  1,  of  Exhibit  No.  678,  were  as 
follows : 

1937  Production  in  District  No.  10.  hy 
counties,  separated  as  between  shipping 
and  local  jnijies 
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There  are  six  veins  or  seams  of  bitumi- 
nous coal  being  mined  in  Distnct  No.  10 
at  the  present  time,  namely,  seams  num- 
bered 1.  2,  3,  5,  6  and  7.  There  are 
twenty-four  counties  in  which  the  shiF>- 
ping  mines  operate  in  one  seam  only,  and 
seven  counties  in  which  the  shipping 
mines  operate  in  two  seams.  With  ap- 
proximately ten  exceptions,  all  of  the 
shipping  mines  in  the  DLstrict  are  located 
in  Franklin,  Saline  and  Williamson 
Counties  in  the  Southeastern  part  of 
Illinois,  and  in  otJier  counties  extending 
in  a  northwesterly  direction  to  Henry 
County,  Illinois. 


The  highest  grade  of  coal  produced  in 
District  No.  10  is  mined  in  FYanklin, 
Sahne  and  Williamson  Counties.  All  of 
the  coal  produced  in  Franklin  County, 
and  almost  all  of  that  produced  in  Wil- 
liamson County  is  from  the  sixth  vein. 
The  coal  mined  in  Perry,  Jackson  and 
Randolph  Counties  immediately  west  of 
Franklin  and  Williamson  Counties  is  also 
produced  mostly  from  the  sixth  vein,  but 
It  is  a  lower  grade  coal.  This  is  due  to 
the  fact  that  there  is  a  geological  dis- 
turbance, known  locally  as  the  Duquom 
anticline,  along  the  west.em  boun'&aries 
of  Franklin  and  Wilhamson  Coimties, 
which  follows  approximately  the  main 
line  of  the  Illinois  Central  Railroad 
through  the  eastern  parts  of  Jackson  and 
Perry  Counties,  and  the  coal  produced  in 
said  counties  just  west  thereof,  although 
from  the  same  seam,  is  not  of  as  high 
a  quahty  as  the  coal  produced  east  of  the 
anticline. 

The  schedule  of  minimum  prices  pro- 
posed by  the  District  Board  divides  the 
sliipping  mines  of  the  District  into  six 
subdivisions,  based  on  their  geographical 
location  and  the  historical  record  of  each 
producing  field,  as  follows: 

<1)  Belleville  subdistrict,  which  in- 
cludes all  shipping  mines  in  Bond, 
Clinton,  R,andolph  and  St.  Clair  Coun- 
ties, and  parts  of  Madison,  Perry  and 
Washington  Counties,  all  of  which  mines 
operate  in  the  sixth  seam. 

<2)  Central  Illinois  subdistrict.  which 
includes  all  shipping  mines  in  Christian, 
Macon.  Macoupin,  Marion,  Montgomery, 
Sangamon,  and  Vermilion  Counties,  and 
parts  of  Madison  and  Washington  Coun- 
ties. The  shipping  mines  in  six  of  thest"" 
counties  operate  in  the  sixth  seam,  in 
two  counties  in  the  fifth  seam,  and  in 
one  county  in  both  the  sixth  and  seventh 
seams. 

'3)  DuQuoin  subdistrict,  which  in- 
cludes all  shipping  mines  in  Jackson 
County  and  in  a  part  of  Perry  County, 
all  of  which  mines  operate  in  the  sixth 
seam. 

(4)  Fulton-Peoria  subdistrict,  which 
includes  all  shipping  mines  in  Fulton. 
Knox.  Peoria  and  Tazewell  Counties. 
The  shipping  mines  in  two  of  these  coun- 
ties operate  in  the  fifth  seam,  in  one 
county  in  the  sixth  seam,  and  in  one 
county  in  both  the  fifth  and  sixth  seams. 

i5)  Northern  Illinois  subdistrict, 
which  includes  all  of  the  shipping  mines 
in  Bureau,  Grundy,  Henry,  La  Salle,  Put- 
nam. Will  and  Woodford  Counties.  The 
shipping  mines  in  four  of  the.se  counties 
operate  in  the  second  seam,  in  one 
county  in  the  third  .seam,  in  one  county 
in  both  the  first  and  secJDnd  seams,  and 
in  one  county  in  both  the  second  and 
third  seams. 

f6)  Southern  Illinois  subdistrict, 
which  includes  all  of  the  shipping  rmnes 
in  Franklin.  Saline.  White  and  William- 
son Counties.  The  shipping  mines  m 
two  of  these  counties  operate  in  the 
sixth  seam,  and  in  the  other  two  coun- 
ties in  both  the  fifth  and  sixth  seams. 
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Thf  local  mirses  in  said  prnposfd 
schedule  are  divided  into  ten  settioiis, 
also  based  on  their  geographical  loca- 
tion and  the  histoncal  record  of  each 
producing  field  a:s  follows: 

Section  No.  I.  All  local  mines  in 
Grundy.  Luinpston   and   Will  Counties 

Section  No.  2.  Ail  local  mines  in  Bu- 
reau. La  Salle,  Marshall.  Putnam  and 
Woodford  Counties. 

Section  No.  3.  All  local  mines  in  Hen- 
ry. Knox,  Stark.  Mercer,  Rock  Island 
and  Warren  Coimfies. 

Section  No.  4  All  locaJ  mines  in  Ful- 
ton, Logan.  Peoria  and  Tazewell  Coun- 
ties 

Section  No  5.  All  local  mines  in 
Adams,  Brown.  Cass,  Greene,  Jersey. 
Hancock,  Macoupin,  McDonough,  Pike, 
Schuyler  and  Scott  Counties. 

Sectvon  No.  €  All  locaJ  mines  in 
Christian,  Macon.  Menard.  Montgomery'. 
Morgan.  Sangamon  and  Shelby  Coun- 
ties. 

Section  No.  7  All  local  mines  In 
Crawford,  Edgar,  Jasper,  Richland,  Ver- 
milion and  Wabash  Counties. 

Sf^fum  No.  8.  All  local  mines  In 
Madison.  Monroe  and  St   CUir  Counties. 

Section  No.  9.  All  local  mmes  m  Btind. 
Clinton,  Jiwkson,  Jefferson.  Manon. 
Perry.  Randolph.  and  Washlngt*:)n 
Counties. 

Sertiov  No  10.  All  local  mines  in 
Franklin  Gallatin.  Johnson.  Pope.  Sh- 
line.  White  and  Williamson  CountK^s. 

The  District  Board  designated  the  en- 
tire area  into  which  the  pnxlucers  of 
District  No.  10  .ship  their  coals  as  one 
con.suming  market  area,  and  the  mini- 
mum prices  it  propc.^ed  are  the  same  for 
the  entire  area.  Said  consuming  market 
area,  as  de.<ignated  at  page  50  of  the 
propn,^pd  schedule  nf  minimum  prices, 
Exhibit  No  671,  IS  a^  follows: 

"DesUnations  in  the  foUowinK  states 
Arkansas,  Illinois.  Indiana.  Iowa.  Kan- 
sas, Kentucky.  Lt)Uisiana.  Michigm. 
Minne.sofa.  Mi.-N.<i>.-ippi,  M!.ss<.;un.  Nt'- 
braska  North  Dikota,  Ohio.  South 
D,ik(jra.  T<nness»'e.  Texas  and  Wi.s- 
eon:^ln  ■■ 

Approximately  99  5  per  cent  of  all  the 
binimmous  coi^l  produced  m  District  No. 
10  IS  used  for  ordinary  steam  and  heating 
purpo>:-'s.  Of  the  remaind.T.  approxi- 
mtel\  150  000  tons  annually  are  iLsed  in 
by-prrdiict  work  in  a  carbonization 
plant,  which  is  operated  in  connection 
w:fh  the  minr-s  in  which  the  coal  Is  pro- 
duced, about  20.000  tons  annually  are 
used  in  the  manufacture  of  gas.  and 
ab<^ut  200  000  tons  annually  are  u.vd  in 
spfc. al  work,  such  as  the  manufacture  of 
clay  products,  and  in  plants  and  indus- 
tries manufactunng  m^tal  products  j 

The  District  Boiird  souj'.ht  lo  obtain 
from  the  all-rail  mine  prtiducers  wi;h- 
in  Eh.strict  No  10  by  mean.-  of  a  ques- 
tioi.naire.  captioned  D- 1  It^-port  di.'-tri- 
bution  data  showing  by  ton:>  the  various 


!  <i7es  of  coal  produced  by  each  operator 
during  the  calendar  year  1937.  Some 
of  said  producers  did  not  respond  to 
fhe  questionnaire,  however,  and  where 
they  failed  to  do  so  the  data  were  ob- 
tained from  the  Commission,  or  from 
the  Coal  Report  for  the  year  1937.  com- 
piled by  the  Department  of  Miiies  and 
Minerals   of    the   State   of   Illinois. 

The  Di.=;trict  Board  thus  obtained  dis- 
tnbution  data  on  46.646.475  net  tons  of 
coal  produced  by  shipping  mines,  and  on 
4,073  775  net  tons  produced  by  local 
mines,  a  total  of  50.720J50  net  tons,  or 
96  73  per  cent  of  the  total  tonnage  pro- 
duced in  the  District  during  the  year 
1937,  which  amounted  to  52.432.255  net 
tons.  Of  the  46.646.475  net  tons  pro- 
duced by  shipping  mines,  the  District 
Board  obtamed  the  distribution  data  on 
44.355,453  net  tons,  on  95.09  per  cent, 
direct  from  the  producers:  on  1,278.135 
net  tons,  or  2.74  per  cent,  from  repcrt.s 
submitted  to  the  Cmnml.ssion  by  the 
producers,  and  on  1.012.987  net  tons, 
or  2.17  per  cent,  from  the  Illinoi.<:  Coal 
Report  for  1937.  It  also  obtamed  all  of 
the  data  on  the  4J)73  775  net  tons  pro- 
'  duced  by  local  mines  from  the  Illinois 
Coal  Report  for  the  year  1937. 

Tht^-se  data,  separated  as  t)etween  the 
various    size    groups    and    classifications 
proposed  by  the  District  Board  accord- 
ing to  the  .sources  from  which  the  data 
were   obtained,   were  introduced   m  evi- 
[  dence  as  Exhibit  No.  673.     A  tabulation 
of   the  sources  of  .said  data   was  intro- 
I  dut-ed    in   evidence   as    Exhibit    No     674. 
In    addition    t<-)    th."    distribution    data 
I  herein    enumerated,    the    District    Board 
1  had  for  consideration  at  the  time  it  pre- 
,  pared  its  proposed  ^cht•dUie.  among  other 
I  things,  a  .-ubsfiintial  amount  of  analytical 
I  data  and  other  information  .submitted  to 
I  It    by  code  members  In  response   to  our 
Order  No   234.  and  aLso  report.-^  of  analy- 
I  ses  made  from  samples  'aken  and  ana- 
lyred    bv    the    Commercial    Testing    and 
Ensi".et'rinu  Con-.pany  at  its  request  and 
under  its  direction. 

By  our  O;  d'-r  No   234   dated  March  16. 
Ii/.'i8.    each    rode    ;nenib<r    in    each    dis- 
trict was  directed,  inter  alia,  to  file  with 
th*'  M.irk  finHT  Division  of  tlie  Com-TiiN- 
sion  on  '-ir  b^-tore  the  15fh  day  of  April 
1938    for  each  mine  operated  the  form 
ad'P'-'d  by  ti=;  en'iti''d  '  Qut  stionnaire  as 
to  A.Kily.-..     .Method-  cf  Mining.  Prepara- 
tion of  C-  aLs.  and  Other  Information." 
and  to  file  A  copy  ther-'of  witli  ib.e  Di,i- 
ti;t  Bo.tid  for  the  Dutriet  in  whu  h.  'Jie 
mine   reported    upon   was    located,   said 
r»^ports  to  bf  e.xe<uted  by  the  code  m»^m- 
ber  or  his  or  iL^  duly  authoiiz.'d  ofTiCT 
or  agrnt.  and  verified  by  afSdavit.    With 
re.sp.ct  to  analysis,  both  th^'  Order  ar.d 
th.p    questionnairf*    pr-ovid' d    Uiat     cj^'h 
I  cod-  m-mber  should  report  all  available 
I  ii-.f'irmation    cnncemjUg    the    analytical 
n''^i-».l:*ie.s  (jf   eaeh   s  ze   of  co.d   p.-oducd 
,  at  each  mine.  a.  sue.h  ccjal  i.s  loaded  into 
I  tran>porti4Uon  facilities  for  shipment  to 
I  market. 


Said  Order  proridrd  further  th.it: 

>l>  SubPt'quenf  to  the  filing  of  said 
questionnaire,  each  crxie  memb»  r  .shall 
give  written  notice  to  both  the  prr.per 
Distnrt  Board  and  to  the  Commis.sion 
of  any  variation  in  the  method  of  min- 
ing, preparation  of  coal  or  any  other 
condition  effecting  a  material  chance  in 
the  analysis  or  other  qualities  of  any 
sizes  of  coal  produce!  by  such  codp 
member,  said  notice  to  be  given  within 
ten   daj'^  after   the  oc(  urrence   'j  such 

j  change   and   to   Include   a    r--port   as  to 

j  the  effect  of  such  change  on  th-  analy- 
sis   and    other    market   qualities   of   the 

'  coals  involved. 

<2>    On    or    before    the    15th    day  nf 

\  .\pn\.  1938.  each  code  memb<T  shal:  prf- 
pare  and  file  with  the  proper  Di-^trict 
Board  and  with  the  Commi.ssion    a  re- 

'  porf  of  all  analvTies  us'-d  ir:  th«-  s.ii,i  or 
offonnp  for  sale  of  each  "^ize  of  coal 
from  each  of  his  or  its  mines,  which 
shall  contain  all  analy.ses  u.s»'d  on  or 
after  the  16th  day  of  Der.-rrhx-  1937 
and  prior  to  the  date  of  said  Ord-  r  .said 
report  to  be  verified  by  affidav  ■  and 
to   also  include   an   exact   ropy  ,.f  each 

■  analy.qs.   together   with  a   st.aterre'^t  of 

the  place  and  manner  of  samp::ni:    the 

date  of  such  analy.sis,  and  the  p»T,on  or 

firm  bv  whom  the  analysis  was  m.»d'- 

>3>    From   and  after  the  date  of  said 

'  Order  f^ach  code  memb*T  .shall  fi'.-  w:'h 
th*'  proper  District  Bn«rd  and  w,th  the 
Commi.ssion  a  copy  of  eaeh  an.alysis  as^d 
In  th''  .selhnr;  or  offering  for  sale  "f  each 
grade  and  .^Ize  of  coal  produced  at  each 

,  mine 

j  By  our  Order  Nn.  235.  dated  March 
'  17  1938.  we  al.^o  authonzed  all  District 
I  Boiirds  to  .secure  from  code  m'-mbers 
pertinent  data  concerning  the  plant  per- 
I  forrnance  and  the  phv.<-ical  chnrnctrr- 
I  i.stic,  of  the  ooals  of  C'de  members,  and 
I  to  make  analy.ses  of  the  coal-S  of  code 
1  m-  mb<rs.  Said  Order  provid'ri  Inter 
J  alia    that- 

'1'   For  th<'  pu.-pase  of  .s.curinp  more 
!  complete    and    more    accurate   informa- 
j  tii.n  as  to  th'-  qualitic.s  and  character- 
I  isfirs  of  coals  of  ende  meinb*  r.s.  Lht  sev- 
'  ral     District     Btiards     are    auihui-Td 
ei;h»r  to  provide  faciliUe-s  for  the  sam- 
pling  ami   an.iiy/.mg  of  roals  or  to  ea- 
ter into   conti-i^ct.s   for    the  p;l  !!;niict 
of    such    wo.-k    eithi  1     by   G  A'  ii.i:    iw4»l 
agencies    having    the    ijropei    l-i^uitif^ 
ther»for  or  by  competent  and  dio.ni'T- 
e^l.d   private    individuals   or   c 'iiipanies 
gener.iUy    enj^aged    in    the    ba.si.'^t.>*  of 
sajiiplmg  and  anal>7.inc  coaLs, 

•2>  In  r.rdrr  that  the  Di.slrlet  Boards 
may  ii.ive  available  for  the  i  ..1  .- !;  a- 
f.'on  of  foaLs  of  code  membt^i'^  ;  '  '  tu 
daia  concerning  physical  chara.  :.. 
and  rhanicteristics  of  p«Tforn:.i: 
the  cuiii..  of  thf  cod'-  m<nib«  rs  a. 
tri>.;  B<ftuds  are  aiuhoiiz.(i  to  fgu-sl 
from  code  member*;  by  questionnaire  or 
bv  oiher  mean<  mu  h  inf"  ■  '.ion  •• 
wJi  tend  to  tslabli.^l^l  SU(  ll  la.   ■  :■'• 
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1 3)  In  any  case  where  a  code  member 
faii-  to  hie  analyses  of  his  coals  as  re- 
quiM--*!  by  Order  No.  234,  supra,  or  files 
tl:,-  ('j'  -  lonnaire  required  by  said  Order 
rrpt-r-tiR  that  he  has  no  analyses  of 
his  c  als,  the  District  Board  of  the  Dis- 
tru"  ;n  which  said  code  members'  mines 
arr-  1  eatcd  may,  when  in  its  judgmcnL 
Eccesf^ary  cause  an  analj-sis  or  analyses 
to  b-  made,  in  accordance  with  the 
star.darda  herein  set  forth,  which  will  be 
tr:.:.  I'-prcsentative  cf  the  coaLs  of  said 
r :iif  member. 

4  I  In  any  ca.se  where  a  co<le  member 
hao  tiled  the  analyses  required  by  Order 
Nc  234.  supra,  but  such  analy.ses  are 
not.  m  the  judgment  of  the  District 
Board,  tiuiy  repr<  .sentative.  such  Dis- 
tnr'  Board  may,  in  its  discretion,  cause 
a  piL/per  i,ainplc  or  .samples  of  such  coals 
to  be  taken  and  analyzed  in  accordance 
with  the  standards  heroin  set  forth,  and 
in  each  such  case  the  cod--  member  shall 
permit  representatives  of  the  District 
Boa;d  to  enter  upon  his  propx'rty  and 
tak-  'lie  nece.s.sary  .samples.  That  in  each 
such  case,  the  District  Board  may,  in  its 
discretion,  take  .samples  and  makeanal- 
ysfs  of  every  sv/jc  of  coal  produced  at 
a  mine,  or  may  designate  a  size  or  sizes 
to  br  analyzed  which,  in  tlie  judgment 
of  f!je  Board,  are  truly  representative  of 
the  coal.^  of  the  code  member,  or  are 
.sl/u.^  mo.'-t  higlily  competitive  or  likely  to 
be  u.volved  in  controversies  as  to  cla.ssi- 
fication  of  price. 

5'  Unless  otherwise  directed,  the 
analysis  to  be  made  in  every  case  shall 
b'?  proximate  analysis  and  .shall  show  the 
rnn:.  ture,  ash.  volatile  matter,  fixed  car- 
fa'  ll  and  sulphur  ccmtent  of  the  coal,  and 
ah  .^(  f'ening  temperature,  together  with  I 
the  heating  value  in  British  t hernial  • 
units  nn  an  "as  reci'ived"  basis.  That  I 
i\','.  .ituples  of  coal  taken  for  analysis] 
purpu.es  .siiall  be  tipple  .samples  taken 
after  final  preparation  of  coal  for  ship- 
ment to  market,  in  accordanci>  with  the 
.-^'nndard  methods  developed  by  the 
Vn:'<d  Stales  Bureau  of  Mines  in  Tech- 
ni'a.  Paper  No.  133  or  approved  by  the 
AnKTican  Society  of  Testmg  Materials. 
'fi'  Said  Order  is  not  Intended  to  nor 
die.  It  restrict  or  impair  the  authority 
(I  (ii.'  Di.strict  Board  to  propose  classifl- 
ca'i.  ns  and  prices,  or  of  the  Commission 
t'  '  t.iblisli  classificaJjons  and  prices,  of 
ai.v  I  ii.u  of  any  code  member  made  upon 
li.i  basi.s  of  .such  analytical  information 
as  IS  livailable  to  the  District  Board  and 
to  '!;•-  Commission  without  having  flr.st 
obtained  independent  or  other  analy.ses 
I ;  'h'  coals  as  authorized  by  said  Order. 

Hv  its  Circular  No.  ,38.  diited  July  9, 
I'J ::B  District  Board  No  10  informed  all 
fod'  inrmbers  within  the  District  that 
^'■I'hin  the  next  montli  it  expected  to  be 
erd'  red  by  the  Commission  to  propose 
na;..m:.im  prices  and  classification  of 
'•0.1.  m  accordance  with  Section  4  n  ^a) 
•  'it.'  .Act,  and  requesU'd  nil  code  mem- 
■>  rs  that  had  not  complied  with  said 
OruT  No.  234  to  file  their  executed  ques- 


tionnaire with  the  Board  immediately, 
and  In  addition  thereto,  to  furnish  the 
Board  a  general  description  of  the  phys- 
ical characteristics  of  the  coals  produced 
at  their  mines  as  loaded  for  shipment. 

Pursuant  to  said  Order  No.  234  and 
said  Circular  No  38.  supra,  code  mem- 
bers operating  105  shipping  minf.s  and 
one  loci  mine  in  District  No.  10  filed 
544  separate  analy.ses  on  various  size-  of 
coal  which  tliey  produce  with  the  Dis- 
trict Board,  and  some  of  them  furnished 
the  data  requested  with  respect  to  the 
phj'sical  characteristics  of  their  ccals. 
These  data  were  s^t  forth  in  detail  and. 
together  with  a  copy  of  said  Circular  No. 
38  were  introduced  in  evidence  as  Ex- 
hibit No.  679. 

Tlie  District  Board  deemed  it  essential. 
however.  Ix-fore  it  made  a  complete  and 
final  cla.s.sification  of  all  the  coals  within 
the  District  and  proposed  minimum 
prices  therefor  in  accordance  with  Sec- 
tion 4  IT  <a)  of  the  Act,  for  it  to  have 
independent  analy.ses  made  that  would 
be  representative  of  all  the  coals  pro- 
duced within  the  District,  wiiich  it  could 
u.se  In  inippori  of  and  as  a  check  against 
the  analytical  data  that  had  been  sub- 
mil  ted  by  the  vanous  code  members. 

In  accordance  with  the  provisions  of 
Order  No.  235.  supra,  the  Board  there- 
fore employed  the  Commercial  Testing 
and  Engineenng  Company  to  take  and 
analyze  samples  of  coal  from  some  59 
shipping  mines  which  it  selected  as  rep- 
resentative of  the  coals  produced  by  all 
the  shipplrt*  mines  within  the  District. 
The  shipping  mincis  which  the  Board 
.selected  were  scattered  throughout  the 
various  Bubdistricts  into  which  it  divided 
the  District  and  the  Board,  and  the  three 
witnesses  who  testified  in  its  behalf  were 
of  opinion  that  the  mines  which  it  se- 
lected in  eac^h  .subdistrict  were  truly  rep- 
resentative of  all  the  shipping  mines 
within  .such  subdistrict. 

The  analyses  made  by  the  Commercial 
Testing  and  Engineering  Company  of  the 
coals  produced  by  these  mines  conformed 
to  Order  No.  235.  supra,  and  to  the  Dis- 
trict Board's  directions,  and  were  made 
under  the  sup)er\islon  of  the  Secretary- 
Treasurer  of  the  Board.  The  District 
Board  required  that  proximate  analyses 
be  made  for  each  of  three  basic  size 
groups,  namely.  6"  x  3"  egg,  3"  x  2"  nut, 
or  3"  X  II4"  nut.  repre.senting  domestic 
slze-s:  I'l'"  or  1^*"  top  size  by  one-half 
millimeter  or  it.s  equivalent  bottom  size, 
representin.er  washed  sizes  2 ' '  and  under : 
and  14"  or  IV4"  x  0",  representing  raw 
sizes  2"  and  under,  or  the  nearest  sizes 
thereto  in  each  of  said  basic  groups,  regu- 
larly loaded  and  marketed  by  each  of 
the  mines  sampled;  that  such  samples 
be  taken  on  each  of  two  visits  to  the 
mine,  the  first  visit  to  be  made  by  pre- 
arrangement.  and  the  second  as  a  re- 
check  later  without  previous  notice;  that 
each  sample  be  representative  of  a  fuE 
day's  production  of  the  size  and  quality 
loaded;  that  all  samples  be  taken  m  ac- 
cordance with  the  standards  set  forth  in 


the  United  States  Bureau  of  Mines  Tech- 
nical Pafier  No.  133:  ar,d  that  the  chemi- 
cal analyses  be  made  in  accordance  with 
the  "Standard  Methods  of  Laboratory 
Sampling  and  Analysis  of  Coal  and 
Coke".  A.  S.  T.  M.  Dtsicnation  D271  3:i 
A  total  of  420  separate  analv:  es  on  vari- 
ous sizes  of  coal  produced  by  liie  mines 
so  tested  in  accordance  with  the  "Stand- 
ard Methods  of  Laboratory  Sampling  and 
AnalysLs  of  Coal  and  Coke."  A.  S.  T.  M. 
Dcsicnatun  D271-33.  A  total  of  420 
separate  analyses  on  various  sizes  of  coal 
prcxiuced  by  the  mines  so  te-stcd  were 
made  and  .submitted  to  the  District 
Board  by  the  Commercial  Testing  and 
Engineering  Company. 

In  addit'on  to  nir.hing  said  ana'y^es. 
the  Comir.eicial  Testing  and  En^unoring 
Crmpanj'  was  requested  to  obtain  and 
did  cbtain  for  each,  of  said  mine.--,  in  so 
far  a6  it  was  po.ss.blc  for  it  to  do  .-o  the 
identity  of  the  .soam  mined,  the  mmint; 
.TStem  used,  the  manner  of  recov.  ly. 
pieparation  process,  pliysical  appearand 
of  the  coal  as  loaded,  and  all  other  perti- 
nent information  as  to  physical  char- 
acteristics. 

Wherever  a  producer  requested  a  copy 
of  the  analysis  of  th'-  coals  from  his  own 
mine  it  wtis  furnished  lum.  The  ma- 
jority of  the  producers  requ'^strd  and  re- 
ceived copies  of  thf  analyses  of  th.eir 
own  coals  Tin  Distnci  Board  d:d  not 
receive  any  protest.s  as  to  the  accuiacy 
of  the  analyses  from  any  producers 
whose  mines  were  thus  tested  by  the 
Commercial  Testing  and  Engineering 
Company,  but  in  a  few  in.stanccs  ques- 
tions were  raised  by  producers  as  to  the 
sample  being  truly  representative  of  the 
coals  being  produced  and  shipp-jd  from 
his  or  its  mine.  In  each  and  every  case 
where  such  a  complaint  was  mad'-  the 
District  Board  arranged  for  another 
sample  to  be  t.aken  and  analyz*  d,  and 
no  further  complaint  was  rec  ived. 

The  shipping  mjnes  tliu-  actually 
sampled  and  analyzed  by  the  Commercial 
Testing  and  Engineermg  Company  for 
the  District  Board  produced  in  exc-s.--:  of 
27,000.000  tons  of  coal  during  the  year 
1937,  or  a  little  more  tlian  52  per  cent  of 
all  the  coal  produced  in  District  No.  10 
during  that  year.  The  names  ol  .said 
mines,  together  with  the  tonnage  pro- 
duced by  each  mine  during  tli'-  year 
1937.  are  set  forth  on  page  two  of  Exiibit 
No.  678.  The  location  of  each  of  .said 
shipping  mines  and  of  each  of  the  other 
shipping  mines  withm  the  Di.5trict  were 
designated  by  numbers  on  a  map  of  ilic 
State  of  Illinois,  which  map  was  iniio- 
duced  in  evidence  as  .sheet  No.  3  of 
Exhibit  Nc.  678. 

All  of  the  analytical  data  thus  obtained 
by  the  District  Board  from  the  pr.-ducrs 
and  through  the  other  .sources  enumer- 
ated, together  with  such  other  data  a.s 
were  submitted  by  or  obtain'd  from  code 
members  pertaining  to  the  identity  of 
the  seam  mined,  method  cf  mining,  m. in- 
ner of  recovery,  method  of  loading,  preij- 
aration  of  coals,  sizes  of  coal  normally 
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prcxlucpd.  physical  appearance  of  thi- 
coal  as  loaded,  and  all  other  pt^rtmen' 
information  as  to  physical  characteris- 
tics, were  combined  into  a  single  docu- 
n>ent.  which  document  wa.s  introduced 
in  endence  as  Exhibit  No.  679,  previously 
referred  to  herein. 

E^<hibit  No  679  contains  a  .s*^parate 
pai?e  for  each  mine  showing  .for  each  of 
the  .'^izes  of  ccxil  for  which  such  data 
were  given,  the  analytical  data  obtained 
from  the  questionnaires  submitted  by 
crxle  members  pursuant  to  Order  No.  234 
These  data  are  shown  on  the  upper  h;ill 
of  the  pa«e.  and  fhe  analytical  data  ob- 
tained from  the  reports  of  the  Commer- 
cial Testing  and  EnjTincerinK  Company 
for  the  .same  mine  are  -hown  on  the 
lower  half  of  the  same  pat^e.  Where  no 
data  are  shown  under  the  ht^djng  '  Sam- 
pled and  analyzed  by  Commercial  Test- 
im:  ar:d  EngineerinE:  Company  for  Xlw 
District  Board,"  it  means  thai  the  par- 
ticular mine  was  nut  om-  of  the  .shipping' 
minPN  Ml  which  tests  were  ordered  by  tht 
D's'iier    Board. 

The  -ehedule  of  mmiir.um  prices  pro- 
P'lsti;  by  ;he  District  Board  contain.-^ 
tAen*y-~;x  -i/e  ^rmips  r;u;nbered  fie.m 
one  fi^  lAcnty-vix.  lour  size  i,'roup  speci 
fication.-  mmit)ered  fmtn  orv'  to  four,  arc! 
tliir'ter.  price  cla.^-siflearions  ranj-Mnt; 
frdii;  A"  ti;  '  N".  The  si/e  crou;>^  ami 
the  -i/.t'  uroup  sptx-iticauons  whieh  fiie 
B'ard  projxises  are  -et  fur'h  on  [races 
6  and  7.  re.^^xn- lively,  of  rhe  proposed 
sctieriule.   Exhibir    No.   671 

S./ '  C'li'  up  Nns.  1  to  r)  c(ner  tht^  raw 
and  wa.-hed  or  air  cleaned  domestic  or 
iari'e  -rre>'ned  si;^es.  n-iLMsfini^  of  the 
lun-.t)  Aud  double'  screened  M/,r.->  over  2" 
top  s./e,  and  -tcv  2  '  to   '4     .  a.s  follow,,  ■ 


Double  scrvencMl  sii« 


S;/e  Groups  Nos,  15  to  26  cover  the 
raw  or  unwashed  screenings  or  small 
-^i?:*^  2  ■  and  und-r,  except  stove  2"  to 
'4",   as  follows: 


No. 


15 
10 
17 
IM 
lU 
S) 

21 
a 

25 


TopsiM 


nil"  to  2" 
iw  to  14". 

l'»"  to  IV'- 

S"  tn  1" 

l»»"  to  2"... 

h"to  IV.. 


Y' - 

IW'  lo2"  


■•1  '  to  14". 


10  mesh. 


Bottotn  «i7« 


f.  in.  .^h  !.i  '■^' 
•t'tn  P," 
«  tnrsh  to  W 
6  mesh  to  4" 

(') 

O 
10  mesh. 
4S  mrsb. 
0" 
0". 
0". 
0". 


Lump,  bottom 

1 

2 
3 

4 
ft 

l-MiXtT  than  3". 

•J>,"  In  :»'• 

l','to2" 

'*"to  14" 

Top  sixe  Bottom  size 


ft"  an<l  oviT. . 
4"  tofi"  . 

:«"to8" 

24"  tfl  ft"  . . . 
I4"to2"  ... 


LarutT  thHn 
2',"  toa" 
IS"  to  2" 
»i"to  14" 
*»"  to  14" 


Si/e  C'ridup  No  6  eover>  fho  raw  and 
w.ush'd  -r  .iir  el-an.d  rn.p.f  r\in  iu:d 
re:->u;»ai-.'  :n;:ie  lu.".  over  2  vp  .-.i/^'.  and 
IS  rel.iuri  to  S./e  Group  No   J 

S:/  Grc  ups  Nos  7  to  14  cover  th-- 
wa.sh.ed  or  a;;-  cleaned  >crt'en:n^s.  >i/.es 
2  ar.ii  under,  except  stovt.  2  '  to  -U'  .  as 
f(ill(^'As: 


Size 
Kroup 

N(i. 


R 

9 

10 

>  II 

I  12 

1:1 

I  14 


Top  $ii« 


|iV'tol4" ^ 

14"  to  2" 

\W  to  14" 

H"  to  1" 

1*1."  to  2" .    ,, 

I-'  to  14" 

'■^*"  to  1". 

4' 


Bottom  .Mze 


%"t..  iW 
fi  mesh  to  4" 
rt  mesh  to  ^%" 
rt  tnesh  to  4" 
h  mm. 
4  nun. 

10  IIMBb. 
4  nun. 


'  <'oi»I  in  thefs*  sire  ltoii;ir,  in  which  the  4  '  J  0"  h.'i.s 
been  rie»ii<><l  with  i-iiriii>re«e<l  lur,  -iliall  i-onuuii  at  l«<ast 
10  pw  i-ect  which  will  t»ss  thrvxijrh  <i  10-mesh  scrwn. 


'  Sizts  In  thes«  two  ?ize  aroiips  may  N-  prixliio'd  .-itti'T 
liy  pa,ssm«  2"  to  \"  t  i<"  nv.r  •i<Ti-.ti.<  \*.i(i  r.xinil  t\Ac 
iifHTiinKs   "in"   m  (lianx-tor    or  Kihtr  shi;"-l     •,■.:■;.< 
fjiiivaUTit  in  arisi,  to  rfniovi-  4n"  t  0"  .■<>■. I      r  '■,   • 
suin'li»r>l  iiitthanicnl  iliilfisliTs  with  tho  usr     '    1  ■-[!.■ 
I  srrpfnsorpfjuu-alcnt.    Th(>s4'siees  which  h:»vv  l.>o«>n  11.  i  I 
by  ihe  remiiv;\l  of  '•■\f."  \  1)"  shall  <-<intain  not  1<>«'<  ih  1:, 
the  (ollowinK  i)«'rcvntair('s.  with  tolerance  of  l\-4  i-  r    'ir. 
of  'lo"  \  0"  coal.  a.s  iJcs«.rih»-<l  nt>ove 


2" 

14"  and  IV' 

1" 

H" 

21) 

23.S 

r 

34 

The  dist.'-ibution  data  previously  re- 
ferred to  her-Mn,  which  were  set  fo.rth 
m  Exhibit  No  673.  ^hov:  that  175  dif- 
fennit  si7.e..~  of  coal  were  prexluced  and 
-h:pp»-d  by  Distnc*  No  10  mines  during 
rh-'  calendar  yiar  1937.  The  Chstrict 
Be  ard  found  and  the  evidenct^  .shows  that 
rhere  was  no  nece.ssity  for  recoKnl/.m^ 
'he  refinements  of  sizes  under  which  the 
coal,  had  been  sold  in  1937  in  prepar- 
w.iz  if.s  ela-sitiration  of  si/.e  Kroup.s.  and 
dt  emed  1'  (  nly  necessary  to  consider 
three  t^'en-ral  -ize  croups,  namely,  tlie 
epu  and  nut  .si.'is  as  one  proup.  the 
'.va^ht'i  -cre'TiiiLis  a'^  the  second  Rroup, 
ami  the  raw  .MT'^enings  as  the  third 
i;roiip 

rill  .si/e.s  produced  and  shipjM^d  dur- 
ip.i;  the  year  1937  which  the  District 
Board  has  mcorixirated  in  each  of  tht^' 
t:enfral  si^e  moups.  and  under  the  spe- 
•itlc  ;i7''  t:r -ups  above  enumerat^^d  that 
-,'0  to  makr'  up  each  Kcneral  5ize  group, 
.ire    as    follows: 


(1VFR   2        TliP  SI/F.  ^ND  STOVE  2    '   TO 
U^SHED  of:    \IR  CLE.ANED 

Group  No  1 : 
10  '  Lump 
9  ■. 
8". 
7  '. 
6  '. 
4  ■ 

:»  ■  x  (i  ' 

9x4  '. 
9"  X2  ■.' 


K.AW, 


ftii-fd    iiMfler    I 
[r  'p<  st'i!    price 
■  .iv.y     :.'•■    ni:id 
in^'s    ('xrtfKlir:!; 
Cl'.idf-r!     !:i     •!.-■ 


:i;  ':.p  Si.'p  Groups  in  whlrh 
TV.  J  P:i^  7  of  the  Board  s 
■!;'•<!■:!?,  which  pmvidt-s  ai.it 
■A.:t!i  -T'-i^n-s  havli'.i?  op«'n- 
l:'-s.>  s[->fv,.|fl,.f^  iiiu'=t  bo  ip.- 
■  rx'    l.LTg-r    Size    Urnup    ar.d 


Group  No   1 — Continued- 

8     X  5". 

8     X  4'. 

8  •  X  3'.' 

8'  X  2\' 

8  ■  X  !■  .".' 

8'  X  1'.,".' 

7"  X  4  ■. 

7  '  x3  ■. 

7'  X  2' j".' 

7'  X  2  ■.■ 

7  •   X   1'/'.' 

7    X  r-4\' 

6x4". 

Group  No.  2; 

3"   Lump 

•)  1  ,  ■  ■ 

6  ■  x3'. 

6  '  \2'  /'. 

,^)  •  X  3  ■  ■ . 

4  •  x3'. 

4     X  2' j". 

Groui)  No.  3; 

2"   Lump 

6"  X  2  ■  Kt:?. 

5  ■  X  2'  El,'^. 

4'- X  2- Ktztj. 

3"  X  2'  Small  Eftg. 

Gicup  No    4' 

1  'j      Lump. 

1'4'- 

Mixed  Lump  ' 

Reel  unit  d  Lump.' 

6  •    X  1 '  J  ■ . 

6'    X  1  ■  ,'. 

(i     X  1  ■ 

6  ■  V   <,- 

tv  X  '■•'.' 

5"  X  1'  .-'. 

•Vx  ^■■. 

4'    X  I'j". 

4-  X  1'.-. 

4  •  X   S". 

4'x  ^■■. 

3     X  I'j". 

3'  X  1'  ,".> 

3     x   ',   •. 

3"x  ,V.' 

2'j  X  1'..". 

2''j     X  1'  ,". 

2-,-    X  l" 

Hailiotd  EtZ'j;. 

Len-omntive  f^jel. 

Mine  Run  Modified. 

Griiup  No    r>  ■ 

2"  X  1'  .". 

2'  X  1  '4". 

2  •  ■  X  r  ■ . 

2-    X   ',". 

Group  No    6 

Mine  Run  StraiRht. 

Mm-  Run  Crushed. 

Muie  Run  6". 

Mine  Run  6-  Cni.shed. 

Mme  Run  5  '  Cru.shed- 

Mine  Run  4". 

Mine  Run  3'. 

Mm-'  Run  2'-.". 

2^.    ■    Modified.' 

■ND    r?rDFR    TOP   SIZE   EXCEPT,    STOVE    2 
ill    '4        WASHED   OR   AIR   CLEANED 


G 

:jup 

No 

7: 

1 

•2' 

X 

1" 

1 
1 

1 

X 
X 

"'4 
1' 

• 

1 

t ' 

X 

'4' 

' 

I 

1 

X 

\r 

t 

r. 

,ip 

No 

8 

•) 

X 

5 

■  6 

' 

Cr 

'( 

U"' 

No 

9: 

1 

X 

10 

Mesh 

]■■  .  "   X 

'4" 

up  No. 

10: 

I      X  ■■'h 

r  X 


^4'       X     '4". 

^n'     X    ,^fi". 

\'   X   4  Mesh. 
Groi;;;.  No.   11: 

2  ■   X   0'. 

?•■   ••;   28  Mesh, 
(i-     ;p  No,   12: 

i-j  •   X  28  Mesh. 

1'4       X   28   Me.^h. 

1"    X   28   Mf'sh. 

','■   X   28  Mesh. 

r    ••  X  O" 

P.,   •   X   0'. 

I       \   0  '. 
1      X  0". 

4'     X  0". 

,•'«•■  X  O"  • 
Group  No.  13: 

1"   X    10   Mesh. 

^b'     x    10  Mesh. 

,\"  X   10  Mesh. 

X"  X  48  Mesh. 
Group  No    14: 

•"^b'    X  O'. 

i»«"  X  0". 


■  X  0' 


I'l  Mesh  Dust. 

2"    AND   UNDER,    EXCEPT,    STOVE    2"    TO    ^4" 
TOP    SIZE — RAW 

Grouf.  No    15: 

2"  X    ■„■'. 

2"  X   ,■„". 

2"  X   r.". 

2"  X   \". 
Groufi  No.  16: 

1'.. 

1', 

1'* 


X    1 

X  r 


X 
X 


.) 


r 


Group  Ni 


4 
17: 


1 1.. 
1'^, 
1'-. 

I'j 

1'  .• 

1', 


X 
X 
X 
X 
X 
X 
X 
X 


.^ -t'lil    -i/e   M,,t    >:per;npd:    f^ir   p- 
"'::;.!■■■:'•       '    I>   1     r"pcr*L.s    wa.-     .lic; 
1  tjlZi-    Cii.  up    No     4. 


of 

ID 


I.    'fAi.oios  on    pri-rodir.g   page. 


Group  No.  17 — Continued. 


1'4 

"  X    ,'fi". 

Va 

"    X    >4". 

1'4 

"  X    ,'.". 

Group  No.  18: 

1" 

X  ^y. 

1" 

X  r«". 

1" 

X    -'a". 

1" 

X  A". 

1" 

X  U". 

%' 

'  X   ,;•'. 

'  a 

'  X  ,V,-. 

34' 

'  X    '  /'. 

•'4' 

'  X  •'„■'. 

^4' 

'  X   ^■■. 

Group  No.   19: 

2"  X  10  Mesh. 

2"  Crushed. 

2"  Modified.' 
Group  No    20: 

1'2"  Modifi'd. 

14"  X  10  Me-^h. 

1'2"    X   28   Mesh. 

1  '4"  X  Modified. 
1"  X  10  Mesh. 
1'  X  28  Mesh. 
-S"  X  '„•■. 
•'4"  X  10  Mesh. 

^4"    X     ,V/'. 

■*4"  X  28  Mesh. 

'2"  X  '2  mm. 

,v, "  Stoker.^ 
Group  No.  21: 

■'«■■   X    10  Me.sh. 

,^, "  X  10  Mesh. 

^a"  X  A". 
Group  No.  22: 


Group  No.  23: 
2"  X  0". 

Group  No.  24: 
1'2"   X   0". 


1^8"   X   0". 


1"  X  0". 
34"  X  0". 


'-"  X  0". 

,V."  X  0".' 

Group  No.  25: 


:i 


a"   X  0", 
\."  X  0". 


3 

1  f. 


X  0". 

X  0". 
^"  X  0". 
6  Mesh  X  0". 
Group  No.  26: 
10  Mesh  X  0". 
28  Mesh  x  0". 
48  Mesh  X  0". 

The     price     classifications     by     Size 
Groups  for  all  uses,  except  those  sepa- 
rately shown  for  railway  locomotive  fuel, 
for  the  coals  of  each  code  member  are 
.set  forth  in  alphabetical  order  on  pages 
16  to  48  of  the  proposed  schedule.  Ex- 
hibit No,  671,  and  the  prices  for  ship- 
ment   into    all    maiket    areas    by    price 
classifications    and    size    groups,    except  | 
for  railway  locomotive  fuel,  are  set  forth  j 
on    p£M?e   49   of   the   same   exhibit.     The  1 
"A"   classification   represents    the   high-  ( 


est  price  coal  in  each  .size  proup.  Tlie 
"B"  to  "N"'  clsssiflcations  represent 
prices  of  coals  m  the  various  size  groups 
that  have  values  less  than  the  "A" 
coals,   in   descending   orders   of   value. 

The  reports  on  physical  characteris- 
tics of  the  Commercial  Testing  and 
Engineering  Company  and  of  the  code 
members  show  that  there  is  very  little 
difference  in  the  appearance  of  the  coals 
produced  in  District  No.  10  in  Illinois. 
All  of  the  coal  produced  in  the  District 
is  black  with  varying  degrees  of  mark- 
ings and  blemi-shes,  but  none  of  it  has 
the  flat  surface  square  fracture  found 
in  some  of  the  caols  of  the  Appaiachnvn 
region.  Although  tliere  are  some  slight 
differences  in  appearance  of  the  coal 
produced  in  .<;ome  of  the  fields,  one  can- 
not With  any  degree  of  accuracy  m.ake 
certain  by  looking  at  a  "batch"  of  coal 
wheiher  it  is  Northern.  Central  or 
Southern    Illinois   coal    in    every   case. 

There  is  a  decided  variation,  however, 
in  the  chemical  analy.ses  of  the  coals 
of  the  District,  particularly  in  ash  con- 
lent,  sulphur  content,  and  moisture  con- 
tent, which  are  all  component  part.s  of 
commercial  coal  as  handled  in  commer- 
cial transactions,  but  most  of  the  coals 
within  a  subdistricr  have  substantially 
the  same  per  cent  of  variation. 

The  District  Board  used  the  analytical 
data  it  had  as  a  base  for  det^rmiiiinET 
price  classifications  and  certain  of  its 
price  differentials  to  reflect  the  relative 
market  values  of  the  coals  in  District 
No.  10,  and  rehed  primarily  upon  the  re- 
ports of  the  Commercial  Tasting  and 
Engineering  Company  covering  the  siiip- 
ping  mines  which  that  comF>any  sampled 
and  analyzed.  The  Board  employed  two 
different  formulae  to  evaluate  the  coals 
of  the  District,  one  for  the  coarse  coals 
of  over  2"  top  size  and  stove  2"  x  ^4", 
and  one  for  the  fine  coals  2"  and  under, 
except  stove  2"  x  ^4".  and  determined 
and  expressed  the  relative  values  thereof 
in  terms  of  percentage  of  the  base  coaJ. 

The  Distnct  Board  selected  the  high- 
est grade  of  Southern  Illinois  coal,  which 
coal  is  produced  in  Franklin,  Saline  and 
Williamson  Counties,  as  the  base  coal 
for  determining  the  price  classifications 
and  the  price  dififerentiaLs  which  it  pro- 
posed for  the  lower  grade  coals  in  South- 
ern Illinois,  and  for  all  of  the  coals  in 
District   No.  10. 

These  three  counties  comprise  the 
major  part  of  what  is  commonly  known 
and  referred  to  as  the  Southern  Illinois 
Mining  District  and.  together  with  White 
County,  which  has  only  one  shipping 
mine,  constitute  the  producing  field 
which  the  Ehstrict  Board  designated  in 
its  proposed  .schedule  as  the  Southern 
Illinois  Subdistrict. 

The  coal  produced  in  thr.se  counties, 
as  well  as  all  of  the  other  coal  produced 
in  Illinois,  moves  to  a  very  large  de- 
gree in  a  westerly  northwest<^rly,  or 
northerly  direction.  Tlie  coal  from  .said 
counties  therefore  comes  in  direct  com- 
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petition  With  the  ro;U  prniluctM:!  in  all 
of  the  -iibdistncLs  nf  Di-^trut  No.  10.  not 
only  in  rhf  markeLs  adjacent  to  the  M;b- 
ciisinct.s.  out  m  all  of  the  market,^  to 
which  r.linoi.-.  coal  rr.ove.s.  Must  of  the 
coals  produced  in  the  S.iu'hern  Illinois 
Subdi.^tnct  <iLso  h-ive  the  --ara'"  relative 
market  vi'lue.  although  there  i.s  some 
difference  in  seme  of  the  characteristics 
thereof.  For  example,  coal  produced  m 
Frankl.n  and  VViIiianuson  Counties  i.s 
low>'r  m  -ulphur  and  hii^luM^  in  lu;-<i()n, 
and  coal  from  Saline  County  is  lower  m 
moisture  and  hi^'her  in  oulphur. 

Tli»'  repx)rt..s  -ubmi'ted  to  the  DL^trict 
Board  by  the  Commercial  Testme  and 
Encin'-'erinE:  Company,  which  included 
analys+'S  of  eetr  and  nut  coaLs.  and 
washed  and  raw  screemntis  mined  by 
ten  of  the  shippms  inin>'s  that  produce 
the  hmhesf  iirid--  of  coiU  in  Pranklin. 
Saline  and  Willi;im.-uin  Counties.  ;i,Lso 
>-iiow  that  thtse  tea  mines  pnxhued 
about  50  per  cent  of  all  the  ron.mercial 
tonnaee  of  Cla.'^s  A  coal  that  was  .>hipped 
by  D'.stru-r  No.  10  mines  durin?  the  year 
1937  B«'cuu^e  of  the  fact.-  thiLs  fiiunier- 
ated  herein  the  District  Board  select^^d 
the  coals  produced  by  these  ten  mme.s 
as  a  ba.-t  .  and  u.st<d  fh'^  analytical  data 
submitted  thereon  by  the  Commt-rcial 
Testing  and  En^ineerinc;  Company, 
which  it  refers  to  a-s  the  "Official  analy- 
ses "  for  determininK  its  price  classifi- 
cations In  '-ach  of  Its  three  basic  size 
Rroups,  and  certain  of  its  price  differen- 
tials. 

F\\e  r.f  ih'^se  mnu-s.  \:/  .  the  Franklin 
County  Ci  .il  Corporiii ion's  Enerpy  No.  5; 
Chicago  \V;lniins:ton  L  FYankJm  Coal 
Compar.'.  ■.-,  New  Orient.  Bell  &  ZoUer 
Coal  &  Mii^.in::^  C.'mpany's  Ze;.:!tT  No 
2:  Old  B'-n  Coal  Corpora ' ion  .^  No  15. 
and  the  P<'abody  Coal  ConipiUiy's  No  18 
Black  Arrow  mine  are  all  located  in 
Franklin  County,  and  all  of  them  iper- 
6.  Ilie  other  five  of 
the  Blue  Bird  Coal 
Bird:  Sahara  Coal 
Rex  Coal  Company'- 
Rex:  Peabody  Coal  Company's  N<i  4.i 
Pri-mumi;  and  'he  DeUa  Ctml  Mmin-v 
Company's  tX-lta  mine  are  all  located  in 
SQline  and  \Villiarr.s«.)n  Counties,  and 
they  all  operate  in  S«.\im  No    5 

The  District  Board  u-ed  the  analvv- 
made  on  the  coar.^e  coals  of  all  of  tlic.e 
ten  mines  as  a  base  fur  it.>  (  oarse  rnal 
sizes  over  2"  top  si/'  and  .>tove  2"  \  "4  ' 
in  Size  Groups  No.--  1  io  6:  the  analyses 
made  on  \va.>hed  .->crieninc:s  of  four  of 
.said  m.ne>  'h.V  were  equipi)«xi  with 
washe-s  as  a  ba.se  for  its  washed  scr^  '^n- 
um.'!,  -ii-.e--  2"  and  undi-r,  except  stove 
2"  X  '»  '.  in  Siiv  Groups  Nos.  7  to  14; 
and  th'-  analyses  ir.ade  on  the  raw 
screen::ws  of  the  other  six  of  said  mines 
as  a  'oasis  for  its  raw  ."screeniners  '^izes 
L'"  and  und'T.  except  sto\e  2  \  ^^".  m 
Si:^e  Groups  Nos.  15  to  2(3.  On-'  of  thf 
six  mm-'-  u-t'd  as  a  base  for  raw  screen- 
ings  wa.-    t  quipp«'d    wiQi   a  washer,    bir 


ate  m  Seam   No. 
thest'    mines,    viz., 
Company's     Blue 
Company's  No.   1 . 


was  .so  used  becau.se  it  .ships  a  .sub.stan- 
tial  amount  of  it,s  coal  unwxshed. 

Tlif   four  mines  i'CjUipp»'d  with  wa.-h- 
ers    that    Were   u.sed    as    a   base    lor    lh<' 
washed   .scrreiKn^Ts  .-1/4VS   are   the   Btll   & 
,  Zoller  Coal  L  Mirium  Co,m!xin\'s  Z'-it:!er 
No    2  mine,  and  rh.'  Prab>:dy  Coal  C>  in- 
p-.iny's    No      18     Black    Arrow     nrrv     in 
I  P"^\uikliri     C 'unty;     t!;e     Peab<xiy     Cnal 
I  Company's  No.  43  Pr''iii.um  mine  ;n  Sa- 
line County,  and  the  Delta  Coal  MiniiK' 
Company's    Di'lta    mm.-    in    WilIiamM.n 
County.     Therv  is  another  mine  equipptd 
I  vafh  a  washer  in  Saline  County,  but  the 
coiil   It.  produces  is  exactly  like  th"  cual 
from    the    mine    m    Saline   Count v    'hat 
was  u.sed    and  i!  wa-s  eliminated  tor  tl;at 
rea.>on.     Tlie      two     mines     l.x-afed      m 
Franklin  County  bi^th  operate   in   S'-am 
N)   6  and  the  two  locat»Hi  in  Saline  and 
WillianLsj->n    Counties    i>)th    operate    in 
S'-am  N'l    5, 

The  six  ry.mes  th..i:  were  u.'-.ed  as  a  ba.^e 
for  the  raw  .scretniini:s  sizes  aic  'lie 
Franklin  County  Coil  Corixiiation  ~  i:;i- 
'  ercy  No.  5:  tht>  Chicapn.  Wilmm^von  and 
F'lanklin  Ce.al  C'Mnpar;y'>  New  On  lit; 
.md  the  Old  Ben  C.al  Corpora:  mn's 
No.  15  located  in  FYanklm  CiHinty  all  of 
••vhich  1  pcrate  m  Seam  No  6.  and  the 
Blue  Bird  C^al  C  nip-any'^  Blue  Bird,  the 
Sahara  Coal  C<  v.y,3\iuy'>  No,  1.  and  the 
R^'X  Coal  Comp;;.iv'.^  Rex  mine  licated 
m  Saline  County,  all  of  uhuh  t;p»'iate  in 
I  Se-am  No   5 

J      The   avera>.:e  anaiy.s<\s  of  the   6  'x3" 

I  eiiij  size.s  and  of  the  3"  x  2"  nut  sii'^s  for 

I  each  of  the  ten  mines  that  were  used  its 

I  a  base  for  the  n»ar.~.e  coals,  averaeed  -i  p- 

I  arately   for    the    nimes    that   op«Mafe    in 

Seam  No.  6  in  F'ranklin  County,  and  in 

St'am    Nri.    ,'>    in   s.ilme    and    Will,  tnison 

■Counties,  and  .t.s  a  whole,  are  vt    li  r;h 

-epiir.iiolv  on  pae-'s  1  and  2.  respect i v. -ly. 

of  Exhibit   No    G8U 

I      The   average   an.Uy.se.s   of    the    wiushed 

I  screenings    sii^e.s    lor    eiu-h    of    the    f(vur 

mines  that   were  used  as  a  base  for  the 

wa.-htxi  ^cre<>nin'_:s  size?^.  separated  as  b«'- 

'ween    the   m^ne-   'hat    operate   in   Seiun 

No.  6  in  Frank'.m  County  and  m  Seam 

No.  5  in  S.ihne  and  WUluurison  Counties. 

and   averat:ed   a;,  a   whole,   are  set    forth 

on  pai,e  4  of  Exhibit  No.  630 

llie  aveiai^e  analyst's  rf  the  l'_.  '  x  0" 
raw  <crpenin«s  for  each  d  rh-  .mx  mines 
that  were  used  a.^  a  b.L-e  lor  the  raw 
sereenmes  .sizes.  s<-txiraletl  a.>  between  the 
mines  that  o{X'rate  in  Seajc.  No  6  in 
Franklin  County  and  m  Seam  No  5  in 
Saline  County,  and  avei.iL-ed  x-<  .^  wh  'le. 
.ire  .^t  forth  on  pa^e  3  of  Exlubit  No  fuiQ. 
Bv  applua:ion  of  the  formulae  which 
it  ..dupted  the  Di-fiiot  Bxird  relati  d  the 
coals  of  the  .shipping  mine,  in  th.e  Dls- 
tiic  which  were  .-nimpled  and  a-i.U:  zed 
by  the  C'  nmiercial  Te.^mc  and  Ervitmeer- 
ing  Company  to  the  b;i,sc  coiiLs  which  it 
thus  e.stablishtd  for  eiu'h  of  ito  thrix? 
biusic  size  groups  Tliis  w^us  ax'complished 
by  deterimtimt:  an  !  comparim:  on  a  j>er- 
cenlage  basis  the  elective  B.  T.  U.'s  p-r 


tx)nnd  m  the  coal  under  con.su!era*i(r.  to 
'he  H  T  I'  '>  jx-r  j>ound  leiXTti-t;  ;.,• 
'be  Ixi  e  (  ■  il.  wfmli  were  con.sidered  a:^ 
100  per  cent  .iiul  bv  makinc  luiiu.stnients 
m  th-'  rela'ive  ':ticti\e  B.  T.  U.  per- 
centii.:'>  -.  (,b'ai;i'd  tor  excess  moisture 
and  .  \i  e  .s  .suipti.ir  in  the  crxirse  coal 
-i.'.es.  .md  loi  exces.-.  .ish  fxces-.  .sulphur, 
and  •.  tint  ions  in  thf  lu^ion  temperature 
of  ash  :ri  tlie  fine  coal  si/.es.  tlie  resultant 
p«'r  on!,i^:e  bt^w,-.'  the  relative  p  rc-enuikie 
v.ilii'-  '•!  rh'>  eoai  under  consideration  to 
the  l3a,--t   coal 

.\n  exampN-  of  t-;iih  of  the  formulae 
that  ue:e  used  by  tho  District  Board  lo 
relal-'  'lie  coar.s*:>  coals  and  the  fine  coals 
Ui  'he  b  e-e  c(xils  w.i.-  mtrotiuced  in  evi- 
ilence  ;i.-  Exhibit.-,  Nos  ii81  a:ul  684.  re- 
.-pi  c' iNt'ly,  and  are    i.>  loilou.-: 

BIT'  MTNOfS  COM  PROnfcrP'S  BO.ARD 
ht  >H  DISTKKI'  NO  !(.>  hf  >rt\rTnj\  Pvl)R 
Dl'I'KiiMINA'nON  op  ^.^.SI<•  RE1.ATTVE 
VAi.UK  CiF  COAlJ>  .SI^KS  OVEIi  2'  TOP 
SI^E  AND  SIXJVE  2  '   x    \- 

I  Coarse  Coal  Exhibit  No  681  ] 

The  Formula  Used  in  Determintruj  the  Ba.-ic 
Rclaf.re  Values  of  C^)a^<t  in  Su:c  Grirt,p% 
NcK.  I  to  5  as  Reflerted  by  r".'e.' 
B.  T.  U.,  Before  Adjustments  for  Phy.ncal 
Characteristics 
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Adjustments  for  Physical  Cfuiracieristies 


K»tv!«i  moisture 
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Excess  sulphur 
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BTT  MTNOUS  COAL  PRODUCERS  BOARD 
P';      DISTRICT    NO     10     FORMULA    FOR 

nrrtTiMiNATioN  of  basic  relative 

V\;t'E      OF      COAI-S        sizes      2  AND 

fNnER.   EXCEPT  STOVE  2'-    x     -.,' 

IPlnr'  Coal  Exhibit  No  684  | 

T^.f  f  .rmula  Vsrd  in  Drte-^mining  the  Basw 
K' '.-.tive  Valius  of  Coalx  in  Size  Grmips 
V  12  and  24  as  Reflected  by  Effective 
!!  t  li..  Beftyre  Adjustments  far  Ezcess 
A:.\  and  Sulphur,  and  Variatu/ns  in  Fu- 
sion   Temperature    of   Ash 
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Adiu\tments  for  Excess  Ash  arid  Sulphur  ajid 
Va^ationt  m   Fii",irm   Temperature  of  Ash 


T.xttss  Ash 


Kxww  .s'tilphur 


rp;o  in,99fi«»rr«>nt. 
II  i)eri-eut   l.i   l  \  M'j 
' .  [>frcf la 

i:   l.r--»iii!     !,.     ;o  IJ'l 

-  ;  ;«rcei:i 

U  f>»r.ent   In    ;.l  y<* 

]{■.'■•  ,-,:    lo    !4  </) 
.  ,  •    -cm 

15  f.  r  nit   ;      l '.  W 
~-'i  prrc^r.! 

16  [-^,-1  rnl   1(    \r.  'fj 

-  '  r.orrfnt 

17  p<-r-*nl  tfi   I7.1»9 
-3'v  jiercenl 

IS  f*i'-ont  Co   IK  W 
-4  (XTceot. 

It  [*r.f  ot   to   19  99 

-  4'-:  |«rr«>r.i 

X  i/rnrnt   lo  ai  i«) 
I*rt-eiU. 


'  Ot  '  1  ;*(i    \yfTrfT:\.     -0 
lKTi»nI.   I  2i>i  i>ercenl  u.  2  99  per 

ifut.      ' ,  [iprciTil 
j.'T  f r.t.      :)  f«i  pprcfiit   1.    3.'.y9  j>er 

rpr.t.      1  twTi^nt 
l.»'rc«ia.      4  III  pert-era  t..  4  S)9  ytei 

rriit ,       1 '  _,  [x-nr  lit 
[lerrpnt,  I  .S(«i  percent  tn  ,'>  W9  i>er 

'•"III .      '1  fiercieul 
[icneia.   ,rri(i    [rf>rifiii    ,tn.l    ovtr 

I       -  21-j  iier-ienl 
1  icrrcia.    I 
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For  relating  the  coals  in  Size  Groups 
Nos  1  to  6,  sizes  over  2"  top  size  and 
stov-  2"  X  3.4",  the  District  Board  used 
the  formula  captaoned  'Coarse  Coal  " 
Ex:  .bit  No.  681. 

I'rider  this  formula  the  effective 
B  T  U.'s  in  the  coal  being  classified, 
wh  '  h  is  referred  to  as  the  related  coal, 
*' "•  determined  by  deducting  from  the 
B  I  u  's  per  pound  as  reported  for  the 
No.  39 fi 


related  coal,  B.  T.  U.'s  equal  to  the  per- 
centage of  excess  moisture  per  pound  in 
the  related  coal  times  1256,  and  B.  T.  U.'s 
equal  to  1.5  times  tiie  percentage  of  ex- 
cess dry  ash  per  pound  in  the  related 
coal  times  the  B.  T.  U.'s  per  poimd  as 
reported  for  the  related  coal.  The  effec- 
tive B.  T.  U.'s  so  determined  for  the  re- 
lated coal  were  then  compared  to  the 
B.  T.  U.'s  reported  for  the  base  coal  on  a 
percentage  ba.sis.  The  percentage  thus 
determined  represented  the  relative  per- 
centage value  of  the  related  coal  to  the 
base  coal  on  the  basis  of  effective 
B.  T.  U.'s  before  adjustment. 

Following  the  estabhshment  of  the 
effective  B.  T.  U.'s  in  the  related  coal, 
adjustments  were  made  in  the  relative 
percenUge  value  thereof  to  the  base 
coal  to  reflect  physical  characteristics, 
by  making  a  deduction  of  one  per  cent 
for  each  additional  two  per  cent  of  excess 
moisture  in  excess  of  9.99  per  cent  up  to 
18  p«-r  cent  and  over,  and  a  deduction 
of  one -half  per  cent  for  each  additional 
one  per  cent  of  excess  sulphur  in  excess 
of  1.99  per  cent  up  to  6  per  cent  and 
over.  The  adjusted  percentage  thus  ob- 
tamed  shows  the  relative  percentage 
value  of  the  related  coal  to  the  base  coal 
which  the  District  Board  used  in  its 
computations. 

In  the  typical  example  set  forth  in 
in  Exhibit  No.  681.  the  table  on  the 
left  side  shows  the  actual  application  of 
the  formula  above  outlined  for  deter- 
mining the  effective  B.  T.  U.'s  in  the 
related  coal,  and  the  percentage  rela- 
tionship thereof  to  the  base  coal. 

This  table  shows  the  percentage  of 
moisture,  percentage  of  dry  ash.  and 
the  B,  T.  U.'s  in  the  base  coal,  the  per- 
centage of  moLsture,  percentage  of  dry 
ash,  and  the  B.  T.  U.'s  in  the  related 
coal:  the  percentage  of  excess  moisture 
which  the  related  coal  contained  as  com- 
pared with  the  base  coal;  and  the  ex- 
cess dry  ash  which  the  related  coal 
contained  as  compared  with  the  base 
coal.  This  table  also  shows  the  man- 
ner in  which  the  corrections  for  the 
loss  of  B.  T.  U.'s  for  excess  moisture  and 
excess  ash  were  computed,  and  that  the 
lasses  therefor  were  56.64  and  200.72  'l 
B.  T.  U  's,  respectively,  or  a  total  loss 
of  257.36  effective  B.  T.  U.'s.  The  rela- 
tionship of  the  11.212.64  effective 
B.  T.  U.'s  in  the  related  coal,  as  thus 
determined,  to  the  12.364  B.  T.  U.'s 
showTi  for  the  base  coal,  Ls  then  de- 
termined and  shown  as  90.687  per  cent. 

The  table  on  the  right  side  of  Ex- 
hibit No.  681  shows  the  adjustments  that 
were  made  to  reflect  physical  charac- 
teristics, by  using  a  formula  for  excess 
moisture  which  considers  ten  per  cent 
and  under  as  the  base  and  allows  a  de- 
duction of  one  per  cent  for  each  addi- 
tional two  per  cent  of  excess  moisture 
up  to  18  per  cent  and  over,  and  by  using 
a  formula  for  excess  sulphur  which  con- 
siders 1.99  per  cent  and  under  as  the 
base   and  allows   a   deduction   of   one- 


half  per  cent  for  each  additional  one 
per  cent  of  excess  sulphur  up  to  6  per 
cent  and  over.  This  table  also  shows 
that  the  relati-d  coal  contained  12.03 
moisture  as  compared  to  7.52  iur  th^ 
base  coal,  and  9.62  dry  ash  a.s  com 
pared  to  8.45  for  the  base  coal,  has  an 
adjustment  of  2  per  cent  for  moist  ur.. 
and  1.5  per  cent  for  drj-  ash.  or  a  tctai 
adjustment  of  3.5  per  cent  for  physical 
characteristics,  thereby  reducing  ;he 
relative  percentage  value  of  the  related 
coal  to  the  base  coal  from  90.687  p.  r 
cent  to  87.187  per  cent. 

The  District  Board  used  the  factor  of 
1256  in  determining  the  loss  of  B.  T.  U.'s 
for  excess  moisture,  because  about  125G 
B.  T.  U.'s  are  required  in  heating  one 
pound  of  moisture  to  212  degrees  Fah- 
renheit, evaporating  it,  and  superheat- 
ing the  resulting  steam  to  chminey  tem- 
perature. Consequently  the  heat  re- 
quired to  remove  excess  moisture  which 
one  coal  contains  as  compared  with  an- 
other coal,  is  1256  times  the  percentage 
of  excess  moisture,  and  the  use  of  said 
factor  for  such  purpose  is  well  recog- 
nized in  the  industry. 

"Hie  allowance  of  1.5  per  cent  for  each 
one  per  cent  of  excess  dry  ash  in  the 
related  coal  that  was  used  by  the  Board 
in  determining  the  loss  of  effective 
B.  T.  U.'s  in  the  related  coal,  was  based 
on  tests  that  were  conducted  by  the 
United  States  Geological  Suney,  now 
the  United  States  Bureau  of  Mines,  at 
the  St.  Louis  Exposition,  by  burning  a 
large  variety  of  Illinois  coals  under  a 
boUer  on  a  hand  fired  grate  which 
showed  that  for  each  one  per  cent  of 
additicmal  dry  ash  the  effective  B.  T.  U.'s 
in  the  coal  burned  were  reduced  by  1.5 
per  cent. 

The  adjustments  made  for  physical 
characteristics  bailed  on  excess  moisture 
and  excess  sulphur  were  made  by  the 
Board,  because  it  was  of  opinion  that 
moisture  content  reflects  closer  than  any 
other  characteristic  the  degree  of  degra- 
dation in  the  handling  and  storage  of 
the  large  sizes  of  coal  produced  in  Dis- 
trict No.  10,  and  that  excess  sulphur  in 
those  sizes  is  a  detriment,  not  only  in 
use  but  in  appearance.  The  percentages 
so  used  for  the  adju.stment  for  excess 
moisture  were  not  derived  from  any  rec- 
ognized formula  as  ."nich.  but  were 
adopted  by  the  District  Board  as  a 
proper  formula  to  use  for  District  No. 
10  coals  in  which  the  moisture  in  these 
sizes  of  coal  varies  from  7.72  to  19.11. 
Said  percentages  were  intended  to  reflect 
and  the  District  Board  is  of  opinion  that 
they  do  reflect  the  allowances,  or  deduc- 
tions, that  should  be  made  on  account  of 
the  degradation  that  follows  all  high 
moisture  coals. 

For  relating  the  coals  in  Size  Groups 
Nos.  7  to  14,  washed  screenings,  and  in 
Size  Groups  Nos.  15  to  26.  raw  screenings, 
sizes  2"  and  imder,  except  stove  2"  x  24". 
the  Di .strict  Board  used  the  formula  cap- 
tioned "Pine  Coal,"  Exliibit  No.  6&4. 
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Thr  fine  coal  forrriuhi  varies  in  dotail, 
but  fdllows  in  ^i-rvral  tht>  theory  uf  th-- 
roarsp  coal  formula  heretofore  explained 
The  fff.  ctive  B.  T.  U.'s  in  the  related  roal 
in  the  flnf  coal  formula  were  determined 
in  exactly  the  .same  manner  a.s  they  were 
dptcrm.int'd  in  the  coaise  cna,i  formula, 
the  only  diiTerence  bfins  that  in  the 
coarse  coal  formula  15  per  cent  was  used 
a.s  a  corrective  fiKUre  for  each  one  per 
cent  of  exc's.-.  dry  ash,  while  one  per  cent 
wa.s  so  u.'^t'd  in  the  fine  coal  formula. 

The  adjustments  that  were  made  for 
excess  a^h,  excf^ss  sulphur,  and  variations 
in  the  fusion  temperature  of  ash.  in  the 
table  on  the  right  sid>'  of  the  fme  coal 
formula  were  also  made  in  "he  same  mian- 
ner  as  the  adjustments  that  were  made 
for  excels  moisture  and  excess  .mlphur 
in  the  table  on  the  right  side  of  the 
coarse  coal  formula  The  iidjustments 
for  exct'.ss  sulphur  were  made  on  the 
same  basis  under  both  formulae  Por 
excess  ash  10  99  p«T  cent  and  under  was 
u.^ed  as  a  base,  and  a  deduction  of  one- 
half  per  cent  was  mad*'  for  each  addi- 
tional two  per  cent  in  excess  thereof  up 
to  21  p»'r  cent  Por  \tvriatiorus  in  fusion 
temperature  of  a.sh  2100  to  2199  degrees 
were  us-d  a.s  the  ba.>''  with  a  deduction  of 
one-half  per  cent  for  each  100  d^'tjrees 
down  to  1900  degrees,  and  -in  increase 
of  one-half  per  cent  for  each  100  degrees 
up  to  2600  degrees. 

The  typical  exampU-  of  the  fine  coal 
formula  .set  forth  iii  Exhibit  No.  684 
show>  the  actual  application  thenxjf  m 
the  .snnie  mann>T  as  the  typical  example 
of  thi-  ri'ui>e  coal  fornuil.i  m  Exhibit  No. 
681,  h'lt  tofore  txplained.  and  no  further 
explanation  thereof  is  nece.sc>ary 

Tlie  corrective  factor  nf  1  \>-r  cent  for 
rxce.s.s  drv  ash  that  was  used  by  the  Dis- 
trict Board  in  the  tine  coal  formula  for 
determining  the  losi;  of  eflectne  B  T  U.'s 
in  the  nMated  cnal  wa.s  al-o  obt.tmed 
from  bulletins  is>uiTl  by  th--  I'liitrd 
States  Bureau  iif  Mines  ctrvenng  a  lot  of 
tests  that  were  made  on  lUino:.-;  coal,  and 
In  the  'Uil^ment  of  'he  Board  refltx-ts  ih*' 
proper  correction  therefor. 

Ttie  penentai-'es  that  were  usrd  bv  the 
Board  in  the  fine  co.i!  formula  for  mak- 
ing adjustments  for  excess  ash.  excess 
sulphur,  and  variati-^ns  in  fusion  tem- 
P'^rature  for  a.sh  in  th"  relative  value 
percent.ue  reflectiMg  'he  value  of  the 
r''l,"itt\i  coiil  to  the  ba.>e  coal  on  the  basis 
of  ('fftcJive  B  T  V  >  rt-pr.sent  the  judg- 
ment of  the  Board  as  to  the  adjustments 
that  should  be  mat!"  ther,"for  The 
Board  .ilso  inad»'  adjustments  for  these 
factors  because  it  considered  they  were 
detrimental  bevond  the  corrections  re- 
flected in  the  effective  B   T   U.'s 

Tile  District   Board  m  setting  up  the 
proposed  price  levels  and  price  diileren- 
tials  between  basic  size  groups  .nul  indi-  '■ 
vidual    size    groups   constantly    k"pt    in  i 
mmd  the  reqtiirem<^nts  of  the  Act.  and 
that  m  establishing  said  price  levels  and  , 
differentials  it  was  its  duty  to  obtain  a-  j 
nt  ar  a-;  m.av  be  tiie  WfighU'd  average  cost 
of  $1  772  p»T  ton  which  we  Irad  est-ab-  i 


hshtxi  for  Minimum  Price  Area  No.  2,  in 
which  Di.strict  No.  10  is  located. 

Size  Group  No.  2.  which  covered  the 
>;/es  uT)  which  the  District  Board  had  the 
Commercial  Testing  and  EnsititH'nng 
Company  make  proximate  analyses  of 
the  shipping  mines,  .us  reprcsenLati\«e  of 
the  domestic  .-izics,  was  selected  by  the 
Board  as  the  base  for  Size  Groups  Nos. 
1  to  5,  and  the  other  four  i^7jc  groups  in 
this  general  size  group  were  related 
thereto.  For  similar  rea.^ons  Size  Group 
No.  12  was  selected  as  the  base  for  Size 
Groups  Nus.  7  to  14,  covering  washed 
screenings.  ;uid  S./e  Group  No.  24  was 
selected  a.s  the  base  for  Size  Grout>s  Nos. 
15  to  26   covering  raw  screerungs. 

The  Begird  then  established  a  price  of 
$2  40  p«'r  ton  for  the  Claris  A  coal  in 
Size  Group  No.  2:  $1.80  per  ton  for  the 
Clas.s  A  coal  in  Si/e  Group  No.  12;  and 
$1  70  per  ton  for  the  Class  A  coal  in  Size 
Group  No.  24.  and  u.sed  these  prices  as  a 
ba.st>  price  for  determining  its  classifica- 
tions and  price  variations  for  the  coals 
in  each  of  said  b;use  .siz-e  gmups.  resptx;- 
tively.  with  the  exception  of  the  price 
viwiations  in  Sizr  Group  No.  2,  for  which 
the  Board  established  a  differential  of 
five  cents  betwern  each  cla.s.sificatian. 

The  prices  which  the  Dtstnct  Board 
establi'Jied  for  Class  A  coaLs  within  each 
of  the  S17,*'  croups  in  the  three  general 
size  groups  to  which  it  applied  the  price 
variations  a.s  between  cla.ssiflcatinns 
which  It  f.sfabli.-hed  for  ha.se  Si.^e  Groups 
Nas,  2,  12.  and  24.  re.spectively.  with  Uit 
exceiMion  oi  Size  Group  No.  26,  are  a.; 
follows: 
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All  of  the  price  differentials  thus  e.stab- 
lished  betwen  the  various  si/e  groups, 
with  th'^  oxreption  of  the  pricr  dif- 
ferential between  base  Size  Groups  Nos 
12  and  24  which  will  be  hereinafter  ex- 
plained, wt  r>  b.ksed  upon  the  judi:ment 
of  the  Di.^tricL  Board,  th"  con.-idiration 
of  all  of  the  factors  within  tlie  knowl- 
fdg"  of  thf'  B<iard.  and  on  the  it^rl  uf 
the    prices    proposed. 

As  previously  stated  the  individual 
anal.v^e.s  matle  bv  Uie  Cc^minercial  Test- 
ing  and   En;;uevring   CompcUiy   for    the 


several  sizes  of  coal  that  wer^  .•^elcrt'^ 
by  thf  District  Board  a.s  reprcst-nutivi' 
of  each  of  the  three  base  size  groups 
thus  establi.slied.  or  thf  nearest  sizes 
th»'reto  in  each  of  .said  groups  that  were 
regularly  load>d  and  marketed  by  .>-ach 
of  the  .shippinu'  mme.^  .s.inipltd,  avv  Mt 
forth  m  d'lail  in  Exhibit   No    67j. 

The  avtratre  of  the  analyses  for  each 
of  the  nut  and  egg  si/-fs  for  each  of 
the  shipping  mines  .so  te.st<  d  are  sr  t  up 
separately  on  pagas  one  to  six  of  Ex- 
hibit Ni'  682,  the  averages  for  the  ten 
mines  which  were  .selected  as  a  ba--  for 
the  domestic  sizes  being  set  ufi  on  page 
6,  thereof.  Similar  averages  for  the 
wa.shed  screenings  sizes  are  .set  up  sepa- 
rately on  pages  one  to  three  of  Exhibit 
No.  685,  the  avera^ces  for  the  four  mints 
used  .us  a  \xisc  for  said  sizes  being  on  the 
lower  half  of  page  three  of  the  exhibit. 
Similar  averages  for  the  raw  screenings 
siz»'s  are  set  up  on  pages  one  to  three 
of  Exhibit  No  687,  the  averages  for  the 
"^LX  mines  that  were  used  ius  a  ba.sr  b*-- 
ing  .set  forth  on  page  three  of  that  ex- 
hibit. 

The  relative  p«-'rcentap:e  values  for  each 
of  the  nut  and  egg  sizes  .so  tested  for 
each  mine,  and  the  average  for  e-ach  mine 
where  more  tiian  one  reprcsi^nfative  size 
was  tested,  detexmined  by  applyuig  the 
method  .iln^ady  described  to  the  analyti- 
cal data  set  oift  in  Exhibit  No  682,  are 
•set  forth  in  Exhibit  No.  683  Similar 
relative  percentage  values  for  the  w.ushed 
sciTtninns  si/vt^s.  determined  by  ai>iMying 
the  meth(-)d  to  the  analytical  data  in  Ex- 
hibit No  685,  are  set  forth  in  Exh.bit 
No  686  F'or  the  raw  .screen; n^.:.^.  similar 
percentage  value.s,  determined  by  apply- 
int:  the  method  to  the  anaJytical  data  in 
ETxhibit  No  687.  are  set  fonh  in  Exhibit 
No    683. 

The  anah-s«^  ccrvennK  washed  r<ial  a.s 
shown  in  E.\hibit  No.  685.  were  adju  ted 
to  moisture  in  raw  cxial  for  each  mine  as 
shown  in  the  exhibit  and  a.s  so  luijusted, 
were  u  ^ed  tx>  obtain  the  reUitrve  p*.  rc^nt- 
atre  value  of  the  related  coal  to  the  base 
coal,  as  such  percentages  are  set  forth 
in  Exhibit  No   686 

Tlie  District  Board  did  not  de»-ni  it 
prartuuil  to  have  a  different  price  clfussi- 
lication  for  tiie  cojils  produced  by  "ach 
and  every  mine  within  the  District,  and 
after  it  had  determined  the  iTliUive  per- 
centa.",e  values  <^ef  forth  in  Exhibits  Nos 
683,  686,  and  688,  for  the  coal.s  produ.td 
by  the  ,shipping  mines  that  were  .-.ini- 
pled  and  analyzed  by  the  Commr:''~!al 
Te-tiiK'  and  Engineering  Company  li^r 
each  base  size  proup.  the  Boiird  made 
such  groupings  ni  ;  aid  mIne^  a'-  it  dcrncd 
nece:-.saiy  to  refliit  tlie  proper  classifi- 
cations tliereof.  biused  upon  it.s  knowledge 
of  (he  historv  ol  .'aid  mines  the  kind  and 
(luali'v  of  coiits  they  produce,  and  the 
competi'uf  relationships  existing  be- 
twt^'n   th"  coals  they  pr(  duce. 

Tile  groupings  of  the  mines  for  cui.s.si- 
flration  purpo.ses  were  deli-rmined  in  the 
following  manner  For  the  egi:  :u:d  I'.ut 
.sizeo    of    the    .sli.pping    mines   :>ho\Ar.   m 
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Exh.b.'  No,  683.  the  ten  mines  set  forth 
on  pig''  •'^'x  thereof  that  were  ust^d  as  a 
base,  the  relative  jxrcentage  values  of 
which  ranged  from  97.581  per  cent  for 
the  Blue  Bird  Cnal  Company's  Blue  Bird 
N,i.  ft  mine  to  105.119  per  cent  for  the 
ppab'idv  Cool  Company's  No.  43  Pre- 
mium mine,  were  all  classed  "A."  and 
given  the  base  price  of  $2.40  per  ton 
for  ba.se  Size  Group  No.  2. 

Mines  Nos.  10  and  11  and  Nos.  38  to 
44  Inclusive,  on  pages  1.  4  and  5.  of 
Exhb:*  No  683.  were  each  classified  and 
prif  d  .s<'parately  on  the  h^s^s  of  the 
relative  percentage  ^-alue  determined  for 
t>.nh  mine  For  example,  the  price  for 
M:n>.'  No.  11  which  had  a  relative  per- 
centage value  of  87  491  per  cent  was  de- 
termined bv  multiplying  $2.40,  the  price 
f-t<ibl.shed  for  the  base  coal  in  Size 
Group  No.  2.  by  .said  percentage  which, 
rounded  to  the  nearest  5  cents,  gave  it 
a  prior  of  $2  10  per  ton  and  placed  it  in 
C:.e   r, 

Mir.i  ■  Nos.  1  to  9,  inclu.sive,  on  piage  1, 
of  Fxl:  bit  No.  683,  classed  "N."  were 
p:  ..r  d  together  because  all  of  these 
r...:  '  -  i.e  grouped  gtK)graphically.  are 
iii:  ;  '  ;'e()  clast^  twether,  and  their  coaLs 
are  al!  sold  in  competition  one  with  the 
othe.*-  iTi  Hll  of  the  markets.  They  had 
an  .1'. (rage  relative  percejitage  value  of 
74  1.n  p*'r  ciiit  of  the  value  of  the  base 
coal  m  Size  Group  No.  2  and  were  given 
a  pine  of  $1  80  per  ton.  or  75  per  cent 
of  n-if  ba.se  price  of  $2  40  per  ton  for  , 
bruse  S:ze  Group  No.  2.  The  relative  per-  ; 
ce.'Uag.  values  of  these  mines  ranged 
fnn.  72  075  per  cent  t-o  78  069  per  cent.  ; 
Of  'ht  ( (/al  produced  by  these  mines  in 
Vj?u  approximaU-ly  400.000  tons  were 
pr  ii;,, .  d  by  the  mines  below  the  average 
of  74  131  per  cent,  and  371.000  tons  were 
priK!  ;rt(i  by  the  mines  above  that  aver- 
age Tlie  average  percentage  was 
chanted  from  74  17  as  showTi  by  the 
te.shmony.  to  74.131  to  correct  mathe- 
matical error  therein.)  Where  other 
mines  were  grouped  for  classification 
purt>'se.s  they  were  grouped  for  the  .same 
reason  as  stated  for  these  mines. 

Mines  Nos  12  to  30.  inclusive,  .shown 
on  pan  s  2  and  3.  of  Exhibit  No.  683.  were 
Kroiii)«-d  together  and  clas.sed  'L."  The 
Tf-hii .:■(■  ijerrentage  values  of  these  mines 
ranged  from  72.532  per  cent  to  86.588 
P^r  rent,  with  an  average  of  78.835  per 
cent,  and  they  were  given  a  price  of  $1,90 
per  ton,  which  is  79  i>>r  cent  of  the  $2.40 
ba.se  price  for  Class  A  coals  in  Size  Group 
No.  2.  Of  the  tonnage  produced  by  these 
mines  in  1937,  approximately  941.000 
tons  Were  produced  by  mines  above  the 
average,  and  approximately  1.470,000 
ton.'^  were  produced  bv  mines  below  the 
average  nf  78  835  per  cent. 

Mine.s  No.s.  31  to  37.  inclusive,  shown 
on  pntTPc;  3  and  4.  of  Exhibit  No.  683. 
«^r"  rroupcd  together  and  classed  "J," 
Tile  rcLitive  p(>rcentage  values  of  these 
J'ines  range  from  77.667  per  cent  to 
88i;n  i>.r  cent,  with  an  average  of  84 
^^  ecu;,  and  they  were  priced  at  83.3 


per  cent  of  the  base  price  of  $2.40  per  ton 
established  for  the  Class  A  coals  in  base 
Size  Group  No,  2.  or  $2.00  per  ton. 

For  the  washed  screenings  sizes  of  the 
shipping  mines  enumerated  in  Exhibit 
No,  686,  the  four  mines  set  forth  on  page 
3  thereof  which  were  used  as  a  base,  the 
relative  percentage  values  of  which 
ranged  from  98.398  per  cent  for  the  Delta 
Call  Mining  Company's  Delta  mine,  to 
102.544  per  cent  for  the  Peabody  Coal 
Company's  No.  43  Premium  mine,  were 
all  clas.sed  "A"  and  given  the  baso  price 
of  $1.80  p*-T  ton,  which  the  Board  estab- 
'  li-shed  for  Class  A  coals  in  base  Size 
I  Group  No.  12. 

■'  Mines  Nos.  1.  11.  39  and  44.  enumerated 
j  on  pages  1  and  2.  of  Exhibit  No.  686. 
were  each  cla.s.sified  and  priced  sepa- 
rately by  applying  the  relative  percent- 
age value  determined  for  each  mine  to 
the  base  price  of  $L80  per  ton  estab- 
lished for  the  Claiis  A  coals  in  base  Size 
Group  No,  12. 

Mines  Nos.  2  and  3.  enumerated  on 
page  1.  of  Exhibit  No.  686,  were  grouped 
toaether  and  classifixl  the  same.  These 
two  mines  had  i-elative  percent..age 
values  before  adjustment  of  82.197  per 
cent  and  87.920  per  cent,  respectively, 
with  an  average  relative  percentage 
value  after  adju'-'ment  of  84.059  per 
cent.  They  were  placed  in  Class  F  and 
given  a  price  of  $1.51  per  ton.  which  is 
84.059  per  cent  of  the  $1.80  per  ton  es- 
fabhshed  for  the  Class  A  coals  in  base 
Size  Group  No,  12. 

Mines  Nos.  4.  7.  8  on  page  1,  of  Ex- 
hibit No.  686,  which  had  relative  per- 
centage values  before  adjustment  of 
80.857,  83810,  and  84.806.  respectively, 
with  an  average  relative  percentage 
value  after  adjustment  of  80,657  per 
cent,  were  grouped  together  and  placed 
in  Class  H  with  a  price  of  $1.45  per  ton. 
which  is  80.657  per  cent  of  the  $1.80  per 
ton  e.stabhshed  for  the  Class  A  coaLs  in 
base  size  Group  No.  12.  (The  average 
percentage  was  changed  from  80.324  as 
shown  in  Exhibit  No.  686.  to  80.657  to 
correct  mathematical  error  therein.) 

Mines  Nos.  14  and  16,  on  laage  1,  of 
Exhibit  No.  686.  which  had  relative  per- 
centage values  before  adjustment  of 
85.611  per  cent  and  85.359  per  cent,  re- 
spectively, with  an  average  relative  per- 
centage value  after  adjustment  of  83.485 
per  cent,  were  grouped  together  and 
placed  in  Class  G,  with  a  price  of  $1  50 
per  ton,  which  is  83.485  per  cent  of  the 
$1.80  per  ton  established  for  the  Class 
A  coals  in  base  Size  Group  No.  12 

Mines  Nos.  22.  24.  and  26  on  pa^e  2.  of 
Exhibit  No.  686.  which  had  relative  per- 
centage v^ues  before  adjustment  of 
86.724  per  cent,  89  439  per  cent,  and 
87,421  per  cent.  n*f-pectively,  with  an  av- 
erage relative  percentage  value  after  ad- 
justment of  85.861  percent,  were  grouped 
together  and  placed  in  Class  E.  with  a 
price  of  $1.55  per  ton,  which  is  85.861 
per  cent  of  the  $1.80  per  ton  established 
for  the  Class  A  coals  in  base  Size  Group 
No.  12. 


Mines  Nos.  31.  32.  34.  35  and  36.  which 
had  relative  percentage  values  before  ad- 
justment of  91.034  per  cent,  90.164  per 
cent,  88.335  per  cent,  90.325  per  cent,  and 
89,335  per  cent,  respectively,  with  an  av- 
erage relative  percentage  value  of  88.839 
p:'r  cent  after  adjustment,  were  all 
grouped  together  and  placed  in  Class  D. 
with  a  price  of  $1,60  per  ton,  which  is 
88.839  per  cent  of  the  $1.80  per  ton  estab- 
lished for  the  Class  A  cotUs  in  base  Size 
Group  No.  12. 

For  the  raw  screenings  sizes  of  the 
shippinc  mines  enumerated  in  Exhibit 
No.  688,  the  six  mines  numbered  45.  46. 
48.  50.  51.  52.  which  were  used  lus  a  ba-^e 
for  determining  the  base  coal  m  Size 
Group  No.  24,  were  all  class<xi  as  "A." 
and  given  the  base  price  of  $1.70  per  ton 
for  base  Size  Group  No.  24.  The  rela- 
tive percentage  values  of  these  mines 
ranged  from  94.540  per  cent  for  the  Blue 
Bud  Coal  Comimny's  Blue  Bird  No.  5 
mine,  to  102.561  per  cent  for  the  Franklin 
County  Coal  Comp>any's  Energy  No.  5 
mine. 

The  raw  screenings  sizes  for  mines  Nos. 
10.  37.  38,  40.  41  42.  and  43,  enum^^r- 
ated  on  pages  1.  2  and  3,  of  Exhibit  No. 
688.  were  each  classified  and  priced  .sep- 
arately by  applying  the  relative  pt^rceni- 
age  value  for  each  individual  mine  to  the 
ba.se  price  of  $1.70  per  ton  established  for 
the  Class  A  coals  in  ba.se  Size  Group 
No.  24. 

Mines  Nos.  4,  5.  6,  9.  12  to  20,  inclu- 
sive, and  22,  23,  25,  26,  27.  28,  29.  31.  33 
and  34  enumerated  on  pages  1  and  2.  ol 
Exhibit  No.  688.  were  all  grouped  to- 
gether and  classified  the  same.  The  rel- 
ative percentage  values  of  these  muies 
varied  from  70  to  79  per  cent,  but  prac- 
tically all  of  the  coal  which  avera^ied 
70.  71,  and  72  per  cent  was  produced  by 
mines  with  washers,  and  these  mines, 
according  to  the  D-1  reports,  .ship  but 
verj'  sm.all  tonnages  of  small  sizes  un- 
washed. The  average  relative  percent- 
age value  for  mines  numbered  4,  5.  6 
and  9  was  75079  per  cent;  for  mines 
numbered  12  to  20,  inclusive,  73.734  per 
cent;  and  for  mines  numbered  22.  23,  25 
26.  27.  28,  29,  31.  33  and  34.  it  was  73.774 
per  cent.  All  of  these  mines  were  there- 
fore placed  in  Class  F  and  given  a  price 
of  $1.25  per  ton  for  their  coals  in  Size 
Group  No.  24.  which  is  73.5  per  cent  of 
the  $1.70  established  for  the  Cla.ss  A  coal 
in  base  Size  Group  No.  24. 

As  previously  stated  the  base  price  of 
$1.70  per  ton  established  for  Class  A  raw- 
screenings  in  base  Size  Group  No.  24  was 
not  based  entirely  on  the  judgment  of  the 
District  Board.  This  price  was  based  in 
part  on  the  base  price  of  $1.80  p<M-  ton 
established  for  Class  A  washed  .screen- 
ings in  base  Size  Group  No.  12.  the  differ- 
ential of  10  cents  per  ton  between  the 
two  having  been  established  in  the  fol- 
lowing manner. 

The  average  analyses  of  the  mines  that 
were  used  as  bases  for  determining  the 
base  coal  for  washed  screenings  and  raw 
screenings,  which  are  set  forih  on  pages 
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4  and  3.  respectively,  of  Eichibit  No.  680. 
show  that  Lhe  average  B.  T.  U.'s  for  t^ch 
of  these  RToups  of  rrunes  i)n  an  as  re- 
ceived basis  were  12.251  and  11.908.  n- 
spectively  By  comc>anng  these  aver.iRO 
B.  T.  XJ.'r,  on  the  basi.s  of  the  formuJa  tha" 
was  generally  u-sed  by  the  Board  for 
classifying  all  of  the  scn^rungs.  the 
Board  determined  that  the  raw  scTe«'n- 
ings  had  a  ratio  of  95  692  per  cent  of 
the  wa.shed  .^cretnuiKs.  Then  by  apply - 
inp  thi.s  pt-rcentaiie  to  the  bivse  price  of 
$1.80  per  ton  eytablushed  by  it  for  Cla.'^- 
A  ('(xUm  in  ba.se  Size  Group  No.  12  'h- 
Board  determined  that  the  quality  dif- 
ferenct'  b^-twcfn  fhe  wa^^ied  .sereenini'- 
in  ba.se  Size  Group  No  12  and  the  raw 
.screen iiiKS  :n  base  Si/e  Group  No  24 
amountt'd  to  7  8  cent.^  \wr  ton 

Tht>  Dustnct  Boivj-d  aLso  rtfOKruz«-d  th- 
fact  that  in  'he  'Aa-shing  pr(x:ess  a  cer- 
tain p^'rct^nf^aKe  ^f  the  fln^>s  were  rt-- 
moved  '.vuh  desvaUTing  .>creen.s  ov  nthti 
.similar  contrivances.  lUid  that  as  a  rt^ult 
there  i.s  an  atrordinR  iiiiprnvfment  in  th«' 
sizr  con.-^i.st.  T)\r  Bi«iid  fVitluat*^!  rhi.-' 
difference  at  2.2  cej>t.>  per  ton.  which 
amounl  add"cl  In  the  7  8  i-t  :;!.•>  qu^iiity  ci:f- 
fereriie  dtterni:ru\i  from  ;lie  applicarinn 
of  th-'  fine  oal  fonr.iiLt  made  the  10 
cenU  d;lTereni:aI  in  the  biu-.«'  prices  estab- 
lished by  th'  B«nird  fur  'he  bikst'  cua..> 
used  for  wa.shtd  and  raw  .-< reenin^s 

The  classif^catiorLs  and  pncf  variation,-; 
as  bet\vt  t  n  cl.i>v-ific.itu>iis  which  the  D;-- 
frict  Hoaid  'hus  il'-'erminixi  were  only 
for  the  coals  of  rhe  .^hipping  mines  that 
had  b«^tM'.  anaJyzi'd  by  ih»*  Ci)mm»'rc:a.l 
Testing  and  Engmeermc  Comp-iny.  ar.! 
only  f  >r  .sucii  coals  oi  thos»-  mines  iis  ar»' 
cla.v>il;ed  m  ija.s»>  S:.'a»  Groups  Nos.  2,  12 
and  24 

The  same  cLis.s'.fications  and  price 
vaitalions  a.>  between  cla.->.~iticatinn.s 
which  the  DLstrict  Board  thus  deter- 
mined !or  thf  coal.s  (if  -aid  .^hipping 
mines  that  were  chwssitied  in  ba.st-  Size 
Groups  Nos  2.  12.  and  24.  re.spectiveiy. 
were  iulopted  by  th'"  District  B<.;ard  as 
the  cla.-sification.s  and  price  vanarions 
between  classifications  for  the  ccal.^  of 
th^^se  same  -hippLns:  mines  in  eai  h  of 
the  other  >f:?Tiric  >i/e  groups  of  the  three 
general  siz--  sroups.  with  the  exception 
of  Si/e  Group   No    26 

The  cIas.-;itication.>  and  price  variations 
established  fv^r  the  several  clas.^if^cations 
in  Size  Group  No  26.  were  also  bii-^fd 
upon  'he  judgment  of  the  District 
Board  the  coiusidcratiun  of  all  of  'he 
factors  withm  the  knowltxige  of  the 
Distnc'  Board,  and  on  the  level  of  the 
pnces  proposed  by  the  Boaid. 

After  It  ha«.l  establi.sh'^d  ckissif^catioii.s 
and  price  \ariation.>  for  the  coals  of  each 
of  the  shipping  mines  sampled  and  an- 
alyzed  by  the  C '.mmercial  Testuig  and 
Engincenng  Comp^my  under  the  meth- 
(Xls  outlined,  the  Dis'nct  B<'iard  then  es- 
tablished classifications  and  price  varia- 
tions for  each  of  thf  other  shipping  mines 
in  each  subdistnct,  for  each  siz*'  group. 
by  usmc  therefor  like  classification-^  and 
price  variations  which  it  had  established 


for  the  .shipping  mines  located  in  the 
same  locality  and  operating  in  the  same 
seam  which  had  been  tested  by  the 
Commercial  Testing  and  Engineenng 
Company,  and  which  it  considered  were 
reprt'sentative  thereof. 

I  F\)r  example,  in  selecting  the  coals  to 
be  analj-zed  by  the  Commercial  Tes'ing 

I  and  Engineenng  Company,  the  Board 
fi.r'^t  took  ever>-  mine  with  a  wa.sher.  and 

j  then    t(Kik    other    mines    which    in    its 
opinion   would   fairly   represent   the   re- 
maining -hipping  mines  in  that  particu- 
lar    territory      As     illustrative     of     tiiis  ' 
method,  there  are  eight  shipping  mines 
ifi    or    near    'he   City    of    Springfield     m  i 
S^uigamon   County.   Illinois      Tlie  acre- 
age K-  all  adjoining,  and  .so  far  as  any 
one   knows    'he   co.ils    are    exactly   alike 
The  Boiurd  wa-  of  opinum  that  it  would 
b*'  wa.stmg  code  memtyrs'  money  to  have 
all  of  the  coal.s  of  the.se  mines  .s<uiipled 
and  analyzed,  .-o  it  picked  cjne  mine  lo- 
cated  on   the  outer  edge  of    this   group 
of  mines,  and  another  mine   liK-ated  on 

I  anotiier  ed^e  as  well  a.^  iM-ar  tlie  ren- 
ter of  this  croup  of  mines,  and  consid- 

I  en  d    that    the   coa!~    pnxluced    bv    the>e 

I  two  mine.<.  Would  be  retire^entative  of  the 
coal  pr'.ductd  bv  the  other  six  mines. 
This  same  method  wa^  fullowed  by  the 
B<  ard  in  selec  me  if.s  repr<'-entative 
mines  m  e;uh  .-ubdi-tnc' 

The  pi(.p.>r(i  -ch'd'.ile  Exhibit  N.) 
671.  con;.iin.>  ei.rht  ^liipping  niiiie  dp- 
erufed  by  four  producers  for  .vhioii  no 
prices  were  proposed  for  th"  washed 
sizes  in  Sr.^e  GrcHips  Nos  7  to  14  that 
bear  the  notation  'Data  not  available; 
will  prop'vst-  prices  later  "  S,ud  mines 
are  enumerated  on  pages  2r>  42  4.)  and 
46  respectively,  of  ^he  rxhibit  ,ind  are 
as  follows: 

No.  504  Os;igf.  Cotil  Compiuiy.  0<,ige 
Mine.   Noithern   Subdistnct 

No    659    Sou' hern  Coal.  Coke  &  Min- 
ing   Co  ,    No     1.    Avery    Mine,    Belleville  | 
Subdistnct.  I 

■  No  660  Southern  Coal.  Coke  L  Mm-  I 
mg  Co  ,  No  6,  Muren  Mine,  Belleville  I 
Subdistnct. 

No    661    Siurheni  Coal,  Coke  L  Min- ' 
mg   Co     No.    7,   Little   Oak   Mine.   Belle- 
ville Subdistnct 

No  662  Southern  Coal.  C(^ke  *;  Min- 
ing Co..  No.  8.  Shiloh  Muv\  B«-lleville 
Subdistnct 

No.  663  Southern  Coal,  Coke  L  Min- 
ing Co  .  No.  9.  New  Baden  Mine.  Belle- 
ville Subdistnct 

No  741  Taiax-Traer  Coal  Company. 
Forsyth  No  1  Mine,  Duquoin  Subdi.s- 
trict. 

The     United    Ele<tric     Coal 
Red     Ray     Mine.     B<'llev:lle 


No      752 
Company. 
Subdi.strict. 


The  Dk>irict  Board  did  not  have  com- 
plete reports  from  the  Commercial  Test- 
ing and  Engineering  CompKiny  covering 
:  the  coal.-s  of  these  mines  at  the  time 
It  pn^pared  its  proposed  .schedule,  but 
.subsequently  obtained  analytical  data 
with  rci>pocl  to  some  of  them  as  follows. 


Mine  No.  504.  Osage  Coal  Corr.pany 
two  samples  of  8"  x  3"  egg:  two  sam- 
ples of  3"  X  1'*"  nut;  one  ^sample  of 
l'^"  X   'j  millimeter  wa.'-hf'd  ''er'^enlngs. 

Mine  No  741.  Truax-Traer  Coal  Com- 
pany, Forsyth  No.  1,  two  ^amp!r«;  of 
I'j"  X  'j  millimeter  washed  screenings. 

Mine  No.  752  Tlie  UniU-d  Electnc 
Coal  Company.  Red  Ray  mine,  one  &am. 
pie  1'4'  X  48  millimeter  washed  screen- 
ings. 

In  addition  to  the  data  submittid  for 
tlicic  mines,  additional  anaiyUcai  data 
foi  the  following  mines  were  also  .sub- 
nutted  by  the  Commercial  Testing  and 
Engmt^nng  Company 

Mine  No  489  Northern  lUinoi.s  Coal 
Coriwration.  Wilmington  No  10  mine, 
Pits  Nos  5.  6.  ,ind  7.  one  sample  ei.uh  on 
6  X  3  ■  egg.  and  on«'  sample  each  on 
3     X  1  'j  '  washed  nut 

Mine  No  776  Wa^^on  Coal  Company. 
No  1  none,  two  saiiiple.s  each  on  6  x  3  ' 
Raw.  3"  X  2  Raw,  I'j"  x  0"  R.iw.  and 
■  X  0     Raw 

Mine  No  777  Was  son  Coal  C  L-npany. 
A"  mine,  two  .^ample.s  ea.h  on  ti  x  4'' 
Raw,  4     X  1 '  J     Raw,  and  1 '  j  '  x  0     Fi  .■* 

Tliese  data  were  all  introduced  in  evi- 
ri- nee  as  Elxhibif  No  8.:i  VVlu-re  the 
analyse.s  wt  r  e  m.ide  on  --an.ples  of  w;ij,hfd 
coals,  tlie  data  were  adju.  'ed  to  rr.oi.sture 
in  raw  coal  as  shown  m  tfie  exhibit 

The  District  B()ard  d'X's  n()t  deem  the 
additional  data  which  it  tias  for  the 
rnines  enumt  rated  for  which  no  classi- 
lications  or  prices  were  proposed  for  Size 
Groups  Nos  7  to  14,  sufficient  to  Use  as  a 
base  lor  prop^jsmg  cla.ssLflcatlons  and 
prices  for  tho.s<'  mir.es  Add  tun'ial 
■  malyses  are  being  m  id'  bv  the  Com- 
merci.il  Testing  and  Engmeermc  Com- 
pany for  the  coal.s  of  the'e  mines  and 
upon  r-  ceipt  of  reports  covering,  the  Dis- 
tnct  B  ard  will  propose  cla.ssifi,  atioas 
and  prices  for  sa:d  mines  pursuitnt  to 
O.'-der  No   249. 

Trie  cIa.s.-ifications,  price  variations 
b- tween  clasMflcations,  and  price  differ- 
ciifiaLs  between  the  various  sizie  qroups 
tl'Us  far  referred  to.  all  rcl.ite  to  th,'  couli 
of  the  .-hipp.ng  mines  in  District  N  10 
Im  order  to  prop<'rly  classify  and  :■  "er- 
mine f)nc"  variations  for  the  local  '.r.iwi 
of  the  District,  the  District  Board  aivided 
the  District  into  the  fen  section.s  here- 
t(  fore  enumerated. 

Tliere  were,  according  to  the  i  il  re- 
port for  the  year  1937  compiled  by  the 
Department  of  Mines  and  Minerals  of 
t!ie  State  of  Illinois.  852  local  mir.es  in 
operation  within  the  District  duriiu'  'hf 
year  1937  as  fol]ow.s: 

.V1V4 

S<>ctiiniN3  1     JO 

St-ctiori  No  2      55 

Serlion  No  3      90 

SccUoii  No  4 -.-  1"^ 

Six-tion  No  5 1-5 

SertL.n  No  6 *i 

Soctlon  N'T  7 108 

S«-ni  u.  Nu  8 ^ 

Section  No  9 *' 

Stctlol:    No  10 118 

Total 8M 


Tliere  were  665  local  mines  being  op- 
eraNfl  by  658  code  members  at  the  time 
the  District  Board  prepared  it^  proposed 
Kliedule,  all  of  which  were  classified  in 
6ai(i  .s<ht^ule.  Exhibit  N(j.  671.  The  an- 
alytical data  po.ssessed  by  the  District 
R^ard  for  the  coals  of  these  665  local 
mines  were  so  trafmientary  and  of  a  gen- 
erally unreliable  nature  that  the  Board 
dot  ined  them  insufficient  to  use  as  a  base 
fcir  classifying  tiie  coals  of  said  mines, 
and  Ui  aid  it  in  properly  classifying  said 
mines  and  determining  price  variations 
t^,er<for,  the  Bo€ird  established  a  "Com- 
mute on  Classification  of  Coals  and 
Pros  Representing  Local  Mmes,"  by  se- 
lectmg  two  members  thereof  from  repre- 
.seiiiaUves  nominated  by  the  local  mine 
pn.iiucers  in  each  of  the  ten  sections  into 
wtiicli  the  District  had  been  subdivided. 
The  m(  mbers  so  selected  were  all  oper- 
ators of  local  mines,  and  each  member 
wa-s  familiar  with  the  kind  and  quality 
of  I  oal  produced  by  the  local  mines  in  his 
j.ec:.nn. 

Tlie  first  meeting  of  this  Committee 
wa-s  held  in  July  1938,  At  that  time  the 
Bf-.rd  informed  said  Committee  that  it 
uiu>  having  analyses  made  of  the  coals 
of  (ertain  representative  rail  shipping 
m;n-  s  throughout  the  entire  E»istrict  and 
in\it*^d  each  member  thereof  to  confer 
with  the  other  local  mine  producers  op- 
era-mg  in  his  section  and  to  discuss  with 
Kiui  operat-ors  the  relationship  which 
should  exist  between  the  local  mines  In 
their  section  and  the  rail  shipping  mines 
In  .--ud  section. 

lhe  Ehstrict  Board  held  two  other 
mittmgs  with  said  Committee  during 
the  month  of  August  1938.  at  the  latter 
of  which  the  Committee  submitted  its 
rrcoiumendation  to  the  Board  as  to  the 
r^liaionships  that  should  exist  between 
each  of  said  local  mines  Ln  each  section. 
It  was  generally  understood  at  that  time 
by  all  of  the  parties  concerned,  that  the 
loc.tl  mines  would  be  classified  by  the 
Di.strict  Board  in  direct  relationship  to 
the  nearest  rail  shipping  mine,  although 
thi  Board  had  not  yet  determined  its 
cLussiflcat  ions  of  the  rail  shipping  mines. 
CfjiLv-quently,  the  recommendations  that 
were  made  by  the  Committee  were  some- 
wh.it  limited  in  character  as  they  could 
not  be  expressed  in  terms  of  definite 
cla.ssifications  until  they  could  he  related 
to  'he  Board's  classifications  of  the  rail 
shipping  mines,  but  they  reflected  the 
difT'  rentials.  which  in  the  judgment  of 
th'  Committee,  should  be  made  between 
IfXiil  mines  in  each  section.  Tlie  rec- 
or:im''ndations  thus  made  by  said  Com- 
mi'iee  were  introduced  in  evidence  as 
Exli.bit  No.  748. 

Sut>secfuent  to  the  submission  of  these 
rer  nimendations  the  District  Board  met 
^ti,  the  Committee  on  many  occasions. 
an.i  made  such  changes  in  said  recom- 
^'  i.dations  as  were  suggested  by  the 
C-  inmlttee,  which  it  considered  fair  and 
pfi'i!'  ible.  and  necessary  to  properly  re- 
IuIl  the  coals  of  the  local  mines. 


Subject  only  to  the  recommendations 
of  the  members  of  the  Committee,  the 
Board  followed  the  rule  of  applj-ing  to 
each  Local  mme  the  classification  which 
it  had  placed  on  the  nearest  rail  shipping 
mine,  for  the  corresponding  sizes  of  coal 
for  each  section,  with  the  exception  of 
Section  No.  10. 

A  map  showing  the  location  of  each  of 
the  sections  into  wliich  District  No.  10 
was  subdivided  for  classifying  the  local 
trunes,  the  number  of  local  mines  in  each 
section,  and  the  location  of  the  rail 
shipping  mines  in  each  section  was  intro- 
duced in  evidence  as  Sheet  No.  2  of  Ex- 
hibit No.  745.  The  665  local  mines  classi- 
fied are  enumerated  separately  by  sec- 
tions and  by  counties  in  each  section  on 
pages  1  to  27,  incltisive,  following  the 
map  in  Exhibit  No.  745.  The  seam  in 
which  each  local  mine  operates,  where 
known,  together  with  the  classification 
adopted  for  the  coals  of  each  mine  in 
Size  Groups  Nos.  1  to  6,  and  Size  Groups 
Nos.  15  to  25,  respectively,  are  also  set 
forth  on  the  same  E>ages  of  Exhitat 
No.  745. 

With  one  exception,  the  District  Board 
carried  out  the  recommendations  of  the 
Committee  in  determining  its  classifica- 
tions for  the  local  mines.  The  Committee 
recommended  that  the  coals  produced  by 
three  local  mines  operating  in  the  1  and 
2  sirfit  seam  in  Jackson  County  be  classi- 
fied at  25  cents  per  ton  higher  than  the  | 
coals  from  other  local  mines  within  that 
terriforj'.  Through  an  error  the  Board 
did  not  carry  this  recommendation  into 
its  proposed  prices. 

The  Commission  finds  that  the  classi- 
fications proposed  for  these  three  miness 
namely; 

Mine  No.  55,  Birkner  E.  H. — Birkner 
Mine. 

Mine  No.  62,  Blair  Big  Muddy  Coal 
Company — Blair  No.  3  Mine,  and 

Mine  No.  726,  Templeton  Coal  Com- 
pany— ^Templeton  Mine. 

for  Size  Groups  Nos.  1  to  6,  should  be 
changed  from  Class  G  to  Class  B,  and 
for  Size  Groups  Nos.  15  to  25  from  Class 
D  to  Class  A. 

The  coal  produced  by  the  local  mines 
in  Section  No.  10,  all  of  which  is  outcrop 
coal,  were  classifled  on  the  txasis  of  the 
quality  of  the  coal  produced,  as  reflected 
by  the  judgment  of  the  Classification 
Committee  and  of  the  District  Board. 

The  classifications  and  price  variations 
thus  proposed  by  the  District  Board  for 
the  cools  produced  by  the  local  mines 
of  the  District  reflect  the  judgment  of 
both  the  Classification  Committee  and 
the  District  Board  as  to  the  relative 
values  of  said  coals. 

The  District  Board  proposed  special 
prices  for  all  coals  sold  for  both  on-line 
and  off-line  railway  locomotive  fuel. 

The  prices  proposed  for  on-hne  rail- 
way locomotive  fuel  are  set  forth  imder 
Item  No.  9  of  the  price  instructions  and 
exceptions  on  page  4  of   the  proposed 


schedule,  Exhibit  No.  671,  and  the  in- 
structions and  exceptions  applicable 
thereto  are  set  forth  in  Notes  A  to  F. 
inclusive,  imder  Item  No.  9  on  pape  5  of 
the  same  exhibit. 

Said  Item  No.  9  prnvidis  that  the 
ponces  enumerated  thereimder  shall: 

"subject  to  notes  on  Page  5,  as  desig- 
nated, apply  on  coal  sold  for  on-Unf,' 
railway  locomotive  fuel  from  mines  as 
designated  by  number  below." 

For  the  mines  enumerated  under  Group 
No.  3  thereof  it  is  provided  that  Notes 
C  and  D  on  Page  5  .shall  apply.  Note  D 
provides  that: 

"Mimmum  Prices  on  coal  for  locomo- 
tive use  by  C&EI  RR  and  New  York  Cen- 
tral Lines  from  Nos.  300.  328.  393,  464, 
488,  506,  527,  541,  and  753." 
Mine    Run $185 

The  Chairman  of  the  District  Board 
testified  that  there  was  no  particular 
reason  why  the  Chicago  and  Eastern 
Illinois  Railway,  and  the  New  York  Cen- 
tral Lines  should  receive  special  treat- 
ment in  this  respect.  He  testified  fur- 
ther that  since  the  proposed  schedule 
had  been  filed  with  the  Commission,  the 
District  Board  had  given  further  con- 
sideration to  these  exceptions,  and  was 
now  of  opinion  that  these  exceptions  in 
favor  of  these  carriers  ."^hould  b«^  elimi- 
nated. 

The  Commission  finds  that  Note  D  as 
it  now  appears  on  Page  5  of  E:xhibit  No. 
671,  should  be  modified  by  deleting 
therefrom  the  phrase,  "by  C&EI  RR  and 
New  York  Central  Lines",  and  by  in- 
serting the  word  "Exception"  at  the  be- 
ginning of  the  first  line  thereof,  so  that 
it  will  read  as  follows: 

"Exception,   minimum   prices  on  coal 
for   loccHEotive  use  from   Nos.   300.   328, 
393,  464,  488.  506.  527.  541.  and  753.  " 
Mine   Run $i  85 

For  the  mines  eniunerated  under 
Group  No.  6  of  Item  No.  9  on  Page  4 
of  Exhibit  No.  671,  it  is  provided  that 
Notes  C  and  E  apply.  The  Chairman 
of  the  District  Board  testified  that  it 
was  the  recommendation  of  the  Board 
that  Note  E  be  eliminated  entirelj'  from 
the  proposed  schedule  and  that  the  ref- 
erence thereto  under  Group  No.  6  be 
also  eliminated. 

The  Commission  finds  that  Note  E  as 
it  now  appears  on  Page  5  of  the  pro- 
posed schedule  and  reads  as  follows 
shall,   therefore,   be  deleted: 

"Minimum  Prices  on  coal  for  kx?o- 
motive  use  by  railroads  serving  No.  511 
CPanther  Creek  Coal  Co.  Mine  No.  5  >  : 

"No.  489  Northern  nhnois  Coal  Cor- 
poration Mine  No.  10." 

Mine    Run $2  15 

The  Commission  finds  further  that 
the  reference  under  Group  No.  6  on 
page  4  of  the  proposed  schedule  which 
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now  !.-ud^  Not.'o  C  and  E  upply". 
-stTuki  be  rr.od.fied  to  read  ■Notf  C  Ap- 
pii'S.  ■ 

For  tlif  minf-s  enumerated  under 
Group   No    7  ul   Item  No.  9  on  Page  4 

of  Exhibit  No  671  it  i.-  provided  'hat 
Nott's  C  and  F  apply  Nut*'  F  provides 
that : 

MiniiMuni  Prices  on  odhI  for  locomo- 
tive Lu^f  by  Nf>'W  Ycirk  Cftifra.1  Lines  front 
Nos  m  192  528.  529.  r)'l3.  617.  613,  619. 
620.    621,    622,    776,    ,i.;d    777 

Nut.   Top  Size  3'   Bottom  Size     i,    '.    .  $2  25 
Resiiltaiii  Mine  Run.  Top  Siz«  6'  Bot- 
tom   Size    0 185 

Mine    Run      2  10 

111"  Chiirni.in  of  the  District  B<iard 
testifi*  d  that  'hri>'  wa.-.  no  rt-a.sini  why 
the  N 'W   York  Cen'rai  Lii.f'>  .-hould   re- 


trict  r  uirdina'ion .  from  mint\s  a.';  de-ii:- 
nated  below. 

Bellpvllle  Sub-DLstnct  mines  listed  on 
Pnges  8  and  9.  iind  Truax-Traor 
Coal  Company.  Korsyth   ::   1 fl   8? 

Cf-ntral     Illinois     Sub-District     mines 

ll.'^ted  on  Page  10 1    85 

DxiQxiotn  Sub-District  mines  listed  on 
PH^e  11,  ercrept  Trua.\-Traer  Coal 
Company,  P'orsyth   rt  .._    210 

Pulton-Pcona       Siita-Dlstnct       mines 

llst(>t|  on  Page   12      1   85 

N  irthrni    Illinois    Sub-Dlstrict    mines 

il.^tid  or.  P-At:e  13 l  85 

Southern    Ilhaols    Sub-District    mines 

iLsted  on  Pm<t^  14 ,.      ^    _     2  10 


The  Commis.'^i.in  also  find.-;  that  the 
word.  ■On-line"  should  b-^  d'>lft.'d  where- 
ever  they  appear  in  the  lantruate  of  lu^m 
No.  9  on  Pages  4  and  5  of  the  prop<-)st'd 
.schedule,  so  as  to  mak-'  Irfm  No.  9  as 
nicdiri'd  applicable  to  all  coal  -old  for 
ceive  -.p-  cial  tr»>atrner.f  und-T  th's  sch,  d-  a.-f  u.>  railway  locomotive  fuel. 
ule.  and  recommended  on  l>half  of  the  |  The  prices  thus  proposed  by  the  Di5- 
Board  that  -said  Nu.'  F  b-   modified  to  j  trict  Board  in  Item  No.  9,  as  modified 


read  a.s  follows: 

■■E^xception  M.iumuni  Price's  on  coal 
for  loet^motive  luse  from  N(^-;.  66.  192.  528. 
529,  59.].  617  618.  619  620.  621.  622.  776. 
and  777." 


Nut.  Top  St/e  3'   Bottom  Size   'Mr.".-- 
Resul'diU  Mine  Run.  Top  Size  6"  Bot- 
tom   Slzi-    0 

Mine    Run 


$2  25 


.Vr 


ClM.siflcation . 


A'. 


The  Commission  find.s  that  the  lan- 
guage of  said  N<it-'  F  u.^  It  now  anpi-ars 
on  PH.:t  .1  nf  Exhibit  No  671  4iould 
be  niodilied  a( .  oidm^'lv.  and  that  said 
Nor»  F  ,-hould  be  charv,''>d  to  Note  E  in 
the  pr>i-m.-,ed  .-ch.dulc  :n  !ieu  of  oiis- 
mal  r.'L-N'  E.  wh.rh  lia..  b  en  dtl.-t.  d 
The  C(inimi.s.sion  jl.so  find.--  tliat  'he  rtf- 
erera-e  undtT  Gn-up  7  on  Pare  4  of  the 
proLo.sed  .scht  dule  which  now  read.s 
"Notes  C  and  F  appiy  .  .^hal;  bo  modi- 
fled  ♦'     read     Notts  C  and  E  apply". 

Th»'  pricr.s   pro^xised  for  (>fT-lint'  rail- 
wav   I'TomotiV'^   fuel   are   set    forth   un- I  ;>'««" '■•■•uiia 

der  Itrm  No    8  of  the  price  m.-tmctions  ' 

and  exceptions  on  Pace  3  of  the  pro- 
p<j.-ed  .-riieduif.  which  item  provides  that 
coal  .-'  Id  for  off-lme  railw.iv  locomotive 
fuel  -shall  bt^  sold  at  the  prices  .shown  for 
the  respective  mines  enumerated  therein, 
-sub'.ct  to  freight  rate,  or  divL>ions  of 
freii::!!*  rate  adjiLstmfn;.^  tu  cessary  to 
efffcru.ife  mtra-distnct  and  inter-dis- 
tnc:    conrciination  of  .^uch   prices. 

Tho  price.^  propo.srd  by  the  DLstnc:  ;  (•l«s..fimtion 
Board  under  this  item  are  not  proper 
prices  to  b»>  consider>  ci  m  thi.s  h-arini: 
as  they  involve  a  con.sideration  of  factors 
and  i.ssue.s  to  !>•  considered  in  the  co- 
ordination of  prices  under  Section  4  II 
ib>  of  I  he  Act.  and  ih"  Distr.ct  B-ard 
rtx-ommends  that  said  item  b.>  de], ',  ti 
from   its   proposed  schedule 

The  Commi.ssion  finds  that  ^ud  Item 
8.  as  It  now  appt\irs  on  pace  A  of  the 
proposed  srhedule.  Exhibit  No.  671.  .ind 
reads  a.s  follows,  should  be  deleted  there- 
from 

•  Tlie    followins    prices    apply    on    coal 
sold  for  ofT-hne  railway  locomotive  fuel 
subject    to   freight   rate,   or   divisions   of 
freight    rate,    adjustments    necessary    to 
effectuate    inlra-distnct    -ind    inter-di.-^- 


for  coal  .sold  fur  use  as  railway  locfuno- 
tive  fuel.  ,ire  'hose  prices  whudi  the 
Chairman  i.f  the  District  Biard  testified 
the  railroads  .-.ervint,'  liimois  mines  have 
b«'en  paying  and  are  now  paying,  and 
are  evidently  willmr  to  continue  to  pay. 
The  ComPT.ssinn  find    th  tt  the  minimum 

1  85  I  prices  so  proposed  by  'h-/  Board  for  coals 

2  10  I  sold  for  u.-.-  ius  railway  locomotive  fuel 
are  jastif^ed  by  the  evidince.  and  Ihey 
are  approved. 

The  C-jmmi.ssMn  finds  that  the  correc- 
tions prnpsed  bv  the  Di.strir!  Board  m 
its  errata  sheet  Exhibit  No  072  are 
prrper  and  should  be  made  in  Uiv  pro- 
p^-ised  .schedule      They  are  as  foil  .ws: 

"Page  19 — Correct  classification  to 
read  a>  follows 


C(jal  Co.) ,  NticmanviUr  Mine 


IS 


10 


14 


19 


30 


21 


23 


23 


24 


2.^ 


Page  31— Add  classification  as  follows: 

'.  393.~LwniostO):-M!    Oluc  Coal  Co.. 
LtvincisUin  .Vo.  / 


'ips. 


I 


IS 


to 


17 


18 


19 


ao 


7\ 


32 


23 


2S 


Pa^e  32 — Add  class iflc  u;on  as  follows: 


.Vo    {02  — ^'   A- 

Luster  <t- 

Soi 

1.  LlLStC 

r  Mine 

:  SlWRroops 

7 
E 

S 

E 

9 

10 

11 

12 

13 
E 

U 

'  riassiflcatlon 

E 

E 

E 

E 

E 

'      P;\{re  39 — Add  classificiition  as  follows: 

.Vo     579  —Qualtt'j    Coal    &    Mining   Co.. 
(futility  Mine 

."^ite  rroaps 7 

S 
E 

S 
E 

10 
E 

It 
K 

13 
E 

13 
E 

u 

ClassincBtioa 

E 

r 
1 

Note  A  on  the  c;iv»t  pa^e  of  the  pro- 
p<x-ed  .-.chedulc.  E.vlubit  No  671.  contaias 
-surplas  liinguat;e  and  is  not  in  accordance 
with  the  provisiorus  i,f  our  Order  No  249. 
Note  B  thereof,  which  read.-  as  fi-ilows, 
also  covers  matters  to  b*-  con>id- ivd  in 
the  coordination  of  prices  under  S>i'iun 
4-II  <bi  of  the  Act.  that  are  not  pr-.i^r 
matter^  for  c  ensiderition  m  thi.>  h.  aring: 

•Note  B  Wtiore  tran.-^portation  dirlirpn- 
tials  exLst  upon  and  beo,i.p,-ii  .slnpmtiiU".  of 
competitive  nnils  pnUiatd  within  tlu-s  dis- 
trict  to  a  coinnion  inarliet.  adju.stn.ont.s  in 
the  fob  nMiie  prices  of  surh  coal.s  for  .-Jiich 
shipruint  will  .suhs<-c]nrnt ly  he  pro[Kis»:(l  by 
tlil.s  Boiu-d  iv*  re<iuired  pro[xTly  U)  represent 
the  rciativo  market  vriJuf*  thfreof  up<.>n  the 
delfrimn.it Ion  of  ba.se  tniii.sixirt^ti'n  rates 
a.s  .1  result  at  or  a.s  aji  iiuuieiit  to  roor  Unalion 
under  .Section  4    Pitrt  11   ihi.  of  -he  .^.  t  ■' 

We  find,  therefore,  that  the  .  :.-ire 
co\or  piigi-  r,{  Exhibit  No  671  .>l;..M;d  bi 
deier.'d.  and  that  the  standard  cover  pafre 
we  ha\o  piepued.  which  carries  thi'  fol- 
lowing note  thereon,  should  l>'  in-'-rt.>d 
j  m  lieu  thenM-if: 

NoTf  T!ip  price  In  this  .schedule  uro  not 
t]:e  :!:;,ii  prices  th;it  will  t)e  p»-t,ibll.vh."il  ,_,n 
coal  for  shipment  by  Cixle  Mfnib<Ts  within 
tills  diRlritt  into  consumimj  nuirkets  of  this 
ills! net  In  the  ultimate  cstabllshmeiit  of 
the  efTiTtlve  minimum  prices,  pursuiuit  to 
subsection  (bi  of  Part  II.  Section  4  of  the 
Act.  the  minimum  prrccs  in  this  schedule 
•ire  subject  to  s'lch  increa.se  or  tiecreiiA-  rc- 
spectivcly  i-s  may  tie  !ieci-.ss;u-y  to  carry  out 
the  provis;r>ns  f)f  sul)sf^  t  lots  (ai  and  ib) 
of  Par'    II    .Section  4  of  the  Act  •• 

Th  •  Diurict  Board  proposed  nine  price 
in.st ructions  and  exceptions,  all  of  which 
are  .>et  forth  on  p-ayes  two  t^)  five,  in- 
clusive (if  thi'  proposed  schedule  f"\- 
hibit  No  671.  Item  No.  1  therent  on 
page  2  of  the  exhibit   provides  that: 

'  f*ra'es  iLUed  herein  are  p»'r  net  to:i  cf 
2.000  lbs  f.  o.  b.  transportation  fiuilities 
at  the  mine." 

Tlit>  minimum  prices  proix>sed  by  tht- 
District  Board  are  on  a  cents  jxt  ton 
ba^is  :ind  th"  Commussjon  finds  that  the 
laujui'ge  of  this  Item  .should  hi'  c!aj-:r;-'cl 
by  in.sertin^  the  words  ■in  cent.s'  o'er 
the  word  "ar(  "  m  the  first  line  thereof 
so  that  said  item  will  read  as  follows 

"P*nces  list<'d  herein  aie  in  cen'.-  per 
net  ton  of  2.000  lbs.  f.  o.  b.  traiLsi^.ita- 
tion   facilities  at    the  mine." 

Item  No  2  on  ptige  two  of  the  pin.i*.  ^-d 
schedulo  provides  that : 

Th'  minimum  price.-,  propo.sed  hornn 
do  not  contemplate  .<:'-a.sonal  discount 
on  dorae.-tic  coal.  If  (he  National  Bitu- 
minous Coal  Commiision  .i;);)roves  pro- 
posed sea.sonal  di.scoun!.->  in  donie.tx 
coal  produced  m  other  dislnci.s  lor 
movement  into  the  comanon  consuming 
markets  of  Di.- trict  No.  10.  thr  mininnim 
prices  p.opo.^td  herein  on  domestic  .sizes 
must  l)e  chanpcd  to  allow  for  similar 
•  asonal   d:.scoun.t,s." 

The  instnicLion  h«>!e  projxjsod  covers 
mat!or>  which  are  not  proper  for  con- 
sideration in  this  hearing,  as  it  involves 
a  r  in.sideration  of  fact<irs  that  are  to  be 
coiU'ideicd  in  the  ccxtrdinat.(>n  of  prices 
und<r  Swtion  4  II   (b'   of  ilie  Act.  and 


Will,  •lierefore,  be  deleted  in  toto  from  the 
prcpotd  schedule. 

It.  in  No.  6  on  page  2  of  the  proposed 
schedule  provides  as  follows: 

'Gob.  pickings  or  other  tipple  reject 
coal  t  '  bottom  size  or  over  may  be  sold 
at  H'  '  less  than  the  minimum  prices  for 
Size  firoup  4  applicable  to  the  mine  from 
wh..  1:  produced. 

"Gcb.  pickings  or  other  tipple  reject 
coal  (rushed  2"  or  smaller,  and  washed, 
cor.'. lining  an  ash  content  not  less  than 
raw  .screenings  from  the  same  mine,  may 
be  eld  at  not  less  than  the  minimum 
pnc>  s  established  for  raw  screenings  of 
sin;ilar  top  size". 

IT'  Commission  finds  that  for  the  pur- 
pose ot  clanflcation  the  phrase  "from  the 
san.o  mine  '  should  be  added  to  the  end 
of  lii'  .'^cond  paragraph,  so  as  to  make 
said  paragraph  read  as  follows: 

■Gob,  pickings  or  other  tipple  reject 
coal  crushed  2"  or  smaller,  and  washed, 
confainmg  an  ash  content  not  less  than 
raw  screenings  from  the  same  mine,  may 
be  Slid  at  not  less  than  the  minimum 
pre---  established  for  raw  screenings  of 
-sin..!ar  top  size  from  the  same  mine". 

I''  in  No.  7  on  p>age  3  of  the  proposed 
sd:ii  dule  provides  as  follows: 

Increases  In  minimum  prices  shall  be 
mad'  for  coal,  other  than  railway  loco- 
mfit;;e  fuel,  loaded  in  box  or  stock  cars, 
and  for  two  or  more  sizes  of  coal  loaded 
m  thf  same  car.  as  follows: 

"',%'  For  coal  loaded  in  box  or  stock 
cars.  10  cents  per  ton. 

"ibi  For  two  or  more  sizes  of  coal 
loadfxl  in  the  same  car,  15  cents  per  ton, 

'  rrcrption.  These  provisions  do  not 
ap;i.y  on  coal  delivered  to  destinations  in 
th'  States  of  Wisconsin,  Minnesota. 
SG-uth  Dakota,  and  North  Dakota  located 
in  'he  following  described  territory: 
S'.ir'ing  at  the  Illinois-Wisconsin  state 
lir;'  :dl  towns  on  the  main  line  of  the 
Ct.N'W  Ry.  through  Kenosha  and  Racine 
t<.'  Milwaukee;  all  towns  on  the  main  line 
ot  the  CMStP&P  Ry.  through  Ranney 
and  Rturtevant  to  Milwaukee;  the  swutch- 
ira  limit.s  of  Milwaukee;  all  towns  on 
ar.o  north  of  the  maine  line  of  the 
CM;---PiP  Ry.  through  Watertown  and 
P'  r",i^,'e  to  Camp  Douglas;  all  towns  on 
ano  north  of  the  Omaha  Railway  from 
Cai..;  Douglas  to  St.  Paul,  also  mcluding 
M>  I  oniinee,  Wisconsin  and  the  swltch- 
mp  limits  of  Minneapolis  and  St.  Paul; 
and  all  towns  north  of,  but  not  on,  the 
maui  hne  of  the  CMStP&P  Ry.  through 
Granite  Flails  and  Ortonville,  Minnesota, 
and  Aberdeen,  Mobridgc  and  Lemmon. 
South  Dakota,  and  Bowman,  North  Da- 
ko'a  to  the  North  Dakota-Montana  state 
line". 

The  Chairman  of  the  District  Board 
sU'ited  that  the  exception  quoted  was  in- 
serted :n  said  item  to  meet  dock  comp>eti- 
tion,  particularly  on  Lake  Superior,  in  the 
sp  •<  :fic  territory  named.  This  exception, 
however,  plainly  relates  to  matters  which 


are  proper  for  consideration  only  under 
coordination  of  prices  under  Section  4-11 
(b)  of  the  Act,  and  said  exception  should 
be  deleted  entirely  from  the  proposed 
schedule. 

By  reason  of  the  deletion  of  Item  No. 
2  on  page  2.  and  Item  No.  8  on  page  3  of 
the  proposed  schedule.  Items  Nos.  3,  4,  5, 
6,  7  and  9  will  be  re -numbered  as  Items 
Nos.  2,  3.  4,  5.  6  and  7,  respectively. 

The  District  Board  proposed  four  size 
group  specifications,  as  shown  on  page  No. 
7  of  the  proposed  schedule.  Exhibit  No. 
671.    Item  No.  1  thereof  provides  that — 

"Except  as  to  sizes  made  with  mesh 
screens  or  screens  with  openings  meas- 
ured in  millimeters  in  connection  with 
Si2;e  Groups  8  to  14,  inclusive.  Size  Group 
15,  Size  Groups  17  to  22.  inclusive,  and 
Size  Group  26,  all  size  designations  here- 
in are  for  round  hole  screen  openings. 
When  other  shaped  openings  are  used  the 
round  hole  equivalent  shall  control  the 
size." 

The  Chairman  of  the  District  Board 
testified  that  the  sentence  reading: 

"When  other  shaped  openings  are  used 
the  round  hole  equivalent  shall  control 
the  size," 

does  not  properly  express  the  intention 
of  the  District  Board,  and  that  the  sub- 
stitution of  the  following  sentence  in  lieu 
thereof  would  more  accurately  state  what 
the  District  Board  had  in  mind: 

"The  sizes  produced  with  a  screen  of 
other  shape  of  similar  area  shall  be  the 
equivalent  of  those  produced  with  screens 
with  round  hole  openings." 

The  Commission  finds  that  the  lan- 
guage of  said  sentence  quoted,  as  it  now 
appears  in  Item  1  on  page  7  of  the  pro- 
ix)sed  schedule,  should  be  deleted,  and 
that  the  language  above  quoted  which 
the  District  Board  proposes,  should  be 
inserted  in  lieu  thereof. 

PROTESTS 

Protests  to  the  District  Board's  pro- 
posed schedule  of  minimum  prices.  Ex- 
hibit No.  671,  were  filed  with  the  Commis- 
sion by  the  following  code  members: 

Chicago,  Wilmington  &  Franklin  Coal 
Company. 

Old  Ben  Coal  Corporation. 

Wasson  Coal  Company. 

Bell  &  Zoller  Coal  &  Mining  Company. 

Franklin  County  Coal  Corporation. 

Sahara  Coal  Company. 

Truax-Traer  Coal  Co. 

United  Electric  Coal  Companies. 

Central  State  Collieries  Inc. 

Midland  Electric  Coal  Corporation. 

Morris  Coal  &  Mining  Company. 

Shuler  Coal  Company, 

Southwestern  Elinois  Coal  Corpora- 
tion, 

Wilmington  Coal  Mining  Corporation. 

Wilmington  Coal  Mines  Incorporated. 

Golden  Rule  Coal  Company. 

Gundlach  Coal  Company. 

Elinois  Pocahontas  Coal  Corporation. 

St.  Louis  k  O "Fallon  Coal  Company. 


Union  Colliery  Company. 

Vinegar  Hill  Coal  Company. 

Pyramid  Coal  Corporation. 

Delta  Coal  Mimng  Company. 

Little  John  Coal  Company.  Inc. 

Northern  Illinois  Coal  Corporation. 

Conant  CoaJ  Company. 

Crain  Coal  Company. 

Cutler  Coal  Company. 

Diamond  Coal  Company. 

Logan  Highway  Coal  Company. 

Marissa  Coal  Comp>any. 

Moffat  Coal  Company. 

Mount  Olive  &  Staunton  Coal  Co. 

New  Galum  Coal  Ccwnpany. 

St.  Louis  Coal  Company. 

Wallace  Coal  Company. 

Wills  Mine,   Murphysboro,  Elinois. 

McLaren  Coal  Comixiny. 

It  was  agreed  that  the  record  made 
on  behalf  of  the  Truax-Traer  Coal  Com- 
pany and  the  United  Electric  Coal  Com- 
panies should  stand  as  the  record  of  each 
of  the  following  companies,  insofar  as  it 
was  applicable  thereto,  plus  any  evidence 
presented  on  behalf  of  an  individual 
protestant : 

Sahara  Coal  Company. 
Truax-Tra^r  Coal  Co. 
United  Electric  Coal  Companies. 
Central  State  Collieries  Inc. 
Midland  Electric  Coal  Corporation, 
Morris  Coal  k  Mining  Company. 
Shuler  Coal  Company. 
Southwestern  Illinois  Coal  Corporation. 
Wilmington  Coal  Mining  Corporation. 
Wilmington  Coal  Mines  Incorporated. 
Golden  Rule  Coal  Company. 
Gundlach  Coal  Company. 
Illinois  Pocahontas  Coal  Corporation. 
St.  Louis  &  O'Pallon  Coal  Company. 
Union  CoUiery  Company 
Vinegar  Hill  Coal  Company. 
PvTamid  Coal  Corporation. 
Delta  Coal  Mining  Company. 
Little  John  Coal  Company,  Inc. 
Northern  Illmois  Coal  Corporation. 

Tlie  Chicago.  Wilmington  &  Franklin 
Coal  Company,  which  operates  Orient 
No.  1  mine  at  Onent,  Illinois,  and  the 
New  Orient  mine  at  West  Frankfort,  Illi- 
nois, both  in  the  Southern  Illinois  Sub- 
district,  filed  an  individual  protest,  and 
also  joined  with  several  other  code  mem- 
bers in  filing  a  joint  protest. 

The  individual  protest  was  a  general 
protest,  but  the  Protestant  presented 
only  one  witness  and  introduced  evi- 
dence only  as  to  the  formulae  used,  and 
the  method  followed,  by  the  District 
Board  in  determining  its  classifications 
and  price  variations  between  classifica- 
tions. The  Protestant  concedes  that  the 
coals  of  the  District  can  be  proixrly 
evaluated  and  cla.ssificd  by  means  of 
formulae,  and  that  the  general  theory 
of  the  formulae  used  by  the  District 
Board  for  said  purpose  is  fair  and  rea- 
sonable, but  questions  the  propriety  of 
the  application  of  some  of  the  correc- 
tive factors  that  were  u.sed  by  the  Board. 

The  Protestant's  combustion  engineer, 
■who  has  had  approximately  thirty-five 
yeajs'  experience  in  the  use  of  coal  as  a 
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steam -;)r':d'.i'';n'-,'  fU'r'l,  p.nd  who  ha.s  beeri 
in  tlv  rnij.-liy  ol  the  Proffstant  sino' 
1915.  tt'-^tifit'd  that  hi>  work  during  th'' 
pa.st  twcrUy-thrte  year.s  h^i.^  ronsi.sied  of 
advi.^in^r  tho  Protestant '-,  txccutivo.s  unii 
salfsnuti.  and  its  cii.'^tomers.  as  to  th' 
possibihiy  cif  u,>,t:^  r.--  coals  in  Riven 
j^laut.s,  and  u.>  to  th.-  ci'mp^ini'ive 
value:.,  advan'aK's  nr.d  Li;-aclvan'ai^'''.-<  '  ! 
the  coal.s  p!i><.1ur.-<l  bv  P:  >te-vtant  a.^ 
coinjxiiid  '■'  other  ci.>;'.l.>.  and  eonip'-t- 
int,'   fuels  .-ueh   as  gas   and   oil 

S.ud  witiu'-^.s  ha.^  made  te^*>  u\  nunier- 
OU.S  pLi:U^  with  a  larce  \anety  of  coal.-. 
has  \is;ted  thnu.--aiid<  I'f  *  oal-buinini: 
plant.-.  raiiKii'.tj  iv<nn  tli.-  ■^rnalle.st  ui  th'' 
very  lar.'-'  plaiit.-^  ih.tt  hum  thousand.-"  "t' 
tons  of  coal  per  ilay;  l-ias  observ>'d  th-' 
results  obtained  with  coals  of  \ai;ou.- 
sizes  and  prepaiatinn  frmn  numero'U- 
minm':  districts:  has  iti--cu.s.sed  with  the 
men  op"ralins.j  and  ^upervisme;  thes<' 
plantvS  the  r»'sult.s  obtained  in  their 
plants  when  u>ing  various  coals  und>'r 
different  load  conditions;  has  personally 
condU'ted  sev'-ral  hundr>>d  boiler  tests. 
ha.s  studied  thousands  of  analyses  cov- 
ering practically  all  of  the  coals  pro- 
duced m  th''  United  States,  has  worked 
on  st'\.'ral  problems  of  coal  prepiuation 
and  advi.sed  Protestant's  officers  of  th»' 
prepar.itum  required  to  b»^  made  of  their 
coaLs  to  meet  comp»'titi\-e  condition--. 
and  h.i->  had  oeca-sion  to  studv  th-'  B,'- 
meni  [.'rmula  refrrred  to  in  Bulletin  N^ 
56  of  the  Illiliois  S'ate  Oeoiiijical  Sw- 
vey.  .m  arithmetical  exatnpl"  of  which 
apix'ar--  on  pau*'  94  nf   said  bullttin. 

For  the  purpose  ot  de-errninmu  'h" 
propt'i"  co-efti(  u-nt  to  !>■  u.s*'d  for  rvi-f--,s 
ash  m  ascert.immK  etTective  B  T  U.'s. 
the  witness  has  made  a  careful  analysis 
of  some  orynnal  sources  of  data,  .^s  a 
result  of  his  studies  the  wi'ne.ss  foui^d 
that  three  groups  of  tfsrs  have  h;  rr. 
made  that  are  often  refi  rred  to  as  show- 
ing the  influ'^nce  an  increasmtr  percent - 
aiie  of  a.>h  his  on  fh''  i>er  C'^nt  of  er!i- 
clency  These  thr^e  ^Mdups  of  tests  .ir" 
as  fo!hnv>: 

'1'  During  the  vears  1904  1905.  1906 
and  1907  o\-er  tour  hundred  steamin'^ 
tests  Vv'ere  mad"  at  the  fuei-t.'stin^  plant 
of  th  ■  United  SMtes  G"ol mical  Survey 
at  S;  Louis.  Missouri.  Th.-'^--'  tests  Wvre 
made  on  two  hand-frr^d  Hi-me  water 
tul>'  b'lileis  operated  at  rat.-d  capacUy 
of  200  lx>iler  horse-jxnvri  The  rr>ult> 
of  the.-^e  tests  are  rtported  in  Unit'd 
Srate.>  Geeilogical  Survey  Bulletins  Nos. 
261.  290.  3;?2  and  325  The  first  thr»'e 
bulletins  izi\e  d^'ails  of  each  of  th." 
tests  and  Bulle'in  No  :-.2.")  >umniari.'"> 
tht'  1  •'■'ill's  <-<i  'h"  s'f'.irvar.:'  "•':-!■"  .S,iui 
test.-,  are  pcneially  rrt-i'id  to  a.--  tli" 
St.  Louis  test.'> 

'2'  The  sc'ond  L:voi!p  cf  test,-  con- 
sisted of  18  wh;i  h  v.f!-  mad'"  by  the 
Chicaijo  Edi>on  Conip.mv  of  ChicajiO.  bv 
u.sme:  a  Babi'ork  and  Wilcox  btiil'^r,  12 
tub<\s  high  and  16  tubes  wide  with  4,000 
square  feet  ot  heatmc  surface.  pn)vid"d 
with  a  super-hea'er  and  served  with  a 
natur.U  d;'aft  chain  gra'e  slruker  of  C5 


square  feet  area  i.nside  the  fire  box.  The 
results  of  these  tests  ■were  reported  by 
W  L.  .■\bbott  m  i  paper  read  S--ptember 
5.    1906.    and    puoli.-.hcd    in    the   Journal 

of  the  Wo'ern  .S<->''iefy  of  En'Mnt'^rs.  Vol- 
ume 11.  ixi  :fs  529  to  546.  Tlie  tests 
in  thi.N  greup  art'  Lvnerally  refi  rred  to 
as  thi'  C'hic.o-io  ti'-ts,  i 

'3'   'Hie  'hird  grcnip  of  test,-,  was  in.ide 
in    191,1.    1916   aiul    1917    on    t' ur    li.md- 
fired    ii'und  ca.'-t  nun  hou-e  ht-aliim  lx)il- 
ei'.-      Th"   n -minal   fire   box   dianirter   o! 
'Wo  of  the  boilers  \va.s  23  inches  and  the 
other  two  w"re  26  inches.     On"  boiler  oi 
I  ai  h  M/e  'Aa.-~  of  the  ho»   'Aafer  *ype  .md  , 
'.^nr    b'^ilrr   of   each   size   wa^    for   steitni.  , 
Th»-sc  tp-ts  .ire  reported  in  Bulle'in   276  i 
1)1    rhf   Uni'ed   .States  Bureau  of   Mines,  | 
en'itl"d      500   T"-t.-   of   V.irious  C;)als   m 
HoM.-e  Heafir-:  B'  ilers." 

Ba.M'ti    vn    the    .--tiidu's    he    thu.-    m  ide, 
the  witness  was  of  opinion  that  a  cch  ffi- 
cient  of  0  3  per  cent  for  each  additional 
one  p»^r  cen'    -hould  b*^  used   for  a'-cer- 
tainint.    ;!>■   ios>  m  efficiency  due  to  ex-  , 
cess  dry     i-h    m   d"terminini,'    the   cfTec-  i 
tiv"  B   T   U  s  m  both  the  coarse  and  fine  ' 
coal.-      He  .stated.  iMwever.  'hat  this  'vvas, 
nor  tl-.f  i-i)ef'!cient  generallv  u.-^.Hi  for  dry] 
a.-h  111  Illinois  ccal,  and  that  .i  coeJficient  ! 
ot    0  5   iH-T  cent    for  each   additional   one 
P''r    cent    wa.-    cenerally    iL->ed    thert'fur.  . 
Tiierc  IS  other  evidence  of  record,  how-  ' 
ever,  that  tends  to   lustify  the  |)ertt.:-.t- 
ages  u.sed  by  "h"  Di.--trict   Board  tor  lo-.s 
of  eTiciencv  du-    to  fxcrss  dry  a.-h  in  it- 
d«  ti  iinm.tMfjn  of  the  ctTei-tiv.'  B.  T    U.> 

Protestant  did  not  intrrxiuce  any  evi- 
dence as  to  the  correct nes.s  of   the  i>er- 
cciit.ises  used   by   the  Di-trict    Board   in  ' 
makmc  adjustments  for  the  several  fac-  , 
tor-  :-hown  on  the  right  hand  .-"ide  ol  th--  | 
forir.ul.ie.  but  the  wi'ness  was  of  opinion] 
that   the  adju.>trnent-.  which  the  District 
Bo.ird   had   mad",'therefor  in   each    ki'-- 
mul.i  '.vould  be  lair,  providtxi  a  crx'fficient 

;    0  3   jx'r  cent   for  each  additional  one  , 
l>'r  (■'  n'  i.>  u^ed  for  ascertaining  the  loss 
m  t'fio'ncy  due  to  exces.^-  dry  .i.  h  in  de- 
'> -rii:!!.!!.:  'hf  elh'c'i'.e  B.  T.  U  's. 

.■\ft(  r  till"  and  I'art  ful  I'ons'deration  of 
all  the  evidence  of  record,  the  Commis- 
sion finds  th.i'  the  cotfTici'-nt  used  by  the  , 
Di.-trict  Board  l"r  ascertamm.c  th"  loss 
on  efficiencv  due  to  excess  dry  a.sh  m  df'- 
lermining  the  elfcctive  B  T  U  s  for  fine 
coal  .>hi'ul(i  Ix".  and  liereby  i.-..  red. iced 
fr-.'in  u'\f  to  one-half  per  cent  for  each 
addition. il  one  p«'r  cent  th"rcof. 

TTie  C'tiicago.  Wilmington  L  Fr.mklm 
Coal  Company.  B.  11  k  Zoller  Coal  &;  M;n- 
iMii  Company,  Franklin  County  Coal  Cor- 
jxra'ion.  Old  Bin  Coal  Corp<ir.it;on . 
Sahara     Coal     C-moany.     .inci     Wa.^s(■n 

I  Coal  Companv.  fihd  a  joint  protest. 
Th,e--e  Protestants  contend  that  th.-  price 

'  of  $1  70  per  ton  es'ablishe.i  bv  the  Dis- 
trict Board  for  thfir  Clas.s  A  coals  m  base 
t^i.-"  O/oup  No  24  IS  too  hiK'h,  and  .should 
be  reduced  to  $1  50  per  ton.  and  that  .ill 
of  their  Class  A  coals  m  Size  Groups  Nos. 
7  to  23.  inclu  ive.  ^hould  be  related  to 
the  price  of  SI  50  {>^r  ton  requested  for 
Size  Group  No.  24.    TTie  protest  is  ba.sed 


on  the  ground  that  durinc  the  past  seven 
or  eight  yt-ars  Protestant-  have  suf^f-red 
treir.t  lulou-  lo.-.ses  of  tonnaiM^  to  fuel  oil 
and  natural  gas,  and  tliat  th.ey  will  sui- 
ter furthfi'  los.--es  thereto  if  th'-  prop(jsed 
pri<  cs  .ire  put  in  effect.  Tlie  hivtors  Upon 
which  Pi-otestants  base  th'ir  prote--t  are 
not  proix'r  factors  to  be  con.-idered  in 
this  h'.iMnc.  as  they  irui'h.e  the  consid- 
er-ation  oi  f.c  tors  and  issues  to  be  cjn- 
.■^ider»'d  m  th"  c<iordinati'''n  of  prices 
undf  r  -S-ition  4- II  -b'  of  thr  Ar{  The 
prot"s!  i.s.  therrfore.  denied. 

The,t'  -..line  Protestants,  witii  ■liit  .-x- 
ceptioiii  of  the  .Sahara  Coal  Company, 
tiletl  tw.i  .iddition.il  joint  prote.;ts,  in 
which  'hev  [, rot  est  the  price  relationships 
between  .S'  ■.'  Groups,  and  a.-k  for  a  con- 
.-tant  relationship  between  tiv/r  (■;rr.u}x<; 
mto  th"  consuming  market--.  Tli^  y  also 
tak"  the  position  that  the  spread  in  prices 
prop,  t(l  by  th"  District  Board  .is  be- 
twen  .s<nithern  Illinois  Grade  A  coals 
on  the  our  h..ind.  and  coals  m  ti>  lower 
i'la.--sification,-  (in  the  otlier  hand,  is  too 
great  and  d<'>'>  not  proj^-rly  r"l!"<:'t  the 
rel.itiv"  market  \alue>  of  .Soutli'  in  Illi- 
nois Grade  "A"  coal.-  in  compari.soo  -.vith 
other  coal--  produced  in  Distru"  N^   10. 

The  si/e  difTerentials  sought  ;•■.  the 
Pr(Jtestants  are  set  f(v.fh  m  one  ot  iheir 
protects  winch  was  intnxUKod  m  evi- 
dence as  Exhibit  No  809  The  Vire  Pres- 
ident and  General  Man.iU"r  of  the  Old 
B-n  Co,i!  Corporation,  wh.o  has  been  m 
the  serv.C"  of  that  company  for  the  past 
26  yrar^,  t"--t:!ied  m  supjxirt  of  the  difler- 
'  ntial-  con'ended  for.  H"  i--  of  opmion 
'hat  the  pric"  dilferent  la!.-  b<'T\v. 'ii  the 
variou.--  SIX"  groups  are  to.)  narrow  and  do 
not  rt  fiect  the  relative  m.nket  values  of 
tlie  coals  in  the  m.irkets  m  which  they 
aic  coii-umeci. 

Th"  modification  of  the  formul.i  for 
dtteiinming  relative  value  jxtc  ntages 
ot  th"  fine  coals  heretofore  appimt  d.  au- 
tomatioallv  narrows  the  .-^prt  ad  Ix'tween 
the  base  coals  and  the  coals  of  lower 
quality  m  the  fine  coal  si/.e  i,roiip  Said 
iiuKiification  of  the  fin"  co.ils  lormula 
aho  nece.-^ifafes  changes  in  th"  size 
group  difTerentials  of  the  fine  nal,-  to 
bring  s.ud  u.fTrrentials  in  act-ord  uishthe 
change.-  that  have  been  made  m  th"  price 
v.iriati"n--  Ix'tween  cla.s.■^Ificat  ons  m 
tho-<-  eri-up-.  These  modification-  when 
made  will  brmc  the  size  group  ciito  ri'n- 
tial--  ol  the  fine  coals  m  substantial  ac- 
cord with  the  differential-  conten.i'd  for 
bv  th- .-e  Protestant.-.  The  evicienc'  : -rs 
not  ju-tify  any  additional  chati:  ::i 
.-aid  -i/e  group  dilferent laK.  and  i;  ''-- 
ther  cliun.'"-  will  Ix'  m.ide  thert  i;; 

In  additio.n  to  s.ud  joint  prot".-'s.  the 
Fi-ankhn  (^univ  Co.il  Corjxr.ition  filed 
an  individual  proiest  m  whu  h  it  .-irks 
a  cla.s.-ification  toi-  V.,"  x  0"  wa.-luci  coal. 
which  it  now  pnxluct's.  A'  thr  tKiic  it 
[tromulg.ited  H.-.  pnH>>'-ed  schedule,  the 
District  B<,.ird  did  not  know  that  this 
■M.'e  of  cinil  wa.s  Ix'ini'  proiluct'ti  by  this 
producer  and  has  ref!Uest<xi  tli.it  the 
matter  be  refertfxl  to  it  for  consideration, 
m  order  that  it  may  propose  a  oroper 
price     theiTlor.       Tlie     matter     w.l    5i- 
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id  nccordmely  and  the  protest  de- 
i.'i  thLS  proceeding. 

Sahara  Coal   Company   also  filt  o 
iivi.vidual    protest    in    which    it    pro- 
lii"  classification   placed  uiK)n   the 
(iroup  No.   2  coals  prcxluccd  at    its 
ii'^n  Ci-cf  k   Mine  No.  6.     The  Dis- 
Board  clas.-ihen  said  coals  as  ■i:," 
•ant   insists  liii.t   they  should  ha\e 
I  i.i.v.Lfied  as  "N". 

ev>jence  was  introduced  by  the 
■f;.nt  in  supixirt  of  its  contention. 
'  vidence  submitteti  by  the  District 
1  -hows  that  the  related  percenta.je 
of  Protejtanfs  Si/^  Group  No.  2 
to  the  bas(>  coal  as  .shr.wn  on  p.ige  5 
hibit    No.    683,    is    92  656    per    cent. 


This  percenlape  applied  to  the  base  price 
of  240  ctmts  per  ton,   which   the  Board 
established  for  Cla.ss  A  coals  in  base  Size 
Group    No.    2.    prcxluces   a   price    of    222 
cents  i)er  ton  for  Prolestant's  S:.^e  Gioup 
i  No.  2  coals  which,  when  rounded  to  the 
!  neaiest    5   ctnt    fi.gure,   places   said   ccal.-- 
;  in  Chi.s,s  E.     The  evidence  indicaies  tha' 
th(   Protfistanfs  coals  have  been  prop^'riv 
cla-H'^ified  as  -E"  and  the  protest  is  ac- ! 
cordmgly  denied.  j 

The    proposed    minimum    prices    and  ' 
relative   value   ptrcentaees  for  shipmen*  ' 
mto  i\l\   market    areas   by  cla.ssificalions 
and  Size  Groups,  except  for  railway  loco- 
inoiive  fuel,  as  herein  modified,  are  set  i 
forth  in  the  following  schedule i 


Prro.s  for  Sfupmrnt  lutn  All  Market  Ar,a^   >E.rcrpt  for  RaUroad  Locnvinfivc  Fuel  > 
hctttctiriq  Diiivrrd  Diffcrcntiah  Assuming  a  Zero  Freight  Rate 

I'-f  Instni.-tirn.-  and  Exceptions      Pr,.'..s  ,n.  O-n'.s  Per  Net   Ten  of  2  000  Pu-anct-    Size 
Ciroup  .NuinlxTf-   and  Difrt-rontialsl 


:s 


rias-<itinition  groups 


'  r  .'  ■  top  .xitc  and  stove  2"  to  ?," 


2"  BD'l  umltT  'A-i-dc-i  or  air  cli'^iru  j.  .  v,-,  ,,[  o.n( 

2"   10»4" 


ri.v,Mflcalion  grcujps 


2"  and  under  rnw,  rxocpt  stove  2"  to  ?«" 


A  . 

H..  . 
f  ... 

R 

F. 

''      

I!         

l.;.;i:;;i:: 

v 


+50 


221 
2Jft 

1(13 
iKt 


16 


-(-35 


+40 


t::: 


206 
201 

211 
306 

178 
166 

1S3 
171 

-.-- 



18 


+45 


210 

211 

•JOl 
176 


10 


+25 


ISt 
191 

ISl 
16S 
156 


20 

21 

22 

23 

L'l 

Z'J 

+  15 

+30 

-20 

+  10 

ISl 
176 

(C) 
r- 

Base 

-50 

181 

201 
196 

151 
146 

100.  0 

97.3 

171 
166 

121 
116 

171 
l.'i,s 
146 

173 
161 

136 
]Zi 
111 

141 

"  9i.'3" 
K3  8 
76.6 

"'l,S6' 
143 
131 

106 
«3 
81 



61 
61 

fii 


lm'),"'',T  ^"^  '*''"*'  ""■  "'"'"''  •''■^'*"n''«'^  ^'"«  applicable  to  .«up  Group  2  as  the  ba^e  for  Su,  i  .r-iup- 
tn'li,  :T  **"  ^*""  '*'*'  ''"'*^'*'''  Pfwntago  values  applicable  to  Si?,  i  irmj,  12  a^  the  ti3<c  f  -r  .-:.'.  i  irou;,-  : 
inclu'u'^"  ^*"  "'''""  ^^^  "■'""'''"  l'*"'"^*''**?''  ^^'"-^  applicable  to  Siz,-  <  irnip  .1  .-  the  ha.se  for  ,Siz.  ( Ir  .uj.-  1 


Ml,. 
I'l  11 
I"  -'■. 


The  ChicaRo,  Wilmineton  and  Frank- 
!■'.  (.''lal  Company  and  the  Pranklin 
C  iiity  Coal  Corporation,  in  their  indi- 
v.o  1  d  protest.s.  contend  that  the  ckussi- 
fi'.i'.on.s  and  price  variation.s  propa-^ed 
b'-  -lie  Di.-trict  Board  do  not  reflfx'l  the 
r'-.,.'ive  values  of  the  coaLs  of  the  Dis- 
t^  in  the  diflereir.  mark"ts  in  which 
'^•' ■■■  lire  consumed.  Similar  i)rotesu: 
*'■:'  made  by  .several  of  the  other  code 
i^-'.'i.lxrs  hereinafter  referred  to. 
No  39- 


The  Chairman  of  the  District  Board 
.stat^-d  that  the  Board  was  of  opinion  that 
it  had  complied  in  full  with  the  Act  and 
with  Order  No.  249  of  the  Commission. 
For  the  purpose  of  clarifying  the  cla.ssi- 
fications  and  price  relationships  set  forth 
in  the  propased  icheduie.  and  in  order  to 
Rive  consideration  to  price  variations  as 
to  consuming  maiket  areas,  the  Commis- 
sion place  a  member  of  its  Marketing 
Division  on  the  stand  to  show  the  pro- 


.iectinn  of  the  re^u'.'-  of  the  application 
of  the  formulae,  vs-hich  tfie  District  Board 
used,  into  thi-  variou.-^  .nark,  s  m  wh.ch 
District  No.  10  coal--  are  consumed.  In 
the  opinion  of  the  District  Board  and  its 
Chairman  tc^nfym:;  on  bi-half  02  the 
Board,  the  relative  value  percentages  of 
the  base  coaLs  deteirnined  by  the  District 
Board  follow  the  coal-  into  the  markets 
and  the  delivered  differentials  would  be 
ascertained  by  appiym,-  .^uch  ix'icentases 
to  the  delivered  piice  of  the  base  coal, 
which  includes  ♦ransporiation  costs  as 
well  as  the  ong.nal  value  ol  the  coal  at 
the  min(\s. 

Accordin,c!y.  the  f.  0  b.  mine  nrice^ 
refiectine  the  delivered  differentials 
'not  accountinc  for  any  differentials 
due  to  differences  in  transportation 
charecsi  .should  be  computed  bv  de- 
ducting the  amount  of  the  base  freight 
rate  from  the  delivered  price  deter- 
mined m  this  manner.  The  differentials 
expressed  in  the  resultant  f.  o.  b.  mine 
prices  are  all  snbjert  to  change  by  r.  a- 
•son  of  actual  differences  in  tran'^p^rtn- 
tion  charces.  and  by  the  apphcation  of 
ether  factors  to  be  considered  under 
Section  4-II   (bi   of  the  Act. 

This  was  the  method  of  com.putint?  'he 
f.  0.  b.  nr.ne  prices  reflecting  delivered 
differentials  employed  by  the  witness  for 
the  Commission.  These  computations. 
m  brief,  were  as  follows,  u.sin-  as  an  x- 
ample  the  Chica.TO  mark<  t  which  has  a 
freight  rate  of  $2  05  from  Southern  Illi- 
nois. 

To  the  ba.se  price  of  $2.40  for  So'irh- 
crn    Ilhnois   Class   A    Size   Group    No.    2 
coaLs  as  shown  in  the  foregoing  .sched- 
ule,  page   88,  is   added   the   fre:2ht    late 
of   $2.05   to  Chicago.     To   the   le.sultins' 
delivered    price    of    $4  45    at    Chicago    is 
apphed    the    relative    value    percentaee.s 
determined    by    the    District    Beard    for 
each     of     the     respective     classification 
groups    In    its    base    Size    Group    No.    2. 
From  the  prices  thus  detennined  is  di-- 
ducted  the  freight   rate  of  $2.05  on   the 
assumption    that    all    mines    have    the 
same  freight  rate,  and  the  resulting  fig- 
ure reflects  the  delivered  differential  m 
said  market.    The  same  result  is  accom- 
plished by  adding  to  any  f.  o.   b.   mine 
price  in  the  foreeoing  schedule.  Page  88. 
the  applicable  relative  value  percentage 
of    the    proper    ba-se    freight,    rate    from 
Southern    Illinois    and    deducting    from 
the  re.sultant   total  the   full   amount   of 
the  base   freight  rate   used.     The   sam(> 
procedure  was  followed  for  the  wa.shed 
small  sizes  and  the  raw  screenings. 

Tlie  witness  for  the  Commission  testi- 
fied that  m  projecting  .said  differennals 
mto    the     \arious    consuming     markets 
that    there    were    certain    markets    into 
which  the  Franklin  County  base  freight 
rate    could    not    be    used    and    that    it 
I  would    be    necessary    to    use    the    base 
!  freiglit  rate  from  the  origin  group  to  the 
I  consuming  market  in  question.    In  such 
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a.":  pioix-^od  by  fhr  District  Board.  Thi 
■  '.nth  r»'ft'rf\nce  to  the  sufficiency 
M  heduir  is  similar  in  all  essential 
•>  to  tiixit  of  the  ChJC4igo,  Wil- 
T.  and  Franklin  Co;U  Company 
•Axs  denied,  and  it  is  denied  fer 
;:;'■  niisons. 

v:denct^  was  (fit  r(d  by  tlic  Prot- 
:n  support  of  i'.>  requi-st  for  a 
chanpp  in  classirication  of  its  coaLs  m  j 
Sizf  Groups  1  to  3.  and  a  careful  ex;uii-  | 
inaticn  of  thf  e\.dence  presented  by  the' 
District  Board  !nn:cat/-s  that  the  Board  I 
y.K  ;.y  p-'^Tly  clasMfied  these  coals,  and  1 
■h,i'  'l.'V  are  of  conuxirablf  quaiity  and, 
\-atue  to  o'her  coal  >  sun.laiiy  rln.-.sif;ed,  '. 
Paid  part  ol  tlv  protest  is  likf-wise  de-  ' 
n>.d,  ! 

T  ■■  \^.:.u'Ai  o;;ve  and  Staunton  Coal 
C)mp»i:'.y  IS  l.'xatid  on  a  short  Iin(>  rail- 
road, a  short  distance  from  the  main  ]:nv 
railroads  to  v.h;rh  1:  .st  l;.^  cnals.  and  filed 
a  protest  leque-tija:  ih'-  ConimissiGn  to 
df'fine  ■  Ofl-iiiu  '  rair.vay  Irxomotive  fuel. 
I'  desires  to  sell  its  t  -al  to  fnc  mam  lir.e 
railroads  at  the  same  dt  livt  red  price  as 
that  charged  by  Knnpetmti  mines  located 
on  the  lines  ol  su^  ii  main  line  railroads. 

Tile  qu<  >*;.<;.    ]\r:<-    jjri  ."-(nted   involves 
factors  of   tra'i,-}.'  )i  •  ation   costs  and   ad- 
justment.>   wliah   art-   prcixr  for  consid- } 
rraticn   unc'-i    Sfr-ion    4-TI    ib'    of    the' 
Act.    They  (ai.noi    b'-  c>)n:-ideretl  in  this 
procteding.  I 

Tlie  protest  is  di'nied  without  prejudice 
to  the  ncht  of  Pro'e^tLuit  to  pre.sent  it-s 
reque.st  in  the  l.iial  coordination  pro- 
ceed ir.; 

Th>  M  tl.u  C'MaJ  Comp.tny  protests  its 
classification  of  coals  111  Size  Groups  Nos. 


1  to  6.  ami  7  u.  14    both  inclusive.     Th.e 
proposed    (  1  i.ssifi   aiion     is     'J"    for    the 
former  si/e  ^:n>ups  and  '  U"  for  th<'  lat- 
ter.    The  Protestant   a.'^ks  classTfications 
of   X"  and    •G"   resi>"ctively      The  evi- 1 
dence     how-    tliat    Piotestanfs   coals    in 
Size  Groups    Nos     1    to   6   comix  te    with 
coals  produced  b\    the  Mount  Olive  and, 
s'lunton  Coal   Conip;iny   and   by   Mines 
^'"^    T  and    15  of   the  Con.solidated  Coai  j 
(^'  :•■;  ■■.y.  and  'hat  for  a  numb<^r  of  yi-ars  j 
the  trade  1m-s  accepted  the  domestic  copJs 
from  these  mines  ;us  of  equal  quality  to 
the  coal  pn^luced  by  the  Protestant.   The 
domestic  c.jal.s  <,i  .-nd  mines  have  Ixcn  I 
Clas-sif^ed  -L''  or   10  cents  \n-v  ton   lower' 
than  Protest  ant '^  (  oals.  i 

The  evidence  furiher  shows  that    the  j 
domestic  ceaK  (i  the  Protestant  are  ap- 
proximately 2  to  6  };.'r  cent  lower  m  crade 
than  the  coals  produced  by  the  South- 
western Illinois  Coal  Comixuiy's  Strecun-  j 
line  Mine:    t!ie   Pyranud   Ccml   Corjx<ra- | 
tion's    Pvr.unid    Mine:     United    Electric' 
^'^''-     f -miJ-anys     Fidelity     Mjne,     ana: 
"^^  ■ -".  -  I'!  a*-r    C(anpanys   Forsyth    No.    l| 
^Il^c    ..I'huiuii   tlic  coals  of  said  mine.'-  ' 
f-'ivo  !>.  .-ri  classified  as    -J"  the  .same  as 
f''' t..-.tant's.      Thi-   evidence    aLso   shows 
'''at  the  domestic  coals  prcxiuced  by  the 
P';'-v  Coal  Company's  St.  Ellen  Mine  and 

"  ■'  •     Electric     Company's     Red     Riiy 
•I     Auich  have  btH,'n  classified  "L""  at 


i 


10  cents  per  ton  lower  than  Protestant's 
domestic  coals  are  also  from  3  to  4  per 
cent  higher  in  grade  than  Protestant's 
ceals.  Protestant  contends  that  if  the 
classification  of  its  domestic  sizes  is  not 
1  educed  from  Class  J  to  Cla5,s  L.  that  it 
will  be  unable  to  compete  with  the  coaLs 
that  it  has  heretofore  been  ccmpetmp 
•vjfh  m  the  St.  Louis  area.  The  evidence 
.lustifies  the  ckussification  soupht  by  Prot- 
tstant  for  its  coals  m  Size  Groups  Nos. 
1  to  6.  inclu.^.ve.  and  clas.silication  of  said 
c'CKiLs  shr.uld  be  and  hereby  is  c-hanged 
from  "J"  to  ■■L," 

The  Protasi ant's  coals  in  the  washed 
Size  Grou.jis  Nos.  7  to  14  mclu'^ivo,  have  a 
i- la  ted  value  withm  one-haif  ot  1  p<.'r 
cent  of  tlie  a'>era£;e  relative  value  pt^r- 
centace  of  th»^  coals  to  which  they  are 
related  and  which  the  Board  has  dassj- 
fied  as  'D  "  The  cndence  presented  does 
not  warraJH  any  change  m  the  ciassifi- 
ca'ion  of  F*i-otes;,ant".s  couls  in  these  size 
t;H)uiis  and  the  protest  with  respect 
th"reto  IS  denied. 

The  P,i .  Louis  Coal  Company  requests 
a  reduced  classification  of  the  coals  pro- 
duced by  It-  F,o:ida  mine  in  Size  Groups 
No.,  1  to  6,  inclusive,  from  "J"  to  "L," 
and  in  Size  Gioups  Nos.  7  to  14,  inclusive, 
from  "D"  to  "G,  " 

Tlie  CMdence  siiows  that  the  Protes- 
tant's Flonda  mine  is  the  di\"idinR  line, 
the  coal,,  of  the  mines  nonh  tl'i^^reof  hav- 
ing been  c!assifi*'d  m  the  brackets  below- 
Class  J  and  I  lie  mines  south  thor(-of  hav- 
ing been  classified  as  'J,"  The  coals  of 
the  Prote.stani  in  Siz-^  Groups  Nos.  1  to 
•')  have,  over  a  long  peiiod  of  years,  b^en 
cc^nsideted  iti  the  .same  price  class  and 
during  noiir.al  p-nods  have  sold  at  the 
same  price  as  the  coals  of  the  same  size 
IDreduced  by  Mines  Nos.  7  and  15  of  the 
C  nsohdated  Coal  Company  by  the 
Mount  Olive  and  Staunton  Coal  Com- 
pany: and  by  the  Pea  body  Coal  Com- 
pany's Hawthorn  Mine,  the  cnal.;  of  all 
o!    which    liave   been   classed  as   'L." 

The  relative  value  percentage  of  the 
d(  tnestic  coals  of  the  Protestant  is  lower 
than  that  of  any  other  mine  wh'ch  has 
bf  en  clas,sed  "J,"  and  in  fact  is  lower 
than  the  coals  of  the  majority  ei  the 
mines  w.htch  have  b(  en  cla.ssed  'L."  The 
evidence  .lustifies  the  classilic  ation  .'■oueht 
by  Protestant  and  th"  classification  of 
Its  c^^als  ui  SiZ"  Groups  Nos.  1  to  6.  inclu- 
^i\e.  should  be  and  hereby  is  changed 
Horn  "J  "  to  "L." 

With  le.-p  ct  to  Protestant's  coals  m 
S  .-e  Groups  Nos,  7  to  14.  the  change  in 
classification  is  souglrt  for  the  same  rea- 
sons as  the  change  in  classification  for 
the  don:estic  ,si7,e.^.  The  evidence,  how- 
c\er,  doe.s  not  justify  a  change  in  classi- 
fication from  "D"  to  'G,"  but  does  justify 
1  reduction  from  "D"  to  "E."  The  rela- 
tive value  percentage  of  Pi-otestanf. 
coals  in  said  size  groups  is  the  lowest  of 
any  of  the  mines  clas.sified  as  "D"  and 
IS  within  one  half  of  1  per  cent  of  the 
acerage  for  the  mines  that  have  been 
classified  as  "E."    The  classification  of 


Protestant's  coals  in  Size  Groups  Nos.  7 
to  14  should,  theiefoie.  and  hereby  is 
clianged  from  "D"  to,   ■£." 

The  Cutler  Coal  Company;  the  New 
Galum  Coal  Co.;  the  Conant  Coal  Curr.- 
Pany  and  the  Crain  Coal  Co.  each  .-eck  a 
chantre  itj  thf  cia,ssificat!on  of  their  do- 
me.stic  coals  in  Size  Groups  Nos.  1  to  6, 
inciusjve.  fiorn  -J"  to  "L,"  These  .-air.e 
companies.  :og.'ther  with  the  Gold*  n 
Rule  Coal  Co..  the  Vinegar  H  11  Coal  Co. 
and  the  Man.-.-a  Coal  Co.  all  seek  a 
change  m  t!ie  eias^-ification  of  their  raw 
.screenirigs  sizes  m  Siz  Groups  Nos.  15  ?o 
'  25.  inclusr.T.  from  Class  F  to  a  new  classi- 
fi(  ation  10  cents  below  Class  F. 

-AJl    of    tliese    pj'odueers    also    seek    .t 
i  preat^r    differential    between    Cla:>sif.ca- 
!  tions  A  and  L  and  .-tate  tliat  this  dillcr- 
cntial  should  b"  100  cents  instead  of  50 
:  cents  as  proposed  by  th-  tt.stnct  Board. 
I       They  also  protest  the  grouping  oi  ,Mzes 
in  .siz<'  groups,  and  request  a  differential 
between  raw  and  '.vi;hed  prepared  ,si7es. 
j  Tlie  e\-:de!ice  .submitted  as  to  th.e  prices 
'  af  which  'he  coals  produce^d  by  the  first 
four    p'cducers    entunerated    have    been 
sold    in    compet.iiin    witl^    t!ie    coals    of 
I  other  companies  which  have  been  classi- 
I  fled  •■L."  together  with  the  relative  value 
percentages  of  the  coals  of  said  mines  as 
detprmincd  by  ;he  D.strict  Board,  justi- 
fies a  reduction  in  cla.ssification  of  th.e 
I  coals   in    SiZ"   Groups    1    'o   6.    mclu  i\e. 
I  of  the  Cutler  Coal  Company;  New  G.-lum 
Coal  Co..  Conant  Coal  Co..  and  the  Cram 
Coal  Company  from  ■■J"  to  -L.''  and  same 
will  be  and  hereby  is  made  herein. 

The   evidence   as   to   the   coals   of   the 

Golden  Rule  Coal  Co.,  Vinegar  Hill  Coal 

Co..   and   the   Mari.ssa   Coal   Co.   in   Size 

Groups  Nos.  1  lo  6,  inclu-sive,  which  was 

of  a  .similar  nature,  does  not  justify  any 

change   m    the    "L"    classification   given 

these     coals     by     the     District     Bxird. 

.Neither   does   the  evidence   warrant    the 

'  granting  of  the  other  changes  requested 

;  b:    the  Protestants. 

I      In  addition  to  the  protests  thus  made 

by  the  Golden   Rule  Coal   Co.   and   the 

Vinegar   Hill   Coal    Co..   said    companies 

filed  general  protests  in  which  they  con- 

t<'nued   tha:    the    proj>osed   schedule   h.id 

j  not    been   prepared   m   accordance   with 

!  the    Act    and    the    Com.mission's    Order 

i  No,    249.   and   requested   that    the   Com- 

mr-^sion     refer    said    pro]}oscd    schecnile 

back    to   the   D.i^-rict    B-ard    to   be    ;;!e- 

paied   in   accordanc-    therewith.      TI:;  -e- 

protests   are  sim.ilai    m   s.ll   e.ssential   re- 


spects to  the  prcjt'st  tliat  v.-as  made  bv 
the  Chiiago,  '^'uming'on  and  Pi-anklin 
Coal  Company  relatin.s  to  t.he  same  mat- 
ter, and  are  denied  for  the  same 
rea.sons, 

Fred  H.  Wills  protests,  and  requests 
a  reclassification  of  lus  coals  in  Size 
Groups  Nos.  1  to  5.  inclusive,  from  "J" 
to  "L,"  and  a  hiwer  classification  of  his 
mine  run  coal.  Size  Group  No.  6,  to  a 
lower  class  than  -J."  without  statmg 
the   desired   classification. 

His  coal  has  inferior  physical  apixar- 
ance.     However,  he   uiti-oduced  m  evi- 
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dc-TiCe  an  analysis  of  his  cocils  made  by 
the  niinoLs  State  GeoloKical  Survey,  to- 
gethher  with  a  letter  of  comment  there- 
on by  tile  Senior  GeologLst.  in  whieh 
letter  it  is  stated:  "It  i:»  not  Improbable 
that  this  appearance  of  the  coal  de- 
creases its  sales  value  in  spite  of  the 
fact  that  the  analyses  fail  to  indicate 
that  the  coel  has  suffertxl  any  chemical 
deterioration  or  loss  in  heat  value.  In 
this  CAse  undoubtedly  some  allowance 
for  physical  appearance  should  be  made 
in  evaluating  the  coal." 

When  the  formula  used  by  the  Dis- 
trict Board  is  appluxl  tx)  the  analyses  of 
the  6"  X  3"  coal  of  Protestant,  it  shows 
a  relative  value  percentage  to  the  base 
coal  of  90.65  pt>r  cent.  This  percenUige 
applied  to  the  base  price  of  240  cents 
produces  a  price  of  218  cents,  which 
would  properly  dajss  this  coal  as  "E." 
Th»'  District  Board  having  classed  these 
coaLs  as  "J."  evidently  considered  physi- 
cal appearance.  The  classification  of  the 
coal.s  of  Protestant,  therefore,  appears 
to  be  proper.     The  protest  is  demed. 

The  McLaren  Coal  Company  requests 
that  the  classification  of  its  coals  m 
Size  Groups  Nos.  1  to  6,  \>^  reduced  from 
"G"  to  "J,"  and  in  Size  Groups  Nos.  15 
to  26.  from   •D"  to  -P." 

Six  analyses  of  Protestant's  coals  ap- 
pear in  evidence: 

<a»  An  analysis  of  6"  x  3"  egg  coal 
made  by  the  Commercial  Testmp  and 
Engineering  Company,  under  the  direc- 
tion of  the  District  Board: 

(b>  An  analysis  of  6'  x  3"  etie  coal 
furnished  by  Protestant  in  compliance 
with  our  Order  No.  234; 

(c'  Four  analyses  of  6"  x  2"  egg  coal 
made  by  the  Bureau  of  Mines  on  .sam- 
ples of  coal  taken  from  cars  as  loaded. 

By  applying  the  formula  adopted  by 
the  Di.stnct  Board  to  the  Analysis  of 
the  Commercial  Testing  and  Engineer- 
ing Company,  it  would  appear  that  Pro- 
testant's ooals  are  properly  classified. 
Tliere  is  no  evidence  that  would  warrant 
the  granting  of  this  protest  and  it  is 
denied. 

The  Wallace  Coal  Company  requests 
that  the  classifications  of  its  coals  in 
Size  Groups  Ncs.  1  to  6  be  reduced  from 
"E"  to  "G."  and  In  Size  Groups  Nos.  15 
to  26.  from  "D"  to  'P  " 

It  appears  from  the  evidence  that  the 
relative  value  percentage  of  Protes- 
tant's coals  in  Size  Groups  Nos.  1  to  6 
is  91  061  p<'r  cent  of  the  base  coal.  Ap- 
plyinc  this  per  cent  to  the  base  price  of 
240  cents  per  ton,  the  related  value  of 
Protestant's  coals  in  bas<'  Size  Group 
No  2  would  be  220  cents  This  corre- 
spimds  to  the  'E  "  classification  proposed 
by  the  District  Board 

The  related  value  percentage  of  Prot- 
estant's coals  in  Size  Groups  Nos.  15  to 
25  I  raw  screenings)  as  shown  by  the 
endenre.  is  88.487  r)er  cent  of  the  base 
coal  The  average  related  value  per- 
centage  of  the  coals   produced  by   the 


mines  in  this  price  classification  is  90.189 
per  cent  of  the  price  established  for  the 
base  coal  in  base  Size  Group  No.  24 
There  is  here  a  slight  variation  in  rela- 
tive value  and  quality.  However,  this 
vanation  is  not  sulTicient  to  warrant  a 
changt-  in  the  classification  proposed  by 
the  District  Board.  The  protest  is  de- 
nied 

General  protests  weae  filed  by  each  of 


mond  Coal  Comp-.uiy,  but  neifl,.  r  of 
these  Protestants  appeared  at  the  hear- 
ing, and  no  evidence  was  submit 'ed  in 
support  of  either  protest,  T^u.^r  pro- 
t^'sts  are  dtmied. 

At  the  opening  of  the  hearlni:,  the 
Chicago,  Wilmington  and  Fi-ankl.ii  Codl 
Company  made  a  motion  to  have  the 
propcsed  schedule  referred  back  to  fhf> 
District  Board  for  revision  on  the  p round 


the    following   code   members,   which   in  j  that  it  had  not  been  prepared  m  accord- 


all  essential  respecls  were  the  same: 

Truax-Traer  Coal  Co. 

United  Electric  Coal  Companies. 

Midland  Electric  Coal  Corporation. 

Central  State  Collieries  Inc. 

SouQiwestcrn    Illinois    Coal    Corpora- 
tion. 

Wilmington  Coal  Mining  Corporation. 

Wilmington  Coal  Mines  Incorporated. 

Morris  Coal  &  Mining  Company. 

Shuler  Coal  Company. 

Pyramid  Coal  Corporation 

Illinois  Pocahontas  Coal  Corporation. 

SL  Lcuis  &  O'Fallon  Coal  Company. 

Gundlach  Coal  Company. 

Union  Colliery  Company. 

Little  John  Coal  Company,  Inc. 

Northern  Illinois  Coal  Corporation. 

The  protests  filed  by  each  of  these 
Protestants  indit  ated  that  they  had  filed 
similar  protests  to  the  original  schedule 
propHxsed  by  the  Board,  and  that  such 
protesUs  had  been  denied.  Tliese  Prot- 
estants contend  that  the  size  group- 
ings, classifications,  price  variations 
between  classifications,  and  size  differ- 
entials, are  arbitrary  and  unreasonable, 
and  do  not  reflect  the  relative  market 
values    of    the    various    coals    produced 


within  the  District.  They  aLso  conU-nd  ,  ^^  .^  ^^,^  schedule.  Exhibit  N 
that  the  proposed  schedule  was  not  pre-  ^^^^^  ^^^^  Commission's  Order  N 
pared  in  accordance  with  the  Act.  or 
Order  No.  249  of  the  Commission,  and 
that  Order  No.  249  itself  is  not  in  accord- 
ance with  the  Act.  They  also  contend 
that  the  formulae  used  by  the  District 
Board  in  determining  its  propcsed  classi- 
fications were  erroneous. 

Evidence  was  introduced  to  show  that 
the  percentages  for  the  various  factors 
used  in  the  formulae  used  by  the  District 
Board  were  erroneous,  but  it  developed 
dunng  the  course  of  the  hearing  that  the 
witness  who  testified  on  behalf  of  Prot- 
estants, had  based  his  testimony  on 
the  wrong  data.  Evidence  was  also  in- 
troduced tending  to  show  the  delivered 
price  of  some  of  the  coals  of  these  Prot- 
estants mto  certain  consuming  market 
areas,  but  no  evidence  or  data  was  in- 
troduced that  would  impeach  the  sched- 
ule proposed  by  the  Di-strict  Board.  Nor 
did  any  of  these  Protestants  introduce 
any  evidence  as  to  what  they  con.sidered 
to  be  a  proper  schedule  of  prices  for  Dis- 
trict No.  10.  The  evidence  pnsent<*d 
when  considered  as  a  whole  does  not 
justify  the  granting  of  the  relief  sought 
and  the  protests  are  denied. 

Protests  were  filed  with  the  Commis- 
sion prior  to  the  hearing  by  the  Logan 
Highway  Coal  Company  and  the  Dia- 


ance  with  the  Act  and  Order  No.  249  of 
the  Commis,ston.  and  did  not  comply 
therewith.  This  motion  was  iniiud  in 
by  numerous  other  code  member:!.  Said 
motion  was  renewed  during  the  cour;^ 
of  the  hearing  and  again  at  ih«  close 
of  the  hearing,  when  it  wa';  tak'  r.  under 
advisement  by  the  Commission 

In  view  of  the  explanations  of  fh*-  pro- 
posed schedule  that  have  been  rniidi-  by 
■ftntnesses  for  the  Board  and  the  Com- 
mission, and  the  evidence  that  h;t.s  bern 
submitted  by  Protestants,  the  t  virience 
as  a  whole  does  not  justify  the  rr:i:'it,.rig 
of  sucii  motion  and  it  Is  hereby  denied 

As  a  result  of  the  modification  of  the 
formula,  the  realization  has  been  recum- 
puied  on  the  basis  of  the  exhibits  placed 
in  the  record,  and  the  findings  of  the 
Commi.ssion  herein,  and  it  is  found  'o 
be  approximately  173.2  cents  p«'r  r:"t  ton, 
which  IS  four  cents  per  net  t^in  below  the 
weighted  average  cost  of  177.2  cents  pfT 
ton  as  heretofore  determine<l  bv  ■,;■  :  ir 
Price  Area  2 

District  Board  No,  10  approv'ti  'hf 
sciiedule  of  proposed  minimuii.  [  r.r(>s 
which  It  submitted  to  the  Con'.rr.;v-;  ;n 
and.  In  the  judgment  of  said  Board  the 
price.s  which  it  propased  to  the  Cdr.mis- 

671, 
'  J49, 
are  jast  and  equitable  between  th-  pro- 
ducers within  the  District,  have  d  :•  .'^- 
gard  to  the  interests  of  the  consuming 
public,  and  do  not  and  will  not  ivrmit 
dumping.  It  was  also  the  judpni'^r.t  of 
the  District  Board,  that  the  pri.>s  :t 
propos<'d  to  the  Commission  undi  r  the 
Commission's  Ord»T  No  249  nfiti  •  i> 
nearly  as  possible,  the  relative  market 
values  of  the  various  kinds,  qualitu  -^  and 
sizes  of  coal  produced  in  District  N  10 
and  that  said  schedule  of  proposed  min- 
imum prices  also  reflects  price  vari.i;:or^ 
as  to  values  and  as  to  ases.  price  wu-ia- 
tions  as  to  consuming  market  ar  as  of 
the  various  kinds,  sizes  and  qualr.-'-  of 
coal  produced  within  the  Distrii '  .^''.i 
conform  to  the  requirements  of  said 
Order  No.  249  of  the  Commi.ssior- 

And  now,  upon  the  record  here.-,  .ind 
upon  the  evidence  submitted,  both  oral 
and  documentary,  and  upon  tht  fore- 
going facts  found  to  exist,  the  Ccmniis- 
slon  finds: 


That  the  District  Board  for  Di-'^'nct 
No.  10,  as  direcU-d  in  Order  No.  2A\)  of 
the  CotnmLssion,  propOv'^ed  min;muiii 
prices  free  on  board  transportation  fa- 
cilities at  the  mines  for  kinds,  quai.ii^ 
and  sizes  of   coal  produced  within  tlie 
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Ijtstrlct.  classification  of  coal  and  price 
variat Kills  as  to  mines  and  consuming 
mark' t  areas,  and  values  as  to  uses. 

That  the  District  Board  for  Di.strict 
No.  10.  as  directed  in  Order  No.  249  of 
the  Commission,  submitted  to  the  Com- 
mission a  schedule  of  such  proposed 
minunum  prices,  together  with  the  data 
upon  which  same  were  computed,  in- 
cluding:, but  without  limitation,  the  fac- 
tor."- (in.sidered  in  determining  the  price 
relatioii.-.hjps. 

That  the  minimum  prices  proposed 
by  the  District  Board  for  District  No.  10 
as  h'H'in  mcxilfied,  reflect,  as  nearly  as 
posMblf,  the  relative  market  value  of  the 
varinu.s  kinds,  qualities  and  sizes  of  coal 
prodiicfd  within  the  district;  are  just 
and  '  quitable  as  between  producers 
withm  the  District:  have  due  regard  to 
the  interests  of  the  consuming  public, 
and  d )  not  permit  dumping. 

Tliat  the  minimum  prices  projxised 
by  th-  Dijtnct  Board  for  District  10  for 
any  kind,  quality  or  size  of  coal  for 
shlpim-nt  into  any  consuming  market 
area,  a.«  herein  modified,  are  just  and 
equitable  between  producers  within  the 
m>'.r.r[, 

TJia»  the  mmimum  prices  proposed  by 
the  Di.s'ru't  Board  for  District  10,  as 
hcrr:n  modified,  .\neld  a  return  per  net 
ton  for  the  DLStjict  equal  as  nearly  as 
may  b»'  to  the  weighted  average  of  the 
total  (o.'-t.s  prr  not  ton  of  the  tonnage 
of  M.nimum  Pnce  Area  2.  the  price  area 
in  whu-h  District  10  is  placed  under  the 
Act. 

That  the  .schedule  of  proposed  mini- 
mun.  pnce.s.  as  amended,  and  submitted 
to  th'>  Commi.'^sion  by  the  District  Board 
for  Dustnct  10,  as  amended,  corrected, 
niod.fied  and  re\ised,  as  hereinabove  set 
fortli.  conforms  to  Order  No.  249  of  the 
Cor.mi.ssion  and  to  the  requirements  of 
Section  4-II  ia»  of  the  Act,  and  as  so 
am'Tidcd.  corrected,  modified  and  re- 
Wird.  said  schedule  should  be,  and  Uie 
same  is  hereby,  approved  by  the  Com- 
nusTon  to  serve  as  a  basis  for  the  co- 
ordifaition  provided  for  in  Section  4-II 
<b'  of  the  Act.  A  copy  of  said  schedule 
as  amended.  corrcct.ed.  revised  and  mod- 
ifiea  appears  in  the  Appendix  for  Dis- 
trif   10. 


Appendlx  for  District  No.  10 

SCHEDrXE  OF   MINIMUM   PRICES   AS  MODIFIED 

an:»  .^ppRovED  to  serve  as  a  basis  for 

rciURDINATION 

NorF.  The  pncr.'-  in  this  schedule  are  not 
the  {ii.al  pnct-s  that  will  be  established  on 
coai  f.ir  shipment  by  Code  Members  vrithln 
this  district  into  consuming  markets  of  this 
(liJinct  In  the  ultimate  establishment  of 
the  I  fTeciive  minimum  prices,  pursuant  to 
EUb:vr;ion  (bi  of  Part  II.  Section  4  of  the 
Act  'i.r-  minimum  prices  in  this  schedule 
i^'  "-ibjpct  to  luch  lncrea.se  or  decrease  re- 
^P"  ^'ively,  as  may  iy  necessary  to  carr>'  out 
tli"  ;  '  vi.sinns  nj  .sub.sectlon.=  (a)  and  (b)  of 
P-*""  11.  Section  4  of  the  Act. 

F.    W.    McCULLOUGH, 

Secretary. 

L  'Jrd  Pebm.arj-  20.  1939. 
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Price  Instructions  and  Exceptions 

Item  No.  1.  Prices  listed  herein  are  in 
cents  per  net  ton  of  2,000  lbs.  f.  o.  b. 
transportation  facilities  at  the  mine. 

Item  No.  2.  All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations  is- 
sued by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  stiptdated  herein 
are  for  payment  in  U.  S.  funds. 

Item  No.  4.  The  minimum  prices  on  all 
coals  in  Size  Groups  1  to  6,  inclusive,  shall 
be  increased  lO^*  per  ton  when  such  coals 
are  treated  with  oil,  wax,  calcium  chloride 
or  other  dust  allaying  or  anti-freezing 
agents.  This  does  not  apply  to  coals  in 
Size  Groups  2  to  5,  inclusive,  from  mines 
designated  by  Nos.  497,  498.  499  and  500, 
from  which  impurities  have  been  removed 
by  the  use  of  calcium  chloride  solution 
and  which  have  been  subjected  to  a  rins- 
ing spray,  unless  afterwards  treated  with 
dust  allaying  or  anti-freezing  agents. 

The  rmnimimi  prices  on  all  coals  in 
Size  Groups  7  to  26.  inclu.sive.  shall  be 
increased  10c  per  ton  when  such  coals  are 
treated  with  oil,  wax,  calcium  chloride 
or  other  dust  allaying  or  anti-freezing 
agents  only  during  the  period  April  1st 
to  November  15th.  inclusive. 

Item  No.  5.  Gob,  pickings  or  other 
tipple  reject  coal  ^4"  bottom  size  or  over 
may  be  sold  at  not  less  than  the  mini- 
mum prices  for  Size  Group  4  apphcable  to 
the  mine  from  which  produced. 

Gob,  pickings  or  other  tipple  reject 
coal  crushed  2"  or  smaller,  and  washed, 
containing  an  ash  content  not  less  than 
raw  screenings  from  the  same  mine,  may 
be  sold  at  not  le.'^s  than  the  minimum 
prices  established  for  raw  screenings  of 
similar  top  size  from  the  same  mine. 

Item  No.  6.  Increases  in  minimum 
prices  shall  be  made  for  coal,  other  than 
railway  locomotive  fuel,  loaded  in  box  or 
stock  cars,  and  for  two  or  more  sizes  of 
coal  loaded  in  the  same  car,  a^  follows: 

(a^  For  coal  loaded  in  box  or  stock 
cars,  10  cents  per  ton. 


<  b)  For  two  or  more  sizes  of  coal  loaded 
in  the  same  car,  15  cents  per  ton. 

Item  No.  7.  The  follou-ing  prices,  sub- 
ject to  notes  on  Page  5,  as  d-signated, 
apply  on  coal  sold  for  railway  locomotive 
fuel  from  mines  as  designated  by  number 
below: 


U 

c 

1   ; 

^    .^ 

TT, 

tt 

= 

~  "* 

Ul 

Xiirabprs  ns  shown  in  alpha- 
tH'Ur:il  list  of  rcincs 

^ 

r  ^_ 

T  "? 

1 

.♦ 

'—^ 

—  __ 

t- 

1 

— 

■ — 

c  — 

VI 

"?. 

"?.  ^ 

1  Zi,  :>;,  "i7.  '4, 7(1. 74.  11  m.  !2t. 
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ill,  522.  :yZi.  .^24.  .-127,  .530, 
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Above  prices  cover  coal  loaded  in  t>f.i  (t  stirk  c-ars. 
Soltf  Applkahle  to  J^tcr.t  for  L'uiiuay  I.ocoviotue  J  uel 

NuTH  \.  Minp  Run  i-  ihi'  foii.i.in.itK.ii  of  nil  size.':  a.-? 
produced,  without  lli.'  adailn.ii'-  f.r  rr-imval  of  any  y.uo. 

N(.TP  H  Modified  imnr  lun  --liall  cniitHHi  1.5  piTCfnt. 
witli  li  t'llerancx'  of  2  jfzr^'ul  up  "r  dow  n.  ut  .-..a!  ihat  will 
pas.-;  Ihrouch  ^-n^n-s  wilti  round  h>.lc  nj^rimfs  II4"  iii 
dmniPtpr  <it  othci  <ihai)cjl  <i[»'niaK.s  .-(jinN  aicnt  in  iiri-a 
(m  '  fcTcr-iunr?).  and  larvrr  hiinp?;  imiv'  uls-.  \<n  hrokcn 
down  to  a  nia.timurn  of  K"  in  si?.',  or  i!;i»iifitil  iiiiup  run 
may  be  6"  X  I '■4"  cpe  with  15  [ifnrnl,  wilh  a  tol.Tamrof 
2  jirriBDl  up  or  down,  of  U,'  <-cTc-axnp.  us  dcscxiN-d 
ahnvp 

N'crrK  ("  ("odp  Mcinhprs  nuiy,  at  ihrir  option,  apply 
si7C>  in  t^itc  (irtiiips  1  to  .5  on  order-  for  !rx^r;ioii\r  fuel 
s(ipcifyiiu;  Nut  i3"  x  ii.),  iif.<iiJtant  .Mine  Hun  if)" 
X  0),  Miop  iiun  or  Mo<l;fip<i  Mirip  Hun,  and  may  apply 
siws  in  Si7p  Cr'Tup  ,5  and  .-Mzp  (imiip'^  7  to  21"'  on  orders 
for  l(Ki)motive  furl    ppcjiyinc  .^rrnpiiirrs 

NoTf,  li  IL:rrpl:(jr.  Mi!ur?:ur';  l"rhi-s  r)n  p<,:,|  for 
lc^-<jnjot:\.  UM'  froui  No=.  3iX),  J-JS,  5'Jo.  4(^4.  4.>%."<,  5fK;  ,527 
Ml.  and  7,53 
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Sizr  Grcujis—Cor.li'yiV  d 
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I,i;[:.;     'i.ttom 

lJi.nl. le  screened  sites  * 

1  /■ 

-  r*' 

Top  5iie 

Bottom  size 
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9 
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l.T 
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IV'to2"     .. 
U»"to  U," 

*«"  to  1" 

lH"to2"... 

^"  to  m"  .. 

^if."tOl"... 

H" 

»*"  to  IW". 
6me<*  to  *s" 
ft  mesh  to  '<' . 
«  mesh  to  i-.  '. 
\-i  mm.  (It4"iLi  4 

V»Ke7V 
hram. (Iten;  * 

I'Wte  7). 
10  mr^h 

U 



W  rain.  (Itc:::  t 

tain  at  h-.u^t  10      whirh  will  p;i.s.>  ihrou;-h 
d  10  ii'.tJi  .M'lt^-n. 

S'Ct"^'  ."1  Ea.rh  Sizr  Gnmp  Embranna  AH 
5C''s  Prcdiu'i'd  Diinnq  Calendar  Yror 
I'^W  as  Shivim   by  D-1   Rr-parts 

;S  t    Ft>i  . '.:t'.s;    It'Tt   f'  r  S:^'  Cir;;up  I>'scr;p- 
: ..  K>   Wtv.rh   Apply] 

Or'-'-  2"    Top  Szr  and  Stin^  2"   to  ^4" 
RuH\   \Va.-hed  or  Air  Chinned 

Gr.'Up  No     I: 
10      Lu;i:p. 
9  •. 
8'. 
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m"  to  m" 
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IV  to  2".     . 
V,"  to  Uj" 
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«  mesh  to  V. 

»«"to  11,". 
fi  mesh  to  ^k". 
6  mesh  to  '•.". 
(Se<'     Item     3 

20 
21 

F'age  7  i 
(Sec     Item     3 

Pa|te7.) 
10  mesh. 
48  rao^ih. 
0. 

"4 

0. 

?.1 

0. 

26 

0. 

Sp«cif:ca'ior..s 

It-^m  No.  1  Excepi  a.--  to  s;/j^s  made 
with  mesh  scrt'ori^  or  -viei  :i.s  with  opt-n- 
ings  measured  in  miUinieiers  in  connec- 
tion with  Size  Groups  8  'n  14.  :nilu.3i\e. 
Size  Group  15.  Size  Groups  17  'o  22.  in- 
clusive, and  Size  Group  26.  all  .size  de.sit:- 
nations  herein  are  for  round  hole  screen 
openings.  The  siz^s  pri^duced  with  a 
s<.-reen  l)f  other  shap«^  cf  .similar  area, 
shall  tx'  the  equivalent  of  tho.se  produced 
with  screens   with  round  holt    cptnmg.s. 

Item  No.  2.  Any  si/e  made  with  .screen.s 
having  op<'runKs  excetxiui«  tho.se  .speci- 
fied must  be  includtxl  in  the  next  larger 
hize   group   aiid    priced   accordingly. 

Item  No.  3.  Sizes  m  Sizt^  Groups  19  and 
20  may  be  produced  either  by  pa-ssing 
2"  to  '4"  x  0  over  .screens  with  mmd 
hole  openings  ,^"  in  diamer^^T.  or  othei 
shaped  opt^nings  equivalent  m  area,  to 
remove  ,\ "  x  0  coal,  or  by  the  standard 
mechaiiical  dedtusters  with  the  u.st^  ot  10 
rrK'sh  .screens  or  equivalent  Ttiose  sizes 
which  havt^  b'^en  nuu!e  nv  'h*  renimal 
e(  ./.  ■  ■  X  0  shall  conM'.n  not  1- s-^  tl-.an 
the  tollowmc  pt>rrentaces  wTth  toleranct- 
of  1  ..  tx'rcent,  cvl  li  x  0  cvval,  a.s  de- 
scribed above 
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1  •  J   '.' 

1-4'.' 

4   ■ 

3  ■  ' 


G: 


6 


2"         "lu"  and  U«" 

1" 

»." 

au              -'-.'  .'. 

•r* 

M 

6   • 

6 

r>' ' 

:i 

4 

4 

4 

4 

:r 

:?■ 

3' 

3 


1' /'.• 
^4  ■.■ 
4  ■. 

No.  2: 

u;:ip. 

3'. 

3  ■  Lump. 
3". 

No    3: 
uinp 
2"  ERt,'. 

2-  F:gg. 

2'-  Egp, 

2"  Small  Etfg. 

No    4: 

Lump. 

d  Lump.* 
urn-  d  Lump.* 

1'  .••. 

lU". 

1- 

•»■'. 

I        ■  '    1 

I'-  ■". 

1    •  ■ 
4 

1 '  .■  ■  ■ . 

'  4    • 

',■■. 
1  ■  ■  ■  • . 

1'4-.' 

1     ■  ' 


Gri'up  No,  4— ConUnued. 

2' j'  X  1'/'. 

2'/'  X  1'  j". 

2' y  X   1'. 

Il^ulroad  EgL";. 

Locomotive  Fu'l. 

M'ne  Run  Mod.ried. 
Group  No.   5; 

2  ■  X  I'j". 

2'  X   1'  i". 

2'  X  l'. 

2  •   X    '.   '. 

M-ne  Run  and  Resultant  Mru 
2"   Top  Size 


0'V1 


Item  No.  4  Coal  m  S;/e  Group.s  11,  12 
and  14.  m  which  ti>e  S  x  u  h.i.s  bei  n 
cleaned  with  cotnprc-.sed  air,  .sliail  con- 


'■  ^\7v  \x-\-':\M  l!i  th''  Size  Groiip'^  1:1  whK  >. 
pUi-«'fl  uiiclcr  Item  2  ~  Page  7  tf  tht-  Pricf 
.'■■H.h"  tl'a.f 

,^.  "a.il  ^./e-  iiof  sprrlflcd,  for  purpcsp  c  f 
-u:;ii:uii-v  of  l>  I  H'purts  W»s  lUcludrU  111  S  /e 
CIroup   No    4. 


G'  oup 

No.  6; 

Mm. 

Ru:i  Straight. 

Mm* 

Rtm  Cru.hed. 

M;n. 

Run  6". 

Mm. 

Run  6"  Crushed. 

Mm. 

Run  5"  Cru-shed. 

Mm. 

Run  4". 

M:ne 

Run  3". 

Mine 

Run  2'/'. 

•)  1  ,  ■  ' 

Moddifd  ' 

2"  a  v.d 

V'ldi-r  Top  Sr:r.'  FrceyJ 

ti 

',••  Washfd  or  An  C.V( 

Group 

No.  7: 

I'v 

X    1". 

1  i .,   • 

X     '4". 

1'4'- 

X     1    '. 

1'4" 

X    '4  ■. 

1'4 

X         ,.,      . 

Group 

No.  8: 

2      X 

'  1  ' 

Group 

No,   9: 

I'j" 

X  10  M.^h. 

1  ■  J '  ■ 

X    'i.  ■'. 

L  •• 

X     •4". 

1'4 

X       ;     ". 

lU 

X     '4'. 

Group 

No     10: 

l'     X 

1    ' ' 

1         X 

.    ^    ,  '  ' 

'*" 

X     '  .;  "  . 

1 

4 

X       ;   ,      . 

'4" 

\       4      ■ 

's 

X 

4 

X  4  Mesh. 

Gi  oup 

No    11: 

2      X 

0 

!■■  X 

28  Mc^h. 

Group 

No     12; 

1  '  .■■ 

X  28  Me.sh. 

1'.-' 

X  28  M.'sli. 

r   X 

23  M.sh. 

'." 

X  28  Mesh. 

1'  .■• 

X  0. 

I'.' 

X  0. 

1'     X 

0 

'.■■ 

X  0 

1  ,  * ' 

X  0 

i '' 

X  0 

Gr-'up 

No     13: 

r   X 

10  Mesh. 

•a" 

X  10  Me-h. 

•"1.,  ■ 

X  10  M.  sh. 

^..•' 

X  48  Mesh. 

Group 

N-     14: 

'(1 

X  0 

X  0 

'." 

X  0 

10  M.-h  DuiL. 

.S  ' 


c-  :   I'-'.der.  Except  Stovt 
Top  Sizv—Raw 


to    ^4' 


2"  X  •„;' 

0"    V    ".,.  ' 


15: 


Gr 

I 
1 
1 

1' 
I' 
Gr. 
1 
1- 


o    16: 
1". 


\  1 

I 

No, 
\   '' 

\;     1 

1  X    ■ 

X     ' 
1  X 

1  X     ' 

1  ■         X    '■ 

1     ,         X      ' 

!■  .      X    ' 

:■,     X  ' 

I'i       X     ■ 
<:  u'l'   No 
1      .-■.     J 
1"  X  -i.l' 

1"  X  33' 

1"  X  •',.-,' 

1    \  '4' 

'■„     \    ■ 

'«■■    X    '  |. 

34"    X     '    , 


17: 


18: 


Or'   , 

;.  No    19: 

t 

■■:    10  Me^h. 

■1 

(  ':  ir-he(i. 

■1 

M  -allied.' 

0.         . 

:    No    20: 

4  ■ 

Modifi.d, 

1 

X   10  Me,-h 

1 

\  28  Me-^h 

I 

Mo(iifi.-d. 

1 

■■:    10  Mo.-h 

1 

••.   28   Mesh. 

^4 

X     'a'-. 

3. 

X     ■  i.  ". 

3 

\   10  Mesh. 

^4 

X  28  M.sh. 

W 

'  X   '  J  mm. 

I,, 

'    S'   iker.' 

G'    . 

Xo    21: 

H 

X  10  M.-sli. 

K: 

■  X   10  Me.sh. 

Gr.,., 

.  No.   22: 

\ 

•  X  48  M(.sh. 

X  48  Me.'-h. 

Gr-: 

.  No    23: 

1 

■  n 

G:.-; 

.  No    24: 

1 

X  0. 

i 

X  0. 

1    , 

X  0. 

i 

:.  0. 

^' 

X  0. 

^2' 

'  X  0. 

»',.,' 

'  X  0 ' 

Gr-', 

No    25: 

\ 

X  0. 

'  X  0. 

Group  No.  25 — Continued. 
'4"  X  0. 
•i.  "  X  0. 
'h"  X  0. 
6  Mesh  X  0. 


Group  No.  26: 
10  Mesh  X  0. 
28  Mesh  X  0. 
48  Mesh  x  0. 

Identification  of  Suh-District — Shipping  Mvics 

HI   1,1,K\  ll.l.K   .-i    H-i)i.-'l  lilt    r 


Code  member 


H.ii!c\  Hr.i.^   ''ual  Ciimf.auy 

K'li.  '.'H    I  iij  ("oininmy 

!'.!  I  lo  .'111  \i  r  .  mil  CoiujKjny .  

M.r  :  ,v    1  tu.i.rr 

H..1-  I   .i:il  I  ■<.:!.;,  li.v 

I'Uiirury.  H    W  

iill'  II  \\  I  :;  (  .111  I  ..i!ipany  

I  ..i-:;>;iny  (CarUT  i  Kuduour). 

1  •..:;:)  .liny 

Cii.iMuy.. 

lA  MinmgCo 

'  iiii|.any    

il  (  impany 


( ' 


.     .1.  I.    I 

I  'Ill.Til"'"-    ' 

<  'lIl/i  r;'   I  ■ 

<  1  .rk  J. II  ( 
(  .I..im  C. 
(  ..ulur\  lii.'  I 

( 'rum  ('(i;»i  <  '..iii|.:i,';y  .  .  _ 

e-.U'vT  Cr.  il  <   i.lllliiiliy 

I  '.'.  '..tiTf  (  ./li  (oiiiiiany 

'oil  '  nal  r..,r;K  nitK.n       

"'.'lii:.  K.jIi  <  ..il  (  ..nipany  (Lensbiirg). 
iiri>"ii,  I  u:ii  ('  .i.i;.»ny 

<  rui..lla(h  ('mI  (     inpany 

I  |..nu'  i'iy.\\  (  ..iiitMiiy         

III;  I, (I.-  }'(K-;Ui(.i:i;i..  ("•nal  Co. 

J..iii-.~  Itrn.--  ('imiA  .Milling  Co 

K    A   F    ( "n:tl  ( ''iihi)any   

I..  lut.iirf  (  i.il  ("oinpuiiy 

^•t.i  ( 'iiii  ( 'oiiipaiiy. 


■■/- 


I  ::ni  .rh;  ("nal  Coinpir  >  _.. 

\I  i.l,-   Il  County  Co.ii  K  .M  .ijing  c3o 

\!  ir.-^a  ('.la:  '"..r!;|iaii_\  

M  1-".  .;'  »!i  (  .1..;  .<,   \liiiing  Co 

M.  1!  il  ( '..ai  (   ..iLiialiy    . 

M.  rvaii  dial  ("'iiuiiaiiy,  F.  C 

.\1  .jll>prry  Hill  ('<ial  Company. 

\i  .>    lialuiu  Coal  Corporation  Tra-stees  for 

I  :;.;il<.\pe<: 

\  ;:;  !  r..  .■  I'!n<kiicy\  ille  C.  M.  Co 

riT.->  I '.lal  ('(.uipiiny  .    


•Tiiotes  on  prcrrdiiig  page. 


l'i-rr\   .   iial  C 
lYaii-if  C.   ,1  (■ 
)'>r,ii:.;'l  1     al 
■o     I  /< .  1 1 
-I     [,...■', 
.Scrvirr  ( 
Siiijldori, 


( ■ 


iiiiiaiiy 

1 1  111  [.any. ., 

'  ori>oration 

I'onipany    

A  "  Kallnn  Coal  Co 

..al  iV    M   ::!r:-  C,, __ 

c.  .il,  c   1,,  \  MiningCo 

.southern  C'.ai,  c,  ,ki-  ,\   Mi  nine  Co 

Siiul hern  Coal.  '     ^  i- \   Mining  (^n 

^-  iiIIktii  Cold,  I  '..ki-  <V  ,Mining  Co, 

^.iiih>  III  Coal.  Coke  <t  Mining  Co 

.^(.lilh'.M'OcTn  111.  '-"oal  Corp 


M  ::ii  name 


■| 


Inanr.r',.] 

#0 

Bwltpmeyor 

Bir !  A  Tanner. 

H.    -  

Ill    .Mo 


C.  A  H 

Troy  

Ka.-^i  .Mine 

Clarkson 

Conant 

Perco. 

Crain  

Nrw  WiNon 

1  II    ;  :,-c  Coal. 

I.\!.  

<;.  1  !.  l:   Rule... 

1:1  l.!,i;..l   

'■lili.lla.il    

\  ..'ofN  

l'.)cali..i:ta«    ... 
Kun'ka*--' 
l.;Mi<.  Minldy.- 

#J  I    a-. I. lie 

#.i  Cantiue 

Th.Tnul 

.1    K  

\\  .     ■.  illah   .... 

.M..it,,i 
.M.iri..,.: 

Mio!..'rr:.   I!:i!. 
.N(  v>    '  i-.liiiii 


T'nit*.d  F.leofric  Coal  Co.'s 

Initp'i  KI".T;i  Coal  Co.'s 

X'liit'far  lli.l  c,,al  Ciimi)any.. 
While  <  oai  Ci  inpany     


15 

Carbon 

sr    men 

I'r.T  e   .   

I'sr.iiiid   - 

Kiorida 

«:'  lilark  Eagle. 

.servK-e  

#1  .\very   

#'i  Muien 

#7  Litlle  Oak... 
it--  -h;l..i; 

Slroauil.ut.. 


Fidelity  

He.i  Kay  ... 
\inc?ar  Hill. 
While 


Shaft 

Shaft 

Shaft 

Shaft. 

Shaft 

Shaft 

Shaft 

Drift 

Shaft. 

Shaft  - 

Shaft 

Shaft 

Shaft, 

Slope 

Shaft. 

Shaft- 

ShafI . 

Shaft. 

Shaft. 

Drift  . 

Shaft. 

Shaft 

Shaft. 

Shaft . 

Shaft 

Shaft 

Shaft. 

Shaft . 

Shaft 

Shaft. 

Shaft 

Strip 

Sliaft. 

Shaft. 


fi  I  Shaft 
C  i  Shaft 
Shaft. 
Shaft, 
.'^trij. 
Shaft 
Shaft 
Shaft 
Shaft 
Shaft 
Shaft 
Shaft 
Shaft 
Strip 


Strip 
Strip 
Shaft 

SUjik- 


<    f.N  11;  \h   II.I.IN.  il~ 


i>  1  '1,-  I  I.I.    V 


ltri'.>  Prion  Company.  The 

'  .:.:ral  Illinoi>  Coal  Mining  Co 

(  cnlniha  C.I  ,1  Company 

(  on    ..i.iat'.i  '  oal  Company.  The 

'  oi.-.ili  ;  !i.  1  I  oal  Company,  The 

( ill  It'  jiif  I    I'l  '  '0:11  pa  ny     

il  .il  t.i  r..  .Mr  ;iii;  Company 

I  Mil  -I.  .  .^  IlluKiis  Coal  Corj) 

l..n(i.:i,  l.iiinldatinE  Cori>  -    ,- 

I ...  i:--^!.  I    Mi    I  Hive  Coal  Co 

^t  i.-i.'  I  .  I.:  o.  Coal  Company 

Man.  :   I  .u!.'\  I 'oal  Company. 

M  .::!■     H     (  .lal  '  "oinpany 

M'.rr  ii   <  o!l  ( 'oiiipiny.  F.  C 

M'    '  i;i\  (.  Co;il  Company . . 

Ml    'iii\iA  Staunton  I  iial  Co 

N.ikonii.'i  Cnal  Conip,iny 

n.lm  Coal  Company 

ratia  Coal  Coni[iany 

I'ai  thor  Cro<k  Mines.  Inc. 

I'aiil  hir  <  ><■>  k  M  ines.  Inc 

I'aiiihi"  <   M'  k  .Mines,  Inc , 

I'cjif"  !\  .    .I'limpany 

I'i'.a.    i\  (  .  1,  ( 'oni|>any. , ., 

r.,it....!\  (da,  I  ompany 

I'catio.!\  ('(.i:  I  diiijiany 

Ceiiho,;-,  Coal  Company 

T'i';iti...:\  (.1,1  i  'oin[iany 

f'c.ah.<'!\  (  (nl  Ciinpany. 

I'(al.o.|.\  Co,. I  Cornr):iny. .  - 

fV'a!   .<|y  Caal  Curnpany    ...   

I'enwcl!  Coal  Miniiit'  Company 

Skfllon  C,«il  C.iini.ii.y,  J,  Q 

Si;|ii'ri'ir  Coai  Coi'ipa'.;.      

KiJiKTior  C(.a!  Cnr:;p,,;,v 


County 


D, 


Pt'rrv. 

P.Try. 

Clinton. 

I'.-rrv 

W  .0    :..•!,, 

lvalH!ojp:i. 

.Madison. 

Perry. 

Ma.li-ion. 

Clinton. 

Wa.'-hinf.'ton, 

I'orry. 

I'irrv 

Kal.r.li.l;. 

I'crr,\ . 
St.  Cl'iir, 

,  Clair. 

.  Clair. 

,  Clair. 
'   iair 

rr\ . 


.Iph. 


St 

St 
St 

St 

p. 

Bond 
Kami 
I'crrv 
-:  Cl,;r 
Ma  .No'.i 
MadLson. 
.MadLson. 
St.  ''lair. 
St.  '  l.iir. 
Kaii'loipli. 
St.  Clair. 
St,  ci,4ir. 
e.rry 

IVrr.N- 
Si,  I   la,r, 
St.  (  l.air. 
St.  Clair. 
Perry. 
Kan'l<.lph. 
St.  Clair. 
St.  Clair. 
St.  Clair. 
St.  Clair. 
St.  Clair. 

s-     Ciair 
e.rrv     A      ir.: 

Si.  'i.iir, 

St.   .l.i.T. 

si     1    liir. 


Jeflerson 

.■) 

Shaft 

Sangamon. 

"K" 

6 

Shaft 

Saneamon. 

Cpniniii  #.5.„ 

6 

Shaft 

Wa.^hinj-'ton. 

*' 

6 

Shaft 

.MatDiiIun. 
M.ii.'JMpin. 

t\r<       . 

6 

Shaft 

Gillespie... 

6 

Shaft 

Mac-oiipin 

Hillsboro 

6 

Shaft  

.Mf.nlj;oniory. 

#Ki  N'okomis 

6 

Shaft 

Moiut'oriifry. 

\  irderi      

fi 

Shaft  

Nfaif.upm. 

#1  Livingston 

C 

Shaf. 

Madison. 

Macon 

5 

Shaft 

-Macon 

CJlenridge.     . 

6 

Shaft 

-Marion. 

"B"              

fi 

Shaft 

Sanrnnion. 

Old  \ermilioo 

( 

Strip      ... 

N'criuiii'in. 

Hoosier 

6 

Shaft. 

M  iirMupia. 

#2    ..  

6 

Shaft 

Madison 

Reliance 

f. 

f) 

Shaft 

S  haft 

.Moni.i'oj.ji'.'-y. 

Odin 

«i 

n 

Shaft 

( 'hf'-'  1  ■•! 

»-' 

R 

Shaft 

>'t    \'.  .--t    Vvr] 

r 

Shaft 

satu'ain.  n. 

*■    .\i  IV    \.   M'. 

^ 

Shaft 

.Sanr  anion. 

<    .r:.'.'  Pi  ..'.  -o  l\  u.i 

f, 

Washer 

Christian. 

#1  ll'iwlhoni            

fi 

Shaft 

Christian. 

#H  Hawthorn. _ 

r 

Shaft 

Chn^iian. 

#«  Hawthorn 

f 

-•;  ifl 

<'hr,-;ii;i 

#■-'4  Westville 

( 

.-h.dl      . 

\  en;. ill'  n. 

*■-,  Woo.).,,),.      _    ._ 

r 

Shaft     . 

sani'  ii'.).in. 

I",   1  d. ,;:,  1 

f 

Shaft     , 

,-an:-in...a. 

)!  .>  11  ■.  .Cfi.  rii 

f' 

sh-.fi     . 

Cl'ir.^Man. 

'    ■  I'll  rif.v-   

r 

.-haft 

.-  iIU'  iiaon. 

r.  ;,'.w;l          

n 

Shaft. 

ChrMiaii. 

sk>i!on  .... 

7 

Slo(«.  ..... 

Vrriniii'.ii. 

Ifl 

f, 

Shaft 

-Macoujiin. 

^J 

6 

thafU 

.Maitiui.iu. 
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u 
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I     t     I 

;  ;  ;   ■< 


a 


-  a, 


■O  «  t-  K> 


U.Cs.Zi.l£.XU.  —  o.^ 


r-«  3>  s 


■xC-~CkZC/'.Z?'.=->J/'-^-- 


.-<  CM  CO  ^  *0 


^_ -//-,-/'.-    c:r:r-ztr-coK?:c>'./'.x~--z--^- 


X  -  X  ■ 

X  r  /  ■ 


►:;cX;COCX.Xi^X    -"X    ►^-:-^-    CCC    ■<    ■<    J 


^-_-X~CCX.Xh:X    -X    _:-^-^    cr-     <-:►:! 


E 

C9 


■3 


«C«C<OC4CsqOICiC 


lo      *c»o«o»oiGC«»cc*«co«c»c«otoo«rj:ccii-tc;c 


:  cr  »-':  »c  I  *  »c 


cr  r-     '  w 


:  3C  t't  ^-^^  ^ 


rj.  sit/,  a:  X- ■/.'/. -j:     a.  -J.  -J.  ^  •/■.  x  x  j.-j.-I.-j.  -r.  -r.  x  x  x  X  x  a!  v    ;  z. 


'        ■     tj  '^  _      __      _      f_ 
955     C9=     ';     t     - 

/.  X  M     cc  IX  CO     CO     tn     K 


a 
s 


•    111 


;  ;«  ;  ;5so     \\  \\i  ' -'X  \\'\  -ly:  \S.il  \ 


,C3a     =5ix     fr; 


;  ;  ;  :  :=- 

'    '    '  *  ~S, 


a 

'J 


a 
a 

a 

J;     —  * 

=      en 

:  :'wM-    .=  x 


!  I  I  :  ;-3  ;p  :  :  ;  ;o  I  : 
;  ;   5-    = 

C    3 


I  *  I 

t  i  I 

I  I  < 

I  I  t 

I  *  ■ 


•  ait's 

■  »,  3 


'      I     ,     ,  O     ',-  "        -     ■     . 

r.  I  1"^^   -      1   ^  ■  '' 


.      .       .   Q 

■3 

:  :    "a 


:  c 


■•■a    = 


.  w        ^         JX 

■  =      a      c 


O 


i  i  -  ~  >  >  -  '^-  C  ' 


O     V     ^  ^    ^^  ,*^  ^  .*«   "^   iwa  ^^   «U.  ^»    -^ 


3 

X, 


3r=-fJf:;t:?SU    SJ^ix255SSt5igSgS5Si'i?S 


jr    _   i-  '-r 


Z-  !_       '~  ll  £  —       ?i  c^  N       f  i       N       c4 


s 


.<:■< 


u.     u.-- 


•_u       -"^       u. 


^  M  ri  ^ 


Z     ZZ30J 


-.e«««»«o 


Z     X.ZCOJ 


j^rccc-»X:3-OJZO    JOXJX-^-xxcx--^-  r^-.---xxxx--  - -■- 


-:J3C-C-»Z3-^CJX.0     iJCX.-x--.'^.  -  X- 


/  -  X  -  ^    x    --  -r    X 
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Boaixi   10   piu-suant    to  Order   No.    250, 

^er>'   introduced    Into   evidence   as   Ex- 

hjb:'    No.   675.     A   witness   for   District 

BoiU-fi  No.   10,  properly  qualified  as  an 

acpi'V  in  the  marketing  of  coal  in  that 

t.  testified  that  in  his  opinion  the 

introduced   into   endcnce    by    the 

.>  for  the  Marketing  Division  and 

:Hxi  in  Exhibit  No.  825  were  rea- 

■  and  desirable  for  District  No.  10 

main  exceptions. 

fir^^t  exc^'ption  to  which  the  uit- 
(  stifled  relates  to  rule  5  under  the 
n  General  of  Section  XI  of  Ex- 
h:bi;  N'o,  825.  This  rule  requires  that 
all  I .  .il  shall  be  sold  and  invoiced  on  a 
pri'  <  ixr  ton  basis  and  that  all  coal  must 
be  - 'i  i  :uid  invoiced  under  the  size,  price 
cLi. .  :ication  and  other  designation 
shi-  1;  therefor  in  the  price  schedule 
pubi  Med  by  the  Coal  Commission.  In 
obj'-(  lUifi  to  this  rule,  the  wntness  stated 
Lha*  lie  had  in  mind  the  custom  in  the 
s;<Ur  in  some  instances  to  sell  coal  by 
tlif  bushel,  there  being  80  pounds  to  the 
bu.si.pi  and  25  bushels  to  the  ton.  The 
vnti.'.ss  further  stated  that  there  would 
be  r.o  objection  to  requiring  bushels  to 
be  rnr-asured  as  a  part  of  a  ton  but  that 
he  v!:d  not  think  it  desirable  that  any- 
th.r-  less  than  a  ton  should  be  barred 
as  a  unit  for  sale.  The  rule  as  con- 
tain-d  in  Exhibit  No.  825  does  not  pro- 
hibr  the  sale  of  coal  by  the  bushel  and 
th<T"  is  nothing  in  the  rule  which  would 
prof.ibit  the  measuring  of  bushels  as  a 
psLT  of  a  ton.  Accordingly,  we  are  of 
Llif  opinion  that  the  witness's  objection 
to  this  rule  ls  not  well  t^ken. 

T:.e  second  exception  taken  by  the 
witnc.ss  to  the  rules  contained  in  Exhibit 
No  825  relates  to  the  definition  of  a 
sal-  s  agent"  contained  In  paragraph  2 
of  .Section  I.  The  witness  stated  thai 
in  J'.i.s  opinion  the  following  definition 
of  a  "sales  agent,"  proposed  by  District 
No  10  in  paragraph  2  of  Section  I  of 
Exhibit  No.  675.  if  legal,  is  to  be  pre- 
ferrtd  over  the  definition  contained  in 
Exli.bit  No.  825; 

.\  'Sales  Agent"  is  fa)  a  person  who 
^.-  .i;;<nl,  m  law  or  in  fact,  sells  for  or  on 
IxK.ilf  of  a  code  member  the  entire  out- 
pu"  of  coal  'excepting  local  coal)  from 
or.'  or  more  of  the  mines  of  such  code 
ir.iriber;  or  <b)  a  p>erson,  who  as  the 
so!"  arent  of  a  code  member  m  a  terri- 
tor  covering  not  less  than  one-third 
of  'he  counties  in  any  State,  in  which 
th'  rode  member  shall  not  have  or 
ir..i.r.tain  any  other  direct  sales  repre- 
«•:.  .ition.  sells  coal  for  or  on  behalf  of 
th  i.  code  member  in  that  territory,  the 
n:::  •  or  mines  to  be  thus  covered  by  the 
rr-Tart  of  agency  filed  with  the  Na- 
tif :.  J  Bituminous  Coal  Commission,  as 
"<■  .;red  by  Section  11. 

'.v.»  construe  the  purpose  of  definitions 
to  .  to  define  terms  used  in  the  mar- 
l^f  :.K  rules  and  regulations.  The  wit- 
ii'-  stated  on  cros.s-examination  that 
'^.'  purpose  of  the  definition  of  a  sales 
fl'-''  ;t  propasrd  by  District  Board  No.  10 
No.  39 8 


Is  to  deny  to  code  members  tlie  right  to 
appoint  persons  as  sales  agents  who  do 
not  ccMne  within  the  terms  of  the  defini- 
tion. No  rtile  was  proposed  by  District 
Board  No.  10  which  affirmatively  pro- 
hibits a  code  member  from  appointing 
as  a  "sales  agent"  a  person  who  does 
not  come  within  the  terms  of  the  defini- 
tion. In  any  event  we  are  of  the  opinion 
that  any  rule  effectuating  the  purpa*^? 
of  the  definition  of  a  sales  agent  as  pro- 
posed by  District  Board  No.  10  Is  be- 
yond the  juiisdiction  of  this  Commission 
to  establish.  'While  this  Commis.sion  has 
jurisdiction  in  certain  instances^to  pro- 
hibit payment  of  comjjensation  to  sales 
agents  where  such  payment  will  result 
in  violation  of  the  minimum  prices  or 
unfair  methods  of  competition  estab- 
lished by  the  Act,  it  has  no  jurisdiction 
to  prescribe  the  territory  in  which  such 
agents  may  .sell  coal.  The  proposal  of 
District  Board  No.  10  that  Code  Mem- 
bers are  to  be  denied  the  right  to  ap- 
point sales  agents  unless  the  person  ap- 
pointed is  authorized  to  sell  the  entire 
output  of  a  mine  of  the  code  member  or 
unless  such  person  is  the  sole  agent  cf 
the  code  member  in  a  territory  covering 
at  least  one-third  of  the  counties  of 
the  State  is  a  drastic  curtailment  of  the 
right  to  contract  which  in  our  opinion 
is  not  justified  to  prevent  evasion  of 
minimum  prices  or  the  Unfair  Methods 
of  Comp>etition  established  by  the  Act. 
We  find  upon  the  basis  of  the  testi- 
mony of  the  witness  for  the  Marketing 
Division  and  upon  the  basis  of  the  fact 
that  the  witnesses  for  all  the  District 
Boards,  except  District  Board  No.  10, 
agreed  with  such  testimony,  that  to  re- 
quire the  appointment  of  an  ordinary 
salesman  to  be  e\'1denced  by  a  written 
contract  would  oe  unduly  burdensome 
upon  the  industrj'  and  would  serve  no 
useful  purpose  and  that,  accordingly, 
the  definition  of  a  "sales  agent"  should 
specifically  exclude  an  ordinary  salesman. 
Upon  the  basis  of  such  testimony  we 
further  find  that  the  definition  of  a 
"sales  agent"  contained  in  paragraph  2 
of  Section  I  of  Exhibit  No.  825,  exclud- 
ing an  ordinary  salesman,  is  reasonable 
and  therefore  we  approve  such  definition 
for  District  No.  10  for  the  purpose  of 
coordination. 

The  next  exception  taken  by  the  wit- 
ness to  the  rules  contained  in  Exhibit 
No.  825  relates  to  Rule  'V  of  Section  8  of 
that  exhibit.  The  rule  proposed  by  Dis- 
trict Board  No.  10  relating  to  premium 
and  penalty  a.s£es.smcnts  is  contained  in 
Paragraph  5  of  Section  8  of  Exhibit  No. 
675,  which  rule  provides  in  part  that  no 
payment  at  less  than  the  established 
minimum  prices  shaU  be  accepted  on  coal 
.shipped  under  contracts  containing  a 
premium  and  penalty  clause,  after  es- 
tablished minimum  prices  are  effective. 
Rule  5  of  Exhibit  No.  825  prohibits  the 
making  or  the  performance  of  any  agree- 
ment made  upon  a  penalty  or  a  premium 
and  p>enalty  basis  which  will  permit  the 
sale   of   coal   at  an   aggregate  contract 


price  below  the  applicable  minimum  price 
established  by  the  Coal  Commission  for 
the  coal  sold  and  delivTred  under  such 
an  agreement  subsequent  to  the  effective 
date  of  the  rules  and  regulations.  The 
witness  stat<^d  that  it  was  his  opinion 
that  a  code  member  should  not  be  pi  r- 
mitted  to  accept  any  pa>Tnent  at  less 
than  a  minimum  price. 

Wc  are  of  the  opinion  that  if  thf^  ag- 
gregate price  under  a  premium  and 
penalty  contract  is  not  less  than  the  ap- 
plicable nxinimum  price  established  fcr 
the  ccal  sold  and  delivered,  there  is  no 
violation  of  the  minimum  prices.  Ac- 
cordingly, we  find  that  Rule  V.  Section  8 
cf  Exhibit  No.  825  should  be  appro\ed  for 
District  Board  No.  10  as  a  ba.-i;-  for 
coordination. 

The  next  exception  thnt  the  witness 
for  District  Board  No.  10  took  to  the 
rules  contained  m  Exhibit  No.  825  re- 
lates to  the  subject  of  advertising.  Tlie 
rules  proposed  by  District  No..  10  on  this 
subject  aie  contained  in  the  first  and 
second  paragraphs.  Section  XI  of  Exhibit 
No.  675.    These  rules  read  as  follows: 

"1.  No  deduction  or  allowance  shall  be 
granted  from  invoice  prices  by  any  code 
member  or  sales  agent,  distributor  oi' 
farmers'  cooperative  organization  to  any 
purchaser  for  advertising.  Code  mem- 
bers, either  indinduaDy  or  collectively, 
^^th  or  without  financial  participation 
by  retailers,  distributors  or  farmers'  co- 
operative organizations,  may  conduct 
advertising  campaigns  seeking  to  in- 
crease the  use  of  coal.  pa>-ments  for  such 
advertising  to  be  made  (a)  direct  to 
persons  or  companies  operating  news- 
papers, magazines  or  other  publications 
or  (b)  to  advertising  agencies  handling 
such  advertising  campaigns  for  code 
members. 

"2.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
by  any  payment  or  allowance  by  a  code 
member  to  any  purchaser  or  purchaser's 
representative  covering  advertising  and 
the  amount  of  expenditures  for  advertis- 
ing shall  be  subject  to  review  by  the 
Coal  Commission  as  to  the  good  fai'h  of 
the  transaction." 

Since  these  rules  specifically  provide 
that  the  price  and  fair  trade  provisions 
of  the  Act  shall  not  be  evaded  by  any 
payment  or  allowance  by  a  code  mem- 
ber to  any  purchaser  for  advertising,  we 
see  no  necessity  for  proriding  that  pay- 
ments must  be  made  (a)  direct  to  per- 
sons or  companies  operating  newspapers. 
magazines,  or  other  pubhcatinns.  or  ib' 
to  advertising  agencies  handling  such 
advertising  campaigns  for  code  members. 
Accordingly,  we  find  that  Rules  1  and  2 
of  Section  XI  of  the  rules  proposed  by 
District  Board  No.  10  should  be  mcdifi.d 
to  read  as  follows: 

"1.  No  deduction  or  allowance  from 
invoice  prices  shall  be  granted  by  any 
code  member  or  his  sales  agent  to  any 
purchaser  for  advertising. 
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"2  Cndr  members  '^or  their  agents  or 
repiesnuatives)  eith-T  individmilly  or 
collectively,  with  or  without  financial 
parMcptitinn  bv  rt-tailers  of  coal,  may 
conduct  advrrtisaig  campait'n.s  setkinK 
to  increase  the  use  of  coal  The  amount 
of  exp-nditurt's  incurred  bv  a  code  mem- 
ber, hi;  agent  or  rrpi<'.s.-ntativt'.  for  ad- 
vertising, shall  be  subject  to  review  by 
the  Coal  Comni'.:>5ion  a.s  to  tho  gtmd 
faith  of  the  tran.saiTion." 

Th>'  witness  was  of  the  opinion  that  a 
provision  that  th.-  Commission  should 
publish  the  nam<-s  of  the  individuals  re- 
ported to  it  pursuant  to  rule  5  >  A  •  and 
(Bi  of  Section  II  of  Exhibit  No.  825  was 
desirable.  For  th*'  purpose  of  coordina- 
tion, we  approve  the  followint:  provision 
to  be  inserted  in  nile  5  of  Exhibit  No. 
825 

A  list  .showing  the  names  and  addresses 
of  the  persons  reported  to  the  Coal  Com- 
missi.in  pursuant  to  the  preceding  rules 
5  <Ai  and  5  iB)  and  of  the  Code  Mem- 
bers for  whom  said  persons  act.  shall  b<' 
published  monthly  by  the  Coal  Commis- 
sion 

On  the  basis  of  the  testimony,  we  find 
that  rules  1  and  8  of  Section  EX  of  Ex- 
hibit No.  675  of  the  rules  proposed  by 
District  Board  No  10  should  be  approved 
as  a  basis  for  coordination 

The  witness  further  took  exception  to 
the  rule  relating  to  coal  confiscated  or 
lost  in   transit  containtxl  in  Section   XT 
of  Exhibit  No.  825      This  rule  provides 
that  all  coal  confiscated  or  lost  in  transit  I 
shall   be  invoiced  to  the  carrier   at   not  I 
less  than  the  established  minimum  price  | 
therefor.     The  rule  proposed  by  District 
No.   10  in  paragraph  7  of  Section  XI  of 
Exhibit  No.  675  provides  that — 

All  coal  confiscated  by  transportation 
companies  shall  be  invoiced  at  not  less 
than  the  mirumum  prices  established  for 
such  coal  for  shipment  to  buyers  other 
than  railroads.  All  coal  lost  by  trans- 
portation companies  shall  be  invoiced  at 
not  less  than  the  minimum  prices  estab- 
lished for  such  coal  for  hxomotlve  u.'se. 

Neither  the  rule  conLained  in  Exhibit 
No.  825  nor  the  rule  proposed  by  District 
Bosird  No.  10  states  whether  the  estab- 
lished minimum  price  to  U'  charged  for 
confl.^cated  or  lost  coal  ls  the  price  for 
the  coal  for  shipment  to  the  destination 
and  u.^e   to  which  the  coal   was  .^ild  or 
the    e.Ntablished    pnce    for    sale    to    'he 
earner   at   the    place   of   confiscation    or 
loss     We  are  of  the  opimon  that  which- 
ever of  these  two  f^sfablished  prices  is  the 
higher  should   be  charged   by   the   Code 
Memb.'r       The    Code    Member    in    any  j 
event    is  entitled  to  the  minimum   price 
for  tht>  coal  for  shipment  to  the  desfina-  ' 
Uon  and  use  to  which  thf^  coal  was  sold   j 
However,    if    the    established    minimum  { 
price    foi    sale   to    the   earner    is   higher 
tiian  such  price,  it  ls  necessary  to  pro- 
vide tliat  the  price  for  siUe  to  a  earner 


must  be  charged  for  the  reason  that 
otherwise  eviuiion  would  be  made  pt)ssible 
by  means  of  confiscation.  Accordingly, 
we  modify  rule  7  of  Section  XI  of  Ex- 
hibit No.  675  to  rt*ad  as  follows: 

All  coal  confi.^ated  or  lost  m  transit 
shall  be  invoiced  to  the  carrier  at  not 
h  ss  than  the  minimum  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
>o;d  or  the  established  price  for  .^ale  to 
the  carrier  at  the  place  of  conft.^ation 
or  loss,  whichever  miy  1>^  the  higher. 

Upon  the  basis  of  all  the  testimony  'n 
the    record    I'-lating    to   that    portion    of 
rule  6  of  Section  IX  of  the  rules  propo^ed 
by  District  Bisird  No    10.  which  providt 
•hdf     a    2' 


inixned  discount  may  b»' 
allowed  to  retail  dealers  on  domestic 
sizes  on  coal  shipped  to  and  handlt  d 
^hroui^h  retail  vards,  if  p>ayment  is  mad- 
withm  ten  '10>  days  immediattly  fol- 
lowing the  diite  of  shipmmt,  we  find  that 
'his  rule  should  not  be  approved  as  a 
biisis  for  coordination. 

DL«fnt~t  Board  No  10.  in  paragraph  7 
of  Section  I  of  Exhibit  No.  675.  prop^Ksed 
the  following  definition  of  a  retail 
dealer; 

A  "Retail  Dealer"  .shall  mean  a  p)ersnn 
r»>gu!arly  engaged  in  the  retail  solid 
fuel  industry  who  maintains  property 
equipped  unloading,  storage  and  .servicf^ 
f.icihties  reasonably  commensurate  with 
the  nature  of  the  bxisiness;  equipped  with 
and  using  wa^Ton  or  truck  scale  of  sufB- 
cient  sizes  and  capacity  and  maintained 
in  condition  to  accurately  weight  the 
maximum  gross  load  for  which  it  ls  uti- 
lized I  unless  local  ordinance  rt^quires 
otherwise'  ;  maintaining  an  office  acces- 
sible to  the  public  with  a  competent 
person  on  duty,  and  who  carries  a  sufB- 
cient  stock  of  solid  fuel  at  all  times  for 
the  purpose  of  retailing  and  not  for  his 
own  con.sumption  to  supply  the  general 
requirements  of  the  community;  pro- 
vided, however,  that  in  any  retail  trade 
area  where  docks  or  regularly  established 
wholesale  yards  are  located  .so  as  to  as- 
sure a  continuous  supply,  a  member  of 
the  mdustrj-  dependent  upon  and  using 
such  storage  facilitie.s  shall  be  included 
in  ^hls  definition  if  hLs  .service  facilities 
otherwise  comply  with  the  above  re- 
quirements. 

The  purpose   of   the   dfflnitions   is   to 
defln-'  terms  which  are  used  in  the  ru!*--- 
and  regulations.    If  a  term  appears  only 
in  a  riile  which  has  been  disapprovpd    a 
definition    of   -uch   term    is   superfluous 
The  term  'retail  dealer"  dees  not  appear 
in  Elxhibit  No  825  but  does  appear  in  the 
rules  proposed  by  Distnct  Board  No.   10 
in  rule  5  of  Section  V  and  m  rule  6  of 
Section  IX      Rule  5  of  Section  V  of  the 
rules  proposed  by  Distnct  Board  No.  10 
does  not  appear  in  Exhibit  No.  825  and 
the   witness    for   Di.strict    Board   No.    10 
did    not    taJce   exception    i-o   Exhibit    Nn 
825  for  that  reason.    Accordingly,  in  lignt 


of  the  witnr.ss's  gcnera.1  slaU-menr  that 
he  .tgretd  t^)  the  rules  contiuneil  i;,  Ex- 
hibit 825  with  the  excepMoru.  he  not-d 
we  conclude  that  the  witness  was  of  the 
opinion  that  this  rule  should  be  d*-:eted 
from  the  rules  propos<'d  to  the  Cotnmis- 
sion.  That  i»rtion  of  rule  6  of  S..cticm 
IX.  which  contains  the  term  I'tail 
deiiler  '  has  \x^n  di.sapproved.  Th*  term 
"retailer"  appeals  in  paragraphs  11  and 
12  of  SectiDi;  IV,  Pan  II  <p  of  iu-  Act, 
containiiu;  the  Unfair  M(  thuds  of  Com- 
p<'tition  which  .should  be  promukaud  oj 
part  of  the  Maiketing  Rule.s  and  Fi^-eu- 
lations.  We  are  of  the  opinion  ;h.i'  the 
term  "retajhr ".  appearing  in  pani,;-iphs 

11  and  12  of  Section  4  II  ip  of  th,-  Act 
j  means  a  person  who  purcha.ses  cciU  for 
I  lesale  and  sells  such  coal  in  lots  <>r  ;pon 
I  (  onoitions  other  than  those  which  .v)uld 
j  <  ntitle  him  to  a  discount  under  rul-.-  .md 

regulations  promulgat^-d  by  th<-  Coal 
Cumnu.ssion  pursuant  to  Section  4  II  h) 
of  tJie  Act.  This  definition  of  a  "re- 
tailer ".  in  our  opinion,  more  clearly  ex- 
presst's  the  intention  of  Congrt^s  when 
If   usod  the  term   in  paragraphs   1 1  and 

12  of  Section  4  II  (P  of  the  Act  'han 
I  does  the  definition  proposed  by  D..;r:ci 

Board  No.  10.  Accordingly,  we  apjTrov.' 
the  followuig  definition  of  a  "retaa]>r'; 

A  "reLailer"  is  a  pt-rson  who  bu,v>  coal 
for  resale  ajid  sells  .such  coal  in  lou-  or 
upon  conditions  other  than  tJiose  which 
would  entitle  him  to  a  dLscount  uoaer 
rules  and  regulations  promulgated  by  ihe 
Coal  CommLssion  pursuant  to  Se<t;  n  4 
•I    h'  of  the  Act. 

Rule  1  (fi  of  Section  vn  of  Exhibit 
No  825  does  not  provide  whether  -he 
current  rate  of  interest  to  t*  chireed 
is  the  rate  of  Interest  in  the  locality  to 
which  the  coal  is  shipped  to  the  vendee, 
or  the  rate  in  the  locahty  in  whicl'.  the 
Code  Member  is  located  We  are  rt  the 
opinion  that,  for  the  purpose  of  clarifi- 
cation and  competitive  uniformity  this 
rule  should  provide  that  the  current 
market  rate  of  interest  which  mast  be 
charged  is  the  cin-rent  rat^  in  the  local- 
ity to  which  the  coal  is  shipped  t  'he 
vendee 

Upon  the  ba.sis  of  the  testimony  it  the 
witne.ss  for  District  Board  No.  10  that 
he  adopted  the  testimony  of  the  witne.ss 
for  the  Marketing  Divn.sion  as  to  .".lies 
contained  in  P]xhibit  No.  825.  excipt  as 
he  specifically  t (Stifled  to  the  conttary. 
we  find  that  the  rules  proposed  bv  Dis- 
trict Board  No  10  in  Exhibit  No  ti75 
shotild  be  modified  to  conform  ti  'he 
lules  contained  in  Exhibit  No  825  ex- 
cept lis  we  have  already  stated  other- 
wise. 

Accordingly,  we  find  that  the  fn'.'.'^v:- 
intf  rules  and  regulations  inciden'.i.  'O 
the  sale  and  dL^tnbution  of  coal  by  Cede 
Members  in  Di.strict  No.  10.  reflet  tin? 
all  deletions,  additions,  mixliflcaii'ns 
and  clarifications  are  reasonable,  not 
inconsi.stent  with  the  requirement.--  "'f 
Section  4  of  the  Act  and  cxjiiform  t"  'h» 


ilandards    of    fair    competition    estab- 
lished in  the  Act: 

liARKrriNG    RULFS    AND    REGULATIONS    IN- 
CTDKNTAL  TO  THE  SALE  AND  DlSTRIBTJTION 

OF  CoAL  BY  Code  Members  WrrHXN 
District  No.  10  as  Proposed  by  Dis- 
trict Board  No.  10  and  as  Approvtu). 
Dis.APPROVED,    or    Modified    for     the 

PrSPOSE  OF  COORDrNATION 

Scctioji  1 — Definitions 

1.  Tlv  term  "person"  as  used  herein. 
Includes  individuals,  firms,  associations. 
partn  rships,  corporations,  trusts,  trus- 
tees. Kxiperativcs,  receivers  and  trustees 
in  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  other  recognized 
forms  of  business  organizations. 

2  A  "sales  agent"  is  a  person  who.  as 
agent  of  a  code  member  (and  therefore 
inthout.  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
cr  on  his  behalf;  Provided,  that  "sales 
agent'  shall  not  include  an  individual 
(herein  referred  to  as  a  "salesman") 
regularly  and  continuously  employed  by 
a  code  member,  whose  sole  comF>ensa- 
tion  IS  a  stated  salary  per  week,  per 
month,  or  p>er  year,  and  who  regularly 
devotes  the  major  portion  of  his  time  to 
the  solicitation  of  purchases  of  coal  pro- 
diiced  by  his  code  member  emjHoyer. 

3.  A  "commission"  is  the  total  of  all 
ccmp^nsaUons  and  allowances  received 
by  a  .sales  agent  from  a  code  member 
for  services  rendered  In  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  reg:lstered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
rmssion  for  the  administration  of  Sec- 
tion 4  n  (h)   of  the  Act. 

5  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  within  not  more  than  thirty  (30) 
days  from  the  effective  date  of  the  or- 
der, such  effective  date  to  be  not  more 
than  fifteen  (15)  days  from  the  date 
upon  which  the  order  was  accepted. 

6  A  "contract"  Ls  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
drhvenes  of  which  are  stipulated  to  be 
made  during  a  period  longer  than  the 
maximum  jx^riod  specified  for  a  spot 
order. 

7  A  "quotation"  is  an  offer  to  sell  coal 
which  the  offerer  may  withdiaw  prior 
to  it,s  being  acted  upon  by  the  offeree. 

8  An  "option"  Ls  an  offer  to  sell  coal 
arc  pt able  within  a  time  certain,  during 
''^hich  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of 
the  fflen  e. 

9  A  "commitment"  is  the  status  of  a 
contmct  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  re- 
(luc'd  to  writing. 

10  Coal  Commission"  as  used  herein. 
shai!  mean  the  National  Bituminous 
Coal  Commus-sion  established  under  the 
Prov;.:ons  of  the  Bituminous  Coal  Act 
of  1'J37. 


11.  "Act"  as  used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  A  "retailer"  is  a  person  who  bujrs 
coal  for  Resale  and  sells  such  coal  in 
lots  or  upon  conditions  other  than  those 
which  would  entitle  him  to  a  discount 
under  rules  and  regulations  promulgated 
by  the  Coal  Commission  pursuant  to 
Section  4  n  (h)  of  the  Act. 

13.  "District  Board"  as  used  herein, 
shall  mean  any  District  Board  established 
under  the  provisions  of  Section  4,  Part  I 
(a J  of  the  Act. 

14.  "Statistical  Bureau"  shall  mean, 
unless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Commission  for 
the  District  in  which  the  coal  involved 
in  any  transaction  is  produced,  or  the 
District  in  which  is  located  a  mine  of  a 
code  member  affected  by  any  order  or 
regulation. 

15.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 

16.  "Maximum  Piice"  shall  mean  a 
maximum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 

17.  The  term  "producer"  includes  all 
individuals,  firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  business  of  mining  coal. 

18.  The  terms  "reconsignment"  and 
"diversion"  as  used  herein  shall  mean 
the  change  in  the  original  consignee  or 
in  the  destination  or  route. 

19.  The  term  "transpwrtation  facili- 
ties" means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  "code  member"  means  a  producer 
who  has  accepted  and  holds  membership 
in  the  Bituminous  Coal  Code  promulgated 
under  the  Bitumirous  Coal  Act  of  1937. 

21.  The  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  stearriships  for  consump- 
tion thereon  shall  be  regarded  as  shipped 
within  the  domestic  market. 

22.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

23.  "Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel 
for  consumption  thereon. 

24.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term  "bituminous  coal"  in- 
cludes all  bituminous,  semi-bituminous 
and  sub- bituminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 
nilic  coal  having  calorific  value  in  British 
thermal  units  of  less  than  seven  thousand 
six  hundred  per  pound  and  having  a 
natural  moisture  content  In  place  in  the 
mine  of  30  per  centum  or  more. 

26.  The  term  "control"  means  the  pos- 
session, direct  or  indirect  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  vot- 
ing securities,  by  contract,  or  otherwise. 


Section   11 — Sales  Apcnts 


1.  All  appointments  of  Sales  Agents  by 
Code  Members  or  their  agents  or  au- 
thorized representatives  shall  be  subject 
to  the  Marketing  Rules  and  Regulatioi-is 
from  time  to  time  estabhshed  by  the 
Coal  Commission. 

2.  Each  Cede  Member  .shall  be  respon- 
sible for  the  compliance  by  all  his  Sales 
Agents  and  agents  and  employees  of  Sales 
Agents  and  agents  with  the  provisions 
of  the  Bituminous  Coal  Code  and  of  all 
riiles  and  regulations,  promulgations  and 
determination.5  of  the  Coal  Commission. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
sold  or  to  be  sold,  the  name  of  such  Cod«» 
Member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made  If  the  name  of 
the  sales  agent  also  appears  in  the  trans- 
action, then  the  above  mentioned  forms 
shall  also  disclose  the  fact  of  agency  rela- 
tionship with  the  Code  Member  principal. 

4.  <A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and  shall 
fiiliy  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including  the 
amount  or  basis  of  the  sales  agent's  com- 
mission. Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in 
effect  on  such  date,  shall  be  filed  by  the 
Ccxie  Member  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  ^twenty  <20> 
business  days  after  such  date. 

<B>  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  sales  agency  contract, 
entered  into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  Code  Member 
within  ten  (10»  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

(C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Biu-eau,  or  Bureaus,  within  ten  (10>  busi- 
ness days  after  the  dafe  of  .such  expira- 
tion, termination,  or  rescission. 

5.  (A)  As  to  all  coal  .sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  business 
or  at  a  regularly  established  sales  ofSce, 
such  Code  Member  shaD.  not  later  than 
the  fifteenth  day  of  each  month,  file  with 
the  Statistical  Bureau,  or  Bureaus,  a  list 
of  all  persons  through  whom,  directly  or 
indirectly,  any  such  coal  was  sold  during 
the  preceding  calendar  month,  with  a 
statement  of  the  duration  and  character 
of  their  employment,  the  tonnage  sold 
by,  and  the  rate  and  amount  of  comjxn- 
sation  paid  to,  each  of  them. 
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^B'  Net  later  than  the  fifteenth  day 
of  each  month,  »'ach  Code  Member  shall 
ako  file  with  the  StatistJcaJ  Bureau,  or 
Bureaus,  .similar  mformation  obtained 
from  his  .sales  agents  concerning  sales 
of  coal  made  during  the  prircdinij  calen- 
dar month,  by  the  .-.ales  agents'  repre- 
sentatives and  employee:',  other  than 
salesmen  employed  at  the  principal  place 
of  business  or  a  regularly  established 
sales  office  of  the  .sales  agent. 

'Ct  A  list  .showing  the  names  and  ad- 
dre.sses  of  the  persons  reported  to  the 
Coal  Commission  pursuant  to  the  preced- 
ing Rules  5  'Ai  and  5  'Bi,  and  of  the 
code  members  for  whom  such  persons  act. 
.shall  be  published  monthly  by  the  Coal 
Commi.ssion 

'D'  Not  later  than  Lhe  fifteenth  day 
of  each  month,  each  Code  Member  shall 
also  f^le  with  the  Statistical  Bureau  or 
Bureaus,  a  statement  showing  the  names 
and  addre.sses  of  distributors  to  whom  the 
Code  Member  or  his  .sales  agents  sold  coal 
during  the  preceding  calendar  month,  the 
tonnage  .sold,  and  the  amount  of  discount  ' 
allowed  to  each  such  distributor. 

6.  Within  twenty  i20>  busines.s  days 
after  the  oEfective  date  of  these  rules 
and  regulations,  each  Code  Memb<  r  shall 
file  with  the  Coal  Commission  a  list 
showing  the  names  and  addresses  of  all 
his  sales  agent.^.  Upon  any  change  m 
said  list,  thf'  Code  Member  shall  notify 
the  Coal  Commission  within  ten  lOi 
bUMne.s^s  days  iiffer  such  change  takes 
place. 

7  A  list  .showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  >uch  agents  act  shall 
be  published  monthly  by  the  Coal  Com- 
mission 

8.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
.sales  agents,  .shall  be  held  by  the  Coal 
Commission  as  the  confidential  records  of 
said  parties  and  .shall  not  be  made  public 
without  the  con.sent  of  the  Code  Member 
from  whom  the  same  shall  have  been  ob- 
tained, except  where  such  disclosure  is 
required  in  any  proceeding  b«:'fore  the 
Coal  CommLssion  by  way  of  enforcement 
of  the  Act  or  upon  the  order  of  any  court 
of  competent  jurisdiction 

9.  From  and  after  twenty  1 20 »  busine.ss 
days  following  the  elTernve  date  of  thf>se 
Marketing  Rules  and  Regulations  no  Code 
Member  or  sales  agent  of  .^  Code  Member 
shall  allow  or  pay.  directly  or  indirectly, 
any  commission  or  compen.saUon  to  any 
sales  agent. 


'c>  Unless  the  sales  agent  shall  have  in 
good  faith  complied  with  the  agreement 
as  in  paragraph   'b)   above  provided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  IS  delivered  or  sold  to  any  p«'rson 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid  to 
a  .sales  agent  on  a  tonnage  basis,  the 
Code  Member  shall  not  include  in  the 
computation  of  such  commi.ssions  any 
part  of  the  tonnage  of  coal  .sold  by  him 
to  the  sales  agent,  whether  for  consump- 
tion or  resale. 

12.  No  Code.  Member  .shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordmary  value  of  the  service  or 
services  rendered  and  who.se  employment 
or  appointment  is  made  with  the  pnmary 
intention  and  purpose  of  securing  a 
prt^ferment  with  a  purchiu^pr  or  pur- 
chasers of  coal. 

13.  Subject  to  further  order  of  the 
Coal  Commi.ssion.  the  amount  of  commis- 
sion to  be  paid  by  a  Ccxle  Member  to  his 
sales  agent  shall  be  fi.xed  by  agreement 
of  the  parties,  subject,  however,  thiit 
upon  complain!  of  violation  of  the  unfair 
methods  of  competition,  as  provided  in 
the  Act.  the  anuount  of  .such  commission 
^hall  be  .subject  to  review  by  the  Coal 
Commi.ssion. 


into  any  agreement  or  order  fr.r  the 
sale  of  cool  providing  for  delivery  for  a 
period  in  excess  of  that  authon7,.fi  tor 
a  spot  order,  and  no  prices  shall  bi  less 
than  the  applicable  minimum  pricj  ;n 
effect  at  the  time  of  the  making  of 'he 
agreement  or  order:  Prornded,  /^/,!;-^v^ 
That  contracts  for  periods  not  exi  ..ding 
one  1 1 )  yt-ar  may  be  made  with  ai  •  nries 
of  the  Federal  Government  nr  with 
agencies  of  State  or  local  govern iiients. 
where  the  contract  Is  ent^Ted  into 
through  competitive  bidding,  at  the  fol- 
lowing applicable  minimum  price, 

'ai  For  deliveries  during  th-  fir.s: 
thirty  (30 1  days  of  the  contract,  at  not 
le.ss  than  the  applicable  minimum  prices 
in  effect  at  the  Ume  of  the  making  of 
the  agreement: 

(bt  For  deliveries  thereafter,  .tt  not 
less  than  the  applicable  minimum  y.--ice.<i 
in  efffxit  at  the  time  of  delivery. 


<a)  Unless  the  contract  of  agency  shall 
have  been  filed  with  the  Coal  Commis- 
sion, as  hexeinbefon^  requir»'d.  and 

tbt  Unless  the  .sales  agent  shall  have 
agreed,  in  wntmg.  with  the  Codf-  Mem- 
.  ber  to  conform  to  and  ob.servT  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  establi.shed  by 
the  Coal  Commission  and  the  Pair  Trade 
PracUce  Provisions  of  the  Act.  as  well  a< 
all  proper  orders  of  the  Comnussion.  and 


Section  III — Discounts 

1  No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  per- 
-son  unle.ss  .such  person  ha-s  b.-en  registered 
by  the  Coal  Commi-ssion  as  authorized  to 
receive  such  discount  at  the  time  of  the 
.sale 

2.  Code  Members  or  their  sales  agenLs 
may  allow  discount  from  minmium  prices 
or  sales  of  coal  to  n>gistered  distributors, 
not  m  excess  of  the  maximum  discount 
or  price  allowance  pi-e.«cnb.xl  by  the 
Coal  Ccmmi.s.sion  upon  such  sales.  Only 
one  such  di-scount  may  be  allowed  on  any 
suc-h  .siile. 

3  Except  as  expressly  authonz«^d  in 
I  rules  and  regulations  or  orders  promul- 
j  gated  by  the  Coal  Commi.ssion.  no  Code 

Member  or  .siik^s  agent  may  grant  or  al- 
low any  discount  or  reduction,  including 
any  allowance  for  shipping  on  a  Govern- 
ment BiU  of  L.id;ng.  from  the  appbcablc 
minimum  prices  upon  the  .sale  of  coal  to 
any  person,  including  agencies  of  the 
Federal  Ckn-ernment  or  agencies  of  state 
or  local  govemm»'nts. 

4  Ever\-  sale  of  coal  to  a  distributor 
upon  which  a  di.scount  is  allow. -d  shall 
be  mad.>  subj»x-t  to  the  expre.s.s  condition 
that  the  rii.'^-ributor  is  authonzt^d  to  re- 
ceive the  discount 

StTtinn  IV—LimiLatton  of  Orders.  Agree- 
ments. Options  and  Quotatiun.^ 

1  Subject  to  further  order  of  the  Coal 
Commission  no  Code  Member  or  .sales 
agent  of  the  Code  Member  shall  enter 


Provided,  further,  Thai  contrjuts  for 
periods  not  exceeding  one  ili  y.  ar  at 
prices  not  le.ss  than  the  .said  applirable 
minimum  prices  may  be  mad-  with 
agencies  of  the  Federal  Govemir.'  r.-  or 
with  such  agencies  of  the  State  r  !  ral 
governments,  in  the  ab.sence  of  competi- 
tive bidding,  where  by  virtue  of  ;ir.  ex- 
pre  <  exemption  in  the  state  or  ordinance 
.such  agencies  may  enter  int^  contrac;.s 
for  the  purchase  of  coal  without  :■  .■:i.'d 
to  competitive  bidding. 

2.  While  the  preceding  rule  is  ir,  f  fTect. 
no  option  may  be  given  by  a  Code  Merr.- 
ber  or  sales  agent  for  the   purchx^e  ^^f 
coal.     When  the  above  rule  is  sus;>nd-d 
or  revoked  by  the  Coal  Commi.ssien.  op- 
tions for  the  sale  of  coal  may  be  civpji 
for  a  p«'nod  not  exceeding  fourteen    14' 
days.     No    options    may    be    given    .it   a 
price  less  than  the  applicable  minimum 
price  in  effect  at  the  time  of  th--  i:ivi.ng 
I  of  the  option.     If   the  applicable  t:::r.i- 
mum     price     is    increas<^d     beyond    'he 
quoted   price  within  such  fourteiii     14' 
days  and  the  option  shall  not  have  :>.rR 
:  exerci.sed  at  that  Ume,  the  option  n.rr- 
\  upon  .shall  become  null  and  void     P"->- 
,  rided.  howt-tvr.  That  in  connection  w;th 
offers  to  sell  to  the  United  Stat<  .^  Gov- 
ernment, or  States  or  political  .subdivi- 
sions theretjf,  options  may  be  given  for  a 
period     not     exceeding     forty-five      45' 
,  ^ays  from  the  dat^'  of  the  offer  or  from 
I  the  final  date  for  the  filing  of  cfTer.^ 

3  Quotations  may  also  be  given  It  .i 
period  of  not  exceeding  fourtfvr;  14' 
days.     If  the  applicable  minimuir.  ]'r:ce 

j  is  increa-st'd  beyond  the  quoted  price 
within  such  fourteen  il4>   days  ai..!  'he 

\  Quotation  .shiiU  not  have  betii  a<'i  -  ;-ud 
at  that  time,  the  quotation  thei.  uixn 
shall  become  null  and  void. 

4  Every  quotation  and  option  .^h.ill 
provide  that  it  is  made  subject  to  the 
provisions  of  the  Marketins  RuL-  unci 
Regulations  of  the  Coal  Commi.ssii»n 

5  All  quotations  and  options  rnu.M  bo 
made  or  confirmed  in  writing.  Every 
C:ode  Memb<'r.  or  his  .'-ales  a«ent  .-hall 
rtxjuire  of  his  offeree  that  the  accep'a:.ce 


of   a   quotation   or    the    exercise   of   an 

optiou  be  in  writing. 

Section  V — Spot  Orders 

1  A  spot  order  shall  be  in  writing  or 
cor.firnu'd  in  writing  within  five  (5»  busi- 
ness da.vs  from  the  date  of  the  making 
thereef, 

2  P-ifh  spot  order  shall  be  subject  to 
the  fiillowing  conditions  which  shall 
,:rh'  1  be  endorsed  upon  the  form  of  the 
ord' :  or  upon  the  written  confirmation 
tfieie.it  by  the  Code  Member  or  his  sales 
apeiit.  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

ia»  No  shipment  consigned  to  any 
de-siination  may  be  reconsigned  or  di- 
verted wnthout  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  r<  cnnsignment  or  diversion,  the 
.seliei  shall  cliarge  and  the  buyer  shall 
pay  tut  less  than  the  applicable  minl- 
miin^.  price  for  such  coal  at  the  time  of 
the  recnn-signment  or  diversion  for  de- 
hven-  U)  the  destination  to  which  such 
shirnT-nt  Is  actually  delivered  and  for 
th-  u.se  to  which  it  is  actually  apphed." 
(i '  The  coal  shipped  pursuant  to 
\h::-  order  is  .sold  and  purchased  upon 
the  f(illrrwing  conditions: 

1 1  If  the  coal  is  sold  for  consump- 
Ufin.  it  .shall  b<'  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
itated  herein; 

•'2'  In  case  of  diversion  by  the  buyer 
to  a  use  ether  than  that  stated  herein, 
the  buver  shall  notify  the  seller  in  wrlt- 
inc  and  the  seller  shall  charge  and  the 
buver  shall  pay  not  less  than  the  ap- 
plicable minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  use  to 
whu  h  It   IS  actually  applied." 

'c'  If  .shipments  called  for  by  this 
order  are  not  completed  within  thirty 
'30'  days  from  the  effective  date  of  this 
ord'  r    the  unfilled   portion  of  the  order 

.'hall  not  be  delivered." 

3  In  any  case  where  a  sale  is  made 
by  ,t  -lies  figent  of  a  Code  Member,  such 
i><iic>  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  <at 
of  this  section  without  first  securing 
the  consent  of  his  Code  Member  prin- 
cipal  to   b«'   confirmed   in    writing. 

4  All  the  termK  and  conditions  of  a 
.sale  of  coal  must  be  fully  and  expressly 
s*t  forth  either  in  the  order  or  in  the 
written  confirmation  thereon  and  such 
order  or  written  confirmation  thereof 
^lali  .six'cifically  contain  all  the  terms  re- 
quired by  Rule  1  of  Section  VI  of  these 
Maketing  Rules  and  Regulations. 
W.Lhin  ten  dO)  business  days  after  the 
date  of  the  making  of  the  spot  order 
01  date  of  the  written  confirmation 
'^'•reof.  the  Code  Member  or  his  sales 
!«''•:.•  .shall  file  with  the  Statistical  Bu- 
'"  .lU  or  Bureaus  a  copy  of  such  spot 
order  or  confirmation.  Any  modifica- 
tion of  a  spot  order  must  also  be  made 
m  writinp  and  filed  with  the  Statistical 
Bureau  or  Bureaus  in  the  same  manner. 


5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  .shall  not 
be  less  than  the  price  to  be  in  effect 
at  time  of  delivery  as  established  at  the 
time  of  the  making  of  the  spot  order. 

Section  VI — Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions: 

1.  Everj'  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and, 
where  the  coal  is  purchased  for  con- 
sumption, the  use  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  la)  calling  for  a  buyer's 
r-ntire  requirements  or  a  stated  percent- 
age of  his  requirements,  showing  the 
maximum  tonnage  to  be  shipped  there- 
under, or  I  b  I  covering  a  buyer's  reqiure- 
ments  and  stating  the  estimated  ton- 
nage to  be  shipped  with  an  allowable 
overshipment  of  not  exceeding  ten  (10) 
per   cent   of  such   estimated  tonnage. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal, 
State  or  local  governments  in  case  the 
terms  required  to  be  submitted  in  a  bid 
or  offer  for  such  contract  are  in  conflict 
with  such  provisions. 

2.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  com- 
mence at  a  date  later  than  ninety  i90» 
days  from  the  date  upon  which  such 
contract  is  entered  Into. 

3.  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimum 
price  as  established  by  the  Coal  Com- 
mission at  the  time  of  the  making  of 
the  contract  for  the  coal  to  h<'  .sold 
thereunder,  and  no  coal  may  be  delivered 
upon  a  contract  at  a  price  below  such 
applicable  minimum  price. 

4.  All  contracts  for  the  sale  of  coal 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  .shall  pro\nde  that 
the  pnce  payable  theretmder  shall  not 
be  less  than  the  price  to  be  in  effect 
at  the  time  of  delivery  as  established 
at  the  time  of  the  making  of  the 
contract. 

5.  No  contract  shall  provide  for  de- 
livery over  a  period  in  excess  of  twelve 
(12)  months  except  by  special  permission 
and  approval  of  the  Coal  Commi-ssion, 
upon  a  showing  of  the  necessity  of  meet- 
ing the  long  term  contract  competition 
of  oil.  gas,  or  other  fuels  or  forms  of 


power,  or  for  such  other  reasons  ss  the 
Commission  may  deem  appropnat.e  in 
order  to  further  the  effectual  adminis- 
tration of  the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  the.se  Rules  and 
Regulations,  shall  be  evidenced  by  a 
written  agreement  and  shall  conform  to 
all  the  requirements  set  forth  in  these 
Rules  and  Regulations. 

7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  Statistical  Bureau  or  Bu- 
reaus, within  fifteen  '15>  bu.siness  days 
from  the  date  of  the  making  of  the  agree- 
ment. Such  rejxirt  .shall  set  forth  all  "he 
terms  and  conditions  of  the  commitment. 
A  true  copy  of  everj-  contract  and  of 
any  agreement  for  modification  thereof 
.shall  be  filed  with  the  Statistical  Bu- 
reau within  fifteen  '15i  business  days 
from  the  date  of  execution  of  .'-uch  con- 
tract or  agreement  for  modification:  Pro- 
vided, however  that  a  report  of  the  com- 
mitment need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fifteen  '  15  > 
business  days. 

8.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and  efToct 
of  which  shall  not  be  changed  or  altertd 
by  any  other  provision  of  the  contract : 

"(a)  This  contract  and  the  perlorm- 
ance  of  all  provisions  thereof  are  'Ex- 
pressly subject  to  the  Bitumincu-s  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  is.sued  thereunder  by  ihv  Na- 
tional Bituminous  Coal  Commission. 

■■(b»  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the  seller 
to  be  confirmed  m  writing.  In  ca.se  of 
any  reconsignment  or  diversion,  the  .seller 
shall  charge  and  the  buyer  shall  pay  not 
le.ss  than  the  applicable  minimum  price 
for  such  coal  at  the  time  of  the  recon- 
signment or  diversion  for  delivery  'o  *he 
destination  to  which  such  .sh-pment  is 
actually  delivered  and  for  the  u.se  to 
which  Ls  it  actually  applied. 

"<c>  The  coal  shipped  pur.suam  to  this 
contract  is  sold  and  purcliasrd  upon  'he 
following  conditions: 

"(Ij  If  the  coal  is  sold  for  con^um.p- 
tion.  it  shall  be  u.>^ed  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein: 

~"ia>  In  case  of  diversion  by  the  buver 
to  a  u.se  other  than  that  stated  herein, 
the  biu'cr  .shall  uotify  the  scUer  m  writ- 
ing and  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  applica- 
ble minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it 
is  actually  applied." 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Mem- 
ber, such  sales  agent  shall  not  exercise 
the  rights  of  the  seller  as  defined  in  item 
8  (b)  of  this  section  without  first  .secur- 
ing the  consent  of  the  Code  Member 
producing  such  coal  to  be  confirmed  :n 
writing. 
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10.  The  makin;:  of  a  contract  for  the 
salp  of  coaJ  at  a  price  tK'low  the  mini- 
mum or  above  the  maximum  therefor  es- 
tabl;;-hfci  by  the  Commi.vsion  at  the  time 
of  fhf  making  of  the  contract  -hall  con- 
stitute a  violation  of  th.-  code  and  such 
contract  shall  be  mvahd  and  unenforce- 
able. 

11.  No  contract  .shall  be  m.ule  fur  the 
sale  of  coal  for  delivrry  after  the  ex- 
pirarioii  date  of  the  Act  at  a  pnce  below 
the  minimum  or  above  the  maximum 
theretor  e.stabli.sheci  by  fhi-  Coal  C\.rn- 
mi.s.iion  and  in  r'ffec'  at  the  time  of  mak- 
ing the  contract. 

St'ction  VII — Tr'f'is  m  Paumtnt 

1  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Cc^de  Member,  or  his 
sales  a>jrnt.  throukih  the  use  of  terms  of 
pu:>ment.  and  in  no  instance  shall  ^erms 
of  payment,  be  more  favorable  than  the  i 
fullrwin^j 

I  A)    Except  as  provided  in  paragraphs  j 
'B> .  'C' .  and  'D' .  the  date  of  payment  I 
of  invoices  for  coal  sold  shall  be  on  or 
before  the  20rh  day  of  the  month  follow-  | 
inp   the   month   in  which  shipment   was 
made 

'  a  I    On  tidewater  cargo  shipments  the 
daU'  of  payment  ^hall  be  not  more  than 
thirty  '30)   days  from  date  of  vessel  bill  i 
of  lading,  and  where  coal  is  .sold  f.  o.  b  | 
min--,  for  tidewater  cargo  .shipment,  on  I 
or  beforf'  the  twentieth  day  of  the  month  ' 
followmg  the  month  in  which  the  coal 
IS  dumped 

•  C'  Payment  for  all  tidewater  Bunker 
coal  .•supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exct^eding  fifteen  <\5>  days'  sight  at 
supplier's  option  When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collection,  exchange,  etc..  shall  be  for 
owner's  account.  Paj-ment  for  tidewater 
bunker  coal  supphed  for  American  ves- 
sels shall  be  made  on  or  before  the 
twentieth  day  of  the  month  following 
delivery 

Payment  for  coal  shipped  for  vessel 
fuel,  and  dtiivered  into  vessels  at  port.s 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  tx'fore  the 
twentieth  '20th'  day  of  the  month  fol- 
lowing such  delivery. 

'Di  On  all  coal  sold  to  rajlroacLs.  the 
date  of  p>ayment  shall  be  on  or  bt^fore 
the  twenty-fifth  25th»  diiy  of  the 
montii  following  the  date  of  shipment 

<E>  Invoices  shall  be  paid  in  full  m 
United  States  currency,  or  funds  equiv- 
alent thereto,  not  later  than  the  due 
date. 

(Fi  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any 
unadjusted  clami  of  the  buyer 

<G'  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  por- 
tion of  the  sale  pnce  may  be  withheld 
by   the   bu^-er.   or   deposited  in   escrow. 


pending  or  based  upon  a  determination 
of  the  constituUonality  of  any  provi- 
sion of  the  Act.  of  the  jurisdiction  of 
the  Cfral  Commuision.  or  the  validity  or 
applicability  of  any  order  of  the  Coal 
Commi.s^sion. 

'H'   Where  piiyment  is  made  by  note. 
I  ti-ad»-  acc^-ptance  or  other  form  of   in- 
j  debredness.  or  where  payment   is  made 
I  und.-r  any  cirriim-stances  aft^-r  the  due 
date    of    the    account,    the    .seller    shiiU 
charg"  and  the  buyer  shall  pay  int^>rf!st 
from  and  after  the  due  dale  of  the  ac- 
,  count  at  the  current  rate  in  the  locality 
which  the  coal  is  shipp^^d  to  the  vendee. 
'!>    Traii.spc)rtaUon   charges  shall   not 
be    paid    by   a   code   member,    his   sales 
agent    or    a    Regi.st^^red    Distributor    or 
R'VMstered  Farmers'  Cooperative  Organ- 
I  ization.   ixcept    to  railroad   prepay  sta- 
tions   as    published   in    current    railway 
tariffs  or  to  the  United  StaU^  Govem- 
Iment.    States    or    political    subdinsion^ 
j  thereof.     Where  transportation  charges 
j  are    thus    prepsiid.    the   amount    then-of 
I  shall    immediately   upon   receipt   of   bill 
therefore   tx"   invoiced  to  the  buyer   for 
immediate  payment 

'J'  No  Code  Member  shall  accept  as 
Piiyment  m  full  for  any  account  for  the 
Side  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  pnce  for 
the  quantity  of  coal  involved.  Provldtxl 
however,  that  a  Code  Member  may  enter 
mto  a  bona  fide  general  creditors'  com- 
posiUon  with  other  creditors  of  a  dr- 
faultini?  purcha-ser.  A  c«.>py  of  .such 
creditor's  compasition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  dOi 
business  days  from  the  date  of  making 
such  composition. 

'  K  I  The  agreement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  ext<md  the 
credit  for  a  pencxl  longer  than  that  au- 
tiionzed  by  the.se  rules  and  regulations. 
with  the  effect  of  violatmg  the  pnce 
provisions  or  the  unfair  methods  of  com- 
peution  of  the  Act.  shall  constitute  a 
violation  of  the  Code. 


Scctum   viII~U<te  of  Coal  Analyses 

1.  Analyses  of  coal  shall  not  bt^  utilized 
by  a  Code  Member,  or  his  sales  agent,  in 
selling  or  offering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  wtiether  or 
not  the  analysis  ls  a  term  in  the  offer  or 
sale,  unless  such  Code  Member  shall  have 
filed  with  the  StatLstical  Bureau  and  the 
District  Board  for  the  District  in  which 
the  coal  is  produced,  a  report  of  the 
analysis  or  :inalyses  as  used  or  proposed 
to  be  u.sed  by  him.  Such  report  shall 
show  the  following: 


'a'  The  name  of  the  Code  Member 
Producer 

'b<   The  name  of  the  mine. 

'  c  I  The  name  or  geological  number  of 
the  .s<^am  or  seams  from  which  the  coal 
is  produced. 

'  d '  The  name  of  the  size.  and.  if 
screened,  the  dimension  or  dimensions  of 
the  .screen  or  screens  over  and/ or  through 
which  the  coal  is  prepared. 


<e>  Whether  the  analvsl.c;  is  rpprp 
scntativf  of  the  entire  production  nf  Veh 
size  of  ciial.  or  whether  it  represent-  orjy 
a  portion  of  such  production  .s<'gnr  ued 
by  selective  mining,  selective  prepiinu^on 
actual  analy.ses  made  at  the  nunc,  or  :n 
any  other  manner. 

If'   That  such  analy.sis  is  n*pr.-^..nu. 

tive  of  the  pnide  and  siz^'  of   th-    ,  nal 

I  as  r.i?ularly  produced  by  the  Cod.'  M.-m- 

I  ber  aj^.d  ius  IcKided  dinvtly  into  tr.ui-p<>r- 

tation  facilities  for  shipment   in  markpt 

and  that   the  Code  M.-mbt^r  ls  p.-'-;i.rp<i 

to  moke  deliveries  of  coal  of  subsurui.aiv 

the  quality  and  character  a.s  shew.-,  bv 

the  an^'Uy.sis.  "'     " 

'  g  '    Tliat  each  .such  analy.sis  Ls  not  less 

than  a  proxmiate  analysis  showing  mois- 

ture  cotitent.  lush.  volatile  matt.-r    nxpd 

carbon,  sulphur  and  Brittsh  therm.il  uniis 

and  ii.sli  softening  temperature 

2  Every  analysts  used  in  .vlhr./  or 
ofTerlng  for  sale,  any  particular  V:"d 
quality,  or  .size  of  coal  .shall  b^-  ur,  ,ra-' 
panied  by  a  .state-ment  to  the  effect  that 
a  copy  of  .such  analysis  ha.s  been  pmp- 
erly  filed  with  the  StatLstical  Bureau,  the 
Coal  Commission  and  the  Distnct  Ii<>;ird. 

3.  All  reports  of  analyses  so  filed  hall 
b»>  subject  to  inspection  at  the  ofrue  of 
the  Statistical  Bureau  at  any  time  dur- 
ing office  hours  by  any  interested  f)»-rson. 
and  may  be  considered  by  the  District 
Board  and  the  Coal  Commission  m  de- 
termining from  time  to  time  proper  clas- 
sifications of  the  coals  produced  bv  -he 
Code  Member. 

4  A  copy  of  any  analysis  of  th-  rnaJ 
of  a  Code  Member  made  by  or  on  b.  half 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustir.pnl 
of  pnce  under  any  contract  or  .sp<T  or- 
der shall  be  filed  by  the  Code  M<niber 
with  the  StatLstical  Bureau,  the  Cnal 
Commission  and  the  Ehstrict  B<jard.  wnth- 
in  five  '5'  business  days  after  such  ad- 
justment IS  made. 

5  From  and  ;ifter  the  effective  date 
of  these  Rules  and  Regulations,  no  C"de 
Member  shall  enter  into  or  perform  .iny 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  .sale  of  coal  at  an  afrpreijate 
contract  price  below  the  applicable  min- 
imum price  established  by  the  Coal  Cfmi- 
mlssion  for  the  coal  sold  and  delivered 
upon  .such  a^eement  subsequent  to  s.t:d 
effective  date:  Provided.  That  when'  a 
Code  Memtier  has  entered  into  an  aftree- 
ment  made  upon  a  penalty  or  a  prem;  ;m 
and  penalty  basis,  this  rule  shall  not  be 
corisidered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
.s-ub-standard  preparation  or  quality  un- 
der Section  X  of  these  Marketing  Rules 
and  Regulations, 

Scctirm   IX — Resale  of  Coal  Refused  in 
Tranxit  or  at  Destination 

1.  Where  coal  Is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Member  may  sell  the  same  at  the 
best  obtainable  price,  provided  that  m 
each   case   the   Code   Member   shall   file 


with  fh'"  StatLstical  Bureau,  and  the  Dis- 
tric'  P  ard  for  the  district  in  which  the 
coiJ  V.  io  producixl.  within  five  i5)  basi- 
ness  days  from  the  date  of  such  resale, 
a  statement  giving  the  foUowmg  infor- 
mation: 

..;     Nuue  of  consignee. 

lb'    .•\(!iiie.ss  of  the  consignee. 

ic     un".:inal  destination  of  the  coal. 

(d)   Name  of  Code  Member. 

(e»   OMiinating   mine. 

(f.   Tlv  tjnide  and  size  of  coal  .shipped. 

(p     J',  ice  at  winch  coal  .sold. 

ih'   li' asons  for  the  refusal 

M*  Facts  resulting  from  the  investi- 
gation of  the  complaint 

ij)  Ni.ine  of  ultimate  purchaser  upon 
r»*^al 


(b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name 
of  the  mine,  the  Code  Member,  the  date 
of  shipment,  the  grade  and  size  of  coal, 
the  destination,  and  the  amount  of  al- 
lowance or   adjustment  made. 

ic»  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proc'f  of 
th(^  necessity  for  such  reduction  or  al- 
lowance. 

id>  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evadme  the  price  provisions 
of  the  Act. 


li' 


The  Ccxie  Member  shall  also  file,  to- 
gether   with    the    statement,    a   written 
claim  duly  executed  by  or  on  behalf  ol 
the  buy«r  and  verified  by  affidavit,  set- j 
.\  idre.ss  of  pui-chaser  upon  resale  ^  ting  forth  the  amount  claimed  by  way  of  j 
Ultimate   destination    of    the   coal ;  dfniuction  and  the  rea.sons  for  the  com 


(jTi'  Pnce  received  by  the  .seller  upon 
resale 

in'  Amount  of  commission,  if  any, 
paid  up: 'II  the  resale. 

<r.  .'\  i-opy  of  the  carrier's  notice  of 
refu.s.ii  or  a  notice  of  reconsignment 
and  nich  other  pertinent  mformation 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  resale 

'P'  A  signed  and  verified  statement 
tha'  the  provisions  of  the  Code  and  the 


plaint. 

2.  All  such  adjustments  and  allow- 
ances shall  be  subject  to  review  by  the 
Coal  Commission, 

Scctioji  XI — Miscellaneous 

General 

1.  The  minimum  prices  established  by 
the  Commission  shall  not  apply  to  coal 
sold   and   shipped    outside   the   domestic 


Mark,  tint:  Rules  and  Regulations  of  the  I  market    as   defined    in    the   Act   and    in 


Coal  Commission  other  than  as  to  pnce 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  properly 
fumifh  to  the  Di.stnct  Board  and  to  the 
St,'it:.<:!ical  Burt^u  of  the  Coal  Commis- 
sion for  ilie  L'  'net  in  which  the  coal 
oriK'inatcd.  full  r^^ports  of  all  reconsign- 
mrnts.   and   shall   authorize  the  earner 


these  Marketing  Rules  and  Regulations 

2.  Maximum  prices  established  by  tlie 
Commission  shall  not  apply  to  coal  sold 
and  shipix'd  outside  the  continental 
United  Slates. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commission,  and 


makmc  Hirh  reconsienments  to  furnish  |  ^j^g  3^,^  ^^  delivery  or  offer  for  sale  of 
complete    information    thereon    to    such    ^^^1  at  a  price  below  such  minimum  or 


StatLsticiil  Bureau. 

Section  X — Substandard  Pn'paratiun  or 
Quality 

1  Where  any  claim  of  allowance  or 
roun'<r(laim  is  requested  by  a  buyer  for 
any  (itluery  of  coal  claimed  to  be  sub- 
stand.ud  in  prcE>aration  or  quality,  or 
wh.  i>  It  IS  claimed  by  the  buyer  that  due 
to  iiii  error  on  the  part  of  the  shipper  the 
buy.r  has  incurred  additional  and  ex- 
traiTdinary  expense  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agir.-  may.  within  a  reasonable  time 
aftr:  delivery  of  the  coal,  make  settle- 
tnci/  and  agree  with  the  buyer  upon 
an  amount  reasonably  to  be  deducted 
for  such  inferior  coal  or  on  account  of 
such  error,  and  may  accept  pa>-ment 
theiffor  at  less  than  the  applicable 
mmunum  price:  Provided,  that  in  each 
such  ciise  the  Code  Member  shall  within 
fiv'  fi  I  business  days  after  granting 
sxivL  allowance  file  with  the  District 
Br.-.rd  and  the  Statistical  Bureau  of  the 
Ce.il  Cnmmission  a  verified  statement 
fivme  th'"  following  Information: 

'a)  Tlie  name  and  address  of  the  con- 
signee and  the  reason  for  the  request 
for  the  allowance. 


above  such  maximum  shall  constitute  a 
violation  of  the  Code:  Provided,  that 
the  provisions  of  this  paragraph  shall 
not  apply  to  a  lawful  and  bona  fide 
written  contract  entered  into  prior  to 
June  16.  1933.  which  has  been  filed  with 
!  the  Coal  Commission. 

4.  If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  ext-ends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  be  added  as  .001, 
and  if  under  .0005  it  shall  be  ehminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the 
size,  price  classification  and  other  des- 
ignation therefor  in  the  price  .schedule 
published   by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party 
failing  to  file  the  information  required, 
or  the  p>arty  so  filing,  to  the  penalties  of 
the  Act  and  other  penalties  imposed  by 
law. 

Advertising 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  gianted  by  any  Code 


Member  or  his  sales  agent  to  any  pur- 
chaser for  advertising. 

2.  Code  Members  (or  their  agents  or 
representatives'  either  indi\TdualIy  or 
collectively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
conduct  advertismp  camptiigrus  .s»tking 
to  increase  the  use  of  coal.  The  amount 
of  expenditures  incuired  by  a  Code 
Member,  his  af^ent  or  representative  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  tran.saction. 

Screening  for  Buyer's  Account 

1.  The  screening  of  mine  nin  or  re- 
screeninfT  of  other  grades  of  coal,  sold 
and  billed  as  such,  fur  the  buyer's  ac- 
count for  the  purpose  of  keepinp  the 
resultant  products  separate  in  thi^  ship- 
ment thereof  is  prohibited. 

Coal  Confiscated  or  Lost  in  Transit 

1.  All  coal  confi-scated  or  lost  m  tran-sit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  mJnimum  price  established 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  es'ablished  price  for  sale  to 
the  carrier  at  the  place  of  confi.scaticn  or 
loss,  whichever  may  be  the  higher. 

Rension  of  Marketing  Rules  and 
Regulations 

1.  TTiese  Marketing  Rules  and  Regu- 
lations are  .subject  to  re\nsion  and 
amendment  by  funher  order  of  the  Coal 
Commission. 

Unfair  Methods  of  Competition 

In  accordance  with  t.he  prov'isions  of 
Section  4  11  (i)  of  the  Act.  the  following 
practices  with  reispeci  to  coal  are  unfair 
methcxis  of  competition  and  shall  consti- 
tute violations  of  the  Code: 

1.  The  consignment  of  unordered  coal, 
or  the  forwarding  of  coal  which  has  not 
actually  been  sold,  consigned  to  the  pro- 
ducer or  his  agent:  Provided,  however, 
that  coal  which  has  not  actually  been 
sold  may  be  forwarded,  consigned  to  the 
producer  or  his  agent  at  rail  or  track 
yards,  tidewater  ports,  river  ports,  or 
lake  ports,  or  docks  beyond  such  port-s, 
when  for  application  to  any  of  the  fol- 
lowing classes:  Bunker  coal,  coal  appli- 
cable against  existing  contracts,  coal  for 
storage  (other  tlian  in  railroad  cars'  by 
the  producer  or  his  agent  in  rail  or  track 
yards  or  on  docks,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent. 

2.  The  adjustment  of  claims  with  pur- 
chasers of  coal  in  such  manner  as  to 
grant  secret  allowances,  s<"cret  rebates, 
or  secret  concessions,  or  other  price 
discrimination. 

3.  The  prepayment  of  freight  charges 
with  intent  to  or  ha\ing  the  ef!ect  of 
granting  a  discriminatory  credit 
allowance.  ^ 


1086 


FEDEILVL  REGISTER,  Tuesday,  February  2S.  1939 


FEDERAL  REGISTER,  Tuesday,  February  28,  1939 


1087 


4.  The  prrantine  in  any  form  of  ad- 
justrnt-nt-s,  allowances,  discounts,  credits. 
or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  efft-ct 
of  aJtering  retroactively  a  price  previ- 
ausW  icrreed  upon  in  .>uch  tnanner  as  to 
create  price  di.'-cMmination 

5.  The  predatinsr  or  postdating  of  any 
invoice  nr  contract  for  the  purchase  or 
salt'  >;f  coal,  except  to  conform  to  a 
bona-fide  agreement  for  the  purchase  or 
.salt^  '-ntered  into  on   rhe  predate. 

6  The  payment  or  ullowance  in  any 
forr-.  (,r  by  any  d"n(''  of  reb.ites.  re- 
fund credits,  or  unearned  discounts,  or 
the  e.xtcn.-ion  to  ctrtain  purchasers  of 
services  or  privileges  not  extended  to  all 
purch:i.-^ers  under  like  terms  and  condi- 
ti'jn.s    or  imder  similar  circumstances. 

7  The  attemot  to  purciia^e  business, 
or  to  obtain  information  concernuig  a 
ccmp«'t.itor's  busine'^s  by  conce.s.sion. 
gifts    or  bribes 

8.  The  intfnfional  misrepresentation 
of  any  analysis  or  of  anai>'.ses,  or  of 
sizes,  or  the  intentional  makinfr.  causing. 
or  permittinf?  to  be  made,  or  publishing, 
of  any  false,  untrue,  misleading,  or  de- 
ceptive statement  bv  way  of  advertising, 
invoicing,  or  otherwi.s*'  concerning;  the 
size,  quality,  character,  nature,  prepara- 
tion, or  oriRin  of  any  coal  bought .  .sold, 
or  consaerned 

9  The  unauthonzed  use,  whether  in 
written  or  oral  form,  of  trade-marlcs. 
trade  names,  slogans,  or  advertising  mat- 
ter already  adopted  by  a  competitor,  or 
any  deceptive  approximation  thereof. 

10  Inducing  or  attempting  to  induce,  i 
by   any  means  or  device   whatsoever,   a  i 
breach  of  contract  between  a  competitor 
and  his  customer  during  the  term  of  such  ; 
contract  j 

11  Splitting  or  dividing  commis.sions. 
brokers'  fees,  or  brokerage  discounts,  or 
otherwi.se  in  any  manner  directly  or  in- 
directly using  brokeraife  commi.ssion.s  or 
jobbers'  arrangements  or  sales  agencle.^ 
for  making  discounts,  allowances,  or  re- 
bates, or  prices  other  than  those  deter- 
mined under  this  Act.  to  any  industnal 
consumer  or  to  any  retailers,  or  to  others, 
whether  of  a  like  or  different  class. 

12  Selling  to.  or  through,  any  broker 
jobber,  commission  account,  or  sales 
agency,  which  is  in  fact  or  in  effect  an 
agency  or  an  inotrumt  ntality  of  a  retailer 
or  an  industrial  consumer  or  of  an  or- 
ganization of  retailers  or  industnal  cow^ 
sumers.  whereby  they  are  '  any  of  them 
secure  either  directly  or  indirectly  a  dis-  i 
count,  dividend,  allowance,  or  rebates,  or 
a  price  other  than  that  determined  in  'he 
manner  prescribed  by  this  Act  j 

13  Employing  any  pt-rson  or  app<-)int-  I 
ing  any  s.iles  agent,  at  a  compen.sation  ' 
obviously   disproportionate    to    the   ordi 


I  nary  value  of  the  service  or  services  ren- 
dered, and  whase  employment  or  appoint- 
ment  Ls   made  with   the  primary  inten- 

I  tion  and  pui-pose  of  .securing  preferment 
with  a  purcha.-er  or  purchaser-  of  coal 

Penalties 

Section  5    b'  of  Bituminous  Coal  Act: 

The  mtnibor<lKp  rf  any  siicli  c kiI  pr  Kliicor 
In  such  cx-df  and  til-.  rigt"it  to  a:i  f.xemntion 
from  tho  taxrs  imp'j.'icci  by  .section  3  ibi  if 
this  Aft  m.iy  be  rpvoki'd  by  the  C"omini.--i  ii 
up«m  WTittt^n  comphunt  by  any  code  memb.T 
":  di.strict  board  or  :iny  State  or  {xilitual 
subdivision  cf  a  Stat*',  or  the  con.siinicrs' 
counsel,  after  a  hearing  with  thirty  d.iy.s' 
written  notice  to  the  member  ufi  in  pr  > of 
that  such  member  has  wilfully  vu  la' rd  iny 
provi.sion  of  the  r<de  or  any  regul.it i  )n  made 
thereunder,  and  in  such  a  hearing  any  c  de 
me.nib«T  (T  district  tx)ard  or  any  State  or 
politiral  subdivi^iofi  of  a  State  or  the  r^^n- 
--umtrs  coun.sel  t  any  consumer  or  rm- 
pl.jyee  and  the  ComniLsMoner  of  Internal  , 
Rev-riue,  shall  bo  entitled  to  pr.mn:  evi- 
dei;re  and  be  heard  Provided  'hat  the  C'om- 
tnl.s.-^lnn  in  iXs  di-;cretion.  may  in  such  case 
m.iK''  an  order  directing  the  code  merabtir  to  j 
ce.i.sf  and  desist  fnrn  violations  of  U\v  od"  j 
and  regrul»t:on.s  m;ide  thereunder  and  nxm 
failure  I'f  the  fode  member  tji  comply  with 
^uch  order  the  Commission  may  apply  to  a 
circuit  court  of  appeals  to  enforce  .such  order 
in  accordance  with  the  provi.sions  -f  sub.sec-  i 
li(in  ici  of  section  6  or  may  reopen  the  case  , 
up<'n  ten  days'  notice  to  the  code  member 
affected  and  proceed  In  the  heaxing  tliereof 
a.s   above    provided 

Section  5  ■  c  •   of  Bituminous  Coal  Act : 


Any    producer    whc«e    membership    in    the 
cede  and  whose  right  to  an  exemption   from 
the  tax  imposed  by  section  3   (b)   of  this  Act 
shall    have    l)een    revoked    and   canceled    may 
apply  to  the  Comnalsslon  and  shall  have  the 
right  to  have  his  membership  In  the  code  re- 
stored upon  payment  by  him   to  the   Ltnited 
States  of  double  the  amount  cf  the  tax  pro- 
vided  In  Section  3    ibi    upon  the  sales  price 
at  the  mine,  or  the  market  value  at  the  mine 
if  disposed  of  otherwise  than  by  .sale  at   the 
mine,  or  if  sold   otherwise   th-in  through   an 
arms'  length   tran.saction.  of  the  coal  sold  or 
d;sp<ised  of  by  the  cixle  member  in  violation 
of  the  code  or  regulations  thereunder  ibut  m 
no  cikse  shall  such  .sales  price  or  market  \alue 
be  taken  to  be  less  than  the  minimum  price  ', 
f'st.iblished   by   the  CnmmLS.sion   fnr  such  coal 
and  in  effect  at  the  time  of  such  .sale  or  other  I 
d;-posali.  as  found  by  the  Commission  under  I 
sub.s.ction  (bi  hereof     Ttxe  Commisjiion  shall  ' 
thereupon  certify  to  the  Commt.ssKiner  of  In-  \ 
ternal  Revenue  and  t'l  the  collector  of  int^-r- 
nal   revenue  fn.-  the  internal   revenue  collec-  ' 
tion  dustnct  in  which  the  produoT  reside.-,  the  i 
tiTi'iunt    of    the    required    payment    a.-    f ,  und 
unler  rlause  (Si  of  sxibsecMon  ibi    and  upon  i 
payment  of    uch  amount  to  the  Commissi. >ner 
T   tfif  collect,  .r  .such  nfflcer  shall   notitv   the 
Commission   thereof 


hr. iu;^ht  in  the  district  where  the  ptodtttcr 
ha.";  his  pnncip.tl  ..fflce  or  .n  any  di.sirict  m 
which  he  .'•hiUl  d.)  bu~.iness  It  shall  !>•  the 
duty  ol  the  viirunis  distnct  att.irnevs  ur^cifr 
the  direct  i-.n  cf  the  Attorney  General  ../the 
United  States,  to  prosecute  for  the  re. overv 
of   forfeiture  '' 

Section  3.")  of  the  Criniin.'U  Cod-  as 
amended  by  the  Act  of  Jui.e  18  1934 
c.  r>87.  48  Stat.  996  <U.  S  C,  Tr,t  ig' 
.sec,   80'  : 

\Vhf>fver  shall  make  rr  cause  to  b-  ma<le 
I  r  p.-e-^ent  or  cause  t.i  he  [ir.  -ented.  f .  r  pay- 
ni.nt    or   appn.val.    to   or    b\    anv    ;>.  r 

■  ifticer  HI  the  cr-il,  nulitjiry.  or  nai...  .;,. 
of  the  United  States,  or  any  Uepaj-Lniiiit 
theri-of,  or  any  corp;. ration  in  whi>  ti  Uie 
United  State.s  of  AnKTica  is  a  .stock li.ldcr, 
.ii:y  claim  upon  or  again.st  the  Government 
of  tile  Unit<>u  States  or  ai.v  tlepartm.m  or 
ofneer  thereof  .  .r  ,inv  rorporaii.in  iii  which 
the  United  States  of  .America  is  a  stock- 
holder kniAvmg  such  lisim  to  be  fal.se  ricii- 
ti.'us  .ir  fraudulent,  or  wh.>ever  shall  know- 
iiiK'ly  and  wilfully  falsify  or  conceal  ,,r  cover 
up  by  .my  trick,  scheme  or  <levi(e  a  tn.itorial 
fact  or  make  or  c^iu.s*'  'o  be  ni-ade  arr.  hilse 
or  Iraudulent  statement.s  or  repre.seiii.itions. 
or  make  .ir  ust-  or  cau.'^e  to  be  made  or  ijjed 
anv  fal.s«-  bill  rec«ipt.  vi.ucher,  roll  ai  count. 
claim,  c^rtiflcat*-.  affidavit,  nr  deposition! 
knowing  the  same  to  contain  any  f.-'au  iulent 
or  fictitious  statement  or  ent,ry.  in  anv  mat- 
ter withm  the  ]un-sdiction  rrf  an',  > -..i.". 
m<»ni  .ir  agency  of  the  United  Stat.-  r  jf 
any  rurp.iration  in  which  the  United  .States 
of  .America  is  a  stockholder  shall  1>^  fined 
ncn  mon-  than  $10,000  or  impri.son-ri  not 
more  than  ten  years,  or  both 

Section  37  of  the  Criminal  Code    I'  S. 
C    88'  : 


[Order    No    266) 


Section 
Act; 


10    'c>     of    Bituminous    Coal 


■  00  m  origitiai. 


If    any    piodaoer    required    by    this    Act    or  ' 
the   code  or  regulation   made   thereunder   to  : 

ti:>-  a  rep.irt  >hall  fail  to  do  .so  withm  the  1 
time  fixed  f.jr  rilmg  the  sanre  ,and  .•,ueh 
failure  shall  continue  for  fifteen  davs  .ater 
n.iUce  of  luch  default,  the  producer  .suall  1 
firfeit  to  the  United  .States  the  sum  of  $.50 
for  each  and  everv  day  of  the  ontinuance 
•f  -u.-h  failure  which  forfeiture  shall  be 
iniy.ibie  into  the  Treasury  of  the  fniied 
.States  and  shall  b«'  recovenihle  m  i  i:vii 
suit    in    the    name    of    the    Uiiit<'d    Stan-s 


i  If  two  or  more  persons  corutpire  eith'-r  to 
t  commit  any  offense  against  the  Unit«d  ."^'att*. 
or  to  defraud  the  United  States  in  any  man- 
ner or  for  any  purpose  and  one  or  uv  re  af 
:  such  parties  do  any  .ict  to  effect  the  :j,>ec; 
of  the  conspiracy,  each  of  the  parties  »*  such 
conspiracy  shall  be  fined  not  more  tbaa 
$10,000  or  imprisoned  not  more  Mian  two 
ytars,  or  both  .R  S  Sec  &440,  .M.iv  17. 
1879,  c  8.  21  StAt  4.  Mar  4,  190y.  c  3Ji'  «< 
37.   35   SUt.    1086  1 

Cunclusion 

It  is  the  conclusion  of  the  Comrni.^sidn 
that  the  schedules  of  propased  minirmi.'n 
prices  and  marketmg  rules  and  regula- 
tions .submitted  to  the  CommisMo:.  by 
the  District  Board  for  District  10  .is 
amended,  corrected,  modified  or  n  -. :  ed. 
conform  to  the  requirements  of  Siioon 
4  II  ia>  of  the  Act  and  that  same  as 
amended  corrtn-ted.  modified  nr  re.  .sed, 
may  prop<>rly  b*'  transmitu^d  to  fl  •  n- 
spective  Di.'tnct  Boards  within  Minimum 
Price  Area  2  to  .serve  as  a  basis  f  •  'he 
coordination  as  provided  in  Section  4  II 
'b>  of  the  Act. 

By  the  Commission. 

l-'>E.^Ll  Pehcy  Tftlow.. 

Chairman. 

Dated  this  20fh  day  of  Pebruar.    '.;i'9 

Attest 

F     W     MCCULLODGH. 

Secretary 

|f     U    Dot  3»  <323     Piled    P.'bniary  ^    Vd.O, 
12  34  p   m  1 


A:.  Oppfp  Directing  the  District  Boards 
r(,r  Districts  Nos.  1.  2,  3.  4,  5.  6.  7, 
8.  ;e  10,  11.  12,  13.  14.  15,  16.  17.  18.  19, 
20  and  22  to  coordrnate  minimum 
Prices  and  Marketing  Rules  and  Reg- 
fMTioNs  Not  Herftofore  Directed  To 
Be  CouRDI.^■^TED 

DIRKCTINC.  said  DISTRICT  BOARDS  TO  SUBMIT 
TO  THE  COMMISSION  SUCH  COORDINATED 
PRICES  AND  RULES  AND  REGULATIONS  TO- 
GETHER WITH  THE  D«.TA  UPON  ^V^^CH 
THE  ARE  predicated;  AND  ESTABLISHING 
AND  PROMULGATING  RULES  AND  REGULA- 
TIONS I'NDER  WHICH  SUCH  COORDINATION 
SHALL   BK   ACCOMPLISHED 

Pursuant  to  act  of  Congress  entitled 
"An  Act  to  regulate  int(ustate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" 'Public,  No.  48.  75th  Cong..  1st 
Sess.).'  knowTi  as  the  Bituminous  Coal 
Act  of  1937.  the  National  Bituminous 
Coal  Coimmssion  hereby  orders  and  di- 
rects: 

1  That  Orders  Nos.  253.  254,  255.  256, 
2:)[).  260.  261  and  264,"  heretofore  issued 
by  the  Commission,  be  and  the  same  are 
hen  by  .-supplemented  to  provide  for  the 
coordination  in  common  consuming 
m.iiket  areas  uF>on  a  fair  competitive 
ba.^:.s  of  the  minimum  prices  and  rules 
iuu:  regulations  not  heretofore  directed 
by  the  Commission  to  be  coordinated. 

2  That  the  District  Board  for  each  of 
DislncLs  Nos.  1.  2.  3.  4.  5.  6.  7.  8,  9.  10. 
11,  IJ  13,  14.  15,  16.  17.  18.  19.  20.  and 
22.  .-Jiall.  a-s  hereinafter  provided,  pro- 
ceed to  coordinate  the  minimum  prices 
and  rules  and  regulations  incidental  to 
the  sale  and  distribution  of  coal,  ap- 
pr'Vfd  by  the  Commission  to  serve  as 
the  basis  for  coordination  for  the  re- 
pert  ive  districts,  with  each  other  of  the 

aluresaid  districts  with  which  it  may 
compete  in  any  common  consuming 
market  area,  to  the  end  that  the  mini- 
mum prices  and  marketing  rules  and 
rev  u.ations  heretofore  approved  by  the 
C;i» mission  for  each  of  the  Several  dis- 
'.r.its  created  by  the  Act  shall  be  com- 
pietely  coordinated  in  all  common  con- 
."■umiiig  market  areas  as  provided  by 
Section  4.  n,  (b»    of  the  Act. 

3  That  o&ch  of  the  District  Boards 
fni  the  several  districts  shall  forthwith. 
by  appiopnate  resolution,  designate  and 
apijrimt  one  or  more  per.sons  with  power 
'•:  lelegation  and  substitution  to  repre- 
■  ei.:  ,,aid  District  Boards  in  the  work 
of  coordination  as  herein  provided,  and 
fully  empower  such  person  or  persons 
to  a,  r  for  said  District  Board  in  a  meet- 
ing or  meetin'^s  with  other  such  repre- 
sei.tative.s  from  the  other  District 
B. i.itd.s  named  111  this  Order,  as  herein- 
afu-r   provided,   unless   by  prior   resolu- 


SO  Stat    72;   15  U   S   C"    Supp    TV.  Chap    17 
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tion  such  designation   shall   have  been 
made. 

4.  That  the  representatives  of  District 
Boards  Nos.  8  and  13  shall  meet  for  the 
aforesaid  purp>oses  in  the  Offices  of  the 
Commission.  Washington,  D.  C.  com- 
mencing at  10:00  a.  m.  on  the  27th  day 
of  February.  1939. 

5.  That  the  representatives  of  District 
Boards  Nos.  1.  2.  3.  4,  5.  6,  7.  8.  9.  10,  11 
and  12  shall  meet  for  the  aforesaid  pur- 
poses in  the  Offices  of  the  Commission. 
Washington.  D.  C.  commencing  at  10:00 
a.  m.  on  the  1st  day  of  March.  1939. 

6.  That  the  rt presentatives  of  District 
Boards  Nos.  9.  10.  11.  12,  13,  14,  15,  16. 
17.  18.  19.  20  and  22  shall  meet  for  the  1 
aforesaid  purposes  in  the  Offices  of  the  . 
Commission,  Washington.  D.  C.  com-  | 
mencing  at  10:00  a.  m.  on  the  6th  day  of  \ 
March,  1939. 

7.  That  the  provisions  of  Orders  Nos. 
253,  254.  255,  256.  259.  260.  261  and  264, 
and  the  rules  and  regulations  therein 
established  for  the  coordination  of  mini- 
mum prices  and  for  the  coordination  of 
the  rules  and  regulations  incidental  to 
the  sale  and  distribution  of  coal  be  and 
the  same  are  hereby  incorporated  herein, 
to  the  end  that  all  of  the  provisions  of 
.said  Orders  shall  be  and  the  same  are 
hereby  declared  to  be  applicable  to  that 
part  of  the  work  of  coordination  not 
heretofore  directed  to  be  performed,  pro- 
vided, however,  that  the  time  in  which 
the  representatives  of  the  several  District 
Boards  have  been  directed  to  complete 
the  work  of  coordination  as  provided  by 
Rule  II  of  Section  4  of  Order  No.  253 
and  of  Order  No.  259  as  amended  by 
Order  No.  261,  be  and  the  same  is  hereby 
extended  to  the  15th  day  of  MarchTl939; 
and,  provided  lurther,  that  the  said  rep- 
resentatives be  and  they  are  hereby 
directed  to  make  their  final  reports  to 
their  respective  District  Boards  and  to 
the  Commission,  as  provided  by  Rule  IV 
of  Section  4  of  Order  No.  253,  of  Order 
No.  259  as  amended  by  Order  No.  261, 
and  of  Order  No.  264,  not  later  than  the 
17th  day  of  March,  1939. 

8.  The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
Federal  Register,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  mem- 
ber, to  the  Con.sumers'  Counsel,  and  to 
the  Secretary  of  each  District  Board,  and 
shall  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  in  each  of  the  Statistical  Bureaus 
of  the  Commission. 

By  order  of  the  Commission. 
Dated  at  Denver.  Colorado,  this  24th 
day  of  February,  1939. 

[seal]     F.  Witcher  McCullough. 

Secretary. 

\F.  R    Doc    39-685.   Piled,  February  27.   1039, 
11:40  a.  ml 


TITLE  3.>-rANAMA  CANAL 

Amendment  of  Regulations 

part    10 CARRYING    AND   KEEPING    OF    ARMS. 

AND   HUNTING' 

Part  10.  Title  35.  Code  of  PedenU  Repu- 
lations.  has  been  amended  to  read  as 
follows : 

Sec.  10.1  Carrying  and  keepina  <:■* 
arvis:  pos.-<css!n('/  and  exhib^tina  -pervnt 
With  the  exceptions  .stated  in  sccuon  872 
of  title  5  of  the  Canal  Zone  Code,  no  one 
may  have  or  carry  arms  in  the  Canal 
Zone;  and  anyone  to  whom  a  permit  to 
have  or  carry  arms  is  issued  mu;~.t  ke':'p 
the  permit  in  his  possession  and  exhibit 
it.  on  demand,  to  any  officer  of  the  Canal 
Zone  police. t  (Sec.  3.  47  Stat.  573:  48 
Stat.  1122;  5  C.  Z.  Code  873' 

Sec  10.2  Forms  for  apvlicatum  for 
permit  to  have  or  carry  firearms.  Blank 
forms  for  application  for  permit  to  have 
or  carry  firearms  may  be  secured  from 
the  office  of  the  Police  and  Fire  Division. 
Balboa  Heights,  or  from  any  Canal  Zone 
police  station. t  ^Sec.  3.  47  Stat.  573;  48 
Stat.  1122;  5  C.  Z.  Code  873) 

Sec  10.3  Fee  for  huntivQ  permit. 
Each  application  for  a  hunting  permit 
must  be  accompanied,  on  submission,  by 
the  prescribed  fee  of  $1.  If  the  applica- 
tion is  not  approved  the  fee  will  be  re- 
turned to  the  applicant.!  <Sec.  3,  47 
Stat.  573;  48  Stat.  1122;  5  C.  Z.  Code  873 » 

Sec.  10.4  Applications  for  permit  to 
keep  arms  in  place  of  business  or  to  carry 
arms  to  or  from  target  range.  The  appli- 
cation of  an  employee  in  an  office,  store, 
plantation,  or  other  business  place,  for 
permission  to  keep  arms  in  such  place  of 
business  must  be  endorsed  by  the  head 
of  the  apphcant's  department,  in  the 
case  of  a  Government  employee,  or  by 
the  responsible  official  in  charge  of  the 
business,  in  the  case  of  an  employee  of  an 
individual  or  company.  The  apphcation 
of  a  member  of  a  gun  or  pistol  club  for 
permit  to  carry  firearms  to  and  from  the 
target  range  must  be  certified  by  the 
secretary  or  president  of  the  club.t 
(Sec.  3,  47  Stat.  573;  48  Stat.  1122;  5 
C.  Z.  Code  873) 

Sec  10.5  Issuance  and  fnrvi  of  per- 
mits. Up>on  approval  by  the  Governor 
of  an  application  for  a  r>ermit  the  permit 
will  be  issued  by  the  chief  of  the  police 
and  fire  division.  Such  permit  will  be 
issued  in  the  form  of  a  small  card  and 
for  each  class  of  permit  the  cards  will  be 
of  a  distinctive  color  and  numbered  seri- 
ally.t  (Sec.  3,  47  Stat.  573;  48  Stat.  1122; 
5  C.  Z.  Code  873) 

Sec  10.6  Term  and  remcroal  of  per- 
mits. All  permits  issued  under  the  pro- 
vi.sions   of    these    regulations    shall    be 


tin  .■sections  10  1  to  10.11.  the  numbers 
to  the  right  of  the  decimal  point  corresf>ond 
to  the  rp<^pectlve  .section  numben;  u:i  Gover- 
nor's Regulations  October  1.  1938. 
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vahd  only  durinp  the  fiscal  yoar  in 
which  issued,  but  a  permit  may  b"  re- 
HfWrd.  in  Lhr  ab.srnr»-  o{  obi'ct;nii> 
therefo,  upon  its  rciurn  to  thr  chief  of 
tht'  police  iuid  Are  division  with  a  writ- 
ten n-quc^t  for  its  rciuwal  for  tho  >uc- 
cpodins  fl?cal  your  A  charge  of  $1  will 
bi'  made  for  rt-newal  of  a  huntln?  per- 
mit, aiul  this  bum  miL-^t  accompany  the 
application  for  renewal. t  iScc.  3.  47 
Stat.  573.  48  Stat  1122.  5  C.  Z.  Code 
873 » 

Sec.  10  7  Rrruival  of  Zus?  nr  d'^- 
itroyt-d  pt-rnutt.  A  pirnut  wh.ch  ha.^ 
been  lu.sr  or  destroyed  may  U'  renew. -d 
for  the  nniHinder  uf  the  fi.vcai  ytii  uptm 
affidiiv-it  of  .-uch  lofiKS  ui  de^tru-tion.  In 
vdM^  of  a  huntuiK'  p».M-m;r  thf  paymeot  (f 
a  te»'  oi  $1  .-hall  ai.sn  bt  lequired.t 
'S.-c.  3.  47  Stat.  573.  ^  iix.a  1122  5 
C.  Z   Code  87TI 

Sec.  10  8  Kind  t  i  ar>ru<  aU!>iit-d  undt- 
huntnm  pt-rmiLs.  Hunting  permits  shall 
allow  the  carp,-mj:  of  rifles  and  shorcun.- 
but  not  of  revoivrs  or  pLsttil.s.t  iSt'c  4. 
47  Stat.  573;  48  Stat.  1122;  5  C.  Z.  Code 
875' 

Sec     10.9     .--Ireas    wherein    hunt  inn    or 
Ju,i'  of   nrrarnu  is   yrrnh^bitrd.     Hunting 
L^    not    allowed   w.thm    any    town^ite   or 
within  100  yard.s  of  the  limits  of  a  town- 
site;  nor  within  100  yards  of  a  railroad, 
o"  metalled   road,   or   the  nearest   prism 
lint-  of  the  Canal  channrl.  or  any  part 
i^f  Gatun.  Pedro  Migufl.  and  Miraflores 
Dams:    nor    on    any    watershed    direct!'. 
tributary  to  a  reservoir  or  the  in'ake  to  a 
recerviMr   u.sed   for   the   water   supplv   of 
any  community:    nor  on   any  ar.a   ^pe- 
nflcallv     posted      by     proper    authority 
acain^t      t  respa-^iini,'.      .>U(h      as      rattle 
pa^tures.     military     re<er\Tit!en.s.     Barm 
Colorado       Island.       wat-'i'sheds.       land 
lircn.sed  to  settlers,  r  t^      The  use  of  fire- 
arms in  areas  d-'sl^afed  as  playgrounds.  I 
sucli    as    Pnrfan    B.-arh.    is    prohibited  .  ' 
'Sec     4.   47   Stat     fS73.    48   Stat     1122     5 
C   Z.  Code  875  ' 

Sec.    10  10     Arca.<    whrrcin    fiuntmq   ls 
p-mUttcd.    with    shot(rutu>      with    nflcs. 
Huntintj  with  sliotRuns  i^  allowed  in  any 
part   of   the  Canal   Zone  outside   of   the 
areas  of  restriction,  as  defined  in  the  pre- 
ceding section  9.  but  huntint:  with  nfles 
is  further  restricted  and  is  allowed  only  , 
on  the  west  side  of  the  Canal  imm  the' 
north  bank  of  the  Carabali  River  to  the  j 
Atlantic    Ocean,    exclusive    nf    the    area] 
whicii  is  within  one  mile  of  any  part  of  | 
Gatun  Dam.t      .S<^c,  4.  47  St^it    573:   48  1 
Stat    1122:  5  C.  Z   C^xle  875  i  | 

Sec.  10  11  Can-lfssncss  in  hnndhna  of  ' 
''Ircanns  cls  crrourid  tor  myx^atu^n  of  per- 
mit Persons  carryin-  firearms  are  re- 
quired to  exercise  caiition  in  handling: 
and  discharKiriK  them,  and  careles^sness 
in  this  respect  n;ay  be  the  cause  of  revo- 
Ciition  of  permit  to  carry  arms  and  the 
occasion  for  crimin  il  prt>st^-ution  i-  iSec. 
4.  47  S'at.  573;  48  SUl.  112J;  5  C.  Z. 
Code  875) 


PART   20A riSinNG   IN   CAN.AL   ZONE 

WATEHS't 

Title  35.  Code  of  Federal  Regulations, 
ha^  been  amended  by  the  addition  of  a 
part  numbered  20A  and  rcadinn  a6  fol- 
lows : 

Sec.  20A  1  Ftshtria  xnth  erpfosuvv  no^ 
permittrd  F.shint;  by  means  of  any  kind 
of  explosive  is  not  permitted  m  the  Canal 
Zone.'t 

Sec.  20A  2  Fishing  at  and  belmi^  Gntun 
SpdluKiij  pi-nnittcd  cmiditionallij .  Pish- 
u\c  at  the  Gatun  Spillway  and  in  the 
Cha«res  River  within  500  yards  b<"low 
the  spillway  apn,n.  or  from  tiie  walLs 
or  banks  thereof,  will  be  permitted  only 
when  the  fcllowinp  regulations  are  com- 
plied With: 

a  I    Pishme    wirhout    pa.-s    is    prohib- 
ited 

'b'  Fistiuis:  will  be  permitted  only 
with  a  rod  and  reel.     The  use  of  hand 

I  lines.   sp«-ars,  nets,  seines.  expIo<ive?.  or  ' 
other  me:ins  is  prohibitod,  excepting  that 
net.s  and  .seines  may  be  used  fnr  the  pur- 

I  puse  of  obtaining  bait  only 

I        c'    Fishing  above  the  railway  hndge. 

j  from  the  walls  or  apron  of  tiie  spillway, 
is  prohibited. 

j  'di  Fishing  from  the  wall  of  the  spill- 
way below  thM  railway  bnd^e  is  prohib- 
ited, except  from  b«-hind  rail  fence 

•ei  Twn  or  more  adults,  who  are  ca- 
pable swimmers,  will  b<'  p.Tni!:t--d  ^o  fish 
from  the  .spillway  apron,  or  ofT  shore 
when  standing  m  the  waters  of  the 
Chacr^  River,  only  when  wearini;  cleat- 
ed  fishing  shoes,  shorts,  and  a  life  pre- 
server, either  nng  or  vest  typt\ 

f'  P.shing  alone  from  the  spillway 
.ipron.  or  off  shore  when  standing  m  the 
waters  of  the  Chagres  Riv.r  is  prohib- 
ited •- 

8ec  2nA  3  Fishing  from  Madden  Darn 
and  am>urtenanccs.  prohibited.  Fishing 
is  prohibited  from  any  part  of  Madden 
Lhim  and  appurtenances.*' 

Sec  20A  4  Bathing  forbidden  in 
above -deSiTih*d  ari-as.  Bathing  is  for- 
bidden m  the  art'iis  covered  by  sections  2 
and  3  hereof  't 

Sec  20A.5  Children  not  pi^rrmtted 
m  said  areas  unless  aaoinpanied. 
Children  will  not  be  p«'rmitted  within 
the  area^  covered  by  sections  2  and  3 
hereof,  unless  closely  guarded  by  a  i 
capable  swimmer.*  • 

Sec  20A.6  Pasi.es  for  fishing  at  or 
belf>w  (Jiitun  SpiUuay.  Pa.s.ses  may  be  i 
obtained  from  the  Sup'-nntend'Tit. 
(iatun  Locks,  by  persons  who  can  niret 
the  requireni.'tits  and  cigree  to  abide  by 
the    conditions   set    forth    in    section    2  i 


hereof      Persons  not  known  to  him  will 

be  required  to  preesnt  a  wnti-n  '^'t  ite- 

ment,  signed  by  a  Canal  Zone  poln  ,   ,,fgl 

cer.  the  secretary-  of  the  Galun  Tarpon 

Club,    or   a    commanding   ofTuer   uf   the 

United  States  Army  or  Na\T,  stationed 

i  on    the   L^thmus.   to  the  efffrt  that  ibe 

applicant   i.-,  a  capable  swimmer  and  in 

^  po.^,session  of  tlie  required  fX3uip:>i  -nt  't 

I      Sec.    20A.7     Rnoeation    of    jxiss    for 

violation     of     c<  nditians      Violation    of 

any  of  the  conditions  will  result  in  the 

revocation  of  the  pa.ss.'t 

Sec.  20A.8  Certain  navigation  nuVs 
affecting  fishing,  qwtted.  Persons  fish- 
mg  in  any  piirt  of  the  Canal  Zone  will 
b«-  governed  by  the  applicable  ponlons 
of  the  following  rules  quoted  irom 
Executive  OrdeT.  No.  4314.  S^'pr,mber 
25.  1925.  Governing  Nangatioi.  ..f  the 
Panama  Canal  and  Adjaa-nt  Waters: 

'a'  P.-'^hlng  boats  shall  not  anchrr  nnr 
draw  net;-  nor  trawls  In  the  CaruU  prism. 
nor  el.s^.-R-here  in  the  navigable  wafer.';  of 
fhe  Canal  Zonr,  unles.s  authorized  by  'he 
Governor       iRuJe  48). 

'b»  Lights  for  fishing  vessels.  \Vh>n 
under  way  fishing  ve.' vis  shall  carr>-  the 
lights  prescribed  by  the  precedin :  rules 
for  vessels  of  their  class,  and  when  drift- 
ing with  fishing  lines  out.  or  when  dMw- 
ing  ne's  or  trawls  when  under  wav  -iuUl 
carry  in  some  part  of  the  ve.s.se]  whi^re 
they  can  bt>st  be  seen,  a  red  and  :i  ^•.hiie 
light,  each  of  such  power  and  so  pi  ued 
as  to  be  visible  all  around  the  ]vr7.nn 
f(jr  a  distance  of  at  least  one  mile  ITie 
red  light  .-^hall  be  above  tiie  whttf  1  .ht 
and  at  a  vertical  distance  of  b«'tw.  rj.  -ix 
;uid  twelve  feet  from  it;  and  thr  hori- 
zontal distiUice  botwe<'n  them,  i:  .my. 
shall  not  exceed  ten  feet.     iRule  70  > 

•d  ,V(  ,'.«;  and  otht^  obstruction^  No 
fi.shmg  nets  or  other  obstruction.-  .■;h:iU 
b«'  placed  in  any  of  the  navigabl.  -ai-.ts 
of  the  Canal  Zone.     (Rule  180.; 

<d'  Liglits  for  rowbitats.  etc.  Row- 
b(rats  and  cayucns.  whether  undei  nars 
or  .sail  .shall  carr>-  a  white  light  ■  l  -lu-h 
power  and  so  placed  as  to  b*'  visibe  :iil 
around  the  horizon  at  a  distance  .'l  at 
I'asf  one  mile.     'Rule  71  i**^ 


P^RT    48 PPOTtCTION    OF    BIRDS     \ND    TliKR 

NESTS' i 

Part  48.  T.Ue  35.  Code  (,f  Federal  R'  c- 

ulaMons.  has   been  amended  to  rean    i.s 
follows: 

Sec.  48.1  Hunting,  capture,  or  d:--- 
turhtng  of  bird-  pr,.}ubjted  gvTu-rni'V. 
Sections  291  to  293  of  title  2  of  'he 
Canal  Zon>'  Cod-',  hereinb'fore  quoted, 
embrac4>     within     their     piotecMon     all 


•St'Ctlntvs  20 .\  1    tM  20.^8   l.«Ku«>r|   under  ru- 
tiionty  coijtaliipd  in  .'i«rtloiis  4  hiicI  7    :i7  Slat 
sei     564      .s«>ctl.>n    1      47    Stat     fil4.    48    St.it 
ll.i2    2  C    Z    C.Kle  5  and  1 

fin   section.^   20A  1    -o  2<1A  8     the   numbt-rs  .         ...    ,.  v , 
to  the  rl.Tht  .>f  tl..-  der,m;il  poinr-«  corrr-spond  I  thp    n^ht    .f    Uie    d.r.inuii    point    currc 
II'     ^*'  o'""^''     '•'■•'    s^Ttion    niun^rs    m    Gov-  i  to    the    ns,-,-tiv.^    ,s.TtlMn    ilumhor,    m    "cio-. 
trnufb  Rt'tju^aliui^  txtcber  1.  ly^a.  pernors  K«.gulati<«ia  OctMbcr  1    lyjd 


•S.'Ctlonjt    48  1    to    48  7    l«.-iK-d    \indi' 
iiuihi>ntv  rontHined  in  47  Stat    576    48  - 
11^2    2  C-    Z    Code  2yi    ;,«H 

♦In    s.Ttii)ri.s   4H  1    t. .   48  7.   the    nuni^<  r 


bird.-  of  any  kind,  and  they  may  not  be 
hunted,  trapped,  captured,  willfully  dis- 
turbed, killed,  or  held  except  as  specifi- 
callv  allowed  by  regulations  issued  by 
the  Cn  VI  nior  of  The  Panama  Canal.*! 

Sec.  48.2  Cage  birds  as  domestic 
pel^.  Cage  birds  of  the  following  spe- 
cies may  be  held  in  captivity  as  domes- 
tic petvs.  and  miiy  be  pur.-ued  for  recap- 
ture if  thf-y  escape:  Canaries,  macaws. 
parrots.  [)arrakeets.  and  skylarks;  but 
such  birds  may  not  otherwise  be  hunted, 
trapped,  captured,  willfully  disturbed, 
killed,  or  held  in  the  Canal  Zone.'l 

Sec.  48.3  liirds  of  prey.  Birds  of  prey 
in  pursuit  of  their  quarry  may  be  dis- 
turbed or  killed. 't 

Stt  48.4  Open  seasons  tor  game  birds. 
The  following  game  birds  may  be  hunted 
and  kilhd.  by  persons  holding  Canal 
Zone  hunting  permit,  only  during  the 
seasons  indicated  and  subject  to  estab- 
lished bag  limits; 

a  From  December  1  to  June  30  fol- 
lowine.  both  dates  inclusive,  the  varioas 
species  of  native  wild  ducks  uncludmg 
guichiche  and  muscovy),  pigeons,  doves, 
and  native  game  birds  belonging  to  the 
families  known  as  quail,  currasows,  and 
guans. 

b>  From  Octot)er  1  to  February  28 
follownng.  both  dates  inclusive,  the  mi- 
griitury  ducks  known  as  blue-winged 
leal  broadbill.  mallard,  pintail,  and 
shoveler;  and  snipe,  curlew,  plover,  and 
yellow  legs;  and  the  migratory  shore 
bird.-  knoivn  as  Wilson's  or  jack-snipe. 
and  tho>e  known  as  yellow  legs.*! 

Se(  48  5  Bag  limits  for  game  birds. 
The  b.ig  limit  on  ducks,  native  or  migra- 
tory. Is  25  per  person  per  day.  of  which 
not  more  than  5  may  be  muscovy  or  pato 
real ,  and  on  all  of  the  other  game  birds 
IS  15  of  each  kind  per  person  per  day.*t 

Sec  48  6  Possession  of  bird.  nest,  or 
ei]Q  as  evidi'7ice  of  i-iolation.  Possession 
of  bird,  or  any  part  thereof,  plumage, 
nest,  or  egg  shall  be  prima  facie  evidence 
hi  th'-  violation  of  these  regulations  up>on 
the  part  of  the  E>erson  having  it  in  p>os- 
se.ssK  n  except  as  such  r>ossession  is  cov- 
'■rf>d  by  p««rmit.*! 

Sei  48.7  Taking  of  birds  for  scien- 
tifir  purposes.  The  taking  of  birds, 
thnr  nests  and  eggs,  for  purely  scien- 
tific purpases  may  be  authorized  by  the 
(io.o:7u)r  of  the  Panama  Carml.  pro- 
dded tliat  any  such  person  desiring  such 
autlMHfy  .shall  first  submit  in  writing 
■sati.sfactory  evidence  of  his  or  her  ob- 
J'-et  which  shall  be  endorsed  by  some 
known  ornithologist,  or  the  head  of  a 
^'•■tu.fic  institution  of  good  standing. '-i 

H.  A.  A.  SMTrH. 
Chief  of  Office. 

Febrtary  25.  1939. 

;F    H    D.  r    ^9  678.   Filed.  February  27,   1939; 

10. 5J  a    m.l 


TITLE  46— .SHIPPING 

BUREAU  OF  MARINE  INSPECTION 
AND  NAVIGATION 

Section  138.11  Issuance  of  Duplicate 
Continuous  Discharge  Books.  Dupli- 
cate Cektificates  of  Identification, 
and  ejuplicate  certificates  of  dis- 
CHARGE 

Sec.  138. 11  is  hereby  amended  to  read 
as  follows: 

When  a  seaman  loses  his  Continuous 
Discharge  Book.  Certificate  of  Identifi- 
cation, or  Certificate  of  Discharge  other- 
wise than  by  shipwreck,  or  other  casu- 
alty, he  will  be  required  to  pay  for  a 
duplicate  an  amount  equal  to  the  cost  of 
such  book  or  certificate  to  the  Govern- 
ment, which  for  the  current  supply  will 
be  as  follows: 

Duplicate  Continuous  Discliarge  Bcxjk.  $1.00 

Duplicate  Certificate  of  Identification-  .  75 

Duplicate  Certificate  of  Discharge .35 

Each    additional    Ehiphcate    Certificate 
of    Discharge     issued    to    the    same 

man  at  tlie  same  time .05 

Other  than  as  above  stated,  on  addi- 
tional amount  shall  be  charged  or  re- 
ceived in  connection  with  the  issuance 
of  such  duplicates. 

The  phrase  "or  other  casualty"  as 
used  in  this  section  is  interpreted  to 
mean  any  damage  to  a  ship  caused  by 
collision,  explosion,  tornado,  wreck  or 
flooding  of  the  ship,  such  as  a  tidal 
wave  or  a  grounding  of  the  ship  on  a 
sandbar,  or  a  beaching  of  the  ship  on  a 
shore  or  by  fire  or  other  causes  in  a 
category  with  these  mentioned. 

If  a  continuous  discharge  book,  cer- 
tificate of  identification  or  certificate 
of  discharge  is  lost  by  shipwreck  or  other 
casualty  as  defined  herein,  there  will  be 
no  charge  for  a  duplicate  thereof. 

When  payment  is  made  to  a  Collector 
or  Deputy  Collector  of  Customs,  a  receipt 
will  be  issued  on  Cat.  1008  and  the  pay- 
ments wiU  be  scheduled  on  Standard 
Form  1044,  Schedule  of  Collections,  as 
"Reimbursement  for  Loss  of  Continuous 
Discharge  Books,  etc..  Bureau  of  Marine 
Inspection  and  Navigation."  symbol 
niunber  134236.  These  collections  are  to 
be  listed  on  a  sei>arate  schedule  from 
Navigation  Fees,  and  are  also  to  be  listed 
as  a  separate  item  on  the  Account  Cur- 
rent with  tlie  title  and  symbol  number  as 
given  above. 

When  the  money  is  collected  by  a 
Shipping  Commissioner  or  Local  Inspec- 
tor, he  will  issue  to  the  seaman  a  re- 
ceipt, stating  thereon  the  number  of  the 
document  issued  and  the  amount  col- 
lected. The  Shipping  Commissioner  or 
Local  Inspector  will  pay  over  to  the  Col- 
lector of  Customs  of  his  port  all  moneys 
received  from  this  source,  such  payment 
to  be  made  at  as  early  a  day  as  prac- 
ticable. The  Collector  will  issue  a  receipt 
to  the  Shipping  CcKiimissioner  or  Local 
Inspector  on  Cat.  1008  for  the  moneys  so 


paid,  and  the  Collector  will  follow  the 
procedure  outlined  in  the  above  para- 
graph in  accounting  for  the  moneys  so 
transferred  to  him. 

The  seaman  will  be  required  to  make 
affidavit  in  duplicate  as  to  the  loss  of  his 
Continuous  Discharge  Book,  Certificate 
of  Identification,  or  Certificate  of  Dis- 
charge on  Form  719-e,  which  affidavit  is 
to  be  executed  before  a  Shipping  Com- 
missioner, Collector  or  Deputy  Collector 
of  Customs,  or  United  States  Local  In- 
spector. The  original  copy  ^^ill  be  for- 
warded to  the  Bureau  of  Marine  Inspec- 
tion and  Navigation  at  Washington  and 
the  Director  of  the  Bureau  will  cause  to 
be  prepared  a  duplicate  of  the  lost  docu- 
ment which  will  be  sent  to  the  proper 
ofiBce  for  completion  and  delivery  to  the 
seaman.  The  seaman  shall  be  required 
to  pay  for  the  duplicate  document  at  the 
time  he  makes  the  aflSdavit  and  in  the 
event  the  lost  document  is  found  he  shall 
be  reqtiired  to  surrender  same  to  a  U.  S. 
Shipping  Commissioner.  Collector  of 
Customs,  or  U.  S.  Board  of  Local  Inspec- 
tors. If  the  loss  is  occasioned  by  ship- 
wTeck  or  other  casualty,  the  seaman  shall 
so  stat^e  In  his  affidavit.  In  such  cases, 
he  shall  not  be  required  to  pay  for  the 
duplicate  document.  If  the  seaman  re- 
quests a  certificate  of  identification  in 
lieu  of  a  lost  book  or  a  continuous  dis- 
charge book  in  lieu  of  a  lost  permanent 
certificate  of  identification,  he  shall  be 
required  to  pay  for  the  duplicate  of  the 
lost  document  at  the  time  he  makes 
afiBdavit.  When  the  duplicate  document 
is  issued  to  him  he  may  then  exchange 
same  in  accordance  with  the  regular  pro- 
cedure. (Sees.  7,  49  Stat.  1936.  46  U.  S. 
C.  Sup.  Ill  689;  and  Sec.  1  fj),  50  Stat. 
49,  46  U.  S.  C.  Sup.  in,  643  'j)  » 

[seal]  j.  M.  Johnson, 

Acting  Secretary  of  Commerce. 
February  23,  1939. 

|F.  R.  Doc.  39-658    Piled.  February  25.  1939; 
9:24  a    m.] 


UNITED  STATES  MARITIME 
COMMISSION 

Rules  and  Regulations  Under  Title  XI, 
Merchant  Marine  Act,  1936,  as 
Amended 

federal  ship  mortgage  insurance 

The  following  rules  and  regulations 
are  hereby  adopted  pursuant  to  the  au- 
thority vested  in  the  United  States 
Maritime  CcHnmission  (hereinafter  re- 
ferred to  as  the  Commission)  under 
Title  XI  of  the  Merchant  Marine  Act. 
1936,  as  amended  (hereinafter  referred 
to  as  the  Act) . 

ARTICLE    I application 

1.  Any  mortgagee  meeting  the  eligi- 
bility requirements  of  the  Act  may  sub- 
mit an  application  for  a  commitment  to 
insure,  or  for  a  contract  of  insurance  of, 
a  preferred  ship  mortgage. 
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2.  The  application  must  be  substan- 
tially In  the  form  prescribed  by  the 
Commission. 

3.  The  application  must  be  accom- 
panied by  the  mortgagee's  check  in  the 
amount  of  $50  or  4  of  1  per  centtmi  of 
the  amount  of  Insurance  applied  for. 
whichever  Is  the  lesser  sum. 

4.  Upon  approval  of  an  application. 
and  upon  payment  of  any  fee  charged 
by  the  Commission  in  accordance  with 
Section  1104  (d)  of  the  Act,  acceptance 
of  the  mortgage,  or  proposed  mortgage, 
for  insurance  will  be  evidenced  by  a 
commitment  to  Insure,  or  by  a  contract 
of  insurance  as  the  case  may  be. 

AKTICLK  n KLIGIBILrrY  REQUIU3CENTS 

1.  Citizenship  of  both  the  mortgagor 
and  the  mortgagee  must  be  determined 
in  accordance  with  the  provisions  of 
existing  law.  All  requirements  of  the 
General  Counsel  of  tlie  Commission  as  to 
the  evidence  necessary  to  establish  citi- 
zenship must  be  met. 

2.  Prior  to  the  approval  of  any  appli- 
cation the  Commission  may  cause  a 
hearing  to  be  held  upon  such  notice  as 
the  Commission  may  consider  reason- 
able under  the  circumstances,  but  not 
less  than  fifteen  (15)  days  nor  more  than 
(30)  days,  for  the  purpose  of  receivmg 
evidence  as  to  the  economic  soundness 
of  the  property  or  project,  and  the  com- 
petitive effect  of  its  mamtenance  and 
operation. 

3.  The  Commission  may  insure  a  mort- 
gage securing  an  obligation  having  a 
maturity  date  not  to  exceed  twenty  (20» 
years  from  the  date  of  its  execution.  In 
no  erent  will  a  contract  of  insurance  be 
executed  for  a  term  longer  than  the  eco- 
nomic life  of  the  mortgaged  proF>erty, 
as  determined  by  the  Commission.  Or- 
dinarily the  economic  life  of  a  vessel  will 
be  determined  as  rxinning  not  more  than 
twenty  (20)  years  from  the  date  of  com- 
pletion of  the  original  construction  of 
a  vessel  and  not  from  the  date  of  com- 
pletion of  any  reconstruction  or  recon- 
ditioning thereof. 

4.  A  mortgage  to  be  eligible  for  insur- 
ance must  secure  an  obligataon  in  a 
principal  amount  which  does  not  exceed 
75  per  centum  of  the  cost  (as  estimated 
by  the  Commission)  of  the  construction, 
reconstruction,  or  reconditioning  fi- 
nanced by  the  lo€in  or  advance,  but  in 
no  event  to  exceed  75  per  centum  of  the 
amount  which  the  Commission  estimates 
will  be  the  value  of  the  property  when 
the  construction,  reconstruction,  or  re- 
conditioning Is  completed.  In  the  case 
of  loans  or  advances  made  under  the  au- 
thority of  Section  1106.  the  amount  of 
the  indebtedness  secured  by  any  prior 
mortgage  being  refinanced  must  be 
added  to  the  amount  of  the  loan  or  ad- 
vance for  reconstruction  or  recondition- 
ing in  order  to  determine  the  amount  of 
the  new  mortgage  obligation;  and.  if 
the  ag'gregate  amount  of  the  obligation 
secured  by  the  new  mortgage,  so  com- 


puted, exceeds  75  per  centum  of  either 
such  cost  or  such  value,  the  new  mart- 
gage  will  not  be  eligible  for  Insurance. 

ARTICXE  m MORTG.AGE  AND  DEFAULTS 

1  The  mortgage  .shall  be  a  ixef erred 
ship  mortgage  on  the  vessel  or  vessels 
whose  construction,  reconstruction  or  re- 
conditioning is  being  financed  under  the 
Act  and.  except  as  otherwise  prescribed 
by  the  Commission,  shall  be  a  first  and 
pnor  lien  on  said  vessel  or  vessels  The 
mortgage  shall  be  in  form  approved  by 
the  General  Counsel  of  the  Commission 
and  its  status  as  a  preferred  mortgage, 
and  such  priority  over  other  liens,  both 
maritime  and  non-maritime,  shall  be  es- 
tablished to  his  satisfaction. 

2.  A  preferred  mortgage  may  be  given 
on  suiy  vessel  of  the  United  States,  i.  e., 
a  vessel  that  is  registered,  enrolled,  or 
licensed  under  the  laws  of  the  United 
States,  other  than  a  towboat  (or  tug) . 
barge,  scow,  lighter,  car  float,  canal  boat, 
or  tank  vessel,  of  less  than  200  tons  gross. 
No  vessel  of  less  than  5  tons  net  may  be 
registered,  enrolled  or  licensed  under  the 
laws  of  the  United  States.  T^e  vessel, 
as  far  as  may  be  ix-actical.  should  be 
bmlt  to  classification  reqiiirements  of  the 
American  Bureau  of  Shipping  for  the 
service  in  which  it  is  to  be  operated. 

3.  In  the  event  of  any  default  by  the 
mortgagor  under  the  mortgage,  the  mort- 
gagee shall,  after  knowledge  thereof, 
promptly,  but  in  any  event  within  fifteen 
( 15 »  days,  report  the  facts  and  nature  of 
such  default  to  the  Commission,  and  at 
the  same  time  shall  notify  the  mort- 
gagor that  the  default  has  been  so  re- 
ported. The  mortgagee  shall  thereafter 
report  promptly  to  the  Commission  what, 
if  any.  assurances,  representations,  or 
addiuonal  security  the  mortgagor  offers 
to  give  to  the  mortgagee  as  consideration 
for  the  curing  of  said  default. 

The  mortgagee  shall  not  permit  de- 
faults under  the  mortgage  to  be  cured 
except  with  the  prior  written  approval 
of  the  Commission,  and  upon  such 
terms,  if  any,  as  the  Commission  may 
impose. 

4.  Thr  mortgage  shall  contain  such 
provisions  as  the  Commission  may  deem 
ad\isable  to  as.^ure  the  continuation  of 
the  use  of  a  mortgaged  vessel  in  a  trade 
or  project  approved  by  the  Commis- 
sion. 

5.  When  the  mortgaged  property  con- 
sists of  two  or  more  vessels,  the  mort- 
gage and/or  contract  of  insurance  shall 
contain  provisions,  to  be  prescribed  by 
the  Commission,  setting  forth  the  ex- 
tent to  which  the  insurance  shall  be  ef- 
fective, the  amount  of  debentures  to  be 
Issued  and  other  related  matters,  in  the 
event  that  one  or  more  (but  less  than  aU  i 
of  said  vessels  shall  have,  during  the 
period  of  the  contract  of  Insurance,  (a) 
become  the  sxihject  of  actual  or  con- 
structive total  loss,  or  fb)  been  sold  or 
otherwise  disposed  of  with  the  approval 
of  the  Commisslon. 


AKTICLK  rv PROCZDtrtl  UPON  DEFArXT 

1.  At  any  time  within  ninety  (90  ■  days 
after  the  date  of  default,  unless  the  con- 
tract of  insurance  shall  provide  fr.r  a 
shorter  period,  the  mortgagee  at  his 
election  shall,  either: 

(a)  With  the  consent  of  the  Coii.nii&. 
slon.  acquire  possesskxi  of  and  tit  if  to 
the  property  covered  by  the  in.si;r(>d 
mortgage  fhcretnafter  called  the  rnnri- 
gagjed  property)  by  means  other  'han 
foreclosure  under  the  provision."^  (if  the 
Ship  Mortgage  Act.  1920,  as  amei,d  d, 
or 

(b>  Commence  foreclosure  proceed- 
ings under  said  Act. 

2.  If  foreclosure  proceedings  n.*:  pro- 
vided in  1  (b>  above,  are  preven'i  i:  by 
any  court  of  competent  jurisdirticn. 
without  the  consent  or  acquescenc .  of 
the  mortgagee,  the  mortgagee  -hall. 
promptly,  and  in  any  event  within  sixty 
C60)  days  after  any  such  prevention  .shall 
have  ceased  to  exist,  commencip  .such 
foreclosure  proceedings,  or  acquirt-  title 
and  possession  as  set  forth  in  1  ia) 
above. 

3.  The  mortgagee  shall  promptly  eve 
notice  m  writing  to  the  Commissi. t;  of 
the  institution  of  foreclosure  proof ■fflin(f.<!. 
or  of  any  court  action  prevpntin^  .uch 
proceedings,  and  shall  exercise  rr.i-on- 
abl«'  diiigejice  in  prosecuting  such  pro- 
ceedings to  completion. 

4.  Nothing  contained  in  this  Article 
shall  be  construed  to  prevent  the  mort- 
gagee, with  the  written  consent  vf  the 
Commission,  from  taking  action  at  a  later 
date  tlian  herein  prp.scribod. 

ABTICLE    V PBOCEDURE    AFTER     ACQUIMTION 

OF    MOKTGAGEO    PROPERTY 

1.  Within  sixty  (60)  days  after  title  to 
and  possession  of  the  mortgaged  property 
have  been  acquired  by  the  mortgat^tt-  in 
accordance  with  Article  rv,  the  rrort- 
Bagee  shall  transfer  title  and  possf^sicc 
thereof  to  the  Commission,  Prov.dtti. 
howevej,  that  for  good  cause  shown  tiie 
Commission  may  extend  such  time  fur  an 
additional  period.  The  title  to  !>■  tr  in.s- 
ferred  to  the  Commission  henunder 
shall  be  evidenced  by  a  bill  of  sal'  :n 
form  satisfactory  to  the  General  Coun.sei 
of  the  Commission  and  shall  convey  full 
ownership  of  the  mortgaged  prop  rty, 
free  and  clear  of  all  liens  and  enr  ;im- 
brances  whatsoever,  except  that  ;he 
Commis.sion  may  accept  title  subjtM  ■  to 
liens  adequately  covered  by  lnsur.i,ncp 
and.  if  the  mortgagee  agrees  that  ii.cre 
bf  a  corre.«:ponding  reduction  in  ".he 
amount  of  the  debentures  to  be  is.u-d. 
subjfMTt  to  other  liens  not  exceeding  .^n 
amount  equal  to  5  per  centum  of  th.-  de- 
bentures to  which  the  mortgagee  wlp''' 
otherwise  be  entitled. 

2  Vessels  are  to  be  delivered  intf  'h<^ 
possession  of  the  Commission  at  'he 
home  ports  thereof  unless  the  Com  mis- 
sion consents  to  take  delivery  elsrwhcre. 
Immediately  after  transfer  of  titlr  and 


possession  the  mortgagee  shall  assign 
to  thf  Commission  ail  its  right,  title, 
and  interest  in  and  to  any  rJalms  which 
the  mortgagee  has  against  the  mort- 
gagor or  others  arising  out  of  the  mort- 
gage iian.saction  or  foreclosure  proceed- 
ings. ( xct'pt  such  claims  as  may  have 
been  released  by  the  mortgagee  with  the 
consent  of  the  Commission.  Any  claim 
which  the  mortgagee  may  have  against 
any  -uni.<;  paid  by  it  into  the  court  hav- 
ing jurisdiction  of  the  foreclosure,  in  ful- 
filment of  its  bid  or  bids  for  the  mort- 
gaged property,  shall  not  be  deemed  to 
be  such  a  claim  as  is  required  to  be 
assigned  to  the  Commission  hereimder. 

3  Thf  mortgaged  property  shall  be 
delivrred  in  as  good  condition,  working 
order,  and  repair  as  of  the  date  of  rec- 
ordatinn  of  the  mortgage,  ordinary  wear 
and  tiar  excepted:  Provided,  however. 
that  the  property  may  be  accepted  in 
damap'd  condition  if  there  be  trans- 
ferird  to  the  Commis.sion  insurance 
clalm.^  covering  such  damages  in  an 
amount  estimated  by  the  Commission  to 
be  suff.c. rnt  to  effect  the  rejmirs. 

4  Tht>  Commi.ssion  may  require  the 
morcaur^e  to  r^xluce  all  or  any  part  of 
any  claim  which  may  be  required  to  be 
assifjTi'  d  to  it  to  cash  and  to  deliver  the 
proco^s  to  the  Commission  after  de- 
duct inc  the  reasonable  expenses 
incurred. 

ARTICLE    V^ PREMrCMS 

1  Pr-'miums  for  Federal  Ship  Mort- 
gage Insurance  shall  be  payable  at  the 
rate  .sK  forth  in  the  contract  of  insur- 
ance, but  within  the  maximum  and  mm- 
imum  rates  prescribed  by  the  Act.  Such 
premiums  shall  be  paid  annually  in  ad- 
vance, the  first  such  premium  to  be  paid 
at  the  time  of  issuance  of  the  contract  of 
insurance  and  each  subsequent  premium 
to  be  paid  not  later  than  thirty  •  30 )  days 
after  the  anniversary  date  of  the  con- 
tract The  premium  for  the  first  and 
each  subsequent  annual  period  shall  be 
computed  on  the  basis  of  the  average 
balanc  e  of  the  principal  of  the  loan  to  be 
outstanding  during  the  annual  period 
with  respt'ct  to  which  such  premium  is 
paid  Such  average  balance  shaU  be 
computed  on  the  basis  of  the  fixed  pay- 
menu  rt^quired  under  the  mortgage,  but 
without  regard  to  delinquent  payments 
or  prepayments.  Any  premium  so  paid 
shall  be  subject  to  adjustment  by  way  of 
CTPdit  upon  the  next  premium  when  due. 
for  extraordinary  payments  required  un- 
der the  mortgage  and  not  constituting 
prepayments  isuch  as  proceeds  of  insur- 
ance upon  total  loss  applied  in  reduction 
otf  principal,  additional  payments  con- 
tmgenr  on  net  earnings,  etc.). 

2.  U  the  contract  of  insurance  termi- 
nate.s  by  expiration  of  the  term  stated 
thenin.  or  by  reason  of  the  acquisition 
by  th--  Commission  of  title  to  and  pos- 
ses.si(jn  of  the  mortgaged  prop>erty,  any 
furihc  r  obligation  of  the  mortgagee  for 
premiums  shall  cease  and  the  mortgagee 
shall  l>e  entitled  to  a  pro  rata  refund  of 
t^t  unearned  portion  of  any  premiums 


paid  in  advance.  If  the  contract  of  in- 
siu"ance  terminates  by  reason  of  payment 
in  full  of  the  principal  obligation  prior 
to  maturity,  or  by  mutual  agreement  of 
the  mortgagor  and  mortgagee  upon  not 
less  than  ten  (10)  days  prior  notice  in 
writing  to  the  Commission,  or  is  other- 
wise terminated  by,  or  with  the  consent 
of.  the  Commission,  the  mortgagee  shall 
pay  an  adjusted  premium  charge  as  set 
forth  in  the  contract  of  insurance,  but 
not  in  excess  of  the  maximum  prescribed 
by  the  Act  in  the  case  of  termination  by 
reason  of  prepayment  in  full. 

ARTICLE  Vn — FEES  AND  CHASGES 

1.  The  amount  paid  under  paragraph 
3  of  Article  I,  and  all  other  fees  and 
charges  which  the  mortgagee  is  required 
to  pay  under  the  provisions  of  Sec.  1104 
id),  may  be  collected  by  him  from  the 
mortgagor.  The  mortgagee  shall  not  re- 
ceive or  accept  any  other  consideration 
for  the  making  of  the  mortgage,  or  the 
obtaining  of  msurance  thereon,  or  for 
any  service  rendered  in  connection  there- 
with,  except  amounts  approved  by  the 
Commission  as  fair  and  reasonable. 

2.  The  mortgagee  shall  submit  to  the 
Commission  from  time  to  time  such  re- 
ports as  may  be  required  in  the  contract 
of  insurance. 

3.  No  commission,  fee,  bonus  or  other 
remimeratlon  may  be  paid,  either  by  the 
mortgagor  or  mortgagee,  directly  or  in- 
directly to  any  -person  for  obtaining  a 
commitment  to  insure,  or  a  contract  of 
insurance,  or  for  services  rendered  in 
connectictfi  therewith,  except  amounts 
approved  by  the  Commission  as  fair  and 
reasonable  for  services  of  accountants, 
attorneys,  architects,  engineers,  ap- 
praisers, or  other  experts  performing 
services  deemed  by  the  Commission  to 
be  essential  in  connection  with  the  prep- 
aration and  presentation  of  the  applica- 
tion. Bona  fide  brokerage  commissions 
for  services  rendered  in  negotiating  a 
loan  between  a  borrower  and  lender  may 
be  paid  provided  that  full  and  complete 
disclosure  thereof  is  made  in  the  applica- 
tion and  the  amoimt  appears  reasonable 
to  the  Commission. 

ARTICLE  Vni — DEPEJJTTJRES 

1.  The  debentures  to  be  issued  to  the 
mortgagee  shall  be  in  the  form  pre- 
.scribed  by  the  Commission  and  ap- 
proved by  the  Secretary  of  the  Treasury. 

2.  The  rate  of  interest  will  be  deter- 
mined in  accordance  with  the  provisions 
of  Sec.  1105  ic).  The  time  the  mort- 
Rage  is  offered  for  insurance  shall  be 
deemed  to  be  the  date  of  execution  of 
the  commitment  to  insure  or,  if  there  is 
no  prior  commitment,  the  date  of  ex- 
ecution of  the  contract  of  insurance. 

3.  Transactions  and  operations  in  the 
debentures  are  to  be  governed  by  regu- 
lations to  be  prescribed  by  the  Commis- 
sion with  the  approval  of  the  Secretary 
of  the  Treasury. 

ABTICLE  IX — APPLICABILITY  OF  REGULATIONS 

1.  These  regulations  shall  be  a  part 
of  all  commitments  to  insure,  and  all 


contracts  of  insurance  without  a  prior 
commitment,  issued  on  or  after  Febru- 
ary 23,  1939  to  the  same  extent  as  if 
expressly  set  out  therein. 

2.  These  regulations  may  be  amended 
by  the  Commission  at  any  time.  No 
such  amendmerit  shall  affect  any  com- 
mitment to  insure  or  contract  of  insur- 
ance theretofore  issued,  but  all  such 
amendments  shall  be  effective  as  to  any 
commitment  to  insure  or  contract  of  in- 
surance issued  aft.er  the  adoption 
thereof. 


[seal] 


W.  C.  Feet.  Jr. 

Secretary. 


Pebruahy  23,   1939. 

[F.  R.  Doc.  39-691:   Filed.  February  27,  1939; 
12:30p.in.] 


Notices 


DEPARTMENT  OF  AGRICl'LTl-RE. 
Food  and  Drug  Admini.stration. 

In  the  Matter  of  Pxjblic  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  (a)  Fixing  and  EIstab- 
LisHiNG  A  Reasonable  Definition  and 
Standard  of  Identity.  Standard  of 
Quality,  and  Standard  of  Fill  of  Con- 
TAiNEH.  for  Canned  Tomatoes;  and  (B) 
Specifytng  the  Form  and  Manner  of 
Label  Statements  for  Such  Canned 
Tomatoes  Which  Pall  Below  Such 
Standard  of  Quality,  and  Such  Stand- 
ard of  Fill  of  Container 

Notice  is  hereby  given  to  all  interested 
parties  whose  appearances  have  been  en- 
tered as  a  matter  of  record  that  on  Tues- 
day. February  28,  1939.  there  will  be 
certified  to  and  filed  with  the  Hearing 
Clerk,  Office  of  the  Solicitor,  United 
States  Department  of  Agriculture,  South 
Building,  Indep>endence  Avenue,  between 
12th  and  14th  Streets,  S.  W.,  Washing- 
ton. D.  C,  the  Transcripts  of  Evidence 
in  the  Public  Hearings  held '  for  the  pui- 
pose  of  receiving  evidence  upon  the  b.^is 
of  which  a  regulation  may  be  promul- 
gated (aj  fixing  and  establishing  a 
reasonable  definiticm  and  standard  of 
identity,  standard  of  quality,  and  sta.nd- 
ard  of  fill  of  container,  for  canned  to- 
matoes; and  <b)  specifying  the  form  and 
manner  of  label  statements  for  such 
canned  tomatoes  which  fall  below  such 
standard  of  quality,  and  such  standard 
of  fill  of  container. 

Pursuant  to  the  announcement  made 
by  the  Presiding  Officer  at  each  of  said 
Hearings,  written  argtiments,  proposed 
findings  of  fact,  or  both,  together  with 
suggestions  and  conclusions,  based  solely 
on  the  evidence,  may  be  filed  with  said 
Hearing  Clerk  not  later  than  March  10, 
1939. 


seal] 


John  McDill  Fox. 
Presiding  Officer. 


[P.  R.  Doc.  39-652;   Plied.  February  24,  1939; 

1 :  52    p     m  ] 
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IW    THl    M^TTCT    OF    PCTBLIC    HEARING    FOR 

PtTKPOSE  or  RECErvmc  Evidence  Upon 
Basis  or  Which   a   REcm-ATioN   M.«iy 

BE     PHQMTn-GATTD     PiXING      AND     EST.VB- 

USHTSG  A  Definition  and  Standard  of 
Identity  for  Each  of  the  Following 
Poods:  Eggs,  Liquid  Whole  Eggs, 
Liquid  Mixed  Eggs.  Frozen  Whole 
Eggs.  Dried  Whole  Eggs,  Egg  Yolk, 
Frozen  Egg  Yolk,  Dried  Egg  Yolk 

February  24,  1939. 

Notice  Is  hereby  given  to  all  interested 
parties  whose  appearances  have  been 
entered  as  a  matter  of  record  that  on 
Friday.  ^March  3,  1939.  there  will  be 
certified  to  and  filed  with  the  Hearing 
Clerk.  Office  of  the  Solicitor.  United 
States  Department  of  Agriculture,  South 
Building,  Independence  Avenue,  between 
12th  and  14th  Streets.  8.  W..  Washing- 
ton, D.  C„  the  Transcripts  of  Evidence 
in  the  Pubbc  Hearings '  held  for  the 
purpose  of  receiving  evidence  upon 
the  basis  of  which  a  regulation  may 
be  promulgated,  fixing  and  estab- 
lishing a  reasonable  definition  and 
standard  of  identity  for  each  of  the 
following  foods  commonly  known  as 
liquid  whole  eggs,  liquid  mixed  eggs, 
frozen  whole  eggs,  dried  whole  eggs,  egg 
yolk,  frozen  egg  yolk,  dried  egg  yolk 

Pursuant  to  the  announcement  made 
by  the  Presiding  Officer  at  each  of  said 
Hearings,  written  arguments,  proposed 
findings  of  fact,  or  both,  together  with 
suggestions  and  conclusions,  b€ised 
solely  on  the  evidence,  may  be  filed 
with  said  Hearing  CTlerk  not  later  than 
March  13.  1939. 


LSEAI.] 


John  Mcr>iLL  Pox, 
Pit  siding  Office. 


[P    R.  Doc    39-693.   Plletl.  February  27.  1839. 
12.37  pm  I 


DEPARTMENT  OF  L/VBOR, 

Wage  and  Hour  Division. 

Nonci  OF  Hear  INC  on  Proposed  Amend- 
bcent  or  Section  536.2  <Area  of  Pro- 
duction I  OF  Recui-ations  Issued  Un- 
der THE  Fair  Labor  Stand.aros  Act  of 
1938 

Whereas.  Section  13  (a>  of  the  Fair 
Labor  Standards  Act  of  1938  provides 
that  the  wages  and  hours  provisions 
contained  In  Sections  6  and  7  of  said 
Act  shall  not  apply  with  respect 

(10)  to  any  Individual  employod  within  the 
area  of  prixluctlon  ( a«  defliied  by  the  Ad- 
ministrator), engaged  In  handling  parking. 
Btorin<!(.  ginning,  compressing,  p>asteurizing 
drying,  preparing  in  their  raw  or  natural 
state  or  canning  of  agricultural  or  horticul- 
tural commodities  for  .narkel  or  \n  making 
cheese   or   butter   or  c>ther  dairy   prrxlucts. 

and 

Wherras.  pursuant  fo  tht>  authority 
contained  in  said  Section,  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
has  is^^ufd  the  foliowing  regTilations,  af 
amended 
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"Section  536  2  'Area  of  production' 
as  used  in  Section  13  (a^  (JO)  of  the 
Fair  Labor  Standards  Act.  An  individ- 
ual shall  be  regarded  as  employed  In  tht 
"area  of  production'  within  the  mean- 
ing of  Section  13  < a)  (10>,  In  handling, 
packing,  storing,  ginning,  compressing, 
pasteurizing,  dndng.  preparing  in  their 
raw  or  natural  state,  or  canning  of  agri- 
cultural or  horticultural  commodities 
for  market,  or  In  making  cheese  or  but- 
ter or  other  dairy  products 

"(a>  If  he  is  engaged  in  such  work  on 
a  farm  and  on  agricultural  or  horti- 
cultural commodities  produced  exclu- 
sively on  such  farm,  or 

"(b)  If  the  agricultural  or  horticul- 
tural commodities  are  obtained  by  the 
estabHshment  where  he  is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  empioyees  in  such  estabhsh- 
ment  does  not  exceed  seven,  or 

"(c)  with  respect  to  dry  edible  beans, 
if  he  is  so  engaged  in  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  Into  stand- 
ard commercial  grades  for  martetlng  In 
their  raw  or  natural  state.  As  used  in 
this  subsection  {c>.  'first  concentration 
point'  means  a  place  where  such  beans 
are  first  assembled  from  nearby  farms 
for  such  processing  but  shall  not  Include 
any  establishment  normally  receiving  a 
portion  of  the  beans  assembled  from 
other  first  concentration  points. 

"(d)  with  respect  to  Puerto  Rican  leaf 
tobacco,  if  he  is  engaged  In  handling, 
packing,  storing,  and  drying  such  tobacco 
for  market  in  an  establishment  which  Is 
a  first  concentration  point  for  such  to- 
bacco. As  used  in  this  siibsectlon  <d), 
'first  concentration  point'  means  a  place 
where  such  tobacco  is  first  assembled 
from  nearby  farms  for  such  preparation 
for  market  but  shall  not  include  any 
establishment  normally  recervlng  a  por- 
tion (A  the  tobacco  a,sscmhled  from  other 
concentration  points,  nor  any  establish- 
ment operated  by  a  manufacturer  for  the 
preparation  of  tobacco  for  his  own  use 
in  manufacturing. 

"SECTION  536.3  Peiition  for  amend- 
ment of  regulations.  Any  interested  per- 
sons or  association  wishing  a  revision  of 
the  foregoing  regulations  may  make  ap- 
plication to  the  Administrator  in  writing 
to  amend  Sections  536.1  and  536^.  If 
upon  Inspection  of  the  petition  the  Ad- 
ministrator believes  that  reasonable 
cause  for  amendment  of  the  regulations 
Is  set  forth,  the  Administrator  will  either 
schedule  a  hearing  with  due  notice  to 
Interested  pnrties  or  will  make  other  pro- 
vision for  affording  interested  parties  an 
opportunity  to  present  their  views  eithrr 
in  supp)ort  of  or  in  opposition  to  the 
proposed  changes." 

and 

Whereas,  the  AsKOclation  of  Sugar 
Producers  of  Puerto  Rico  has  filed  a 
petition  with  the  Admini.strat.or  to 
amend  said  Section  536.2  of  said  regu- 
lations by  adding  thereunto  a  new  sub- 


paragraph to  be  rrumbered  (e)   rearf:::rj 
In  substance  as  follows: 

"(e)  With  respect  to  sugar  cane  and 
its  products  if  he  is  engaged  in  ihr 
processuig  of  sugar  cane  inuj  raw 
sugar  (but  not  refined  sugar),  .sucar 
syrup,  or  molasses,  from  siigar  cane  pro- 
duced on  nearby  farms  or  in  tran.spor- 
tation,  handling  or  storage  tn  conm-c- 
tion  with  such  processing." 

Now,  therefore,  notice  is  hrr.>by 
given  of  a  public  hearing  to  commence 
on  March  23.  1939,  at  10  o'clock  A  M 
in  Room  3229,  U.  8.  Departmtnit  of 
Labor  Building.  Washington,  D.  C.  be- 
fore a  presiding  officer  to  be  horrm- 
after  designated,  at  which  intejTsu>d 
parties  will  be  heard  on  the  fo^lo^^^ng 
question : 

What,  If  any,  amendment  should  be 
made  of  Section  536.2'  of  the  r.-cxiia- 
tions  Issued  imder  the  Pair  Labor 
Standards  Act  erf  1938  with  respect  'o 
tiie  processing  of  sugar  cane  Into  sugar 
(but  not  the  refining  of  sugars,  or 
into  syrup,  or  Into  molasses. 

Said  petition  may  be  examini-d  at 
Room  5413,  U.  S.  Department  of  U*i>ir. 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.  Oiis 
25th  day  of  February.  1939. 

Elmer  P.   Andrews 

Admirustratnr. 

fF    R.  Doc    3»  670.   Filed.  Ptebniary  il .   19.19; 
1054  a.  m.l 


aVlL  AERONAmcS  AITTIORITY. 

I  Docket  Na  88-401  (K)-l| 

Pan  Amxrican-Orack  Airways,  Inc. 

Application  for  a  permanent  certificate 
of  pablic  convenience  and  necessity  tcndrr 
section  401  (e)  (1)  of  the  Civd  Arro- 
nautics  Act  of  1938.  to  engoffe  m  sched- 
uled air  transvortation  in  the  carnage 
of  passengers,  property  aitd  mail  ofrr  tht: 
route  bettoeen  Cristobal  (Canal  Zonr'' 
and  Buenos  Aires  (Argentina) .  uiih  :rt- 
termediatc  stops  in  Colombia,  Ecimd'tr 
and  Peru  and  thence  (a)  xcith  internudi- 
ate  stops  tn  Chile  and  Argentina  trtth 
connecting  .tcrvtce  between  Chile  ^ind 
Bolivia  and  (b)  with  intermediate  '^ti'ps 
in  Bolivia  (or  in  Chile  and  BoliTUi  >  <ir,d 
Argentina. 

NOTICT   OF   POSTPONXKENT   OF   HEARISC 

February  24.  19S9 
Public  hearing  in  the  above-enti'l'd 
procf^ding  now  assigned  on  Marth  6 
1939,'  is  hereby  postponed  to  Apnl  17. 
1939,  to  10  o'clock  a  m  (Eastern  Stand- 
ard Time*  at  the  offices  of  th.'  Cml 
A.  ronautics  Authority  (Room  5042'  :n 
Washington,  D.  C.  before  E3taminer  F  .^. 
Liiw. 

F.  A.  Law 
Exa-mn^-r. 

|P   R    rvx-    3<>  flW:   piird,  February  25.  1939; 

1  -'   1  y  p  m  I 


Ul-KAI.  KLFCTKIFK  ATION  .XD.MIM.S- 
TKAriON. 

'\(liiuin.'stratlvp  Ordrr  No.  321] 
Ai.-oc.'VTioN  OF  Funds  for  Lo.^ns 

FEBnU\RY  20,  1939. 

By  virtue  of  the  authority  ve.<:ted  in 
:ne  t)y  'he  prnvi.sudi.s  of  Section  4  of  the 
Rural  Klertilflcation  Art  of  1936.  as 
anenii-'d  I  hereby  allofute.  from  the 
ronis  .^.ihorized  by  .v.id  Act.  fund.s  for 
:oai>  ii>r  the  projects  and  in  thr 
amouii!-.  as   set   forth   in    the   foilowmp 

P'o  ■■<  '  Di-ftgnaJton  Ainaunt 

.-UaJaaj:...    K90Ci9C2    Clarke-Wa-shuig- 

loi.  - ---      $3.2(10 

fjt.nl)  .i     ftOOlOBl   Pulaski 78.000 

.V'JtHK.i      Rf»023Al    Mlssl.stippl 200.000 

Gfon:;rt    U9081A2    Towii.s_         8,000 

:;i.no>  l{rt029Bl    Shelby.  --    248.000 

::;;r.oi-    R9039A1    Pulton 440,  000 

r..i.^o;.-~   Ii9a34Al    Jackson.    424.000 

Mla:..i   H9016D1    Heiirv         87.000 

ladiai.  I   Hf»033Cl    Hendrlck.s 200.000 

LidLir.;.    Fii»037Cl    Jay    _  _  165.000 

L«il.s:ai...     R9013A1     Ea.st     Baton 

Rt)U>:'  30S.  000 

Jtanlhiirl   R9004C2  St.  Majys^    19.500 

KlniiPM'U    R9074A1    Nornxan     270,000 

U:nnps/iia    R9075A1    Re<l   Lake 243,000 

kLiriPx'ta   R9079A1    Big   Stone 201.000 

Jllai.s.s.ppl   R9021D1   Coahoma 77,000 

lOsBWRippl    Re038A2    Warren    21.000 

MlSBOur;   RS042A1    Caldwell 505.000 

UitBoiiT:    R9044A1    Grundy  367.000 

.S>bra.skft   R9063A1    Stanton                  .    155.000 
norit     (^arollna     Reo25El     Ruther- 
ford         76.000 

OklAhoma   R9015C1    Tillman 89.000 

Oklaiiiima  R9022A1   Cotton    230.000 

0kl&h(>ma   R9025A1    Ropers   193.  OOO 

Tfnne.s.see  R9001B3  MelRS      11.000 

Texa.s  K9091A1   San  Patricio 195.000 

•I>x»s  1«K)93A1   DeWltt    172.000 

Texas  R90»6A1    Victoria      .    140.000 

Virjnnlii   R9031C1    Mecklenburg 120,000 

W«&h:ru'U)n    R9008C1    BenUm 25.000 

Wisco.-.-.n    Ra021Bl    Taylor    81.000 

John  M.  Carmody, 

Administrator . 

r  R   L>i)C    39  663.   FUed.  February  25,  1939: 
10  11  a    m.) 
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f  Aflrmni.stratlve   Order  No.   322  | 
Allocation  of  Funds  for  Loans 

February  20.  1939. 
By  •.  ;rtue  of  the  authority  vested  in  me 
^'  ihr  provisions  of  St^-ction  5  of  the 
Runtl  Electrification  Act  of  1936,  a.s 
4mendi(i,  I  hereby  allocate,  from  the 
suIn.'^  authorized  by  .said  Act.  funds  for 
•^as  fc  r  the  projects  and  in  the  amount,s 
as  sf-f  :r)rth  in  the  followinR  .schedule: 

Prvfrr'    Dr.'ngvatton  Arncmrit 

Iowa   R,<016W1    Monona   $5,000 

iowa  m.05.5Wl   O'Brien    10  000 

Ken'u.ky    R9026W2    Todd 10,000 

*ft.r>:.   R9005W1   Lenawee ,'),  000 

Ml-KLK  .ppi    R()040W1     .Sni;th      20.000 

N'-'br:,.^,  ,   R9059W 1    Butler  1 5.  0(X) 

•VbTii'i  ,    n   itoeOWl    Hiimil'on    7   .SOO 

>*_«w  .M' \:r,,  R9004W2  Eddv 2']  000 

Sortt.    [.:tkr>t.i    R9011W3    Cluss 10.000 

<^bl'<   !(  .IJ33W2    AUK'lHl-'^ _      5,000 

Oh:,    Fr.  I39W3  Paulding 10  COO 

Trxa..    •••t023Wl    McCu'.lorh.    5  OOO 

>xa^  i.  M)5S<W1   L^mb  10   500 

rexi-  i' (ofiiwi   Coleman    5,  ooO 

^^^-    !'..*077W1    John.v.n      ._    5   0(X) 

*-^   ■      •    H'»o.VJWl   E;iU  Claire 5.000 

John  M.  Carmody, 

Adininustrator. 

f  R    Lkx:    39  «64,   Filed    February  25.   1939. 

10    11   a ,   in  1 


[Adminl.'^trativp  Order  Nn    323] 

Amendment    of    Prior    Allocations    of 
Funds   for   Loans 

February  25,   1939 

I  hereby  amend  Administrative  Order 
Order  No.  136,  dated  September  9.  1937. 
by  re.scindinK  the  $33,000  allocated  to 
Arizona  8009  Maricopa. 

I  hereby  amend  Administrative  Order 
Nn.  2G9  riat.'d  July  7.  1938.  by  rescinding 
the  $30,000  allocated  to  Florida  9017G1 
Jack.^on. 

I  hereby  amend  Administrative  Order 
No.  279,  dated  August  18,  1938.  by  re- 
•scinding  the  $37,400  allocated  to  Georgia 
9088A1    Telfair. 

I  hereby  amend  Administrative  Order 
No.  232,  dated  April  1,  1938,  by  rescind- 
ing the  $5,000  allocated  to  Kansas 
8015W1  Dickinson. 

I  hereby  amend  Administrative  Order 
No.  4.  dated  July  28,  1936,  by  rescinding 
the  $75,000  allocated  to  Nebraska  5 
Adams. 

I  hereby  amend  Administrative  Order 
No.  274,  dated  July  25,  1938,  by  rescind- 
ing the  $30,000  allocated  to  North  Dakota 
9013G1   Foster. 

I  hereby  amend  Administrative  Order 
No.  74.  dated  March  19.  1937,  by  rescind- 
ing the  $40,000  allocated  to  Texas  49 
Denton. 

I  hereby  amend  Administrative  Order 
No.  156.  dated  October  29,  1937,  by  re- 
scinding the  $55,000  allocated  to  Texas 
7067  Rains-Rockwell. 

I  hereby  amend  Administrative  Order 
No.  105,  dated  June  7,  1937,  by  rescinding 
the  $45,000  allocated  to  West  Virginia 
8G  Hardy. 

I  hereby  amend  Administrative  Order 
No.  69.  dated  March  9,  1937,  by  rescmd- 
ing  the  $15,000  allocated  to  Wisconsin 
16W  Douglas. 

I  hereby  amend  Administrative  Order 
No.  183.  dated  January  31,  1938.  by  re- 
scinding the  $5,000  allocated  to  Wiscon- 
sin 8027W1  Buffalo. 

John  M.  Carmody, 

Administrator . 

[F    R    Doc    39-€76.    Filed.  February  27,  1939; 
10  53   a.  m  I 


,^E(  IKITIES    AM)    EXCHANGE   COM- 

Ml.-^SION. 

United    States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  February,  A.  D.  1939. 

[File    No     2  31881 

In  THE  Matter  of  Sweets  Steel 
Company 

stop  order 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration  state- 
ment of  Sweet's  Steel  Company,  a  Penn- 
sylvania corporation,  and  the  proposed 
amendments  filed  March  29,  June  3,  June 


17.  December  10  and  December  20.  1938, 
to  said  registration  statement,  after  con- 
firmed telegraphic  notice  by  the  Commis- 
sion to  said  regi.strant  that  it  ajjpears 
that  said  regisUation  statement  includes 
untrue  statement.'?  of  iiiairriHl  fads  and 
omits  to  state  material  facts  requiu'd  to 
be  .stated  therein  and  eniu.^  to  ^\Hte  ma- 
terial fact>  nf.ce.s,s;iry  to  make  the  .'state- 
ments therein   not   mr>!eadmg;   and 

Evidence  having  lx->'n  received  upon 
the  allegations  made  in  the  notice  nf 
hearing  duly  served  b\-  the  Commi.'^sion 
on  said  rc'gi.'^trant,  and  t>ie  rei^i.'-irant 
having  coii-sented  to  the  entry  of  an 
order;  and 

The  Commission  having  duly  consid-. 
ered  the  matter,  ai:d  fir.ding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  neces- 
.sary  to  make  the  statements  therem  not 
misleading  in  Items  5,  10,  22.  23,  24,  26. 
33,  34,  Exhibit  F,  and  the  prospectus; 
and 

It  not  appearing  to  the  CommLssion 
that  the  aforesaid  amendments,  on  their 
face,  are  not  incomplete  or  inaccurate 
in  any  material  respect,  all  as  more  fuUy 
set  forth  in  the  Commission's  Findings 
of  F^t  and  Opinion  this  day  issued ;  and 

The  Commission  being  now  fully  ad- 
vised in  the  premises; 

It  is  ordered.  Pursuant  to  Section  8 
(d)  of  the  Securities  Act  of  1933,  that 
the  effectiveness  of  the  registration 
statement  filed  by  Sweet's  Steel  Com- 
pany be  and  the  same  hereby  is  sus- 
pended. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F    R    Doc    39-667;   Filed.  February  25.   1939; 
12:12  p    m-l 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  February,  A.  D.  1939. 

I  File  No,  2  3598] 

In    the    Matter    of    Oklahoma    Hotel 
BxnLDiNC  Company 

STOP   order 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
tion statement  of  Oklahoma  Hotel  Build- 
ing Company,  a  Delaware  corporation, 
after  confirmed  telegraphic  notice  by  the 
Commission  to  said  registrant  that  it 
appears  that  said  registration  statement 
includes  untrue  statemenus  of  material 
facts  and  omits  to  state  material  facts 
rcxjuired  to  be  stated  therein  and  omits  ^ 
to  state  material  facts  necessary  to  make 
the  statements  therein  not  misleading, 
and  upjon  evidence  received  upon  the  al- 
legations made  in  the  notice  of  heannc 
duly  served  by  the  Commission  on  said 
registrant;  and 
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The  CommiSMcui  riav 'inb;  duly  rcn^id- 
ered  the  matt'T.  and  tindint;  that  >aiil 
registratinn  suitement  intiudcs  un'rue 
staUTntrit.s  or  material  lart.s  and  omits 
to  .state  material  facts  requiit'd  "o  tx' 
stated  tln-rem  aiid  maten.ii  lat  t>  iurt^- 
sary  t(i  make  the  ,stj'.  :i\>  :\'.-~  •lurnn  not 
misleading,'  m  item.  1;^  4;i.  ■>4  S5.  the 
aci-e-unfant^  eertiticate  and  the  prns- 
rxx'tii^,  an  ,i>  ni':rr  liillv  ->  '  I  r'h  in  flv 
C'.  riu:-.i.-,~.irn  s  F.r-.d.nL:;  •  ni  p>;i  ■•  .iiid  Opin- 
ion this  day  1  ..  ueii ,   :;  rul 


Th"  Ci.nimi 
vised  m   the   p 

/'  -s  ■••(/,■'.•,•■ 
of  the  .!•  1  U!  ;ti 
'h,i!  -ti.'  .  t'.v' 
^t<itf'nierf      tii 


r  n    U' 

'  TIllS'^S 


iiu'   ii„w  liiUv 


au 


P 


AC 

•'ru-. 


r.i  <.v.  -Lo  am-  nd'  .!. 
i!  ■  he  reels ;ra'.un 
(.)K..di"rna  Hotel 
Builtiiru:  ConuMiiy  a  IX'.av.  art-  C(iii)«na- 
tu.n  b'  cind  th--  --aiv."  liert  by  i.-  ^u■^- 
{XTid-'d 

By  dirrct-i;n  of  the  C-'rr.rr. ; vion 

SE^t,  i  F'KANLlS    P     BrASSCR 

.sv-e  • »' ,' t:  >■  ?/ 
[P    R    I),  i.-     ;>.»    f'rjH     Fi'.r.l     February    25     \  H'' 


Si-i-untici  anr'  t'. -rrhifat-  C'"i^--  ^srn't 

A'  .1  r''i,''ilar  ^('-.(n  ol  tfie  S'.  cur'.t!' - 
and  ETxch  in^'"''  Cuniniis.sion  l.^ld  at  it- 
(  ffice  in  tilt  C.-y  i-f  W.u-^h.ngton  D  C  . 
on  rh.-  27th  d:iv  ,i   F.brjary,  A    D    I'XVJ 

v.l    N     .>.>  J., : 

I.N  tt;e  Mxttfjr      t  M ft:  vin  M    H\\vifv 


NO  :iv  F    >■!■      >N. 


,  DER    FOR    HKAMNil 


An  application  pu:>iianf  to  --fctir.ns 
11  '  f  ■  and  JO  a  ■  >>[  '  :>■  I^iblic  I'tihtv 
Holdint;  Ccnipar.y  A  •  f  l:")Jri  having 
b«-en  dill,  fil' d  '.vith  'hn-^  C.'ir.n,!>.-ir  n  hv 
thiC  abuV'-n,in>'d  p  ir' v  . 

!t  ?>  ifdr'-rd    'Py-'H'    1   hf'ar'ni:  mi   >u.'h 
matter   bf    h.  Id    .t.    Man!;    16     U.ii*     ,i^ 
ten  o'clock  m  itv"  p-.r-iii.n  oi   that   d,i\', 
at  the  SccMriMf<  and  Kxrli.iris'.'  Btiildiri-', 
1778   Pmn.-ylvania    Av.  :ui'-   NW.,   Wash- 
ington. D   C      On  such  day  th»'  hcaring- 
rcHim   clerk   in   room    llO'J   will   advisc   as 
to  the  nwim  whrre  such  hrariPK  w.K  b'' 
held      At   -uch   heann.^;.  ;f   m   r»'>p.  tt   of, 
any    d-'cl  uat  ion,    c.iU>''    -hil!    be    sh  nvn  ; 
wliy      such      d*'cl;'. ration      shall      b^^conif  ' 
cfT.rtivr  1 

It  ;s  turthrr  ardrrrd  That  Jiunes  G 
Ewell  or  any  oth.er  r.t!ic-  :  or  officers  of 
the  Ci'mmts-sion  designated  by  it  for  that 
piirpo.>e  shall  preside  at  tht'  ht-axintis  in 
such  manner.  The  L^flicer  so  desipnatrd 
to  preside  at  any  such  he-ann^  is  hereby 
authorized  to  exerci.->c  all  powers  Kranted 
to  the  Ct>nimis.sion  under  .s»x'tian  18  'C 
of  said  Act  and  tt>  a  tnal  examiner  vmder 
the  Commissions  Rules  of  Prax-tice  to 
continue  or  postpone  .said  he;ij-int;  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investor., 
or  coiiiiimers.     It  is  requet>tecl  that  any  ' 


p<'r>on  de.iirinK  to  b<  heard  or  to  be  ad- 
mi'ttxl  ius  a  ptuty  to  such  proeetiiinK 
sliall  file  a  notice  to  that  efT'Tt  with  the 
C(  rninis-sun  on  f)r  before  March  11  1939 
Th.'  ma'ter  concerned  herewith  is  in 
nt;ard  to  the  application  of  Melvin  M 
Hawlcv  pu^^uant  to  Rule  U-llF-2  pro- 
niulii.itec:  'ir.d-  :  S»ction  11  M'  of  the 
F^lbllc  I'' lilt  V  Holdi.ifct  Company  Ac  ot 
I'^y.iri,  irid  ^^ec'.oTi  120  'a'  of  '.aid  Act. 
tor  ippri  vaJ  o!  'he  max'muni  iUi.i  (.nt 
'.^  hi'  h  :i:.iv  be  .  '■  lo'ed  hini  a-  ;i'i  addi- 
tional interim  allo'.vance  foi  h  kzal  -..  iv- 
ices    te.    'he    T:u.-tei     of    L'tlhtles    Pi.-Ae;     i 

I.ii'hf  Corporation,  which  conuran\  i-- 
:..  -A  :;  le^ii  .•.ani/atK  n  m  the  Dis'nct 
C  ''ir'  e.f  tr.t  I'nifed  S'a'cs  tor  the  N  >rfh- 
ern  Di.^tM,"  of  Illimii^,  Eiksterti  Divi.^n  n 
I  tv  audit  lonai  maximum  int^^rim  allow- 
ance fi'i  Vwluch  approval  is  a.sktxi  i^ 
S2r)  000  lot-  'tie  [K-riod  be>;innin>;  Novt  in- 
bei  ,i,  I'j.il  and  ending  Dect  niber  31. 
1H3H 

T;.'  .ipp'ican*  also  requests  an  exemp- 
tion ficin  tne  requirement  of  filing  fu- 
ture ipplication-  with  regard  to  future 
intmni  ailww.irice  conimencintj  with  the 
mont;.  of  J.mt.aiA  1939  to  the  extent  of 
S.T.OOO  per  monih 

The  applicant  states  that  he  ha.s  been 
acLiriL;  for  the  Trii.-'ie  of  Utilitie.-  Power 
i  li.'h'  ("i  ■:  ;m;  atc>:i  since  No\ember  3, 
i:)37 

1*  f'irth'  r  api-xars  that  the  applicant 
ha-  hen.  tofuTe  received  S52.500  as  interim 
a.li  A.mce.-  f.f  Mie  period  commencing 
November  3  1937  .tnd  endini;  December 
U  li'.iH  Ir  further  appt^ars  that  this 
Coiiimi.vsion,  by  its  order  of  May  23.  1938, 
ti.x-'d  the  ni.ix:nuim  interim  allowance 
which  t[;e  applicant  might  receivt  with- 
')iV  fufiirt  applications  to  thas  C^lrrmls- 
.-.lon   a'    Si.Ono   [ler   month 

By   the  C^iinn 


SFIA!, 


y   i:    i)<^e 


-ii>n 

Fr  sr;(  IS  P.  Br.vs.sor. 

S-'crc:ary 


r.HC,      F::.il     Ft'bru.iP,-   27     19;i9, 
1  ;    4  J    .i.    ir. 


to  the  roorii  where  such  hearing  will  b-- 
held  At  such  hearing,  if  .n  re.sp^-t  o' 
any  declarallcn.  cause  .siiiH  be  shown 
why  such  dt'claration  sli.ii:  •-,  rome 
etfective 

It  i.s  further  ordtTid.  Tliat  Charles  s 
LiObingit  r  or  any  other  officer  or  !irers 
of  the  Cotiimi.vsion  designated  h\  it  for 
that  purp<AV.  si. ail  prei,ide  a'  the  hear- 
!n^.>  in  .Mich  matter  T^le  office  m 
designatcii  to  preside  at  any  uch  liear- 
i:i^^  1^  liert  by  authorized  to  >  xercisc  all 
po-A'  !  -.  I'ran'ed  to  the  Comin:  ion  Under 
-.♦■ction  18  C'  of  said  Act  lUui  t<j  a  Lrui 
examine;  uncier  the  Comnii.s.on's  Hules 
o;  Pra(  I  ice  to  continue  or  r)<.,ci>o'^  -.-j 
ht  arirv;  tr(>ni  t.me  to  time 

NoMi  e  ,;f  .-uch  heanng  i,~>  li-  leby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whos«»  piirtK  ij^at  -in  In 
such  proceedm^:  may  tx^  m  the  public 
interest  or  for  the  protection  ol  investors 
or  con-sMiners.  It  u.  requestixl  that  any 
person  desiring  to  be  ht-ard  or  to  be 
admitted  as  a  party  to  such  pro<-.eding 
shall  file  a  notice  to  that  effect  with  th- 
Commission  on  or  before  March  e    :  •:") 

The   matter  concerned  hertwiL:.  :.   i.-. 
regard  to  an  apphcation  by  Allentowii- 
Belhlehem    Ga.-.    Company    purMi.     •    -o 
S<'ction   6    'b'    n-questing  an   exe::  ;>uon 
from   S»"H:tion   fi     ai    with   re.sjjt'ct  to  the 
i.ssue  and  sale  by  the  applicant  c'  Pr4 
Mortgai,'!    Bonds.  3-*,';-   Series  d  i     :.""-- 
m  th«^  principal  amount  of  $240  oii-     •;, 
bond-    .ire    to    be    sold    privately    •      Ti  •• 
Perm  Mu'uaJ  Life  Insuxance  Conr.    ■.  at 
104'       o:     their    principal    amoi;:  ■    plus 
accrued  inten'st  to  the  date  of  d'        rv 
$245  000  of  the  tot.aI  proceeds  of  <.  •    >M 
will  be  u.sed  to  repay  bank  loans   a:      ■.^. 
balan(e    will    be   ased   to   rcmbun  ■    n-- 
trea.-ury   and    pay   the   exp«'rLses  ol    tl^ 
issue. 

By  the  CommLs-sion. 

sr.\L  Francis  P   Br  \s-   ^. 

Si'cri  \:rv. 

,F    R    Die    3'>  -S^IT.    Ktltnl     Fcbr\lury  ^       1939 
1 1   4:i    a    m  ] 


L'nit'-d    .V'ci/.'O    or     Ammra-  -Brtorr    tJw 
5ec^.':^'e^  and  Eriianar  Ct>'rimi::<:u>n 

A'  a  revjul.ir  -e's,-ion  of  the  St>curitie- 
M'.d  ELx-hantte  Ccmrai.ssion  held  at  its 
oCice  m  the  City  of  Washington.  D,  C. 
on  the  27th  day  of  February,  A.  D    1939 

:  Flip  No   12    131  I 

In     the    MaTTTR     of    ALLENTOWN-BflTttl  f- 

HtM  Gas  Company 

NOTICF  OF  \ND  ORDER  FOR  HEARING 

An  application  pursuiint  to  section 
6  'b'  of  the  Public  Utility  Holding  Coni- 
ptuiy  Aft  of  1935  having  bet^n  duly  filed 
with  this  Commis.'jjon  by  the  alx)ve- 
named  party; 

It  IS  ordiTcd  That  a  hearing  on  such 
m.atter  be  held  on  March  8,  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Eixchange  Building 
1778  Penn-sylvania  Avenue  NW..  Wash- 
ington. D  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 


Vnit'd  S^tatt's  of  Amrriai-   B.juu    the 
St'cuntu  ^  and  Fichanar  C(imTnL<(sion 

At  a  regular  st^.sion  of  the  S«c unties 
and  Exchange  Commission  held  .it  lis 
ofSce  m  the  City  of  Wa.shlngtoi:  1)  C, 
on  the  27fli  day  of  F»-biuary.  A.  I)    1939. 

i  Flic  N(<  43    1831 

In  TtTE  Matter  of  Southwestern  C;-     'st 
Electkic  Company 

notice   of   and   obder    for    HFArr- 

A  declaration  pursuant  to  .sectu  ;  T  nf 
the  Public  UUlity  Holding  Com  par.  ^'" 
of  1935  having  been  duly  filed  wit;  ■tus 
Commi.ssion  by  the  above-named  party; 

It  IS  oTdcTcd  That  a  hearing;  oi.  -uch 
matter  W  held  on  March  16,  19"  v 
10; 00  o'clock  in  the  forenoon  of  ih,'. 
ot  the  Securities  and  Erxchange  Buiiding. 
1778  Pennsylvania  Avenue  NW  .  V  •■- 
ington.  D.  C.  On  such  day  the  hi  •  ■'-■- 
room  clerk  In  room  1102  will  ad.  ■' 
'  to  the  room  where  such  hearint;  \n      ^ 


I 


lidd.  •*''■  ■'^^^^  hearing,  if  in  respect  of 
^^T  di  1  iration,  ( ause  shall  be  shown 
jjiy  ;.;  h  declaration  shall  btK:ome 
fJectiV' 

It  I.-  TU'thcr  (,rdi-rcd.  That  Willis  E. 
Monty  r  any  other  Cifficer  or  officers  of 
•>Co:i.:ti!s.slon  dc^itmated  by  it  for  that 
purfxo'  hall  preside  at  the  hearinps  in 
;ucii  rii  I'ter.  The  officer  so  designated  to 
presKi-  >;  any  such  heannt;  is  hereby  au- 
•.r.ori;'' o  *o  ex(rcLse  all  powers  granted  to 
;S->  C  :l;;:.l.^slon  under  ,><'ction  18  uo  of 
^iid  A.'  itid  to  a  trial  examiner  utider 
tr.e  C  :  .::  ission's  Rules  of  Practice  to 
-cr.tir.  .  "T  postpone  said  hearing  from 
•.^•ne  '■•  ':me. 

Net.  of  such  hearing  is  hereby  given 
;c  <ui..'.  declarant  or  ajjplicant  and  to 
No  39 10 


any  other  per.son  whose  partlcip>ation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  eflect  with  the 
Commission  on  or  before  March  lOth, 
1939. 

The  m.atter  concerned  herewith  is  in 
repard  to  the  proposed  i-ssuance  and  sale 
by  declarant,  for  cash  at  par.  of  an 
apcregate  of  $2,250,000  in  principal 
amount  of  2''«';  unsecured  nole.s,  due 
in  five  equal  annual  installm.ents  com- 
mencing November  1.  1941.  Three  banks 
are  to  purchase  the  notes  in  the  follow- 
ing respective  amounts:    The  First  Na- 


tional Bank  of  Chicaco.  $1,275,000; 
Harris  Trast  and  Savings  Bank  'Chi- 
cago). $900,000;  and  American  National 
Bank  and  Trust  Company  of  Chicaco, 
$75,000. 

Declarant  states  that  the  proceeds  of 
such  sale  will  be  used  to  it  ftmd  and  di.>- 
charge  $2,250,000  in  principal  amount  of 
its  outstanding  A')  Serial  Debentures, 
Series  A.  due  serially  November  1,  1941 
to  Novemi>'r  1,  1945,  at  jiar  plus  premi- 
ums apgrepatinp  S36.000. 

By  the  Commission. 


I  SEAL 


Fr.\.nci.s  p.  Brassor. 

Saretarv. 


[F.  R.  Doc,  39-688,   FiUd.  February  27,   19"9: 
11   43  a    ni  j 
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A'.z/rs,  Regulations,  Orders 

Til!  f    tV     \(;in(  I  I.TUKAI.  UltEDIT 

CGNr."   DITY  CREDIT  CORPORATION 

is:;.    Wheat  Circular  Letter   No.  9 

rpplemental  instructions 

January  17,  1939. 
■    provision.^  of  Section  19  of  the 
IrisUuctKiLs    '1938   CCC    WhoaL 
arr  hereby  ;iinendcd  to  permit 
•  ■;ea>Ci,  of  pledged  or  mortgaged 


1    ■ 
F.:;., 

Pa.-...: 

•  r.t  „  ■ 


2  ;  'he  caM.^  (;[  la,rni  stored  wheat, 
■..-.•  :  Mcer  mu.-,t  id.'ntily  to  the  Loan 
.^^  ::  (  Recon.struction  Finance  Cor- 
p..  ,  serving  the  district  in  which 
■.;.'  .«...  .tt  1^  .stored  the  seal  numb«r  of 
■..V  bin  fo  h"  released.  Such  relea.^e 
c- .  '  '.  er  all  the  wheat  in  any  one  bin. 
I'?  :  leipt  of  such  a  reque-st,  a  partial 
the  chattel   mortgage  will  bo 


provided    above   and   Commodity  Credit 

Corporation     will     purchase     not^s     on 

which  partial  releases  have  been  made, 

provided    the    note    is    credited    by    the 

lending   agencies    with   the   full   amount 

of  the  loan  on  the  wheat  released,  plus 

interest  at  the  rate  of  4';    thereon.     An 

amount  equivalent  to  l'2'''r    interest  per 

annum  on  the  amount  of  such  principal 

collected    at    the    time    of    such   partial 

releasas   from    the    date   of   the   note   or 

notes  to  the  date  of  payment  should  be 

I  remitted    to    Commodity    Credit    Corpo- 

,  ration  in  accordance  with  the  terms  "of 

I  the    Contract    to    Purchase    a938    CCC 

j  Wheat   FV-rm    E' . 

j  5  Payment  will  be  made  to  the  lend- 
;  ing  agency  on  the  ba.sis  of  tli"  amount 
i  loanf  d  on  the  collateral  remam;ng 
pledged  as  security  to  the  note,  pius 
■2'..  .  initrest  on  nich  anif.unt  from 
;  th"  date  of  the  note  to  the  date  of  pur- 
chase. 


torwa ; 
releas' 
ment 

ticulat 
charcf 
3    '.: 
P"'C!U(  ■ 


I 

(i 
fo 
!h. 


SE\L 


prod;: 
X  C 


o    an    approved    bank,    to   b<- 

the    priiducer    against    pay- 

anvnint  loaned  on  the  p>ar- 

bin    of    wheat    plus   interest    and 

■lie  ea.se  of  elevator  stored  wheat, 
■rs  desiring   to  obtain  partial  re- 
■hnvild  notify  the  Federal  Reserve 
o:anch  fheretjf  ser\-ing  the  d;.-- 
:    vvhich  the  wheat  is  stored  if  th'' 
:  >  note  is  made  payable  directly 
::iodity    Credit    Corporation,    de- 
the    wheat    to    b^>    released    by 
:  •■  receipt  numlx^rs.     If  th*^  note 
!e  payable  to  a  payee  other  than 
■  'y  Credit  Corporation,  the  pro- 
■  '  u!d    notify    the    payee    n.mv  d 
Elach      partial      rt-iease      must 
.  ihe  wheat  under  one  warehou-" 
The   warehuu.v?  receipus   lepre- 
■h  at  ht  Id  by  Commodity  Ci<  d;t 
•  •.un  Will  b<   lorwarded  to  an  ap- 
i.-ank  to  br  released   to  the  pro- 
:    hi-   agent   agam.st    payment   of 
'.'    loau' ti  en  -^he   wlieat   to  b* 
I. Ills   intere.si    c)n   such  amount 
indary  ch:*.!n.'.-  apj^licable  thereto. 

♦■B:nks  and  other  lending  agencier 
f^oldii..'  note.  ,,n  V.m  CCC  Wheat  F\)rn. 
^  '-ay  also   permit    partial   rcka^eti   as 


Jas.  a.  Cole, 
Special  As^iistant. 


IP    R     Dor    39   70!      F;l-rt    February-  28,   1939 
10   13  a    m  1 


•I  ■  ■  ■ 
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1938-39  Corn  Circular  LErrER  No,  1 
supplemental  instructions 

February  3,  1939. 

1.  Lending  agencies  are  advLsed  that 
the  Post  Office  address  of  both  the  as- 
signor and  a.ssipnee  must  bo  inserted 
folLnving  the  i-espective  names  of  the 
parties  in  the  A.s-sipnment  of  Chattel 
Mortgage  11938-39  CCC  Corn  Form  Fl 
Also,  the  recording  file  number  or  docu- 
m.'nt  number  of  the  Chattel  M.ortgagc  • 
should  tK?  inserted  m  the  Assignmenr.        i 

2.  Commodity  Credit  Corporation  will 
accept  notes  on  1938  CCC  Com  Form  A 
and  1938-39  CCC  Com  Form  A,  which 
are  endorsed  by  rubber  stamped  endorse- 
ment, substantially  m  the  following 
form : 

P.iV  t'  thr'  order  of  Cn:nniofii*y  Cred.t  C"-  r- 
P'  r.it!'  ;i     Withuut    nceuise     on     the     undcr- 
U'lied 
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Title  6 — Agricultural  Credit; 
Commodity  Credit  Corporation: 
Circular  letters,  supplemental 
instructions; 

1938-39  Corn,  No    1 

1938-39  Cotton,  No.  7 

1938  Wheat,  No.  9 

Title  17 — Commodity  and  Securi- 
ties Exchanges: 
Securities  and  Exchange   Com- 
mission; 
Amendment  of  Foitp.  U-6B-2 
under  Public  Util.ty  Hold- 
ing Company  Act 1098 

Title  43 — Public  Lands: 

Office   of   Secret ai-y  of   Interior. 
Division  of  Graz.ng; 
Idaho  Grazing  District  No.  2, 

modification i09a 

NOTICES 

Civil  Aeronautics  Aufho:i*y 
Delta  Air  Corp..  i.'uaiice  c  f  cer- 
tificate   of    publ.c    con.cn-  > 
iencp  and  ncc  .-Sity    _      __    .      1099 
Federal  Power  Commission: 
Orders  fixing  datc-.s  d  hearing..: 

Otter  Tail  Pcnvr  Co   1099 

Puget   Sound   Power   &;   Light 

Co _      . 1099 

Securities  and  Exchange  Commis- 
sion: 
New  York  State  ELotiu   &  G^us 

Corp.,  exemption   ordi  r 1099 


Prior  to  the  acceptance  oi  any  com  loan 
paper  endorsed  by  rubl>  r  stairip,  d  en- 
dorsements, tliere  mus',  1>-  .submitted  to 
the  Loan  Agency  of  RecoiL->;iuction  Fi- 
nance Corixiration  serving  the  di.-.tiict 
in  which  the  corn  ;.s  stored,  a  certifi-d 
copy  of  a  re.-:oluiion  of  the  B.jaid  <  l  Di- 
rectors or  Executive  C(,mii.;fee  el  the 
Board  of  the  lending  ap' m  y,  m  form 
satislactory  to  the  Loan  Agency,  au- 
thorizing such  cndur,se.men'. 

3.  In  rc-gard  to  thc^  a.'.^igr.m(>nt  of 
Chattel  Mortgages,  lending  ag' nc.e,  ar^- 
advised  that  thc^  origi.'ial  a-ssignnn  n;  of 
each   Chattel    Mortgage    n.-o-^t   bear    the 

1097 
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FEDERAi^REGISTER 


Puhlish-d  bv  th»  Division  rf  the  Federal 
Regi.ster.  "I'lie  Narional  .\rrhives.  pursuant  iv) 
the  authority  <'t'nLit;r!ed  in  the  Ff>der»: 
RfgLster  Art,  approved  Ju  y  26,  1035  i4.) 
Star  L,  500  1.  uiid-r  r-'guKitlona  prrs<rio»'d 
bv  the  Adm.ni.-i'rut.ve  C'jmjnlttee,  with  th-- 
approval  of  tho  Presiden* 

TTiP  Adiraiii.strutive  Coinir.ittw  conisist/!  of 
the  .Archivist  rr  Ac'ii.g  Archr-i.'^t.  aii  offlcfr 
of  the  r>pHrt merit  ui  Justirc  ciesiKnated  bv 
the  Attom^'v  Oer.eral.  and  the  Public  Printer 
or   Acting   Public   Prir.ter 

Tlie  daily  i.s.-ue  of  the  F*n)niAL  Reclster 
wi;i  bo  furi^ished  by  mail  to  subscribers,  free 
of  poKtaf^'p.  for  $1  por  nion'h  or  $10  per  yeiw; 
slrik^le  copies  10  cents  each,  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superint'-ndent  of  Document.s.  Oov'ernment 
Printink?  Office,   Washington     D    C 

Correspondence  concemlns?  the  publica- 
tion of  the  FsDERAi,  REcisrra  should  be  ad- 
dre.'^ied  to  the  Director.  Division  of  the 
Federal  Regl.ster  The  NatluniAl  Archiv«i. 
Washington,  D.  C. 


I  t\-ard  two  cxecutf-d  copies  to  Commodity 
I  Cr.-dit    Corporation,    care    of    the    Loan 
Ai^'enry  of  Reconstruction  Finance  Cor- 
poration   .serving    the    district    in    which 
th.-  pl.>dged  cotto;i  us  .^Tred.     Tlio  Cu>- 
tddian's  Receipt  \v:ll  then  be  completed 
and  on;'  copy  fnrw;irdrd  to  the  Assignee 
a:1   arrangf  mert.i   in   conn'Ttion   with 
'he  a-Mtrnnient  of  nct.\s.  other  than  the 
completion    of    rh.>   Custodian's    li*-cpipt. 
!ru.^t  tx-  made  by  "lii^  lt>nd.n^  arrrncies. 
^f^AL!  G.   E.   Ratheii., 

Trrasun-r. 

C'o.mmod;ty   Credit  Cor.ror^\rios 

Original 

I  Address ) 
(Date) 

NoTV    C     I  .F     ASSlr.N'MENT  I 

C    IMMOPITY     ('Rf:L)IT     CORPORATION. 

'      ''  I.O^N     ACFNTT. 

Rrr  ('N':,th:ct:i  N    K;n\n.e   Corpusation,  '• 


written  acknowledement  of  the  ofTicn- 
execu'ing  it  on  behalf  of  the  lendmiz 
agency.  Such  signature  m.ay  be  typt-- 
wruten  or  stamped  on  the  duplicate 
copy,  which  copy  should  be  authenti- 
cated by  a  certificate  of  the  Notary 
Public  taking  the  acknowledgment  on 
the  original  a.ssit?nment.  The  ongma; 
assignment  of  a  Chattel  Mortgage  by  a 
lending  aj^ency  may  be  executed  ui  it.^ 
corporate  name  and  th^^  signature  may 
be   substantially   as   follows: 


Gr>m.EMF:N  N  :t;ce  I.'j  l.f-rehv  qi-en  that 
the  pr-.dii.-ers'  r.ot.^s  on  U(.',8  .19  ^CCC  Cof- 
■on  ?>  rm  A.  dp-crib-d  :n  the  attiu-hed 
■schedule   and   now   hvld  by   the 

Bruncli.    Federal    Rts^-rve    Bank   of 

,   for  tli>^  account  of   the  under- 
signed,   have    Ij^en    and   are   hereby   s<3ld   and 

a:  sien^d   to   -    ..         .    . 

iNamt-i  I  Address  I 

t'po:-,  receipt  of  thb.  r.oMce  kindly  reques- 
the  c;..^tixli.in  to  exeni'e  the  rece.pt  on  tin 
duplicate  copy  hereof  '•trikint;  from  the 
schedule  attached  any  notes  for  which  re- 
mittance of  proceeds  ha.s  already  been  mad«- 
•■■>  the  underNikjned  and  forward  baiuc  to  th.' 
above-named    aitf^iiznee. 


By- 


(  L/.  Tiding   Aifncy  i 
(Title) 


By 


!  "^EAL 


I  Lend.n;^   Atter.cy  i 
iTltle    of    orricer) 

John  D   Goodloe. 
Vice  fr,\v;der!f. 


Aiu:"st: 


IF    l;    I>jc    30    7'\    Filed.   F.'bfi.iry   28     13Jy 
10    IJ  a    m  I 


l'^'J,3    3'J    CuTTON     ClFa.TLAR     LETTER     No.     7 
SUPPLEMtNT.M    INSTRr.TI.iNS 

FEBRUARY    3.    1939. 

Commndity  Credit  Corp(Tration  has  ap- 
proved a  torm  of  as^signm-'iii  to  be  u>.'U 
by  lending  aircncifs  m  transferring  note^, 
on  1938  39  CCC  Cotton  Form  A  which 
have  b«H'n  tendered  to  the  Corporation 
and  are  held  by  the  Federal  R«-sor\-e 
Bank.  Custodia.i.  m  s^ife-k.-eping.  for 
tlu-  account  of  the  landing  i'g'-'M'v.    Such 


(Title  I 

ACOEPT\N(   E     OF     AS.SKl.VMFVT 

Tl>-  under-it:ned  liereby  areejns  a-;:.ign- 
ine.-.t  if  the  [)rjduc.  rs  t-.  i-.-s  for  w  hi' h  the 
cu^t.  dians  receipt  printed  here,  in  is  re- 
ceivd  by  the  ur.de;  s:^-:;,.d  and  li.-rebv  .lu- 
■h'ip./es  Conmiifdi'v  Crcd.t  Corporation 
iWithiMit  no';.-"  to  the  undersigned  to  m.^k.- 
I  immediate  purclia-^e  of  ai.v  of  said  pro- 
ducers ;.ot.-s  respect. ng  uh.ich  the  pr^  (hi-e- 
>:as  ni  ide  .my  mis'- ta'ement  or  n-.i-r<';.i  e- 
■-entati.  r.  is  'o  [)rior  !:er;.s  or  ot>..-rA-;-..  u... 
determined    by    Corninodify    Credit    Corpora- 


TITI.E   I7-rOMMOI>rrV    W!) 
SKC  I  KITIKS  K\(H  \N(,^  , 

SECURITIES  AND  EXfM.WOE 
COMMISSION 

IVBLir  L'Tii  iTY  Holding  Ci.mi  ^ny  Act  o? 
1935 

AMFNDMFJNT    OF    FoUM    U    bB-  2 

Acting  pur.Miant  to  tlv  authori".  co^- 
f.  rred  uf-on  it  by  Section.  6  'b»  and  "■3 
ai  C  687.  sec.  6.  49  Stat.  MM:  15  U  S 
C.  Sup  III.  79f;  c.  G87  s.r.  20,  49  Stat" 
833:  l.T  U.  S.  C  .  Sup.  III.  79t  j  of  th.'  Pub-^ 
lie  UtiLty  Holding  Company  A.  '  of  1935 
the  S.'curiti.\s  and  Exchan.Er  Commi!,- 
Mon  finding  it  appropriat.-  in  th--  public 
intorest  iv^r.-by  amei^.ds  '  I'ems  5  and  10 
of  Form  U  6B-2  ^  'Sec.  17.U-6B-2I  s,, 
j  that  thoy  .shall  read  as  follows: 

5.  Date  uf  maturity  of  .ach  f^curitr. 
I  Tn  the  r:i.s.^  of  d.  mand  notes,  indicat.^ 
1   'on  demand. "> 

I      10.  If   the   security  or  s.  cunties  wer^^ 
exempt    from   the   prtnisK  ns  of  Section 
6  'ai'  by  virtue  of  the  first  sentence  (f 
Section    6    'b^.'   give    the    li-i;res  which 
indicate    tliat    the   .security   or   securiti.s 
aggregate   'together  with  all  othtr  then 
outstanding  qotes  and  drafts  of  a  ma- 
turity of  ninf  months  (/r  le.ss,  exclasive 
of  days  of  grace,  as  to  which  such  com 
pany  is  primarily  or  .'■econdarily  liable 
not  more  than  5  per  centum  of  the  prir 
cipal  amount  and  par  value  of  the  othf 
S'-curities    of    such    company    tlu-n   out 
standing.     1  Demand  notes  .shall  be  cor 
siderrd   as  maturing   in   not    mor-^  than 
nine  months  for  purposes  of  the  exemp- 
tion   from    Section    6    'a''    of   the  Act 
granted  by  the  first  .sentence  of  Section 
6    >h>:''    and.    regardless    of    how   long 
they  may  have  been  outstanding,  are  to 
be  con.sid.Tod  as  matunntj  in  not  more 
than  nine  months  in  pr.'p;i:ing  the  an- 
sWi  r  to   this  Item.) 

By   th''   Commis.'-ion. 
SEAL  ,  Francis  P.  Br.assor. 

Secretary. 

F    R    n-v    ::3  G98.   Filed.  February  27,  1939; 
4  24    p     m  I 


By 


Att. 


( Assignee) 
(Title)' 


(Title) 

CUSTODIAX  S    RECEIPT 

,.     n,.;    CUstod;,tiv     h.ereln- 

tcki'.owledi-es  receipt  of  the   fores  nn^'  N.  tice 
:   A.s.s:t'nn.ent  and  s-ates  that  all  producen-' 


-                   ■  -      -^— ---  *    .\.--.s.>;iiio«-ii t   iiiiu   s  aies 

notes   may   b*-   assigned   only   to   lending  notes  on  19.?8  ,39  ccr  Cott.  :;  F  rni  a    iistet 

agencies  winch  have  executed   the  Con-  '■'  ^^'"  '^'t-i' ''•••f'   srh diie    !-..o.o   (>.•..-   M-jr-- 

tract    to  Purcha.se   '1933-39  CCC  Cotton  f'^^^'    ''' '   ''"'"   '     ''    ■'' '    '"'    "'' '   '■"■-''^='" 


Form  D'. 

Lending  agenci'-s  d"s;r:r:g  to  as  ugn 
notes  '1938-39  CCC  Cr.fon  Fonn  A'^to 
other  lendm.g  agencies  should  com.plete 
an  .v;s:r,nment  in  th.^  attached  form  and. 
alt-r    iwceptanc.-    by    the    /Vssigr.et:.    f jt- j 


.Ko<  •..:.•      •;  •;>  .  ,ib  _\f 
pursuait  to  this  instrument 


..iiv.ed   a.s.sl 


Bv 


(CU.stodl^Ul) 


TITLK   l.'^-F'l  HLK    I.WIN 

OFFICE    OF    SEC^RETARV    •    '••    INTE- 
RIOR, DIVISION  OF  (;ha/.ing 

Idaho  Gka/.ing  Distric  t  No.  2 

MODinrATION 

I  Ferpcapy  21.  1939. 

I  Und.'r  and  pur'-uiiit  to  fli''  nrovisin::.* 
of  th.-  act  of  Jun.>  28.  l:*:-;4  t3  S^  - 
ll.'69',  ,is  am.ondt  d  by  th''  :u  t  of  June  .'"., 
1936  '49  Stat  1976',  th.'  I)  partiner' •! 
ord.'r  of  No\-.'mb.r  3,  193b.  .'StabLsh 
Id.th'i  Gta/mg   District    No.  2  is  litrm/ 


!><-     ■:?   Tf^C     F.Ird,   Frhr-.i.i.-y   23     \yV? 
l>-»   17  a.  ni.] 


'  FfTectiv"   Fi  bru.iry  24,    11)39 
-   f  F   H    17.14  DI 
C     rijT     --..■     (3,    4J   Stat     H\\     15   U,   6.  C, 

I  rf-.ip    HI.    ;uf. 
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r.' difi' d   in   order   to   correct   errors   in 
li.e  land  description  a.s  follows: 
Idaho 
Poisc  Mrridian 

■n- .•    •    r'    r'^admg: 

'  T    .  N      H    IG  E  ,  sees    2 J   to  3G. 

Is  anif..'     'i    to   r.ad 
T   2  -N     H     It)  F     s,.,-v    25  and  3G 

That  pari  readme 

.  T.  2  N  .  H  21  E  \V\..  SE  4.  W  NE'j, 
SE^NE'.,  s.c  28.  sees,  2n  :<0.  Jl."tho.si' 
parts  ser.s    in    _;^    32.  3:3  :ii  Bl.ui.e  County, 

Is  aavnded    to   r.    -t 
T.   2    N  .    R     2i    K      \\\      Sloj,    W     NE'j, 
SE'jNE^,   -IT    2H,  sees"   -ju    ao,  :;i    3'2,  and 
3H,  those  [).ut.s   SI  c.s     I'J   and   20   in  Blauu- 
C'v.:.-y 

Thai  p.'f    readini; 
T    16  >     U    21   F     ■-.'•<    1   to  3  and  9  to  36. 

Is  arrer;'!'  d  to  ri  ad 
T   16  .-"     H    21   K     seos    ]   to  3  and   hJ  t.-  3G 

yy,,,.    .   . .  •    rr',if!:;ii' 

■]  '  -  U  .i2  E  !  its  4  5  r»  10  11  12 
lL  ..'sW  i  s..,.  17  th.it  pait  ^.'C  18  m.'IHIi 
of  y  :..&.'■  Hi-.  •  r  .-.  .  ■  I'.i  :'  <  31,  \V  ., 
W      y    .    of   -.Ts    20,   2'.)    and  :.12 

!•  ■■  s  '!  t(.  r.  ,.d 
T  '  :s  R  32  F  l'>t.s  4  5  0  10,  II,  12 
.'  r:  ;.-^\V:,s  s(  c  17  those  jj.irts  of  sees 
Id  .Uid  19  sotitli  and  eii.st  of  Sni'.ke  Ru.-r. 
lots  1.  2,  3  and  4.  and  V,'  ,  ^c  20,  lot.s 
1.  2.  3.  and  4.  and  "W  ■  ,  sec  29  that  part 
of  sec  30  .south  and  east  of  Snake  Rner. 
sec,  31,  and  lots  1.  2,  3.  and  4.  and  W^  . 
sec.   32. 

Hafiry  Slattehy, 
Acting  Secretary. 

[F   R,  Doc,  SO  691)     F.y-d.  F.t.r'.iiiry  28.   1939. 
lu  13  a,   in   I 


.\o  ticca 

(I\li     \KK()NA(TI(S  AlTHOlflTY. 

IDi  crie:    No    a  401    E    1 

In  the  Matter   of   the   Aptlication   of 
Delta  Air  Cofporation 

ORDER  AT'THORIZING  ISSUANCE  OF  CERTIFI- 
CATE OK  PVBLIC-  CONVEMENCE  AND  NECES- 
SITY 

At  a  si^,M(>n  of  the  Civil  Aeronautic,'^ 
Authonrv  h.-ld  in  the  city  of  Washing- 
ton, D.  C,  on  the  25th  dav  of  Fcbruarv 
1939. 

Delta  .A:r  Corixjiation  having  filed  ap- 
plication lor  a  c.rtificate  of  public  con- 
venience and  nccesity  under  .'-ei'tiou  401 
<ci  (1)  of  the  Civil  Aeronautics  Act  of 
1938.  and  a  full  hearing  thereon  having 
been  held,  and  the  Authority  upon  con- 
sideratMn  of  the  record  of  .--uch  pro- 
ceedings having  ussued  its  opinion  Con- 
taining its  finding.^,  conclusions,  and  de- 
cision, v,hich  IS  attached  hereto  and 
made  a  part  hor.nf .  and  finding  that  it^ 
action  ir,  ;liis  matter  is  necc.s.sary  pursu- 
*nt  to  said  opinion: 

It  is  It,  retnj  arderid.  That  there  be 
issufd  to  D"lta  Air  Cirporation  a  certifi- 
cate of  public  convt  nier.ce  and  liCccssity 
authorizing  it.  subject  to  the  jjrovLsions 
of  such  certificite.  to  engage  m  air  trans- 
portation with  ii'.'-ix'cl  to  persons,  prop- 
erty, and  mail  between  the  terminal 
point  Charleston.  S.  C.  the  mtermecLate 

;  3  F    R    24  to   DI 

-h^ld  a.s  a  p^rt  of  the  .,r.-.n,il  dMunient 
with  thoDiviElon  of  tht  Fcdnal  li.gi.tcr,  'Rie 
«atio:.ul    Archivaii. 


I  points  Columbia.  S.  C.  Augasta.  Ga.. 
Atlanta..  Ga..  Birmingham.  Ala..  Merid- 
ian, Miss..  Jack.son.  Mis.s..  Monroe.  La.. 
Shreveport.  La..  Tyler,  Tex.,  and  Dallas. 
Tex.,  and  the  terminal  point  Fort  Worth. 
Tex. 

It  is  furthrr  ordered.  That  said  cer- 
tificate shall  be  sub.iect  to  the  terms, 
conditions,  and  limitations  prescribed  by 
Regulation  401-F-l  issued  by  the  Au- 
thority on  February  24.  1939.'  all 
amendments  thereto,  and  ."^uch  other 
terms,  conditions,  and  limitations  as 
may  from  time  to  time  be  prescribed  by 
the  Authority. 

//  is  further  ord-red.  Tliat  .-^aid  cer- 
tificate shall  be  issu(  d  in  the  form  at- 
tached hereto  and  shall  be  sipiied  on 
txhalf  of  the  Authority  by  the  Chair- 
man of  the  Authority  and  shall  have 
afn.vf^d  thereto  th'  s.-al  of  the  Authority 
atte.'^ted  by  'he  S.'cietary.  Said  certifi- 
cate shall  be  made  efTective  from  the 
22d  day  of  August.  1938. 

By  the  Authority. 

[SEAL]  P.\UL  J.  Fki.:zell. 

Secretary. 

,F    R    Dec    39   7^13:   Filed.  February  23,   1939, 
12  .il  p.  m,  j 


I W,  Scott.  Clyde  L.  Seavey.  not  par- 
ticipating. 

I  It  appL-anng  to  the  Commission  that 
by  oid"r  of  tlu^  Commi.ssion.  adopted 
February  23.  1939."-  a  public  h.oaring  in 
the  above  cause  set  for  10  00  a  m  . 
March  13.  1939,  was  po.stponoci  m  Ai^ril 
11.  1939: 

The  Commi.s.sion  on  its  ov.'n  nv't'on 
ord'?is  that  the  public  hoanng  m  t!v> 
abov?  cau.e  herctoforo  postponed  un'il 
April  11.  1939,  be  and  the  same  is  hereby 
•St  for  hearing  at  10:00  a.  m..  March  15. 
1939.  m  the  Hearing  Room  of  the  Com- 
mi.ssion. 1757  K  Strett  NW.,  Wail. m  'ton. 
D.  C. 

By   t!i'.>  C jmn:i.,._ion. 


\Li 


Leon  M.  Fuqt'.^y, 

Seen  taT'J. 


,F    R    D.)C    o9  60,5     Filed    F-biuarv  27.   193D- 
2   17    p     m,, 


lEDKK.VL  rOU  KU  C0MMI.s.«^10N. 

|I>ja:et  N.  1   IT  o541  1 

Application    of    Otter    T.\il    Power 
Company 

ORDER    fixing    DATE    OF   HEfKINC 

Feeluary  25.  1939. 

Commissioners  ■  Claude  L.  Draper, 
-Acting  Cliairman:  Basil  Mnnly.  John  W. 
Scott.  Clyde  L.  Seavey,  not  participat- 
ing. 

Upon  applic?.t:,in  filed  February  10. 
1939.  by  Otter  Tail  Power  Company,  a 
Minnesota  corporation,  having  its  prin- 
cipal business  office  at  125  South  Mill 
Street,  Fergus  Falls.  Minnesota,  ior  au- 
thorization and  approval  of  the  issuance 
by  It  of  $1,200,000  principal  amount  of 
Its  First  Mortgage  Bonds.  3 '  _■  pcr  cent. 
S'Ties  of   19G3: 

The  Commi^^sion  orders  that  a  public 
hearing  on  said  apj'lication  be  luld  be- 
ginning on  March  2.  1939.  at  ten  A.  M.. 
in  the  Regional  Office  of  the  Commission. 
Room  988,  M"rchaJid.se  Mart.  Chicago. 
Illinois. 

By  the  Commi.s:5ion. 

I  seal  1  Leon  M.  FuQU.'tY, 

Secretary.      \ 

iF,  R.  Doc,  39  69G     Filed,   February  27,   1939, 


IProjec'  No  943] 

In  the  Matter  of  P;-cet  Sot^nd  Power  & 
Light  Company,  Licensee 

order  fixing  date  of  hearing 

February  25,  1939. 
Commissioners:      Claude     L.     Draper, 
Acting    Charrman;    Basil    Manly,    Jolin 


.*^ECriUTIK.S    AM)    EXCHANCK    (  ()M- 
MI.^.slON. 

United    States    r,f    Avicnca — Bcfrr    thr 
Securitus  and  Exc'iarge  CoTTimK^sio?; 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C  , 
on  the  25th  day  of  February,  A.  D.  1939. 

|F:Ie  No  32    128] 

In  the  Matter  of  New  York  State 
Electric  &  G.as  Corporation 

order    relative   to    appi-ic.\tion    fort 
exemption 

N.'w  York  State  Electric  &  Gas  Corpo- 
ration, a  subsidiary  company  of  NY  PA 
NJ  Utilities  Company.  A.s.sociatcd  Gas 
and  Electric  Corporation,  and  Ass(;ciatid 
Gas  and  Electric  Company,  registered 
holding  companies,  having  duly  filed 
With  this  Commission  an  applcation 
pursuant  to  S'lxtion  6  'b'  of  th  ■  Public 
UtiLty  Holding  Com.pany  Act  cf  193.') 
for  cximption  from  the  provisions  of 
section  6  -b)  of  said  Aet  of  the  i.-sue 
and  .sale,  by  th'  appl.cant  to  the  Rural 
Electrification  Administration  r  f  li.e 
United  States  of  America,  for  ca;h.  al 
Its  face  value,  of  a  2.73',  Serial  Note  I'M' 
$500,000.  to  be  secured  by  applicant's  first 
mortg.:g"  bonds.  4',  Series,  due  1965.  in 
a  principal  amount  not  to  exce.-'d  S600.- 
000  I  exemption  also  being  soucht  for 
the  pledg:.'  of  such  bonds  as  collatral 
.security!  :  a  hearing  on  said  application, 
as  amended,  havmg  been  duly  held  after 
appropriate  notice:'  the  recrd  in  this 
matter  h:-.Mng  been  examin' d.  r^nd  th'- 
Co.mmisiicn  having  mi^de  ;uid  tiled  it.i 
nndings    liercin; 

It  i.v  c.rde^cd.  TY.vA  'he  issue  and  ."^ale 
of  such  note,  and  ihe  pledge  a.s  collat- 
eral security  of  such  bonds,  be.  and  the 
same  htreby  are.  ex  inpted  from  th  > 
provisions  cf  s  -ction  6  ta*   of  the  Pubi.c 


4  F.R.  1029  DI. 


■  4  F  R    1019  DI. 
'  4  F,  R.  490  DI. 


.reflCt 
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utility  Holding  Company  Art  of  1935. 
t-ubj'Ti,  hiiwt'ver,  to  thr  fullnwmg  condi- 
tions^ 

(1)  That  such  is.sup  and  >alf^  of  ^'uh 
not>^  and  pledK*-  of  thf"  txiicis  ^luill  t>' 
\n  cninpl'anre  wrh  the  t'Trii-  and  '-"H- 
(iitions  of.  and  fir  'h-  ;ii;:;.i\-'s  :t'!.;r'-- 
.•-»  nte.:l  bv,  .said  ap:/.;i  i'.^  ::  a:.d  m  n-tn- 
piiancf  with  the  f»'!;a.'^  and  condition.^ 
imfxi.^d  by  the  <>:a;T  nf  •he  ['ublic  -serv- 
ice Corr.rnis.sion  ol   N'W   Yi^ik,   ar.d 

<2'  That  such  exemption  shall  im- 
mediareiy  fermma'p  wi'hout  further  or- 
der of  rhis  Commi.sMon,  it  at  any  timf, 
the  authorization  of  the  issue  and  .sal'' 
of  the  not^  and  pUd^ze  of  ^h-'  bonds  bv 
the   Pub.ic    S-'rvire   Coir.rr.:.s,i!on   of    No's, 


York  -hall  be  revoked  or  shall  otherwise 

terminate,  and 

•  A  '  Thai  such  bond.s  shall  not  be  sold 
pxLept  at  a  txma  fide  sale  by  or  on  be- 
h.ilt  >il  the  plrdK-'e,  or  it.s  successors  or 
a.  .-It;:'.--  to  -a';-fv  -aid  not*"  or  bv  the 
pun  ha.-er  it  such  a.r.  or  by  his  or  its 
,suece.->.-H  :s  ov  a.^.^iKii>.   and 

'4'  That  vkithm  'en  days  alt'-r  the 
1-s.sue  and  -a.--  ot  uch  noUv  and  the 
pltdi-e  of  -h.  bond.>.  the  applicant  -had 
tile  wi'h  thi.^  Coninusftiou  it.s  Certificate 
of  Notification  showing  that  the  Ls.>.ue 
and  sale  of  the  note  and  the  pleds''  ot 
thf  bo':d.>  have  \^e>-n  efficted  m  accord- 
ance with  the  term,-,  and  condition.^  of 
and  for  the  purp«v-;e.s  rt  presented  by, 
said  appiic.ition.   and 


'5'  That  when  all  expenses  inviiired 
in  connection  with  tiie  i.s.sue  and  sal(i^  of 
such  nof»'  and  the  pledge  of  'he  bonds 
!  shall  have  been  actually  paid  'he  appb- 
canf  shall  lilr  a  detailed  statement  of 
'  U' h  >  \i)*v'..s<'>  .>ho\vin'-;  the  n.imci  of 
p<  I"  '••.-  •  r  en't'.es  to  \\h(^m  ^'ich  pay- 
m-  :'.;.-  \v(  le  rr.ade.  the  amour.'  -  of  such 
p.ivmciit.^  and  a  de'a.ied  dpscr-ption  of 
the  services  rendered  in  conn''  "ion  with 
th.'  is.sue  and  .sale  i  if  said  r.or.  and  the 
pltdk,"'  of  thf  bonds. 

By   thf  Cnir.iTUs.siOn. 
'JFMI  P'^wris    p     Rp\-,SOR. 

Src-^etary. 

b     R     D  c    dJ  o'»:     P".'.''!     P'fbri.ajy  27.   ;i,J9 
I  4    J4    p     11.   I 
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/inlis.  Rcqulations,  Orders 


I  ITLF  7— A(;RK TLTIRE 

FEDEPAL    CROP    INSURANCE    COR- 
PORATION 

IP    r    I    R— Series  1.  No    1    Supp    4] 

P'    •    'e>l    Wheat  Crop  Insuraptct  Regu- 
lations 

amendments 

!'  '.:r'ue  of  the  authority  vested  in 
;!  }•'  d'  ral  CYop  In.^urance  Corporation 
by  the  F'deral  Crop  In.surancp  Act.  ap- 
proved F.  bruary  16  1938.  as  amended 
by  Pubic  Uiw  No  691  of  the  75th  Con- 
gress, apprnvd  Jun<-  22.  1938.  the  Reg-- 
Ulation^  Rrlatinp  to  Wheat  Crop  In.'^ur- 
ance.'  ;,.  am^-ndid,  are  htreby  further 
amend'  i    as  folli  ws: 

1.  Su!'-s,(  :u)n  ibt  of  S<ction  71  is 
hereby  .imend' d  tn   read.  ;i„s   tdl-w-: 

"With  r»'spoct  to  any  acreape  sct-ded 
to  uhea;  with  th'  intentinn  of  har\est- 
ing  the  siiir.'  for  ftram  whuh  the  in- 
sured has   l.olid   ti)    H -■.  <d    t"    wheat    m 


2    By    the    addition    of    the    following  I 
part  and  section:  | 

Part    13.  Adjustment    of    Policy    to 
Premium  Payment 

Sec  130.     Adjustment  of  total  insured  \ 

production  where  the  premiupi  has  not  '• 

been  paid  in  full.     Notwithstanding  any  ! 

of    the    foregoing    provisions    of    these  | 

regulations,   in   any   case   in   which    the  j 

amount    of    premium    tendered    to    the  ' 

Corporation    is   less    than    the    premium  j 

for  the  policy  as  determined  under  Parts  i 

:  3,    4,    and    5    of    these    repulations,    the  | 

■  Corporation    may    adjust    th''    total    in-  ; 

I  sured  production  for  the  policy  in  pro-  ! 

portion    to    thf    amount    by    which    the  | 

amount    of    premium    tendered    is    les.-  j 

than  such  premium. 

i       Adopted  by  thf  Boatd  of  Diieetois  oi:i 
j  January  27.    1939. 

•  se\l;  M.  L    Wilson. 

Chairjuaii . 


areas 


und'T    (  ircumsfai-.C'  s    wh'Te 


the  Co:;.Mr:ition  determines  that  it  is 
custom. iiy  to  re.s.H-d.  the  production 
therefrom  p*  r  acre  shall  be  coivlusively 
Pri  ■.  r!  to  be  equal  to  thi  ad.iusted 
av. ;,.  ;.  ;cid  for  the  farm  o;-  the  actual 
yield,  ul.ichrver  i.-  hit-hf  r.  With,  n - 
apect  to  any  acr*nipe  seeded  to  wh-  at 
^th  th'  intention  of  liai\estmg  the 
sail-  ffi  Rram  upon  which  wheat  has 
bee-.  [,, tally  destroyed  solely  by  reason 
of  a  cause  or  cau.ses  not  insured  against, 
the  prod'icMi-n  therefrom  rx>i  acre  shall 
be  romlusively  pre.^um.>d  to  be  equal 
to  the  adiust.-d  av^iaRf  yield  for  thf 
farm.  With  resp<'ct  to  any  acreage 
aeeded  t..  wheat  with  thr  intmtion  ol 
harvest;:.-  the  same  for  gram  U{>on 
*'hieh  the  yield  of  v.h.at  ha-s  b<-en  re- 
duced by  reason  of  a  cause  not  insured 
aga:nst  or  by  reason  of  a  cause  insured 
against  ;nd  a  cau^*'  not  in.'^^ured  against. 
the  prot;;u  tion  th.refrom  per  acre  shall 
Include  'h-  reduction  In  yield  by  reason 
0^  tlu'  ciiu.sc  not   ins'oiod  agaiiist.'" 

'3  F.    H     101,3    DI. 


Approvfd.    Pi^bruary    28.    1939. 

H      A      WfLLACE, 

Stcrctcinj   (,r   AmuuHure. 

t     n    Do(     3li   7'-?     F;]ec;    F(  bri,..rv  28,   1&39. 
4,00  p.  m  J 
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tions,   amendments HOI 

Title  43 — Pl'blic  Lands: 
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NOTICES 


TITLE  «    ITBLIC  LAM).^ 

GENERAL  LAND   OFFICE 

[Circuiar   N::     1455  i 

Publication  of   Proof  Notices 

i  '1)  Reaulations  ariuvdcd.  Instruc- 
tions of  Ocober  19.  1929  '52  L.  D.  722 » . 
have  been  earned  into  the  Code  of  Ped- 

;  eral  Regulations  a.s  section  106.18.  and 
both  are  hert  by  amt  nded  to  read  as 
follows: 

Sec.  106  18.  N(,ticcs  to  tx?  published 
uKekli,  inily.  u'hrre  nut  otherwise  di- 
;  reefed  by  law.  In  many  cases  it  is 
necessary  to  designate  a  daily  paper 
in  which  to  publish  the  notices  of  in- 
tention to  subrmt  final  proof  required  to 
be  given  by  homestead  and  desert  land 
entrymen  as  well  as  the  notices  of  lo- 
cation of  scrip,  warrants,  certificates, 
and  lieu  selections,  and  oLher  cases. 


Department    of   Aniuulture; 
Bureau   of    Animal    Industry: 
Savannah    Stock    Yards.    Sa- 
vannah. Ga..  notice  under 
Packers    and    Siockyards 
Act 1105 

Fedtral  Communications  Com- 
mission: 
R.  C.  A.  Communications.  Inc.. 
and  French  Telegraph 
Cable  Co..  public  telephone 
and  TWX  sen-ice  m  con- 
nection with  filing  of  mes- 
sages with 1105 

Securities  and  Exchange  Commis- 
sion: 
Engineers    Public    Service    Co.. 

order  granting  application _     1106 


Tlie  f  xp<'nse  of  publiishmp  such  no- 
tices for  the  prescribed  period  in  every 
issue  of  a  daily  paper  is  olten  prohibi- 
tive, and  the  object  of  publication  of 
such  notices  can  be  accomplLshed  by 
a  less  number  of  insertions.  Therefore, 
in  all  c^es  where  the  law  does  n-^t 
specifically  otherwise  direct,  publica- 
tion will  be  made  as  follows: 

1101 


11U2 


FEDERAL  KEtaSTEIl,  Thursday,  March  2,  1939 


FEDERAL  REGISTER,  Thursday,  March  2,  1939 


1103 


rtDtHVL^REGISTER 


P\ihli=h'-i1  bv  the  r):v!^:^n  of  th^  Federal 
pptjis'.pr.  The  Nat:on:il  Arrhivps,  pirsu.Lnt  to 
t'.ie  auih'ir-.ty  rmtaincd  ;n  the  Ffder*: 
Hetjister  Act.  approved  Ju  y  26,  1935  i49 
Ktut.  L,  fjOOi.  ur.dtT  rPi;'..larions  prfx-rio.'d 
by  the  Adm.nl.-Tuf ;vp  c  mmutee,  with  the 
tipprovaJ  of  th^  Presidrn' 

Tlie  Adi!i:nustr.inve  Cumniittee  consists  of 
the  Archi'.  ist  or  AcHnij  Archivisf.  un  offici^r 
cf  thp  I>'p<irtment  of  Justice  designated  by 
the  A't.>ri'.ev  Cleuprftl.  and  the  P-jblic  Printer 
or   Actiiii^   Public   Printer 

TTie  d.iily  is^ue  of  the  Ftdkrai.  Rcgistkx 
will  be  furni.-hfd  by  mail  to  sub.-cribors.  free 
fif  po-staRf,  fur  $1  pt-r  month  rr  $10  per  yar: 
Mi'.kjie  c<ipies  in  cents  each,  pay:ibl»*  in  ad- 
\.ir.c>'  Remit,  by  money  ord<T  payable  'o 
Buperlntor.dont  of  Ck^oiiments,  Government 
Printin>;  Offlcr.  WashinErtnn.   D.   C 

Correspondence  concemlnp  the  publica- 
tion of  the  FioiERAi.  RECisTim  should  be  .id- 
dres.sed  to  the  Director.  Division  of  th« 
FVderal  Re-lster  The  NaUuuai  Archiva*, 
Wasiungtun,  D.  C. 


BUREAU   OF   RECLA.\L\TION 
DESCHfTES   Project,    Oregon 

KIPST     FOFM     RECLAMMION     WITHDR^WAI, 

JANUARY    9,     1939. 
TllF    SF^RET^RY    OF    THE    INTERIOR. 

Sir:  It.  i.s  rpccmmendcd  that  the  fol- 
lowing df^.scntx'd  kinds  be  withdra^^Ti 
from  public  rntry,  under  the  fir.->t  form 
of  w;thdraw:il.  a.s  provided  in  Sfction  3. 
Act  of  June  17.  1902  '32  Stat    388'. 

DESCHXrXTS    Pr. 'JECT     OP.rC.ON 
WICKI'T    U:.-ERV     IR 

WiUamettf  Mcidian 

T     22    y  .    R     ^    E 

Sec     4.    SW^N^'-*-    E'jSW    ,.    r\nd    W, 
SE-  ,: 


tional    water    will    Ix-    payable    to    the 
Board  of  Control  uixjn  demand. 

Oscar  L.  Chapmvn. 
AsSista^it  Si-vrvtary  or  r';.    IntiTlOT. 


F     R     Doc. 


33  706.     F.'.fd,    M.irch    1.    1939; 

11    v2   a.    Ill  1 


S.m:     H     W      E  ■ 
Sec     10.   N\V   4 

Retp»'cifully, 


and    E  .W';,; 


'a'  Wiiort"  publication  i.s  roquir-'d  for 
thirty  days,  if  th-'  ri'iri.ster  dfsicnato  a 
daily  pap«^r.  th*'  nc^ice  should  bo  pub- 
lished in  the  Wednesday  issue  for  fivo 
consecufiv--  works,  if  weekly,  in  five 
consecutive  issues,  and  if  semi-weekly,  or 
tn-weckiv,  in  any  one  of  the  weekly  is- 
sues  for   five  con.secutive  weeks. 

'b'  Where  publication  is  required  for 
.sixty  days,  ex.ept  m  mining  cases,  if 
th  ■  register  desicnafe  a  daily  paper  the 
not:c  ■  'hould  be  published  in  the  Wed- 
nesday is<ut>  for  nine  consecutive  issues; 
if  weeklv  in  nine  con.secutive  i.ssues;  if 
semi-werklv  or  tri-w-'rkly  in  any  one 
of  the  W'H'kly  issues  for  nine  cuii.-ecutive 
weeks. 

Publication  of  notice  m  mminc;  cases 
nuis!  be  made  ui  accordance  witli  para- 
^r..ph  45  of  the  mining'  reuulations  'Cir- 
cular N<1.  430.  April  11.  19J2.  AJ  L.  D. 
71:  Sec.  185  58  C    F.  R.). 

'2'  Otficr  rfcrulutioris  a'twridid.  The 
regulations  |^ov^■rnlng  pubLi-ations  in 
homestead,  soldiers'  additional  hom.e- 
stead  and  trade  and  manufacturinK  site 
civs<'S.  m  Ala.-ka:  prescribed  by  Circular 
No.  491  dated  Febrii.uy  24,  1928  ■  par. 
25.  p  33,  S.C  65  25  C.  F  R.;  par.  15,  p 
85,  St'c.  61,15  C  F  R-.  and  par.  9.  p.  14. 
Sec.  819  C  F  R  '.  the  rokiulations  gov- 
ermns.;  publication  in  the  case  of  timbtT 
and  stone  entries  'Par.  21  Circular  851, 
February  25.  1926.  51  L.  D.  371;  Sec 
285  21  C  F.  R.>,  and  any  other  recula- 
tions  which  may  be  m  conflict  w.th  the 
foregoing;  inst  ructi'Mis.  are  her-'by 
am.ended  so  as  tc^  cnform  tli'T'-'to. 
Fred  W   John.s.)n. 

CommissiOTicr. 

Appro vd.   February   17     1939 

H\KRY   Slattery. 
Undi'r   Stcrrtary. 


John  C.  Page, 

Commissioner. 

I  concur: 

M.  L.  Wilson. 

Actma  Sfcrctarv  of  Agricultxirc. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cau.^- 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 
Oscar  L.  Chapman. 
Assii.tarit  Secretary  of  the  Interior. 

F^BRr.ARY    17.   1930. 


;F.    R    ixk 


39   70.T,     Pil'd     MarL-h    1,    1339. 
1 1   'J2  a.  Ill  I 


[F     U     DvH.- 


sj  707,    pni.-- 1. 

11   03  a.  in 


.NLirch    1.    1939. 


(Mo    261 

Boise  Irruimion  Project.  Idaho- 
Oregon 

PUBLIC    Ni.)T:i   E   OF   ANNTAL   WATER    CHARGES' 

February    15.    1939. 

1.  Arniuil  Wattr-  Cha'Q'S.  The  an- 
nual op».'ration  and  maintenance  charges 
for  the  irr;t:a!ion  .'^eiuson  cf  1939.  and 
thereaf'er  until  fuither  notici\  iigainst 
all  lands  of  the  Arrowrock  Division. 
Boise  Irrigation  Project.  Idaho-Oregon. 
withm  the  Settlers  Irrigation  District, 
and  other  lands  of  th"  Arrowrcck  Divi- 
sion not  included  ;n  the  Boi.sc-Kuna. 
WildtT.  Nampa  and  Meridian.  New  York 
and  Big  Bend  Irrigation  d..stricts  .sh.ill 
b*^  cne  dollar  and  ten  cen\s  '$1  10'  for 
the  first  three  '3'  acre-feet  of  water 
and  thir'y  30  >  cents  lor  each  additional 
acre-foot:  but  a  minimum  charge  of 
'■ne  d'lllar  and  ten  cent.s  i$1.10i  will 
bi'  made  against  each  irrigable  acre  and 
mast  b«"  paid  as  t(!ll  bi>fcre  any  water 
is  delivered,  Tlie  minimum  operation 
and  mamt.nanc''  charge  will  be  due 
and  payable  to  tlv  E'jard  of  Control. 
Boise.  Idali  1.  I'n  Anril  1  preceding  the 
irrigation    i.ca-->on.      Charges     for     addi- 


TITLE   17  -TKI-KCOMMINK   \I!n\ 

FEDER,\L    COMMUNICATlo.N.s    COM- 
MISSION 

Chapter  X.  Rt'i.Es  Governing  Ev.ERGrNCT 
Radio  Services 

r.ART   ill.  IN  general 

AppUcatioris 

The  Commission  amended  tl'.e  follow- 
ing sections,  cflective  immf  d..itely.  to 
read: 

Sec  111  10  Individual  and  blanket 
applications.  Individual  applications 
for  in.strum.cnts  of  authorization  .'^hall 
be  submitted  for  (  ach  station  to  be  lo- 
cated at  a  fixed  location.  Blanket  ap- 
plications for  authorizations  fi>r  identi- 
cal mobile,  portable-mobile,  or  low  pow- 
ered portable  transmitters,  submitted  by 
a  single  applicant  to  cover  equipment  to 
be  Used  in  a  single  coordinated  com- 
munication system  will  bo  acci'pted.  A 
blanket  application  may  be  submitted 
by  a  single  applicant  for  a  license  or 
modification  of  license,  covering  both 
the  fixed  transmitter  and  mobile,  port- 
able-mobile, or  low  powered  i-  :"able 
transmitters  used  in  a  single  coordinated 
communication   system.' i' 

FrcQUcncies 

Sec.  11120  State  and  Tnunicipal  po- 
lice stations.  Tlie  folI<iwing  frequencies 
are  allocated  for  use  by  state  and  mu- 
nicipal police  stations:*' 


IGIO  k'-  ' 

1626  kc' 

1634  kc  ' 

1642  kc  ' 

1653  ko 

1666  kc 

1674  kc 


1682  kc 

1690  kc 

1689  kc 

1706  kc 

1712  kc 

2326  kc 

2350  kc 


2366  kc 

2382  kc 

2390  kc 

2406  kc 

2414  kc 

2422  k<- 

2430  kc 


2442  kc 
2450  kc 
2458  kc 
2466  kc 
2474  kc 
2482  kc 
2490  kc 


Se<  hi  21  State  and  municipal  addi- 
tional unlimited  p<-u-er.  'a>  The  f'-'llow- 
ing  additional  fr.  quencies  are  allixated 
for  use  t)y  fixed  and  porfab!"  munn  ipal 
and  ^r.lte  jx^lit  e  stations  without  limita- 
tion a.s  to  ix)W'  r: 

Group   A 

30700  kc  33100  kc  37500  kc 
31100  k'.-  33940  kc  39100  kc 
31900  kc     35500  kc     39900  kc 

■  b'  The  following  additional  frrqiipn- 
cle.s  are  allocated  for  u.-^e  by  fixed  and 
port.ible  municipal  and  state  police  sta- 


'  Act    of    June    17.    1902.    3. 
amended  or  supplemeuted. 


Stat  .    333.    as 


•I.~-.i'd     uiidrr     t!;o     aulUiri-y     cnn':vlnert 
in   S.i      4    no    4ri   Stat.    1060.    47    U     S    <'     I  "^ 

Ad.sif.'vi  I'V  t!.,    FCC    on  June  22    19^8- 
efltectivc  Oct,  13.   \'JM    um<  iiufd  Feb    27    U'-'9- 
'  Subject    to   the   condition   that    no   intef- 
ItTeuce   13  cau.s.d  tu  Canadian  btatlcus. 


tier.  >  cjx'rating  with  power  not  in  excess 
of  2'i0  wafts: 


Group   B 


315"'0  kc 
33o<'0  kc 


35900  kc 
37100  kc 


37900  kc 
39500  kc 


ic  Notwithstanding  the  provision*  of 
(a>  and  <bi  of  this  st'ction.  municipali- 
ties .ind  states  may  be  authorized  to 
operate  mobile  and  portable- mobUe  sta- 
tion •  on  the  frequency,  or  frequencies, 
as5i"ned  to  their  fixed  station* s).  An 
Insl'umentality  of  government  op>crating 
mobile  units  only  may  be  authorized  to 
use  a  frequency  from  Group  "A"  or 
G'  ip  "B"  of  this  section  assigned  an 
adjat  ent  instrumentality  of  government. 
pro,  ided  a  copy  of  the  agreement  en- 
tered into  between  the  two  for  the  ex- 
change of  ser\ice  is  filed  with  the 
Commission. 

<C'  Municipalities  and  states  desiring 
ni  ■•  than  one  fixed  frequency  shall,  in 
ii..u-..i.g  application,  show  a  proper  need 
th-  ;•  for. 

•  ■  Municipalities  desiring  frequencies 
f'  I  isc  by  portable  stations  of  one  watt 
p<  •••.  1  or  less,  portable-mobile  stations. 
I  :  i-.obile  stations,  different  from  those 
V.'.  :■•'.  may  be  allocated  under  Section 
111  :i  'at  and  fb>,  may  be  authorized 
to   !-.    the  followmg  frequencies: 


(d)  For  fixed,  land,  and  portable  sta- 
tions of  public  utilities,  using  A-3  emis- 
sion, with  a  maximum  power  of  50  watts: 

2292  kc  * 

4637.5  kc  day  only  * 

<e)  Notwithstanding  the  provisions  of 
<b),  (c)  and  id)  of  this  section,  authori- 
zations may  be  issued  covering  the  opera- 
tion of  mobile  and  portable -mobile  sta- 
tions on  the  frequency,  or  frequencies, 
assigned  to  licenses  of  fixed  or  land 
stations.*  t 

Sec.  111^6  Forestry  stations.  The  fol- 
lowing frequencies  are  allocated  to  for- 
estry stations:  *  + 


<a) 


30940  kc 
31580  kc 
31340  kc 
39420  kc 
2212  kc' 


39740  kc 
31940  kc 
39940  kc 


35940  kc 
35740  kc 
37460  kc 


Group  C 


30=iso  kc 
37'ir;u  kc 
37L\:'i  kc 


31780  kc 
30980  kc 
39380  kc 


33780  kc 
33220  kc 


35220  kc 
35100  kc 


ci.tl 

(a  ■ 
If 

avii 

uf  ] 


f<  States  desiring  frequencies  for  use 
portable-mobile  or  mobile  stations 
:  •  nt  from  those  which  may  be  allo- 

•  ;  under  Section  111J21  la;  and  ib), 
oe  authorized  to  use  the  following 

,  .  iicHs.  These  frequencies  are  also 
able  to  states  for  portable  stations 
Adtt  power  or  less: 


kc 


Group  D 
37380  kc     39180  kc     39780  kc 


Tlie  number  of  frequencies  which 
ir.  .:  i>p  a.ssipned  to  any  one  municijiaJity 
or  :-ate  for  either  fixed,  portable,  or 
mcbile  station.s  will  be  governed  pursu- 
ant to  announced  policies  of  the  Com- 
mi-s:i:)n.*  ■ 

I  1 1  25  Specml  emerorncy  stations. 
Ti,  iuil.iwing  frequencies  are  allocated 
tc  .'pecial  emergency  stations: 

•a)  For  portable  stations  with  a  raaxi- 
rr.um  power  of  1  watt,  portable-mobile 
sta'iuns.  and  mobile  stations: 

31:4'1 

3'  ioO 


kc 

kc 


33060  kc 
37820  kc 


35140  kc 


tic:. 


ti( 


33820  kc 
39340  kc 

For  fixed,  land,  and  portable  .sta- 
vvithout    limit atioii    as    to    power: 

314C0  kc     39660  kc     39860  kc 

For  fixid.  land,  and  portable  sta- 
Wilh    a    maxin;um    power    of    1000 


<  b )    2212  kc  '  2236  kc  '  2244  kc  ' 

Freqiumcy  Tolerance 

Sec.  111.30  Per  cent  of  tolerance.  The 
frequency  tolerance  of  stations  in  the 
emergency  service  shall  be  as  follows:  't 

Equipment  Eq-uipm'^t 
authorized  authorized 
before  after 

10   1    .?S  10,  1   38 

(percent)     (.percent) 
Fixed     fitatlons     on     fre- 
quencies tx  low  6000  kc.  0  03  0  01 
Land     stations     on     fre- 

quenciot:  below  6000  kC-        04  .  02 

Portable  and  mobile  Kta- 
tion.s     on     frequenciefa 

below  6000  kc _,,      .04  ,02 

Fixed  and  land  stations 
on    frequencies    above 

30000  kc ..        05  .02 

Porltible  and  mobile  sta- 
tions on  frequencie-s 
above  30000  kc              _ .       05  .03 

Portable  and  mobile  sta- 
ticiib  of  1  waLt  povrcr 
or  le;*-  on  fn  quencies 
ftbove   30000   kc .1  .1 

Frequeney  Measurement 

Sec  111.31  Measurement  procedure. 
The  licen.see  of  each  station  shall  provide 
for  measurement  of  the  frequency  of  the 
transmitter! s)  and  establish  procedure 
for  checking  it  regularly.  These  meas- 
urement;«  of  frequency  shall  be  made  by 
mran.*;  independent  of  the  frequency 
control  of  the  transmitter  and  shall  be 
of  such  an  accuracy  that  the  limit  of 
error  is  within  the  frequency  tolerance 
allowed  th?  tran.smitter.'t 

Sec  111.41  Rfmtmc  tests.  The  li- 
censees of  all  classes  of  stations  m  the 
emergency  .service  are  authorized  to 
mak'  .such  routine  tests  as  may  be  re- 
quired for  the  propf  r  maintenance  of  the 
station  and  ommunication  network.  | 
provided  that  precautions  are  taken  to  i 
avoid  interference  with  any  station  in 
the  particular  .service  involved.* t 

Sec.  111.52  Posting  portable  or  mo- 
bile station  liceiists.  The  licenses  of 
portable    and    mobile    stations,    if    sejja- 
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'  Subject  to  Thr  f  nditi.-n  that  no  Lnter- 
lerr  nee  is  cau-sf-d   tc    Canadian   stations 

'  M.Ty  be  u.scd  sublet  t  to  the  condition  that 
no  mt-crtrrencr  i.s  caused  to  other  services 
a:;d  that  the  frequency  Li  maintiiined  wllluu 
a  tolerance  of  0.02  "^/b. 


rately  issued,  shall  be  readily  available 
for  inspection  by  authorized  Govern- 
ment representatives.  Either  the  orig- 
inal authorization  or  a  photocopy  of  that 
document  shall  be  available  at  the  por- 
table or  mobile  station  involved. 't 

Logs 

Sec.  111.60  Contents.  Each  license-^ 
.■^hall  main  tarn  adequate  records  of  the 
operation  of  the  station  inciudm;:  'ai 
hours  of  operation:  <bt  nature  and  time 
of  each  transmission;  (c)  frequency 
measurements:  (d>  name  of  operator  on 
duty  at  the  transmitter.  In  the  cases  of 
groups  of  stations,  either  fixed  or  fix'xi 
and  mobile,  ojierating  as  a  .single  coordi- 
nated communication  system  controlkd 
from  a  single  point,  a  single  log  may  b; 
maintained  at  a  central  location,  prc- 
xided  that  such  log  records  the  required 
information  with  re?r>eft  to  all  stations 
in   the   network. 't 

Instructions — Emergency  Service 

1.  In  connection  with  the  adoption  of 
rules  and  regulations  governing  the 
emergency  .service,  the  Commission  made 
the  following  statement  with  regard  to 
the  standards  by  which  it  will  be  gov- 
erned in  acting  upon  applications  for 
authorizations  in  this  service: 

2.  Sec.  111.10  pro\-ides  for  the  submis- 
sion of  blanket  applications  for  authori- 
zations for  idf^ntical  stations.  It  is  con- 
templated that,  in  general  mobile  trans- 
mitters and  low  powered  portable  trans- 
mitters operating  as  part  of  a  coordi- 
nated communication  system  will  not  be 
assigned  indi\ndual  calls  nor  ^^ill  they 
be  issued  individual  licenses.  Individual 
fixed  stations  in  such  a  system  will  be 
individually  licensed  and  will  have  sepa- 
rate call  letters.  The  mobile  and  lew 
powered  portable  transmitters  will  be 
authorized  ir.  the  license  of  fhe  staMon 
normally  in  contrn]  of  the  communica- 
tion network.  Separate  authorizations 
must  be  obtained  for  transm.itters  wh'ch 
are  to  be  operated  independently.  In 
this  respect  your  attention  is  invited  to 
the  provisions  of  The  Commissinr's  Ru!'' 
15.01  which  requires  that  applications 
for  instruments  of  authorization  for 
fixed  stations  be  subm.itted  in  duplicate. 
It  should  be  noted  that  under  the  provi- 
sions cf  this  rule  applications  for  port- 
able and  mobile  transmitters  are  al'^o 
to  be  submitted  in  duplicate.  This  i^  a 
chang'e  from  pre\'ious  practice. 

3.  Where  application  for  license  or 
modification  of  license  for  fixed  and 
mobile  equ! lament  is  made  at  the  sanv 
time  the  de.scription  of  the  mobile  equip- 
ment should  appear  on  the  same  forms 
submitted  for  the  fixed  station 

4.  Applications  for  licenses  filed  with 
the  apphcation  for  construction  [jermir 
will  not  be  accepted  unle.ss  a  showmp  is 
made  that  the  equipment  de.scnbed  m 
the  construction  application  is  purcha-'-rt 
as  a  complete  unit  and  Ls  of  .such  a  na- 
ture that  no  construction  other  than  in- 
stallation 'connection  WTth  power  tii]:)y)!y 
and  antenna)    is  necessary.     U   such   a 
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no: 


shuw.ne  is  mad'*  th»'  appIiiaMon  for  li- 
cense will  bo  accepted  provided  that  idl 
data  such  a^  munufafturer"s  serial  num- 
ber, IS  -supplied.  At"rnt;on  i.s  particu- 
larly invited  to  Section  319  '.i>  of  the 
C'lmmuniniMon.s  Act  of  19J4  ;i^  amended. 
It  >hould  b«'  no'ed  that  th-Te  ;>  no  ad- 
vantage uaiMtci  by  simultaneous  filing  in 
view  of  the  srr\  ;c"  te.>'s  permitted  und*  r 
Section   11140  d:>(U^>ed  l>lo\v, 

5.  Any  failure  by  the  applicant  to  con- 
form ti)  th'.ie  reciuirements  will  neces- 
sitate tlie  return  of  applications.  Tht'^ 
cau.-es  a  needless  delay  m  consideration 
of  applications  and  i.<,^uance  of  author- 
izations. The  applicant  should,  there- 
fore, exercise  care  m  .submitting  futur-^ 
applications  m  order  to  in.sure  prompt 
action  on   the  part  of   the  Conuni.ssion. 

6  Requests  for  authority  to  install 
identical  transmittint,'  units  may  be 
made  m  a  single  application  for  con- 
struction permit.  All  units  which  are 
to  be  intended  for  .-service  should  be  in- 
cluded whether  they  are  destined  for 
immediate  installation  or  for  spares.  If 
two  or  more  typ»\s  of  equipment  arp  to 
be  purchased  a  separate  application  for 
construction  permit  is  to  be  submitted 
for  each  type.  In  fihnR  an  application 
for  license,  or  modification  of  liceruse. 
identifying  numbers  of  the  transmittins.:: 
units  involved  must  bt*  sp»>cifled.  If  no 
serial  number  has  been  provided  by  the 
manufacturer,  the  applicant  must  assign 
and  p<Mmanently  afSx  a  number  to  each 
transmitting  unit.  The  licen.-,e,  when 
i.ssued,  will  show  the  numb^-rs  of  all 
transmitters  authorized  to  be  u.-ed.  The 
Commission  and  the  IiL^^ptTtor  in  Charge 
of  the  district  ;n  which  the  station  is 
located  are  to  be  notified  by  letter  at 
any  time  any  unit  is  i>'rmanently  retired 
from  service  either  through  destruction 
or  obsolescence.  Such  units  will  be 
formally  deleted  from  the  license  at  the 
time  a  new  license  is  issued.  After  a 
license  has  once  been  Issued,  if  it  is 
desired  to  add  units,  such  units  must 
first  be  authorizt'd  by  construction  per- 
mit and  subsequently  an  application  for 
modification  of  license  mast  be  filed  to 
cover  the  op*'ration  of  those  units. 
Under  these  i  ircumstances.  it  is  con- 
templated that  the  authorization  for  the 
add;t:-onal  units  wiil  be  covered  by  a 
nder  to  the  original  license  rather  than 
bv  the  issuance  of  a  new  Lcen.se.  At  the 
time  of  renewal  the  identifying  numbers 
of  the  added  units  will  be  included  on 
the  renewed  license. 

7  Tlie  purp<\se  of  a  log  is  to  present 
an  ad' quate  picture  of  the  occupancy 
of  a  fivqu'T.cv.  Sec  11160  provides 
that  a  log  of  the  complete  system  may 
be  maintained  at  the  control  point. 
This  i.->  not  considered  to  mean  that  a 
system  such  a^  exist^s  in  .stime  state 
txilice  organiz<itions  in  which  a  numb«T 
of  stations  are  involved  and  in  which 
each  of  these  stations  hiis  considerable 
indept'ndence  may  m;ur.iain  its  log  at  a 
central  station.  Under  thoo  circum- 
stances, each  station  must  mamtain  its 
own  ri-cords. 


8    Sp«'cial   nvntion   is   mafle    in   See. 
Ill  27  of  the  resp«.,n.sibility  cf   licensees 
in    the   emergency   .sep,ice   to   cooperate 
in  the  iL-e  of  frequencies.     It  is  exp<'cted 
that,    m   general,    interference   problems 
will    be   settled   by   cooperation   between 
the    vanoius    stat.on.s    invohed    with,  ut 
reference  to  the  Commk-vSion.    The  Com-  i 
nussion  will  be  glad  to  co«.)perate  to  ar.y 
reasonable    extent    in    matters    of    th^-- 
kind  and  in  case  of  failure  to  obtain  a  i 
mutually  satisfactory  agreement,  i:  may  ' 
be   nece.ss.iry  to  hold  a  formal   hearing 

9.  In  the  assigrment  of  f  requricit  s 
below  3000  kilocycles  to  municipal  and 
state  police  statiorts.  the  Conmius.sion 
has  established  an  allocation  plan  which 
IS  designed  to  permit  the  expansion  of 
the  use  of  pt^lice  radio  facilities  with- 
out the  necessity  of  reallocation.  Tl'.e 
frequency  allocated  to  any  particular 
municipiiliiy  or  aiei  may  be  obtained  by 
commurucating  wTh  the  Washington 
office  of  the  Commission.  Variations 
in  this  allocation  plan  cannot  be  made 
without  st'rious  disruption  to  the  police 
radio  service  and.  therefore,  should  not 
be   requested. 

10.  The  attention  of  municipalities  on  j 
the  borders  of  the  United  States  is  in-  \ 
vited  to  Sec.  10  of  the  "Inter-American  , 
Arrangement  Concerning  Radiocom-  j 
munications"  which  reads  as  follows:        ; 

Section  10  International  Police 
Radio. 

•  I.  Real. zing  thi»  advantage  to  be 
giuried  by  coordinating  international 
P'llice  communica' lorLs,  all  countne.^ 
parties  to  this  agret  ment  are  encouraged 
to  authorize  police  radiotelegraph  sta- 
tions in  close  proximity  to  the  boun- 
d<iries  of  contiguous  countries  for  the 
tran>mi.ssion  of  em.ergency  information 
regardm.g  law  enfoirement  matters.  In 
general,  only  impoitant  police  me.ssace'^ 
are  to  be  handled,  such  as  that  which 
would  lost  its  value  due  to  slowne.s.>  and 
time  Imiitatioiis  of  other  communication 
me'hixis. 

■'2.  Stations  engaged  in  international 
police  conununication  st>rvice  shall  nor- 
mally u.'^e  the  faciliiies  provided  for  na- 
tional police  serv;c<';  provided  tai  that 
j>oIice  frequencies  used  primarily  for 
radiotelr'phone  communication  with  mo- 
bile j>>lice  units  shall  iiot  be  used  for 
radiotel'tzraph  communication,  'bi  that 
stations  of  ditlerer.t  countries  in  close 
proximity  to  the  boundary  l>tween 
countries  may  b«'  authorized  by  their 
administrations  to  exchange  point  to 
p<iint  radujtelephme  communication. 
and  'C>  that  initially  the  following  fre- 
quencies be  ^.L■^ed  for  b<ith  natninal  and 
I  international  police  rad;otel>i;raph 
com.municaticn: 

2804  Kc  s  calling  5195  Kc  s  day  only 

callins:  I 

WMiking     5135     Kc  s 


2808     Kc  s 

only  working 

2812     Kc  s 

only  woikmg 


working    5140    Kc  s 


day 
day 


"3.  Notifications   concerning   the   par- 
ticulars of  ilatfons  engaged  in  interna- 


tional police  service  sliall  be  forwarded 
to  the  Bureau  of  the  International  Tele- 
communication Union.  Bi  rne,  S-,v:*,-.  r- 
land,  m  order  that  all  stations  d-  .:.:j.^ 
to  intercemnnin.cate  may  b*-  kept  in- 
formed  of  the  details  concerning  in- 
dividual (peiation. 

"4.  In  order  to  injure  uniformity  in 
the  h.indlmg  of  messages,  tli.'  f  ':  ;  . 
oijeratmg    procedure   shall    be    ;,  .. 

■■'a)  This  service  shall,  in  Renfral. 
C(  r.form  with  the  provisions  of  Article 
IG  of  the  General  R;idlo  Regulations 
annexed  to  the  Internatnmal  T'-Iecrim- 
municatmns    Convention.    Madrid.    l'.)32. 

•■'b>  Pull  use  shall  be  made  of  the 
list  of  abbre\  lations  appearing  in  Ap- 
pendix 9  to  the  General  Ii;idio  R'lmiIj- 
tions  annexed  to  the  lnternatiun.il  T.le- 
cnmmunications  Convention.  Madrid. 
1932.  Plain  language  shall  not  be  used 
if  an  abbreviation  will  suffice.  Service 
indications  are  as  follows:  P — Pruinty, 
for  messages  which  are  to  be  .sent  ur.me- 
diately  regardless  of  the  number  of  other 
messages  on  tile.  No  service  indication, 
me.ssages  that  are  to  be  transmi*''  1  m 
the  order  of  receipt. 

••'CI  The  message  shall  contain  the 
preamble,  text,  and  signature  as  follows: 

"li  Preamble:  The  preamble  of  the 
message  shall  consist  of  the  following: 
The  serial  numb^-r  preceded  by  the  let- 
ters NR;  service  indications  as  appro- 
priate; (heck  'this  is  the  group  count, 
according  to  standard  cable  ecu:.',  sys- 
tem, the  letters  'CK'  followed  by  nu- 
merals indicating  the  number  of  words 
contained  m  the  text  of  the  message); 
office  and  country  of  origin  i  not  abbre- 
viated" ;  day  of  month  and  month;  hour 
of  filing;  address. 

••'2'  Text:  The  text  may  be  in  either 
plain  language  or  ctxle. 

•  i3)  Signature:  The  signatui''  .-hall 
include  the  name  and  titl"  of  the  person 
c  riginating  the  message." 

11.  Tho.se  municipalities  iiit crested  in 
commumcating  inteniationally  muit  re- 
quest authority  frc,ni  th^  Commis'^io!;  in- 
cluding in  the  request  all  the  part:c:.;;us 
as  required  in  Par.  I'i*  of  thi-  .A.iMcle. 
If  authority  is  granted  the  Con::;/  -ion 
will  notify  the  Berne  Bureau  aiu:  o:her 
governments. 

12,  Tlie  Cnmmi.ssion  i-rcocniz<*s  the 
various  factors  affecting  the  proiiaea- 
tion  of  radio  emissions,  as  well  as  the 
variatmas  m  op<'rating  conditions  -svliich 
nuiy  be  expected  in  this  .service.  Subject 
to  the.se  considerations  the  following 
provisional  standards  are  adopted  for 
the  guidance  of  applicants  for  f.x  .ii'i?s 
m  the  frequency  bands  abo\e  eOOO 
kilocycles: 

I  at  Tlie  frequencies  in  Groui)  A  ^'<^- 
111.21)  are  allocated  primarily  o;  ..v  to 
states  and  to  municipidities  serving  large 
geographic  area.s  under  conditions  re- 
quiring the  use  of  power  in  exci  s  of 
250  watts.  However,  they  will  also  be 
available  to  stations  rt  quiring  les.>  P'  **'' 
provided   that   if  interference  situ.t':''iiS 


sh  lid  arise,  the  priority  of  the  high 
pciW'  red  stations  mast  be  recognized.  In 
Eii:  ral,  the  frequencies  in  this  group 
w:li  be  a.ssigned  only  to  densely  popu- 
lated areas  having  a  radias  of  5  miles 
or  nore.  Only  one  frequency  in  this 
grcii])  v^'ill  be  assigned  to  municipalities 
actuidly   operating   100   or  le^s  cars. 

'\y  Tlie  frequencies  in  Group  B  are 
a\..  Lible  for  states,  and  for  citit^  serv- 
m:  areas  smaller  than  the  above.  Only 
c:,'  i,f  these  frequencies  will  be  assigned 
a::',  inunicipahty  operating  100  or  less 
cars 

'  Tlie  frequencies  from  Group  C 
w.'..  :)■■  assigned  to  municipalities  on  the 
b./  of  one  frequency  for  each  50  mobile 
cr  p  irtable-mnbde  uniLs  included  in  the 
rr/ariicipality  communication  system. 

i:i  The  CommL;.s:on  expects  that 
I'.cen  ees  and  applicants  for  facilities 
above  30.000  kilocycles  will  arrange  for 
the  proper  choice  and  ase  of  frequencies 
to  ii.inimize  interference  in  any  area. 
pr:i  :■  to  the  filing  of  applications.  The 
Ccn. mission  may  sjx^cify  the  frequency, 
or  f:i  quencies,  v.hich  may  be  a;:signed 
and  prescribe  the  manner  of  their  use. 

14  B*>fore  an  application,  specifying 
fren':"nci(\s  above  30  mecacycles,  is  sub- 
m;"-d  to  the'  Commission  each  munici- 
pfii.'v  or  state  is  to  communicate  with 
al!  I  e '-nsees  of  police  stations  opt^rating 
m  '!;'■  30  to  40  megacycle  band  within  a 
rad  :.  of  approximately  forty  miles  of 
th  1  cation  of  the  propo.sed  station  and 
ccr  I'  ratively  agree  upon  the  se-l-rtion  of 
fi'  ,  .' ticies.  States  applying  for  fre- 
qii' !.i  les  in  Group  D  of  Section  111.21 
111'  exempt  from  this  re-quirement.  A 
r  I  •  (  f  all  such  agreements  formulated 
n. ..  •  be  file'd  with  the  application.  Such 
clori.::a_nts  may  take  the'  form  of  letters 
add'^essed  to  the  Com.mi.ssion  from  the 
lunounding  licensees  slating  that  they 
iii\e  no  objection  to  the  applicant  s  nsv 
af  ■;."  requested  frequency  If.  a-s  a 
rpy'.:/  Cif  the  applicant's  investigation, 
th-ii  are  no  othe^r  stations  of  this  cate- 
gory v,.thin  the  area  mentnmed  abtive, 
a  -•  •,■  ment  to  this  t  fTi  ct  must  accom- 
par.;.  the-  aijpbcation.  In  con^'e'sted 
ar- ,,  .  whe'ic  assoeuitions  have  b'^en 
fo::;.' ,i  i.>r  tlie  {jU:;)ose  of  coo[)erating 
in  ■;.•  u.-e  of  ultra  high  fn  quencit's.  a 
clf';i;ance  from  such  a  group  will  be 
sati.-factory  in  Ik'U  of  agreements  from 
each  licen.see.  How.veT.  if  all  the  nearby 
llcen.sees  do  not  !>-iong  to  the  as.-ociation 
for  a  particular  area,  then  individu.il 
agreements  should  b<^  submitted  to  the 
Ccmtnission  from  n  in -members  as  well 
as  tl..  apjjroval  fiom  the  as."^ociation  for 
'he  ..pphcant's  a-^e  of  the  requested 
frfqiiency. 

U  Applicants  for  facilities  above  30,- 
000  (..recycles  will  be  required  to  in- 
clude as  a  part  of  their  applications  a 
complete  statement  as  to  the  result  of 
the  investigation  made  necessary  by  the 
paragraph  next  above  and  attach  to  i 
'he^ir  ipphcations  or  identifying  by  ref-  j 
'■'"■  to  dociunents  on  file  with  the  j 
C'::.;:..,,sion  any  agreements   that  may  ' 


have  been  entered  into,  affecting  police 
radio  operation  in  the  geographical  area 
in  which  appbcanfs  facilities  will  be 
located. 

16.  It  is  not  desired  to  be  more  specific 
with  respect  to  the  uses  to  which  sp>ecial 

;  emergency  stations  may  be  put  than  is  set 
forth  in  Sec.  117.01.     In  asing  these  fa- 
cilities it  should  be  realized  that  the  fre- 
quencies   assigned    thereto    are    few    in 
number  and  m^ust  be  shared  among  va- 
rious  licensees.     A    routine    dispatcliing 
I  service  is  not  permitted  nor  is  a  private 
:  point-to-point    transmission    of    routine 
,  messages  appropriate.    Licensees  may,  be 
j  required  to  justify  the  emergency  char- 
I  acter  of  any  message  transmitted  should 
I  it;-  propriety  be  questioned. 

17.  A  detailed  policy  with  respect  to 
!  the  operation  of  forestry  stations  has  not 
I  as  yet  been  established,  since,  in  general. 

very  little  experience  has  been  obtained 
in  their  use.  As  the  rules  indicate,  the 
operation  of  these  stations  must  be 
strictly  limited  to  the  needs  of  forest  pro- 
tection and  it  may  be  necessary  to  place 
further  regulatory  restrictions  en  this 
service  as  a  result  of  experience.  <Sec. 
4  (i)  48  Stat.  1066:  47  U.  S.  C.  154  (D) 
'Approved  by  the  Federal  Communica- 
tions Commission  on  Fe'bruary  27,  1939) 

By  the  Commission. 

^SEALl  T.  J.  SrowiE, 

Secretary. 

IF    R.   Dec.   39   7C9:    Fil-xi.   Mart  li    1.    1939. 
11 :32   a.   in. I 
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DKPARTMKNT  OF  .\f;Hiri  LTl  RE. 
Hurcau  of  .Vnimal  Industry. 

Notice   Under   P.fcvERS   .\nd  Stockyards 

I  Act  ' 

I  February  28.  1939 

To  Isaac  Meddin  and  Alex  Meddin. 
j  Doing   bu:\ne.ss  ax   Savc7inali   Stock 

I  Y'ards.  SaiKinnah.  Ga. 

I      Whereas,  the  Savannah  Stock  Yards. 

at  City  Abattoir.  Savannah,  Georgia,  was 
!  posted   on   the    17th   day   of   DecembeT. 

1935.  as  a  stockyard  subject  to  the  pro- 
'  visions   of    the   Packers   and    Stockyards 
,  Act,   1921;    and 
I      Whereas,  it  now  apjx^ars  that  the  Sa- 

\-annah  Stock  Yards  is  not  being  op- 
I  crated  as  a  stockyard  within  the  mean- 
,  ing  of  that  term  as  d'-fined  in  said  Act: 
I      Now.  therefore,  notice  is  hereby  given 

that  the  Savannah  Stock  Yards,  at  City 

Abattoir.  Savannah.  Georgia,  no  longer 
I  comes   withm     the   foregoing    definition 

and   the  provisions  of  Title  III  of   said  j 
'Act. 

^SEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 
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FEDERAL  COMMrXICATIONS  COM- 
.MI.^.^ION. 

[Docket  \o  .'k'jOOI 

Notice  in  the  Matter  of  Allowance  fot 
Use  of  Puelic  Telephone  and  TWX 
Service  in  Connection  With  Filin-; 
OF  Messages  With  R.  C.  A.  Commum- 
cations.  Inc.,  and  The  French  Tele- 
graph Cable  Company 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  office  in 
Washington.  D.  C.  on  th"  27th  day  of 
February,  A.  D.  1939. 

It  app<^aring  that  there  have  been  filed 
with  the  Federal  Communications  Com- 
mission tariffs  containing  .-.chedules  stat- 
ing new  charges  and  new  regulation.-, 
classifications,  and  practices  affecting 
such  charges  to  become  effective  on  th-* 
9ih  day  of  March.  1939.  and  later,  desig- 
nated as  fcllow.s: 

R.  C.  A.  Ccmmunications,  Inc..  2nd 
Revised  Page  No.  29A  of  F.  C.  C.  No.  15. 

The  French  Telegraph  Cable  Com- 
pany. l.:t  RevLsed  Page  No.  6  of  F.  C.  C. 
No.  5. 

It  is  ordered.  That  the  Commission,  on 
its  own  motion,  without  formal  pleadim: 
enter  upon  a  hearing  concerning  tho 
lawfulness  of  the  charges,  and  of  th'^ 
regulations,  classifications,  and  practice^; 
stated  in  the  .said  schedules  contained 
in  .said  tariffs:  viz.,  on  2nd  Revised  Page 
No.  29A  of  R.  C.  A.  Communication.s 
Inc.,  F.  C.  C.  No.  15.  all  provisions  .shown 
under  the  caption: 

"U.se  of  Public  Tflephone  and  TWX 
Service  in  connection  with  filing  of 
messages" 

and  on  F.rst  Revised  Page  6  of  Th" 
French  Telegraph  Cable  Cornpan.^■  P.  C. 
C.  No.  5.  that  part  of  Rule  Nej.  5  reading 
as  follows: 

•'If  the  sender  uses  the  public  tele- 
phone to  call  for  a  messf^nger  or  u^-es 
the  public  telephone  or  the  TWX  serv- 
ice to  tran:;m!t  his  telegram  directly  to 
the  office  of  this  Company,  m  the  city 
of  New  York,  the  cost  of  the  telephone 
call  or  of  the  TWX  service  will  be  re- 
fund'-d  to  him  upon  request." 

It  further  appearing,  that  said  sched- 
ules make  certain  change's  in  rate-s  for 
the  interstate  and  foreign  transmission 
of  all  classes  of  comimunication.s.  and 
the  rights  and  interests  of  the  public, 
appearing  to  b>^  injuriously  affict<d 
thereby,  and  it  being  the  opinion  of  thi* 
Commission  that  the  effective  dates  of 
the  said  schedules  contained  in  said 
tariffs  should  be  postponed  pending  said 
hearing  and  decision  thereon: 

It  IS  further  ordered.  That  the  opera-, 
tion  of  the  .said  schedules  contained  m 
said  tariffs  be  suspended,  and  that  the 
use  of  the  rates,  charges,  classifications, 
regulations  and  practices  therein  stated 
be  deferred  until  the  9lh  day  of  June. 
1939,  unless  otherwi.se  ordered  by  the 
Commission,  and  no  change  shall  be 
made    m    such    charges,    classifications. 
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regulatloas,  and  practices  during  the 
said  period  of  suspension,  unless  au- 
thorized by  special  permission  of  the 
Commission. 

It  is  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  aJten  d 
shall  not  be  ciianged  by  any  subsequent 
tarifT  or  schedule,  until  this  investiga- 
tion and  .suspension  proceeding  has  b*"en 
disposed  of  or  until  the  period  of  sus- 
pension has  expirr'd.  tuil'-ss  authorized 
by  special  permission  of  the  Commis- 
si(in. 

It  IS  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  .schedules 
in  the  ofBce  of  the  Federal  Communica- 
tions Commission,  and  that  copies  hereof 
be  forthwith  served  upon  the  carriers 
parties  to  such  schedule.^,  and  that  said 
carriers  parties  to  said  schedules  be.  and 
they  are  hereby,  made  respondent's  to 
th:.-.  proceedins;:  and 

It  is  further  ordered.  That  this  p:o- 
ceedmg  he.  and  the  same  is  hereby  a.s- 
signed  for  hearing  at  10:00  A  M..  on 
the  3rd  day  of  April.  A  D  1939.  at  th" 
offic-  of  the  Frder-.i:  Commurucation.s 
Cf'mmiiision.  Wdshin^'ton.  D.  C. 

By  the  Commission. 

1se.\l1  T.  J.  Si.owiF, 

Srcretanj 


;  F    n    Vr 
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sKtnnriKs  AM)  K\rn\N(.K  com- 

MlS.'-ION. 

U'U''d    S'atf.-i     j/    A>fi'-rtra —B-' lore    thr 

S''rnri'u>   wd   t'li-'i'f.ijr   C  ^i mission 

A*   a  rtk'ul.ir  sc.-sion  of  th-'  S»'cunties 
and    Elxchani'*'   ComnusMon,    held    at    it. 
otlicf  m   thr  Ci'y  i>:    Wd.-!;::iLnon,   D    C 
or.  ttix  llTth  tl.iy  ■•;   Ftl;i.;.i:y    A    D    lyji* 

In    tht     Mattk:-     <  .r    ENiiNEtR.s     Ptblu 

StK'.  Ii  F    Ci'MfMNY 
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;R  \NTTN\.    \Pl'I  U  MI(.iN 


E:n«ine'>:s   Public  S- r\ ;   ■<   Corv.panv,   a 
registered  ht;ldinf^  v  ori;;).i:iy.  ha\  ing  t\i'-c! 


applications  pursuant  to  Rules  U-12EX-1. 
U-12F-1  and  U-12C-1  (b)  concerning 
the  sale  by  it  of  not  to  exceed  $508,000 

principal  amount  of  the  First  and  Re- 
funding Bonds.  Series  A.  5>'2'^'o.  due  1960. 
of  Ttie  Western  Public  Service  Com-  | 
pany.  one  of  Its  subsidiaries  and  also 
a  registered  holding  company,  and  also 
concerning  the  acquisition  of  not  to 
exceed  7000  shares  of  its  own  preferred 
stock ; 

A  public  hearing  having  been  held  on 
the  applications  after  appropriate  no- 
tice: •  prior  to  the  entry  of  the  Com- 
missions findings  and  order  herein  the 
applicant  having  waived  a  Trial  E!xam- 
iner's  report,  the  right  to  submit  tind- 
ings  of  fact  to  the  Commission  and  to 
have  submitted  to  It  proposed  findings 
of  fact  by  counsel  to  the  Commission, 
the  right  to  oral  argiiment  before  the 
Commisaon  and  the  right  to  file  briefs: 
the  Commission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  herein: 

It  IS  ordered.  That  said  application 
pursuant  to  Rule  U-12D-1  and  Rule 
U  IJF  1  be  granted,  subject  to  the  fol- 
lowing terms  and  conditions: 

<1'   That    any    tenders   made   by   En- 

liineer,-,  Public  Service  Compjuiy  of  the 
b<uids  of  Tlie  We>,tern  Public  Service 
Cor:'.p;iny  .^hall  be  at  not  less  than  80 
•its  cos' 1  p!u>  accrur-d  in'ere-t  aiui  at, 
not  more  than  the  current  market  pr:ce 
prevaiiir.u  at  the  time  the  ter.der-  are 
:;:aJe    plu.-  accrued  interest. 

2'  Tliat  within  ten  davs  af'c:  'h' 
.ICC- p'ar.ce  rf  any  tenders  m.ic!'  by  Fr^,- 
,:ir.eeri  Publ.c  Service  Conipan;  i;  .^hail 
til'  a  crtifictte  of  notification  wrli  th.- 
C'i  mmi.ssion  de.scribtnK  the  number  ot 
b*  r.(i-  accepted,  the  price  or  prici  >  a" 
■vvt'.ii.  h  til'".  \f.'-r"  accepted,  tone:  her  with 
•h"  'n'al  .inmunt  of  the  ter.ders  mad<- 
b'.  F.!..:'.v.' •  v>  P\;b!:r  Se:vi'-e  C"i  ir. pain 
.iMd  the  price,  or  prics.  at  \\1;;.  h  they 
WiVf^  temlered. 

It  IS  further  ordered  Tliat  the  ap- 
p!:a';   :.  pur-^uanr  to  Rule  U-IJC   1     b' 


be    granted,    subject    to    the    fol.  wir.-; 
terms  and  conditions: 

(1)  That,  prior  to  any  purch..  of 
such  stock  hereby  authorized,  no-.  .  «: 
the  proposed  call  for  tenders  and  :  h^ 
proposed  open  market  purchases  b?'  sent 
to  all   preferred  stockholders  of  ncord. 

•  2*  That  the  apphcAiit  file  with  this 
Commission  a  ceriiflcate  of  notification 
within  ten  days  after  the  tender.-  are 
accepted,  pivmg  the  amounts  and  enes 
of  the  preferred  stock  so  acquired  as  a 
result  of  such  tenders,  to^^ether  wnh  the 
prices  at  which  such  tenders  were  ac- 
cepted, and  the  name  and  addresii  of  the 
record  holder  from  whom  acquired 

'31  That  to  the  extent  that  pref'iTed 
stock  is  acquired  by  the  applicant  on  the 
open  market  the  applicant  shall  file 
with  this  Commission  weekly  i-  i.xjrts 
with  re.»;pect  to  .such  purchases  ol  pre- 
ferred stock.  Each  ."^uch  r(>port  shall  set 
out  the  date  of  each  purchase,  the  num- 
ber of  .shares  purcha.sed  m  each  transac- 
tion, the  prices  paid  therefor,  th-  px- 
chaiiRP  on  which  purchased  and  the 
nani''  and  the  addre.s-s  of  the  broker  in 
each  trarusaction  and  the  name  and 
addre.vs  of  the  record  holder  of  such 
shares. 

'4'  That  all  shares  of  jneferr- d  -took, 
whether  acquired  a-  a  ic-u!'  o[  th-  ac- 
c'Ptance  of  tend'  rs  or  a.-  a  result  of 
iP''!!  in:irket  purcha.-e-  ^liall  be  can- 
celed   forthwith 

'5'  Tli.it  this  order,  with  rcsptct  to 
op«  n  niarkt't  pure  h.tses  .-h.iU  b*:  ~\im- 
ir.arilv  revt>cable.  if  at  any  tiir.i  the 
Coir.nii.-siuri  shall  deem  that  ihc  cir- 
cumstances are  suih  as  to  mak'  further 
purcliases  no  longer  compatible  with  the 
laiblic  interest  or  the  int<  re>:  of  m- 
\ej;or.-~  and  consumers 
-uch  order  shall  expire 
busine,s.s  on  Oc'cb'-r  31 


In  any  -vent, 
at  the  cle.-c  of 
1939, 


Bv   the  C(  mm,ssiun. 


4    F.    K     4. 


DI. 


I 


se^l]  ^"1?^N(Is  P    BifssoK. 

.'^'  i-'-etcry. 

Pv      I>         ..■;.'   7eH      F-.:.'<1      M..r(  h     1      1939, 
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IIII.K  9^   A\FMAL.S  .WD  ANIMAL 
I'KODl  (TS 

BUREAU  OF   ANIMAL  INDUSTRY 

■\'i.f'nc;mfiit    14   r<  i   B    A    I    Order  276 1 

r.  ;  ,\TIONS  Gov!  RMNT.   THE  PrEPAR.MION . 

>:  I..     B\KTER.     Exchange.     Shipment. 

AVn     I.MPDRTATKIN    OF    VlRTSES.    SERUMS, 

To\:ns     \su   Analogous  Products  In- 

TfN!f:»    KOR    USE    IN    THE    TREATMENT    OF 

'.     MKSTic  Animals 

amendments  ' 

March  1.  1939. 
^■::icr  authority  of  S<'ction  2  of  the 
A  :  Cong!  ess  approved  February  2. 
190J.  eniitltd  An  Act  to  enable  the  Sec- 
retarj-  of  At^ncullure  to  more  eflecLually 
cuppn.s.,  and  prevent  the  spread  of  con- 
tapiuu-,  and  inJecIioas  disea.se^  of  live 
stock,  and  for  oth'-r  purposes"  '32  Stat. 
792;  21  U.  S.  C.  IID,  and  of  the  Act  of 
Cnngress  approved  March  4,  1913.  en- 
titled An  Act  making  appropriations 
for  th.  Dt'partmcnt  of  Agnculture  for 
th(  fis,  .il  year  ending  June  30,  1914"  i37 
P;  '  832^33:  21  U.  S  C.  151-158i,  B.  A. 
1  Arv  276  (9  CFR  Parts  101-121).  em- 
b< -dying  the  rt-gula Lions  governing  the 
pi- Ijarafions.  sale,  barter,  exchange, 
shipment,  and  importation  of  viruses, 
■'■'.•  .m-;.  toxins,  and  analogous  products 
iii^'iided  for  u.se  m  the  treatment  of 
domestic  animals,  effective  on  and  after 
Nuvcmb.  r  1.  1922,  as  amended,  is  hereby 
fuithtr  amended  as  follows: 

•a)  Bv  (hanpmp  the  title  thereof  to 
read:  •  IvtKulation.s  Governing  the  Prep- 
aration Sale,  Rirter.  Exchange.  Shlp- 
nient.  and  Importation  of  Viruses,  Se- 
nij'is.  Toxins,  and  Analogous  Products 
In* ended  for  Uv  in  the  Treatment  of 
Domestic  Animals,  and  the  Importation 
and  In-erst.it^'  Shipment  of  Organisms 
or  Vectors". 


AmendiiiH;  y  C>U  lol.l  uiici  adding  0  CFR 


<b)  By  amending  Regulation  1,  section 
1.  '9  CFR  101.1)  thereof  by  adding 
thereto  Paragraph  21  it),  reading: 

Sec  101.1  it)   (Par.  21;      Organisms  or 
vectors.     All   cultures   or   collections   of 
organisms  or  viruses,  or  their  derivatives. 
from  a  foreign  country  which  may  mtro- 
duce  or  disseminate   any  contagious  or 
infectious  disease  of  animals  and  all  ex- 
!  perimental  animals  such  as  mice,  pigeons. 
I  puinea  pigs,  rat.5,  ferrets,  rabbits,  and  the 
'  like,  which  have  been  treated  or  inocu- 
lated therewith,  or  which  are  diseased  or 
inf(x:ted  with  any  disease  or  which  have 
been  exixxsed  to  any  such  infection.   iSec. 
2.  32  Slat.  792;  21  U.  S.  C.  Ill;  37  Stat. 
832^33;  21  U.  S.  C.  151-158) 

(c»    By  adding  Regulation  22   '9  CFR 
Part  122)    thereto,  reading: 

Part  122  (Regrulaiiori  22)   Organisms  or 
VecLors 

122  1      Permit.s  required. 

122.2     Application    fur    permits. 

Sec  122  1  <Sec.  1'  Permits  required. 
No  organisms  or  vectors,  as  defined  in 
Section  101.1  (t)  (Regulation  1,  section 
1,  paragraph  21;  of  this  order,  as  hereby 
amended,  shall  be  imported  into  the 
United  States  or  transported  from  one 
State  or  Territory  or  the  DLstnct  of  Co- 
lumbia to  another  State  or  Territory  or 
the  District  of  Columbia,  without  a  per- 
mit issued  by  the  Secretary  of  Agricul- 
ture and  in  compliance  with  the  terms 
thereof.  (Sec.  2,  32  Stat.  792;  21  U.  S.  C. 
Ill;  37  Stat.  832-833;  21  U.  S.  C.  151-158) 

Sec  122.2  (Sec.  ?^  ApplictUtoii  for 
permits.  The  Secretary  of  Agriculture 
may  issue,  at  his  diicretion  a  permit  as 
specified  In  section  122.1  of  this  order, 
as  hereby  amended,  when  proper  safe- 
guards are  set  up  to  protect  the  pubhc. 
Application  for  such  a  permit  shall  be 
made  in  advance  of  .shipment  and  each 
permit  shall  specify  the  name  and  ad- 
dress of  the  consignee,  the  true  name 
and  character  of  each  of  the  organisms 
or  vectors  involved,  and  the  use  to  which 
each  will  be  put.     iSec.  2,  32  Stat.  792: 
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Puhli^hod  bT  ♦he  D;vuior.  cT  •hf*  FedrroJ 
Rpijister.  TV.e  N-irinnui  Arrh:vfs.  pursuiuit  to 
?he  aui!;.)niy  <onta..n>'d  i:\  the  hVdenil 
Fit-glsler  Act,  approved  Ju  y  26.  1935  1 49 
Stat.  L.  600 1.  undrr  rf'^ul.itii.nii  pr»-hf r'.jfd 
bv  th»»  Adm.nLsrmt'.ve  Committee,  with  ti;e 
appruvu]  of  t!u»  Pr«'isid«'nt. 

Tht'  Adnvinistnttive  Committer  consists  of 
the  Arr^l:vl.st  or  Actui)?  Arrhf'.st,  an  officPT 
of  the  Dop.irtmer.t  of  Jn,-it;co  d»«lKnated  by 
the  Attorney  CierieraJ.  and  tho  Pubhc  PTint»T 
or   Art  in?   Pubiic   Printer 

The  tUlIy  Lssnf  (  f  the  FcDrRAi.  RrctsT?:R 
wll  be  furnished  bv  miiU  to  subscr'.bt'rs  fr--.? 
I  t  ;x*;t:ifc:e.  for  SI  P"r  n-.or.ih  or  fli)  per  year; 
!-:-:i:\e  copies  10  cen's  each,  pwable  In  ad- 
%  tiicf  Remit  by  money  orrltT  payable  to 
S'lperlntondent  of  I>^cumentj<.  Govi-rnnient 
Pr:ntin»;  Office.  Wa.shlnir'' .n.   D.   C, 

Ct)rTe>'P'indence  concemini?  the  ptibilca- 
ti  in  of  the  t'SDEHAt.  Registfr  should  be  ail- 
drt'.ssed  to  the  Dir»H:t<jr.  DivisMU  of  ^h« 
K»*<lern.l  Het;i.'<ter.  The  Natluuai  Archlvoa, 
Washiugtou.  D.  C. 


21    U.   S    C.    111.    37    Sm:.    832-833;    21 
U.  S.  C.  151-1581 

Thi.s  amendnvnt.  which  for  purp<rst>  of 
idcntificafion  i-;  d»'>ii;r;a't'd  AmendnitnL 
14  to  H.  A.  I  Ord-r  276.  shall  be  ftfec- 
tive  on  and  afUr  Maith  15.  193 J. 

Done  at  \Va.-h.r.Kti>n  this  Lst  day  nf 
Miirch  1939  \V:Uw^  r.'.y  hand  and  the 
^«^l  i>f   tht'  LK'pai'ln^.rnt   of   A'Tnculture. 

isE.\Ll  H     A.    Wallkce. 

Secretary  of  Agriculture. 

IF     R     Doc     39-724,    Filed.    March    2,    1939. 

12  07   p     m  I 


TITI.F  I7     ( OMMODITY    WH 

SKI  I  i:i  rii;>  f  \(  fjan<,k.s 

SECURITIES   AN'D    EXCHANGE 
COMMISSION' 

Pl-BI.IC     I'riMTY     HOLDINC,     CoMPVNY     AcT 

OF    1935 

ADOPTION     OF     RrVISF,D     ITIE     U-3.^3-1     .AND 

FOPM  r   .iA,;-i 

AcHng  pursuant  to  the  authority 
prantt'd  by  tho  i^iblic  Utihty  Holding 
Company  Act  of  1935.  and  particularly 
Soct  ions  3  'a'  t3'.3'a>  '4'  af.d  1 2  <  f ) 
I  hereof ,  and  finding  such  action  appro- 
priate ui  the  public  interest  and  in  the 
interest  of  mv..sror.s  ..nd  con.sumers  the 
Securities  and  Exchan^ie  Conuni.s.sion 
Ivirbv  rescinds  Rule  l'-3A3-l  (Sec. 
l,jl'  3A3  II  entitled  ■  ExempMon  of 
Corta.ii  Banks'  and  Form  U-3A3-1 
'  S<'C.  17U-3A3-11.  designated  "Adopred 
March.  13.  1936*.  and  adnpLs  a  revised 
Florin  U  3.A3  1  Sec.  17  U  3A3 -1  I ,  des- 
i>.'nat.d  •  Adopt. ■(!  M.mh  1.  1939,"  and 
Rule  U--3A3-1  i8(V.  15L'-3A3-11.  the 
Rule  to  read  as  follows: 

•  Sec.  15U-3A3-1  <  Rli'r  V-SAl-lK  Fi- 
C'r,pth>n  of  Ci-rtam  Banks.  ia»  The 
term  '  baiik"  as  u.^xl  m  tliis  Rule  thall 


ni'-an  '1>  a  banking  in>titution  oruan- 
;/fd  under  fh"  laws  of  the  United  States. 
'2'  a  banking  mstrution  or  trust  com- 
pa.".y  wJuch  is  subj':'ct  to  regulation  or 
examination  under  the  laws  of  any  State 
or  of  the  District  of  Columbia  and  which 
IS  primarily  engaged  In  the  commercial 
banking  ba-ineivs  or  in  the  bu-^moss  of 
exercising  fiduciary  pow-rs,  or  both,  or 
<3>  a  receiver.  con.'<er\ator.  or  other 
liquidating  agent  of  any  of  the  foregoing 
in  his  capacity  as  such.  Other  terrrLs 
used  in  this  Rule  sliall  have  the  mean- 
ing indicat«Mi  by  it>«^m  6  of  the  Instruc- 
tions to  Form  U  3.\3-l  !  S«^c.  17  U- 
3A3-11.  designated  Adopted  March  1. 
1939  •• 

<b»  Except  as  pro\id'd  in  paragraph 
(c)  of  this  Rule,  any  bank  which,  by  rea- 
son of  the  acquisition  of  .securities  .solely 
in  a  fiduciary  capacity,  or  as  collateral, 
or  in  connection  with  liquidation  of  a 
bona  fide  debt,  cr  in  connection  with 
a  b<-ina  fide  arrangement  for  the  under- 
writing or  d:.stribut;on  of  securities,  di- 
rectly or  indirectly  owns,  controls,  or 
holds  with  power  to  vote.  10  percent  or 
more  of  the  out^standmg  voting  securi- 
ries  of  a  public-utility  company  or  hold- 
ing company  shall  nevertheless  be  ex- 
em.pt  from  any  obligation,  duty  or  lia- 
bility impo.sed  by  the  Act  upon  such  bank 
as  a  holding  Lompany: 

P^nvuU'd.  hi.nc*-vrr.  that  after  January 
1.  1941,  the  exemption  in  this  rule  shall 
not  be  applicable  to  a  bank  which  b*"- 
fore  or  after  >uch  date  for  a  period  ex- 
coding  two  years  h.us  contmuou.sly  been 
and  thereafter  remains,  directly  or  indi- 
rectly, the  beneficial  owner  of  10  per  cent 
or  more  of  the  cut.standing  voting  securi- 
ties of  a  pubhc-utility  comfiany  or  lioid- 
ing  company.  ;/  after  January  1,  1941  — 

il»  Such  bank.  <>r  any  person  acting 
for  or  con' rolled  by  such  bank,  votes,  by 
proxy  or  othervvi.^e.  for  directors  cr  upon 
any  other  m.atttT  iuiy  public-utility  com- 
pany or  holding  company  s»>curities 
owned  by  it  for  such  period,  except  in 
favor  of  a  matter  which  has  been  or  will 
be-  the  .subject  of  a  declaration  or  appli- 
cation filed  w:*h  the  Comrni.vMon  under 
the  Act;  or 

i2'  Such  bank  in. ikes  or,  exv-ept  after 
an  order  of  the  Commuxsion.  with  notic-e 
and  opportunitv  for  hearing,  renews  any 
loan  to  such  public  -utility  company  or 
holding  company  or  any  a.  .-oc.ate  com- 
pany thereof,  or  enters  m^o  any  (ther 
financial  transiiction  with  any  such 
company:  or 

»3t  Such  bank  recrives  deposit.s  from 
such  pubiic-u'ility  or  holding  com::any 
or  any  associate  lompany  thereof,  or 
acts  as  tru.-tee  under  any  indenture  to 
which  any  of  such  c  impanie.N  is  a  partv, 
or  as  transfer  agent  for  securities  of 
any  of  .such  compiinies.  or  in  ar^y  other 
manner  as  financial  agent  for  any  of 
•sucii  compximes. 

//(>;c»'tvr,  U{-K)n  application  by  any  bank 

and  upon  a  sh(3w;ng  that  compliance  by 

uch   bank  with   the   londition    in   .^ub- 

paraitraph     '  1  >     above    wouldl  make    it 


unduly  difficult  to  obtain  a  quorum  nf 
stockholders  or  would  oUier-wise  untliUy 
obstruct  tile  .selection  of  maniuteni'-nt 
for  such  public-utility  or  holding;  i  ::;- 
f)any  the  Commis.sion  may  by  <  •  ..  r 
grant  -in  eX' niption  from  such  coi.iii- 
tion  An  application  for  such  exemp- 
tu:n  m.iv  be  filed  b<  f ore  or  after  Janu- 
ary 1.  1941. 

•CI  No  bank  sliall  be  exempt  fiom 
any  obligation,  duty  or  liability  im- 
posed by  tlie  Act  U[x)n  such  batik  a^  a 
holding  (ompany  uiile:>s  the  bank  shall, 
within  thirty  days  after  the  l,i,  i  clay 
of  F'ebni.iry.  May.  August  and  N<-v-  n.b.r 
in  eacii  year,  file  w;th  the  Commj.v.ion 
a  stati  in-  nf  (,n  the  revised  form 
U  '3A3  1  S.-r-.  17  U  3A3  11.  d.-signated 
■Adopted  NLiTch  1.  1939."  containing 
the  mfonnation  tiierein  specified  and 
any  further  relevant  information  wli^  h 
tile  Commi.s,sion  may  require. 

'd'  In  addition  to  its  power  to  amend 
or  resemd  this  Rule,  the  Commission  by 
order,  aftiT  notice  and  opportunity  for 
hearing,  may,  upon  finding  the  exemp- 
tion de'rimental  to  tlie  public  int^Tcst 
or  the  interest  of  investors  w  con'^umers, 
tennmate,  suspend,  or  modify  the  ex- 
emption providtd  by  this  Rule  as  to  any 
bank,  if  such  bank  sliall  evade,  .-it-rk  to 
evade,  or  be  u.s^'d  to  evade  th.e  provisions 
of  the  Art  or  If  sucli  bank  sliall  have 
continuously  b*Hn.  directly  or  indirectly. 
the  b^'nefirial  owner  of  10  p«T  cent  or 
more  of  the  oul.standing  voting  secnri- 
fies  of  a  public-utility  conipany  or  hold- 
ing cf^mpany  for  a  fxTiod  exceeding  three 
years. 

<e>  Tins  Rule  .shall  become  effective 
forthwith  except  that  the  r'-quiremeuts 
of  paragraph  ici  of  the  Rule  need  not 
be  complied  with  until  March  30.  1939, 
on  or  before  which  date  tiiere  show:  ;  •■ 
filed  with  the  Commission  a  staleme:-.t 
on  the  revised  Form  U-3A3-1  IS^'c.  17  U- 
3.A3-1I.  de>;gnat.>d  -Adopted  Mar^  !.  1. 
1939,"  for  the  three-month  {)enod  cr.d- 
ing  on  the  iav.t  day  of  February.  1939 

'C  687,  ^ec.  3.  49  Stat.  810:  15  U.  S  C, 
Sup  III.  79c:  c.  687.  ^>-c .  12.  49  Stat.  823. 
15  U  S  C.  Sup.  III.  7911  :Gen  Rules 
and  Regulations.  Rule  U  3A3-1.  eff.  c- 
five  March  2.  1939!  Form  U-3A.<  1. 
designated  ■Adopted  March  1,  1939  ' 

By  the  Commission. 

IsE^Ll  Francis  P.  Rr\ssor. 

Secretary. 

;F     R     Doc.    31)  71(1      Filed.    March    2.    1939; 
11    15  a.  m.) 


Puiui    Utility  U^\  din'i  Company  Aci  or 
1935 

VMENDMENT  OF  RCXES  UNDER  SEi  TIoN   1  V 

Acting  pursuant  to  the  PublK  Utility 
Holding  Company  .\(t  of  1935.  partK  u- 
,  larlv  Stx-tions  17  m  >.  12  'fi.  and  20  'a' 
I  'h'  roof,  .md  finding  tiiat  such  action  will 
'  not  adversely  allec  t  the  public  inler'st 
or  tiie  interest  of  investors  or  consumers 
I  and  IS  appropriate  to  carry  out  the  pio- 
1  vi.sions  of  said  Act.  the  Securities  ;ind  Fx- 


r*  nge  Commission  hereby  rescinds  Rules 
I  .TC-1  I  Sec.  15.U-17C-11.  U-17C-2 
l.-vc  15.U-17C-2I,  U-17C-3  ISec.  15.U- 
lo-  31.  U  17C^  iSec.  15U-17C-4].  U- 
lo-  5;Sec.l5.U-17C-51.U-17C-€  See.  15. 
U  ;7C-6I.U-17C-7  iSec.  15  U-17C-7,.U- 
l:(•-8  ;StH:.  15.U-17C-81,  U-17C-9  IStc. 
1  'J-17C-9),  U-17C-10  ISec.  15.U-17C- 
].  U-17C-11  ISfK?.  15.U-17C-11  1.  and 
I  ;TC-12  ISec.  15.U-17C-12i  and  Form 
I  173  ISec.  17.U-17-31  and  tlie  rule 
a  >t;ng  that  form  and  hereby  adopts 
h.as  U-17C-1  ISec.  15.U-17C-1I.  U- 
17C-2  ISec.  15.U-17C-21.  and  U-17C-3 
ISec.  15.U-17C-31  to  read  as  follows: 

SEC.  15.U-17C-1  (Rule  U-17C-n .  Ex- 
e-  ptions  from  Section  17  <c»  nf  the  Act 
f  •   Officers  and  Directors  of  Operating 

C  ■■ipanws.  As  to  aitmg  as  officer  or 
(..  ■  ctor  of  any  opcraivia  companu.  the 
fo. lowing  pensons  are  hereby  exempt 
fr  :n  Section  17  <c>    of  the  Act: 

,1 '  A  p<  r.>on  wlio  1 1  i  has  no  financial 
f  Meciion  with  any  commercial  banking 
i:  MUtion  oth' r  tlian  such  an  institu- 
t.  .  liav.ng  Its  principal  ofiice  within  the 
territory  ser\ed  by  such  operating  com- 
p.iny  and  i2i  l;as  no  financial  connec- 
t;  n  with  any  investment  banker;  or 

'b)  A  person  who  owms.  or  is  the  des- 
ignated represeniiitive  of  one  or  more 
p.  .^ons  who  own.  the  beneficial  interest 
.1:  -1'  10';  or  more  of  the  outstanding 
\  ting  srcurities  cf  such  company,  or  '  2  i 
10  or  more  of  lUiy  class  of  the  outstand- 
ing securities  of  such  company,  provided 
the  capital  amount  of  all  out.^iandmg  sc- 
c'".tirs  of  sui  li  cla.ss  aggrepates  more 
•!  •;  10'  of  the  capital  amount  cf  all 
ri;.'..tand;ng  .vcuritics  of  ."^uch  c  mpany, 
01  '3>  obligation-^  of  such  company  total- 
ins  2r  or  more  of  the  corporate  assets 
cf  such  company  at  the  clo.se  of  the  pre- 
ciii.ng  calendar  year  if  such  obligations 
.11  d(  fault  or  arc  held  a.-  security  for 
..   .  .  t  which  IS  in  dofault;  or 

e  '  A  person  who  <  1 1  is  a  regular  full- 
tiiiie  officer  or  employ.'e  of  su(  h  company 
a:  i!  or  one  or  more  as.sc<.-iate  companies 
ti;  :eof  and  '2»  has  no  financial  connec- 
!   •  .  witli  any  investment  banker:  or 

u'  A  person  who  is  the  trustee,  or  is 
t!  designated  represent-ative  of  the 
trustee,  under  a  corporate  trust  inden- 
ture or  similar  instrunient  under  which 
( ■  'standing  obligations  of  such  company 
»tre  issued;  or 

'e)  A  per.son  who  is  specifically  au- 
tl.inzed  by  an  order  of  the  Federal 
P'  .'.er  Commission  to  hold  every  position 
a  officer,  executive  officer,  or  director 
ii'  Id  by  .such  p<'r.son  in  such  company  and 
in  any  financial  institution;  or 

r>  A  per.son  whose  election  or  ap- 
!  i.'ment  as  such  officer  or  dirr'ctor  or 
b'  th  of  sUch  company  is  specifically  pro- 
V;  ;  d  for  in  a  plan  of  reorganization  ap- 
P:  ved  by  a  court  of  tlie  United  S'.ates. 
0"rf  not  more  than  5  ycar*^  shall  have 
elapsed  since  tlie  date  of  such  approval: 
cr 


fg)    A    person    whose    onHy   financiaJ 
connection    is    (a)    with    a    commercial 
banking     institution     having     combined 
capital    and    surplus    not    in   excess   of 
$1,500,000,   or    lb)    with   an   investment 
banker  who  has  total  capital  and  sur- 
plus not  exceeding  $500,000  and  which 
investment  banker  'including  any  busi- 
ness of   which   it  Ls  a  continuation)    is 
not    and    has    not    at    any    time    after  , 
January  1.   1939  engaged  in  underwrit-  I 
ing   or   otherwise   iJarticipating    in    the ; 
marketing  of,  or  trading  in    'except  as  ' 
brokers) .      securities     of      any     pubbc-  ' 
utility  or  holding  conipany. 

Provided,  fiotoever,  that  no  such  com- 
pany 1 1 )  shall  have  as  many  as  one- 
half  of  its  directors  persons  with  finan- 
cial connections  wnthin  the  scope  of 
Section  17  (c)'  of  the  Act  or  '2i  shall 
sell,  directly  or  indirectly,  any  securities 
to.  or  pursuant  to  an  underwriting 
agreement  with,  or  by  participation  of, 
a  financial  in-slitution  if  such  company 
or  any  company  cf  which  such  ccm.- 
pany  is  a  subsidiary  company  at  any 
time  during  the  prectding  12  months 
shall  have  had  a.s  an  officer  or  director 
a  person  or  persons  having  a  financial 
connection  with  such  financial  insti- 
tution. iC.  687.  Sfc.  17.  49  Slat.  830: 
15  U.  S.  C.  Sup.  III.  79q:  c.  687.  sec. 
12.  49  Stat.  823;    15  U.  S.  C.  Sup.  III. 


:91 


Gbl 


sec.    20. 


C.  6fr7    tpr     17.  40   Stat.   830;    15  U.  S    C 
6' p    in.    79(,. 


49    Sta'.    833:     15  ^ 
U.  S.  C.  Sup  III,  79L)      IGcn.  Rubs  and 
R/^gs..    Rule   U-17C-1.   efltx-tive    April    1. 
I  19391 

\      Src.      15U-17C-2      'Rule      U-17C-2^ . 
Excrnpdons  from  S'xticm   17   <ci    of  the 
'  Act  for   Officers  and  Directors  of  Ncm- 
'  Operating  Companies.     As  to  acting  as 
j  officer  or  director  of  any  non-opcrattnp 
I  company,    the    exemptions    provided    by 
'paragraphs   'bi.    'c*.   'di,   ^e*    'ft.  and 
'g'    cf  Rule  U-17C-1    ISec.  15.U-17C-1] 
j  shall    also   bo   appliciible   to   a    non-op- 
'  crating  company,  subject,  hoioever.  to  the 
'  limitations  contained   in  the  proviso   to 
'that    rule.      iC.    687.    .sec.    17.    49    Stat.  I 
830:    15   U    S.   C.  Sup.   III.   79q:    c.   687.1 
I  .sec.  12,  49  St^t.  823;    15  U.  S.  C.   Sup.! 
!  Ill,  791:  c.  687.  sec.  20,  49  Stat.  833;   15 
j  U.    S.    C.    Sup.    rn.    790     IGen.    Rules; 
j  and  Regs.,  Rule  U-17C-2,  effective  April 
1,  19391 

Sec.  15.U-17C-3  ^Rule  U-17C-3).  Dcf-  ' 
imticms  of  Ter7ns  Used  in  Section  17  <c)  | 
(;/   the  Act   and   Rules   Tliereunder.     As 
u.sed  in  Section  17   'O'  of  the  Act  and 
rules  adopted  thereunder:  I 

il)   "Officer"  and   "Elxecutive  Officer" 
mean   <ai    a  Chairman  of  the  Board  of, 
Directors.    Chairman     of     the    Finance 
Commit t-t^e     or     Executive     Com.m.ittee,  ! 
President.     Vice     President.     Treasurer,  i 
Secretary.  Comptroller,  and  in  the  case  j 
of  a  financial  institution  also  a  Cashier  I 
or  Trust  Officer,  and  '  b  >  any  other  p>cr-  | 
son  who  performs  functions  correspond-  1 
mg  to  those  normally  performed  by  the 
foregoing  officers,  regardless  of  whether 
he   has   an   oHcial   title   or   whether   his 
title  contains  a  designation  of  assistant. 


and  regardless  of  whether  he  is  serving 
without  salar>'  or  other  compensation. 

(2)  "Director"  means  any  director  of 
a  corporation  or  any  individual  who  per- 
forms similar  fimctions  in  connection 
with  a  partnership,  trust,  or  voting  trust. 

i3)  A  "bank,  trust  company,  invest- 
ment banker,  or  banking  association  or 
firm"  shall  be  deemed  not  to  include  the 
Reconstruction  Finance  Corporation,  or 
a  Federal  Reserve  Bank,  or  a  bank  or 
trust  company  winch  does  not  accept  de- 
posits or.  if  accepting  deposits,  not  less 
than  85  per  cent  of  whose  total  deposits 
at  the  end  of  the  preceding  calendar  year 
consisted  of  time  and  savings  deposits 
as  defined  by  Regulation  TV  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

(4  I  "Investment  banker"  means  a  per- 
son engaged  in  business  as  an  under- 
writer or  a  dealer,  as  these  term..s  are  de- 
fined m  the  Securities  Act  of  1933.  but 
does  not  include  a  bank  a  trust  company, 
banking  a.ssociation,  or  banking  firm 
which  1.-.  prohibited  by  statute  or  by  rule 
or  regulation  thereunder  from  under- 
wnting  or  participating  in  the  market- 
ing of  securities  of  a  public -utibty  cr 
holding  company. 

'5>  "Financial  institution"  means  a 
bank,  trust  company,  investment  banker. 
or  banking  association  or  firm,  or  a  cor- 
poration a  majority  of  whose  stock,  hav- 
ing the  unresiricted  right  to  vote  for  tlie 
election  of  directors,  is  owned  by  a  bank, 
trust  company,  investment  banker  or 
banking  association  or  firm  except  a  cor- 
poration 'at  not  engaged  in  the  business 
of  a  bank,  trust  company,  investment 
banker,  or  banking  association  (>r  firm 
and  bi  a  ma.ionty  of  whose  stock,  hav- 
ing the  imrestncted  right  to  vote  for  the 
election  01  directors,  is  owiad  by  a  finan- 
cial in.nitution  which  is  not  organi/ed 
under  the  laws  of  the  United  States  or 
of  a  State  thereof  and  docs  not  have  its 
principal  office  located  in  the  Uiiited 
Stales. 

'6t  "Comm.ercial  banking  institution" 
means  any  financial  institution  ex'cpt 
an  investment  banker  or  a  corporation  a 
majority  of  whose  stock,  having  the  un- 
restricted right  to  vote  for  the  election  of 
directors,  is  owned  by  an  investment 
banker. 

'  .  t  A  person  shall  be  deemed  to  have  a 
"financial  connection"  if  he  is  an  execu- 
tive officer,  director,  partner,  appointee, 
or  representative  'including  a  designated 
rejjresentativei  of  a  financial  institution. 

<8t  "Designated  representative"  means 
a  per.son  who  has  been  designated  in 
writing  to  the  Commission  by  not  more 
than  10  financial  institutions  and  or 
other  per.sons  to  represent  them  by  act- 
ing as  officer  or  director  or  both  of  a 
registered  holding  conipany  or  subsidi- 
ary' company.  No  financial  institution 
shall  have  a  designated  represen'ative  as 
an  oflScer  or  director  of  a  company  unless 
<ai  such  institution  is  triLstee  under  a 
corporate  trust  indenture  or  similar  in- 
strument under  which  outstanding  r.bli- 
galions  of  such  company  were  issued,  or 
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(bi  such  in.stituMon  owns  the  bonoficial  ' 
interest  in  sec-untie.s  of  such  company 
whiose  capital  amount  'XCfcds  one-half 
of  1  per  cent  of  ttie  capit.U  amount  <  f  al'. 
out.>tandiniT  securities  of  such  cmT^p.ir.y. 
A  designated  representative  hil!  have 
no  financial  connection  o^h-T  Uian  with 
persons  for  whom  he  is  designated  rep- 
resentatne,  I 

■yi    'Capital  amount"  means  with  r>^- 
s\yvl  to  obligations  the  principal  amount 
and  with  rospect  to  capital  -tock  tlu-  par  ' 
valu".  or,  if  tilt'   -took  ha>  ni  par  value, 
th"  m  irk.  f  '.alu"  :'f  'h'-  d.i'.-     t  i'-  i-  u.- 

<10'  Opor:;ling  cf  iripaiiy"  nvans  any 
reeisiercd  h'  Ivlmt;  corr-.pany  (>r  .>ubs.d  ai; 
com!)any  which  diu'.nj  '!i'  precrdinc 
calendar  year  had  corporate  gross  reve- 
nue's d  'rived  from  iN  op'^ration.^^  as  a 
public-utility  compaPiy  equal  to  at  least 
70  i>»-r  cont  of  th>'  con.Ml.datod  Bros> 
rt'Vfnuf's  o!"  >'i''h  c^  mp\iny  and  all  it-; 
sub>idiary  Ci•m:lan'.'■^.  if  an-,  d.  nv.  c. 
from  th"ir  operations  as  {Hiu'.ic-u'ility  j 
compaiU''-;.  | 

<  II  ■  •  Non-operatinn  corr.p.mv"  means 
any  r-'k^st'Tod  holding  company  c^r  sub- 
sidiary company  creeps  'a'  an  o!>-ratini; 
company  aiul  '!>•  any  c  nipany  ex- 
empted by  Rul.^  U-3D-5  ISec.  15  U  3D-^ 
5:  from  the  obl.^a'iop.s,  duties  and  li- 
abilities impos.  d  by  'li''  Act  'Lijx'n 
such  company  as  a  subsidiary  com- 
pany 'C  687.  V  c.  17  49  Stat.  830. 
15  U  S  C.  Sup.  in.  790.:  c.  687,  s.-c 
IJ.  49  Stat.  8J3;  Ij  V  S.  C,  Sup.  Ill, 
791-  c  687.  .s,'C  'JO,  49  Slat  833.  15 
U  S  C  .  Sup  III.  79t  I  Gt  n  Rulo>  and 
R>-ii>.  Rul--  U  17C  3.  eflective  April  1. 
1939 

By  the  Commission. 

[SEAL]  ^Y^\NCISP    Brassor. 

Secretary. 


Lster.  Tlie  National  Archives,  on  March 
2.  1939  at  11  17  a.  m.  'P.  R.  EKx:.  39- 
721'.  Requests;  for  copii^  should  be  ad- 
di'^-.^sed  N)  the  S»-curiUes  and  ExchantTC 
C-  :n:ni>Moi"i. 


StcuKPriEs  Exchange  Act  of  1934 

Ft  p.  M     X     17  A-  3 

Firm  X-17A-3.  Report  to  be  P.lcd 
Pai-suant  to  Rule  X-17A  2  'ai  -1'  im- 
d-'r  th''  SccuritP'.s  Fxchange  Act  of  1934. 
as  amended,  adopted  January  30.  19.?9 
e:T(A-tive  March  13,  1939.  was  fil.  ti  wrh. 
the  Divi;-;o-i  <  f  ti.e  Federal  Remaster. 
The  N.iPonal  Am  hives,  on  March  2. 
1939.  at  1117  a.  m  '  F.  R.  I^x'.  39  7-:2  ' 
R-'que  ts  for  copies  ■'hculd  be  ruidre.v/'d 
to  the  SecuriMt>  and  Exchange  Com- 
mission. 
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specifications    and    required    under    ■])» 
contract  are  bought,  kept  in  slo(  k.  .ii.i 
'  sold  to  the  public  in  the  usiuil  course  of 
I  bu-Mne.ss. 

I       '  1 1    A  regular  dealer  in  hay,  tirain  or 
I  feed  may  b^'  a  p<'rs*:)n  who  owns,  operate.s, 
I  or  maintains  a  store,  warehouse,  or  other 
I  I)Lice  of  business  in  which  the  materials, 
I  sui^plies.    articles    or    equipment    of    the 
General  character  descnbeil  by  tlie  spec- 
ihcitions   and   required   under   the  con- 
tract are  boU!;ht  for  tiie  account  of  .such 
person  and  sold  to  the  public  in  the  u^nal 
course  of  business,  and  whose  principal 
business   is   such    purci-ia,>e   and    .sale  cf 
such     materials,     suppiie.-.     articles,    or 
I  equipment. 

DaVci  thi.s  25'h  day  of  February,  I93[). 

lEE.\Ll  L.    Mile  AIFE   \V  M.I  INC. 

.'lc',','nnj.'./raiOr. 

K     U     Djc     39   7PV     tiNii     .\!.irch    2.    ^'10; 
11    :  J  .1  rii  , 
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Secl'RIIIEs  Exrn\.Nc,E  Act  of   1934 

FORM     X-17V     1 


Form  X  17A  1.  Rep.ort  to  b"  Fil-d 
Pursuant  to  Ipi'.c  X-17A-2  a'  1  '  or 
'3'  undtT  h.e  Securit.es  Exchar.i;e  Act 
of  1934  a.s  tunended,  adopted  January 
30  1939,  tlT-rtive  March  15.  1939.  was 
filed  vuth  the  Division  of  the  Federal 
Register.  The  National  Archives,  on 
March  2,  1939.  at  1117  a.  m.  iF  R  Doc 
39  7J0 ' .  Requests  for  copies  siiould  b<- 
addressed  to  the  Securities  and  Ex- 
change Commission. 


SECT-niTlFS    EXCHANCE    ACT    I'F    1934 
tOR.M     X     17  A  -2 

Fomi  X  17A  2.  R'p,'.rt  to  be  Filed 
Pursuant  to  Rule  X  17A  2  'a>  '2i^ 
under  the  Securities  Fxcha.pc;*''  Act  of 
1934.  as  amend-  ri.  ;ui  .p*''ii  J.muaiy  30. 
1939  etTective  M.ir.  h  1  '  l',<^9.  wa-  tll"d 
u.-h    -h--    Divsion    of    tl;e    F- d' r.il    Reg- 


DKI'VUTMEM"  OF  I.AUOR. 

I)ivi>ion  of  Public  C  ontract.s. 

In  the  Mattfr  of  the  Proposed  Amend- 

MF-NT    TO    ARTICIE    101     'B>     OF   THE    Rtd- 
T'l-^TIONS    OF     TT'E     SEe'nFTARY     OF     EaBOR 

No    504  FOR  Dfmeks  in  H'Y.  CIrmn  oi; 
PYed 

NOTIi  E     OF     OPPtiP.Tl>nTY     TO     SUOW     CAUSE 

All  parties  who  ar*^  mtere.'ed  m  the 
m.atter  of  the  d'finition  of  a  "r*  pular 
dealer"  in  liay.  ma.n  or  feed  as  pro-,  ided 
in  Section  111  ,;i  the  Public  Contract.-. 
Act  '49  Stat  2036'  are  hereby  tnven  un- 
til and  including  March  13.  1939.  withm 
which  to  file  bru  !s  with  the  Adm.ini.stra- 
tor  of  th«^  Divisi'  n  of  Public  Contracts. 
showing  reasons  of  l.iw  or  fact  wliy  Ar- 
ticle 101  'b>  of  th-'  Regulations'  of  the 
Secretary  of  Labor  should  not  be  am.  r.d- 
ed  as  applied  to  dt  .ilers  m  hay.  pram  or  | 
feed,  by  the  addr. on  of  the  following  I 
subsection;  ' 

.•\  recular  d^^aler  in  hay.  cram  or  f-'xi 
may  be  a  p^Tson  ^^  ho  owns,  operates,  or  | 
maintains  a  .-.tore,   warrhcu.se.   or  other  I 
place  of  busine.ss  m  which  the  materials.  | 
supplies,   articles    ir    tcpapmen:    cf    the 
general  character  ci  \s,-; -.boil  by  tlie  si>ci- 
fication>    and    lequ  V'  d    under    t!ie    con- 
tract are  b»-ip-;h-  ti  r  the  accouiv  ot  .-ueh 
person  and  .-.o.d  lo  the  public  m  'h.<^  usu.il 
course  of  business,  and  v.;io.-e  principal 
business   is   such    purcha.se    and    .-ale    of 
such     materials,     sui-^plies.     articl'S.     or 
equipment. 

So  that  Article  101  b'  of  the  aforemen- 
tioned Regulations,  a.-  lur.eiided,  w.U  read 
as  follows: 

A  repu'.ar  ci*'a!er  is  a  per.-on  who  owns, 
operates,  or  mam' a  ns  a  store,  warehouse. 
or  ether  establishment  in  which  the  ma- 
terials, .-supplies,  articles,  or  equipment  of 
the   general   cliirai  tt-r  de:critx>d   by   the 


In  the  Matter  of  the  Proposed  Amfto- 

MENT    TO    .^flTICIE    101     'b'     OF    THE    ]'^r. 
TLATION.S    OF    THE     SECRETARY     OF     1    Oi^ 

No    504  FOR  Wholesale  Coal  De.\i  fks 

NOTK  K     OF     C)rPOPTrMTY    TO     S.HoW     CM'SZ 
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.MI  parties  who  are  niterest'd  in  th? 
m.i**er  (^f  the  d*  fmition  of  a  "regular 
d'  al  t"  m  coal,  a.s  provided  in  Section  1 
a'  of  the  PubLc  Contraets  Act  '49  Ft  its 
2036' .  are  hereby  r:ivcn  unUl  and  in-  i.id- 
in^;  March  13,  1939.  witlim  which  to  flh 
briefs  with  the  Administrator  of  the  D.- 
vision  of  Pubhc  Contracts,  showmtr  i-n- 
-sons  of  l.iw  or  fact  why  Article  101  '  ' 
of  th'^  Reculations"  of  the  S';cretar\  'f 
L,ibor  .should  not  be  amend*  d  as  ap;  '.-i  i 
to  cull  deal' rr.  by  the  addition  of  the 
followin;^  substctKn: 

A    recular    dealer    in    coal    may    b-    a 
person    who    (/Wiis,    operates,    or    main- 
tains a   place  (,f   bu.-in<ss  m   which  ;he 
materials,    supF)Les,    articles,    or    equip- 
ment of  tlie  reneral  diaraiter  described 
by  the  s!>fc:fications  and  required  uniiir 
th''  contract  ar--  bouRht  fur  the  account 
I  of    siK-li    p»-rson    and    sold    t.)    users  or 
j  other  trade  outl'  Is  m  th-'  u  ual  course  cf 
bu-.n<ss  m  lots  of  imt  le.-,  tli.m  a  c.oeo 
I  (.r  iMilioad  carload. 

So  th.it  Artie!.'  101  'b'  of  the  atore- 
mentioned  Reculations.  as  amended,  wal 
r.'ad  as  follows: 

I  A  re  Pilar  deal  r  is  a  per.-on  who  ov.ns 
f'perat.'S,  or  maintains  a  sfor(\  w..re- 
jlpu..e.  ir  other  estabbslimep.t  in  v:,>h 
I  the  riia'erials.  supplies,  artid'-s,  or  etpa. la- 
ment of  ttie  treneral  charac'cr  described 
by  til.'  sptcifications  and  r-'quired  U'.d'f 
tlie  contract  are  bout:h'.  kept  in  •■•  '-'^ 
and  sold  to  the  public  m  th''  usual  > 
of  business. 

ill  A  r.  cular  dealer  in  eoul  may  •  ^ 
person  who  owns,  opera'es.  or  maintaii-5 
a  place  of  b'asine.ss  in  which  the  m.i''" 
rials,  supplies,  articles,  or  equipm.e:.'  ■' 
the  general  character  d<  scrib<d  by  ;1^ 


e 


yppf  '"ication.s  and  required  under  the 
contiact  are  bou'^ht  for  the  account  of 
.■^.ili  per.son  and  sold  to  users  or  other 
t.'a.i'  outlets  in  the  usual  course  of  busi- 
r.e.ss  in  lots  of  not  less  than  a  cargo  or 
railr^i^d  carload. 
D..tcd  Uus  25th  day  of  February,  1939. 

[SEAL]  E.  METCfLFE  WaLLINC, 

AdmiriLstrator. 

F     P      rk>c.    30   712:     FPorp    M.^rch     2.     1939; 
11    P:l  a    in   I 
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',-  •■■}-  Matter  of  the  Proposed  AME^•D- 
.m:;,t  to  Alticle  101  'bi  of  the 
Regulations  of  the  Secretary  of 
Larcr  No.  504  fur  Machine  Tool 
Dr  mlrs 

n::  K   of  oppoptl-^tty   to  show   cause 

.\  .  parties  who  are  interested  m  the 

;,.•'' r   (.)f   the   definition   of  a   "regular 

'.■  :  '  in  machine  tooLs.  as  providtxi  in 

;i    1    I  a)    of    the   Public    Contracts 

49    Stat.    20361.    are   hereby    piven 

,i    and    mcludincr    March     13,     1939. 

;:n  which  to  file  briefs  WTth  the  Ad- 

:.~trator    of    the    Division    of    Public 

racts.    showimr    reasons    of    law    or 

■.vhy  Art  id''  101   ib>   of  the  RcRula- 

of  tile  Secretary  of  Labor  should 

•■    amended  as  applied  to  machine 

li' alers,  by  the  addition  of  the  fol- 

iiK  subsection: 

machine  tool  dealer  may  be  a  per- 
IK)sse.ssinp,  through  contract  or 
'  inent  with  a  manufacturer,  the  re-  j 
ibility  for  seUing  that  manufactur-  | 
;  loduct-s,  with  respect  to  a  specific 
'  ry  and  who  is  authorized  by  .such 
i.facturcr  to  offer  its  products  and 

■  collate  and  conclude  contracts  for 
tarni.shing  thereof;  provided,  that 
.    all    orders    to    manufacturers    for 

'  shipment  to  the  United  Slates  he 

■  1  to  in.S4'rt   a  notice  to  the  manu-  I 
•■•■r  to   the  effect   that    the   supplies  \ 

iicha-sed  for  th.e  United  States  and 
'^■''  "he  manufacturer  is  withm  the 
t':::  of  Articl.^  104  of  the  Admmistra- I 
!:"■  i?"gu!ations  i.s.suocl  by  the  Secre- 
'■■■'  !  Labor  requinnp  compliance  with 
■!;■  'riovi.sions  of  the  'Pubhc  Contracts 
Act"  j 

c  I 

e    ■      t  Article  101  'b'  of  the  aforem.' n- i 
'•  '■-    .  16  pulatiop.s  as  amended  will  read 
^-  :     '-   '.vs: 

A  :  :^ular  dealer  is  a  per.-on  who  (nvns, 
•operates,  or  maintains  a  store,  ware- 
house, or  other  establishment  m  which 
l;ie  niaterials,  supplies,  articles,  or  iquip- 
tt^-f-nt  of  Up.  i;eneral  cliaracter  described  : 
^J  •'  --p'cificatiims  and  required  under 
*'•  Ptrai-t  are  ijoup.ht.  kept  in  stock, 
ind  >old  to  th.'  jniblic  in  the  usual  course 
t'  h:i  .ine:ss. 

'1'  A  machine  tool  dealer  may  be  a 
I^erson  possessiim,  tlirough  contract  or 
^£^ri.menf  with  a  maiuifacfurer,  tlie  re- 
■fx-i.-ibihty    for    selling    that    nianufac- 

'  1  F   R   1406. 
'If-   R  2049. 


turer's  products,  xvich  respect  to  a  spe- 
cific territory  and  who  is  authorized  by 
such  manufacturer  to  offer  its  products 
and  to  negotiate  and  conclude  contracts  ' 
for    the    fu.'-ni.shing    thereof;     pro\ided, ' 
that  upon   all   orders  to  manufacturers  ; 
for  direct  shipmf  nt  to  the  United  States  : 
he  agrees  to  insert  a  notice  to  tlie  manu- 
facturer  to  the  ellect  that  the  supplies  ' 
are  purchased  for  the  United  States  and 
that     the    manufacturer    is   within     the 
terms  of  Arti-cle  104  of  the  Administra- 
tive Regulations  issued  by  the  Secretary 
of  Labor  requiring  compliance  with  the 
provisions  cl  the  'Public  Contracts  Act."  , 

Dated  tins  25lh  day  of  February.  1939. 
(seal I  L.  Metcalfe  W.alling. 

Adminiiitrator.      j 

IF     U.    Doc.    3^714      Filed,    March    2,    1939, 
11   1 3  a.  m.  ] 


Wage  and  Hour   Division. 

Notice  of  Opportxtjity  to  Petition  for 
Review  of  DETEiHiirNATioN  Den^-xng 
Application  for  Partial  Exemption  of 

the    LLTHBER    iNDnSTRY     AS    A     Se.ASON.AL 

Industry 

Whereas,  application  has  been  made 
by  the  Northeaotem  Lumber  Manufac- 
turers Association,  Timber  ProduceoB 
Association  of  Minnesota  and  sundry 
other  parties  irepreix'ntative  of  the  lum- 
ber industry  in  the  East,  Middl"  West 
and  South)  under  Section  7  'b)  '3>  of 
the  Fair  Labor  Standards  Act  of  1938. 
and  Regulations,  Part  526,  as  amended 
I  Regulations  applicable  to  Industries  of 
a  Seasonal  Nature).-  issued  by  the  Ad- 
ministrator thereunder,  for  partial  ex- 
emption of  the  lumber  industry  from  the 
maximum  hours  provisions  of  Section 
7  I  a)  of  said  Act  pursuant  to  Section 
7  <b)  '3)  applicable  to  industries  found 
by  tile  Administrator  to  be  of  a  seasonal 
nature;  and 

Whereas,  a  public  hearing  on  said  ap-  ■ 
plication  was  held  '  before  Harold  Stein.  ' 
the  representative  of  the  Administrator 
of    the    Wage    and    Hour   Division,    duly 
authorized      to      hear      and      determine 
whether  or  not   the  lumiber  indu.s-try  or 
branch  thereof  is  of  a  .seasonal  nature 
within  the  meaning  of  Soction  7  'b)    '3) 
of  the  Fair  Labor  Standards  Act  of  1938. 
and     Part     526     of     Regulations     i.s.sued 
thereunder,  the  term  "lumber  industry"  , 
be:np'  definfi-d  to  m.ean  the  cutting,  .'-aw- 
ing,  liaulmg  and  stacking  of   Ic^s;    and 

Wliereas,  following  such  hearinp:.  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  d(>termined  as  follows : 

"1.  The  'lumbt-r  industry'  involved  in 
the  applications  consists  of  'a)  the 
Northern  branch  of  the  logging  industry 
including  the  ix\>ling  of  the  pulpwood)  ; 
and  'b»  the  Nonhcrn  branch  of  the  saw-  , 
mill  industry.  I 

"2.  The  Northern  branches  of  the  log-  ! 
pmg  and  sawmill  industries  include  all 
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logging  and  sawmill  operations  carried 
on  in  the  northern  portions  of  the  states 
of  Maine,  Vermont.  New  Hamp.^hire.  New- 
York,  Penn.sylvania.  Michigan.  Wisconsin 
and  Minnesota,  withm  the  g."H>i:ruph.cal 
limits  sF>eeificaIly  set  forth  on  maps  sub- 
mitted by  the  applicants,  and  lierem  in- 
corporated by  reference 

"3.  The  Northern  branch  of  the  lorr- 
ging  industry  mclude.-p  within  the  above 
described  P'^orraphical  li.mit.s.  ciTftinpp 
hauling,  dr.vmg.  peeling  and  auxiliary 
operations.  Labor  and  material  require- 
ments for  the  industry  are  largely  pre- 
determined and  the  chani  of  opera' lor.s. 
all  essential  to  production,  continues 
throughout  the  year.  The  materials  ex- 
tracted or  handled  by  the  industry  are 
net  highly  pe-rishable.  The  industry  has 
available  a  plentiful  supply  of  labor,  it  is 
t-o  seme  extent  habituated  to  a  regular 
workweek  of  48  hours  or  le.ss.  and  it 
may  be  characterized  as  an  extractive 
industry. 

"4.  Cutting.  hauling,  driving  and 
peeling  of  logs  are  not  .separate  indus- 
tries but  are  integral  parts  of  the  log- 
ging indastry. 

"5.  The  Northern  branch  of  the  log- 
ging industry-  engages  in  the  handling. 
extracting,  and  processing  of  materials 
contmucusly  throughout  the  year  and 
does  not  at  any  tunc  cease  production 
I  as  the  term  "production'  is  used  m 
regulations.  Part  526.  and  defined  in 
Section  3  <j)   of  the  ActK 

"6.  The  Northern  branch  of  the  saw- 
mill indastry  consists  of  the  op  ration 
of  sawmills  within  the  above  d-'scribtd 
geographical  limits.  Some  of  iLs  con- 
stituent mills  operate  continuously. 
others  operate  for  longer  or  shorter 
periods  at  varying  times  of  the  year. 
but  there  is  no  cessation  of  work  by  the 
industry  at  any  tim.e.  Us  niati  rials  are 
not  highly  penshable.  it  has  available 
a  plentiful  supply  of  lalDor,  it  is  to  seme 
extent  habituated  to  a  regular  work- 
week of  48  hours  or  le^s,  and  it  m.ay  be 
characterized  as  a  manufacturing  in- 
dastry. 

"7.  The  Northern  branch  of  the  saw- 
mill industry  engares  in  the  handling 
and  processing  of  materials  throuphoip 
the  yt^r  and  does  not  at  any  tim.e  cease 
production  (as  the  term  'production'  i,; 
ased  in  regulation.  Pari  526.  and  defined 
in  Section  3  <j)   of  the  Act). 

"8.  The  record  does  not  warrant  a 
finding  that  the  Northern  branch  of  the 
logging  indastry'  is  an  industry  of  a  sea- 
sonal nature  within  the  meaning  of 
Section  7  'b)  '3)  of  the  Act  and  Pari. 
526  of  Regulations  issued  thereunder; 
and 

"9.  The  record  does  not  warrant  a  find- 
ing that  the  Northern  branch  of  the 
sawmill  industry  is  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
Section  7  'b)  '3i  cf  the  Act  and  Part 
526  of  Regulations  issued  thereunder." 

and  on  the  basis  thereof  denied  the  ap- 
plications; and 

Whereas,  said  Findings  and  Determi- 
z^ation  were  duly  filed  with  the  Admin- 
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Lstrutor  on  Pebruary  25.  1939.  and  are 
now  on  flic  in  his  Office.  Room  5144.  De- 
partment of  Liibor  Building.  Waslung- 
tcn.  U.  C  .  and  avaikible  for  examination 
by  all  mlere.sted  parties: 

Now,  thfrefore.  pursuant  to  the  provl- 
snons  of  Section  526  7  of  the  aforesaid 
Bt'tzulations,  nofic^  is  her»>by  (riven  that 
any  p<'rson  agpnevd  by  the  .said  deter - 
mnuinon  may.  withm  flftff'n  days  after 
the  da'f  thi.s  noMce  appears  in  the  Fed- 
eral Register,  filr  a  p»'tit;;on  with  the 
Administrator  requf^tmp  that  he  renew 
the  action  of  the  said  representative  upon 
the  record  of  hearing  before  the  said 
rvpresentarive. 

tfik'ned  at  Washinsion,  D.  C.  this  28th 
day  of  PVbnuiry.  1939 

Elmer  F   ANDRrw? 

Administrator 

fF     R     n.,c     3<>  723;     F'.lf-d.    M.irrh    2.     I'JJJ. 
II   22  a    n:  1 
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MIS.slON. 

Uriif'd    Sta',^    or    Anunca — Bf/or.'    thr 
Stcuritus  arid  Exrha'iQt  Comrniss'  ,n 

A'    a   rt'LTuIar  .session  of  the  S*'<-un'iPs 
and    Exrhaniit    Commi.s.sion    held   at    its 
ct!ice   in   the  Ciry  of   Wa.-hington.   D    C 
on  ;h.'  2.ifh  d<(y  of  Ffbru.iry,  A.  D    1939 

I  Pile  No    :>5  14  1 
In   the   M.ATTrR   of   J^y   S.amt-el   Hartt 

TfilTSTfcK     OF     THE     EsTATE     OF     MlDL.^VD 

Utilities  Company 

ORDFR 

Jay  yaniu-l  Harrt.  C<-'-TriL-,t«'o  of  the 
E.^'atv  ul  Midland  Ualilie.s  Company. 
Dt  btor.  ha\;in,  fil.-d  an  application  pur- 
suant to  Rule  U-llF  2  promulgat.-d  un- 
d<T  S<'Ction  11  if.  of  the  Public  U'liity 
IIoIdiiiK  Company  Act  of  193j).  a  public 
heariiv;  ha'.in^'  bc'ii  lit  Id  on  .said  apph- 
cat.on  pu."  u.u".'  to  appropriate  no:;cf. 
said  applK-aiii  having  uaivfd  a  Trial  Ex- 
aminer's repoit.  submission  to  him  of 
propo^-'d  finduius  of  fact  by  the  Cvn\- 
niLvsion  or  rec,u«'st.s  fi;r  fuidin^.i  of  f;u  t 
by  CL.ui..ifl  to  tlif  Cor:ur,..-vs!(in.  and  fh.' 
rit,'hi  lo  flit'  brief.-  and  n.akc  oral  ait.'u- 
xneiu  b«'fore  the  Commi.^sion  prior  to  the 
entry  ol  the  Conmu-s.^ion  s  fnidii;^.-,  and 
order  htrem.  and  Ihr  Cornmi.s.sion  hav- 
iii-;  con.sider"d  the  ree  Td  in  tiiL>  m.itr.  r 
and  iiaviiiK  on  the  d.it.'  iierr,-i  mad.-  and  I 
filed  it^  liiiUir.^s  and  up.;,an  li.-i>in;         I 

/.'  w  ordtT,  (/  I 

<  li    'riiat  th.'  Hin  an^.t  of  $4,000  bt\  a.nd 
it  IS  tiereby  t'.x.d.  for  -he  tune  b»'!:  t:.  and 
wi'iv,  ut   prtjudiv'    to  tli<    oU'o,-<  quent  fix-, 
inp   nf    final    maximum    limits   therr-for 
up<  i;  furth.  r  afiFilieation.  as  the  maxi- 
mum .^m.-ir,!   that  may  be  paid  to  Jay' 
Samuel   H.tr*    for  services   rendered   by 
him  a.s  Co-Ti-u.stee  of  the  Estate  of  Mid- 
land Utilitie.-.  Conipany  from  Octo^>-r  24 
19Jd  to  Janu.iry   15.   1939:  and  tliat   the 
am.  -i.-it  ef  $:ijO  per  m.'iitb  on  the  av.  r 
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Aftc  be.  and  it  is  hereby  fixed  as  tiie 
maximum  amount  that  may  be  paid  to 
said  Jay  Sajnuel  Hartt  for  out-of-pocket 
expenses  incurred  during  said  p«>nod 
from  October  24.  1938  to  Januarv  15 
1939 

'2'  That  the  amount  of  $585  bt\  and  it 
I  IS  hereby  fixed  as  the  final  maximtim  h1- 
i  lowance   th^it   may   be   paid   out    of   the 
j  Estate  of  Midland  Utilities  Company  to 
'  Elb.ndKe  Lennon  Lord  for  services  ren- 
d'^red    bv    him    to   the    Tnist*>es    of    said 
Estate  from  r>«ember  7.   1938  to  Janu- 
ary   15.    1939:    and   that    thf^   amount    of 
$250  per  month  on  the  average  be,  and 
It     i.s    hereby    fixt^d    as    the    maximum 
am-unt    that    may   be   paid    to   said    El- 
bndi,'e    Lennon    Lord    for    out-of-p<xk'' 
expt^n.^es    incurred    durinp    said    ;KTi..d 
from  Dec^mbtT   7.    1938   to  Jannan.-    15 
1939 

'  3  I    17ia*  thr  amount  of  $760  b<\  und  r 
IS  lic-eby  fixed  a.s  Qie  final  maximum  al- 
lewanee    tl'.at    rr.av    b*'    paid    out    of    the 
Estate  of  Midland  Utilities  Compiany  to 
Donald   M.   Cook   for    services    render,  d 
by   him    to   the   Trustt>es   of   siud   E.state 
from   Dee.'mb<'r  8.    1938   to  January    15   ! 
19:!9.   and  'hat   the  amount   of  $250  perl 
mur.tl-.  on  the  averak,'e  be.  and  it  l^  here-  | 
by  fixed  as   the   ri:ax:::-.um  amount    iliat  ' 
m.ty  be  paid  to  .-aid  IX^nald  M    Cook  f.ir 
oiif-of-pocke*    fx;>ensrs   incurred   during 
.-aid    p.  nod    from    Dtnemb.  r   8.    1938    to 
January  15,  1939  I 

'4'    That    until    further    order    of    tiu' 
Comnu-ssion  Jay  Samuel  Hart.  Elbridgc 
U-nnon   Lord,   and   Donald  M.  Cot)k   b«>. 
and  they  are  hereby  exempted  from  the 
necrs,sity  of  niakinp  sub.sequent  applica- 
tions pursuan*  h-.  Rule  U-llF-2  for  ap- 
proval   of   maximum    ad    interim    allow- < 
ances  for  fees,  expenses  and  remunera-  I 
finn  to  be  paid  ou'  of  the  Estate  of  Mid- 
land   Ut.iitios    Company,    subjei't,    liow- i 
•  ver,  to  the  following  conditions:  ' 

Ul'  .■\i.v  -ueh  Ml  in'erim  allowances  to 
ILuH  for  .M'rViCe.-,  as  Co-Trustee  of  Mid- 
:.uui  Utilities  Company  shall  not  exceed 
$2,000  per  nvnth.  on  account,  without 
prej'udiCf  to  the  .>ubseQuent  fixmp  of  final 
riiax.mum  allowances  for  his  .>ervices: 

b  Any  such  ad  inU-rim  allowances  to 
Lord  tor  aerv:cf.>  a.s  principal  aceountant 
.'or  th.  Tru.'-fees  of  Midland  Utilities 
Company  shall  not  t  xcetd  $450  p^-r 
moii-h  :n  full  piiym-nt  for  .•>♦  r vices  ren- 
cie;  ei.i , 

"CI  Any  .^u.  !i  lul  int.  nm  ailow.inee.s  'o 
Co«)k  for  ser\ue>  ^.-^  principal  eiiKin't'r 
for  the  Truttts  of  Midland  Utilitie.- 
Company  sliall  not  (  xcetii  $(;00  per 
month  m  full  pa-, m.'i-,-  f,,i-  -rr\;e.-,s  ren- 
dered; and 

d'  Any  such  ;i<l  .n'enm  allowances 
for  expenses  shall  b«'  limit*  d  to  reim- 
bursement for  ae'ual  ouNcf-peeket  ex- 
penses arid  -h.ill  nor  ex- e-d  $350  pe: 
month  on  the  avrrau-e  ;n  'he  cuse  of 
Hartt,  and  an  avera::e  ot  $j.^0  v  r  month  ' 
•  t.  h  :n  the  case  of  I.^^rd  ami  Co*  k  I 

•5'   Tliat    the   ex-irip-n^ns  set   out    mi 
paracraph  i4i   heii.f  are  .subj«-c'  to  tht 
loUowing  additional  coriditioii:>:  1 


I       <a)    There    shall    be    filed    wiM     t^^ 
Commission    by    or   on    b»'half    of    '-^y^ 
I  of  the  aforesaid  persons  three  copies  c{ 
,  any   application   for  fe<\s.   expenses  and 
,  remuneration    filed    with    the    Court   m 
which  the  n'organization  proceedings  cf 
Midland    UtiliUfs    Company    are    {>nd- 
uik'.  or  of  any  bill  or  staU  ment  of  .serv- 
ice-,   or    expenses    which    sli.ill    be   sub- 
mitt.-d     to     thf     Tru.ste<'s     of     .\! 
Utilities  Company,   eir  if   no  s'n..  ' 

cation  or  bill  for  or  statrm>'n!  ot  sen-, 
ices  or  expenses  is  so  filed  or  .Mibmitted 
thre*'  copies  of  a  statement  .showmu  th- 
.services  rendered  by  such  p.Tson  and 
the  expen.vs  lor  which  reimbursement 
Ls  claimed. 

tbi  At  any  time  when  Hartt  d-votes 
les,  than  twenty  days  i>t  moi/h  to 
hL-  duties  a>  Tnu-,tee.  he  .shall  so  nntlfy 
this  Commi.s.sion: 

<c*  Tills  Commus^ion  retain.^  ju:i  dic- 
tion at  any  tune  to  terminate  or  modify 
the  exemplioas  hereby  granted  with  re- 
si>'ct  U)  any  of  Llw-  afon:said  pe.rvpns 
upon  notice  to  such  p»'rsons  and  •  the 
Trustees  of  Midland  Utilities  Con  puny. 
Bv   the  Commbsion. 


SEAL 


Francis  P.  Br^,s.sof 

St  I  rt'tary. 
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Urut'd    States   nf   Am/*nca — Br  for,    the 
Si\-untics  and  Eichangf  C'tmmis.-i(jn 

At  a  repular  .session  of  the  Sv-curities 
and  Exrhanpe  Comm.lssion,  held  ut  iti 
office  in  the  City  of  W<i.^hington.  D  C. 
i^n  th-'  27th  day  of  February,  A.  D   1^39. 

I  |F'Up    N.I     4.3    179  I 

In  the  Matter  of  M^ssacht'setts 
j  Utilities   A.s.sof  iates 

oRnFR    rrKMITTINd    DElLAtlATlON    Ti )    >  ME 

EFKHCTI\E 

M.is^.i,  hu.s*-tts  Utihtie.s  A.s.-.>.  i.^:.  d 
-ubs.diary  (if  Ne-*-  Enpland  Pi  -at  Asso- 
eiation.  a  repi.st.r^d  holding  (  ompany, 
havmp  filed  a  declaration  i)uroiafi»  to 
S.ctiMn  7  of  the  Public  Utilitv  Holding 
Compimy  Act  of  1935  r'-garding  the  ,s^ue 
of  an  ur.s.  e-.i.-.  ci  not"  to  br  datid  F'-l>- 
:u.iry   8.    lL-39    and    p.iyabl.-   Febru     -    8 

1942,   in  th"   face  amount   of   $4  r i.'O 

b^arins  int,  res*  at  th"  rate  of  2^  ;.tr 
annum,  pa.\ab;"  nion'hlv,  wlueli  will  be 
pa.vable  to  The  First  National  Bark  of 
Boston  and  i.ssued  In  payment  <  f  an 
exi.stinp  nnte  of  the  declarant  h"M  by 
•hf  aforesiiid  bank  dated  Aujnist  8.  1;138 
.ind  payable  Aupu-st  8.  1940.  in  tli-  face 
amount  c^f  $4,(i00,0O0  b^'aring  Interest 
at  the  rate  of  2-j^;  in^r  annum,  pav.it)le 
monjhly: 

A  public  h"ariri^'  on  .said  declaration, 
.ts  amended,  havinij  hern  h"]d  after  ap- 
[)ropnate  nc^tice:  t;,e  re(-,.rd  in  'Ins 
matter  havmp  b<-en  dulv  eon-ideied; 
and  the  Comm i.xsion  having'  lileil  its 
finding.-,  herciii. 


i;  •  ordered.  That  such  declaration, 
-^  \i\:  iided.  be  and  b<'come  effective 
;orUi'v'-h,   on    the   conditions,   however: 

(1)  that  the  Lssue  of  the  aforesaid 
-ote  sliall  b"  '  fT"cted  in  compliance  with 
•>ie  t'Trns  an.i  conditions  set  forth  in, 
i.id  f'-r  the  i'urix)ses  rrpr"sented  by. 
iid  amended  declaration; 

i2'  ihat  within  ten  davs  after  the  :s- 
-:jp  of  aforesaid  note,  the  dclarant  shall 
:;;t>W;th  this  Commi.ssion  a  certificate  of 
-.  tilieation  showing  that  th"  i.-suancc 
:  afc:!:esaid  note  has  h-  >  n  i  {T"et"d  in 
.K-coidance  with  the  terms  and  condi- 
-.:ns  of.  and  for  the  purpo.-es  repre.>.cnted 
Dv,  said  amended  declaration. 

/;  ;'?  furihiT  ordered.  That  t!:e  nc- 
:Unt;ng  treatment  propG:.<d  by  the  de- 
larant  relating  to  the  uni'mor'iy.cd  debt 
:.-crunt,  expense^  and  i)r"m:u:n  in  con- 
r.'Cti' n  with  the  r"d"n'.p' ii^n  (f  rieelar- 
.,r.-'^  ,'^iriking  Fund  Gold  D"ben!ures. 
>:;•  .\  5',  due  A[)ril  1.  1949.  b"-  and 
:.-,e  .-.ime  her"by  is  appro\>d:  Pr<jv:di'd. 
loipc:  cr.  Tiiat  th*'  Commii.-sicn  reserves 
uri&d.ction  over  said  account. iig  treat- 
r.f-nt  until  such  future  tune  as  other 
f.nancing  by  th"  declarant  relating  to 
.-('payment  or  refunding  of  thi^  note  is 
^resented  to  th"  Conur.ission  and  re- 
-.r\-f:^  the  ni^i  t  to  recoil:  ider  the  ques- 
'.  :.    .'   that  'ime. 

B'   '  .1"  Co.mmission. 

St'L)  FrA.NOIS    p.     BRf.SPOR, 

Si  c?ctary. 
:   !.    ij  .c    ::o  7:h.    r.:,.i    M.-rtii  2.   i&33, 
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■-■••■    :    State';    "f    Ari-^ricc — P.-'fcrr    the 
>■      ':!:e-.  a^ul  Frrhange  Ci-??; '.-ns'-io'! 

.•A'  .  nuular  s».^  ion  of  the  Securities 
.;.:  j  \' iia:,)-'e  Commission  h"ld  at  it.-^ 
".  ::.  th"  City  ol  Wasiuiii-iton.  D.  C. 
:;•.  •:      U:  any  of  March,  A.  D.   19o9. 
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(Fllo  No    ;.4    ::>] 
!■•  thf  Mattfr  of  CorrMBiA  Gas  L 

El-FCTllIC    C()r;Pt)RATION  I 

.'      .       K      OF      AND      OTDEIR      KOJi      HE^RI^■G 

A:  appl  cation  pursuant  to  sect  inn 
:i  "■>  of  the  I»ublic  Utility  Hilding 
Cnipany  Act  of  1935.  having  been  duly 
'■'■'■■  r".  -I'h  this  Commission  by  th"  ;ibo\e- 
■■^■■'.:.    :    party;  | 

/'  •  or(/'  red.  Th.at  a  hearing  on  such 
.■r.at',T  be  h«  Id  on  Monday,  April  3,  1939, 
at  10  00  o'clc  (-k  m  the  forenoon  of  that 
■  '-  •■  the  .S"cunties  and  Exel'ianfi;e 
B..ii....-.s,  177B  Pennsylvania  Avenue 
■■^■'■V,  Wasiiiinoe.n.  D  C.  On  such  day, 
Ihe  heanrv.'.-room  cicik  in  rr>om  1102 
Wil  ad'.  ..-.e  a,s  to  the  room  where  such 
h^aririL'  w.ll  b"  lield.  A;  such  hearing, 
if  in  respret  of  any  dtchiration,  caiLsc 
shall  be  shown  why  such  dfvlaration 
shall  become  effective.  j 

^It   .      furlfwr    >>rd''rcd.    That    Richard 

^^o-rti,  .  -.(j  or  any  otli"r  officiT  or  officers  I 


of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.    The  officer  so  desig- 

'  nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  ComniLssion  under  section 
18  'O  of  said  Act  and  to  a  trial  exam- 
iner under  the  Commission's  Rules  of 
Practice  to  continue  or  postpone  said 
liearing  from  tim.c  to  time. 

Notice  of  such  he.- ring  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  m.iy  be  m  the  public 
interest  or  for  the  protection  of  investors 

I  or  consumers.  It  is  requ"Stcd  that  any 
person  desirmg  to  be  heard  or  to  be  ad- 
mittcd  as  a  j.^arty  to  such  proceeding 
shall  file  a  notice  to  tliat  effect  with  the 
Commission  on  or  before  March  28.  1939. 
The  matter  concerned  herewith  is  in 
r<  card  to  an  application  for  the  approval 
of  a  proposed  plan  under  Sectirjn  11  to 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  plan  does  not  deal  with 
the  following  "excepted  companies"  in 
v,iuch  applicant  has  an  interest: 

'1)  Columbia  Oil  &  Gasoline  Corpora- 
tion (Applicant  owns  400.000  sharfs 
without  par  value  of  non-cumulative 
participating  preferred  stock  of  this 
com.pany  and  debentures  in  principal 
amount  of  $21,000,000.  Appbcant  owns 
none  of  the  common  stock  m  this  com- 
pany.) 

i2'  The  subsidiary  companies  of 
Columbia  Oil  &;  Gasoline  Corp(3ration 

'  3 '  Michigan  Gas  Tiansmission  Ccr- 
poratuai  la  wholly  owned  subsidiary  of 
npphcant  > 

'4'  Indiana  Gas  Distribution  Cor- 
poration *a  wholly  owned  subsidiary  of 
applicant  i 

'5 1  American  F\iel  and  Pow"r  Ccm- 
jwiny  I  a  di.ssnlvcd  Delaware  corporation. 
76  ;  of  whose  common  stock  is  owned 
by  applicant.  Applicant  also  owns  ad- 
vances and  notes  of  this  corporation.) 

In  addition,  the  plan  does  not  deal  with 
certain  excepted  properties  consisting  of 
the  properties  of  the  excepted  com- 
panies, and  prejx^rtics  owned  prior  to 
Its  di.ssnlution  by  American  Fuel  and 
Power  Company. 

The  changes  m  the  corporat.o  struc- 
tui"  i!f  the  appbcant's  system  suggested 
m   the  plan  arc: 

'  1 1  .'ale  to  applicant  of  the  .stocks  and 
indebtednes.s  of  Amere  Gas  Utilities 
Company.  Virginia  Gas  Di.'^tribution 
Coi-poration  and  Vinrinia  Gas  Transmis- 
sion Corp'^ration.  Tliese  three  com- 
panies will  then  \w  lOC^c  owned  direct 
sub.-id;arics  of  applicant,  and  the  At- 
lantic S<"abcard  Corporation,  a  wholly 
owned  subsidiary  of  applicant,  which 
now  holds  the  stocks  of  ihe.se  companies 
will  cease  to  be  an  intermediate  hold- 
ing company, 

'2i  The  following  companies  which 
are  not  public  utiiity  companies  and 
which  iiavc  no  asseLs  will  be  dissolved: 


(a)  Tlie  Licking  River  Bridge  Com- 
pany 

<b)    The  Fayette  Gas  Fuel  Company 
'O    The  Sewickley  Gas  Company 

These  companies  are  100":  owned  sub- 
sidiaries of  subsidiaries  of  the  applicant. 

'3*  United  F\iel  Ga.s  Company,  a  sub- 
sidiary of  applicant,  will  transfer  to  ap- 
plicant 71.G'c  of  the  outstandmg  stock  of 
Big  March  Oil  Company  in  partial 
liquidation  of  its  mdebic  diie.ss  to  appli- 
cant. 

'4 1  Eastern  Pipe  Line  Conip.my  will 
.S4'll  it-s  physical  as.s..ns  to  Home  Oa.-  Com- 
pany, and  Eastern  Pii>e  Line  Company 
will  be  d.s.-olved.  Both  of  those  com- 
panies are  wholly  o-.vn"d  subsidiaries  of 
applicant.  At  present,  application  for 
nece.ssary  authorization  lias  been  made 
to  the  P'ablic  Service  Commission  of  Nv.v 
York  State. 

'5'  Tl:e  following  inactive  wlio'ily 
owned  subsidiary  companies  of  Columbia 
Gas  k  Electric  Corporation  wliich  are  not 
public  utility  companies  v.-ill  be  dissolved: 

<a<   Chenango  Gas  Company.  Inc. 

I  b  1  The  Consumers  Natural  Gas  Com- 
pany 

i  c )  Tlie  Liberty  Light  and  Power  Com- 
pany. 

Subject  to  the  above  proposed  change- 
and  excepting  the  companies  and  prop- 
erties designated,  approval  of  the  Co- 
lumbia Gas  and  Electric  System  as  com- 
plying With  the  terms  of  Section  11  is  re- 
quested,  applicant    contending: 

^at  that  the  operations  of  the  h.olding 
company  sy-tem  of  Columbia  Gas  & 
Electric  Corporation,  as  now  carried  on 
and  as  they  will  be  carried  on  upon  th-' 
consummation  of  the  Plan,  are  and  will 
be  limited  to  a  single  integrated  public 
utility  system  as  defined  in  the  Act,  and 
to  such  other  busme.s.ses  a.s  are  rea.son- 
ably  incidental  or  economically  nec"-- 
sary  or  appropriate  to  thc^  operatums  of 
such  integrute'd  public  utility  .'y^tem; 

'b>  that  such  other  busine.v*  s  are 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  and  not  detrimental  to  the 
proper  functioning  of  su"h  integrated 
public  utility  system: 

'CI  that  neithc^r  the  corfxirate  struc- 
ture nor  the  continued  exirtence  of  any 
company  in  the  lioldm'-r  company  s\s- 
tem  of  Columbia  Gas  &  El"ctric  Corpora- 
tion, as  now  constituted  and  as  it  will 
be  constituted  upon  the  consmiimation 
of  the  Plan,  unduly  or  unncce.'-sarily 
complicates  the  structure  or  unfairly  or 
inequitably  distributes  voting  power 
among  s,  curity  holders;  and 

'di  thai  the  holding  company  s^-stem 
of  Columbia  Gas  &  Electric  Corporation 
will  m  all  respects  conform  to  the  pro- 
visions of  Section  11  <b)  of  the  Act. 

By  the  Commission. 

I  SEAL  I  Francis  P.  Br ASSOR. 

Secretary. 

IF,    R    Due.    39  719:     Fiifd.    March    2,    191^9; 
11   16  ii  ir.  1 
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funics.  Regulations,  Orders 


VW'l.y.  17— rOMMODFTY  AND 
>h:cl  KITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Pit  ic   Utility   HoLomc   Company   Act 
or  1935 

Rescission  of  Rules  U-€B-1,  U-7A-1  and 
Forms  U-6B~1  and  U-7 

a;      ITION    OF    RULE    U-6B7-1     AND    FORM 
D-6B7-1 

A."  PL'  pursuant  to  tho  authonly  con- 
f-;:'  >;  ;;pon  it  by  the  Public  Utility  Hold- 
ing ('■  nipany  Act  of  1935.  particularly 
sec-.;  :.>  6  'b>,  7  and  20  <a)  thereof,  and 
finding  that  such  action  is  appropriate 
in  thp  pubhc  intcre.'^t  and  for  the  protec- 
tion of  ir: vectors  and  consumers  and  to 
carrj-  ou'  .he  provisions  of  said  Act.  the 
Seruritie-  and  Exchange  Commission 
hen  bv  rr  scmd.';,  a-  of  April  1,  1939,  Form  I 
I'  '"'■  1  S^-c  17U-6B-11,  adopted  Oc- 
totj.  1  30.  1936,  F(<rm  U-7  :Sec.  17.U-7  1. 
arip-'d  April  1,  1936.  and  also  Rul.s 
^'''■'  :  :'^'C  15U-6B1!  and  U-7A  1 
•'"■"-  Ij.U  7.'\-  1  '  and  hereby  adopts  Form 
r  '^BT-l  and  Rule  U-6B7-1,  the  Rule  to 
r'  .  f.  Ikw.s: 


Sec.      15U-6B7-1       <  Ruh       U-CB7-1) . 
Forvi  tor  use  by  a  rcaistcrcd  holding  com- 
;icriv  or  suhsidmry  covipariij  uith  respect 
^os(rurit:,tranMctton:i.    >&)  Applications 
itnd   declarations    filed    with    the    Com- 
nii.VMon  af-rr  April    1,   1939  pur.-uant  to 
6  ibi     c.  687.  sec.  6.  49  Stat.  814: 
-'   '■      s    c..  Sup.   III.   79f:    or   7    i  c.  687. 
45^  Stat.  815;  15  U    S   C.  Sup.  III. 
:  the  Act  with  re5pect  to  an  issue 
ol  .securities  or  an  pxercise  of  any 
Miv.ieee  ur  right  tc  alter  the  priorities, 
prei.     -.ces.  votinp  powt  r  or  other  righus 
ii'jjders  of  an  outstandinR  .security 
■(iuiplv   wTth   th.>   requirements  of 
«B7   1     Sec,  17.U-6B7-li,  desig- 
Adnpted  February  21.  1939."  and 
:  net  ions  for  the  u.se  of  that  form, 
A   dtelaration   on   Form    U-6B7-1 
•  U  6BT   1  !  .^hall  beiome  eflfective 


<9k 

r.r  su 


of  th 

sha.; 
F 


fSov 


.^hall  fix  by  order.  Every  order  for  hear- 
ing on  a  declaration  .shall  include  an 
order  to  declarant  to  show  cause  why 
such  declaration  shall  become  eflecLive, 

'O  Until  April  1,  1939,  any  applica- 
tion or  declaration  subject  to  paragraph 
<a)  of  this  rule  may  be  filed  either  on 
Form  U-6B~1  ISec.  17,U-€B-1]  or  Form 
U-7  ISec.  17.U-7i.  whichever  Ls  appro- 
priate, or  on  Form  U-6B7-1  iSec 
17.U-6B7-1]. 

<d»  This  rule  sliall  become  effective 
forthwith.  (C,  687.  sec,  6.  49  Stat.  814; 
15  U,  S,  C,  Sup.  m.  79f:  t.  687.  sf^,  7. 
49  Stat.  815;  15  U,  S,  C.  Sup,  III.  79g: 
c,  687.  sec.  20.  49  Stat.  833;  15  U,  S.  C. 
Sup.  UI.  79t»  IGpu.  Rules  aiid  Regs.. 
Rule  U-6B7-1.  effective  March  2,   1939 1 

By  the  Commi.^sion, 

'seal!  Fr.ancis  p.  Br.vssor. 

Secretary. 

\F     R     Uoc     3»  725      h^lf-d.    March    2,    1939. 
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"^^liy  at  such   time  as   the   Commission 


TITLE  49-TR\NSJ»OJtTATION   AND 
KAlLi:OAI).S 

INTERSTATE  COMMERCE 
COMAIISSION 

Order   Reiative  to  Freight  Commodity 
Statistics  of  Ca;;riers  by  W.^ter 

At  a  .'^e.ssion  of  the  Interstate  Coinmerce 
Commission.  Division  4.  held  at  its  office 
in  Waslungton,  D  C.  on  tlie  21.st  day  ol 
February,  A,  D,  1939. 

The  subjpct  of  freir?ht  commodity  sta- 
tistics of  earners  by  water  being  under 
ecnsideration: 

It  IS  ordered  That  the  Commission's 
order  of  January  31.  1929.  in  the  matter 
of  freight  commodity  statistics  of  car- 
riers by  water  be  amended  as  follows: 

Beginning  wTth  the  calendar  year  1939. 
and  thereafter  until  further  order,  car- 
riers by  water,  subject  to  the  provisions 
of  .section  20  of  the  Interstate  Commerce 
Act.  shall  report  annually  the  tonnage  of 
revenue  freight  carried  and  the  freight 
revenue  separated  between  •joint  rail  and 
water  traffic."  and  "all  other  traffic,"  for 
each  of  the  several  classes  of  commodities 
named  in  the  order  of  January  31,  1929. 


CONTE.NT.S 

RULES.   REGULATIONS,  ORDERS 

Title  17 — Commodity  and  Securi- 
ties ExcH,A^GEs: 
Securities  and  Exchange  Com- 

mi.s-sion:  Pai-' 

Public  Utihty  Holding  Com- 
pany Act  of  1935,  retLs- 
sion  of  rules  and  forms; 
adoption  of  Rule  U-^B7-1 

aiid  form 1115 

Title      49 — Transportxtion      and 
Railroads; 
Interstate    Conmurce    Coiiiniis- 
siopi : 
FYeight    rcmmodity    statistics 

of  earners  by  water 1115 


NOTICES 

Ci'.il  Adonautics  Authori'y: 

Spt-cial  Traffic  Rult    -Pan  A;r.!  r- 
lean  Airway.-.  In-  .< 
j  Di  partment   of  the  Init-rinr: 

Na-icnal  Biiununcu.--  Cua]  C.  ir.- 
nii;^sKJii; 
Blu-  Star  Coal  Co    ft  a],  cun- 
tmuanci    of  htanin' 
Securities  ana  Exeliang(.-  Cc;i;n;i.->- 
sion; 
Censulid.ited  Gram  Cci-p  .  hvujR- 
iiig      .  -    .  _    .  ^ 

Drake- JcHP';  Co     wit;idrav,.il  vt 

appiica;  !0;i 

York  Rdilwavv  Co  .  adini.ss en  of 
Pt  rinsyl\-ania  Public  Utihiy 
Com:;llSil^:n    a.-    a    p.'.rty    to 
pro*,  eedmg    . 
Uiiitf'd  S;ates  Civ  A  Scr\;ce  Com- 
mission ; 
Apporiionni'  nt  at  e;-'-<'  of  bu.sl- 
U'  ss.  F\b!-uaiy  J8    1939 


1116 


lllfi 

1117 

1117 
1117 


The  separa'ion  a.^  bf'wcen  "J0;n;  rail  :!;:(• 
water  tramc''  and    -all  other  traflii  ■  -i.iv 
be  omitted  for  L.  C.  L.  freii-'P.t  ■■\h.,]\  is 
j  not   di.-:tnbu'.d  among   the  othei   oc.  .g- 
nated  clas.'-es. 
By  the  Commission,  division  4. 
iSEALi  w    P    B-i.Ti:,. 

.S'  cr,  'aru. 

[P.    R,    I>.)C     39    73e:     F:''fJ      Mar-.  Ji     3      1939; 
11 .  20  a  la  I 
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Puhllshori  by  th^  Division  of  the  Federal 
Regi.sfer.  The  National  Arrhives,  pursuant  to 
the  authority  rontained  in  the  Federal 
RegL-iter  Act,  approved  Ju  y  26,  1935  1 4^ 
Stat.  L.  500).  under  regalatloas  prcMTiofd 
by  the  Administrative  Committee,  with  the 
approval   of  tht^  President. 

The  Adm.lnj.s',ratlve  Committer  consists  of 
the  Archivist  or  Acting  Archinst.  an  offlcfr 
of  the  Department  of  Justice  designated  by 
the  Attorney  Gt?neral.  and  the  Public  Prmtt-r 
or   Actlnjf   Public   Printer 

The  dally  issue  of  the  Federal  Recisthi 
will  be  furnished  by  mall  to  stitsscrltXTs,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each,  payable  in  ad- 
vance Remit  by  money  order  pa;-able  to 
Superintendent  of  Document-s,  Government 
Printing  Office,  Washington.   D.  C 

Correspondence  concerning  the  publlca- 
tl(5n  of  the  Federal  REcisrini  should  he  ad- 
dressed to  the  Director.  Division  of  the 
Petleral  Regl.ster  The  National  Archlvoa, 
Wmshington,  D.  C. 


\otices 


DFI'ARTMKNT   OF    THK    INTEKIOU. 

National     I'ntuminous    Coal    (.'ommis- 
.sion. 

ID.  ok.-t    Nms     5ja    FD    ti    ,S.!7    FT),    mc!  ,    a:.d 


IS    FD    t  1    ,S,!7    FT) 
GU>  FD. 


In  the  M.fTTER  OF  Applications  for  De- 
termination OF  ST\Trs  Under  the  Sec- 
ond   P\RACRAPH    OF   SECTION   4-A   OF   THE 

Bituminous  Coal  Act  of  1937 

Blur  Star  Cnnl  Co  ,  Sir-^-d^i  Crrrk.  Va  . 
Stanton  C.^l  Ci>  .  St.  Paul.  Va  .  C  P 
liarvion.  Sinrrds  C'-r-k  V.i  .  Wh'tcd  Conl 
Co  .  Sifo-d.i  Crrck  Va  :  Rrcdu  Cixil  Cn  . 
Simrd.^  Crt\'k.  Va..  Belcker  &  Hughts. 
Siiord-i  Cr,',k.  Va  .  E  Du-tcm,  Sux^rd- 
Crtrk.  Va  .  Charlrs  C'-riptn-i.  S-rord^ 
Crt\-k  Va  .  Ru'iK  Wiit^'d.  Su-<yrds  Crrrk 
Va  :  Church  cv  Baldnir: .  Sunrds  Crrvk 
Va  .   Flat  RiK-k  Ccxil  Cn  ,  Flat  Reck    Va 

notice  of  order  for  continuance  of 
hearing 

Pursuant  to  Act  of  Cor.srr.-s.N  rnti'Icd 
"All  Act  to  ro^ula'e  iri'er.'^'ate  ccninicrcc 
in  bi'umip.ous  ccuil,  and  for  other  pur- 
po.'<f.s"  I  Public,  No  48.  75th  Conures.^,  1-r 
Ses.sion'.  known  a.'^  the  Bituminous  Coal 
Act  of  1937.  the  Naf.orial  Bituminous 
Coal  Commissuin  fiereby  orders  and 
directs: 

1.  That  the  hearings  in  the  matter  of 
the  above  entitled  applications  originally 
noticed  for  March  6.  1939,  at  10  oclock 
a  m.  at  the  hearing  room  of  the  Comm.s- 
sion  in  the  Martha  Washington  Inn, 
Abingdon,  Virginia,  by  Order  of  the  Coni- 
mi.s,sion  dated  the  15lh  day  of  February. 
1939,    be  and  the  same  liereby  are  con- 


tir.U"d   to  March   20,    1939.  at   the  .=;ame 
pLiC'-, 

_'  Til, if  tlie  S'cre'ary  of  the  Commis- 
sion 1-  directed  fortliwith  to  mail  a  copy 
cf  th;s  Notice  and  Oixier  for  Continuance 
to  tiie  applicants  lir.d  their  attorneys  of 
record,  to  the  Consumers'  Coun.srl.  to  the 
Secretary  of  each  District  Board,  and 
■hall  cau>e  a  copy  hereof  to  be  filed  and 
made  available  for  inspf-ction  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
,'~ion  and  shall  cause  a  copy  hereof  to  be 

publi^htd  in  the  Feder.^l  Register. 

i 

By  order  cf  the  Commission. 
Da-ed  this  3rd  day  of  March,  1939. 
seal;      F,  Witcher  McCullough, 

Secretary.      I 


20.5  'a'  and  K-'cflon  GOl  'a'  7 )  of  .>;aid 
Act  hereby  nitike.s  and  proniuli'.ates  the 
following  order: 

//  i.b-  ordered.  That  no  am  raft  .shall  be 
flown  closer  fhan  1.000  feet  to  aircraft 
of  the  United  States.  NC-18603.  li-  .  ing 
flying  beat,  Mtxlel  314,  during  it.s  (  [ra- 
tion by  Pan  Amencan  Airway.-;,  I::  ,  at 
the  United  States  Naval  Air  Base.  .\na- 
costla,  D.  C,  and  in  the  general  vk  .:i:ty 
nf  Washing;' tjn,  D.  C  on  March  3,  4  .md 
5,  1939, 

Dated  at  Wa.shmszton.  D,  C,  th;  2nd 
day  of  March.  1939 

By  the  Authority, 

Paul    J. 


R     Dm.-     39  7TJ.     Filed.    M.irch    3. 
1 J  :i9  p  m  I 


i:j3'J, 


SEAL  . 


F     R     Dv  c 


FRr7--'FM 

Secret Q' 


!/. 


3a  731:     Filed.    March    3.    :J39; 
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CIVIL  AERONAl  TICS  Al  THORITY. 

Special    Traffic    Rule    C.    A.    A.    No. 
Und:;r  Section  601   A-7 

pan  american  airways,  inc. 

At   a  se.s.s:ori  of  the  Civil   Aeronautics 
I  Authority  held  at  it.s  office  in  Washing- 
!  t(  n,    D.   C  .    on    the   2nd    day   of    March. 
1939 

It  appearinc;  that:  'ai  An  application 
has  been  made  by  Pan  American  Air- 
ways. Inc  .  for  a  special  air  traflTic  rule 
for  the  purp<)se  of  affording  protection 
to  aircraft  of  the  United  States  NC- 
18603.  Boeing  flying  boat.  Model  314. 
during  it.s  operation  at  the  United  Stales 
Naval  Air  Biuse.  Aniicostia,  D  C.  and  in 
the  ceneral  vicinity  of  Wa.^hmgton. 
D   C   on  March  3.  4  and  5.  1939: 

'bi  The  unu--ual  public  interest  in 
such  flying  boat  may  result  in  numerou.s 
airiTLift  attempting  to  maneuver  near  it 
:n  order  b  tier  to  cbserve  its  operalion: 

•  c  '  B-'cause  such  flying  boat  will  not 
Iv  operating  under  routine  flight  con- 
ciitior^s.  .-;ifetv  rcquirr's  that  protection 
be  provided  for  such  flying  boat  in  atldi- 
'\on  to  that  now  provided  by  the  Civil 
A:r  Regulations; 

d'  In  ird'T  to  provide  ^\ih  protec- 
t'.'V.  and  to  :n.-ure  ,-af''ty  in  air  com- 
merce, m.)  orhv  r  aircrait  should  b<^  ix-r- 
nrfted  to  oi)erate  with  1,000  feet  of  such 
tlymg  bout  under  these  sp«\'ial  circum- 
stances. 

The  Authority  finds  that:  To  promote 
.-afe'y  lif  tligl;t  m  air  commerce  it  is 
neces.sary  to  promulgate  a  special  air 
traffic  rule  prohibiting  operation  of  any 
aircraft  withm  1  000  feet  of  aircraft  of 
jihe  United  States.  NC-18603.  Boeing  fly- 
ing boat.  Model  314  during  its  operation 
by  Pan  American  Airways.  Inc..  at  the 
United  States  Naval  Air  Base,  Anacostia, 
D,  C  ,  and  in  the  general  vicinity  of 
Washington,  D  C,  on  March  3,  4  and  5. 
1939 

Now.   therefore,   the   Civil   Aeronautics 
Authority,    acting    i;ursuant    to    the    au- 
thority  vested   in   if    by   the  Civil   Aero-  j 
i  nautics  Act  of  1938.  particularly  Section 


SE(  I  KITIK.S    AM)    EXCHANGK    (OM- 
1      MIS.SION. 

United    States    of    America — Bef(rrr    the 
j     Securities  and  Exchange  Cummissum 

At  a  regular  .session  of  the  S*Mur:ties 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Wa.shington.  D  C. 
on  the  28th  day  of  February,  .A.  D.  I;i39. 

I  Fi;p   No     2   3930  1 

In   the   Matter   of  Consolidated  Gki.iv 
Corporation 

order  fixing  time  .and  place  of  hf.,«::n-; 
and  designating  officer  to  take  i,:- 

DENCE 

It  appt^arins  to  the  Comn-''^1cn    ' 
there  iire  reasonable  grounds  for  ;< 
ing  that  the  registration  itat   mciit  filed 
by  Consolidated  Grain  Corporation  iind^T 
the  Securitie.s  Act  of  1933,  a-  .r   ■  : 
includes  untr-ue  statements     f 
facts   and  cmit.s  to  state  material  :.  ■. 
requir-d  to  be  stated  therein  and  n.  .     - 
Mill   facts  necessary  to  make   the  st. .:•-■- 
ment.^  therein  not  misleading. 

It  jN  ordered.  That  a  hearing  be  ;  li 
in  thi.s  matter,  pursuant  to  thie  pr  .,- 
Mons  of  Stction  8  'dt  of  .said  At '  .is 
amended,  such  hearing  to  b*-  con\i  :.  1 
(;n  Tu  -sday,  March  14,  1939,  at  10  u  >  :  ■  i 
m  the  forenoon,  in  Room  1102- A.  .^  - 
curities  and  Exchange  Commi.  .  :i 
Building.  1778  Pennsylvania  Av:,;' 
.\W  .  Washington.  D.  C  ,  and  to  con'.:  ;•■ 
thereafter  at  .such  time  and  place  a.--  i/^ 
officer  hereinafter  designated  may  :  - 
termme:  and 

It  IS  further  ordered.  That  Charl-  S. 
Lobingier.  an  officer  of  tiie  Commi.ss  n. 
be  and  he  hereby  is  designated  to  adii.::.- 
Lster  oaths  and  affirmations,  subi>':  i 
witnesses,  compel  their  attendance,  *  ..-:• 
evidence  and  require  the  productio:.  f 
any  books,  papers,  correspondence,  mi  ::i- 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  :  •  :- 
form  all  other  duties  in  connee'.  :i 
therewith  authorized  by  law. 

Upon  the  completion  of  testimorv.  :n 
this  matter,  the  offic(T  is  directed  to  ■    .-vj 


the  hearing  and  make  his  report  to  the 

Corrrn:.s.sion. 

B.   ;he  Coninii^sion. 

[seal]  Fr.ancis  P.  Brassor, 

6'rLre^ary. 


IF   n    IXC 


39  7J7,     Filed,    March    3.    1939. 
11.11a  m  1 


lr.;''(!    States    of    America — Before    the 
S'Cirir.es  and  Exchange  Commission 

A-  ,1  regular  session  of  the  Securities 
ar.d  Exchange  Commis.sion  held  at  its 
iSre  ,n  the  City  of  Washington.  D.  C, 
on  111'    1st  day  of  March,  A.  D.  1939. 

(File  No  52  12] 

In  the  Matter  of  York  Railways 
Company  * 

ofdep  admitting  as  a  party  the  pennsyl- 
VANIA   PUBLIC    UTILTTY    commission 

The  Pennsylvania  Public  Utility  Com- 
misMc.n  having  requested  leave  to  inter- 
Vf^ne  m  the  above  matter. 

/.'  ;.^  ordered.  Pursuant  to  Section  19  of 
!he  Piiblic  Utility  Holding  Company  Act 
of  19:1.5,  that  said  Commission  be.  and  it 
her*  b;.  is,  admitted  as  a  party  to  this 
pro( ding. 

By  'he  Com.mi.ssion. 

■seal!  Francis  p.  Bras-sor, 

Secretary. 

F    H     Doc.    39  729:    Filed.    March    3,    1939 
11.11  a  m  I 


of  the  application   of  the  above-named 
apphcant,  and  to  that  effect 

It  is  so  ordered. 

By  the  CommLssion. 

ISEAL]  Fr.ancis  P.  Br.assor. 

Secretary. 

IF     R     Uoc     39-723:    Fi>d.    March    3,    1939 
nil  a  m.i 
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United    .'"ites    of   America — Before    the 
Sfcuritb^  and  Exchange  Commission 


ar.d  1 
cSre 
on  ■}.■ 


In   :;: 

r-'i : 

Of   1 


i  :■  f-ular  session  of  the  Securities 
Achange  Commission,   held   at   its 
::i  the  City  of  Washington,  D.  C, 
2nd  day  of  March  A.  D.  1939. 

I  File   No    31    170] 

K   Matter   of  the   Application  of 
Drake-Jones  Company 

'onsenting  to  withdrawal  under 

:c     LTILITY     holding     COMPANY     ACT 
'*:15  PURSUANT  TO  REQUEST  OF  APPLI- 


I';-  11  the  request  of  the  apphcant,  the 
Co.'l.::;l.^,■,ion  consents  to  the  withdrawal 


iftor'''--""    ^"'-<y    Holding    Company    Act    cf 
1H35.  b-  c    11    (I)  . 


LMTED  STATE.S  CIVIL  SERVICE 
COMMI.S.SIO.N. 

Condition  of  the  Apportionment  at 
Close  of  Business  Tuesday,  February 
28,  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  imderstood  that  so  long  as  a 
person  occupies,  by  original  appointment, 
a  position  in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi- 
dence. Certifications  of  eligibles  are  first 
made  from  States  which  are  in  arrears. 
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!  H  y  sr  par  it  on 

Hy  tnin^fi  r 

j  Hy  furred. on 

I  Total 

I  T.i'iil  aj'iio  ii'.T::(  li,^ 


!.<■ 


4S.  Oi5 


Note:  Number  of  err.ploYpe.<5  ocrupyinp  np- 
portionrd  positions  who  are  excluded  from 
the  apportionment  ft^'urcs  under  Section  2, 
Rule  11,  and  the  Attornrv  General  s  opimoii 
cl  Aug    25,   1934,   14.579, 

By  direction  of  the  Commission. 

[SEAL]  L.    A.    MOYER, 

Executive  Director  and 
Cfiief  Examiiier. 

I  P.    R.    Doc.    39  726:    Filed,    March    2,    1939; 
3  .58  p  ni.J 
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Washington,  Tuesday^  March  7,  1939 


The  President 


EXECUTI\'T:  ORDLTl 

T:  ■N'^rFKHINf;  THF  USE.  POSSESSION.  AND 
C  ONTHOI.  OF  CKPTAIN  L.\NDS  TU  THE 
■rLNNES;<FE    V'»!.LEY    A'THOKITY 

AL.M'.AM'. 

!'v  \-irlue  of  ;u'u:  pur  uar.t  to  the  au- 

t:     ::;v   vr.^t'ti  Ui   lUf   by  M-cticn   7'b'    of 

':       Ti  u::''  X  I     Vali- y    Authirivy    Aci    ol 

:  ■    ',     n]nv.^.\,(i    M.i>     18.    I'XVi     '43    Sta" 

,-.,     <.:i'.  1'    ;^  iirtiered  that    \hv  u.  f.   \<r,>- 

,'  n     ■Ar.-.i    ciitr-'l    of     '  1  '     all    publi.- 

iu.'ias      \vit!v,!i     llir      follow  ir^;:-(i''>rnU"d 

aT'-as    'in    part    trmpnranly    wi'hdrawn 

.     •    r'-'T'o  (i    bv    l->;ec-ntiv-'    Ord'  r    No 

._■,  o,    ,f    S'  p".:-t>.'r    17.    lal.)     fir    u.^c   ol 

W'.r.    DM'.n  ■•:.<  lit .   and   m   pa:t    It  i:,- 

,:;:y  u:i!idia\wi  ari-Ci  M-.St'r\  •■(;  by  Ex- 

•  (  di\c    Oui'  ;    No    6:;64   ol    Fibiuary    5, 

lf*:<5,     a-     ain<  nu.  d.     for     rl.vNSifaation, 

,  and  '  1] '   .id  ia.:ui;^  wiUun  .-utn  uira.^ 

.ir.  d    by    th«'   I'liitod   Stat..,   ifiri^u^li 

.    •    :,  of  ;)Ui;ha.v    or  condrrnnal:uii  pro- 

t-       -AUK-    an.d    pl.o  od    imdrr    ih-'    (uritro: 

:    •;■.(•   War    I)i  iiartniriit,    bt  .    and    tl;e. 

'    ht  ri  by.   ti  .ii'.d':  r- d   to   tlv   T'r.n.os- 

V.ili-y    Au;h>  my    f(  r    tf-,-     purpose^ 

;  .   n  ol    a~   ^lan-el   in;   th.    saui  Tf  n:n  .s.'-ot- 

Valley  Au'honty  Act   (  f  \9:>A- 

H'  --T^'.  n.i.r   Mrr-.:;  ;■.:; 

Tlip  section-  \^<  r-l'  ; '.;..'  up'  n    a;;ti  i.'-!.i;mo  fii.d 
•;.fr    ;ai:'l^     -.1'..     li.c    'Vvi.:x'^-^o<      H;v(r    in 
:     !  y     R    H  W     'I^   4  S  .  H    1J  W  .  Tps   2  and 
-     H     :  1  W     T'p^    2  ir^     R-s    14  and   15  W 
7    •    S     H    ;!  P:  .  .s(i     34    ii  jxTTi'jr,  of  the  SE'4. 
,    ir  p.u  ticui,..;  .y  cii -^(  ::';)«•<!    i-~  !i''.'.i>u^     H< - 
:.:..'.l;  ,.1  ;i  24  .ii;'.!  p:i.-  -"imp  ip.  •].■•  ■*•<  ^• 
"  of  t!-.o  F    .   I  f  s(  (■    :<4    1435  fc*^'   turth  of 
'.•■  --I  n,"  h-vi.'!-:  t  (•(  rnt  r  oJ  Ihc  SE-^  of  st  c    34, 
.1  cor..'  r  O' :!.!   ;  o.d    'f  M:  -    Naiii  y  A    liixlni. 
Olf.p.'.i    v^;-!,   ■..,.  \vt    •    Pr..    ■  f  l!  r  E   _,   of  >or 
;     N     r    i"-r    K      MT,')   f<-i  '    :  >   t;-.o   ivT'n.wc-t 
:  .r   til    till     SK    1    (if    ^-r     .54,    tliciU"'   fik'^l 
*ith  the  nortli  one  of  tlu  KE    ,  'if  ,c<  c   34  lo 
•ho  !;ort)ifa.'-'    <     ri.-  :    o;    •;.-   N"Ao:-E',    of 
:'  1     '  :..  :  i-.'  N.  i.-h   V-  -h    -p-   ■  ;u  t    l.i.v  of 
■     N\\     ,.'^K    i    -;    '•'>'•    34    o     'P.-'   sou'h'-ast 
'•ornrr  of  tne  NV.'    ,.-r,    ,    of   ~.  •■      4    ,i  i  on.' r 
'.o  the  laud  ol  M;  -    N.o.   y  A    in  c;    :      •:.<■:.   l- 
with  Mrs.  R(xlen  s  line  m  a  westrrly  direc- 
tion t'l  t^,.  Do'n.f   of  be-tnnnang.  containing 

T    7  S..   1!      ;    I-.  24.   .-OA       SE"  ,- 

T  6  S..  l;    ,    r    sec  27.  s\\      .%>-    . 

T.  3  S..  !■■    :■  I      M  e  32.  bW    ,NP    ■  .  NP    ..-E'  » 
and  :. !.   .  N  \'.    ; . 


T    1  S  .  R.  5  W     i.=;!and.s  and  other  lai.ds  be- 

lonpm^    to   the    United    States    in    the    Elk 

River  ui  sec    22 
T.  2  S  .  R    5  W  .  i-slands  ;uk1  (ther  lands  be- 

lonpTine    to    the    Vnit^^d    States    In    the    Elk 

Kivtr  in  sec-.s    4  and  5 

Fr.\nklin  D  Roosevelt 

TiiL  White  Hot'se. 

Mar.  3   19?,9. 


|F.    H      DvK 


:Nu  8059 
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Rules,  Regulations,  Orders 

TITLK  2,'.-lM)lA\S 

OFT'ICE  OF  INDIAN  AFFViIIiS 

V\?j   130 — Aml-vlmi  NT   OF   Okdfh   Ftxin^. 
OrrR.ATioN    .«,n:)    Mainten.aN''e   Ch.ap,';es 

ON    COLOHADO    RlVEH     iNDl.'J^'     IRRIGATION 

Pi,o.jec:t.  Ani/cNA 

Fferuary  21,  1939. 

Sfctioins  130  6  to  130.8.  mc.iinivf.  of 
Title  2.1.  Chapter  I.  Part  130.  Fixinu 
Ojxrratinn  and  Miuntenaiiee  Chtuues  on 
Colorado  River  Indian  In"p:aLion  Project, 

Arizona,  which  r.. ad: 

Sec,  130.6  CJiaigcs.  In  complianro 
with  the  provi.sion.s  of  an  Act  of  Aueu>-t 
1.  1914  '38  Stat.,  583  >.  the  operation  and 
maint«'nancc  cliaxgo.^  atramst  al";  le.s.^ee-- 
of  trust  lands  and  against  Indians  farm- 
ms  thoir  lands  who  the  Superintendent 
crrtifi'^s  are  financially  able  to  pay 
chan.^\<^.  are  fixed  for  the  calendar  year 
1937  and  subsequent  year?  until  further 
notice  a.^  follows: 


tAi  exccfd    tw.)  dCTP 


>r 


F!.jr   (i('l;vi.."y   of 

icr'.    ]-H':    iicrt    ai;:'.u;Uly 
P<ir    deii\ery    of    a    tli:rd    O'' 

fraction  thcri'of  aj.  .tdd:0;.n,il  eiiiirire 

i         of  ...      ...     ---  

F;  y    ci>  ;;■>(;%'    (f    :i    fotirt*',     acre    font    or 
I       frac:i3n  therccl  an  ;v1ci:tior:.ti  cluir?-. 

i     or  .- --     .      -  -  -    - 

Y'v    cel!\(:v    ol     a     fi-:h     (wr    fc-t     or 


• ;  i:;  t  -..r-rt-  f  an  .a.d; 


(  car. 


I-'n.-  eat  h  ad'Ot '.i.n.d  acre  fsKii  f,r  frur- 
T;oM  ti.'ro.f  o\.r  ;i\c  acre  fe<  t.  an 
aoan.'  n.P   c  l..>r.''    of.    .     .- 


$3   00 


1.  50 


00 


2   50 


3  or 


Sec.    130.7     T^me    o/    payvicnt.     The 

rates    herein    fixed    for    the    minimum 
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I  over  and  above  the  minimi im  twii  acre 
fff-r  >h.ill  t>'  (iue  .It  fh»>  nine  lequcst  i^ 
VA.uh  for  .siiiiif  nr  pr:ur  to  'hr  delivery 
ii!    Watt  r 

btc    1:^0  8     D''li!>^v  ranfiriQrr:!  n't  pay- 
ment     No  water  will  b*'  debvered  to  any 
lessee  of  I'ui;,in  tru.-t  land->  until  the  .-u- 
penntenden*     of    tlv    n'>Lr\d\.u^.n    .shall 
Puhl!..hort   hv  th^.  D'vl.inn  -r   'hr  Federal    i-.avr  furnLshe.i  -h-  proj<^et  e::itineer  wi'h 

the     au'.h-r;*y     r.n'a.;.,-d     ;:i     thp     PYd.T«:      '   I'T'ihrate  .-^tatint;    the   le-See   luu>   fully 
RtkI-sut    .'Vc:.    appiT-vei!    Ji:  y    26.    1915     1 49    '''"'•P-^'d  w;th  tht   ' '  mis  of  f  he  lea.^e  lela- 
Stat     L     :,()()..    u:..lrr    r^-^ulAUri^   pr<->>'Tio<'d  |  tlve  tw  th.'  pavin-'nt  of    m:.!;  . i  op- '  1 1  on 
bv  the   Acini. n!.-.'ri.tAf   C<^m:ni'tee,   -Ai'h    the    -Tr-H  T-,,.rf    „    ,    ,       i.    ^ 
approval  of  th.  ITe.siaen-  '^-'^  l.ia.rU-ruil.ee  cl^.af-H- 

The  Adnunistranve  Coni::i!f.-e  ron.-isr.s  of,  .  j-,.  aner'iofi   'n   rf.rl 
the  Archivi.-.t   or  Ac'in^  Arrhr-..-- ,   .m   offlr.T  aj.itr....Ki   .o  n.ia. 

of  thP  Department  of  Just ico  u.-sa^iated  by  I       sec     1  ;U)  6      /?ri..?c  assv.v.-onenf       Pu-u- 
the  AUorni'v  Crprer;U    and  'he  PuMu-  Printer;  .,„»  ,      .i       »  ,    .  .  u..u 

or   Acting'   Public   Prin-rr  '^"^  ^'*  '''''  •^•''  "^  AUt'U.-t  1.  11.14     38  Stat  , 

Tho  rtailv  i.-i.'^uf  .it  ;hr  Ptdf-rai.  Rftlstttr  ''Hii,  J.j  I'  .S  C  :,8,')  o  'hr  b.i-i::'  laTe  of 
wiM  bo  I'lnushed  by  mail  t.)  .<ub-,ir:b«T«  free  .uvses^n Ion t  fo;-  .'p.ratlon  and  niainte- 
of  po.'^t<.i,-e  for  $1  per  nKinth  or  fin  per  yoar;  nanro.  r-H.^-ir,..  ,,,  ,,,,  .  i,^^  r  tu  r^  , 
MH^.le  cnp.es  1,)  rent.s  each:  p.iv.ible  ;n  ad- I  "ance  cha.  Ke..  auain..  land  of  the  Colo- 
\  inr.'  Remit  by  money  order  piiyable  to  ''•if'"'  H;'."r  Ir.d'.an  IrrUMri.-n  Prnjerf.  to 
Sviperinti'iulent  of  Document.'?  Ooveruaient 
Pr;:;f.r.i:  Offlf  ,■    W.t.'-hin^rt'.n,   D    C 

Corre.'^pi  .;^enr''  i-onremlntr  *he  piiblicx- 
tlon  of  the  h'KDFRAi  rtEoismi  .^b.ould  he  ad- 
dre.s.sed  •  >  'b.e  Dir-itur.  Divusim;  nf  the 
Feder  il  Rev::s'er  The  Natloii.d  ArLhlves, 
Wash.utj'tuu,  D    C. 
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t  OMKN  r<-^C.  r.t:r.  I'd 

Dt^partrnonf    of    AuTunil' ■,;.'•- -C.  a. 
A4r!oiil:!;!'ai      Adju.^r  nii  i;'       Ad- 
rn.n;.--tration — Con'mt;-  i: 
CouM'v    av.-r.it'    yi<  kL-.    1:*,'H, 
"f — Continued. 
Peanuts  f.  r  niark-f  m  ^vva- 
moicial  peanut  a^^a.^  m 
&!.->!  Contral  R»^k';(Vi 
Fcii'd  .aid  Dni-:  Adr:i)n:stra".on ' 
Hear;nJ,-N  "n  i.-4ula'ion>  i-"i;i,- 
tive  to: 
Cann'ci     [v-artv^.    aprirots. 

l>»-ar-.   and   (  h'Trr'- 
C^lnn^  d  peas 

Federal  Power  Cf^nirr!i?«;!on: 
Hearmi-'- 

Cifv  of  Hiizh  Point.  N    C 
Crt-neral  Ga.s   Pipe   Line   Corp 

:  p«>stp<iriement  i      

Kansas  Pii>'  Line  &  CJa.-  Co 
Nortli  Dak'ita  C(>n.-uinoi-:>  Gas 

Co  

Public  Service'  Ga-s  Co 

RcK  kland   Litih*   and  Power  Co.. 
nor  ice   of    application 
Securitie.-  and  Exchani;e  Ci  ir.nus- 
.sion 
American      Wal.T     W'^rk.-     and 

EHectnc  Co  .  Inc  .  hoariMt' 
Hu'ton.  W   E  .  &  Co..  et  al,  ^'rd'T 
of    .sU--Np«'n.->ion    arid    Ji.-cMr'.- 

ti nuance  _  

In'ernaMonal      Cnlities      Cor;' 
.md     Uominion     Ga.>     and 

Eltctric  Co    hearing 

Richards.  Juniu--  .A.  .  hivirlnii 
Standaiil     Oil     Co..     ^f     Calif, 
exi  mpfion 


winch  .v.i't  !  Can  be  deli\t:td.  i.^  1>  roby 
Vw-<\  a:  $J  u  T  acre  annua. ly  fo.-  the  dc- 
\i\-\\  of  not  -o  'X-U'ed  tUO  acrr-urf  ,  r 
uGl  -  rh--  ac  r,-  tor  ri-io  calrndar  year  I'J'M) 
and  Liniil  fur'  hit  r  order 

Sf'c  l;iO  7  Frv  s  i.atrr  as<.  ssiU'  ^-J . 
Fnr  the  d-'hv*  :-\  ..;  um'.-i  .n  exc-v,  of 
two  acre-foe*  pn  .ic:e.  add.";ona!  a.^--i    s- 


ments  are  h' 


b;.    ri.xrci  a.>  f^How.s 
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F.^r  d-!!vr:v  of  'he  'hud  acre-foot  of 
water  or  fracMon  thereof  per  acre.  SI  50 

For  delivery  of  a  f.iurth  acre-foot  nf 
water  or  fraction  Lh.  .eof  at  ;!io  rat-  of 
$2  per  acre-foot 

For  delivery  of  a  fn'i:  .i-io-foo-  of 
w  i"e:  r-v  tritC'on  th'^rtof  a*  the  ratc'  d 
S2  .50  per  act  e-f(.-ot 

F.-r  deliv-T%  of  ,ach  acre-foo-  of  water 
or 
at'-' 


tractio.n    th-reof    in    excess    of    five 


Sec    I. in  8      Paijvu- 
1143    a&se.s.'-nv'nf    ^.f  %:\  por  acr' 


The  minimum 
-.hall  become 


1148    due  on  April  1.  of  rarh  \e.K-    and  i.s  pay- 
'  able  i^r.  •  i    !>efo:f  that   d.ito 

Th-'  iUNS<'S,,nient  for  anv  excels  wat^T 
deiiver-d  over  the  m  ruiioun  two  iuTe- 
f'-et    ]»':    acr"   ■-h.ill   bo   du-     af    the   time 


11,51 


1152 
1150 


he   requ' -*    i^   made   for   the   water 


and 


1153 


1152 


1 1  52 
1153 

1152 


charge  nf  $^  per  acre  vhall  bMsnie  due 
on  Apn!  1  of  e.u-h  y -ar  And  -.v.V.  ly  pay- 
able on  or  bfforo  tfi.i!  ci  lio  Payment^ 
for  additional  '.vaST  a.^  ti- r- m  provided 


niu.-t    b<>    pad    piiMi     to    tii-'    delivery    ot 

ll.Tl         No  watvr  .h.iU  l>^  deliver, d  to  Indian  I 
1151    trii^t  land.-  laui-T  lease  uniil  the  Sup.  r- ' 
iniendon-    oi    the   ro.-^ervatK^n   certifies  to' 
ll.iO     th-'  Proifi  t   rauMi.er  *hat   'h  ■  les.soo  has' 
I  fullv    coinplitd    w.ih    the    •■rnis    of    the 
I  lea.M'   contract    r-iatuo    to    'he    payment 
of    the    annual    operation    and    mainte- 
nance a.Nses.^ment 

Indian  water  us.ts  farmme  their  land. 
plantt>d  in  crops  (  ther  tlian  cotton,  may 
receive    deli\ery   of    w.iter    without    pay-  , 
ment  of  a.sses.^ment  provided  the  Super-  ! 
mtendent   of  the  re.servafion  certifies  to  ^ 
the  Proio<-t  Engineer  that  such  Indian  is 
fuianciallv  ur.able  to  make  the  payment. 
Cnder  .-uch  condition  the  as.-^essment  for 
the  water  delivered  shall   be  t-ntered  on 
the  account.-,   and  .--hall  stand  as  a   lien 
,iprain.>'    tlv   land,   without    penalty 

Indian  water  users  farmintt  their  land 
planted   in   cotton,  may   receive  delivery 
of  watt  r  upon  payment  of  50  percent  of 
the  aSvSe.ssmenL,s   herein  designated  pro-  ' 


vided  the  Superintendent  of  the  leserva- 
tion  certifies  to  the  Proi.  ct  P'ra^ineer 
that  such  Indi.m  i.-  not  fin.ine;a.iy  able 
to  make  the  full  payment  Tlie  unpaid 
50  percent  of  the  a.ssessment  in  all  such 
c.us<r,  shall  be  entered  on  tlv  accounts 
.ind  slhUl  stand  a.>  a  In  n  acaii.st  the 
land,  without   i>  nally. 

Oscar   L.  Ch^pm   n. 

A'<.^:s!n'it    Srcrrtanj   ot    tfr    I".i.  nor. 


n     IhK     39^  74;i      Fil.'d      Mareli    G 
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PMir  130 — Amendment  of  Ordf.r  Fixivc 
f)rKK\TioN  ^N.^  Mmntenanck  Charges 
ON    KLwnrn    Indmn    l'.:ru.\Tu,s   Proj- 

tor,    t-JKEOC'N 

Fr.hRv\Ry  27.  1!)39. 
Sec'ion-  130  47  and  130.48.  of  Title  25 
Chapter  I.  Part  130.  Fixini;  Operation" 
and  Maintenand'  Charges  on  Klamath 
Indian  Irrigation  Project,  Oregon,  which 
read : 

Skc  13047  Charch-s.  In  romphance 
with  the  provisions  of  an  Act  of  Aunu'^t 
1.  1;U4  '38  S'at..  583'.  the  operation  and 
m.uritenance  charges  for  the  lands  un- 
der the  units  of  the  Klamath  Reserva- 
tion Pro.)ects,  Orel  on.  for  the  calendar 
>ear     li*3f)     and    e.u-h     subsequent    year 


iliertaittr     until     further 
liereby  V.wd  a.s  follows: 


notxe.     are 


Mud(X-     jxnrit     prnjcct      All     lands 
which    water    can    be    delucrfd,    SI 
aji  e 

Savd     Cr,,k     Projrct     All     lands 
which    water    can    Ix'    delivered.    $1 
acre 


to 

;>'-'r 

to 

::cr 


Srr  130  48  Pavmrnt.  The  <  harees 
as  her-'iii  fixed  shall  become  due  April 
1st  and  are  payable  on  or  before  that 
date  To  all  charges  a.ssessed  a^tainst 
owners  of  patent  in  fee  or  whiie-owned 
lands  not  paid  on  July  1  following,  tlare 
shall  be  added  a  p»'nalty  of  '  _.  of  i  \n'r 
t-eiit  per  month,  or  fraction  then-oi  .,o 
lorii,'  as  the  dehnquency  continues  No 
w.iter  shall  be  delivered  to  lands  wii-re 
assessments  have  been  made  until  such 
charges  have  been  paid  in  full. 

are  amended   to  read 

Sf(  130  47  .4>^^e.v"f7T;r;i/  P.ir-oiant  to 
•he  Act  of  AUL'Ust  1.  1914  38  Stat..  583. 
25  U  S  C.  385'.  the  rate  of  assessment 
c^f  op.ration  and  maintenance  charges 
on  land  of  the  Mod(X'  Point  and  Sand 
Creek  Units  of  the  Klamath  Indian  !:- 
rigation  Pi-oject  is  hereby  fixed  at  $1  per 
acre  per  annum  for  the  calendar  year 
of  1939  and  until  further  order. 

Sfc  130.48  Paymn-A.  Tlie  a.ssess- 
ment  lierein  fixed  shall  become  ciue  on 
Ap.ril  1.  of  each  year,  and  is  payable  on 
or  Ix-fore  that  date. 

No  delivery  of  water  shall  be  ni.id'  'o 
land  until  the  a.s.ses.sment  has  been  paid 
m  full  A.'^.s♦■ssments  remaining  unpaid 
on  and  after  July  1.  following  the  due 
date,  .shall  be  subject  to  a  penalty  of  ^z 
of  1  percent  i)er  month,  or  fraction 
thereof,  from  tlie  due  dale  until  paid. 


L.dian  wat.er  users,  who  are  finan- 
cially unable  to  pay  the  a.sse.ssment  on 
th"  due  date,  may  be  furnished  water 
Uf-xm  the  execution  of  an  agreement 
promising  to  pay  the  wattT  charges  to 
the  Superintendent  of  the  Klamath  Res- 
ervation from  the  crop  proceeds  on  or 
before  SepU'mber  15.  following  the  due 
date.  The  agreement  shall  authorize' 
the  Sup'Tintendent  to  deduct  the 
amount  of  the  unpaid  as.sessmmt  fiom 
any  funds  ac<  ruing  at  the  Agency  to 
the  credit  of  the  Indian  water  us«  r 

Land    m    Indian    ownersh.ij)    to    which  | 
water  can  be  delivered,  where  no  water 
is    furnished    berau.se    the    land    is    not 
fanned     is    not    relieved    of    the    avssc-ss- 
nient     but    no  attempt    will   be   made  to 
collect   the  a.sse.s.siiient  when   the  Suf>er- 
mtendeni  certifi(»s  to  the  Projtx-t  Engi- 
neer   that    'he    Indian    owner    is    finan- 
cially unable  to  pay.     I'nder  such  con-  ' 
dition    a.'s>essment,s   shiill    be   ent.«-red   on  ; 
the  accounts   agairust    the    hind    withfut 
penalty. 

Sec  130  48a  Areas  A'^^rs^nbh' ~Th' 
a.se.ssr.ient  aitamst  the  land  of  the  Mo- 
di- Po,nt  I'nit  shall  be  ba,sed  tenta'r,el\- 
ci;  the  area  listed  in  the  schedtil'  of 
Pebriuiry  12  1935.  pending  the  appnnal 
of  a  final  land  desiirnation  of  the  unit. 
The  delivery  of  a  pro  rata  share  of  the 
available  supply  of  water  shall  not  b<> 
refu.sed.  if  requesu-d,  tor  land  noi  l'.sf,.fi 
in  the  .schedul.'  and  to  which  delr.eiy 
can  be  mad«  Any  colleetrm,.  iradt  for 
water  !urn..-h.  d  'o  land  not  Irsted  m  th.e 
schidule  .-haJl  be  taken  int.o  account  m 
fixing  the  asscMineni  rate  for  the  lol- 
lowinq  yeai.  | 

The  a.s,se.s,smenf  against  thf  lai^d  of  ' 
the  Sand  Creek  Unit  shall  be  ba,sed  on  i 
the  area  to  which  water  can  be  de-  i 
livered  I 

Oscar  L.  Ch^tm^n, 
A^sistarJ  Stcrctary  "f  l/if  Ititi'ur, 
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TITLE    26— IMEi:\AL    KEVEM  K 

BUREAU  OF  INTERNAL  REVENUE 

'R'  cu:  or  :.      Ie2; 
CONSOI  ID\TED       I^l-.TI-K.NS       OF       AFFILIATED  i 

R.\n.ROAD  Conn  .rations  P  ii  e  s  c  r  i  e  e  d  I 
Under  Sectio.n   141    .b»    of  the  Rlvf- 
NUE  Act  of  1^38  ' 

C'oNTKNTS 
INTP.'  iDTTTrmY   PROVISIONS 

&ctlon  141  of  the  Revenue  Ac?  if  1938 
Application  of  n-cu!Mtler.« 
Authority  Tlt  k  s.a;.i'ioi.~ 

PART    I        CKNERAL    PRO\-TSIONS 

AKrici.El    Privilege    of    Making    Con.solirl.Trd 

Returns 
Articled.  Detinltlons 

(a)-  Art 

'bl   Affiliated  Group 

(c)   Coii.'^ohd.c.  (i   K'.^tioi.  I',  nod 

(di    Subsidiary 

(P)    Tax. 

(^   Terms  IX-flned  m  Rtv.  :,ui    Ac;  of  ]9,j8 


Article  .3    Applicability   of   Other   Provisions 
of  Liiw. 

PART   II     -ADMINISTRATIVE  PRO\^SIONS 

AitTTCLE  10    E.xerci.se  of  Prl\-lle^ 

(a)    When   Privilege  Must  Be  Exercised. 
I  b  I    Eflecl  of  Tentative  Returns 

Arttci.e  11    Conisulidated  Returns  for  Subse- 
quent Year? 

(a)  Con.v>lldau-d     Returns     Required     for 
KtibsecjUent    Year.s. 

(b)  Effect  ol  Separate  Return.';  Wlien  Con- 
sol  id  a' ed    R.eturn    R^'quired. 

(CI    When     Affiliated     Group    Remains    m 

Existence 
K]  1    When  Affihatcti  Group  Terminate.s, 
Ap.nci.F  12    MakniL'  Cor.'-o'.lda'ed  Return  nnd 
Kilmu'   Other   Forms 
(a     CoiiLt,olldat.<'d    lieluru    Made    by    Com- 
mon   Punait    Corpi^ration 
ibi    Authon/at;  -lis  and  Coi..'=ents  Filed  bv 

Sub.'idiarles, 
ici    Ani!:arion.';  Sehedule  FU'-d  by  CGOimon 

Pari'iit    Corporutiou 
(d(    Per.Koiu-  CJualiti.'ri  to  Swear  to  R^iuins 

ai:ri    Forni-o 
o- I    Smnatuo's     in     Ca.-e     Subsidiary     Hav 

U-lx    Afflhated    Group 
AiiTTcLE  l.T,  Change  in  AtlilMtcd   Group  Dur- 
iijk-'   Taxable  Year 
I  a  i    Graeral  Rtile 
lb)    Formation    of    Aniiiated    Group    after 

Beginninp  of  Yrai . 
(CI    Complete     Ternui.ata!;     f,f     Amiiated 

Groujj    prior    to    Clo^e     of    Taxable 

Y.  ;.! 
Id  I    Addition  to  .AffiUated  Grouj;  of  a  ^u!j- 

.-idiarv   dunni;   Year 
(ei    Eiinunation    from   AffihaiJ  d    Ciioap    oI 

^i  Subsldmry  duruu'  Yti.r 
if  I    V-\.x\    of    :>.l    di.v;    or    L.  s-    Mav    Be 

LJl-refP.  rderi 
I L- 1    S.  laiate    PoO'inis    {(jr   Periocis   :i,.'    In- 

c:u.,.d    11.    Con.'-ohdated    Il<!:urn 
(hi    TiHit      I'!     Ma!  ir.L'    .S -parat^^-     R'tu.'i> 

for    Pjrirxls    no;     Included    ai    Con- 
solidated ReiuiM 

Article  14.   Accour.im  •  Pen  ,d  oi  an  Affiliated 
Group 

.^RTif  T  '    1''     I.lab:o-v   tor   Tax 

..1      Several    Inability    ol    M' inl.ie;v   of   ASl- 

i.:teci    Gn:.>i!p 
lb'    Liabilitv     cl     Sulisiciarv     afsr    With- 

dia-A-al 
o  ;    F*Tei  ;    ol    Ip.Trreompanv   Apreement.'. 
•':      Li.ihiioy  of  Tran.^feree  Not  Affected 
Ap.ri.  if       l(j    Common      Pan.  lit      Corporation 
A^'ent    f' r  SubMCliarK  .'- 
(a  I    Scop<     ot    .Aeency    of    Common    Parent 

Cor;x)ration, 
(bi    En(-ct  ot  VV;t!idruwal  of  Sub:-!duu-v. 
ici    Llfect   of  Dissolution  of  Common  Par- 
ent   Corperation 
.'Vr.TTr:  f   17    Waci  r~ 

(al    p:;fer:    ..'    W::;ver    Given    by    Common 

P.'rei.t   Corporation 
(hi    Aieej.tanie   of  Waivers;   Ir^.m   Common 
Parent      Corporation      and      Alle^-ed 
Subsifiiary 

Artioi.e   18    Fadiirf    to  Con.jMy   \>.;:h   Regula- 

11(11!'- 

(a      Exehision   ot    a    Subsidiary   frrmi    C(jn- 

se.hdated   Return, 
(bi    Ccii.moo     Parent     Corporation     rnci- 

recily     Dc-.gnatcd     ui     Con.-olidated 

Reuirn 
o  I    Iiitlusion  (vf  One  or  Mure  Sob.^idianes 

Not   Memb'Ts  of   AffiliaV-d    Grwujj 
(d!    Effect    r)f    Av.tlionx^itien    and    Consent 

l-'i'.ed    Pursuant    to  Notice 
(e)    Alienation    ol    Payment.s    ;ii    ihf    Ec  ot 

I  1    Clian.ie   bv   One    or   More   Cerpi.r- 

htiens   to  Senarule   R-t,;:i.- 


Article  32,  Method  ol  Computation  of  Net 
Incom^e  fc:  Period  oi  Lcj^s  Than  12 
Months. 

Abttcle  33  Gam  or  Los.';  from  Stile  of  Stork 
or  Bonds 

Abticle  34.  Sale  of  Stock  E.i.sib  for  Deter- 
mining Gam  or  Los* 

(a)  Scope  of  Article 

(b)  Sales  Whicli   Do  Not   Break    Affihatinn. 
(CI    Side,-^    Which     Break     AiflluUKvn     Made 

Wlule    Selhns'    Corpcration    is    Mem- 
ber of  Afniiated   Group 
'di    Sales    after    SelUnc    C^orporatirn    Has 
Ceased    to    be    Member    ol    Affiliated 
Groo;D 
((I    Definiiioi;      r '      'Loss."      "Ccn-ididated 
Loss  ••    sud    "Net    Los5" 
Article  35,  Sale    of    Bonds- Ba*is    for    Deter- 

miiung   Gam   or  Lo.'^s, 
AETU-Lr3G    LiiniTatlon     cv.     AIlo-,v;;bl(      L -bics 
en  Sain  ef  S'ock   or  Bond-., 
la  I    C-enerai    Rule, 
(hi    QualUicalion  of  General   Rule, 
ARTioif    :j7     LnjildatiL.ns  :^  <    .!.;t.it  loo      of 

Gam  cr  Li.jss 
(a  I    Dunne   Cons- hdat.<d   Rdu-r    p.  nod. 
(bi    Alter   Con.-Gl!dated    R(  lurn    P'ri.'d 
Ahtici  }  38    Ba.sis    of    Property. 
I  ;■•     General   Rule 
lb      Intercf -mpany  Ti-.in-artions. 
(ei    Ba^i,-   AJt.'-r  Liquidatlin 
(di    Ba,sis    Not    Affected    bv    Arqi;i<;ition    or 
Sale    of    S-ork 
,  A.rTT'  :  I  39    lux,  ntcri'  s 

I       (ai    Consolidated   Retuni    .\Lide    afier    Sep- 
■  io-ate    Rnum 

I       ibi    Separat,^    lieturn    Mau-    idler   Con&cli- 
I  dat'd   Rete.rn 

i  AF.T-ei.K  4U      Bad    Deb's 

lai    Dfduc'icn    Durinp     Ccns/'hdater!     Re- 
I  turn  Period, 

I       ibi    Limi-atien    on    AIlov.ancc    Af-ei     Con- 
sohcati  d    Return    P'  nod 
Arri;  i,f41     S.d     and    Retmmarit   bv   Coniora- 
'  '-:.    ef    It      B    nd.-~ 
(a)    Issued  at  Di^euui.t   or  Premium 
(bi    Acqui.->ition  of  Bonds  bv  I-.-oing  Com- 
pany 
Article  42.  Limitation  <  n  Capit.u  L^j  ~es 
ARTTnE43    Credit    for  Frreipn   Taxes. 
AiiTici.E  44    Methods  of  Accounting. 
lai    InGen.ra: 
ibi    Comtuna'ion  ol   M.''l.  ,o; 
(c,    Chanui    t(    Accrual   Mi 'hod, 

SuppiEMENT    D — Returns    ,axd    Payment 

OF     T.AX 

:S-!;!plemenU»ry  to  Sulni'le  B,  P  rt   V; 

■'^Fi  141  Co'i  s  .jifixi.'' d  'r:-.-\s  ,,t  '-f,_;r. ..:,: 
carp,, ratimts— til)  Prv.nlcg,'  to  file  ri,n,,  [,'- 
aai-'i  ■r'.r-'iy  An  alfi.iaied  LToup  of  cc^rpo- 
ra-:^  i.^  ■  hal!  sviljji-H^t  to  the  provision.':  of 
tin-  .-((tion,  have  the  privilecre  of  makine 
a  consolidated  return  lor  the  taxable  year 
in  lieu  of  srp-:rnte  returns  Th"  making  <,f 
a  con.solidated  retuni  .sJiall  b"  upon  the 
condition  that  all  ih-  corpoiatmr.s  which 
liave  b€<n  members  of  tin  ahitiat-d  irrouj)  at 
any  time  durin.,'  the  ta.rable  year  for  which 


tli 


riiiirn   i,-   n;ade 


-ns,  Tit   t<.> 


'Appllcablr     to     t,ix,b:e     y:.,ri.     b'g;ni..i.. 
ahtr  December  31.  1937. 


PART     111      -r-OMPl  •RATION     OF     TAX        ".rCOGNITION 
OF   GAIN    OK   LOS,S.   AND   liAsl.s 

Ar'TiF  30.  Computation   of  Tax 
Art:c..!    31    Bases  Of  Tax  Computation. 
(a,    Definitions. 
(fe,    Computations, 

(fi    Statement-,    -.nd    .SchedMe?;    for    Sub- 
sidiaries 
(d)    Comsolidated       Net       Operating       Loss 
Credit  aid  Dridend  Carr^-Ovcr  after 
Consolidated  Return  Perud. 


-..  tlie  repu- 
Lc.ions  under  '-■ub.sex'i  i(  p.  ib)  lor,  ;n  r...o 
.such  resnilation^  are  not  prr--cr:bed  prioj 
tj)  the  makir.s;  .  .f  iJv  r"iuri.,  iL'!,  the  reL-o- 
lations  pre^ciiiii'd  und»  r  .svrtieij  141  .bi  of 
the  Revenue  Art  r.i  1936  in.s.,f.c  a~  not 
inconst^tent  with  this  Art),  pre-crlbed  p'ior 
10  the  making  01  sucli  return;  nnd  the  mak- 
in^:  of  a  con.solidated  return  siiall  b-  con- 
sidered as  such  consent  In  the  ca.se  of  a 
roriioni'MM  ?,-Vorh  is  n  nv  mber  of  the  affili- 
at.rd  LTr.'.iij  fc>r  a  fri.ct:..nal  r-art.  ol  the  vear 
the  consolid.at.<K]  rttiirn  shall  include  the 
income  of  sucli  corporation  for  sucli  part 
of  tfie  year  jus  it  is  a  mi  md-ver  rf  the  a.lTiliatfd 
grc'jp 

ibi  RrcriiUit.'-^.-'  The  Cominisrionrr  wrh 
the  approval  of  the  Secretary,  .sh>dl  pieseribe 
sucii  reculatJoii.s  ru;  he  niay  deem  necstary 
in  order  that  the  tax  liabi!ity  of  any  affiliated 
proup  of  corporations  making  a  ccn.solldated 
retu-n  anri  of  each  corporation  in  the  group, 
both  durine  and  aft^T  the  period  of  lODlia- 
Lion.  may  b(  ci  termined.  computed.  a.ss(\ssed, 
collected     and    .idjiL'-tcd    in   t-uch    mamier   as 
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clearlv  to  rrflort  rhf  inromp  and  to  prevent 
avoidance    nf    tax    liability 

(CI  Cominitatwn  and  payment  of  tax. 
In  any  case  lu  which  a  consoUdatetl  return 
13  made  the  tax  shall  be  deteniuned  «>m- 
piiletl.  asstxs«-<l.  f'lloct.-d  and  itdJiLsted  In 
jurordiuice  with  the  reiTtiUUions  under  sub- 
seition  (b)  (or.  In  cai^e  such  regulations  axe 
not  prescribed  prior  to  the  nmkinK  of  the 
return,  theji  the  reKUlations  prescribed  un- 
der .-ectwrn  141  lb)  of  the  Revenue  Act  of 
1936  imofar  lus  not  inconsistrnt  with  this 
Act)  prescribed  prior  to  the  date  on  which 
such   return  is  made. 

(di  DiUnition  nf  ■■affiliated  (roup".  As 
used  In  this  section  an  •■afnilatccl  frroup" 
mean-s  one  or  more  chains  of  corporations 
connecti-U  through  stock  ownership  with  a 
conimoii    parent   corporation    If- 

(1 »  At  k-iist  95  per  centxim  of  the  stock  of 
each  of  the  corpomtions  (except  the  com- 
mon parent  corpc  ration)  Is  owned  directly 
by    one    or   more     if    the   other  corporations. 

and 

(2)  The  common  parent  corporation  onns 
directly  at  least  95  per  centum  of  the  stock 
of  at  least  one  of  the  other  corporations: 
and 

(31  Each  of  the  corporations  is  either  (A) 
R  corporation  whose  prim  ipal  business  Is 
that  of  a  .  ommon  'arrier  by  riUlroad  or  (B) 
a  corporation  the  assetis  of  which  consist 
prtnc'piUly  of  stock  in  such  corporations  and 
which  does  not  itself  operat.-  a  business 
other  than  that  of  a  common  earner  by 
railroad  For  the  purjxjse  of  determining 
whether  the  prin  ipal  bu.siness  of  a  corpora- 
tion IS  that  of  a  common  carrier  by  rail- 
road. If  a  common  carrier  by  railroad  has 
l-'u-^fd  Us  railroad  properties  and  such 
profx-rtles  are  oj.x'rated  as  such  by  another 
.  ommon  carrier  by  railroad,  the  business  of 
receiving  rents  for  svich  railroad  properties 
shall  be  con.sidf  red  as  the  bu.-.meps  of  a  com- 
mon carrier  by  railroad  A-.  used  In  this 
paragraph,  the  term  "railroad"  includes  a 
street,  suburban,  or  interurban  el'^ctric  rail- 
way, or  a  street  or  suburban  trackless  trolley 
system  of  transportation,  or  a  street  or  sub- 
urban bus  system  of  tran.sportatinn  op- 
erated as  part  of  a  street  or  suburban 
electric    railway   or    trackless  trolley   system 

As  used  In  this  subsection  (except  in  para- 
graph (31)  the  term  "stock"  does  not  In- 
clucl.'  nonvoting  stock  which  is  limited  and 
preferred  a.s  to  dividends 

(ei  Farno'i  CDrparation.i  A  for  l'j;n  corpo- 
ration shall  not  be  deemed  to  be  afOllated 
with  any  other  corporation  within  the  mean- 
ing of  this  section 

if>  China  Trad*-  Art  rorporaficni  A  cor- 
poration organized  under  the  China  Trade 
Act  1J22.  shall  not  be  de  med  to  'x-  affiliated 
with  any  other  corptjratlon  wlthm  the  mean- 
in^;  of  this  section 

(ki)  C(yrpcratMyiix  dmiirui  incorne  frcrm 
poxsr.fs^L.n^i  of  United  States  For  the  pur- 
poses of  thi.s  section  a  corporation  entitled 
t  )  the  benefits  of  section  251.  by  reason  o! 
rt-ceiviuk;  a  larRe  percentage  of  its  income 
irom  possession.s  of  the  United  States,  shall 
be  treated  as  a  foreiim  corp«)ration 

(hi  S'lb'ndiarj  /(/rnied  to  comply  unth. 
fcrrngn  lair  In  the  ciu-^e  of  a  domestic  corpo- 
ration owning  or  controlling,  directly  or  In- 
directly 100  p«>r  centum  of  the  capital  stock 
(exclusive  of  directors'  qualify ing  shares)  of 
a  corpt^ration  on?anived  uiider  the  laws  of  a 
contikTUuus  foreign  country  and  mamtaineti 
s<.)lely  for  tlie  purpose  of  complying  with  the 
laws  of  -^ueh  country  as  to  title  and  opera- 
tion of  property  such  foreign  corporation 
may,  at  the  option  of  the  domestic  corpora- 
tion! be  treated  for  the  purpose  of  this  title 
as  a  domestic  corporation 

(II  Suy-prnsuyn  of  running  of  italute  o/ 
ifmifafio':.'?  If  a  notice  under  section  272  lai 
in  respt-cr  of  a  denciency  for  any  taxable  year 
i^.  ma. led  to  a  corporation,  the  suspension 
of  the  rurming  of  the  statute  of  limitation.s. 
provided  ;n  .section  277.  shall  apply  in  the 
case  of  corporations  with  which  such  corpo- 
ration made  a  const)! idated  return  for  >uch 
taxable    year 

iji    /i<v>T;fT.srtip     ro.te.'J      If     th'     common 
p.U'  :.:  Lvrporation  of  an  afBllated  group  mak- 


ing a  consolidated  return  would  If  films  a 
s*'parate  return,  be  entitled  to  the  beneflts  ,.f 
section  13  (e) .  the  afBliated  gr-.up  shall  be  tn- 
tmed  to  the  benefits  of  such  subsection  In 
all  other  ca.ses  the  affllialed  group  making  a' 
consolidated  return  shall  not  be  entuled  to 
the  benefits  of  such  subse'-ticn.  regardless  of 
the  fart  that  one  or  more  cf  the  corp»)mtlons 
in  the  group  are  in  baiUtruplcy  or  In  receiver- 

shlp- 

(k>  Allocation  cf  i-ncome  a;id  deauctioru. 
For  allocation  of  income  and  deductions  of 
related  trades  or  businesses,  see  section  45. 

Application  of  R'dulitions 

ThPSP  reculation.^,  uuthorized  by  sec- 
tion 141  b'  of  the  Pa'vmi"  Act  of  1938. 
are  piL'stribcd  as  u  .Mippl-. nunt  to  the 
income  tax  n-^pulation-s  applicable  pener- 
ally  under  tht  Revenue  Act  uf  1938.  Tliey 
are  applicubie  to  all  tax:iblf  yearns  bei  .n- 
ning  after  December  31.  1937.  exc  pt 
where  the  retiun  for  any  .such  year  has 
been  made  prior  to  the  pr-'  Ltiljine:  of 
these  regiilat.orLS.  in  which  case  Regula- 
tions 97.'  pr.>.'cnbxl  un-ier  section  141  'bi 
of  the  Revenue  Act  of  1936,  are  applicable 
m  so  far  as  not  inconsistent  with  the  p.  -- 
visions  of  the  Revenue  Act  of  1938 


Authority  for  Regulations 

The  frl^nwing  regulat.ins  are  hereby 
prescribed  pursuant  to  the  authority  of 
section   141    'bi    ^f   the  Revenue  Act   of 
;  1938;' 


'  1    F    R    2103. 

-  The  report  of  the  Conunlttee  on  Wavs  and 
Means    ( Rept    No    1800    73th   Cong.  3d   sc^s 
p    44)   accompanying  the  revenue  bill  of  1938 
contains  the  following  .statement; 

•Among  the  matters  to  be  detailed  in  regu- 
luMcns  which  the  C'Mnmi5s:oner  is  expected 
to  prescribe  under  the  provtsions  ol  subsec- 
tion (b)  of  this  section  are  (Ot  the  treatment 
of  inter-company  dividend  distributions,  (b) 
definitions  of  the  'net  income.'  the  adjusted 
net  income."  and  the  special  class  net  in- 
come.' of  the  affiliated  group,  and  (Ci  the 
c- imputation  of  the  net  opetating  loss.'  the 
basic  .-surtax  credit.'  the  'dividend  carry-over, 
the  'dividends  paid  credit.'  and  the  capital 
gains  and  losses.'  Irisofar  as  these  several 
factors  may  pertain  to  the  case  of  an  afSliated 
group  " 

With  respect  to  the  corresponding  section 
of  the  Rev"!uu^  Act  of  1928.  the  report  of  the 
Committee  on  Finance  iS  Rcpt  No  9*50.  70Th 
Con^  .  1st  sefs  .  p  15)  accompanying  the 
revenue  bill  of  19'28  contains  il.e  following 
statement  (a  similar  statnaent  being  con- 
tained also  in  the  statement  of  th"  managers 
on  the  part  of  the  Hous^^  accompanying  the 
conference  report  upon  the  bill,  see  H  Rept 
No    1882    70th  Cong.  1st  sess  .  pp    16  17' 

"Among  the  regulations  wh.ch  it  is  ex- 
pected th.it  the  Comml.«siorcr  will  prescribe 
are-  (1)  Tl-.°  extent  to  wh'ch  gain  or  loss 
shall  be  recoTni?ed  upon  the  sale  by  a  mem- 
ber of  the  affiliated  group  of  -»ocK  issued  by 
any  other  member  of  the  alViliated  group  or 
upon  the  dissolution  iwh-iher  partial  or 
complete)  of  a  member  of  the  L'roup.  (2i  the 
ba.sis  of  property  (including  property  incluc' d 
m  an  inventory)  acquiretl.  'luring  the  per:  d 
of  .ifflliation.  by  a  member  of  the  affilia'ed 
group,  including  the  basis  of  such  property 
after  such  period  of  affiliation  (3i  the  extent 
to  which  iind  the  manner  in  -vhich  net  Uv^es 
sustained  by  a  rorp<jratlon  before  it  became 
a  member  of  the  group  ■-hall  b.-  deducttxl  m 
the  consolidated  return,  and  the  extent  to 
which  and  the  manner  in  which  nei  losses 
sustained  during  tlie  {.)eriotl  for  which  the 
consolidated  return  is  tiled  shall  be  deducted 
in  any  taxable  year  after  the  affiliation  is 
terminate<l  in  whole  or  in  part.  (4i  the  ex- 
ten',  to  winch  and  the  manner  in  which  gun 
or  loss  is  to  be  recognized.  ufKin  the  with- 
drawal of  one  or  more  corporations  from  the 
group,    by    reason    of    transactioius    occurring 


P,,-/  / — G^-neral  Pror^ision^ 

Akti.  :  f  1  Privik'cie  of  making  conmU 
idatfd  return::.  <a)  Sectio'i  141  g.'..  ' 
the  co!'pt)rations  of  an  alTiliufed  ^  ..• 
the  privilege  <  f  making  a  consclidattd 
return  for  the  taxable  year  in  hcu  of 
separate  returns.  ThLs  privile-e.  h(  •.«.- 
ever,  is  given  upm  the  condition  that  <iH 
corporations  whch  have  b>:en  nunlb<T.^ 
of  the  affiliated  group  at  a;iv  wmc  dur- 
ing the  taxable  year  i'^v  v. Inch  the  re- 
turn i.s  made  consent  to  these  resuhi- 
tions.  and  any  amendments  th-reof  duly 
pre-scribed  prior  to  the  making  of  'h" 
return  and  applic.ibie  to  .-uch  year:  and 
the  making  of  thi^  con.s.'-l:dated  return 
is  considered  ;is  siu  h  con.-<  iil 

I?) I  The  tax  liability  of  tl>  member, 
of  the  affiliated  croup  f')r  sui  h  year  Will 
b.-  dri.iin:ned  m  accordanco  with  .<uch 
regiilation-s  .md  withcut  r»  rard  to  any 
amendintnt  th:  -cto  pr-  >c:il>  d  subsc- 
qupnt  to  the  nu.king  of  .-ucii  m  tu:a. 

Art  2  Dffinit'.ons — 'a>  Act.  Th(» 
t.i::.  Acf  means  the  Revenue  Act  (.1 
1933.  and  the  .sections  referred  to  m 
these  regulations.  unless  otherw.s*; 
stated,  are  sect  ins  of  Th:t'   Act. 

.?)'    .4."i/fa/ec/  ari-up.     Tlie  '.cMU    'altlh- 
at<'d  t'loup"  includes  the  ouninun  paretu 
corpir;ition  and  every  oH-cr  cdrporalion 
for   ^iii    [HTind   (.iurin^   v, t.ul;   ^uch  cor- 
poration   IS   a    mt  mber   o(    '!>•    afBliated 
fjioup  within  the  meaning  i;t  >•  cticn  141, 
but    diMs    not    include    any    corporal  ion 
which  \\:\dvv  sction   141  can  not  be  m- 
eliui''(i  i:i  a  ( on-olidat.d  re'urn   'for  ex- 
ami  I.-,   a  for-,".  rorpoiMt :.  n   or  a  cor- 
poration treated  a-s  a  foreign  corporation, 
except    as  providoti   m   sect. on    141    'h>; 
a  corp<:)ration  ort;.in!/cci  v.nii'i  '!'<   China 
Tr.ul'    .Act.  i;i2'J.  or  a  cnrpi  lati'  ii  wh  c!i 
i.>  nti'her  a  t  ot}), ir.it ion  wlvi,-    } nnt  p.il 
business  is  that  of  a  (cir.mon  lainer  by 
i.vilriiad  I'.nr  a  i-ori>)ra;ion  'he  .i.sset.s  )f 
which  lon.sist  piiiuipiiUy  uf  .stock  in  such 
corpf^ration.s  and   wli:ch   docs   not    itself 
operate  a  businoss  other  thun  that  of  a 
common  carrier  by  raikcact ' 

In  the  case    if  a  domestic  rnrixiration 
owning  or  controlling,  directly  or  indi- 
rectly   100  per  cent  of  the  capital  slock 
lexclu-i'.r  of  directors'  qualilyuiu  -hareO 
of  a  c(jrp<'>rat;on  i.rrarii/'.  d  under  tlie  lav.'s 
of  Canada  or  of  M"Xico  and  m.iintan!'  (i 
solely  for  the  purpose  of  cDinplving  w.m 
the  laws  of  .■^uch  country  as  to  lUlc  •  '    • 
operation  of  prnperty.  such  foreign  i      - 
ixua'ion   may.  at   the  option  nf   the  do- 
mestic (iirixiratuin.  be  tn-ated  for  incon-e 
tax  purpcKst-s  as  a  domt\stic  cnrporati"': 
Th.e  option  to  tr'-.it  snch  foreign  cmp"; 
lion  ,is  a  doii-.e.st.c  corporation  so  tiui'   . 
may  \y*   mcludui  m  a  const  lid.i*.  d  retu:;i 
must  be  exercised  at  the  time  ot  makm-^ 
the  consolidat-  d  ntian. 


during  the  period  of  affiliation:  and  t5i  tlv.it 
the  cor{X)ralion  filing  the  consolidated  re- 
turn tnust  designate  one  of  their  mcmbi  rs 
as  the  agent  far  the  group  in  order  that  ..'.! 
noilces  may  be  mailed  '■>  the  agent,  deri- 
ciencies  collected,  ri  funds  made.  lnt«r  -^t 
romruted.  and  proceedings  before  the  Bo;>Jd 
if  lax  Appeals  conducted  as  though  '1"^" 
agent  were  the  taxpayer." 

oJ  btat    447.   -26  V    S    C    Sup    IV    1  et  .v  ., 


An    affiliated    group    nf    corporations, 
uitliin   the   meaning   of   section    141.   Is 
formed   at    the   time   that    the   common 
parent    corixiration    becomes   the   owner 
directly  of  :it  least  95  pf^r  cent  of  the  .stock 
'as  defined  by  ^ertion   141    idM    of  an- 
other   corporation.      A    corporation    be- 
comes a  member  of  an  afTiliated  group 
at  the  time  thiit  on"  or  nmrr'  nv  mber;, 
of  th"  cioup  Ix'come  the  owner.>  dirrclly 
of  at  l"a.it   95   per  cnt  of  its  stock.     A 
corporation  ceases  to  be  a  member  of  an 
.iffillat^'d    group   wh^n   the    m- mixTs   of 
the  grouj)  cea.s.'  to  own  directly  at  least 
Iii5  per  cent  of  its  sUx'k. 

ic>  Cfm.solidatcd  return  period.  Th.' 
term  "consflidatrd  return  period" 
meaas  the  taxable  year  19L'9.  or  .any 
.'uhs-'qucnt  tax.Ujle  year,  for  which  a 
( onsolidated  return  is  made  or  is  re- 
quin  d.  including  the  p.T.fxi  duiir.g 
whu  h  a  subsidiary  corporation  is  m-  I 
r:iced  in  distributing  its  assrt.s  in  llqm-  ' 
(iation.  I 

(d»  Subridiarv.  The  t(  rm  "subsidi- ' 
ary"  mearb-  a  corporation  mother  than 
tho  ccirmnon  parent  corporation)  which 
i;  a  menibt>r  of  the  affiJiated  group  dur- 
ing any  part  of  the  consolidated  return 
IxTlod. 

<ri  Toj-.  Th.'  t^-rm  "fax"  includf^s 
;.ny  Interest,  penalty,  additional  amount, 
or  add:fJon  to  the  tax.  payable  in  re- 
:  ;)ect  thereof. 

<f)    Tcrtn.s  defined  in  Rci^cnue  Act  of 
:'.i38.     Terms  which  are  defined  in  the 
Act    shall,   when   used   m   these   rer'ula- 
tions.    have    the    meaning    assigned    to 
them     by     the    Act,    unless    bp(.vifically 
otherwise    defined.     (See,    for    example, 
■adju-stcd     net     income."     section     13; 
•■sixx:lal    c!as.s  net   Income."   section   14; 
"net    income."    section    21;    "groes    in- 
come,"  .section   22;    "taxable   year"   and 
fiscal    year,"    section    48;    "deficiency." 
.'•etlon    271;    ajid    the   terms   defined   in 
:'Ction     901.     particularly     the     terms 
'  rx'r.son,"    "stock."    and    "corporation.") 
Art.    3.    Applicahiliiy   nf   other   proni- 
.wo?w  nf  Iav\     Any  matter  in  the  deter- 
ndnation    of    which    the    provisions    of 
•!  ie.se     regulations     are     not     applicable 
.'  iiall  b<'  det/TTnined  in  accordance  with 
t!ie  provisions  of  the  Act   or  other  law 
..;7)licab]e   thereto. 

Part   II. — AdmniL^traiive   Proi-isions 


Art.  10.  Exercise  of  prifilege — lai 
V.'hen  privilege  must  be  exercised,  d) 
'ihe  privilege  of  making  a  consolidated 
J<  turn  under  these  regulations  for  any 
taxable  year  of  an  afTiliaU'd  group  mixst 
t--  exercised  at  the  time  of  making  the 
r  turn  of  the  common  parent  corpora- 
'  n  for  such  year.  Under  no  circum- 
;  inc<  s  can  such  privilege  be  exercised 
i't    any   limt    thereafter.     Tlie   filing   of 

;Mrate  returns  for  a  ta.xable  year  docs 

■    *  constitute-  an  election,  binding  ui^on 

■■  e    corporations    in    subsequent    years. 

-'  the  privilege  is  exercised  at   the  time 

making  the  ix-turn.  separate  returns 

■■i  not  thereafter  be  made  for  .such 
:.'ur.  (See.  ho'A-evi  r.  article  18.  rt  latin.^ 
'-'  the   impi-oper   inclu.sion   m    the   con- 


solidated return  of  the  income  of  a  cor- 
IX)  ration.) 

'21   If,  und'T  Regulations  97,  a  con- 
solidated return  for  a  taxable  year  be- 
gmninir    after    December    31.    1937,    was 
:  made   after    the   enactment    of   the    Act 
}  'which   became  law  on  May   28.    1938 1. 
but    prior    to    the    prescribing    of    these 
j  regulations,    the   pnvilece   of   making    a 
consolidated   return   for   .such   year  will 
be  considered  as  hanng  been  exercised 
I  at   the  time  of  the  making  of  such   re- 
turn,    and    the   affiliated    group    will    be 
j  considered  as  having  consented  to  all  of 
I  the   provisions  of  Regulations  97  in   so 
far    as   not    inconsistent    with    the    Act. 
Und'T   no    circumstances    can    .separate 
returns  be  subc^equently  made  for  .such 
taxable  year. 
I       1 3  >    If.  under  Regulations  97.  a  consoli- 
j  dated  return  for  a  taxable  year  bcemmng 
I  after  Decembt  r  31,  1937.  was  made  prior 
[  to  the  enact merU  of  the  Act.  the  prmlege 
of  making  a  con.^olidated  return  for  such 
year  will  not  bf  considered  to  have  been 
exercised  at  that  time  but  must  be  ex- 
ercised at  the  time  of  making  the  return 
of  the  common   parent   corporation   for 
.such  taxable  year  under  the  Act. 

'b<  Egect  of  tentative  returns.  In  no 
case  will  the  privilege  under  paragi-aph 
'a>  be  considered  as  exercised  at  the  time 
of  making  a  so-called  "tentative  return" 
'made,  for  example,  in  order  to  obtain 
an  extension  of  time  for  making  the  re- 
turn required  by  law).  However,  if  any 
such  tentative  return  is  made  upon  the 
basis  cf  a  consolidated  return  or  a  sepa- 
rate return,  the  return  required  by  law 
must  be  n:ade  upon  the  .^ame  basis,  unless 
upon  the  making  of  the  return  required 
by  law  'either  a  separate  return  or  a 
consolidated  return,  as  the  case  may  be) 
the  payments  theretofore  made  and  to  be 
made  are  adjasted  in  a  manner  satis- 
factory to  the  Commissioner. 

Art.  11.  Co7jsohdated  returns  for  sub- 
sequent    i/rari—i  ai      Consolidated     re- 
turns requiTtd  for  subsequent  years.     If 
a  consolidated  return  is  made  under  these 
regulations  for  any  taxable  year,  a  con- 
solidated return  must  be  made  for  each 
subsequent    taxable   year   during    which 
Uie  affiliated  group  remains  in  existence 
unless   <1)    a  corporation   (other  than  a 
corporation  created  or  organized,  directly 
or  indirectly,  by  a  member  of  the  group) 
has  become  a  member  of  the  group  during 
sucii  subsequent  taxable  year,  or  '2)  one 
or  more  provisions  of  these  regulations, 
which  have  previously  been  commented  t^ai 
have  been  amended,  or  <  3 »  the  Commis- 
.sioner,  prior  to  the  time  of  making  the 
return,   upon   application    made   by   the 
common  parent  corporation  and  for  good 
cause     shown,     grants     p<'imi.ssion      to 
char.ge. 

(bi  Effect  0/  separate  returns  when 
cnm-oltciated  return  required.  If  the 
making  of  a  consolidated  return  is  rt  - 
quired  for  any  taxable  year,  the  tax  lia- 
bility of  the  members  of  the  affibattxi 
trrnup  shall  be  computed  in  the  .same 
mamier  as  if  a  consohdated  return  had 
been   made,   even   though   separate   re- 


turns are  made;  amounts  assessed  noon 
the  basis  of  separate  returns  .shall  be 
considered  as  having  been  a.ssess^d  upon 
the  baMs  of  a  consclidat-ed  rctui^n;  and 
amounts  paid  upon  the  ba.^is  of  sepa- 
rate rcturn.s  .-hall  be  ccjn.sid.ied  n^  leav- 
ing been  paid  by  thp  cotr.m.on  parent 
corporaticn.  In  such  case';  the  n^akmg 
cf  separate  returns  <-hM  not  be  ron^d- 
I  "red  as  th"  making  of  a  return  fer  the 
pu:  pes.  of  ccmnutme  any  period  ol  limi- 
tation or  any  d(>ficieney.  If  a  consdli- 
diiteri  retum  for  .such  taxable  year  is 
tiie;T-f',.f  made,  such  return  slia!!  f'lr 
'h"  purpose  of  computing  periods  of 
inni'ation  and  any  deficiency  be  consid- 
ered as  the  return  for  such  year. 

>c>    Wfiev  a^ilat'd  grmt]}  reir.ains  m 

CT-'-ite-'-cc.      For    the    purpr.s=\s    et    these 

rctriil-Lions.  an  affiliated  group  .-ha!!  be 

con-iderfHi  as  remaining  ui  exist- nee  if 

111"  eomm.on  parent  corporation  remains 

as  a   common   parent   and  at   least   one 

subsidiary     remains    aJTiliated     with     it, 

whether   or   not   suih   subsidiary-  was  a 

member  of  the   group   at   the  time   the 

group  wa.-   formed  and  whether  or  nor, 

j  one  or  more  corporations  have  becnn-.e 

I  subsidiaries  or  have  ceased    to  Iv   sub- 

!  sidiarie.s    at    any   time    after   the    group 

I  was  formed. 

i  Id  I  WJten  afyiUated  group  trmrrmtcs. 
For  the  purpo.ses  of  these  regulations,  an 
affiliated  group  .shall  be  considf  nd  as 
terminated  if  the  common  parent  cor- 
poration ceases  to  be  the  common  par- 
ent or  if  there  is  no  .subsidiary  affiliat-ed 
with  it. 

Art.  12.  Making  consolidated  return 
and  filing  othfr  forms — (a)  CoTusolidated 
retum  viaxle  by  comtnon  parent  corpora- 
tion. A  consolidated  return  shall  be 
made  on  Form  1120  by  the  common  par- 
ent corporation  for  the  affiliated  group. 
Such  return  shall  bo  filed  at  the  time 
and  in  the  office  of  the  collectxir  of  the 
district  prescribed  for  the  filing  of  a 
separate  return  by  such  corporation. 

<bi    Authorizations  and  ov.^cnts  filed 
bii   sub-!diarics.     Each   subsidiary   mast 
prepare  duplicate  originals  of  Foi-m  1122, 
consenting  to  these  regulations  and  au- 
thorizing the  common   parent   corpora- 
tion to  make  a  consolidated  retum  on  its 
behalf    for    the    taxable    y(>ar    and    au- 
thorizing the  common  parent  lor,  in  the 
event  of   its   failure,   the   Commi-ssioner 
or  the  collector)  to  make  a  consolidatr'd 
return  on  its  behalf   'as  long  as  it  re- 
mains a  member  of  the  affiliated  group), 
for  each  year  thereafter  for  which,  under 
article  11   'a),  the  making  of  a  con.soli- 
dat(xl  return  is  required.     One  of   such 
forms    a.s    prepared    by   each   subsidiary 
.shall  be  attached  to  the  coix^olidat-ed  re- 
turn, a.s  a   part   there- if;   and  the  other 
shall  be  fil-  d.  at  or  b«fore  the  time  the 
consolidat.«-d  return  is  filed,  m  the  ctlicr 
ol  the  collector  for  the  distnct  pre.scnbed 
for  the  filing  of   a   seixirate   return   by 
such  .subsidiary.    No  sueh  con.s/^nl  can  be 
withdrawn  or  revoked  at  any  tim-'  after 
the  consolidat-cd  reiurn  is  filed. 

'ct    AfTdiations  sc/udule  fU,  d  bij  coin- 
nwn  parent  corporation.     The  common 
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parent  corporation  shall  prepare  FV)rm 
851  'Affiliations  Schedule*.  wh:ch  shaU 
be  attached  to  the  coasoLidaU-d  return, 
a^  a  part  thereof. 

(d)  Pers07is  qualified,  to  s7r-<-ar  to  rc- 
tums  and  forms.  Each  return  or  form 
required  to  be  made  or  prcpiired  by  a 
corporation  must  be  sworn  to  by  the 
persons  authorized  under  .stxition  52  to 
swear  to  returns  uf  s.epa:-at,e  corpora.- 
tions.  In  cases  where  receucrs  or 
trustees  in  bankruptcy  are  operating  the 
property  nr  basinf*ss  of  corporations, 
each  return  or  form  required  to  be  made 
or  prepared  by  such  corporation  must  be 
executed  by  the  recnver  or  trustee.  a> 
the  case  may  be,  pursuant  'o  an  order 
or  insLructions  of  the  court,  and  be  ac- 
companied by  a  copy  of  such  order  or 
instnu'tions. 

le'  Sicmatwcs  in  case  subsidir.ry  has 
left  atfiliatcd  crrimp.  Since  Form  1122 
Ls  required  even  though,  durini,'  the  tax- 
able year  of  the  comnv^n  parent  corpo- 
ration, the  subsidiary  >  becauiie  of  a  dis- 
solution or  sale  of  ^tock.  or  otlurwtse» 
has  ceased  to  be  a  member  of  the 
affiliated  pro\ip.  it  may  be  advisable  for 
the  common  piirent  to  obt.iin  the  proper 
.signatures  to  the  form  prior  to  tlie  time 
the  subsidiary  ceases  to  be  a  member  of 
the  group 

Art.  13.  Charun''  tn  aiViliatcd  (rr.np 
duriiu}  taxable  yrar.  >  Thi.->  article  has 
no  bearing  upon  ihv  questuw  whether  a 
consolidated  return  may  or  must  t>e 
made,  but  relates  only  to  the  effect  of 
changes  in  the  afaiiated  group  dunng 
the  taxable  year  ' 

<a)  General  niU-.  Except  <us  herein- 
after provided,  a  consolidat<'d  return 
m.u.^t  include  the  income  of  the  common 
parent  corptiration  and  of  each  subsidi- 
ary for  the  entire  taxable  year. 

lb'  F.^'rnation  of  al^iltated  gmup  afti~r 
begznnnuj  of  i/ear.  If  an  .iffi'.iated  uroiip 
is  fonned  after  th>'  begmnint;  of  the 
tiiXable  ye;ir  uf  the  coriHjration  which 
becomes  th^e  common  parent  torporation. 
the  consohdatid  return  must  include  the 
income  of  the  common  {xirt^nt  for  its 
entin^  taxable  year  'excludint^  any  yxir- 
tion  of  .-uch  .\ear  during  which  its  in- 
ci  me  IS  includt  d  in  the  cr«nsolulat«»d  re- 
turn c^f  anotluT  airil.atwl  tnoup'  and  the 
Income  of  each  subv>idiaiy  from  the  time 
i'  b>  can',e  a  me!r.l>  r  of  the  alTiliated 
group 

tct  Complete  termination  at  affiliated 
proup  privr  to  close  of  taxabU'  year.     If 
an  uffiliated  K^rcup  is  t-ermuiat>  d  prior  foj 
the  close  of  the  taxiible  year  of  the  group.  ] 
the  consolidated  re'urn  must  include  the  I 
income  of  the  common  parent  corpora-  | 
tion  for  its  entire  t.uxable  year  <exclud-i 
iny    any    portion    of    such    year    durin, 
winch  Its  income  !>  included  m  the  cmi- 
solidated    return    of    another    affiliattxl 
group  1    and   of   each   subsidiary   for  the 
period   prior    to   the    termination,      i  See  | 
puracraphs  >c>  and  <d»  of  article  11.  m 
deterrmnini;     whetlier     th.e     k^roup     has 
tt  rm:nal<d.) 

id'  Addition  to  affiltated  amup  ni  a 
subsidiary  during  year.     If  ,i  corporation 


becomes  a  member  of  the  affiliated  group 
during  the  tajiable  year  of  the  group,  the 
consolidated  return  must  Include  its  in- 
come from  tlie  tune  when  it  became  a 
member  of  the  group. 

(C)  Elimination  from  affiliated  proup 
or  a  suiftriduiT-i/  durvig  year.  If  a  .sub- 
sidiary ceases  to  be  a  member  of  the 
affiliated  group  during  the  taxable  year 
of  the  gn)up,  the  consolidated  return 
must  Include  its  inoome  for  the  period 
during  which  it  was  a  member  of  the 
Sioup. 

i/i  Peruxi  of  30  days  err  les'i  mav  be 
disregarded.  A  subsidiaiT  may  at  it»s 
option  be  considered  ;is  having  bi^  n  a 
member  of  the  aiSlialed  group  durmg  'he 
entire  taxable  year  of  the  group  'or  dur- 
ing the  entire  period  of  the  existence  of 
the  subsidiary,  whichever  is  shorter'  if 
the  periixl  dunng  which  it  was  not  a 
membtT  of  .such  t:roup  does  not  rxctx-d 
30  days  If  a  corporation  has  t>een  a 
member  of  the  affiliated  group  for  a 
penod  of  le.s.s  than  31  days  during  the 
taxable  year  of  ;he  t;roup.  it  may  at  Its 
option  tx'  considered  £u>  not  having  hcvn  a 
member  of  the  group  during  the  tivxable 
year  An  option  under  this  paragraph 
m.ust  be  exercised  at  or  before  the  time 
when  the  coasobdated  return  is  m^de. 

I  r;  1  Si'varate  returns  lor  peno('s  not 
included  in  consoiidatcd  return.  If  a 
corrwiraf  ion,  durin,"  its  taxable  year  '  de- 
termined without  retrard  to  the  allilia- 
r  mn  • ,  becotnes  a  member  of  an  affiliated 
group.  Its  income  for  the  portion  of  .-uch 
taxable  yeju"  not  included  in  the  cortsoli- 
riat^'d  return  of  such  group  must  be  in- 
'luded  in  a  separate  return  'or.  if  a  mem- 
ber of  another  .ifTil.ated  group  which 
maid's  a  con.solidated  return  fo^  -uch 
penod  then  m  .such  con.Milidated  return' . 
If  a  cnrp<jration  ceast  s  to  t)e  a  memtx'r  ef 
the  affiliated  group  dunng  the  taxable 
year  of  the  t-roi^i.  its  income  for  the 
fx-riod  after  the  time  when  it  ceased  to  be 
a  memb«T  of  the  group  must  b«'  mclud  'd 
in  a  sepai-ato  return  ■  or,  if  it  becomes  a 
member  of  another  afTiliated  group  which 
makes  a  con.solid.iU  d  return  tor  such 
penod.  then  m  such  con.-olidated  n~tumJ . 

1^)  Time  fetr  making  separate  rrturwi 
far  periods  net  inchided  in.  cenmohdnted 
return.  If  a  corporatuju,  during  i;.s  t.ix- 
able  year  i  determined  wnthout  regard  to 
th.'  affiliation',  beconips  a  member  of  an 
affiliated  group,  the  .-eparate  return  re- 
quired for  the  portion  of  such  t^ixable 
year  during  which  it  was  not  a  member 
of  the  group  must  be  m.ade  on  or  b^'fore 
t-he  15th  day  of  the  third  month  follow- 
ing the  clase  of  its  taxable  year  'de- 
termined without  re'^ard  to  affiliation!. 
For  example.  Corporation  P.  reporting  its 
;i: -ome  on  a  calendar  year  basis,  acquires 
n  January  1.  1938.  all  the  stock  of  Cor- 
poration S.  which  reports  its  income  on 
a  fiscal  year  basis  ending  March  31.  P 
and  S  elect  to  make  a  ccnsolida^ed  re- 
'urn for  the  calendar  year  1938.  The 
separat.'  retirrn  of  S  for  the  taxable 
peruxl  April  1.  1937.  tn  DvC.mber  31. 
1937.  should  be  nuide  on  or  before  June 
15.  1938 


Art  14.  Accounting  period  of  an  affili- 
ated primp.  The  taxable  year  of  the 
common  parent  corporation  shall  be  con- 
sidered as  the  taxable  year  of  an  affiii- 
ated  group  which  makes  a  consolidat:  d 
return,  and  t-he  consolidated  net  income 
must  be  compnited  on  the  basis  of  ']  ■ 
taxable  year  of  the  common  parent. 

Art.  15.  LiabiUtij  for  tax — <ui   SnYrnl 
liability  of  m*7nbers  of  affiUated  cmnin 
I  Except  as  provided  in  paragraph  '?>>,  flu» 
'  common    psirent    corporation    and    exich 
I  subsidiary,    a   member   of    the   .affiliat4  >i 
'  group  dunng  any  part  of  a  cx>nsolida''  ,; 
return    period,    shall    be   severally    liabi  • 
for  the  tax   >  including  any  deficiency  in 
re.spect  thereof)  computi-d  upon  the  con- 
solidated net  mcome  of  the  group. 

b'  LiahiLity  of  .^iibs^diary  after  WiHt- 
draiva!  If  a  subsidiary  has  ceased  '  > 
be  a  member  of  the  affiliitled  prroup,  ;■  . 
liability  under  paragraph  la'  shall  re- 
miun  unchanged,  exc^Jt  that  if  su(  h 
cessation  occurred  prior  to  the  da'e 
upon  whi(  h  any  deficiency  Ls  assess*  1 
ajid  r'Milt«'d  from  a  bona  fide  .sale  <  f 
stock  for  fair  value,  tiie  Commissioni  r 
may.  if  he  b»'iievts  that  the  as.s«"ssmt :.' 
or  coiltTtion  of  tiie  baliuice  of  the  del 
ciency  will  not  be  jeopardizj-d.  mak  ■ 
.Ls.s<"ssment  and  (X)Ilection  of  .siicii  dtl, 
ciency  from  .-uch  foniier  subsidian.'  in 
an  amount  not  exceeding  the  portu  :: 
thereof  allcxable  to  it  upon  the  b.uj  . 
of  income  used  in  the  computations  n  - 
sp<^(-tively  of  the  noiTral  trtx  and  a:.- 
surtaxes  included  in  sucii  deficiency. 

c  Effect  of  interixfniixuiy  airree- 
me7it.<;.  Any  a^rreemenl  entf-n-d  into  h- 
one  or  more  members  of  tlie  affihat-u 
group  with  any  other  membei-s  of  such 
group  or  with  any  othtT  ixT-on  .'Jiall  :\i 
no  case  h.ive  the  etiect  of  reducing  th  • 
lu\bilify   presi^nbtxl   under  thus  article. 

'd'  Lutbility  of  transferee  not  af- 
fected This  article  shaJl  not  be  con- 
sidered as  extmgulsiiing  or  dimim.shir.? 
any  liability,  at  law  or  in  equity,  of  a 
ti-aivsfere»»  of  prr>perty  of  a  taxpayer,  n,- 
ciudin;^  any  liability  und'T  any  pro\i- 
.'lon  of  law  Stafe  or  Federal,  relating  '  ■ 
liabiliMe.s  puro.iant  to  corryrate  rii.^soli;- 
tion  or  transfer  i>r  distribution  of  ass«'l 
wheiher  or  iii:t  m  connection  with  . 
::ier'er  or  con-olidafli  ri 

.'\rt     16    C'>"imon    parent    corporatio-i 
aarnt     ff*r    s^ibsid^arie!^ — 'a*     Scope       ' 
agency    of   com7noii    parent    i  orporatu  ?. 
Except    as    prnvid- d    \:\    paragraphs    'b' 
and  'C  of  this  an  ale — 

Tlie  common  parent  corporation  shall 
be  for  all  purposes,  in  respect  of  the  tux 
for  the  taxable  year  for  which  a  con- 
solidated return  is  made  or  is  required, 
the  sole  agent,  duly  authorized  to  act  m 
it5  own  name  in  all  matters  relating  '  ' 
such    tax.    for   each    corponition    wh;  ' 
during   any    part    of   such   year   was 
member  of  the  affiliated  group.    The  coi- 
poraticns,  other  than  the  common  par- 
ent, shall  not  have  authority  to  act  for 
or  to  reprerrnt   themselve.>  in  any  ."^il  h 
matter.    For  t  xample.  all  corrcNpondeiu 
will  be  carried  o:;  diiec'ly  wi'h  'A\'-  com- 
mon parent;   notices  of  defi.  ieni  i.-s  w 'I 


b"   mailed  only  to  the  common   parent, 
\\\d  the  mailing  to  the  common  parent 
^hall  be  considered  as  a  mailmg  to  each 
■uch    corporation;    'he   common    parent 
\ull  file  p«'titi(ms  and  conduct  proceed- 
ings b»'fore  the  Board  of  Tax   Appeals, 
and  any  sucli  petition  shall  be  considered 
ris  having  also  been  filed  by  each  such 
'    rporation;  the  comm.on  parent  will  file 
.  iaims  for  n  f  und  or  credit;  refunds  will 
be  made  directly  to  and  in  the  name  of 
the  common   parent    and    will  discharpe 
any  liability  of   the  Government    m  re- 
flect   thereof   to   any  such   corporation; 
.nd  the  common  parent  in  \\&  name  will 
uwe  waivers.  gi\e  bonds,  and  execute  clos- 
intr    agreements,    ofleis    in    comprornLse. 
:;d  all  other  documents,  and  any  waiver 
r  bond  .so  given,  or  agreement,  offer  in 
cmpromise.  or  any  other  document   .so 
■N'cuf^d,  .shall  b«'  considered  a^^  having 
ilso  l>-en  gi\-en  or  executed  by  each  such 
'  "ri>>ration     Notwithstanding  the  provi-  i 
;"ns    of    this    paragraph,    hcjwever.    any, 
:,<)tice  of  defici.'ncy,  in  respect  of  the  tax 
.'' r    a    consolidat'd    return    period,    will 
:;ame    each    corporation    which    was    a  I 
::.emb.r   of    the   affiliated    group   during 
■  t.v  \x\n  of  such  p»ri(xi,  and  any  a.sse.s.s- 
:•  enr    'Whither  of  the  original  tax  or  of 
1  deficiency   will  h>-  made  in  the  name 
'  1   '-ach  .-uch  corpora' ion   'but   a  failure 
'  im  lud-'  thi   name  of  'tny  such,  corpora- 
;.on   Will   not    affect    the   validity  of    the 
notice  of  d'Ticieiuy  or  the  as.s<\ssmenl  as 
lo  the  other  corporatiuiisi  ;  and  any  no- 
nce or   demand   for   payment,   any   dis- 
traint   'er   \uu-raiit    m   respect  thereof, 
any  levy  <or  notice  in  resix>ct  thereof', 
.my  notice  of  a  lien,  or  any  othei    pro- 
•  (.iint:  to  cnliect  the  amount  of  any  ;is- 
'.^sment.  after  the  assessment  has  b<n;n 
ii.ade,   will   name   the   corporation   from 
•shich  such  co]l»_Niion  is  to  be  iiiau.'     The 
ITovisions  of  this  paracraph  sli.iil  apply 
■  hether  or  not   a  con.vohdated  return  is 
rc.adf      for     any     sub.stquenl     yeai .     and 
••■•hether  or  not  one  or  more  subsidiaries 
ave  bec(inie  oi  have  ceased  to  b"  mt  m- 
:■<  IS  ol  the  group  at  any  time.    Notwith- 
ai.d:n;     th-'    provi-^ions    of    this    para- 
aph.    th<'    Corr.miss],-iier    may.    if    he 
'■u\>  It  advisable,  deal  diiectly  with  luiy 
.'  n-Aa-v  et  the  croup  \i\  r-  .■-(x,>ct  of  its  lia-  \ 
^.lify.  in  winc*^.  even'  .-wh  member  shall 
have  full  authi  ntv  to  ai  i  for  its.'il 

'h'    Ff^ict    ui    unthdranYil    of   subsidi- 

-  P\)r  the  pu.'pose   of  the  as.sertion. 

cessment,    and    cfillection    of    any    de- 

:.:  lency.  and  of  a  credit  or  refund  of  any 

iiiount  piud  by  a  former  subsidiaiy  as 

(leticency  determined  under  article  15 

".  bi;'  for  no  o'her  purpose,  the  agency 

:  the  cuiniiKdi  parent  corporation  m  re- 

IJCct  of  any  subsidiary  which  lias  ceased 

'  '  be  a  memb.  r  of  th.e  affilialrd   group 

•  :ill  be  terminat'd  uj-)on  the  expiration 

:  30  days  'or  prior  thereto  if  the  Com- 

■■  i.ssioner  consents'   from  the  date  u;xin 

;iich  such  .subsidiary  files  written  notice 

•   !h  the  Commissioner  'h.it  it  lias  ceased 

'     b<-  a  member  of  the  anilnted  group  and 

"at  It  IS  terminatim?  such  agency.     For 

«i;ipl.-   If  a  subsidiary  lu.s  cea.sed  to  be 

■:i  nib  1   of  tlie  gicjup   'and  if  'hi   20- 


day  period  has  expired*  prior  to  the  mail- 
mg of  a  notice  of  deficiency  to  the  com- 
mon parent,  a  separate  notice  of  de- 
ficiency wHl  be  mailed  in  due  course  to 
the  subsidiary  in  respect  of  its  aeficiency 
if  it  becomes  necessary  to  enforce  its 
liability. 

'C    Effect   of   dissolution    of   common 
parent  corporation.— U  the  common  par- 
ent corporation  contem.plates  dissolution, 
or  is  alxiut  to  be  dissolved,  or  if  for  any 
other   reason    its   existence   is   about    to 
terminate,  it  shall  forthwith  notify  the 
Commi.s.sioner  of  such  fact  and  designate. 
subject  to  the  approval  of  the  Commis- 
sioner, another  member  of  the  affiliated 
group  to  act  as  agent  in  its  place,  to  the 
.same  ext-ent  and  .subject  to  the  same  con- 
ditions and  lim.itations  as  arc  applicable 
to  t  he  common  parent.    If  the  notice  thus 
required    is   not    given   by   the   common! 
parent,   the  remaining  members   of   the 
group  may.   subject  to  the  approval  of  j 
the     Comim.s.<=inner,     designate     another  ! 
member  of  the  group  to  act  as  such  agent,  j 
and  notice  of  such  designation  .shall  be 
given  to  the  Commissioner.     Until  a  no- 
lice  in  writing  designating  n  new  arent 
has  been  received  by  the  Commissioner, 
any  notice  of  deficiency  or  other  com- 
munication mailed  to  the  comm.on  parent 
-shall  be  considered  as  having  been  prop- 
erly mailed  to  the  agent  of  the  group;  or. 
if  the  Commi.ssioner  has  reason  to  be- 
lieve that   the  existence  of  the  common 
parent   has   terminated,   he   may.   if   he 
de<ins  it  advisable,  deal  directly  with  any 
member   of   the  group  in   respect   of   its 
liability. 

Art   17.  Wai-rrs—'a)  Effect  of  wairyn 
Pii-H'v    bv    covuvnv    parent    inrporaiinn. 
Any  consent  given  by  the  comm.on  par- 
ent corporation   <(jr  by  an  agent   in  ac- 
cordance with  paragraph    'c    of  article 
I  16)  extending  the  time  within  which  an 
as.sessment    may    be     made    or    cU.straint 
or  proceeding  in  court  begun,  in  respect 
of    the   tax    for    a   consolidated    retuin 
P'^riod,  .shall  \y-  applicable   d)    to  each 
corpcjration  which  was  a  memb.-^r  of  the 
affiliated  group  during  any  part  of  such  . 
P'-^riod  (Whether  or  not  any  such  en rpo -  j 
ration    has   ceased   to   be   a  m'mbei-   of- 
the  group),  and  <2)  to  each  corporation  i 
the    income   of   which    was   included   in  ' 
the  con.-,olidated  return,   or  which  filed 
Form  1122.  for  such  period,  even  though 
It  is  sub.-equenily  determined  tliat  such 
corporation    was   not    a   member  of   the 
group. 

'b'  Accept ain'c  of  univers  from  cnm- 
nu>n  jxirtmt  corporation  and  alleged 
.'■■uhsidzary.  In  no  case  will  a  separate 
waiver  be  accepted  from  a  conx)ration 
the  incomi'  of  which  was  included  in 
'he  cnn^;o!;dat.:'d  return  <for  example. 
a  corjwratjon  which  the  C'lmmnssionrr 
determines  wa.  not  a  micmber  of  the 
affihated  group',  o;  which  filed  Poini 
1122.  unless  a  waiver  is  also  obtained 
from  the  comm'm  parent  corporation, 
or  unless  the  Commi.s.'.'ioner  is  dealing 
directly  with  .such  corporation  to  en- 
force itvS  liability. 


Art.  18,  Failure  to  comply  rcith  remi- 
latU)Tts~ia)    Exclusion    of   a   subsidiary 
from  consolidated  retunj..     If  there  has 
been  a  failm-e  to  include  m  the  consol- 
idated  return    the   income   of   any   sub- 
sidiary,  or  a  failure  to  file  any  "of  the 
fonns     reqiurcxl     by    the.sc    reguU-itiors-. 
notice  thereof   shall   be  given  the  crm- 
j  mon    parent    corporation    by    the    Com- 
|mis;^'oner.  and  the  tax  liability  of  each 
I  memljer  of  the  affiliated  group  shall  ]^' 
j  determined    on    the    basis    of    separate 
j  returrus  unle.ss  such  income  is  included 
I  or  such  forms  are  filed  within  ih.-  pe- 
j  nod   prc-scnbed   in   such  notice,   or  any 
j  extension  thereof,  or  unlcjis  under  arti- 
>  cle  11  a  con.solidated  return  is  required 
for  such  ye-ar. 

<b'  Crnnmon  parent  corporation  incor- 
rectly designated  in  consolidated  return. 
U  a  consolidated  return  includes  a  corpo- 
ration as  the  com.mon  parent  and  such 
corporation  was  not  <  under  the  provisions 
of  section  141'  the  common  parent,  the 
tax  liability  of  each  corporation  included 
in  the  return  will  be  computed  in  the 
same  manner  a-s  if  .separate  returns  had 
been  made,  unless,  upon  application,  the 
Commj.ssioner  approves  the  making  of  a 
consolidated  return,  or  unle.ss  imder  ar- 
ticle 11  a  con.solidated  return  is  reqmred 
for  such  year. 

'c    Inclusion  of  one  or  more  subsidi- 
aries mit  members  of  afniiatcd  group.    If 
a  consolidated  return  includes  a  con^ora- 
tion  as  a  subsidian.-  and  sucli  corporation 
was  not  a  memb«'r  of  the  affiliated  group 
dunne  the  consolidatexl  return  period,  the 
tax  liability  of  such  corporation  will  be 
detennined  upon  the  basis  of  a  sepaiate 
return  'but  see  paragraph  'ait.  and  the 
consolidated   return  shall   be  considered 
as  including  only  the  coiporaiions  which 
were  members  of  the  group  dunn.ti  -uch 
period.     If   the  consolida'ed  return    in- 
cludes two  or  more   corporations  which 
are  not  members  of  the  group  but  which 
constitute  a  se^parale  affiliaLed  grouj).  the 
tax  liability  of  the  corporatioas  con.>ti- 
tuting  the  .separate  group  will  be  com- 
puted in  the  same  ma'iner  as  if  sepaiate 
returns  had  been  made  by  such  corpora- 
tions, unless  the  Commis'^ioner.  upon  ap- 
phcaticn,  approves  the  makina  of  a  ccn- 
-solidated  return  for  the  sep.irate  group, 
or  unless  under  article  n  a  consolidated 
return  is  required  for  tlie  .separate  croup. 
'd'    Effect  of  authorization   and  cjn- 
scnt  filed  pursuant   to  notice.     U   Form 
1122  is  filed  by  any  corporation,  pur.-u- 
ant  to  a  notice  under  paragraph     ai    ol 
this  ariicle.  sucii  corporation  shall  be  <  on- 
.sidered  for  all  purposes  a<=  having  joined 
in  the  makinc  ol  the  con.solidated  return. 
<r»  Allocation  of  payments  in  the  event 
of  clianoe  by  on^e  or  more  corporations 
to    S'-paratc    returns,      in    any    case    in 
which  amounts  have  been  a.-^ses.sed  and 
paid  upon  the  basis  of  a  con.solidated  re- 
turn and  the  tax  liability  of  one  or  more 
of  the  corporations  included  in  the  ron- 
sobdated  return  isio  be  computed  m  the 
same  manner  as  if  .sejjaraic  returns  had 
beer.  made,  the  amounts  so  paid  shall  be 
allocaied    between    the    affiliated    giuup 
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comivisrd  of  the  corporulions  properly 
Includt-d  in  tht-  ri.'n^ohdaUjd  return  and 
each  ni  the  corpt)raaori:-  the  tax  liabiLiLy 
of  whii  h  !.s  to  bf  lompuied  on  a  s<.'parate 
basii.  in  -Ui  h  manner  as  the  corpora- 
tion.s  includ'xl  in  'he  con..uhdat.ed  reluxn 
may.  subjttt  to  ihe  approval  of  the  Com- 
miiMoncr.  attrec  upon.  or.  in  the  absence 
of  an  at;rt-«  nient.  upon  the  basses  ust'd  in 
the  rfsp.'ituf-  computations  of  the 
normal  tax  ajid  any  .-^urta.xe-s  a^  .shown 
upon   the   con.suIid.tted    rilurn. 

rarf  III  — Compntatinn  of  Tax   Rrcncrni- 
tion  of  Gain  or  L<iss.  a-id  Fiiisis 

Art  30  C<'ynputatiOn  •■/  tax  In  the 
rase  of  an  afliliatcd  group  which  makes, 
or  i.s  required  to  make,  a  coasoiidated  re- 
turn for  any  tax.ible  y.  ar  ti-.e  t.ix  liabil- 
ity of  ecU'h  I'orpor  iti'  ri  t'>r  the  period 
duiiriu-  suili  y-Mi-  ili.w  it  was  a  member 
of  .such  i;roup  sii.ul  be  CennpuU'd,  m 
accord. iiict'  witli  ih-  piovision^  of  itc- 
fi(m  13,  Ufxm  'lie  ba.-i.>  uf  the  con.soli- 
da'ed  adjusted  net  income  if  tiie  con- 
solidated net  income  is  mon-  th.tn 
$25,000  or.  in  accordance  with  the  pro- 
vision.s  (if  section  14.  upon  the  basis  of 
the  con.solidated  special  clas.^  net  income 
of  the  ^-rorip  if  rhe  con.solidated  net  in- 
come is  not  more  Lhaa  $J5  000  such  ba--es 
to  be  derermined  in  accordance  with 
these  regulations  See.  however,  article 
15.  relating  to  the  iutbility  of  the  mem- 
bers of  the  proup. ' 

Art.  ;5I  Ikisc^  o/  tax  coir.putatiun — 
(fi'  Dcfiriituins.  In  the  case  of  an  .u- 
filiaLed  Kroup  of  corp^iraUons  wliich 
makes  or  ls  required  to  make  a  con- 
solidat^-d  return  for  any  La-\able  year. 
and  except  .us  ofherwi.M-  provided  in 
the.se   neukition.s — 

<  1 1  The  consolidated  net  income  sh:\ll 
be  the  combined  net  mccme  of  the  sev- 
eral  affiliated   corp<5raLions; 

(2 1  The  consolidated  adjusted  net  ;n- 
com.e  shall  be  thr  ci>nibintxl  adjiLstcd 
net  income  of  the  several  affiliatt^d  cor- 
porations, 

i3'  The  con.^)l;dat-ed  sjjecial  cla.s^s  net 
income  shall  be  the  c<  mbin<ti  sp,^f>ial 
cla^s  net  income  ot  the  .several  .ifQliattd 
corp<iralums; 

i4'  Tlie  con.'--.'!,d.ited  credit  for  d:i.i- 
drnds  received  shall  b«-  .ui  amount  equal 
to  ihf  combuied  cndi.  of  the  several 
afSliated  corpiHMt lo.is  pro\Tdtxi  by  .s«v- 
lion  26  b'  reiaiing  to  dividends  re- 
ceived bu'  not  ;n  exces.s  of  85  p»>rcent 
of  the  consolidated  .icijiL^led  net  i:\c^n\i-: 

o'  The  coii^)hdaiid  <i!'nd- n(l>  p^ud 
crt'dit   shall   be   the  .-ur.i   ot: 


'A'    Tlie 
credit. 

'B'    Tlv 
ovir 

'  C  '     TlK- 
and 

iD'  The  consoiidatt'd  credit  relating 
to  the  payment  or  retirement  of  indebt- 
edness. 


curi.-olida'ed     b;i.-ic 

corLsoiidated  dividend 

consolidated    deficit 


surriAX 


carry 


credit. 


I  6  '    The 
cn^iit  sliiil! 


conw'.idated     ba-sic 
be  the  sum  of: 


surtax 


'  A '  An  amount  equal  to  the  .'^um  of 
th'-  dividends  paid  by  the  several  af- 
filiated corporath  ns  dunng  the  t..ixabit 
yeax,  increased  by  the  coruvLuiUed  con- 
sent dr,'idend.>  credit  .uui  educed  by 
the  coasohdated  cntl.t  nLuin)-,'  to  in- 
t/'ivst  on  certiun  obi  :^Mt ions  of  th  • 
United  Stati-s  and  Qiv -ninient  corpu- 
ralions.    and 

I  B '  In  th'  ■  c;us««  of  a  tax»\ble  year  bo- 
Kinn.n.k'  after  Decenib<^r  31.  iy3d.  the 
consoiidaled    net    (.)pi-ratin«    los.s    credit; 

i7»  The  con.'^olidatrd  coi\  ent  -.iivi- 
dends  credit  .shall  b<  th."  c-mbined  con- 
.sent  dindends  credi'-s  of  the  si  \  eral  af- 
filiated corporation.-. : 

i8i  The  consclida'ed  credit  relating 
to  interest  on  certain  obimations  of  rh- 
United  States  and  Government  cori^)- 
rations  shall  be  an  amount  equal  to  thr 
sum  of  such  Ci'cdits  computed  separately 
with  respect  to  rach  of  the  several  aflili- 
at<^d  corporal  lon.s. 

lyi  The  consoiidattd  net  o;)«Tafin£r 
loss  credit  shall  bo  an  amount  equal  to 
the  excess  of  the  combined  net  op-rat- 
in'^t  lo.s.ses  for  the  preetdii'n:  ta.xable  yi-ar 
of  the  .several  atfiliated  corporatioris 
having  net  cperatirg  los.s«*s  for  such 
year  over  the  combined  net  income  'ad- 
justed wirh  re-{)(>ct  to  the  exceptions 
and  limitations  proMd''d  in  .sef-tion  26 
(c»  iJi  m  coruiection  with  the  compu- 
tation of  nef  operatine  lo.ssesi  f(3r  ^uch 
precedin::  taxable  year  of  the  several  af- 
fiiiaUd  corporations  having  net  income, 
bu'  nor  in  excfs,s  of  the  consolidated 
adju-sied  net  incomt'  for  the  taxable 
ye-ar;  however,  a  net  operatinf:  loss  sus- 
tained by  a  corporation  for  the  taxable 
year  prior  to  the  fir.st  taxable  year  in 
respect  of  which  its  income  is  includtd 
in  the  consohdat-txi  rr*^urn  of  an  affili- 
at»'d  KToup  -hall  be  included  lus  a  part 
of  the  consolidat^'d  nft  operatjn?  loss 
credit  of  such  croup  only  to  the  extent 
that  such  net  o{k  niting  lo.ss  is  not  in 
excess  of  th<'  adjusted  net  income  of 
such  corporation  for  such  fir.st  taxable 
year: 

'  10'  The  consolidated  dividend  carry- 
over, subject  to  the  qualifications  pro- 
vide J  m  section  27  'C)  with  respect  to 
preceding  taxable  years  beginnin;.;  in 
iy3G  and  U)37.  shall  be  the  -um  of: 

'A'  The  amount  ^f  the  consolidated 
basic  surtax  credit  for  the  second  pre- 
ceding: tax.ible  y.-ar.  reduced  by  tlie  con- 
solidated adjiistrd  net  income  for  sui  h 
year,  and  further  rf<luctd  by  the 
amount,  if  ;inv  by  which  the  con.soli- 
dateii  luljusti  d  net  income  for  thr  first 
preceding  taxalile  vtai  exceeds  the  sum 
of: 

<»■>  The  consolida'ed  b;usic  surtax 
credi*  for  such  year.  :md 

>in  The  excess,  if  .my.  of  the  consoli- 
dated basic  surtax  credit  for  the  thud 
preceding  taxable  ye-ar  'if  not  bepinn;ni; 
before  . January  1.  1936'  ov^  r  thf>  conseli- 
d.i;ed  adjusted  net  income  for  .^uch  yar 

'B'  Tlie  amount,  if  any.  by  whu  h  the 
coiisolidat.'d  basic  surt;ix  credit  for  tli'' 


r,  rjr,if 

firs*  p'-'-redin^  fax.;b:e  ye-ar  (^ceed.s  the 
con-olid. ittd  adjiLs'ed  net  income  lor 
sut  h  yt-ar. 

'C>   For    the    first    tiixabie    y.ir    for 

which  the  income  of  a  corporation  is  m- 

I  eluded    in    a    consolulaUd    return,    the 

;irnouiit    of   any   liividi  nd   carry-over  to 

j  which  :-uch  corix-;ration  woud  l.ave  been 

entitled  if  it  had  Hl-.'d  a  ..rptratr  return, 

j  and 

J       'D>    F^r   the  .second   taxable   ye-.ir  for 
I  which  ;ht'  income  ni  a  coiiviration  is  in- 
clud'ii    ill    a    consolidated    irturn,    or  ts 
required   ;.<   !>■  .so  in(  luu-d.   th'-  amount 
I  of  any  diviii>  nd  ciny-ov-T  b-a.sed  upon 
dividend    distributions    made    during   its 
.second  prtctdink'  taxable  yi^ar  to  which 
such   corpei.i:.ion   would   have   been  en- 
fitl'd  if  it  h.id  continued  to  file  S'piiate 
return,  t>ut  only  to  the  rxtent  th.a  .such 
dividend  disti  ibutions  would  hav>-  bet  n  a 
f.u. lor  m  tile  ceimputaLion  of  the  consoli- 
dated  dividi-nd  carry-over  of   the  afllU- 
ated  group  if  sueh  corporaMon  had  been 
a  rnrmbtT  of  the  group  .uid  its  income 
had  b<-en  mclud-'d  in  a  con.solidalcd  re- 
j  turn  of  ih-'  uroup  for  thr  sirond  preced- 
j  uiK  tax.ible  ye;u-,  aiid  if  the  ba  ,ic  surtax 
I  credit   ,tnd   the   adju.st»-d   not    income  of 
I  such  cor;xjr.ition  for  thr  s^n'ond  preced- 
iiit;    t^uN.ibl'     ye;ir   vverr    thr   cons«)lidaled 
I  ba.sic  suitiix  credit  .and  tt:r  consolidated 
j  adjuste<i  n't  income  uf  th"  croup. 

I  11'  H^r  consohd  ifr<i  d'Tici!  credit 
sh:d!  b'-  An  amount  •  qu.vl  to  the  sum  of 
th"  credits  f»f  the  several  affiliated  'or- 
P'^rati'  ns  provid.^d  by  section  27  '.i'  i) 
rel.itinp  to  deficits  m  accumulated  eam- 
int;-  and  profits; 

I  '12'  Th."  consolidated  credit  relatmg 
to  ani'iunt.s  used  or  irrrvocably  set  aside 

■  to  pay  or  to  retire  mdebtednrss  shall  be 
an  am'iunt  rqual  to  the  sum  of  such 
credits  cimputed  .'separately  with  resprct 
to  each  of  tlie  .several  aHiliated  corpora- 
tion--. 

'b>  CnrnpiLtations.  Tlir  n't  income 
of  the  srvrral  cor^Hjration.-,  sh.all  ',)e  com- 
puU'd  m  . accordance  with  the  provisions 
Covering  the  determiruition  of  taxable 
income  o[  separate  c  orjKjrations  subject 
to  the  elimination  of  unrealiz«*d  profits 
and  los.si-s  ;u  Titnsactions  betwrrn  mem- 
bers of  tlie  afQli.iti  d  uroup  and  dividend 
distiibut;',  n>  fr(,m  one  nn  mbrr  of  the 
t:roup  t'l  another  member  of  the  group 
'rrfir:>-d  'n  in  these  regulations  as  in- 
tercompany tran-^actionsi .  Intercom- 
pany tirofits  and  lo.-.~r,  which  have  been 
reali/'d  bv  the  croup  throu'ih  final 
trari-sactions  with  ptrs.ms  otlvr  than 
m  nil3«'is  of  the  gr'Hip.  and  int'-TCom- 
pany  transactions  v\hich  do  not  affect 
the  con.soLidat.-<i  taxaole  not  income. 
-h  dl  ni-it  br  -•liminattd  As  u.^^d  in  this 
narairrapli.  ihr  trmi  "net  mrome"'  in- 
clud'-s  th'-  case  ui  winch  thr  .il.iwable 
I  deducrion>  of  a  mrmber  exceed  its  gross 
.ncom--. 

Ill-  adjusttd  r.'t  inconie,  ihe  special 
^l.t.NS  nr'  .nc,  :.ir.  the  dividends  received 
I  rrdit  pri'Mcird  by  srction  26  "b).  the 
..I  .nunr  of  dividrnds  p;-.id.  thr  credit  al- 
ijwabie    [luisuani    to    the    provusions   of 
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section  28  relating  to  consent  dividends. 
t2ie  credit  provided  by  section  26  (a)  re- 
lating to  int-enst  upon  certain  obliga- 
tions of  the  United  Slates  and  Govem- 
mrnt  corporations,  the  net  operating 
los^  as  defined  in  a-ction  26  <c)  c2>.  the 
credit  provided  by  section  27  (a)  i3»  re- 
lating to  deficits  in  accumulated  carn- 
incs  and  proflf.s.  and  the  credit  provided 
by  section  27  tat  (4»  relating  to 
amounts  us<'d  or.  irrevocably  .set  aside  to 
pay  or  to  retire  indebtodne.ss,  shall  be 
computed  and  di'lermined  in  the  ca.se  of 
ea(  h  affiliated  corporation  in  the  same 
manner  and  .subject  to  the  same  condi- 
tions as  if  ;i  .separate  return  were  filed, 
ejccrpt — 

'  1  >  TTie  net  income  u.sed  in  any  .-^uch 
computation  .shall  be  the  net  inc(^me  of 
the  corporation  determined  in  accord- 
ance ^-ith  the  provi.sions  of  this  article; 

i2»  In  the  computation  of  the  net  op- 
erating lass  of  the  corporation,  thr  pro- 
visions of  this  article  ixrtaimng  to  the 
determination  of  n(t  incc>me  shall  apply; 

'3 1  In  the  computation  of  the  divi- 
dends received  credit,  there  shall  be  ex- 
cluded all  dividends  received  from  other 
meml>^.rs  of  the  affiliated  group: 

'4'  In  the  computation  of  dividends 
paid  there  .shall  lx>  excluded  all  dividends 
paid  by  on(  mf  mber  of  the  group  to  an- 
othrr; 

i5'  Tn  the  computa.tion  of  Uie  con.sent 
dividends  credit,  no  £unount.s  shall  be  in- 
cluded with  respect  to  con.sents  given  by 
other  members  of  the  group: 

<6'  In  the  case  of  any  subsidiary,  the 
credit  provided  by  .section  27  'a)  i3i  re- 
lating to  drfint.s  in  accumulated  earn- 
mt's  and  profits  .shall  not  b«'  greater  than 
the  excess  of  the  adjusted  net  income  of 
.such  .subsidiary  over  its  net  opoi-ating 
loss  credit;  and 

'7'  The  credit  provided  by  .st^ction  27 
(a)  '4'  R'latinp  to  amounts  used  or  ir- 
rrvocably set  asidr  to  pay  or  to  retire  in- 
cit  !)Uxiness  shall  be  computed  in  disre- 
gard nf  any  .such  pajTnent  or  setting 
aside  to  thr  extent  that,  on  December  31. 
l!>37.  or  at  any  time  thereafter,  such  in- 
drbtedness  was  owned,  directly  or  indi- 
rectly, by  another  member  of  the  group. 

"c  Statt-mmts  and  schedules  fcr  sub- 
fiidiarws.  Tlie  statement  of  grass  income 
and  deductions  and  the  several  sched- 
ules required  by  tlie  instructions  on  the 
return  must  be  prepared  and  filed  by  the 
common  parent  corporation  in  columnar 
form  so  tb.at  the  details  of  the  items  of 
gross  income,  deductions,  and  credits,  fo;- 
each  member  of  the  affiliated  group,  may 
hi  readily  audited.  Such  statement's  and 
schedules  shall  include  in  columnar  form 
a  reconciliation  of  sun^lus  for  each  such 
corp^>r{ition.  togi-ther  with  a  reconcilia- 
tion of  the  consolidated  surplus.  Con- 
solidated b.ilance  .sheet.s  as  of  the  begin- 
ning and  (lose  of  the  taxable  year  of  the 
group,  taken  from  the  books  of  the  mem- 
bers of  the  group,  shall  accompany  the 
consolidated  return  pri'pared  m  a  fonn 
Similar  to  that  required  for  reconcilia- 
tion of  .surplus. 

No  44—2 


(d)    Consolidated    net    operating    loss 
credit  and  diindcrid  carry-oixr  after  con- 
solidated return  peruxi.     A  consolidated 
net  operating  loss  sustained  by  an  affili- 
ated  group,   or   divndends    paid   by   any 
member  of  such  group,  during  any  con- 
.solidated    return    p<-riod    of    the    group 
shall  be  us(  d  in  computing  the  dividends 
paid  credit  in  the  return  of  the  common 
parent    corporation    tor   in    the    consoli- 
dated return  of  another  affiliated  group 
of  which  such  common  parent  becomes 
a  memb<--ri  for  a  taxable  year  subsequent 
to  the  last  consolidated  return  period  of 
the  group  in  the  same  manner,  to  the 
same  extent,  and  upon  the  .same  condi- 
tions as  if  the  group  had  been  a  single 
corporation  <the  common  parent  corpo- 
ration 1  when  such  loss  vva,-  sustained  or 
I  such   dividends  were   paid;    but    no   net 
I  operating  loss  .sustained  or  dividends  paid 
:  during  a  con.solidated  return  period  of  an 
affltiated    group   shall   be   used   in    com- 
putine    the    dividends   paid   credit    of   a 
.■-•ubsidiary  'or  the  consolidatrd  dividends 
paid   credit   of   another   affiliated   group 
of    which    such    subsidian,-    becomes    a 
niemixT)    for   any    taxable    year    sub.v- 
quent    to    the    last    consolidated    return 
pej-iod    of   the    group.      No    pan    of    any 
dividends  paid  by  a  corporation  prior  to 
a   consolidated   return   p(>riod  of   an   af- 
filiated group  of  which  such  corporation 
becomes   a   subsidiary    shall    be   used    in  j 
computing   the  dividends  paid   credit   of  j 
such   rorporalion   for   any   Uixable   year  I 
subsequent    to    the    consolidated    return  | 
ixriod.   but    any   part    of   such   dividend : 
whieJi.  except  for  this  restriction,  might 
b"  so  used,   shall  be  treated  as  having 
been  paid  by  the  common  parent  corpo- 
ratnn  of  the  group  in  a  year  in  which 
such   common  parent    had   no    adjusted 
net  income  and  had  distributed  no  otlier 
dividends. 

Art.  32.  Method  of  computatixjn  of  in- 
ccitnc  for  period  of  less  than  12  monVis. 
If  a  corporation,  during  the  taxable  yeai- 
of  the  group,  becomes  a  mcmb^T  or  ceases 
to  be  a  member  of  an   affiliated  group 
which  makes  or  is  required  to  make  a 
consolidated  return  for  such  year,  the  in- 
come of  such  coiTX)ration  to  be  included 
in  the  consolidated  return  shall  be  com- 
puted on  the  basis  of  its  income  as  shown 
by  its  books  if  the  accounts  are  so  kept 
that   the   income  for  the   period   during 
which  it  is  a  member  of  the  group  can 
be  clearly  and  accurately  determined.    If 
the  accounts  are  not  so  kept,  the  income 
to  be  included  in  the  consolidattxl  return 
shall  be  computed  on  the  basis  of  that 
proportion  of  its  income  'subject  to  the 
elimination  of  items  exem.pt  from  taxa- 
tion and  the  addition  of  items  not  allow- 
able as  deductions  in  computing  net  in- 
come!  for  the  full  period  covered  by  its 
books    which    the    number    of    days    for 
which  its  income  Is  included  in  the  con- 
solidated return  bears  to  the  number  of 
days  in   the  full   period  covered  by   its 
books:  but  in  the  discretion  of  the  Com- 
mLs.sioner  there  may  be  eliminated  before 
the  proration  is  made  items  of  income  or 


deduction  clearly  and  accurately  deter- 
mined to  be  attributable  to  particular 
periods,  and.  after  the  proration  is  made, 
such  eliminated  items  will  be  added  to 
uf  items  of  inconir)  or  deducted  from 
<if  deductible  items)  the  income  deter- 
mined by  proration  for  the  period  to 
which  such  items  are  applicable.  Tiii^ 
credits  allowable  under  .sections  13  a -id 
14  shall  be  given  for  the  period  to  which 
they  are  properly  applicable  under  tlir 
facts  in  the  case. 

Akt,  33.  Gain  or  hjss  frorn  :aU  o/  stock 
or  fxj'.'ds'.  Gain  or  loss  from  the  .sale 
or  other  di.spo.sition  (  whethrr  or  not  dur- 
ing a  consolidated  return  period),  by  a 
corporation  which  during  any  p<'riod  of 
time  (included  in  a  taxable  year  be- 
ginning after  Dec^m.ber  31.  1937  >  has 
been  a  member  of  an  .iffiliated  group 
which  makes  or  ;.s  required  to  make  a 
consolidated  return,  of  any  .-har'-  of 
stock  or  any  bond  or  obligation  issued 
by  another  corporation  which  duni^g 
any  part  of  .'uch  p<^riod  was  a  membrr 
of  the  .samr  group,  shall  be  dctcrminr^d. 
and  the  <  xtent  to  which  such  gain  oi* 
lo.ss  shall  be  recognized  and  .shall  be 
taken  into  accru'it  shall  also  t>-  d(  t.  ]■_ 
mined,  in  the  same  manner,  to  the  same 
extent,  and  ujxjn  the  .same  conditions  -as 
though  such  corporations  had  never  Ijeen 
affiliated  's.rf  sections  111  to  115,  in- 
clusive, and  section  117,  and  the  regula- 
tions thereunder",  except — 

<l>  In  the  case  of  a  disposition  "by 
sale,  dissolution,  or  otherwise*  during  a 
consolidated  re'urn  jxriod  to  another 
member  of  the  group  -.see  articles  31  and 
37 ' ;   and 

<2'  Ttiat  the  basis  fcr  detrrnunmc  thr 
eain  or  loss,  in  the  case  of  shires  rf  s-r,(k 
held  during  any  part  of  a  consolidated 
return  period,  shall  be  determined  m  ac- 
cordance with  article  34;   and 

'3»  As  provided  in  articles  35  and  36 
(imposing  certain  limitations  upem  lo.s.ses 
otherwise  allowablr  upon  sal'-s  of  stock 
or  bonds* . 


Art.  34.  Sale  of  stock—Du^is  for  de- 
termining (jain  f.r  Jnss--'n)  Scojyr  of 
article  This  article  pre.scribes  the  basis 
for  determining  the  gain  or  los.s  upon 
any  .sale  or  other  disposition  'hereinafter 
referred  to  as  ".sale")  by  a  corporation 
which  is  tor  h.as  bcrn  >  a  member  cf  an 
affiliated  group  v\hich  makes  'or  lias 
made)  a  consolidated  return  for  the  tax- 
able year  19'20  or  any  subsrqurnt  taxable 
year,  of  any  share  of  stock  i.ssued  by  an- 
other member  of  '-uch  group  'whether 
i-ssued  before  or  during  the  period  that 
it  was  a  inrmlx-r  ot  the  group  and 
whether  i.ssuiM  b<-fore.  durine.  or  after 
the  taxable  year  1929'.  and  hfid  bv  the 
.celling  corporation  during  any  part  of 
a  period  for  which  a  cons'-ljdated  return 
is  made  or  re'cuired  under  the.se  regula- 
tions. 

For  the  bii'-is  ;n  t>ir  ra.se  of  sales  which 
do  not  break  fhf'  affiliation,  see  para- 
graph ih' . 

For  the  b.a.si.-  in  th.f  ca.se  ni  -ali  .s  wliich 
break  the  affiliatio;!  and  which  are  made 
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wi'hin  iht'  p>TiocI  diring  which  thf  .'U'll- 
iiitr  corp<irat.ion  is  a  member  of  the  af- 
filiated ^roup  lwh^■ther  or  not  dunnt;  aj 
con;50lidated    return    period',    .st^    para-  s 
praph  If  . 

Pr,r  tht'  ba>is  m  the  ra.'-f  of  .-.a!t'>  made  . 
after  the  .<;ellinp  cnrporatic^n  ha^s  cea.sed  to  . 
be  a  member  of  the  afliliated  izmup,  see 
P'liaaraph  '  d  '  ! 

For  the  ba.si.s  m   the  c.i.-e  of  sale.>  of 
bonds,   sr'e  arl:icle   35 

'b'    SdU's   u-^ich   d.)  not  break  affilia- \ 
tion.     If.  notwith.^tanding  an.v  such  .sale.  | 
the  i.^.sir.ng  corporation  remains  a  mem-  ' 
ber  of  the  affiliated  groirp.  the  biksis  shall 
bf  derermmetl  and  adiustt>d  in  the  samf 
manner  ivs  if  the  sellintc  corporation  and 
the  i.s,>;uin«  corporation  had  never  b«^en  | 
jivrntx  rs    of    an    atfihated    trroup.     •  St'e  ' 
>ecrion.s  111  t4i  115,  inclusive,  of  the  Act.)  ' 

I  CI    Salt's  n-iiich  brrak  aifilmtmn  7nade 
nhiU'   sfilrix}   c<rrjxrf at u >n    is    inrmbcr    of 
afhiiated    aroup.     If    th»'    ^.ile    i.s    made  ' 
\^nthin  a  p<Tiod  dunn'/  which  th»'  selling  j 
corp<^ratioii  I.-,  a  member  of  the  atTihated  j 
Kroup  iwhfther  or  noi  duriiit:  a  con-soi:- 
dated  return  p«'nij<li.  and  if,  .u;  a  result 
of    such    s.tle.    the    i.^-u:r.;;    c-n-poration 
cea.s<'S  to  be  a  mt'nibt^r  of  thi    tii'^'up,  tlu- 
basis  shall  be  dt-term.ned  .i.>  follows: 

'  1  '  The  agsre^ati^  b.i.-i-^  of  all  .-liarrs  of 
Stock  of  the  i.-v^umu  cor^xuation  h.'ld  by 
each  member  of  th^  .itlilMt^'d  ?roiip  u-x- 
clu<ive  of  ttie  i.-v-um^'  corporation  i  ini 
n-i'diatrly  prior  to  th'-  .-ale,  sh.ill  be  df- 
tt  rmmed  .■>ep.ira'<"ly  for  each  numl).'r  r.i 
thf  group,  and  .idjiL-'-n!  m  accordance 
with  tht'  Act  ',-.ee  --etiii.,.  Ill  to  115,  in- 
clusive' : 

'2'  Fri-m  the  M.iin  of  the  aggregate 
bivse.s  as  d(*«'rni;ntd  m  paragraph  •!', 
there  .>hall  l)e  deducted  tlie  -uin  of  th.- 
losses  of  such  i:~^niiiu  corporation  su.>- 
ti'ined  during  each  of  ,he  i  >  iL-olidattd 
r- 'urn  periixls  •  m.  hidiim  (>nly  the  tax- 
able year  1U'J9  ard  .subsequent  taxable 
y-arsi  alter  such  eiir!X)ratiiiri  becatnt-  .i 
in.  mbt-r  of  thi^  affiliated  yroup  and  prior 
to  'he  .-ale  if  tht  .-Took  :v  the  extent  that 
such  lo,>.s.'-  could  no:,  h.ivf  be'Ti  availed 
of  by  .-u(  h  c.rpo'a:ion  as  a  net  loss  in 
comi3u;:ni.'  its  net  income  for  such  pe- 
riod.- if  It  had  made  a  separate  return 
for  each  of  such  periods.  For  any  tax- 
.ii)le  vr.if  in  winch  the  group  sustained 
a  coni^ohdattd  lo.s.^  not  availed  of  in  sub- 
sequent years  as  a  deduction  under  net 
loss  provisions,  the  amount  dt  dui  ted 
under  thi.-  pajacjraph  '^hal!  i>'  n  ^i;:eed  by 
an  amount  vqu.i.1  to  th.r  pr  \>  .r;on  of 
such  con.>.olida:ed  loss  whah  'h,-  \>  .xi  of 
th"  is-suinij  corporation  tor  th-'  yt.u"  in 
which  such  loss  was  sustained  boars  to 
the  aggr»'gatc  los.ses  of  the  members  of 
the  group: 

i3'  The  sum  of  the  aggregate  bases 
of  all  shares  of  stock,  after  making  the 
deduction  under  paragraph  iJ'.  shall 
then  be  apportioned  amonc  the  mem- 
bers of  the  afShated  group  which  hold 
stock  of  the  i.ssuing  corporation,  by  al- 
locating to  each  sui  h  membt^r  th.at  pro- 
portion of  the  sum  of  the  aggregate  ba^es 
so  reduced  which  the  aggregate;'  basis 
of  the  stock  in  the  issuing  ccrporalion 


held  by  such  member  bears  to  the  sum 
of  the  aggregate  base.s: 

'41  The  aggregate  basis  as  determined 
under  jraracraph  '3>  for  each  member  of 
the  affiliat^xi  group  shall  then  be  equit- 
ably ap!X)inioned  am-ing  the  several 
clii.s."^es  of  stock  of  the  i.s.^ulng  corporation 
held  by  such  member  according  to  the 
circumstances  of  the  case — ordinarily  by 
allocafmi:  to  each  class  of  such  stock 
that  pro^rtion  of  the  aggi'ecate  ba.>i^ 
which  the  biUsis  of  each  cla.ss  of  .such 
.st<.x'k  held  by  K  at  the  time  of  the  sale 
IS  to  the  ^um  of  the  ba.s»^s  of  the  several 
cla.sses  of  .such  stock  ht4d  by  it: 

5i  The  ba.sis  of  each  share  of  stock  of 
eath  cla.ss  h>'!d  bv  a  member  of  the  affili- 
ated group  sImII  then  be  dcternuned  by 
dividing  the  ba-i.-  ap^xirtioned  to  siK'h 
cla.ss  under  paraitraph  '4'  by  the  total 
number  of  .share-  of  siuh  i  l.i-^  hfld  by  it 

Examples: 

Application  of  Par.mr.iph    'c^    <2^ 

Cor;x:)rations  P  and  H  are  affiliait-d  and 
m.ikt'  (Onsoiidatt'd  returns  .-ho\».it>4  the 
tollowing  gains  and  lo.s,ses  'los.se.->  indi- 
cated by  parentheses) : 


>  e.ir 

r 

S 

Cnasoli- 
(l>ii<>(i 

l!«9. 

i'.HO    

($io.n(»v, 

I.VfMl 
l.'I.CXtl 
12.000 
H,WNI 
10.  Olio 

2u.nno 

10.  OU) 
II'.  lUJ 

($20.nnoi 

1  i»s.  imi' 

(10.0001 
8.  Ollil 

(4.  laai) 
(20,000) 
3«1,  000 

a).oui 

(5,  000) 

(T;«i.  (100 1 
(:?.Oix)i 
.rixai 

i'.t.it           ' 

■ii.':     

4.  OiXI 
(10,U»») 

:*\,  (»a) 

30.01^ 
5, l«JO 

On  January  1.  1938.  P  selLs  the  stock  of 
S  The  adjustment  to  be  made  to  the 
basis  of  the  stock  for  1<  .sses  sustained  by 
S  during  'h"  cousol'dated  return  pi-riods 
is  $3o,0l)0.  coninu'cd  as  follows 


Veitr  o(  loss 


I'f.^ 


\  m«inf 
( if  lost 


Extent 
sef>s- 
raU-ly 

nvailnhte 
to  S  AS 
net  loa^ 

(Martian 


tan.nno 
i\ooo 

10.  OOO 

4.  IK*) 

11).  lino 

:.oiK) 

77.000 


HI 
0 

S.00O 

0 
0 
0 


8.  OOO 


Ilmlui-- 

tiiiri  of 

meiit  hy 
rpivson 
iif  ctn- 

34jli<liaeO 

lOiS 


31. 000 


.\<ljii-t- 
uif  ,: 
uu'hr 

(c  .' 


!  On  January  1,  1939.  P  .'•■ells  its  stock  In 
&.  The  sum  of  tin-  aggregate  bases  of 
the  stock  of  S:  iri  the  hands  of  P  and  S 
IS  $100,000  A.s.sumlne  that  the  adiu.Nt- 
ment  under  iyarai:raph  'c»  '2t  is  S2Q  000. 
such  .nirn  is  reduced  to  $80,000  Thu 
sum  I  $80,000  >  is  apportioned  be- ween 
P  and  S  by  allocating  to  each  corpora- 
tion $40,000,  that  is.  that  proportion  of 
thp  $80,000  which  tho  a;,'t:n  gate  baMs  of 
S;  stock  in  the  hands  of  each  cnrnor-.^- 
tion  I  $50  000 1  bears  to  the  -^uni  of  the 
acgregate  ba.s<\s  '$100,000'  .Accord- 
metly,  the  basis  for  determinmc  cain  or 
Ions  from  tli'-  sale  of  S-,  stock  hv  P  is 
$40,000 

irf'  Sali-'f  a/trr  -rllinp  rrrpnrrjinv  has 
c-insi^(i  to  br  mt'rrilx-r  of  affiliated  (Troup. 
If  the  .siUe  IS  niade  aft«'r  llie  seilinu  cor- 
poration ha-s  ce-ased  to  b*'  a  member  of 
the  affi'.ia'rd  group,  .such  basis  shall  be 
df'ternunt  d  m  accord. mee  wi'h  p:ira- 
txraph    "■'    of  this  article,  excep'    :hat — 

'1'  The  a«cregate  b.isis  'undri  par- 
airraph  'c  'l'>  shall  b<'  determmi  d  for 
all  .shares  of  thi'  i.s.suing  coiix'iatiou 
held  by  -arh  mfmtK'r  of  the  group  iin- 
medi.iteiy  prior  to  the  time  the  selling 
corporation  ca-sed  'o  !>•  a  mcinbtr  of 
th»'  (.;r()up  'rather  than  munediately 
prior  to  the  .-alf '  ; 

'2'  Tile  alkxations  (under  parauraph 
<ei  '3'  I  shall  bo  made  to  t-ach  mem- 
ber of  the  group  which  heid  s*"ek  of 
the  isvunu  coiporation  immidiatt-ly 
pnor  to  the  tini"  the  selliim  loi-jxira- 
tion  cea.s<  d  to  b>'  a  mmilx^r  of  tht-  croup 
'rather  than  to  the  m'nibers  holding 
such  stcx  k  at  the  time  of  the  sale*; 
and 

•:]<  The  basu  ot  eaeh  .'-hare  of  stock 
heid  bv  thf  .selling  corj)oration  'deter- 
mined, as  afxive.  a.s  of  the  tinii-  the  -eilinK 
corporation  ce.u-cd  to  be  .i  nvmlxr  of 
th-^  Lzroup'  sh.ill  'hen  h*-  adju  fed  in  ac- 
ccrd.i.'icr  v.;th  th''  .Act  '-or.  particularly, 
-ec;ion.s  ill  to  115.  iinlusivei,  m  order 
to  determine  the  ba.sis  at  ihe  tune  of  'h.'^ 
s;de. 
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Application   of   Paragraph    'C>'3i 

Corporations  P.  S,.  and  S:.  are  affili- 
ated and  make  consolidated  calendar 
yr-ar  returns  for  1936,  1937.  and  1938. 
The  aggregate  bases  of  the  .^tccks  of  tho 
affiliated  corporations  in  the  hands  of 
the  members  of  the  affiliated  group  are 
as  follows: 


i(M  Di'tinition  of 
loss.'  and  "nrt  /o.vv,' 
ticl'"  flv  term  "'los.- 


■  /( w,s .  '■  "CO  ns(t!:dat'd 

As  Used  m  this  ar- 

means  the  excess  of 


Common 


Ak'Krcciii"  !  .L- .-  ■  f  -I  -lock 

in  f>.'  '■■  ^  1.!-    'f  »• 


III  tlie  U»lnl>  ui  .^1 


$100,000 
SO.  000 

SO,  ix«< 


PiTifnt 


imi 

5" 

Si> 


the  allmwiblo  deductions  o\ er  tlie  gro.-.- 
income  and  the  term  '  con.solidated  loss" 
mean-  th"  exce,,s  of  the  sum  o!  the  losses, 
separately  computed.  (A»'r  the  .-uin  of  the 
net  incrmes,  .separal ely  eompu'ed.  of  the 
nv  mtxi  -  of  the  alliiiat.d  uroup.  deter- 
ni:ncd  m  .icord.nu  e  with  tht  provisions 
of  the  R'Venue  .^ct  .tpplicable  to  the  pe- 

,  nod.    Set'  article  31.    The  m  :in   'net  loss" 
means  a  net  lo.ss  detfrniinid  in  accord- 

'  ance  with  the  provisions  oi  the  Revenu-' 
Act  applicable  to  the  p":  .od. 

Art.  35.  Sale  of  bond — BaMs  for  dcter- 
mininq  qam  or  loss  In  "he  ca.se  of  a 
sale  or  other  dispositino  Ijy  a  corporation, 
which  IS  'or  has  been'  a  in- ii.ber  of  a:i 
affiliated  group  which  makes  lor  has 
made'  a  consolidated  return  for  the  tax- 
able year  1929  or  any  .-.ub-^iu-iit  taxable 
year,  of  blonds  or  obligalioiLs  is.sued  by 
another  membt^r  of  such  croup  (whothvi 
01  not  issued  while  it  was  a  member  of 


tlie    group   and    whether   issued    before, 
d'jnng.  or  after  the  taxable  year  1929). 
tlie  basis  of  each  bond  or  obligation,  for 
d<  'ermining  the  gain  or  lass  upon  such 
-ale  or  other  dLsposition,  shall  be  deter- 
rr.:ned  in  accordance  with  the  Act   esee. 
I'lrticularly.  s«'Ction  113).  but  the  amount 
(  t  any  loss  otherwi.se  allowable  shall  be 
dxreased  by  the  excess  lif  any*   of  the 
;o    regate    of    the   deductions   compHited 
under   paragraph    ic>    i2i    of  article   34 
over  the  .sum  of  the  aygregaie  bases  of 
•h     stock  of  the  i.ssuinf:  corpciration   as 
I.  rTiputf-d    under  paragraph    ic>     il)    or 
■d'.   as   the   case   may   be.   held   by   the 
rembers  of  the  group.     'See,  al-so  article 
40    relating  to  di.sallowance  of  loss  upon 
::  ■'  : company  bad  debts  i 

.•\rt.  36.  Limitation  mi  alluiLXible  losses 
.  sale  of  stock  or  hoiids — 'a»    General 
'uie.     No    loss    sloall    be    allowed    undt  r 
nnclc    33.    34.    or   35    upon    Wv   sale   or 
(iur   disposition   of   stock   or   bonds  or 
(  ;  linatiuns  to  the  extent  that  such  los.s  is  i 
./ributable    to    'li    transfers   of    ajssets 
V.  .ihin  the  affiliated  group  iby  sale,  gift, 
>:    oth'Twisei    without    consideration   or 
a;  markedly  ficLitiou.s  values,  during  the 
P' riod  in  which   the  corporations  were 
.;.Tihated  'whether  or  not  a  consolidat-ed 
I   :urn    was    made    and    whether    before. 
.:inc,  or  after  the  first  tax.ible  year  be- 
'   ■,:iinii  after  Decemb'?r  31.  1P37'.  or  '2> 
■    d.s'nbution  dunnc  a  period  in  vhuh 
•:;•■  corporations  were  affiliated  of  earn- 
iiois  or  profl's  accumulated  prior  to  the 
date   iipon    which  Ihe    dis'nbutmg   cor- 
;    ration  became  a  membf-r  of  the  group, 
bi    Qualnficatton      of      cjrneral      nih'. 
P.iragraph  i  n  >  of  this  article  sliall  not  br 
con.sidercd    a.    in   any   way   liinitint:    the 
operation   of   the   {provision.-   of   t.he   Ac 
relating  to  the  basis  for  dc'erinining  gain 
or  io.ss  upwn  the  .sale  or  o'h.  r  disixjsition 
or  property  (see  sections  111   to  115.  in- 
clusive),  but   as   bein:^   in    ami^lifit ation 
I  1  and  not  :n  suh-titution  for  .such  pro- 
'.:  ions;  subject,  however,  to  this  qualifi-  i 
c:  Mon:  that  to  the  extent  that  the  tran.s-  I 
f  -s  of  u.ss'ts  referred  Xo  in   paragraph  | 
'  .  '    are   taken    into   account    under   the  | 
terms  of  th.e  Act  in  making  adjustments  1 
i:    !h>'  basis,  such   tran.sfers  will  not   be 
\.rwn  into  accuuiU  m  denying  Ic.'sses  un-  j 
c-  ■  paragraph  'o  i .  i 

\!.T  37.  Liquidatio'ir, — Rccocjnitiun  of  j 
y'-o;i  ur  /o.s6— lai  During  C»)/;.s..7.'cf/i?ed 
return  pt'rind.  Gain  or  loss  shall  not  be 
rf  'ognized  ui>vui  a  distribution  during  a 
"  :.>' lidated  return  period,  by  a  mem- 
"f  an  affiliated  group  to  another 
I  ■  . Tiber  of  .'■uch  uroup.  in  cancellation  or 
:■  ;  nii');i"n  tit  all  or  any  portion  of  it- 
k,  (XI  eot  — 


be  made,  and  article  36  will  be  applicable: 

and 

•  2)  Where  such  a  distribution  without 
the  provisions  of  section  112  (b)  (6)  is 
one  made  in  cash  in  an  amount  in  excess 
of  the  adjusted  basis  of  the  stock. 

When  the  business  and  operatioixs  of 

the  liquidated  member  of  the  affiliated 

group  are  continued  by  another  member 

I  of  the  group,  it  shall  not  be  considered  a 

i  bona  fide  tennin,ition  of  the  business  and 

operations    of    the    liquidated    member. 

,  'With   respect   to  the  acquisition  of  its 

j  bonds  by  the  issuing  company,  see  arti- 

i  cle  41  I  b) .) 

;  For  the  purpose  of  determining 
I  whether  an  affiliated  corporation  receiv- 
I  mg  property  m  a  liquidating  distribution 
qualifies  under  the  provisions  of  section 
112  'bi  '6'  'Ae  the  aptrrepate  amount 
of  the  stock  of  the  liquidated  corpora- 
tion owned  by  the  several  members  of 
the  affiliated  group  on  the  date  of  the 
adoption  of  the  plan  of  liquidation  and 
at  all  times  subsequent  thereto  and  prior 
to  the  receipt  of  the  property  in  liquida- 
tion .shall  be  con.'idcred  as  owned  by  the 
distributee 

For      the      purix)se     of      determining 
whether  an  affiliated  corporation  receiv-  \ 
inf  property  m  a  liquidating  distribution  i 
con.stitutes    an    "exclud 'd    corporation'"  I 
w.ihin  -he  provisions  of  .section  112  'b'  I 
'7'     iB'.    the   af  reu-ate   amount    of    the 
stock     ol      the     Lquidated     corporation 
owned    by    the   .st-.oral    members    of    the  ' 
affiliared   group  on  April   9.   1938.   or   at 
any  time  subsequent   thereto   and   jTor 
to  the  dav  following  ihat   on  which  the 
phiri  o:  linu:da'icii  wa-  adopted  slvdl  be 
con.  idf  1  'd   a.s  owned  by  the  disTibutee. 
'0'    After   C''^:su?id/ited   r-durr    prriod. 
Any    such    disriibution   after   a    consoli- 
dated  return    period,    whether    in    com- 
plete   or    part  Ml    liquidation,    ex-^cpt    a 
ccmpletp    liquidation    within    th"    provi- 
sions   of    .section    112    'b'     'G',    shall    be 
treated  as  a  sale  of  the  stock,  and  the 
adju.s-tments  .^pecined  m  articles  34  and 
35  will  be  made,   and   article  36  will  be 


not  be  afifected  by  reason  of  a  transfer 
during  a  consolidated  return  period, 
other  than  upon  liquidation  as  provided 
in  (CI  (whether  by  sale,  pift,  dividend, 
or  otherwise  I.  from  a  member  of  the 
affiliated  group  to  another  menib-r  of 
.such  L' roll  p. 

'C  Ba-is  after  }'(;uidatu,'i .  .  i  . 
Where  property  is  acqiured  durinr  a 
taxabl'^  \-eai-  b.cnninp  after  D  ■ceir.':.-r 
31.  i:)37,  upon  a  di-^tnhution  de.^cnbed 
in  article  37  Td  in  which  pam  or  loss  is 
recognized  to  the  di.stnbutee  'but  not  in 
a  complete  liquidation  within  the  provi- 
sions of  .section  112  'b'  '71  »,  th-  ba'=i- 
of  such  property  shall  be  its  fair  market 
value  at  date  of  acquisition. 

<2'  Where  proper'y  i.s  acquired  dur- 
ing a  taxable  year  beginning  after  D  - 
cember  31.  1937.  upon  a  distribution  m 
which  gain  or  lo,ss  to  the  distributee  is 
not  recognized  pursuant  t-o  the  provi- 
sions of  .section  112  (bi  i6i.  the  basis  of 
such  property  shall  he  the  same  as  it 
would  be  in  the  hand^  of  the  tramferor. 

i3i  Where  property  is  acquir,  d  dur- 
ing a  taxable  year  Ix ginning  after  De- 
c<nib.M-  31.  1937.  uix)n  a  distribution, 
'not  a  compiet^>  liquidation  within  the 
provision.s  of  .section  112  (bt  (6))  in 
whuli  gajn  or  lo.ss  to  the  distributee  is 
not  recognized  as  provided  in  arLiclo  3  7 
'a',  the  basis  of  such  property  shall  be 
the  sa.T.e  as  the  basis  < determined  m 
ac'ordan'.r  with  .-ertion.-  ill  to  115.  in- 
'lu.sive.    and    article    34*     of    the    ^{r- ^ 


t  xchansa: 


-for.  adjostrd- 


applicable. 

.^RT.    38 
rrat   rule 
paragraph.': 

(  therwise 


:  '  Where  such  distribution  is  in  com- 

•    liquidation  and   redemption   of  all 

.'a   s'Mck    wl-.ether  m  one  di.-^tnbution 

,  sori'-si.  falls  without  the  proMsions 

-ertion  112  'b'    (6'.  and  is  th-  re.nilt 

1  bona  fide  termination  of  the  busi- 

-  and  operations  of  such  member  of 

group,    ill    which   ca.sc   it    .-hall    be 

-ed  as  a  sale  of  the  stock,  Ihe  adju.-t- 

;as  specified  in  articles  34  and  35  will 


Basi.<:  (:f   pnypertv — (a)    Gen- 
S  ibject    to  the  provisions  of 
;    'b<    and    ici    and   except   as 
provided    in    article    34,    the 
basis  durin'T  a   con.solidated   return   pe- 
riod   lor    di  termining    the   pain    or    loss 
from    the    iale    or    other    disposition    of 
pn..p<rty.     or     upon     which    cxhaustio;i, 
wear  and  tear,  obsolescence,  and  deple- 
tion  are   to  be  allowed,   shall  b"  deter- 
mined and  adjusted  in  the  same  manner 
as  If  the  corporations  wer(>  not  affiliated 
'See     .sections     111     to     115.     inclasive). 
wh.eth.er  such  property  was  acqui'ed  be- 
fore or  during  a  consolidated  return  pe- 
riod.    Such    bas:s    iminrdiately    after    a 
consolidated  return  period  (whether  the 
affiliation   hiLs  been   brok'^n   or   whether 
the   prr.-ikpe   of   making  a   con-ohdated 
return    is    not    excrcLsedi    shall    be    th" 
.-ame  as  immediately  prior  to  the  clo;  r 
of  such  pi. nod. 

<b»    IntcrcompaTT.i   transacticn.s.     Tlie 
ba.'u.s  prescribed  in  paragraph   (a>   sh.dl 


'A'  F-:r  the  r:ansf)'r  of  a--ei.s  within 
the  affiliated  grou;)  by  the  dis'vbutinfi 
corpoiation  'by  .-ale.  gift,  or  otherwise)" 
without  ccn-ideration  or  at  markedly 
fictitiou-  vahi' s.  durinr  'he  period  for 
whic!-  th--'  corporations  w-ere  afdliated 
'wh.ihrr  or  not  a  c^n.solldated  return 
was  mad"  and  whether  before  ciuring, 
or  afrrr  the  first  taxable  \ear  be-j;un:ng' 
after  Deeerr.ber  31.  1937'; 

'B'  For  distributions  during  a  consoli- 
dated r^^turn  period  of  earnings  or  profi's 
acermulafed  prior  to  tbe  date  upon  which 
the  distributing  cori^oration  became  a 
mem.ber  of  the  trr^up;  and 

'C>  For  ca.sh  received  in  the  distribu- 
tion. 

'4'  Where  propf^ny  is  acquired  duiiV.c 
the  rnonth  of  December.  1938.  upon  a 
distribution  m  which  eain  or  loss  to  the 
dhstnbutee  is  recognized  pursuant  to  the 
provisions  of  section  112  ibi  i7i,  the 
ba.Nis  of  sucii  property  shall  be  the  same 
as  the  bas. .  'dttermmed  in  accordance 
with  sections  11]  to  11,5.  inclusive,  and 
article  34'  oi  tlie  sto,  k  exchanged  thcre- 
Icr.  adjust.ed — 

'A'  For  'h  tran:-fer  of  a.s,sets  within 
the  .'iffiliated  group  by  the  distributing 
corporation  'bv  .sale.  gift,  or  otherwi.se) 
without  ccn-ideraticn  or  at  markedly 
fictitious  valu' s.  during  'he  jx'iiod  fnV 
which  the  corpoi-a lions  were  affiliated 
'whether  or  not  a  consolidated  return 
wa.s  made  and  wlif^ther  Ixfer".  during,  or 
after  the  first  taxib;-  year  beginning 
after  December  31,  i;,*37i ; 
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'B'    For    d'.stribu'ior..,    dur'.rii:    a    con- I  conMilidaud  retum  pxriod.     <  S<>.'  article  i  ber  of  the   affiliated   ermip  in   the  samo 
sohciattd    return    peruxi    of    ,'ur:uags   or  I  35  i  |  nuuiiier,    to   the   s;iine   rxuml   and  upon 

piufu.s  accumulauxl  prior  to  the  dato  Art  41.  SaU-  and  retircinnit  bu  cor-  the  .'^anie  condition.s  a.s  if  a  separate 
ujxm  which  the  d.i.>TnbuMnu  corp.iration  pfy-atum  of  its  bonds — <a)  Issued  at  return  were  filed  by  .-^uch  member,  ex- 
became  a  memb.-r  ol  the  uroup  discount  nr  prvrniuTi.     If  a  corporation  j  cept  that  cam  or  loss  will  not   be  recoe- 

Ci   For  ca.sh  received  .n  th-'  distnbu-    which  during;   any  taxable  year    ^  begin- !  nized  upon  .sales  or  excharic.s   betw 
^'"^^-  '^■'"i  j  tiink;  after  December  31.  1937)   ha>  b<'en  '  members    of    the    proup      S< 

'Di  For  the  amount  of  jjam  recognized  I  ;i  member  of  an   affiliated   croup  which    article  37. 
to  the  di.^tnbutee  in  th-'  liquidation.  ,  ni:ik"s  (^r  i.^  required  to  make  a  c.jn.<oli-         Art   43.  Credit  for  forenni  ^are,<;.    T!,^ 

dated  retu-f-n.  ha>  i.s.-ued  it.->  bonds  at  a  I  credit  allowed  a  d<me,-tic  cori>. ration  for 
di.scount  or  premium  i whether  b«^fore.  ,  taxes  paid  or  accrued  durinp  the  con- 
dunnc.  or  after  the  first  ta.xable  year  '  .sohdated  return  pt^noci  to  any  foreign 
^>•ulI!nlnc  after  D»'Ct^mb«^r  31,  1937.  .md  country  or  to  any  p<i.ss<  .^sion  of  the 
whether  or  not  dimns  a  corusolidated  re-  j  Uruted  Staf/^s  ( under  .section  131)  shall 
turn  i>^ri<>d'  deduction  will  bt^  allowed  be  computed  in  the  .same  manner  and 
exhaustion,  wear  and  tear  ob>olescence  ,  ^^^''  ^^*'  ^^"■''■■"''^"'^n  of  the  di.scount.  up<.n  the  .samp  cnndition.s  as  if  a  .sepa- 
and  depletion  are  to  b.'  allowed  '  '  ''"'^   '"'"''''''^   included  for   the  amortiza-    rate  return  were  fiWd  by  such  corpora- 

I  fion  o:  the  premium.  In  the  .same  man-    tion,  excpf — 
Art   39,  I'nientories — 'a'   Cn'isi  lidrjrd  .  nc^.   to   the  same  extent,  and  upon  the 
return      luade     after     separate      return.  \ -'^-^^f    conditions    a.s    if    the    corporation 


•d>  Ba^is  niH  af^ev'fd  fiy  a*\jvisit:ori 
nr  sale  ■-;  stock.  N?'ither  !he  acquisition 
of  stock  of  a  corporation  nor  its  ,sal'"  or 
or  her  disptxsition  shall  affect  the  ba--vi.> 
ot  the  property  ot  such  corporation  for 
determininK  sam  or  loss  dv  upon  which 


'1'    In  computing  th"  credit,  the  "en- 

Where  a  corjx^ration  has  made  a  .sepa-    hati  n.wr  b'vn  affiliated,  except  that  no  I  '-1!'',,'^'^    income'    for    the    taxable   year 
--    _  .  ...  .  ^ .      ,,  J.  ..        ,  :    .  ,  snail  b*>  it-s  sep^irate  net  inconi'^  as  de- 


rat-e  retiirn  and  in  the  succeediriK  taxable  deductuin  for  amortization  of  dj.scount  I 
vear  IS  a  member  of  an  afflliatt-d  group  shall  b<'  allowed,  and  no  income  shall  bi- 
which  makes  a  consolida-ed  return,  the  included  for  amortization  of  premium, 
value  of  its  op^'ninK  inventory  to  be  a->ed  dunne;  a  piTKxi  for  which  a  consolidated 
m  computing  the  con.-olidated  net  in-  i  return  i.^  made,  on  bonds  of  one  member 
come   for   such   <;ucce(d;n^   taxable    year    of  'he  proup  owned  by  another  memb»T 


shall  be  the  proper  value  of  thr  clcsmc    of  the  group, 

inventory  u.sed  in  computing  it.s  net  in-         't)'    Aeqvt.sition    of    bonds    by    issuing 
com.e    for    the    preceding    taxable    yp.iT.  '  cumpanij     If  a  cor^x^ration  which  during 
For  example,  corporation  S  made  a  >t\)-  \  anv    'ax.ible   year     beginning   after   I>^- 
arate  return  for  1937.    It  becomes  a  mem-  '  cemb(>r  31    1937  i    hius  been  a  member  of 
ber  of  an  affiliated   croup   for   1938      Its  '  an    affiliated    group    which    makes    or    is 
closing  inventory  for  1937  wii.s  $100,000.    required  to  make  a  con.solidated  return. 
Tlie  opening  inventory  for   1933  will  be    acquires  its  bonds  'Whether  or  not  from  j  S.'    hable    in    fact    to    the    tax   cr.mputed 
$100,000.  assuming  that  It .  closing  invcn- I  aiiotht-r    mrmber    of    such    group    and  i  ^^''^^^'^'^'^  i"P<^'uctiOTi  by  rea.son  of  any  divi- 
tory  for  1937  was  propt^rly  computed. 
'b>    Separate  return    made  after  con- 


fined m  article  31  'b.  and  the  'tax 
a^airust  which  such  cndjt  is  taken"  shaJl 
bi^  that  proiKinion  of  the  tax  computed 
upon  the  corLsolidat-ed  net  income  of  the 
affiliate  group  which  is  allocable  to  such 
corporation,  and 

'2'  The  ii^gregate  of  the  cr.dii;:  for 
foreign  taxejs  computed  for  eatii  mem- 
b<T  of  the  group  shall  !>■  credited 
again-st  thi'  uxx  compuU'd  ujxin  the  con- 
solidated net  income  of  th-'  grrup. 

For  example.  Corporations  P    S,  and 


whether  or  not  dunng  a  consolidated  dend^  received  credit  or  dividends  paid 
retui-n  i>^riod'.  gain  or  loss  shall  be  U''"f^^^-  ^"d  hanng  no  inconn'  consist- 
.•^olidated  return. — If  a  cori^tiration  has  !  recognized  m  the  same  manner,  to  the  '  '"2  of  interest  on  obligation^  of  the 
been  a  membt'r  of  an  affiliated  group  I  same  extent,  and  upt)n  the  same  condi-  L'nited  Stiit^vs  and  Government  corpo- 
which  ha.s  made  a  c(;ns<)Iidated  return  |  tions  a,s  if  the  c(M-p<Tration  had  never  been  '"^itions,  are  affiliat^xi  and  make  j  ■  on- 
and  in  the  succeeding  taxable  year  makes  '  affiliated,  except  that,  if  such  boncLs  are  I  ""'''"^'^''''^  return  for  1938  showmu  the 
a  separate  return,  the  value  of  the  open-  I  acquired    from    another   member    of    the  i  ^^^^'^^'"'^'    results     i  los.ses     inuuated    by 


ing  inventory  to  be  iLsed  in  computing  its 
net  income  for  such  succeeding  taxable 
year   shall    bt^    the    prop.'r    value   of    the 


group  during  a  (  cmsolidat-ed  return  pe-     Piirenthe-st-s) 
rii^d.  in  determining  the  gain  or  lo.ss  to  I 
the   i.ssiiing    company    from   such    acqui- 


clo.sing  inventory  used  in  computing  con-  I  sition.  the  basis  thereof  to  .such  other 
sohdated  net  income  for  the  preceding  j  membet-  of  the  group  .shall  be  deemed 
taxable  year.     For  exam.ple.  corporation    the  purchiLse  price. 

S  joins  in  making  a  consolidated  return  :  Art  42  Limitation  on  capital  losses. 
for  1937  and  m.akes  a  separate  return  for    The  UmitatiorLs  provided  by  sections  23 


1938     The  proper  value  of  its  closing  in 
ventory  for  1937  after  ►Munmating  inter 


gi    and   'kt    and   117   idi    upon  deduc- 
tions for  loSvSe.s  from  sales  or  exchanges 


100  ^^>0l^ 
150,000 


$24  700 


$24  700 


$lti,46ti  C7 

None 

$8  233  .33 


company  profits  is  S90.000      Accordingly  ;  of  capital  a.s.s<'ts  .,hall  be  applied,  m  re 
lis  opening  inventory  for  computing  its 
net  income  for  1938  vnU  be  $90,000 

Art     40      Bad    debts — 'a>     Deduction 
during   consolidated   return    period.      No 
deduction  shall  be  allowed  duiing  a  con- 
solidated  return   peruxi   to  any  member  I 
of    the    affiliated    group    on    account    of    p 
worthlessne.ss  in  whole  or  in  pan  of  any  ' 
obhgation     >  including    accounts     receiv-  j  ' ' 
able,   bonds,   noies    debts  and   claims  of  I  ^^^i 
whatjscx-ver  nature  >    of  .uiy  other  mem-' 
ber  of  the  group 

'b>  Lirnitat:on  m;  allrncance  after 
( onsol:dated  return  /x-ruxi.  The  rules 
applicable  to  the  allowance  of  losses 
upon  the  .sale  of  bonds  sh:Ul  be  appli- 
cable to  the  allowiuice  after  the  con- 
solidated return  period  as  bad  debts  of 
obligations  uncluding  accounts  reeeiv- 
able'  of  a  member  of  an  affiliated  group 
acquired  in  any  way  by  another  mem- 
bt?r  of  the  group  prior  to  or  during  the 


— 

1  'om- 
l^:.y 

I>o- 
tarstio 
JDoortje 

Forfiftn 
tncoiiM 

Total 
mcutiie 

Vomgn 
tax 

Brit- 

f'ana- 
<lian 

Urn- 

(iiao 

^1        .... 

S85.aou 

iX.UOlt) 

so.uoo 

115.000 

lio.noo 
(\000) 
5.000 

$.-..i»j 

5,000 

10.000 

$in<).iioo 

50.t«IU 
130.000 

$3,000 

$500 

2.000 

1.(1110 

spect   of  such  lo.sses  siistamed  during  a 
con.solidated  return  period,  to  each  mem- 

Con.snlid.iteU  net  iuci,mie _  ?»no  000 

Inotue  tax llllll'l[\ll"""'ll]]l[liy[[_    '    24,  7i)0 

AUcK^ation  of  Uix; 


50  oco 

150,000 

$J4  700  00 

Corporation  P — LaimtaXion  und'»r  section  131  <b>    'D: 

Briti.'ih   iricomj*  $10000 

~ —  ,  -,        _■  116  466  67      11,646  67 

Tntal    uirom,*'    $100,000 

British  t<iX 2.000  00 


$16  466  67      $823  33 


0-f>d:t    limitation. 
Canadian  income  $5  Ooo 

Total    income         lOu  tX)0 

Cluiartlaii   tax  500  00 

Credit  linutation   i  nvJt  in  excess  of  tax  paid). 


1   646  67 


500  00 


Limitation  under  section  131  Cb)    <2)  : 

$16,46667     $2,470.00 


Tct-il  foreign  Income  $15,000 
Tola]  mcoine  100,000 


CYi  ciit    lUlowuble 

C  >rjMj>ratum  S,. — Limitation  under  section  131  (b)   (1)  : 

raniiciian  Inr/.me  $.'j.000 

-r-       ,.  -r.  ,w.>      >8.233  33      $823  33 

Total  income  oO  000 

C.u..iUi,ui   '.ix  500  00 

Credit  lini:ta.uoij  i  nut  m  excess  of  tax  paid) 

Limitation  under  .section  131  ibi   (2>  : 

Z\iUi'.  fi.reicn  Inccnif   (notip 
Total  Income 


2.  146.C7 


$50  000 


$8,L^33  33 


Crfdlt    limit,;itlon. 
Credit    allow. ihle. 


500.  00 


0 
None 


.\gpngate  credit."^  for  foreim  tax: 


Ctrporatjon   P 52,  14fi 

Corp  'ration  S, 


TM-,iI  

Infjme  tax  piivable: 

Inoi  .me  tax  . 

fVedit  t'-rr  liireini  income  taxes. 


United  State.s  for  2^4  percent  bonci.-^^  of 
the  United  States,  designated  Treasury 
Bond,  of  1960-€5,  in  payment  of  the  face 
amount  of  which  only  Treasury  Notes  of 
Series  A-1939.  maturing  June  15.  1939, 
may  be  tendered.  The  amount  c(  the 
offering  under  this  circular  will  hi  lim- 
ited to  the  amount  of  Treasury  Notf  ,s  of 
Series  Arl939  tendered  and  accepted 

n.   Description    of  Bnnd^ 

1.  The  bends  now   offered    will   be   an 

addition  to  and  will  form  a  part   of  the 

.'-ones  of  2"=,  p.-rcent  Trea-ury  Bond:-  of 

I  1960-65  isiued   pur^,uant  to  Department 

Circular    N(j,    598.    dated    Dt>ccmb(  r    5, 

f,7    1938.'     Will     be     freely     mtercliargtuble 

.-Nunc    therewith,   are   ident'cal    m    all    i .  spects 


24 


2.146  ei    }i^erc^-nh.  and  are  dt.-cnbed  in  the  fi>! 
'  lowing  quotation  from  Department  Cir- 
r  No,   598: 


it)  67 


Hal.ii.cc  ol  iiicnmc  :ax 


22,  55:^   3  i 


.■\FT,  44  Methods  if  acd-unting — 'a' 
In  aencral.  For  the  purpos*'  of  deter- 
mining consolidated  net  Income,  all 
membfTs  of  tht  lifliUated  gioup  shall 
adopt  that  method  of  accounting  which 
clearly  reflix-t.s  tlv  consolidated  net  in- 
come. A  method  of  accounting  which 
do«'.v  not  treat  with  rea.sonable  con>-!-t- 
ency  all  Hems  of  cro.ss  incomiC  and  rie- 
duc'ions  of  the  various  members  of  the 
proup  shall  not  be  regarded  a-s  clearly 
reflect In.g    the   consolidated   net    income. 


the  income  for  the  taxable  year  of  the 
chant-e  in  accounting  method,  and  items 
of  inci^me  which  were  properly  included 

m     the    determination     of    net     income, 

under  the  method  of  account, ng  formerly  '  '^^•"'•"  ^'1-  niature  December  15.  1965  but 
followed  shall  not  be  included  in  the  in- j  "^^-''  ^''  J'^'cecmed  at  the  option  of  the 
come  for  the  taxable  year  of  the  change  '  ^'"^'^*'d   States   on   and    after   Dcember 


cui 


•1,  The  bonds  will  be  dated  December 
15,  1938.  and  will  bear  interest  from  ihat 
date  at  thi  I  ate  of  2 '4  jxrcent  per  an- 
num, payable  semiannually  on  June  15 
and  Dcen-ib-r  15  m  each  year  until  the 
piineipal      aniount      becomes      payable. 


or  anv  Mibsequont  year.  In  such  a  case, 
deductions  which  accrued  prior  to  the 
taxable  year  but  which  were  properly 
omitted  in  the  determination  of  net  in- 
come under  the   method   of  accounting 


15,  1960.  in  whole  or  m  part,  at  j)ar  and 
accrued  interest,  on  any  inter-'s;  day  (^r 
days,  on  4  months"  notice  (.f  redemption 
given  in  aich  manner  as  the  y.-crt'tary 
of  the  Ti ea.'-ury  .hall  piescnbe.    In  case 


For  example,  one  member  of  the  group  '  formerly    follcwed   shall   be   allowed   for  !  "^   partial   redem.ption    the    bonds   to    be 

wnll  not  be  permitted  to  report  itenxs  of    the   taxable   year  of  the  change   in   ac-         ' 

Income  or  deductions  on  tlie  cash  method  1  counting  method,  and  deductions  whch 

of  accounting,  while  another  member  of  |  were  properly  included  in  the  deteimina- 

the  same  group  report.^  the  .same  or  .^im-  I  tion  of  net  income  uiider  the  mcthod"of 

ilar  Items  on  the  accrual  method      The  :  accc  unting  formerly   followed   shall   not 

prov:Mons  of  this  parrigraph  are  .mbiect  ;  be  allowed  in   the  determination  ui  net 

to   the   exception.-    stated    m    paragraph    income   for  the  taxable  year  of  chan' 


ifj)    Conibuiati'iv  of  jnetlmds.    For  the 
purpose  (!  determining  con.-olidated  net 
income,  if  the  members  of  an  affiliated 
croup   h.a\e   established   different    nuth- 
ods  Ol  accounting,  each  member  may  re- 
tain   >uch    method    wTth   the   consent    of 
the    Commissioner,    provided    tliat    the 
con^'lidatf  ci    net    income    is    clearly    re- 
flected, and,  proMded  further  that  inter-  j 
company  tran.=action^  afff^L-tmc  con.soli-  { 
dated   ne'    inconie    b«;ween   members  of  ' 
the  group  shall    he   eliminated    and   ad-  | 
justments  on   account  of  .such   tran^iir-  ' 
tinns   shall    be   made    with    refer* nee   to  i 
a  uniform  meihtxl  of  accounting,  to  be 
seler'.d    by    the    members   of   the    group 
with  the  con.sent  of  the  Comrmssioner, 

(c<  Chanar  ti>  arcmal  rrn  thcd.  In  the 
case  ef  a  c  Tinration  which  preuously 
has  reported  its  income  'wh-^ther  in  a 
separate  or  a  con.solidated  return)  in  ac- 
rorda-ice  with  a  method  other  than  the 
accrual  methrd  and  is  required  imder 
this  article  to  report  its  income  for  the 
taxable  v-ear  under  the  accrual  method, 
items  of  income  which  accrued  prior  to 
'ho  taxable  year  but  were  properly 
omit'ed  in  the  determination  of  net  in- 
com<  unde'-  th(^  method  of  accounting 
formerly   followed   shall   be   included  in 


ge 
or  any  subsequent  year. 

I.SE'.L,  Milton  E.  Carter, 

Aviivg  Cnr/nnissio'ier  nf 

IntcmcJ  Rei-enue. 
Approved  March  3.  1939. 
John-  W,  H.f.\F.s, 

Actma  Secretary  of  tlie  Trcayury. 

R     Doc     39   746.     Piled     March    4, 
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TITLK  .ll-MONKV  AM)  FINANCE: 
TKEA.SIKV 

PUBLIC  DEBT  SERVICE 
11939— Dtj;artracnt  Circular  No.  603  i 
Offering  of  Unitfd  St.ates  of  Amepici 
2^4  Percent  Treasury  Bonds  of  1960- 
65 

additional  issue 

March  6,  1939. 
/.  Offering  of  Bonds 
1.  The  Secretary  of  the  Trea-sury.  pur- 
suant to  the  authority  of  the  Second  Lib- 
erty Bond  Act.  approved  September  24. 
1917.  as  amended,  invites  subscriptions  at 
102^8  and  accrued  interest  from  Decem- 
ber   15,    1938,   from   the   people   of   the 


redeemed  will  be  determined  by  such 
method  as  may  be  pr.  ,<cribed  by  tlie 
Secretary  ol  tlie  Treasury,  Prom  the 
date  ol  red-mntion  designated  :n  anv 
su(  h  notice,  mten.st  on  th.e  bonds  called 
for  rfdemption  shall  cease. 

"2.  The  bonds  shall  be  exemjit.  both 
as  to  principal  and  interest,  from  alT 
taxation  now  or  hereafter  impo.sed  by 
the  United  State...  any  S'ate,  or  any  of 
the  po^sos.sirn.>  cf  the  United  States,  or 
by  any  local  taxing  authority,  except  <ai 
estate  or  mhen'ance  tax^s.  or  gift  taxes. 
and  ib>  piaduattd  additional  income 
taxes,  commonly  known  a-^  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  th--  United 
Stales,  upon  the  incom'-  or  rirofit.s  rf  in- 
dividuals paitnerships,  a.sscciaticns.  or 
eorpoiation'^.  The  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Lib- 
•  rty  Bond  A.-'^,  approved  Seinemt;er  24. 
1917.  as  amended,  the  principal  of  which 
does  not  exceed  in  'he  agereoate  55,000, 
owned  by  any  individual,  partner -liip. 
as.'^oeiation.  or  corixiraMon.  ^hsll  !>  rx- 
empt  from  the  taxes  provided  for  m 
clause  lb)   above. 


••3.  The   bonds    will    be   aceeptabl. 
secure    deposits    of    pubMc    niOi;.  y^. 
will  not  bear  the  circulation  pii\  i.e.'' 
will  not   be  entitled   to   any  pir.i],  t.. 
conversion, 

"4,  Bearer  bonds  vith  into; est  coupons 
attached,  and  bonds  reeistered  as  to 
principal  and  interest,  will  be  issued  m 


to 
but 
and 

of 
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d'rvm;!vif'.(i:;>  of  $50  SIOO.  S'x'O,  Sl.dOO 
$5  000  $10  000  and  $100,000  Provision 
w'.i!  be  iiuicif  for  th-'  intrrchangc  of 
bonds  ol  ddT'rftii  dt  nominafions  and  of 
coUfK-jn  and  rt'-'ustcred  bonds,  and  for 
the  tran>!fr  of  rf^cistcred  b<indri.  under 
rules  and  ictuilaMons  prrscribed  by  the 
SetTPtary  of  the  Treasury. 

0  The  bond-  will  be  subject  to  the 
Kt  n- ral  i t^uu'.ation^  of  the  Tifasury  De- 
partment now  or  hereafter  prescribed. 
gov.rihnt:    L'niwd   States   bonds." 

///    S'lhscrjptinn  and  Allotment 

1  Swb.>cripnor',.>  w.Il  bo  receiv*^d  at 
the  Federal  Re(M\f  bank.s  and  branches 
arul  at  fh*'  Tffa-ury  Dopartmcnt.  Wash- 
inijton.  Rinkiim  irLsH'ution.>  ':icnerally 
may  submit  subsi-nptions  for  account 
of  (HLstonirrs.  but  only  'lie  Federal  Re- 
servo  banks  an.i  the  Troa-viry  Depart- 
ment are  authorized  to  act  a-  ollicial 
agencios.  Tho  Secretary  of  the  Ti'ea.>- 
ury  re>erves  the  right  to  close  the  books 
a.s  to  any  or  all  subscriptions  or  clasi-es 
of  subscriptions  at  any  time  -vvithout 
noMCe 

2  Thr  Secretary  of  'he  Tiea.varv  r-- 
serv*  s  th-'  riyht  u^  rf]'Ct  any  subscrip- 
tion, in  whole  or  m  part,  to  a!Ioi  !.-> 
than  the  amount  of  bwnd.-  appli-d  f'r 
to  mak''  allo'ments  in  fail  upun  appli- 
cations for  .smallrr  amiuint.s  and  to  make 
reduced  allotments  u;xin.  oi-  to  reject. 
aoplicitions  for  lart^er  amou.^ts,  or  to 
adopt  any  or  all  of  .saui  me!hod.s  or 
such  oth'T  mofhi.xl.s  of  allotmoi.t  an.i 
chk^-sification  of  .illotments  as  shall' be 
deenu'd  by  him  to  b--  in  'ho  public  in- 
terest; and  his  action  m  any  >'i'  all  of 
the.se  respect.s  -hal!  b-  final.  Subjec 
to  these  re.s«>rvatior..v  all  subs<.'npf lon- 
will  b'-  allo't'-d  m  full.  Ailotm*  nt 
notices  will  Ix'  ^eiit  ru'  promptly  upon 
allotment. 

1  Paym.  nt  at  102  -i  and  acvI'  d  m- 
torest  for  bond->  allot  tiui  h-Teunder 
must  1>"  mad'"  or  completed  on  or  be- 
fore March  15.  1939.  or  on  later  allot- 
ment. Payment  of  the  face  amount 
nuiy  bt^  mado  only  in  Ticusury  Note.s 
of  Serios  A-1939.  maturin«  .lun*-  13 
193!*  which  will  be  accepted  at  par  A 
pr'mium  $23  75  per  $1  000  and  accnu'd 
interest  from  De<-emtH^r  15  19<8  to 
March  15.  1939  '$6  79945  p'-r  $1,000' 
on  the  bonds  to  be  is-^ued.  will  be 
chareed,  and  accrued  intorost  from  De- 
(tmtx'r  15.  1938  to  March  15.  1939 
'$5  25412  per  $1,000'  on  the  not»^  sur- 
rendeitxl  will  be  crt^littd.  and  the  dif- 
fer-nce  '  $25  29533  por  $1  000'  will  b«'  due 
from  .subscribt'rs  Ti-eaoury  Notes>  of 
Series  A- 1939  with  coupon  datod  June 
15  1939.  attached,  and  the  appropriate 
ca>h  payment,  should  accompany  stib- 
s<.T.ptions. 

V     CrfruTcl    Pr(>?"S;ir7i.s- 

1  As  fiscal  aernt.s  of  th»-  I'nited  Stat.e.s. 
poderal  Re.soi  ve  banks  are  authorized 
line*,  requested  to  receive  suLxscnptions, 
to  make  allotments  on  the  bo^sis  and  up 
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to  the  amounts  induat.cl  by  the  Si-crc- 
tary  of  the  Treasury  to  tt'c  Pod,  lal  R.- 
.seiTe  banks  of  the  respt^c'ive  dkstnct.s.  '.i 
is^ue  allotment  notic^^s,  to  receive  pay- 
ment for  bonds  allot t.-d  to  mak>'  dt  Uvt  n- 
of  bonds  on  full -pa  id  subscriptions  al- 
lotted, and  they  mav  i.ssue  interim  re- 
ceipts pendin^;  d-liv-ry  of  itu-  d-tlmtiv 
bonds. 

2  The  Secretarv  nt  tho  Tr*  .i.-ury  may 
at  any  time,  or  finm  timo  to  tirno,  p:-o- 
scnbe  suppi-  rnop.ial  or  am.i;dal<-rv  rul«^ 
and  reBula;.ons  uovornint:  'ho  itleiir.-:. 
which  will  be  communicat.d  [iromptly  to 
the  Federal  Rt.sene  banks 

I  seal!       Henry  M(>R(;enthau.  Jr.. 
SecTftari,  ,,t  thr  Treasury. 

|F     R     Doc.    39  754.    Filed.    M  >r<h    6     1939 
12  32  p    mi 


1  ia:{*     D''prir*rr.''n»  rtrculax  No  G04  1 
Offering  of  I'mtfo  St.ates  of  AMFRIc.^ 
2'..  Percent  TKE.\.srKY  Bonds  of  1950- 
52 

ADDITIONAL   ISSrE 

M.ARCH  6.  1939. 
/    O^cnnu  of  Bonds 

1  Tlie  Secretary  of  the  Trea.-ury.  pur- 
suant to  the  authority  uf  'he  .Second 
Libt-rty  Brnd  Act.  approv>'d  September 
24  1917,  a>  .imended.  invites  subscrip- 
tions, a'  102' J,  from  the  i>'oplr  of  the 
I'nitod  States  for  2'j  peicnt  bonds  of 
tho  United  St.r.-s,  d-'si^-natcd  Tro-.usury 
Bond-s  of  195a- 52  in  payment  <•!  the 
face  amount  of  which  only  Tr-a.>ury 
Notes  of  Ser'.fj^  A  1939.  maiuimt;  June 
15.  1939  m.iy  [>•  t.  ndf  rod.  The  amount 
of  the  offerinK  under  this  circular  will 
be  limited  to  the  amount  of  Tn'a,sury 
Notes  of  Series  A-1939  tendered  and 
acci  ptcd 

//    D-'c-iption  of  Binds 

1  The  bonds  now  offered  wnli  be  an 
aiidrion  to  .i.nd  will  form  a  part  of  the 
series  of  2  •  _.  p*'rcent  Tnntsury  Rjnds  of 
1950-52  i.-sued  pursuant  to  Department 
Circular  No  593.  dated  SepK-mber  8. 
1938  Will  bt^  freely  interchanpeable 
therewitii,  are  identical  in  ail  respects 
therewith  'except  that  interest  on  the 
bonds  I  >.sued  under  this  circular  will 
accrue  from  March  15.  1939'.  and  are 
de.-cribed  in  the  following  quotation  from 
Department  Circular  No.   593: 

■  1.  The  blinds  wnll  b*'  dated  Sepu^m- 
ber  15.  1938.  and  will  bear  int«-t»st  from 
that  date  at  the  rate  of  2' 2  percent  per 
annum,  payable  .semiannually  on  March 
15  and  Sept^'mbi-r  15  in  each  year  unul 
the  principal  amount  becomes  piiyable. 
Tht-y  will  mature  ScT>tember  15.  1952, 
buf  may  be  redeemed  at  the  option  of 
the  UruU'd  State.^  on  -ind  after  Septem- 
ber 15.  1950,  in  whole  or  in  part,  at  par 
and  accrued  interest,  on  any  int>^rest 
day  or  days,  on  4  montiLs"  notice  of  re- 
demption mvcn   in  such  manner  as  the 
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1  Secrt'tary  of  :ho  Tn  i.-ury  -li.iil  prescribe. 

I  In  iii.s.'  (if  p.irtial  r-  demption  tii  bonds 
to  be  red'-^nitd  will  !>•  d-'ts". nii-.od  by 
.-luh  m'  fluKi  .'..-^  mav  bv  pi  •--(  1  ;t>id  by  the 
SecH'tarv  nf  <hr  Ti-ea>iirv  From  the 
dato  of  r'd'rnprinn  cie--icn.it.(i  m  any 
such  notice,  mtei'st  on  the  bondi  called 

;  for  red'inption  -(:.ill  cease. 

}  •■2.  Tti- b<'nd- -liai:  b»- ex'-mpt.  both  as 
to  pnncipal  and  intcrf>t,  from  all  taxa- 
tion now  or  h'MXif't'r  irnj>osed  by  the 
United  States,  any  St.ito,  .r  any  of  the 
I>i.s,sossions  of   'h.    l"r.:'rd   .Suites,  or  by 

.  .iny  lo*  .il  taxinc;  autlK.ritv,  rxcept  (a) 
estate  or  inheritance  taxe>.  or  pift  taxes. 
and  'b'  tjraduatod  additional  income 
taxe>.  crimmonly  known  as  ,^urtaxes.  and 
exc'v^s-profits  and  war-proftt.>  tax'  s.  now 
or  l-.erf.ifter  impcxsed  by  tho  United 
States,  upon  the  income  or  profits  of 
individuals,  partntr.-hips,  a-S(H-:, itions, 
or    ciirporation.>.     The    mterost     on    an 

I  amount  of  l>onds  authorized  by  tlio  Sec- 
ond Lib<rty  Bond  Act.  approved  S'pfem- 
ber  24,  1917.  as  amended,  the  pi  mcipal 
of  whicli  doo.s  not  oxceed  in  th.  agpre- 
trate  $5,000,  owned  by  any  individu.il. 
partnership,  a.ssociatinn.  or  corporation, 
-h.ill  be  >'Xempt  from  the  t.iXcs  proyid.-d 
for  in  clause  <  b<   .ibove 

"3.  The  txinds  uill  bo  accept, ible  to 
sfcuro  deposits  of  public  moneys,  hut  will 
not  !>'.ir  the  circulation  privilege  and 
will  not  be  entitled  to  any  pimlege  nf 
conversion 

"4.  Bearer  b'ind>  with  inter- sf  coupoas 
attached     and    bond.s    reuist.red    as    to 

i  pnncipal  and  intero.st,  will  be  i.-sued  m 
lit  nommation.s  of  $50.  SIOO  $500.  $1,000. 
$5,000.   $10  000   and    $100,000,     Provision 

;  v.'ill  b--  m.ide  for  the  interch.mLie  of  Ixinds 
ot  different  denominations  and  of  cou- 
p<in  and  rei:istered  bond.>.  and  ft>r  the 
transfer  of  n'L'i.-.lered  bonds,  under  rules 
.uid  recul.iiioi-Ls  prescribed  by  the  Secre- 
tary of  tlie  Trea.-'Ury, 

5  Tlie  btinds  will  be  subiect  to  the 
j^tnerai  rt^ulations  of  the  Tr^a-ury  De- 
partra^nt,  now  or  heroa.fler  prescrib<>d. 
i;cverriini:    I'nited    St.ites    bonds." 

///     Subscript jyn    and    AUcfrtirrit 

1  Subscriptions  will  be  received  at  th'^ 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department.  Washing- 
ton. Banking  institutions  ceneraliy  may 
submit  <ubscnptioii>  for  account  of  cus- 
tomers, but  only  the  Fe'deral  Reserve 
Lianks  and  the  Trea.~-ury  Departni-nt  are 
authorized  to  act  as  ofTicial  atrencies. 
The  Set  retary  of  the  Tre;i.sui-y  reserve^ 
the  nt:ht  to  do.se  the  b(K)k.>  as  to  any 
or  all  sub.scnption.^  or  cla.sses  of  sub- 
.scriptioiis  at  any  time  without  Uiitice. 

2.  The  S.cretary  of  the  Treasury  re- 
serves the  HKhi  to  reject  any  subscrip- 
tion, in  whole  or  in  piirt,  to  allot  le.-s  than 
the  amount  of  bonds  appbed  for,  to  mak'' 
allotments  in  full  upon  applications  for 
smaller  amounts  and  to  make  reduced 
allotments  upon,  or  to  rejtx"t.  applica- 
tions tor  larger  amounts,  or  to  adopt  any 
or  all  of  said  methods  or  such  other 
raethod.s  of  allotment  and  cla,ssiflcat;or. 
of  allotments  a.s  shall  be  deemed  by  lum 


to  be  in  the  public  Interest;  and  hLs  ac- 
tion in  any  or  ail  of  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  .-^uhscriptions  will  be  allotted  In  full. 
.\il  ■•ment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Pa-inn iiit 

1  Payment  at  102 'j  for  bonds  al'otied 
1.' .-Tunder  must  be  made  or  compli  ted 
on  or  before  March  15,  1939.  or  on  later 
allotment.  Payrr.'-nt  of  the  face  amount 
may  be  made  only  in  Treasury  Notes  of 
Series  A-1939.  niaturim:  June  15.  1939. 
which  will  1>  accep'-d  at  par.  A  pre- 
mium of  $25  09  p-  r  $1,000  will  be  '  h;in,;-d,  I 
and  accrued  interest  from  December  15. 
1933  to  March  15.  1939  '$5  25412  per 
SI  000'  on  the  notes  surrendered  will  be 
credited,  and  the  difference  '$19,74588 
per  SI. 000'  will  !>e  due  from  subscribers. 
Trea.sury  Notes  of  Senes  A-1939,  with 
couixm  dated  June  15,  1939,  attached,  i 
and  the  appropnat*-  cash  payn-.ent.  ! 
should    accompa,iiy    tub.scnptions. 

V.  Crcniral  Prux'usiom^ 

1.  A.S  fiscal  atrents  of  the  United 
suites.  Federal  Re.serve  biinkii  are  au- 
thorized and  reque:=ted  to  receive  .sub- 
scriptions, to  m.ike  allot ments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Fed' ral  Resene  b;inks  of  the  respective  I 
districts,  to  is.-ue  allotment  notic'-^.  to  ' 
rtx-eive  ixiyment  for  b.nd^  allotted,  to 
make  delivery  of  bonds  on  full -paid  sub- 
fvcription-s  allotted,  and  they  may  issue 
interim  receipt.^;  p«mdinfr  delivery  of  the 
definitive  bonds. 

2.  Tlie  Secretary  of  the  Trea.«ury  may 
at  any  time,  or  from  time  xr<  timo.  pre- 
scribe- supplemental  or  amendatory  rules 
and  regulations  governinu'  the  offermp. 
which  will  be  commumcated  promptly  to  ' 
the  Federal   Reserve   banks.  j 

(.seal!        Henry  Morgenthau.  Jr.  | 

Srcrrtary  of  the  Trca.rury. 

[P     n     D..K-     39   7s.S      Fil.  (J      M.^rrh    6      19'i9- 
12  :i2  p   1:1  I 


|193ti — Df'piirtmcnt   Cirrolar    No    605  | 

Orrr.niNG  of  Unfted  States  of  America 
1 '.,  Percent  Tre.^sury  Notes  of  Series 
B  1943 

additional  issue 

March    6.    1939. 

/.    Offiving   of   A'o/rs 

1  The  Secretary  of  the  Trea.^ry,  pur- 
suant to  the  authority  of  the  Second 
Liberty  Bond  Act.  approved  Septemb<-r 
24.  1917.  a.s  amended,  invues  subscrip- 
tions, at  101  itnd  accrued  interest  from 
Dccemb^T  15.  1938.  from  the  people  of 
the  Uiutj'd  States  for  1'h  jiercent  noU-s 
oi  the  United  States,  designated  Trea.s- 
ury Notes  of  Senes  B-1943,  in  payment 
of  the  ftu'e  amount  of  whicli  only  Ti'ea:,- 
tr,'  Noti-s  of  Senes  A-1939.  m.atuj  inp 
Ji'^e  15.  1939.  may  be  tendered.  The 
a:..ouni  of  the  ollcruig  under  this  circu-  , 


lar  will  be  limited  to  the  amount  of 
Treasury  Notes  of  Senes  A-193«^ten- 
dered  and  accepted. 

//.  Description  of  Notes 

1.  The  notes  now  offered  will  be  an 
addition  to  and  will  form  a  part  of  the 
series  of  I'a  percent  Trea.sury  Notes  of 
Series  B-1943  i.ssued  pursuant  to  De- 
partment Circular  No.  600,  dat.ed  De- 
c^'mlx-r  5.  1938,'  will  be  freely  inter- 
chanceablo  therewith,  are  identical  in 
all  re-pect';  ihemwith.  and  are  described 
in  the  followinp  quotation  froip  De- 
partni'-nt   Ci'cular  No.  600: 

•  1  The  notes  will  be  dated  Deceml>T 
15,  1938.  and  will  b<-ar  interest  from  that 
date  at  th<-  rate  of  ii„  percent  per  an- 
num, payable  sfnuann.ually  on  June  15 
and  Ekcember  15  in  each  year  until  the 
pnncipal  an.ount  becomes  payable. 
They  will  mature  December  15.  1943, 
and  WTl!  not  b.-  subject  to  call  for  re- 
dem.ption  prior  to  maturity. 

"2.  The  notes  sliall  be  exempt,  both  as 
to  pnncipal  and  intere.st,  from  all  taxa- 
tion "except  estate  or  inheritance  taxes, 
or  gift  taxes)  now  or  hereafter  imposed 
by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxinp  authority. 

"3.  The  notas  will  be  accept<'d  at  par 
durinp  such  time  and  under  such  rules 
and  repiiiations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas- 
ury in  paym.ent  of  income  and  profits 
taxes  payiJjle  at  the  maturity  of  the 
notes. 

"4.  The  note.-,  will  be  acceptable  to 
secure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege.  j 

■•5.  Bi^arer  notes  with  interest  coupons  I 
attached  will  be  issued  in  denominations 
of  $100.  $500.  $1,000,  $5,000.  $10,000  and 
$100,000.     The  notes  wiU  not  be  issued  in 
registered  form." 

///.  Subscription  and  Allotment 


1.  Subscriptions  will  be  received  at  fhe 
Ft-dcral  Reserve  banks  and  branches 
and  at  the  Treasury  Department,  Wash- 
ington. Banking  Institutions  generally 
may  submit  subscriptions  for  account  of 
castomers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Etepartment  are 
authonz/^d  to  act  as  official  agencies. 
The  Secretai-y  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  sub.scriptions  or  classes  of  subscrip- 
tions at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  apphed  for,  to 
make  allotments  in  full  upon  apphcations 
for  smaller  amounts  and  to  make  re- 
duced allotments  upon,  or  to  reject,  ap- 
pliciiiions  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi- 
fication of  allotments  as  .shall  be  deemed 
by  him  to  be  in  tiie  public  interest;  and 
his  acUon  in  any  or  ail  ci  these  resp«.'cts 
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shall  be  final.  Subject  to  these  reserva- 
tions, all  sub-scnpiions  \v:'A  be  aUotted  in 
full.  Allotment  notices  will  bi^  sent  out 
promptly  upon  allotm(-nt. 

IV.  Paymevit 

1.  Payment  at  101  and  accrued  inter- 
est for  notes  allotted  hrrninder  must  be 
made  or  completed  on  c:  belore  Marcli 
15.  1939.  or  on  latrr  aUotnv  !-;».  Payment 
of  th.'  face  amount  may  be  made  only 
in  Treasury  Notes  of  Senes  A-1939.  ma- 
turing June  15.  1939.  which  \\u\  be  ac- 
cepted at  par  A  premium  of  $10.00  \y'v 
$1,000.  and  accrued  mtere-t  from  Decem- 
ber 15.  1938  to  March  15.  1939  '$2  78159 
per  $1,000'  on  th(>  not.es  to  be  i.-^ued.  will 
be  charged,  and  accrued  inleiest  from 
December  15.  1938  to  March  15.  1939 
'$5.25412  p.r  Sl.OOO'  on  the  notes  sur- 
rendered will  be  credit' d  ai:d  the  dif- 
ference '$7.52747  per  $1,000'  v.ill  be  du..' 
from  subscnbers.  Tieasury  Notes  of 
Series  A-1939,  with  coupon  dated  June 
15.  1939.  attached,  and  the  appropriate 
cash  paynunt.  should  accompany  sub- 
scriptions. 

V.  General  Provision.-^ 

1.  As  fiscal  agents  of  the  United  Stat,  -.. 
Federal  R.^sc'-ve  baiik-s  are  p.uthoriz»_-d 
and  requested  to  receive  .-ub.scnptions. 
to  make  allotrr..  nfs  on  th.'  basis  and  up 
to  the  am.ounts  in.dicatcd  by  the  S.  c;e- 
tary  of  the  Tie-asury  to  thr-  Federal  Re- 
serve banks  of  the  respective  districts,  to 
issue  alJoimen'  notices,  to  receiVe  pay- 
m.ent  for  notes  allot  ted.  U)  niiJ^e  delivery 
of  notes  on  full-paid  subscnptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pendm,?  delivery  of  the  dt  fliutive 
notes. 

2.  The  Secretary  of  tlie  Tieasury  miay 
at  any  time,  or  from  time  to  tim(\  pre"- 
scnbe-  suppL  ;n.  ntal  or  amendatory  rule.-, 
and  regula'ions  governing  the  ofTenng, 
which  will  be  communicaU'd  promptly  to 
the  Federal  Reserve  banks. 

I  seal!         Henry  Morgenthau.  Jr.. 

Secretary  of  the  Treasury. 


1 F     R     Dec 
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TITLE  13-rrnLIC  lanp.^ 

OFFICE    OF    SECRETARY    OF    INTE- 
RIOR.  DIVISION   OP  GRAZING 

New  Mexico  Grazing  Distkict   No.   3 

modification 

March  1.  1939. 
Under  and  pur.-uant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269',  as  amended  by  the  act  of  June 
26.  1936  <49  Stat.  1976'.  the  Dpart- 
mental  order  of  July  11.  1935.  'sn^bhsh- 
ing  New  Mexico  G.-azmg  Distnct  No.  3, 
is  hereby  revckecl  .a.^  far  as  it  affects  the 
following-described  land : 

Krv:    M)-.xn  o 
Nrv    .^frrr-<    p'lnc-.pal    Meridian 

T    10  ."5     n    e  w     stci    4  to  S  and  16  to  30 

inclusive; 


UM 


FEUEILVL  UECilSTLK,  Tuesday,  March  7,  rJ39 


FP:DERAL  register,  Tuesday,  March  7,  li)39 


ll.T 


T    10  S     Fi    7  W     all: 

r    ;a  s     Hs,    11   .iiid   12  w     i\\ 

This  ord.T  ^iiall  txi-finc  ctrt-'  t.'.o  May 
1.  19J'J 

FIaPRV     SLfTThRV, 

Actinq    SfiTftary    nf    tfw    Ir.lrufr. 

F     P.      [>i        ;<i   7*8,     FiK-<l     M.i.'i  ii    t>.    19  19. 
1)  .:8  d   ni  1 


.Vo//c«  .s 


l^KI'\lMMK^|■  OK    V<.i:il  I  Lll  KK. 

AirnriiUiiral     Vd  iii-tirn  nt     \dmini-lra- 
liun. 


M 


M  1 1     LI 


l'JJ9    AcHirf!  rrF«:     C'cNsfRv  >  imn    Pko- 
(i;iM     L.I.  KiNii  C'orNTV,  Ohio 
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3. 
Sec. 
Sec 


APPLICABILITY 

I  DeMnitions 

II  Co-saillcition  of  LiUid  Use  or  Treat- 
m.nt  With  Associated  Pnxtuc- 
tivity  Factors 

Crnpiu:'!    Not    Pliintcd. 

Crup;.i.::i!     i'ianted    to    Field    Crops    1- ^  r 

H.irvt-stmt;  Within  the  Crop  Year 
Crnpl.ind  i  u  Which  Ls  Grow  mi?  u  Good 

St^ii.ii   of   H.iv    ir  Pasture  Plants. 
Cro[)laiui   i:.-.i   Which   Is  Incorporated   a 

C'lK  a  M  i:;i;:c  or  Residue  Crop 
CiojI.UKl  PI  i:."e.l  to  Vegetables  und  >[>•■- 

cial   Crop.s   for   Harvesting  Within   the 

Crop    Ye  ir 
Cropland    Occ'.ipied    by    f^ruit    or    Forest 

TrCL'    Plantings. 
Cmnniercial   F>Tlillzer   Applied   to  Crop- 
land 
Llnics'one  Applied  to  Cropland. 
Cropland      Contour      Tilled      or      Strip 

Cropped  on  the  Contour 

III  Pruductivity     Balance    Values    and 
Kriision  Factors. 

IV  Cropli'nd   Conserving  Paymentii. 
M  imf'-naiicr  Pavmrut 
P  1, ;,!.:!.•  V  wvr.    'V 

V  !   i-'iir.'    u.:    !    (tmservlng   Payments. 

L.in::.„'  M.iter:ai:^ 

VI  S.    '.-Consv-rvmg    Payments   for   Tree 
Planting 

V'll     Dr.  islon   of    Payments. 

t  :    p.a:.il  ConseiMnt:  Paynuints. 

Con:^.  !■.  mtj   Payments   for   Pasture  Land 

;ind  For  Tree  Planting 
VTII    Iricna.-if    in    Srr.all    Payments 

IX    L)<'duct  loiis      Incurred      on      Other 
Farnis. 
Other  F;irms  In  Licking  County. 
0"li   :    Kirms  In  the  State 

X  inductions       for       Association       Ex- 
p.'i,-«  - 

XI  Ci'  t.-r  ii  Provisions  Relating  to  Pay- 
ments. 

Payment  Restricted  to  Effectuation  of 
Purposes  of  the  Program 

Payment  Computed  and  Made  Without 
Regard  to  Claims, 

Change*  In  Leai.lng  and  Cropping  Agree- 
ments. Reductions  in  Number  of  Ten- 
ants   and  Other  Devices. 

As.'-.,;nments 

Co''    v   .Acreage  in  Excess  of  Allotment. 
.\II     1   ..meTits   Limited    to   $10,000 

XIII  Application  for  Payment 
PersLin>  I-Uuible  to  File  Applications. 
Time  iintl  Manner  of  Filing  Application 

juid  Information  Required. 
Application  for  Other  Farms 

XIV  Apptals 

XV  Bulletins.  Instructions,  and  Forms 


7  i(.)  17  ::uiiL>'.\>"  ot  the  Soil  Cua->frvaUon 
and  L>'nifst:c  All'tuifnt  Act  '49  Stat. 
1148,  >u>  anioiiclrd,  and  m  cijii ruction 
■Aitli  the  elToctuation  uf  the  puaxio^e.^  ol 
s<'(.'ti(in  7  'a'  of  .-aid  Art  in  I'J^y.  pay- 
ment--, and  grant.s  ut  aiti  will  be  made  m 
LickinK  County.  Oiuo.  U)V  part  in  pat  ion 
m  the  ly^y  LiokmK  County  Afc^iieultural 
Coius*'rvalion  Pro<.;riun  i  herfinaU<T  re- 
lorred  to  a.s  the  iy;;9  Licking  Count v  Pru- 
mani'  m  accordanee  with  the  provi.sion.- 
her, -of  and  .sueh  modilic-atuins  thereof  or 
uthi  r  provibion^  .u>  may  hereafter  bi' 
mail'-  I 

nv  pi;>vi>ions  of  the  1939  Lirkint;  ' 
County  Proj^ram  are  necf.s.s,trily  ,-ubjert 
to  >U(h  le^:i>lation  atTeetiiis  .said  program  ' 
a.s  the  Contrre.s.'^  of  the  United  Sfate.s  may 
hert  after  en.u't;  the  making  of  the  pay- 
men:.-.  .uui  i^r.tn'.-  of  aid  herein  provici* d 
are  I  ont:i;'_'o!it  ution  .^uch  appropriiitinii 
a.>  thi>  Ci  ru:re.x-  m  ly  hereafter  provide 
for  -uiti  purptj.^s,  and  the  amount  of 
sui  h  p,ivrnent.>  and  trrant.-,  of  ;ud  will 
ne<  •  .^vir'.lv  be  within  the  hmit.s  finally 
deternuned  by  .--uch  apj^ropnatinn,  The 
rates  of  pavinent^  .'-pecifiod  herein  are 
-Vibj- el  ti)  .ui  i:M-iea>e  or  d«'criu.-^e  ot  not 
more  than  10  ;>!(■■  nt.  d- pending  upon 
the  extent  tU  participation  in  the  pro- 
erain  and  'he  tin  il  estimat<>  of  paytuenL'^ 
whieh  would  be  made  in  Lickiim  County 
uiid-  r  rile  rj39  A^neiilMind  Cun-ervation 
Pri>L:r.ini 

Tlie  provLsion.->  if  the  1939  Livkira: 
Coun'.y  l*i-ni:ram  con'a.ned  m  thi.s  bulle- 
tin are  not  applidbie  t(;  'li  ciamtif".-- 
other  th.an  Lickms  County,  Ohio,  and 
(2 1  public  outn.un  of  the  L'nited  State.*;, 
ineiudm^  larui  owned  by  the  United 
St.iie.s  and  .idinini.-tered  by  the  Forest 
SerMce  of  tl'.e  United  States  Depar'ment 
of  AsTficul'ure 
the  bent  f'cial 
Stale.-,.  f 

Section  I  Fhfinifions  For  th.e  pur- 
pose of  tlie  I'j:i9  I.ickmp  County  Proe;-.tm. 
unle.s.s  'h.e  (ontext  otherwise  require--: 

1.  St:cr>:taiy  nvari.  [hf  Secretary  of 
Agriculture  of  the  United  Stale.-.. 

2.  D.ri  c.'i'f  of  thf'  north  central  divi- 
sion mean>  th.e  director  of  the  division 
of  the  Acriculniial  Adju.-.tment  Adnun- 
istration  m  ch.ari;e  of  the  1939  Agricul- 
tural Con-t  rvation  P*i'ocran'.  :n  the  North 
CenUai  Region. 

3.  Siyrtli  central  rraion  meaii.^  the  aica 
included  m  the  S'ate.->  of   I'hnois,   Indi- 


or  tiiLst.  and  wherever  applicai/le.  a 
State,  a  political  subdivision  ol  a  Slate, 
or   any   agency   thereof. 

8.  Landlord  means  a  p<'rson  who  owns 
land  and  rents  sucli  land  to  .mother 
person   or  oix'rat-es  such  land. 

9.  Tcnaiit  means  a  person  who  rents 
land  from  anothtT  person  'tor  ca-h, 
a  fixed  icmimodity  payment,  or  a  i>hare 
of  the  proceed.>  of  the  cjopsi  ai^.d  is  en- 
titled undtr  a  uritlen  or  oral  li -ase  or 
attreemenl  to  receive  all  f)r  a  hhare  of 
the  priK-eeds  of  the  crops  produced 
thereon 

10.  Farm  means  all  atijar.  nt  or 
nearbv  tarm  land  under  the  .same  own- 
ership uh'ther  operated  by  one  person 
or  fiild-iented  in  whole  or  in  part  to 
one    ol'    more    persons    and    coastituting 


witli    respect    to    the    rotation   of 
•  oi)<'rator  and  all  the  owners  en- 


or  (ith.er  lands   :v.   which 
iwuer.^hip  is  m  the  United 


ArTTU'-RrTY,     .'WAIL.ABII.tTY     OP     FtrNDS,     AND 
APPUC.\BILITY 

Pur.-uant  to  the  authority  vested  in  the 

Sei'retarv  of  A'_;r;cul'uie  uiidt  r  ScvtiLi.;.- 


Mich.man.    Mir.neso'a.    Mi.- 


ana,    I  jwa 

.so, in.  N'.b.-.i.-ka,  CJhio.  South  Dak 

Wi.-cunsin. 

4.  State  committi  < 
persorLs  designated  i 


>■  .1,  and 


moans  tlie  iii'  ui)  i  t 

i    Ohiio   to   a.-.-i.-.t    1!. 

icul- 


th."  -.uim'nlstration   of   'he   1939  A; 
ti.i.u  C   r.  erv.rion  Pro^xrini  m  Oh:. 

ri    C  "i'-Ji  C'"''  ';:::,€('  means  the  ito-;;; 
of  pt  rsuns  elLCted  in  liekmsT  Co!;;.  v   'o 
a-isist  in  the  adininistrarion  i  [   -l-.e  1939 
Agnculttiral    Con.^cr^■at.lo:l    Pro.i.an    mi 
that  county. 

6.  Countij  means  ih.e  ixilitical  or  i;\il 
division  of  a  Sta:e  de.i>ignated  a.-  a 
county 

7    /'.■'-^■e;    meai;,>   an    mdivulu.il.    part-  i 
ner.-lup.   iu--.-(K';atiu:i,   curporalion.  ei>lalc. 


a   unit 

crops. 

If  th. 
titled  to  share  in  the  crops  request  and 
.icree,  a  larm  may  include  any  adjacent 
or  nearby  farm  land  op«-rated  by  the 
'.unv  tx'r  on  .u^  part  of  the  same  unit  in 
the  rotation  ot  crops  and  with  work- 
-tork,  farm  rnach.iner>'.  and  lal:)or  sub- 
s'aritially  separate  from  that  lor  any 
other  1  md  if  the  county  committee  de- 
termm-'s  that  ; 

a  'Hi' 1  e  IS  one  crop  ro'ation  system 
oPi  the  entire  ar»a  of  land: 

b  Th.e  yields  ;uid  prixluctivity  of  rhe 
dilleiently  o\*.ned  tra<."-t.s  do  not  vary  sub- 
,>"arit  i.iily ; 

c  The  combination  is  not  bem?  made 
for  the  purpo.->e  of  increa.->inL;  acioage  al- 
,  lotmi^nts  or  primarily  for  the  purpose  of 
,  efTectiiw  j>'rlormance:  and 

d.  H^c  dilTerently  owner!  tracts  cus- 
♦itnan'.y  are.  .ind  m  1939  will  \>-.  :e- 
L'.irded  .n  the  community  ii-s  a  farm 

\  farni  i>  reL:.Trded  as  locat^-d  m  "he 
coun'y  in  whiih  the  pnnc-ip;U  dwdlins 
i>  situated,  (^r  it  tl'.ere  is  no  dwellinq 
thereon,  it  i;  ree.irtied  as  located  m  'he 
^-ounty  .n  uhich  th.e  major  portion  ot  the 
!  irtri  Is  liH-a'ed 

11    Cropland  means: 

,i    For    1938.   that   :urea£re   which   wa.s. 

;  or    could    have    Ixeii.   dettrmuuxl   to   be 

'  cropland    under    the    provisions    of    the 

1938  .\"!icultural  Con.servat. on  Proizram 

,  lor  Licking  County.  Ohio. 

b  Fi!  19 ',9.  farm  land  which  is  tilled 
m  1939.  w.is  tilhxl  in  1938.  or  w.i>  in 
re.jinai  ro'tatiun.  excluding  commenial 
nroh.irus  and  .my  larui  crowinu  a  sod- 
l  1  .duriiv-;  crop  in  1939.  whicli.  if  tilled, 
w:l!  CO-  ..  itute  an  eiosion  ha/.U"d  to  thai 
1.,;  m  or  to  i  he  community. 


I*md  that  was  not  d' voted  l>?tween 
J'n.ii.try  1  1933  and  January  1  1939.  to 
the  pii  (iuciu.n  of  intertilled  crops,  small 
■..■r:i.n  cri^p^.  or  coii.-,ervin'.4  crops  seeded 
in  regular  rot.it  (.n,  should  Ix'  considered 
noncroiiland  utiiess  sucfi  land  is  suitable 
;  T  the  prcKluc'ion  of  sr.i'.-depleUng 
iTo;-.s  v.ithooi  <  leantu'.  draini::,':.  or  ir- 
iira*  ir.'.' .  i.s  defuiitely  equ.il  to  or  ,-up^'rior 
to  the  l.md  in  the  commimi'y  u.scd  for 
tho    production    of    soil-depletint^    crops 


with  re.'^prrt  to  productivity  and  adapt- 
ability to  the  production  of  such  crops; 
if  tilkxl.  will  not  become  a  serious  wind 
()r  watt-r  erasion  hazard:  and  will  in  the 
normal  course  of  the  crop  rotation  on 
the  farm  be  used  for  the  production  of 
soil-d'  pletiriK  crops. 

Land  that  wis  devoted  tx'tween  Janu- 
ary 1.  193J.  ar:d  January  1,  1939.  to  the 
pr'xluction  ol  crops  should  be  con- 
sidered noncmpland  if  it  is  no  longer 
cropped  or  .suitabU  to  the  production  of 
soil-depletinK  crop.s.  by  reason  of  severe 
erosion,  lack  of  cleannp  or  draining,  or 
discontinuance  of  impation,  and  is  in- 
ferior to  the  land  in  llie  farm  used  for 
the  production  of  soU-dcpleting  crops, 
with  respect  to  the  productivity  and 
adaptxibihty  to  the  produ'.tion  of  such 
c.-ops. 

IJ  CuVLnwraal  orch-ard,^  means  the 
acj-ea|.'e  m  plaiUeci  or  culiivat^xi  fiTiit 
trecfr.  nut  trees,  vmt yards,  hops,  or 
bu.-.h  fruius  on  the  faini  on  JanuaJ"y  1. 
1939  "excluding  nonbearing  orchards 
and  \inc  yaj-d;s  > .  fn^m  whic-h  the  princi- 
p>al  piu  t  of  the  product  ion  is  normally 
sold. 

13.  Opi^n  TU'Ucropland  pastrire  means 
any  fann  land  not  cr(jpland  on  which 
the  j)?edomlnant  I'lowth  is  forage  cliar- 
arten.^tic  of  pra/.mj^  lands,  proviued  this 
land  is  e.s.sential!y  free  ol  bru.sh.  briais. 
stumi>.s  rind  tn-ts.  Any  acreape  of  non- 
rroplaiid  pasture  occupied  to  such  an 
extent  by  stumps,  trt^s.  or  other  objects 
Bs  to  mat^^nally  interfere  with  the  ap- 
plication of  limjna  or  fert,ili7.inR  mate- 
rials or  with  Ihi  taking  of  measure- 
ments shall  not  qualify  as  open  non- 
cropland  pa.sture.  Tiie  term  "(^pen 
noncropland  pastiue"  shall  include  any 
noncropland  U-^i  d  for  the  prtxiuction 
of  wild  hay 

14  Waiter  cmcr  crop  means  la'  any 
bienni.il  or  pereninal  lecumo  or  gra.ss 
or  stubble  of  any  of  th.ese  crops,  or  ib> 
any  small  grain  whieli  will  live  through 
or  into  the  winter.  pro\ided  there  i:, 
good  and  sufficient  cover  to  protect  the 
sf.>il  from  wind  and  water  erosion  and 
leaching. 

15  Prnductiinty  factor  is  that  rating 
givcii  eacli  crop,  land  use.  cr  unit  of 
land  'reaimfnt  denoting  tli*'  n^lati\e  de- 
pree  \n  which  that  croij.  land  use,  or  unit 
of  latid  treatment  degrades  or  restorer: 
the.s*'.I,  Restorative  crops,  land  U-sfs.  or 
land  treat  menus  are  denoted  by  pasitive 
falters,  and  the  degrading  is  shown  by 
1.'  trative  f.ictors, 

i'j  Productiintv  bahuicr  ixilue  is  that 
r  :  ng  guen  each  farm  on  the  basis  of  the 
c  i.ibmixi  productivity  factors  for  each 
crop,  land  use.  or  miit  of  land  treatnicnt 
oil  en  pi, aid.  combined  with  the  enxsion 
f  .".tor  on  th  it  croplnnd.  denotam  the  de- 
gri/f  to  which  tho  cropland  on  that  farm 
i-s  bt-ing  deuraded.  mamtainid.  or  im- 
pf  'od  A  farm  'Ai'h  a  necative  produc- 
tr.iy  biUance  valui  is  assumed  to  be  in  a 
Tfiative  state  of  cropland  deterioration. 
^  '■  •  a  larm  with  a  positive  productivity  | 
No  44        -3 


balance  value  is  assumed  to  be  In  a  rela- 
tive state  of  cropland  improvement,  and 
the  size  of  the  balance  value  denotes  the 
relative  rate  of  deterioration  or  improve- 
ment. 

17.  Erosion  factor  is  that  rating  given 
each  field  and  each  farm  on  the  basis  of 
the  average  slope  i.hown  by  the  cropland 
on  that  farm,  for  the  purix)se  of  indicat- 
ing the  degree  to  which  the  cropland  on 
such  farm  is  subj;ct  to  erosion. 

Sec  il  ClassifLcaticm  of  land  use  or 
trcatmc7it  until  a:;s(Kiutcd  productivity 
factors.  The  acrea^ie  of  cropland  upon 
a  farm  m  1938  and  in  1939  shall  be- 
classifi<>d  according  to  its  ase  or  treat- 
ment in  such  year  and  shall  receive  ap- 
propriate productivity  factxir  as  follow.-: 

1.  Cropland  luA  planted,  a.  Ciop- 
lar.d  idle    and  bare  during  season;       2.0. 

b.  Cropland  idle  but  not  bare  nor  fal- 
lowTd  during  season:       U.5. 

c.  Cropland    fallowLxl    during    season: 
2.0. 

2.  Cropland  planted  ti)  field  crops  for  \ 
kcTxx\tnig     ivithin     the    crop    year.     a.  j 
Field  corn  for  s.lage  or  grain  harvested 
or  hogged  off:       2.0.  \ 

b.  Winter-grains    i  wheat,    rye  >     har- : 
vested  as  gram,  hay,  cr  pasture,  includ- 
ing hot:,:,  d  off:        1.0. 

c.  Sp:-:ni'  or  summer  .seeded  small  | 
grain.>  'oats.  bailey,  flax.  buckv>heati  j 
harvested    as    f^rain.     hay    or    pasture:  j 

0.9.  i 

d.  Soybi  ans  or  cowjx'as  harvested  as 
sc:  d  or  hay:       0,5.  j 

e.  Sudan  gra.ss  haivcsied  as  hay  or  j 
pa-ture:       1.5.  | 

I.  Millet  harve.-tcd  as  hay  or  pasture: 

1.5. 

y    Soighun.s  for  harvesting:       2.0 

h.   R;ipe  for   pa^,lure.        1.0. 

i.  Cropland  plant-ed  to  a  crop  for  har- 
vestmc  witlnn  the  crop  year,  not  fall 
plcw(  d  but  bare  of  sod  or  of  winter  cover 
crop  as  of  October  31.  1939.  (This  factor 
to  be  appLed  in  addition  to  any  other 
factor    apphcable    to    such    cropland): 

05. 

3.  Cri,pland  on  iciich  is  growing  a  good 
stmid  of  hay  or  pasture  plajits.  For  a 
land  use  to  be  classified  as  producing  one 
of  the  crops  listed  in  this  subsection  3,  at 
least  75  percent  of  the  stand  must  be  of 
that  particular  crop. 

a.  Alfalfa,  stand  in  year  of  seeding: 
--1.5. 

b.  Alf.aifa.  2nd  year  stand:  -f  1.0. 
Alfalfa.  3rd  year  stand:  -eO.5. 
Alfalfa.  4th  year,  and  more,  stand: 


c. 
d 
0.0. 
e. 

ing: 
f. 


bK^nnial)  year  of  seed- 


Sweet  clover 
-  1.5. 

Sweetclover.    2nd    year    of    growth, 
pastured  or  cut  for  hay:   -t-l.O. 

g.  Swf-et  clover,  2nd  year  of  growth,  not 
pastunxl  or  cut  for  hay:  -t-1  5. 

h.  Clovers  (red.  mammoth,  alsike). 
year  of  .seeding;  -t-1.0. 

i.  Clovers  ired.  alsike.  mammoth).  2nd 
year  of  growth,  pastured  or  cut  for  hay: 
^1.0. 


j.  Clovers,  irrd.  a!sike.  mammoth,  i  2nd 
year  of  growth,  net  pa.-i.ured  or  cut  lur 
hay:    -  1.5. 

k.  Alf.iifa-gras;-  niii^tures.  yt  .ir  of  seed- 
ing:  —  1.5. 

1.  Alfalfa -era,- s  mixtures.  2nd  year  of 
growth:    -  0  5. 

m.  Alfalfa-grass  mixtures.  3rd  year  of 
growth:    -  0  5. 

n.  .\;falfa-g]-a^s  mixturi  s.  4th  \oar  of 
;  growth:  0. 

0  Clover-grass  m.xturc.^,  \ear  of  seed- 
ing:    -  0.5. 

p.  Clover -crrass  mixtures.  2nd  year  cf 
growth:    -  0.5. 

q.  Timothy,  orchard  grass,  or  mixtures 
regardless  of  year  of  seeding:  0. 

r.  BJucgr.ass  and  other  permanent  pas- 
ture grasses:  0. 

s.  Lejpedeza.  cut  for  hav  or  pastured: 
-  0.5. 

t.  Lespcdcza,  not  cut  for  hav  cr  pas- 
tured:  -  1.0. 

Any  of  these  crops  grown  from  un- 
adapU-d  seed  plantod  between  November 
1.  1938.  and  October  31,  1939.  shall 
receive  a  productivity  factor  of:  0. 

4.  Cropland  into  ivhich  l\  incorj>orated 
a   preen   manure   or  a   residiu:  crop,     a 
Sweet   clover.   2nd   year   of   growth,   not 
pastured,   plowed   under   green   prior   to 
June  1:    -ei.o. 

b.  Sweet  clover.  2nd  year  of  growth, 
not  pastured  nor  cut  for  hay  or  seed, 
plowed  under  after  June  1:    -2.0. 

c.  Alfalfa,  2nd  or  more  years  of 
erow'h,  not  pastured  and  plowed  under 
green  prior  to  June  l:    -  LO. 

d.  Alfalfa.  2nd  or  lat<-r  years  of  tTowth. 
not  pastured  nor  cut  for  hay  or  .--eed. 
plowed  under  green  after  June  1:     -  2  0. 

e.  Clovers  fred  alsike.  mammoth i.  2nd 
year  of  growth,  not  pastured  and  plowed 
under  green  prior  to  June  i:    -^0.75. 

f.  Clovers     (red.     alsike.     mammoth' 
2nd  year  of  growth,  not  pastured  nor  cut 
for    hay    or    seed,    plowed    uiider    aftei 
June   1:    -^1.75. 

g.  Soylx?ans,  cowpeas,  or  vetch,  entire 
plant  plowed  under  in  bloom  stag(>' 
^1.5. 

h.  Rye,  wheat,  or  buckwheat  not 
pastured,  plowed  under  green  with  at 
least  sixty  days  of  growth:    -0.5. 

i.  Sweet  corn,  entire  stalk  and  leaves 
plowed  under  green  after  removal  of 
ears  (this  factor  m  addition  to  that  indi- 
cated under  sub.section  5.  this  Section 
IIi:    -0,5. 

j.  Field  com,  drilled  solid  and  (ntiro 
plant  plow'-d  under  grei  n  in  tas.-o! 
stage:   --1.5 

5.  Cropland  planted  to  f'^actcbh  s  and 
special  crcrps  for  ?iarrx's1iiic!  within   the 
crop   year.     a.  Popcorn    for   harvesting 
-1.5. 

b.  Sweet  com  harvested  for  m.'.rket  or 
canning:   -  1.5. 

c.  Sweet  com  for  other  u.s'-'s:       2  0. 

d.  Tomatoes  for  harvesting:       2  0. 

e.  Iri.sh  potatoes  for  harvesting:       2  0 

f.  Sweet  potatoes  for  har\estir.'.-' :      2.0. 

g.  Omen- for  harveistmg:      2.0 
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h    M''lMn>  f.ir  harvesting:      2  0 
1.  Purn;)k!n^  for  harvoslinK:       l2  0. 
J    Cufun.b*'rs  for  hurvfsting:       2  0 
k    Cabba.u'  for  harvest ing:       1.5 
1.  Cannint,'  p-'H-s  for  harvestiniT: 
m    F::'Id  pf'.u-  for  harveitinfj:       0  5 
n    Fit-ld  bf  .in.s  for  harvrstiiiy        0  j 
o    Turnip.-  for  hirvestmp;:       JO 
6    Cr  yAand  occupied  by  fruit  or  forest 
trrr    p:^f.ti  m/,,      a.  Noncommercial    Or- 
cliard.s   'entire  acreages)    <Orrhird^  m- 
tiTpLm-  U.  in  addifr'n  to  this  f.u -ur    hall 
rt ccive  ;h''  fuclor  a.^Mgned  to  the  intt-r- 
planr.cl  (  rop  f'lr  the  acreage  of  -ueh  in- 
terplan'''d  iM-p'  ■        2.5. 

b    Cane  anJ  Hi:  r.  Fruits:  -2.0. 
Rhubarb;       1  0 
A.^parapu.i;       1  0 
Fore.st  Tree.s  and  Wmdbrtaks-  0. 
Cornnw^cicil     .'rtuiziT-:     applud     to 
cropland.      a    For  ■  ach   100  lbs.  of  MUgle 
strenu'h  eommerci.ii  f' rtili/er:     -0  07. 

b    For   farh    100    Ibi^    of    1'..    strength 
commercial  fn-tiU/.T  ■        Oil 

(•    For  <  ach  100  lbs.  of  dmble  strength 
commen-ial  ft-rtili/j^^"-;     -0  15 

d.  ¥\)V  each  100  lbs,  ot  oth-T  ci  m::'aT- 
cial   ftrtih/er  (  r-'dit    in   arcordar.j'    with  I 
it.>;   proportional   .-tri>n>,'th   ba.-cd   on   th" 
offlcially  registered,  miarantttxl  analy-is. 
No  crt'du  will  be  t;ivrn   for  tlv   appli- 
cation  of   any   fer1ili.'.''r   not    Liuarante'-d 
by     tlie     manufactuier     and     r-"4;.-t.Trd 
with    the    Ohio    State    !>  partnant     nf  , 
Agriculture  in  conformity  witli  the  Ohio  i 
Stat"   Ft>rtiliz.'r   Control   L.tw      I'^)r    ap- 
pheation    upon    cropland    of     f'Tnli/.int,' 
nuit.' rials    which    ar^    fumi:-h--d    to    itu- 
farmer  by  .my  Stat.-  or  F''d''ral  at;emy 
crrdit   will  bo  ^wm   Mibj-'Ct   to   tlie  pro- 
\i.-ions  of  -ubsection  3.  Section  VT 

8  l.:"!i-<tri,'  applied  to  criyp:und.  a. 
For  raci',  1000  lbs  of  •  aun.vUtural 
ground  Iimr.ston*'"  posst-s.-^mtr  a  n<  utral- 
liing  power  of  90  to   108:        0  25 

b  For  each  1.000  IbN.  of  af^ricuUural 
moal"  ptKss.'ssing  a  noutraliz.nt!  power 
of  90  to  108      •  0  20 

c  For  e;ich  1.000  lbs.  of  "puIveHzed 
limostone"  pov.f.>.;;ni;  a  neu'ralizing 
power   of    90    to    108       •  0  30 

d  For  each  1000  lb.->.  of  '  hydraled 
l;mc  '  p<,v-.ses.>ing  .i  neui  rali/un,^  ixiwt  r  of 
IJO  to   l.-)4       •  0  40 

e  F'or  ''ach  1000  Ib-s  of  '  hydrated 
l:m-  ■  iyu..i...inf:  .i  neutrali/ing  power 
of  1j5  to  175      •  0  .'^0 

i  Foi  'aeh  1.000  lbs.  of  oth.T  tvT>'S 
of  limmt:  material.-^  of  certitied  neurral- 
izing  ptjwr.  credir  m  proix)r'ion  to  thar 
fi>r  1,000  lbs.  of  ai.nLu:;ural  ground 
l;m''^!on''." 

Credit  will  not  b<'  k'lven  for  the  ap- 
phcalum  upon  crop. and  of  Imiink'  mate- 
rials unless  ofliiially  reu'istered  and 
puariuiteed  in  ci.nfoimi'y  w.ih  the 
provisions  of  the  Ohio  Fertilizer  Con- 
trol l^iw  or  unless  the  n.  urraii;':;:'.^: 
power  lia.>  be-ri  deteiinined  and  lertitVd 
by  the  ohiio  S'ate  Soil  Testing  Labo- 
ratory 


R>r  appheation  upon  cropland  of  lim- 
mu:  materials  whicli  are  fumishtd  the 
f.trmer  by  any  State  or  Federal  iutency 
credit  will  be  irivn  subject  to  the  pro- 
vi.-ions  of  .-ub  eetion  3.  Section  VI. 

'J     Cnrpland    co'itifur    tilled    or    strip 


Sep  V  Pasture  land  con<!rrving  jnv- 
ment.s.  A  ixisture  eiin.>tr\inii  allowance 
shall  be  established  for  eacli  f.irm.  ThLs 
allowance  >!;all  be  th''  maXimuin  aiTiount 
whuh  may  Ix'  eained  in  1939  by  itic  rar- 
ryuiK  rut   on  a  fa::n  of  any  of  the  pas- 


CTOjyprd  on  the  contour,  a.  Cropi.ind  on  lure  coi:s-'r\  inu'  prarfiees  listed  below, 
v.hich  int-Tiilit'd  rrup.s  are  till'-d  on  the|Tlie  pa.-fure  con.-^ervin^r  allowance  for  a 
contour — a  po>^itive  product ivi'y  factor  |  farm  -hall  b»  fso  et  nts  for  e.u'h  acre  of 
equal  to  30  p»Tcent  of  th.e  eroMon  factor  cp<n  noncropland  pasture,  llio.se  farm.s 
foi    such   cropland.  i  f"''  'fthich  ihi-^  nvthod  of  calculaii^'n  re- 

b.  Cropland  strip  cr(  pped  on  the  con-  >  '^ults  in  a  pasture  coru,erving  allowance 
tour  w'lUi  alternate  strips  of  in'ertiLed  |  ot  h.xs  th.m  S3  00  shall  have  an  allow- 
crops    and    sown,    clos'-dnlled.    or    .sod  i  anc  of  $3  00  e>tabli.>hed  for  them     Tlie 

crops a     positive     prrxluclmty     factor  |  practices  and  the  conditions  uiuii  :  which 

eciUiil  to  60  p«>rcent  of  the  ero.sion  fuc- !  the.se  praitae>  must  be  perlorm-'d  m 
tor   for  sui-h  intertilled   cropland  and  a    order  to  earn  payment  are: 


positive  productivity  factor  equal  to  30 
p»'rcent  of  tlio  -rosion  factor  for  other 
negatp.'f  \.tlue  ci'ojis. 

The  f.u-tors  under  a  and  b  of  this  .-ub- 
.^f>ct.on  9  .>ha;i  applv  only  to  cropland 
having  H  slope  k^naiter  tluui  2  percent 
and  not  in  •■xctv^s  of  2A  percent  and  the 
same  cropland  >l.ail  not  be  eliKible  to 
receive  more  than  one  of  sut  h  factor.> 

Sec     III     F^  ituc'tntij    bala'ice    i^lws 


1.  FertUiciritj  ntatiTiiils.  The  applica- 
tion on  (  p'-n  iv  Ticropland  pasture  in 
1939  of  ct  mmerrial  fiTtili/inu  miitenals 
which  arc  oJTicially  rc^nstered  and  quar- 
ant»^d  in  conformity  with  the  provisions 
of  the  Ohio  State  F»>rtilizer  Control  Law 
-h.iU  earn  payments  as  follows: 

a.  P"'or  eacii  100  Ib.^.  single'  strength 
I  ommercial  fertili.-er     >  SO  .')0  i  . 

A  .^ini:!-'  stren^;th  fertilizer  is  one  for 


Ju   uniu   of   pl.vnt    mitnenU   cor.slitutc   a 
sin  ;lo  streiis'th    f<rtiliziT       E^xarr.ple:    3-i:J  6 

a  16-  2   o  1 V  «   o^  ir>  0 


1.  A  1938  productmty  balance  value 
.ind  a  1939  pnxluctivity  balance  value  on 
the  basis  of  [)ercent  of  slope,  u.^es  and 
treatments  of  cropland,  .ind  l>pes  of 
crop.s   produced   m    the   respective   years 

2  An  en),-ion  factor  for  totiU  cropland 
in  the  farm  on  the  ba.sis  of  tho  slope  of 
the  viu^ious  cropl.md  fields. 

Sec  IV  C^(yp!and  cnnsemna  pay- 
ments—  1  Maintenance  pavvient  For 
each  farm  in  Licking  County  a  cropland 
maintenance  payment  .scale  will  be  estab- 
listied.  .A  maintenance  payment  will  he 
nuid-'  on  each  f.irm  for  which  the  1939 
productivity  balanc-  v.ilue  is  in  txce.-s  of 
the  lower  extreni''  of  this  .^cale.  The 
i  upper  t  xtreme  of  th-'  payment  scale  on 
I  all  f.irms  -.trail  be  -  0.20.  The  lower  ex- 
tremis of  the  payment  scale  .shall  b«« 
0  90  plus  50  percent  of  the  weighted 
average  ero.sion  factor  for  all  the  crop- 
land on  th.at  fami  The  maintenance 
payment  for  each  aero  of  cropland  shall 
be  equal  to  1  25  cen's  for  each  point 
'001'  bv  which  the  1939  productivity 
bal.mce  value  for  that  fann  is  above  the 
1(  wer  extreme  of  the  payment  scale  for 
that  farm  up  to  a  limit  of  the  number 
"f  -uch.  points  between  the  kiWtr  and 
upper  extremes  of  the  payn;ent  scale  for 
th.at  farm 

2  HuildoiQ  pavi'ient  Tlie  cnpland 
buildmij  paymt-nt  toy  e.u  h  acre  fjf  cro5> 
land  -hall  be  equal  to  1.50  cents  for  each 
point  0  01'  by  which  the  1939  pn  duc- 
tivity  balance  value  exceeds  the  1938  pro- 
ductivity balance  value  up  to  a  limit  of 
40  such  poir/s 

To  be  eligible  for  cropland  coiu-ervint; 
payments  a  l\rn\  mus'  be  in  an  active 
state  of  cultivation  m  1939. 


ar.d   c-TDs  nn    iaitoi<;.     Tlie   county   com-'       'A  .^::i 
mitUe.    m    accxirdance    with    provi.sions  ,  which    tja-    summation   of    the    units   of 
i(  ntajned  lierein  and  instructions  i.-v.ued  \  plunt  nu'nen?.^  equ;U.s  20.     P-jr  example. 
by  th.'  Agricultural  Adju.-tment  Adminr--    2    12  6,  2    1(3  2.  0   14-6,  0-20-0.  etc 
tration.    .hail    e.stabliih    for    each    1939]       b    PJr   (adi    100    lbs.    of    1 '• ..    strength 
f  ^j-iji     '  ('ommerc.ul    fertiliser:    'SOT,')'. 

1      c.  For  e.uh  100  lbs   of  double  strength 
i  L-onmiercial   fertilizer:    'SlOOo 

d.  For  e.uMi  100  Ihs  of  other  strength 
commercMl  fertilizer,  payment  in  pro- 
portion to  Its  stren^'th  in  r-iatiou  to 
sinule  strei.gtii. 

2  Lonirq  materiat.>  Tlie  application 
on  op«'n  noncropland  pasture  t>«tw'een 
Novemi)er  1  1938.  and  October  31.  1939. 
of  limum  m.itenal<  wluch  are  ofTicially 
reci.>tered  and  uu.ir.mti'ed  in  conformity 
with  the  provisions  of  the  Ohio  State 
I-Vrtiliz-er  Control  Liiw.  or  such,  o'tier 
limnm  matoriaLs  for  which  the  neutraliz- 
ing power  iia.s  b«'en  determined  and  certi- 
Iled  bv  th.e  s*ate  soil  testing  latxjraton.- 
siiall  earn  payments  a.s  follows 

a.  F'or  each  ton  of  'agncultural  ground 
limestone"  po-v^e.^.^ing  a  neutralizin*: 
pcwer  of  90  to  108:     SI  50o 

b.  For  each  ton  of  ■.igricul'iiral  nv  al" 
IK>.-oe.s..irur  a  neutralizing  p<iwer  of  l^O  to 
108       $100' 

c  For  each  ton  of  ■  pulvi  ri/ed  lime- 
.sfone"  pos.--e:>.<ing  a  neutralizint:  i-ower  of 
90  U^  108      $1  80'. 

d  Fnr  fMi  h  ton  n{  iiydrat.Ki  lime"  pos- 
sessing' a  neutrali/.itm  poWtM^  of  120  to 
154     '$2  70' 

e  F'ur  e.ich  ton  ..f  hydrated  Line"  pos- 
.M.sMnt;  ,1  n"Utr.J:.:inu  P'  wer  of  155  to 
175        $3  001 

f  F'or  each  ton  of  other  limine-  mate- 
rials of  ccr'ified  neu'rali/ira:  tniwer.  pay- 
ment in  proportion  to  that  tor  one  ton  of 
"agricultural  grounct  lime.-tone." 

To  be  eli^rible  for  pasture  lanti  conserv- 
ing paymenus.  jir.irtice..  li.^N'd  herein 
miLst  i)e  earned  out  by  such  methods  a5 
conform  to  yood  larm  pnictice      Proof  of 


perfnnnanrp  for  any  pmctice  shall  con- 
s;s'  of  satisfactory  endence  that  the 
pi-actice  wa^s  complet.ed  in  accordance 
with  conditions  .sp^xrified.  Pa.srure  land 
conspr\-ing  p)aymcnt~s  for  any  practice 
herein  .set  forth  will  be  .mbject  to  the 
quaJifications  indicated  in  sul^section  3, 
.•-^■ction  VT. 

Sec.  VI.  Soil-coii,si'n~tvo  payments  for 
tree  planting.  Each  farm  in  Lacking 
County  shall  be  eligible  lor  payment  in 
1939  for  the  planting  between  November 
1.  1938.  and  October  31,  1939,  of  forest 
frees  or  windbreaks  on  farm  land  at  the 
rate  of  $10  00  per  acre,  up  to  an  acreafre 
limit  equivalent  to  5  p*jrcent  of  the  total 
farm  acreage,  provided  these  plantings 
are  made  witli  acceptable  ,sp<.cies,  classes 
of  stock,  rates  of  planting,  and  are 
properly  prot.ected.  Payments  for  tree 
plaiiting  shall  be  subject  to  the  follow- 
int;  qualifications' 

1  That  in  the  case  of  f on  st  tree 
plantings  there  i.s.  on  the  date  as  of 
which  final  inspection  is  made  for  the 
purpose  of  determining  performance  on 
the  farm,  a  stand  of  at  least  650  living 
ircf^  per  acre:  or  if  due  to  uncon- 
trollable natural  causes  a  stand  of  650 
living  trees  per  acre  is  not  obtained  on 
the  date  as  of  which  final  inspection  is 
made  for  the  purpo.se  of  determining 
performance  on  the  farm,  there  is  satis- 
factory evidence  that  such  trees  were 
plant(»d  in  accordance  with  good  tree 
culture  itnd  that  such  trees  have  been 
proix'-rly  prottcted 

2  lliat  in  the  case  of  windbreak,  or 
shell erbelt,  plantings,  there  is  on  the 
date  as  of  which  final  inspection  is  made 
for  the  purpo.se  of  det<Tmuning  perform- 
ance on  the  farm,  a  stand  of  at  Iciut  300 
living  trees  per  acre,  or  if  due  to  uncon- 
trollable natural  cau.^es  a  stand  of  300 
livmu;  trees  is  not  obtained  on  the  date 
as  of  whi(  h  final  iiLspi  c'.ion  i.-  made  for 
the  purpose  of  determining  p<rlormance 
on  the  fann.  there  is  satisfactory  evi- 
dence that  such  trees  were  planted  in 
accordance  with  gocxl  tree  culture  prac- 
tice and  that  such  tree.-  have  been  prop- 
erly protected 

3.  I*ractices  carried  out  with  labor, 
seed,  trees,  and  matcnals  furnished  en- 
tirely by  any  Federal  or  State  acencv, 
other  than  the  Agricultural  Ad.iu.stment 
Admini.stratlon,  shall  not  be  counted  as 
a  practice  elifjible  for  payment  under 
thii  section.  If  a  jwrtion  of  the  latx)r, 
seed,  trees,  or  other  materuiis  used  in 
carrying  out  any  practice  is  furnished  by 
a  State  or  FV  deral  agency,  and  siu  h  por- 
tion represents  one-half  or  more  of  the 
total  cost  of  carrying  out  such  practice. 
such  practice  shall  not  be  coun'ed  as  a 
practice  elicibie  for  piiyment  under  this 
section:  if  such  portion  repre:-ents  le:.s 
than  half  of  the  total  cost  of  carrying  out 
SU'  h  practice,  one-half  of  such  practice 
-shall  be  counted  as  a  practice  elicibl'^  for 
payment  under  this  .section:  I'rt  vided. 
that  labor,  seed,  trees,  and  materials 
furni.shed  to  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  thcieol  by 


any  agency  of  the  same  State  shall  not 
be  deemed  to  be  furnished  by  "any  State 
•  •  *  agency"  within  pfie  meaning  of 
this  paragraph,  Lf  trees  arc  purcha.scd 
from  a  Clark-McNary  Cooperative  State 
Nursery,  such  purchases  shall  not  be 
deemed  to  be  paid  for  in  whole  or  in 
part   by  a  State  or  Federal  agency. 

Sec.  vn.  Dii-isicni  of  payments.  The 
share  of  any  person  in  any  payments 
computed  with  re.siject  to  any  farm  in 
Lickmg  County,  subject  to  the  provisions 
of  Sections  IX.  X.  and  XI.  shall  be  deter- 
mined in  accordance  with  the  methods 
sF>ec;fied  in  this  Section  vn. 

1.  Cropland  conscrvinu  payments. 
The  payment  computed  for  any  farmi 
with  resi^ect  to  cropland  consennng  pay- 
ments shall  be  divided  among  the  land- 
lords and  tenants  In  the  same  proix)rtion 
I  as  indicated  by  their  acreage  shares 
expressed  in  terms  of  either  proportion- 
ate acreages  or  percentages)  that  such 
persons  are  entitled,  at  the  time  the 
crops  are  harvested,  to  share  in  the  pro- 
ceeds I  other  than  a  fixed  commodity 
payment)  of  the  crops  grown  on  the 
farm  in  1939 

2.  Conscrring  payments  for  pa^ure 
land  and  for  tree  planting.  The  amount 
of  payment  earned  under  Section  V  and 
Section  VI  shiill  be  paid  to  the  landlord 
or  tenant  who  carried  out  the  practices 
to  earn  these  payments.  If  the  county 
committee  determines  that  more  than 
one  such  person  contributed  to  the  carry- 
ing out  of  one  or  more  of  .such  practices 
on  the  farm  in  1939.  such  payment  shall 
be  divTded  in  the  proportion  that  the 
quantity  of  practices  contributed  by  each 
such  person  btar.s  to  the  total  quantity 
of  practices  earned  out  on  the  larm  in 
1939  Each  i>-rson  contributing  to  the 
practices  earned  out  on  a  particular 
acreage  .shall  be  deenr^d  to  have  con- 
tributed equally  to  such  practice  ==.  unles- 
such  per.'^ons  establish  to  the  .satisfaction 
of  the  county  committee  that  their  re- 
spective contributions  thereto  were  not 
in  equal  proportion,  in  which  event  credit 
for  such  practices  shall  be  di\1ded  in  the 
proportion  which  the  county  committee 
determines  each  such  person  contributed 
thereto. 

Sec.  Vin.  Increase  in  small  pav- 
nu'nts.  Tlie  total  payment,  computed 
under  Sections  FV  to  VII.  inclusive,  for 
any  p»rson  with  respect  to  any  farm 
shall  be  increased  as  follows: 

1,  Any  pa.vnient  amounting  to  71  cents 
or  less  .shall  be  increa.sed  to  $1.00: 

2.  Any  payment  amt. anting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be    increa'M-d   by   40    p-rccnt: 

3  Any  payment  amounting  to  $1.00 
or   iiif  re   fcJial!    lye   increased   in   accord- 

an':'e  with   the  following   .schedu'e: 

Iiu^c:  e  in 

.Amount  of  payment  computed  :         pawcrr.l 

f  1  00  to  51,99 '.   $0  40 

$2  00  to  $2.99 .80 

$.i  Oe  to  *3.99 ._..      1    20 

t-1''0  to  $4.99 1.60 

S.'joo  to  $5.99 2,00 

$G0Oto$699 2  40 

$7.00  to  f 7  99 2  80 


Incr,-n.<ir  in 

Amo'int 

of  payment  coninr.'od:   iKiymrnt 

58  00  t<3  «.B.9y 3  20 

$9  00  to  $9.99 3.60 

$10  00  to  flO  99.       __  __         4.00 

$11  00 

To  $11  99  _     _       4  40 

$12  (10  to  $1299-_   .   -. 4. SO 

$13.00 

Tn  ,<i3  99                 .t;  on 

$  1 4  00  ♦  '^  '  t  A  ou                      c;  Rn 

$15  00 

to  S15  :<9-  -- 6.00 

$16  00 

tn.*!6  99  6.40 

$17  00 

to  $17  99 6.  80 

$18  00 

:a$189:i 7.20 

$!:<  00 

to  $19  99 7.  60 

$20  00 

to  $2  1  99 8  00 

$2!  00 

to  «21  ;t9 8  30 

$22  00 

to  $22  99 8  40 

$23.00 

to  $2.3  99 8.60 

$24  OO 

to  $24  99 8  80 

$2.'i  00 

to  $25  99 9  00 

$26  OO 

To  $2699  9.20 

$27  00 

to  $27  99 9  40 

$28  00 

to  $2899 9  60 

$29  00 

to  $29  99  9,80 

$30  (iO 

to  $30  99   10  00 

$:U  00 

to  $31  99  10  20 

$32  On 

to  $32  99                    10  40 

$3:3  ,CK) 

to  $33  99                                                 10  60 

$3  4  00 

to  $34  99                    10  80 

$3  .TOO 

to  $35  99 11  00 

$36,00 

to  $36  99 ^ 11  20 

$37  00 

to  $37  99                    11  40 

$38,00 

to  $38  99 11  60 

$30  00 

:o$.:'9  99_,  11  80 

$40  00 

to  $40  99 12,00 

$41  00  to  J.4:  99                     19  in 

$42  00 

to  »42  99  12  20 

$43  00 

•,o  $43  99 12,30 

$44  00 

to  $44  99 12  40 

$4,'i,00 

to  $45  99 12  50 

$46  00 

to  $46  99 12  60 

$4  7  00 

to  $47,99 12  70 

$48  00 

to  $48  99  ..  .       12  80 

$49  00 

to  $49  99 12,  90 

$.S0  00 

to  $50  99 13  00 

$51.00 

to  $51  99 13  10 

$52  OO 

to  $52  99 13  20 

$.".3 ,00 

to  $53  99 13,30 

$54,00 

TO  $.54  99 in  40 

$00  00 

TO  $55  99 13  oO 

$56  00  to  $56  99 13  60 

$.^'7  00 

to  $57  99   13  70 

$58  00to$58  99 13  80 

$59  00 

TO  $59  99 13  90 

$G0  00 

to  $183.99.                 14  fWl 

$186  00  to  S199.99 0) 

$200  0 

)  and  over (») 

'  Increase    To    $200  00 
No  nicrea.-^e 

Sec  IX.  Dfd'uc'ttons  iruyurrcd  en  ofJurr 
farms — 1.  Other  farms  in  Linking 
County.  If  a  person  who  has  mad"  ap- 
plication for  payment  with  respect  to 
any  farm  in  Licking  County  lia.-  an  ;n- 
tere.-rt  as  landlord  or  tenant  in  any  other 
farm  in  Licking  County  which  qualifies 
for  neither  a  maintenance  payment  nor 
a  building  pa.\'ment  as  calculated  under 
Section  IV.  tlie  payment  which  other- 
wise would  be  made  to  such  person  shall 
be  decrea.sed  by  an  amo:an  ( qual  to 
such  person's  sliare  of  the  dfduction 
with  re.-pect  to  such  other  farm. 

Tlie  deduction  loi  each  acre  C't  c-op- 
land  m  .<;uch  oth^-r  fani:  sh;Ul  hv  'cual 
'o  1.25  Cents  f(,i  each  point  '0  01'  by 
which  the  i:j39  productiv:ty  l^alance 
\'alue  IS  below  ;h"  h)V,i  r  I  :^trf■!^le  (,f  Hie 
payment  .scale. 

Anv  deduction  computed  for  a  farm 
in  aceoruance  with  tlie  above  provision 
shall  be  di\"ided  among  the  landlords 
and  tenants  in  th"  same  .M.ip(  rix  n  <as 
indicated  by  tlvir  acreage  .shares  ex- 
pre.s,sod  m  terms  of  either  proportionate 
acreages  or  p<'rcentages)  that  .such  pe^- 
>.ons  are  entitled,  at  the  time  the  cropfs 


ins 
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fif  h;irvfN:.>d,  to  ';h:ir.'   ;n  \h--   prMC-'ci 
'Other    than    a    t;X"c!     (nn:rn(Xl:tv    p:i\ - 
rri'Tit  1    of  t!>'  crnps  m-cwi  on   th-'   tarn' 
in   1933 


1,1    ,, 


2  OtfiL-r  rarr:s  n  thr  SUiti\  If 
line' ions  cnipu'i'd  i'V  a  la:;.; 
tenant  with  rr.^prc"  U)  on-'  rv  ]v.  :>■  faiTi:.- 
:n  a  countv  »'Xrr.'(l  rh''  payni>:-.' -  ci  ir.- 
putfd  for  <iich  landlord  t  r  tenant  or. 
orhrr  farni-^  m  such  coun'y.  t  hf  amount 
of  ^uch  fxcess  dedu{'';">  ~ha!l  bo  do- 
(iucfpd  from  the  pavn^^r^  (.'onipu'Td  for 
^uch  lanciloid  or  it  nan'  w/;-:  ii>p.Tt  'o 
.iv.y  o'hor  farin>  in  ilw  Smt.v  if  rho  S"a*e 
(.■onimittpo  finds  that  'hv  crop-  ^rown 
and  practuo.-,  adopted  <ni  tho  farir.-  wi'h 
ro-pfrf  to  which  >ucli  dechictn  iv-^  ar^■ 
cfimputcd  -ub-tantiaiiy  offset  the  'orrr;- 
bu'ion  to  'lit'  niouiani  rnadt-  on  sui  h  otlu  r 
farm.-. 

hiEc  X  D-duct:ori^  tr.r  a^S'  iuil'-n  ti- 
pe.'/.M-.s,  Thorf  ^hall  be  dtiiuc'td  pr.)  ra:a 
from  the  pa\monts  with  r-'-pec'  ro  anv 
farm  in  Lick.ng  County  all  or  >uch  part 
as  the  Secretary  may  prt -cribe  of  tiie 
estimated  admini.strati\  f  fX{>'n.-es  m- 
c'lirri'd  or  to  be  incurr'-d  liy  t.^ie  I.'ckmiT 
County  A-:Mcul'ur:!l  Con.--irvat:o:i  A.->o- 
ciation 

Set.  XI  Gf'.'o.'-cn'  p'-o-i.sjor/.s  rrlatina 
!■■>    pat/mv'iti — 1     Pajj"u-':t    r-\<t^icU-d    t.< 

t'^fVtUatlOn       of      purp<  i\i-s       nf       th,-       pr  ;- 

(rrari.  AH  or  anv  par'  of  any  pavment 
which  otherwise  would  b»'  m.ad-'  to  anv 
person  under  'he  19j'J  A^r:ciilrural  Con- 
servation Prouran-  rn.av  Ix'  wi'hhi  Id 
'1'  if  he  ha.-i  adopted  anv  practice 
v.'hich  the  Secn't.u-y-  ri"fornune.<;  tends 
to  defeat  any  of  rhe  pui-i>i,>es  '-.f  the 
program.  '2'  if  by  mfar..^  of  anv  cor- 
poration, par  tner.-^hip,  e-^'aff.  tru--:,  or 
any  other  d'  v;C''.  or  in  any  manner 
whav-ot  ve:     Iv    ria.>    otf-ef,    or   h.u- 


par 


wh 

'A  Inch 


or    ir-. 


ticipa'ed  in  oMsefiim.  m 
piU't.  I  he  pelf  'rmance  foi 
paymen'  ;.-  otherv^.,^e  .lu'heri.'-'il  or  i  < 
if.  With  respt'ct  t-  for'  -t  land  o-  wr-ivl- 
Lmd  owneci  or  con'ri-lled  bv  h/.m.  h- 
adopt. ^  ai^.y  practice  which  'he  tlii'ec'ur 
(^f  the  N.,rth  Cenfral  D\\...r:\  fmds  i.- 
contra.y  tii  .snun.i  con.^e:  \  Lit  ion  prac- 
tices. 

2.  Pirjm, 


n  :  ciT^'i  ;•!;,'(•(./  (I  '■.(! 


J. 


.iii 


re.^.i;d 


)    f. 


or 
loinpu'-  d 

i      *  ' 

'IV-     (.1 


,1, 


share    of     p-ayiivn 

and   made    wi'hou 

of    tit!"    un.Uer    S;.;'e    i.iA      u ; 

ducMiHi   of   cl.llm^  for  adwince>     except 

a^-  pro\  id  ti  m  --ubsfc;  li-.n  4  of  'i'.i-  8ec- 
and  w.'lcut  i'-ea;d  •..  ar.y 
l.tn  a:ta  'i-f  any  i  rep.  or  p.o- 
it    !.  m  I  ..or  if  tht,'  (>wner  or 


fion  XI' 
cia.m  or 
ctnd-    'ht 


;uiv    other    credit  .u. 

3  Chantjcx  in  U-asina  and  cropping 
(irr.  ,  ments.  rcdin.tions  m  7:uuib<^r  i>f 
tenants,  and  other  dci^ices.  If  on  any 
farm  in  1^30  any  change  of  the  ar- 
ran'^emeiit.-  uhxh  existed  on  the  farm 
in  19J3  .-  m.ide  between  the  landlord 
and  the  t.n.in'N  and  .such  chance  would 
rau.se  a  Rrta'er  p'roportion  of  the  pay- 
mtr.->  to  i.  made  to  the  landlord  under 
the  193:1  A-'M  iiiM.nal  Conservafic>n  Pio- 
gram  tlian  \<cuid  have  been  made  to  the 


l.indlord  for  ptrform  mce  on  the  farm 
'inder  the  1938  Agncul'.ural  Coivservation 
Procram.  payments  to  the  landlord  und.r 
■he  1939  Afc;ncultural  Con..ervation  Pro- 
^-rani  with  respect  to  tile  farm  shall 
li  )t  be  greater  than  the  amount  that 
would  liave  b«'en  paid  to  the  landlord  if 
•he  ;irrani::enunir>  which  exist,  d  (;n  the 
farm  m  l't38  had  lx>en  continued  m  l'.t3;'. 
11  the  c  unty  committee  certifies  'liat 
the  change  is  not  ju.-tihed  and  di.-><ip- 
proves  .>uch  chan^'e 

If  on  ,a\y  farm  the  numbtr  of  .-hart- 
tenant.-  m  1939  is  les.^,  than  the  averas.?e 
ruiinber  .-u  'he  farm  during  the  years 
1936  fo  IfijS,  inclusi\t\  and  such  rtdu.-- 
'ini  wpuid  in>  rea.>e  rhe  payment.-  that 
w-  uld  e'herwi.~e  be  made  ti>  the  Lmd- 
!'rd.  -nch  pavments  to  the  landlord  shall 
not  be  s.;re  I',  r  tiian  the  am-'unt  that 
would  f)th.(  r\v.  .-e  be  made,  it  the  ctninty 
committee  ceriit'.es  that  the  reduction 
is  not  justified  and  disapproves  such 
reduction 

If  the  State  commit ttM'  finds  that  any 
p«'r,-on  who  liles  an  application  for  p.iy- 
rneiit  pursu.mt  to  thi>  provisions  (;f  the 
1939  Au'i'iciilMiral  Con.-ervation  Progiam 
ha.-  e:j;pl<yed  any  other  scheme  or  d  - 
\ice.  the  efTtct  of  which  would  bv  or  has 
been  to  depru'e  any  other  por-on  of  any 
pavmen'  under  anv  a^tricultural  conser- 
vation program  to  which  such  other  per- 
sen  W!-uld  normally  be  ent.tled,  the  Sec- 
ret.iry  rr.  i\'  w.thh.old  m  wb.  lie  ot  in  jLirt 
from  the  ;x"r-i:n  participating  m  or  em- 
pli  >  .nK  .-licii  I  st'hi  ine  or  device,  or 
require  .-Ut  h  per. -on  t(>  refund  in  whol. 
or  m  part,  the  iunoun'  of  any  payi;;i<nt 
which  ha-  been  or  wou'd  orherwi.se  1>^ 
made  "o  -uch  [>';.-on  in  conn- ction  wi'h 
the  "i:)39  A  ^'  r  i  c  u  1  r  u  r  a  1  Con.-ervat ion 
Pi  '  'gLim 

4  .4^^■•a^■  "ifvj/s.  Ar.v  ;x'i-on  \\h(i  mav 
be  eiiriri,-!!  t.  .iny  pavment  in  connection 
vi'M  'Iv'  19, ;9  AKricnhural  Con.-ervation 
Pni^i.iii'.  ni.iy  i.-ign  hi.>  m'e:.-'  m  -uch 
pavmen'  .i.-  ->  eurity  for  c...-h  loaneti  ,,r 
adv.inces  nuuie  for  the  puri)<i.-e  of  t\- 
niUicri-:  'he  makm.;  of  a  c — ])  m  l't39 
No  lit  h  .i.-N.- .cnrnt  nt  will  be  recMini/eri 
iinle.-.-  1'  !  1;.  a.-.-itrnmen'  i-  made  m 
wri'itiu  on  Fo.rm  ACP  69  m  accord.ince 
w  'h  u\<tructions  i-,-utd  bv  tlie  A-'ruul- 
■in.il  Ad,n,-'ment  Adrnmis* ration  and  is 
fi-'d  in  th"  office  of  'he  coun'y  a'licul- 
''.i:;ii    cer..-er'.  ii'i'^n    a--oeiii' ion ,     'J'     the 


1  .  ilUs 
,1,  -  in 


5  C  t:  :r.  c.crcai;r  i'j  rrcr.^s  nf  (yTot 
rnrnt-  Any  per-on  who  kntiuimt 
cc.tton  on  his  farm  in  1939  on  .n 
I  xcess  of  the  cotton  acreat.-e  allotment  es 
tabli.-hed  fur  the  farm  for  1939  shall  not 
tx^  eligible  for  any  payment  under  the 
provi.-iop.s  of  the  1939  A-i^ricuMural  Con- 
-er-.a'ion  Program  Any  i>eison  having 
.m  intere-t  in  the  cotton  croj)  or.  a  farm 
on  winch  cotton  i-  planted  .n  1939  on 
acreage  m  excess  of  the  cotton  iicreaee 
allotment  tor  the  farm  for  1[»39  -hall  be 
pre.-uiii'  d  to  have  knowingly  planted  cot- 
tc>n  on  In.-  litrm  on  acreage  m  i  xcess  of 
such    farm    cut'on    acrt^age    .diotment   if 


tarm   allotmen'    i-   mailed 


notice  of  the 
to  him  pi  lor  to  the  ettrnpl-tii-n  of  the 
planting  oi  cotton  on  the  faun  unless 
the  faimer  establi-hes  the  f.ict  that  the 
•  xcess  acre;ige  was  ijhinted  lo  cotton  due 
to  hi-  lat  k  of  knowledge  of  the  number 
of  acre-  m  the  ti-act'si  planted  to  cot- 
ton .'~;-ii  h  notice.  It  m, filed  to  the  op- 
erafoi  if  the  farm,  shall  bo  d«snicd  to 
be  notice  to  all  persons  sharing  in  the 
production  of  cot'on  on  the  faim  in  1939 
Skc  XII  Pai/rurnts  liriutcd  ^-  <.'"'')0. 
The  total  of  all  payment.-  mad'  m  _  ,)n- 
tiec'ion  Wi'h  piograms  for  ll)3i»  under 
-et  tion  8  of  the  St»il  Con>er\atinn  and  Do- 
me.-Mc  Allotment  Ac'  to  any  individual. 
partnei -hi[),  or  e.-'ate  wiMi  respect  to 
farm.^.  r, inching  unit.-,  and  turpentine 
plac«.'>  located  wnlun  a  .-mgle  State,  terri- 
'ory.  or  p..,-:-t  ,.-ion.  ^h.all  riot  exceed  the 
-um  o:  SlOOdO  The  total  i-f  all  pay- 
rr.t  ri".-  in  ul''  m  connection  with  pro- 
gi.ims  I'.r  1939  under  .-erf ion  H  of  the 
Soil  C'l  ■n-er\;ition  ;ind  LK-'mestio  Allot- 
ment .Ac'  to  ,iny  i>'r-on  other  than  an 
individual,  paiTaiship.  or  e.-fate  with 
taim-,    lanchmg    units,    and 

m   the   L'nitt^d  States 
Hawaii,    and   F*uerto 

I  \cet  d     t!ie     sum    of 


plai  e- 
ALu  ka. 

11     not 


respect     to 

turp"n;ine 

mcluuitig 

R.co'      -1.,, 

$10  000 

All  ir  Ai.y  i;ar'  of  .in: 
b.a-    bet  n   or   o'lvrwi-t'    wou!  i    b 
li)  any   r'><^rs<in   under  th--    193i)   ; 


pavni'^nt  which 

made 

ogram 


laiiiier 


fil. 


w: 


■h     'he 


a  ..-ignmen' 


,1 


or  It  (juirt  d  t..  \ye  re- 
1-  adoi)tt  d  "r  piirtici- 
;  any  -eh' rr.e  c;  device, 
-olution.  reo:  ganization 
any  corporiition,  part- 
:rn-'     or    bv   any   other 

d'  -igned  to  evade,  or 

{!•  1 1    of    t  -.adinR,   the 

.-.'■(  1  ion 


statcm-'nt  tliat  th.e  .t.--.  ;nt".t^n'  ;.-  m.ide 
'o  pay  v>r  .ecu:.'  an  md-'b'' dne-.s  m- 
c'lrrtcl  m  connection  with  fin.mcing  ttie 
makine  of  a  crop  ;n  1939  .liici  no'  n.  pay 
or  secure  any  pre-x.-'mg  .nd*  btedne-.- 
and  i3'  'he  fx-'r-on  i  i  wiV'm  .-tich 
as-'=iRnmen'  i-  mad':>  certifies  'hat  'Ik 
payment  is  bemg  a.-.-igned  wi'h  u'  di-- 
count  for  such  purpase.  Noih.ng  n-n- 
talned  in  this  Section  XI  -liall  be  cun- 
strued  to  give  an  assignee  a  li.lit  -.i  .mv 
payment  other  than  that  'o  wnih  h- 
farmer  is  entitled  nor  shall  th.'  S'  re- 
tary  or  any  di.sbursinR  ag-ii'  b-  -libj.  ct 
to  any  suit  or  hability  ;f  pa:.inent  Is 
made  to  the  farmer  ui'hout  i-egard  to 
the  existence  of  any  -ui  h  ;u-signmeni. 


may  b-  w.t!::;t  ic 
turned  if  b,e  h. 
pat-'d  i:;  iK!optin  = 
.nc  iid.ng  'h''  lii.- 
"1    .'oim.i';,in   of 

Iler-hip       e-t;i*e.     t 

me, in.-    u  Im  h  wa.- 

WllllM        h.i'..'        tl.e 

pre\:-ion-    nf    'lu- 
Sec    XIII    .-1  ,•!•;/ 

1      /',  •-v.o,'v      ,::,;!',!■ 

An  applica'  ii  in  foi 
'o  a  l.ii'tr.  m.iv  be 
fer  wlioin.  undi  i  th' 
t.on  V'll.  a  .-har' 
:i-pt  t  t'  -he  i.iiin  may  be  computed 
.ini\  1'  uh  ,  at  the  time  of  harvest  is 
en'itUd  to  share  in  the  crops  grown  on 
•he  f.iini  i.t.d  :  a  !•  a.se  or  operating 
ogtc- in- nt.  or  2'  wiio  is  owner  of  such 
t.i.m  and  participates  thereon  in  1939 
in  carrying  out  approved  soil-building 
practices. 

2.  Time  and  manner  of  filina  appli- 
cation and  information  rcciuircd.  Pay- 
ment   Will  be   made  ,,j-;iy   up"n   applica- 


i-ut! 

i/t; 

.''         ( 

uiirment. — 
.^plications. 

paym 

nt 

V.  ;h  !espect 

'  m 

.d' 

bv 

■iny  person 

th- 

M 

'\   i  " 

ns  of  Sec- 

in 

til. 

pa 

;>  merit  with 

tit^r. 
Tli' 

fail- 


tibmitted  through  the  county  office, 
s^'cretary  reserves  the  right  1 1 »  to 
lold  payment  from  any  per.-^on  who 
to  hie  any  form  or  furnish  any 
;r.f  rmation  reciuired  with  respect  to 
at  V  liirm  which  such  person  is  operat- 
ing or  renting;  to  another  person  for  a 
.sh.ire  of  the  croi)s  grown  therton,  and 
Z'  to  refuse  to  accei)t  any  application 
for  payment  if  such  apiplication  or  any 
other  form  or  inlormatiun  required  is 
t^.-  ubmitted  to  the  county  (jfTice  with- 
.:-.  'ie  time  fixed  by  the  director  of  the 
N  'i  Central  Divi.sion.  At  It  a-sl  two 
weeks'  notice  to  the  public  shall  b(^ 
civt'n  of  the  expiration  of  a  time  limit 
!  r  tiling  prescrib«d  forms.  Such  notice 
-1"..>.1  l)e  Riven  by  mailing  the  -ame  to 
th''  ofljct^  of  each  county  cotnmitLee  and 
making  copies  of  the  same  available  to 

til'      i're.'_vS. 

:\  Application  for  other  farms.  If  a 
;v>'  ,  n  ha-s  the  right  to  receive  all  or  a 
po'ion  of  the  crops  or  proceeds  there- 
tff  tt,  produced  on  more  than  one  farm 
if.  Looking  County  and  makes  application 
f  >:  payment  with  respect  to  one  of  such 
;,i::i.-  such  jxTson  must  make  applica- 
t.  ii  for  payment  with  re.-pect  to  all  such 
i.irtTis  which  he  operatt^s  or  rents  to  other 
P''-on.s  Ujxin  request  by  the  State  com- 
ni."ee  .such  person  shall  also  file  with 
tl.'  (fimmitlee  such  information  as  it 
r:..iv  requi'st  regarding  any  other  farm  m 
til'  StaU'  with  respect  to  wluch  he  has 
tli'  right  to  receive  all  or  a  portion  of 
".:■  I  rop-  or  proct'ed."^  thereof. 

src  XIV.  Appi^als.  Any  person  may. 
wi'tiin  1.5  days  after  notice  ihen'of  is  for- 
warded to  or  available  to  him.  request 
the  county  comnnttei^  in  writing  to  re- 
consider iLs  recomne  ndalion  or  determi- 
nation with  re,^i>Ht  to  any  of  the  follow- 
ing matters  aJTictmg  any  farm  m  which 
he  has  an  interest:  'li  tligibility  to  file 
an  application  for  piyment  .  '2i  the  pro- 
ductivity baktnce  value:  t'd<  rhe  division 
rfp.i'vinent:  <4'  any  other  matter  afTect- 
;:.K  '.he  right  to  or  the  amount  of  his 
payment  with  resp^^-ct  to  the  iarm.  Tlie 
county  committ^'c  shall  notify  such  px-r- 
son  of  Its  decL-ion  in  writing  within  15 
days  after  receipt  of  such  written  re- 
quest for  nron.' id'Tdtion.  II  such  per- 
son IS  dissati.siitd  with  the  decision  rif  the 
county  committee,  he  may.  withm  15 
days  after  such  de;;.-ion  is  forwarded  to 
cr  niadi  available  to  ham.  appeal  in  writ- 
ing to  the  State  cotr.mittie.  The  Stati^ 
committee  sh.ill  notify  sucli  person  of 
Its  decision  m  writing  within  30  days 
after  the  receipt  of  thi>  app.^al.  If  such 
person  is  di-ssatisfied  with  the  decision  of 
thi^  State  comnuttee.  he  may.  withm  15 
c'-'l's  after  .-uch  deci-ion  i.-  forwarded  to 
or  niade  avail  tb!.'  to  him.  r(  que,-t  ihe  re- 
gional director  to  ifxi.  w  t!a'  decision  of 
the  Sta'e  ci;mii.;tt(  t\ 

Sec.  XV  /i;.;.'-  !irT<  iu.  triictiova.  av.d 
forms.  Th.'  A:  t  i.nhui  ,al  Ad.iustment, 
Administrat.on  .h.-.ll  prepare  and  issue 
such  bulletins.  m.-Jiuctit.ns.  and  form. 
as  may  be  requir.  d  m  admlnu  tering  the 
1939  Agricultui.d  Con-ervation  Program 
'or  Licking  Countv,  ui.i.x 


Done  at  Washington,  D.  C.  this  4th 
day  of  March  1939.  Witness  my  hand 
ajid  seal  of  the  IX'partment  of  Agricul- 
ture. 

Ise-^l]  H.  a.  Wallace. 

Secretary  of  AcrrieuUure. 


R     Doc. 


39    74.3,     FUed,    Marctl 
12  40  p.  m.l 


1939. 


1938  County  Average  Yields  of  Flue- 
cuhed,  burley.  fire-cured  and  dark 

AiR-CuKED.   Cigar   Filler   and  Binder. 
AND  Georgia-Plorida  T\-PE  62  Tobacco 

Establi.-hed  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  the  Soil 
Con-^ervation  and  Domestic  Allotment 
Act.  as  amended,  for  the  purposes  of  the 
1938  Agnctxltural  Conservation  Pro.gram. 

nt "K-l  URED 

Aiahama 

Average  yield 
(.,'  ftiic-ciired 

tuhacx^o  I  ptjurid^ 
Coumy:                                         pcrairr) 

Ctlhoun 800 

C'or.ecuh fKJO 

C'.)\  1  ng  t^.n 800 

Dale      800 

Bt/.wali,.. 800 

Clelieva 800 

Heiin,'    800 

HLiu.<ton bOO 

Fiui^ida 

Ahirr.u'i 880 

Bilker 680 

Bracllord 77G 

C'idlanin 720 

C'llumbiii m2 

Dixir  696 

Ciiitisdt^'n 752 

Oilchnsr 820 

Ham:lU)n 840 

H'-rriiindo i__  760 

Hill.-borcugh 720 

Holmes  .  _I 760 

.l;irkson      7,t2 

Jeffer.'-oi)    7r)2 

LHfayetie 696 

I-'H,)i;     7C8 

D  vy 760 

Maciit-on 784 

Marion 760 

Nii.'^au      718 

Okiikmsii    680 

Osceola 68.) 

P;i.s<'o    760 

Polk  760 

Putnam    720 

St.     J.'hn.s .  840 

Santa  R.osa 768 

Sui;iter        760 

yviwaniiee 800 

Tayl  .r 720 

I'laon 816 

Wi.-hir.gton 800 

OtO   (7M3 

Appling 855 

.Mkinsfjn    905 

Biicon 868 

Bicker 82S 

B.crrow 760 

Ben     Hill 8()7 

B<Tn.-;:      9J2 

Bra:. -Icy 8">6 

Br"Ok,s    8.')1 

Bry,in      7:-!i 

Bullo'-li 826 

B'arke 690 

C-iincUn    h:j4 

Candler 71;J 

ri-.:.r!t(jn    845 

C'ha'bam   700 

Clayn  n. .„.  760 

C'lnrli ._    865 

CoCee   925 


Georgia — Coiitir.UPd 

Areraor  Vie.'.i 
nf  tlur-cxirrd 
tobacco  ( p^nnds 
County:  pe.-- a '.'to 

Colcjuui 9110 

Cook 896 

Crisp . 873 

Decatur    763 

De  Kalb 760 

Dodge 786 

Dt.oly   850 

Dougherty B.'-O 

Earlv 769 

Eciiols 711 

Effincham    840 

Emanuel    , 707 

Evans 710 

Cirady    795 

Hall     760 

H,  n:-v 760 

Jt<  ustou    868 

Irwin    900 

Ja.  k-on    760 

J'  tf   DavLs 878 

J.  ITerson    ._  837 

Jenkins    772 

,lcj:.n;  on 694 

I.ioiier    891 

L;iu.-eiib 740 

If"      8:?0 

I  ilxTly 700 

Long 748 

LowTiries    887 

Madi.-on 760 

Mi.ncn 760 

Miller 754 

Mitchells      800 

Mcjii.goniery 751 

Pi-rce 1 874 

Pu!a-kl     760 

Richmond 1.025 

S<hky 760 

Screv'-n    771 

St.'wart      728 

li.halirro    760 

T.ittn.ai 756 

Telfair    770 

Ti.ylor    760 

T.  rrell    775 

'Pn.':nas 862 

Tifr        898 

T..e-nbs    710 

Trou'len    715 

Turner 797 

Warp          879 

Wit-ihington    760 

Wayne    859 

Wlieeler 740 

\V:!rox    802 

Wilkes    760 

WUkins.in   760 

Worth     901 

Xot:Ii   Carolina 

Alamance    740 

Alexander   814 

Anson     aOO 

Btaufort     841 

Bertie    844 

Bladi-n    831 

Brunswick 846 

Burk.'    790 

Caba.Vus 800 

Ciildwell 790 

C.n.d  n    800 

OiirUr.  I 806 

f-e-well 740 

C:.':ivba 730 

rh..;],.iin   -. 739 

CTi.  wan    856 

Columbus  881 

Craven 831 

C^imberland    806 

Cunfark    800 

D.tVK:..;.ii   748 

Davie    738 

Duplin    831 

Durham   740 

Edpecombe    872 

Forsyth    781 

Prar,k;in    796 

Gr-ton 800 

Gates    800 

Granville 738 

Gre-no 871 

Ga.itoid    816 
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North  Carolina — Continued 

Average  '..ili 
of  flue -cur  ^d 
tobacco  (potiTuts 
';    •                                                per  acrr  » 
H.iiifax 847 

Hiirn.^tt        

H  '■  '. 

II  rtrord 

H    -;>           . 

HJ7 

H.;'            

Hi>i) 

I:    rici!        

814 

J'  -::iston . 

8--' 

J    r.'^s       -. 

b.i ; 

Le«'              -  --. 

HU 

Lenoir            .  . 

847 

1  ;  r  1  ■ !  ■ :  n            

800 

M  ,!-'.li                

8."it3 

M     .r.'        .     

740 
740 
864 

N'         H  mover 

831 

N  ';  •;.  i:;ipton  . 
(':-.-;,■'.% 

8  >  ." 
740 
794 

r.-utrr 

l'tri,u;inans  — 
Person     

831 
831 
740 

Piff 

856 

i:..:;M  :;ph 

li..  !i:iujnd 

Robeson 

790 

7  .^  "i 

\i.-\A\:     

a.ji 
790 
856 

Scoi'  11. d        

806 

s  V 1  • ; ;  ■.■ 

800 

S'.okcs      

790 

T;  !•!•>:;       

773 
800 

I:.,-  ;i 

800 

740 

W  r-;r 

79« 

W  .:■:.;!         

773 

W  ..-':i:'."ton   _. 

826 

\V.iv!;e     

Wuke,^ 

W'.Non     

856 

765 
870 

Y.u'.k.ii 

th: 

South 

Ah    \\       . 

Carol 

na 

558 

\   •  lici^le 

678 

Ani  1-  r     '11 

741 

BarMluT^' 

QB9 

H.irjrAtil 

746 

li'-rki-i.-y 

662 
617 

(■;•.. --t.r 

, 

650 

(■'-.•-.•.-r::.-;d-. 
C":.trt':uKn 

(■.^:;.-ti,r.     

D.tr;.:'^"..  ;i    ._ 

740 

775 
774 
793 

I>.;:  -!i 

838 

783 
608 

V-  -'".nf 

822 

Ci-  1  r .'-A!!     _ 

832 

{irt'f'nv: ; '.'^ 

718 

H  ;i:ip''^  r; 

681 

Horrv             

967 

J.i.-P.T 

746 

Kf:^!.;r.v 

667 
704 

I-..' 

749 

1,  \:v.7-    :'. 

746 

M  .•;  .-a 

812 
832 

M.o  Iti.  ro  * 

795 

N-  w  it-rr-v      _. 

903 
746 
648 
748 

S  .     .'.  : 

800 

\V;.i.a:u-buTg 
York         

832 

576 

V 

Arv.   !.  I    

.•\:r,li--'st     

Appi  ir.attox    - 
B.dtord      

rerinia 

810 

740 
770 
790 

Br'.:;    >.  trk 

760 

B-:  ■■;:-  •'    .m 

C"a:;:p;'<'il 

Ci::l.1    

680 
760 
680 

A'--"ri.!>'  ';■'  ;'/ 
tofH;rrii  ,  ;■•  -j.  'uL^ 

County                                           ;>■'  <i.-"  > 

Char'.i",  City 7UU 

Ch  trl    -tt- 750 

C!  • -■-  -t'. ''f'     770 

C-;.r.^.  ;!  .:.d   850 

DuiAiddif   750 

Floyd    750 

Franklin    800 

Goochland 700 

OTffn.^v'.r.i^ 7''0 

ILU;:  t\           - 7:'i) 

H.':.nco    ."I' 

}{-r.:V 7P) 

I.-^."  '<{  Wit'ht 7i,H) 

M,'<k!'T.P!i-v 7':i) 

M'  II' l;' .ii;i'ry f'fii 

N.u..-.  :!:    :.d 870 

\    u    K><:.r     700 

N.  '•■  A.ty 820 

I'r;.   K     .__ _.  760 

Put.-',  !v  u-.-.i           750 

Prin.  •    h,  ;  1.  ird      790 

Pnncf  CH-orge 630 

Powhatan 850 

Southampton 790 

Surry... , 700 

Su-.s«  X 790 

f  h;  f:y 

A    ■■".:■:>•  Yxeld  of 

I  po!.  'i<;-  pr' 

County:  acre) 

Calhoun    850 

Cullman 850 

F'.'vvdi  _ 850 

I      KM    850 

Laud(  rdale 850 

Limestone 850 

M  idi.^on    ....       850 

ArKa  rusas 

FUxter 800 

litaton 8.=S0 

Carroll 850 

Pulton H.so 

White .M7 

C,    I  'q\a 

Catoosa 8.'>d 

Cherokee 850 

F.i:-.r.;n 850 

(i..:.-:       850 

(■,':■:.          8,=.o 

H,ir^ers:Mi!i    H.'O 

H.I.'              H.  i) 

Hi-     '".C     Hid 

I '.■:  pk;n   h-'i 

Kabun    h  •') 

Towns    h  ii 

Union 8o0 

Walker 850 

White    850 

Whitlield 860 

Crawford 750 

Hamilton 750 

LawTtuce 750 

Moultrif*     750 

Vermilion    .  750 

Bartholomev.               i'M 

Brown     >'..■;> 

C.irk     777 

(-riJ.'   -d    77i 

1>,...''    -    620 

I)'    L-'">'- 7,U 

lA'.   .".r    fHi 

Fayette    .■ i'74 

Fl^^-d         h't 

I    '.•  -.un 1   '"-; 

JY..i.k:.ii    741 

Grant   1.058 

Greene   761 

H.Hm.'^on    768 

Ilr-  d-lrks 783 

J.iik--*;.       . _.  54  1 


A   rrage  Y\>:ld  uf 
Burlcy  Tobacco 
[pLTuruL''  per 
:>\:r.'v:  acre) 

.It'*Vr-.on    791 

J't:  ;t.^-> 825 

J''l.:.-"i;     779 

I..i'A:ri..«' 748 

Mr-.:;    603 

M    n:    . 923 

.M    -.".p.    890 

(Hi;           782 

()ra:i-e 542 

Cv.v.-i    643 

!'■  r-v        741 

I'vr:  .i::.    781 

Hipl'V       --. 774 

H'!  n         881 

-"^"•t     707 

s',.  ;r)v _ 1.000 

^■p-  :i  '-r 719 

s  V  .•.-,  :;,tnd    810 

T   :-'    n 725 

W.uhmgton 778 

Atrhlson   701 

Br, .A!.       800 

!>■  :.:p!-..in    876 

.:  -  K>  :.    800 

J-  :■'  rson   807 

J.i.nson 828 

Leavenworth    851 

I.;n:-.    .            835 

Kentucky 

A'liir    792 

•Mi':!          832 

Ai.  ■.'■r-^.  n    814 

B.ul.ird 688 

B.iriin    815 

B.ith 823 

Bell 511 

IV^  no 1.003 

:       .:lX)n    1.005 

Bu\d 599 

Bovle    901 

M-  :■  kc-;    , 854 

IC'.i-:  :   t    785 

B:">  r.i  :. ridge 717 

Ii;;i:.':         781 

Builer 725 

Caldwell 763 

Calloway 767 

Cinipbell 855 

C:    sle.- 779 

("a-rijll    968 

r.n    r      703 

<  .  ~.  . _  825 

(  !,:   ~t..iii ._  838 

(■;.irk    809 

Ciav 884 

(":.:;ton    878 

Cr  ••!■:  rh-n 768 

(■ur:,b.r;.vrd 68l 

D.iv,.-  -             769 

Edtiioii.'-o:i 743 

Elliott 749 

F  T.l 663 

KiVPttc 1.029 

F;.'r;i;:-.L' 804 

1-;    \d      824 

fY.i:;k!la 817 

l-"iil'on    551 

f,   ;  .■■:n 996 

c;.  rr.,rd 857 

Cdant.   1.010 

Ciraves    863 

(.rivson 705 

C;:..n 772 

r.'r.'i.up 729 

H,:.     ,  -; 730 

H,  :  :,:-.    _. 794 

H    '1  t:i    593 

li    -;son 904 

li.r-    _ 747 

H    :  derson 745 

}'.    :  -:■      850 

li..  <:i..in 857 

II.  ri.-.,:..- 712 

J.'.rks»->n 844 

,I<  fTi-rson 802 

.1'      imlne 876 

.1       ison 810 

K'  :.ton 882 


K: 
K: 


Kentucky — Continued 

Hurley  Tobacco 
(  p^JU  ^ids  fjt^ 

dv  ac-i'\ 

,..;•    GdO 

702 


.,.' 


I  ,iri 
I 


i.ff 


X 

ur 
fl 
I„i-.\r( 
Lee 

Lo-tJle 

l.<t(  :i(-r  .- 
I  •ev.;-  .  .- 
I 

I  . 
I  ■■ 
I  •. 

n;: 

M' 


'.<"lr. 
•all     


riirkt  II 
Tf'.iry  . 


M,  l.ean 


M 
M 
M. 


M' 
M. 
M. 
M' 
\\. 
Ml 
M. 


i<)i  <:\   

ii.'i  '!!in   . 

>ii        

,'->.. ill     ... 

'  'II 

ide 

niloo    

KtT       

■Tcalfe 

I  r.  rite 

n!p>nicry. 
itran 
M-ihl.idM  rg  . 
Nr!-.i>:-. 

N.i  hoia-s 

(>',.)      

Old:;  am     

Ow'ii       

(  1-y-  '.«  V  

I'l  lidu  ton  _. 
l''!-:y    

P.kr         

F'owcll     .     ... 

I»iiia.-kl     

i;..b.  rt  nil  .. 
(;■  X  ki  ;i>' '. (■  -_ 
H.'iwa;!     

lill^M'll       

.s,    it  t      

SI.    1!  V    


Spcii.  .T    

T.iNlrir      

T  dd 

TlllTU 

Tr:nd)le 1 

I':. ion     

\V  irri  !i 

w.i>i;ine;ton    

W.ivi.f        

W.-h-trr      

WM-.cv       

\V  'l;.     "         

WiKidPird       -     .    1 


.Vi.vv.M.n 


f>:.:r     

\ : :  d  rr  w 
A-.  1,1-1,11     . 

li .;.  > 
!M.;;iii-,.r  . 

Boone      

Buchanan 
Butler 


C.Udwell     .  . 
f.dlawav 
(".ipc  C'lirardc; 

'■.irrtill 

'  ',,r!er 

Cass    

Charlton 

aay    

Clinton    

Oole    

Cooper  

Daviess    

!>■   Kalb 

<  .'  :d  rv 

'  d  K  n  I IV     


rd 


ii.i'.i,: 

now..;i 
Jack.son    - 
Knox    

I....'.iVrtle 


801 
766 
772 
617 
589 
628 
808 
840 
481 
954 
755 
664 
832 
755 
844 
719 
841 
702 
999 
760 
689 
856 
729 
743 
921 
820 
657 
920 
690 
690 
820 
899 
718 
850 
533 
813 
568 
840 
704 
792 
738 
755 
992 
925 
927 
7  Ha 
854 
739 
775 
0 1  0 
870 
946 
917 
848 
978 
fi.'if) 
709 
017 


800 
903 
800 
670 
600 
767 
838 
786 
873 
857 
700 
801 
300 
819 
852 
903 
903 
750 
846 
876 
876 
800 
844 
800 
805 
803 
900 
763 
902 


Missouri— Ccu':U\i.  'A 

A    ;  'r.ar  Y„:d  ■,/ 
Uurlty  T:,b<uro 
{pcnaui.s  per 

County:  acre) 

Laurence 700 

Lincoln    809 

Lmn   857 

Livln;.'si<;n     750 

MeUuuald    800 

Macon    862 

Marilyn 800 

M-S.rr           500 

Mniiiteau 852 

Monroe     87G 

Pettis    800 

Pike    762 

Pialte          904 

Kai.dilph    750 

Hay..       879 

ReynoId.s 300 

Hiplev        692 

.s:      Cl.ur   791 

.^a;ir,c         850 

^.  luivli  r    75G 

«<o-.;ai.d     756 

Shelby    844 

Sti.iu    631 

Tanev 655 

T.x.if,    667 

Warren 562 

Web.ter    ... 700 

S':'-t'n    Ca'-olm.a 

Alleehany ._       _     _      1,035 

A.^he       1,  142 

Avery    993 

Buui'ombe 994 

Burke    .    1,034 

Ca>)iurrus 800 

Caldwell 943 

Chatham    739 

Cherokee 1,  140 

Clay.    996 

ClevehuKi 645 

Davidson 1    no 

Davie.    1.030 

Forsvdh i.  no 

Oa.ston  - ] ,  o.'io 

Graham    i   025 

Hayw<>,d 1    136 

Henderson 869 

Jat  k.son 1.  262 

Lincoln 800 

MiD'Well 9.50 

Macon 983 

Madison 976 

M'Tklenburg 856 

Mitthcll    942 

Polk            1,033 

Ruth. erf ord 1,  030 

^waii:             930 

TYan,~vI  vai^ia 955 

\Vat.iUL.'a 1.073 

WUke- 1,  no 

Yancey y23 

O'  io 

Adam.s 778 

Belmont 817 

Brown 834 

Bu;ler 768 

Clark               725 

Ciermoiit 783 

Clinton 795 

Fayette 796 

Gallia 763 

Greene      832 

Guern.sey 725 

Hamilton 781 

Hiphlai.d 796 

Jackson    743 

Lawn'iicc 789 

Mens    864 

Miami    750 

Monroe  _.      808 

Montt'Cimery 774 

Mor^-an        716 

Muskmciun 700 

K'.bie 905 

Pickaway   775 

Pike        .'_.-_ 824 

Preble   784 

RO.SS   8.54 

Bcioto   755 

Vmton   702 


A  ■.  -cc  y:'\d  ,,f 
LI  ,'■.'  V  7o''fir-(-) 
I  ih  •:,  -ut-  ;n.— 
Cun'v  a.-.') 

\V..r;.::   692 

Wafchington 712 

Oklahoma 

Delaware 850 

S':.1K    Ca-'Jina 

Abbeville   876 

Anderson 875 

Cherokee H75 

Chester 87.5 

Greenville   875 

Lsiurcns    87.'-. 

McC"-  r'r.ick 875 

OeoH'  c      87  1 

PKk<'n.s 87n 

SalUiia    87., 

Spartanburg 87  "1 

Unioi-. _  87' 

York   87.1 

Tennessee 

Ancier'-on 787 

Brdf.rd    8:-t2 

H!"dsoe    7.10 

Bi'ainl    1,004 

Bradley     bhO 

C.inp'X'll 851 

Cani.i  li     7'riO 

Cartfr         91)3 

Cheatliani    998 

Claiborne u.v> 

Clay     7e5 

Cocke    870 

Cofl.-f  .     755 

Cumlx'riand   722 

David.son 886 

DeKalb     870 

Dickson    jjoo 

Fentress     8':2 

Franklin    799 

Giles  7i;o 

Gra.:i.;er    1.015 

Greene   900 

Grundy    08O 

Hanihicn    1    005 

Han:ilton 742 

Hancock     1,022 

Hawkins     'j-ji) 

Hickman    774 

Houston         1,033 

Humphreys 721 

Jackson    804 

Je{f(  rson    1,040 

J'lhnson     1.152 

Kit  X       992 

Lawrence      784 

Lewi,-,     592 

Lmc'ln    841 

Loud'  :i    934 

Mr-M.nn    858 

MaC"!i     818 

Miirien      ■_ f366 

M.irsh.ail     842 

Maurv     846 

Meit;s    828 

MoTiroo    .       880 

Monttromery 818 

M.»-re    . 846 

Morgan    (;72 

Olj.on    900 

Overton    .1 775 

Perrv     . f,48 

Piekett    8I'2 

P-'lk  812 

Pu"i,uin    822 

Hh'a  -__  9.i7 

H'Kine      875 

H'.bert.son    955 

Hutli'rtord    8i!2 

S'.it'  74:-! 

Sequatchie     760 

Sevier       1.0-14 

^ur'h    826 

Sov.-ait     791 

S;i;l:\-,.n 9e7 

SlOM.r;-     845 

TT'  usciaie    824 

L'nico:        890 

Uii..);.        933 

V.-.    liuren 582 

Wa::(.i    7'J3 
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T''v  nrs-<fr — Cczi' : 


Cnun'y  ■ 

W.ushingt<.n 
Wiyr..' 

White   

Wi'.harason 
WiU.  :i 


.I:,-/;--  V.r.d 
>,it  .i 


Virffinia 


a:!h  inarlc 

Ajnella 

Amherst    — 
Anp'rnattox 
Bedford 

Bui-kliu:  h:in'. 
Ciriipbcl   _ 

Curi-nll 

C-!i.uiottp     -. 

I)',  k.  :■  .1  r. 
Dsii'A'.'M*"   -- 

Fnwl         

I"  ;v.inna    .. 
C;:l.'-     -    


C'liH  •<  i'.'.iind 


II, 


,ix 


1 


H. 

I,",-       

M.id!  on 
M.i-h-'A- 
Mfi  k!'  i;:>wrv 
M>i;'t:    •■.■<.",• 

Ni.tt<-'.i.ii',     

Piitrlrk     

Pittsylvania    

Prlnrc    Edward 

Pril:^-;!?!        

Rockbridije 

Ku.s.^rll -.-'--   1 

Scott     1 

Smyth    ---  1 

Spotsylvania    

T:i/"VP:i  1 

W  u=hin^'r:; 1 

vv   -^      

Wvtlie  < 


80  7 
827 

HKP, 


714 
tioo 
800 

ROil 

H  '-l 

.  140 

976 

oeo 

800 
8.=>0 
600 
794 
962 
800 

.000 
825 
700 
600 

.045 
750 
850 
945 
700 
800 
800 
008 
900 
800 
800 
728 
885 
600 
185 
010 
120 
885 
220 

no 

940 
965 


Boone  

Cabell    

Clay    

Jark>;on    

Kanawha    _. 

Lincoln    

I.(  jan 

M; 


7  JO 
749 
690 
779 
679 
691 
656 
825 


•r    1.290 

795 


M;:;--.' 

Munroe    1.317 

Putn.un 734 

F!    ill'     -. 703 

S  ;:r.;ners 625 

\S.tv!:e    -. - 794 

W.r' 6K7 

\V.<-tl    --  647 

ri:U  -('T'RED   AND   DARK   AIH-CURED 

Induina 

Average  Yield  of 

Firt'-r^ired  and 

!">■:' '■     Air-cured 

T  ■■  .•   v  )  [pounds 

per  acre) 

Du^x>i3 863 

Perry    -"- —   1.088 

Pike    728 

Spencer 876 

Warrick   821 

Kentucky 

Allpn     - 992 

B.l!:ird -.  968 

H:  ■<  kenrldge    795 

Buti.r 808 

Caldwell    i 870 

Ciilloway  865 

Carlisle    ...i 944 

Chrb-tian 845 

Crittenden    851 

I>r   ,  ss    922 

tTjlton - 851 


Kr-il-uk-J- 

Coiin'r: 

C'irr.o<;    

OraV'^t^n       

—  Ci  'I.t  lliur'd 

A'-'-rapr  Yu-'.d  nf 
Firr -cured  and 
Dark  Mir-nc'd 

per  ace  ) 
.._         871 

7  M 

Hancfwk    

!    (v<() 

Ht  I'.derson 

tfob 

H :  r  k  n'.a  n 

857 

Hi  pkms       

796 

Ll^  itdston    

842 

I  1  "•  1 

890 

I   ■.      !•. 

857 

Mt  (racken  ... 

M("L<'an           

829 

889 

Marshall    

Muiilenberg   . 

808 

737 

Ohio 

880 

Simn^on    

996 

T  -(!.;        „ 

7C5 

T'_-.-     

P77 

I'r.  .>n 

Warren    

Webster 

Benton    

Cheatham    -  - 

880 

1.  12-: 

8"8 

Coffee 

Davidson 

r>-  ;'lir 

F.*''^ula 


n.    -      n 

iiiiiklin    

H  nry 

Hickman    

Houston     

Humpl-.reys 

LawTpnce  

Macon    

Montgomery  _. 

Moore 

Obion 

R'  tx-rt-son 

Sewart    

Sumner 

Wa>T.e    

Weakloy   . 

Williamson   ... 


812 
740 
816 
.SHO 
825 
776 
841 
961 
860 
650 
859 
906 
836 
847 
770 

83  n 


V'irj7inia 

Albemarle  

Amelia      

Anvtierst     

ApptMnattox  , 

Bedford    

Boutetoiirt   

Brvmswlck     

Biiikiiit'ham    

Oimpbell 

Caroline 1. 

Charlotte 

Chesterfield    

Cnmberland 

Dmwiddie , 

F.ssex    

Floyd    - _-. 

Fluvanna 

Franklin    

Goochland    

Hanovrr  

Kinj?  ar.d  Q-  "en 

King    WUliAiu 

Louisa    

L'lnenhurg    

Mecklenburg    

Nelson    

Nottoway    

PtttBvlvanla   

Powhatan    

Prince  Edward 

Rockbr'dgp   1. 

Sp)ot.syI  •  i.ij.:-\     -    - 

CU.^R     K'.;,..FJi    A.NJ    i.l.NLiU'. 


593 
825 
772 
855 
885 
903 
&»8 
758 
860 
005 
860 
850 
a37 
880 
948 
750 
780 
825 
720 
843 
922 
915 
802 
900 
770 
765 
885 
840 
a33 
86f» 
035 
837 


(Ju-nru:c:icut 


Fairfield 

Hartford     _.. 

I,.-,  i.rl.-id    .. 

.MiiM'.e.-^X    .- 

r  .:a!id   


Average  Yield  of 

Cica:  FiU.r  and 

!.:  'U''-  Tohacc^^ 

{ pt/u  :ui3  per  acre  ) 

1.500 

1.586 

1.500 

1.500 

1.585 


Countv  ■ 
(lac!~clen 


A:  f'cc 
Cuja''  F 
Fiindr'T 


-  V...,i,-)/ 
Urr  aild 

Tobanro 
P*-racrt) 
1.  150 


Cien'^gia 


l.OSO 

1   '    ■' 


1  Unois 


Wuiiicb.kK'o 
Ftanduiph    . 
Wayne    


ATu.  itir/i  ;i.ii 


Franklin    . 

Hampden 

Hajiipshlre 


i  .768 
1  ot>8 
1,568 


Minnesota 

Benton 

Fillmore 

hr—h.  .rn 

H  >M.-,.n 

M.-.    N.'l  

M..>'     L.uv 

Scull. 

Shrrhume 

.•^t.ariis 

V,.ii..ua 


910 
9,73 

i.oia 

997 
1.062 
l.OtlT 

675 

8^> 
1.  . 


.Vr   ,    Hampshire 

Cheshire. 1,489 

;vetf  York 

Cayusa LI"? 

(■'.'■iv.ung 1 

C)i.,'iulaga 1    . 

OsAevru 1.  io7 

Steuben 1.231 

Ohio 


V,-:-\''r 

I':.rkf 

f  ;•    ene 

M;.i:i.i 

M'  lit  .■uii..  ry 

I'reblc 

Shelby 

W.irt'ii      


I'ennsylt^nia 


Berks    

Bradford   . 
Chester    .. 

Clinton  .. 
Ehiuphin  . 
Juniata  .. 
Lancaster 
Lebanon  . 
Lycoming 

Tlofra   

Yurk 


1.133 

933 

1,  0J6 

94U 
9H8 
972 
805 
1.079 


1.218 

1.  1:10 

1.31!l 

1.297 

1.  148 

1    41 

1 

1.. 

1.375 

1.099 

1.203 


Vermont 
Windham    -- 1,4£9 


Wisconsin 

V.-r    M    1. 

Buffalo 1. 

Calumet    1. 

Chippewa    1. 

Columbia    1. 

Crawford 1 

Dane L 

Dunn    1 

E.IU   Claire    1 

Grant --      1 

Greene     1 

Jackson   L 

Jefferson    1. 

Juneau 1 

La  Crotise 1 

Monroe     1. 

Outagamie    1 

Pepin    1 

Pierce 1 

Portage    - 1 

Richland 1 

Rock     - 1 

Rusk     1 

St    Croix   1 

Trempealeau 1 

Vernon     1 


I'tO 

1    1 


1 -..'.' 

181 

0J8 
3  2 
313 

1:>0 
t 

;    ) 


3.iJ 
354 
354 

3JI> 


Wisconsin     Ccr.tinuod 

A  verage  Yield  of 
('war  Filler  and 
i;jnd*T  Tobacco 
C>Mi,t\  ipound.1  per  acre) 

\Va.-h:nptijii    1,  17.'i 

\V..usJiara    ._.    1 .  OuO 

CEonL.:A-Fi.f'P.:DA  tvtk   r>2 

fi'i'-ida 

Avraqr    Ylrld   0/ 

GrurcTia-Flortda    Type 

62  Tobacco  (pounds 

per  acre ) 

O.id.sden    1.020 

I..:i        9(X) 

M.:  tiMin     ...    ,        970 

Gi:orff\a 

Decatur 1.0,70 

Gradv  .        _    1,050 

D 'HP  ;it  Wa^^hmpton,  D.  C.  this  4th 
c.A-  :  M,irc'h.  1939.  \Vit.nt\-s  my  hand 
..:ui  tht^  -tMl  (if  the  Dt-paj-;  ment  of 
.^.''•:;:  ulrure. 

.  ML  ,  H.   A     W.ALLACE. 

S'\r.'ta^V  0/  Agriculture. 


and  the  seal  of  the  Department  of  Agri- 
culture. 

IsEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.    R.    Doc     39-74.5:     Piled,    March    4,    1939, 
12  41    p.  m.| 
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■i4,     F;;.c!      M. 

-  -11   ;,    m.j 


1939. 


:?    F    C'    TNTY    AVIT^CF    Yltl  DS   OV   PK  \NrTS 
fi.'R      M.\rKKr      IN      l"OMMFRClAI.      Pe.ANL'T 

Areas  in  thk  East  Clntr 'm.  Region 

E..I,iLi:>l"ird  1)\'  tilt-  .S*.'crr;ary  in  accrnd- 
ar,  •  V  I'll  ftir  i::(wision.s  cl  ihc  ti-vA  Con- 
serva'w'ui  and  l.ii  irjt  sdc  Ml(>rn7tnt.  Act. 
as  a.^'.c-id.  d,  '.,1  till  pu;  pi-;.f.,  of  the  19o3 
At:;.  ,,!"a;al  Ct  ii^'  i  \  ,i',  ion  Piui'iain. 


Cnimty: 
Beaufort 


A  •■'■ra<}r    Yir'd 
Pcaniits  (  p"un 
per  acre) 
I  ,  US') 


nf 

ds 


B.rtie 1 

Bladen   1 

Bninswlrk    

Chowan      .    1 


1 10 
(iin 
HH(I 
■I  I  n 


Colutiib'i.^ 


1    dJ,' 


Rd!?er< iiT.be    I 

'i  it(s        1 


lixi 

I  ID 


] 


H,i:i':.x      

i!'':';'Mi     1.110 

\\:rKii 1,080 

Na.-h        1,125 

New  Hanover 880 

Northampton 1    lin 

Onslow hHi> 

Pasquotank    1    ii'i 

Pender tsi 

Perquimans    1    i.'.i 

I'ltt       I.IM.) 

IN^beson    l   ni,) 

Tvrrtll 1.  12U 


I  AGP- 1938-3     Thoma.s  C<3urity,  Kans  | 

1938    AcRicTJLTrB.AL    Conservation    Pro- 
gram FOR  Thomas  County,  JLansas 

SUPPLEMENT    NO.    3 

Pur.suant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  am-^nded,  the  1938  Agricultural  Con- 
.'^ervation  Program  for  Tliomas  County. 
Kansas,  as  amended.'  is  hereby  further 
amended  as  foll'-ws: 

'  1 »  The  third  sentence  of  item  1  of 
.^■ubsection  B  of  St.'ciion  II  is  amended  to 
read  as  follows: 

"Notwithstandine  any  other  provision 
contained  herein,  on  farms  which  are  all 
noncrop  pasture  land  the  so.l-bulldin« 
goal  expres.sed  in  unit.s  shall  equal  the 
number  of  dollars  m  the  total  pa\inent 
computed  lor  the  larm  undtr  Section 
III.  sub.^ection  A.  item  3,  and  the  total 
pa\Tnent  computed  for  any  such  farm 
under  Section  III.  subsection  A.  item  3. 
shall  be  considered  as  a  payment  m  con- 
nection   with    soil-build:ng    practices." 

'2'  Itfm  4  of  >ubs.ction  A  of  Section 
III  IS  amended  to  read  as  follows: 

"4.  Drsicrnatcd  wind  crosiou  nm  s.  6,5 
cent,s  jx'r  acre  of  dc-'ipnated  w:nd  ero- 
sion  acreage." 

Done  at  Washinr-'on,  D.  C,  lh;s  6th 
day  o!  Mai  eh  1339.  Witiuss  my  hand 
and  file  si  al  of  the  Department  ol  Agri- 
cul'ure. 

H.    A,    Wali.ve 
S''cr>  tary  of  Aqriculrarr. 


Container;  for  Eacti  of  the  Foods 
Commonly  Known  .as  Canned  Peaches, 
C.ANT^ED  Apricots,  Canned  Pears  and 
Canned  Cherries 

In  conformity  with  sub.-cction  'o  of 
Section  701  of  the  Federal  F(^cd.  DnuT, 
and  Cosmetics  Act  i  Section  701,  52  Stat. 
1055:  21  U.  S.  C.  371  'fi  J,  notice  upc-.n 
the  proposals  hereto  attached  and  made 
a  part  hereof  is  hereby  given  to  all  in- 
terested persons  that  public  hearings  will 
be  held  begimrmg  at  10  a.  m..  April  10. 
1939,  in  the  South  Ballroom.  Tenth 
Floor.  Raleigh  Hotel.  12th  Street  and 
Pennsjivania  Avenue  N^V..  Wa.slnngton, 
D.  C,  for  the  purpn.'^e  of  receiving  evi- 
dence upon  the  basLs  oi  which,  in  pur- 
suance of  the  authority  vested  in  th-- 
Secretary  of  Agriculture  by  the  prr..\i- 
sions  of  Sr-ction:-  401.  403  'g'.  '2'.  and 
403  'h'.  '1'  and  '2'  ;  S- cs.  401.  403  '^K 
<2i,  and  403  (hi,  '1'  and  '2'.  52  Stat, 
1046  and  1047;  21  U,  S.  C,  341.  343  g', 
(2i.  and  343  'h>.  '1>  and  '2'1.  regula- 
tions may  be  promulgated  'ai  ili  fixing 
and  establishing  a  reasonable  definition 
and  standard  of  identity,  and  '2'  requir- 
ing the  label  dec'aration  of  certain  np- 
tional  ingredients;  'b'  'D  fixing  and 
establishinc    a    reasonable    standard    ol 


quality,  and 


specifying  the  form  and 


I  SEAL  I 


n  c 


.3.*   7..:3.     Filed,    M:-.rr!i    0      Hii'j 
12  2-')  p.  m.| 


Warren 

w  .usiiington l. 


935 

120 

Wilson 1,  055 

Virginia 


740 
780 


Ga'. 


Brun.svilrk     

C'hcM.  :n.  Ul    

iJinwiaaic 

Greensville    l    ;:o 

Me    of    Wight 1    iiH'i 

Mecklenburg 7  41 

Naiisemond 1.  juu 

Norfolk 1,  035 

Prince  George 930 

Southampton 1.  100 

.Surry 1.  135 

Sussex 1.035 

■     at    Wa'hn-.'iicn,    D,    C,    tliK    4th 

:    M  a(  ii,    IiCi'j.     \V'ti.,.-s  my   li.inci 
•  >o   ;  i     -   4 


I ood  and  Drug  .Vdministration. 

N'jtiie  of  PrPLir  Hearings  for  Prr:- 
posE  of  Receiving  Evidence  Upon 
Bf'^is  OF  Which  Regulations  May  Be 

PilOMrLGATED     lA'      'll     FIXING    AND    Fs- 

T\Ei.isinNG  A  Reasonable  Definition 
A.ND  ."-Standard  of  Identity,  i2i  Re- 
ofiHiNG  L.APFI  Declaration  of  Certmn 
Opiional  Ingi.ldilnts;  'B'  'li  Fix- 
ing     AND     ESTAIILLSHING     A     REASONABLE 

Standard  of  Qumity.  i2»  Spfcifying 
F'o!  M  /nd  Manntr  of  L.^EEL  Statement 

OF  r-VLSTA.NLARD  CJfALITY:  iC»  <ll  FIX- 
ING     AND      EST\riI^HING      A      R  E.ASONABI.E 

Stand Min  or  Fn  l  of  Container,  i2i 
SpFCTF-iiNG  For:,!  .'ND  Manner  of  Label 
SiM.-:.n.:NT    of    Si  pi.tandakd    Fill    of 


i-    p.    27' 


iji 


manner  of  labc-1  i-iatements  of  substand- 
ard quality:  and  'o  'It  fixing  and  c- 
tablishmg  a  ;-easonable  standard  of  till 
of  container,  and  2'  specifying  the  lor;:i 
and  manner  ol  label  .^ta'.cmt  iVus  of  sub- 
stanaard  fill  of  cnn' inner:  lor  each  of 
the  foods  commonly  known  as  cann-d 
p<  aches,  canned  apncots.  canned  peais, 
and  canned  cherries. 

All  interested  persons  are  in.vned  to 
attend  these  hearings  and  offer  relevant 
evidence- either  in  IX r.son  or  by  reprcseni- 
ative.  In  lieu  of  personal  attendance, 
affidavits  may  be  otfered  either  m  pen-on 
at  the  time  of  the.'-c  hearings  or  by  .st-nd- 
ing  the  Same  to  Jolin  McDili  Fox,  Room 
2311,  South  Building.  Departmient  of 
Agriculture,  Indcpi. rdence  Aveiiue.  be- 
tween 12th  and  14'h  Streets  SW.,  Wash- 
ington, D,  C,  so  as  to  be  in  his  olfn-e 
by  the  date  alwve  s'at-ed.  Such  afli- 
davits,  if  rt  levant  and  material,  may  be 
received,  but  the  Secretary  will  con.^ider 
the  lack  of  opportunity  for  cross-exami- 
nation in  dcterminina  the  v,eiL'ht  that 
siiall  be  given  to  such  afiidavit.^. 

Such  propo.sed  detmition  and  siandaid 
cf  identity,  lab-i  dr c!ara*j''n  of  cenam. 
opticnal  ingTi  dient.:^  .'■tandai'd  of  quality, 
foim  and  niiuiner  of  label  .statements 
ot  sub:;tanda!-d  qviality,  standard  of  fir. 
of  ccjntainer,  and  labil  statem<  nt  of 
subvStrndaid  fill  of  (oritamer.  for  each 
of  such  foods,  as  attached  hereto  and 
made  a  part  hereof,  are  nbject  to  adop- 
tion, rejection,  amendment,  or  modifica- 
tion by  the  Secretary,  m  whole  or  m 
part,  a-s  the  evid  ■nc''>  adduced  at  tlie 
hearings  mav  require. 

Mr.  John  MeD;;l  Fox  1:-  heif^by  de.-^ir:- 
n..t!ed  as  presidini:  (ilfiftr  t,-)  conduci, 
m  the  place  of  tlie  Secretary,  'he  feie- 
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poinc;  hcannc".  with  authority  to  ad- 
miiustfr  Oiith.s.  aiui  to  do  all  ihintcs 
rifc-e.-vsa ry  and  apprupn.Uf  \.o  the  propfM- 
conduct  of  -such  h'-arui*:;-  ci.^  r:-.j,y  tn-  pro- 
vided in  the  k?en''ral  procedural  r«*k;uia- 
tiims  'vvh.ch  will  be  available  at  the 
hearings. 

isEALl  II.  A.  Wallace 

SccretarTj. 
Mafcti  4.  1939. 

5Er     27  000      Can'i4^d    peachr^ — Id/^t- 
tit'j.  label  .statrment  of  nptmnal  tn(jredi- 
ents.     «a>   Canned  peaches  are  the  food 
prcparrd  from  mature  peaches  of  one  of  j 
the    foUowinc    vaneuiJ    pn  ups'     yellow  | 
clingstone:  yellow  fret-^tone.  white  clme- | 
stone;    white   freestone      Su>h   peaches.' 
except  in  the  ca«*  of  whole  pt-ache.s,  are  ' 
pitted,  and  are  in  one  nf  th'^  followinp  j 
form';  r-f  uni'.'^    whole;  halves,  quarters; 
slices;  dice,  mixed  pieiisoi  irre^ruLu- .>i.'.t*s 
and  shapes.    Peach<^  nf  each  .-uch  varie- 
tal pro'ip  in  each  >uch  form  i  i  unit.s  are 
an    optional    ptnich    ingredient.      To   one 
puch  incredien*^  i.^  added  one  of  the  op- 
tional ingredient. s: 

<  25  '    Wa'f'r. 

'26'    Water  solution  of   sui^ar.   of   25 
Bri.x  or  m^re 

1 27 1  W.iter  solution  of  sugar,  of  less 
than  25    Bnx. 

The  fi»l  may  be  .sea.soned  witii  cn^-^  or 
more  cif  the  opLunal  in^tredients: 

'28'    Spice. 

<  29 '    I'lavonng. 

'  30  '    A  vinek:ar. 

'31 1  FH-ach  pit.s  'except  in  the  case  of 
whiile  peaches ) ,  not  n;ore  than  1  to  eat  li 
8  ounces  of  tlnLshed  canned  peaclie^>. 

The  fixKl  Is  sealtxl  m  a  container  and  .so 
proces.NPd  by  heat  a.^  to  prevent  sp<i!Lii;f. 
Tlie  liquid  of  the  fin;.-  h'xl  canr»xi  ptmches 
is  not  more  than  .  .  Bnx  ( to  be  fixed 
withm  the  range  of  30    Bnx  to  40    Brixi . 

'b'  The  labfjl  ^hai:  t>:-ar  the  wMd.-, 
"Yellow  cluiK'stone."  "Yellow  freeston'v" 
"White  clingstone."  or  "White  fn^estone," 
and  the  word  or  words  "Wh.ole." 
"Halves."  "Quarters."  "Slices"  or  "Sliced." 
"Diced."  or  "Mixed  paves  of  irreirular 
SiZes  and  shapes."  namiin?  tlie  optional 
pt^acli  ini:rrdient  pres»'nt.  Tlie  label 
shall  al-o  tx^r  the  st»i.tt^rncnt  "In  water," 
"Til  sugar  sirup."  or  In  waU^r.  slightly 
sweetir.ed."  sliowuig  re^pt'CtiVt  li  tin 
pn^sencf  of  optional  ingredient  1 25  > . 
(26'.  cr  (27'.  a.>  tlie  ca.se  may  be;  but 
the  statement  "lii  .su.gar  sir,ip"  or  "In 
wat*M-.  .^lightly  swet  tened"  may  be  quali- 
fied to  .show  tire  nun. mum  p-rcent  by 
Weight  of  sugar,  as  detrrmmod  by  the 
Bnx  li\dromeLer,  in  th.-  liquid  of  tii. 
flni.Ahed  ciumed  p«''ache;^,  Lf  optional 
ingred;ent  i28».  '  29  i ,  or  <30'  i.>  pie.M'nt. 
the  label  shall  b»tir  the  statement  or 
statements  "Spice  sadd' d"  or  "With 
added  spico,"  ■  Flavonng  added"  or  "Witli 
add'd  tlavoring,"  "Vinetiar  added"  or 
"Willi  <u!ded  vinegar,"  as  the  ca-ie  may 
be:  or  if  two  ir  all  of  optional  Ingredient -. 
(28',    <29'.   .uul     30'    are   present,  such 


statem-nts  may  be  combined,  as  for 
example,  "Spice,  flavoring,  and  vinegai' 
.u'.ded."     In  Leu  of  the  wi.)rd  "Spice"  or 

Flavoring"  In  such  stat<nnent  or  stat-e- 
mento  the  commcn  or  lisual  name  of  th»' 
spice  or  f'.avoring  may  be  u.sed.  If 
optional  Inirredirnt  '31'  Is  pre.^ent.  thie 
label  shall  bear  the  sLat4  menf  "Sea.'^oned 
With   p»'ach   pits."     Wlien  -.er  the   name 

Peaches"  appears  on  th.r  lalx^l  .so  con- 
spicu<">usly  as  to  tK-"  easily  seen  under  cus- 
tcmaj-y  conditions  nf  purchase,  the  words 
and  statements  her»'.n  specified  showing 
ttie  optional  ingredients  present  shall 
immediately  and  conspicuously  precede 
or  follow  such  n.-inie.  without  lnter%-en- 
ing  written,  printed,  or  graphic  matter, 
except  that  th(>  specific  varietal  name  of 
the  peaches  may  sfi  intervne 

Sec  27  001  Cannrd  peaches — QuaJ:ty: 
lahtl  ^tatc^nmt  of  substandard  qiialilij. 
<A)  Tlie  standard  of  quality  fnr  auined 
peaches  !.«  as  follows: 

'  1  '  All  unite,  festixl  in  accordance  u  '.'h 
the  method  pret>cnbed  in  subpectmn  b' 
.ire  p:frr"d  bv  a  Wfiglit  of  not  m  -re 
tliaii  300   gruni.^. 

'2'  in  the  cajes  of  halves  and  qi;;u-- 
ters  the  weight  of  each  unit  is  not  lesj; 
thiUi  '■.  ounce  and  m  ounce,  respec- 
tively: 

'3"  in  the  cases  of  whole  peaches, 
halves,  and  quarters,  ih-^  weudit  of  the 
largest  unit  m  tiie  container  is  not  more 
than  twice  th"  weight  of  the  smallest 
unit  tjier>-in. 

•  4  I    no  P'^^'l  1^  ptf^ent . 

'S>  not  more  Uian  20  percen*  of  'he 
uniki  in  the  container  are  bler-.l.-h(xi 
with  scab,  hiul  injury,  discoloratii  n,  or 
other  abnormality; 

'6'  m  the  c,l.-««-s  vi  wh.ole  pi'uches, 
halves,  and  quai-ters.  iUl  unit.s  are  un- 
trimmed,  or  are  so  trimmed  as  u^  pre- 
serv»'  normal  contour:  and 

'7'  excpt  in  the  case  of  mix"d  pieces 
of  irregular  si/.es  and  .-hapos,  not  more 
ihiui  5  i>»rcent  of  th*^-  imit.s  m  a  con- 
tainer of  20  or  more  units,  and  not  more 
tii.m  1  unit  in  a  container  of  le^o  than 
20  units,  is  cru-shcd  or  broken  'a  unit 
which  h<i.s  loist  Its  norm.d  cont^nir  be- 
cau.-ve  of  np.'ness,  and  which  bears  no 
mark  of  cru^^hmg.  sliall  not  \x'  con>id- 
en^d  to  be  cnxslied  or  brnkoni;  but  if 
more  than  20  percent  of  such  unns  are 
cni-shed  or  brok-'n.  such  canrnxi  pi'aches 
.-Jiall  be  coiUTd'Ted  to  b»^  niLX>HJ  pieces  of 
irrf*giilar  si/^^  luid  shapes,  subjtTt  to  the 
lab»'ling  r?'quiremtint.s  .■-■pi'cified  tJicrelor 
in  S<-"C'ion  27  000    'b'. 

'b'  Cat'.n'^d  {>'arhos  shall  b«'  te<;ted  by 
the  foli'jwing  method  to  determine 
whether  or  ii't  thry  m"<'t  the  require- 
ments of  claus.'  •  1 '  of  sulxsictmn  'a'  : 

So  trim  a  test  puc'  from  the  unit  lus  to 
fit,  with  p»v  1  ^urfacc  up,  inN>  a  supp'''rt- 
ing  receptacle  If  the  unit  ls  ol  ditler- 
ent  firmness  in  difT-Ti  nt  partes  of  its  p«'el 
surface,  trim  th--  pi.  co  from  th»-  firim  st 
part.  If  the  piece  is  unpeeled,  remov. 
the  peel.  The  top  of  the  rec>pfacIo  i.> 
circular  in  shape,  of  I's  inches  inside 
duuneter.    with    vertical    side^,;    or    rtc- 


tanpu'ar  in  shape,  'i  Inch  bv  1  Inch  in- 
.side  meiusurements,  with  tiuls  ■,  •  -.i 
and  sid'S  slop;nc  downward  aiu:  '. 
at  the  center  at  a  vertical  depth  of  ^^ 
inch.  Use  Ui-'  circular  r'>ceptac!e  for 
festing  unit<;  of  such  size  that  a  test  piece 
e,ui  be  trimm^ed  therefrom  to  fit  it.  Use 
tile  ri'Clangui  ir  receptacle  for  tr-'ir:? 
other  units.  Tt-'  n  '  unit  from  w!  i  u 
test  piece  with  rectangular  peel  surface 
at  least  'j  iiuh  by  1  inch  cnnn-*  b--* 
tnmmed.  Test  the  piK-r  by  me  i-  f  ^ 
round  mef.il  rod  -.^  inch  in  d;,  '.r 
To  the  upp«'r  end  of  the  rod  is  a:'  i  a 
device  to  wh.irli  weight  can  be  •  ;.  d 
Thf>  rod  is  h-ld  vertically  by  a  support 
through  which  if  can  freely  mov--  up- 
ward or  downward  Th»-  lower  end  of 
•h'  r'^il  ;  :i  pi. .no  .-•u.'-f.iri  t<i  which  the 
ver:;,al  axi,'-  of  tho  rod  i-  p«  rp^.ndicular. 
AdjlL  r  tl>'  combined  wi;ght  of  th.-  rod 
;uid  d'Mce  to  100  gram-  S<'t  the  re- 
ceptiU'le  .St;)  that  th*-  surface  of  thf  test 
pi'-er  i';  h>'lri  hor.'/ontallv.  Lower  the 
ind  of  thf  rod  to  the  approx:mato  center 
of  s'.ich  surface,  and  add  wiight  to  the 
d'vae  at  a  unifoiTii,  coniinuuus  rate  of 
12  grams  per  second  until  the  rod  pi«Tces 
tho  test  pi-'cc  Welch  th'-  rofl  and 
weighted  d"Vice.  Tost  all  units  in  con- 
tainers of  50  units  or  Lss.  except  these 
units  'oo  sm.ill  for  ti'stmn  or  too  soft  for 
trimming.  Test  at  lea^f  50  units,  tak' n 
at  random  m  containers  of  mor-'  than 
50  units:  but  if  les.<-  th;\n  50  unites  .ir^  of 
sufficiont  si7/»  and  firmne';s  for  ttstmg. 
test  those  wluch  arf>  of  .^'.inicient  si/c  and 
firmness, 

'ct  If  the  quality  of  canned  pe.uhes 
falls  bi'Iow  the  standard  pre.scnb'd  by 
subsection  'ai,  the  Label  'unless  it  bears 
the  statement  specified  in  subsection  'dt 
shall  bear  the  .st.;itemient   "Below  .  tand- 

ard  in  quality   .    "  tlie  blank  to  be 

filled  in  with  the  word  or  words  spt^tfled 
after  the  cuire.-,p«)nding  nun.l>T  o!  each 
clause  of  subsection  ta'  whiili  such 
cai.ii'  d  peaches  fail  to  rm  t  t,  as  follows: 
'1'  "Not  tender";  <2)  "Small  halv-'s' or 
"Small  quarters",  as  the  ca.v'  n..iv  be: 
i3>  "Mixed  sizes":  <4>  "Not  well  :"l'd" 
or  "UnpM'led".  a_s  tlie  case  niay  >  ,  '5t 
"Blemi.shed";  '6'  "Unevenly  trir;:;ied": 
i7t  "Partly  crushed  or  broken."  Such 
statement  .shall  immediately  and  con- 
spicuou.-ly  precede  or  follow,  with',)Ut  in- 
tervenin;!  written,  pnnted.  or  raphlc 
niatt«r.  the  name  "Penche-"  and  the 
words  and  statement.s  required  or  author- 
ized to  appx'ar  with  such  nam*'  by  '  c'ion 
27  000  'b'. 

'd'  In  lieu  of  the  stilt'  Mienl  or  state- 
ments si-jeeihfd  m  subsection  'c>.  the 
lal>'l  may  bear  the  statem.ent  "Si.iV  *  .rd- 
ard  qu.dity  goMrf  food — n')t  hit'li  '  .^i''  ' 
printed  in  two  iine.s  rif  Cheltenhair.  bold 
eondensed  cap^  'I  he  words  "SuIj  '.ir.d- 
ard  quality"  .^hall  constitute  the  til  •  line, 
and  the  second  shall  immediately  follow. 
If  the  quantity  of  the  contents  ol  the 
container  is  less  than  1  pound,  the  type 
of  the  first  line  .shall  be  12-polnt.  and  of 
fb.e  second,  8-point.  If  .such  quantity 
IS  1  pound  or  more,  the  tyix-  of  the  first 
lira-  shtUl  be  14-point.  and  of  the  se'.-ond. 


10-poi: 


Such  s'a'em.ent   .'-hall  be  en- 


,io.sed  within  lini.s,  not  less  than  6  points 
.n  width,  forming  a  rectangle.  Such 
,1.111  meni.  wi'li  e.-iclosing  Ime^,  shall  be 
on  3  .-trouvly  contrasting,  unilorm  baek- 
cround.  and  shall  be'  -o  placed  as  to  be 
.•asilv  .seen  wlien  the  n.une  "Peaches"  or 
,iny  ijictorial  rejin  .>eniation  of  a  peach 
;s  viewed,  wherevi  r  such  name  or  lepre- 
.entauon  appet.rs  so  ( on-picuou.^Iv  as  to 
ix  ea.^ily  s»M-n  under  eu.^toinaiy  i-ondi- 
:ioDs  of  purchase. 

Sec  27  002  Cnvjud  p<-ai)u-s—Fill  i>f 
c(ri!a-"irr,  laly^l  statfnrvt  of  substand- 
ard fill.  a'  llie  standard  of  fill  of 
conta.ner  for  canned  peaches  is  the 
maxuaum  quantity  of  the  optional  pinich 
iripp-dient  whicli  can  be  sealed  m  the 
cor.i.i-.ner  and  pmc  'ssed  by  heat  to  pre- 
vtr,'  ;!'  liage,  without  crushing  or  break- 
]?.':     c  h  ingredient. 


t, 


'16'   A  vinegar. 

<17i  Apricot  pits  ''except  in  the  case 
of  whole  apncot,s»,  not  more  than  1  to 
each     8     ounces     of     finished     canned 

apricots. 

The  food  is  sealed  in  a  container  and  so 
processed  by  h'-at  as  to  prevent  spoilage. 
The  liquid  of  the  finished  canned  apri- 
eoLs  is  not  more  than Brix   <to  be 

'  fixed  within  the  range  of  35     Brix  and 

I  45    Bnx  > . 

I  'b'  Tlie  laljel  shall  bear  the  words 
"Peeled  whol" "  "Unpeeled  whole," 
"Peeled  halves,"  "Unjjeeled  halves," 
"Pff  led  quarters,"  "Unpeeled  quarters." 
"Peeled  slices,"  "Unpeeled  slices," 
"Peeled  mixed  pieces  of  irregular  .sizes 
and  shapes."  "Unp^-eled  mixed  pieces  of 
irregular  sizes  and  .shapes."  naming  the 
optional  apricot  ingredient  present.  The 
label  shall  also  bear  the  statement  "In 


If  canned   {>e;iches  tall   b'  low  the    water."  "In  .sugar  sirup."  or  "In  water 


ca:  :  srd  of  fill  of  container  prescribed 
I.",  -.t^ection  'a',  the  label  shall  beai- 
the  tatement  "Bt^Iow  .s-t.,'UKlard  in  fill," 
pn:  •' -i  in  Chelt<.-nham  bold  condensed 
caps  If  the  quantity  of  the  cont.enLs 
,":  :;  ■  container  is  less  thiui  1  pound, 
'hv    ■,it-'ment  shall  ly  in  12-poinL  type: 


slightly  sweet<^ned,"  showing  respe^ctiveiy 
the  presence  of  optional  ingredient  '11), 
'  12).  or  <  13  ' ,  as  the  ca.'se  may  be:  but  the 
statement  In  sugar  sirup"  or  "In  water. 
sliehtly  swixnened  '  may  be  qualifiod  to  ' 
show  the  minimum  percent  by  weight  of 
.-ugar.    as    determined    by    the    Bnx    hy- 


.^tate 
Such 

rr.r::' 


lent  shall  be  in  H-pomt  type 
■tatement  shall  !>>  enclased  within 
not  le.ss  than  6  ix)ints  in  width. 
.g   a   rectangle:    but  if   the   state- 


o  quann'y  ls^I  i>)und  or  more,  the!  drometer,   in   the   liquid   of   the  finished 

canned  apncot.s.     If  optional  ingredient 
'14'.   '15'.  or   '16'    IS  present,  the  label 
.shall   bear  the  statement   or  statements  I 
Spice    added"    or    "With    added    spice," 
ixrified   in   .section   27.001    'd'    is  , -Flavoring  added"  or  "With  added  fla- 
ased.  both  ,staiements   'one  follow- j  voring,"  "Vinegar  added"  or  "With  added 
lie  other'    may  be  enclo.sed   within  j  vinegar,"  as  the  case  may  be:   or  if  two: 
ihf  -smie  rectangle.  ^  Such  staUment  or  j  or  all  of  optional  ingredients  -14),  <15),! 

and    <16i    are   present,   .such   statement's 
may  be  conibined,  as  for  example,  "Spice, 
fiavnnng,  and  vinegar  added."     In   lieu  i 
of   the   word   "Spice"   or   "Flavoring"    in 
such  statement  or  stat.ements  the  com- 
mon cr  usual  name  of  the  spice  or  flavor- 
ing may  be  u.sed.     If  optional  ingredient 
'17)   is  prest^nt,  the  label  shall  bear  the; 
statement  "St^asoned  with  apricot  pits."  j 
Wherever   the  name  "ApricoUs"  appears! 
on   the  label  .so  con.spicuously   as  to  be  ; 
easily  seen  under  customary   conditions  l 
of   purcha^se,   the  words  and   .statements 

.    ---    ^^      -.     herein  specified  showing  the  optional  in- 1 

apnrots.  are   pitted,   and   are  in  one  of    gredients  pre.sent  shall  immediately  andj 
'he    following    forms    of    uni's:     peeled  i  conspfcuously    precede    or    follou-    .such  i 


-•a:  r.  ents,  with  endo-sing  line.s,  shall  be 
o:,  ,1  .  trongly  contrasting,  uniform  back- 
^towaI.  and  shall  be  so  placed  as  to  be 
easily  .seen  when  the  name  Peaches" 
or  any  pictorial  representation  of  a 
pea.  1.  IS  viewed,  when  ver  .such  nam(>  or 
r*;  .•'  (  ntation  apfx-iu's  .so  conspicuously 
.!.>  '.  U'  ea-nly  .seen  under  ciLstomary 
iijr.i:::i  ns  of  purcha-e. 

St.  27.010.  Ca7incd  apricots — Idm- 
tity:  label  siatrrrtrvt  of  crjjtiornal  ingrc- 
i«  m  I  a  '  Canned  apncoLs  are  the  food 
prep.ired  frfim  mature  apricots.  Such 
apricots,    except    m    the    case    of    whole 


*r.' ;-•  unpen^lixl  whole:  pe<'led  halves, 
ur.j)"  li'd  halves:  i>'eled  quarters:  un- 
P*'(l'd  quartei-s;  p»'eled  slices;  unpeeled 
slir' .  .  peeled  mixed  pieces  of  irregular 
sizes  .,p,(j  .shapes:  unpeeled  mixed  pieces 
Ci  irreL'ular  sizes  and  .shapes.  Apricots 
in  eat  h  such  form  of  unit  are  an  op- 
tional apricot  ingredient.  To  one  such 
in?re^i;ent  is  added  one  of  the  optional 
ingr'  fiients. 

'11     Water. 

1-     Water  solution   of  sugar,   of   25 
^'"•x  '1   more. 

13     Water  solution  of  sugar,  of  less 
'hap;  25    Bnx. 

The  fr;(jcl  may  be  seasoned  with  one  or 
Kcr'   (  f  the  optional  ingredients: 

'14      Spifc. 
'Ij'   Flavormg. 


name,  without  inter\-ening  written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  apncots  may  so 
intervene. 

Sec  27.011  Canned  apricots — Quality: 
label  statement  of  substandard  quality. 
'ai  The  standard  of  quahty  for  canned 
apricots  is  as  follows: 

'  1  >  All  units  te«5ted  in  accordance 
with  the  method  prescribed  in  subsec- 
tion fb>  are  pierced  by  a  weight  of  not 
more  than  300  grams; 

'2'  in  the  cases  of  halves  and  quar- 
ters, the  weight  of  each  unit  is  not  less 
than  2 5  ounce  and  '-s  ounce  respectively; 

1 3)  m  the  cases  of  whole  apricots, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein; 


'4»  not  more  th.an  20  percent  of  th'.' 
units  in  the  container  are  blemi.shed 
with  .scab,  hail  injury,  di.scoloration,  or 
other  abnoiTnality: 

'5'  in  the  case.s  of  whole  apricots. 
halves,  and  qu.ii-teis,  all  unil,s  are  un- 
trimmod,  or  are  so  trimmed  as  to  pre- 
.se;-ve  noririal  contour;   and 

'6>  except  in  the  case  of  mixed  pieces 
of  irregular  sizes  and  shapes,  not  m.ore 
than  5  percent  of  the  unites  ui  a  con- 
tainer of  20  or  more  units,  and  not  more 
than  1  unit  in  a  container  of  le.ss  than 
20  units,  is  crushed  or  broken  'a  unit 
which  has  lost  its  normal  contour  be- 
cause of  ripene.ss.  and  wliich  b<ai-s  no 
mark  of  criLshing,  sliall  not  be  cf>nsid- 
ered  to  be  crushed  or  broken':  but  if 
more  than  20  percent  of  such  unites  are 
crushed  or  are  broken,  such  ciuinod 
apnc<5t.s  .shall  be  considered  to  !>;»  mixed 
pieces  or  irregulai-  size.s  ;uid  shapes,  ,,ub- 
ject  to  the  lalx-lmg  requirement's  six-ci- 
fied  therefor  in  section  27.010   'b'. 

'b>  Canned  apricots  shall  be  tcst-ed 
by  the  foll'owing  method  to  determine 
whether  or  not  they  meet  the  rc^uire- 
mcntci  of  clause  '  1 1  of  sub.sectior3.,....3>/ 

So  tnm  a  test  piece  from  Vf/e  unit  as 
to  fit.  With  peel  surface  up.  into  a  sup- 
porting receptacle.  If  the  umt  is  of  dif- 
ferent firmness  in  different  pqirts  of  its 
peel  surface,  tnm  the  piec^  f^icm  the 
firme.st  pan.  If  the  piece  is  un^>eled. 
remove  the  peel.  Tlie  top  of  the  re- 
ceptacle is  circular  in  .shape,  of  1 '«  inches 
inside  diameter,  with  vertical  sides;  or 
rectangular  in  shape,  -'^  inch  by  1  inch 
inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  joimne 
at  the  center  at  a  vertical  depth  of  ^, 
inch.  Use  the  circular  receptacle  for 
testing  units  of  such  size  that  a  test 
piece  can  b<^  trimmed  therefrom  to  fit  it 
Use  the  rectangular  receptacle  for  test- 
ing other  units.  Test  no  unit  from  which 
a  test  piece  with  rectangular  peel  .sur- 
face at  least  '2  inch  by  1  inch  cannot 
be  trimmed.  Test  the  piece  by  means  of 
a  round  metal  rod  -i.,  inch  in  diamet-r. 
To  the  upper  end  of  the  rod  is  affixed  a 
device  to  which  weight  can  he  added. 
The  rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  up- 
ward or  downward.  The  lower  end  of 
the  rod  is  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  is  perp>endicular. 
Adjust  the  combined  weight  of  the  rod 
and  device  to  100  grams.  Set  the  re- 
ceptacle so  tliat  the  .surface  of  the  test 
piece  is  held  horizontally.  Lower  the 
end  of  the  rod  to  the  approximate  center 
of  such  surface,  and  add  weight  to  the 
device  at  a  uniform,  continuous  rate  of 
12  grams  per  second  until  the  rod  pierces 
the  test  piece.  Weigh  the  rod  and 
weighted  device.  Test  all  urJts  in  con- 
tainers of  50  units  or  le.ss.  except  those 
units  too  .small  for  testing  or  too  soft 
for  trimming.  Test  at  least  50  units, 
taken  at  random,  in  containers  of  more 
than  50  units:  but  if  less  than  50  units 
are  of  sufficient  size  and  firmness  for 
testing,  test  those  which  are  of  .sufTicieiu 
size  and  firmness. 
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'c^  If  the  quality  of  ranrif^d  apricots 
falls  tx'low  thf  standard  prescribed  by 
subsection  ia>.  the  lab*'i  lunU'SS  it  bears 
the  statement  spec  ified  in  subsection 
(d'l    shall    t)rar    tiie   stat<?ment    "Below 

standard   in  quality .-."  th»-   blank 

to  be  filled  in  with  the  word  or  words 
sjpecificd  after  the  corresponding  num- 
ber of  each  clause  of  subsection  la' 
which  such  canned  apricots  fail  to  meet, 
as  follows;  il»  '"Nof  t<-nder":  '2'  "Small 
halvf>s"  or  "Small  quarters,"  as  the  case 
may  be;  '3i  "Mixed  sizes";  <4»  "Blem- 
i>hed".  i5i  "Unevenly  tr.mmr-d".  '6' 
"Partly  crushed  or  bmken."  Such  stare- 
men»  shall  imm.ediately  and  conspic\J- 
ou.->ly  pr'Tede  or  follow,  without  inter- 
vening^ WTitten.  printed,  or  graphic  mut- 
ter, the  name  "Apncots"  a^d  the  words 
and  s'afemenL-;  required  or  authortz*  d 
to  ;»!)()•  ar  wirli  such  narr'"  by  .,ection 
27010    'b' 

Id'  In  lieu  of  the  statement  or  state- 
m.enfs  sp--c:fied  in  subs<'ction  ic'.  the 
la>iei  may  bear  the  sta'.ement  "Sub- 
standard quality  ^ood  f(xxi — not  hitrh 
erade  '  pruited  m  two  lines  of  Cheit.  n- 
h.im  b<,ild  conden»»d  cap)cs  Thr  worJ.- 
"t^ubs'aiidiird  quiUity"  •-hail  rotxstituU: 
the  tirbt  iui'  ,  and  the  >etund  line  shall 
immeduttely  follow  If  the  quantity  of 
the  ior;t.«'nf,>  uf  the  ronMiner  is  les,^ 
than  1  pound,  the  ty]x>  of  Lhe  first  line 
shiill  b«'  12-r'oint  md  of  the  second. 
8-pi:)int  If  su-h  qu.ir.'iry  is  1  pound  or 
more,  the  type  uf  ;he  first  line  shall 
be  14-point.  and  of  the  second.  lO-pomt 
Such  statement  .shiiil  b*-  enclOvSed  wuhin 
lines,  not  les.>  than  6  points  m  width 
fomung  a  rectannle  Such  statement. 
with  enclosinK  lines.  ^haJl  be  on  a 
stronkdy  rciitrastanti,  mulorin  back- 
CTOund.  and  >nall  be  so  placeti  a.^  to  be 
eiusily  setii  when  the  name  ".Apricots" 
or  any  pictorial  reprf^entation  ul  an 
apricot  is  viewed,  wherever  such  name 
or  repre.'.entation  :ipp.'ars  so  con.spicu- 
ou^ly  as  to  1j«'  ea^^ily  set'ii  und<  r  (.us- 
toniarv  condiLions  of  purchase. 

Sfc  27.012  Canrivd  apncttt-t — Pill  i>f 
coyitai'ier ,  iabfl  state "irvt  or  sub.stc.ndard 
till. — la'  The  sLitndard  of  till  of  cori- 
tame.'-  for  canntxl  apricot.s  i.s  the  m.i.xi- 
nuini  quantity  of  th"  optional  apricot 
ingredient  which  can  be  sealed  in  the 
cont  liner  ;ind  procfs.^ed  by  he, it  to  pre- 
\enr  spoi!a:re  w:'h^ut  eru^hiiig  or  break- 
ir.c   -ui'h  inKredifiit 

lb'  If  canned  apruots  fall  tx-low  the 
standard  of  till  of  container  pre.scribtxi  m 
subsection  =i '  .  the  label  -hall  b*'ar  the 
st^ife'v.cnt  "P,''lnw  stiC'ulard  in  fill," 
pnn'ed  in  Cheltenh;im  bold  condensed 
caps  If  the  quantity  of  the  contenUs  of 
the  vontamer  is  le.s^  than  1  pound  the 
statement  shaJl  be  m  12-point  typ«\  if 
such  quantity  is  1  p<iund  or  m.ore.  th.' 
statement  sh;Ul  be  in  14-point  type 
Su;h  statem.en'  <hr>ll  be  enclosed  within 
lines,  not  le.ss  thin  6  points  in  width. 
formimt  arectancle:  bu'  il  the  statement 
.spoi'itifd  in  .s«'c*ion  27.011  id'  is  also 
ust'd  b<ith  statement.s  lone  following  the 
t>theri  may  be  f>nclosed  wnthin  the  same 
rccian.ule.      SUtli    statement    or    state- 


ments, with  enclosinR  lines,  shall  be  on 
a  stronjjly  contrasting,  uniform  back- 
ground, and  shall  be  so  placed  as  to  be 
easily  seen  when  the  name  "Apricots" 
or  any  pictorial  representation  of  an 
apruot  IS  viewed,  wherever  such  name  or 
representation  appears  so  conspicuously 
as  to  be  easily  .st^en  under  customary  con- 
ditions of  purch,i.-e. 

Stc.  27  020  Canned  pears — Identity: 
labt'l  statcrncnt  of  upliarial  tncrrt'di- 
ents.  ia>  Canned  pears  are  the  footl 
prepared  from  mature  pears  Suih, 
peaj's,  except  m  the  case  of  whole  p«'ars. 
are  cor^•d.  and  are  m  one  of  the  follow- 
ing forms  of  units:  whole;  haiv-s;  quar- 
ters; slices;  dire;  mixed  pieces  of  irreiru- 
lar  si/^es  and  shapes.  Pears  in  each  .-uch 
form  of  units  are  an  optional  pear  in- 
gredient. To  one  .such  iiu'redient  is 
add- d   one   of   the   optninal    in>iredient»s: 

■7'   Water 

8'    Water   .solution    of   soi^ar.    of    20 
Bnx  or  mor*^ 

iy>   Witer   snlurion   of   sucar.   of    le,s.s 
than   20      Bnx 

Tile  I  nod  may  be  seasoned  with  one  or 
nioD'  oi  the  optional  ingredients: 

10     Spire 
'11'    FlavorinE;. 
'  12  '   A  vinegar. 

The  fotH.]  i>  spaied  m  a  cc^nta  n'>r  and  so 
proces.s.'d  bv  h.eat  as  t.i  prevent  .spoila^'e. 
Thf  liqiiifl  of  th-'  tiiushed  cannctl  p*  ars 
is  nor  ir.Dre  than  Bnx  'to  be  fixed 

witJiin  the  rant:-^^  of  130  Bnx  to  40' 
Bnx  i 

'b'  The  lab*  1  shall  bear  the  word"? 
"Whole  ■  "Halves."  "Quaiters."  "Slices" 
or  Sliced  "  "Dic-d."  or  Mix'^d  pierrs  of 
irr'^KUlar  sizes  and  shaj-ies.  '  naming  the 
optional  pear  mcredient  present  The 
label  shall  also  bear  the  .statement  "Ii 
wafer."  "In  supar  sirup."  or  "In  wat..r 
s!:i?hrly  sweetened."  shovvini?  respxx-tively 
the  presence  of  optioni\]  in»?r»xlient  '7'. 
•  8',  or  *9k  as  the  case  may  be:  but  the 
statt  ment  '  In  .sucar  sirup"  or  "In  water, 
slirhtlv  sweefen«'d  ■  may  b*"*  qualified  to 
>how  the  min.mum  percent  by  ■^vemht  of 
su^ar.  as  determined  by  the  Bnx  hy- 
drom.eter.  in  th  ■  liquid  of  the  finished 
ranned  p<  ar'>  If  optional  in>:redient 
10'.  Hi.  or  '12 >  is  present,  the  lab<i 
.shall  bear  'he  '=farement  or  ,tatement,s 
"Spice  added"  or  "With  add- d  spice," 
"Plavonn^  added"  or  "With  add"d 
flavnnnK  "  "Viiuniar  added"  or  "Wit.h 
uldod  vineerar."  as  the  rase  may  be:  or 
if  two  or  all  of  optional  insredients  '10' 
'11'.  and  112'  are  pres»  ni.  such  state- 
ments may  be  combined,  as  for  example. 
"Spice,  llavormu.  and  vinew;ai  add»-d.  ' 
In  heu  of  the  word  "Spice"  or  "Flavor- 
ing" in  such  statement  or  statement.;  the 
comm.on  or  usu.d  name  of  th.-  spier  or 
flavor. UiX   m.iy    be    lUsed.      Wherever    the 

I  name    "Peters"   appears   on    the    label   .so 
conspicuru.'^ly  as  to  be  easily  .^^p^-n  under 

I  ctistomary   conditions   of    purclia.se.    thi> 
words    and    statements    herein    sprcififxl 

I  shr»wmK    the   oprional    Insrredients    prvs- 

I  eut  shrill  imm.ttliatelj-  and  conspicuousb' 


precede  or  follow  such  name.  wIthM;-  jj. 
tervening  written,  printed,  or  fraphic 
matter,  except  that  the  specific  van- ul 
name  of  the  pears  may  so  tnU'rve::. 

Src     27.021     Canned    pears — QunhTii 
label  statement  of  suhf<tandard  q\..::!y 
i  lai    The  standard  of  quality  for  r,-  nvQ 
i  pears  is  as  follows: 

'1'  All  unit.s  tested  in  accordance 
with  the  methrxl  pr(>.cnbed  in  .>-i;t)..-r. 
tion  'b'  arc  pierced  by  a  weight  '•:  not 
mop'   than   300   grams 

i2i    in  the  cases  of  halves  and  quar- 

'  ters.  th'^  Wright  of  each  unit  is  not  less 
than  *,  ounce  and  -' i  ounce,  respec- 
tively; 

3  I  in  the  ca..es  of  whnl  •  pears.  h.i:ves. 
and  quarters,  the  weipht  ol  the  l.ircest 
unit  in  the  container  is  not  mor*-  *han 
twice  th-'  weight  of  the  .sinail>sr  ;nit 
therein; 

I  4  I    no  peel  IS  present; 

j  '5>  not  more  than  20  p«^r  cent  <  :  uV 
units    in    the    container    ,tre    bi- ^l..^hed 

'  with    scab,    di.scoloration,    or    otli.  :    ,ib- 

,  normality. 

I      1 6)  in  the  cases  of  whole  pears,  halves. 

I  and   quarters,   all  units  are   untrimmed. 

I  or  are  so  inmmed  as  to  pn-serve  nor- 
mal contour;   and 

'7'   e.xrt  pf   in  the  case  ol   mixed  pieces 

I  of  irreitular  si/,es  and  :sh;ipes.  not  more 
than  10  p"  rrcnt  of  th»'  units  m  ,i  con- 
tainer ot  10  or  m.or.<  urit^.  and  i^.ot  more 
thin   1    unit    in   a  con'.iir;er  ot    h  ■  ■   'han 

I  10  uriit>.  IS  cru-shrd  or  briken  'a  unit 
which  li.i^  lost  it^  normal  contour  be- 
cause of  rip*  ness.  and  which  b<ars  no 
mark   of   crushmtr    sh:ill   not    be   roti'^id- 

I  ered   'o   be   cni'^iK-d    or   broken  i  ;    hi'   If 

!  mor>'  th.m  20  percent  of  such  units  .ire 

I  cni^hed    or    broken,    such    canned   pears 

I  shall    b<"   'Onsidered    to   be   mixed   pieces 

I  of  irri'itular  si/.«'s  and  shapes,  subj'-cf  to 
th-'      labeling       requirements       specified 

I  tht  ri'lor  m   Section   27  020   'b*. 

!  'b»  Cannt  d  p^-ais  shall  be  t<\st<d  by 
tho  followm.?  method  to  deteiinine 
whether  or  not    they  meet    the   require- 


ni'  n;i>  t,f 


i.u.:>«'  '  1 1   i-f  .  ubsection  ta' 


So  trim  ,1  test  pif  re  from  the  ur..'  a? 
to  fit.  with  ;M-t'l  siiiface  up.  into  a    up- 

'  prrtinr  reeeptarle  if  the  unit  i<  of 
d:fT'T''nt    firmn»-.ss    :n    different    part-  of 

I  its  p<  •■!  surfiic.  trim  the  pj'ce  from  the 

I  tirm'^st   part.     If   the   pi.'c<'   i.s  unix-eied. 

;  rt-m.'-.ve  th"  p»ei.  The  top  of  th.  recep- 
t:icle  is  t;: ciiJar  m  shajv  of  P  ,  inches 
m.sido  diame'er  wrh  vertical  sdes:  OJr 
rectangular  in  shape.  '4  inch  by  1  .f.ch 
inside  measoirements.  with  ends  v^r*:cal 

'  and  side,  slopinc  downward  lUid  )c..'.in« 
at  the  center  at  a  vertical  dtpth  ot  ^4 
inch.  Use  the  circular  rrceptable  for 
t-esting  units  of  sueh  si/e  that  a  test 
pifce  can  be  trimmed  therefrom  to  fit  it. 
Use  tho  rectiinKUlar  receptacle  for  test- 
ing other  units.  Test  no  unit  from  which 
a  test  pi.'ce  with  rtx't;uipular  peel  .surface 
:if  lea  t  'j  inch  by  1  inch  canno'  be 
trimm"d  Te-t  the  piec<'  by  m.  an-  "f  ^ 
round  metal  nxl  a'j  inch  in  diameti  r  To 
the  upp'T  end  of   the   rod  is  afTiX'  d  a 


d,  ■•:  .'  to  whii^h  weight  can  be  added. 
li'  rod  Ls  held  vertically  by  a  support 
•hr'mh  which  it  can  freely  move  up- 
■A.Kw  or  downward.  The  lower  end  of 
;:..  :  d  is  a  plane  .surface  to  which  the 
•.-■;■..  ,il  axis  of  the  rtxl  is  rjerpendicular. 
.4  Hi.-;  the  combined  weight  of  the  rod 
ar.d  device  to  100  grams.  Set  the  re- 
rrp'aci''  so  that  the  surface  of  the  test 
pici--'  is  held  horizontally.  Lower  the 
end  of  the  rod  to  the  approximate-  center 
of  su'  li  surface,  and  add  Weight  to  the 
(:••.:  I  at  a  uniform,  continuous  rate  of 
12  ^:..ms  per  second  until  the  rod  pierces 
the  rest  piece.  Weigh  the  rod  and 
W'.  i.Nd  device.  Test  all  units  m  con- 
tiiiii'  is  of  50  units  or  less,  except  those 
UTiiis  too  small  for  testing  or  too  .soft  for 
tnniming.  Test  at  least  50  units,  taken 
at  r:indcm.  m  containers  of  more  than 
50  units;  but  if  h  s.s  than  50  units  are  of 
sufficient  --1/^^  and  firmne.ss  for  t^'Sting. 
test  those  which  are  of  suflicient  size 
and  firmne.s.s. 

'c  If  the  quality  of  canned  pears 
fall>  below  the  .standard  prescribed  by 
sub-'Ctum  'a',  the  Ldx'l  iunle.s,s  it  bears 
the  statement  six-cified  by  subsection 
id'  1    ^hall    b'ar    the    statement    "Below 

,<.;.ir.dard  in  quality "  the  blank  to 

b-  .'ill'  d  in  with  the  word  or  words  sp«'ci- 
f.'d  after  the  corresponding  numbtM-  of 
ca.ih  (Iau.se  of  subsfrfion  'a*  which  .such 
rai.:;''d  pears  fail  to  meet,  as  follows: 
d'  "Not  tender";  i2t  "Small  halves"  or 
as  fhi'  ca.sc  may  be; 
i4i  "Not  well  peeled" 
the  cjise  may  be;  <  5  ' 
"Unevenly  trimmed"; 
'7'  Partly  crashed  or  broken."  Such 
statemt  nt  shall  immediat4]y  and  con- 
spicuously precede  or  follow,  without  in- 
tervening written,  printed,  or  graphic 
matter  the  name  "Pears"  and  the  words 
ar.ci  -t-atemionts  requireti  or  authorized  to 
aPI>  ai  with  such  name  by  section  27.020 
ib>. 

'd'  In  lieu  of  the  .statement  or  stat^- 
rr.-■^.r,^  .spt^cified  in  sub.section  ic».  the 
lab*  1  may  bear  the  statement  "Sub- 
standard quaJity  gotxl  food— not  high 
Braiie."  pnnted  in  two  lines  of  Chelten- 
ham bold  condensed  caps.  The  words 
■Pub.'.fandard  quality"  shall  constitute 
^^'''  U'.si  line,  and  the  second  line  .shall 
in-,r:..(iiately  follow.  If  the  quantity  of 
th'  titents  of  the  container  is  less  than 
1  !'  i:;d.  the  tyi>-  of  the  first  line  shall  Ix- 
12-1"  :nt.  and  of  the  .second.  8-point.  If 
such  quantity  is  1  pound  or  more,  the 
^yv^-  of  the  first  line  shall  be  14-point. 
'^■■v.  f  the  .second.  10-point.  Such  state- 
^'■m  shall  b*'  enclosed  withm  lines,  not 
les.s  fh.in  6  points  in  width,  forming  a 
rectangle.  Such  statement,  with  en- 
flf'":r;L-  lines,  shall  be  on  a  .strongly  con- 
'-iM.ng  uniform  background,  and  shall 
^'  ■  I 'laced  as  to  be  ea.sily  seen  when  the 
nai.ne  Pears"  or  any  pictonal  represen- 
tation (if  a  pear  is  viewed,  wherever  such 
n.'irne  nr  representation  appears  so  con- 
spicucusly  as  to  be  easily  seen  under  cus- 
tomary conditions  of  piu-chase. 


"Sm.iII   quarters.' 
131  ■  Mixed  sizes"; 
or  '  UnF>eeled."  as 
■■Rl<  mished":    161 


Sec.  27.022  Canned  pears— Fill  of 
container:  label  statement  of  substand- 
ard fill,  (a)  The  standard  of  fill  of  con- 
tainer for  canned  pears  is  the  maximum 
quantity  of  the  optional  pear  ingredient 
which  can  be  sealed  in  the  container  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  or  breaking  such  in- 
giediejit. 

'b'  Lf  canned  pears  fall  below  the 
sliindard  of  fill  of  container  prescribed 
in  .sub.section  la'.  the  label  shall  beai- 
the  staUment  Below  standard  in  fill." 
printed  in  Cheitenliam  bold  conden.sed 
caps.  If  the  quantity  of  the  contents  of 
tlie  container  is  less  than  1  pound,  the 
siafcment  shall  be  in  12-point  tyix;;  if 
such  quantity  is  1  pound  or  more,  the 
statement  .shall  be  in  14-point  type. 
-Such  .statement  .sliall  be  encio.sed  withm 
lines,  not  less  than  6  points  in  width. 
forming  a  r»ctangle;  but  if  the  state- 
ment sp(Cified  by  section  27.021  id'  is 
al.so  used,  both  statements  'one  follow- 
ing the  othen  may  be  enclased  within 
the  .same  rectangle.  Such  statement  or 
statements,  with  enclosing  lines,  shall  be 
on  a  strongly  contrasting,  uniform  back- 
ground, and  shall  be  so  placed  as  to  b- 
(•asily  seen  w.hen  the  ruime  "Pears"  or 
any  pictonal  represt^ntalion  of  a  pear  ts 
viewed,  \vhere\er  .such  name  or  repre- 
.senlaticn  appears  .so  con.spicuously  as  to 
be  easily  .seen  under  customary  condi- 
tions of  purchase. 

Sec,  27.030  Canned  cherries — Iden- 
tity: label  ytatcment  of  optional  ingredi- 
ents. ia»  Canned  cherries  are  the  food 
prt  pared  from  mature  cherries  of  one  of 
the  followinc  vanetal  groups:  red  sour: 
light  colored  sweet;  dark  colored  sweet. 
They  may  be  pitt^ed  or  unpittfd.  Pitted 
cherries  of  each  such  varietal  group,  and 
unpitted  cherries  of  each  such  varietal 
group,  are  an  optional  cherry  ingredient. 
To  one  such  ingredient  is  added  one  of 
the  optional  ingredients: 

'  7  1   Water. 

181    Water   .solution    of  sugar,   of   20 
Brix  or  more. 

<9»  Water  solution  of  sugar,  of  less 
than  20     Bnx. 

1 10  >   Cherry  juice. 

<11>  Cherry  juice  solution  of  sugar,  of 
20    Brix  or  more. 

1 12 »  Cherry  juice  .solution  of  sugar,  of 
less  than  20    Bnx. 

The  food  may  be  seasoned  with  one  or 
both  of  the  optional  mgredients; 

1 13)    Spice. 
'141   Flavoring. 

The  food  is  sealed  in  a  container  and  so 
processed  by  heat  as  to  prevent  spoilage. 
Tlic  liquid  of  the  finished  canned  cherries 
is  not  more  than  45°  Brix  in  the  case  of 
sour  varieties,  and  not  more  than  30° 
Brix  in  the  case  of  sweet  varieties. 

(b)  The  label  shall  bear  the  words 
"Red  sour  pitted."  "Red  sonr  unpdtted," 
"Light  colored  sweet  pitted,"  "Light  col- 
ored .sweet  unpitted,"  "Dark  colored  sweet 
pitted,"  or  "Dark  colored  sweet  unpitted," 


naming  the  optional  chen-y  ingredient 
present.  The  label  shall  also  bear  the 
statement  "In  water."  "In  sugar  sinjp." 
"In  water,  slightly  sweetened,"  "In  cherry 
juice."  "In  sweetened  cherry  juice."  or 
"In  slightly  .sweetened  cherry  juice." 
showing  respectively  the  presence  ol  1  p- 
tional  ingredient  u'.  '8'.  '9'.  '10'.  '11', 
or  1 12 1,  as  the  ca.se  may  be;  but  the 
statement  "In  .sugar  sirup."  "In  water, 
slightly  sweetened."  "In  sweetened  cher- 
ry juice."  or  "In  slightly  sweet-t  ned 
cherry  juice"  may  be  qualified  to  show 
the  minimum  percent  by  weight  of  sucar. 
as  determined  by  the  Bnx  hydrometer,  in 
the  liquid  of  the  finished  canned  cher- 
ries. If  optional  in.gredient  113'  or  '14' 
is  present,  the  label  .shall  bear  the  state- 
ment or  statements  "Spice  added"  or 
"With  added  spice."  "Flavoring  added" 
or  With  added  flavoring."  as  the  case 
may  be;  or  if  both  such  ingredients  are 
present  .such  statements  may  be  com- 
bined, as  for  example  "Spice  and  fiavor- 
in.H  added."  In  lieu  of  the  word  "Spice" 
or  "Flavcrinff^"  in  such  .statement  f)r  state- 
ments, the  common  or  u.sual  name  of  the 
spice  or  flavoring  may  be  u.sed.  Wher- 
ever the  naine  "Cherries"  appears  on  the 
label  so  corLspicuou.sly  as  to  be  tasUy  seen 
under  customary  conditions  of  purchase, 
the  words  and  statements  herein  spi-ci- 
fied  showing  the  optional  ingredients 
pn\sent  .shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out intervening  written,  printed,  or 
graphic  matter,  except  that  the  sixcific 
varietal  name  of  the  cherries  may  so 
intervene. 

Sec  27.031  Canned  cherries— Qimlity : 
label  siatrvient  of  substandard  qiiali'y. 
lai  The  standard  of  quality  fur  c  aniied 
cherries  is  as  follows: 

1 1 »  In  the  case  of  pitted  cherries,  not 
more  than  1  pit  is  present  in  each  20 
ounces  of  canned  chenics.  as  deter- 
mined by  the  method  prescribed  in  sub- 
section   I b I     lit; 

'2'  in  the  case  of  unpitted  cherries, 
the  weight  of  each  cherry  in  the  con- 
tainer is  not  It^s  than  '  m  ounce; 

1 3 1  in  the  case  of  unpitted  cherries, 
the  weight  of  the  largest  cherry  in  the 
container  is  not  more  than  twice  the 
weight  of  the  smallest  cherry  therein: 

1 4 »  in  the  case  of  unpitted  cherri&s, 
the  total  weight  of  pits  is  not  more  than 
12  percent  of  the  weight  of  drained 
cherries,  as  determined  by  the  method 
prescribed  in  .subsection  'b)   i2);  and 

|5»  not  more  tiian  15  percent  by 
count  of  the  cherries  in  the  container 
are  blemished  with  scab,  hail  injury, 
discoloraiion,  scar  tissue,  or  other  ab- 
normality. 

'b)  Canned  cherries  .shall  be  tesU-d  by 
the  following  method  to  determme 
whether  or  not  they  comply  witli  the 
requirements  of  clauses  (1)  and  i4»  of 
subsection    (a)  : 

(1)  Take  at  random  such  number  of 
containers  as  to  have  a  total  quantity 
of  contents  of  at  least  24  pounds.    Open 
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the  containers  and  woach  iho  contents 
Count  tile  piLs  and  pieces  at"  pit-s  in  such 
total  quantity  Count  a  pi'-ce  of  pit 
laiKer  than  a  half  a^  1  pit :  count  a  half 
pit  ur  smaller  piece  tws  'j  pit  Prom  the 
combined  wei^jlit  of  the  cont«'nL>  of  all 
the  contiuners,  ciuculato  the  averayc 
number  of  pits  m  each  20  ounces  of 
canned  cherries. 

i2'  Tilt  the  opened  container  ?o  as 
to  di>tr!bute  the  content,s  over  the 
meshes  of  a  circular  iieve  which  has 
previously  befn  weightxl.  The  diameter 
of  the  sieve  li  8  uiches  if  the  quantity 
of  the  contends  of  the  container  i.s  U^s 
than  3  pounds,  or  12  incites  if  such 
quantity  is  3  pfiund.s  or  m.ore.  Th"  b<5t- 
tom  of  the  sieve  is  No.  8  woven  wire 
cloth  which  complies  with  the  specifica- 
tions for  such  clotli  set  forth  on  pa4;e  3 
of  "Standard  Specifications  for  Sieves." 
published  October  25  1938.  bv  U.  S. 
Department  of  Commerce,  National  Bu- 
reau of  Standards.  Without  shrftine 
the  cherries,  so  incline  the  sieve  ai)  to 
facilitate  drainape.  Two  minutes  from 
the  time  drainage  bee:ns.  wei}-'h  the  sievT 
and  drained  cherries  The  weight  so 
found,  less  the  weiKht  of  the  si''v>\  shaJl 
be  considered  to  be  the  weight  uf  drumetl 
cherries.  Pit  the  cherries  and  wa.>h  th-' 
pits  free  from  adhenniT  fle^h.  r>rain  and 
weight  tile  pit.s  by  the  me'iiod  prescribed 
above  Divide  :he  weii^h'  of  pits  so 
found  by  th*'  '>vei<,ht  of  drained  cherries, 
and  m.uJtiply  by   100. 

'  c  >  U  the  quality  of  canned  cherries 
falls  bt'low  th''  .-tandard  prescribed  by 
subsectuni  <:\<  th"  lau-l  <  unles.->  it  bears 
the  statement  specified  n\  .mbsection 
'd'l    .shall    bear    the    statenunt    ■'Below 

stand.irti  in  quality "  the  blank  to 

be  fill-  d  '.'A  with  the  word  or  words  speci- 
fied after  th-  com^i-p-  i:u:r:  ;  r.um'.er  ef 
each  clause  of  sub.-r -'ii  t:  '  .i '  whuti  .-uch 
canned  cherries  fa.l  'o  meet,  .is  f^Hmv^ 
il'  ■Partiallv  pitud  ■;  '2'  'Small";  '3' 
"Mixed  si/.e.>-;  '4'  Tir.n  fl.sh-d";  'J' 
"Blemi.shed.'  SlicJi  stat-ment  shaU  im- 
mediateb'  and  con^spu  uuusly  precede  or 
follow  wit.heut  interveninf:,  written, 
printed,  or  craphic  matter,  tlie  nanv^ 
"Cherr.es"  and  the  wn:-tis  and  staieni'  nr.s 
required  or  auth.onzed  to  appear  with 
sueii  name  by  ^cticn  27  030   *b'. 

'd'  In  lieu  of  the  statement  or  state- 
ments "jpecified  m  s'ab.H'ction  ic>,  the 
label  may  l>'ar  the  staunnent  "Substand- 
ard quality  trocxi  food — not  hiuh  t:rad''  " 
printed  in  two  lines  of  Cheit-  nhani  b»'ld 
ccnderLsed  caps  T\\'-  words  Substand- 
ard quail' v"  shall  con.-titu'e  rht>  tirs' 
line  and  the  .setr^nd  shall  immediat-ely 
f<'lle'.v  If  the  quantity  of  'he  contents 
of  the  container  is  less  tiiaii  1  jxiund, 
the  type  oi  the  first  Lrie  shall  bi'  12- 
pomt.  and  of  the  second.  8-pomt.  If 
sUcli  quiuitity  IS  1  pound  or  more,  the 
type  of  tile  first  line  sliall  be  14-point. 
and  of  the  second,  10-point.  Such  state- 
ment shall  be  enclosed  within  lines  not 
less  than  6  points  in  width,  forming  a 
rectangle.  Such  statement,  with  enclos- 
ing lin^s  shall  b»^  on  a  strongly  con- 
trasting, uniform  background,  and  siiall 


!  be  so  placed  as  to  be  easily  seen  when 
the    name    "Cherries"    or    any    pictorial 

.  representation  of  a  cherry'  Is  viewed, 
wherever  .such  name  or  representation 
appears  ><)  conspicuously  as  to  be  easily 
seen     under     cu-stomary     condition.^     of 

I  purchase 

1  Sec  27.032  Canned  chcrrws — Fill  of 
i-oritainer:  lafx-l  statcrnr'tt  oi  suh'^tand- 
ard  rill,     'a'  The  .standard  of  fill  uf  cnn- 

,  tamer  for  canned  cherries  is  'he  ma.xi- 

I  mum  quantity  of  the  optional  cherry  in- 

1  predient  which  can  be  sealed  in  the  con- 
tainer and  prrx-essed  by  heat  t.o  prevent 
.spoiiafte,  without  crushint^'  such  int^redi- 

,  ent 

I  lb'  If  canned  cherrie.s  fall  below  the 
standard  of  till  of  container  prescribed 
m  subsection  'a'  the  label  shall  bear 
the  statement  "Below  stiindard  in  fill.  ' 
printed  in  Cheltenham  bold  conden.st-d 
caps  If  the  quantity  of  the  contents  of 
thr'  container  is  I'-ss  thiin  1  pound,  the 
statemen'  sliali  be  in  12-point  type;  if 
such  quantitv   is   1    pound  or  more,  the 

I  ,-t,itement  shall  b«^  in  14-p«iint  typ*' 
Such  .statement  shall  be  enclosed  w;thin 

!  lines   not    le.s.s    than    6    points   in    width. 

I  fnrmiriK  a  rectangle;  but  if  thi-  state- 
m.eiu  sp«ciJied  m  section  27.031  d'  is 
al.so  iLsed,  both  statements  lone  folle.w- 
ine  th'"  nfheri  may  h*  enclcscd  wi;hin 
the  sam-'  rectanjje  Such  statement  or 
statements,  wi'h  enclosmc;  lines,  shall  be 
on  a  strongly  cuf/rasrin-t,  uniform  back- 
ground.  and  shall  be  so  placed  as  to  be 
easily  set-n  when  the  ria:ne  ■  Cherries" 
or  any  pic'onai  reprfst-ntriiion  of  a 
cherry  is  viewed  uherever  such  name  or 
representation  appears  so  con.-picuously 
as  to  be  easily  sen  under  (tisteMuuy 
conditions  of  purchase. 

|F.    R     Doc.    39-741;    Filed.    March    4.    1939. 
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Notice  of  Pt.'i;i.ic  Hearini^s  :-or  {^trtose 

OF    RECEIVING    KMtiLN(  F    L'l'ON    B.VSIS    OF 

Which  Reci'L.mujns  May  Be  rRi-MUL- 

GATtD       .\*      '1'     FiXINu     .^^D    E1l-,T\BLISH- 

inc,  a  re-vsonmile  definition  and 
Sta.vdako  of  Ixjfntit^-.  '2'  Rfwitkinc 
La'iel  Declaration  of  Cekiain  Op- 
TioN.u.  Ingredients.  Bi  1'  Pixin^j 
AND  Establishing  \  Re.\.sc^nable  Stand- 
ard OF  Qf.ALiTY.  i2i  Specifying  Fch.m 
\ND  Manner  of  Label  Statement  of 
SrBSTf\DARD  Ql•^LITT;    'C    '1'    Fixing 

AND  E.STABLISHINO  A  REASONABLF  STAN!'- 

A.'JD  OF  Fill  of  Container    '2"    Speii- 

FYING  FOR.M  AND  MaNNIR  OF  LaBFL 
STMLMENT      of      SrE.STANDA.ID      FiLL      OF 

Contmnf.r;  for  the  FV)0D  Com.m  nly 
Known  .as  Cawnju  P*e.a.s 

In  conformity  with  siib.soctien  'O  of 
Section  701  of  the  Ftxleral  F'lixi,  Drus. 
and  Cosmetics  Act  I  J^ection  701.  52  Stat. 
,  105,'):  21  U.  S  C  371  ie>  1.  rutice  uix-n 
the  pro[X).-aIs  hereto  attach. -d  and  mad'- 
a  part  hereof  is.  hereby  givt  :i  to  all  .n- 
terested  pers.in.s  that  public  lie.irinc 
will  be  held  b<£nnnin^  at  10  a  m.  April 
17.  1939  in  the  South  B-illronm.  Tenth 
Floor,  Raleich  Ht>tel,  !2'h  .Stp-et  and 
Pennsylvania  Avenue  NW\  Wai.hington, 


D.  C  .  for  the  purpos*^  of  receiving  evi- 
dence upon  the  basi.';  of  which,  in  ;  .r- 
.suance  of  the  authority  vested  :r.  ;tio 
Secretary  of  Agriculture  by  the  prnvi- 
sion-s  of  S' ctions  401.  403  'K'.  2',  and 
403  ih>,  '1'  and  2'  S^'cs  401.  403  g.. 
'2'.  and  403  'h>.  '1'  :uid  '2',  Wl  Stat! 
1046  and  1047;  21  U.  S.  C.  341.  343  <^\\ 
•2>.  and  34,5  'h*.  '1»  and  '2'  '.  reeula- 
tions  m.iv  1)1-  prom.uleated  'a'  '1'  fixing 
a  reason. ible  d*  rinition  and  .standard  of 
identity,  and  '2'  requinnp  the  l.il^el 
declaration  of  certain  optional  Inuredi- 
ent.s;  'b'  '1>  fixing  and  e.stabli^hin'_'  a 
n^a.st>nable  standard  of  quality,  and  2i 
specifjTiig  the  form  and  manner  of 
labf^l  statements  of  subst.;indavd  quah'y; 
and  'CI  <  1 1  fixing  and  establishinL:  a 
reasonable  standard  of  fill  of  contai.ner, 
and  '2'  specifying?  the  form  and  marnrr 
of  label  stat«^ment.s  of  substandard  fill 
of  container;  for  the  food  commonly 
known  as  canned  pjea.^. 

All  interrst<'d  ix'rs<ir,s  are  inv;»<  d  to 
attend  these  .hearings  and  offer  iek'\ant 
evidence  either  in  per.son  or  by  xi  pre- 
.sentative  In  lieu  of  p«'rscnal  attend- 
ance, affidavit.,  may  be  offered  either  in 
{jt^rscn  at  the  nine  of  th<-  hearint's  or  by 
stnd.ni;  the-  .siimf  to  .JoJm  McDill  Fox, 
Rot  m  2311.  South  Builriim:.  D.  partnvnt 
cf  .Agriculture.  Indep.  r.d'  ru  e  .Avenue  be- 
tw.'en  12'li  and  14ih  Stn  «  '.s  SW..  Wash- 
ington, D.  C.,  so  as  to  Ix  111  his  ofTv  ■  by 
the  daU.  above  stated  .Such  afSda-.iLs, 
if  relevant  and  material,  may  be  receivd. 
but  the  Secre*-ary  will  consider  tht  ;..  k 
of  opportunit>  for  cross-exaniinatu  :  .n 
determining  the  weicht  that  shaT.  be 
given  to  such  affidavits. 

Such  propo.sod  definition  and  standard 
cf  Identity,  label  cieclara'ion  of  certain 
optional  ingredients,  stai.d.ird  of  quality, 
fonn  and  manner  of  lal>l  siaiements  of 
substandard  quality  srand.ud  of  fill  of 
container,  and  lalx'l  .-tatement  of  .ub- 
standard  fill  of  ccntain'^r.  for  such  iocid. 
as  attachifi  rvreto  and  made  a  part 
hereof,  are  .subieet  t(.  adoption,  rejection, 
amendm^'iit.  or  modificatKin  by  the  Sec- 
retan.-,  in  whole  or  in  part,  as  th>'  >  vi- 
dence  adduc''d  at  th'-  hearings  m.ay  re- 
quire. 

Mr  John  MrDill  Fox  is  hereby  d' sig- 
nated  as  presiding  ctficer  to  conduc'  in 
the  place  of  the  .Seeretary,  the  forepoing 
hearings  with  authority  to  administer 
oat  lis  ir.d  tM  do  ail  things  nece.ssarv  .md 
apprrpri.ite  to  the  proper  conduct  cf 
.'  ueh  hearings  as  mav  be  provided  in  the 
pen<  ral  Firncdural  re'julat ion-  wIm  !^  will 
b-'  avaihib!'^  a*  the  b-  arincs. 

,  seal  11.  A.  Wall  vz 

Secretary. 

March  4    1939. 


Sec.  :■>!  a*-0  Cannrd  peas — Id^r.'.ty: 
Jalifl  statement  of  (optional  ingred:-^its. 
■  a'  Cann»'d  peas  are  the  food  pr.  ;■  "fd 
fr'Mii  one  of  the  following  option '.  ;i- 
rri  fdients: 

'!■  Shelled,  succulent  peas  iP:-um 
rfl'-ni.-M  'if  .Maska  or  other  snieoth 
skin  vanelies. 


■2'  Shelled,  succulent  peas  (Pisum 
sa;''i'"i'    of  sweet,  wrinkled  varieties. 

I'i'  .Shelled,  dried  peas  iPi.vum  sati- 
j-um '  of  Alaska  or  other  smooth  skin 
\-ari'  Mes. 

4  .'^helled  dried  ix'as  'P:sur7i  sati- 
fun: '    el  sweet    wnnkU'd  varieties. 

To  -'I  h  ingredient  water  is  added.  The 
foed  :::ay  be  S'-as'ined  with  one  or  more 
of  tlv    I'ptiunal  ms-'redients: 

(5»  Salt. 

(6)  Sugar. 

(7'  Flavoring. 

i8i  Clrecn  p(  pp<  rs. 

Th-  ;  "(i  IS  scaled  in  a  container  and  so 
prill.  ..sed  by  heat  as  to  prevent  spoil- 
age. 

b'  The  lalx-l  shall  bear  thi^  word  or 
wm;- ;  >  "Early  June."  "Sweet,"  "Dried 
eu;i;.  June."  or  'Dried  sweet,"  showing 
r''S[>  ctively  the  presence  of  optional  in- 
gred:erit  '  1  • ,  i  2  > .  '  3  ' .  or  i4  > ,  as  the  case 
n:a\  be.  If  optional  ingredient  '7i  is 
pre^rnt  the  label  shall  bear  the  .state- 
?.\'-rj  Flavorintr  added"  or  "With  added 
f..iV'  ::nt,',"  or  m  lieu  of  the  word  "Flavor- 
in?"  ih''  c'liiimon  or  usual  riame  of  the 
flavniMiL:  may  be  used  in  such  statement. 
If 'I'lMnal  int:!edi''nt  '8i  is  present  the 
label  -hall  bear  the  statement  "Seasoned 
with  i-'reen  iX'PiX'rs."  Wherever  the 
nun-f  Peas"  apix-ars  on  the  label  so  con- 
spicU"U.-ly  as  to  be  easily  .seen  under  cus- 
toniaiv  conditions  of  purchase,  the  words 
and  -lateimnts  herein  specified  shewing 
the  o[)nonal  inprrdients  present  shall 
Iminediately  and  conspicuously  precede 
or  follow  such  name,  without  interven- 
ing -.vritfen,  printed,  or  t;raphic  matter. 
PxcT'pt  that  the  sptt-.fic-  varietal  name  of 
Ihf  i>-as  may  so  intervene, 

Sfc.  51001  Cariurd  pras—Qualiti/ : 
labil  .staU-mr?!!  of  qualitii.  'a'  The 
starici.ird  of  qualiiy  for  ciuined  {K'Ius  is 
as  fi.'llows; 

'1'  The  combined  weieht  of  spotted 
P'^'a.s  and   discolored    peas   is   not    more 

than    ix'reent    'to    be   fixed    within 

thf  lange  of  1  p.'rcent  to  4  jvrcent  i  of 
thffiiained  wejcht  of  tlie  p-^as  from  the 
container; 

'2'  'h"^  cnrr'bined  weicht  of  jx^a  pods 
and    i'li.  I  li.i-rnles.s  extraneoiLs  vcL-etabie 

mater, al  is  not    more  than    percent 

'to  b-  fixed  w;th:n  the  ictiiRe  of  0  1  per- 
cent to  0.5  peieenti  of  the  drained 
''eiyhf  of  j>Ms  fi'  !in  th.'  container; 

'3'    the  w(i^;ht  of  piecis  of  peas  is  not 

more    than    jxicent     mo    be    fixed 

With:.'!  the  lance  of  5  ptKent  to  10 
perctiit)  ul  the  draiii' d  wcu'ht  of  peas 
from  the  container; 

'4'  the  skins  of  not  more  than  25 
PfTreni  by  count  m  the  ca.se  of  Ala.ka 
or  other  smooth  km  vaiutKs,  and  (.f 
not  mtire  than  5  p«'rcent  by  count  in  the 
case  ,.f  sweet,  wrmkl'ci  \a!'i'ti.  s.  of  th,. 
Pea.s  are  ruptured  ;o  a  v.  :ciili  (it  ,'^  inch 
or  more; 

'5'  not  less  than  90  ixrcr  nt  by  count 
of  the  peas  are  crushed  hy  .i  wi  ight  of 
not  more  than  907.2  grams  '2  pounds'; 
and 


'6'  the  alcohol-insoluble  solids  of 
Alaska  or  other  smouth  skin  varieties  are 
n(>t  more  than  ^  __  percent  'to  be  fixed 
within  thi'  range  of  22.5  percent  to  23.5 
l>'rcenti.  and  of  .-weet.  wrinkled  varie- 
ties not   more  than pwcent    Mo  ix^ 

fix'-d  within  the  lanpe  of  20  percent   to 

21   I)crceIU  I  . 

'bi  Canned  ix^as  shall  be  tested  by 
the  following  methods  to  determine 
whether  or  not  they  meet  the  require- 
ments of  .subsection  'a>  : 

1 1 1    After  determining  the  fill  of  the 
container  as  prescribed  in  Section  51.002 
'ai.  distribute  the  contents  of  the  con- 
tainer over  the  meshes  of  a  circular  sieve 
made  with  No.  8  woven  wire  cloth  wiiicli 
compiles  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of    "Standard 
Specifications  for  Sieves."  publi.shed  Oc- 
tober 25.   1938.  by  U.  S.  Department  of 
Commerce.   National   Bureau   of   Stand-  i 
ards.     The  diameter  of  the  sieve  u.sed  is  j 
8  inches  if  the  quantity  of  the  contents  j 
of  the  container  is  less  than  3  pounds.  | 
or  12  inches  if  such  quantity  Ls  3  p>ounds  \ 
or  more.     Without  shifting  the  peas,  so 
incline  the  sieve  as  to  facilitate  drainage. 
Two  minutes  from  the  time  drainape  bt>-  i 
Pins,  remove  the  peas  from  the  sieve  and 
wciph  them.     Such  weight  .shall  be  con- 
sidered to  b<^  the  drained  weight  of  the 
p<'a.s. 

'2  I  From  the  drained  peas  obtained  in 
'li,  promptly  segregate  and  weigh  the 
spotted  and  discolored  peas,  the  pea  pods 
and  other  harmle.s^s  extraneous  vege- 
table material,  and  the  pieces  of  j^eas. 

'3i    From    the   drained    peas   obtained 
in  <1».  take  at  random  a  subdivision  of 
100  to  150  peas,  and  count  them.    Imme- 
diately cover  these  peas  WTth  a  portion  of 
the  hquid  ob'ained  in   '1).  and  add  the 
^emaminp  liquid  to  the  drained  peas  from 
j  which  the  subdivision  was  taken.    Count 
I  tho.se  i-eas  in  the  .subdivision,  the  skins 
i  of    which    are    lupturcd    to    a    width    of 
■    inch  or  more. 

|4>    Immediately  after  each  p<^'a  is  ex- 
amined by  the  method  prescribed  in  i3i. 
,  t<'st  It  by  remoung  its  skin,  placing  one 
of  its  cotyledons,  with  flat  .surface  down. 
I  on  the  approximate'  center  of  the  level. 
I  smooth  surface  of  a  rigid  plate,  lowering 
I  a  horizontal  disc  to  the  highest  point  of 
the  cotyledon,  and  measunng  the  heipht 
uf    the   cotyledon.     The  disc   is   of   n.pid 
I  material    and    is    af!ixed    to   a    rcid    held 
I  vertically   by   a   support    thrcupli   which 
the  rod  can  freely  move  upwara  or  dGv,n- 
ward.     TliO  luwi  r  face  of   the   di.sc  is  a 
smooth,  plane  surface  horizontal  to  the 
I  vertical   axis   of   the   rod.     A   device    to 
i  winch  w(  igl.t  nia,\'  be  addtd  rs  affixed  to 
'  I  lie  upper  end  oi  the  lod.     Before  lower- 
ing the  disc  to  the  cotyledon,  adjust  the 
combined  weipht  of  disc,  red.  and  device 
I  to     100    gianis.      After    measuring    tlie 
height  of  the  cotyledon,  and  shifting  the 
plate,  if  necessary,  so  that  the  cotyledon 
IS  luider  the  approximate  tenter  of  the 
disc,  add  weight  to  the  device  at  a  uni- 
form, continuous  raU'  of   12  sranis   p(  r 
second  until  the  cotyledon  is  pressed  tu 


one-fourth  its  previously  measured 
height,  or  until  the  combined  weight  oi 
di.sc.  rod.  and  de\ice  is  907.2  grams  <2 
pounds!.  A  pea  so  tested  shall  be  con- 
sidered to  b'-  crushed  wtien  its  cotyledon 
is  pressL'd  to  one-fourth  its  oricmal 
height. 

'5'  Dram  tlie  liquid  fiom  tlie  p<'as 
which  remained  after  takin<?  the  subdi- 
vision as  pie'-cnbed  in  '3i.  Translcr 
the  lif'as  to  a  pan.  and  nn.se  them  with 
a  volume  of  water  t-qual  to  twice  th-- 
capacity  of  the  container  from  which 
such  p«'as  Were  drained  in  1 1  > .  Imme- 
diately drain  the  i>eas  again  by  the 
method  prescribed  in  '  1  i .  After  the  two 
minutes'  draining,  wipe  the  moisture 
from  the  bottom  of  the  sieve.  Com- 
minute the  peas  thus  drained,  stir  them 
to  a  uniform  mixture,  and  wei.eh  20 
prams  of  such  mixture  into  a  600  cc. 
beaker.  Add  300  cc.  of  80  percent  alco- 
hol <by  voliunei.  stir,  cover  Ix^aker,  and 
bring  to  a  boil.  Sunmer  .slowly  for  30 
minutes.  Fit  a  Buchncr  funnel  with  a 
previoiLsly  prepartd  filter  paper  of  such 
•size  that  it^  edpes  extend  '_>  inch  or 
more  up  the  vertical  sides  of  the  funnel. 
The  previoas  preparation  of  the  filter 
paper  consists  of  drying  it  in  a  flat- 
bottomed  disii  for  2  hours  at  100  Centi- 
grade, covering  the  di.sh  with  a  tight - 
fitting  cover,  cooling  it  in  a  desiccator, 
and  promptly  weighing.  After  the  filter 
paper  is  fitted  to  the  funnel,  apply  .suc- 
tion and  tran.sfer  the  conteni-s  of  the 
beaker  to  the  funnel.  Do  not  allow  any 
of  the  material  to  run  over  the  edge  of 
the  pajx-r.  Wa.'^h  the  mat/^nal  on  the 
filter  With  80  p.,  rcent  alcohol  'by  vol- 
ume i  until  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
di.sh  used  in  preparing  the  filter  paper. 
Dry  the  material  in  a  ventilate-d  oven. 
without  covering  the  di^h,  for  2  hours  at 
100  Centigrade.  Place  the  cover  on  the 
di.sh.  cool  It  m  a  des;iccator.  and  prompt- 
ly weigh.  From  ihis  weight  subtract 
tile  weigh'  of  thr'  dish,  cover,  and  paper, 
as  previously  found.  The  weight  in 
grams  thus  obtained,  multiplied  by  5. 
siiall  l>e  considered  to  be  the  percent  of 
alcohol -iii-soluble  .solids. 

'CI  If  the  quality  of  canned  pras  falls 
below  the  standard  prescribed  by  ub.sec- 
tion  'ai.  the  label  'unless  it  bears  the 
statement  prc:,cribed  by  .sub.section  'd>  > 
shall  bear  the  statement  "Below  stand- 
ard in  quality  _  .^."  the  blank  lo  be 
filled  111  Witli  the  word  or  words  specified 
after  the  corresponding  numlx'r  of  each 
elau-;e  of  .subsection  uii  wliich  such 
e.«nned  peas  fail  to  meet,  as  follow.^: 
I])  Excessive  sjxjttcd  or  di.sculored 
peas';  i2i  Excessive  iovc.w.  rn.iterial": 
'3>  "Excnss:vc  b.'-oken  p.-a.- ■;  '4i  "Exces- 
.■^ive  cra(k'd  peas";  i5i  "Not  tender": 
'G'  "Ex'-f.'-.-ively  mealy."  Tf  suen  can- 
nrd pea.'?  fad  to  meet  two  or  all  uf  dau.ses 
'  1 1 ,  I  3  I ,  ;uid  I  4  ' .  t  he  words  specified 
after  the  correspond, ng  numbers  of  .sucii 
( lause.s  may  be  combined,  as  for  example, 
Excessive  spotted  or  discolored,  broken 
and  cracked  peas."    Such  statement  shall 


ii:)0 


FEDERAL  RK(;iSI  EK,  Tuesdoij,  March  7,  1U39 


FEDERAL  REfHSTER,  Tuesday,  March  7,  1H39 


ir.i 


Immt^diate!',-  and  ('on.>p1cut'Usly  pn^-ed" 
or  follow,  without  mlfrveniiit;  written, 
pnntt'd.  or  Kraphif  matt'T.  the  name 
"Pt'as"  and  the  word>  and  .statement.' 
requirt-d  or  authorized  to  app^'ar  with. 
such  nam':"  by  section  51000  'b'. 

'd'  In  lieu  of  the  ..latenient  or  state- 
ment.s  sp«M:ified  in  .si;b.-ecMon  'c.  the 
label  may  btnir  the  sraf< ment  ■Sub^rand- 
ard  quality  co<k\  fo(xl— n^'f  hi^h  krrade." 
printed  m  two  lines  of  Ch.elLenhnm  b<.)kl 
conden.sed  cap.^  The  word.-^  ■■Sub>ta:ui- 
a.'d  quality'  .shall  con.stitute  tlv  first 
hne.  and  the  second  line  .sh^Ui  mimedi- 
ateiy  follow  If  the  quantity  of  the  con- 
tents of  the  conta;n»'r  i.->  le-^s  th.an  1 
p<:;und.  the  tyix>  of  the  first  line  sh.all  \yc 
12-i:x)inl.  and  of  th"  .s*'cond  line.  8-point. 
If  such  quantity  us  1  pound  or  nmre. 
the  type  of  the  first  line  .--hall  be  14-p()int. 
and  of  the  set-ond  line.  lO-^ximt.  Such 
statement  shall  be  enchi^od  witJun  hnes, 
not  less  than  6  p<Jint.,s  in  width.  fonninK 
a  recttuiRle.  Such  statement,  with  en- 
c'.osini;  lines,  sh.all  be  on  a  .-tron^ly  con- 
trikstinfj.  unifonn  backaround.  lUid  shall 
b<'  so  pla<"ed  as  to  be  e^usily  seen  wh.en 
the  name  "Pcus"  or  any  pulonul  repre- 
sentation of  p«-<\s  is  viewed,  wherevfr 
such  name  or  represt'ntalion  app«\irs  s<i 
crnspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purcha.se 

Sec.  51  002  Canned  peas — Fill  at  cn- 
tainiT :  lab^'l  stalemrnt  of  s:ubstandnrd 
fill.  I  a'  Tlie  standard  of  fill  of  con- 
tainer for  cannt-d  pea.->  is  a  fill  such  tha^. 
wht  n  the  pea.s  and  liquid  are  removed 
from  the  container  and  returned  there- 
to, the  leveled  p«as  'irrespective  of  the 
quantity  of  the  liquid  i.  15  seconds  after 
they  are  so  retumeti.  completely  fill  the 
container.  A  container  with  lid  at- 
tached by  double  seam  shall  b»'  con- 
sidered to  be  completely  filled  wh.ni  it  is 
fllhxl  to  the  level  ,^g  inch  vertical  dis- 
tance below  the  top  of  the  double  seam. 

lb'  If  canned  pea.s  fall  below  the 
EtaJidard  of  fill  of  contjuner  prescribed 
in  subsection  tai.  the  labf"*!  shall  beat 
the  statement  "Below  standard  m  fill  " 
prmt'-d  in  Cheltenham  bold  condensed 
caps  If  the  quantity  of  the  contents 
of  the  container  is  less  than  1  ;x)und.  the 
statement  shall  be  in  IJ-point  type,  if 
such  quantity  us  1  p<iur.d  or  more,  the 
sta?<^ment  shall  Ix'  m  14-point  type. 
Such  statenifut  .shall  be  enclosed  within 
lines,  not  less  than  6  p<T.nts  in  width, 
Iomun.it  a  rectiin^ie.  but  if  the  state- 
ment sp«^cifi' d  m  -section  51.001  'd'  is 
al.so  lused.  both  staf.'iiients  tone  follow- 
ing the  o'Jier'  may  be  enclosed  withm 
the  same  rectiinele.  Such  .statement  or 
statements,  with  encltx^ing  lines,  shall 
be  on  a  stron^'Iy  contra.sting,  uniform 
backcround,  and  sh.ill  b»^  .>u  placed  as 
to  be  eiusily  -e- n  vh-i;  th  '  name  '  Pi:us" 
or  any  pic:<  :;al  repre^cntaiion  of  poa.^ 
1.S  vit  wed,  wherever  such  name  or  rep- 
resentation app'-ars  so  conspicuously  as 
to  be  easily  .seen  und'^r  cu.-^tomary  condi- 
tions of  purchase 

IF     II.    EkJC     39  742      F  led.    March    4.    1039, 
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I  Docket  No    IT  55421 
In  tut  M.^rTER  of  Ro<  kl\nd  Lk.ht  and 

I'OU  rP   COMPA.NY 
NwTK  £    or   APPMCATION 

FIT^■^^RY  23.  1930 
N'ltic-'  IS  h-reby  mw  n  tliat  on  Fcbru- 
ar\  21.  1939.  an  applu  atu  n  w.is  filed 
with  the  Federal  Power  Comm;s.>io:i.  pur- 
suant to  Section  203  o!  the  Federal 
PoW'T  Act.  by  U.  ckland  LiL'h;  iuid  pcurr 
Company,  a  corporation  oruani/ed  under 
he  laws  of  tlie  State  of  New  York  and 
d'i:n«  husmes.s  in  the  States  of  New 
Yiirk.  N-'W  Jersey,  and  Pennsylvania  with 
Us  principal  office  at  Nyack.  New  York, 
.seekin^:  an  ord'T  auLhonzinp  the  acquisi- 
tion nf  3  000  shares  of  the  totil  par  value 
of  $300.000  00  of  the  capi'al  stock  of 
R.'ckland  Electric  Company,  a  corpora- 
tion or«:ini/ed  under  the  laws  of  the 
State  cf  New  Jersey  and  doir.t;  bUMnes.- 
;n  said  State  with  its  principal  otfi.  e  a» 
Nyack.  New  York  'ITie  consideration  foi 
the  proposed  acquisition,  the  application 
states,  us  to  be  S300.000  00  in  ca.sh.  .said 
stock  to  be  purchased  at  par.  at  r-nvate 
sale,  ali  as  niire  fully  appears  in  the 
application  (m  file  with  the  Commis-ion. 
A:iy  person  desirlnc  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
appiicaiion  sh(  uld.  on  or  before  the  20th 
dav  of  March.  1939.  file  wiuh  the  Federal 
Power  Commis.sion  a  pt-tition  or  protest 
m  ac'-crdance  wi'h  the  Commi.s^ion's 
Rule.>  of  Practice  and  Reculatiotis 
IsE-ALl  Lfun  M.  PrgrvY. 

Sfcrrtar<j, 
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i  I>  --kf  •.  .No    O    lOfil 

In   the   Mmtkk   of   K-^ns.as  Pipf.   Li.vf   & 
Gas  Company 

ordfr  .asst-minm  ,t  tr  usdimon  and  fixing 
d.ate  of  hfaring 

M.ARCH  2,  1939. 

Commissioners:  Cl.vde  L.  .S<>avey.  Act- 
ing Ch^aarman:  Claude  L  Drajx  r.  Ba-sil 
Manly.  John  \V.  Scott 

Upt'n  petition  and  application  filed 
with  the  Conimi.ssion  on  S<'pt*nib*'r  10. 
1938.  by  KaiLsa,  Pipe  Line  and  G.is  Com- 
pany, for  an  order  of  the  Commission 
dusckummR  jurusdiction  in  tins  proc^fd- 
uu;,  or,  in  the  altemativt\  for  a  cenifi- 
cate  of  public  convenience  and  necessity 
tc)  authonze  the  construction  or  e.xten- 
sion  of  {abilities  fri;m  the  HuKof^ii  ^:a.s 
field  in  the  St<i'e  of  Kansas,  through  and 
into  the  Sta'es  of  Kan.-a-.  Nebra.ska. 
Soutii  Dako'a,  Nor'h  Dakota,  and 
Minnesota; 

It  appearing  to  the  Commission  that. 

a'  On  JiiJy  7,  IDl^S.  Northern  Natural 
Ga.s  Company,  in  a  communication  to 
the  Commussion.  invoked  the  jurusdic- 
tjon  of  the  C  'inm;>S!ou  in  the  ir.a'ttr 
of  the  proposed  con.struction  or  exten- 
sion of  faciliUc.s  by  the  Karuiii.   Pi[)e  Line 


L  Ckus  Company,  to  the  end  that  the 
Commi.ssion  mitrhf  ■'delineatx^  and  dehtnit 
the  respective  natural  ^as  markt  '.r.^  ter- 
ntory  and  aretus  of  the  Kati.-vu  Pipe 
Lir-.e  &  Gas  Company,  and  of  the  %>  rth- 
ern  Natural  Gius  Compar.;,": 

b'  On  SeprembtT  10  1938  Kansas 
j  Pnx'  Line  &.  Gii-s  Compiuiy.  |,i;:  i,,i:;t  to 
Section  7  'C  of  the  Natural  G.u-  Act, 
filed  wrh  the  Commi.v-iiii  a  petition 
and  applica'h  II.  settiui:  forth  that  it 
propocs<'s  to  und«'iiake  the  con.  t ruction 
o!  exteru'^ion  of  its  facilituei?  for  the 
tr;u..-j><'rtation  r,f  iia'ural  pas  in  inter- 
-t.i'.e  cniiui.erce  and  'he  s;de  o;  ii.itural 
!-';l>  m  mterstaJe  comm.erce  fer  r^'sale, 
such  facilities  to  extend  from  the  }1iiq;o- 
,  'on  cas  fleUi  in  tiie  State  of  K  ui-as, 
j  ;h:iMi>.'h  and  into  the  St^ttes  of  K  in.-a.s 
Nebraska,  South  Dakota,  North  D,.k';la, 
and  Mmnf^sota;  said  p«tition  and  .ippli- 
catioii  avers  that  public  cmvenieiue  and 
nece.ssity  require.s  thi  coru>trurtiMn  of 
i  these  facilitie.s.  .md  furtlier  aver^  that 
the  m,ark'-t  to  be  serv-d  by  the  pi^  •,)>)^ 
construction  or  exteiusion  of  faciLlies  is 
not  a  market  in  which  natural  eas  is 
alreiidy  ix'inR  .servtxl  by  another  natural 
'  Kas  company,  for  which  reason  it  is  not 
incumlx'nt  iu>in  the  Kaiusas  Pijx^  Line  4 
Gas  CnnuKiP.y  to  procure  a  cenlicate  of 
public  convenience  lUid  necessity  f\nd 
the  CominLs,sion  sliould  ussue  an  order 
dus<.'laiin;nt,'  juri.sdiction  m  this  ])r  ■  ■•r-i- 
ui>; : 

<c>  On  Octob«T  29.  1938.  the  Commis- 
sion luloptett  an  order  diitH-tint:  the 
N(irtiiern  Natural  Ga.s  Company  to  show 
cause:  If  I  Why  the  ComnuLssion  should, 
as  tiieretofore  requesttxi  by  the  Nl  •■h'm 
Natural  Gas  Company,  a-s.sume  r>:;:Hi:c- 
t;on  over  the  applic;Uion  of  tiie  K.u.-a.- 
Pi[X'  Line  &  Gas  Company,  e-  •;.■■ 
pround  that  .s"aid  compiuiy  setk.s  !  •  :.>: 
the  maj-ket  of  the  Northern  Natur..!  Gd^- 
Comp;uiy.  and  '2i  why  the  Ndrihf-rn 
Natural  Gas  Company  should  n<''.  In- 
come or  !>>  made  a  formal  party  to  'iie 
procot'dines  on  the  .said  application  of 
tlie  KiiiisiUs  Pip«^  Line  &  Gas  Cor:  pany. 
ajid  '3i  why  the  Commission  sh(ti;l  ;  not, 
after  notice  and  opportunity  ior  h'  nr.g 
bv  order  dir»ct  the  Northern  N..'urai 
G;is  Company  to  extend  or  impi  v.  v.s, 
transportation  facilities;  to  e-  •  .M-'t 
phy.sicai  connection  of  its  transp'-  ..'nr. 
facilities  with  the  facilities  of,  aiui  sell 
natural  pas  to.  any  jx^rson  or  muiv  'jial- 
ity  entraged  or  legally  authorized  '  'r.- 
K;;w;e  in  the  l(x-:il  distribution  of  natural 
or  artificial  cas  to  the  public,  and  for 
.such  purpose  to  ext<>nd  its  trans!>oila- 
tion  facilitie.^  to  communities  or  orn- 
torics  pre,[>K,id  to  be  s«'rved  by  Kaiisa-^ 
P.ix'  Line  &  Ga.^  Comp;iny: 

'd'  On  Novemb- r  28.  1938,  Noribcrn 
Na'urai  Ga.s  Compaiiy  filed  a  r>  ;"iris<? 
to  said  order  to  show  cause,  in  which  the 
Noi-Theni  Natural  Ga.s  CeMnp.in.v  'akes 
the  pfisitinn  that  i'  d^-x^^  not  opjx..-'  the 
construction  rjt  the  na'ur.il  t:as  piix>  line 
a,":  nr;>posed  bv  Mie  Kri.as  P;p  Lin^ 
k  Gas  C'  mpanv.  xr.<:i  'la'  N-v-hcm 
Natural  Gas  Comiia'iy  should  :  '  ^' 
lequiied   to   exo  .••.(i    ;ts   facilities  :o  th^ 


terri^oiT  proposfd   to    be   .sened   by   the 
Kans.i.s  Pipe   Line  &   Gas  Company; 

tf  On  Decemlx'r  12.  1938.  Northern 
Natural  Gas  Company  filed  with  the 
ConuMs-'^ion  a  .'•upplemental  respon.'-e  to 
-d.a  ;>!'i'  to  show  cauae.  siitir.!:  lorth 
a  de.si  :  .plion  ol  Its  natural  eas  p:pe  hue 
sy.'ten: : 

:  I  )n  December  9,  1938.  Montana- 
Duke  .•  Utililies  Coir.pany  filed  with  the 
Coiutu.  -len  a  ix^'uion  to  intervene  in 
thi.^  iMiceedinR  and  to  file  a  protest 
aga;r,. '  the  ^'rantmf;  of  a  certificate  of 
publ:i  (  envenience  and  necessity  to  the 
K.c.  .1  Pux'  Line  &  Gas  Company  to 
..:rv(  '.he  cities  f)f  Farco  and  Grand 
Fr.rks.  North  Dakota,  and  Moorhead, 
Eas'  (iiand  Forks  and  Crook.ston.  Min- 
neso'  ,1 

•  g'  On  Dceinber  13.  1938,  Kansas 
Pipe  Line  &  Gas  C.^nipany  filed  with 
the  Cenimi.ssion  an  (.bjecfion  to  and  a 
moll  'U  to  deny  the  pe'ition  to  intervene 
of  the  Mont, ma-Dakota  Utilities  Com- 
pany: 

h  On  December  13.  1938.  Kansas 
P;p-  Line  L  Gas  Company  filed' witti 
the  C'-mmusMon  a  motion  for  an  order 
d:>c!a:inintr  jurisdiction  m  this  proceed- 
jig  upon  the  showuiu'  made  by  it  in  Us 
petitien  and  appluation.  uix,)n  the  .shew- 
ing made  by  Noit'jern  Natural  Ga.s  Com- 
p.i.'iy  in  its  returns  to  the  Commission's 
Order  to  Show  Cause  of  October  29. 
1938  ;.i)on  the  fae.'  of  'he  petition  to 
;r.">r>ne    m    this    proceedim:    filed    on 

XT    9.     l;'38.    tiv    the    MorUana- 
rtilities  Company,  and  upon  ail 

'  ^    and    procccdmes    herein;    said 
bemp    made    upon    the    unound 

he    extension    and    oix^rafion    of 


'j>  At  said  public  hearing,  held  on  I  Upon  application  filed  on  Septenrbrr 
January  16  and  17,  1939,'  evidence  wa>  I  21.  1938,  by  th.  Public  Service  Gas  Com- 
adduced  on  behalf  of  Kansas  Pipe  Line  L  pany,  a  Montana  co:  poratjon,  for  a  cer- 
Gas  Company.  Northern  Natural  Gas  |  tificate  of  public  convenience  and  neces- 
Company,  Montana-Dakota  Utilities  j  sity  to  authorize  the  construction  cl  a 
Company,  and  the  Commission;  [  natural  pas  pipe  line  from  Montana  and 

The  Commi.s.'^ion.  havinp  considered  ,  Wyomlnc  through  Ne)r{li  D;tkota  and 
th^  record  in  this  proceeding,  including  i  '"'^^  South  Dakota.  Minnesota  and  Wi.s- 


D-u:: 

the   :; 
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K.U'.  .1-  P.p*^  Line  &  Gas  Company's  pro- 
pci.-' (1  natural  mus  pijx^  line  does  not 
enter  a  natural  iras  ir.arket  already  be- 
in?  v^rved  within  ihe  meanmt;  of  the 
Naura!   Gas   Act ; 

.  In  an  order  adopted  on  Deci  mber 
30  ir>::8,  the  Comm.ission  found  that  it 
*ji^  •;.  eessiij-y  and  desirable  tiiat  a  public 
.^••■ir,::.;  be  held  m  tins  prcceeriin;;  for  the 
P'^r;>  ■  •  of  rec(-iving  evidence  vi  It  vant 
to  :h.  rjue.stinn  whether  the  construction 
or  extension  of  the  facilities  proposed  by 
Blan.-as  Pijx^  Line  &  Gas  Company  us 
subjert  to  the  juiisdiction  of  tht^  Com- 
inis.'-i  ,n  under  the  Natural  Gas  Act.  and 
crderefi  that  a  public  heanntz  Ix'  held  on 
January  16.  1939;  at  said  public  hearing 
Kan.'as  PiiM^  lAiv  L  Gas  Company. 
Northern  Natural  Gas  Company,  and 
Mont.m.i-Dakota  Utilities  Company  were 
dincnxi  to  adduce  evidence  pertinent  to 
'hequtstion  wheth.er  the  construction  or 
PXtensiin  of  faciiitu"^  prop<!sed  by  the 
Kan-.,  Pipe  Line  &  Gas  Company  will 
^  to  ,t  market  in  which  natural  pas  is 
already  being  ser\ed  by  another  n.itural- 
Ra-;  corripany,  and  Northern  Natur.d  Gas 
Coir,jj.:::y  and  Mont;ina-Dakota  Utilities 
Comp:::-.y  \v.  re  dU'T'ted  to  delineate  and 
delimi*  'he  resjx-ctive  natural  gas  mar- 
•^etinp  territory'  or  area  claimed  by  each 
"f  them; 


:  the  tran.script  of  the  testimony  adduced 
and  the  exhibits  introduced  at  the  hear- 
ing on  the  question  of  jurisdiction  held 

I  on  J.tnuaiT  1&-17.  1939.  finds  that : 

'1»  The  applicant,  Kansas  Pijx'  Line 
,  k  Gas  Ccmp  my,  is  engaged  in  the  trans- 
ix^rtation  of  natural  gas  in  interstate 
,  comnvrce  and  the  sale  in  interstate  com- 
j  mi'Tce  of  natural  pas  for  resale,  and  is  a 
I  natural-pas  company  within  the  mean- 
I  inc  of  the  Natural  Gas  Act; 

'2<  The  said  Kansas  Pipe  Line  &  Gas 
Company  proposes  to  undertake  the  con- 
struction or  extension  of  facilities  for  the 
I  transportation  of  natural  gas  to  a  market 
■  in  which  natural  ras  is  already  Ijemg 
served  by  another  natural-pas  company. 
and  the  Commission  lucordinply  has  ju- 
lUsdiclion  over  the  proposed  construction 
or  (  xtension  of  facilities  under  Section  7 
'c>  of  the  Natural  Gas  Act; 

'3)  A  hearing  should  be  held  in  thi.s 
proceeding  for  the  purpose  of  enabling 
;  the  Commussion  to  determine  whether 
I  present  or  future  public  convenience  and 
nece.ssity  require  or  will  require  the  con- 
struction or  extensKin  of  facilities  jiro- 
posed  to  be  undertaken  by  Kansas  Pipe 
Line  L  Ga.s  Company: 

The  Commiission  orders  that : 

'A'  The  petition  and  motion  of  the 
KaiLsas  Pipe  Line  L  Gas  Company  for  an 
order  of  the  Commussion  disclaiming  ju- 
risdiction in  thus  proceeding  be  and  they 
are  hereby  denied; 

iBi    A  public  hearing  in  this  proceed- 


consin; 

The  Comnii^Mon  orders  tliat: 

'A*  A  pubhc  hearing  on  said  applica- 
tion be  Ixld  on  March  27.  1939.  a'  10 
o'clock  a.  m..  m  the  hearinc:  room  of  the 
Federal  Power  CommusMon.  1757  K 
Street  NW.,  Waslunpton,  D.  C  : 

iBi  Interested  state  commissions  niay 
participate  in  said  lieannc  as  provided  m 
Part  67  of  the  Provi.sional  Rules  of  Prac- 
tice and  Reerul.itir.ns  under  the  Natural 
Gas  Act. 


By  the  Commission 

! SEAL  1 


Lfon  M.  Pr-QVAr. 

Srcrctary. 


IF     R     DcK- 


39   734-     I-;:r.ri. 
10  29   a    m  I 


M.i 


4,    1939; 


[Docket  No  G    1191 


In  the  M'>ttfr  of  Nor^Tii  D,^KOT.^ 
Consumers  Gas  CoMr\NY 

OnCEr    FIXING    D.ME    OF    IlEAKING 

Mai.ch  2.  1939. 

Commussioners;  Clyde  L.  Seavey.  Act- 
ing Chanman:  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott. 

Upon  application  filed  on  December 
30,  1938,  by  the  North  Dakota  Consumers 
Gas  Company,  a  North  Dakota  corpora- 
tion, for  a  certificate  of  public  conven- 


ing  be   held   on    March    27,    1939,   at    10  j  icnce    to    authorize    the   ccn'Jtruction  of 

o'clock  a.  m.  in  the  Heanng  RcKim  of  the    natural  pas  pipe  lines  from  Mandan  to 

Federal  Power  Commission.  1757  K  Street    Fargo.    North    Dakota,    from    Fargo  to 
NW.,  -Washington,  D.  C;                                i  Grand  Forks,  North  Dako- 


'C>  Int-erest^d  state  commissions  may 
I5articipat(>  m  .said  hearing  as  provided  m 
Part  67  of  the  Provisi  ,nal  Rules  of  Prac- 
tice and  Regulations  under  the  Natural 
Gas  Act. 

By   the   Commission. 


No    44- 


SEAL  I 


IF     R.    rX:.c. 


Leon  M.  Fijqttay, 

Secretary. 

39  7:17:     Filed,     Maich     4,     1939; 
lu,30  :i    pa,  I 


I  Docket   No    O    103 1 

Ln  the  Matter   of  Public   Service  Gas 

COMP\NY 
order    fixing    date    of    HEALING 

March  2,  1939. 
Com,mi.ssioners:  Clyde  L.  S«'avt  y.  Act- 
ing Chairman;   Claude  L.  Draper,  Basil 
Manly,  John  -W.  Scott. 


a,  and  from  a 
point  near  Grand  Forks,  North  Dakota, 
to  Crocks! on.  Minnesota,  or.  in  the  alter- 
native, for  an  order  of  the  Commission 
disclaiming  jurisdiction  over  the  con- 
struction of  such  natural  pus  pipe  lines; 
The  Commi.ssion  orders  that: 

'Ai  A  public  hearing  on  said  applica- 
tion be  held  on  March  27.  1939,  at  10 
o'clock  a.  m..  in  the  hearing  room  cf  the 
Federal  Power  Commission.  1757  K 
Street  NW..  Washnu'ton.  D.  C; 

'Bi  Interested  state  crmmissie'ns  may 
participate  in  said  hearing  as  provided 
in  Part  67  (,f  tlie  Provu-ional  Rules  of 
Practice  and  Rtpula'ioius  under  the 
Natural  Ga-  Ad. 

i      By  the  Ceinnn.-.-i;  n. 

!       :  SEAL  i  Leon  M.  Ftqitay. 

S'cretary. 


s 


4  F.  R    25  DI. 


|F     R     Doc      3!-t   7:',^i      l;)r.fi     March    4.    1939; 
10  J9  a    m  J 
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FEDERAL  REGISTER,  Tuesday,  March  7,  1939 


ll.-).3 


[EKx-ket  No    Cr  123] 

I^  THE  Matter  of  General  Gas  Pipe  Line 

Corpora  riON 

ORDER    rOSTPONINO    D\TE    OF    HE.^RI^■C 

MvRCH  2.  1939 

Commissioner:  •  C!ydp  L  Seavoy.  Act- 
ina  Chairman:  Ciaude  L.  Drap«T,  B:isil 
MujUy,  John  W.  Sctjf. 

It  appearing  to  the  Cnraniissioner  thuL: 

On  Pfbruary  23,  1939.  the  Commission 
adopted  an  order  '  fixing  the  date  of  the 
hearing  herein  a.s  Mairh  27.  1939.  at 
10.00  a.  in  in  the  HetirinK  Room  of  the 
Federal  Power  Comntuv-ion,  Hurley- 
WriKht  Buildmc;  1800  Pennsylvania  Ave- 
nue N\V..  VVa-c^hingtcn.  D.  C; 

Tlie  Commi.>^ion.  on  it.s  own  motion. 
orders  that 

The  public  hrarir'.ti  m  the  above  c;\u<'\ 
now  set  tor  Man-h  27.  1939.  be  and  the 
same  Ls  hereby  postponed  to  April  17, 
1939,  at  the  same  time  and  place 

By  the  Comi:n>,>inn. 

fsEALl  Leon  M  Ptquay. 

St'crctary. 

[P     n     D.c     39-736;     Fll'-d     M:irr  h    4.    1039; 
10.29    a.    ai  ' 


IPrcject   N'^     1531  | 

In   the  MfTTKK   oE  Ctty  of   Hk.h  Point. 
North  Caruuna 

order  eixinr,  dme  of  hearing 

March  3.  19S9. 

CoHMiu-v-ioners  Clyde  L.  Seavey,  Act- 
iv.'^  Chairman:  Claude  L,  Draper.  Ba^U 
M'l-'ily    Jc'hn  W.  Sci  It 

l'f.»)n  apphcatiLii  filed  EX-cember  15. 
1938  In  C;:y  of  H;t;h  Poml,  North  Caro- 
lina for  Iic^nus^^  for  a  propo.-^d  hydro- 
cleetric  power  project  to  be  located  on 
the  Yadkin  River  m  Guilford,  LXivid-.on. 
P.lr.'^y;h.  Davie,  and  Yiidkin  Counties. 
N>  r'h  C:irolii;a,  desig^nated  a.s  Project 
No    1531. 

Tile  C'l'inniu^^-ion  on  It.s  own  n;otion 
orders  'hat 

A  public  hearing  be  held  upon  said  .\p- 
plira'ion  b<mnrimii  at  10  00  a.  ni,.  March 
10  1939.  m  tiv>  Hearint:  H.x^m  of  the 
Coinmi.ssii  II.  HiU-lfv  Wri^'h;  Bu:ld:r.i: 
1800  Penn.^vlvanla  AV' ni;.>  N'W  .  Wa-h- 
intt'on    D.  C 

By  tile  Commission. 

(seal!  Leon  M    F*i'qt-ay, 

Secret  ary. 

IF     P.     Dvic     39-733.     Fi:' d,    M  irch    4      19J9. 
10   29  ,1    :;i 


office  In  the  City  of  Washin^on.  D.  C. 
on  the  27th  day  of  February,  A.  D. 
1939 

[Fde  No    31-591 

In   the   Matter   of   St.vndard   Oil   Com- 
pany OF  California 

ORDER      GRANTING      EXEMPTION 

Stand.ard  Oil  Company  of  California 
having  mad-'  application  for  exemption 
pursuajit  to  the  provisions  of  Section 
3  'a'  i3i  <A)  of  the  Pubhc  Utility  Hold- 
ing Company  Act  of  1935;  a  heanne;  on 
said  application  havinu  btH'n  duly  held 
after  appropnate  pubhc  notice;  ■  the 
n>cord  in  this  matter  liaving  been  duly 
considered;  and  the  ComrnLssion  havint; 
made  appropriate  findinRS  of  fact; 

It  IS  (rrdt-red.  That  the  said  Standard 
Oil  Company  of  California  be.  and  it 
hen  by  is.  exempt-ed  from  all  those  pro- 
vLsions  of  the  Public  Utility  Holdinti 
Company  Act  of  1935  which  would  re- 
quire it  to  rertLster  under  .said  Act  b»»- 
c:iuse  of  it.s  directly  or  indirecily  own- 
ine.  controlling  or  holduiK  with  power 
to  vot^'  10  per  cent  or  more  of  the  out- 
standmrr  votinp  securities  of  Pacific  Pub- 
lic Ser'. .( ■■  Company,  and  its  subsidiaries. 

By  the  Commi.-,sion. 

[seal  I  Francis  P.  Br.vssor. 

IF    P     n,K-    ,?a  740,    FilPd.  M.ir.h  4    19(9. 
IM   ^H  a    ni  1 


to  preside  at  any  .such  hearinfj  i :  »..  :..\^^ 
authorized  to  exercise  all  rxjwers  :  ni.-.t.^ 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
undfr  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  s;\id  hear- 
in?  fmm  time  to  time. 

Noiice  of  such  hearinK'  is  her-by  ziven 
to  such  declarant  or  applicant  aiid  to 
any  other  p«M-son  whuse  par.;.j,pjiion 
in  such  proceeding  may  bo  m  »lu  jjublic 
interest  or  for  the  protection  -f  ^j. 
vestors  or  con.s-umers.  It  is  requested 
that  any  p>erson  desirini;  to  b<-  h- ..rd  cr 
to  be  admitted  as  a  party  to  su: :.  pro- 
ceeding' shall  file  a  notice  to  tliu'  ■ -feet 
with  the  Commission  on  or  b  for? 
March  15.  1939. 

The  m.a'ter  concernrd  herewith  is  ic 
repard  to  an  application  by  Interna- 
tional Utilities  Corporation  and  D'  Tan- 
ion  Gas  and  Electric  Company  :  :  an 
order  ex>mptink?  Dominion  G  •  and 
Electric  Company  as  a  holding  ci;  .jxiny 
pursuant  to  Section  3  'a>  '5>  ■•  th^ 
Puhlie  Utilin-  HnldiUK  Company  .\.;  c! 
193.)  and  exempting  Dominion  G-  and 
Electric  Company  and  its  sub.-^id..i  .•  a; 
subsidiaries  of  International  Uulitie.- 
Corporation  pursuant  to  section  3  b<  of 
said  Act 

C^-immi.ssion. 


By    th" 

I  SEAL  1 


Fp.ancis  P   Bra.'^'^:' ■■ 

6'<'c.''t  tanj. 

',■>  7<0      Fil.ci      M:U-ch    4.    1939 

10   ,S8  .t    III  I 


Uriited    States    of    Ann-rjca — Be'trrr    the 
Securities  avd  Ercfuinge  C<yrir't:srii'V 

A:   a   regular  session   of  thf  Securities 
'  and    Fxchan-'e    Commission    held    at    its 
I  office  111  th<>  City  of  Washimrton    D    C  , 
on  ti'.r  :^.l  diy  ■-:  Man-h    A   D    19:;9 


|Ki: 


N. 


31    641 


SKt  I  KmK->    AM>    KXCHANCiK    CO.M- 

United    States    of    America — Before    the 
Securities  and  Exchanae  Covimission 

A'  a  regular  session  of  the  Securities 
an.l    P]xi  hans^e  Commiiiiion,  held  at  its 


n   ton  ni 


In  the  Matte;;  of  International  Util- 
ities Corporation  \nd  Dominion  Gfs 
AND  Eieltric  Company 

Noriri.    OF    AND    ORDER     FOR    HEARING 

An  :ippliiation  pursuant  t-o  section.-. 
3  'a>  '5'  and  3  tb)  of  tlie  Public  Utility 
HoldmiT  Company  Act  of  1935.  having' 
t/e.  :i  dul\  filed  with  this  Commission  by 
•li'"  at^ive-nariii  d  parties. 

It  IS  i>rderrd  'lliat  a  ht-inn^  on  ."-Ui  li 
niat'er  b<  hfld.  on  M.U'ch  20.  1939.  at 
in  00  o'cliK'k  ;n  the  forenrxm  of  that 
da%,  at  th"  St^curiti-'S  and  E^Xchantje 
Bi:;ldint:.  1778  Peiinsylvarua  Av- mie 
N\V  .  \Vi.h;n-*on,  D  C.  On  .su.h  day 
the  h^'aring-ro  m  clerk  in  rrx'm  1102  will 
advise  as  to  the  room  where  .such  he;ir- 
inp  will  W  h''al  At  such  h**arinc.  if  in 
respect  ■.):'  arr,  declaration,  caa^e  <hall 
be  shown  why  such  declaration  .^hall  b<'- 
come  effec'ive 

It    is   lurthrr   orde--d     Tliat    \V:liis    E 
Monty  or  any  oth''r  of^.icer  or  odicers  (  [ 
the  Commission  des:cnat,ed  by  it  for  that 
purptise  shall  preside  at  the  hc^irinKs  in 
such  matter.     The  ofTic  r  so  designated 


3   F    R    3001    DI. 


United    States    of    Anurua — Ih  '     •    th-: 
SemntUs  and  E.rcfianae  Co7;i'.      :i>n 

At  a  rei^ular  se.s.-K)n  of  the  Sfi  M.-itles 
and  Exchance  CommLsion.  he',  i  i'  :'i 
ofTic.'.s  111  th-'  CiU-  of  Washint^toio  D  C, 
on  the  4th  day  of  March,  A.  D.  1939, 

In  thk  Matter  of  W,  E.  Hutton   .'.  Cc 

A      PAFTNKf.SHIP      CONSISTINC      OK       ' '.ME.'^ 

M.  HiTTON.  James  M.  Ilriu,-,.  Ji. 
John  Chklstie  Duncan.  Cil-^rles  N 
P'osTER,  JosE''H  A.  Hall,  Cat'  ;:  V 
Ger\n  Glokce  C,  Rilev,  \ViL;;'i!  E 
Hi'TTON  II.  C  KEN.Ntrn  Smii.  \n': 
JosEi  H  A  W  Iglehart,  as  P»!::mrs. 
J(>HN  CHPI--TIE  Di'ncan:  Ca' t  ;:  V 
Gfran:  Wi.  L:\ii  E  Hi-tton  II  ,oT 
H  H  ^!I^HKLs.  Relative  tu  ^!:  •.•.bef.- 
sHip  ON  Certain   N\tio.\al  SL'      :ties 

EaOH.'NGE.S 
order    of  SrS!  FNSION    ANI;    DISCONTIM'OXI 

Tins  proct fdin;-'.  haxi.r:  la n  i/for? 
been  institutod  by  order  of  'Iv  Com- 
mission  entered  Noveml>r  13  r.'3t;  pui- 
suatit  lo  Sect;oii  19  i  ;i  •  '3'  of  tt;  Se- 
cur:'i<'s  Exihanc'-  Ac*  of  1934.  >  d«- 
ternune  whether  tlie  re.-;x)2. denies  l;irein 
should  b»  suspend,  d  or  exix-Ilel  IroB 
certain  i;ati(.i:ial  se'uriti''s  excha '  ♦ '"S  o^ 
wliii-h  they  art'  mcn.bers  wih.-.  'h^ 
ineanip!'  of  the  Secuntios  Exch.i  AC 
of   i:i34,    b<'cause   of    alles'od    V;  ....  '^' 

Sec* ion  9  'a  '  '  L  .  '2>,  'Mi  .  '4  '  tbf 
s<iid  Act  in  connection  w.th  tiie  stock 
of  the  Atla-  Tar  k  Ci^-jjora' ion:  avrl 

P  now  aprx'aimc  to  th-'  Comrm.'slon 
that    th.     rr:.i>.jndin'    William    E    Hilt- 


ton  n.  resident  partner  of  the  Detroit 
ofSce  of  W.  E.  Hutton  L  Co.,  and  the  re- 
spor.d' nt  H.  H.  Michels,  both  denying 
all  the  tharges  made  against  them  in  the 
above  mentioned  Order,  have  consented 
to  til'  entry  of  an  order  providing:  <1) 
for  tt'''  suspension  of  William  E.  Hut- 
ton  II  from  membership  on  the  national 
secu:i':''s  exchanges  of  which  he  is  a 
rr.eir.b'  r.  within  the  meaning  of  the 
Secu:;':»'s  Exchange  Act  of  1934,  as 
arr.f  :<^i.  for  a  period  of  three  months. 
t)egi:  ::irig  on  the  15th  day  of  March. 
1939.  ;ind  ending  on  the  15th  day  of 
June  1939:  and  '2<  for  the  susi:>ension 
cf  H  H,  Michels.  from  membership  on 
;hp  ti.itional  securities  exchanges  of 
shich  he  is  a  member,  witliin  the  mean- 
ing (1  the  Securities  Exchange  Act  of 
1934  .us  amended,  for  a  period  of  one 
nior'li.  beginning  on  the  15th  day  of 
March,  1939.  and  ending  on  the  15th 
cay  oi  April.  1939;  and 

It  riow  appearing  to  the  CommLssion 
:hat  Jerry  MeCarthy.  fornieily  a 
custeniors'  man  in  the  D'.lroit  office  of 
W  E  Hutton  &  Co..  has  been  suspended 
:roni  '  mployment  becaase  of  the  charges 
hert'.r.  and  ha.s  not  been  reemployed  and 
■Jill  ii'>t  be  reempioyod  by  W,  E.  Hutton 
i  Co  . 

;,'  :  ()rdt'r(  d.  Th;it  tht  rt  spondont  Wil- 
:..;ni  E,  Hutton  II.  a  member,  as  tf.at 
•frn;  ;>  d^'finod  m  the  Securities  Ex- 
char.L'-  Act  of  1934,  lo^  amended,  of  the 
New  York  Stock  Exchance,  the  New  York 
Curb  Kxchang'',  tii,.  Plnladolphia  Stock 
Ey.rh:-.nge.  the  Detroit  Stock  Exchange. 
int  CiKcago  Stock  Exchange,  the  Balti- 
,T,o:e  Stock  Exchange,  tho  Cincinnati 
Stork  Ex-^hanu'e  and  the  Board  of  Trade 
:.'  ;•,'  City  of  Chicat-o.  all  national 
securities  exchanges  rt  gL'-tcred  pursuant 
'otho  Securities  Exchani'e  Act  of  1934,  a,s 
amtr,di'd.  be.  and  hereby  i.s.  su.si)cnded 
.'rom  membershij)  in  said  exchances  for 
a  peri'id  of  thr'-"  months.  Ix^ginnmg  on 
±e  1  i'h  day  of  M.ir.h,  1939.  and  ending 
or.  thr  l,T;h  day  of  June,  1939;  and 

It   ;>    further    nTd<rid.    That    the    re- 
spond-nt    H.    H    Michels,   a  member,   as 
that  :-  rm  is  defin- d  in  the  Securities  Ex- 
chanj.'  Act  of  1934.  a.^  amended,  of  the 
New  York  Stock  Exchange,  the  New  York 
Curb  l-.xrhange.  the  San  Franc  i.sco  Stock 
Excl.;i:.jo,    tlie    L-is    Ang-'l-^s    StfK'k    Ex- 
dian^-e    and  the  Board  of  Trade  of  the 
City  nf   Chicaeo,   all    nati-mal    :se(urities 
exchanges    remstered    pursuant    to    the 
Securities    Excl-nm-     A<t    of    1934.    as 
wiended.  be,  and  hereby  is,  su.spended 
.'rem  rn-mbership  m  sod  exchan;;es  for 
•"P'r.    1  of  one  iiiontli.  cr)mm.encing  on 
'^  15ih  day  of  Marcli.  1939.  and  ending 
on  the  i.Tih  d.iy  of  April.  1939;  and 
^ '•  :     'urth'-r   (.'d,-id    Tliat    tlus    pro- 
't'-Ciii.,,'  be,  and  tlv  .-.inn'  h-'r-by  is.  dis- 
^ntini;.d   a.-,  to   th--   i- s(,--nd.  nts   \v.   E 
'^uttr.n    6.    c<i,.    J  .hn    C-!ii;stie    Duncan 
^"d  Crroll   V.  Gor:in,    a:id 
Jf  i<  lurther  nrd-nd.  That   a   copy  o! 
^njs  Order  Ix-  s-rv-d  up-m  the  rf^pond- 
^^'sli-rein   or    th- ir   <  .'Un.^el   and   upon 


the  S«-crctary  of  each  of  the  exchanges 
of  which  the  respondents  are  members. 
By     the     Commission,     Douglas     and 
Frank  not  participating. 

isEAL]  Francis  P.  Br-^lssor. 

Secretary. 


IF    R    Doc. 
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United  States  of  Ainerica — Before  the 
Securities  and  Exchange  Comnussion 

At  a  regular  ses.sion  of  the  Securities 
and    Exchange   Commission    held   at    its 
office  in  the  City  of  Washington,  D.  C, 
i  on  the  6th  day  of  March,  A.  D,  1939. 

'  !F!l<-   Nu.   43-187] 

In  the  Matter  of  American  Water 
Works  and  Electric  Company,  In- 
corporated 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7 
of  the  Public  UtiLty  Holding  Company 
Act  of  1935,  havmg  been  duly  filed  with 
tlus  ComiiiLssion  by  the  above-named 
party: 

//  IS  ordered.  That  a  healing  on  such 
matter  l>e  held  on  Ivlarch  23,  1939.  at 
ten  o'clock  in  the  forenoon  of  that  day. 
at  the  Securitios  and  Exchange  Build- 
ing. 1778  P<-nnsylvania  Avenue  NW.. 
Wa-shingt^n,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  a.s  to  the  room  where  such  iicar- 
ing  will  be  held.  At  such  hearmc;,  if  in 
rospect  of  any  declaration,  cau.se  shall 
\yo  shown  why  such  declaration  .<shail 
become  effective. 

It  is  further  rrrdcrrd.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Con;mi.ssion  designai^'d  by  it  for  that 
purpose  .shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  .^uch  hearing  is  hereby 
sanhoruM  to  exercise  all  powers  granted 
to  th(^  Comim'ssion  under  .section  18  'O 
of  .said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  heann-  from 
time  to  time. 

Notice  of  such  heanng  is  hereby  given 
to  such  declarant  or  aprlicant  and  to 
any  other  jx-rson  who.se  participation  'n 
such  procredinc:  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requ-sted  that  any 
ixji-son  desiring  to  be  heard  or  to  he 
admitted  as  a  party  to  .such  prcxecding 
shall  file  a  notice  to  that  effect  with  the 
Commi.ssion  on  or  before  March  18.  1939. 
Tlie  matter  concerned  h"rew:th  is  m 
r-'!::ird  to  a  doc'aration  by  American 
Wa'er  Works  and  Electric  Company, 
Incorp<irated.  a  reqistertd  holding  com- 
pany, regarding  the  issue  by  it  of  j^rom- 
i.ssory  notes  in  the  aggregate  principal 
amount  of  $8,000,000  to  the  following 
financial  Institutions: 

f"!ipn-.;r.i!  B;ink  <^-  TYu.st  Co:r.na:iv_   .?2   200  OOO 
T:.--  ("iiius*'   Naiioii.ii   Bank  of  the 

C:ty  of  New  Yark 1.  700.  000 


TliP  National  City  Bank  of  New- 
York $1,700  oon 

Tlie  New  York  Trust.  Compaov  1    200,000 

Central    Hanover    Bank    &    Trust 

Compajiy 1,  200.  000 

$8.  000.  000 

The  loan  agreement  provides  that  the 
notes  .shall  be  dated  as  of  the  date  of  the 
issuance  thereof,  shall  bear  interest  at 
the  rate  of  3'.'  per  annimi,  .shall  \n^  pay- 
able $160,000  semi-annually  from  date 
of  i.ssue  and  the  balance  five  years  from 
the  date  of  issue.  It  is  stated  that  all 
the  proce-fis  of  this  loan  will  be  used  to 
di.schai-^e  existing  bank  lonns  of  declar- 
ant. 

By  the  Conin:;.s:ion. 

iSEALJ  Fh»iNcls  p.  Brassor, 

Secretarij. 

IF     R     D-c     :^9  751.     Fiictl,    Marcli    6.    1939; 
11    58  it.  m  ] 


United    Stn*es    of    America—Before    the 
Secvntu-s  cuid  ExchariQc  Coimnission 

At  a  regular-  sf-ss:on  of  the  Securities 
,  and  Exchange  Ccimmissicn.  held  at  i's 
i  of5ce.s  m  the  City  of  Washington.  D.  C, 
I  on  the  2nd  day  of  March.  A,  D,  1939. 

I  In   the  M.atter    of   Junius   A.  Richards 
I      Relative   to   Suspen.sion   From    Mem- 
bership  ON   Cektain   National   Secuf;- 
;      ities  Exchanges 

order     for     HEARlr.G    DFSICr.  \TINC,    OFFICER, 
TIME  .AND  PLACE  FOR   TAKING   TE.STlMONY 


It   appcanna  to  the  Ccn::ni,-:sion  that: 

'  1  >   Junius  A,  R:chards  of  New  York, 

New  Yoik.  is  now  and  at  all  times  here- 

j  inafter  m-ntioned  has  bt^n  a  member  r  f 

a   co-partnership    doing    bu.smess    under 

i  the  firm  name  and  :>tyle  of  Smith,  Bar- 

!  ney  and  Company:  and 

'2 1   Smith.    Barney    i-nd    Company   is 
!  now  and  has  bf^en  at  all  time^  herem- 
I  aft^r  mentioned  a   momber  of  the  New 
I  York    Curb    Exchance.    the    New    York 
j  Stock    Exchange,    the    B;ijt:more    Stock 
Exchange,  the  ChJcago  Stock  Exchange, 
the  Board  of  Trade  of  tlie  City  of  Chi- 
cago,  the   Bos-ton    St^ck    Exchange   and 
the  Philadelphia  Stock  Exch:inL'e.  all  na- 
tional securities  exchant-es  ren.sternd  as 
such    pur.niant    to    the    Securities    Ex- 
change Act  of  1934:  and 

'3»  Junius  A,  Richards  is  now  and 
has  been  at  all  times  liere.nafter  men- 
tioned a  memJx'r  of  th-'  exchanges 
when^on  .said  Smith.  B.irn-y  and  Com- 
pany IS  a  momlxM-  v.-;fhin  the  meaning 
of  Sect'-m  3  'a-  -3-  of  the  S.  cunties 
Exchane-'  Act  of  19,':]4:   and 

n 

The  Commission  ha\ir!:'  rea.^on  to  b-- 
Iieve  that  during  the  j>-riod  beginning 
on  or  about  Aucru.st  1.  1933.  and  coiitmu- 
oasly  thereaft,er  un'il  on  or  about  No- 
v,mJ>er  30.  1938,  the  ,sud  Junius  A. 
Richards,    witliin    the   mtamny    of    Sec- 


11.-4 


FEDERAL  RKCISTETl,  Tuesday,  March  7.  1939 
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U 


).) 


t.i'n  IJ  'a'  '3'  of  th---  S.TunL:p>  Ex- j 
th.vr.k'f  Acl  cf  1934.  tfftx'Uxl  traasac- i 
tlo^L^  for-  {X'rsfin.s  'Aho  he  had  rpa.s<)n  to  ! 
b«'lifV'>    wvvv    thru    vKjlatiniiT    thf    prrni-  | 

'1'    ■C^   y    ',L.      J'     and   :'0    ^b'    .:    th.- 
S»-u:  :■!(';,  Fxchun.;-'  Art  rf   1934    :n  c^n- 
n»rtioi;     \v.  :i     T.i.iii-it     :i^    ti.       ■•<  rT;-7;''n 
stoi'k    ,1    S.:r.;)l;c:ty    Puf-rri    Cm^T-M-.y. 
Inc.    d    .^f  (.  ur:' V    r-^'.-^UT' li    I'n    Uv'    Nl".v 
York    C  i:b    rxch.in^f^    i;i;r.  u.uit    tc   S«h;-  ' 
tii.n    12   i)t    fl.c   Sei-ur.t ;;.•:>   Ex.-h.mc;.     A>"t 
f^f  I'J  ;4   '.i.a.d  *  i-aasactjoas  bi-m.:  ^  :r'c-<xi  I 
by  .s.i:'J  .]'L:\.'l    A    liichard-   'A-;-r.  .u*    'h- 
knowl-  d.'.e.    'C-v^  •.  r.L    or    co:;v.-u^"re:;L'o    o'l 
the    other    members    of    said    firm    of 
Smith.  Barney  and  C'^mpanj')  :  and 

in 

T'  api>' ;ir;:;:'  •>  •';•  C  i:t;nn  ^s:  .n  tha' 
a*  ali  :::ni  >  iure.n.iiLvr  inen,  ...:ied  ''■.''.> 
were  .nrhorizcd  and  outstandine  5i  '(■  >o 
shares  ot  th"  (■•■ninv^n  stock  i  S;:npiic;i.y 
Pattern  Ci  rtip.ir.y.  Inc..  of  wi.Lli  number 
Joseph  ?.I  Shapiro,  pre.-ident  and  di- 
rector of  Simplicity  P.ittrm  C  ir.txiny. 
Inc.,  was  the  owner  ot  3J7,G10  bhiU"es; 
and 


and  Cnmpany,  Ltd  .  wa.s  discussed  and 
thf  following  proposed  modifications 
thereof  were  considered;  that  Robert 
Benson  and  Company.  Ltd  ,  mjRht  take 
down  10.000  .-^hart's  of  the  ccmnion  stock 
.;f  Siinplaity  Pattern  Company  in  eacli 
if  !uur  .^'acci  .-o!\e  mon;h>.  bo'r.nninit 
•A.-li  ()'-^>l>'r  1938.  al  .succeiiSivuv  h.irii.T 

I) 


ra: 


; .  n ' ' 


f.'oni    3 


that   it   : 

i';:'.o::    •; 

.!(  h.     par' 

h'  ■;!■!    b- 

'  0   i>;  -h.r 

o.niphc.: 


in    O 

uM   b, 


■  I 


pMLt 

5   :n   J.*:,  iary 

d'-.n'.    ';.    'hr 

e\c:c;.>e    of    ; 

transact:(M: 

N'W    V(>:ri    (/' 

::'.   n      t.  ■  k    j: 

;  .^;.y    I.-.c.  as  fellow 

fore  NGW":..b«  r   1     l'» 

shares  bcl.„iL   Dt..tr..O!;    1.   K)3o 

additional    shares     before    J  itii. 


a).  : 

a   rerv- 

t.i    til" 

:     thi'    cp'ii  ii 

tr-'-trd    on    th- 

■    ! ".    '.\\:'   (  f  n :  - 

Pattern   Com- 

')(>0   shares   b-  - 

.^00    add!--r,:;  li 

10  Ol'O 

cl-v      1, 


;m'- 


li'^.3.     rid    10  000    additional    .^h..!ti 
t    r-;  Feb.-tiary   1.  VXi9,  and  tha:   rf  -h' 
miounts    P.    :>:•    B-iison   and   Cornpun. 
Lid.,   shou!  i    b<'    rt  !>.-.!:  ..b;.     rr   a'    i.a-- 


50' 


an 


th.r- 


n    ex. 


a-' 


IV 

T!ie  c  namlssion  having  reason  to  be- 
lit'v-'  '.v:'h  reference  to  the  pnrMcnla:- 
of  th'  ■,  lolations  hereinabov--  df.-cr  r>  a 
'but  without  Iinv';ru;  'Iv  <,'■  :i.r:iatv  of 
tfv    f.,.  ■  '.cvniT  '    t  (;  it . 

■1)  On  ri  .::)i.']'  A'i'-\]<f  2  193,S  .Iinr.a^ 
A    P.ichard.-  rtmirrvi'  w-h  ,>-•»'  R,  x  B'<fi- 


Ben&on  and   Company.   LM  , 

its  option  on  the  htv.t  of  a-iv  on*    of  th 

months  named   heren    -hoidd   no 

its  r-.-h'   '.lexer.-;  f  'h.e  n  niaintn 

of  th"  '.p:.-  n   vshu  li  ri  Lit*  d   to   tJ 

month.-      Atr.:    the>.>   d;  .-ti..;:!)-!. 

Mi.  P!v  • -^on    on    n,-'ri),.y    R      i;);;; 


of    K.  ber'  i  >h.a:i 

Rici., 
I  ail 

,  Conip 


it.s   ow^l   arr/>unt    or  U'v   th.e  account  of 
others,  purchiised  9.000  .siiaiv.  or  76  9' 
of  the  total  volume,  imd  .s;ial  :;rm.  Xictir.e 
either    for    Its   own    accomit    or   for  the 
account,s  of  at!:er>.  t^oitcher  with  iL■^sub- 
sidiarv,    Bntuh    Fman.  :,t.    Union,    Ltd 
.sold    7.600   share.-,   or   64  9       of  the  total 
vo!um"      lyxirni;:  siiid  pe;-;..d,  Rob<Tt  Ben- 
1  n  a;.d  C(  mirany.  Ltd     ,i  - mg  either  f'- 
own    a-o-'Min'    or   f-  me  account  of 
•  :  .V  w.Lv  b  th  th(^  purchaser  and  .vli,  •- 
19    d:n   rent    or,-a.  ons.    and    ..n    26 
r  fK  c.Lsion ,  R/<b--rt  Benson  and  Corr.- 
v,  L'd  .    ..t:iut  tither  for  its  own  a' 
'■'   "1"  f'  '■'  'iie  arcount  of  oflici-s,  w.i 
Pir^  ;..i^   r  uf   ..;:ar'.-  sold  by  its'suL- 
F  I.. I  racial  Union,  Ltd.  O; 
-  s*  Id   b.    Tl/>b«Tt  B-nsc;. 
Ltd  .  o:   b"  ;:.s  sub.idiar, 
.il    I'n,  ■•..   Ltd.,  the  fin- 
."V  and  C  mpany.  rncir- 
!■•   .N''  '.v    Ynrk   c-Li;b  E.xcliange. 
br-  r-.(is    in    the    sale    of   4  800 


1',- 
■  •! 
(a; 
c  1 

t  i  ■  t 
th- 


-d  A^y.  Br:-;  ; 
;h."  7  t;00  .  !m: 
and  Company 


B: 

ot 
b.  : 


'.  -h  F.n.ini 
-^tn'th  B.ir 
.  "f 
■d    a 


a-     41 


--d- 


afT"!  t 
p.irT,-, 


'   la'er  i  lai; 

P!i:!-p 
-I 


::d- 


.son    )l   L 
firni    -f    R. 


n  Knjland  a  par'n"r  :::  'h.e 
♦  •r'  Brn.-i-M  andi  C.>n',rxo;v, 
Ltd.  ;o  \vh'"h  f'-nf.  r"ni-e  Ruh-iti; 
lear'M^<i  tha'  B<-r..Mi!i.  on  l>-fiail  nf  lir- 
fmn,  ii.ul  (.buur.ed  an^  opTimi  fr't:.  Jo- 
s' ph  M  Shapiro  to  purrtoi.-;.^  40  000 
shales  ot  the  comm.in  .d^x-k  •[  Sirnpl.i'- 
ify  Pattern  Compiiny  as  follow  ^  10.000 
sii.-re-  at  3 '■  j  on  <'V  before  C)etoi>  r  1. 
1938.  10.000  sharer,  at  4  on  oi  befor.'  No- 
verd>  r  1.  1938;  10.000  ,diare>  .it  4  i  _,  on  .  ^r 
btdore  Dt'cember  1.  1933.  and  10.000 
shares  at  5  on  or  bt^for"  January  1.  1939. 
an.;!  tha"  th"  .-.aid  Shapiro  had  indicated 
to  'he  ..aid  lli.x  Bonson  that  ;ilter  the  ex- 
erci.se  of  .^uch  i)ptums  he  majhr  m.ike 
aval!  ible  \o  Rex  B"n.st)n  .m  addrioraiJ 
bl.Kk  of  100.000  shart\s  at   10  a  .diare. 

J'  There. if'er.  b«fause  of  the  threat 
of  war  m  Europe.  liobort  Beruson  and 
Conip.my  Ltd..  desired  to  arrar4s^e  for 
an  "Xt.-nsion  of  time  wi'.hin  which  to 
exercis"  ih"  afonmientioned  option  and 
for  fh.at  purpoM<  >enf  to  the  UniU^d 
State.s  one  Philip  \Li(Pherson.  a  part- 
nta-  in  the  ,^aid  hrm.  vvtio  arrived  m  this 
DHintry  m  September  1938  On  ov 
aUiir  S  pv  inb-  r  27.  1938,  Junius  A 
Richard,-  participated  in  a  eoni.'r''nee  a' 
wh'i  h  wore  ai-)  pre,  .,  ri'  I'hihn  M.u'- 
Ph"!-so:i.  Jo...-ph  M  Siiapiro.  and  h:,, 
fina-ieial    advi.-or,    Charles    G     Cu.-hm? 


:  a'  Lond  )t 
;;.    P:-,,: 
1,    1  i   H 
N"'.v   V. 
'-.f    :-(^rn; 
Con  pan 
a    h:-:h 
.'ant:  i.'-v 


F:u::.ind: 
'■r.:    ,J,iro,  ..-v    1 
•h' T"    ;i,u!    b»-'  ; 
k  Cu:b  Fv   h  \r, 
r.    s',  ,  k    iif   S 

f   •''  '  ;    darin^-'    i 
Li    1;);8    to  a  1 


W'H^k    e:a'!:n-'    June     2.t 


a; 

193,S     ',)   A-;  • 
1    tni.def:    o- 

•"   13  -JOO   ->! 
■:;f':;!-'tv   Pa 

>  ran-'in-:  from 
h«'  wtx-k  "nri;:ij 
if  2  ' ,  dur:ne 


I  ,saa 
Cu; 


(f     •!:"     total     voluir,- 

re  rer.Mi.  .1  by  Junius  A 

-ird-     a    |)ar'n"r   ,.{    .^rnith.   Bamrv 

C'Tnpany    Irom  Richard  B"n-:r.ii  ar.n 

and     th"     t  nirisartior... 

n    V,  "r     .  Terted  by  U: 

eh.ird 

a:    1 


■  d 
b  1 


,     L'd, 

:■     t  h  e  T" , 
..-  A    1^ 

'..in.a  . 


ri  the  New  Yo:i 


••i-t 
the 
U'e.- 
'  ,''11 


Tfi-    Corrtni^ 

!i 've  that   at   n 

:•  :•  Tr"-d  to  ;n  P 

fT'  <  '"d,  J'ln::.!.'- 


V 

on   liav 

■■    Mill' 


n*:  rea.snn  to  bc- 
the  transactior. 

r.u'r  if)'^  TV  heref^f  wer 
.•\    Ra  ii.ircii  had  reascti 


-'.-1  1938  On 
A  ;-a-  2,  L-,Jh  'he  rl,.^::ri.:  pru'.  of  ;h" 
eorritnori  .reek  of  th-  -:;b:-H-  con;p:mv 
.■■1  rh-  N  w  York  Onb  Fx.  hanpe  u.us 
4'  ■  I)i:;n.-  »ht>  month  .  f  Au^rud  i:-i38 
2^800  h.;r"s  wt"  'rnd'd  on  th-  New 
Y'>rk  r'n-b  Fxehan^e  at  prices  r-intnnn 
fr(^n;  4  tr)  4  e.  of  wha  h  nombi^r  R.^bert 
Ben  on  '.rid  Co.-r.jxiny  Ltd  pun  h;u-ed 
800  ,h..tr-  ^ 
'  'nib' r  300 
Dnnmj    'he 


to  b'  hi  ve  that  Robert  IV>nson  and  Com - 
pmv    Ltd  .  b\  th"  u.^e  of  ni"ans  find  ir- 

■a!iin'";ital;ties  ,,f  mt<  r  '..•  -  and  forelpr. 
>'onttn.  !■(■"  and  of  th--  -u  ilities  of  th- 
New  Y.  rk  Curb  Fxchan.-,  a  national  se- 


-xeh:i:i!'e 


f 


•V 


fal  ('  -md  m:  a- 


purpose   of 
ding  appear- 


rro.if  :ni' 

arire  of  -letiv"  tradiiie  m  »!,--  rnmmor. 
stock  t,f  Simplicity  PatN-rn  (\jmpar.y 
Ine  .  a'ld  a  fa!.';"  and  inisleadmr:  appear- 
ance with  re-p<rt  to  the  market  for  such 


nurim:   the  month  of  Sep-  1  ^.-furi'v.  wa  ■  "nt":-:nE- orc!"r- for 'h"  pur 

f  such  .secunty  with  the  knowl- 


that    f.rders    oi    M:b'ranti:ii;y   thf 


and 


on- 


M.ii  ken;'!! 


employee     ot 


Rot>'rt  Ben.<on  and  Company  Ltd  who 
h.ei  ic  omoar.ied  Plnap  M:icPh'-rson  to 
th.:-  c<-u:.fr'.  At  thai  me- tirv  \h,'  op- 
tion   previoudv    ^:\en    to   Rob-  r    Beni,on 


■-h:ires  were  traded  at  3'-^, 
ia-f     18   days    nf    September 

:ind    the   f^rr-',    four   davs   of   Octrl>^r.    no 

tnui.-.actions    in    th"    common    stock    of 

Simplicitv  Pat'e-n  C-omixinv,   Tnc  .   r.-xik 

pl.ic"  on  th»'  N"W  York  Curb  Fxchan'te 
;  .ind  fhe  b:d  r:une"d  from  a  low  of  2*j 
:  to  a  h:i-h  of  3  B"tW".  n  Octob.  r  ,'1  and 
1  13,  1938.  the  ^otal  volume  of  tran^acMons 
(on  fh"  N.-vv  York  Curb  Exchan^te  in  th" 

said  st<x-k  amounted  to  800  .shares.  The 
I  price.;  ranted  betw"en  a  low  of  3'j  on 
j  October  5.  1938  and  a  h;"h  of  4\  on 
;  OetotLT  7.  1938  Th"  m.ark"t  closed  on 
I  October    13    1938    at.  4 

.  '4.  DuniuT  th.  p,nod  b<■^rinninK  '  Union.  Ltd.,  it.s  ,<;ubMdlar^  !jv  Ui"  u^c  of 
Or'ri>r  14.  1938,  and  continuing  to ,  means  and  insrrument;du  les  of  inter- 
November  28.  1938.  the  price  of  the  com-  I  ^tat"  and  forej^m  commerce'  and  of  th^^ 

'men  stock  of  Simplicity  Pattern  Com- j  faci!it:..s  of  the  New  Y--k  Curb  Ex- 
pany.  Inc.  on  th.e  New  York  Curb  Ex- j  chiinc-".  a  national  ..ecunti,-s  exchimee 
rh.an-"  aciv;mced  from  a  low  of  3 'h  on  i  for  th"  puri»?>e*  of  creating  a  fab<  and 
Octo^)er  29  to  a  hieh  of  4'..  on  Novem-  |  mi.-ieadmn  appr-arance  of  ;ictive  -  ^adinp 
ber  16  on  a  total  volum.e  of  11.700  shares.  |  m  the  common  su.ck  of  .'^implicitv  Pat- 

i  Of  this  numi).  r  the  firm  of  Rob<rt   a-n-  I  tern  Company   Inc    and      f  il.se  and  mis- 

I  .-on  IV. d  Coinp-any.  Ltd.,  acting  either  fori  kaulu...;   apiM-;irance   wiiii  respect   t< 


ch 

id- 

-^am.e  SI/,,   a;  .'cubstantKiIIy  the  «nmi"'  tirH'^ 

and  at  mb^taintially  -Ji.-  -Air..    ;-,r:r"  for 

tile   -,il"   ef   ^uch   six-untv   h.td   l>"n  or 

wavuld  be  eji'.  red  bv  or  lor  the  same  or 

difT"r"nt  p;irti"s:  .and 

VI 

Tlie  Commission  having  r^a.son  to  be- 
lieve that  at  the  time  ih."  frans^ictions 
refern-d  to  in  Parapraph  IV  hencf  wen- 
effected  JunMLs  A.  Rie!i.;rd.  had  reason 
to  b«Iieve  that  R^ibcrt  B  iison  ar.d  Com- 
p-my,    L'd  .    and    the    Briti.sh   Financial 


--  rk- ■  f  r  ■'-lich  ,',icur;'y.  wcV"  ttiti-nnp 
■rdt-r  '■'■  r  the  s  ile  of  uch  s"Curit\  with 
•_H,i  kii'W  It-ti't"  tli.d  ord"  rs  of  snlj  t;tn- 
•lally  the  same  .-;/.»■.  at  si;b-!.mti:illy  tlv 
same  time  and  ..i  -ui./  '.in*;,::;,  tin  :;:n.- 
price  for  tii-'  purch.is"  of  s;icli  -<('ir:tv 
>-Ai  t5""n  or  \v  iiihi  be  entered  by  or  f..r 
•Jie  same  i  ;■  ddT"!'  n:  pir'it-s;  and 

VII 


VI  n 

T)ie  C()inm;  ,-:on  b-  ing  of  the  op.nion 

3'    of 


pur^uaiit   to  St  c;:on   19   '  a 


:eve  ' 
-^fprrt 

-!!ect' 


■-TSta 
■h---  f.. 
■,;ar..- 
•"PC ; 


Comp; 
•nt  ac 

'i:^;r. . 
r.rp 


r  inrias- ;on  h,i',"inc  i  ";o  on  'n  l>e- 
l:,it  .1;  the  ::i::e  'h"  1 1  an-.o"  ions 
'(i  to  m  Para::r.i;)li  IV  !i(  roof  w- re 
d    Juniu.  A    I-tichird-  !:ad   rr;;son 

•. "  tli.d  Robert  B"n<Mn  and  Cr;:n- 
I  -d,.    and    th"    r^ritish    F'tiaiicial 

Ltd-.  It-  subsiriKiry,  wtat-.  by  tlie 
■•:ean:;  and  instnimeritalities  of  m- 
c   and    foreimi    (ommerce    and   of 

aties  of  the  Ni  w  York  Curb  Ex- 
a  national  sceurita-s  oxchanse, 
:.'.  alone  and  witli  one  or  more 
■■  r:ons,  a  seri"^  of  i  ran^;ict  ions  in 
iiimiiii  sttx'k  of  Simpluity  Pattern 
-ny.  Inc  .  cnatine  actual  or  apixir- 
tive  trading  m  su,  h  s.cunty  and 

the  pi  ice  of  such  security,  for  the 
■  .'!  i.iciucinp  tl:e  piuclutse  of  such 
•    by  other.-,  and 


I  I  hi 

th"   '-.  (airi'ie-    ExchariL-"   Act    cf    IU'>A.   a 

lifs.rin^t    .'-houlci    be    luid    to    d-  teinnne 

uh'r:i"r      th"      r"-;)ondcnt.      Jn-nu.-      A. 

;  Ru'h.iids,    liiid   (ffitird   transi'C' ions   lor 

j  any  pe: -on  'a!i  •  ii.    had  rea;-on  to  believ" 

I  v\as  MoLitin;;  i;i  rt  .-pect  of  such  transac- 

j  ii(.)ns    the    pro\:si(.ns    of    Sections    9    'at 

'  1  '    'Bo  9     a  I    '  1  I    'Co  9   'a  I    '2o  and 

I  20  'bi   i.f  th"  S"eurit!"<  Excliange  Act  of 

;  1934.  and  to  determine  whether  to  siis-  ' 

pend    fur    a    iX'riod    not     excoedinp     12 
;  months  'he  said  JuniiL'^  A.  Richards  from  ' 
memlxr-hip  on  the  New  York  Curb  Ex- 
chantir.   thi'  New    York  Stock  Exchange,  | 
the  B.tltimore  Stock  ExchanRo,  the  Chi- 
caco  Stock  Exchance,  the  Board  of  Trade 
I  of  the  City  of  Chica^^o.  the  Boston  Stock  '. 
:  Exchance.    and    the    Philadelphia    Stock 
I  Exchange; 

j  It  IS  hrrrb\i  ordered.  Tliat  the  said 
'  Juniu-  A,  Richard,-,  appear  before  an  offi- 
ci-r  (.f  the  Commission  and  show  cause  , 
why  he  should  not  be  suspended  for  a 
rx^nod  not  exce.-dmg  12  months  from 
memborslup  -m  the  New  York  Curb  Ex- 
cfian-f  .  t.ht-  N.  w    York  Stock  Exchange, 


trie,  the  Clii- 

0     Bo.iid     of 

'i\  th"  B(  .-- 


th"  Baltim.ore  S',(,c::  Ex  lit 

ca^o     S-'U'k     Ex.-h.aime.     • 

Tl-ade   of   tlio  cry  ^.I    Clia 

ton  S^ock   Exchan:-'".  anal   Mi"   Pr..la;:- 1- 

phia  S'ock  Exchani'e;  ;\nd 

//  i:,  furtficr  cu'.cnd  Tha'  for  tlic-  i:,;!r- 
po.-e  of  -uch  procee;::!!;:  Jom-^  G.  Ev,-.-!!. 
an  otTieer  of  the  Commission,  be  and  he:  ■■- 
by  Is  desiRnattd  'o  admin, stei  ;-ath>-  and 
afTinnations.  s-.:l;ip.  iv.i  uatnc-ses,  compi  1 
their  attendance,  take  evidence  and  i.- 
quire  tile  proJuction  of  anv  book,'^.  pa- 
pers, c-orrespondence,  mi  moranda  or 
otlar  rtccrds  deemiod  iel-\ant  or  mate- 
rial to  the  inquiry  and  to  pi  form  all 
other  duties  in  connec-tion  th-,  lewath  au- 
thorized by  law:  and 

It  2S  further  ordered.  Tiiat  a  public 
hearing  for  th"  takmc  of  testimony  t>  ;:in 
on  the  27th  day  of  March.  1939, "at  the 
office  of  the  Securities  and  Exchange 
Commission.  2  778  Pennsy!\ania  Avenue, 
NW..  Washington,  D.  C.  and  continue 
thereafter  at  such  times  and  places  a.s 
said  officer  miv  dftermme. 

By  the  Comma.s^ion. 

seal;  Fr.\ncis  P.  Br.^.ssgr, 

Secrttarv. 

F     R     D-:-r      :i9    7.')7.     F.:<-d.    r-Lircii 
12  ,55  p    ill  ) 
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Rules,  Rcqulations,  Orders 


IE  3V-rENSIONS.  KOM  SES.  AM) 
VETERANS'  RELIEF 

VETERANS'   AD^II^aSTRATION 

Revision  of  Regxtlations 

validity   of   marriage 

fc  2  1049     (a>  All  marriages  shall  be 

'  d  as  valid  according  to  the  law  of 

place  where  the  parties  re.-.ided  at  the 

of  marriace,   or   at    the   time   and 

•     where    the    parties    resided    when 

::■'^   to   compensation    or    pension    ac- 

i      'March  6,  1939  >      149  Staf.  614: 

-•at.   352.   353:   38   U.   S    C.  368,  769, 

.1    50G.  509~a] 

■  Ai  I  Fpank  T.  Hines, 


I> 


::;*  I'M     Fii.  c 

.i   -'1    p     n; 


Marrli    t      1939 


\  (ft  ices 


I'l      XRTMEM    OK  A(.Iilt  II/H  KE. 

\jrricultural    Adjustment    Administra- 
tion. 

IDxket  No  A  92  O  92  | 

N      >E    OF    Hearing    With    Respect    to 
'.      irosAi.  To  Amend  Tentativfly  Ap- 

;       A  ED    M  A  R  K  E  T  I  N  G    AGREEMENT    AND 

^  PER  No.  13  Regulating  Handling  of 
"iiK  IN  the  Kansas  City,  Missouri, 
■ '  rketing  Area 

'-'  hfreas,  under  section  8c  of  Title  I  of 
F-  I  Act  No.  10.  73d  Conpres.s.  as 
;>■'  lied,  and  its  reena^ted  and  amended 
•  Agricultural  Marketm^;  Apreement 
:  1937,  the  S<'cretary  of  Apriculture, 
:uifter  called  (he  "Secretary,"  issued 
:der  repulatinp  the  handling  of  milk 
Kans,'us  City.  Mi.ssouri,  marketing 
'  fleet  I  ve  December  1,  1936,  '  and 

:     H    1722 


A, 

he 

ai. 

in 

arc, 


Whereas,  the  Secretary,  on  June  13. 
1936,  tentatively  approved  a  marketing 
apreement,  regulating  the  handling  of 
milk  in  the  said  area :  and 

Whereas,  the  Pure  Milk  Producers  As- 
sociation of  Greater  Kansas  City  has 
proposed  certain  amendments  to  said 
tentatively  approved  marketing  agree- 
ment and  said  order;  and 

Whereas,  the  Secretary  has  reason  to 
believe  that  an  amendment  of  said  ten- 
tatively approved  marketing  agreement 
and  said  order  will  tend  to  effectuate  the 
declared  policy  of  Public  Act  No.  10.  73d 
Cong:ress.  as  amended,  and  as  reenactcd 
and  amended  by  the  Agricultural  Mar- 
ketir  :  Agreement  Act  of  1937:  and 

■Wliereas.  under  the  aforesaid  act,  no- 
tice of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  ord-  r.  and 
tnc  General  Rf^piilgti-  u.s.  S( nes  A  No.  1. 
as  amended.-  of  the  Arncultural  Adjust- 
ment Administratior  United  States  De- 
partment of  Apricul'vre.  provide  for  no- 
tice and  opixjrtunit.v  ^or  h(  anne  upon 
amendments  to  maiketing  apreenK-n^'- 
and  orders: 

Now.  therefore,  pursuant  to  said  act 
and  general  reguiatic  \s,  notice  is  hereby 
piv-n  of  a  hearinp  to  .;•.-'  held  on  said  pro- 
ix.'-als  to  amend  the  i..i.tatively  approved 
niarketimz  atieeme;  t  and  Order  No.  13 
regulating  the  handling  of  milk  in  th-/ 
KansiU';  City,  Missouri,  marketing  area  at 
thi'  United  States  District  Court  Rtiom. 
503  Irving  Pitt  Bnlding.  816  Locust 
Street,  Kansas  City,  Missouri,  at  10:00 
a   m,.  c.  s.  t..  on  Marc  i  16.  1939. 

This  public  heannr  is  for  the  purpose 
of  receiving  evidence  iS  to  the  necessity 
for  '1'  redefining  th-  marketing  area, 
'  2  '  revising  the  clas;.  'riCation  of  m;lk,  '  3  • 
classifying  the  meth^xi  of  computation  of 
the  value  of  milk  of  each  handler,  (4) 
clarifying  the  butterfat  differential,  (5> 
clarifying  the  rcceiv  ng  station  allow- 
ance, <6>  clanfj-ing  the  base  rating  pro- 
visions, and  '7t  making  certain  changes 
in   the  wording  of  s;ud  agreement  and 


'  1  F  R  155, 
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Department  of  Agriculture: 

Agricultural     Adjustment      Ad- 
ministration: 
Hearings    with    r  e  .-^  p  e  c  t    to 
amending  agreements 
and    orders    regulating 
handling  of  milk  in: 
Dubuque.    Iowa,    marketing 
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said  order  for  the  purp<.\se  of  more  efTec- 
tive  administration  thereof. 

Copies  of  the  proposed  amendments  to 
the  said  tentatively  approved  maik'unp 
agreement  and  the  said  order  may  be 
obtained  from  thA  Hearing  Clerk,  Otru  e 
of  the  Solicitor,  Robm  0316.  South  Build- 
ing, United  States  l>epartment  of  Atrri- 
culture,  Washinpton?\3,  C,  and  said  pro- 
posed amendments  mav  be  inspected  :n 
-said  Room  0316.  South  Bililding. 

[seal]  H,  aNAVallace, 

Secretary  of  Ac/ncuiturc. 


i:>ated,  March  7,  1939, 


IF.    R.    Doc. 


39-760;     Filed. 
12.34  p    in 


March     7.     IHjy; 
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FEDEHll  ^REGISTER 


Piihlishi^d  br  ^hc  niv's'nn  of  thp  Federal 
Register.  The  National  Archives,  piirsu^int  t.i 
the  authority  corua.ritd  in  the  Federal 
Regl:5ter  Act,  approved  Ju  y  26.  1935  (49 
Stat,  L.  5001.  under  rrg  jlAtioP-s  pre.vrioed 
bv  the  Adm.ni.~tru';ve  Ciimmittee.  with  the 
approval  of  the  President 

The  AdnUnustriiLlve  Cunim'.tte<^  CDnsi.stj*  of 
the  Archivist  or  Acting  Archivist,  an  tjfT.c.T 
of  the  Department  of  Jusnce  d'-signaifd  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting   F*ublic  Printer 

The  dally  Issue  of  the  F'ederal  Reclsttr 
will  be  furnished  by  mAil  to  subscribers,  free 
of  postage,  for  •!  p«'r  month  or  110  pCT  year; 
single  copies  10  cents  each,  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Document.s.  Govemnient 
r*rinting  Office.  Wajihington.   D.   C. 

Correspondence  concerning  the  publica- 
tion of  the  Fi3)ERAr.  Register  should  be  ad- 
dressed to  the  Director,  DlvisKjn  of  the 
Fpder;U  Regl.ster.  The  National  ArctUve*. 
Washingtou,  D.  C. 


;  !>.<  k..-  No   A   '.H  O  i'i\ 

Notice  of  Iif:\RiNG  With  RespeiT  to 
Propos.m.  To  Amend  TENT^^IVELY  Ap- 
proved MARKETING  Agreement,  .^.s 
Amended,  and  Order  No  12.  \.s 
Amended.  Rect'I-ating  Handling  of 
Milk  in  the  DuBt-QrE.  luw\.  Market- 
in  r.  Area 

Whorea.s.  under  setlK  n  8.'  of  Title  I  o: 
Public.  No.  10.  73rd  Congre.-.-^,  a.s  imendt'd 
and  a.s  recnacu-d  and  amended  by  the 
Agricultural  Marketing  A^rtx^nient  Ac: 
of  1931,  the  St'cn^tary  of  A^^nculture. 
hereinafter  called  the  Secretary.  i.NSUeci 
an  order  rcgulatins  the  handling  of  milk 
in  the  Dubuqu'.  Iowa,  marketing?  are.». 
efftx-tive  Oct(-ber  1.  1936.  which  order  wa.s 
ainendixl  etTcctive  March  1.  19J7:  '  arid 

Where.us.  the  Secretary  tentatively  ap- 
proved a  marketing  aarecmeni  reizuiat- 
mu'  the  handling  of  milk  m  the  said  area 
on  Au'<u>t  IT.  1936,  amendments  ;o 
which  tentatively  approved  mark.'t.iit; 
a^rtfrnent  were  tentatively  approsed  it. 
Janu.iiy  23.  "^37,  and 

Wht^reius.  .he  Dubuqu"  Cooperative 
Dairy  M  /keu  ic;  A.s.so<.'iation  has  pro- 
posed certain  amendments  to  siiid  order 
a.s  amended,  and  to  .said  tentatively  ap- 
proved m  a  r  k  e  t  1  n  K  agreement,  a.> 
amended     md 

Wherecus.  the  Secretary  ha.s  reason  to 
l>Mieve  that  an  amendment  of  stud  order 
as  amended,  and  of  said  tentatively  ap- 
provtxi  marketme;  acreement.  a.- 
amended,  will  tend  to  t  ffectuate  the  de- 
clared policy  of  F*ubiic  Act  No.  10,  73rti 
CongreSvS.  a.s  amended  and  as  reenactfd 
and  amended  by  the  A:zncultural  Mar- 
keting Agreement  Act  of  1937:  and 

Whereas,  under  the  afore.said  act  r.  - 
tice  of  hearing  is  required  In  connect loi; 


■.v.'h  ;i  p"  ■;v.."al  to  .  m"nd  an  o^ci- r  or  a 
rr.irk  "'.n-T  .irr"' r:-.e:-t ,  and  the  Creneral 
H'-eiil  I'i  n>.  Se:.'  ,  A.  X)  1,  a>  .irn.Tul'  d.- 
;f  th-'  .Agru-ultu:  ..I  Adiu.-'ment  Adrn'.n..^- 
'■:  it;.>n.  United  S'.it<  s  Department  of  Att- 
criculture,  provide  fir  notice  and  cn^l^ir- 
' unity  for  hearint:  upon  amendments  to 
inarke'inE;  atireernents  and  orders; 

Now.  therefore,  pursuant  to  .said  art 
and  general  regulation.s,  notice  is  hereby 
given  of  a  hearir.g  to  be  held  on  .^aid 
prop<.osals  t^^  amen:l  Order  No.  12.  as 
am-ended.  and  th-'  rontatively  approved 
marketing  ac:re«nnent.  as  amended,  recu- 
latinki  the  handling  of  milk  in  the  Du- 
buqu'\  Iowa.  marketinK  area,  in  the 
Court  R<->om.  Federal  Building.  Dubuque, 
luwa.  10  00  a.  m..  c  s.  t..  March  13,  1939. 
This  public  hearing  is  for  the  purfx>.se 
I  of  nx-eiving  evideiu  e  as  to  the  nece.s.sity 
'for  'li  redefining  the  marketing  area. 
'2>  revising  the  classification  of  milk.  i3i 
clarifying  the  method  of  computation  of 
the  value  of  milk  of  each  handler.  i4» 
establishing  a  prnducers  equalization 
pool.  '5'  H'vising  the  minimum  price  of 
Cla^s  III  milk.  '6'  making  changes  in  the 
wording  of  said  tentatively  approved 
marketing  agreem.ent.  as  amended,  and 
-aid  order,  as  amended,  for  the  purpose 
"f  affording  more  effective  administra- 
tion thereof,  and  '7'  changing  any  other 
provisions  of  .s;iid  marketing  agreement, 
as  amtnided.  and  - '  ^  er.  a.s  amended. 
Copies  of  •'  amendments  to 

the  said  ord   :  ;     ■  .   ed.  and  the  s;ud 

tentatively  uiprovfd  r.  irketing  agree- 
ment, as  am  :,".'  d  r""!"  ■>  obtained  fro'^. 
•he  II«\ring  r  .. :-.  >  i:']  of  the  Soln  .'  t 
Room  03 If  r-  .  n  i^djlding.  United 
Sta^•s  Depa  ■■...  ■•  .  f  /*^'1e'i;ti::e  \Vv  :.- 
me'on,  D  C  .»;i  '  .  i  p,'-c,>.^ -ec'.  ai  end- 
mf^nts  ma^  '^e  lnsi>ectea  it:  .^.i:,!  r  ..: 
0316.  S      •!      •  luclxg. 

.SEAL.  K.     V     V.-..       .,  E, 

'^ecre'an/  •'>'    Xyriculturt'. 


Dated,  :.! 


P.       D'^e. 
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p     :n 


M.i.' 


J.]'J 


M1.<.<I()N. 

Ur.itrd    Stat'-?     >/    An: 
Securities  and  K.tctu. 

At   a   retiuiar  "=>    ?->t. 
.md    Exchari'e    t'     i^- 
offi.-e  m   tli-    (.  .'-.     -1    ■ 
on  the   3 1(1  d  ly      ■    M  ■. 

In  thf  Mattef    .t   C^: 
198  Broadway.  .'  .sr 

OKPFR      for     PROlErDtN''. 
HE\r;ING   ON  TK"  '  lC?>  :  , 
AND    OR    Sf    PENSlbN    '    ' 

The  Conm!  skn  ].. 
grounds  to  elu-ve  tlaa' 
lips,  a  sole  proprietor  1 
a  broker  an  i  deal  or  or. 


r-d 
:".4nt 


con- 

"■ar.t 


HANC.E  C  (ni- 
ce— Bi-'orr  thr 
te  C(irnr?::ssu  <i 

f  tiie  S'l-urities 
ion  held  at  it.- 
sl;incton,  D,  C  , 
ii    1939. 

.  Es  C.  Phillips. 
iRK.  New  York 

AND  NOTICE  OF 
)N  OF  REVOCATION 
REGISTRATION 

.ing  reasonable 
Charles  C.  Phil- 
ip, regLst(-red  as 
.er  Section  15  of 


1  F   R.  1378.  2  F.  R,.354  {^23  DI). 


-IF  R   135 


the  Secuii'ie-  Exehiiive  Act  1  f  1934,  as 
amended.  herein;Uter  rt  ter.,.,<  ^g  ^^  ^^^ 
rein.'tr.mt.  m  the  applicat.cn  lor  re  ;is- 
trati^n  as  a  bri'ker  or  di  al' r  liled  w.th 
the  Corr.ini.'sion  on  Octooer  1,),  1938,  has 
willfuJy  made  a  statement  v^lnch  was  at 
the  tim  ■  and  m  the  light  of  the  circum- 
.stanee.^  under  which  it  was  made  f^lsp 
or  mi.-leadmg  with  respect  to  u  r  ..terial 
fact,  in  that  registrant  stated  •i.it  its 
principal  office  was  located  at  198  l'-:eari- 
way.  New  York  City,  when  m  fu  •  :.-e  .. 
trant  liad  no  ofSce  at  .said  ad.i:'  <.  but 
one  Baumgardt  maintains  a  nia.l  .-.  rvicp 
room  at  said  address  and  for  a  f'  -  from 
regi.strant  receives  registrant's  ir.ul  in 
order  that  registrant  may  create  a  false 
app*>arance  of  having  an  ofTice  at  19C 
Broadway,  New  York  City,  sucli  ii,,i  :  :.•  - 
mg  retained  in  said  ofTice  and  d'  I. 
to  registrant  at  such  times  as  re-; 
may  call  personally  for  same,  an  i 
The  Commission  having  furth-  r 
onable  grounds  to  bebeve  that  th' 
set  out  in  the  preceding  paragraph, 
stitute  a  willful  violation  by  re.';^ 
of  S<'ction  32  <a)  of  the  Securit;e 
change  Act  of  1934,  as  amendtd:  ;ind 

The  Commission  having  furih-  r  r^rx- 
.sonable  grounds  to  believe  that  thi  :■  i- 
trant  has  willfully  violated  the  pnvisioas 
of  Rule  X-15B-2  in  failing  to  rep.  rt  on 
DcembiT  1,  1938  th"  removal  ^f  the 
residence  of  the  sole  proprietor  ol  regis- 
trant from  the  address  reported  imder 
Item  7  'a'  of  said  application  foi  regis- 
tratlm  as  313  West  90th  Stre- :,  New 
York  City,  a  change  which  rend  r' d  no 
longer  :"■»"  ,it<^  information 
n  ..i;d  '»,  ..ation.  f\led  on  F^..^  J-M; 
and 

1         >     .imii.ssion  having    fu  'h'T  fa- 
..uiie  grounds  to  believe   ih 
the  public  interest  to  revoke  (  .   ^„.  ^,..v* 
said  registration:    and 

The  Commi.ssion  being  rif  the  opin^  :. 
that  It  IS  nece.ssary  and  appropriate  m 
the  public  interest  and  for  the  protection 
of  mve.-tors  that  pr(.x-eedinL's  be  insti- 
tuted for  th.e  purposes  below  proMdedl 

It  IS  i>rdrrcd.  That  proceedings  be  held 
to  d'termine  whether  the  registration  of 
Ch.uies  C  Phillips  should  be  rev  ked  or 
suspended  i  ursuant  to  the  prov;  ons  of 
Section  15  'b>  of  the  Securitif^s  Em  iiange 
Act  of   1934.  as  amended. 

It  IS  further  ordered.  That  a  heanng 
for  th.e  purpo.se  of  taking  eviri-  nee  be 
held  at  10  a.  m..  April  1.  1939.  :'f  tlv 
New  York  Regional  OfBce.  S  cu:i'.  >:•-'• 
Ex'^hange  Commi.-^sion.  120  Br-  .idway. 
New  York.  New  York,  and  that  th.e  said 
hearing  be  continued  at  such  oth.er  time 
or  place  as  the  Commission  or  the  officer 
conducting  such  hearing  may  determine; 
that  for  the  purpos*.^  of  said  hetirug  Ad- 
nan  C.  Humphreys  be  and  he  !■-  hereby 
designated  as  the  officer  of  the  Ceinmhs- 
sion  to  administer  oaths  and 
tions.  subpo<'na  witnesses  and 
their  attendance,  take  evidence, 
the  production  of  btwks,  paper.- 
spondence.  memoranda,  and  any 
other   records   deemed   relevant 


oir.jx^l 
.■ciilre 

';  ■  >;i 


terial  to  the  matters  in  i.ssue  at  said 
h  ..::ng  and  to  perform  all  other  duties 
:::  ,  nnection  therewith  as  authorized 
b;.  :  iw. 

/•  :s  further  ordered.  That  this  notice 
!i.  .  i-ved  on  the  said  registrant  person- 
:,.].  or  by  registered  mail  not  less  than 
,.  ■.  n  (7)  days  prior  to  the  time  of  the 
hc.i.ng,   or  in   the  event  of  failure  to 


.serve  registrant  personally  or  by  regis- 
t-ered  mail  that  this  order  and  notice  be 
published  in  the  Federal  Register  in  the 
manner  prescribed  by  the  Federal  Regis- 
ter Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 


the  Commission,  and  tran.^mit  same  with 
a  record  of  this  hearing  to  the  Coir.ini.-- 
sion. 

By  the  Commission. 

I  SEAL]  F^.lNCIS   P.   BR.VSSOR. 

Secretary. 

IF.    R.    Doc.    33^  759:     Filed.    March    7,    19,39; 
11:21   a.  ni-J 
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Washington,  Thursday,  March  9,  1939 


Rules,  Rtqulations,  Orders 

TITI.K  7— ACKK  I  l/ri  RE 

BUREAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B    E    P    Q      -Q    52  1 

P-RT  301 — Domestic  Quarantine  Notices 

N'  TK  E  OE  gtTARANTINE  NO  52  IREVISED)  ON 
AiCOUNT  OF  THE  PINK  BOLI.WORM  WITH 
FfGULATIONS     SUPPLEMENTAL     THERETO 

QUARANTrNF. 

1;    ;  ^2  N.)'irp   of   quarar.T  ;iie. 

RfX.ri.ATH>NS 

2  ;  jj  1        ivni,u;-i-..- 

3ul  52   1  If]  I  I'.r^k    b'.Kworm 

3'  '.  '.'1    1  I  f)  .  C"  'tt<in  HiKi   (-(iiton  products. 

:      .   :.2    1    ir  ,   Si  (tl    C'lttoi;. 

301  52    1  (rf     L;nt 

3P1  52    1   K-i  Lirtpr-: 

:<'  :    .2    1    (/(  C(  r',:fii  ate 

■  2    1   I  (;  I  L'.iMtcci    pi  riii.t 
1    1   I  'i  i  I)<\L!cr-car!  i<  r   prrmit 
I>|  1 1  o2    1    iii   Iiifi  -  t<i' ;i  r.    or    ,i.lt'^ri>ci    art'i-i 
3i'l  52    1    ■  ]'  Ma.  d    IT   nniM  n.ei.i 
301  52    1   !  '.  «   I:  -j  <■<  •■  r 
3f'l  52   2  R.Tw'.a-i  d    arca.'- 

301.52   3  Ai'.'lr-    'hf-  -.!.•. f-tatp  mov.-mfnt 

<.f    whii  h    ;.-~    ri-stnrtod   (;r    pro- 

h.biicd 
30152  3  I  :i  Ar'u!-    i)r"hilj:Vti    mfn.nif  i;t 
301  52  3  i '' 1  Ar;;<  :cs      au:!..  i;/(d      ;i;;t  rotate 

movomfii: 
:'       .2  4  ("onditiufLs    ^rnvtrrv. he;    the    i^su- 

anrc  of  cfn;!u  atcs 
30152-4  (Gi  C'o'to:,  hi.t  and   liiiters. 
".2  \  'hi  C'.tt<'n.-*fd 

.2  4  I''     CottfiD.'-fH'd  hull';,  cakp    and  rr.ea! 
;2   4(d)  S.-cd   ri.tt.,n 
.  ■j2  4  (ci  M. .vfUit  I.;      to     coniitruoij-      ir,- 

;('>'i(!    arra. 
3C1.52   '.^  I.!ti.:!«',i   ;.,  rniit.<; 

30152  ti         His' r:' '.(i      ar*;rlf^      oririr.T  ;r.L' 

> '!1T --Klc   !!;o  rpjru  .!*''''!   .iri.i 
301.52   7  C',' a:..i...- cT  Ti-a*  .;.t- ri'qu:r<  r!-.(i.*-. 

of  o!iior  ri.r*;(ifs  whcii  (..iiUini- 

II. .-.ti  d     wi!  !i    CO-  T(  11    or    I  w  'III, 


ri.'' ,'.a;r''    :i;'«M 

301  52  8  Dca..--   I  arr.i  r    i i 

301  52  :*  (■;«:,<.  Ihm  •I]     .;■(  ,  r 

301  52   lu        Al'.M. 


n.-'.i.a!  i:._'    v<\\\..\ 


at*'- 


a 


■ '  I     1  r'-a'  i:  1  ;  •       to    b'     pTf - 
-'■:;M'd     !'V     •!.'■     C-:.ul     .,!     :!i. 

30152  II  G.  :..;a,  r  r"  r....':  :i  pre  %;.■-:<  i..- 
ai.(!  :j:a'  V.v.  ■  ..:,,i  .alj.',  :i;^:  rt  - 
_  ci'i.r.  rr..  :.-.= 

•''■'  '2  12  t^l.p::.-  !.•  -  :  I  »"\p«  rinunt.a;  and 
M  ;r!.;itio  puri.>os<>s 


l7iIr(,ductory  Nutc 

The  following  r(\ision  of  the  pink  boll- 
worm  quarantine  and  regulation.s  is  is- 
sued primarily  to  clarify  the  require- 
ments by  some  rearrangement  of  the 
subject  matter  of  the  various  restric- 
tions. To  meet  the  need  for  a  more 
flexible  means  of  administering  certain 
requirements,  particularly  those  of  a 
special  nature  such  as  may  relate  to  only 
part  of  a  regulated  area,  or  a  hmited 
period  of  the  year,  administrative  in- 
structions, circulars  of  the  B.  E.  P.  Q 
series,  will  be  employed.  The  Chief  of 
the  Bureau  of  Entomology  and  Plant 
Quarantine  has  accordingly  been  author- 
ized in  the  notice  of  quarantine  to  mod- 
ify by  administrative  instructions  re- 
strictions in  acTordancc  with  the  fart> 
as  to  pest  risk. 

No  change  ha'-  been  made  m  the  regu- 
lated areas  in  this  revision. 

The  section  numbers  which  appear  in 
this  document  agree  with  the  section 
numb'Ts  m  the  code  of  Federal  regula- 
tions now  m  process  of  publication. 

Sunt  mar y 

Thf  rfyuiat»'d  areas  are  defined  in  reg- 
ulation  2  of  this  i.ssue  of  the  regulations. 
Rtgulation  3  s<'ts  forth  the  re.stricted  ; 
articles,  chussed  as  to  those  which  are 
prohibited  interstate  movement  from  the 
regulated  areas  and  those  which  may  be 
authorized  to  b*^  so  moved.  Regulations 
4  to  10  inclusive  set  forth  such  require- 
ments as  the  conditions  of  certification 
of  the  various  restricted  articles,  while 
regu!;ition  11  gives  the  marking  and 
lnl>'!ing  lequirement.^-.  Definitions  of  the 
various  leinis  are  eiven.  as  heretofore,  in 
regulation  1.  Arrangements  for  obtam- 
\r.ii  ceitifif^.'ites  or  p«'rmits  may  be  made 
with  the  Bureau  of  Entomology  and  Plarit 
Quaiantme.  P  O  Box  798,  or  Rjoni  565 
P'ederal  Bidg.,  San  Antonio,  Tex. 

SEAL  I  AVERY    S,    HOYT, 

Actijui  C/nef. 


'■F'- 


.'(0  1,^2 — NOTICE   C)F   QUARANTINE   NO. 

iKEVISED) 


5  2 


I.  II.  A.  Wallace ,  have  determined  that 
it  is  necessary  to  quarantine  the  States  of 
Arizona,  New  MciLiCO,  and  Texas  to  pre- 


CONTEMS 

RULES,  REGULATIONS,   ORDERS 

Title  7 — AcRicrLTURE:  ^ 

Bureau     of     Entomology     and 

Plant  Quarantine:  i^ago 
Pink  bollworm  quarantine  re- 
vision       1161 

Title  10 — Army: 

War  Department : 

Military    education.    Citizens' 

Military  Tiainmg  Camps.      1165 

Title   14 — Civil  Aviation: 
Civil   Aeronautics   Authority: 
Airplane  airworthiness,  regu- 
lations   amended 1170 

Title  16 — Commercial  Practices: 
Federal   Trade  Commission: 
Cease  and  desist  orders: 

El  Moro  Cigar  Co 1174 

La     Pep    Health     Beverage 

Co 1172 

North      Western      PrmnnLz 

House.  Inc..  et  al 1172 

Pacific  China  Co..  et  al 1173 

Sylvan  Co 1174 

Title  19 — Customs  Duties: 
Bur-^au   of   Custcums: 

Bounties  or  grant-  on  certain 
meat     product.-     of     The 

Netherland.^ 1175 

Invoices,   additional   inforir;i- 

tion  reqmred  on: 

Articles    made    from    table 

damask    wholly    or    in 

chief  value  of  cotton^  _      1175 

E;crthenware    and    crockery 

ware 1175 

Title  21 — Food  and  Drugs: 

Food  and  Drug  Adnimistration: 

Standards  under  the  Tea  Act_     1176 
Title   43 — Ptelic    Lands: 
Bureau  of   Ii<  clamatain: 

First   form  redan. at  ion  wii!:- 
drawals: 
Kings  River  Project.  Caiif   _      1176 
Klamath      Project,      Oksj.- 

Calif 1176 

Title  45 — Pun  ir  We:  fake: 
Civilian  Con.servaMop.  Corps: 
Enrollment,     discharge,     etc., 

regulations    anv  nded 1176 

(Conlinucd  on  next  page  ) 
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FKUKRAL  KK(;iSrKK,  Thursday.  March  if,  1'.I39 


FEDERAL  REGISTER,  Thursday,  March  9,  1939 
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PuhUshod  bv  the  D' vision  rf  thp  FPderai 
Register.  The  Natmnal  Archivt-s,  puisuant.  to 
the  authnnty  ciuit^unrU  in  the  t'fderu; 
ReKlater  Act.  appmved  Ju  y  26.  1935  i49 
St»it.  L.  aOOi.  iiiidfr  r^<  iLitio!:3  pr»^><  rio-d 
bv  the  Administrative  Cimnuttee,  with  the 
epproval  of  thr»  Presidfnt 

The  Administrative  Committee  conslst-s  of 
the  Arrhlvist  or  Actint?  Archivist,  an  offlcer 
of  the  EX-partnirnt  .f  Justice  dosunated  by 
the  A'tortu-y  OeiuT-il.  and  the  Pubhc  Printt-r 
or   Actin*?   Pubhc   Printer 

The  d.iily  issue  of  the  F>dfrai.  Rpcisttr 
win  be  furnished  by  mall  to  suhscrlt)ers,  foe 
of  ptxsta^'e,  for  tl  por  nu)nth  cr  910  per  year; 
elnnle  opies  10  cen'.s  e.ich.  p.i>able  in  ad- 
vnnciv  Remit  by  money  order  pa'.-able  to 
S'.ip)erlntendent  of  I>H-nmenTs  Government 
Printiiik?  Office,  Washm^'on.   D.  C. 

Correspondence  coric-mintj  the  publica- 
tion of  the  FroERM.  REc.isrrR  shotild  he  ad- 
dressed to  the  Director.  Division  of  the 
Federal  HeKlster.  The  Nalluuai  ArchJv**. 
Washington.  D,   C. 


roMKM 


:onunut'd 


NOTICES 

Drpartmrnt  of  Amcururt-: 

AgncuUural      Adju^tiiieiu      Ad- 

miriLst  ration:  ^^^^ 

Toledo.  Ohio.  Marketing  Area, 

hcurini:  on   rreulation  of 

the  haiidlint:  of  milk 1179 

Dtpurtnitnt  of   the  Interior: 
Bureau  of  Reclamation: 

Unconipahizro  Project.  Colo., 
advert  L'^cnient  of  lands 
for  lea.se 11 TT 

SecuntH-s  and  Ex -han^e  Commis- 
sion: 
Applications  d'"n:ed: 

Il.imburk'     Elevated.     Under- 
ground  and   Street    Rail- 
ways Co  .  eold  loan  bonds_      1179 
Saxon     P.iblic     Works.     Inc. 

(Gernuiny   nnld  notes 1180 


v-nt  tilt'  .sprtad  i^f  infestation  of  the  pmk 
boll  w  o  r  m  '  Pccttnophorc  onssypu'lUi 
Saund>'rs>,  a  dan^iTous  insect  new  to 
and  not  hfretofore  widely  pie",al''nt  or 
di.>tnbu'ed  within  and  tliroukjhrut  th-' 
United  States. 

Now,  iherefore.  under  the  au'hority 
of  sfction  8  of  the  Plant  Quarantine 
Act  of  August  20,  1912  '37  Stat.  315'. 
as  amonded.  I  do  quarantine  the  said 
States  of  Aru'ona,  New  Mexico,  and 
T''xas.  and  do  ord'^r  that  <I)  cotton, 
wild  cotton,  indudmii  all  parts  of  either 
cotton  or  wild  cotton  plants  M^cd  cot- 
ton, cotton  lint,  linters.  and  all  other 
fi-irms  of  unmanufactured  cotton  fil>T. 
gm  waste,  cottonsit'd.  cottonseed  hulls, 
lottonso.'d  cake,  and  meal:  i2>  bag;::mg 
and  other  coiilaiiiers   and   wrappers   of 


cotton  and  cotton  p.-cducts:   i3>   railway 
cars,    boats,    and    other    vehicles    which 
have  be.n   u.-ed   in   conveying  cotton  (  r 
cotton  products  or  which  are  foulid  with 
such  products;    >A>    farm  prtxlurts.  farm 
household   urwKjs.   fa:-ni   equipmont.  and, 
if  contiunmat^'d  with  cotton,  any  other 
artii-les.  .shall  not  be  shipped,  offered  for 
.hipm.ent  to  a  common  carrier,  received 
for  tran.sf>;rtation   or  transported  by  a 
common  carritT.  or  carried,  transfx^rted. 
moved,  or  allowed  to  be  moved  from  the 
Stales  of  Anzona.  N  'W  Mexico,  or  Texas 
into  or  through  any  other  State  or  Ter- 
ritory or   DLstnct   of   the  United   States  i 
m   nmnner  or  nutl-od  or  under  condi- i 
tion-s  ofher  than  rh(  se  prescribed  in  thf" 
regulations    supplemental    hereto:    Pro- \ 
ndi-d.  Tlial  the  restiictions  of  this  quar-  . 
antine    and    of    the    regulation.s    supple-  I 
mental   hereu^  may  he  limited   to  .such  i 
areas,   now  or  which  may  be  hereafter  | 
designated    by    th-    Secretary    of    Agri- j 
culture  as  re^rulat.-d  areas,  in  the  quar- 
antined   States,    as.    in    his    judgment, 
shall  be  adequate  t-*^  prevent  the  .spread 
(jf   the  .-"iud   [X'st.     /Vny   .such   limitation 
>hall  be  conditioned,  however,  upon  the 
aflected    State    or    t'tates    providing   for 
mid  enforcing  the  control  of  the  intra- 
state  movement  ul   the   restricted   arti- 
cles under   the   comlitions   which   apply 
to     their     interstate'     movement     under 
existing  provisions  t  f  the  Federal  quar- 
antine rcgulatioPiS.  and  upon  their  en- 
forcing   such     contiol     and     sanitation 
measures  with  resp»ct  to  such  area^s  or 
portions  thereof  as  in  the  judgment  of 
the   Secretary    of   Agriculture.   .  hali    b«^ 
deemed  adequate  to  prevent   the  intra- 
state spread   therefiom   of  the  said  in- 
sect infestation:   Pna-'dcd  further .  Tliat 
whi'never,  in  any  yc  u",  the  Chief  of  the 
Bureau  of  Entomolcgy  and  Plant  Quar- 
antine ."-hall  find  that  facts  exist   as  to 
•h     pest   ri.-k  involved  in  the  movement 
of  one  cr  more  of  the  articles  to  which 
the     regulations     supplemental     hereto 
apply,  making  it  safe  to  modify,  by  mak- 
ing less  stringent,   the  restrictions  con- 
tamed  m  any  .such  regulations,  he  shall 
.set    forth    and    pub!  sh   such    finding    m 
administrative     instruction.-;,    .spi-^'ifying 
the    manner    in    wiuch    the    applicable 
I' trul.ition  shall  be  made  le.ss  stringent, 
uhertui-xjn   such   modification  .shall   be- 
come eflwtive.  for  .  uch  period  and  for 
such  regulated  area   or   portion   thereof 
I  as  shall  b*;  specifl'.'d  in  said  adminustra- 
tive   instructions,   and   every   rea.sonable 
I  effort  .shall  b*-  made  to  give  publicity  to 
such     administrative     instructions 
throughout  the  affected  areas.' 

E)one  at  the  city  of  Wa.shingtnn  tins 
7th  day  of  March.  V.30. 

Witne.ss  my  hand  and  the  se.il  of  tlie 
United  States  D  pi.rtm.ent  cf  Agiicui- 
ture. 

ISE-AL  I  H     A,    \\'\lt\CK. 

Strcrrfa-y   "t   Acrivul'.ure. 


Sees.  301  52  to  ."^OlT.a   12  Lssiied  undrr  au- 
thority of  Hoc    8.  37  Stat     .T18.    3i)  Stat     llt)6, 
'  4i  Slat.  250.  7  U.  S.  C    161. 


(>FVI.StD      RFCrLATTONS      StTrirMfNTXL      TO 
NOTICE    or    gUAR.\NTINE    NO,    bl 

Rrcidatian  1 

Sfc,  301  52  1  Drfi'utums.  For  the 
pui;)<)st''  of  these  regulations  the  loHow- 
ing  words,  names,  and  teniLs  shall  be 
corLstrued  respectively  to  mean: 

<a>  Pmk  hoUiixtrrri.  TTie  insect  known 
as  the  pink  bollworm  of  cotton  'Pec- 
tinophcrra  gossvpfUa  Saunders),  in  any 
stage  of  development, 

ib>  Cotton  a)td  cotton  produits.  C'-- 
ton  and  wild  cotton  plants  of  the  geiitM 
Gossupimn  and  Thurbcna.  and  products 
of  t!;ese  plant-s.  including  .v>ed  cot'it.. 
cotton.seed;  cotton  lint  and  linters.  a:.d 
all  forms  of  unmanufactured  cotton 
fib«^r;  cottonseed  hulls,  cake  luid  meal; 
gin  waste;  and  all  other  purls  of  such 
plants. 

<c'  St'cd  cotton.  All  fomLS  of  cotton 
lint  from  which  the  seed  lias  not  b'-n 
sep;irated, 

idi  Ltnt.  All  forms  of  unmanufac- 
tured cotton  fiber  except  linters. 

10  I  Linters.    All  forms  of  unmanufac- 
tured cotton   fiber  separated   fn  in  cot- 
tonseed after  the  lint  has  b'vn  n  moved. 
'/I    Ct^rt!ficatc.      An    approved    docii- 

1  ment  i.s.^u-d  by  an  inspector  fVidencuiB 
the     apparent     freedom     of     restrict- d 

,  article^  from  the  pi>.st. 

!  If?'  Lnnitcd  p<~rvut.  An  apprc/ed 
dictmii'nt  i,.:;U' (1  by  an  irLspe<-tor  to  al- 
low movement  of  noncertified,  restricted 
articles  to  or  from  autJiorized  and  desig- 
nated gins,  oil  mills,  and  proce.s.sing  or 
manufacturing  plants.     Limited  p«'rmiis 

I  will   cover   all    interstate   movements   of 

'  re.^tncted  articles  while  m  the  process 
of  Ix'ing  made  eligible  for  certification. 
I  ;m  rh'aUr-carTwr  pi-nnit.  An  ap- 
proved document  issued  to  persons  or 
firm.s  engaged  in  ginning,  manufactur- 
ing or  processing  restricted  articles  f-r 
sub.'-equent  interstate  movement  fro:-. 
regulated  areas,  and  to  p^T.-ons  or  flnr.s 
moving  restricted  articles  interstate 
from  regulated  area.s. 

iM  Infestation  or  vifrsted  area.  ]•  - 
festi  d  by  the  pmk  bollworm 

i.t'  Moi\-d  or  nu>nnu'nt.  Shippd.  '  :'- 
fered  for  .shipment  to  a  common  carri'  r, 
received  for  transportation  or  tran.:- 
ported  by  a  common  earner,  or  cam<d. 
transjxirled.  moved,  or  allowed  to  be 
moved  by  any  person  from  any  regula't  d 
area  interstate  to  points  out^side  therei  f 
I  A:)  In.spi'ctirr.  An  authorized  inspec- 
tor of  the  United  States  E)epartment  of 
.^gr■.cuIture.' 

FU'gulation  2 

Sec,  301  52-2  Rrfruhitcd  arcc.- — A  - 
Z'^yia  area.  Counties  of  Cochise.  Gral;  .::i, 
Greenlee.  Maricopa.  Pmal.  and  Sai.'.i 
Cruz,  and  nil  of  Pima  County  except  that 

1  part  lying  we.st  of  th.e  western  btjimdaiy 

I  line  of  R;int:e  8  ca.st. 

j      .Vcir  M<  riC)  area.    Counties  of  Ch.i'. 
Dona   Ana.   Eddy.   Grant.   Hidalgo.   U a. 
Luna.  Otero,  Roo^icvt'll,  Sierra,  Socoriu, 

I  and  Valencia, 


T'Tas     arm.     Counties     of     Andrews. 
P,-'  wster.    Brooks.    Cameron.    Cochran. 
C-ane.     CuUj<rs<)n.     Dawson.     Ector,     El 
Piso.  Gaine.s,  Glasscock.  Hidalgo.  Hock- 
].v    H'lwaid.  Hudspeth.  Jen  Davis.  Jim 
W'lls.  Kenedy.  Kleberg.  Lonng.  Martin, 
M.  .land.  Nueces,  Pecos.  Presidio.  R<,'eves. 
Starr.  Terrell.  Terry.  Upton.  Ward,  Wil- 
lacy,  Wuikler,   and   Yoakum;    that   part 
(if  Baxlm  County  Ijnng  south  of  the  fol- 
lowing-de.s(  ribed     boundary     bne:     Be- 
pmning  on  the  east  line  of  said  county 
where    the    county    line    int/^rs(  cts    the 
n  tthem    boundary   line  of   league    207; 
tt-ncr*     we.^^t     following     the     northern 
bamdary  line  of  leagues   207,   203,   191. 
188.  175,  and  171  to  the  northeast  comer 
(f  leac.ue  171;  thence  south  on  the  west- 
:::   line   of  league   171   to  the   northeast 
(.. Mier  of   the   W.  H,  L.  survey;    thence 
w. -'t    along    the    northern    boundary    of 
ti-    W.   H.  L.  survey  and  the  northern 
I    ,,ndar\  nf  section.^  68.  67.  66,  65,  64,  63. 
tJ   til.  and  60  of  Block  A  of  the  M.  B.  & 
B    ,^urvey   to   the   western   boundary   of 
;^...d  county;  that  part  of  Lamb  County 
ly.ng   south    of    the    following-d-^scnbed 
b<  iindar>'   line;    Beginning   on   the   east 
line    of    .said    county    where    the    coimly 
line    intersects    the    northern    boundary 
line  of  section  9  uf  the  R,  M.  Thomson 
Mitvey;  thence  west  following  the  north- 
'   :.  boundary  line  of  .sections  9  and  10 
( :   the  R.  M.  niomson  survey  and  the 
n  rthem  boundary  line  of  sections  6.  5, 
4   :!   2.  and  1  of  the  T.  A.  Thompson  sur- 
'.  ■■■   and  the  northern  boundary  line  of 
!•  .o'ues  637.  636.  and  635  to  the  southeast 
t  ::ier  of  league  239;   thence  north   on 
ih/  eastern  boundary  line  of  league  239 
to  the  northeast   comer  of  said  league; 
th'  nee  west  on  the  northern  boundary 
!  ne  of  leagues  239.  238.  233.  222.  218,  and 
207  to  the  western  boundary  line  of  said 
c-irnty. 

Ihainly  infested  areas.  Of  the  regu- 
lat.-d  areas,  the  follow^ng  counties  and 
pot.s  of  counties  are  hereby  designated 
a,  heavily  infested  v^nthin  the  meaning  of 
th'   e  regulations: 

Trxa.s.  Counties  of  Brew.ster,  Culber- 
.■-'  tl.  Jeff  Davis,  Presidio,  and  Terrell,  and 
till  of  Hudspeth  County,  except  that  part 
of  the  northwest  comer  of  said  county 
ly;-;g  north  and  west  of  a  ridge  of  desert 
la: id  extending  from  the  banks  of  the  Rio 
Gr,inde  northeasterly  through  the  desert 
Inimediately  west  of  the  town  of  McNary, 
s^ti  h  ndge  being  an  extension  of  the 
nt  rthwc.sl  boundary  line  of  section  11, 
bl  <k  65»2. 

Lxrhtly  infested  areas.  The  following 
are:i,s  are  designated  as  lightly  infested: 
AnzoTia.  Counties  of  Cochise,  Gra- 
l^'On.  Greenlee,  Maricopa.  Pinal,  and 
Santa  Cru^:.  and  the  regulated  part  of 
P-i:n  County,' 

S'-u-    Mexico.      Coimties    of    Chaves, 
D-na   Ana.   Eddy.   Grant.   Hidalgo.   Lea, 


^ '■  tooXn-At.-  on  p  1162 
'Part  of  the  lightly  infested  area  in  Ari- 
f^i-a  Is  rcptjlal>Hi  on  accciunt  of  the  Thur- 
bir:a  weevil  under  quarantine  No.  61,  and 
^  ;imcnts  th"nfr<.m  nnist  complv  with  the 
'equiremento  of  that  quajautuie. 


Ltma.  Otero,  Roosevelt,  Sierra,  Soc^ito. 
and  Valencia. 

Texas.  Counties  of  Andrew^?.  Brooks. 
Cameron.  Cochran.  Crane.  Dawson,  Ec- 
tor. El  Paso.  Gaines.  Glasscock.  Hidalgo, 
Hockley,  Howard.  Jim  Wells.  Kenedy. 
Kleberg.  Loving.  Martin,  Midland, 
Nueces.  Pecos  Reeves,  Stair.  Terry  Up- 
ton, Ward,  Willacy.  Winkler,  and 
Yoakum,  the  regulated  parts  of  Bailey 
and  Lamb  Countia..  and  that  part  of 
the  northwest  corner  erf  Hudspeth  Covjv- 
ty  lying  north  and  west  of  a  ridge  of 
desert  land  extending  from  the  banks  of 
the  Rio  Grande  northeasterly  through 
the  de.sert  immediately  west  of  the  town 
of  McNary.  such  ridge  being  an  exten- 
sion of  the  northwest  boundary  line  of 
section  11,  block  65 '2.' 

Regulation  3 

Sec  301.52-3  Articles  tlie  interstate 
movnnvnt  of  which  is  restricted  or  pro- 
hibited—  (a)  ArtKies  prohibited  move- 
ment. The  interstate  movement  from 
any  regulated  area  of  gin  trash  and  cot- 
ton waste  from  gins  and  mills,  and 
all  untreated  or  unmanufactured  cot- 
ton products  other  than  seed  cotton,  cot- 
ton lint  Eind  linters,  either  baled  or  un- 
baled,  cottonseed,  cottonseed  hulls,  and 
cottonseed  meal  and  cake  is  prohibited. 
I  ib»  Articles  authorized  interstate 
j  movement.  Seed  cotton,  cotton  lint,  and 
linters,  either  baled  or  unbaled.  cotton - 
sa'd.  cottonseed  hulls,  and  cottonseed 
meal  and  cake  may  be  moved  Interstate 
from  regulated  areas  as  prescribed 
herein.' 

Regulation    4 

Sec  301.52-4  Condition.'^  governing 
the  issuance  of  certificates — (ai  Cotton 
line  and  linters.  A  certificate  may  be  Is- 
sued for  the  interstate  movement  of  cot- 
ton lint  or  linters,  either  baled  or  unbaled, 
originating  in  a  regulated  area  when  they 
have  been  ginned  in  an  approved  gin 
and  have  been  passed  in  bat  form  be- 
tween heavy  steel  rollers  set  not  more 
than  1/64  inch  apart,  or  have  been  given 
approved  vacuum  fumigation  under  the 
supervision  of  an  inspector:  Provided. 
Thsit  lint  produced  in  a  lightly  infested 
area  may  be  given  standard  or  high  den- 
sity compression  in  lieu  of  either  rolling 
or  ftimigation:  Provided  further.  That 
certificates  may  be  issued  for  the  inter- 
stale  movement  of  Dnters  produced  from 
sterilized  seed  originating  in  a  lightly  in- 
fested area  when  produced  in  an  au- 
thorized oil  mill. 

<b)  Cottonseed.  A  certificate  may  be 
ist:ued  for  the  interstate  movement  of 
cottonseed  produced  in  a  regulated  area 
when  it  has  been  ginned  in  an  approved 
gin  and  has  been  sterilized  under  the 
supervision  of  an  inspector  by  heat  treat- 
ment at  a  required  temperature  of  150 
F,  for  a  period  of  30  seconds:  Provided. 
That  certificates  may  be  issued  for  inter- 
slate  movement  of  sterilized  cottonseed 
originating  in  heavily  infested  areas  only 

'  to  contiguous  r'^gulated  areas  for  proc- 

I  essing  in  authorized  oil  mills. 


<c)  Cottonseed  hulls.  cak'\  and  meal 
Certificates  may  be  i.ssU'  d  f(ir  the  inter- 
state movement  of  cottonseed  hulls,  cake, 
and  meal  produced  from  sterilized  seed 
originating  in  a  regulated  area  when 
the.'-e  products  have  been  proces.sed  m  an 
authorized  oil  mill  und<'r  the  sup<r\i.Mon 
of  an  in. spec  tor, 

<d>  Seed  cation.  Tlie  interstate  move- 
ment of  .seed  cotton  will  be  allowed  only 
from  lightly  infested  areas  into  contig- 
uous regulated  areas  for  the  purpose  of 
ginning  for  which  movement  no  permit 
is  required. 

<e»  Movement  to  contigu<nj\  m'e-ted 
area.  No  certificates  are  required  for  the 
interstate  movement  of  re'^tricted  articles 
from  a  lightly  infesl'^d  area  to  a  Cfintig- 
uous.  lightly  or  heanly  infested  area,  or 
from  a  heavily  infested  area  to  a  contig- 
uous, heanly  infested  area.' 

Regulution  5 

Sec    301.52-5     Limited   permits. 
Limited  permits   will   be   i-ssued   for   the 
movement  of  noncertified.  restncted  ar- 
ticles to  such  gins,  oil  mills,  or  process- 
ing   or    manufacturing    plants    a.s    may 
be    authorized    and    designated    by    au- 
thority of   the   Chief   of   the   Bureau   of 
Entomology   and   Plant   Quarantine   for 
manufacturing,  proce-ssmg.  or  treatment 
incidental    to    preparing    such    products 
for  certification.    As  a  condition  of  such 
authorization  and  designation,  operators 
of  gins,  oil  mills,  manufacturing  or  proc- 
essing  plants   will    agree   in    writing   to 
handle   restricted   articles   as   to   segre- 
gation   of    processed    and    nonprocessed 
products,  as  to  efficient  function  of  proc- 
essing  equipment,   as   to   disposition    of 
waste,  as  to  use  of  uncontaminaU'd  con- 
tainers of  processed  products,  as  to  pre- 
vention  of   contamination   of   processed 
products,  as  to  the  maintenance  of  iden- 
tity of  regulated  and  nonregulated  prod- 
ucus,  and  to  maintain  such  other  .sani- 
tary  safeguards   atainst    the    establish- 
ment and  spread  pf  infestation  and  to 
comply  with  such  pother  restrictions  as 
to  the  handling  ajid  .■subsequent  move- 
ment  of   restrictecj  articles   as  may   be 
required  by  the  in^ctor.y^ 

Regu2(hio7i/6 

Sec.  301.52-6  Restricted  articles  orig- 
inating outside  the  regulated  area.  Re- 
stricted articles  originating  outside  the 
regulated  area  may  be  certified  for  in- 
terstate movement  from  a  regulated  area 
without  processing,  treatment,  or  steri- 
lization: Provided,  That  while  in  the 
regulated  area  these  products  have  l>een 
handled  and  stored  in  such  manner  as 
to  maintain  identity,  and  as  to  prevent 
infestation,  or  contamination  with  other 
restricted  articles  originating  in  the  reg- 
ulated area.' 

Regulatum   7 

Sec  301.52-7  Cleaning  or  treating  re- 
Quirements  of  otlier  artuhs  when  con- 
taminated ivith  ctdton  or  cotton  products 
originating  uhtliin  a  regulated  area. 
When  conlammated  w;th  cotton  or  cot- 
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ton  products  oriRlnat:ng  w.Mim  a  rtg^a- 
lat-'d  art.-a.  railway  cars,  truck..s.  or  olhcr 
veh:clt>s,  cotton  bagging,  or  other  con- 
tamf>rs  of  cotton,  cotton  pr()C''s,>ing  nia- 
chin-Ty.  farm  hoUM'hold  goods,  fann 
t-quipment.  farm  products,  or  any  olh^r 
articles    shall    not   be    moved    interstate 


of  restrictt'd  articles,  or,  in  the  ca.se  of 
car- lot  or  bulk  shipments  by  freight,  to 
the  waybills  or  otlier  shipping  papers 
which  accompany  the  shipment.  In  the 
ca.se  of  movement  by  road  vehicle,  such 
certificate  or  permit  shall  accompany  the 
vehicle.    Each  contamer  of  restricted  ar- 


AIU  ZONA— Continued 


Address 


frnm  a  rf'RUlated  area  until  freed  from  |  tides  .so  moved  shall  bear  such  marking 
su.'h  contamination  to  the  .satisfaction  \  and  labeling  as  may  be  neccs.sary.  in  the 
of  an  inspector,  after  which  cleaning  or  '  judK^nent  of  the  inspector,  to  identify  the 
treatment   no   certificate  or   permit   will  ,  material. 

br  required  except  for  cotton  bagging,  j  The  United  States  Department  of 
or  other  containers  of  cotton  and  cotton  i  Agnculture  shall  not  be  respon.sible  for 
processing  machinery.'  [any  co.-^s  incident  to  inspection  or  tn^t- 

I  ment.  other  than  the  services  of  inspec- 
tors." 


C'Tik   !1  ,il».)r!n  In»i>octor. 

Ili;ri-aii    1.1    Knt'iiii'.lKCy 

i<v.-\    I'lnnt    yuafiritim'. 

!•    ■  I    li   1  J«S,  7lM  Fiflh 

\-..  -.■:.■ 
I'lnk    H-llvk'Tm  Insportor. 

Huf'tii    of    Kntoiiio|i.?y 

•  111    l'!^i;t    WuHriintino. 

r    '  I    U    I  44^.  ^40  hcltTiil 


SaflorLL. 


Tiicion 


Rcmdation  S 
i'^  ^     Dt-alt^-carri,^   permits 


NKW  MEXICO 


Sec    301 d 

As  a  condition  of  issuance  of  certificatt-s 
or    hmited    p^^rmits    for    the    interstate'  i 
nunemt-nt  of  restricted  articles  handled 
by  pers<ins  or  firms  engap'-d  in  purchas- 
sn.^.   as.M<mbling.   cirnins.   processing,   or 
carrying  such  restricted  articles  origmat- 
uv;   or   stored   in   regnlat^'d   areas,   such  ! 
persons  or  firms  shall  make  application 
for  a  dealer-earner  permit   to  the  Bu-  ; 
icau  of  EnUimnlogy  and  Plant  Quaran-  | 
tine,    San    Antonio.    T»'X.    and    agree    to! 
maintain  an  accurate  r-'cnrd  of  receipts 
and   sales.  shii)inents   or  ser\ices.   wh.en 
.M)  required  '  which  record  shall  bo  avail- 
able at  all  times  for  e.xamination  by  an 
inspector),  and  agree  to  carry  cut  any' 
and   all  condition.s.   treatments,   precau- 
tions, and  sanitary  mt-anires  \^hieh  may 
be  required.'  j 

Regulation  9  i 

Sec.  30152-9  Canci-latinn  of  cn-tifi- \ 
rates.  Any  c^rtitK-ate.s.  limited  p«>rmits.  j 
or  dealer-earner  permits  isoued  under 
the.se  regulations  may  be  withdrawn  or 
cimct  led  and  further  certificates  or  per- 
mits nfu.sed.  whenever,  in  the  judgment 
of  the  Bureau  ;'f  Entomology  and  Plant 
Quanuitine.  the  fun  her  u.-e  of  such  cer- 
tificates or  p»>rmits  mmh;  result  in  the 
cii.-seinmation  of  the  pir.k  boll  worm.' 

Fl''Qulat:oTi  10 
Sec.  301  52  10  Altervat'^  trratrirnt.^ 
to  be  prt'9crthd  by  the  Chtrf  n^  th.- 
Bureau.  Wh^n  more  etTettive  method> 
of  treatment.  proces,sin','  or  .>tenli/.ati('n 
.sh.ill  have  been  develops  d  or  when  moth- 
txi>  of  treatment.  pi(x-es.>inR  or  stenli/-.i- 
tion  as  stipulated  m  the  n^t'ulations  here- 
of are  found  un,sati.>fac»ory  by  the  Chief 
cf  the  Bureau  of  Entomology  and  Plant 
Qu.uantine,  ho  is  authorized  to  alter 
them  or  substitute  o'her  requirements.' 

Reju'iCit:on    11 

Sec.  30152-11  Cn-ner-al  certTncation 
provisions  and  marking  ar.d  !abfl:ng  re- 
quirements. To  obtain  certificatt\s  or 
Uiuited  permits  uiuier  thc^e  reg'alatu-ns, 
application  .^h:ul  be  m.ide  either  to  the 
lixal  inspector  or  to  the  Bureau  of  En'o- 
mology  and  Plant  Quar.uitme.  Federal 
Building,  San  Antonio.  Tex.' 

Certificates  or  p»*rmits  required  under 
these  revtulation.^  -h.ill  be  securely  at- 
tached to  the  jut.Mde  of  each  container 


Regulation  12 


APPFNDIX 

Field    Ileadq^iart'^s   and   Stations 

.Applications  for  certificates  or  per- 
mit.s  may  b<>  made  to  i  he  field  project 
leader.  addres.sing  Pink  Bollworm  Con- 
t.rol,  Bureau  of  Entomology  and  Plant 
Quarantine.  P.  O  Box  798.  or  Rcxjm  571 
Federal  Bldg.  '  Telephone  F  7141— 275> , 
San  .Antonio,  Tex.,  or  addre.s.-inu'  the 
nearr-t    m.^ (>»'<•  tor. 

Iri-pei  tors  ma\  be  reached  at  the  fol- 
lowing  tU  Id   .>Utions: 

.\KIZ0V  V 


Adilress 
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»StC    .ippt'IidJC   l^r  llat   of   flfid  Statlulli. 


rink  nollworra  Iafj>rrtnr. 
Itiirt-aij  of  Knlonioliiey 
fknl  Plant  guaranime, 
Hii.-k.'yi>  n.iiol 

Pink  liollworin  Irv^pwtor, 
Huro.iii  uf  Fnti>niol<)Ky 
(\nl  riHtit  yaarantinc, 
IV  ()    H.ji  2.S3 

Pit\k  Bollworm  In.«;»rror. 
biiri-aii  ii(  Knl.'rar)|...:y 
anl  PUnt  gaarauUDi.-. 
Mctz  }lAf\ 

Pmk  H.)ll«orni  In«r«'<'t"'. 
Hiiri-nii  ■'(  Knlii!ii..l.ii5y 
nn.l  Plant  yti»rvinliu«. 
W2  Stcurity  Ulilg 


Town 


Tp1«k 


Huckf  ye 


CooUde*. 


Mesa 


I  ^  "•mx 


Sec  301  52-12  Sfupnient.'i  for  experi 
mental  and  scirntific  purTX^ses.  Products  i  ' 
and  artieU-s  subject  to  restriction  in  these  j 
rek'ulatiorLs  may  be  moved  interstate  for  i  , 
expenment.al  or  scientific  purposes,  on  I 
such  conditions  iuid  under  such  Siife-  | 
guards  as  may  be  prescribed  by  the  Chief  |  i 
of  the  Burt-au  of  Entomology  and  Plant 
Quarantine.  The  container  of  arUcles 
so  movfxl  .shall  bear,  securely  attached  to  ' 
the  outside  thereof,  an  id-^ntifying  tag  , 
from  the  Bureau  of  Entomokxiy  and  | 
Pkuit  Quarantine  .shownng  compliance  j " 
with  .such  condition.s.''  I  ' 

These  regulations  shall  be  effective  on  | 
and    after    March    15.    1939.    and    shall 
supersede  the  revised  rules  and  regula- 
tiorLs  promulgat^'d  on  October   13,    1936. 
as  amended. 

Done  at  the  city  of  Washington  this 
7th  day  of  March.  1939. 

Wit ne.-s  my  hand  and  the  .seal  of  the 
United  Statt>s  Depiinment  of  Agricul- 
ture. 

I  SEAL  1  H.    A.    W,M,I..ACE. 

Secretary    of    AanciUture. 


r  :,k  H  >",*  T"i  In«p«vtor. 
1,  .r.-..>i  "(  Kiit'.'ni'ilocy 
'i:.  I  n.'in;  g!..iri'i!i:ie. 
p  ei  II, n  -v«,  iiuj.l  -<i.i- 
iion  ll"u.,«» 

\\-\k  linllvKirni  Ia'!i*'-lor. 
H'lriMii  '"f  Knt'Tn  ■l'^.;y 
»-..l  I'Unt  giLiranliUd. 
1'  >)  Hn  M) 
,!ik  H..lUor;n  laspert.rr. 
li'iM-m  ■'(  Knt..ninh»i{y 
e:  1  Pl?\nt  gii.ir;inlLi«. 
P  II  It  .\  f>7 
•  »  11  ill  worm  In.<;iector, 
h  .riMii  lit  Kill  iniolony 
ifil  }".^r^\.  (Jujir  ilitinn. 
1'    I)    Itui  s4o.  J4u  KfliTil 


4   tiv? 


I  arl-'iM'l 


LtiS  i.'rii>»^ 


PjTUlas. 


Roswell 


T  K  \  V.S 


Huriviii  'if  Kntiini.iliicy 
t\:i.l  I'lant  (viuinuiline, 
}■    II     \U<\  4S.' 

!',:,»  !i.illw.>riM  In.<rxvt'>r. 
liijr*-;!!!  "f  Kritomolony 
ii:  !  I",  vnt  W'l.ir  inline. 
y  n  lioi  MO.  .'i:  KuUer 
I'.liiC 

p  Ilk  LI  .il«'ir'n  la^iiertor. 
Hurfwii  i>f  H  ne':::'il"Cy 
iirnl  Pl:»iit  (vii.ir.UilUiO, 
]•    O    It.u  .tv> 

Piik  H.IlW'irni  Faspertor, 
Ii  iritin  "f  Kntoniiil'Kfy 
i::  ;     i:  mt     yoarautiu*. 

p  o  \\.>\  i: 

Pink  Hullwnrm  In<|*<'t'>r, 
P';r»M'i  'if  Knt.iiiiiil'HTy 
Kii'l     PUnl    giAiiriiuuu*. 

r  ' .  Hut  iH.^ 

I'jik  ll"llw'irni  Inspo-t.ir, 
Iiiirraa  "f  Knt'HU'.lncy 
iii'l  Plitit  giLiniDUue, 
f.*\  Nn  in  lU't'- 

Pi'ik  B'lllw'.rin  ln.<re<-tor. 
Itiiroaii  of  F.nt'iiti'il>'ry 
and  T'l.int  guaranune, 
P  (»   B'H  ^*n. 

FUik  It'llw'.rm  In.«r*<"t'^' 
Burpiii  "f  Knto:n'>l  >|{y 
aii'l  Pl.jnt  guiu-iiiliijo, 
]•   (I    H"i  \M. 

Pink  B'llwi.rin  In--t«"pl'''r. 
Btirrau  of  Kntornol'iKy 
nn'l  plant  yii'ir^ntinc. 
•jifi  f    S   I'^urt  lioiL'w 

Pink  B'.llw'Ttn  In.^vi-fU'r. 
Bureau  "f  Ent'>ni-I"fy 
nn'l  Plant  yuariuit.ue. 
V    ()    It'll  .T 

P'.iik  Uollworin  In<!r<'''ti>r. 
Biirrau  of  Knlunn.l'Hiy 
anil  Plant  guaranline. 
p   O    Box  40« 

Pink  B  illwonn  lnspecU>r. 
Bureau  of  KntoiuolDpy 
ami  Plant  guarantuie, 
y  o   B'iT  T.a. 

Pink  Bollworm  In.sprrtor. 
Bureau  of  Kntomoloey 
an<l  Plant  guariuitiiio, 
p   ()    Bot  (57 

Puik  B"llwi>rin  In«.pfrlor. 
Bureau  <t  KtitJUiology 
itn'l  IMiuit  guiirantinc. 
p   (»    B'H  if- 

Pink  B'llwi.nn  In«txHHor. 
Bure.iii  of  Kiiti  lu.'lov'y 
anl  Plant  gunrantlne, 
p    O    Box  3r. 

Pink  BoUwomi  In.<p<H-tor. 
Bureiu  of  Kntoniolocy 
•»nt  Plioit  yimriPtaie. 
P    i>    H'li  it.i'.  jtrJ  beJ- 


Alio. 


Alplna. 


nix  Sprlos. 


Brown  fiel'l 


BrowTisvUla 


■rr'i.' 


l>tjiiaa. 


Edlnburi 


Kl  Paso. 


F.ib.'r.s 


Ilarlins'n 


Kin|STill<. 


T.-l<. 
I'ljiiii* 


Ijimes*. 


Lf  vt'Ua.-'l 


LitUcflel.l- 


Lubbock. 


1  vn 


513- W 


4Tr 


w 


»H1 


■\l^ 

A.ioai 


.'I  J 


ni 


Ti'.X  .\  i 


mtiniied 


AiJ'lrr-^s 


Town 


Piiik  Bollworru  Iii.sjKs  tor. 

Biirpau  (if    Knluni'ii  >e\ . 

iind    Plant    t^UHmriiine, 

P.  (I.  lloi  Ci.  11  .N.k^vir 

B!(1c 
Tit  k   K'lllwonii  In.'ij'.i  tor. 

Burettii    of    Kiitoi!ioioi'> 

nnil    Plant    Qiinr  .iit:i,.  . 

P.  O.  Box  ivi,  »».  Ki^l 

er.l  Bl'lf 
I    •  k    B'll-A'im;   Irr-i*-.-!-  r. 

Burwiii    of    K'  roiiiii  .l-v 

in<]     i'l.uit    Wi^iTi.Mi;  e, 

P    O    Bot  02s 
I   •  k  Bollwurm  In'^portur, 

I'.urwiU    of    K;,tornoloi:y 

aO'l     Piunt     gu-i.-int  ::;(■. 

I'  o  Box  nf' 

P  :.k  Boilw(in;i  In-^i  iiior. 
|t:jrniiu  I't  Kritoniol'.r.v 
,'1  PI mt  f.jn-.ini.:::  i  , 
1    <i  it'x  f r 

1  •  k  BollwonTi  l'-i--'-T(T. 
Bureau  of  K.niomo|'>ry 
iv;'i  PLiHt  ijli.js  .ul.::c 
'     n    Hi  .i-:- 


.Mr.\ji.  Ii. 


Trie- 

fihuiio 


P>-<''^iS. 


PrrMdio. 


RaymondnUc. 


Robst'iwn 


"l-iHt  ^n 
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TITLE  10— Ali.MY 
WAR  DEPARTMENT 

CtlAPTrR    IV — MlLPTARY    EDUCATION 

r.\RT  41 — citizens'  mh-itary  training 

CAMPS  '   •  t 

Sec.  41.01  Lk-ftnition  of  terms  "ap- 
jheants"  and  "trainees."  The  term 
"applicants"  as  used  in  these  regula- 
•:  T13  has  reference  to  the  individuals 
f.-em  the  time  their  applications  are 
.>-  ibmitted  to  their  actual  enrollment  at 
r  'i/ens'  Military  Training  Camps,  and 
ti.e  term  "trainees."  after  their  actual 
e^'.rollmenf. 

^y.r  4102  Camps,  crcncral.  la)  Tlie 
number,  type,  Ir^cation.  and  dates  cf 
c  'nr>s  will  be  d'  termined  annually  by 
'!.  ■  corjis  area  commander  in  accordance 
v.Mi  existing  conditions  and  War  De- 
Ii'fment  in.struction.s.  preference  bc- 
■  ::  given,  with  due  regard  lor  economy 
u;  transjiortatlon,  to  camps  and  sta- 
t:ons  at  which  suitable  facilities  exist 
and  at  which  Regular  Army  troops  are 
hibitually  stationed. 

b)  Camps  will  ordinarily  be  con- 
fiurted  for  a  period  of  30  days  during 
th  summer  months.  Camps  will  not 
<;n  on  Saturday  or  Sunday. 

'O  State  and  county  quotas  will  be 
ba>=ed  on  population. 

•'^Ec.  41  03  Attendance  areas,  (a)  In 
r  i.eral.  applicants  will  attend  a  cam.p 
l"<.ated  in  the  corps  area  in  which  they 
arr^  stationed  or  in  which  they  reside. 

bi  In  ca.st\s  jn  which  a  saving  in  mile- 
>i'''  can  be  (ffected.  or  in  which  appli- 
cants are  wiUing  to  bear  pcrscnaUy  the 


Thr-^o      rrfnil.^tir.n.s      suprrsrdp      Part      41. 

Tlllr-  10,  of  thf>  Code  of  P.-drral  Regulations 

•S<-ctioii.s   41  01    t'l    41  40    is.'-utd    under   the 

•uthoriiy  contained  In  41   Stat.  779.   45  Slut 

2^>'     10  use    442. 

:!;.■    sf.urce    of    serticns    4101    to   4140    Is 
A'i   ^;>0-  2200,   IXcember  15.    iy38. 


extra  expense  of  attending  camps  out- 
side of  the  corps  areas  in  which  they  re- 
side, applicants  may  be  permitted,  by 
mutual  agreement  between  the  corps  area 
commanders  concerned,  to  attend  camps 
in  corps  areas  other  than  those  in  which 
their  permanent  residences  or  stations 
are  located. 

'O  All  applicants  will  ordinarily  at- 
tend the  nearest  camp,  except  as  pro- 
vided in  paragraphs  <b)  above  and  'd> 
below. 

<d)  In  a.ssigning  applicants  to  arms, 
con.sideration  will  be  given  to  economy 
in  tran.-por'afion.  to  the  needs  of  the 
Organized  Reserves  in  a  particular  area, 
and  to  the  desires  of  the  applicants.  The 
corps  area  commander  is  responsible  for 
proper  assignment,  and  the  desires  of  the 
applicant  will  not  be  the  final  considera- 
tion in  making  a.ssignments. 

'e>  When  an  applicant  for  the  Red 
Course  elects  to  pursue  training  in  an 
arm  which  would  result  in  his  being  sent 
to  a  camp  more  distant  than  the  one  to 
which  he  would  ordinarily  be  assigned, 
and  the  corps  area  commander  approves 
the  assignment,  he  will  be  informed  that 
he  will  be  required  to  pay  the  additional 
transportation  not  only  for  the  Red 
Course  but  also  for  the  White  and  Blue 
Courses. 

Sec  41.04  Applications,  (a)  Applica- 
tions for  enrollment  will  be  submitted  on 
forms  pronded  for  that  purpose. 

'b>  Trainees  should  continue  training 
in  the  same  arm  in  which  previously 
trained.  Trainees  recommended  for 
White  and  Blue  Courses  who  are  assigned 
to  an  arm  other  than  the  one  in  which 
they  have  previously  trained  should  be 
required  to  retake  the  Red  or  White 
Course,  respectively,  in  their  new  arm. 

Sec  41,05     Physical  requirements  end 
examinations,      (a)    Each   applicant   for 
a  course  in  a  Citizens'  Military  Training 
Camp  will  be  required  to  undergo  a  pre- 
liminary    physical     examination     by     a 
I  physician,  the  results  of  which  must  be 
:  recorded  on  the  application  blank  before 
!  it  is  submittx'd. 

I  'b'  The  preliminary  physical  exami- 
nation may  be  had.  free  of  charge,  by 
applying  in  person  to  the  nearest  sta- 
tion where  a  medical  officer  of  the  Reg- 
ular Aj-my  Is  on  duty. 

'c  Tlie  corps  ai-ea  commander  will 
furnish  information  regarding  other 
places  at  wliich  such  preliminary  physi- 
cal examinaUons  may  be  obtained  with- 
out charge. 

td)  In  the  event  that  a  civilian  appli- 
cant does  not  desire  to  avail  himself  of 
this  prmlege.  he  may,  at  his  own  ex- 
pense, be  examined  by  any  physician 
but  preferably  by  one  who  has  had  mili- 
tary experience. 

'ei  <li  The  corps  area  commander 
may  waive  the  prehminary  physical  ex- 
amination required  for  applicants  for 
the  Red.  White,  and  Blue  Courses  who 
were  found  physically  qualified  for  Those 
courses  at  a  final  examination  dtiring 


attendance  at  a  previous  Citizens'  Mili- 
tary Training  Camp. 

<2)  In  case  of  such  a  waiver,  the 
corps  area  commander  should  require 
a  certificate  from  the  applicant  that  he 
is  physically  fit  to  undergo  the  training 
of  the  course  applied  for  and  has  not 
suffered  any  recent  illness  or  injury 

'3)  In  case  of  doubt  as  to  physical 
fitness,  the  corps  area  commander 
should  require  a  preliminary  phy.sical 
examination. 

<f)  After  arrival  at  camp,  all  appli- 
cants will  be  given  a  Thorough  physical 
examination  in  addition  to  the  insp^-r- 
tion  required  in  paragraph  <ci.  .secti.  n 
4107,  The  results  of  the  examiB«^.(  n 
will  be  recorded  on  W.  D..  A,  G.  O. 
Form  No.  122-1  iM'dical  Rcord,  Citi- 
zens' Military  Training  Camp).  All 
existing  defects  and  disabilities  will  bo 
recorded,  and  applicants  found  physi- 
cally disqualified  will  be  rrject^'d  for 
training.  Reports  of  physical  exami- 
nation w\\\  be  filed  as  permanent  records 
as  directed  by  the  corps  area 
commander. 

(g)  Physical  standards.  <li  For  ad- 
mission to  the  Basic  and  Red  Courses 
the  physical  standards  will  be,  in  gen- 
eral, those  prescribed  for  enlistment  in 
the  Regular  Army,  except  that  vi.sual 
requirements  and  the  tables  of  height, 
weight,  and  chest  measurement  may  be 
modified  to  conform  to  the  following: 

(i)  If  glasses  are  not  habitually  worn, 
vision  must  be  at  least  20  40  in  one  eye 
and  not  less  than  20  100  in  the  other; 
'  vision  of  20  100  in  both  eyes  without 
glasses  is  acceptable,  provided  one  eye 
is  corrected  to  20,  40  with  glasses  habit- 
ually worn. 

<ii)  No  applicant  who  has  a  chest 
mobility  of  less  than  2  inches  villi  be 
accept^^d. 

(nil  No  applicant  who  weighs  less 
than  108  pounds  or  is  less  than  GO 
inches  in  height  will  b<^  accepted.  Aj)- 
plicants  62  inches  or  over  in  height 
must  weigh  at  least  110  pounds.  In 
all  cases  reasonable  weight  for  height 
and  a^e  will  be  required.  As  a  general 
guide  to  determine  t^  reasonable  weight 
for  height  for  these  applicants,  add  one 
pound  to  the  minimum  weight  at  62 
inches  for  each  additional  inch  from  63 
to  67.  inclusive,  and  three  pounds  for 
each  inch  above  67;  provided  that  the 
foregoing  weight  and  height  require- 
ments may  be  waived  in  the  ca.se  of 
applicants  who  have  succe.ssfully  com- 
pleted one  or  more  camps. 

'21  For  admission  to  the  "White  Cour,se 
the  physical  standards  will  be.  in  jrcn- 
eral,  those  prcscnbed  for  enlistmc-nt  ;n 
the  Regular  Army,  except  that  vi' u.il 
requirements  will  be  the  same  a-s  th'i.-e 
prescribed  for  Basic  and  Red  Cnu:s<  r  m 
subparagraph   di    'i»   above. 

(3)  For  admission  to  the  Blue  Cnurse 
the  physical  standards  will  be  thri.se 
prescribed  for  comrmssioa  in  the  Of- 
ficers' Reserve  Corps. 
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(4i  For  standards  and  exceptions  re- 
ferred to  in  subparaijraphs  '1>.  i2>.  and 
<3i   above,  see  AR  40-105.' 

•  h>  Except  a^  authonzed  in  paragraph 
<v  below,  all  applicants  will  bf  required 
to  be  vaccinated  against  typhoid  fever 
and  smallpox  before  being  enrolled  at 
ramp.  Details  regarding  this  vaccina- 
tion are  given  on  the  application  blank. 

(!•  The  corps  area  commander  is  au- 
thorized to  waive  the  requirement  in 
paragraph  <hi  above  in  exceptional 
causes,  but  in  all  cases  in  which  the  vac- 
cination is  not  completed  prior  to  ar- 
rival at  camp  it  will  he  completed  as 
soon  as  practicable  after  arrival. 

Sec.  41.06  Advance  preparation  of 
applicants.  ia»  Applicants  for  the 
White  Course  or  the  Blue  Course  .should 
be  informed  that  because  of  the  short 
duration  of  the  camps  it  is  impossible 
to  give  theoretical  or  textbook  instruc- 
tion in  ail  subj-'cts  required  for  quali- 
fication as  a  specialist,  a  noncommis- 
sioned officer,  or  a  commissioned  officer. 
Mere  attendance  at  the  White  Course 
IS  not  sufficient  to  obtain  a  recommen- 
dation to  the  effect  that  a  trainee  is 
qualified  for  service  a.s  a  noncomrrus- 
.sioned  officer  or  specialist  or  that  he  is 
qualified  for  the  Blue  Course;  similarly, 
attendance  of  one  month  at  the  Blue 
Course  does  not  necessarily  qualify  a 
trainee  for  recommendation  for  appomt- 
ment  as  a  second  lieutenant  in  the  Of- 
ficers' Reser.e  Corps  or  to  a  recommen- 
dation for  an  enlistment.  Recommenda- 
tions will  depend  on  the  ment  of  the 
trainee  and  the  progress  made  by  him 
during  the  course.  The  above  informa- 
tion will  be  given  at  camps  to  prospec- 
tive graduates  of  the  Red  and  White 
Courses.  Trainee  should  be  advised  to 
study  m  preparation  for  the  White  and 
Blue  Courses.  Training  publications 
u-.<td  at  camps  may  be  i.s.sued  to  Red  and 
White  Course  graduates  covering  the 
subjects  they  are  advised  to  study. 

'b>  Applicants  for  the  White  or  the 
B;ue  Cour.se  from  the  Retrular  Army. 
National  Guard,  or  tho  Enhs'ed  R'\-erve 
Corps  should  be  given  opportunity  to 
prepare  th.'mselves  for  the  courses,  and 
such  aivii.Ntance  a.^  may  be  practicable 
should  be  given  them  by  their  com- 
manding officers. 

Sec.  41  07  Rcccnny  applicants.  <a> 
The  commanding  officers  of  canips  will 
have  detailed  arrannemonts  p^rfei'ted  m 
advance  f.)r  receuiiiK.  messing,  exiuiun- 
ing.  equipping,  and  a.ssiiming  applicants 
authorized  to  attend  the  camp. 

'b'  If  the  camp  is  locut.xl  at  a  dis- 
tance from  railway  stations,  applicants 
will  be  transported  to  camp. 

tci  Immed.ately  upon  arrival  at  cam.p 
all  applicants  will  be  irLspected  by  a  medi- 
cal officer,  with  a  view  of  d'-tpcting  in- 
cipient coses  of  communicable  diseases. 


'  Adm!nlstra;iv«'  rpKulationn  of  fh»  W.-^r 
rvp.irtmpnt  relarive  to  SUndartts  of  phvsi- 
cai  c.x^imln.ition  f>^r  entrance  into  the  Ri-i^i- 
Var  Ariny.  NaUjual  GUvirci,  anU  OrganucU 
Hpserves. 


This   inspection  will   be  conducted  with 
the  applicant  stnpp<>d  to  the  waist. 

«d»  Applicants  who  are  definitely  re- 
jected for  any  caus?  at  the  opening  of 
camps  may  be  ret.iined,  messed,  and 
quartered  at  Goven^.ment  expense  for  a 
period  not  to  exceed  twenty-four  hours 
after  their  rejection. 

Sec.  41.08  Cla.'i.-iificaticm.  The  camps 
will  be  conducted  in  a  series  of  four 
courses,  known  as  the  Basic  Course,  the 
Red  Course,  the  White  Course,  and  the 
Blue  Course.  No  obligation  for  further 
military'  .service  is  attached  to  any  course. 

Sec.  41.09  Infirrmatian  for  trainers 
relative  to  Officers'  Restive  Corp.s\  (a» 
The  corps  area  commander  will  require 
that  explanation  \>y  made  annually  to  all 
tramees  concerning  the  components  of 
the  Army  of  the  United  States  and  the 
National  Guard.  a:id  the  opportumty 
each  presents  for  important  personal 
service  in  National  defense.  He  will  fur- 
ther require  that  th  -y  be  informed  rela- 
tive to  the  requirements  for  a  commis- 
sion in  the  Officers'  lieserve  Corps  as  pre- 
scribed m  section  41.25.  and  that  those 
who  have  a  reasonable  chance  of  qualify- 
ing be  encouraged  to  enroll  in  appro- 
pnate  extension  courses,  successful  com- 
pletion of  which  wU  authorize  exemp- 
tions in  the  examination  for  appointment. 

'b»  Near  the  close  of  the  camps  an 
explanation  of  the  fionctions  of  the  arms, 
in  which  training  is  available  in  the  par- 
ticular camp,  will  be  given  to  all  Basic 
Course  trainees  in  order  that  they  may 
intelligently  select  an  arm  for  their 
training  in  the  Red.  White,  and  Blue 
Courses.  The  explanation  will  be  as  prac- 
tical as  possible  and  will  include  a  dis- 
cus.>ion  of  the  material  employed,  the 
drill  and  field  duties,  the  ideals  and 
esprit  de  corps  of  each  arm. 

Sec.  41  10  Otriccts  of  the  Basic  and 
Red  Courses.  Th?  objects  of  the  Basic 
and  R*d  Courses  are  >a)  To  inculcate  in 
the  youth  of  this  ci  untry  the  principles 
of  basic  military  tr.uning;  to  stimulate 
their  interest  in  th  •  importance  th.re- 
of .  and  to  qualify  th  'm  for  further  train- 
ing in  the  White  and  Blue  Courses. 

'b)  Better  to  qu.dify  young  men  for 
effective  .'^ervice  as  .American  citizens  in 
time  of  peace  or  during  national  emer- 
gency. 

Sec  41  11  Quah^,-ations  for  adrn:si<ion 
to  tfie  Basic  Course.  <a)  Physically  fit 
male  citizens  who  have  reached  their 
seventeenth  birthd  ly  but  not  th.eir 
twenty-fourth  on  tho  opening  day  of 
camp. 

'b>  Applicants  mv  it  have  averace  gen- 
eral intelligence  ar  i  must  be  of  good 
moral  character.  ■' 

<c)  No  education  U  qualifications  nre 
prescrib*^  or  requin  d  other  than  ability 
to  read  and  wTite  Er  ilish. 

Id  I  Each  applicant  for  adm.i.s.'^inn  must 
file  the  following  on  W.  D  .  A.  G.  O.  Form 
No.  121  'Appl.cation  to  Enroll  in  a  Citi- 
zens' Military  Training  Camp>  —  a>  A 
certificate  from  a  qualified  physician 
sUting  that  the  applicant's  health  and 


strength  are  adequate  for  the  cour->'  of 
training. 

<2i  A  certificate  from  any  reputable 
citizen  to  the  effect  that  the  applicant  is 
,  of  good  moral  character  and  average 
general  intelligence.  Corps  area  com- 
manders may  require  such  additional  evi- 
dence of  character  as  they  may  deem 
j  desirable. 

ie>  No  applicant  will  be  enrolled  for 
the  Biisic  Course  who  has  had  military 
training  equivalent  to  that  course. 

I  f  I  Basic  Course  trainees  who  complete 
the  thirty  days"  course  but  who,  due  to 
inaptitude  or  similar  reasons,  are  not 
recommended  for  advancement  will  not 
be  permitted  to  r»'take  the  BiV-sic  Cour.se. 
If  training  is  interrupted  for  exceptional 
and  worthy  caus<s.  trainees  may  be  p»  r- 
mittod  to  retake  the  course  another  year 
at  the  discretion  of  the  canip  commander. 

Sec  41.12  Quahficaticnis  for  admis- 
sion to  the  Red  Course.  The  qualifica- 
tions are  the  same  as  for  admission  to  the 
Basic  Course,  with  the  added  require- 
ment that  the  applicant  must  poRsp.ss  a 
certificate  showing  satisfactory  comple- 
tion of  the  Basic  Course,  or  m:ii\ir.- 
training  equivalent  thereto.  AppliL:j.\s 
otherwise  qualified  wnll  be  accepted  fur 
the  Red  Course  if  they  have  reached  their 
seventeenth  birthday  but  not  their 
twenty-fifth  on  the  opening  day  of  camp. 

Sec.  41.13  Obiect  of  the  White  Course. 
The  object  of  the  White  Course  i.,  to 
qualify  .selected  citizens  as  noncon. ::.,.. - 
sioned  officers  or  as  specialists  capable  of 
performing  the  required  technical  d  ;-;<.v 

Sec.  41.14  QualificatioKS  fur  ad:\is- 
firm  to  the  White  Course,  la)  To  be 
eligible  applicants  must  'D  B.'  n^ale 
Citizens  physically  fit  for  enli.stmmt  who 
have  reached  their  eighU-enth  birthday 
but  not  their  twnty-eighth  on  tlie  open- 
ing day  of  camp. 

i2»  Possess  a  grammar-school  educa- 
tion or  Its  equivalent. 

'3i  Be  r>'cuinmended  graduates  of  the 
R^d  Course,  or  posse.ss  a  certificate' 
showing  military  training  equivalent 
thereto. 

'bi  Civilian  applicants  who  have  not 
attended  a  previous  camp  will  be  re- 
quired to  file  il)  A  certificate  of  physi- 
cal fitn-'ss  for  enlistment  from  a  qu.di- 
fied  physician. 

'2 1  A  certificate  of  moral  character 
and  averape  general  intelligence,  as  re- 
quir- cl  of  applicants  for  the  Basic 
Course.  See  paragraph  'd)  (2) .  .<iection 
41  11. 

Sec  41  15  Object  of  the  Blue  Course. 
The  objrct  of  the  Blue  Course  is  to  aid 
in  th"  preparation  of  the  trainee  for 
app<xntrnent  as  second  lieutenant  in 
the  Officers'  Rcserv  Corps. 

Sec.  41  16  Qiuihricatitins  /or  ndrnis- 
^nn  to  the  Blue  Cowse.  ia»  Warrant 
officers  and  enlisted  m-^n  of  the  R<^-gu- 
lar  Army  who  normally  are  unable  to 
obtain  thi  ir  commissions  in  tlv  OCB- 
cers'  Reserve  Corps  through  their  uwii 
orpanizatmns.  and  selected  civilian  male 
citizens  who  are  ph.vsically  fitted  fer 
commissions    Ln    tlie    Offic<.TS'    R.i-rvc 
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Corps  and  have  reached  their  nineteenth 
birthday  but  not  their  twenty-ninth  on 
the  opening  day  of  camp,  may  be  ac- 
cepted for  this  course.  Reserve  Offi- 
cers' Training  Corps  students  referred 
to  in  section  41.24  are  exempt  from  the 
minimum  age  requirement  and  may  be 
enrolled  for  the  Blue  Course  after  reach- 
ing the  age  of  17  years  and  9  months, 
provided  they  are  qualified  in  all  other 
respects. 

'b>  An  applicant  for  admi.ssion  to  the 
Blue  Course  must  have  •  1 1  E\-idence  of 
having  a  high-school  education  or  its 
eiiuivalenf  and.  for  techmcal  arms,  the 
necessary  technical  education.  For  fur- 
ther details  as  to  nonmilitary  educational 
qualifications,  see  Army  Regulations  gov- 
erning appointment  in  the  Officers'  Re- 
serve Corps  in  sections  corresponding  to 
the  arms  in  which  Citizens'  Mihtary 
Training  Camp  training  is  given. 

i2>  The  personality,  appearance,  tact, 
bearing,  and  general  adaptability  which 
will  fit  him,  after  further  training,  to  be 
an  officer  of  the  Officers'  Reserve  Corps. 

'3'  Evidence  of  having  had  service  of 
.-uch  a  character  and  of  such  length  as 
Will  fit  him  to  be  an  officer  in  the  arm 
desired  and  to  hold  a  position  as  leader 
or  techmcal  export,  or  have  complet-cd 
'he  training  prescribed  for  the  "White 
Course,  or  military  training  equivalent 
'htreto. 

•4 1  Been  recommended  by  his  com- 
manding officer  for  the  Blue  Course  and 
a.s  complying  with  the  foregoing  quali- 
fications. 

'c»  GraduaUon  from  the  Blue  Course 
li'ies  not  of  itself  confer  legal  eligibility 
f  )r  appointment  in  the  Officers"  Reserve 
Corps.  In  order  to  be  .so  appointed,  a 
candidate  must  comply  with  the  require- 
ments of  .section  41.25. 

d'  The  end  of  the  White  Course  is 
'he  poin*  wh'Te  all  trainees  not  con- 
■^:dprcd  officer  material  should  cea.sc  to 
!«•  considered  for  further  advancement 
until  deficiencies  are  overcome.  No  ap- 
plicant will  be  admitted  to  the  Blue 
Course  who  does  not  have,  or  who  does 
not  satisfy  the  proper  military  author- 
ities that  he  will  eventually  have,  both 
the  educational  and  phy.sical  requirc- 
r:  ents  for  a  commussion  in  the  Officers' 
R.sprve  Corps. 

Sec  41.17  Organization  of  units,  (a) 
Trainees  in  the  Basic  Course  will  be 
e-i-anized  into  provTsional  units,  to 
which  will  be  assigned  such  White  and 
Bue  Cour.se  trainees  as  are  found  neces- 
.'■Hry  and  desirable.  R/>d  Course  tramees 
n  ay  be  a.ssigned  to  these  units  if  found 
d'  sirable 

'b'  Trainees  in  the  other  courses  may 
!>•  oreaiiized  into  separat^e  provisional 
unus  for  the  different  arms. 

'c»  The  status  of  those  in  the  Blue 
(^"Unse  or  the  While  Course  will  be  anal- 
omus  to  that  of  cadet  officers  and  non- 
C"rnmi.s.s!oned  officers  at  the  United 
Sates  Military  Academy.  In  recogni- 
tion of  their  grade,  all  noncommissioned 
officers  will  be  furnished  warrants  upon 
their  appointment. 


(d)  The  instruction  of  trainees  in  the 
Blue  Course  or  the  White  Course  will 
be  given  partly  by  the  actual  perform- 
ance of  the  functions  pertaining  to  the 
organization  indicated  above,  and  partly 
in  schools  of  application  in  the  appro- 
priate specialties,  tactics,  and  admin- 
istration. 

Sec.  41.18  Personnel,  (a)  Tlie  camp 
organization  for  the  practical  training 
will  be  appropriate  to  the  size  and  work 
of  the  camp. 

<b)  Trainees  will  be  detailed  by  roster, 
and  without  compensation,  for  at  least 
one  one-day  tour  of  duty  as  kitchen 
police,  and  at  least  one  one-day  tour  of 
duty  as  waiters.  These  are  military 
duties  and  constitute  features  of  prac- 
tical instruction  that  properly  belong  to 
camp  trainmg. 

Sec.  41.19  Applicants  and  trainees, 
general,  (a)  No  applicant  will  be  ac- 
cepted without  expense  to  the  Govern- 
ment unless  the  War  Department  con- 
sents. 

lb)  No  appUcant  will  be  accepted  with 
the   understandmg   that   he   can    report 
,  after  the  opening  of  camp,  nor  will  any 
i  applicant   be  enrolled   with  the   under- 
i  standing  that  he  will  be  discharged  prior 
I  to  the  termination  of  the  camp  in  order 
to  attend  any  other  camp   (military  or 
civihanJ,  to  enter  school,  or  for  similar 
reasons.     However,  if  necessary  in  order 
to  obtain  hLs  quota,  a  corps  area  com- 
mander  may   order   additional  quahfied 
I  applicants   to   camp   provided    none   are 
enrolled  after  the  fifth  day. 

'o  No  trainee  will  be  permitted  to  at- 
tend more  than  one  camp  during  a 
calendar  year. 

'di  No  trainee.'  will  be  permitted  to  re- 
p<'at  a  course  in  the  same  arm  he  has 
already  satisfactorily  completed 

Sec.  41.20  Individuals  reporting  unth- 
out  orders.  <a)  No  individual  who  re- 
ports at  camp  without  proper  orders  will 
be  enrolled  until  every  possible  effort  has 
been  made  to  complete  the  desired  en- 
rollment from  among  those  applicants 
who  had  been  previously  accepted  but 
not  ordered  to  camp  due  to  the  quota  of 
acctpted  applicants  havmg  been  filled. 

ibi  No  traiLsportation  to  or  from  camp 
will    be    fuinished    to    indmduals    who 
report   at    camp   without   proper   orders 
and    who    ai'e    not    enrolled    under    the 
pro\isions    of    (a»     above,    luiless    it    is 
established   beyond   a   reasonable   doubt 
that  there  was  misrepresentation  on  the 
part  of  some  procurement  agency  or  that 
the  individual  in  question  acted  in  good 
,  faith  in  reporting  at  camp. 
'      Sec.      41  21     Physical      training,     (a) 
\  Physical    training    \nil    be    given   in    all 
camps  with  a  view  to  Ix^th  the  physical 
development   of   the   trainees   and   their 
instruction  in  physical  training  methocLs. 
'b'   A  physical  training  officer  of  ex- 
perience and  proper  qualifications  should 
be  designated. 

•  c»  Extreme  care  should  be  taken  that 
the  amount  and  character  of  physical 
training  prescribed  are  altered  when 
necessary   to   fit   the  needs  of  the  im- 


mature or  of  those  who  lead  sedentary 
lives. 

(d)  In  addition  to  such  physical  de- 
velopment as  may  be  required  by  train- 
ing programs,  organized  athletics,  sports, 
and  competitions  will  be  arranged  and 
supervised  whenever  practicable  and 
advisable. 

Sec  41.22  Discipline — (a)  Oath  upon 
admission.  Civilian  applicants,  upon 
their  enrollment  as  trainees,  will  take 
the  prescribed  oath,  as  follows: 

"I  do  solemnly  swear  <or  affirm  •  that 
I  will  bear  true  faith  and  allegiance  to 
tlie  United  SUles  of  America;  and  while 
at  this  camp.  I  will  obey  those  in  au- 
thority and  observe  all  the  ruics  and 
regulations  of  the  camp  to  the  best  of 
my  ability.    So  help  me  God." 

'bi  Trainees  will  be  required  to  com- 
ply with  all  orders  and  insti-uctions  is- 
sued by  proper  authority  and  must 
earnestly  and  actively  pursue  the  pre- 
scribed course  of  instruction.  The  rules 
and  regulations  of  camp  will  be  fully 
explained  to  trainees. 

>c>  The  status  of  all  persons  attend- 
ing Citizens"  Military  Training  Camps 
IS  that  of  cinhans,  except  members  of 
the  Regular  Army,  of  the  National  Guard 
when  called  or  drafted  into  Federal  serv- 
ice, and  of  the  Organized  Reserves  when 
placed  on  active  duty.  Members  of  the 
I  Regular  Army,  of  the  National  Guard 
:  when  called  or  drafted  into  Federal 
service,  and  of  the  Organized  Reserves 
when  placed  on  active  duty  are  gov- 
erned by  the  Articles  of  War.  For 
crimes  and  offenses  which  constitute  a 
violation  of  civil  law.  as  distinguished 
from  milftary  law.  trainees  will  tx  de- 
livered to   the  civil  authorities. 

'd'  For  military  offenses  committed 
by  those  persons  in  a  civihan  .sta'u.., 
pun:.shment  will  ordinarily  consist  of  ad- 
monition, reprimand,  or  the  deprivation 
of  the  privileges  enumerated  in  the  one 
hundred  and  fourth  article  of  war. 
However,  when  a  trainee  by  continued 
violation  of  orders  or  camp  regulations 
indicates  that  h^'  is  not  amenable  to 
disciphne,  he  can  and  .should  !>-  dis- 
mi.ssed  from  camp. 

'et  Preci.se  discipline  will  be  enforced 
at  the  camps.  The  meaning  of  disci- 
pline will  be  an  important  part  of  the 
instruction.  It  is  especially  important 
that  trainees  learn  the  methods  and  the 
importance  of  developing  discipline  in 
the  training  and  control  of  soldiers  of 
whatever  arm.  The  salute,  bearing,  de- 
meanor, and  add:es.s  of  instructors  and 
of  trainees  will  be  required  to  meet  a 
high  standard  of  correctness  at  all  times. 

'f'  A  neat  soldierly  appearance  of 
the  trainees  must  be  insisted  upon. 
Equitment  must  be  kept  in  excellent 
condition.  Order,  neatness,  and  sani- 
tation in  quarter.-  and  in  camp  must  be 
maintained. 

'g)    Uniform    should    be    worn    by    all 
trainees    for    the    entire    perie.d    (if    th' 
camp.     Commanding  officers  may  prant 
permission     to     wear     civilian     clothing 
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under  exceptional  circumstances.  Passes 
for  absences  ovt^r  nisht  should  not  be 
given  unless  the  circumstances  are  ex- 
ceptional. 

Sec.  41.23  R<-l:ff  or  untfidrau\il.  (a) 
Any  trainee  whose  conduct,  whixse  in- 
ditlt-rence  to  tra:nin!?.  or  who.se  habit.s 
or  traits  of  chiiract^-r  indicate  that  wnth 
further  training  he  wmild  not  attain  the 
qualifications  for  which  he  is  a  candi- 
date may  be  relieved  by  the  command- 
ing officer  from  attendance  at  the  camp 
and  recommended  for  nonrt-turn  to 
future  camps. 

<bi  Any  trainee  who  is  cotTipt-llrd  by 
necessity  to  leave  the  camp  throutrh  no 
fault  or  mi.sconduct  of  his  own  may  be 
permitted  by  the  commanding  officer  to 
withdraw  without  prejudice. 

ic>   All  trainees  who  are  relievW  from 
duty  or  who  withdraw  prior  to  rhe  ter-  I 
mination  of  camp  will  b«'  given  a/certif- 
icate  -SO  altered  as  to  show  the  reasons 
for  noncoinpletion  of  the  cour.se. 

I  d  >  '  1  •  The  commanding  officer  will 
issue  the  necessity  order  for  the  author- 
ized return  travrl  of  truipefs  who  with- 
draw or  are  relieved  pnor  to  the  ternu- 
nation  of  the  camp. 

'2*  Trainees  who  are  relieved,  with- 
drawn, or  dismis^sed  from  camp  are  en- 
titled to  tran.-^portation  and  subsi.^tence 
as  authorized  by  stctims  4137  and 
41.38 

Sec.  41  24  Credit  liyr  Rt-smc  OlTicrrs' 
Trairunp  drrps  truimncj  and  trainina  at 
55c  sch(X)l3.  <a)  If  otherwi.>e  qualified, 
students  not  recularly  enrolled  in  tl.e 
Re.serve  Onic(<rs'  Training:  Corps,  or  stu- 
dent membt'rs  of  a  umt  other  th.m  medi- 
cal which  h.vs  bet-n  d:.scontimKd,  or 
^rraduate.-,  of  class  MS  .>chools  whom  the 
corps  ai"ea  commander  is  particularly  de- 
sirous of  affording:  an  opportunity  to 
qualify  for  con^mi.ssions  in  the  Officers' 
Reserve  Corps  and  who.so  attendance  at 
a  Re.serve  Officers'  Training;  Corps  camp 
cannot  be  authorized,  may  be  Riven  credit 
toward  romple'ion  of  courses  of  the  Citi- 
zens" Military  Training  Camps  as  fol- 
lows: '  1 1  Students  who  have  successfully 
completed  the  first  year,  Basic  Course, 
may  be  admitted  to  the  Red  Cour.se. 

i2i  Student.^  who  have  .succes^uKy 
completed  the  Ba..ic  Course  m.iy  be  ad- 
mitted to  the  White  Course. 

'  3 »  Students  who  have  succe.s.sf  uUy 
completed  the  first  year  advanced  course 
and  student.s  who  have  successfuly  com- 
pleted the  Basic  Course  and  an  advanced 
camp  may  Ix^  admitted  to  the  Blue 
Course. 

(4)  Students  who  have  successfully 
completed  the  first  ycir  advanced  course 
and  an  advanced  camp,  and  students 
eligible  for  Reserve  Officers'  Training 
Corps  camp  attendance  who  have  suc- 
cesfully  completed  the  advanced  course 
or  the  course  prescriiaod  for  units  at  cla-v.- 
MS  -schoTls  but  who  have  not  attended 
a  camp,  may  be  admitted  to  the  Blue 
Course  and  will  be  elicibl*'  for  commis- 
sions on  the  successful  completion 
Lhcrt  of. 


I  5  '  No  credits  additional  to  those  above 
mentioned  will  bt^  given  for  completion 
of  a  fractional  part  of  a  year's  course. 

i6i  Eiich  student  should  furnish  a 
certificate  from  lus  profe.ssor  of  military 
science  and  tactics  stating  the  Reserve 
Officers'  Training  Corps  cour.se  or  por- 
tion thereof  which  he  has  successfully 
completed  and  the  Citizens'  Military 
lYainini;  Camp  ourse  for  which  he  is 
lecomniended. 

'bi  Credit  for  Reserve  Officers'  Train- 
ing; Corps  training  received  in  class  CS 
schools    and    training    received    at    55c  i 
.school.-,  will   be   adju.sted   by  corps  area  j 
commanders  on  a  similar  basis. 

Sec  41  25  Rtseri^e  citrnmisswns  for  , 
iiraduates  of  the  Blue  Course.  ia>  Ap- 
pointments in  the  Officers'  Re.serve 
Corps  will  be  governed  by  the  pro\Tsions 
of  AR  140-5  'Part  61)  and  AR  140^22 
to  140  38.  inrliisive.'  In  addition,  can- 
didates for  appointment  in  the  Infantry, 
Caval.'-y.  P.eld  Artillery,  and  Coast  Ar- 
tillery Corps  sections  of  the  Officers' 
Re.serve  Corps  mu.st  at  time  of  appoint- 
ment be  either  warrant  officers  or  en- 
listed m.en  of  the  Regular  Army  or 
Enlisted  Reserve  Corps.  , 

'b'    Examinations     for     appointment, 
will  be  conducted  by  an  examining  board  1 
as    prescribed    in    AR    140-5    'Part    61i.| 
Examination    will    be    biised    up<in    the 
minimum  qualifications  f.ir  appointment  i 
in  the  Selected  arm  as  pre^^rib^-d  in  the 
appropriate    regulations    i  AR    140-22    to 
140  38,    inclusive'.'      Proficiency   will    tx' 
de'ermmed   by   written    exariunation   on 
I  each    subject    i  xrrpt     thos«>    for    which 
exempt ion.s    have    tx-en    granted    under 
paragraplis   <C)   and   id)    below  and  AR 
140-5. 
1      'C   Graduation     or    recommendation 
for    graduation    from    the    Blue    Cour.se 
will  b.^  considered  a.s  evTdence  of  satis- 
factorv  completion  of  instruction  in  the 
following   .subjects,   and   candidates   will 
be   exempt   from   ex.uninations   therein: 

Military     di-^ciplme,     courtesies,     and 

'  custom.s  of  the  .service. 
j  Interior  guard  duty. 
1      Milit.ury  .-anitation  and  first  aid. 

In  addition  to  the  fomgoing  .subject.s. 
Coast  Artillery  Blue  Cour.se  graduates, 
or  thase  recommended  for  graduation, 
'  wtU  be  exempt  fn>m  examination  in 
Coast  Artillery  anununition  and  weaix)ns 
and  materiel. 

id>  Satisfactory  completion  of  appro- 
priate extension  courses  withm  five 
years  will  exempt  candidates  from  ex- 
amination in  .subje<.-Ls  covered  m  tho.se 
courses. 

(e)  Wiere  practicable.  Blue  Course 
trainees  who  are  able  to  submit  satis- 
f.ictory  evidence  of  qualification  in  the 
subjects  prescnbed  m  AR  140-22  to 
140  38,  inclusive.'  for  appointment  to 
the  L'rad-'  of  second  lieutenant  and  who 


.^cimini-.frativp    regulatlon.s    of    the    Wiir 

Dfpiu-tmt^iU     reUtifig     to     qUiiiifii-utious    fir 

iipix3inf ment   and   promotion   i:i    The   iiutht-r- 

I  UX'U   aectiui:^  \^i   tUe   Officers'   liCitT'.  e   Corps. 


are  recommended  for  gradU:ttion  will  be 
examined  for  appointment  prior  to  the 
completion  of  the  Blue  Course. 

Sec.  4126  Certificates  and  records. 
ia»  Upon  completion  of  any  cjuirse  the 
trainee  will  be  given  W.  D.,  A.  G.  Q, 
Form  No.  124  by  the  commandi::g  (  :T;- 
cer  of  the  camp  staling  il)  The  l.:;..j 
of  attendance. 

<2)    Tlie  location  of  the  camp. 
f3>   Tlie  record  of  the  trainee. 
i4i      The     recommendations     of     the 
camp  commander.     See  al.-o  paragra[)h 
'  d» ,  section  41  23. 

ibi  The  recommendations  of  the  (  ,::  p 
commander  will  include  the  following: 
ill  A  statement  that  the  traiiiee  is 
recommended  to  continue  training  in  a 
higher,  or  the  same  course,  or  for  non- 
return to  any  course.  To  be  recom- 
mended for  the  'V\'hite  Course  the  train^'e 
must  be  qualified  for  enlistment.  Those 
who  are  physically  disqualified  must  be 
recommended  for  nonreturn,  the  cer- 
tificate to  state  "by  reason  of  phy:siral 
disability."  Trainet\s  who  complete  the 
Basic  Course  should  not  be  recomm-  iid'd 
for  return  to  that  course. 

(2i  A  statement  as  to  whether  or  not 
the  trainee  is  professionally  and  other- 
wLse  qualified  and  is  recommended  for 
examination  for  appointment  as  a  .second 
lieutenant  in  the  Officers'  Reserve  Corps, 
or  for  appointment  as  a  noncommis- 
sioned officer,  or  a  sp- cialist  in  the 
Enlisted  Re.serve  Corps.  In  determining 
satisfactory  completion  of  the  Blue 
Course  and  suitability  for  the  Officers' 
Re.serve  Corps,  cart  f ul  consideration  will 
be  given  to  demonstrated  qualities  of 
leader.-hip  and  of  ability  to  in.struct  and 
I  handle  men. 

!  <3i  A  sp<'ciflr  statement  to  the  efT.-ct 
that  he  is  qualified  or  not  qu.ilified  for 
j  appointment  in  the  Officers'  Re.serve 
Corpxs  and.  if  qualified,  the  sectMu  for 
which  recommended.  'See  .sec.  4125' 
The  recommendation  of  the  camp  com- 
mand'T  as  to  qualifications  of  c.mdi- 
dates  for  appointment  in  the  Officers' 
Reserve  Corps  may  be  based  on  either 
the  work  of  the  candidate  while  at 
camp  or  on  the  report  of  an  examining 
board,  or  both. 

<c)  <1>  The  qualifications  stated  and 
recommendations  made  in  the  cert.fi- 
[  cates  furnLshed  to  trainees  who  are  not 
memt)ers  of  the  National  Guard  wi'-l 
refer  to  the  Offic  -rs'  R<\serve  Corps  atid 
the  Enlisted  R<\serve  Corps. 

(2)  Traini^'s  will  not  b*y  recommew.i' d 
for  appointment,  or  as  qualified  for 
apjx)intment,  as  officers  or  noncommis- 
.sioned  officers  of  the  National  Guard. 
Tlie  usual  method  of  entrance  In'o  the 
National  Guard  is  by  enhstment  .us  <* 
private. 

<di  Records  and  certificates  of  tr.i.:.'«5 
will  caj-ry  a  notation  of  any  proixTty  1  nS 
to  the  United  States  incurred  tl:ruu.;h 
their  carelessness  or  neglect. 

<e)  '1»  Appointments  of  candidates 
'  who  are  al.so  memb<'rs  of  the  Re.'^erve 
,  O^&cers'  Training  Corps  will  be  made  i.i 


.iccordance  with   the  provi.sions  of  sub- 
jriragraph  '5>   bel  )W 

2  I  Appropriate  certificates  of  qualifi- 
er Mon  will  be  i.s.sued  by  The  Adjutant 
C'e  neral  to  candidates  under  21  years  of 
at-e  who  aie  othf : wise  qualified  and  eligi- 
ble for  apiK)intment  in  the  Officers'  Re- 
serve CoriJs.  Tliese  certificates  are  in 
addition  to  the  certificates  issutd  by  the 
r  imp  commander,  and  may  be  accepted 
t.v  The  Adjutant  General  within  five 
y  ,irs  of  the  date  of  issue  as  evidence  of 
Qualification  for  appointment  in  the  Offi- 
cers' Reserve  Corps.  This  provision  does 
:  •  apply  to  trainees  who  are  enlisted 
::  ■  n  of  the  National  Guard. 

3'  Canuidate.s  not  qualified  for 
;i;'!Hiintment  in  the  Officers'  Reserve 
C  rps  will  be  informed  of  their  deficien- 
(  ■  s  and  encouraged  to  take  further  train- 
ir.-'  if  It  IS  Ix-lieved  that  they  can  eventu- 
uV.y  overcome  these  deficiencies. 

4'  All  Blue  Course  trainees  will  be 
:r.f  :rmed  as  to  their  status  before  leav- 
i:..  camp  During  the  closing  exercises 
appropriate  ceremomes  will  b<'  held,  and 
tl.o.e  candidates  recommended  for  ap- 
rx'intment  in  the  Officers'  R<\s.'rve  Corps 
w.Il  be  publicly  advised. 

5'  Should  a  Re.S4rve  Officers'  Train- 
ir..:  Corps  studt-nt  be  eligible  and  per- 
mitted to  t.ike  the  Blue  Course.  Citizens' 
M.litary  Training  Camps,  and  complete 
th  it  course,  he  will  ncK  be  appointed  as 
a  Reserve  officer  in  con.sequence  thereof. 
•  xi'Pt  through  the  regular  channels  of 
•?.  Reserve  Officers'  Training  Corps. 
F  r  students  not  regularly  enrolled  but 
taking  the  Reserve  Officers'  Training 
C  rps  course  under  the  provisions  of 
.'^'tion  62.17,  and  members  of  a  Re- 
s' .'V.'  Officers'  Training  Corps  unit  other 
tJ:  m  medical,  which  has  been  di.scon- 
t.:;Ued,  see  section  41.24. 

Sec.  41  27    Medical  and  hospital  treat - 
J'.i-nt.      lai     All    trainees    receiving    in- 
■■=•  ruction  at  a  camp  are  entitled  to  mcdi- 
r.i.  and  hospital  treatment  when  neces- 
Mi:y,  at  Government  expense,  during  the 
I''  ::od  of  their  attendance  at  such  camp. 
b'   Mcm.bers  of  the  Citizens'  Military- 
T: .lining  Camps  who  suffer  personal  in- 
J  :ry  or  contract  disease  in  line  of  duty 
wli.le  en   route   to  or  from  and  during 
their   attendance  at  camps   of   instruc- 
t:'  ri    are    entitled,    at    Government    cx- 
P^t.se,    to    .such    hospitalization,    rehos- 
p:'a!izatlon,   m.edlcal  and  surgical   care. 
m   haspital   and  at   their   homes,   as   is 
ntcessary  for  the  appropriate  treatment 
of  such  injury  or  disease,  until  the  dis- 
ablify    resulting    from    such    injury    or 
d.  e;i5c   cannot   be   matenaJly   improved 
bi  further  hospitalization  or  treatment, 
atid  to  the  neces.sary  transponation  and 
^ub.istence    incident    to    hospitalization 
a:.t!  rehospitaJization  and  return  to  their 
hfi.T.es   when    discharged   from   hospi'.al. 
'S<-e   49   Stat.    1507;    10   U.   S.   C.   455c.) 
In   i:eu  of  the   transportation  and  .sub- 
SI.^reI:ce  authorized  above,  payment  may 
be  made  of  travel  aLowance  at   5e   pr 
faille,  or  transportation  may  be  furnished 
and   payment    made  for   subsistence   at 
tb.  rate  of  Ip  per  mile.    See  MS.  Comp 
No,  46 4 


Gen.    A-34862,   February    16.    1931.    and 
paragraph   <a)    (2).  section  41.37. 

<c>  Cases  of  members  of  the  Citizens' 
Military   Training  Camps  remaining   in 
hospital  after  completion  of  the  training 
period  in  which  they  are  serving  will  be 
disposed  of  in  the  manner  prescribed  in 
paragraph   7j.   AR   40-590.'     If   further 
j  treatment  will  be  required  after  return  of 
I  a  member  to  his  home  he  wiU  be  given  in- 
I  structions    relative    to    the    steps   to   be 
j  taken  in  securing  .such  treatment  as  may 
I  be  deemed  advisable.    Arrangements  for 
I  such   treatment  will   be  made  by  local 
I  commanders   in   accordance  with  para- 
I  graph   3.   AR  40-505,'   but   Government 
funds  will  not  be  obligated  without  au- 
thority   of    the   corps   area   commander 
I  except  in  emergency,  in  which  case  the 
j  latter  will  be  furnished  with  an  immedi- 
■  ate  report  of  the  facts  and  circumstance.s 
j  of  the  case.    Recipients  of  treatment  will 
I  be   subject   to   physical   examination   by 
I  military  personnel  at  any  time  the  corps 
i  area   commander   may   deem   necessary. 
i  'When  civilian  medical  and  hospital  serA-- 
I  ice   is    nece.s.sary,   the   corps   area   com- 
,  mander  vnll  be  the  final  authority  in  de- 
termining when  the  disability  cannot  be 
materially  miprov^d  by  further  hospital 
treatment  or  when  treatment  at  home  is 
all  that  has  been  reasonably  necessary, 
and   such    treatment   at    public   expense 
shall  then  terminate. 

(d»    Claims   for   disabilities   .sustained 

while  en  route  to  or  from  or  while  at 

I  camps   of   instruction   will   be   acted   on 

j  by  a  board  of  officers  convened  by  the 

military  commander  having  immediate 

juri.sdiction. 

<e)  In  case  an  applicant  or  trainee  is 
officially  undergoing  treatment  in  hos- 
pital becau-so  of  an  injury  or  disease 
incurred  or  contracted  not  in  line  of 
duty,  upon  termination  of  camp  he 
should  not  be  discharged  from  hospital 
unless  he  is  phj-sically  fit  to  be  trans- 
ported to  his  home,  but  the  command- 
ing officer  of  the  hospital  should  report 
the  case  and  the  attending  circum- 
stances to  the  corps  area  commander 
and  await  his  instructions  as  to  dispo- 
sition of  the  patient. 

^f)  For  commutation  of  rations  in 
hospital,  see  paragraph  11,  AR  40-590.' 

Sec.  41.28  Death  and  burial.  The 
cost  of  recovery,  preparation,  transpor- 
tation to  their  homes  (or  to  such  other 
place  as  their  relatives  may  designate 
provided  the  distance  is  not  greater  than 
the  distance  to  their  homes),  and  in- 
terment I  or  cremation  if  requested  by 
relatives)  of  the  remains  of  civilian 
members  of  the  Citizens'  Military  Train- 
ing Camps  who  die  while  undergoing 
training  or  authorized  hospital  treat- 
ment, as  provided  in  the  act  of  June  15, 
1936    149  Stat.   1507:    10  U.  S.  C.  455d/ 


«  AdmlnL-^mtlve  rej.-ulatlons  of  the  War 
Dciianmeiit  relaiing  to  the  aciininistrii.lion 
of   hosp:ta!s. 

'  Admmi.strative  regxilatlone  of  the  War  De- 
partmeat  relating  to  Medical  Attendance. 


wnll  be  paid  from  appropriations  for 
Citizens'  Military  Training  Camps,  as 
will  also  the  cost  of  roimd-trip  trans- 
portation and  subsistence  of  an  escort. 
Sec  41.29  Post  exchnn^ns.  Po.st  ex- 
change facilities  with  an  equitable  dis- 
tribution of  the  profits  thereof  will  be 
provided  for  Citizens'  Military  Tiaining 
Camps  under  existing  regulations  and 
such  additional  instructions  as  may  be 
issued  by  the  corps  area  commander. 

Sec,  41.30  Solicitation  of  funds.  So- 
licitation of  relatives  of  trainees  in  or- 
der to  procure  funds  for  camp  activi- 
ties is  prohibited.  No  pressure  will  be 
used  to  obtain  contributions  or  sub- 
scriptions from  trainees  for  any  pur- 
I  pose. 

Sec  4131  Clothina  and  equipnuiit. 
Uniforms  will  be  issued  to  civilian 
trainees. 

Sec.  41.32  Care  of  arvus.  clothing,  and 
equipment.  Everj'  trainee  will  be  re- 
quired to  care  properly  for  the  arms, 
clothing,  and  equipment  issued  to  him 
and  to  return  them  in  good  order  upon 
demand.  The  responsibility  for  the 
proper  care  and  safekeeping  of  Cnw- 
ernment  property  will  bo  impressed  upon 
all  concerned. 

Sec  41.33  Dit^positicm  of  clothinq  and 
equipment  at  close  of  camp.  Articles  of 
clothing  issued  to  trainees,  other  than 
those  from  the  Regular  Army,  and 
equipment  issued  to  all  trainees  will  be 
turned  in  at  the  close  of  camp  to  the 
appropriate  camp  supply  officer. 

Sec.  41.34  ResporusMlity  for  Gin- 
crnment  property,  (ai  Any  article  of 
clothing,  equipment,  or  other  property 
issued  to  a  trainee  and  lost,  damaged, 
or  destroyed  thi-ough  his  carelessness  or 
neglect  \\111  be  charged  against  him  and 
reimbtu-sement  will  be  demanded. 

(1)  Clothing  that  was  new  when  issued 
will  be  charged  in  accordance  WTth  au- 
thorized current  price  lists, 

(2)  Renovated  clothing  is.sued  will  be 
charged  at  50  percent  of  the  value  set 
forth  in  authorized  current   price   lists, 

(b)  a>  Articles  last,  exchanged, 
damaged,  or  destroyed,  and  not  paid 
for  by  the  individuals  responsible,  will 
be  surveyed  and  the  responsibility  there- 
for determined. 

(2)  Losses  to  the  United  States 
through  fault  on  the  part  of  trainees 
will  be  itemized  on  surveys  separately 
from  other  losses. 

<  3 )  Records  and  certificates  of  trainees 
wnU  show  the  amoimt  of  property  loss 
to  the  Umted  States  and  the  amount  re- 
ceived as  reimbursement. 

Sec  41.35  Personal  baqoaqe.  <a) 
Every  applicant  authorized  to  attend  a 
camp  will  bring  one  piece  of  hand  lug- 
gage containing  the  personal  articles  in- 
dicated on  the  application  blank. 

<bi  Athletic  equipment.  In  the  pie- 
liminary  circulars  .sent  out  by  corps  area 
commanders  applicants  will  be  encour- 
aged to  bring  athletic  uniforms  and 
equipment  and  also  bathing  suits  where 
the  camps  afford  faciLties  for  swimming. 
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(c»  Protcctnm  of  property  of  Citi::t'ns' 
Military  Training  Camp  trainees.  Proper 
provision  will  h*'  made  to  protect  the  pri- 
vate property  of  trainees  against  theft  , 
or  damage  by  fire  or  the  like,  and  they' 
will  be  instructed  immediately  upon 
arrival  at  camp  that,  in  order  to  secure 
proper  protection,  their  private  prop»>rty 
which  will  not  be  used  in  camp  must  b<' 
stored  in  the  place  provided  therefor. 
Any  trainee  unwilling  so  to  store  his  per- 
sonal belongings  will  be  required  to  sign 
a  statement  relea.-ing  the  Government  cf 
all  responsibility  m  the  event  of  loss  in 
any  manner. 

Sec.  41.36  Salf'^  of  qunrtermaster  and 
ordnance  property  to  trainees.  ia>  Tlic 
amount  of  quartermaster  and  ordnance 
propt^rty  sold  to  any  one  trainee  as 
authorized  in  the  National  Defense  Act 
IS  limited  to  that  which  is  required  for 
Ills  proper  equipment. 

'b»  Arms  and  ammunition  will  not  be 
sold  to  trainees. 

'ct  Ail  sales  made  to  trainees  will  be 
for  cash,  at  cost  price  plus  10  percent, 
and  will  be  paid  for  at  the  time  of  sale. 

Sec,  4137  Trai'^portation.  'a»  '1> 
All  applicants,  other  than  those  from 
the  Regular  Army,  will  be  furnished 
tran>portation  to  and  from  camp  by 
either  one  of  the  two  methods  pre- 
.■-rnbed  m  secMon  47d,  National  Defense 
Act,  at  the  liption  of  the  corps  arra 
commander,  except  that  trainees  sep- 
arated from  camp  prior  to  termination 
thereof  for  th-'ir  own  convenience  or 
for  disciplinary  relu^uns  will  be  returned 
to  their  homes  as  p!e.>crib«'d  m  subpara- 
Kiaph  I  2'  '11  below.  There  is  no  cb.iec- 
tion  to  a  corps  area  c  nnniander  encour- 
aging th-'  use  of  eithtT  one  of  the  above- 
mentioned  n:r"hi;ds.  but  m  no  case  will 
an  applicant  be  refused  a  tran.-portation 
request  if  he  d^es  nor  have  sufficient 
funds  to  i;ay  hi.->  own  transportation  to 
caiTip 

'2'  Tlie  prescribt^d  methods  are  a.^ 
follows: 

<i>  Travel  allowance  at  the  rate  of 
5  cents  p«"r  mil>^  betwi-en  the  applicant's 
home  i^r  any  other  place  selected  by  the 
applicant  which  involves  no  greater 
travel)  and  the  camp  m.ay  b»'  paid  after 
arrival  at  camp. 

IIP  Transportation  from  the  appli- 
cant's home  I  or  nearer  point'  to  the 
camp  may  be  furnished  in  kind,  and  in 
addition  thereto  the  applicant  may  be 
paid  a  subsistence  allowance  at  the  rate 
of  1  cent  \yev  mile. 

Mil"  Th'-  payment  of  the  trav^'l  allow- 
ance or  the  subsistence  ar.i:wance  pre- 
scrib<d  m  subdivisions  <ii  and  <ii) 
above,  resptx-tively.  for  the  return  jour- 
ney in  advanc  oi  the  actual  pt^rform- 
ance  tliereof  is  authorized. 

(IV  I  Where  the  tiavel  i,-  performed  via 
privately  owned  conveyance,  highway 
distances  not  in  excess  of  otHcially  e-stab- 
iLshtxi  distances  will  be  the  b.isis  of  pay- 
ment of  travel  allowiuices. 

'b'  Triunfv.s  are  not  authonzed  to 
obi. gate  their  return  travel  allowances. 


No  deduction  to  reimburse  the  Govern- 
ment will  b*^  made  or  accepted  from  the 
travel  allowances  due  a  trainee  for  travel  j 
to  his  home.  | 

Sec  41.38      Subsistence.     Subsistence  j 
for  all  tramees  in  attendarice  will  be  pro- 
vided from  a  per  diem  allowance  pre- 
scribi'd  annually  by  the  War  Department. 

Sec  41  39  Pay.  Tlioise  authorized  to 
attend  the  camps  will  receive  no  pay  a:s 
Citizens'  Military  Training  Camp 
tram'-es. 

Sec  41  40  Lauvd^'y.  All  tramet^s  will 
be  furnished  with  laundry  service,  and 
'he  account~s  therefor  will  b*'  paid  fri^m 
*he  apprnpriation  '"CUizeiLs'  Military 
Training  Ctmi^s." 

'   ISEALj  E   S.  .Ad^ms. 

Major  General. 
The  Adjutant  General. 

.F     H     Doc.    39  764:     Filed.    March    7,    1939. 
3  u9  p.   Ill  1 


'c)  By  amending  Tables  04  4  and 
04-7  so  that  in  Table  04-4  in  the  column 
under  'Gust"  St^ction  04  2222  'ai  is 
changed  to  S»^ction  04.2222  'b',  and  in 
Table  04-7  a  new  itt'm  is  added  as 
follows: 
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TITLE   H— CIML  .WIATION 

CI\TL    AERONAUTICS    AUTHORITY 

Ame>-dment  No   5  of  Ci\il  Air 
Regvx.mions 

AME?roiNG    P.\RT     04.       AIRPLANi: 
AIRWiiRTlII.VESS 

At  a  s<'Ssion  of  the  Civil  Aercinautic- 
Authority  held  at  its  office  in  Wa.-li- 
m-tton,  D.  C,  on  the'  7th  day  of  March 
19.39 

Acting  pur"-;u:int  to  the  authority 
vi-ted  m  it  by  the  Civil  Aeronautics  Act 
of  lf);]3.'  parthuluily  Sections  20b  lai 
aiid  601  'a'  of  said  Act.  and  finding  that 
Its  action  is  d- sirable  in  the  public  in- 
terest and  IS  nece.ssary  to  carry  out  the 
provisions  of,  and  to  exercise  and  P'T- 
form  its  powers  and  duties  under  said 
Act.  the  Civil  Aeronautics  Authority 
hereby  amends  the  Civil  A:r  Regulations 
as  follows: 

1  Part  04  Airplune  Airu-^irthirws.-^.  of 
the  Civil  Air  Re/ulatioiis  is  hereby 
amended   .us  fuli..)ws: 

ia>  By  striking  out  Sections  04  247, 
04  417.  04  4240.  04  4260.  04  4261.  04  427, 
04  4270,  04  4271.  04  4611,  and  04  7430; 

•b'  By  the  addition  t-f  two  new  S'^c- 
'1.  n>  04.279  and  04  1210  reading  as  fol- 
lijws : 

■  04  279  All  struct ur.U  ni'-mU^rs  of 
the  wmg  lift  tru.ss  system  which  trans- 
mit direct  loads  from  the  landing  gear 
shall,  in  the  landiru  conditions,  incor- 
porate a  mulliplyir'.g  factor  of  .safety 
not  less  than  tliat  specifi' d  in  Table 
04-7;- 

"04  4210  Ele\-ar,or  trailing  edge  tab 
systems  shall  be  »quipp.il  wi'h  stops 
which  limit  the  tab  travel  to  values  not 
m  excess  of  those  proudeil  f<ir  in  the 
structural  report.  ThLs  range  of  tab 
movnnent  shall  b^  sufScient  to  bal- 
ance the  airpl.me  under  the  condition.^ 
specififd  in   5   04.70-i.  " 
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id>  By  amending  Sections  04  053, 
04  0:)34.  04  0540,  04  0610.  04.0612,  04  105, 
04  111,  04  112.  04  114,  04.131,  04J11. 
04.257,  04  260,  04.2610.  04  404,  04  4J10. 
04.424,  04  426,  04.444.  04.460,  04  i'llO. 
04  4632.  Paragraph  ij)  of  Section  04  .10 
Paragraph  ib»  of  S«^ction  04  512,  I'li.i- 
graph  'd»  of  S- ction  04.532,  04  ,),;ijO. 
04.5825.  04  6291,  04.743.  04.744.  so  that 
the  same  will  read  as  follow.-.: 

"04  053  Type  inspection  procedure. 
The  tyix'  inspection  shall  consist  of  a 
ground  inspection  and  a  flight  test  of 
an  airplane  built  to  confonn  with  the 
technical  data  previously  submitted  and 
approved  and  on  which  the  authoriza- 
tion of  the  type  in.jpoction  was  ba.sed. 
Tlie  following  subparagraphs  shall  be 
complied  with  m  connection  with  the 
tytx"  instx-ction. 

"04  0534  FliQlit  trsfs.  The  airplane 
shall  be  subjected  to  such  flight  tests 
as  are  necessary  to  prove  compliance 
with  the  flight  and  operation  require- 
ments sp^'Cifi'd  in  ^  04  7  and  to  supply 
the  pertinent  information  required  upon 
a  fonn  to  b*^  supplied  by  the  Authonly. 

'04  0540  Isstiance  of  aircraft  specifi- 
cation. Upon  complttion  of  all  reports, 
tests  and  inspections  required  to  prove 
compliance  with  the  lurworthine.ss  re- 
quirements to  the  satisfaction  of  the  Au- 
thority and  ujx3n  receipt  of  the  certifi- 
cation of  the  in.-pector  i  or  i:i.-i>ector5) 
who  conducted  the  type  insixclion  to  the 
effect  that  the  airplane  insi>'eted  was 
found  io  be  airworthy,  togetlier  with 
prop»Tly  executed  insi>-ction  forms  spec- 
ified in  the  preceding  paxacraphs.  an 
Aircraft  Specification  will  be  is  ,ued  for 
the  t.vpe  and  model  of  the  ain>Ii^ne  in 
question.  The  Aircraft  Specification  will 
certify  as  to  the  airworthine.ss  of  air- 
planes of  the  t.vpe  in  question  when 
manufactured  and  insptxned  in  accord- 
ance With  the  provisions  noted  th-reon. 

'04  0610  Draxnng  changes.  Wh- n  a 
revised  drawing  is  submitted  to  'Iv  .A'l- 
thonty  the  manufacturer  .shall  su.'.ibiv 
maaiit«iin  the  record  .^pfvified  in  ;  04  Uj20 
I  f  1 .  CorrecU^d  pages  of  the  drawing  lists 
shall  be  submitted  In  duijlicat^-"  for  each 
mod'I  to  wluch  the  revision  applies.  Al- 
tern.ite  installations  shall  b'  so  desig- 
nated and  properly  indicated  on  the 
drawing  lists. 

"04  0612.  Maf.rr  changes.  Major 
changes,  such  as  the  Lnstallatiun  oi  an 


engine  of  a  type  other  than  that  covered 
by  the  original  tyr>'  certificate,  shall  re- 
quire compliance  with  si^  04.031.  or  04.032. 
a>  the  ca.se  may  be.  and  with  such  cur- 
rent requirements  as  the  Authority  may 
deem   nece.-i.sary. 

04.105  De^ian  Power.  P.  Tlie  total 
engine  horsepower  chasen  for  u.se  in  de- 
termining the  maneuvering  load  factors. 
The  corresponding;  engine  output  will  be 
incorporated  m  the  aircraft  certificate  a.s 
a  maximum  operational  limitation  in  all 
flight  operations  other  than  take-off  or 
climbing  flight    osee  <   04.744 1. 

04  111  Design  /etvZ  .^-p.ed.  V:..  The 
indicated  a. r^ peed  chosen  for  use  in  de- 
termining the  ixrtment  structural  load- 
ing conditions.  This  value  will  be  in- 
coiporated  m  the  aircraft  certificate  lus 
a  maximum  oix<rational  limitation  in 
level  and  t  l.mbuv-;  flmht    'see  ?;  04.743 1. 

■  04  112  Dis-.an  dlidina  speed.  V-.  The 
maximum  ind.eated  airspeed  to  be  used 
m  determining  th"  ix'itinent  structural 
loading  conditions  osee  <;i  04  211  and 
04  7431. 

"04  114  D,w(.o;  flap  .spiCd.  V-.  The 
indicated  airspeed  at  which  maximum 
operation  of  hich-iift  devices  is  as.sumed 
(see   .^;   04.211   and  04  743'. 

"04  131  Pnncrv  strndure.  Those 
portions  of  the  airplune.  the  failure  of 
which  would  .■>'Tiou-lv  endan-er  tlie 
safety  I'f  the  aiiplane. 

■04  211  Atrypeeds.  (See  ;;■ ;  04  109  to 
04  116  for  dtfinitions.)  The  design  air- 
speeds shall  !>■  de:ermin-d  as  follows: 

"Vt.  (.see  >  04  111  I. 

"V,  '■hail  not  be  less  than  Vi-^Kg 
<V,^  Vli.  except  that  it  need  not  b-'' 
greater  than  either  V:  •  100  miles  per 
hour  cr  1  5  V:  .  uhicdv  vr  is  1  jwer.  K: 
is  sp.  c'fi-(i  on  Pic.  04^  1.  V-.  i.s  defiiipd 
in  *  04  11.')  A  sixcia!  ruling  may  \)c 
obtained  fiom  ilv-  Authority  if  the  de- 
sign glid.ng  -]»  >'d  th'is  d<'termined  is 
greater  than  1  :ii  V:  and  api)ears  to  be 
unnecessarily  ! 
plane  involv  d 

"V'  shall  not  b-  less  than  2V,'.  V-  Is 
defined  m  >  04. 11 3 

"Vp  shall  not  b^  h  ss  th.in  V  ■  K; 
'Vt.  V,t).  except  tli.a  it  ne.>d  not  be 
greater  than  V:.  K,  is  si:)ccifii  d  en  F;g. 
04^2. 

•'See   5i    04  2220.   04  2223   and   04.2230 
for    exceptions     for     mult; -engine     air-  , 
planes. )  ' 

'04  257  S  aplanr  float  Irxids.  Each 
main  fioat  eif  a  float  .seaplane  .shall  be 
capable  of  c.irrymg  the  following  load.-- 
when  supported  at  the  a'tachment  fit- 
tings as  installed  on  the  aii-plane.  The 
minimum  ultnnatr  fi.cior  of  safetv  shall 
be  15.  "  I 

"•ai  A  l:Ti!t  load,  actm,'  upward,  ap- 
pli"d  at  the  bow  end  of  'lie  il -at  and  of 
magnitude  equal  to  one-l.all  -f  that  por- 
tion of  the  airplane  cro^s  v.-eipln  ncr- 
mally  supported  by  tiie  pail.cular  float. 

■■'bi  The  Linit  load  .'Pecified  in  para- 
graph (a)  above,  actuig  upward  at  the 
stern. 

"'c>    A  l:7ii;t  I.iad,  a'Mr.g  upward,  ap- 
P'''  u  ut  the  step  .uid  of  inagmtude  equal 


iii~!i   for   th.-   type  of  air- 


to  1.33  times  that  portion  of  the  airplane 
gross  weight  normally  supported  by  the 
particular  float. 

"04.260  Engine  torque.  In  the  case  of 
engines  having  five  or  more  cylinders  the 
stresses  due  to  the  torque  load  shall  be 
multiplied  by  a  limit  load  factor  of  1.5. 

I  For  4,  3,  and  2  cylinder  engines  the  limit 
load  factors  shall  be  2,  3,  and  4,  respec- 
tively. Tlie  torque  acting  on  the  air- 
plane structure  shall  be  computed  for 
the  fake-off  power  desired  and  the  pro- 
peller sp<^d  corresponding   thereto   isee 

I  -;  04  744).  The  engine  mount  and  for- 
ward portion  of  the  fuselage  and  nacelles 
shall  be  designed  for  this  condition.  The 
minimum  ultimate  factor  of  safety  shall 
be  1.5.  except  that  higher  factors  may  be 
pre.scribed  by  the  Authority  when  it  ap- 
pears  neces.'-ary   to  make   spe^cial  provi- 

I  sion    for    conditions    such    as    vibration. 

'  stress  concentration,  and  fatigue. 

'      "04  2610     Tlie  en.eine  mounts,  nacelles. 

I  and  forward  portion  of  the  fuselage 
I  when  a  no.se  engine  is  installed  i  shall 
be  inve.--tigated  for  the  Inrut  loads  de- 
termined from  Condition  I  i  .see  .i  .i 
04  2131  and  04.2160 »  acting  simultane- 
ously with  the  U7nit  loads  due  to  the  en- 
gine torque  determined  in  accordance 
With  S  04.260  except  that  the  engine 
IX)wer  and  the  prop.-llt/r  speed  shall  cor- 
respond to    the  design  power  c'  04.105i 

I  or  the  output  specified  for  climbing 
flight  isee  ;i  04.744  >.  whichever  is  hiplier. 

I  The  minimum  uUnrMte  factor  of  safety 
shall  be  1.5. 

"04.404  G'-ueral  flutter  prevention 
'mca.^urr.^.  The  Authority  re.-erves  the 
right  to  requu-e  special  provisions  against 
flutter  in  any  ca.^e  when  such  provisions 
appear  to  it  to  be  necessary.  For  spe- 
cfic  requirements  see  i  J  04.323.  04.413. 
04  423.  04424.  04.425,  04.426,  04.4260 
04  435,  04.436  and  04.707. 

"04  424  Dynamu  and  static  balance. 
All  control  .'-urface'S  shall  be  dynamically 
and  statically  balanced  to  the  degree 
neccs.sary  to  prevent  flutter  at  all  speeds 
up  to  the  design  gliding  speed. 

"04  426    Tah>.    Tlie  installation  of  trim, 
and  balancing  tabs  shall  be  such  as  to 
prevent    ihe    dt\ilopm(nt    of    any    fre-e 
motion  of  the  tab.     Wh.en  trailing  edge 
ti.bs  are  used  to  assist  in  moving  the  main  I 
surface  (balancing  tabs",  the  areas  and' 
i(Iati\c  movements  shall  b«:'  so  propor- { 
tioned  that  the  main  surface  is  not  ovtr- 
balancf  d  at  any  time. 

'04  444  Retracting  yricchanism.  When 
r(  tractable-  landing  wheels  are  used  visual 
means  s!:al]  be  provided  for  ind. eating  to 
the  pilot,  at  all  tinie,-^.  the  position  of  the 
wheels.  Separate  ind:catoi"s  for  each 
v.-h'-el  are  required  whi'U  each  vv'hecl  is: 
separately  r'P'Tated  unl"ss  a  single  indi- 
cator is  obviously  satisfactory.  In  addi- 
tion, landpLiiies  shall  be  prov:d«^d  with 
an  aural  or  equally  effective  indicator 
which  shall  function  continue usly  after 
tlie  throttle  i.s  clos' d  until  the  gear  is 
down  and  loi  ked. 

"04.4440  A  positive  l.ck  sh.Jl  be  pro- 
vided for  the  whee;is  in  the  extended  posi- 


tion, unless  a  rugged  irreversible  mecha- 
nism is  used. 

"04  4441  Manual  op«Mation  of  re- 
tractable landing  gears  shall  be  provided 
for. 

"04.460  Provision  for  turn-oi^--^.  The 
fuselage  and  cabins  shall  be  designed  to 
protect  the  pa.s«'ngers  and  crew  in  tlv 
event  of  a  complete  turn-over  and  ade- 
quate provision  shall  be  made  to  permil 
egress  of  passengers  and  crew  m  such 
event.  This  requirement  may  b'--  suitably 
modified  when  the  possibility  of  a  com- 
plete turn-over  in  landing  is  reniote. 

"04.4610  No  pa.ssenger  door  >-~halI  be 
located  in  the  j^lane  of  rotation  of  an 
inboard  propeller,  nor  within  5  ;h'  leot 
j  as  measured  from  the  prope'Uer  hub. 
I  "04.4632  Means  shall  be  providt  d  by 
which  the  operating  personn.'l  is  suit- 
ably informed  of  the'  operation  limita- 
tions specified  m  .i  04.744.  and  of  the? 
ceilings  specified  in  >;S  04.723  or  04.733, 
as  the  cas.>  may  be. 
I  '04.510  iji  A  portable  fire  rxtin- 
gu..sher.  which  extinguisher  shall  be  of 
an  approved  type,  which  shull  ha\e  a 
minimum  capacity,  if  carbon  te:ra'hlo- 
ride,  cf  one  quart,  or,  if  carbon  dioxide. 
of  two  pounds,  (jr.  if  other,  of  equualeni 
effectiveness;  except  that  any  extin- 
guisher of  not  l-s.s  than  half  the  ab'Ve 
capaeity  may  be  u.-ed  in  an  airplane 
equipped  with  an  (  ncrme  whose  maxi- 
mum rating  is  40  liorn'power  or  1(  ss  's^e 
.;  04.5811  for  install. aion  requirement.-*. 

"04.512  'b»  T',vo  electric  landing 
lights  if  the  aircraft  is  operated  for 
hire:  Prcnnded.  lioiOiVx-r.  Tha.  only  one 
such  landmc  liL-ht  shall  be  requiivd  f(ir 
any  airplane  eertificatcd  for  a  woinht, 
of  less  than  1.500  pound:^  (S(-e  5  04.5883 
for  installation  requiriments  > . 

"04,532  'di  Two  sensitive-type  alti- 
meters, both  of  wluch  shall  be  adjust- 
able for  chalices  in  barometric  pressure 
and  compensated  for  ehanges  in  te'in- 
perature:  Pn.vided.  That  aircraft  m  u.'^e 
on  or  before  January  1.  1939.  and  there- 
after replacements  and  additions  of  air- 
craft of  the  same  make  and  model  may. 
for  purpo.ses  of  standardization,  b- 
def-nie'd  to  have  met  this  requuji-nient  if 
there  are  installed  in  each  suvh  aircraft, 
one  .sensitive  t.vpe  altime'ter  and  one 
standard  typ«'  altimeter  provided  each 
is  adjustable  for  changes  in  barometric 
pressure',  and  compen.sated  for  changes 
in  teTnpcrature. 

"04  5800  Air  speed  indicator.  This 
instrument  shall  be  so  installed  as  to 
indicate  true  air:- peed  at  .sea  level  with 
the  maximum  practicable  accuracy  but 
the  inst.-unient  error  .shall  not  be  more 
than  plus  or  minus  3  pe'rcent,  except 
that  it  need  not  be  le-ss  than  plus  or 
minus  5  miles  per  hour,  at  the  levoi 
flicht  speed  corresponding  to  the  design 
power  (  ;  04  105 ' .  at  V:  '  ;  04  111  i .  or  at. 
the  maximum  attainable  level  flight. 
speed,  whichever  is  lowest. 

"04.5825  Landing  lights.  Elec*r.e 
landing  light.s  shall  be  so  installed  on 
multi-engine  aircraft  that  at  least  one 
shall   be   net   less   than    10   fett    to   the 
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right  or  left  of  the  first  pilot's  seat  and 
tH'Vond  the  swept  di.^k  of  the  outermost 
proptMIer  >  On  smKle-enKino  aircraf 
such  lights  shall  be  so  instalied  that  no 


Sec.  3  6  <x)  Advertising  falsely  or  mis- 
leadingly — Results.       R^'prf^entinR.      in 

connection  with  offer,  etc.,  in  commerce, 
of  "La  Pt'p"  medicinal  prep>aration  or  any 


bkiti   or   hav»'   e^ny   effect   thereon;    pro- 
lubited      'StT  5.  38  Stat.  719.  i^s  amended 


v;.s;b!e  portion  of  the  swept  di.-k  of  the  •  other  with  substantudly  similar  inRrtxii- 
prop»lk'r,  if  ut  the  tr;ictor  type,  i.s  illu-  I  cnts  or  therapeutic  value,  that  said  prep- 
mmated  thereby.  Individual  switches  '  aration  will  rejuvenate  a  per^n,  or  guide 
for  each  light  shall  b*'  provided  in  the  j  a  person  to  health,  or  keep  a  person 
pilot's  compartmen'.  |  youns  and  healthy,  or  cause  a  person  to 

"04  6291  An  adoquatu  mean.s  .^hall  be  |  eat  and  .>le.  p  w<ll,  or  will  cause  wrinkles 
provided  for  preventing  the  formation  of  ,  to  dLSiippear  or  have  any  effect  on 
ice  in  the  engine  carburetors  'sef  aL>o  wrinkles:  or  will  clean.se  or  clarify  the 
i5  04.532  Ml  >. 

"04.743     Air  sjx-cd  InnitatU''L^.     Maxi- 
mum operation  limitation.-^  w.U  b*-  mcor-  1  by  Sec.  3.  52  Stat    112.  15  U.  S.  C,  Supp 
poraU'd   in    the   aircraft    cerMficale    and  '  rv',  sec    45bi      ICea.^t^  and  de^i>t  order 
will  sptx'ify  the  indicat»^d  airspeed.^  whu'h    L.i     Pep     Health     Beverage     Company,  ' 
shall  not  be  exceeded  m  level  and  cLmb-    I>Hk»'t  2681,  Febni;in'  23,   1939  1  i 

iiiL'  fliKht  '  ;  04  111  I .  in  gliding  and  c!;v- I  sec  36  'n'  '2-  Adi\^rtising  faL-ifly 
me  fli^nt,  and  with  flaps  extended  The  ,,r  rntsU'adinulv  —  Sature  —  Prodiu-t. 
values  in  Kliding  flight  and  with  flaps  Represfnting  in  connection  with  olTi-r, 
extended  will  be  10  percent  le.^s  than  the  ,  etc..  in  commerc'\  <  f  "La  Pep"  medin- 
corresponding  maximum  airspeeds  at-  |  nal  preparation  or  any  other  with  sub- 
tained  in  flight  tests  in  accordance  with  i>untially  similar  ingreditiUc  or  tliera- 
.5  04  722  j  ptuiic    value,    tiiat    said    preparation    is 

"04.744  Poii'^er  plant  limitaticrns.lnot  a  medicine  nor  a  drug,  prohibited. 
Maximum  op«^rational  limitations  will  be  I  , Sec.  5,  38  Stat.  719.  as:  amend-'d  by 
incorporated  in  the  airrriift  certificate  i  s..c.  3,  52  Stat.  112.  15  U.  S.  C,  Supp. 
and  will  specify  power  plant  outputs  on  iv.  si-c.  45b >  [Ceaso  and  desist  order. 
take-off  I -;  04  260',  in  climbing  flight.  '  L;i  Pep  Health  B.>veraee  Comp.aiy, 
and  for  all  op«-rations  other  than  take-  Due  kit  2681,  P»'bruary  23.  1939; 
off  and  climbing  flight  <5  04  105>.  The 
output,  except  for  take-off.  .shall  not  ex- 
ceed that  correstx)nding  to  the  maximum 
•  except  take-off'  rating  of  the  engm-^ 
installed.     For    the    above    purposes    no 


Unitrd    States    of    America — Before 
Ffderal  Tradt-   C(rmmissuyn 

At    a    regular    se.i-ic.n    of    the    F''deral 
Trade  Commission,  h.ld  at  it.s  office  m 


specified  output  will  b«^  m  excess  of  that    fj^,.  Q,,y  ^,f  \Va.^hington.  D    C  ,  on   the 
corresponding  to  the  limits  miposod  by 
either  the  pertinent  engine  or  propeller 
certification  iset»  ;;:i  04  60  and  04  SI'." 


By  the  Authority. 


;  SEAI.  1 


IP   R    r>^ 


P.^t^.  J.  Pkizzell, 

Sri-rctary. 


30-  7Rn     Fll'vi     March    8 
12  o<)  p   ml 
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TITLE    16— COMMERCl.\L    PR  VrnCE.S 

FEDEIRAL  TRADE   COMMISSION 

(Dockpt    N'>    2681  ; 
In  the   M.mter   of   L.a   Pfp    Health 

BEVER.^GE  COMP.ANY 

Sec.  3,6  't'  Adi-rrtisinq  falstly  or  mis- 
leading— Qualities  or  properties  of  prod- 
uct. Representing,  in  connection  with 
offer,  etc  ,  in  commerce,  of  "La  Pep" 
medicinal  preparation  or  any  other  with 
subbtitntially  simihir  infrredienLs  or 
therap»'Utic  value,  that  said  preparation 


23rd  day  of  February,  A.  D.  1939 

Commissioners:  Robert  E  FYfer. 
Chairman.  Garland  S  Ferguson.  Charles 
H  March,  Ewin  L.  Davis.  William  A 
Ay  res. 

In  the  M.^tter  of  John  J  K.fNK,  Th.^d- 
iNc,  AS  La  Pep  Health  Beverage  Com- 
pany 

order  to  cf.ase  and  desist 

Tlus  proceeding  having  been  heard ' 
by  the  Fed'-ral  Trade  CommLssion  upon 
the  complaint  of  the  Com^ii-vsion.  the 
an.'jwer  of  the  respondent,  testmiony  and 
other  evidence  taken  before  John  J 
Keenan,  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said 
compliunt  and  in  opposition  thereto, 
briefs  filed  herein,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  pnnnsions  of  the  Fed- 
eral Trade  Commission  Act: 

It    is    ordered    That    the    respondent. 


or  under  any  other  name  in  coninif  rte. 
as  commerce  is  defined  in  the  F-dtral 
Trade  Commission  Act.  do  forthwith 
ceas«^  and  desi.^t  from  representing,  o.- 
rectly  or  by  infi'rence: 

1  That  .said  preparation  is  a  comix?- 
tent  remedy  in  the  treatnvnt  of  skin 
eruptions,  slugpi  h  blood,  cotistipation. 
fatigue,  pall  bladder  trouble,  heart 
trouble,  rh'umati.sm,  or  other  similar 
ailments. 

2.  That  said  preparation  is  nc*  a 
medicine  nor  a  dnie: 

3.  That  .-^aid  prcjiarat  ion  •^cleanses  the 
body  of  toxii  geim^,  or  is  a  b<x!y  disin- 
fectant : 

4.  That  said  pr>  par.it ion  will  rejuve- 
nat.'  a  jx^rson,  or  guide  a  person  to 
health,  or  keep  a  p^'rson  young  and 
healthy,  or  cause  a  person  to  eat  and 
slef  p   well, 

5  That  said  preparation  will  cause 
WTinkles  to  di  appt  ar  or  have  any  ef- 
fect on  wrinkle.^,  or  will  cleanse  or 
clarify  the  skiti  or  have  any  effect 
therein. 

It  IS  further  ordered.  That  the  re- 
spondent ."-hall,  withm  sixty  days  alter 
seivice  upon  hiHi  of  tlus  order,  file  with 
the  Commission  a  report  m  writing,  set- 
ting forth  in  detail  the  mann«r  and 
fonn  in  wiiuh  he  has  coir.pli'  d  with 
this  order. 

By  the  Commi.^sion. 

seal!  Otis  B.  Johnson. 

SfcTttary. 


R  I>A' 


sj  7e2     Pilt-d.    March    7.    1939. 
2  15  p    III  1 


is  a  competent  remedy  in  the  treatment    J. hn  J.  Kane   trading  a^  La  Pep  Health 


of  skin  eruptions,  sluggu-h  blood,  consti- 
pation, fatigue,  gall  bladder  trouble, 
heart     trouble,     rhtumati>m.     or     other 


Beverage  Comitany.  or  under  any  other 
trade  name,  his  repre.^entatives,  agents 
and  ernpioyet  ^,   in   comv'ction   with   the 


similar   ailments,    cleanses   the   body   of    offering    for   .'^ale,    sale   and    distribution 


toxic  germs:  or  is  a  b<xiy  disinfectant, 
pj-ohibittxl.  I  Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112:  15 
use  Supp  IV,  .^>c.  4.Sb>  i  Cease  and 
desist  order,  L:i  Pep  H-al'h  Beverage 
Company.  Docket  2681.  February  23, 
19391 


of  a  medicmal  preparation  now  known 
as  "La  Pep",  or  any  other  preparation 
possessing  .subsriintuUIy  similar  ingredi- 
ents or  ^ubstantiallv  similar  therapt'U- 
tic  value,  whether  sold  under  that  name 


1  F.  II.  1170. 


|I>>tkt  t    No    3429] 

In  the  Matter  of  North  Westfrn  Pf.-nt- 
ING  House.  Inc.,  et  al. 

Sec  3  99  'a'  Using  or  siUmg  / ''''•'y 
(ifr-ir'-< — Det".ccs  fnr  lottery  selling. 
S«lling,  etc..  in  connection  with  offer, 
etc  .  in  commerce,  of  sales  promotion 
cards,  or  any  other  s»iles  prcmotian 
schemes  or  any  otlier  merchandi.^e.  sales 
promotion  ciuds  or  any  other  device  so 
designed  that  their  use  by  the  retail 
dealers  constitutes,  or  may  constitute,  the 
operation  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme,  prohibited. 
!  I  Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat  112:  15  U.  S.  C.  Supp  IV  sec. 
45b'  iCea.se  and  desist  order,  N' rth 
Western  Printing  House,  Inc  .  et  al  . 
Docket  3429,  February  21,  19391 

Sec.  3  99  'a'  Usirig  or  selhrig  lottr-y 
dr^'icc^ — Devicfs  tor  lottery  sellino  Sup- 
plying, etc..  in  conntx'tion  with  offer,  etc.. 
in  commerce,  of  sales  promotion  cards. 
or  any  other  .sales  prtjmolion  schemes  or 
any  other  nie-chandise.  retail  dealers  or 
others  with  s;iles  promotion  cards  or  sales 
l>x)sfer  pl.ms,  or  schemes  or  any  other 
devices  which  are.  or  may  be,  u."=eti  with- 
out alteration  or  rearrangement  thereof 
to  conduct  a  lottery,  etc  .  when  dis- 
tributed to  lon.-iiming  public,  probihited. 
(.See.  5,  38  Stat    719,  as  amend.xl  by  S  ^•• 


3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b'  ;  Cease  and  desist  order.  North 
\Ve.-:em  Pi'inting  House,  Inc.,  et  al., 
Dexket  3429,  February  21.  19391 

Sec.  399  <a)  Using  or  selling  lottery 
devnce»^Deinces  for  lottery  selling. 
Pumlshmg.  etc.,  in  connection  with 
effer.  etc.,  in  commerce,  of  sales  promo- 
tion cards,  or  any  other  sales  promo- 
tion schemes  or  any  other  merchandise, 
dealers  display  posters  or  circulars  or 
other  advertising  literature  bearmg  leg- 
ends or  statements  informing  the  pub- 
lic as  to  the  manner  in  which  said 
salf^  promotion  cards  or  other  lottery 
devices  are  to  be,  or  may  be,  distrib- 
uted and  used,  prohibited.  <Sec.  5,  38 
Stat  719.  as  amended  by  Sec.  3,  52  Stat. 
112.  15  U,  S.  C.  Supp.  IV,  sec.  45b) 
ICea.s4_^  and  desist  order,  North  West- 
ern Printing  House.  Inc..  et  aU  Docket 
3-!J'J    February  21,  1939] 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  ses^sion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
21st  day  of  February.  A.  D.  1939. 

C'unmissioners:  Ftot)ert  E.  Freer, 
rh.i.rman;  Garland  S.  Ferguson,  Charles 
H  March,  Ewnn  L.  Davis,  William  A. 
Ayres. 

I5  THE  Matter  of  North  Western  Print- 
in  .  HorsE.  Inc..  a  Corporation  in  Its 
(>v.  n  n.ame  and  right  and  trading  as 
Fkhfral  Trade  Builders;  and  Locts 
Ro\-NER  AND  Morris  Leavitt.  Individ- 
r«,i.LY  and  as  Officers  of  Corporate 

lilsrONDENTS;     AND    EDWTN    J.    PEARSON. 
iNniVIDUALLY    AND    .AS    AN    EMPLOYEE    OF 

CoFpoRATE  Respondent 

ORDEB  to  CEASE  AND  DESIST 

Tins  proceeding  hanng  been  heard  ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  CommLssion  and  the 
substitute  answer  of  respondents,  in 
which  answer  respondents  admit  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  CommLs- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  .said  respond- 
ents have  violated  the  provLsions  of  the 
Federal  Trade  Commission  Act;  j 

_  /.'    IS    ordered.    That    the    respondent  ' 
N'erth  Western   Printing  Hou.se.  Inc..   a  j 
corporation,  its  officers,  and  Louis  Rov- 
ner,  Morris  Leavitt,  and  Edwin  J.  Pear-  { 
son.   individually,    and   respondents'    re-  I 
spective     repre.sentatives,     agents,     and 
employees,  directly  or  through  any  cor-  ! 
porate    or    other    device    in    connection  ; 
with  the  offering  for  .sale,  sale  and  dis-  I 
tnbution    of   sales    promotion    cards,    or  i 
any  other   salt\s   pronu)tion   schemes   or 
any  (/ther  merchandise,  in  commerce  as 
commerce    is    defined    in    the    Federal  I 
Trade    Commi.ssion    Act,    do    forthwith 
cf'a.se  and  de.si^t  from: 

'3    F    R     2476   Dl. 


1.  Selling  and  distributing  sales  pro- 
motion cards  or  any  other  device  so  de- 
signed that  their  use  by  the  retail  deal- 
ers constitute,  or  may  constitute,  the 
operation  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme. 

2.  Supplying  to  or  placing  in  the 
hands  of  retail  dealers  or  others,  sales 
promotion  cards  or  sales  booster  plans, 
or  schemes  or  any  other  devices  which 
are  used  or  which  may  be  tised  without 
alteration  or  rearrangement  thereof  to 
conduct  a  lottery,  game  of  chance  or 
gift  enterprise  when  distributed  to  the 
consuming  public. 

3.  Furnishing  or  supplying  to  dealers 
display  posters  or  circulars  or  other  ad- 
vertising literature  bearing  legends  or 
statements  informing  the  public  as  to 
t.he  manner  in  which  said  sales  promo- 
tion cards  or  other  lottery  devices  are 
to  be  or  may  be  distributed  and  tised. 

It  is  further  ordered.  That  within  sixty 
'  60 )  days  from  the  date  of  the  service  of 
this  order  upon  said  respondents,  they 
shall  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  this  order  has 
been  complied  wnth. 

By  the  Commission. 

1  SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.   R.   Doc.    39  763:    Filed.    Marcii    7,    1939; 
2.15  p.  m.] 


[Docket  No.   3385] 


In    THE   Matter    of   Pacific   China 

COMP.ANY   ET  AL. 

Sec.  3.6  (i)  Advertising  falsely  or  mis- 
Icadingly — Free  goads  or  sermcc:  Sec. 
3.6  fs)  Advertising  falsely  or  7?iislead- 
itigly — Promiotional  sales  plans:  Sec. 
3.72  (e)  Offering  deceptive  inducements 
to  purchase — Free  goods.  Using,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  and  in  District  of  Columbia, 
of  earthenware  or  chinaware  products 
and  so-called  sales  plans,  inclusive  of 
redeemable  cards,  coupons,  certificates, 
bonds  and  literature  relating  to  said 
products,  terms  "free,"  "without  cost," 
or  any  other  terms  of  similar  import  or 
meaning,  to  describe,  etc.,  products 
offered  or  delivered  to  holders  of  so- 
called  "punch  cards"  or  "certificates"  in 
redemption  thereof,  where  any  part  of 
the  cost  of  the  products  is  paid  by  such 
holders,  and  where  all  of  the  terms  and 
conditions  under  which  such  products 
will  be  delivered  to  holders  of  such  cards 
or  certificates  are  not  clearly  and  un- 
equivocally stat/ed  In  equal  conspicuotis- 
ness  and  in  immediate  connection  or 
conjunction  with  the  terms  "fr.ee," 
"without  cost."  or  any  other  terms  of 
similar  import  or  meaning,  and  there  is 
no  deception  as  to  the  price,  quality, 
character  or  any  other  feature  of  ."^uch 
products.  proliibit.ed.  iSec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 


15  U.  S.  C.  Supp.  TV.  sec.  45b^  ''Cea.se 
and  desist  order.  Pacific  China  Company 
et  al.,  Docket  3385.  February   17.    19391 

Sec,  3.6  's)  Advertising  falsely  or  niis- 
leadiiigly — Promotional  sales  plans:  Sec. 
3.6  (dd)  Advertising  falsely  or  viislead- 
ingly — Special  offers:  Sec.  3.72  (n) 
Offering  deceptive  inducements  to  pur- 
chase— Special  offers.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  and  in  District  of  Columbia, 
of  earthenware  or  chinaware  products 
and  so-called  sales  plans,  inclusive  of  re- 
deemable cards,  coupons,  certificates, 
bonds  and  literature  relating  to  said 
products,  that  the  offer  of  any  of  said 
products  is  "introductory,"  or  for  the 
purpose  of  advertising  and  introducing 
the  same,  when  in  fact  said  offer  is  mad-' 
for  the  purpose  of  selling  the  particular 
items  or  set  of  products  included  in  .said 
offer,  and  constitutes  an  offer  regularly 
and  continuously  made  and  used  in  the 
course  of  offering  for  sale  and  selling 
said  products:  or  that  the  offer  of  any 
of  said  products,  or  any  catalog  prices 
listed  in  connection  therewith,  consti- 
tutes or  partakes  of  the  nature  of  a 
"special"  offer  or  opportunity  provided 
by  respondents  for  a  limited  time  only, 
when  in  fact  the  same  constitutes  an 
offer  or  prices  regularly  and  continu- 
ously made  or  used  in  the  course  of 
offering  for  sale  and  selling  said  prod- 
ucts; prohibited.  'Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV.  sec.  45b)  [Ceaso 
and  desist  order.  Pacific  China  Company 
et  al.,  Docket  3385,  February  17,  19391 

Sec  3.6  'a)  (22)  Advertising  falsely 
or  misleadingly — Business  status,  adi^an- 
tages  or  connections  of  adr^rrtiser — Pro- 
ducer status  of  dealer — Manufacturer: 
Sec  3.6  (s)  Advertising  falsely  or  mis- 
leadingly— Promotional  sales  plans.  Rep- 
resenting, in  connection  with  offer,  etc., 
in  interstate  commerce  and  in  District  of 
Columbia,  of  earthenware  or  chinaware 
products  and  so-called  sales  plans,  inclu- 
sive of  redeemable  cards,  coupons,  cer- 
tificates, bonds  and  literature  relating  Jo 
said  product^  that  the  respondents  ^r 
any  of  them  are  the  manufacturers  of 
the  products  sold  by  them,  unless  and 
imtil  such  respondents  actually  own  and 
operate,  or  directly  and  absolutely  con- 
trol, a  manufacturing  plant  wherein  such 
products  arc  manufactured  by  them,  pro- 
hibited. '  Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C,  Supp. 
rv.  sec.  45b)  (Cease  and  desist  order. 
Pacific  China  Company,  et  al,.  Docket 
3385,  February  17,  1939] 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
17th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis.  William.  A.  Ayres. 
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FEDERAL  REGISTER,  Thursday,  March  9,  1939 


In  the  Matter  or  Mahctts  A  WEncBiatG 
AND  Belle  Weinberg.  Indiytduals,  and 
Trading  as  Pacttic  China  Cobtpany,  and 
Ray  Y  Cliffe.  an  Individual,  and  Trad- 
ing AS  Pacific  China  Company 

ORDER   TO  CEASE  AND   DESIST 

This  proce«^clinR  having  been  heard 
by  thf'  Federal  Trade  Commission,  upon 
the  comphiint  of  the  Comnus.^iun.  and 
the  answer  of  resp^mdenti,  m  which 
answer  respondents  admit  the  material 
allegations  of  tact  .■>«!  forth  m  sai4  com- 
plaint and  state  that  they  wai\p  all  inter- 
vening procedure  and  further  henring  a> 
to  said  adniittt-d  facts,  and  the  Commis- 
sion hanng  made  its  findings  as  tn  'h- 
facLs  and  conclusion  that  said  respond- 
ents have  violated  the  provision.-,  of  the 
Federal   Trade   Commi.ssion   Act  ; 

It  is  ordered.  TTiat  the  respondents 
Marcus  A  Weinbt^rg,  Belle  Weinberg  and 
Ray  Y  Cliffe.  their  representatives, 
agents  and  employees,  individually  and 
directly,  or  trading  as  tlie  Pacific  China 
Company,  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
earthemware  or  so-call»'d  chinawar;? 
products  and  .so-called  sales  plans,  in- 
clusive of  redet^mable  cards,  coupons,  cej- 
tiflcat^s.  bonds,  and  literature  relatm>i 
to  said  products,  in  intersT.ite  commerce 
and  in  the  District  of  Columbia  do  forth- 
with cease  and  desist  from: 

<!•  Using  the  terms  ■free"  ■without 
cost,"  or  arxy  other  tenn.>  of  s.m.Iar  ini-  ' 
port  or  meaning,  to  describtv  de.>ign.ite 
or  refer  to  products  ofTt  red  or  delivcri'd 
tc  holders  of  so-called  punch  cards'^  or 
■certificates"  in  redemption  theretjf. 
where  any  part  of  the  ca^t  of  the  prod- 
ucts is  paid  bv  such  h.oid-'rs  and  wher  ■ 
all  of  the  tenns  and  c«>nd:tions  ur.dt '■ 
which  such  prtxlucts  will  be  delivered  '  i 
holders  of  such  cards  or  certificates  lUe 
not  clearly  and  unequi'vocally  .Ntafed  m 
equal  onspicuousness  and  in  immediate^ 
connection  or  conjunction  with  the  teinis 
"free."  without  cost,"  or  any  oilier  terni> 
of  smiilur  import  or  meanin-i.  and  llvre 
is  no  deception  as  to  th.e  price,  quality, 
character  or  any  other  feature  of  such 
products, 

'2'  R<'presenting  that  the  ^„fT,--  tif  .i:iv 
of  said  product^,  is  introductory,"  or  fur 
the  pui  pose  pf  advertising  and  intro- 
ducuig  the  same,  when  in  tact  >aid  ofTer 
IS  made  for  the  purpo.-e  of  ^e.ling  th-* 
particular  iteir.-i  or  .s<-t  of  products  m- 
cliiUecl  m  s.ud  oSi  I.  and  con.-^titutes  an 
offer    remilarly    and    cor.t;r.uou>ly    made 


ofTertng     for     sale     and     selling     said 
products ; 

(4t  Representing  that  the  respondents 
or  any  of  them  are  the  manufacturers  of 
the  products  sold  by  them,  unless  and 
until  sTjch  respondents  actually  own  and 
op«-rate,  or  directly  and  absolutely  con- 
trol,   a     manufacturing     plant     wherein 


.-n^ich 
them. 


pnxlucts     are     manufactured     by 


It    IS    further 
spcindents  .-.hall 
alter  .-ervice 
file    with    thK 


iirdercd.    That    the    re- 

wi'hui   sixty    '60'    days 

upon   them   of   thi^   oider. 

Conimi.ssion    a    report    m 


rit'.iii:,  .-,er;iiig  forth  in  detail  the  num- 
r  and   f'Tm   m  which  they  h.ive  coni- 

;-d   with  'h:>  ord' r 
By    the   Cnni.T-.i.s;on 

iSE-ALi  Otis  B    Johnson 

Sccftai  y 

8      1939. 
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ORDER     TO    CEASE     AND     DESIST 

This  proceeding  having  been  hea;.;    by 
the  Federal  Trade  Commission  uiv  n  the 
complaint    of    the   Commission,    ;l..    an- 
swer of  respondent,  testimony  ami    chir 
evidence  m  support  of  the  HlleKalioiis  of 
the    .said    complaint    and    in    oppi!>iiion 
I  thereto,  taken  before  Rtibert  S    H.i.;,  an 
I  examiner  of  the  Ccimmission  theretofore 
I  duly    de.-,ipnated    by    it.    and    briefs   filed 
'  herein,  and  the  Coii-uni.s.sion  having  made 
.  Its  findings  as  to  the  fact.>  and  its  con- 
clusion that  .said  respondent  !;a.>  violated 
tJie  provl.s!on.-^  of  the  Fedt  ra.  Ti  ade  Com- 
mis.sion  Act ; 

It  IS  iJTdirrd  That  tlie  i  >  .spondt  at.  El 
Moro  CiKur  Company,  a  c(  rpoiation.  its 
officers,  representatives.  ag»  nt-  .i:  :  •v.\- 
pioye^.  directly  or  throu^:h  any  ip.)- 
raU'  or  other  devue.  m  connection  wuh 
the  offering  f^r  .sale,  sale  and  di-'nbu- 
tion  of  cigurs  in  ciimmerce,  a.^  ion.nierce 
1-  defined  in  the  Federal  Trade  Coirmis- 
.-^lon  Act.  do  forthwith  cea.s«>  and  iesisl 
from : 


L.AK    CuM- 


Sec  3  66  k'  '4i  tdvsbratiding  trr  mis- 
labeUng  —  Smurce  cr  onain  —  PUicc. 
Using,  ui  conn-rtion  with  offer,  etc  .  m 
con-mierce,  of  cigars,  word  '  Havana.  '  or 
anv  other  words    f^rms  or  picturiza;  ions 


;.>  in- 
:p;ive 


indicative    .,f   Oiban   ontim,    or 


ci.- 


ip- 


and   usi'd   m    ttie   eou:'- 


■■f  otTeiin^    for 


sale  and  sellint:  said  products: 

'.i'  K  ■pM'.-c-.taiii  tliat  :he  offer  of  any 
of  said  produc's.  or  any  c.i'.r.cu:  pn.  es 
l.sted  m  conecuon  th-rev*.  ;*h.  con.-ti- 
tu:o.s  er  partake.-,  of  t!>'  n.ituie  rf  a 
■'.special'  offer  or  c>ppoi tui;.:y  provided 
bv  resfnndents  for  a  i.miied  time  only 
w!i.n  m  fact  the  .-am<>  constitutors  an 
offt  r  or  prices  regularly  and  continu- 
ouslv    made    or   tised    In    the    cours<.'    of 


3  F    R.  2"263  DL 


tive  of  Cuba,  alone  or  m  I'onjunction 
wuh  any  other  wnrd  or  words,  to  lie- 
.>cril>r  designate,  or  in  any  wav  refer 
to  cigars  which  ore  nof  made  from 
'obaccr>  rrnwn  on  the  island  of  Cuba, 
prohibited  i.^-c  ,S  38  Kta'  719  as 
amtndtd  by  vSec  3.  b2  Stat  112.  15  U  S. 
C.  Supp.  IV  sec  4.')b'  Cea.se  and  de- 
-i.st  Older.  Ei  Moro  Cigar  Company, 
fVbi-uars    21     1^39 

Stt.  3  66  1'  Mw-^brandiriij  or  rnis- 
UibtLina—Qi.iilUij  U.sing.  in  connection 
with  '  iTer.  etc  .  m  conunerce.  of  ci^;aj-s. 
word-      or      e.xpre-s.sion      '  Take      Out,,." 

Throw    Out.s.      or    any    other    word    or 
words    of    ,>iin.lar    import    or    meaniin; 
alone  or  in  conjunction   with  any  other 
w.^rd   or   word.s,   to  de.s<.'rit>'.   etc  .  cigars, 
unless   .such   citrars   are  culled.    remo\ed, 
tluown  out.  or  taken  out  from  more  ex- 
pensive   brands    or    lots    of    i  igars    as    a 
result  of  defet  t-s  or  imperfection  ansint; 
from    normal    manufacturing    proces.->es  i 
and   are  .sold  at   reduced   prices  by  rea-  | 
.son     thereof,     prohibited.       'Se<\     5      38 
Slat    719.  ao  amended  by  Sec.  3.  52  Stat. 
112.     l.T    U     S     C    Supp.    IV.    .sec     4;jb' 

CeiUsj'  and  desist   order.  El  Moro  Ci^ar 
Cumpiir.y.    Febriuuv  21.    1939 

Unili'd  SUitrs  or  America-- -Br t tyre 
Ffdtra.   Trcule  drrrnrnssion 

A*  a  rejiular  '^.^.-^lon  of  the  Federal 
Trade  Comm.L'=sion.  held  at  its  office  in 
the  City  of  Wa.shinicton.  D  C,  on  the  21.st 
day  of  February,  A    D.  1939. 

Comml.sMoners:  Roberi  E  Freer.  Chair- 
man: Garland  S  Ferguson,  Charles  H. 
Marcli,  Ewui  L.  Davis.  WUliam  A.  Ay  res. 


1  Usintz  the  word  "Havana  " 
other  words,  terms  or  pictunzatn 
daative  of  Cuban  origin,  or  de.s( 
of  Cuba  alone  or  in  conjunction  with  a:.y 
other  word  or  words,  to  descrilj«  ■:•  .»;- 
nate  or  in  .iny  way  refer  to  cigars  uii^rh 
are  not  made  from  tobacco  grown  or,  th-' 
I.sland  of  Cuba 
I  2  i:.sin^  the  words  or  rxpi 
I  Take  Our>.  Tl-irow  OuLs,"  or  anv 
I  vkorri  tw  woid.s  ol  .similar  imi> 
meanint:.  alone  ur  in  conjunctioi 
I  any  other  woid  or  words,  lo  di 
I  designate  or  in  any  way  refer  l-o 
I  unie.-^.s  .such  I  ik-ars  are  culled,  rt  in  ned. 
j  tlir«)wn  out  or  taken  out  from  more  cx- 
i  pen.si\e  brands  or  lots  of  cigars  as  a  re- 
,  suit  of  defe(  fs  or  imperfecf ions  arising 
fnim  normal  manufacturing  prfx'ev*s 
and  are  >i)ld  at  reductxl  prices  b\  .  -on 
th(  re(;f 


1 


rii>-, 
far?. 


It  !.s  fn^thrr  ord'-rrd.  That  the  re- 
spondent shall,  withm  sixty  days  after 
service  upon  It  of  'his  order  file  wi'h 
the  Cnmmis-ion  a  rep<!rt  m  wntinf  -'- 
fine  forth  in  detail  the  manner  and  :  '•:•.! 
in  which  it  ha'-  complied  with  'tii      •  '■■■^ 

Bv  the  Commis.sion. 

SEAL  ,  Otis  B.  Johnson. 

Secretary. 

Mar<h    8     1H39: 


R     D' 


39   77:i      Filed 

11    OJ   a.    II.   1 


In  1 


|Dtx-ket  N>)    31B2i 
IL    MxTTfK    OF    TirE    SVI.VAN    COMP-A-W 


Fro    3  99     b'      UM??r7  or  :-ii 
devices — In    7/ic^c^/c^d^^:'.'(; 
etc  ,    in   connection    with    off 


':ng  li'flcry 
Supplying, 
...    ttc .  m 

commerce,  of  clixks.  pen  arid  i)enci!  sets, 
radicvs  electric  razors,  etc  ,  as  sjv  '^'""■ 
or  any  other  articles  of  mercli.c  '•■''■ 
push  or  pull  cards,  puncli  boaids  or 
other  lott/^ry  devices  to  enable  persons 
supplied  U)  dispose  of  or  .sell  any  mpr- 
chandi.se     by     u.se     thereof,     proh,bi:cd. 


Is  THE  Mm 

dividuall^ 
Company 


This  proc< 
the  Federal 
complaint  o 
of  responde 
deuce  taker 
examiner  of 
duly  design? 
legations  of 
sition  there 
C'rnmi.s.-lon 
having  filed 
ment)  and  i 
its  findings  i 
sjon  that  .<^. 
the  provisioi 
mission  Act 

It  is  (,rd 
Joseph  W.  ( 
ing  as  Tlie 
any  other  i 
^f-^.  at:- lit. 
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11 


t-i 


DESIST 

en  hta; 
ion  Ufh 
ion.  \h 
ay  and 

n    upp 
f  S    ii 
;i  ilierc 
1   briefs 
havinc 
and  i; 
lia.s  Vi 
1  Tiad. 


d  by 
n  the 
•■  ttii- 
■V-htr 
ns  of 

I'lon 
">.  ±n 
t  of  ore 

filed 

::..id.' 

on- 

C'um- 


>pond<  at,  El 
rpoialion.  iis 
■nts  and  ern- 
1  any  curpo- 
mectinn  with 
and  di  ■  bu- 
ii.^  ■  :;.:!irrce 
■ad»'  C  :nm)s- 
s«>  am:  desist 


a.na  rir  any 
in/alii!:-  in- 
3r  dfsrr;p!ive 
tion  wi;h  a:,y 
scribe  <:>  i*;- 
cKiars  u;.,rh 
t;r(iU-i.  ":.  iho 

r  t'Xpi'-.vson 
'  or  any  other 
T  import  or 
unction  with 
,  lo  di  ><.ribe, 
■fer  l-o  ■  ii-'ars, 
led,  rfmovpd. 
oni  murr  cx- 
inars  as  a  re- 
r'lons   .iriMng 

lUR      piDCPSSfS 

cf>  b>  ; '  i>on 

rhat  tfv  v- 
ry  day-  nfr 
d»r  file  w;'h 
1  wnttr.i-  -•  ■- 
mrr  aiiii  :  '  "i 
;th  this  nrd»'r- 

JiiHN.suN, 

Secretary. 

!k!u:<h    8     :  '3. 


LVAN  C'  y-  ■-'•■'' 

;.      Supplying. 

cff'T.   vtc.  m 

nri  pfiicil  sfti. 

a.s  specified. 

m*  rrhandise, 

cli    b.  aids   or 
iiablr    {XTSonS 

soil  anv  mn-- 
f,     pi-Liliibiu-d. 


(Sec.  5.  38  Stat.  719.  as  amrndrd  by  Sec. 
3.  52  St<it.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b'  I  Cease  and  desist  order,  The  Syl- 
van Company,  Docket  3182,  February  21, 
19391 

Sec.  3  99  'b)  Vsinp  or  selling  lottery 
deuces — In  mrrchandmnp.  Mailing, 
etc..  in  connection  w.th  ofler.  et-c.,  in 
commerce,  of  clot'ks,  pen  and  pencil  seUs. 
radios,  electric  razors,  etc  .  as  specified, 
or  any  other  articles  of  merchandise,  \x> 
re>pondent's  agents  or  distributors,  or  to 
me!iib»'rs  of  the  public,  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  .'^o 
prepared  or  printed  as  to  enable  .said 
persons  to  sell  or  distribute  any  mcrchan- 
d).*;e  by  u-'^  thereof,  prohibited.  'Sec.  5. 
38  Stat  719.  fis  amended  by  Sec.  3.  52 
Stat.  112:  15  U.  S.  C  .  Supp.  IV,  .sec.  45b) 
1  Cease  and  dt-sist  ordt-r.  The  Sylvan 
Company.  Docket  3182.  February  21. 
1939  J 

Sec  3  99  ib'  Usino  or  sellwcj  lottery 
driues — In  merchandtsTng.  Selling,  etc.. 
In  connection  with  ofTer,  etc..  in  com- 
merce, of  clocks,  pen  and  pencil  sets, 
radios,  electric  razors,  etc..  as  specified, 
or  any  other  articles  of  merchandise,  any 
merchandLse  by  use  of  push  or  pull  cards. 
punch  boards  or  other  lottery  devices. 
prohibited.  (Sec.  5.  38  Stat.  719.  a-s 
amended  by  Sec.  3.  52  Stat.  112;  15  U.  S 
C,  Supp  IV.  sec.  45b)  1  Crase  and  desist 
ord-r.  The  Sylvan  Company,  Dt^ckit  3182. 
Fibiuary  21,  1939] 

Vnitrd  States  of  America — Before 
Fedt^al   Trade  Commission 

.\-  a  TPpTUlar  session  of  the  Federal 
Trade  Commi.ssion.  held  at  Us  otrici^  in 
the  City  of  Wa.sliinpton,  D.  C,  on  the 
21.st  day  of  February.  A.  D.  1939. 

Commi.ssioners:  Ri^lx'rt  E.  Freer. 
Chairman:  Garland  S.  Fertnison.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
A.\Tes. 

I.N   THE   M^.TTER    OF   JO.CFPH    W.    GfAFF.    In- 

r)IVID^.^LLY  .and  TRiriNC  .^s  Tiie  Syi.v.\n 

C-iMTANY 

ORDER    TO   (  E.\SE   AND    DESIST 

Tills  proceediriK  havinc;  Ix'en  hoard  l)y 
the  Federal  Traxle  ComniisMcn  upon  tti( 
complaint  of  the  Commi.v^inn,  the  ari^wer 
of  respondent,  testimony  and  o;her  evi- 
dence taken  before  Win.  C.  Ketve.'?.  an 
examiner  of  the  Coinmi.ssion  theretofore 
duly  designated  by  it  in  .nipiwrt  of  the  al- 
legations of  said  complaint  and  in  oppo- 
sition then  to  brief  filed  by  counsel  lor 
CcmmLssion  i  counsel  for  respondent  not 
having  filed  brief  or  requt-sted  oral  arpu- 
mtnt)  and  the  Commi.ssion  having  made 
it^  findings  as  to  tlie  fac's  and  its  conclu- 
sion that  :-u;d  rr.  ix)ndent  lia.>  violated 
the  pron.^ions  of  the  Federal  Tiade  Coin- 
ni:s,sion  Act; 

It  is  r.rderrd.  Tliat  the  respond-'nt 
Jo-^eph  W.  Graff,  indivulually  and  trad- 
ing as  Tlie  Sylvan  Company,  or  under 
a-ny  other  tiaiie  name,  hi.-,  repre.M>nta- 
tlv.'s    agents  and  employees,  directly  or 


through  any  corporate  or  other  device 
in  connection  with  the  oflenng  for  sale, 
sale  and  distribution  of  clocks,  pen  and 
pencil  sets,  tableware  sets,  radios,  elec- 
tric razors,  traveling  bags,  waffle  irons, 
coffee  making  set^.  comb  and  brush  sets, 
or  any  other  articles  of  merchandise  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Tiade  Commission  Act  do  forth- 
with cease  and  des:3t  from 

<1)  Supplying  to,  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  for  the 
purpose  of  enabling  such  persons  to  dis- 
po.se  of  or  sell  any  merchandise  by  the 
use  thereof; 

<2»  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer- 
chandise by  the  use  thereof; 

•  3)  Selling,  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices. 

It  is  further  ordered.  That  within 
sixty  days  from  the  date  of  service  of 
this  order  upon  said  respondent  he  shall 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

iSEALl  Ons  B.  Johnson. 

Secret  ary. 

March    8.    1939, 


F    R.   i»7G   DI. 


:  F     R     Doc 


39  774:    Filed. 
11,03    ii.    m. 


TITLE   19— CrSTOM.s  Dl  TIE.S 

BUREAU  OF  CUSTOMS 

[T   D    4580ei 

NoncE  OF  Additional  Information  Re- 
QriKFD  ON  Invoices  Covering  Certain 
Afticies  Made  I^om  Table  Damask 
Wholly  or  in  Ciilef  Value  of  Cotton 

To    Collectors    of    Cmtoms    and    Others 
Co'iccrnrd: 

Pur.<-:uant  to  the  authority  contained  in 
.section  481  'a)  '10.^  of  the  Tariff  Act  of 
1930  'U.  S,  C.  title  19.  .sec  1481  'a)  '10'  i, 
and  with  reference  to  article  274  'e>  i2i 
of  the  Customs  Regulations  of  1937.'  as 
amended  by  '1938)  T.  D.  49426.  invoices 
covering  the  following  articles,  finished 
or  unfinished,  made  or  cut  from  table 
dama.sk.  wholly  or  in  chief  value  of  cot- 
ton, when  such  articles  are  valued  at  75 
cfnts  or  more  per  pound,  arc  hereby  re- 
quired to  set  forth  the  additional  infor- 
mation indicated  btlow; 

For  cloilis:  The  net  net  weight  per 
Goi'en. 

For  napkins:  Th"  net  net  weight  per 
dozen. 


For  combinations  of  cloths  and  nap- 
kins invoiced  and  sold  in  sets:  llie  net, 
net  weight  per  set. 

[seal]  J.AMES    H.    MOYLE, 

Commiss-ioner  of  Custnnwi. 

Approved  February  27.  1939. 
Stephen  B.  Gibbons. 

ActinQ  Secretary  of  the  Treasury. 

IP.    R.    Doc.    39-765:     Pilrd.    March    8.    19:39; 
10:04  a,  m  1 


[T.   D    49807] 

Notice  of  Additional  Data  Requtred  on' 
Invoices  CovERrNC  Ceft.ain  Specified 
Earthenware  and  Crockeryware 

To  Collectors  of  Custovis  and  OtJier-; 
Concerned: 
Pursuant  to  the  authority  contained  m 
section  481  'a)  '10»  of  the  Tariff  Ai  L 
of  1930  tU.  S.  C.  title  19,  sec.  HSl-a' 
(10»),  and  with  reference  to  article  274 
le)  i2)  of  the  Customs  Regulations  of 
1937.^  as  amended  by  '1938i  T.  D.  49426, 
invoices  of  earthenware  and  crockery- 
ware  composed  of  a  nonvitrified  absor- 
bent body,  including  white  granite  and 
semip>orcelain  earthenware,  and  cream  - 
colored  ware,  terra  cotta.  and  stoneware; 
any  of  the  foregoing  which  is  tablewai-e, 
kitchenware,  or  table  or  kitchen  uten- 
sils, painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  ornamented, 
or  decorated  in  any  manner,  to  be  im- 
ported into  the  United  States,  are  re- 
quired to  be  accompanied  by  a  statement 
showing  tile  following  additional  infor- 
mation : 

'D  A  list  of  the  articles  composinij 
each  kind  of  set  in  the  .shipment,  show- 
ing the  quantity  of  each  article  in  th-; 
set. 

>2)  The  exact  maximum  diameter  ex- 
pressed in  inches  of  each  size  of  all 
plates  in  the  shipment. 

'3)  The  unit  value  of  each  kind  of 
cup.  saucer,  cup  and  its  saucer  sold  as 
one  item,  and  plate  in  the  shipment. 

ISEAL]  J.    H.    MOYLE. 

Co7nniissioner  of  Cn't'Wis. 
Approved:  March  1.  1939. 
Stephen  B.  Gifeons. 

Acting  Secretary  of  tlie  Treasurv. 


'2  F   R.  1511  (1797  DI). 


R.    Doc.    39  706;    F:!rd.    March    8, 

I'J  04   a.  n.) 


19oi<; 


[T.    D     4r58:'9  1 


Bounties   or    Grants   on   Certain   Meat 
Products  of  The  Netherlands 

To    Collect ors    of    Customs    and    Oilier s 
Concerned: 

The  Bureau  is  in  receipt  of  official 
information  to  the  (fTcct  that  b-juntie.i 
or  grants  are  being  paid  or  bestowed  in 
varying  amount^s,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
lU.  S.  C.  title  19.  sec.  1303).  on  certain 
meat  products  of  the  Netherlands.    Tlio 


2  F.  R.  1511   (1797  DI), 
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bounties  or  pranks  paid  or  tx'Stowed  en  | 
the    rcvt'ixl    products    involved    are    esti- 
maU^d    to    tx'    at    the    prt^^f^nt    rim-'    a.s 
follows: 

Rtif''  IH--- 

Kui>  tn     1 
Guilders 


712;  21  U.  S  C.  41  >.  the  following  stand-  I  The  foregoing  recommendatiDii  15 
ards  prepared  and  submitted  by  the  hereby  approv.-d.  and  it  is  so  oni<T'^d 
Board  of  Tea   Expt?rt.s  are  hereby   fixed    The  Commissioner  of  the  Gt-n'Ta]  I.,:.ci 


and  fStablL^h^-d  ius  standard.-,  under  the 
Tea  Act   tor  the  year  be^jmning  May   1. 


OflTice  is  hereby  authonz<^d  and  diitM-.-u 
to  cause  the  records  of  his  office  and  of 


C'lT.-     I  Including 
\'  .i\   products 


Me-At     rrt'f'rV''     In 

n.X   111  ean.si 
K.u;i  

Shi-ulder     Ha.'iis 

C'.'-\t''-> 

Sa', ;-  .kt;>> 

Boii)k-n.i  plcK'kworst.  country  and 
r<K'<ta:I  sau  atrc-^,  saveloy,  sn- 
!a!!ii   and   schlav.i'.'A (.rsl 

N  ••     .11   Cans -    .       

I:.    .Mr.. 
Kruik'.c.r>'       (Franlif.   rter      ai.J 
Wcenen  : 

Not.    ;u   cans 

III    cans      


0  22 
0  23 
0  05 


0  05 

0   03 


0   04 

0   OJ 


1939.  and  endip.«  April  30.  1940.     S.'ction    the  local  land  ofUce  to  bo  noted  accord- 

170.19  'b'   1^  hertby  amended  to  read  ct-s    ins:!y 

follows 

•'Sec    170  19  ib»     TliP  following  >-'arui- 
a:(i>    prtpiiiPd     and    submitted     by    \h'-' 


Accord: r.s'.Iv.  th.'  pr'xiuct.'^  mention>'d 
aUiVM  inifx^rtf^d  direc'lv  cr  iridirtvtlv 
froni  the  Neth-'rland-.  en'*  r»-d  f^'i"  cnn- 
simiption  or  withdrawn  from  warf'hrusr 
for  consumption  afNT  thirty  da\s  afier 
fhf^  publualion  of  this  d-'clarution  :r.  .1 
wtM>kly  i.s.sue  of  Treasury  r>'c;sions  will 
be  subjtTt  to  the  payment  cf  counter- 
vailing duties  equal  to  any  bounty  or 
grant  found  to  have  b-t-n  paid  or  b»^- 
stcwed  upon  their  manufacture,  produc- 
tion, or  exportation,  as  detrrmmt-d  or 
estimated   and    df^clared   thereafter. 

On  and  after  th-'  tfT»M-tive  date  of 
this  declaration  a  de^xisit  of  estimated 
rountervaiiini?  duties  calculated  at  thf 
ratrs  set  forth  ab.ve  shall  b*^  re<iu:r'd 
in  resj>'Cf  of  all  such  merchandise  from 
fh'^  Nttherlands  entered  for  consunip- 
tion  or  wnhdra'An  from  w■arehou•^e  for 
consumption.  Th'-  I.iiuirta'ion  of  con- 
sumption entries  ar.d  unliquidated  ware- 
house entries  shall  b<'  su.-!V!^.ded  pt^nd- 
in,2  estimation  or  determination  and 
declaration  of  the  air.  ur'/ -  ,;[  th"  boun- 
ties cr  erants  paid  or  b< --towed,  and  th-' 
amounts  of  the  couniervail.r.tr  duties  'o 
be  clUci  tetl  Liqu!d;Ued  warehou-e 
er.^•:es  wiil  b»-  rehqunla'ed  to  mcluue 
ihr'  amounts  of  cour.; -.r\a;l;n'4  duties 
w  \:<'n  declared. 

The  f.i.  I.-  cone-  VT'..r.  •  '.u  h  er.t-y  -ha'.l 
b''  rep<'it:ed  to  th'  BuT' au  pr'-mptly  at 
the  tirr.e  iif  eii'iv  t'o;  co'-..-in'.p' :on  or  at 
(.he  tmv  of  the  fi:---  wi'hdrawal  frcm 
warchoi;--.-  for  cor.sump'i'-^!-  '"11  and  afo  1 
the  etlec'ive  da'e  of   th:.--   d-claruiion. 

!  SE.\L  .  JrMF.S    II      MOYIE. 

C  T'l  ni ;,-.-.  a -,  rr   c  ■ '   C :.-  i    'ns. 
Arprc^'.'  d  March   1.   193J. 

yTEPHKN    B     GlfBONS. 

A(-tr:<;  Sci-'-^i'-ij  u/  the  Trecu^ury. 


Board  01  Tea  Expt  rts  are  hereby  fixe^i 
and  e-iau;i.4ied  a,-,  standards  under  ihe 
Tea  Act  lor  tl-.e  year  Ix-iimninu  May  1. 
193H.  and  e!ui:ns  April  30.  1940: 

■■>1)    Formo.sa  Ool'-inc. 

"(2»    Formosa   l^-i^k 

"■31    Con.-o,] 

■■•4'  J.r.  I  to  b*  1,:-'  d  for  ail  fullv  fer- 
mer-.'ed  -ea.s  ex;--  p"i:.L;  Ch.na.  Jap..ri.  and 
F'  rma-a  ' 

■■■  :i '    Japan   Bl.i   k. 


H«.RRY    KiMTERY, 

I'lidrr  SccTttary  ui  thr  Interior, 
FF,^,pr^RV  21     1939 
y     n     D-  <•     iJ 


,'■:■>      F.!.    !      Mirch    8      1939; 

1  I    02  A    '.n  i 


Jai-an    Gr- 


■n. 


•o7'    Japan.    Du.-*, 

■■'8 1  Gunpowder  'to  b-  used  for  all 
China  itr-->en  tea.->' 

■  9i  Scented  Canton  no  be  u.-ed  for 
all   scented   tea.--  <  . 

•■ '  10  '    Can'on  Oolong. 

Tliese  standards  apply  to  tea  .hipp-'d 
from  abroad  on  or  after  May  1.  1939 
Tea  shippt-d  prior  to  May  1.  1939.  will  be 
governed  by  the  standards  which  become 
eticctive   May    1.    1938   ■ 

SEU.  H    A   Wallace, 

S''  -rt'tary  of  Agriculture. 

1939. 


KL\M«TH    ProJFrl.    ORFCON-CfLIFOFMA 
FIK.sT       fURM       RtCIAMATION        VVITHDF.AW.AL 

?"EBRT-^RV    .'0.    1939. 
Th'    FhCKFT^F'Y    OF    T}IE    IMKRIOR 

^^IR  In  accordance  with  th-  atiihonty 
\-.  ',-A  :n  you  b-.-  'he  A>  t  il  June  26, 
l;<36  '4.*  Slat  .  I'.yTG'  it  i.^  rccc,n:::.  nded 
that  the  following  dc.cribeti  lands  be 
Withdrawn  fn^n  public  entry  under  the 
first  form  withdrawal  as  provided  in 
Sec  3,  Act  of  June  17.  lOOJ  22  Stat.. 
388'. 

OKn.'jN-OLIFORNIA 


Ki.AM.Mit     Project. 


Ma-.ch     7 

F     P.     I>-  •: 


IC  ','   :u.i 


M 


8.    1939: 


IF     R     Do.- 


J'» 


U     M.ir-h    B     1939: 


TiTi.K  21  -FOOD  \M)  nKr{;> 

FOOD  AND  DHTG  ADMINISTllATION 

Part  170 — Standards  Under  the  Tea  Act 

Ptir.suant  to  the  authonty  cf  strtions  2 
and   3  of   the  Ft^dcra!   Tea  Act    >  29  Stat 
604.   35  Slut.   163;   as  amended  41  Stat. 


TITI.K  iX    V[  niAC  L\M)> 

I'IRKA:;  of  HtX^LAMAIlON 
Kings  P.r»fc.K  Pmojf  t    C^LIFuP^M 

FI-  ,.T    F0F:>,I    ?  i.:  I  "MATKJN   \A  IT5UJ-' •'.'.  AL 

Jant:^;5y  20.  ;!>:J 

Tlie   SF.    TFTSRY   OF   THE   INTEPIO? 

S:k  It  1-  re,'  'ir.rv.endtd  'hat  the  fnl- 
lowir.!-:  dts(r:b-  i  i  ir.d-  1>^  w.'h.dr;4'A  n 
from  I)  .b;  c  I  ::•:  V  uml-r  the  flr-f  I  ini 
withdi.iwal  a  provid'-d  :n  Sec  3.  Ac*  of 
Juii'    IV    i'.HiJ      <_'  S    c  .  3P.8 ' 

K:vc^  !:iv?p.  Ph(   ,'to-;     C  k:  :r<  "  s :  \ 

TtinPITE  RtSEHVOLB  STTE 

\r  n'lt  Ot>'"'  '  .W    -:('.,.•".     C'c/fir-V'a 

T   n  s    [;    2>>  K 

Sec  Ati  S',.SE'4; 
T.  12  S     R    21'  E 

6oc    1    NW^    X      NF 

See   2   ."^  ■  •  N    •    N      :? 

s.  0  3  se''4;sf  .. " 

St'c    10   E   .,K    ■  . 
»ec    1 1    \V     V\V  ■ , : 
y-c  1.=-.  VE  ,SK\: 
T    UP     U    :*e  E 
ik-c  .tl.SW    ,S\V« 


.1..   .   .^  A      ,  .>  t,     4  . 

i;  d  .-\V    ^SW^. 


Re.,p  t  'fa.ly, 


John  C    P^c,E. 
Curmni.s.\io'UT. 


I  concur' 

H»FPY  L    Bro\an, 

Acti'.j  S'.\TCtary  of  Ayricuiiurt\ 


T    :^^  S     R    \2  F. . 

i^c'-     2\      NK'4SE'4: 
b*-.-    2J    sW'^s^W   ,: 
.-s,M       J6     .V\V'  ,SK    .: 

S.  .       'JH      NE   ^SW    4 

T    4i)  y      n     \2    E 

Sec  7  NW  ^NE^i: 
Sec  IT  sw-.sK  4 
Sec     Il<     SF    tNK   4NE   h.'-W    .NF  4SE'4. 

Re'P*  ctfuiiy 

R    B    Wii  ■  lAV^, 
Art  urn  Covi  T'!  isi^ioner. 

The  fi'rei'o::it.i  reci>nim' ndation  is 
hei  by  ap:.:o\.d,  a.-  rei  oiiuni  nd'd.  and 
the  C' iiiin  .-^:on' r  vi  th.t  G- laral  Liind 
Ollke  a:!;  ,  au-e  ;h-  r^  lOids  of  his  office 
and  111  1' .  ai  hd.d  1  llice  to  be  noted 
accordingly. 

Harry  Si.attery. 
(',.'.  •■  i^ccretary  of  thr  InUrtor. 

Ft!  :  f.-r.y  23.  1939. 


1 


Due.    39   770.     !■::-•  1      M  i-  h    8,    1939: 

1  i    uJ     a     111  I 


riTi.K  iv-FTiu-K  w  ri,r\i:K 

CIVILIAN    CONSERVATION    CORPS 
Part    3 — Rectlations    Relative    ro    '  n 

POILMENT.    DlS(  HARCE.    IIOSPrrM!    >    I    ^' 

DFAni  AND  B'RiAi   OF  Enpoi  LFF;^  ot   :v.'. 

CUILIAN    CONStK\ATION    CChPS 

Sec    3  12     Bu  Uil  exp<'72.sc.^ 

•  •  •  • 

D..P"Si':(yri  of  t'ffrc!''.     T 


effects 
er  en- 


d 
'  f  (;ec"a.-ed  enrollei-s  and  of  1 
i\  liee.'^  who  die  while  undeigo:n*'  i:  ..^pital- 
ization  under  the  provision-  cf  pa:  .f.raph 
b'.  sicti^n  3  21  will  b»'  disposed  tf  as 
follows: 


nif  sc  regulatioiiB  Mnend  the  indi  ated 
^- ' .  •  .  and  paraprapfts  or  Title  4r''  1.I  lb? 
e\  Ut    .,1  Fedtral  Rtgulatlons. 
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Tie  company  commander,  or  such  p>er- 
.■scn  as  he  may  designate,  will  .secure  the 
dr^cedent's  effects  and  will  deliver  them 
•o  the  legal  heirs  or  their  representatives. 
.■-^^.ijuld  the  effects  not  be  claimed  within 
a  reasonable  period  of  time,  the  company 
rcmmander  or  person  designated  by  him 
w.:!  deliver  the  (  ffects.  with  all  available 
;:  f  f::I  information  concerning  the  dccc- 
d  :.•.   to   the   per.son   designated   by   the  I 
judicial  officer  of  the  local  civil  goveiTi- 
ment  having  jurisdiction  over  estates  of 
decea,  i  d  i)ersons.     In  all  cases  receipts 
•.v;:i  be  obtained  and  filed  with  the  mdi-  j 
'.  .;  ;  i!  lecords  of  the  decea.sed  enrollee.  ' 
C  :[•'■  area   commanders  will   take  such  i 
inc.i.>ures  as  are  necessary  to  a.s,^ure  that 
rpceipts    for    effects    arc    obtained.      '50 
Sat.  3191     [C.  C.  C.  Regs  ,  W.  D.,  Dec.  1,  ! 
1937:  C  23,  March  1,  19391 

Sec   3  21     Medical  attendance. 

•  •  *  •  • 

(f)    U:  pvsitu)n  of  venereal  patients. 

•  *  •  •  • 

(2)    ."-'uphilis. 

•  •  •  •  • 

nv>  If  reenrollment  is  neco^^ary  dur- 
ing the  course  of  trcatnient  outLned.  the 
enrollee  -vi,-;!!  be  reenrolled  if  he  consents. 
prnv:ri.-d  he  has  not  reached  liis  24th 
b.:'!:  lay  (^r  has  not  had  more  than  18 
r'.enihs'  service,  unless  he  be  excepted 
:.;.d 'r  the  provisions  of  paragraph  ic>, 
section  3  04.  Sliould  the  enrollee  be 
bair  -.1  from  r'-enrollmg  for  another  six 
rr.i  :;'li-  becau.s*'  his  previous  enrolled 
s.'rvice  exceeds  13  months,  his  current 
rr.r' ilnient  may  be  extended,  if  he  con- 
s'i."-,  to  ihe  date  upon  which  his  total 
enroll,  d  .'ervice  will  equal  t'.vo  years,  or 
to  his  24th  birthday.  wJiuhever  date  is 
the  earlier. 

•  •  •  •  « 

''1  S-.it    319'        C    C.  C.  Reg=  .  W.  D., 
D       1     lLi37,  C  23,  March   1.   1939 1 
I  SEAL  J  E.  S.  Adams. 

Maj  )r  G^'ne'al. 
The  Adjutant  Gt^ni^al. 

F     i'     D.c.    30   "en.     Fil-'d.    March    8,    I'JSO. 
1 1   V2   a    ni  I 


area  In  acres,  and  (c^  the  rental  price  he 
proposes  to  pay.  The  bidder  may  make 
such  stipulations  as  he  may  desire  re- 
garding combinations  of  tracts  he  is  will- 
ing to  accept.  Please  use  attached  pro- 
posal blanks. 

3.  B:ds  must  be  accompanied  by  pay- 
ment in  full.  Funds  so  remitted  by  un- 
successful bidders  will  be  returned  on 
making  of  award.  Remittance  should  be 
m  tliC  form  cf  certified  check,  bank 
draft,  or  money  older,  drawn  in  favor 
of  ■Bureau  of  Reclamation." 

4.  If  water  for  inigation  is  desired  for 
any  of  these  lands,  it  may  be  secured,  if 
available,  by  arranpement  with  the  Un- 
ccmipahgre  Valley  Water  Users'  Associa- 
tion, at  the  prevailing  charge  for  other 
project  lands. 

5.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G. 
on  file  at  the  office  of  the  Manager  of  the 
Uncompahgre  Valley  Water  Users'  Asso- 
ciation, at  Montro.se,  Colorado,  which 
lease  must  be  promptly  executed  by  suc- 
cessful bidders  be  fore  posse.ssion  of  land 
IS  given,  and  which  describes  various 
rights  reserved  by  the  United  States,  and 
other  details  not  herein  enumerated,  to 
which  the  lessee  must  agree. 

6.  Envelopes  containing  bids  must  be 
sealed,  maiked  and  addressed  as  fol- 
lows: 

"Bid  for  lea.se  of  land,  Uncompahgre 
Project,  Colorado,  to  be  opened  at  2  p.  m.. 
oii-slern  standard  time,  March  27,  1939." 

R.  B.  Williams. 
Acting  C'jvimi.ssioner. 

List  of  Landy  A'Xiilable  for  Lease 


Xoticcfi 


I'li'MMMKNT   OF    THE    I.NTEKIOR. 
I'urtau  of  Keciamation. 

l  ni.ompahgre  project,  colorado 
ad-fhtisement  of  lands  for  lease 

March  1,  1939. 

1-  Se.tic-d  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation. 
V.'a'^hington,  D.  C.  until  2  o'clock  P.  M., 
•March  27.  1939,  for  the  lea.se  for  grazing 
and  or  agricultural  pui  poses  of  all  or  any 
ttact  or  tracts  of  the  land  shown  on  the 
accomp:inying  list. 

2  Tb.e  lands  will  be  leased  for  the 
Period  ending  December  31,  1939,  the 
Iw.'^ee  liaving  no  option  to  renew.  The 
bidder  shrill  state  in  the  proposal  (a)  the 
l^gal  description  of  such  subdivisions  or 
^TiiciA  which  he  proposes  to  lease,  (b)  the 

No.  46 3 


Dc '  rr;p'  ;r  : 
T    48  N 
r.,ci 

S^-c  .'■j 
Lot 
Lot 
I-nt 
Lot 
L.-'t 
L-it 
L<A 

Sir     6 
Let 
I.>,t 

L.^: 

Let 
Lot 
N  , 
Let 
Lut 
Let 
Lot 


R    8  W     N    M    P    ^L. 


O-  _. 
6__. 

10.. 
11-. 
12 

i:r. 

14    . 


C'Ao- 

A-Ta  in 
arra 

40  00 

40   00 

40   00 

40   00 

40   00 

40   00 

40   00 


8    ., 

U 

13    . 
14__ 
16 
L.  t 

in  - 

20 

21_. 

22. 


S'    NT.    ,SE   , 

SE^^SW'.,   .     

NE  4SW   4  .    

Scr    7: 

Lot    3 

Lo*     5 

SI  .N'    NWi4 

N    ,KE"    NW'4 

HEi4NW-4    

SW'^NE   ., 

SWi4SE'4 

NW'4SE', 

NE:4SW4  ...  ...     ._ 

49  N  ,  R    8  W  .  N    M    P.  M  ,  Colo 
rado: 

Soc    19: 

N  o ,  S  W  >  4  KE :  4 

NW'.NE  4    

NE'4NE'4 

NE'4NW:4 

SE>4NWt4 

SWUNW^* 


_  40  00 
_    40   00 

-  39.97 
_  40  00 
_   40   00 

-  20   00 

-  40.  00 

-  39   87 

-  39   76 

-  39.65 

-  20,  00 

-  40   00 

-  40.00 


-  39,  73 

-  19   80 

-  40   00 

-  20   00 

-  20   00 

-  40,  00 

-  40.  00 

-  40,  00 

-  40,00 


20  00 
40.00 
40  00 
40,00 
40.  00 
40.00 


N 
Continued. 
4NW-4 


Description — Oontintied 
T.    49    N  .    R.    8    W  . 
Couirad.>-- 
Sec.  20.  NW 
Sec.  21: 

NW'4NE!4      

NE'-4NE-4    

SW:4\E-4     

i^EONEi,     

Sec    28    bE'4S\Vt4    _ 

S<  r     2!-<: 

NW   .,SW4 

SE  ■  ;  SW  ■  4 

SW  :  4  SE  4 

Sec.  31  : 

nt:  4^•E  ^N'Et^,. 

S      SE:4NE',NE-4 
NWO;  NW'.,  NE 

ne:4Ne-4N\v;4 
4NEM 


A-rn  in 
ac^es 


M     P     M 


40   00 


--  40  00 
,  4Ci  (M) 
_    40    UO 

._  40  00 
.    40,00 


NW4NE; 

4N-E0, 
;SW'4NE: 


40  01 
40  IV) 
4U,  UU 

ir  00 

5    00 

5  Id) 
5  00 
."1   IK) 

40  uO 
10.  vO 

40  00 

40  (MJ 

40  00 

40  00 

40,  00 

fC.  00 

20  00 

40   00 

40  00 
20  00 
40  00 
20  00 
10  Oi) 
10.  00 


n;. 

E-o 
EO. 

se' 

SE 
Sec     32 

^■E:4NE^, 

NW:4NE  4 

SVV!4NE:4 . 

SE--4NE  4 

NO,  N-  .NE- ,t5E-4 

£  '  .  SWo .;  SW   4 

Sec.    33: 
NE-4SWO., 

N W  :  4  SW  C, 

E-.,NE:4NE'4 _ 

SE  ,ne;4 

N-  ,SW;4SW'-4    _ 

N^  ,S'-    SW   4SWU 

NW14SE:4SW!4 

.  48  N  .  R.  9  W..  N.  M.  P.  M  ,  Colo 

rado: 
Sec     1: 

Lot     1 ,5 

Lot     16 

Lot     17 

Lot     18 

SE'4SE-4 

NE'4HE--4._ 

NW:4SE'4 

SW-.;SE      4 

Sec,    11: 

SE'-.,SE'4 

SW>4SE-4 

SE:4NE-4 

Sec     12: 

S',,SE'4NE'4 

KW'4SE:4  _.. 

NE^4SE-4 

KE^^NEU . 

NO,SE-4SE-4 

SW-  iNW^ 

SWOSW-4 

NW^,SW- 

Sec       ]'! 

S      N      SW 

NvCo  iNW;^ 
Sec.    14: 

Lf.t     2 

l/n     .?.     _. 
SWi^NE  4 
NW  USE-  i 
NEOSE^4 

se-„se;4 

NE0NE:4 

SE  4NE  4 
Sec,  17.  SW-4 
Sec.    1 

NE-,,  NE:iSW!4 

S   ,NE'4SW-4    _ 
Sec,    24: 

N'\Vi4N'\V'4    __. 

NEi4NW:4 

SECjNW   4 

NE  4    40   00 

R    9  W.,  N.  M,  P 


40  00 
40  (K) 
40  00 
40.  00 
40  00 
40  00 
40  00 
40  00 

40  00 
40  00 

4U.  00 

20  00 
40  00 
40  00 
4u,  00 
20  03 
40.  00 
40,  00 
40.00 


--  40  00 
.  40  00 


sw- 

'.  49  N  , 

rado; 

Sec.  4: 

Let  2 

Lot  3 

Lot  6.  

SEi4NE:4     __. 
SW'4NEu    __. 
Eo.NE'4NEi4 
Bee.   5: 

Lf>t    3     

SE'^NWU  __. 


28.  80 

42   8.i 

4<J   00 

40   no 

40   00 

40   00 

-    40   00 

40   00 

40   00 

iSWi4 40.00 


10  00 
20  00 

40  CO 
40  00 
40   00 


M,.  C-..I0- 


38  .5\. 
3H    7'i 

19  18 
40  00 
40   00 

20  00 


38   80 
40   00 


¥7>i.T\t-l>  4  I      1>L'<  "  I^'l'l'l?      Thtirerlnii      Mnrrh    9.    7*i^9 


FFnFRAI.   RFf;TSTFR     ThursHm,     Mnrrh    g     IQ'iQ 
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I>*^criptl<'n 
T     4!t    N 

Oh  TMi 


F{     9    W      N 

Couiinue*.! 


Area  m 


M     P     M 


S. 


N\V 


NW 

NK  ■  4  N  W  ■  ,      .  _ 
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D    C: 

Pursuant    to    ♦he    accompanv;;;!^   .ixl'/rr'lse- 
•~'nt,   and    '--.hj.-rt    t,)    all    of    tl^.c   jir^  v:m(  ii 
'.''^frf-rif.    tiip    iitidersit:nrd    ]>r   }>i>s<-s    to    le:u-r 
-*••  thp   land    dcscnbi-d    b<  1  .w,    I')r   the    jn  r.od 
''•■   ■     !.>•  c.  r:.h(-r     31,     19,i9.     at     the     riLtuI 


I-CRal  (lev7ii>tion 

.^r.^a  in 
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Iil-Ii:al 

T   -  . 

Enclosed  is 

(Ccrtihed  Check,  Bank  Draft 
lor  $ 

or   Money   Ordt-r) 

(Bidder) 
(P    O   Address) 

( DaU' ) 

[P     R.    Doc.    39  771:     Fili'd,    March    8,    1939, 
1102   a.  m.  ] 


DFI'ARTMENT  OF  AGRICl  LTl  HE. 

Agricultural  Adju.stment  Administra- 
tiun. 

[Docket  No   A  94  O  94] 

Notice  of  He.v.ing  With  Respect  to 
pROPos.^L  TO  Amend  TENT.fTivELY  Ap- 
proved M-AJiKETiNG  Agreement  and  Or- 
der No.  30  Regulating  Handling  of 
Milk  in  the  Toledo,  Ohio.  Marketing 
Area 

Wherea.s,  under  5ection  8c  of  Title  I 
of  Public  Act  No.  10,  73rd  Congress,  as 
amended  and  a.s  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  the  Secretary  of  Agri- 
culture, hereinafter  called  the  Secretary-. 
i.^'-uod  an  order  regulating  the  handling 
of  milk  in  the  Toledo.  Ohio,  maiketing 
area,  effective  Septfm.bpr  16,  1938;'  and 

\Vherea.s,  the  S(~-c]elar\-  tentatively  ap- 
pro\ed  a  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said  area 
on  July  30.  1938;-  and 

Wherea^s,  the  Ni.rlhwestem  Cooijer- 
ative  Sales  A.s.sficia;ion,  Inc.,  has  pro- 
p<i.'~ed  certain  amendments  to  said  order 
and  to  .said  tentat.vi  ly  approved  market- 
ing agreement;  and 

Whereas,  tho  Sccrelary  has  reason  to 
believe  that  an  iunendment  of  .said  order 
and  of  said  tentatively  approved  market- 
ing agreement  will  tend  to  effectuate  the 
d.  ciared  jxilicy  of  Public  Act  No,  10,  73rd 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937;  and 

Whereas,  under  the  aforesaid  act  no- 
tice of  hearing  is  required  in  connec- 
tion with  a  proix).s;iI  U)  amend  a  market- 
in;;  agreement  or  itn  order,  and  the  Gen- 
oral  RegulaUons.  Serins  A,  No.  1,  as 
amended,'  of  tlic^  Agricultural  Adjusl- 
n.cnt  Administration,  United  States  De- 
partment of  Agriculture,  provide  for  no- 
tice of  and  oi^portunitv  for  hearing  upon 
amendments  to  marketing  agreements 
and  orders; 

Now,  therefore,  j)ui-suant  to  said  act 
.and  general  regulations,  notice  is  hereby 
giVen  of  a  liearing  t(j  be  held  on  .'^aid  pro- 
po.siils  to  amend  tlie  ordi  r  and  the  tenta- 
tiM'ly  approved  ni  irketing  agreement 
rcL'ulatmg  the  hancilmg  of  milk  in  the 
Toledo,    Ohio,    maiketmg    area,    at    the 


Hotel   Waldorf.   Toledo.   O!uo.    at    10:00 
a.  m.,  e.  s.  t.,  March  13.  1939. 

This  public  hearing  is  for  th.e  purpose 
of  receiving  evidence  as  to  the  necessity 
for  (1)  redefining  the  term  "delivery 
period"  to  make  the  same  a  monthly 
period;  i2)  increasing  the  sums  deducted 
for  marketing  services  to  producers  not 
members  of  a  cooperative  association; 
(3)  providing  for  additional  uniform  pay- 
ments to  producers  supplying  milk  for 
special  sales;  (4)  revising  the  minim.um 
prices;  (5)  making  changes  in  the  word- 
ing of  said  marketing  agreement  and  said 
order  for  the  purpose  of  affording  more 
effective  administration  thereof;  and  (6> 
changing  any  other  provisions  of  said 
marketing  agreement  and  said  order. 

Copies  of  the  proposed  amendmients  to 
said  order  and  to  .said  maiketing  agree- 
ment may  be  procured  from  the  Hearing 
Clerk,  Office  of  the  Solicitor.  Room  0316, 
South  Building.  United  States  Depart- 
ment of  Agriculture.  Washington,  D.  C. 
or  may  be  there  inspected. 

fSEAL]  H.   A,   Wallace, 

Secretary  of  Agriculture. 
Dated:  March  7,  1939. 


[F.   R    Dix: 
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sErnnriE.^  and  exchange  com- 

.Ml.s.siON. 

United  States  of  Avieriea — Brfre  the 
Securities  and  EivJianae  C'jm>7ii.s>:on 

At  a  regular  se.ssion  of  the  Securitins 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washm-ton,  D.  C, 
on  the  7th  day  of  March  1939. 

[File  No.  7  367  I 

In  the  Matter  of  Hamburg  Elevated. 
Underground  ant)  Street  R.mlway.s 
Company  10-Year  5'j":  Gold  Loan 
Bonds  Due  June  1.  1938.  Stamped  To 
Indicate  Acceptance  of  Proposal  1 

order  denying  application  under  sec- 
tion 12  (Fi  and  2  3  (A)  OF  THE  SECURI- 
TIES EXCH.ANGE  act  of  1934.  AS  AMENDED. 
AND  RULE  X-12F-2  (Bi  PROMULGATED 
THERELTS'DER 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange 
in  the  5 '2 'I  10-Year  Gold  Loan  Bonds, 
due  June  1,  1938.  of  Hamburg  Elevated, 
Underground  and  Street  Railways  Com- 
pany having  been  permitted  by  action  of 
this  Commi.s>sion  en  October  1,  1934;  and 

Said  Exchange,  pursuant  to  par#craph 
'bi  of  Rule  X-12F-2,  having  applifd  to 
this  Commi.ssion  setting  forth  that  there 
are  being  effected  changes  in  said  S(  cu- 
rity  other  than  those  six^cified  in  i^ara- 
graph  'a)  of  .said  Rule  and  asking  th- 
Commission  to  determine  that  .said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  .said  .security  heritofxre 
admitted  to  unlisted  trading  privil-'ges; 
and 


1180 
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Rekrenc* 


MA^  1  ;^ 


The  Comnussion  havinK  considered 
the  matter: 

It  is  ordered.  That  the  determination 
Bought  by  said  appbcation  ls  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

[seal!  Pf.anci-s  P    Bf?\.s.sor, 

Stcretarij. 


[P     R     Ok 


;i9    77=.      F;:i'cl      M.ircn    8,     1^39, 
11    25  a    ni  I 


United    States   ot    America — Before    the 
Securities  and  Eichanqe  Commtssuyn 

At  a  rcRtilar  ses.sion  of  the  Secunties 
and   Exchang*^    Comni:s--vion    held   at    its 
office  in  the  City  ot"  Wa.shinctou.  D.  C 
on  the  7th  day  of  March  193J. 


(File    No     7  369! 

In  thi  Matttr  of  Saxon  Public  Works. 
Inc  I  Germany  > ,  6%  Guaranteed  Gold 
Notes.  Due  July  15.  1937  Stamped  To 
Indicate  Acciptaiht;  of  "Offer  A" 

order  denying  application  under  section 
12  i  f'  and  2  3  'a'  of  the  securities  ex- 
change act  of  1934.  a5  amended.  and 
ri-ie  x-12f~2  'b'  promulgated  there- 
UNDER 

C!)ntinuance  of  unh.>ted  tradmc  privi- 
leK''>  f>n  'he  N-w  York  Curb  Exch.ince 
m  the  6'  Guaranteed  Gold  Not-e.s.  due 
July  15  1937,  of  biucun  Public  VVork.-^, 
Inc.  <G»^rnianyi.  having  bt>en  permitted 
by  action  of  this  Commission  on  Octob«M 
1.  1934:   and 

Said  Exchange,  pursuant  to  paragraph 
lb'    of  Rule  X^12F--2.  having  applied  to 


this  Commission  setting  forth  tha*  •'  .  rp 
are  being  effected  changes  in  said  . .  .,r- 
ity  other  than  those  specified  \r.  ;  ira- 
graph  'a'  of  .said  Rule  and  askii  .  :h»> 
Commi.ssion  to  det<»rmine  that  said  .sr- 
cunty  after  said  changes  is  sub.^tantially 
equivalent  to  the  said  .security  hereto- 
fore admitted  to  unlisted  tradme  privi- 
leces:  and 

The  Commi.s:»iun  haviuK  con.'^idered  the 
matter: 

It  is  lyrdered.  Tliat  the  determination 
sought  by  s.iicl  applicatu>n  i.s  nnr  made 
and  the  application  is  hereby  deiutd. 

By  the  Commi.ssion. 

SEM  1  Francis  P.  Bra.s.s<-f 

Secrr:-. 
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Washington,  Friday,  March  10,  1939 


The  President 


EXECUTIVE  ORDER 

T^^NSFERRING  Certain  Land  to  the  Con- 
iHoL  AND  Jurisdiction  of  the  Treas- 
■  Rv   Department 

virgin    islands 

Hy  virtue  of  and  pursuant  to  the  au- 
•!.  .'ity  vest^'d  in  me  by  the  act  of  March 
3  1917.  c.  171.  39  Stat.  1132  tU.  S.  C 
;:':•  48.  sec.  1391 ».  and  as  President 
(!  -he  United  States,  I  hereby  transfer 
■f.'  following -descnlx'd  property  from 
t.i^  control  and  jurisdiction  of  the  De- 
partment of  the  Interior  to  the  con- 
!:  ■;  and  jurisdiction  of  the  Treas- 
u:v   Department,  for   u.se  for   post-office 


which  the  above-described  property  is 
described  as  the  'Cable  Office  building," 
IS  hereby  modified  to  the  extent  neces- 
sary to  make  this  order  efifective. 

Franklin  D  Roosevelt 
The  White  House, 

March   7,   1939. 

[No.  8061) 

|F.    R     Doc     39  783;    Filed,    March    8,    1939; 
2  45  p.  m  I 


t/.;:p()S(\s: 

.^.!    I  hat    certain    tract    or    parcel    of 
i:.i;    situated    in    the    Virgin   Islands   of 
•;.'    UnUt>d   States,    in    the   municipality 
:  .'^'    Croix,  town  of  Christiansted.  com- 
;::  ::.c    the    entire    block    b<iunded    by 
(';..:(h.   Company,   Hospital,    and    King 
breet.s      and     more      particularly     de- 
.'^ciibed  as  follows:   Beginning  at  a  point 
't".:.u     'he    intersection    of    the    norlh- 
.1  'tily  side  of  Church  Street   with  the 
.'ht  a'-terly      side      of      King      Street: 
■i.'iu'.'  along  said  northeasterly  side  of 
Ci.iKh  Street  S.  37  16    E..   168.54  feet, 
;<    .1  point  in  the  northwesterly  side  of 
Company     Street;     thence     along     said 
r.  ."liwesterly    side    of   Company    Street 
N    012  23'   E..   7746   feet,   to  a   point   in 
■!.       .southwesterly     side     of     Hospital 
^■' ■'■*{-.  thence  along  said  southwesterly 
•-■'■■■     of    Hospital    Street    N.    37'13'    W.. 
■^*'' r.l  feet,  to  a  point;   thence,  continu- 
'■'■-'    along    said    southwesterly    side    of 
H  .-p:tal    Street,    N,    44' 29'    W.,    119.54 
''"  '    to  a  point  in  the  southeasterly  side  i 
'f  King  Street;  thence  along  said  south- 
•i  ''^rly    .side   of    King    Street    S.    72  11' 
W    66  92  feet,  to  the  point  of  beginning; 
tot'i  rj^Pi-  ^.jj^j^  j^i^p  improvements  thereon. 

Kxfcutive  Order  No.  5602  of  April  20. 
15''!  entitled  "Placing  certain  govem- 
""'••it  property  in  the  Virgin  Islands  un- 
der the  control  and  Jurisdiction  of  the 
Ck'Partment    of    the   Interior",   and   in 


EXECUTIVE  ORDER 

Tariff  of  Pees  of  Officers  of  United 
States  Court  for  China 

By  virtue  of  the  authority  vested  in  me 
by  section  9  of  the  act  of  June  30,  1906 
34  Stat.  816  (U.  S.  C,  title  22,  sec,  202 » . 
I  hereby  prescribe,  in  terms  of  the  Ameri- 
can dollar,  the  following  tariff  of  fees 
to  be  charged  and  collected  by  officers  of 
the  United  States  Court  for  China: 

FEES  OF   clerk 

1.  Upon  the  institution  of  any  suit  or 
proceeding  in  the  United  States  Court  for 
China,  the  Clerk  of  the  Court  shall  cd- 
lect  from  the  party  or  parties  institut- 

!  ing  such  suit  or  proceeding,  as  a  fee  for 
all  servnces  to  be  performed  by  the  Clerk 
therein,  except  as  hereinafter  provided, 
the  sum  of  $5.00. 

2.  Upon  the  filing  of  any  answer  or 
paper  joining  i.ssue  or  the  entering  of 
an  order  for  trial,  the  Clerk  shall  collect 
from  the  party  or  parties  filing  such  an- 
swer or  paper,  as  an  additional  fee  for 
services  performed  and  to  be  performed 
by  the  Clerk  in  .such  suit  or  proceeding, 
the  sum  of  $5,00:  Provided,  that  after 
one  fee,  as  hereinbefore  provided  in  this 
paragraph,  has  been  paid  by  any  defend- 
ant, cross-petitioner,  intervenor,  or  party, 
other  defendants,  cross-petitioners,  in- 
terveners, or  parties,  separately  appear- 
ing or  filing  any  answer  or  paper  in 
such  suit  or  proceeding,  shall  pay  a  fur- 
ther fee  of  $2.00  for  each  answer  or 
paper  so  filed:  And  provided  further. 
that  upon  a  plea  of  guilty  in  any  criminal 
case  there  shall  be  charged  in  the  costjs 
the  sum  of  $5.00,  which,  however,  shaU 
not  be  demanded  of  any  such  defendant 
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Pizbhshori  bv  'ho  Divlslrin  ^f  thp  Federal 
Register  The  Nutionai  Arrhivfs,  pirsiuini  to 
the  iiuthiiriiy  '(inta.iifd  in  the  Fedt'n»; 
Register  Act.  appnjvi-d  Ju  y  26,  1935  (49 
Slat.  L.  500).  lii.dfr  rpRJl^tniia  prt\s<TtO'>d 
bv  the  Ad:n;nis'ra';ve  t"i:tnni;tt.e*»,  with  the 
apprnViU   '■!   fhi-  Presidei:' 

nie  Adnuni>frii',lve  fommi'tee  consists  of 
the  Arolir.  ist  or  ActliisC  Arrhivi.st.  an  officer 
of  the  I>-parlnitT.t  of  Justice  c!p^^li^niited  by 
the  Af'oriifv  (■r'T.eral.  and  ttie  I'ubUc  Printer 
or   Actiii!;   Ptihhc  Printer 

Tlie  d.tily  isMio  ,-f  tho  FrmrRAi.  RKCLs-nni 
will  be  furnished  by  mail  t  i  subscribers,  freo 
of  p'-xsta^f"  for  $1  ptT  month  or  $10  per  year. 
RiriRle  epics  10  cents  e;ich:  payable  m  ad- 
vance Kemit  by  money  order  pivable  '  ' 
Superintfndent  of  I>)cuments.  Ouvt'rnment 
Printing  Offlre,   Wiushinp'on,   D    C 

Corrcsp- indrr.ce  coruemmkC  the  publica- 
tion of  the  P'mrRAi.  FiEcisTFTK  .shi'>u!d  be  lUl- 
drp.s.seci  to  th.e  Dirfctor.  U'.v.si'n  of  the 
P»>der,il  Register  The  National  Archive*. 
Waaiimgtou,  D    C. 
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Muiitar.a-DiikiJta  Uriliti'-s  Co. 
fXttTidiut,'  tfm;>uarv  ;iu- 
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Gas  Utihtie.^Co 1189 

Northwestern     Ilhnois     Utili- 
ties         --      1188 


unless  and  ur^.M  bv  or'ier.  judtrnient.  or 
decree  of  i  b.e  Cour'  'ho  (•o>t.-  m  the  case 
are  taxed  and  as.sesM^d  against  him 

3  Up<in  tl'.e  ontry  of  any  judgment, 
decree,  o:  final  order  of  'h''  Court  in  any 
suit  or  proceeding,  the  Clerk  shall  col- 
lect from  the  prevailing  party  or  parties, 
as  an  additional  fee  for  services  per- 
ferm''d  and  to  b--  porformed  m  -iich  suit 
or  procoedint,'.  the  sUm  of  $,5  00  In  any 
criminal  case  tho  Cl-rk  shall  not  bo  ro- 
quired  to  account  for  any  such  foe  not 
collected  by  Ir.m 

4  Upon  the  filing  of  any  p-'tition  f  ir 
appeal  fo  any  Circuit  Court  of  .fppoal.- 
or  the  Supr-^me  Court  of  the  United 
States,  the  Cleik  shall  collect  from  the 
party  or  parties  prosrcuting  such  app»'al. 
as  an  additional  fee  in  such  suit  or  pro- 
ceedmg.  the  sum  of  $5  00.         j 


5  I'pon  the  fiUnir  of  any  petition  or 
application  for  a  writ  of  habeas  corpus 
[h*^  Clrrk  shall  collect  from  the  pt-ti- 
tionor  or  applicant  as  full  payment  for 
all  .services  p«'rformrd  or  to  be  performed 
by  him  in  such  proceeding,  the  sum  of 
$5  00.  If  an  app»'al  is  prosecuted  from 
the  order  of  the  Court  in  such  proceed- 
ing, the  Clerk  shall  colltx:t  an  additional 
sum  of  $5  00.  as  provided  in  paragraph  4 
liereof . 

6  For  each  acidi'ional  trial  or  final, 
hearing,  upon  a  r-  V'-r.uil  by  a  Circuit 
Court  of  Appeal,  or  tlie  Supreme  Court 
of  th>'  United  State;,  or  the  granting  of 
a  new  trial  or  rehieai  mg  by  the  Court,  the 
Clerk  shall  coUoct  from  the  party  or 
parties  securing  ."^uch  reversal,  new  trial, 
or  rehearing,  the  sum  of  $5  00  The 
Clerk  sh.iU  not  be  rt quired  to  account  for  ' 
any  such  fee  not  collected  by  him  in  any 
criminal  ca.--e.  i 

7,  In  probate  masters,  the  Clerk  .shall 
collect  an  incIiLsive  fe?  for  all  .services  to  , 
Iv  perff^rmed  by  him  as  follows:  $10  00 
:n  rase  the  inventorv*  is  less  than  $2.- 
TiOOOO,  $_'0  00  :n  cuso  the  inventory  is 
rnoi.'  than  $2,500  00  but  le.ss  than  $10,- 
000  00.  and  $,')0  00  m  ca.se  the  inventory 
exceeds  $10  000  00  ProvuU'd.  that  m  ca^c 
any  claimant,  intervennr.  or  other  party 
files  a  c'a\t'at  to  the  will  or  objection  to 
probate,  or  objection  to  th.e  di,v.ilK)'.\.ance 
<->f  a  claim  by  the  exocutor  or  administra-  . 
tor.  or  objection  to  the  executor's  or  ad- 
nimusirator's  report,  or  any  other  peti- 
tion, motion,  or  plead. ntj  cf  a  controver- 
sial natur*''  which  ri  quires  a  hearing  and 
determina'ion    bv    tti«'   Court,    the   Clerk 

I  .shall    collect   from    the   p;urty   or   rxirties 
filing  .'^uch  caveat,  etc  .  the  sum  of  $5  00. 
8    P)r    performance    of    the    iTmrriaee  ! 
ceremony  'by  the  .Ji;d-;ei.  the  Clerk  -hall 
ci'Ih'f-t  the  -um  of  $10  00. 

[)    for  'lio  dockt'tintr  of  an  aptJeal  from 
a  con.-;;:  tr  co';rt,   '[.e  Clerk   -h.all  coliocl 
from    tht^    app'ilan'    or    app"llants,    the, 
sum  of  SI')  00 

1  10  In  add.' ion  to  the  fees  for  services 
rendered  m  c;i.ses  h.ereinbefore  enumer- 

;  ated.  the  Clerk  .-liall  collect  for  miscel- 
laneous services  ^x^:  form.ed  by  him  and 
his  assistants,  exicj  r  when  on  behalf  of 
'h-"  I'nited  States    t!-i«>  following  fees: 

a'  For  Issuing  any  writ  or  subpoena 
for  a  witness  not  in  a  case  institu'eii  or 
pending  in  the  Court,  and  filing  and  <  n- 
tering  the  return  of  'he  Marshal  thereon. 
.■)0'.- 

'bi  For  filing  and  index. iv:;  any  paper 
not  in  a  ca.>>e  or  proceeding,  Joe 

ic  For  administering  an  oath  or  af- 
firmation not  m  a  ca.se  or  proceeding 
pending  m  the'  Court.  lO.v 

td'    For   an   acknowledgment,    (ci'ifi- 
cate,  affidavit,  cr  counter-signature  with 
I  seal.  SO'.v 

1  'e'  For  taking  d<  positions,  or  execut- 
ing commissions  or  letters  rotiatory. 
where  the  record  of  te.si;mony  imluding 
caption  and  certifuate  does  not  exceed 
.500  words.  $10  00.  and  for  each  addi- 
tional 100  word.--  or  fraction  thereof.  .tOc 
,  Sui  h  fefs  shall  cover  the  adnnnist  ration  I 
'  of  catlLs  and  all  services  of  the  Clerk,  a^  ' 


Coninii.i.-ioner.  but  shall  not  include  the 
services  of  stenographers,  who  shall  re- 
ceive 15c  per  folio  of  100  words,  and  5" 
per  folio  for  each  carb<jn  ci  py. 

if)  For  a  copy  of  any  record,  entry.  .,r 
other  paper,  and  the  comparison  thercnf. 
15e  for  each  foho  of  100  words, 

'gi  For  -earchmg  the  records  of  th.e 
Court  for  judgments,  decrees,  suits  p«'nd- 
ing,  or  bankruptcy  proceedings,  includ- 
ing the  Certifying  of  the  results  ol  .^uch 
search,  60'.-  for  the  first  name  and  25»' 
for  each  addi'ional  name  embraced  m 
the  c'ertificate. 

'h'  For  receiving,  keeping,  and  paying 
out  money  in  pursuance  of  any  statu'e  .- 
order  of  the  Court,  including  cash  b.iil,  ,r 
bonds  or  securities  authorized  by  law  to 
be  deposited  m  lieu  of  other  security.  1'-; 
of  th.e  anunint  so  received,  kept,  and  p:ud 
out,  or  of  tlie  face  value  t)f  .such  bond.-  •  ■: 
securitit  s 

<p  For  prepaimg  and  mailing  notices 
m  bankruptcy.  \0:  each  for  th''  ti;  st  liO 
riotK-".  and  5e  for  each  additional  notice, 
which  fees  shall  cov^r  and  include  all 
ser\ices  and  expenses  in  coiincctii  n 
therewi'h,  and  shall  not  be  deemed  to  b<? 
included  m  any  other  fees  for  services  in 
biuikrup'cy  proceedings. 

ij'  For  all  s^Tvice  to  each  estate,  i 
fee  of  $10  00  on  the  filing  of  a  volunta.-y 
pe'ition  m  bankruptcy. 

'ki  For  making  and  cornparint:  i 
transcript  of  record  on  app-'.U  when  :c- 
qumxl  or  reque.'-ted,  15c  for  ea(  h  foho  of 
100   words. 

'1'  For  comparing  any  lian-cript, 
copy  of  record,  or  other  paper  not  made 
bv  the  Cleik,  with  the  oneinal  thereof. 
5(.  for  each  folio  of  100  words. 

'm'  F>-)r  admi.ssion  of  attorneys  to 
practice,  $10  00  each:  and  for  certificate 
of  admi.s.sion  to  1>-  furni.-hed  upon  re- 
quest. $5  00  adtlitii  nal, 

<ni  F^_ir  makinc  any  record  not  in  \ 
ca.se  and  not  pro-.ided  for  above,  15c  1  r 
each  folio  of  100  words, 

Ft:LS  or    M.^RSIML 

The  Marshal  for  the  United  Sta'ei 
Court  for  China  -h.iU  collect  fees  a.s  (  1- 
lows: 

1  For  ,s<^nice  of  any  warrant,  attach- 
ment, sunimons,  capias,  or  other  writ, 
except  execution  or  a  subi>)ena  for  a 
witne-,.  $2  00  for  each  per.s<jn  on  wh'.ni 
stTvice   i.s   made. 

2.  For  returning  all  writ.s,  ,'-ummon-es. 
etc.,  fiOc. 

3.  For  serving  a  writ  of  siibi>'M'na  :i  .1 
witnes^s,  50c 

4.  Ft!r  returning  a  .mbpoena,  25c, 
5    FV)r  levying  execution,   $1  00. 

t)  For  advertising  property  fur  sale, 
S2  00 

7.  For  releasing  prtiperty  under  execu- 
tion by  order  of  plaintiff,  $;^  00. 

8  P^>r  selling;  property  under  execir  ,  :i 
or  attachment:  5";  of  the  amount  col- 
lected not  m  excess  of  $500  00,  2'j'  "f 
the  amount  collected  in  excess  of  $50('  00 
and  not  more  than  $5,000  00.  T^  ' 
the  amount  collected  m  excess  of  %■>•' 
000.00. 


9  For  traveling  fees  in  serving  all 
prcKt*ss  where  transportation  is  required, 
for  each   mile,    lb\'. 

10.  For  levy  on  property  under  execu- 
tion which  is  paid  and  satisfied  while  in 
the  hands  of  the  Marshal,  one-half  thr 
fee.-  fixed  for  .selling  property  under  exe- 
cution or  attachment. 

11  For  executing  a  dt-ed  prepared  by 
a  party   or   his   attorney,   $1.00. 

12  For  drawing  and  executing  a  dtn-d. 
$5  00. 

13  For  copies  of  writs  or  papers  fur- 
nf-hed  at  the  request  of  any  party.  lOo 
per  folio  of  100  words. 

14  For  every  proclamation  in  ad- 
miralty. 30i  . 

15  For  serving  an  attachment  in  rem 
or  a  lib«'l  in  admiralty.  $2.00 

16.  For  the  necessiiiy  expenses  of 
keeping  boats.  vesseLs.  or  other  proi>'rty 
attached  or  lib<-led  in  admiralty,  not 
exceeding  $2.50  a  day. 

17.  In  admiralty  cases  in  which  the 
d' bt  or  claim  is  settled  by  the  parties 
Without  a  sale  of  the  prop«^rty.  U;  on 
the  first  $500  00  of  the  claim  or  decree 
and  one-half  of  I'r  on  the  exce.ss  of 
any  sum  over  $500.00;  provided,  that 
when  the  value  of  the  property  is  less 
th.in  the  claim,  such  fee  shall  be  allowed 
<:.Iy  on  the  appraised  value  thereof. 

18  For  sale  of  vessels  or  other  prop- 
erty under  proce.ss  in  admiralty  or  un- 
der the  order  of  a  court  of  admiralty, 
and  for  receiving  and  paying  over  the 
rr.oney  2 '2'"  of  any  sum  not  more  than 
$500  00  and  1 '  _• '".  on  the  excess  of  any 
sum   over  $500  00. 


without  compliance  with  the  competitive 
requirements  of  the  Civil  Service  Rules: 

Controller 

Chief  of  Plans  and  Procedure 
Director  of  Research 
Chief  Inspector 
Assistant  Chief  Inspector 
A.ssistant    Director,    Employment    and 
Claims 

Director  of  Employment  Ser\nce 
R«'gional  Directors  '12) 

This   order    is   recommended     by   the 
Railroad  Retirement  Board. 

Franklin  D  Roosevelt 
The  White  House. 

March    7.    1939. 

(No.  8063 J 
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Rules,  Regulations,  Orders 


TITLK    16— COMMFHCl.AL    F'RACTICES 

FEDERAL   TRADE    COMMISSION 

|D(x:ket  No    30251 
In  the  M.^tter  of  the  Sponge  Institute 

ET  AL. 


The  tariff  of  fees  pre.scnbed  by  this 
order  supersedes  the  tariff  of  fees  made 
applicable  to  officers  of  the  United  States 
Crurt  for  China  by  the  above-mentioned 
act  of  June  30.  1906.  and  amended  by 
Exfcutive  Order  No.  3572  of  November 
1,  192-1. 

F^.AJVKLiN  D  Roosevelt 
TitE  White  House. 

Marcli    7.    1939. 

1  No.    80621 

[}■     R     Dec     39  784.     Filed     Man  h    8.    1939, 

2  45    p     n.  1 


EXECUTIVE   ORDER 

a'thorizing  initi,^l  appointments  to 
('krtain  Executive  Positions  in  the 
F^MLROAD  Retirement  Board  Without 
('oMPLiANCE   With   the   Civil   Service 

HfI.ES 

I'c.  \irtue  of  and  pursuant  to  the  au- 
h.  ,ty  vested  in  me  by  the  provisions  of 
po,>craph  Eighth  of  subdivi.sion  SEC- 
('•■IJ  of  .section  2  of  the  Civil  Service  Act 
'2J  .'^tat  403,  404'  it  is  hereby  ordered 
t^.at  subject  to  the  establishment  before 
^^■<  Civil  Service  Commission  of  the  req- 
i-  :•'  qualifications  in  each  case,  initial 
'»;  ;•  iiitments  to  each  of  the  followlng- 
'  'Meri  exerutl\'e  positions  in  the  Rail- 
!"  ^'i  Retirement  Board  may  be  effected 


Sec,   3,27    ib"    '1»    Comhining  or  con- 
spiring— To     eliminate     competition — In 
conspirator.^'  goods.     Entering  into,  con- 
tinuing or  carrying  out  any  understand- 
ing, agreement,  etc..  in  connection  with 
offer,  etc.,  in  commerce,  of  sponges,  and 
on  the  part  of  resjxjndent  Sponge  Insti- 
tute, respondent  Florida  Sponge  Packers 
Association,  and  respondent  officers  and 
members,  either  individually  or  as  mem- 
bers   of   an    association,    with    afore.said 
Institute  or  A.ssociation.  or  any  of  their 
individual  members,  or   with   any  other 
person,  firm  or  corporation,  which  agree- 
ment, etc..  is  designed  to  or  tend.s  to  (ai 
fix  prices  so  as  to  lower  price  of  sfKinges 
to  Institute  members,  or  lower  price  to 
certain     wholesale    distributors,     or     fix 
prices  at  which  sponges  are  bought  and 
sold,   <bi    limit   sales  of  sponges  to  any 
s<-lect  individuals  or  group  of  individuals 
or  to  members  of  said  Institute  or  dis- 
tributors approved  by  it  or  its  members. 
tc    limit   purchases  of  sponges  to   any 
.select  individuals  or  group  of  individuals 
or  to  membt^rs  of  said  Packers  Associa- 
tion or  sponge  packers  approved  by  it  or 
Its  menibers,  or   '6>   monopolize  in  any 
'  .select    group    of    wholesale    distributors, 
sponge  packers,  association  members  or 
dealers,  business  of  dealing  in  and  dis- 
tributing   sponges    produced    in    Florida, 
prohibited.     (Sec.    5.    38    Stat.    719.    as 
amended    by    Sec.    3.    52    Stat.    112;    15 
U.  S,  C,  Supp.  IV,  .sec,  45b)     (Cease  and 
desist  order.  The  Sponge  Institute  et  al.. 
Docket  3025.  February  24,  1939] 

Sec  3.27  (b)  <1)  Combining  or  con- 
spiring— To  eliminate  competiticm — In 
conspirators'  gocxis.  Publishing  or  cir- 
culating, in  connection  with  offer,  etc.. 


in  commerce,  of  sponges,  and  on  the  part 
of  respondent  Sponge  Institute,  respond- 
ent Florida  Sponge  Packers  Association, 
and  respondent  officers  and  members, 
lists  of.  or  exchanging  information  re- 
garding, la)  sponge  packer.-  who  fail  to 
deal  exclusively  witli  members  of  .said 
Institut-f^  or  wholesale  disiiibutors  .se- 
lected by  it  or  its  member.s,  'b>  whole- 
.'-ale  di.stributors  who  have  agreed  to  pur- 
chase only  from  members  of  said  Pat^kcrs 
Association,  or  sponge  packers  approved 
by  .said  Institute  or  .said  Packers  As.so- 
ciation  or  their  members,  piohibiled. 
'Sec.  5,  38  Stat,  719,  as  amended  bv  Sec. 
3,  52  Stat,  112;  15  U.  S  C,  Supp.  IV,  .sec. 
45b)  i  Cease  and  desist  oider,  Tlae 
Sponge  IiLstitute  et  al.,  Docket  3025,  Feb- 
ruary 24.  1939 J 

Sec  3.27  <bi  il»  Combijunu  or  con- 
spirtjig — To  eluniiiate  competition— In 
conspirators'  goods.  Using,  in  connection 
with  offer,  etc..  in  commerce,  of  .sponges, 
and  on  the  part  of  respondent  Sponge 
In.stitut^,  respondent  Florida  Sponge 
Packers  Association,  and  respondent  offi- 
cers and  members,  any  cooperative  or 
concerted  action  by  respondents,  acting 
individually  or  through  and  by  means  of 
associations,  their  members,  representa- 
tives, etc..  to  promote,  establish  or  carry 
out  any  understanding,  agreement  or 
combination  for  the  purpose  and  with 
the  effect  of  unlawfully  restricting,  re- 
straining, monopolizing,  suppressing  and 
eliminating  competition  in  the  sale  and 
distribution  of  sponges,  prohibited.  iSec. 
5.  38  Stat.  719.  as  amended  by  Sec,  3,  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV.  .sec.  45b) 
:  Cease  and  desist  order.  The  Sponge  In- 
stitut-e  et  al..  Docket  3025,  February  24, 
19391 

United  States  of  America — Before 
Federal   Trade  Commis.sh.n 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  February.  A.  D.  1939. 

Commissioners:  Robert'  E.  F^eer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ay  res. 

order  to  cease  AND  DESIST 

This  proceeding  having  been  heard  ' 
by  the  Federal  Trade  CommLssion  upon 
the  complaint  of  the  Commi.ssion.  the 
answer  of  the  respondents,  testimony 
and  other  evidence  taken  before  Robert 
S.  Hall,  an  examiner  of  the  Commi.ssion 
theretofore  duly  designated  by  it,  m 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  and 
brief  filed  herein  by  counsel  for  the 
Commi.ssion,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
The  Sponge  Institute.  The  Florida 
Sponge    Packers    Association.    Tlieodoie 


'2F,  R  1170  (1402  DI). 


11^  J 


FKDKRAI.  RKdISTKR.  Friday,  March  10,  I'jr/J 


FEDERAL  REGISTER,  Friday,  March  10,  1939 


Sfh:  i«-(i' :■.  Dm\  M.il'.i'V,  D.r.Kl  Bl  nk 
and  [>:■  l>  w..-  RacirLrT''.  iiuln  uiu.iliy  aiui 
as  otficrvs  df  Tlu^  Sn(;ir:4e  Institute. 
Schrwder  k  Tr'  iniytu'  Inc..  a  Mis-soun 
corporaf'.on.  S.  M.  Arnold  C)  .  Inc.  :i 
Mi.sscun  corporation.  H  L,  Ettnian 
SlK^nti"  C'-tnpany.  a  Mi  .-  'i:r;  c  rp-^ra- 
tion.  Addison  SponvTc  Co  .  Itic  .  an  Ohio 
corporation.  S  Vol; man  C'-'inpany.  an 
Illinois  c'^ri)<ira';on.  Hut^o  P.'i^enfelt. 
rradins^  as  Na.vsau  Sixnitz''  Company 
Crrf't'k-Anvncan  Sp<nme  Company,  an 
Illinois  corixiiation.  American  Spont;e 
and  Ch.i:i;i>is  Co  .  Inr  a  corporation.  Al- 
IXTt  Bb'c  li  k  Sons,  Iiic.  a  Nf-w  York  cor- 
poration Rot>'rt  L  S'M-'nb'Ttt  and 
Perry  S-'ii'^nber^,  copar'n"r<,  trading  a.- 
F^londa  Spomie  &  Chamoi>  Company. 
CJuif  and  Wcs'  Indies  Co.  Inc.  a  cor- 
poration. Kin:i  and  MaN'i'hn  Coir.pan%-. 
a  N''\v  York  corporation,  Uan  Malloy, 
tradniy  a->  Dan  Malloy  Company,  Frank 
M  Mi^Iis,  tradint,'  as  P^MP.k  M  Mii,'l;> 
Compaiv.',  John  Diamarui:.-  and  P'-ttr 
J.  Cardulis.  copartners,  tradnur  as  Dia- 
mandi.-i  &  Card'ilis,  D  A  Ali.->.sandrato.s 
an.d  Nick  Bp,>si>  copartner^,  tradint^  a."^ 
Comn^.crcial  Sni>n^-'r  Company,  C  G 
Andriofc.s,  trad^n^;  as  C  O  Andnot''<  k 
Compar'.y,  Clecrue  S  Srr  ;'/»■<  Janvs 
Smit/e>  Loui>  Smit/es  and.  N:rk  I)r-;\as. 
copartn-rs.  tradmij  a.-^  S:r.:'/o>  k  Driv  i-~ 
Sponuf  Producers  Corp(.)ra'ion.  a  cnr- 
poration.  Diamandis  Di.irn.ind;^  L 
Christos  P^ilik.is,  copar'nt'!>,  tradin;:  a- 
Florida  Indu>'r:al  Spone-'  Com.pany. 
G"ori;t'  Mavros.  trad'.nii  a.-  National 
>Sponi:e  Com.pany.  N  Ci  Arfaras  and 
Sjxmtre  Fishing;  Company  I.".'  .i  Florida 
corporatK-n.  their  ot!!.-er-.  rfpn'senta- 
ti'.-'s,  a'-;'!it>  an.d  en:ployee.s.  directly 
or  thmu^h  anv  <'ii;p():-ate  or  other  de- 
vic»'  m  conn-rtii 'U  w.'h  Mi-'  c'T'Tirm  fn: 
>ale  sal"  and  di-tributii'ti  ■  f  -pontes  m 
commerce  as  defined  bv  'Iv"  F'-deral 
Tr-ade  Con1ml.-.-^iOn  A>  '  tio  f-u'h.with 
Cease  and  desist    from 

'  1  '  F^nterint:  in'o.  confinuine  or  car- 
ry;n'T  out  any  understandm.i:  agreement, 
combm.afion  or  cim^piracv.  either  :ndi- 
vidiiallv  cr  as  members  of  an  association, 
with  the  Florida  Spontz-'  P.ick'rs  A.>>o- 
ciarion  rv  The  StM:nce  In-ti'u*e,  or  anv 
of  their  individual  members,  or  with  anv 
other  p»'rs(in,  firm  i>r  c<irporatinn.  which 
IS  desi'-ined  to  or  has  a  t«'ndency 

•  a'  To  fix  prices  so  as  to  lower  the 
price  of  s;Kmt:e-  m  favor  of  niemb«>rs  of 
Tlie  Stxmize  Institute  as  auainst  non- 
membtM->,  or  to  lower  the  price  m  favor 
of  certain  wholesale'  distributors  as 
acamst  of  her  purchasers  of  ^jvin^es,  nr 
to  fix  the  prii-es  at  which  --^xm^es  are 
binmht  and  .sold. 

'b'  T'l  limit  sales  of  <poni:e>  to  anv 
.select  indr.iduaN  or  k^roiip  ef  individ- 
uals or  to  niemb«M-s  of  The  Sponije  In- 
stitute or  distributor.^  approved  by  it  or 
Its  members 

c'  To  limi?  purcha.>es  of  sponges  to 
anv  select  individuals  or  prcup  of  in- 
dividual,^ or  to  m''ir.b'rs  i,f  tli-'  Florida 
Sporitt''  Packer^  .-X -six^iation  or  sp<inKe 
packers  approved  by  it   i;r  Us  members. 


'd'  T'  minfixilii'  ■  m  any  ^>'l"c»  cmup 
of  whol''sa!e  disrnbii'ors.  -i>oni:e  packers, 
.i-vsociation  memb«Ti  .  or  dealers  the  busi- 
ness of  dealuiR  ri  and  di-tr.bu'mc 
sponges  i)ruduced  m  Plorida. 

<2»  From  pub'i.hmcr  or  circul.itinc 
lists  of  or  exchaiig.ng  infornia'um  re- 
garding 

la'  S^)oni:e  p.uk' rs  who  fail  to  deal 
exclusively  with  meiibers  nf  The  Sp.'iMe 
Institute  or  wh.olf.iie  d.^'ributois  -e- 
lec'ed  bv  It  or  lt.■^  n  '■mb*:'rs. 

'b'  Wholesale  di  tnbutors  who  have 
aer>HKi  fo  purchase  only  from  member-- 
of  th''  F''lorida  Si>u,l:'>  Packers  A.xsoeia- 
tion.  or  sjxintre  paek  ts  approved  bv  The 
S;xini,'e  Institute  oi  the  Florida  Sixinize 
Packers  A^six'ia'ion  or  th-ir  members, 

:5  <   Tlie    Use 


from  the  Cm',  d  .S!a»-  ,s  \V  ir  D'  partment 
or  N.itional  Guard.  prolnb:t'd  provid  d 
•'  ■•     "•  -■' "■ i.tily    pur- 


lisr. 


landi.^ 


ttiat     any     m«T''nannise     ^     ,..„, 

clia.--ed  at    W.ir   Deptrtm<nt    surplus,  re. 
Meet  ,>ale-s  may  be  ,'-0  represented. 


any  co<-iperative  or 
ci  !H' rt-'il  action  b\  rr:-pondents  actiui; 
mo.',  i.iuaiiy  or  tfno^itih  and  by  means  of 
associations,  th-ir  nembt^rs.  r- presenta- 
tives.  officers  and  a^ients,  to  promote, 
establish  or  carry  (  u'  any  understand- 
in?,  agreement  or  combination  for  the 
purpo.se  and  with  the  efTect  of  unlaw- 
fully restricting,  restraining,  monojxihr- 
ing.  suppr'\-sini^  .11  d  elim.natm-,'  com- 
petition m  the  .>..;e  and  d.,s:  ribu:  ii)n  of 
sponges. 


/' 


fii-'l:''r    c-f' 


'■'•(l 


Tlia'    fh. 


re- 


IX'i'.d-'nts  shall  w.tli.n  ^ixtv  tiO  >  days 
•  ifter  service  uixui  'hem  of  t!ii>  order, 
tile  witli  tlv  Com  m.s.-ion  a  !>por'  m 
wi-iti:iu'  s,.finL'  forf-i  w,  d'Mil  the  man- 
ivr  and  form  in  wl.ii  h  tlvv  h.ave  com- 
pli'd  w  ;'h  'hi-  I'rdi  r 
Bv   the  C   mmi.^.Mon. 

lse.\l1  Oris  B    .ToHNsoN 

,F     n     Doc,    39  789.    Filed     M.ir.  ;i    8     1939; 
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D'>.  kf't   No    35H81 

In   the   Matter   oe  National  G^•^RD 
Kt,(i'irMFNT  Company 

Sec.  3  6  a'  9  'a'  Advt-rdsir.Q  kiImI-j 
Of  jTn.^leadi'iaiu-  Bi.-^inf^s  stcju  .  ad- 
vantagc-i  ..'-  c  >';'(ec  lori.s  at  adv.-rtn'y — 
G'-tV';  vjevf  c  D'lic'n'n  Sri"  36  ■]'  '3' 
AdvcrtU'<i'iQ  ta'i>'-ly  r,r  jniAradngly — 
Crivt-rnincnt  a;rp!i->ii: — GDirrnnicnt  in- 
di'r.sry'icn! .  Sec  3-5  'ja'  Adrcrtiyinp 
taihiv  or  jriisli-adint  ly--Ili.<tory  nl  p^od- 
Ui't:  Sec  3  96  'a'  ''^>  U^irip  m:6U\id.i:Q 
na^u-  —  Cr<HHls  —  G^n'rrnrient  ind.ir^,-- 
rw:!  Sec  3  96  'b'  1  'a*  U^trui  m:s- 
h  adma  ria":f  —  I'  -udur  —  G<'V:'t  'i"ii-nt 
co'j'iee.'io'!  Repie>entinB;,  m  conmc- 
•Mn  with  offer,  etc..  in  commerce,  of  gen- 
•  lal  merehandis'',  v/earini?  apparel  and 
milit.iry  equipment,  uniform.s  and  sup- 
pli-'s,  through  Use  (if  term  N.itional 
Guard'  in  his  trad-^  name,  or  tlirouKh 
any  other  means  (  r  d-'Vice,  (>r  in  any 
manner,  th,it  r-'spn  idi-nt's  busin(^^>  is  a 
branch  of  or  a(!iua'ed  with,  the  Unred 
States  War  l>paitment  or  National 
Gu.iiii,  ot  in  r.ny  w;  y  conn-cted  or  asso- 
ciated therewith,  (r  that  resjxindenf- 
merchandise  was  made  for,  or  purcluuscd 


fu.-^  or  reject  ,.  ...   .....  ^. , ,,  ^. 

iS.r   ,T,  33  Stat    719    as  am>  nd'cl  by  Sec. 
3,  512  S'. It     IIJ     l^i  i:    S    C  ,  Supp    IV    ■.'( 
45b'        C'M-e  and  d''--ist   otd'T.  N.i'ional 
Gu.ird      Ecjuipmon'      Company.     D.nket 
3588   F.  bru.iry  L'3.  1939  1 

United       .S'.'a.'e-;       0/       A''ur:ca  -  Before 

F' drnil  T-adr  Co'?;  vJ^^,^!or: 

A*  .1  remil.ir  se-sion  of  the  Fedrial 
Trade  C<.  mmi.ssien.  h.eld  at  its  uf!iee  m 
the  City  of  Wa.sh!npton,  D,  C  .  on  the 
23rd  day  of  February,  A.  D.  1939. 

Commi.ss.onen-  :  Rcb'rt  E  Freer.  Chair- 
man: GirLmd  S  Fertuson.  Charles  H. 
Mar  h.  Ewm  L   Davis,  William  A,  Ayres. 

I.N  THE  Matter  oe  l.ofis  Cohen.  Also 
Known  as  Loris  Kahn  an  iNniviocM, 
TiiADiNi,  AS  National  Gi'akd  Ewiupmint 
Company 

Cii:IiER   TO  (EASE   AND   DESIST 

Till.-  i)roce»dinc  lia-.Tiui  been  heard  i^y 
the  Fod'Tal  Trado  Commi.ssidn  upon  the 
com;)Iaint  of  the  Commi.s.sion  and  the 
answi^r  of  the  respondent,  m  whuh  an- 
swer re-pondent  admits  all  tfie  material 
allegations  of  fact  <et  f  rth  m  said  ccni- 
[jlaint  .md  states  that  lie  waives  all  in- 
ter-.eninL:  procedure  and  further  heannu 
,is  to  -aid  fac's  and  th.:  Commi-'.sion 
h.iving  made  its  findimts  as  to  the  fact.s 
and  conclusion  that  .said  respondent  ha; 
violated  the  provision's  of  the  Federal 
Trade  C".  mmis,sion  Act; 

/,'  ;\  nrdcrrd.  Tliat  the  re-p<Tndent. 
L<,uis  Cohen,  al.so  known  a:.  Ij.uis  Kahri. 
an  indo.idual,  trading  as  National  Guard 
Equipment  Company,  his  representa- 
tives, agonts  and  ( niployecs.  directly  or 
throu^'h  any  corporate  or  other  device. 
m  connection  with  the  offiMim:  lor  sale, 
.sale  and  distribution  of  general  mcr- 
ch.andise.  wearing  apparel  and  military 
tquipment.  uniforms  and  supplies  in 
commorce.  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  do  fortli- 
with  c«  as(>  and  desist  from: 

1  H<'pre.senting  throuirh  the  u.se  of  the 
ti  nil  National  CJuard"  in  his  trade 
name,  i..r  through  any  otlier  means  or 
device,  or  in  any  manner  that  res{x^^•!- 
♦'iit's  business  is  a  branch  of.  or  atlilia'  d 
with,  the  United  States  War  Department 
or  National  Guard  or  in  any  way  con- 
nected or  a.ssociated  therewith  or  that, 
resp<:ndent's  merchandise  was  made  far. 
or  purehased  from,  the  Unit<Hl  States 
War  Department  or  National  CUiaid: 
provided  that  any  morchandi.se  actually 
purch;x.-ed  iV  War  Department  surplus. 
refu.se  ur  reject  sale.s  may  be  so  reprc- 
s<  nted. 

/.'  }<  fwfhrr  nrdrrrd.  That  th.>  r-- 
-;x-'ndont  sii.,1],  withm  sixty  >  60 1  u.i.'' i 
.ifter  servier  ufxm  him  of  this  order,  file 
with  the  Cummission  a  reixjrt  in  writing, 




so'inR  forth  in  detail  the  majiner  and 
form  in  which  he  has  complied  with  this 
orc'-r. 

Hv  the  Commission, 

1  SEAL  I  Otis  B.  Johnson. 

Secretary. 

|F     K     Dor.    39  790.     Piled.    March    8.    1939. 
3  .1)3    p     ui  I 


<c)  Whether  or  not  each  of  the  other 
parties  to  the  agreement  approve  or 
disapprove  of  its  cancellation  or  termi- 
nation. 

'2)  In  the  event  negotiations  are 
under  way  for  a  continuance  of  the 
service — a  full  statement  of  the  plan 
proposed  and  of  the  status  of  such 
negotiations." 


TH  I.E  IS— CONSERVATION  OF  POWER 

FEDERAL   POWER   COMMISSION 

I  Order    No     59  | 

Amending  the  Provisional  Rules  of 
Practice  and  Regulations  Under  the 
Natural  Gas  Act,  With  Approved 
Forms,    Effective   July    U,    1938 

March  7,  1939. 

Commissioners:  Clyde  L.  Seavey,  Act- 
in-  Chairman:  Claude  L.  Draper,  Basil 
Manly.   John   W.  Scott. 

The  Commission,  pursuant  to  author- 
it  v  vested  in  it  by  the  Natural  Gas  Act. 
paficularly  Section  16  thereof,  and 
finding  such  action  necessary  and  ap- 
pr  priate  for  carrying  out  the  provl- 
si oi.s  of  said  Act.  hereby  adopt.s,  pro- 
mii; gates,  and  prescribes  the  following 
an.t  ndments  to  the  Provisional  Rules  of 
Prietice  and  Regulations  under  the 
N.i'ural  Gas  Act.  efTective  July  11,  1938. 
a.=  heretofore  prescribed  by  Order  No. 
52     adopted    July    5.    1938:  ' 

Part  54.  Sec.  54  13  (Report  of  ternu- 
na-. on  date  1    be  and  it  is  hereby  elim- 

ir.ao-d. 

Part  54.  S(H-,  54.5  (Notice  of  cancella- 
ti  1.  be  and  it  is  hereby  amended  to 
r»<i^;  a.s  follows: 

.^'E(  54  5  Koticr  of  cancellaticm  or 
U'^^'u nation.  When  a  rate  schedule  las 
cl'!.;.ed  in  Sec.  54.1)  is  propo.sed  to  be 
cai.i  eiied,  or  by  itjs  own  terms  is  to 
ter:;,inate,  and  no  new  rate  schedule 
Is  .Med  in  its  place,  each  natural-gas 
cnn.pany  required  to  file  such  rate 
■■^(ii'dule  shall  notify  the  Commission  of 
the  propo.sed  cancellation  or  tcrmina- 
"o'l.  on  the  form  indicated  in  Sec. 
250  ,i  at  least  .sixty  days  prior  to  the 
pro;,,sed  effective  date  of  cancellation 
c:  termination.  A  copy  of  .such  notice 
to  •;,.  Commussion  shall  show  that  110- 
•oc  tias  been  served  upon  each  party  to 
!h'  late  schedule  and  has  been  duly 
P'o-.-d  in  the  manner  provndcd  in  Sec 
54  8 

1!.'  following  information  shall  be 
?i;b:i.;tted  to  the  Commission  with  such 
notice: 

y   In  th(^  event   no  negotiations  are 
ur.,;.  ■     v^ay    for    a    continuance    of    the 

•"■'■■•..  '■, 

'at   Tlie  reasons  for  the  propo.sed  dis- 
cori'irjuance  of  service: 
^  •^"   The  provisions,  if  any.  being  made 
purchaser  for  substitute  service: 


Part  250,  Sec.  250.3  '  Forms— Not  ice  of 
cancellation)  be  and  it  is  hereby 
amended  to  read  as  follows: 

"Sec.  250.3  Notice  of  cancellation  or 
termination. 

'See  Sec.  54  4) 

'An  original  and  four  copies  to  be 
submitted.) 

Notice    Is   hereby    given    that    efTective    the 

^.  day  of 19-..  Rate  Schedule 

F    P    C    No.    •    dated    

and  filed  with  the  Federal  Power  Commission 
by 

( Name  of  Natural  Gas  Company  Piling 

f(is    propof-ed    to    be    can- 
celled) 
(wili  terminate  by  its  own 

terms ) 
(use  applicable  words)  i 

The  above  notice  has  been  served  upon 
all  other  parties  to  the  rate  schedule,  as  | 
follows :  I 


proved  February  11,  1939.  under  the 
authority  contained  in  section  3791  of 
the  Internal  Revenue  Codt\  arc  amended 
as  follows: 

Subparagraph  <v'  as  added  to  article 
35  by  Treasury  E>ecision  4824,  approved 
July  5.  1938.-  is  changed  to  read  as 
follows: 


Rate  Scliedule) 


on 

on 


Bv 


(Nume  of  Natural  G;i5  Company 
Filing  Notice) 


Dated 


(Title) 
19_ 


•  Insert  here  complete  rate  .schedule  or 
supplement  identification  a5  de.'-ignated  by 
the   Federal  Power  Commission 

The   amendments    to    the   Provisional 

j  Rules  of  Practice  and  Regulations  under 

!  the  Natural   Gas  Act   adopted,   promul- 

I  gated  and  prescribed  by  this  order  shall 

I  become  effective  on  July  11.   1939;   and 

I  the  Secretary  of  the  Commission   shall 

cause  prompt  publication  of  this  order  to 

be  made  in  the  Federal  Register. 

By  the  Commission. 

Leon  M.  Fuquay. 

Secretary. 


iSEAL 


IF     R,    Doc     39  701;    Filed.    March    9     1939- 
10  34  am! 


a-.'l 


'3F  l;  881  UI, 


TITLE  26-L\TER.\AL  REVEM  E 

BUREAU  OF  INTERNAL  REVENUE 
(T  D  4888] 

Regulations  Relating  to  Stamp  Taxes 
Imposed  by  the  Internal  Revenue 
Code  Amended 

regulations  7  1  amended 

To  Collectors  of  Int'-rnal   Rciicnue   and 
Others  CunLernid. 

Regulations  71.  approved  July  16.  1932. 
as  amended,  but  only  as  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code    by    Treasury    Decision    4885,    ap- 


"IV)  il)  The  delivery  or  transfer  after 
February  10.  1939,  of  shares  or  certifi- 
cates from  the  owner  thereof  to  a  cus- 
todian, if  under  a  written  agreement 
between  the  owner  and  the  cu.stodian, 
the  shares  or  certificates  so  delivered 
or  transferred  are  to  be  held  or  disposed 
of  by  such  custodian  for,  and  subject  at 
all  times  to  the  instructions  of.  the 
owner;  also  from  such  castodian  to  such 
owner. 

"(2)    The    delivery    or    transfer    after 
February  10.  1939.  from  such  custodian 
to  a  registered  nominee  of  such  custo- 
dian, or  from  the  owner  direct  to  such 
registered    nominee,    or    from    one    such 
nominee    to    another    such    nominee,    if 
the  shares  or  certificates  continue  to  be 
held  by  the  nominee  for  the  same  pur- 
pose  for   which   they   would   be   held   if 
retained   by  such   custodian:    also   from 
such  nominee  to  such  custodian  or  the 
I  owmer.     No  exemption  shall  be  granted 
jg      !  unless  the  nominee  is  regist.ered  in  the 
ig;'    manner  provided  for  the  registration  of 
nominees  of  persons  conducting  a  stock 
brokerage  business  as  specified  in  sub- 
paragraph   <h)    added   to  article   126  by 
Treasury   Deci-sion    4701. 

"f3>  The  delivery  or  transfer  after 
February  10.  1939,  of  shares  or  certifi- 
cates from  a  custodian  of  the  owner  to 
1  another  custodian  of  the  owner,  or  from 
the  registered  nominee  of  the  first  cus- 
todian to  the  second  custodian  or  the 
registered  nominee  of  the  latter,  pro- 
vided that  on  the  facts  of  the  ca.se  the 
transfer  would  have  been  exempt  under 
(1)  or  (2)  if  made  by  the  owiier  direct 
to  the  second  custodian  or  the  regi.st^red 
nominee  of  the  latter. 

"(4)  The  exemptions  specified  in  il'. 
<2),  and  (3)  shall  not  be  granted  m  any 
case  unless  the  delivery  or  transfer  is 
accompanied  by  a  certificate,  signed  by 
the  castodian.  in  substantially  the  fol- 
lowing form: 

We  hereby  certify  that  the  transfer  of 
the  attached  .'^hares  i,s  exempt  from  the 
tran-sfer  Ta.x  ur.dcr  the  provisions  of  section 
1802  of  the  Internal  Revenue  Code  thai 
evidence  in  proof  of  the  exemption  is  man;-' 
tamed  by  u-  and  1.'-  available  fur  inspection 
by  Internal  Revenue  Officers, 

Signature  cf   Custcd.an, 

"<5>  The  custodian  contemplated  by 
this  subparagraph  <v)  is  a  mere  cus- 
todian and  does  not  include  a  trustee. 
A  mere  cu-stodian  is  a  penson  to  whom 
tliere  arc  dolnered  or  tran.sft  rred  shan-.^, 
or  certificates  of  stock  to  be  held  (;r 
dispcsed    of    by    the   cusLouiau   fur,    ai.d 

4  F   R    H~U  Dl 
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FEDERAL  RE(;iSTER,  Friday,  March  10,  1939 
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.^ubj.nt  at    all   times   to   fh--'   instructions 
(  !.   th''  owner  and  not  other-wise. " 

This  TTt-H>ury  d"<-ision  is  i.-vsu''d  undrr 
authority  contained  in  -ect.un  3791  of 
ihe    Ini'Tnai    Revenue  Cod-- 

St  \I  CiVY    T      Hi  I  •.  FRINO 

Appr  ,\.>d     Manh   9     USJ. 

JliHN     \V       HfNFS 

.4>'.v;(;  Src-itwy  of  the  T'->^a<wv 

|F      !;      i)'K.    39   7  .H       F^v!      M  .:r\\    9.     1939. 

1^     r:  ;.    ;:i 


Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
D;.-tr:tt  Board:  and  shall  cause  a  copy 
h  r-'if  to  be  filf<l  and  made  available 
f')r  !n.-i>'Ctuin  at   I'a  :h  of  the  StatLsticaJ 


TTR  on  Pebniary  16.  1939,  a  preliminarj, 
determination  that  a  pnma  fatie  case 
ha,s  b<>en  .shnwn  for  the  Rrantinj  of  an 
exemption  pursuant  to  Section  526.3  of 
repulatioris    i.s.sued    thert  under,    'o    that 


Bur-'aus   uf   'h-'   Commission;    and   ^hall    bramh  of  tlv  tobacco  lnciu.■^t!v  ingaRPd 
i-au.-^e   a   '■'  pv   her--of   to   be   publi.^h-'d   m    ;n  the  buymt;.  liandlme.  srrippin:-.  sort- 

th'"     Fi:i>F-RM.     F^FC.ISTER 

B.   iTil.  r  jf  th-'  Commi.v-ion. 


.\i)tic(  s 


DFI'MMMKM    (tK     illK    IN  IKiJlOU. 
National     Hitummoii-*    t  tiai     t  ommi- 

^loll. 

I  Docket  No    588  FD| 

0:'IT''     IN     THK     M^TTFM     cf     THE     Art'II''\- 

ri  'N    I'K   BiiJUY   C'lM     Shmi:   and   Ci.av 

A'    a   le.'uiar   ^esvi,.M    of    •('..■    NaMinal 
B.tum.iv  u.>    C'U    C":r.r.i.  .^;  'ii     lie.d    m 


mi:  t-radiJit:.  '-i/insr.  parking.  ,itui  in  the 
sternni.n'.;  i)ri'ir  u>  puckirit;.  i.'  i>.'rish- 
.ibi''  n^.ir  I'-. if  fiiburii)  '>l  tyix  -  41  4,5, 
fil  .5.'i,  81  ami  H2  m.-  (iefiri.d  t)y  '.he  Bu- 
reau ti!  Al;:  .(  ulrural  E(<ini:i!;ics  of  the 
United  S'a'r,  I>pal'm"r.'  ;■!  Ai-TlCUl- 
lurei  :  arid 

Whereas,  no  <  bjcc'wcn  and  request 
for  r.eariim  lia-  bti  ii  i-i-.t. id  by  the 
Admini-Mator  within  fifti'm  days  fol- 
low;::!' 'he  publication  of  lus  said  pre- 
limmaiv   dete; niu.at mn    in    tlie    Fedkrm, 

HFdI.'TKR  : 

N'W     tii''!cf.'r.'.    i)urvuarif    to    .'Section 
FiNiUNi;  THAT  TiiK  Hi  ^^■|'H  OF  Toc\'  I  o  In-     .vj!)  a    c     of    tile    afoTf  <iiil    i  ctuiiatlons, 
M-->rf'v   V.S'.^'-.iu   IV    Hamh-INi.   CtrrMN     ']\,^     Atiinini-t  i  a' wr     lienlr,      fiiul^     that 

TVP!'-;    "F    I.FAF    Ti'B\.  eo    IS    ^    SKA.--(iN\r      ii;,,,;-     'he     ])•  mn     filClC    Ca,-e    .-il-AU    UPOH 

iNiif^THV  Within  rHE  ^IF^^•:N:;  OF  .•-;?»•-  'h'-  .aui  appia  ati>.)ns.  tliat  tlia"  branch 
TioN  7  P'  i '  OF  iHF  F'air  I^hor  ,,i  •>;,.  tioa.io  mdu.-try  cni.oM  lI  in  the 
S^\NIl^KDs.^  r  ^N:)  Rfiiiumion^  Is-,ri.r/  buy;!-..;.  iiaiuiluu'.  --frippinK,  sorting, 
Thf:  tfNDFH  -uad.ia;.     -i.uiut.     parkint:.     and     in    the 

i>-  n  ::   i^W    ^  ■''''■"'•'•-'    pri'^r    to    pai-kini:,    cf    perish- 
able  (MMr   1' af    tobacco   of   ''v^   4".    •'. 


Dated  tii!->  8th  da/  of  Man  h.   1939 

ISEM         F    WiT'  h.-:r  McCriu.nrr.H. 

St'crc'ary. 

[i\    i:     U-jC.    39-797;     F.I-.l.    Marcii    9.    lyJ9, 
12:35   p    m  I 


I)KI'\i;t>!Fnt  of  i.msou. 

\V  au'e  anil   Hmir    l>i\  i-ion. 


\V::-  va 


.i  ■.()i'i>  r.AV'- 


W  i^liui^'wii     L)    C      on  the    by  tl.e  Gene:  a:  C.-iar  C  mpanv  an, i     un- 

:  itait'  d  m  t!i.'  bu.Miik: 


al   r>.").    HI     and    (32     'as    cirf;i>(i    t}y    ;ii<; 
But'.tu    I'f    Aiiricui'uriLl     I-a    i.i  inics    of 


;■  ^    clile.^ 

b^ii   dav    Ml    Ma:\li.    1939  ,  dry  Oilier  partlt 

The    above    i  a:n-d    app.;.  .lii'    having  1  iiandhng,  strippin-:,  v  r' uu;    u-ndin-.  s;,      .j^,,   ^.....„^i   ^.  ^,,,,  j^,,.,.^,..  ^^,„  ,    ,  ,  Ar-i- 
heretofore    ti:-d    'A/h    the    C  mmi.ssion    ing,  packing,  and  :n  the  ^t.rr.min..:  ptwu      "•    ^  ■••     U-.at..    i>  pai   in.  ...      lAt..! 
If.,    appiication    f-r   ex-mp-..  >:;    ivy.n    tl>-     •-    packing,    "f    P'  fi  .iiaba>   c:-ar    I-al    tn- 
provi.>ion..    of    See:;..ii    4     and     'lie    tir  •     ba-co   of    typ..-,   41    4,t     al    ,Sa     (51    and    62 
paratirapii    of    Se,  t  n    4   A       f    'lie    H.-     <  as  defined  by  th^'  B  ir-au  t  1  Atineu;- urai 
tuininou,  Cual   Ac"    -A    19S7.    and  F'    n  -tn:  ■  .  .'f  'it--  Cni'-ai  ^>•a!.■s  Depa:'- 

/'  appran-i>!  Afer  ( un.sidenn-.;  'li-'  wi' ;-  -f  A.-::  :.  ui'u:  •■  •  pur^uan'  to  .s,v- 
ahe-a'ions  mad-  in  -li  ■  verified  .ippii-  I  tion  7  t;  .i^  -f  'I.'-  Fur  I.ai>.r  SMnd- 
catiun  '-.t  ilie  HiDbv  Coal.  Siiale  av,A  a:-!^  A.  •  >  f  l.e^H  and  F.irt  5J6  >  f 
Clay  Companv.  that:  applicant  is  tlie  re^u!atK:r,  ■  :  -  u.  d  'lau-.n:!,!,-!-,  f.  >r  pa: '  lal 
iducer  i>f   biUimmous  coal    exemption     f;    :n.     tn.e     n;  iximum     hours 


u!tu:.',  .>  a  -easi  nal  nuiu-tiy  within 
•li.'  meaning  •  f  Section  7  b'  i3>  of  the 
P'a:r  I..d)or  .'^•.md.ird-  A,  '  .ind  legula- 
•;'n-  I  ::■<.'.  '  h' r.und'r.  a::'.i  lu  nee  is 
'ii";'l''ii  to  tile  exen-.ption  provided  in 
Section   7     i)  ■      '.i '    of   til-   sa.d   A-'. 

Sicned    a'    \Va   hinctori    I)    C.   this  7th 
d.iv    rl    MaMil.    I9i9 

K:  MFR  F    .^^■:lt  fws, 
Admrii^tratOT. 

Alabama,  and  tiiat  all  of  'lie  brummou,    pursuant    to  the  provisi.m,.   of   said  S-r-  I    ^     ^_     ^^    ^^  _^^^     ^.^^^^     m  -   >,    s    1939- 
col!  produced  a'   .u>'ii  mm-  ;■>  eoii^umou     '''H    7      b-     > .}  >    applicaba'    to    incius-ri-s  ^  2.-^v"r.' 

bv  the  .ippiu-an'    in   'hr  in.m'ifac'iire  of    found  bv  'he  Adnnni.sfrator  of  the  Wai^e 
clav  p:  iciuit.--  a'   I.o'l'tor.    .A.ab  una  and   Hour   Uivi^^ion   to   be   of   a  sea-onal 

nature;  and 

Whereas,  it  appeared  'iia^ 


owner  an..',   p: 

from  a  certain  mine  Ux'ated  a'   I^tt'.en^p.      I 


iro 


vi.^lnns   of   Sei'tion   7    'a'    'f    -aid    Act 


.V.'ir    ,'/iere 'o'--    I'   :.-  h-r-bv    ird-red 

Th.it  'he  p;-.i'.  ;-;or.-.  of  Soe'ioii  4    Part 
II      I  '       I    til-    Bi'umiiio'.^    C   al    Act    of 

19:<7    .lo    apiiiv    ■>    'h..'    b'uin.inou-    c ',tl    j.img.  strippmc,  <;nrtinu    e-  •.d.n^n   sizins. 
pioduc-d  b-   'li-  B.bi)-.    Coal,  sh.i!-  and    packing,    .md     the    st- nirn.in.a;     prior    to 


.\dmlni.strattvr  Order  Nei   161 


.-Xri'OlM  MKN  :  OF  iMll-STKY  CuM.MirTEE  No, 

<1>    the    operations      t     bivm.^.    han-  ^    Hmi 


1     Bv 


■JO         ( 


^f    and    pur-uan*    to   the 


Ciay  Conip  anv  at  lis  mine  iooated  at  .,.,,  {^.t-.^r'  ,.■  ;>,:;.'-, a  le  (•■ear  l-af  tobacco  au'h.or:'v  \>  • ,  ,[  in  ine  by  the  Fair  T-.hor 
Littleton    in   .JofTerson  Countv,    Alaba:,M        j-    .;,..    ■,,..^>,  ,    .^'w   ei.umerat.  d.   include    Stand. oai,   A^'    of    l-cjR,   I.   Flm-i'   F     '■■■- 

i-i  i  su.  h  coal  sha::  n  '  b-  d.  e::.,.d  -^ub- |  ^pprations  essential  to  the  preserva'i^  n  >-"'  -^  ^  A  imini.ti  :itor  of  'h.-  WaL-e  and 
MM-  ro  •!>'■  prniMor;.  f  .^.  -  -loll  4  ol  the  of  a  perishable  agricultural  prori-;-  an.l  Hour  iJn. ;  ^lon,  C  S  I),  p.u'm.eiir  of  La- 
B.'um;n.u>  C  al  Ae*     f  19.57  |      ,2'   the  warehou.ses  uh-re.n  -..:d  ';;•:-    '"*'"•  do  herebv  appom'  to;-  -h-  iia'  indu.s- 

Wi'liin  fif-  en  1=1'  (!a\  >  from  the  date  |  ations  are  p^Tformed  elo.,'  .i*  -h.-  end  of  i  try  las  such  mdu-tiv  i-  d-  tlnMi  in  para- 
of    'h;.   C^rde:    all    ;ne:o.'e,i   parties   are  1  ^^e    operating   season    eacii'  v  .'ir    excep*  fraoh    2'    .m    in.iutry    coir.in:".e   coin- 

ifT.)r(ie.i  til-     pp.u'ur.nv  of  til:n-  a  pro- |  f^r  maintenance,  repair,  clcrica.  aiid  .aie,-    !>■    "i  -^  'i^"  tollMv^im:  r-pre.sentatives: 


test   to   tiv.s   (ie'ermmation   requesting    a    ^y.,.j^      ^y^> 

hearin.  .n  'he  application  and  protest.  ,      ,3,   ^j,^',^,.;,,,^  ^^.^^  ^pens  in  June. 

^;    -W^''^   "^  ,;•'  ;  '""i;;'^'       ■■:  "^'^"    the  latest  in  January,  and  the  shortest 
hall  tecome  ctTectivc  httcen   'loi    day" 


s^'  ill    t' 

fr-  in  "his  dare 

.App'.i.  :in'  .h.ai;  ap.plv  annually  here- 
.if'er.  and  a"  sui'h  other  times  as  the 
Comrni  >:on  :r..iy  require  for  renewal  of 
thus  Order,  and  ain-w'  ^'t-'  ii-^-'  fi''"  ^'>i^ii 
acconipanyin;^  reports  as  -ai'.'.  •  :\ib''  'Iv 
Commission  to  deterni;nt>  wh.-'th-r  'h.- 
fact5  as  foun.vi  in  'in-  (>i  i-r  >  n.'n.ie  • 
rx:s* 


season  is  about  two  m   ii'h-.  Ai'.d  ■  h-   I.  lu- 
est  about  lew:  :v.'  n'ii.  .  .tiid 

(4'  creen  t  ha,  >o,  l>«Mni;  'h-  ina'erial.-- 
used  by  the  moa-tiv  i-  .i-.ailablo  to:-  :;at- 
ural  reasons  only  .it  the  aixn-e  indicated 
times  of  the  \.m;-  wlien  the  plants  are 
;n  o{>  :  a'l-n  ,   .md 

Wh'T' .us  the  Administrator  o--.  th- 
bas.-^  ot   sueli   .ipplua'ions  and  pur.,uant 


T'r.e    Si-r-',|fv 


h,e   Cornin.^ion    i<    to  Section  n2t)  .')    c 


»t  t  he  afore.said  rei:- 


'od  :',  I'.h-A.th  to  ina.l  .l  copy  -f  th:.-  '  ula'ioiL-  pubh.h.ed  in  the  F^deiial  Htoii- 


For  the  Publ.c: 

C.   ()     F.  her,    Ch.a.rniaii.    Muidletown, 
Conn. 

Charlo'te  Carr,  Clia  .mo.   I'.]. 

.Ta.  k   15: -dv,  .\-w  Voik    N    V 

Wa'.w   I)    Wolf    Ch.ii^'i  Hill.  N    C. 

Th   ir.a.s  .IS    Waxter.  Baltimore,  Md. 

For  th.e  F:np!ove-s: 

Max  Zarit.ky.  Ne^  Yoik.  N    Y 
l)»'nni.s  M   Carroll,  IJanbuiy    C   nn. 
Artiuir  P"Vist(T.  Fhilad'IpIiM,  Pa. 
.M.ix  FiiU'er    New   Voik    N    Y. 
James  Billle,  St.  Loui  ,  Mo. 


r  r  the  Einj)Ioy-rs: 

.t    W    Farley.  BoMrn    Mas-s. 
1  a 'cher    E.    Montj^omery,    New    York. 
.N    'i' 
N.i'iian  Hutt.  N'  w  York.  N.  Y. 
William  T   Chri>tnia,-.  St.  L<juis.  Mo. 
Dale  Pur\es,  Philadt  Iphia.  Pa. 

Such  representatives  }ia\:n;i  !)<•(  n  ap- 
pointed uith  due  rerard  to  thu  -cotrraph- 
ical  regions  m  uh.ich  .^u-h  indu-try  is 
carried  on 

:.'  .'\-  u -ed  in  tills  o:(ier.  the  ttrm 
ii.ii    iiidu.stiy"  ni'  aiv-: 

i'  Tlie  maiiuf.o'tuie  from  any  ma- 
•'...1!  of  headw-ar  for  n.i  n  or  boys, 
except    I  ai>s 

■b>  Idi-  manufacture  of  liat  ixjdie.^ 
from  fur-f-h  o.;-  woi  l-f.  1:  f(„r  ni-n's, 
women's  or  ih.ildren's  hats. 

'C)  The  nian.ufacUir-  or  proccs;  ing  cf 
hatters'  f  i:s 

'I  he  indu.stry  coininittt-  In  r»  in 
created,  in  accord. mc-  v.i'li  tli-  provi- 
.smns  of  tiie  Fair  Labor  St  .m.d.u  cis  Act 
of  1938  and  rul-s  and  r-.ula'.o::^  piai- 
nuilgaicd  tlienuuder.  shall  i:.ve,-t  luate 
conditions  in  the  industr>'  and  i-cni- 
mend  to  thi'  Adtr.ini.-trator  ininiiiuim 
la'i  !  -r  all  •  ir.pa  >e<'<  thereof  wiio 
I. .11  !lie  in-.mi!]-  if  -.iid  act  are  '  en- 
ga^ied  II.  (  oiiiin.  :  (  I'  ^r  in  th-  piodui-tior. 
of  good--  f":  c'  ni'v.-r-e".  ex'-p- nj^  ^n^- 
pliivees  exc;r.pt-d  by  virtue  (,f  the  pro- 
visions of  Section  13  <a>  and  employees  ' 
coming  under  tli-  i>rovisions  of  Sect. on 
14. 

Signed  a'   \V.ih;n-tin,  D    C  ,  tin,-   7t!. 
day  of  Mai;  li.   I9:;9 

Kl  MFR     F      .An.'jHFWS. 

':       R     I)  'c.    .'fit   7H(I      F'.:. 'i      M.,rr>i     R      1939; 
2    :-4     p      v..   , 


For  the  Employers: 

Walter  K   Marks.  New  York.  N.  Y. 
L  D.  Thompson.  Atlanta.  Ga. 
George  Sherman,  St.  Louis.  Mo. 
j      Joseph  Pearl.  Chicago,  111. 
S  A.  Baum,  Je:  -ey  City,  N.  J. 

t  Such  r-pi-esentatives  having  beon  ap- 
pointed with  due  regard  to  the  geo- 
graphical regions  in  which  such  industry 
i.>  Carried  on. 

2    As  U-^-d  in  :h:-  order,  the  term  ••mil- 
linery industry"   m^ans: 

i  Tlie  manufanure  of  all  headwcar.  ex- 
cept knitted  headwf  ar.  for  ladies,  mis.ses. 
cirls  and  infants,  from  any  material,  but 
not  including  the  manufacture  of  hat 
bodies   of  iur-felt   cr   wool-felt, 

I      3    The      inciusti-y     committee     herein 
Icreatiri.   m   accordance   with   ihe   provi- 
j  sions   of   riie  p\i:r  labor  Standards   Act 
I  of   1938   and   rul-,-   :ind   reuulations   pro- 
,  mulgatid    th.  rfund-r,    .^hall    investigate 
j  conditions    in   the   mdu-try   and   recom- 
m-nd    to    the    Atlministrator    minimum  I 
•AaL-e  rates  for  all  eniployees  thereof  who 
wiihm  the  meaning  of  said  act  are  Tn-  j 
'-'atied  m  commerce  or  m  the  production 
ol    gorK.i^   for   commei-ce"   exeejning   em- 
ployees exemp'ed  b>-  virtue  of  the  provi- 
sion^ of   Section    I'A    'a'    and   » mployees  i 
'oinn.g  uiiu-r  th.-  la'ovisions  of  Section 
14 

S:f;neii  at   Wa.-h.inpton.  D,  C     tliis  7th 
day  of  M.ircii,  19:^9 

EiMKR  F,  ANnriEws. 

Adrrivtu^trator. 


li.    Due. 


787:     filed, 
2:54  p.  111  i 


March    8.     l:i:39. 


f  .\clmlnlstrati\e  Order  No.  171 

.\:  .  '    INTMFVT       OF       InIiT-sTI:Y       COMMITTtE 

.No    f)    •  MiM  i.\n:v  I 

!  Bv  \  .1  tu- of  aiui  pui'-Uiin:  toth,c;iu- 
;;,.i:.'v  \-s:-d  m  in-  liy  th,e  F.wv  Laboi 
Stand. lid.  Act  of  19;ia.  I,  Eim-r  F  An- 
dn  w.s.  Adrnini.strator  tl  tli-  Wa-e  and 
Hour  D.M'-ion,  I'  s,  D.  paiMii'iit  i^l 
Labor,  cio  ti-:eby  ;,pi)oint  f-;-  th-  milli- 
nery industry  ',;,>  sut  h  industry  is  d  - 
fined  1:1  paraur:ip!i  2'  :-.n  mdu-try  com- 
mittee (  'in.posrd  of  t!i-  f  lli.iw  :r.g 
representatives:  — 

F  .r  the  Public: 

K.irl  de  Scliw-in.t/.  Ch.aiiman,  Pliihi- 
delph.i,,.  Pa 

Stanley  Marcus.  Dallas.  T-x. 

Ml--  Hn^.tniorui  I^inib  B   ~'on.  M;iss 

Mrs  El:/abeth  Br.ind-:.  R  tudi-nbu.-h. 
M     :  son.  Wis, 

A: 'lull  R   Wil^n,  Chaai-ee  III. 

Fo!   t  he  Employet  s; 

Max  Zaritsky.  New  Yo;k,  N,  Y. 
Al-x  Ro.e.  New  York.  N    Y 
M.ix  Goldman.  N'  w  York.  N   Y. 
J:)~-ph  Myles,  St,  LoUis.  Mo 
Mi.^.>  Stella  Ni.l.,on,  Chicago.  IIL 


FKItKRAL  r'DWKR  CO.M.MFS.^ION. 

,  D"'  k.  I  No   C,    ntJ  I 

I.N  THE  Matter  of  Montana-Dakota 
I'riiiTiEs   Company 

I  ornrr    EXTENniNC,    temporary    authoriza- 

TI(iN     TO     IMPORT     NATURAL     CAS     AND     FIX- 
IN',     D«TE     OF     .JOINT     HEARING 

M.ARCH  7.  1939. 
Commissiiners,  Cl.'-de  L,  Sea\ey,  Act- 
ing Chairman:  Claud..'  L.  Drapei-,  Basil 
Manly.  John  W,  Scott. 
:  Upon  application  filed  Novcml^er  17, 
1938,  by  tlic  Montana-Dakota  Utilities 
Company,  a  Delaware  corporation  au- 
thiciriz-d  to  transact  busuiess  in  the 
State  of  Montana  and  in  other  states, 
and  having  an  cffice  m  Minneapolis, 
Minnesota,  for  an  order  of  the  Com- 
mi.ssion  autliorizmg  the  importation  of 
natural  gas  from  tlic  Dominion  of  Can- 
ada into  tile  United  States  pursuant  to 
.section  3  of  ilie  Natural  Gas  Act;  and 
It  appearin-  to  the  Commission  that: 

'a'  On  Dece.mb-r  20,  1938,  tempo- 
rary authorization  for  the  importation 
of  natural  ga^  from  the  Dominion  of 
Canada  into  the  United  States  was 
eranled  applicant  for  a  period  of  not 
exceeding  90  days  fro.m  said  date;  pro- 
vided, however,  that  said  authorization 


shall  automatically  terminate  prior  to 
the  expiration  of  the  said  90  days,  la' 
if  and  when  during  the  said  period  th.e 
Commi.ssion  shall  adopt  an  order  upon 
consideration  of  the  application,  or  'b' 
if  a  public  hearing  is  had.  the  Commis- 
sion .'•hall  adopt  an  order  after  c'on.  id- 
eration  of  the  full   record; 

^       ibi    The  Boa.'-d   of  Railroad  Commis- 

I  sioners    of    the    State    of    Montana,    a 

'  State  Commission  Withm  the  meaniiv.T 
of  section  2  '8>  of  the  Natural  Ga,s  Act' 
has    requested   that    a   jomt    hearin-    be 

I  held   upon    said    application; 

!  'CI  A  public  hearing  should  bo  h-ld 
upon  the  said  application  t-o  enabh-  the 
Commission    to   determine   wh-ther   tiie 

j  proposed  importation  will  be  consiste-L 

!  with  tlie  public  interest ; 

The  Commiss.on  order';  that; 

'A'    A    public   heaiiiig   on   said 
cation  be  held  on  May  Id.  1939.  a; 
a.    m..    in    the    Leaislativ-    Room,    State 
Cai3:tol.  Helena.  Montar.a; 

'Bi  The  Boaid  of  liailroad  Commis- 
s;on-rs  (,f  the  State  of  Montana  mav 
particiixite  in  said  heann.g  as  pro\-:d' d 
m  Part  67  of  th-:-  Provisional  Rults  :!' 
Practice  and  Regulations  under  ilie 
Natural   Gas  Act, 

'C'  The  Commission's  ord-r  adopt-d 
on  December  20.  1938.  gran'imr  t-mpn- 
rary  authorization  to  import  natural 
gas,  !>■  and  it  is  h-icby  amended  -o 
extend  the  period  of  such  au'honzatiou 
to  July  20.  1939. 

By   the  Commission. 

'seal!  Leon   M.   Fi-qu^y. 

SciTCtary. 


appli- 
10  00 


|F.    K     Dou 


39   lO-.l:     Kiifd,    M'ln 
lu   34    a     III  i 


I  Docket    N\>     DI    134  1 


&.    1:^39; 


In    THE    Matter    of    Wisconsin    PrLiic 
Service    Cori'oration 

ORDER    REOI'ENING    iHOCEEDINGS    AND    FIXING 

date    of    heacinc, 

March  7.  1939. 

Commissioners:  Clyde  L  S'a'.ey,  .'\'-f- 
mg  Chairman;  Claude  L.  Diaixu'.  Ba.ol 
Manly,  John  W.  Scott. 

It  appeariim  to  the  Commis-ion  tl:;i' ■ 

'a'  At  a  hearing  held  on  the  Declara- 
tion of  Intention  filed  bv  the  Wiscon.-m 
Public  Service  Corporation  relative  ;  , 
i  reconstruction  of  a  dam  and  th-  ccai- 
struction  of  a  new  powerhouse  on  the 
Wisconsin  River  n.  ar  Tomahawk.  Wis- 
consin, only  fragmentary  evid-nce  of 
doubtful  character  was  introduced  deal- 
ing with  possible  use  of  Ihe  Wisconsin 
River  above  Portage,  Wiscon.-in.  for  pu: - 
po.ses  of  navigation; 

'b'  Evidence  has  Ix-en  informally  re- 
ceived indicating  considerable  past  use 
of  the  Wisconsin  River  for  imrpose.s  uf 
navigation  for  many  miles  above  Port- 
age. Wisconsin; 

'c  It  is  essential  to  a  complete  and 
proper  investigation  cf  the  piopo^d 
construciion    and    it.s    efl.  c  l    upon    the 


1 
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interest.s  of  interstate  and  forfign  com- 
merce that  the  proceedings  h^'rein  be 
reopened  for  the  taking  uf  additional 
evidence; 

The  Commission  orders  that 

•  A'  Proceedings  on  said  Declaration 
of  Intention  be  and  they  are  hereby 
reopened  for  the  presentation  of  evi- 
dence as  to  the  navigability  of  the  Wls- 
consin  River  and  such  further  and  addi- 
tional evidence  as  may  be  pertinent  with 
resptct  to  said  Declaration  of  Intention. 

'  B I  A  further  hearing  in  these  pro- 
ceedings be  held  on  May  10.  1939.  at 
10; 00  a.  m..  in  the  Hearing  Room  of  the 
Commission,  Hurley- Wright  Building, 
1800  Penn-sylvania  Avenue  NW..  Wash- 
ington. D.  C. 

By  the  Commission. 

lsE.fL  Leon  M.  F\?quay, 

Secretary. 

IF     R.    Dtic     3t*  79J.     Filf><l     March    9,     1939, 
10  J4    a     m  I 


FEDERAL  TKADE  COMMISSION. 

United    States    of    Arnt-nca — Before 
Federal   Trade  Cfvimis'norn 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington.  D  C  .  on  the 
7th  day  of  March.  A.  D    1939. 

Commissioners:  Robert  E  Freer. 
Chairman:  Garland  S.  Ferguson, 
Charles  H.  March,  Ewm  L,  Davis, 
Williain  A.  Ayres 

ILKulcpt    No     3:39:31 

In  the  M.atter  of  Johnson  L  Johnson 
Kendall  Company,  and  Bay  Company 

order    aepc:)inting    examiner    and    fixin(; 
time  and  place  for  taking  testimony 

TTiis  matter  being  at  issue  and  ready  [ 
for  the  taking  of  t^'Stimony.  and  pur-  { 
suant  to  authority  vested  in  the  Fed-  j 
eral  Trade  Commission,  under  an  Act 
of  Con^'ress  i38  Stat.  717,  15  U  S  C  A  ,  j 
Section  411,  | 

It  IS  ordered.  That  Rob>rt  S.  Hall,  an 
examiner    of    this    Commission,    be    and 
he  hereby   is  designated  and  appointed  , 
to  take  testimony  and  receive  evidence  I 
in   this   proceeding   and   to   perform   all  ' 
other   duties   authorized  by    law;  \ 

It  IS  further  ordered.  That  the  taking  1 
of    testunony    in    this    prcx^'eeding    begin  ; 
on   Wedntvsday.   March   15.    1939.   at   ten 
o'clock    111    the    forenoon    of    that    day  j 
I  eastern   standard    timei    m   Room   500 
45  Broadway    New  York.  Nt'w  York.        , 

Upon  completion  of  testimony  for  the  j 
Federal  Trade  Commission,  the  examiner  i 
IS  directed  to  proceed  inimt^diatelv  to  , 
take  te.stimony  and  evidence  on  b«'half  | 
of  the  respondeiit  Tl>^  exiimmer  will 
then  cl(5se  the  ease  and  make  his  rf^port  | 
U{.xin    th'^   eviden<-e. 

By  the  Commi.ssMn 

B 


SEAL 


!F     R     LX^ 


Oti^ 


:}i>  78:      K.:r<i 
2  vo   p    ni 


Johnson 

S' c ''!(.:" 'J. 

M.ir^h    «.     I'.t3'-i. 


United    State.s    of    America— Before 
Federal  Trade  ComjnLsswn 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington,  D.  C,  on  the 
6th  day  of  March.  A.  D    1939. 

CommLssioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Fergtison,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

[Doi'ket   No    3691  ] 

In  the  Matter  of  Canadian  Chamois  & 
Leather    Corporation 

order    appointing    ex.aminer    .and    fixing 
time  and  place  for  t.akinc  testimony 

Thi.-,  matter  being  at  issiie  and  ready 
for  th>^  taking  of  testimony,  and  pur- 
suant to  authority  vested  m  the  F«>deral 
Trade  Commission,  under  an  Act  of  Con- 
gres-s  '38  Stat.  717;  15  U.  S.  C.  A.,  St'c- 
tion  41 1 . 

It  IS  ordered.  Tliat  Miles  J.  F\irnas.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designaU-d  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  March  2;},  1939.  at  ten  o'clock 
m  the  forenoon  of  that  day  1  eastern 
standard  timei  m  room  500.  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
am.iner  is  directed  to  proceed  imme- 
diately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  ex- 
aminer will  then  close  the  case  and  make 
h;s  report  up<M-i  the  evidence. 

By  the   Commi.ssion. 

sFAi  '  Otis   B    Johnson. 

Secrt-tary. 

F     R      I>'r     39   782.     FiIpc!      March    8      19. Sit 
2  li.)    p     in  I 


sKciinnKs   \M)  K\(n\\(;K  ( om 

MISSION. 

United    States    of    Amrriea — Befi^re    the 
Securities  and  Fichanpe  Comrnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington,  D  C  . 
on   the  4th  day  of  March   1939. 

[Fl'.p    N.'     1    5061 

In  thf  Matter  of  The  Capital  City 
Products  Comtanv  Common  Stock, 
No  Par  Value 

ORDER  SETTINi,  HE^RINC.  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRA- 
TION 

The  Capital  City   Products  Company, 
pursuant   to  Section   12    <d»    of  the  Se- i 
cuniies     Exchaiik^c     Act      of      1934.     as 
amended,  and   Rule  X-12D2-1    ib'    pro-  | 
miilt;ated  thereunder,   havnng  made  ap-  I 
plication    to    the    Commission    to    with- 
draw Its  Common  Stock,  No  Par  Value, 


from  listing  and  registration  on  the  New 
York  Curb  and  Detroit  Stotk  Ex- 
changes;  and 

The  Commission  deeming  it  nt  ressary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matteT  at  wh.ch 
all  interested  persons  be  given  an  op- 
portunity to  be  heard; 

It  IS  ordered.  That  the  matter  bt  .  t 
down  for  hearing  at  10  A.  M  on  \\  i- 
nesday.  April  5.  1939,  in  Ro<:)ni  lioi, 
Securitie.-,  and  E:xchange  Commission 
Building.  1778  Pennsylvania  Avenue 
NW  ,  Washington,  D.  C,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  h*;.  :n 
designated  shall  determine,  and  'r.at 
general  notice  thereof  be  given;  aru: 

It  IS  further  ordered.  That  James  G. 
Ewell,  an  officer  of  the  Commission  be 
and  he  hereby  is  designated  to  adin.n- 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deei:  m1 
relevant  or  material  to  the  inquiry  ,1  .1 
to  perform  all  other  duties  in  connec- 
tion  therewith  authorized   by  law. 

By  the  Commission. 

se-al!  Francis  p.  Br assop 

Secretary. 

F     H      r>v'     3ft  79«.     Fllfd      M.irch    9      19:{9: 
lu  58  a    in  I 


United    States    of    Anierica — Before    the 
Securities  and  Exchange  Connnission 

At  a  regular  se.s.sion  of  the  Secur:  cs 
and  Exchange  Commission  held  a'  ts 
office  in  the  City  of  Wa.-ihington.  I)  i'., 
on  the  91  h  day  of  March,  A.  D.  1939. 

I  File   Ni>    32    133  I 

In    THE    Matter    of    Northwest? '^n 
Illinois  Utilities 

NOTU  E     of     and     ORDER      FOR     HEAR1N-. 

An  application  pursuant  to  .sect;on 
6  'bi  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  b^-en  duly 
filed  with  this  Commission  by  the  abo\o- 
named   party; 

//  j.s  ordered.  That  a' hearing  on  such 
matter  be  held  on  March  27,  1!»39.  at 
10  00  o'clock  in  the  forenoon  of  that 
day.  at  the  S«Turities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW  .  Washington,  D.  C.  On  such  dav 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  b*'  shown  why  such  declaration 
shall  become  effective. 

It  IS  further  ordered.  Tliat  Wi.lis  L. 
Monty  or  any  other  officer  oi-  office-rs  of 
the  Commission  designated  by  it  :  : 
that  purpose  shall  preside  at  th''  hi  .. 
ings  111  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
inc  I'-  hereby  authorized  to  exercise  all 
powers  ^'rant•ed  to  the  Comm!s.sion  und<  r 
se<''ion  18  u'  of  said  Act  and  to  a 
trial    examir.ti    undf  r    the   Cu:r.ni:^slon's 


J];.'      of   Practice   to   continue   or   post- 
jone  said  heaimu'  from  t.me  to  time. 

NVi-:;-e  of  such  hearing  is  hereby  ^'ucn 
t  ■  ■■-,  1:  ci'  (iarant  or  applicant  and  to  any 
(■;•.  :  ;  ers  Ml  whose  participation  m  such 
;::  •  •  (i.nsz  may  Ix^  in  the  public  interest 
( ;■  ;  r  the  jirotection  of  investors  or 
( -r:  .;:r.ois.  It  is  requested  that  any 
J.  :  :;  desirinj?  to  be  heard  or  to  be  ad- 
i:  .  -eci  a.s  a  party  to  such  proceeding 
.■^hall  file  a  notice  to  that  effect  with  the 
Cr-.^.-.'.r.v^Fion  on  or  before  March  15.  1939. 

I;,  matter  concerned  herewith  is  in 
T'-i  •■:e,  to  an  application  filed  by  North- 
^..-uin  Illinois  Utilities,  a  subsidiary  of 
A:nencan  Utilities  Service  Corporation, 
a  i':;.'ered  holding  company,  pursuant 
iw  ji:i 'Visions  of  Section  6  'bi  of  the  Act 
fir  exemption  of  the  i.ssue  by  applicant 
of  Us  unsecured  promissory  note  in  the 
rrirv:pal  amount  of  $500,000  bearing  in- 
!■  :•  ■  at  the  rate  of  6' '  pcT  annum  to  bo 
ca'  >:  .ts  of  November  1.  1938,  and  to 
i:..i  ,:'•  November  1.  1964  to  its  parent 
;:.  ;;.ynien'  ^i  apj^licant's  6':  un.-ecured 
I'luiiii.ssory  note  of  like  i^rincipal  amount. 
dated  November  1.  1934  and  which  be- 
came due  November  1.  lf)3o. 
By  the  Commi.ssion. 

Iseal]  Franc  is  p.  Br^ssur, 

Secr-etarij. 

\F    P..    Doc.    39  79.S;     I-:;,d,    M.>r(  h    9.    U'3'.t 
la  ,,8  a    in.  I 


■bi  t  l. 


States    of    America — B'Inre    the 
;.';i  s  and  Exchange  Connnission 


.\'  'i  reuular  session  of  the  Securities 
;r,  i    F.Nc  hange    Commission    held    at    its 
(  t:.       ::.   the  City  of  Washiiiutori.  D.  C 
c;.  ;;.e  9th  day  of  March,  A.  D.   1939. 
No  47  —   2 


[F::c  No  32   1341 

In  THE  Matter  of  G.as  Utilities 
Company 

notice    OF    AND    OrDER    FOR    HEARING 

An  application  pursuant  to  section  6 
'b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 

matter   b<'  held   on   March   27.    1939.   at 

2  00    o'clock    in    the    afternoon    of    that 

day.    at    the    Securities    and    Exchange 

Building,      1778     Pennsylvania     Avenue 

!  NW.,  Washington,  D.  C.     On  such  day 

the    hearing-room    ( lerk    in    room    1102 

'  will  advise  as  to  the  room  where  such 

i  hearing  will  be  held.     At   such  hearing, 

j  if  in   respect   of  any  declaration,  cause 

.  shall    be    shown    why    such    declaration 

shall  become  effective. 
,  It  IS  further  ordered.  That.  Willis  E. 
'  Monty,  or  any  other  officer  or  officers  of 
the  Commi.ssion  desi:^nated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
^uch  matter.  The  (>fficer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authon/:ed  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'ci 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  cr  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  partic'ipation  in 
.nich  proceeding  may  be  m  the  public 
interest  or  for  the  piotection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted   as   a    party   to   such    proceeding 


shall  file  a  notice  to  that  c  fTcct  w;-h  the 
Commission  or  or  l>.fore  March  15.  1939, 
The  matter  concerned  her.  w:th  i,^  m 
regard  to  an  application  fil' d  by  G.is 
Utilities  Crmpany.  a  sub.^idiai'y  of  Ain'-ri- 
can  Utilities  SerMc-c  Corp<:)r;it:i;i).  a 
registered  holding  ccmixiny.  pursuant  to 
Section  6  'bi  of  the  Act  for  {Xtniption 
of  the  issue  of: 

'1)  its  unsecured  promissory  income 
notes  m  the  principal  amount  tf  $90,000. 
to  be  dated  as  of  November  1.  1938  and 
to  mature  November  1.  1964.  Th'>  in- 
terest on  such  notes  will  be  non-cumul- 
ative and  will  be  paid  only  out  of  the 
net  earnings  of  the  applicant  from  year 
to  year  at  not  to  exceed  6'^  per  annum. 
The'^e  notes  are  to  be  issued  to  the  pan  nt 
in  payment  of  applicant's  6';  un:-ecured 
promi.ssory  note  m  like  principal  amount, 
dated  NovemU^r  1.  1934  and  which  be- 
came due  November  1.  1935. 

'2i  2.600  shares  of  common  stock  w;'h 
a  par  value  of  $10  per  share  in  exchanee 
for  2.600  shares  of  common  stock  with 
a  par  value  of  $100  per  share. 

The  purpose  of  the  reduction  of  the 
common  capital  account  from  $260,000  to 
S26.000  IS  stated  to  be  for  the  purix)se 
of  creating  ^additional  capital  surplus 
in  the  amount  of  $234,000  which,  among 
other  things,  will  be  available  for  the 
purpose  of  writing  cfT  losses  incurred 
by  the  applicant  through  the  discontinu- 
ance of  the  manufacture  and  distribu- 
tion of  pas  m  the  City  of  Galena.  Illinois. 

By  th(^  Commission. 

lsE.^L]  Feancis  P.  Br.xssok. 

Secretary . 
;F     I{     LV>r     39   794      YV.cd.    March    9.    Vj:.<i, 
10  53  a    m  1 
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Washington,  Saturday,  March  11,  1939 


The  President 


EXECUTIVE  ORDER 

Di  sicNATiNG  Fairbanks,  Alaska,  as  a  Cus- 
.(iMs  Port  of  Entry,  and  Discontinc- 
:m;  Seward.  Alaska,  as  a  Customs 
idKT  OF  Entry 

Rv  virtue  of  and  pursuant  to  the  au- 
•;.  Mty  vrstrd  m  me  by  the  act  of  Augu.st 
1  !.014,  38  Stat.  609.  623  <U.  S.  C,  title 
1-'   -«H\  2  I,  it  1.S  ordered  a-s  follows: 

:  Pairbanlcs.  Alaska,  is  hereby  desig- 
:.,.'  d  ii-s  a  customs  port  of  entry  in  Cus- 
t.  ::.-  Colkction  District  No.  31  'Ala.skai. 
v..ii  headquarters  at  Juneau,  Alaska. 

J  Seward.  Ala-^ka,  is  hereby  discontin- 
u'<i  ii."^  a  customs  port  of  entry  in  Cus- 
t  .•:.^  Collection  District  No.  31  <Alaska>. 

'  This  order  shall  become  cfTective 
■J..;;y  days  from  the  date  hereof. 

Franklin  D  Roosevelt 

"I  HE  White  House, 

March   9.  1939. 

!No.  80641 

T      n     DdC     39   802,     Filed.    March    10.    1939. 
11   34  B    ml 


Rules,  Regulations,  Orders 

TITLE  ly— CI  .STOM.S  DITIES 
BUREAU  OF  CUSTOMS 

IT  D  498131 

iitouLATioNS  Prescribed  Under   the 
Internal  Revenue  Code 

Collectors    of    Cust(mis   arid    Others 
Concerned: 

All  regulations  <  including  all  Treasury 
i.-ions),  prescribed  by  the  Commis- 
.'  r  of  Customs  and  approved  by  the 
rttary  of  the  Treasury,  applicable 
:•  r  any  pro\ision  of  law  on  the  date 
lie  enactment  of  the  IntcrnaJ  Rcv- 
'  Code,  to  the  extent  such  provision 
idw   IS   superseded   by   said  Internal 


Revenue  Code,  are  hereby  prescribed 
under,  and  made  applicable  to,  the  pro- 
visions of  said  Internal  Revenue  Code 
corresponding  to  the  provision  of  law  so 
superseded,  insofar  as  any  such  regula- 
tion is  not  inconsistent  with  said  Inter- 
nal Revenue  Code. 

These  regulations  are  issued  under  au- 
thority of  the  provisions  of  section  251 
of  the  Revised  Statutes  lU.  S.  C,  title  19. 
sec.  66  •  and  section  3791  of  the  Internal 
Revenue  Code,  and  under  such  other 
provisions  of  said  Internal  Revenue  Code 
as  correspond  to  the  several  provisions 
of  law  under  which  any  regulation  or 
Treasury  derision  hereby  prescribed  and 
made  applicable  was  issued. 

I  SEAL  1  James  H.  MoYLE, 

Conunisszoiier  of  Custo?us. 

Approved.  March  4,  1939: 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

\F.    R.    Doc     39  799:    Filed.    March    9,    1939: 

4  , 1 5   p    lu  j 
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TITLE  2&-INTERNAL  REVEM  E 

BUREAU   OF  INTERNAL  REVENUE 
I  |T  D  4889] 

Prescribing  Regulations  Under  the 
i  Internal  Revenue  Code 

To  Collectors   of  Internal   Revenue  and 
Others  Concerned: 

All  regulations  (including  all  Treasury 
Decisions^,  prescribed  jointly  by  the 
Commissioner  of  Internal  Revenue  and 
the  Commissioner  of  Customs  and  ap- 
proved by  the  Secretary  of  the  Treasury. 
applicable  under  any  provision  of  law  on 
the  date  of  the  enactment  of  the  In- 
ternal Revenue  Code,  to  the  extent  such 
provision  of  law  is  superseded  by  the 
Code,  are  hereby  prescribed  under,  and 
made  applicable  to.  the  provisions  of  the 
Code  corresponding  to  the  provision  of 
law  so  superseded,  insofar  as  any  such 
regulation  is  not  inconsistent  with  the 
Code. 
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These  ioL,'ulat;oiis  ar*-  isisued  under 
H'dthi.-ri'v  of  rh'-  prnvis:ons  of  section 
3791  of  the  Internal  Revf-nue  Code  and 
under  -uth  othtT  provisions  of  the  Code 
tus  corre'.pnrul  \v;*h  'h-^  ^-'vcral  provi- 
.^lons  of  law  uridor  vvhuh  any  roeula- 
tion  or  TroaMirv  Doii^i.i-.  hT''bv  pr*'- 
scribod  and  made  applioablc  wa.s  i.s.su^'d 

iSEALi  CrUV    T      HEIVFRING. 

CoTm!Ussion''r  or  /^^^■"I(;/  R>ri-nut'. 
Jame.s    H     MOYI-E. 

Comtnisst'-ner   nt   Customs. 

Apprnvod.   March   8     lLi^9 
John   W     Hanes. 

Act. nil  S'T^etaru  nr  !':■■  Trecsury. 

[F     R     U<'r     A.)   HoA      F;:-d     M.wch    10.    1939. 
IJ  07  p    ml 


47jDi 


4732  5  k( 


-Av'.a'  :o:i 


'Sot-     4    M'.   48    Star.    10(56,    47    V     S     C 
154   M'  '      1  Rulf  229.  as  arn.end'd  by-'hf- 
F    C    C    on  March  6.   1939. 
Bv   th'-  Coninu.-Mon. 


rni.K    IT-lKLKtOMMl   NKMIDN 

FI:DERAL  COMMrNICATION.-S 
COMMISSION 

Chapter  II    Gfnerm.  Si'p.stxntive  Ruies 

PART    23,    TECHNICAL    R  ECt'L  ATIONS 

Tilt'  Commis.sion  anienfied  Section 
23  03  m  the  foUowiiitz  par'uulars.  to  be- 
come eff-'Ctive  im.rr^.'diatoly 

47301 


THEASl  RY  DKPAKTMENT. 

Office  of  the  Secretary. 

Companies    Althorized    to    Act    as    Ac- 

t  EPTIBLE    SfRETIE-S    ON    BoNDS    IN    FaVOR 

uF   THE    United   States 
saint  paul-mercrry  indemnity  comp\ny 

March  9.  1939. 

To  th('  firads  of  Df;xirtm(nts  and  I'lde- 
pt'Jidcrit  F'^ta}ll;■<hrr!r'lts  of  the  Crn- 
t-riififfj .  b<>'id-apprrn-fiQ  o."!Cfr,s 
a'ui    nttirr::;    corcrrud 

Vi  u  aro  hercbv  ad\i.s<:-d  'hat  on  Janu- 
ary 23  1939.  the  Saint  Paul-Mercury 
Indemiuty  Company  of  Saint  Paul," 
Saint  Paul.  Mmne.sota.  a  L>'Iaware  cor- 
porarion.  lormally  chankjod  it.s  name  to 
'h.a'  of  Sairi*  Paui-Morcury  Ir.dfmnity 
Company  '  A  topv  of  the  Certificate 
uf  Arv.endmcnt  (if  the  Certificate  of  In- 
co:p<ra';on  of  the  'Saint  F^aul-Mercury 
Iniirmni'v  Company  of  Saint  Paul."  duly 
ccrtifu'il  by  the  S'Trctary  of  State  of 
the  State  if  D>'lavv-are.  ha^  be'^n  received 
and  filed  m  the  Treasury 

The  char.t;''  m  'he  name  of  the  com- 
pany dor,  not  .dT.  ct  if.s  -tatus  or  lia- 
bility w.'h  rospt\'  to  any  oblit^ation  m 
favor  of  the  Uruted  Statoh  or  m  which 
•hf  I'n.tfd  States  has  an  interest,  which 
•he  Saint  Paul-Mercury  Indemnity 
Comp.my  of  Saint  Paul  may  have  un- 
dertaken, pur^u.irr  to  its  authority 
under  the  Act  of  AUi,'U-sr  13.  1894.  a.s 
ameiuleti  to  qualify  a.s  sole  .surety  on 
such  obiiyations. 

Hereafter  the  name  of  -he  comp.my 
will  appear  a.-  s.iint  Paul -Mercury  In- 
demnify CoiTipar.y  on  Treasury  P^rm 
No.  356.  which  -hou--  a  list  of  the  com- 
panies au'h'iri/ed  lo  ac  a.s  acceptable 
sureties  on  bond.-  in  favor  of  th^  I'riited 
States. 

John    W     Hanes. 
Acting  Secretary  of  t}i>-  Trra^wv 

K     P.     IKJC.    39  804,     Filed     M.it   h     1  >,     1  .i  Vj 
12  07  p    in  , 


SEAL  J 


T.  J    SiowiE. 

Secretary. 


\F     R     Doc     ,19  8CX1      Filed     March    10     1939, 
lU  36  a    m  1 


DKI'MMMKNT   OF    IHK    INTKIIIOIJ. 

National     Hituminous    C Oal    (  ommis- 
sion. 

I  Oener  u   [>  cket   No    I.",  I 

EST\BI  ISHMENT    OF    MlNIMT'M    PRICES     AND 

Marketinc,   RriFs    and   Regulations 

C1RDFR  FOR  AND  NOTICE  OF  FINAL  HEARING  IN 
THE  MATTER  OF  THE  DETERMINATIONS  OF 
THE  WEIGHTED  AVEPAGE  OF  THE  TOTAL 
COSTS  OF  THE  TONNAGE  PRODUCED  WITHIN 
MINIMUM  PRICE  AhEAS  1,  2,  3,  4,  5,  6.  7. 
9     A.ND      10 

Whereas.  The  CommLssion.  on  the  25th 
day  of  May,  1938,  caused  this  general 
proceeding   in  Docket   No,   15   to   be  in- 


stituted.' and  thereafter,  upon  pr'-x-r  no- 
tice, held  a  hearing;,  a.s  to  Minimum  Price 
Areas  6.  7.  9  and  10,  in  the  Hearing 
Room  of  the  Commission,  Dtn\er  C<ilo- 
rado.  com,mencinR  on  the  13th  day  of 
June.  1938.  and,  as  to  Minimum  Price 
Area  1.  held  a  hearing  before  the  Com- 
mission in  it.s  HearinR  Room,  Wa^hing- 
^on.  D  C  ccinmencmf;  on  the  6th  day 
of  July.  1938,  and  a.s  to  Minimum  Pi-ice 
Areas  2  3.  4  .,nd  5,  held  a  heariny  before 
the  Commi.-ssion  m  its  Hearint;  Room, 
Washinitton,  D  C  .  commi  nc  intt  on  the 
15'h  d.iy  of  .July  1938,  for  the  purpose.^ 
of  receivmi:  e\idence  rclatim;  to  the 
weicTi,f,,(j  aveiace  of  the  total  co-.'.s.  per 
net  ',in,  (,f  the  tonnaue  [irtxUiced  within 
e.ich  of  the  "^.''...v^jj  niinimum  price  areas, 
at  winch  hfannus  all  interested  parties 
were  afTurd'd  .m  opfx-rtuiuty  to  be 
h.eard    and 

Wile:  e  IS.  \[  ^;ju^i  h.ea:-;;  iTv;  certain 
com;.<,s*e  lejx.it.  Were  introduced  and 
receive^!  m  e; ulencf,  but  due  to  certain 
litittaMi  n  .md  iri junctions,  the  individual 
cost  ie[„,;t>  nf  producers.  u;ion  which  the 
said  composite  exhibits  weir  based. 
wei-e  n.>r  ni.ide  available  fur  in.>pection 
by  interested  parties  or  for  introduction 
in  evidence,  and 

Wh.ei-,;i,.  Th.ere  beiT.c  lio  ivir'her  evi- 
dence ofTered  by  any  mtere-ted  parties. 
'!;e  -,ud  hearinps  were  d,  ■■d,  with  the 
understanding;  that  a  furfjier  hearing 
wi  uld  be  held  at  a  late.-  d.ite  to  afford 
:nt.'rc-t'd  parties  an  oppoMiuuty  lo  offer 
furth.  r  affirmative  evidence  to  cross-ex- 
amine witne.sses.  and  to  object  to  any 
evidence  received  at  Said  hearings,  and 
Whereas,  I'pon  con^deiafion  ot  the 
e\  idence  adduced  at  said  hearings  the 
Cornmi.-.^ion  m.ide  determm.itions  of  the 
weiyh.ted  average  ,ii  the  total  costs,  per 
net  'on,  of  the  tonnatte  produced  withii 
Minim.um  Pric  •  Areas  6.  7.  9  and  10  '<n 
the  3ntii  day  of  July.  1938,  and  of  the 
wen:i;ted  aveia^e  of  the  total  co.sts  [x'r 
net  ton  ,>f  the  tonnatie  produced  withia 
Minimum  Price  Area  1  on  the  lOth  day 
of  Aui'.Ust  1938.  and  of  the  weisl;ted  v- 
erage  nf  -he  total  costs,  per  net  tor.  I 
the  tonnau'e  produced  within  each  of 
M  nimum  Pi  ice  Areas  2,  3.  4  and  =>  ". 
'he  is.th  d  ly  o!  AuRUst,  1938.  m  conf.: :  - 
ity  with  Findings  of  Fact  and  Conclu- 
sions  n-.ade   by   the   Commission   and   i-- 

J  sued  and  published  on  tlie  dates  of  t!;.- 
respecti\(>  determinations,  and 

Wher-.is,  Thereafter,  the  .Supr.  •:  ' 
Court   of  th(^   United  State.s  haviim  .;    - 

i  solved    an    injunction    which    prohih"    1 

'  the  Commi.ssion  from  making  the  i;..;.- 
vidual   cost    report^s   of   producers   avail - 

I  able  fur  inspection,  the  Comm:  :i 
thereupon  caus(>d  said  hearings  to  ,  < 
reop«'ned,   and    the   said    individual 

I  reports  to  !>■  made  available  for  ■  - 
sp^M'tion  by  interested  parties  from  c  i 
after    the    6th    day    of    February,     1  •    '. 

I  'Which    reports    for    all    minimum    price 

I  are.is  are  now.  and  will  continue  to  b'" 
available    for    inspection    at    the    OfTi  •  > 


of  'he  Commission  In  Wa.shington, 
D  C  I  for  the  purpose  of  affording  all 
inni'^ted  parties  an  opportunity  to  of- 
fer further  affirmative  evidence  and  to 
etc  examine  any  witness  or  witnesses, 
.il't  :  opportunity  had  been  afforded 
such  interested  partU's  to  examine  the 
evideiK-e  received  at  said  prior  hearing, 
and  the  Findings  of  Fact.  Conclusions 
and  Determinations  of  the  Commission 
made  thereon,  and  to  insp<'ct  the  said 
indr.  iiiual  cost  reports,  and 

Whereas,  Said  reopened  hearing,  as 
to  Minimum  Price  Areas  4.  G,  7.  9  and  10. 
was  resumed  before  the  Cc/inmission  in 
Denver,  Colorado  on  the  23rd  day  of 
February.  1939.  which  hearing,  after  the 
cross-examination  (i  all  witnesses  re- 
quested to  be  cro.ss-examin.ed  and  after 
the  introduction  of  all  further  affirma- 
tive evidence  offered  therein,  was  con- 
cluded on  the  23rd  ciay  of  February 
1939,  and  the  reopened  hearing,  as  to 
M:  tr.um  Price  Areas  1,  2.  3  and  5.  was 
V -lined  belore  the  Commi.ssion  m  its 
H'anng  I^oom  m  Washington,  D.  C,  on 
the  6th  day  of  Marcli,  1939,  during  the 
course  of  which  certain  interested  par- 
ties represented  that  they  were  not  ade- 
quatelv  prepared  to  enter  up<in  a  final 
hearing  of  this  matter  at  this  time,  stat- 
ini'  that  they  believed  this  hearint;  wa.s 
i.iit  intended  to  be  the  final  hearing  m 
the  matter  uf  the  determinations  of  the 
weighted  average  of  the  total  costs  of  the 
tonnage  produced  within  each  of  the 
several  minimum  price  an  as,  but  repre- 
sented that  It  u,i,s  thi  ir  understanding 
that  after  the  conclusion  of  this  hearing 
a  .subsequent  final  hearing  would  be 
held: 

N'C,v.  therefore.  Pursuant  to  the  pro- 
vi.M'e>  of  tiie  Bituminous  Coal  Act  of 
1937  and  notwithstanding  the  terms 
of  any  Order  or  Notice  heretofore  issued, 
nr  any  statement  heretofore  made  on  be- 
half of  the  commission  at  any  of  the 
;.'.  :  hearings  m  this  proceeding,  the 
lull  Bituminous  Coal  Commission 
iv  orders  and  directs: 


* ,  • 


1  That  Notice  Ix-  and  the  ?ame  is 
hercbv  given  to  all  interested  parties 
th.it  .1  Final  Hearing  in  the  above-en- 
titled matter  will  be  held  before  the 
C:;  mission  commencing  on  the  27ih 
ci.tv  nf  March,  1939  at  1000  o'clock  a,  m. 
in  the  Hearing  Room  of  the  Commis- 
sion, Washington.  D.  C.  for  the  purpose 
of  receiving  evidence  relating  to  the 
determinations  of  the  Commission  of 
the  weighted  average  of  the  total  costs, 
per  net  ton,  of  the  tonnage  produced 
wi'hiii  each  of  Minimum  Price  Areas  1. 
2    t   4    5.  6,  7.  9  and  10. 

-  Th.at  at  said  hearing  the  Commis- 
sion will  entertain  any  motions  to  strike 
frntn  the  record  any  of  the  evidence 
^ci'tofore  introduced  at  the  prior  hear- 
ii'tts  m  this  matter,  the  transcripts  of 
tCiiitncny   of  which  are  now   and  have 


been  for  more  than  six  months  last  past 
available  for  inspection  in  each  of  the 
Statistical  Bureaus  of  the  Commission 
within  the  respective  minimum  price 
areas  and,  together  with  the  exhibits  in- 
troduced at  the  hearings,  at  the  OfBce 
of  the  Secretary  of  the  Commission  in 
Washington,  D,  C;  all  interested  par- 
ties will  be  afforded  an  opportunity  to 
cro.ss-examine  any  witness  or  witnesses 
as  to  the  aforesaid  evidence,  and  will  be 
afforded  opportunity  to  offer  further  af- 
firmative evidence  relating  to  the 
weighted  average  of  the  total  costs,  per 
net  ton,  of  the  tonnage  produced  within 
any  of  the  said  minimum  price  areas, 
and  will  be  permitted  to  otherwise  raise 
any  proixr  objection  or  exception  to 
any  portion  or  portions  of  the  Poindings 
of  Fuct,  Conclusions  and  Determinations 
of  the  Conimission  herinofore  made  in 
this  matter:  provided,  however,  that  any 
party  desiring  to  avail  Inmself  of  any 
of  the  aforesaid  opportunities  shall,  on 
or  befoie  the  22nd  day  of  March,  1939, 
lile  at  the  Office  of  the  Secretary  of  the 
Commission,  Wa.shington.  D.  C,  a 
wnttt-n  statement  setting  forth  therein 
the  nature  of  such  party's  interest  and 
the  name  or  names  of  any  witnesses 
whom  he  desires  to  be  available  for 
cro.ss -examination. 

3.  That  upon  the  conclusion  of  said 
hearing,  the  Commi.ssion  will,  upon  con- 
sideration of  all  of  the  evidence  m  Gen- 
eral DcKket  No.  15  relating  to  the 
weighted  average  of  the  total  costs  of 
the  tonnage,  produced  wi'hin  the  .sev- 
eral minimum  price  areas,  issue  Fir.d- 
ings  of  Fact  and  Conclusions,  with  re- 
spect to  the  determinations  of  the 
weighted  average  of  the  total  costs  of 
the  tonnage  produced  within  each  of 
Minimum  Price  Area.s  l,  2,  3,  4,  5.  6,  7,  9 
and   10. 

4.  Tliat  the  Secretary  be  and  he  is 
hereby  directed  to  cause  a  copy  of  this 
Notice  of  and  Order  for  Hearing  to  be 
published  forthwith  in  the  Feder.al 
Register  and  in  two  consecutive  issues  of 
a  newspaper  of  general  circulation  in 
each  of  the  districts  within  the  afore- 
said minimum  price  areas,  and  shall 
cause  copies  hereof  to  be  mailed  to  each 
code  member,  to  the  Consumers'  Coun- 
.sel.  to  the  Secretai-y  of  each  District 
Board  and  to  all  parties  who  have  en- 
tered their  appearances  in  this  matter, 
and  shall  cause  copies  hereof  to  be  made 
available  for  inspection  by  interested 
parties  at  the  Office  of  the  Secretary  of 
the  Commis.'^ion,  Washington.  D,  C.  and 
at  each  of  the  Statistical  Bureaus  of  the 
Commission. 

By  order  of  the  Commission. 

Dated  this  9th  day  of  March,  1939, 

[seal]      F.  Witcher  McCullouch. 

Secretary. 

IF.    R,    Doc.    39  80.5;    F^led,    March    10.    1939 
12.43  p    m  J 


SECl  RITIE.S   AND   EXCHANGE   CO.M- 
Ml.SSION. 

United   States    of    America — Before    the 
Securities  and  Exchange  ComrinbiiJ?i 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C  , 
on  the   10  day  of  March,  A,  D.   1939. 

[File   No.   31   375] 

In  THE  Matter  of  Middle  West  Utili- 
ties Company  of  Canada  Limited 

notice  of  and  order  for  hearing 

An  application  pursuant  to  sections 
3  'a)  '5'  and  3  'b'  of  the  Public  Util- 
ity Holding  Company  Act  of  1935.  hav- 
ing Ix-en  duly  filed  with  this  Commis- 
sion by  the  above-named  party; 

It  IS  ordered.  Tliat  a  hearing  on  such 
matter  be  held  on  March  28,  1939,  at 
9:45  o'clock  m  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW.,  W'ashmgton.  D.  C,  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaratinn 
shall  become  effective. 

It  is  further  i^rdcrcd.  That.  Charles  S. 
Loblngier,  or  any  other  officer  or  ofTiceis 
of  the  Commission  designated  by  n  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  oflBcer  so  des- 
ignated to  preside  at  any  such  hearing 
IS  hereby  authorized  to  exercise'  all  pf:w- 
ers  granted  to  the  Commission  under 
section  18  <c>  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rul's 
of  Practice  to  continue  or  postpone  :~aid 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  23,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  an  exten- 
sion of  the  time  during  which  an  order 
granting  exemption  from  certain  Sec- 
tions of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  heretofore  granted  by 
the  Commission  to  the  above-named 
company  and  its  subsidiaries  shall  bo 
effective. 

By  the  Commission, 


I  seal] 


Francis  P.  Brassor, 

Secretary. 


IF.    R.   Doc.    39^801;    Piled,    March    10.    1939. 
11:27  a.  m.] 
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TITLE  7— AGRICILTIRE 

BUREAU    OF    AGRICULTURAL 
ECONOMICS 

Amlndment  of  Official  Standards  of 
THE  United  States  for  Grades  of 
Wool  Top 

Pursuant  to  authority  vested  in  the 
S  letary  of  Agriculture  by  the  Act  en- 
tried  "An  Act  To  authorize  the  appro- 
p.iation  for  use  by  the  Secretary  of 
Agriculture  of  certain  funds  for  wool 
standards,  and  for  other  purposes,"  ap- 
p:  ved  on  May  17,  1928  (45  Stat.  593. 
7  U.  S.  C.  415  b)  ;  by  section  19  of  the 
Uriit^^d  States  Warehouse  Act  of  August 
11  1916  (39  Stat.  446,  486,  7  U.  S.  C. 
2-7  I  ;  and  by  an  Act  making  appropria- 
t;  as  for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30,  1939, 
a:.(i  for  other  purposes,  approved  June 
1'!  1938  (52  Stat.  739),  I,  H.  A.  Wallace, 
S*  (  retary  of  Agriculture,  do  hereby  pro- 
n.  ilpate  and  give  public  notice  of  the 
f'»- lowing  amendment  of  the  official 
s' aiidards  of  the  United  States  for 
prudes  of  wool  top,  to  become  and  be 
t  "  ctive  on  and  after  January  1.  1940. 
Sud  standards,  as  amended,  shall 
v.persede  the  standards  for  grades  of 
\^  ol  top  covered  by  the  order  of  the 
?•  rotary  of  Agriculture  of  Augmt  29, 
1>  1.  promulgaUng  official  standards  of 
tl.'  United  States  for  grades  of  wool  and 
w -.1  top: 

Sec.  31.101  Grade  80's  ujool  top— 
■  Standard.  Wool  top  of  grade  80's 
J-i  !1  be  top  the  average  fiber  diameter 
rif  which  is  within  the  range  of  18.1 
'■  rons  to  19.5  microns.  Inclusive,  and 
^^  fiber  diameter  dispersion  of  which 
^i  =  1  meet  the  following  requirements: 

!  microns  to  20  microns,  inclusive: 
^•o:   k.s.s  than  60'"  . 

10  microns  to  25  microns,  inclusive: 
^'  "   less  than  92  'I  . 

-'>  1  microns  to  30  microns,  inclusive: 
^'  ■   more  than  8''< . 

3U  1  micron.s  and  over:  Permissible. 
Not    more  than   0.25  ^o. 


(b)  Substavdard.  Wool  top,  the  aver- 
age fiber  diameter  of  which  is  within 
the  range  of  18.1  microns  to  19.5  mi- 
crons, inclusive,  and  which  has  more 
than  0.25 "^c  and  not  more  than  0.5 '^ 
of  fibers  of  30.1  microns  and  over,  and 
which  othenx'ise  is  within  the  fiber 
diameter  dispersion  requirements  of  Sec. 
31.101  (a)  as  adjusted  for  such  excess. 
shaU  be  wool  top  of  grade  80's,  sub- 
standard. 

Sec  31.102  Grade  70's  tvool  top— 
•  a)  Standard.  Wool  top  of  grade  70 's 
shall  be  top  the  average  fiber  diameter 
of  which  is  within  the  range  of  19.6 
microns  to  21  microns,  inclusive,  and 
the  fiber  diameter  dispersion  of  which 
shall  meet  the  following  requirements: 

10  microns  to  20  microns,  inclusive: 
Not  less  than  50  '~< . 

10  microiLs  to  25  microns,  inclusive: 
Not  less  than   84'^,  . 

25.1  microns  to  40  microrus,  inclusive: 
Not  more  than   16%. 

30.1  micron.s  to  40  microns,  inclusive: 
Not  more  than  2^  . 

40.1  microns  and  over:  Permissible, 
Not  more  than  0.25 '"c. 

(b)  Substandard.  Wool  top,  the  aver- 
age fiber  diameter  of  which  is  within  the 
range  of  19.6  microns  to  21  microns,  in- 
clusive, and  which  has  more  than  0.257c 
and  not  more  than  0.5%  of  fibers  of  40.1 
microns  and  over,  and  which  otherwise  is 
within  the  fiber  diameter  dispersion  re- 
quirements of  Sec.  31.102  (a)  as  adjtistcd 
for  such  excess,  shall  be  wool  top  of 
grade  70's,  substandard. 

Sec.  31.103  Grade  64's  ux)ol  fop— (a) 
Standard.  Wool  top  of  grade  64's  shall 
be  top  the  average  fiber  diameter  of 
which  is  within  the  range  of  21.1  microns 
to  22.5  microns,  inclusive,  and  the  fiber 
diameter  dispersion  of  which  shall  meet 
the   followinf?  requirements: 

10  micron.s  to  20  microns,  inclusive: 
Not  less  than  367c. 

10  microns  tf)  30  microns,  inclusive: 
Not  less  than  947  . 

30.1  microns  to  40  microns,  inclusive: 
Not  more  than  67  . 

40.1  microns  and  over:  Permissible 
Not  more  than  0.33 'j7. 
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lb'  Substar:cUird.  Wool  top,  the  aver- 
age fiber  diameter  of  which  is  withm  tRe 
ranire  of  21  1  microns  to  22.5  microns, 
inclusive,  and  which  has  more  than 
0  33')  and  not  more  than  10  of 
fibt-rs  of  40  1  microns  and  over, and  which 
otherwise  is  wuhin  the  fiber  diameter 
dispt'rsion  requirements  of  Sec.  31  103 
lai  as  adjusted  for  such  excess,  shall  be 
wool  top  of  grade  64s.  substandard. 

Sec.  31  104  Grade  62's  uxkA  top —  a" 
Stard-ard.  Wool  top  of  grade  62's  shall 
be  top  the  average  fiber  diameter  of 
which  IS  withm  the  range  of  22  6  microns 
to  24  microns.  inclaMve.  and  the  fiber 
di.unefer  di.^persion  of  which  shall  meet 
the   following    requirements: 
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20   microns.   Inclusive: 
microns,   inclusive: 
inclusive- 


10   microns   to 
Not   ie>s  than  27':  . 

10    microns   to  30 
Not   less  than  88' : 

30  1  microns  to  40  microns, 
Not  more  than  12  :  . 

40  1  microns  and  over:  Permissible. 
Not  more  than  0  5'. 

ib>  Sub'itandard.  Wool  top.  the  av- 
erage fiber  fiiamrter  of  which  is  within 
the  range  of  22  fi  microns  to  24  microns, 
mt  losive.  and  which  has  more  than  0  5: 
and  not  more  than  1  O''^-  of  fibers  of 
40  1  microns  and  over,  and  which  other- 
wise IS  withm  the  fiber  diajneter  dis- 
persion requirements  of  Sec.  31.104  ia» 
as  adjiLsted  for  such  excess,  shall  be 
wool  top  of  grade  62  s.  substand.u^d. 

Sec  31  105  Grade  fiO  uriol  top — 'ai 
Standard.  Wool  top  of  grade  60's  sh.Ul 
be  top  the  average  fiber  diameter  of 
which  IS  within  the  range  of  24  1  mi- 
c  tons  to  25  5  microns,  inclusive,  and  the 
fib*  r  diameter  disp.'rsion  of  which  shall 
meet    the   following    requirements: 

10  inicr(-rLs  to  20  microns,  incliLsive: 
Ni  t   les.s  than   18      . 

10  microns  to  :iO  microns,  inclasive: 
Not  le<s  than  83  '  . 

30  1  microns  to  40  microns,  inclusive: 
Not  more  than  17'    . 

40  1  microns  and  over:  Permissible. 
Not  moro  than  0  b  o. 


(b)  Substandard.  Wool  top,  the  av- 
erage fitx-r  diameter  of  which  is  within 
the  range  of  24.1  microns  to  25.5  mi- 
crons, inclusive,  and  which  ha.s  n:.,rp 
than  0  5''  and  not  more  than  1  0  of 
fibtrs  of  40.1  microns  and  over,  and 
which  otherwise  is  withm  the  fib»T  di- 
ameter dispersion  requirements  oi  ser 
31.105  'a  I  as  ad.iusted  for  such  exct  , 
shall  be  wool  top  of  grade  60's.  sul>- 
standaid. 

Sec  31  106  Grade  5S',s  j/vx,/  ^,p_ 
lai  SUiri'iiird.  Wool  top  of  grade  .">8's 
.shall  be  top  the  averaue  fiber  diameter 
of  which  is  within  the  range  of  25  6  mi- 
(•ron'>  to  27  microns,  inclusive,  and  th? 
fibtr  diain'tiT  dispersion  of  which  shall 
meet   thi'  following  requir'-ments: 

10  microns  to  20  microns,  inclusive: 
Nut  less  than  16','  . 

10  microns  to  30  microns.  incliLsive: 
Not  less  than  74'":  . 

30.1  microns  to  50  micrcns,  inclusive: 
Not  more  than  26''  . 

40  1  microns  to  50  microns,  inclusive: 
Ni't  in(,r''  than  2' :  . 

50.1  mcirc^ns  and  over:  P>rmi.ssible. 
Not  more  than  0.75' : 

'b'  Sub.<standard.  Wool  top.  thi^  aver- 
age fiber  diameter  of  which  is  within  the 
ranct'  of  25  6  microns  to  27  micnn:"-.  in- 
clu.-^ive.  and  which  has  more  than  0  T.l^e 
and  not  more  than  1.5'~;  of  fib>Ts  of  50.1 
microns  and  over,  and  which  otherwise  Is 
within  the  fib<T  diameter  disp<'rsion  re- 
quirements of  Sec.  31.106  'ai  as  adjusted 
for  such  exc'\ss.  shall  ]x-  wool  txjp  of  grade 
58's,  substandard. 

Sec  :U.107  Grade  56',m  toool  t<fp — 
'a>  Standard.  Wool  top  of  grade  5tVs 
shall  !>'  top  the  avi'rage  fiber  diam^  tcr 
of  which  IS  Within  the  range  of  27.1  mi- 
crons to  29  microns,  inclusive,  and  the 
fiber  diam"ter  disp^Trion  of  which  bhall 
meet  the  followmg  requirements: 

10  micron ^  to  20  microns,  mclasive: 
Not  le-.s  than  9' :  . 

10  miciDns  to  30  microns,  inclusive: 
Not  le.ss  than  64",'  . 

30.1  microns  to  50  microns,  inclasive: 
Not  mor-'  than  36' '  . 

40  1  microns  to  50  microns,  mclu-.ve: 
Not  more  than  5'"'  . 

50.1  microns  and  over-  Permissible, 
Not  inorr  than  1  0  ^  . 

'b'  Svh.'Jtandard.  Wool  top  'he  nv- 
•rag''  fibt-r  dianvt.'r  of  which  is  'vilhin 
th--  range  of  J7  1  microns  to  29  microns, 
inclusive,  and  whuh  has  more  than  1  0'" 
and  not  nuTe  than  2.0',  of  fibers  of  50.1 
microns  and  over,  and  which  otherwise 
is  withm  the  fiber  diamt't.er  dispersion 
requirements  of  Sec.  31.107  la)  as  ad- 
justed for  sut  h  exce.ss,  shall  b»^  woe!  "op 
of  yrad'-  56's.  sub^tand.ird 

Sec  31  108  Grad^-  50'.:  nxx,!  toV— 
'a'  Standard.  WcmiI  top  of  grade  50"s 
shall  be  top  the  av-rage  fiber  diam- 
eter of  winch  IS  within  the  ranse  of  29.1 
microns   to   31.5  micj-ons,   inclusive,  and 


the  fiber  diameter   dispersion   of  which 
.shall  meet   the   following  requirements: 

10  microns  to  20  microns,  inclusive: 
Nut  less  than  4'";  . 

10  microns  to  30  microns,  inclusive: 
Not  less  than  45',;  . 

30.1  microns  t<j  50  microns,  inclusive: 
N'  t  more  than  55'';  . 

(0  1  microns  to  50  microns,  inclusive: 
N.  ;   more  than   lO*";  . 

50  1  microns  and  over:  Permissible. 
Not  more  than  1.25' c. 

■  b'  Subatandard.  Wool  top,  the  av- 
ciage  fiber  diameter  of  which  is  within 
the  range  of  29.1  microns  to  31.5  microns, 
uuiu.'-ive,  and  which  has  more  than 
1.25':  and  not  more  than  2.5  ^'r  of  fibers 
of  50.1  microns  and  over,  and  which 
otherwise  is  within  the  fiber  diameter 
dispersion  requirements  of  Sec.  31.108 
(a)  a?  adjusted  for  such  excess,  shall  be 
wool  top  of  grade  50's,  substandard. 

Sec.  31.109  Grade  48's  wool  top — 
Standard.  Wool  top  of  grade  48's  shall 
b«  top  which  in  diameter  of  fiber  is 
greater  than  an  oflBcial  sample  marked 
'•50's"  and  constituting  the  original 
representative  of  grade  50's  wool  top. 
but  not  greater  than  an  official  sample 
marked  "48's"  of  a  series  of  samples  in 
th'^  custody  of  the  United  States  De- 
p..:-mcnt  of  Agriculture  in  the  District 
ol  Columbia  in  a  container  marked 
■Qnginal  official  standards  of  the 
United  States  for  grades  of  wool  top." 

Sec.  31.110  Grade  46'&  uxx)l  top — 
Standard.  Wool  top  of  grade  46's  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  olFicial  sample  marked 
"48's  "  but  not  greater  than  an  official 
Siunple  marked  "46s"  of  a  scncij  of 
Siimples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
n:.u-k»d  "Original  official  standards  of 
til'  United  States  for  grades  of  wool 
top." 

Pec.  31.111  Grade  44' s  w>ol  fop — 
Standard.  Wool  top  of  grade  44's  shall 
b-  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
'4bs"  but  not  greater  than  an  official 
sample  marked  "44's"  of  a  series  of 
sa  liples  in  the  ciistody  of  the  United 
Stales  EXepartment  of  Agriculture  in  the 
D:  ;rict  of  Columbia  in  a  container 
n;.;ked  "Original  official  standards  of 
U"i  United  States  for  grades  of  wool 
tcp." 

Sfc  31.112  Grade  40' s  vx)ol  top- 
s'andard.  Wool  top  of  grade  40's  shall 
^>  tnp  which  in  diameter  of  fiber  is 
KT'ater  than  an  official  sample  marked 
"44  s"  but  not  greater  than  an  official 
sample  marked  "40's"  of  a  series  of 
samples  in  the  custody  of  the  United 
St:ires  Department  of  Agriculture  in  the 
Dbtnrt  of  Columbia  in  a  container 
murkfxi  "Original  official  .standards  of 
ti".  United  States  for  grades  of  wool 
top," 


Sec.  31.113  Grade  36's  toool  top — 
Standard.  Wool  top  of  grade  36's  shall 
be  top  which  in  diameter  of  fiber  is 
greater  than  an  official  sample  marked 
"40's"  but  not  greater  than  an  official 
.sample  marked  "36's"  of  a  series  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agricultiire  in  the 
District  of  Columbia  in  a  container 
marked  "Original  official  standards  of 
the  United  States  for  grades  of  wool 
top." 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Washington  this 
lltii  day  of  March  1939. 

[seal]  H.  A.  Wallace, 

Secretary  oi  Agriculture. 

|F    H     Die     39-814:    Filed.    March    11,    1939: 
12  24   p-   m  I 


Amendment  of  Regulations  of  the  Sec- 
retary OF  Acrictjlture  Relating  to 
THE  Official  Standards  of  the  United 
States  for  Grades  of  Wool  Top 

Pursuant  to  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  en- 
titled "An  Act  To  authorize  the  appro- 
priation for  use  by  the  Secretary  of  Ag- 
riculture of  certain  funds  for  wool  stand- 
ards, and  for  other  purposes,"  approved 
on  May  17.  1928  '45  Slat.  593,  7  U.  S.  C. 
415b  I  :  by  section  19  of  the  United  States 
Warehouse  Act  of  August  11,  1916  (39 
Stat.  446.  486.  7  U.  S.  C.  257)  ;  and  by  an 
Act  ijiaking  appropriations  for  the  De- 
partment of  Agriculture  for  the  fiscal 
year  ending  June  30.  1939,  and  for  other 
purposes,  approved  June  16,  1938  (52 
Stat.  739  I ,  I,  H.  a.  Wallace,  Secretary'  of 
Agriculture,  do  hereby  promulgate  and 
give  pubhc  notice  of  the  following 
amendment  of  the  rules  and  regulations 
of  the  Secretary  of  Agriculture  relating 
to  the  official  standards  of  the  United 
States  for  grades  of  wool  top,  to  become 
and  be  effective  on  and  after  January  1, 
1940.  Said  regulations,  as  amended, 
shall  supersede  the  provisions  relating  to 
wool  top  in  the  rules  and  regulations  for 
the  distribution  of  practical  forms  of 
wool  and  wool  top  standards,  which  rules 
and  regulations  were  promulgated  by  the 
Secretary  of  Agriculture  on  August  29, 
1931.  effective  September  1,  1931: 

Sec.  31.151  Practical  forms;  method 
of  obtaining;  conditions,  (a)  Practical 
forms  of  the  official  standards  of  the 
United  States  for  grades  of  wool  top 
enumerated  in  this  paragraph,  certified 
imdcr  the  seal  of  the  United  States  De- 
partment of  Agriculture  and  under  the 
signature  of  the  Secretary  of  Agricul- 
ture, thereto  affixed  by  himself  or 
by  some  other  official  or  employee  of 
the  department  thereunto  duly  author- 
ized by  him,  will  be  furnished  to  any  p>er- 
son,  upon  prepayment  of  the  cost  thereof 
as  determined  by  the  Secretary,  subject 
to  other  conditions  of  this  section: 


Sets:  Grad'\s  80's  to  36's,  inciusivr. 
complete  series,  mounted  specimens. 

Demonstrator  types:  Grade  80  s  to 
50's,  inclusive,  indindual,  appioximately 
4  ounces  in  weight. 

Balls:  Grades  80's  to  50's.  inclusive, 
individual,  approximately  9  pound.'  in 
j  weight. 

lb)     Each    application    for    piacfical 

forms  of  the  official  wool  tcp  standards 

i  shall  be  upon  a  blank  furnished  or  ap- 

j  proved    by   the   Bureau    of    Agricultural 

'  Ec  nomics,  shaU  be  signed  by  the  appli- 

■  cant,  and  .shall  be  acccmpanifd  b:>   r-i- 

i  tified    check,    draft,    post-office    money 

order,  or  express  money  ordr: .  ji.iyable 

to  the  "Tieasurer  of  the  United  State  s," 

in  an  amount   to  cover  the  cost  of  the 

forms   rt quested,   and   shall   incorporate 

the  followmg  ccnduicns:  ."" 

'D  That  no  practical  foim  of  the 
official  wool  top  standards  .shall  be  con- 
si  dert^d  or  used  as  representing  such 
standards  after  cancelation  in  accord- 
ance With  thi?:  section,  or  alter  the  expi- 
ration of  3  years  following  date  of  certi- 
fication, or  after  any  subsequent  revision 
of  such  standards:  Provided.  That  prac- 
tical forms  stored,  protected,  and  pre- 
served for  oflicial  purposes  may  be  u.sed 
on  such  occasions  and  for  such  periods  as 
the  circumstances  r.iay  require. 

<2»  That  the  said  practical  forms  sliall 
be  subject  to  inspection  on  any  business 
day.  Ix'tween  the  hours  of  9  a.  m.  and 
4  p.  m.  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  of  Agricul- 
ture authorized  either  by  him  or  by  the 
Chief  of  -the  Buieau  of  AgricuUui-al 
Economics. 

<3»  That  the  certificate  to  any  prac- 
tical form  may  be  revoked  and  canceled 
if  it  is  found,  upon  such  inspection,  that 
the  .'^aid  form  is  not  representative  of  the 
official  standards. 

Sec  31.152  Cost  of  practical  forms. 
Sets:  $10  each,  f.  o.  b.  Washington,  D.  C. 
for  shipment  within  the  continental 
United  States,  and  $12  each,  delivered 
to  destination,  for  shipment  outside  the 
continental  United  States  . 

Demonstrator  types:  $1  each,  de- 
livered to  destination,  for  shipment  with- 
in the  continental  United  States,  and 
$1.25  each,  delivered  to  destination,  for 
shipment  outside  the  continental  United 
States. 

Balls:  $20  each,  delivered  to  destina- 
tion, for  shipment  within  the  continen- 
tal United  States. 

Sec.  31.153.  Loaning  of  practical 
forms.  In  the  discretion  of  the  Chief 
of  the  Bureau  of  Agricultural  Econom- 
ics, limited  numbers  of  copies  of  the 
practical  forms  of  the  official  standards 
or  samples  or  specially  prepared  ex- 
hibits illustrating  .such  standards,  may 
be  loaned  to  governmental  agencies  for 
official  purposes  or  to  educational  and 
other  institutions  for  demonstration 
purposes. 
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Sec.  31  154.  Dcfcrmiration  of  con- 
formity.  The  determination  of  con- 
formity of  wool  top  with  the  officuil 
standards  shall  be  by  •  1  >  Compan.-on, 
for  Kradps  80s  to  36.5,  inc;u:jve.  or  >  2  > 
Measurement,  for  grades  80  s  to  50's.  in- 
clusive, in  accordance  with  methocLs 
prescribed  by  the  Chief  of  the  Bureau 
of  Agricultural   Econormcs. 

In  testinAony  whereof  I  have  hereunto 
set  my  hand  and  cau;^ed  the  otiicial 
seal  of  the  Department  of  Agriculture 
to  be  affixed  in  the  city  of  VVa.shmg- 
ton  this  lUh  day  of  March  1D39. 

I  SEAL  i  H.  A.  WALI..fCE. 

Secretary  of  Agriculture. 

|F.    R    D>c     3&  815:    Filed.    March    11.    1939; 
IJ  -'4   p     in  1 


AGRICULTI'RAL   ADJUSTMENT 
ADMINISTRATION 

Pkocl.-mviation  Cosctpstsc.  Ba.se  1  eriod 
To  Be  Usra  IN  Connection  With  Exe- 
cution OF  Marketing  Acpefment  .vnd 
Order  Reccxating  Handling  of  Milk 
IN  Omaha-Council  Bluffs  Markettnc 
Area 

By  virtue  of  tlie  authority  ve.sted  m 
the  Secretary  of  Agriculture  by  the  t<'rm.s 
and  provisions  of  Public  Act  No  10,  73d 
Congress,  a.s  amended,  and  a.s  r'^nacted 
and  amendt^d  by  the  Agricultural  Mar- 
keting Agret  ment  Act  of  1937  '50  Stat. 
246  >.  the  Secretary  of  Agriculture  hereby 
finds  and  proclaim.s  that,  in  connectir.n 
with  the  execution  of  a  marketing  agree- 
ment and  the  usuance  of  an  order  reg\i- 
lating  the  handling  of  milk  in  the 
Omaha-Council  Bluff.s  Market m:  Area. 
the  purcha.smg  power  of  such  milk  dur- 
ing the  ba.se  period  AuetL-t  1909  to  July 
1914  cannot  be  satisfactorily  determined 
from  available  stati.sticr,  in  the  Depart- 
ment of  Agriculture,  but  that  the  pur- 
chasing power  of  such  milk  can  be  satis- 
factorily determined  from  available  sta- 
tistics in  the  Department  of  Agriculture 
for  the  fx-nod  Auuu.>t  1919  to  July  1929; 
and  the  period  August  1919  to  July  1929 
is  hereby  found  and  proclaimed  to  be 
the  base  period  to  be  used  in  connection 
with  a.scertaining  the  purcha.sing  power 
of  milk  handled  m  the  Omaha-Council 
Bluffs  Marketing  Area  for  tlie  purpose  of 
the  execution  of  a  marketing  agreement 
and  the  i.s.-uance  of  an  order  regulating 
the  hamil'.rg  of  said  milk  m  that  area 

In  witness  whereof  tlu'  S'^cre-ary  of 
Auricuiture  ha>  hereunto  ^e'  h!s  hand 
and  cau.S"d  the  otrieial  .M-al  (^f  the  De- 
partment of  Agriculture  to  be  affixed  in 
the  city  of  Washineton.  Di-'ncr  r-i  Co- 
lumbia,   this    lOth    day    of    March    1939. 

fSEALl  H.   A     W\LLACF. 

Secretary  at  Agriculture. 

IF    R    Doc    3*  806     FilPd.    March    10.    1939; 
2  23  p    ml 


TITLE  9— ANIMALS  AND  ANIMAL 
rUODl  CTS 

BLTiEAU  OF  ANIMAL  INDUSTRY 

I  .Vnicnclmont  29  to  Declaration  No    12 '] 

Declahing  Names  of  Counties  Plated 
IN  Modified  Tuberculosis-Free  Ac- 
credited Areas 

March  1,  1939 

In  accordance  with  Section  2  of  Repu-  I 
lation  7  of  B  A.  I.  Order  309,  as  amended 
September  10.  1936.'  the  following-named  | 
counties  in  the  State's  named  having  j 
completed  the  nec'\'<sary  retests  for  re-  ' 
;uTrtd:tation.  are  hereby  continu'xl  m  I 
the  status  cf  Modified  Accredinxi  | 
Areas"  until  the  date  given  opp<-)sue  j 
each  county  named.  , 

Arkansa.s.    Crawford.    March    1.    1942;  I 
Indep<'nd*-nce.  March  1.  1942. 

Florida.  Okeechobee,  March  1.  1942; 
St.   Lucie.   M.irch    1.    1942. 

Oe<irgia,  Baldwin.  March  1.  1942;  Co- 
lumbia.  March    1.    1942. 

Idaho,  Kootenai.  March  1.  1942 

Illinois;.  CaiTcll.  March  1.  1942;  Jasper, 
Maj-ch  1.  1945.  Monroe.  NLirch  1.  1945. 
Rotk  Island.  March  1.  1942. 

Indiana.  Perry.  March  1.  1942;  Ripley. 
M.irch  1.  1042;  Switzerland.  March  1. 
1942 

Iowa.  Linn.  March  1.  1945;  Worth. 
Miirch    1,    1945. 

Kentucky.  Campbell.  March  1,  1942; 
Carroll,  March  1.  1942;  Fayette.  March 
1,  1942;  Gallatin,  March  1,  1942. 

Maryland.  Baltimore.   March   1,    1942. 

Michifc-an.  Gladwin.  March  1,  1942; 
Ma.son,  March   1.   1942. 

Mis-si^sippi,  Jefferson,  March  1.  1942; 
Jefferson  Davis,  March  1,  1942;  I,auder- 
dale,  March  1,  1942;  Simpson.  March  1. 
1942;  Smith.  March  1.  1942. 

Missouri,  AU-hi.son,  March  1,  1942, 
Bates,  March  1.  1942;  Dade,  March  1, 
1942;    Platte.   March   1.    1942. 

M'-.ntana.  Powell.  March  1.  1942;  Rich- 
land. March   1,   1942. 

Nebraska.  Chiust\  March  1.  1942. 

Nevada.  Esmeralda.  March  1.  1942; 
Nye,  March   1,   1942. 

New    Hampshire,    Belknap, 
1942. 

North   Carolira.   Alamance, 
1942;  Guilford.  March  1,  1942 

Oklahoma,  Canadian.  March  1.  1942; 
Karper,  March   1,   1942. 

Pennsylvani.i.  MifR.n,  March  1,  1942. 

Rhode  Island,  Providence,  March  1. 
1942. 

South  Carolina,  Lexington,  March  1. 
1942 

South  I>.iko'a,  Haakon.  March  1.  1942; 
Jones.  March  1  1942;  Lyman,  March  1. 
1942.  Stanley,  March  1,  1942. 

Tenne-^^e.'.     Coffee.     March 
Hawkins.  March  1.  1942. 

Texas,     Angelina.     March 
Araiv.as.  March  1.  1942;  Calhoun,  March 
1.  1942;   Edwards.  March  1.  1942;   Hale. 


March  1.  1942;  Orange.  March  1.  194  J 
Walker,  March  1,  1942. 

Wyoming.  Platte.  Maxch  1.  1942 

Declaration  No.   12.  dated  Octobe;    i 
1936.    as    amended,'    is    hereby    furtlier 
amended  accordingly. 

I  SEAL  I  J.   R     MOHLER, 

Chuf  of  Bureau. 

]V     R     Doc.    39  €16     P'.lfcl.    March    11.    1939; 
12  24  p   n\ I 
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TITLE    l*i— COMMERCIAL    PR  \(rit  I  < 

FEDERAL  TRADE  COMMISSION 

(Docket  Ni)    33081 

IN    THE     M.ATTER    t>F    CHARLES    ATLA.S.    LtIV 

Sec  3  6  'X'  Advertising  faLiely  or  ntl.^- 
Iradinglv — Results.  Repre.'^entine,  in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  course  of  training  ;n 
physiciU  culture  by  correspondenc'-,  that 
users  of  its  course  of  training  could 
thereby  acquire  a  muscular  development 
Similar  to  that  of  Ch;irles  Atlas,  or  any 
other  c>ei.son  of  similar  [ihysique  and 
appearance,  or  that  respondent,  m  sev  n 
days,  or  any  other  sp«'cified  period  of 
time,  could  prove  to  anyone  that  he 
could  have  a  muscular  development  like 
that  of  Charles  Atla.s,  or  any  oiher  i:xr- 
son  of  similar  physique  and  appearance, 
prohibited.  'Sec.  5,  38  Stat.  719,  ns 
amended  by  Sec,  3,  52  Stat.  112;  15  U  .-^. 
C.  Supp.  rV'.  sec.  45b  •  I  Cease  and  ■:  - 
.■list  order.  Charles  AUas,  Ltd.  Dixkt 
3308.  February  25.  19391 

Sec  3  6  'ff  5i  Advertising  falM-hj  (r 
muleadinalv — UndtrtnJarigs.  in  gerurr' 
Sec.  3  72  'P'  Ot^mng  deceptivt-  niduet- 
ments  In  purchase—Undntakings.  m 
general.  Reprr-senting.  in  conructien 
with  offer,  etc..  in  commerce,  of  respond- 
ent's course  of  training  in  phj-sical  cul- 
ture by  corre.spondence,  that  resp<Mv;i- 
ent.  in  .seven  days,  or  any  other  spt-cifi'  d 
period  of  time,  could  prove  to  anyone 
that  he  could  have  a  mus<'ular  develop- 
ment like  that  of  Charles  Atlas,  or  ar.y 
other  person  of  similar  physique  and 
appearance,  jirohibited.  <Sec.  5.  33 
Stat.  719.  as  amended  by  Sec.  3,  52  Stal. 
112;  15  U.  S.  C,  Supp.  FV,  sec.  45b > 
I  C^mse  and  desist  order.  Charles  Alia-. 
Ltd.,  Docket  3308,  February  25,   1939 

Sec  3  6  'Xi  Adi'^rtising  fal.'iely  or  mis- 
leadmglv — Results  Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  rf.s{x>n dent's  course  of  training  in 
pliysical  culture  by  corre'-pondence,  that 
the  u.^e  of  resp<indent's  course  of  trail- 
ing will  cure,  rebeve  or  benefit  constipa- 
tion, pimples,  skin  bli itches  and  similar 
ailments,  prohibit<'d  'Sec.  5.  38  Stat 
719.  as  amended  by  Sec.  3.  52  Stat.  11  J. 
15  U.  S  C.  Supp.  IV.  .sec.  45bi  I  Cc.i^e 
and  desist  order.  Charles  Atlas,  Ltd., 
Docket  3308.  February  25,   1939  1 

Sec    3  6   'r'    (7»   Advertisvig  falsely  'ir 
misleadingly — Prices — Usual  as  reduced: 


Sir.  3.6  fdd)  Advertising  falsely  or  mis- 
h  ulingly — Special  offers:  Sec  3.72  'n) 
Ofmng  deceptive  inducements  to  pur- 
chase— Special  offers.  Representing,  in 
connection  with  offer,  etc..  in  commerce, 
of  respondent's  course  of  training  in 
pt.ysical  culture  by  corresixjndence,  that 
any  price  is  a  special  or  extraordinary 
i:ice  for  respondent's  course  of  training 
nr  publications  when  said  price  is  the 
i;  iial  and  customary  price  cliarged  by 
t  '  re.spondent  under  similar  circum- 
-■.inces,  prohibited.  (Sec.  5,  38  Stat.  719. 
a  amended  by  Sec.  3,  52  Stat.  112;  15 
U  S.  C,  Supp.  TV,  sec.  45b)  I  Cease  and 
d-  sist  order,  Charles  Atlas,  Ltd..  Docket 
2; 08,  February  25,  19391 

Sec  3.6  <i)  Advertising  falsely  or  mis- 
1  nd'ngly — Free  goods  or  serinces:  Sec 
;f  72  (e)  Offering  deceptive  induccrnents 
t  .  purchase — Free  goods.  Using,  in  con- 
n-'tion  with  offer,  etc.,  in  commerce,  of 
r-  pondent's  cour.so  of  training  in  phy.si- 
i  il  culture  by  correspondence,  term 
free."  or  any  other  term  of  similar 
iir.port  or  meaning,  to  designate  or  de- 
.-  libe  articles  of  merchandise  regularly 
;;  'luded  in  a  combination  offer  with 
I'i-ntical,  similar  or  other  articles  of  mer- 
(  indise,  prohibited.  ("Sec.  5,  38  Stat. 
7 "9.  as  amended  by  Sec.  3.  52  Stat.  112; 
1  •  U.  S.  C  .  Supp.  IV.  .sec.  45b)  I  Cease 
..:  (i  desi.st  order.  Charles  Atlas,  Ltd.. 
I)>'ket    3308.   February   25.    1939] 

r-  ited       States       ci      America — Before 
Federal  Trade  Cnmmision 

At  a  Tf-gular  session  of  the  Federal 
Trade  Comnu.s.sion.  held  at  its  office  in 
'l-.e  City  of  Wa.shington,  D.  C.  on  the 
:'  ;h  day  of  February.  A.  D.   1939 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L.  Davis,  William  A. 
.\-  res. 

In  the  Matter  of  Charles  Atlas.  Ltd. 
a  cokporation 

ORDER   TO  CE.ASE   AND   DESIST 


tributlon    of   Its   course   of    training  in 

physical    culture    by   correspondence  in 

commerce,    as   commerce   is   defined  in 

the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


a)  Representing  that  users  of  its 
course  of  training  could  thereby  acquire 
a  muscular  development  similar  to  that 
of  Charles  Atlas,  or  any  other  person 
of  similar  physique  and  appearance; 

(2)  Representing  that  respondent  in 
seven  days,  or  any  other  specified  pe- 
riod of  time  could  prove  to  anyone  that 
he  could  have  a  muscular  development 
like  that  of  Cliarles  Atlas,  or  any  other 
person  of  similar  physique  and  appear- 
ance; 

(3)  Representing  that  the  use  of  re- 
spondent's course  of  training  will  cure, 
relieve  or  benefit  constipation,  pimples, 
skin  blotches  and  similar  ailments; 

(4 1  Representing  that  any  price  is  a 
special  or  extraordinary  price  for  re- 
spondent's course  of  training  or  publica- 
tions when  said  price  is  the  usual  and 
customai-y  price  charged  by  the  respond- 
ent under  similar  circumstances; 

(5 1  Using  the  term  "free"  or  any  other 
term  of  similar  import  or  meaning  to 
designate  or  describe  articles  of  mer- 
chandise regularly  included  in  a  com- 
bination offer  with  identical,  similar  or 
other  articles  of  merchandise. 

It  is  further  ordered,  That  the  re- 
.•^pondent  shall,  within  sixty  days  after 
.service  ufXDn  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
wliich  it  has  complied  with  this  order. 

By  the  Commission. 

IsEALl  Otis  B.  Johnson, 

Sccrrtary. 

\F     R     Doc.    39-818;    Filed.    March    13,    1939 
9.21    a.   ml 


'  Supplements  footnoto  to  9  CFR  77.3. 
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This  proceeding  having  been  heard  ' 
the  Federal  Trade  Commission  upon 

•    complaint   of   the   Commission,   the 

:>wer  of  the  respondent,  testimony  and 

ii'T  evidence  taken  before  Wm.  C. 
"ves.  an  examiner  of  the  Commission. 

'  letofore  duly  designated  by  it  in  sup- 

;t  of  the  allegations  of  .said  complaint 
i  in  opposition  thereto,  and  briefs 
d  herein  by  William  L.  Pencke,  coun- 

.  for  the  CommLssion,  and  by  Daniel 
Forbes,  counsel  for  the  respondent, 
i   the   Commission   having   made   its 

dings  as  to  the  facts  and  its  conclu- 
■i   that    said   respondent   has   violated 

'     provisions    of    the    Federal    Trade 

;hmission  Act; 

.'  is  ordered.  Tliat  the  respondent, 
"lies  Atlas,  Ltd..  a  corporation,  its 
ers,  representatives,  agenLs  and  em- 
yees,  directly  or  through  any  cor- 
date ui  other  device,  in  connection 
'h  the  offering  for  sale,  sale  and  dis- 


I  Docket  No    3642) 

In  the  Matter  of  J.  D.  Drushell  Com- 
pany ET  AL. 


'■   F    R     BCl    DI. 


Sec  3.69  <ai  <3  a)  Misrepresentiruj 
oneself  and  goods — Busine'^s  status,  ad- 
vantages or  connections — Connections 
and  arrangements  with  other  business. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  coin-operated  vend- 
ing machines  designed  to  market  one 
and  five-cent  candy  bars  made  by  Her- 
shey  Chocolate  Corporation,  and  vari- 
ously known  as  "Hershey  Automatic 
Merchandisers."  "Automatic  Stores." 
etc.,  and  on  the  part  of  respondent  Dru- 
shell and  respondent  Smith,  their  agents, 
etc.,  that  respondent  Drashell  is  the  rep- 
resentative or  agent  of.  or  in  any  man- 
ner connected  with,  the  Hershey  Choco- 
late Corporation  or  the  Chocolate  Sales 
Corporation,  of  Hershey,  Pennsylvania, 
or  that  the  "company"  operated  by  said 
respondent  is  a  division  or  subsidiary  of, 
or  affihated  with,  cither  of  .said  firms, 
when  such  is  not  the  fact,  or  that  said 
respondent  is  ihe  sole  distributor  of  Her- 
shey pimny  candj-  bars  or  that  such  bars 


are  distributed  exclasively  through  the 
vending  machines  sold  by  said  respond- 
ent, or  that  said  respondent  has  author- 
ity to  arrange  for  distribution  of  candy 
for  the  Hershey  Chocolate  Corporation 
or  the  Chocolate  Sales  Corporation,  pro- 
hibited. ( Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat  112;  15  U.  S.  C,  Supp. 
IV,  sec.  45b)  I  Cease  and  desist  order, 
J.  D.  Drushell  Company  et  al..  Docket 
3642,  February  25,  19391 

Sec  3.6  (g)  Advertising  falsely  or  mi."- 
leadingly — Earnings:  Sec.  3.69  tb)    (2  a) 
Misrepresenting     oneself     and     goods- 
Goods — Earnings:  Sec  3.72  (c)   Offering 
deceptive  inducements  to  purchase — Ex- 
cessive earnings.     Representing,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
coin-operated  vending  machines  designed 
to  market  one  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corporation, 
and      variously     known      as     "Hershey 
Automatic    Merchandisers."    "Automatic 
Stores."  etc..  and  on  the  part  of  respond- 
ent Drushell  and  respondent  Smith,  their 
agents,   etc.,   that   respondents'   vending 
machines  will  pay  the  operator  thereof 
an  average  net  profit  of  $1.00  per  week 
for  each  machine,  or  that  the  operator 
thereof  will  receive  an  income  of  $125 
per  month  or  any  other  amount,  unless 
such  is  the  fact,  or  that  said  "automatic 
stores"  vending  machines  will   earn   six 
times   as  much   as   other   ly^s  of   ma- 
chines  sold   by  respondent  Drushell.   or 
that    they  will  average   a  net    profit    of 
$5.00  per  week  for  each  such  machine,  or 
any   other   amoimt.   unless   such   is   the 
fact,  prolubued.     <  Sec  5.   38  Stat.   719. 
as  amended  by  Sec.  3,  52  Stat.  112;   15 
U.  S.  C.  Supp.  IV.  sec.  45b)     I  Cease  and 
desist  order.  J.  D.  Drushell  Company  et 
al..  Docket  3642.  February  25.  19391 

Sec  3.69  fa)  M>  Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections  —  Busirwss 
nu'lhods.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  coin- 
operated  vending  machines  designed  to 
market  one  and  five-cent  candy  bars 
made  by  Hershey  Chocolate  Corixjration, 
and  variously  known  as  "Hershey  Auto- 
matic Merchandisers."  "Automatic 
Stores,"  etc..  and  on  the  part  of  re- 
spondent Drushell  and  respondent 
Smith,  their  agents,  etc..  that  respondent 
DrtLshell  as.signs  exclusive  territorial 
rights  within  any  certain  trade  area  to 
any  purcliaser  or  prosjiective  pur- 
chaser of  his  vending  machines,  unless 
and  until  such  exclusive  territory  is  m 
fact  assigned,  prohibited.  <Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112:  15  U.  S.  C.  Supp.  IV.  .sec.  45b  1 
I  Cease  and  desist  order,  J.  D.  Drushell 
Company  et  al..  Docket  3642,  February 
25,   19391 

Sec  3.72  (D  Offering  deceptive  in- 
dux:einents  to  purchase — Sales  assistance. 
Representiiip.  in  connection  with  offer. 
etc.,  in  commerce,  of  coin-operated 
vending  machines  desirmed  to  market 
one  and  five-cent  candy  bar.s  made  by 
Hershey  Chocolate  Corporatii  n.  and 
variously  known  as  "Her.shey  Automatic 
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Merchandi.sors."  "Automatic  Stores," 
etc..  and  on  the  part  of  u\-p\.iidfnt  Dru- 
sihell  and  rL*.-iiX)ndcnt  Snn;ii.  their 
agents,  etc..  that  respondent  Drushell 
obtains  locations  for  .said  vtndni;;  ma- 
chines, or  that  he  relocates  said  vend- 
ing machines  should  first  location  prove 
im.satisfactory,  unless  and  until  .such 
locations  are  in  fact  obuum^,  prohib- 
ited. <Sec  5.  38  Stat.  719.  as  aniend-nl 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C. 
Supp.  rv.  .-^t'C.  45b  I  lCea.se  and  desi.st 
order.  J.  D.  Dru.-,hell  Company  et  al 
Docket  3642,  February  25,  1939  i 

Sec.  3.69  'b'  a5i  MisreprcsenlivQ 
oneself  and  gcA.ds — Refunds  ■  Sec.  3  "2 
ik  3»  OfftrriQ  d-.ceptivr  inducements  to 
purchasf—Rctunis  and  rcmbursemcnts 
Reprcsentui;.  in  connection  with  ofTer, 
etc,  m  commerce,  of  coin-operated 
vending  machines  designed  to  market 
one-  and  fiv-'-cent  candy  bars  made  bv 
Hershey  Chocolate  Corporation,  and 
variously  known  a.-.  -Her.shey  Automatic 
Merchandi:=ers,"  •■Automatic  Stores,"  etc., 
and  on  the  part  of  respondent  Drush^'ll 
and  respondent  Smith,  thtir  apents,  etc., 
that  respondent  Drushell  resells  or  per- 
mits the  return  of  .-^aid  vending  machines 
fur  refund  of  inve.stment  in  case  the  pur- 
chaser thf>rrof  IS  diSoati.sfl'd,  un!es.s  and 
until  such  machines  are  ;o  dispcic^cd  of 
and  the  investment  m  fact  returned  to 
dissatisfli"d.purch.i.sers,  prohibit'^d.  'Sec. 
5,  38  St.it.  719.  as  omenJed  by  Sec.  3,  52 
Stat.  112.  15  U  S.  C,  Supp.  IV,  Sf'C. 
45b  •  ICea.-e  and  desist  order.  J  D 
Drushell  Company  ct  al..  Docket  3612, 
February  25,   19391 

Sec.    3.69     <b'       12'     Mrsreiyrcsenting 
onrself  and   goods— G.-io^U^—Qualtt'-CS   or 
propcrtirs.     R.  presenting,  in  connection 
with   rfler.   etc.,   m   com.nerce.   of  coin- 
operated  vending  machines  designed  to 
market    one-   and   five-cent   candy   bars 
made  by  H.  rsluy  Chucolate  Corporu'K.n, 
and  variously  known  as  '  Herr.hey  Auto- 
matic       Merchandisers."        •■Automatic 
Stores. •■  etc..  and  cm  the  part  of  re.-^pond- 
ent  Drushell  and  respondent  Smith,  their 
agents,  etc..  that  ^aid  vending  machines 
are    strictly    slug    proof    or    are    in.sured 
against   fire,   theft  or  mysterious  disap- 
pearance .  uiile.ss  such  is  the  fact,  or  that 
saul    'automatic    stores"    vending    ma- 
chines  can    be   s.  t    to   v-^nd   candy    and 
oth^r  merchandise  at   th^:    rate  of  $100 
ptT  pound,  or  any  oth^r  amount.  unle5.< 
such  IS  the  fact,  prohibited.     <Sec.  5.  38 
S^at.  719.  as  am^^nded  by  Sec   3.  52  Stat. 
112.    15    U.    S.   C,    Supp.    IV,    sec     45b> 
,  Cease  and  dtSL-t   order,  J    D    Driush:  11 
Cornpai^  et   al  .  Docket   3642.  February 
25.  19391 

Sec.  3  72  'n  1'  Offcnng  dt^ceptue  in- 
ducements to  pure^ia^e — Tervi:.  and  con- 
dttums.  Ri'prcstiu.ng.  in  connection 
with  ofler.  etc..  m  commerce,  of  coin- 
oporaled  ven±ng  machines  designed  to 
market  one  and  five-cent  candy  bars 
made  by  Her^^hey  Chi^^olate  Corpo- 
ration, and  varicu.-iy  knuwn  ao  "Hershey 
Automatic  Merchandi.sf rs,"  ■Automatic 
Stores,"  etc.  and  on  the  par;  of  re- 
spondent Drushell  and  respondent  Smith, 


fheir  agenti;.  etc  ,  that  siUd  vending  ma- 
chines are  strictly'  slug  proof  or  aie  in- 
sured against  fire,  theft  or  mysterious 
dis^ippt  arance.  unless  such  us  the  fact. 
prt)h!biUd.  iSe-c.  5.  38  SUit.  719.  as 
amf  ndcd  by  Sec.  3.  52  Stat.  112:  15  U.  S. 
C.  Supp.  IV,  sec.  45b>  ICCiise  and  de- 
.-ist  order.  J.  D  Drushell  Compimy  et  al,. 
Docket  3642.  February  25.  19391 

Sec.  3  99    'b'    Uying  or  selling  Intt'^rv 
dtTicf.s— /n    vuTchandising .     Supplying, 
etc..    in   connection   with   offer,    etc..    in 
commerce,  of  coin-operated  vending  ma- 
chines designed  to  market  one  and  flve- 
cenf     candy     bars     made     by     Hershey 
Chocolate    Corpr.ration.     and    varioiLsly 
known  ixs  -Hershey  Automatic  Merchan- 
disers." "Automatic  Stores."  etc.,  and  on 
the  part  of  respondent  Dru.shell  and  re- 
spondent Smith,  their  agents,  etc.  oper 
ators  of  any  of  said  vending  machines 
with   toys,   charms   or   other   articles   of 
meichand'i-se   winch   may   be   distnbuted 
through  said  vending  machines  in  such 
I  a  manner  as  to  constitute  a  lottery  de- 
'  vice    or    the    distribution    of    such    mer- 
I  chandi.se   by   lot    or   chance,    prohibited. 
I  iSec.  5.  38  Stat.  719.  as  araendid  by  Sec. 
3,   52   Stat     112;    15   U.  S,  C.   Supp.   IV. 
>ec   45bi      1  Cease  and  d- SLst  order.  J.  D. 
Dru.-hell    Co-npany   ct    al  ,    Docket   3642, 
February  25,  19331 


s 


United       States       of       Amenca— Before 
Fcdera'   Trade  Connnission 

At    a    recuiar    session    of    the    Federal 
Trade  Com  mission,   held  at  iLs  office  in 
the  Ci»y  of  Washington.   D.   C.  on   the  | 
25^h  day  rf  February.  A.  D.  1939, 

Commissioners:      Rob.^rt      E.      P^eer,  I 
Chairm.an;  Garland  S.  FVr"u.^oii:  Charles 
H.    March,    Ewin   L    Davi.r    WilLam    A. 
Ayres. 
In  the  Mmtfr  of  J   D  Dri-siiell.  .^n  In- 

DiviDrAL.   Tradinc.    as  J    D    Drushell 

COMPA.VY,    AND    L-AI-RENCE    A.    SMITH.    AN 
INDIVIDTAL 

ORDER  TO  CEASE  AND  DESIST 

This   proceeding   having    been    h^^ai  d 
by  the  Federal  Tr.id-^  Commission  upon! 
the   complaint   of    the   Commiss.on   and  ^ 
tile  aiiswfi-s  of  the  respondenLs.  m  which  i 
an.-^weis  lespundt-nts  admit  all  the  ma'>'-  ; 
rial  allcg.ilions  of   fact  set  forth  in  the  j 
c(unp'aint  and  waive  all  intervening  p:o- 
I  cedure   and    tur'iiier    hearing    as   to   th-'  i 
fads,  and  the  Cnnim.is^ion  having  made  , 
t  its  findings  as  to  the  facts  and  conclusion 
I  that  said  re.^pondents  have  violated  the 
'  provisions  of  the  F  deral  Trade  Comrni.;- 
sion  Act; 

I      It   is  ordered.   That    th.^   respondents 
{  J    D    Dru^hr  11.-  individually  and  as  sole 
j  trader  und>r  th':-  name  and  style  of  J.  D. 
j  Drushell  Company,  or  trading  under  any 
'  other  name,  and  Laurence  A.  Smith,  in- 
dividually, or  m  combination  or  coru~pir- 
acy  with  each  other,  Lheir  agents,  repre- 
sentatives   and    employ.-es.    directly    or 
through  any  device,  corporate  or  other- 
wise, in  connection  with  the  ofTering  for 
sale,  sale  and  distribution  of  the  coin- 
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operated  vcndinr:  machines  specially  de- 
Mgned  to  maikt  i  one  and  five-c<  nt  candy 
bars  manufactured  by  thi'  Ht  rshey  Choc- 
olate Corporation  nf  Hi  rshey.  Pmnsyl- 
viuiia.  '.  anously  known  as  'Tler-.liry  Au- 
tomatic MerchandLcrs.^'  '  Her-^hvy  Vend- 
ing Macliines."  •Ilershey  Machines." 
■Advance  Hi  rshey  Vending  M:uh.nes." 
"Automatic  Stores."  or  thr  .same  or  simi- 
lar machines  under  whatever  nam.e  sold, 
in  inter  .-.fate  ci^mmerc  or  in  the  District 
of  Columbia,  do  foithwith  cea.->e  and  de- 
sist, directly  or  indiroctly.  from: 

1.  Representing  that  the  respondent. 
J.  D.  DrushtU.  is  the  representative  or 
agent  of.  or  ni  any  manner  connect. -d 
with,  th.'  Hershey  Chocolate  Corporation 
or  the  Chocolate  Sales  Corporation,  of 
Hershey,  Pennsylvania,  or  that  the  'com- 
pany ofjerated  by  said  respondent.  Is  a 
division  or  '•ub.^idiary  of  or  affiliated  with 
either  of  said  firms,  when  such  is  not  the 
fact: 

2.  Representing  that  the  resp.indent, 
J  D.  Drushell.  is  tiie  sole  distributor  nf 
Hershey  penny  candy  Ixirs  or  that  su(  h 
bars  are  di^tribut^'d  exclusively  throus.;h 
the  vending  machine;,  sold  by  -said  re- 
spondent, or  that  said  respondent  lia.s 
authority  to  arrange  for  distribution  of 
candy  for  the  Hershey  Chocolate'  Cor- 
poraMon  or  the  Chocolate  Sale..  Corpora- 
tion; 

3.  Represent  ;ng  that  n^rx^d.-iits' 
vending  machint  s  will  pay  the  cii>'.^rator 
thereof  an  averace  net  profit  of  $1.00  per 
wf  ek  for  each  machine,  or  that  th.-  oper- 
ator tiuTtof  will  receive  an  income  nf 
$125  i->er  month  or  any  other  amouni, 
unl'.s.-,  -uch  is  the  fact; 

4  Repre-.nting  that  the  respondent, 
J  D  Dru.>hell.  a.-signs  exclusive  terri- 
torial riphts  with-n  any  certain  trade 
area  to  any  purcha.ser  or  prospective 
purchaser  of  his  vending  machines,  un- 
less and  until  such  exclusive  territory  is 
in   fact   assigned: 

5  Representing  that  ttie  respondent. 
J  D  Drushell.  obtains  locations  for  .■-■ud 
vending  machines,  or  that  he  reloc;aes 
said  vending  machines  should  first  liga- 
tion pro.e  un.satisfactory.  unie  .■-  and 
until  '-uch  locations  are  in  fact  obtained: 

6  Repro.sentinK  that  the  rr-siv^nd.'nt, 
J  D.  Drushell.  resells  or  piTmits  tlie  re- 
turn of  said  vending  machines  for  refund 
of  invr^'ment  in  case  the  purchaser 
thereof  is  di.ssatisfled.  unless  and  until 
such  machines  are  so  disposed  of  and  the 
investment  in  fact  returned  to  dissatis- 
fied purchasers: 

7.  Representmg  that  said  vending  ma- 
clunes  are  strictly  sIhk  proof  or  are  in- 
surtd  npainst  fire,  theft  or  mysicnou.=; 
di.siipjx'aranci'.  unless  such  is  the  fact: 

8  Represen'ing  tl^.at  said  •automatic 
stores  '  vending  machines  will  earn  six 
times  as  much  as  other  types  of  machines 
sold  by  the  re.^ixindent,  J.  D.  Dni-h.  11 
or  that  they  will  average  a  net  profit 
..'f  $5.00  per  week  for  each  such  machine. 
or  any  other  amount,  miless  such  is  the 

fact ; 

9.  Representing  that  said  "automatic 
stores"  vending  machines  can  be-  set  to 


vend  candy  and  other  merchandise  at 
the  rate  of  $1.00  per  pound,  or  any  other 
lunount,  unless  such  is  the  fact; 

10.  Supplying  to,  or  placing  in  the 
h;uids  of  operators  of  any  of  said  vend- 
ing machines,  toys,  charms  or  other  ar- 
ticles of  merchandise  which  may  be  dis- 
;;,buted  through  said  vending  machines 
in  such  a  manner  as  to  constitute  a  lot- 
tery device  or  the  distribution  of  such 
iiierchandise  by  lot  or  chance. 

It  is  further  ordered,  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
SI  rvice  upon  them  of  this  ord^.  file  with 
the  Commission  separate  and  individual 
reports  in  writing  setting  forth  in  detail 
th.'  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 
seal]  Otis  B.  Johnson, 

Secretary, 

|K.    R    Doc.    39-819.    Piled.    March    13.    1939; 
9:21  a.  m.  I 


[Docket  No.  2087] 

In  the  Matter  or  Charles  H.  Bacon 
Company  et  al. 

Sfc.  3.6  <c>  Advertising  falsely  or  mLs- 
hndingly — Composition  of  goods:  Sec. 
3  66  <a)  Misbranding  or  mislabeling — 
Ccmposition.  Representing  in  any  man- 
ner whatsoever,  in  connection  with  offer, 
etc  .  in  commerce,  of  hosiery,  that  the 
hosiery  made  or  sold  by  respondents,  or 
any  of  them,  contains  "silk"  or  "pure 
tliread  silk."  product  of  cocoon  of  silk- 
worm, in  greater  quantity,  percentage  or 
decree  than  is  actually  the  case,  prohib- 
ited: subject  to  provision,  however,  that 
.stich  order  shall  not  be  construed  as  ap- 
pri  iving  use  of  unqualified  words  "'silk"  or 
"pure  thread  silk"  to  designate,  describe 
or  refer  to  weighted  silk.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec,  3.  52  Stat.  112; 
It  U.  S.  C.  Supp.  IV.  sec.  45b)  f Cease 
and  desist  order,  Charles  H.  Bacon  Com- 
pany et  al.,  Docket  2087,  February  24 
19:^91 

Sec  3.6  (ci  Advcrtifring  falsely  or  mis- 
leadingly — Composition  of  goods:  Sec 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Advertising,  offering  for 
sale  or  selling  hosiery  composed  in  whole 
or  ;n  part  of  rayon,  in  connection  with 
oil'  :•.  etc..  in  commerce,  of  hosiery,  with- 
ou'  clearly  disclosing  the  fact  that  .such 
hosiery  is  composed  of  rayon,  and.  when 
such  hosiery  Ls  composed  in  part  of 
rayon  and  in  part  of  other  fibers  or 
materials,  without  naming  such  fibers  or 
materials,  including  the  rayon,  in  the 
order  of  their  predominance  by  weight, 
bor-mning  with  largest  single  constituent, 
pr-hibited;  subject  to  provision  that  if 
an-.-  particular  fiber  in  said  hosiery  is 
net  present  in  a  .substantial  amount  by 
Wiight.  the  percentage  in  which  such 
fiber  is  present  shall  then  be  specifically 
di.sclo.sed:  and  subject  to  further  provi- 
sion that  such  order  shall  not  be  con- 
strued as  approving  use  of  unqualified 


words  "silk"  or  "pure  thread  silk"  to  des- 
ignate, describe  or  refer  to  weighted  silk. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Charles  H.  Bacon  Company  et  al., 
Docket  2087,  February  24,  19391 

Sec.  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  Sec 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  words 
"sUk"  or  "pure  thread  silk,"  or  words  of 
similar  import  and  meaning,  to  describe, 
etc.,  hosiery  which  is  not  composed 
wholly  of  silk,  product  of  cocoon  of  silk- 
worm, prohibited;  except  that  in  case  of 
hosiery  composed  In  part  of  silk  and  In 
part  of  materials  other  than  silk,  such 
words  may  be  used  as  descriptive  of  silk 
content  if  there  are  used  in  immediate 
connection  and  conjunction  with  the 
word  "silk,"  in  letters  of  at  least  equal 
size  and  conspicuousness.  words  truth- 
fully describing  and  designating  each 
constituent  fiber  or  material  thereof  in 
order  of  its  predominance  by  weight,  be- 
ginning with  largest  single  constituent, 
and  subject  to  provision  that  if  any  par- 
ticular fiber  in  said  hosiery  is  not  present 
in  a  substantial  amoimt  by  weight,  the 
percentage  in  which  such  fiber  is  pre.sent 
shall  then  be  specifically  disclased;  and 
subject  to  further  provision  that  such 
order  sliall  not  be  construed  as  approv- 
ing use  of  unqualified  words  "silk"  or 
"pure  thread  silk"  to  designate,  describe 
or  refer  to  weighted  silk.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV,  sec.  45b» 
[Cease  and  desist  order,  Charles  H.  Ba- 
con Company  et  al..  Docket  2087.  Feb- 
ruary 24,  1939  J 

Sec.  3.6  'o  Advertising  falsely  or  mis- 
leadviqly — Composition  of  goods:  Sec 
3.66  'a>  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  term 
•■pure  thread  silk  reinforced  with  rayon" 
to  describe,  etc.,  any  hosiery  other  than 
that  in  which  the  chief  constituent  Is 
pure  thread  silk,  product  of  cocoon  of 
silkworm,  combined  solely  with  rayon, 
prohibited;  subject  to  provision  that  such 
order  shall  not  be  construed  as  approv- 
ing use  of  unqualified  words  "silk"  or 
"pure  thread  silk"  to  designate,  describe 
or  refer  to  weighted  silk.  iSec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U.  S.  C.  Supp.  rv.  sec.  45b) 
I  Cease  and  desist  order.  Charles  H.  Ba- 
con Company  et  al.,  Docket  2087,  Feb- 
ruary 24,  1939  J 

United    States   of   America — Before 
Federal  Trade  Commissicyti 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer.  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 


In   the   Matter   of   Charles   H,    Bacom 
Company   .and  Bacon-Scott  Company 
Inc.   Formerly   Scott-Bartels   Com- 
pany, Inc. 

order   to   cease   and   desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission,  the  answer  of  the  re- 
spondents, and  a  stipulation  as  to  the 
facts  entered  into  between  the  respond- 
ents herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro- 
vides, among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find- 
ings as  to  the  facts  and  conclusion  based 
thereon,  and  an  order  disix)sing  of  the 
proceeding,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Ti-ade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Charles  H.  Bacon  Company  and  Bacon - 
Scott  Company,  Inc.,  formerly  Scott- 
Bartels  Company,  Inc.,  their  cfucers.  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  hosiery 
in  commerce,  as  comrtierce  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from; 

1.  Representmg  in  any  manner  what- 
.soever  that  the  hosiery  manufactured  or 
sold  by  them,  or  any  of  them,  contains 
"silk"  or  ••pure  thread  silk,"  the  product 
of  the  cocoon  of  the  silkworm,  m  greater 
quantity,  percentage  or  degree  than  is 
actually Hhe  case; 

2.  AdveV^sing.  offering  for  sale  or  sell- 
ing, hosiery  composed  in  whole  or  in  part 
of  rayon  without  clearly  disclosing  the 
fact  that  such  hosiery  is  composed  of 
rayon,  and  when  such  hosiery  is  com- 
posed in  part  of  rayon  and  in  part  of 
other  fibers  or  materials,  .such  fibers  or 
materials,  including  the  rayon,  shall  be 
named  in  the  order  of  their  predomi- 
nance by  weight,  beginning  with  the 
largest  single  constituent,  provided  that 
if  any  particular  fiber  in  said  hosiery  is 
not  pre.sent  in  a  substantial  amount  by 
weight,  the  percentage  in  which  such 
fiber  is  pre.sent  shall  then  be  specifically 
disclosf  d: 

3.  U'-mg  the  words  ■^ilk"  or  •"jjuie 
thread  silk,"  or  words  e(  similar  irnix)rt 
and  meaning,  to  descrii^e,  dtsignate  cr 
refer  to  hosiery  which  is  not  ccmpos'M 
wholly  of  silk  the  product  of  the  cocron 
of  the  silkworm:  except  that  in  the  case 
of  hosiery  composed  In  part  of  silk  and 
in  part  of  materials  other  than  s:;k.  such 
words  may  be  u.^ed  as  descriptive  of  the 
silk  content  if  there  are  u.-^ed  in  imme- 
diate connection  and  conjunction  v.i'h 
the  word  "silk."  m  letter'  of  at  least 
equal    size   and    con.-picuou.";nrss.   words 
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truthfully  d.^scribing  and  dcsiRnating  j 
each  consLitut-nt  flber  or  material  there-  j 
of  in  the  order  of  its  predominance  by  j 
weight.  t)cgimiing  with  the  largest  single  j 
constituent .  and  provided  that  if  any  i 
particular  fiber  in  said  hosiery  is  not  | 
present  in  a  substantial  amount  by  j 
weight,  the  percentage  in  wluch  such 
fiber  is  prt-sent  shall  then  be  specifically 
disclo.;ed. 

4.  Using  the  U'rm  "pure  thread  silk 
reinforced  with  rayon"  to  describe, 
designate  cr  refer  to  any  hosiery  other 
than  that  in  which  th^-  chu^f  conitituent 
IS  pure  thr<  ad  Mlk.  the  product  of  the 
cocoon  of  the  siikwoim.  combined  .solely 
with  rayon. 

This  order  shall  not  be  construed  a.s 
approving  the  use  of  the  unqualified 
words  "silk"  or  "pure  thread  .'^ilk"  to 
designate,  d'-scnbe  cr  refer  to  weighted 

siik. 

It  is  further  ordered.  That  tht-  respond- 
ents shall,  within  sixty  <60i  days  aftrr 
service  upon  them  of  thi.s  ordor.  fil" 
with  the  Commi.ssion  a  report  in  writing. 
scttincT  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL]  Otis  B    Johnson. 

Sft  retary. 

IP     R     LVh:     39  8.^n      V'Aed.    M.irch    13,    1939; 
<J  .  2 1  a    ir.  1 


I  Docket    No.    2561 ) 

In   the   M.itter   of   Pi-blix   Sales 

corpos.mion 


Sec.  3  6  'ja'  Advert'.sina  falsely  or 
inisleadindly—Hi^torv  of  p'odiu:t  Sec. 
3.6  igg'  Adrcrtising  falsely  or  mislead- 
inalv— Value.  Fairly  repre.S'^ntm;:.  in 
connection  with  offer,  etc.  in  commerce, 
of  merchandi.se,  and  on  the  part  of  re- 
spondeat eorp-jratiL.n,  whole.sule  mail 
order  house  engaged  in  sale  and  di.^iri- 
bution  of  worn,  second-hand,  ust'd  and 
damaged  clothing  and  shi>es.  and  its  ot!i- 
cers.  etc.  that  merchandi.M>  wius  pur- 
chased by  respondent  at  auction  .sale? 
or  wa.s  oiiymally  sold  for  a  certain 
am.ount  or  amounts,  prohibited.  >Sec. 
5  38  Stat.  719,  as  amended  by  Sec.  3. 
52  Stat.  112:  15  U.  S.  C  .  Supp.  IV.  sec. 
45b  >  Cease  and  desist  order,  Publix 
Sales  Corporation,  Docket  2561.  Febru- 
ary 23.   1939 

Sec  3  6  a'  20'  Adivrtisinp  falsely 
or  rnislead:no!ii — Business  status  adj^n- 
taaes  or  connections  of  advertiser — 
Personnel:  Sec.  3.6  a'  <  29  >  Advertis- 
ing falsely  or  luisleadtri'-jlij — Dusuies'-. 
statiLS.  advantages  or  connecno'is  of  ad- 
i^rtuser—Size.  Pal.-.ely  repr'-sent.n^.  in 
connection  with  oiler,  etc  .  m  commerce, 
of  merchancl:.M\  and  on  the  part  of  re- 
six)ndenl  corpora'!. >n.  wholesale  mail 
order  hou-e  enaa^'*  d  m  s^i'.e  and  dis- 
tribution of  worn.  .s.-C!'nd-h:uid.  used 
and  dama-;»~d  clothing  anri  .sho<^s.  and 
its  otBcers.  etc  .  that  rn.«;pnndent  is  the 
largest  distributor  oi  rummage  sale  mer- 


chandise or  largest  cash  buyer  of  mer- 
chandise, or  that  it  has  a  large  staff  of 
trained  buyers  of  merchandise,  prohib- 
ited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  Sec.  45b •  1  Cease  and  desist  order, 
Publix  Sales  Corporation,  Docket  2561, 
February  23,   19391 

Sec  3.6  'n'  >2>  Advertising  falsely 
or  mislecuhnglu — Nature  Product:  Sec 
3.6  'Ui  Advertising  falsely  or  nuslead- 
ingly — QuaLtu.  Falsely  representmg.  in 
connection  with  offer,  etc,  in  commerce, 
of  merchanriuse.  i.nd  on  the  part  of  re- 
spondent corporatiun,  whoie.sale  mail 
order  hou.se  engaged  in  sale  and  distri- 
bution of  worn,  second-hand,  used  and 
damaged  clothing  and  shoes,  and  its 
officers,  etc  ,  tl^u^t  merchandise  Is  fac- 
tory dry  cleaned  and  reblocked,  or  is 
cleared,  repaired  or  pre.s.sed,  of  high- 
grade  mat-rials,  or  of  good  quality,  or 
of  newest  pattern  or  of  latest  style,  pro- 
hibited. 'Sec  5,  38  Stat.  719,  as 
amended  by  Sec  3.  52  Stat.  112;  15 
U  S.  C,  Supp  IV.  sec.  4Jb»  !  Cease  and 
desLst  ord»r.  Publix  Sales  Corporation. 
Docket  2561.  F-bruary  23,  19391 

Sec  3.6  I  ai  '3  1i  Adiyrtu^ing  lalsely 
or  mi.^leadLvg'y — Bu.>Tness  status.  adi\in- 
tages  or  finnectioiis  of  advertiser — 
Business  methods.  Palsely  repre.sentmg. 
m  conntction  with  offer,  etc.,  in  com- 
merce, of  merchandise,  and  on  ?he  part 
of  r''spondent  corixjration,  whf)lesale 
mail  order  houst^  engaged  in  sale  and 
distribution  of  worn,  second-hand,  used 
and  damaged  clothing  and  shoes,  and 
its  ofliceis.  etc,  that  respondent  sells 
merchandise  exclusively  to  any  pur- 
cha.-<er  or  purchas-'rs  in  any  territory  or 
locality,  prohibited.     'Sec  5,  38  Stat.  719 


a.>  am!'nd>d  by  Sec  3. 


Stat.   112.    In 


U.  S.  C.  Supp.  IV.  .^ec  45b  I  iCea.se  and 
d"Sist  order.  Publix  Sales  Corporation. 
Docket   2561.   February   23.    19391 

Sec  3.6  '1'  Advertising  falsely  or  inis- 
l,  ad:naly — De mand or  busine.ss  opporfuni- 
ttes.  Palsely  representing,  m  connection  | 
with  olTer,  e*c  .  m  commeixe.  of  mer-  ' 
chaiidise,  ami  in  the  part  of  respondent 
corporation,  wholesale  mail  order  hou.se 
engaqed  m  sale  and  distribution  of  worn, 
.second-hand,  used  and  damaged  cloth- 
ing and  shoes,  and  its  officers,  etc.  that 
resprndeiit  -ells  merchand !.->♦•  exclusively 
to  any  purcha.ser  or  purchivsers  in  any 
territory  or  ICK-ality.  and  that  purcha.sers 
of  it^s  mcrchandi.se  avoid  c  jm,p«;'tition  in 
the  re.>ale  thereof,  prohibited.  Sec.  5. 
33  Stat  719.  <us  amendtxi  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV.  .sec  45b i 
,  Cea.se  and  desist  order,  Publix  Sales 
Corporation,  Docket  2561,  February  23. 
19391 

Str  3  6  <e»  Advertis:np  tahely  or  mis- 
ladinnlv — Dealer  as'ftstance :  Sec.  372 
'li  Offerina  dccrptii^^  inducements  to 
pur,  ha.'-e — Sales  a.><tstance.  Palsely  rep- 
re.srntir.tr.  in  connection  with  offer,  etc  . 
m  comm-'rce.  of  merchand!<e.  and  on 
the  part  of  respondent  corp<-»ration, 
wholesale  mail  order  house  engaced  in 
sale  and  disfnbut um  of  worn,  second- 
hand,  Used   and  d,unagcd   clothing   and 


shoes,  and  its  officers,  etc.,  that  respond- 
ent works  with  its  customers  and  helps 
them  in  every  way,  proliibited.  iSec  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.  S.  C,  Supp.  IV.  sec.  45b) 
[Cease  and  desLst  order.  Publix  Sales 
Corporation.  Docket  2561,  February  23. 
19391 

Sec  3.6  (c  '  Advertising  falselij  or  mis- 
leadtngly — Conipositwn  of  ooods.  Rep- 
resenting, in  connection  with  offer,  etc., 
in  commerce,  of  merchandi.se.  and  on  the 
part  of  respondent  corporation,  whole- 
sale mail  order  house  engaged  in  sale  and 
distribution  of  worn,  second-hand,  u.scd 
and  damaged  clothing  and  shoes,  and  its 
officers,  etc.  that  merchandise  which  is 
not  composed  wholly  of  wool  Ls  all  wool, 
or  is  wool,  prohibited:  subject  to  provi- 
sion that  such  order  shall  not  be  (ou- 
st rued  as  approving  use  of  unqu.ilified 
term  "wool"  to  designate,  di-.-cril>'  or 
refer  to  any  wool  which  is  not  virgin 
wool-  'Sec  5.  38  Stat.  719,  as  arnrndfd 
by  Sec  3.  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV,  sec  4r)bi  I  Cease  and  desist  ord-r. 
Publix  Sales  Corporation,  Docket  2561, 
February  23,  19391 

Sec  3  6  '  g  •    Advertising  falsely  or  rnis- 
leadincly—Earnmas:  Sec.  3.72  'C  Ofler- 
i  mg  deceptive  indueenients  to  purchase — 
Excessive     earninus.     Representing,     in 
j  connection  with  offer,  et*-..  in  commerce, 
of  merchandi.se.  and  on  the  part  of  re- 
spondent    corporation,     wholesale     mail 
,  order   house   engaged   in   sale    and   dJ.s- 
i  tribution  of  worn,  second-hand,  used  and 
I  damaged    clothing    and    shoes,    and    its 
officers,    etc,    that    persons    purcha-slng 
.such   merchandise  from   respond*  nt    fur 
resale  will  make  one  hundred  per  cent 
profit   or  any  ciher  profit  in   the  r> -al-- 
of   sill  h   m-'nhandi.se.  unle.ss  such  pur- 
chasers  con.>istently    make    such    profits 
in  the  resale  of  such  merchanduse  in  the 
ordinary  couise  of  busines,s  under  normal 
conditu.ns  and  cireum.-tances.  prohibited. 
I  Sec  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.  S.  C.  Supp.  IV,  si'C. 
45b»      iCea.se    and    desist    order,    Publix 
Sales  Corp<jra;ion.  Docket  2561,  Febmary 
23,  19391 
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United      S.'cfes       nf       Avieric  a— Before 
Fedenil   Trcuie  Ccrmmvisiori 

At  a  regular  5e;v>ion  of  the  Ft^deral 
Trade  Commi.ssion,  held  at  its  otTice  m 
tJbe  City  of  Washington,  D.  C.  on  the 
23rd   day   of   P'bruary.    A.   D.    1930 

CommLssioners:  Rolx-rt  E.  1-Yeer, 
Chairman:  Garland  S.  Fi^n;ason.  Charl-s 
H.  March,  Ewm  L.  Davis,  VVillUim  A 
Ay  res. 

onnER   TO  CE.^SE  .^nd  desist 

Tins   prcK'^eamg   hanng  been   hi  ard ' 
by  the  Federal  Trade  Commission  u^x^n 
j  the   ctmirlaini    of    the   Coinnu.ssion.   th: 
I  answer    of    respcmdent.    ie.stiri;ony    and 
oiher   evidence    taken    before  Rob-'rt  S. 
Hall,    an    examiner    of    the    Commi.ssion 
I  theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint 


ard  in  opposition  thereto,  briefs  filed 
h'  :ein.  oral  arguments  not  having  been 
n  iuested.  and  the  Commission  having 
n.ide  it^  findings  as  to  the  facts  and 
it.-  conclu-sion  that  said  respondent  has 
V.  lafed  the  provisions  of  the  Federal 
Trade  Commission  Act: 

!t  is  ordered.  That  the  respondent, 
P  iblix  Sales  Corporation,  its  officers,  rep- 
1'  -entatives.  agents  and  employees,  di- 
!•  tly  or  through  any  corporate  or  other 
c  vice,  in  connection  with  the  offering 
f'':  .sale,  sale  and  distribution  of  mer- 
cl  indi.se  in  commerce,  as  commerce  is 
d'  lined  in  the  Federal  Trade  Commis.sion 
.A  »,  do  forthwith  cease  and  desist  from 
r.  presenting  directly  or  indirectly; 

1.  That  merchandi.se  which  was  not 
p  acha^ed  by  respondent  at  auction  .sales 
w  i^  purchased  by  re,spondent  at  auction 
.v..es; 

2.  That  respondent  is  the  largest  dis- 
t:;butor  of  rummage  sale  merchandi.se, 
tliat  respondent  is  the  largest  cash  buyer 
( 1  merchandise,  or  that  respondent  has 
a  large  staff  of  trained  buyers  of  mer-  i 
rl.andi.se.  when  such  is  not  the  fact; 

3  Tliat  merchandise  is  factory  dry 
(!■  aned  and  rv-blocked,  unless  such  mer- 

:. indl.se  is  dry  cleaned  and  reblocked 
b'  the  factory  which  manufactured  such 
n:-  rchandise; 

4  That  respondent  sells  merchandise 
exclusively  to  any  purchaser  or  pur- 
ch.i.sers  in  any  territon,'  or  locality,  when 
.M.ih  is  not  the  fact; 

.").  Tliat  purchasers  of  respondent's 
I!,  rchandi.se  avoid  competition  in  the 
r-   ale  of  such  merchandi.se: 

G.  That  respondent  works  with  its  cus- 
.'■■  mers  and  helps  them  m  every  way. 
v>  A'n  such  is  not  the  fact; 

7.  That  merchandise  which  is  not 
C'.med.  repaired  or  pressed,  of  high 
p;  ide  materials  or  of  good  quality,  of 
newest  pattern  or  of  latest  style,  is 
c!  aned,  repaired  and  pres.sed.  of  high 
p:  .ide  materials  and  of  good  quality  and 
of  newest  F>att€m  and  of  latest  style; 

H.  That  merchandise  which  is  not  com- 
P'-ed  wholly  of  wool  is  all  wool,  or  is 
Wi  ")1 ; 

•  That  merchandi.se  which  was  not 
ortrinally  .sold  for  a  certain  amount  or 
a;  ounts  was  sold  for  such  amount  or 

an.ounts; 

'.0  That  persons  purchasing  such  mer- 
cl.  indLso  from  the  respondent  for  resale 
w  :i  make  one  hundred  per  cent  profit  or 
a.' V  other  profit  in  the  resale  of  such 
H"  :  ehandi.se.  unless  such  purchasers  con- 
si  ently  make  such  profits  In  the  re.':ale 
ot  such  merchandise  in  the  ordinary 
c<  ::.se  of  bu-siness  under  normal  condi- 
t'(  Is  and  circumstances. 


It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 


ISEALl 


Otis  B.  Johnson, 

Secretary. 


[F     R     Doc     39  521;    Fikd.    March    13.    1939' 
9:22a  m.l 


This  order  shall  not  be  construed  as 
ai'l^roving  the  u.se  of  the  unqualified  term 
■  vs  .oi"  to  designate,  describe  or  refer  to 
a:. .  wool  which  is  not  virgin  wool. 

No  49 2 


I  Docket  No    3246] 

In  the  Matter   of  Pacific  Coast 
Specialty  Company 

Sec  3.99  (b)  Using  or  selling  lottery 
deinces — In  inerchavdising.  Supplying, 
etc..  in  connection  with  offer,  etc.  in 
commerce,  of  clocks,  cameras  and  elec- 
tric shavers,  or  any  other  articles  of 
merchandi.se,  pu.sh  or  pull  cards,  punch- 
boards  or  other  lottery  devices  to  enable 
persons  supplied  to  dispose  of  or  sell 
any  merchandise  by  use  thereof,  pro- 
hibited. I  Sec.  5.  38  Stat.  719.  as 
amended  by  Sec  3.  52  Stat.  112:  15  U.  S. 
C,  Supp.  IV.  sec.  45b)  I  Cease  and  de- 
sLst order.  Pacific  Coast  Specialty  Com- 
pany, Docket  3246.  February  24.  1939] 

Sec  3.99  (b>  Using  or  selling  lottery 
devices — In  merchandising.  Mailing. 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  cameras  and  elec- 
tric sliavers,  or  any  other  articles  of 
merchandise,  to  respondent's  agents  or 
to  distributors  or  members  of  the  public, 
push  or  pull  cards,  punchboards  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis- 
tribute any  merchandi.se  by  use  thereof, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112:  15 
U.  S.  C.  Supp.  IV,  sec.  45b)  ICeast?  and 
desLst  order.  Pacific  Coast  Specialty 
Company,  Docket  3246.  February  24, 
19391 

Sec  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  clocks,  cameras  and  electric 
shavers,  or  any  other  articles  of  mer- 
chandise, any  merchandise  by  use  of 
push  or  pull  cards,  punchboards  or  other 
lottery  devices,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C,  Supp.  IV,  sec.  45b» 
(Cease  and  desist  order,  Pacific  Coast 
Specialty  Company,  Docket  3246,  Febru- 
ary 24,  1939] 

United  States  of  Ajrwrica — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commi-ssion,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
24th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ai'res. 


In  the  Matter  of  Philip  II.  Koolish. 
Jr..  Individually,  .-vnd  Traling  as 
Pacific  Coast  Specialty  Co. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding   having   been   heard  ' 
by  the  Federal  Trade  Commission  upon 
the   complaLnt   of   the   Commission,   the 
answer    of    resp.ondent.    testimony    and 
other  evidence  taken  before  Wilham  C. 
Re«n-es.  an  examiner  of  the  Commission 
theretofore    duly    designated    by    it.    in 
support  of  the  allegations  of  said  com- 
plaint  and   in   opposition   thereto,   brief 
I  filed   by   attorneys   for   the   Commission 
I  'respondent    havmg    filed    no    brief    nor 
:  reque.'^tod  oral  argument ' .  and  the  Com- 
I  mission  having  made  its  findings  as  to 
I  the   facts   and   its  conclusion   that   said 
j  respondent    has   violated   the   p'-o visions 
of  the  Federal  Ti-ade  Commission  Act ; 
It    is    ordered.    That    the    respondent. 
Philip  H.  KoolLsh.  Jr..  individually,  and 
trading  as  Paeific  Coast  Specialty  Co.,  or 
trading  under  any  other  name,  his  repre- 
.sentatnes,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  v.ith  the  oliering  for  sale,' 
sale  and  dustnbution  of  clocks,  cameras 
and  electric  shavers,  or  any  other  arti- 
cles of  merchanaisc  in  commerce  as  com- 
merce is  defined   m   the   Federal   Ti'ade 
Commi.s.sion  Act.  do  fortliwith  cea.se  and 
desist  from; 

(1)  Supplying  to  or  placing  m  the 
hands  of  others  push  or  pull  cards, 
punchboards  or  other  lottery  device,  for 
the  purpose  of  enabling  such  persons  to 
dispose  of  or  sell  any  merchandise  by  the 
use  thereof; 

i2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  mem- 
bers of  the  public  push  or  pull  cards, 
punchboards  or  other  lottery  devices  so 
prepared  or  printed  as  to  en.-.ble  said  per- 
sons to  .sell  or  distribute  any  merchan- 
dise by  the  use  thereof: 

<3'  Selling  or  otherwi.se  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices. 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  d9^-s  after 
service  upon  him  of  this  order,  file  with 
the  Commis.sion  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  he  ha.s  complied  with 
this  order. 

By  the  Commission. 

'SEAL)  Otis  B.  Johnson, 

Secri  tary. 

IF.    R     D,c.    39  822,    Fil.d.    M^^rch    13     1930- 
9:22  a.  mi 


I  Doclset  No  3248  I 

In  the  Matter  of  Specialties.  Inc. 

Sec.  3.99    (bi    Using  or  selling  lottery 
devices — In  merchandising.    Selling,  etc., 
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in  connection  with  offer,  etc..  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  other  merchandise  so 
packed,  etc.,  that  sales  thereof  to  gen- 
eral public  are  to  be,  or  may  be.  made  by 
means  of  a  lottery,  etc..  a.s  specified,  pro- 
hibited, iSec.  5,  38  Stat  719.  as 
amended  by  Sec  3.  52  Stat.  112;  15  | 
U.  S.  C.  Supp.  rv.  .vc  45b)  [Cea.se  and 
desist  order.  Specialties.  Inc  ,  Docket 
3248.  FV'bruary  25.  1939!  | 

Sec  3.99  'b'  Usitia  or  St'Uirip  lottery 
dei-ices — In  rnerchandisxruj.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  packages  or  assort- 
m.'nts  of  candy  which  are  to  be,  or  may 
be.  used  to  conduct  a  lottery,  etc..  as 
specified,  in  the  sale  or  distribution  of 
candy  or  other  merchandi.s*^  to  the  pub- 
lic, pr.^hibifed.  'Sec.  5.  38  Stat.  719,  as 
am.-ndtKl  by  Sec  3,  52  Stat.  112:  15 
U.  S.  C  ,  Supp  rv,  sec  45b  >  I  Cease  and 
de.si.st  nidt'r.  Spocialties.  Inc  .  Docket 
3248.  February  25.  1939, 

Sec  3  99  <b»  Usir.o  or  scUiKp  lotteru 
devices — In  merchandu^.na  Supplying. 
etc.,  m  connecMon  with  offer,  etc.  in 
commerce,  of  candy  or  any  other  mer- 
chandi.-Je.  others  witia  assortments  of 
candy  or  oth.-r  nvrchandi.s.^  together 
with  a  lot 'cry  device,  which  is  to  be.  or 
may  be.  used  m  .sellint:  and  distributing 
such  candy  or  other  merchandise  to  the 
pubhc.  prohibited  'Sec  5.  33  Stat.  719. 
a.s  amended  bv  S^v.  3.  52  Srat  112;  15 
U.  S.  C,  Supp.  IV,  sec  45b'  .C^><o  and 
desi.st  order.  Specialties.  Inc.  Docke' 
3248,   Frbruary-  25.   19391 

Sec    3.99  'b>    Uung  or  sellxnp     lottery 
devices — In    merchandisinQ.     Supplying, 
f'tc  .    in    connection   with   offer,   etc..    in 
(•(,mmcrc'\  of  candy  or  any  other  mer- ' 
chandis<\    other.,   with   a    lottery   device, 
firher    with    a.->ortments    of    candy    or 
other  nurch^ndisc  or  .■^parat.^ly.  which 
device  is  to  b*\  or  may  be.  used  in  sellina;  ^ 
or  di.'^tnbutin^  sUt'h  candy  or  other  mer-  | 
chand^e  to  the  public,  prohibited.     <Sec.  j 
5.  38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U    S   C  .  Supp   rV,  .sec.  45b>  , 
ICease  and  desi.^t  order.  Spei-ialties.  Inc  .  I 
Dock-t  3243.  February  25,  1939! 

Sec  399  <b'  Usmp  or  selliriQ  lottery 
d,  ric-r-'i — /';  m--rehandist'iq.  Selling,  etc., 
in  connection  with  offer,  etc  .  in  com- 
merce, of  candy  or  any  other  merchan- 
dise, candy  or  other  m'^rchandise  by 
means  of  a  same  of  chance,  gift  enter- 
pnsf^  or  lottery  scheme,  prohibited.  >Stv. 
5  38  Stat.  719.  as  am-nded  by  Sec.  3. 
52  Stat  112;  15  U.  S.  C.  Supp.  FV,  .^ec. 
45b  ^  IC-ase  and  desist  order.  Special- 
ties. Inc.,  Docket  3248,  February  25.  1939 

United    States    of    Arner'ea—Bejorc 
Federal   Trad^  Commission 

At  a  rcfTular  session  of  the  Federal 
Trade  Commis.-<ion.  held  at  us  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  February.  A.  D,  1939, 

Ccmmis-sioners.  Robert  E  Freer. 
Chairman;  Garland  S.  FergiL^on.  Charles 


H.   March,   Ewin   L.   Davis.   William    A. 
Ay  res. 


In   the   Matter   of   Spect.alties,   Inc  ,   a 
Corporation 

order  to  ce.ase  and  desist 

This   proceeding   having   been    heard 
by  the  Federal  Trade  Commission  upon 
the   complaint    of   the   Commission,   the 
an.^wer    of    respondent,    t*'stimony    and 
other  evidence  taken  before  WiUiam  C. 
R«»ves.  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  >up- 
port  of  the  allegations  of  said  complaint 
and    in    opposition    thereto,    brief    filed 
herein    bv    coun.sel   for    the   Commission 
'  respond-'nt    having    filed    no    brief    and 
oral    argument     not     having    b<'en     re- 
quested',   and    the    Commission    hanng 
made  us  findings  as  to  the  facts  and  its 
conclusion     that    said    respondent     has 
violated    the    provisions   of    the    Federal 
Trade  Commi.-.sion  Act; 
I      It    IS    itrdered.    That    the    respondent. 
'  Six^cialties.  Inc  .  its  officers.  representA- 
•ues.  asent.s  and  employ i»es.  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
>ale   and   di.^tribution    of    candy   or   any 
other     merchandise     in     commerce,     as 
lommerce    is    defined    in    the    Federal 
Trade    Commission    Act,    do    forthwUh 
ce;i.-,e  and  desist  from; 

il'  Selling  and  di.--*ributing  candy  or 
other  merchandi.se  .so  packed  and  as- 
sembled that  .sales  of  such  candy  or 
other  merchandise  to  the  general  public 
are  to  be  made  or  may  be  nxade  by 
means  of  .i  lottery,  gaming  device  or 
gift  enterpri.-e; 

•  2'  Supplyint;  to  or  placing  in  the 
hands  of  others  packages  or  a^^sort- 
ments  of  candy  which  are  to  be  used 
or  may  be  used  to  conduct  a  lottery, 
gaming  device  or  gift  enterprise  in  the 
sale  or  distribution  of  candy  or  other 
merchandi.se   to   the   public; 

(3'  Supplying  to  or  placin*^  in  the 
hands  of  others  a.ssortments  of  candy 
or  other  merchandise  together  with  a 
lottery  device,  wliich  lottery  device  is  to 
be  tised  or  may  be  u.sed  in  selling  and 
distributing  such  candy  or  other  mer- 
I  chandise  to  the  public; 

'4>  Supplying  to  or  placing  in  the 
hands  of  others  a  lottery  device  either 
with  a.ssortments  of  candy  or  other  mer- 
chandise or  .separately,  which  lottery  de- 
vice IS  to  be  used  or  may  be  u.s»xi  m  sell- 
ing or  distributing  such  candy  or  other 
merchandise  to  the  public; 

<  5  •  Selling  or  otherwise  disposing  of 
candy  or  other  merchandise  by  means  of 
■i  game  of  chance,  gift  enterprise  or  lot- 
tery scheme. 

It  IS  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60i  days 
after  .service  upon  it  of  thus  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 


I  form  in  which  it  has  complied  w;th  this 
order. 

By  the  Commission. 
(sEALl  Otis  B    Johnson, 

Secretary. 


ip    R     L>T     ;iy  82'^;    F^.led,    March    13,    1970. 
y  2:2  a.  m.  1 


3   F    R    582  DI. 


IDockrt  No  TO661 

In   the   Mattrr   or   Run-PrckiF 

L.ABORATORIES.    INC. 

Sec  3.66  <j  10  >  \fisbrandwq  r  r  7n;<. 
Inbeliv a— Results:  Sec.  3.69  <b>  '15  a) 
Misrepre.'^nitiriQ  one^ielf  and  qund: — 
GiM>dA — Re.'iults:  Sec.  3,96  'a'  <7;ii 
Using  misleading  name — G(x>d.^ — Rr- 
suits.  Represen^ng,  in  conne<-tion  with 
offer,  etc  .  in  commerce,  of  ■Run-Prnnf" 
preparation  for  treatment  of  silk  and 
rayon  hosiery  and  lingerie,  or  any  other 
product  of  substantially  .same  ingredient., 
or  prop«^rties,  through  use  of  words  'Rur.- 
Prix)f,'  -Run-Proof  Laboratories.  In.:.' 
•Run -Proof  Laboratories,  Inc  ,  Manu- 
facturers of  Run-Proof.'  or  any  other 
word  or  words  of  similar  im^xjrt  or  mean- 
ing, or  in  any  other  manner,  that  the 
product  Run-Proof,"  when  applied  to 
silk  and  rayon  apparel,  will  rend-  r  such 
appan  1  proof  agauxst  runs,  rips,  .snaps, 
breaks  and  ladders,  prohibited.  'Sec.  5. 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat  112;  15  U.  S.  C.  Supp.  IV.  .sec.  45b' 
ICe-a.s*'  and  desLst  order.  Run-Proof  L.ib- 
oratones.  Inc..  Docket  3366.  Ft  bruary  24. 
19391 

Sec  3  66   'c   10'    Misbranding  or  mis- 
label in  g — Laboratory    status    of    deal'-r: 
Sec  3  69  '  a  '    '7  a»  Misrepresenting  one- 
self and  a<xxl<; — Business  stctus.  adrr.r- 
tages  or  connrctvms — Laboratory  sta^\- 
SEc396<b>  '5>  Using  misleoihng  namr^ 
Vendor — Producer  or  laboratory  statU'^   •' 
dealer.    Representing,  in  connection  w:;h 
offer,  etc..  in  commerce,  of  ••Rim-Prouf 
preparation    for    treatment    of    silk    :.r.d 
raynn  hosiery  and  lingerie,  or  any  oth'^r 
product  of  substantially  same  ingredients 
or  properties,  through  use  of  corporate  or 
trade    name      Run -Proof    Laborator.es. 
Inc  ."  or  any  other  words  of  similar  im- 
port or  meaning,  or  in  any  other  manner, 
that  respondent  owns,  operates  or  con- 
trols   a    laboratory    where    the    pro<ia.-t 
•Run-Proof"  is  analyzed  and  tested,  un- 
less and  until  respondent  actually  owns 
and  operates,  or  directly  and  absolut-ly 
controls,  a  laboratory  wherein  .-^uch  pr.  d- 
uct    is   analyzed   and  tested,   prohibi'd 
(Sec,  5,  38  Stat.  719.  as  amended  by  S  ■:. 
3.  52   Stat.   112;    15  U.  S.  C.  Supp.  IV, 
sec    45b •      ICease  and  desL^t  order.  R'lt^- 
Proof    Liilxiratories.    Inc..    Docket    3306. 
February  24.  19391 

Sec  3  66  'g'  Mv-branding  or  r:  - 
labeling — Prr-ducer  status  of  dealer:  Sec 
3.96  'a>  <4>  Misrepresenting  oneself  ad 
goods — Business  status,  advantages  ^r 
eonnrctions — Dealer  as  manu  I  act  u  •■<■'' 
Representing,  in  connection  with  o!^' r, 
etc..  in  commerce,  of  "Run-Proof  pr-i'^- 


n;tion  for  treatment  of  silk  and  rayon 
ho^.i'  ry  and  lingerie,  or  any  other  prod- 
uct of  substantially  same  ingredients  or 
prop<rties.  through  use  of  words  "Manu- 
f.irturer"  or  "Manufacturers  of  Run- 
P.  i;>of,"  that  respondent  owns,  operates 
or  controls  a  factory,  and  makes  the 
product  "Run-Proof."  unless  and  luitil 
the  respondent  actually  owns  and  oper- 
ates, or  directly  and  absolutely  controls, 
a  manufacturing  plant  wherein  .such 
product  is  manufactured,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV, 
sec.  45b)  ICease  and  desist  order.  Run- 
Proof  Laboratories.  Inc.,  Docket  3366, 
Fl  bruary  24,   19391 

United  States  of  America — Before 
Federal  Trade  Commission 

.At  a  regular  session  of  the  Federal 
Tade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
24th  day  of  Februarj',  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H  March,  Ewin  L.  Davis,  William  A. 
Ay  res. 

In    the   Matter    of   Albert   E.    Bercer, 

iNDIVIDtTALLY,     AND     TRADING      AS     RUN- 

Proof  Laboratories,  Inc. 

order  to  cease  and  desist 

lius  proceeding  having  been  heard ' 
b-.  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  no 
answer  having  been  filed  by  the  respond- 
ent, testimony  and  other  evidence  taken 
b-  fore  R.  S.  Hall,  an  examiner  for  the 
Commission  theretofore  duly  designated 
by  It.  in  .support  of  the  allegations  of  said 
complamt  and  in  opposition  thereto, 
bri'  1  filed  herein  by  counsel  for  the  Com- 
rrii.^<:ion.  and  tlie  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
la-' d  the  provisions  of  the  Federal  Trade 
C  mmission  Act; 

U  is  ordered.  That  the  respondent. 
Albert  E.  Berger.  his  representatives, 
ap'  nts  and  employees,  directly  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  of  the  preparation  now 
kii  wn  as,  and  sold  imdcr  the  name, 
"Run-Proof."  for  the  treatment  of  silk 
and  rayon  hosiery  and  lingerie,  or  any 
other  product  of  suhstantiaUy  the  same 
Ingredients,  or  possessing  the  same 
properties,  whetlier  sold  under  that 
name  or  any  other  name  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Tiade  Commission  Act,  do  forthwith 
cea.se  and  desist  from: 

H'  Representing  through  the  use  of 
th'  words  "Run-Proof."  "Run-Proof 
Laboratories,  Inc.,"  "Run-Proof  Labora- 
tone<.  Inc.,  Manufacturers  of  Run- 
Prixif."  or  any  other  word  or  words  of 
f-iniiiar  import  or  meaning,  or  in  any 
otiier  manner,  that  the  product  "Run- 
Pri.,of  'When  applied  to  silk  and  rayon 


apparel  will  render  such  apparel  proof 
against  runs,  rips,  snags,  breaks  and 
ladders ; 

'2)  Representing  through  the  ase  of 
the  corporate  or  trade  name  "Run-Proof 
Laboratories,  Inc.,"  or  any  other  words 
of  similar  import  or  meaning,  or  in  any 
other  manner,  that  respondent  owns, 
operates  or  controls  a  laboratory  where 
the  product  "Run-Proof"  is  analyzed 
and  tested,  unless  and  until  the  respond- 
ent actuaJly  owns  and  operates,  or  di- 
rectly and  absolutely  controls  a  labora- 
tory wherein  such  product  is  analyzed 
and  tested; 

<3)  Representing  through  the  use  of 
the  words  "Manufacturer"  or  "Manu- 
facturers of  Run-Proof"  that  respondent 
owns,  operates  or  controls  a  factory, 
and  makes  the  product  "Run-Proof,"  un- 
less and  until  the  respondent  actually 
owns  and  operates,  or  directly  and  ab- 
solutely controls,  a  manufacturing  plant 
wherein  such  product  is  manufactured. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 


I  SEAL ] 


Otis  B.  Johnson, 
Secretary. 


[F,   R     Doc     39-824:    Filed.    March    13.    1939- 
9:23  a.  m.] 


[Docket  No    3614] 


J  F    R.  1283  DI. 


In  the  Matter  of  L.  &  M.  Mercantile 
Company  et  al. 

Sec.  3.66  'd)  Misbranding  or  mislabel- 
iim — Nature.  Labeling  or  selling,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  re- 
spondent dealer  and  respondent  manu- 
facturer, their  representatives,  etc.,  as 
paint  any  product  which  does  not  con- 
tain the  necessary  ingredients  in  quan- 
tities suflScient  to  give  it  the  quality, 
character  or  value  of  paint,  prohibited. 
<Sec.  5.  38  Stat.  719.  as  amended  by 
Sec.  3.  52  Stat.  112;  15  U.  S.  C.  Supp.  TV, 
sec.  45b)  [Cease  and  desist  order, 
L.  &  M.  Mercantile  Company  et  al.. 
Docket  3614.  February  24,  19391 

Sec  3.66  'a)  Misbranding  or  mis- 
labeling— Composition.  Using,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  re- 
spondent dealer  and  respondent  manu- 
facturer, their  repre.sentatives,  etc.,  the 
words  "lead"  or  "zinc,"  or  any  other 
words  of  similar  import,  to  designate, 
describe  or  refer  to  any  paint  product 
or  any  pigment  content  thereof  when 
such  paint  products  do  not  contain  suf- 
ficient quantities  of  such  lead,  zinc  or 
other  ingredient  to  give  such  paint  prod- 
ucts the  quality,  character  or  value  Im- 
plied by   the  use   of  such  words,   pro- 


hibited. (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112:  15 
U.  S.  C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  L.  &  M.  Mercantile  Com- 
pany et  al..  Docket  3614,  Pebruai-y  24, 
1939] 

Sec  3.6  ic)  Advcrttsing  falsely  or  juis- 
leadingly — Composition  of  goods:  Sec 
3.66  ia»  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc..  in  commerce,  of  paint  products 
or  other  like  articles  of  merchandise,  and 
on  the  part  of  respondent  dealer  and  re- 
spondent manufacturer,  their  represent- 
atives, etc.,  any  analysis  on  labels,  in 
advertising  or  in  any  other  way  which 
does  not  truthfully  and  accurately  state 
the  ingredients  contained  in  said  prod- 
ucts and  the  proportion  in  which  each 
appears,  prohibited.  <  Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order,  L.  &  M.  Mercantile  Company 
et  al..  Docket  3614,  February  24,  19391 

Sec  3.6  (c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  Sec. 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Representing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  respond- 
ent dealer  and  respondent  manufacturer, 
their  representatives,  etc.,  on  labels  or  in 
advertising  in  any  other  way,  expressly 
or  by  implication,  that  their  paint  prod- 
ucts are  compased  of  white  lead,  zinc  ox- 
ide, and  linseed  oil,  unless  and  until  the 
pigment  content  of  such  paint  products, 
exclusive  of  necessary  coloring  matter,  is 
composed  wholly  of  white  lead  and  zinc 
oxide,  and  the  nonvolatile  liquid  content, 
exclusive  of  necessary  driers,  is  composed 
wholly  of  linseed  oil,  prohibited.  (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
rCease  and  desist  order,  L.  &  M.  Mercan- 
tile Company  et  al..  Docket  3614,  Febru- 
ary 24.  1939] 

Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Representing,  in  con- 
nection ■with  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  tiie  part  of  respond- 
ent dealer  and  respondent  manufacturer, 
their  representatives,  etc..  by  labels  on 
cans  containing  paint  products,  or  in 
any  other  way,  expressly  or  by  imphca- 
tion,  that  their  paint  products  contain 
white  lead,  zinc  oxide,  or  linseed  oil  in 
certain  proportions  or  percentage  unless 
the  paint  products  so  represented  con- 
tain white  lead,  zinc  oxide  and  linseed 
oil  in  the  proportion  or  percentage  rep- 
resented, prohibited.  <Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C,  Supp.  rv.  sec.  45b)  (Cease 
and  desist  order,  L.  &  M.  Mercantile 
Company  et  al.,  Docket  3614,  February 
24,  1939] 

Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Representing,  in  con- 
nection with,  offer,  etc.,  in  commerce,  of 
paint  products  or  other  like  articles  of 
merchandise,  and  on  the  part  of  respond- 
ent dealer  and  respordent  manufacturer. 
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their   representatives,   etc.,   through   the 
use  of  the  term  'Weather  proofing  OiLs." 
or  any  other  term  of  similar  import  or 
meanmg.  or  through  any  other  means  or 
device,   that   their  paint   products  con- 
tain  tung  oil  or  other  weathrrproofing 
olLs   unless   such    products    do   actually 
contain   tung  oil  or  such   olht-r   oils   in 
sufficient  quantities  to  give  such  products  j 
the  quality,  character  or  value   implied  j 
by    the    use    of    such    term,    prohibited.  ; 
(Sec.  5.  38  Stat.  719.  as  amended  by  S*^c.  | 
3.   52  Stat.   112;    15  U.  S.  C,  Supp.  IV. 
sec.  45bi      I  Cease  and  desist  order.  L.  & 
M.   Mercantile  Company  et   a!..   Docket 
3614,  February  24,   1939) 

Sec.  3.66  (k)    •2>   Misbranding  or  mis- 
labeling— Source      or      origin— Hist  nry 
Sec.  3.66    *k)    'S)    Misbranding  or   mis- 
labeling— Source  or  oricm — Maker    Sec 
3  66    'k>    t4i    Misbranding   or   mislabel-: 
xng — Source    or    origin — Place.      Repre- 
senting,  in   connection   with   offer,   etc., 
in  commerce,  of  paint  products  or  other 
hke  articles  of  merchandise,  and  on  the 
part  of  respondent  dealer  and  respond- 
ent manufacturer,  their  representative.s. 
etc.,  that  their  paint  products  are  manu- 
factured at  a  place  other  than  th^'  aciual 
place  of  manufacture,  or  that  they  are 
manufactured  by  or  for  any  person,  cor- 
poration or  partnership  other  than  that 
person,    corporation    or    partnership   by 
whom  or  for  which  said  paint  product.s 
are    actually    manufactured,    prohibited. 
iSec.  5,  38  Stat.  719.  a.-^  amended  by  Sec 
3.   52   Stat.    112:    15   U.   S.   C,   Supp.   IV, 
sec.  45bt      ICea.se  and  desist  order.  L.  & 
M.   Mercantile  Company  et   al..   Docket 
3614,   February   24,    19391 

United  States  of   America — Before 
Federal   Trade   Ccmmission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  it.s  office  in 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  February,  A.  D.  1939. 

Commu'-sioners:  Rnb«^rt  E.  Fr.-er. 
Chairman;  Garland  S  Ferguson,  Charles 
H.  March,  Ewin  L.  Dav.s,  William  A 
Ayres. 

In  the  Matter  of  Tskati.  R.vskiv.  ks  In- 
dividual. Trading  as  L.  &  M.  Mercan- 
tile Company.  and  George  R 
Cracgett.  an  Individual,  Trading  .as 
Missouri  Valley  Paint  MANUt.ACTUR- 
iNG  Company 

ORDER    TO   CE.ASE   AND    DESIST 


Th:s    proceeding    having    bt-en    heard 
by  the  FediTal  Trade  Commission  upon 
the   complaint   of   the  Commission    and  i 
the   an.swers    of    respondents,    in    which  ! 
answers  respondents  admit   all  the  ma-  ; 
tenal    allegations   of    fa^'t    .s<'t    forth    in 
said  complaint  and  state  that  they  wane 
all    intervening    procedure    and    further  ' 
heann;r  as  to  said  facts,  and  the  Com-  i 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that   said   re-  , 
>pondents  have   violated   the   provisions  j 
of  the  Federal  Trade  Commission  Act; 

It   is   iyrdi-red.   Tliat    the    respondents. 
Israel  Raskin  and  George  R.  Craggett, ! 


individually,  and  trading  as  L.  fc  M.  Mer- 
canUle  Company  and  Missouri  Valley 
Paint  Manufacturing  Company,  respec- 
tively, or  under  any  other  name  or 
names,  and  their  respective  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
m  connection  wuh  the  offering  for  sale, 
sale  and  distribution  of  paint  products 
or  other  like  articles  of  merchandise  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trad.-  Commission  Act,  do  forth- 
with ceasr  and  desist  from: 

(1>  Labeling  or  selling  as  paint  any 
product  which  does  not  contain  the 
necessary  ingredients  in  quantities  suffl- 
cient  to  give  it  the  quality,  chaiacter  or 
value  of  paint. 

(2>  Using  the  words  lead"  or  •zinc." 
or  any  other  words  of  similar  import,  to 
designate,  de.scnbe  or  refer  to  any  pamt 
product  or  any  pigment  content  thereof 
when  such  paint  products  do  not  cuntam 
sufficient  quantities  of  such  lead,  :'.inc 
or  oth»-r  ingr-difnt  to  give  such  ptimt 
products  the  quality,  character  or  value 
impluxi  by  the  u^e  of  such  words. 

1 3 1  Using  any  aiuilysis  on  labels,  in 
advertising  or  in  any  other  way  which 
does  not  truthfully  and  accuiately  state 
the  ingredi'>nts  containt-d  m  :;;i:d  prod- 
ucts and  the  proportion  in  which  each 
appt^ars. 

i4i  Rt^presenting  on  labels  or  in  ad- 
verti-ing  in  any  other  way,  expret^sly  or 
by  implication,  that  their  pamt  prodUKts 
are  composed  of  white  lead,  zinc  oxide, 
and  linseed  oil.  lmle^s  and  until  the  pig- 
ment content  of  .such  iiaint  products. 
exclusive  of  necessary  coloring  matter,  is 
composed  wholly  of  white  lead  and  zinc 
oxide,  and  the  nonvolatile  liquid  content, 
exclu-sive  of  necessary  driers,  is  composed 
wholb'  of  linseed  oil; 

i5»  Representing,  by  labels  on  cans 
containing  paint  products,  or  in  any 
other  way.  expressly  or  by  implication, 
that  their  paint  products  contain  white 
lead.  Zinc  oxide,  or  linseed  oil  in  certain 
proportions  or  percentage  unless  the 
paint  products  so  represented  contain 
white  lead,  zinc  oxide  and  linseed  oil  m 
the  proportion  or  percentage  repre- 
sented; 

«6»  Representing,  through  the  vw^  of 
the  term  'Weatherprooflng  Oils."  or  any 
other  term  of  similar  import  or  meaning, 
or  through  any  other  means  or  device, 
that  their  pamt  products  contain  tung 
oil  or  other  weatherproofmg  oils  unless 
.such  products  do  actually  conUiin  tung 
oil  or  such  other  oils  in  sufficient  quan- 
tities tn  give  such  products  the  quality, 
character  or  value  implied  by  the  use  of 
such  term. 

i7i  Repr>-senting  that  their  paint 
products  are  manufactured  at  a  place 
other  than  the  actual  place  of  manufac- 
ture or  that  they  are  manufactured  by 
or  for  any  person,  corporation  or  part- 
nership other  than  that  pt-rson.  cor- 
poration or  partnership  by  whom  or  for 
which  said  paint  products  are  actually 
manufactured. 


It   is   further   ordered.  That    the    rr. 
spondents,  Israel  Raskin  and  George  H. 
Craggett,   shall,  within   sixty   'GO'    davs 
after  service   upon   them   of   this   ord'-r, 
file   with    the    Commission   a   report    in 
writing,  .setting  forth  in  detail  the  man- 
ner and  foi-m  in  which  they  have  com- 
j  plied  with  this  order. 
By  the  Commission. 
IsE-ALl  Otis  B.  JohnS(jn. 

Secretari^ 


|F     R     I>'C     .39   H2fi;    Pllrd.    March    13.    Vj39, 
9   2i   -i.   Ill  1 


I  Docket.  No    3638] 

In  the  Matter  of  W.  S.  Libeey  Company 

Sec  3  66  «a)    Misbranding  or  mislabrl- 
ing—Cnm]X)Sitinn:  Sec.  3.96  (a)    tli  L'.t- 
ing  misleading  name — Goods — Compovi- 
timi.     Using,   in   connection   with   ofTr-r. 
etc..  in  commerce,  or  blankets  and  othrr 
similar   products,   word  "fleece."  or  any 
other  word  or  term  descriptive  of  wool, 
to  d.'scribe.  etc..  any  fabnc  or  product 
not  conipo.scd  wholly  of  wool,  prohibif'-^d. 
except  that   where  composed  in  par'   of 
wool  and  m  part  of  other  materials,  word 
■flt-ece"   may   be  used  as  descriptive  of 
wool  content  if  there  is  used  in  imme- 
diate  connection   or   conjunction    thrre- 
with.  in  letters  of  at  least  equal  size  and 
conspicuuii^ntss.    words    truthfully    df- 
scMbinu  and  designating  each  constwu- 
ent  fiber  or  matmal  thereof  in  order  of 
Us   predominance   by  weight,   beginnini; 
with  largest  single  constituent,  and  VA'i- 
vided  that  if  any  particular  fiber  m  ,a:d 
fabrics  or  products  is  not  present  in  a 
substantial  amoiuit  by  weight,  the  p-r- 
cen'.age   in   which   such   fiber   is   prr.'-.nt 
.sliall  thtn  be  specifically  disclosed:  and 
subject   to   further   provision   that   such 
order  shall  not  be  construed  as  approvmg 
the  use  of  the  term  "fleece"  to  designate, 
de.-^critx'  or  refer  to  any  wool  which  is  not 
virgin    wool.      'Sec.    5,   38   Stat.    719.   as 
amended    by    Sec.    3,    52    Stat.    112:    15 
U.  S.  C  Supp,  IV,  .sec.  45b>     1  Ceas*^  and 
desist    order,    W.    S.    Libbey    Company, 
Docket  3638,  February  24,  1939  1 

Sec  3.66  'a»  Musbranding  trr  mislabel- 
ing— Composition:  Sec.  3  96  'a)  '!> 
Using  7ni.sleading  name — G<xxts — C^nn- 
positum.  Representing  in  any  manner 
whatsoever,  in  connection  with  » !ler. 
etc.,  in  commerce,  of  blankets  and  other 
similar  products,  that  fabrics  or  prodws 
manufactured  or  sold  by  respondent  r  n- 
tain  wool  in  greater  quantity,  percentage 
or  degree  than  is  actually  the  case,  pro- 
hibited. 'Sec  5.  38  Stat.  719.  as  anunded 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b>  I  Cease  and  desist  order. 
W.  S  Libbey  CompiUiy.  Docket  3638,  Feb- 
ruary 24.  19391 

United  States  of  America— Be  lore 
Federal   Trade  Commission 

At  a  regular  session  of  the  Fe'.eral 
Trade  Commi.<;s!on,  held  at  its  offiee  m 
the  City  of  Washington.  D.  C,  on  '.he 
24lh  day  of  February,  A.  D.  1939. 
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h    13.    1039; 


rommissioncrs:  Robert  E.  Freer.  Chair- 
n..in;  Garland  S.  Fcrgruson.  Charles  H. 
MciTch,  E\v-in  L.  Davis,  William  A.  Ayres. 

ORDER   TO   CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
;lie  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
uliegations  of  the  complaint  to  be  true, 
and  states  that  it  waives  hearing  on  the 
charges  set  forth  in  said  complaint  and 
fh.it.  without  further  evidence  or  other 
intervening  procedure,  the  case  might 
proceed  to  final  hearing  upon  the  record. 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act; 

/;  is  ordered.  That  the  respondent,  W. 
."^  Libbt'y  Co.,  its  officers,  representatives. 
Ht-'onts  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nirtion  with  the  oflfermg  for  sale,  sale 
and  distribution  of  blankets  and  other 
fiinnlar  products  in  commerce,  as  com- 
i:.'  rce  is  defined  in  the  Federal  Trade 
C  tnmission  Act,  do  forthwith  cease  and 
desist  from: 

1.  U.sing  the  word  "fierce."  or  any  other 
\vn-d  or  term  descriptive  of  wool,  to  dc- 
.^(T'.bo,  designate  or  in  any  way  refer  to. 
iuiv  fabric  or  product  which  is  not  com- 
posed wholly  of  wool,  except  that  in  the 
c;i-;e  of  fabrics  or  products  composed  in 
part  of  wool  and  In  part  of  other  ma- 
tenals,  the  word  "flceco"  may  be  u.sed  as 
descriptive  of  the  wool  content  if  there 
i^  u.sed  In  immediate  connection  or  con- 
junction therewith,  in  letters  of  at  least 
fc-al  size  and  conspicuousness,  words 
tni'hfully  describing  and  designating 
(•.>rh  constituent  fiber  or  material  there- 
o!  m  the  order  of  its  predominance  by 
W(  ipht,  beginning  uith  the  largest  single 
cf  rstituent.  and  provided  that  if  any  par- 
tjtular  fiber  in  said  fabrics  or  product.s 
is  not  present  in  a  substantial  amount  by 
weitjht.  the  percentage  in  which  such 
fiber  Ls  present  shall  then  be  .specifically 
di  M'ki.sed : 

2.  Representing  in  any  manner  what- 
soever that  the  fabrics  or  products  manu- 
fartured  or  sold  by  it  contain  wool  in 
greater  quantity,  percentage  or  degree 
than  Ls  actually  the  ca^e. 

Tliis  order  shall  not  be  construed  as 
approving  the  use  of  the  term  "fleece"  to 
dt.Mgnate.  describe  or  refer  to  any  wool 
*h:ch  is  not  virgin  wool. 

!'  is  further  ordered.  That  the  re- 
sj  r.dent  shall,  within  sixty  <60)  days 
after  service  upon  it  of  this  order,  file 
'":th  the  Commis."^ion  a  report  in  writing. 
s»-ii;ng  forth  in  detail  the  manner  and 
form  m  which  It  has  complied  with  this 
order. 

By  the  Commission. 

E.AL] 


Otis  B.  Johnson. 
Secretary 

ff    R.   Doc.    39  526;    Filed.    March    13 
9:23  a.  m  I 
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(Docket  No.  2794] 

In  the  Matter  of  Shalwin  Hosiery 
Mills 

Sec  3.66  <a)  Misbranding  or  mislabel- 
ing— Composition.  Representing  in  any 
manner  whatsoever,  in  connection  with 
offer,  etc.,  in  commerce,  of  hosiery,  that 
the  hosiery  manufactured  or  sold  by  re- 
spondent contains  ".sUk"  or  "pure 
thread  silk."  product  of  cocoon  of  silk- 
worm, in  greater  quantity,  percentage  or 
degree  than  is  actually  the  case,  pro- 
hibited; subject  to  provision,  however, 
that  such  order  shall  not  be  construed  as 
permitting  use  of  unqualified  word 
"silk"  to  designate,  describe  or  refer  to 
weighted  silk.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  rv,  sec.  45b)  I  Cease 
and  desist  order,  Shalwin  Hosiery  Mills, 
Docket  2794.  February  27,  1939  J 

Sec.  3.6  (O  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  Sec 
3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Advertising,  offering  for 
sale  or  selling,  hosiery  composed  in  whole 
or  in  part  of  rayon,  in  connection  with 
offer,  etc..  in  commerce,  of  hosiery,  with- 
out clearly  disclosing  the  fact  that  such 
hosiery  is  composed  of  rayon,  and,  when 
such  hosiery  is  composed  in  part  of  rayon 
and  in  part  of  other  fibers  or  materials, 
without  naming  such  fibers  or  materials, 
including  rayon,  in  the  order  of  their  pre- 
dominance by  weight,  beginning  with  the 
largest  single  constituent,  prohibited; 
;>ubject  to  provLsion  that  if  any  particular 
fiber  in  said  hosiery  is  not  present  in  a 
substantial  amount  by  weight,  the  per- 
centage in  which  such  fiber  is  present 
shall  then  be  specifically  disclosed;  and 
subject  to  further  provision  that  such 
order  shall  not  be  construed  as  permit- 
ting use  of  unqualified  word  "silk"  to  des- 
ignate, de.scribe  or  refer  to  weighted  silk. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b)  1  Cease  and  desist  order.  Shalwin 
Hosiery  Mills,  Docket  2794,  February'  27 
19391 

Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  hosiery, 
words  "silk"  or  "pure  thread  silk"  or 
words  of  similar  import  and  meaning,  to 
describe,  etc.,  hosiery  which  is  not  com- 
posed wholly  of  silk,  product  of  cocoon 
of  silk  worm,  prohibited;  subject  to  pro- 
vision that,  in  the  ca.se  of  hosiery  com- 
posed in  part  of  silk  and  in  part  of  ma- 
terials other  than  silk,  such  words  may 
be  used  as  descriptive  of  silk  content  if 
there  are  u.sed  in  immediate  connection 
and  conjunction  with  word  ".silk."  in  let- 
ters of  at  least  equal  size  and  conspicu- 
ousness.  words  truthfully  describing  and 
designating  each  constituent  fiber  or  ma- 
terial thereof  m  the  order  of  Its  predomi- 
nance by  weight,  beginning  with  largest 
single  constituent,  and  subject  to  pro- 
vision that  if  any  particular  fiber  in  said 
hosiery  is  not  present  in  a  substantial 
amount  by  weight,  the  percentage  in 
which  such  fiber  is  present  shall  then 
be  specifically  disclosed;  and  subject  to 


further  pro\-ision  that  such  order  shall 
not  be  construed  as  permitting  use  of 
imqualifled  word  "silk"  to  designat.o,  de- 
scribe or  refer  to  weighted  silk.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec.  45b) 
[Cease  and  desist  order,  Shalwin  Hosiery 
Mills,  Docket  2794,  February  27,  1939  1 

Sec  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Using,  in  connection 
with  offer,  et^.,  in  commerce,  of  hosiery, 
tenn  "pure  thread  silk  reinforced  with 
rayon"  to  describe,  etc.,  any  hosiery 
other  than  that  in  which  the  chief  con- 
stituent Is  piu-e  thread  silk,  product  of 
cocoon  of  silkworm,  combined  solely  with 
rayon  as  a  reinforcing  substance,  pro- 
hibited; subject  to  provision  that  such 
order  shall  not  be  construed  as  permit- 
ting use  of  unqualified  word  "silk"  to 
designate,  describe  or  refer  to  weighted 
silk.  (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C.  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Shalwin  Hosiery  Mills.  Docket  2794.  Feb- 
ruary 27.  1939] 

Sec  3.66  (f  <  Misbranding  or  mislabel- 
ing— Price.  Marking,  stamping,  etc..  in 
connection  with  offer,  etc.,  in  commerce, 
of  hosiery,  .such  hosiery,  or  the  contain- 
ers thereof,  or  otherwise  representing  as 
the  customary-  or  regular  retail  prices 
therefor,  prices  which  are  in  fact  ficti- 
tious and  greatly  in  excess  of  the  prices 
at  which  said  hosiery  is  regularly  and 
customarily  offered  for  sale  and  sold  at 
retail,  proliibited.  (Sec.  5,  38  Stat.  719, 
as  amended  b.v  Sec.  3.  52  Stat.  112;  15* 
U.  S.  C.  Supp.  IV,  sec.  45b)  iCease  and 
desist  order,  Shalwin  Hosiery  Mills, 
Docket  2794,  February-  27,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
27th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Charles  W.  Cromer, 
DorNG  Business  Under  the  Name  and 
Style  of  Shalwin  Hosiery  Mills 

ORDCT  TO  cease  and  DESIST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  eridence  taken  before  Miles  J. 
Furnas  and  W.  W.  Sheppard.  examiners 
of  the  Commission  theretofore  duly 
des.itrnated  by  it,  in  support  of  the  allega- 
tions of  said  complaint  and  in  opposition 
thei'cto,  brief  in  support  of  the  com- 
plaint, respondent  having  waived  filing 
of  brief  and  not  having  requested  oral 
arpument.  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  ha-^  vic- 


'2  F.  R.  459    (533  DI). 
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lated  the  provisions  of  the  Pt'deral  Tiad- 
Comrmssion  Act; 

It  Ls  ordered.  That  the  r'-'^pond- nt. 
Charles  W.  Cromer,  individuiilly  and 
trading  and  doing  busin-.'ss  as  Siialwin 
Hoeien'  Mills,  or  under  :my  olht  r  nami- 
or  names,  his  representatives,  usfnts  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  ofTerinR  for  sale-,  i^alc  and  dutribution 
of  hosiery  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 


This  order  shall  not  be  construed  as 
pennitrinp  the  U:>e  of  the  unqualitted 
word  "Silk  ■  to  de.signate.  describe  or  re- 
fer to  weighU'd  siik. 

II  IS  further  ordered.  That  the  respond- 
ent "^hall.  wuliin  sixty  '60'  days  after 
service  upon  hun  of  this  order,  file  with 
the  Commission  a  report  in  venting. 
S'ntmc  forth  in  det.ul  the  manner  and 
form  in  which  hr  hiis  complied  with  this 
order. 

By  the  Commission. 

1  SE.^L  I  Oris  B.  Johnson. 


1.  Representing  in  any  nuinner  what- 
soever that  the  hosiery  manufactured  or 
sold  by  him  contains  "silk"  or  '  pure 
thread  silk,"  the  product  of  the  cocoon 
of  the  .silkworm,  in  greater  quantity.  p»"r- 
ccntage  or  degree  than  is  actually  the 
case; 

2.  Advertising,  offering  for  sale  or  spell- 
ing, hosiery  composed  in  whole  or  in  part 
of  rayon  without  clearly  di.-closing  the 
fact  that  such  hosiery  i.s  composed  of 
rayon,  and  when  such  hosiery  is  com- 
posed in  part  of  rayon  and  m  part  of 
other  fibers  or  materials,  .such  fibers  or 
materials,  including  the  rayon,  .shall  be 
named  in  the  ord.ir  of  their  predomi- 
nance by  weight,  begmmng  with  th.> 
largest  single  constituent,  provided  thai 
if  any  particular  fiber  in  said  hosiery  is 
not  present  in  a  substanMaJ  amount  by 
weight,  the  percentage  in  which  such  j 
fiber  is  present  shall  then  be  specifically 
disclosed; 

3.  Using    the    words    ".-ilk-    or    -pure 
thread  silk,"  or  words  of  similar  import 
and  meaning,   to  de.x-nbe.   designate  or 
refer  to  hosiery  which  Ls  not  compostHi 
wholly  of  silk,  the  product  of  the  cocoon 
of   the   -sjlkworm,    provided   that   in    the 
ca^^e  of  ho.iiery  composed  in  part  of  silk 
and  in  piut  of  material,  other  than  silk, 
such  words  may  be  u.sed  as  de;scnptive 
of  the  silk  contend  if  there  are  used  in 
immediate   connection   and   conjunrtion 
with    the    word    "silk."    m    letters   of    at 
least    equal    size    and    conspicuousness. 
words   truthfully   describing   and   desig- 
nating each  constituent  fiber  or  material 
thereof  in  the  order  of  it.s  predominance 
by    weight,    beginning   with    the   Lirgest 
single    constituent,    and    prouded    that 
if  any  particular  fiber  in  said  hasiery  is 
not  present  in  a  substantial  amount  by 
weight,    the    perceiuage   in    which   such 
fib^>r  is  present  shall  then  bo  specifically 
disclor.ed. 

4.  Using  the  tenn  "pure  thread  siik 
reinforced  with  niyon"  to  describe,  des- 
ignate ur  refer  to  any  hosiery  other 
than  that  in  which  the  chief  con.-tituent 
is  pure  thread  siik.  the  prcduct  of  the 
cocoon  of  the  silkworm,  combined  sol-  ly 
with  rayon   as  a  rcinfurcuig  substance. 

5.  Marking,  stamping  or  affixing  to 
such  hosiery,  or  the  cont.uners  thereof, 
or  otherwise  rcpres«nt;ng  as  the  c'.i.>- 
tomary  or  regular  reuvil  prices  therefor, 
prices  which  are  in  fact  fictitious  and 
greatly  in  excess  of  the  prices  at  whu^h 
said  hasiery  is  regularly  and  ca-.tomarily 
offered  for  sale  and  sold  at,  retail. 


Sccreianj. 

P     R     Doc     39  RM;    Filed     M.irch    W     1939. 
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|D<Kkef  No  3628] 


la  THE  M.^■rTER  of  Instruction  Service, 
Inc.,  et  al. 


Sec  3  6  'fi   AdxTrtisirLq  falsely  or  mis- 
h-admcily — Demand    or    business    c^pjxrr- 
(unities    Sec.  3.6  'mi  Adi>ertising  falsely 
>.r    rnisleadinalu — Jobs   and    cmploument 
seri'uT — Goi^-rnmrnt.     Rt presenting,   in 
connection  with  offer,  etc..  in  commerce, 
of  correspondence  courses  of  study  and 
instruction    for    Civil    Servnce    positions 
and     in     penm.anship,     that     men     and 
women   are  con:?tantly   netxied   for   gov- 
ernment  p«-)Sitions  and  that   such   posi- 
tions   are    immediately    available;    that 
any  person  having  only  a  common  school 
education     may    obtain     a     well-paying 
government    position;     and    that    large 
numbers    of    pn.-:on    guards,    watchmen 
and   men   for   similar   government   posi- 
tions   are    needed    and    that   no   special 
qualiflcatMPs    are    necessary    for    .'^uch 
positions,   and  that   railway  mail  clerks 
are  allowed  to  travel  and  receive  allow- 
ances   for    expensi-s    immediately    upon 
app'^iintment     and    are     paid    while    off  , 
dutv:   prohibited.      'Sc^.  5.  38  Stat.  719. 
t  xs  amended  by  Sec.  3.  52  SUit.   112;    15 
U.  S.  C  .  Supp.  TV.  sec.  45b >      ICea.se  and 
desist    order.    Instruction    Serv.ce,    Inc., 
et  al..  Docket   3628.  February  24.    19391 
Sec    3.6  'f  Advertising  falsely  or  mis- 
lad:na!y — Demar'd    or    business    nppor- 
tunitic.s:     Sec.     3  6      'mi        Adi-^rtudng 
falsely   or    inisleadinoly — Jobs    and    cm- 
plnyrnnit  seance — Gm'^'mmmt.     Repre- 
;s«nting.  in  connection  with  offer,  itc,  in 
conimercv,  of  correspondence  courses  of 
study   and   instiuction    for  Civil   Service 
positions  and   m   jx'nmanship,   that   va- 
rious   Civil     S«TVice     examinations     are 
held    frequently    or    almost    every    Vvtek 
tluou^huut   the   UmU'd   States,    without 
stating  that  a  large  number  of  .^uch  ex- 
amination.^,    are    restnc'txi    to    residents 
in   CfTt.iin  localities;   that   thou.iand.s  ot 
Cr.il  Service  positions  will  be  available 
to  applicants,  unless  th.e  true  facts  aie 
disclosed    With    respect    to    the    method 
under  which  the  ma.ioiity  of  such  i>om- 
'  tions  are  filled;   and  thai  appointments 
I  to     CiVil     Ser\ice     pct.^.tions     are     made 
I  within  a  few  days  after  the  taking  of  an 
examination    or    .soon    thereafter;     and 
tliat   tlie   applicant's  grade   alon<'   v.iih- 
I  ou:  any  other  consideration  dete:inine.i 


I  the    time    of    arpolntm'>nt ;    prn?-.ibitrd. 
'Stc.    5,    33    Stat.    719.    as    lun- luied   by 
iS'-c.   3.   52  Slat.   112;    15  U.  S.  C.  Supp. 
1  IV.  sec.   45b >     1  Cease   and   desist   order. 
I  Instruction  Strvue.  Inc.,  tt   al..  Docket 
■  3628.  February  24,   1G3L>I 
j      Sec.  3.6   'at    '9  ai    i4di'Cr^s:r?(7  falsely 
I  or     misleadinaly — D:i.'iness    status,    ad- 
I  varitaQCs  or  connections  of  aiLtr'rtts'r— 
\  Gitvenimi^if'  cnnictum.     R''pres.n;;:   • 
in   connection  with   offer,  etc..   in  ( •  :;.- 
merce,    of    correspondence    courses    of 
study  and  instruction    for  Civil  Service 
positions   and    in   penmanship,   that   re- 
spondent   Ozment    has    any    connoctr  n 
with    the    United    States    Civil    Service 
Commission,  or  is  now,  or  within  recent 
years  has  bei'n,  employed  by  the  United 
States  Grovernment  in  any  capacity,  pro- 
hibited.       '&^c.     5,     38     Stat.     719,     ;i^ 
amended    by   Sec.    3.    52    Stat.    112,    15 
U.  S  C  .  Supp.  IV.  sec.  45b)      I  Ceiise  and 
de.'-ist  order.  Instruction  Service.  Inc..  et 
al..  Docket  3628.  February  24.  19391 

Sec  3  6  M'   Adnertisjng  falsely  or  ru^- 
lecdingly—Frcc    goods    or    sendee:    Sec. 


3.72  'C'  Offering  deceplii^e  inductnurttts 
to  purchase — Free  goods.  Represent- 
ing, in  connection  with  offer,  etc.,  m 
commerce,  of  correspondence  courses  of 
study  and  instruction  for  Civil  Servire 
posiUons  and  m  penman.-^hip.  that  the 
course  in  penmanship  is  fumi.^hed  free 
or  without  cost  with  the  purchase  of 
any  of  respondents'  courses  of  in.>truc- 
tion  in  Civil  Service  training,  when  said 
course  in  penmanship  is  a  regular  offer 
made  by  respondents  to  all  applicants 
and  prcstx-ctive  students,  and  the  price 
thereof  IS  in  fact  included  in  the  cost 
of  the  re-ix-ctive  course  of  study  for 
which  an  applicant  may  subscribe,  pro- 
hibited. 'Sec.  5.  38  Stat.  719.  tus  amer, ti- 
ed by  Sec.  3.  52  Stat.  112;  15  U.  S.  C. 
Supp.  IV.  s<H'.  45b  I  1  Cease  and  desisi 
order.  In.'=t ruction  Service.  Inc.,  et  al.. 
Docket  3G28,  February  24,  19391 

Umted    States    of    America — Before 
Fcdi-ral   Trade   Commission 

At  a  rerular  session  of  the  FedeiaJ 
Trade  Commi.s.si(Mi,  held  at  it.s  Ciffice  m 
the  City  of  Wii.  hinpton,  D.  C,  on  '"•^ 
24th   d.ty  of   P»'bruary.   A.   D.    1939 

Commissioners-  Robt^rt  E.  Fr- • :". 
Chairman;  Garland  S  Fennisnn.  Charl'S 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

In  the  M.attfr  of  Insti^ttction  Servicf, 
Inc  .  .^  Corporation,  and  Chari.es  J. 
Gzme:.-t,  Individually  and  Trading.  >s 

iNSTHi'CTioN  Service,  and  Pereect  Tr  ^- 

MANSj'IP   iNSTITrTE 

ORIER    TO    CL.VSE    AND    DE.M.ST 

This  iirrcpoding  having  ix'cn  heard  by 
th"  Federal  Trade  Commi.v^ion  upon  the 

I  crmphunt  of  the  Com;n;;-;sion.  and  'he 
answer  of  the  respondentvS,  in  which  an- 
swer respondent's  admit  all  the  material 

I  allegations  cf  fact  set  forth  in  said  cein- 
plamt  and  st.ale  that  they  waive  all  io- 

'  tervening  procedure  and  further  hearing 

I  as   to   said   fact.s.    and   the    Commission 


having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed- 
end  Trade  Commission  Act: 

It  IS  ord^'red.  That  the  respondents.  In- 
struction Service,  Inc.,  a  corporation,  and 
its  officers,  and  Charles  J.  Ozment.  in- 
dividually and  trading  as  Instruction 
Service  and  Perfect  Penmanship  Insti- 
tute, or  under  any  other  name,  their  re- 
sp«^ctive  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  de\-ice.  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  comspondence  cour.ses  of  study  and 
instruction  for  Civil  Service  positions  and 
!•!  penmanship,  in  commerce,  as  com- 
jr.erce  is  defined  in  the  Federal  Ti'adc 
Commission  Act.  do  forthwith  cease  and 
desi.'^t  from  representing  directly  or  in- 
directly that: 

'  1 )  Men  and  women  are  constantly 
needed  for  government  p>o?itions  and 
thai  such  positions  are  immediately 
a\ailable; 

1 2 »  Any  pcr.snn  having  only  a  common 
.school  education  may  obtain  a  well-pay- 
Inc  rovernment  position; 

<3)  Railway  mail  clerks  are  allowed 
10  travel  and  receive  allowances  for  ex- 
penses immediately  upon  appointment 
and  are  paid  while  off  duty: 

'4'  Large  numbers  of  prison  guards, 
Watchmen  and  men  for  similar  govern- 
ment positions  an  needed  and  that  no 
.special  qualifications  are  necessary  for 
such  positions; 

<  5  '  Various  Civil  Service  examinations 
are  held  frequently  or  almost  every  week 
throuf^houi  the  United  States,  without 
stating  that  a  large  number  of  such  ex- 
aminations are  restricted  to  resident*  in 
certain  localities; 

'6i  Thousands  of  Civil  Service  posi- 
tions will  be  available  to  applicant,s. 
unless  the  tnae  facts  are  disclosed  with 
respect  to  the  method  under  which  the 
ma.jority  of  such  positions  are  filled: 

i7>  Apjxjintmcnts  to  Civil  Service 
pasitions  are  made  within  a  few  days 
after  the  taking  of  an  examination  or 
soon  thereafter;  and  that  the  ai^pli- 
cant's  grade  alone  without  any  other 
con.-ideration  determines  the  time  of  ap- 
pointment ; 

(8>  Respondent  Ozment  has  any  con- 
nection with  the  United  States  Civil 
Service  Commission  or  is  now  or  with- 
in recent  years  has  been  employed  by 
the  United  States  Government  in  any 
capacity: 

<9i  Tlie  course  m  penmanship  is  fur- 
ni.'hed  free  or  without  cost  with  the 
purchase  of  any  of  respKindents'  courses 
•  f  in,stiuction  in  Cml  Service  training, 
V,  hen  said  course  in  penmanship  is  a 
regular  offer  made  by  respondents  to 
all  applicants  and  prospective  students 
i'.nd  tlie  price  thereof  is  in  fact  included 
iM  the  cost  of  the  re.spt^ctive  cour.se  of 
^■■i.dy  for  which  an  applicant  may  .sub- 
;■  r:be. 

/'  J5  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  after 


.service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compiled  with  this 
order. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

|F    R     Doc.   39-832.    Filed,   March    13.    1939; 
11.06    a    ml 


TITLE  17— COMMODITY  AND 
.^ECIKITIE.S  EXCHANGE.S 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

amendments  to  short-selling  rules  ' 

The  Securities  and  Exchange  Commis- 
sion, deeming  it  necessary  for  the  exer- 
cise of  the  functions  vested  in  it  and 
Jieces.sary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors so  to  do.  pursuant  to  authority  con- 
ferred upon  it  by  the  Securities  Ex- 
change Act  of  1934,  particularly  Sections 
10  lai  iC.  404.  .sec.  10.  48  Stat.  891;  15 
U.  S.  C.  78ji  and  23  <a)  IC.  404,  sec.  23. 
48  Stat.  901;  c.  462.  sec.  8,  49  Stat.  1379; 
15  U.  S.  C.  78w  and  Sup.  III!  thereof, 
hereby  takes  the  following  action: 

Amendments  to  Rules  X-lOA-1    \Scc. 

I  Sec.   10.X-\ 


lO.X-lOA-1  I    a?id   X-IOA- 
10A-2\ 

1.  Paragraph  'a)  of  Rule  X-lOA-1 
iS'C.  10,X-10A-1]  is  amended  to  read  as 
follows : 

Sec  lOX-lOA-1.  'Rule  X-lOA-1). 
Short  Sales.  <a»  No  person  shall,  for 
his  own  account  or  for  the  account  of 
any  other  person,  effect  on  a  national 
securities  exchange  a  short  sale  of  any 
security  ( 1  >  below  the  price  at  which 
the  last  sale  thereof,  regular  way.  was 
effected  on  such  exchange,  or  <2)  at 
such  price  unless  such  price  is  above 
the  next  preceding  different  price  at 
which  a  sale  of  such  .security,  regular 
way.  was  effected  on  such  exchange. 

2.  Paragraph  <d>  of  Rule  X-lOA-1 
(Sec.  lO.X-lOA-ll  is  amended  by  strik- 
ing out  the  word  "or"  before  the  figure 
"'7)"  and  by  in.serting  immediately  be- 
fore the  period  at  the  end  thereof  a 
semicolon  and  the  following: 

or  <8)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  for  a  special 
international  arbitrage  account  for  the 
bona  fide  puipose  of  profiting  from  a  cur- 
rent difference  between  the  price  of  such 
security  on  a  securities  market  not  with- 
in or  .subject  to  the  jurisdiction  of  the 
United  States  and  on  such  national  se- 
curities exchange;  provided  the  seller  at 
the  time  of  such  sale  knows  or.  by  virtue 
of  information  currently  received,  has 
reasonable  grounds  to  believe  that  an 
offer  enabling  him  to  cover  such  sale  is 


'  3  F.  R.  247,  900  DI. 


then  available  to  him  in  such  foreit;!: 
securities  m.aike;  and  intends  to  accept 
such  offer  immediately. 

For  the  purpose  of  clause  i8)  hereof  a 
depositary  receipt  for  a  security  shaJl  be 
deemed  to  be  the  same  security  as  the 
security  represented  by  such  receipt. 

Paragraph  <d)  of  Rule  X-lOA-1  iSic. 
lO.X-lOA-lJ,  as  amended,  reads  as  fol- 
lows: 

'd)  The  provisions  of  paragraph  (a) 
hereof  shall  not  apply  to 

<1)  any  sale  by  any  pei-^^on.  for  an 
account  in  which  he  has  an  interest,  if 
such  person  owns  the  security  sold  and 
intends  to  deliver  .such  security  as  soon 
as  is  possible  without  undue  inconveni- 
ence or  expense: 

(2)  any  member  in  respect  of  a  sale, 
for  an  account  in  which  he  has  no  inter- 
est, pursuant  to  an  order  to  sell  which 
is  marked  "long"; 

<  3  •  any  sale  of  an  odd-lot ; 

(4)  any  sale  by  an  odd-lot  dealer  to 
off.sct  odd-lot  orders  of  customers; 

i5t  any  sale  by  an  odd-lot  dealer  to 
hquidate  a  long  position  which  is  less 
than  a  round  lot,  provided  such  sale  does 
not  change  the  position  of  such  odd-lot 
dealer  by  more  than  the  unit  of  trading: 

<6)  any  sale  of  a  security  en  a  national 
.securities  exchange  effected  with  the 
approval  of  such  exchange  which  is 
necessary  to  eqU-Tlize  the  price  of  Muh. 
security  thereon  with  the  current  price 
of  such  security  on  another  national 
securities  exchange  which  is  the  principal 
exchange  m.arket  for  such  security: 

'7>  any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  person  who  then 
owns  another  .security  by  virtue  cf  v.hich 
he  is,  or  presently  will  be,  entitled  to  ac- 
quire an  equivalent  number  of  securities 
of  the  same  class  as  the  securities  sold: 
provided  such  sale,  or  the  purciia-se 
which  such  sale  offsets,  is  effected  for 
the  bona  fide  purpose  of  profiting  from  a 
current  difference  between  the  price  of 
the  security  sold  and  the  security  ov.-ned 
and  that  such  right  of  acquisition  wa^ 
originally  attached  to  or  represented  by 
another  security  or  was  issued  to  all 
the  holders  of  any  class  of  securities  of 
the  issuer;  or 

'  8 »  any  fale  of  a  security  on  a  national 
securities  exchange  effected  for  a  spe- 
cial international  arbitrage  account  for 
the  bona  fide  purixise  of  profiting  from  a 
current  difference  between  the  price  of 
.such  .security  on  a  securities  market  not 
within  or  subject  to  the  juri.'^diclion  of 
the  United  States  and  on  such  national 
securities  exchange:  provided  the  .seller 
at  the  time  of  such  sale  knows  or.  by 
virtue  of  information  currently  received, 
has  reasonable  rrrounds  to  believe  that 
an  offer  enabling  him  to  cover  such  sale 
is  then  available  to  him  in  .'ruch  foreign 
secui'ities  maiket  and  intends  to  accept 
such  offer  immediately. 

For  the  purposes  of  clau.se  '8)  hereof  a 
depositary  receipt  for  a  security  shall  be 
deemed  to  be  the  same  security  as  the 
security  represented  by  such  receipt. 
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3.  Parapraph  ib^  of  Rtile  X-lOA-2 
[Sec.  lOJC-lOA-21  us  amendtd  to  read  as 
follows : 

(b>  The  provisions  of  paragraph  fa^ 
hereof  shall  not  apply  •!>  to  the  lend- 
ing of  a  security  by  a  member  through 
the  medium  of  a  loan  to  another  mem- 
ber, or  <2)  to  any  loan,  or  arrangement 
for  the  loan,  of  any  security,  or  to  any 
failure  to  deliver  any  socunty  if.  prior 
to  such  loan,  arrangement,  or  failure  to 
deliver,  the  exchange  upon  which  the  sale 
requirmg  the  delivery  of  such  security 
was  effected  finds  '!>  that  such  sale  re- 
sulted from  a  mistake  made  in  poixi 
faith,  (ii)  that  the  condition  of  the  mar- 
ket at  the  time  the  mistake  was  discov- 
ered was  such  'that  undue  harri>hip 
would  result  from  covering  the  transac- 
tion by  a  "purchase  for  cash",  and  uii> 
that  due  diligence  was  used  to  ascertain 
that  the  circumstances  specifl>^d  in 
clause  'D  of  Rule  X-IOA-I  'C  ISec.  10 
X-lOA-1 1  existed  or  to  obtain  the  in- 
formation specified  in  clause  i2)  thereof. 

The  foregoing  amendments  shall  be  ef- 
fective on  March  20.  1939 
By  the  Commission. 

[stALl  Francis  P.  Bra.ssor, 

Sccr.'tary. 

|F     R     Doc     3i>  835.    F'lied,    \Urrh    13     1939; 
1 1 . 1  d  a    mi 


Done  at  the  City  of  Washington  this 
nth  day  of  March.  1939,  as  witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

isEALi  H.  A.  Wallace. 

Sccretan/  of  Acrriculture. 


F    R    Doc 


39  817.    Filed     March    11.    1939. 
12  25  p    m  I 


TITLE  21— HOrsiNC;  CKEDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

l.\clm  nils' rat  ive  Order  No    9241 

Part    409.    Insur.ance 

renfwals 


TITLE 


HKiMWAVS 


of 


BURE.au  op  PTL^UIC   ROADS 

Amendment  3  to  Rules  and  RECtTLATiONS 
FOR  Carrying  Ottt  Federvl  Highway 
Act  Except  the  Provisions  Thereof 
Relative  to  Forest  Roads' 

Pursuant  to  authority  conferred  up<ni 
the  Secretary  of  Agriculture  by  Section 
18  of  the  Federal  Highway  Act  of 
November  9.  1921  <42  Stat.  216).  and 
amendatory  and  supplementary  acts. 
Section  4.  Regulation  10.  of  the  Rules 
and  Regulations  approved  February  27. 
1935  '23  CFR  1.10  >.  for  carrying  out  the 
provisions  of  said  R^deral  Highway  Act. 
is  hereby  revoked  and  Section  5  ISec. 
1.10  <eM  of  said  ReKulation  10  is  hereby 
amended  so  that  it  shall  be  numbered 
Section  4  !  Sec.  1.10  id>  1  and  shall  read 
as  follows: 

Section  1.10  'd>  (See.  41  When 
deemed  nece.s,-;iiry  by  the  Chief  of  the 
Bureau  of  Public  Roads  to  give  effect  to 
stipulations  concerning  wages  of  labor, 
the  sp«x-ifications  lor  each  project  shall 
contain  a  provision  r*>quiring  the  con- 
tractor to  furnish  promptly  to  the  St<ite 
highway  department  copies  of  a  monthly 
pay  roll  by  calendar  months  certified 
under  oath  by  tiie  contractor  or  his  au- 
thorized representative.  Such  copies 
shall  be  available  for  ln.-p<^ction  by  the 
Chief  of  the  Bureau  of  Public  Roads  or 
his  authorized  representative  .-uid  he  may 
reqture  that  copies  be  furnished  hiin. 


Amending  Part  409  of  Chapter  TV 
the  Cod''  of  Federal  Regulations 

Section  409  017.  Renewals,  is  amended 
to  read  as  follows: 

(Art.  901  7 1  All  borrowers  are  ex- 
pected to  renew  their  insurance  on  or  be- 
fore expiration,  and  to  furmsh  the  orig- 
inal insurance  contract  to  the  Corpora- 
tion with  Corporation  Form  12  attached 
except  as  provided  in  Article  901-6.  The 
borrowtr's  failure  to  renew  his  insur- 
ance constitutes  a  default  in  his  loan. 
Renewal  policies  should  be  forwarded  di- 
rect to  the  Insurance  S<'Ction  of  the  Rt^- 
gional  Office  It  is  expected  that  the 
local  agent  will  look  to  the  borrower  for 
the  payment  i->f  insurance  premiums. 
Policies  marked  "paid."  or  accompanied 
by  receipted  bills  or  by  statements  that 
sati.-factnry  .irraiiKemenLs  have  been 
made  for  thf  pavTnent  of  the  premium 
will  not  be  return^'d  to  the  agent  for  can- 
cellation for  non-paj-ment  of  pn^mium. 
except  on  certification  by  the  borrower 
that  the  pn>mium  has  not  been  paid. 
'Provision  herein  Effective  March  6. 
1939' 

I  Above  procedure  promulcrated  by 
General  Manager  and  General  Coimsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933  i48  Stat.  129.  132)  as  amended  by 
Section  13  of  the  Act  of  April  27.  1934 
(48  Stat.  6471  ;  u.  S.  C  1463  (at,  (k'. 
iuid  particularly  by  sub-Sections  a  and  k 
of  Section  4  of  said  Act  as  amended.) 

Promulgated  by  the  General  Miinager 
and  the  General  Counsel  of  Home  Own- 
ers' L<">an  Corporation. 

[se.vlJ  R  L.  Nagle. 

Secretary. 

|F.    R     IXk-    31>  810     Fllod.    March    11.    1939. 
11  Oy  a.  [ii.l 


of  Purchase  and  Supply  Section  wrli 
the  approval  of  the  General  Man.ikrr. 
The  General  Manager  shall  rcini.  r 
monthly  reports  to  the  Board  of  Di- 
rectors covering  such  sales. 

(Above  provisions  are  effective  as  of 
February  14.  1939.) 

(Home  Owners'  Loan  Act  of  1933  '48 
Stat.  129.  132)  as  amended  by  S«'ciion 
13  of  the  Act  of  April  27.  1934.  48  Slat. 
647:    12  U.  S.  C.  1463  Ca).  (k)  ) 

Certified  to  be  a  true  and  correct 
copy  of  an  amendment  to  S«:'Ction  1006 
of  Chapter  X  of  the  Consolidated  M.'.n- 
ual  of  the  Home  Owners'  Loan  Corpora- 
tion adopted  by  the  Federal  Home  Loan 
Bank  Beard  on  March  3,  1939. 

ISE.AL  1  R.  L.  NACl.r, 

Secretary. 

IF     R     !><•     39^8.30     Filed.    March    13,    1939: 
11   in    u    m| 


TITLE 


-INDI.VNS 


Part  410.   Ptrcilvse  and  Supply — Sales 
OF  Non-Exitndacle  Property 

Amending;  Part  410  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Seer  ion  410  is  amendtxl  to  r^^ad  as 
follows: 

I      (Sec.    1006 1    Sale    of    non -expendable 
I  property  may  be  made  by  the  Director 


OFFICE  OP  INDIAN  AFFAIRS 

Amendment  of  Regulations  Govekmvg 
Loans  to  Intiixn  Chartered  Coki"  na- 
tions 

Section  21,19  of  Title  25.  Chap',  i  1, 
Office  of  Indian  Affairs.  Department  of 
the  Int'rior,  Sub-Chapter  E,  Part  21. 
Loans  tn  Indian  Chartered  Corporations, 
which  reads: 

Sec,  21  19  .4drance  and  Expend'.ture 
of  Corparatum  Furids.  As  moni'y  is 
ne»xled  to  carry  out  the  provisions  if  the 
approved  loan  agreement,  the  corpi>ra- 
tion  shall  submit  its  wrltien  request  for 
advance  of  funds  on  Government  vouch- 
er provided  for  this  purpose  to  the  su- 
perintendent. When  corporation  credit 
funds  are  handled  by  a  bank,  exp»  ndi- 
lures  may  be  made  only  in  accordance 
with  the  bylaws  of  the  corporation. 
When  such  funds  are  deposited  in  an  in- 
dividual Indian  money  account.  ex(x  r.dl- 
tures  shall  be  made  upon  receipt  of  re- 
quests of  the  corporation  properly  r.ade 
out  in  keeping  with  forms  appmveti  by 
the  S«'cretary  of  the  Interior,  providtd 
the  disbursing  acent  believes  the  exp  nd- 
iture  IS  leK'al.  All  exi>nditures  mu.^i  be 
made  in  keeping  with  ajjproved  li')an 
agreements  and  amendments. 

is  amended  to  read: 

Sec.  21  19     Adixinre  and  Eipi^Tid^turc 
(\f  Corpt.ratum  Credit  Funds. — A.s  nn-n-y 
IS  needed  to  carry  out  the  provisions  of 
the   approV(>d   loan  agreement,   the  cor- 
poration shall  ."-ubmit  its  written  r-qne^-t 
for    advance    of    funds    on    Government 
voueht  r  provTded  for  this  purpaso  to  the 
i  superintendent.     When  corporation 
I  credit  funds  are  handled  by  a  bank,  ex- 
I  pendituies    may    be    m.ade    only    in    ac- 
I  cordanc    with    the   bylaws   nf    th-' 
I  poration.      When    such    fund^    ai' 
I  p<isited   in  an  Individual  Indian   M 
account,  the  crporation  may  aui; 
'the  boiidrd  Cirovemment  disbur-mL  "ili- 


or- 

de- 


cer  to  advance  funds  by  field  journal 
voucher  entry  from  funds  on  deposit  in 
ail  Individual  Indian  Money  account  to 
111-^  credit  of  the  corporation  to  an  In- 
dividual Indian  Money  account  of  the 
indiudual  borrower  from  the  corpora- 
tion, upon  completion  of  the  borrower's 
loan  agreement.  Disburs<ments  from 
the  borrower's  Individual  Indian  Money 
account  .shall  be  made  in  accordance 
with  the  terms  of  his  loan  agreement. 
.•\'  the  time  the  funds  are  advanced  from 
the  account  of  the  corporation  to  the 
accoimt  of  the  individual  borrower,  the 
date  of  such  auvance  shall  be  entered 
on  the  back  of  the  executed  note  of  the 
borrower,  and  interest  .shall  be  figured 
from  that  aale  on  the  ba;-is  of  360  days 
per  annum. 

Oscar  L.  Chapman. 
Assistant  Secretary  of  tfie  Inttrmr. 

Ffbruary  13.  1939. 

[t     H     Doc,    3;»  8  19      Fil'.'fl.    March    11.    1939; 
ID  2G  a    in  | 


TITLE  29— L.\FU)R 
WAGE  AND  HOUR  DIVISION 

P^ft  .S16— Regulations  on  Records  To 
Bf  Kept  by  Empi  ovtRs  Pursuant  to 
.^FCTioN  11  'c '  or  the  Fair  L\dor 
St\ndards  Act  of  1938 

Tiie  following  amendment  to  Regula- 
tion.'—Part  516  as  anit  nded  — 'Regula- 
tions on  Records  To  Be  Kept  by  Em- 
ployers Pursuant  to  Section  11  'O  of  the 
Fair  Labor  Standards  Act  of  1938 »  is 
hereby  issued.  Said  amendment  to  Part 
516  as  amendid.  amends  Section  516.90  " 
pre.'^cribing  re^^ulations  on  records  to  be 
kept  by  employers  of  industrial  home 
workers  by  postponing  the  effective  date 
of  ^.lld  Seciion  51690  from  March  15, 
1939  to  April  1.  1939,  Said  Section  516,90 
shall  be  in  force  and  effect  for  six  months 
thereafter  unless  reix\iled  or  modifit-d  bv 
regulations  hereafter  made  and  published 
by  me. 

Sitrned  at  Wa-hington,  D.  C.  this  11th 
day  of  March.  1939. 

Elmer  F.  Andrev.-s. 

Administrator. 

Whereas,  after  notice  duly  published 
in  the  Fldkkal  Register  on  I>^ceml3er  24. 
1938.  a  public  hearing  was  held  '  January 
4.  5.  6.  17  and  18,  1939.  before  Merle  D. 
Vincnt  on  the  following  question: 

'What,  if  any.  amendmf^nts  should  bo 
made  to  Part  516  of  regulations  issued 
under  St'ction  11  'c  of  the  Fair  Labor 
St:indar(is  Act  of  1938.  to  require  special 
or  additional  records  to  b<'  kept  by  em- 
ployers of  indu.-trKil  h-'ine  workers." 

and 

Whereas,  a.s  a  re:-ull  of  sueh  hearing. 
it  has  apix'ared  dosiiabk-  ih:it  an  amend- 
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ment  be  made  to  said  regulations  to  re- 
quire special  or  additional  records  to  be 
kept  by  employers  of  industrial  home 
workers: 

Now.  therefore.  In  view  of  the  forego- 
ing, the  following  regulations  are  hereby 
issued: 

Sec  516.90  Regulations  on  records  to 
be  kept  by  employers  of  industrial  home 
workers,  pursuant  to  section  11  (c>  of 
the  Fair  Labor  Standards  Act.  Every 
employer  subject  to  any  provisions  of  the 
Fair  Labor  Standards  Act  or  any  order 
i.ssued  under  this  Act  who  directly  or  in- 
directly distributes  work  to  be  F>erformed 
by  an  industrial  home  worker  shall  be 
relieved  of  the  provisions  for  record- 
ke.  ping  contained  in  Section  516.1.  516.2. 
516.3,  and  516.4  'b)  of  these  Regulations 
with  respect  to  such  industrial  home 
worker  and  shall,  in  lieu  of  such  require- 
ments, make  and  preserve,  records  con- 
taining the  following  information  with 
respect  to  each  such  industrial  home 
worker  engaged  on  work  distributed  di- 
rectly by  such  employer  or  indirectly  in 
his  interest: 

'a)   Name  in  full. 
<bi    Home  address, 
(c)   i:>ate  of  birth  if  under  19. 
(di   With  respect  to  each  lot  of  work 
i-ssued. 

1 1  •  Date  and  hour  on  which  work  is 
given  out  to  worker,  and  amount  of  such 
work  given. 

'2)  Date  and  hour  on  which  work  is 
returned  by  worker,  and  amount  of  such 
work  returned. 

I      i3)   Kind   of   articles   woiked   on   and 
I  operations  performed. 
I       (4»    Piece  rates  paid. 

<5)   Hours  worked  on  each  lot  of  work 
returned. 
I      (6>   Wages  paid  for  each  lot  of  work 
returned. 

(7)  Deductions  for  Social  Security 
Taxes. 

i8»   Date  of  payment. 

(e)  Wiih  respect  to  each  week: 

'  1 1    Hours  worked  each  week. 

'  2  »  Wages  earned  each  week  at  regu- 
lar piece  rates. 

(3)    Extra  pay  each  week  for  overtime. 

'  4  )    Total  wages  earned  each  week. 

( 5 »  Deductions  for  Social  Security 
Taxes. 

(f)  Name  and  address  of  each  agent, 
distributor,  or  contractor  through  whom 
home  work  is  distributed. 

In  addition  to  the  keeping  of  the  above 
records,  a  separate  handbook  (to  be  ob- 
tained by  the  employer  from  the  Wage 
and  Hour  Division  and  supplied  by  him 
to  each  worker)  shall  be  kept  for  each 
industrial  home  worker,  and  the  infor- 
mation required  therein  shall  be  entered 
by  the  employer  or  the  person  distribut- 
ine:  home  work  on  behalf  of  .such  em- 
ployer each  time  woik  is  given  out  to  or 
received  from  an  industrial  home  worker.  \ 


Except  for  the  time  necessary  for  the 
making  of  entries  by  the  employer,  the 
handbook  must  remain  in  the  possession 
of  the  industrial  home  worker  until  such 
time  as  the  Wage  and  Hour  Di vision,  may 
request  it.  -^_., 

A  separate  record  and  a  scp-irate 
handbook  must  be  kept  for  each  indi- 
vidual performing  work  m  or  about  a 
home  on  any  lot  or  amount  of  home 
work  di.stributed. 

For  the  puipose  of  this  ."^ection.  the 
term  "Industrial  Home  Worker"  means 
any  person  producing  in  or  about  a  home, 
for  an  employer,  goods  from  materials 
furnLshed  dirtx-tly  by  or  indirectly  for 
.such  employer. 

Tnis  section  shall  be  in  force  and  effect 
for  a  six-month  period  beginning  April  1. 
1939.  unless  repealed  or  modified  pnor 
to  that  date.' 

IF.   R    Doc,   3&  820:    Filed.   Marcli    13.    1939; 
10:51    a.   m.l 


TITLE  4,3— I'l  BLIC  LAND.S 

GENERAL  LAND  OFFICE 

Stock    Driveway    Withdravv.al    No.    ^ 
Wyoming  No.  1,  Reduced 

M.arch  2.  1939. 
Departmental  order  of  October  20, 
1917.  as  mcKlified.  establishing  Stock 
Driveway  Withdrawal  No.  3.  Wyoming 
No.  1.  under  section  10  of  the  act  of 
December  29.  1916  '39  Stat.  862).  as 
amended  by  the  act  of  January  29.  1929 
•  45  Stat.  1144'.  is  hereby  revoked  so  far 
as  It  affects  the  following-described 
!and:s: 

Sixth  Princh'al  Mfridtan 
T.  39  N..  R.  70  W.. 

.sec   2,  yi'2.  sw'.^: 

^ec.  3,  SEij: 

sec.    10.   N'.,.   SW'4; 

sec,   15.  W^".. ; 

sees.  19.  20.'and  21,  N'i; 

sec    22.  W'  .N\Vi4: 
T.  40  N..  R.  70  \V  . 

-sees.  2,  11.  14,  23,  26.  and  35,  £"4; 
T    39  N.,  R    71  W  . 

sec,   19,  E;^: 

sees   20,  21,  22,  23,  24.  and  30.  N^i; 
T    38  N  .   R.   72   W  , 

.sec.  6.   E'^  ; 

sec,    7.    N'o.   SW4: 

sees.  18  and  19.  W'2; 
T    39  N  .  R.   72  W  , 

sec,   25.  NE'^,   S'    ; 

sec,  31.   E'j. 

sees.  32,  33.  34,  and  35,  N'^; 
T.  35  N  .   R     73   W  , 

sec     5,    SW'.iNW'4.    SWI4: 

sec    6,  N^,,   N''.iS=j,   SE'^SEi^; 

sec,   8,   NE:4N'E'4,   W   .,Ei2.  W'i; 
T    36   N..   R.   73   W  . 

sees.  5  and  9    NE'4 ; 
T    37  N     R    73  W  . 

sec    2.   NW'4.   N'    SW  ji 

sec,  3,  NE'4.   S'2NW'4.  N'2S' -; 

sec    4,  S'.NE:,,   E'    S\V:4,  N^  .SE-4.   SV.':^ 
SE'4: 

set     8,   Sr',,: 

sec,  9,    W'^E'..   E  .NM'U.   SWI4; 

;:ec.s.  17,  20*.  29",  and  32.  E';^; 

sec.  33; 

.sec    34,   S'  ,SW:4: 


*ls«-ued  under  'lie  authority  contained  in 
Section   11    (C).  52  Stat    lOGO. 


vpnfRAi    Rl-'r.IsJTF.n    Tiipndnu.  March   14.  1939 
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FEDERAL  REGISTER,  Tuesday,  March  14,  1939 


T.  38  N      R    73  W  . 

■ec     23.    H',NE'.      SE'^NW,      NEmSW'-,, 

S'-SWi^.   Ni-jSE'^.   SW4SE'4; 
Sec    *.'4.    S'-.N'  ,.    N'.S',: 
eec     26.    >rW'4NE'<.    NW'^,   W'-^SW',, 
sec.   27.    E',NE>4.    3E  «. 
ser     34.    E   ,; 
aggregating  16.831  52  at  res 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 


[F.  R.  Doc 
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I  Circular  No    1456] 
Reguiations    Governing    thi    Loc.\ting 

AND   MaINT.MNTNG   OF   MINING   CLAIMS   IN 

THI   Olympic   National   P.^rk,   Wash- 
ington 

Sec.  185.33  a.  Statutory  authority.  By 
the  Act  of  Congress  approved  June  29, 
1938  (Public  No.  778 — 75th  Congress), 
the  Mount  Olympus  National  Monument 
was  abolished  and  certain  described 
lands,  including  the  lands  In  the  Monu- 
ment, were  reserved,  withdrawn  from 
disposal,  and  dedicated  and  set  apart  as 
a  public  park  to  be  known  as  the  Olym- 
pic National  Park.  The  Act  provides 
that  valid  existing  claims  shall  not  be 
affected  thereby. 

Section  2  of  the  Act  provides: 

That  in  the  areas  of  said  park  lying  ea«t 
of  the  rarige  line  between  rantres  9  smd  10 
and  north  of  the  seventh  standard  paraJlel, 
and  cast  of  the  range  line  between  ranges  4 
and  5  west.  Willamette  meridian,  all  mineral 
deposits  of  the  classes  and  kinds  now  sub- 
ject to  location.  entr\-.  and  patent  under  the 
mining  laws  of  the  Uruted  States  shall  be. 
exclusive  of  the  land  containing  them,  sub- 
ject to  disposal  under  such  laws  for  a  perio<l 
of  five  years  from  the  date  of  approval  of 
this  Act  with  rleht-s  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  lor  all  purposes  reasonably 
Incident  to  the  mining  or  removal  of  the 
minerals  and  under  such  general  regulation.* 
as  may  be  prescribed  by  the  Secretary  of 
the   Interior  • 

185.33  b.  Mining  locations  during  fire- 
year  period.  Under  the  provisions  of 
Section  2  of  the  Act  the  land.s  within 
the  area  described  in  that  section  are, 
for  a  period  of  five  years  from  the  date 
of  the  Act,  open  to  prospecting  for  the 
kinds  of  mineral  subject  to  location 
under  the  United  States  mining  laws 
and  upon  discovery  of  any  such  min- 
eral, locations  may  be  made  in  accord- 
ance with  the  provisions  of  the  mining 
laws  and  regulations  thereunder.  Such 
locations  duly  made  within  the  five- 
year  p«'riod  will  carry  all  the  rights  and 
incidents  of  mining  locations,  except 
that  thny  will  give  to  the  locator  no 
title  to  the  land  within  their  boun- 
danes.  or  claim  thereto,  except  the  right 
to  occupy  and  use  so  much  of  the  sur- 
face of  the  land  a?  required  for  all  pur- 
poses reiu>onablv  neces.>Liry  to  mint^  and 
remove  the  minerals,  such  occupation 
and  use  to  be  und^r  eentTal  regula- 
tions prrscTibed  bv  the  Secrriary  of  th* 


•Is.KU<d  under  authrrltv  of  tjectiv.n  2  Act 
appnivd  Jnne  ^9,  1938  (Public  No  778,  75th 
Coii^ro-j). 


Interior.  No  prospecting  may  be  done 
or  locations  made  on  the  land  after  the 
expiration  of  Xh>'  five-year  period  from 
the  date  of  this  Act,  but  the  right  to 
remove  mineral  deposits  from  valid  lo- 
cauoiLs  made  dunng  the  five-year  pe- 
riod may  be  maintained  thereafter  by 
complying  with  the  requirements  of  the 
United  States  mining  laws  and  these 
regulations.* 

18533  c.  Cutting  of  timber.  The  lo- 
cator of  a  mining  claim  within  the  area 
described  in  Section  2  of  the  Act  may 
cut  timber  within  the  boundaries  of  his 
cJaim  for  mining  and  domestic  uses 
only  with  thp  permi.ssion  of  the  super- 
intendent of  the  park  or  his  represen- 
tative who  will  designate  the  timber  to 
be  cut.  All  slash,  brush  or  debris  re- 
sulting from  the  cutting  of  timber  upon 
mining  claims  shall  be  disposed  of  by 
the  locator  In  such  manner  and  at  such 
time  as  may  be  designated  by  the  Na- 
tional Park  Service  officer  in  charge  so 
as  to  prevent  the  creation  of  fire  haz- 
ards, or  conditions  conducive  to  the 
development  of  infestation  by  timber- 
destro>nng  insects.* 

185  33  d  Cu 71  s traction  of  trails  and 
road^.  Prospectors  or  miners  shall  not 
oprn  or  construct  roads  or  vehicle  trails 
without  first  obtaimng  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of  the 
park  upon  submitting  a  map  or  sketch 
-showing  the  location  of  the  mining  prop- 
erty to  be  served  and  the  location  of  the 
proposed  road  or  vehicle  trail.  The 
pemu'  may  be  conditioned  upon  the 
permittet^  maintaining  the  road  or  trail 
in  a  passable  condition.  satL-^factory  to 
the  .superiiifendent  of  the  park,  so  long 
a-s  It  is  used  by  the  permittee  or  his 
successors.* 

185  33  e  Occupation  and  use  of  sur- 
face. Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  Sec- 
tion 2  of  the  Act  to  such  as  is  reasonably 
incident  to  the  exploration,  development 
and  extraction  of  the  minerals  in  the 
claim.  Accordingly,  any  locator  or  pat- 
entee of  a  mining  claim  located  under 
this  section  of  the  Act  will  be  entitled  to 
such  right.  A  locator  or  patentee  shall 
not  be  entitled  to  the  exclusive  use  of 
any  hot  or  mineral  springs  which  may 
be  within  the  boundaries  of  his  claim, 
or  to  any  use  of  such  springs  for  other 
than  mining  purposes.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  park.  Special  attention 
is  directed  to  those  regulations  prohibit- 
ing hunting,  trapping,  and  the  carrying 
of  fireai-nis  withm  the  boundaries  of  the 
park* 

185  33  f.  Trrnnnatwn  nf  right  to  use  of 
surface  of  mining  claim.<i.  The  right  of 
occupation  and  u-s*^  of  the  surface  of  the 
land  embraced  m  the  boundaries  of  a 
location,  entry  or  patent  pursuant  to  Sec- 
tion 2  of   the   Act   will   terminate   when 


the  minerals  are  mined  nut  or  the  claim 
is  abandoned.  Any  locator  of  an  unpa»- 
ented  claim  who  fails  to  perform  annual 
assessment  work  on  his  claim  for  any  as- 
sessment period  will  be  assumed  tn  have 
abandoned  his  claim,  and  his  righ*  of 
occupation  and  use  of  the  ^urfaro  of  the 
claim  considered  at  an  end.* 

185.33  g.  Title  tn  minerals  only  .Ap- 
plications for  patents  and  final  cer-ifl- 
cates  Issued  thereon  for  mining  cl:iim.= 
located  under  Section  2  of  the  Act  shruld 
be  noted  "Olympic  National  Park  Lands", 
and  all  patents  issued  for  such  claims 
will  convey  title  to  the  minerals  only,  and 
contain  appropriate  reference  to  the  Act 
and  these  regulations.* 

Fred  W  Johnson, 

Commissiuni  r 
I  concur: 

A.  E.  Demaray, 

Acting     Director,    National    Park 
Senncc. 

Approved.  March  3.  1939. 

Harold  L.  Ickes. 

Secretaru  of  the  Interior. 
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Stock    Driveway    Withdrawal    No.    56^ 
Arizona  No   2.  Reduced 

March  2,  1939. 
Departmental  orders  of  February  4, 
1919,  May  3,  1929.  and  July  15,  1931  es- 
tablishing and  modlfving  Stock  Efriveway 
Withdrawal  No.  56.  Arizona  No.  2,  under 
section  10  of  the  act  of  Decembtr  29. 
1916  '39  Stat  862 » .  as  amended  by  ri" 
act  of  January  29.  1929  (45  Stat.  1144-. 
are  hereby  revoked  so  far  as  they  afftct 
the  following-described  lands: 

Ciii.A  AND  Salt  River  Meridian 

T   9  N     R    2  E  . 

S.-C    33.   SW'iSE'^; 
T    11  N  ,  R    2  E. 

sec  5'  N'-. .  SW'4-  N'iSEU: 

sec  8.  W'-,iNE'.,.  W  ■  ..  VVJSEI4.  SE'^fE'*; 

st>c  9    N>^,  NEi^SW'*.  SE:4; 

sec  17; 

sec  23.    SE^N'E'^.    W'..NE 

SE'^SW'i.  SW'^SE'*: 

pec  24    S'.N'j,  S'j; 

sec  26,  NW'4NE'4.  S'^NE'4.  SE'4; 

1 1  N  .  R    :i  E  . 


NE'.,NW 


sec 

sec 
sec 
src 


13: 
19. 
24 
30. 


SW'4; 
NW'4: 


T    8  N  .  K    2  W  . 

s.c    27,  ti-2-  SW'4,   W',;SE'4: 

sec    34 : 

sec    35.   S',NW'4.  SW'4; 
T    8  N  .  R    3  W  . 

s«cs    18  to  29.  inclu.^lvf; 
T   8  N  .  R    4  W  . 

sec    1. 

sec     2,   E'  ..   S^^NW'4.   SW',; 

sec,   11.  E-... 

sees    12  and    13; 

.sec    24    N    .  : 
T    1 1   N     H    4  W  . 

.«ec    2,  SE'.,SE'4  ; 
aggregating  17.544  09  acres. 

Harry  Slattery. 

Under  Secretary  of  the  Interior. 
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DKrARTMENT  OK   THE   INTERIOR. 
Fiiirt-au  of  Reclamation. 

HrNTLEY    Irrigation   Project,   Montana 
advertisement  of  lands  for  le.-vse 

March  7.  1939. 

1.  Sealed  proposals  will  be  received  at 
he  Office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C  until  2  o'clock  P.  M.. 
A]ni\  3,  1939,  for  the  lease  for  grazing 
.  :;d  or  agricultural  purpo.ses  of  all  or 
..ny  tract  or  tracts  of  the  land  shown  on 
•he  acc.)mi)anying  lust. 

12.  The  lands  will  be  leaded  for  the  pe- 
•:iid  ending  December  31,  1939.  the  le.s.see 
!..iving  no  option  to  renew.  The  bidder 
tiall  state  in  the  proposal  <a>  the  legal 
,;•  srnption  of  such  subauisions  or  tracts 
'.'.Inch  he  propo.ses  to  lease,  'bt  the  area 
;n  acres,  and  'd  the  rental  price  he  pro- 
;').M'.s  to  pay.  The  bidder  may  make  sueh 
•ipulations  as  he  may  desire  regarding 
.  'inbii.ations  of  tracts  he  is  willing  to 
;ircept.  Phase  use  attached  provosal 
f'Janks. 

3.  Bids  ni'i.sl  be  accompanied  by  pay- 
;:ient  in  full.     Funds  so  leniitted  by  un- 

.iccessful  bidders  will  be  returned  (>n 
iiiakmg  of  aiv^aid.  R-mittance  should  be 
:n  the  foTTO  of  certified  check,  bank  draft. 
1  :  money  order,  drawn  in  favor  of  "Bu- 
reau of  ReciamaliiJii." 

4.  If  water  for  irrigation  is  desired  for 
.iiiy  of  these  liinds.  it  may  be  secured,  if 
uvailable.  by  arrangement  with  the 
Huntley  Project  Irrigation  District,  at 
the  prevailing  charge   for  other  project 

.  .rids. 

5.  Tliose  dtsiring  to  bid  should  first 
.  lUisult  a  copy  of  lease  form  7-523-A-G. 
'  !.  file  at  the  office  of  the  Manager  of 
•lie  Huntley  Project  Irrigation  District. 
.:  Ballantine,  Montana,  which  lea.'^  must 
tx  promptly  executed  by  successful  bid- 
(!.  rs  Ixfore  F>o.--ses;-ion  of  the  land  is 
i'lven,  and  whieh  describes  various  rights 
reserved  by  the  United  States  and  other 
details  not  herein  eniuncraled,  to  which 
th'>  les.see  mu.st  agree. 

6.  Envelopes  containing  bids  must  be 
.lied,  marked  and  addressed  as  follows: 

Bid  for  lease  of  land.  Huntley  Project, 
Montana,  t-o  be  oixned  at  2  p.  m.,  eastern 
■  uidard  time,  April  3.  1939." 

John  C.  Pace. 
Curmnis.'honer. 

L2.st  of  Lands  Ai<iUable  for  Lccuse 

Arra  in 

I>  -Tiption  ;  acres 
T    2  N  .  R    28  E  ,  M    P    M  : 

Sec    30.  L.it    3                         4,5,15 

I     3   N  .  R    29  E  .   M    P    M  ; 

Sec.   21,   SE:,    SW  ■ ,     40   00 

Sec     22.    SW'iSW'4 4!)   00 

See    25 

NW'4NE'4 40   00 

SW-4NEI4 40   00 

Sec     27 : 

SWi4NE'4 40   00 

NE'4NW', 40.00 

NEi.,SW^ 40-00 

SEi4NW'4 40  00 


Arra  in 
Description — Continued  acres 

T.  3  N..  R.  29  E  ,  M    P.  M. — Con. 
Sec   27- -Continued. 

NE',NE'4 40   00 

SE'4NE'4 40   00 

Sec    28: 

NWi4NW'4 40.00 

NEi4NWi4    40   00 

SE'.,NW'4 40  00 

NE'^SW^i 40.00 

Sec    30: 

NE:4NE'4 40   00 

SE^NE'j 40   00 

T    2  N     R    30  EM    P.  M  : 
Sec    4: 

NE'4SW'4 40  00 

SW^    Lot   10 ___    ._    10  00 


Enclo-spci    Is 


(Certified    Check,   Bank 
Draft  or  Moncv  Order  ) 
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for 


(Bidden 
(  P.  O   Address  I 
(Date  I 
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SE' 


Lot    11. .. 


10.00 


SW'.,dE'4 40   00 

SE'.,SW:4 40   00 

Sec    10: 

NW'4NE'4    40  00 

E'  .NE'4NW^'4 20   00 

SEi,SW'4     40.00 

E'  .SW'48Wi.., 20.00 

Sec    15: 

NE>4NEi4 40  00 

NW'^NE'^ 40   00 

SWu^^'i 40,00 

SE'^NE^, 40.  00 

E    .W:    NW'4SEi4 10  00 

NEi4SE'a-       40.00 

E'.,NW'4SE',;    20   00 

SE^^SE'. 40   00 

NW';NWi4 40.00 

NE'4NW'4    40   00 

Sec     22 

SW'4  NW'4 40.00 

SE'4NW4 40.00 

SVv--4SE'4 40   CO 

S  F  '•  4  a  E '  4 40,00 

SE:4SW'4 40   00 

See      27: 

NW'4NE'4 40   00 

NE' .NE'4 40   00 

NEi4NW'4 40.00 

T    3  N  .  R    30  E  .  M    P    M  : 

Sec     26 : 

S  W  ••  4  XE '  4  NW  '  4  SE  ••  4 2 .  50 

SF',NWi4SE'4 10  00 

NE'4SW'4SE'4 10   00 

S-.,SW'4SE'4 20   00 

E-  .E'  .SW'4 40-00 

Sec.  28.  NW'4SW'4 40.00 

Sec     29 

SW'4SE'4 4-1  00 

NWi4SE''4 40,00 

NE'4SE'4 40   00 

NE'4HW'4 40  00 

SE'jSW'4 40,00 

S W  '  ■  NW  '4 40 ,  00 

NW'4SW'4 40   00 

SE'4SE'4 40.00 

Sec.    30.    SE'.jSE'4 40.00 

See.   32.  NE'4NE'4 40,00 

Sec.    35: 

Lot    2 44.23 

Lot    5 _ 21   92 

SE';NE'4 40.  00 

SW''4NE'4 40  00 

Proposal  for  Lease  of  Lands 

To  tlir  Bureau   of  Rec]amation .   Wwihinglon, 
D.    C. 

Pursuant  to  the  accompanying  adverti^^c- 
ment.  and  subject  to  all  of  the  provi?ions 
thereof,  the  under.=iened  proposes  to  lease 
all  tlic  land  described  below,  for  the  period 
ending  December  31,  1939,  at  the  rental 
named : 


DEPARTMENT  OF  AGRKl  LTIRE. 

Agricultural   Adju.'-tment   Administra- 
tion. 

(NCR  301    Bi 

1939    AcRicuLTrKAL    Conservation    Pro- 
GR.^M,  Boone  CourjTV,  Indi-\na 


Co^fTENTS 


Sec 


a 
b 
c. 

Sec 
a 
b 
c 
d 
e 

Sec 
a 
b 
c. 

Sec 


c 

h 

1 

1 

Sec 


Se. 


L' V-  ii  ilt*-;rrij.':.-:i 

Ari-i  in     ,,   ,  ,    , 
.    .     ,  Krri    1! 

1 

'idt.ii      

1    Authority,   avanabilitv  of  fuiid^.   and 
apphcabiiity 
Authority 

Availability  of  furiCis. 
Applicability. 

2,  Definitions. 
Officials. 
Areas, 
Faims- 

Crop.s  and  laud  u'^es. 
Mi.-^cellar.eouE. 

3.  County  acreage  allotments  and  goals. 
Total   soil-depleting  acreage  allotment. 
Corn   allotment. 
Wheat  allotment. 

4-  Farm  acreage  b;i.ses.  allotment.=  ,  diver- 
sion goals,  and   soil-buikime   i:o.il.= 

a.  Total  scil-deplctme  acreage  base. 

b.  Corn  base. 

c.  Wheat   base, 
d    Total  Poil-depIrTiug  acreage  allotment. 

e.  C'~rn   allot uicut. 
f.   Wheal   allrinicnt. 

Total  soil-depletiug  divi^islon  goal. 
Corn   diver.-ion   po.il. 
Wheat    ciiv.  rs:ou    ^^cal. 
Stui-buildmc   goal. 

5,  Normal    yield    and    productivity    in- 
dexcb 
Normal    yields    of    i^pecial    scil-d' plcting 

crops 
Productivity  indexes 
6-  Sjil-buildmg  practices. 

SCHEDULE      OF      SOIL-BflLDING      PRACTICES 

a.  Practice    unit    equivalent — ijne   unit. 

b.  Unit   equivalent   per   acre — one  unit, 
c    Unit  equivalent  i)er  acre — two  units. 

d.  Unit  eciuivalent  jjer  acre — five  units. 
e    Acre  equivalent-s  per  unit — two  acres 

f.  Acre  equivalents  per  unit- -four  acres 

g.  Acre  equivalents  per  unit — eight   acres, 
h.  Acre  ecjuAalcnts  per  unit — t?n  acres. 

Srr.  7.  Payment  lor  full  performance. 
a    Corn. 

b.  Wheat. 

c.  General    soil-depleting    crops. 

d    Paynient.s     m     connection     with     scil- 
buildine  practices 
Src.   8.  Payment  for   partial   performance, 
a    Corn, 
b    Wheat. 

c,  Gi--iu'r;il   soil-depleting  crops, 
d    Soil-building  goal 
Sec     9    Division    of    payment.?    and    deduc- 
tions, 
a.  Payments    and    deductions    m    connec- 
t!-;^n     with     acreage     allotments     and 
general   crops. 
b    Payments     in      conr.ectlon     with     soil- 

buildmg    practices, 
c.  Proration   of    net    deductinns. 
Sec.    10    Increase   in   small   payments. 
Sec.  11.  Payments  limited  to  $10  000 
Sec.   12-  Deductions  incurred  on  other  farm.s. 

a.  Other  farms  in  Boone  county. 

b.  Other   farms   in    the   Stale 

Sec.   13,  Deductions  for  a.ssociutioii  1  .xpenscs. 
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Sec    14    General    provisions  reUittng   to  pay- 
m»-nu». 

a    Payments    restricU-rt    to    effectuation    of 

purpow's  I  t  Ihe  pr<  'gram 
b.  Payment   computed   and    miuie   wi'hotit 

regard    to  claims 
c    Changes  In  lea-sing   and  cr'  pp:ng   ai?ref- 
merits,    n>dUi»:cn    m   number    ot    ten- 
ants    iind   oliier    drvlces. 
d    A.-JSUi.ments 
e.  Exce!>s  cotton  acrvaj^e 
1    Vsc  of   soil-conserving  cro{>s  for  nirtikrt 
Sec.    15    Application    f.  r    puvniTit 

.1    Persor.s  fhglble  to  tile  applKut  ions. 

b.  Time  Aiui   manner  .'f  flUng  .-ipt'Ucation 

lin.;    U'.formation   n-^jiur' d 
c    Applications  for  other  farm.s 
Sec     It)     Ap[>als. 

Sec.    17    SiaU"    and    regional    bulletins,    In- 
structions   and  forms 

Sec.  1.  Authontv.  avuUnbilUv  <>f  funds. 
arid  QppUcnbUiiy—d.  AnUinnly.  Pur- 
suant to  the  ivuthoniy  vt-^U'd  in  the  S«'c- 
retary  of  Agriculture  under  sections  7  to 
17.  inclu.'^iv-',  of  the  S<m1  Con.=^>rvi\tion 
and  Domestic  Allotment  Act  '49  Sr^t. 
1148'.  as  amended,  and  in  conntx:tion 
with  the  effectuation  of  the  purpf)ses  of 
sectuui  7  iu>  of  s;ud  \ci  in  1939,  pay- 
ments and  grants  of  aid  will  l>-  made  in 
Boone  County.  Indiana,  for  purticux\tion 
in  the  1939  Boone  Coun'y  Agricultural 
Conservation  Proeram  thereinafter  re- 
ferred to  as  the  1939  B-ion*'  County  pro- 
pram)  in  accordanct-  with  th-^  provision.s 
hereof  and  such  modification.-^  thereof  or 
other  provisions  as  may  hereafter  bo 
made. 

b.  Availabihtv  nf  funds  The  provi- 
sions of  the  1939  Boone  Coimty  program 
are  necessarily  .subject  to  such  legi.sla- 
tion  afTecting  said  program  as  the  Con- 
gress of  the  United  Stat«-s  may  hereafter 
enact:  the  making  of  the  payments  and 
grants  of  aid  herein  provided  are  con- 
tiHKent  upon  such  appropriation  as  the 
Congress  may  her^^after  provide  for  such 
purposes;  and  the  amounts  of  such  pay- 
monti  and  grants  of  aid  will  nece*s,siinly 
be  within  the  limits  finally  determined 
by  such  appropriation.  The  rates  of 
payments  and  deductions  specified  herein 
are  subject  to  an  mcrease  or  decrease  of 
not  more  than  10  percent,  depending 
upon  the  extent  of  p>articiparion  m  the 
program  lUid  the  final  estimate  of  pay- 
ments which  would  be  made  in  Boone 
County  under  the  1939  Agricultural  Con- 
servation Program. 

c  Applicabilitij.  Th»'  provisions  of  the 
1939  Boone  County  procram  contained  in 
this  bulletin  are  applicable  only  to  Boone 
County.  Indiana,  and  do  not  apply  to 
land  Qwned  by  the  United  States  and  ad- 
m.inistered  under  the  Taylor  Grazing  Act 
or  by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or 
other  hmds  m  which  the  beneficial  own- 
ership IS  in  tho  United  States. 

Sec.  2.  Definitions  For  the  purp«ise 
of  the  1939  Boone  County  program,  un- 
less the  context  oth<'rw!.<e  r-quires- 

a.  Of^ciaU.  '  1 '  Secretaru  m.  ans  the 
Secretary  of  .\gncult;i.re  of  the  United 
States. 

(2)  Administrator  means  the  Admin- 
istrator of  the  Agricultural  Adju>tmen' 
Admimstraticn. 


*3)  Rcguynal  Director  means  the  Di- 
rector of  the  North  Central  Region. 

t4>  State  Committee  means  the  group 
of  persons  designated  within  Indiana  to 
assist  in  the  administration  of  the  agri- 
cultural con.servation  programs  in  In- 
diana 

i5i  Ct-mntu  com  rut  tee  means  the 
group  of  persons  elected  within  Boone 
County  to  a.ssust  in  the  administration 
of  the  agricultural  conservation  pro- 
grams  in   that   county. 

b.  Arras  '1'  North  Central  Recrnn 
means  the  area  mclud^-d  in  the  States 
of  Illmois.  Indiarui,  Iowa.  Michigan.  Min- 
nesota. Mis.suuri.  Nebraska,  Ohio,  South 
Dakota,  and  Wisconsin. 

c.  Farms    '  1 '    Farm    means    all    ad- 
jacent  or   n(  arby   farm   land   under   the 
same    ownership   which    Is    operated   by  ' 
one   person,   including  iUso:  i 

•  a'     Any    other    adjacent    or    nearby  | 
farm  land  operated  by  the  same  per.son  i 
■as  pcUf   of  the  .s;u-ne  unit   with  re.^rx'Ct  j 
to  the  rotation  nf  crops  and  with  work-  | 
stock,   farm   machinery,  and   labor   .-ub-  I 
stant:aily    separate    from    that    lor    any  : 
other    land',   the   inclasion   of   which   is 
requested  or  ameed  to.  within  the  rim.e 
and    in    the    rrumner    six^cified    by    the 
Agricultural  Adjustment  Admini.-^traticn. 
by  the  operator  and  all  the  owners  who 
are  entitled  to  share  in  the  proceeds  of 
the  crops  on  any  of  the  land  to  be  in- 
cludwi  in  the  farm,  and 

lb'    Any    fieid-n^nied    tract     'whetht>r 

op»^rated   by   'hr    .■>ame   or  another   p^r- 

,soni     which,    together    with    any    other 

'  land   included    in   the   farm,   constitutes 

i  a   unit   with   respect    to  the   rotation   of 

!  crops:    Prondod.    That    land   not    imder 

the    same   ownership   .shall    be    included 

in    the   same    fiirm   only    if   the   county 

committee    determines   that: 

'i*  There  is  one  crop  rotation  system 
on  the  entire  area  of  land: 

ai'  The  yields  and  productivity  of 
the  different  ownerships  do  not  vary 
substantially: 

Mil'   The    combination    is    not    being 
made    for    the    purpose    of    increasing 
acreage  alIotment.>  or  prmianiy  for  the 
I  purpose  of  effecting  compliance: 

Mv  The  several  owner.ship  tracts 
'  constitute  a  farming  unit  for  the  np- 
'\  erator  and  will  be  regarded  in  the  com- 
I  munity  as  a  farm  m  1939. 

A  farm  shall  be  regarded  a»s  located 
in  the  county  or  administrative  area, 
as  the  case  may  be,  m  which  the  prin- 
cipal dweilini'  IS  .situattd.  or  if  there  is 
no  dwelling  th'T'Hin.  it  shall  be  regarded 
as  located  in  the  county  or  administra- 
tive area,  as  tho  c;\se  may  be.  in  which 
the  major  portion  of  the  farm  is  located 

i2'  Si >n-co''ri -allotment  farm  means  a 
farm  'a'  for  which  no  com  acreage  al- 
lotment IS  det'Tinmed.  or  'b»  for  which 
a  corn  acreage  allotment  of  8  acres  or 
less  is  determ.incd  and  tiie  persons  hav- 
m,*:  an  intere.st  in  the  corn  planted  on 
the  farm  elect,  in  accordance  with  In- 


structions issued  by  the  Agricultural  Ad- 
justment Administration,  to  have  suc!i 
farm  considered  as  a  non-corn-allotment, 
farm. 

(3'   Non-uheat -allotment  farm  miw 
(a'   a  farm  for  which  no  wheat  acri-a, 
allotment  i."  determined.  (b>  a  farm  for 
which  a  wheat   acreage  allotment  of  8 
acres  or  le.ss  \r.  determined  and  the  p« : 
sons   having   an    intere.st   in    the   wh» 
planted  on  thf  farm  elect,  In  accordame 
with  instructions  Lssued  by  the  Agricul- 
tural    Adjustment     Administration,     to 
have   such   farm   considered   as   a   non- 
wheat-allotment  farm. 

'4'   Ncm-anieral-a  II  o  t  m  e  n  t     fa"- 
means  a  farm  for  which  a  total  soil-(i 
pleting  acreai:*^  allotment  of  20  acres  >  : 
1.  ss  IS  determined  and  the  persons  ha'  - 
inp  an  interest  In  the  general  soll-dopl.  • 
ing  crops  planted  on  the  fann  elect,  ir. 
ai'cordance   with    instructions    is.sued   bv 
the  Agricultural  Adja^tment  Administra- 
tion, to  have  ^uch  farm  con,sidered  a.s  .i 
non- general- allotment  farm. 

d    Crop.s^  and  land  u-fes.     '1>    Acreaac 
planted    ^i   corn    means   the   acreage   <f 
land    .'-eeded    to   field    corn,    sweet    con., 
and  popcorn,  i  xccpt  'a'   any  acreage  of 
sw^et    CL>rn    contracted    to    be    sold    for 
cannmg.   'b'    any  acreage  of  .sweet  corn 
sold   for   canning   or   roasting   ears,    n 
any  acreage  of  sweet  corn  to  be  .sold  '  r 
u.sed  as  seed,   id>    any  acreage  of  p<'i;> 
com  .sold  or  to  be  used  as  seed.  <et  ai.v 
acreage    of    sown    or    close-drilled    err:', 
u.^'d  as  a  cover  crop  or  green  maiiu; 
crop,  and  'f'   any  acreage  of  swe<>t  vo:-\ 
or  p<ipcom  in  home  gardens  for  use  >  ■ 
tho  farm 

'2'    Acrenc!''  planted  to  wheat  mea:. 
lai     any    acreage    of    land    devoted    ' 
.seeded  wheat   'except  when  such  crop  : 
seeded  in  a  mixture  containing  less  thai. 
50  percent   by  weight  of  wheat,  or  cor.- 
taining  25  p<'rcent  or  more  by  weight  c. 
rye,    barley,    vetch    or    Austrian    wintn 
peas,  and  the  seeding  mixture  may  rea- 
sonably be  expected  to  produce  a   crop 
containing    such    proportions    of    plat/ 
other   than   wheat   that    the   crop  coul  1 
not  be  har\-ested  as  wheat  for  grain  r: 
.seed>   which  is  on  the  farm  on  or  aft-; 
Decemb<  r   15.   1938:    'b'    any  acreage     : 
land  devoted  to  volunteer  wheat   whn!; 
remains  on  the  land  until  May  1,  19?  ' 
and    'c    any  acreage  of   land  which 
?.eed>'d   to   a   mixture   conta.ining   whe.i' 
but  the  crops  otHer  than  wheat  fail  ' 
reach  maturity  and  the   wheat   is  h.-.t- 
ve^^ted  for  grain  or  hay. 

1 3^   Soil-depleting  acreage  means  tt 
acreage  of  land  devoted  during  the  IP"  ' 
crop  year  to  one  or  mure  of  the  foUowir-  : 
crops  or  u.v\^. 

ai   Corn  planted  for  any  purpase  ev- 
cept  .sown  or  clos"-drilled  com  used  a.^    ' 
cover  crop  or   green   manure  crop   ai   . 
swt^t    corn   or   p<'pcorn   grown   in   ho;- 
gardens  for  u.se  on  the  farm. 

lb'    Grain  sorghums  planted  for  a:  v 
pvurpose 

ic   Mangels  or  cowbeets  planted  '-■  ■ 
any  purpose. 


d '  Potatoes  planted  for  any  purpose 
f  xccpt  when  grown  In  home  gardens  for 
U-"  on  the  farm. 

•  ■ '  Annual  truck  and  vegetable  crops 
pl.ioted  for  any  purpose  except  when 
^:;  .wn  in  home  gardens  for  use  on  the 
f.>:m. 

ft  Perennial  truck  and  vegetable 
t :  ps  harv(>sted  for  any  purpwse  except 
"\:.''n  grown  in  home  gardens  for  use  on 
•;;     farm. 

t.- '  Commercial  bulbs  and  flowers. 
'  '.'imercial  mustard,  cultivated  sun- 
::  '.vers,  mint,  safllower,  or  hemp  har- 
',     'od  for  any  purpo.'-e. 

ti '  Field  txans  planted  for  any  pur- 
i'    •'■ 

i»  Peas  harvested  for  canning,  freez- 
ing, or  dried  pojis.  except  when  grown  in 
h'line  gardens  for  use  on  the  farm. 

'j'  S<iyboans  harv'-sted  for  seed  or 
wh-n  .seed  matures. 

k'    Flax  planted  for  any  purpo.se  ex- 

;i'   when  used  as  a  nurse  crop  for  bi- 

T.nial  or  perennial  legumes  or  perennial 

.';  l'^.>es  of  which  a  good  stand  is  estab- 

1  -ii'-d  in  1939. 

1'  V^^leat  i)lant.ed  'or  regarded  a.*- 
;  I  nted  >  for  any  purpose  on  a  farm  con- 
-. fir  red  as  an  allotment  farm  with  re- 
•;  -  t   to  wheat. 

Ml'  Wheat  'on  a  non-wheat-allot- 
n  Mt  farm*,  oats,  barley,  rye,  emmer, 
.'=;•./.  or  mixtures  of  those  crops  har- 
'.  •     'd  for  grain. 

::'  Wht-at  'on  a  non-wheat-allot- 
::  •  :.t  farm',  oats,  barley,  rye,  emmer, 
=;  :•/,  or  mixtures  of  these  crops  har- 
'.  ''d  for  hay  except  'D  when  such 
c  ps  are  u.sed  as  nurse  crops  for  legum-^s 
' :  p.  ronnial  gra.s.sos  of  which  a  good 
•  .:.d  IS  established  in  1939  and  the 
r.  .  -e  crop  IS  cut  green  for  hay,  or  '2' 
■>v;.'  u  such  crops  are  grown  m  a  mixture 
I  .I'aining  at  least  25  percent  by  weight 
! .'   ■.'viptor  legumos. 

'    Buckwheat,  Sudan  grass,  or  millet 
h..:-,t    ted  for  (irain  or  seed. 

o'  Sweet  sorghums  when  harvested 
'■  :   iiny  purpose. 

1 '  Liind  summor  fallowed  and  not 
; :  '"'ted  from  wator  erosion  by  methods 
'-;  ;  I'Vrd  by  the  State  committe". 

:  '  Such  other  similar  crops  and  uses 
a   ■  .ty  \ye  specified  by  the  Administrator. 

i  General  s.il-depleting  crops  or 
i- •  ■  ..il  crops  mean  all  crops  and  land 
'■  ■  :n  the  definition  of  suil-depleting 
age  except  the  crops  for  which  sepa- 
crop  acreag"  allotments  are  estab- 
d  on  the  farm. 

'    Ci'Uirnercial   orcJiards   means  the 

■■■V    in    planted    or    cultivated    fruit 

nut  treos.  vineyard-;,  hops,  or  bush 

Its  on  the  farm  on  Januury   1,   1939 

Itjding    non-beanrip     or(  hards    and 

■  aids),    from    which    the    piincipaJ 

of  the  pnxluction  is  normally  sold. 

Mi:>cel!anct:us.    'li  Pcr^n/Mneans  an 

■  •:dual    ijartr.eiship,  a.ssociation.  cor- 

.itlon.  (.state,  or  trust,  and  wherever 

•licable,  a  Stale,  a  political  subdivision 

t  State,  or  any  atuncy  thcri  of. 
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(2)  Landlord  or  owner  means  a  person 
who  owns  land  and  rents  such  land  to 
another  p>erson  or  ojjerates  such  land. 

(3)  Tenant  means  a  person  who  rents 
land  from  another  person  <for  cash,  or 
fixed  commodity  payment  or  a  share  of 
the  proceeds  of  the  crops)  and  is  en- 
titled under  a  written  or  oral  lease  or 
agreement  to  receive  all  or  a  share  of 
the  proceeds  of  the  crops  produced  there- 
on. 

<4»  Cropland  means  farm  land  which 
in  1938  was  tilled  or  was  in  regular 
rotation,  excluding  any  land  in  com- 
mercial orchards. 

'5)  Noncrop  open  pasture  land  means 
pasture  land   'other  than  rotation  pas- 
j  ture    land    and    range   land)    on    which 
I  the  predominant  growth  is  forage  suit- 
j  able  for  grazing  and  on  which  the  num- 
ber or  grouping  of  any  trees  or  shrubs 
IS  such  that  the  land   could  not  fairly 
be  considered  as  woodland. 

'6)  Special  crop  acreage  allotmerit 
means  a  com  or  wheat  acreage  allot- 
ment. 

i7»  Animal  unit  means  one  cow,  one 
horse,  five  sheep,  or  five  goats,  two  calves, 
or  two  colts,  or  the  equivalent  thereof. 

Sec  3.  County  acreage  allotments — a. 
T'ltal  soil-depleting  acreage  allotment. 
The  Boone  County  total  soil-depleting 
acreage  allotment  is  123,744  acres,  as 
determined  in  accordance  with  the  North 
Central  Region  procedure  for  determin- 
ing county  total  soil-depleting  acreage 
allotments. 

b.  Corn  allotment.  The  Boone  County 
corn  acreage  allotment  is  63,115  acres, 
as  determined  in  accordance  with  the 
North  Central  Region  procedure  for  de- 
termining county  corn  acreage  aDot- 
ments. 

c.  Wheat  allotment.  The  Boone 
County  wheat  acreage  allotment  is  16.- 
260  acres,  as  determined  in  accordance 
with  the  North  Central  Region  procedure 
for  determining  county  wheat  acreage 
allotments. 

Sec  4.  Farm  acreage  bases,  allotments, 
diversion  goals,  and  .'<oil -building  goals. 
The  county  committee,  with  the  assist- 
ance of  other  local  committees  in  the 
county,  shall  establish  acreage  bases, 
acreage  allotments,  and  diversion  goals 
in  accordance  with  provisions  contained 
herein  and  instructions  issued  by  the  Ag- 
ricultural Adjustment  Administration. 
Tlie  soil-depleting  acreage  allotments  es- 
tablished for  the  farms  in  the  county 
shall  not  exceed  the  applicable  county 
acreage  allotm.ent  establi.hed  for  the 
county. 

a.  Total  snil-dcplrtinQ  acreage  base. 
The  total  soil-depletin;r  acroage  base  for 
any  fai'm  shall  be  determined  on  tho 
basis  of  the  total  soil-d'^^T'eting  acrea^-e 
on  the  farm  during  tlie  years  1936-1938, 
mclu^sive. 

b.  Corn  acreage  ba-^c.  Tlic  corn  acre- 
age bivse  for  any  farm  shall  be  deter- 
nuned  on  the  ba.sis  of  the  corn  acreage 


on  the  farm  during  the  years  1^36-1938, 
inclusive. 

c.  Wheat  acreage  base.  The  wheat 
acreage  base  for  any  farm  shall  be  deter- 
mined on  the  basis  of  the  wheat  acreage 
on  the  farm  during  the  years  193G-1938. 
inclusive. 

d.  Total  soil-depleting  acreage  allot- 
ment. The  total  soil-depleting  acreage 
allotment  for  any  farm  shall  be  deter- 
mined on  the  basts  of  good  soil  manage- 
ment, tillable  acreage  on  the  farm,  type 
of  soil,  topography,  degree  of  erosion,  and 
the  acreage  of  all  soil-depleting  crops 
customarily  grown  on  the  farm,  faking 
into  con.sideration  special  crop  acreage 
allotments  determined  for  the  farm. 
The  total  soil-depleting  acreage  allot- 
ment for  any  farm  shall  be  comparable 
with  the  allotments  determined  for  other 
farms  in  the  .same  community  which  are 
sinular  with  respect  to  such  factors, 

e.  Corn  allotment.  Acreage  allot- 
ments for  corn  shall  be  determined  for 
farms  on. the  basis  of  tillable  acreage, 
crop  rotation  practices,  tjT)e  of  .soil,  and 
topography.  The  allotment  for  any 
farm  shall  be  comparable  to  the  allot- 
ments recommended  for  other  farms  in 
the  same  community  which  are  similar 
with  respect  to  such  factors.  For  any 
farm  with  respect  to  which  a  corn  acre- 
age allotment  of  8  acres  or  le.ss  is  deter- 
mined and,  in  accordance  with  instruc- 
tions issued  by  the  Agricultural  Adju;-t- 
ment  Administration,  the  persons  hav- 
ing an  interest  in  the  corn  planted  on  the 
farm  so  elect,  such  farm  shall  be  con- 
sidered as  a  noncorn  allotment  farm. 

f.  Wheat  allotment.  Acreage  allot- 
ments of  wheat  shall  be  determined  for 
farms  on  which  wheat  has  been  planted 
for  harvest  in  one  or  more  of  the  veai-s 
19^6,  1937,  and  1938.  on  the  basis  of 
tillable  acreage  and  crop  rotation  prac- 
tices as  reflected  in  the  usual  acreage  of 
wheat  on  the  fai-m  or  the  ratio  of  wheat 
acreage  to  cropland  in  the  community  or 
in  the  county,  and  on  the  basis  of  the 
type  of  soil  and  topography.  Not  more 
than  3  percent  of  the  county  wheat  acre- 
age allotment  shall  be  apportioned  to 
farms  in  the  county  on  which  wheat  was 
not  planted  for  harvest  in  any  one  of 
thje  three  years  1936,  1937,  and  1938,  on 
the  basis  of  tillable  acreage,  crop  rota- 
tion practices,  type  of  soil  and  topog- 
raphy. The  wheat  acreage  allotment  for 
any  farm  shall  be  comparable  with  the 
allotment  determined  for  other  farms  in 
the  same  community  wliich  are  similar 
with  rc£i:K}ct  to  such  factors.  Wheat 
acreage  allotments  may  be  established 
for  all  farms:  Provided,  That  no  allot- 
ment will  be  established  for  farms  with 
respect  to  which  the  allotment  deter- 
mined for  the  farm  is  or  would  be  8 
acres  or  less  and.  in  accordance  Wiih 
iixstruclions  is-med  by  the  Agricultural 
Adj'astment  Administration,  the  persons 
having  an  i:iterest  in  tiie  wheat  piaiited 
on  the  farm  elect  to  have  .'ruch  farm 
considered  as  a  nonwhcat  allotment 
farm. 
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g.  Total  soil-depleting  diiyrston  ffoal. 
The  total  soil-depleting  diversion  goal 
for  any  farm  shall  be  the  amount  by 
which  the  total  soil-depletLng  acreage 
base  exceeds  the  total  soil-depleting 
acreage  allotment  established  for  the 
farm. 

h.  Corn  dtversion  goal      The  corn  di- 
version goal  for  any  farm  shall  b*^  the 
amount  by  which  the  corn  acreage  base 
exceeds     the     corn     acreage     allotment  I 
established  for  the  farm  i 

i.  Wheat  diversion  pixil  The  wheat 
diversion  goal  for  any  farm  shall  bo 
the  amount  by  which  the  wheat  acreage 
base  exceeds  the  wheat  acreage  allot- 
ment established  for  the  farm. 

J.  SoU-tmildtng  Qonl.  The  soil-build- 
Irig  goal  for  any  farm  shall  be  one  unit 
of  soil-building  practices  for  each  $1.50 
of  the  payment  computed  for  the  farm 
under  section  7d.  Insofar  as  practicable, 
the  county  commitU^e  should  determine 
for  individual  farms  practices  to  be  fol- 
lowed in  meeting  the  goal  which  are 
not  routine  practices  on  the  farm  but 
which  are  needed  on  the  farm  in  order 
to  conserve  and  improve  soil  fertility  and 
prevent  water  erosion. 

Sec  5.  Normal  yields  and  prodiwtiiity 
indexes. — a.  NorTnal  uit'ld.<  of  sp*'cial 
.<iotl-depletinQ  crops.  The  county  com- 
mittee, with  the  a.ssistance  of  other  local 
committees  in  the  county,  shall  deter- 
mine for  each  farm  for  which  a  corn  or 
wheat  allotment  is  esLabli.shed  or  a  de- 
duction is  computed,  a  normal  yield  for 
each  such  crop  m  accordance  with  the 
provisions  of  this  section  and  instruc- 
tions issued  by  the  Apricul^ural  Adjust- 
ment  Administration. 

'1)  Where  reliable  records  of  the  ac- 
tual averatre  yields  per  acre  of  corn  or 
wheat.  a.>  the  ca.'i'  muv  b»'  for  the  ten 
years  1928  to  1937.  inclu.^ive.  aro  prr- 
sented  bv  the  farmer  or  arf'  available 
to  the  committff  th»'  norm.il  >i»id  for 
the  farm  shall  be  the  averae;'^  ot  such 
yields  adiustt'd  for  tnnds  und  abnormal 
weather  conditions  in  ac;(irdancf  with 
instructions  issu»'d  by  th-'  Atzricultural 
Adjustment  Administration 

'2>  If  for  any  year  of  ^uch  ton-year 
period  reliable  records  of  tht^  actual  av- 
erage yield  are  not  available  or  th're  \ 
was  no  actual  yield  because  the  crop 
was  not  [ilanfed  on  th><  farm  m  .-uch 
year,  the  normal  \ield  for  the  farm  shall 
be  the  yield  which,  on  the  basii  of  all 
the  available  facts,  including  the  yield 
customarily  mad-  on  the  farm  we-^ther 
conditunis,  type  of  soil,  dramape.  produc- 
tion practices,  and  ajeneral  fertility  of 
th"  l:uid  the  county  committee  deter- 
mines to  b»'  the  yield  which  w:is  or 
could  reasonably  have  be<"n  expci  ted  on 
the  i  \r::\  f.ir  such  ttn-year  period 
Where  the  prtxiuctivity  index  most  re- 
cently established  for  the  farm  in  con- 
nection w'th  the  agr.e*>iUural  consen,'a- 
tion  programs  is  determined  by  the 
coun*^y  committee  to  be  an  accurate  re- 
flection of  the  foregoing  factors,  the 
yield  obtained  by  multiplying  such  index 
by  the  county  a^trage  yield  estabUshed 


by   the   Secretary  shall   be   used   as   the 
normal  yield   for  the  farm. 

1 3  >  The  yields  determined  under  sub- 
division '2)   of  this  subsection  "a"  shall 
t>e  adjusted  so  that  the  average  of  the 
normal  yields  for  all  farms  in  the  county 
'weighted     by    the    respective    com     or 
wh'at     acreage     allotments    established  ! 
for     such     farms*      shall     conform     to' 
the  county  average  yield  established  by  ' 
the  Secretary.  I 

b  Prnductii-ittj  indexes.  The  Boone 
County  productivTty  index  is  118  3  per- 
cent, as  determined  In  accordance  with 
the  North  Central  Region  procedure  for 
determining  county  productivity  indexes. 

A  productivity  index  or  rate  per  acre 
shall  lx>  determined  in  accordance  with 
instructions    issued    by    the    Agricultural 
Adjustment     Admini.stratlon     for     each 
farm    in    Boone    County    by    the    county 
committee,    subject    to    the    approval    of 
the  State  committee      Such  productivity 
index  or  rate  per  acre  shall  be  based  upon 
the  normal  yield  per  acre  for  the  farm 
of  the  major  Miil-depl'-ting   crop  in  the 
county    as    compared    \^Tth    the    normal 
yield  per  acre  for  such  crop  in  the  county 
Where  the  yield  of  the  major  soil-deplet- 
ing crop  in   the  ciuinty  does  not   accu- 
rately reflect  the  productivity  of  a  farm, 
the  yield  of  a  crop  that  reflects  the  pro-  j 
ductivity  of  the  farm  may  be  iLsed.  pro- 
vided that  the  productivity  Index  or  rate  ! 
per  acre  for  such  farms  shall  be  adjusttxl,  , 
if  necessar>'.  so  as  to  be  fair  and  equitable 
as   compared   with   the   productivity   in-  i 
d'Xe.s  or  ra'cs  per  acre  jor  other  farms  j 
in  the  county  havint:  similar  soiLs  or  pro- 
ductive capacity,  and  as  contrasted  with 
other  farms  in  the  county  having  differ- 
ent soils  or  productive  capacity. 

The  average  productivity  index  or  p»'r 
ai  re  rate  fnr  all  farms  for  which  prtxluc- 
tivity  indexes  w  p<'r  acre  rates  are  de- 
termined in  the  county  .sh;dl  not  exceed 
100  or  the  county  per  acre  rate.  re?pcc- 
tiveiy. 

Sec  6.  Soil-huUdrig  practices.  The 
.-^oii-buildnikr  practices  hs'ed  in  the  fol- 
lowing schedule  .^haIl  count  toward  th<^ 
achii  vemenr  of  t'he  soil-biulding  goal 
to  the  extent  indicated  therein,  when 
such  practices  are  carried  out  in  1939 
in  acc(  rdaiice  with  specificatKms  issueti 
by  the  reviniial  direcor  or  by  the  State 
comnuttee  vMlh  the  approval  of  the  re- 
gional director  Tlie  sptXMflcatioiLs  us- 
sued  .shall  be  such  as  to  assure  that  the 
soil-builtUnn  practice  will  be  performed 
m  wortinanlike  manner  and  in  accord- 
iijice  with  i;iX''d  fanning  pracuce  for 
the  locali'y. 

Practices  carried  out  with  labor,  seed. 
trees,  and  materials  furnished  entirely 
by  any  State  or  Federal  agency  other 
than  the  Agricultural  Adjus'mcnt  Ad- 
mini.-tration  shall  not  be  count,  d  tow.vrd 
the  achievement  of  the  soil-biuldin£t 
goal.  If  a  portion  of  the  lab<T,  seed, 
trees,  or  other  inateriaN  used  m  carry- 
ing out  any  practice  is  fumi.shed  bv 
a  Sta»e  or  Federal  arenry  other  than 
the  Agricultujal  Adjiutment  Adminis- 
tration and  such  portion  represents  one- 


half  or  more  of  the  total  cost  of  car: ;.  - 
ing  out  such  practices,  such  priu.tice 
shall  not  be  counted  toward  the  achieve- 
ment of  the  soil -building  goal;  if  sudi 
portion  represents  less  than  half  of  ilie 
total  cost  of  carrying  out  such  practice, 
one-half  of  such  practice  shall  be  count- 
ed toward  the  achievement  of  the  •  - 
building  goal;  Pro\nded.  TTiat  labu:. 
seed,  trees,  and  materials  furnished  to 
a  State,  a  political  subdinsion  of  a 
St<ate.  or  an  agency  thereof  by  an  agency 
of  the  same  State  shall  not  be  deemed  lo 
be  furnished  by  "any  State  •  •  • 
agency"  within  the  meaning  of  this 
paragraph. 

Trees  piu-chased  from  a  Clark-Mt  N.tiy 
Cooperative  State  Nursery  shall  n^t  be 
deemed  to  be  paid  for  in  whole  ur  in 
part  by  a  State  or  FVderal  agency 

The  unit  credits  listed  b<'low  ar--  the 
maximum  unit.s  allowable,  and  the  eredit 
for  any  practice  included  may  l>  ad- 
justed downward  by  the  Indiana  Stiite 
committee  uith  the  approval  of  the 
Administrator. 

SCHEDULE  OF   SOIL-BOTLDINC   PR.^CTICES 

a.  Practice  unit  equival'^nt — one  unit. 
Each  of  the  following  piactices  in  tile 
amount,s  specified  shall  be  counted  ..s  one 
unit;  Provided,  That  when  the  nuit- rials 
specified  in  subparagraph  di.  <  L' - .  or 
•3>  of  this  paragraph  are  apph- d  to 
p»  rmanent  pa.sture.  biennial  or  pen  nr.i.il 
l''tiumes,  perennial  gra.ss/'s,  wint(  i  i' - 
gumcs.  or  lesptdeza.  seeded  or  grown  m 
connection  with  a  soil-depleLinR  crop,  no 
part  of  the  material  applied  shall  be 
counted  as  a  practice  unit, 

il'    Application    of   300   pounds  of   16 
t^-rcnt    superphosphate    (or   its  eqi:"- 
lent!  to.  or  in  connection  with  the 
lUK    of.    p)erennial    or   biennial    lecumes. 
p<.'ronnjal    grasse.s,    winter    lecume-     V -- 
IK'deza,  or  p«'rmanent  pa'^tuie 

''2>  Application  of  200  p<iund~  of  so 
p«'rcent  muriate  of  pota.sh  lor  its  er;  . 
lent'  to,  or  in  connection  with  the  .  - 
ing  of.  perennial  or  biennial  let;iimes, 
fx^rmnial  grii.ves.  winter  legtmT's  V-- 
I.Hdi /a.    or   permanent    pasture. 

'3  I  Application  of  500  jKiunds  of  ba."^ic 
slafj  or  rxxk  phosphate  [p.  or  In  connec- 
tion with  the  .seeding  of,  perennial  or 
biennial  lopume.s,  perennial  pi.i 
winter  legumes,  lespf-dcza.  (jr  {x-rinai.  ,.: 
pa.^ture. 

'4'  Reseedmg  depleted  pa>tures  '.v/h 
good  seed  of  adapted  pj;i>ture  gras-e-  '  r 
iegumev— 10   pounds  of  soed, 

•5 1  Contour  ridmn'.:  of  noncroj)  rp  ri 
pa.s?ure  land — 750  linear  feet  of  ririi-'c  or 
terrace. 

'6'  Application  of  not  less  than  two 
tons,  air  dry  weicht.  of  straw  or  equiva- 
lent mulching  niaterials,  excluding  bain- 
yard  and  stable  matiure,  p.  r  acre  in 
orchards  or  on  vegetablf^  Lir.d. 

'7'  Application  of  2,000  i>tunds  of 
ground  Lmestone  or  its  equivalent  Tlie 
KTound  lim'-stone  ':hould  not  be  coar^'cr 
than  that  obtained  by  grinding  caloan'- 
OU.1  ur  dolonutic  Un.e.'une  so  that  nol 


less  than  90  percent  with  all  finer  par- 
ticles obtajiied  in  the  grinding  process 
included,  will  pass  throu^'h  a  10-mcsh 
,■-.'  ve.  Il  must  contain  calcium  and 
i!.agnei;iimi  carbonal-js  equivalent  to  not 
less  than  80  peicrnt  of  calciiun  carbo- 
nate. The  followinfr  quant,ities  of  other 
I  .dcareous  substances  are  equivalent 
r  .  1  ton  of  ground  limestone:  1,400 
jounds  of  hydrated  lime:  2  cubic  yards 
of  marl,  calcium  ciirbide  refu.se  lime. 
v.'ter  roftening  procesj5  refase  lime, 
1  iper  mill  refu.se  lime,  or  commercial 
u  >()d  ashes,  'j  ton  of  commercial  btmit 
lime;  4  cubic  yards  of  calcareous  clay: 
1  ton  of  burnt  lime  waste:  1  ton  of 
a.-ricultural  limestone  meal:  2,750  pounds 
ol  limestone  screenings:  2'j  tons  bla.-;t 
linnace  slag  ground  sufficiently  .so  that 
all  particles  will  pass  through  a  lO-mesh 
.' .'  ve. 

8 »  Natural  re.seeding  of  noncrop  opt'n 
[.i.ture  by  non^razing  during  the  nor- 
i,.  il  pasture  seasfm  on  an  acreage  equal 
•■>  one-half  of  the   number  of  acres  of; 
,'.  h  pasture  required  to  carry  one  am-  ■ 
Ilia)  unit  for  a  12-month  px-riod.  i 

n>   Construction  of  200  linear  feet  of  ] 
.-andard  tenace  for  which  proper  out- 
1-  ■  >  are  pronded. 

b,  Uitit  cQunxilrnts  per  acre — one  umt. 
I  oh  acre  of  the  following  shall  be 
I     inted  as  one  unit: 

'  1  I  Seeding  biennial  legumes,  peren- 
:..  il  leiiumes,  perennial  gra.sses  "other 
•■an    timothy    c>r    redtop)     cr    mixtures 

'her  than  a  mixture  consisting  .solely 
o!  timiithy  and  redtop)  containing  per- 
'  •  nial  pra,s,s<\s,  perennial  legumes,  or 
b  rnnuil  lefiiimes  'except  any  of  soich  ' 
(To;js  qualifying  at  a  higher  rate  of  credit 
under  any  other  practice  listed  in  this  j 
i'-ciion  6 ' . 

'2)  Seeding  annual  l^spedc^a.  annual 
ry.  era.ss,  or  annual  sweetclover. 

.31  In  orchards  or  on  vegetable  or  1 
!  I  ato  land,  green  manure  crops  or  cover 
crops  of  oats,  barley,  r>-e,  Sudan  grass. 
ni.Uet.  annual  ryegrass,  buckwheat,  sweet 
.'-nrt.'hum.s.  annual  lepumes  'excluding 
!■ .  pedeza  » .  biennial  legumes  'except  as 
'  .er  ciupsi.  wiuat  and  mixtures  of  any 
el  ihese  crops,  provided:  <a)  A  good 
^':  .vth  IS  obtained:  ib>  such  crop  !S 
'-  '  ])a'-tured  or  harvested  as  pram.  .seed. 
hay.  or  forage,  or  otherwl.se  taken  from 
tho  land:  'C  where  su.h  crop  is  used  as 
a  iiieen  manure  crop  it  is  incorporated 
ir.'  )  the  .soil  by  plowing  or  discing  before 
N''\  ember  1.  1939.  and  where  the  land 
i  subject  to  ero.Mon  it  is  followed  by  a 
wint^jr  cover  crop:  <di  where  biennial 
ltt;ume;>  are  u.-xd  as  a  creen  manure  crop 
tlv  y  must  be  incnrivirated  into  the  .soil 
before  July  1.  1U39:  •(  »  where  .^juch  crop  1 
i^  used  as  a  C(/ver  crop  a  good  vegeta- 
tive growth  of  suth  crop  is  on  the  land 
on  November  1.  1939:  and  'f)  credit 
IS  not  i-'iven  in  1939  for  .such  crop  under 
atiy  other  practice. 

'■  Unit  cQui^Xilc-.ts  per  acre — tiro 
''  '  Each  acre  of  the  following  shall 
b'    enunted  r;s  two  units: 


'!>   Seeding  alfalfa. 

<2>  Cultivating,  protecting,  and  main- 
taining by  replanting,  if  necessary,  a 
gocd  stand  of  forest  trees,  planted  be- 
tween July  1,  1935,  and  July  1,  1939. 

|3»  Wiih  prior  approval  of  the  county 
committ«"  improving  a  stand  of  forest 
trees  under  such  approved  system  of 
farm  woodlot  managem.ent  as  is  speci- 
fied by  the  Agricultural  Adjuiitment 
Administration. 

d.  Unit  rquizalcvts  per  acre — fire 
units.  Each  acre  of  the  following  shall 
be   counted   as  five   units: 

<  1 »  Planting  forest  trees  including 
ihrubs  in  proU^ctive  plantings)  provided 
such  trees  are  protected  and  cultivated 
in  accordance  with  good  tree  culture 
practice. 

e.  i4cre  cciuiixileiifs  per  uvif — t?ro 
acres.  Each  two  acres  of  the  following 
shall  be  counted  as  one  unit: 

<1)  Seeding  timothy  or  redtop  or  a 
mixture  consisting  solely  of  timothy  and 
redtop. 

f.  Acre  cquhxilcnts  per  U7iit — four 
acres.  Each  lour  acres  of  the  following 
shall  be  counted  as  one  unit: 

'  1;  Restoration  of  farm  woodlots.  nor- 
mally overgrazed,  by  nongiazing  dunns; 
the  normal  pa.sture  season.  Credit  will 
not  be  allowed  for  more  than  two  acres 
of  woodland  for  each  animal  unit  nor- 
mally crazed  on  such  woodland. 

<2i  Growing  alternate  strips  of  inter- 
tiDed  crops  with  sown,  close-drilled,  or 
sod  crops. 

g.  i4crc  eq:iivalents  per  unit — eight 
acres.  Each  t  ight  acres  of  the  follow- 
ing shall  be  counted  as  one  unit: 

•  1)   Contour  farming  intertilled  crops. 

h.  Acre  equivalents  per  unit — ten 
acres.  Each  ten  acres  of  the  following 
shall  lx>  counted  as  one  unit: 

'1)  Contour  seeding  of  small  grain 
crops. 

Sec  7.  Payment  for  full  performance. 
Payment  will  be  made  with  respect  to 
any  farm  for  not  exceeding  soil-depleting 
acreage  allotments  and  for  achieving 
soil-building  goals  in  an  amount  which 
shall  be  the  sum  of  the  following: 

a.  Corn.  (1)  25  cents  per  bushel  for 
the  normal  yield  per  acre  of  corn  for 
the  faim  for  each  acre  in  the  corn  diver- 
sion goal:   plus. 

'  2 )  3  cents  per  bushel  of  the  normal 
yield  ix-r  acre  of  corn  for  the  farm  for 
each  acre  in  the  corn  allotment,  or  if  the 
acreage  planted  to  com  is  le.ss  than  80 
percent  of  the  corn  allotment,  pjayment 
Will  be  computed  on  the  normal  yield  of 
an  acreage  equal  to  125  percent  of  the 
acreage  planted  to  com  unle.ss  the 
county  committee  finds  that  failure  to 
plant  80  i>^rcent  of  the  allotment  was 
due  to  flood  or  drought. 


b.  Wheat.  a>  25  cents  per  bushel  of 
the  normal  y.eld  per  acre  of  wheat  for 
the  farm  for  each  acre  in  the  wheat 
diversion  gcul;   plus, 

<2)  G  cents  per  bushel  of  the  normal 
yield  per  acre  of  wheat  for  the  farm  for 
each  acre  in  the  wheat  allotment:  cr.  if 
the  acreage  planted  to  wheat  is  le::,s  than 
80  percent  of  the  wheat  allotm.cnt.  pay- 
ment will  be  computed  on  the  noimal 
yield  of  an  acreage  equal  to  125  jx^rcent 
of  the  acreage  planted  to  wheat  unl&ss 
the  coiu:ty  committee  finds  that  failure 
to  plant  80  percent  of  the  ailotnient  was 
due  to  flood  or  drought. 

c.  General  soil -depleting  crops.  '1) 
$5.00  per  acre,  adjusted  for  productivity, 
for  each  acre  in  the  total  soil-depleting 
diversion  goal  established  for  the  farm 
in  excess  of  the  sum  of  the  special  di- 
version goals  established  for  such  fann; 
plus, 

•  2)  50  cents  per  acre,  adjusted  for  pro- 
ductivity, for  each  acre  in  the  total  soil- 
depleting  acreage  allotment  established 
for  the  farm  in  excess  of  the  sum  of  the 
acreages  used  in  computing  payments 
with  respect  to  corn  and  wheat  allot- 
ments. 

d.  PaymerU'^  in  connection  with  sod- 
building  practices.  <  1 )  50  cents  per  acre 
of  cropland  in  the  farm  in  excess  of  the 
total  soil-depleting  acreaee  allotment  for 
the  farm. 

•  2»  $2.00  per  acre  of  commercial  or- 
chards on  the  farm  January  1.  1939. 

•3)  20  cents  per  acre  ol  noncrop  open 
pasture  land  in  the  farm. 

i4)  SI. 10  per  acre,  adjusted  for  pro- 
ductivity, for  each  acre  in  the  total  soil- 
depleting  acreage  allotment  established 
for  the  farm  in  excess  of  the  sum  of  the 
acreages  used  in  computing  payments 
with  respect  to  the  special  crop  acreage 
allotments  established  for  the  far-m  'ap- 
plicable only  to  non-general-allotmcnt 
farms) . 

Sec  8.  Payments  for  partial  perform- 
ance. Payments  computed  for  any  farm 
under  the  pro^'is-ons  of  section  7  shall  be 
subject  to  all  the  following  deductions 
which  are  applicable  to  the  farm: 

a.  Corn. —  (1)  Allotment  farms.  For 
each  acre  of  corn  planted  in  excess  of 
the  corn  acreage  allotment,  the  smaller 
of 

<a)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  corn  by  the  number  of  acres  in 
the  corn  diversion  goal:  or 

<b)  The  amiount  obtained  by  multiply- 
inc  the  normal  corn  yield  lor  the  farm 
by  $0.40  per  bushel. 

'2)  Non-corn-aUotment  farms.  (a> 
$0.40  ix'r  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  plant*  d  to  corn 
in  excess  of  8  acres. 

b.  Wheat  (1)  Allotment  farms.  For 
each  acre  of  wheat  plintcd  in  excess  of 
the  wheat  acreage  allotment,  the  smaller 
of 
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(a>  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  wheat  by  the  numl)er  of  acres 
in  the  wheat  diversion  goal:  or 

(b)  The  lunount  obtained  by  multiply- 
ing the  normal  wheat  yield  for  the  farm 
by  $0  50  per  bushel. 

<2)  N  on- wheat -allotment  farms,  la) 
$0.50  per  bushel  of  the  normal  yield  for 
the  farm  for  each  acre  .^reded  to  wheat 
in  excess  of  8  acres. 

c.  General  soil-depletiru}  crops — '1» 
Allotment  farms.  For  each  acre  classi- 
fied  as   soil -depleting   in   excess   of    the 


crop's)  Is  not  grown  on  the  farm  in  1939. 
the  net  pa.yment  or  net  deduction  cxrtn- 
puted  for  srurh  crop(s)  shall  be  divided 
among  the  landlords  and  tenants  in  the 
proportion  that  the  county  committee 
determines  that  such  persons  would  have 
shared  m  the  proceeds  of  such  crop<s) 
if  the  entire  acreage  in  such  acreage 
allotment  had  tjeen  planted  and  har- 
vested in  1939;  Provided,  further,  that 
upon  the  writfon  agreement  of  all  per- 
sons who  are  entitled  to  receive  a  land- 
lord's share  of  the  proceeds  of  any  .such 
c^DP's^  the  .share  of  each  such  person 


total  soil -depleting  acreage  allotment  es-    in    the   n<^t   payment   or  net    deduction 


tablished  for  the  farm,  less  the  sum  of 
the  acres  by  which  the  special  soU-de- 
pleting  acreages  exceed  the  re.spective 
special  soil -depleting  acreage  allotments. 
the  smaller  of 

(a)  The  amount  obtained  by  dividing 
the  maximum  payment  computed  with 
respect  to  general  soil-depleting  crops 
by  the  number  of  acres  by  which  the 
total  soil-depleting  diversion  goal  ex- 
ceeds the  sum  of  the  special  diversion 
goals:  or 

(b>  $8.00  per  acre  adjusted  for  pro- 
ductivity for  the  farm. 

(2)  Non-gcncral-allotmcnt  farms.  ia> 
$8.00  per  acre,  adju.sted  for  produc- 
tivity, for  each  acre  clas.sifi*^d  as  soil- 
depleting  in  excess  of  20  acres. 

d.  Sail -building  goal.  $1  50  for  each 
unit  by  which  the  soil-building  goal  is 
not  reached. 

Sic.  9.  Diin.'Hon  of  payments  and  de- 
ductions— a.  Pai/mcTits  and  deductions 
in  cvnnection  with  general  soil-depleting 


computed  with  respect  to  such  cropts> 
on     any     farm     comprising     separately 
owned     tracts     of     land     shall    be     de- 
termined   on    the    basis    of    each    such 
person's   respective   share    <as   indicated 
by    their    acreage    shares    expressed    in 
terms  of  either  acreages  or  percentages" 
in   the   acreage   allotments   which   could 
have  been  established   for  such  crop<s> 
on  the  land  in  which  he  has  an  interest, 
b    Payments  in  connection   with  soil- 
building  practices.     The  amount  of  net 
payment  earned  in  connection  with  the 
soil-building  goal  for  the  farm  shall  be 
made   to   the   landlord,   or   tenant,   who 
carried    out    the   soil-building    practices. 
If  the  county  committee  determines  that 
more  than  one  such  person  contributed 
to  the  carrying  out  of  soil-building  prac- 
tices on  the  farm  in  1939.  such  payment 
shall  be  divided  in  the  proportion  that 
the  units  contributed  by  each  such  per- 
son to  such  practices  bears  to  the  total 
units  of  such   practices  carried  out   on 
the  farm  in  1939.     All  persons  contrib- 


crops  and  crops  for  which  special  cTop    utint:   to   tht>  earning   out   of  any   soil- 


acreage  allotments  are  established.    The 
net  payment  or  net  deduction  computed 
for  any  farm  with  respect  to  general  soil- 
depleting  crops,  or  any  crop  for  which  a 
special  acreage  allotment   is  established. 
shall    be    divided    among    the    landlords 
and  tenants  in  the  sair.e  proportion     as 
indicated   by    their   acreage   ."ihares   ex- 
pressed  in   ternvs  of  either   acreages  or 
percentages)   that  such  persons  are  en- 
titled at  the  time  of  harvi«si  to  share  in 
the  proceeds   i other  than  a  fixed  com- 
modity payment)  of  such  crop'S'   growr. 
on  the  farm  in   1939:   Provided.  That  if 
because    of    crop    failure    the   harvested 
acreage  of  any  such  crop's*  is  less  than 
the  planted  acreage  of  such  crop  si  and 
the  county  committee  finds,  In  accord- 
ance with  instructions  issued  by  the  Ag- 
ricultural    Adjustment     Administration, 
that   use  of  the  harvested  acreage  as  a 
basis  for  the  division  of   the  net    pay- 
ment or  net  deduction  would  result  in  a 
materially   diffi^rcnt   division    from    that 
which  would  result  UXiW-  the  u.se  of  the 
planted   acreage?,   sQch   net    pav-nient    cr 
net   detluction    shall    be  divided  among 
the  landlords  and  tenants  in  the  pro- 
portion that   the  county  committet^  de- 
termines that  such  persons  would  hav»» 
shared  in  the  proceeds  of  such  cropsus' 
tf  the   entire   acreage   planted   to   such 
crop's^    m    1939    had    b«>en    harvested: 
Provided,     further,     thai    li     any     such 


building  practice  on  a  particular  acre- 
age shall  be  deemed  to  have  contributed 
equally  to  the  units  of  such  practice 
unless  such  pt^rsons  establish  to  the  sat- 
isfaction of  the  county  committee  that 
their  respective  contributions  thereto 
were  not  m  equal  proportion,  in  which 
event  such  units  shall  be  divided  in  the 
proportion  which  the  county  committee 
determines  each  such  person  contrib- 
uted thereto. 

c.  Proration  of  net  deductions.  If  the 
sum  of  the  net  payments  computed  for 
all  persons  on  a  farm  exceeds  the  sum 
of  the  net  deduct lon.s  computed  for  all 
persons  on  such  farm,  the  sum  of 
the  net  deductions  computed  for  all 
persons  on  such  farm  shall  be  prorated 
among  the  persons  on  such  farm  for 
whom  a  net  payment  is  computed,  on 
the  basis  of  such  computed  net  pay- 
ments. If  the  .sum  of  the  net  deductions 
computed  for  all  persons  on  a  farm 
equals  or  exceeds  the  sum  of  the  net 
pa>Tiients  computed  for  all  persons  on 
such  farm,  no  payment  will  be  made 
with  respect  to  such  farm  and  the 
amount  of  such  net  deductions  In  excess 
of  the  net  payments  shall  be  prorated 
among  the  persons  on  such  farm  for 
whom  a  net  deduction  is  computed,  on 
the  basi.^  of  such  computed  net  deduc- 
tions. 


Sic  10.  Increase  tn  small  pavnemts. 
The  total  payment  computed  under  .ac- 
tions 7  to  9,  Inclusive,  for  any  P'  rson 
with  resp)ect  to  any  farm  shall  b--  in- 
creased as  follows: 

(a)  Any  jjayment  amounting  '..  ■; ; 
cents  or  less  shall  be  increased  lo  $1  ■ 

(b)  Any  pajTnent  amounting  to  nviie 
than  71  cents  but  less  than  $100  -li.i.] 
be  Increas^-d  by  40  percejit: 

(C>  Any  payment  amountinK  lo  SI  uu 
or  more  shall  be  increased  in  acciraaiui 
with  the  following  schedule. 

Increa.\r. 
•n 
Amount  of  payment  computed:         pay".''-.: 
$1  00  to  $1  i)y   tc  40 

12  00  to  $2.99 80 

13  00  to  *.'l  U9 1.20 

»4i>0to»499 —     160 

»5  00  to  $5  99  2  00 

»ti  00  to  $Ci  99   2.40 

17  (X)  to  $7  99 2  80 

$8  C>0  to  »a9y 3  20 

$900  to  $999  3  60 

$1000  to  $1090    4  00 

$1100  to  $1199   4  40 

$1200  to  $1299  _ 4  80 

%130()   to  $13  99 5  20 

$14  00  to  $14  99    5  fiO 

$KS00  to  $l.'i99 6  00 

$1600  to  $1699 .--  6  40 

$17  00  to  $17  99 ---  fl.80 

$1800  to  $1899 ..-  7.20 

$19  00  t.o  $19  99  7  60 

$2000  to  $2099      8  00 

$21  no  to  $21  M9    --     8  20 

$22  00  to  $22  99    8  40 

$2.1  00  to  $23  99 P  60 

$24  no  to  $24  99 8.  80 

$25  00  to  $2.T  99    6  00 

$26  00  U>  $■•'(•.  99 9  20 

$27  I  Kl  to  *  2  7  99      9  40 

$28  M  to  ?2H  99    9  60 

$29  00  to  $29 '.<9 9  80 

$30  00  to  $.V)99 10  00 

$31  00  to  $31  99 10  20 

$32  00  to  $32  99 10  40 

$;M  00  to  $33  90 10  60 

tMOO  to  $34  99 -    10  80 
<,'i  no  tc  $3.'i  9M    11   00 

$3600  to  $.1699    11   20 

$37  00  to  $37  99    H  *0 

$;?8  00  t.i  $3R  99 11   ^•*') 

$39  00  to  $39  99 H    80 

$40  no  to  »4n  99  .    12  00 

$41  00  to  $41  99 12   10 

$42  00  to  $42  99 12  20 

$43  00  to  $4. i  99  12  JO 

$44  00  to  $44  99  12  40 

$4.sno  to  H.'iW    n 12  50 

$46,00  to  $46  99 -- 12  60 

$47  00  to  $47  99    12  "0 

$48  00  to  $48  99 12  «0 

$4900  to  $4999      12  90 

$,SO0O  to  ».'>0  99    13  00 

$51  iX)  to  $.')1  99 13  1<5 

$52  00  to  $52  99 13  20 

$S3  00  to*.Tl99    1^<    '0 

$.54  no  to  $.'>4  99    13  f? 


$55  00  to  $55  99    13   ^ 

$56  00  to  $5699    13  ^ 

$57  00  to  $5799  1-^  "^ 

$5H  CO  to  $58  99 -  13  80 

$59  OO  to  $59  99  -  13  90 

$60  00  to  $185  99 1*  '■'^ 

$18600   to  $199  99 «'' 

$200  00  ai.cl  o\>T.       <*' 

■  Ii.creiiBo   to   $200  00. 

'  N'l    iiicn-a.-'O 

Sec  11.  Pavmcnts  limited  to  $10,000. 
The  total  of  all  payments  made  in  con- 
nection with  proirrams  for  1939  lUider 
s(-cti()n  8  of  the  Soil  Conservation  ru^.d 
Domestic  Allotment  Act  to  any  individ- 
ual, partnership,  or  estate  with  respect 
to  farms  lo«\itv;d  •.vithiii  Ir.dian.i  ."^hall  n  't 
exceed  the  sum  of  $10,000     The  total  of 


all  payments  made  in  connection  with 
p:.  :iams  for  1939  under  section  8  of  the 
a  :-  Conservation  and  Domestic  Allot- 
Tiv  :U  Act  to  any  person  other  than  an 
ir.d.vidual.  partner.ship.  or  estate  with 
;.  ;vct  to  farms,  ranching  units  and  tur- 
p-  -.tine  places,  in  the  United  States  <in- 
Ll;..iing  Alaska.  Hawaii,  and  Puerto  Rico) 
>»    !!  not  exceed  the  sum  of  $10,000. 

..!!  cr  any  part  of  any  payment  which 
ha-  been  or  olherwise  would  be  made  to 
:,r.v  person  und'r  the  1939  program  may 
b.  v.i'.hheld  or  required  to  be  returned  if 
Iv  has  adopted  or  participated  in  adopt- 
ing any  scheme  or  device,  including  the 
di.'-solulion.  reorganization,  or  formation 
(♦  ,iny  corporation  partnership,  estate. 
tr.;.[.  or  by  any  other  mft.ms.  which  was 
di'signtd  to  "vade.  or  would  have  the 
efftct  of  evacim-.'.  the  provisions  of  this 
section. 

Sec  12.  Drdu'tic.ns  iruurrcd  on  other 
far?ns — a.  Other  farms  in  BiXjne  County. 
If  the  deductions  compu+fd  under  sec- 
tion 8  with  resix'ct  to  any  farm  in  a 
ciunty  (xceed  the  pa'-menf  for  full  per- 
formance on  such  farm  computed  under 
.senion  7.  a  landlord'.s  or  tenant's  .share 
I',  hr  amoun'  by  which  such  deduction 
{X.;.eds  ."^uch  payments  shall  be  deducted 
from  such  landlord's  or  tenant's  share  of 
the  payment  which  would  otherwise  be 
ir.ade  to  him  with  le.spect  to  any  other 
farms  in  Boone  County 

!-  Other  farms  :n  the  State.  If  the 
d-  :  id  ions  computed  for  a  landlord  or 
'<  •:  .lit  wiih  i(  .'■pect  to  (jne  or  more  farms 
;:.  H  ..,ne  C^iUnty  exceed  the  payments 
ciin.puied  for  such  landlord  nr  tenant  on 
other  farm.<  in  Boone  County,  the  amount 
of  such  excers  deductions  .^hall  be  de- 
ducted from  the  p.iymtnts  computed  for 
such  landlord  or  tenant  with  resp<xt  to 
any  other  farms  in  Indmna  if  the  Indi- 
ana State  Commit tei'  finds  that  th'>  crops 
grown  and  practices  adopted  on  the 
farm  with  resjject  to  which  such  deduc- 
tions are  computed  substantially  offset 
the  contribution  to  the  program  made  on 
such  other  farms. 

?Fc.  13.  D''ducfion  fur  association  ei- 
p<  ..IS.  There  shall  be  deducted  pro 
rata  from  the  payments  with  r»'spect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  tho  estimated  ad- 
ministrative expenses  incurred  or  to  be 
incurred  by  tho  Boone  County  Apricul- 
tiu  1  Conservation  A.ssociation. 

^!i  14.  Geiieral  provisions  relating  to 
pa:.:":evts — a.  Payment  restricted  to 
e!j('ctuotion  of  purposes  of  the  program. 
'1'  All  or  any  part  of  any  payment 
which  otherwi.'-e  would  be  made  to  any 
person  under  the  1939  program  may  be 
Withheld  'ai  if  he  has.adopted  any  prac- 
tices which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of  the 
1939  Boone  County  Program  or  previous 
acnrultural  cons 'rvatifm  programs.  ib> 
if.  by  means  of  any  coriwration  partner- 
ship, estate,  trust,  or  any  other  device, 
or  in  any  manner  what.soover.  he  has  off- 
set, or  has  participated  in  offsetting,  in 
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whole  or  in  part,  the  performance  for 
which  such  payment  is  otherwise  author- 
ized, or  (CI  if,  with  respect  to  forest  land, 
or  woodland  owned  or  controlled  by  him, 
he  has  adopted  any  practice  which  the 
regional  director  finds  is  contrary  to 
soimd  conservation  practices. 

1 2)  No  pajrments  other  than  payments 
in  connection  with  soil-building  practices 
shall  be  computed  with  respect  to  any 
farm  which  is  idle  in  1939. 

b.  Pay7iient  computed  and  made  with- 
out regard  to  claims.  Any  pa\Tnents  or 
share  of  paj-ment  shall  be  computed  and 
made  without  regard  to  questions  of  title 
imder  State  law,  without  deduction  of 
claims  for  advances  'except  as  provided 
in  paragraph  'di  of  this  section  14)  and 
without  regard  to  any  claim  or  lien 
against  any  crop,  or  proceeds  thereof,  in 
lavor  of  the  owner  or  any  other  creditor. 

c.  Changes  in  leasing  and  cropping 
agreeinents.  reduction  in  number  of  ten- 
ants, and  other  devices.  If  on  any  farm 
in  1939  any  change  of  the  arrangements 
wliich  existed  on  the  farm  in  1938  is 
made  between  the  landlord  and  the  ten- 
ants and  such  change  would  cause  a 
greater  proportion  of  the  payments  to 
be  made  to  the  landlord  under  the  1939 
Boone  County  program  than  would  have 
been  made  to  the  landlord  for  perform- 
ance on  the  farm  under  the  1938  pro- 
!.-.ram.  payments  to  the  landlord  under 
the  1939  Boone  County  program  with  rc- 
sp«'Ct  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  have  been 
paid  to  the  landlord  if  the  arrangements 
which  exKsted  nn  the  farm  in  1938  had 
continued  m  1939,  if  the  county  com- 
mit tco  certifi'.s  that  the  change  is  not 
justified  and  di.sapproves  such  change. 

If  on  any  farm  the  number  of  share 
tenants  in  1939  is  less  than  the  average 
number  on  the  farm  during  the  years 
1936  to  1938.  inclusive,  and  such  reduc- 
tion would  increase  the  payments  that 
would  cthei"wise  be  made  to  the  land- 
lord, such  payments  to  the  landlord  shall 
not  be  great-er  than  the  amount  that 
would  otherwise  be  made  if  the  county 
committee  certifies  that  the  reduction  is 
not  justified  and  disapproves  such  re- 
duction. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 
1939  Boone  County  program  has  em- 
ployed any  other  scheme  or  device,  the 
•  fleet  of  which  would  be  or  has  been  to 
deprive  any  other  p^-rson  of  any  pay- 
ment under  any  agricultural  conserva- 
tion prcpr;im  to  which  .such  other  person 
would  normally  be  entitled,  the  Secretary 
may  withhold  in  whole  or  in  part  from 
the  person  participating  in  or  employing 
such  a  scheme  or  device  or  require  such 
person  to  refund  in  whole  or  in  part, 
the  amount  of  any  pa>Tnent  which  has 
been  or  would  otherwise  be  made  to  such 
p>erson  in  connection  with  the  1939  Boone 
County  program. 

d.  Assignments.  Any  per.son  who  may 
be  entitled  to  any  payment  in  connection 


with  the  1939  Boone  County  program 
may  assign  his  interest  in  such  payment 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1939.  No  .such 
assignment  will  bo  recognized  unless  the 
assignment  is  made  in  writing  on  form 
ACP-69  in  accordance  with  instructions 
tACP-70»  issued  by  the  Agricultural  Ad- 
justment Administration. 

Nothing  contained  m  this  section  14 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  farmer  is  entitled  nor  shall  the 
Secretary  or  any  disbursing  agent  be 
subject  to  any  suit  or  lia'oility  if  pay- 
ment is  made  to  the  farmer  without 
regard  to  the  existence  of  any  such 
assignment. 

e.  Excess  cotton  acreage.  Any  per- 
.son who  knowingly  plants  cotton  on  his 
farm  in  1939  on  acreage  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1939  shall  not  be  eligi- 
ble for  any  payment  under  the  provi- 
sions of  the  1939  program.  Any  per- 
son having  an  interest  in  the  cotton 
crop  on  a  farm  on  which  cotton  is 
planted  in  1939  on  acreage  in  excess  of 
the  cotton  acreage  allotment  for  the 
farm  for  1939  shall  be  presumed  to  have 
knowingly  planted  cotton  on  his  farm 
on  acreage  in  excess  of  such  farm  cot- 
ton acreage  allotment  if  notice  of  the 
farm  allotment  is  mailed  to  him  prior 
to  the  completion  of  the  planting  of 
cotton  on  the  farm,  unless  the  farmer 
establishes  the  fact  that  the  excess 
acreage  was  planted  to  cotton  due  to  his 
lack  of  knowledge  of  ■cthe  number  of 
acres  in  the  tract's'  planted  to  cotton. 
Such  notice,  if  mailed  to  the  operator 
of  the  farm,  shall  be  deemed  to  be  notice 
to  all  persons  sharing  in  the  production 
of  cotton  on  the  farm  in  1939. 

f.  Use  of  soil-conserving  crops  ior 
market.  Payment  will  not  Ix"  made  with 
respect  to  any  farm  unless  on  such  farm 
in  1939  an  acreage  of  cropland  or  resto- 
ration land,  not  devoted  to  soil-depleting 
crops,  is  w^thheld  from  the  production 
of  soil-con.ser\ing  crops  for  market, 
equal  to  the  acreage  by  which  the 
normal  acreage  of  soil-depleting  crops 
on  .such  farm  exceeds  the  larger  of  <1) 
the  total  soil-depleting  acreage  allot- 
ment for  the  farm,  or  i2).  the  acreage 
devoted  to  .soil-depleting  crops  on  the 
farm  in  1939:  Provided.  That  pa>Tnent 
.shall  not  be  denied  any  farm.er  for  using 
such  soil-conserving  crops  for  market 
ill  if  in  the  county  in  which  the  tarm 
is  located  the  num.ber  of  cows  kept  for 
the  production  of  milk  or  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows:  <2)  if  on 
such  farm  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  does  not  exceed  the 
normal  number  of  such  cows:  or  i3i  if 
the  Agricultural  Adjustment  Adminis- 
tration determines  either  (ai  that  the 
farmer  has  substantially  complied  with 
the  provisions  of  this  paragraph,  or  <b) 
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that  the  county,  as  a  wholf.  is  in  sub- 
stantial compliance  with  such  provisions 
Any  farmer  shall  be  deemtd  to  have 
substantially   complied   with   the  provi- 
sions of  this  paragraph  either  a )  if  the 
increase  above  normal  in  the  number  of 
dairy  cows  on  his  farm  dot  s  not  exceed 
two  cows;  or  »2>  if  none  of  the  soil-con- 
serving crops  to  which  such  provisions 
are  applicable  are  used  for  market  other 
than   through   the   disposition   of   dairy- 
hvestock   for  slaughter   or   through   the 
disposition  of  less  than  ten  percent  of 
the  milk,  or  products  thereof,  produced 
on  the  farm.    A  county,  as  a  whole,  shall 
be  deemed  to  be  in  substantial  compli- 
ance with  such  provisions  unless :  <  1  >  the 
number  of  cows  kept  for  the  production 
of  milk  in  the  county  exceeds  by  more 
than  five  percent  the  normal  number  of 
such  cows;    (2)    the  acres  retired  from 
soli- depleting  crops  In  the  county  exceed 
five   percent   of   the   normal   acreage   of 
such  crops  and  exceed  1.000  acres;  and 
(3)  the  average  number  of  cows  kept  for 
the  production  of  milk  exceeds  two  cows 
per  farm  and  exceeds  two  cows  per  160 
acres  of  farm  land. 

The  normal  acreage  of  soil -depleting 
crops  and  the  number  of  cows  kept  for 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  determined 
for  any  farm  in  accordance  with  instruc- 
tions issued  by  the  AgrictUtural  Adjust- 
ment Admini.Ntration.  and  the  Agricul- 
tural Adjustment  Administration  shall 
determine  from  the  latest  available  sta- 
tistics of  the  Department,  and  shall  an- 
nounce, the  counties  not  deemed  to  be 
in  substantial  compliance. 

As   used   in   this   paragraph    <f>.   the 
tofm  "for  market"   means  for  disposi- 
tion by  sale,  barter,  or  exchange,  or  by 
feeding    (in    any    form*    to    dairy    live- 
stock which,  or  the  products  of  which. 
are  to  be  sold,  bartered,  or  exchanged, 
and  such  terra  shall  not   include  con- 
sumption on  the  farm.    An  agricultural 
commodity  shall  be  deemed  to  be  con- 
sumed on  the  farm  if  consumed  by  the 
farmer's  family,  t-mployees,  or  household, 
or   if   fed  to  poultry  or  livestock  other 
than  dairy  livestock  on  his  farm,  or  if 
fed  to  dairy  livestock  on  his  farm  and 
such    dairy    livestock,    or    the    products 
thereof,  are  to  be  consumed  by  his  fam- 
ily,  employees,   or   household.     As   used 
in  this  paragraph   'f.  the  term  "soil- 
conserving    crops"    means    grasses    and 
legumes  grown  on  cropland  except  thase 
listed  in  the  definition  of  soil-deph^ting 
acreage  in  section  2 

Sec  15.  ApDlicatiiyn  f>>r  payment — a. 
Per^crris  eliqible  to  file  appiwations.  An 
application  for  payment  with  re.spect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  tht>  provisions  of  sec- 
tion 9,  a  share  in  the  payment  with 
respect  to  the  farm  may  be  computed 
and  <1>  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  grown  on 
the  farm  under  a  lease  or  operating 
agreement,  or  i2*  who  is  ownt-r  or  op«^r- 
ator  of  such  farm  and  participates  there- 


on in  1939  in  carrying  out  approved  soil- 
building  practices. 

b.  Time  and  manner  of  filing  appUca- 
ticm    and    infurmation    required.     Pay- 
ment  will  be  made   only   upon  applica- 
tion  submitted   through  the   county   of- 
fice.    The   Secretary   reserves   the  right 
(1)  to  withhold  payment  from  any  per- 
son who  fails  to  file  any  form  or  furnish 
any   information    required   with   respect 
to  any  farm   which  such   person   is  op- 
erating or  renting  to  another  person  for 
a  share  of  the  crops  grown  thereon,  and 
1 2)   to  refuse  to  accept  any  application 
for  payment  if  such  application  or  any 
other   form   or   information    required    is 
not  submitted  to  the  county  office .  with- 
in the   time   fixed  by  regional   director. 
At  least  two  weeks'  notice  to  the  public 
shall  b<^  given  of  the  expiration  of  a  time 
limit  for  hlmg  prescribed  forms.     Such 
notice    shall    be    given    by    mailing    the 
same  to  the  office  of  the  county  commit- 
U'e    and    making    copies    of    the    same 
available  to  the  press. 

c.  Applications  for  other  farms.  If  a 
person  has  the  right  to  receive  all  or  a 
portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
m  Boone  County  and  makes  application 
for  payment  with  respect  to  one  of  such 
farms,  such  person  must  make  applica- 
tion for  payment  with  respect  to  all 
such  farms  which  he  operates  or  rents 
to  other  persons.  Upon  request  by  the 
State  committee,  any  person  shall  file 
with  the  committee  such  information  as 
it  may  rtxiuest  regarding  any  other  farm 
in  the  State  with  respect  to  which  he 
has  the  right  to  receive  all  or  a  portion 
of   the  crops  or   proceeds  thereof. 

Sec    16    Apjx-als.      Any   person   may. 
within    15   days    after   notice   thereof   is 
forwarded  to  or  available  to  him  request 
the  county  committee  in  writing  to  re- 
consider its   recommendation  or  deter- 
mmation  with  respect  to  any  of  the  fol- 
lowing   matters   affecting    any    farm    in 
which  he  has  an  interest:   ia»   eligibility 
to  file  an  application  for  payment;    (b) 
any    soil-depleting    acreage    base,    soil- 
depleting    acreage    allotment,    or    soil- 
building  goal:    «ct    the  division  of  pay- 
ment: or  'd'  any  other  matter  affecting 
the  right  to  or  the  amount  of  his  pay- 
ment   with    respect    to   the    farm.     The 
county  committee  shall  notify  such  per- 
son of  its  decision  in  writing  within   15 
days   after   receipt   of   such   written   re- 
quest for  reconsideration.     If  such  per- 
son is  dissatisfied   with  the  decision   of 
the  county  committee  he  may.  within  15 
days  afu>r  such  decision  us  forwarded  to 
or  made  available  to  him.  appeal  in  writ- 
ing to  the  State  committee     The  State 
committee  shall  notify  such  person  of  its 
decision  in  wntmg  wnthin  30  days  after 
the  rt'C^ipt  of  the  appeal.     If  such  per- 
son  IS  dissatisfied  with  the  decision   of 
the  State  committee,  he  may.  within  15 
days  after  such  df?cision  is  forwarded  to 
or   made   avtulable   to  him.   request    the 
recinnal  director  to  review  the  decision 
of  the  State  committee. 


Sec.  17.  State  aruf  rccrional  Imnetr  <t. 
ins  true  tio^is  and  forms.  Tlie  Agricul- 
tural Adjustment  Administration  is 
hereby  authorized  to  make  such  dt't«r- 
minations  and  to  prepare  and  issur  ,uih 
bulJctuis,  instructions,  and  forms,  as  may 
be  required  pursuant  to  tlie  provi:,ioiis 
heiTof  in  admirustermg  the  1939  Bo(jn.> 
County  program. 

Done  at  Wiishin^on.  D.  C.  thi.-  lith 
day  of  March.  1939.  Witness  my  hand 
and  seal  of  the  Department  of  Agri- 
culture. 


ISEALl  H.  A.  Wallace, 

Secretary  of  Agncultuu\ 

|P     R.    VKk     39-8i;i:    Filed.    March    11.    li<.'9; 
12  24   p.  m.l 


DEI'AKTMENT  OF  LABOR. 

Wage  and  Hour  Divi.sion. 

Notice  of  Denial  of  PETrriON  of  :  ie 
SocTHERN  Pecan  Shei  ling  Compan  f 
San  Antonio.  Texas,  for  Review  f 
THE  Determination  Denting  Appi  :   \- 

TIONS  FOR   THE   EMPLOYMENT   OF   Lf\    N- 

ERS  IN  THE  Pecan  Shelling  Indt  :"y 
AT  Wages  Lower  Than  the  Miniv  m 
Wage  Applicable  Under  Section  t.  f 
THE  Fair  Labor  Standards  Act 

Where;is,  the  Southern  Pecan  Sh-  li.-ig 
Company  and  sundry  other  parties  .tp- 
plied  pursuant  to  Title  29  Code  of  F  H- 
eral  Regulations  Chapter  V  Part  522  :r 
permission  to  employ  learners  in  the  P'- 
can  shelling  indu-stry  at  waijes  lower  il.an 
the  applicable  minimum  wage  ra'»  f 
25'."  an  hour  specified  in  Section  6  ol  ■;'.'' 
Fair  Labor  Standards  Act ;  '  and 

Whereas,  a  public  hearing  on  th«'  i>- 
plications  was  held  in  San  AntoiViO, 
Texas,  on  December  19,  20  and  21,  l'.':^8 
before  Merle  D.  Vincent,  a  represei.M- 
tive  of  the  Administrator  of  the  W  M;e 
and  Hour  Division  of  the  Department  of 
Labor,  who  was  duly  authorized  to  h^ar 
evid»'nce  and  decide  the  question  of 
whether  thf-  applications  should  !)e 
granted;  and 

Whereas,  the  said  Merle  D.  Vino  nt. 
on  the  basis  of  evidence  presented  at  ;he 
.said  hearings  i.ssued  the  following  f.ad- 
Ings  on  January  19.  1939; 

■lai  That  it  is  not  nece.ssary,  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  to  provide  by  rei;i;'.a- 
tions  or  orders  for  the  employmci.  'f 
learners  in  the  pecan  sh»-lling  ind'.  r>- 
at  \vage<  lower  than  the  minimum 
applH'ablt"  under  Section  6;  and 

••'b'  That  the  Administrator  is  tlv  re- 
fore  not  authorized  by  Section  14  of  the 
Act  to  provide  by  regulations  or  or'ic^s 
for  th"  employment  of  learners  ir.  "r-e 
pecan  shelluig   industry   at   wag»'s  1      •  f 


than    the    minimum     wage    applicable 
inuler  Section  6  of  the  Act." 

aJid  therefore  determined  that  the  ap- 
plications should  be  denied:  and 

Whereas,  the  Southern  Pecan  Shelling 
r  inpany  pursuant  to  Title  29  Code  of 
F'  deral  Regulations  Chapter  V  Part 
5.2  9  has  submitted  a  petition  request- 
i:. ;  a  review  of  the  said  determination; 
u:.d 

Whereas,  upon  due  examination  and 
consideration  of  petitioner's  request  for 
li  Mcw  and  the  record  of  the  proceedings 
;:i  the  matter  of  the  applications  for 
I>imi.ssion  to  employ  learners  in  the 
p-ian  shelling  industry  I  have  deter- 
;;.;ned  that  the  ultimate  findings  of  the 
P.- siding  Officer  are  supported  by  the 
I  •.  :dcnce  in  the  record  and  that  the  find- 
;:.^-s  required  the  denial  of  the  applica- 
t;  >ns: 

Now.  therefore,  notice  Is  given  that 
p- Mlioner's  reque.st  for  review  of  the 
ir  termination  denying  the  applications 
t«  employ  learners  in  the  pecan  shelling 
;:.f|ustry  at  wase  rates  lower  than  the 
a;  plicable  minimum  wape  rate  of  25i' 
a;-,  hour  specified  in  Section  6  of  the  Act 
1-  hereby  denied. 

Sipned  at  Washmcton,  D.  C.  this  10th 
d,  V  of  March,  1939. 

Elmer  F.  Andrews. 

Ad?7iinistrator. 

;F    R     Doc.    39  811      Filirl,    March    11,    1939. 
11  :25  a  la.) 


.T  F    R    2484    2r)<51  DI 
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(l\iL  .VKKON.M  TICS  AITHOHITY. 

|Dork-t  No.  3  401    (Ell] 

In  the  Matteh   of  the  Application  of 
Mid-Continent  Airlines.  Inc. 

c  r  ;  kh  al'thori/jng  isscance  of  certifi- 
(  me  of  public  convenience  and 
necessity 

At  a  session  of  the  Civil  Aeronautics 
A  I'hority  held  in  the  city  of  Washing- 
tor..  D.  C.  on  thf  7th  day  of  March  1939. 

Mid-Continenf  Airlines.  Inc.,  haung 
f.l' d  application  for  a  ccrlificate  of  pub- 
Iti'  ( onvenience  and  necessity  under  scc- 
t.i  :i  401  If)  1 1 1  of  the  Civil  Aeronautics 
A;  t  of  1938,  and  a  full  hearing  thereon 
h;.vmg  tK'en  held.-  and  the  Authority. 
iU'  M  consideration  of  the  record  of  such 
p:  '( f  f'dinps.  h.'iving  i.ssued  its  opinion 
(-•;.' aining  its  findings  of  fact,  conclu- 
■■■i  IIS  and  decision,  which  is  attaohcHl 
t.t  t'  to  and  made  a  part  hereof,  and  ftnd- 
ir..  that  its  action  in  this  matt^-r  is 
n>  I  .-s-sary  pursuant  to  said  opinion. 

It  IS  ordered.  That  there  be  issued  to 
Mid-Continent  Airlines,  Inc.,  a  certifi- 
f'l"-  of  public  convenience  and  necfs.sity 
«u-iiorizing  it,  subject  to  the  provi.>-ions 
of  -uch  certificate,  to  fngape  in  air  trans- 
P't'  ition  with  respect  to  pfr.-^ons,  prop- 
•I'v,  and  mail  between  the  trrminal  i 
point  TuLsa,  Okla..  the  intermediate 
points  Kan.sas  Cify.  Mo.,  St.  Joseph.  Mo., 
Oniaha.    Nebr..    Sioux    City.    la..    Sioux 


Palls.  S.  D.,  Huron.  S.  D.,  and  (a.)  Beyond 
Huron,  S.  D..  the  intermediate  point 
Wat^rtowm.  S.  D..  and  the  terminal  point 
St.  Paul  and  Minneapolis.  Minn.,  and  (b) 
beyond  Huron.  S.  D.,  the  intermediate 
point  Aberdeen,  S.  D..  and  the  terminal 
point  Bismarck-Mandan,  N.  D. 

It  is  further  ordered.  That  said  cer- 
tificate shall  be  subject  to  the  terms, 
conditions,  and  limitations  prescribed  by 
Regulation  401-F-l  issued  by  the  Au- 
thority on  February  24,  1939.-  all  amend- 
ments thereto,  and  such  other  terms, 
conditions,  and  limitations  as  may  from 
tune  to  time  be  prescribed  by  the  Au- 
thority. 

It  is  further  ordered.  That  said  cer- 
tificat.e  shall  be  issued  in  the  form  at- 
tached hereto,'  and  shall  be  signed  on 
behalf  of  the  Authority  by  the  Acting 
Chairman  of  the  Authority,  and  shall 
have  affixed  thereto  the  seal  of  the  Au- 
thority attested  by  the  Secretary.  Said 
certificate  shall  be  made  effective  from 
the  22d  day  of  August,  1938. 

By  the  Authority. 


SEAL] 


Paul  J.  Frizzell, 

Secretary. 


;F    R     Doc.    39-812:    Filed.    March    11,    1939; 
12:08  p.  m  ] 


3  P.  R    2806  DI. 


Special    Traffic   Rule    C.   A.   A.   No.   3 
Under  Section  601-A-7 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton, D.  C,  on  the  10th  day  of  March  1939. 

It  appearing  that: 

'a»  An  application  has  been  made  by 
Pan  American  Airways.  Inc.,  for  a  spe- 
cial air  traffic  rule  for  the  purpose  of 
affording  protection  to  aircraft  of  the 
United  States  NC-18603.  Boeing  flying 
boat.  Model  314,  dtiring  its  operation  at 
Port  Washington,  New  York,  and  Tn  the 
general  vicinity  of  New  York  City  on 
March  14,  1939. 

ib>  Tliat  the  Authority  has  granted 
similar  protection  to  the  same  aircraft 
during  its  operation  at  the  United  States 
Naval  Air  Base.  Anacostia,  D.  C,  and  in 
the  general  vicinity  of  Washington,  D.  C, 
on  March  3,  4  and  5,  1939  upon  a  finding 
that: 

"The  unusual  public  interest  in  such 
flying  boat  may  result  in  numerous  air- 
craft attempting  to  maneuver  near  it  in 
order  better  to  observe  its  operation; 

■"Because  such  flying  beat  will  not  be 
operating  under  routine  flight  condi- 
tions, safety  requires  that  protraction  be 
provided  for  such  flying  boat  in  addition 
to  that  now  provided  by  the  Civil  Air 
Regulations; 

"In  order  to  provide  such  protection 
and  to  insure  safety  in  air  commerce, 
no  other   aircraft   should   be   permitted 


■  4  F    R.   1029  DI 
Filed  [I.S  a  part  of  tlie  original  dncument 
withi    the    Division    of   the    Federal    Regi.ster, 
The  National  Archives. 


to  operate  within  1,000  feet  of  such 
flying  boat  under  these  special  circum- 
stances." 

(c)  The  facts  causing  the  Authority  to 
grant  protection  to  the  aircraft  on 
Mai-ch  3,  4  and  5.  1939  during  its  opera- 
tion in  the  general  vicinity  of  Washing- 
ton, D.  C.  being  fnic  of  its  operation 
at  Port  Washington,  New  York  and  in 
the  general  vicinity  of  New  York  City. 

Tlie  Authority  finds  that; 

To  promote  safety  of  flipht  in  air 
commerce  it  is  necessary  to  promulgate 
a  special  air  traffic  rule  prohibiting  oper- 
ation of  any  aircraft  within  1.000  feet 
of  aircraft  of  the  United  States.  NC- 
18603.  Boeing  flying  boat.  Model  314, 
during  its  operation  by  Pan  American 
Airways,  Inc.  at  Port  Washington,  New 
York  and  in  the  general  vicinity  of  New 
York  City  on  March  14.  1939. 

Now,  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  au- 
thority vested  in  it  by  the  Civil  Aero- 
nautics Act  of  1938,  particularly  section 
205  ia>  and  section  601  (ai  i7i  of  said 
Act  hereby  makes  and  promulgates  the 
following  order; 

It  is  ordered:  That  no  aircraft  shall 
be  flown  closer  than  1.000  feet  to  air- 
craft of  the  United  States,  NC-18603, 
Boeinp  flying  boat.  Model  314,  during  its 
operation  by  Pan  American  Airways. 
Inc.,  at  Port  Washington,  New  York,  and 
in  the  general  vicinity  of  New^  York  City 
on  March  14.  1939. 

Dated  at  Washington,  D.  C,  this  10th 
day  of  March  1939. 

By  the  Authority. 

IsEALl  Paul  J.  Frizzell. 

Secretary. 

|F.    R     Doc.    39-83C;    Filed.    March    13,    1939; 
12  45  p    la.j 


.SECl  KITIE.S  AND  EXCHANGE  COM- 
MIS.^ION. 

United  States  of  Avicrica — Before  tJic 
Securities  and  Exchange  Comniission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
cfficf  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  March  1939. 

[F;le  No.  7  368  | 

In  the  Matter  of  H\mburg  Elevated, 
Underground  and  Street  Railways 
Company  10-Year  S'^'"'^  Gold  Lo\n 
Bonds  Due  June  1,  1938,  Stamped  To 
Indicate  Acceptance  of  Proposal  3 

order  denying  application  under  section 
12  (f)  and  23  (a)  of  the  securities 
exchange  act  of  1934.  as  amended.  and 
rule  x-12f-2  (el  promulgated  there- 
UNDER 

Continuance  of  unlisted  trading  privi- 
leges on  the  New  York  Curb  Exchange  m 
the  5'2''^  10-Year  Gold  Loan  Bonds,  due 
June  1,  1938,  of  Hamburg  Ele\ated,  Un- 
derground and  Street  Railways  Company 
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having  been  pormitt^d  by  action  of  this 
Commission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  pvaragraph 
(b)  of  Rule  X-12P-2.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  spt^cifit^d  in  para- 
graph <a>  of  said  Rule  and  asking  the 
Commission  to  detennine  that  said  se- 
curity after  said  changes  ls  subhtantially 
equivalent  to  the  said  security  hereto- 
fore admitted  to  unlisted  trading  privi- 
leges; and 

The  Commission  having  considered  the 
matter; 

It  is  ordered.  That  the  determination 
sought  by  said  application  is  not  made 
and  the  application  is  hereby  denied. 

By  the  Commission. 

LsEALl  Francis  P.  Br^ssor. 

Secretary. 

[P.    R     D<>:     39  83?      Filod,    Miirch    13,    1939 
11   19  a.  ml 


United   States   of   America— Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  City  of  Washington,  D.  C, 
on  the  11th  day  of  March  1939. 

[PUc   No    7  3701 

In  the  Matter  of  Saxon  Public  Works. 
Inc.  (Germany)  ,  6  [■  Guahanteid  Gold 
Notes,  Dtje  July  15,  1937  Stamped  to 
Indicate  Acceptance  of  "Offer  C" 

order  denyinc.  application  itnder  section 

12  iFi  AND  2  3  (At  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934.  AS  .AMENDED,  AND 
RULE  X-12F-2  (Bi  PROMULGATED  THERE- 
UNDER 

Continuance  of  unlisted  trading  privi- 

It-ges  on  the  New  York  Curb  Exchange  in 

the  6';   Guarant*>ed  Gold  Notes,  due  July 

15,    1937.    of    Saxon    Public    Works,    Inc. 

I  (Germany),   having    been   permitted   by 


action  of  this  Commission  on  October  1 
1934;  and 

Said  Exchange,  pursuant  to  parapiaj  ii 
(b)  of  Rule  X-12P-2,  having  appli.  d  •. 
this  Commission  setting  forth  that  th< 
are  being  effected  changes  in  .said  .secu- 
rity other  than  those  specified  in  piira- 
graph  (a)  of  said  Rule  and  askinsT  thi^ 
Commission  to  detennine  that  .,s:.l 
security  after  said  changes  is  sub--!an- 
tially  equivalent  to  the  said  s<nuntv 
heretofore  admitted  to  unlLsted  triul.r. - 
privileges;   and 

The  Commission  having  con.-:i.iered 
the  matter; 

It  is  ordered.  That  the  determir.ation 
sought  by  .said  application  is  not  nndo 
and  the  application  Ls  hereby  deni'  i! 

By  the  Commission. 

f  SEAL  1  Francis  P.  Bp.a.ssop  , 

Seer.  .'.:*-y 

IF,    R     l>x.    39  H.U:    Piled.    Man  h    13.    '.939; 
11    19   a    m  I 
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Washington,  Wednesday,  March  15,  1939 


/iul(  s,  Rtqulniions,  Orders 


THLK  7— .\(iin(  ri/nHK 

Bri:E.'\r    OF    .^GRTCULTURAL 
ECONOMICS 

T   28    ''Svn-VKVi ' — .Amendment  No.    1 
F     Hroui  ATio.vs     GovErMNr.     Cotton 

(    I.ASsIFKATIO.N         fND         MARKET         NeWS 
S[!'VIfK.S      FOR      OkGAMZED      GRoUPS      OF 

i'r:ODT'iERS  1 


j  -'ibic  for  cla.s.^ificatiftn  under  these  repu- 
j  lal;cn.s."     (Sec.  3a,  50  Stat.  52;  7  U.  S.  C. 

Sec.    473a  I     Kef-ulations.    Secretary    of 

Agricuiture,  Juno   7.   1938) 

In  t{«,timony  whereof  I  have  hereunto 
^et  my  hand  and  c;  used  the  official  seal 
cf  the  Deparimi-nt  of  Atrnculture  to  bo 
:in:xed  m  t!ic  Ciiy  of  VVa.shmgton  this- 
14th  day  r.f  March  1939. 

^'K^l;  h.  a.  W.-vllace. 

Sivrrtarij  of  AancuHure. 


Hv    v:r-U"    of    th' 


'H.S    r-f    ti 


;(' 


a'rh''-r:t'-   vr -Td    in 
"irulturr  by  ihv  pro- 
of  Apn:    13.   1937   '50 


'F     R     jy-c     3H  8.'!.    F: 

IJ   3  i   p 


M;irc 


H     19.i9; 


■  '    .S2.  7  U    S    C   47:ia   473'  i  .  authonz- 

tho  Srrrft.iry  of  .Afrriculture  to  prn- 

•    for  thr  cia.-.'^ifiranon  cf  cotton  anci 

t'.rnr'-lT  info;Tiiation  on  market  suijply. 

■.-.ai-.d.  lorat:nn    coi-sdififn.  and  markft 

fs  for  cotton  and  for  otiicr  purpose '.s. 

il     .\.   Wallace.   S(>cre»ary   of   ArticuI- 

dc  pr(  .scribe,  pubn.sh.  and  Rive  pub- 

::otiit>  of  th(^  fuilowinp;  amendment  to 

rrmilatior..^  heretofore  proinulpatcd 
'■<  r  said  Act: 

':;    regulation    2,    stnko    out    s.  ction    I 
-  (■    28  9041  and  .substitute  therefor  the 
.   wintt; 

Section  1   'Sec.  28  904'   ClassificatiOTi 

saruplrs.     The   Chief   of   the   Bureau 

his  authorized  representatives,   upon 

i:'!e'^t    in    writing    from    any    proup   of 

xiucers  organized  to  promote  the  im- 

vcment    of   cotton    who   comply   with 

I'    regulations,   shall,    as    hereinafter 

Mded,  furnish  to  such  producers  with- 

■  charge  the  classification  in  accord- 

f  with   the  official   cotton  standards 

'he  United  St<ates.  of  samples  repre- 

'  ■intt  cotton  produced  by  them.     It  ap- 

oing  that  funds  appropriated  for  the 

::.:nistration  of  the  Act  may  be  iiisuf- 

of  to  provide  for  the  cla-ssification  of 

of  the  cotton  grown  by  members  of 

''*■'.   groups,   only  sampl(>s   representing 

■■'  portion  of  members'  cott<)n  produced 

•i:    an    adopted    Improved    vanety    or 

.■■•:  seed  replanted  on  land  first  planted 

rip  any  growing  .season  to  seed  of  an 

!>"-d   improved   variety  shall   be  eli- 

3  F    R     13G0  DI. 


rm.E    17-(  OMM()F)iTV    .AM)    SVAl'. 
IUTIF<  E\(  H  \Nf;E.> 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility'   IIoldi.ng   Comp\ny   act 
OF    1935 

FORM   U-3A3-1 

Form  U-3A3-1.  three-month  itatp- 
ment  by  bank  ciaiining  exemption  un- 
der Rule  U-3A3-1  from  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  adopted  February  20,  1939, 
was  filed  with  tho  Division  of  the  Fed- 
eral Register,  The  National  Archives,  on 
March  14.  1939.  at  10:55  a.  m.  (F.  R 
Doc.  39-845).  Requests  for  copies 
should  be  addressed  to  the  Securities  and 
E:xchange  Commi.ssion. 


Pl-blic   Utility   Holding   Company   Act 
OF   1935 

FORM  U-6B7-1 

Form  U-6B7-1,  for  use  by  a  registered 
liolding  company  or  subsidiary  company 
with  re-spect  to  a  security  transaction 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  adopted  February  20. 
1939,  was  filed  with  the  Di\1sion  of  the 
FVderal  Regi.stcr.  The  National  Archives 
on  March  14,  1939.  at  10:55  a.  m.  (F.  R, 
Doc.  39-846  > .  R-quests  for  copies  should 
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rT':DERAL  HOME  LOAN  H.ANK  BOARD 

AMENDMfNT  Ti  l  HfLES  XND  HecI'L.MIONS 
F(1K  THE  Ef.L'f.H\L  SaMM-S  .AND  Ld^.N 
SV.STEM 

M-THOKI/INr,  FEPERAI.  PAVINT.S  AND  in\N  AS- 
S(H-I\rinNS      TiV     r(iN\ERT      INTO      STATE- 

(-H\RTE!;Er)  th';:kt   \n'.)  ir  >me-einaN'  ini; 

INoTUl  To  'N.> 

Be  It  rt\^o;r<-d  Tlia*  pursuant  to  au- 
fhoMty  \ested  in  tho  FVdcral  Home  Ltian 
Ha.ik.  H  ard  by  subsection  *d>  of  Section 


.section  204  6  Ls  add^'d  to  the  Rules  and 
Rettiilations  for  the  Federal  Savings  and 
Lian  System,  effect Ae  March  14,  1939, 
to  read  a.s  follows: 

"204  6  Clnl^■H•rslo^l  into  a  Statr-char- 
tcred  iristitutio'i.  Anv  Federal  associa- 
titm  may  convert  it.-elf  into  a  State- 
chartered  thrift  and  home-financns  in- 
stitution, upon  the  vote,  cast  at  a  le^al 
me»t:ntj  called  to  consider  such  action, 
>pei  itifd  by  the  law  of  the  State  in  which 
the  home  otilce  of  "he  Federal  associa- 
tion IS  loca'ed,  as  required  by  such  law 
for  a  State-chartcr-d  institution  to  con- 
vert Itself  into  a  Ft'deral  a.^sociation.  and 
upon  com.pliance  v.-ith  other  require- 
ir.cnt.s  reciprocally  equivalent  to  the  re- 
quirement-s  of  su.-h  State  law  for  the 
conversion  of  a  S'ae-chartered  institu- 
tion into  a  Federal  a.-'^ociation,  provided 
ietial  titles  are  pro'ected  by  :  uch  con- 
version or  provided  proper  conveyances 
of  legal  titles  are  made," 

/?•'  h'  iur'JuT  -^esoh-ed.  That  this 
amendment  i.s  deemed  to  be  of  an  emer- 
Liencv  character  withm  the  provisions  of 
ubsec'ion  c  nf  .section  201.2  of  the 
Rules  and  Reeulati  )ns  for  the  F-'deral 
Savmps  and  Loan  Sy  tern. 

Adopted  by  the  Ft  deral  Home  Loan 
Bank  Board  on  March  13,  11)39. 

•SEAL.  R.  L.  Nac.le, 

Secretary. 

F     H     I),  e     ,i.t  H47     Filed,    March    14,    r>39, 
11   10  p    m  \ 


April  27.  1934,  48  Stat.  647;   12  U.  S.  C. 
1463    'a>.   'ki.) 

Promukated  by  the  General  Manacrr 
and  tlie  General  Coun.sel  of  Home  Own- 
ers' I/oan  Corporation. 

I  SEAL  I  R     L.    NAfll  E. 

Secretary. 

I'F     R     Doc     33  349,    Fi!.^!,    M..r(  h    14,    1939- 
IJ    10   p    in  1 


IIONfE  OWNTIRS'   LOAN 
CORPORATION 

(Admlnlstra'.ve  Order  No   925] 

Part  409 — Insi-rance 

DISCrETIclN    IN    FSTABIISHING    REQl'IRE- 
Mf  NT 

Am-iidir.?  Part  409  of  Chapter  IV, 
Title  24  of  the  C'Kle  of  Federal  Retiula- 
tions. 

Section  409  01  9  is  amended  by  add- 
ing a  new  para^ra^h  entitled  '  Di^re- 
tion  in  EI>:abli-hinii  Requirement  '  vvh-ch 
IS  to  be  the  .'-eci.nd  paratiraph  of  >aid 
section  and  to  read  a.s  follows  -FoUow- 
:n^'  provisions  etl-ctiV''  March  6,   1939': 

Arr  901  9-  S.  cond  Paranfaph ' . 
Th'  Rod  >n.U  M.uiaRor,  on  recomm-  n- 
datioii  of  tile  Rational  Insurance  Su- 
p«*rvi-Mir,  may  limit  insurance  on  any 
acquired  pr(>i>orty  to  an  amount  equal 
to  the  h.-r  price  of  the  proi>'rty  when 
-uch  list  price  is  les.s  than  the  impn  v e- 
menf  value  ^hr>wn  by  the  apprai.s;il  on 
Fonr.  619  Any  fursurance  or  l.ke  pro- 
vision sliall  be  complied  with  to  proven' 
f")enal*y  on  partial  los-es. 

I  Above  piTtcedure  promulRat.4'd  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them 
by  the  FVxleral  Home  Loan  Bank  Board 
acting  pursiiiUTt  to  Hom.e  Owners'  Loiin 
Act     of     1933.     48     Stat.      129,      132.     a.> 


5  of  Home  Owners'  Loan  Act  of  1933,  a.^ 

amended  ^12  U.  S.  C.  1464  'do,  a  new  1  amended   by   Section    13   of   the   Act   of 


[Administrative  Order  No.  1305] 

P.\RT    413  —  Re.NTAL    and    Ci)NTK\rTS 

Am.endirm  Part  413  of  chapter  IV, 
Title  24  of  the  Ccxle  of  Feti«-ral  Reiiu- 
lation.v  (Following  provisions  effective 
Februiiry  27.  1939. » 

Ar'icle  1300-1  is  amendrd  to  r' ad  a? 
follows; 

'Art.  1300  1)  All  nque'^t.s  for  au- 
thority to  ioa,sp  office  spaco  shall  lie  ac- 
companied bv  the  Coa>oration'.s  Stand- 
ard Form  74  Revised,  tinned  by  tlie  le^- 
M>r  and  approved  by  the  R^■':,'lonal  M.m- 
a;:er  ar.d  the  Regional  Counsel.  When 
pre[xinntj  tlie  lea.se  the  instructions  n\\ 
pace  one  thereof,  together  with  ..1 
other  instxuctions  isMietl  with  re-'^pect 
to  the  preparation  and  submission  of 
Finn  74  Revi.sed.  shall  be  carefully  fol- 
lowed. Paragraph  2  shall  contain  a  f:>- 
.scription  of  the  premist's.  uK'ludmu  •iii"' 
approximate  amount  of  t'.iMir  space,  a'.il 
price  \x-r  square  foot.  A  flcMir  plan  of 
the  spiu-e  should  be  attached  to  'h-i 
lea.se.  These  requirements  shall  i>>  com- 
plied witii  in  all  causes  where  the  r.xiuest 
1.1  fnr  new  space  or  for  additional  sptice. 

Article  1300  2  is  amended  to  read  aa 
follows: 

'Art.  1300  2>  Managers  in  Field  Of- 
fices shall  make  all  rra.sonable  cffor'  'o 
obtain  space  in  a  FH^deral.  State.  ?.I  .- 
nicipal  or  other  public  building,  free  of 
charge,  'When  free  space  is  not  obtain- 
aljle,  requests  for  authority  to  lease 
office  .space  .shall  b«^  forwarded  to  'ha 
Trea,suier  m  Wa.shington  who,  after  ob- 
taining approval  of  the  General  Coun- 
-el  ;ls  to  tlie  form  of  lea.se,  shall  .-ubniit 
;he  requosi  and  least^  to  the  Board  or 
j  to  tlie  Clencral  Manager,  a.s  th.e  ca.si3 
may  be.  for  approval.  When  necessary 
approvals  have  t>  i  n  obtained,  thu 
Tiea.-urer  w:!l  no'ify  the  Manager  who 
nxiuestfHJ  authority  to  lease  office  space, 
and  \\\x>x\  receipt  of  such  notification 
;he  Manag'T  is  au'hon/.ed  to  rxecute 
the  leiLse  on   tx'half  of  the  C"ii!oration. 

Article  1300  3  is  amended  to  r'';id  as 
follows 

i  'Art  1300  3'  The  standard  Corp<r;a- 
tion  form  of  le.t.se  provides  that  payment 
for  rent  shall  be  made  at  the  end  of  each 
mof.thly  jx^riod.  Vouchers  for  the  pay- 
ment of  rent  .-hall  1>^  prt  parod  m  irhly 
on  Standartl  Go\-ornmont  Form  1034.  up- 
proved  by  the  Regional  or  State  Manager 

^  having  juri.sd.c'u>n  and  f-  rw.wded  to  th*" 
Auditor    in    Wa.>hint;ton      I  p^n    adnv.n- 

1  Lslrative  certification  of  the  vuuchtr.-  by 


y 


•he  Auditor.  pyajTnent  will  be  made  direct 
-.1  'he   payees  by  the  Treasurer  of  the 

C  :poration. 

Article  1300-5  is  amended  to  read  as 

fodows: 

Art.  1300-5)  All  requests  for  authority 
t  xocute   contracts   for  monthly  tele- 
pi:  ne  .service  shall  be  forwarded  to  the 
T: '  a.-urer  in  Wasliington. 

(■  iiitracts  for  monthly  telephone  scrv- 
A.     hall  not  be  executed  by  Regional  and 
te  Managers  until  notification  of  ap- 
val  by  the  General  Manager  has  been 
(eived  from  the  Treasurer.     Contracts 
r  telephone  service  .shall  be  prepared  in 
..idniplicate     on     HOLC     form      706 
.^'andard   Government    Form    40.    Re- 
.  •  d  I ,  and  shall  be  i  eft  rred  t  o  the  Trcas- 
.'  r   in  Wa.shington. 
The  Regional  or  State  Manager  is  au-. 
•  ■  rized    to    approve    vouchers    covering 
;>  phone    .services    rendered    the    offices 
.hm  their  respective  jurisdictions  un- 
:•  properly  approved  contracts. 

.Article   1300-6  is  amended  to  read  a.s 
.  ws: 

\rT.  1300-C>  In  those  cases  where  tJie 
.t-e  of  office  space  does  not  provide  for 
payment    of   electric   service   to   the 
■or,  eith(  r  in  the  form  of  rental,  or  on 
e  basis  of  meter  rendings  as  stipulated 
•he  rental  agreement,  and  it  is  neces- 
: '.•  to  contract  for  such  service  with  a 
;  un  or  company  other  than  the  lessor. 
'  n  quest  to  execute  such  contract  shall 
:   i-warded  to  the  Treasurer  in  Wash- 
oii.    Tlie  contract  for  electric  semce 
ill  not  be  executed  by  Regional  or  State 
:.agi'r  until  receipt  of  notice  from  the 
asurer  that  the  General  Manager  has 
.i;  ;  roved  the  request. 

Contracts  for  electric  service  shall  be 
; :  ■  pared  in  quadruplicate"  on  U.  S. 
!"'•  :  dard  Government  PoiTii  33.  Re\'ised 
a:.  .  forwarded  to  the  Treasurer  in  Wash- 
.:.  'on, 

T'le  Regional  or  State  Manager  is  au- 
t  :  i/(d  to  approve  vouchers  covering 
til  trie  service  rendered  the  offices  with- 
.:.  'heir  respective  junsdictions  under 
I>:    >  rly  approved  contracts. 


Owners'  Loan  Act  of  1933.  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647,  12 
U.  S.  C.  1463  (a),  (k).) 

Promulgated  by  the  General  Manager 
of  Home  Owners'  Loan  Corporation. 

'SEAL  I  R.  L.  Nagle, 

Secretary. 

|F    R,    Doc    39  848:    Filed.    March    14,    1939- 
12   10  p.  m.| 


j., 
M. 


.■.;tule  1300-7  is  hereby  deleted. 
Article  1300-8  is  hereby  deleted. 
Article  1303-1  i.s  amended  to  read  as 

fo.iows: 

•Art.  1303-1)  Three  copies  of  the  no- 
tice of  the  cancellation.  Form  74-A,  of 
ifa  <■  or  rental  contracts,  whether  in 
whole  or  in  part,  showing  the  acceptance 
in  writing  by  the  lessor  shall  be  for- 
ward'd  through  the  Regional  Manager 
to  :iio  Treasurer  in  Washington. 

A.'t;cle  1303-2  is  amended  by  changing 
the  j.enod  at  the  end  to  a  comma  and 
by  a  idine  the  following:  "and  forward 
■^•'  iiginal  and  two  copies  thereof  to 
'•••     lieasurer  in  Washington." 

Above  procedure  promulgated  by 
General  Manager  pursuant  to  authority 
^'"^■'  d  in  him  by  the  Federal  Home  Loan 
Bai...;  Board  acting  pursuant  to  Home 


TITLE  2.>-INDL\\S 

OFFICE  OF  INDIAN  AFFAIRS 

Part  130 — Amendment  of  Order  Fixing 
Operation   and   M.aintznance  Charges  I 
on  Uintah  Indian  Irrigation  Project,  j 
Utah 

Febrtary  21.  1939. 
Sections  130.77  to  130.82.  inclusive,  of  I 
Title    25.    Chapt/^r    I.    Part    130.    Fixing 
Operation  and  Maintenance  Charges  on 
Uintah  Indian  Irrigalion  Project,  Utah, 
which  read: 

Sec   130.77     Charges.     In  compliance 
with  the  provisions  of  the  Act  of  June 
121.    1906    134   Stat..    375)    the   operation  I 
I  and  maintenance  charges  for  the  lands 
under  the  following  units  and  under  the  ; 
various    ditches    in   tho.se    units   of    the  j 
Uintah  Irrigation  Project,  except  wherf ' 
utherwi.se    established    by    contract,    for' 
the  calendar  year  1937.  and  subsequent  i 
years  until  further  notice,  based  on  esti- 
mated costs  for  each  year,  are  fixed  for 
each    acre    susceptible    of    irrigation    as 
follows: 

A^'icssment  p^r 

Ar-rr  Su^vrpUhlr 

<■•  I'nc/atum 

t'r'.'a.'i  Rvrr  Unit,  coiupri.smg  Bcju  h 
Nf;,  1.  H''nrv  Jim  and  Uimaii 
Diu:hes.   ai>fces&able   area   18.422  53..  _   $0.70 

Indiiidual  Indian  Unit  on  Uintah 
River,  comprising  Harmes.  Indi- 
vidual Indian  A.  B.  C  and  D. 
Di.r.iels  and  Tabby  '\Miit<?  Ditches, 
.a.'^sct.siible    ;u-ea     1,749  11     acres  ,  GO 

Duchrsnf  Rver  Unit,  comprising 
Grey  Mountain,  Ja.--pt  r  Pike.  Lo- 
land.  Myton  Townsitc,  Ouray 
S<:hix)l.  aiid  Pahcease  and  Wissiup 
ditches,  ii.s.se!ii>ablc  area  19,013  82 
acre- _        .75 

lAikrfrrrk  Rivrr  Unit.  compn.smg 
Lakefork.  Red  Cap  and  Dry  Clulch 
dltche';,  as.sj'.s,sable  area  25,047  6.  -  -    _        .70 

Def~p  Creek  Unit,  diverting  from 
■Wlhterocks  and  Uintah  Rivers. 
comprUmg  Deep  Creek  Ditch,  as- 
.se.ssable  area  6.933.52  acres 1.00 

Whitcrcx-ks  UnU.  comprisii-.c;  Farm 
Creek  and  Wliiterocks  DiUhes,  as- 
.se.s,vible  area  6,486  0  acres, _, 


.75; 

Sec  130.78  Time  of  payment.  Tlie 
charges  herein  fixed  shall  become  due 
April  1  and  are  payable  on  or  before  that 
date.  To  all  such  charges  assessed 
against  owners  of  patent  in  fee  land  not 
paid  on  July  1.  following  there  shall  be 
added  a  penalty  of  '2  of  1  per  cent  per 
month,  or  fraction  thereof,  from  due  date 
of  Ajinl  1  as  long  as  delinquency  con- 
tinues. 

Sec.  130.79  Delivrrv  in  patent  in  fee 
mrnrr^.  No  water  shall  be  dehvered  to 
patent  i7i  fee  laiidoumcrs,  until  at  least 


50  per  cent  of  charges  herein  assess<->d 
is  paid,  and  water  delivery  shal]  not  be 
continued  after  July  1  unless  the  total 
charges  shall  have  been  paid. 

Sec  130.80  Delivery  to  Indimt  farm- 
ers. No  water  will  be  delivered  to  Indians 
farming  their  oion  land,  until  the  suixr- 
intendent  of  the  reservation  shall  hr\vo 
issued  a  certificate  to  the  Project  Enai- 
neer  certifying  that  tlie  Indian  has  paid 
or  will  pfiy  such  charges  throuali  th.e 
superintendent  or  that  such  Indian  is 
financially  unable  to  pay  the  charges 

Sec  130.81  Delivery  to  lessee:^.  No 
water  will  be  dehvered  to  lessee  of  Indian 
tru.st  patent  land,  until  the  Superintend- 
ent of  the  re-servation  shall  have  fur- 
nished the  Project  Engineer  with  a  cer- 
tificate stating  that  the  lessee  has  fui:y 
complied  with  the  terms  of  the  lease  rela- 
tive to  the  pav-ment  of  the  annual  oper- 
ation and  maintenance  charces. 

Sec  130.82  Prior  order  .superseded. 
This  supersedes  order  of  March  14.  1936.' 

are  amended  to  read: 

Sec  130.77  As.sessmcnt.  Pur.suant  to 
the  Act  of  June  21  1906  '34  S;at..  375 •, 
the  operation  and  maintenance  assess- 
ments for  the  lands  under  the  following 
units  of  the  Umtali  Irrigation  Pro.iect, 
except  where  othei-wise  establishad  by 
contract,  are  hereby  fixed  for  eacii  acre 
of  land  to  which  water  can  be  delivered 
for  the  calendar  year  1939  and  until  fur- 
ther order: 

Umtaii  River  Unit,  comprismc  Ben^h 
No  1,  Henry  Jim  and  Umtah 
Car.aLs,  a.s.'^::.sable  area  18  422  53 
acn  ■;.    per    acre -   $0  75 

IndiVKl'ja!  Indian  Unit,  comprising 
Harmes.  A.  B.  C.  D.  Daniel.  Tabbv 
White,  and  Blp  Six  Ditches,  asst-*"- 
able  area    1.993  81   acres,  jx-r  acre.    .  50 

Duchesne  River  Unit,  comprism;,' 
Grey  Mountain,  Jaspor  Pike,  Le- 
land.  My  .;  T  o  w  n  s  1  t  e,  Ouray 
School,  Pfihcea.se,  and  Wi.spiup  Ca- 
nals, a.sse.ssabie  area  19.013.82  acres. 
per     acre._.    '  75 

Lakefork  River  Unit,  c  o  m  p  r  i  s  1  n  t; 
Lakefork  Red  Cap.  Paj-ne.  and  Drv 
Ciulch  Canals,  a  ;.  s  e  s"s  a  b  1  e  area 
25.047  6    acre.s,    per   acre 73 

Deep  Creek  Unit.  comi.Ti'-ing  Deep 
Crefk  Canal,  as.'.es.sjible  area  6  933  52 
acres;,    per    acre .    _      1   qq 

WliiK-nxks  R:\er  Una,  compri.^inc 
Wliitenx  kt  and  Farm  Creek  Canal.'-. 
a.s.'-e.s.^able  area  6  4«6  6  acres  pr  r 
acre     g^ 

Sec  130,78  Payvicnt.  The  assess- 
ments herein  fixed  shall  becomiC  due  on 
April  1.  of  each  year,  and  are  payable 
on  or  before  that  date. 

No  delivery  of  water  shall  be  mad-?  ^o 
land  until  the  as.sessment  has  been  pjid 
in  full.  Assessments  remaining  unpaid 
on  October  1,  following'  the  due  date. 
-shall  be  subject  to  a  penalty  of  '^  of  1 
per  cent  per  month,  or  fraction  thereof, 
from  the  due  dat-e  until  paid. 

No  water  shall  be  dehvered  to  land 
under  lease  to  non -Indians  until  the  Su- 
perintendent of  the  reservation  certifies 
to  the  Project  Engineer  that  the  lessee 
has  fully  complied  with  the  lea.^e  con- 
tract relative  to  the  paym.ent  of  th.  ,  p- 
eration  and  maintenance  asses-smau. 
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Indian  watrr  users  who  are  finiuicial!y 
unable  to  pay  the  as^es-sment  on  the  due 
dat«'  may  be  fumi.>he<:i  water  provided 
the  Superintendent  of  the  rescn'ation 
certifies  to  the  Project  En^'ineer  that 
.NUch  Indian  is  not  flnancia'.iy  able  tn 
pay  his  a.ssessment.  Und^^r  such  corKii- 
tion  the  assessment  shall  bo  en'ered  on 
tht>  accounts  as  a  liei;  .itiaiiLst  the  land. 
wifh(  ut  prnalty. 

OscfR  L  Ch\pman, 

Assistant  Src^''tarij  <■(  the  I'.'.t^ior. 


|F    R    l>( 


!9   a!7.     F;'..(l     M.t.vh    14.    1933, 
10   16  d.^  m.  i 


P«.rT  130 — Amendment  oe  Ofokr   Pixin", 

OPERArioN'     AND     MMNTEN\NCE     CfUFuES 

ON   Chow    iNDn.N    lRRiu\rii.)N    Project. 

MONTWA 

M\R(H  2.  1939. 
S.-c':nn:.  i:n  12  t.)  i:^0  14  ::■(  !'mv.>  .  f 
Title  2.T  Chapt.r  I  Part  un  P"ix;:v.:  Op- 
eration and  Maintenance  Charges  on 
Crow  I:ui:an  Irriu'-itinn  Project.  Mon- 
tana. wh;ch  i>'ad' 

Sec  IJO  12  Charqes.  In  compliance 
with  th-^  provisions  of  the  AC  of  August 
1,  1914  38  Stat-.  583'  the  op^Tation  and 
nui'.ru. 'nance  charges  for  irrigable  lands 
under  the  Crow  Irrm.ition  Pruject  for 
the  calendar  yrai-  1L*38  and  -ubsequ-'nt 
years  until  furrl^er  n>  tier,  are  fixed  as 
follows; 

UiiClrr  G(ivprnnif nt  operated  units,  ex- 

cpptiiik;  Coburn  Diicri.  per  acre $0.95 

I'l'.cit^r  Two  Loii'.'ins  Unit,  per  aero    0  95 

Uruler   B(j?fn-.ati   Trail   Unit,   per   acre.     0  35 

Sec  130  13  Pa-jm-'ut.  Thr  rh,ir^cs  a.s 
herein  fwcd  >\\A\  becorru'  due  .^i)nl  1 
and  are  payable  on  or  b»'fore  that  date 
To  all  charces  assessed  asamst  owners 
of  p.itent  in  fee  or  whitf'-owiied  land.^ 
not  paid  on  July  1.  followint:.  'here  .shall 
be  addfd  a  penalty  of  oiu'-hall  of  1  5>  i 
cent  per  month,  or  fr.u'tK^n  thereof, 
frnm  the  dut>  datt\  Apfil  1.  .-o  ion^  as  the 
delinquency  contmufs.  No  wattr  -hall 
b*^  delivered  to  patent  m  fee  or  white- 
i>wned  lands  until  such  ch,ari;t's  .shall 
have  bt>en  paid,  or  to  tru.>t  parent  lands 
until  the  Superintenden:  ol  rlie  reser\a- 
tion  .-hall  have  issued  a  certificate  to  the 
Project  Engineer  that  the  Ind.an  f.mii- 
ii'.=;  -uch  land  has  paid  t^r  will  pay  or 
that  .such  Indian  is  financially  unable  to 
pay  the  charge,  or  in  the  case  (^f  .-uc  h 
Indian  trust  lands  as  a:-'  ha.-ed.  until 
!h''  terms  of  'h'>  lea.se  lelali'.''  to  tlie 
payment  I'f  wat'-r  ct;ar..;es  .-hail  hau' 
been  compiled  with. 

Sec  130  14  Pr,,,r  o'-rf,'-  ^uprr^^rdfd 
Tills  ord''i  sup«Tscdes  the  order  approvt  a 
Fi'bruaiy   I'J.    1937. 

are  amended  to  read: 

Sec  130  12  .-UNe.ssr'i.v.'V  Pirsu.m*  •, 
the  Act  of  Auqust  1,  1914  '38  Stat  .  583. 
23  U  S.  C  .  385'.  the  rates  of  ci-sses.-ment 
of  operation  and  maintenance  chare. 's 
on  land  under  tiie  Crow  Indian  Irri^iaiiun 
Pr  t.ieet,  to  which  wa'>'r  can  be  ddiV'  rrd. 


are  hereby  fixed  on  the  .several  units  for 
the  calendar  year  1939  and  until  further 
order: 

G<jvorrur,ei.t   r'ppr;it*'d   units,  excepting 

C(  burn    Ditrh.    j)er    .icr>^. $0  95 

T'.vo  Lot:s;tns  Unit    {x^r  aiTe 1    20 

b'-zcni.in  Tr-.iil  Unit    j  t  acre    .      _. .  .<."i 

Sec  130  13  Paymmt  Th*-  as.ses.s- 
ments  lien'in  fixed  .-h.tll  become  due  on 
April  1.  of  each  year,  and  arf  pny.ibl''  on 
or  b.'fore  that  d..i'e 

No  delivery  of  wa'er  sliall  ho  made  to 
land  until  the  charp  -.s  hav-'  btin  paid  m 
full.  A.ssessments  r^mainum  unpaiil  on 
or  after  July  1.  following  thf  due  date. 
shall  b''  subject  to  a  penalty  of  '■  j  of  1 
per  cent  per  month,  or  fraction  tlvreof, 
!r  m  the  due  datf,  un'il  paid. 

No  w.iN'r  shall  b'^  delivered  to  Lmd 
under  lease  until  *he  Superintendeiu  of 
the  reservation  C' rifles  to  the  Project 
K;it'iri*'er  tli.it  the  les.ee  has  fully  com- 
plied '.VI' h  'he  lease  contract  rela'ive  to 
•he  pa\nien'  of  i  peration  and  mainte- 
ruince  cliarues. 

Indian  witer  users  %vho  are  finan- 
cuillv  unable  to  pay  the  a.sses.-ment  on 
'lie  i!'i.  ^ia'e  niay  b*"*  furnished  water 
provided  Ml-'  S'ip»  rintendent  of  th"  les- 
ervatK  ti  certities  to  the  Project  En- 
gineer that  .such  Iiidi.m  is  not  hnan- 
ciallv  able  to  pay  'Iv  a-.-es.snient  or  that 
-uch  Indian  has  p.iid  or  will  pay  the 
assessmen'.  I'nder  such  condition  the 
asse.ssment  shall  be  entered  on  the  ac- 
counts aKainst  the  land  as  a  lien,  with- 
out  p«'nalty. 

Oscar  E.  Chapman. 

.4 -.v'!.<,'arif  Srcritary  of  the  Intern  ,r. 


F     R 
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i  0    I'J  a    in  j 
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PVRT     l,iO .A^MENDMFNT    OF    OrDER     FIXING 

(^:er\tion  and  NJaintenance  Charces 
ON  Pour  Hall  Indian  Irrigatkxn  Proj- 
ect. Idaho 

March  2.  1939. 
Sections  130  32  fo  130  37.  inclusive,  of 
Ti'ie  25.  Chapter  I,  Part  130.  Pixintj  Op- 
eration and  Main'eniuice  Charges  on 
Port  Hall  Indian  Irrigation  Project. 
Idaho    which  irad: 

Sec  130  32  CharQc^.  In  compliance 
with  the  provisions  of  the  Act  of  March 
1,  1907  34  Star..  1015',  the  charges  on 
behalf  of  the  I'ost  of  operation  and 
mam'enance  of  the  Fort  Hall  Irrigation 
Proj'ct.  Idaho,  chargeable  against  all 
non-Indian  owned  :and  and  all  Indian 
IdvA  leased  for  a  teim  longer  than  three 
vears.  lying  under  this  project,  are 
hereby  fixed  for  the  calendar  year  1937. 
and  for  sub.sequent  years  until  further 
n>  t:ce.  as  follow^: 

M.n.iimni  charge  for  I'arh  tr.ict  is 
n  ncontlguous  owi.ersh.p  of  le.s.s 
than   15  acres $.i   oo 

1  5  acre.s  up  to  and  including  4  90 
acres.    p*T    acre 2  00 

5  .irros  up  to  and  inclidm^  9  09  acres 

P'T  acre.. i    7,v 

10  aeres  up  to  and  i:.v  I'.itl;:!^  14  .'j 
acre.s.  per  ucre 1   50 


1*1  ai  re-^  or  more    per  nrvr   i  oo 

P\>r  cr'ntleiiou.s  small  frac'.s  in  s^'pa- 
r;ite  owi.ership  Within  a  fann  un;t, 
at;grfk;at;:ik;  not  b's.s  th.'in  15  arri's 
when  iin  H?;pnt.  siilL'sfactory  to  tJie 
project  en;:in'-er  l.s  appointed  for 
thf  piirp.  .se  of  roUectir.i?  and  pay- 
UikT  m  a  .smcle  arriount  the  annual 
irruTution  rharves  fur  all  owners  and 
r' presenting  them  in  de'.r.  ery  ut 
water 1   00 

Sec.  130  33  Timr  nf  pownrnt  The 
charges  herein  fixed  sh.ill  bec(;me  due  on 
Apnl  1st  of  the  vear  for  winch  the  as- 
.st-.sMiient  is  made  and  are  jiayable  h'  f^.re 
or  on  th.it  date.  To  all  charg'-s  agaiiist 
land  in  non-Indian  ownership  net  paid 
by  July  1  followin-T  the  due  date,  th-r- 
shall  be  .idded  a  ix'iialty  of  ' ..  f.f  1  ;  •  :• 
cent  jx'r  month,  or  fraction  thereof.  ■.:•■- 
gmnink'  from  the  due  date  and  continu- 
ing until  ixiymt  lit  in  full  has  be.-n  made. 

Sec  i:',0:i4  Drhrery  to  v^hitr  nrnicm. 
No  w.ifer  ".\ill  b«'  delivered  to  land  m  non- 
Indian  ownership  until  at  lea-t  50  per 
cent  of  the  a.sse-sment  for  the  season  has 
been  paid  m  advance  and  water  deliveries 
will  not  l>'  continued  after  July  1  of  that 
sca.son  until  all  unp;ud  annual  diarses 
.igain-t  such  lands  ha'.e  been  j)  od  :n 
full. 

Sec.  130  35  D'' lively  to  lessees,  nith- 
'>ut  eo'itruet.  No  water  will  l)e  delivered 
to  lands  in  Indian  tnenersfiip  leased  far 
a  term  Unipfr  than  tlirer  vears,  with  nn 
proiisiini  m  the  le.use  contract  governing 
pavment  of  o;>'ration  and  maintenance 
charges,  until  at  least  50  per  cent  of  the 
I  a.sse.ssment  for  th'-  sea.son  has  been  paid 
m  ativance  and  water  deliveries  will  nOv 
be  continued  after  July  1  of  that  season 
tmtil  all  unpaid  annual  charges  against 
such  lands  ha\e  been  paid  in  full. 

Sec    130  36     Delivery    to   lessees,   inth 

contraet.     No  water  will  be  delivered  to 

lands  :7i  Indian  rnrnirship  under  lease  tor 

a  term  lemger  than  three  years,  with  pro- 

I  nswn  in  the  lease  contract  for  payment 

of   operation   and   maintenance  charges. 

I  until  the  terms  of  the  contract  have  b<en 

I  complitxl  with  by  the  le,s.see  in  payment 

of  such  charges 

Sec.  130  37  Prior  order  snpr'^eded. 
Tins  supersedes  order  of  P^-bruary  28, 
1934. 

are  amended  to  read: 

j      Sec.  130  32     Assessment.    Pursuant  fo 
the    Act    of    March    1,    1907      34    Stat.. 
I  1024-  1025',   the   rates  of   asse:,sment   of 
I  opi^ation     and      maintenance     ( h.ire'\s 
[against    land    in    non-Indian    own- r  l.;p 
i  and   iU'ainst   land   in   Indian   owivrship. 
leiised    for    a    term    longer    than    thrt-e 
years,   to  which  water  can   be  delivevd 
for  irrigation  under  the  Fort   Hall  Irri- 
gation Project,  are  hereby  fixed  for  the 
calendar  year  1939  and  subsequent  years 

until  further  order: 

I 
Minimum    charge    for    earli     tr.ict     in 

nor.contifTUous     ownership     of     I'.^-.s 
th.in   1  5  acres 
1  .T     a<  res     up     to 
j       acres,    i)or    acre 

5     acres     u\)     in 
I        a<Te'i.    per    acre 
'  10    acres     up     to 
a<Tes,    ;)er    iu-re 
15   licreij   or   mure, 


_ 

$3  00 

and 

including    4  99 

2  00 

and 

including    9  99 

1   75 

and 

including    14.99 

1   50 

ptr 

ucrc 

1  00 

i  r  rontigunus  <:man  tracts  In  srpa- 
:  I'e  owner.-hip  witlUn  a  farm  unit 
ajurcKatlng  not  less  than  15  acre.s, 
wlien  an  a*;ent  .s;itisfactory  to  the 
I'r'ject  Entoneer  is  appointed  for 
tlie  purpose  of  collecting  and  pay- 
ing the  irrigation  charges  for  all 
liuners  in  a  single  amount  and  rep- 
!'-enting  lliein  in  the  delivery  of 
'.i..iter.  per  acre 


1.00 


Sec.  130.33  Payment.  The  assess- 
ments herein  fixed  shall  become  due  on 
.•^pril  1,  of  each  year,  and  are  payable  on 
1  :  before  that  date. 

DeliveiT  of  water  may  be  made  to  land 
•.;icn  receipt  of  50  per  cent  of  the  a.ssess- 
:  ■  n'  due  but  the  delivery  .shall  not  con- 
•  nie  after  July  1.  following  the  due 
(...'e.  unless  the  as.sessment  against  the 
land  has  been  paid  in  full.  To  all 
a^se.ssments  remaining  unpaid  on  or 
;.:'er  July  1.  following  the  due  date. 
•:  •  :o  shall  be  added  a  penalty  of  'j  of  1 
)^'  ;■  lent  per  month,  or  fraction  thereof, 
f:om  the  due  date,  until  paid. 

No  water  shall  be  delivered  to  land  in 
I:..;i,in  ownership  under  lea.se  fo  non- 
I;  dians  when  such  land  has  been  under 
I'.i-e  to  non-Indians  for  three  years  or 
i''ir(\  until  the  Superintendent  of  the 
:  ''rvation  has  certified  to  the  Project 
1  ;,.';neer  that  the  lesst^  has  fully  com- 
;  :  ■  d  with  the  terms  of  the  lea.se  contrac* 
1-  lative  to  tlie  payment  of  operation  and 
maintenance  a.s.se.s.sments.  or  that  the 
land  is  not  subject  to  a-ssessment.  1  See 
Solicitor's  opinion  approved  by  the  De- 
riftment  September  24.  1936  <M.  28701*. 
and  the  instructions  of  Septemb<^r  19. 
1:<.'.8.  approved  S<'ptember  24,  1938,  and 
(  '  I>'cemb<T  1,  1938,  approved  December 
17    1938i 

Oscar  L.  Chapm.an, 
Assistant  Secretary  of  the  Interior. 

F     R     Dcx-     33  aig.    Filed.    March    14.    1939. 
10   16  a.  m  I 


States  Judicial  District  in  which  the 
lands  involved  are  located,  except  that 
the  individual  .sureties  on  the  $1,000  lease 
bonds  required  with  leases  under  the 
amendatory  Act  of  Augu.st  21,  1935  '49 
Stat.  674).  and  on  drilling  bonds  filed 
under  prospecting  permits,  may  be  either 
residents  of  the  .same  State  and  the 
United  States  Judicial  District  as  the 
principal  on  the  b<jnd,  or  residents  of 
the  State  and  the  Judicial  District  in 
which  the  lands  involved  are  located. 

The  afUdavit  of  justification  required 
to  be  furnhshed  by  individual  sureties 
and  the  certificate  of  competency  should 
be  in  the  following  forms: 

Affidavit   of   Justificatio.n 
I  To   be   furnished    by   individual  sureties) 

Statf  of 

C   unty  of ^  ss  • 

1     I  N'ame  of  .'^urety  I 

of    (City  or  town  I    _"_    (State)    / '_^ 

do  hereby  swear  that  I  am   thf 


\otices 


DEPARTMENT  OF  AGRIdLTlRE. 

Agricultural  Adjustment   Administra- 
tion. 


[SRB^201- 


-Pula,ski     County, 
mciit   1  i 


Ark.     Am 


I  nd- 


'•ame  person 


1938     PUL.ASKI    COTJNTY.    ARKANSAS.     Acri- 

CULTURAL  Conservation  Program 

southern   region   bulletin   201 

Amendment   1 

Pur.'^uant  to  the  authority  ve^ed  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
.sen-ation  and  Domestic  Allotment  Act. 
as  amended,  the  1938  Pulaski  County. 
Arkansas,  Agricultural  Conservation 
Program.  Southern  Rt-gion  Bulletin  201,' 
IS  hereby  amended  as  follows: 

'!>   Item  1  of  subsection  B  cf  sec'. on 


who   appears   a.s   individual    surety    on    the  j  I  is  hereby  am.ended  to  read  as  follow 

•^    cc^nectlon    with    appli 


TITLE  43-PriiLIC  LAND.S 

GENERAL  LAND  OFFICE 

jCirrul.vr  No    12a.3a] 

A-'f  ndme.nt  of   Regulations  Governing 
Individual  Surety  Bonds 

February  28,  1939. 

1'  Reaulaticms  amended.  Circular 
N  '  1293.  dated  Apnl  1.  1937,  contain- 
:r  •  regulations  governing  individual 
Miiety  bonds,  was  incorporated  into  the 
Code  of  Federal  Regulations  as  Section 
191  8  This  regulation  is  hereby 
ani(  nded  to  read  as  follows:  • 

Sec.  191.8  <2)  B  mds  unth  individual 
surrtics.  Where  boncLs  are  furnished 
With  individuals  as  sureties  in  connec- 
tion with  ptumits  and  leases  under  the 
general  leasing  act.  such  individuals  must 
be  re.sidents  of  the  State  and  the  United 


•Isi;ued  und'T  authority  of  Sec    32    41  Stat 
45'.'.  Sec    5    44  Stat    :'()2; 
30  U    S    C.  189.  275,  285. 


Sec    5.  44  Stat    105*, 


bond    furnished    in 

caMon     (Land    Office)    'i i  serial 

Lumber  1     filed    by    (name    of    appli- 

I  cant  I    _^    _    _ tliat  I  am  worth 

m  real  property  not  exempt  from  execution 
,;  double  the  sum  tpecilied  in  the  undertak- 
,  ing.  over  and  above  my  Ju.«t  debts  and  ha- 
j  bilities:    that    Xhc    real    property    is    .situated 

m   (  City  (  r  town  )    _    (  State  ) 

land    IS    valued    at    $ ;    that    said    real 

property  is  unencumbered  bv  mni-tgage. 
:  hen    or    otherwi.se.    except    in    the    sum    of 

$ (amount);    that   I  am  not   a   surety 

I  on    other    bonds    to    the    United    States,    ex- 
cept  m  the  sum  of  $ i  amount  i.  filed 

m    the    ca.ses    of     (Land    Office  i 
o--erial    number!     ,    (Names   of    princi- 
pals)     


Subscribed    and    sworn 

dav    of    . 

at  .' 

1  SEAL  1  


to 


before   me 
.    nineteen 


this 
and 


Cfrtificate  of  Competenct 

[To    be    furnishrd    by   a   Judge    or   rlcrk    of   a  i 
court  of  record    a  Unit-- d  States  Du-tnct  At- 
torn"y,   a   United    States   Commi.-sioner.    or  , 
a  United  States  Postmaster! 


do  hereby 


on    tlie    b.-.ind    of 


.  who  ap- 

(name    of 


Statf    of 

C^ runty   (>l_ 
I.  (name)    _  _. 
f  title)    .    _ 
certify    that    . 

and   _    

pear  as  surctie 
applicant  )  .  . 
are  known  to  me  personally  and  that  each  i.s 
a  resident  of  the  State  and  the  United  States 
Judicial  District  in  which  (the  land  is  tr- 
eated), or  (the  principal  resides),  and  that 
each  is  worth,  m  r' al  pnrperiy  not  exempt 
from  executmn  double  the  suin  specified  m 
thf  undertaking  r\or  and  above  liis  ju.si 
debts  and  liabilities,  and  that  the  .' isrnaturc.s 
appearing  <  n  the  bend  and  affidavits  of  justi- 
fication are  in  fact  the  sign.attu'es  of  .-aid 
parties. 

(Signature)    

'Date)    19_. 

(City  or  town) . 

(State) " 

Feed  W.  JonNsoN. 
Comynissioner. 
Approved  March  8.  1939. 
E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.   R.    Doc.   39  840:    Filed.    March    14,    1939; 
10   16  a.  m  J 


Soil-building  goals  on  class  A  rarrns 
located  iTi  the  adjninistrative  area  des- 
ignated as  "b<Atom  land."  The  scil- 
building  goal  .shall  be  a  number  of  units 
of  soil-buildmg  practices  equal  to  65 
percent  of  the  number  of  acres  used  in 
computing  the  payment  for  the  farm. 

'2»  Item  2  of  subsection  B  of  section 
I  is  hereby  amended  to  read  as  fol]ow.s; 

Soil-buUdmg  goals  on  class  A  farms 
located  in  the  administrative  area 
designated  as  ''hill  land."  The  soil- 
building  goal  shall  be  a  number  of  units 
of  soil-building  practices  equal  to  150 
percent  of  the  number  of  acres  used  in 
computing  the  payment  for  the  farm. 

13)  The  definition  of  cla.ss  A  farms  in 
section  XV  is  hereby  amended  to  read  a-s 
follows: 

Class  A  farms  are  farms  for  wiiich  a 
cotton  acreage  allotment  of  5  acres  or 
more  is  made,  except  such  farms  on 
which  no  cotton  is  planted  in  1938  and 
the  failure  to  plant  cotton  was  not  due 
to  flood  or  drought. 

Done  at  Washington.  D.  C,  this  14th 
day  of  March  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


iSEAL] 


IF.    n.    D.JC. 


H.    A.    WA.LLACE, 

Secretary  of  Agriculture. 

39  850:    Filed.    March    14     1939- 
12  33  p    m.J 


or 


CIVIL  AERONAITICS  AITHORITY 

[Docket  No.  2  401~E   1] 

In  the  Matter  of  the  Ajplication 
Continental   Ajr   Lines.   Inc. 

ORDER  authorizing  ISSUANCE  OF  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  city  of  Washing- 
's F.  R.  1413  DI. 
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ton.    D.    C.    on    the    9*h    day    of    March 
1'j39. 

Continental  Air  Luie.s,  Inc..  Imving 
fJed  appiU'aLion  for  a  cerTificale  uf  pub- 
lic convenience  and  ne<-rs.sity  under  -ec- 
t.on  401  le)  <1)  of  ihe  Civil  Aeronautics 
AC  of  1938,  and  a  fu.i  heaniu;  thtr-on 
having  b(en  held,  and  the  Auihority. 
ui-Kui  con.->ideration  of  the  rfcord  ol  ^vich 
procet'dmRs,  havuu^  i.-^sued  it,s  opm.on 
containm^  its  finuinKS.  concliLsions.  and 
d»i-;.sion.  which  i.->  attached  hereto  and 
made  a  part  hereof,  and  findinK  that  ;t.s 
action  m  thi.s  matter  is  neee.ssary  pur- 
suant to  said  opinion : 

It  is  ordered.  That  there  be  issued  to 
Continental  Air  Lints,  Inc..  a  certificate 
of  public  convenience  and  neces,sity  au- 
thorizing If.  subj^H-t  to  the  povisions  of 
j-uch  certificate,  to  enaaue  m  air  trans- 
portation with  respect  to  person^.,  prop- 
f;tv,  and  mail  b'tW'-en  'he  terminal 
P'.int  Denver,  Colo.,  the  intermediate 
points  Colorado  Sprins^s.  Pueblo,  and 
Trmidad.  Colo..  I.a.>  Ve!.;as,  San'a  Fe 
-Kijd  Albuquerque.  N  Mex  .  and  th*^  ter- 
n-.inal  p<Mn:  El  Paso.  T'\ 

I*  's  further  itrdrrcd.  'ITiat  >aid  c^r- 
t;flca'''  shall  b(>  subieet  U)  'h"  'er:TV>  eun- 
ci:Mcn.-.  and  liimta' ;ein-  pr".-.c:;iK'd  bv 
ReLni:a::en  401  F  1  i.s-^;;.  d  by  'he  Au- 
thority oti  F"br.;a:v  24  !'  '..'  ul  UTier.cl- 
nvnrs  th-'reto  .md  -ur\\  mhT  ferm.^, 
loiidiMons.  and  lirnitanon^  :i.-  niav  tr(  m 
tine  to  time  be  p:->'scnbea  by  ;h°  Autinjr- 
ity. 

/.'  IS  nirthcr  ordc'-d.  That  said  cer- 
tificate sha'.l  be  i.ssued  m  fht^  form  at- 
t  ich'xl  herr'o.-  shall  be  ^r-ned  on  bebialf 
(.  f  the  Authon'y  by  Ti'^  Aetm.:  Ch.iir- 
lu.iii  of  the  Authi-rity.  and  -hail  have 
;;rrix>'d  thereto  th-'  .-''al  ot  tii"  Authority 
a'te.sted  by  tlie  S'i-i''tary  Said  cer*:n- 
catc  -ha'.l  be  mad-^  ffT-ct;'.*'  f:'  lii  the  '2'2d 
day  of  Au^oi.st.  iy.?8. 

By   the   Author. ty. 

PaTI     J     FPI7.ZEI.L. 


to  determine  whether  the  re^stration.s 
of  G.  L.  Ohrslrom  &  Co..  Incorporattxi 
and  G.  L.  Ohrstrom  &  Co.,  Incorporat^-d 

of    Uhnois    .should    be    revoked    or    sus- 
pend, d   pursuant  to  Section  15  'bi  of  th. 
Sfiunties     Exchange     Act     of     1934,     as 
amended ;   and 

Said  G  L  Ohr.-trom  &  Co.  Incorpei- 
mted  and  G.  I.  Olirstrom  &  Co..  Incorpo- 
rated of  Illinois  on  March  4.  1939.  hav- 
;n!<  by  stipuhition  waived  their  oppoi- 
tunitv  for  hearing  m  the  matter,  and 
havnng  constrited  to  the  entry  of  an 
order  bv  the  Commission  revoking  said 
regi.  trutions:  and  the  Commission  hav- 
mtr  dulv  con.sidored  the  matt'T.  and 
bi'inu:  fully  aclvi.->ed  m  tli-'  pr>-m,ses: 

It  IS  'fd'^rrd  Pur^rir.'  to  ttie  pro\:- 
sions  of  Sf^-tion  I.t  b'  of  the  S'->run'U'^ 
Exehanpt'  Ac  of  1934,  a.->  amended,  thai 
the  r"'-,'i-;tration.s  of  G.  L.  Otir^trom  4;  Co., 
Iri(orp<Mated  and  G  1.  Ob.r-rrrm  L  Co 
Lncoi"porated  .f  H'.inois  a.>  ov-r-:  he- 
counter  broker.^  and  d"alers  be  revoked. 
.md  tha'  fiie  revocation  of  ,\id  re<;;stni- 
•i:n.-  "ek"  ♦•rT*"-f  .i.>  I'f  tlie  cl"-e  ot  bil.-i- 
n.  .v->  M.ir.  h   31     1!H9. 

Hv  'l-.f  Ci'mn.u-sion 


[Pile  No   31    1281 


In    the    Matter    of    Portland    ELErrpTr 
Pov,EF    Company    aptd   Porti.and   Gin 

KRAL    P:lECTRIC    COMPANY 

ORDER    CONSENTINC.    TO   WTTHrRAWAI.    T'NDF  ' 
PriiLIC  I'TII.ITY   HOLDING  COMPANY   A(  T  Oi 
1935     PURSUANT     TO     REQUEST     OF     APPLI- 
CANT 

Upon  the  nKiuest  of  th**  apphcmts. 
the  Commi.ssion  con.s«>nts  to  the  wi'h- 
drawal  of  the  application  of  the  above- 
named   iipplicanfs,   and  to  that   effect 

It  is  .so  ordered 

Bv  the  Commi.ssion. 


[SEAL  i 


Francijj  p.  Bpassor. 

Strrctcir  , . 


F     li     !)<«■     :ty  fl4-.'      P;l>fl     Man  :i    14,    1;'J9; 


sf 


F'R  \NiTS    P      Dp  AS.SCR. 

S'C't  Uiry. 


V    n    n   '    3T  "44    r-.:' 

iL'-.J-l    .1- 


M 


:\     14 


, SEAL  • 


S<-vrr*ar\i, 


(F     R     EKx-     ob>  85J      F:;-<i     M.i--.h     14,     193.). 

\2  41  p    III  ; 


S?:(l  KITIKS     \M)    K\(H\N(iK    ( OM- 
.MISSION. 

United    States    of    At7ierica—Bt  'ore    the 
Securities  and  Excfuir.ue  Ce^^mni.^sion 

.■M  a  regular  session  of  the  Socuntuvi 
and  Exchange  Comm'.s.sion.  held  at  it: 
office  in  tlie  City  of  \VcU>hing'on,  D,  C, 
on  the  4th  day  of  March   1939. 

In  the  Matter  of  G   L.  Ohrstrom  L  Co  , 
iNc    40  Wall  Street.  New  York.  N   Y 
AND   G     L.   Ohrstrom   &   Co  ,    Inc..    of 
III  .    141    West   Jackson    Blvd  ,    Chi- 
cago. III. 

order    rfvoking    registration 

Til''  Ct  !nmissu>n  cmi  l>'C''mber  13,  1938. 
ha',  mi;  ordered  that  prc>t.ced;:ig.^  be  iic.d 


U'ltid    Stiiti--;    '!    AneriCLi—D''''^-'      'fie 

.s".-.-::"-?,':.  ■^  !;■(/  K:\''a'.(;t-  f    '"  ■/;  ,^'i;  : 

.\\    a    li'Uiilai"   '^•-.'lon   (>f   'h--   Sei-u;r;e-> 
;irid    Kxrhaii':'-    Covin:  - -inn,    hi  Id    a'    its 
clTiee   :n    : ho  C.'v   (,;    \V,t-.!ii;v:;'i  n,   I)    (.' 
on  -h--   13' h  day  of   M.us  h  A    1)    1939. 

Fil'>    No    :il    e,f,\ 

In  thp  Matter  of  F"^\nki.in  T.  Griffith 
Fk\N(IS  W,  Wheeler,  and  Bertrand  J 
Pkrrv     Voting    Trustef^s    of    Seattle 
Gas   CoMiANY 

OKDT.K  (('NSK:'.  riNO  Tf^  v.  ITHDn^V.AL  UNDER 
eURLIi-  UTIMTV  HOLDING  COMPANY  \CT 
OF  19T.">  PIKSUANT  TO  REQUEST  OF  AP- 
PLICANT 

Upvin  the  reQU*st  of  "he  appl. canto,  the 
Comtr.i.ssion  con.srnt.s  to  the  withdrawal 
of  the  application  of  the  above-named 
applicants,  and  to  that  effect 

It  IS  so  ordered. 
By  uhe  Comnu-ssion. 

seal!  Francis  P.  Bra.ssor, 

Secretary. 

F     R     !>  o     39-841.    Filed.    March    14.    1939, 
10  54  a.  ni.l 


i  F   U   -'."iOa  DI 

I-^,.' li   .u-    I   p.irt   • 'f  th'-  one'.niil  dooumpnl 
v>.V  o  The  D.v',-.   n    f  tne  tVtlerai  Kegi^ter,  Tiie 

Nat.i  ii»il   Ari-luves. 


Unitexi    State-;    of    America — Before    the 
Seeuntirs  and  Exdiancje  Com:nis.sion 

At   a  regular  session  of  the  Securities 
and   Exchange  Commi.ssion.  held  at    its 
'  office  in  the  City  of  W.L.shinpton,  D.  C. 
'  on  the  13lh  day  of  March.  A.  D.  1939. 


U'lited    SLite.-i    of    ..1:';-'-,t«— fi-"  ^o-.'    'he 
Secur:tiei  c;;;rf  Exthaiuje  Co;?; '.'Ko^iO?! 

At  a  rt  t-'ulai-  ses.-:on  of  the  .S<t 'ir:Mes 
.md  Exrh.inrrt'  Cori)mi--^sion.  h''ld  ,i'  its 
olTico  ;n  -h''  C:ty  of  Wash;nCon  D  C. 
on  ttio  13'h.  day  f  f  March.  A,  D,  1939 

I  F'.'.e  N(     ■:!     !7.')  | 

In  thf  Matt!--:  ov  Minnir  Wist  rriiTTTES 
Company  ok  Canaha  I.imitid 

CKUfcR    changing    OIILfR     iO    PLtSIDt    AT 
hi  MING 

Th^  Cnininis.s;on  ha'.'in^  h'-r<*nf  re,' 
on  M.ireh  10,  1939.  desazn.tt 'fi  Ch.>:les 
.S  Ixibir.mer.  an  ofTicer  of  th''  Comniis- 
p  II,  '()  pre.s.dc  ,it  ,1  ht\  rinr  'o  be  h^id  in 
Mv  m.itter  of  the  application  ol  Moidle 
Wet  Utilities  C(nn])any  of  Canada  Lim- 
it.d.  in  r(w  :n  1103.  .s  runti,  <  arid  Ex- 
chanpe  Bu.ldintf.  1778  per.nsylviuiia  .\ve- 
no»'  NW  ,  W.i.-hinc'oii,  U  C  on  M.uxh 
28.   1931*     If    9   4.T  A    M 

If  (N  i)}d''^'d.  Tli.it  :  uc  h  desmn,i'i  in  of 
Charles  S.  Lobingicr  is  hereby  re.scmded. 
.md 

It  ;,N  further  ordered.  Tliat  Will:.^  E. 
Mon'y,  .m  ofTicer  of  the  Comino  >;on  be. 
and  h''  hereby  is.  de.-igna'ed  to  pM>'de 
at  such  hearing,  and  authori/ed  tcj  iid- 
journ  said  hearing  from  time  to  tin;i\  to 
iidmmister  oaths  ;md  affiiTiiatioiis  ,Mib- 
poena  witn»'.s.ses.  comp^^l  their  att»  iid- 
oncr,  take  evidence,  alid  require  the  pro- 
duction of  any  boc'ks,  papers,  corre.'^porc- 
ence,  memoranda,  or  other  recoru:. 
det-med  relevant  or  material  to  the  in- 
quiry-, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Upon  the  completion  of  the  takma  of 
te.stimony  in  this  matter,  the  ofTicer  con- 
ducting said  hearing  is  directed  to  close 
the  hearing  and  make  his  report  to  the 
Commi.ssion. 

By  the  Commi.ssion. 

IsEALl  Francis  p.  Br.assor. 

SecTi  ter  u. 

[P     R.    D.T     3»  843;    Piled     Marrii    14,    i9    ■ 

10  54  a.  in  1 
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Washington,  Thursday,  March  16,  1939 


Rules,  Regulations,  Orders 

riTLK  6— AGRICILTIRAL  CREDIT 

FARM    CREDIT    ADMINISTRATION 

(PCA  123] 

Intfrest  Rates  on  Loans  Made  for  the 
Plr POSES  Specified  in  Section  7   <a) 

1  ;     OF    THE    AgRICULTTTRAL     MARKETING 

Act 

February  24,  1939. 
1    Soc   70.80  of  Title  6,  Code  of  Federal 

!;•  :ul;tti()n.s,  i.s  amended  to  read  as  fol- 

Sec   70.80    Interest  rate  cm  continen- 

'  . '  Umns  for  financing  operaticms.     The 

:  i'('  of  interest  on  all  loans,  other  than 

.:>)n  th«'  .security  of  commodities,  made 

;   or  after   Ffbruary  24.   1939,   by  any 

•net  bank  for  cooperatives,  the  Cen- 

'    il  Bank  for  Cooperatives,  or  from  the 

i.   \olvinc  F\ind  authorized  by  the  Agri- 

.I'uraJ  Markctint:  Act  iSec.  7.  46  Stat. 

4     12  U    S.  C.  1141c),  as  amended,  for 

.'■  purposc.s  specified  in  section  7  <a)  ( 1 » 

:  ;hat  act.  shall  be  2 '2  por  centum  per 

:.um.    (Sec.  11.  49  Stat.  316;  12  U.S.  C. 

i   Sup    1141f»      I  PCA  Order  No.  254. 

I    oruary  24.  19391" 

■J    Sec.  70.81  of  Title  6.  Code  of  Federal 
H'  L'ulations,  is  amended  to  read  as  fol- 

1   '.vs: 

Sec  70.81  Interest  rate  cm  conlinen- 
.'<./  ccmtmodity  loans.  The  rate  of  inter- 
•  ■  on  all  loans  upon  the  security  of  com- 
;^  'dities  made  on  or  after  February  24, 
^  '  i9,  by  any  district  bank  for  coopera- 
t.  'S,  the  Central  Bank  for  Cooperatives, 
( :  from  the  Revolving  F\ind  authorized 
t  the  Agncultiu-al  Marketing  Act  (Sec. 
"  46  Stat.  14;  12  U.  S.  C.  1141e).  as 
b:.'nded,  for  the  purposes  specified  in 
^'iion  7  (a)  (1)  of  that  act,  shall  be 
'  .  per  centum  per  annum.  (Sec.  11.  49 
P  t  316:  12  U.  S.  C.  and  Sup.  1141f ) 
K-A  Order  No.  253,  Februan,-  24,  1939J" 

i    Sec.  70.83  of  Title  6,  Code  of  Ped- 

f    w  Regulations,  Ls  amended  to  read  as 

f'  •.<  ws: 

Sec.    7083     Interest    rate    on    com- 
TJv<iity  loans  in  Puerto  Rico.    The  rate, 


of  interest  on  all  loans  upon  the  security 
of  commodities  made  on  or  after  Feb- 
ruary 24,  1939.  for  the  purposes  specified 
in  section  7  (a)  d)  of  the  Agricultural 
Marketing  Act  'Sec.  7,  46  Stat.  14:  12 
U.  S.  C.  1141e),  as  amended,  by  the  Bal- 
timore Bank  for  Cooperatives  to  borrow- 
ers located  in  Puerto  Rico  shall  be  2  per 
centum  per  annum.  (Sec.  11,  49  Stat. 
316;  12  U.  S.  C.  and  Sup.  1141f)  [PCA 
Order  No.  255,  February  24.  1939 1 " 

4.  Sec.  70.84  of  Title  6.  Code  of  Fed- 
eral Regulations,  is  amended  to  read  as 
follows: 

"Sec.  70.84  Interest  rate  on  loans  in 
Puerto  Rico  for  financing  operations. 
The  rate  of  interest  on  all  loans  made  on 
or  after  February  24.  1939.  for  the  pur- 
poses specified  in  section  7  (a)  (1)  of 
the  Agricultural  Marketing  Act  (Sec.  7. 
46  Stat.  14;  12  U.  S.  C.  1141e),  as 
amended,  other  than  upon  the  security 
of  commodities,  by  the  Baltimore  Bank 
for  Cooperatives  to  borrowers  located  in 
Puerto  Rico,  shall  be  3  per  centum  per 
annum.  ^Sec.  11,  49  Stat.  316;  12 
U.  S.  C.  and  Sup.  1141f)  IFCA  Order 
No.  256,  February  24,  1939]" 


(seal] 


F.  F.  Hill, 
Governor. 


iF    R.    Doc.   39-^65.    Filed.    March    15     1939 
1204  p.  ml 


[PCA    124  I 

FUNCTIONS,  Powers.  AtriHORiTY,  and 
Duties  of  EJxEcxnrvE  Officer  and 
Assistant  ExEctmvE  Officer 

1.  Sec.  3.70  of  Title  6,  Code  of  Fed- 
eral Regulations,  is  amended  to  read 
as  follows: 

"Sec  3.70  Fmictions.  powers,  author- 
ity, and  duties  of  Executive  Officer. 
The  Executive  Officer  (or  Acting  Ex- 
ecutive Officer)  of  the  Farm  Credit 
AdminLstration  is  authorized  and  em- 
powered: To  execute  and  perform,  sub- 
ject to  the  jurisdiction  and  control  of 
the  Governor  of  the  Farm  Credit  Ad- 
ministration, all  functions,  powers,  au- 
thority, and  duties  pertaining  to  the 
administration  of  the  provisions  of  the 
Federal  Credit  Union  Act,  as  amended 
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Sec  3  99  '  :i  >  Using  nr  scUnig  k>ttcr<f 
(U-rnci-s-  -DfTiCi's  fur  htttiry  sclUno. 
Supplying.  vU\.  in  connection  with  off.  r. 
etc..  in  conini»'rct\  of  salt's  promotion 
cards  or  any  other  .sales  promotion  plan> 
or  schemes,  others  ^nlh  .sales  promotion 
cajds     or     S4\les     promotion     plans     or 


F.  F   Hill. 
Goiemor. 

March    15,    1939. 
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EXTFNDING     THE     PEFIOD      IN      WhICII      AiR 

Carriers  May  Apply  for  as  Operation 

Certificate  Ffom   March   31.   1939  to 
July  1.  1939 

At   a  session  of  the  Civil  Aeronautics 
Authority  held  at  i's  office  in  Wiushing- 
ton.  D.  C.  on   the   14th  day  of  March,  i  cU'incts — Dcinces 
1939.  Furnishing,     etc.. 

Acting  pur-uant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  Sections  205  'a» 
and  601  'ai  of  said  .^ct,  and  finding  that 
its  action  is  desirable  in  the  public  in- 
terest and  IS  necessary  to  carry  out  the 
provisions  of.  and  to  exercise  and  per- 
form its  powers  and  duties  under  said 
Act.  the  Civil  Aeronautics  Authority 
hereby  amends  the  Civil  Air  Rt-gulations 
ai  follows: 


schemes  or  any  other  articles  of  merchan- 
dise which  are.  or  which  may  be.  usecl 
without  alteration  or  rearrani,''m'  n'. 
thereof  to  (V)nduct  a  lottery,  et,  ,  -Ah'U 
distributed  to  consuming  public,  prohiij- 
ited.  I  Sec.  5.  38  Stat.  719.  as  amended 
by  S«-c,  3,  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV.  sec.  45b >  [Cea.-e  and  dcsLst  order, 
Mutual  l*rint-ing  Company,  etc..  Docket 
3166.   March   2.    19391 

Sec.  3  99  (a)  Using  or  selling  /.,','.••■/■ 
firr  lottt-ry  s-  llv  <:, 
in  connection  \\ :  \\ 
ofTer.  etc..  in  commerce,  of  .salej^  pr  >r  ►- 
tion  cards  or  any  other  sales  pronviti.  a 
plans  or  schemes,  dealers  with  di.-pl.ir 
posU'rs  or  circulars  or  other  advert;..:..: 
literature  b«\i.nng  legends  or  staler:-.'  :  •  j 
informing  the  public  as  to  the  ma:.:.e:- 
in  which  sajd  sales  promotion  card.^  •:- 
other  lottery  devices  are  to  b«^.  or  may 
b»^.  distnbut.<nl  and  used,  prohibited. 
'Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 


52  Stat.    112;    15  U.   S.  C.   Supp.  IV, 

1.  Section  40  60  of  Part  40  of  the  Civil  '  •■^■'^-     45b>        !  Cease    and    desist     oni-T. 

Mutual   Printing  Company,  etc.,  I>>  k  ti 
3166.  March  2.  19391 


Air  Regulations,  as  amended  by  Regula- 
tion 601-A-l  '  promulgated  by  the  Clv^l 
A'Tonautics  Authoiity  under  date  of 
August  20.  1938.  IS  hereby  amended  by 
.-friking  out  the  phrase  "3151  day  of 
March,  1939"  in  the  s*-cond  .sentence,  and 
m.serting  in  lieu  thereof  the  phra-^e  "1st 
day  of  July  1939. "• 


By  the  Authority. 

1SE\L 1 


(including,  but  not  by  way  of  Iirv.itation. 
the  approval  ar-.d  issuance  ol  charters 
and  the  suspen.>ion.  canct  Lit. on.  and 
revtx:ation  of  charters':  and.  to  execute 
all  Government  leases  for  space  required 
by  aJiy  of  th-^  district  units  or  ffld  ofBces 
of  the  Farm  Credit  Administration. 
'S.-C.  16,  48  Stat.  1221;  12  U.  S  C  1761. 
E.  O.  6084.  M-u-ch  27.  1933:  6  CFR  1  1  i 
<12'>  .FCA  Order  No,  257,  March  11,  | 
19391" 

2  Sec.  3  71  of  Title  6  Ccxie  of  Fed- 
eral ReguLitior.s.  Ls  amended  to  read 
as  follows: 

'Sec  3  71  Funcfion.s  p«M;erv  author- 
ity, and  duties  of  As^iistant  E-iri-^itin- 
0:ncrr  The  Assistant  Executive  OtTuer 
of  the  Farm  Credit  Administration  i.->  au- 
thorized to  execute  and  perform  all  func- 
tions, powers,  authority,  and  duties  per- 
tamin;;  to  the  office  of  Executive  Officer 
m  the  event  the  Executive  OfScer  'or 
Acting  ExecuMve  Officer'  is  unavailable 
to  act  by  reason  of  .absence  from  tlv 
Washington  office  of  the  Farm  Credit 
Administration  or  for  any  other  cause 
(Sec  16  48  S'at,  1221:  12  U  S  C  1761: 
E    O    6084.  March   27.   1933.   6  CFR   1.1 


P\rL  J   Frizzei.l. 

Si'cretarij. 


F     R 


Doc.    39  86")      F-.: 

IJ   4J   i. 


(1,    M.irch    15.    1939. 


rm.K  ib-( oMMKia  I M,  i'kactkes 

FEDERAL  TRADE   COMMIS.SION 

IDxkt-t    N  .     31(5<j| 
In   niE  Mmtkr  or  Mt-rrxL  Printing 


Unitrd  States  of  America — Before 
Federal  Trade  dnmmssiun 

At  a  resrular  session  of  the  F'd-'.il 
Trade  Commission,  held  at  its  offK-^  n 
the  City  of  VVashintton.  D.  C.  on  Iher 
2nd  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Fre^T.  Cluur- 
man:  Garland  S  Fergu.son.  Charles  H. 
MikTch,  Ew:n  L.  Davis.  William  A.  Avi'S. 

In  the  M\tter  of  Mi-tual  Printing  Com- 
pany. A  Corporation.  Trading  in  It;> 
Own  Name  and  Right  and  Trading  \s 
Mutual  Sales  Promotion  Servue 


Company    etc 


order  to  cease  and  desist 

Thi.N  proceeding  having  been  h'urd  *■ 
by  the  F- deral  Trade  Commi.Nsion  u\^-ii 
the  complaint  of  the  Commission  and 
the  an.>wer  of  respondent,  testimony  and 
other  evidenc  taken  before  William  C. 
Sec  3  99  'ai  Using  or  selling  Inttery  Reeves,  an  examiner  of  the  Commission 
do'kvs— />n<v5  /or  l.ttcru  seUina.  'heretofore  duly  designated  by  it.  in  sup- 
&llin«  etc.  m  connection  with  off'-r.  Port  of  the  allegations  of  the  said  com- 
etc  in  commerce,  of  sales  promotion  plaint  and  in  opposition  thereto,  bnefs 
cards  or  any  oth-r  .val-s  promotion  plans  tiled  herein  'respondent  not  havmg  re- 
or  schemes,  sales  pi'.motion  cards  or  ques'ed  oral  argument',  and  the  Corri- 
inv  other  articles  of  merchandise  so  mi.ssion  havmii  made  its  finduius  as  'o 
d-.siRned  that  their  use  by  retail  mer-  the  facts  aixi  its  conclusion  that  Siud  re- 
,  hants  constitutes,  or  may  constitute,  the  spondent  has  violated  the  provi.sion.^  . 
of    a    game    of    chanre,    gift    tiie  Federal  Trade  Commi.^sion  Act 


operation  o\  a  game 
enterprise  or  lottery  scheme,  prohibited. 
Sec.  5.  38  Stat  719  us  amended  by  Sec. 
3.  52  St.it.  112.  15  U  S,  C,  Supp.  IV. 
sec.     45b'      iCea.se     and     desist     order. 


It  IS  crdrrrd.  That  the  respt:indent. 
Mutual  Printing  Comptiny.  a  corpora- 
tion m  its  own  name  and  rmht  atid 
trading  ;i.>  Mutual  Sales  Pi-umotioii  Sir»- 


4  F    R    1170  DI. 


'  3   F    R    989   DI. 


ice  f named  in  the  complaint  herein  as 
Mutual  Printing,  Inc..  a  corporation  in 
Its  own  name  and  right,  and  trading  as 
Mutual  Printing  Company,  Inc.,  and 
Mutual  Sales  Promotion  Service),  its  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
latc  or  other  dcN-lce  in  connection  with 
the  oCfcring  for  sale,  sale  and  distribu- 
tion of  sales  promotion  cards  or  any 
'•her  sales  promotion  plans  or  schemes 
m  commerce  as  commerce  is  defined  in 
tlie  Federal  Trade  Commission  Act.  do 
loithwith  cease  and  desist  from: 

'  1 »  Selling  and  distributing  sales  pro- 
motion c.ards  or  any  other  articles  of 
inerchandLse  so  designed  that  their  use 
by  retail  merchants  constitute:^  or  may 
(  onstitute  the  operation  of  a  game  of 
I  hance.  gift  enterpn.se  or  lottery  scheme: 

'2'  Supplyini;  to  or  placing  in  the 
tiands  of  cithers  sales  promotion  card.s 
or  sales  promotion  plans  or  schemes  or 
::ny  other  articles  of  merchandise  which 
are  used  or  which  may  be  u.scd  without 
alteration  or  rearraneemcnt  thereof  to 
conduct  a  lottery,  game  of  chance  or 
gift  ent,erpnse  when  distributed  to  the 
(  on.-'uminc  public; 

'  3  I  Fumi.shing  or  supplying  to  dealers 
c. splay  posters  or  circulars  or  other  ad- 
vertising literature  bearing  legends  or 
.Matemrnts  informing  the  public  as  to 
the  manner  in  which  said  sales  promo- 
tion cards  or  other  lottery  dences  are  to 
be  or  may  be  distributed  and  used. 

It  IS  further  ordered  That  the  respond- 
•  nl  shall,  within  sixty  t60i  days  after 
^'  rvice  upon  it  of  this  order,  file  with  the 
('  irnmi.ssion  a  report  in  writing  setting 
1'  ith  in  detail  the  manner  and  form  in 
uiiuh  it  has  complied  with  this  order. 

Hy  the  Commission. 

'SEALJ  Otis  B.  Johnson, 

Secretary. 

'F     R     1>.!C     39   8.''>4      Filrcl.    March     14     1939, 
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1  D<K  kct  No    3;il51 


In  the  Matter   of  Ambrosi.a  C.andy 
Company  et  al. 

Sec.  3  99  'bi  Using  or  selling  lottery 
d<  vices — In  nurvhandisma.  Selling,  etc.. 
In  connection  with  i^fTer.  etc.  in  com- 
nierce,  of  candy  or  any  other  merchan- 
(i.^e,  candy  or  otlier  merchandise  .so 
p.Hk(d.  etc  .  that  .salas  thereof  to  the 
I'  "oral  public  are  to  be.  or  may  be.  made 
i  mean.,  of  a  game  of  chance,  gift  en- 
t'lprise  or  lottery  scheme  prohibited. 
'Sec.  5.  38  Slat.  719.  as  amended  bv  Sec. 
3.  52  Stat.  112;  15  U.  S  C.  Supp.  IV. 
sm-  45b »  i  Cease  and  desist  order.  Am- 
bicsia  Candy  Company  et  al  .  Docket 
3315.  March   1.   1!)39 

■SE(.  .  3  i<9  b'  U.^niQ  or  selling  littery 
d'  ice.s — /;/  nicrchandL'^ina.  Supplying. 
Ptc  .  m  oonnectiun  with  ofTer.  etc..  in 
Commerce,  of  candy  or  any  other  mer- 
ch.andi.s*',  others  with  a.s.sortments  of 
Candy  which  are  to  be.  or  may  be.  used 
t'    ( oiiduct  a  lottery,  etc.,  in  the  sale  or 


distribution  of  candy  or  other  merchan- 
dise to  the  public,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order,  Ambrosia  Candy 
Company  et  al.,  Docket  3315,  March  1, 
19391 

Sec.  3.99  'bi  U^ng  or  selling  lottery 
deiHce — In  merchandising.  Supplying, 
etc..  in  connection  with  ofler.  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  assortments  of 
candy  or  other  merchandise,  together 
with  a  lottery  device,  which  is  to  be,  or 
may  be.  used  in  selling  and  distributing 
such  candy,  etc..  to  the  public,  prohib- 
ited. <Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv.  sec.  45b  1  I  Cease  and  de.sist  order. 
Ambrosia  Candy  Company  et  al.,  E>oc- 
ket  3315.  March  1.  19391 

Sec  3.99  ibi  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc..  in  connection  with  ofYer.  etc..  in 
commerce,  of  candy  or  any  other  mer- 
chandise, others  with  a  lottery  de\^ce. 
either  with  assortments  of  candy  or 
other  merchandise  or  sepai'ately.  which 
lotterj'  device  is  to  be.  or  may  be.  used 
in  selling  or  distributing  such  candy,  etc.. 
to  the  public,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV.  sec.  45b> 
;  Cease  and  desL^t  order.  Ambrosia  Candy 
Company  et  al..  Docket  3315.  March  1. 
19391 

Sec  3.99  'b'  Using  or  selling  lottery 
d'Vices — In  merchandising.  Selling,  etc.. 
in  cormection  with  ofTer.  etc.,  in  com- 
merce, of  candy  or  any  other  merchan- 
dLse.  candy  or  other  merchandise  by 
means  ol  a  game  of  chance,  gift  enter- 
prise or  lolt.ery  .scheme,  prohibited. 
'Sec.  5.  38  Stat.  719,  as  amended  by  Sec 
3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b  t  I  Ceas*^  and  desist  order.  Ambrasia 
Candy  Company  et  al..  Docket  3315. 
March  1.  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  March,  A.  D.  1939. 

Commissioners:  Robert  E.  Fi'eer. 
Chairman:  Garland  S  Ferguson.  Charles 
H.  March,  Ewm  L.  Davis,  Wilham  A. 
Ayres. 

In  the  Matter  of  Amprosia  Candy  Com- 
pany A  Corporation,  and  S^muei  R. 
Block,  Individually,  and  as  an  Officer 
of  Ambrosia  Candy  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Ft^deral  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  re.-p(jndent  Samiuel  R.  Block  'respond- 
ent Ambrosia  Candy  Company  having 
filed  no  answer  I.  testimony  and  other 
evidence  taken  before  William  C.  Reeves, 


3  F.  R.  1001  DI. 


an  examiner  of  the  Commission  thereto- 
fore dtUy  designated  by  it,  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  brief  by  attorney  for 
the  Commission  (respondents  having 
filed  no  brief  and  oral  argument  not  hav- 
ing been  requested) ,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondcnus 
have  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Ambrosia  Candy  Company,  its  officers, 
and  Samuel  R.  Block,  individually  and 
as  an  officer  of  Ambrosia  Candy  Com- 
pany, their  respective  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec- 
tion with  the  offeiing  for  sale,  sale  and 
distribution  of  candy  or  any  other  mer- 
chandise in  commerce  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

'  1 )  Selling  and  distributing  candy  or 
other  merchandise  so  packed  and  as- 
sembled that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
be  made  or  may  be  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme. 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  candy 
which  are  to  be  used  or  may  be  used  to 
conduct  a  lottery,  gaming  device  or  gift 
enterprise  in  the  sale  or  distribution  of 
candy  or  other  merchandise  to  the  public. 

*3)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  candy  or 
other  merchandise,  together  with  a  lot- 
tery device,  which  lottery  device  is  to 
be  used  or  may  be  ased  in  selling  and 
distributing  such  candy  or  other  mer- 
chandise to  the  public. 

(4)  Supplying  to  or  placing  in  the 
hands  of  others  a  lottery  de\nce  either 
with  a.ssortments  of  candy  or  other  mer- 
chandise or  separately,  which  lottery  de- 
vice is  to  be  used  or  may  be  used  in 
selling  or  distributing  such  candy  or 
other  merchandibe  to  the  public. 

'5)  Selling  or  otherwise  dispo:-ing  of 
candy  or  other  merchandise  by  means  of 
a  game  of  chance,  gift  ent-erprise  or 
lottery  schrme. 

It  is  further  ordered.  That  the  re- 
spondent^s  shall,  within  sixty  1 60  >  days 
after  .service  upon  them  of  this  order, 
file  with  the  Commi.ssion  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By    the   Commission. 

I  SEAL)  Otis  B.  Johnson. 

Secrt^tarv. 

|F,    R     Doc     39  8,o5.    Filed.    March    14.    \Z^^^ 
4   10  jj   ni  ! 


I  Docket  No   36471 

In  the  Matter  of  Johxson-Smith 
&  Company 


Sec  3.6  (xi  Adv>ertmng  falsely  or  mis- 
leadingly — Results.    Falsely  representing, 


1232 


FEDERAL  REGISTER,  Thursday,  >/arc/i  16,  1939 


!n   coniiecticn   with  nffer.   t^tc  .   in   com-  | 
mtTce.  (if  II  lar^f  number  of  ur'icUvs  of  j 
various  sorts  and  kinds,  including  books 
of  mstruction  in  various  arts,  etc  ,  musi- 
cal   mstrum''nts,    cutlery,    watchf.^    and 
clocks,  rings,  radio  sets,  automotive  ga-s 
and   pow.T   d*'v;ces,   th'-'riip»ait!c    deuces 
and  preparations,  seeds,  pe.mur   vcndins 
machines,  and  push  cards,  that  persons 
can   acquire   proficiency    in.   or   mastery 
of,  any  art.  science  or  language,  or  any  ' 
ability,  power  or  qualify,  through  or  by 
means  of  any  course  of  instruction,  book 
or  other  literature  of  respondents,  pro-  ! 
hibited.     'Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U   S   C  .  Supp. 
IV.   sec.  45b  I        Cease  and  desist  order. 
Johnson-Smith  L  Company.  Docket  3647.  i 
March  1.  19391  j 

Sec  3  6  <gi  AdvtTtisinp  falsclu  or  mis-  \ 
leadinoly—Eamtncjs:  Sec.  36  'gg'  Ad-' 
rertisinp  falsely  or  rnisleadirialy — Valiw 
Sec.  372  'C'  Offenna  deceptive  induce- 
ments to  purchase — Excessive  eaminas. 
Representing,  in  connection  with  offer, 
etc..  in  commerce,  of  a  large  numb^^r  of 
articles  of  various  sorts  and  kinds,  in- 
cluding bo<jks  of  instruction  m  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clock.s.  rings,  radio  set.s. 
automotive  gas  and  power  devices,  thera- 
peutic devices  and  preparauons.  sefds. 
peanut  vending  machines,  and  push 
cards,  that  purchasers  of  respondent's' 
merchandise  will  obtain,  by  reason  of 
such  pun:ha.se.  a  financial  profit  or  ad-  j 
vantage  greater  than  the  financial  profit 
or  advantage  which  is  m  fact  obtained 
by  purcha-sers  of  such  merchiUidL->e  under 
normal  conditiorLS  and  circimistances, 
prohibited.  'Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112:  15 
U.  S.  C  .  Supp.  IV.  sec.  45b >  Cease  and 
desist  ord-r.  Johnson-Smith  &.  Company, 
EKDcket  3647.  Marrh  1,  1939  1 

Sec  3  6  f'  Adier!u>r}i;  ralscly  or  mis- 
leadriQly — Demand  "r  business  crppor- 
tunities  Representing,  m  connection 
with  offer,  etc  .  in  commerce  of  a  large 
numb^T  of  articles  of  various  .-orts  and 
kinds,  including  b(5oks  of  instruction  m 
various  arts.  etc..  musical  instruments. 
cutlery,  watches  and  clocks,  rings,  radio 
sets,  automotive  gas  and  povvr  devices, 
therapeutic  devices  and  preparations. 
seeds.  p«^anut  vending  machines,  and 
push  cards,  that  purcha.sers  (^f  .-uch 
merchandise  are  certain  to  obt.iin  fi- 
nancial profit  or  advantage  by  rea.son  of 
the  purchase^  of  such  merchandise,  pro- 
hibited. Sec.  5.  38  Stat  719.  as 
amended  by  S«'C.  3.  52  Stat.  112:  15 
U  S  C  .  Supp  IV.  sec  45b'  Cease  and 
desist  order,  Johnson-Smith  L  Conipany, 
Docket    3647.   MiUch   1.    1939! 

Sec  3  i.'9  'a»  Usi'W  or  sellivq  lottery 
d,  vices— Devices  fo^  lottery  sellmp.  Sup- 
plying, etc..  in  connection  uith  ofler, 
etc  .  m  commerce  of  a  large  i:uinber  of 
articles  of  various  sorts  and  kinds,  in- 
cluding books  of  instniction  in  various 
art.s.  etc  .  musical  in.struments.  cutlery, 
watcher  and  clocks.  nnLrs.  radio  sets,  au- 
tomotive gas  and  ;>ivver  ilevices.  thera- 
ptutic   devices   and   prepaiations,   seeds. 


peanut     vending     n-.achmes,     and     push  [ 
cards,  others  with  pimch  boards,  push  or  ^ 
pull    cards,   or   otht  r    lottery    devices    to  j 
enable  such  persons  to  dispose  of  or  sell 
any   merchandise   by   use   thereof,   pro-  \ 
hibited.      'Sec.     5.     38     Stat.      719.     as 
amended    by    Sec.    3,    52    Stat.    112;     15 
U.  S.  C  .  Supp  IV.  s  'C.  45b »      'Cease  and 
desist  order,  John.son-Smith  L  Compaxiy. 
Docket   3647.  March  1.   19391  i 

Sec.  399  ia>  Using  or  selling  lottery] 
devices — Dex-nces  Jirr  lottery  sellinQ  '' 
Mailing,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  (f  a  large  ntimber  of 
articles  of  various  .sorts  and  kinds,  in- 
cluding books  of  instruction  in  various 
arts,  etc..  musical  :ns'rument_s,  cutlery, 
watches  and  clocks,  rings,  radio  .sets,  au- 
tomotive gas  and  power  devices,  thera- 
peutic devices  and  preparations,  seeds, 
peanut  vending  n.achines.  and  push  ! 
cards,  to  agents  or  to  distributors  or 
membt^rs  of  the  public  punch  boards, 
push  or  pull  cards  or  other  lottery  de- 
vices so  prepared  or  printed  as  to  enable 
said  persons  to  sell  cr  distribute  any  mer- 
chandise by  the  iLse  thereof,  prohibited. 
'Sec.  5.  38  Stat.  719  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S  C,  Supp.  IV.  .sec. 
45b  I  ;  Cease  and  d -sist  order,  Johnson- 
Smith  &  Company,  Docket  3647,  March 
1.  1939! 

Sec.  3  99  'at  UsinQ  or  selling  lottery 
devices — Deinces  for  lottery  selling. 
Selling,  etc.,  in  connection  with  offer. 
etc.,  in  commerce,  c  f  a  large  number  of 
articles  of  various  sorts  and  kinds,  in- 
cluding books  of  instruction  in  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clocks,  rings,  radio  sets,  au- 
tomotive gas  and  power  devices,  thera- 
peutic devices  and  preparations,  serd'^. 
peanut  vendint:  n  achiiifs.  and  push 
cards,  any  nurt  ha:idi.se  by  the  u.^e  of 
punch  b'^ards.  pus'i  or  pull  cards,  or 
other  lottery  irvict  s.  prt)hibited.  'Sec. 
5.  38  Stat  719,  as  amended  by  Sec.  3. 
52  Stat  112;  15  U  S  C.  Supp.  IV.  .sec. 
45bi  lCea.se  and  d 'sist  order.  John.son- 
Smith  L  Company.  Docket  3647.  March 
1.  1939 

Sec  3  6  't  I  Adv-:i'tising  falsely  nr  vns- 
leadinply — Qualities  or  pruperties  of 
product  Sec.  3  6  'X'  Advcrtisinq  falsrly 
or  rusleadi'ialv — R'-^ults.  Dis.semin.it- 
ing.  etc..  any  advei  ti.sements  by  means 
of  United  States  m  ills  or  in  commerce, 
etc  ,  intended  or  li'-cely  to  induce  pur- 
chiuse  of  Profe.s.sor  Wingren's  Voltaic 
Elecfnc  Insoles"  and  'Home  Medical 
Batterv".  or  any  other  substantially  sim- 
ilar devici'S.  or.  as  designated,  certain 
distemper  cure  and  corn  remover  medi- 
cines, or  other  m'x!  cmes  with  substan- 
tially similar  ingreilients  or  thtrap»'utic 
qualitus.  which  represent,  directly  or 
through  implication  that  th^  said  insoles 
will  relieve  aching  i  r  sweaty  f-et.  rh-u- 
matism  or  pains  in  the  hips,  th.it  the 
said  electric  battery  cns'i'iites  an  ade- 
quate or  competent  trt-atmenf  for  scrof- 
ula, ulcers,  cancers,  or  other  malignant 
growths,  enlargfd  tonsils,  granulated 
eyelids,  swollen  glands  and  similar  com- 
plaints, nervous  ani  inflammatory  dis- 


eases such  as  neuralpia.  rheumatism, 
apoplexy,  asthma,  cramp,  catarrh,  deaf- 
ness, dyspepsia,  earache,  headaihf.  hys- 
teria. Insomnia,  tidn'^y  and  liver 
troubles.  ob«'Sity,  paralysis,  arul  brain 
fag;  or  that  the  s<^ca]l''d  d..s:temp<T 
cures  will  cure  distemp«'r  in  d^g-.  (t  that 
the  so-called  corn  remover  will  erudicatr 
corns;  prohibited.  <See.  5,  38  S'a»  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  .sec  45bi  I  Cease  and 
desist  order.  Johnson-Smith  L  Company, 
Docket  3647.  March  1.  1939! 

United  States  of  America— Befo^r 
Federal  Trade  Commission 

At  a  regular  session  of  the  F'dtr.l 
Trade  Commission,  held  at  its  otrire  ;:i 
the  City  of  Wa-shmgton,  D.  C.  on  tlie  Ui 
day  of  March,  A.  D.  1939. 

Commissioners:  Robert  E  Freer. 
Chairman:  Garland  S.  Fergu.Min.  Charles 
H.  March.  Ewin  L.  Davis,  WiiUam  A. 
Ayres. 

In    the    M.mter     of    Alfred    JoHNsrv 
Smith.  PAt'i.  Smith  and  Arthtp  Smith. 

COPARTNER.S  DoiNG   Bt'SINESS  UN3FR   Tit:: 

Name  of  Johnson-Smith  &  Comfanv 
order   to   cease   and   desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.s,sion  upon  the 
complaint  of  the  Commis.sion  and  the 
answer  of  the  respondents,  in  whuh 
answer  respond*  nts  admit  all  of  th.'-  ina- 
tfrial  allegations  of  fact  set  forth  .n  '^ald 
complaint,  and  state  that  thev  waive  all 
intervening:  procedure  and  further  ht-ar- 
Ing  as  to  said  facts,  and  the  Coniir.;.sSion 
having  made  its  findings  as  to  the  fart.s 
and  conclusion  that  said  n-sjxindents 
have  violat*'d  the  provisions  of  the  Fed- 
eral Trade  Commi.s.sion  Act; 

It  IS  ordered.  That  the  respondents,  Al- 
fred Johnson  Smith.  Paul  Smith  and 
Arthur  Smith,  individually  and  as  co- 
partners trading  as  Jolinson-Snuth  & 
Company,  or  under  any  othir  name  or 
names,  their  repre.seniativcs.  agents  and 
employei'.s,  dinctly  or  through  any  cir- 
porate  or  other  device,  in  conniction  with 
the  offering  for  sale,  .sale  and  distribution 
of  th'ir  merchandi.se  in  commer(  e,  .is 
commerce  is  defined  m  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  a:.d 
desist  from: 

1.  Repre.senting  directly  (t  indirectly 
that  prr.sons  can  acquire  proficiency  m. 
or  ma.stery  of,  any  art.  science  or  lan- 
puaKe.  or  any  ability,  power  or  quality, 
through  or  by  means  of  any  course  of 
instruction.  b<.)ok  or  other  literature  of 
r''sfX)ndents.  wh(-n  .such  is  not  the  fact. 

2.  R<^preseniing  directly  or  indirectly 
that  purchasers  of  respwndrnts'  nierchan- 
dise  will  obtain,  by  rea.son  of  ^\uh  jnir- 
cha.se.  a  financial  prc.'fit  or  atlv.intace 
greater  than  the  financial  profit  or  ad- 
vantiige  which  is  in  fact  obtained  by  pur- 
chasrr';  of  .such  merchandisi'  und'T  nor- 
mal conditions  and  circumstances; 

3  Representing  directly  or  md.rectly 
that  purcha.ses  of  such  merchandise  are 
ceitain  to  obtain  financial  profit  or  tui- 
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\  intage  by   reason  of   the   purchase   of 
.vji  h  merchandise; 

4  Supplying  to.  or  placing  in  the 
hands  of.  others  punch  boards,  push  or 
1  ;11  cards,  or  other  lottery  devices  for 
tie  purpo.se  of  (enabling  such  persons  to 
(i;  pose  of  or  sell  any  merchandise  by 
the  u-se    thereof; 

5  Mailing,  shipping  or  transporting  to 
a  I  nts  or  to  distributors  or  members  of 
t :,e  public  punch  boards,  push  or  pull 
Cards  or  other  lottery  devices  so  pre- 
i.iM'd  or  printed  as  to  enable  said  per- 
.'  M.s  to  sell  or  distribute  any  merchandise 
:  •    the  lise   thereof; 

6.  Selling  nr  otherwise  disposing  of 
::V.y  merchandise-  by  the  ilso  of  punch 
hi  irds,  push  or  pull  cards  or  other  lottery' 
d'  vices. 

It  is  further  ordered.  That  said  rc- 
;nndont.s.  All  red  Johnson  Smith,  Paul 
.'-.•mth  and  Arthur  Smith,  individually 
iiT.d  as  co-partners  trading  ac>  Johnson- 
."-iiiith  k  CtJinpany.  or  under  any  other 
::,;me  or  nam<'S.  their  representatives, 
at:- nts      and      employees,      directly      or 

•  rough  itny  con>orate  or  other  device. 
r:  •  forthwith  cease  and  d»'si.st  from: 

1,  Dis,s<-m mating,  or  causing  to  be  dLs- 
.-•  minatod.  any  advertisement  by  means 

•  '  thf  United  States  maiLs  or  in  com- 
I  .•  rce.  as  commerce  is  defined  in  the 
F'deral  Trad*'  Commission  Act.  by  any 
r  '  ans  for  the  purpose  of  induemg.  or 
•■  '.ich  is  hkily  tx)  induce,  directly  or  in- 
i:  rectly.  either  the  purchase  of  certain 
c  vices  now  designated  by  the  names  of 

i'r(jfe;^snr  Wincren's  Voltaic  Electric  In- 
soles" and   "Home  Medical  Battery"  or 
any  other  devices  of  substantially  .similar 
C'-mposition  nr  construction  whether  sold 
i.'ider  those  names,  or  any  other  names. 
01  the  purchase  of  certain  m-'dicines  now 
de-iemated  as  distcmix^r  cures  and  corn 
lemov  r,    cr    any   other   medicines   com- 
p<'sed  of  similar  ingredients  or  po.ssess- 
inu-     substantuUly     similar     therajX'Utic 
qualities,  whether  sold  under  those  desig- 
natioix.s  or  any  other  designations,  or  dis- 
seminating,   or    causing    to    be    dissemi- 
natt'd,  any  advertisement  by  any  means 
fer  the  purpose  of  inducing,  or  which  is 
liki  ly   to   induce,   directly   or   indirectly. 
th(   purchase  in  commerce,  as  commerce  ' 
is  d-  fined  in  lh»'  Federal  Ti-ade  Commis-  ^ 
sion   Act.   of   said   devices   or   medicines 
wliuh  adverti^i'ments  represent  directly 
or  through  implication:  that  the  said  in-  , 
sole.s  will  relieve  aching  or  sweaty  feet,  i 
rheumatism   or   pvains  in  the  hips;    that  | 
tlir   .'-aid    electric   battery   constitutes   an 
adt-quate    or    competent    treatment    for  I 
Rcinfula,  ulcers,  cancers,  or  other  malig-  i 
nant    growths,   enlarged   tonsils,   granu-  ' 
lat'd  eyelids,  swollen  glands  and  similar  \ 
complaints,    nervoiLs    and    inflammatory 
disi-a.sps  such  as  neuralgia,  rheumatism, 
ap'  plexy,  asthma,  cramp,  catarrh,  deaf- 
n'-.s.s,  dysp<'psia.  earache,  headache,  hys- 
teria, insomnia,  kidney  and  liver  trouble-s, 
otxsity,    paralysis,    and    brain    fag;    that 
tile   so-called   distemjx^r   cures  will  cure 
dLM.  mper  in  dogs,  or  that  the  so-called 
Corn  remover  will  eradicate  corns. 


It  is  further  ordered.  That  said  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  .setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

I'F.    R.    Doc.    39  856.    Filed.    March    14,    1939. 
4.10   p.   m.l 


[Docket  No   3171] 
In  the  Matter  of  Ace  Business  Builders 

Sec  3.99  <a>  Using  or  selling  lottery 
diinces — Lk-vices  for  lottery  selling.  St\l- 
mg.  etc..  in  connection  with  ofTer,  etc.,  in 
commerce,  of  sale>  promotion  cards,  or 
any  other  sales  promotion  plans  or 
schemes,  sales  promotion  cards  or  any 
other  articles  of  merchandise  .so  designed 
that  their  u.se  by  retail  merchants  con- 
stitutes, or  may  con.stitute.  the  opera- 
tion of  a  game  of  chance,  gift  enterpri.se 
or  lottery  scheme  prohibited.  iSec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.  S.  C.  Supp.  iv,  .sec.  45b) 
I  Cease  and  desist  order.  Ace  Business' 
Builders.  Docket  3171,  February  27,  1939)  j 

Sec.  3.99   <a)    Usi^ig  or  selling  lottery; 
dev.ces—D 'Vices  for  lottery  selling.    Sup-  \ 
plying,  etc.,  in  connection  with  ofTer,  etc..  ^ 
in  commerce,  of  sales  promotion  cards.  ' 
or  any   other   sales  promotion   plans   or 
.schemes,    others    with    .sales    promotion 
cards     or     .sales     promotion     plans     or 
.schemes,  or  any  other  articles  of  mer- 
chandise which  are,   or  which   may  be, 
u.sed.  without  alteration  or  rearrangement 
thereof,  to  conduct  a  lottery,  etc..  when 
distributed  to  con.suming  public,  prohib- 
ited     'Sec.  5,  38  Stat.  719.  as  amended! 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV,  sec.  45b  I      1  Cease  and  desist  order,! 
Ace  Business  Builders,  Docket  3171,  Feb- 
ruary 27,  19391 

Sec  3  99  'a)  Using  or  selling  lottery 
denrcs — Devices  for  lottery  selling.  Fur- 
nishing, etc..  in  connection  with  cfTer, 
etc.,  in  commerce,  of  sales  promotion 
cards,  or  any  other  sales  promotion  plans 
or  schemes,  dealers  with  display  posters 
or  circulars  or  other  advertising  litera- 
ture bearing  legends  or  statements  in- 
forming the  public  as  to  the  manner  in 
which  said  sales  promotion  cards  or  other 
lottery  devices  are  to  be,  or  may  be,  dis- 
tributed and  used,  prohibited.  (Sec.  5. 
38  Stat.  719,  as  am.ended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C  .  Supp.  IV,  sec.  45b) 
I  Cease  and  desLst  order.  Ace  Business 
Builders,  Docket  3171,  February  27,  19391  [ 

United    States    of    America — Before 
Federal  Trade  Covinussion  j 

At  a  regular  session  of  the  Federal  ' 
Trade  Commission,  held  at  its  office  in  ' 
the  City  of  Washington,  D.  C,  on  the  | 
27th  day  of  February.  A.  D.  1939.  | 

CommLssioners:      Robert      E.      Freer, 
Chairman,  Garland  S.  Ferguson,  Charles  ' 


H.   March.   Ewtn   L,   Davis,   William    A. 
Ay  res. 

In  the  Matter  of  Edward  H.^rris  and 
Dorothy  Harris,  Individually,  and 
as  Copartners  Trading  as  Ace  Busi- 
ness Builders 

order  to  cease  and  desist 

This  proceeding  havmg  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complauit  of  the  Commission,  the  an- 
swer of  respondents,  testimony  and 
other  e\-idence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission, 
theretofore  duly  designated  by  it.  in 
support  of  the  allegations  of  the  said 
complaint  and  in  opposition  thereto, 
brief  filed  by  attorney  for  the  Commis- 
sion (respondents  not  ha\'ing  filed  brief 
or  requested  oral  argument),  and  the 
Commis.sion  having  made  its  findings 
as  to  the  facts  and  it.s  conclusion  that 
said  respondents  have  violated  the  pro- 
visions of  the  Federal  Trade  Commis- 
sion Act: 

It  is  ordered.  That  the  respondents, 
Edward  Harris  and  Dorothy  Harris,  in- 
diviually.  and  as  co-partners  trading 
as  Ace  Business  Builders,  or  trading  un- 
der any  other  name,  their  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  sales  promotion 
cards,  or  any  other  sales  promotion  plans 
or  schemes  in  comm''rc\  as  commerce 
is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and  de- 
sist from: 

'D  Selling  and  distributing  sales  pro- 
motion cards  or  any  other  articles  of 
merchandise  so  designed  that  their  u.se 
by  retail  merchants  constitutes  or  may 
constitute  the  operation  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

<2)  Supplying  to  or  placing  in  the 
hands  of  others,  sales  promotion  cards 
or  sales  promotion  plans  or  schemes, 
or  any  other  articles  of  merchandise 
which  are  used,  or  which  may  be  used 
without  alteration  or  rearrangement 
thereof,  to  conduct  a  lottery,  game  of 
chance  or  gift  enterprise,  when  distrib- 
uted to  the  consuming  public: 

<3>  Furnishing  or  supplying  to  dealers 
display  posters  or  circulars  or  other  ad- 
vertising literature  bearing  legends  or 
statements  informing  the  public  as  to 
the  manner  in  which  said  sales  promo- 
tion cards  or  other  lottery  de\1ces  are 
to  be  or  may  be  distributed  and  used. 

It  is  further  ordered.  That  the  re- 
spondents .shall,  within  sixty  i60>  days 
after  service  upon  them  of  this  order, 
file  with  the  Commi.ssion  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  tJiey  have  com- 
plied with  this  order. 

By  the  Commission. 

lsE.ALi  Otis  B.  Johnson. 

Secretary. 

[F.    R    Dor.    39  8.',7:    p-.lrd     March    15.    1939; 
10.24  a.  m  | 
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[Dock."    No    31:51  ] 

In  the  Matter  of  H.  G   Payne  Company 

Sec.  3  99  'b'  Usinp  or  selhtig  lottery 
devices — In  m^'rchandisinq  Supplying, 
etc,  in  connection  with  ofTer,  etc..  in 
commprct\  of  pw^n  knives,  automatic  ra- 
zors, watches,  fountain  p»'n.-;  lutt<T>-  df^- 
vices.  etc..  as  .spocifa-'d,  or  any  other  ar- 
ticles of  merchandise,  ethers  with  any 
merchandi.se  together  with  punchboard.s. 
pu.sh  or  pull  card-s.  or  any  other  lottery 
device,  to  enable  person.s  .^^upplied  to  di.-- 
p>ose  of  or  sell  said  merchandise  by  u.>e 
thereof,  prohibited.  'Sec.  5.  38  Stat.  719. 
U.S  amended  by  Sec.  3,  52  Stat  112;  13 
U.  S.  C,  Supp  IV,  .sec.  45b)  Ceii.se  and 
desist  order.  II  G.  Payne  Company. 
Docket  3173,  February  27    1939: 

Sec.  3  99  '  a »  Uiinn  nr  sdUna  lottery 
dences—Devtcrs  for  lotten^  selling  Sec. 
3.99  I b>  Usinp  nr  sellina  lottery  devices — 
In  merchandisina.  Supplying,  etc..  in 
connect. on  with  offer,  etc.  in  commerce. 
cf  pen  krnves.  automatic  razors,  watches, 
fcuntain  p<'ns.  lottery  devices,  etc..  as 
.'specified,  or  any  cfher  art:cles  of  mer- 
chandise others  with  punehboards.  pu.sh 
or  pull  card.s,  or  other  lotferv  devices  to 
enable  ix-r.sons  .-upplied  tT  dispo.se  of  or 
^eil  any  merchandise  bv  u.se  thereof,  pro- 
hibited. 'Sec.  5- 38  Stat  719,  as  amended 
by  Sec  3.  52  Stat  112;  15  U.  S  C  ,  Supp 
IV,  sec  4:)bi  I  Cease  and  desLst  order, 
H.  G  Payne  Cnm.patiy  Docket  3175.  Pt  b- 
luary  27,  1939 

Sec  3  99  'a'  I'^riLi  nr  selhnp  lottery 
devices— Devices;  n>r  lottery  •iellinq:  Sec 
3  99  b'  I'sina  err  sellr:a  lottery  deiices — 
/•!  rn^'rcfiandisinc!.  Mailinp.  etc.,  in  con- 
nection with  otTer.  etc  .  in  commerce,  of 
p<'n  knives,  automatic  razors,  watches. 
fountain  P'n.->,  lottery  devices,  etc..  as 
sp«cified.  or  i<ny  other  articles  of  mer- 
chandi.se,  to  respondent's  agents  nr  to 
distributors  or  members  of  the  public, 
punchboards,  push  or  pull  cards,  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  .-<aid  persons  to  .^eil  or  distribute 
any  m-rchandise  bv  use  th-^reof,  pro- 
hibited 'Sec  5,  38  Stat  719.  as  amended 
by  S.  c  3.  52  Stat  112.  15  U.  S.  C  ,  Supp. 
IV.  sec  45b I  Cea,se  and  desist  order. 
H  G  Payne  Company.  Docket  3175.  Feb-  | 
ruary  27.  1939] 

Sec,  3  99  'b>  I'sinc  or  sellinq  lottery 
(in.'ices  —  In  merchaidtstna.  Selling, 
etc  .  in  connection  with  ofTer,  etc  .  in 
commerce,  cf  pen  knives,  automatic 
razors,  watches,  fountain  pens.  lottery  de- 
vices, etc..  as  spt^cifitd.  or  any  other 
art:cl<'s  of  merchandise,  .my  merchandise 
by  the  u.so  of  punchb<vards.  pu.sh  or  pull 
cards,  or  other  lottery  devices,  pro- 
hibited 'Sec  5,  38  Stat.  719.  as 
amended  by  S<v.  3.  52  Stat  112;  15 
U.  S.  C  .  Supp  IV  sec  45b  I  ,  Cease  and 
desist  Old.  r.  H.  G  Payne  Comp-any 
Docke'  3175,  February  27    19391 

United  States  <<>  America — Before 
Federal   Trade  ComrnLSSion 

At    a    rcK'ular    .ses.<u  n    of    the    Fed-ra! 
Trade  CornmLsiiun.  held  al  iti  oCice  in 


the  City   of  Washington,  D.  C.   on   the 
27th  Day  of  February,  A.  D.   1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson. 
Charles  H  March.  Ewin  L  Davis,  Wil- 
liam A    Ayres. 

Is  THE  Matter  of  H  G.  Payne.  iNDivroc- 

ALLY,      AND     TRADI.NG      AS     H.     G.     PaYNZ 

Company 

order   to  ce.a.se   and  desist 

This  prcceeding  havnng  been  heard ' 
by  the  Federal  Ti-ac'.e  Commission  upon 
the  complaint  of  the  Commission,  the 
ar.swer  of  resptmd'nt,  testimony  and 
o'h'-r  evidence  taken  before  Robert  S 
Hall  and  William  C.  Reeves,  examiners 
of  the  Commission  theretofore  duly  des- 
ignated by  It.  in  support  of  the  allega- 
tions of  said  ccniplaint  and  in  oppii.^i- 
tion  thereto,  bnef  filed  by  att(>rney  for 
the  Commission  'respondent  having  filed 
no  brief  nor  requested  oral  argument*. 
and  the  Conimi.sslon  having  made  its 
findings  as  to  the  facts  and  its  conclu- 
sion that  said  resp<indent  hxs  violated 
the  provisions  of  th-.^  Federal  Trade 
Comm.i.ssion  Act ; 

It    IS    ordered.    Tliat    the    respond'-nt, 
H.   G.   Payne,    individually,   and   trading 


after    .service    upon    him    of    this    ord  • 
file    with    the    Commission    a    repcrt    in 
writing,  setting  forth  in  deta.ll  the  man- 
ner and  form  in  which  he  has  cijmpLcd 
WTth  this  ord'T. 

By  the  Commission. 

1  SE.AL  I  Otis  B.  Johnson, 

Secretary. 


IP.    R     Doc 


39  S.58     Pllod 
10  24  a.  Ill 


March     15,     X'jTj 


[Do  krt  No    3680] 

In  THE  Matter  of  Swamp  and  Dixie 
Laboratories,  Inc. 

Sec.  3  6  'ti  Advertising  falsely  or  mi^- 
leadmaly — Qualities  (.r  proprrtir^;  ij 
product  Sec.  3.6  'y>  Advertis:tiQ  Hilsely 
or  m:slead;na!y— Safety.  Dissemir,allng, 
etc  ,  anv  advertisemer.ts.  bv  means  of 
I'niti  ri  .'-states  mails  or  m  coninirrce,  etc.. 
inf»'ndi'd  nr  likely  to  induce  puvcli.v-e  ,,f 
•  Swam. p  Chill  and  FYv-t  Tnnu  '  and 
"Dixie  Fe\er  and  Pam  Powder'  dru?- 
containmg  medicinal  prep.ir.itinn.^,  or 
any  other  medicinal  prep:\ration  wrh 
substantially  similar  ingredients  or 
therapeutic  properties,  which  repr- 
that  .siiid  •Swamp  Chill  and  PVver  Te 
i  IS   a  safe,   certain    and    po^rman-ii'    cure 


.Ls  H  G  Payne  Company,  or  trading  un-  i  f^r  m.alana  or  for  even,'  kind  nf  f.-..r 
der  any  oth.er  name,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  ofTering  for  sale,  .sale  and 
distribution  of  pen  knives,  hunting 
knives,  automatic  razors,  safety  razors, 
wa'ches,  clocks,  cigarette  ligliters,  pipes. 


and  ague,  will  break  up  or  i  lire  malain. 
is  a  general  tonic,  or  a  reniedy  or  com- 
petent or  effective  treat  men'  t  ir  colds, 
chi!L>,  poor  app«'tite  and  run-d'Avn  con- 
dition, and  regulates  the  bowels  and 
purifies  the  system,  or  that  said  "Dixie 
Fever  and  Pain  Powder"  is  a  safe  rem-'dy 


cigarttte  holder';,  tla^hhghts.  fountain  ,  ^^  treatment  for  sleeplessness,  neuraluia. 
p.-ns,  automatic  pencil.^,  cameras,  op«'ra  rheumatism,  la  grippe  or  influenza,  cold 
pla.o.s,  lortery  devices,  or  any  other  ar-  ^  the  head,  catarrh,  and  all  kinds  of 
tides  of  merchandise  m  comm.erce  as  f^^,,^  ^nd  which  advertisem.ents  fail  to 
commerce  is  defined  m  the  Federal  Trade  reveal  that  these  preparations  are  not 
Ci^mmission  Act,  do  forthwith  cease  and  vth^lly  '^afe  drugs  to  be  used  by  the  lay 
desist  from:  I  public     m     self-medication;     prohibited. 

'1'  Supplying  to  rr  placing  in  the 
hands  of  others  any  morchandi.-e  to- 
gether wi'h  punchb<Dards.  push  or  pull 
cards,  or  any  other  1  )ttery  d^'vice,  for  the 
purpos'-  of  enabling  such  persons  to  dis- 
pose of  or  sell  .-aid  m.erchandise  by  the 
use  thereof, 

'2>  Supplying  to  or  placing  in  the 
hanils  of  others  punchboards.  push  or 
pull  cards,  or  other  lottery  devices,  for 
the  purpose  of  enabling  such  p-"rsons  to 
dispose  of  or  .sell  any  merchandi.se  by  the 
iLse  thereof; 


Sec  5.  38  Stat,  719,  as  am.ended  by  Sec. 
3,  52  Stat  112;  15  U  S  C.  Supp.  IV.  sec. 
45b  I  Cease  and  desist  order,  Swamp 
and  Dixie  Lab<iratones.  Inc..  Docket, 
3680.   FVbruary  27,   19391 

United  States  of  Am'^ica-^Benire 
Federal    Trade   Commisstun 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  I's  office  in 
the  City  of  Washington.  D.  C  ,  on  the 
27th  day  of  February,  A.  D.  1939. 

Commi.ssionrrs:       Robert      E.      Freer, 


(3>    Mailing,  -hipping  or  transporting    Chairman;  Garlajid  S  Ferguson.  Charles 


to  hi>  agents  or  to  distributors  or  t<i 
members  of  the  public  punchboards, 
piL-h  or  pull  cards,  or  other  lottery  de- 
vices so  prepared  or  printed  as  to  enable 
said  persons  to  sell  or  distribute  any 
merchandise    by    the    use    thercif; 

'4'  Selling  rr  otherwi.se  disposing  of 
any  merchandise  bv  the  u.se  of  punch- 
boards  pu..h  or  pull  cards,  or  other  lot- 
tery devices. 

It  IS  further  ordered.  Th;it  the  re- 
spt^ndent   fchall.   within   sixty    '  60 '    days 


J  F    H    1J27  aoe*  DI). 


H.    March.    Ewin    L.    Davis,    William    -^ 
Ayre.->. 

ORDER   TO  CEASE   AND   DESIST 

Tills  proceeding  having  been  he.ird  by 
the  F  deral  Trade  Commi.ssion  up  m  'be 
complaint  of  the  Conuni.ssion  and  the 
answer  of  respondent,  in  which  aiiswer 
respondint  admits  all  the  material  alle- 
gations ol  fact  .set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  inier- 
vening  procedure  and  further  hearings  aJ 
i  to  .sjiid  facts,  and  the  Commi.ssion  hav- 
I  ing  made  its  findings  a^  t-o  the  facts  and 


.    nclusion  that  said  respondent  has  vi- 
sited the  provisions  of  the  Federal  Trade 
('  -mmi-ssion  Act; 

It  is  ordered.  That  the  respondent, 
,^  .vamp  and  Dixie  Laboratories,  Inc.,  its 
1  Ulcers.  agent,s,  reprojcntatives  and  em- 
ployees, dirtTtly  or  through  any  corporate 

•  :■  other  device,  do  forthwith  cease  and 
ii'  :Mst  from: 

Di.sscminating  or  causinir  to  be  dis.sem- 
::  .it<'d  any  advertisement  by  means  of 
'!.•■  United  States  mads  or  in  commerce. 
c(jmmerct>  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means, 
:  •:  the  purjxise  of  inducing  or  which  is 
1  li'ly  to  induce,  directly  or  indirectly,  the 
!  irihivse  of  medicinal  preparations  con- 

•  i.inng    drugs    now    designated    by    the 
1  line  of  "Swamp  Chill  and  Fever  Tonic" 

:.d  "Dixie  Fever  and  Pain  Powder."  or 
;-.y    other    medicinal    preparation    com- 
i    -I'd    of    substantially   similar    ingredi- 
tnts   or   ixisse  smg   substantially  similar 
'h.orapeutic  properties,  whetlvr  sold  un- 
i!  I   the  same  names  or  under  any  other 
i..ime  or  names,  or  di.'<>eminating  or  caus- 
::  k'    to    Ix-   di.sseminatcd.   any   advertise- 
:  .ent   by  any  means  for  the  purpose  of 
::  '.lucing,   or   which    is   likely   to   induce, 
i:,i''Ctly    or    indirectly,    the    purchase    in 
'    ininerce.  as  commerce  is  defined  in  the 
}•  deral   Trad"   Commi'v^ion   Act,   of  said 
::.' (iicinal  preparations,  which  advertise- 
::,'  nts  nprcst  iit  directly  or  through  im- 
1  1:  'atu):!  that  said  medicinal  preparation 
.-Swamp  Cinil  and  Fever  Tonic"  is  a  sale, 
citam  and  ptrmanent  cure  for  malaria 
'  1  for  every  kind  of  fever  and  ague,  that 
r  will  bioak  up  or  cure  malaria,  that  it  , 
;    .1  general  tonic,  that  it  is  a  remedy  or  [ 
I    riipctenf     or    tfTective     treatment    for  | 
I    ld.->,  chills,  poor  app^'tite  and  run-down  | 
(    i.difion.    that    it    regulates    the    bowels  , 
.:■  (i    purifies    the    system,    or    that    siiid  ' 
;    •  paration  "Dixu-  Fever  and  Pain  Pow- 
1.-  :'  IS  a  safe  remedy  or  treatment  for 
;  I'cplessne.ss,   neuralgia,   rheumatism,  la 
i-:pp«-  or  influenza,  cold  in  the  head,  ca- 
;  ii  rh.  and  all  kinds  of  fever,  and  which 
irr, t>rtisements  fail  to  rev(-al  that  these 
p:  ■  parations  are   not   wholly  .safe  drugs 
•  I  b»'  used  by  the  lay  public  in  self-medi- 
(  i'lon. 

It  IS  .further  ordered.  That  the  respond- 
v:.-  shall,  within  ten  '  10)  days  after  serv- 
1  •  upon  It  of  this  order,  file  with  the 
C  nuni.ssion  an  interim  report  in  writing 
■■-'.i^ing  whether  it  intends  to  comply  with 
ti..-  order,  and  if  .so.  setting  forth  in  de- 
t  il  the  manner  and  form  in  winch  it 
i:.'''nds  to  comply;  and  that  within  sixty 
♦■11'  days  after  the  service  upon  it  of 
';■  >  order,  said  respondent  shall  file  with 
'•.'  Commi-ssion  a  report  in  writing  set- 
t.:  u'  forth  in  detail  the  manner  and  form 
;•.  which  it  has  complit'd  with  this  order. 
i3v  the  Cummis,>ion. 

f\Ll  Otis  B.  Johnson, 

Secretary. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE    COMMERCE    COMMIS- 
SION 
I  No     3666] 

In  THE  Matter  of  Regtji.ations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 

application  for  authority  to  construct 

FOR       experimental       SERVICE       IN       THE 

transportation  of  caustic  soda  solu- 
tion THIRTY  TANKCAR  TANKS  FABRICATED 
BY   FUSION-WELDING   GRANTED  ' 

Supplemental  Report  nf  the 
Commission  ' 

McManamy.  ComrnLssioner: 

In  our  several  prior  reports  wr  granted 
upon  applications  therein  considered  au- 
thority to  build  and  use  for  experimental 
.service  in  the  tiansjx)rtation  of  danger- 
ous articles  other  than  explosives  a  total 
of  577  tank  cars  to  be  equipped  with 
tanks  fabricated  by  fusion-welding  but 
otherwise  conforming  to  I.  C.  C.  shipping 
I  c(.>ntainer  sp,.cifications. 
:  By  application  of  the  General  Ameri- 
can Transportation  Corporation  filed  No- 
vember 9,  1938,  we  are  asked  to  author- 
ize the  construction  and  use  of  thirty 
additional  cars  conforming  to  current  , 
shipping  container  specification  I,  C.  C. 
103  for  tank  cars,  except  that  tanks  will 
be  fabricated  by  fu.-^ion  welding  instead 
of  riveting. 

This  IS  the  second  application  received 
for  authority  for  experimental  fusion 
welding  and  use  of  tank  cars  of  I.  C.  C. 
six-cification  103  type  for  caustic  soda 
solution,  increasing  the  total  number  of 
test  cars  applied  for  to  thirty-five.  Caus- 
tic soda  solution  previously  has  moved 
under  our  requirements  in  tank  cars  of 
opacification  103  or  103-A  type  with  riv- 
eted steel  tank-s  and  riveted  anchors. 

Application  and  accompanying  draw- 
ings provide  for  tanks  having  cap>acity  of 
8.000  gallons  each.  Construction  will  be 
in  accordance  with  effective  regulations 
and  propfiscd  I.  C.  C.  specification  103-W. 
filed  as  an  exhibit  at  the  hearing  herein, 
except  <1)  that  proposed  welding  proc- 
e.ss  be  modified  to  permit  single-welded 
butt  seam  for  longitudinal  joints,  de- 
scribed and  recommended  by  the  mechan- 
ical division.  Association  of  American 
Railroads,  and  '2>  that  tank  anchors  be 
of  welded  construction. 

Caustic  soda  solution  causes  no  in- 
tenor  vapor  pressure  on  a  tank  and  no 
material  corrosive  effect  on  tank  plates, 
but  in  order  that  delivery  may  be  made 
of  Iron-free  lading  tank  car  tanks  are 
coated  on  the  inside  with  caustic-resist- 
ing  paint.     Difficulty   is   encountered  in 


applying  this  coating  at  riveted  seams, 
due  to  breaks  in  the  seal  which  re.sult  in 
iron  pick-up  at  exposed  surfaces. 
Smooth  interior  surfaces  of  tanks  per- 
mit better  application  of  the  coating. 

In  authority  for  fusion-welded  test 
cars  for  caustic  soda  solution  reported 
at  225  I.  C.  C.  607.  the  following  appears: 

Applicant  states  that  the  various  fea- 
tures of  designs  of  cars  to  be  constructed 
under  the  application  have  been  pas.s(d 
upon  as  satisfactory  by  the  As.sociation 
'of  American  R.ailroads».  construction 
will  conform  to  all  effective  requirements; 
and  of  the  total  of  one  hundred  twenty- 
five  fusion  welded  cars  authorized  in  re- 
sponse to  its  several  applications,  ninety- 
i  four  are  in  .service  and  the  remainder 
will  be  promptly  employed.  Applicant 
further  states  that  .service  trials  ai  d  pe- 
riodical inspections  recent ly  completed 
show  cars  m  use  to  be  m  fir'^t-cla.ss  con- 
dition after  897  trips  over  a  total  of  808.- 
948  miles.  The  Bureau  of  Explosives  and 
the  A.s.socia'ion  recommend  for  favorable 
action  the  applications  considered  iierein. 

Upon  further  con.-^ideration  of  the  rec- 
ord and  in  the  light  of  added  facts  dis- 
closed in  the  instant  application,  the  con- 
struction and  u.se  of  thirty  additional 
tanks  of  tank  cars,  of  specification  103 
type.  IS  forthwith  authorized,  provided 
that  tanks  may  be  fusion  welded  instead 
of  riveted,  and  must  be  constructed  and 
marked  in  compliance  with  propo.sed  re- 
vised I.  C.  C.  specification  103-W.  fiUd 
as  an  exhibit  at  the  hearing  and  referred 
to  in  our  prior  reports  and  as  modified 
herein;  cars  to  be  used  in  further  .service 
tests  m  ui4e  transportation  of  caustic  .soda 
solution. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  ar- 
ticles herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  .--hall 
make  .semiannual  inspection  of  the  tanks 
and  report  their  condition  to  the  .same 
parties  as  receive  reports  required  by 
I.  C.  C.  specification  103. 

By  the  Commi.ssion.  Commissioner 
McManamy. 

'SEAL]  \v,  p,  Bartel. 

Secretary. 

(F.    R    D>^c     39   808:    F!lc<i,    March    1,5     1939- 
12  34   p    m  I 


\oticcs 


p.     D._K\    33  P.-.9,    F;:crl,    M..rch    Ij.    Uljo 
10  24  a    111  ] 


R,    W.    Thompson    for    General    American 
Transportation    Corpoi.ilicn. 

-  Ur.dcr  the  authority  of  section  17  (6t  of 
•ho  Iiiterstatc  Commerce  Act.  the  above  en- 
titled matter  wa-s  referred  by  the  Commi.s- 
sion to  Comml.s.-^iont  r  McManamv  for  ron- 
ideratjon  and  disposition.  Decided  March 
•^,   1939. 


DEPART.MENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Proposed  Amend- 
ment OF  Section  556.1  and  Section 
536.2  I  Area  of  Production)  of  Regu- 
lations Issued  Under  the  F.air  Labor 
Standards  Act  of  1938 

Whereas,    Section    7    <c)    of    the   Fair 
Labor   Standards  Act   of   1938   provides 
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that  thf  maximum  hcurs  provision  con- 
tained m  S<^rt:ori  1  >a>  of  said  Act  shall 
not  apply  during  a  period  or  period-i  of 
not  mort'  than  frmrteen  work  weeks  in 
the  aggregate  in  any  calendar  year  to 
employee's  of  an  employer  engaged  in 

The  first  processinc.  w:thiri  thf  arpi  of 
prtHiuction  I  as  detiiieti  by  the  Administra- 
tor! ,  (jf  .mv  dt:ric'.ltu;n'i  or  [-.(ir'ic.ilt  urul 
fommodity  during  seasonal  opTiitions 

and 

Whereas,  Secrimi  13  'a'  of  the  Fair 
Lab<:)r  Standard.^  Act  of  1933  provides 
that  the  waee-,  and  hours  provisions  con- 
tained in  SecMons  6  and  7  of  said  Act 
shall  not  apply  with  re'-pect 

(10)  To  any  irahv.dwal  employed  wtthln 
Xhr  arc.i  nf  pr'.d\K:in  i  as  deflned  by  the 
Admini.«trat<r  I  t-ntai't'd  in  handlmt;.  pack- 
ing. storiiiK.  ginnin^:.  conip'-pssinK  pasteur- 
izing, drying,  preparing  in  tht-ir  raw  or  nat- 
ural state  or  cannlUij  ut  agriculiural  or  hor- 
ticultural cummcxlities  for  market,  or  in 
making  cheese  or  bii'tcr  or  other  dairy 
productjj 

and 

Whereri-;.  pur^-uant  to  the  authority 
contained  '.n  -aid  Sections,  the  Adminis- 
trator  of   the   Wase  and  Hour  Division 

has  i.ssued  th"  fellcwmK  regulations,  as 
amended : 

"Sec.  5:'t3.1  '/Vca  of  pri  dnction'  aS 
used  J'l  sfction  7  ic>  of  tfo  Fa:r  Labor 
Standd'-da  Act.  An  employer  shall  b»>  re- 
^ard-'d  a-  ''nftayed  m  the  first  proce.-sing 
of  any  atrricultural  or  horticultural  com- 
modity during  .-ieasonal  op>erations  within 
the  area  of  production'  within  the  moan- 
ing of  Section  7  '  c  > 

'•<a'  It  the  first  prtx'e.ssing  is  conducted 
on  a  farm  and  is  performed  on  agncul- 

tiir.il  ov  horticultural  commodities  pro- 
duced exclusively  or.  ^uch  farm,  or 

"lb'  if  the  ccnimodities  prccr-s.-^ed  are 
cbtained  fmm  farms  in  the  immedia'e 
locality  if  tl>'  ;iroces.ving  establishment 
and  the  number  of  emrloyees  there  ou- 
traged m  sucli  processing  doe>  not  exceed 
seven,  or 

■■'CI  with  respect  to  dry  ed.ble  bean<=. 
:f  he  IS  so  engaged  in  an  establi.-hment 
which  1.-  a  fir^r  concentration  point  for 
the  proces-sing  of  such  beans  into  stand- 
ard commercial  grades  fcr  marketing  i  m 
their  raw  or  natural  state'  As  used  in 
this  subjection  mm,  'fir^t  concentration 
point'  means  a  place  where  such  bearis 
are  first  assembled  from  nearby  farms 
for  such  pr^-ce->--irig  but  ^hall  not  include 
any  estabii.-^hmeMt  norm.ally  receiving  a 
portion  of  'h''  beans  a.-.^t  mbled  from 
otlier  fir-t  coi.c  titration  points. 

"Sfc.  536  2  'A'^ca  of  production'  as 
used  m  section  13  'W  '10>  oi  the  tair 
Labor  Standard  Act.  An  md.vidual 
shall  b«'  regarded  :i>  emplevd  in  tj'.e 
'area  of  production'  w.ihin  th''  meaning 
of  Section  13  I  a  '  '  10  ' ,  m  handling,  paik- 
mg.  storing,  gmnin.:,  compressing,  pas- 
teurizing, drviiig,  prep-aring  m  their  raw 
(  r  natur.il  .state,  or  canning  of  agricul- 
tui.il  or  horticultural  ct)mmr.dit;es  for 
market,  or  in  making  cheese  ur  butter  or 
other  d.ury  products 


..  I 


"'a'  if  he  is  engaeed  in  such  work  on 
a  farm  and  on  agricultural  or  horticul- 
tural commodities  produced  exclusively 
on  such  farm,  or 

■lb  I  if  the  agricultural  or  horticul- 
tural commodities  are  obtained  by  the 
establishment  where  he  is  employed  from 
farms  m  the  immediate  locality  and  the 
number  of  employees  in  such  establisii- 
ment  does  not  exceed  seven,  or 

"ic  with  respect  to  dry  edible  beans, 
if  he  IS  so  engaged  in  an  establishment 
which  IS  a  first  concentration  point  for 
'he  processing  of  sU'  h  b«'ans  into  stand- 
ard commercial  grades  for  marketing  in 
their  raw  or  natural  state.  As  used  in 
this  subs^'ction  'Ci.  "first  concentration 
point"  means  a  plac  where  sucli  b^^ans 
are  first  as.sembied  from  nearby  farms 
for  such  prix^e.vsing  but  shall  not  include 
any  establishn'i''nt  normally  receiving  a 
portion  of  th.e  b'^ans  as,sembled  from 
other  first  concentration  points. 

■■'d'  wi'h  re.sjx^ct  to  Puerto  Rican  leaf 
tobacco.  :f  he  is  engaged  in  handling, 
packing,  storing,  and  drying  such  to- 
bacco for  maiket  m  an  establishment 
whaii  ;-  .1  fii -I  concentration  point  for 
.-uch  •  ibacco.  As  u.>t>d  m  thLs  suU^ei-- 
taii  •>.'.<.  ■first  concentration  point' 
mran.^  a  place  wh'  re  such  tobacco  is 
first  .i.s.senibled  from  nearby  faniis  for 
such  pr'paration  for  market  but  shall 
not  include  any  est.iblishment  normally 
receiving;  a  p(>rtion  of  the  toba^X'O  ixs- 
sembled  from  other  concentration  points, 
nor  any  establi.shment  op<'ratcd  by  a 
manufacturer  for  the  preparation  of  to- 
bacco for  his  own  lue  in  niivnufactunng. 

"Sec  536  3  Petition  for  amevdment 
of  rvcndation!^.  Any  interested  persons 
or  association  wi.-hmg  a  revision  of  the 
oregoing  regulations  may  mak'-  appli- 
cat.nn  to  th''  Administrator  in  writing 
to  arnrnd  S>'Ctions  536  1  and  536  2.  If 
up"!!  ir^'^peef.on  of  the  petition  the  Ad- 
mini.stiator  b'heves  that  rea,sonable 
cause  for  am.'ndment  of  the  regulations 
IS  .set  forth,  the  Administrator  will  either 
schedule  a  heanng  with  due  notice  to 
mterett.'d  t'arti..s  or  will  n.ak-'  other 
provision  for  alTording  interest*>d  parties 
an  opfxirtunity  to  present  their  views 
either  in  support  of  or  in  opposition  to 
the  prop<-i,sed  changt  s." 

and 

\^'Tier»nis.  the  American  St^ed  TYade 
Association  ha.s  filed  a  petition  with  the 
Adimnistrato-i  to  amend  said  Section 
536  1  and  Section  536  2  as  amended,  of 
said  regulations  wi'h  resp«Mn  to  the  pro- 
duction, assembling,  proce.'ssing  and  dis- 
tribution of  farm  and  garden  seeds. 

Now  therefor>\  notice  is  hereby  g'ven 
of  a  public  hearing  to  commence  on 
March  27  1939.  at  10  o'clock  a.  m.  at 
the  Wa.-h;ng'on  Hnt.-l,  Wa-hingt(Mi. 
D  C  .  b'  f'ii"  a  presiding  ofTictr  hereafter 
to  \>^  de^.gnat.-d.  at  which  interest >^d 
parties  will  b»'  heard  on  the  following 
question: 

What,  if  any.  amendm.ent  should  be 
made  of  Section  53G.1   cr  Section  536  2 


as  amended,  of  the  regulations  is.su-d 
under  the  Pair  Labor  Standards  Act  of 
1938  with  respect  to  the  production,  as- 
.sembling.  processing  and  distribution  of 
farm  and  garden  seeds. 

Said  petition  may  be  examined  at  the 
ofSces  of  the  Hearings  and  Exemptions 
Section.  Wage  and  Hour  Division,  U.  S. 
Department  of  Labor.  1737  L  Street, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C,  this  14" ii 
day  of  March  1939. 

Elbcer  P  Andritws. 

Administrator. 

iF     R     rxx      39  864.    Filed,    March    15.    1939 
11.13  a  m  1 
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Children's  Rureau. 

Notice  of  He.\ring  on  Proposed  FInd:-  : 
.^^•D  Order  Relating  to  the  Empio-- 
MENT  of  Minors  Between  16  and  .  ', 
Years  of  Ace  in  the  Manufacture  •  r 
E>;pi,nsivEs  Including  Goods  Contai-*- 
ING  Explosive  Components  Undf:r  ti-il 
F.MR  Labor  St.andards  Act  of  1938 

March  15.  1930 
Whereas,  section  12  lai  of  tlie  Fa.r 
Labor  Standards  Act  of  1938  1 52  Sta*. 
10601  prohibiLs  the  shipment  or  d- livery 
for  shipment  of  goods  in  commerce,  as 
defined  in  the  Act,  which  are  produced 
m  establishments  situated  m  the  United 
States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  good*: 
therefrom  any  oppressive  child  labor  has 
bt-en  employed;  and 

Whereas,  section  3  <h  of  the  said  Ac 
which  defines  oppre.ssive  child  labor  pro- 
vides in  part  as  follows: 

1 1 )  ■  Oppn^stve  child  labor'  mean.-  a.  co:,- 
dl'i'^n  iif  rniplovment  undor  v.!;;.h  (li  jiny 
employe  under  the  a^e  of  =ix'een  years  It 
employed  by  an  employer  *  *  *  in  nny 
cecup.ition.  (ir  (2)  any  employei'  between  th>* 
ages  nf  sixteen  and  eigh'e'^n  years  l.s  em- 
phjyed  by  an  einployrr  in  any  orciipatlon 
which  the  Chif^f  of  the  Children  »  Bureau  in 
thf  Opartment  of  Labor  shall  find  and  by 
ordor  declare  lo  be  p:irtlr\ilar!y  haz.Trd,-ius  for 
tl.e  employment  of  children  b.'tween  svi  b 
ag' s  (ir  detrimental  to  their  heitlth  ui  w.- 
beir.g,      •      •      • 

and 

Wherea-s.  the  Chief  nf  the  Children's     .. 
Bureau   is.sued   on   November   3.    1938.    » 
regulation    prescribing    the     'Procedure 
Governing  Determinations  of  HazardoU'; 
Occupations";  '  and 

Whereas,  pursuant  to  th"  .«:aid  repu- 
lation,  an  investigation  has  been  con- 
ducted with  respect  to  the  hazardous 
nature  of  occupations  in  or  about  plants 
manufacturing  explosives  with  special 
refeience  to  the  employment  of  minors 
betw.cn  16  and  18  years  of  age:  and 

Wl;erra.->,  a  report  of  the  investigation 
has  been  submitted  to  the  Chief  of  the 
Children  s  Bureau;  and 


VvTierf^as,     f^uch     report     shows     that. 
c    pite    procress    in    the    promotion    of 

.•.:e  wo:  king  conditions,  the  manufac- 
I'aie  of  explosives,  including  articles  con- 
;.i  rung  explosive  components,  is  hazard- 
I  ;;  m  nature;  tiiat  the  accident  sever- 
/  .  rate  for  explosives  manufacture  was 
;,;iproximately  twice  as  great  as  the  av- 
ei.me  tor  all  manufacturing  industries 
::.  I93G;  that  workmen's  compcn.sation 
^  \;Hrance    likewi.sc>    shows    a    high    m- 

.:\  cost  for  explosives  manufacture; 
•i.  It  employment  in  plants  manufac- 
•.:.::g  explosives  is  especially  hazard- 
1  .■  for  young  workers  who  are  charac- 
tenstically  lacking  in  the  exercise  of 
caution;  that,  in  recognition  of  the  par- 
t:(Ular  hazards  for  young  workers  of 
.  :r.l)loyment  in  connection  with  explo- 
:•.■-.  22  States  have  .set  a  specific  mini- 
n  ;:!!  age  for  such  employment  higher 
■;. '.n  for  (.ther  em.ployment ;  and  that 
•:       i)ol;cy    of    many    manufacturers    of 

•  ••.:  1  i.^ives  IS  to  employ  no  minors  under 
l;-;  vars  of  age  in  their  plants;  and 

Whero^us.  a  finding  and  order  relat- 
■.'..:  to  occupations  in  or  about  plants 
::  itiufacturing  explosives  has  been  pro- 
I  'd  for  final  adoption  by  the  Chief 
ii  "he  Children's  Bureau  under  the  au- 
"1.  'ity  of  section  3  'h  of  the  said  Act. 
N"  iw.  therefore,  notice  is  hereby  given 
:  1  public  hoaring  to  be  held  on  March 
L'ri  193 J.  commencing  at  10  o'clock  in 
!;■  iiir/,'  Room  A.  United  States  Dcpart- 
!'.-:.'al  Auditorium.  Constitution  Avenue 
i.i"ween  I3'h  and  14th  Streets.  Wa.sh- 
;r;."on.   D.  C  .  Ix  fore  a  presiding  officer 

•  •)'■  tiesignated  hereafter  at  which  in- 
'•  ■  ted  parties  will  be  given  ojiportu- 
:.    V    to    app<'ar   and    Ix^    heard    with    re- 

;     'to   the  said   proptrsod   finding   and 
r.     All  ixu-tie.-,  dosmng  to  appear  at 
•:.     hoaring  are  requested  to  notify  the 
Children's  Bureau  at    least   5  day.-,  prior  \ 
'     '!i'>  date  fixed  for  hearing. 

I  ■  'pio.s  of  the  .said  reixirt  and  proposed 

f.     :.:ig   and   order   art-   available   at    the 

•  '    •■  of   the   Children's  Bureau.   Unitrd 

.'^"    -o.   Department   of   Liibor.   Washing- 

D    C  ,    fi)r   examination   by   all   iii- 

;•  .  ■  -tec!   parties. 

pnoposED  finding  and  ohder 

P--'  422.  Occupations  Particularly  l!az- 
(    diius  for  tfie  EnipJuymerit  of  .If/tjors  ' 
Botu-eon    Hi   and    IS    Years   nf   Age   or 
h-trimental  to  Their  Health  or  Well- 
l-  ring 

■  •zc.  422  1  Occupations  in  or  about 
Pl.rits  riariu.facturing  explo.  ivcs — <a> 
Fitijig  uj  fact.  By  virtuo  of  and  pur- 
■u:int  to  the  autlviiify  conferred  by  sec- 
tion 3  <1'  if  ih'  Fair  Labor  Standaid:,  ! 
Ac"  of  1938  '52  Stat.  1060'  and  pu:.  uant 
to  the  regulation  pre.^ -ribing  tlie  •Pro- i 
Cfdiire  G  verning  Determinations  of 
H.u'ardous  Occup..;:oM>,  "     an   investiga- 


tion and  public  hearing  having  been  con- 
ducted with  respect  to  the  hazards  for 
minors  between  16  and  18  years  of  age 
in  occupations  in  or  about  plants  manu- 
facturing explosives,  and  sufficient  rea- 
son appearing  therefor.  I.  Katharine  F. 
L-enroot,  Chief  of  the  Children's  Bureau 
of  the  United  States  Department  of  La- 
bor, hereby  find  all  occupations  in  or 
abciut  such  plants  to  be  particularly  haz- 
ardous for  the  employment  of  minors  be- 
tween 16  and  18  years  of  age. 

ibi  Order.  Accordingly.  I  hereby  de- 
clare that  all  occupations  in  or  about  any 
plant  manufacturing  explosives  are  par- 
ticularly hazardous  for  the  employment 
of  minors  between  16  and  18  years  of 
age. 

Definitions.  For,  the  purpose  of  this 
order — 

'  1  >  Tlie  term  "i  lant  manufacturing 
explo.sives"  means  the  land  with  all 
buildings  and  other  structures  thereon, 
used  in  connection  with  the  manufac- 
turing or  processing  of  explosives; 

<2i   The  term  "explosives"  means  and  i 
includes     ammunition,     black     powder.  ' 
blasting  caps,  fireworks,  high  explosives, 
primers,  smokel'^ss  powder  and  all  goods  I 
classified    and    defined    as    explosives   by 
the  Interstate  Commerce  Commission  in 
■■R^^fiulations  for  Transp.^rtation  by  Rail 
of  Explosives,  etc."  as  amended.  Docket 
3666.     issued    pursu  ;nt     to    the     Act    of 
March  4.  1921  'c    172.  41  Stat.  1444.  U.  S. 
Code.  ti.  18.  sec.  332' 

Tins  order  shall  become  effective  on 
June  1.  1939  and  shall  be  m  force  and 
effect  until  amended  or  repealed  by  order 
hereafter  made  and  published  by  the 
Chief  of  the  Childron's  Bureau. 

i  SEAL  1  Katha:  iNE  F.  Lenroot. 

Chief. 

F     R     Dor     39  870:    Pilfd,    March    15,    1D39. 
12  :a  p  m  I 


March  14,  1933. 

Commissioner.^:  C'.yde  L.  Seav,  y.  Att- 
ing  Chairman;  C!aud(<  L.  DraixT.  Ba:-il 
Manly,  John  W.  Scott. 

Upon  the  application  of  Donald  Carter 
BaiTies  iD-248.  Richard  N.  Be-njamm  ID- 
841.  Andrew  Fletcher  ID  713.  Charles  W. 
Kellogg  ID  723.  Jason  C.  Loighton  ID- 
727.  Edward  J.  Murphy  ID-733.  Samuel 
E.  Ratcliffe  ID-738.  Thomas  W.  Street er 
ID-768.  Samuel  B.  Tuell  ID-746.  for  post- 
ponement of  the  hearing  heretofore 
ordered  •  to  be  held  at  ten  A.  M.  on  the 
30th  day  of  March,  1939,  in  the  Hear- 
ing Room  of  the  Commi.ssion,  Hurley- 
Wright  Build.ng.  1800  Pennsylvania  Ave- 
nue NW..  Washington.  D.  C.  by  the  Com- 
mission's Order  of  February  23.  1939; 

It  is  ordered  that; 

Said  hearing  be  and  the  same  i.s  here- 
by postponed  to  begin  at  ten  A.  M.  oa 
the  10th  day  of  April.  1939.  in  the  Hear- 
ing Room  of  the  Commis.sion.  Hurley- 
Wright  Building.  1800  Pi-nnsylvania  Ave- 
nue NW.,  Washington,  D.  C. 

By  the  Commission. 

i  SEAL  1  Leon  M.  FT.-QrAY, 

Secretary. 

\r    R     r>x-     39-867:    Filed.    March    15.    1&39; 
12  21  p.  m.J 


P'abilshed   in  3  F    R    2640  DI,  under  t^•' 
heiidli-.k'     "Tttlo     29      I.^h<ii       C  tiaptor     IV 
r>,i:drr!.  .s    Rureau     Child    L.bor     Part    421. 
PriK'OU-        (;    ..:i.:n_;       DfUi  nUuatlons      oJ 
k  ilii/.i:  u  'lij   0<  '    ipations." 


I-^ued  No\<m!jfr  '!  1938.  pursuant  to  the 
■'Cl.nrity  center:  I'd  by  section  3  (1»  of  the 
'-'C    Labor   Stanu.ud.s    Aa   uf    ll»38    (52   Stai 
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FFDERAL  I'OUKR  C  ()>LMI.s.^IO\. 

Okder    PosTroNiNG   Hearing    on   Certain 
Applk  ations 

Applications  of  \cUon  J.  Ambrose   'ID- 
127  \  Harvey  Frank  Pintbcfi   >IB-106\. 
Lars    X.    Boiscji     <ID-262>.    Henry    G 
Bradlee     iin-7S3'.     George     Edmund 
Kehoe    >ID-494<.   Plnlltp   Montgomery 
Wentieorth    'ID-CG7>.   Whitney  Stone 
'ID~740',  Donald  Carter  Barna   >  ID- 
248  K     Harry     A.     Arthur      tID-r,97). 
RicJiard  iV.  Benia:uin   ^ir>-S41  '.  Erf,  C. 
Brewster    <ID-H07>.    Andrew    FUtcherl 
<ID-713).  Thomas-  J.  Hanhm.  Jr.  'ID-' 
:"J7  ' .  Alan  \V.  lla^!i\gs  <ID-719).  U'ini 
E.  Jordan   'ID-722>.  Chas.  W.  KeUogg 
fID-723i.  Jason  C.  Leighton  iID-727)  .  \ 
Eduxird  J.  Murphy    iID~733>.  Samuel 
E.     Ratchffe     <  ID-738  >,     Thomas     W. 
Streetcr    <ID-7>i8<.    Samuel    B.    Tuell  < 
*  ID-746),   WilLam    Elliott    Wood    'ID-> 
731  >.  Ernest  I.  D 'C   iID-706>.  Djnald 
C.   Jciictt    ylD-4S'J)  I 


FEDERAL  TRADE  (  ()MM!.<.<I()\. 

United  Stat-.s  of  Ame-iea — £?;  jure 
Fedeial   Trad('   CorrnJiissn :}i 

I  Docket.  No    3736] 

In  the  Matter  of  Luxor,  Ltd  .  a 
Corporation 

complaint 

Pursuant  to  the  prov.sions  of  an  Act 
of  Congress  approved  Octob-r  15.  1914 
I  The  Clayton  Act',  as  amended  by  an 
Act  approved  Juno  19.  1936.  th.e  Robiii- 
son-Patman  Act.  '15  U.  S.  C.  A.  sec.  13 
fe)>,  the  Fcdeial  Tiade  Comnu.s.-ion 
hereby  issues  its  complaint  ai'ainst 
Luxor.  Ltd.,  stating  its  charges  m  ilia'o 
respect  as  follows; 

Paragraph  1.  R:spondcnt.  Luxor,  Ltd  . 
is  a  corporation  organi/.td  and  exi.-ting 
under  the  laws  of  the  State  of  Maine, 
with  its  principal  place  (jf  business  at 
1355  West  31st  Street.  Chicago.  lilino.s. 
For  more  than  a  year  last  past  resp<ind- 
ent  has  been  engaged  in  the  manufac- 
ture of  toil  t  articles  and  co-mctics  and 
the  sale  thereof  to  retail  dealers,  causing 
the  said  products  when  sold  to  be  shipped 
from  its  place  of  business  in  the  Sia'e  of 
Illinois  to  purchasers  thereof  loca'cci  in 
the  several  ."States  of  the  United  S:a'<  . 
and  in  the  District  of  Columbia.  Such 
customers  of  respondent  havo  bet^n  and 
arc  now  in  competition  with  each  other 
in  the  business  of  selling  and  retailing 
.-aid  products  to  the  purchasing  publ.c. 
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Par    2    In  the  rour>»>  and  conduct   of  I 
it.s   bu.s;:ifs-,   d-s  cU>cr:bfcl   in   Pctra+iraph  j 
Onp   htTfof,    rf.'-pond''nt.  smcf-   Juiu-    19.  ', 
1936   hii.>  tx'cn  ami  m  w  is  discriminating  ' 
m    lavur    ot    crrtam    of    it.-    purchas.T- 
a^ain-st     other    pui-chastTs    ol    iLs    said 
product.s  boui;ht  for  rr.salo.  b;,  contract-  | 
inK   to  give  and  furnish,   and  by   giving 
and     furnishing,     crtain     services     and 
facilities    in    connection    with    the    han- 
dling,   sale    or    ofTerinj,'    for    .-^ale.    of    iLs 
said   produf  t.>  so   purcha.sed   by   U:^  cus- 
tomers,   not    accorded   to   all   such   pur-  | 
cha.MT-    on    prop<irticnaIly   equal    term.s.  j 
Sp«'c:rually,  suid  re>p<)ndeni,>  are  favor-  j 
m^  crtain   purchas«^rs.  as  afore.^.^i,d    of 
their    said    ce.mniodities.    cosmetic.->    and 
toU.t  preparatinn.^  b»iught  for  resale,  by 
contracting  fo   furni.sh  or  furnishing  ti' 
such  favored  purchaser >,  packases.  con- 
ta:ners.   and    mounted   sales   cards  of   a 
sp»^cial  size  and  capacity  for  the  vendinc 
of    certain    of    their    foil-t    articles    and 
cosmetics   known    as   Luxer   Complexion 
Powder.    Luxor    Rouge    and    Luxit   Cold 
and  Cleansing.   Vani.->hing   and   Founda- 
tion, Special  Formula.  Tissue  and  Hand 
Cieam.s.      withou'      .smulailv      accord. n^; 
such   .>aid   piickaiZ'V    ci'nta.r.ef   .md   sal- s 
card  facilitus   to  other  -uch   purchasers  ; 
on   propijrtionally  equal  term^. 

Par.  3.  Th.''  .services  and  f.iciliMes  m 
connection  vvi'li  'h-  handling  sal-'  and 
ofTerint;  for  sale  of  I's  products  furnislif^d 
by  re.-p<Muien*  *o  etT'am  of  1*6  cus'om''rs 
con.>ist  of  the  following; 

Th.-'  toilet  and  co-^mftu-  article  known 
a.>  Luxor  Complexion  Powder"  !.•>  pack'd 
in  -qii.tre  carciboii'd  con'ainers  with  ap- 
proximate diinen.-ions  of  3'4  inches  per 
side,  and  a  d-pth  of  1 'a  inches  The 
capacity  of  such  container  is  approxi- 
m.ifely  2'..  ounces  of  said  complexion 
powder,  and  to  Us  cu.stomers  respondent 
su^;g'  ".-  the  price  of  this  article  for  re- 
-sale  to  the  public  at  55e. 

To  certain  other  of  it.s  custom>r>  re- 
spondent luinishes  said  complexion 
PiiWvi-r  of  identical  i^rad-'  and  quality  in 
sm,,i'.It'r  squar--  cartibo.u  ti  containers 
w;'h  .ipproxiniate  tlim- ii-u-n.s  of  2''a 
inches  per  ^ide  and  a  depth  of  '•«  uf  an 
inch.  The  capacity  of  ^uch  .smaller  con- 
tainer 1-  approximately  one-half  ounce, 
and  to  us  cu.-tomers  respondent  suggests 
the  price  of  this  article  for  resale  to  the 
public  af   lOi' 

The  todei  and  casm-'tic  article-;  known 
a^  Luxor  Cold  and  CUansmg  Cream. 
Luxor  Vanishing  and  Foundation  Cream 
Lux  ■!  Ti*-ue  Cr»ain,  and  Luxor  Hand 
Ci' a:r.,  ai'^  pa'-k-'d  in  opuque  t:la-<s  _iar> 
vl  an  approximate  capacity  of  4  ounces 
ol  such  creams,  and  res;KmdeiU  uegests 
to  Its  cu.stoir.ers  Ihf  resale  of  .said  prod- 
ucts to  the  public  at  the  price  of  5br 
To  .some  of  it.^  customers,  respondent 
furnishes  the  same  grade  and  quality  of 
Luxor  Cold  and  Cleansing  Cream,  Luxoi 
Vanishing  and  Foundation  Cr-'ani.  Luxor 
Tissue  Cream,  and  Luxor  Hand  Cream 
in  opaque  glass  lars  of  a  nnu  h  ,-mallor 
Si7.e  with  a  capacity  of  approximately 
three-quarters  of  an  ounce,  and  to  such 
customers  respondent  suggests  the  price 


of  said  articles  for  resale  to  the  public 
at    10*- 

R'-spondent  manufactures  and  .--eUs  an 
additional  cosmetic  cream  known  as 
Luxor  Spf'Cial  Formula  Cream.  Tins 
artule  i.s  packed  in  a  collapsible  metal 
tube  of  a  capacity  of  approximately  2 
ounces  of  said  cream,  and  its  resale  to 
the  public  is  suggested  by  respondent  at 
a  price  i)f  55c.  To  some  of  iLs  customers 
respondi'nt  funii-shes  the  id^'utical 
cream,  as  to  grade  and  quality,  m  small 
opaqu"  glass  jars  h.avmg  a  capacity  of 
approximat»'ly  one-hall  ounce  of  .said 
crt'.an  To  custom' rs  uho  are  .supplied 
with  this  article  respondent  sug<.:i>Ls  a 
pru'  ol  ICK-  for  its  re.sale  to  th>-  publ.c 
The  eosmetic  article  kno-ATi  as  Luxor 
I?i  ul'"  ;s  packed  m  ine'al  containers 
knoun  as  cirnpLi>'~,  havina  a  capacity 
of  approximately  one-fifth  ouncf  of  sau! 
produce  Respond'iit  suec^sts  to  cus- 
tomers to  whom  If  sell-  this  product  a 
price  of  .'i.5e  for  it.>  resal-'  'o  the  public 
For  some  of  its  customers  respondent 
packs  Luxor  Rouce  of  the  identical  grade 
and  (luali'v  ;n  much  smaller  metal  com.- 
pac's  Th.e  capacity  of  such  smaller 
compacts  Is  approximately  one-twtntieth 
;  of  an  ounce,  and  they  are  mounted 
singly  on  paper  cards  of  the  approximate 
dimensions — 3  inches  by  4  inehes  He- 
sptmden'  suggests  to  customers  to  whom 
It  supplies  this  prodnc  on  mounted  sales 
cards  a  resale  price  to  th--  purchasinp 
I  public  of   10c 

liespond'-nt  designates  it.s  said  toilet 
and  cosmetic  products  packi  d  and 
I  mounted  as  afore.said  m  smaller  con- 
'  tamers.  "Luxor  10  Cent  Toiletries,"  and 
accords  the  facilities  of  small  packaging 
land  .sales  card  mounting  only  to  so- 
\  called  novelty  variety,  syndicate  and  5 
I  and  10  cent  stores. 

I      There    exists    amoni;    rli-    purcha.simr 
I  and  consuming  public  a  di-mand  for  .said 
[cosmetic  and  toilet   products.  designa'<ii 
"Luxor  10  Cfiit  ToileMu  s  " 

Respondent  turnishe>  the  services  and 
facilities  of  -mall  packayin^;  and  sales 
card  mounting  in  the  lOe  sue  designated 
as  aforesaid,  to  certain  of  its  saal  cu.-- 
tomers  Respondent  does  not  accord  said 
services  .md  f.icilities  to  oth*  r  of  t-  said 
customers  competitively  enga:?ed  with  tfi-- 
favored  customers.  Respondent  s  la:lui< 
to  accord  to  the  latter  cLi.-.^  of  cu-tomei 
the  servnces  and  facilities  heremtx^fore 
descrii>c!  ha  ttir  capacity  and  tendent  \ 
to  divert  trade  frum.  and  to  cau.so  com- 
petitive disadvantage  to,  such  latter  cla-ss 
of  customer. 

Par.  4.  Tlie  foregoing  alleged  acts  of 
.said  respondent  are  a  violation  of  Sub- 
•section  (e»  of  Sectuni  2  of  tht  A  t  of 
Congress  approved  October  1.5.  li<14  en- 
titled "An  Act  to  supplem- r.t  ix.s'in,- 
laws  against  unlawful  resnaiirs  and 
mvir;o(.)<iI.es,  and  for  oth''f  purixj--es,"  as 
anar.oed  by  said  Act  approved  Jui.e  19 
1936. 

Wherrforr     the    premises    considered 
the  F>>deral  Trade  Commi.ssion.  on  thi~ 
10th  day  of  March.  A    D  .  1939.  i.s.sues  its 
I  complaint  against  saJd  respondent. 


NOTICE 


Notice  IS  hereby  given  you,  Luxor.  Ltd  , 
a  corporation,  respondent  herein,  that 
the  14th  day  of  April.  A.  D.  1939.  at  2 
o'clcH.-k  in  the  afternoon,  is  hereby  fiy-  1 
as  the  time,  and  the  offices  of  the  F»'(ii  •,<! 
Trade  Commission  In  the  City  of  W.i  '  - 
ington.  D  C,  as  the  place,  when  ar.d 
where  a  hearing  will  be  had  on  'l.o 
charges  set  forth  in  this  complaint  .r 
which  time  and  place  you  will  have  •;.•> 
right,  under  said  Act,  to  appear  and  sh  w 
cause  why  an  order  .should  not  be  enter"  d 
by  sa;d  Commi.ssion  requiring  you  »o 
ci-ase  and  desist  from  the  violations  of 
the  law  ihaiged  m  the  complaint. 

You  are  notified  and  required,  on  ^^r 
bef(.re  tlie  twrntieth  day  after  ^vr\  ^ 
upon  >on  of  this  complaint,  to  file  w  i; 
th.e  c  immission  an  answer  to  the  cciii- 
plaiiit  If  an.^wer  is  filed  and  if  your  ap- 
p«arance  at  the  place  and  (m  the  da'e 
above  stated  b«'  not  required,  due  notue 
to  th.it  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Co:n- 
missinn  with  respect  to  answers  or  fail;:-- 
to  appt^ir  or  answer  'Rule  VII i  pro.  ...v 
a.s  follows: 

i  In  case  of  desire  to  contest  the  p: '- 
ceeding  the  resjwndent  shall,  witli.n 
'W(ni\  'JU'  days  from  the  service  of  n  ■' 
(omplaint.  file  with  the  Commission  -n 
.m-wfr  to  the  complaint.  Such  ansv,  r 
shall  contain  a  conci.se  stat+'ment  of  tli" 
fact.s  wh.icti  constitute  the  ground  of  O'  - 
fense  rtespondent  shall  specifically  .i  1- 
mit  or  dony  or  explain  each  of  the  fa  •  , 
.lUetied  in  the  complaint,  unless  respei  .- 
ent  I-  without  knowledge,  in  'Ahich  i  .i  ■; 
rcsponder,;   shall  .so  state, 

•  •  •  •  • 

Failure  of  the  respondent  to  file  ari-'.V'  : 
within  the  Mme  above  provided  and  f.    .- 
UT'   to  apix\tr  .It  tfie  time  and  place  fi-     ; 
tor  h'.inng  shall  be  deemed  to  aulhoi. 
the  Commission,  without  further  notae 

I  to    respondent,    to    proceed     m    rep'.i  ■;• 
course  on   th'^  charges   set    fortli   m    ' 
comF)laint , 

It  re-.pondent  desires  to  waive  h'-.i' 
on  t>T.'  ali>!;ations  of  fact  .set  fortli  in  :•' 
complaint  and  not  to  contest  the  fat's 
ifi'^  answer  may  consist  of  a  staten.  ■  ' 
that  respondent  admits  all  the  mat>  :  A 
allegations  of  tact  chareed  in  the  (  - 
plaint  to  bi'  'rue  Respondent  by  si.  .". 
answer  sliall  be  deemed  to  have  war  •  i 

'a   h.'a;:nk;  on  ttie  all-'u.iMons  of  fact     •• 
ti  :'h  111  said  ccmplamt  and  to  hav- 
ihonzed  the  Commi.ssion,  without  fur":.  : 
evidence,  or  oMi'  i  intervening  proced  ;:'V 
to  find  sucli  faets  to  b*'  true,  and  if  )r 
judgment  of  the  Commission  sueh  1- 
admittrd  constituio  a  viohi'.on  of  law  '^r 
laws    a.s    chared    m    the    eoniplaint,      ' 
inak'-  .md  serve  fi:.d:;ies  as  to  tire  l:i 
and  an   oiclei-   to  reas-'  and   desist  Irerr 
.such    Violation-       Up*':;      ipplication     ""• 
■.vritmg    m.ide    ci  n't  ii:p<  ;  .uieously    vv    ii 
th''  filing  of  such  an-'Aer.  tiie  respond'  :  ' 
m  th»   di.sctetion  ol  the  Cornmi.s.sion.  i. 
tx"  heard  on  brief,  in  oral  argument      : 
both,  sololy  on  tho  qur-;ion  as  to  wheil-.'-r 
the  facts  .so  ad.niitted  constitute  the  •>  o- 


I.,-;  m  cr  violations  of  law  charged  in  the 

ti  ;::l)laint  , 

I:i  witrirss  whereof,  llie  Ft  deral  Trade 
C  mruL-sion  has  caused  this,  its  com- 
},i.i.nt.  to  be  sidled  by  its  Secretary,  and 
;•-  ofTicial  seal  to  be  her<  to  affixed,  at 
\V  ishmg-on,  D.  C,  tins  10th  day  of 
M  -(h    A.  D..  1939. 

n-.    the  Commission. 

sEM  1  Otis  B.  Joh.n.son. 

Secretary. 

I     u    r>.c    ."^o  a.^.ri,   F;i.-d,  m.im  !i   14,   ia:i9. 

.!    U4    |j     iv,   i 


si(  rinriK.s  .wd  kxchanck  (o.m- 

\1I>>1()N. 

I'-  :'''d    Sicitrs    (,f    Arnrnca — Before    the 
:•<  curdic.s  a-id  Exthange  Cumviission 

.\'   ;i   I'-L'ular  session   of  the  S*'cunties 
,1-   1    ExclnnL'e    Commi,ss.()n    held    at    its 
'::.'•   m   the  City   of   \Va.^hint:ton,  D.  C. 
:.  the  13th  d.iy  of  March  1939. 

I-.    THE    MVTTF.R    OF    MALCOLM    C.    BrOCK    & 

(  I),  214  F]rie  CofNTY  B^.^K  Bvilding, 
HfFFALO.  New  York 

M!  MORA.NDl'M    OPINinN     AND     ORDER     REVOK- 
ING    KEGIsTIMTION 

This  IS  ;i  prrcreding  pursuant  to  Sec- 
t.  :!  15  -b'  cjf  thi-  Securities  Exchange 
\  •  of  1934.  as  amended,  to  determine 
wl.  'iher  the  registration  of  Malcolm  C. 
B.  I  k  &  Co.  as  a  br' ker  and  dealer 
.;.  iild  be  levoked  or  Hi.-p"nd(d. 

:\'  a  hearui'.^.  pursuant  to  due  notice. 
;.•  \  on  January  23.  1939,  at  New  York. 
N'  -.v  York,  registrant  f.oli  d  to  appear  or 
!•  I'ontest  this  i):-o(t  edini,-.  1  he  Trial 
Ex  irnini-r  filed  an  advisory  report  m 
■.'-:  vh.  he  found  tliat  rcpi-trarit  is  per- 
:;...:a'ntly  ei^jom'  d  by  the  Supreme  Court 
i  'he  State  o;"  New  York  lux  the  County 
rf  Erie,  on  October  3.  1938.  from  en- 
t'  :nu'  in  tile  s^tic  of  securities  vvithm 
.i:  :  iiorn  the  Stati'  of  New  York,  and 
'  -.d  that  registrant  has  vio>lated  the 
;:  -..-•on^  of  Rule  X-15B-2  adopted  by 
':  (."■  ir'.ni:v~ion  imisuant  to  .Sections  15 
17  ,1'  ai.ci  23  'a  I  of  tin  S''cuiities 
F.\  ;;.in.:e  AC  of  1934.  all  as  alleged  m 
':.  iid'i-  of  the  Comniission  dated 
I>  mljer  19.  1938,  On  an  independent 
It'.  e\v  of  the  record  vv^  adopt  the  Exam- 
ine:'s  findings,  and  find  further  that 
ic-.ocation  of  the  lem.^tratK^n  of  Mal- 
f'  '  :m  C  Brock  &  Co.  is  in  liie  public  in- 
••  :'    t. 

/'  i:-  thercuire  (.fdercd.  Pursuant  to 
P  '.on  15  <bi  of  the  Sicurities  Ex- 
'.'.oil:'^  Act  of  1934.  as  amended,  that 
'!.■  ;''gistration  of  Malcolm  C.  Brock  L 
C     :)e  and  the  same  is  fu  leby  revoked. 

!!■    the  Commi.ssion. 
F.ALl  Francis  P.  Br».ssor. 

Secretary. 

J    n     Dae.    33  a*l:i,    Fil'-f!,    M..rc-li    15,    1^30, 
10  58  u.   111  J 


United    States    of   America — Before    the 
Securities  mid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Com.mission,  held  at  its 
office  ui  the  City  of  Washington,  D,  C. 
on  the  13th  day  of  March,  A.  D.  1939. 

I  Flic  N  .1.   C3    1] 

In  the  Matter  of  the  United  Corpora- 

TI  JN 
ORDER  APrROVING  INVESTMENT  PROGRAM 

The   United   Corporation,   a   Delaware 

I  corporation  and  a  registered  holding 
company,  having  filed  an  application 
pursuant  to  Rule  U  9C  4  under  the  Pub- 

'  l;c  Utility  Holding  Company  Act  of  1935. 
for  approval  of  a  program  for  the  invest- 

J  mcnt.  during  a  period  not  to  exceed  six 
months,  of  not  exceeding  $8,000,000  of  its 
current  funds  in  s(  curities  issued  by  non- 

!  utility  companies; 

A  public  hearing  having  been  held  ' 
pursuant  to  apprcj^riate  notice;  represen- 
tatives of  cr'rtain  investors  having  ap- 
peared and  having  been  heard  in  opposi- 
tion to  the  application;  the  applicant 
having  waived  a  trial  examiner's  report, 
submission  of  propcsed  findings  of  fact 
by  the  Commission  or  requested  findings 
of  fact  by  coun.sel  to  the  Commi.ssion,  and 

I  the  right  to  file  bi  lef s  and  make  oral 
argum.ent  before  the  Commission  prior 
to  the  entry  of  our  findings  herein  and 
this  order; 

Fidelity  Philadelphia  Trust  Company. 
Girard  Trust  Company.  Provident  Trust 
Company,  The  Pennsylvania  Company 
for  In.'-uranecs  on  Lives  and  Granting 
Annuities.  The  Insurance  Company  of 
North  America.  .A,iliance  In.'^urance  Com- 
pany. Philadelphia  Fire  and  Marin? 
In.^urance  Company,  and  Indemnity  In- 
.^urance  Com.pany  of  North  America, 
having,  following  the  hearing,  applied 
for  and  been  grarited  leave  to  intervene 
for  the  purpo.se  of  submitting  a  brief  in 
(  pposition  to  the  application;  the  ap- 
jjlicant  having  thei-ralter  be-en  ixrmitted 
to  file  a  brief  m  reply  to  the  brief  for 
the  intervenors;  and 

The  Commi.ssion  having  considered  the 
recor'd  in  thus  matter  and  having  made 
and  filed  its  fiiidmgs  and  opinion  herein: 

I       //     IS    ordered.    That     the    investment 
'  program  as  outlined  m  the  appbcation 
1  Ix"  and  hereby  is  approved  subject,  how- 
ever,   to    the    following    conditions    and 

I  i-eservations:  I 

!  'J'  That  the  investment  program  and 
{  the  corporate  action  and  all  matters 
connected  therewith  or  related  thereto 
shall  be  carried  out  m  all  respects  as  .set 
forth  in  and  for  the  purposes  repre- 
.sentcd  by  the  application;  and  in  no 
event  shall  the  applicant  acquire  any  ■ 
security  of  the  types  wliich  it^  counsel 
stipiUated  at  the  hearing  applicant  did  ; 
not    contemplate   acquiring; 
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(2>    Tliat    no    security   shall    be   pur- 
chased,  unless  the  applicant's  board  of 
directors  first  shall  have  approved  such 
security  and  the  terms  and  conditions  of 
the  investment    theiem   as  part   of   this 
investment  program,  and  a  coj)y  of  said 
resolution  shall  be  filed  with  the  Com- 
mission along  with  the  reixirt.  as  required 
by  the  condition  immediately  following, 
i  in  which  the  first  acquisition  of  securi- 
j  ties  of  such  particular  issue  is  reported: 
1      <3)   That  the  applicant  report  to  this 
'  Commission    on    the   first    And   fifteenth 
i  day  of  each  month  following  the  date  of 
\  this  order,   all  acquisitions  of   securities 
'  under  this  program.     Such  report  shall 
,  specify  each  security  acquired  during  the 
'  period  for  which  the  report  is  made,  the 
amounts  thereof,  the  cost  per  unit,  the 
'  amount  of  commis.ssion.  and  any  other 
i  fees  paid  in  connection  with  such  acquisi- 
I  tions,  the  total  price  for  each  purchase, 
the  name  and  addicss  of  the  vendor  at 
any  private  sale; 
j      <4i    That   all   securities   pui'chased    at 
private  sale  shall  be  paid  for  at  a  price 
'including  fees,  if  any)  not  to  exceed  the 
price  'excluding  brokerage  fees'  at  which 
such  security  was  last  sold  on  a  securities 
exchange  or  in  an  over-the-counter  mar- 
ket   available   to    the    general    public,    to 
which  sale  neither  the  applicant  nor  tfie 
prospective  .seller,  nor  any  person  acting 
in   behalf   of   either,   was   a   party:    Prn- 
fided.    ho7oeiyr.   That    no    .such    private; 
purchase    or    purcha.ses    from    any    one 
vendor  involving  in  the  aggregate  $500,000 
or    more    shall    be    con.summated    until 
after  five  days"  notice  to  this  Commis- 
sion.    During   such   five-day   period   the 
Commission  may  summarily  suspend  any 
such  purchase  or  purchases  pending  de- 
termination by  It.  after  notice  and  op- 
portunity for  hearing,  as  to  whether  the 
same  should  be  permitted; 
[      <5i    Tliat  in  effecting  any  of  the  traiis- 
actions  incident   to  this  investment  pro- 
cram  the  applicant  shall  not  be  exempt 
from   any  of   the  duties,  responsibilities 
or  obligations  of  the  Public  Utility  Hold- 
ing Company  Act   of   1335   except   those 
imposed  by  the  provisions  of  Section   9 
of  the  Act  and  the  rules  and  regulations 
promulgated  under  such  section: 

<6>  That  the  Commission  rcs>  rves  .iu- 
risdiction  after  notice  and  opportunity 
for  hearing  to  prohibit  further  purcliases 
of  any  particular  security  or  to  preihibit, 
all  further  purchases  under  this  invest- 
ment program  where  it  appears  that 
such  purchases  would  be  inconsistent 
with  any  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder  or  any 
term  or  condition  of  this  order.  Pend- 
ing any  inquiry  to  determine  whethoi- 
any  further  purchases  shall  be  prohib- 
ited, the  Commission  may  sumniarily 
suspend  such  purchases;  and 

'7  I  That  upon  the  completion  of  pur- 
chases totaling  $8,000,000  or  upon  the 
expiration  of  six  months  from  the  date 
of  this  order  in  this  matter,  whichever 
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event  occurs  first,  the  applicant  shall 
make  no  further  acquisition  of  securi- 
ties under  this  investment  program. 

By  the  Commission 

I  SEAL  i  FR\NCIS  P    BR\S.S0R, 

S'-crctary 

|F     R     Doc     30  8f,n      r.h-c     M.ir' ;i    In     19!'.l 
iu     o  I  m.  i 


United    State\    nr    Anu-rua — Be'ore    th,- 
Sccuntus   and    Eichanac   C<-'^nmiis.ur\ 

At  a  rptjular  sf-ssitm  of  th^^  Sccuriti"> 
and  E^cchang*^  Commi-smn  h»'ld  at  it- 
offic  in  the  City  of  Wasliing'on.  D  C  . 
on   th^'   14th  dav  of   Maich    A    D.   1939 

!  F^.l.'     N.i     30-  3 J  ' 

In  the  Matter  of  Pr\nk  D    Comerford 
Sidney  St    F   Tiiaxtfr  and  Robert  H 

MONTGOMrRY      TRTSTEES 

notice  of  and  o'^.der   fur   hearint, 

An  application  pursuant  N)  s•^  tinn  5 
<d'  (if  thf  Piihlic  Utility  Holditu  Com- 
pany Act  of  19.i5,  ha\'.nt;  bftii  duly  fll-'d 
with  this  Ccinnu.-suin  by  the  abov^-- 
named   parti--: 

It  IS  nrrf^'Tfi^  Tliat  a  h'-arintt  op.  .-ti  h 
matter  be  held  on  March  31.  1939.  at 
9:45  o'clock  in  thf  forenoon  i-f  thaf  day 
at  the  Secuntie'v  and  Exchan;^'  ■  Buildirv.:. 
1778  P-nnsyhania  Avenn--  N^V  .  VV.i-h- 
inp'on.  D  C  On  .-uch  day  ^h-  Ivarir.k;- 
room  cl-'rk.  m  rnmn  llO'J  \v:,l  adv.-e  a>  'o 
the  riiom  'Ah-'re  .-^ueh  r.-ar.nu  '.v. 11  b- 
held  a:  sucli  h'aMP.i:.  if  m  re-i)ec'  of 
any  d-'claiati^  n.  ca  ;>-  -hill  be  .-^hown 
whv     :  uch     d'clarati   n     -hill     b'Come 

(ff-CtlV- 

It  IS  furthrr  ..rrf.-r.'d.  TTiat  Charl'.-^  S 
Moore  oi  anv  o'l't:  ot!:''*  r  or  .f!uer- 
(>f  'Iv  Corr.ni;  ^--.o!l  d-v-'.^na'- d  by  ;t  f-e 
tha'  purpo,-e  -ha,l  pr-  -.d*'  a'  th-  ha  n- 
uif;.-  in  ~uch  ni.i"'  :  Tli-  ■  f!ict  r  >o  d,,v- 
ipna'ed  to  pi' -ide  r  ai.v  .-ikIi  Kf-arii;; 
i.v  h"!''bv  aut!iori/.-d  to  .'xrc;-''  all  pnu - 
e:-  k'l anted  to  tii'  C  inrni.-sion  und.'r 
section  18  c  of  >a;d  Ac  and  to  a  tria. 
examiner  imd-^-  the  Conimi.ssion',-  Rule, 
of  Practice  to  cont.nu''  or  postpone  ^iuil 
hrarinK  from  tinv  to  time. 

Notice  of  sucli  h»'aring  li  hereby  give;'. 
to  such   declarant    or    applicant    and   t. 
any    other    pers<in    whose    participation 
in  such  proceeding  may  be  in  the  pubbc 


interest  or  for  the  protection  of  Investors 
or  consumers  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
.shall  file  a  notice  to  that  effect  with 
the  Ccmmlssion  on  or  before  March  26. 
1939 

T\\r  manrr  concerned  hei'Wiih  i.--  in 
ff^iard  tii  th>  applicant,-^'  i>  qU' .^t  for 
(irdei  d>'cl.ir;nt:  that  Ihoy  have  ceu^ed  to 
b'-  a  hol.lm-;   vTn;,)any. 

By   the  Comiui.vsion. 

iSE.ALi  fRANcas   P    Brassor, 

.SVcrcfarv. 

March    15     193'.1 


H      !>' 


10  Hr\      F1W! 
lu  i8  a   rn 


Vntfd    S'ntf-;    (<J    Amrrica—  Brtore    thr 
I      SrcnritU'S  and  Exchanar  Commission 

A'  ;i  r-  tiular  se  .s;on  of  the  Securities 
and  Exchange  C(  nimisMon  h»'ld  at  it.- 
office  in  ;he  City  of  Wa.shington,  D  C, 
on  the  15th  day  of  March.  A   D    1939 

;  y-.:-  N.'    43  I80  ' 

In  the  Matter  of  Emfike  Southfrn  Gas 
Company 

noti;  e  of  and  jrder  for  HE\RIN(; 

A  d"i-l. ir.it  ion  pur-uant  to  --ection  7  of 
the  Public  Utility  Holdinc  Company  Act 
of  1935.  liavmi:  b-'en  duly  fil^d  with  this 
Corr.ir.i---:Mn  bv  'lie  ab<)\e-iiarned  party: 

It  ;.^  rd.'-rd  That  a  h.aiwu;  on  .-uch 
::i.i"er  >,<■  b.-ld  on  March  30,  1939.  at 
10  00  o  fl  ek  ;n  the  forenoon  of  that  day, 
.It  tlie  S'cur:-;'  ,-  and  Exchanpe  Buildinu', 
1778  P'nn.-vlvania  Aveiiu-'  N'W  Wa-h- 
intr'i  n  D  C  On  such  d.iy  the  hearing - 
I  ■!  "'.  1'  rk  :n  ro'  m  1102  will  advise  as  to 
••b,.'  ■■.■cm  wh-Te  '-ucb.  hearing  will  be  held 
,\-    -'ich    ht-ariim.    if    :n    ro.-pcc'    of    anv 


Notice  of  such  hearing  Is  hereby  k.'i 
to  such  declarant  or  applicant  and  t^'  tny 
other  person  whose  participation  in  ich 
proceeding  may  be  in  the  public  ini  :  'st 
or  for  the  protection  of  investors  or  ,n- 
sumers.  It  is  requested  that  any  p«  :  ,on 
desiring  to  tx^  heard  or  to  be  admitted  as 
a  party  to  .such  proceedint;  '-h.ill  file  a 
not.ce  to  that  effect  with  the  ConimiS-sion 
on  or  b<>fore  March  24,  1939 

Tlie  matt^^r  concerned  herew.'h  i.s  in 
regard  to  a  detlaration  filed  by  Empire 
Southern  Ga^  Company,  a  .sub,adiary  of 
Utilities  Stock  L  Bond  Corporation,  a 
repi.stered  holding  company,  piirsuai.t  to 
the  provisions  of  Section  7  of  the  A  ■  for 
authority  to  guarantee  the  pa\ment  of 
the  pnncuxil  of  and  the  interest  on  a 
.scrirs  of  twenty-four  Secured  5'  M  rt- 
gai.;e  Notes  in  the  aggregate  pMnc:pal 
amount  of  $35,000  to  be  is.sued  by  Premier 
Oil  R<'ftninK  Company  of  T(  xa.^  to  the 
Minden  Bank  L  Ti-Ust  Compan.\  of  Min- 
den,  Louisiana.  The.-,e  not(  s  ar"  to  be 
dat^d  a-s  of  the  15th  of  the  nio:.  ;.  in 
'.vliaii  the  ga.sohne  plant,  rtit  rreo  to 
h»T!  inb<'lo\v.  Ls  completed  and  or.e  note  is 
to  mature  each  month  th'Teatt*:  for 
twenty-four  months. 

The  declarant  states  that  at  present, 
It  purchases  all  ot  its  natural  i;as  re- 
quirements for  it.s  Louisiana  District, 
which  includes  the  city  oi  Mmd-n.  from 
Th>  Arkansa.. -Louisiana  Pi[x  Lin<'  C -m- 
pany    under    a    contract    which    i  xpires 


Mav    23     1941    and    thai 


-Ue 


c'  n.vuny 


•elar  i'  :■  in     cause 


-hall    be    -tiown    why 
'ich  docl,irati')n  .-h.all  beci)iri"  <  *!■  c'lv-. 

It  is  lurthrr  i,'-drrcd.  Tliat  Charle-  S 
Mo<ii(>.  Ill"  ,inv  other  ofTicer  or  uflict-rs  of 
th.e  CL;mm.--.>ion  d»"signa'eti  by  it  for  that 
P'irpo.>e  -hall  pr"side  at  the  hearings  in 
ueli  m,i"er  The  officer  .s*-)  designated  "o 
preside  at  any  such  hearing  is  h-Teby  au- 
•hori/ed  to  exercise  all  powers  granted  to 
'he  Coir. mi.s.- ion  under  section  18  'c'  of 
-<iid  Ac  and  to  a.  trial  examiner  under 
•he  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
lime  to  time. 


I  h.a.-  informed  the  decla:-ant  •h.ut  a  re- 
nt wal  and  or  extensu  n  of  th.o  preent 
contract  cannot  be  had  a*  a  price  as 
favorable  as  that  und'T  wii  ch  the 
declarant  i-  now  purclia-infi  its,  natural 
ga.-   supply. 

Th"  Pi'  :;ii'T  Oil  F^  fii^.n::  O  :r:pany  of 
T''X  1-  pi'jvise-  to  borrow  froir  the 
Mind  n  B.mk  &  T^'Ust  Ci  ni|.an.\   •!.•     um 

i -,f   $35  000   and    fr-ni    th.    dfdarant    'he 
-Mil  of  $10,000  to  finaii'-'  'li"  eonstr'.ic- 

,  tion  cf  a  ga.-oline  extrac  tion  plant  from 
which  the  declarant  prop<^ses  to  pur- 
ehia>e  all  of  its  natural  gas  requirements 
foi  a  period  ot  t(  :i  yi  ars  :  rom  the 
Pr-  mier  Company, 
By   the  Commis-sion. 

SEAL  I  Francis    P    Bfias,sor. 

.S'l  c^ctary. 
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The  President 


and  the  related  provisions  thereof: 


EXECUTIVE  ORDER 

Establishing    the    Necedah    Migratory 
'Waterfowl  Refuge 

wisconsin 

WHEREAS  certain  lands  in  the  State 
of  Wisconsin  have  been  acquired  under 
the  authority  of  Title  n  of  the  National 
Industrial  Recovery  Act,  approved  Jime 
hi  1933  (48  Stat.  200 •  and  the  Emer- 
}:■ :  c  y  Relief  Appropriation  Act  of  1935, 
approved  April  8,  1935  <49  Stat.  115 »; 
and 

WHEREAS    by    Executive    Order    No. 
7908    dated  June  9,   1938,'  all  the  right. 
t:'!'     and  interest   of  the  United  StaU'S 
in   .  u(  h    lands    was    transferred    to    the 
Se«retary    of    Agriculture    for    use,    ad- 
ir.mistration.  and  disjxisition  in  accord- 
ancf  with  the   provisons  of  Title   in  of 
the  Baiikhead-Jones  Farm  Tenant   Act.  | 
approved    July    22.    1937    i50    Stat.    522  ' 
525' 
and 

WHEREAS  It  appears  that  the  reser- 
\a\..ii  oi  j;uch  lands  and  certain  inter- 
mingled pubhc  lands  as  a  wildlife  refuge 
Would  be  m  the  public  interest: 

NOW.  THEREFORE,  by  virtue  of  and 
P'l:    lant   to  the  authority  vested  in  me 
1-'  -..  ction  32.  Title  m  of  the  said  Bank- 
h>,,d-Jones   Farm    Tenant    Act,   and    by 
act  of  June  25.  1910,  c.  421.  36  Stat. 
.o-  amended  by  the  act  of  August  24. 
'    c.  369.  37  Stat.  497,  and  as  Presi- 
of  the  United  States,  it  is  ordered 
the   lands   acquired   by  the  United 
'  -  and  the  intermingled  public  lands 
:n  the  following-described  area,  be. 
they  are  hereby,   reserved   and   set 
subject    to   valid   existing   rights. 
h.f   use  of  the  Department  of  Agri- 
!'      as     a     refuge     and     breeding 
^d    for    migratory    birds   and    other, 
'e:     Praridrd.     That     any     private: 
within    the   area   shall    become   a  ' 
<'t  the  refuge  upon  the  acquisition: 
'■■■  thereto  or  control  thereof  by  th( 
d   States: 


d'  I 


apai 

f.ji   • 

c'l:-! 
Ki'  ■. 
\\.. . 

I.:.,  I 
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Fourth  Principal  Meeidiajs- 

T    19   N  ,  R.  2  E  .  sees    1.  2.   11,   12.   13,   14,   23, 

24.    25.    26.    and    36 
T.  20  N  ,  R    2  E  . 

sec     1     lots    1     2.    7    8.   9.    10,    15.    16.   those 
parts  of   NE',4SWi4    and   S'^-SW'^    lying 
Bouih  and  east  of  road,  and  SE'^i 
sec      11.    those    parts    of    ^£^^■^'£.'4,     and 
Ni;SE'4    lying   south    and   ertst    of   road. 
and  those  parts  of  SW'4SE'4  lymg  south 
and    east    of    road,    except    block    6    of 
Starr's  addition  to  Meadow  Vallev  (being 
lots    1    to   18.   inclusive),   and   SEI4SEI4I 
sec      12,     NE'4,     EV,NWi4,     that     pan     of 
W'2NWi4   lying  south  and  east  of  road, 
and  S'ii 
sec    13i 

pfcs     14   and    23,   E'    : 
ser.c    24    25    26    35    and  36. 
T    18  N  .   R    3   E. 
seo-    3,  4    and  5: 

sec     6,    NE''4,    E'^NW'4,    those    parts    of 

W',N-W:4,      N',SW'4,      SE:4SW;4,      and 

S^^SE'.,    lying   north   and   ea.'ri   of   road. 

and   N'^.SE',: 

b.xi    7.  that  part  of  NE'4NE:4    lying  north 

fit    read, 
.'■ec      8      E'^NE',      KW:4N-E-4       a.nd     thr-se 
parts      of     SWUNE^.      N'.^.NW-4.     SE'4 
NWI4.  ajid  N-^,^E-4   Iving  north  of  road. 
Mr      9      N!.j,     NE  ^SW'4,     those     part.s     cf 
W-  ,SWi4    and   .^E^;SW4    Ivmg  north  of 
road    and   SE:4 
sec     10: 

sec     15,    that    pun    of    N   ,,    lying    north    ol 
'  road 

j  T    19  N  .  R    3  E  . 
i        -seo     4    to   9,    melusive; 

sec     10     W:_,W'^. 
I       sec     15,    W;.^,    W'.,SE'4; 
sees     16   to   22.   mclu-ive: 
s<c     23    NW!4SW'4: 
•■-ecA    27  to  34.   mclusivo: 
sec    35    SE  4NW-4.   WijNW;4.   SW'-4 
T    20    N      R     3   E 

sec  5.  lot.s  9  to  16  inclusive,  and  S^^, : 
sec  G  all  except  tho^e  subdivisions  in  the 
nortlH  astern  part  thereof  bcunded  by 
the  foUowintj-descnbed  lines:  Beginning 
at  the  nnrthea.st  corner  of  sec  6.  thence 
south  39  02  chs  .  thence  west  30  ch.s  ; 
thence  nonh  39  11  ch.s:  thence  east  30 
ch.s  to  the  point  of  beginning; 
sec    7. 

sec    8.   W'    E    ,.   W-  ,; 
sec    16,  W-;^;  ' 

sees    17  to  21.  and   28  to  33.   inclusive: 
AGGREGATING      approximaU-ly      40,500 
acres 

It  is  unlawful  for  any  person  to  hunt, 
trap,  capture,  wilfully  disturb,  or  kill 
any  bird  or  wild  arumal  of  any  kind 
whatsoever  within  the  limits  of  this 
refuge,  or  to  enter  thereon,  except  under 
such  rules  or  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture. 
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liulcs.  Regulations.  Orders 


rrn.K  &-a(;uici  lti  ral  ciiKDir    ! 

FARM  CREDIT  ADMINISTRATION 

IFCA  125  I 

ArTTun-iTY.  •iND  Designatton  or  Order  of 
Pfecedenc-e,    of    Deputy    Governors, 

ClFNERM.     CorNSEI.,      AND     ASSISTANT     TO 
THE   CiOVERNOR    TO   ACT   AS   GOVERNOR    IN 

Ti!E  Absence  of  ttie  L.atter 

1.  S.'c  3.1  of  T;tl»  6.  Codo  of  Ft-deral 
R.'eii;a*io:Ls,  i.>  amended  to  read  liS  fol- 
low.-,: 

■  Set.  3  1  Authyritv.  and  di-sianatian 
of  ordt-r  nf  prf'cede'iCe.  of  Deputy  Gou- 
t^Tjrrs.  Cri^nrral  Co'iTw^el.  and  Assistant 
t,)  (h.t-  Giii-'crnor  to  act  as  Gofcmor 
ri     thr    absenrr    of     the     latter.     Ger- 

currp.sp' )iiu»'ni  r     i  wi;i  t  i  nine;      i."       f^^.j.,~~  v,  u 

tlon  of  the  Kederai.  RrcisTra  should  be  ad-    aid  E.  Lyons,  Deputy  Giuernor.  is  hereby 
drp.s.sfd     to     the    Dirt'ctor      D'.v;s...n    of     th«  —       - -■ ' •■" 


Piibllehrd  h"  thP  D'vl>lon  rf  the  Ffderal 
Rpt:istpr.  The  National  Arrhivr.s,  p.rsuaiit  to 
the  authority  contaiiifd  ■.ii  the  Fedprm 
Register  Act,  appixjvetl  Jti  y  26.  1935  i4J 
ytat.  L.  f)O0i.  u::cl.T  rPK>;laticn3  presriiofd 
bv  the  Administrative  C-mniittee,  with  the 
apprnv.U  uf  t!it^  Preside::*, 

The  Ad:ninL--'ra:ive  Committee  conslsto  of 
the  Arrhivist  ir  Acting  A.-chivist,  an  offlc-r 
of  the  Department  rf  Justice  des!E;nated  by 
the  Attnnipv  Cfneral,  ajid  the  Public  Printer 
or   Acting   Public   Printer  

The  dally  l.s.-^tif>  of  the  Pcdfrai.  Reclsttk 
will  iye  furn:sh*'d  by  mail  to  subsrribers.  free 
of  postak^e.  for  $1  per  month  or  »10  per  year; 
single  copies  10  cents  each,  payable  m  ad- 
vance Renut  bv  money  order  pa^-able  to 
Superintendent  of  CKicuments.  Ooveniment 
Prlntmt:  Offlce.   Wa-shm^ton.   D    C 

Corre.sp.judpnce     concrmins?     the    publlca- 


Doputy  Gi^vernnr  R'okdyk  D  puty  Gov- 
erncir  Clarke,  and  Ptyton  R.  Evan.s,  Gcn- 
'■ral  Cnun.S'l,  atf  uniiMiil.ible  to  act.  by 
rea.son  of  absrncf  from  th"  Washington 
ofBce  of  the  F.irni  Cn  d;t  Ad::  mistration. 
or  for  any  other  cause.  •  e.  O.  6084 
March  27,  1933.  6  CFR  11  12  m  PCA 
Ord'T  No.  259.  Maich  15,  \d:>,[t    • 


; seal : 


F    F    Hill. 
Gnvrrih^r. 


R     r>'0     33  flR4      Filf^d.    M.r  h    IB,    1939. 
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I  EKckct  No    3071  ; 

Lv  the  Matter  of  William  H    I'fi 
Company  et  al. 
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Execu'ive  Order  No.  69»i4  of  Febniary 
5.  11»:j5.  as  amended,  \v:'i;dra\v:ntT  for 
clas.sifu'atDn  aiai  othtr  pu:;xises  all  va- 
cant, unre.servrd^,.«THL.miappro;ii:+«ted 
public  lands  \'A/fn>-'  St Ai^^lJt-V^co:\^n\ 
"ler 


ar.d     ceitain     o\ 
amended   to  ex. 
tiie  public   lai^.d.- 


m 


area.  \^  's 

Thi-  iTservafion  -lia'.!  be  knrjwn  as -tlV 
Ntcedah  Mmra'c^ry  Waterfowl  Refuse.-' 
F;-^\NK.i.iN  D  Roosevelt 

TiiE  White  Hm-sF, 

Ma-i  f:    14    11U9. 


I  No.  8065 


I F     V.     Doc 


39  H7I      F:l-d     M.vr 
1  03  p    ai  J 


authorized    to   execuU^   and   perfonn   all 
fundiop-s,  iM)wers,  authority,  and  duties 
{>Ttainint,'   to  the  ctfice  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event   that   the  Governor  is  unavailable 
to  act,   by  reason   of   absence   from   the 
Wivshink^ton    otrice    d    the    Parm    Credit 
Admini.-tration.  or  for  any  other  cause. 
■  E.   A.   Stokdyk.   1>  puty  Governor,   is 
I  hereby    authorized   to   execute   and   per- 
furm  all  function.--.  i>)wer'^.  authority,  and 
duties  pertainmt;   to   the   ofBce  of  Gov- 
ernor of  the  Parm  Credit  Administration, 
I  in    the   event    that    the    Governor   and 
I  Deputy    Governor    I  yorus    are    both    un- 
available   to    act.   by    rea.son   of    absence 
from  the  Wii.shin!'U  n  office  of  the  Parm 
Credit  Administration,  or  for  any  other 
cause. 

■Rufus  R.  Clarke.  Depu'y  Governor,  is 
hereby   authorized   'o   execute   and   i>^r- 
form  all  functions  p  )wers,  authority,  and 
duties  p»'r!ainin£;  'o  the  (.  f!ice  of  Governor 
of    the   Parm    Creilr    Administration,    in 
the    event     'liat    th.>    Governor.    Deputy 
G  ;-.'Tnor  Lyons,   ai.d   Deputy   Gv)Vernor 
S'o^kdyk  are  unav  iilable  to  act.  by  rea- 
.on    of    absence    fn  m    tlie    Washington 
:  tVio"  .  f  the  p^iiin  C.edit  Adm.ini.-tration, 
:•  for  any  otlier  c.iU><v 
■•p-  '. 'on  R    E'.  .in.-    Genoral  Ci^unsel,  is 
he:-,  by   authorized    to   >  xecut.>    and    per- 
fii:-m    all    functions,    powers,    authority. 
a::d    duties,    [i.-i  ta.n.tn;    to    the    dnice    of 
Goveineir   ot  the  Farm  Credit   A.immis- 
'ration,  in  'h-'  event  that  tht>  Governor, 
states,     is     hereby    iXfuify  Go\ornor  Lvons,  Depu'y  Gx^wi- 
roni   its   prdvi.-ions    i^.or     Stokd'.k.     and     l>-pu;y     Governor 
he  LiTxnT^esenbvtl— .("la:  ke  are  u:";av.r.'.at;le  to  act,  by  reason 

,.:  iibsenie  f.'oni  tlie  Wa-hinKlo:i  office 
of  the  Farm  Cr^  di'  ,\dniin:.  tra"  ion.,  or 
for  any  oth'^r  cause. 

■  Ai'thur  T.  Est:a'e.  A.s,.i.-'ant  to  (he 
Governor,  is  hereby  autiior:z  d  to  exe- 
cute and  perfm-m  all  functions,  powers, 
authority,  and  riuti  'S  p«>rtaining  to  the 
,.ffiee  ,,[  Governor  of  the  Farm  Credit 
Atlnun;s:r..tion.  m  the  event  that  the 
Governor,      Deputy      Governor      Lyons. 


\5     lf>:13 


Sec  3  6  '  t  I  Adrrrtisinq  fal'icly  or  mis- 
U-adinply — Qualities  or  pr,,perties  of 
produet.  ReprcsentinK,  m  connection 
with  ofTer.  etc.,  in  commerci\  of  tops  to 
replace  open  prates  on  pas  ranees,  that 
respondent's'  tops  for  kius  rarm-s.  or  any 
other  article  of  similar  con.st ruction  or 
de.sifin.  are  properly  venulafed,  unless 
and  until  said  tops  are  so  ventilated  as 
to  insuie  proper  combustion  when  u.u'd 
with  one  or  more  burners  and  so  con- 
structed and  designed  that  they  will  not 
emit  carbtin  monoxide  gas,  prohibited. 
'Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112:  15  U.  S.  C,  Supp.  IV. 
sec.  45b  •  !  Cease  and  desist  order. 
William  H.  Pearce  L  Company  et  al.. 
Doeket  3071.  March  1.  19391 

Sec.  3  6  'ti  Adrcrtisintj  talsely  or  mis- 
leadinaly — Qualities  or  properties  of 
pmduct.  Representing,  in  connection 
with  r'ffer.  etc.,  in  commerce,  of  tops  to 
replace  ojx'n  grates  on  pas  rcinpes.  that 
the  Use  of  the  tops  which  are  sold  and 
distributed  by  respondents  w:ll  niaterially 
reduce  p.us  bills  or  pas  consumption,  un- 
less and  until  such  tops  are  so  con- 
structed and  designed  as  'o  materially 
reduce  tlie  con.-umption  of  tl;e  t;as.  pro- 
tiibited.  'Sec.  5,  38  Stat.  719.  as 
i  amended  by  Sec.  3,  52  St.it.  112;  1:^ 
^  U  S  C  .  Supp  IV.  sec  45b  I  ICea-se  and 
desist  ord(  r,  William  H.  P.'arce  &  Com- 
pany et  al  ,  Docket  3071,  Man  li  1    1939! 

Sec  3  6  t  >  Adrrrtis-na  falsely  or  mis- 
h-admcjltj— Qualities  or  properties  of 
priKluct.  Representing,  i:i  connection 
With  ofTer,  itc  ,  m  con.merce.  of  tops  to 
replace  (pen  urates  on  tras  ranges,  that 
the  ine  of  the  tops  for  pa  ranges  which 
are  sold  and  d:.-:r:buted  by  the  respond- 
♦•nt.s  will  increa.-e  cookinp  capacity  un- 
less and  until  such  tops  are  .so  lonstnici- 
ed  aixl  de.-iu-ne(i  as  to  materially  increa.se 
oockin-  capacity,  projiibited.  <Scc.  5^. 
38  Stat  719.  as  amended  bv  Sec.  3.  5- 
Stat.  112,  15  U  S  C  .  Supp  IV  sec.  45b' 
Cea.se  and  d-sist  ord.  r.  Wlliam  H- 
Pearce  L  Company  et  al  .  D^  ket  30«1. 
I  March  1,  1939) 


United  States  of  America — Before 
Federal  Trade  Commission 

.\-  a  regular  session  of  the  Federal 
Traoe  Commission,  held  at  its  office  in 
Ih'  C.ty  of  Washington.  D.  C,  on  the  Isi 
dav  .  :  March.  A    D.  1939. 

('  mmi.ssioners:  R(ibert  E.  Freer. 
Ct.i.tman:  Garland  S.  Ferguson,  Charles 
H  Mtrch.  Ewin  L.  Davis,  William  A. 
.Av 

I.N  T-'E  Matter  of  William  H.  Pearce  and 
c  vrf.VY.  A  Partnership.  William  H. 
p!  '.'■(  F.  Philip  S.  Shassion  and  E  E. 
Bra.  ELTON 


Th: 

bv  •!: 
th' 

aii-'.v' 
a: 


ORDER  TO  CEASE  AND  DESIST 

proceeding  having  been  heard  ' 
•  Federal  Trade  Commission  upon 
omplaint  of  the  Commission,  the 
:  of  the  respondents,  testimony 
othei  evidence  taken  before  John 
\V  Acidi.son.  an  examiner  of  the  Com- 
nr  .  n  theretofore  duly  designated  by 
it,  in  s'jpfxjr'  nf  the  allegations  of  said 
complaint  and  m  opposition  thereto, 
br'f-  filed  herein  and  oral  arpuments 
h-.  II  vd  O  Collins,  counsel  for  the  Com- 
n..  .  :i,  and  by  Joseph  G.  Denny.  Jr., 
reun.sel  for  the  resixmdents.  and  the 
Cemmission  havmt:  made  its  findings  as 
to  the  facts  and  its  conclusion  that  .said 
:•  pendents.  William  H  Pearce  and 
Philip  S.  .Shassian.  individually  and  a.=: 
copartners  tiadint-:  as  William  H.  Pearce 
and  Company,  liave  violated  the  provi- 
sions of  the  Pxjeral  Trade  Commission 
Alt: 

//  ,-s  (irdfrrd.  That  tlie  respondents, 
William  H  P  arce  and  Philip  S.  Slias- 
sian.  individually  and  as  copartner.v  trad- 
ing as  Wilham  H.  Pea:ce  und  Company 
or  uiitler  any  other  name  or  names,  then 
repre.-entalives,  apent.s  and  employee... 
dire(fly  or  through,  any  corporate  or 
other  device,  in  connection  wi;!i  the-  ol - 
fennp  for  .sale,  .^ale  and  distribution  of 
tops  to  replace  r  p«  r.  prttte.^  oii  pa.~  ranges 
in  commerce  a.^  commerci  is  defined  in 
the  Federal  Trade  Conimis,  !on  Act,  do 
forthwith  cease  and  desist  from  r-  pre- 
senting: j 

'1'  That  their  tops  for  gas  rong-s  or 
any  o'iier  article  cf  similar  construction 
or  design  are  properly  ventilated  unles.' 
ar.d  until  said  top-  are  .so  ventilat^x!  a.s 
to  insure  prop<^r  combustion  when  ti.sed 
^•'h  one  or  more  burners  and  so  con- 
structed and  designed  that  they  will  not 
eniit  carbon  monoxide  pas: 

'2'  Ttiat  the  use  of  the  tops  for  gas 
ranees  winch  are  .sold  and  distributed 
by  the  respondents  will  materially  reduce 
Sas  bills  or  pas  consumption  unless  and 
until  such  tops  are  so  constructed  and 
O'signed  as  to  ma'erially  reduce  the  ron- 
sumption  of  the  gas: 

3'  That  the  u.se  of  the  tops  for  ga.s 
rane.  .  which  are  .sold  and  distributed  by 


the  respondents  will  increase  cooking  ca- 
pacity unless  and  until  such  tops  are  so 
constructed  and  designed  as  to  materially 
increase  cooking  capacity. 

It  is  further  ordered.  That  the  respon- 
dents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commi-ssicn. 

[SEAL J  Otis  B.  Johnson. 

Secretary. 


Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  John  Milton  Breg- 
STONE.  Individually,  and  Tradi.ng  as 
J.  M.  Bregstone  &  Company 

order  to  cease  .and  desist 


This  proceeding  liaving  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  i  re- 
spondent having  filed  no  answer  i.  testi- 
mony and  other  evidence  taken  before 
William  C.  Reeves,  an  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  there- 
to, brief  filed  by  attorney  for  the  Com- 
mission (respondent  having  filed  no 
j  brief  nor  requested  oral  orgument » ,  and 
the  Commission  having  made  its  find- 
ings as  to  the  facts  and  its  conclusK  n 
Sec  3  99  'b'  Vsiua  or  sell:n<j  lottery '.^hat  said  respondent  has  violated  tlie 
d<'rice.s — In    jnerchand'snig.      Supplying,    provisions    of    the    Federal    Trade    Com- 


|F     R     Dor     39  875.    Filed.   March    16.    1939; 
10  24  a  m.l 


i  Docket    No    33261 
In    the    Matter    of   J.   M.   Bregstone   L  i 


Company 


etc..    in    connecticn    with    offer,   etc..    in 
commerce,  of  radios,  cocktail  sets,  toys. 


mission  Act; 

7^    is    ordered.    That    the    respondent. 


or  any  other  merchandise,  others  with  }  John  Milton  Bregstone.  individually,  and 
push  or  pull  cards,  punchboards  or  j  trading  as  J.  M.  Bregstone  &  Company. 
other  lottery  device,  to  enable  persons  i  or  trading  under  any  other  name,  his 
supplied  to  dispose  of  or  sell  any  mer-  j  repre's<;ntatives,  agents  and  employees, 
chandise  by  u.se  thereof,  prohibited,  i  directly  or  through  any  corporate  or 
'Sec.  5,  38  Stat.  719  as  amended  by  Sec  other  device,  m  connection  with  the 
3.  52  Stat.  112;  15  U  S.  C:  Supp.  IV.  ;  ofTering  for  sale,  .sale  and  distribution  of 
.sec,  45b'  I  Cease  and  desist  order,  J.  M.  i  radios,  cocktail  sets.  toys,  or  any  other 
Bregstone  L  Company.  Docket  3326,  Feb-  |  merchandise  in  commerce  as  commerce 
ruary  28,  1939]  i  is  defined  in  the  Federal  Tiade  Co'inmi-- 

Sec.   3.99-  lb)    UsriQ   or  sillinQ  lottery    sion  Act.  do  forthwith  cease   and  desi.-t 
devices — In  merchandising.    Mailing,  etc.    from: 
in  connection   with   ofTer,  etc.,  in   com- 
merce, of  radios,  cocktail  sets,  toys,   c:'  :       '  ^ '   Supplvmg    to    or    placing    in    the 
any  other  merchamlise.  to  respondent's    hands    of    others    push    or    pull    cards, 
agents  or  distributors  or  members  of  the    Punchboards  or  other  lottery  device,  f.,r 
public,  pusli  or  })ul!  cards,  punchboards    '^""^  purpose  of  enabling  such,  per.sons  -o 
or  other   lottery  de\ices  so  prepared   or    '^ii'^P^-^e  "f  or  sell  any  mcTcl-.andiM-  by  the- 
printed  as  to  enable  said  persons  to  sell    ^'■'"'  'hereof: 
or    distribute    any    merchandi.se    by    u.-e  I      '2>    Mailing,  shipping  cr  transporting 


tJiereof.  prohibited      'Sec.  5,  38  Stat.  719 
as  amended  by  Sec.  3.  52  Stat.   112:    15 


to  his  acent.s  or  to  distributors  or  mem- 
b- IS   of   the   public   pusli   or   pull    cards, 


U.  S.  C.  Supp.  IV,  sec.  45b t      (Cease  and    punchboard-  e.r  other  Ivtury  devices  so 


desist  orde:-,  J,  M,  B:ep.s!one  &  Companv 
Docket  332G,  Fi  biuai-y  28,  1939  i 


prepared   C)r   pnnled   a.-^   to  (liable   .said 
persons   to    sell   or   d:-;nityte   anv    mer- 


Sec.  3.H9    'b'    I'si-ui  or  sellina  /r),'/erv  ,  chandisr  by  the  use  th(renf : 
devices — In  merchandising.    Selling,  etc.,  |       '3'    Selling  or  otherwi.se  disposing   of 


111   connection    with   ofTer,   etc..   in   com-  •  '^^y  merchandise  by  the  usi 


ir.i.-h  or 


merce.   of   radios,  cocktail  .sets.   toys,   or  ^  P^^^'  cards,  punchboards  or  other  lottery 
any  other  merchandise,  any  merchandise    devices 
by   Use   of   push   or   pull   cards,    punch- 
boards  or  other  lottery  devices, prohibited. 
'Sec     5.    38    Stat.    719,   as   amended    bv 


2  i     it 


1290    (1643  DI). 


Sec.  3,  52  Stat.  112:  15  U.  S.  C.  Supp.  IV. 
sec.  45b  I      lCc.i-se  and  delist  order,  J.  M 
Bregstone     &     Com.pany,     Docket     3326. 
February  28.  19391 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regtilar  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C,  on  the 
28th  day  of  February,  A.  D.  1939. 


I  It  is  further  ordered.  That  the  respond- 
'  ent    shall,   within  sixty    '60i    days   after 

sennce  upon  him  of  this  order,  file  with 
I  the  Commission  a  report  in  writing,  sp-- 
,  ting  forth  in  detail  the  manner  and  form 

in  which  he  has  complied  with  this  order. 
By  the  Commi.s.sion. 


[ seal  1 


Otis  B.  Johnson. 

Secretary. 


[P.   R.   Doc.   39  876:    Filed,    March    16.    1939; 
10  25  a.  m.l 


3  F.  R.  991  DI. 


FEDEIt.VL  UKCISTKR,  Frldaij,  March  17,  11)39 
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liilTIES    AM)    EXCHANGE 

CU.MMIS.^IUN 


ir^.T  the  s'-^ni^a*  iiip.,  trar.  "mis.^:^n.  cli>tr;- 
bu'i'-'P..  unci  .-ale  ot  dt'c-TK'  en-Ts^y  by  ar.y 
.m'-r-.t  y.  authority,  c  r  in.^trunu'ntality  uf 
tt'.e  U:.:'t'd  States,  oi  of  any  State  or  nui- 
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y  Mr  (ither  p  ilUical  .'^ubci;visi(in  of 
ar.d  p'.ir-uajit  to  the  further  pro- 
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j  :i:c:p.i 
j  a  Statt 

'  v'.6  en-  (1  .-aid  Art  authori.'int;  and  di- 
rec'ir.'-;  it  to  secur-''  md  keep  Lurr^-nt  m- 
fT'Tia-nn  revtard'.nr  the  ownership,  cp- 
1-'  pur-nan-  to  th^'  authority  , '-ration,  ir.anage:ii.^!  t,  and  control  of  all 
pran''/d\y  'th-  F'-.bli.;  Utility  Holding  '  tacilitiPS  f^T  -tuh  r-neration,  tran.^m;-- 
eompuny  Act  cf  i:*:i"i  :'.'^.d  p  ir'irularly  ■ :-  n.  ri;,-TitHr;on 
Sectinr. .  :0  •  I'  c  637,  --e.  1.'0,  49  Slat,  i  and  ou'p 
83'3-   1)  V    S    C     Sip.  Ill,  7'Jt  :  and  9  <C>  |  between  ' 

817-    15  use!  transmisM.n.  atid  d  -tribuficn:  the  ratrs. 


a: id  .-a^e.   the  capaci'y 

u'   •hf'rodf  and  th'-  relat lon.-lnp 
■h»'  two:  thP  ci  >•  of  K"nerat;on, 


49  St.Lf 

thereof  and  findmi:  -uch 
r:ni''ntal  to  tiv"  pubLi-  m- 
;••  r''--s  of  inve.-^tor.s  cr  con- 
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action  ;-."'   d--' 

terest  or  t!.e  ii 

sumer-^  and  appn  pnale  to  ean-y  out 

purpo^'^>  .'f  -a.d  Act,  the  Secuntu's  anii 

Exchar.ite    C'ornni.---;"n    h-^r-'by    amend- 

parapr-.iph  'f'  cf  Rv.>  V  'JC-A     :  S.-c.  15 

U-9C  4     to  r".ul  a.-  t    H'J-a.v. 

Sfc      13  U   9C  4     'A':..'e  U-9C-4<.     Ap- 
pl:ca'i'.>".s     f'  ■"    appro'  :l    ^  f    investment 
pri'<ra'Hs  for  current  junds  ft  rrwiterrd 
!■    .'(/r;.; 
Anv  iM  ! 


chart"-'.,  and  cmrract.s  m  r"-poct  of  the 
sal"  I'f  t '.ee'ric  en-^:xy  and  its  ,-er\-'.ce  to 
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c<>r:pa!iii's  or  subsidiarws.       f' 

on  ni.ik.;nt^  any  acquisition  pur- 
.--uant  to  th*'  prin;-:on.-^  o 
flip  a  reix'rt  wi'lnn  HO  d,iy>  'or  .-ueh 
e.uli-'r  p-riod  a.->  the  Commi.^-;on  ni  ly  m 
it.s  cid'T  pre-cribei  afer  obt.iinm^:  an 
ord''r  '-t  t.^ie  C'lnnn  ■.- ion  p'lr-u.mt  to 


'.en'ial.  rural,  eomm'Teial.  and  :ndus- 
•r;.il  o'.'n.-urn-'rs  and  o!h-r  purrha.-ers  by 
p:i'.  a'p  anii  public  aetneie-:  and  tlie  re- 
lation I  I  any  or  all  of  -ueh  fact,  to  tl-.e 
'  develrprn-r'it  of  r  avieation.  indu.<try 
comnvT'P.  and  the  national  d-  f''n.<e;  and 
pur-'U.'.n'  'o  o'hf^r  j  rov:.--lon.•^  of  said  Act 
'hr-Ti'^:vo  authori.i:is  i'.  orders  tha' : 

1'    Tlv  acconipsnvmK  F.  P.  C.  Fi-.mi 
No    64    ■ReviM.-d-19  8'     for  'Power  Sys- 
tem  S'a'emfnt"    m  duding    the   mstrue- 
f  this  rule  .shall  I  t:ons  and  .-ch.'dult-s  fh.erem  contained,  be 
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th'-r.  .ift-! 
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Surh 
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ru>^  .md  • 
.-urh  ord-  r 
-i.)«T;fy  all 
bv    ' 


■h- 
•ry  30  days 
,s  m  I'ffert. 
wquisition- 
an  ;  s  ti-'s  i-f  -ecunties  bv  trie  acqu.r>r 
.sUb.-(  cra^n'  t^  'tie  Lust  i\\.:\^  of  an  appli- 
cation cr  r*!)':!'  pur-'i.m'  'o  flr.s  rule. 
the  cost  or  sale  prue.  thereof,  and  such 
ether  ma'rer-  a-  '.h-  Commission  may  in 
its  ordt  r  prescribe 

KfT-/t:v.'  Mar'-h  l:^    19.59, 
Pv  thf  C  iinnu-.sion. 
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Fr\N' 
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^>R,^SSOR, 

Secretary. 


and  tl-.e  -.line  lie'-l  y  is  approved; 

i2i  Earh  corixjnrLion.  i)«^rs<^n,  at^-ncy 
authority,  or  o'her  le^al  t-ntity  or  in.,tru- 
mental.'v.  wh^-tlier  public  or  private 
which  oP'^rates  facilities  for  the  ^teneru- 
tion.  or  transnus,-.irn,  or  distribution  of 
e.rctric  en.'ri:y.  -hill  pr-'pare  and  file 
with  th''  Coinni;.-.v.  m  on  t-r  btt^re  the 
date  indicated  by  .siad  f":-:n.  a  stat'^men' 
or  statements  in  luoh  form  a.s  i.>  r<-- 
quired  by  said  instractions,  settni^'  for'li 
the  an.swers  to  tlie  questions  tliere:n  in- 
dicated and  fu:!i--l.in;.r  the  information 
therein  i  ^Ve'd  lot,  provided,  tliat  a  orn- 
sclidated  sta'' ni*-n'  or  stafrin-n's  may 
b<-  submitted  f  r  a  system  by  or  upon 
behalf  of  all  tb.o."  v;;.-  (  p-  r:i'.<  far:lities 
embraced  within  -i,ch  .-v.-t.in:   and  pro- 


IK     H 
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tional  Park  S>'rvir<^   rr-n-ral   P'lUs  and 
Ii«'fc;ulation>    appr.ved   Jun"    P;     1036   (1 
F.     R.     672 '  ,    ;i-     aiii'  nd-d.     a:  •      : 
further    ameiul'-,l   as   fallow-,    n.   i        -,■ 
eriective   M..r.  h    P    1939; 

S.H*;nn  2  33,  Ti'le  36  Q''d>^  of  Federal 
R.uiila'ion-  R.  cul,-;'n-  Nos.  33.  34,  36. 
and  j6  1  (^f  tlif^  CI-  I  a  i.vl  Rul.  s  and  Rcgu- 
Liti,,n.s  (if  Jun--  IR,  1936    a-  amendedMs 

am.  nd' d  to  r' ad  a.->  fillow-: 

Sec,   2  33      Fe '^ — 'a"    Guuh-  and  cle- 
■■a;->r    ^■'•s    f,'r   Ca'Lbad   Caverns.     (1» 
In  Carl.-bad  Cav -rn-.  Nationt;  Park,  no 
px-rscin  or  fX^rsons  .-hall  b«'  jHimitted  to 
enter    tlie    eayerns   unl'ss    ai  ^  Dmpanied 
by     National    Park     S' rvice     .  mployees. 
Competent   puide  .s<rvic-'   is   provided  by 
the  Government,  for  which  a  Ire  of  $1.50 
shall   be   iharg-'d   e;ich   j).r.s<.n   entenn? 
the   cavorns:    Pr> Tided.  That    in   proper 
ca.s«\s    and    upon    applic.it  ion    made   in 
advance,    tli-^   Director    of    tlie   National 
Park    S.'rvu>'    may    authorize    admi-ssion 
without  ehar^"'  for  guid--  .'-er\'ice  to  per- 
-on.s   from    r>'put;ibl''    i  duc:itii>nal  insti- 
tutions  for   th'^    purpose    of    pros-cutir.i 
c'..i,-o    work    or    .studies,    or    \o    p-rsons 
under    t!ie   .mpfxnt    and    cii-    of   thari- 
table  institutions  and    th'  ;r   attendants. 
No  oharKo  shall  b*-  mad'  f^r  i  hildren  16 
'  years    of    a^e.    (  r   und^r.    wh'-n    accom- 
panied by  adults  a.--um:m:  responsibility 
fiT    th.-ir    s,if''ty    and    (rderly    conduct 
while  m  the  cavenis. 
1        2'   For  th-'  use  of  the  (levator  in  the 
'  c.i\-rTT..i.    a   fe'^    of    twniy-five  cents  in 
I'Ach  d;re.tion  -hall  b«-  ( liart,'ed  each  por- 
.mu  u-;nL;  th'-  sanv-,  excpt  children  be- 
tween the  at;.s  of  n\"  and  twelve  years. 
wh  )   .liall    bo   (har(.'od   a    fee  of  fifteen 
s  in  taih  d;r.ctiMn.     No  charge  for 
.s.r\.ce  shall  be  m.id''  for  children 
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UniiriK-  \Na  l.i.  t  n-ffs    P    P   C    Form 
No,    64    >Re\islI) — l.*J8' 

Lit   EMrFn  6,  1„'J3 

C  'uin:.-  inri'i-  Co.  il^  I  Seavey,  Act- 
mt;  Clia;rman,  c:a;io;-  I.  Dr,p  :  Ba  .il 
M.m.v    JlIip.  \V    So,  •*. 

ri;-  Commis.sion,  pursuant  to  the  pro- 
v.s.on.s  of  the  Federal  Power  Act  author- 
izing and  direeting  it  to  conduct  investi- 
gations regarding  the  generation,  trans- 
mis.sion,  distribution,  and  sale  of  electric 
energy,  however  producd.  throughout 
the  United  Stales  and  its  possessions, 
whether  or  not  otherwise  subject  to  the 
jurisd.ction  of  the  Commission,  includ- 


a;<'r 
tie.'--  for  the  v;e:i. -.-a- ion    or  tr,in-m 
or  distribute  n    ^f   'o-.-'rir   en-r-y   .ill 
which  such  opera t(  r  coiiMimts.  -!-..iu 
required  to  submit  -u  h  -Mtrin-  :it. 
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,-.-'.or-. 


By  the  Commi.ssi  -n 
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Li;oN  M.  Pi-wtMv 

Secre:ary 
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3   F    n    OO'J  DI 


Pursuant  to  the  lutiiority  granted  to 
th?  Secretary  of  the  Interior  by  .secti<  n  ,( 
of  the  Act  of  August  2'i  1916  o59  Stat, 
535,  16  U.  S,  C.  3>.  as  .im-  nd    '.    !•;•    Na- 


>  The  form  wa.<»  fltwi  a.";  ft  part  of  the  orlcl- 
nal  document  with  t  le  Division  of  the  Prd- 
cral  ne<;l;iter  T'  Nit;unal  Archlvt&.  on 
Moxch  16.  1939.  uv  lu  iJ  a.  m. 


pat 

ity   I'-r   their   .--af'  ty, 

■b'  Girde  nr.d  elevator  irr%  inr  TTini 
Crtir.  1  '  In  Wind  Cwc  National  Park. 
!-.o  pers.  n  or  per.^on.^  -liall  be  p<-rm!tted 
'M  (  :.ti  r  tho  cave  unless  aeconipanird  by 
Na';.  n.»l  Park  Se:-MC(>  employees.  Coin- 
p.  »er/  ri;;d  ■  -«rv;c"  is  [uovidcd  by  the 
c-v.  Mim.nt.  for  whioli  a  fee  of  seventy- 
tiv  cents  sh.iU  be  (-h;irt:ed  each  adul*- 
person  (  n'.' rins:  ilv  ( .ive.  The  seventy- 
five  cent>  fee  tor  adults  ^hall  include  the 
use  of  the  elevator  Provided.  That  in 
pr-  I>'r  case..  ;ind  ujx-n  application  made 
ill  uivanof-,  tl>'  I)n-er;iT  ^f  the  National 
F.i:k  S.  rv;e  •  ir.av  auth'^rize  admission 
without  cha:^*^  !or  nuic:.-  and  elevator 
service  to  per^ns  from  i'  put.ible  educa- 
tional institu'ions  f  r  tli'^  purpose  of 
pro.secutm-  cla.--  work  '■]  studies,  or  to 
pi-rsons  under  the  supp'^rt  and  care  cf 
.  hantable  institutions  and  their  attend- 
ants. 

2'  Cln'.d:.  n  16  -.'^ir-  af  age,  cr  under. 
•v^faM  ac  .inparii-d  liy  adults  as.suming 
respon.-ibihty  for  t.'a  n  s.ifety  and  order- 
Iv   conduct    while   m    tlie   cave.  tJiall  be 

h,lr^'ed  twrnty-fr..'  cents  each,  includ- 
intj  tt-,'  u^-  o!  th  ■  .hvator.  except  chil- 
dren i>  tw.  en  til-  a.e-  f  f  five  and  twelve 
years,  who  sliall  be  chaj.'  d  hlteen  cenu 
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eat!;  inchidinc;  the  ilsp  of  (he  elevator. 
No  rharce  whatever  shall  be  made  for 
children  flvt>  yetirs  of  age.  or  under, 
when  accompanied  by  axjults  a-ssuming 
responsibility  for  their  safety. 

ic'  Guidt  /('c.s  fcr  Lchninn  Caves.  In 
Lehman  Caves  National  Monument,  no 
person  <  r  ix'i-^(n';  shall  be  p*Tmitted  to 
enter  the  caves  unless  accompanied  by 
National  Park  Si  rvice  employees.  Com- 
pftent  puide  service  is  provided  by  the 
Government,  for  which  a  fee  of  fifty 
cent^  shall  be  charged  each  per.son  enter- 
ing the  caves,  except  that  when  a  group 
of  t(  n  or  more  persons  over  16  years  of 
ape  L-  puided  through  the  caves  at  one 
time  the  fee  shall  be  twenty-five  cents 
for  eacti  person:  Prm'ided.  That  in 
proper  c;ise.s  and  upon  application  made 
in  advance,  the  Director  of  the  National 
P.trr.  Spruce  may  authorize  admission 
ft.'.l.  u'  charge  for  guide  servTce  to  per- 
sons from  reputable  educational  institu- 
tions for  the  purpovse  of  prosecuting  class 
work  or  studies,  or  to  persons  under  the 
support  and  care  of  charitable  institu- 
tion^ .-ind  their  attendant'^.  No  charge 
shall  b<  made  for  children  16  years  of 
age,  or  under,  when  accompanied  by 
adul's  a.ssuming  responsibility  for  their 
.'.Jety  and  ord(  rly  conduct  while  in  the 
caves. 

'd'  EUvntar  Fees.  (I)  A  fee  of  ten 
cents  shall  b«'  chargtxi  each  person  using 
the  elevator  in  the  Statue  of  Liberty,  ex- 
cept children  16  years  of  ag(>.  or  under, 
when  arcnmpanied  by  adults  assuming 
responsibility  for  their  safety  and  orderly 
conduct. 

(2»  A  fee  of  twenty-five  cents  shall  b( 
charged  each  per.son  u.sing  the  elevator 
in  th'  Perry's  Victory  and  International 
P'  .  M'  mnnal.  exc(>pt  children  between 
the  ape,  of  ten  and  fifteen  years,  inclu- 
sive, who  shall  be  charged  fifteen  cents 
each-  py-o-indcd.  Tliat  in  prop<T  cas^-s 
SToups  of  persons  from  reputable  educa- 
tional orcanizations.  clubs  and  as.socia- 
tions  may  be  granted  a  special  rate  of 
t^n  cent.s  per  p<-rson.  No  charge  shall 
bf  m-ide  for  children  under  ten  years  of 
acf  uf;.  n  accompanied  by  adults  assum- 
I>on.sibility  for  their  safety  and 
■  conduct. 

(luidc  Fees:  misceUancous.  A 
f' f'  shall  be  charged  each  c>erson 
'  the  following  areas,  except  chil- 
*'  vears  of  age.  or  under,  when  ac- 
:  .'d  by  adults  assuming  re.sponsi- 
'^•'I'y  lor  their  safety  and  orderly  con- 
duct: 

Fee 

Art<.    r    i.rT^  Natlorml  Monument $0  25 

^•'■':' :.' :    National   Monum»'m .25 

Ca.sft  c-  r,f(p  National  Monumrnt    .  25 

Ch.hfc  <  .myon  National  Monument .25 

EM'T:..  National  Monument .25 

roEiiu.u  I,;  1  Niitiuiial  Monument .26 

^  'f'  Admission  Fees.  ( 1)  An  admission 
1*^  ^h<i:i  be  charged  each  p<'rson  ent.ering 
■-^'   ''  il'wing  art>as.  except   children   16 


years  of  age.  or  under,  when  accompanied 
by  adults  assuming  re.sponsibihty  for 
their  safety  and  orderly  conduct: 

Fee 

Fort  Marion  National  Monument $0.  10 

Fort  Pulaski  National  Mnnument .  10 

Georgr  Waslilngton  Birthplace  N:itional 

Monument lo 

MMOt.ezumaCa.'itle  National  M   !iument_  2.) 

While  tjaiaci.^  National  Moi.un.ent 25 

1 2)  An  admission  fee  shall  bt^  charged 
each  person  entering  the  following  places, 
except  children  16  years  of  age.  or  under, 
when  accompanied  by  adults  a.ssuming 
responsibihty  for  their  safety  and  orderly 
conduct : 

Fee 
Fort   McHeriry  Nation;d   PaJk — the  In- 
ner   Fort    ._    $0   10 

Colonial  National  Historical  Park  — 
Mo<.)re  House,  Yorktown  Historical 
Mu.'.eum  and  Jamestown  Lilacd  Mu- 
st-urn _    . 

Momstown  National  Histortcal  Park — 

Ford   Man.slon  and   Mu.seum.    

Fredrnck.^burtr  and  Spotsylvania  Ojun- 
ty     Battlefields     Memorial     National 

Military  Park — Museum 

Petersburg    National    Military    Park — 

!       Museum       ..    __    __    _    

;  Virk.'-burtT     National     Military     Park — 

j       Museum 

I  ScotUs     Bluff     National     Monument — 

Mu.seuni .    __    

Sairm       Mantime       Niitlonal       Hli-tonc 

sue-     Derby  Hou.se 

Lincoln  Mu.seum 

Hou.'i*'  Where  Lancoln  Died 

L,<-e  Mar..siuu  m  Arlington  National 
Cemetery 


(bi    Fees   for    motorcycle    pprmit5    are 
as  follows: 

Yearly     Tnp 
pe-'?i;f  permit 


and     Z: 


Na- 


25 


10 


,  10 

.  10 

,  10 

10 

25 

10 
10 


ord'  r 
Hid" 

•T.'.rr 

d.-^r. 

err:;;: 


10 

ig)  Registration  fee.  A  registration 
fee  of  $1  00  shall  be  charged  each  person 
starting  the  ascent  of  Mount  Rainier. 

Sec.  2.41,  Title  36.  Code  of  Federal 
Regulations  'Regulation  43  of  the  Gen- 
eral Rules  and  Regulations  of  June  18. 
1936.  a.>  amended  i ,  is  amended  to  read  a*^ 
follows: 

Sec.  2.41  Fee.s  for  autoniob.lc.  motor- 
ciiclc.  and  licm.sc  trailer  jx-rmit.';.  <ai 
Fees  for  autom.obile  permits  are  as 
follows: 

Yearly     Tnp 
perm\t  permit 

Bryce  Canyon  and  Zioii  Na- 
tional Parks fl 

Crater  Lake   National    Park 

Glacier  National   Park 

Grand  Canyon  National  Park   _ 

Grand  Teton  National  Park 
(fee  paid  may  be  applied  on 
fee  for  Yellowstone  pfrmit). 

Lassen  Volcanic  National  Park, 

Me.sa   Verde    National    Park 

Mount  Rainier  NatiomU  Park.  _ 

Rocky  Mountain  National  Park. 

Sequoia  and  General  Grant  Na- 
tional Parks   . 1   00 

Shenandoah  National  Pa'k 1.00     $0.25 

Ycilowst<!ne   and   Grand   Teton 

National    Parks 3  00 

Yosemite  National  Park 2  00 

Colorado  National  Monument..        .50 

Craters    of    the    Moon    National 

Monument 50 

Devils  Tower  National  Monu- 
ment     .50 

I.,ava  Beds  National  Mc  nument.  50 

Petrified  Forest  National  Mon- 
ument     .    50 

Pinnacles  National  Mtnumeut.       .  60 


00 
1  00 
1  00 
1.00 


1  00 
1  00 
1.  00 
1.00 
1.00 


Bryce    Canyon 
tional  Parks    .  . 
i  Crater   Lake   N'a' luna!   }>,.:k 
'Glacier    National    Park 

Cirand  Canyon  Natir.n..!  P,irk 

Grand  Tetcn  Natioiial  Pa:k 
(fee  paid  may  be  applied  on 
fee  for  Yellowstone  per;i-.it». 

La.s.>en  Volcanic  NatK.na    Park. 

Mesa  Verde  National   Pa:  K 

Mount   Kaii.ier  Natii  iiai  Park.. 

Kocky  Mountain  Naticiu.i  Park. 

S<quoi;i  and  General  Grant  Na- 
tl, nal      Parks    .  . 

Shenandoah   National  Park    _.. 

Yellowstone  and  Grand  Teton 
National    Parks 

Yosemite  Nat  if  nal  Pp.  rk 

Colorado   National    Monument. 

Craters  of  the  Moon  National 
Mtviiumerii  _ 

Devils  Tower  National  M<^nu- 
ment 

Lava  Beds  National  Mor.umer.t. 

Petrified  Forest  National  Mon- 
ument  

Pinnacles  National  Monument. 


8-1    00 


00 
00 
00 


50 
1  00 
1    00 


00 

.  ou 

on 
00 

on 

50 

50 

.■SO 
50 

50 
50 


$0 


'o   Fees  for  liouse  trailer  permits  are 
as  follows: 

Yea-ly     T-p 
pf^mi:    pfr-'\it 

Bryce    Canyon    and    Z;on    Na- 
tional    Park.-                           .      _  $1    Ot! 

Crater  Lake  Nati.in;U   P;irk 1   00 

GlacK-r  National   Park .    1    (to 

Grand  Canycn  National  Patk.  .  1   (n; 

La.S'-en  Volcanic  National  Park.  1   oo 

Mesa  Verde  National  Park  1    (lO 

Mount    Roomer   National    Park.  1   uO 

RcK.^ky     Mountain     National 

Paj-k ....               _  1   00 

Sfquc'.a     and     General     Grunt 

Natirn.tl    P:irk>_    _       _  _  ]    no 

Shenandoith   National   Park     ._  1   00 

Yellowstone    and    Gr..nd    TtU.n 

National    Park^                  i  Oo 

Yosemite  National   Park    1    ftO 

Colorado  National  Monunvnt..  6u 

Craters   of    the    M'^on    National 

Monument ...      50 

Devils    Tower    National    Monu- 
ment     50 

Lava      Beds      National      MoiiU- 

ment .          ._.  50 

Petrified  Forest  National   Mon- 

timent ...      _  50 

Pinnacles  National  Monument.  .50 


$n 


'di  No  fee  shall  be  charged  rcsident,s 
of  Coconino  County.  Aiizona.  or  Kanab. 
Utah,  entering  Grand  Canyon  National 
Park,  or  residents  of  Washington  and 
Kane  Counties.  Utah,  or  residents  of 
that  part  of  Coconino  County.  Arizona, 
lying  north  and  west  of  the  Colorado 
River,  entering  Zion  National  Park,  or 
residents  of  Garfield  and  Kane  Coun- 
ties. Utah,  entering  Bryce  Canyon  Na- 
tional Park,  in  the  conduct  of  their 
usual  occupation  or  business. 

Approved.  March  6.   1939^ 

I  seal!  E.  K.  Buri.ew. 

Acting  Secretary  <  1  the  Int'Tinr. 

|F.    R.    Doc     39  679      Filed     March    16,    1939: 
10.38  a.  m  J 
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FEDERAL  KElilSTER,  Friday,  March  17,  1939 


.\oticts 


DKl'MMMKM    Ol    Al.iiK  I  l.Il  KF. 
Itiirc.iii  of  Animal   Industry. 

A    r 

M.r  .  H    13.    19J9 
T  1   A     L    .^iivi  Ftn 

Doing  business  as  Consignor-  A-^r- 
t:on.  Fort  Morgan.  Col". 
Whereas,  the  Consigners  Auc.on,  a*. 
Fort  Morgan,  Colorado,  was  posted  m 
Dt'cenib»-r  20.  1937.  a.s  a  -*•  kvard  >ub- 
jpct  to  the  ptdvisinns  (^l  'lie  P.u  k.;;'.-  aiui 
Stockyard.,  A.  v    li'Jl     a:.d. 

WhertM-.  r  r.i-A  .,;;><..;  •;■...•  'h-^  Con- 
sigmiis  A',ii';in  :  :'.  '  o*.:.-'.  '  j'la'ed  a.s 
a  sto.  kvard  -a-Mi::;  "h--  ik- .i::.:;.:  ^f  th.t: 
[v.-.y.    .1.   d'  :;:vd    ;:;    -a.d    A.  ' 

N'.  -.v  'h'T'lLie.  I.'  "nf  ;>  li'i'bv  j;\>!i 
till-  -h.  Consignors  Auction,  at  F:- 
Mon:aP.,  C''inrad'\  :.■'  liT-.-'rr  crnifS  with- 
in tlic  l>::''"i>:i-.",  d- ;::::•:!  r.  ar.d  the  provi- 
sions of  'I:'.'   HI  ^'t   -a.d  A>t. 

ISFM.  H\K"Y    L.    BRi'WN 

Ar!ii,y   Si\rL:ury   ur    Aunciu'iJC. 


F\)r  Uie  Employi-es: 

?"^-ank  W.  Andersen.  Chicago.  111. 
l>aniel  K.  CoUm.s.  Brockton,  Mxss. 
C    ?Yank   Farrell,  New  York,   N.   Y. 
Pow.rs  Hatt^'-'d.  Indianap<^)li.s.  Ind, 
Miili.iel  F    Lynch.  Haverhill,  Ma^s. 
,T   !'.n  J    Mara.  Boston.  Mius-s. 
.T    \V    MrOof.iital.  Mi^berly.  Mo. 
Urr\:-\-  A   Srhwatz  >t',  St.  I/Hus,  Mo, 
.\!:--    Mae  Y  •ur.^r.  I^T.n,  \Li.-^>. 


if  I  Tlie  manufacture  of  cut  upper 
parts  for  fmitwe.u-.  includmg  bnings. 
vanips  and  quarters, 

(K'  Tl-.e  in.inufacturc  id  pa  ded  ihoe 
.stock. 

I  h  I  Tlip  ir.anufactiu-p  cd  boot  and  shoe 
patterns. 


Fe..'-    :]..•    F.niplvvC'.s: 


.1  Tlie  iiuin-try  CMnirniftee  herein 
crea'tti,  m  accoidance  with  the  provi- 
.sion-  ot  the  F^.iir  Labor  Standards  Act  of 
1938  .tiui  rul"-  and  rrt;ul.d  inns  promul- 
"a'ed  thereniid'T.  .-hall  ni' et  at  the  call 
.'^•ii.irt  H  .Arm- vrnc:.  \Vorce.-l(  r.  M.i.,s.  (U  it^  chairman  and  shall  priced  to  in- 
N.idia:-.   V' .:\    Ilea  Imp.  Pa.  ■,■.-.•  leat-^  cr.ci.' icns  :n  the  mdil.drirs  and 

J..".   .,'\  s    Flcf-li''!  n.  ChicafTo,  Id.  ;  r<  c  tr.;ii''nd   t(^   tlv  Admir.:.'~trator  mini- 

mum u.u-e  la'es  for  all  employees  thereof 
wli"  wiMiin  th"  meanm^'  <d  ^ald  act  are 
t  riir.ii:  d  m  ci^mm't'cf  nr  m  'he  prnduc- 
tion  nf  L'l^i'd-  t'lr  conimrTce,"  excepting 
fmp:  V'^.',-,  '  \'  tjip'ed  bv  v.:  M;e  nf  the  pro- 
■.■■-:<  'i-  '  d  S.c'ii-ti  \:\  'i'  and  >'mployr€S 
f.nr.iii;  unci' r  th'^  pii-v:  .^^ns  of  Section 
14 

Si^r.' ;1  .1-  V.'a  h  r.<.">  n,  1)   C"  ,  this  16;h 
day  of  Man  !i   1 ',».!',). 

Ei  MFR  F   .Andrews, 
Ad'uriiitrator. 

F.    R     D>x-     .9  H'-^l      FM-^d     M.-irrh    IG,    1939; 

1 1  .i4  .t  III  : 


M>  t.'.in  Gr-s.-ttKLn.  N.  w  York,  N.  Y.      | 
H    K    .J'  nkms.  St    L<niis,  Mo. 
Cliarle.-^  F   d   hr.,-rn.  Endicott.  N.  Y. 
James  F   M.ill-y   I>cv.t.  N    H.  | 

(■r>   :•■'.:••  N   i.itid.  N'Ldr.dle,  Tenn. 
H   •:•.»:■  Cd    R.'-r.dea'i,  Farmmp'en    N    11 

.■^■..ii  ;- pr*— id.iT.e.  b-aMnt;  b- •  :i  .tp- 
•  K  ..-.■d  \\.-ii  due  re-'ard  to  tlie  r,'H3- 
..raphical  tet-.o;;-,  in  winch  -v.cii  .i.dti.- 
tries  art'  eMrried  en, 

2.  A-  :;-ed  in  tlu.^  (,rd,er.  -h"  'evm  --lioe 
manufactm-mi;  .^nd  aided  indtidne^" 
means: 


-a'    T)\c  m..ir.nfac-ui-e  er  par'ial  marv 
.     R    l>,c    39«85i    Fll-d.   Maich    16.   1939.' ui.u:uT>'  (f  t^ncwar  ^  •  ^m  any  jn  d^'Ha 


12:31  p    m 


DKI'MvlMKN  r  Ol"  LM'.nU. 

W  ai:e  ami    liuur    PiM^mn. 

[Admuilitrati'. '•    Orel,  r    No     l"^' 


(  IML  AKFJON  MTK  S   ArTHOIMTY 


and  by  anv  prn'f.-s  excpt  knittin<i,  vul- 
canizing of  the  'ntiie  articd.'  or  -.ulcan- 
izing  'as  distinC  fvctn  cementinK'  >  f  t^." 
sole  fo  tde  u;)p-T.  I 

ib'    The  manuf.ic'ure  or  parial  man-    ,j^.   .^^^^   Mmtkr   of   the   Am  ication  of 
uf.tcfarr  uf   thf   fodiiwins  typ«\s  of   loot- 


:>        r 


■:-i  N  J   A2  4.  :    i;   : 


ArPOINTMF\T      (   F      iNDt'MRV      CoMMITTFE 

Xn      (3     KC;     THE     -S  i  1   lE     M.ANUF.\.  TCF.  IN  G      .\-;detiC    shOCS 

•vM)     AllIFD     iNLirSTl.ILS  B'     tS 

Reof     tops 

Hii.al  shoes 
Custom- :t.. id'-  b 
Moccasin^ 
A.lmini-straior  of   •li-'   \Var,e  d:\d 


wear,  sub:."c*  to  'h--  limitation.s  id  para- 
graph. 'a>  bat  w.'h.oid  prejudice  to  tin 
.;■  i\t  r.tlity  of  that  paras^^jph: 


1  Hv  •  .:•••;•"  d  .ind  puroiaii'  '■)  -h- 
awh  srdy  vested  ;::  ttu'  bv  'h''  Fair  l-ib'^r 
S\;ro.i.tl>  AC  Ld  10.^3,  I  k::;>i-  F.  An- 
d:-  w 


H. 


I): 


n 


r      P      I>par-n 


d 


;  or  -hoes 
Puttees,  exc'id  .-piial  putters 


L^ibor,   dj   hereby    apix-nt    atid    cotiv-ie 


S.cidals 


,__              .       ,.  .-;h.oes  Lompletely  rebuilt  in  a  shoe  factory 

for  the  shoe   manufacturin:.;   and   adavi  clippers 

industries  'as  such  ir.d'.i'ro  ■  a:-'  d'dri''d.  <•     .,,    ..v..^r 

.     r, 1 ,.    .   .,.,r---,-,,  '    d  :  >■  n'  tn'if.ie'ure  from   I'-a  her  or 

in  paragraph  2»   an  n.d;.-  .%   i.    ...ni..ai  i--     "•■'"'                        ,     f   ,n  ^,,t 

composed   of   the    foUowing   representa- '  from  «nv  -tn  r-upp.  r  ma.f  na!  of  aU  cu 

iLiupu  tu  ^^^^^  ^^^^  ruuiin-:>  1>  r  f.  otwear  including 

bow-    >  ;-nan.ien'>  and  tMmminv;s. 

(d'    ddie    matnafai  ture    (f    tiie    fodow 
Cb,.in"nn"in, 


NOIITIIVS  FST    AlKIINFS      INC. 

'niDFR     M'THOrr'INO,    ISSI'fNt  F    o!-  nfi- 

(  MFS  OF  rrHI-IO  OdN".  FNU.Ni  F  .AND  NEtlS- 
SITY 


tives: 

For  the  Public: 


M-cr.     F'  I':.-     d      Hi 
W.i.dnn^-n  K.  D.  C. 

K    \v    Blown.  Jefferson  t"  •■■    M  ^ 
Wilbur  L,  Cross.  New   H.r,-  n.    C   rm. 
Edgar    M.    Hativer,    J:  .     Ann    A:b<3r. 

Mich, 

Miss    Elizabeth    ?     M.ie..'     CI-  ..land 

Ohio. 

Miss    Elizabeth    Morrissy,     B  ddmore. 

Md 

.;  i  •-   d    M  .r:  o.     Boston.  Ma.ss. 

11.  n.  1-  I.   Norton,  Buffalo,  N.  Y. 

T.p     n     P.      Suavely.     Clni;;o*'e-vd.lr 
V.i 


At  a  .M'-.'-n  (d  the  Civil  Aeronautics 
AutlMriiy  held  ;n  the  e.ty  (d  V.  ishing- 
tcm  1)  C  '>n  'lip  H'b  d.ev  ut  March  1939. 
N  Mi.w-'  t  .Airdn.-.-..  Lie  .  leaving  filed 
applua'an  fi-r  a  c.-it dic.it. •  of  public 
c(  nov  er.it  :iie  anti  nfce.-sity  urni' r  -ection 
401  ei  1'  oi  -lie  Civil  .AfM  ii.t-.ncs  Act 
of  r.'.ia.  and  .1  fvii;  litanm^  tliercon  hav- 
inii  b-'-n  he.d  and  the  Authority  upon 
coii.-id.  i.i'i'in  .d  tiie  rre^ud  uf  such  pro- 
C'f^dn.e-  li.iv.tn;  i-  ti-'d  ds  opinion  con- 
tainiii;  d-  tindm'.;-.  cnc'.!!  ions,  and  de- 
u-:-n.  \\tiich  i.>  at t., idled  hereto  and 
nnide  .1  paid  herent,  and  ti.iding  that  lt5 
action  ,:i  this  n-iaMer  i^  :e  i-essarj'  pul- 
ing typ.  s  rf  CU'  st^  ck  and  findings  fori  .^-u-.t  to  .-.'.d  op.Mii:n. 
footwear  tr^n  .mv  material  excpt  fn'm  ^^  ^^  o-drrrd  Tiat  tli.-v.'  be  i.-.-ued  ta 
rubber  or  comi>.-;din  of  rubber,  molded  ^.^j^j^^.p^.^  Airlines.  Inc  ,  a  ,  ertificate  of 
to  shape:  public    convent,  n^.-    .md.    :,•  ce^sity  au- 


Sh-ank.^ 
Boa  toes 
C  .'iinters 
Savs 
S  rippintr 
.=;ock  Immc-s 
Heel  pad-s 


N!   aifics    L.-it    pf»t(xl    stock'..i..-d.    9    ("Kt:     " 

.     ,    ,  Lj  . .  '.  K. 

Ji  4  1 


Ou^soles 

Midsoles 

Insoles 

Taps 

Lifts 

Rands 

Tophfts 

Bases 

(p>    Tb.e   m.anuf  act  lire  of   heel-,   of   anv 
m.i'erial  exci  pt   mc<ided  rubber,  but    not 
"  idi:,L:  th.'  maniUlacture  of  wo<.d-heel 


thnrizinu'  it,  .srd^.'ect  to  the  provisions  of 
si;.-h.  (ii'iticide,  to  entrage  in  air  trans- 
partati'-n  with  le.s^e'  'o  p.  r. sons,  prop- 
erty, and  m.til  between  the  terminal 
poin'  (dvoaer  Id.  tlie  intermediate 
P'ln.'^  Mdw.nikee,  \Vn  .  Madison.  WIS- 
lou  li.'-ti  r,  Min.n  ,  M.nii'  .!!>  ds.  Minn,. St. 
Poal.  M.nn  .  F.iMto.  N  D.ik  .  and  Grani 
V'.y.k^.  N  I>ak  .  and  the  u  rinmal  point 
VVininpei::,  Canada. 


,i    F     U     JH''0    IJI. 
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f    rut   upper 

lI.iiv;    luungs. 

P  i4ed  shoe 
300 1  and  shoe 

littep  h'lein 
h  the  provi- 
ndards  Act  of 
icni.s  promul- 
ct  at  the  call 
jroceed  to  in- 
.ndustrirs  and 
I'-tiator  mini- 
linvpcs  thereof 
f  .lid  act  are 
n  the  produc- 
?p,"  excrpting 
uo  of  th'^  pro- 
md  rmploynes 
-I.,  (if  Section 

1  C.  th;s  16th 


I.ir^  h    10,    1939; 


I  riKM.'i  rv, 

i;  1) 

\PPI ICATION   OP 

ES     Im" 

CF.  ov   I  ;  ■  ::f:- 

M  E  AND  NE'-IS- 

vil  A'  •  nautics 
y  cf  w.i.shing- 
"ul  M  .:■'  h  1939. 
\.  !ia\;ng  filed 
c.a>'  of  publif 
V-  under  .section 
^tTunaiU:cs  Act 
^  thereon  hav- 
Authonty  upon 
rd  of  such  pro- 
:s  opinion  eon- 
u  ions,  and  de- 
ed hereto  and 
lindin?  that  lU' 
n.  cessary  pur- 

■v  be  i.v-ued  O 
,i  .-erfincate  of 
1  iiece5  uy  au- 
he  provisions  cf 
E;e  in  air  trans- 
,  p.  rsons.  pi'OP; 
1  the  terminal 
;,>  intermediat'.' 
Madison.  Wi-' 
ip<  Us.  Mmn.S' 
)ak  .  and  Gran: 
•  urnunal  pom'. 


It  i"!  further  ordered.  That  there  be 
is.sued  to  Northwe.st  Airlim  ,s.  Inc.,  a  cer- 
tificate of  public  C'lnveuieiK'e  and  neces- 
sity authon/inu;  it.  subject  to  the  pro- 
v;.^;'">ns  of  such  cei'tili'-ati'.  to  insane  m 
air  tran.^ixM'atii'u  \\i*h  r'-ix'ct  to  i)er- 
son.s.  iirupeity.  and  mail  b<  tween  the 
terminal  p<iin!  P^aiTo,  N,  Dak.,  the  int'T- 
ni'diate  i>iint.s  Jamestown.  N,  Dak..  Bi.s- 
•::..  k-Mand.m.  N.  Dak.  Mil...,  C.ty. 
M  ;.•  ,  Billinj^.s,  Mnnr..  Butte,  Mont., 
Hilrfia,  Mont..  M..--'  uU.  M  .nt  .  F.prikan»\ 
v:  i:  .  Wrnatch.ic,  Wa.^h,.  and  Yakiir.a. 
\\\:  ;.  .  and  t!;r  tunnnal  jxnnt  Seattle, 
Wash.,  aiid  b''\V'in  th..'  iritfi'mediate 
po;:r  Y.ikmia.  Wa-^lv,  ai^d  the  leMiunal 
pcmi  Por'l.md,  On  '.:. 

It  is  fnrthrr  '•rdrrtd.  Th.it  t!v  f  xcr- 
cise  of  th''  pnvili'!:;>.s  pranied  by  r-ai  h 
of  said  cert  if! rati vs  .sh.all  be  subject  to  Mi-' 
tenn.s.  condition5,  and  !;mitations  \)rv- 
'^•r:ix>d  bv  Re'MiI.tticn  401  F-1  i^Mu-ti  by 
the  Authority  on  Frbruary  L'4,  19:^9. 
all  arr.fndnir!:',-  ilifntn.  aiiii  sik-Ii  o'h.  r 
terms,  conditii'ii.-.  and  I'untan'ins  as  may 
from  time  tu  time  be  iirr.xcribed  by  the 
Authority. 

It  is  fnrthrr  ordered.  That  saitl  cer- 
tificates shall  be  ;-su<d  m  th->  form.s  at- 
tached hereto''  and  .  hai;  bi  .'-ifm  ci  (.n  be- 
half of  the  Autl^>:i'y  by  the  Chairman 
of  the  Authority  and  ^ha!l  have  affixed 
thereto  th^  s.  al  (f  the  Au'hor.iy  at- 
tested by  lh.»  .Secretary.  Said  ct  rtih- 
cates  shall  bf  n^ade  eflective  from  the 
22d  day  of  Aucus'.  1938. 

By  the  Au'hoii'y. 

iSE.\L]  Paul  J.  Fri,-.;-F;LL. 

Sicrctary. 


IF    H     Doc.    39  8H.8,    F'.d     M,ir(  !i 
IJ  4 J  ;-    :i.  I 
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I  Docket   No    103' 


I.N   :;:•:   Matter    of   the   Appmcation   of 

I'  •.  .A.MEKlrAN  AlRVV^Y.S  CoMPANV  FOR  A 
Pi  V^NE.NT  CEKTIUCATE  OF  PUIU.IC  CuN- 
Vi.MJME    AND    NECESSITY.    TO    ENGAGE    IN 

SciiiDriFD  Air  Transportation  in  the 
C\PRiAGE  OF  Passengers.  Phoperty  and 
Mau.,  on  Hot-tes  Between  the  United 
States  and  Ei-hope 

NOriiE    OF    HE\F.ING  j 

PI' a.-^e    take    nut  ice    that    on    April    3.' 
1939    at  10  (I'clMck  a.  ni.  lea.-tern  .^tand- 
i^d  timei,  in  Rorni  ,')044,  D.-paitmenl  of  ; 
Commerce  Bu.ldmi',  \Va,-hinpt<,n.  D.  C.  i 
'  public    h.arini^    m    th"   above-entitled 
•■'•atter  will  be  conducted  before  the  Au-  ' 
■'^ority.  at  winch  time  and  plac<'  you  will 
"dve  the   rmlu    to  ai)pfar  in   p*'rs<.)n   or 

"heiwise  and  izive   te.-limony. 

Dated   Wa.shmuton,   D.   C,   March    14 
1&.39  I 

By  :he  Auilu  nty.  I 

'SEAL]  Paul  J.  FKI/.7EI.L.  \ 

Secretary,      j 

P    It    Doc     30  8RC:    Filed.    March    16.    19 ',D    ' 
12.42  p.  ni.J 

■*  F    R.  1029  DI 

_Pi! 'rt  as  a   p.irt  of  ?}if>   rr:r;i.ril  c!  .rumPTi' 
'.'■h  •'.'■  D;vLs;oii  of  iLc  I-ccl'  ra.1  Ket'-stcr,  Tliv 


[Docket  No,  202] 

In  the  Matter  of  the  Applicatton  of 
Pan  Amekican  Atkways  Company  for 
AN  Order  FImng  the  Fair  and  Rea- 
sonable Rate  of  Comtensation  for 
THE  Transportation  of  M.ail  Between 
THE  United  States  and  Europe 

notice  of  hearing 

P'oase  tako  notice  that  on  April  3. 
1939,  at  10  o'clock  v.  m.  •ea.'^tern  stand- 
ard timoi.  m  r;ooin  5044.  D'partn.i  nt  of 
Comnv  rce  Buildii.c,  Wahhmpton,  D.  C. 
a  i-ublic  !i<  arir.-  in  the  abovo-t  ntithd 
nia'tor  will  be  conductod  b' 1 -.re  tr.e 
Au'lionty.  at  whii  !i  tuue  and  place  you 
will  have  the  iiijh.t:  to  appear  m  jjerson 
or  oihorwis"  and  i::ve  testimony. 

D.ited  Wahir.^'on.  D.  C.  Manh  14. 
1939. 

By  the  Authonry.    ■ 

seal!  P.-ul    j.    F-i.'..'kll. 

S.    r,  tary. 

\r     n     D..r     li^'   887      hilrd,    M.irh    11,     IC'SD, 
iJ  -iJ  p.  m  \ 


I  KDF.I! AL  TRADK  (  C).M.MI>.<inN. 

L'nitcd  State--  '>'  America — Before 
Federal   Trade  Coymnissiori 

At.  a  repular  si  j.;;ion  of  the  Federal 
Trade  Conum.^.-.cn.  hf-id  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
10th  day  of  March.  A.  D.   1939. 

Commi.s.sioner:  R(  bert  E.  Frcor.  Chair- 
man: Garland  S,  Ferguson,  Charle.s  H. 
March.  Ewnn  L.  Da\is.  William  A.  Ayrcs. 

[Do.,  k-l  N. .   3427] 

In  the  Matter  of  Pond's  Extract 
Company,  a  Corpor-ation 

ORDER     appointing     EX.AMINEK     AND     FIXING 
TI.ME  and  PLAC  E  for  taking  TESTIMON"i' 

This  matter  bc.ni:  at  Lssue  and  ready 

for  the  takina  of  testimony,  and  pursuant 

to  authority  vcsteti  in  the  Federal  Trade 

Commi-ssion,  und'  r  an  Act  of  Congress, 

38  Stat.  717:  15  U.  S.  C.  A..  Sr-ction  41), 

//  !.s  ordered.  That  William  C.  Reeves, 
an  examiner  d  thL-  Commi.ssion,  be  and 
he  hereby  is  desmnatcd  and  app<iinted  to 
take  testimony  and  receive  evidence  in 
tlu.s  pioctedinq  and  to  perform  all  other 
duties   authorized   by   law: 

It  is  further  ordered.  That  the  taking 
of  testimony  m  this  proceeding  begin  on 
Wednesday.  March  15,  1939,  at  ten 
o'clock  in  th.'  forenoon  of  that  day 
'ea.-^tern  standard  timiC)  in  Room  500. 
45  Broadway.  New  York.  New  Yoik. 

Upon  ccunpjetion  of  testimony  for  the 
Fodt'ial  Trade  Commission,  the  rxam- 
iner  IS  direct<'d  to  proceed  immediately 
to  take  testimcny  and  evidence  on  behalf 
of  the  respondent.  Tlie  exaniiner  will 
then  close  th*'  ca.-^  md  make  his  report 
upon  the  evidence. 

By  the  Conim.~.-if  n. 

I. SEAL  J  Otis  B.  Johmson. 

Secretary. 


.  K.   R.    Doc.   39  ei 


1:4. 


I-'ilod.    Miiich 
p.  lu  1 


15,    1939: 


United  States  of  Ame-ica — Bifnrc 
Fed-cral  Trade  Co?;i7/;K-s,o,'; 

At  a  regular  session  of  iho  R^d'Tal 
Trade  Commis.sion.  held  at  its  of!ice  m 
the  City  01  Wci.~hington,  D.  C,  on  the 
14th  day  of  Marcli,  A.  D.  1939. 

Conuiiiss,(:n' rs;  R:  b;  rt  E,  Fn-.  r, 
Chairman:  0;-.rland  S.  Fi  ivusm.  Ch.ailes 
H.  Marcii.  Ewm  L.  Davis.  W'llliam  A. 
Ayres. 

[Docket   No,  ^430] 

In    THE    Matter    of    Jefcens-Woodeuky 
Sales  Corpor.ATioN 

ORDER      APPCIINTING      EXAMINER      AND      FIXING 
TIME   AND    rLA(  E   FOR   TAKING   TESTlMfiNY 

This  ma't'T  being  at  i-sur'  a:id  ready 
for  thi'  t.,kng  of  testimony,  and  pursuant 
to  authority  v-sttd  m  t  lie  Federal  Tracie 
Comm.-siijT.  und' r  an  .Art  of  Ci.ngrt^s, 
•  38  Star.  717:   15  U.  S.  C,  A.,  S.cMon  41', 

It  ;i  <^rdi-red.  Tliaf  William  C.  Reeves, 
an  examinor  ol  this  CGmmission.  be  and 
he  hereby  is  designated  and  app<jin'ed 
to  take  testimony  and  recoive  evid^ nc  m 
this  proceeding  and  to  perform  all  otht  r 
duties  authorii'od  by  law: 

It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  Ix-pm  on 
Tuesday.  March  21,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  tim'i  m  Room  500,  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  th.o 
Federal  Trade  Commission,  the  examiner 
is  dinctod  to  procoed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  rospondent.  Tlie  (xammer  will 
then  close  ihe  case  and  make  his  report 
upon  iho  evidence. 

By  the  Commi.sMon. 

Ise.al]  Otis  B.  Johnson. 

S( ere tary. 

IP,    R,    Doc.    39  873:    Filed.    March    IC     1939: 
10:22  a,  m  ! 


I'rr.ted  States  ot  A'v.eriea — B'-jore 
Federal    Trade  Comnussiun 

At  a  regular  s- sv;on  of  the  Federal 
Trade  Commission,  h'i'Id  at  us  office  m 
the  City  of  Washington.  D.  C,  on  the 
14:h  day  r  f  March.  A.  D.  1939, 

Commissioners:  R'lbcr:  E.  Frof^r,  Chair- 
man: Garland  S.  Fei^uson,  Ch.arles  H. 
March,  Ewm  L,  Davis,  William  A.  Ayres. 

;D;ckct    No     3447) 

In  the  Matter  of  Dorothy  Gray.  Ltd.,  a 
Corporation,  Dorothy  Gray  Salons,  a 
Corporation,  and  Lehn  L  Fink  Prod- 
ucts Corporation,  a  Corporation 

order    appointing    examiner    and    fixing 

time  and  place  for  TAKING  TESTIMONY 

This  m.atter  beinc  at  issue  and  ready 
for  Ihe  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  imd"r  an  Act  of  Congress, 
'38  S'at.  717;  15  U.  S.  C.  A..  Section  41  >. 

It  ;s  ordered.  That  William  C,  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
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FEDERAL  RE(nSTER,  Friday,  March  17,  VXVJ 
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to  take  testimony  and  receive  evidt  n*  ♦■ 
in  this  procerdmt;  and  tu  pt/rforr:)  nil 
otiier  dutie.s  authorized  bv  law; 

It  is  further  ordered.  That  the  t.ikin^ 
of  testimony  in  this  prweedins  txt^m  on 
Tuesdey.  March  21,  1939.  at  ten  o'clock 
in  thie  forenoon  of  that  d.iy  lea^tern 
standard  time>  in  Ro(  m  500.  45  Broad- 
way. New  York,  New  York 

Upon  completion  of  testim.ony  f(3r  thr 
Federal  Trade  Comnii-x>:c  n  th--  examiner 
is  directed  to  procetd  inmi^^d;ately  t( 
take  testimony  and  evidence  tn  b*  iiall 
of  the  re.spondent.  Tlie  examiner  will 
then  close  the  case  and  make  hi.^  report 
upcm  th^'  evid'^nce^ 

By  the  Conirni.^.^ion. 

iSEALl  Otis  B   Jotinscin, 

Scv'-tary 

[P.    R.    Doc     39-  874      P;:r.l      M.irrh     \^     !9>m 
lu   2:i   ;i    i:i  j 
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RURAL  FrFUTUlFK  ATION    ADMIM^    i 
TRATION. 

I  Arimin'.srrat.vf    Ord^:    So    325) 

Allocation  hf  Fvnds  K'R  Loans 
March  11,  1:'39 
By  virUie  of  the  aurh'^'-irv  \<--  ■>  d  :r.  rrv 
by  the  provrions  >-f  S«i':ir.  4  <'f  tlv 
Rural  Elt'ctrificariiui  .Ai  '  it  1936  a> 
uni'iuifd.  I  l;erebv  a'lii'u'i-v  trom  th'' 
siuTL^  authori/  d  bv  siid  .A'",  luiid-.  fo: 
I''aris  fi'!  ' h>'  pTi.'c*-;  a:id  "i  'h>'  .tmou::'.- 
as  .set  forth  m  'h.''  ;ol!i'Wi:;u  M'>-.et!u!'^  ■ 

.•\rk,iria-   r^'.'UKBl    Cu-roU 

Fli'-lri.i    R'>oih-B!    S\:r:-.'»-r    

i:;;::    >    I;.m-U;a!     .1  i^l"  :■      

i;;;::-;-     K'<04,!A;     !"i;.t-k;      

I    \A.,i    Rl'(io:<Al    i''y:r-    .ti.      

Ii'Wa    Ri»C.e)2Al     Ilia  

M;s.siss.p;ii    R'.io^h:    Panola 

Mi:..si.-.-;pr.;    RHO.u'.Bl    M,.r,,jn 

Min;'a:i  i'rOOI'H"!    M  ul :.■-.. n 

C^kiah.  !r.  1    H:i\:c\    Alfalfa 

C>kl.i.;',Ln..i    liltV'iiM    l.arv  n    

Oklahrni.i    R90-.'6A1    Harrr.^m 

S<i;-h    Car:  hri.i    R':<C14B1    Aiken 

TcXA.--   RS»092A1    Bandpra       

Tix.i.-    K9(H);)A1     M-d::'..i    lol    0 

V<-r:va>r;t    R<toe7Bt    ( ):■  rans 

Virginia   R90-JiiKl    Nelstm    

Vir^miii   R90:iOB:    Ba-.'i  

Wlsro;.-:r.    R1)'^.'>M     Adcv.s      

Wyunili!^    R90U.1B1    I-"Te;ii.  r.t      ._. 

John  M   C^rmody, 
Ad"i:ru-^;ra'>'<r 

iP     R     DiH'     3i>  H77      Fil'^d     M.in'h     IrP     19  UJ 
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.-F(IKIIiF>     VM)    F\(H\N<iF    (  C)NU 
M1.>.^1()N. 

V'litcd    S'at'  -    i>'    Anr'-ua-  'B'-'crr    tli'- 
Si-c\nt.fs  a-d  Exiha-iQt'  CotnviL^'io'i 

A'   .1   r"u:':l.ir     rxM.in   of   ttie   Sfcun'ie- 
and    Kxitiaii^'     Curiirni.s.sion    h.rld    a'    i'.- 
ofiiir   i:.   -hf  U;'v  .^t   Wa-hmu'i -n,   I)    C  . 
on  the  14' f;  dav  of  March.  A    D    1939 
IFUe  N.      3 J    l-'yj 

In   the   MfTTFR   of  Central   1ndun\ 

POWLR     CoMP^NY 

order    REI^TI\E    TO    ISSUE    fND    SALE    OF 
rol LATER ^L    NOTES 

Ct  :i:ral  Iivdi.nia  Pi  wn  C'l  nipaiiy,  a  ~iib- 


sid..iiy  (..f  tl.f  'I'ru.- 


.)f  Midland.  V:v.: 
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Compir-y  a  re^.steiod  holdmi;  ooir.pany 
lia'.iim  tr.i'd  .in  applicatun  and  an 
.ir.'-nilnnr.'  thereto  pursuant  lo  Seit.n:. 
(1  b'  ot  the  Public  Utility  Holding  Coiii- 
;i.iii',  Act  i;I  1935  hir  exemption  from  the 
^)i  liVisiiri.^  (t  SfCtion  6  a'  of  said  Act 
■  •t  -h-'  i>.U'  and  -ale,  by  'he  applicant 
•..  file  United  State:  of  AmtTic.i  through 
the  KuraJ  Electrification  Administration. 


I  Admini.'^traf.v.'  O'd  t  N^/   ;'Jto 
Allocation   of   FVnds    for    Lo\ns 

M.\RCH   11.   1939 

By  virtue  of  the  authon'y  ves'ed  i:. 
me  by  the  provisions  of  S^'clion  5  ol  th' 
Rural  Electrification  Act  if  1936.  a.- 
aniendeii.  I  hereby  allocate,  from  the 
sunis  authorized  by  .said  Act.  funds  for 
loanii  for  the  prcjt-cts  and  m  the  ami>unt^s 
as  set  forth  in  the  following  schedule: 


bond.-  sh.all  be  effected  in  act  ordance 
with  the  terms  and  conditions  ot  and  for 
the  purposes  repres<>nted  by.  .siai  i;jpli- 
cation.  and  in  compliance  with  the  ti-rnis 
and  conditions  impos<"d  by  th*'  order  of 
'h<'  Public  S<Tvice  Commis-^a  n  of  In- 
diana . 

.2'  That  such  exemption  sliall  imme« 
diattly  terminate,  without  fur'h'  r  order 
(if  ih:s  Commission,  in  the  event  that  the 
cxp^e■^.^  authorization  by  the  Public  S<  rv- 
iC"  ComniLssion  of  the  Sta'e  vi  Indiana 
of  thf  issue  and  sale  of  thi-  collateral 
not*  s  and  the  pledge  of  applicii.t '■,  bonds 
thereunder  shall  be  rr%'ok»'d  or  .'-hall 
(  th'Twise  terminate; 

3'  That  within  ten  days  after  the 
1S.-U0  and  sale  of  the  full  amoui.t  of  col- 
lateral note.s  to  be  is.sued.  and  "hi'  pledge 
of  applicant's  binds,  the  applidnt  shall 
file  with  this  Commission  a  Certificate  of 
Notification,  showing  that  th--  issue  and 
-aie  of  th.e  collateral  nntfs  and  Mie  pledge 
iif  'h''  applicant's  b<:)nds  ha\>  tx'en  ef- 
fort td  in  accordance  with  the  •■  rms  and 
■■•"uiitinis  of.  and  for  the  purp<'-i .-,  repre- 
1  r.'fd  by.  said  application  a.-  .i.'iiended; 
and 

■  4  '  Tha"  when  all  exp-  ns.s  incurred  in 
ciuinecr  ion  with  the  issu-'  and  -ale  of  the 
cillateial  notes  and  iho  pi' lU'  of  the 
.ipplic.iP.t's  l>ind>  .shall  ha\t  ift-  n  actually 
paid,  th'  applicant  shall  file  a  detailed 
s'Httir.i  11'  of  such  exp«'nscs  si-  wing  the 
names  of  p^Tsons  cr  f  ntitics  -c  wiiom  .such 
paymen's  wrr  inadt-,  th*'  a:r."Unt  of  such 
pa\rn'r;'-  ,o,ii  a  i!' taili  d  d'scription  of 
■1;  rrvii f  ri  r.(i»T' d  :n  ci  i.ncction  with 
•111'  ;s,up  and  ^ale  nt  thi'  nntes  and  the 
pli'dL'p  of  th'^  bonds 

Bv  'he  Cininii.^ -ion. 
sEALl  Francis  P   Brassor. 

Secretary. 


r 


('..   HP2      Fife!      M.irch    16.    1933. 

11     iC  a    n.   : 


f, 


r   r 


ash    at 


thi'ir   tacr   value,   of   '273 '7 


s'Tial  collateral  notes  in  an  ai:gret;ate 
principal  amount  of  not  to  exceed 
$430  000  anil  of  tho  pledge  a-s  collateral 
tht  rounder  of  applicanf.s  F^rst  M(^rtL'ai:i' 
Collateral  and  Refunding  Gold  B^)nds, 
S.Ties  A  due  July  1,  1947,  m  an 
amount  having  a  market  value  equal  to 
IJo  \    of  the  notes; 

A  hearin^;  on  such  application  having 
been  held  aft-er  appropriate  notice;'  the 
record  in  thi-s  matter  hanng  been  ex- 
amined; arid  the  Commission  having 
made  and  filed  its  findings  herein; 

It  IS  ordt-red.  Tha*  tlie  issue  and  sale  of 
said  collateral  notes,  and  the  pledge  as 
collateral  security  thereunder  of  said 
bonds  be  and  the  same  hereby  are. 
exempted  from  the  provnsions  of  Section 
6  a'  of  the  Public  Utibty  Holding  Com- 
pany Act  of  1935.  .subject,  however,  lo  the 
following  conditions: 

1  1  1  Tlia'  the  is.-ue  and  sale  of  the  col- 
lateral notes  and  'he  pledge  of  applicant's 
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[■'  ;^■(•/    Stnt>  s    of    Ammca — Before   the 
S'  iu-:ti'  s  and  E.Trlintnje  Cymmission 

A'  a  reeular  session  of  th'  .-<<TuritiPS 
and  Exchange  Commission  held  ot  its 
office  .n  ?!>■  C'l'y  of  W.i-hineton.  D  C. 
,  n  til.    IC'li  day  of  March,  A   D    1939. 

In   THE   Matter   of   West  Ohio  G.^S 
Company 

Inelndtna  related  matter-  n-:  :nQ  upon 
the  folUmnna  drsicniated  ap-r.-'-^-'-om: 
Ifarrv  O  Bentlev  and  Edv\i  r.d  W  Hebel. 
Fde  So  55-54:  Dar^id  C  Pat'r-  m  Ma.: 
J    Mauermnnn    and  David  Ccj.'and   as  d 

'  Cnmrrvttee  for  holders  m  F'--'  and  Re- 
fundriu  Mortaaoe  B(V]ds  (<>  West  Ohio 
Go.s'    Omiporrv     File    S<>     "<■'-:'•'>      ffnrnes. 

'Buck  Smith  ct  Ston^il  (mi  .V  ■  hall. 
Mr:horu    Danes.  Wall  &■  B!' ■< '•    Fii''  So. 

I  55-56:  The  National  BarJ:  o'  L:"Ui  Ohio, 
File  No.  55-57. 

NOTICE    OF    AND    ORDER    FOR    HEARING 

Applications  pur.suanf  to  Rule  U-HF  - 
under  the  Public  UtiLty  Hokiing  Con.- 


pany  Act  of  1935.  liaving  been  cialy  fil' ,1  j  .my  c'ha  r  jxis-n  v  1  o:  e  ]-ai 'a  ipa'ii  n  in  i  -2'  DuMdC  P.i":r  r ::.  IMax  JMauer- 
vith  this  Commission  bv  tli-'  v^bu-.  i  -  I  u.  h  p-ioct  (Liinc  ni.o  b-.-  iP.  t]>'  jrublic'  in- j  ni.-.n.n.  and  David  Copland,  a-  a  C.  nl- 
r.:;:■:1!  d  parties;  1  ti  i'  -t   up  f  .p  liic-  \::i  ti  cticri  .,f  un/estors    mitti  c  li.r  h.ldrrs  of  First  ar-.ci  U-  fi'.ci- 

/•  ril.'^d  Tlar  a  h.earing  on  such  o'"  C'on.suini  r  p  It  ^.^  rtquesu-:!  th^.t  iin.y  :  nm  Mop'r.^i;''  Bonds  of  West  O!i:o  Ceis 
jj^.,;!,;,  i  ,•  l..i(i  (,n  Maiili  2?.  U*39.  a'  P' p-on  dc.iiip.::  ti)  b'  licaitl  op  t^i  be  ai.i-  Coir.iJar.y.  ^4  aOO  for  s(  r\-:crs  u;x'n  ci  n- 
10:00  0  ..---k  111  ;he  foreni.nn  ;  1  ';.,»t  uav.  ni.'it.i  a.s  a  i):;:tv  'o  .'lah  ivpoc  >  dinp'  su;p.n;at:o:i  <l  the  plan  and  i  "imb-i;  se- 
al the  Securities  and  Exchan-i  Bii.kling,  shall  111.'  .1  n-tae  [1!  tliat  1  tr.c'  with  t'le  mont  rl  i  xpcnscs  in  t!v>  anicur.t  of 
1778  Per.ii^vlvania   A\cniie   NW.,   Wa-h-    Coir.niis.' .ai  on  or  b<  .'ere  March  25,  1939     S350  03; 

mpton.  ID.  C,  On  sU"!i  ci,.v  tlir  la-upinp-  i  Tlic  in.i'f  r  cone  mod  henw.th  is  m  re-  ■  3  '  Hiinp  s,  Biak.  Spp.tli  L  S'l  wri:  und 
room  cl' :k  in  rii  111  1102  will  auvis,-  a>  t^i  card  to  aiipl.catu  ns  as  s(  t  forth  below.  Map^iiall,  M- Ihopi-i  Da'.  ;•-.  Wall  &i  Bl-i  h. 
the  room  wta  iv  s-,  h  la  ar.n-  v.i.l  b:  pu:  u.in'  ti;  P.if.e  U -1  IF- 2  lequestmc  ap-  a'ti  rpa  y.^  !•  p  Da\  ici  C.  Pa;',  psi  n.  M.ix  J. 
held.  At  such  hearini^,  if  ni  n  ,;>  ,  t  of  p:  -'wd  by  tlie  Cuinn.Ps-ain  of  maximum  MaU.  iniann,  and  Da\.d  Ci-phind,  .;-  a 
any  declaration,  caa-^e  sliall  be  so.jwn  anmunts  'iv.a  npiy  be  paid  for  service.-.  Ciniinitt'.  fop  hekieis  i.f  First  and  Re- 
why  SIP  h  dic'aPatiL'n  .si.al!  be^  na- ,  rendeie  d  aiui  (  x]3t  pi  rs  incurred  in  con-  f'uti-UiP  Moiuata  B;  ntis  cl  We- 1  o;no 
eflcctive.  I  nectrin  v.  ith  the  p;(   'fediip-rs  for  the  re-    ^'-^^  Ccinpany.  .?1G,500  fci   s,  pvi  e-  h   i'  - 

It  IS  furtlf-r  ordr^.n    TV,'   Pi  be"    P     -  ^f^anizat  P  11  of  W-st  Oliio  G.is  Coinpanv.    tofore  rendnid.   pi:;.^   n  :n:biip  ement    of 
Reeder'or   anv   otlar   of'.er   ,r   offa  .  ps    'n  tin- D.s^pat  Court  of  the  Umted  States    expt  uses  mthi   an.,  i^'  i  1  iG12-l<^ind 
of  the  Commp^ii  n  d-siuna^ed  bv  it   for    ^'''  "^'    ^'  -=^'  ^■''  ^'^^''^^^  ^^  ^hio.  West-         '4'    The  ^a:lonal  B.w.K.a  L.ina.  fin.d 
,     ,,  ;  ,     ,■  .;n  Di'.pMon-  maximutn  all.,uance  if   $,)  000  for  s,iv- 

that  purpose  sha.lpte.ide  at  'hel^i-apini^^  '  ,^,,,  ^.^  e.-nm-pin   with   the   r.  oreaniza- 

in  such  ni.it 'iT.  Tha>  offu.  r  so  tp  a-nated  'U  Harry  O,  Bi  n- lev  and  Edmond  W.  nm  ppoc- d.ntis  'cut  of  whJcli  applicant 
to  preside  at  any  such  h-ai  IP"  ps  hi  peby  Hibel.  attopipy..  lop  the  Debtor,  Wi-t  ppopo:  a  a  to  ijay  its  attopn- ys'  l.-Js  i  ,  p;vi.s 
authon/e(l  to  exeui.-e  all  powi  p^  L^raiited  Oluo  Gas  Co:ni)any,  $14,000  fop  services  peimbursfira  ii'  of  (x;}<:ps-  <  to  d;itr  m  the 
to  the  C  tn;ni-s;i  n  und' r  s,c'a  n  la  .pi  hen  t. 'fore  reixieii  d.  plus  $263.60  for  ex-  amount  (.1  $564  and  actual  cxp-nsCs  .t.U 
of  said  Act  atal  to  a  tr..il  (  x.iniip.ep  an-  ])cns,.s  heictof.  le  ;p  upped.  and  SIO  per  to  be  nuuiiid. 
der  the  C-mrnps.. -n;'-  P.ua  s  nt  Piaca.,.  i,(,uv  for  fu'ure  ,^e:  \-ief'.  winch  they  may:  By  the  Cerp.n-,i.--:cn. 
to   continue    up    ;>.  -'jMjne    .■-aid    li'.irinL'    be  required  to  j-ender  in  cimnecticn  witli  ;       :se«.l,  Ffo^Nris  P   Bp, -.ss'ip 

from  t.me  to  lime.  the  consunimanun  ot  ttie  leurcani/ation.  '  S</c:c!ch}j. 

Notice  of  such  hearinsr  is  Iv  r^  by  vivid    plus  r.  nnbuis'  na.nt  icp  actual  cash  d..s 
to  such  declarants  or  npplup.nt^  and  to    bi.i  m  in- nt.-; 
No.  52 2 
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NUMBER  53 


Washington,  Saturday,  March  18,  1939 


The  President 


Army  Day— 1939 

ev  the  president  of  the  otnted  state5 
of  america 

A  PROCLAMATION 

WHEREAS  Senate  Concurrent  Resolu- 
tion 5.  75th  Congress,  lit  session  <  50 
St:!*     1108*    provides: 

•  That  April  6  of  each  year  bo  recog- 
ni7rd  by  the  Senate  and  House  of  Reprc- 
s  :.;.ilive.s  of  the  United  States  ot 
Anurica  as  Army  Day,  and  that  the 
President  of  the  Uruted  States  be  re- 
quested, as  Commander  in  Chief,  to  order 
militaiT  units  throughout  the  United 
States  to  assist  civic  bodies  in  appropriate 
celebration  to  such  extent  as  he  may 
deem  advisable:  to  issue  a  proclamation 
each  year  declaring  Apnl  6  as  Army  Day. 
and  in  such  proclamations  to  invite  the 
Governors  of  the  various  States  to  issue 
Army  Day  proclamations:  Prcn'idcd, 
T)iat  m  the  event  April  6  falls  on  Sun- 
ci,.\  the  following  Monday  shall  be  rec- 
rr:  ./'d  as  Army  Day." 

NOW,  THEREFORE,  I,  FRANKLIN 
D  RCX)SEVELT,  President  of  the  United 
States  of  America,  piirsuant  to  the  afore- 
said concurrent  resolution,  do  hereby  de- 
clarr  Apnl  6,  1939.  as  Army  Day.  and  I 
1.1  :■  by  invite  the  Giovemors  of  the  sev- 
en K'afes  to  issue  Army  Day  proclama- 
tions: and,  acting  under  the  authority 
vp>tf'd  In  me  as  Commander  in  Chief,  I 
1 '  rt  :.y  order  military  units  throughout 
the  Unitrd  States,  its  Territories  and 
possessions,  to  assist  civic  bodies  in  the 
apprrpnate  observance  of  that   day. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto M  '  my  hand  and  cau.sed  the  seal  of 
the  I'riited  States  of  America  to  b<' 
affixed 

IX:>\K  at  the  City  of  Washington  this 
15      (i  .y   of   M.iieh,  in   the  year   of   our 


Lord  nineteen  hundred  and  thirty-nine, 
and  of  the  Independence  of  the 
1  SEAL  I     United  States  of  America  the  one 
hundred  and  sixty-third. 

FRANKLIN  D  Roosevelt 
By  the  President: 

SuMT>fZF  Welles 

Acting  Secretary  of  State. 

(No.  2323: 

|F     R     Doc.    39   901;    Fiird,    March    17.    1939: 
3  33  p    tn.  I 


Rules,  Regulations,  Orders 


TITLE  1»— nSTOM.S  Dl'TlES 

BUREAU  OF  CUSTOMS 
!T    D    498181 

Amendment  of  Order  Relating  to  the 
Organization      of      the     Bureau     of 

Customs 

March    14,    1939. 

To  the  Commissioner  of  Customs  and 
Others  Concerned: 
T.  D.  49047,  of  June  22,  1937,  relating 
to  the  organization  of  the  Bureau  of 
Customs,  the  rights,  privileges,  powers, 
and  duties  of  the  Commissioner  of  Cus- 
toms, and  the  duties  of  certain  per- 
sonnel of  the  Bureau  of  Customs,  is 
hereby  amended  as  follows: 

The  second  sentence  of  paragraph 
( f  I   of  subdivision  I  (1 )   is  deleted. 

The  following  new  ijaragraphs  are 
added  to  subdivision  1(1): 

I  i  •  Rncs  and  penalties  not  exceeding 
$600  in  the  aggregate  in  any  one  case 
may  be  remitted  or  mitigated  by  the 
deputy  commissioner  of  customs  desig- 
nated for  the  purpose  by  the  Secretary' 
of  the  Treasury. 

<j|  Fine^  or  other  pecuniary  penal- 
ties not  exceeding  $10  in  respect  of  any 
one  offense  may  be  remitted  or  miti- 
gated by  the  collector  of  customs  con- 
cenud  on  such  terms  and  conditions  as. 
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Pvihl;-hfd  bv  thi*  r)iv:=;inn  f^f  fh^  Federal 
ReiMstPr,  Thr  National  Archives,  p^.rsuiinT,  to 
t.'.p  uuihoriiy  rnir.a.npc*  m  th^  tedtTH; 
Kt'gi.iter  Act,  approved  J'l  y  26.  1935  i4^ 
Stat  L  r.00i.  \iiidfr  rrc.JUti -its  pn's<TM.-tl 
bv  the  Adm.ni,-:rative  Committe**,  with  rhc 
lipprcviU   of   Ih"   pTPhideti' 

ThP  Administr-.itive  Committee  con.sis'.s  of 
the  Aj-ch:v;.st  or  Acting  Archr-;s'.  an  offlr.T 
of  thf  I>partn-.pnt  nf  Jn--';.-  tlr-^iTjuired  bv 
the  A'torney  General,  a.r.d  t;.c  PtitUc  Printer 
or   Actini?   Pubhc  Printer 

TTie  dally  i.->.>ue  .if  til'.'  FcDFRAi.  Rroi.sTrx 
will  tx>  furni.shed  hy  mail  t  >  siir>NrriU'r'<  fre*- 
rf  p(\stacP  f  T  $1  P'T  niv-nth  or  $10  per  year. 
single  ci'pies  ID  cen's  each,  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Supennfndent  nf  EVrunten's.  Government 
PrintiiiEj  Office,   Wa.'^l-.in^'.m    D    C 

Corre.spondence  concemmii  the  pnbUca- 
tion  i<f  the  FiTOER*:.  Rfoister  should  be  ail- 
dressed  to  the  Director  Divi.sion  of  the 
Federal  ReijU'er  The  Natlonai  Archlva*, 
VVAShUigtou.  D.  C. 


nat*^  officers  of  tl-.e  Bureau  of  Custom 
in  Wa.-.hinKton  to  act.  a.s  Cnmmissiont'r. 
A<sl^ta^.t  Corr.ni:M(  ner,  or  EH-puty  Com- 
missioner cf  that  B  ireau  during  the  ab- 
sence or  disabihly  (  f  any  .>uch  officer  or 
when  there  i.>  a  \acancy  m  the  office  of 
any  .-.uch  ofTicer. 

[SEALl  H.    MoBGFNTTt^r     Jr. 

Stcretary  nt   Ifw   T'--'Li^ury. 


r     R     D'K-     2\t  8'.>4      Fi:-d 
1')   .j3    a     HI 


M  i: 


1939. 


5>oc    5    River  and  Harbor  Act.  Aup    18. 
1894.    28    Stat     362;    33    U.    S     C.    499) 
Retzs    Frb    23.    1939    'E    D    6371    'Grt^t 
Northern  R    R -Skagit  River'    4   2' 
Isr.'.L  I  E.  S.  Ad\ms. 

Majnr   Cri  Ji'-ral. 
Thr  Ad  rut  art   Ci'  ncral. 

F     R     Doc     39  «0r    Filed     M.irrh    17.    1939; 

\0    An    ,1     in    . 


CON TKMS — C  nru.ued 

Securities  and  rx>  h.mt;''  C  >:timis- 

sion:  ^'''i'' 

Culorado     Central    Power    Co.. 

lit  anne; 1-J5 

Montaup    Electric    Co.    cf     al  . 

hearing  . 1-55 

Utiliti.'s    Powr    &    Li^ht    Corp.. 

L"d  .  hearing  reopened 1254 

Vic'or  Oil  Co..  listiH:,'  iiiui  r>'t:;i.s- 

tia'ioii  withdra'.val  hearing-     1255 
Unit--d  S'at-'s  Civil  Sfivice  Com- 
nn.>Mon 
Apportionment  at  close  of  busi- 
ness. March  l.i    1?5'J      1256 


under  the  la'.v  and  in  view  of  Xlv  tir- 
cumstanc  s.  he  -ha;:  deem  appropriate, 
and  'h''  ruih"  and  power  >o  to  do  is 
hereby  cunt  erred  upon  th.e  >e\eral  col- 
lecti'rs  and  their  NUcce-.6ors  m  oCBce. 

'k'  Any  [(irfc'.'ur-'  nv)t  involving  mer- 
c!'iandi>e  .subject  to  uu'y  m  exce.s.^  of  $50 
I  or  valued  at  not  more  than  $200  if  not 
.-ubjet't  to  duly  m.iy  be  remitted  or  miti- 
gated by  thi'  coller'or  of  cu.->tom.s  con- 
cerned on  .such.  tt':n>  and  conditions  a-, 
under  the  hivv  arai  in  view  of  the  cir- 
cum.stance.^^.  h-'  -h.ill  deem  appropriate, 
and  the  ruht  .irid  ix  u-  i  .>o  lo  do  i.s  hereby 
conferred  upon  the  .several  collectors  and 
their  .successors  in  office. 

SubdiM.sion  II  IS  amended  to  read  x^ 
foUow.s 

II  Actin.a  C'ly'vus'.'j-'nr^  Acty  a  Assist - 
a'}!  CorTt'.issi"i("-  and  Ac'rta  Deputy 
C'^rnyn:.<s!oru-r  Tlie  Secretxiry  of  the 
Treasury  will  from   time  lu  tune  deMg- 


II  UK    31     N  W  l<;  MION      VM)    NAVI- 
<,  VHLK  VN  Al  KK.>^ 

WAR  UEF  ARTMENT 
Rt-;  Fs    Rtl.MING    TO    N'\VIG\I!;E    WxTERS 

PAKI     -^03  — BTIDGE    REr,ri..MIONS 

Skaait  R-.ier.  Washington 

203  810     Skiiait   lU-iT.   WiU-^fi  ,    bndacs 
of    the    G'-rat    S'l'^thrrn    Iladuau    ("""i- 
pa-'j  and  tlir  Statt-  nf  \Va^h:n(!ti>n   nfar  ' 
M'.iW't  VfT'inn.  \Va<h.'     'a'   The  owners 
of.  or  agencies  controlling,  the  aforesaid 
bridges  shall  provide  the  appliances  and 
p«Tsonnel  nece.Nsary  for  the  optraMon  of  [ 
the   draws   Dn    24   liours"    notice   for  the  ' 
passage   of    \e>.->eN    but    will    not    be    re- 
quired  to  ke.'p   a   draw   tend-T   i:i   con- 
stant attendance 

b'  Whenever  a  vessel  unable  to  pas.s 
under  a  clo.scd  bridge  d<'sires  to  pass 
throui^h  the  draw,  at  least  24  hours' 
advance  notice  of  the  time  the  opening 
is  required  -iiall  be  mvcn  to  the  author- 
ized representative  of  the  dwner  of.  or 
a^f^ncy  con'rollinii.  the  brid^je  through 
which  r   is  desired  to  pa.s-s 

ic'  Up«in  r-'ceipt  of  such  notic,  the 
authorized  repre.sentative  nf  the  owner 
of.  or  agency  controlling,  the  bridtte  to 
be  iip.Tied  in  contpliance  with  said  no- 
tice, shall  arrange  for  the  prompt  open- 
ing of  the  draw  at  the  time  specified  in 
the  no".oe  for  the  pas.sage  of  the  vessel 

<d'  111-'  -  wTfr  of.  or  agency  control- 
lintt,  the  br.v'.^e  .lull  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  respective  bridce.s. 
in  such  manner  that  it  can  easily  be 
read  a'  any  'ime,  a  copy  of  these  regula- 
tions, t.'t;'  th.er  wi'h  a  nonce  stating  ex- 
actly hcw  tlie  repre  ent.itive  spH^cified  in 
paragraph  'h>  may  be  reached 

•  >•  •   Th»^  np»^rating  machinery  of  each 

tir.iw  shall   be  maintained  in  a  service- 

•ible  condition,  and  each  draw  shall   be 

opened    and    closed    at    Itast    once    each 

quarter    to   make   certain    that    the    ma- 

ctiuvry   IS   in   prop^-r  order   for  sati.sfac- 

lory  oi>eration 

I       tf'    Tlie.se  reguiat.oiis  shall  take  effect 

and  be   in  force  on  and  after   the  date 

of  approval  hereof,  and  shall  supersede 

the   regulations  approved  July  22.   1936. 

I  for   the  op«^ration   i:f   the   bridge   of   the 

I  Great      Northern      Railway      Company 


UNITED    STATES    MAinilME 
COMMISSION 

I  General  Ord- r  No    1,^)    .'-^i:p{i    8  d| 

Manning  Some  Chanc.es  for  CfT'-rv 
Vessels  uf  Amerk  an  EIxpokt  Li.vl.. 
Inc. 

At  a  regular  sr.ssion  of  th"  V:  ■■  [ 
States  Maritime  ComiiiiisMon  1;- Id  .c  .' ; 
office  in  Washington.  D.  C  .  on  the  2n,l 
day  of  M.irch.   1939. 

Ani'Tican  Exp(Tt  Line.-;,  Inc..  havin:,' 
mad'  application  for  a  hearing  to  con- 
sider change.,  m  niaiuiing  scales  for  tlr; 
engine  dep.irtnii  111  of  the  Steamships 
Extanui.  Erhibiti.r,  Exvu-uth.  ExccxUne 
an  d  E  ra  'nelui :  and 

Public  hearin',4  havintz  been  had  -M 
which  all  interested  partIe^  were  guen 
due  notice  and  opportunity  to  be  heard." 
and 

The  minimum  manning  scale  re- 
quirement.- uf  one  deck  engm'-er  and  ono 
wiper  contained  in  Suppl>Tnenl  No.  8-c  ' 
of  G-'neral  Order  No.  15  for  said  ve.<;- 
vel.s  havinu  been  e^tabli.shed  on  the  basis 
th.it  s.iid  vessels  were  of  Class  C  ton- 
nage, as  defined  in  said  General  Order 
No,  l.'i.  and  in  order  to  comply  with  the 
provisions  of  s.iid  General  Ord'^r  No  l.i. 
requinni^  four  engineers  \n  addition  to 
the  Chiet  Engineer  miI  wliom  tliree  must, 
be  licensed  I  and  one  wiper  for  all  ve.*^- 
s.'l.s  of  Class  C  tonnage  or  greater,  ai 
detine'd  in  said  Order,  and 

It  appearing  from  evidence  adduced 
at  said  h.eaiing  that  the  gross  li  r^.nage 
of  s.ud  vess.  l.s  has  been  reduced  tu  'hat 
s  lid  vessels  are  now  of  Cla.-s  D  tonnage. 
a^  defined  in  saul  General  Order  No  IJ 
It  Is  111  :eby 

Ordi-rrd  Tliat  Supplement  No  8  b' 
to  Gener.il  Ord-r  No  15  be  and  hereby 
IS  resunded.  Suppleni'-nt  No.  R  .i '  to 
I  said  General  Order  No  15  be  and  here- 
by IS  amend' 'd  by  including  th.erein  the 
;  vesseL  Extana.  Exhibitor .  Exmnutti.  Ex- 
r<nitivr  and  Exarrirlia:  and  said  SuppI'" 
ment  No  8-  a  be  and  tlie  same  hereby 
Is  made  applicable  to  the  .said  vessel.s. 

By  order  of   the 
time  Commission. 

I         I  SEAL  I 


United  States  Marl 


W 


C    Peet   Jr.. 
Sccre'ary. 
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Notices 


DKI'AHTMENT  OF  THE  INTERIOR. 
National    Bituminous    Coal    CommiN- 
sion. 

jl>  (  kr!   Nos    528  FD  to  537   FD  and  605-FDl 

In  the  Matter  of  Applications  for  De- 

TFFMINATION  OF  STATUS  UNDER  THE  SEC- 

(>ND  Paragraph  or  Section  4-A  of  the 
KiTiTMiNOUS  Coal  Act  of  1937 

E'.:.'  Stxjr  Coal  Co..  Swords  Creek.  Va.. 
S'anton  Coal  Co..  St.  Paul.  Va..  C  P. 
Harmon.  SiLX)rds  Creek.  Va..  Whited 
Coal  Co..  Su^jrds  Creek.  Va..  Reedy  Coal 
Co .  Sioord.s  Creek.  Va.,  Belcher  & 
Hughe.s.  Sivords  Creek.  Va..  E.  Duncan. 
Sn^yrds  Creek.  Va..  Charles  Compton. 
Sirords  Creek.  Va..  Rufus  Whited. 
Swords  Creek.  Va..  Church  d-  Baldwin, 
Su-nrds  Creek.  Va..  Flat  Rock  Coal  Co.. 
Elat  Rock.  Va. 

.notice  and  order  for  continuance 

Pursuant  to  Act  of  Congress  entitled 
■  An  Act  to  regulate  interstate  commerce 
i:.  bituminous  coal,  and  for  other  pur- 
P  )<■.■•  .Public.  No.  48.  75th  Congress.  1st 
Se  M,:;ii.  known  as  the  Bituminous  Coal 
A  •  of  1937.  the  National  Bituminous 
C'  a!  Commis.sion  hereby  orders  and 
d.:'  cl^s: 

1  That  the  hearings  in  the  matter  of 
th'  .d>r.e  entitled  applications  originally 
noticed  for  March  6.  1939,  at  10  o'clock 
a  m.  at  the  hearing  room  of  the  Com- 
mission in  the  Martha  Washington  Inn. 
A!;,:;L:don.  Virginia,  by  Order  of  the 
Cummissinn  dated  the  15th  day  of  Feb- 
ruary 1939.  and  continued  by  Order  of 
th'  Commission  dated  March  3.  1939  ' 
\'  March  20.  1939.  at  the  same  place,  be 
ar.i  "he  same  hereby  are  continued  to 
A;;:.I  10.   1939.  at   the  same  place. 

2.  That  the  Secretary  of  the  Commis- 
sion IS  directed  forthwith  to  mail  a  copy 
of  this  Notice  and  Order  for  Continuance 
to  •]\r-  applicants  and  their  attorneys  of 
reri  rd.  to  the  Consumers"  Coun.sel.  to  the 
S'crrtary  of  each  District  Board,  and 
sh.ii:  cause  a  copy  hereof  to  be  filed  and 
rri.i.ie  available  for  inspection  at  each  of 
thi  statistical  Bureaus  cf  the  Commis- 
■^1'  ".  and  .shall  cause  a  copy  hereof  to  be 
inib:i-hed  in  the  Federal  Register. 

Bv  order  of  the  Commission. 
L>a'ed  this  15th  day  of  March  1939. 
si».Ll     F.  Witcher  McCullough. 

Secretary. 

I'F   R    Doc    39  889:   Filed    March  16.  1939; 
2  43  p    m  I 


I  Docket    No     62   FTD  | 
In".  F^  ^IC^TK)N     OF    THE    NATURE     AND    Ex- 

TiNT   OF   Transactions   in    Intr.\state 

C<  -MMERCE   in  BlTtTMINOUS  COAL   IN  THE 

State  of  Tennessee  and  the  Effect 
OF  SrcH  Transactions  on  Interstate 
Co.MMFRCE  IN  Such  Coal 

A'   a  regular  se.ssion  of   the  National 
Bi:  iininous  Coal  Commission  held  at  its 

'4  i-    R.  1116  DL 


offices  in  Washington,  D.  C,  on  the  15th 
day  of  March.  1939. 

It  appearing.  That  by  Orders  Nos.  2 
and  47,  the  Commission,  upon  its  own 
motion,  entered  into  and  conducted  an 
investigation  under  the  provisions  of 
Section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  for  the  purpose  of  determining 
the  nature  and  extent  of  transactions  in 
intrastate  commerce  in  bituminous  coal 
in  the  State  of  Tennessee  and  the  effect 
of  such  transactions  upon  interstate 
commerce  in  such  coal;   and 

It  further  appearing.  That  reasonable 
public  notice  of  a  hearing  was  provided 
and  that  at  said  hearing  interested 
parties  were  afforded  an  opportunity  to 
be  heard;  that  the  presiding  Examiner 
duly  designated  by  the  Commission  hav- 
ing filed  his  report  and  recommenda- 
tions and  the  Commission  having  given 
due  consideration  t-o  said  report  and 
recommendations  and  to  the  record  of 
the  evidence  in  this  proceeding;  and,  the 
Commission  having,  on  the  15th  day  of 
March.  1939.  adopted  the  Examiner's  re- 
port and  recommendations  as  its  own. 
which  said  report  is  hereby  referred  to 
and  made  a  part  hereof ; 

Now,  therefore.  It  is  by  order  declared: 

That  substantially  all  tran.sactions  in 
bituminous  coal  in  intrastate  commerce 
in  the  State  of  Tennessee  directly  affect 
interstate  commerce  in  .such  coal;  and 

Tliat  there  will  be  an  undue  or  un- 
reasonable advantage,  preference  or  prej- 
udice as  between  localities  in  Tennessee 
in  such  intrastate  commerce  on  the  one 
hand  and  interstate  commerce  in  bitu- 
minous coal  on  the  other  hand,  and  an 
undue,  unreasonable  or  tuijust  discrim- 
ination against  interstate  commerce  in 
such  coal  if  such  transactions  in  intra- 
state commerce,  or  any  substantial  part 
thereof,  are  not  regulated  and  subjected 
to  the  provisions  of  Section  4  of  the 
Bitiuninous  Coal  Act  of  1937. 

Therejore.  it  is  further  ordered: 

1.  That  on  and  after  the  15th  day  of 
April.  1939.  all  bituminous  coal  sold,  de- 
livered or  offered  for  sale  m  transactions 
in  intrastate  commerce  in  such  coal  in 
all  localities  within  the  State  of  Ten- 
nessee, shall  be  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937,  to  the  Bituminous  Coal  Code  as 
promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of 
June  1937,  and  to  all  relevant  orders  of 
the  Commission  in  effect  on  the  date  of 
this  order,  as  well  as  all  further  orders 
which  may  thereafter  be  issued  by  the 
Commission  under  Section  4  of  said  Act, 
so  as  to  apply  to  such  intrastate  com- 
merce in  coal  within  the  State  of 
Tennessee. 

2.  That  any  producer  of  bituminous 
coal  in  intrastate  commerce  within  the 
State  of  Tennessee,  who  may  believe 
that  his  or  its  particular  transactions  in 
intrastate  commerce  in  bituminous  coal 
should  be  exempted  from  this  order 
and  or  from  the  provisions  of  Section  4 


>  2  F.  R.  1058, 1947  (1266, 2281  DQ . 


and  4-A  of  said  Bituminous  Coal  Act  of 
1937,  may  file  application  at  any  time 
hereafter  for  exemption  pursuant  to  the 
second  paragraph  of  Section  4-A  of  said 
Act.  and  be  entitled  to  a  hearing  and 
appropriate  orders  thereon. 

3.  That  the  Secretary  of  the  Commis- 
sion shall  give  notice  to  each  known  pro- 
ducer of  bituminous  coaJ  within  the 
State  of  Tennessee,  who  is  not  upon 
the  date  of  this  order  a  member  ol  the 
Bituminous  Coal  Code,  by  mailing,  with- 
in five  <5>  days  from  this  date,  a  copy 
of  this  order,  together  with  two  <2i 
copies  of  the  Form  of  Code  Acceptance 
and  rules  prescribed  by  the  Commission 
for  filing  acceptances,  and  a  copy  of  the 
Bitimiinous  Coal  Code  as  promulgated 
under  date  of  June  21,  1937, 

The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register,  and  shall  also  publish  a  copy 
thereof  in  a  newspaper  of  general  circula- 
tion in  each  county  within  the  State  of 
Tennessee  known  to  produce  bitumi- 
nous coal,  publication  thereof  to  be  made 
three  <  3 )  times  within  fourteen  <  14  i  days 
from  the  date  of  this  order. 

By  order  of  the  Commission, 
Dated  this  15th  day  of  March,  1939. 
[seal]      F.  Witcher  McCtllough, 

Secretary. 

[F    R.    Doc.    39-890;    Filed     March    16.    1939; 
2  43   p,    m-l 


DEIWKTMENT  OF  LABOR. 

Wage  and  Hour   Division. 

Notice  of  Hearing  Before  the  Adminis- 
trator ON  Proposed  Amendment,  With 
Respect  to  Fresh  Fruits  and  Vege- 
tables. OF  Section  536.2  as  Amended. 
(Defining  'Area  of  Production' 
Under  Section  13  (a)  <10)  ».  of  Regu- 
lations Issued  Under  the  Fair  Labor 
Stand.ards  Act  of  1938 

Whereas,  The  Texas  Citrus  Shippers 
Association,  the  West  Michigan  Growers 
and  Shippers  Association,  the  Agricul- 
tural Producers'  Labor  Committee,  the 
International  Apple  Association,  and 
sundry  other  parties  filed  petitions  with 
the  Administrator  to  amend  Section 
536.1  and  Section  536.2  of  Part  536  as 
amended.'  of  Regulations  defining  the 
term  "area  of  production"  as  used  in 
Section  7  'C'  and  Section  13  'ai  ilOi  of 
the  Fair  Labor  Standards  Act; 
and 

Whereas,  after  notice  '  a  public  hear- 
ing was  held  Januai-y  9-12.  1939.  before 
Merle  D.  Vincent,  duly  designated  as 
presiding  officer,  at  which  inter(s-.d 
parties  were  heard  on  the  following 
question : 

"What,  if  any.  amendment  should  be 
made  of  Section  536.1  or  S'-ction  536  2 
of  the  regulations  issued  under  the  Fan- 
Labor  Standards  Act  of  1938  in  resix^et 
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FEDERAL  REGISTER,  Saturday,  March  IS,  1939 


FEDERAL  REGISTER,  Saturday,  March  18,  1939 
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).) 


loans  for  tho  projects  and  in  thr  amounts  \  Section  10  of  said  Act  approvlnp,  ;  'ibjpct 

a.s  set  forth  m  th.>  following  sch.'dule:      j  to  certain  terms  and  conditions,  ih.'  use 

Proiect  Dr.^rur..-^:  i-r.cr..nt  '  bv  said  applicant  of  a  maximum  ,-l  j.  . 

Virgmu   R.oilV.,3   llcklngham...       $6,000    000  000.    m     accordance    ^'"^^     "-     ;r--. 

*  i  appl'.cutiun.  as  amended  'Fie  No,  4o  69', 


John  M.  C'lRMODY. 

Ad'Uinis'ratnr. 
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('f    America — Be 'ore    the 
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to  thr  definition  of  "area  of  production" 
for  fre-h  fruits  and  vepetables." 

and 

Whereas,  after  such  lie.inne  the  said 
Merle  U  V'mct'nr  made  his  Findmt:-  and 
Ri'commendation  to  the  Administr.iN  r 
on  March  14.  1939.  and  re(onu>!id>>d  'hat 
Secnon  5;J6  2  of  said  reuulatioiLS  as 
amended,  be  further  amended  by  the  ad- 
dition tht'retd  of  a  n'".v  .sub^section  let- 
ter* d  'V  to  read  a,>  follows: 

•■■-•'  with  respect  to  perishable  or  sea- 
sonal frt-h  frui-s  and  ve-ptab>-.-.  if  he  is 
engag'-d  m  handlir.i:,  packin.;.  drying, 
storing  prepariim  'n  their  raw  or  natural 
state,  or  caiinim;  such  product.-^  for  mar- 
ket m  an  establishment  wb.ieh  is  located 
m  the  open  coun'ry  or  .n  a  rural  com- 
munity and  obtains  its  product.s  fnni 
farms  in  it-  immediate  locality  and  p«;'r- 
forms  such  operatitms  ior  Wv  aiTount  of 
the  thrower  of  such  products  As  u>ed  in 
this  -ubsectmn  m' >  op'^n  country  or  a 
rural  community  -hail  not  include  any 
city  of  25.000  or  greater  population  ac- 
cording to  the  15th  United  States  Cerisus. 
1930.  and  immediate  locality  shall  not  in- 

c'.udt'  any  distance  of  more  than  50  miles.  Utilities  P'  wer  &.■  Lit;hf  Corpora* ion. 
prnvid.  d".  howev.-r.  that  if  the  establi.-h-  Lim.ited.  a  subsidiary  of  Utlhlle.^  Power 
ment  i.-  located  in  a  somewhat  larger  city    &  Light  Corporation,  a  regi>tered  holdln^; 


At  a  regular  ses.sxn  of  the  Securities 
and  Exehange  Commission  held  at  i?> 
office  m  the  City  of  Wa.-hington.  D  C  . 
on  thf  16'!i  day  of  March.  A    D    1939. 

iFllf    N  )     46  69  1 

In    the    M^ttfr    of    Utii  ities    Power    & 
i-i<,ht  corf'0!:ation  ljmited 

notice  of  and  npder   for  reopening 

HE'RING 


to  purchase  pursuant  to  tenders  out- 
standing debentures  of  Utilities-  Power  u 
Light  Corporation,  debtor,  and  claim-  ^^a 
a  parity  therewith  at  a  price  of  70  :' 
the  principal  amount  ihtrcof.  WiiLtwr, 
prejudice  U)  the  autl^on/ation  by  furthrr 
order  of  the  Commission  and  on  the  bc-;s 
of  th.e  record  in  this  pmceeding.  of  lli'.> 
u-i'  "f  ati  additional  amount  not  to  ex- 
cetc!  $3  000.000  fur  the  same  purposes; 

The  United  State.s  District  Court  fnr 
the  Northern  District  of  Illinois.  Eas'. m 
Divi.MOn.  h.ivmg  entered  on  January  4. 
1939.  an  (^rd-'r  approving  the  u.>e  of  $12  - 
000  000  for  the  acquisition  of  debenture 
of  Utilities  Power  L  Light  Corporation 
and  claims  on  a  parity  thcrtwith  and 
providing  •that  $9.000  000  "i  said  $12- 
000  000  -h.all  presently  br  ust^i  f.  ;  thu 
purp.iM',  tlie  additional  $3  000.000  to  b<; 
u.sed  for  thi>  purpose,  if,  a>.  ami  when 
authorized  by  the  Securities  ami  i  \- 
change  Commission,  and  Ufxm  due  :....;.i  ; 
to  all  parties  of  record,  by  this  Court"; 
The  applicant  and  intervening  a;>;;:- 
cant  having  acquired,  pursuant  to  .  .i.J 
or  obtains  the  product.s  from  a  somewhat  company  (presently  in  reori:ani/,ation  ■  nrders  of  the  Commi.ssion  and  the  Court. 
greater  distance  and  the  naturr  of  the  proceedings  under  Section  77B  of  the  tipt^^nturc;  and  claim.s  by  the  expenditure 
business  and  the  tvpe  of  operations  are    Bankruptcy  Act.  in  the  Di.strict  Ci  urt  of  [  ,,f  $f»000  000.  and  having  filed  on  Febru- 


.siinilar  to  thase  in  competitive  e.-t.tb- 
lishments  included  withm  the  area  of 
production  under  this  'subsection,  the  Ad- 
mmis'ralor  may  determine  that  .-uch 
establistiment  is  al.-o  m  the  area  of  pro- 
duction on  the  ba.>i.>  of  an  individual  ap- 
plication." 

Now.  therefor»\  notice  is  hereby  tnven 
of  a  public  hearing  to  commence  AprA  3 
1939  at  10  o'clock  a  m  at  Room  3229 
U  S  Department  of  Labor.  Wiu->hingN'n 
D  C  .  before  the  .^dmlnl^trat<lr.  at  which 
Interested  par'ies  will  be  heard  either  in 
supi>irt  of  or  m  oppo.-^ltlon  to  the  pro- 
pc).>ed  amendment  quoteti  above 

Ciipies  of  the  said  findings  and  recom- 
mendations of  the  presiding  officer  may 
be  obtained  in  Room  5413,  United  State.s 
L>partment  of  Labor.  Wa.-h.ngfon.  D.  C. 

Signed  at  Washington.  D  C  ,  this  15th 
day  of  March    1939. 

t]LMER  F  Andrews. 

Admuiistratnr. 


:he  United  States  for  the  Noitliern  Dis- 
•iiC  of  Illinois,  Ea.tern  Divi.-ion.  Cau-e 
No  64605'  ,  and  the  trustee  for  the  estate 
of  -aid  debtor,  a.>  intervep.mg  applicant, 
h.avmg  filed  an  application  F^le  No  46- 
69 

(  rder  iif  fxem.ption  under  Section  9  'c» 
■  31  of  the  Public  Utility  Holding  Com- 
pany   Act    of    1935.    or,    m    the    al'erna- 


ary  23  1939.  a  Third  Amemled  Aiplica- 
fion  -File  No  46  69'  pursuant  to  Sec- 
tion 10  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  an  order  of 
approval  with  respect  to  purch.ase  pursu- 
aud    amendments    thereto,    for    an  I  .int  to  further  tenders  of  debentures  of 


Utilities  Power  &  Light  Corporation  and 
claims  on  a  parity  therewith,  at  a  flat 
price  of  70  175':  'representing  the  cn^i- 
tive,  an  order  appiovmg  under  Section  j-j^^i  tender  price  of  70'  plu,-.  inteiest  at 
10  of  said  Act  the  purchas«>  by  the  appli-  3^  p^.j-  unnum  for  one  month'  of  the 
cant  of  out.-tandinu  debentures  of  Utili-  principal  amount,  subiect  in  otla:  re- 
ties  Power  L  Liuht  Corporation  pur-uant  spccts  to  the  terms  and  conditions  of  the 
to  tenders  and  at  a  price  to  bt^  ti.xed  by  Commission's  order  of  I>'crmbei  8  1933 
the  Commission  unil  a  sum  of  $12  000-    m  this  procP'-^ding; 


000  or  such  other  .>um  as  the  Commission 
may  fix.  was  exhausted,   and 

Having  filed  a  sreond  application  and 
ameridment.-,  therf^'o  File  No  46-70 1. 
also  seeking  an  exemption  underSection 
9  ic>   '3'  of  -aid  Act.  or,  in  the  alterna- 


It  IS  iirdrred.  Tliat  the  aforesaid  luar- 
mgs  be  reopened  and  that  >aid  Third 
Amended  Application  be  heard  m  eon- 
nection  therewith,  on  March  30.  1939.  at 
10  00  o'llick  m  the  forenoon  of  that 
day,    at     the    Securities    and    Exrhang'' 


tive.  an  order  of  approval  under  Section  t  Building.      1778     Pennsylvania      Avenu? 


F     R     Doc 
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March    17.    1939; 


10  With  re.spect  tn  the  acquisition  by  the 
applicant  on  the  open  market,  to  the 
extent  of  $3.000  000,  of  some  securities 
of  certain  associate  companies; 

The  two  matters  having  been  consoli 


NW  .  Washington.  D  C.  On  siu  h  day 
the  Hearing  Room  clerk  in  Room  1102 
will  advi.se  as  to  the  room  where  such 
hearing  will  b*^  held. 

//  ;.s-   further  ordered.  That  Eciv  ai.i  C 


dated  for  the  purpose  of  hearing,    public  |  Johnson  or  any  other  officer  or  cfTicers 


KlUAI.   Kl.KCTKIl  l(  ATION   AhMIMS- 
TKAllON. 

I  .\dniir.t.-trative  Ordor  No  327  ] 

Allocation   of   Fi'nds   for   Loans 
March  15.  1939, 

By  virtue  of  the  authority  vested  in  m" 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  author  Lied  by  said  Act,  funds  for 


hearings  having  be»  n  held  on  said  appli- 
cation-, a.s  amended,  pursuant  to  appro- 
pnate  notices:  the  hearings  with  re.spect  ings 
thereto  having  been  closed  on  October  20, 
1938;  and  oral  arguments  with  respect  to 
sajd  applications  having  bt^en  held  before 
the  Commi.ssion  on  November  14,  1938; 

The    Commi.ssion    having    entered,    on 
Dt\-embfr  8.  1938.  an  order  '  pursuant  to 
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of  the  Com.mi.s.sion  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
in  such  matters.  The  oflic- r  S5 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der Section  18  'c'  of  said  Act  and  to 
a  trial  examiner  under  the  Commissions 
Rales  of  I*ractice  to  continue  or  jKi-tpone 
-aid  hearing  from  time  to  tiiiTv 

Notice  of  such  reopening  of  such  he  ar- 
mg  is  hereby  given  to  the  applican".  :n- 


tp:v  rung  applicant,  to  all  parties  to 
th.,-  proC'Tding.  and  to  any  other  per- 
M'n  whose  participation  in  these  pro- 
c.^'dings  may  be  in  the  public  interest 
or  f  :  tlie  protection  of  investors  or  con- 
>uv.:':--  It  is  requested  that  any  person. 
r.' :  h.eretofore  admitted  as  a  party  to 
ti.i-  iroceeding,  desiring  to  be  heard  or 
to  b*  admitted  as  a  party  to  this  pro- 
ceeding shall  fili^  a  notice  to  that  effect 
with  the  Commission  on  or  before  March 
27  1939, 
I5-.'   'l.e  C(>mrr.ission. 

iSEALl  FllANCIS    P.    BrASSOR, 

Sccrdary. 


F    V. 


Doc     39   8D7,     Fi>ci.    March    17      1939. 
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Vnited  States  of  America — Before  the 
SCi'iirities  and  Excfianoc  Cominission 

At  a  reuuiur  sc.-.sion  of  tlie  Securities 
r^nd  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C. 
en  the  IGih  day  of  March  1939. 


!  F.;.-  N. 
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Iv    :•;>     M^TTER     OF    VICTOR     OiL    COMPANY 

<  '..VMON  Stock.  $10  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FHOM  1  ISTING  AND  REGISTRA- 
TION 

The  Victor  Oil  Company,  pursuant  to 
Section  12  <dt  of  the  Securities  Exchange' 
.^ct  of  1934,  a.i  amended,  and  Rule 
X-12D2-1  'bi  promulgated  tliereunder 
tiavim:  made  application  to  the  Commis- 
sion to  witlidraw  its  Common  Stock.  $10 
Par  Value  from  listing  and  rt^gistration 
n  the  Lo-  Angeles  Stock  Exchange;  and 

Tlip  Commi.s.-ion  deeming  it  nece.ssary 
'.::  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
jII  interested  persons  be  given  an  oppor- 
'unity  to  be  heard; 

It  !>  ordered.  That  the  matter  be  set 
:cwn  for  heanne  at  10  A.  M.  on  Thurs- 
day, April  13.  1939,  at  the  office  of  the 
Sfcuritie-  &  Exchange  Commi.ssion.  650 
So,  Spring  St..  Los  Angeles.  California, 
and  continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  ofTicer 
herein  designated  shall  determine,  and 
"hat  general  notice  thereof  be  given;  and 

/'  ;•  turther  ordtred.  That  John  G, 
C.aiken.  an  officer  of  the  Commi.ssion, 
*  'ind  he  hereby  is  designated  to  admin- 
•ster  oaths  and  affirmations,  subpoena 
»'itn<-'-.-.  s  compel  their  attendance,  take 
'vidence,  and  require  the  production  of 
^•iy  book.-,  papers,  correspondence,  mem- 
■!"anda  or  other  records  deemed  relevant 
^'  niaterial  to  the  inquiry,  and  to  per- 
''"nii  all  other  duties  in  connection  there- 
*"h  authorized  by  law. 

By  the  Commission. 

'^''^'  Francis  P.  Bra.s.sor. 

Secretaru. 

"■    R    Dk-     39  896     Filed,    March    17,    1939 
11.26a  in  J 


United   States    of  America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  City  of  Washington,  D.  C, 
on  the  17th  day  of  Alarch,  A.  D.  1939. 

jFile  No   43-  190] 

In    the    Matter    of    Colorado    Central 
Power   Company 

notice  of  and  otder  for  he.aring 

A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  IS  ordered.  Tliat  a  hearing  on  such 
matter  be  held   on   March   29.    1939,   at 
10:00   o'clock   in    the   forenoon    of    that 
day.    at    the    Securities    and    Exchange 
Building.  1778  Penmylvania  Avenue  NW.. 
Washington,    D.    C,      On    such    day    the  ' 
hearmg-room    clerk    in    room    1102    will  i 
advise  as  to  the  rcxim  where  such  hear-  I 
iiiR  will  be  held.     At  such  hearing,  if  in  | 
respect    of   any   declaration,   cause   .shall  i 
br-    .shown    why    such    declaration    shall: 
become  effective. 

It   i.s    further   orA-red.    That   Willis   E. 
Monty,   or   any   oth'-r   officer   or   officers  j 
of  the  Commission  designated  by  it  for  , 
that  purpose  shall  preside  at  the  hear-  ; 
ings  in  .s-uch  matter.    The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Comimssion  under  section 
18  'CI   of  said  Act  and  to  a  trial  exam-  , 
mer   under    the   Commissions   Rules   of  I 
Practice    to   continue    or   postpone    said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  per- 
•son  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  22.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  a  sub- 
sidiary of  a  registered  holding  company 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  for 
authority  to  msue  first  mortgage  4^^'", 
bonds.  Series  A,  due  May  1,  1959,  in  the 
principal  amount  of  $725,000  for  the 
purpo.se  of  refunding  its  First  Mortgage 
5'j"r  Sinking  Rind  Gold  Bonds.  Series 
A,  maturing  December  1,  1946,  which  as 
of  March  15.  1939.  were  outstanding  in 
the  hands  of  the  public  in  the  principal 
amount  of  $693,000. 

By  the  Commission. 

(seal]  Fra.ncxs  P.  Brassor, 

Secretary. 

[F    R    Doc.  39  895    Filed.  March  17    1939 
11.26  a    m  ] 


United  States  of  America — Before  the 
Securities  and  Excfia?iQc  Cinnmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  lield  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  March,  A.  D.  1939. 

[File  No.  32    1361 

In  the  Matter  of  Montau?  Electric 
Company.  Blackstone  Valley  G.as  and 
Electric  Company,  and  Eastern  Utili- 
ties Associates 

notice  of  and  order  for  hearing 

Applications  pursuant  to  sections  G 
'b).  10  lai  'li  and  Rule  U12EX-1  of  th.e 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  abo\e-named  parties; 

It  is  ordered.  That  a  hearing  on  sue  h 
matter  be  held  on  April  3.  1939.  at  10  00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW,.  Wash- 
ington, D.  C.  On  such  day  the  hearmg- 
room  clerk  m  room  1102  will  advise  a-s 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  dfclaration.  cause  shall  be  sh'wn 
why  such  declaration  shall  become 
effective. 

It  IS  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  pre.side  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exerci.se  all  powers  granted 
to  the  Commission  under  section  18  'C> 
of  said  Act  and  to  a  trial  examiner  under 
the  Commi.ssion's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  per.son  whose  participation  m 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  March  29.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  following  apphcations: 

il)  An  application  by  Montaup  Elec- 
tric Company,  a  subsidiary  of  Eastern 
Utilities  As.sociates.  a  registered  holding 
company,  pursuant  to  Section  6  'b>  of 
said  Act  for  c.xem^ption  from  the  provi- 
sions of  Section  6  <a)  of  said  Act  of  the 
Lssue  and  sale  of  a  5  Year  Non-Interest 
Bearing  PromLssory  Note  in  the  principal 
amount  of  $3,000,000,  dated  March  25, 
1939.  due  March  25.  1944.  to  Blackstone 
Valley  Gas  and  Electric  Company,  also 
a  subsidiary  of  Eastern  Utihties  Asso- 
ciates, for  the  purpose  of  refunding  an 
outst^anding  Non-Interest  Bearing  Prom- 
is.sory  Note  of  Montaup  Electnc  Com- 
pany in  the  principal  amount  of  $3.- 
000.000,  maturing  March  25,  1939. 
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'2)  An  applicat-ion  by  Blackstcne  Val- 
ley GcLS  and  Electric  Cumpany  pursuant 
to  Section  10  'H'  1'  of  said  Act  for 
approval  of  the  acquisition  of  said  not'\ 

I  3'  An  application  bv  Ea.'-tt'rn  Utilitip'; 
As-sQciates  pur^^uant  to  Rulo  U12E>-1  un- 
der said  Act  for  approval  of  the  pi*  ds*" 
ri  tht"  said  note  by  Black-tont^  ValWv 
Ga.s  and  Electric  Company  with  The 
Slate  Street  Tru-^t  Company.  Tru.^tce 
under  the  indenture  of  mortcase  of  sa;d 
Blackstone  Vallev  Gas  and  Eiectnc  Com- 
pany, dated  Apr.l  1,  1926.  as  security  for 
the  Niortgape  and  Collateral  Trust  Bond* 
of  said  company,  to  replace  a  s.milar 
note  maturing  March  25    1939 

By  the  Commis^sion 

!  SE.'M. !  FR.^N^IS  P  Br^ssor. 


should  be  noted  and  understood  that  so 
long    as    a    person    rx-cupies,    by    original 

appoui'miTit .  a  f.xisit:on  in  the  appor- 
tioned sprMCf  the  charge  for  his  appoint- 
ment con'^mu's  to  run  agamst  his  State 
of  original  r^'^idence  Certifications  of 
"hijiblos  are  flr-^t  macie  from  State> 
^^I'.iih   ai'     m   arrears. 
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I'MTFO  STATFS  CIVIL  SF.KVIC  K 
(OMMISSION. 

Condition  of  the  Apportionment  at 
Close  ok  Business  VVErNESD^Y  ^1^R'  h 
15    1939 

Importani  — Although  the  apponioneii 
classified  civil  s«'rvice  i.--  by  law  located 
only  in  Wa^hinKton.  D  C  .  it  neverthele.-^s 
mcludes  only  about  half  (^f  the  Fedt  ra] 
CiMiian  p«:xsition.-^  m  the  District  of  Co- 
lumbia Pasitions  in  kx-a!  p<xst  offices, 
custom.-^  districts,  and  other  field  .serv- 
ices outside  of  the  District  of  Columbia 
whicli  are  subject  to  the  Civil  Service  Act 
are  filled  almost  wholly  by  persons  whc^  ^ 
are  local  resident.-  of  the  general  com-  \ 
niuiiiiy  m  which  tb.e  vacancies  exist.     It  ! 
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K!i.«'  Vll  and  ihr  Af  r:.-  v  Ocncral's  opinion 
of   Aug     2o     1934.    14  51.9 

By  dir'-ction  of  the  C"m:f. :-sion. 

i  SEAL  !  L.    A      MoYEP, 

Executii'e  Dirci  ti^r  and 
Chu!  Kzanmcr. 
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Cancer  Control  Month— 1939 

v\   the  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  Public  Resolution  No.  82. 
Ti'h  Conprrst.  approvt'd  March  28.  1938 
hJ  Stat.  148'.  authorizes  and  requests 
t;;'  President  t-o  is.'^ue  annually  a  procla- 
m  I'vion  seUinK  apart  the  month  of  April 
c!  '  :ich  year  as  Cancer  Control  Month, 
;.•  ■;  to  invito  similar  action  on  Liie  part 
(. !  ■h'"  Governors  of  the  several  States. 
T  r-nlon(;s,  and  possessions  of  the  United 
t-'  i*>>-,  and 

WHEREAS  such  Public  R<>;.olution  re- 
r.\  sis  that  such  procluniations  invit-o 
;;.  medical  profession,  the  press,  and 
a..  iK-'ncies  and  individual.';  interested  in 
a  :  i'ional  profzrain  for  the  contj-ol  of 
U;i  dis'';use  of  cancer,  by  education  and 
other  cooperative  means,  U)  unite  dur- 
!:..  the  monih  of  April  in  a  public  dtdi- 
i  '  :nn  to  such  program  and  m  a  con- 
(  •  ■  li  (flort  to  impre.ss  upon  the  people 
i:  hf  Nation  the  necessity  for  such  a 
{ :    .']  am  ;  and 

iVHr.REAS  through  the  NuLional 
('..  -r  Institute  of  the  United  States 
F'u'jUf  Health  SiTvicc.  the  Fed*  ral  gov- 


Stat^s,  Territories,  and  possessions  of  the 
United  States:  and.  in  order  that  the 
American  people  may  become  better  in- 
formed concermng  the  prevalence  of 
cancer  and  the  effective  steps  which  can 
be  taken  to  control  it.  I  invite  the  medi- 
cal profession,  scientific  groups,  all  or- 
gans of  opinion,  including  the  press, 
radio,  and  the  motion  picture  industry, 
and  all  agencies  and  individuals  inter- 
ested in  a  national  program  for  the  con- 
trol of  the  disease  of  cancer,  to  unite 
during  the  month  of  April.  1939.  in  a 
i  concerted  effort  to  impress  upon  thr- 
j  people  of  the  Nation  the  necessity  ^or 
I  this  program  and  the  importance  of  con- 
stant vigilance  In  this  fight  for  human- 

I  DONE  at  the  City  of  Washm^t.-n  this 
17"  day  of  March,  in  the  year  of  our 
Lord  ninetf'".!  hundred  and  thirty  nine, 

and  of  the  Independence  of  the 
:sEALi     United    Stales    of    America    the 

one  hundred  and  sixty  ih-rd. 

Pr.'nklin  D  Roosevelt 
By  the   Prcsid'  n* : 

Sumner  Welles 

Acting  StvTciary  of  S:atc. 

:No.  2324! 
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crnment  is  lead'ng  the  way  in  advanc- 
i::  r.  search,  in  promoting  effective 
':<  I'lnt'iit  methods  and  in  advocating 
VK  provision  ol  adequate  faciliti&s  for 
f  .  IT  patients,  as  are  the  several  States 
w.'i  .  !.  liave  adopted  programs  for  the 
c  I  Tol  of  cancer,  as  well  as  volimtary 
i^'  iP'i  led  by  the  Women's  Field  Army 
'•<■'  t!i  are  engaged  m  a  nation-wide 
'<-.    itional  campaign;  and 

'VHF:reaS  medical  authoritie-s  have 
a-  ..'■'■d  the  American  people  of  the  cur- 
8i> :  ■'  of  many  cases  of  cancer,  a  dis- 
<■ '  hat  now  ranks  second  among  the 
(-1  .  '     of  death  in  the  United  States: 

•"•  'W.  THEREFORE.  I,  FRANKLIN  D, 
1-'  iSEVELT.  President  of  the  United 
^'  .'''  of  America,  do  hereby  set  apart 
t!'  month  of  April.  1939,  as  Cancer  Con- 
tr;  1  Month,  and  invite  similar  action  on 
tfct  part  of  the  Governors  of  tiie  several 


EXECUTIVE  ORDER 

Establishing  the  Capolina  Sandhills 
Wildlife  Reiuce 

south  carolina 

WHEREAS  certain  lands  in  th*^  State 
of  South  Carolina  have  been  acquired 
under  the  authority  of  Title  n  of  the 
National  Indastnal  Recovery  Act.  ap- 
proved Jtme  16,  1933  <48  Stat.  200  i .  and 
the  Emergency  Rtlicf  Appropriation  Act 
of  1935.  approved  Apnl  8.  1935  <49  Stat. 
115 '  :  and 

WHEREAS  by  Executive  Order  No. 
7908,  dated  Juno  9,  1938,'  all  the  right, 
title,  and  interest  of  the  United  States  in 
such  lands  was  transferred  to  the  Secre- 


CONTEN'T.'^ 

THE  PRESIDENT 

Executive  Order:  t^e 

Carolina  Sandhills  Wildlife  Ref- 
uge. S.  C,  establishment-^,      1257 

Gateway.  Mont.,  revocation  of 
designation  as  customs  port 
of  entry _      1259 

Panama  Canal  and  ad.iacent 
waters,  amendment  of  rules 

groverning   nangation 1258 

Proclamation: 

Cancer  Control  Month.  19'^9._-     1257 

RLTLES.   REGULATIONS, 
I  ORDERS 

Title  7 — Aghicultttie: 

i      Agricultural     Adjustment      Ad- 

1  mimstraticn : 

!  New  York  Metropolitan  Milk 

Mai"k(.ting   Avea,   .'^u'l^'n- 

sion    of    order    regulating 

;  handling  of  m:lk       1259 

Title    24 — Housing   Cfiedit: 

Un.ted      Statf.s      Hou.'^  ng      Au- 
thcnty : 
Transactif  ns    and    operas. ens 
in  Ur.ttod  Saitcs  ILva.sina; 

Auth:i"ty    heicunUes 1259 

Title  25 — InijIans: 

Offic"  of  Iiidian  Affcurs: 

Sales    of    Indian     alln'ments, 
l^■^^uancL•    ol    fre    pat-.'n's. 

etc _    _      12G0 

Title    33 — Navigation    and    Navi- 
gable Waters: 
War  Department: 
Br.dr:-"  regulations: 

Contentnea  Cn^k.  N.  C 

South  River,  N.  C 

Title  43 — Public  Lands: 
Bureau  of  Reclamation: 

North  PlatU:'  Lnigation  Proj- 
ect, public  notice 

OfBce  of  Secretary  of  Intenor: 
Division  of  Grazing: 
Coloi-ado  Grazing  Districl  No. 

3.  modification 

Title  47 — Telecommunication: 
Federal   Communication.'-   Ccm- 
mif^ion : 
Allocation  of  frequcnrvs, 

amendment   of ,      ^      12C1 
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F"''Ci'  r.ii    Tr. id''   Ctmi'ni-^MOii- — CnrL 

O  r  d  •■  r  ^    a;  pxMnr  n?   examiner, 

t  tc. — Ciir.t :r.u-  d. 

Siir.on.  Alphe.fL)  M.  Jr.  and 

Phvllis     Sciuis'er.     d"ii)K 

bi;.^;n.'.v^   .i^   Mi-iropu.ilan 

Pi:bl;:-y-.' i    bv   thf*   nivl.'^lnn  --.f   th^   r^dem:'  PlJbli.^hili^;  O' 

lie^i.-iier     i"".ie  N'awiiii.i.;  Aj-U.-.s.  p  .r.---..^'. '    t^i  W'.i  tkl."..-.  H,  L.    Cij_. 

the     au'-h'Tity     r.  :.ui. :.;-c^     ;!i     the     {"'I'llfr-n; 

K»;gi.-,tcr    Ac:,    iipppivni    J'l  v    2ti,    19Jo     '4J    S«'.l  ur.' :»■;  a:ui  Kxfh.u-.cf'  O  n^.iiv.s- 

Si.il     L     fjOOi.    i.r.-i.r    r--;;  ..ir  :nr,o    pros-Tlo-il 

bv   the   A.:rr..ni  ;tu':vo   C"   ir^-i'icc,   v.-'.iii   the 


Page 


1278 
1277 


appri  V  U   of   the   I'res.der.t 

Hie  Adnuru-strciUve  CoiiLriiUf^e  c  r..sU/.s  of 
the  Ar -h.ivi.st  cr  Acting  Ajrhif.st.  lui  nfflcT 
of  the  Dt'tKirtment  of  Jiistio"  ?;«•>  ■.t'Tiate.l  by 
the  Attcrr.pv  Clenrral,  a^id  th.e  Pufchc  Printer 
cr   Act:r.i^   Pubho   Printer 

The  daily  is>';'^  .-f  th.e  tynrRAi.  HFxrisTm 
will  be  ftinii>fir"'l  by  niail  r.i  r-ribM-ribers  frcf 
c:f  p(>-ta)<e,  for  $1  p^T  irn.nih  cr  $10  per  year. 
eir.Kle  copies  10  cents  each,  payable  i:i  ad- 
v.iiK>'  UfiTiit  bv  money  tirrtcr  pavable  to 
Superi:!t''!ider.t  r.f  Do<-umen*--A.  Oovcriiment 
Pr:::':i\^  Office.   W.u'-hiri^'-.^n.    D.    C 

Corre.^p.  liidciice  cotuemin^  the  piiblica- 
tloti   .  t    ih.-j   P'tojerm,  PiEci.srra  sh.>vild   be   ad- 


A:1.  i;'c.-.\::-B'"h:rt  em  C'.ius  Co., 
i.N.-',if  u:\d  S.J.."  of  b<i:;d-> 
t'Xi  rhf)'-  (i        _ .  _ 

M.i.s.^<ichu.><  tu-.  Uul;'ic"S  .■V^ic^- 
c  latos,    h>'nriivJ    _    

^I^•^n:::a('  Vall-y  Pt.u-cr  and 
B.^ildini'^  Co     hearint;      

Sh'tioi)  S'.l'. ''r-L<  ad  M;iu\>,  Inr.. 
add:' lonal  o:;ir.^r  to  take 
'".idi-nc''   at    luMrinC--    -    -- 

Sou'.iaTii  Natural  C»a.s  Co..  t'f- 
f'crr,  t~ra  s.^  of   derlaralim    . 


1278 
1279 
1279 

1278 
1278 


dre.s.sed     t.>     the     Director.     Divi.s:  in    of     the     Tr'-a.-;;:v  L>  parlni'Mit : 

FMeral    P.etri.ster      Itie    Nailoual    ArvhivM.         Ftcl.  r.ii   Ale  -hoi   Ad:n;:;i>-raUon 

Wasiiingt^a,  D.  C.  .  1 1  • 


( ON  1  KM  ■'■: — C   riMui'd 

Title  4J  —  Tr- \nsp(v,  rxrriN  .^ND 

Kailhoad-s 

Iriter^tato    Coir.if.orco    C  ~:;".:':---3- 

siori. 

Tra::.  portation    ('f    cxplo.vive.s, 

tank       car       cMCUstrtu-t'.cil 

'Union  Tank  Car  Co  ' 

N one  Ed 


Dim-!,  r; 
Hfarin,;  on  i.u.icnd.T.on*,s  to 
rouvUath  .'J,  en  latxdiiii; 
;;rHl  adi-ort  L'-;:.tt  iJ  dis- 
till''d  .-pirnj  (.storing  of 
brandies  I 


126' 


Civil  Afronautios  Authority: 

NatKnai  Aa-l.n-'.^.  Inc.  i.^-uance 
o:  ci! : illcitcs  of  public  c-ii- 

\"nicnc«    and  n<cossity 127 

Dfpar':n-n"   o:   A:riV  ul'm-^: 

A^r;cul:u:al      AdjtL..tnunt      Ad- 

n.nn.-STa'i  n 

Cu.i  .nfiati.    Ohio.    Marketing,' 

Av  a.  luarini:  on  animd- 

!.!•  n;    r.[    a^rt  •  nion'    .^nd 

(  id-  r  n  ^ulatmg  Itand.ii;,^ 

of  milk 

Til!  tna-s   Coun'v.    Kai-L.  .    ln.iJ 

aj^ricuLr.ral    ri.ui-si'rvat  i  )n 

proiiruhi    bullet. n  .    . 

T  o  :n  a  t  o  o  ;    rrown    m    Ea.>t 

TfX  us.    heaP.n.'T    "ti     pri>- 

in).'-»'(l     niarkt't.nt;     at;:'ee- 

ru'TU  .md  ord-r 

Departnv  :;t  of  l^bcir 

DiVM,,n  ,,f   PubLc  C'l^'rac's' 
Paper     and      P'llp     IndiLi.try. 

w,Mk:o    h'-ar.nc  

Watte  and  Hour  DiviMon- 

Ciianite  in  date  of  hear.noi  en 
anuT.dnient.s    rtlatr.  e    to 


arra  of   production 

Frdeml  Trade  Conimi.sMon: 

Orders   apt>ointinp   e\.in;:i'..'r. 
c'c  : 

Fr.il  Art  Card  Co,  Ino 1277 

K  lynas  C* 1277 


tiiry  cf  A'-tnt'ul'ur"  fir  u.-",  adnnni.s!  ra- 
tion, and  d!spo.~-iMon  i:t  aeeoidance  with 
ttie  pr'<\  ..-.iins  of  Ti'le  III  of  tlio  Bank- 
^~^^'  h-ad-Jon' <  FaiT:;  T -nan'  Act.  approved 
July  22.  UIJ7  o^iO  St,.t  522.  52:;'.  and  'h-' 
re!a''-d  proi.  i.  io::>  tl.(ro(jf.    aiul 

WHEREAS  it  apie.ir-,  tli.it  fh-^  reer- 
va'iion  of  .ouch  lar.d-  .cs  a  uildl.f-  ri  fu^-o 
W'liild  b"  in  ill-'  pub  10  in'i.r^.>' 

NOW  THKIltToliE.  by  Mrtu-'  .  f  .md 
pur.-Uant  to  the  ..ufvii'v  •.  ..>ted  m  ni^ 
bv  section  32.  T.'l.-  Ill  ^t  rho  -..i  d  Btnk- 
f'.'Md- Ji  ::■■-  I-'-irni  T-n.tnt  Ae'.  and  .t^ 
Pie^^idT/  .1  til-  Cr  i-od  S-.if'-.  It  :..  or- 
di  T'd  '111'  t!>-  1  i.:  d  >  iieq'i.rod  bv  tb.o 
I'.n'cd  Si.i'e^  w  r  h  n  tb.e  .ir- a.>  drlme- 
AU'ci  on  tht'  il.,ie:  ,i;ti  a'taeivd  hTcti^)  and 

127u    niade    a    par'     ii- r^  >:,'    m    Chf.-'erh'-ld 

j  County,  Soutli  C.tio.ir  .1    [>■   and  ttvy  arc 

hereby.  rpscr\rd    ml  .-••'   apart,   -ubjrct 

126a  to  valid  ri^htr.  :or  ti.*'  u.-'  of  ?!>■  i)  part- 
m-nt  .f  .Al::!^!;^!:  ■>  a.s  a  r<  fui'p  and 
brit'ihri'-T  uround  f  r  mitiratory  b.rd.s  .md 
other   wikilifo:    P^  ndrd.   T}:at    any   pri- 

1275  '•a't'  land,  '.vi'lun  'he  area  d 'linr  I'ed 
.sli.ill  b^'Ci  :tv'  a  I'.r.  f  of  th''  roiui^e  h* T' by 
e.'-labl..-:ii  d  upon  th'  arqu:.-i;  ion  of  title 
thereto  or  control  t:i»  rruf  by  the  United 

l.^g'sr.ttr- 

I*   i-  unl.oA'ful   f   r  any  per^cn  to  hurtt. 

'  tr  ip.  cap'ur-.  v.  ilful.y  d..--turb,  or  kill  .iry 

bird  or  -.v^d    inun  d   it  any  kind  y.ha'.  o- 


1276  »'W-r  vv:tb,:n  'h*'  ;::r.  t.-^  of  'be  refiirre.  or 
to  rn''  r  'h  roori  ox  ept  unaier  .-uoh  riile.s 
and  r'>"i!'.i' ;.'n.->  .i.--  i  kiv  Ix'  pi'-.-crib-d  by 
the  tk'cretary  o!  Ariculturc. 


ITii-  .t  .-^  rvation  >Y\a'A  i)e  known  as  the 
Carolina   S^indhi.l-   Wiiduie   Refuge. 

I ^'  \ N K I  IN    ID    1  tuOSEVELT 

TliE  Wh:t  H..O.K. 

Mir\n    17.   1020. 

: N  .  80G7 : 

F    n     I>.x:.   39-!>:7     !•.!.(!.    M.,.'ch    18.    1939; 
1 1 .  jj  4^.   m. , 


.  ■>*'■'     U  I*.'  c 


::,3 
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FXI.CUTIVE  ORDER 

AMENDMFNT    of    l:tU,ES     17    AND     11!    OF   Ex- 

F(rT:\K  Oi.i'iR  No  4:114  or  S;  ptember 
25,  1925.  UsTAi.;  isHi.Ni;  R'u  f.-,  Oovern- 
ING   N\vn.\rioN-   OF   THE   P^.^\v.  \  ('\.nal 

AND    AujACEr.T    W\rER.S 

By  \inue  of  and  p.ur.Miant  to  the  au- 
thority \>Nted  m  me  by  sections  411 
and  412  of  ti'l-^  2  of  I  he  Cana!  Zone 
Cotio.  ;,ppr(,v.(l  Juno  ly  \'j^\,  Riilp.s 
17  and  18  of  Ex-cut  ivo  Ordt  r  No.  4314  of 
SeptornlxT  25.  1925.  cstablLdiinti  rules 
uo'. ernint:  the  r.aviKation  of  tiie  Panama 
Can.il  and  atijac  nt  watt^r.s.  aro  hereby 
umendod   to  read   a.-;   follow.^: 

■  Rulo  17  Ti'lU  cxrrnptutn  iiyr  vcs$ch 
transitini]  for  rr-pa:r<;.  Ve.s.'^d.s  transiting: 
and  re-trarLNitint:  the  Panama  Canal  by 
prearran^-  ment  with  the  Canal  authori- 
tie.s  for  the  .sole  purpose  of  having  re- 
pairs made  at  the  drydrxk-^  or  shops 
operated  by  The  Panama  Canal  shall 
be  exen'.pt  from  the  payment  of  tolls, 
but  --hall  pay  rharuos  for  pilotage, 
'owace^  ,ind  other  >ervirt~;  mcidentaJ 
to  such  fran.Mt.s.  at  rates  fo  be  de- 
termm.  d  from  time  to  time  by  the  Gov- 
•rnor  of  the  Panama  Canal;  Prcn-ndcd. 
hfjrmr,  Tliat  m  cii.se  a  ves.seL  after 
haviruT  mado  a  tran5it  for  repairs  as 
ht  rembefore  provided  in  thi.^  .section, 
-^hall  f.iil  to  re-transit  the  Canal  to 
'he  {joint  of  b'tnnnmR.  or  -h.ill.  at  the 
ix)int  of  torm. nation  of  the  onpnal 
trano..t.  receiy  (  r  d;  >char!te  ca.'uo,  pas- 
.';'nq'';s  mail,  or  bas'Riujo,  or  aor.  ir.pltsh 
any  ither  purix -o,  other  than  'o  t.btaia 
r'pair-.  for  wti.i  h  ve.-.sel.s  u.^ua:Iy  transit 
di(^  Car.al.  toil,  .h.Ul  b«^  collocted  for 
'lie  tran.N.t  .it  lii.  nre.scrib<'d  rates  b<'fore 
-^uch  VI  .-..^l  .d.ad  be  cuen  a  clearance 
and   bo  p<  rmittod   'o  pnx'i-ed." 

'Rule  18  7"(/v  /or  !v.^ve/i-  viG^^ri-Q 
partial  transit  (ml  r>  turn.  Vos.^eis  pass- 
ing throurth  the  e  <-k.s  at  eithf^r  end  of 
the  Panama  Car.al  and  n'turninET  to  the 
ori^nnal  pom'  of  entry  wuhou'  pa.ssing 
fliroutih  the  ax-ks  at  the  other  '"d  "f 
•he  Canal,  .shall  pay  the  toll.s  presinbcd 
for  a  .^:nde  p-a.- .suite  ihrougli  'he  Canal. 
In  ca.se  v;irh  ves-eis  earn,'  care  >  or  pas- 
sent-ers  i  ith  t  m  {XLs.sin!t  or  r- turning 
throuith  'he  I'uk.s.  the  rate  <  f  tells  OQ 
lad'  n  vs-el.s  .dial!  apply  " 

Sfc  2  /"/'■(•'■,'.:'''  datr.  Ti.-  U.dcr 
diail  lake  effect  on  April  1.  19.19. 

j  F^;\NKIIN   D  ROOSEVE1.T 

The  White  Hofst 

Marrh    20.   19r.9. 

\  No    8068  ' 

K     U<     :0  '.>:^     Fi:.d     M..ich   20,    1939:' 

il    14  u    tu  I 


EXECUTIVE   ORDER 
RrV'OKING   THE  DESIGNA'nON  OF  GaTTWAT, 

Montana,     as     a     Customs     Port     of 

Esthy 

By  nrtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  August 
1.  1914,  38  Stat.  609.  623  'U.  S.  C,  title 
19.  .v'c.  2  I ,  it  is  ordered  that  the  designa- 
tion of  Gateway.  Montana,  as  a  customs 
p.  rt  of  entry  in  Customs  Collection  Dis- 
tr  cf  No.  33  'Montana  and  Idaho),  be. 
and  it  is  hereby,  revoked. 

'Hiis  order  shall  become  effective  at  the 
close  of  business  on  Marc'i  31.  1939. 

Franklin  D  Roosevelt 

I'liE  Whitf  HorsE. 

Mar(h   20     1939 

I  No    8069] 

IF     R     Dcx-     ;j^   922.     Piled     KLirch    '20      1939. 

II  14  a    m  j 


liules.  Regulations,  Orders 


TITl.K 


-ackkt  LTi  kp: 


AGRICULTTRAL  ADJUSTMENT 
ADMINISTRATION 

0\  :'FR    Suspending  Order   No.   27   Regu- 

1  ATING      HaNT)LING      OF      MlI.K      IN      NeW 

York  Metropolitan   Milk  M.ark£TINg 
Afea 


Wherea^s.   H.   A.   Wallace.  S<x;retary  of 


An 

fu- 

t'-i 
10 
r.e 

cr 

r.o 

N  • 

M 

M. 

c:.: 


►  atviftRrs  Te  ■,  uic 


VAJ^Jk  I 


M  ult^ire     of     the    United    States    of 
i>  nca.    pur.suant    to    the    powers    and 
'  nons  vested  in  the  Secretary  by  the 
:iis   and   provisions  of   Public   Act    No.  , 
7:ki    Conpress,    as    amended   and    as  \ 
::acted    and    amended    by    the    Agri-  j 
'ural    Market inR    Apreement    Act    of  [ 

is.sut'd.   on   August    5.    1938.   Order  '  ^"^^^~~~ 

■•  'o.    ^'^""^T'^'K    ?^?'^'''''^  ,  ""^  i  ''^^'-  ^"^>-'  obligation  or  liability  which 
r.     m     the     New    York    Mt^tropolitan 

k    Markt'Une   Ar(^a.    which   ordor    b"- 


CAROLINA    SANDHILLS    WILDLIFE    REFUGE. 


Cl<CSTl«rit\.»  COUKTy 

SOUTH    CAROLINA 
1938 

SCALI 


•0<»   "O    eOfcT    ft*Tt  c     *Mll^n    rj,  I91( 


cffoctive  September  1.  1938:  and 
'v'.h'Teas.  the  decis.on  m  the  case  of 
i'  ''d  states  of  Avurwa  v.  Rock  Royal 
€•■'],'  ^atiri-.  Inc..  tt  al  .  ha.s  m.id(^  im- 
Po  ;ble  that  unifomiiiy  of  admini.stra- 
ti'.n  and  enforcement  cont^'mplaLed  by 
the  terms  and  provisions  of  sajd  order. 
aj.l  tho  Secretarv'  therefore  finds  such 
ord.  r  does  not  now  tend  to  effectuate 
t^l'■  declared  policy  of  said  act : 

N'uw.  therefore.  H.  A.  Wallace,  Secre- 
t-if,  of  Agriculture,  pursuant  to  the 
privvrs  and  functions  vested  in  the  Sec- 
y  by  the  terms  and  provisions  of 
act  and  of  said  order,  hereby  sus- 
.  until  further  order  of  the  Secrc- 


^    ,,  ^  ,  TITLE  LM-HOl  SING  CREDIT 

I  shall  have  an.son  or  inay  heiealter  arise  i 
;  in  connection  with  any  of  the  terms  and 

provisions  of   said   order,   provided   sucli  i 

right,    duty,    obligation    oi-    liab.hty    was  ' 

incurred    pnor   to   the   effective   date   of    ^''^'^   ^^^ — Regulations   GovrrNiNG 


UNITED  STATES  HOUSING 
AUTHORITY 


rtta 

saoi 

per.- 

ta." 

Ha.ndiing    of    Milk    in    the    New    York 

M'':    [>  iitan  Milk  Marketing  Area. 

T:.;.,  order  of  suspension  .shall  not  af- 
i""    waive,   suspend    or   tenninate   any 

-  i     li    1^45  DI. 


this  suspension.  In  addition,  thi.-  order 
of  siLsix-nsion  shall  not  release  or  waive 
any  violation  of  said  order  occurring 
pnor  to  the  effective  date  of  this  sus- 
pension. 

In  witness  whereof,  I,  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  Uils  order  of  sus- 
perLsion  in  duplicate,  said  suspension  to  '  sec 
be  effective  as  of  11:59  p.  m.  e.  s.  t..  '  six 
J;inuary  31,  1939,  and  have  caused  the 
official  .seal  of  the  Department  of  Agri- 


Transactions  and  Operations  in 
United  States  Housing  Authority 
Securities 't 


Sec 
Sec- 
Set 

Sec 


.^,H  <-,.^       VI      .>-  o       ,  .         .w      culture  to  be  afSxed  hereto  in  the  city 
o'!'"  ^/"^i:  .!^°    -27  Regulating^the    „f  Washington.  District  of  Columbia,  this 

18th  day  of  March  1939. 

(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 


iF.   a.   Doc.   39  919.    Filed.    Marcii    18, 
12:59  p.  111.1 


1939: 


690  0 

690  2 
690.3 


690  4 
690  5 


Content 

Form    of    securities. 

Trrm.sactlon.s  and  oper.'itions 

Relief  on  acct^unt  of  lost,  f^to'.en. 
destroyed,  mutilated  or  de- 
faced  securities 

Administration 

A_mendment.s 


Sec.  690.0  CoiUent.  This  Part  con- 
tains the  regulations  governing  the-  is- 
suance of  United  States  Housing  Au- 
thority bonds,  notes,  and  other  similar 
obligations  (hereinafter  referred  to  ;i.s 
seciu-ities)  ;  the  payment  of  interest 
thereon;  the  granting  of  relief  on  ac- 
count of  loss,  theft,  destruction,  muti- 
lation, or  defacement  thereof;  and  other 
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tran-sac'ions    and    operations    therrin* 
IPrcamblei'l 

Sec.  690.1.  F^rm  of  securities.  The 
srcuriti.'s  si-.all  bo  in  such  ionvj>  and 
denominations,  mature  \vuh;n  such  pe- 
riods nut  excfdiHi::  MX'y  years  from  date 
of  i.s.~u.'.  bear  .-uch  ra'es  of  mttrcNt  rv  t 
.•xrtedmi:  4  p-r  cnt'oin  p»'r  annum,  bi 
-ub;ect.  to  .^uch  terms  and  conditions, 
and  be  i.^^ued  m  .-u.h  manner  and  be 
M.ld  at  MK-h  p:-:ees  a.  n:ay  be  pr.>er:beci 
by  the  Auihi;n:y.  w.rh  the  approval  '■!' 
the  S'crttarv  (,t  th-'  TrcLiJSury.  m  tl-.e  i.-'- 
su;n^;  Liicu'.ar  lor  t  aeh  par-.eular  --.  ries. 
Th.e  Autl)rr:'y  ir.av  from  time  to  tim.e 
1  ..^ue  mt-rim  C' r'llicates  temp<->rarily  '.n 
l;ru  of  derin;f.\v  secunlies.  m  .Hich  furu^ 


I  Authority   for   simiLir   transactions   and  '  lands  except  in  individual  cases  of  Rrcat 


operations  In  Its  secorUies  and  the  pay- 
ment of  interest  thereon.*     I  Par.  2M 
Sec.   690.3     Relief  on  aecount  of  lost 


distress  or  emergency. 

In  some  states,  ei^pccially  in  Okl.ih  :::a 
amonK   the  Five  Civilized  Tribes,  many 


st"l'-n.   cL'Strcnjcd.    mutilated   or   defaced  Indian  allotments  and  heir^up  m'rreits 

-tniritirs      T>:e   s'a'utes   of   the   United  in  liinds  are  taxable.     It  set  ms  n.  .  dless 

Staff's  and  the  re-aations  of  tlie  United  to  insist   that  such  lands  be  h.elci  v.hcn 

sratos    Troa.surv    Lepartment     now    or  the   allottfts   or   their  heirs   arr   unable 

!!■  rraf  er    in    force.    govemmR   rel.ef   on  to    pay   the   taxes   and   when    th  ■   l.ind:, 

i'ccnm-    of    the    los;,    theft,    de.-truetion.  invched  iirr  r.ct  bem;:  u^rd  by  them.     A 

mu-i'i*;o.n      or     dof  ic-ni'-nt     cf     United  f(.r.-efi  sale  for  taxes  would  destroy  any 

^- i-^>s    ^-untio.     so    far    a.>    apphcable,  .q-ry  which  the  Indians  might  have  in 

and  as  neces.arily   modif^'d   to   lela'e   to  'h-.    p;.  p.  r'y.      In   many   cases,   too,   the 

I  securities   of   the    Authority,   are   hen  by  tax.ib'.r  land-  are  ar  a  distance  from  the 

'  adopfd  as  th.e  r-eulations  of  the  Au-  hom.-s  of  the  Indian  owners,  who  could 
M'o-tv  for  the  is>aance  of  sublet itute  I  use  the  ca.^h  ri-rived  fn  m  the  sale  of 
securities  or  tho  pa^ment  of  lo.-r.  .to'.en. 'taxabl-'  land-  to  imprnv  their  non-tax 


aiivl    :n   such    nianner 


'h<'   Authori'y. 


with    the    appr  vil   (f    th^-    Socretary    of 
rh''  Tn  asury    m.tv  dot.  rmme.     Th''   se- 
curities sb.all  l>-  ■  X'CU'ed  in  the  name  ot 
the  Authori-y  and  a'.rh-ntioatfxl  by  the 
tac.-.niiie  smna'tir-'  of   its  Adm.nistra'i  r 
atul   th'-   ^'Ml   of   ttie   Autliori'y   shall   be 
alTixed.    The  principal  and  interest  shall 
b-'   payabl.',   w'.i.^n  &.i:\   at    the  Trcvniry 
Deputnunt,  Wa.-'hinu-on.  D.  C  .  or  a'  an.y 
i:.)'.,-n:rnenf    ii.ionr'y    '":    a^ienei'S    in    the 
United  StaN'^  which  the  Secretary  of  '  t.o 
Ti-a.-ury  may  fiiuu  [.:v.-^  to  tim-^  d' s._:- 
nate  for  that   purpi^s  ■.     A  coup<'n  ;-eou- 
rlty  shall  be  pay.ibU-  'o  b'  iir.  r  and  .-h  ill 
h.ive  afach.'d  mtere-t   coup  n-;  lik.  w..-t 
payable   to   bear-r  repr-scrrintj   int"re>t 
pay.ible  semi-anriually,  -uch  eoup-ms  be- 
i:;.;  -i-tned  by  tii"  Au'hority  by  tacsimile 
.-nnia'ure  of  I's  Adm.rastrator.     A  rem.-- 
t' ted  s.'curify  and  nitore.-t  th.on'on  -h.iU 
be  p.iyable  to  the  rt-:..-'o!-' d  owner  who-^e 
name  is  inscribed  tlvr. cm  or  r  tn.-t.red 
assigns.    D«Tuutne  .-ooviri'ir-  v.;;;  b'-  fully 
tran-f«  rablt-.  .tnd  tlv-s.-  ,  f  rhe  -am-'  (  l.i>.- 
and  ■Tories  w.ll  Ix^  tif' Iv  m'tr;  haneoabi'- 
a.^    be'Wfn    tb.f    \anous    authonzt  d    d   - 
nomniatior.s.     I'nles,^  otherwise  pr.  v;cl'>d 
bv    -pr'citic    r'f'i'Tic-'    ir    til  iin    cn'^x'. 
t!it>   t.rm  •■•.otiri'v"  a.;  um  ti   her''in   u.'.l 
b^  lieenied  to  m.ciude  m.'enni  oe; '.ficateo.* 
P.ir    1    1 
Sfo    6:iO    T'cv: -cic'uris  a-id  operations. 
The  United  Sta'ov  Tr-a.-ury  Departmen' 
will   art    as   .ii:eiit    for   tli-'    Authority    in 
connection    \\:\\\    tiii'    transactions    and 
opera' ions  I-.,  i.  und'T.    The  general  rettu- 
latioii-    of    tn.o    Unred    S*afos    Trea.^ury 
I.irp.ii'nv  nt    now   or   h-reaft.  r    m    force 
gcverniim  tr.m^a.  fi.'n,.  and  operations  in 
United   Stat-  >   b.'nd.^.   our.standing    from 
tmio  tn  time,  and  the  payment  of  inter- 
t-st  tl^creon.  are  hereby  adopted,  so  far 
as  applicabli\  as  the  regulations  of  the 

•Sections  690  0  to  690  5  l.-^-sUfd  under  the 
nuthuritv  contained  In  Sec  8.  50  Stat  891i 
42  U  S'  C  ,  Sup  IV.  1408  and  In  Sec.  20. 
50  St.it  898.  Jis  amended  by  Sec  602,  52 
Stat    8201   42  U    S    C  .  Sup    IV.   1420. 

tin  Sections  690  1  to  690  5.  the  numbers 
to  the  rlRht  of  the  decimal  point  corre- 
spond with  the  respective  paragraph  num- 
bers m  USHA  Regulations  Governing  lYans- 
nctions  and  Operations  in  United  States 
Hou.'^inp  Authority  Securities,  prescribed  by 
the  United  States  Houslna:  Authority  and 
:xpproved  bv  the  Actln^:  Secretary  of  the 
Trea.'.tiry  Janu.iry  25.  1939  The  source  of 
Section  600.0  Is  the  preamble  of  the  Regu- 
lations. 


cto.stroyed,   mu'ila'ed   or   defac  d   securi- 
ties*      Par.  3-1 

Srr  690  4  Ad'r.ii  istratwi .  The  S«c- 
rftarv  of  tho  Tr  \i  niry  or  the  Ac'int: 
S<-or'-'ary  of  the  7Y  -asury  is  hrrrby  au 


ibl-'  hi  Ml'  s"ead>  and  assi.st  them  towards 
.sfU->i,:ppo:-t. 

In  \it  w  if  til  '.-e  circum.  t.mces.  Ordt-r 
No    420  is  h'  .eby  inoditiod  tn  permit  the 


sale    11 


f    faxabl. 


and 


1  1    uhioh   w.  iild 


moru-ed    and    empo-vered.   on    bfhalf    of    otherwise    b-    lo.st    for    m  n-p,:ymont    of 


Authority,   to   administ.T  the  room-    taxes:    .ind    '2'    who.s 


lie.    if   allowed. 


tlV      rtUUl'  li  il.  V.      LI)      UUiiliUl.sL'    1       iin       1'     -'1-  ■  - 

lition<  eo.vernm^'  a  iv  transactions  and  ^^ould  yuld  ca.-h  or  commodities  for  the 
oi>.rations  m  srcun  les.  to  do  all  thm-s  improvi  ment  ot  the  Indian  vendor's 
noce.^-.sarv   to  condu.  t   such  tran.saction.s    ec^n-nuc  pc.sit.:,n.     Applications  for  fee 

paNirs  or  fa  llv'  rs  mov.d  of  restric- 
tiiT.s  will  be  submit'rd  u.-  heretofore  for 
tlie    approval    of    th.o    s  cietary   ot   the 


ordir. 


and  op'T.itions.  and  to  d' l''£:a'e  .such  au 
'hori'y  at  hts  di.scre  ion  to  other  officers. 
empioy.^.'S,    and    it:  nts    vf    the    United 
States  Treasury  Uei>artmrnt.     Tlie  Sec-  ,  Intf^nor 
ro'ary,  the  Under  S  •cretary.  or  any  As-  I      P"  -'  ' 
si<*.Lnt  Strretary  of  the  Trea.  ury  actmc 
by  dir:-ction  of  the  S'-cretary,  is  heroby 
authoru'.'d  to  waive  any  .such  reculalions 
on  behalf  of  the  Au'hority  at  his  discre- 
tion m  any  partictiL  r  caso  when-  a  simi- 
l.ir     rotz'al.ition     of     the     United     Stato-^ 
Tri  Msurv    I>-partm(nt    with    respect    to 
Unitod  States  b<ind.s  or  intoro.st  th-Teon 
wi  uid  bo  waived  '        Par.  4-1  I 

Sto  690  5  An.t-id'nrnt^.  Tlie  Au- 
'lion'y  rt.s-rves  r  h  ■■  n'-;ht  at  any  time  or  I 
ironi  'mi"  to  time,  i/ith  ih'^  approval  of  xrr[,K 
•l-.o  S  M  Mtary  of  the  Tr-'a.sury.  to  revoke 
.T  iirn- lui  thi  .-o  reiulation.s  or  to  pr-- 
.scribo  and  issue  .suppli mental  or  amend- 
atory rules  and  r*  ^^ulations  povernmc 
securities  or  in*trt>t  thtreon.'  ;Par, 
5t] 

'  sE\r  1  N^rm.N  Sir  \fs. 

Adrirr.itriitar. 

Approved.  J.inuar,-  23    1939. 

J.o:n  w    Hw-s  ^ 

Acting  Sec  st  iry  of  the  Trvas-urij.  ', 


■'    rec'ipt    of    this 

John  C'>i.lier, 
CrnnissiancT. 


Approved.   ^.Tan  h   3.   1.139. 

H^K()ID  L    loKTS, 

Sccrrtary  o/   t'tt^  I'Jrrior. 

•     R     I)  c.   39  908:    Filed,    March    18.    I939i 
10:45  a    iii  1 


.VI- 


WVICMION    AM)    ^ 
(,\i;i.K  \N  MKi:s 

WAR  di:p.\pt:v!f:nt 

Chmtfr    II-  H'-ifs    Huating   to 

N,\',  KlMllt  W'.Tl  I'l 

I'MiT  :;o:i — rFiiuiE  r,i;'.;-i.MiONS 
South   i::l'rr.  .V.  C. 

203  3 'i2  S'  u";  R-v  r  ,V  C  :  bridqc  of 
Atlanlic  Cii  .'  /-.  ■  -  Ruirin.d  Company 
at  Royal.  N.  C  'a<  Tb.o  owner  of.  or 
apency  controllini:.  ttio  bi:d  'e  will  not  be 
rtquired  to  k-'-p  a  dr:o.v  toiid'T  in  con- 
stan.t  atti  :.:!.. :..o  at  th.  aUr/e-nanied 
bruio-. 

'b'  Wlieiv  v  r  a  vos,-.,!  uii  .b'..  'o  pass 
uiuli  r  tlv  ; !  <  ■  d  bridge  desires  to  pass 
till  oil:  li  th.o  thav.-.  a*  !-a,st  24  hours'  ad- 
van  '•  r,otic.'  of  tl-a^  time  t'le  openinc  is 
■-  qnirod  ;  al  bt  o.von  to  the  authorized 
Preclvdino  FiTRTitr  j  Smes  (f  Indian  p  pn  .  mtaii'w  uf  tlie  owner  of,  or  agency 
' —  - '^  •    "   -•--       en:  rolling,  the  bridite, 

<c)  Upon  receipt  of  such  notice,  the 
authorized  representative  cf  the  owT.er  of. 
or  ogcncy  controlling  the  bridge,  in  com 


p.     D  )C.   39-925:    nied,    March 
11:34  a.  m.) 


20.    1939, 


TIII.i:  2V  -INDI  WS 

OI TICK  OF  IN  3IAN  AIT^AIP.S 
[Oraer   No.    498    a  n   n.  l::.-t    Ni     4je] 


Allotments.  Issu.  NvIi  o.k  l-^v.  P\:i.n 

ETC. 

•PFP.Rf^nv  24.  19  >9. 

To  all  Indian  Sup.r  ntendcits 

Order  No.  420.  da  cd  August  12,  1933, 
and  approved  by  tie  Secretary  of  the 
Interior  Aucnist  14.  1933.  forbade  the  sale 
of   Indian   trust   or  oth<  rwi..c   restricted 


pliance  therewith,  .shall  arrange  for  the 
prcmpt  opening  cf  the  diaw  at  the  time 


'  Th'^'se    regulatlon.s    nxf    .--applemen'-rU    to 
title    33,    Code    of    Federal    RcjjulaliUUi. 
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missioj:cr. 


'iOT. 

TCh   18,   1939; 


C  .  br.d'.c  cj 
i.d  Company 
owner  "f.  or 
'p  will  not  be 
nd'-T  ill  lon- 
abovc-named 

;i  ible  to  pas-s 
■sires  to  P^ss 
24  houis'  ad- 
ic  openinc  is 
le  authorized 
of.  or  agency 

h  notice,  the 

the  owTier  of. 

idge.  in  eom- 

'ange  for  the 

v  .it  the  time 


specified  In  the  notice  for  the  pas.sage  of 
th'   '.-'•s.'^el. 

*di  Tlie  owner  of,  or  agency  controll- 
in  ■.  the  bndge  shall  keep  conspicuously 
p<  -f  d  on  both  the  upstream  and  down- 
stT'  im  sides  of  the  bridge  m  such  man- 
n<  r  that  it  can  easily  be  read  at  any  time 
a  ropy  of  these  regiilations  together  with 
a  :. wtice  stating  exactly'  how  the  repre- 
ser/ative  specified  in  paragraph  (b)  may 
be  reached. 

i>  I  The  operating  machlneir  of  the 
dr  .  X  shall  be  maintained  in  a  serviceable 
condition,  and  the  draw  opened  and 
clo.s*-d  at  least  once  each  quarter  to  make 
certain  that  the  machinery-  is  in  proper 
order  for  satisfactory  operation. 

(f )  The.se  ropulations  are  supplemt-ntal 
to  the  "Rules  and  regulations  to  govern 
the  operation  of  drawbridges  cros.=mR  all 
navigable  waterways  of  the  United  State.^! 
discharcmg  tlicir  waters  into  the  Atlantic 
Oetan  south  of  and  including  Che.sa- 
ptakf  Bay  and  the  Gulf  of  Mexico,  I'X- 
cepMng  the  Mi.ssissippi  River  and  it.s 
tributaries."  and  shall  take  cfTect  and  Ix^ 
in  fore  on  and  after  March  15,  1939. 
<&'C.  5,  Rivir  and  Harbor  Aet.  Aug.  13, 
1894,  28  Stat.  362;  33  U.  S.  C.  499) 
(Special  rees..  March  9.  1939  <E,  D.  6371 
(Atlantic  Cf  a.^t  Line  R.  R, -South  River. 
N.  C.>-1  3»  1 

[SE.\L!  E    S.   AD'.M.S. 

Major  Gt-'icra!. 
Tlir  Admtant  Gnicral. 

[F.   p.     Due.    3'J   nir.      F\]i-c\.    M.irrh    IP.    19:^9: 
10   if)  u    111.  I 


representative  specified  in  paragraph  'bi 
may  be  reached. 

IP  I  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  service- 
able condition,  and  the  draw  opened  and 
closed  at  least  once  each  quarter  to 
make  certain  that  the  w  IJnery  is  In 
proper  order  for  satiric. l  -.y  operation. 

<f)  Thast^  regulations  are  supple- 
mental to  the  "Rules  and  regulations 
to  govern  the  operation  of  drawbridges 
crossing  all  navigable  waterways  of  the 
United  States  discharging  their  waters 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  the  Gulf 
of  Mexico,  excepting  the  Mississippi 
River  and  its  tributaries",  and  shall  take 
effect  and  be  in  forc^  on  and  after 
March  15,  1939.  'Sec.  5.  River  and 
Harbor  Act,  Aug.  18.  1894.  28  Stat.  362; 
33  U.  S.  C.  499 1  [Special  reps.,  March 
9,  1939  'E.  D.  6371  'Atlantic  Coast  Lint- 
R.  R.-Contcntnea  Creek) -3)] 


:sE.\Lj 


Th> 


E.  S.  Aj)am.s. 
Major  General. 
Adjutant  General. 


[F.  R    Dor.   30  911;   Filed.  March   18.    19:i9; 
10  4G   .1.   ni-l 


Cti'irir  IT- 


-Rttles  Relating  to  N.aviga- 
ble   w.aters 


IMlT    203 BRIDGE    REGUL.\TIONS 

CorJnitnca  Creek.  N.  C. 

203  3.^3  C^rp.tentnea  Crei'k.  N.  C: 
tr^ul'.'v  of  Atlantie  Coast  Line  Railroad 
Covipany  at  Grit  ton.  N.  C  'a>  Tlic 
ow'  .  r  of,  or  arency  conlrcllinp,  the 
br  ;.'•  will  not  b<'  required  to  keep  a 
c;:  tender  in  con.^tunt  attendance  at 
tl>-  ..bove  named  bridge. 

b  Whenever  a  vessel  unable  to  pass 
und'  r  the  clos/'d  bridge  desire-s  to  pass 
through  the  draw,  at  least  24  hours' 
advanc"'  notic  of  the  time  the  oiX'ning 
1.=  !•  riuired  shall  be  given  to  the  au- 
ihT'ztd  representative  of  the  owner  of, 
or  ;i-.:'ncy  controlling,  the  bndge. 

Upon  receipt  of  such  notice,  the 
au'i.  Mzed  representative  of  the  owner 
ef  r  agency  controlhng  the  bridge,  in 
compliance  therewith,  .shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  .specified  in  the  notice  for  the  pas- 
•'•»"      1  the  v-'ssd 

"^'  Tlir  owner  of.  or  agency  control- 
ling, the  bridge  shall  keep  con.spicuou.-ly 
postid  on  both  Lhe  up.streani  and  down- 
strtuni  sides  of  thf  bridge  m  such  man- 
lier that  it  can  (a.iiy  be  read  at  any  time 
a  copy  of  tliisi'  regulations  together 
'■'th   a   notice   stating   exactly   how   the 


T!:r,e    rofnt.iUr'ns     art-    .'^iipp'.f  niPiital    to 
Title  33.  Code   ul    Federal   RtL-ulationb. 


TITLE  43— F'lHLIC  L\M).S 

OFFICE    OF    SECRETARY    OF    INTE- 
RIOR;   DRTSION  OF  GRAZING 

CoLt■R.^DO  Gr.'Vzing  District  No.  3 

MODIFICATION 

^L'^RCH  13,  1939. 
Und'.r  and  pursuant  to  the  pro\'Lsions 
of  the  act  of  June  28,  1934  <48  Stat. 
1269'.  a.s  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976',  the  Departmental 
ord'T  of  April  8.  1935,  e.stabli.shing  Colo- 
rado Grazing  District  No.  3,  is  hereby 
revoked  as  far  as  it  affects  the  following - 
de.scnb<'d  land; 

CnUDRADO 

A'cu     McTicx)    PriTicipal    MCndian 

T    45  N  .   R.   7  W  ,  sf-C'^    4   to  9  and   16  to  20 

Ir.clu.'-ivp 
T    4G   N  .   R     7   W.,   sec.^.   16   to   21    and   27   to 

,34   l:ic!u -ivp 
T   44  N  .  H    8  W  .  .spcs.  2  to  11  incltiiive,  scci^ 

13     14.    17,  aiid    18 
T.  4,5  N  ,  R    8  W  .  fa.-c«.   1   to  24  and  26  to  36 

inclu-sive 
T    46  N  ,  R    8  W  ,  .s«-cs    13  to  36  inclu?ive 
T    44  -N  .  R    9   W  ,  Sf'cs    1   to   18  inclusive 
T    45  N  .  R    9  W  ,  all 

T    46    N  .    R    9    W  ,   sefs     13    to   36    inrlu^ivo 
T.  44  K  ,  R    10  W  .  S(  c.^.   1  to  21  and  28  to  33 

Inc'u.-ive 
T    45   N  .   R     10  W  ,  all 
T     46    N  .    R     10    W      fees     13    to    15    and    22 

to  28   Inclusive.  E  :    sec    29,   scC'-    31    to  30 

T    44   N     R     11    W  .   <c<s.    1    to  3   and   8   to   17 

li.riiL  i\e 
T    45   N.,   R     11    W  .   .si'a';     1,   2,    11    to   14   a:-)d 

23   to   26   it.rlu^ivc    35.   36 
T    46   N     R     II    W  .   s..  p    35   and  36 

Thi.>  ord':r  jhail  bx^snie  effective  May 
1,   1939. 

E.   K.   BURLEW, 

ActiTui  Scc-itary  of  the  Interior. 

|F    R     Due     39  907.    Filed     March    18,    193^^. 
10; 45  a    m.  I 


BUREAU   OF   RECLAMATION 

[N      51  I 

North  Platte  Irrigation  Project 

public  notice 

March  8.  1939. 
Water  rental  charae.s  for  State  lands 
imthin  the  project  but  rwt  subirct  to 
assessment  by  an  irrigation  di.ftriet. 
Non-assessable  State  lands  will  he-  fur- 
nished water  during  the  irrigation  sta- 
son  of  1939  and  thereafter  until  further 
notice  upon  the  prepayment  of  a  wa^'^r 
rental  charge  to  the  irrigation  di.^trut 
in  which  situated  equal  to  the  chart'.- 
announced  by  the  district  for  irnpani'ii 
service  plus  fifty  cent,'^  'SO.dO*  per  acre- 
foot.  The  extra  cliarge  of  hl'y  ceni.s 
'?0.50»  per  acre-foot  shall  be  coli'Cttd 
by  the  irrigation  di.'-tnct  and  r'^mMtr-d  tn 
the  Bureau  of  Roclaniation.  Washington, 
D.  C. 

Oscar  L.  Chapman. 

As.tistant  Secretary  of  the  Ivtervrr. 

,F     R.    Doc     31*   9iir*.    F-.led.    M;u-ch    18,    1939, 
10   40   a    m.\ 


TITLF  47— TELECOM MrXKATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AilENDMENT    OF     ALL0CATU}N     OF 

Freqi'encies 

Tlip  Commi.ssion.  on  March    13,   1939. 
entored  the  follC'wmg  order; 

It  is  ordered.  That  Commis.sion  ord''r 
No.  19,  as  amendi'd.'  be  further  ameiid- 
cd,  in  so  far  a>-  :t  allocates  the  frcqii'^n- 
cics     above     30.000    kc.     to    incorporate 
thesL'      detenninations.      off' ctive      3:00 
a.   m.,   E.    S.   T..   April    13.    1939.    m   ac- 
cordance   With    the    table    id.  i-itifi'd    as 
Part  II  of  Rule  229    C.  F.  R   Sf^c.  23.03' 
attached  hereto  and  made  a  part  of  this 
order;   Prorrided.  hoji'efer.  That  all  out- 
.\tanding  in.struments  of  authorizations. 
^  except    those   relating    to   the    broadcast 
I  service,    affected    by    the    terms    of    this 
!  order   .shall   be   extended   to  October    1. 
'  1939;    and    renewal    applications    then- 
j  for  shall   be   submitted  sixty    '60»    days 
j  prior  to  such  extended  date  for  frcquen- 
j  cics  m  conformity  with  this  order:   Pro- 
\  vidcd    furtlicr.  That    applicants  for   new 
ln.■^truments   of    authorization    aftor    th'' 
I  effective  date  of   this  order   :-hall   apply 
I  for    frequency    ass:fnment.'=:    ;n    accoid- 
i  ance  herewith 

]      Tlio    above-men' icnr-d    tabic    r.'ads   as 
follows; 

E:-;t::,u-ts  Fr;.jM  Fr.rQrrNcv  Allocations 

PAi.T   II 

30  nno-300  000  Kilocycles,  Inclusive 

Rt-i.e  229    'C.  F    R    St.  23.03)     Sub- 
ject   to    the    foregoing    pruvisi.^ns.    the 


3  F   H    1072  DI 


ccA-.cr   frequency   w.'.l   be    il- 
follows:  ■ 


FKDKR  VI.  RKCISTKU,  Tiu^ciai/,    March  17,  /''.','/ 
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,:.a;_a    a.- 


q'lcr.ry 


.4.'.'  •'-:•■ 


Frequency 

(kc  )  : 

Allocation 

30.  020 

Government. 

060 

D.J. 

100 

Do 

140 

Do. 

180 

Do. 

230 

Do. 

aeo 

Do. 

900 

Do. 

340 

Do. 

380 

Do. 

430 

Do. 

400 

Do. 

600 

Do. 

540 

Co 

istal  and  Sh; 

p  H.i.'biT 

580 

Fn 

w,. 

6L'0 

( ;■ 

■  i.-.oical  and 

Moticr.  r 

6rt0 

E\pi  r. mental. 

700 

Po 

ice 

740 

F'.x 

■■(! 

7H() 

i  ' 

8_'0 

V.' 

>-.    Hr     ;i'.     i:  t 

860 

nv 

av    F're  .-. 

iiOO 

ti 

'.  ■  :  ■..nifut. 

;'4  ' 

h" 

■-TV. 

oao 

1" 

3 1 . 020 

^r 

'.■   i:  .-^  "-vices 

ar.'!  F\-fr 

'•'A) 

(•.. 

.;  !r.-.-  .1.   .i:  il 

M    •...:.  V 

1'    ■) 

p 

. '  >"" 

1  40 

Fx 

)•  r  w.cv. '  il 

1.".0 

■~^r 

■(  ..ll    S*  T'.  .'  '  -^ 

.:.  ;  Kxp'T 

L*'J" 

f;.> 

..,v    Hr-i.;.-.- 

■■.irr. 


r.tal 


jt;,i  ("'.i.'.tl   .inl   s...;)   H.i: '.H.r. 

:iiio  (.",■  ■. .  :  :.inenl. 

.iO  I-    rcvrv. 

:!  ■()  V.\'  '! 
4J0  Do 

4^;0  Six  (  ..li    EiTV  Tij'T. -y. 

soo  p'  ;.( f 

.-,40  .Sp.  i-m:  .-^r-.  ;>•  .■^  .i:..!  Fxp' T;::'.rr.*.il 

,SHo  F-re.^tr-.' 

6.,'0  HpIhv    Broadri-r 

fifU)  C'uust.il  .iiKl  s:..-,)   H.irtxjr. 


:4o  .-^p» 


li    Fiik; 


•o:.^ 


J  • 


780    P.  lire 

H_'0    F'.xiMl 

860             Do 

9(:0   p.v,:,-o 

940    For-  s-rv 

9S0    Uv.  iv    P'.-  ;.s 

32    1120    Cio-..T:.:ri-'i.t,. 

o»;o            D.  1 

140              Do 

180               [1. ' 

220              D" 

2t>0              1V> 

MO                I>. 

UO               D-i 

.t,-IO              Do. 

420              Do 

40.0             D) 

.•>oo             Di ' 

"ilO              Do 

.^.ao            !>•>                              , 

ti20              ['hi 

HfJO              Do 

7iiO              D.i 

740                IW-. 

7. HO                Do 

8 'O               !>.> 

HHO               Do 

<I'H)               I>o 

940               D'> 

9  HO               D. ' 

:n  020  H,-;,i'.    p->- 

Utio   .'-p.     .  >;    F;;.    r^<-::.  y. 

!i)0    J'^   1;    .' 

14''      iW'-:'. 

I  HO                 Do 

220    p.;:.  ■■ 

2'iO    \i,  .,iv     P'l--; 

,Uio    I",.  •.,  ::.:;.•  :•.• 

A;:.i*m'  :'V;>    a:  t»    f    r    :::'    r\v.  i' 

■:-.    ;  \irp.  ■^>- 

(■:.:■.        ht-r   r;-.    r.'  ..!•', uled  mf'  r  ::;. 

• .    :;  regarU- 

;    .:    T'-^'vw':    \.^    .-■:.    the    U.-e       f 

'.■<     pi. ■!!.■.< 

0  or.-ii-   '  ti.i!  :■  r    1  the  Ru'.ev  .^•.A 

.  r    •!:    .    (■    rr.ni.-,-:or    (!»':i.'r!:'    a  .■  : 

.    '  lio    >vr:  .■_ 

to  wii.vi.   l.'it    ::•  vj'iv  :.c;,    ;.-.  .i..  --a' 

<  i.» 

3J.  .i4^i    Fx:>.  r.r-  .■■  •    1 

380    H.  ;  o.     H:     u  L    ..-t 

420    .^^  ;.il.o;. 

460  Sp'-clal  St^nlces  .i:;d  Fxp.  :  ;n'..i; 

500  Police 

540  Geophysical  and  Motion  P     t  ;; 

580  Relav    Pr<-^<: 

6<X)  FiXfO 

620   Speci.ii  .-Services  .-ir.d  F-;;'T::-..r: 

660  Aviation. 

700   ("i'  \f r:.::,.  n* 

740   \'r.  r.     Br    ;.  ;c:-t 

780  I'uiice 

820   Spt^rlal    F  r.   r.-pr.cy. 

860    l-.xf. ! 

900  D  ) 

940  Police. 

980  Relay  Press. 


tal. 


ijuency 

(  kc  )  :  Allocation 

36.  820  Govr--  ::.ei.t. 

860  D 

900  \> 

940  D  • 

080  I ).  • 

37.0.   '  }■'  :.r.    Hr.  .:(!   .t-' 


TJ    irjM    (;.   . 

■"■;::nt  nt. 

ot;.) 

!>>'■ 

100 

Do. 

140 

Do. 

180 

Do. 

330 

Do. 

300 

Do. 

800 

Do. 

340 

Do. 

380 

Do. 

420 

Do. 

460 

Do. 

500 

Do. 

540 

Do. 

580 

Do. 

620 

Do. 

000 

Do. 

700 

Do. 

740 

Do. 

700 

Do. 

830 

Do. 

880 

Do. 

900 

Do. 

f>4'> 

Do 

'.'ri'i 

Dm 

35   ^•■.'"    P.p 

IV   Br   .id'-a.st 

it*^'    F\ 

M'f :  i:  .''I  ;*.-u 

1    M>     p. 

.i-e 

14 


-P»TUU 


•i.cy. 


180   Rfl.iv  Pr.-..s 
20O    P':xetl 

2211    PM;:r.' 

260    Rrl.iv    Pri  .ulc.ust 

H'"y(_;  )■.-,  r:-. :;;•!'.• 


.!id   bhip   Harbor 


-.  ;cf-:  .i:id  Exp.r.nv 
i;    and    Motion    P-.' 


36 


:'.-v.  hix.'d 
42m  I),, 

4'"0  .-^p..!':.!; 

f)i ''  1  po;  ji  f 

:>4-  (;■■   p:;^ 

,i.SO  M.ii-:::f    hi^' 

02''  Hr.i\    Hr'..^.-a.s* 

ooo  ('..i.--.!;    .Li.d    b;i:p    R.LTbcr 

7   o  c  1.1-,  rr-.nuor 

•.■4.1  1-     ;■•-•!■> 

7Ho  {•■   1  .  (- 

h:'<  Pr..tv    H--     lO-a^t. 

HOn  I:. ♦,■■■,::   p 

iHio  p    ::-  f 

940  f-     :-  s-'V 

T'vi  P..-;  ,v    Po  =;^. 

(.2"  (  .■  >•.  '■ 


nt.i: 
f.ir.- 


at. 


100 
140 
180 
220 

260 
300 

340 
380 
420 
460 
500 
540 
581) 
620 
660 
700 
740 
780 

■     ^  T  n  t  1    t  V 1  1  o 

H.  .K....      ;..y 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D.' 
D.> 
!>' 
Do 
Do 
D-' 

!  !•< 

i  )•  > 
Vo 


:     ,i'A     pov'jr    tixi  ij    .s.  r'.  , 


-e>;  and  Experimental 

'••';:(    v 


o<  o  .^p.i.ii  s.;'.;.e'    ,:!.d  F\perlmental. 

1  0  p.  :.. . 

1  1-  -^;  ••<  :,d   Sr: 

!.-;  -  .^i>.-  ;,d    F;i 

22. i  I  L.l.   . 

2G0  CCKi!-'  .:    a:  .!    .^;.;p    H.ir!  ■  r 

300  Govirnna  ;.• 

340  Relny   Broad,  .i-t. 

3,M0  p. -lie.' 

J    I-  [Ov,.   I 

4   '"  P.;..V     P'.'-S 

P  o  1-.  -.  ■t.'-V 

,).  'O  l\    i,,  .■ 

;.l  .    F-.p   :.n;.  :.•  .: 

.y<A'  ('  ,!.-•  ,;   .i:.d  ."p.  p  li.ob  r. 

020    H    :  iv    P:;  ad   .1.  t" 

tl!  o    I:.'.-  P,;p 

7' 10  ( ;    \ .  r'.::a  r.\. 

740   M,,r;ii.'    !■.:•■. 

7.-0    P'  :.r, 

H2I'   S,  .■   ;,.!   ?:::.!  ri-rncy. 

H'  .1    .A-  .,o..  n 

.).  M    };.•■.  ,■ 

'.'An    C  ..-•a;    .,:,d   S!.i;i  H.-.rb'-T. 

'..:■'.  ■   16  ;.,-.    B...  .dcast. 
:u<   O'  0    h;x.  (I 

020   Ci^  ,  .■:  :.na  :.t. 

060  I  )> . 

100  Do. 

140  Do. 

ISO  Do. 

230  Do. 

260  Do. 

300  Do. 

340  Do. 

380  Do. 

4  20  Di 

460  LK). 

500  Do. 

540  Do. 

580  Do. 

630  Do. 

660  Do. 

700  Do. 

740  Do. 

780  Do. 

820  Do. 

860  Do. 

MO  Do. 

MO  TV> 

itmi  !).> 

S>   I '20    Kt  I.iv  Pr<'.s.s. 

iio.o    .\\. .,•;., n 

i./o  r'opc' 

140  Spoc.tl  .Sorv'.crs  ,ind  Fxprr;::.'  ■.'.V. 

ISO  p,,l;o- 

220  Cii.i.-Ml   and    ."Hhip   H.i.'b-  r. 

200  H>';av  !5:.-,■.d.■.L-^l 

3iM)  Ci  :'.  ernnirnt 

AA'i  Spt  .  ;.il  En'iiTgi  nc-y. 

:Oi()  p.,p.rf 

42  1  1"'    ri  sTV 

4'iO  FxptTinienUiI 

•■nio  Piip.re 

,SJo  .Spf(-;,il  .S.  rvin  s   ii'.d  Exp- r.::.-     '  il 

t>HV  <■'  a.-'.d   .i:.d   .--;;. .p   Hari.T. 

600  P:x.(! 

620  R'-;  IV    Broadr.u-t 

Oi.o  .-;;ic.  :.u  P':iier^;"ncy. 

7iiii  (  ,    \  rrnni'.'nt 

741  •  V   r<  'try 

7Hn  p    ;ir,' 

f<2  "  R.  .av  Br    ad.  ast     - 

860  .■■^p' c.ti  En.i  rtit'licy. 

900  1'    I;.-.' 

.,11  [.    y  '-rv 

J'h..  Rf!  .\  Pri  s.s 

40   020  i.  ,    \,  r:.i!i>  .It. 
U(,0  I  )t ' 


100 
140 
180 
330 
MO 
300 
340 
mci 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D.1. 
Do. 


{■Yt.,;;;pnry 

.  kc  1  : 

Allocation 

40.  460 

Government. 

600 

Do. 

540 

Do. 

580 

Do. 

620 

Do. 

660 

Do. 

700 

Do. 

740 

Do. 

780 

Do. 

830 

Do. 

800 

Do. 

900 

Do. 

040 

Do. 

980 

Do. 

41.  000 

Fixed 

020 

Bro>idrast. 

060 

l)u 

100 

Do. 

140 

Do. 

ISO 

Do. 

330 

Do. 

980 

Do. 

ioo 

Do. 

940 

Do 

880 

Do. 

430 

Do. 

480 

Do. 

too 

Do. 

•40 

Do. 

S90 

Do. 

§90 

Do. 

880 

Do. 

700 

Do. 

WO 

Do. 

780 

Do 

80<) 

Fixed  ' 

820 

Broudc;u^t 

8'30 

Do 

9Uti 

Do. 

940 

Do. 

980 

Do. 

42   020 

Do. 

060 

Do. 

100 

Do. 

140 

Do. 

180 

Do. 

330 

Do. 

280 

Do. 

900 

Do. 

940 

Do. 

980 

Do. 

430 

Do. 

400 

Do. 

800 

Do. 

040 

Do. 

880 

Do. 

830 

Do. 

000 

Do. 

700 

Do. 

740 

Do. 

780 

Do. 

830 

Do. 

800 

Do. 

900 

Do. 

040 

Do. 

980 

Do. 

4     030 

Do. 

080 

Do. 

100 

Do. 

140 

Do. 

180 

Do. 

220 

Do. 

260 

Do. 

SOO 

Do. 

340 

Do. 

380 

Do. 

420 

Do. 

400 

Do. 

500 

Do. 

640 

Do. 

580 

Do. 

620 

Do. 

660 

Do. 

700 

Do. 

740 

Do. 

780 

Do. 

830 

Do. 

880 

Do. 

900 

Do. 

940 

Do. 

980 

Do. 

'Available   f. T   low  power  fixed  service  In 
Hawaii  only 


FYequency 

(kc  )  : 

44  0001 
60.000) 

Television  B 

46.200 

Fixed  ' 

47   300 

Do' 

48  4O0 

Do  ' 

49,  500 

Do' 

:>o.  of'O  1 

56.  000  1 

Television   B 

56  0001 
60   000  1 

Amateur 

CO.  020 

Government 

060 

Do. 

100 

Do. 

140 

Do. 

180 

Do. 

230 

Do. 

380 

Do. 

800 

Do. 

840 

Do. 

380 

Do. 

430 

Do. 

500 

Do. 

640 

Do. 

580 

Do. 

630 

Do. 

660 

Do. 

700 

Do. 

740 

Do. 

780 

Do. 

820 

Do. 

860 

Do. 

900 

Do. 

940 

Do 

980 

Do 

61.  020 

Do. 

060 

Do 

100 

Do. 

140 

Do. 

180 

Do. 

220 

Do. 

300 

Do. 

340 

Do 

380 

Do 

460 

Do 

540 

Do. 

580 

Do 

G20 

Do. 

700 

Do. 

740 

Do. 

780 

Do. 

860 

Do. 

940 

Do. 

G2   020 

Do 

100 

Do. 

140 

Do 

180 

Do. 

260 

Do 

300 

Do 

340 

Do 

380 

Do 

420 

Do 

500 

Do. 

540 

Do 

580 

Do. 

G60 

Do 

700 

Do. 

740 

Do. 

780 

Do. 

820 

Do. 

900 

Do 

940 

Do 

63    060 

D^ 

100 

D.. 

140 

Do. 

180 

Do. 

220 

Do. 

300 

Do. 

340 

Do. 

380 

Do. 

460 

Do. 

5'  )0 

Do. 

540 

Do 

58') 

Do. 

620 

Do 

G60 

Do. 

700 

Do. 

740 

Do 

780 

Do 

860 

Do. 

940 

Do 

Allocation 


■  Exi'-tme  an'P.or 
fixed  ?rr'.'.fp  '.i:  M.c 
remain    unchaiigL-d 


z.itlon     for     low     p>ower 
Territory   of   Hawaii   to 
for    the    present. 


FYequency 

(kc  1  : 

Allocation 

64.020 

Government. 

100 

Do. 

140 

Do. 

180 

Do. 

260 

Do, 

300 

Do. 

340 

Do. 

380 

Do. 

420 

Do. 

500 

Do. 

540 

Do. 

5o0 

Do. 

660 

Do. 

700 

Do. 

740 

Do. 

820 

Do. 

900 

Do. 

940 

Do. 

980 

Do 

65   060 

Do. 

100 

Do. 

140 

Do. 

220 

Do. 

300 

Do. 

340 

Do. 

380 

Do. 

460 

Do. 

540 

Do. 

620 

Do. 

700 

Do. 

740 

Do 

780 

Do. 

820 

Do 

860 

Do. 

900 

Do 

940 

Do 

66.  000 1 
72.  000  J 

TelevLsion  Broadcast. 

040  Government. 

100 

Do 

120 

Do 

200 

Do. 

280 

Lkx 

3(.)0 

Do. 

500 

Do 

520 

Do 

600 

Do 

680 

Do 

700 

Do 

800 

D- 

9fK.1 

Do 

920 

rxi. 

73   0(>0 

Do. 

OliO 

Do 

100 

Do 

200 

Do. 

3('0 

Do 

320 

Do 

4o<i 

Dr 

480 

Do. 

500 

Do 

560 

Do 

640 

Do 

700 

Do 

720 

Do. 

800 

Do 

880 

D' 

900 

Do 

960 

Do 

74.  040 

Do 

1 1)0 

Do 

120 

Do. 

200 

Do 

280 

Do 

300 

Do 

360 

Do 

440 

Do 

500 

Do. 

520 

Do. 

600  1 

t.-,    ': 

Do 

75   400  1 

480 

Do 

5''!0 

Do 

560 

Do 

640 

Do 

700 

Do 

720 

Do 

800 

Do 

880 

Do 

900 

Do 

960 

Do. 

76,  040 

Do 

IIXI 

Do. 

r2Cy\ 


FKDEKAL  RK(.I>rKF{,  Tuesday,  March  17,  I'.HVJ 


T^f ,  if-ncy 

tkc.)  ; 

Ar.-c-.'ic 

76.  120  Government 

2()0 

I^i 

280 

I)  ' 

300 

I)'. 

500 

I  ^  ' 

S20 

!►, 

C0<» 

I)  . 

68;) 

L'.i 

7'>n 

Ix. 

R  '•' 

IM 

'.<ii') 

p., 

920 

I)    ■ 

77.  000 

I  )•  1 

[•^'•] 

T  >    \ 

2M 

3'  0 

Do 

;'.  _'0 

IM 

4-0 

IKV 

4  'li 

D.) 

fv  '.) 

[>.l 

.■'■M 

IM. 

fU'  J 

I>1 

720 

I  )'  ) 

8'-' 

[)<1 

8^(0 

I)  . 

itii'i 

I).. 

7H   fv., 
84   0(10     ' 

<■•.->.  "A   Br  .a.;!.\vt 

84    ^>'io 

Do 

90    '  ")   (">>' 

.■o'-:;ient. 

2iMl 

I). ' 

;^>o 

I).i. 

4i>0 

I>i 

.SiiO 

I).. 

8O0 

[)<> 

8iio 

Do. 

;">o 

Do. 

91   i>iio 

Do. 

20.1 

Do 

TnO 

D'- 

4O0 

p.. 

,SmO 

Do 

fiiH) 

Do. 

7    ■!  1 

Do. 

800 

Do. 

QmO 

[><^ 

92    ''oo 

Do 

^^0 

!■> 

20(1 

I'  > 

noo 

I  )o 

4...1 

Do. 

;,,>,) 

Do. 

600 

Do. 

700 

;>> 

80' 1 

I  i  ■ 

on 

D'> 

P^             „    M    ' 

I  hi. 

luU 

1  )  ' 

200 

;  "■ 

300 

pio 

400 

D" 

son 

!>> 

600 

Do. 

7r.n 

Do. 

poo 

Do 

O'^n 

n  ' 

04. 000 

D- 

100 

D  > 

20n 

[)  • 

T   '0 

I>o 

4'"" 

D  > 

50"' 

D.  . 

6011 

D  ■ 

700 

D" 

800 

D  > 

900 

r>.' 

85  110-1 

D  ^ 

1 '  '■  ' 

D-- 

2U0 

D  - 

300 

;  )■< 

400 

u  . 

500 

I" 

600 

D. 

700 

Do 

800 

Do 

'jiiil 

Do 

96   OO.p 
102    (XH 

'.pv.sh'-i    Broadoa. 

102.  001'. 

lua. ouo, 

Do. 

r^-.    ;    f-nry 

ikc.)  : 

108.  100  Go- 

■"'T.;:.^::*. 

200 

Do. 

300 

Do. 

400 

Do. 

600 

Do. 

aoo 

Do. 

TOO 

Do. 

800 

Do. 

900 

Do. 

109.  000 

Do. 

100 

Do. 

200 

Do. 

300 

Do. 

400 

Do. 

500 

Do. 

eoo 

Do. 

700 

Do. 

800 

Do. 

000 

Do. 

IIO.OCO 

Do. 

100 

Do. 

200 

Do. 

300 

DO. 

400 

Do. 

600 

Do. 

600 

Do. 

700 

Do. 

800 

Do. 

900 

Do. 

111.000 

Do. 

100 

Do. 

200 

Do 

:f  () 

D  1 

4'  0 

D  . 

500 

[>.. 

600 

D" 

700 

D  . 

800 

D-. 

900 

D" 

112  000 
IIG.  000      -^ 

.,,..- 

' '. .  I  *  ^ '  I . 

116.  Ill)    li: 

lai;-   .1.-1 

230 

Do 

350 

Do 

470 

D. ' 

590 

Do 

710 

Do. 

830 

IV). 

950 

D.) 

117.070 

Do. 

1^10 

Do. 

310 

Do 

430 

Do. 

550 

Do. 

670 

D<i 

790 

D<J. 

910 

Do 

118.  100  Government 

300 

Do 

500 

Do. 

700 

Do 

900 

I>. 

119.  00<-) 

p, , 

lOO 

p.. 

30o 

p, , 

500 

I>). 

700 

Do. 

900 

Do. 

120.000 

Do. 

100 

Do. 

300 

Do. 

500 

Do. 

700 

I^> 

90O 

IV, 

; 2 1 . 000 

Do 

300 

no 

500 

D" 

700 

p. 

90(1 

p., 

122. Ooo 

I  'O 

100 

Di). 

300 

Df) 

50«) 

I". 

700 

D'l 

:.oO 

I  >•  > 

1  ■•  (     (I'l 

1  .-  '     '  ' 

Do 

■  Kutvyn 


VTvqncncy 

(kc  )  : 

AJlncntion 

120,  0-    -.'    O 

.:    1  :\.:\-  r:    trnfflc   con 

700 

Do. 

800 

900 

Do. 

Do. 

'.27   000 

Do. 

100 

Do. 

300 

Do. 

600 

Do. 

700 

Do. 

900 

Do. 

!_;'.  100 

Do. 

300 

Do. 

500 

Do. 

700 

Do. 

fW) 

r>- 

I2:<  .  ' -  c, 

Piu 

D 

1  « 

12' 


(.^ir^ort    tra!!'.c    co:;- 


2».-0 

Do 

300 

D. 

4'x-) 

Do 

iiovi 

Do 

300  A::.:'.  A.-]  c'.'.  tr.i^.'.r  control). 

420  r,  .,,:   1    B..:.d 
,S4i:  1>" 

6'  0  I ) 

780  A-.  ,0,    :■.   'A.r:<:-  •:  iTlr  control) . 

900  (0...  r  i    B. .:..<. 
130.  020  D  ■ 

10,0  p,  , 

:f'0  .-W...-.    :i    !.A::p.  rt    tr.wT.c   control). 

410  <,;;:,i::!    Fa:..! 

5011  P 

72' »  D> 

Hm  A::.,'.  .\;r;irt  tr.i;:ic  control). 

Mi)  !)•  > 

280  1). 

42  )    A:  .0      ;.   :  A.:;;.  :l  lr..iV\c  control). 

:>>'i>  <  Oi.i.'  (1   B.i.'.ii 

700  D, 

840    A..,.r,o:;    lAirp..;-   !:  ;;'!:r  control) . 

980   (  0,;.;r(l     B.ii.a 

:.r2  120  y:\<  d 

■Ji'O    B:    .,n:r...s' 

40"  .^T). .  ;.u  s.r\ '.if-    .-..a  !>.•  t  r;mental. 

;i4o  (  o.i.-'.i.;    i.vd  .s;.;j,  Harb_r. 

680  K.\pfT::i..  i.'.al 

820  p.  li>  - 

;iO()  B;    ,i.;.-.:st. 
1.3  0  :■"'  I  >-■ 

.'t    I     Fl\r(! 

:'8o  .s;„    ..,1  s<r\.'-is  .i!i(i  K.x;-"  rlmet.tal. 

,■20  B  :.-■,■ 

t-tid   S:v     .a\     F.r.A  v.-   :..  y. 

800    h'.\.  o. 

'14)  l>.i 

:  (4   "H  I   B  (),i<Jca.st. 

220   H.  lay  Prps.s. 

360  Exp«^tlmcntal. 

500  Police. 

640  Fixed 

780  Broadca-st. 

920  Do. 

135.  060  Pol  ICO. 

200  Fixid. 

340  Special  Services  aiui  Fxp'  rimental. 

480   Bn-adc.vt. 

620  Spx-cial  Services  m.  1  Ia;. nmental. 

760   Broadc.L-t 

"  ■'■    [.;,  i  ,■,  Prc.s. 

i.;c.  010  }■  .\. ,! 

IhO  I'olico. 

320  Fixed 

460  .^;..  .  :.i:  F:r.0't:.  :;    r. 

600  h  .  X  f  I 

740  l',r    ,.  !    ;ist. 
880  Do. 

137.020  l-.x.! 

100  c  ..,-•..;    a:.(l    .^• 

:    <:  }:  .:■  v 

4  i  )  ."-^:i    I  .,0    .Sr r'.  k'l 

.-,Mo  .M  o;:..-  i-\i- 

7.1)      h  .\:'.<. 

H-.  •  ,^:>  .  ;..:   S.  r\  :,■<•:    .i:.a  F.\;»  nmentaL 

I  t8   I'o.i  H.  :  IV  }'■  •'  ,- 

14i'  Ka-.  r:  ;:;..>l.-.il 

.8'  h.\.M! 

42,i  B-:.ce. 

'  \:\  frr'i';'  ;.'  :.■-  he'-.vrm  1 20  (XX)  and 
I4*,'"')  kc  .'.:■■■  ..No  ,r.:,;;aO>  :  ■:  a.s.'-lKn- 
i  rue:.-  ■-.  -!„'.>  I.-  ):i  'hr  F.xpi-ror.r: .'al  .Serv- 
.>  ,■  ;:.  ,,.  .  lO. .:..'.•  v.;-!-.  t*:--  B.vile-  ..:;d  RfPU- 
!  l.t-:,  ::-  l  \ir::.:.c  ti.at  -'■r\  ;.  r  !■,'  -.vever.  all 
jo,,);  ir.-.T-,;;rf:.'  ■  .f  .A\;t  h  -r..'..; ;  :i  will  b« 
j  ;:--■:•.. I  •,  .  x;  .  :  .;i..  i.?.o  i.  :;  .i:  •;.•■  specific 
I  -.,:•.  ..  •  ;  wi'.ali  the  l:iciut.'i;c;i.-  are  ai*©- 
cau  U    lie:  t  :;. 


.p    If. .;-;;.-. 

,i:.:i  Fxp-  rimental. 


139 


IK 


H. 


D 


i(  :icy 

f-'  ■    '  ' 
-  ,soo 

700 
840 
f(H() 
120 
200 
400 
..40 
680 
820 

•too 

100 
240 
380 
520 
660 
800 
P40 
■  ,-!i) 
220 
360 
500 
640 
780 
920 
060 
200 
340 
480 
630 
760 

■IMO 
40 

180 
820 
460 
600 
740 
880 

..  lO 
220 
360 
500 
640 
780 
;r20 
i'60 
200 
340 
480 

6ao 

760 

900 
040 
180 
390 
460 
600 
740 
880 
020 
160 
300 
440 
680 
720 


140 
280 
420 
660 
700 
840 
980 

i-t9.  120 
260 
400 
640 
680 
820 
960 

150.  120 
280 
440 
600 
780 
020 

i:;  L,8o 

240 


H' 


D 


Br 

Sp 
Fi: 
Po 
Sp 
Fi: 
.sp 
Re 
Fi: 
Ex 
Av 


G< 
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126: 


perimental. 


equency 

kr  1  • 

Allocation 

1  ,^   f.''0  Broadcast 

TOO 

Do 

840  Special  Services  and  Experimental 

ftHf)   Kixcd. 

139.  120   Pd! 

CP 

LTO    SfX^ 

r;ul  Emprgf-ncy. 

400   Fix 

f»d 

..4u  Sp< 

rial  Sen-ices  and  Experimental 

(■.80   R«>1 

■iv  Press 

820   Kixrd 

iKio  Exr 

crimcntaL 

1  }      UK)   A\-l 

it  inn. 

_'40 

Vh) 

:-!8'i 

Do 

,^2ll 

Do 

('(id 

Do 

f-  ( )l ) 

Do 

040 

Do 

U     '  .-io 

r>3 

2JI! 

Do 

3('0 

Do 

,'MM) 

rx). 

640 

Do 

780 

Do. 

u-20 

Do 

142   U''>0 

Do 

L'nO 

Do 

.-MO 

Do 

4  81) 

Do 

r:'i^ 

Do 

70  i 

IXj 

'I'ln 

Do 

14.,      40 

Do 

180 

Do 

/!2i' 

Do 

400 

no 

t.no 

Do 

740 

Do 

r;Hl| 

Do 

14  ;     .,  lO   G<' 

iTrnment. 

220 

rx) 

:^t'„i 

Do 

500 

Do. 

640 

Do. 

780 

Do. 

920 

Do. 

14'.  060 

Do. 

200 

Do. 

:ho 

Do 

4h() 

Do. 

020 

Do. 

7fiO 

Do. 

,     0 

Do 

H'        4i) 

Do. 

180 

Do. 

320 

Do. 

460 

Do. 

600 

Do. 

740 

Do. 

880 

Do. 

n        20 

Do. 

160 

Do. 

300 

Do. 

440 

Do. 

580 

Do. 

720 

Do. 

860 

Do. 

14«.000 

Do. 

140 

Do. 

280 

Do. 

420 

Do. 

560 

Do. 

700 

Do. 

840 

Do. 

980 

Do. 

149    120 

Do. 

-■60 

Do. 

400 

Do. 

540 

Do. 

680 

Do. 

820 

Do. 

960 

Do. 

150.120 

Do. 

280 

Do. 

440 

Do. 

600 

Do. 

"r.O 

Do. 

02<, 

Do. 

1-:  .8,: 

Do. 

^40 

Do 
1 

FYequency 
(kc  )  : 
151  400 

560 

720 

880 

152. 040 

200 

360 

520 

680 

840 

153,  000 

160 

820 

480 

640 

800 

960 

154. 120 

280 

440 

600 

7(;0 

920 

155. 080 

240 

400 

560 

720 

880 

156.  000) 

162. 000  J 

1 62 ,  OOO I 

168.000' 

168  040 
200 
360 
520 
680 
840 

169  OOO 
160 
320 
480 
640 
800 
960 

170, 140 
820 
.500 
680 
860 

171  040 
220 
400 
.^.80 
760 
940 

172  120 
300 
480 

840 

173  02!  I 
2'0 
'AP.O 

■,cn 

740 

174  I'.iO 
280 
400 
f4fi 
820 
OOO 
180 
3  GO 


Allocation 


Government. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do 
Do 
Do 
Do. 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


17fi 


Television  Broadcast. 

Tdevision    Broadcafit   and   Experi- 

menial 
Government, 
Do 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
D«i. 

Do  

Do 

Do 

I>J 

Do 

I>o 

Do 

Di 

Do 

Do 

Do 

D" 

D  . 

1V> 

D" 

Do 

D'-i. 

D  • 

r>> 

Do 
D. . 
D,. 
Do 
Dj 

Do 

Do 
Do 
Do. 


"  F"ri  (lutnrics  v.:ll-:n  thi.'-  band  arc  avail- 
able i  n  a  ttni;)or;.ry  btc^i^  on.y  for  general 
'•r  '^p(>^;^lc  ri-s' ,irrh  and  expiTuriCnlation  ol 
the  radio  art  along  lines  which  axe  not  speci- 
fically directed  toward  any  e.stabli-shcd  serv- 
ice The  holder  of  iuiy  inbtrument  ol  au- 
thorization for  any  frequency  or  frequencies 
m  this  band  will  be  required  to  vacate  such 
frequency  or  frequencies  if  operation  there- 
on results  in  interierence  to  any  television 
station  authorized  to  use  the  band  The 
frequencies  for  experimental  stations  begin 
at  162  080  kc  and  are  available  by  steps  of 
160  kc.  ending  with  167,840  kilocj-cles. 


FYequency 

(kc  1  • 

Allocation 

175.  540  Government. 

720 

Do 

900 

Do. 

176, 080 

Do 

260 

Df3 

440 

Do 

620 

Do 

800 

Do 

08.J 

Do 

177, 160 

Do 

340 

Do 

520 

I>i 

700 

Do. 

880 

Do. 

178   060 

Do 

240 

Do 

420 

Do, 

600 

Do 

780 

Do 

960 

I>) 

179    140 

Do, 

320 

Do, 

,500 

Do. 

680 

Do 

860 

Do 

180   0011 

evi.^ion  Broadcast. 

186, 000 1 

186,000  1 

Do 

192   0001 

192   100  Government. 

300 

Do. 

500 

Do 

700 

Do 

900 

Do, 

193,  100 

Do, 

300 

Do 

500 

Do 

700 

Do 

EK)0 

Do 

194, 100 

Do 

300 

I>3 

500 

Do 

700 

Do 

9(i0 

IX>, 

195    100 

Do 

300 

Do, 

500 

I>) 

700 

r>i 

9!lO 

130 

19C   100 

D<' 

3''() 

Do 

500 

Do 

7oO 

I> 

900 

Do 

197    100 

Do 

30.', 

D(^ 

500 

IX. 

700 

D" 

9'io 

I)- 

198    li'O 

Do 

30u 

IX. 

5''0 

Do 

700 

I>i 

900 

D(i 

199     l':0 

I).. 

300 

Do 

500 

Do 

700 

Do 

900 

Do 

200    100 

I).. 

3(>0 

Dc 

.')(iO 

Do 

70ft 

D> 

9  00 

D- 

201     'Of.) 

Do 

3i>0 

Do 

5oO 

Do 

700 

Do 

9,iO 

I» 

202    1  .10 

D.. 

3.i0 

D.j 

5)0 

Do 

700 

Do, 

900 

Do.                              ^ 

203. 100 

I>). 

300 

Do. 

500 

Do. 

700 

Do 

900 

Do 

210  000/"^^^^^^°°  Broadcast. 

1266 
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Frequency 

(kc  1  ■ 

Allocation 

210 

.  OOOj 

Tr:ev:=;:.^n   Broadcast  and 

216 

,  {)00  1 

mfiiial  •• 

.    216 

no 

Gove.'-iiUieut. 

330 

Do. 

S60 

Do. 

770 

Do. 

090 

Do. 

217 

210 

r>o 

4)0 

i^). 

660 

Do. 

8<0 

Do. 

213 

O'.iO 

IM, 

.iio 

I>). 

630 

Do. 

750 

Cj  '"  n 

Do 

T    1.   . 

21J 

l:;o 

410 

r>) 

e.'.o 

Do 

H;,0 

D'l 

220 

I'M 

1>>. 

■J' ID 

Oo 

u«0 

I>J. 

790 

Do. 

950 

Do. 

221 

170 

D.). 

390 

Do. 

610 

Do. 

Rno 

n.-i 

o>> 

' '  ">i  1 

i).i 

270 

Do. 

490 

Do. 

710 

Do. 

930 

Do. 

223 

loO 

Do. 

370 

Do. 

580 

Do. 

810 

Do. 

224 

230 

.000) 

OOOi 

Amateur. 

2iO 

I  '111 

p. - 

IV.                     ^ 

600 

Do. 

840 

Do. 

231 

080 

Do. 

320 

Do. 

560 

Do. 

800 

Do. 

232 

040 

Do. 

280 

Do. 

520 

Do. 

760 

Do. 

233 

000 

Do. 

240 

Do. 

480 

Do. 

720 

Do. 

234. 000 \ 
240  0001 

Television  Broadcast, 

240 

000 

000 

Do. 

246 

246 

120 

Government. 

360 

Do. 

flOO 

Do. 

840 

Do. 

247 

080 

Do. 

320 

Do. 

560 

Do. 

800 

Do. 

248 

040 

Do. 

280 

Do. 

620 

Do. 

7fl0 

Do. 

24, » 

000 

Do. 

340 

Do. 

480 

Do. 

720 

Do. 

880 

Do. 

250 

220 

Do. 

480 

Dvi. 

250 

740 

Do. 

Eitperl- 


'  Frequencies  within  this  band  are  avail- 
able ou  a  temporary  b<isls  only  for  peneral 
or  specific  research  and  experimentation  of 
the  radio  art  aloni?  lines  which  are  not  spe- 
cifically directed  toward  any  established  serv- 
ice. The  holder  of  any  In.strument  of  au- 
thorization for  any  frequency  or  frequencies 
in  this  band  will  be  required  to  vacate  such 
frequency  or  frequencies  if  operation  thereon 
result.s  in  Interference  to  any  television  sta- 
tion authorized  to  ilsc  the  band.  Tlie  fre- 
quencies for  experimental  stations  begin  at 
210.110  kc  and  are  available  by  steps  of  220 
kc.  ending;  with  215,830  kilocycles. 


Frequency 
I  kc  )  ; 

251, 000 
260 
890 
7*^0 

2"i2  I  40 
300 
560 
820 

253.080 
340 
fino 
t-  ■) 
:jo 

380 

f^40 

!<!)() 

it;o 

420 
680 
940 
200 
460 
720 
080 
240 
5O0 


AJlcxaticm 


254 


256 


Oovprnmcat. 
Do. 
Do^ 

DrX 

I)'). 

Do. 
Do. 
Do. 
Do. 
Do, 
Do 
Do, 

LK). 

Do. 
Do. 
Dn. 
Do. 
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820 
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940 

273.  220 
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780 

060 
340 
620 
!»00 
275. 180 
460 
740 

276.  020 
300 
580 
860 

277.  140 
420 
700 
980 

278.  260 
540 
820 

279.  100 
380 
660 
940 

280. 020 
300 
580 
8G0 
281.040 
320 
6W 
880 
282  0001 
288.000/ 
288,  000, 
294.000/ 


nr(~;-id.-;i.:t. 
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liK'iii.i; 
GoveVnti. 
Do, 
Do. 
Do 
DM, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D<J. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 


Television  Broadcast. 


Do. 


'Frequencies  within  this  band  are  avail- 
able on  a  temporary  ba3ls  only  for  t;cn<  r  ; 
or  specific  research  a:id  experimentation  ■  : 
the  radio  art  along  lines  which  are  not  sp. 
ciacally  directed  tov/ard  any  established 
service.  The  holder  of  any  instrument  of 
authorization  for  any  frequency  or  frequen- 
cies In  this  band  will  be  required  to  vac.ite 
."such  frequency  or  frequencies  if  operation 
thereon  results  In  interference  to  any  tele- 
vision station  authorized  to  use  the  band. 
The  frequencies  for  ex-,}erlmental  stations  be- 
gin at  264.130  kc.  and  are  available  by  steps 
of  260  kc.  eudiug  wiUi  269.8o0  kc. 


Prequeiiry 

I  kc  I  :  Allocation 

294,150  O^V'-'T-,ment. 


4  5.) 

Do 

75') 

IX) 

295,  (1,-^.) 

:<  •!) 

r-u) 

[1  ,.) 

D  . 

29''   2  lO 

I )' . 

H    •■) 

I  )i  > 

2'.* 7    [.!<) 

4,'iO 

7  ^o 

2'.'H    1    ■  1 

r  .1  j 

I '  > 

9.)0 

Do. 

299,  250 

Do. 

550 

Do. 

850 

Do. 

'S.M'    4   '  P.  4.3  .'^';\t,  lOtlG:   47  V    ,'    r. 
i  154  'D  I       Rul-'  L'jy,  O.'cit  r  No,  !,),  1-    !     c] 
().  t.  13,  1937    ,Ls  ;ii:;endt(i  A  .^    2    I  ■    ■    .  ' 


fur'h-'!-  . 


t:::oru;'' 


By  'Iv  C'oni.-r.i.^.sion. 


(in  M.iic!;  l.J    1939J 


ibi:.\L  J 


H      1) 


Ki 


T.   J,    .*-■!  DWIE. 

•S'    retary. 
F.'.rr!     March    18,    1939; 


ri  ri.i;  i'.t-riM\>i'()iM\ii(i\  wu 

K  \II.K()AI)> 

I.\rE:R.'^T.^TE    C'OMMi.IxCE 

C'UMMI^.--I(,JN 


N 


:i'  '.'•, 


I.N     THE     Mattir     of     H  f. .  r  L.^ :  IONS    ron 

Tfm.\nI>(),:'t\T:.  ,N       c)F       KXPLOSIVES      ANO 

OriitH   D^Nlit;.M)^s   Aktt  i  i -, 

WVIA'.M'A'S    Fi.R    \rTHi,jr:7V    To   ,  ONSTRr^T 

H'.R      Kxrn  iMh  .\i  \r.      .skhvi   t      in     the 
:  I,  \NM!'(.rT  \t:i>n    (>f    rF7!;.>:!T-M    prod- 

ri    r->       (i.NE       iiTNlJKFD       T  \  N' K  -    ^R      T^NKS 

yM.r:-  \:t.D      i,v      Fr.iioN      ■,'.  elding 
o;  v.".  ifj  ' 

>■..•>;>■  •■;    •'(;.'  !:■  ;yort  of  the 


•  ';.■,• 


M^   M,»NT.IV,     C     ■■'■;; 

I:,  o.:  ■  .  ■  .  ,il  p:  ii  r  !'  jxTt.s  we  granted 
;;;>.t:  .i;.!  ;  ..r:  :.  .  'In:!;:!  .  on.sidcred  au- 
■iior.'v  ■,.  i)[::.d  i:.A  ::.,■  \.,v  experimental 
T.ii.sx  ! ' '^i'  :i     ot     daiiKi'ioiis     articles 

;iir:  !,  ,;i  .  xplosivo.s  a  total  of  607  tank 
cars  cquipp'ri  w.'h  r.i:,k>  labricated  by 
fasion  v.fid.ii  :  !/.•  (-h'l'Ai.^e  conlorm- 
ing'.'J  C  C  h.po.::  :  I  ontainer  specifi- 
cation.s. 

Bv  a:ip!:";i':' r^.  I'l-'d  w  .'h  the  Associa- 
tion (  t  A:<.\  :;  ,ip.  l^l.lI■l  a.i,s  on  FebrU- 
i:v    1.     I;..*    a:.;   : :  ,.ii  initted  tO  US.  we 

:i  ,  r.t  d  to  aiuhou/.e  Union  Tank  Car 
C  ::.;). t:iy     to     con.struct    one     hundred 

'.o.M  !.:■■'.;:•  ;  ,;-■  (.:. forming  to  cur- 
■:•  r.-  I  C.  C.  >pMiIkaUon  105A300  for 
t  ii..k  irs.  except  that  tanks  will  be  fab- 
ricated   by    fu.sion    welding    instead   of 


•A   E  Smith  for  Union  Tank  Car  Company. 

-Under  Uie  authority  of  section  17  i6)  of 
the  Inter.state  Commerce  Act.  the  above  en- 
titled matter  was  referred  by  the  Commis- 
sion to  Commissioner  McManamy  for  con- 
sideration and  disposition.  Decided  Marcn 
13,  1939. 
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iir  Ciimr>ar.y. 
jn  J 7  iGi  or 
ic  j»'.xn<'  cn- 
he  Comniis- 
nv  lor  i-^on- 
:ide<l  Marca 


forcf  wpld.riR:  cars  to  ho  used  in  further 
servKT  tf.st.s  m  the  transportation  of  pe- 
trnlruin  products.     Riveted  anchors  will 

Applicant  suites  that  tank.s  will  have 
caF'.jcity  of  11.000  gallon.s.  all  features 
of  d'Mfin  of  cars  have  Ix-en  pass<:'d  upon 
as  .'■atisfactor>'  by  the  Association,  con- 
struction will  conform  to  all  effective 
nq  i;rements,  and  of  the  total  or  six 
hundred  seven  fusion-welded  cars  pre- 
vitusly  authorized,  two  hundred  twenty 
four  are  in  service.  Applicant  further 
states  that  service  trials  and  pjerlodical 
in.^p«'ctions  i-hnw  all  cars  in  use  to  be 
in  Rood  condition  after  6,630  trips  over 
a  ;n-,,l  of  4.947.887  miles.  The  Bureau 
of  P:\plosives  and  the  Association  recom- 
mei'.d  lavorable  action  on  the  appbca- 

tlLD. 

Upon  further  consideration  of  the 
record  and  in  the  light  of  added  facts 
disclo.-i  d.  con.-^truction  and  use  of  one 
hundred  ilOO'  additional  tanks  of  tank 
cars  111  accordance  witla  current  I.  C.  C. 
spf^nfication  105A300.  is  forthwith  au- 
ihi.r./ed  for  trarusportation  of  jsetroleum 
produf  •.'^.  provided  that  tanks  may  have 
riveted  anchois,  may  be  fusion  welded 
in^'.ead  of  fori;.'  welded,  and  must  be 
constructed  and  marked  in  compliance 
with  proposed  revLsed  I.  C.  C.  spt^cifica- 
tion  105A300W.  filed  as  an  exhibit  at 
the  hcarmt;  herein  and  referred  to  in 
our  prior  rep^rt-s. 

In  :i!l  re>poc*s  other  than  as  pro- 
vided lor  herein  the  regulations  for  the 
transportation  of  petrolfum  products 
are  and  shall  remain  in  full  force  and 
effort 

Owners  or  operators  of  cars  shall 
make  semiannual  inspections  of  the 
tanks  authorized  herein  and  report  their 
c.ond)t,on  to  the  same  parties  as  receive 
reports  requ.nd  by  I.  C.  C.  specification 

io,'')A:i(io 

Bv  thf  Commission.  Commissioner 
M'  Manamy. 

I  SEAL)  W.    p.   BaRTEL. 

Secretary. 

.t     ii    Dlx:.   3a  921.    Filed.    M;irch    20.    1939. 
9  56  a    ml 


Moticcs 


n.l   \vl  iJY   DEPARTMENT. 

i  r<!<Tal   .Mcohol   Administration   r)i\i- 

-H)M. 

noti,  e  of  he.fring  with  reference  to 
Pkuposed  Amendments  to  Regulations 
No.  5,  Rel.ming  to  L.^eeling  and  Ad- 
VErrisiNG  OF  Distilled  Spirits 

that  storing  of  brandies  of  all  t^'pes 
be  in  uncharred  oak  cont.ainers,  etc. 

March   17,  1539. 

P.ii.suant  to  the  provi.'-ions  of  S<;'ction 

5  ol  the  Federal  Alcohol  Administration 

Act  as  amended: 

^-  ■  ce  is  hereby  given  of  a  public  h<ar- 

be  held  on  Monday.  Apiii  114,  1939. 

^'^  10  00  a.  m.  at  the  Wiliaj-d  Hotel,  14Lh 


Street  and  Penn.sylvania  Avenue,  Wash- 
ington, D.  C,  for  the  purpose  of  taking 
evidence  with  reference  to  the  following 
propo.sed  amendments  to  Regulations  No. 
5,  Relating  to  Labeling  and  Advertising 
of  Dist:lled  Spirits:  ' 

1.  To  amend  Article  n.  Class  4.  and 
other  pertinent  provisions  of  the  refrula- 
tions.  in  such  manner  as  to  require. 

(a)  That  brandies  of  all  types  be  stored 
in  uncliarred  oak  containers,  and 

(h)  That  no  product  be  permitted  to 
be  designated  as  brandy  which  is  not 
removed  from  the  cistern  room  of  the 
distillery  at  less  than  110'  proof. 

2.  To  amend  Article  11,  Class  6,  and 
other  pertinent  sections  of  the  regula- 
tions. In  such  manner  as  to  establish  a 
minimum*proof  of  60  degrees  for  all  dis- 
tilled spirits  marketed  as  cordials  or 
liqueurs. 

3.  To  amend  ArUcle  m.  Section  30 
<^b)  (2k  and  other  pertinent  provisions 
of  the  regulations,  in  such  manner  as  to 
simplify  the  procedure  for  securing  per- 
mission to  relabel  distilled  spirits  held 
for  sale  In  interstate  commerce  or  after 
shipment  therein. 

4.  To  amend  Article  in.  Section  34. 
and  other  pertinent  sections  of  the  regu- 
lations, in  such  manner  as  to  require 

(a)  That  the  phrase  "colored  and 
flavored  \^ith  wood  chips"  appear  upon 
the  labels  of  all  classes  and  types  of 
distilled  spints  treated  in  any  manner 
v-lth  wood  chips  during  distillation, 
rectification,  or  storage;  and 

ib>  Tl-.at  there  be  stated  upon  the 
labels  of  all  Scotch  type  whiskey  axid  Irish 
tj-pe  whiskey,  in  direct  conjunction  with 
the  class  and  type  designation,  a  state- 
ment of  the  name  of  the  countn.-  in 
which  the  product  was  produced,  pre- 
ceded by  the  words  "product  of  or  a 
similar  appropriate  phrase. 

5.  To  amend  Article  m,  Section  35, 
and  other  pertinent  sections  of  the  regu- 
lations, in  such  manner  as  to  require 

<a)  That  the  name  of  the  manufac- 
turer, bottler,  or  importer  appearing 
upon  the  label  for  distilled  spirits  be 
Identical  with  the  name  of  the  manu- 
facturer, bottler,  or  importer  as  it  ap- 
pears in  the  permit  Lssued  to  such  per- 
son by  the  Federal  Alcohol  Administra- 
tion— i.  e..  if  the  p-^nnit  is  Issued  in  the 
name  of  "John  Jones,  d.  b.  a.  Pete  Smith," 
the  name  on  the  label  may  not  be  stated 
merely  as  "John  Jones"  or  "Pete  Smith"; 
and 

<b>  That  where  the  bottler  of  the  dis- 
tilled spirits  is  a  subsidiary  or  an  affiliate 
of  any  large  unit  of  the  distilled  spirits 
industry,  or  where  the  busineiss  of  such 
bottler  is  controlled,  through  stock 
ownersliip  or  otherwise,  by  another  per- 
son, partnership,  oi  corporation  engaged 
in  the  distilled  spirits  industry,  the  lumie 
of  su'ii  bottler  appfarinp  upon  th"  h'.bt-l 
be  required  to  Ix-  ioliowed  immediately 
by  a  statemen'  of  the  name  of  the  parent 


1  I.  R.  92. 


corporation,  or  of  the  person,  firm,  or 
corpoi-ation  controlling  the  business,  m 
substantially  the  form  "A  subsidiai-y  of 
";  and 

<ci  That  where  the  bottler  of  the 
distilled  spirits  operates  under  a  name 
which  contiiins  the  words  "Distillerv-.' 
"Ehstilling  Company."  or  similar  words 
implying  that  the  company  is  engagtd 
in  the  manufacture  of  distilled  spirits, 
the  labels  upon  all  distilled  spints  bot- 
tled by  such  company  be  required  to 
bear  a  statement  of  the  name  and  ad- 
dress of  the  actual  distiller,  unless  the 
spirits  contained  in  the  package  were 
in  fact  distilled  by  the  bottler:  and 

Id!  That  where  Scotch  whitkey,  rum. 
and  other  distilled  spirits  are  imixjrted 
in  bulk  and  bottled  in  the  United  Slates, 
the  name  and  address  of  the  importer 
and  the  domestic  bottler  be  required  ta 
appear  upon  the  brand  label,  preceded 
by  a  phrase  indicating  the  fact  that  ^he 
whiskey  has  been  domestically  bot'led; 
and 

le)  That  where  Scotch  whi>ki'y.  mm. 
and  other  distilled  spints.  imported  in 
bulk  and  domestically  bottled,  are  re- 
duced in  proof  in  the  United  States  a; 
the  time  of  bottling,  a  stat^-mi  nt  to 
that  eflect  be  required  to  appear  m  con- 
.iunction  with  the  required  nam*'  and 
address  statement  upon  thi^  brand  lalxl. 

6.  To  amend  Article  ni.  Section  37. 
and  other  pertinent  provision-  of  ihe 
regulaiion.s.  in  such  manner  as  to  per- 
mit the  statemcn'  of  net  contents  to 
be  eliminated  from  the  lab-'l  in  all  cases 
where  the  net  contents  are  displayed, 
by  having  the  same  lep.bly  blc  vrn  in  the 
bottle,  either  on  the  back  or  en  the 
front. 

7.  To  amend  Article  III.  S'C'nn  39, 
and  other  pertinent  provL-^-ions  of  the 
regulations,  in  such  manner  as  to  pro- 
hibit the  use  of  the  term  "Lqueur"  in 
ccnneclion  with  the  labeling  and  adver- 
tising of  any  product  which  dots  not 
conform  to  the  standards  of  identity  for 
cordials  and  liqueurs. 

8.  To  amend  Article  III.  Section  41 
'b),  and  other  pertinent  provisions  if 
the  regulations,  in  such  manner  as  U) 
permit  distilled  spirits  botth'd  in  bond 
under  the  Bottling  in  Bond  Act  of  the 
United  States  to  bear  a  statem-'nt  upon 
the  label  and  in  thf^  advertising,  to  thf 
effect  that  such  bottlmg  in  bond  took 
place  under  U.  S,  Government  .•-up(r- 
vision. 

9.  To  amend  Article  III,  Sertion  41 
lb),  and  other  pt  rtm'-nl  provisions  of 
the  repulatioas.  in  such  manner  as  to 
permit  the  use  of  the  word  "bjr.d"  and 
similar  words  upon  the  lab-'ls.  and  in  Xhj 
advertising  matter,  of  di.'tilled  spirits 
which  are  not  bcttled-in-bond,  provided 
such  words  arc  u.<(>d  as  part  of  a  bona 
fid;  ccinpar.y  nam<^.  or  are  us'xl  in  .such 
a  way  as  not  to  create  any  niLsleading 
im.pression. 

10.  To  amend  Article  III.  S  cti.in  41 
<c>,  and  other  p«'rtinent  provi.^iuns  of 
the  rrrulations.  m  such  manner  as  to 
preciuue    the    use    of    the   word   "puie" 


in  any  niannrr  on  any  laoi,  or  in  any 
advert ismK.  rxeept  as  part  of  the  bona 
fide  naint'  of  a  pt^rmittpr  or  a  rrtailrr 
for  whom  th»^  di.still''d  spiriLs  are  bottl-'d. 
and  thi-n  only  where  lh("  name  of  ^VJ(■h 
pt-rmittee  or  retailer  appears  upon  the 
lab-'l  and  in  the  advert L-.mcr  in  normal. 
unacc'rued-size  type. 

11  To  amend  Article  \^,  Section  64 
'CI.  and  other  pertinent  provisions  of 
the  ro'^nilations.  in  such  manner  as  to 
permit  advertisers  of  bbttled-in-bond 
whi.-kies.  who.se  labels  carry  no  .-tate- 
mf-nt  of  acre,  to  m.ake  a  tnithful  claim  of 
age  for  such  whiskies  in  thnr  advertise- 
ments. 

12.  To  amend  Article  VII.  Section  73. 
and  other  pertinent  provisions  of  the 
regulations,  in  such  manner  a.s  to  require 

<a'  That  all  distilled  .spirits  shall  hi.- 
packacred  in  ca.-.es  containing  six  bottles, 
or  multiples  thereof,  except  in  the  case  of 
pallon  containers,  which  shall  be  pack- 
aged in  ca.>es  containing  three  bottles; 
and 

ib>  That  all  distilU-d  spirits,  whether 
domestically  manufactured,  domestically 
bottled,  or  imported,  be  packaged  m 
liquor  bottles  of  the  following  sizes  only: 
to  wit,  one  gallon,  one-half  gallon,  one 
quart,  one  pint,  one-half  pint,  and  one- 
eighth  pint,  and  that  the  following  sizes 
of  liquor  bottles  presently  authonzed  for 
use  as  containers  of  distilled  spirits  be 
eliminated  as  standards  of  fill:  to  wit, 
four-fifths  quart,  four-fifths  pint,  one- 
tenth  pint^  and  one-sixteenth  pint. 

[se-alJ  W.  S.  Alexxxber, 

AdrntriLstrator. 

|P    U.   Doc.   39  902     Filed.    March   17.    1939, 
3   44  p    m..  I 
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DEFWRTMENT  OF  .VCFUCl  LTIUE, 

Ajfricultural  Adjustment   .Vdministra- 
tion. 

[ACP   1939  Tiiumas  County.  K.ins  ] 

1939      AC.RIC•TJLTT'R.^L      CONSITRVNnON      PRO- 
GRAM   Bulletin    for    Thom.as   Cocnty, 

K.^N.SAS 

CONTTNTS 

Set  1  Au'hnritv    availability  of  funds,   and 
.ipplicataility 

(ai  Author.tv 

(b»  AviuUb!l:ty  of  funds. 

(ci  Applicability. 

Sbc  2  DetlnitiLUS. 

(a I  Offlcials. 

(b)  Arca.s. 

( c )  F'arms 

(di    CYop.s  and  land  uses 

le*    Miscellantmii-s. 
8ec  3    County  acreage  alh>tmen's  and  koaIs 

(a)    Total  .siul -depleting  acreage  allotment 

(bi    Wheiit    tkll 'tment 

(ci    Sinl-build::ie-  goal 
Set  4    Farm  acrrai?r  allntments  and  (^r>ai.^ 

(.11    Tot.-il  soil-dt'plftmg  acri'a^e  aUotment. 

(bi    Wheat    alliitreent 

(c>    S«^il-buildin<  poiil 

(d)  W'.nd   erosion   control   goal 

Sbc  5    Normal    yields    and    productivity    In- 
drxp.«! 

(a)    Normal  yields  of  wheat. 

(bi    Prndurtivity    indexes 
Skc    6.  SoU-building  practices. 


(II  Pra^^tice  unit  equivalent — one  \inlt. 
(bi  Unit  cqiilvalens  per  acre  -one  unit 
(C)  I'nlt  equivalents  per  acre-  two  units 
(d)  Unit  equivalent,  per  acre--three  unit.s 
ic)  Unit  eqiuvaleuts  per  acre-five  units 
if  I  Acre  equivalents  per  unit — two  :ure.' 
li^i  Acre  equivalent.'-  per  unit — three  acres 
(ht  Acre  equivalents  for  unit— four  acres 
(1)  Acre  equivalent.s  per  unit — six  acres 
iji  Acre  equivalents  per  unit — eight  acres 
(k»    Acre   equtvalent-i   per    unit-    ten    acres 

Sec     7    Payment    for    lull    performance, 
(a  I    Acreage  allotraeat   paymer.t. 
(bi    SoU-build'.ng   puymeni 
(CI    Wind  erosion  control  goal   payment. 

Sec    8    Pa>-ment3  lor   partial   performance. 

(al     WTieat. 

(b)  Tot.il   soil-deplc'lng  crops 

(c)  Cropping  land  desisrnated  i;ndcr  prac- 

tice A  7  in   1938 

(d)  Failure    to    prcent    wind    and    water 

erosion 
(>)    Breakini?  out   n.itlve  «xl 
(f)    Dt>s:gnatPd  wind  eri.i.-;on   acreage, 
(gi    Soil-build:n?  k^i  al 
Sec    9    Dlvl.sion  of  pa>ment,«  and  deductions 
lai    Payment.s   and    ileductions   in    connec- 
tion with  acrt  age  allotments. 
^b)    Payments    in    lonnetrtion    with    wind 

erosion  control  practices 
(CI    Payments   and    deductions   m   connec- 
tion with  ,v)ll-bullding  practices, 
(di    Proration  of  ne'  deductions 
Set    10    Inrrea.s*'  m  sriail  payments 
SEt-    11     r'avmenta   Im.lted    to    810(X)0 
dtr    12    LH'ftuction.s  ii.curred  on  oth.T  farms. 
<a)    Other  farm.s  m   the  same  county. 
ibi    Other  larms  m  the  i?tate 
Set    13    I>'ductl.  n    for   as.sociatlon    expen.v.s 
bKc    14    Crenenil    provisions   relating    to   pay- 
ments 
(a)    Payment    restricted   to   effectuation    of 

purposes  c{    the   provrram 
(bi    Pa\-ment  computed  and  made  without 

regard  to  claim.s 
(c)    Chaat^eK      in      lea.sing      and      cropping 
8«reement.s.  reduction  in  number  of 
tenants,  and  other  devices. 
I'll    .A.sMgnments 
(»>  I    Exces.-*  cott<in  acreage. 
if  I    Use   of   soil -cons- erving   crops  for   mar- 
ket 
Set     l.T    .Application  for  payment 

laf    Pers«>n.s   eli^nhle   to   nie   applications 
(bi    Time  and  inanrcr  of  ftlinkj  application 

and   informal. on   required, 
(c)    Applications  for  other  farms. 
Srr     16    .Appeals 

Si.i'     17    Stat«"  and  regional  bulletins,  instruc- 
tions,  and   forms 

Section  1.  Autfurity.  aixiilabdity  of 
funds,  and  applicability — (a)  Authxiritv 
Pursuant  to  the  au'hority  vested  in  the 
Secretary  of  Agriculture  under  .sections 
7  to  17,  inclusivt\  of  the  Soil  Const^rva- 
tion  and  IX)mestic  Allotment  Act  '49 
Stat.  1148*,  as  amended,  and  in  con- 
nection with  the  efTixtuation  of  the  pur- 
poses of  section  7  ia»  of  said  Act  in 
1939.  pa>Tnent.s  and  grants  of  aid  will  be 
made  for  particip:Uion  in  the  1939 
Thomas  County.  Kansas,  Agricultural 
Con.-ervalion  Program  in  accordaxice 
with  the  provisions  hereof  and  such 
modifications  theret  f  or  other  provisions 
ti.s  may  hereafter  b  ■  made. 

lb'  Availability  uf  tunds.  The  provi- 
sions of  this  prog!  am  are  necessarily 
subject  to  such  letn  lation  affecting  said 
program  a.s  the  Congress  of  the  UniU^d 
States  may  hereafU  r  enact:  the  making 
of  the  payments  and  grants  of  aid  herein 
provided  is  con  tinge  .Tt  upon  such  appro- 
priation as  the  Cnngre.ss  may  hert^after 
provide  for  ."^uch  purpose;  and  the 
amounts  of  such  p:ijTnents  and  grants 


ui      uiu      sviu      IIrv.r.'v^<ti  n.v      ut-      vsiiiuu     ll}ft 

limlt.s  fiiuilly  determined  by  such  appro- 
priation, the  final  estimate  of  payments 
which  would  be  made  in  Thomas  County, 
Kai-ias,  undiT  the  national  1939  Akv\- 
cultural  Co:. .s»rvation  Prcrram  and  the 
extent  of  participation  in  the  19:i9 
Thomas  Count  v.  Kaiva.s.  Atrricultiiral 
ConsfTvaiion  Program.  .A>  an  adjii.st- 
mcnt  for  participation  m  the  1939 
Thomas  Coun'y,  Kans.i.s.  ArriculturaJ 
Conservation  Procram,  the  rates  of  pay- 
ment and  deduction  specified  herein  may 
b*:  increased  or  decrea^-d  by  as  much  as 
10  percint. 

Ml  Apvhcahihly.  The  provisions  of 
the  rj;5y  Tlionuts  County,  Idinsas.  Agri- 
cultural Conservation  Program  con- 
tained ht  rnn  are  applicable  only  in 
Tliomii,s  County    Kan.sas. 

Sec,  2.  Drfinitions.  For  the  purposes 
of  the  1939  Thomas  County,  Kansas. 
Agricultural  Conservation  Program. 

'a  I  Officials.  '1»  Secretary  means 
the  Secretary  of  Agriculture  of  the 
United  States. 

•  2)  Admini.-^tratnr  means  the  .Admin- 
istrator of  the  Agricultural  .Adjustinem 
Administration. 

131  Rcgicmal  Dirccti'T  means  the  di- 
rector of  the  duTsion  of  th^^  Agricul'ural 
Adjustment  Administration  in  charge  of 
the  agricultural  conservation  proi^rams 
in  the  State  of  Kan.sas. 

i4»  State  committer  means  the  gf^'^p 
of  persons  designated  within  any  State 
to  assist  in  the  administration  of  the 
1939  agricultural  conservation  programs 
and  the  1939  Thomas  County,  Kansas, 
Agricultural  Conservation  Program  m 
the  State  of  Kan.sas, 

151  Crmnty  committee  mean<;  the 
group  of  persons  elected  for  Tlnma.s 
County  to  as.^ist  In  the  administration  d 
the  1939  Thomas  County,  Kan.sas.  Agn- 
cultural  Con.srrvation  Program  :r. 
Thomas  County. 

ibi  /Irccs-.  Ill  Western  regicm  mra,n^ 
the  area  included  in  the  States  of  Ar.- 
zona,  California,  Colorado,  IdaJio  Ktr.- 
sas,  Montana,  Nevada,  New  Ni'  xico. 
North  D-akota,  Oregon,  UUah,  W.i.iimg- 
ton  and  Wyoming. 

<ci  Famis.  'l'  Farm  means  all  ad- 
jacent or  nearby  fann  land  under  the 
I  same  ownership  which  is  op<  rated  by 
I  one  person,  includmg  also: 

'i)  Any  other  adjacent  or  r.e.irty 
,  farm  land  operated  by  the  .same  ^KT-^on 
I  as  part  of  the  same  unit  with  re.<pect 
to  the  rotation  of  crops  and  with  U'^rk- 
stock,  farm  machinery,  and  latxr  >ut>- 
stantiaLy  sejxirate  from  that  for  any 
other  land»,  the  Inclusion  of  which  is 
requested  or  agreed  to,  within  the  ume 
and  in  tiie  manner  .specified  by  the 
Agricultural  Adjustment  Administration. 
by  the  operator  and  all  the  owners  who 
are  enUtled  to  .share  in  the  proceeds 
of  the  crops  on  any  of  the  land  to  be 
included   in   the   farm,  and 

(in  Any  field-rented  tract  'whether 
op«Tated  by   tiie  same  or  another  per* 


^^  .•  vMiiLii,  iui.;eiiLfi  wuii  any  oiner 
!a;.  i  included  in  the  farm,  constitutes 
a  laiit  with  respect  to  the  rotation  of 
ci-ps;  Provided.  That  land  not  under 
th-.-  same  owneiship  .^hall  be  included 
in  the  same  farm  only  if  the  county 
cc mini t tee  determines  that: 


'aa»  There  is  one  crop  rotation  sys- 
tem on  (he  entire  area  of  land; 

'bbi  The  yields  and  productivity  of 
the  different  owner^hjps  do  not  vary 
substantially; 

I'l  The  con-.bination  is  not  being 
n:..d"  for  the  purpo.-e  of  increasing  acre- 
age allotments  or  primarily  for  the  pur- 
pi^se  of  efTectin;:  compliance;  and 

Tid)  The  several  owniT.ship  tracts 
c  •  -"ifute  a  farming  unit  for  the  opera- 
te: and  will  be  regarded  in  the  com- 
n.'.riity  as  a  farm  in  1939. 

A  f.irm  shall  be  reirarded  as  located  in 
th-  (ounty  or  administrative  area,  as 
th'  rase  m.ay  \k-.  in  which  the  principal 
dwelling  IS  .situated,  or  if  there  is  no 
dvw  Ihng  thereon,  it  shall  be  regarded  as 
le  .ited  in  the  county  or  adminLstrativc 
a:-, I.  as  the  case  may  be,  in  which  the 
n;..;  )r  portion  of  the  farm  is  located. 

1>  N'>n-\c}ieat-cdlotmcnt  farm  means 
•a  a  farm  for  which  no  wheat  acreage 
ailomcnt  is  determined,  (b)  a  farm  for 
fth.ch  a  wheat  acreage  allotment  of  8 
ac'  .>  or  le.ss  is  detz-rmined  and  the  per- 
«'!.-  having  an  interest  in  the  wheat 
pl.iri'ed  on  the  farm  elect,  in  accordance 
With  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration,  to 
have  .such  farm  considered  as  a  non- 
Rh' at-allotment  farm,  or  ici  a  wind 
tr.  s'.on  farm. 

'S<  Wind  erosion  farm  means  a  farm 
w!..rh  is  owned  or  leased  by  a  conserva- 
tion district,  an  association  determined 
by  the  State  Committee  to  have  been  or- 
p:ir.::'(xl  for  consf>rvaf ion  purposes,  or  a 
sta'e  agency  authorized  by  law  to  own 
or  :e;ise  land  for  conservation  or  wind 
fro- ion  control  purposes. 

Mil   Crops  and  land  uses,     d)    Acre- 
ao'    planted    tn    uheat    means    (i)    any 
aft-  ige  of  land  devoted  to  seeded  wheat 
e.x  cpt   when  such  crop  is  seeded  in   a 
mi.x'ure  containing  less  than  50  percent 
by   weight    of   wheat,   or   containing   25 
P'Ttent   or   more   by   weight   of   rye   or 
bu:;ey,    and    the    .seeding    mixture    may 
rf:v  onably  be  exp<-cted  to  produce  a  crop 
cor/aining    such    proportions    of    plants 
cth;  r  than  wheat  that  the  crop  could  not 
bo  liiirvested  as  wheat  for  grain  or  .seed) 
«h;'  h  IS  on   the  farm  on   or  after  De- 
cember 15,  1938:  Ml)  any  acreage  of  land 
devoted   to   volunteer   wheat   which   rc- 
ma.;..s  on  the  land  until  May  1,  1939;  and 
^"i    .my  acreage  of  land  which  is  seeded 
'^0  a  mixture  containing  wheat  but  the 
crt'ps   other    than    wheat    fail    to   reach 
"maturity  and  the  wheat  is  harvested  for 
^■^■n  or  hay, 

'-'  Soil-deplrtiuQ  acreaoe  means  the 
afr-  .ge  of  land  devoted  during  the  1939 
"cip  year  to  one  or  more  of  the  foUow- 
^'£  I  fops  or  uses; 


<i)  Corn  planted  for  any  purpose  ex- 
cept sown  or  close-drilled  corn  used  as 
a  cover  crop  or  green  manure  crop  and 
.sweet  corn  or  popcorn  grown  in  home 
gardens  for  u.se  on   the  farm. 

'ii»  Grain  sorghums  planted  for  any 
purpose. 

'Ill)  Broomcorn  harvested  for  any 
purpos<\ 

I IV)  Pota'oes  planted  for  any  purpose 
except  when  grown  in  home  gardens  for 
use  on  the  farm. 

<vi  Annual  truck  and  vegetable  crops 
planted  for  any  purpo.'^  except  when 
grown  m  home  gaidens  for  use  on  the 
farm. 

<vi)  PerenrJal  tiuck  and  vegetable 
crops  harvest-ed  for  any  purpose  except 
when  grown  in  heme  gardens  for  luse  on 
the  farm. 

'vm  Held  b^-ans  planted  for  anv 
purpo.'-e. 

<  vih  I    Flax  planted  for  any  purpose. 

<ix)  Wheat  planted  (or  regarded  as 
planted!  for  any  purpose  on  a  farm  con- 
sidered as  an  allotment  farm  with  re- 
spect to  wheat. 

<x)  Wheat  (on  a  non-wheat-allot- 
ment  farm),  oats,  barley,  rye,  or  mix- 
;  tures  of  these  crops  harvested  for  grain 
,  or  hay. 

<xi)  Sunflowers  h.^rvested  for  any  pur- 
^  pose. 

I      <xii)   Sudan  grass  or  millet  harvested 
for  grain  or  seed. 

^xiii)  Sweet  sorghums  when  han-ested 
for  grain,  seed  or  sirup. 

•xiv»  Land  summer  fallowed  if  such 
.summer  fallow  is  not  protected  from 
wind  and  water  erasion  by  '1)  pit  culti- 
vation, contoLU-  ILsting,  strip  cropping, 
or  incorporating  small  grain  stubble  or 
straw  into  the  surfiice  soil,  or  (2)  per- 
forming all  tUlago  operations  with  im- 
plements which  will  create  and  main- 
tain a  rough  cloddy  or  trashy  surface; 
pro\-ided.  however,  the  method  under 
this  item  (2)  shall  not  be  approved  for 
u.se  on  acreage  which  has  been  subject 
to  serious  wind  or  water  erosion  in 
recent  years.  On  such  acreages  one  of 
the  methods,  pit  cultivation,  contour 
listing,  strip  cropping,  or  incorporating 
.small  grain  stubble  or  straw  into  the 
surface  soil,  must  be  carried  out. 

<xv)  Such  other  similar  crops  and  uses 
as  may  be  specified  by  the  Adminis- 
trator. 


<3)  General  soil-dcvlcting  crops  or 
general  crops  means  all  crops  listed  in 
the  definition  of  soil-depleting  acreage 
except  wheat  for  which  separate  acre- 
age allotment  is  established  on  the 
farm. 

(e)  MisceUaneouR.  (l)  Person  means 
an  individual,  partnership,  association, 
corporation,  estate,  or  trust,  and  wher- 
ever applicable,  a  State,  a  political  sub- 
division of  a  State,  or  any  agency  there- 
of. 

'2>  Landlord  or  owner  means  a  per- 
son who  owns  land  and  rents  such  land 
to  another  person  or  operates  such  land. 


'3)  Shwccroppcr  means  a  pcr.^on  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor 
a  .share  of  a  crop  produced  thi  reon  or 
the  proceeds  thereof. 

<4i  Tenant  nvwns  a  person  other 
than  a  share-cropper  who  rents  land 
from  another  person  'for  cash,  a  fixed 
commodity  payment,  or  a  .'hare  of  tho 
proceeds  of  the  crops)  and  is  entitled 
under  a  written  or  oral  lease  or  agree- 
ment to  receive  all  or  a  .'•hare  of  the 
proceeds  of  the  crops  produced  thereon. 
'5  I  Cropland  mean:--,  farm  land  which 
in  1938  was  tilli^d  or  was  in  regular  ro- 
tation excluding  any  land  which  consti- 
tutes or  will  constitute  if  such  tillage  is 
continued  a  wind  erosion  hazard  to  th-' 
community. 

16)  Non-crop  orn-n  pa.^fure  land 
means  pasture  land  (other  than  rota- 
tion pasture  land  and  range  land)  on 
which  the  predominant  growth  is  forage 
.suitable  for  grazing,  and  including  land 
on  which  payment  was  made  in  1938 
under  soil-building  practice  A-7,  -Res- 
toration of  Farmland  to  Natural  Vege- 
tative Cover." 

(7)  Wind  erosion  land  means  land 
designated  by  the  county  committee  as 
land  subject  to  serious  wind  erosion  and 
on  which  designated  practices  may  be?  • 
carried  out  to  meet  a  wind  erosion  con- 
trol goal. 

'8)  Restoration  kind  means  land  be- 
ing restored  to  natural  vegetative  cover 
under  practice  A-7  of  the  1938  Agricul- 
tural Conservation  Program  for  Thomas 
County  or  under  practice  B-4  of  the 
1939  Agricultural  Consenation  Program 
for  Thomas  County, 

Sec.  3.  County  acreage  allotments 
and  goals.  The  Agricultural  Adjust- 
ment Administration,  with  the  a.ssist- 
ance  of  the  State  Committee  and  tho 
approval  of  the  Secretary,  shall  estab- 
lish for  Thomas  County  acreage  allot- 
ments as  hereinafter  set  fonh. 


fa)  Total  soil-depleting  acreage  allot- 
ment. The  coimty  acreage  allotment  of 
total  soil-depleting  crops  shall  be  estab- 
lished for  Thomas  County  by  assigning 
to  Thomas  County  its  proportionate 
share  of  the  state  acreage  allotment  of 
total  soil -depleting  crops  on  the  basis  of 
the  total  soil-depleting  acreage  allotment 
established  in  connection  with  the  1933 
Thomas  County,  Kansas.  Agricultural 
Conservation  Program,  with  due  allow- 
ance for  trends  in  acreage  of  soil-deplet- 
ing crops,  changes  in  area  designation.s 
and  crop  classifications,  and  the  relation- 
ship of  the  special  crop  acreage  allot- 
ments established  for  1938  to  the  special 
crop  acreage  allotments  established  for 
1939. 

lb)  Wheat  allotment.  The  county 
acreage  allotment  of  wheat  shall  be  es- 
tablished for  Thomas  County  by  assign- 
ing to  Thomas  County  its  proportionate 
share  of  the  state  acreage  allotment  of 
wheat  on  the  basis  of  the  acreage  seeded 
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for  the  produc'ion  of  whf.it  plus  the 
iicrpat:»'  diverted  under  :\t'r:culturul  ad- 
justment aiid  con.sei"vaf  ion  prfx:ram> 
dunnc  the  ten  y  ars.  19'J8  to  rj37,  in- 
clusive, with  ad.iustment.->  fer  abncnnal 
weather  condition.-  and  trends  in  acrea*.;e 
in  accordance  wi'h  ii  prncedurf  approved 
by  the  Secretary 

ic>  S  'tl-bwildina  (;"(il  Insofar  a.- 
practicable,  coimfy  coal-  -hall  b*.  estab- 
li--hed  for  particular  soil-buildinc:  prac- 
tices which  are  not  routine  farming'  prac- 
tices ajui  which  are  most  needed  in  th>' 
county  m  order  to  ccn.-'Tve  and  improv'' 
soil  fertility  and  to  prevent  wind  and 
wattT  erosion. 

Sec  4  Farm  acreaar  alhitmrnt^  and 
ooiils  The  ci  untv  c(irnmittet\  with  the 
assistance  of  oth'-r  local  cnmmitfees  in 
the  county,  shall  establish  acreage  al- 
lotments and  goals  in  accordance  with 
provisions  contained  herein  and  instruc- 
tions is;-ued  by  the  Agnrultural  Adju.-t- 
ment  Administration.  Excpt  a,s  other- 
wi.se  provided  herein  fh'*  .soil-dr-pletine 
ac-eatre  allotnient.-,  established  for  the 
farms  \n  .t  county  -h.ill  not  exceed  ap- 
plicable county  acreage  allotments  es- 
tablished for  the  county,  and  the  sum 
of  the  acreage  allotmtnts  for  farms  with 
respect  to  which  allotments  are  estab- 
lished shall  not  exceed  their  proportion- 
ate share  of  'li'  county  acreage 
allotments. 

(a)  Total  snil-dcpletino  acreage  dUot- 
nwnt.  Tlie  total  .soil -depleting  acreage 
allotment  for  any  farm  shall  be  deter- 
mined on  the  ba.-5is  of  good  soil  manage- 
ment, tillable  acicage  on  the  farm,  typo 
of  soil,  topography,  degree  of  erosion. 
the  acreace  of  all  .soil -depleting  crops 
castomarily  grown  on  th>^  farm,  takme 
into  consideration  'h--  wlv^at  acreage  al- 
lotment determin»d  for  the  farm  Tlie 
total  soll-deplet'.ni;  acreage  allo'rr.ent  for 
any  farm  shall  br  comparabl.'  w:;h  'hf 
allotments  d*'f«rmined  for  other  farrn.s 
in  the  .same  rommunitv  which  are  simi- 
lar with  lespt'Cf  to  .-uch  factors.  Te)M! 
soil-d»  pl>  t;ng  allotmtnts  will  b>^  e^stab- 
li.-hed  for  all  farms. 

'b'  Wheat  allotment.  Acrea^te  allot- 
ment.s  of  wheat  shall  be  deternuncd  for 
farms  on  which  win  at  has  been  planted 
for  harvest  m  one  or  more  of  ihe  yt^ius 
1936.  1937.  and  19;-,3  c>n  the  basi-  of  till- 
able aertMge  and  crop  rotation  practices 
as  reflected  in  the  usual  acrta^-;'  of  wh'-at 
c:i  the  f.irm  or  tht^  ratio  of  wh-Mt  acre- 
age' to  crnpl.uul  m  {\\>-  c  niir.;iri:'y  or  in 
the  coun'y,  and  or',  the  ba.-:-  <•{  the  type 
of  soil  and  top<'r,r.ip':,y  No'  wv^w  than 
3  ptTcnt  of  'h"  eruir.y  wlicat  acreage 
allotment  shall  be  apportioned  to  farms 
in  such  county  on  which  wheat  wa.-  not 
planted  for  harvest  in  any  one  of  the 
three  years  1936,  1937,  and  1938  on  the 
basi5  of  tillable  acrcag'\  crop  rotation 
practices,  type  of  soil  and  top>ocrraphy. 
The  wheat  acreage  allotment  for  any 
farm  .shall  be  comparable  with  the  allot- 
ment d''ernuncd  lor  ether  faiau  in  the 


same  community  which  are  similar  with 
respect  to  such  factors.  Wheat  acreagf 
allotments  for  1939  will  be  established  for 
all  farms;  Provid^'d.  That  no  allotnitnt 
will  be  establi.^hed  for  farms  with  respect 
to  which  the  allotment  determined  for 
the  tarm  is  or  would  be  8  acres  or  less 
and,  ;n  accordance  with  instructions  is- 
-iied  by  the  Agricultural  Adjustment  Ad- 
niinist ration,  the  p«Tsons  having  an  in- 
terest in  the  wheat  planted  on  tlie  farm 
elect  to  h.ive  such  farm  considered  aa 
a  non-wheat -allotment  farm:  and  Pru- 
vidcd.  further,  That  in  no  event  shall  a 
wh''at  acreage  allotment  be  established 
.  for  a  wind  erosion  farm. 
I  (C  Soil-huildin/j  goal.  The  soil- 
buildmg  goal  for  any  farm  shall  be  orv 
unit  of  soil-buiId:ng  practices  for  each 
$1  00  of  the  soil-building  payment  com- 
puted for  the  farm  under  section  7,  sub- 
.-ection  'b'  :  Prm-idcd.  Thiit  for  iiny  wind 
!  erosKJh  farm  the  soil-building  go.il  sh.ill 
'  not  be  less  than  one^unit  for  each  SJ.OO 
of  Ihr  total  payment  computed  for  a 
wind  fTf-ion  farm  under  section  7,  sub- 
-section  ld^iten^s  'l>.  2'  and  '3'  and 
the  total  payment  computed  for  a  wind 
erosion  farm  under  .section  7,  subsection 
<a>.  items  d'.  <2'.  and  '3'  shall  be 
I  considered  as  a  paym.ent  in  connection 
with  snil-building  practices  Notwith- 
standing any  other  provision  contamtd 
herein,  on  farms  which  are  all  non-crop 
pasture  land  the  soil-buildmg  goal  ex- 
pressed in  un;'s  shall  eciual  the  numb<'r 
of  dollars  in  the  total  payment  compu'fd 
for  the  farm  und-'r  section  7.  .sub-eetion 
lai.  Item  131.  and  th-^  total  pivment 
compu'ed  for  any  such  farm  under  sec- 
tion 7  subsection  'a',  item  '3'.  shall  be 
C(^ns;dered  a.s  a  pavment  in  connection 
wi'h  soil-buiIdmg  practices.  Insofar  as 
practicable,  the  county  con;m:ttee  shall 
determine  for  ind:\'idual  farms  pracfics 
to  be  followed  in  nieetinfr  the  t")ai  which 
.ire  not  routint'  farming  practices  on 
the  farm,  but  wtiich  are  needed  on  the 
farm  in  ord-  r  to  conser\-e  and  improve 
soil  f'Ttility  and  prtnent  wind  and  water 
erosion,  and  which  will  tend  to  accom- 
plish the  goiUs.  if  any.  establi.-hed  for 
the  county  with  re.spect  to  p;irticular 
soll-build:ng  practices. 

ul '    \V:nd   tri>sun    co-ttri^l   ctKil.     The 

wind    erosion    control    goal    for    a    farm 

^  shall   be   equal  to   the    number   of   acre.< 

of    wip.d    erosion    land    divid-'d    by    the 

i  number  cf  acr-'s  m  the  unit  of  the  prac- 

j  tice  designated  by  the  county  committee 

for    the    de.-ignated    wind    ero.sion    land 

When  more  than  one  practice  is  clts;g- 

1  nated    for    the    .sam.'*    acreage    of    wTnd 

!  erosion   land,   the   wind   erosion   control 

I  goal  will  be  increa6«d  accordingly. 

Sec  5.  Ni'rmal  yields  and  productivity 
indexes — >&>  Nor>n(il  yields  0/  ivheat. 
The  county  committee  with  the  a.-sist- 
anco  of  other  local  committees  in  the 
county  ^hall  determine  for  each  farm  for 
which  a  wh-at  acreage  allotment  is  es- 
tablished or  a  deduction  us  cor:i[)Uted  a 
normal   yu  Id   for   such   crop   m   aeci.ird- 


'ance  wnth  the  provnsions  of  *h;.-  s*c'ion 
and  instructions  issued  by  th«'  Agricul- 
tural Adjustment  Admini--t ration, 

I  'l'  Wheat.  IP  Whi  re  reliable  rec- 
ords of  the  actual  average  yields  per  acre 
of  wh»  at  lo:  the  ten  years  19J8  to  1937. 
inclusivf,  arc  pr-'senttd  by  the  farmer 
j  or  are  availabl-  to  the  committee,  the 
normal  yield  fo;  the  farm  shall  be  the 
!  average  of  such  yi-'lds  adjusted  for 
'  trends  and  abnormal  weather  conditions 
!  in  accordance  with  instructions  i.s.sued 
by  the  Agricultural  Adjustment  Admin- 
istration, 
i  '  II »  If  for  ajiy  yt-ar  of  .sU' h  ten-year 
pi  riixl  reliable  record.s  of  the  actual  aver- 
age yield  arc  not  available  or  there  was 
n(  actual  yield  beeau.-e  the  crop  was  not 
pl.mt'ii  on  the  farm  in  such  year,  the 
normal  yit  Id  for  tb.e  farm  shall  be  the 
yield  which,  on  the  bais  of  all  the  avail- 
able faets,  includmt;  th.e  yield  cib- 
tomarily  made  on  t!.e  farm,  weather  ron- 
di'ii  n-,  tyj)«'  of  .Mill,  dniinage.  produi^tion 
practices,  and  general  fertility  of  the 
land,  th"  county  committee  determines 
to  b»'  the  yield  which  was  or  could  rea- 
-onably  have  bt-en  exp'Cted  on  the  farm 
for  sui^h  ten-year  penod.  Where  the 
productivitv  ind'X  mos'  recently  estab- 
Iislifd  f'  r  the  fann  in  connection  "v;t}-\ 
the  agrirul'ural  con-en^ation  prfi^riuiv- i.s 
d'  ternuned  by  th.e  county  committee  to 
be  an  act  urate  rtflec'ion  of  the  fore- 
going fartors,  the  yieki  obtained  by 
multiplying  ,-iich  index  bv  the  county 
average  yield  e^tnbli.-hed  by  the  .=^  ••'- 
t  iry  sliall  be  u.s»xi  as  the  nonn.il  •■•.■Id 
for  the  farm 

Mill  Tlic  yiolds  detennmed  ui  ■  ■  -ub- 
divi.sion  Ml'  of  this  subparagi^*;.;.  '1' 
.-l.all  l>^  ad'U.>tod  so  that  the  average  (f 
tile  norn^al  yields  for  all  farms  in  the 
c  unty  iweigl.ted  by  the  wheat  acreage 
allotments  esU^blished  for  such  fai'ms) 
sh.all  conform  to  rh'>  c<oiinty  average 
\.eld  e.>tab'.i.shed  by  th-'  Seeretary. 

'bi  Pr<>diu^tnnly  Iiid'Tr-  A  produc- 
tivity index  shall  be  determined  fo'  e  nh 
farm  by  the  county  committee,  subject 
to  tile  approval  of  th*  State  Conimit- 
U^.  in  accordance  with  instructions 
i.-vsued  by  the  Agricultural  Adjustment 
Administration.  Such  productivity  in- 
d'  X  shall  b*'  ba^ed  upon  th"  normal  yield 
per  acre  for  the"\farm  of  the  major  soil- 
deplt  ting  crop  in"  th'^  county  as  com- 
paied  with  th--  noiTnal  yield  per  acre 
for  such  crop  in  the  county.  Wliere 
the  yield  of  the  major  soil-depleting 
crop  in  the  county  does  not  accurately 
reflect  the  productivity  of  a  farm,  tlie 
yield  of  a  crop  that  reflects  the  pro- 
ductivity of  the  farm  may  be  lused.  pro- 
vided ih.it  the  productivity  index  f>">r 
such  farm  -h.ill  !)*■  adjusted,  if  neces- 
sary, so  as  to  !>•  fair  aiid  equitable  as 
compar'xl  with  the  productivity  ii.-l  :<f'-- 
for  other  farms  in  the  county  having 
similar  .soils  or  productive  cap;icity.  and 
a.s  contra^sted  with  other  faim-s  in  the 
county  having  u-flercnf  soils  or  produc- 
tive capacity 


The  average  productivity  index  for  all 
farms  for  which  productivity  indexes  are 
determined  in  the  county  shall  not  ex- 
ceed 100  unless  it  is  determined  that 
f.irms  for  which  such  indexes  are  estab- 
lish' d  are  not  representative  of  all  farms 
la  the  county  and  a  variation  from  100 
15  approved  by  th.'  Agricultural  Adjust- 
iiT  nt  Administration. 

Sfc.  G.  Soil-buiIding  practices.  Such 
of  the  soil-building  and  wind  erosion 
control  practices  hsted  in  the  following 
schedule  as  are  adapted  .shall  count  to- 
ward the  achievement  of  the  soil-build- 
ins  goal  or  the  wind  erosion  control  goal 
to  the  extent  indicated  herem,  when 
such  practices  are  earned  out  in  1939 
in  accordance  with  such  specifications 
and  such  modifications  thereof  or  addi- 
tions thereto  lus  may  be  issued  by  the 
rctnonal  director  or  by  the  State  Com- 
r. ;••.,.  with  the  approval  of  the  regional 
c.rc'ctor. 

Practices  designated  H  3  'tillage  bc- 
fwef'n  No\f-mt>t  r  i  and  Decemb<T  31. 
1939',  I  1  MiUag"  between  January  1 
and  March  1.'),  1939',  and  J-2  'tillage 
h,  tween  March  Ki  and  May  1,  1939 1. 
il.all  count  only  toward.-  meeting  the 
\v::,'l  (lo-ion  control  g.oal.  Practices 
designated  B-  2  ' cover  crops*,  H-l  ileav- 
m"  stalks  on  land',  H-4  'contour  list- 
ing', and  I  2  basin  furrowing),  may 
count  towards  nvi  ting  either  the  wind 
erosion  control  gfjal  or  the  soil-building 
goal,  but  uli-'ii  approved  by  the  county 
committee  for  me.  ting  th''  wind  erosion 
control  goal,  I  ntiit  ihirefor  will  not  be 
given  toward  m-'ctm:;  the  soil-buikhng 
goal.  All  oth'T  practices  shall  count 
only  towards  ir.oftmg  the  soU-buildmg 
goal. 

Practices  carried  out  with  labor,  seed, 
trees,  and  materials  furnished  entirely 
by  any  St.ite  or  P"- deral  agency  other 
than  the  Agricultural  Adjustment  Ad- 
mmi.'^tration  shall  not  bo  counted  to- 
waid  the  achi'-Mirant  of  the  soil-build- 
ing  goal  or  the  wind  ero.-ion  control 
pcol  If  a  ];o:(ion  of  the  labor,  seed, 
tri'cs,  or  other  materials  u.sed  in  cai-- 
rying  out  any  practice  is  furnished  by  a 
State  or  Federal  acency  other  tlian  the 
.^'.tricultural  Adjust  intent  Administration 
and  such  portion  represents  one-half  or 
more  of  the  total  co.-t  of  carrying  ou'. 
such  practice,  su'-h  practice  shall  not 
be  counted  toward  the  achievement  of 
the  soil-building  goal  or  the  wind  ero- 
sion control  goal:  if  such  portion  repre- 
sents less  than  half  rf  'he  totnl  cost  of 
canying  ciut  such  piactice,  onr-!ialf  of 
such  practice  shall  be  counted  toward 
tho  achievement  of  thf  soil-building 
coal  or  the  v.-md  rrosion  control  goal: 
P'-ovidcd.  Tr.at  labor,  .h-.u,  trees,  and 
r^iateriaLs  furnished  to  a  State,  a  politi- 
cal subdivision  of  a  State,  or  an  agency 
thereof  by  an  agency  of  the  same  State 
shall  not  be  deemed  to  liave  been  ftu-- 
nished  by  'any  State  *  *  •  agency" 
'•'ithm  the  meaning  of  this  paragraph. 
No  credit  for  m'^etmg  the  soil-building 
?oal  ?hall  be  mven  for  the  planting  and 
protection  cl  foi<  .-t  trees  planted  under 


a  cooperative  agreement  entered  into 
with  the  Forest  Service  in  connection 
with  the  Prairie  States  Forestry  Project. 

Full  credit  for  meeting  the  soil-build- 
ing goal  or  the  wind  erosion  control  goal 
will  be  given  for  any  of  the  practices 
listed  in  the  following  schedule  which 
are  carried  out  under  the  Department's 
water  facilities  program  if  the  entire  cost 
of  labor,  materials  and  equipment  used 
in  carrj'ing  out  such  practices  is  paid  by 
the  owner  or  operator  or  covered  by  a 
loan  agreement  executed  by  him.  If  a 
portion  of  such  cost  is  not  paid  by  the 
owner  or  operator  or  covered  by  a  loan 
agreement  executed  by  him  and  such 
portion  constitutes  less  than  one-half 
of  such  cost,  one-half  credit  will  be  given. 
If  such  portion  constitutes  one-half  or 
more  of  such  cost,  no  credit  for  meeting 
the  soil-building  goal  or  the  wind  erosion 
control  goal  will  be  given  for  such  prac- 
tices. 

Practices  carried  out  with  the  use  of 
equipment  furnished  by  the  Soil  Con- 
servation Service  on  wind  erosion  farms 
shall  not  <by  virtue  of  the  use  of  such 
eqtiipm.ent)  be  deemed  to  be  paid  for  in 
whole  or  in  part  by  a  State  or  Federal 
agency. 

Trees  purchased  from  a  Clark-McNary 
Cooperative  St.atc  Nursery  shall  not  be 
deemed  to  be  paid  for  in  whole  or  in 
part  by  a  State  or  Ft>deral  agency. 

SCHEDULE   OF   SOII.-Ilt.^LrlrNG   PR.^CTICES 

'a»  Piactice  W7K'  equivalent  —  one 
umt.  Each  of  the  following  practices  in 
ihe  amiOunt.s  specified  shall  be  counted 
a.s  one  unit. 

<1>  Roseeding  depleted  pasture  land 
with  good  seed  of  adapted  pasture 
'-rass«:s  or  legumes — 10  pounds  of  seed. 

'2»  Natural  resocding  of  noncrop  open 
na-sture  by  non-.^razmg  40  acres  of  non- 
crop  open  pasture  for  one  month. 

'31  Construction  of  200  linear  feet  of 
standard  terrace  for  which  proper  out- 
lets  (if  needed)    are  provided. 

'4)  Construction  of  reservoirs  and 
dam.s — 10  cubic  yards  of  miUterial  moved 
in  making  the  fill  or  excavation  or  7 
cubic  feet  of  concrete  or  rubble  masonry. 

<5»  Construction  of  300  linear  feet  of 
ditching  with  a  depth  of  one  foot  and  a 
top  Width  of  four  f ( et  for  the  diversion 
and  spreading  of  flood  water  or  well 
water  on  crop-land,  cr  pasture  land. 

<6>  Rem.oving  cne  cubic  yard  of  cac- 
tus plants  from  noncrop  pasture  land. 

'b)  Unit  eQuival(-vts  per  acre — one 
nuit.  Each  acre  of  the  f-dlowing  shall 
be  counted  as  one  unit. 

'D   Seeding  biennial  legumes. 

'2)  Cover  crops  ol  which  a  good  s'and 
and  good  growth  is  left  on  land  as  a 
protection  against   vind  ero.sion. 

(3)  Lcvelm;.?  of  hurmocks  created  by 
^ind  erosion,  where  such  practice  has 
prior  appro\'al  of  ih-:*  county  commit- 
tee 'applicable  cnlv  en  wind  erosion 
farms ) . 

'4)  Rf'storation  0,'  farm  land  to  nat- 
^  ural  vegetative  cover. 


(c)  Unit  eciuivalents  per  acre — tioo 
units.  Each  acre  of  the  following  sliall 
be  counted  as  two  units. 

(1)  Seeding  alfalfa. 

(2)  Seeding  permanent  grasses. 

(3)  Culti'vating,  protecting,  and  main- 
taining by  replanting,  if  necessary,  a 
good  stand  of  forest  trees,  planted  be- 
tween July  1,  1935  and  January  1,  1939. 

<4)  Control  of  seriously  infested  plots 
of  bindweed  the  second  year  on  crop- 
land or  non-crop  pasture  land  in  ac- 
cordance with  good  chemJcal  or  tillage 
methods. 

<d)  Unit  CQnivcdcnts  per  acre — three 
units.  Each  acre  of  the  following  shall 
be  counted  as  three  units. 

d)  E.stablishment  of  a  permanent 
vegetative  cover  by  planting  sod  pieces 
of  F>crennial  grasses. 

•  e)  Unit  CQiiivalents  per  acre — five 
units.  Each  acre  of  the  following  shall 
be   counted   as   five   units. 

ID  Planting  forest  trees  'including 
shrubs  in  protective  plantings'  provided 
such  trees  arc  protected  and  cultivated 
in  accordance  with  good  tree  culture 
practice. 

'2»  Control  of  seriou-sly  infested  plots 
of  bindwc'd  the  first  year  on  cropland 
or  non-crop  pasture  land  in  accordance 
with  good  chemical  or  tillage  methods. 

'f)  Acre  eqriivalcnts  per  vnit — t\eo 
acres.  Each  two  acres  of  the  following 
shall  be  counted  as  one  unit. 

il)  Seeding  wheat,  rye.  and  cr  barley 
for  tcm-porary  pasture. 

•  2.)  Seeding  Sudan  grass  lor  tempo- 
rary pasture. 

^g")    Acre   equivalents   per   unit — three 
acres.    Each  three  acres  of  the  foUowing^j;, 
shall  be  counted  as  one  unit. 

<\i  Protecting  ."^ummer  fallowed  acre- 
age from  wind  and  water  erosion  by  con- 
tour listing,  pit  cultivation,  and  strip- 
cropping. 

'h)  Acre  equivalents  per  unit — ./o!/r 
acres.  Each  four  acres  of  the  following 
shall  be  counted  as  one  unit. 

<  1 )  Leaving  on  the  land  as  a  protec- 
tion against  wind  erosion  the  stalks  of 
sorghums,  broomcom  cr  Sudan  grass. 

<2i  Contour  listing,  deep  or  shallow 
subsoiling,  or  furrowing  non-cropland. 

1 3 )  Tillage  on  wind  erosion  acreage 
during  p-.-nod  Novcmiber  1  to  December 
31,  1939,  to  pre\ent  wind  erosion. 

(4)  Contour  listing,  except  when  car- 
ried out  on  protected  summer  fallowed 
acreage  or  a.-^  a  part  ol  the  seedir.g  opera- 
tion. 

'5)  Protex-ting  ^ummer  fallev.-ed  r.cre- 
p>ee  from  wind  and  v.a'.er  erosion  by  'a) 
p*^rformuig  all  tillage  operaurns  wr.h 
iniplenien's  which  ^\ill  crt  ate  and  main- 
trJn  a  roU':h  cloddy  or  trashy  Muface  or 
'b)  incorporating  stuoble  or  stiaw  into 
the  .'-.urface  soil. 
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(i)  Acre  equivalents  per  unit — six  acres. 
Each  SIX  acres  of  the  following  shall  be 
counted  as  one  unit. 

( 1 '  Tillage  between  January  1  to  March 
15.  1939.  to  prevent  wind  erosion. 

i2)  Basin  furrowing.  No  credit  will  be 
given  fur  this  practice  when  earned  out 
en  protected  suinmer  fallowed  acreage 
or  as  a  part  of  the  seeding  operations. 

<3i   Contour  farming  intertilled  crops 

<ji  Acre  equivalents  per  unit- — eigkt 
acres  Each  eiKht  acrp>  of  the  following 
shall  be  counted  as  one  unit. 

'1'  Pit  cultivation,  pits  'o  be  at  least 
four  inches  in  depth  btlow  surface  of 
soil  and  constnicted  so  that  surface  of 
p;t  covers  at  least  25  percent  of  the 
prourid  surface.  No  credr  will  be  i^:\'cn 
for  this  practice  when  carried  out  on 
protected  .'^ummer  falLiW''d  acreage  nr  ai< 
a  part  of  a  seeding  operation. 

'2'  Tillflk'f  b«nween  March  16  and 
May  1.  1939,  to  prev»^nt  wind  erosion. 

3'    Contour    seeding    of    small    pram 
crops. 

<k>  Acre  cquif<i!ents  pi^  unit — teix 
acres  Each  ten  acres  of  the  following 
sliall  b«'  counted  as  one  unit 

I  1  '   N.itural  veyelative  cover  or  small- 
grain  stubble  of  crops  hai-vested  m  193;» , 
left    on    cropland    not    tilled    after    July  I 
1    1939 

i2'  Contour  cultivation  with  a  shallow 
furrowing  or  shovel- type  implement  fol- 
lowing sniall-crram  crop  harvested  m 
1939  furrows  being  not  more  tlian  20 
inche*;  apart 

Sec  7  Pa-.^nimt  tor  full  prrforr>ian<  r 
P.r.meiit  w:;l  \ye  m.ide  w;th  respect  to 
anv  farm  for  no*  ''xc^'echr^i:  soil-depletin.-, 
lurea::.'  allotment-,  for  achievmtr  -n:l- 
buildmg  gotils  and  for  carrving  out  ap- 
pro\ed  method^  to  control  wind  erosion 
on  de>it:nated  wind  erosion  acreages  m 
an  amount  which  shall  be  the  sum  of 
the  f(i'.lowing: 

lai  Acreacjc  allotment  payment.  88 
percent  of  the  stun  of  '1'.  '2'  and  '3' 
of  this  subsection  <a>   shall  b«'  payment 

for     ineefinL;     th-     acreat;e     allotments 
established  for^lie  farm; 

'1'  Wheat  12  7  cent^  pt^r  bu.-liel  of 
the  nc-rmal  yi^'ld  jvr  acre  ot  \^hetit  fnr 
the  (a:m  for  each  acie  in  the  whea' 
acreat;e  iUlofment.  or.  if  th'  acUM^e 
plan'e*.!  'c  \\h.  a;  is  less  than  80  percent 
of  the  whea;  acif^i^e  allotment,  payment 
will  b<'  ci>niputed  on  the  normal  >neld  of 
an  ac:fiu;e  equal  to  125  percent  of  \\\'- 
acreiae  plan;ed  to  uheat  unles.>;  ilu' 
coun'y  commitiee  finds  that  failure  to 
plant  80  percent  of  sui  h  wheat  acreage 
allotment   was  due  to   fl(^->d  or  drought 

'2'  80  cents  ^ler  acre  adjusted  bv  farm 
productivity.  fiir  the  a^'ies  of  cropland 
in  excess  of  acres  u.--ed  m  determining 
wheat  payment  under  item  •  1 '   above. 

v3'  Son-cropland  20  cents  per  acre 
of  non-crop  open  pasture  land  in  the 
(arm. 


fb)  Soil-truilding  payment.  12  per- 
cent of  the  sum  of  items  '1>,  <2)  and 
•  3)  of  subsection  ta)  shall  be  payment 
for  meeting  the  soil-building  goal. 

<c)  'Wind  erosion  control  Qoal  pavment 
$1.00  per  unit  for  each  unit  in  .he  wind 
erosion  control  goal  The  total  number 
of  wind  erosion  control  units  that  may 
be  designated  by  the  county  committee 
shall  not  exceed  14,(i00. 


Sec  8.  Pavme-nts  for  partial  perform- 
ance.    Pavments  computed  for  any  farm          .  ..  ,u             r     ^ 

,      ,.     ■         ,             f        .,„„  rj  ^.  ^1,  y.^    ceeds  'other  than  a    fixed    commodity 

under  the  provisions  of  section  7  shall  be,  ..      ,  ..  ......                  •' 


Sec.  9.  Dh-ision  of  Pai/ryirnts  and  r)r. 
dui-tions — iai<  Payments  and  dedwt:onx 
in  connection  wnth  acreage  all'itmentn. 
<1)  Tlie  net  payment  or  net  dedr.f-i.n 
computed  for  any  farm  with  respic:  to 
the  acreage  allotments  shall  h*-  divided 
among  the  landlords,  tenants,  and  share 
croppers  in  the  same  proportion  'as  in- 
dicated by  their  acreage  shares  express^-ci 
In  terms  of  either  acreage.-,  or  percnt- 
acesi  that  such  persons  are  entitled  at 
the  tune  of  harvest  to  share  in  the  pro- 


subject   to   all    the    following    deduct ion.-> 
which  are  applicable  to  the  farm: 

•  a'     Wheat       50   cents    per    bu.>hel    of 


payment  1  of  the  soil  drpletinc  rrup'si 
grown  on  the  farm  in  1939:  Provided. 
That  if  lx*cau.s«'  of  crop  failure  the  har- 
ve.sted  acreage  of  any  such  crop  -  >  is 
the  normal  yield  for  the  farm  for  each  ]p^.,  {^an  the  planted  acreage  ot  •.  h 
acre  planted  u^  wheat  in  excess  of  the  erop'.^"  and  the  county  committee  finds. 
wheat  acn-ape  allotment  or.  if  the  fann  ;  ,,^  accordance  with  in.st ructions  i.s.<Ued  by 
IS  non-wheat -aJlo'ment  fiirm.  for  eacli  ,j^,«  Avnrulrural  Adjustment  Adn-.iiii.s- 
acre  of  wheat  cLussifled  as  soil-depl.^t-  ,  tration.  that  u.se  of  the  harvest.-d  acre- 
ing  acreage  under  section  2  'd'  '2  mx>  ,  .^^,^,  ..^^  .^  ^.^.j^  j^ir  the  division  of  the  net 
anti   'X'    in  excess  of  8  acres.  jiavment   or  net   deduction  wnuid  result 

ibi  Total  satl-aevlrtina  cnyps  $8  00  j^^  ,^  matenallv  different  division  from 
per  acre,  adjusted  for  productivity,  for  ,  ^^^.^j  ^.,,,^,j  ^.^,^,^  result  from  the  use  of 
each  acre  of  the  .soil -depleting  acreage  jj^^  planted  acreage,  such  net  pavment 
in  excess  of  the  total  soil-d.'pleting  acre-  |  ,,j.  ^^,  d.  duction  shall  be  divided  amnng 
age  allotment  established  for  the  farm  ;  ,j^..  landlords,  tenants,  and  share  crop- 
plus  the  acreages  with  resp^-ct  to  which     ^^^^  ^^^   ^^„  proportion  that   the  munty 


deriU' tions    are    cmpu'ed    under    para- 
graph-s  'a'   of  this  section  8 

(c>  CroTrpin^  land  dcsicrnated  under 
practice  A-7  in  193S.  $3  00  for  each 
acre  for  which  credit  was  given  m  'he 
1938  program  und-r  practice  A-7  which 
IS  plowed  or  tilled  in  1939  for  any  pur- 
p<ise  orher  than  tillage  practices  to  pro- 
tect the  land  from  wind  erosion  or  till- 


coinmittee  determines  that  such  per.^ons 
would  have  shared  In  the  proce.  ds  of 
such  (  ropis)  if  the  entire  acreare  pi.ii.*'  d 
to  such  crop'S)  in  1939  had  b<e:-,  ;.ar- 
vested  Prm-ided.  further .  Tliat  if  nc)  de- 
pliiine  cropist  IS  are  grown  on  the  farm 
m  1939.  the  net  payment  or  net  dMiuc- 
tion  computed  with  respec'  to  aereas;? 
allotments  shall  be  di\Tded  among  land- 


age  opt-rations  ne^es-sary  for  the  seeding  io.fi>,  tenants  and  share  croppers  in  the 
of  an  approved  non-#ep!eting- cover  crop  pr,,j)ortion  that  the  county  committee 
of  which  the  -'utire  growth  is  left  on  dcprnunes  that  such  person- would  have 
The  land.  shared  in  tlie  proceeds  of  depleting  crops 

d'  Fmlwe  In  prei-ent  wind  and  !:a-  if  the  entire  acreage  in  such,  acreage  al- 
:cr  .-roMi/zi  cnid  t^i  cai  rv  out  c  >'i^'-r\a-  \ij\x^^,-vA  had  b«^en  planted  and  harvested 
tH>-i  firiu-'Ures  $100  for  each  acre  of  m  1939:  Prt.nded.  further.  That  upon 
lanil  .>ub!rit  to  seriou.s  Wind  and  water  the  written  agreement  of  all  p«Tson.- who 
erosion  lia.'ards  wuh  re.spect  to  which  are  t  n;  it  led  to  receive  a  landlord's  share 
there  are  not  adc.pied  in  1939  mtthods  ,,f  the  proceed.s  of  any  ^ui  h  cropis".  the 
recommeiKhxl  by  rhe  coun'y  cornmit'ie  .share  of  each  such  person  in  the  net 
for  th'  pre-.eri;.  n  of  wind  and  water  1  payment  or  net  dtxluction  computed  with 
erosion,  and  $11)0  for  each  acre  of  res- '  j-C'-pec't  to  such  crop's'  on  anv  farm 
toration  land  (l->u',nated  m  1938  ^n  ...mprising  separately  owned  tracts  of 
which  :h'ie  ar-  not  carried  out  con-  I  land  sli. ill  be  determined  on  the  basis  of 
servation  nv.i.sure.s  specifi-d  by  ih-'each  such  jier.son's  respective  share  as 
county   committee  •       indicated    by    their    ai  reace    Glares   .  x- 

ic  Breakvu:  out  7iatire  scxi.  $3  00  for  '  pressed  in  terms  of  either  acreapes  or 
each  acre  ot  i.aMve  .sod  or  any  other  percentage-)  m  the  acreage  allotmenti 
land  on  which  a  pemi.ment  vcLtetatiV'  which  could  ha\e  been  (\-l.ibli.shed  for 
cover  ha';  been  established,  broken  out  i  sucii  cri/p's»  on  the  land  i:.  which  he 
liurinET  the  period  November   1,  1938.  to  ■  has  an  interest. 

Octotx'r  31.  1939.  inclusive,  le.ss  the  acre-  '  ,21  In  computine:  such  net  payments 
.iK'e  briikeii  ou'  wi'h  the  appro\al  of 
the  county  committee  as  a  good  farm- 
ing practice  for  winch  an  acreac  o! 
cropland  other  than  land  und<r  pra<- 
tice  'b"  '4i  is  restored  to  ;xrmanen' 
vegetative  cover 

(f>    De.\:c;na!ed    wmd   erosion   acrea(i< 
$1  00  for  each  unit   by  which  the  wind 
enision   control   goal   is  not    reached. 

igi  Soil-buudinc]  qoal  $2  00  for  each 
unit  by  which  the  soil-building  goal  for 
Uie  farm  is  not  reached. 


■  u;d  such  net  deductions  with  respect  to 
acreace  allotments,  the  deduction  wili^ 
ic.'pec-  to  '1'  exceeding  the  wheat  allot- 
ment. '2'  exceeding  the  to'a!  acreage  al- 
lotment. 131  cropping  land  designated 
under  practice  A-7  In  the  1938  program. 
4'  failure  to  prevent  wind  and  water 
'•rosi(in,  151  breaking  out  native  sod; 
shall  be  regarded  a^s  deductions  with  .e- 
-pect  to  the  acreage  allotment  p^iymtnt 
computed  under  section  7. 


<h^  Payncnts  in  connection  xc'.ih  wind 
er(>y.on  control  piaclices.  Tlie  nc't  pay- 
ment computed  with  respect  to  w;nd  cio- 
sion  control  roal  determined  for  any 
farm  -^h-iH  Ix'  divided  equally  between  the 
owners  and  operators  tlierecf  unlc-s  "he 
county  comniittfe  determines  that  the 
owners  and  (M't'i'^itors  thereof  did  not 
contribute  tqualiy  to  the  carrying  out  of 
methods  to  control  the  wind  erosion,  m 
which  event  such  payment  shall  bo  di- 
vided in  the  proi:K)rtiGn  that  ihe  county 
conirmttce  determines  that  such  owneri 
axid  operators  did  contribute  towards 
carrying  out  mcUiods  to  control  wind 
erosion. 

ic  Payments  and  drductions  in  con- 
nedinn  U'tli  soil-bwlduiq  practices. 
'!■  The  amount  of  net  payment  earned 
1:.  I  .nnection  with  the  s<nl-building  goal 
fo:  the  farm  shall  be  made  to  the  land- 
lord, tenant,  or  sharecropp<r  who  ear- 
ned out  the  .soil-building  practices.  II 
the  county  committee  detennines  that 
::.'.r"  than  one  such  person  contribui.cd 
to  the  carrymg  out  of  soil-building  prac- 
tice's on  the  farm  m  1939,  such  i>aymenl 
.shall  !>">  duided  in  the  proportion  that 
the  ;;:iiLs  contributed  by  I'ach  such  per- 
,scn  to  such  practice  bears  to  the  total 
units  of  such  practices  c-irried  cut  on 
the  farm  in  1939.  All  ixrsons  con- 
trirju'mg  to  the  carrying  out  of  any 
s:  .I-buildmg  practice  on  a  ixirticular 
arr'iu'c  shall  be  deemed  to  have  con- 
tnbu'ed  equally  to  the  uruts  of  such 
practice  unless  such  persons  e.-tablish  to 
tho  .  itisfaction  of  the  county  committee 
iha"  their  nsp«'Ctive  contributions 
thereto  wt^re  not  m  equal  proportion,  m 
which  e\cnl  such  units  shall  be  dividi'd 
in  the  prcpcrtion  which  the  county 
committee  determines  each  .such  person 
contributed  thereto. 

'2t  The  net  d'-duction  computed  wi'h 
re.spect  to  the  .soil-building  goal  shall  be 
altnbu'ed  to  the  oix-ratcr  of  the  farm. 

'd'  Proratinn  ot  net  deductions.  If 
the  ."^um  of  the  net  payments  computed 
for  all  person.-:  (  n  a  farm  excec  ds  the 
sum  of  the  net  drductions  computed  for 
all  per.sons  on  such  farm,  the  sum  of  the 
net  deductions  coniputod  for  all  per.'^ons 
on  such  farm  shall  b<'  prorated  among 
the  persons  on  such  farm  for  whom  a  net 
payment  is  com.puted.  on  the  basi.s  of 
such  computed  net  payments.  If  the 
•stim  of  the  net  deductions  computed  for 
all  persons  on  a  farm  equals  or  exceeds 
the  sum  of  the  net  payments  computed 
for  all  persons  on  such  farm,  no  pay- 
nient  will  be  made  with  respect  to  such 
farm  and  the  amount  of  such  net  deduc- 
tions \n  excess  of  the  net  payments  shall 
be  prorated  among  the  p<'r.sons  on  such 
farm  f';r  whom  a  net  deduction  is  com- 
puted, on  the  basis  of  such  computed 
I'^t   di.  duct  ions. 

■i-c.  10  Increase  in  sniall  pavvicjits. 
i'-e  total  payment  computed  under  .sec- 
tions 7  to  9,  inclusive,  for  any  person 
*'ith  respect  to  any  farm  shall  b«'  in- 
creased as  follows: 

No  54 3 


^It  Any  paym.en*  amounting  to  71 
cents  or  le.ss  shall  b3  increased  to  SI. 00: 

i2'  Any  payment  amounting  to  more 
than  71  cent.s  but  less  than  $1,00  shall 
be  iiicieas.'d  by  40  percent; 

'3)  Any  payment  amounting  to  $1.00 
or  .more  shall  be  ir.c.Tased  in  accordance 
with  the  hiUowmg  schedule; 


.'V.'niiunt  pf  payment  computed: 


IncTras" 

in  payment 


%\  dO  to  $i  99 J.0 

$12  00  ;o  $2.&9 

$3  00  to  $:i  ^L> 1 

«4  00  to  $4  99 1 

$.'■1  00  to  $.T  99 2 

$G  00  to  $0,99 2 

$7  00  to  $799 2 

fROO  to  $8  99 3 

$9  00  to  J9  99. 3 

$10  00  to  $10  99 4 

$n  00  to  $11  99 4 

$1200  to  $1299 4 

$13  00  to  $13  99 5 

$14  00  trj  $14  99    ._.    b 


40 
80 
20 
CO 
00 
40 
80 
20 
CI 
00 
40 
8.) 
20 
60 
00 
40 
8-) 
20 
60 
00 
8   20 


$15  00  to  $!.")  99    __    G 

$I60«,j  to  $1G99 6 

$1700  to  $1799 6 

$  1  8  00  to  $  1 H  99 7 

$19  00  to  $19  99 7 

$2000  to  $2099    _--    8 

$21  00  to  $21  99    

$22  00  t.o  $22  99 8   40 

$23  00  to  $23  99 8   60 

$24  00  to  $24  99 8   80 

$25  09  to  $25  99 9   00 

$26  0,.)  to  $26.99    9 

$27  00  to  $27  99 9 

$2800  to  $2899    9 

$29  00  to  $29  99    9 


$30  00  to  $30  99 10 


$31  (X)  to  $31  99. 


-    10 


$32  00  to  $32  99 10 


20 
40 
60 
80 
00 
20 
40 


$33  00  to  $3:-;  99_. 


10  60 


$34  00  to  $34  99 10 

$35  00  to  $35  99 11 

$36  00  to  $36  99 11 

$37  00  to  $37  99 11 

$38  00  to  $38  99 ._.  11 

$:-!9  00  to  $39  99 11 

$40  00  to  $40  99 12 


$41  00  to  $41  99 

$42  00  U^  $42  99 

$43  00  to  $43  99 


12 
12 


80 
00 
20 
40 
60 
80 
00 
10 
20 


12   30 


$44  00  to  $44  99 12 

$45  00  to  $45  99 12 

$46  00  to  $4*;  99 12 

CO  to  .$47  99 12 


$4 
$48  00 


to  $48  99 12 


$49  00  to  $49  99 12 


$50  00  to  $50.99. 


13 


40 

50 
6  J 
70 
80 
90 
00 


$,.1  00  to  $51  99 13    10 

$52  00  to  $52  99 13   20 

$53  00  to  $53  99      13    30 

$54.00  to  $54  99  . 13   40 

$55  00  to  $55  99 13   50 

$56  00  to  $56  99 13   60 

$57  00  to  $57  99 13   70 

$58  00  to  $58  99 13   80 

$59  00  to  $59  99 13   90 

$60  00  to  $185  99 14   00 

$186  00    to    $199  99 (    ) 

$200  00    and   over (-) 

Incroa.-e  to  $200.00. 

-  No   mcrea.so. 

Sec.  11.  Payments  limited  to  $10,000. 
The  total  of  all  pa\menfs  made  in  con- 
nection with  programs  for  1939  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  indi- 
vidual, partnership,  or  estate  with  re- 
spect to  farms,  ranching  units,  and  tur- 
pentine places  located  within  a  single 
State,  territoi-y,  or  possession,  shall  not 
exceed  the  sum  of  $10,000.  The  total  of 
all  payments  made  in  connection  with 
programs   for   1939   under   section   8   ol 


the  Soil  Con.'-.rr.-ation  and  Domestic  Al- 
lotmicnt  Act  to  any  person  other  than 
an  individual,  partnership,  or  cstato 
with  rerpect  to  farms,  ranching  units, 
and  turixntine  places  in  the  United 
States  'including  AIa;--ka.  Hawaii,  and 
Puerto  Rico'  :hall  nc't  exceed  the  turn 
of  $10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  v."culd  be  n-.ade  to 
any  ixnion  under  the  1939  program  may 
be  withheld  or  required  to  be  returned 
if  he  ha.s  r.dopted  or  participated  m 
adopting  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  or 
formation  of  any  corporation,  partner- 
ship, estate,  trust,  or  by  any  other 
means,  which  was  designed  to  evade,  o'" 
would  ha\e  the  effect  of  evading,  the 
provisions  of  this  section. 

Sec  12.  Deductions  incurred  on  oHwr 
farms — 'a>  Other  farms  in  the  same 
county.  Lf  the  deductions  computed 
under  section  8  \nth  respect  to  any  farm 
in  a  county  exceed  the  payment  for  full 
perform.ance  on  ."^uch  farm  compu'ed 
under  section  7.  a  landlord's  or  tenant  s 
share  of  the  amount  by  which  such  d'- 
duction  exceeds  such  payments  shall  be 
deducted  from  such  landlord's  or  ten- 
ant's share  of  the  payment  which  would 
otherwLse  be  made  to  him  with  respect 
to  any  other  farms  in  such  county. 

ib»  Otlur  farvts  in  the  State.  If  fh'^ 
deductions  computed  for  a  landlord  or 
tenant  with  respect  to  one  or  more  farms 
in  a  county  exceed  the  payments  com- 
puted for  such  landlord  or  tenant  on 
other  farms  in  such  county,  the  amount 
of  .such  excess  deductions  shall  be  de- 
ducted from  the  payments  computed  for 
such  landlord  or  tenant  with  respect  to 
any  other  farms  in  the  State  if  the  State 
Committee  finds  that  the  crops  grown 
and  practices  adopted  on  the  farm  wr.li 
nspect  to  wluch  such  deductions  ar^' 
computed  substantially  offset  the  con- 
tribution to  the  program  made  on  such 
other  farms. 

Sec.  13.  Deduction  for  association  ex- 
pen.'ses.  There  ."^hall  be  deducted  pni 
rata  from  the  payments  with  respect  to 
any  farm  all  or  such  part  as  the  Secre- 
tary may  prescribe  of  the  estimated  ad- 
ministrative expen.ses  incurred  or  to  b-' 
incurred  by  the  county  agricultural  con- 
servation association  m  the  county  m 
which  the  farm  is  located. 

Sec  14.  General  provisions  rclufina 
to  payments — 'ai  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
1 1 1  All  or  any  part  of  any  payment 
whiich  otherwise  would  be  made  to  any 
per.son  under  the  1939  proeram  may  be 
withheld  'a»  if  he  has  adopted  any  prac- 
tices which  the  Secretary  detennines 
tends  to  defeat  any  of  the  purpo.ses  of 
the  1939  or  previous  agnculiural  con- 
servation programs.  ib>  if.  by  means  of 
any  corporation,  partnership,  (state, 
trust,  or  any  other  device,  or  in  any 
manner  whatsoever,  he  has  offset,  or  lias 
participated  in  offsetting,  in  whole  or  in. 
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part,  the  performance  for  which  such 
payment  is  otherwise  authorized,  or  <c» 
if,  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him.  he  has 
adopted  any  practice  which  the  regional 
director  finds  is  contrary  to  sound  con- 
servation practices. 

<2'  No  payments  other  than  j>ayment»s 
in  connection  with  soii-building  practices 
shall  be  computed  with  respect  to  any 
farm  which  is  idU'  in  1939. 

(3 1  No  E>ayment  will  be  madt-  to  any 
person  with  resp»'ct  to  any  farm  which 
such  person  owns  or  operates  in  a  county, 
if  the  county  committee  finds  that  such 
person  has  been  negligent  and  careless 
in  his  farming  operations  by  failing  to 
carry  out  approvt-d  wind  erasion  control 
measures  on  land  under  his  control  to  the 
extent  that  any  part  of  such  land  has 
become  a  wind  erosion  hazard  in  1939  to 
the  community  in  which  such  farm  is 
located. 

ib>  Payment  computt'd  and  made 
ivittuiut  regard  to  claims  Any  pajTnent 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law.  wTthout  deduc- 
tion of  claims  for  advances  'except  as 
provided  in  paragraph  'd'  of  this  sec- 
tion <14)  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

(c)  Changes  m  leasing  and  cropping 
agreements,  reduction  tn  number  of  ten- 
ants, and  other  dei^ires.  If  on  any  farm 
in  1939  any  change  of  thf  arrangement.s 
which  existed  on  the  farm  in  1938  is 
mivdo  between  the  landlord  and  the 
tenants  or  share  croppers  and  such 
change  would  cau.se  a  greater  propor- 
tion of  the  payment^s  to  be  made  to  the 
landlord  under  the  1939  program  than 
would  have  been  made  to  the  landlord 
for  performance  on  th*'  farm  under  the 

1938  program,  paymt-nts  to  the  land- 
lord under  the  1939  program  with  rf- 
.spect  to  the  farm  shall  not  be  greater 
than  the  amount  that  would  hav^'  been 
paid  to  the  landlord  if  the  arrangement.s 
which  existed  on  the  farm  in  1938  had 
been  continued  in  1939.  if  the  county 
committee  certifies  that  the  change  is 
not  justified  and  dt'^pproves  such 
changtv 

If  on  any  farm  the  number  of  share- 
croppers or  share  tf'nant.s  in  1939  is  le.ss 
than  the  average  number  on  the  fann 
during  the  years  1936  to  1938.  inclusive, 
and  such  reduction  would  increase?  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greatt'r  than  the 
amount  tliat  would  otherwise  be  made 
if  the  county  committee  cenifles  that 
the  reduction  is  not  justified  and  dis- 
approves such  reduction. 

If  the  State  Commit' »'e  finds  that  any 
p«^rson  who  files  an  application  for  pay- 
ment pursuant  to  the  provisions  of  the 

1939  program  has  employed  any  other 
scheme  or  device,  the  eff*x't  of  which 
would  be  or  has  beon  to  depnve  any 
Other  person  of  any  payment  under  ai:y 


agricultural  conservation  program  to 
which  such  other  person  would  nor- 
mally be  entitled,  the  Secretary  may 
withhold  in  whole  or  in  part  from  the 
ptTson  participating  in  or  employing 
such  a  scheme  or  device,  or  require  such 
p^.'rson  to  refiuid  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
b<'t'n  or  would  otherwise  be  made  to 
such  person  in  connection  with  the  1939 
program. 

<di  Assigrinu-nts.  Any  person  wno 
may  tx:  entiLL-'d  to  any  payment  in  con- 
nection with  thf'  1939  program  may  as- 
sign his  Interest  in  such  payment  as  se- 
curity for  cash  loaned  or  advances  made 
for  the  purpose  oi  financing  the  making 
of  a  crop  in  1939  No  such  assignment 
will  be  recognized  unless  the  assignment 
Ls  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  <ACP-70' 
issued  by  the  Agricultural  Adjustment 
Administration. 

Nothing  contained  in  this  section  14 
shall  be  construed  to  give  an  assignee 
a  right  to  any  pajTnent  other  than  that 
to  which  the  farmer  is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  siiit  or  liability 
if  payment  is  made  to  the  farmer  with- 
out regard  to  the  existence  of  any  such 
assignment. 

(c>  Erces.s  cotton  acreage.  Any  per- 
son who  knowingly  plants  cotton  on  his 
farm  in  1939  on  acreage  in  excess  of 
the  cotton  acreage  allotment  established 
for  the  farm  for  1939  shall  not  be  eligi- 
ble for  any  payment  imder  the  provi- 
sions of  the  1939  program.  Any  person 
having  an  interest  in  the  cotton  crop  on 
a  farm  on  which  cotton  is  planted  in 
1939  on  acreage  in  excess  of  the  cotton 
acreage  allotment  for  the  farm  for  1939 
shall  be  presumed  to  have  knowingly 
planted  cotton  on  his  farm  on  acreage  in 
excess  of  such  farm  cotton  acreage  al- 
lotment if  notice  of  the  farm  allotmt>nt  is 
mailed  to  him  prior  to  the  completion  of 
the  planting  of  cotton  on  the  farm,  im- 
less  the  farmer  establishes  the  fact  that 
the  excess  acreage  was  planted  to  cotton 
due  to  his  lack  of  knowledge  of  the 
number  of  acres  in  the  tract (s)  planted 
to  cotton.  Such  notice,  if  mailed  to  the 
op«Tator  of  the  farm,  shall  be  deemed 
to  be  notice  to  all  persons  sharing  in  the 
production  of  cotton  on  the  farm  m  1939. 

<f'  Use  of  sml-conserx-ing  crirps  for 
market.  Payment  will  not  be  made  with 
respect  to  any  faiTu  unless  on  such  farm 
in  1939  an  acreace  of  cropland  or  res- 
toration land  riMt  devoted  to  soil-deplet- 
ing crops.  IS  withheld  from  the  produc- 
tion of  so;l-conserving  crops  for  market, 
equal  to  the  acreage  by  which  the  nor- 
mal acreage  of  .soil-depleting  crops  on 
such  farm  exceeds  the  larger  of  1 1  >  the 
total  soil-depl-^ting  acreage  allotment  for 
the  farm,  or  '2'  the  acreage  devoted  to 
soil-depleting  crrps  on  the  farm  in  1939: 
Prondfd  Th:v  pav-ment  shall  not  be 
denied  any  tarrr.cr  for  using  such  soil- 
conserving  crops  for  market  <  1 '  if  m 
the  count V  m  which  the  farm  is  located 
thr    nunib«  r  of   cows  kept   for    the  pro- 


ducUon  of  milk  or  products  thereof  f,,r 
market  does  not  exceed  the  normal  nuir.- 
ber  of  such  cows;  (2)  if  on  such  fa:::i 
the  number  of  cows  kept  for  th<'  pr.Klm- 
Uon  of  milk  or  the  products  thfrtof  i.jr 
market  does  not  exceed  th.-  normul 
number  of  such  cows;  or  i3>  if  the 
Agricultural  Adjustment  Administration 
deU'rmines  either  lai  that  the  farmer 
has  substantially  complied  wiih  th*'  pro- 
visions of  this  paragraph,  or  'bi  that 
the  county,  as  a  whole,  is  in  substantial 
compliance  with  such  provisions. 

Any  farmer  shall  b<>  dt^-med  ti,  have 
substiuitially  comphed  with  the  provi- 
sions of  this  paragraph  eiLlie;  i  :f 
the  increase  atwve  normal  m  the  nu:r.- 
ber  of  dairy  cows  on  his  farm  dues  not 
exceed  two  cows;  or  (2»  if  none  of  the 
sod-conserving  crops  to  which  such  pro- 
visions are  applicable  are  used  Un  mar- 
ket other  than  through  the  d:.si>  U' ii 
of  dairy  livestock  for  slaUKhi*,:  ,  r 
through  the  disposition  of  less  than  ten 
p>ercent  of  the  nulk,  or  products  theniij, 
produced  on  the  farm.  A  county.  .i.s  a 
whole,  shall  be  deemed  to  be  m  sub- 
stantial compliance  with  such  pr()\:-:nr,> 
tmless:  (1»  the  number  of  cows  kep'  :,,r 
the  production  of  milk  in  the  county  ex- 
ceeds by  more  than  five  percent  th--  nor- 
mal number  of  such  cows;  ^2<  the  acres 
retired  from  soil-depleting  cri'i}.s  .:;  the 
county  exceed  five  percent  of  ih-'  nor- 
mal acreage  of  such  crops  and  exre.d 
1.000  acres;  and  <3>  the  averac  nuinkx-r 
of  cows  kept  for  the  product mn  of  milk 
exceeds  two  cows  per  farm  and  exceeds 
two  cows  per  160  acres  of  farm  land 

The  normal  acreage  of  soil -depict  in? 
crops  and  the  numlxT  of  cow^  kept  f^r 
the  production  of  milk  or  the  products 
thereof  for  market  shall  be  deterrrunrd 
for  any  farm  m  accordance  with  instruc- 
tions Issued  by  the  Agricultural  .A  !ju>t- 
ment  Administration,  and  the  .Agricul- 
tural Adjustment  Administration  shall 
determine  from  the  latest  available  st.i- 
tistics  of  the  Department,  and  ^hall  an- 
nounce, the  counties  not  deemed  to  be 
in  substantial  compliance 

As  used  in  this  paragraph-  'f'  the 
term  "for  market"  means  for  d>;"  --'^'f^ 
by  .sale,  barter,  or  exchan^'".  or  by  feed- 
ing 'in  any  form)  to  dairy  livosto<k 
which,  or  the  products  of  which,  are  to 
be  sold,  bartered,  or  exchanged,  and  such 
term  shall  not  include  consumption  r-n 
the  farm.  An  agricultural  commodity 
shall  be  deemed  to  bo  consumed  on  the 
farm  if  consumed  by  the  farmer's  family, 
employees,  or  hou.sehold.  or  if  fed  to 
poultry  or  livestock  other  than  dairy 
livestock  on  his  farm,  or  if  fed  to  dairy 
livestock  on  his  farm  and  such  da:r>- 
livestock,  or  the  products  thereof,  are 
to  bf^  consumed  by  his  family,  employee?, 
or  household.  As  used  in  this  pa.'"  i  i-' 
i5i.  the  term  "soil-cons*  rving  .:  ; 
means  gra.sses  and  lepum.es  grown  on 
cropland  except  tho.se  listed  in  the  defi- 
nition of  .soil-depleting  acreage  in  sec- 
tion 2. 

Sfc.   15    Applicafio-i   fi^  jxivment—'a> 
Pcrs^m^  tluj.blc  tu  fiU   apphcctinns.    An 
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apphcation  f<'r  payrr.rnt  with  respect  to 
a  f.in:i  niay  b"  nud''  by  any  P'T>on  for 
whom,  under  the  prov,.'^icris  of  sect:on  9. 
a  tharr  in  the  payment  with  re.'-pect  to 
:hf  f.iMTi  may  be  computed  and  '  1  <  who 
at  the  time  of  harvest  is  tntiilt  d  to  .sliaie 
;n  the  crops  prown  (  u  thr  faiin  under  a 
(T  opcratinB  atrrrcmerit.  or  '2i 
v.;.  ..s  owner  or  operator  of  sirh  farm 
and  participates  thereon  in  1039  m  car- 
:  •,  •  out  approved  so-.l-buikiinp  prac- 
■.j  _  (T  in  carrymK  out  ccniervation 
measures  designed  to  promote  restora- 
,>f  a  permanent  vegetatlvr-  cover  on 
ration  land. 

ibi  Time  wid  mmiv.rr  of  filmn  cpvU- 
iatwn  ar,d  uiforniafwn  rvtrurcd.  Pay- 
ment will  be  made  o\\\y  upon  apphca- 
t;on  submitted  through  the  county  office. 
The  Secietary  reserve.s  thf  richt  '1>  to 
withhold  payment  from  any  pf^son  who 
fails  to  file  any  lorni  or  turnish  any  iii- 
fomuition  required  with  respect  to  any 
laini  which  such  ptrson  is  operatmc  or 
renting  to  'another  per.son  for  a  .share 
of  the  crops  grown  thrreon.  and  i2)  to 
refuse  to  accept  any  application  for  pay- 
ment if  such  application  or  any  other 
form  or  information  required  i.s  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks'  notice  to  the  public 
shall  be  given  of  the  expiration  of  a 
:me  limit  for  filing  prescribed  forms. 
Such  notice  shall  be  given  by  mailing 
the  same  to  the  office  of  each  county 
committee  and  making  copies  of  the 
same  available  to  the  press. 

'C  A-pphcations  for  other  farms.  If 
a  person  has  the  right  to  receive  lUl  or 
a  portion  of  the  crops  or  proceeds  there- 
from, produced  on  more  than  one  farm 
m  a  county  and  makes  apphcation  -for 
payment  with  respect  to  one  of  such 
farms,  such  person  must  make  applica- 
tion for  payment  with  respect  to  all 
such  farms  which  he  operates  or  rents 
to  other  persons.  Upon  request  by  the 
State  Committee  any  person  shall  file 
with  the  commit  Lee  such  information  as 
It  may  request  regarding  any  other  farm 
m  the  State  with  respect  to  which  he 
has  the  right  to  receive  all  or  a  portion 
of  the  crops  or  proceeds  thereof. 

Sec  16.  Appeals.  Any  person  may, 
within  13  days  after  notice  thereof  is 
forwarded  to  or  available  to  him,  request 
the  county  committee  in  writing  to  re- 
consider its  recommendation  or  deter- 
mination with  respect  to  any  of  the  fol- 
lo^nnf:  matters  affecting  any  farm  in 
which  ht^  has  an  interest:  ia»  ehgibihty 
to  file  an  application  for  payment;  ib) 
any  soil-depleiing  acreage  allotment,  us- 
ual acreage,  or  soil-building  goal;  fc» 
the  division  of  payment;  or  »d)  any 
other  matter  affecting  the  right  to  or  the 
amount  of  his  payment  with  respect  to 
the  farm.  The  county  committee  .shall 
notify  such  person  of  its  decision  in  writ- 
ing within  15  days  after  receipt  of  such 
bitten  request  for  reconsideration.  If 
such  person  is  dissati.sfied  with  the  deci- 
sion of  the  county  committee  he  may. 
Within  15  days  after  such  decision  is  for- 


warded to  or  made  available  to  him.  ap- 
peal in  v.Titing  to  th.e  State  Committee. 
The  State  Committee  shall  notify  such 
I^er.son  of  its  decision  in  writing  within 
30  days  after  the  receipt  of  the  appeal. 
If  such  p^Tson  is  dissatisfied  with  the  de- 
cision of  th'-  State  Committee,  ho  may. 
within  15  days  after  such  decision  is  for- 
warded to  or  made  available  to  him.  re- 
quest tlie  i-egional  director  to  r(.\iew  the 
deeision  of  the  ."^tate  Committee. 

Sec.  17.  Slate  and  regional  bulletins. 
instruetioiis,  a?jd  forms.  The  Apriiul- 
tural  Adju-^tmcnt  Administi-aticn  is  here- 
by autl:oiizt-d  to  m>  k'^  such  determina- 
tion-^ and  to  prejiart  and  issue  such  bul- 
letins, instructions,  and  forms  as  may  be 
required  pursuant  to  the  provisions  here- 
of m  administering  ih"  1939  proj^ram  in 
lliomas  County.  Ka:isas. 

Done  at  Washington.  D.  C.  this  18*h 
day  of  March  1939  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

IsE.xLl  H.  A.  WALL.^^E. 

Secretary  of  Adrieullure. 

IF     R     Doc     39  920:    Filed.    Marcli    18.    1939; 
12.59  p.  m.j 
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Notice  of  He-^hing  With  Respect  to  a 
Proposed  Marketing  Agreement  and  a 
Proposed  Order  Regulating  the  Han- 
dling OF  Tomatoes  Grown  in  East 
Texas 

Which  Territory  Includes  the  Counties 
of  Cass.  Bowie.  Morris.  Camp.  Frank- 
lin. Titus.  Red  River,  Lamar.  Delta. 
Hopkins.  Hunt.  Fannin.  Marion.  Har- 
rison. Panola.  Shelby,  NacoQdoch.es. 
Rusk.  Gregg.  Upshur,  Smith.  Cherokee. 
Hcniston.  Anderson,  Henderson,  Van 
Zandt.  Wood.  Rains.  Kaufman,  Na- 
I'arro.  Freestone,  Leon,  SabiJie,  Neu'- 
ion.  Orange.  Jefferson,  Hardin.  Tyler. 
Jasper.  San  Augusiine,  Angelina,  Trin- 
ity. Polk.  San  Jacinto.  Liberty,  Mont- 
gomery, Walker.  Madison.  Grimes, 
Brazos.  Burleson,  Lee,  Chambers,  Gal- 
veston. Brazoria,  Matagorda,  Calhoun. 
Jackson.  Wliarton.  Fort  Bend,  Harris. 
Waller.  Washington,  Austin,  Colorado. 
Lavaca.  Victoria.  Goliad.  Deuntt,  G<]n- 
zalcs.  Caldwell,  Bastrop.  Fayette,  San 
Patricio.  Refugio.  Rockwall.  Grayson. 
Cooke.  Collin,  Denton,  Tarrant,  Ellis, 
Johnson.  Bosque.  Hill.  McLennan. 
Limestoiie.  Bell.  Falls.  Robertson.  Wil- 
liamson. Milam.  Travis.  Hays.  Comal. 
Bexar,  Gaudalupi',  Wilso?i,  Karnes. 
Frio.  Atascosa.  Live  Oak.  and  Bee,  in 
the  State  of  Texas 

Whereas,  under  Public  Act  No.  10.  73rd 
Congre.ss.  as  amended  and  as  rcenacted 
and  amended  by  th^?  Agricultural  Mar- 
keting Agreement  Act  of  1937,  notice  of 
hearing  is  required  in  connection  with  a 
proposed  marketing  agreement  or  a  pro- 
po.sed  order,  and  tie  General  Regula- 
tions. Series  A,  No.  1,  as  amended,  of  the 


F  R  :,'::5. 


Agricultural  Adjustincnt  Administration, 
United  States  Department  of  Agricu!t\ic. 
provide  lor  such  notice:  and 

Whereas,  the  Secretary  of  Agiic'Ulture 
has  reason  to  beheve  that  the  execution 
of  a  marketing  aprument  and  the  is- 
suance of  an  order  will  tend  to  elT-'ctuate 
the  declared  policy  of  said  act  with  re- 
.spect  to  .such  handling  of  tomatoes  grown 
in  East  Texas  as  is  in  \hv  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce: 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice  is 
hereby  given  of  a  lieanng  to  be  held  on 
a  proposed  marketing  agreement  and  a 
propo.scd  order  regulating  such  handling 
of  toniatoes  .grown  in  East  Texas,  at  the 
City  Auditorium,  Jackr'onville,  Texas,  on 
Maich  31.  1939,  at  9:30  a.  m.,  and  at  the 
School  House.  Yoakum.  Texas,  on  April 
3,  1939.  at  9:30  a.  m. 

Tins  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi- 
tate regulation  in  order  to  effectuat^^  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  propo.sed  marketing  agreement 
and  the  proposed  order  each  provides,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  toma- 
toes as  IS  in  the  current  of  interstate 
commerce  or  commerce  to  Canada  or 
which  directly  burdens,  obstructs,  or  af- 
fects such  commerce.  Among  other 
matters  relating  to  such  regulation,  the 
proposed  marketing  agreement  and 
order  provide  for:  o)  the  establishment 
of  an  Administrative  Committ^^e  consist- 
ing of  twelve  members,  eight  of  whom 
shall  represent  producers  and  four  of 
whom  shall  represent  handlers:  'b»  reg- 
ulation of  shipments  by  grade  or  size, 
or  both;  <ci  inspection  of  shipments  by 
a  duly  authorized  representative  of  the 
Federal-State  Inspection  Service  during 
periods  when  regulation  is  in  effect;  'd> 
levying  of  assessments  by  the  Adminis- 
trative Committee  to  cover  expenses  of 
administration;  and  (e)  reports  to  the 
Administrative  Committee   by  handlers. 

It  IS  hereby  declared  that  an  emer- 
gency exists  in  the  handling  of  tomatoes 
growTi  in  the  aforesaid  area  and  it  is 
hereby  determined  that  the  F>eriod  of 
notice  of  said  hearing  hereby  given  is 
reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be 
procured  from  the  Hearing  Clerk,  Office 
of  the  Sohcitor,  in  Room  0310.  &:uth 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.  C.  or  may 
be  there  inspected. 

[se.\lJ  H.  a.  Wallace, 

Secretary  of  Agriculture. 

Dated:   March  18,  1939. 

IF.    R     Doc.    39  918:    Fikd,    March    18,    1939, 
12.59  p.  m.] 
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[Dock^'t  Vo    A  95  0  051 

Notice  of  He-^ring  With  Respect  to 
Proposal  to  Amend  Marketing  Agree- 
ment AND  Order  No  22  REori-ATiNc; 
Handling  of  Milk  in  Cincinnmi.  Ohio, 
Marketinu  Area 

Whereas.  und»T  sertu  n  8r  of  Tit'.e  I 
of  Public  Act  No  10,  73d  Consirf's.s,  a- 
amended  and  a^  reenaced  and  arrienried 
by  th»'  Agricultural  Markt-rinK  Aur-f- 
ment  Act  of  1937,  the  S*x-r>'tar.'  of  Agri- 
culture, hereinafter  called  the  ■Scc'-e- 
tary."  executed  a  markffin;:;  aLTtf^nvnt 
and  i.ssued  an  order  rei^ulatini;  the  han- 
dling of  miik  in  'h"  Cincinnati.  Ohio 
marketing  arr,!.  ctlectr.e  May  1.  1938. 
and 

Wh*  rea.v  thf  Cin-:nr.aM  .-al-'s  .^.-.-mi- 
(•;at;cn  and  CooperaT.e  I'T.ir--  M.Ik  A.^.-^n- 
c:ation  ha'.e  pri  pci.-^fd  certain  ainend- 
ment.s  to  said  nMikftin-t  agrrfn-ifru,  and 
said  Older;  and 

VVh'i'as  th.  Mark»'t  Administrator  if 
said  niarketms,-  aitretinen'  and  said  i^r- 
drr  ha.i  al.Mi  p:c;po,.d  r>  it. an  uin- nd- 
nient..  to  said  niirk-. '.r.t;  a-.r^'einont  and 
iaid  ord-'r.  and 

Wherea.->.  iht-  S»(  r-tarv  ha.-  le.i.-on  to 
b''Iitv>>  that  an  amindin-r.'  of  sa.d  mar- 


.^aid  order  may  bo  obtained  from  the 
Hearing  CKik,  Office  of  the  Solicitor, 
r^xim  0310  Soutl:  Buildmt;.  United  State> 
Dr  parimt  nt  of  Agriculture,  Wa-shinglon. 
U    C  .   or   may   b»'   liiere   insp»'Cted. 

.^F-\L  ;  H.   A    Wallace. 

S't-rrtarii  or  Aoriculturc. 


EKUed 


M.ircli  18.  1939 

-     ;?'.)   9Ja.     Flli'd.    M.'.rrh    20      19n 


k'-i 

*  '  '-'' 

a'-Tret'nient 

and    -aid    ( 

^rdcr 

'vii; 

trr.. 

t 

)  t  fT-i-iiate 

til-  d  '.la:-»d 
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v  cf 
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» -'  I   ■■-.•■ 

.1  - 

ani> 

ru 

id  anci  a.>  i 

>■•  nac  pd  anei 

;iir.'~ 

ixied 

bv 

:h 

•    AKncult'i 

.  .1.      Ala.  rw'   L.I 

i    .\. 

:ree- 

ir.ei- 

t 

-\'  •    el    1937 

.    ar.  ! 

Wh! 

i'-a.>,      Ui.dt 

r     ■!>■     afoi'c 

.a,d 

ac  L . 

notice 

Of  hearing 

ts  requ.i'ti  i: 

1    C.'l^ 

nec- 

tirn 

U" 

:'h  a  proposal  to  amend 

an  0 

ider 

and 

I  .' 

1'    General 

RcmilaUor..>. 

Sen. 

..    A 

N\ 

1, 

a->  a;::t  ndrd      if   tlu'   At, 

rn  ul 

"  '.;;■.  11 

AJ.,-. 

i- 

mt  nt,        Ac. 

r..n:.-'r.it,':n.. 

'are. 

utcd 

.^-"•.r 

D.  partn'.c: 

•    of    A^'.;c;d- 

pro-  1 
.'Mr- 

Vld- 

f  > 

:   nct.ce  aix 

1  opp(,irtu:;.ty 

l>.r  1 

*  1  il.. 

u 

P-  11     anieiA 

linen's     to     r 

r..irk. 

't;:.  ; 

a:r:-  cir.t  n'.->   and   i  \i\-  v^: 

N'l  '.v,  therrf,,rt^  pur.^ii.int  to  said  ;:■  • 
and  Kcnetal  rci^uLitioiL-,  nutiie  i^  iir  j-,.. 
by  Riven  of  a  hearing  to  b*'  h.eld  on  .-a.u 
propc-aS  to  arr..-nd  'hu'  rraik-'ting  ai..:ee- 
m»-n'  and  Oid-r  N,:  22  rtcul.iting  thr 
h.mdiin,  •  f  m.lk  va  the  Cincmna'i 
Ohio,  marktrin.g  area  a'  Court  R.xin 
N(>     820     Uin'.xi   Stages   Pi>,t    OfTue   and 


hearing  ; 
'.  id'  net'  a- 


Ci  HI  •  H.-iw 
at    10  00    a 
1939 

Thi>  piibli 
of  rec-  \\  .nc 

f^  'r    ■  1  •    m  iki.na    cert.iin 
w\)i  diiu'     :'f     s  lid     .I..:!''  t  I"; 
order  for  the  purpu-r  if 
lidniinis' :  af  I'-n    th^r'nf 
I-.'  ''.-^aI    i  •'.    p:  ;l  .n^    n;..k 
tlif    markttnig    area.    '3 


f -r 
to  t!; 
c:-..in 


I)KF'\KTM?:\T  OF  I.AHOR. 

I>i\i.'<ion  of  I'lihlK'  (  ontracts. 

[.N    THE    MmTKH    of    THE    DETER  MIN  XTICN    OE 

THK  I'KF  v\ii  iN(,  Minimum  W^i.es  in  thf- 
F^rK'■  ^ND  Pf!  p  Industry 

NOTIO    OV   HEARING 

Th..   P\ibiic  Cn'i-act.;  B«iard  '.v.ll  h-.li  a 
l-.e.inng  m  Ro<>m  3221).  EV'partment  of  I.i- 
b'  1    B.nldin.',    W.i.-h  n^".  n.   D    C.  at    \^^ 
I    in  .   M.  nd.iy    Mar.-h   27,    rj:'.y.   to  t  ik. 
t.  >':;n.  nv    up'tii    vwh.ch    tlnd.nL'^   cf    t.u  ■ 
•a;.;   t)!    inaclr   t^     .i  ^.  t    the   S'''ie'aiy   i.; 
l~i\j^  :    m  detemim.i.g.  pm.u.mf   to  Sec- 
tion   1    ib>    of   tlv   Fubliv-   Cci.trac*^   A  ' 
'49  Stat.  2036.   41   U    .S    C    Sip    III  3.)    . 
the   prevailing   minnnuin    v^.i.t  ,    m    the 
P.i;>r    .in.i    Pulp    Indu.-lry.      Th.e    P.i;.- i 
ttui  P';:p  Indu-'.ry  sh.iU  be  undtr^'  "kI  vj 
tx^  'ha'  indu  w^y  vvhich  i.-  entc.iuiii  m  "he 
manutactur."  o[  pu.p  a:ul  nthrr  fib-T.  and 
thf  pi.ni.iry  coir.'i  rs..  n  of  pu.p  and  fi*x  i 
into  paper  and  p.iiK'ib-  .v.d.  .md  m  addi- 
tion the  n"..ir.;ifa   'iiif  .ind  c-  i.-.  .:<;   n  cf 
prini.irv  pa;^-i    :r:'  >  •).>■'   paper  an,:  pa- 
c.'T   •"•:■:■'.■    ..n.i   ..1 -o  coa'-d   bi.'-k   p.i; "  r 
At    tilt-   li''aring   an   i  pportu.nitv   to   b'' 
heard,  either  in   n^-rson  .^r  bv  dulv  ap- 
pointed represent. It ives    will  be  t  ivt:-.   •, 
persons  engag'i^d  in  the  ab<n-e-n.ii7v  d  ;i.- 
d'i.stry.    either    a-    inirl(jv»'rs    nr    a.--    ■  iii- 
y\.'.^'V<    to   rr  mr-.  ol   .-uch   p^'T'-.  r..-.   .iiul 
'.     !'h'  r-    wrii.r'',    the    discrt'tii  n    of    the 
BiMitl      Bii'ts'r  teleKraphic  cornmvuu- 
la".^  n  .  nuiy  b"  .''la  d,  but  tliey  .-hould  be 
received  bv  'he  .AdmiiiL^trator  en  or  be- 
f,  rp  -V,..  i.cajing  date.     P.\-  copies  of  all 
tjrii'ti    ir.u,  t     t>'    --ubinitt-'d      P3rnployer> 
appearing    in    pfi -nn,    ci    by   r''prpsen*a- 

liotild    fur- 
7   'ni.-h    'h*'   B<n^rd    'A.tJi   the   iollcv.ing   ps- 
,  --.enti.il  data. 

h.e  [lurixxse 


C.ncU'.naLi.  Oluo.  beginning  I  ti^f'-'^-    or   pr*' -en.r.g    bri^^f-: 
ni.    e.    s,    t..    on.    March 


necessity 

»\s  in  th-' 


1  '    Nam- 


III 


in 


Plant 

Toial 


and     said    pUni 


aci..;  •  >.s 
i.uiv.Oei 


other  p*-rtinent  informatir./n  whirh  an 
employer  may  desire  to  submit. 

Employers  appearing  at  the  hearing, 
t'lfhtr  in  p^-rson  or  by  their  representa- 
tivfs.  or  submitting  brief.-,  should  ac- 
quaint the  Board  with  facts  as  to  the 
wagi\s  now  being  paid  in  the  indtistry 

Dated:    March  14.  1939. 

(seal  I  L   Metcalfe  W-sLLiNC. 

Adminiitrator, 

(F.    H     DTK-     33  <o.,T      Filfd     March    18     1930 

11    21    .i    in  1 


^^  ai^f  ami    Hour    !>i\i-.ion. 

N-OTK  E     OF     ChAN(.E     IN     D'TE     OF    HEARIKC 

IN   Pr.p-isld   Amfni;ments  of  Sectio.n 

.').■■;*;  2       .ArtA    OF    PiU.DrcTIONl     OF    Recu- 

L^r^.Ns   Ls,,ued  Undjr  thf  !  'ir  Labor 
SrvNn^PDs  Act  of   11)38 

Wli 'r.  as.  on  the  28' h  d.iv  of  PYbruary. 
IJ3;*,  .\..t:c,.  ,,f  Hearing  on  the  Prcpo.-.ed 
Ana  noin.  ri's  of  Section  ,^)3tJ  J  'Area  of 
E^i(!uc';oni  (.f  Reinilation.s  I.-ued  Under 
•h-  f\o.'  Labor  S'anlard.  Art  ff  1938, 
wius  duly  i.s.~ut  d  by  L'lnn  r  F  .Andrews! 
Adm  rii-trator.  Waize  and  U  nn  Dinsion! 
rn:'"i  S'ates  Depart.m.n-  of  f^bor,  to 
commence  on  M.irch  23  1939.  at  10 
o'clock  a  ni  m  R(X)m.  3229.  U.  S.  De- 
P.ii'.-O'nr  rf  Lab-r.  W.i.'^hington.  D.  C. 
on  the  full'  wing  qiK'.-^tn  n 

"What,  if  anv  arii'^nLim^nt  should  be 
m  ide  of  Sec'ii.M.  r,:;*;  j  .  :  the  regulations 
i.ssued  under  'Iv  Fa  r  I.ib.ir  Stand.irds 
Ac  f  193"  'VI 'h  T'  \¥r'  to  the  process- 
!-'•  f  -■!'■. o-  eine  in'.)  sugar  'btit  not 
'he  II  fininn  nf  <'igar',  or  into  s\Tup,  or 
.n'  ;  nil  l;us.ses. " 

.\  '.v  take  notice  that,  at  the  reque.-=t  of 
p-'i'i'ii-i  AsN<icia'i.!n  of  Sugar  Pro- 
d  .re: -,  ,1  Pu,  It,  R,(o.  .said  hearing  has 
b<-'n  pr>-[K.i;id  to  the  29th  day  of 
MiKh.  1<<3.^,  .(t  10  .rank  a.  ni..  at  the 
-aid  d'  -^  tin.itt  d  !)ia(  e 

Sinid  at  Wa.h.iii'n;:..  I)  C  ih;s  18th 
day  of  Maich  11*39. 

Ei  MF!'  F   .Andrews. 
Ad-  mistrator. 

V    R     D-r.    -'t*  ^<24     Fi'cd     M.irch  20.   1939; 

1  :    -'7a    ml 


of    eni 


.ovees 


in   ■:•■  ef!fctive 

I*  viMtig  the 

1.1   outside  of 

p:«'\id.ng    for 


a  deduction  to  finance  liie  rendition  of 
marketing  services  to  "non-mcnitx-rs" 
(4>  reviewing  the  class  prices,  and  (5» 
making  any  other  changes  in  said  mar- 
keting agreement  and  order. 

Copie.s  of  the  prop^^ed  amendments  to 
the  said  marketing  agreement  and  the 


'   3  F    R    969  DI 
'  i   F     H     155. 


(4  I    Number  of  mal'^  em  ployed., 
(5)   Number  of  female  employees 
(6>   Classification  of  ernplny.  e-.  by  oc- 
cupations, including  the  nun.bi  r  engaged 
in  each  operation 

i7>  Hjurly  wages  in  each,  op- ration 
with  designation  of  applicable  time 
E>rnod 

'8'   If  paid  on  picco  w.rk  b.i:  i  .  we.  kly 
earnings  in  each  cla.ss  of  employees 
'9     H   urs  worked  i>«  r  w.  •  k 

This  outline  of  i)  •'.■^■\t\\  d.t'a  is  not 
meant  to  exclude  ih-  ;ubrn:.>  .i  n  of  anv 


(  l\  IL    \KK()N  \I   TK  S   \\    iIf-'''!I"V 
;I)  •■  k.  •  N.K-.    .>401    fc;    1    ;>    iOl    t  .', 

In    the   M«ttik   of   the   ArPLiCA'noNS  op 

.\»,Tr  iN«,i,  ArnLiNF-    Inc. 

OPIlFr     AfTHC^'T.  ING     l.ss  U  \  N  >  T.    OF    CERTIFI- 

crrrs      of      rrpi.ic      co.WENlENCE     .^NO 

Nf     hSSITY 

h'  a  ses.slon  of  the  Civil  Aeronautics 
Authority  held  in  the  city  of  Washing- 
ton F"  C.  on  th.-  I4'h  day  of  March 
1939 

National  A  -In-  ;.  Inc..  hanng  filed  ap- 
plications foi  cnt.flcates  of  public  cn- 
venienc'^    and    necessity    under    section 

4  h    i;    109  J  DT 
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"•ch    18.    1939; 


OF  ^E^RI^■c 
>  OF  Section 
N>  OF  Regv- 
f"  I  'IR  Labor 


It  should  be 
?  ret:u:af;r>n.s 
)r  Standards 
tho  process- 
;ar  'buf  not 
ito  sjTup,  or 

be  request  of 
SUL-ar  Pro- 
hearmg  has 
9th  day  of 
i.  m..  at  the 

C    this  I8th 

.NDREWS. 

inistrator. 
jch   20    1939: 


llni;jl  ^. 

401    E>  21 
LICATIONS   OF 


401  'f'  «1»  of  the  Civil  Aeronautics  Act 
(>[  1933  a  hoaririK  thereon  having  been 
htki  'ii''  Aulhnrity  upon  consideration 
of  th''  It  cord  of  such  proceedinKS  having 
issuf'd  1'.:!;  opinion  containing  its  findings 
cf  fart,  conclusions  and  decision,  which 
;s  a'Mchtd  hereto  and  madf^  a  part 
hererf.  and  findmc  that  its  action  in 
this  matr-T  is  ni'cr.s,sary  pur.-uant  to 
said  opin.fin : 

It  IS  o^dcrrd.  Tliat  there  be  issued  to 
National  Airlines.  Inc..  a  certificate  of 
public  cc'inenienct^  ar.d  nr c  s.^ity  au- 
•horlzinp  :'.  subject  to  ihe  provisions  cf 
-uch  certificate,  to  t  ngat-ie  in  air  trans- 
portation with  re..p. •(  t  to  persons,  prop- 
»■-•'.•  iw-d  mail  be;  Wren  the  terminal 
p  :.■  I).;v'ona  Beach.  Florida,  and  m- 
••:::.  ;  ,i"  ■  jxiinls  Orlar.cii.  Lakeland, 
Tar..;  a,  S;.  Pete!.>burg.  Sira.-(i;a,  and  Ft. 
Mvers.  Florida,  and  the  t<  rnunal  point 
M.  i:e;    F'. Tida, 

li  I,  lu'-'lwr  nrdrrid.  Tliaf  there  Ik- 
.ssued  to  National  Airlme.s,  Inc..  a  ci'r- 
•;ficate  of  public  convenience  and  neces- 
.ty  authorizing  it.  sub.ject  to  the  provi- 
;ons  of  such  certificate,  to  engage  in 
air  transportafii;ri  \vi;h  resp'-ct  to  p' r- 
.snns.  property  a''.d  mail  b'tw't-n  lh'^  ter- 
rr.inal  point  Jacksoiiville.  Flnnda.  the 
ir.termedi.i'e  jv  ::;'s  Ta!lah.\ss!  e,  Mari- 
anna  anci  P.  ri-.icola,  Pldrida;  Mobile. 
Alabama:  and  Clullpeirf,  Mrssissippi,  ar.d 
the  termi:.,il  p-int  New  Orleans.  L<iUL-i- 
ana. 

It  is  /l.'.'^'t  r  i.-rdt^rd.  That  the  exer- 
ci.^ie  of  the  privileges  t; ranted  by  eac  h  of 
said  certificates  shall  be  subject  to  tht> 
terms,  conditioiis.  and  limitations  pr^- 
scnbed  hv  H<  tiu'.a' irn  401-F-l  isu^d  by 
the  AuthcMty  im  February  24,  193J,  all 
amendments  tli'iiM,  and  sui  h  other 
terms,  condifion.s,  and  limitatinn^  as  m.iv 
from  time  to  time  be  pre.str.l>'d  by  thi' 
.Authority. 

//  IS  furtltrr  n'di-rrd.  Tliat  Special 
Order  401 -A -C,  cLi-.d  OcKjb'r  10.  1338, 
shall  automatically  1>-  \aeati  ci  \i\y,n  th..- 
issuance,  as  autlu)ii/ed  by  th.s  older,  of 
the  certificate  of  public  e(>n\enier.i  e  a:ul 
necessity  in  D  .ek.  i   No.  5  401   E  2, 


.■h 


It  IS  furtfirr  n-d'^rrd,  Tliaf 
said  certifir-a"^-^  sh.all  t>e  i.-^-u-  ci  m  th.' 
form  att.e  !i.(i  h.rrc'.,  •  ai.d  sliall  b- 
signed  on  b-  b.ail  of  tiv^  Au'h>)r:ty  by  'h.e 
Chairman  <i  '!;.■  Authnnty  a:id  shall 
have  afS.X'  1  rheie'o  the  s.'al  of  the  Au- 
thonty  attested  bv  tlv  Seer-'tary.  S;i.d 
ctrtmcates  shall  b"  made  eflectivo  from 
ih?  22nd  day  cf  August.  1938. 

By  the  Authority. 

ISEALl  VWL    J.    F'  I.-.'MI,. 

Secretary. 

I'.  R.  Doc.   33  930i    Filed.    March    20,    1939: 
12:47  p  m.) 


'3F  R  2327,  2489  01. 
*  F   R    1029  DI 

^3F.  R   2318  DI. 

' Filed  as  a  part  of  the  orielnal  docu- 
n'^at  with  the  Divl.-,lon  of  the  Federal  Reg- 
•^^f.  The  Natioual   Arcluves. 


FEDERAL  TRADE  COMMI.^SION. 

United  States  of  Arrurrica — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commi.s.sion.  held  at  its  oflice  in 
the  City  of  Washington,  D.  C,  on  the 
16th  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S,  Ferguson,  Charles 
H,  March,  Ewm  L.  Davis.  William  A. 
Ayres. 

IDockft   N)    3587] 

In  the  Matter  cf  Kolynos  CoMPANy.  a 
Corporation 

ORDER     appointing     LXAMINER     .»ND     FIXING 
TIME  AND  PLACE  FCK  TAKING  TESTIMCJNY 

Tills  m.at'er  ben;;  at  iss-ue  and  ready 
fer  t!ie  takmc  cf  'e.^timony.  and  pur- 
suant to  authority  \e~^tcd  m  the  Federal 
Trade  Comm.i.^sion.  under  an  Act  of  Con- 
gress. '38  .':;tat,  717:  15  U.  S.  C.  A..  Sec- 
tion 41  I , 

It  IS  ord'^rcd.  Tl^ra  Arthur  F,  Tli-im.as. 
an  examiner  of  this  Commission,  h"  and 
he  liereby  is  designated  and  apix)!nted 
to  take  testimony  arid  receive  evidence 
m  this  proceeding  and  to  p'-rform  all 
other  duties  autlioni^ed  by  law: 

It  IS  further  nrdrrt  d .  Tliat  ih<-  taking  cf 
testimony  in  th.s  pioceedir.g  begin  on 
Friday.  April  14.  IJ'39.  at  ten  o'cln'k  m 
till-  forenoon  of  th.a;  day  i eastern  stand- 
aid  tim-'i,  m  Riiom  500.  45  Broadway. 
New  York.  New  Ymk. 

Up^jn  compl':'tion  of  testimony  for  tl-ic 
Federal  Trade  Comnu.-sion.  the  examiner 
1.-  directed  to  proceed  imnv  diatcly  to  tak" 
te-t.mi  ny  and  evidence  on  behalf  of  th.e 
ii  spondent.  Th'-  rx.immer  will  th.en  ch-'^c 
ihe  case  and  ir.ake  his  report   upon  tl: 

e-.ld'llC'. 

By  the  Ccmmi.'-.>i(  n. 

Ise.'.lI  Otis  B.  Johnson. 

Secretary. 

IF    K    Doc.  S'j  90.':,   F.lrd    ^rarv  h  17.  1039: 
3:5J    p     VA  I 


It  is  ordered.  That  Arthur  F.  The  ma.--. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appcin'td 
to  take  testimony  and  receive  «  vid'-nco 
in  this  proceeding  and  to  perform  all 
other  duties  au'hcnzed  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  bc^gm  on 
Tuesday.  April  11,  11.39,  at  ten  o'clock 
in  the  forenoon  of  tliat  day  'eastern 
standard  time',  m  Room  500.  45  Broad- 
way. New  Yoik,  New  York, 

Upon  compli  tion  of  testimony  for  tlu"" 
Federal  Trade  Ccmmission.  the  examm'  r 
IS  dir-cfed  to  iJrMceed  immcd!a!el>-  t.i 
take  testimony  ar.d  evidence  on  behalf 
of  the  respondent.  The  exam. nor  will 
then  cIo.;e  the  ca.->e  and  in.ike  l-u,-^  leport 
upon    the   e\:der.e'\ 

By    ti;e   Conimis,  irn. 

isE\LJ  Otis   B.   J'jumon. 

Scv't'tarv. 


\F.    R     Dor.    39-904;    Filed     Mur.  ii 
3:58  p    ni  ; 


l'J39; 


Ur:i!ed    States    ni    Arrierica — Before 
Federal  Trad-^  Co;;; 7?!;si7C7; 

At  a  refill. ir  s.-s  ion  of  the  Federal 
Trade  Commis.-.on.  h.eld  at  its  cfTiee  m 
tlie  City  of  WciSliingVjn.  D.  C.  on  the 
16th  day  of  March,  A.  D.  1939. 

Comini.ssioncrs:  Robeit  E,  Fr'-er. 
C)ia:r:nan:  Garla-Kl  8.  Fergu-^on. 
Cliaile.,  H,  :,Iarc);,  £\\:n  L.  Davis.  Wil- 
l.am  A.  A>Tes. 

(Docket  No.  3596) 

T\   TiiK  Matter   of  The  R.   L.   Watkims 

COMPXNY.   A   COKPCTATION 

ORPrn    APPf  iNTixr.    rx'.Mi".rr;    and    fixing 
t:::i:  a.vd  pi. he  ror  taki^ig  Ti.sr:MviNY 

This  mattt'r  being  at  issue  and  ready 
for  the  taking  of  testimony,  rrid  pur- 
suant to  authority  vested  .n  ti:e  Fed- 
eral Tiade  Commission,  under  an  Act 
of  Concre^.<  '38  S;a'.  717;  15  U.  S.  C.  A  . 
Seciion  41  >, 


I'riitrd    .S'o'e^    r,f    Ar''---r:ca — Before 
Ftd-'ul   T^ade  C"^rr-u.<^:<'r: 

At  a  leeular  sc  s.->inn  of  tlie  F'd'^rpl 
Trade  Cernmis.^ien  li^-ld  at  r. -  office  i'l 
Ihe  City  of  Washm-t' 11.  D.  C  en  'he 
IGth  day  of  March.  A.  D.   i;^3.e 

Commissioner-:  Roix-it  E.  Fie^r, 
Chairmnn:  Garland  S.  F.Tguson.  Ciia:les 
H.  March,  Ew;n  L.  Davi.s.  Wi.l:..m  A. 
Ay  re,--. 

;  D-  (  ket    Nu     3r)-i4I 

I.N    T!!E    Matter    of    Floral    Art    C-.rn 

CoMP\N"v,  Inc..  a  Corpoe  \ti'./N 
OrDFK     appointing     EX'MTNFR     ,\n:)     fixinc. 

Ti.vr  AND  PLACE  Fc^,  i  \KiNc  Ti;>-:i::oNY 

Tins  m.atter  being  at  issue  and  r'  adv 
for  the  taking  d'  testimony,  and  ;;u: - 
suant  to  au:hor:'y  \-estcd  in  tiie  Fed- 
eral Trade  Cc  mm,  .- 1  ).n.  im.O!'i'  an  Act 
of  CoKerr:-s  '33  S:..'.  717:  15  I'.  S.  C  A  , 
S  ction  41  I . 

//  is  ordered.  That  Ar'!:ur  F  The  nia^, 
an  (xamin  r  of  ilK.-  C' ir.mi  -Dn.  b-'' 
and  he  lv!>by  i,-  d  .-LLi.a'ed  .a. J  ap- 
pointed tei  Tek'  testimeriv  ar.ci  receive 
fvider,ce  i;i  this  r.roce"d-n.7  ^md  'o  per- 
form al!  o'h.'r  dn'i's  e.u:!-iori/'d  bv  l..v,-: 

It  is  'iirtfier  (,rdired.  1  li  tt  'h^  ■ek.r.g 
of  te-'im-iiv  m  tin-  p:  o;  •  i-din;;  be  ei.i  e;-. 
.Sanird..y.  Apiil  3,  i:'39.  at  ten  o'clcck  in 
the  for'Tioon  of  that  day  'eastern  stand- 
ard tini"'  in  Room  502  C.  Federal  Build- 
ir.^.  Philad'  1;  hia.  Pennsylvania. 

Upon  c  n.;  le-  en  of  tc-tiniony  for  the 
Federal  Trad"  Ccmmission,  the  examiner 
1,  d.re(:ed  to  i-roceed  immediately  tti 
t;.k<^  T  stir.-.r^ny  and  '  vidcnco  on  behalf  of 
the  rcsponde..i.  Ihe  examiner  will  then 
close  the  case  and  m.ake  his  report  upon 
the  evidence. 

By  the  Commission. 

isEAL]  Otis  B.  Johnson. 

Secretary. 

F    H     Doc.    39-90.'3:    Fitod.    March    17.    1039: 
3:53  p.  m.J 
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FEDERAL  REGISTER,  Tuesday,  March  21,  1939 


United   States    of    America — Be/ore 
Fedfral  Trade  Commiasicm 

At  a  repnilar  session  of  th»'  Pfderal 
Trade  Commi.ss:nn.  h^!d  at  its  office  in 
the  City  of  Wa^shinKton,  D  C  ,  on  the 
16th  day  of  March.  A   D    1939  I 

Commissioners:  Robert  E  Prfer.  I 
Chairman;  Garland  S.  PfT^uson.  Charles  \ 
H.    March.    Ewin    L.    Duvi.-.    William    A  i 

I 

Ayres. 

;D><  kP-   Nr  36991 

In  the  Matter  of  Alphonso  M.  Simon. 
Jr  ,  .^ND  Phyllis  SnirsTER.  Individuals 
Doing     Business     .as     MEiROPuLirAN 

PUBLISHINi;   Co  " 

ORDER  APPOINTINr;  FWMTNFr^  AND  FIXING 
TIME  AND  PLACE  FOR   T^KI^G  TESTIMONY 

Tlii.^  matter  b»'int,'  at   issu*^  and  ready  J 
for  the  talent,'  of  t€^timoIly,  and  pursuant 
fc  authonty  vested  in  the  F.'d-Tal  Trade 
Commission,  under  an  Art   of  Conk^ress. 
'38  Stat.  717:  15  U   S   C    A  .  Section  41'. 

It  IS  ordered  Tliat  Arthur  F  Tlinmas. 
an  examiner  of  this  Comm;.x^;un,  b«'  and 
he  hereby  is  dfsignated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  oilier 
duties  authorized  by  law: 

It  IS  further  ordered.  That  the  takir.e 
of  testimony  in  this  procet-dmt,'  b^i^in  on 
Friday.  April  7.  1939.  at  ten  o'clock  in  'he 
forenoon  of  thi^t  day  i eastern  standard 
time  I  in  Room  502 -C.  Federal  Building. 
Philadelphia.  Penn.'^'lvania. 

L'pon  compIt'Uon  of  testimnnv  for  *he 
Federal  Trade  Commi.s.sion.  the  examiner 
Ls  directed  to  proceed  immediately  to  t  ike 
testimony  and  evidence  on  behalf  of  tiie 
respondent.  The  ex;u7iiner  will  then 
close  th*'  ca.-sc  and  make  h;^  report  up<!n 
the  evidenie 

By  the  Conuiii^.^;on, 

ISEALl  Otis  B.  JtMiNsoN, 

6'  c'W'Kn/ 


1939-December  31,  1942.  to  the  First 
National  Biink  of  Birniingham,  Birming- 
ham. Alabama: 

A  hearing  thereon  having  been  held 
after  appropriate  notice;  '  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commi^vsion  having  filed  its  find- 
ings herein: 

It  is  ordered.  That  said  declaration  be 
and  become  effc^ctive  forthwith,  on  con- 
dition, however,  that  the  issue  and  sale 
of  the  afnrt'SiUd  note  shall  b»'  effected  in 
:-ub.stanM.il  compliance  with  the  trrm- 
and  C(.ndltlon.^  set  forth  in.  and  lor  'he 
puip<i.>e.>  iepre.>.nted  by.  said  d-  claratuiu 

Bv  the  Con-imission. 

SE.ALi  P'RANOIS   P     BRASSOR. 

6'''(TCi'(;rv 

iF.    H     Do.      3'.*  916,     h^.lrU     March     IH     l;.i.)!», 
1  1    4iJ    ci     111   I 


terms  and  conditions  of.  and  for  the  pur- 
poses  represented  by  said  appiir don.  ^^ 
amended; 

'2'  That  such  exemption  .^h  ..;  .;;.;;;,. 
diately  terminate  without  fu:il.<;  oider 
of  this  Commission  if  at  any  time  the 
authorization  by  the  Pennsylvania  P.b- 
bc  Utihty  Commission  shall  be  revok'd 
or  .shall  otherwise  terminate,  and 

'3i  Tliat  within  ten  days  afUT  the 
i.s>ue  and  sale  of  the  bonds  the  app!;. 
cant  -hall  file  with  thi>  C'rnmission  ,i 
certifiiate  of  notification  showing  that 
surh  is.-iie  and  s.ile  have  t>  tn  efTccted 
m  a.-cnrdani  e  with  tl;e  tenr.s  and  con- 
dition.- and  for  the  pur-pose.-  represented 
by  -aid  application,  as  amended. 

Bv   the  Commission. 

SEALl  FRANCIS    P      Hr.\SSOR, 


U'litici    .S'ate-i    i.i    Arru-nca — B>i.rr    the 
SeLiiritiea  and  Exchange  Covrni^^inn 

Af   a  recu'ar  -r-ssinn  of  the  Sei^urrie- 
and   Exchange   Commis.-ion,   held   at    it> 
office  in  the  City  of  Washington.  D.  C 
on  the  13th  day  of  March.  A   D.  I!):i9 

:  Fil'-    No    32    131  1 

In   THE  Mattfr   of  Allentown-Bethle- 
HEM  G\s  Company 

ORDER  EXEMPTING  I.SSUE  AND  SALE  OF  BONDS 
PREVIOI'SIY  AUTHORIZED  BY  A  STATE 
COMMI.SSK  IN 


IF     H 


r>)C     39   91'")      KiV  fl 
11    4n    a     :: 


Secretary. 

M    '   h    18.    1939; 


I F    R    r>v 


39  90fi      F: 


M,i:ch     r 


19b9; 


Allentown-Bei  lUehem  Gas  Comp.my, 
a  -ubsidiiiry  of  The  United  Gas  Improve- 
ment Cump-any,  a  registered  holdint;  j 
comp.iny.  liaMiig  duly  filed  uirh  ;hi.-' 
Comrriis-ion  aii  iippliciiti.  n  pur' u.o;'  to 
Section  tj  b'  of  th.e  Public  Unlity  Hold- 
ing Compunv  Ac^  of  liKi't  for  ex<n;p'iori 
from  'he  provi.-ii.ns  of  Section  (5  a'  nf 
rl;a:  Af  (  f  the  ;.-~ne  and  .-.ile  bv  i*  ot 
Fr-'  M'rteo-  P.-iid-  3\'  Serie.  du- 
1965  m  the  prmciiiid  an-ioun'  of  .S240  000 


it   private  .-ale 


SFriKITIFS    .\M)    K\(  HANGF    ( OM- 
Ml.^SlON. 

Uni'.fd    .S'.'a'c.s    (■/"   A-'-.t'^u-a—  Bi  f^irc    ihc 
Stcunui  ..•.  and  Kiiliari  u:  C'rnmissinn 

At  a  r'  cul.tr  -e:  .^.on  of  the  S.'curit;.  s  ar.d 
Excliance  Commission,  h^  Id  at  Us  ofTice 
in  the  City  of  Wa.-h;ne;ton  D  C  .  on  the 
9th  day  of  March,  A    D    1939 

;  !••'.;■'  No   4  i  :8o; 

In  the  Matter  of  SonntKN  Nmuhm  G^s 
Company 

ordeti  con.epning  fffei  ti\  fne'-s  of 

DECLAKAriON 

S4nitlv'rn  Natural  G.!-  Ce.mpanv  .i 
regi.-iert^d  holding  company  hj'.irn'  filed 
a  declaration   pursuair    to   s.  cion    7   -! 


the  Public  Utility  Hi 


liiiiT  C'.  ir.pan.v  Art 


of  1935.  regarding  the  i.-.-ue  and  .-ale  of 
a  4 '_•'■;  Collateral  Note  in  the  amount  c^f 
$900,000.  maturing  senally  December  31, 


Siud  bi'nd-  'o  be  -old 
and  rh'  p'-o^'fH'd-  n{  ilv  ^.ud  sale  to  be 
u.-' d  to  retire  bank  loan.^  uhicli  uei.'  in- 
curred fur  imprii\enienr,-  and  be"er- 
nient-  a:id  for  r^  fundiniit  cu-t^uii-i -.'  d-- 
P"  -i's  f'ii-  n>imbur';inj'  it-  tre.i  urv  f-  r 
m.  rvv-  exi>-nd' d  for  imprdvenien' -  ;ind 
in  pavn>'nf  fur  tlv  exjx-nse-  of  'he  -ale: 
A  tvaririi?  (n  .-aid  app'.iea' :on,  a- 
am- tided,  htMot;  bt  en  duiv  h.eld  b'foi- 
a  tii.il  ex.iir.iM'-r  after  i'.pjiropriai  e  rio- 
tice;  the  r-coul  m  thi-  maMer  hiivuv:: 
b»>en  ex.iiTiin-d  .i:id  'iie  Conimi-,-U'n 
h.r..:.t;  v.\'([>^  and  filed  it-  tinding- 
hereui: 
I  It  ,^^  i  '■■Ir'-rd  Tliat  the  is.nie  atid  -ale 
1  of  t!ie  .-a.d  bo:^!,  be,  and  the  -aine  here- 
1  by  are.  exempted  fiom  the  pre.  i.-;ons  of 
See'ion  6  'a'  of  the  Public  I'tdi'v  Hold- 
int;  Contpaiiv  A>  '  of  1935  sub.iert.  how- 
e'ver.  'o  'lie  following  coriditions: 

j       '!•    Th.,t'    'hr    i.v-iie    and    -ale    of    tlte 
bonds  i>L^ll   be   ;n   eompliance   w/h    th- 


Vni'ed    States    of    Aine^ca — Uthr^   the 
S'-cir;*:es  uJid  Exchayu;r  Cmmnissim 

[  At  a  regular  session  of  rhr  Securities 
and  Exchange  Commis-im  held  at  its 
(ifTice  in  the  City  of  Wa.-h::..  tei;.  D  C 
on  the  18th  day  of  March    A    D    1939. 

IP.lf    No      1    2-2  \H 

In  the  Matter  of  Simon  Silver-Leo 
Mines.  Ino  ,  Common  Cvfital  Stoi  k 
$1    F^r   Value 

orper  dksil.nating  additk  n»,t    officer  to 

T\KE    EVIDENCE    AT    A    H>\RINC 

The  Comrni.-vsion  havin;^'  ht  rt^tofore.  on 
Oc'ober  31  1938.  ordi  r- ci  that  a  hear- 
ing be  hi  Id  m  this  matter.  pur;.uant  to 
Section  19  'a'  <2^  of  the  Seeurities  Ex- 
chio'i.'e  Ac  of  1934.  a.-  amended,  and 
!ia\-!iig  dt -i^tiiateci  .John  G  Clarkson.  an 
(.f^ieer  of  the  Commis.sion,  to  take  evi- 
dence af  -U'-h  hearing,   and 

Sii(  h  hearing  ha\ing  bi-en  duly  con- 
\e:..  (i  and  thereafter  adjourned  by  such 
'  ;!i(  ■  r  '  )  be  rec.  n\ened  ,f  Washington, 
I)  C  on  a  date  to  be  -ub-equently  desig- 
ns', d. 

/.'  ;.-  <<rdrred.  Ihat  Cliarles  S.  Moore. 
an  otju  I  r  of  the  Coniimi:  -ion.  be  and  he 
lie;'  by  1-  ai,-'i  de..igiiaii  d  to  arimmi.ster 
o,i'l.>  ,iiid  afTirrna!  ion.-,  -ubpoeiui  wit- 
ne-.-.  -.  io:.ip,I  thi  ;r  attendance,  take  evi- 
dent ,  and  itciiiui  the  production  of  any 
biH.k-.  paper-.  (■()rrf-.'^i>indence.  memo- 
ratida  or  otlier  record.-  d' e med  relevant 
or  oiai'iia!  to  the  inquiry,  and  to  per- 
;oi;it  ,1.1  o'  h.er  dTit  -  in  connection  there- 
wirii  ai;*li(U-i/,ed  bv  law;  and 

/.'  ;  'urt'ier  ^  '  d,' ■  d .  That  sU(  h  hear- 
ing b*-  leconvened  at  10:00  o'clock  in  the 
fei'  iieoti,  on  the  7ih  day  of  April,  1939. 
a*  'he  office  of  the  Securitieb  and  Ex- 
change C.  mrin--ion  177H  Pennsylvania 
Avenne  NW  .  Wa,-hing^j_ii    D.  C. 

Upon  conipl.  tifiii  ^rf  'estimony  in  this 
rr.atter.  tlie  hearirjg  .-lialV  be  closed,  and 


4  F   R   enj  r-i 
4  I-    H    lui>4  DI. 


■'/ 


R    Doc.   39-91 


:F    MATTFR     ( 
IlILS 


3  F    R    jeof;  DI 
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^I   ■    h    18.    1939; 


Cmrnnission 


■i    Silver-Leo 
"m'Ital   Stoi  k 


rles  S.  Moore, 
on.  be  and  he 

to  arimmister 
,ubpo<  !i;i  wit- 
ance.  take  evi- 
luction  of  any 
leme.  memo- 
pined  relevant 
',  and  to  per- 
nrction  there- 
id 
lat  su(h  hear- 

o'ckxk  in  the 
3f  Apr:!,  1939. 
itiei  and  Ex- 

Pfnn-ylvania 

D  C. 

imony  in  this 
t)e  closed,  and 


-  -facers  shall  make  their  :■  ;  >  :  *  !.   ii;^ 
J  "•..Tiission. 

'  By  direction  of  the  Commission. 
,se.\l]  Franci-  p.  T.i-Kv-0Pi. 

Hccrctarij. 

'  R    Doc.  39-914;    Filed.   March    n.    I'j:i9, 
11:40  u.  m.) 


U^ied   States    (•'    A>".'  rjui-D  -^^nc    the 
Securities  gju!  /;.;c/;.'.7;  ;.■  C'j'::?!r^..<:cn 

\\  a  rcpiilar  session  of  Ifi'^  R'xuriti''; 
ir.d  Exchan'^'^  Cnr.^r- ":nn  h-ld  at  its 
■fee  in  the  C'fy  c!  \V,;-h,n"'nn,  D.  C  . 
"the  20th  c;,.y  (  f  M.;r(h,  A   D    11)139. 

I  Flu'    N  >     4G    1  jjj 

;v  t::F  Mmtffi   of  M\ss\rHrsFTTS  Utti.- 

IlILS      As'OClATES 
NwlIvE    liF    AND   f)r:E:j    FOR    HF\FINT. 

,Kn  applica'MH  pursuunt  tn  .'-•■(''■.on 
10  (a)  '1'  of  the  P'lblic  Ul.h'y  Hoklititi 
Ccrr.pa:;v  Act  cf  1935,  havinp  b«'rn  duly 
!i>d  w;tii  thi.s  Coinni:>.'~:(jn  by  the  abcAo- 
r..::>'d  party: 

;:  :  -'d'-^rd  Tliat  a  hcarin;;  on  .^uch 
rati. :-  b.-  h-'ld  on  Miirch  31.  1939.  at 
10  00  'lock  111  tl-.f  fornioon  of  that 
iay,  .it  ih''  Stcuntifs  ;'nd  Exohance 
Bu:!di*'.'-'  177H  Penn-vlwiiua  Avcnu-^ 
V,V  V.'.i -hincton.  D.  C  On  such  day 
:  !.•  ,1.- .n.;-i;"):n  (l-ik  in  room  1102  will 
icvi.-f  .1-  to  the  roDiti  whort-  such  h''ar- 
;.".?  w;:;  b''  held.  At  sucli  hcannjj.  if  ni 
■■  ?  ;  ■  '  ,i:-!y  ci>'c!a!a!  H-n.  cau.sc  shall 
y.ilisM.  v.liv  -ui  h  d'Claratioii  shall  b*,'- 
ccme  effectn '' 

/'  is  furtli'-r  crdrjrd  Tliat  Willis  E. 
M-::ty  or  any  uihci  c'Ticrr  rv  ofTiC'Ts  of 
the  Commission  de.' UMuttid  by  it  for  that 
purpose  shall  iircsid-'  at  the  hearing's  in 
such  rr.attcr,  Tlv  ofTiccr  so  dosicnatcd 
to  preside  at  any  Mich  iv  arintt  is  henb.- 
iuthor:,'!  ^]  to  >  \t'rc:>o  all  powers  rr.mtcd 
to  the  C-  inniis-ion  und  r  scdion  11)  'ci 
of  said  .\{'.  ai.d  to  a  inal  f\ mr.ncr 
under  {':.■  C  nntni.s.-ion^  Rules  d  Prac- 
'JCe  to  c.:itaiue  oi  pa.-tpy,x'  .stud  healing 
!rom  time  to  tiitie. 

Notice  nf  such  li-'a;  mc:  i-  hereby  t-iv^'n 
to  such  decl.u-atit  or  applu  a:it  anci  to 
*ny  oth' ;  [).r.'~on  uIiom'  partu  ipation  m 
such  prucecd,ri,4    niay   be   m   the   public 


1  Ititrre-;.    or    f;T    th^    protection    of    in-' 
j\est;jrs    or   consumt  rs.      It    is    reqU'-slod 
that  any  petsoii  c'e^-rintr  to  be  ht\ird  or  ; 
to  be  admitted   a~   ;    p-rty  to  .'uch  jiro- 
'  cerdin"  shuli  file  a   rui'ice  to  that   e-Tcct 
with  the  Commission  an  or  before  March  . 
25.   1939.  ' 

The  matter  corci  rned  lier'V.ith  is  in 
repard  to  an  applh  a' lOii  by   Massaciiu- 
seits  Utilities  A.ssoc  atcs.  a  subsidiary  of 
New  Ent'lanci  Powe  ■  Ass.n. la' lori.  a   rc:- 
i^tered    holdm"    c  o:  ijnaiiy,    for    the    ap- 
prova.l    of    th'^    ac.'iU.s.lion    by    applicant 
irom  New  Enalar.d  Gas  and  Electric  As- 
soc!.ition  of  ail   the  outstandmiT   capital 
stock  of  Middlesex  C'oan'y  Electric  Com- 
jjany.  con.sistinsr  of  2.000  shares,  S25  par 
value  common  shares,  and  from  Electric  , 
Associates.  Inc.  of  all  open  account   in-  : 
debtedne.ss  of  Middle.sex  County  Electric 
Company     to     Ei'-ctru-    Associates,    Iric. 
amountinsT  to  S281.000   in  exchange  for  ^ 
$210,438  80  in  cash  and  all  the  .utstand-  : 
inp    shares    mid    cenain    debt    of   Marl- 
iKirouKh-Hudson     C>a.s     Company     and 
Milford    Gas    Licht    Company,    present 
subsidiaries  of  the  applicant.  , 

I      By  the  Commissu  n. 
I       I  seal]  Fr-'ncis  P.  Bra.ssor.  j 

!  Secretary. 


r     R     Due 


3.)   ;'2r-,      Filfci.    March 
11    42   a    m  J 


20.    1939. 


United    States    of    America — Before    the 
Securities  and  Ex  -Jiangc  Commission 

At  a  refiular  s'-ssion  of  the  Sr-curifics 
and  Exchange  Commission  held  at  its 
office  in  th<'  City  ot  Washington.  D.  C. 
on  th"  20th  dav  of  March.  A.  D.  1931^ 


F:k'  No 


5! 


In  the  Matter  or  Merrimac  Valley 
Power  and  Buildings  Company 

notice  of  and  c-rder  for  hearing 

An  appluation  I'lrsuant  to  Rule  U- 
12D-1  under  the  Public  Utility  Holding 
Company  Act  of  1935.  having  be'cn  duly 
fil"d  with  this  Coniini.-sicn  by  the  above- 
named   partv; 

It  is  ordered.  Th.it  a  heanng  on  such 
mattir  be  held  on  March  30.  1939.  at 
10  00  o'clock  m  the  fori  noon  of  that  dav. 


at  the  Securities  and  Exchan-e  p.u'ldtng, 
1778  P.  iin^xlvania  Av.  t.u  -  NV/..  Wash- 
in;ztor..  D.  C.  On  .uch  c;..v  tl.e  hearins- 
rcom  clerk  in  room  1102  will  advise  as 
to  the  r. -  ;:n  v.licie  sUch  h."ai-ins  will  be 
held.  At  su'.  h  hiarmit.  it  in  respect  of 
any  dcclaiat.on.  can.  t  .^liall  bc'  ^hrw:\ 
why  .'-uch   decia'ation  .^li.ill  b.^conic   il- 

feCiv. 

/.'  IS  ^,"-,',',-er  ordered.  Thi.t  Willis  E. 
Monty  cr  any  c;ther  cfTic."r  or  ciriiers  of 
the  Commissicn  d'.'Si-^natr d  by  it  lor  tiiat 
purpose  sliall  p:(-.>-ide  a'  the  Iraiinss  in 
such  ma' tor.  Tr.e  otTicer  so  dcsigi-.ated 
to  preside  at  any  >Ui.  h  l\  aiini:  is  here- 
by authorised  to  ev.-:ci.e  all  P'OV.'ers 
granted  to  the  Ccmmission  under  section 
18  ic  of  said  Act  and  to  a  ti-.al  ex- 
aminer under  the  Ccminission's  Rules  of 
Practice  to  continue  or  ])cstpcne  said 
hcarimj  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  wliose  participation  in 
such  proceeding  may  be  in  the  public, 
interest  or  for  the  protection  of  investors 
or  consum.ers.  It  is  icquested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceedint; 
shall  file  a  notice  to  that  efTcct  with  tlio 
Commission  on  or  before  March  25.  1939. 

The  miatter  concerned  h^rtv.'ith  is  in 
regard  to  an  application  by  Merrimac 
Valley  Power  and  Buildings  Company, 
an  indirect  subsidiary  of  New  England 
Power  Association,  a  registered  holdimr 
company,  pursuant  to  Rule  U-12D-1  of 
said  Act  for  the  approval  of  the  sal'i'  of 
certain  utility  assets  of  the  applicant, 
consisting  of  water  storage  reservoirs 
m  the  tov.'ns  of  Amesbury  and  Merrimac, 
Massachusetts,  with  flowage  and  water 
rights  appurtenant  thereto,  and  hydro- 
electric plants  and  properties  situated 
in  Amesbury.  and  also  certain  buildmcs 
and  structures  in  Amesbury  to  Ames- 
bury Electric  Light  Company,  al.sf)  an 
indirect  subsidiary  of  N'W  Ennland 
Power  Association,  for  the  sum  of  $215.- 
751. 

By    th'i^    C'smm.ission. 

;  SEAL  ;  P'rancis  p.  Br  \ssor. 

Secretary. 

F     R     Dcx-.    39   927      Filetj     M^rth    20.    1939; 

11    42  u    rr,  1 


jMk 


fiulcs 

■|  i  I  I  K    !♦'»- 
VVDF.RJ 


\ 


:■■    :;:t-    Ma 
Bri 

Pre      'AM 

r^ii  taar      o 

r-  •  (y^ano 
S:       ;]  G9    ' 

Sf.f.  3  96  ' 
name — W  •; 
ranqcinr':'s 
3  9G  <b  i: 
Vf?;dor — /rf 
ncctioii  WW 
silvcrv.;  r(  c 
eluding  piL 
01  coupons 
other  artici 
words  '  Ylr><2 
rate  or  ;ra( 
repros'  :/;ii : 
Otlier  V,    y  t: 

terrst  in.  fo; 

ncrtion  wit 
liam   A.    R( 
subject  to  p 
not  be  cons 
respondent 
Rof^cr^    s,;\ 
<S'c.  5   :-;8  .' 
3.  52  Sm;    1 
45b         C'la- 
Pub;.c/v  Ri 
2908.  Marih 
Sec.    .<  69 
oncst'li    and 
conditu'-is 
inn  !:ui  -rlf  c 
plans     Sec. 
indricrn.t  7it, 
conditions. 
With  ofTer, 
Ware  c:    Nult 
insr  pr'  iii;un 
rrdffniabl- 
cf   nil  n  hail 


MAh  ci 


««»^sx 


FEDERAL 


UTTtBA 
SCRI^TA 


'>^ 


'^^ 


REGISTER 


VOLl  ME  4 


^^/    '^^^    c^^ 


MMRFR  ."j 


Washington,  Wednesday,  March  22,  1939 


fxulcs,  Riqitlatinns,  Orders 

1  i  I  IK    U^-(  OMMKIU  I  \L    PFtACTK  KS 

IKDERAL  TRADE  COMMISSION 

,  D'H  k(  '.  No  2;*u8; 
I'.    :;:k   Matter    of    National    Publicity 

BUREAt:     InC  .   ETC  ,   ET    AL. 

Pec     3.69     'a'     '  :?ci  >     Misrepresenting ' 
onraelf  and  0(X)dA — Biisijicss  status,  ad- 
wr.taor      ()»■    co'i'irctums  —  Coymections 
c-   ■■   (y>-anaCTrirut>-    7r:th    other   hxLSinc^s 
h'l       3  G9    u'lOi    M ■  sr cpr f sentinel   onrsel' 
avd     nriodr, — Prvmotional     sales     plans 
Sec     3  96    'b'     '  1  Oa  i     Usnia    rmsleadiric 
ncinc — 1'(  Jidnr — ■Cumfcticms      and      «r- 
rangc7nr'}'.s    int'i    uttirr     biisi'uss:    Sec. 
3  9G    'b      i2'     I'^r.a    nn^lradnui    nanit  —  ; 
Vendor — Idr'iti'v     Rrp^ofntinp,  m  con-  i 
nrctior.  witli  (i!!>r.  >  if.,  m  cninmcrcc.  ol 
silvoru'.irt-  or  .-alf.^  pi-(;nioUonai  plan;;  in- 
cludintz   prt  i!i.ii!:;   (cnilu  ate.-.   v:li    carci.-- 
or  coupons   rrdc  niabl''   m   s.lvcnvarc   ni 
other  ar'iilr-  (f  n^  rchandi»',  by  ii-c  -.'l 
word-s     I^o'-.;-   S.lvirware"   in   a   corpu- 
rate  or  tratif  name,  or  by  ptaU'nient.s  ri:  ' 
representiUK  n.--  m  advr  rii.sini;  or  m  any 
other  way  that  tlie  i-c-pondent  ha-  an  in- 
terest i:-.    liiiii.  a  i);-.rt  ol    or  ha>-  any  cai-  . 
ncrticn  wuh   till'  niaiuilacturcr  f)f  Wil-  ' 
liam    A.    Roger.^    Sil\''i w.iK  .    prohibited. 
subject  to  provision  tha'  .^i:ch  order  .shal; 
no*  be  construed  to  in  any  wav   prolab.t 
respondent    from   dealmt,'   m   WiHiam   A 
R<'jf:ers    s.lv- rware    cr    otlur     produci'- 
<S.c.  5    38  Sta'.  719.  a.-,  amended  by  Sec 
3.  52  S'at    112:  15  U.  S.  C,  Supp.  IV.  sec 
45b'       C(  a-e  and  d'Sist   order.  National 
Publicity  Burtau.  Inc..  etc.,  et  al.,  Dockt  t 
2908.  March  1.  1939: 

Sec.  a  69  'b>  '16ai  Misrepresent i?i a 
onewli  and  gnnds — Good.^ — -Trrnis  and 
conditiciis  Sec  3  69  iclOi  Misrepresent- 
ing onrsrlf  and  acxjds — Promotional  sales 
plaiis:  Sec.  3  72  'nl'  OPenna  dteeptUH^ 
inducements  to  purchase — Tervi^  and 
conditions.  R«pri  senimg.  in  connection 
^Vllh  ofTcr.  etc..  m  coniinerce.  of  .'<ilver- 
Ware  or  s.iles  pr(  motional  plans  includ-  | 
ing  pr*  in-.um  certificate.s.  gift  or  coupons 
redermablt<  in  silverware  or  other  articles  ' 
Of  merthandi.^e,    ihal    premium    certifi-  1 


cates.  gift  cards  or  other  similar  devices 
can  be  redeemed  in  silverware  or  other 
merchandi.se  unless  and  until  all  the 
terms  and  conditions  of  such  offer  are 
clearly  and  unequivocally  stated  in  equal 
con.spicuousness  and  in  immediate  con- 
n':>ction  or  conjunction  with  such  offer 
and  there  is  no  deception  as  to  the  serv- 
ices or  other  actions  to  be  performed  or 
the  price  to  be  paid  in  connection  with 
obtaining  such  silverware  or  other  ar- 
ticles of  merchandise,  prohibited.  'Sec. 
5.  38  Stat.  719,  as  amended  by  Sec  3. 
f)2  Stat.  112:  15  U.  S.  C  .  Supp.  IV,  .--ec. 
45b  1  ;  Cease  and  desist  order.  National 
Publicity  Bureau.  Inc..  etc..  et  al..  Docket 
2908.  March  1.  19391 

Sec  3  69  '  b  I  '4'  Mi<r>^rescnting  onc- 
^cU  end  aood.^ — Gocfds — Free  poods 
Sec  3  69  'b'  il5i  Misreprf^sentinp  one- 
self a'ld  goods — G<>od>- — Refunds:  Sec. 
3  69  'b'  '  IGa  I  Misrepresrntma  oneself 
and  gcx-ds — Good.^ — Trri^:'^  and  condi- 
tions:   SEf     3.69     'clO'     MisreprCH-'nting 

oi:e>clf  and   oot>ds P'cyinotional  soles 

plans  Src.  3.72  '••»  Offering  deceptive 
mduci'-'ncnts  to  purchase — Free  (mods- 
Sec-.  372  'nli  Offering  deceptuH'  mdua-- 
imnts  to  punlia-'^e — Terms  and  co::d;- 
t:ons.  Re  pre.sentmc'  m  connection  with 
cfTer.  (■:(..  m  comm'-rce.  of  silverware,  or 
nilc'S  pn.motional  plans  mcludmp  premi- 
um cert,ficatfs.  tiift  cards  or  coupons  re- 
el' cmable  in  silverware,  or  other  article-, 
c;f  merchandise,  that  the  resixjndent  Will 
fove  a  set  of  silverware  or  oiher  mer- 
i  h.andiSe  free  or  will  refund  the  sum  of 
S4  50  or  any  other  sum  to  the  purchaser 
lit  said  premium  certificates,  pift  cards, 
coupon.^  or  othiT  and  similar  devices  on 
the  redemption  of  a  spccific^d  number  of 
cards,  etc..  unless  ,suc-h  refund  is  actually 
ni:.de  or  such  merchandise  is  piven  free, 
and  unless,  if  there  are  any  conditions 
connect-ed  with  such  refund  or  gift  of 
silverware,  such  conditions  are  clearly 
and  unequivocally  stated  in  equal  con- 
-p.cuousnes^  and  in  immcxiiate  connec- 
tion or  conjunction  with  such  offer  of 
fri-e  merchandise  or  refund  in  such  a 
manner  that  tlicre  is  no  deception  as  to 
thf^  terms  of  -uch  conditions,  prohibited. 
•Sec  5.  38  Stat.  719  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec. 
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FEDOUfsi'REGISTER 


Ui 


PTihU'=h''d    bv   tl'.o   n:v!  ion  of   Ihr   Frrlfr-i! 
Register.    I'l'.e  Na?  :■!'., li   Ar^  hives,  pursuair    to 
the     authority     containec'     in     the     ttderiil  |  Ayres. 
Register    Act.    approved    Ju  y    26.    1935    (49  I 
Stat.    L.    500).    -under   regulations   prestrloed     In    thi"    M 


A'  ,1  riL:';;ar  fs  ion  of  tlu^  ?'•■(!' r.i! 
Trade  Cutnnust^ion.  held  ul  it.s  ttVi  f  iii 
the  City  of  \V.i.^!v.npfrn,  D.  C.  on  the  1-! 
day  of  NLir;  li.  A   I)    I'J'AO. 

Commissioners:  lii  b- rt  E  Fifor. 
rir.iirman :  Oarlu:.:  S  F'  : -:i;,-'  n.  ("harlr- 
H      M;.:.::.    La.:i    L      UaV'.>.    \V;I....in    A 


'rr    of    N\TinN\i,    Pi'Tuit  :tv 


.ir<-  clfiir^v  ar.d  iin'fi'.iivnrally  stated  in 
•  (lua:  ri'n- ii;riiiiu^:v--  .i:ui  ;n  immediate 
(■ ':;nt'i*;on  or  ;  :;",:n:';"n  with  such  of- 
!'r  ai'.d  thrrr  li  no  d-vii{:on  as  to  the 
-<  rvK  '•>  d:  I  thor  action.'-  t.>  b"  performed 
or  till'  pnci-  til  l>'  txiid  m  ronnection  with 
nbMinini;  Miri:  .^;1-. rrware  or  other  arti- 
cles fif  nu'irl'.andi.-t'. 

'■J'  Rtprt  .-int;iu  tl-,af  the  respondent 
will  l;iv>  u  .-e;  if  .^;;  vciware  or  other  rnvr- 
r>-and;  .^  fro.>  <>r  w.'.l  i.  f;;:uj  the  sum  of 
i;4  :.0  I  r  a:'.v  i  tlar   -ir.:)  !.i  the  purchaser 


hv  the  Adm.ni-truiivp  Committee,  with  the 
,ipp;     ■,   I.       I    '  :.<     }'''  -.alent. 

t:..-  Aa::.;;.:.  :ra- .-.e  Comn-.!ttoe  consists  of 
the  Archivi.st  or  Acting  Archlri.st.  an  ofBcer 
of  the  E)epartment  of  Justice  designated  by 
the  Attcrmy  General,  and  the  Public  Printer 
or  Acting  Pubhc  Printer. 

The  dally  isiue  of  the  FVpfr.m.  llrr.i-r^R 
will  be  fiirn'.s!;"<1  by  mall  t.i  >uh-'  ri'v-r-  ::•  •- 
cf  pastage.  :  r  *!  per  month  cr  «:  i  ;ht  ■,■  >:, 
sinc'.e  c--p:c-^  In  cents  each;  p,i'--ii:i''  a;  aj- 
\ii!;i  r  K':;.:'  tn'  n'.oni'V  -  rtl.  r  ;:.r  nb'..-'  to 
y-:]^c-:: .::■.([<•:'.'  f  I>'ri:rr.rr.'.-  ("r,;\  -  riaiient 
}'-.:.:   :■,<   omrr     \V.t.s!-.:  nt:'    !-.     D     (' 

C'orrt-p.  r.a.r-.f'f  ri-v.c>'rz\:n-j:  th.^  p'ab;:.-a- 
t;  p.  .  f  '.hi'  Fv.TRM.  Rrr.i.srra  .■^ho'i'.d  he  id- 
c!r.-'-^e<1  •  •  M:e  Uir.  r'^r  L>:v;-.  :.  ■  !"  '••e 
FedtT.iI  Hi'ci-'f-  T;.e  NaUvi.al  Ari:.;ve8, 
Waiii;:..^:'-  a;    U    C. 
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I't'and  IS  actually  ir.atii'  nr  such  mer- 
i!-.and.M>  is  t;ivcn  free,  ar.d  ;f  Miere  are 
\MN.;  .-Ki  liia..h.:s  yiL\tr,\v\!:K  D:s-  anv  i  ii:;dif ions  connected  u ;•  h  such  re- 
fund '  :■  t.-;fr  if  silvcrwar.'  such  condi- 
ta-n--  nn;-t  be  clt'a.'-ly  and  unequivocally 
stated  ;n  rqua:  ron.^p;cu(«usness  and  in 
Ty'i-  prwctt-iim-:  ':.  u '.nit  bi'-ii  heard  b;.  unni-'diafc  ci-nnt'ctinn  or  conjunction 
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4.'ib'  '  C'^a.s,'  .md  dt'Sist  ord.-r.  N'a'.i>n..i; 
F''ub:arv  Hui-au  Inc..  etc..  et  al  L)>\k."t 
L'008    M.iM  h   1,   I'JJLi' 

i^K.       o  tjt>       .1'        .ia '      ^[:sri■prc.•i^■'lt:r:c 


•\i'!U:a'  -     '  ■'■     o   ■ 
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Bu.^rirss  status,  ad- 
\  ';i>vo — Conncctiii''  ^ 
,  ,  "/i   ft  her  busi7ifss. 
Sec    3  69    'ClO      M:s'-,prc^cntin(j  oru'self 

rr.d  (.■  "(/^ — PrnT7U>ti<  -uil  >-r.!r<  /...'a'ls. 
R.'pr-'^' :r;r: :.  in  conn-'o'i'ii  'A.'ii  .  fTor, 
(to  ,   ;:i  loir.in'^rce.  of  s:!'.'  r'AOiif  i  r   -ales 


^t  rha  T' sfXiidiiits,  testmi-T.v  .md  other;  v.n   (iM-cptum    a 
fvidonoe  fak«n  b»  tore  John  W,  .Addison.  '  oondit  mris 

an  oxannnor  of  il.t'  C'linina-sinn  dulv  '4'  Hrprcsmt  iru:  tiiat  '!.(■  I'-pondent 
lit  ,-.i;r.atrd  by  It ,  m.  upport  of  tlio  alli'ga-  is  oondui  ting  anv  .-pfcial  campaign  or 
tions  of  said  oonip!-a  nt  and  in  opjx>sitinn  advert i.-irm  rarniyau'n  to  nitroduoe  or  ad- 
fhoreto.  brief  tnod  1  erein  by  counsel  for  \tTti-o  .mv  article  or  arMil'-  of  mer- 
;h-'  Coinmi.NSion.  a  ui  the  Comini.s.sion  rluindise  on  behalf  of  the  manufacturer 
iaiMr^!;  made  its  findiims  as  to  the  facts  of  Willi. im  A  Roi^.-r-  .Silveiware  or  any 
and  C'^no!u.-ion  i  b  it  .-aal  resp<inden'  other  ir.anuf.tc'urer  rr  concern  unless 
[{iKli  .J  W.inki\  ip.d  vidually  and  trading  >uch  a  campaign  is  in  fad  h.  ing  con- 
as  National  Publa  .tv  Bureau  ar.d  Rocer-  ducted  a'  ttie  instance  of  .ind  uri  behalf 
Silverware  Di^tribu'  irs.  h.as  viol.ited  th.' 
pr"vi-ii  ns  of  th->  I-'ederal  Trade  Com- 
mi-sion   Ac^ : 

/,*  ;,s  'rdi-rrd.  To.at  t!;t>  respondent, 
Hu.ih  .1  Wanke.  in  iividu.illy  and  trail- 
,n^  a--  N.itior.ul  Pobiicitv  Bureau  and 
I-;oger-  Silverware  Distributors,  or  uri- 
di  r  any  other  n.iin  ■  or  name>.  and  hi- 
rt  presentatives.    a^a  iits    and,  employees. 

o.rectly    or    th.rou.;h    any    corpcra'e    or 

•ttar  device,  in  connection  wi'li  fhe  nf- 
f>  r;n^  for  sale,  sale  and  distribution  m 
.  ■  nirr.er:  .•  -a-  -  -mmt  rce  i,-  di  fiiual  by  th'' 
Fid'i.il  Tragic  C'.  lo.r  .i.-.-ion  Act  ,if  s;1\(T- 
w.tie  ,  r  -.lie,-  pri  mi  "r  iial  plar.,->  inelud- 


of  sUi  h  manufacturer. 

It  IS  fwt>!,^  ordrrcd.  Ti^.A'  the  ff- 
sixuKJent  -h..ill,  wiflun  six'y  days  after 
strvice  uix'ii  him  of  this  ord'^r  file  with 
the  Ci'mm.v-ir-n  a  reiM)rt  m  wisting,  .set- 
ting forth  m  detail  the  manner  .aid  f'Tir. 
m  whicli  h.e  ha.-  complied  with  'ins  urder. 

By  r h.e  Ciinmi'-- ii>n 

Otis   B    .Ii 'HN.son. 
Secretary. 
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1114  pi-mium  ci  r' .f  "a'e-,  1:1ft  card-  or 
coupons  redet'm.ioi  ■  w.  -ihcrwar--  ■  r 
other  articles  of  nu;Th,uuli-e,  do  forth.- 
with  cease  and  de.si-t  fr  m: 


pri  moti.'nal     ; 

.an.-    itic.udm.t;    pri'imum 

certiticati'-.,    c: 

:    .  ard.-    1  r    C'  )iipon,s    m- 

deemable  in  -il 

V-  rwai''  '  r  1  'her  articles 

of   ni'isdvind:- 

.    'iia'    -he    r-'-pon.lent    is 

cundvivtmg  .iny  special  camp.iign  or  ad 

vertising  campaign  to,  in"  r  .luce  or  ad 

vertist^   any   article   or   articles   of    mer 

chandise  on.  behalf  of  the  manufacturer  j  however,    that    this   oid^r    -h,.il!    n 

of  WiUiam  .-\    Rogers  Silverw.ir-  or  any    construed   to   in   an  ■    'Aav    pr-hnb. 


•  I      P.i  pr--enting,  bv  u.-r  of  'h.e  w  ird- 
R  ig-r-    Silverware"    m    a    0  ■r;x'r.ire    ir 
;;ade  name,  or  by  itatement.-  i.r  r'pre- 
sentations  in  advert,  sing 


I.N    iHt;    ^I^TI^:: 

Til  IN 


N )    31391 
Of    Edt'i  mors    Assocu- 

INC  ,     FT      \L. 

'  2a  '    I' '■•no    mid<ading 


nar-ii-    V-  •  i.'   r     I-id:;idhu:  ■  '    cMrporaff 

btisiiif.^',  .:  •  (,' ^^■' rsi/;' ''I     Sta     .i  .'G  'bi   '3t 

in  anv  i  '  her  !  Using  mushudnu!   ruur.f — Vrndvr — Ind;- 


way.  that  the  respondent  has  an  iir cr- 
est in,  forms  a  part  of,  or  has  anv  cori- 
nection  with  the  m  inuf.ictui  -  :  of  Wil- 
liam    -A      Rogers    S  lver'.\  .11  e  ,     pio-.id'O. 


t! 


a-;-', 


other    manufacturer    or   concern 

surh   a  campatsn   is   in   fact    bt-i; 

d.ut'teol   ,r    '1,"   :i:-'.i:ic  •''.    .tV.'A  I'l' 

I  d'   >Ui  h  m  i; 

a     38   S'.i' 

52  Stat    11  J.    I1  r    s    C,  Supp.  IV.  sec. 

45    b        Ce.i-   .ind.  de-i-t  order.  N.itional 

Pnbl.ci'v  Bure.iii    Inc     rtc  .  et  al  .  LX>eket 

1:508,    March    1.    UUJ 


1  b'  h.ilf 
i---u:'r  pi-tiioi'-d  tScC. 
I    .L-   .till'  ndeil    uy   Sec.  3. 


T:diuil  I'T  p'-:vatr  busnu-ss  being  idura- 
!::^ual  in>tituti<>v  Sfo  396  'b»  '4' 
r-:ng  mislead:' 0  '.ci-.e  Vrndor — Non- 
;)•  'h'  -  h.r  :.  ',  r  R.pristiiting.  in  con- 
lac'ii'ii  w'/h  •>!!":,  t 'c  ,  m  commerce,  of 
Ti..'  V  lutn--  Library,  a  students'  refer- 
enc  b'>'  k  rhr.  u,:h  u-e  nf  term  "Edu- 
cators .A.-— I  i.i'i  m  in  .U1-.  corporate  or 
(2>    Repre.senting    tli.i*    pr.  miiim   cer- I  trade  name  or  'hrmitih  any  other  means 

tiflcates.  gift  cards  or  o'!>r  -imilar  de-    "V   de\i..'     'h.it    r'spond-nts   or  any  of 

vices  can  be  redeen.ed   m   -ilv'  rw.r.c  or 

other  merchandise  unle.-.-  and   until  all 

the  terms  and  conditions  of  sucii  offer    'hat   th.e  bu-ine--  oii«  rated  by  them,  or 

.  I  anv   III    th'in.   i-   anything   other  than  a 

.i"e    bu:>in'-.-.s    ent<'rpri-e    f  r    ;  rofil. 


respondent   from  de.iling   m   Wllao 
Rogers  Silverware  or  other  prixiuct.- 


h.e::-.    (■  in-'iru'e  a  nroup  of  educators  or 
..uh-r-   I'lrm-d  into  an   a-sociation.  or 
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pri-, 
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Vl>.\ 


aift  cards. 

deviros  on 

numbor  ol 
unless  >uch 

such  racr- 
f  t)iere  are 
h  such  rp- 
uch  condi- 
icquivocally 
less  and  in 
conjunction 
•handise  or 
lat  there  is 
ns  of  such 


lat  the  re- 
days  after 
er,  flic  with 
vntuis.  set- 
?r  and  form 
1  this  order. 


ch    21,    1939, 


RS   Ass-xu- 


pnhbitcd       (Sec.    5.    38    Stat.    719,    as 
anuTidrd    by    S- c.    3.    52    Stat.    112:     1.^ 
U  S   C.  Supp.  IV.  src,  4jbi      ICrasf  and 
dc.sj.->t  (MdtT.  Educatui',-  A.-!iS(x'iati:in,  Inr 
et  al.  Docket   3139.  Mauh   9,    HiL!9 , 

S;c  3G  iwi  Ad:  crtisiuQ  lahcly  or  inis- 
kaduiuly — firtuudi.  Si:c  3U  '  cc  i  Ad- 
irrtisiucj  talsrhj  t,r  misl,  adimiiy — Tcnn.\ 
and  vi-nditiuii.^  Sk  3  72  '  k3  >  Offrmig 
diccptiiH'  iTidiu-ciruii'^  to  purcliasc- 
Returns  and  rrunbur.'.mict'J^  Sf.c.  3.72 
<nl'  OScrtnq  dccvptn  c  ir.duccirn-rits  to 
fmrcha.^r — Trrriis  and  ct)udilions  .  Stc. 
3.80  M'  SivurvKi  aoiJit.s  or  rtprcicnta- 
(nws  faLstiij  '-r  Tfrslcudinalij--  Tcnius  and 
conditinris  R('prt"<pnt  inf  ;n  fonnt'Ctum 
»Tth  ofif'r.  etc  .  in  commcrcf.  of  The  Vol- 
uni''  Library,  a  .sturient.s'  r«'f'-rf  nee  book. 
to  pro.spt'ctivf  rcprt^sentatlvt';^  that  re- 
spondents will  r'l  iiid  d''!)osits  or  pay 
any  .specific  .^un:.>  n}  niiiioy  f)r  .salaries 
to  such  represt  tUatiV' s  until  and  unless 
they  fully  and  adequately  di^<■ln^p  ali 
of  the  trnn.s  and  conditions  uixin  whuh 
refunds  or  payments  are  a(  Mial'.y  made 
prohibited.  'Sec  5.  38  Stat  719  as 
aniendeci  by  Se<-  3.  52  S'at,  112;  15 
U  S  C  Siipp  IV  sec  45b'  C^a.-f  and 
desist  iirder,  Educatois  As:-.(iciaMon.  Inc. 
et  a:  .  Docket  3139.  March  9.   19391 

Sec.  3  69  'a'  '3a'  Misrcprcsrnt:va 
oncsrli  and  cxd'  -Bu.-^iru^s  status,  ad- 
vcntOjQfs  irr  conned:'  'H—Cornirctiovs 
and  arranQcmrnt >  7ri!h  oDu-r  b!i.si7U\ss 
Sec.  3.69  tb'  ■  IG.i'  M i.  '■(■prcsfntma  imr- 
sell  aru!  aiH/d^  (}<»'(!.- — Siuccsi,.  use  or 
stand. r,ij.  Rt  prist. n'.ir.g.  tic  ,  in  connec- 
tion wilh  offer,  t  tc  .  m  coiniiK^rce,  o[ 
The  Volume  Libraiy.  a  studiiit^'  ref- 
erence book  tha'  rfNjxindent  -  oi-  their 
representatives,  i^c  .  aie  ((.Mncc ted  in 
iin-,  rr.anncr  with  p'ablic  .chiKjI.s  or  oth.  i 
Kiu.i'.ional  instiluiion.s  or  that  said  Vol- 
ume Libran-  or  any  othi  r  and  similar 
publication  ;-  {i:--  i.bed  a.--  a  it  xt  book 
or  ri  quired  to  ij''  u.-''d  in  connntion 
with  school  WO!  k,  p!(ih:b:tt'd  'Sec  5  38  ! 
Stat.  719.  as  am*  r.drd  by  Sec  3.  52  Stat. 
112:  15  U.  S  C.  Supp  IV.  m-c  45b 
[Cea.sc  ,ind  d'-.-isr  ord'T  F'd'.i  ntors  A- - 
soc-.at.ua.  Inc.,  ii  al  ,  D  x  kt  t  3139  March 
9.  19391 

Unitrd  Statrs  of  Amrrwa- — B(  imi- 
F'di  ral  Trade  CoiTimn-^ion 

A'    .1    regular    s-'.s.^ir-n    of    tlie    Fedt  ral 
Tr;.(i'    Commi.'-.on.  held  at    lis   office  in  I 
thrCi'v  of  Wa-hmpton.  D.  C.  en  the  9lh  ' 
ciav  cf  March.  A.  D.  1939  j 

C''n;mi.s.sionprs  Robt  rr  E.  Freer.  Chair-  ' 
r^'an  Carlap.d  S  Ferpu>on.  Charles  H.I 
Mavfh    F:wm  L.  Davis.  William  A.  Ayres.  i 

I'-  T]H    M^TTFR  OF  EDUCATORS  A.S.SOCIATION . 

I'-  A  Corporation,  and  Leo  L.  Tttlly. 
f''    '■  E    Rit  HARDS,  Donald  W.  Henry. 

I'-.  :.  ini-ALLY     AND    AS    PRESIDENT.     VlCE- 

f'r  ^  ::tNT.  and  Second  Vice-President 
OF  Kurt  ators  As.scx:iation,  Inc.,  and 
Mis-  Lori.sE  Sims,  Miss  Marian  A. 
Mi.iFR  Mi.ss  C,  L.  MacDonald,  Mrs. 
B  M  (Jamkert.  Mrs.  Marie  C.  Hostler. 
Mks   V   B,  Decker,  Mr.  J.  E.  Stronks. 


Mr.    H.    Lyle    Goldsrerry,    Mr     J.   R 

HcsTLER    Mr    J    p.  TuLLY.  Mrs.  M.  W. 

Lees.   Miss   Sak.ah   E.   Atkin.son.    Mrs. 

'      Bessie     Morrell.     Each     Individually 

t      Tkading    I'ndfp    the    Trade    N.\me    and 

j         STYLF   of   EnUCATORS   Assoc  l.-.TION 
I  ORDER    TO    CEASE    AND    DESIST 

Tln.s  jjKK'!  orimi:  havuv^'  be,  :i  h''La\l 
by  !hi  Federal  Trade  Ccmni,.' -.on  ui>  n 
the  cemi-ilaint  of  the  Comnii.^-ion.  ti-sii- 
inony  and  other  evidence  Liken  Utore 
I  John  W  Addison,  an  exanuner  of  the 
Cominis.sion  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of 
said  cnmplaint  and  in  opposition  thereto. 
briefs  fried  herein,  and  oral  arguments 
by  William  L.  Pencke.  counsel  for  the 
Commission,  and  by  E.  Cro.-by  Kmdel- 
bcrger.  coun.'-ol  for  the  respondents,  and 
the  Commi.s.Mon  having:  made  it:>  find;nps 
as  to  the  facts  and  it^  conclu.-ion  that 
.^aid  respondents  have  \Tclated  the  pro- 
vi.sion,-  of  the  Federal  Trade  Ccmmi.-- 
.smn  Act : 

It  !:■  ordmd  Tliat  the  re,-.pcindt  nt . 
Ekiucators  AsMiciation,  Inc..  it.^  officers, 
repre.^^ontatives.  agents  and  employee-, 
and  the  res{x)ndents.  Leo  L.  TuUy.  Oron 
E  Richards  jind  Donald  W  Henry,  mdi- 
Mdually  and  a.s  officers  of  Zkiucators  As- 
sociation. Inc.,  Mi.ss  Marion  A.  Miller. 
Mrs.  B.  M  Gamberl.  Mrs  Mane  C  Host- 
ler, Mr.  J.  E  Stronk.v  Mr,  H.  Lyle  Grolds- 
b»-rry  M;  J  R  Hu.tler.  Mr  J  P  Tully. 
Mr,-,.  M.  W  Lec.^.  each  individually,  and 
tradms:  under  the  trade  name  and  style 
'  1  Educators  A>sociati(jn.  111.  ir  repi.  - 
-'■ntatives.  agents  and  employ,  e.'^,  directlv 


book  or  required  to  be  used  m  conn,  c- 
tion  with  school  w(!;k 

It  is  furtlicr  ord4.rcd.  Tliat  th.-  re- 
spondents shall,  w.thm  sixty  1 60  >  days 
after  service  upon  tliem  of  this  order, 
file  with  the  Commi.-sion  a  report  m 
writ.nB.  settmR  fortli  m  detaJ  the  man- 
ner and  form  in  -.vlij^  h  they  l:ave  cem- 
plied  with  this  order. 

By  the  Ccimniis.^ion. 

i  SEAL  J  Otis  B    Johnson, 

Secretary. 


I    n    ih 
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2   -JG 


h    20.    19:59; 


111 


ir>»  k) 


N< 


M12 


or    thiouRh   any   corporate 


'']• 


her  d. 


-.  a  e.  m  connection  with  the  off.  ri;i!:  for 
.nile,  salt  and  distribution  of  ;•,  students' 
reference  biok  enMtlcd.  Th.  Volume 
Library  m  commerce  a.s  commerce  is  de- 
fined in  the  p\-deial  Trade  Commi.ssion 
Act.  do  forthwith  cease  and  desist: 

'1'  From  representing  throuch  the 
u^"  of  the  term  'Educators  A.sscK'iation" 
m  any  corporate  or  trad-'  name  or 
th:ou,L'h  any  oth^r  means  or  d.  \:(  e.  that 
•hey.  or  :.ny  of  them.  co!r.stilute  a  group 
of  educators  or  teachers  formed  into  an 
association  or  that  the  busmes.-  op<:>rated 
bv  them,  or  any  of  them,  is  anything 
oiher  than  a  pr:\a'e  business  <mterpr:se 
for  profit. 

'2>  Representing  to  prospective  repre- 
sentatives that  they  will  refund  dejx)-Us 
or  pay  any  sp^'Cific  sums  of  money  or 
salaries  to  such  representatives  until  and 
unless  they  fully  and  adequately  dis- 
close all  of  the  term-s  and  conditions 
upiin  which  refunds  or  payments  are 
actually  made. 

'3'  FYom  representing  or  implying 
that  they  or  their  representatives,  agents 
or  canva.s.sors  are  connected  in  any 
manner  with  public  schools  or  other 
educational  institutions,  or  that  said 
Volume  Library,  or  any  other  and  simi- 
lar  publication   is   pre.scribed   as   a  text 


2  p.  R    1853    I  2172  DI)  . 


I  In  TifF  M^ttk:,  or  ."-tar  Tl-bacco 

j  C:    M  !'.->.  .\V       ETC 

I      Sec,  3.24    c    C'^erc  ;,(j  and   :7it:7Tvdnt- 
Tvg — S^jppliers  of  c.  .?>;  n  ^♦.  ,r,>.     h'rc    :-5  27 
I  'b'     '1'     Coinhinina    or    C'>hsp,rvin--T  i 
\  eliminate   c  vipt  tition — In    conspiratcrs' 
I  ai,.,d>     Sec.  3.27   'hi   Coiuhinvw  or  con- 
\  sjJ^rmq — Tn     r,\stra-n     ci^.d     viniopolizc 
tradr-    Sec.    3,33    u'    Cuttvw    of?    cnrn- 
,  prtitnrs'      supphe.s — Threatcir.r.a      \nth- 
\  drawal  at  jtatronnqe.     Entering'  ir.To  a;.d 
carrying  out   any  understanding,  agree- 
I  ment.    etc..    on    th(     part    ol    respondent 
I  companies    and    conc.'rns     '  cmst-tutiiif.' 
j  large  and  important  part  of  .lobbers.  di.-- 
tnbutor,-  and  wholesalers  of  tobacco  and 
confectionery   products   in   Wilkes-B.vir.' 
:  tiade  area  I.  :ind  on  the  part  of  rtsp<,nd- 
ent    individuals,    offic  rs   and    employ -es 
thereof,  etc..  among  th.  mselves  or  with 
,  others,  with  int<'nt  or  eff'jc'  of  restricting. 
,  re'straining,  or  monopoliz.ng.  or  ei:;ninat- 
\  mg  coinpe,t!tion  in  purcliase'  and  .-ale.  m 
I  interstate    commerce    or    in    D.stnct    of 
Columbia,  of  tobacco  r.nd  conlectiein.  ry 
I  produc's.  and.  a^  a  part   ol   such  und.'/- 
I  standing.  agreem*'nt    .  tc,   i\>    fixuTJ   cr 
i  estabhsliing    uniforrr.     pric   -    a'     wh.ch 
j  respondent.-     should     .sell     tobacco     and 
i  confe'Ctionoty    products:     or     '2  1     usiim 
boycott,   thteatv   of   boyc<itt.   either   v/ith 
!  or   ■ft^ithout    othc  r   coerc:\e   ni'  t!:ods.   to 
persuade,    induce    or    comp"!    miir.ulac- 
,  turer.-  and  d.-alers  to  refrain  Irom  s.'ilmg 
confectionery     products     to     compet.nj 
,  d"al.rs:     or     '3'     .  m.r'loyin,L'     oth-i     co- 
j  operative  or  ccx'rcivc  acts   and  methods 
in  promotina  and  carryinE:;  out  the  afore- 
said   programs   and    pcJ.cies.   or    similar 
programs  and  policies:  prohibited.      Sec 
5.  38  Stat.  719.  as  amended  bv  Sec    3    52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  vc   4,jb  ■ 
iCcase   and    desist    c-rd.r.   Star   Tobacco 
Company,    e'c  .    Docket    3412,    March    8 
1939  i 

United  States  of  America — Before 
Federal   Trade  ComTms-^ion 

At  a  regular  se\ssion  of  the  Federal 
Trade  Commission,  held  at  its  office  irf 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  March,  A.  D.  1939. 

Commissioners:  Robenl  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 


\2s[ 

H     N!.i:    h     E"  .::    L     Da. 

Avrrs. 


FKDKRAL  RKiilSPKR,   Wcdrusdaif,  March  22,  ir.]9 


W.V.ww.    A   '  f  -r-::!  !n  "x!;:.;;  'ht^y  h.i\e  coniijla-J  with 


In  ttie  M\ttfr  hf  St\r  Toeatco  C\  m- 
PANv;  Sperlint;  Tobaclo  C'uvpxnv. 
Key    Sture-s,    Inc  :    P'I^ank    Klkin      \n 


By  \\\v  Cjni:;.:.-.^ion. 

ISE.'KLl  Otis  B    Johnson. 

.S>"(.""t'rarv. 


mi..s;nn  bavin.:  made  its  findings  as  to 
the  far'.s  and  c-nnclusiori  that  said  r^- 
spondft^t  h.u>  viola' cd  the  provisioiis 
of  the  F>"d' r.tl  Tradf  CMi!;missiun  Act; 
/.'  ;.;  u'dfcd.  That  Ww  respondent', 
Cyril    J.    Conrad,     liis    !•  prcsoniatives 


Individual    Trvding    Undep    t!!E    F"irM      r    n    Doc.  39-tn*     F'.:.-i    .M..r  h   Ji.    i''^'->.  '  ;i^:^nt,^,      and      employ. •(■>,     directly 
N\ME  \ND  Styie  of  Kiein  C\ndy  d'M-  1"  -»  '^   ="'  I  thfoiu  h   any  rorporatr  or  other  do 


PANY.    Meyer    H     Aeelsun     .an    Indi 
viDUM.    TprDiNG  I'n'DER  the  Pip.m  N'^ve 

AND    STYIE     i.K    WlLKE.S-B\nRE    Civ.AR     k 

Tobacco  Company:   Edv,vrd  A.  Sti;oi  d 
8r  :  Wii !  MM  Svrri  YAN  ;  Haskei  i.  (Iin-.- 

BCRCtl.     AND    lv(   BERT    JaFFEE 


or 
device, 

in  ronnection  wrh  the  offering  for  sale 
sale  and  di.--tributi(jn  of  ho.si.iy.  watches* 
or  any  other  merrhandi-<p  m  r'.i^rr,,,^-^ 
a.s  cnnimerce  is  dffined  m  \h.  y.  .^  ■  ji 
T^-ade  Ciirnnii.s.->ion  Act.  tlo  forthwith 
Sei-    3  99    'b'    I'^ma  or  scUnw  lottery    i.ea.se  arul  d»-.si.st  from: 


In  the  Matter  of  Cyril  J.  Conrad 


OKDEK    TO    (  EA.SE    AND    DL.SI.>r 


rf.-»-,tvs — /'I    "ir-c'iandi.-Jjricr.      SupplymK.  I      ,     , 

,.'r  in  cnn.T'.on  with  'offer,  etc.,  in  1  -SuPPiVin^  to.  or  plannL- ir:  the  hands 
T>rs  nrfx-..-c'-'  VaviriK'b^^.r  l-.a-d  b-  o-mmerr.-.  <i  h-.-iery.  watches,  or  any  '^-  "]^"''  pa>h  or  pull  r,.id:s.  punch 
-^^Cdelv  l";d;  O  n^:  -o"  :p:  n  t  o-h.r  ni.^rcharuli^..  others  with  pu>h  or  |  ^>>''^^1-  '"^  ^''^\\  l-^'^^'  ^'"Vices  for  the 
"•     ^^'^   '■''  ^•"^'  tornm.o.< p  ^  ^^  ^^^^^^   ^^^ _    p,,,p,„,  ^f  en.tblmg  such  i>rrsnns  to  dis- 


von   havin-  mad-  it.  hndmu,  a.  '.>  'h-    ^I'^''^'^^  »•  ^^-^^ 

fact.^  and  ro:\v'.n<:m  \hM    .aid  re.p,::'d-        ^f   3  99    b'  r  ^;^f7  or  v//;r?a  ^^f^•rv  r/e- 

ent.s  \.A\>-  violated  the  provi.s'.on.s  of  tlv 

F'''d''ral  Trade  Con-itni.s.sion  A': 

;,'    ,'v    •rrdt-'td.    TV. at    tl-.e    rt-p.'ndents. 


prinN  ii  a.s  to  enable  said  per- 

.■ms  to  s,!i  ,,r  distribute  anv  merchan- 

d;-'-  bv  th''  u.-'-  thereof • 


ricfi' — In    7n'-''i'uridK^:ri(j      Mailing?,   e'c  ..,..,  . 

.,       ,_  .  I      .5    S' .:;ntr  I  r  otJit-rw:,^!' {  ;.  >    ins  of  anv 

in  connectK^n    w:'h   f:fTer.   etc.    in    c(  ni- i  ,        ,        >        ^  r         ''s  ui  any 

merce.  of  hosiery,  watches,  or  anv  o-Ikt    "i-';  i>-'^'-i=  -  ';v  th-  u^e  of  pujh  or  pull 
merchandise,  to  re.^ponden.  s  ..^..nt.^  -r  ,,,    ':';''^  ['  '^^'''"^'^  ^-^^^^•^-  ^'  o^^^'"  'o^^^^y 


.'-J'ar  T'  b.K  CO  Coniparr/.  Sp^LTliim  Tobac- -■ •  Oevicf 

(•■•    c.nipanv.    Kev    St.  res,    Ir.c  ,    Frank  i '■''-^ributors    or    members    of    the    public     ' 


K'.ein.   an    in.d.'.  idu.i 
:::  111    nam-'    .md    -' ' 


rati.! 


urxi'  r 


pu  h      r    pull    (Mid.-,    punch    board...    ( 


•/-■'n-' 


■  '-dr-.-d.   T].  .t   the  re- 


f  Klein  CAV.d\  ■'^''■^'  l'''':v  ol-'.  n  e.s  -o  prf-pated  or  ..pendent  -ImII  ■Aithm  .sixty  days  after 
(^  rnpanv  Meve;-  H  Ab-l-on  an  ind.i-  p:'.:-'''ii  ■' -  '  >  •  f.-tble  -.ud  peiMin>  'o  sell  service  up-'  •'.  liiin  of  this  order,  file  with 
'..dual  !raci:ni:  under  i:;.-  tirni  n.anif  .md  ^  di.-iribute  any  nvrchatuii-e  bv  u-e  •  b...  Cinn.-Men  ;i  rei>  r'  m  writing  set- 
stvl-  ef  W.Ik.  >-Barr.  C:.' ir  L  Tlj.n  o  •  I:':- of.  proiubi'.vi.  'Sec  ,t,  :i8  S'at  719  f  mi!  f.  :' h  :n  ci' 'ail  the  manner  and  form 
Comp.itiv  Kd-.viidA  Str.  ud  Sr.W.l-  a.^  anjend-d  bv  Sec  :p  ,^2  Smt  \\2.  1;".  ;n  v.  !-.!i  ;;■•  hi.  c  mpiied  with  this  order, 
ham  Sm!ilvan  Haskell  G.n-bur^'h..  and  |  ^'-  S-  f  .  Supp  IV.  -ee  4,Sb.  Ce.i..e  and  Bv  -h.-  Cern"ii..sinn. 
R,  b  ■:■'   JatTee,  their  otri-r..   repr.  .en'a-    f^'^'^^'^'  '""'I*-''  <^">''"'l  -^  Con.rad.  Uorke-  3,,;»0.  ^^.^,  ^^^^  j^    JoHNSON, 

t:v.  ..    ,i-enr..    and    emp;.  vr.  s.    d)    f.-i- h-  ^^■^'■'"^^  «■  ^^39  I  Secretary. 

w.th  .ea.e  ,in.i  d.  .;.•   :r.  m  <nteri::-  m-  >         ^^-'^    ^  99     b'    V  ^ruj  ',r   ■^,:i:"a  l<  ■>  t.'-Jj 

.,.,,;     ,.  ,.rv— '       ■■'      i"v     u'-dev.t  u-din'^    ,c^«'t''<^'fi— /'i  ^^^■^'■'":':rf.->."!f7      Selhne,  e^v       t'    I^     I>.c.   3»9-l.x    F.lod.    March   21.   1939; 
.ozr.-eiu'-nt,   c   ir.b.na-..  n   a. id   con-pirat  v  '  in   connection    w.'h   i  ffer.   etc.    m    cm- 
amenu  'iitin.tivt..  or  wi'li  M'h..r.  for  "lie    tnerce.  of  hosierv    wifch.e,^    uy  any  other 
purp.'^.e  -ir  w;'!i  th.e  etT-ct  of  restricting-,    m'-^rchandise,  an.v  merchandise  by  u.e  of 


re-trainirii;    ov    m  !r.oix>.:/intr.    or    elmu- 


pu-d;  or  puP.   c.iid.  or  punch  txiard 


r:ari:ur  i-cmp'":':'-n  in  'he  purcha.s,^  and  ^'''^^''^  lottery   devices,   prohibited       'S.-c, 
..il'    m    interstate    comm- rce    or    m    tlie  ,  o.   ^8  S'a'     719.   :i;  ammd*-*!   by   S 'c     H 

U;..rrict  of  Columbia  of  'ob-acco  and  con-  52  Stat     112,    I.t  U,  S    C  .  Supp    IV.   -ec 

fectionerv    pr  d.u.'.     ,ir..i    a-    a    p.i;'    of  4.Vr)'        ("■  i..,>   and  ciesi.-    ord.  r.   Cyril  J 

such   understanding;,   .i-tre,  m- n.'.   comb;-  Conr.id    D-ck't   3.)90.  Man  h  8.   I9,i9i 
nation  or  con.spirai'v  from  d"i:i,-;  an:,    ul 
th.e   foil,  \v;n^   acts  an.d   th;nt,'s: 


In    THE    Matt;  K    of    Wonder    Wood-Tex 
Company' 

10  1 '   Ad'i-rtisiup  falsely 


Sf. 


iidr:u 


'u — Biu^iyu-ss  'itatu'i.  advan- 


Umtrd  S'a'r.     .^  A"u-^'.ca  -'B>  f   re 
Fed. ■-a:    T^ddr  Co-:  ■;;.-. '.o; 


face.-  I"-  cee;  v'ec,'!or?s  of  adrt^tiscr — His- 

tirrij      Seo      1?  fi     'ai      '22'      .-Idrcrfism!; 

,     ^,                              .    u.     u                    f  -                                -                                         'a!>i-!u  nr   "n.-.leadricilv — Bwsnu'ss  status, 

1    F';x;ru:      'u-      establish;n.u'      urnform  ,        „                                ,           „<   „wv/.rf.t 

,      ,                  ,      ,       ,       ,j    -    11  At    T    '-...Ti.i,.-      .s^H  n    of    the    F.-rier.il    adva':tnae'<   ,  ,r   i-<  !rnicctions  of  aaieriis- 

prues   ,it   whacfi   respondent.-^    -h.'^ul.i   sell  -^^    ^    .»l,u..i.     >  .s-sun    oi    me    r-ntrai                                                   ,     ,      •  ,     \f/,n,; 

iobacc,    and   cor  fect;oner>-   pi  -du   '.  Trade  Con;nu...:on.   h.Id   at    it.,  of!lce   m    rr-P' .  .'un-    .tatw;    of    d>a.r-Manu- 

'    r.i'v     t>ecc,t'     ;h.-e?N    c,f    be-.    .,-  -he  Citv   of    W.u.hm-on.   D    C.   on    the     f^cturrr.     Hepr.,.ent  m.'.     in    connection 

"[           "  Ti       "           u     \  '    .V                        ■  K'h   ii  IV  ,f  M  Lrr-h     A    D    i^<')                         with    offer,    itc.    m    commerce,   of  wood 

eith.er    with    i^r    wi'h.'U'    other    coeic.e  »  '-  o  i,%   ii   .M.i.in.  .\,  u,   lyjj.                           ,         ,     ,              .u               i      ,ri,co   th  i* 

..      1      .                    1           ^                             1  r  inT->T'..o,)r-e'-s-       R-.i-M-rt       F        Freer      pulp  art  uies  or  ot her  mer;  !;,indise.  in.u 

meth.'Ki.^,  to  p«r-u.ide,  itiduce  or  compel  l  'n.m.,s.s.ora  ..s        K.'Otn      t..      riter.    ^     ^                                    i        <■   .v, ,..   i-  on. 

,      .      ,          .          ,.  f'hi.'-'iii"    c,  irU'ui  s   Fr'-PiiNon   rhirlfs    ei'h.er    respondent    or   his   fa  her  is  en- 

manuMC  urers    and     deal>  rs     to    reir.tm  c  na..  .na.. .  Li.iiiawci  .->    r  •  .  euson.  c  nai  i- s               ,         .,                  ,      .                 .o,-,.,n<7  of 

M                (     .                      ^     ,      ,  }l     Mi'c'^     Fw  ti    I      D-ivis     Wdlirv    A      cac.  d  m  t  he  manuf  ac!  ure  or  carving  01 

from    .ellm^    confectionery    pi-Kluct.    to    H_    Ma La.u    L.    Da;.>.    U  dl.an.    A     ^,„„^i        ,      ^^;.,,.,„,  ^.^^ited.     'Sec.  5, 

^''^"^'^■^^"'-  ^^■■■"•^-  -       ^                                                                           ,H8   Stat     719,    as   amended    bv   Sec.  3.  52 


ov 


optnR   TO  ,  TASE  and  DESIST  '  s\ M .    112:     1,5    V     S.    C.    Supp.   IV.  sec. 

Tin.    proc- rd;ru'    havmi;    l>en    heard    4.5bi        Cease  and  desist   ord.r.  Wonder 
■  Federal   Tr.iCie  C.itnmis.M.>n  ui>on    Wixui-T-x       Company.       Docket      3675, 


2     Flmploy;n.T  o'lvr  cooperative  or  eo 
ercive    ac.-.   and    n^'hods   m    proni.i';n.z 
and  carryme  ,,!,•  tiie  .itore.aid  proi;r.i:n..    , 

and    policies,    or    -im.lar    program,    and    :^^,_,   „,,^j,c,,,,,    ^f    ,^.,.  Comims..ion.   and  M.irch  8,   19391 

''^■'''''"^                                                                      'lie  .in.wT-  o.f  rriKvuh.nt.  m  which  an-  Sec    ■AG<:i>    '19'      Adrrrtisirig  fahely 

It    r<    'I.  "-.''.'e.-    (>,rrfc*-ed.    Tli.i'    the    re- ,  swcr  respondent  .idmit.s  all  the  material  err  mi-leadnwlv — Rusinrs^  status,  adixin- 

spKid' ii's   .hill,   within  six'v    ■  00  •    d.ivs  '  allegations    of    lai  '     set     forth    m    <:Vid  taar^  or  {•"•vu'vtmns  of  advertiser — 0'- 

af'er  ■■' r\ice  up'KMh.em  cf  this  order,  file    complaint    and    states    that    he    wiuves  cn-.ura.'/o','     and    oj}cra,','o,'j,     Represen'- 

w;th  'h--  C 'mm;....>ion  a  rej-mrt  m  wri'.n^    all    interveninK    piocedure    ;ind    fuithtr  in'-\    m    cor.ri-.ction    v.ith    offer,   etc.,   '-^ 

.settmt;  lorth  ui  detail  tile  manner  an.d    hearing  as  to  said  lact.5,  and  the  Cum-  cummcrcc,    of    wood    pulp    articles   or 
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idinsrs  as  to 

tliit  suld  rr- 
-  provLsions 
i^i-ssiun  Act; 

respondent, 
ircsf^niaiivesi 

dircrtly  or 
3thtT  dmce. 

niB  for  sale! 
ery.  watches, 
n  crimmprce 

the  Federal 
0    forthwith 


an.'^ porting  ic 
memtKTs  of 
?arcis,  punch 
vices  f-o  pre- 
blo  suld  ptr- 
ny  merchan- 

posing  of  any 
pu<h  or  pull 
other  lottery 

Tiat  the  re- 
y  duys  aftpr 
der,  file  with 
1  writing  set- 
ner  and  form 
th  this  order. 


arch  21.  1939; 


Other  merchandise,  that  respondent 
c(  ru;  ;ct,s  a  gift  .show  at  Chicago  or  else- 
^rht:-  unless  and  until  the  resp>ondent 
dof  actually  conduct  such  Rift  show  at 
suri.  i)l:ic»'  or  places,  prohibited.  tSec. 
5  :;,;  St;tt.  719,  as  amended  by  Sec.  3. 
52  s;at.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b  i  Cease  and  desist  order.  Wonder 
Woovi-Tex  Company,  Docket  3675, 
M.i)   h  8.  1939  1 

t^t      3.6  <f  I    Advcrtisinc]  falsely  or  mis- 
leadinolu — DcmaiLd    or    busmcss    oppur- 
tu'U'it'S      Rrprr'.senting.     in     connection 
vkiih  offer,  etc  .   in   commerce,   of   wood 
pull)  article's  or  other  merchandi.se,  that 
ih'    irice  charftf'd  the  customer   by  re- 
fpi  :;  ;  nt  is  or  will  be  such  an  amount 
thrt"   'a:!!  permit   the  customer  to  resell 
f,^  !-  (f  the  dilTrrent  articles  in  the  hst 
pur  ;..i>'d,  at  a  compf-titive  retail  price 
and  a  reasonable  profit,  when  the  price 
charced   by   re.'-{X!ndent    will   not    permit 
a  p  ^:>.lf    for    such    a    profit,    prohibited. 
•S>r   5.  38  Stat.  719.  as  amended  by  Sec 
3    52  Stat.   112:    15  U.   S.  C.  Supp    TV.] 
sec,     45b»      ICca-se     and     desist     order.  | 
Wonder    Wood-Tex     Company,     IX>ck<i  j 
2675   Marcli  8.  1939!  ! 

Sec  3.6  'U>    Advertising  falsely  rtr  niis- 
lradv:ali/— Quality :  Sec.  36  <vi    <2»  Ad- 
•rrti-irifj  falstly  nr  mislcaduwly — Quan- 
tity offered:   Src.    3  6    'Vli    Advcrtisi'w 
talsclu  or  misb^adivnlv — Sample  err  order 
cnnii^rmartce  ■    Sec.    3  72    imai     Offenna 
decvt^^e     induci'merits     to     jnirchase — 
Sample     conforviance.     PaLsely     repre-  I 
."^ntinc:.   in   connection   with   offer,   etc.,  j 
;:i  commerce,   of   wood   pulp  articles   or 
other    mirchandi.se,    that     respondent's 
products  are  simiLir  in  quality  and  quan-  , 
t;ty  to  .samples  di.'-played  by  re.^pondent.  , 
prohibited.       iSec.    5.    38    Stat.    719,    as 
amended    by    Sec.    3.    52    Stat.    112;    15 
U.  S  C,  Supp.  IV,  sec.  45b  I      !  Cease  and 
desist   order.    Wonder   Wood-Tex    Com- 
psr.v   D'K-ket  3675.  March  8.  19391 

Se  3  6  '1>  Adix^tising  falsely  or 
^ish  aduwJy — Indorsements  and  testi- 
rnoiuals.  FaLsely  representing,  in  con- 
r/r::  .n  with  offer,  etc.,  in  commerce,  of 
wooc  pulp  articles  or  other  merchan- 
dise, that  respondent  has  been  referred  ; 
to  pik'-pective  purchasers  by  satisfied 
c'J.N;j,::i.rs,  prohibited.  <Sec.  5.  38  Stat. 
'19  ii>.  amended  by  Sec.  3.  52  Stat.  112; 
15  r  S  C,  Supp.  rv,  sec.  45b^  1  Cease 
and  d'sist  order.  Wonder  Wood-Tex 
Ci.rr.pany.  Docket  3675,  March  8.  19391 

Se'  3  6  <eei  Advcrtxsing  falsely  err 
^slcadmoly — Terms  and  conditions: 
Str  :•!  72  I  nl  t  Offering}  deceptuH'  iruiuce- 
^.''vr-  to  purchase — Terms  and  condi- 
Vj  n.s  Repre,sentlnp.  in  connection  with 
cff'T.  etc  .  in  commerce,  of  wood  pulp 
articles  or  other  merchandise,  that  re- 
."^Pondi-nt  will  exchange  merchandLse 
fnore  readily  salable  for  other  merchan- 
^^^  purchased  from  ro.^pondent,  pro- 
hibited. .Sec.  5.  38  Stat.  719,  as 
sinended  by  Sec.  3.  52  Stat.  112;  15 
'^  S  C  .  Supp  IV.  sec.  45b  I  ICea.se  and 
desKst  order.  Wonder  Wood-Tex  Cnm- 
Par;y,  Docket    3675.  March  8.   1939  1 

Sec  3  6  'f>  Adi^^rttsjng  lal.'^ely  or  7nis- 
*^di;:(:hj^Dc7runid   or   business   oppor- 


tunities. Representing,  in  connection 
with  ofTer,  etc.,  in  commerce,  of  wood 
pulp  articles  or  other  merchandise,  that 
ptirchasers  of  respondent's  merchandise 
receive  an  exclusive  territory  for  the  re- 
sale of  such  merchandise,  prohibited. 
<Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.  S.  C,  Supp.  IV, 
sec.  45b)  I  Cease  and  desist  order. 
Wonder  Wood-Tex  Company,  Docket 
3675,  March  8.   19391 

Sec  3.6  fee*  Advertising  falsely  or 
misleadingly — Terms  and  conditions: 
Sec  3.72  <nlt  Offering  deceptive  induce- 
ments to  purchase — Terms  and  condi- 
tions. Representing.  In  connection  with 
ofTer,  etc..  in  commerce,  of  wood  pulp 
articles  or  other  merchandise,  that  the 
times  for  payment  of  accotints  due  re- 
spondent by  purchasers  are  extended  in 
accordance  with  the  date  of  resale  of 
such  merchandise,  or  that  promissory 
not.es  taken  from  purchasers  will  be  ex- 
tended beyond  their  due  date,  or  will  be 
otherwTse  modified,  unless  such  promise 
of  extension  or  mcdification  is  written 
m  the  face  of  the  note,  prohibited.  <Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.  S.  C.  Supp.  IV,  .sec  45b» 
i  Cease  and  desist  order.  Wonder  Wood- 
Tex  Company,  Docket  3675.  March  8. 
1939] 

United  States  of  America — Before 
Federal  Trade  Commissicm 

At  a  regular  session  of  the  Federal 
Trade  Commi.-^sion.  held  at  its  office  in 
the  City  of  Wa-^hington,  D.  C.  on  the 
8lh  day  of  March,  A.  D.  1939. 

Commi.ssioners:  Robert  E.  FYeer,  Chair- 
man; Garland  S.  Fergii.son.  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  W.  M.  Jacobson.  an  In- 
dividual, Doing  Business  Under  the 
Trade  Name  of  Wonder  Wood-Tex 
Company 

ORDER    TO    cease    AND    DESIST 

This  proceeding  having  been  heard  by  ' 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  an.swer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  nf  the  Federal  Trade 
Commission  Act ; 

It  is  ordered.  That  the  respondent. 
W.  M.  Jacob.son.  an  individual,  doing 
business  under  the  trade  name  of  Won- 
der Wood-Tex  Company,  or  under  any 
other  name  or  names,  his  reprc.s<'nt- 
atives,  agents  and  eniployees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale. 
sale  and  distribution  of  wood  pulp  ar- 
ticles or  other  rnerch;uidi.se  in  commerce, 
as  commerce  is  delined  in  the  Federal 
Trade    Commission    Act,    do    forthwith 


cease  and  desist  from  representing,  di- 
rectly or  indirectly; 

1.  That  either  the  respondent  or  his 
father  is  engaged  in  the  manufacture  or 
carving  of  wood  pulp  articles; 

2.  That  the  respondent  conducts  a  gift 
show  at  Chicago  or  elsewhere,  unless 
and  until  the  respondent  does  actually 
conduct  such  gift  show  at  such  piace  or 
places ; 

3.  Prom  representing  that  the  price 
charged  the  customer  by  respondent  is 
or  will  be  such  an  amount  that  will  per- 
mit the  customer  to  resell  each  of  the 
different  articles  in  the  list  purchas-d 
at  a  competitive  retail  pnce  and  a  rea- 
sonable profit,  when  the  price  charged 
by  respondent  will  not  permit  a  resale 
for  such  a  profit; 

4.  That  respondent's  products  are  sim- 
ilar in  quality  and  quantity  to  samples 
displayed  by  respondent,  unless  and  un- 
til such  is  the  fact,  or  that  respondent 
has  been  referred  to  prospective  pur- 
chasers by  satisfied  customers,  unless  and 
until  such  is  the  fact; 

5.  That  rei-pondent  will  exchange  mer- 
chandi.se  more  readily  salable  for  other 
merchandise  purchased  from  respond- 
ent; 

6  That  purchasers  of  respondent's 
merchandise  receive  an  exclusive  terri- 
tory for  the  resale  of  such  merchandi.sr; 

7.  Tliat  the  times  for  payment  of  ac- 
counts due  resjxjndent  by  purchasers  are 
extended  in  accordance  with  the  date  of 
resale  of  .such  merchandise,  unless  and 
until  such  is  the  fact; 

8.  That  promissory  notes  taken  from 
purcha.sers  will  be  extended  beyond  then 
due  date,  or  will  be  otherwi.'-e  modified, 
unless  such  promise  of  extension  or  modi- 
fication is  wTitten  in  the  face  of  the  note. 

It  is  furtliCT  ordered.  That  the  respond- 
ent shall,  within  sixty  t60i  days  after 
ser\1ce  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  wTiting.  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary. 

|F.    R.   Doc.    39-936.    Piled.    March    21.    1939; 
10.29  a.  m.l 


TITLE  23— HIGHWAY.*^ 

BUREAU  OF  PUBLIC  ROADlS 

Amendment  No.  6  to  Rules  and  Regula- 
tions FOR  Administering  Forest  Ro.\ds 
AND  Tr.ails  Under  Provisions  of  Fed- 
eral Highway  Act 

Pursuant  to  authority  conferred  up  m 
the  Secretary  of  Agriculture  by  Se:'ion 
18  of  the  Pe-deral  Highway  Act  ot  No- 
vember 9.  1921  i42  S?at.  21G'.  and 
amendatory  and  supplementary  act.s. 
Regulation  8  of  the  Rules  and  Regula- 
tions promulgated  by  the  Secretary  of 
Agriculture  March  11.  1922.  as  amended 
'23  CFR  15.8),  for  carrying  out  the  pro- 
viiiions   of   Section   23    of   said  Federal 
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FEDERAL  REGISTER,  Wedrusday,  March  22,  1939 


FEDERAL  REGISTER,  Wednesday,  March  22,  1939 


VIST 


Hishway  Art.  Is  h-^roby  amcndt^d  to  r^-ad 
us  follows: 

Kfc  15  8  Sec.  i;  U'aots  «':d  <-7-i- 
plnym''7it  (if  labor.  ia>  If  a  local  cir.- 
ployment  service  ls  ni>imtain*'d  by  the 
Federal  Government,  cr  by  the  Fcd-rai 
Crnvernmerit  m  cooperation  \v;th  the 
State,  in  th.'  v.cinity  of  any  forest  hii:];h- 
way  Wiirk  undertaken,  th"  contract  shall 
n  qu:re  that  iiiiskiilrd  labor  to  b<^  <'ni- 
ploy.'d  m  such  work  shall  bo  selected 
fmni  Qualiff'd  \vork•■r^  referred  by  su.-h 
agency 

■  b'  S;x\  2  -a'  :  All  conM-acts  for  the 
construction  i  f  f-ir^'.-t  h.it;hvvays  shall 
prescribe  the  m:nin-.um  ra'es  of  wages 
pr.-det  ■rnnnrd  by  the  prop*'r  Govern- 
ment i^fficers  to  be  paid  bv  contractors  to 
the  dilferent  cla.-.-es  cf  labor  em.ployed 
nn  th.e  project,  and  --uch  minimum  r.it.-, 
sh.ill  bo  stated  in  the  advertised  .-i>'ci- 
fications  and  m  prop<\^als  or  bids  which 
may  be  submitted.  The  waee  rates  -n 
de^erinintxi  .-hall  be  a  minimum  rate  f.ir 
un-^killed  labor,  a  m.inimum  rate  fi>r 
Libcr  of  mtennediate  srrade.  and  a  m.ini- 
mum  rate  for  -killr-d  l.ibor.  er  minimum 
rates  which  ^ha!l  apply  to  the  different 
kmd.s  of  Iab<ir  m  each  cla.s.siflcation  t., 
be  employed  on  the  project. 

<c<  S<^c,  2  'b'  :  All  ci^ntracts  for  the 
ronstrucMon  of  forest  hishw.iy  project.- 
.shall  require  that  the  watre.s  cf  labor  ,-hall 
be  paid  in  leual  tendr'r  of  the  United 
States.  This  condition  wlI  be  con- 
sidere<l  satisfied  if  payment  ls  made  bv 
a  negotiable  cheek,  on  a  solvent  bank 
which  may  bt-  readilv  ca.-'hied  by  the  em- 
pleye.>  ui  the  immediate  community 
without  d''lay  it  coKee'ion  ihaiiie.s  ot 
any  kind.  / 

(d>  I  Sec.  3'  The  'sp«cihcat  lons  for 
each  forest  hi::hway  project  ,-hall  contain 
,-pecial  provisions  fiir  carrying  into  effect 
the  -tipul.iMons  required  by  -ections  1 
and  2  of  thi.-  r"^'ula'  i-n. 

Done  at  tht'  City  of  Wa.>hincton  thi-^ 
18tfi  day  of  M.irch.  1919.  as  witne.s.s  my 
hand  and  the  seal  of  th.e  D'  partment  of 
Agriculture. 


iSE.M. 


IK     R     l^" 


H    A    \Vmi.ve, 
Secretary  of  Agriculture. 

39  933;    Filed     M.i.'fh    20.    1939. 
3  41   p    m  ] 


TITl.K  .■^(V    MINKKVL  KF>()rK(  FS 

NATIONAL  BITfMTNOUS  COAL 
COMMISSION' 


<^r 


N 


Ar;   (>^PFi   Pi;  >'.:'>rNC.   fo-^   t!ik  Co-  roin\- 
t;(in  of  Mimmtm  Pptcks  by  thf  Com- 

MIS.SION-.       IN       l.Ifc'.'       t'f      THE       DlSrP.UT 
BoAiiDS 

T!'.e  C  rr.iosion  having  directed  the 
D-*:ic'  Boards  to  coordinate,  under 
lul'-s  and  regulations  established  by  the 
Commission,  in  common  consuming 
market    are.is.   upon  a   fair   competitive 


ba-i>.  th.e  min.rr.um  prices  heretofore 
approved  by  the  Commi.NSion  to  serve  as 
a  basis  for  coordmi: tion.  and 

Th.e  tinv  fixed  by  the  Commission  for 
th''  crmpletiiin  of  .-uth  coordination  by 
the  repr.  -en'a':'.  ts  of  the  -everal  Di>- 
trict  Board-  i.t\:ne  expired  on  the  15th 
d.tv  of  M.iM  h.    I'J'.ib    and 

Tile  .-.lid  lepn  .-lentatr.  >  s  of  each  of 
D  -tri.'  Board.>  Nos  1.  2.  3.  4.  G,  7.  8.  9. 
10,  11.  12,  13.  r>  17.  19  and  22  haviim 
I',  poitr-d  'o  the  Ci  mnii.-.^ion  th'ir  m- 
.ibil.ty  and  failure  to  coordinate  in  all 
common  con-ummie  market  area^  ui:>on 
a  fair  competitive  basis  the  mimir.um 
prices  hereloft)re  approved  by  thr-  Corn- 
mission  to  serve  as  a  basis  for  codidi- 
nation.  as  required  by  Section  4,  II  b' 
of  the  Act  and  as  directed  by  order-,  of 
the  Commu-sion 

\uw.  thfrrr^irr  Pur.-uant  to  the  pro- 
vision>  of  'h'"  B.tu.nmous  Coal  Act  of 
1937  and  SeciuMi  6  a'  thereof,  the  Na- 
tion.il  Bituminous  Coal  Com^ll.>.-^lon 
liereby  deelar»s: 

That  Di.-trict  Bo;;rds  Nos,  1.  2.  3,  4 
f)  7  8  9  10  11  12.  13.  15,  17.  19  and 
22  ha'.e  failtnl  U)  eoordmate  in  all  com- 
mon consumin'.::  m:>rket  areas  upon  a 
fair  com!>'ti*r.e  haMs  the  minimum 
prices  heretofiire  approved  by  the  Com- 
mission to  -.T-. e  as  a  basis  for  cxirdma- 
tion.  as  required  bv  Section  4.  II  'b' 
of  the  Act  and  as  directed  by  orders  of 
the  Commission. 

That  the  Commission,  pursuant  to 
Section  6  'a'  of  'he  Act.  will  now  pro- 
ceed, m  lieu  of  --aid  I)i-trict  Boards,  to 
coordinate  m  common  consumme:  mar- 
ker arras  the  niinunum  prices  hereto- 
fore approved  bv  the  Comnii.--sion  .us  the 
basis  for  coordma'ion.  in  confornuty 
With  the  pro\i-iuns  of  S»xtion  4  of  the 
Act. 

That  the  Secretary'  of  the  Commis- 
sion be  directed  to  eause  a  copy  of  this 
Order  to  t>'  pubii.-hed  fortluv.th  m  the 
Federal  Recistfp  and  to  cau-e  a  copy 
Jiereof  to  be  mailed  to  each  c.^^dr  meir. - 
her  wrhm  'h."  n.imed  di.-tncts.  to  the 
Consumers'  Coun--eI.  .md  to  the  Secre- 
tary of  each  l)i.-trict  B)ard;  and  shall 
cause  copies  here.,f  'o  be  made  avail. ible 
for  inspection  by  interested  parties  m 
each  of  the  Statist. cal  Bureaas  of  tli.' 
Commission. 

Bv  order  of  the  Com.mission 
Dated  this  20' h  d.iy  of  March.  1939 
[sEALl     F   Wir.  HKR  McCri.i.orcii. 

5ecrf\'ari;. 


[F     R     Doc     39  942:    !  i:.d     M.in 
12  34  p    :a  1 


lovt 


An   Ospfr   Phomiiini,  for  the  C<"ii'FriiN,\- 

TIoN    OF    MAUKtriNG    Ht'LES     AND    P.FGU- 

i  ATioNs   pv   Tti:--   Commission,   in   Lirr 

OK    THE    Dl--TKr   T    I'OARDS 

T^v^  C  mmi-x-;ion   ha\m.p:  direct,  d   the 
Distnct    Boards    to    co«>rdinate.     under 


rules  and  regulations  established  by  the 
Commi.v-ion.  the  rules  and  tetrulations 
incidental  to  the  sale  and  distribution  of 
;oal  by  code  niembtM-s.  heretofore  ap- 
pro\ed  by  the  Commi.v-idn  to  serve  as  a 
ba.-i.-  tor  ct>ordination.  and 

The  tim.-  Hxed  by  the  Commission  for 
the  completion  of  siu  h  coordination  by 
'he  repre,-<  ntativ.  >  of  the  several  Dis- 
trict Board-  liavm-  expired  on  the  15'h 
d.ty  of  M.iich.  19,i9.  and 

Tile  .vaid  representatives  (if  each  of 
Di-frui  Bo.irds  Nos.  1.  2.  3.  4,  5  6  7 
8.  9.  10.  11  12.  13.  15.  17.  19  and' 22 
li.iMiu'  :•'  poit't.  to  the  Commission  their 
inability  ami  failure  to  coordinate  in 
all  common  con.-urnm^'  market  areas 
the  rules  and  re:nilat ii^n-  incidental  to 
the  .va!"  and  distnbution  of  coal  by  code 
members,  h.erefofore  approved  by  the 
Ccmnii-.->ion  to  :..  ive  a-  a  basis  for  co- 

I  ordui.it ion.   a.s   required   by  Section  4-n 
b'  of  the  Act  and  a.-  cUrected  by  orders 

!  of  the  Commi.--.--i(;n. 

.\"U\  thfrmrrr.  Pur-uaiit  to  the  pro- 
M,Nion,>  (it  the  BituminoiiN  Coal  Act  of 
1937  aiid  S'ction  6  'ii'  thereof,  the  Na- 
tional Bituminous  Coal  Commission 
her>  by  declares: 

Tliat  Distiict  B.i.irds  N,is.  1.  2.  3,  4. 
5,  6,  7,  8,  9.  10,  11.  12,  13.  15.  17.  19  and 
22  have  f.iiled  to  coordinate  in  all  com- 
mon con-uniinf;  mark-  t  areas  the  niles 
,ind  reuulation-  incident  ,d  to  the  sale 
and  di.-tribution  of  coal  by  cede  mem- 
f>'r-;.  herefiifore  approved  hv  the  Com- 
nu.sMon  to  serve  as  a  Ixusis  for  coordina- 
tion, as  required  by  Section  4-II  ib>  of 
the  .Act  and  a>  directed  by  orders  of  the 
Commi.-v-ion, 

;  That  the  Commi.ssion.  pursuant  to 
Section  6  111'  of  tJie  Act  will  now  pro- 
cei  d.  m  lieu  of  .-.iid  Lnstrict  Boards,  to 
toiirdmate    in    all    common    confUining 

^  market  areas  the  rules  and  regulations 
mi  idental  to  the  .siile  and  distribution  of 

I  co.U    by    rr^i,-    nienibers    heretofore   ap- 

proVMl  bv  the  Commission  as  the  basis 

frir  coei  liin.ition.  in  conf(  rmity  with  the 

proM.ions  oi  Sootion  4  of  the  Act. 

Til, it  'lie  Secretary  of  the  Commission 

1  be  direct,  d  to  caiLse  a  copy  of  this  Order 

i  to  b"  publ;  h'  d  forthwith  in  the  Feder.\l 
Hei.i-^tfr.  .md  to  cau-e  a  copy  hereof  to 
b^'  m.iiled  to  facli  Code  member  within 
the  n.iiu' d   di.-tnctN.  to  the  Consuiners" 

I  Counsel,  and  to  the  s-cietarj'  of  each 
Distric  Bo.ird:  and  -h.iU  caase  copies 
heieof  to  l>>  made  available  for  inspec- 
tion by  mtere.sted  partie.s  in  each  of  the 
Statistical  Bureau.-^  (if  'h'  Commission. 

Bv  ord'  r  of  "he  Commi.ssion. 
l)a-ed  th>  20th  d.iy  <  f  March.  1939. 


SF-M  F    WiTOHFH   M    CULLO0GH. 

Secretary. 

R     Doc.   39  943.    Filed.    March  21.   1^39; 
12.34  p    m  1 


[Order  Nn.  270] 

An  Order  Directing  the  Several  Dis- 
TKioT  Boards  to  Propose  the  Price 
Classification  of  Each  Kind.  Quality 
AND  Size  of  Coal  Produced  Within 
liiF.  HESPE(-rivE  Districts  by  Code 
.Mfmbers  Whose  Coals  Have  Not 
liirFTOFORE  Been  Classified;  and  to 
.s-  iiMiT     Such     Proposed     Cla.ssifica- 

lloNS.    TOGLTHER    WiTH    THE   DaTA   UPON 

\\  !!icH   They   ahe   Predicated,   to   the 

(■  oMMI.SSION.    AND   TO   CAUSE    A    .SCHEDULE 

Or  Such  Cl.assifications  to  be  Mailed 
TO  Each  Code  Member  Within  the 
KnspECTivE  Districts 

}'  i:  -uant  to  Act  of  Conpress  entitled 
A:.  .Act  to  repulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" I  Public.  No.  48.  75th  Cong..  Is' 
S.'-s).  known  as  tht^  Bituminous  Coal 
A  ■  of  1937.  the  National  Bituminous 
{'  ,»:  Comm].-^slon  hereby  orders  and  di- 

1  That  each  District  Board  .shall 
forthwith  proceed  to  consider  and  shall 
pro{X)se  the  price  cla.s.'^ification  cf  tach 
kind,  quality  and  size  of  coal  produced 
by  each  code  memt>^r  within  the  respec- 
tive districts  for  which  no  cla.ssLfication 
has  iieretofore  be<'n  proposed  by  the  Di:^- 
tnct  Board. 

2  Tliat  sucli  price  (  hissificatlons  shall 
b'  I  x;jie.s.sed  in  the  terms  of  the  symbol.> 
and  minimum  prices  as  contained  in  the 
."^cliedules  for  tlie  respective  districts  ap- 
prised by  the  Commission  to  serve  as  a 
basis  for  coordination,  and  sliall  con- 
form to  the  standards  prescribed  by  Sec- 
tion 4  II  'in  of  the  Act  and  to  the 
Orders  of  the  Commission  heretofore  is- 
.^ued.  d;rec(in«  the  respective  District 
Boards  to  propo.se  minimum  prices  for 
the  kinds,  qualities  and  size's  of  coal  pro- 
f^i' • -i  in  the  District. 

.'  Tliat  w'len  the  District  Boards  have 
complet-d  tlie  said  wc  rk  of  classifying 
the  coals  of  such  code  members  they 
shall  forthwith,  and  not  later  tlian  the 
3rd  day  of  April,  1939,  cau'^e  a  schedule 
of  same  to  b"  mailed  to  each  code  mem- 
ber withm  the  District  and  five  copies 
thrreof  with  each  other  D:.-tnct  Board 
and  shall  file  25  copies  thereof  with  the 
CoHLTusMon,  forether  with  the  data  upon 
which  tluy  are  predicated, 

4  Tliat  r.u'h  .H'hedule  .vhall  contain 
'■  ■    :    IliAvim,'  note: 


of  minimum  prices,  the  Commi.ssion  will 
receive  evidence  relating  to  these  classi- 
fications and  to  the  coordinated  prices 
to  be  hereafter  proposed  therefor." 

5.  That,  in  those  ca.ses  where  any  Dis- 
trict Board  has  heretofore,  by  supple- 
mental schedule,  proposed  classifications  \ 
for  the  coals  of  code  members  not  in- 
eluded  in  the  .schedules  of  proposed  mini- 
mum prices  upon  which  hearings  were 
conducted  by  the  Ccmmiission.  and  ha.s 
submitted  such  supplemental  schedule  to 
the  Commi.ssion  and  to  the  code  members 
within  the  District,  any  code  member 
di.ssatisfied  with  any  such  proposed 
classification  may  file  a  written  protest 
thereto  within  th--  time  and  in  the 
manner  prescribed  in  the  note  pronded 
for  by  the  next  preceding  section  of 
this  Order. 

6.  That  the  Secretary  of  the  Commis- 
sion IS  hereby  directed  to  cause  a  copy 
of  this  Order  to  be  published  forthwith 
in  the  Federal  Register,  and  .shall  cau.se 
a  copy  hereof  to  be  mailed  to  each  code 
member,  to  the  Consumers"  Coim.sel.  and 
to  the  Secretary  of  each  District  Board, 
and  shall  cause  copies  hereof  to  be  made 
available  for  inspc.^ction  by  interested 
parties  m  each  of  the  Statistical  Bu- 
reaus of  the  Com.mis.sion. 

By  order  of  the  Com.mission. 
Dated  this  20th  day  of  March.  1939. 
iSE.Ml      F.  Witcher  McCullough. 

Secretary. 

[F.    R     Doc.    39-  94'.s:    Piled,    March    21.    1939. 
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rod  or  line  being  held  in  the  hard,  i^ 
prohibited, 

'5'  The  limit  of  cat-ch  shall  be  a,<  fel- 
lows: Ba.ss,  5  fish  per  person  ix?r  day. 
and  75  li'^h  per  person  per  year:  crap- 
pie,  bream,  catfish,  and  non-came  <[n  - 
cies.  15  fi.sh  per  person  per  day  i  f  any 
or  all  such  species. 

*bi  Speed.  Speed  of  automobias  and 
other  vehicles,  except  ambulanc -s  and 
Government  cars  en  emerpenoy  trips,  i-; 
lim.ited  to  25  miles  per  hour  en  all  are.i 
roads. 

K')    Repeal.      All    previous    subsidiary 
regulations  for  Swift  Creek  R-creational 
Demonstration  Area  are  hereby  repealed. 
Approved  March   14.   1939, 
SE,ALl  Arno  B,  C.ammerer. 

Direct, yr. 

IF     R     Doc,    39   937:    Filed,    M.^-'h    21.     19  IS; 
10,29   a.   Hi  i 


I       IITLE  42-PLBEIC  HEALTH  AM) 
I  EDLCATION 

'  PUBLIC  HEALTH  SERVICE 

Bacteriological  Examination  of  Impor- 
tations OF  Shaving  Brushes 

I  amendment    no.    18    TO    QUARANTINE    EECTJ- 
I  LATIONS    OF    UNITED    STATES 

;  Pursuant  to  the  authority  contained 
j  in  section  3  of  the  Act  of  February  15. 
'  1893,  27  Stat.  450  'U.  S.  C.  title  42.  sec! 
92.  paragraph  128  of  the  quarantim- 
regulations  of  the  United  States  '42 
CFR  1,119)  is  hereby  amended  to  read  a.; 
follows: 


TITLE  .36-rARK.S  AND  FOKE.-<T.S 

NATIONAL  PARK  SERVICE 

Swift  Creek  Recreation.al 
Demonstration  Area 

SUBSIDIARY    regulations 


Tlie  following  .stibsidiary  reeulations. 
issued  under  the  authority  of  the  Rules 
and  Regulations  ap.3roved  by  the  Secre- 
tary of  the  Interior  April  19.  1937  i2  F. 
R.  7541.  have  been  recommended  by  the 
project    manager   and   approved   by   the 

I  Director  of   the   National   Park   Service. 

I  and  are  in  force  and  effect  within  the 
boundaries  of  Swif'    Creek  Recreational 

i  Demonstration  Areii : 


"The  iDrop).^.  d  cl.issifications  and  min- 
imum prices  contained  herem  are  for 
the  coals  of  code  members  whose  coals 
have  not  been  heretofore  clas.-i.led.  If 
ariy  cod-'  mernb'T  be  di.-sati.-fied  with  any 
classification  Ivrein  projXKsed.  he  may 
file  on  or  before  the  lOHi  day  of  April, 
o*;'',  with  the  National  Bituminous  Coal 
C-nmiLssion,  at  its  Offices  in  Wa:-hing- 
ton.  D,  C.  and  with  the  District  Board, 
a  written  prot.\'~f  to  any  such  cla.s.^ifica- 
tion,  .se-'mLT  fortii  therein  the  reasons 
^or  such  pr(<test.  tocether  with  any  data 
which  he  may  ha\-e  in  supixirt  thereof. 
At  the  final  hearing  before  the  Comm.is- 
s;on  m  the  matter  of  the  cotabliihnunt 


I  Sec.  20,30  un  Fv^hiricr.  (D  Fishing  is 
'  permitted  only  in  Swift  Creek  Lake.  All 
other  waters  are  closed  to  fishing. 
i  '  2  »  Persons  desiring  to  fish  must  regis- 
,  ter  with  the  project  manager  or  his  rep- 
resentative, giving  all  required  informa- 
;  tion. 

I       '3)    The  arra  a.-  such  makes  no  charge 

for  a  fishinc  licen.se.  but  persons  fishing 

:  for  or  ca'chmg  game  fish  therein  must 

have  a  S'ate   or  C(^uniy  fishing  licen.se 

required  by  the  State  of  Virginia. 

j       '4i    Fishing    with,    nets,    seines,    traps. 

I  or  by  the  use  of  drugs  or  explosives,  or 

I  for    merchandise    or    profit,    or    m    any 

I  other  way  than  with  hook  and  line,  the 


I      Sec    1.119     Special   measjircs   against 
anthrax:     importation     of     shaving    or 
■  lather  brushes;  crnisular  certificate  and 
bacterioloqjcal      examination      required. 
No  shaving  briLshes  or  lather  brushes  of 
foreign  origin,  imported  or  brought  into 
I  the  United  States,  shall  be  admitted  to 
j  entry  in  the  United  States  unless  con- 
signments thereof  shall  be  accompanied 
by  lat    a  consular  certificate  containing 
i  a  statement  as  to  the  prevalence  or  non- 
I  prevalence   of   anthrax    in  the   territory 
from    which   the   brushes   emanate    and 
also  to  the  effect  that  the  materials  en- 
tering   into    the    manufacture    of     the 
bru.shes  have  or  have  not  complied  with 
the    requirements    of    these    regulations, 
and  ibi   a  certificate  as  hereinafter  pro- 
vided that  the  same  are  free  from  an- 
thrax   infection.      Samples    from    eat  h 
shipment  of  shaving   brushes  or  lather 
brushes    of    foreign    origin,    in    customs 
custody   on   the   effective   date   of    Uiese 
regulations    or    thereafter    imported    or 
brought    into    the    United    States,    shall 
be  selected  by  the  quarantine  officer  of 
the  Public  Health  Service  at  the  port  of 
importation     and     subjected    to    bacte- 
riological  (xaminafion    m   a   laboratory 
designated  by  such  officer  to  determine 
their   freedom   from    anthrax    infection. 
If  the  quarantine  officer  shall  determine* 
from  an  examination  of  the  samples  '--o 
submitted  that  the  .shipment  represented 
thereby  is  free  from  anthrax  spores,  he 
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.shall  issue  to  thp  cclWvtor  of  customs  a 
certiftcatt'  to  that  effect  If  the  quar- 
ant-ine  oCBcer  shall  dtU^rmint'  from  an 
examination  of  the  samplfs  so  submitted 
that  the  shipment  is  infected  with  an- 
thrax and  shall  .v)  notify  the  coll'-ctor 
of  customs,  or  if  ihr  shipment  is  not 
accompanied  by  the  corisular  certificate 
as  required  hereinabove,  such  shipment 
shall  be  prohibited  entry  into  the  United 
States,  but  may  be  exp«orted  or  d-'stroy*  d 
under  customs  sup<Tvision 

This   puratjraph   sh-.tll   bf   etT-rtive   on 
and  after  the  date  of  approval  there^.f 
(S«^c.   3.  L'7  Stat    450,   4  J  U    S.  C.  92  > 
SE-fi.  Stephen  B  C'iIrboms 

Actirrj  Srr^rtary  of  ttif  Treasury. 

March   16    1939 

IF     R     D<5C     .ia  9:!8.    File.!     M.ir   :i    21.    1939; 
10  32    a     ni  1 


February  17,  1911,  as  amended,  be.  and 
they  are  hereby,  amended  by  the  addi- 
tion  of   a  rule   to   be   numbend    118    'v> 

uh;ch  sliall   provide  as  follow.->: 


Tin.K  \[^ 


UAII.liOVI).^ 


INTERSTATE  COMMERCE 
COMNnS^SION 

'Order  N"    24Li4y  ' 

A.    J   'HNSTiiN      CiRVHT)    ChIEK    EN     INftR    OF 
TiM         RRorHERHOOD        OE        Lo*  OMUTIVE 
E.N'.UNEERS,    ET    ,\L. 
V 

The  ArcHisoN   T.  irFK.\  L  SfNT\  h"^  Ii.Mi.- 

W.AY   CuMP^N^      ET   AL 

At  a  general  .H'*-sion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  W^l.^hlnstun,  D  C  ,  on  ti;.-  18'h  day  of 
March,  A    D,  1939 

Up<Tn  further  cnnslderatuui  of  the  rec- 
ord \n  the  ab<n'e-entirlfd  proceedmn  and 
at  the  request  of  the  above-named  de- 
fendants, in  order  to  provide  opportunity 
for  final  disposition  of  the  ca.>e  in  the 
United  States  Distnct  Court  for  thf 
Northern  Distnct  of  Ohm  involving  th-- 
validity  of  our  order  of  r>>cember  27 
1937,  herein,  and  to  afford  the  above- 
named  defendants  ample  opp<irtunity  te 
comply  with  said  order; 

It  i.s  ordered.  That  said  order  of  I>'- 
cemb«'r  27,  1937,  be.  and  it  is  hereby, 
amended  to  read  as  follows: 

•This  case  bt^ng  at  issue  upon  com- 
plaint and  answers  on  file,  and  having 
been  duly  h«nu-d  and  submitted  by  the 
parties  and  full  investigation  of  the  mat- 
ters and  things  involved  haung  b»xn 
had.  and  the  Commission  having  on  the 
date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  con- 
c!u.->ion,->  thereon,  which  said  report  i- 
hereby  referred  to  and  made  a  part 
hereof 

7.'  \s  ordrrrd.  Th.it  Ih^'  rule,-,  and  in- 
structions for  tli>'  inspection  and  testing 
of  steam  locninotivrs  and  tenders  and 
their  appurrenaMct>>,  arpro\t'd  and  es- 
tabli.^hed  in  accordance  wilh  tiie  act  of 


J  V    l;    J084    i34oO   DI). 


I        118  'C  Mrvha'ural  sU)}crrs  --h\\  i:o.\.\- 

,  burning  st.am  locomotives  which  weigh 
on  driving  whtrls  160.000  pound.->  or 
more  to  b*-  u^-d  m  fast  or  Ivavy  pii.-.- 
.senger  service  built  on  or  after  April  15. 
1939,  >hall  b-  equipped  witii  a  suitable 
tyfv  of  nvihanual  .^tok' r.  and  all  coal- 

\  burning  .steam  liHomotivcs  which  weigh 
on  driving  wheels  175.000  pounds  or 
more  to  be  u.s«>d  in  fast  or  heavy  freight 
^erv^ce,  built  on  or  after  .April  15  11^39 
shall  be  rqu;pp«d  with  a  suitable  typ« 
of  me(  hariica;  .st.  k-T  lUid  such  stokers 
shall  b«'  proix-rly  m, untamed 

•  Each  railroad  which  operates  coal- 
burning  Itxoniotives  ot  the  above 
weighUs  shall  file  with  th-'  Chi-M  In  i>'c- 
tor  of  the  Bureau  oi  Ixxomotivr  In.-pt^c- 
tion  as  of  .Ap.-il  li.  1939,  a  list  of  al! 
hand-f.red  ciiul-bu;  n::m  loci.imotives  ot 
the  ab(n.'  wo,ghv  built  prior  to  .Ap::l 
15.  193;*  Willi h  \*.!!I  m  th-  fu'ur''  b-'  iwd 
in  fx-t  or  hea'.y  >er\!ce  oi;  its  line,  and 
mechanic  il  .-tok- rs  will  h*  apphrd  eui  h 
twelve-month  period  to  not  It>,>  th.ir.  20 
p>orccnt  of  the  total  nutr.ber  so  li.sted 
and  all  locomotives  includd  -.n  said  l:.-t 

,  shall  be  .so  equipped  before  .Apr;l  15. 
1944  ,ind  such  .--tcikers  -hall  br  pnp*  rly 
ma.ntain>d. 

A'ld  it  IS  further  urdt-'-'.d.  Tliat  tor 
the  present  this  order  shall  not  apply 
to  deckle.vs  i'K-omotives  equipped  with 
two  cabs.  whi(  h  are  generally  ktunv:.  .i- 
the  'Mother  Hubbard  type."  built  prior 
to  April  15  1939  " 
By  the  Commi.s^ion 

Ise.al1  W.  p.  B^rtei 

S'Cretar^j 

K     R     I>x-     39  939:    Piled     M.irch    2\.    1939: 
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i)Ei'\FrrMKNT  or  thk  inti-:ri()r. 

National     Efituminou.s    Coal    Commi.-^- 
sion. 

jOrdtr  No    269] 

.An  Order  DiREmNc  the  Several  Dtstfict 
Boards  to  Take  the  Appropriate  Ac- 
tion Upon  the  Reports  Sttbmitted  to 
Them  by  Their  Respective  Represen- 
t^tives  in  the  matter  oe  the  cckirdi- 
nation  oe  Minimum  Prices  and  Mar- 
keting RrLE.s  and  Reculations.  and  to 
Report  Said  Action  to  the  Commis- 
sion     A.*^    PiEQflRED    P.Y    THE    PROVISIONS 

OF  Rule  V  of  Section  4  of  Orders  Nos 
253  a.nd  259  as  .A.mended  and  as  Incor- 
P(  rated  in  Order  No    266 

Pui'Hlant  to  Act  of  Cungre.s.-,  entitled 
"An  Act  to  rei^ul.ite  interstate  commerce 
m  bituminous  coal,  and  for  othtr  pur- 
poses"   'PubLc,   No.   48.    75th  Cong..    1st 


.Sess  1 ,  known  as  the  Bituniir.ous  Cnal 
Act  of  1937,  the  National  BitU!i.;;;ous  Coal 
Commission  hereby  orders  and  directs; 

1.  Tliat  the  District  Board  tor  each  of 
Districts  Nas,  1.  2.  3,  4,  5,  6,  7.  8.  9.  10   H 
12.  13.  14.  15,  16,  17.  18.  19.  20,  22  and  23 

sh.al!,  not  latfr  than  the  »etk  commenc- 
ing April  3,  1939,  hold  a  meeting  for  the 
purpov  of  consideriiiR  and  actine  upon 
the  reports  submitted  by  its  rt  presenta- 
tivrs  who  met  with  the  representatives 
of  each  other  District  at  the  coordination 
mornings  held  pursuant  to  the  provisioas 
of  Orders  Nos  253,  254.  255,  256.  259.  260, 
261,  264,  ar.d  266,  which  meetings  were 
eoni  lud-ci  (  n  the  I5th  d.iy  of  M,irch,  1939 
.md  wtiich  report.^  of  said  representatives 
w>re  heretofore  directed  to  be  filed  wnth 
the  Commission  and  with  the  resp.-ctive 
Distnc'  Boards  not  lat-T  than  the  I7th 
day  of  March,   1939 

2  Tliat  at  said  mi-etin<^  the  Distnct 
Pnirt!    sh.all    fiUv    co:)s:c^,.j-   said   reports 

f  r.s  representatives  aru!  --l  a'I,  by  ap- 
prf.priate  re  oiution  of  the  Board,  ap- 
pro; e  aiu!  ad"pt.  or  modify  and  adopt, 
o!  ciisipprove  same,  ,ind  shall  report  thi" 
action  .-o  tak'ii  to  the  Conuni.s.<^ion.  by 
proper  Certification  of  the  ifsolutions 
a(iopted,  not  later  than  the  10th  day  of 
April.   U»39 

3  That  said  v  p'Tts  to  the  Comml.- 
.sion  sliail  contain  copies  nf  an  coordina- 
tion agreements  made  and  entered  into 
With  any  tuid  all  otlier  District  Boards, 
toge'her  w.lii  the  data  uixm  whuii  .such 
coorilinated  ininimum  prices  and  mar- 
k"t  ;nu  rules  and  regulations  are  pn-d:- 
(Mt.'d  a.^  provided  by  Section  4.  Part  II, 

b'    of  ti:,.  Act. 

4  That  the  .Secretary  of  rhe  Commis- 
^uTi  b-'  and  he  is  hereby  dirtrted  to 
itiUse  a  i()i>y  of  this  Order  to  be-  pub- 
lish.ed  forthwith  m  the  Federai  Recistir 
and  shall  cause  a  copy  hereof  to  be 
mailed  to  each  code  member,  to  the  Con- 
sumers' Counsel  and  to  the  Secretary  of 
each  DLstnct  Board,  and  sliall  cause 
copies  hereof  to  be  made  avtuhible  for  in- 
spection by  interested  p)arties  in  each  of 
the  Statistical  Bureaus  of  th-  Commis- 
sion. 

By  order  of  the  Commis.'^ion. 
Dvited  this  20th  day  of  March  1939. 
'.SEAL  I       P    WrrcHER  McCULI.OT-C.H. 

SrcT:  tary. 
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.^F.(  IHITIK.S    AND    EX(M\N(.I     (I'M- 
j      MiS>l()N. 

'  I'ruti'd    S*ntrs    "f    Amrrjca — Brinrc   the 
I      .SVti/'-;'ie  ■  ard  F.rcf'.a'ini-  Commission 

I      At  a  regular  .ses,sinn  of  the  Seruntlos 
and    FNchanpe   Comnii   -i-n    held  at   its 
•  office  in   th>'  C;ty  of  Wash.:ngton.  D   C 
I  on  the  2011:  day  of  March.    A    D    1939- 


Is  t::;  .^I^TTER  of  United  Cities  Uttlities 

COMP.ANY 
N    Tl 'E    OF    A.ND    ORDER    FOR     HEARING 

A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  lUcd  with 
this  Commi.ssion  by  the  above-n;uncd 
party: 

!'  ;>■  nrdrrrd.  Th.at  a  hearing  on  such 
.•;M;;er  be  held  on  April  13,  1939.  at 
10  00  o'clock  in  the  forenoon  of  that 
drtV  lit  the  Securities  and  Exchange 
Bu.li!  r;g.  1778  Pennsylvania  Avenue  NW., 
Wah.ington,  D.  C.  On  such  day  the 
.he,i:::;g-room  clerk  in  room  1102  will 
.1.:,,  ■  ;is  to  the  room  where  such  hear- 
,•.,■  -.v:!;  be  held.  At  such  hearing,  if  in 
■.■-■.'\'  of  any  declaration,  cause  .shall 
D'-  !.own  why  such  declaration  shall 
tie-  ,  ;iie  effective, 

/'  ;\  iurther  ordered.  Tliat  Willis  E. 
M  ::'y  or  any  other  officer  or  officers 
f  'he  Commi.ssion  designaLod  by  it  for 
th.if  purpose  shall  preside  at  the  hear- 
.:.(.'-  :;i  such  matter.  The  officer  so  de.sig- 
r..*'  i  to  preside  at  any  such  hearing  is 
'.■ :  re.  authorized  to  exercise  all  powers 
r:-,ir.''d  to  the  Commission  imder  sec- 
•..  :.  IH  U'l  of  said  Act  and  to  a  trial 
•  x.i::..:."r  under  the  Commussion's  Rules 
[  I'l.utice  to  continue  or  postpone  said 
j.earing  from   time  to  time. 

Notice  of  such  hearing  is  hereby  given 
•.->  'IK  h  declarant  or  applicant  and  to 
.i:,v  other  per.s^in  whose  participation 
.r-.  4  h  procfMdinct  may  be  m  the  public 
.::.t\v.x  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  de*^iring  to  be  heard 
or  to  l>'  admitted  Jis  a  party  to  such 
prnce- ding  shall  file  a  notice  to  that 
f-ffer"  with  the  Commission  on  or  before 
April  7th,   1939, 

The  matter  concerned  hrrewith  is  in 
regard  to  the  propo.sed  sale  by  declar- 
an*.  a  registered  holding  company,  of 
?'<4  ')()  in  principal  amount  of  First 
Mortgage  5';  Bonds,  due  1956,  issued 
by  declarant's  subsidiary.  Southeastern 
lUinois  Gas  Company,  and  guaranteed 
by  derl.irant  at  the  time  of  their  issu- 
ance, l>clarant  proix).ses  to  .sell  S50.000 
:n  pr;ncipal  amount  of  .said  bonds  to 
Ray  T.  Haas,  a  security  dealer  of  231 
South  La  Salle  Street,  Chicago,  Illinois, 
pursu:i::t  to  an  option  given  Haas  to 
purcha.,e  the  following  amounts  at  the 
:ndic:i*.  d  prices: 


The  balance  is  proposed  to  be  sold 
to  as  yet  undetermined  purchasers  at 
not  less  than  77^;  of  the  principaJ 
amounts  plus  accrued  interest.  Declar- 
ant states  that  during  the  calendar  year 
1939  an  amount  of  bonds  will  be  sold 
so  as  to  realize  not  in  excess  of  a  total 
of  $50,000  in  proceeds  to  declarant,  the 
balance  to  be  sold  in  1940. 

By  the  Commission. 

I  SEAL]  Prances  P.  Brassor, 

Secretary. 

[P    R.   Doc,    39  041:    Filed.   March    21     1939 
11.14  a   m,l 


Plan  provides  for  the  sale  or  other  dis- 
position of  the  Securities  constituting  the 
trust  estate  held  by  them  under  an 
Agreement  of  Trust  dated  January  31, 
1939,  between  .said  applicants.  Interna- 
tional Paper  and  Power  Company  and 
International  Paper  Company. 
By  the  Commission. 

[SEAL]  Fr.ANCIS  P,  Br«^SOR,  ^ 

Secretary. 

IF,    R.    Doc.    3»  940;    Filed.    MruTh    21     1939- 
11.14  a.  m  i  •  '. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regrular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  'Washington.  D.  C, 
on  the  20Lh  day  of  March.  A.  D.  1939. 

I  Flic  No.  54-111 

In  the  Matter  of  Redfield  Proctor,  C. 
Brooks  Stevens  and  Henry  G.  'Wells, 
Trustees 


notice  of  and  order  for  hearing 


'3  F    H     ..'''.'H     Ku'vi    3127.  3128  DI.   4  F   B- 
261.   262.  y-i.),    lulu     1037   DI. 


$0,000    at    64'";     of    principal    amount 
plus  a(  (  rued  interest. 

$10  000   at  67';^    of  principal   amount 
PllLs  acenied  interest. 

SlOooo  at  69'..'-;   of  principal  amount 
-•■;-   ;  ■ciued  interest. 

510  .iOO   at    72';    of   principal   amount 
Plu.«  ar.  rued  interest, 

$10  000  at  74'..';   of  pnncipal  amount 
PIU.S  accrued  interest. 

Soooi)   at    77-;    of   principal  amount 
P.'a^  ii  re  rued  inf. Test. 
Ko  55 2 


An  application  pursuant  to  section  11 
'e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  dtily  filed 
with  this  Commis.'^ion  by  the  above- 
named  parties: 

It  is  ordered.  That  a  hearing  on  .such 
matter  be  held  on  April  6,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW..  'Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  .such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  IS  further  ordered.  That,  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  Commi.s.sion  designated  by  it  for  that 
purpose  .shall  preside  at  the  hearings  in 
.such  matter.    The  officer  so  designated  to  I 
preside   at   any  such  hearing  is   hereby 
authorized  to  exercLse  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to    continue    or    postpone   said    hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  who.se  participation  in 
such  proceeding  may  be  in  the  pubhc 
interest  or  for  the  protection  of  investors 
or  con.sumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  1,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  request  of  the  applicants 
for  an  order  approving  a  Plan  filed  pur- 
suant to  Section  11  <e>  of  the  Act  which 


United   States   of   America — Before    tlie 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and   Exchange  Commission   held   at   its 
office  in  the  City  of  Washington    D   C 
on  the  21st  day  of  March,  A.  D.  1939.     ' 

[File   Nos.  32-137,   56  25] 

In    the   Matter    of   Ne\\-port    Electric 
Corporation  and  Ch^arles  True  Adams 
Trustee  of  the  Estate   of   Utilities 
Po\\'ER  &  Light  Corpor.ation.  Debtor 

notice  of  an-d  order  for  hearing 


Newport  Electric  Corporation    a  sub- 
sidiary of  Utilities  Power  &  Light  Cor- 
poration, a  regijstered  holding  company, 
having  filed  an  application  and  declara- 
tion pursuant  to  Sections  6  <bi  and  7  of 
the  Public  Utibty  Holding  Company  Act 
of  193o  for  approval  of  the  is.sue  and  .sale 
of     an     additional     $304,000     principal 
amount  of  Four  and  One-Half  Percent 
Fifty   Year   Gold   Mortgage   Bonds    due 
July  1,  1954  of  NewTwrt  and  Fall  River 
Street  Railway  Company  <now  NeviTX)rt 
Electric  Corporation*,  and  for  the  ap- 
proval of  an  exchange  of  the  presently 
outstanding    11,910    shares    of    common 
.stock  of  the  par  value  of  $100  per  share, 
all  of  which  is  owned  by  Utilities  Power 
&  Light  Corporation,  for  59,550  shares  of 

!  new  common  stock,  par  value  of  $20  per 

,  share; 

I  Charles  True  Adams.  Trustee  of  th^ 
Estate  of  Utilities  Power  &  Light  Cor- 
poration, a  registered  holding  company 
having  filed  an  application  pursuant  to 
Rule  U-12D-1  for  approval  of  the  sale 
of  59,550  shares  of  common  stock  of  the 
par  value  of  $20  per  share  of  the  New- 
port Electric  Corporation:  and 

It  appearing  to  this  commis.sion  that 
these  matters  are  related  and  should  be 
heard  and  con.sidered  together; 

It  is  ordered.  That  said  matters  be  con- 
solidated for  purposes  of  hearing  and  that 
a  hearing  on  such  matters  be  held  on 
April  3,  1939,  at  10:00  o'clock  in  the  fore- 
noon of  that  day,  at  the  Securities  and 
Exchange  Building.  1778  Pennsylvania 
Avenue  NW,.  Wa.shington.  D.  C.  On 
-such  day  the  hearing-room  clerk  in  room 
1102  wUl  advise  as  to  the  room  where 
such  hearing  will  be  held.  At  such  hear- 
ing. If  in  respect  of  any  declaration  cause 
-shall  be  shown  why  such  declaration  .shall 
become  effective. 


i^ritn   O  •?   IQ^Q 
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FEDERAL  REGISTER,  Wednesday,  March  22,  1939 


It  IS  lurtlu-r  (yrdrri-d  That  Edward  C  j  the  Con'.mi>Mnp.>^  Rules  of  Practice  to 
John.son  ur  any  other  officer  or  officers  of  -  cotUinue  or  p<>-t;x)ne  said  hearing  from 
the  Commission  designated  by  it  fi^r  that  |  time  to  tune. 

piirpose  -■^hall  preside  a'  'hf  hraruis>  in  '  Notice  of  ^ucfi  t'.Panng  i>  hereby  pivon 
such  matter  The  officer  so  dosipiia'Pd  to  such  dedarant,-.  or  applicant>  and  to 
ti>  preside  a'  any  sucti  hearing  is  hereby  any  other  f>  rson  wliose  pjarticipation  in 
ii\i*h(  ri/ed  to  exerci.N*'  all  powers  gran'ed  such  proeeeciing  may  b*-  in  th'^  public  m- 
li^  'h-'  Comni:^s;f>n.  undfr  .-ec'Kjn  18  i  >  fere-t  or  f'lr  the  protection  nf  inves'or^ 
if  ^<t;d  Ac"  aiu!  to  a  trial  t  xani:;ier  unci' r    i/r  f(  p.-un:':-      I;   is  requested  tliai    any  j 


P'  r'^'  n  dt-~irinR  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  pi' needing  >;hall 
hi-  a  nntic  '0  that  effect  w.'^.:  "-.e  Com- 
nii-    icn  (ii:  ■  r  btf"re  Marcli  jU.  1j;j9 

B\   t  he  C'omnu.vMon. 
.  SIM  Fr  fNcis  P    II-  •    soR 

.S    crrfary 

F     K     !>.  .      ..J   "i'j      f::.!      M,.rch    21.    1939- 

IJ    ',')  p    in  I 
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Washington,  Thursday,  March  23,  1939 


The  President 


EXECUTIVE  ORDER 

F   T'BI.I.SHING     THE    FEDERAL    INTERDEPART- 
MENTAL Safety  Counctl 

Bv  virtue  of  the  authority  vested  in 
:;:•■  ,is  President  of  the  United  States,  it 
:    ■  rdered  as  follows: 

]  There  is  hereby  established  the 
¥■  •  :;il  Interdepartmental  Safety  Coun- 
c:'.  ,1.-  an  oflQcial  ad\Tsory  agency  in  mat- 
tt;.  relating  to  the  safety  of  Federal 
f ::  ;  Invfcs.  The  Council  shall  consist  of 
s::  r.  'ifficcrs  and  employees  of  the  vari- 
r;.  ■  Executive  departments  and  agencie5 
fl  '!>  Federal  Government  and  of  the 
G  ',  •  r-nment  of  the  District  of  Columbia 
a  ■:.:Hy  be  designated  by  Jhe  resp>ective 
h  t!  thereof.  Tlie  members  of  the 
C  -.c;]  shall  serve  without  additional 
'       ;>'n.sation. 

-  The  Council  shall,  without  entail- 
.idditional  expense  to  the  Federal 
Go\ernment.  act  as  a  cleannc  house  for 
accident  prevention  and  health  con.'-er- 
vation  information,  and  shall  m:ik( 
reccmmendations  and  prep;ire  forms 
r-!.  'inj!  to  safe  prac'ice.'-  and  procdure.':. 
T  C>'Unc:l  shall  also,  on  request,  con- 
dUi.1  suivtv.s  or  MK  h  nthi  r  invcslifiation- 
as  ma.v  be  d''ir.eU  n''ee-,..ary  tn  rrd;:ce 
acciderr  h.i/.aicl^,  ar.d  shall  lejx^rt  the 
results  if  .sui  hi  survf  y:.  jr.d  invrstica- 
tioas  t'l  the  head  (if  th"  department  or 
apency  co-ice:  rud.  to?:' ther  v.-ith  It^ 
recommendations. 

3  The  penej-a!  policy  cf  the  Counc:: 
shall  be  cit  ter-i;.!ni  ci  bv  a  B  lard  con>::st- 
Inc;  of  thr,  Sec-rtary  of  I^bdi-  <  who  shall 
act  as  chairm.ni.  the  S-'cretan,-  of  the 
Trr:-,sury.  th.''  S'rrptaiy  of  the  Navy,  the 
Sfcretarv  of  War,  the  Postm^aster  Gen- 
eral, th.'  ."^^'cre-ary  r,f  the  Interior,  the 
S'^-v-frcv  (f  A'-';:euIti;rr,  and  the  heads 
of  such  ether  departments  or  agencies  as 
the  abe,  .^-nanied  members  shall  detor- 
"im-'  --h  uld  h.ive  reprt  sentation  there<^.n. 

4  Til.  Division  of  Labor  Standards. 
D^'partment  of  Liibor,  is  hei-eby  requested 


to  cooperate  with  the  Council  in  the  per- 
formance of  Its  functions. 

Franklin  D  Roosevelt 

The  White  House, 

March   21.  1939. 

[No.  8071] 

[F    R     Doc.    39  9.S6:    Piled.    March    22,    1939 
10   13  a    m  i 


EXECUTI\T]  ORDER 

WiTTIDRAW.AL   OF   PL'BLIC   LaND   FOR    USE  OF 

THE  Navy  Department  for  Nav.al  Avla- 
tion  Purposes 

washington 

i 

j      By  virtue  of  and  pursuant  to  the  au- 

'  thority  vested  in  me  by  the  act  of  June 

i  25.  1910.  c.  421.  36  Stat.  847.  as  am.ended 

by  the  act  of  August  24.  1912.  c.  369,  37 

Stat.  497,  it  is  ordered  as  follows: 

Section  1.  Executive  Order  No.  6964  of 
I  February  5.  1935.  as  amended,  tempo- 
■  rarily  withdrawing  all  public  lands  in 
certain  states  for  classification  and  other 
purposes,  is  her<  by  revoked  in  so  far  as 
It  affects  the  followinc-de.scnbed  tracts 
of  land  m  the  State  of  Wa.shinpton: 

WiUamrttr  Mc-idicn 
T    31   N     R    4  W,, 

WT     22      let     1 

f-cc  23  lots  1,  2  a.'id  3 
X'c  27  Int.';  5  6  and  7: 
cor.taining  45  iicre.s 

Harbnr  Rock,  apprrximato  laTitiidp  48  28' 12" 
N  lenpitude  122  58  lO"  W  .  ;.-  -hov.n  ei, 
C''-',i.=  T   and  Gir,d(^Tic  Swrvcy  cliuit   Nti    638ij 


i; 


-urvry(^d,    m    SW,     S(-r 


T 


34    N      R 

2  \V  c'-tiniatrd  t  >  contain  f';"^i  <  ■!  rui  ;."-. 
Ne.-Jh  Par-.fu  R  .ck  &ppn;x;-n,'.-f'  l;i-:'\;d- 
48  28  17  •  N,  !>  i.L'ituar  122  59  40'  W  '.i- 
h-l'.r.wn  nn  Cnh^r  ;,i:d  Geodetic  Su.'-vcy  ch„n 
No  6380,  U!.-urvevcd,  in  KE'-j,  sec.  1,  T 
34  N  .  R,  3  W  ,  e.stimaied  to  contain  .05  of 
an  acre. 

Section  2.  Subject  to  the  conditions 
expressed  in  the  above  mentioned  acts 
and  to  all  valid  existing  rlphts,  the  tracts 
of  land  described  in  section  1  of  this 
order  are  hereby  temporarily  withdrawn 
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FEDERAL  REGISTER,  Thursday.  March  23,  1939 


/ 


>^ 


Puhlishprl  hr  the-  Division  rf  M;p  Fedpral 
Register,  'Hie  Natlor.al  Arrh-.vs.  fi^-rsuant.  to 
the  auth'-ri-y  ronMincc'  in  the  KedtT*: 
Register  Act.  approved  Ju  y  26.  1935  1 4^ 
Stat.  L.  500  I .  und.T  n'q  Jl.it  i^^r.^  prp.s<r;o->d 
by  the  Adni.nistni';ve  C.  nun:: tee.  v.i'h  the 
approval   i^f  th.-  Presulei',' 

nie  Adiniiu.-stniMve  Coni.Ti!' tfe  r>^nsis'.>;  of 
the  ArchiVLst  or  Acrim;  Archin.'it.  an  i'^ct 
of  the  De;,'.trtment  of  Justice  de-sicnated  bv 
the  Attoniev  Gfiipr'il.  and  the  Public  PnnttT 
or   Acting   Public  Printer 

The  dally  is-sue  of  Ih^  FmrRAi.  Regi.sttr 
vr\'i\  be  furnished  by  mail  t  i  .subscriber.':,  fri'.- 
(A  postrti,'^--  tor  $1  p-r  month  or  $1U  per  yeiir; 
6i:ik,'l«*  Copies  10  ccn's  each,  payable  m  ad- 
vance Remit  by  money  order  pavable  to 
Superintendent  of  LKx-ument.s,  Government 
Print  ink?  Orflce    WAshihiirton.   D.   C. 

Corre-spiiiid'-nce  conc»^niin^  the  ptiblica- 
tlon  of  the  P^KDFRv:.  Rfcistto  should  he  ad- 
dre.«;.sed  to  the  Dir>'Cfor  Div.s;  n  of  the 
Federal  Register,  The  NatUr.al  Archives, 
Wasliiiigtou,  D.   C. 


from  .srf'lemrnV  Iccafum,  sale,  or  entry, 
and  rr.srrvpd  for  u.so  of  the  Na\T  Depart - 
nvv.t  fir  naval  av:a-inn  purpc^ses, 

Seitkin-    3.  The    i  ■•srrvaticn    mado    by 
section   2   of  this  oi dfT  .'-hall   remain   iri 
force  until   rovok-'d  by  the  Preiidont  or 
'  by  act  cf  Co:igres.s. 

!  Fp\".  KLIN   D    ROO-SEVELT 


Done  at  W.ir.hinston,  D,  C.  th:.s  22d 
day  of  March  1939  Witness  my  hand 
and  tho  ,M.'al  of  the  D(paJ■t^l^nt  of  Agri- 

rultuie, 

,  seal]  H.  a.  Wm  :  \(-^, 

Secretary. 

F     R     D'^c     3>  OfiT:    Filed.    March    22.    1939; 

IJ  02  p.  m.| 
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Rules,  F\^gul^ltions,  Orders 


t(»M  F.N T>— Contir.i;  d 
NOTICES 

Department  of  A'tvictil'ure 

A^nciil-in\ii  AaJU^tuh.  nt  Admiii- 
ist  rat  lull : 
Furt   Wayne,   Ind  .  M.v.-ketm;; 
Area,  htMrint;  or.  liandl;r.i; 

ol   mi;k._  . 

Dfpartnv'i^t  cf  Cr'.ur.vrco: 

Bur:  au    of    Muni-.e    Inspection 

and  N,iv;!::.ii  lo.n ; 

Nuiice  of  meet ; 

commiltof 

SuiH'rvi.-:r. 

F.  ri-r.il  Ti-ade  C'  a 


Page 


TITI.K  T-\(  RIC  ri.n  KK 

SUGAR  I3IVISION 
P\PT   802 — Sr(,\r;    Detefmin.\iions 

DFTEKMIN'MMN      OF      '>fi^\R      (  C^MMFR^   I  \I  I  Y 
KFi  OVt;R,fELE    FK<    M    SCG.AR'  ANE   I.V    rUtK  TO 

RIi'O 

P'.;r-uant  to  th--  provisions  of  SocMori 
.•:02  'a'  of  :!-.e  Su-a:  Aet  if  1937,  I.  H.  A 
Wa'.Iaco,  Srrrrtjry  of  Agriculture,  do 
*v:.by    nvike    th.f    t  iwHAinii    detmr.ir.a- 

Sec.  802  41a  D'"'"'"rt;c.'''>'!  o'  <unar 
COTn/nrraaHu  rr,  d -rablc  from  >uaar- 
canc  I'l  F'-iif!  I  Iliio.  The  amount  of 
.suftar  rommercial'.y  rt  cov  lab'.e  irinn  the 
.sugarcane  erown  ..;i  a  farm  in  Puerti; 
R.co  aiui  markeffd  ■  or  p:oeo.s.-.cd  by  tho 
tor    'he    exfrao'ion    of    swar 


1302    producer  1 


:  of  t  xoouMve 

f     Board     of 

In  {sectors 

i;,-sion  ■ 


San  Podro  Fi.h  Exchanjo 


and 


r.u;  It  e 


al. 

of 


W 


c   mr'i'>-ii^ 

hoarint!; 

me   Ini'.us'rv.   pr'-svr.ta'ion   of 
views,      01  c      on      p:'opo.-~,cl 
trad  •  prac^iice  rules —      — 
Stvunths  and  Exchange  Commis- 
sion: 
ConM)i.da'ed  Ci'a>>  Lmht,  P.  w- 
er  and  Traction  Co.,  iiiar- 

intr   _      --   --   

Ir.la.-.d   PoAv- r   and   Liirht   Corp. 
L.or.arti       S        Florsheim. 

Tiu.^t.  c.    hoarint 

Nortliern  Sia'e-  Pow  r  Co  .  v'  aI. 
c;  dor   rilal:\o   to   i.-oUo   and 

sale   of    i>inu.- 

Pardi.intiio    Lumber    Co,,    wili;- 

dr.iw.ii  ot  appi.c  ition 

S'and.itd    Ir.^e-tinii    Corp..    l..<- 
K1-:   and  r^  ^.-tr.ition 


1302 


1302 


130. 


1308 
1308 

1307 
1307 
1307 


shall  be  ubtamod  by  multiplying;  tho  r,um- 
ber  of  short  toii...  o:  sUch  su^'aican'^  l\v 
tiv  nund>'r  of  hunc'rodwomh's  of  su/.ar. 
r.o.v  \a:uo.  c  in.n.'  i(  .ally  reciA-crable  \>'V 
ton  of  uch  -ULMi'-an-.  computed  m  ac- 
oordanco  u;:h  tli-'  applicable  htrmv.  ao, 
\vi:h  rtsjject  to  re  ■(  vrrabir  su^^ar,  ;  >  t 
lor'h  m  paragraph  a>  of  th.o  "Determi- 
na'ion  of  Fair  and  P^'a.s^mablo  Prict\s  lor 
the  1938-1939  Crop  of  Pueito  Ri  an 
Su'-,'ar(\uit\  PurMj.in'  to  tho  Suuar  Act  of 
1937."  i.-sued  Fobrui  ry  24.  1939.  and  'h.^ 
qu.m'i'y  of  96  u;.  ar  thereby  obtairied 
.-h-ill  !>■  c'^riverted  to  raw  value  basis  m 
.1,  cord.m.ce  witii  ;h'  provi.-ion.s  of  Titlo 
I  of  t:io  Su'u^ar  .Ac  ot  i;''37:  Prorufed 
/hfuvre--.  That  it  ■>•  ttlement  for  ttio 
sugarcano  no. irk'  "e  1  is  nor  ba.sed  on 
analy.'^is  of  the  .-iit-:o.«.'  contont  tif  .such 
su=^arcane.  the  suc  ir  commercially  re- 
ci  \'-rabie  shall  b''  '.-oniputed  weekly  in 
tcim-;  of  9»)  .-u.Mr,  by  multiplymc:  the 
number  of  -hoi!  -ors  of  suijar  inarketid 
durinu'  o:irh  Vs-ik  b .'  the  averatzo  recov- 
ery of  su;:ar  pt-r  fo'i  of  .siu'arcane  proc- 


JITI.K   v-AI.IFNS   AM)   (ITIZIN    MM' 

IMMIGRATION     AND     NATl  RAl  l.W- 
TION  SERVICE 

i  General  Order  No  C  9| 

DortvFNTs  RnyfTRFD  OF   Aliens  Enter- 
ING  DIE  United  States 

March  21  1939, 
Pursuant  to  the  authority  con'amed  in 
Section  24  of  tile  Immigiation  Act  of 
1924  'Act  of  May  26,  1924.  43  S:at.  166, 
8  U  S  C  222'.  and  Executive  Orri'-r  No. 
8029  d.tted  December  27.  1938  3  I'  R. 
3177  iD.  I».  the  followinn:  rules  ana  reg- 
ulations are  prescnlx'd  for  enfurctment 
of  tht>  immicratuin  laws: 

S.c  1141,  Title  8,  Code  rf  F-deral 
Rounilations  'Rule  3.  Subdivisn  n  P.  Par- 
ai^raph  1  of  the  Immigration  Rules  and 
Rot;iilat:ons  cf  January  1.  1930  Edition 
of  Lkcembrr  31.  1936'.  is  n  numiiered 
and  amondod  to  read  as  follows: 

Sec.  141  a'  \rccssitu  fm  imviiqra- 
t!0'i  and  ;xi.vs'p.ir/  visas:  inad'rffsibtlity 
m  char-H-r  thcrenf:  cTfepttn-'is.  No  im- 
mi.::ant,  whetlit  r  a  quota  immiprant  or 
a  nonqu'^t.i  immiciant.  of  at",-  nation- 
ality sh.all  b''  admitted  to  tlic  United 
States  unless  sucii  immierant  shall  pre- 
sent to  the  j-)rop''r  imm.i<:ration  official 
at  tho  port  of  arrival  an  unexpiiod  pass- 
por»  or  I  r!ic:.il  document  in  the  nature 
if  a  pa.  port  issued  by  the  government 
of  111''  c  untry  to  which  ho  owes  alle- 
aianc.  or  (  thei  travel  document  shcw- 
im;  111-  ( MLun  and  identity,  and  an  im- 
micra'ion  vi.^a  duly  issued  and  authcn- 
ticat.'d  by  a  con.-ular  officer.  .  xcept  in 
tho  f  1!.  win;;  c:i:,.--:  '  ':  s(  c.  13  43  S'at. 
161.  8  U  S  C  213  'a'.  E  O.  8029  De- 
com.b- r  27.  1938.  3  F,  R.  3177  •  D   I.») 

'1'  r';.a'(i  b^rji  aitrr  i.s<uance  of  n'so 
.'r-  jxi^i--.t.  An  a'.ion  immitrrant  child 
l>  rn  .-^ubM  fluent  to  the  i.-uance  of  the 
.mmiuatii.n  m  a  of  an  accompanying 
parent,  tlie  \-i-,i  not  ha\-intr  expired; 
■  •  .  -^.'C  13  43  Sl.it  161,  8  U.  S  (•  213  'a>. 
V.  O.  C029  Ueotmbtr  27,  1933.  3  F.  R. 
3177   'D    I  '  ' 

'2'  C'.h'd  ''«'"'!  fr,  al:r']  mother  X'lsit- 
r:,;  c;')-  ^irf  An  alien  immigrant  child 
born  durin.;  the  temi)orary  visit  abroad 
f 


OI   an   alien   mothor   wlio   has  previously 
l(L.i:iv    admitted    into    the   United 


e.ssed  by  the  mill  fi  r  the  wet  k.  and  the 

ciuan/rv  o!    96     .  u:  ar  thorcbv   obtained    b«  en 

.dMil    be    c'nver-d    to    raw    value    basi.>    States    for    permanent     residence,    pro- 

:::    a'l'^rd.moe    u.tii    the    piovi.  iot;s    of 

T.'le   I  of  tile  Sucar  Aot    of    19^7.      'Sec. 


i'd  tho  I  imd  is  accompanying  a  par- 
lie  United  States  upon  the  first 


30.:. 

113- 


f.O    Stat     910: 


u. 


C,   Sup.   iV 


VKl'l 

»  nt    to   t 
retur 


f  f 


DI 


tiiT'  parent  to  th."  United  States 
■s  for  admission  m'o  'he  United 
St.iti  -  w.thm  a  i>ri(  ci  of  two  years  after 
liio  d.d.'  of  b.rtii,     Tlie  ca.e  of  an  alien 
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Dntaimd  in 
ion  Act  of 
i  Stat  166. 
>  Orrirr  No. 
58  3  F  R 
fs  and  reg- 
nforctrnf-nt 


r   imviiqra- 

IS.  No  Ira- 
iiniprant  or 
in.v  nation- 
the  United 
t  shall  pre- 
tion  official 
:piifd  P''ss- 

tho  nature 
govfrnrnrnt 

owes  allc- 
Tir-nt  shcw- 
and  an  im- 
nd  au'hcn- 
•,  cxc(  pi  in 

13.  43  S-at. 
:).  8020  Do- 

•  D    I  '  > 

irice  of  j'iso 
grant  child 
ince  of  the 
companving 
ig  expired; 
I.e.  213  <a). 
133.   3   F.  R. 


child  of  tender  app  which  docs  not  come 
p;.  s.  ly  within  th<'  terms  of  these  con- 
(ii;,oi'..->.  may  be  referred  to  the  Central 
Ofiice  for  determination  as  to  whether 
U  (•  me^  within  the  provLsions  of  Section 
lo  a»  of  tlK-  D«mi!n"at!On  Act  of  1924; 
(•:  .sec.  13.  43  Stat.  161.  8  U.  S  C.  213  (a), 
E    O.   8029   Decimber   27,    1938.   3   F.   R. 

Lauful  rcsTdmt  oj  United  States 
vts-::r}q  nearby  (cmutnes.  An  alien  im- 
m;i  rant  who  ha.s  previou.sly  been  legally 
acirnitted  into  the  United  Slates  for  per- 
manent residence,  ha.s  departs  tempo- 
run  ly  therefrom,  and  returned  withm  six 
nT^iith.s,  not  having  prcx-neded  to  any 
piai  e  out.side  C;inada.  Newfomidland. 
St  Pierre.  Miquelon.  Mexico.  Cuba. 
Haiti,  the  Dominiean  Republic.  Panama, 
•!..  Panama  Canal  Zonr.  Bermuda,  or 
tr.t  B::t:.sh.  French,  c.v  N'>fherland  po.';- 
se.-^.sion.-  in  the  West  Indies:  <*;  sec.  13. 
4.T  .Sta!  IGl  8  U.  S.  C.  213  <bt,  E.  O. 
8029  D(cenib.r  27.  1938.  3  F.  R.  3177 
■  D   I.)  ) 

<4t  Lmriul  resident  of  United  States 
returnvici  jrcrm  cruise.  An  al;t  r,  immi- 
grant who  has  previou5ly  been  k Rally 
admitted  in'o  th^  United  States  for  per- 
manent residence,  reentering  from  a 
journey  bep:irming  in  an  American  port, 
without  tran.N.shipment  from  the  oneinal 
vp.ssel  to  anCh'T  ves.-.rl.  Thi.s  provision 
allows  a  lawfully  admitted  immigrant  to 
reentt-r  tlv  United  States  without  a 
pa.s  port  or  vi^a  when  returninR  from  a 
round-; np  cnii.=(>  and  also  from  a  jour- 
ney which  is  not  a  round-trip  as.  for  ex- 
ample from  a  journey  whuh  begins  at 
New  York  and  eiids  at  San  Francisco 
until  tho  vessel  touching  at  Central  or 
S^juth  American  ports  en  route:  (': 
sec  13.  43  Stat.  161.  8  U.  S.  C.  213  'b), 
E.  O  8029  Decmbor  27.  1938.  3  F.  R. 
3177  'D.  I.)  ) 

' .' ■  Lawful  residmt  of  United  States 
jrrr  rfitrng  reentry  permit.  An  alien  im- 
mii-'rant  who  ha.s  previously  bei  n  legally 
admitted  into  the  United  States  for  per- 
manent resid^nco.  ha.s  departed  there- 
from and  is  returning  from  a  temp>orary 
visit  abroad,  and  who  holds  an  unex- 
pired permit  to  reenter  i.ssued  pursuant 
to  Srction  10  of  the  Immigration  Act  of 
1'"'24  The  ali(  n  mu.st  present  the  permit 
tfc  the  appropriate  immigraticm  officer  at 
the  port  of  arrival;  (•;  sec.  13.  43  Stat. 
161  8  U.  S.  C.  213  <b).  E.  O.  8029  De- 
ctmoer  27.  1938,  3  F.  R.  3177  iD.  I.)  > 

'6"  Philippine  citizens;  reentry  into 
Hawaii  mthout  insa  or  permit.  Philjp- 
Pinr    citizens,    upon    returning    from    a 


a  temporary  \isit  to  any  foreign  coun- 
try, or  the  Philippine  Island,^,  may  be 
readmitted  into  the  Uruted  States  (in- 
cluding Hawaii*  without  an  immigra- 
tion visa  or  a  reentry  permit  upon  estab- 
lishing that  their  residence  in  the 
United  States,  except  th-  Terntory  of 
Hawaii,  began  prior  to  !L.y  1.  1934.  that 
their  absence  from  the  Umted  states 
was  temporary,  and  that  they  are  other- 
wise admissible  under  the  immigration 
laws.  <*:  sec.  8.  48  Stat.  462.  48  U.  S. 
C.   1238) 

•  8»  Residents  of  Hannii;  reentry 
thereto  from  nearby  islands  in  the 
Pacific  Ocean  where  there  is  nn  United 
State.s  consular  oficer.  An  ali^n  who 
establishes  that  he  has  previously  been 
lawfully  admitted  into  the  Territory  of 
Hawaii  for  permanent  residence  and  is 
returning  from  a  temporary  visit  of  not 
moie  than  six  monihs  not  having  pro- 
ceeded to  any  place  other  than  to  the 
nearby  islands  in  the  Pacific  Ocean  at 
which  there  is  no  A:nerican  consular  of- 
ficer, shall  be  penmtted  to  reenter  the 
Territory-  of  Hawaii  without  a  passport, 
im^migratinn  vi.sa.  or  permit  to  reenter. 
'*:  sec.  13.  43  Stat.  161.  8  U.  S.  C.  213 
lb',  letter.  Secretary  of  Slate  F'ebruarv 
1.   1939* 

'bi  Studmt  risit:7ig  nrarhy  countries. 
An  alien  who  has  previously  been  legally 
admitted  into  the  Unit+-d  States  as  a 
nonquota  immigrant  student,  has  de- 
parted therefrom  and  is  returning  with- 
in six  months,  not  having  proceeded  to 
any  place  out.side  Canada.  Newfound- 
land, St.  Pierre,  Miqu-lon,  Mexico.  Cuba. 
Haiti,  the  Domimcan  R,epublic.  Panama. 
the  Panama  Canal  Zone.  Bvimuda.  cr 
the  British.  French,  or  Nethcrland  pcs- 
se-ssions  in  the  West  Indies,  and  not 
having  relinquLshed  his  student  siata-^ 
may  reenter  without  an  immigration 
visa.  A  valid  passport  or  other  travel 
docum.ent.  however,  is  required  of  such 
alien  .students.  (*;  E.  O.  8029  Decem- 
ber 27.  1938.  3  F.  R.  3177   iD.  I.»  )  | 

'C      Spanish      national:     entry     into 
Puerto    Rico    for    pcrmarunit    residence; 
passport  visa  suPicient.     A  Spani.sh  na-  I 
tional  who  on   April   11,   1899    "whether 
adult   or  minor  1    was  a   bona  fide   rrsi- 
dent  of  Puerto  Rico  cr  adjacent  islands 
which  comprLsed  the  Province  of  Puerto 
Rico,  and  who.  in  conformity  with  article 
IX   of   the   Treaty   between   the    United 
States  and  Spam  of  Apnl  11.  1899.  has 
pre.served  his  allegiance  to  Spain,   may  i 
present  a  passport  visa,  in  lieu  of  an  im-  i 
migration    visa,    for    entry    into    Puerto 


temporary  visit  to  any  foreign  country.  1  Rico  for  permanent  residence.     The  act 


or  the  Philippine  Islands,  m.iy  b-  re- 
adir.:tied  into  Hawtui  without  an  immi- 
gration visa  or  reeiitry  jx^rmit  upon  es- 
t"''!  hing  that  their  residence  in  Hawaii 
*>->:.  prior  to  May  1.  1934.  that  their 
absfiice  from  the  Territory  was  tem- 
P  ■  and  that  they  are  oth'-^-wiso  ad- 
•••■  under    the    immigration    laws; 

<*:  sec.  8.  43  Si  at.  462.  48  U.  S.  C.  1238 » 
'7t   Phibppnie    cUi.ie7is;    reentry    into 
V^it'd   States    imtlumt    visa    or    pt^rmit. 
P^uI.^plne  citizt>ns,  upon  returmng  from 


of  May  26.  1926  provid'^s  that  .such  aliens 
may  be  admitted  into  Puerto  Rico  with- 
out regard  to  the  provisions  of  the  Im- 
migration Act  of  1924.  except  section  23 
thereof.  Passport  \-isas  i.vued  to  .such 
aliens  will  bear  the  following  notation: 
■'Vi.sa  i.ssued  to  Spanish  citizens  under 
provisions  of  act  of  May  26.  1926."  If 
such  aliens  travel  by  a  mainland  port, 
I  he  vi.'a  will  bear  the  notat.on:  •'Via 
nan-ie  (jf  port'."  Ft^r  stati.-iical  pur- 
poses there  will  be  entered  in  the  space 


provided  in  the  manifest  for  noting  the 
date,  place,  issue,  and  number  of  immi- 
gration \-i,sa  a  notathm  reading  a.s  lol- 
lows:  "Admitted  mider  act  ol  May  26, 
1926."  (*;  44  Stat  657:  8  U  S.  c'  231. 
E.  O.  8020  Devcmber  27.  1933.  3  F  R. 
3177   'D.  I.'  ) 

'di    Waiver   ul   pa.^yjxrrt   reguirements 
for  immigrants  citizens  of  nearby  ccmn- 
tries.     An  immigrant  who  is  a  citizen  of 
Canada.  Newfoundland.   St.   Pierre.   Mi- 
quelon. Mexico.  Cuba.  Haiti,  the  Etomini- 
I  ean  Repubbc.  Panama.  Bermuda,  or  any 
I  British.   French,    or   Netherland   posses- 
j  sion  in  the  West  Indies,  domiciled  there- 
{  in.  or  who  is  a  British  subject  domiciled 
j  in  Canada.  Newfoundland.  Bermuda,  or 
I  any  British  pos.se.ssion  m  the  We.si   In- 
dies, or  who  is  a  Fiench  citizen  domiciLd 
j  in  St.  Pierre.  Miquelon.  or  any  FYench 
possession  in  the  West  Indies,  or  who  is 
i  a   Netherland   subject   dormciled   in   any 
,  Netherland   possession   in  the  West   In- 
^  dies,  need  not  be  in  possession  of  a  \  alid 
I  passport    or    other    document    issued    in 
lieu  thereof.     C;    E.  O.   8029  December 
27.    1938.    3    F.    R.    3177    tD,    I.  • .    letter, 
Secretai-y  of  St.ate  February  1,  1939  1 

Sec.    1142.    Title    8.    Code    of    Federal 
Regulations  '  Rule  3.  Subdivi.sion  F.  Para- 
graph 2  of  the  Im.migration   Rule<--   and 
,  Regulations  of  January-  1.   1930.  Erii'im 
i  of   December   31.    1936i.   is   renum.ber>  d 
^  and  amended  to  read  as  follows: 

t  Sec.  1.42  ia»  Noiiijvviicrrants;  d>Hn- 
mcnts  required  of.  No  nonim.migrant 
alien,  except  an  alien  seaman  within 
clause  5  of  Section  3  of  the  Immigration 
Act  of  1924.  as  amended,  .shall  b»'  admit- 
ted to  the  United  States  unless  he  shall 
present  to  the  proper  immigration  ofS- 
cial  at  the  port  of  arrival  an  unexpired 
pa.sspon  or  official  document  in  the  na- 
ture of  a  passport  issued  by  the  govern- 
ment of  the  country  to  which  he  owes 
allegiance,  duly  visaed  by  a  consular  offi- 
cer of  the  United  States,  except  in  the 
following  ca.ses:  (':  E.  O.  8029  Decem- 
ber 27.  1938.  3  F.  R.  3177  'D.  I.)  ) 

'1'  Citizens  of  nearby  ccnnitrics,  en- 
tering (jr  passing  thr<juqh  the  United 
States.  A  non-immigi  ant  alien  pa.ss:mg 
m  transit  through  the  United  Stat^^s  or 
entering  the  United  States  temporarily, 
who  is  a  citizen  of  Canada.  N,  wfound- 
land.  St.  Pierre,  Miquelon.  M'-xico.  Cuba. 
Haiti,  th"  Dominican  Ripublic.  Panama, 
Bermuda,  or  of  any  British,  French,  or 
Netherland  pos:-«  ssiens  in  the  West  In- 
dios.  and  domiciled  therein,  or  who  is  a 
Bntis-h  subjccr  domiciled  in  Canada. 
Newfoundland.  Bermuda,  or  any  British 
passi  ssion  in  the  West  Indies,  or  who  is 
a  French  citizen  dom.iciled  in  St.  Pierre 
or  Miqu'  Ion  or  any  French  possession  in 
the  West  Indies,  or  who  is  a  Netherland 
subject  domiciled  in  any  Netherland  pos- 
session in  th-^  West  Indies:  <*:  E.  O. 
8029  December  27.  1938.  3  F.  R.  3177 
'D.  I.)) 

'2'  Transit  throunh  contigurnis  terri- 
tory. A  nonimmigrant  alien  lawfully  ad- 
mitted Uitu  the  United  States  who  later 
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p'ts    in    tr:ir.>it    frmi    <iv.> 

l"ni-.'d    Sta'-'s   'o   .iiioth'T 

(  rn  ontiiTUOus  t^-rnton'; 

Dri' mb*T  JT,   19.i8,  3  F    R    3177     D.  1  )  > 

i3i  Child  N)r>:  attrr  i-^-u(r>rr  i>f  ri.-a 
tc  parf't  A  noiiimmiKiMnt  uI:on  child 
born  Vub>fqu<T.f  to  the  i>.>uaiu'P  i-f  thr 
passport  visa  ir  transit  certificatr  nf  nn 
acccmpanymi:  parent,  ft-.--  %.-a  '  :  'r:in.-;t 
CtTtifirato  not  having  <xp;:»Mi,  '  E  O 
8029  Docemb.  r  27.  l'JJ3.  3  F  R  3177 
'D    I  '  ' 

'4i  FiT'--.'.!".  r"lc:rJs  nr  trraty  rncr- 
('ui'its.  An  .t!;' :i  v.h.)  h.-v-  previously 
h.  -n  ;»--;  u;v  ,u;:r./ • -il  ;:.•  .  :!,'>  United 
'h  A  (!:['!"r!-.a';c  \.~a  tr  with 
■f    Ma   .1-   a    nonimmigrant   as 


part    of    thf  j  brr  27.  1938,  3  F   R.  3177  'D.  I.),  letter 
th.rdu^h   for-    Secretary  of  State  January   16,   1939' 
•;  E    O    8029 


'b'  Transits:  d<->c-:jncnts  rcqutrrd  of 
A  non-ini:nigrant  al.en  not  uicluded  in 
any  of  th-^  exceptions  specifii^d  ni  sub- 
^rcin^n  'JL<  of  'h.:.>  .'-action  who  is  pu--s- 
;ni,'  m  trarLsit  thmiiKh  the  United  States, 
rr.av  p:'r~ri-,r  ;n  1;- u  of  a  pa.-^s^x)rt  \;sa 
a  traii-^i'  ccrtifica; 
ifTiccr  of  the  L'n; 
3029  D»_C'_Tr.ber  27. 
I  '  ' 


•  Issued  by  a  cdP.-ular 

>\\  S'ates.      I  *  ,    E    O 

U(38,  3  F    R    3177  'U 


■ted  rntry  crrtiTicate.     A  non- 
transit   al'.t-n  not  mcliiiled  m 


:inrn;.'r.i 

anv  ■  :  'he  exceptions  specified  m  .-lib- 
it, s  w:'n.  -i  cipi-rr.a-c  \..a  ii  ^ '  "  |  ,fct  lun.,  a'  and  b'  cf  thl>  .sect;.. n  may 
I'  p.i.s..po:'  M-a  .1^  a  nonim.mlgrant  as  |  present  ni  li- u  .f  a  pii-x-port  vi>a  or 
d.  lined  bv  Secti.;n  3  a ) .  or  Section  3  «6)  j  transit  certificate  a  hnn?ed  en;rv  cer- 
(f  the  hrniuT.iri  >n  Act  nf  1924.  and  who 
depar'' d  N  inpo;  ar'.Iy  th.er"fr'^:ti  ..nd  re- 
turn-d  within  -ix  rn>:nths.  ikm  ha\inc 
proceedeti  'o  ar.v  li.ur-'  outside  Canada. 
Newfoundland  S;  P;e:!  ■  MiqU' Ion, 
M-xico.  Cuba.  Hal';,  'i;-'  U.^ir.  ni, m  Re- 
piibhi-   P;in;ima   ':•.-■  P.inain.i  far.  al  Z.ne, 


a 

tiflcate.  aflixed  to  -li.'  ;i'.ien'.>  p;i-.  fxirt  er 
other  travel  docunfiit.  i.ssued  by  a  con- 
sular or  other  au'n  r;/ed  ctTi.'T  cf  'he 
United  States,  vahd  fi-r  e:;!y  .^r^.e  appli- 
cation    for    adml.s.sion     to 


I  n.cd 


States  and  only  t   r  adn 


-ion 


Hri-;-h.    l\'-v.r\\. 
s.sion.s  m  the  W't'sf 


r"!"nrid:i,    or     rh.t 

Ne' lie! '.and   ]:>y 

dies,    -and    nut    h.avincr    relinqui.shed 


n 


he     '.V  l.s 
O     8029 

.  D    1  '  ' 
r'.    .,<    Hi.-   F. 
•   Pt!c-:'ic   :-'ir: 
M.irui.    ar-;i 


origm.u.v 

Dec-  n:b": 


or 
In- 
thr 
ad- 

27. 


•  1  ■    A'  a  i»rt  of  c!!'  ry  nn  ill 
an   or   M-  x:(  an   b'  -ri'r   fi^r  a 
exceedi:;-t      ID      (i-iv-      wli-'r** 


which. 
•  :    E 

ri7' 

11   /^.\;  ••(-,'-   end 

ds.     Resid-  nts 

t-niote   Pacific 

i:m-.  .d  1'  ports  of  entry 

•he   Pacific  Caa.st.  in- 

.  are  found  by  the  im- 

:.i';in    iiuthorities   to   be   cla.'^ifiable 

bvia    tui-    n'"»nimmiKrant    temporary 

s.ction  3  i2»  of  the  Immi- 

1924  or  as  transits  under 

f  'h.e  -  imf^  Ac        '  • :  E  O 

b.T  27,   I'.t.^H     I  y    R    3177     1) 

ecretarv  of  S'.ue  J.tnuary  16. 


status 

rnt'ed. 
1938.  3  F   R 

(  f    the    F;). 
isl.mvis  w!ii'  J 
I'l    Ha.va:!    or 
(  lud;n..r  V.na-' 
ni 

visi'nr    u'l.i' 
^,r;('ion  Act 
S.^cri'.n  3     3 
F,029  Dec 
T  ■    l'"t'  ; 

19  i9' 

-b'     T- 
Eur'^'P'.i: 

throut;h  Am.  rican  territory  en  route  from 
F'^mnnu-  ULir.d  to  England:  <*:  E.  O. 
8029  D.cenibc!-  27.  1938,  3  F  R  3177  D 
II  tter  Stcrotary  of  State  January  16. 
1939' 

'7>  Dou^-/;oN)r3  entering  for  medtcal 
trt-atnu-ut.  Members  of  the  Christian 
Com.munhy  tif  Universal  Brotherhood, 
I.-il  known  a.s  Doukhobors)  at  Brilliant. 
Bnti  h  Columbia,  who  are  not  exempt 
under  the  foregoing  provisions  of  this 
.^t(';(^r.  fr  in  passport  and  visa  require- 
inent.s.  when  tntenni;  the  United  States 
temporarily  for  medical  treatment  and 
when   in   possession  of  letters  from  the 


from     ;he    Uniteti     Sta'es 
thruu>;h  liie  .same  poi',  i.i 

i2)  At  a  seapor*  ■>:  . utry 
the  vessel  on  wl,  .  h  th.e  .t 
to  be  in  a  port  of  'h  ■  L'rv.t 


1.- 


Can.Kli- 
perinl    not 
departure 
to    cccur 


ernment.s  not  rocopnized  by  ;h.e  United 
States  may  b«'  admitted  to  ih'  United 
States  with  document.i  showing  their 
identity  anci  naticinality  duly  vi.saed  by 
consular  otiicers.  »  *  ;  E.  C)  8029  De- 
cember 27.  1938,  3  F.  R.  3177  (D  I.). 
S'ate  Department  re^nilatioiis  "Admis^ 
,sion  of  Aliens  into  the  United  States" 
J.u.u.iry    1.    1936,    P    74  13  > 

F,rc  W  (]■•>.  Ti'le  8.  Cfxi-'  of  Federal 
ReKu;  I'loiis  'Rule  3,  Subdivision  H, 
Parai::aph  8  (if  the  Immigration  Rules 
and  F.e^ulatK  P..S  of  Jitnuary  1.  1D30, 
Ed'ion  if  D.cemb.r  31  1936>  as 
.i:n"nd"d.  ;-  h.iri  by  renumbered  Sec.  1.65 
iiiid  canccli'd 

ISEALl  Edw    J    Sii  \ni.HNf;.ssv, 

Drjy\'u  Cnmriissioncr  of 

lr>:T^i:a'a: :.:!'.  wid  \atwalizatton. 

Appr.:\.d 

hi   \-.C!  s    Pf  PKINS, 

Secretary. 

|F    R     Doc     39  965;    Piled.    March    22.   1939 

11   59  ami 


for 


:■;  ^  (■',<? 


from     FanninQ     Island. 


IH'.lod 
,.eTi  .r.iives  is 
■  d  .S'.it.'s  but 
not. for  a  period  m  exces.s  (^f  ten  d  iv^  If 
such  vessel  touches  at  more  th.m  rr.. 
United  States  f>ort  on  the  <ime  voy.ice. 
he  may  be  permuted  to  land  at  each  port 
of  call  for  a  period  not  exceeding  ten 
days.  He  may  also  be  p*^rmitfed  to  land 
temc>oranlv  m  one  p^irt  for  example,  the 
port  of  N'  w  V  -k  '  >  r' Tr..iin  thtTe 
while  such  ves.s(  .  jv cetd-  to  another 
port,  for  example,  th  •  po' •  of  Philadel- 
phia, and  returns  to  the  fir'  port,  pro- 
i^ided  departure  is  elTect(  d  on  the  same 
vessel    through    the    port    of    entry    ami 


1  rii.r.  11    1 1\  II.  w  I  \i  KiN 

CIVIL   AERONAUTICS    AlTHuiun' 

,  .Vnii-ruiir.t  :.•   h     :  C:\:'.  .\.r  .':•  i;u;.itic>iu.i 

Cre.minc,    \    N'f'.v    Mktho:)    fir   Revewal 
i<y    I"!  : . « : E    Piii)r    Cm;:ific.mes 


A'   ;i  s<^ssion 

Autiiority  h-  :d 


f   th.e  C:m1  Aeronautics 
i'    ;',■-  o;!;-,.  in  \Va  h;tii'- 


wl;o  desire  to  pass  in  transit    ^Tthin  a  period  of  trn  days  fr  it; 


entry. 
3  P.  R. 


'  •  :  F   O 
3177     n 


Rrf2  t  I>'cer7-.br 

I     < 


1933, 


( d »  Validity  of  pa-' sport  or  other  travel 
docume7it.  A  nonimmigrant  alien  com- 
ing within  the  scope  and  purv;. w  of 
clauses  2  and  3  of  Section  3  of  th-  Immi- 
gration Act  of  1924.  as  amended.  ;f  re- 
quired to  pre.sent  a  pas.>;port  or  other 
travel  document  by  subsection  'a>  of  this 
section,  shall  not  be  admitted  to  the 
United  States  unless  hi^  pa.ssport  or  other 
travel  document  is  vrlid  for  his  entry  into 
some  country  ether  th..in  -h-  Un;''d 
States  for  a  period  of  at  l-'aol  .sixty  days 
competent^  officials  of  their  organization  |  "b^'-Vond  the  lentrth  of  time  he  desires  to 
certifying  to  the  purpose  of  their  visit  I  rpniain  in  the  United  States  or  unless  he 
and -.zVt-.inteeing  their  return  to  Canada;  'is  in  po.ssession  of  some  additional  ofll- 
'  •     E   (>   H0J9  D.  cember  27.  1938.  3  F.  R.    ^^i^il  document  which  is  so  valid.    <  * ) 


;iT7     I)    I  ■     letter.  Secretary  of  State 
January  16.  1939' 


(e>   Aliens    without    recognized    docu- 
ments.    Aliens    of    no    nationality    and 


i8»  Residents  of  rem:>tc  sections  o/  those  who  when  they  apply  for  visas 
Canada  enterino  Alaska.  Residents  in  i  are  outside  of  the  territory  of  the  coun- 
remote  sections  of  Canada  entering  I  tries  to  which  they  o-ve  allegi.ince,  and 
Ala.  ka    temporarily    as    visitors    or    as  I  who  for  any  reason  are  unable  to  ob- 


transits    and    who    are    unable    without 
undue  inconvenience  to  obtain  passport 


tain  passports  or  documents  in  the  na 
ture  of  passports  of  such  countries,  and 


or  vi-as  thereon.     »*;  E.  O   8029  Decern-  ■  aliens  bearing  passports  issued  by  gov- 


lon,  D  C.  (-11  the  21-'  li.iy  of  March  h^jy 
Acting  pursuant  to  the  authonty 
ve.sted  m  1'  bv  th."  C;v:I  Aeronautics  Act 
of  1938.  pa;  I :(  ul.i:  ly  M'ctioiu  205  'a'  and 
601  I  a)  of  said  Act.  and  finding  that  it5 
action  is  desiraljle  ;:i  the  public  interest 
and  IS  necessarv  'o  i  arry  out  the  pro- 
visions of.  and  to  •  X'  re  ;se  and  perform 
:*s  powers  and  duties  under  said  Act. 
tho  Civil  Aeronautics  Authority  hereby 
amend-s  the  Civil  Air  Regulations  as 
folio  Wei; 

1.  Section  20  3'i02  'O  of  Part  20  of 
the  Civil  A;r  Regulations  Is  hereby 
amended  so  tlia*  th-'  same  will  read  as 
follows: 

j       •■20.3502     'C     F^ndr    r.Ud.        1'     15 
I  hours  of  solo  f..  -h*    in  aircraft  of  each 
1  typo  for  which  r^  n-  wal  is  ."^ought  within 
!  the  year  precediru'  i  xpiratton:  Prondcd, 
hi>n^Vi-r.  That    at    1-  -a-st  5  hours  of  solo 
flight    shall   have    1>  .  n    in   each  weight 
and  engine  cla.ssifuation  for  which  re- 
newal is  .sout^hl:  Provided,  further.  Tliat 
I  a   private   pdot   not   meeting   the  above 
I  requirements  may,  in  lieu  thereof,  with- 
in the  45  days  last  preceding  expiration, 
j  secure  from  a  certificated  iastructor  one 
hour  of  dual  flight  instruction,  3  hours 
of  solo  practice  and  1  hour's  check  in  an 
aircraft  of  each  w  i"ht  and  engine  rlas- 
rjflcation   for   uhah    renewal   is  sought, 
and   the   certifiea'ed   instructor's  state- 
ment   that    th.     ;ipphcant    .satisfactorily 
p-acticed   and   ^•-■ifonned   with  hini  all 
'he    rr.ineuvers    required    in    the   flight 
te.st    tor   original   i.ssipince  of   n   private 
certificate,  giving  the  dates  and  the  air- 


rriift  in  which  such  flight  was  acquired, 

ill. a 

2'  a  satl.sfactory  physical  examina- 
!  '.  completed  witlun  the  14  months  pre- 
c  '..r.c  expiration,  in  accordance  with  the 
pixivisions  of  >;  20.104,  or 

■  3'  if  the  apiolicant  i.s  an  active  meni- 
*  f  the  renular  Army.  Navy  or  Marine 
f  ps.  or  a  j<.S4  rve  niCHilxr  of  any  such 
.-.  .  ..ce  on  extended  active  dutv  with  such 
51  rvice,  m.iy  meet  the  requirements  of 
'1  and  '2i  by  th"  same  slicwmg  pro- 
vided for  in  $  20  129." 

By  the  Au'honty. 

ISEAL]  P.^T'I.  J.  F^IZ/EI.L. 

Svcrrtary 


p.    I>x- 


•tr*  (.C.4      Fil'-rl     March    22.    imo. 
1  1    j8  a    m 


11!!!:    Ifi— COMMERCIAL    PfiACTICE.^ 

hi:DERAL  TRADE  COMMISSION 

IDofkfi  No    29571 
I\    7UZ    M.MTER    OF    Dr  .    W,    B.    CaLDWELL. 

Inc 

Srr  3  6  'y  li  Adi-rrtising  falsely  or 
TniHec:di!:c/iy — Sci>:ntit'n'  or  other  rele- 
vant ta<-ts.  R/'pre.sentmg,  in  connection 
w.'h  offer,  ("c  .  ill  commerce,  of  a  liquid 
l.ixative  n.ecii'-nal  prfparatii.n  de.sig- 
n.i'ed  as  ■  Synip  Pepsin,  '  Dr.  Caldwell'.. 
Syrup  Prp.-:n"  and  ■■S>iup  of  Pepsin." 
or  any  rther  preparatirn  containing  sub- 
Kfant'ally  .'im.il.ir  in;TTfd;ents  or  thera- 
\-i-:-:  p.-T-prrties,  that  doctors  and  hos- 
I-:.'a;s  prefer  l.quid  laxative.s,  unless  such 
re  re.^ntaiinn  is  qual.fied  by  an  equally 

"    -'icuoiLs    statement     'li.it    any    such 
;..    .■  rence     is     limite<i     t  i     those     c;Lse: 
Rhere  diagnoi;is  ,  [  rhe  d;  order  and  tie 
;         fit\s    reaction    to    vanou.s    types    of 

...ves  indicate  that  the  u.se  of  a  l.qu.d 

laxative  is  preferable;  or  that  ih.e  u  ■•  of 
•'  laxatives  cau.ses  systems  to  June  - 
-    .  properly  aJid  normally    unle'-.s  sut  h 
repre-sentation  is  quahfied  h\   an  equally 
:';cuous  stafemen'  that  any  such  re- 
f.btained   will    be    hmitfd    to    those 
ca.ses  where  the  indivn;  ini   u  e;  .  reac- 
tion to  laxatives  indicate.^  tha'    th.'    u.se 
of  a  liquid  laxative   is  preferable.    [);■.>- 
hibited.     < Sec.  5.  38  Slat    711*  iisan.LP.d.d 
by  S'^c.  3.  52  Stat.  112;  1;3  U.  S.  C  .  Siipp. 
IV.  ser    4'ib'      I  Cea.s;''  and   desist   order. 
D:     W     B     Caldwell.    In  •  .   Docke'    29J7. 

-'-'■e  36  '\i  A'J:\-rt:.\r:a  'cbeli^  or  r::.<!- 
Ircri.ngly  —  /:■  ;../.>.  Representing.  m 
connection  w.'li  ofler.  etc..  in  commerce. 
of  a  liquai  h»x  iMvp  medicm;!!  prepara- 
tion desicp..i'e'd  :is  '  S%Tup  Pep^m.  '  L)r 
'  "  s  ^'yrnp  Pepsin"  and  "Syrup  oi 

'     •    n,  '  or  ;u;.\    other  preparation  con- 

■ning  subsi;intMl!y  .sinul.ir  ingrrdicnls 
til"  'lierapcutic  properties,  that  the  u.se  of 
said  preparation  restore^  or  maintains 
health  or  r.  I'ulatcs  the  syste-m  or  cau.scs 
'■  tcni  to  function  properly  and  nor- 
•'■  ..  other  than  to  the  extent  which 
such  result;;  n^iy  ho  accomphshed  by  a 

e    or    ca'h.irtic     temporarily    re-  I 
^t..  ..,  constipation,  prohibited.     iSec.  5, 1 


38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.  S.  C  ,  Supp.  TV.  sec.  45b) 
I  Cease  and  desist  order,  Dr.  W.  B.  Cald- 
Wfll.  Inc..  Docket  2957,  March  8.   19391 
Sec  3  6  (c>   Advertising  falsely  or  mis- 
leadingly — Compo.-itioji    of   goods:    Sec 
3.66    (ai    Misbranding   or    nihlabelijig — 
Composition.     Representing,   in  connec- 
tion With  offer,  etc..  in  commerce,  of  a 
liquid     laxative     medicinal     preparation 
designated     as     "Syrup     Pepsin."     "Dr. 
Caldwell's  SjTup  Pcijsin"  and  "SvTup  of 
Pepsin,"  or  any  other  preparation  con- 
taining substanLiaUy  simalar  ingredients 
or    therapeutic   propenies,    through    use 
of  word  "pepsm."  alone  or  in  association 
with    any   other   word   or   words    in    the 
de.sipnation  or  description  of  .such  prep- 
aration,   or    in    any    other    manner    or 
through  any  other  means  or  device,  that 
said    preparation   owes   its   laxative  and 
cathartic    prop.  rt;es   to   its  pep.sin   con- 
t^^nt.  or  using  word  "pep.sin."  alone  or  in 
fis,.ociation    with    any    other    word     or 
words,  to  designate,  etc..  any  preparation 
which  6oes  not  contain  a  sufBcient  quan- 
tity of  pepsin,   as  an  active   ingredient, 
lo  posse.ss  sub.stanfial  therapeutic  value 
by  reason  of  .such  jiepsm  contpnt,  pro- 
hibited.    iSfc.  5.  38  Stat.  719,  as  amend- 
ed  Dy  S-c  3.  52  Stat.  112;    15  U.  S.  C. 
Supp.  IV.  sec.  45b I      (Cease  and  desist 
order.  Dr.  W.  B    Caldwell.   Inc  .  Docket 
2957.  March  8,  1939 ! 

Sec  3  6  ici  Adi\rtising  falsely  or  mi^^- 
lead:nc!y — Co'';po5i/;o7i    of    (rods:    Sec 
3  66    <a-    Mu'^br-andiru}    or    mn^laheluig— 
Conii_K}.\itif,u.     Usnc.  in  connection  with 
'■fTer.  etc..  in  com.me.-ce.  of  a  hquid  laxa- 
tive med'cinal  preparation  designated  a.s  | 
Syrup    P.p.Mn."    --Dr.    Caldwell's    Syrup  j 
P"ps;n"  and  ■Synip  of  Pepsm."  or  any  I 
'>  h.  r    prnpara'icn    contajnint:    sub^^tan- I 
'lal.'y  similar  mp-ed  ents  or  therapeutic  ^ 
prop«^rties,    any    tt  rm    or    name    to    de-  : 
scnbe.  etc  .  such  pr' pa.-ation  contamme 
•■■•".na  and  c;i  c-ja  .-a-iada  as  it.s  .-scrtve  ■ 
incred^enLs.    which    name  or   term    cr-n- 
ceals  or  decepti'/f  !y  m.;n;m!?ps  'he  p:,... 
ence    of    .Mich    in^-edients.    p.eh'b:t.d 
'S-c,    ?.,    38    Stat.    719.    a      am-i^.u' d    bv 
Sec    3.   52   Stat.    M':-    l,^   u 
TV.   S'v.   4,">bi       ^C^a.'e   r,p_H 
Dr,   W,    B    Ca'dv.-h.   Im-"'" 
Match    8     19;;9  1 


d" 
Do 


C. 

s:st 
ket 


S'jpp 

order. 

2957. 


Virt^,d  Sta'c\  r^t  America — Brfurc 
Federal  Trad,-  Cciniriission 

A'  a  f  ru'ar  s».s,s,on  of  the  Federal 
Tr;idp  Commission,  held  at  it.-  of!ice  in 
the  C:'y  of  W.i'-hincton.  D.  C,  on  the 
P>;h  day  of   M.-.r'h.  a,   D.   1939 

Commis.sioners;  Rfib^-rt  E.  Freer, 
Chairman;  Garland  S  FcrRu.'-on.  Charles 
H  March.  Ew:n  L.  Davis,  Wilhani  A. 
Ayres. 

OPDER  TO  CLfSE  AND  DESIST 

This  proceeding  having  been  heard  ' 
by  the  Fcd-^ral  'lYade  Com.mission  upon 
the  amended  complaint  of  th.e  Commis- 
sion,  the   an.swer   cf   respondent,   testi- 


■2F.  R.  1100  I1315DI). 


mony  and  other  evidence  taken  before 
John  L.  Homor  and  Robert  S.  Hall,  ex- 
aminers of  li.  Commission  theretofore 
duly  designate u  by  it.  in  sujiport  cf  the 
allegations  of  said  amended  complaint 
and  in  opposition  thereto,  bnefs  fil.  d 
herein,  and  oral  arpum' nts  by  \V.  L. 
Tapgart.  coun.sel  for  the  Com.mission.  and 
by  Edward  S.  Rocers  of  Rogers.  Ramsey 
L  Hope.  c(!un.sel  for  the  respondeir.  and 
the  Commission  leaving  made  its  fir.dinps 
as  to  the  facts  and  its  conclusion  th.it, 
said  respondent  lias  violated  the  provi- 
sions of  the  Federal  Trade  Commis.-ion 
Act ; 

It  IS  ordered.  That  the  re  pondent, 
Dr.  W.  B.  Caldv.-clJ.  Inc..  its  officers,  rep- 
resentatives, agents  and  cn:ployre.s.  d;- 
rectly  or  through  any  other  corporate 
device,  in  ccuuicction  with  the  bflenng 
for  .sale,  sale  and  distribution  m  com- 
merce, as  ccnunerce  i,-,  defined  m  tlie 
Federal  Ti'ade  Comm!.s.sion  Act.  oi  a 
liquid  laxative  medicinal  preparation 
now  designated  as  "Syrup  Pepsin."  'Dr. 
Caldwell's  Syrup  Pepsin"  and  "Syrup  oi 
Pepsin"  or  anj'  other  prep-aration  con- 
tain.ng  substantially  similar  ingredient;, 
or  possessing  similar  iherapoutic  prop- 
erties, whether  sold  under  tho.se  names 
or  any  other  names,  do  forthwith  cease 
and  desist  from: 

<l>  Representing  that  doctors  and 
ho.spitaLs  prefer  hquid  laxa-'Vi-.s  unles.s 
such  representation  is  qualified  by  an 
equally  conspicuous  statement  th;,t  any 
such  preference  is  limited  to  tho,-e  ca.'--- 
whore  diagnosis  of  the  di.sorder  and  the 
patient's  reaction  xo  vaiicus  typ  .,  r,f 
laxatives  indicate  thiit  the  iLse  of  a 
liquid  laxative  is  preferable; 

'2 1  Repre.senting  that  the  u.se  ot  liq- 
uid laxatives  causes  systems  to  func- 
tion proix-rly  and  nortr.aiiy  unless  sucii 
repre.-.'ntation  is  qualified  bv  an  equally 
con.;piCuous  .statement  t)iat  any  .-uch  re- 
sult obtained  wul  b"  limited  to  those 
'-cu..-.-,  wiiere  the  individual  u;er's  re- 
action to  ]axati\-es  indicate,^  that  th- 
u-e  o!   a   liqu.d  liixatj.^,.,   j,   .vriejable; 

•3'  Representing  ilia'  ilie  use  of  said 
pirepara-ion  re^noi-e^  or  n;.,ir.tain.'  health 
or  r^eu!aIes  the  sysp  m  or  causes  the 
system  lo  function  ]j;Li>r:y  and  nor- 
mally other  than  to  t'v-  extent  wh,ch 
such  results  may  be  a  ompiish^d  by  a 
laxati\e  or  ca'hartic  lempjranlv  icliev- 

I  ing    const ipaiion; 

'  '4'  liepre.senting  thn.uctli  'h.e  us^  of 
the  word  "pepsm"  alcne  or  m  a.s -!„.... - 
tion   With   any   c'hrr  w.;rd  o;    wom,-,   m-, 

I  the   de.ognation   or   de^^cription    of   .■-;uch 

;  pr.  paration  or  in  any  other  manner  or 
through  any  other  means  or  device,  that 
said   preparation   owes   ns   laxam-e   and 

i  cathartic  piopenie.s,  to  it.s  pep^An 
ccntcnt ; 

'5'  Using  tlie  word  "p*  ps;n"  alone  or 
in  association  with  any  other  word  or 
words  to  desicnate,  dcscnlje  or  r-  fer  to 
any  preparation  which  does  not  contain 
a  sufficient  quantity  of  pepsin,  as  ar;  ac- 
tive ingi-cdient.  to  po.s.ses.s  sub'-t.ir/ial 
therapeutic  value  by  reason  of  sucii  pep- 
sin content; 
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<6'  Usinpr  any  term  or  name  to  de- 
?rr:t>\  de>it;nat»'  or  refer  to  such  prepa- 
ration containing  senna  and  cast.ara  sa- 
prada  ius  its  active  ingredient.-^,  wh-ich 
name  or  term  conceals  or  deceptively 
minimizes  the  presence  of  .-uch  in- 
grtdients 

[t  IS  further  (r-dt-rcd.  That  the  re- 
jpundent  shall,  within  .sixty  <  60 1  days 
after  service  upon  it  of  thi.s  order,  file 
with  the  CommisMon  a  report  in  writing, 
.setMns?  forth  m  detail  the  mariner  and 
form  in  which  it  has  complied  with  this 
crder. 

IJy  the  Comin-^sion. 

IsEALi  Otis  B.  Johnson, 

Sccretarij. 

|F     R     D(jc     39  048.    Filed.    Mrf.rch    22     I9i0. 
9  1.19  a    ui-  i 


I  Docket  No    33391 

In  the  MrTTER  of  \V.  J.  Busn  &  Ccm- 
p.'VNY,  Inc. 

Sec.  3  66  'k»  '4'  Misbranding  or  mis- 
labeling — Stmrre  or  ancnn — Place.  Us- 
ing, in  connection  with  oCfer.  etc..  in 
interstate  commerce  or  in  District  of 
Columbia,  of  perfumes,  colognes  and 
other  toilet  preparations,  words  "Made 
in  England,"  or  any  other  word  or  words 
indicatin?  English  origin,  on  the  labels, 
cartons  or  containers  of  perfimies.  etc., 
made  cr  compounded  in  the  United 
States,  prohibited.  'Sec.  5,  38  Stat  719, 
as  amended  by  Sec.  3.  52  Stat.  112:  15 
U.  S.  C.  Supp.  IV.  sec  45b  I  i  Ceiuse  and 
de.sist  ord-r,  W.  J.  Bush  i  Company, 
Inc.,  Docket  3339,  March  8.  19391 

Sec  3.66  'k>  i3'  Misbrandi".Q  or  mis- 
labrlma — Smirce  or  oncnn — Mak(^:  Sec 
3  66  ik»  '4'  Misbrandini]  or  mislabel- 
inp — Semper  or  oncn" — Place.  Using,  m 
connection  with  offer,  etc.,  in  interstate 
commerce  or  In  District  of  Columbia,  of 
perfumes,  colognes  and  other  toilet  prep- 
ar,\tions,  words  or  names  "Potter  L 
MiKire's  Mitcham  Liivender  of  London," 
or  "Potter  L  Moore.  Enirland."  or  any 
other  word.  word.s  or  names  which  may 
indicate  English  origin,  on  the  labels, 
cartons  or  containers  of  perfumes,  etc  . 
made  or  compounded  in  the  UniUd 
States,  without  clearly  and  conspicuou.~ly 
stating,  in  inimediate  connection  or  con- 
junction therewrh,  that  .--uch  products 
are  made  or  compounded  m  the  United 
States,  prnhibited  i  See  5.  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat  112;  15 
U  S.  C.  Supp  IV,  sec.  45b  I  Cease  and 
d»\si.>t  order,  W  J  Bush  &  Company. 
Ino  ,  Dock't  3339.  March  8.  19391 

Sec  3  66  k'  i4'  Misbranding  or  mis- 
labcl:nq — Source  or  (incrn — Place. 
Uiing.  in  connec'icn  with  offer,  etc  .  in 
interstate  i'omni<'rce  cr  in  District  of 
C  ilumbia  of  perfumes,  cnlocnes  and 
other  toilet  preparation.-  words  "Made 
in  France,"  or  any  other  wi^rd  or  words 
indicating  French  origin,  on  the  labels, 
cartons  or  containers  of  iw^fumes,  etc  . 
made  or  compounded  m  the  United 
States,  prohibited.     <S<.-c.  5,  38  Stat.  719, 


a.s  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV,  stc.  45b)  1  Cease  and 
de.sist  order,  W.  J.  Ba.sh  L  Company, 
Inc.,  Docket  3339,  March  8,   19391 

Sec.  3.66  ik)  '3'  Misbranding  or  mis- 
labchnc] — Source  cr  nncnn — Maker: 
Sec.  3  66  'ki  <A'  Misbranding  nr  mu-^-' 
labeling — Simrcr  'ir  origin — Place. 
Using,  in  connection  with  offer,  etc..  in 
interstate  coinmcrcf  or  in  District  of 
Columbia,  of  perfumes,  colognes  and 
other  toilet,  preparations,  words  or 
names  "Extrait  Oell.et  Fane"  or  "Gren- 
oville,  ParLs,"  or  anv  other  word,  words 
or  names  which  rr.iy  indicate  French 
origin,  on  the  labf  ..s,  cartons  or  con- 
tainers of  perfumes,  etc.,  made  or  com- 
p<iundrd  in  th»>  Un  ted  States,  without 
clearly  and  con.'^pi'uously  stating,  in 
imnitdiate  connect  on  or  conjunction 
therewith,  that  surh  products  are  made 
or  compound''d  m  the  United  States, 
prohibited.  'Sec.  .'">,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112:  15 
U.  S.  C,  Supp.  rv.  sj  c.  45bi  I  Cease  and 
desist  order,  W.  J.  Bush  &  Company. 
Inc  ,  Docket   3339,   March  8,   19391 

United  States  of  America — Before 
Federal  Trad-  Commission 

I  At  a  regular  ses;  ion  of  the  Federal 
Trade  Commission,  held  at  its  oCBce  in 
[  the  City  of  Washington,  D.  C.  en  the 
^  8th  day  of  March.  \.  D.  1939. 
I  Comnikssioners:  Robert  E.  Freer, 
;  Chairman;  Garland  S  Ferguson.  Charles 
j  H.  March,  Ewin  L.  Davis,  William  A. 
j  Ayres. 

I  CRDEH    TO     CE,^SE    AND    DESIST 

This  proctvding  ha\ing  bet:>n  heard  ' 
by  the  Federal  Triuie  Commission  upon 

I  the  complaint  of  the  Commis.sion  and 
a  stipulation  as  to  the  facts  entered 
into  between  the  respondent  herein  and 

j  W.  T.  Kelly.  Chief  Counsel  for  the  Com- 

'  mii^sion,  which  pro  .'ides,  among  other 
things,  that  without  further  evidence  or 

I  other   int.ervening   {.rocedure   the   Com- 
mission  may   i.s.sue  and  serve  upon   the 
respondent  herein  fir  dings  as  to  the  facts  | 
and    conclusion    b.us'd    thereon    and    an 

'  order  disposing  of  the  proceeding,  and 
the  Commission  hav.ng  made  its  findings 
as  to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Tratie  Commission   Act: 

It  i<  (rrdt^ed.  Tlat  the  respondent. 
W.    J     Bu.-h   L   Compimv.    Inc.,    its   otB- 

I  cers.  representative ;.  agent.s  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 

i  the  offering  for  .sale,  .sale  and  distribu- 
tion of  its  perfimies  colognes  and  otlier 
toilet  preparations,  in  interstate  com- 
merce (ir  in  tlie  Disl.Tct  of  Columbia,  do 
forthwitli  cea.>e  iuid  desist    from: 

'1'  U^mg  the  wc-ds  "Made  in  Eng- 
land," or  any  otiur  word  or  words  indi- 
cating English  origin.,  on  the  labels,  car- 
tons or  containers  of  piTfumes,  colognes 


and   other   toilet   preparations   made  or 
compounded  m  the  United  States; 

i2»  Using  I.  words  or  name.  Pot- 
ter ti  Motjre's  M.liham  Lavender  ..]"  Um- 
dcn,"  or  "Potter  &  Mixjre.  England."  or 
any  other  word,  words  or  names  which 
may  indicate  English  origin  on  the  la- 
bels, cartons  or  containers  of  perfumes, 
colognes  and  other  toilet  prt  parafions 
made  or  compounded  in  the  United 
Stiites  witiiout  clearly  and  con.-pnuoasly 
stating  m  immediate  connection  or  con- 
junction tlierewith  that  such  products 
are  made  or  comixtunded  m  tlie  Umted 
States. 

«3>  U.-^mg  tlie  words  "Made  in  France" 
or  any  other  word  or  words  indicating 
French  origin  on  the  labels,  cartons  or 
containers  of  i^erfumes,  colognes  and 
ether  toilet  preparations,  made  or  com- 
ixmnded  in  the  United  St.ates. 

(4 1  Using  the  words  or  name.  Ex- 
trait  Oelliet  Fane"  or  "Grenoville.  Paris." 
or  any  other  word,  words  or  names  which 
may  indicate  French  origin  on  the  la- 
b«.'ls,  cartons,  or  containers  of  perfumes, 
colognes  and  other  toilet  preparations, 
made  or  compounded  in  the  United  States 
wnthout  clearly  and  con.spicuou.sly  stat- 
ing in  immediate  connection  or  conjunc- 
tion therewith  that  such  products  are 
made  or  compounded  in  the  United 
.  States. 

It  is  further  ordered.  Tliat  the  respond- 
I  ent  shall  withm  sixty  days  aftt^r  .service 
upon  It  of  this  order  file  with  the  Com- 
mission a  refxirt,  in  writing,  setting  forth 
m  detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

By  the  Commission. 

lSE.^Ll  Otis  B.  Johnson. 

Secretary. 


[P    R     Doc.    39  943     pnipd     M  t.-f  h    122,    1939; 
9  09  it    in  i 
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f  Docket  No    25491 
In  the  Matter  of  Consolid.ated  Pokik.ut 

S>  Fl;.\.ME   COMl'.\NY    ET   .\L. 

Sec  3  69  'b'  '8'  Misrepresrnti-g  one- 
•ielf  and  g'X)d.s — Goods — S'ature.  R<^pre- 
senting.  directly  or  in  any  other  manner, 
m  conntvtion  with  advertising,  offer,  -^ale 
and  dustnbution.  in  commerce,  of  colored 
or  tinted  photographs  or  enlarizenients 
having  a  photographic  ba.-e.  that  colered 
or  tinted  phot< graphs  or  phnt.igraphic 
enlargt  ments  are  paintinus  or  "finely 
finished  painting.-.."  or  u.-ing  terni  "paint- 
ing," either  .ilone  or  in  conjunction  with 
any  other  t<'rnis  or  words  m  any  way. 
to  designate,  ete..  colored  or  tinted 
photographs,  or  photographic  enlarge- 
ments or  other  pictures  produced  from  a 
photographic  ba.  e  or  impre.s,sion,  pro- 
hibited. '.Sec.  5,  38  Stat.  719.  as 
amended  by  S»x-.  3,  52  Stat.  112:  15 
US  C  .  Supp.  IV,  sec.  45b'  ICea.se  and 
desi.st  order.  CoiLsolidated  Portrait  4 
FVame  Company  et  al.,  Dcxket  2549. 
March  11.   1939] 

Sec  3  69  'ai  '10  i\<  Misreprrsenting 
oneself  aiid  goods — Business  status,  ad- 


ixtntoQes  or  connections — Operaiions  as 
special  advertising:  Sec.  3.72  (n)    Offer- 

vic;  deceptive  inducements  to  purchase 

Special  offers.  Representing,  in  connec- 
tion with  advertising,  offer,  sale  and 
distribution,  in  commerce,  of  colored  or 
tinted  photographs  or  enlaj^ements  hav- 
i.nc  a  photographic  base,  that  respond- 
e:;Us,  or  any  of  them,  are  conducting  a 
special  or  advertising  campaign  in  any 
particular  place  or  locality  for  the  pur- 
p.'.e  of  obtaining  cu-stomers  who  will 
e\h;bit  their  pictures,  or  for  any  other 
i  ui  pose,  unless  such  campaign  is  in  fact 
then  being  conducted  in  such  locality. 
for  such  purposes,  prohibited.  'Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
S;.it.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b> 
iCea.se  and  desi.st  order,  Consohdated 
P.  rtrait  &  Frame  Company,  et  aL. 
D"  ket  2549.  March  11,  1939  1 

Sec  3.69  ibt  '4»  Misrepresenting  one- 
■^eli  and  goods — Goods — Free  goods:  Sec 
3  09    'CI     i5»     Misrepresenting    Oneself 


tt\'.  goods — Forces — Usual  as  reduced: 
^rc.  3.72  'C)  Offtring  dcceptnv  induce- 
wnts  to  purchase — Free  goods:  Sec 
3  7J  'n»  Offering  deceptive  inducements 
(>■  purchase — Special  offers.  Represent- 
ing, in  connection  with  advertising, 
offer,  .sale  and  distribution,  in  com- 
m>  rce,  of  colored  or  tinted  photographs 
or  enlargements  ha\nng  a  photographic 
ba f.  through  use  of  the  "draw."  "lucky" 
envelopes.  special  di.scount  checks, 
t/lanks,  slips,  coupons  or  certificates,  or 
any  other  device,  plan  or  scheme,  or 
M>'cial  advertising  offer,  that  any  cus- 
teir.er  would  thereby  obtain  a  financial 
advantage  or  be  entitled  to  receive  any 
picture  free,  or  a  substantial  discount, 
or  reduction  in  the  price  of  any  picture, 
etc.,  prohibited.  'S«'C.  5.  38  Stat.  719. 
a-^  amended  by  Sec  3,  52  Stat.  112:  15 
U  S.  C.  Supp.  rv.  sec.  45b  •  !  Cease  and 
desist  order.  Con.sohdated  Portrait  & 
Flume  Company  et  aJ.,  Docket  2549 
.^!•:lh   11,   19391  ; 

Sec   3  69  'c>    <5i  Misrepresenting  one-  I 
sell    and    gocxis—Pricest—U >ual    as    re-  ' 
duerd:  Si.e    3  72   <ni    Offenna  deceptiv' 
inducements  to  purchase — Special  offers. 
R<  present  in  IT.    m    connection    with    ad- i 
vertising,  offer,  sale  and  riistnbutirn.  m  ; 
commerce,   of   coiored   or  tinted   photo-  I 
cr;.phs  or  enlargements  havuiu'  a  photo-  ! 
Graphic  ba.se,  as  the  customary  and  res:-  , 
"  .  •    prices  or  valued  for  such  pictures. 
P-i:- .s    and    valu''s    wluch    are    in    fact 
fictitious   and   greatly   in   excess   of   the  \ 
prices  at  which  said  pictures  are  regu-  | 
latly   and   customarily    sold,    prohibited   i 
'Sec.    5,    38    Stat,    719,    as    amended    bv  ' 
S'T.  3,  52  Stat.   112.    15  U.  S.  C.  Supp 
IV.  .sec.  45b  I      Case  and  de' i.si  ord<„r. 
Consolidated    Portrait    &    Fianie    Cora- 
P-''ny    et    al.,    Dirket    2549,    March    11 
19^91 

Sec  3  81  Semrinq  siavatiire  irrovg- 
fully  Rei^re.senting,  m  connection  wnth 
advertismi?,  offer,  .siile  and  distribution, 
m  commerce,  of  colored  or  tinted  photo- 
Sffaphs  or  enlargements  having  a  photo- 
'^t"'fh;c  base,  and  frames  therefor,  by 
■•  ;- ndent.    Paul    Broyle,    trading    as 


DeLuxe  Art  Studio,  his  agents,  etc.,  that 
order  blanks  signed  by  purchasers  are 
other  than  contracts  for  the  purchase  of 
a  picture  or  pictures,  prohibited,  (Sec,  5, 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C,  Supp.  TV.  sec.  45b) 
I  Cease  and  desist  order.  Consolidated 
Portrait  &  Frame  Company  et  al..  Docket 
2549.  March   11,   19391 

Sec  3.69  'b>  '8i  Misrcprese?iting  one- 
self and  good..'^ — Goods — Nature:  Sec. 
3.69  'b'  '11 '  Mi^reprcsevting OTU'self  and 
goods — Goods — Vahie.  Using,  in  con- 
nection \^ith  advertising,  offer,  sale  and 
distribution,  in  commerce,  of  colored 
or  tinted  photographs  or  enlargements 
having  a  photographic  ba.se.  and  frames 
therefore,  by  respondent  Paul  Broyle, 
trading  as  DeLuxe  Art  Studio,  his  agents, 
etc.,  tenn  "gold  leaf."  or  any  other  term 
of  similar  import  and  meaning,  to  des- 
ignate or  describe  frames  finished  in 
burni.shed  bronze  or  materials  other  than 
"gold  leaf."  prohibited.  'Sec  5.  38  Stat.. 
719.  as  amended  by  Sec.  3.  52  Stat.  112: 
15  U.  S.  C.  Supp.  IV.  sec.  45b)  I  Cease 
and  desist  order.  Consolidated  Portrait 
L  Frame  Company  et  al.,  Dwket  2549, 
March  11.  1939] 

Sec  3.69  <a»   i4i    Misrepresenting  one- 
self and  go(jds — Business  status,  advan- 
tacies  or  connections — Dealer  as  manu- 
facturer:  Sec   3.69    (a)    '7.2'    Misrepre- 
senting    oneself     and     goods — Business 
status,  adr^intaoes  or  connections — Indi- 
vidual or  priiyite  business  as  professional 
person  or  assocmtion :  Sec  3  69  'a)    <15) 
Misrcprescntmn     oneself     and     g<>od^ — 
Bu.siness   ."Status,   adrxintages  or  connrc- 
ti/ms — Trade  names:  Sec  3.96  'b»    (2  b) 
U.fing   rnvileading   name — Vendor — Indi- 
vidual or  private  business  as  professional 
person  or  association:  Sec  3.96  'b)    'Si 
Usinrj    misleading    name — Vend/rr — Pro- 
1  ducer    or    laboratory    statu,-    of    dealer. 
j  Representing,    in    connection    with    ad- 
I  vertLsing.  offer.  siUe  and  disti  ibutlon.  in 
I  commerce,   of   colored   or   tinted   photo- 
I  praphs  or  enlargements  having   a   pho- 
'  txjgraphie  ba.se.  and  frame^  therefor,  by 
respondtnt.  Paul  Broyle.  tradinu  as  De- 
Luxe  An  Studio,  his  acents.  etc..  bv  use 
of  a   trade  name  containing   te.'-m   "Art 
Studio."  or  bv  use  of  any  other  name. 
or  through  any  other  means  or  device. 
that  .siiid  resp*  ndent  owns,  maintains  or 
op''raies  a  studio  m  which  pictures  are 
made  by  artistes,  prohibited.     'Sec  5.  38 
St.it.    719.    a.s    amended    by    Sec.    3.    52 
Stat.  112:  13  U.  S.  C.  Supp.  IV.  sec.  45b) 
i  Cease    and    desi.st    order.    Con.sohdated 
Porrait  &.•  Frame  Company  et  al,,  Docket 
2549.  Mi'rch    11.   103yi 

Sec  :^  69  'b'  '13'  Mtsrcprpsentinq 
oneself  iind  g> 'Ods—Goods — Quality:  Sec. 
3.69  'b'  '16'  Misri  prt^erJiiK!  oneselt 
and  goods — Gootfc — Souree  or  origin- 
Place:  Sec  3.69  'b'  '17)  Mis-rrpresent- 
i^:a  one-elf  and  oood-.< — Good--— Value 
R^-pre,senfinc.  in  connection  with  ad- 
vtrtising.  offer,  sale  and  di.stribut:on.  in 
commerce,  of  colored  or  tint^^d  photo- 
graphs or  enlargements  having  a  photo- 
giaphic  ba.se.  and  frames  therefor,  by 
respondent     Paul     Broyle,     trading     as 


DeLuxe  Art  Studio,  his  agents,  etc..  thst 
the  domestic  glass  used  in  said  frames  is 
imported  glass,  or  is  superior  in  quality 
and  value  to  its  actual  quahty  and  value, 
prohibited.  tSec.  5.  38  Stat.  719.  a.s 
amended  by  Sec.  3,  52  Stat.  112:  15 
U.  S.  C.  Supp.  rv.  .sec  45b)  (Cease  and 
desist  order.  Consolidated  Portrait  i 
Frame  Ccmoany  ( t  al..  Docket  2549. . 
March  11.  1939] 

Untied  States  of  A?ncrica — Before 
Federal  Trade  Commission 

At    a    regular    session    of    the    Federal 

Trade  Ccnimis.sion,  held  at    its  otfice  in 

the  City   of   Washington,   D.   C,   on   the 

11th  day  of  March.  A.  D.  1939. 

Commi.s.S! oners:  Robert  E.  Fieer.  Ch.\;r- 

|man:   Garland  S.  Ferguson.  Charles  h. 

I  March,  Ewin  L.  Davis.  William  A.  Ayvcs,. 

!  In  the  Matter  of  Consolid.'^ted  Por- 
trait L  Frame  Company,  a  Corpora- 
tion. AND  Paul  Broyle.  Trading  fs  De- 
luxe Art  Studio,  and  Daniel  F  Orange 
AND  Charles  C.  Orange.  In-dividuals 

order  to  cease  and  desist 

This  proceeding  having  been  heard  ' 
by  the  Federal  Trade  Commi.ssion  upon 
the  complaint  of  the  Commission,  ^he 
answer  of  respondents  thereto,  testimony 
and  other  evidence  in  support  of  the  al- 
legations of  said  complaint  and  in  oppo- 
sition thereto,  taken  before  John  L.  Hor- 
nor  and  Robert  S.  Hall,  examiners  of  'he 
Commission  theretofore  duly  designai.d 
by  it,  bnefs  filed  herein,  and  oral  aigu- 
ments  by  George  Foulkes,  coun.sel  lor  the 
Commi.ssion.  and  John  Nash  and  James 
O'Connor  Roberts,  attorneys  for  the  le- 
spondents,  and  the  Commi.ssion  hav;ng 
made  its  findings  as  to  the  facts  and  its 
conclusion    that    said    re.spcndents   have 

>  \"icla;ed  the  pro'.'isions  of  the  Fed'.  lal 
Trade  Commission  Act ; 

j      It   IS   ordered.   Tha^    the   r.  spondents. 

'  Consolidated  Portrait  &  Fi-ame  Company! 

ja  corporation,  and  its  officer.-.  Dar.ie]  F. 

I  Orange  and  Charles  C.  Orange,  individ- 
ually and  as  officers  of  Consolidated  Por- 

I  trait  k  Frame  Company,  and  P..ul  Brc  v:-. 
an  individual  trading  as  Deluxe  Art 
Studio,  and  their  re-pective  repre.senia- 
tivcs  .sal'  smen  and  employees,  directly 
or  throu.rh  any  corporate  or  other  device, 

I  in  connection  with  the  advertising,  offer- 

j  in?  for  .sale,  and  .sale  and  distribution  in 

i  commerce,  as  commerce  is  definea  in  'he 

'Federal  Trade  Commission  Act.  of  col- 
ored or  tinted  photographs  or  enlarge- 
ments having  a  photographic  ba~e.  uo 
forthwith  cease  and  desist  from: 

1.  Represenring  d:r(.ctly  or  in  any 
other  manner  that  colored  or  tinted 
pliotugraphs  or  photogranhic  enlarge- 
ments are  paintings  or  -fir.' !v  finisl-.cd 
paintings": 

2.  Using  the  trrni  -painfing"  either 
alone  or  in  conjunction  with  any  other 
terms  or  word'-  in  any  way  to  designate, 
de.scnbe.   or   refer   to   colored   or   tinted 
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photographs,    cr   photo^aphic    enlarge-  f 
ments  or  other  pictures  produced  from  a 
photographic  base  or  impression;  j 

3.  Representing  that  re.spondonts,  or 
any  of  them,  are  conducting  a  special 
campaign  or  advertising  campaipn  m  an> 
particular  place  or  locality  for  th.e  pur- 
pose of  obtaimng  cti-stomers  wlio  will  ex- 
hibit their  pictures,  or  for  any  oth-T  pur- 
pose, unless  such  campaign  i^  in  fact  then 
being  conducted  m  sucli  locality  for  such 
purposes : 

4.  Representmc:,  through  use  of  the 
•■draw"  or  thmu-h  the  use  of  'iucky"  en- 
velopt^s.  special  disccunt  check.>,  blanks, 
slips,  coupons,  or  certificates,  or  through 
the  use  of  any  other  device,  plan,  or 
scheme,  or  sp.  cial  advertising  offer,  that 
any  customer  would  thereby  obtain  a  fi- 
nancial advantage  or  be  entitled  to  re- 
ceive any  picture  free  or  receive  a  sub- 
stantial discount,  or  reduction  in  the  ■ 
price  of  any  picture  or  pictures. 

5.  Representing  as  the  customary  and 
regular    prices   or   value,s    for   >uoh    pic-  ■ 
fures,  pric'-s  and  values  which  are  in  fact 
fictitious   and    greatly    m    excr.s.s    of    the 
prices  at   which  said  picture.^  are  regu-  | 
lariy  and  customarily  sold. 

It  I.?  iurthcT  nrdrred  Tha"  respondent. 
Paul  Broyle,  trading  a^  D»,-luxe  Ar*  Stuaic. 
his  servants,  ati>'nts  and  .-^ale.>^■:t■n.  m 
connection  with  tlie  advert l.^;^g.  (-ffir- 
ing  for  sale,  sale  and  di.-tnbunon  m 
rnnimerce,  a.s  conimerct'  is  defined  m  'he 
Federal  Trade  Commi.-..-i'Ui  Acf .  of  color,  ci 
or  tinted  ph.otot:raphs  or  enlan;em«'nt> 
havinfz  a  photoL;raph!c  ba.>e.  and  frames 
th.Tefor.  do  forthwith  cea.>e  and  desist 
fr.  m: 

1.  R  niT'-scnting  that  ordf^r  blanks 
signed  by  purch.a-ers  are  oth.er  th.an  c^^n- 
tracts  fi'r  the  purch.a._.e  of  a  picture  cr 
pictures. 

2  Using  the  ti'im  "gold  leaf  or  any 
ofiier  term  of  similar  import  and  mean- 
ing to  designate  or  describe  frames  fin- 
ished in  burni.-h.ed  bronze  or  materials 
othfT  than  "g.'ld  leaf": 

3  lit^prt'.venting,  by  u.se  of  a  trade 
name  coiitiunms^  the  term  "Art  Studio." 
or  by  u^e  of  any  other  name,  or  through 
any  other  means  or  device,  that  respond- 
ent. Paul  Br(  vie.  owns,  maintains  or 
op«'rat'\s  a  studio  in  winch  pictures  are 
made  by  artists; 

4  Represrnting  that  the  dom*^.«tic 
glass  us<"d  in  .said  frames  is  imported 
gla.ss.  or  IS  suptTior  in  quality  and  value 
to  ito  actual  quality  .ind  value 

It  IS  mrihiT  (rrdi'^rd.  That  the  re- 
-ixindents  shall,  within  six'y  '60'  days 
from  .servic*^  uifMi  thorn  of  tins  order, 
file  with  the  Corn mi.s.< ion  a  rt'port  m 
wntin:;  setting  fnrth  in  d<'tail  the  man- 
ner and  form  in  uhich  thry  ha\e  coin- 
p!i'"d  v\  ;th  this  ora-  r. 

By  the  Commi-.-.ion 

Ise.\l1  Otis  B    Johnson, 

S(\-^etary. 


rOccket  No    31981 

In   the   Matter   of   Rogess    Redebtption 
bure.\u,  etc. 

Sec     3  69    'ai     '3    a'    MtsrcvrrsCTjting 
oneself  and  goods— Business  status,  ad- 


tiomal  sa^cs  plans-  Sec.  3.72  'k  3i  r*-. 
tng  dt'cepfnv  inducements  to  purchase-^ 
Returns  and  rennbursements:  Sec.  3.72 
in  1>  Offering  deceptive  inducemerLts  to 
purcha.'ie — Terms  and  conditions:  Sec. 
3.72  I  pi  Offerino  deceptive  indiicenu'nts 
i^ntages  or  connections  —  Connections  ]  f^j  purchase— Undertakmaf.  :-;  QCJieral 
and  arrangements  unth  other  business:  R,>p,p^.nting,  in  connection  w,th  offer" 
Sec  3G9  'o  10'  Muireprescnting  ouesel!  ,.f^.  ,t^  commerce,  of  silverware  or  sales 
and  g^HMis—Pr'^m.otwncil  yciles  plans:  j  promotional  plans  indudai-  i-remmm 
Sec.  3  96  'b'  '  I  0  a>  Using  misleading  „^^^^f^^.^.^^.^  p.jj  ^..^^^^  ^j.  eouiwns,  re- 
name —  Vendor —  Connections  and  or- I  ^..^rn^^le  in  silverware  or  other  articles 
raru;eme7its  ivith  othirs:  Sec  3  96  'b»  j  of  m-Tcliandi.se.  that  the  purchase  price 
'2'  Using  jnislecding  'mmf—V.-ndor— j  jq^  .said  certificates  or  gift  card.-,  will  be 
Idt^titv.      R^-presonting.    m    connection  |  refunded  to  the  dealer  purcha.sers  thereof 


with  offer,  etc  ,  m  commerce,  of  silver- 
Wctre  or  .sales  promotional  plans  includ- 
ing premium  certificates,  gift  ciixds  or 
couporvs,     redeemable    in    silverware    or 


or  that  the  respondent  will  supply  to  such 
dealer  purcha-sers,  without  ch.trge,  di.s- 
play  sets  of  silverware,  to  bic.me  the 
property  of  such  dealers,  prohibited,  un- 
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other  article.s  of  mprchandi.se.  through  ;  le.ss  and  until  such  are  the  f.icLs  and  un 
use  of  the  word  Rogers."  either  alone  or  '  ie.s.s  all  of  the  tenns  and  conditions  of 
in  connection  with  any  other  word  or  ^  such  offer  or  offers  are  clearly  and  un- 
word.s.  in  a  corporate  or  trade  name,  or  '  equivocally  stated  in  equal  con.^picuous- 
through  statements  in  advertisuig.  or  in  |  ne.ss  and  in  immediate  connection  or  con- 
any  other  manner,  that  respondent  has  |  junction  with  such  offer  or  offers  and 
an  interest  m,  f^  ;"m.s  a  part  of.  or  has  j  therf'  is  no  d^cfptjon  as  to  ih«'  services 
any  conn»''ction  \vith  Oneida.  Ltd..  man-  or  other  actions  to  be  p)erform'd  by  the 
ufacturer  of  Wm  A.  Rogers  .silverware,  ,  dealer  purchasers  in  connection  with  ob- 
prohibited.  subjtft  to  provision,  however,  i  taming  such  rrfund  and  d. splay  set  of 
that  such  order  shall  not  be  const raed  to  j  .silverware.  'See.  5,  38  Stat.  719.  as 
prohibit  the  rpsp<-ndent  from  dealing  in  ,  amended  bv  St~c.  3,  52  Stat.  112.  15  U.S. 
Wm,  A.  Riggers  siherware.  Sec.  5,  38  i  C.  Supp  IV,  sec.  45bi  :Co,i.-f  and  de- 
Stat  719  a.>  amended  by  S+'-c.  3,  52  Stat,  i  si.st  order,  Roffrs  Rodcinpti  :i  Bureau. 
112;     15    U     S.    C,    Supp     IV,    s.-c    45bi  j  etc..  Docket  3198.  March   1.    I'..,i31 

Cea.se  and  desist  order.  RogtTs  R<>demp-  Sec.  3  69  'b'  '16  c  Mi.'^rr;^res<~nting 
'inn  Bureau,  etc..  Docket  3198.  March  1.  oneself  and  go(xis  —  G'lxi.^  —  Undertak- 
19391  \i7igs.   in   general:   Se(  ,   3  69     o    10'    Mi.^- 

Sec.  3  69  'b'  '16  b»  Misrepresenting  'eprr-mtmg  oniscli  and  <io<kU — Promo- 
i-mc'tif  a';d  t-ocxis — Goods — Tcrr^iS  and  tuj'ial  -^ale^  plans  Sec.  3.72  p'  Offering 
conditions  Sec  3  69  'C  10  '  Misrt  present-  ■deceptire  indU(-i"mrnts  to  purchase — Un- 
•ng  oneself  and  ot'x>d.-; — Pror'ii)t:o::al  sa/ci  dertakirig-,  m  nrni-ral.  Representing,  in 
plans  Sei-.  3  72  •  n  I'Off'-rina  deceptive  '  connection  with  oH'er.  etc..  in  commerce. 
r'idurf":c-(.S'  f.)  purchase— Terms  and  of  silverware  or  .sales  promotional  plans 
(■ii'idit:<'ns.  Repre.si  nting.  m  connection  |  including  premium  certificates,  gilt  cards 
with  offer,  etc..  m  commorre.  of  silver-  ;  or  coupons,  redeemable  in  .silverware  or 
ware  or -ales  promot  lonal  plari.s  including  other  articles  of  nierchandue,  that  a 
premiimi  certificates,  g.ft  cards  or  cou-  comiilete  set  of  silverware,  or  any  spe- 
pons.  redeemable  m  silverware  or  other  ,  cifio  i-.rn  of  silverware,  can  !>■  acquired 
articles  of  mere  hand  t.--e.  that  certificates, 
gift  cards,  or  other  .similar  device  can  be 
redeemed  m  >',lver>vare  or  other  mer- 
oh.andise  unless  and  until  all  of  the  terms 
and  conditions  cf  such  cfler  are  clearly 
and  unequivocally  ;  tated  m  equal  con- 
spicuousness  and  in  immediate  connec- 
tion or  conjunction  with  such  offer  and 
there  is  no  deception  as  to  the  .services 
or  other  actions  to  b*'  performed  or  the  ^orieself  and  grxxls — Goods — Terins  and 
price  to  b"'  paid  m  connecion  with  ob-  \  conditions:  Sec  3  69  c  10'  Misreprc- 
taining  such  silverware  or  other  articles  !  5(-7i;2,t<7  oneself  and  goiMd^^Prmiotional 
of  merchandise,  prohibited.  'Sec.  5.  38 
.  Stat  719,  as  am-  nded  by  Sec.  3,  52  Stat. 
112.     15    US     C,    Supp.    IV.    sec     45b' 

Cease  and  de.-i:  t  ordfr,  Rogers  Red'-mp- 
tion  Bureau,  etc..  DcKket  3198.  March  1, 
19391 

Sec  3  69    b'     15'  Misrepresenting  one- 
I  sel'    (i'!d    goods — Chnxls — Rerunds:    Sec 
%fi9     b 

and  ao(xL'^ — G<nxis — Terms  and  condi- 
tions Sec  3  69  ib)  (16  C  Misrepresent- 
ing oneself  and  goods — GckxLs — Under- 
takings, in  general  Sec  3  69  <c  10'  Mis- 
reprcsenting  oneself  and  goods — Promo- 


thriiu,:;i  tlie  redemption  cf  such  certifi- 
cates, Liiff  cards  or  similar  d-vices.  un- 
less and  until  -■;oh  is  th.e  fac*.  piohibited. 
Sec.  5,  38  Stat  719.  lus  amend- d  by  Sec. 
3,  52  Stat.  112:  15  U.  S.  C,  Supp.  IV, 
.sec.  45b'  iCeiuip  and  desist  order.  Rcg- 
ers  Redemption  Bureau,  etc..  Docket 
3198.   M.uch   1,   19391 

Sec    3  69    'b'       16   b'    Mv^representinq 


sales  plans:  Sec  3  72  'n  1'  Offering  dc- 
ce-ptux'  induce77ie7its  to  purchase — Terms 
and  conditions.  Using,  m  connection 
with  (jfTer,  etc.,  in  comm.erce.  of  silver- 
ware or  -ales  promotional  plans  includ- 
ing premium  certificates,  f.ift  carda  or 
coupons,  redeemable  m  silverware  or 
oUv  r  articles  of  merchandise,  any  rep- 
16  b'    Misrepresenting  one.^rlf    resentations  with  respect  to  the  number 

of  certificates  or  gift  cards  requirtd  to 
be  redeemed  in  order  to  obta.n  any  spe- 
cific merchand;.se,  which  lepir-entaiions 
do  not  (  learly  and  accurately  d.sclcse  the 
numb^T  of  such  certilicat-t  s>  or  gifl  caidJ 


FEDERAL  REGISTER,  Thursday,  March  23,  1939 


1299 


representing 
-Tenn.'!  and 
>  Misrepr,-- 
PriTTiotional 
Offering  dc- 
•jasr — Terms 
connection 
:e.  of  ?;lver- 
»Iaiis  includ- 
ift  cards  or 
lverft"are  or 
so.  any  :ep- 
th-'  nunibt\' 
nquirtd  'o 
a.n  any  spe- 
jresontations 
r  disclcse  the 
or  iiii  caiclJ 


actiJ.illy  rt-quirod  to  obtain  such  m«'r- 
cha:.di-t\  pruhibitcd.  iSc-c.  5,  38  Stat. 
719.  ii-s  anund*  d  by  Sec.  3.  52  Stat.  112: 
15  r  S.  C.  Supp  IV,  srr.  45b »  i  Cea^c 
and  desist  ord(  r.  Rci'^ers  R<dcinption  Bu- 
reau, etc.,  Docket   3198.  March   1.   1939! 

V-ut(d    States    nf    Ar'irnca — Briore 
Fidfral   Tradr  Ci>mmi.'<siOTi 

A"  a  reuulir  se.ssion  of  the  Federal 
Tr.tdi'  Coinnii.ssKm,  held  at  Hi  office  in 
the  City  of  Washincton,  D.  C,  on  the  1st 
day  of  March.  A.  D.   1939. 

Curnmi.s.^ioners:     Robert     E      Pre^r. 
Chairman;  Garland  S.  F'TCiLson.  Charl-  s 
H    MiMh.    Ew:n    L.    Davis.    Willian:i    A. 
A 
In   -.y.fi  Matteh  of  M.^tthfw  A.   Wilms. 

T^  VDING     AS     Hf>GFRS     REDEMPTION     BU- 

F.i;  m:  \:;v  the  Thompson  Pottery  Com- 

P\NY.    ADVEKTISINr,    DEP.^KTMKNT 
<)l:DEi;    to    CE.fSE    .KSQ   DESIST 

T1-..S  pnxetciinr  h.ivinc  been  ht-ard 
by  tli>'  Ft'd"ial  Tradr  Commission  upon 
th»'  ron:p!;iint  nf  the  Commission.  I  hi 
answer  of  r'M>orui  nt,  ic'-Timony  and 
oth' r  ev.dtnc''  tiikon  b- fnro  Miles  J 
Piiinus.  an  examiner  of  the  Commi.ssinn 
theri'tofore  cl'ily  designated  by  it.  in  sup- 
port of  thf  ailti.aiion.^  of  said  complaint 
and  in  opixisition  thereto,  brirfs  fil'^d 
heri-in.  and  oial  ar>-'U:;ient.^  by  William 
L.  P'-nckf,  coun.'-''!  for  th'  C')nin;i.s.sion. 
artl  by  M.irviti  F^i!r:ni.'ton.  counsi  I  foi 
the  respondi  !:t.  and  the  Commission 
haviriiz  mad'^  I's  fii.ii.nt:s  as  to  the  facti; 
anci  I's  cnnclu.-.un  that  .'-aid  r>-.^i>)ndi'nt 
has  \Tolaied  thr  piovisu^ns  df  th*'  Fed- 
eral Trade  Commission  Act: 

It  is  w^d^^rrd.  That  respondent.  Mat- 
thf'.v  A  W.ll;s.  tradin^i  as  Rogers  Ro- 
deniplion  Bureau.  c>r  under  any  other 
name  r)r  name...  h;s  representatives, 
ager.t.s  and  t  niployees.  directly  or 
LhrouKh  any  corporate  or  other  drvic^?, 
:n  ccjnni'ction  with  the  offering  for  sale. 
siil>  and  dislribulion  of  silverware  or 
sail,  >  promotional  plans,  includmf.;  premi- 
um certificates,  pift  cards  or  coupons, 
redfi/mable  in  silverware  or  other  arii- 
clcs  of  merchandise,  in  commerce,  as 
commerce  is  defined  m  the  Federal 
Trade  Commission  Art.  do  forthwith 
cease  and  desist  from: 

1  iii  p:o;.entinK.  throuph  u.se  of  the 
word  "Rofiers,"  rithir  alone  or  m  con- 
nection with  any  other  word  or  words, 
m  a  corporate  or  trade  name,  or 
thrcui^h  .statements  in  advertising,  or  m 
any  other  manner,  tliat  respondent  has 
an  interest  m.  forms  a  part  of,  or  has 
any  connection  with  Oneida.  Ltd..  man- 
Ufatiurer  of  Win.  A.  Rogers  silverware: 
proN.ded.  however,  that  this  order  shall 
not  be  ci.nstrui'd  to  prohibit  the  rc'-'iKind- 
eni  Irom  dialing  in  Win.  A.  Ropers  sil- 
verware: 

2.  Representing  that  certificates.  g;ii 
card  .  or  other  similar  dence  can  be  re- 
deem' d  in  silverware  or  otlier  merchan- 


dise unless  and  until  all  of  the  terms 
and  conditions  of  such  offer  are  clearly 
and  unequivocally  stated  in  equal  con- 
spicuousness  and  in  immediate  connec- 
tion or  conjunction  with  such  offer  and 
there  is  no  deception  as  to  the  services 
or  other  actions  to  be  performed  or  the 
price  to  be  paid  in  connection  with  ob- 
taining such  silverware  or  other  articles 
of  merchandise; 

3.  Representing  that  the  purcha.se 
price  for  said  certificates  or  gift  cards 
will  be  refunded  to  the  dealer  pur- 
chasers thereof  or  that  the  respondent 
wiU  supply  to  such  dealer  purchasers 
without  cliiirge  di.-play  sets  of  silver- 
ware, to  become  the  property  of  such 
dealers,  unless  and  until  such  are  the 
facias  and  unless  all  of  the  terms  and 
conditions  of  such  offer  or  offers  arc 
clearly  and  lUK-quivocally  stated  in 
equal  ccn>p.cuou:->n<  .ss  and  in  ininudiate 
connection  or  conjunction  witli  such  of- 
fer or  offers  and  there  is  no  deception 
as  to  the  sen-ices  or  other  actions  to  b< 
jxrformed  by  the  dealer  purchasers  in 
e(;nnection  with  obtaining  such  refund 
and  display  set  of  silverware: 

4.  R<'presenting  that  a  complete  set 
of  .silvenvare  or  any  specific  item  of 
si]vcrv--are  can  be  acq'oired  through  the 
redemption  of  such  ccnificate.s.  gift 
cards  or  similar  deuces  unless  and  until 
such  is  the  fact. 

5  Using  any  reprps(-ntation.s  with  re- 
spect to  the'  number  of  cemficatcs  or 
cift  cards  required  to  be  rede  nied  m 
order  to  obtain  any  specific  merchan- 
di.se.  which  representations  do  not  clear- 
ly and  accurately  disclose  the  number 
of  such  certificates  or  gift  cards  actually 
required  to  obtain  such  merchandisf\ 

It  is  further  oidercd.  That  the  re- 
spondent shall,  wit  loin  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commi.ssion  a  report  in  WTiLmg,  set- 
ting forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 


By 

tlie 

Commu^sion. 

: seal] 

Otis  B 

Johnson. 
Secretary 

R 
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[r^KTkrt  Nu    3681  ] 

In  the  M.^TTER  of  Assoclated  Ajits.  Etc. 

Sec.  3. C9  lb)  '8>  Mii,rcprrsrntina  one- 
self and  qo'idi — Gcn-ds — A'a/uro.  Rt pre- 
senting, in  connection  with  O'ffcr.  eic.  ir 
commerce,  of  celoivd  or  tinted  photo- 
praphs  or  enlargenienis  having  a  photo- 
errtphic  base,  and  of  frame,-  tlierifor. 
direvtlv  (  r  in  any  manner,  that  colored 
or  tintod  pietiires.  photographs,  or  photo- 
graphic erilargements  are  portraits  or 
paintings,  or  are  "hand-painted  por- 
triit.^."  "colura  portraiLs."  or  "poly- 
chrome portraits."  or  us'ng  th.e  terms 
"painting"  or  "portrait,"  either  aione  or 
m  conjunction   with   Uie   words   "hand- 


I  painted."  "colura,"  "pf)lychrome"  or  any 
j  other  terms  or  words  m  any  way  to  des- 
ignate, describe  or  refer  to  colored  or 
tinted  pictures,  photographs,  or  photo- 
graphic enlargements  or  other  pictures 
produced  from  a  photographic  base  nr 
impre-ssion.  prohibited.  'Sec.  5.  38  StaL. 
719.  as  amended  by  S«..-c.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b t  [Cease  and 
desist  order,  A.ssociated  Arts,  eic  Docket 
3681.  March  8.  19391 

S|;c.  3.69  'bi  1  ia>  Misrepresenting 
oneself  and  goods — GoodJ^ — Conditions 
of  manufacture.  Misrepresenting,  in 
connection  with  offer,  etc..  in  commerce, 
of  colored  or  tinted  photographs  or  en- 
largements having  a  photograi^hic  base, 
and  of  frames  therefor,  that  any  sp^xii- 
fied  sum  is  the  actual  cost  of  materials 
in  a  picture,  or  the  "cost  of  production," 
or  a  "special  advertising  price"  or  a  're- 
duced price"  or  a  "special  producing 
price."  or  otherwi.sc  mi.srepresen'ing  the 
actual  cost  of  either  material  or  produc- 
tion, or  both,  prohibited.  'St-c.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112:  15  U.  S.  C.  Supp  IV.  sec.  45b) 
Cease  and  desist  order.  Associated  Arts, 
etc..  Docket  3681.  March  8.  1939  1 

Sec.  3.81     Securing  signature   nvonq- 
fully.     Representing,  in  connection  with 
offer,    etc..    in    commerce,    or    colored   or 
tinted  photographs  or  enlargements  hav- 
mg  a  photograjjhic  base,  and  of  frames 
therefor,  by  the  u.se  of  the  word  "certifi- 
;  cate"  or  any  other  word  or  words,  that 
I  the  order  blank  or  form  used  in  the  solici- 
tation of  orders  is  anything  other  tlian  a 
contract  form  for  the  purchase  of  a  pic- 
ture or  pictures,  prohibited.     "Sec.  5.  38 
'  Stat.    719.    as    amended    by    S^  e.    3.    .'3  2 
Stat.  112;  15  U.  S.  C  Supp.  IV,  .sec.  45b) 
:  Cease  and  desist  ordtr.  Associated  Arts. 
etc..  Docket  3681.  March  8,  1939' 

Sec,  3.69  "b)  15  'b'  Misrepresenting 
onrsclf  and  gnrnis — Goods — Sample  or 
order  covforvmnec:  Sec.  3.72  nia  •  Ot- 
ferinq  decrptiiH'  inducevicnts  to  pur- 
ehuse  —  Sample  conformance  Repre- 
-senting.  in  connection  with  offer,  etc..  in 
commerce,  of  colored  or  tinted  photo- 
graphs or  enlargements  havint:  a  photo- 
irraphic  ba.se.  and  of  fram^es  therefor,  that 
a  picture  similar  to  sample  displayed  w.l) 
be  delivered,  unless  in  fact  the  picture 
delivered  is  of  the  same  kind,  quality, 
design  and  workmanship,  prohibited. 
'Sec.  5.  38  Stat.  719.  as  amend<'d  bv  .Sec. 
3.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
sec.  45b)  1  Cease  and  de.sist  order.  Asso- 
ciated Arts.  etc. 
1939  J 

Sec.  3.C9  'b'  '12»  Misrepresenting  r>ne- 
selt  and  goods  —  G<i<id:>  —  Qualities  or 
pnrpt^rties.  Repres.  nt  ing.  in  connection 
with  cff"r.  etc..  in  commerce,  of  colored 
or  tin»cd  photographs  or  enlargements 
having  a  photographic  base,  and  of 
frames  therefor,  that  frames  can  be  pur- 
chased elsewhere,  unless  the  odd  design 
used  can  in  fact  be  purchased  from  other 
sources,  or  unless  a  .'-tandard  design  is  fur- 
;.is!:ed.  prohibited.  iSoc.  5.  38  Stat.  719, 
a.,  am.',  nded  b..    Sec.  3.  bJ,  S.at.   112,    15 
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V  S  C.  Supp  IV,  stc  45b)  '  Cc-asc  and 
dt's:st  order,  A^xx-iated  Arts,  etc  ,  Dcvket 
3681    March  8.  1939  i 

Sfc  3.69  'b'  8  lai  .lf^^^,■pr^•.^t'•^^r^7 
f)^'•  elf  and  q<K>ds — Gixxis — Sim-stand- 
c-d  character-  Sec-  3  69  ^bi  '12'  M;.-<- 
r''pr('-.cnt:iu;  o-icsclf  a-td  por-d> — Cf  <xi.s— 
Qualit:fs  or  prap^•'■^'»■  v  Con.;(  ahnu 
ficm.  or  fuilinp  to  di5clc>e  to,  c'd>tcn-fv^, 
in  conii'Ttion  with  nfTrr,  vU-  ,  m  liim- 
inercp.  of  colored  or  tinted  photocrraphs 
or  enlariicm'^nt >  ii.ivm^  a  photOK'rapl:r 
bo.<e.  and  of  f:M:r."s  fJiercfor,  tb.at  tht- 
fini>h.  (!  pic'ure,  wiv  n  d-hvered.  w:!:  be 
.'o  sluip^d  and  d-'smneii  that  ir  cm  only 
bf  us-d  in  a  ^p.'r;a!iy  desi-n-d  cxid  >tyle 
of  fran'.i-  wi-.i'fi  .-.in  be  pr^x-ured  only 
from  the  r;'^p.  .-.dm:,  av.d  ^en-'rally  at 
[jMc-'s  equal  to.  ^.j-  nj  ,.\ct>^s  of,  tlie  prices 
alr-ad'.  chure'^d  for  pieture:;.  pri)h!b)t»'d 
■s»v,  fi,  3H  S-af  719.  as  arr.<ndcd  bv 
S.  ,■  3.  52  Slat.  112:  15  V.  S  C,  Supp 
IV.  .-(■(•  45b'  ICease  and  ri•^-l.■^t  order. 
A>-o<)  a'-ci  Arts,  etc..  l>'ik"t  3681 
Mar:  fi  a.  19391 

Skc.  3  69  'CI  '5'  M::^eprcsmtiTiQ  cme- 
srlf  and  c}o<xis — Pnc-. — C  .nci!  a.,-  •-.-- 
duced.  Sec.  3  72  'n'  Ot^i^ria  dufptny^ 
ifiducnncnts  f  >  pirc>ia.<cSpi'c:al  of- 
fers. Ftepresrntiim  ;n  connection  with 
offer.  I'e  .  ill  con-in''.er(e,  of  colored  or 
tinted  p;vJtoi:^ap:l.^  or  enlarc-ments  hav- 
ing a  photographic  buse.  and  of  frames 
therefor,  as  the  cu.stomary  or  regular 
price.s  or  values  for  such  pictures  and 
framcN.  pnce.s  and  value.s  w!;:ch  are  in 
fact  ncta:cu.s  and  greatly  m  excess  of 
the  prices  at  which  said  pictures  and 
fram.'.s  are  repularly  and  custcmanly 
offered  fnr  ^ale  and  <old  m  the  normal 
aiid  usual  ni;:  .■  ;  f  bu.suifS.s.  prohibited. 
'Sec.  5.  38  Stat.  719.  a>  anv  nded  bv 
Sec.  3,  52  SUt.  112:  15  U.  S.  C.  Supp 
IV.  sec.  45b)  C- a  .  and  desist  order, 
Asso.i,i'-d  Arti.  etc..  Docket  3681. 
Maroli  8.  19391 

Sec.  3.69  'a'  3  'a>  Misrcprcscvting 
cncsrlt  and  (ji><>ds — Bnsmcss  sta!u.<.  ad- 
va'ttGO'^^-    or    co)incctu>Ti^  —  Ci'tuifctiLrri^ 

C'Hi 


;u-ademy.  or  is  connected  with  an  a^.so- 
ciarion  or  academy  of  artists  or  .'similar 
groups  or  oruaniz;itions.  prohibited  'Sec. 
5.  38  Star  719.  a.s  amended  bv  Stx\  3, 
:  52  Stat.  112:  15  U.  S.  C.  Supp  IV.  .mt. 
4ob>  ,  Cea.se  and  de?  ist  order.  A-v^fX-iat^'d 
Art.x  efc  ,  Docket  36.31,  Man  h  8,  1939] 

Sfo     3  69    'a'     3     'a»     Misrcprc:>cntina 
ories'  Ir  a-id  g'i(xi<— Business  snitus.  ad- 
'  i-antaihs     or     cnum  cfmns — C^tnnrctU'ns 
and  arrangements   i.nth   other  bw^'.ness 
Sic    3  69   <a)    '15     Misrepresentmi!  one- 
self  and  goods — Business  sfn'ii.s.  adran- 
i  /acres     or     cnnricctv  ns — Trade      na'nes 
Sec.    3.96      b'       I  Oa  >    Vsv.'j    nr.^leadruj 
noTJit' — Vend,  r — C'>r:necti,,ns      and     ar- 
ranae^ncnts  with  <>t)ter  busnu\<^.    R.  pre- 
S'T.'.n^!.  i:i  connectii  n  with  otf'T,  itc  ,  m 
cornrr.eree.    of    colon  d    or    tinted    plio'o- 
sraph.<  or  enlareenit  nts  having  ;i  ph.oto- 
irraphic  bas>\  and  of  frames  ther*  foT,  l)y 
the  use  (^f  the  n.ime  and  symbol  of  thr 
National    P<.rtr,ir    A,s.scciaHon    or    oth.T 
non-exisfrnt  or  dormant  associa'ion  or 
orpanization.  that  n  .<p«indent  is  a  mem- 
ber of.  or  spon.sored  by.  a  nationally  rec- 
oenized  as.sociation  of  portrait   paint.  r>. 
when   -such   is   not   the   f.nt.   prohibited 
'Sec.  5,  38  Stat.  719.  x.  amond-'d  bv  S  c 
3,  52  Stat.  112:  15  U   S.  C  .  Supp   IV,  .mc 
45b)      ICea.-r  .md  de.^ist  ord<'r.  A.^.^oci.t't d 
Arts.  etc..  D-nk-r  .i6;;l,  March  8.  193'j; 

Sec.  3-69  lai  i7  2'  Misr,  p'--<irn!rr!j 
oneself  and  good.—  fiu^iiness  stattis  ad- 
vantages or  covneduni^—Indiridiiiil  or 
private  business  c^  p-cfessional  per^.  n  ,,r 
association:  Sec.  3  69  '  a  i  tlli  Misrrpr,-- 
sentmg  oneself  aid  ao,.ds-^Bu^:ne<^ 
status,  advantages  -  r  co'i  vec/io'js— /->,t. 
sonnet.  Represent intr,  in  Conner- ic^n 
with  offer,  etc..  in  com.merc»\  of  colnr-d 
or  tinted  photographs  or  'TiLirt,'. 'men's 
havmg    a    photographic    ba^-.    and    oi  ' 
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(i-'ir!0''mrnts  inth  other  business. 
Sec  3  69  a'  '7  2'  M "representing  one- 
self and  goods — Biisiness  status,  advan- 
tages or  aynnectienis — Individual  or  pri- 
vate busines';  as  p'<i'--i  ■•.orcl  ;)rrs.,Tri  or 
cssociation:  ■Sv.  S^i-^  a'  15'  .^/wrrpr^- 
scnt'.ng  onese't  and  VKJds  —  Biunnrs^; 
status  adrantaaes  or  con n ec! lon.'i—T^ rule 
vames  Sec  3.96  'b'  10a'  I'-.-ing  rnus-- 
l  tiding  name—Vi-ridi.r — c'  >'; ,';.■<■.' .-ot,-  and 
c-anQcrftcrits  nnth  other  business:  Sec. 

3  96     b'    2     b'    Using  misleading  name 

Vcnd<>'-~lnd'-(!ual  or  private  buMJuss 
as  proressional  jicrson  or  a.ssociation. 
Represcntmg.  in  connection  with  cfTer. 
etc.,  in  commerce,  of  colored  or  tinted 
photoerraphs  cr  enlar^emt  :.\,  iia\i:-  a 
photcrraphic  base,  and  of  tranir.s  -h-  re- 
fer bv  '!!■>  iLso  of  the  trade  r-.u-r.-  >  B'-.i.  k- 
stone  Acadeniy  of  Pin'>  Arts.  Van  Dvko 
Art  Assix-iafion.  St^-rlm.iz  .Art  A.s.sota.it;o". 
cr  ar-.y  f>ther  fictitiru.^  trade  name  (  f 
FimiLir  imp«.rt  that  r.  .-^ix^ndent  is  an 
artist  or  conduct.^  itn  art  .u^stK-iaticjn  or 


frames  therefor,  th.it  resp.>ndrnt  kiv 
Work  to  unemploy.ij  jr'i-t>  or  employ ^ 
artists  or  that  he  ha-  c  jmmfreiah/iCd  the 
talents  of  any  of  Amorica's  foremost  ixir- 
trait  artists,  v.  h-n  .-uh  i>  not  il:r  f.u''. 
prohibited.  .S.c  5.  38  S'at  719.  as 
amended  by  Sec.  3  52  Stat  112:  15 
U.  S.  C.  Supp  IV.  sec.  45b)  ICa-o  and 
desist  order.  A:^S(X-iat?d  Arts,  eti  D<-ek'  : 
3631.  March  8.  1933! 

Sec  3  24  b'  2  C  ^--cn,:  and  :nt:mi- 
dating~~Cujtomcrs—To  purdui  e  p--W- 
uct  or  service—By  i.'ithhuldin>!  custorr- 
er's  property  or  rights.  Using,  in 
connection  with  offer,  etc.,  in  commerce, 
of  colored  or  tinted  photograph.s  or  en- 
largements having  a  photographic  ba.^e. 
and  of  frames  therefor,  any  co«rc:v.'  or 
oppressive  acts,  prac  ices  or  rtpre.Mnta- 
tions  in  the  sale  of  pictures  or  th"  fra.mes 
therefor,  including  retention  df  the  orik:- 
inal  photograph  submit -ed  hy  thr  ca.-- 
tomer.  or  the  comple'^d  p.cture,  or  b..th. 
until  a  frame  is  purchased  from  h.im. 
prohibited.  'Sec  5.  33  Staf  719.  a.- 
;xmended  by  Sec.  3,  52  Stat.  112.  15 
r  S.  C  .  Supp.  IV.  sc  45b  I  iCei,s<^  and 
i'\^ist  order.  Associated  Arts,  etc  .  Dji  k  i 
.'o81    M.irch  8.  1939J 


At  a  rreular  session  of  the  F-ut-ral 
Trade  Commission,  held  at  its  ofljre'm 
thr  City  of  \Va,-,hinpton,  D.  c  .  on  the 
8th  day  of  Marth,  A.  D.   1939 

Conmii.ssioners:  Robert  E  Freer 
Chairman:  Garland  S.  FeriTusi.n  Charles 
H.  March.  Ewia  L.  Daws,  Wil^iain  A 
Ay  res. 

I.N  THE  M.MTtR  OF  ClrorcK  H  Ik..  .V 
iMiuiLiT-M.,  TK.^DI^•(;  \s  A  .  .,  i.'ted 
AKrs,  Hi.ftK.si(!N-E  Ar.fDKMY  uy  Fi.ve 
Akts.  \'\n  Dyke  Art  Association,  and 
SrcriiNd   Akt   A.vsdci.ition 

OHDKR    TO  CE^^■.E    ^^•D  de.sist 

Tins  proc.f  dint,'  having  b«^en  heard  by 
tho  Ff'd-ral  Trado  Comm-.-ion  up<Jn  the 
coinplainf  of  tho  Cr  m:iii.ssion  and  the 
an.suer  of  re-ixnidiri',  m  which  answer 
rfsp.:ndfnt  admits  .lil  tho  material  al- 
ll•^ar:()n.^  of  fact  sot  forth  in  said  com- 
phunt.  and  staits  that  he  waives  all 
infor\fniruT  procedure  and  further  hear- 
int:  ,1.-,  to  .said  facts,  and  the  Commi5.5ion 
havin;:  m.uir  ■/.  findings  as  to  the  facts 
and  conclusion  that  .said  re.spondent  has 
violated  -he  provi.s.oivs  of  the  Federal 
Trade  Conimi.sslon  Act : 

It  i.<  o'dered.  Tl-iat  the  respondent 
C,"<r.:o  H  l^-w:..  an  ind.vidual  trading 
under  fhe  name  and  style  of  A.'ssociated 
.^r's,  Il.'.K  ktone  Aeademy  of  Pine  Arts. 
Van  IKk"  Art  A.s.^»ciation  and  Sterling 
.Art  As Doi.i'i' n,  or  trad'nq;  under  any 
'  ther  r:.i:;:e,  hi,s  at.-«  nts,  I eprescntatives 
and  tinplnyees,  directly  or  through  any 
'  '.-pi  r.i'e  or  other  de\ive.  in  connection 
••vitli  -h.e  olTe.-ins,'  to:-  ale.  .sale  and  dis- 
tribu'ii  n  m  c<  mnie:-ee  as  commerce  ls 
d-  fin.-d  in  'h.-  F.  (!■  ral  Trade  C  ii.: 
Aef ,  of  o..]ored  "r  ':n:*d  photoi;;,., ;.  r 
enlarL-eni.  n' -  h.a\ini;  a  photographic 
ba.se,  and  of  frame.s  therefor,  do  f'.'rth- 
with  ceiue  and  de.M.-t    from: 

1  Rj  [.n  s"ntini,'.  diiectly  or  in  any 
rnann.r.  'li.it  colored  o.-  tinted  pictures. 
l!hotn::raph-,  or  photojr.ipha-  enlarge- 
ment., .u'e  ]-A  rtrai',  or  p.iintings.  or  are 

hand-p.iin'ed    {X)rtrait.s,"    "coliira   por- 
trait.,.''  or     polyih.'-cme  pc  rtraits"; 

2  Using  the  term.,  painiing"  or  "por- 
tr.ir."  <  ither  ail  n  •  ur  in  conjunction  with 
th"  words,  "liand-painted."  "•colura," 
"polvi  lirorr.e"  ir  any  oth.  r  terms  or 
words  in  any  w.iy  to  de.signate.  describe 
or  refor  to  a  lureci  or  tinted  pictures, 
photo-'raph.s.  or  photographic  enlarge- 
!!'.e;,v,  r  "'her  pictures  produced  from 
a  piiu'oi'Taphic  ba.se  or  im;)re.ssion; 

I  3  Misrepresenting  th  i'  any  specified 
.-urn  Is  tile  actual  cost  of  materials  m  a 
iinture.  or  the  ■■rr>f  of  production."  or 
.1  ■ -ix^cial  ad-.(TfL-:ng  price"  or  a  "re- 
duced price"  .  .-  a  ■  si^'cial  producing 
price."  i,r  i-therwise  mi.sreprescntmg  the 
actu.il   cost   of  either  materials  or  pro- 

;  duct  Ion,   or   bi  I'h  : 

4  liepn'ventinp,  by  the  use  of  the 
I  Word  ■certificate'  or  any  other  word 
'  or  Words  that  the  order  bLmk  or  form 


u. . '.!  by  him  in  the  solicitation  of  orders 
;>  inything  other  than  a  contract  form 
f  r  'lie  purcha.se  of  a  picture  or  pictures. 
5  Hepresentinc:  that  a  picture  .'^imilar 
{r  .iinple  displayed  will  be  delivered. 
unii  ss  in  fact  the  picture  delivered  is 
of  the  same  kind,  quality,  design  and 
woikmansh-ii: 

6.  Repi-esentinp  that  frames  can  b<^ 
purchi^sed  elsewhere  unless  the  odd  de- 
sign used  can  m  fact  bo  purcha-Sf>d  from 
other  sources,  or  unless  a  standard  de- 
sign IS  furni.-hed: 

7.  Concealing  from  or  failing  to  dis- 
clo.sc  to  custrmer.s  that  the  finished  pic- 
ture when  delivered  will  be  so  shap«'d 
and  designed  that  it  can  only  b<^  used  m 
a  specially  designed  odd  style  of  frame 
which  can  be  procured  only  from  the 
n  iiondent.  and  generally  at  prices 
equal  to,  or  in  excess  of  the  prices  al- 
ready I  harged  for  putuies: 

8.  Pv' pri'M'iit  ing  as  the  cu.-tomary  cr 
rcLnilar  prices  or  values  for  such  pic- 
tur>  -  and  franus.  prici  s  and  values 
wl..   li   are  m   fact   fictitious  and   greatly 


TITLE  19— CU.><TOM.^  Dl'TIES 

BUREAU  OP  CUSTOMS 

[T  D  49821  j 

counterv.mling  duties  on  imports  from 
Germany 

notice  of  corntep vailing  duties  to  be 
imposed  by  reason  of  tiie  payment  or 
bestowal  of  a  bounty  or  grant  upon 
the  exportation  of  certain  goods 
from  germany 

C"Uectors  of  CiL<toris  Instructed  to  Siis- 
jyend  Liquidation  of  Entries  Coirring 
Dutiable  hnports  From  Gi-rviany  and 
To  Collect  Estnn-afcd  Additional  Dutie,^ 
in  Certain  Cases 


Products 


1301 

fT.  D    49822] 

OF     Occupied     Czechoslovak 
Areas 


Tg 


Custmns    and    Otlicrs 


instructions  regarding  customs  treat- 
ment OF  PRODUCTS  exported  FROM 
CZECHOSLOVAK    AREAS   LENDER    GERMAN    AND 

hungarian  occupaticdn 

March  20,  1939. 
To  Collector  of  Cu.-icrms  and  Other t 
Concerned: 
There  are  published  below  coijies  cf 
telegrams  dispatched  to  collectors  of 
castoms  on  March  17,  and  March  18. 
1939,  which  are  self-explanatory. 

I  SEAL  J  James  H.  Moyle. 

Com77Ui;s!oner  of  Customs. 


March  17,  1939. 

The   State   Department    having    today 

advised    Treasury    Department    that    lu 

the    operation    of    so- ^ '^'ipw  of   the   recent   mihtary   occupation 

tiunsactions     through    of   the   Provinces  of   Bohemia,   Morav:;i, 


Collectors    of 
Concerned: 

The  Bureau  is  m  receipt  of  mfoiTna 
tion    concerning 
called     ■'barter" 

which  the  importation  into  tlie  United  ■  ^^"^^  Slovakia  of  Czechoslovakia  by  Ger 
in  excess   of   the   prices   at    which    said    S^^^^'s  of  merchandise  from  Germany  is  i  man  armed  forces  and  the  assumption 
d    frames   are   riT^larly   and    ^i^^'^'if^f'd  by  means  of  premium  prices  for  ;  of  control  over  these  areas  by  German 

certain  products,  particularly  cotton  and  ;  authorities,  the  State  Department,  while 
copper,  which  satisfies  the  Bureau  that  i  "ot  recognizing  any  legal  basis  for  th- 
such  transactions  involve  the  pa\Tnent  '  ^-''-umption  of  so-called  protection  over 
or  bestowal  of  bounties  or  grants  withm  '  ^^'^  territory,  is  coristrained  by  force  of 
the  meaning  of  section  303  cf  the  Tariff 
Act  of  1930  'U.  S.  C.  title  19,  sec,  1303'. 
Accordingly,  notice  is  hereby  given  that 
dutiable  merchandise  imported  directly 
or  indirectly  from  Germany,  which  has 


(  ffered  fnr  lale  i-.nd  sold  m 
and    u.-ual    course    ot    busi- 


picturcs  ar. 
customarily 
the  normal 
ne.'Ss. 

9.  Representing,  by  the  u.se  of  the 
tiM.i''  names  Blacks' cne  Acadcniy  ot 
F;!:'-  Arts.  Van  Dyke  Art  .A.s:.<ic;at:on. 
Sterling  Art  .A.sscciatK)n.  or  any  other 
fictitious  trade  n.iuie  of  similar  im[xirt. 
that  resjxiiKi.  n;   is  an  artist  or  conducl-s 


connected  with  an  a.s.'-.ociation  or  acade- 
my of  artists  or  sinular  groups  or  or- 
gan.zations. 

10.  Representing,  by  the  a'sf  of  th.e 
na.me  and  symbol  of  the  National  Por- 
trait A.s.sfv<-iation  or  other  non-existent 
or  dormant  lus.sociation  or  r>riraiuzation. 
that  respondent  is  a  membfr  of.  or 
spr>n.sored  by.  a  r.ationally  recctTTiizcd  iv^- 
sociaiion  of  [xirtrait  i)a,nt(rs.  when  such 
is  not   'iie  [,,(■• 

11.  H  presi  ii'in'-,'  that  re.six)ndt  nt 
glv'-'s  v.'ork  to  uiH  nitilyt^d  artist.s  (>r  em- 
ploys artists  or  that  he  ha.s  commer- 
cialize,! the  t,il' nts  of  any  of  Amenca'.- 
fortmost  iK'itriut  artist,-,  when  such  i:> 
not  the  fact. 

12.  Using  ar.y  cjiercive  or  cippre.<:sive 
act.":,  practices  or  repi-esj'ntaticn.s  m  the 
salf'  of  pictures  or  the  frames  therefor. 
including  retention  of  the  original  pho- 
toprapii  submittid  by  tlie  customer  or 
the  ccir.pleted  picture  or  ixith,  until  a 
fr.m.e  1.,  purclia.s4'd  from  liirn. 

It  ?.  inrfher  order<'d.  That  the  re- 
spondent shall,  within  sixty  'GO'  days 
after  ,s,rv!''e  upon  him  of  this  order, 
file  w.'h  I  lie  Com.mi.ssion  a  n  port  m 
WTitmg  setting  forth  in  detail  the  man- 
ner and  form  in  winch  he  h.^:^  complied 
^■ith  this  order.  ^ 

By  the  Commissii-m. 

'SE,\L]  Otis  B.  Johnson. 

Secretary. 


an    art    association    or    academy,    or    is    f^'cn  or  shall  be  acciuircd  by  or  through 

I  the  disposal  of  other  goods  on  a  premium 
'  basis  'regardless  of  "he  character  of  such 
I  other  goods  or  of  the  method  or  means  of 
such  disposal',  il  entered  for  consump- 
tion or  withdrawn  from  warehouse  for  I 
con.sumption  after  the  expiration  of  [ 
thirty  days  after  the  publication  of  this 
decision  in  a  we<  k'y  issue  of  Trca.sury 
EK^cisions.  will  be  '■u'^jcct  to  the  paym.ent 
of  countervailing  drtie.';  equal  to  the  net 
amount  of  any  lx)unty  or  grant  deter- 
mined or  estimated  to  have  Ix-en  paid  or 
bestowed  u\yc,u  its  e::portatiun  from  Ger- 
many. 

I'pon  the  entj-y  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption, on  cr  after  the  effective  date 
of   this   notice,  of   dutiable  mercliandise 


the  foregoing  circumstances  to  regard 
the  abovementioned  Provinces  as  now 
being  under  the  de  facto  administration 
of  the  German  authorities,  products  of 
areas  mentioned  exported  from  anv 
country  on  or  after  March  18.  1939. 
shall  be  regarded  as  products  of  Ger- 
many for  the  purposes  of  the  markinst 
provisions  of  the  Tariff  Act  of  1930  and 
for  determining  applicable  rates  of  duty. 
Give  importers  all  possible  notice.  Ap- 
ply provisions  article  822  'C  Customs 
Regulations  1937  m  determining  dates 
of  exportation. 

'Sicned'      Moyle. 


March  18.  1939. 
State  Department  having  today  advised 
Trea'-ury  Department  that  in  view  of  the 
recent  mihtary  occupation  of  the  Prov- 
ince of  Ruthenia  'Carpatho-Ukrame*  by 
Hungarian  military  forces  and  the  as- 
sumption of  control  over  these  ar-  as  by 
the  Hungarian  authorities,  the  State  D-'- 
„       .,,        .,  .,.        ,     r         ^,        '  partment.  while  not  recocnizine  anv  lecal 

|_mported  directly  or  indirectly  from  Ger-  |  ^^s^s  for  the  changed  status  of  Ruth-mia, 


K.    Doc.   39-  9.').f.    V.\ 

y  lu  li. 


'd.    M.u-cli 
m.] 


22.    1939, 


many,  there  shall  be  coll(>cted  in  addition 
to  any  other  duties  estimated  cr  deter- 
mined to  be  due.  estimated  counten-ailmg 
duties  at  the  rate  of  25  per  centum  of 
the  invoice  value.  The  liquidation  of 
entries  covering  such  merchandise  shall 
be  suspended  and  the  fact.s  concerning 
the  n-ianner  of  payment  for  the  goods 
shall  be  reported  promptly  and  in  full 
to  the  Bureau. 

!seal!  James  H.  Moyle, 

C'nmms.  Inner  of  Custijms. 

Approved:  March  18.  1939. 
Henry  Mokcfnihau.  Jr. 

Secretary  of  Ihc  Treasury. 


[F.  R.  Doc    3:>  9G2.   nied,  Majch  22, 
11    .->4  a   ni.J 


1939, 


is  obliged  by  existing  circumstances  'o 
consider  that  that  part  of  the  Cz«cho- 
slovak  Republic  is  now  under  the  d-' 
facto  administration  of  the  Hungarian 
authorities,  products  of  the  Srea  men- 
tioned exported  from  any  country  on  or 
after  March  19.  1939,  .'^hall  be  regarded 
as  products  of  Hungary  for  the  purposes 
of  the  marking  provisions  of  the  Tariff 
Act  of  1930  and  for  determining  appli- 
cable rates  of  duty.  Give  importers  all 
po.ssible  notice.  Apply  provisions  article 
822  ie»  Customs  Regulations  1937  m 
determining  dates  exportation. 

'Signed)      W.R.Johnson, 
Acting  Commissioner  Customs. 

[F.    R.    Dx:.    3^9S3:    Filed,    March    22,    1939, 
11:54  a.  m.] 
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DKI'AKTMKNT  OK  A(;KK  ll.n  UK. 

Agricultural   Ad]U!«tmi'nt   Admini>tra- 
tion. 

(tXKikpt   N  .    A   9H  CV981 

NnncE  OF  Ht\Ri^n  Witti  RF-^prrr  to 
Proposal  to  Amend  MAi?KETTNr.  Agree- 
ment AND  Order  No  32  RECULATiNr, 
Handling  of  Milk  in  the  P'ort  Wayne 
Indiana    Majsketino  Area 

Whrrca-s.  acrmt:  pu-suan'   'o  ih.'  pr  >- 
v:--;on.^  of  sectiorL-.  8b  aiiJ  8.-  pf   Title   I  : 
of   Pablu'   Act   No.    10,   73rri  C,i:.t;!>s.s,   a.- I 
a.nu'rul' ci  and  .i>  rf^^^naritni  and  .ur.tT.d- d  ^ 
by    thf    AKricuUural    Markctin--:    A^r^t--  i 
m.nt     Act     of     1937.     the    Sfcrftax>-    of 
A^riritlture.  hereinafter  called   'he  StT- 
retary.  executed  a  niarketint:  at^'reement  ; 
reRUiafiiiK   the   handhnt:   of   n:ilk   iii   the 
Port    Wayne.    Indiana,    marketing    area  | 
eflferr'.ye  P>  bniary  1.  1937.  and  is.sued  an  j 
(jrder  retrtilatina:  the  handJin;^  of  rralk  in  i 
s<iid  area  etTective  Octob-  r  15.  1938.    and 

Whereas.  *he  S*'cret.iry  h.Ls  rea^son  tn 
b<'l.eve  that  an  amendmt  n*  .it  .siUd  n^.ar- 
ketiriK  at;r>*ment  and  of  .-.aid  order  will 
trnd  to  etiectuar-  the  declared  pcbcy  of 
Pablic  Act  No,  10,  73rd  Cuiisre^s.  a.-- 
amend 'd  and  n.->  reenar'ed  and  amendtx! 
bv  the  A^'Hcuitural  Marketing'  A^ree- 
in»>n'   Acf  if   1937:   and 

Wh-Tf  .t.<    und'  r  the  aforesiiid  act   no-  . 
t;ce    of    heaiint:    i.s   requir-'d   m    cnr.ec-  j 
til  n  w;ih  a  prop<'tf<Vi  to  amend  an  order, 
aiu!    th.e   General   Reeulation.^,  Stones   A   | 
No     1,   .us  anvndtxi.  of   the   .Agricultural 
AdjiLstment        AdmimstraMon,       Umf>cd 
Ktare.s  IX^^raitnient    of   Aftraailture.   pro- 
vuie    for    notice   of    and   opt>irtuiiity    tor 
IvMriiu':    ufHiO    amendment.-,    to    m.trkt-t- 
int:    attreemen'.'   anil   ordt  :.., 

Ni>\c  thtrefore.  pur-u.mt  to  said  act 
and  e' ner.Ll  re'-'ulaUciL-  r. --ti  e  i>  lit:-' - 
by  >:iv.'n  of  a  hcaj-m.^i  to  be  held  on  .( 
projjt  .>al  to  amend  the  miirkrt^!;^:  iu:rre- 
mt  lit  and  the  oixier  ree^dat.n^  the  h.m- 
diir.J  of  milk  m  th"  For  Wayne, 
Iiidian.i.  marketing'  area,  at  2  On  p  m 
e  .s  t  March  28  1939.  ii\  H<iom  311. 
S;ate   Hi  ii  e,   Ind:aii.ipoLs.   Ind:ana. 

Tl'.i.-  public  he.iri'ts  i.s  for  the  purp-ise 
of  rfC'Tviny  evid' la  e  a.^  to  the  necessity 
tcr  '!•  reducm;:  Mie  prv.-e  for  Cla.^■^  I 
milk  ir  ni  S2  15  u>  $185  {>r  hundred- 
weiph' .  ■2'  !Tnk:ns  ch.in^es  in  the 
W'idni:'  of  '■a.d  mark.'". um  apreement 
a:al  -.\id  order  for  the  purp^ve  of  af- 
fording more  eflcetive  adinini.^ration 
thereof:  and  <3'  ehan^hiK'  any  other 
p:o\Lsion.s  of  sa.d  m.irkelmg  aitreem'n 
.ti".il   --a:ii  oic.r 

C"o;  ;e.>  of  tile  prupocvd  iunenriment,^ 
i,'  -aid  mark>'tinc  a^Tref  ment  and  to  said 
order  '".IV  be  p,  cured  from  Mie  Hear- 
ing Cle.:-.  (^iT;,'  of  the  Solicitor,  Ilt)om 
0310,  Sou  h  Huddmg.  UnitLd  States  De- 


partment   of    Arncultuje.    Washington. 
U.  C     or  rn.iv  bt    there  irL-^p<xted. 
;  seal  1  H     A.    Wallaoe. 

S'i''-ta!y  iif  Ag'-icuUurc. 

Dated     M.irth   21,    1939. 


IJ  'J2  p    m  1 


IOVj. 


DF.V \HT\\K\V  OK  COMMKRCE. 

liureau     nf     .Marine     In.spt'Ction     and  . 

Nav  iiratiou. 

I 

NortOE    OF     MEETtNO    OF    EXEOTTIVE    CoM- 

mittfe    of    B<)^KD   of  Si'PERyi.siNa    In- 
spfciors 

Mkrch  20,  1939 

Pur^uan*  'o  aufhonty  conferrtnl  by 
Section  4405  K  P  .  I  hereby  call  a  mee'- 
im:  I'i  an  •■xeeu'ive  committe*^  of  th-" 
B<rard  of  Sup»^rv;.sinK  In.sjK"ctors  of  th.' 
Bureau  of  Mirine  In.  pi-ction  and  Navi- 
gation. con.'-i.sMnr  of  R  S,  Fie'.d.  Dir-n-- 
tor:  Georce  Fried  Sup«Tvvsintt  In^p^'ctor 
S.'cond  Di^tricf  and  Chester  W  W:I- 
le!t.  Sut>«'rv:.sin"'  In.sptxnor.  S.xth  Dis- 
fnc?  :  to  take  place  m  the  otiice  of  the 
SMj>M-v;-ins-'  In.-;vT'or  Stvond  Di-tnc' 
45  Br^adwav  N»-v  York  City.  b»^i.unn:n'-' 
at  9  00  A  M.  Wedne.sday  March  2t> 
1939.  for  riv  pii.-;xv.,e  of  con.sirieriiu',  ap- 
provals rf  .  q',np/:r,ent  and  for  th-^  tran  - 
action  of  .such  other  bu.smes^s  a.s  may 
conir  b<.'Iore  th-'  moetinK 

SEAL  1  J     M     JO!!NSON. 


fected  by  or  havint:  an  m'erest  in  the 
pio;K)sed  trad,  pra.tice  rtiles  for  the 
Wme  Industry  to  present  to  the  Comtn  - 
.sion.  oraily  or  in  writinr.  their  \i.  ., 
concemmK  .such  rules,  inrjuding  such 
IXTtinent  information,  .suef-stions  or  ob- 
jection.-, if  any.  a.-,  they  d- sire  to  :-ub- 
mit.  For  this  purpo.se  they  may.  upon 
application  to  the  Commu.s,sion.  etit  ;  -^ 
copies  of  the  proposed  rules.  Writ  .-i 
communications  of  such  matters  should 
be  filed  with  the  Commi.s.oi)n  not  laLer 
than  April  11,  1939.  Oj)^* nunity  for 
oral  he-arinK  and  pre.sentation  wAl  be  .d- 
forded  at  10  a  m.,  April  11.  1939.  :n 
R<xim  332.  Federal  TYad"  Comnussion 
B'aildiriii.  Constitution  .■\\enue  at  Six'h 
Street.  Wiishin^ton,  D.  C,  to  any  such 
ix^r.son--.  partnerships,  lorp  rations,  as- 
sociations, eroups  or  other  parties  as  may 
desire  to  apjxar  and  Ix^  heard.  After 
ttivmt;  clU''  corusideration  'o  all  matters 
.submitted  concerninf:  the  pniposed  rules. 
the  Conimi:s5ion  will  j-'rocecd  to  their  final 
con.-idetatien. 

Bv  the  Comnus.sion. 

iSEALl  Otis  B   John.son, 

Secretary. 

iF     it     D-.C    J;»-^i.'>4.    Pl.fi     .M.irch   22.    1939; 
'>)  n  ti.  m  \ 


Ac':rr!  S'-r^'^'fary  (>t  Co^'i'ni  re 


H    r>. 


,j  ->■  fit' 

4 


FUrd.    M.in'h 

;>    ai 


l;<;iO 


FKDFRAK  TK  SDK  COMMISSION. 


L'nt.d     S'ai' 


Amc'^ii  a — Brtori 


F- diral    T'culc  Ciimni 


~i'  'Ji 


■■  '1  F  n   L't'-.t  1)1 


.\'  a  rt'eui.ii'  s/>ssion  of  the  F  d-  ral 
T:-i,1''  Commis.sion  held  at  its  e'Tu-.'  ir. 
':>>  Cry  f  W,i..!un^-en,  D  C  <n  t!u' 
17'h  d.iy  of  Mar.  h.   A    D    l'.)3,) 

C  nimission-rs:       Rolyrt      E       Freer. 
C. ;  i.'niaiv  C.ar'.m.ri  S,  Ferttusen,  Chaia- 
H     M.iir;i,    l]\i\    I.,    I>av.,-,    W.ilaim    A 
Ayri  s. 

I  F-.:.'   Nf'    21    316  i 

In  ttik  M^TTFR  of  Pr(iposed  Trade  Pfac- 

TICT-     RfLfs    K.'R    THF    WiNE    iNDttSTRV 

not:  E     or      (  rroRTTNiTY      to      itesi-nt 

I  MK'vVS.      ST'C'ilsrif'NS     OR      OCJFCTlON.S 

T!iis  mafer  r.o\v  brni'^t  befor"  the  F'd- 
'  eral  Tr'id'-  C'. ■:Mn;..-ion  und-'r  its  tiao' 
'  pr.ictiee  confcrt-nce  procedure,  m  pur- 
suance of  the  Act  of  Coneres..-  approved 
Sepfemb(M-  26.  1914,  a.-,  anietided  '  ^^•deral 
Trade  Cammis.s;on  Ac  -  ,  or  other  appli- 
cable provision.s  of  law  udministered  b' 
the  Commi.ssion; 

Opportunity  is  herebv  ex*-  rd'-d  by  tii' 
Federal  Trade  Commi.^Mon  to  a;.v  and 
all  persons,  partiK  nhips.  eorro-ations. 
a..ioc;af ton.-..  p:rr;uix    or  other  partic-s  af- 


l'T::t'-ri    .S'c'es    of    /l-nc^tea — Before 
FrdiTol   Trade  Ctmimiss^on 

iD'-ck^t  No.  37391 

In  T7!E  MfTTFR  OF  SaN  PEDfo  Fisu  Ex- 
{H'.NGK  AN  UNINCORruRATi  0  ASSOCIA- 
TION. AND  Its  Offii  ers    Agents.  Rep- 

F•^SKNT^TI\ES      AND      MfMia.KS        SEAFoOD 

BROKFRfc.E.  Inc.  a  CoRroH«riON.  and 
Its  Officers,  Directors  and  Stock- 
holders. Rot'THERN  California 
Wn()LEs^LE  F^sH  Dealer.-,  .^.s.^cxiation. 

\.N      UNINrORrfJRATTD      ASSOCIATION.     .\ND 

Its  Offioirs.  Agents,  Ufpresenta- 
TivFs  \Nu  Members.  Los  An(,eles  Fish 
F,\i  !i»Nr.F       A     Corporation;     M.     N. 

BLfMKNTIUL,    RorTHERN    SF.\   PRODUCTS 

Bkokera(,e  Corporation  v  Corpora- 
tion   and  Its  Ojfkeks,  Directors  and 

Stookuolders 

rOMP!  ^int 

Pur.,u.int  to  the  provisions  of  the  Fed- 
eral Trad"  Commi-s.  ion  Act.  and  pursu- 
ant to  the  provi.^ions  of  ati  Act  of  Con- 
^le.ss  approved  Octob-  r  15.  1914.  I'n- 
titl(>d  -'An  Act  to  ^uppl.  inent  exi.stin? 
law-,  atniin.t  unlawful  r-  ^traints  and 
nioncpc'l.es.  and  f  r  oilier  purposes" 
C  S  C  .  T.th  15  See- ion  13.  the  Clay- 
t.  ri  A'-to  as  amended,  lu:  1  by  virtue  of 
'h'-  airh.i  nty  ve.sted  in  it  by  said  Acts. 
tho  F- '.!•:;.!  Trade  Commission,  having 
reas,^n  t)  b- lieve  'hat  respon.!.  nt:s 
named  h-v  ;n.  and  » ach  of  thtm.  h.ro' 
vioLiteii  !h"  provlsion.s  of  said  Federal 
'lYade  Commission  Act  and  of  '•t-oec- 
tion  'a'  of  Sec' ion  2  of  said  C.-^:'''-^^ 
Act.  a.,  amn.ded  and  it  apiJearing  to 
•he  Cimmi.ssion  that  a  proce- d  •  ■  y 
'  11    in   re- poet    thereof   would   be   i:i   ''^- 


A     » r    , 

••   •^I.i.o  ncuvii 
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pub;:c  interest,   hcrrby   issues   its   com- 
plair.'.  stating  its  charges  in  those  re- 
;.>(.•.  as  follows: 

Charge  I 

P'^'.CR^pH  1.  Respondent  San  Pedro 
p.^l;  Exchange,  is  an  unincorporated  as- 
s<tc:,tt!un  orpani/.ed  under  the  laws  of  the 
State  of  California,  with  iLs  principal  of- 
fx"  and  place  of  bu-^iness  at  the  Munici- 
pj.:  Wharf,  Los  Angtles  Harbor,  San 
Pedro.  California. 

The  officers  of  suid  San  Pedro  Fish  Ex- 
change are.  or  have  been,  re.-^pondents 
Anthony  B.  Jaroni.  president.  Giosue  Di 
Ma.-^.-.a.  vice-pre.'-idrnt.  and  Albert  H. 
P.neli.  secretary,  all  of  the  Municipal 
\Vh:irf.  San  Pedro.  California.  Respond- 
ent Hugh  R<n'es  is,  and  has  been,  the 
m:in;i£rer  of  said  respondent  Seafood 
Bri  k'Tace.  Inc..  and  as  such  manager  has 
been  m  immediate  char^ie  of  it?  busmess. 

The  members  of  said  Exchanpe  are 
d:.tr;but()rs  or  whnle.sale  fi>h  dealers  en- 
gaped  in  purcha.sin?,  .seilinc  and  distnb- 
uung  fish  and  sea  products  from  their  re- 
.'jpective  places  of  busine.ss  on  the  Munic- 
ipal Wliarf  in  San  Pedro.  California. 
A:r.  :./  the  membt>rs  of  .said  San  Pedro 
P.iii  Exchange  are  the  following  resixmd- 

Am-rican  Fi^hf^rics.  Inc..  a  corpora- 
tion. 

St.-^ir  Fisheri'S.  Inc..  a  corp<iration. 

Mutual  Fl.^h  Company.  Ltd.,  a  coripra- 
tion. 

S'lichi  N.ikah.ira.  trading  as  Pacific 
Cj.v.1  F'i.-^h  Company. 

Gennaro  Mint'phmn,  trading  as  Inde- 
p»'nd.nt  Fi-h  C'^mpany. 

Vincent  DiMe.^bo,  trading  as  Ocean 
F.sii  Company. 

Standard  Fishenes  Company,  a  copart-  , 
iWTship.  e(jnsisting  of  Jehn  Ivancich.  ' 
John  Sulentor.  and  Andrew  Fishtonich. 

Central   Fish   Company,   a    eoixirtner- i 
ship,  consistuig   of   Yoshit  ura   Kiinnya, 
I>^'  T   Toyama.  and  Y.  Uyeda.  i 

T  .".-.rii  Brothers  Fish  Company,  a 
cr.pa;  ■iKT.ship.  consisting  of  PcK.-T  To- 
niiCh  and  Prank  Tomich. 

Catabna  Fi^-h  Cnm;xiny.  a  copartner- 
ship, consi.-img  of  Vincent  Vitahch  and 
George  Stanovich. 

Harbor  S-^afood  Companv,  a  copart- 
r.prsl;:p.  consisting  of  Andrew  Pctrusich, 
M..r.:.  Zuanich  and  Joe  Evich. 

.Stai.--  F^.^h  Company,  a  copartnership. 
fonM^tiny  of  Gerald  CicUano  and  Jack 
Df'lucra. 

Lris  Angtlcs  Fi.sh  and  Oyster  Company. 
a  coirartnt  r.ship.  consisting  of  Giosue  Di 
Massa.  John  DiMeglio  and  FYanJc  GljTin. 

Zankich  Brothers  Fish  Company,  a  co- 
Partnei-'^hip,  consisting  of  Jerry  Zaiikich 
"^d  V.ucent  Zankich. 

Pioneer  PLshenes,  a  copaitnership. 
consi.^*:ng  of  Anthony  B.  Jaconi  and  Paul 
A  Mar-ncovich. 

P'.F  2.  Respondent  ^Seafood  Broker- 
^Se.  Ir,c.,  IS  a  coiporation  organised  and 
(^■ing  busmess  under  the  laws  of  the 
oUte  of  California,  with  its  principal 
^co  and  place  oi  business  located  at 


the  Municipal  WTiarf  in  San  Pedro, 
California.  This  rtsixindent  is  engaged 
ui  acting  as  purchasing  agent  and 
broker  for  the  members  of  the  respond- 
ent San  Pedro  Fisli  Exchange  enumer- 
ated in  Paragraph  One  above.  All  of 
the  outstanding  stock  of  Seafood  Brok- 
erage. Inc..  is  held  and  owned  by  said 
respondent  members  of  San  Pedro  Fish 
Exchange,  or  by  representatives  of  said 
members,  and  collectively  they  own  and 
control  said  respondent  Seafood  Brok- 
erage, Inc. 

The  ofScers  of  respondent  Seafood 
Brokerage,  Inc.  are,  or  have  been,  re- 
spondents John  Ivandch,  president, 
Giosue  Di  Massa,  \1ce-president  and 
I  Yoshitsura  Kamiya.  secretary -treasurer; 
and  the  stockholders  are,  or  have  been, 
the  following  respondents: 

Arthur  W.  Ro.ss.  who  is  also  president 
of   respondent  American  Fisheries.   Inc. 

Peter  A.  Kuglis.  who  is  also  president 
of  respondent  Star  Fisheries.  Inc. 

Tokutaro  Furukawa,  who  is  also  pres- 
ident of  respondent  Mutual  Fish  Co., 
Ltd. 

Seiichi  Nakahara.  who  owns  and  op- 
erates the  Pacific  Coast  Fish  Comjyany. 

Gennaro  Mine'-;h.no,  who  owns  and 
operates  the  Independent  Fi.sh  Co. 

Vinc?nt  DiMeglio,  who  owns  and  op- 
erates The  Ocean  Fish  Company. 

John  Ivancich,  who  is  also  a  partner 
in  respondent  Standard  Fisheries  Com- 
pany. 

YoshiLsura  Kamiya,  who  is  also  a  part- 
ner in  respondent  Central  Fish  Com- 
pany. 

Peter  Tomich,  who  is  also  a  partner 
in  respondent  Tcm:ch  Bros.  Fish  Com- 
pany. 

Vincent  Vitalich,  who  is  also  a  part- 
ner in  respondent  Catalina  Fish  Com- 
pany. 

Andrew  Petrasich,  who  is  also  a  part- 
ner in  respondent  Harbor  Seafood  Com- 
pany. 

Gerald  Cigliano.  who  is  also  a  partner 
in  respondent  State  Fi.-^h  Company. 

Giosue  Di  Massa,  who  is  also  a  part- 
ner in  respondent  Los  Angeles  Fish  and 
Oyster  Company. 

Jerry  Zankich.  who  is  also  a  partner 
in  respondent  Zank.ch  Bros.  Fish  Com- 
pany. 

Anthony  B.  Jaccni.  who  is  also  a  part- 
ner in  respondent  Pioneer  Fisheries. 

P.^R.  3.  Respondent  Southern  Califor- 
nia Wholesale  Fish  Dealers  Association 
is  an  unincorporated  association  with  its 
headquarters  at  1211  East  Olympic 
Boulevard.  Los  Angeles.  California.  Re- 
spondent Chas.  Rcnnick  is  secretary  and 
manager  of  said  assc-ciation.  The  mem- 
bers of  .said  a.'^.sGciation  are  distributors 
or  wholesale  fish  dealers  engaged  in  pur- 
chasing, selling  and  distributing  fi.sh  and 
.seafood  products  from  their  respective 
places  of  business  in  Los  Angeles,  Cali- 
fornia. Amor^  th"  members  of  said 
Southern  California  Wholesale  Pish 
Dealers  Association  are  the  following 
respondents: 


Superior  Seafood  Company,  Ltd..  a 
corporation,  624  Ceres  Ave.,  Los  Angeles. 

Los  Angeles  Fish  and  Oyster  Company, 
Inc^  Ltd„  a  corporation,  1320  Newton  St.. 
Los  Angeles. 

Central  Fi.sh  and  Oy.ster  Company,  a 
coiT>oration,  1217  Birch  St.,  Los  AnVeies. 

Western  Rsh  Company,  a  copartner- 
ship, consisting  of  Stephen  Gentry  and 
George  Knste,  514  Gladys  Avenue,  Los 
Angeles. 

Morris  Isenbcrg,  trading  as  Me^-maid 
Fish  and  Oyster  Company.  1246  East  6th 
Street,  Los  Angeles. 

National  &?afood  Com.pany.  a  copart- 
nership, of  which  John  Di  Massa  is  a 
partner.  1812  South  Central  Street,  Los 
Angeles. 

Respondent  Southern  California 
Wholesale  Fish  Dealers  Association  is  a 
successor  to  the  Los  Angeles  WTiolesalo 
Pish  Dealers  Association,  wliich  was  dis- 
banded about  April  1,  1937. 

Par.  4.  Respondent  Los  Angeles  Fish 
Exchange  is  a  corporation,  organized  and 
existing  under  the  laws  of  the  State  of 
Cahfomla,  with  its  principal  oCQce  and 
place  of  business  located  at  914  Bankers 
Building,  Los  Angeles.  California.  This 
respondent  was  during  1937  employed  as 
purchasing  agent  and  broker  by  the 
members  of  rejspondent  Southern  Cali- 
fornia Wholesale  Fish  Dealers  As.socia- 
tion  enumerat<.'d  in  Paragraph  Threr^ 
above  and  for  the  members  of  respondent 
San  Pedro  Fish  Exchange,  enumerated  in  » 
Paragraph  One  above.  ^ 

Respondent  AL  N.  Blumenthal.  405 
Stanford  Avenue.  Los  Angeles,  Califor- 
nia. IS  a  broker  and  in  1S37  he  was  em- 
ployed by  respondent  I^cs  Angeles  Fish 
Exchange  and  by  respondent  members  of 
said  Southern  California  V/holesale  Fish 
Dealers  Association  and  San  Pedro  Fish 
Exchange. 

P.AR.  5.  Respondent,  Southern  Sea 
Products  Brckerage  Corporation,  is  a 
corpoi-ation  organized  and  e.xisting  un- 
der the  laws  of  the  State  of  California. 
with  its  principal  office  and  place  of 
business  located  at  415  4  South  Central 
Avenue,  Los  Angeles,  California.  This 
respondent  is  engaged  in  the  business  oi 
acting  a.s  purcliasmg  agent  and  broker 
for  respondent  members  of  the  Southern 
California  Wholesale  Fish  Dealers  Asso- 
ciation, enumerated  in  Paragraph  Three 
above.  The  outstanding  capital  stock  of 
tills  respondent  has  been  issued  to,  and 
is  owned  by.  or  is  controlled  by,  said  re- 
spondent members  of  the  Southern  Cali- 
fornia Wholesale  Fish  Dealers  Associa- 
tion. Respondent  Elmo  C.  Jack  is  Man- 
ager of  the  Southern  Sea  Products 
Bi-okerage  Corporation,  and  as  such 
manager  is  in  immediate  charge  of  its 
operations. 

Tlie  stockholders  of  said  Southern  S<'a 
Products  Brokerage  Corporation  are  the 
following  respondents ; 

Max  Freeman  and  Arthur  Freeman, 
624  Ceres  Ave.,  Los  Angeles,  Calif.,  who 
are  also  holders  of  a  majority  of  the 
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stock  In  respondent  Superior  Sea  Pood 
Co.,  Ltd. 

Jack  De  Luca.  1320  Newton  St..  Los 
Angeles,  Calif  .  who  is  also  the  sole  owner 
of  the  .stock  of  respondent  Los  Angeles 
F..sh  and  Oyster  Co.,  Ltd. 

Louis  G  Boverino,  1012  Central  Ave  , 
Los  Angeles.  Calif  ,  who  i.>  secrefary, 
trea.surfr  and  manager  of  respondent 
Central  Fi.sh  and  Oystrr  Co 

SlL-phen  Gentry  and  G»'«->nre  Knste. 
514  Giady  •  Av-'  .  Los  Ar.Ln-!r>,  C'.'lif  .  who 
compose  the  partnership  of  respondent 
Wt-^tern  FiiJh  Co 


1246    Ea.>t    6'h    St.. 

ur.(5   owTis  and   op- 

MtTinaid    P..>h    and 


Morris  Iscr.biT'-,' 
Los  Ansclf.s.  Calil 
crates  respondtiU 
Oyster  Co 

John  Di  M.i-<^a,  1812  S,  u-h  Central 
Ave.,  L<).->  Anireles,  Calif, .  who  i'^  :i  part- 
ner in  r<''.«;pond'^nr   Nilional  Se:if'X)d  C' 

Guis'^ppe  Alloto,  535  Washm?ton  S*  . 
San  Prancvsco,  California,  who  is  a!.-o 
the  president  of  the  S.'.n  Pranc;  co 
Intrrnatioiuil  Pish  Company,  which 
ovnis  (me-third  nf  fh>>  st(X'k  of  respond- 
ent Central  Fish  and  Oyst»'r  Cnmpiiny 

P,AR  6,  Rcpondi'iv  d...tributnrs  ..r.d 
whijde.saie  fish  dealers,  members  of  ^aad 
San  Pedro  P.-h  Exchange  and  Souihcni 
Caiilcrnia  Wholesale  Fish  Dealers  A.s- 
sociation,  purch.u-^e  their  fish  and  sea 
products,  in  the  rours<^  and  conduct  of 
their  r^.-pective  biLsmes^ses.  from  pro- 
durers.  shippers  and  di.Nt:-ibu">  ."s  l'<\i.t''d 
m  varioiLi  .ta'es  and  f-nHit^n  ccuiiT.e^ 
and  cau.^f  .--uch  fi.-^h  and  ..eu  producLs 
to  b«"  -.h:pp  d  and  triui.p<jnt  d  to  thi  ii 
re.sptC';'. e  headquarter-^  and  places  of 
business  and  <v  to  their  customers,  frnn. 
p<>!rr.^  m  stat*^;  other  than  the  State  cf 
California  and  Irom  f^n/ign  countiie*- 
aiid  lrf>m  waters  adjacent  to  the  United 
S'a'e^  and  f'>rf  ign  countries.  In  the 
ccur^o  of  the  s;i!e  and  di-stnbunon  ol 
rh' 1!  fi'-h  and  sea  products  such  re- 
.  P-  riden"  mmitH  rs  of  said  ?^an  Pedro 
?-. -h  fl\chant:e  and  Southern  Cahfor- 
ni  I  Wholes;il.'  F*;-li  Dealers  Association. 
f.iu.se  such  fish  aiul  sea  products  when 
.Mild  to  be  shi[)ped  and  transported,  pur- 
suant to  purcha^.1'  c>rdt'rs.  from  their 
headri'iarters  or  places  of  bu.s:ness,  or 
direc;  irom  their  suppliers,  to  their  cus- 
tomers at  pointii  In  states  other  than 
the  State  of  California  or  the  place  ol 
origin  of  .such  hipments.  There  is  a 
lontinuous  flow  and  cujren-  (tf  com- 
mcn-^  m  fi.h  and  sea  pn  duou-.  from 
resp<.-ndi  v.t  m-^mbt  rs'  suppL'Ts,  thruugh 
resp<'ndtnt  mimbt\'-s.  fi>  dealer-,  and 
con.-umcrs  kx-ated  WTthui  and  wrhout 
the  State  of  California.  In  the  tourso 
and  conduct  of  their  n\-?p»'ct:ve  bu-sin'^ti  . 
respond'  nt  mcm.bers  ax^^  iind  liave  tieen 
engaged  m  commerce  anions'  ;  he  sev- 
eral statt^  and  with  foreign  countri'-s 
and  in  trade,  business  aixl  commerce, 
d.iertly  affecting'  mtcrstate  ,ind  foreurn 
i\..mnitTce  m  ftsh  and  .N»'a  products.  Ex- 
cept insofar  a.>  coinpetiUi'ij  h;i.--  btt  n 
re.srrained.  stitl  -d.  If.ssened.  .^upprest-^xi, 
e!ini:nat<xl  or  dtsstroyed  by  th^•  respond- 
ent m'-mbers  as  hereinafter  alleged, 
e&ch  of  said  respondent  m.embers  is  and 


has  been  In  actual  and  potential  com- 
petition with  the  other  respondent  mem- 
bers and  other  dealers  in  the  purchase, 
sale    and   distnbution   of   fish   and    sea 
product.s.     Respondents  Seafood  Broker- 
age,   Inc.,   Los   Angeles   Pish   Exchange. 
M     N.    Blumenthal    and    Southern    vSea 
'  F'roducts  Brokerasre  Corporation  act,  or  I 
,  havf    acted,    as    purcha.sing    agents    for 
re.spt:)ndent   mcm.ber^.  or  .some  of  them, 
and  .ire.  or  hav  b»'"n.  likewise  engac;  'd  , 
in    interstate    and   foreum   commern'    in  j 
fish  and  sea  pr>xiuct.s  and   m  pravidmi'  I 
I  facilities    and    pxrfcmnng    fimctions    m 
1  conn'vtion  with  th-'  flow  of  such  com- 
merrt- 

P«R  7  The  di-trihtitors  iind  wholesale 
fish  dealers  mnk  .'ig  up  th"  meml>  rsh.ps 
of  respondent-;  s^m  Pfdro  Fi.-.h  Ex'-hange 
anrl  S^>uth^m  California  WhoUsale  F^-h 
I)«:i:tTs  A.s.'-ociation  togeth^T  hold  a  n^o- 
nopoiy  on  thr  ;>urcha.--e,  .sale  and  di.-tri- 
bution  of  certain  varieties  of  fi...h  and 
sea  products  in  the  trade  territory  ex- 
tending ml.itui  irom  San  Pixlro  and  Los 
Ang-'les,  CalUornia.  thruu^h  adjacen* 
part.-  of  Caiilornia  and  into  vunous 
I  states  ol  thf  I'nited  States  to  'ht  t  a.st - 
'  ward,  and  t*.u'etlier  they  constitute  a 
group  >o  powerful  as  to  be  able  to  domi- 
nate and  control  the  sources  of  supply 
and  chiinneLs  ot  distribution  m  all  fresh 
fuh  and  sea  products  m  such  tra^i" 
territory 

PvR     8    R»"sp«Hident,';    are    b-anded    and 
allied   toKfther   in  tho  aforesaid  a.^sjx-ia- 
tions.  organizations  luid  eorporatioiii,  to 
carry  into  etTcct  the  pr(X?ram  and  policif.- 
hert'inbi'low    d'.scnbed    and    to    enhance 
and  promote  the  volum-^  ot  trado.  busi- 
ness and  {.rofl's  of  respondent   distnbti- 
tors  and  wholesale  Jlsh  dealers,   and  l!ie 
I  respondents,    naimly    ib.c    ,-aul    iusM^cia- 
tions.  eorporatu;ns    partnerships,  and  m- 
,  dividuals,     and     tho     officers,     m.  ml>Ts, 
I  agento    and   employees    thereof,    parties 
:  respondent    herem,    during   and    in    the 
period  of  three  or  more  years  last    p.i.-'. 
have    agreed,    conspired,    coirbined    and 
confederated   together  and   w.rh   otht-rs. 
and  have  united  in  and  pursued  a  com- 
mon and  cone  rted  course  of  action  ^nd 
undertaking  among  themselves  and  with 
'others,   to  adopt.   fcUow,  carry  out.  en- 
force and  maintain    in   'h"   trade  areas 
above  referred  to    a    prtxrram.  and  eer- 
tain  policies  and  practices,  to  wit 

'1'  To  e.stabli.-h.  tlx  and  mauitiiui  tht 
prices  at  which  and  conditions  upon 
which  fl-h  and  ^ea  products  were  pur- 
ch.i-sed  by  re-p<.)nd<'nt  men;l)er-  and 
competing  dealers  from  shippe.'-s  and 
producers 

'2'  To  esrab'ish,  fix  and  maintain  'h'" 
prices  at  which  md  the  condirKms 
upon  whieh  f^^h  and  sea  product.';  wp'c 
.sold  bv  respond-'nt  m.emb»^rs  and  com- 
Ijeting  d'^alers  to  otiier  dealers  and  to 
consumers. 

'3'  To  interferp  with  and  shii'  (ff  the 
.sources  of  supply  of  some  varieties  of 
ftsh  iind  .^ea  products,  particularly  Mexi- 
can S -a  Bass,  to  dealers,  dlstnbutors  and 
wholesalers  competing  with  respondent 


members  in  the  purchase  of  mi!-,  p.-r»j. 
ucts  and  the  sale  and  distribution 
thereof,  or  to  dealers  desiring  to  so 
compete 

i4'  To  acquire  and  maintain  a  mo- 
nopoly- in  the  purchiuse,  sale  and  di.strl- 
bution  of  fi.^h  and  s*'a  products  m  said 
trade  territory 

'5'   To  unpase  said  prices  and  pMicies 

■n  all  dealers  m  fish  and  -•  a  products  in 

-.aid  tr.idc  territ.oi->'  and  to  require  uni- 

ver'^al  observance  ,ind  adherence  thereto. 

Par.  9    The  parties  resixmdent  herein 

have  agreed,  conibmed.  confederated  and 
conspirtxl  tok;.  ther  I.t  the  purp<.)se  and 
witl-.  thi  .n'ent  ol  canymL;  dut  the  afore- 
said program  and  policies  and  they  have 
betn  and  are  now  encaged  in  carrying 
into  etTect  and  mainfamin'j  said  program 
and  iH)lieifs.  and  the  siiid  agreement, 
e  (mbm.ttion.  confederation,  conspiracy 
.md  undertaking  as  set  forth  in  Para- 
graph F:,t;ht  hereiif  F*ursuant  to  and 
for  the  purpo.se  ot  effecting  and  carrying 
■ut  the  said  program  and  jxilicies  and 
-aid  ai'rcrnent,  combination,  confedera- 
tion con.-,piracy  and  undertaking,  tlv-  re- 
spondents have,  among  other  things. 
done  the  following: 

'H'  Miiuially  pledged  and  pmmised 
to  si;p;>irt,  adhere  to  .md  enforce  the 
foregoing  propram  and  policies,  alleged 
in  ParitL'riph  Eicht  abo\e.  and  entered 
into  cnnLracl,s  and  agreements  relating 
thec^fo 

I  b  I  L'-ed  and  continued  to  use.  m  con- 
cert and  agreement  among  themselves 
and  wuh  others,  coercive  and  concerted 
actum,  boycott,  tlu^eats  of  boycott  and 
other  united  action  against  producers, 
-hjpp»T  .  w holes,, lers,  distHbutOfs,  deal- 
ers and  otlieis  to  induce  and  nxjuire 
them,  and  to  attemipl  .so  to  induce'  and 
require  them,  to  agree  and  conform  to 
and  to  .-upp<irt  and  enfoice  the  said  pro- 
gram and  p<il;i  le-,  (;f  resp<jndents. 

•  CI  Hi  d  me«tiiu:'^  of  resjxjndent  a.sso- 
ciation-  .ml  ors'anii'.ation'^.  their  officers 
lu^.d  m-mb.  rs  t..  dtvi-e  means  ol  exep- 
ing  influence,  ;  re. Mir-  eo.  rcion  or  other 
means  of  md.K.nfi,  cim  rcmg  and  requir- 
ing 5Uiipv>  r.>,  producers,  distributors, 
dealers  and  others  engaged  in  .'<aid  fistt 
and  sen  produ'  '-;  trade  and  induct ly  to 
abide    tj'.    and   adhere   to   .said   program 

.md    l>»).lei"S. 

'0  li'  p<~>ndent  menibers  of  San  Pe- 
drr'  F^.-h  Exrnange  have  acted  in  concert 
and  auretment  to  ci  ntrol  tlie  policies 
ami  i)ractuis  of  re,  pondent  Seafood 
Brokeragf^,  Inc  and  by  exercising  such 
control  have  >  au  ed  it  to  adopt  and  pur- 
sue pclicies  and  practices  conforming  to 
and  m  harmony  witii  the  program  and 
policies  above  descnbed. 

■el  H,,.  txnid- Tit  me mb*'rs  of  Southern 
California  Wiul'si.e  F^sh  Dialers  Asso- 
ciation h.ave  acted  in  concert  and  agree- 
ment to  control  tlie  policies  and  pra-.tices 
of  re-poi^ck-nt,--  Los  .'\ngeles  Fi.-li  Ex- 
■  Jianee.  M.  N.  Blumentha!  and  Southern 
a-a  F*roducts  Brokerage  Corporation,  and 
by  exercising  such  control  have  caused 
said  corporaiiona  and  said  individual  to 


;^-)^r/   p.nd  pur 
,-<:.:   I'nmg  to 
proi'iMin  and  p 
.•'   Excluded 

rp<;rv  :;(ient     a-SJ 

•  ;,_::  distribute 
or  refased  to  s 
erate  in  carryi 
policies  of  resp 

::  Disciplin 
i.TiPo-ed  pen  all 
•.-.da" on  of  th( 
d  -.1   1  progran 

;.  Exchang 
-ry  ,.:.>'ther  c( 
trade  policies  a 
:ndiMduaIly  ar 
bull'  !i.'is,  circul 
c.h'  r  printed  ri 
,a.rr.'-  .imong  tl 
:ia'.  11-  and 
.1.1. ;  • ,  'n  of  sa 
retii-T'  ments  a 
SA.T.e  upon  all 

1 '  I'.v^d  and 
'P<^ra"ive  and 
err.'o'  methods 
'.r.f.  •  siablLshir 
f  ri  11  mg  progi 
ne-  (  imbinatr 
atirn  ir.d  unde 
i:y,±  Eight  he 

Pvr  10.  Tlie 
ellect  of  .said 
cor.:-p.racy,  con 
ir.p  ,ind  the  s 
r''5.p<  iidents,  s 
havr  been  in  s 
.'vlated  or  conn 
comprising  mo 
tions  of  more 
have  been: 

1  To  tend 
spondonts.  the 
distnbuting  fis 

lb'  To  unre; 
restrain,  stifle 
competition  in 
trade  and  indi 
purch.i.sint:  anc 
va.itaiTe.^  in  pr; 
sideratirm  whu 
enjoy  under  c 
unob.structed,  < 
tion  in  .said  tr 
othp.'wi.se  cix'i 
atid  a  detrlme 
and  legitimate 
and  industry. 

'o  To  sub-st 
to  purchasers  ( 
ucts. 

'di  To  opprt 
;nate  against  ; 
''hich  are  or  h 
fha.>mR.  sellin 
products. 

'e)  To  obstr 
Th  the  norr 
trade  and  comr 
""s  m.  to  an 
^"d  to  injure 
^-  unfairly  div 
from  them,  de 
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v.o- 


and  p.i!icles 

pr-Klucts  in 

■L-qu  T'-  unl- 

ncc  thereto. 

dent  fi'Tpin 
deriitid  and 
)urj>.s.'  and 
It  thr  ;,irre- 
id  fh'  y  have 
in  cirrymg 
aid  prnsnam 

a^;rcf'ment. 

conspiracy 
th  in  Para- 
ant  •.,  and 
ind  rallying 
p«.)l!ci<  ■-  find 
,  conffdora- 
ting.  th'-  re- 
ht-r    things. 


use.  in  con- 

th'TTl    flVi-S 

id  (■(lnl■'■rt^il 
boycott  and 
t  produriTS, 
mtors.  d'-al- 
and  n -quire 
induc''  and 
conform  to 
he  said  pro- 
dents. 

Dndrnt  asso- 
Lheir  clllcprs 

us  01   ^-XCft- 

•lon  ur  oth.er 

and  nquir- 

distributors. 

m  said  fisH 

industry  to 

ud   program 


gjiop'  -ind  ptiTTUf'  policies  and  practice? 
confonnmg  to  and  in  harmony  with  the 
procnm  and  policies  above  described. 

■  !>  Excluded  from  membc-rship  m  said 
rpspcndent  a.ssociations  and  organiza- 
tion.- distributors  and  dealers  who  failed 
or  refused  to  support,  abide  by  or  coop- 
erate in  carrying  out  said  program  and 
poI. c:^s  nf  respondents. 

'Z'  Disciplined  certain  members  and 
:.T.P"  '  d  penalties  on  them  for  acts  in 
noiat  :nn  of  the  t<^nrts  and  requirements 
of  siiti  program  and  pohcics. 

ih'  E.xchanged  information  between 
one  another  concerning  the  prices  and 
trad-  ;;oi!Cies  and  practices  used  by  them 
individually  and  issued  and  distributed 
biLl'ti.'is.  circulars,  letters,  price  list.s  and 
c'.h' r  printed  matter  and  distributed  the 
>ame  among  the  members  of  said  as,so- 
ciatio::-;  and  others,  announcing  the 
adupt.'>n  of  said  policies,  practices  and 
requirements  and  the  impo.sition  of  the 
same  upon  all  those  affected  thereby. 

Ml  Used  and  engaged  in  other  acts,  co- 
operative and  concerted  action  and  co- 
prr.\»  methods  and  practices  in  promot- 
;r.g,  (^;ablLshing  and  carrying  out  the 
forrgomg  program  and  agreement,  poli- 
cies, rornbinations.  conspiracy,  confeder- 
ation and  undertaking  set  forth  in  Para- 
graph Kight  hereof. 

Par.  10.  Tlie  capacity,  t^endency  and 
eject  of  .said  agreement,  combination, 
conspiracy,  confederation  and  undertak- 
ing and  the  .siud  act^s  and  practices  of 
.'(•sfKjndents,  set  forth  above,  are  and 
havo  bt-en  in  said  trade  area  and  other 
related  or  conntx-ted  territory,  frequently 
comprising  more  than  one  stat<?  or  por- 
tions of  more  than  one  stale,  are  and 
have  been: 

'u'  To  tend  to  monopolize,  in  .said  re- 
.'pcndvnts.  the  bu-sjness  cf  dealing  in  and 
distributing  fi.sh  and  sea  producLs. 

'b<  To  unreasonably  lessen,  eliminate, 
restrain,  stifle,  hamper  and  suppress 
competition  in  said  fish  and  sea  products 
i.'ad''  and  industry,  and  to  deprive  the 
purch.i.sin^:  and  cunsuniinK  public  of  ad- 
vantages in  price,  .si-rvice  and  other  con- 
sideration which  they  would  receive  and 
enjoy  under  conditions  of  normal  and 
unobstructed,  or  free  and  fair,  comix ti- 
tion  in  said  trade  and  industry;  and  to 
otherwise  ojx'rate  as  a  restraint  upon 
itid  a  detriment  to  the  freedom  of  fair 
and  le^'itimate  competition  in  such  trade 
wd  industry. 

'c»  To  substantially  increa.sc  the  cost 
to  purchu.s«rs  of  such  fi.sh  and  sea  prod- 
uct.s. 

'd'  To  oppress,  eliminate  and  di.scrim- 
inate  against  small  business  enterprises 
'hich  are  or  have  been  eni:ag(xl  in  pur- 
cha.qnp.  ielling  and  distributing  such 
products 

'e»  To  obstruct ,  hamper  and  interfere 
'■-th  the  normal  and  natural  flow  of 
''ade  and  conmierce  in  fi.sh  and  .'^ea  prod- 
'^'^t.s  in.  to  and  from  such  trade  area; 
^f^d  to  injure  respondent's  competitors 
^-  unfairly  diverting  busme.ss  and  trade 
••'oai  iht.m.  depriving  them  thereof,  and 


otherwise  oppressing  or  driving  them  out 
of  business. 

<f»  To  prejudice  and  injure  the  public 
and  shippers,  produ.^crs.  dealers,  distrib- 
utors, wholesalers  and  others  who  do  not 
conform  to  respondent's  program  or  who 
do  not  desire  but  are  compelled  to  con- 
form therewiih. 

P.iR.  11.  The  acts  and  practices  of  the 
respondents  as  herein  alleged  are  all  to 
the  prejudice  of  tlie  public;  have  a  dan- 
gerous tendency  to  and  have  actually 
hindered  and  prevented  price  competi- 
tion between  and  among  resp)ondents  in 
the  sale  of  fish  and  sea  products  in  com- 
merce withm  the  intent  and  meaning  of 
the  Federal  Trade  Commi-ssion  Act;  have 
placed  in  respondents  the  p>cwer  to  con- 
trol and  enhance  prices;  have  created  in 
the  respondenLs  a  monopoly  in  the  sale 
of  fish  and  sea  products  in  such  com- 
merce; have  unreasonably  restrained 
such  commerce  in  fi.sh  and  sea  products, 
and  constitute  unfair  methods  of  com- 
fx?tiUon  in  commerce  within  the  intent 
and  meaning  of  the  Federal  Trade  Com- 
mission Act. 

Charge  II 

Paracr.aph  1.  The  p<*rtinent  allegations 
of  Charge  I  hereof  are  hereby  incorpo- 
rated herein  as  though  fully  set  forth 
verbatim. 

Par.    2.   Respondent   members   of    the 
respondent   San   Pedro  Fish   Exchange, 
in  the  ordinary  course  and  conduct   of 
'  their  respective  businesses,  purchase  fish 
1  and  sea  products  from  various  producers, 
suppliers     and     shippers,     directly,     or 
through  the  agency  of  respondent  Sea- 
food   Brokera*;e,    Inc.    or    through    re- 
spondent Seafood  Brokerage,  Inc.,  as  in- 
termediary, upon  orders  placed  by  said 
respondent  members  with  said  Seafood 
Brokerage,  Inc.;  and  as  a  result  of  such 
I  purchases   or   orders   respondent    mem- 
bers, and  each  of  them,  cause  such  pro- 
ducers, suppbers  and  .shippers  to  ship  or 
transport  fish  and  sea  products  from  the 
places  of  origin   thereof   outside   of   the 
i  State  of  California  into  said  stale. 

Par.  3.  In  the  course  of  .said  purchas- 
ing transact lor.s  above  referred  to,  result- 
ing in  th(^  delivery  of  fish  and  sea  prod- 
ucts from  one  or  more  of  said  producers, 
'  suppliers  or  shippers  to  said  respondent 
j  members   by   means   of    the    purchasing 
;  services  of  respondent   Seafood  Broker- 
age,  Inc.,   or   without   such   services,   re- 
spondent members  of  said  San  Pedro  Fish 
Exchange  have  and  do  cause  and  require 
said   producers,   suppliers   and   shippers, 
and  each  them,  to  transmit,  pay  to  and 
deliver  to  respondent  Seafood  Brokerage, 
Inc.  a  so-called  brokfTage  fee  or  commis- 
,sion.  being  a  certain  percentage  of  the 
purchase  price  agreed  upon  by  buyer  re- 
I  spondents  and  the  seller.    In  the  course 
of    such    purchasinfj;    tran.sactions,    re- 
,  spondent    Seafood    Brokerage,    Inc.    has 
i  received  and   accepted,   and  is  receiving 
and  accepting,  such  fees  and  commissions 
1  for  which  no  services  connected  with  such 
j  purchases  of  said  products  by  respond- 
1  ent  members  of  San  Pedro  Fish  Exchange 


were  rendered  to  .^aid  producers,  .■^uppl'irs 
or  shippers,  and  the  said  Seafood  Broker- 
age, Inc.  has  and  docs  receive  and  accepts 
such  .so-called  brokerage  fees  and  com- 
missions as  agent  for  and  for  the  use  and 
benefit  of  said  purchasers,  being  re- 
spondent members  of  San  Pedro  Fisli 
Exchange,  or  one  or  more  of  them.  In 
receiving  and  accepting  .said  so-called 
brokerage  fees  and  comniLSsions.  and  a' 
I  all  times  in  the  conduct  of  its  busine>s 
i  respondent  Seafood  Brokerage,  Inc.  is  the 
'  representative  or  purported  rejjresenta- 
tive  of  respondent  members  of  San  Pedro 
Fish  Exchange  and  acts  for  them  and  in 
their  behalf  and  is  under  their  control. 
Pah.  4.  The  receipt  and  acceptance  oi 
such  so-called  brokerage  fees  and  com- 
!  missions  by  respondent  Seafood  Brok- 
j  erage.  Inc.,  for  the  us?  and  benefit  of 
respondent  members  of  San  Pedro  Fish 
Exchange,  in  the  manner  and  under 
the  circumstances  hereinabove  set  fonh, 
and  the  plan  and  policy  of  .said  respond- 
ent members  and  said  Seafood  Broker- 
age. Inc.  of  exacting  such  fees  and  com- 
missions from  the  sellers  of  said  prod- 
ucLs is  in  violation  of  subsection  c  of 
Section  2  of  said  Clayton  Act,  as 
amended. 

Charge   III 

Paragraph  1.  The  loertment  allega- 
tions of  Charge  I  hereof  are  hereby  in- 
corporated herein  as  though  fully  set 
forth  verbatim. 

Par.  2.  During  part  of  the  year  1937. 
respondent  members  of  respondents 
Southern  California  Wholesale  Fish 
Dealers  Association  and  San  Pedro  Fi.sh 
Exchange,  in  the  cour.se  and  conduct  of 
their  respective  businesses,  purcha.scd 
fish  and  sea  products  from  various  pro- 
ducers, suppliers  and  shippers,  directly, 
or  through  the  agency  of  respondents 
Los  Angeles  Fish  Exchange  and  M.  N. 
,  Blumenthal,  upon  orders  placed  by  said 
j  respondent  members  with  said  Lo.s 
'  Angeles  Fish  Exchange  and  M.  N.  Blu- 
menthal; and  as  a  result  of  such  pur- 
chases and  orders  respondent  members, 
and  each  of  them,  caused  such  pro- 
ducers, suppliers  and  shippers  to  ship 
or  transport  fish  and  .sea  products  from 
the  places  of  oncm  thcrcxif  out.side  of 
the  State  of  California  into  said  state. 
Par.  3.  In  the  course  of  said  purchas- 
ing tran.sactlons  above  referred  to,  re- 
sulting in  the  delivery  of  fish  and  sea 
products  from  one  or  more  of  .said  pro- 
ducers, suppliers  or  shippers  to  said  re- 
spondent members,  by  means  of  the  pur- 
(  hasinn  services  of  respondents  Los  An- 
geles Fish  Exchange  and  M.  N.  Blumen- 
thal, or  without  such  services,  respond- 
ent members  of  Southern  California 
Wholesale  Fish  Dealers  A.ssociation  and 
San  Pedro  Fish  Exchange,  caused  and 
required  said  producers,  suppliers  and 
shippers  to  transmit,  pay  to  and  deliver 
to  respondent  Lo.s  Angeles  Fish  Ex- 
change and  M.  N.  Blumenthal.  a  so- 
called  brokerage  fee  or  commission,  be- 
ing a  certain  percentage  of  the  purchase 
price  agreed  upon  by  bitj'er  respondents 


no6 
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zrA  the  sellrr.  In  the  course  of  such 
purchasing  trarusactions  respondents  Los 
Angeles  Pi.^h  Exchajigp  and  M.  N.  Blu- 
mcnthal  received  and  accepted  such 
fees  and  romnus^iions  for  which  no  sen,'- 
iff's  connet- 'ed  with  th^^  purchiuse  cf  such 
products  by  said  r^'spfrnd-nt.  mpmb«T> 
w.'i-r  rendered  to  .>a:d  pn;dui.ers.  ship- 
pt  rs  or  supphers,  and  thv  said  L4">s  An- 
gers F;^h  P^crhancp  and  M.  N  Blumen- 
thal  receivfxl  ar.d  accepted  siu  h  so-called 
brokerage  fet^s  and  commissions  a->  agent 
for  and  f(^r  'he  ase  and  b.  nef.t  of  said 
purcha,4t-rs,  b.::>J  s;i:d  re:-p».ndent  nv^r.\- 
b»^rs  abo%-e  rf^tern^d  to  rr  one  or  moro 
cf  th''m  In  reo  iv.nT  and  accf'Ptmc 
sa:d  fet's  imd  i-nn-!m'.s.-ions.  r-'^P'-^nd'^ir, 
IvOs  Angel'S  Rsh  Exthanrre  and  M.  N 
Bliur.enthal  w-tc  the  repre^-entatives  or 
pu:T)orted  reprps^-ntatives  of  respond- 
ents' members  r{  <a;d  S<mthern  Cidi- 
frmia  Wh.ole.^iie  FV!i  L>al'-rs  A.s.socia- 
tion  and  San  Pedro  Fish.  Exchange,  and 
acted  for  them  and  in  tlieir  b'-half  and 
under  their  control, 

P\R  4  Th'--  r»^r'-i;f  and  arc'P' ;\nre  of 
5urh  so-call.'d  br^kerai^f  fe»^  and  rnni- 
mi-vSions  by  r-spondcn*  -  L<\-  Aript  :e-^  Fish 
Exrhangr  and  M  N  Blun^en- hal.  for  'he 
u^f  and  b»'n' fi'  ■  f  said  rts;>-:ui'-n?  mem- 
bers of  sa;d  a-^soc:at;ons.  ir-.  the  manner 
and  under  the  c;rtnuTistances  h.  r.  in- 
above  set  for'h  wxs  in  nolat'.on  ef  >ul>- 
section  'C  "f  S  etion  2  of  s;ud  Clayton 
Act,  a.s  amer.rii  d 


Chay 


IV 


P^R^e.R,^PII  1  Thr  ptTtment  alle^•arl<lns 
cf  Clvirr.'  I  h>  r^'of  are  hereby  incorixj- 
rared  h-Te.n  a.^  'he;:-h  fr.Ily  ^^t  forth 
verbiitii:;, 

P\R  2  R"  :»  r  dent  merr.b.  rs  i  :  the  re- 
s;x'nd''n;  Si'U'h-Tn  California  Wholesale 
Fi.-h  Lk-alet-  .\.s.^ociafion,  in  the  ordinary 
course  ml  mnduct  of  their  respective 
businesse.s.  purchase  fish  and  sea  prod- 
ucts from  various  prc<ducers.  suppliers 
and  shippers  directly,  or  throuch  the 
agencv  of  respondenr  Southern  Sea 
PjrHl'h's  B:  kerat'e  Corporation,  or 
throu-h  respondent  S<5Uth'Tn  S<a  Prod- 
uct.-- Br'  k-r-i  -e  Corptiration.  as  inter- 
mediary u;>  n  orders  placed  by  said  re- 
spt  ndeiit  in.  rr,btrs  ■with  said  Southern 
St  a  Proclucts  Brokerage  Corporation: 
and  a-  a  result  of  such  purcha^ses  or 
orders  re.^pond'  v.'  ::;-•::, bers,  and  each  «>f 
them.  cau.st»  .su,  h.  producers,  suppiie:;, 
a:.,!  hipp'  rs  to  sh.p  or  transport  fish 
and  sea  preduei^  from  the  places  of 
origin  ther»N)f  outside  of  thr  State  of 
Cahforn.a.  into  said  state. 

P\R  3  Ii;  'he  ei  ur.se  of  said  purrha.s- 
ms  ;rur,,-iu" .')!.--  .ib<  %'•  referred  to,  re- 
sultui>-,  m  "h-'  d>  hvi-ry  ot  h/n  and  sea 
products  from  or.e  or  rr.-^r-^  i  i  .■^a;d  pro- 
ducers, suppl.eis  or  ^hipj^rs  !.'  .--aid  re- 
spondent members  bv  me.ir.s  uf  the  pur- 
chasme  .services  of  res;xn'.d-'n!  Southern 
Sea  Product.^  Brokerage  Corporation,  or 
without  such  .service^,  re.<;pondent  mem- 
bers of  said  5>out±iern  Cahforma  Whole- 
sale F\.sh  Dealer:^   Ai^^Kiation  have  and 


do  caase  and  require  said  producers, 
suppliers  and  shippers,  and  each  of 
them,  to  transmit,  pay  to  and  deliver  to 
respondent  S<'Ulhem  Sea  Products  Bro- 
kerage Corporation  a  so-called  brokerage 
fee  or  commission,  being  a  certain  pi.T- 
centage  of  the  purchase  price  agriv-d 
up'^n  by  buv'  r  re^pond^^nts  and  the 
.-,1 11.  r.  In  th'-  rourse  of  such  p'orchasin^ 
traiLsaction.^.  rt'S[x>ndent  Soutiiern  8<'a 
Prodiict.s  Brekerag*^  Corporation  has  r-- 
ceived  and  accepted,  and  is  receivme:  and 
accept  inr.  such  fees  lind  commi.ss;ons  for 
which  no  s<Tv.ces  connected  with  such 
purrha.^es  of  ^ud  produces  by  respond- 
enr menil>"r>  of  Southern  California 
Wliole.^ale  F:.-.li  D-alrrs  Assocuition  were 
rt'Tui'Ted  to  said  producers,  suppliers  or 
sh'pj-x  r-  arui  th-'  said  Southern  S«"a 
Pr^  due'.  Brok"rai,'e  Corixirat.on  has  and 
do*  .>  rec'ivr  .md  accept  such  so-called 
brokerage  fees  and  commi.s.sions  a.": 
ag-nt  for  arul  for  the  use  ami  benefit 
of  said  piu-ch.xsers.  being  respondent 
menibers  cf  Southern  California  Whole- 
sale Fish  D«"alers  Association  or  one  or 
mor-'  of  ^hem  In  receiving  and  accept- 
ing' s  i:d  so-cii!l''ti  brokt  v.iiii'  ft^\s  and 
commi.ssions,  .md  at  all  tunes  m  the 
conduct  of  Its  biLsmess  resptindent 
South'  rn  Sea  PrcKluctc>  Bn^kerage  Cor- 
poritii.n  i.--  the  rcpresentiitive  or  pur- 
{xn'ti!  rt'iT-'-f  n'ative  nf  respond»'nt 
nifinbers  of  Sou'h'Tii  California  Whole- 
saif  Fi>h  I>'alers  A,ssociation  and  acts 
for  th'-ni  and  :n  their  behalf  and  is 
under  th-'ir  reiutnil, 

P.^R  4  TTie  receipt  and  ivceptiince  of 
such  so-called  brokerage  f.t-s  and  cnm- 
mi.s,s!c>n~  by  re^jx)ndent  Southern  Sea 
Products  Br!>k>'rai'-'  Corjxiration.  for  the 
tise  ar,(i  bfTietit  ot  r»six)nd<  nt  meml)«\'':> 
ot  S.  u'h-:n  Cal;:or:i:a  W!i'^!tsa!.-  FVii 
Deuler-   A-.- e:, it. 'in,   in   ihe  manner  aiui 


under  li. 


iance^   here.nalx) 


forth,  and  the  plan  and  policy  of  s  lai  le- 
spondent  mcintK?rs  and  said  Soutln  rn 
Sea  Products  Brckerauit  C'rt>. ration  of 
exacting  such  fees  and  comm:.ssions  from 
the  sellers  of  said  products  is  in  vio- 
lation of  subsection  c  of  Section.  2  of 
said  Clayton  Act.  iL>  am.  nded 

Wherefore,  the  jr.  :r.  i.^<'.->  c.>n.sidered. 
the  Federal  Trade  C  p.:.mi.ssion  on  thus 
ITth  day  of  March.  A.  D.  iyj9.  issues  lUs 
complaint  ai'ain>t  s<ad  resi)ondt,nts. 

.Vo,'  IC 

Notice  is  h.'rebv  td^en  you,  rrvp< 'rel- 
ents named  m  the  compl.uiii  at'. i.  hid 
hereto,  and  to  each  of  you.  tluit  the  Lil.t 
day  of  April.  A  U,  1939,  at  2  o  eh>  k  ;n 
the  .dtemoon.  i.--  h-  reby  fixed  as  tlv  tini'' 
and  th.'  ofTiee;-  of  tiie  F.  deral  Trade  C.im- 
riUS.-u/n  HI  tfie  Citv  of  Wa.-~hirit;'.on,  D   C  , 


You  are  notified  and  required,  in  or 
before  the  twentieth  day  aft^r  servlcp 
upon  you  of  this  complaint  to  fl;.-  u- -h 
the  Commission  an  answer  to  th.  cur.  - 
plaint.  If  answer  is  filed  and  If  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  require  c,  due  notic* 
to  that  efl- ct  will  be  giv»  p.  you  j^p 
Rule-;  of  Practice  adopted  bv  the  Com- 
missicn  with  r'-s{)rct  to  answers  or  fail- 
ure to  appear  or  answer  'Rule  VII>  pro- 
vide as  folhsws: 

In  ca.^e  of  desire  to  (  ontcst  the  pro- 
ceeding the  respond.nr  shall,  within 
tw'ntv  '20'  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
an.-^wer  to  the  complaint.  Such  answer 
<ha]l  contain  a  conci.so  stat'  r.-;ent  of  the 
facts  which  constitute  th"  r'"nund  of  de- 
fen.^.  R'-spondent  .'•hall  sp.  cificaJly  ad- 
nut  or  deny  or  explain  eai  h  nf  the  fact5 
all.T''d  in  the  com.plaint  unless  respond- 
ent is  wnthout  knowlfd/re.  m  which  case 
r.'^fX)ndent  shall  so  state. 

*  *  •  •  • 

Pailur.^  of  the  resp<^ulent   to  fil,..  an- 
swer withm  tlie  time  above  provided  and 
failure  to  app«'ar  at  th.    ti;:,.'  and  place 
fixed  for  h.-anng  .shall  b.'  d-'-med  to  au- 
I  thori/e  the  Commls.^lon.  witlnxit  further 
I  notice  to  nsixindent    to  priK  ft-d  m  regu- 
,  lar  (  our.:^'  on  the  (.h.irt-  e.s  >,  •  forth  in  the 
I  complaint. 

'      If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
;  complaint  and  not  to  contest  the  facts, 
j  the  answer  may  con'^ist  of  a  statement 
!  that  resjxind.'nt  admits  all  the  matcnal 
allegations  of  fact  charged  in  the  com- 
plaint  to  be  true,     R<>si>-)ndent  by  such 
answer  shall  !>■  de.med  to  have  waived 
a  h.'arin''  on  the  alleg.itions  of  fact  set 
fer'h  m  s.iid  complaint  and  to  have  au- 
'hor,.-ed  the  Cemmi.s,->ion   uTthout  further 
'  evid'i.ce   or  other  intervening  procedure. 
I  to  find  -uc!i  facts  to  b<^  true,  and  if  in  the 
.judcnienr   of  th.e  Comm:  .ion  such  facts 
admi"'  d  c on-titute  a  violation  of  law  or 
lav.s    ,1,,    rliarg-d    in    the    complaint,  to 
mak'^  .tnd  ,vuve  findings  as  to  th-'  facts 
I  and    an   rirri' 


to  ceas. 


U! 


'h. 


n.av 


Allen  and  v<i> 


h' 


tMrun 


Ix    ha^i  '  n   the  vhait;..^  sit   f'  rth   ir. 


a.N 

Wli 

thi.-  c(  mpi.nn',  at  winch  time  and  place 
you  wili  ha-.e  th.e  ri.tht.  under  said  Vet. 
to  app«'ar  and  show  cau,-e  uhy  an  ord' r 
should  not  hi'  entered  by  siiid  Commis- 
.sion  requiring  you  to  cea.^e  and  desi.st 
from  the  violations  of  the  law  charged 
in  the  ccmplaiiit. 


*  from 

.siK  li  \-iola'iens.  Upen  ap;-i..  ..'.;en  in 
wr.'ir'.fT  made  cont*  mtx  raneoaslv  with 
th"'  fihnt;  (,f  >\]'h  .in,-A.T.  the  -e  iv^nd- 
rn*  m  'lie  di.'arefion  of  the  Com:ni.s.-ion. 
m..iv  t.v  heard  on  brief,  m  oral  argument. 
or  l>)i!i,  si.lelv  on  th'  question  a.s  to 
wlief-ier  th.e  f  ict.s  ,so  admitted  constitute 
'he  \i<  l.itmn  or  violations  of  law  charged 
m  tlie  coniplaint . 

In  uiTv  .  \vh'  reof.  the  Pf^deral  Trade 
Cimmi-.s.on  lias  caiwd  tins,  its  com- 
pLiint  to  b-  :,ig:ud  by  it.-.  Secretary,  and 
i:>  ollici.d  seaJ  to  t>^  hereto  affixh-d,  at 
Wa.shmgton.  D.  C,  tl;:.-  ITth  day  of 
March    A,  D.  11*39 

By  the  CommLssion. 

sEM.  1  Otis  B.  Johkson. 

SecT'-tary. 

IF.  R    Doc    39-  9 SO    Piled    M..r.h  22,  1939: 
y  U'J  u.  m,] 


.<F(  I  RITIE.>=; 

i-.:.d    State 
.s.    \--itics  a 

A     a  reguh 
a:,  1   Hxchanfi 

tifli  •    in  the 
,:.  -.lie   18th 


In      ■■}:    Mmi 

('        I'ORATK.) 
\\1.UE 

ORDER     CP^NTl 

FROM   Mi 


IP    R    Doc,    3S 


At  a  rcgulc 
ai^d  Exchang 
ofEc?  HI  the  ( 
on  the  L'Oth  d 

3  F    R,  2351 
No  56    - 


FEDERAL  REGISTER,  Thursday,  March  23,  1939 


1.307 


luirM.  (,n  or 
after  vn"icf> 
,  to  flip  ^;^^•h 
to  tho  corr.- 
and  if  your 
1  on  thf»  date 
d.  due  notic* 
n  ynu  The 
bv  the  Com- 
■wrrs  or  fa:l- 
ule  VII  >  pro- 
test the  pro- 
;hall.  wiLhm 
>er\lce  of  the 
'mmj5:sion  an 
Surh  ;in5;wcr 
fnunt  of  the 
rround  rif  cJp. 
icc:fical'.y  ad- 
1  of  the  facts 
ile5s  rrypond- 
n  which  case 


it  to  filo  an- 
providfd  and 
Tie  and  place 
eemrd  to  au- 
Ihwjt  further 
cet-d  in  resu- 
t  furth  in  the 


SK  I  KITIES    AND   EXCR ANGE   COM- 
M I  "-SIGN. 

Iri.tid   States   of   America — Before    the 
Sriruritics  and  Fichange  Commission 

A'  ;i  repular  spsj-ion  of  the  Securities 
a.".:  Kxchange  Commi-ssion.  held  at  lis 
ofS(,'-  in  the  City  of  Washinpton,  D.  C. 
on  the  18th  day  of  March.  A.  D.   1939 

I  File   N'^     1    l'J32  1 
Is     THE     MATTtR     OF     ST^^•n^RD     INVESTING 

CoKPORATioN,  Common  Stock,  No  Par 

ORDER     GRANTING     APPLICATION     TO     STRIKE 
FROM    MbTING    AND    REGISTRATION 

Tao  New  York  Sto<^k  Exchange  hav- 
.nc  ..pphed  pursuant  to  SiK'tion  12  'd' 
of  the  Securities  Exchan^-e  Act  of  1934 
10  Tike  from  listing  and  registration 
•he  common  stock,  no  par  value,  uf 
Standard  Investing  Corporation;  and 

.\  lif^aring  on  appropnaU:'  notice  hav- 
:nc  ix-en  held  on  said  application; 
Charles  F.  Eisele  and  May  E.  EL^cle, 
lornmon  stockholders  of  Standard  In- 
\T-.^ting  Coi-p(jraiion  having  moved  at 
the  hearing  '1'  that  the  books,  recordi; 
and  documents  of  the  Standard  Invest- 
;;ie  Corixiration  be  prcxluccd  before  this 
Commi.ssion  to  ;i>certain  the  truth  of 
the  allegations  of  the  application;  and 
•  2'  that  the  appLcation  be  denied  pend- 
ing the  (iutcome  of  certain  litigation 
now  p<-ndmg;  or  '3'  that  the  Commis- 
sion impose  on  the  granting  of  the  ap- 
plication a  condition  that  it  he  not  effec- 
tive until  th''  termination  of  said  litiga- 
tion; and 

Th"  Commi.-sion  having  considered 
the  record  and  being  fully  aci\i.sed  in 
the  premises,  and  h.iving  this  day  filed 
Its  findings  a:id  opinion  herein; 

It  IS  orcirrrd.  That  said  minions,  and 
each  of  them.  b<'  and  th'v  hereby  are 
denied;  and 

/(  is  further  i^rde^cd.  That  the  ap- 
plication of  the  New  York  Stock  Ex- 
change bo  and  It  IS  hereby  granted 
effective  at  the  clo.-e  uf  business  on 
March  31.  1939. 

By  the  Commi.ssion. 

(seal]  FKAr.cis  P.  Brassor. 

St  crrtary. 

|P    R    Doc.    39-959:    Pilo<1     M.irLh    22,    1939. 
1 1   2G  II,  111  j 


Vnitcd    Slates    (<f    A-rrica— Before    the 
Securities  and  Eicfiaiuie  Cirmmi<sion 

At  a  regular  scs,':;on  of  the  Securities 
and  Exchange  Commi.-Mon,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  20th  d.iy  uf  Maiuh  19313. 


[File  No    31  464] 

In  tiie  Matter  of  the  Application  of 
Panhandle  Lumber   Company 

order  consenting  to  withdrawal  under 
the   public  utility  holding  company 

ACT    OF     1935    PURSU.ANT    TO    REQLT;ST    OF 
APPLICANT 

Upon  the  request  of  the  applicant  the 
Commission  consents  to  the  witiidxawal 
of  the  application  of  the  above-named 
applicant,  and  to  that  effect 

It  IS  .so  ordered. 

By  the  Commission. 

;  SEAL  ]  Fk  \xcis  p.  Br assor  . 

Secretary. 

[F     R     Doc.    33  960;    Filed.    March    22,    1939, 
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Vmted  States  of  America — Before  the 
Securities  and  Eieliange  Commission 

At  a  rcijular  ses>ion  of  the  Secui"ities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  21st  day  of  March.  1939. 

I  File  No  32   1321 

In  the  Matter  of  Northern  States  Pow- 
er Company  '  a  Wisconsin  Corpora- 
tion', Northern  States  Power  Com- 
PAN'Y'  'a  Minnesota  Corporation',  and 
Chippewa  Power  Comp.any 

order  relative  to  issue  and  SALE  OF  BONDS 

Northern  States  Power  Company  'a 
Wisconsin  corporation!.  Northern  States 
Power  Company  'a  Minnesota  corpora- 
tion* and  Chippewa  Power  Company  la 
Wisconsin  corporation*  having  filed  re- 
lated applications,  whereby  Northern 
States  Power  Company  la  Wisconsin  cor- 
poration! pur'-'uant  to  Section  6  'b'  of 
the  Pubhc  Utility  Holding  Company  Act 
of  1935.  s'^eks  exemption  from  the  pro- 
visions of  Section  6  'a'  of  said  Act  of 
d  I  the  i.ssue  and  sale  of  .$17,500,000  prin- 
cipal amount  of  its  Rrst  Mortgage  Bonds. 
3'j';  Series,  to  be  dated  March  1,  1939, 
to  mature  March  1.  1964.  (2>  the  is.sue 
and  sale  of  25.327  .shares  of  its  common 
stock  of  the  par  value  of  $100  per  share. 
,ind  '3)  the  as.^umption  of  the  First  Mort- 
gage Gold  Bonds.  Series  A.  6':  ,  due  June 
1.  1947  of  Chippewa  Power  Company  in 
the  principal  amount  of  $1,703,000,  and 
approval  of  the  acquisition  of  certain 
bonds  of  .said  applicant,  Northern  States 
Power  Company  la  Wi.sconsin  corpora- 
tion) from  Northern  States  Power  Com- 
pany I  a  Minnesota  corporation)  pursu- 
ant to  Section  12  ic'  of  the  Act;  North- 
ern States  Power  Company  la  Minnesota 
corporation*  seeks  lipproval  of  the  sale 
of  the  bonds  last  mentioned  to  Northern 
States  Power  C(;mpany  ^a  Wisconsin  cor- 
poration i .  pur.suant  to  tlie  if-quircments 
of  Section  12  'd»  of  'he  Act  and  approval 
of  the  acquisition  of  the  above  mentioned 
oommon  stock  of  N  rthern  States  Power 
Company  ui  Wi.-coi.sin  corporation),  as 
required  by  Section  10  of  the  Act;  Chip- 
pewa Power  Company  .seeks  approval  of 
the  sale  to  Northern  States  Power  Com- 


pany ''a  Wisconsin  corporation)  of  cer- 
tain utihty  assets,  constituting  all  of  the 
assets  of  Chippewa  Power  Company,  pur- 
suant to  the  provisions  of  Section  12  <f) 
of  the  Act; 

A  pubhc  hearing  having  been  held 
upon  said  applications,  as  amended, 
after  appropriate  notice,'  the  record  h.av- 
ing  been  ex;un;ned.  and  the  Commission 
having  filed  its  findings  herein: 

It  is  ordered.  Subject  to  the  conditions 
hereinafter  set  forth: 

'1)  That  the  issue  and  sale  of  said 
First  Mortgage  Bonds  of  Nortliern  States 
Power  Company  'a  Wisconsin  corpora- 
tion! in  the  principal  amount  of  $17.- 
500.000.  the  i.s.sue  and  sale  of  said  com- 
mon stock  of  said  applicant  of  th-i 
aggregate  par  value  of  S2. 532. 700  and 
the  assumption  by  said  applicant  of  the 
above  mentioned  bonds  of  Chippewa 
Power  Ccmpany  in  the  principal  amount 
of  SI. 703. 000.  be  and  the  s;imc  are  hereby 
exempted  from  the  provisions  of  S^-ction, 
6  (a)  of  the  Public  Utihty  Holdmc  Ccm- 
pany Act  of  1935; 

i2)  That  the  sale  by  Northern  State,? 
Power  Company  (a  Minnesota  ccr}x:)ra- 
tion )  of  the  bonds  of  Northern  States 
Power  Company  la  Wisconsin  corpora- 
tion* in  the  principal  amount  of  $2,532.- 
700,  and  of  accompanying  interest  note.=H 
of  the  latter  company,  now  owned  by  the 
former  company,  for  which  approval  is 
.sought  under  Section  12  <d*  of  .said  Act, 
and  the  acquisition  by  said  Minnesota 
ccmpany  of  said  common  stock  of  said 
Wisconsin  company  in  said  aggregate  par 
amount  of  $2,532,700,  for  which  approval 
is  sought  under  S<^ction  10  of  siiid  AC, 
be,  and  they  arc  hereby  approved; 

'3'  That  the  acquisition  by  Northern 
Slates  Power  Company  <  a  Wiscon.sin  cor- 
poration* of  the  bonds  of  that  corpora- 
tion last  described  from  Northern  States 
Power  Company  '  a  Minnesota  corpora- 
tion* for  which  approval  is  sought  un- 
der Section  12  'O  of  said  Act,  be.  and 
the  5;ame  is  hereby  approvc^d;  and 

«4*  That  the  sale  by  Chippx^wa  Power 
Company  of  its  utility  assets  to  Northern 
States  Power  Ccmpany  'a  Wisccypsin 
corporation*,  approval  for  whicllf^  i,s 
sought  under  Section  12  if*  of  said  Act, 
be.  and  the  same  is  hereby  approved; 

Proivded.  and  this  Order  is  entereci 
upon  the  following  conditions: 

I  a  *  That  the  i.s:sues.  sales,  a.'ssumption 
and  acquisitions  herein  above  author- 
ized be  carried  out  in  the  manner  and 
for  the  purposes  .set  forth  in  the  .seveial 
respective  applications,  a.s  respectively 
amended,  f.l'd  herein,  and  that,  witnm 
ten  days  after  each  such  issue,  sale,  as- 
sumption and  acquisition,  a  certificate  of 
notification  showing  the  same  to  have 
been  effected  in  accordance  with  sudi 
terms,  conditions  and  for  such  purpo.ses 
sliall  be  filed  by  the  applicant  applyin.g 
for  (xemption  or  approval  in  respect 
thereto; 
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I  b  I  That  the  exemptinn  of  the  issues, 
sales  and  assunipUon  of  securities  by 
Northern  States  Power  Company  (a  Wis- 
consin corporation'  herein  above 
granted  from  the  provision^  of  Section 
6  <a»  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  shall  terminate  forth- 
with when,  and  Lf,  the  express  authon/a- 
tion  of  such  issue,  sale  and  assumption 
by  the  Pubbc  Service  Commission  of  Wis- 
consin shall  be  revoked  or  otherwise  ter- 
mmated. 

It  IS  furOu-r  ordered.  Pursuant  to  the 
p<.)wers  vested  in  thib  Conimission  by 
Sectior^s  12  ai  and  20  'a'  of  the  Pub- 
he  Utility  Hulding  Company  Act  of  1935. 
and  in  accordance  with  the  written  con- 
sent of  Northern  States  Power  Company 
( a  Wisconsin  corporation  •  filed  herein, 
that: 

Elxcept  a.s  this  Commission  may  by 
order,  or  orders,  from  time  to  time,  per- 
mit, so  long  as  any  of  said  Corporation's 
P^rst  Mortgage  Bonds.  3'j'.  S<'ries.  due 
March  1.  1964.  art*  outstandim^  under 
the  trust  indenture.  dat«'d  March  1,  1939. 
from  said  Corporation  to  the  First  Wis- 
consin Trust  CompcLny.  a.-.  Trustee,  said 
Corporation  shall  not,  nor  shall  any  suc- 
cessor or  successors  of  said  Corporation, 
declare  or  pay  any  dividends  'other  than 
dividends  payable  .->olely  in  shares  of  its 
common  stock  •  or  make  any  other  distri- 
bution on  any  shares  of  it-s  common  itock. 
nor  .-,hall  any  shares  of  such  common 
stock  be  purcloased.  retired  or  otherwise 
aequired  by  said  Coiporation  '  or  any  suc- 
cesbor  or  succe.ssors  thereof  i .  unless  the 
amount  expanded  by  the  Corporation  'or 
any  such  successor  or  successors*  for 
maintenance  and  repairs  plus  provisions 
for  depreciation  during  the  period  from 
March  1.  1939,  to  the  date  of  the  prcn 
poised  payment  of  such  dividend  or  mak- 
ing of  such  distribution  or  acquisition, 
plus  the  earned  surplus  of  the  Corpora- 
tion, accumulated  since  March  1.  1939. 
remaining  after  payment  of  such  divi- 
dend or  the  making  of  such  distribution 
or  acquisition,  shall  equal  fifteen  per  cent 
of  the  gross  operating  revenues  las  de- 
fined in  said  trust  indenture)  of  the 
Corporation  lor  any  such  successor  or 
successors'  during  such  period,  after  the 
deduction  therefrom  of  an  amount  equal 
to  the  cost  to  the  Corporation  of  electric 
energy  or  gas  purchased  and  resold,  and 
rentals  paid  for  electric  or  gas  generat- 
ing, transmission  or  distributing  prop- 
erties leas.Hl  I  including  leiused  water  and 
leased  water  propt>rties'  by  the  Corpora- 
tion and  payments  by  the  Corporation 
for  the  use  of  similar  properties  operated 
and  maintained  by  others  diir;ns?  such 
period. 

Tlie  provisions  contained  m  ttie  fore- 
going paragraph  shall  be  subject  to  re- 
view, modification  and  revocation  by  thLs 
Conunission  at  any  time,  and  fmm  time 
to  lime,  upon  Its  own  motion  or  up-jn  ap- 
plication by  the  Corporation. 

B;    the  Commission. 

ISEALl  PR.-VN(IS  P    Br«i.SSOR. 

S'crctanj. 

fP     U     £kx     3!>961:    FlUxl.    March    22.    1939. 
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United    States    '^f    America — Before    the 
Si' cunt  us   and   Exchange  Corn  mission 

At  a  repular  session  of  the  Securities 
and  Exchange  Commission  h'"ld  at  its 
office  in  the  Ci'y  of  Washington.  D.  C. 
on  the  21  day  of  March.  A.  D    1939 

IF-.U-  No    56-  23  1 

I.N  THE  Matter  of  Leonard  S.  Plorsheim. 
Tristee  Iniand  Power  and  Light 
Corporation,  Debtor 

notice  of  ^nd  order  for  hearing 

.An  application  pursuant  to  .section 
12  'd)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  bt^n  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  IS  xrder.d.  Tliat  a  hearing  on  -ueh 
matter  b<>  h.  Id  on  April  11.  1939.  at  10  00 
o'clock  in  thf  forenoon  of  that  da  v.  at 
the  S^funiie.s  and  Exchange  Buildinc. 
1778  Pennsylvania  Avenue  NW..  Wash- 
inKtcn.  D  C.  On  such  day  the  hearing- 
room  cierk  in  rcw^m  1102  will  advise  as  to 
the  roem  wh're  such  hearing  will  b«' 
held.  At  <\ich  hearing.  If  in  respect  of 
any  declaration.  ciULse  shall  be  shown 
why  .such  declaration  shall  become  effec- 
tive. 

It  IS  further  ordered.  That  Willis  E 
Monty  or  any  other  oCBcer  or  ofScers  of 
the  Commi.ssion  desipnated  by  it  for  that 
purpose  shall  pr-'side  at  the  hearmes  in 
such  matter.  The  officer  so  desipnated  to 
preside  at  any  ■^uch  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  <c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time-  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  m.ay  be  in  the  public 
interest  or  for  the  prot«;tion  of  investors 
or  consumers.  It  is  requested  that  any 
person  desinng  to  bt^  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  6.    1939. 

The  matter  concerned  herewith  Is  in 
regard  to  the  application  of  Leonard  S. 
Plorsheim.  Trustee,  Inland  Power  and 
Light  Corporation,  Debtor,  a  registered 
holding  company,  for  approval  of  the 
sale  of  securities  of  Arkansa.^- Missouri 
Power  Corporation  an  associate  com- 
pany of  applicant,  and  a  public-utility 
and  holding  company  subsidiary  of  The 
Middle  West  Corporation,  a  registered 
holding  comptuiy,  more  particularly  de- 
scribed as: 

Man mum 

amount  to 

b''  !tt)  Id 

Title  of  issiw^  (shares) 

Com.Tion  stix'ic.   par  value  of  (I  00 

p.T  .sh.iri  39.278  8 

Purchii.--.'   warr.ii'.t   to   purchas*^   16.- 

ooo    .-^h  trf^   »«f  corrunon   stock   at 

$10  00   per  sh^re 16,000 

said   siilf*   to  be   made    through   brokers 
on  the  over-the-cotmter  market  to  Uae 


general     public     at     var.^u. 
varying:  prices. 

By  the  Conmii.vsion. 

i  SEAL  1  Francis  P.  15: 
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United  States  of  America — /; 
Securities  and   Exchange  Ccr. 

At   a  reeular  session  of  th< 
and  Exchange  Commi.vsion  h-  I: 
flee  in  the  City  of  Wa.shingtor.    ; 
the  22ad  day  of  March,  A.  D.  1. 

I  Fill-  No   31   4091 

In  thk   M^TT^R   of  Consomdat' 
Lir.HT,  Power  and  Traction  d  v. 

NOTICE  or  AND  ORDER  FOR  Hi 

An    application    pursuant 
3   'a'    '5)    of  the  Public  Uti!:' 
Company  Act  of  1935.  havinu  vr 
filed  with  this  Commission  by  '. t  ■ 
named  party: 

It  Ls  (rrdered.  Tliat  a  hear;:, 
matter  be  held  on   April  4.    1, 
o'cUx-k  m  the  forenoon  of   tl.a 
the    Securities    and    Exchat-is^i 
1778  Pennsylvania   Avenue   NV. 
ington.  D.  C.    On  such  day  th. 
room  clerk  in  room  1102  will  ;u: 
the  room  where  such  hearing  \>. 
At   such   hearing,   if   in   res; » 
declaration,   cause   shall   be   .si 
such  declaration  shall  become  >  : 

It   IS    further   ordtTed.   That    V.,.: 
Monty  or  any  other  oflici  r  or  • 
the  Commi^ion  dcsignatt'd  by  : 
purpose  shall  preside  at  the  h' 
.such  matter.    The  officer  so  desu;; 
preside  at  any  such  hearing  is  h<  t'  ; 
thorlzed  to  exercise  all  powers  gra: 
the  Commi.ssion  under  section  1h 
said  Act  and  to  a  trial  examn.r: 
the  Commission's   Rules   of   Pt-.k    .  i 
continue  or  postpone  said  heanr:.:  : 
time  to  time. 

Notice  of  such  hearing  is  hen  b;. 
to  such  declarant   or  applicant    ai:. 
any  other  p^^rson  whose  participsitio 
such   proceeding   may  be   in   the  pi 
interest  or  for  the  protection  of  ir. 
tors  or  consumers.     It  is  requesti'ii 
any  person  desiring  to  be  heard  i  ; 
admitted  as  a  party  to  such  pni 
shall   file   a   notice    to   that   efT' 
the  Commission  on  or  before  M  ; 
1939. 

The  matter  concerned  h''re\v  ■  1 
regard  to  an  appLcation  filed  b 
solidated    Cities    Light.    Power    & 
tion  Comjxiny  for  exemption   f' 
provisions  of  the  Public  Utili'v  1; 
Company  Act  of  1935  pursuar  • 
tion  3   I  a>    <5' . 

By  the  Commission. 
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Ci  osED  Area  Under  the  Migratory  Bird 
Treaty  Act — Arkansas 

hV     THE    president    OF    THE    UNITED    STATES 
OF    AMERICA 

A   PROCLAMATION 

WHEREAS  the  Secretary  of  Agricul- 
ture' has  submitted  to  me  for  approval 
the  following  regulation  adopted  by  him 
on  December  22,  1938,  imder  authority 
of  the  Migratory  Bird  Treaty  Act  of 
J  ;  y  3.  1918  <40  Stat.  755'  : 

Rraulaticm  Designating  as  Closed  Area 
Certain  Lands  and  Waters  Adjacent  to 
the  Big  Lake  Migratory  Bird  Refuge. 
Arkansas 

Rv  viriue  of  and  pursuant  to  the  au- 
t!  'Mty  vested  in  me  by  section  3  of  the 
Mfratory  Bird  Treaty  Act  of  July  3, 
1918  '40  Stat.  755,  16.  U.  S.  C,  704).  I, 
H  A.  Wallace.  Secretary  of  Agriculture, 
do  hereby  designate  as  closed  area  in  or 
ci;  which  pursuing,  hunting,  taking,  cap- 
tU!;ng.  or  killing,  or  attempting  to  take. 
rapture,  or  kill,  migratory  birds  is  not 
r>  emitted,  all  areas  of  land  and  water 
Briiacent  to  the  Big  Lake  Migratory  Bird 
R'  luge,  in  Mississippi  County,  Arkansas. 
r.  •  now  owned  or  controlled  by  the 
Vr.iied  States  within  the  foUowing-de- 
s<  i.bed  exterior  boundary: 

B<'pinning   at   the   comer  common   to 

•^•c-    21  and  22.  T.  16  N  ,  R    9  E..  Fifth 

n  ipal  Meridian,  in  the  line  common 

'    the  States  of  Arkansas  and  Missouri. 

Thence  with  the  line  common  to  the 
Stat,  s  of  Arkansas  and  Mis.souri, 

E.isterly  to  the  northwest  corner  of  lot 
•  22.  T    16  N.,  R.  9  E.; 

i:.'  nee  in  sec.  22, 

Southerly  to  the  one-quarter  comer 
cnirnon  to  sees.  22  and  27; 

Th.nce  between  sees.  22  and  27, 

Easterly  to  the  east  right-of-way 
bf'Undary  of  improvement  No.  28  of 
Drumage  District  No.  17; 


Thence  with  said  east  right-of-way 
boundary  in  sec.  27. 

Southwesterly  to  the  line  common  to 
sees.  27  and  34: 

Thence  between  sees.  27  and  34, 

Westerly  to  the  northwest  comer  of 
the  NEUNWU  of  sec.  34; 

Thence  in  sec.  34, 

Southerly  with  the  west  one-sixteenth 
line  to  a  point  in  the  west  right-of-way 
boundary  of  improvement  No.  28: 

Southwesterly  with  said  west  right- 
of-way  boundary  to  a  point  in  the  line 
common  to  sec.  3.  T.  15  N.,  R.  9  E.,  and 
sec.  34,  T.  16  N..  R.  9  E.; 

Tlience  with  said  west  right-of-way 
boundary  in  T.  15  N.,  R.  9  E., 

Southerly  through  sec.  3; 
Southeasterly  through  sec.  10,  to  the 
line  common  to  sees.  10  and  11; 

Thence  between  sees.  10  and  11, 

Southerly  to  the  comer  common  to 
sees.  10.  11,  14,  and  15; 

Thence  between  sees.  11  and  14, 

Easterly  to  the  west  right-of-way 
boundary  of  improvement  No.  28; 

Thence  with  said  west  right-of-way 
boundary  in  sec.  14, 

Southeasterly  to  the  north-south  cen- 
ter line; 

Thence  with  the  north-south  center 
line, 

Northerly  to  the  east  right-of-way 
boundary  of  improvement  No.  28; 

Thence  with  said  east  right-of-way 
boundary. 

Southeasterly  and  southerly  to  the 
east -west  center  line; 

Thence  with  said  center  line, 

Westerly  to  the  west  right-of-way 
boundary  of  improvement  No.  28; 

Thence  with  said  west  right-of-way 
boundary, 

Southerly  to  the  south  one-sixteenth 
line;  I 
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Thence  with  the  south  one-sixteenth 
line. 

Easterly  to  the  east  right-of-way 
boundary  of  improvement  No.  28; 

Thence  with  said  east  right-of-way 
boundary. 

Southerly  to  the  l:ne  common  to  sees. 
14  and  23; 

Southerly  in  sec.  23  to  the  east-west 
center  line; 

Thence  with  said  center  line. 

Westerly  to  the  west  right-of-way 
boundary  of  improvfrnent  No.  28; 

Thence  with  said  west  right-of-way 
boundary. 

Southerly  to  the  line  common  to  sees. 
23  and  26; 

Southeasterly  through  sec.  26  to  the 
comer  common  to  .sees.  25,  26,  35,  and 
36; 

Southwesterly  in  sec.  35  to  the  east- 
west  center  line; 

Thence  with  said  center  line. 

Easterly  to  the  east  right-of-way 
boundary  of  improv'ment  No.  28; 

Thence  with  said  east  right-of-way 
boundary. 

Southwesterly  to  the  line  common  to 
sec.  2.  T.  14  N.,  R.  9  E.,  and  sec.  35. 
T.  15  N  .  R.  9  E.; 

Thence  between  sec.  2.  T.  14  N,  R. 
9  E.,  and  sec.  35.  T.  15  N..  R.  9  E.. 

Westerly  to  the  one-quarter  corner 
common  to  said  sections; 

Thence  in  sec.  2.  T.  14  N..  R.  9  E.. 

Southerly  to  the  center  north  one-six- 
teenth corner; 

Easterly  with  the  north  one-.sixteenth 
line  to  the  east  right-of-way  boundary  of 
improvement  No.  28; 

Thence  with  the  said  east  right-of- 
way  boundary. 

Southwesterly  to  the  west  one-six- 
teenth line; 

Thence  with  said  one-sixteenth  :.r.r, 

Northerly  to  the  west  right-of-way 
boundary  of  improvement  No.  28; 

Thence  with  said  west  right-of-way 
boimdary, 

Southwesterly  to  the  line  common  to 
sees.  2  and  11; 


,   If 39 

Southwesterly  through  sec.  11: 
Southwesterly  in  sec.  10  to  the  ccr.'er 
west  one- sixteenth  comer; 

Tlience  with  the  west  one-sixteonih 
line, 

Southerly  to  the  southerly  rit'lr,-of- 
way  boundary  of  improvement  No.  liS; 

Thence  with  said  southerly  right-cf- 
way  boundary. 

Southwesterly  to  the  line  common  to 
sees.  9  and  10; 

Thence  between  sees.  9  and  10. 

Northerly  to  the  theoretical  one-quar- 
ter corner  of  said  sees.; 

Thence  in  sec.  10. 

Easterly  to  the  center  west  one-six- 
teenth comer; 

Northerly  to  the  west  one-sixteenth 
corner  of  sees.  3  and  10; 

Thence  between  sees.  3  and  10, 

Westerly  to  the  comer  common  to 
sees.  3.  4.  9  and  10; 

Thence  between  sees.  4  and  9. 

Westerly  to  the  meander  corner  en  the 
east  shore  of  Little  River; 

Thence  in  sec.  4, 

Northeasterly  with  the  east  shore 
meanders  of  Little  River  to  the  meander 
corner  common  to  sees.  3  and  4; 

Thence  crossing  Little  River, 

Northerly  to  the  north  shore  meander 
corner  common  to  sees.  3  and  4; 

Thence  between  sees.  3  and  4, 

Northerly  to  the  line  common  to  Tps. 
14  and  15  N.,  R.  9  E.; 

Thence  with  said  towTiship  line, 

Easterly  to  the  comer  common  to  sees. 
33  and  34,  T,  15  N.,  R.  9  E.; 

Thence  between  sees.  33  and  34.  T.  15 

N..  R.  9  E.. 

Northerly  to  the  southeast  corner  of 
lot5,  sec.  33; 

Thence  in  .sec.  33, 

Westerly  to  the  southwest  corner  of 
lot  5; 
Northerly  to  the  northwest  corner  of 

lot  4; 

Westerly  with  the  north  one-sixteenth 
line  to  the  re-established  meander  Ime 
of  Big  Lake; 

Thence  with  the  re-established  mean- 
der line  of  Big  Lake, 

Northerly  to  the  line  common  to  sees. 
28  and  33; 

Northerly  through  sees.  28.  21.  and  16 
to  the  northerly  ripht-of-way  boundary 
of  Drainage  District  N      IG; 

Tti.nce  with  said  northerly  right-of- 
wa-.-  b'-'indarv. 

N,  MhAii'-'-.-^ly  in  sec.  17  to  the  east- 
west  center  line; 

1 1;.  :.:.:r  ui".;  .  a. J  '.'  :.ter  line, 
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Eiasterly   to   the   nortlieast   comer   o: 
lot  3; 

Thence  between  sees.  16  and  17. 

Northerly  to   the  comer  common  to 
secb.  8,  9.  16.  and  17; 

Thence  between  sees.  8  and  9. 

Northerly  to  the  northwest  corner  of 
sec.  9; 

Thence  between  sees.  5  and  9. 

Easterly   to   the   southeast   comer   of 
stc.  5; 

TTience  between  sees.  4  and  9, 

Easterly  to  the  southwest  comer  of 
lot  13,  sec.  4; 

Thence  in  sec.  4, 

Northerly  to  the  northwest  corner  of 
lot  2; 

Thence  between  sec.  4,  T.  15  N..  R.  9  E., 
and  sec.   33.   T.   16   N.,   R.   9   E.. 

Easterly  to  the  meander  comer  on  the 
west  shore  of  Little  River; 

Thence  in  sec.  33.  T.  16  N.,  R.  9  E., 

Northerly  with  the  west  shore  meander 
of  Little  River,  to  the  east-west  center 
line; 

Westerly  to  the  center  one-quarter 
comer; 

Northerly  to  the  one-quarter  corner 
common  to  sees.  28  and  33; 

Thence  in  sec.  28. 

Northerly  with  the  center  line  to  the 
re-established  meander  line  of  Big  Lake; 

Northeasterly  with  said  re-established 
meander  line  to  the  line  common  to  sees. 
21  and  28; 

Thence  In  vc    21, 

Northerly  v..:ii  tl.-^  rf^  t . 'aD:;.- Led 
meander  Im-'  o;  H;.;  Litk."  to  'hr  iioriJi 
linr  (  f  1/  •    J  , 

E;i.  'rrl'.-  uitli  -.ni  lo:  ].::•■  to  \hr  .souiii 
one.  :\'eri::h  <.-<  m*-:'  t  !   .^f"(  -.  21   a:ui  22. 

Thence  between  sec."=  21  ir.ii  22. 


Northerlv 


place    of    bt  ^;::,ning; 


'.'.  il!:Mr.*L.^  i!p<'ii  cdi^.  idrrii' inn  it  t^p- 
p  .  '!..i*  ',!!•■  Invpy'y.nu  :(■'.:■. ia' .f  :;  u.li 
tend  to  eflectuate  ;N  pwik  r  <>!  Mir 
afnresaid  Mirrafoiv  B.:d  Tr-.ry  Act  ol 
July  3.  1918:  | 

NOW   TUEF.EPXDRE.  I.  PTiANKLIN  D 

I"  "  i.~i;\'fi'r.  President,  of  'h-  Ur.itrt: 
fc'.w:  .,  of  Ar.j  lica,  urder  anc:  b;,  \::-:i:<  el 
the  autl;-:;ty  \f\  t»'d  \n  rr.^.  by  ■;[>■  afr:r- 
sa,d  Mirra-ory  Bird  Treaty  At  t  rf  ,Julv  3. 
191R  (I'l  \\i  rc'by  approve  arni  prociaim  th'' 
fort.  - :;..',  r- ;.;;;ia:  i'  n  cf  th-'  Srcrf^laty  ol 
Af;:  i;ultii:f^  I 

IN  WITNK.S.S  WHEREOF^  I  l:ave  h<Te-  ' 
Unt       ..  ■    rr.y    liuui    a:ul    cuii.^'ci    !•>-   .vt  al 
of   ■!.■     U;.,<ti   S;a;r.--   ol    An.ri'-.c.i    in    b< 

■  '•  '.\'E  a:  t!'.(^  Ciiv  of  \Va;  b..nE::cin  th;.'- 
21  •    (i.:y   (,1    M.iith    m    ihi-   vtar   ol    our 


Ij  rd  nineteen  hundred  .^u\  t.liirty-nine, 
and    of    the     IilI' pendence    of 
1  SEAL  J     the   United   States   of   America 
the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 
By  the  President, 
Sttmner  Welles. 

Acting  Secretary  of  State. 

[No.  2325] 

|F    R.    Doc     39-977:    PUed,   March    23,    1939; 
10  46  a.   m.l 


l^itit  s,  /i<  ■iiil(-tti>ns,  ( h  ill  r.s 


TITLE   Ifr— CCtM\!!   a  i  \i.    ri;\<  ncES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  2548 j 

In  the  Matter  of  CoNsoLiD.fTED  Portrait 
k  Frame  CoMP.^NY  et  al. 

Sec.  3.69  (b»  <8>  Misrepresenting  one- 
self and  goods — Goods — Nature.  Repre- 
senting, directly  or  in  any  other  manner, 
in  connection  with  advertising,  ofTer, 
sale  and  distribution,  in  commerce,  of 
colored  or  tinted  photographs  or  enlarge- 
ments having  a  photographic  base,  that 
colored  or  tinted  photographs  or  photo- 
graphic enlargements  are  paintings  or 
'•finely  finished  paintings."  or  using  term 
"painting,"  either  alone  or  in  conjunc- 
tion with  any  other  terms  or  words  in 
any  way.  to  designate,  etc..  colored  or 
tinted  photographs,  or  photographic  en- 
largements or  other  pictures  produced 
from  a  photographic  base  or  impre.ssion, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  sec.  45b)  I  Cease  and 
desist  order.  Consolidated  Portrait  & 
Pr.,i:;p  C(:!;p:>:,y  p-  a;  Docket  2548. 
Ma;^  1;  11     \{vy.t 

Sf'  3  6'^  K'  '10  a'  Mi^'^pp^c^e^it'.^.a 
ovr:-rl'  n-.d  a  'd  -Business  status,  ad- 
va':ta':r-  >,'  .  'mrctions — Ope^nfmvs  a,s 
speria!  adi^rtisvu;  ■  Sec.  3.72  'w  Off'r- 
nu,'  d'^cptivr-  t'lducrnr-'it^  t  <  purchase — 
Sprcinl  oH^i  ^ -.  Rcpre.si-r-.linK  i:i((;nnnr- 
tinn  w;th  advert i.^mp.  f.fler,  .salp  ■cUnd  6is- 
tnbu'inr..  in  coinn'.t-r.-e.  of  {nli.rrd  oi 
t;ntrd  phritupri.pb.s  or  enlarepn'.ent.s  hav- 
ir;;'  a  jihoto^-raplnr  ba.>;f.  that  re.'^pord- 
pp.'s.  ov  any  of  ilien^  are  condiictinc  a 
.'special  cr  advert ising  campaign  ii;  any 
particular  place  or  ]o<-aliiy  for  the  pur- 
pd.sp  of  cblamint;  ca^tomc-r.^  who  Will  i  x- 
t;ib;:  thru  pictur' >.  or  for  any  (>thfr  pur- 
pii.^".  uiil' '^.s  .^urh  cainpai^'n  i.s  m  fact 
tiieri  br::;[;  conowctod  m  sui  h  lf>cal;!y, 
for  .such  purjjo.sr.  j^rohibit'-d.  '.s.-c.  5.  38 
S'a:.  Tin,  ;t.N  an-,'  r.dfd  by  S'-c,  3,  52  Stat. 
112:  15  U  S.  C.  Supp.  IV.  .sec.  45b 
'Cpa..e  a::d  de.-;.-:  Oidcr.  Ccn\olid.af-d 
Pi'rtrai'  &;  FraJ:.e  Cnrnpcitiy,  <  i  al  ,  Dcjckrt 
2548.  March  11.  Ifc39  ;  — ' 

Sf:c.  3  6.9   'b-      4'   Mi^-^cpn'- niuiiq  ouc- 
si!t     and     aood ■ — G'xds — />,  c     G'-(kI> 
Sfc.  3.(j9  ici    '5'  M.sTt  prLMnli'uj  o.>. c6c/; 


and  gtx)dft — Prices — Usital  as  reduced: 
Sec  3.72  (e)  Offering  deceptive  inducr- 
ments  to  purchase — Free  goods:  Sec. 
3.72  (n)  Offering  deceptive  inducements 
to  purchase — Special  offers.  Represent- 
ing, in  connection  with  advertising,  offer, 
sale  and  distribution,  in  commerce,  of 
colored  or  tinted  photographs,  or  en- 
largements having  e  photographic  ba.se. 
through  use  of  the  'draw,"  iucky" 
envelopes,  special  discount  chetk.s, 
blanks,  slips,  coupons  or  certificates,  or 
any  other  device,  plan  or  scheme,  o: 
special  advertising  cfTer.  that  any  cus- 
tomer would  thereby  obtain  a  financial 
advantage  or  be  entitled  to  receive  any 
picture  free,  or  a  substantial  discount. 
or  reduction  in  the  price  of  any  picture, 
etc.,  prohibited.  (Sec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv,  sec.  45b)  I  Cease  and 
desist  order.  Consolidated  Portrait  L 
Frame  Company  et  al..  Docket  2548 
March    11,    19391 

Sec.  3.69  <c)  i5)  Misrepresenting  one- 
self and  goods — Prices — Usuxil  as  re- 
duced: Sec.  3.72  (n)  Offering  deceptive 
inducements  to  purcha^\e — Special  offer.^. 
Representing,  in  connection  with  adver- 
tising, offer,  sale  and  distribution,  in 
commerce,  of  colored  or  tinted  photo- 
graphs or  enJargement.s  having  a  photo- 
graphic base,  as  the  customary  and  regu- 
lar prices  or  values  for  such  pictures, 
prices  and  values  which  are  in  fact  fic- 
titious and  greatly  in  excess  of  the  prices 
at  which  .said  pictures  are  regularly  and 
customarily  sold,  prohibited.  iSec.  5, 
38  SUt.  719,  as  amended  by  Sec.  3.  52 
S-at  112;  15  U.  S.  C.  Supp.  IV,  sec.  45b) 
ICea.sc  and  desist  order,  Consolidated 
Portrait  L  Frame  Company  et  al..  Docket 
2548    March   11    liJ39] 

Sfc  :3  81  Si  '  unng  signature  UTcmg- 
fuUy  li^  prps«'nting.  in  connection  with 
adNf-r'i-  ns.  cffrr  sale  and  distribution, 
m  comnierrc,  uf  colcrrd  or  tinted  photo- 
frraph.<-  or  enlarpcn.cn; .-  'i..:\.i\ii  a  photo- 
graphic ba^c.  c. nc  frames  iherefor,  by 
r''.-<ix)ndent  I^r]  I)..ii.  trading  as  I>'Luxe 
An  Stud,-'  \y.-  uL-cnts,  etc.,  tii.r.  urder 
blank.s  s:pnrc:  by  purchasers  are  other 
tJian  fcntrac  t:-  for  ;he  purchase  of  a  pic- 
ture 01  p.ctures.  prolnbitcd.  iSec.  5.  38 
S'at.  TlSc  a,^  anicnd- d  by  Sec.  3,  52  Stat. 
112.  la  U  S  C,  Supp  IV.  '^rr,  45b) 
C'-:i^c  ar^fi  dc>i<i  c.;.  ;  Ci:.  ..idaied 
Portrait  &  FYan.e  C'  ::.;;ary  et  ah.  Docket 
2548.    M.irrh    11.    Ifcii- 

Sf!  3  69  b'  '8  .M.' I  presenting  one- 
siclr  and  oo'Kis — G^'iid^—Xatwf :  Sec 
3  69  'bi  '11  <  M.bripTcaenling  unx:self  and 
(//,r,ds — G'li'd-  —  V-:Iuc.  Using,  in  con- 
nection v.;tl;  ad\cr'Lsng.  offer,  sale  and 
d;*nbu'ion,  m  c  ■  !rirn>rce,  of  colored  or 
'  !  enlargements  hav-- 
nc  ba.se.  and  frames 
ident  Ben  Dial,  trad- 
'  Studio,  his  agents, 
if,"  or  any  other  term 
'■.d  meaning,  to  desig- 
omes  finished  in  bur- 


sal 


hn'fd  phoTif;' 
mp    a    ph'ito 
thprefnr    b'.    r*    jj 
me    a^    IXLux      A 
'■'c.  tf  ::n  "v<']u  '■■  . 
•:■'  sin^har  ;n;pi.rt  : 
nate  or  dc.scr.be  1; 


'v. 


i;u2 
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nished  bmnzo  or  matori^ils  other  than 
"cold  leaf,"  prohibited,  'Sec  5.  38  Slat. 
71;t  a-^  arntiuif'd  by  S>'C,  3,  52  Stat  112; 
15  U    S    C,  Supp,  IV,  .sec    45b'        CtiL.se 

and    dr-:>t    cud-'r,    Con.^ulidarpd    P-utriut 
iw   I^,i:ii.'  Company   et   al  .   IXs.kvt    2548, 
March    11,    19-^9' 
Sfc  :n;'j    ._t '    ^i  Mis'-nj'> 'ina  cr-"e- 

scl'  a -It I  ,,'  ■:'c.<  -Ei:u''i''^s  s-;a:-j.\  adixi'i- 
toQ'-^  '  '  co'iru'ctions — Dealer  a^  viann- 
jactir'-r:  Sec.  3  69  'a>  '7  2'  Mi^rtprc- 
f:cri  (■•:(]  oneself  cr'd  en"  I/- — Bii.<:riess 
status  advantciqes  or  c/nner:.^  ■ 
Vidual  or  priiate  bu-iness  a.:  p'' 
■person  or  assi.H.iatu'ni :  Sec  3  fi9 
M\-r>-;)rrs,o:!r:a  oneself  a':d 
]iu^i!i.'^i  <ta:'!..<.  adra'-.t'.iar-;  ir  (ori'iec- 
tioris — Trad^'  ''wnr.-i:  Sec,  3  9ti  b'  2  b' 
Unna  7n:^li-ad:n(7  nane — VendiJ-r — ["di- 
vidual irr  pr;\Xlte  tyustnex.'<  OJ  JJTO.Ts-- 
sional    pers   n    or    a^s"<"a.t:nK      Sec.    3  96 

b'  5'  l'>r:(i  mi.-''^adi'\Q  nam:' — V't"'i- 
c  r ^l>r(xiuc>r  or  laboratory  statiLS  of 
d'-alrr.  Represent::'.::,  m  connecMon 
with  advert i5:nL,'.  cfTer,  .-ale  and  di>tn- 
bution.  m  comm-'rce,  cf  colored  or  tinted 
IJhotOBraph.-;  or  ciilarv;emei;'.s  l-.aving  a 
pho'ouraphic  ba-e  and  trairc-  therefor. 
hv  re  .pt^^d'•r.t  6»>n  Dial,  trading  as 
DtL.ux^^  Art  S''>^dio,  hi.3  a^frrus.  etc  ,  by 
u^'  nf  a  trade  nani'-  containinkj  term 
•  Art  Studio."  or  by  u.^e  of  any  other 
name,  or  t!',r'mt:h  any  o'her  mean.-,  or 
device,  that  .said  re.-^pcnd^'n'  o'.vn.s.  m.iin- 
tains  or  opx'rafes  a  .^tudio  in  which 
pu*ur'\s  are  made  by  arti.st.s.  prohibiU'd 

.S«r     5,    38    StaL.    719.    a.^    amended    by 


In  the  M.-MTTB  of  COffSOLID.fTED  PORTR.MT  I 

L  Frami  Compajtj-   a  Corporation,  and  • 
Bfn    Dial,    Tkahing    as    DuLcxe    Art  ' 
Studio,    and    D.^niel    F.    Orange    and 
Charles  C.  Orancj,  Individc.als 

order    to   (  ea:.e   a.nd    desist 

Th;.s  pro'-ei'dinit  havmtr  been  1;-  ard  bv 
•h»  P>'deral  Trade  C  ^nuuisMcn  up<-.n  'he 
C(,.'mp!aint  of  the  Coj:uuL->-ion,  the  an.-'.vtr 
01  rf'.spoiidt^nt.s  thereto,  te.stiUK.'.ny  and 
'■ther  evrdenc  m  -upport  of  the  alle.-a- 
■i'ji-..s  of  .^ald  compLunt  and  in  opjx^.siti.n 
•herf'o,  taken  b-Tcr-e  John  L.  Hornor 
md  Rol>^rt  S.  H.d'.,  examm-'r.s  of  tb.e 
C'  :n:r.:^.-.iin  ther'^toiore  diV-v  d '.-iirnaft. d 
by  r.  br;cf>  tiled  he  tip.,  and  oral  a:t;u- 
menf.s  bv  G*'ori;e  P'-^idki'-^.  ct.un.-,t  1  for  the 
Ci>n-.ni;--.s^  n.  ^r.d  John  N'a.sh  and  Jamei 
O'Connor  lioO-rt^,  attoiTiey-;  for  th>^  'e- 

h^  Comm..s.Mon  hav.ni; 
.L<  to  the  facts  and  it.s 

.s.ud    rr.^pondent.s    ha\e 


-pond'^nts.    and 

m.id'^  it>  tindiiic 

'•rr.clu-iiin    that 

viola'fd    the    pr^ 

Trade  Cinnnus.^ir 

It  .'s-  'trdrr-^d.  Tli.it  th--  re.spf^ndents. 
Cor..-;,  l.dat.d  P.-i'rait  L  Pi-ani'-  C^in- 
pajiy,  <i  11  irpi '.•  .i'.  .on,  and  i!.s  ifTic'TS, 
Dara>'l  F   Oiantj''  and  Cliarlcs  C.  OraiiRe, 


nancial  advantage  or  bo  entitled  to  re- 
ceive any  picture  free  or  receive  a  .sub- 
.stanLial  discount,  or  redueti'in  in  Ihe 
price  of  any  picture  or  pictuie;,. 

5.  Rt'pre-enting  as  the  ca^tomary  and 
rev'ular  price.s  or  values  for  s;;,  h.  pictures, 
pnce.s  and  value.s  which  are  m  lact  f^cti- 
tiou.s  and  greatly  m  excess  of  the  prices 
at  which  -aici  pa'ures  aie  rei,'ularly  and 
eUotoniarily  sold. 

/.'  (N  'i.rther  n'-d'Td.  Tli.it  resjx)ndent. 
B'-n  Dial,  tradmi;  .us  !>■  Lux'>  .\:'  Studio. 
tiis  .s<^r\an".>.  .ic^nt.s  and  sal''.-  nun.  in  con- 
nection v,:'h  ihe  ad\t*rtisint,',  ollering  for 
ale,  sale  .md  d;.-t :  ibution  m  commerce, 
as  c>>inm''r(e  i>  d'^fmed  in  the  Federal 
Trad>^  Comm;-  -I'-n  Act,  of  colored  or  tint- 
ed phototn  .ipti.s  or  enlaru'-'ments  hav- 
ing a  pha)tot::aphic  biu-e.  ;ind  fr;unes 
•herrfor,  do  forthwith  ce.u<e  and  desist 
iron:; 


1.   R'prf  sen.tmE;      th..it 


ord' 


blanks 


vi.si')n.s    of    the    F'etieral 
n  Act; 


mdividuallv   and 


lic'i.s   of   C'-n.-oli- 


dated   P-rtrait  L  F:  am-'  C<  mpany.  and 
Ben  Dial,  an  m.l.Mdual  trading  as  !>■- 


luxe  Art  Studio,  .md  t! 


r''.sp>clr. '■  r-'p- 


S<' 


Stat,  u: 


15   U.   S.  C  .   Supp 


IV.  -ec  45b'  iCea.se  an  i  dei.'  order, 
Coii.-Hihdated  Portrait  &:  Fr.une  Company 
.t   al.,   Dock-t    2548,   March   11,    19391 

Sec   3  69    b'   '13'  M:--rf-]rrrsr".ti':o  o"e- 
,w/f     a"d     (joiKi-. — ChrxKi.  —Qiuihty      Sec. 
3  69     'b'     '16'     Misrrpro'^f-tirc;    ovcself  \ 
a'ul    Qcxxis — C^'txf-- — S'.mrcr    or    irriari — ; 
FVacr     Sec    3  69    'b'     '17'    M;.-:'-''p^''<e\t-  '. 
r:a    onese'i     a'.d     O'Xicf.s — (}"od< — Value.  \ 
Rt  pre.-ent  mi:,  in  conn-'Ction  wi'h  ad\»'r- I 
ti.-inn.    '.fTer,    .-ale    and    distnbwion.    m 
comni'Tee.    of    colored    or    tinted    pho'o-  ; 
graphs  or  enlariremenrs  havm^j  a  pt-.oto-  ] 
iraphic    base,    and    frames    th'-nt^r.    by 
le  ;x-indent   Ben  Dial,  trading  as  DeLuxe 
Art  Studio,  his  acents.  -'tc  ,  that  'h-'  do- 
me-*ic  pla-.s  used   in  said  frames  is  im- 
ported slass   I'r  is  superior  m  quali'y  and 
\aiU''  to  Its  ac'ual  qu.di-y  and  value,  pro- 
h.ibi'ed.     <See    5.  38  S'at    719    as  .imend-d 
by  Sec    3,  52  S;at.  112.   15  l'    S   C  .  Supp. 
IV,  sec    45b'      iCea.s*-'   and   ti-^^is'    order. 
Con.s<^lidared  P-^rtrait  L  I-Y am-  C'-inpany 
et  al..  Dockot   2543,  March   11,   1939, 

United  Sta'r^  ■■>''  .4rr!rr:,-a — Before 
Fedi--^al    T-ade  Ci^mrnission 

At  .1  i>-s:u!ir  -e  o.,iri  of  thf  F»'dt'ial 
Tr.ide  C"inm.s.--ioii,  \\r\d  .r  it  >  oHice  in 
the  City  of  \V.i,-h::i.;'.:n.  1)  C.  on  tlv 
Il'h  day  of  M.ireli.  A,  D,  1939 

C 'rr.m,,v-i.  ners  Rnbert  E  Fre.-r. 
Ch.airm.m    Clrl.mdS   F»^rtruson.  Cha:  le 


rt'-sontatiV'S.  -a!'-m:''n  and  emph  y'^es, 
diTf^ctly  or  thnnigh  any  co-rporat--'  or 
.>ther  d'".  le-,  m  connection  wi'h  Ihe  ad- 
v-Tti-mg.  !,  fT'Ting  for  -.l1>'.  and  sa'e  and 
d;,>!ribution  in  ci'icm'Te'--,  as  ci  mm-Tce 
1.-  d'-fm-'d  in  the  F-il-ral  Trade  Commis- 
-irii  Art.  of  ci)l"ied  or  tint.^d  photo- 
craphs  .t  >  nlar^tm-nts  having  a  pho- 
t"i,'raF)hic  b.i.-'\  do  forthwi'h  cea.-e  and 
d''.-i;-t   from: 

1  Repre.srntir.4  diieetly  or  m  any 
ii'h'T  manii'-r  ttia'  colored  or  tinted 
i-hotogiMpli.s  or  ph 't.  >i::Mphio  .nlarge- 
men's  ar>-  piam'.n^.  ov  '  linoly  fini.shed 
paint. ng..", 

t-Tri    "painting"    d'h-r 

unc'i'in  with  any  other 

in  any  way  to  di'-iiznate. 

■f'-r    t  )    Ciilored   or    tinted 

■  r    ph  )ti'graphie    »  r'l.irg-'- 


2.  Using    th" 
.ilone  or  m  on 
torms  or  wnds 
d.'scMbe,    or    r'l 
ph.o'ographs, 
rn''nt.^   or  oihfr   put  jr»'s   produc-  d    irorn 
a  ph'i'ogr.iph.ic  b.i-'  or  impr-'.^-ion ; 

3  R.t'prc-t'r.'irig  th.at  re':p<Tndent.'^,  or 
,inv  ii;  tlv'm.  ar-'  cmdueting  a  sjx>.-uil 
c  impaun  or  .ui'.ert  i.-:i>:  eanipaicn  m  ar.y 
particular  phice  it  l.xality  for  the  pur- 
p<x<<»  of  cb'ainmg  cUstcmers  who  will 
exh.bit  tht'ir  pietur*  s,  or  f'-'r  any  fithtT 
purixvse.  unlos.-  --.ich  campaign  is  m  fact 
then  being  C'>nducted  m  such  lociUity  for 
such  purpos*'; 

4.  Represen'mt'.  thmuph  use  of  the 
draw"  or  throUi^h  the  u.se  of  '  lui  ky"  en- 
velopes, s;xcial  di.-C(  unt  checks,  blanks. 
-lips,  cnupi-n.s  or  c'r'iticates,  or  through 
tho  Use  f)f  any  otlier  device,  plan,  or 
scheme,  or  -{)eciaJ  advertising  otler,  that 
anv  cu.stomer  v^culd  tlien  by  obtain  a  fi- 


.-igned  by  pundi.u-ers;  are  oUier  than 
contracts  for  the  purcha.-e  of  a  picture 
or  pictures; 

2,  L'.-ing  the  term  '\\f.\d  a  af"  or  any 
other  term  (if  similar  imi>irt  a:.d  mean- 
ing to  d'smnav  or  dtsirilx^  li.imes  fin- 
ished in  burni-hed  bron/-«'  cr  materials 
other  than    ■gold  leaf"; 

3,  Represci-.'ir.g,  by  u  e  '  f  a  trad> 
name  containing  the  term  "Art  Studio." 
or  by  u-e  <  f  any  other  name,  or  through 
any  other  niean.s  or  device,  that  rc- 
-pc)ndeiit,  Ben  Dial.  owns,  maintains  or 
operates  a  .studio  m  which  pictures  are 
made    by   arti.  t.^; 

[  4.  RepresenMng  that  the  dGme^stic 
glass  ased  in  said  frames  i.s  imported 
glass,  or  IS  .-',ii>rior  in  qu.Uity  and  value 

'  to  its   actual  quality   and   \alue. 

<       It    ts    further    o'rderrd.    That    thf-    rc- 
'  :~ pendents  sh.iU,   within  sixty    '  t'lQ     days 

from   .service    uyxin    them   of   this   order, 

tile    with    tlv    Cemmission    a    rejviit    in 
j  writing  setting  forth  in  detail  tlv    :    e:.- 

ner  and  form  m  which  they  have  cciii- 

plied  uith  'hi.-  (  rd'T. 
,       By   'he   Comnii.ssion. 

ISEALl  Otis  B    Johnson. 

Secretary. 


F     II     r>^r     30   9', 


4    0(3 


in 


M.\:>\\ 


22,    1939; 


H     M.t: 

Ayes 


■n. 


K-Ain    L,    Davii,    William    A. 


1 


'  1    F.    R     llJl 


;i)<^-ki  •.  No    31.U  1 

In   the   Mattel    of    Hetshey   Chocolatf 

c^)kf'<jk^tion,  et  al. 

Sec  3  24  <r^  C'ercuio  a'ld  ritimidat-^ 
iriQ~~Supp!i<r-,  of  c  vipetitors:  Se<:  327 
.h>  Cor/if):;;.-o;  '-r  conspirain — To  re- 
strain and  ri  nop,  hze  trad''.  SEC  3.33 
I  at  Cuttrw  off  c  nnpetitors'  supp^'C^-^ 
£',rc/u^^re  c ''^tracts  untti  .suppliers:  Sec 
3  33    'e'     Cu'tr:a    <''ff    eojnpetitors'    f^up- 

phrs Thr,-a!rno  a     untfid-anal    of    P<i- 

tronaae.  '  .\>  Entering  into  or  carrying 
out  any  agreerr.ent  or  understanding,  in 
connpction  wi'h  the  .--.ik-  or  purch.i-se  of 
confectionery  produc' s  m  coniinerce,  and 
on  th"  pai;  of  res;>.r.d.'n;  <  i^'rators  of 
1  vending    machines    alu-e    I.ti'i-st    oper- 
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iiors  of  such  machines  in  the  industry>,   spondent  named  In  the  caption  hereof, 


aiid  on   the   part    of   their   ofiBcers,   etc., 
among  themselves,  or  between  or  among 


testimony  and  other  evidence  taken  be- 
fore Arthur  F.  Thomas,  an  examiner  of 


Choc  oLATf 


any  two  of  them,  or  between  or  among  j  the  Commission  theretofore  duly  desig- 
any  one  of  them  and  ar.y  other  or  others,  j  nated  by  it,  in  .support  of  the  allegations 
(1)  to  influenc,  p*M.suade  cr  coerce  any  of  5aid  complaint  and  m  opposit;on 
one  or  more  of  rr>F>ond(nt  chocolate  bar  |  thereto,  briefs  filed  herein,  and  oral  arpu- 
nianufac'urors  (two  makrrs  of  by  far  '  mrnts  by  John  Dar.sey,  counsel  for  the 
the  mo.st  popular  .solid  chocolate  bars  '  Commi.s^ion,  and  by  the  se\e!al  CDun:-':-] 
made  for  ih^  vending  machmo  trade",  (for  the  said  parties  respondent,  and  the 
respondtnt    corp<jrate   selling    agent,    or   Commission  having  made  its  findings  as 


.my  other  manufacturer  or  seller  of  con- 
ffctionery  products,  (a)  to  refuse  to  sell 
any  of  such  products  to  any  other  mem- 
ber of  the  vendmg  machine  trade,  or  'b> 
io  refase  thus  to  <^p11  any  of  sxich  products 
to  any  such  member  upon  terms  and  con- 
ditions as  favorable  as  those  upxan  which 


to  the  facts  and  its  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trad^^  Commission  Act, 

It  is  ordered.  That  the  respondents. 
Sanitary  Automatic  Candy  Corporation. 
Berlo  Vending  Company,  and  Confection 
Cabinet  Company,   their  officers,   repre 


.'^iii  h  products  are  purchased  by  any  one  1  sentatives,  agents  and  employees,  in  con- 
<  f  re  pondi^nt  vending  machine  opera-  I  nection  with  the  sale  or  purchase  of  con- 
tort or  i2i  to  prevent,  interfere  with  or  j  fecLionery  products  in  interstate  com- 
lundtr  purcha.se  of  any  such  products  |  merce  or  in  the  District  of  Columbia,  do 
ia>    by   any   other   member   of   vending    forthwnth   cease   and   desist   from: 

machine   trade  from  any  manufacturer        , ,  .   -o   . 

1,       .w        ,  ,uu  .u  '1'  Entering  into  or  carrjnng  out  anv 

cr  sdler  thereof,  or  <bi    by   any  other  ^  _,  f     ^  •* 

,  .         f  ■         *     .  I  aprecment      or     understandmti      amone 

such    member    from  any    manufacturer,.,  ,  ^  ^  t    lu.  li^     aiuun^ 

..r  .seller  upon  terms  and  conditions  ^^.{l^'^^f^-^^'  or  between  or  among  any 
favorable  as  these  upon  which  such  prod-  |  H^  ^  \l^I^  "'J^'!'.^".  °L^T_°":!.!Ll'' 
ucfs  are  purchased  by  any  one  of  .said 
respondent  vendmc  machine  operators; 
or  iB'  participating  in  or  doing  any  act 
or  thing  in  fuithrrance  of  any  such 
iifrroomenl  or  understanding,  between 
.  :  amoncT  any  of  re.'^pondnnt  vending 
machine  operators  or  between  or  among 
:iny  one  cf  them  and  any  oth'^r  or  others, 
to  accrimpli.sh  any  of  aforesaid  restraints, 
(  n  th-""  part  of  .said  respondent  chocolate 
b  r  nianufacturrrs,  said  selling  apent, 
'hPir  officers,  etc  :  prohibited.  'Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
S-at.  112;  15  U.  S.  C  .  Supp  TV.  src.  45b) 
'Cease  and  desist  ordf^r.  Ht  r^h^y  Choco- 
late Corporation,  et  aJ..  Docket  3134. 
March  14.  1939  1 


United  Stafrs  if  Arirrica — B^inrc 
Federal  Trade  Cnmmiss:oTi 

A*  a  rrcular  se^.--ioTi  of  the  F'  d'^ral 
1  .ai-  Conmiission  held  at  it-  ofLce  in 
Wi"  City  of  \V.i.shinpton.  D.  C,  on  thr 
14;h  day  of  March,  A.  D.  1939. 

CommLssloner.s:  Robfit  E  Frc  r.  Chair- 
m.Tn;  Garland  S.  FfTpuson.  Charles  H 
M.irch.  Ewm  L.  Davio.  Wiliiam  A.  Ayrrs. 

I".     THE     M.^TTER     OF     IlERSHEV    CHOCOLATE 

CoRPOR.^TioN.    A    Corporation:     Peter 

CaiI  I.ER       KOHI.ER      SWISS      CllOrOLATES 

Company.  Inc..  a  Corporation;  Choco- 
late Sales  Corporation,  a  Corpora- 
tion: l.AMONT.  Corliss  L  C(  mp\nv.  a 
Corporation  .  S  a  n  i  t  a  r  v  Ai'tomatic 
Candy  Corporathin.  a  Corporation: 
Berlo  Venping  Company,  a  Corpora- 
tion,    ANn     CnNFECTlON     CAPINtT    COM- 

P'.NV.  A  Coi:poration 

order  to  ce.\.se  and  desist 
This  proceeding  havinc  been  h^ard    bv 


one  of  them  and  any  other  or  others, 
to  influence,  persuade  or  coerce  any  one 
or  more  of  the  respondents,  Hershey 
Chocolate  Corporation.  Peter  Cailler 
Kohler  Swiss  Chocolates  Company,  Inc.. 
or  Lamont,  Corliss  k  Company,  or  any 
other  manufacturer  or  seller  of  confec- 
tionery products,  to  refuse  to  sell  any 
of  such  products  to  any  other  member 
of  the  vending  machine  trade,  or  to 
refuse  to  sell  any  of  such  products  to 
any  other  member  of  the  vending  ma- 
clim*^  trade  upon  terms  and  conditions 
as  favorable  as  the  terms  and  conditions 
upon  which  such  products  are  piurhased 
b>-  any  one  of  the  respondent  vending 
machine  operators. 

(2i   Entering  into  or  carrying  out  any 
ajreeni'^nt     cr     understanding     among 
thcm.'-tlves.    or    bc-tween   or   among   any 
two  of  tliem.  or  between  or  among  any 
one   of   them    and    any  other   cr   others, 
to  prevent,  inteifere  with  or  hinder,  di- 
rectly or  mdirrctly.  the  purcha.se  of  any 
of  such  products  by  any  other  member 
of  the  vending  machine  tradi>  from  any 
manufacturer    or    seller    thereof,    or    to 
prevent,    interfere    with  js)v   h.mder.    di-  j 
rectly  or  indirectly,  the  purchase  of  any' 
such  products  by  any  other  member  of 
tlie    vending    machine    trade    from    any ' 
m.anufacturcr    or    .selh^r     thereof    upon  | 
terms  and  conditions  as  fcvcrabl''^  as  the  ' 
tenns  and  conditions  upon  wh.ch  ."^uch 
products    are    purchased    by    any    one 
of     the     respondent     vending     machine 
operators. 

It  w  further  ordered,  Tliat  the  re- 
spond'Tt-,  Hershr^y  Chocolato  Corpora- 
tion. Pefpi-  CaiUcr  Kohler  Swiss  Choco- 
lates Company,  Inc.,  and  Lamont.  Corliss 
k   Ccmpany,    their    officers,    reprcsenta- 


respondent  vending  machine  operators, 
or  between  or  among  any  onn  of  them 
and  any  other  or  others,  hanng  for  its 
purpose  the  accomplishment  of  any  of 
the  restraints  prohibited  in  paragrapl-Ls 
<li   and  (2 1   of  tliis  order. 

It  is  further  ordered.  That  the  com- 
plaint herein  be.  and  the  same  hereby 
Is.  di?mis.'-r>ci  as  to  the  respondent.  Choc- 
olate Sales  Conx  ration,  for  the  reason 
that  this  respondent  has  been  legally 
dissolved. 

It  is  further  ordered.  Tliat  the  said 
parties  respondent  shall,  within  sixty 
'60)  days  after  servic.e  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  w.th  this  order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


[P.  R.  Doc. 


39  971:    F^lpd,    Marrh    22. 
4:07  p.   m.) 


tDockot    No     3245  1 


1939; 


the  Federal  Trade  Comm.LS.sion  upon  the    live.'^,   ap'nts   and  employees,   and    each 


Cf'mplaint   of   thn   Cnmmi.s.><:on.   the   an- 
swers filed  on  b'half  of  the  parties  re- 


'3    F.    R.    703    DI. 


of  thr-m.  cease  and  desist  from  partici- 
pating in,  or  doing  any  act  or  thing  in 
furth^Tance  of  any  agreement  or  under- 
standing between  or  among  any  of  the 


In  the  Matter  of  Certified  Sales 

SERVaCE 

Sec  3.99  <b>  Using  or  sellirig  lottery 
devices — In.  inerchandising.  Supplying. 
etc..  in  connection  with  offer,  etc.  in 
commerce,  of  clocks,  cameras,  electric 
dry  shavers,  automatic  Vibro  shavers, 
fountain  pen  and  desk  sets,  or  any  other 
merchandise,  others  with  push  or  pull 
cards,  punchboards.  or  other  lottery  de- 
vices, to  enable  persons  suppjit^d  to  dis- 
pose of  or  sell  any  merchandise  by  a-^e 
thereof,  prohibited.  'Sec  5,  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  ]]2; 
15  U.  S.  C.  Supp.  IV,  .sec.  45b)  ICea.M- 
and  desist  order.  Certified  Sales  Service. 
E>ocket    3245,   March    15,    19391 

Sec  3.99  (b)  Using  or  scllinq  lotterij 
deinces  —  7n  merchandising.  Maihnp. 
etc.  in  connection  with  offer,  etc.  m 
commerce,  of  clocks,  cameras,  electric 
dry  .'^havers,  automatic  Vibro  .shavers, 
fountain  pen  and  desk  sets,  or  any  other 
m.erchandiso.  to  agents.  dL^tnbutois.  or 
members  of  the  public  pu.sh  or  pu;i 
cards,  punchboards.  or  other  loiteiy  d  - 
vices,  so  pr-'pared  or  printed  as  to  en- 
able said  p.  1  sons  to  sell  or  dLstribule 
any  merchandise  by  u.'-e  thereof,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Sta)J^112:  15 
U.  S.  C.  Supp.  IV.  sec.  4.")b)  (Cease 
and  de.^ist  order.  Cert.fied  Sale.s  Ser\- 
ice.  Docket  3245,  March  15.  1939! 

Sec  3.99  'b'  Ufr.nq  or  sellinn  Inttr^y 
dcvicci, — In  merchandising.  Sellmp.  etc  , 
in  connection  with  offer,  etc..  in 
commerce,  of  clocks.  Cimeras.  elect  no 
dry  shavers,  automatic  V.bro  shavers, 
fountain  jx-n  and  de^k  sets,  or  any  other 
merehandi.se.  any  merchandise  by  use  of 
push  or  pull  card^,  punchboards.  or  other 
lottery  devices,  prohibited.  'S"c  5,  38 
Stat.  719.  as  amended  by  Sec  3  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  .sec. 
45b)     [Cease  and  desist  order.  Certified 


1?,11 
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SaU's   Service,   Docket    3245.   March    15 
19391 

U'Ut'd  s:a*''S  nf  America — B-'!>irc 
Ffdt"-al  T'-ade  Cnmmissiun 

A'  :i  T^-^wLii  session  of  nw  Federal 
Tiade  Commi-ion.  held  at  I's  office  in 
the  City  of  \V.u>hitu'l<)n.  D  C  .  '!n  the  15th 
day  of   March.   A.   D.    Iii39. 

Commissioner^  Robert  E  Freer.  Chair- 
man; G.iiUind  S  FeiKU.^on.  CT'.arl'^s  IL 
March.  Ew:n  L.  D:i\\<.  Will:am  A.  Ayres. 

In  the  Matti;r  of  Sidney  A.  Weitv-Man. 

iNDIVIDf^LLV     .\N0   TR.ADINl;    A.S   CVPTIFIED 

S.^LES   Sermce 

ORDER    TO  CE-N.sE   .AND   DESIST 

T!-.is   pr.^cffdins   hav.ng    been   heard' 
by  the  FedtTul  Trade  C'>mni!.-^.Mon  upon 
the   complaint,    of    th-   Cornmi.s.suin.    the 
an.-wer    of    re>p«indfnt .    testimony    and 
other  evidence  taken  bef')re  VViUiam  C. 
Reeves,  -.in  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
p  Tt  of  the  alles:auorii  of  .'-aid  complaint 
,ind    in   opposition   there'o.   brief   of   the! 
attorney  for  the  Commission  i  re.-p<md-'nt 
(iavnn«  filed  no  brief  and  oral  aruumeni 
not    havin-:r    b«<'n    requi-stedi.    and    the 
Ce,min.s-:on  ha'.miz  m.ide  its  findings  a.s 
to  the  lact.>  .md  its  conclusion  that  said 
resptnid-'iv    h  is    violafed    the   provisions 
(if    the   F\'dt:al   Trade  Comniis.>uin   Act; 
It    IS    (vdrrcd.    That    the    respondent. 
Sidney   A    \V. -It/man.    individually,   and 
trading'    a<    C^Ttified    Sales    Service,    or 
trad;n'j:  under  any  oth>'r  name,  his  rep- 
re.-entatives.   a^enLs   and   employees,   di- 
nn-lly  or  througli  any  corporate  or  other 
ci"vice.   m   I'onnection    with   the   ctTering 
fur  sale,  sal-'   and  distnbu'ion  nf  (lock.-, 
camrr.is    elec'ric  dry  .>havers.  automatic 
Vibro    .^hav^'^s.    fountain    pen    and    desk 
sets,  or  ai^.y  o'her  merchandise,  m  C(  m- 
nievce    as    commerce    is    defined    m    the 
Federal  Trad-'  Comm.is.^ion  Act.  do  forth- 
with cease  and  dcsust  from 

'1'  Supplying  to  cr  placing  m  the 
li.mds  of  (C.hers  push  or  pull  c.ird.--, 
punchboards.  or  other  lottery  d<  vices.  ' 
for  the  purpose  of  enablint;  such  fxrson.- 
to  dispose  of  or  sell  any  merchandise 
by  the  use  thereof; 

i2'  Mail  lu'.  sh:pp;n:T.  or  transp<-)rting 
to  apents  or  to  distributors  or  memb*'rs 
(-f  the  public  pu->h  or  pull  cards,  punch- 
br>ard.>.  or  ither  lottery  devices,  so  pre- 
pared or  printed  a-s  to  enable  said  per- 
sons to  sell  or  di.^tribute  any  merchan- 
dise by  ttie  vi.-e  then^of; 

<3»  Seliinc  or  otherw'i.sp  dLsposins  of 
any  merchandise  by  the  u^  of  push  or 
pull  cards,  punchboards.  or  other  lot- 
tery devices. 

It  IS  lurthr"  nrdrTd  T^iat  the  resjx^nd- 
ent  .>haJl.  withiii  sixty  days  alter  service 
up<:)n  him  of  this  order,  file  with  the  Com- 
mission a  report  m  writing,  setting  forth 


j  in  detail  the  manner  and  form  in  which 
I  he  has  complied  with  thii  order. 

By  the  Commission. 

isEAL]  Otis  B.  Johnson, 

Secretary. 

'F     R     D-x-.    3a  :)TJ      F;>(i.    M.irch    22,    1939: 
4  U7  p    ml 


[Dockrt    N->    3251] 

IM  THE  Matter  op  20th  CE-N-rrRY  Sales 

COMPVNY 


Sec  3  99  ib»  I's'no  err  selling  lottcrv 
f^,-..,,  ,-s_/r;  mc^vhcKdisriQ.  Supplying, 
etc..  in  connect!  'n  with  otTer.  etc..  in 
comm-'rce.  of  csm  eras,  vibro  sl\averx 
clo(.k^.  pen  and  P'T.ciI  sets,  or  any  other 
merehandi.^\  ot!ier^  with  push  or  puU 
cards.  punchb.>ar>L-  or  other  lottery  de- 
vices to  eiiabl''  P''i  -ons  supplied  to  dis- 
pf)>v  of  or  .■^r'U  any  merchandi.se  by  u.se 
thereof,  prolubited.  <  Stv  5.  38  Stat.  719. 
as  amended  by  Set-.  3,  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV,  .ec  45b I  C'H.-^  and 
de-sist  order.  20* h  Century  Sales  Com- 
pany. D.Kk-'t   3251.  March   15.   19391 

Sec.   3  99     b'    i's  ncj  or  selling  I'ttery 
di-r;ces — In      Tirrci  andisiJia         Mailing.  I 
etc..    m   connection    with    otTer.    etc.    m 
commt-rce.    of    cameras,    vibro    shavers,  j 
clot'ks.  pen  and  pi-ncil  sets,  or  any  otlier 
merchandise,    to    ai^ents.   di.-tnbutors   or  j 
members    of    the    public,    push    cr    pull 
cards   or   punchboards   or   other   lottery 
devices  so  pr-pared  or  printed  as  to  en- 
able said  persons  to  sell  or  di.stribute  any 
mercliandi.^e  by  us-'  thereof,  prohibited. 
'Sec.  5.  38  Stat.  719.  a.>  amended  by  Sec 
3.   52  Stat.    112;    15   U.  S.  C,  Supp.   IV. 
sec.  45b'      :  Ce.u^e  and  desist  ord-'r.  20th 
Century    Sales    Company.    Docket    3251. 
'  March  15.  19391 

j       Sec.   3  99    'b«    I'yr.g  t^r  Sillmg  l'>t{'-rv 

\  devices  —  In      merchandising.       St'lling. 

j  etc..    in   connection    with   offer,    etc..    m 

I  commerce,    of    cameras,    vibro   shavers. 

clocks.  p.'n  and  pei.cil  M^t^s.  or  any  other 

merchandi.se.    any    merchandise    by    use 

of    push   or   pull   c ud,s   nr    punchboards 

or     other     lottery     d-'Vices.     prohibited 

I  Sec.    5.    38   Stat     719,    a.s    amcnd-'d    by 

S«-»c.  3,  52  Stat.   112;    15  U.  S.  C,  Supp 

IV    Sec.  45b)      'Ccuse  and  desist  order 

20th    Century    Sah  s    Company.    Ucn-ket 

3251.    March    15.    1  '391 


the  complaint  of  the  Commission  fre- 
spondent  not  having  filed  an  ani^Wf-r*. 
testimony  and  other  evidence  taken  b«?- 
fore  WiUuun  C.  R.H'ves.  an  examin-r  <  f 
the  Commi-s.sion  then^ofore  duly  dcs.c- 
!  nated  by  i'.  in  .^uppiirt  of  the  allepatiDin 
of  .said  ci'mplamt  and  in  oppositiori 
thereto,  brief  filt  d  by  the  attorney  idr 
the  Commi.s.slon  'respondent  having  fiUd 
no  brief  and  oral  argument  not  havip.ij 
been  requesU'd".  and  the  Commit  .n 
hanng  made  it.s  findings  ii-s  to  tlv  f  i:  • ; 
and  Its  conclu.-ion  that  .said  resj).  v  .■  r.-; 
ha-s  viol.iird  the  provisiorus  of  thf  Ind- 
eral Trade  Commi.-iSion  Act; 


'  3  P  R  900  DI. 


United    State'^    C    America — Be  tore 
Fcdi-ral   TnnU:  C'jvivnssion 

At  a  regular  se;  smn  of  the  F-'d'^ral 
Trade  Commis.Nion.  held  at  its  office  m 
the  Citv  of  Wa-^lungtun.  D  C.  en  th-' 
15th  day   of   March.   A.   D.    1939. 

C.'.mmi.'isicners:  Rolx^rt  E.  Fr-'-T. 
Chairman;  Garland  S.  p\'rgu.son,  Charles 
H  March.  Ewm  L.  DavLs.  William  A. 
Ayr.'s. 

In  the  Matter  i-f  I'kkd  W  Herf.schner. 
Jr.  Individumiv  and  Trading  as  20th 
CENTrKV   Sales  CoMF^NY 

ORDER    TO  CE-SE   AND    DESIST 

Tlii-s  pmcetding  having  been  heard  ' 
bv  ihr  Federal  IVade  CommLs:>ion  up<jn 


It  IS  ordi-rcd.  That  th<^  respond  n*, 
Fred  W.  Htrr^chncr.  Jr..  individu.i:!  .- 
and  trading  a-  20' h  Century  Sales  C  n.- 
pany.  or  tr.idir'.c  undfr  any  oth-T  nani'-, 
his  representatives,  agents  and  err-;- 
ployees.  directly  or  through  any  corpo- 
rate or  othiT  device,  in  connection  with 
the  (^iff.Ming  for  sale,  sale  and  di'-tnbu- 
tion  of  c<ur.tras.  vibro  shavers,  clocks, 
pen  and  pencil  -ets  (^r  any  (it her  mer- 
chandise, m  commerce,  as  c(^mm'Tre  is 
defined  m  the  Federal  Trade  Comrrii:-- 
sion  Act.  do  forth.wrh  cease  and  de  it 
from; 

'li  Sup{)lying  to  or  placing  in  ihg 
hands  of  otliers  push  or  pull  cards, 
pmichboarcLs  or  other  lottery  devices  for 
the  [lurpns.-  of  enabling  such  rxTsons  to 
disj>)se   (^f   or   sell   any   merchandise  by 

the  use  thereof. 

!       '2'    Mailing,  shipping  or  transpomn? 

'to  acrnt.s  or  to  distributors  or  rn'mbe.-s 

[  of    the    j)Ut)!ic    [>u.h    or    pull    cards    or 
pun(hl>\ud.  or  (.'her  lottrry  de-.  ices  so 

'  prepared    or    r.rmted    as    to   enable  .said 

\  p«'rsons  to  >ell  or  distribute  any  nvr- 
chandi.s*^  by  the  use  thereof. 

I  3"    S.  Umg  or  otlierwi.s*'  disposing  of 

'  any  merchandise  by  the  use  of  push  or 
pull  card.1  or  pun(  hboards  or  oth.T  lot- 

i  tery  devu  '^s. 

1  It  is  Purifier  md^'red  Tllat  the  respond- 
ent .shall.  v.ithin  sixty  'GO'  days  afti  r 
service  upon  him  of  this  order,  file  with 
the  Conimi.s.^ion  a  reixirt  in  writing, 
setting  forth  m  detail  the  manner  and 
form  in  \>.hich  he  h.i-s  complied  with  Uii3 
i.rd'^r. 

By   the  Commi.s-sion. 

:  r.zM  i  Otis  B.  Johnson. 

Seiretary. 


IP     R     Di-c, 


39  073.    FilPd,    M.irai    22.    iJi^i 
4   07    I)     Ul-i 


'3   P.  R.  9yl    DI. 


1  Docket  No    32521 

In  the  Matter  of  Allied  Gift  S;:   ? 

Sec    3  99    'b'    Csi'ia   or   s>  lUv'i  Intlerp 

d.i-:ci'^ In    vi'Ti  liand-^^sing.      SupplyuiRi 

rrc  m  conn  ction  with  offer,  etc..  in 
commerce,  of  clocks,  electric  razors, 
roasters  and  toasters,  wa.shmg  machines. 
Ramette  combinations,  pen  and  pencil 
se's,  or  any  o'h.er  meri  h.indi.se.  others 
wi'h  pu.^h  or  pull  cirds,  punch  boards, 
or  other  lottery  deMces,  to  enable  l^T- 
soas  supplied   to  di.-pose  of  or  bcU  .^-'J 


merchandise  by  use  thereof.  prc*iibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
S^'c  3,  52  Stat.  112;  15  U.  S.  C,  Supp. 
IV.  sec.  45b)  [Cease  and  desist  order. 
Allied  Gift  Shop,  Docket  3252.  March  16. 
19391 

Sec  3.99  (b)  Using  or  selling  lottery 
d'i~ices — In  mcrchandisinxj.  Mailing, 
etc..  in  connection  with  ofTer.  etc..  in 
commerce,  of  clocks,  electric  razors. 
II  .i.-ters  and  toasters,  washing  m.achines. 
Iv.onetLe  combinations,  jx-n  and  E>encil 
.s<  i.s.  or  any  other  merchandise,  to  agents. 
di.stributors,  cr  members  of  the  pubhc. 
push  or  pull  cards,  ounch  boards,  or 
otlier  lottery  dexlces  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  use 
thereof,  prohibited.  (Sec.  5.  38  Stal. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U  S.  C,  Supp  IV.  .sec.  45b  >  (Cease 
and  desist  ord(M  .  Allied  Gift  Shop.  Dockei 
3252.  March  16,  1939! 

SEC,  3.99  ibi  Using  or  selling  lottery 
devices — In  mrrchandismg.  Selling,  etc.. 
in  connection  with  ofTer.  etc..  in  com- 
n.erce.  of  clocks,  electric  razors,  roasters 
and  toasters,  washing  machines.  Rain- 
iMe  combinations,  pen  and  pencil  sets. 
or  any  other  merchandi.se.  any  merchan- 
di.s<"  by  u.se  of  push  or  pull  cards,  punch 
b^-Aids.  or  other  lottery  devices,  prohib- 
lU-d.  iS*-c.  5.  38  Stat  719.  a^  amended 
by  Sec.  3.  52  Stat.  112;  15  U  S  C.  Supp. 
IV  sec  45b I  'Cease  and  desist  order. 
.\.:  <d  Gift  Shop.  Docket  3252.  March  16. 
1K.19J 

United   States  of  America — Before 
Federal   Trade  CommissiOn 

At  a  regular  se.ssion  of  the  Federal 
Tiade  Conimi.ssion.  held  at  it.s  office  m 
the  City  of  Wasiungton.  D  C.  on  thi'' 
16th  day  of  March.  A    U.  1939 

Coinmi.ssioners;  Robert  E  FrcM-r. 
Cl.tiim.an.  Gaiiand  S  Fergiuvin,  Charles 
n  March.  Ewm  L.  Davis.  William  A. 
A->  res. 

In  thf  Matteh  of  M^RT^^  M  Slaton. 
I-.dividually  and  Trading  vs  Allied 
(liFT  Shop 

ORDER    to   cease   AND   DESIST 

This  proceeding  hiiving  bein  heard  ' 
bv  the  Federal  Trade  Commission  upon 
liip  complamt  of  the  Commission  ire- 
sp*. Indent  having  filed  no  an-swcn.  testi- 
nio!.',  and  other  evidence  laJten  before 
Vv  ;i;;un  C.  Reeve.s.  an  examiner  of  the 
Ci  inmL'^sion  theretofore  duly  designated 
by  11.  in  support  of  the  allegations  of 
the  complaint  'respondent  having  of- 
fered no  proof  in  oppo.sition  thereto), 
briei  filed  by  the  attorney  for  tlie  Com- 
mi.v  .L.n  (respondent  not  havmg  filed 
bri' !  (jr  requested  oral  argument),  and 
the  C(jmniission  having  made  its  findings 
&s  to  the  facts  and  its  conclusion  that 
5>aic!  respondent  has  violated  the  provi- 
sioi..,  of  the  Federal  Trade  Commission 
Act: 

■it    R   990  DI. 


It  is  ordered.  That  the  respondent  Mar- 
tin M.  Slaton,  individually  and  trading 
as  Allied  Gift  Shop,  or  trading  under  any 
other  name,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  clocks,  electric  razors,  elec- 
tric roasters,  electric  toasters,  washing 
machines,  Rainette  combinations,  pen  and 
pencil  sets,  or  any  other  merchandi.se  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

1.  Supplying  to.  or  placing  in  the 
hands  of.  others  push  or  pull  cards,  punch 
boards,  or  other  lottery  devices,  for  the 
purpose  of  enabling  such  persons  to  dis- 
pose of  or  sell  any  merchandi.se  by  the 
use  thereof. 

2.  Mailing,  shippmg.  or  transporting 
to  agents,  or  to  distributors,  or  members 
of  the  public,  push  or  pull  cards,  punch 
boards,  or  other  lottery  devnccs  so  pre- 
pared or  printed  a.s  to  enable  .said  per- 
sons to  sell  or  distribute  any  merchan- 
dise by  the  use  thereof. 

3  Selling,  or  otherwise  dL'-posing  of. 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards,  or  other  lottery 
devices. 

It  IS  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commi.ssion  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
ordr-r. 

By  the  Commission. 

.SEAL]  Otis  B.  Johnson. 

Secretary. 

|F     R     D'C     3&  1^74      Piled     Mu:rh    22.     1939. 
4  08  p    m  j 


I  Docket  No    3307  | 
In  the  Matter   of  E.  J.  Brack  L  Sons. 

ET  AL. 

Sec  3  99  'b'  Using  or  selling  lottery 
dei\ces—In  mcrctiandismg.  St  limg.  etc.. 
in  connection  with  offer,  etc  .  in  com- 
mi'Tce.  of  candy,  or  any  other  merchan- 
dise, candy  or  other  merchandise  .so 
packed,  etc..  that  sales  thereof  to  the 
general  public  are  to  be.  or  may  he.  made 
by  means  of  a  lottery,  etc,  prohibited. 
"Sec  5.  38  Stat.  719,  as  amended  by  Sec 
3.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV, 
sec.  45b I  [Cease  and  desist  order,  E,  J. 
Brach  L  Sons,  et  al..  Docket  3307.  March 
15.  19391 

Sec  3.99  fb)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  in 
commerce,  of  candy,  or  any  other  mer- 
chandise, others  with  a.ssortments  of 
candy  or  other  merchandise  which  are. 
or  may  be,  used,  without  alteration  or  re- 
arrangement of  contents  thereof,  to  con- 
duct a  lottery,  etc..  in  sale  or  distribution 
of  said  assortments  to  the  public,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  SUt.  112;  15  U.  S.  C,  Supp. 


rv,  see.  45b)  f Cease  and  desist  order. 
E.  J.  Brach  &  Sons,  et  al.,  Docket  3307. 
March  15.  1939] 

Sec.  3.99  (bi  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
et-c,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy,  or  any  other  mer- 
chandise, others  with  as.sortmenUs  of 
candy  or  other  merchandise,  together 
with  punch  boards,  push  or  pull  cards,  or 
other  lottery  devices:  which  are  to  be.  or 
may  be.  used  in  selling  or  distributing 
said  merchandise  to  the  public,  pro- 
hibited. ( Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  U.  S.  C,  Su..>p. 
'  rv.  sec.  45b  t  ;  Cease  and  desist  order. 
E,  J.  Brach  &•  Sons,  et  al..  Do(  ket  3307 
March  15.  19391 

Sec  3.99  'bi  Using  or  selling  lottery 
devices — In  inerchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  in 
commerce,  of  candy,  or  any  other  mer- 
chandise, others  with  punch  boards,  pu'^h 
or  pull  cards,  or  other  lottery  devices, 
either  with  assortments  of  said  mer- 
chandise or  separately,  which  lottery  de- 
vices are  to  t>e.  or  may  be.  used  in  sell- 
ing or  QLstnbuting  .said  merchandise  to 
the  public,  prohibited.  'Sec.  5.  38  Stat. 
[719.  as  amended  by  Sec.  3.  52  Stat.  112: 
1 15  U.  S.  C.  Supp.  rv.  .sec  45b)  I  Cease 
and  desist  order.  E.  J.  Brach  &  Sons, 
et  al..  Docket  3307.  March  15.  19391 

Sec  3.99  <b'  Usmg  nr  selling  lottery 
dernces — In  merchandising.  Selling,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  candy,  or  any  other  merchan- 
dise, any  merchandise  by  the  u.se  of 
punch  boards,  push  or  pull  cards,  or  ^ny 
other  lottery  device,  etc..  prohibited. 
<Sec.  5.  38  Stat.  719.  as  amended  bv  Sec. 
3.  52  Stat.  112;  15  U.  S.  C.  Supp.  Ty. 
sec  45b'  1  Cease  and  desist  order.  E.  J. 
Brach  L  Sons,  et  al.,  Docket  3307  Mar  h 
15.    1939] 

United    States    of    Ami-rica — Before 
Federal   Trade   Commission 

At  a  regular  session  of  the  Federal 
Trade  Commis.sion.  held  at  its  office  in 
the  City  of  Washington.  D.  C  .  on  the 
15th  day  of  March.  A    D.   1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S  Ferguson.  Charles 
H.  March.  Ewm  L.  Davis.  William  A. 
Ayres. 

In  the  Matter  of  E.  J.  Brach  L  Sons, 
A  Corporation,  and  Emil  J.  Brach. 
Edward  M.  Kerwin.  Edwin  O.  Blom- 
quist.  Theodore  Stempfel  and  Emil 
J.  Gutgsell.  Individcallv.  and  as 
Officers  of  E.  J.  Brach  &  Sons 

order  to  cease  and  desist 

This  proceeding  having  been  h<'aid  ' 
by  the  Federal  Trade  Commi.ssion  upon 
the  complaint  of  the  Commission,  an- 
swer of  respondents,  testimony  and  other 
evidence  taken  before  William  C.  Reeves, 
an  Examiner  of  the  Commi.ssion  there- 
tofore duly  designated  by  it.  in  support 
of  the  allegations  of  said  complaint  and 
in  opposition  thereto,  bnefs  filed  herein 

'3  F.  R,  1001  DI. 


1:^.1 1 


FEDERAL  REGISTER,  Friday,  March  2i,  1939 


Sal.'s   Sorvice.   Docket    3245.    March    15, 
1939! 

United  Statrs  nf  Amrrica—B'-forc 
Ffde^al  T'-ade  Cnmmisswn 

At  a  v=iiii\dv  so>.>:>^n  of  t]w  F^^df-ral 
Trade  Commission,  held  at  I's  oflice  in 
itie  Cify  of  W.ishiniiton,  D  C  .  on  the  15th 
day  of  March.  A.  D.  1939. 

Com.m!.=s'.')r.t'r^-  Robt>rt  E  Freer.  Chair- 
man. G.iiland  8.  F.Tpvi.^on.  Cliarles  IL 
M..rch.  E'.v:n  L.  Dav;>,  \V:ll:am  A.  Ayres. 

In  the  MArii-R  of  Sidney  A.  \Veit-/.m.an. 

lNDIVIDr^l.I-V.  .\ND  Tr.adlno  .\S  CEPrUIEQ 
S.\LES    ytKMCE 

ORDER   TO  CE.N5E   AND   DESIST 

ll-.is    pr.;C'TdinK    hav.ni?    b^^en    h'-ard 
by  th>'  Ff'dtTal  Tradr  C"mmi.->.-ion  upon  I 
the    complaml    of    ih-    C'mmi.s-sion,    the  | 
aii.-wtT    of     r''>p«indtTit.    tfst.:ui>ny    and  i 
other  evidenc*'  takt-n  before  William  C 
Reeves,  an  exammer  of  'he  Commi.ssion 
theretofore  duly  dcsigna'-'d  by  it.  m  sup- 
p  >rt  of  the  allecauon^  of  >aid  complaint 
and    m   opposition    there'o.   brief   of    the 
attorney  for  the  Commission  i  rr-.pond-'nt 
having  flit  d  no  brief  and  oral  argument 
not    havms:;    b<<'n    requfstt'd' .    and    the 
Commission  ha'.in'.!  m  itK'  its  findmg.s  us 
to  the  fa('t>  a:vJ  it.s  conclusion  that  ^aid 
r-fsVKind-'iv    h  i.^    violaU-d    the    provisions 
(if    th.c   F\'dr:al   Trade   Comnn>.>u.n    Act. 
It    IS    (vdrrfd.    That    the    respondent, 
Sidnry   A    Wfit/man.    individually,   and 
tradmu'    as    Certified    Sales    8ervict>.    nr 
trad'.ni:  und' r  any  oth-T  name,  his  rep- 
re.-fiitativ-'s.    a^enLs   and   employees,   di- 
HH-ily  or  through  any  corporate  or  other 
(l"vice,   m   i-onntction    with   the   cfTcring 
for  sale,  sal-'   and  dtstnbution  of  cloclc>. 
camrr.u:;,  electric  dry  .-.havers,  automatic 
Vibro    shavers,    fountain    {hmi    and    de-k 
sets,  or  any  other  merchandi-''.  in  C(  m- 
nierce    as    commerce    is    defirii  d    m    the 


in  detail  the  manner  and  form  in  which 
he  ha.=;  complied  wT.h  thLs  order. 

By  the  Commi-'-si  m. 

isE.ALl  Otis  B.  Johnson. 

Sccrftary. 

F     R     rxx:.    3a  072      F.>cl.    March    22,    1030, 
4   07  p    111.  I 


I  Docket   No    3251] 

Ln  the  Matter  op  20th  CEXTraY  S.iles 

CoMPVNY 

Sec.   3  99    ibi    I's'iO  err  selling  loitrrv 
(l,^^.,,rs—lrj    mr^chcKdisrip.      Supplying. 
etc.,    m    connect:  n    with    otTer,    etc.,    m 
commerce,    of    cun  eras,    vibro    .sl-.aver.x 
clocks,  prn  and  P'TCil  sots,  or  any  other 
merchandi.^v    other >   with   push   or   puU 
c-urds.  punchb.-ar.l-  or  other  lottery  de-  ' 
vices  to  enable  p''i  -ons  supplied  to  dis- 
p<jse  of  or  sell  any  merchandi.se  by  use 
thereof,  prohibited.     'So-   5.  38  Stat.  719 
as  amended  by  s.^-.  3.  5J  Stat.   112;   15 
U   S   C    Supp.  IV.  .  ec    45b»      :  Cea.^e  and 
desist   order.    20* h   Century    Sales   Com- 
pany. Dovk-'t  32.^1.  March   15,   19391 
i       Sec.   3  99    'b>    I's  ncj   or   srlling   h'ttrry 
\  di'-c's — /•£      virrn  a'idtsniQ.        MaiLns. 
j  etc..    m    connection    with    offer,    etc,    m 
!  commerce,    uf    cm  >^ras,    vibro    shavers. 
I  doeks,  pen  and  p^T.cil  sets,  or  any  oth.er 
merchandise,    to    aj^ents,   distributors   or 
nvmbtM-s    of    tlir    public,    push    cr    pull 
cards   or   punchbo&rds   or   other   lottery 
d.  vices  so  pr-'pared  or  printed  as  to  en- 
able said  persons  to  sell  or  distribute  any 
merchandise  by  use  thereof,  prohibited 
■  Sec.  5,  38  Stat.  719,  a.s  amended  by  St^c 
3.   52  Stat.    112:    15   U.   S.  C,  Supp.   IV, 
.>ec    4,'>b'       Ce.u>e  and  desist  ord-T,  20th 
Century    Sales    Company,    Docket    3251, 
March  15.  19391 

Sec.  3  99  'b>  Ui-r.g  t^r  srlU'ig  h^tt'^v 
d.-viccs  —  In  merchandising.  Selling. 
etc..  in  connection  with  otTer.  etc.  m 
commerce,  of  cameras,  vibro  shavers, 
clocks,  pen  and  poi  cil  seti^,  or  any  other 


the  complaint  of  the  Conmii.v-.'.on  're- 
spondent not  havms  filed  an  answor^, 
testimony  and  other  evidence  taken  U?- 
fore  William  C.  R.'^'ves,  an  examm.  r  (f 
the  Commussion  theretofore  duly  d-sic- 
nated  by  i'.  in  .support  of  the  allegatinin 
I  of  .said  (implamt  and  in  opposition 
thereto,  brief  filed  by  the  attoiTiey  idr 
I  the  Commi.s.->lon  i  respondent  having  filr-d 
I  no  brief  and  oral  argunvnt  not  havip.^ 
'been  renue.^tedi.  and  the  Commis^.ou 
hanim  made  it,s  findings  a.s  to  tlv'  faci.j 
and  lis  conclu.-ion  that  .said  resix  •.;•:.!; 
ha-s  violalid  the  provi.siiin.s  uf  tlV'  I'  > 
eral  Trade  Commi.wSion  Act; 

It  IS  ordi-rrd.  That  th«^  respond-n*, 
FYed  W.  ll»r:-c!.ner.  Jr.,  individually 
and  trading  a<  20fh  Century  Sales  C>m- 
pany,  or  tradir-.g  under  any  nth^T  :...::-,, 
his  r''pre.sentatives,  agents  and  •••:  - 
ployees,  directly  or  through  any  c  r-  - 
rate  or  othiT  device,  in  connectinn  \\:\\ 
the  (.iffering  for  sale,  sale  and  distribu- 
tion of  c<imeras.  vibro  shavers,  rlocks, 
pen  and  pencil  -ets.  or  any  otlKT  mer- 
I  chandise.  In  commerce,  as  commerc-'  is 
defined  m  the  Federal  Trade  Comnv.-- 
,Mon  Act.  do  forthwith  cea.-e  and  dc:-;>i; 
from; 

j  'li  Supplying  to  rir  ;-lacin,'T  in  'h'j 
'  hands  of  ot!..rs  jnish  or  pull  cardji, 
I  pimchboarcLs  or  other  lottery  devices  for 
'  th'-  purp<'s<'  of  •nabling  sucli  t>ersons  to 
dispose   (f   or   .s*'ll   any   merchandise  by 

thi'   use  th'Tfof. 

i  '2'  M.ulmg.  -hipping  or  transporting 
'to  agrnt.^  or  to  di.-f  ributors  or  nv  mb- n 
I  of  the  public  [>u.  h  or  pull  card.-,  tr 
I  punchb<iaid.  or  o'her  lottery  deMces  so 
'  prepared  or  printed  as  to  enable  .said 
I  p«-rsons  to  .-.ell  or  distribute  any  mer- 
I  chandi.>«^  by  tlie  u^e  thereof. 

i3i  S.  ll.ng  or  otlK'iwi.s*-'  disposing  of 
any  merchand.isc  i)y  the  use  of  push  or 
pull  card.,  or  iiuni  liboards  or  oth.  r  lot- 
tery devil. 's. 


merchandJ 
iS«x;.  5,  3 
S<'c  3,  52 
IV,  sec.  4J 
Allied  Gift 
19391 

Sec.  3.9< 
d'-inces — /) 
etc..  in  cc 
commerce, 
roasters  ar 
liiimetLe  c 
sets,  or  anj 
di-.tributor 
pu^h  or  I 
oilier  lott 
printed  as 
or  (iistnbi 
Ibereof,  p 
719.  as  am 
15  U  S  C 
and  desist  i 
3252,  Marc 

SEC,  3.9i 
de;  icr.s — /? 
m  ronnect 
merce.  of  i 
and  toaste 
ette  combi 
or  any  othi 
di><"  by  u.s« 
boaids,  or 
it^-d.  <S«*c 
by  Sec.  3.  I 
IV.  sec  45 
Allied  Gift 
Ife-,^! 


-*  .-\*-/-«  V^  r^  r-*  /■!  '  * 


1  POI  cU  s.n..,  or  ^uiy  ou  er  ;  _  ^^^  ^^^^^  ^^^  ^^^^^^^ 
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(oral  aiYument  not  hanng  bf>^n  rp- 
quested)  and  the  CommLssi-in  h.i\-inp 
made  its  findinRs  as  to  the  facts  ar.d  lUs 
conclusion  that  said  respondent  ha.>  vio- 
lated the  provisions  of  the  FcdenU  Trade 
Conamission  Act; 

It  is  ordeTfd.  That  the  respondent. 
E.  J.  Brach  k  Sons.  Us  officrrs.  rt  pr'>- 
.sentatives.  agents,  and  employet^s.  di- 
rpc-tly  or  through  any  corporate  or  other 
device  In  connection  with  the  otTenng 
for  sale,  sale  and  distribution  of  oindy. 
or  any  "other  merchandise  in  commerce 
as  commerce  is  defined  in  the  Federal 
Trad-'  Commission  Act.  do  fcrthwith 
cease  and  desist  from: 

1.  Selling  and  distributim?  candy  or 
otlier  merchandise  so  pHcked  and  as- 
sembled that  s.iles  of  said  merchandise 
to  the  general  public  are  to  be  made 
or  may  be  made  by  mean^  of  a  lottery. 
gaming  device,  or  gift  enterprise; 

2.  Supplying    to.    or    placing    in    thf^ 
liands   of,   others   a.s.'^ortmf^nts  of   candy  i 
or   other   merchandise   which   ar^   it>ed. 
or  which  may  be  used,  without  altera- 
tion or   rearrangement   of   tlie   contents! 
of   such   assortments   to  conduct   a  lot-  - 
tery.   gaming   device,   or   gift    er.t.>rpnse 
in  the  sale  or  distribution  of  said  assort-  ■ 
nvnts  to  the  public; 

3.  Supplying  10.  or  placing  m  the 
hands  of.  others  as^^nrtment.s  of  candy  I 
or  other  merchandise,  ti'pether  with 
punch  boards,  push  or  pull  cards,  or  I 
other  lottery  devices  which  s.iul  punch 
boards,  push  or  pull  cards  or  other  lot- 
tery devices  are  to  be  used  or  may  be 
used  in  selling  or  distributing  said 
merchandise  to  the  public; 

4.  Supplying  to.  or  phiclng  in  the 
hands  of.  others  puncli  boards,  push  or 
pull  cards,  or  other  lottery  d^n-ices  either 
with  as.-ortm-nts  of  said  rnerchandi  c 
or  separately,  which  lottery  devices  ar^ 
to  be  used  or  may  be  u.>ed  in  selling  or 
distributing  >aid  merchandise  to  the 
public; 

5.  Selling  or  otherwise  di=pn.-ing  of 
any  merchandise  by  the  use  of  punch 
boards,  push  or  pull  cards,  or  any  other 
lott#n-y  device  or  di  vices. 

It  i<!  further  o^drrcd.  Tliat  the  re- 
spondent .-hall,  witlun  sixty  diiys  after 
service  upon  it  of  this  ordf^r,  fil*^  with 
the  Comm.is,siiin  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  compbed  with  this  order. 

It  IS  further  ordered.  That  the  com- 
plaint in  so  far  as  it  r  lates  to  r^-^pond- 
ents  Emil  J  Brach.  Edward  M.  Kerwin. 
Edwin  O  Bl\''iqu:st.  Theodi^re  S'empfel 
and  ErrA\  J  Gutg^ell,  as  individuaLs.  be. 
and  the  ^^ame  hereby  ls.  dismissed  with- 
out prejudice. 

By  the  C'nnm»s.slon. 

lsE\L  Otis  B    Johnson. 

SecT'^ary. 


[Docket,    No     35161 

LV  -niE  M.MTER  OF  GfX)D  HUMOR  CORPORA- 
TION   OF    AMKRIC.^ 

Sr.c.  3  99  'bi  L'si'icr  or  .celling  lottery 
dcz^u-es — In  rnerehandnn'ip.  S^'lling,  etc.. 
in  connection  w.th  ofl'-r,  etc..  in  com- 
merce, sticks  or  any  other  merchandise 
to  dealers,  whicli  sticks  or  other  mer- 
chandise are  to  be,  or  may  be.  used  m 
the  operation  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme,  prohibited. 
'Sec.  5  38  Stat.  719,  as  amended  by  Stv. 
3,  r>2  Stat.  112;  15  U  S  C  .  Supp.  IV,  sec 
45b  I  Cease  and  dcMst  order.  Good 
Humor  Corporation  of  America,  Docket 
3516.  March   15,   19391 

Sfc.  3  99  'b'  I'^riQ  nr  selling  lottery 
deince^ — /'!  ricrcha'idixirw.  Supplying. 
etc.,  m  connection  with  ofTer,  etc.,  in 
commerce,  of  sticks  or  any  other  mer- 
chandise, others  with  stuk-s  or  other  ar- 
ticles of  merchandi.'^e,  winch  are,  or  may 
be.  used,  without  alteration  thereof,  to 
ccnduet  a  lottery,  e-c  .  when  distributed 
to  ctm.suming  public,  prohibited.  <  Sec.  5. 
38  Stat  719,  as  am-nded  by  S<^.  3.  52 
Stat.  112;  15  U.  S.  C  .  Supp.  IV.  Sec.  45b' 
Cease  and  de.s.st  order.  Go(xl  Humor 
Corpora* ion  i>f  America.  Docket  3516, 
March   15.   19:?9] 

Sec.  3  99  'b>  L'sniq  or  sellrja  lottery 
device^ — In  merchandis'ng  Supplying. 
etc.,  in  connection  wi'h  I'fler,  etc.,  m 
commerce,  of  stu-k:>  or  any  other  mer- 
chandise, others  w.th  any  lottery  de- 
vice which  1.-^  to  1>\  or  may  be.  used,  in 
♦he  s;i!e  and  disT.bu'inn  i)i  merchan- 
dise to  the  consumirig  pubhc.  prohibited. 
I  Sec.  5.  38  Stat.  719,  a^  amended  by 
S.C.  3,  52  Stat.  112;  15  U.  S.  C,  Supp. 
I\',  sec.  45b>  iCea.se  and  desL^t  order. 
Good  Humor  Corporation  of  America, 
Docket  3516,   March   15,    19391 

l'-i:;ed    S'ates    of    Arnenca — Before 
Federal   Trade  C  'mmissurn 

A'  a  rejiular  ses.-i(-n  of  the  Federal 
Trade  Conimi.xMon,  hi  .d  at  it.>  ofTice  in 
the  C:tv  of  W.ish.ir.gton.  D.  C,  on  the 
15th  day  of  Maich,  A.  D    1939, 

Commis.^ioners;  Robt'rt  E.  Freer. 
Chairman.  Garland  S.  Fergu.-<)n.  Cluirles 
H.  Marcli.  Ewm  L.  Da'.i^.  William  A. 
Ayres. 

ORDER    TO    fFA^E     .fND    DESIST 

T\\:^  proceeding  having  be»n  heard' 
by  the  FtKleral  Tr;u!e  CommLs.->ion  u^wn 
the  complaint  of  the  Commi-ssion,  the 
answer  of  the  re^p<  ndent  and  a  stipu- 
lation ;us  to  the  f a*  t.s,  m  Leu  of  testi- 
mony and  other  e\  idence.  entered  into 
between  the  respondent  herein  and  W  T. 
Kelley,  Chief  Coun.sel  for  the  Fedi-ral 
Trade  Commi.s.s;on.  and  the  Commis- 
sion havmg  made  its  findings  as  to  the 
facts  and  conclusion  that  .said  respond- 
ent has  violated  tlie  provLsions  of  the 
Fed'Tal  Trade  Ci'inmLssion  Act; 


Tt  is  ordered.  That  the  respondent 
Good  Humor  Corporation  of  America, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  sticks  or  any  other  mer- 
chandise in  commerce.  ;us  commerce  is 
defined  in  the  P^'deral  Trade  Commis- 
sion Act.  do  forthwith  cea.se  and  desist 
from: 

1.  Selling  or  distributing  sticks  or 
other  merchandise  to  dealers,  which  said 
sticks  or  other  merchandLse  are  to  be 
used  or  may  be  us»'d  in  the  (tjx-ration 
of  a  game  of  ehance,  g.ft  enterprise,  or 
lottery  scheme. 

2.  Supplying  to  or  placine  m  the 
liands  of  others,  sticks  or  other  articles 
of  merchandise,  which  are  used,  or  which 
may  be  a-ed.  without  alteration  thereof, 
to  conduct  a  lottery,  game  of  cli.mce.  or 
gift  enti  rpn.-e.  when  dislnbuNd  to  the 
consuminit  public. 

3.  Supplying  to,  or  placing  in  the 
hands  of.  others  any  lottei-y  device 
which  IS  to  be  u.sed.  or  may  be  used,  in 
the  sale  and  di.-tnbution  of  iii'Tchan- 
dise  to  the  con>uming  public. 

It  is  furthi^  nrderul.  Tliat  the  ro- 
;-pondent  .-hall  with.m  .--ix'y  <60)  days 
lifter  .stnice  upon  it  of  this  order,  file 
with  the  Comrr.isMon  a  rei>-trt  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  m  which  it  ha->  complied  with 
this  order. 

By  the  Commission. 

sE-fi.  ]  Otis  B.  Johnson, 

Secretary. 

F     R    Doc.    39-  97.5;    Piled.    M.vrch    22.    1939; 
4  oa  p.  m  I 
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lDo<ket    No    35201 
In  THE  MXTTER  OF  W.  H.  B.\RN.\,1D  RlTBER 

Company 

Sec.  3  6  'Ui  '  22 »  Adi^ertmng  fal-^cly 
(  r  musleadrujJy^BuMne.^.s  .^tatu.^.  adixxn- 
faces  "r  riynru'etums  of  odViTtiser — 
Pr'ixineer  status  of  dealer— Manufae- 
tunr.  R.  pres*-nting,  directly  or  indi- 
rectly, in  connection  with  otler,  etc..  in 
commerce,  of  rtibber  garden  hose  and 
other  rubD*r  goods,  that  respondent 
manufac'ures  said  products,  unle.ss  and 
until  respondent  owtis  and  operates,  or 
directly  and  absolutely  controls,  the  fac- 
tory or  plant  wherein  said  products  are 
manufactured,  prohibit. >d.  'Sec.  5.  33 
Stat.  719.  as  am<nded  by  Sec.  3.  52  Stat. 
[112;  15  U.  S.  C.  Supp.  IV.  :^ec.  4Db' 
I  Ceas,'  and  desi.st  order.  W.  H  Barn.ird 
Rubber   Company.   Docket    3520.   M--   'i 

15.    19391  ,    ,     ^, 

i      Sec.    3  6    'vH     Adi^rti.^tr.Q   falsely   or 
'  mLsleadinohjSample  or  order  conform- 
aiu^e:  Sec  3  72   'ma)    O^enng  deeeptivc 
ivdux-emrrits   to  purehase— Sample  con- 
jorruince.     Representing,   m  connection 


w.'h  offer,  etc.,  in  commerce,  of  rubber 
t'.rdt  n  hose  and  otlier  rubber  goods,  that 
.i    product    similar    to    siunple    displayed 
w.:i  be  delivered,  unless  in  fact  product 
Gclivered  is  of  .same  quality,  fabric,  ma- 
terial, construction,  and  value  as  sample 
jr  liibiU'd.      (See.    5.    38    Stat.    719.    as. 
::.   luied    by    S'V.    3.    52    Sta».    112;     15 
I'   S.  C.  Supp.  IV.  see.  45b t     lCea.se  and  } 
de.-i.st    order.    W.    H     Barnard    Rubber ! 
O^mpany.  Docket  3520,  March  15.  19391  ' 
Sec  3  69  'bi    'It  M  isrevresent  in  g  erne- 
self     and     got>ds — Of>«'<<i,^ — Comjxisition: 
Sue.  3  69    (bi    i8»    Misrepresenting  nne- 
s»li     and     g(xxL'i — Good^ — Nature:     Sec 
.;  •'9    (b»     '13)     Misrepresenting    oneself 
(i  id    goods — Goods — Quahty:    Sec    3.69 
'b'     '17)     Mvrrepresentina    oneself    and 
r-   -ds- — Goods — Value,    representing,  di- 
reetly  or   indirectly,   in  connection  with 
ffler.  etc.,  in  commerce,  of  rubber  gar- 
d'li  ho^e  and  otlier  rubber  poods,  that  j 
said   prc/ducts   are   of   a   quality,   fabric.  I 
material,    constniction    or    value    other  j 
than  such  products  are  in  fact,  prohib-  ! 
itcd.     'Sec.  5,  38  Stat.  719.  a^s  amended 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C.  Supp. 
rv,  sec,   45b)      i  Cease  and  de.sist   order. 
W   H.  Barnard  Rubber  Company,  DockiH 
.:.  :0.  March  15,  19391 

U'lited  States  of  America — Before 
Federal  Trade  Commu^siini 

.At  a  regular  session  of  the  Federal 
Tr,.(.!e  Commission,  held  at  its  ofSce  in 
ti-.e  City  of  Washington.  D.  C,  on  the 
15; h  day  of  March.  A.  D.  1939. 

C'ommi.ssioners;  Robert  E.  Fref.'r, 
f  .airman;  Garland  S.  FVrguson.  Charles 
li  March.  Ewin  L.  Davis,  William  A. 
.•■■.;  :es. 

In  the  Matter  of  W.  H.  Barnard,  an  In- 

MMDCAL.     TR.ADING     AS     W.     H.     BARNARD 
Rt'BBER   COMP.ANY 

OKDER   TO   CEASE   AND   DESIST 

This  proceeding  having  been  heard ' 
bv  the  Federal  Trade  Commission  upon 
tl.e  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
.-•.v(  r  re.spondent  admits  all  the  material 
alienations  of  fact  set  forth  in  said  corn- 
el...:U.  and  states  that  he  waives  all  in- 
t' :  vening  procedure  and  further  hearing 
.1  'o  said  fiicts.  and  the  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  .said  respondent  has  vio- 
la''d  the  provisions  of  the  Federal  Trade 
C'  inmission  Act ; 

.''  is  ordered.  Tliat  the  respondent. 
'>V  n.  Barnard,  an  individual,  trading 
as  W  H.  Barnard  Rubb«T  Company,  or 
urifii  r  any  other  name  or  namrs.  his 
ff  pr!>entatives.  agents,  and  employees, 
direc'ly  or  through  any  corporate  6v 
other  device,  in  connection  with  the  offer- 
ing for  .sale,  sale  and  distribution  of  rub- 
fa' i  card' n  hose  and  other  rubber  goods 
in  rnnim'  rce,  a--  conimcrce  is  defined  in 


the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  indirectly 
that  respondent  manufactures  said  prod- 
ucts, unless  and  until  respondent  owns 
and  operates  or  directly  and  absolut^^ly 
control,  the  factory  or  plant  wherein 
sa.d  products  are  manufactured; 

2.  representing  that  a  product  similar 
to  sample  di.splayed  will  be  delivered, 
unless  in  fact  the  product  delivered  is  of 
the  same  quality,  fabric,  material,  con- 
struction, and  value  as  the  sample; 

3.  Representing  directly  or   indirectly 
that  said  products  are  of  a  quality,  lab-  I 
ric.  material  construction,  or  value  other  I 
than  such  products  are  in  fact. 

It  is  further  ordered,  That  respondrnt 
shall,  within  sixty  (60)  days  after  si-rvice 
upon  him  of  this  order,  file  with  the  j 
Commission  a  repor'  in  writing,  .setting' 
forth  in  detail  the  manner  and  form  in  I 
which  he  has  complied  with  tli..^  order.. 
By  the  Commission.  j 

IsEAL]  Ons  B,  Johnson.  | 

Secretary.      j 

IF.    R     Doc.    39  970.    Filed.    March    22,    1939: 
4  08   p.    111.  I 


[Do(.  kct  No.  3683  i 
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In  the  Matter  of  Lux-Visel  Company'. 
Inc. 

Sec  3.6  (i)  Adreriising  falsely  or  mis- 
leadmgly — Free  goods  or  service:  Sec 
3.72  ie)  Offering  deceptive  inducements 
to  purchase — Free  goods.  Using,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
an  electric  hot  water  heater,  sold  under 
name  of  Lux  Electric  Water  Heater  or 
Superlux  Electric  Water  Heater,  or  anj' 
other  name,  term  "free,"  or  any  other 
term  of  similar  import  or  meaning,  to 
descnbe  or  refer  to  goods,  wares,  or 
merchandise  regularly  offered  in  con- 
nection with  the  purchase  of  specified 
quantities  of  identical,  similar,  or  other 
merchandise,  prohibited.  (Sec,  5.  38 
Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV,  .sec.  45b) 
1  Cease  and  desist  order,  Lux-Visel  Com- 
pany. Inc.,  Docket  3683.  March  14.  1939] 

Sec  3.6  ig)  Advertising  falsely  or  mis- 
leadingly — Earnings:  Sec.  3.72  (c)  Offer- 
ing deceptive  inducements  to  purchase — 
Excessive  earnings:  Sec.  3.80  (g)  Secur- 
ing agents  or  representatives  falsely  or 
misleadingly  —  Earnings.  Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  an  electric  hot  water  heater, 
sold  under  name  of  Lux  Electric  Water 
Heater  or  Superlux  Electric  Water 
Heater,  or  any  other  name,  any  speci- 
fied sum  of  money  as  possible  eaminp.s 
or  profits  of  ag'^nts.  salesmen,  repre- 
sentatives, or  distributors,  or  as  earn- 
ings or  profits  of  any  specified  agent, 
salesman,  etc.,  for  any  given  period  of 
time,  which,  re.'-peetively,  is  not  a  true 
rrpresentaiion  of  the  average  earnings 
or  profits  consistently  made  by  its  ac- 
tive, full-time  agents,  salesmen,  repre- 


sentatives, or  distributors,  or  has  not  in 
fact  been  con.sistenlly  earned  by  such 
agent,  salesman,  etc..  in  the  ordinary 
course  of  basmcss  under  normal  condi- 
tions and  circumstances,  prohibited. 
'Sec  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U,  S.  C.  Supp.  IV. 
sec.  45b)  I  Cease  and  desist  order.  Lux- 
Visel  Company.  Inc..  Docket  3683.  Man  h 
14.  1939J 

Sec  3.6  'Z'  Advertisrvg  falsely  or  mis- 
leadingly— Scientific  tests.  Represent- 
ing, in  connection  with  offer,  etc..  in 
commerce,  of  an  electric  hot  water  heat- 
er, sold  under  name  of  Lux  E3ectiic 
Water  Heater  or  Supxjrlux  Electric  Wa- 
ter Heater,  or  any  other  name,  that  re- 
spondent's product  lias  been  appro\ed 
or  tested  by  the  "Underwnters'  Labora- 
tory" or  any  similar  organization,  unl.'s.s 
said  product  has  been  so  approved  or 
tested,  and  unless,  if  only  a  portion  or 
part  of  said  product  has  be^n  so  ap- 
proved or  tested,  such  fact  is  clearly 
and  unequivocally  stated  so  that  there 
is  no  deception  as  to  which  part  or  parts 
have  been  so  approvrd  or  tested,  pro- 
hibit.^ 'Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112:  15  U.  S.  C,  Supp 
IV.  sec.  45b)  I  Cease  and  desist  order. 
Lux-Visel  Company.  Inc..  Docket  3G83. 
March  14,  19391 

United  States  of  A77:enca — Before 
Fed-cral  Trade  C<rnmiss:on 

At  a  regular  session  of  the  Federal 
Ti-ade  Comiinission.  held  at  its  ofGce  m 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  March,  A.  D.  1939. 

Commissioners:  R-obert  E.  FYeer.  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  DavLS.  William  A.  Ajtcs. 

ORDER    to   cease    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
I  plaint,  and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commis,sion  ha\ing 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  re.spondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It    is    ordered.    That    the    respondent, 
;  Lux-Visel  Company,  Inc..  a  corporation. 
;  its    officers,    representatives,    agents    and 
I  employees,  directly  or  through  any  cori)o- 
,  rate  or  other  device,  in  connection  w  th 
the  ofTenng  for  sale,  .sale  and  distnbu- 
j  tion  of  an  electric  hot  water  heater  sold 
j  under  the  name  of  Lux  Electric   Water 
j  Heater     or     Superlux     Electric     Water 
Heater,  or  any  other  name  or  names,  m 
commerce,  as  commerce  is  defini  d  in  the 
Federal  Trade  Ccmmi.S-sion  Act,  do  forth- 
with cease   and   desist    from: 

(I)  Using  the  term  "free"  cr  any  otlier 
term  of  similar  import  or  meaning  to 
descnbe  or  refer  to  goods,  wares,  or  mer- 
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chandisp  rpeiilarly  ofTrred  In  cnnnoction 
u:lh  the  purch:use  of  specified  quar/ities 
of  ideiifical.  j^imilar.  or  other  mpi-chan- 
du'- 

<2>  R<>presen':n£r  any  =;peciflod  sum  of 
money  a-s  pos.-iblf  earnmg  or  profits  of 
aKf-nts.  <ale>mon.  representatives,  or  dis- 
tributors. f(T  any  ywtn  pt>riod  of  time. 
uh:rh  us  not  a  true  representation  of  the 
avrac'^  earnings  or  profits  consistenily 
made  by  it.s  a^'tive.  full-time  asents.  sales- 
nv  n.  repre.entativcs.  or  distributors  in 
th.e  ordinary  course  of  business  under 
normal  condition.s  and  circumstances. 

i3>  Reprfsentms  any  specified  sum  of 
mon»'y  as  earnines  or  profits  of  any 
sp»-c:fi,-d  as:''nr  salesman,  rt  prr-sentative. 
or  di.^tnbu'or.  for  any  g:v"n  period  of 
time,  which  has  not  m  f:Kt  b.>en  con- 
sistently earned  by  su'-h  ai^fiit.  -alesman. 
representativt\  or  distributor  in  'he  or- 
dinary course  of  business  md  under  nor- 
nidl  condition-s  and  circum.-tances. 

«4i  Represrntinc  that  Us  product  has 
Ix'en  approved  or  t.v^tfd  by  'hf  •■Under- 
writers' Lab<iratory"  or  any  similar  or- 
ganization v;:il-s.s  said  product  h.ii  been 
so  approved  "r  tested,  and  when  only  a 
portion  or  part  of  said  product  has  b«^»^n 


T.  44  N.   R    11   W     ."if  \<«     10   to  28    Irnlu.-lve. 

tJ.o->>   parts   of   set  .s.   2D.   30.   32.   33.   and    34 

Iv:::k:    Ki-rthpast     •i    '110    ban    Miguel    River. 

u:;cl  st'cs    35  and    t6. 
T    44  N  .  R    12  W  ,  thi  ■«>  part-s  of  sers    3.    10 

14.    15.    23,    24.    ill!'!    25    lying    ni?rth.M.->t    L-f 

rhf  a.'.n  Mlt;iipl  R.V'  r: 
T    45   N  .    R     12    W  .    t'lo^e    pi\rts   rf   soc.^,    18. 

19.  20    28.  29.  and  33  1>  ing  northeast  oi  Ihe 

San  MigUfl  RiV'^r 
T    45  N  .  U    li  W  .  -'^    1    and  thow  parts  of 

■>p<  s.  2.  3.  U    ar-.d  12  lying  northea^st  of  the 

San  Miguol  Riv^r 
T.  46  N  .  R    13   W  .  th:.t  part  of  soc.  28  lylni; 

sou'he;«t  of  the  H>  rsetly   Crrek  APd   thai 


Cn.vpTF.R  \TI    RriEs  GovFr.NiNG  Coastal 
R\DU)  Servtces 

P.\KT    70     COAST.AL    ST.MU'NS 

Tlie     Commission     amended     S<'Ction 
70  13- A    b'v"    addinc    the    following    frc- 
qut-ncy.  to  become  cfTeclive  immediately: 
•  •  •  •  • 

1(1  Tf-O  kc 


'Sec.  4,  44  Stat,  lit-;!:  47  U.  S.  C.  84  <f) 


part  of  ^or.  33  lying  ncrtheast  of  the  San    Rules  promuliiated  theieund»T  continued 


M.gucl  River. 

Harry  Slattery. 
Acting  S^crttury  of  the  Int'  rior. 

1939. 


'F     R 


I>x:     39-985:    Piled.    March    23 
10  51  ami 


GENERAL  LAND  OFFICE 
RsDrciNG  AND   Revokino   Certain  Stock. 

DRUEWAV    Wint'RAWALS    IN    Ut.mi 

NL\RCH   16,   1939. 

D-  parmier/al    <  rders    of    June    3    and 

December  9.  191B    August  5.  November  19 

and  22.  ar.d  L>  c-r^.bT  19,  1919,  February 

6  and  IJ.  March  8  .aid  29,  June  30.  Au- 


in  pffect  by   Sec.  604,  48  Stat.   1103;  47 
U.  S.  C    604 — Sec.  4    m  > .  48  Stat.  1066; 
47  U.  S  C.  154  M>  >     :  Rul-^  27.5.  as  arr-.'-iid- 
ed  by  the  F  (',  C,  on  Manh  20.  I'jd'J , 
By  the  C'.'in!ni.->.->iOn,. 

;  SEALl  T    J,  Sl.OWIE. 

Secretary. 


IF     R 


IK'C.   39  980:    Fllrd.   March   23,   1939; 
10.50  a    ra  I 


Chaptei?   XVII    RriEs  CxiiVFRNiNr,  Post- 
ing, h'lLiNG.  Etc.  of  Tariffs 

PART    227.    CH\NGES   IN   SCHEDULES 

The    Cpn;in;s,~;<>n    amended,'    efTective 


It  !.<  fiuthcr  orderrd.  That  fh.'  re-  '  y  ^p^j  g  j^i_iy  1^^.  ii.d  AuitU-st  17.  1928 
spondent  shall,  within  si.\ty  GO'  clays  p-,.bnuuT  2.  and  Maich  21.  1929.  January 
after  service  upon  it  cf  ihis  t)rder.  file  ^  13  Frbmarv  6.  Mart  h  15.  Aucust  29  and 
with  the  Con-iniiy>sion  a  report  in  wnting,  1  30.  and  S.'ptemb.'r  2.  1032,  February  1, 
setting  forth  in  detail  the  maiiner  and  ,  s-'ptembor  29.  Oct.iber  30,  and  Novmber 
form  in  which  it  has  complied  with  this  j  yi    1933   ^pni  23.  May  10.  and  S-'ptcmbtr 


ordfr. 

By  the  Commission. 

i  SEAL  I  Otis  B.  Johnson. 

Hccrctaru. 


\V 


R     Doc.   39  968;    Filed,    March    22,    1939. 
4  0(3  p    ni.] 


THLK  j;^ri  lUJC  lands 

SECRETARY  OF  INTERIOR:  DIVISION 
OF  GRAZING 

C('LOK.\DO  Gr.\zing  Districts  Nos   3  .\nd  4 

MODIFirATION 

March  17.  1939. 
Und'^r  and  pursuant  tn  'Iv-  provisions 
of  the  act  of  June  23.  1H34  48  Stat. 
1269',  as  anit-nd-'d  June  26.  1936  '49 
Stat.  1976'.  and  subiect  to  the  lim 
tions  and  cniiditions  therein  con'ainrd. 
Colorado  Gr,i/;n£;  District  No  4.  estab- 
lish.'d  by  a  L>'p.artm»>nt,Ll  ord- r  ap- 
proved .April  8.  1935,  IS  hereby  auanvnt- 
ed  to  indud''  the  fnllowing-d-'-cribfd 
land,  which  land  is  hrrfby  e.x 'luded 
from  Colorado  Gra7.ing  District  No.  3. 
also  established  Apiil  8,  1935: 

COLOR.^DO 

.Vdi-  .Vf  xtiX)  Pr\ru-\pal  M'-rulum 

T.  4  3  N.  R  10  W..  sees,  5.  6,  8,  22,  and  23 
and  those  parts  of  s<'cs  7.  17.  18.  20.  21  26, 
27  and  28  lying  r.crtheast  of  the  Sac 
Mi^viel   Ri%er, 

T  43  N  .  R  1 1  W  .  >^t^c  1  .ind  tho.so  parts  of 
sees  2.  3  11,  and  12  iNing  northeast  of  the 
b.Ui  Mig'.ifl  Riv' r, 


25.  1934,  establi.-iimp  and  mocLfyinR  stock 
driveway  wi'hdraw.ds  under  .section  10 
of  the  act  of  Deccmljer  29.  1916  '39  Stat. 
8t)2>.  as  amfnd'xl  by  the  act  of  January 
29.  1929  '45  Stat.  1144>.  are  hereby  re- 
voked, in  so  far  as  they  affect  any  lands 
within  established  cra^^jng  districts  in 
Utah. 

O.'^^car  L.  Chapman, 
A^^stant  Si'i^ctary  nf  the  Interior. 


F    R    I>^c 


39  078     F'.l'-d,    March 
10  oO   a    in  I 


939, 


n  ILK   J7-TKLK(  OMMLNKATION 

FEDERAL   CO\TMCNICATIONS 
COMMISSION 

.,T''   Chvptfr  II.  General  Scbst.antive  RriEs 

r\RT    23,    technical    REGULATIONS 

TTif"  Comrru-ssion  amended  Section  23  03 
by  addin'j  the  follow  n^:  frequ-ncy,  to  r>o- 
ccm.e  fffective  imir.t  Jiately: 

•  •  •  •  • 

16.790 — Coast  al-Tflepraph 

•  •  •  •  • 

•  Sec.  4  (i^  48  Stat.  10(^6:  47  U.  S   C.  154 
M)  )     [Rule  229,  as  amended  by  the  F  C. 
C,  on  Miu-eh  20.  193)1 
By  the  Corruni.v-ion. 

ISE-ALl  T.    J.    SLOWTE. 

Sci.rctarv 

[F.    R    Doc.   39-  979     Fil'^rt.    March    33,    1939; 

10. bo  tk  m-i 


nicatinri.'^  Act.  Caniers  which  have  not 
previou.sly  estabh.shed  any  changes  or 
regulations  ni:iy  e.-tabli-h  chai'^>s  and 
regulations  for  wire  service  ui  the  first 
in.st.ixii'e  u;x)n  ni.t  le.ss  than  one  'li  day's 
notice  to  the  Comnn.s.sion  and  the  pub- 
lic. 'S.r  203  la'.  48  S'at  1070  47 
U.  S.  C.  203  '  a '  I  ;  Rule  8  '  d  ' ,  TanfT  Cir- 
cular No.  1.  F.  C.  C  .  Sept.  1,  1935.  as 
amended,  March  20.  1939,  eflective  Aprd 
20.   19391 

Sec  227  05  Schedule.'^  for  new  points 
nf  coTuviunication.  '  1  >  Charges  and  reg- 
ulations applicable  at,  from,  to,  or  via 
points  on  new  lines  for  which  the  Com- 
mi.ssion  has  issued  a  certificii'e  of  pub- 
lic convenience  and  necessity  may  be 
establisht  d  on  not.  le.ss  than  one'  1 1  day's 
notice;  provided  that  no  charges  or  rcu'U- 
latiorLS  so  applicable  have  previously  been 
filed  and  that  every  schedule  containing 
such  charges  and  regulations  shall  bear 
a  notation  showing  the  date  and  ivam- 
\>'T  of  the  ct  rtificate. 

'2i  Charges  and  refrulatioi.s  appli- 
cable at,  from,  to,  or  via  new  radiotele- 
phone or  rad;ote;ec;raph  stations  for 
which  the  Commi.ssion  has  is.sued  a  C'^n- 
struction  {Jtrmit  may  be  established  on 
not  le.ss  th.an  one  '1)  day's  notice;  pro- 
vided that  no  charges  or  regulations  so 
applicable  have  previously  been  filed  and 
that  ev  ry  schrdule  containing  such 
charRt>  arid  iei,'ulations  .'-hall  b'  ar  a  no- 
tation .showins  the  date  ol  the  notifica- 
tion to  ihe  Coiiimi.vion  whi  n  'he  public 
service  tests  will  begin,  if  public  service 
is  to  bo  rendered  prior  to  is.suance  of  a 
Iicei-Lse,  or  a  iiota'ion  .-howmg  the  date 
and    numb«^r    of    Uie    licence,    if    I'ablic 


senice  Ls  not  to  be  rendered  tuitil  after 
is.-uance  of  a  !icen.se. 

'3'  Charges  and  r>frulations  appli- 
cable at,  from,  to,  or  \ia  new  radiotele- 
plione  or  radiotelegraph  stations  for 
wlutli  the  Comnns.^ion  does  not  require 
a  construction  peiTnit  but  for  which  the 
Commi.->.sion  has  i.^.'-ued  a  Iicen.se  may 
be  established  on  not  le.ss  than  one  (1) 
day's  notice:  Proiidyd.  That  no  charges 
or  regulations  so  applicable  have  previ- 
o'u.-lv  t>'en  filed  and  that  every  schedule 
containing  .such  chaiT^fS  and  repulation.s 
.shall  bear  a  notation  .'■howing  the  date 
and  nunib*'r  of  the  license. 

'4 1  Chai-^es  and  regulations  appli- 
raljli'  at.  frcjm,  to,  or  via  new  points 
of  (inimunication  by  radiotelephone  or 
radievtelegraph  stations,  for  which  new 
pcints  the  Comnus.-ion  has  issued  a 
license  or  modification  of  licen.se,  may 
be  establislif>d  on  not  le.ss  than  one  day's 
notice:  Proi^dcd.  'Iliat  no  charges  or 
neulations  so  ap[)licable  have  previously 
h"  n  fil'^d  and  that  schedules  containing 
s'j>  h  (  harges  and  ngulations  .shall  bear 
.1  i.otation  .^howmg  the  date  and  num- 
bt^r  of  the  license  or  modification  of 
license:  And  promded  further.  That  this 
r.!!''  shall  not  apply  to  new  poinLs  of 
r  .••;r7ninication  which  are  not  named 
p.;.-r  generally  or  sjx^cifically  in  the 
;.  ■■.-•■  or  modification  of  license.  'Sec. 
LM-,  .1'.  48  Stat,  1070:  47  U.  S.  C.  203 
M'  Rule  8  e',  T.irifT  Circular  No,  1, 
F  C  C.  .Sept.  1,  1935.  as  amended, 
M..: 'h  20.  1939,  (ff'Ctive  April  20.  1939] 
.'-i  •  227.08  Siitcition  of  authority  un- 
d'  -  h  hich  iss:ued.  Every  tariff  or  supplf- 
ir.'  :.'  filed  under  authority  of  Rule  8  'd». 
. 1  I _  ( r I  ' 2 ' ,  ' et  ' 3 ' ,  If)  i4> .  I  f  >  or 
.■  'C.  F,  R,  S.rtions  227.04-227.07) 
■h.;;  b''ar  a  notation  that  it  is  i.ssued 
•i.-.i;-  ;•  authority  of  such  rule.  <S<>c.  203 
..'  48  Stat.  1070:  47  U.  S.  C.  203  »a)) 
H  ::e  8  '  h  ' .  Tariff  Circular  No.  1,  F.  C.  C, 
S.;v  1,  1935.  as  amended,  March  20,  1939, 
'IT-    -ive   April    20.    19391 

Ivv  the  Commi.^^ion. 

stALJ  T.  J 


OF  ACT,  WHO  PTTRCHASE  COAL  FOR  RESALE 
AND  RESELL  IT  IN  NOT  LESS  THAN  CARGO 
OR     RAILROAD    CARLOAD    LOTS;     AND    ORDER 


FOR      AND 
HEARING 


NOTICE      OP      RESLTklPTION      OF 


P.     Doc 


39  984,    Filed 
10  51   a    m.] 


Slowie, 

Secretary. 

March    23,    1939, 


.\oticcs 


M  I'MILMKNT  OF  THE  INTERIOR. 

National    nituminous    Coal    Conimi.*^- 

Mon. 


;i>>  ki 


No    1 2  ' 


See  pa^e  13^2. 


D:  r  >cj^j<;  OR  Price  Ai.i  owances  by  Code 

MEMBERS  TO  ■  DlSTRIBLTORS":  MaINTE-  | 
N'.NCE  AND  OBStR\ANCE  BY  Dl.STRIErTORS  I 

IN  Resale  of  Cual  of  Prices  a.vd  Mar-  ' 
KKTiNG  Rules  and  Regulations  To  Be 

Es7ABLISHED    BY    THE   COMMISSION 

'■■'     rrorosiNG    S'.tieduxe    of    due    and' 

REASONABLE  ^LA.\IMUM  DISCOUNTS  OR  I 
FFICE  ALLOVV^N(■ES  THAT  M.\Y  BE  MADE  ' 
BY     CODE     MEMBERS     TO     "DISTRIBUTORS." 

\\::hin  me.aning  of  section  4,  u,    ai) 


■Whereas.  A  heanng  in  the  above-en- 
titled proceeding  was  held  before  the 
National  Bituminou.^  Coal  Comniission  m 
the  City  of  \V;u->hirgton,  D.  C.  on  the 
25lh  day  of  April,  1'j38  to  the  5th  day  of 
May,  1938,  both  rales  inclusive,  and 
theri'after  continued  indefinitely,  to  be 
resumed  upon  fun  her  notice  by  the 
Commission,  and 

Wherca.s.  Said  hi  aring  was  continued 
for  the  purpose  of  receiving  further  evi- 
dence relating  to  the  subject-matter 
thereof,  and  to  i>'r:nit  the  crass-exam- 
ination of  certain  w:tne.sses  who  testified 
as  to  the  cost  of  distributing  coal  after 
the  individual  cost  i-etoms  mad':^  by  the 
producers  of  bituminous  coal  had  t>een 
made  available   for  inspection,   and 

■Whereas.  Said  ht'aring  was  resumed 
before  the  Commission  on  the  31st  day 
of  January  1939  for  the  purpose  of  re- 
ceiving evidence  relating  to  the  estab- 
li.shment  of  rules  and  regulations  for  the 
maintenance  and  observance  by  distrib- 
utors in  the  resale  of  cotil,  of  the  prices 
and  marketing  rules  and  regulations  to 
be  hereafter  establi.'-hed  by  the  Commis- 
sion, with  the  understanding  that  the 
heanng  relating  to  the  maximum  dis- 
counts or  price  allowances  that  may  be 
made  by  cod'  members  to  distributors 
would  be  set  for  a  time  and  place  to  be 
later  designated  by  the  CommLssion.  and 

Whereas.  The  said  indindual  cost  re- 
turns having  been  made  available  for 
inspection  by  interested  parties  on  the 
6th  day  of  February  1939  in  General 
Docket  No.  15  in  the  matter  of  the  estab- 
ILshment  of  minimum  prices  and  mar- 
keting rules  and  regulations,  and  are  now 
available  for  insjx'ction  by  interesttd 
parties  in  connection  with  the  proceed- 
ings held  in  this  Docket  No.  12  at  the 
Offices  of  the  Commission  in  Washing- 
ton, D.  C,  and 

Whereas.  Upon  the  resumption  of  said 
hearing  relating  to  the  maximum  dis- 
counts or  price  allowances  that  may  be 
made  by  code  members  to  distributors. 
the  Commission  will  propose  due  and 
reasonable  maximum  discounts  or  price 
allowances,  which  proposed  maximum 
discounts  or  price  allowances  are  at- 
tached hereto  as  "Appendix  A"  and  by 
this  reference  made  a  part  hereof. 

Now,  therefore.  Poi-suant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commi.sKion  hereby  orders  and  directs: 

1.  That  the  hearing  in  the  above- 
entitled  matter  be  resumed,  and  notice 
IS  hiTeby  given  that  the  Commi.s.sion 
will,  on  the  6th  day  of  April.  1939.  at  the 
hour  of  10:00  o'clock  a.  m.,  in  the  Hear- 
ing Room  of  the  Co:nmi.ssion.  Washing- 
ton, D.  C,  hold  a  final  hearing  for  the 
purpose  of  receiving  evidence  relating 
to  the  aforesaid  pn  pasaLs,  and  for  the 
purposes  as  set  forth  in  the  ong-inaJ  No- 


tice of  Hearing  dated  March  12.  1938 
with  resix'ct  to  the  amounts  of  maxi- 
mum discounts  or  price  allowances  tha' 
may  be  allowed  by  cod'^  members  to  dis- 
tributors who  purchase  coal  for  r«\sale 
and  resell  it  in  not  loss  than  cargo  or 
railroad  carload  lot^. 

2.  That,  at  said  hearing,  the  Com- 
mi.ssion  will  ofTer,  as  us  proix3:-als,  a 
schedule  of  due  nnd  reasonable  maximum 
discounts  or  price  allowances  that  may 
be  allowed  by  code  members  to  distribu- 
tors who  purchase  coal  for  resale  and 
resell  it  in  not  less  tlian  cargo,  or  rail- 
road carload  lots,  and  all  interested 
parties  will  be  afforded  an  opp<  rtunity 
to  present  e^•ldcnce  relating  to  the  prop- 
priety  and  reasonableness  thereof,  and 
such  other  e\idencc  as  properly  comes 
within  the  scop<^  of  said  h"anng.  Upon 
the  clo.so  of  said  hearing  the  Com.mis- 
sion  will  make  its  final  determinations. 

3.  That  the  Findings  and  Conclusions 
of  the  Ccmmi.ssion  to  be  made  upon  a 
consideration  of  all  of  the  evidence  ad- 
duced in  Docket  No.  12,  as  to  due  and 
rrascnable  maxinium  disccunts  or  pric-' 
allowances  that  may  be  allowed  by  code 
members  to  distributors,  who  purchase 
coal  for  re.sale  and  resell  it  in  not  less 
than  cargo  or  railroad  carload  lots,  shall 
not  be  limited  to  the  specific  proposals 
herein  made,  but  such  propo.sals  shall 
be  subject  to  such  modifications  that 
may  be  supported  or  wan-anted  from  a 
consideration  of  the  entire  record  in  this 
Docket. 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to  can.se 
a  copy  of  this  Order  and  Notice,  together 
with  a  copy  of  the  attached  proposals,  to 
be  publisjied  forthwith  m  the  F^deeal 
Register,  and  to  cause  copies  hereof,  to- 
gether with  .said  proposals,  to  be  mailed 
to  the  Consumers'  Coun.sel,  to  the  Secre- 
tary of  each  District  Board,  to  each  code 
member  withm  the  several  districts  and 
te)  each  party  who  has  entered  an  ap- 
pearance herein,  and  to  cause  copies 
hereof,  together  with  said  proposals,  txT 
be  made  available  for  inspection  by  in- 
terested parties  at  the  Office  of  the  Sec- 
retary of  the  Commis.sion.  Washington. 
D.  C,  and  at  the  office  of  each  StatLstical 
Bureau  of  the  Commission. 

By  order  of  the  Commission. 
Dated  this  22nd  day  of  March  1939. 
[seal]      F.  Witcher  McCullough, 

Secretary. 

Appendix  A 

The  National  Bituminous  Coal  Ccm- 
mi.ssion proix^ses  the  following  maximum 
discounts,  in  cents  per  net  ton.  by  dis- 
count areas,  that  may  be  allowed  by  c/jd'- 
members  to  distributors: 

On  coal  sold  to  Distributors  fur  resale 
in  Discount  Area  1,  comprising?:  Con- 
necticut. Delaware,  I'hnois.  Indiana,  Ken- 
tucky. Maine.  Maryland.  Ma^ssacliu-etts, 
Michigan  '  Lower  Penin.sula ) ,  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Carolina.  Ohio,  Pennsylvania,  Rhode  In- 
land, Tennessee,  Vermont,  Virginia,  West 
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Virp'.nsA,  D.str'.cr  of  C>  Ujmbia  a:icl  C.m- 
adii  eiist  of  and  including  Sauit  Ste. 
Mar:e. 

FVr  rfs.Ue  to  Retail  Dealers  (al!  slzes^--     15 

Fur  rt-SKii.--  To  rtll  others  irCiUdins'  coal 
sfttd  to  Kuilroads  lor  Icxromotive  fuel 
use   anil   for   lake   coal    (all  sizes) 10 

On  coal  sold  lo  D;stnbutors  for  resale 
in  Di.-count  Art  a  2  compnsin^i:  Alabama. 
Florida.  Georpia.  NLs.suv'^ippi  and  South 

CarMima. 

For  res;\le  to  Retail  De:il«  rs   (all  sizes>..     25 
For    resale    to    all    utx.fr.s    includiutj    coal 
sold    to   R-iilroads    for    locomotive    fuel 
os«-    (all  !>i/esi 10 

On  coal  sold  to  Distributors  for  resale 
in  DLscount  Area  3  comprising:  Arkan- 
sa-s.  Colorado,  Idaho.  Iowa,  Kansas, 
Louisiana.  Michigan  i Upp-r  Peninsula^. 
M.nn<'sota,  Mi.ssou:i.  Montana,  N-briUNka. 
Nevada.  NVw  Mpxico.  Nonh  Dakota 
Or.  Kon.  SoWh  Dakota.  Utah.  Washinti- 
ton,  Wi'^c..n.-;n,  Wyomms  and  Canada 
Wfst  of  Sauk  Ste   Mane. 

For  resale  for  all  uses  except  Railroad  Lo- 
comotive fuel  use  : 
All    lump    siz»-s    and    double    s<.T->entMl 

coal   with   b<.)ttoni  sire  3"   or  larsrer.     25 
All  double  ^creeiietl  cotU  with  top  bize 

smaller  than  3"  and  Miue  Run 15 

All  other  siws      .    .  10 

For   resale   for   Rallroatl  Locomotive   fuel 
us*    I  all  SL/esi  . 10 

On  coal  .sfild  to  Dstnbutors  for  resale 
in  D:scount  Area  4,  c(>mprisinR:  Anz.ona. 
California  Oklahoma  and  Texas. 

For  resale  for  iiU  u.ses  except  Railroad  Lo- 
comotive fuel  u?e 
All    lump    sizes    and    double    screened 

coal   w.ih  bottom  size  3"   or  larger.     40 
All  double  -creen<^d  coid  with   top  size 

smaller  than  3"  and  Mine  Rvm 2^ 

All  o'her  sizes  15 

For   resale   for   Railrt)ad   Locomotive  fuel 
use   ( al  I  sizes ) ^'^ 
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DErVKTMFNT  OF  AC.HK  I  I.TrilF. 

AKricultural    Adju.stment   .Administra- 
tion. 

I  Doc-ltet  No   A  97  Q  97  | 

Notice  of  H[;.\RiNr,  With  Rfspei  t  to 
Profoseo  M.ARKEriNi,;  Agreement  and 
Order  liEGUL.^TiNr,  Handling  of  Toma- 
toes Grown   in   State  of   Mlssi.ssippi 


Wherea.';.  under  Public  Act  No  10.  73rd 
Congress,  ivs  amended  and  a>  reouactfd 
and  amended  by  tl-.e  Asincultural  Mar- 
ketint,'  Ai:ri-t'in' r-/.  Ac  of  1937.  n.ifu'i'  of 
h-  arm;!  l^  r-ciuired  m  conaei  [•.''■\\  w.tli  n 
;>!■  povod  maiketmi:  apretnit  nt  or  a  pro- 
p. '.Md  order,  and  the  General  Re^jula- 
ttons.  Series  A.  No  1  a>  am-nd.d.'  of 
the  Agricultural  Ad.;u.^tment  Adminis- , 
tration,  Un'.'.d  States  Department  of' 
Agriculture   provide  for  such  notice;  and 

Whereas,  tho  S<x'retary  of  At^riculture 
has  reason  to  believe  that  the  execution 


of  a  markoiinn  agreement  ar.d  the  'o- 
suance  of  an  order  will  tend  to  efftH:tu- 
nte  the  declared  policy  of  said  act  with 
rtsp«.ct  to  such  h.mdlina  ot  tomatoes 
grov.n  m  the  State  of  Mi.ssissippi  as  is 
m  the  current  of  interstate  or  foreign 
ccmmerre  or  which  directly  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce; 

Now.   therefore,   pui.^uanl    to  the  said 
act  and  said  gemral  regulations,  notice 
is  her<-by  given  of  o  liearing  to  be  held 
on  a  proposc-d  maiketins'  agreement  and 
a  proposed  order  regulating  such  hiUi- 
dling  of  tomatoes  grown  in  the  State  of 
Missis-sippi.  at  tlio  C^y^tal  Springs  Selioul 
I  HuiLse.    Cr\-stal    Springs.    Mississippi,    at  , 
9  30  a.  m.,  c.  s.  t.,  April  6.  I'JdO 
I     This  public  hearing  is  for  tin-  pu:  p'    e 
of  receiving  evidence  a.s   to  tlie   c.iit'ai 
rC'.nonuc  conditions  which  may  nec'.s.-.i-  ^ 
tate  leuulation  in  order  to  pfTc-e'uate  th*'  ' 
[declared  ixjlicy  of  the  act  a:.d  cL>  to  'hf 
.-P' i-.tx'    provisions    whuh    a    n»ai  kt'.ii',' 
agiet  inent  and  order  should  contain.  i 

The  proposed  m.vrketing  a*:reement 
and  th'-"  proposed  order  each  provides,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid 
tomatoes  as  is  m  the  current  ot  inter- 
state conmierce  or  commtrco  to  Canada 
or  which  directly  burdens,  obstructs,  or 
affects  such  conunt-rce.  Among  oth^r 
matters  relating  to  such  rok^ulaiion,  the 
proposed  marketing  agreement  and  ord.  i 
provide  for;  'a'  tlie  establi-shmenf  of  an 
Administrativr  Co.-i.mittto  ccn.^utink;  of 
sl.x  members,  three  ol  v^honi  shall  rep'-t- 
sent  producer  and  thirio  of  whom  shai: 
;  represent  handlers;  'b'  r-'^'uiafion  of 
shipments  by  crad»'  or  si/o,  or  b<ith;  'C 
regulation  oi  shipment-s  by  establishing 
^hipmtui-proh.bitain  ponod-:  'd'  .n- 
-.pection  of  .^hlpments  by  a  duly  author- 
ized ropre.-^entati'wo  of  the  FV^doral-State 
In.->pection  Service  during  pencxls  when 
r(t;ulat!on  is  m  rH'Tt;  le'  lr\-ying  of 
a^vsc^-Ninen;.-^  by  the  Admini.->traave  Com- 
niillte  to  cover  exp«n.se.s  of  admini.stia- 
•:on;  and  •(<  report^  to  th«.'  Admmistra- 
Uve  Commit  too  by  handlers. 

It  i.s  hort>by  dei-lared  that  an  emer- 
gency exists  m  the  handling  of  tomatoes 
m  tho  aforesiud  area  which  requires  a 
.■shorter  period  of  notice  ihiui  fifloen  1 15 » 
days;  and  it  i.->  hi  reby  determined  that 
tho  p«Miod  of  notice  given  us  riii.sonablo 
under  th<'  circum.--t^nces. 

Copies  of  the  proposed  markoting 
aL'tfinent  and  proixxsed  order  m;iy  be 
obtained  from  th.'  Hearing  Clork,  Office 
of  the  Solicitor.  Rix^m  0310,  South 
Building,  rnited  StiUes  D'ptinmrnt  of 
Agriculture,  \V  l.^h;Ilc,tl'n,  D.  C.  or  may 
b«;-  thore  ln^P'  i  *■  d 
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ISEALl  H.    A.    Wailace. 

Secretary  of  AijricuUure. 

Dated  March  L':5    1939 
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Foo<l  and  Drug  .\dmini--f  rat  mn. 
I  IK  (  kr;  N>  P'DC-ai 
NOTK  F    III     Pl'FLIC    HFAKING    FOR    PtT.POSE 

OF  Receiving  Evidence  Upon  B\si.s  of 
Which    a    Rfgl-i.ation    May    Be    Pno- 

BTULCATED      FIXING      AND      ESTABLLSIIINc, 

Under    Its    Common    or    Usr»L    N'  v; 
A  Re'sonae!  e  Dehmtion  and  Slf.    0  D 
OF  I.')i;.vTiTv  FOR  K^cH  of  THi;  Canned 
FVko.s    PrEFAR::)    F^.  om    One    or    Any 

MlXTfKE   OF   Two   OR   MORE   OF  CEI:TU.V 

Vegetables 

In  conformity  with  subjection  <ei  of 

SfTt'on   701    I'f  the  F>de  al  Food.  Druc. 

and  Cii^io'iiC  .Act  (S.-c  701.  52  Stat.  1055; 

21  U.  S.  C.  371  o  I  1.  notice  upon  the 
pr-^Txisals  herem  «  '  for*h  is  hereby  p.ven 
t.i  .ill  .n'eri.mtci  {>!.s.in.-  that  a  public 
h-  anng  w:ll  b«  h<  Id  b<  k:inn.nLr  at  10  a.  m.. 
.\pnl  24.  103'.*.  m  liocni  3036.  D  p.Vrtment 

1  of  AiT::' uluif,  s<u;h  Ba.ldmg.  Inde- 
p«ndtnie  .\'.enue,  b^tuti  n  12;h  ar^d  14th 
Stne'.s.    S    W.   Wa.-h;ngton.    D.   C    for 

I  the  piirpo.so  of  roeriv.nc  evidence  up^m 
th-'  ba.si.^  of  whahi.  m  pur  uance  of  the 
authority  vested  in  tlv-  Secretary  of  Agri- 

!  culiurf  by  the  provLsions  of  section  401 
of  .'aid  a(  •  'S^'c  401.  52  S'at.  104i)  21 
U.  S  C  341'.  a  r- guiation  may  bt  pro- 
mulga-.d  fixine  and  establishing,  ur.d' r 

'i  Its  common  or  asual  v.:\m'\  a  rea-onable 
deflni'ion   and   standard   of   identity  for 

!  each  of  the  canned  f o' ds  pr  pared  Itom 
one  CT  any  mixture  of  two  or  more  of 
the  t')lli  w;n»;  vott*  tables;  Artichokes, 
whole,  hearf.>:  .Asparagus,  stall'^.  cut 
<t.ilk.'=.  tips  butts:  Bean  S[irout.s;  Gr.^n 
R-ans.  wh.il''.  cut.  slicr.^;  Wax  Bans. 
whole.  (1.1  .^lice.s;  Sh.'Iled  Beans;  Lima 
Beans.  B-e's,  whole,  slices,  quarters  d^ce, 
pieces.  sh(x\stMng;  B<-(>t  Greens;  Bruc- 
col;;  Bru^M'l  Sprnuts;  Cabbage;  Carrots, 
whule,  .slic's  quarters,  dice,  pieces,  shoe- 
>trin-;  Cauliflower;  Celery;  Collards; 
White  Corn,  on  cob.  whole  grain.  (  :  i-lied; 
YelldW  Corn,  cm  cob.  whole  cru:n. 
rni-h'd:  Dandelion  Greens;  P.'  'ci  dun, 
whol,^  grain  crushed:  Kiile:  Knhlrabi. 
Mu^hroem.-,,  buttons  whol.>.  slices,  pi'^cos 
and  stem.-.  Mustard  Greens;  Okra.  whole. 
cut:  Onions,  whole,  cut;  Par-nip-  -vh'ile, 
quarters,  cut  slice.';,  shoestring;  Bl:ick- 
Eye  Peas,  Field  Peas;  Peppers,  whole, 
pitce>;  Pimientos,  whole,  pieces;  Pota- 
tix-s,  whole,  dice;  Sweet  Potatoes,  wiiolc, 
pieces;  Salsify;  Spinach:  Swi.ss  Chard; 
Truffles;  Turnip  Grcm.^:  Tt.irnips.  wholf. 
qu.irter.-..   cut.  sLces. 

All  interested  porsot\s  are  invited  to 
attend  this  hearing  and  to  offer  r*  lev.int 
evidence  eith'  r  m  person  or  by  repre- 
sentaMve  In  li' u  uf  personal  aticd- 
ance  aflidavits  may  b*^  offered  eithir  at 
the  time  of  the  hearinc.  or  by  sending 
the  siime  to  Frank  S  Ha.ssell,  Room  2309. 
South  Building.  D«par»ment  of  .^;:ricul- 
ture,  Inde;>'ndence  .Avenu'-.  between  I2:h 
and  141  h  Streots  SW  ,  Washington.  D  C- 
so  as  to  be  m  his  office  by  the  dat<' 
above  stated.  Sui  h  aflidavits.  if  relcaut 
and  material,  may  b*.'  received,  but  the 


Secretary  will  consider  the  lack  of  op- 
portunity for  cross-examination  in  de- 
termining the  weight  which  shall  be 
given  to  such  affidavits. 

The  proposed  definitions  and  stand- 
ards of  identity  attached  hereto  and 
made  a  part  hereof  are  subject  to  adop- 
tion, rejection,  amendm.cnL,  or  modifica- 
tion by  the  Secretary,  in  whole  or  in 
part,  as  the  evidence  adduced  at  the 
h'  iring  may  require. 

The  hearing  will  be  conduct.ed  in  ac- 
re; dance  with  the  Rules  of  Procedure 
f  ;  Hearings  Required  Under  the  Fed- 
r.  il  FcH)d,  Drug,  and  Cosmetic  Act.  as 
;  .bhshed  in  the  Federal  Register  of 
F:.day  January  13.   1939.  at  pages  223- 

22.T. 

Mr.  Frank  S.  Has.sell  is  hereby  desig- 
nated as  presiding  ofScer  to  conduct  in 
place  of  the  Secretary  the  foregoing 
hearing,  with  power  to  administer  oaths, 
and  to  do  all  things  necessary  and  ap- 
propriate to  the  proper  conduct  of  such 
hearing. 

;seal]  II.  A.  Wallace. 

Secretary  of  Agriculture. 

M«.FCH  22.  1939. 


Sfc.  52.990  Canned  Vegetables — Defi- 
'•.■•■■>'is  and  Standards  of  Identity:  Label 
5"-  .'ements  of  Optional  Ingredients,  (a.) 
.\  .inned  vegetable  for  which  a  defini- 
t;  ::  and  stand.ud  of  identity  is  herein 
p:'  cribed  is  the  food  prepared  from 
;.••  or  any  mixture  of  two  or  more  of 
•;.•  following  prop«'rly  prepared,  .succu- 
;  :.•  vegetables: 

.•\rtichokes;   whole,  hearts. 

.•\  pa  rag  us;  stalks,  cut  stalks,  tips, 
l•.;■■.^. 

B'  an  Sprouts. 

("rrern  Beans;   whole,  cut,  .slices, 

W  IX  Beans;   whole,  cut,  .sbces. 

.^n'  lied  Beans. 

I. ma  Beans. 

Beets;  whole.  .sLccs.  quarters,  dice, 
pi' '  e.s,  shoestring. 

P.' et  Greens. 

Hroccoli. 

Hiu.-vsel  Sprouts. 

C.ibbage. 

C.trrots;  whole,  slices,  quarters,  dice, 
p.' '  •  s,  shoestring. 

(".luliflowcr. 

C  lery. 

{•  Hards. 

White  Com;  on  cob.  whole  grain, 
:•;  Ivd. 

V' How  Corn;  on  cob,  whole  grain, 
:•;.  h-d. 

Dandelion   Greens. 

F.eici  Com;  whole  grain,  crushed. 

K.ile. 

K  hlrabi. 

M.i.hroom.s;  buttons,  whole,  slices, 
p.tfe.s  and  stems. 

M'lstard  Greens. 

C>kra;  whole,  cut. 

CJiiions;  whole,  cut. 

P.T'^nips;  whole,  quarters,  cut,  slices, 
-^c.M  .:tring. 


Black-eye  Peas. 

Field  Peas. 

Peppers;  whole,  pieces. 

Pimientos;  whole,  pieces. 

Potatoes:  whole,  dice. 

Sweet  Potatoes;  whole,  pieces. 

Salsify. 

Spinach. 

Swiss  Chard. 

Truffles. 

Turnip  Greens. 

Turnips;  whole,  quarters,  cut.  slices. 

Any  mixture  of  two  or  more  vegetables 
may  include  one  or  more  of  the  succu- 
lent vegetables  for  which  definitions  and 
standards  of  identity,  as  canned  food, 
are  prescribed  in  other  sections  of  these 
regulations  under  .section  401  of  the  Act. 

«b)  1 1 )  In  the  case  of  a  mixture  of  two 
vegetables,  the  put-in  weight  of  each  (ex- 
cept onions,  peppers,  and  pimientos)  is 
not  le.ss  than  --,  of  the  total  put-in  weight 
of  such  vegetables. 

<2)  In  the  case  of  a  mixture  of  three 
vegeta,bles.  the  put -in  weight  of  each 
•  except  onions,  px'ppers,  and  pimientos) 
is  not  le.ss  than  '4  of  the  total  put-In 
weight  of  such  vegetables. 

•  31  In  the  ca.se  of  a  mixture  of  four 
or  more  vegetables,  the  smallest  put-in 
weipht  of  any  such  vegetable  (except 
onions,  peppers,  and  pimientos)  is  not 
less  than  '  j  of  the  largest  put-in  weight 
of  any  such  vegetable. 

<c)  tl)  In  case  the  canned  vegetable 
is  prepared  from  a  single  vegetable 
named  in  subsection  (a),  and  two  or 
more  forms  thereof  are  specified  after 
the  name,  such  vegetable  in  ea,ch  such 
form  is  an  option.al  ingredient. 

1 2)  In  case  the  canned  vegetable  is  a 
mi.xture  prepared  from  two  or  more  vege- 
tables, each  of  such  vegetables  is  an 
optional  ingredient. 

'di  Water  is  added  except  when  the 
canned  vegetable  is  prepared  from  the 
single  vegetable  pimientos,  or  from  a 
mixture  of  two  or  three  vegetables  which 
mclude.s  tomatoes.  The  following  op- 
tional ingredients,  in  the  cases  of  the 
vegetables  specified  after  each,  may  be 
added ; 

<1)  Citric  acid,  in  the  cases  of  arti- 
chokes, asparagus,  onions,  mushrooms, 
and  peppers. 

<2i  An  edible  vegf  table  oil.  in  the  cases 
of  artichokes  and  pimientos. 

'3>  Starch,  in  the  cases  of  white 
cru.shed  corn  and  yellow  crushed  com, 
in  such  quantity  as  prevents  lumpineas. 

<4»  Snaps  < immature  broken  pods)  in 
the  cases  of  .shelled  beans,  black-eye 
peas,  and  field  peas. 

The  food  may  be  seasoned  wnth  the  fol- 
lowing optional  ingredients,  in  the  cases 
of  the  vegetables  specified  after  each: 

est   Salt,  in  all  cases. 

(6)  A  vinegar,  in  the  cases  of  beets 
and  mixtures  of  four  or  more  vegetables. 

(7)  Spice,  in  the  cases  of  beets  and 
mixtures  of  fotu^  or  more  vegetables. 


(Q)  Sugar,  ?n  the  cases  cf  white  corn, 
yellow  corn,  field  com,  and  sweetpota- 
tocs. 

Tlie  food  is  .sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent  spoil- 
age. 

'e)  The  name  of  each  canned  vege- 
table for  which  a  definition  and  standard 
of  identity  is  herein  prescribed  is  as  fol- 
lows: 

<T)  In  case  it  is  prepared  from  a  single 
vegetable,  the  name  is  that  whereby  such 
vegetable  is  designated  in  subsection  la). 

<2>  In  case  it  is  prepared  from  a  mix- 
ture of  two  or  of  three  vegetables,  the 
name  is  a  combination  of  the  names 
whereby  each  such  vegetable  is  desig- 
nated in  subsection  (a)  or  in  a  definition 
and  standard  of  identity  prescribed 
therefor,  as  canned  food,  m  another  sec- 
tion of  these\reguJations  under  section 
401  of  the  Act.  iFor  example,  the  name 
of  a  mixture  of  carrots  and  peas  in  which 
the  put-in  weight  of  carrots  equals  or 
exceeds  that  of  the  peas  is  "Carrots  and 
Peas.")  But  the  nam.e  "Succota.sh''  may 
be  used  in  lieu  of  the  name  "White  'or 
Yellow)  Com  and  Lima  B<?ans"  or  "Lima 
Beans  and  White  <or  Yellow)   Corn." 

(3)  In  case  it  is  prepared  from  a  mix- 
ture of  four  or  more  vegetables,  the  name 
Is  "Mi.xed  Vegetables." 

<f)  (1>  In  case  the  canned  vegetable  i.s 
prepared  from  a  single  vegetable  named 
in  subsection  ta),  and  two  or  more  forms 
thereof  are  spe'cified  after  the  name,  the 
label  shall  bear  the  specifying  word  or 
words  showing  the  form  of  the  vegetable 
present. 

f2>  In  case  it  is  prepared  from  a  mix- 
ture of  four  or  more  vegetables,  the  label 
shall  bear  a  statement  showing  each 
vegetable   present. 

<3)  If  the  optional  ingredient  citric 
acid,  edible  vegetable  oil,  starch,  or  sn.^ps 
is  present,  the  label  .shall  bear  the  state- 
ment or  statements  "Citric  Acid  Added' 

or    "With    Added    Citric    Acid."'    " 

Oil  Added"  or  "With  Added Oil" 

I  the  blank  to  be  filled  in  wuh  the  com- 
mon or  usual  name  of  the  oil  > ,  "Staich 
Added"  or  "With  Added  Starch,"  "With 
Snaps,"  as  the  case  may  be;  or  if  both 
citric  acid  and  edible  vegetable  oil  are 
present,  the  statements  may  be  combined, 

as  for  example,  "Citric  Acid  and 

Oil  Added"  (the  blank  to  be  filled  in  with 
the  common  or  usual  name  0^  the  oil ) . 

(4)  If  the  optional  ingredient  vinegar 
or  spice  is  present,  the  label  shall  bear 
the  statement  or  statements  "Vinegar 
Added"  or  "With  Added  Vinegar,"  "Spice 
Added"  or  "With  Added  Spice,"  as  the 
case  may  be;  or  if  both  such  ingredienus 
are  present,  the  statements  may  be  com- 
bined, as  for  example,  "Vinegar  and  Spica 
Added."  In  Leu  of  the  word  "Spice"  m 
such  statement  or  statements  the  com- 
mon or  usual  name  of  the  .^pice  may  bo 
used. 

(5)  Wherever  the  name  cf  the  vege- 
table appears  on  the  label  so  conspicu- 
ou^y  as  to  be  easily  seen  under  custom- 
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ary  conditions  of  purchase,  the  words 
and  statements  herein  specified  showing 
the  optional  ingredients  present  shall  Im- 
mediately and  conspicuously  prec»xie  or 
follow  such  name,  without  uilen,ening 
written,  printed,  or  graphic  ituirfer  ex- 
cept that  lunles.-.  the  name  i>  'Mixed 
Vegetables"  I  the  specifh  vari'tal  name 
or  names  of  the  vegetables  may  m)  in- 
tervene 

F     R     LXh      ai*   9'.K,      F:;ee!      \Ur.r.:    Z^      19:?9. 
12   2-2  p    r.: 


I>rovided.  that  the  approval  Is  subject 
to  all  the  terms  and  provisions  of  Tele- 
graph Ehvusion  Order  No.  28.  as  amended. 
Thi.s    order    shall    become   effective   on 
the  JOth  day  of  March.  1939. 
By    the   Con:mis.sion. 
SEU.  1  T    J.  Sl.OWIE. 

Seer >t ary 

,F     R     D.JC     39  981      Fil'^tl,    M.i'i  h    23,    H*.t  * 
10  50  a    m  | 


CIVIL  AFKONM   rK>   Al    IMOKIIV, 

In  the  Matter  ov  the  PfTirioN  ov 
United  Air  Lines  TR^^sp(>fiI  C^lKPoK^- 
TioN  Under  Section  406  of  the  Civil 
AERON\UTirs  Act  of  1938.  for  the 
Determination  oe  Fmk  ^^D  Reasun- 
ABLE  Rates  of  Compcnsatid.n  for  the 
Transportation  of  Mail  by  Aircraft 
ON  the  Following  Routes-  AM  1 
AM- 11.  AM   12    AND  AM    17 

NOTICE   OF    HEARING 

Please  take  notice  that  on  Apnl  24. 
1939.  at  10  u  ilork.  a  m  i  eastern  .stand- 
ard timet,  m  Rtwm.  5044  Dep-irtment  ol 
Commerce  Riiildinii  \V\i->!ung*on.  D.  C  . 
a  pubhc  hearing  :n  the  ab*ivp-rntitl.xl 
matter  will  be  cnndiirrt-d  tK'f^^r--  tht 
Authority 

I>ated    W<i-shmgton,   D    C  .    Marcl;    22 

1939 

By  the  Authority 

■  seal]  P'^t.-L  J    Phi.- .'.ELL. 

Scceliify. 

F     R     I>-c     39  397      KitPd     M.<rrh     2\      \9:>.9 

12   i2   p    m 


SfuRTFISHTNG    P\.SSENCER    VESSELS 
EXEMITIONS 

In  a  recul:ir  me.  tins  of  th^-  Federal 
r.imir.unuatur.s  ('nmrr.is.^n^n  !>  Id  in  it> 
r.ffic-'.  ;i'.  Wa.->h!ni"on.  D  C  .  or.  'h*-  20th 
ri:iv  rf  Ma:rh  V.ryj 


1  .n 
irge. 
'ion. 

■;i-.i- 


Wh>  r.  a- 


;xrid::;^   b-f 


uVt.' 


'h. 


(  OM 


FKDFKAI.     (OMMl  NU   VT1()\ 
MIS.^ION. 

Aitomath-  Alarm  Device  Approved 

\'  rt  mtv'finu  of  the  P»  d'"-H;  C'-mmuni- 
cations  Crmmi-sion.  heid  m  :;>  '^mw--  m 
Washin^tc  IV  I)  C  .  on  'h-  20'h  dav  of 
March   1939 

\Vt\tTrH-  th«'  Commis.Mon  haviri-,  undt-r 
con-iderHtion  the  n-qu'-^t  of  the  Mackay 
Radio  and  Teleeraph  Company,  nvid-- 
pui^uanr  t.^  para»:raph  1  of  Teleeraph 
Div'sHMi  Oid'-r  No  28.  to  tr.ake  cen.un 
mod;fi''aMo*iv  to  the  autC'-alarm  de- 
-■c'-itH^d  as  •M.vk.iv  Radio  and  TeU^-^rapii 
Comimny  T>-p»>  101  A  Auto  ALirrr.  manu- 
(Hc'ured  by  Prxieral  TrU'tzraph  Com- 
paq v"     jnd 

!•  ari^'arinu  tha'  -uoh.  mod'.firaM-Mis 
win  no'  re  'ilt  in  any  \i<Ma*;an  of  and  '.v.i; 
(-onip'.v  fully  w;'h  \\^  r'-qui:' nv  nt-s  ot 
fh'  Conuiu>,ii(in'>  ^p»•c■lflc•atlon•^  for  au  >- 
alarm   devices: 

It  r.v  th'-morr  orde^rd.  That  'he  auto- 
matic alarm  device  descnb.x1  as  '  Mackay 
F^adio  and  Teicizraph  Companv  Auto 
Alarm  Typ«'  101-B  manufa<-tured  by  the 
Federal  Teleirraph  Company"  be.  and  the 
same  ls  hereby  approved  pursuant  to 
paragraph  1  of  Telegraph  Division  Order  ^ 
No   28, 


Comm.iss'.on  ;ip;;l;ca'icns  tor  exemption 
from  the  prov'.sioiis  of  Title  III.  Pa:t  II 
of  the  Comm'inicaf.ons  Act  of  1934.  as 
am-Tided.  tiit  d  .  r.  iK'lialf  of  United  States 
-■IK)r'f;shin«  p.issoni^er  vessels  Atfuir  II 
Bfttu  B  CaruK  Caralii^.  Ita^^ka  and 
Kathlrrri  bv.vi:.  \  ^  >^eh  of  less  than  100 
cros>  tnn"^ ;  and 

It  ap:pe.irin^:  'hat  the  routf^  and  ^'on- 
diticnis  of  the  vnvat:' -  md  other  circum- 
>tances  are  such  .t  -  to  lendor  a  rad.o  in- 
stallation unrf-a-s*  liable  or  unneccs.sary 
for  the  purpose  of  Title  III.  Part  II  of 
<aid  Coir.munxations  Act    and 

I'  f-jr'hor  at  pt'anng  that  the  Commi- 
-ion  on  .April  t.   1938  granted  exemption 
from  complianct'  with  the  provision-  nf 
:  Title  III.  Par''  II  of  the  Communication.'- 
Act  of  1934    is  am.cndfd.  for  a  period  of 
orv  year  'o  certain  United  States  .^port- 
ti.^hm^  pas-'^en^'^r  vessels  of  less  thiin  100  i 
uros.-  ton-,  wlvn  operatinp  alcn«  the  Oult 
1  coast,  not  mo-t-  'hati  I.t  miles  off  <;hore 
j  ;n  vva'er^  !y;ns  b-'w-^'n  Ttmpa    Florida 
tiid  Ni  A   cni'-ui-    Loui.s'ana- 

I!  is   nrdr-rd    That   the  United  Star-'- 
-p<")rtftsh!r.£:    p  is-»'n^er    vi--..>els    Ath  ir    II 
,  B-  t'v    B     (.'n-:'ik     Caia/'er     Ita.--ka.    and 


land  or  more  than  200  nautical  mil*  be- 
tween two  consecutive  ports,  shall  U  -x- 
empt  from  the  provisions  of  Title  ;ii 
Part  II  of  the  Communications  A  •  .u, 
amended,  for  a  period  not  to  exl»  nd  b<  - 
yond  April  5.  1940:  said  period  to  ir  t;:n 
with  the  date  of  hbng  of  a  written  r^  •;■,»-.: 
for  said  exemption,  under  oath  a; 
triplicate,  with  the  Inspector  in  Ct 
Fedtral  Communications  Comir. 
326  Ciistomhou.se.  New  Orleans  1/ 
ana.  or  the  Inspector  in  Charge,  l-"*-.  •  ,] 
Communications  Commi.ssion.  201  .- •  -.. 
alls  Prott  s-sional  Building.  Tampa  !  : - 
Ida  The  request  for  such  exemption 
-shall  include    the  followmt  intormition: 

Name  of  owner  or  applicant. 

Name  of  vts.-.'l, 

Otficial  numbtr. 

Gross  tonnage 

R'  quir«'d  crew 

Nuinb-r    of    pa-.^eng^Ts    permitted    by 
I  C»'rMflca:»'  f>f  InsT>ctinn 
I      Trade  in  whicti  epganed 

M,i\:mum     dis'ance     naviita'od 
!  land 

Route   ve.s.s«'l   normally   follows. 

NumlM'i'       i>i       jws.sengers       normally 
carntd  "O  'his   ■  those  i    routeoso 

Pe'-mo    "!    ci.iy    and    -ea.sons    m    •xhich 
vessel  IS  operated 

Reason  in  detail  for  requesting  •  x 
tion 


m 


II  ;U- 


ProTided.  h(yuei-'*^    That  the  for. 
exemption    or   exemptions    ^hall   1" 
nf^oilly   subj  -C    to  such  rules  and  r- 
tKm.i  as  'h'    Commis.sion  may  h' "■ 
adop*  with  regard  to  the  graiitinc 


re 


ap- 


Kathl,\--:  when  r.a-.igated  off  the  Gulf 
coa.st  solely  ir.  x.it 'rs  lying  b<  tween  Tam- 
pa P.or.da.  and  Nov.  Orleans.  L<_)U..sian.i. 
and  'Allen  n'^'  n.iv:t;ated  m  exce.s.s  cf  tlie 
hn'.i'at;  .n  a.-  -h>  '•"■  n  by  the  Certitic'ate  of 
In-p»ction  lisueil  'o  the  ve-^sel  involved 
by  the  Bureau  uf  Marine  Inspection  and 
Navi;j;ation  I>'partintnt  of  Comnv:'rce 
but  m  no  event  to  excfvd  20  nautical 
ir.l'-  fr  in  'he  near>  st  land  or  more  than 
_0d  n,iut;cai  imUs  bet  wet  ii  tw.o  con.stt  u- 
t.\<'  poit.s.  .shall  be  exempt  from  the  pro- 
u.sions  of  Title  III.  Part  II  of  the  Com- 
munications Act  of  1934  a.s  amended,  for 
a  period  not  to  ex'or.d  beyond  Apnl  5. 
1940     and 

/'  15  fwther  nrd<  ''fd  Tlia'  any  othei 
United  States  ^;x>rthsh:n2  pass<  ni:er  ves- 
st-l  of  less  than  100  gross  ton.s  uhen  navi- 
'^.aetl  of!  the  Gulf  coa-st  solely  in  waters 
h;n4  beiUM>n  Tamiw.  FlcTida.  and  New 
Orlean.s.  l/^vusuuia.  and  when  not  navi- 
cated  in  exce-vs  of  the  limitation  as  shown 
by  the  Certificate  of  Inspection  issued  to 
the  ves.s^l  involved  by  the  Bureau  of  Ma- 
rine Insp»x-tion  and  Navigation.  Depart- 
ment ot  Commerce,  but  in  no  event  Ui  ex- 
ceed 20  nautical  miles  from  the  nearest 


■  plications  wi'hou'  hearing  and.  wi'h  re- 
.-p-c-t  'o  any  sh  p  or  ships  not  spei  ifically 

1  named  herein,  such  exemption  -h-iil  be 
-ubj'-et  to  -u.-i>  nsion  or  canc'llaiion 
•vitlmu'  no'ice  or  h.earing  wifhm  60  days 
tr  )m  the  date  of  filing  the  rjxjuest  for 
exemp'  ion 

Bv  the  C'  ir.mi'^sion. 

-E.M  T    J     Sl.O\^  IE. 

.S'.r.''  'MTy. 


,V     R     I»)<-.    39  9«.'      h.i'-<1      M»'rli    2.1.    1939; 
10  al    a    in  I 


I  C'l  !r.  :::.-s.,  :-,  (  >•  rlfr  Ne    1  -'    h 
AMf.uMi-Nr  OF  RriES  8  'd' .  c  ,  a.M)  -h' 

At    a    general   se.ssiun    of    the    F^'deral 

C oii.municatjons  Commission  h''ld  at  its 
oflice.s  m  WashmL'ti-ii,  D  C  .  ^a\  the  20th 
da;>    of   Mar-  !i,    l!i.;t* 

The  Commi.siion  having  undi  r  consid- 
eration Rules  8  d'  .  8  e'  and  8  'h> 
of  Tariff  Circular  No    1 : 

//  ;,^  '^Tdrrrd.  Til. it  efTec-;\e  .\,:\,  20, 
1939.  Rule-  H  d'  8  'ci  and  H  h>  be 
amended  '.Amendments  in  que.-'ion  ap- 
pear hereinafter  a.s  Chapter  XVII.  Rul^^ 
Governing  Po.-tmt:.  Fling  Etc  "1  Tar- 
iffs. Part  227  Changes  iii  Scht  iules  of 
Xirle  47  -TeIec.,miiiunication  > 

By  the  Commis-sion. 

;sF\Ll  T.  J.  Slow  IE. 

\F     R     !>'«-      ■!&  9a?;    Filed.    March    2.a     '■''i^- 
lu  61  a.  in.  I 


IF1»!  I;AI.  I'OWriJ  COMMI.s.-^lON. 

|D>ckct  No    G   105] 

I5   THE    Matter    or    Captt.al    Gas    Cor- 

p.  '  VTION.      ET      al.,      CoMPL.MNANTS.      V 

M   -.t^na-Dakota   Utilities  Company 

1)1 :  i  ndant 

(  rdlh  fixing  date  of  hearing 

March  21,  1939. 

r  ■  nnssioners:  Clyde  L.  Seavey,  Act- 
;-:  ciiairman:  Claude  L.  Draper.  Bixsil 
hlr.:.-    John  W.  Scott. 

r  ..p.peann:4  to  the  Com.mission  that: 

.1  On  September  7.  1938.  Capital  Gas 
Corporation,  a  corporation  organized  un- 
ci, r  'he  laws  of  the  State  of  Montana; 
M  ;.•..!. a  Eastern  Pi;x^  Line  Company,  a 
c,:;  ration  ornam/od  undfT  the  laws  of 
the  ^tato  of  Montana;  and  John  Wight, 
arc.>.dent  of  B:;iin,r;s  Montana.  fil»-d  with 
'.he  Commis.sion  a  (  omplaint  a;zainst 
M"r.';ina-Dak.na  Utilities  Company,  a 
f,  :;  i.iticn  o-ranized  under  the  laws  of 
:):.■  .s.ite  of  Delaware,  owning  and  oper- 
;\'..:.  among  others,  a  main  transmis- 
.si  T.  natural  gas  pipe  line  extending 
':  :::  a  point  near  Little  B<:aver.  Mon- 
tai.  i    to  FUipid  City.  South  Dakota; 

:■  On  October  17.  1938,  defendant. 
M.jii*  ana-Dakota  Utilities  Company, 
.'iltd  with  the  Comm:;-.-'on  Us  motion  to 
dismiss  the  s;iid  complaint;  and  on  Oc- 
tcber  25.  1938.  filed  it.s  -upi.Memental  mo- 
■:'n  'o  disn-iiss: 

On  October  31,  1938.  Capital  Gas 
Corporation,  M(  iitana  Eastern  Pipe  Line 
Co.'npany  and  John  \V;ght  filed  a  reply 
to  d'fendanl'.s  supplemental  niotion  to 
dismiss: 

cl  On  Nov  m.l>er  15,  1938.  defendant. 
M  i.'.oi.i-Dak.Tta  Utilities  Company  filed 
lis  answer  to  the  compl.unt.  subject  to 
Its  niotions  t.5  disrn:.s.s.  denying,  am.cn!^' 
other  matter.;,  that  complainants  ha\e 
avail.ible  natural  pas  Inr  transpt^rtation 
•hrriiirli  Its  pip''  liiie.s:  and  on  Novemlxr 
13  IL^.JB,  filed  Its  amended  an.swtr; 

11.    Comml:„^.on  find.,  that: 

I'  .-  necess.iry  and  desirable,  in  the 
rubiic  inteiesf,  tliat  a  i)Ublic  hcarmi;  be 
lield  in  this  proceeding  for  the  piirpo.'-e 
'f  rtx'eivmg  relevant  evidence  and  hear- 
•tig  oral  aigument  on  the  said  m.itions 
to  dismi.ss  and  the  reply  thereto;  and  to 
•i^'Ttain  whether  c  umplainants  h.ave 
availible  natural  ca.s  m  corr.ir.ercial 
Quantities  m  ihi^  B.ikcr-Glendive  Field 
i-1  Fallon  County,  Montana,  for  trans- 
portation through  defendant's  pijx' 
i,n"s  - 

T]'.    Ci>n:r-.i,.s:i.,n  orders  that: 

A  A  public  hearinc;  in  this  proceed- 
"g  be  heid  on  May  18.  1939.  at  10  A.  M., 
;'•  '•:  L'  (.'i.'.lative  Room,  S"ate  Capitol, 
H  ;  :.  .    Montana: 

!'     The  .said  public   liearinet  be   lim- 
;  '"•  ■      1 1  the  reception  of  evidence  per- 
-'••-■:.':     to    defendant's.     Montana-Da 
i^ota  Utilities  Company,  motions  to  dis 
"•■>-  'h-  complaint  herein  and  to  com. 


plainants'  reply  thereto,  and  oral  argu- 
ment thereon;  i2)  the  reception  of  evi- 
dence pertaining  to  the  question  of 
whether  complainants  have  available  in 
the  Baker-Glendi-v-e  Field  in  Fallon 
County,  Montana,  natural  gas  in  com- 
mercial quantities  for  transportation  to 
markets  througli  defendant's,  Montana-  j 
Dakota  Utilities  Con^pany,  pipe  lines: 

<C>  Interested  stat^  commi.ssions  may! 
participate  in  said  l^eartng.  as  provided  ; 
in  Part   67  of  the  }»rovisional  Rules  of  | 
I*i-actice  and  Rfguiations  under  the  Nat- 
ural Gas  Act. 

By  the  Commi.-^'^ion, 

I  SEAL  1  I  EON   M.   FrQUAY, 

Secretary. 

|K     R     Doc     C3  986.    I- iled.    March    2.3.    1939; 
lu  ii2  i.  m  I 


[Prc-j.-ct   No.   16] 

In    the   Matter    of   The    Nlacara    Falls 
PovvEPv  Company 

order  fixing  date  of  hearing 

M.KRcn   21,    1939 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chainnan:  Claude  L.  Diaper,  Basil 
Manly.  John   W.  Scoft. 

It  appearing  to  the  Commission  that 
the  matters  involved  in  the  determina- 
tion of  the  actual  legitimate  orlemal 
cost  as  of  March  2.  1921.  of  Project  In'o. 
16.  Tlic  Niagara  Falls  Power  Compar;y. 
Licensee,  arc  now  at  issue: 

The  Com.mi.ssion  orders  that:  A  public 
hearing  on  .said  matters  be  held  on  May 
1,  1939,  at  10  a.  m.  m  the  hearing  room 
of  the  Commi.ssion,  Hurley-Wright  Build- 
ing. 1800  Pennsylvania  Avenue.  Wash- 
ington. D.  C. 

By    the   Comm;.s.-ifTi. 


Exchange  of  the  Common  Capital  Stock 
of  No  Par  Value  of  Interstate  Ho.^iery 
Mills,  Inc..  shall  be  su.sp."nded  or  with- 
drawn: and 

After  appropriate  nciicc '  a  heann't 
hanng  been  held  in  this  matter  before 
a  trial  e.xununcr:  the  trial  exammc-r 
having  filed  his  advisory  reixnt  herein; 
counsi^l  having  filed  exceptions  thereto 
and  briefs;  the  Gomm.Lssion  having 
heard  oral  argument  herein:  tlie  record 
in  this  matter  having  been  duly  con- 
sidered, and  the  Commission  having  this 
day  filed  it^  finding-s  of  fact  and 
opinion: 

It  i<t  ordered.  That  the  recti.stration 
of  the  Common  Capital  Stock  of  No  Par 
Value  of  Interstate  Hosiery  Mills.  Inc  . 
on  the  New  York  Curb  Exchange  shall 
not  be  further  siu'^pended  or  withdrawn. 

By  the  Com.mission. 

I  seal]  Francis  P.  Erassor. 

Secretary. 

\r     R     Dcx-.    30-  993.    Filed.    March    23.    1939- 
11.11    a.   m  I 


SEAL  . 


Lh:ON  M.  FuQUAY, 
Secretary 


F     n     D   r.    39   OflT.     I-.h-d,    M-Uch    23,    19.s9: 
lu  32  ,i.  m  I 


,><K(  I  IMTIF.N  AM)  E.XCHA.NGE  CO.M- 
.Ml,s,^|()N. 

U:uted  States  of  A7':rrica — Before  the 
StLuritie.-i  ad  Enha^ine  Co)n}nL~sujn 

At  a  regular  se.vion  of  the  St^curities 
and  Exchange  C- nimission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  March,  A.  D.  1939. 

iP.Ie     N-s     I     300] 

In  the  Matter  of  Interstate  Hosiery 
Mills.  Inc.  Common  Capital  Stock 
OF  No  Par  Valve 

order   relative  to  registration 

Tlie  Comm.isLson  having  instituted  a 
proceeding  pursuant  to  Section  19  <a) 
1 2)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  to  determine  whether 
the  registration  on  the  New  York  Curb 


United  States  nf  America- — Be.fore  ilic 
Securities  arid  Exchange  Commission 

-At  a  recTuIar  session  of  th.e  Securities 
and  Exchange  Commission,  lield  at  its 
office  in  the  City  of  Washington.  D.  C  . 
on  the   18th  day  of  March,  A.  D.   193L'. 

IFilc  No     1   450] 

In  the  Matter  of  Dominion  Stores.  Ltd., 
Common  Stock  Without  Par  Value 

order  granting  application  for  with- 
drawal fkom  listing  and  registra- 
tion 

Dominion  Stores,  Ltd.,  liaving  made 
application  to  the  Commission  pursuant 
to  Section  12  id>  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12D-2  promulgated  thereunder, 
for  p>-^rmission  to  withdraw  from  listin.ii 
and  registration  on  the  New  York  StocK 
Exchange  280.014  sliares  of  common 
stock  without  par  value;  and 

A   hearing   having    been    held   on    riui- 
I  notice,-  a  trial  examiner's  report  having 
'  been  filed,  and  the  New  York  Stock  Ex- 
change   liaving    filed    exceptions    to    th" 
trial   examiner's   report   and   a   brief   in 
.supr>ort  of  its  exceptions:  and 

The  Ccmm.ission  havin.^  duly  consid- 
I  cred  the  matter,  and  liaviiig  filed  its 
'findings  and  opinion  herein; 

It    is    ordered.    That    said    ap]3lication 
be   and   hereby   is   granted,    effective   at 
the  close  of  the  trading  session  on  April 
17,  1939. 
By  the  Commission. 

I  SEAL]  FrANCIS    P.    BPA.SSOR. 

Secretary. 

|F.    R     Doc    39  991:    Filed.    March    23,    1939; 
11.10  a.  m-i 
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United    States    of    America^  Be  fore    the 
Securities  and  Exchange  Commission 

At  a  repiilar  session  of  the  Securities 
and  Exchange  CommLs?;on  held  iv  its  of- 
fice in  the  City  of  Wa.shinston,  D.  C,  on 
the  22nd  day  of  March  1939. 

[File  No    1-670; 

In  thx  Mattel  of  Wii.-Lc\v  Cafeterias. 
Inc..  Common  Stock.  P«.k  Valt'e  $1.  and 
$4  CTMrL.ATm:  Convfrttble  Prefer- 
ence Stock,  No  Par  Value 

ORDER      r.RAN-TTNC,      APPLICATTON      TO      STRIKT 
FROM   LISTING   AND   FEC.L-TR  ATION 

The  New  York  Curb  Exchange  pursu- 
ant to  Section  12  'd'  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  'b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  Par  Value  $1.  and  S4  Cumu- 
lative Convertible  Preference  Stock.  No 
Par  Value,  of  Wd-Low  Catet^^nas,  Inc., 

and 

After  appropriate  no- ice,  a  hearing 
having  been  held  in  this  matter:  and 

The  Commission  having  coruiidered 
said  appUcation  together  with  the  evi- 
dence introduced  at  said  heanng.  and 
having  due  regard  for  th-"  public  interest 
and  the  protection  of  investors; 

It  i-s  ordered.  That  said  application  be 
and  the  same  us  hereby  granted,  effective 
at  the  clo^.e  of  the  trading  ses.■^lon  on 
April  1,  1939. 

By  the  Commission. 

[se.al:  Francis  P  Br assor. 

Secretary. 

,P     B     D<x:     39-  0'*2      F;>xi,    M.vj-' h    2:.!     \9:VJ. 
11.11  a    Ui  , 


Commission  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington.  D.  C. 

Notice  of  such  hearing  is  hereby  given 
to  the  parlies  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  th-'  public  interest  or  for  the 
protection  of  investors  or  ccmsumers. 
It  IS  request.ed  Uiat  any  person  desiring 
to  be  admitted  as  a  p^irty  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
With  the  Commission  on  or  before  March 
28.  1939. 

By   the  Con. mission. 

.SEALi  F'R\NCIS    P.    BrAS.'^OR. 

Secretary. 

;F     R.    Doc.    3->  piO      hr.-d     M.;.-'c;i    23.    19^9 

1  1     lU    a     111    i 


United    States    of    Amenca—B'''(>re    the 
SeL-untusand  Erehunae  C"Jnr:ijsi^n 

At  a  retrular  sc^su  n  ot  the  Securities 
and  Exclian.ge  Ci'inir.iss.on  held  at  its 
omre  m  the  Ci'y  of  W ii<h:i\^.' or. .  U.  C, 
on  the  22d  day  of  March.  A.  D.  1939. 


iFi:e  N 


ij    1  i" 


jf>  Jo 


United    Statr.'^    of    America — Be  tore    the 
Sei.-iintte.^  and  Excfiange  Commissiory 

At  a  regular  .session  of  the  S.'curities 
and  Exchange  Commission  held  at  .ts 
office  in  the  City  of  Washington,  DC. 
on  the  22  day  of  March,  A    D.   1939 

!Fil.>    No     43    1881 

In  the  Matter  of   the  Ohio  Fi-el  Gas 
Company 

notice  of  and  order  for  he.aring 

A  declaration  pursuant  to  section  7 
of  the  PubLc  UtUity  Holding  Company 
Act  of  1935,  having  bt^n  duly  filed  with 
this  Comma.ssion  by  the  above-named 
party; 

It  is  ordered.  That  a  heanng  on  such 
matter  be  held  on  April  18,  1939.  at  t"n 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Building,  1"78 
Pennsylvania  Avenue  NW.,  Wa^hingt^^n. 
D,  C.  On  .such  day  the  heanng-room 
ci '.-k  m  rr.rni  1102  will  advi.se  as  to  »h.' 
room  \>.h-r;'  such  heanng  will  be  htMU. 
A:,  -ii'li  h- a:in-J.  if  in  re.-i>  ct  ol  'i-ny 
dfc:a.ra'ion.  cati.-e  .^hall  be  .-hi;wn  why 
^   -.ch    de-laru'ion   .^hall   berime   eff'H'Mvr 

It  '<  jurtfu'r  ordered.  Tha'  Robert  P. 
Re.  j.p:-  or  ar.y  other  ot!icer  or  ofTicr^  ot 
'.hr  Ccinni:.v-ii)ii  de.M  Suited  by  it  for  th.tt 
!p^.-,.,-  o  -5:a!l  presid^^  at  the  Iv  arin'",'>  \'.\ 
:-.\\e\\  ma'ter,  Tlie  oITicT  .^o  de-;gnat<\i  to 
pre.-:d--  at  any  siL'h  hearinL;  is  h-Tcby  au- 


declarant's  common  stock  from  SjO  a 
share  to  $45  a  share  and  a  cu::  ■ ,  ,>.  :,^. 
ing  reduction  In  common  capital  ^  -.-.► 
from  $67,190,150  to  $60,471.13.^  .lUd  re- 
garding the  issuance  of  new  cci-..ncates 
evidenang  such  reduction.  It  is  stated 
that  there  are  now  out.standing  1.343- 
803  .-han.s  of  such  common  st.ork.  all  : 
which  are  owmd  by  said  ColuiM^a  Gas 
&  Ellectnc  Corporation. 

It  is  stated  that  in  addriun  to  such 
common  stock  the  declarant  h.\,s  out- 
standing $6.000000  aggregatr  principal 
amount  of  Guaranteed  4':  Serial  Not-.s 
ipubl.cly  he!d>  and  $6,734.36:;  ',1  agpre- 
ga'e  pnncipal  6^  Demand  N  '^s  iheld 
by  Columbia  Gas  k  El'Xtric  drp*' ration). 
It  is  further  stated  that  the  :•  duction 
will  be  effected  pursuant  to  Tli^  Gt  neral 
Corporation  Act  of  the  State  of  Ohio, 
under  the  laws  of  which  Stat'' tl>  .  . ,:- 
ant  is  organi7.cd. 
It  is  further  stated 

That  (he  surplas  crtated  bv  t!i.  reduc- 
tion of  capital  will  be  seprer.t'ed  -r.  .1 
separate  account  and  designated  •.-  .'-';>- 
cial  Capital   Surplus; 

That  all  charges  to  surplus  wh;i  \.  .c .  ■> 
out  of  transactions  prior  to  Ja:...ry  1. 
1938.  will  be  made  to  Surplus  Prior  to 
January  1.  1938.  or  to  Sp«c;.i!  Capi'al 
Surplas.  such  charges,  if  of  a:i  income 
nature,  to  be  made  to  Eami d  Sui^lus 
Pnnr  to  Januarv-  1,  1938.  to  'he  extent 
available,  and  then  to  Special  Capital 
Surplus,  and  such  charges,  if  rf  a  capital 
nature,  to  be  made  to  Sp»^'al  Capi'al 
Surplus,  to  the  extent  available  itI  then 
to  Earned  Surplus  Prior  to  J.i- ':  v  1 
1938: 

That  no  charges  to  surplu.-  \\!.;ch  aris*" 
out  of  tran.sactions  prior  to  J.ir.iiary  1, 
1938.  will  be  made  to  Earned  Surplu?^ 
Since  Dccf  mb«  r  31.  1937.  .'m>  1-  ;.5  a.s  th<^ 
declarant  shall  h;ivf  anv  S'lip'iis  Prior 
to  January  1.  1938.  or  any  Sp<  c;al  Capital 
Surplus; 

That   no  dividends  will  !>■  pud  out  cf 
Si>ci.il  Capital  Surplus 
By  the  Co^lIn.h.■^;on. 

SFlVLi  F>^»N.isP    R-  \-S0R. 

Secretary. 


In  the  Mattfr  of  Nhv.port  ELFcr?if 
Corporation  ^nd  CH^F!  fs  Trt-f  Adams. 
Trustee  of  the  Estate  of  Uttlities 
F>owER    i  Light  CoRroR\T!ON,   Debtor 

ORDER    CHANCING    DATE    OF    HE.ARING 

The  abo\-e  entitled  mat'-^rs  havmr 
b'-' n  dulv  M't  d'^wn  and  notic»^d  '  for 
jcmt  heanng  or.  April  3,  1939:  and 

Coun.s*'l  for  Ne^vTort  F.lectnc  Corp<  ra- 
tion and  Charkvs  True  Ada.ms.  Trustee. 
having  reque.-ted  that  .^.tid  j^'in'  hearing 
b.-  held  o:y  March  29,  1939.  ir..^tt  ad  c: 
April  3.  1939: 

It  IS  (yrde^--d  Tl:a'  the  d.i'''  for  .s,iid 
h^'arini:  b.-  ci.-iMied  acmrdiTiiZ'y  and  tha: 
said  hearing  b-.^  h»dd  on  March  29.  1939, 
a'  10  00  c/ci>  ck  m  the  fon  rio<  n  of  that 
liay.    a'     the    S<\ur;ties    ai.d    Eiichange 


•ha 


i.'ed  to  excr... 


dl  p<,n\ers  grant «  d 
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the  Ci  :nni.  ;.^^''n  und'^r  s<'C*ion  18  'ci  (d 
s.iid  Ae  ^  and  to  a  tnal  ex.unmer  und<r 
the  C'  nini;.-..-:on'-  Ruit  s  of  Pr.u-'iC''  tc^ 
continue  or  pos;j;one  .-xiid  hearing  from 
time   to    tmv. 

Noticf'  of  .-uch  heanii-  i.>  her-by  cr.en 
to  such  cle-  lar..nt  or  applicant  and  to  any 
oihir  ;:<  1 ->  n  wh  ■  e  par' i^  ipa:  ion  in  ^u.  h 
pruoc' d.n,'  in-iv  b<.-  111  th.--  publ.o  ;n'-r>^^t 
or  tor  tile  protection  of  investors  or  c-^n- 
^umer.^  I'.  i>  r.  qu>  >ted  tliat  any  pers.  n 
.lesirir.::  to  b<^  h.eard  or  to  h-.^  admitted  a. 
a  pai'v  to  -u'.h.  pc'Ci-d.n.:  shall  fil''  a 
:-.o';,>->  *  1  'h.i'  •  *T<c'  -.vi'h  th-  Coi:im:s.~iui. 
,.:i  i-r  b.dore  Apr.!  1,^    1939 

Th-   ma'N  r  r'lucerned  herewith   is  in 

I  ret-ard  t.i  a  dfclaralion  by  The  Ohio  FiU'l 

'  Ga.s  Conipi.nv.  a  aubMdiary  company  of 

Columbia   Ga-   L   Electric   Corporation   a 

reg;>i-rpd    holding    com.pany,    regarding 

the  reduction  of  the  p.iJ-  value  of   the 


1  F     \l     \y  '■      •..>  'JJ.8      Fd-fl.    M.:rch    23.    1939: 


1 1    1 0 


U' 


S'r.t'  ^ 


A-'i. 


—  V.'-in^C    th' 


S'  n.r-it:c^ 


:d  i:.Tcf'a-:'f'-  Commissujm 


At  a   rt  triilar  .M'ss.on  of  the  Securitie.< 
and    Exchange   Commi^sii  n    !.•  Id  at  :t5 
oflic.'   m  th'-  City  o[   Washington.  D,  C 
on  tlv  2:^rd  day  of  March..  A    D.  1939. 
;l-Mr  No.  43    191  ; 

I  In  the  Matter  of  Amarillo  G\^  Comp.anv 

NOTICE  OF  AND  OKDER    FOR    HH.ARING 

A  d"Clar.ition  puisu.uit  to  section  7  f- 

the  Public  Utihty  Holding  C  n-pany  A" 

of  1935.  having  born  duly  hi'  d  w.tii  th- 

'  CommLs.-^ion  by  tlio  above-n.tin-  d  part.v^ 

'       It  is  i,rd.-r.d.  lliat  a  hearing  on  sU:._- 

'matter  b«>  h.  Id  on  April  10.   1939.  at  1^ 

o  clock   IP.   'h.    f-r.  noeii   of  th.d  day.  a 

■  Uie   St'curith      and    Ex  h..ng'     Buddu^-- 


IcClI 
It 

M 

o- 

.  ki'. 

that 
mgs 


e.'s 


Penn'^ylvania  Avenue  NW..  Wash- 

;i,  D.  C.    On  such  day  the  hearing- 

.  ( lork  m  room   1102  will  advise  as 

.•    room  where  such  hearing  will  be 

At  such  heanng,  if  in  respect  of 

cioclaration.    cause   shall    be    showm 

-uch  d'Claration  shall  become  ef- 
\e. 

is  further  (ordered.  Tliat  Charles  S. 
:•  cr  any  oth  t  f  fTicer  or  OiIUh  rs  of 
Coiiimii::-ion    d' .-i'.:nated    by    it    for 

purpose  sliall  i)ie:~;de  at  the  hear- 
in  such  matter.  The  officer  so  des- 
•rd  to  pre.^ide  at  any  such  hearing 
:■  by  autlior./od  fo  exerci'^e  all  pow- 

:  anted    to    the    Coinn^.i.sion    undor 

k-i ... .  J  I     —  3 


section  18  'O  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  who.se  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumor.s.  It  is  requested  that  any 
person  d-siring  to  he  heard  or  to  be  ad- 
mi  tt.<"d  as  a  party  to  such  proceeding 
.^hall  file  a  notice  to  that  effect  v.-ith  the 
Commission  on  or  b>dore  Aprd  5.  1939. 
-"^he  matter  concerned  herewith  is  in 
icgard  to  the  propo.--ed  issue  by  declar- 


ant of  4000  shares  f$100  par  value>  of  its 
common  stock  as  a  st-ock  dividend. 
Declarant  states  that  m  order  that  sucli 
shares  may  be  issued  fully  paid  and 
non-assessable  at  the  par  \alue  thereof, 
it  proposes  tran.sferring  $400,000  from 
earned  surplus  account  to  capital  ac- 
count. Ail  of  the  common  stock  is 
owned  by  Soutliwestrrn  Development 
Company,  a  registered  holding  company. 
By  the  Commission. 


[  .SEAL  ] 


FrANCLS  P.  BllAS.SOR. 

i't  crctary. 


[F.  R.  D..C.  3y  nrt9.  Fil"ri,  M^u-.l.  23,  1939. 
1 1    1  u  a.  :u.  1 
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Rules,  Regulations,  Orders 


■nn.E    17— COMMODITY    AM)    SECl - 
rUTIES  EXCHANGES 

SECURnTES    AND   EXCHANGE 
COMMISSION 

PxpLic  Utility  Holding  Company  Act  or 
1935 

AMKNDMrNT   OF    RULES    U-17C-1,   U-17C-2 
AND    U-17C-3 

A  ting  pursuant  to  thr  Public  Utility 
H  'iding  Company  Act  of  1935.  particu- 
larly Section  17  (O  ic.  687.  sec.  17,  49 
.^■..-  830:  15  U.  S.  C  Sup.  in.  79q].  12 
f  c.  687.  SCO.  12,  49  Stat.  823;  15  U.  S. 
C  Sup.  III.  7911.  and  20  <a)  Ic.  687. 
>'■■  20.  49  Stat.  833:  15  U.  S.  C.  Sup.  Ill, 
7.  ■  thereof,  and  findmc  that  such  ac- 
t.'  ■■.  will  not  adversely  aflict  the  public 
::  ■  ■  •.-i\-.i  or  the  interest  of  investors  or 
c  ■  liinors  and  is  appropriat.e  to  carry 
f  .■  the  provisions  of  said  Act.  the  Se- 
c:.;  ;ius  and  Exchange  Commission  here- 
hv  .mends  Rules  U-17C-1  I  Sec.  15.U- 
ITf  II.  U-17C-2  ISec.  15.U-17C-2]  and 
r  17C-3  IS^'C.  15.U-17C-3]  (adopted 
F<  ;  uary  20.  1939  to  become  ( ffective 
A;  :.l  1.  1939'    to  read  as  follows: 

-r.  15U-17C-1  iKuif  [;-i7C-2).  Ex- 
?•■;-:."),';.<?  from  section  17  ic>  of  the  act 
f  ■  ^Icrrs  and  directors  of  operatinq 
<■' ■•:  >anies.  As  to  actinp  as  officer  or 
ri.r-itnr  or  both  of  an  operatino  com- 
:''■••■',,  the  following  persons  are  hereby 
'X  ;:  pt  from  S^-ction  17  (c»-  of  tiie  Act: 


c  • 

it"  ^ 

cr : 
cr 

t".:r 


a  I  A  person  who  '  1 »  has  no  financial 
.:  f-<  tion  with  any  commercial  banking 
■:"urion  other  than  one  or  more  such 
■:*urions  having  their  principal  offices 
i.;t-.  the  territory  s«Tved  by  .such  oper- 
■  '  'ompany  and  (2»  has  no  financial 
:  'Ttion  with  any  investment  banker; 

'■     A  person  who  owns,  or  is  the  desig- 

i;  representative  of  one  or  more  per- 

■>viio  own,  the  beneficial  interest  in 


4  P    R    1108  DI 
''     -rfV,   s^     17,   49   Stat.  830;    15  U    S    C, 
^^'ki    III.  7&q 


il)  10 "^c  or  more  of  the  outstanding  vot- 
ing securities  of  .such  company,  or  <2) 
10 'c  or  more  of  any  class  of  the  outstand- 
ing securities  of  such  company,  provided 
the  caiMtal  amount  of  all  outstanding 
securitie,s  of  such  class  aggregates  more 
than  10 ""r  of  the  capital  amount  of  all 
outstanding  securities  of  such  company, 
or  (3)  obligations  of  such  company  total- 
ing 2^(  or  more  of  the  corporate  assets 
of  such  company  at  the  close  of  the  pre- 
ceding calendar  year  if  such  obligations 
are  in  default  or  are  held  as  security  for 
a  debt  which  is  in  default;  or 

(c)  A  person  who  (1)  is  regularly  em- 
ployed by  such  company  and  or  one  or 
more  associate  companies  thereof  and 
(2)  devotes  substantially  all  of  his  work- 
ing time  to  such  employment  alone  or 
together  wnth  employment  by  a  public- 
utility  company  which  Is  not  an  associate 
company  of  any  regnstered  holding  com- 
pany and  <3>  has  no  financial  connection 
with  any  investment  banker;  or 

<d>  A  person  who  is  the  trustee,  or  is 
the  designated  representative  of  the 
trustee,  under  a  corporate  trust  indenture 
or  similar  instrument  under  which  out- 
standing obligation.s  of  such  comp>any 
were  issued;  or 

'e)  A  F>erson  who  is  specifically  au- 
thorized by  an  order  of  the  Federal 
Power  Commission  to  hold  every  jxjsition 
as  officer,  executive  officer,  or  director 
held  by  such  per.son  in  such  company 
and  in  any  financial  institution;  or 

»f)  A  person  whose  election  or  ap- 
p>ointmpnt  as  <!»  an  officer  or  director 
or  both  of  such  company,  or  (2)  a  vot- 
ing trustee  of  secunties  of  such  company. 
is  specifically  approved  by  a  court  of 
the  United  States  in  connection  with 
the  confirmation  of  a  plan  of  reorgani- 
zation, and  not  more  than  5  years  shall 
have  elapksed  since  the  date  of  such 
approval. 

ig)  A  p<Tson  whose  only  financial 
connection  is  la)  with  one  or  more 
commercial  banking  institutions  each 
having  combined  capital  and  surplus  not 
in  excess  of  $1.500  000.  or  'b)  with  a 
single  investment  banker  which  has  total 
capital  and  surplas  not  exc^eeding  $500,- 
000  and  which  investment  banker  (in- 
cluding any  business  of  which  it  is  a 
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.sons  havinfj  a  financial  connection  with 
such  financial  institution.  Nevertheless. 
any  such  company  di  may  sell  its  se- 
curities to  a  comra»Tcial  banking  insti- 
tution if  all  p^Tsons  having  financial 
connections  with  such  commercial  bank- 
ing institution  and  also  acting  as  oCQ- 
cers  or  directors  of  such  company  are 
ar ting  in  .>uch  capacity  by  virtue  of  para- 
graphs <a»  or  a)  above,  and  t2t  may. 
prior  to  January  1,  1941.  renew  or  extend 
any  of  its  obligaticn-s  to  a  commercial 
banking  in^stitution  which  were  held  by 
such  institution  priir  to   April   1,    1939 

Sec.  15U-1TC-2  'Rule  U-17C-2K  Ei- 
cmptums  from  secti'm  17  (c)  of  the  act 
for  officers  and  dirtctors  of  non-op^^at- 
ina  companies.  As  to  acting  as  officer 
or  director  or  both  nf  any  nonopi^rating 
company,  the  exemptions  provided  by 
paragraphs  'b'.  'd.  <d>.  (et,  if),  and 
ig)  of  Rule  U-17C-1  :Sec.  15.U-17C-11 
shall  also  be  applicable  to  a  non-operat- 
ing company,  subpct.  however,  to  the 
limitations  containtd  m  the  proviso  of 
that  rule. 
I  Sec  ISL^ITC-^  'Rule  U-17C-3^ . 
Definitiom  of  terrru^  used  in  section  17 
(c»  of  the  act  and  rules  thereunder. — 
As  used  in  Section  17  'C>'  of  the  Act  and 
rules  adopted  thereunder: 


continuation*  is  not  and  has  not  at  any 
time  after  April  1.  1939  .-ngaged  in 
underwriting  or  otherwi.s.>  participating 
in  the  marketing  of,  or  trading  in  'ex- 
cept as  brokers) .  securities  of  .uiy  public- 
utility  or  holding  company. 

Prcnnded.  hi>n-er\^r.  that  no  such  com- 
pany '  1»  shall  have  as  many  as  one- half 
of  its  directors  persons  with  financial 
connections  v.ithin  the  scopf  nf  Section 
17  ic>'  of  the  Act  or  2)  shall  sell, 
directly  or  Indirectly,  any  securities  to.  or 
pursuant  to  an  und^^rwritir.g  agreement 
with,  or  by  participation  nf.  a  financial 
institution  if  such  company  or  any  com- 
pany of  which  siioh  company  is  a  .sub- 
sid;ary  company  at  any  time  during  the 
preceding  12  months  shall  have  had  as 
an  officer  or  cUrector  a  person  cr  per- 


il) "Officer"  and  'Executive  Officer" 
mean  'a)  a  Chairman  of  the  Board  of 
Directors,  Chairman  of  the  Finance  Com- 
mittee or  Executive  Committee,  Presi- 
dent, Vice  President,  Treasurer.  Secre- 
tary. Comptroller,  and  in  the  case  of  a 
financial  institution  also  a  Cashier  or 
Trust  Officer,  and  (b)  any  other  person 
who  performs  functions  corresponding 
to  those  normally  p^^rformed  by  the  fore- 
going officers,  regardle.ss  of  whether  he 
has  an  official  title  or  whether  his  title 
contains  a  designation  of  assistant,  and 
regardless  of  wheth*  r  he  is  s«Tving  with- 
out salary  or  other  compen.sation. 

'2)    "Directcr"  means  any  director  of 
a  corp<irati(in  or  any  individual  who  per- 
forms   similar    func-ions    in    connection 
wifh  a  partnership,  tni.'^t,  or  voting  trust. 
'3'    A     bank,   tru  t   d-mpany,   invest- 
ment banker,  or  banking  a.^sijciation  or 
firm"  shall  be  deem*  d  not  to  includ<>  the 
Rteon-struction  P.nance  Corporation,  or 
a  FV'deral  Rist^rve  Hank,  or   a  bank  or 
trust  company  ui'  which  do»\s  not  accept 
dep<isits    or.    if    acct  p'lng    dep«isits,    not 
I  less  than  85  per  cent;  of  whose  total  de- 
I  posits  at  the  end  of  the  preceding  ral- 
I  endar  year  consisted  of  time  and  savings 
I  deposits  a^  defined  by  Regulation  IV  of 
I  the  Federal  Depc-^it  Insurance  Corjxira- 
tion.  or  'bi  not  mor  >  than  10  p«^rcent  of 
whose  total  loans  and  di.^ccunts  at   the 
end  of  the  preceding  calendar  year  con- 
sisted of  commercial  loan>  and  discounts. 
i4)    "Investm.ent     banker"     means     a 
person  engaged  in  biLsiness  as  an  under- 
writer or   a  deaier,   as  these   terms   are 
defined    in   the    Sec  irities   Act   of    1933, 
but  d(>«>s  not  include  a  bank,  trust  com- 
pany,   banking    a.s.sociation.   or    banking 
firm  which  is  proh:b;ted  by  statute  or  by 
rule  or  regulation  thereunder  from  un- 


derwriting or  participating  in   th  ■  :r,ir- 
ketlng  of  securities  of  a  public-utility  or 
holding  company.     "Investment  baiikpr" 
shall  Include   a   corporation   a   m.-ijonty 
of  who.se  stock  having  the  unie-trK  ted 
right  to  vote   for  the  election  of  direc- 
tors is  owned  by  an  investment  biink'T. 
(5>   "Financial    in.stitution"    mean.s   a 
bank,  tru.'-t  company,  inve.'^tmeni  banker, 
or  banking  association  or  firm,  or  a  cor- 
poration a  majority  of  whose  stock,  hav- 
ing   the    unre.>tMcted    right    to    vote    for 
the  election  of  directors,  is  owned  by  a 
bank,  trust  company,  investment  banker 
or  banking  a-srH-iation  or  firm  cjc-'i)t  a 
!  corporation  la)  not  engaged  m  the  busi- 
ness of  a  bank,  tiiist  company,  invest- 
ment banker,  or  banking  associi'iMU  nr 
firm  and  'b>   a  majonty  of  whose  .-tixk, 
har.ng  the  unrestricted  right  to  vrte  f.ir 
the  election  of  directors,  is  owned  by  a 
financial  institution  which  is  not  r-rcan- 
I  ized  under  the  laws  of  the  United  P*,ites 
or  of  a  State  thereof  and  does  n(»t  liave 
its  principal  office  located  m  the  U:.;''-d 
States. 

'6'  "Commercial  banking  institution" 
means  any  financial  institution  except 
an  investment  banker  or  a  corporatiun  a 
majority  of  whose  stock,  having  the  un- 
restricted right  to  vote  for  the  eloerion 
of  dinxrtors,  is  owned  by  an  inve.^'ni'n; 
banker. 

•  7)  A  person  shall  be  deemed  to  have 
a  "financial  connection"  if  he  Ls  an  ex- 
ecutive officer,  director.  partn<  r,  ap- 
pointee, or  representiiUve  (including  a 
designated  representative)  of  a  rin.in- 
cial  institution. 

( 8  •  "Designated  representative"  m'*ans 
a  person  who  has  bt^n  designated  in 
writing  to  the  Commission  by  not  more 
than  10  financial  institutions  and  or 
other  persons  to  represent  them  by  act- 
ing as  officer  or  director  or  both  of  a  reg- 
istered holding  company  or  subsifli.iry 
compiiny.  No  financial  institution  shall 
have  a  designated  representative  a>  an 
officer  or  director  of  a  company  unless 
I  a)  such  institution  is  trustee  und- r  a 
corporate  trust  indentiu-e  or  similar  in- 
strument under  which  outstanding  ob- 
ligations of  .-uch  company  were  i.-.^u.  ,1  r 
'b)  such  institution  owns  the  b»ri' ti  ■." 
tntcrf^t  111  .secunties  of  such  company 
whose  capital,  amount  exceeds  one-h-ilf 
nf  1  percent  of  the  capital  amount  of  all 
outstanding  securities  of  .such  comixiny. 
A  designated  repre.'-entative  shall  liav-  r.n 
financial  connection  other  than  wii!;  I'-r- 
>ons  for  whom  he  is  d»"Signated  reprc- 
.senfative. 

i9)  'Capital  amount"  means  wr.h  re- 
spect to  obligations  the  pnnciiial  amount 
and  with  resp^'Ct  to  capital  stock  the  par 
value,  or.  if  the  stock  has  no  par  value. 
the  market  value  at  the  date  of  its  issue. 
1 10'  ■  Op.^rating  compaiiy"  moans  any 
registered  holding  conurany  or  .subsidiary 
company  which  during  th(^  preceding 
calendax  year  had  corporate  gro^s  reve- 
nue^ dorived  from  its  operations  a.^  a 
public -utility  company  equal  to  at  least 
70  per  cent  of  the  consolidated  cross 
rcvenuf.s  of  such  company  and  all  iii>  -'^'^ 


sldiary  companies,  if  any,  derived  from 
their  operations  as  pubLc-utility  com- 
panies. 

ai»  "Non-operating  company"  means 
any  registered  holding  company  or  sub- 
aciiary  company  except  ta)  an  operating 
company  and  ib)  any  comjiany  exempted 
bv  Rule  U-3D-5  iSec.  15.U  3D-5 1  from 
obligation.s,  duties  and  liabilities  imposed 
by  the  Act  upon  such  company  as  a  sub- 
sidiary company. 

Fffective  April  1.  1939. 

Bv  the  Commission, 

SEAL]  Francis  P.  Brassor. 

Secretary. 

]K    n     Doc     39-1007;    F^led,   March    24.    1939; 
11  40  a  m  I 
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^AK  I)Er.\RTMENT. 

EX'.MINATION  FOR  ApPOINTMrNT  IN  VETER- 
INARY Corps,  Regular  Army 

FTaminaiion  for  appointment  in  the 
Vr'rrinary  Corps.  Regular  Army.  An 
examination  of  applicants  for  appoint- 
m-nt  in  the  Veterinary  Corps,  Regular 
Army,  under  the  provisions  of  Ail  605-20 
1 10  CFR  73.13-73.17),  will  be  held  within 
the  continental  limits  of  the  United 
ST.'ites  from  July  24  to  July  29,  1939,  in- 
clusive. I  Sec.  4,  act  of  June  31,  1935  i49 
S'a'  506),  provides  that  original  ap- 
pointments in  the  Veterinary  Corps  will 
be  made  in  the  grade  of  first  lieutenant 
frerr^.  Reserve  veterinary  officers  between 
th'  ages  of  twenty-three  and  thirty-two 
years.) 

2  Applications  and  requests  for  in- 
formation concerning  this  examination 
will  be  addre^iscd  to  The  Adjutant  Gen- 

3  Formal  apphcations  on  VV.  D.. 
A  G  O.  Form  No.  62  i Application  for 
Commission  in  the  Regular  Army),  ac- 
co";panied  by  at  lea.st  three  letters  of 
reommendation  and  small  photograph 
cf  npplicants,  must  reach  The  Adju'ant 
G^rvral's  Office  not  later  than  July  1. 
Applications  received  after  that  date  will 
not  be  considered.  'Sec.  II,  Cir.  No.  17. 
W   U.  March  22.  19:59  ) 

E.  S.  Adams. 
Major  General. 
The  Adjutant  General. 

[F    U    Doc     39-1006,    Filed     March    24     1939 
10  43  11    m.  I 


DlrMJTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

I  Docket  No    321   FDj 

Of,:f R  IN  THE  Matter  or  Appucation  of 
C  F.  Russell  for  Certificate  of 
Exemption 

A"   a  regular  session  of  the  National 
Bituminous  Coal  Commissioa  held  at  its 


offices  in  Washington,  D.  C,  on  the  22nd 
day  of  March  1929. 

It  appearing.  That  on  the  22nd  day  of 
March  1938,  the  Commission  entered  its 
Order  No.  237 '  providing  for  a  public 
hearing  to  be  held  at  the  Northern 
Hotel,  Billings,  Montana,  on  the  25th 
day  of  April  1938.  commencing  at  the 
hour  of  10:00  o'clock,  a.  m.,  for  the  pur- 
pose of  receiving  e\'idence  to  enable  the 
Commission  to  determine  whether  cer- 
tain coals  in  the  State  of  Montana  are 
subject  to  the  provisions  of  the  Bitumi- 
nous Coal  Act  of  1937,  and  for  the  fur- 
ther purpose  of  hearing  applications  for 
certificates  of  exemption  as  provided  for 
by  Order  No.  28;  •  and  that  C.  F.  Russell, 
operating  a  coal  mine  in  Section  15, 
Township  23,  Range  22,  in  Blaine  Coun- 
ty, State  of  Montana,  filed  application 
for  certificate  of  exemption  pursuant  to 
Order  No.  28.  alleging  that  the  coals 
produced  by  him  are  not  subject  to  the 
provisions  of  the  said  Act.  The  Com- 
mLssion  assigned  the  cause  to  an  ex- 
aminer of  the  Commission  for  a  hearing 
at  the  time  and  place  designated  by  said 
Order  No.  237;  and 

It  further  appearing.  TTiat  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties,  and  the  cause 
came  on  to  be  heard  pursuant  to  said 
Order  No.  237;  and  the  evidence  being 
adduced  and  being  submitted  to  the  ex- 
aminer, the  examiner  filed  his  report  in 
the  above-entitled  matter  with  the  Sec- 
retary 0  f  the  Commission,  copies  of 
which  were  thereafter  served  upon  in- 
terested parties  in  conformance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Commission.  More  than  fifteen  '15) 
days  have  elapsed  since  said  sennce.  and 
no  exceptions  to  the  said  report  have 
been  filed  with  the  Commission;  and 

Tlie  Commission  being  fully  advised  of 
the  evidence  adduced  at  the  hearing  as 
the  same  is  contained  in  the  official 
transcripts  of  the  testimony  and  docu- 
mentary evidence  fil-'d  herein,  finds  that 
the  proposed  finding  of  lact  and  the 
conclusion  submitted  by  the  examiner 
are.  in  all  respects,  true  and  correct,  and 
the  same  are  hereby  adopted  ns  th- 
finding  of  fact  and  conclusion  of  the 
Com.mission; 

Note,  therefore.  It  is  by  order  hereby 
certified: 

That  the  coal  produced  at  the  mine 
oi:)orated  by  C.  F.  Rus.sell  in  Section  15, 
Township  23.  Range  22.  Blaine  County. 
m  the  State  of  Montana,  is  coal  within 
the  meaning  of  the  Bituminous  Coal  Act 
of  1937,  and  is  theiefore  subject  to  the 
provisions  of  said  Act. 

Tlie  Secretary  of  the  Commission  shall 
forthwith  mail  a  copy  of  this  order  to 
the  Secretaries  of  the  Bituminous  Coal 
Producers'  Boards  for  the  several  dis- 
tricts, to  the  Consumers'  Counsel,  to  the 
Commissioner  of  Internal  Revenue,  to 
the   Applicant  herein,  and  shall   cause 


a  copy  of  this  order  to  be  published  in 
the  F^ERAL  Register. 

By  order  of  the  Commission. 

E>ated  this  22nd  day  of  March.  1939. 

[seal!      F.  Witcher  McCullough, 

Secretary. 

IP.  R.   Doc.  39  1016.    Piled.   March   24.    1939; 
12:43  p   m-l 


DEPARTMENT  OF  ACHK  ILTIRE. 

Apfricultural  Adjustment  Administra- 
tion. 

[Docket  No.  A-94-1  0-94-l| 

Notice  of  Reopening  of  Hearing  Held 
ON  March  13.  1939,  With  Respect  to 
Propos-al  to  Amend  Tentatively  Ap- 
proved Marketing  Agreement  and 
Order  No.  30  Regulating  Handling  of 
Milk  in  Toledo,  Ohio,  Marketing 
Area 

Whereas,  under  section  8c  of  Title  I  of 
Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  the  Secretary  of  Agri- 
culture, hereinafter  called  the  Secretary, 
issued  an  order  regulating  the  handling 
of  milk  in  the  Toledo.  Ohio,  marketmg 
area,  effective  September  16,  1938;'  and 

Whereas,  the  Secretarj'  tentatively  ap- 
proved a  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said  area 
on  July  30,  1938;-  and 

Whereas,  the  Secretary  held  a  public 
hearing  ■  in  connection  with  certain  pro- 
posed amendments  to  said  marketing 
agreement  and  said  order  at  the  Wal- 
dorf Hotel,  Toledo,  Ohio,  on  March  13, 
1939:  and 

Whereas,  the  Dairy  Section,  Division 
of  Marketing  and  Marketing  Agree- 
ments, has  proposed  that  the  price  per 
hundredweight  for  Cla.ss  I  milk  be  re- 
duced from  $2.35  to  $2.15.  and 

Whereas,  the  Secretary  desires  addi- 
tional evidence  as  to  this  proposal  and  as 
to  the  amendments  considered  at  the 
^  aforementioned  public  hearing  and  has. 
therefore,  determined  to  reopen  said 
hearing; 

Now.  therefore,  notice  ls  hereby  given 
of  the  reopening  of  said  hearing  at  th** 
Waldorf  Hotel.  Toledo.  Ohio,  at  10:00 
a.  m..  e.  s.  t..  March  29.  1939. 

This  reopened  public  hearing  is  for  the 
purpose  of  receiving  additional  evidence 
as  to  the  necessity  for  )a)  changing  the 
price  per  hundredweight  for  Class  I  milk 
from  $2.35  to  $2.15,  <b)  revising  the  pro- 
vision relating  to  sales  outride  of  the 
marketing  area,  'c)  increasing  the  sums 
deducted  for  marketing  services  to  pro- 
ducers not  members  of  a  qualified  co- 
0F>erative  association,  (d)  making 
changes  in  the  wording  of  said  market- 
ing agreement  and  said  order  for  the 
purpose  of  affording  more  effective  ad- 
ministration thereof,  and   (e)    changing 
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any  oth.-^r  provisions  of  said  marketing 
a^ir''»'m»'nt  and  said  order. 

Copies  of  th-  proposed  ;imrndm»'nts  to 
said  ordvr  and  to  said  markftini?  agree- 
ment, considered  at  the  hearing  on 
March  13.  1939.  may  b'>  pro<nirpd  from 
the  Hearm«  Clerk,  Office  of  th-^  Solicitor. 
Room  0310.  South  Buildim:.  Unit^^d 
States  LV^partment  of  Auncultum.  Wash- 
ington. D.  C.  or  may  b*'  there  in.-;p»>cted 

lSE.\Ll  H.  A     WALLACE. 

Secretary  of  Agriculture. 
Dated.  Maich  24.  1939. 

[F    R    Die     :K>    1015.    F'.lPd.   March   24.    1939; 
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Authority,  and  shall  have  affixed  thereto 
the  .seal  of  the  Authority  attested  by  the 
Secretary.  Said  ccrriflcate  .shall  be  made 
efTertive'from  th.-  22nd  day  uf  August. 
1938 

By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell, 

Secretary. 

,K    n    T>H'    39    I'^U:    Piled.   March   24.    1939. 
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CIVIL  .VKKONAl  TICS  .MTIIOUITY. 

;  Docket  No   4  401    E   11 

In  the  Matter   of  tt!e   Appucation   of 
Chicago  and  Southern  Air  Lines.  Inc. 

ORDER    AUTHORI7JNG    ISSrANCE    OF    --ERTin- 

cate   of   public   convenience   and   ne- 
cessity 


At  a  session  of  the  Civil  Aeronautics 
Authority  h-ld  in  tN>  city  of  Wa-hinfr- 
ton.   D.   C  .  on   the    17th   day   of    March 

1939. 

Chicago  and  Southern  A:r  Lines,  Inc 
having  filed  application  for  a  cx'rtificate 
of  public  convenience  and  nece.-sity 
under  .section  401  'C^  '1'  of  the  Civil 
Aeronautics  Act  of  1938.  and  a  full  hear- 
ing thereon  having  been  held,  and  the 
Aufhoritv.  upon  consideration  of  the  nn:- 
ord  of  such  proceedings  having  issued  its 
opinion  containing  its  findings  of  fact 
conclusions,  and  decision,  which  is  at- 
tached h'^reto  and  made  a  part  hereof, 
and  finding  that  its  action  in  this  mat- 
ter IS  necessary  pur-uant  to  said  opinion; 

It  is  ordered.  That  there  be  issued  to 
Chicago  and  Southern  Air  Lines.  Inc..  a 
certificate  of  public  convenience  and 
n(>ceSoity  authorizing  it.  .subject  to  the 
provisions  of  !^uch  certificat(\  to  engage 
in  air  transportation  with  respect  to 
persons,  property  and  mail  between  the 
terminal  point  Chicago.  Ill  ,  the  inter- 
mediate p<nnts  Peoria.  111..  Bloomington 
III..  Spnni'.fleld.  111..  St.  Louis.  Mo.,  Mem- 
phis. Tenn..  Greenwood.  Miss.,  and  Jack- 
son. Miss.,  and  the  terminal  point  New 
Orleans.  La. 

It  is  further  ordered.  That  said  certifi- 
cate shall  be  subject  to  the  terms,  condi- 
tions, and  limitations  pre.scnbed  by 
Regulation  401-F-l  ■  is.sued  by  the  Au- 
thority on  February  24.  1939.  all  amend- 
ments thereto,  and  such  other  terms, 
conditions,  and  limitaUons  as  may  from 
time  to  time  t)e  prescnt)ed  by  the 
Authority. 

It  IS  further  ordered.  That  said  certifi- 
cate shall  b«'  i.ssued  m  the  f<irm  attached 
hexeto.'  and  shall  be  .signed  on  behalf  of 
the  Authcnty  by  tht>  Chairman  uf  the 


IDocket    Nos.    4S401     sEi    1.    44-402     (C)    1', 

In  the  Matter   of   the   Application   of 
Can.adi.an  Coloni.al  Airways.  Inc. 

Under  section  401  u'>  >1)  of  the  Civil 
AeranauUcs  Act  of  1933  and  Regulation 
401-B-l  of  the  Cini  Ai-ronautics  Author- 
ity promxdQated  thereunder,  for  a  perma- 
nent certificate  of  ronienience  and  ne- 
cessity authon:nng  the  applicant  to  en- 
qage  as  an  air  carr.er  of  persons,  prop- 
erty, mail  and  Canadian  mail,  in  sched- 
uled foreign  air  tnnsTXJrtatioji  hetux-en 
Sew  York  >Port  y  mxirk.  Newark.  Neu 
JersevK  fw.  Albunv.  Sew  York,  in  the 
1  United  State<;.  tii  Montreal.  Pronnce  of 
Qnrbec.  Diymmion  of  Canada,  and  return, 
and  as  amended  January  7.  1939.  to  in- 
.  elude  a  stop  at  Bu'lingt(m.  Vermont. 

And  under  srctian  402  'C  of  the  Cnnl 
Aeronautics  Act  of  1933  and  pursuant  to 
Regulation  402-D-l  of  the  Civil  Aero- 
nautics Authority,  f  yr  a  permit  authoriz- 
ing the  applicant  to  engage  as  a  foreign 
air  carrier  of  pt'rs>m.<.  properly,  mcul.  and 
Canadian  mail,  m  -^chtduled  foreign  air 
transport atuyn  b'-tv^en  Montreal.  Prov- 
ince of  Quebec.  D'n. anion  of  Ciinada.  r;a 
Albany,  to  New  York  'Port  Neuxirk.  New- 
ark. New  Jersey \  New  York,  in  the 
United  States  of  Anenca,  and  return. 


notice  (  f  he.aring 

Tlie  above-entitkd  proceedings  are  as- 
signed for  public  hearing  on  April  11, 
1939,  at  10  o'clock  a.  m.  'Eastern  Stand- 
ard Timei.  at  the  ofTice  of  the  Civil 
Aeronautics  Authonty  'Conference 
Rcmrn  -B,"  I>-part mental  Auditorium >, 
VVashmgton,  D  C.  before  E.xaminer 
George  A    Keyser. 

Dated  Wa.>hingti  n,  D.  C.  March  22. 
1939. 

By  the  Authority. 
SEAL;  Paul  J.  Friz/ell. 

Secretary. 

IF    R    Doc    39  1012     Filed.   March   24.    1939 
11   52   a.   ni-l 
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[Docket    No     14  40rEi    1] 
Pan   American  Airways.   Inc. 

AppUcctum  for  a  p*^rmanent  certificate 
of  public  corii-rnieTue  and  necessity  under 
sertu>n  401  <e>  tJ>  of  the  Cnnl  Aero- 
nautics Act  of  1933.  to  engage  in 
.scheduled  air  trampirtation  in  the  car- 
nage o'  pa.^senO'  ry.  property  and  mail. 
o?>T  r(iute.<  between: 

Miami.     Florida,     and     Buenos     Aire^ 
Argentina,   ina  Cuta.   Haiti.   Dominican 


.'5,  I'JIii) 

Republic:  San  Juan.  Puerto  Rico;  st. 
Thomas.  Virpm  Islands:  British  West 
Indus:  Guad'i  miy :  Martinique:  Trini- 
dad: Britisli  Guiana:  Netherlands 
Guiana:  French  Guiana:  Brazil  ^in- 
eluding  Rtn  cic  Janeiro >  :  Paraaucu.  mid 
Uruguay:  or  any  combinattun  of  two  or 
more  of  said  cmintnes  or  places. 

Miami.  Florida,  and  Cri.stobaJ.  Canal 
Zone,  ma  Cuba:  Jamaica:  aiid  Co/.rrtfna; 
or  any  one  or  more  of  said  c(nintr!es, 

Miami,  Florida,  and  Colombia:  lia 
Cuba  and  Jamaica:  or  any  one  or  Viore 
of  said  countries. 

\      Miami,  Fhirida.  and  Ilatxina.  Cuba. 
Miami.   Florida,  and   the   Bahama  In- 
lands. 

\  Miami.  Florida,  and  Merida.  Meitco; 
ma  Cuba:  and  betioeen  Menda.  Mexico, 
and  Belize.  British  Honduras. 

Cristobal.  Canal  Zone,  and  Trinidad: 
ma  Colombia,  and  Venezuila:  or  any  -me 
1  or  mtrre  of  said  countries. 
I       Brownsville,      Texas,      and     Cristobal. 
Canal    Zone:    via    Mexico;    Guatemala: 
El      Sah^diir:      Honduras:      Nicaragua: 
Costa  Rica:  Panama:  and  Balboa.  Canal 
Zone:  or  any  combination  of  one  or  mure 
I  of  said  countries  or  plcwcs. 
I      Br>mm.tvilie,   Texas,  and   Mexrco  City, 
Mexico:  with  or  withimt  an  mtcrrvediatc 
stop  or  intermediate  stops  in   Mexico. 
I      Haiti  and  Jamaica:  with  an  mtermc- 
'  diate  stop  in  Cuba  'except  that  authnr- 
1  ization   tiir  the  transportation  of  United 
States  mall  "n  this  route  is  rn't  included 
m   this  application  i . 

Miami.  Florida,  and  Venezuela,  v.a 
Cuba  and  Haiti,  or  any  one  or  more  of 
said  ciyiintnes  >excrpt  that  aut}io':za- 
twn  f'>r  the  transportation  of  Vn;trd 
States  mail  on  the  sectcrr  of  this  route 
betireen  Haiti  and  Venezuela  is  not  n- 
cluded  tn  this  applicatiorn  . 

[Docket    N'a    27  401    (El    1  1 

Panama  Airways,  Inc. 

Application  for  a  permanent  certificate 
of  public  convenience  and  necessity  under 
section  401  u-)  1 1  >  of  tfw  Civil  Aer,  -lau- 
tics  Act  of  193S.  to  engage  m  scheduled 
air  transpiirtation  in  the  carriage  of  pas- 
sengers and  property  over  a  route  N- 
tween  Cristobal,  Canal  Zone,  and  Bdib  'H, 
Canal  Zone. 

I  Docket  No.  28  401  (E»    1  | 

Uraba.  Medellin  and  Central  Aik'vV\vs, 
Inc. 

Application  for  a  permanent  cert:^.rats 
of  public  corin^numce  and  necessity  w^- 
der  secttrm  401^e^'l)   of  the  Ctvil  Aero- 
nautics Act  of  1938.  to  engage  m  ^•■':ed- 
uled  air   transportation   in   the  rtr-ac 
of   passengers,   prcrperty   and    ma:l.     '<'' 
a   route  betux-en   Cristobal.   Canal  /'^"'. 
I  and  Mcdelhn.  Columbia,  with  inter-.rdi- 
'  ate  stops  at  Balboa.  Canal  Zone  and  ai 
j  Turbo,  Columbia. 

notice  of  postponement  of  HEAi  :vc 
M.arch    22,    1939 
Public    hearing   in   the    above-er/itl-d 
proceedings  now  assigned  on   Apnl  ^^ 
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1939,'  Is  hereby  postponed  to  May  15. 
\93'J.  10  o'clock  a.  m,  (Eastern  Standard 
T;me»  at  the  offices  of  the  Cinl  Aero- 
nautics  Authonty  (Commerce  Auditorl- 
u:r. '  in  Wiishnigton,  D,  C.  before  Ex- 
a;:i:nrr  P.  A    Liiw,  Jr, 

F.  a.  Iv\w,  Jr. 

Eia»iiner. 

1 1      R    D«ic    39   1013;    Piled.    March   24.    1939; 
11-53   a    111.1 


[Docket  No   3S^-401   (E)    1] 

Pan  American-Grace  Airways,  Inc, 

Application  for  a  permanent  certificate 
of  publw  convenience  and  necessity 
under  sectv.)n  401  (e)  <i)  of  the  Civil 
Aer(mautics  Act  of  1938.  to  engage  in 
-cheduled  air  transportation  in  the 
carriage  of  passengers,  property  and 
mail  over  the  route  bcUrcen  CristobcU 
Canal  Zome>  and  Buenos  Aires  lAr- 
(t'-ntiria^ .  irith  intermediate  steps  in 
Colombia.  EcucLdor  and  Peru  and 
thence  'a)  unth  intermediate  stops  in 
Chile  and  Argentina  with  connecting 
sermce  between  Chile  and  Bolivia  and 
'b)  with  intermediate  stops  in  Bolitna 
I  or  in  Chile  and  Bolnna)  and  Argen- 
tina. 

NOTICE  OF  postponement  OF  HEARING 

M.ARCH  22,  1939. 
Public  hearing  In  the  above-entitled 
;:>■  ceding  now  as.sipned  on  April  17. 
1;'.J3,'  Is  hereby  postponed  to  May  22. 
ll(J9.  10  o'clock  a.  m.  'Eastern  Standard 
T.niej  at  the  offices  of  the  Civil  Aero- 
n;*utics  Autiionty  in  Washington.  D.  C. 
b-  '.vve  Exam.incr  F,  A.  Liiw.  Jr, 

F.  A.  Law.  Jr.. 

Examiner. 

.1     R    Doc    39  1014     Filod    March   24,    1939. 
11   52  a    m  I 


FIDFKAL  TK.\I)E  CO.VI.MI.S.SJO.N. 

United    States    of    America — Before 
Federal  Trade  Commission 

1  Docket   No.   3740] 

In  the   Matter   of   Metz  Bros.  Baking 
Company 

COBtPLAINT 

The  Federal  Trade  Commission,  bav- 
in c  reason  to  believe  that  the  party 
re.  pondent  named  in  the  caption  hereof. 
and  hereinafter  more  particularly  desig- 
r.ut.  d  and  described,  since  June  19.  1936. 
h;i>  violated  and  is  now  violating  the 
pr- visions  of  Section  2  of  the  Clayton 
A  •  as  amended  by  the  Robinson-Pat- 
R  n  Act,  approved  June  19.  1936 
'U  S.  C.  title  15.  sec.  13  >.  hereby  Is- 
sues its  complaint,  stating  its  charges 
with   re,<-poct    thereto   as   follows: 

Paragraph  1,  The  respondent.  Metz 
Br„     Baking  Company,  is  a  corporation 


4  F    R    997  DI. 
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organized  and  existing  under  and  by 
virtue  of  the  biws  of  the  State  of 
Iowa,  with  its  principal  office  and  place 
of  business  located  at  408  Pearl  Street. 
Sioux  City,  Iowa,  and  plants  located  at 
Sioux  City.  Iowa,  and  Sioux  Falls,  South 
Dakota. 

Par,  2,  Respond'^nt  corporation  1=  now 
and  has  been  since  June  19,  1936,  eiyjaged 
in  the  business  of  manufacturing.  ofTcr- 
ing  for  sale,  selling  and  distnbuting 
bread.  Respondent  sells  and  distributes 
said  product  in  commerce  between  and 
among  the  states  of  Iowa.  Minnesota. 
South  Dakota  and  Nebraska,  and  pre- 
liminary to  or  as  a  result  of  said  sales 
causes  said  product  to  be  shipped  and 
transported  from  the  place  of  origin  of 
the  shipment  to  the  purchasers  thereof 
who  are  locatetl  in  the  aforementioned 
states  other  than  the  state  of  origin  of 
the  shipment.  There  is,  and  has  been  at 
all  times  herein  mentioned,  a  continuou.'- 
current  of  trade  and  commerce  in  said 
product  across  state  lines  between  re- 
spondent's factories  and  the  purchasers 
of  said  product.  Said  product  is  sold 
and  distributed  for  resale  within  the 
states  of  Minnesota.,  South  Dakota,  Ne- 
braska and  Iowa. 

Par.  3.  In  the  course  and  conduct  of 
its  business,  as  aforesaid,  respondent  is 
now  and  during  the  time  herein  men- 
tioned has  been  in  substantial  competi- 
tion with  other  corporations  and  with 
individuals,  partnerships  and  firms  en- 
gaged in  the  business  of  manufacturing, 
celling  and  distributing  bread  in  com- 
merce. 

Par.  4.  In  the  course  and  conduct  of 
its  business,  as  aforesaid,  since  June  19 
1936.  respondent  has  been  and  is  now  dis- 
criminating in  price  between  different 
purchasers  buying  said  bread  of  like 
grade  and  quality  sold  by  the  respondent 
in  interstate  commerce  for  use,  consump- 
tion and  resale  by  giving  and  allowing 
certain  of  its  said  purchasers  of  its  prod- 
uct lower  prices  than  given  or  allowed 
other  of  its  said  purchasers.  Said  dis- 
crimination in  price  is,  by  the  following 
practice  and  policy,  pursued  by  the  re- 
spondent, to- wit:  In  certain  trade  areas 
or  localities  respondent  sells  its  product 
of  the  same  grade,  quality  and  weight  at 
lower  prices  than  it  sells  the  identical 
product  in  other  trade  areas  or  localities. 
To  iUustrate,  the  respondent,  in  the 
course  and  conduct  of  its  business,  main- 
tains two  manufacturing  plants  for 
bread,  one  of  said  plants  being  located  in 
Sioux  City,  Iowa,  and  the  other  plant 
being  located  in  Sioux  Falls,  South  Da- 
kota. 

From  its  plant  located  in  Sioux  Falls. 
South  Dakota,  respondent  sells  its  prod- 
uct to  customers  located  in  the  trade 
areas  of  Southeastern.  Northwestern  and 
Central  South  Dakota  and  a  part  of 
Southwest  i:'rn  Minnesota,  and  thirty 
miles  into  the  Northwestern  territory  of 
Iowa.  From  its  plant  located  in  Sioux 
City.  Iowa,  rej^pondf  nt  sells  its  product  to 
customers  located  in  the  aforementioned 
area  and  also  to  customers  located  in  the 


trade  area  comprisintr  the  City  cf  Oina'ia. 
Nebraska,  and  in  and  around  the  iiade 
area  of  Marshall  and  Worthington.  Min- 
nesota. 

From  the  respondent's  plants,  as 
aforementioned,  fleets  of  trucks  are  op- 
erated for  the  sale  and  distribution  of 
bread  into  and  thrcupli  the  various 
states,  as  aforesaid.  Piior  to  September 
16.  1938.  the  prevailing  wholesale  price 
of  bread  sold  by  the  respondent  and  its 
competitors  in  the  various  trade  areas, 
as  aforesaid,  except  in  the  State  of  low.-, 
was  Up  for  a  24-ounce  loaf,  and  8f 
for  a  16-ounee  loaf.  On  September  IG. 
1938,  respondent  lowered  the  whole.sale 
price  of  bread  within  the  trade  areas 
designated  as  Southwestern  Minnesota 
and  Southeastern.  Northwe -tern  and 
Central  South  Dakota,  from  llo  to  8.- 
for  a  24-ounce  loaf,  and  from  8c-  to 
6*^  for  a  16-ounce  loaf,  or  a  decrease  in 
the  wholesale  price  of  27  percent :  while 
in  the  trade  area  of  the  northwestern 
section  of  the  State  of  Iowa  the  re- 
spondent maintained  a  price  of  6c  for 
a  16-ounce  loaf.  8«*  for  a  20-ounce  loal, 
and  lO**  for  a  24-ounre  loaf. 

Par,  5.  The  general  effect  of  sa'd  d's- 
crlmination  in  price  so  made  by  the 
respondent,  as  set  forth  above,  has  been 
and  may  be  ^a>  substantially  to  les>sen 
competition,  and  <bi  to  injure,  destroy 
or  prevent  competition  between  re- 
spondent and  its  competitor  m  the  sale 
and  distribution  of  such  product,  and 
(C)  to  tend  to  create  a  monopoly  in  re- 
spondent in  said  line  of  commerce  in 
the  various  localities  or  trade  areas  m 
the  United  States  in  which  such  com- 
petitors respectively  are  engaged  in 
business. 

Par,  6.  The  foregoing  alleged  acts  and 
practices  of  said  respondent  are  viola- 
tions of  subsection  2  (a>  of  Section  1  of 
of  the  said  Act  of  Congress  approved 
June  19.  1936.  entitled,  "An  Act  to  amend 
Section  2  of  the  Act  entitled  "An  Act  to 
supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies  and  for 
other  purposes."  "  approved  October  15, 
1914,  as  amended  (U,  S,  C,  Title  15,  Sec- 
tion 13) ,  and  for  other  purposes. 

■Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
20th  day  of  March.  A.  D.,  1939,  issues  its 
complaint  agamst  said  respondent, 

NOTICE 

Notice  is  hereby  given  you,  Metz  Bros. 
Baking  Company,  respondent  herein, 
that  the  28th  day  of  April.  A.  D  .  1939,  at 
2  o'clock  in  the  afternoon,  i.s  hereby  fixi-d 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission,  m  the  City  of 
"Washington.  D.  C,  as  the  place,  wh-n 
and  where  a  hearing  will  ijc  had  on  the 
charges  set  forth  in  th.s  complaint,  at 
which  time  and  place  you  will  have  tlie 
right,  under  said  Act,  to  appear  and  shi-w 
cau.se  why  an  order  .'heuid  not  b-'  en- 
tered by  said  Commission  requiring  yuu 
to  cea.se  and  desist  from  the  violations  of 
th(.  law  char£?d  in  the  complaint. 
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You  are  notified  and  required,  on  or 
before   the   twentieth   day   after   service 
upon  you  cf  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint.    If    answer   is   fik-d   and   if   your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice  ^ 
to   that   eff^'ct   will   be   givpn   you.     The 
Rules  of  Pi-actice  adopted  by  the  Com- 
niusiuon  with  respect  to  answers  or  fail-  | 
ure  to  apptar  or  an-swer  'Rule  \TI'   pro-  | 
\ide  as  follows: 

In  ca.se  of  desire  to  contest  the  pro- 
ceeding the  responder.t  shall,  within 
twenty  20'  days  from  the  .-service  of  the 
compla.nt.  file  wth  the  CornmLssion  an. 
answer  to  the  complaint.  Such  answer  | 
.-hall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  spec-itically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unles.^ 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 

Failure  of  the  respondent  to  file  an- 
swer withm'  the  time  above  provided 
and  failure  to  appear  at  the  time  and 
place  fixed  for  hearing  shall  be  deemed  ; 
to  authorize  the  Commission,  without  | 
further  notice  to  respondent,  to  proceed 
in  regular  couise  on  the  charges  set 
forth  in  the  complaint. 

If  the  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complamt  and  not  to  con- 
test the  facts,  the  answer  m.ay  consist  of  a 
statement  that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  ■wnth- 
out  further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission .such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  ceas*-« 
and  desist  from  .such  violations.  Upon 
iipplicatmn  in  writing  made  contempr,- 
raneously  wi'h  the  filing  of  such  answer, 
the  respondent,  m  the  di-scr-nion  of  the 
Commission,  may  bo  heard  on  brief,  in 
oral  argument,  or  bijth.  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  m  th--  complaint. 

[n  fct.'nes's-  jphr^eof.  the  Federal  Trad'^ 
Commis.^i  in  luus  caured  this,  us  com- 
plaint, to  be  sicned  by  its  Secretary,  and 
its  cfficKil  .M'.il  to  be  hereto  afli.xed.  at 
\Va-h;ngt(^n.  D  C,  this  20' h  day  of 
March,  A   D  .  1939. 

By  the  Commission. 

[seal]  Otis  B.   Johnson. 

Sfcretary. 

[P    H    Doi-    39^  1002.    Filed,   March   24     1939 
9  09  a    ui  I 


Urdted  States  of  America— Before 
Federal   Trade  Commission 

At  a  r'^gular  se5^on  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
23rd  day  of  March,  A.  D.   1939. 


It  is  ordered.  That  William  C.  Rm-o? 
an  examiner  of  this  Commission,  !>■  and 
he  hereby  is  designated  and  api>ii::ted 
to  take  testimony  and  receive  evidfiim 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  TTiat  the  taking 


Commissioners:  R  )bert  E.  Frwu",  Chair-  I  ^^  ^^^^^y  j^  this  proceeding  b<-ir.  on 
man;    Garland   S.  Fergiison.  Charles   H 
March,  E^vm  L.  Davis.  WllUam  A.  Ayrcs 


lEK'Cket   No.   36321 

In  the  M.\tter  of  S.vm  Bell.  \n  Individ- 
ual, Doing  Business  Under  the  Nmst 
AND  Style  uf  Longwe.\r  Paint  and 
Varnlsh  Wop.ks 

ORDER     AFPOINTINC.     t  X.\MINER     AND     FIXrNC 
TIME    .\ND    PLACE    FOR    TAKING   TESTIMONY 

Tliis  matter  bein't  at  Lssue  and  ready 
for  th"  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Pt-deral 
Trade  Commission,  under  an  Act  of 
Congress  '38  Stat.  717;  15  U.  S.  C.  A. 
Section  41 1 . 

It  is  ordered.  That  William  C.  R«'eves. 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  ivnd  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  orde-ed.  That  the  taking 
of  testimony  In  this  rroceeding  begin 
on  Thursday.  April  6.  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
sUndard  timei  Room  600.  Irving  Pitt 
Building.  Kansas  City.  Missouri. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 


Tuesday.  April  18.  1939.  at  ten  n\iik  :n 
the  forenoon  of  that  day  iMcriT.-aia 
Standard  Time*  in  Circuit  Court  II  "in. 
Post   OfBce   Building,   Denver,  Colorado. 

Upon  ci)mpletion  of  testimony  fnr  tho 
Federal  Trade  Commi.ssion.  the  exam,ner 
is  directed  to  proceed  immediately  in  -.ikp 
t.estimony  and  eudence  on  b<"half  if  ';.« 
respondent.  The  examiner  will  'h-n 
close  the  case  and  make  hLS  repcjrl  up^n 
the  evidence. 

By  the  Coiiimi.  .^lon. 

[seal!  Otis  B.  Johnson. 

6'ecre/ary. 

|F     R     CK.C     39   1001      Fllfd,    Ma.-t  h    24.    1939; 
9  (j8  a  m  I 


RURAL  FI.KC  TRIFICATION  AD.MIMS- 
TRATION. 

I  Amend. -d  Ai1:n!:i;strati%-e  Ordrr  No   3231 

Correction  of  Allocation  of  Ftnds  tor 
Loans 

March   22.   1933. 
Administrative    Order   No.    323,    tli'rd 
February    25.   1939,   should   be   corr'-<  '>  d 
so  that  the  Order  reads  as  follows. 

I  hereby  amend  Administrative  Orrfpr 
IS  directed  to  prtx-et-d  immediately  to  :  No.  69.  dated  M.u-ch  9,  1937.  by  ir.Mr'.- 
taie  testimony  and  evidence  on  bt-half  mg  and  S-ction  5"  af'er  'Section  4* 
of    the    respondent.     The   exammer    will    and  bv   reducing  the  allocation  of  SJ4 - 


then  close  the  cuse  and  make  his  report 
upon  the  evidence. 
By  the  ConuIU.^slon. 

;seal1  Otis  B.  Johnson, 

Secretary. 


F    n    Doc 


39  1000;    Piled.   Man  h    24,    19,39,  ! 
9  08  u.  m.  I 


000  therein  made  for  Wisconsin  IGW 
Douglas  by  $15  000.  so  that  the  rtxi .  -d 
allocation  shall  be  S9  000. 

I  herebv  amend  Administrative  Otilr 
No.  74.  d.if'd  March  19.  1937.  by  r-uuo- 
ing  the  allocation  of  $530,000  th-re-.n 
made  for  Texas  49  I>-nton  by  $40  000, 
so  that  the  reduced  allocation  shall  bo 
$490,000. 

I  hereby  amend  Administrative  Order 
No,  78.  dated  Miu-ch  31,  1937,  by  re- 
scinding the  allocation  of  $47,000  the:e;n 
made  for  Nebraska  5  Adams.  I  h.  rebv 
amend  Administrative  Order  No.  4.  d.i'cd 
July  28,  1936.  by  reducing  the  al.^a- 
tion  of  $428,000  therein  made  for  Ne- 
braska 5  Adams  by  $28,000,  so  that  the 
reduced  allocation  shall  be  $400  000 
..       ,     ^         ^    ,^  ,,.  ,,  .     .  ,      I  herebv  amend  Administrative  (nclT 

March,  Ew.n  L.  Da;  ^.  Wi.ham  A.  Ayres.  i  ^^^^  ^q._  ^.^^^^  ^^^^  .^  ^^.^^^  ^^.  ,.^.^_._j. 


United    State.<(    of    Ameriea — Bi'forre 
yederal    T^ad'   Commission 

A*  a  rr^ular  ses.-.Jon  of  the  Ft  deral 
Trade  Commi.x'~ion.  held  at  its  ofTice  in 
the  City  of  \Va.>hir,:?ton,  D  C.  on  the 
23rd  day  cf  March.  A   D.  1939. 

Commissioners:  li^  b<"rt  E.  Fn^er.  Chiur- 
man:    Garland   S    Fergu.-on.   Charles   H.  ! 


[Docket   No    37091 

In  'h'-  Master  of  Kfrsh  A  Smtth  Indi- 
virn-^LLY  AND  iR'niNG  ,A.s  Tkkttpbale 
Company  of  Colopado 

order  APPOINTINC.  FX'MrNVR  \Nn  FIXING 
time   and  place   for    T.»JiJNG   TESTIMO."  Y 

This  matter  bemp  at  iSvUe  and  rf  ady 
for  the  taking  of  te-timony.  and  [ur- 
suant  to  authon'y  V'\'-t'-d  m  the  Fediral 
Trade  Commis-sion.  und.-r  an  Act  of  Con- 
gress 33  Slat,  717,  15  U.  S  C.  A.  Stc- 
tion  41' . 


ing  the  all'X-ation  of  $45,000  therein 
made   for  West  Virginia  8G  Hardy 

I  hf^reby  amend  .Admnistralive  Ord-r 
No  Lit),  dated  R.ptemb*^r  9.  1937.  by 
rescinding  the  allocation  of  $33,000 
therein  m.ide  mr  Arizona  8009  Maricopa. 

I  hereby  amend  Administrative  Order 
No.  156.  da-.d  Oci.ib^  r  2J.  1937.  which 
tran.-f'-rred  tlie  allocation  of  $200  003 
fh'T.  .n  mad.'  for  T.  x,\s  39  Rockwell  and 
the  allocation  nf  $:<60  000  th.rem  nv.de 
f(ir  T'  x.i.^  46  Rtins  to  Texas  7067  Riin-- 
'RuikWfll.    by    reducing    this    ccmb.r.ed 


.iricunt  of  $560,000  by  $55,000,  so  that 
the  reduced  allocation  for  Texas  7067 
Rains-Rockwell  shall  be  $505,000. 

T  hereby  amend  Administrative  Order 
N'  183,  dated  January  31,  1938.  by  re- 
.M mding  the  allocation  of  $5,000  therein 
ni.tde  for  Wisconsin  8027W1  Buffalo. 

I  hereby  amend  Administrative  Order 
N  '.  232,  dated  April  1,  1938,  by  rescind- 
::.::  the  allocation  of  $5,000  therein  made 
i  V   Kansas  8015W1   Dickin.son. 

I  h.ereby  amend  Administrative  Order 
No  269.  dated  July  7.  1938,  by  rescind- 
in::  the  allocation  of  $30,000  therein  made 
{  r  Florida  9017G1  Jackson. 

I  her(  bv  amend  Administrative  Order 
N  '  274.  dated  July  25,  1938,  by  rescind- 
:n  ■  the  allocation  of  $30,000  therein  made 
r  :  North  Dakota  9013G1  Foster. 

I  hereby  amend  AdminLstrative  Order 
N>  279,  dated  August  18,  1938.  by  reduc- 
ir.s  the  allocation  of  $234,400  therein 
rr.ide  for  Georgia  R9088A1  Telfair  by 
$  57  400,  so  that  the  reduced  allocation 
s.-.ill  be  $197,000. 

John  M,  Carmody, 

Administrator. 

;K    H    Doc,   39   1003,    Filed.   March    24.    1939, 
10.36  a.  m.] 


[Administrative  Order  No.  329] 
Allocation  of  Funds  for  Loans 
March  22,  1939. 

By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  5  cf  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 


Project   Derivation 

Indiana   R9053W1    Steuben 

Mlrhlpan    R9038W3    Cass 

Minnesota    R9048W2    Anoka 

,  Missouri    R9024W1     Callaway 

[  Nt'bra.-ka   R9054W3    Cuming 

!  Npbra-ska  R9061W1   M.rrick 

I  North  Carolina  R9034W1  An^ion 

Ohio    R9084W2    Carroll.    

1  Texas    R9048\V2    Hidalgo 

I  Texa-s    R9049W1     Denton 

T''.xa.s    R9070W1     H.imUton 

Texa-s  R9074W2   Bavlor    

;  Wi.sconsin    R9054W1    Polk-Bennett. 


Aviount 

-  $3  000 
.  15.000 
.  5  000 
_  5, 000 
_  5.  000 
.      5. 000 

-  20.000 
_  12.000 
.  20  000 
.      3.  OOO 

-  10  000 
.  T,.  OOO 
.    10,000 


John  M.  Carmody. 

Administrator. 

IF.    R.   Doc.   39  1004.    Filed.    March   24,    1939; 
10  36  a.  m.l 


I  Arlminlstratlve   Order   No    328! 
Al  LOCATION    OF    FtNDS    FOR     LoANS 

March  22,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Filial  Elfcti-ification  Act  of  1936,  as 
;i.r:,i  rided,  I  hcrrby  allocate,  from  the 
su.ns  authori/>ed  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  m  the  following 
.^  li'dule: 

}''i'-ect   Drr,gvatron 

A.,thama   R00J9A1    Ort^er.e _. 

A:.Lr;ama  rii»030Al   Autau-a   

Ark.iii.s!i.s   R90O9B1    C'niis^head 

C.u.Iornia  R901GB1  Piuina.s    ..    

C  :    r.ido    R9020A2    D- Ita 

(■-  :.  rado  R9021A1  T    E    T    R    <t  0_. 

Ir-l.-i    R.')017A1    Fremont  

I.. -...IS    K902.mi    brtncani'  n    

!•     ..ir.a    RHOaiAl     .'-;ulllv;ui 

I'J.ana    H9092B1    Jack.v  u 

L  .■,  ,1    IjgoCiTAl    S.U-    .       

I     VI   R'Jij74A1    AJlanv.k-"         

K>-:'iirky   H9(i5_'Bl    Kleming    

I..  •.  .s,.in.»  i;aoi4Al   L    I    .s.-  E 

Ml  n'ai..i    n'a')12Bl    Mis-souia 

NoNada  RK()04B1    ri.irk    .      . 

Nfirh  Ciu-i  l.na   R.)039A1   Union    ... 
North    Dakota    R9010A1    Ram-ay... 

Oi.    ,  Hi^088Al    (iiUUa    .     .       

OK.ali.ana   RHOIBAI    Bockluun 

Ok:.th('ina    R'T.JIAl     VV,i.hit:v.     

Oklalu'ina    H9'!23A1    Ok.-r.ulgpe 

Or...,li.inia    Rri024Al    I.incdln    

Pf :.!.  ylvania  I;'.Hi17A4  Annstrong,. 

P'    r.,yivania   !;*0!BA1    Bedford 

P'    :.:.yivan:a   R9')20.M    BUir 

T-   .Me-.spp    I-^HMjlDl    .Mri,:s 

T  ..:.r^s.>r   I<y(»l./El    RutherT',rd 

7'-  :..c,s««>    !{L»(i2iDl    FYal.klin.    

I--..    VJ.i'.HH.M    Nuocr-.s 

T' \  .     i;i»i,!.4Al    C.nn/.ales 

\''     I'liMU    R.-*047B1    JacJcsf.n 

Vv  x.ii^in    R9ij07.\l    Ru-k 

JoirN  M  Carmody. 

Ad:nini^trator. 

'y    I:     DtK    39    100,',     F.lrd     March   24.    1939. 
10  JG   a.   m.] 
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SECUKITIE.S    AND    EXCHANGE    COM- 
.MI.^SION. 

United    States   of   America — Before    the 
Securities  and  Exchange  Connmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  23rd  day  of  March.  A.  D.  1939. 

In  the  Matter  of  West  Oino  Gas 
Company 

Ineludinx}  related  matters  arising  upon 
the  foUoicing  designated  applications: 
Harry  O.  Bentley  and  Edmond  W.  Hebel. 
File  No.  55-54;  David  C.  Patterson.  Max 
J.  Naucrmann.  and  David  Copland,  as  a 
Committee  for  holders  of  First  and  Re- 
funding Mortgage  Bonds  of  West  Ohio 
Gas  Company.  File  No.  55-55;  Humes, 
Buck.  Smith  &  Stotoell  and  Marshall. 
Mclhorn.  Davirs.  Wall  <t  Bloch.  File  No. 
55-56;  The  National  Bank  of  Lirna.  Ohio. 
File  No.  55-57,-  and  Duff  and  Phelps. 
Flic  No.  55-59. 

SUPPLEMENTAL    NOTICE    OF    hJTD    ORDER    FOR 
HEARING 

Applications  pursuant  to  Rule  U-llF- 
2  under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  having  been  duly  filed 
with  this  Commission,  and  the  Commis- 
sion in  its  Notice  of  and  Order  for  Hear- 
ing, dated  March  16,  1939,-  having 
ordered  that  a  hearing  on  such  appli- 
cations be  held  on  March  29.  1939.  at 
10:  00  o'clock  in  the  forenoon  of  that 
day.  at  the  Secur.ties  and  Exchange 
Building,  1778  Penn.-ylvania  Avenue  NW, 
Wa^ihington,  D.  C;  and 

A  further  application  pursuant  to  Rule 
U-llP-2  under  the  Public  Utility  Hold- 


ing Company  Act  of  1935  having  been 
filed  with  this  Commission  by  Duff  and 
Phelps; 

It  is  ordered.  That  a  hearing  on  such 
application  of  Duff  and  Phelps  bo  held 
on  March  29,  1939,  at  10:00  o'clock  in 
the  forenoon  of  that  day,  at  the  Securi- 
ties and  Exchange  Building,  1778  Penn- 
syh-ania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing-room  clerk  in 
room  1102  will  adnse  as  to  the  room 
where  such  hearing  will  be  held.  At  suclv 
hearing,  if  in  respect  of  any  declara- 
tion, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commi.ssion  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  ofBcer  so  designat^^d 
to  preside  at  any  such  hearing  is  here- 
by authorized  to  exercise  all  powers 
granted  to  the  Commi.ssion  under  sec- 
tion 18  'O  of^said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarants  or  applicants  and  to 
any  other  person  whose  participation  in 
.such  proceeding  may  be  in  the  public  in- 
\  terest  or  for  the  protection  of  investor."! 
i  or  consumers.    It  is  requested  that  any 
I  person   desiring   to   be  heard   or   to   bo 
;  admitted  as  a  party  to  such  proceeding 
I  shall  file  a  notice  to  that  effect  \^ith  th'i 
Commiission  on  or  before  March  25.  1939. 
The  matter  concerned  herewith  is  in 
regard  to  the  application  'in  addition  to 
the  applications  set  forth  in  the  Notico 
of  and  Order  for  Hearing  dated  March 
16.    1939)    of    Messrs.    Duff    and    Phelps 
pursuant    to    Rule    U-llF-2    requesting 
approval    by    the    Commi-ssion    of    final 
maximum  allowances  of  $8,500  for  serv- 
ices rendered   and   of  $1,784.34   for   ex- 
penses incurred  and  to  be  incurred  in 
connection  with  the  proceedings  for  tho 
reorganization  cf  West  Ohio  Gas  Com- 
pany in  the  District  Court  of  the  United 
States  for  the  Northern  District  of  Ohio. 
Western  Division. 
By  the  Commission. 

[seal]  Francis  P,  Br.^ssor, 

Secretary. 

[P.   R.   Doc    39-1008:    Fll^d.   M.-urh   24,    1939; 
11:40  a.  m.  I 


4  F  R   1248  DI 


United  States  c^:  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  itj 
ofiQce  in  the  City  of  Wa.shington,  D.  C, 
on  the  23id  day  of  March,  A.  D.  1939. 

I  File  No    55-  58  i 

In  the  M.fTTER  OF  Leonard  S.  Florsheim. 
Trustee  of  Inland  Power  &  Light 
Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  II 
if*  and  Rule  U-llF  2  of  the  Public 
Utility  Holding   Company  Act   of   1935, 


\ 
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having  been   duly   flU^   w:th    this  Com- \l'-ut,d    States    of    Ami  rica— Before    th, 


Secuntu'i  and  EZLhaiige  C  mirriissiun 

A;   a  r^'saiUr  session  cf  the  S<H'uruip>  \ 
.i:u!    Exi-fiaiige    Conmii:»6iun    hi  Id    at    it6 
oiBc  m  tht'  Cily  of  Wa.shln«^-)n.  D.  C  . 
on  the  23rd  da.y  of  Mar.h,  A.  D    11)39       | 

iP-lf   No    32    U5; 

In  the  Matter  of  MicrriG^N  PrBUc  Serv- 
ice    Ct>MP\J«fY      AND     LFON^RD     S      F\l)R-  i 
SHFIM      TFTSTEE    of    INI  AND    POVVER    AND 

Light  Cor:pi'RsTio\ 

1 

NOTICE  OF   AND  ORDER   FOR   HEAJ<INO  | 

Applications  pursuaiil  lo  s«ctioii.i  6  '  b' . 
10.    and    Rule    U-lJD-1    of    the    Public 
Utility    Holdine;    Company    Act    of    1935. 
having   beon   duly  filed  with   this  Com-  ; 
such  matter.     The  officer  so  desipnated    mis^^ioii   by  the  above-named  pai-ties;      I 
to  preside  at  any  such  hearing  is  hereby  j      jt  jj  ordered.  That  a  hearing  on  such 
authorized  to  exercise  all  powers  granted  |  matter  be  held  on  April  11.  1939,  at  2:00 
to  the  Commission  under  section  18  'O  ^  o'clock  in  the  af'emoon  of  that  day,  at  i 
of  said  Act  and  to  a  trial  examiner  under  |  the   Securities   and   Exchange   Building, 
the   Commission's   Rules   of   Practice   to    1773  Penn^sylvania  Avenue,  N\V..  \Va.>h- 1 
continue  or  postpone  said  hearing  from  '  mctcn.  D.  C.     On  such  day  tiie  hearing-  ! 
time  to  time.  room  clerk   in  room   1102  will  advLS*^  iu- 

Notice  of  such  hearing  is  hereby  given  to  the  room  where  such  hearing  will  be 
to  such  declarant  or  applicant  and  to  |  held.  At  .^uch  hearing,  if  in  re^p*x-t  of 
any  other  person  whose  participation  in  '  any  declaration,  cause  shall  be  shown 
such   proceeding   may  l>^   in   the  public  i  why   .<ueh   decLiration  shall  b^'come   ef- 


mission  by  the  above-naxned  party.  j 
It  IS  ordered  Thiit  a  hranr.t;  on  such 
matter  be  held  on  Apnl  11th.  1939  a' 
2  00  o'cltK-k  m  the  afiernoon  of  that  day. 
at  the  Securities  and  Exchange  Building. 
1778  E»ennsylvarua  Avenue.  NW  .  Wash- 
ington. D.  C.  On  such  day  the  hear.ng- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  wUl  t>e 
held.  At  such  hearing,  if  m  resp^'ct  cf 
any  declacation.  cause  shall  be  shown 
why  ijuch  declaration  shall  bt^-onie  effec- 
tive. 

It  is  further  ordered.  Tha^  Charles  S 
Moore  or  any  other  ofTicn-  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 


Said   salt-   is   prop<~'."^ed   to   b*^   n::;  !o  to 
Michigan     Public    S'Tvio'    Comp:tnv,    a 
sub-uliary    of    Inland    Pr'wer    and    Lieht 
Corixtratinn.    for    a    total    couMd*  ration 
of  $210  r>0<)  in  principal  amount  i-i  Pir.^t 
Mortga^;e  6  ;    Crold  Bonds,  Senes  A   due 
April   1.   1947,  to   be  issu»'d  by  .said 
sidiary.   and  $25   in  cash.     Tlie  api  i.^a- 
tions    .-.t^it.-    that    said    prop«^rti>  -    have 
been  operated  by  the  subsidiary  for  eight 
y»'ar.s  a.s  an  uiteeral  part  of  its  bu.'-infbS. 
und»T  a  leu-se  from  the  propo.sed  vendor 
at    an    annual    rental    of    $24,000.     T: 
bonds  in  question  art-  to  be  Uvsut-d  at  d.j 
p»'r  ernt    of  thnr  pnncipal  amount,  thf 
properties    lo    l>"    sold    bemg    vahird 
$200,000      Accrued  inUTest  on  th.-  b.  :. 
to  the  date  of  delivery  of  a  deed  of  ■ 
properti'"s   will   b«'   paid   by  the   v-ndur. 
and    rentals,    insurance    premium.^,   and 
taxes  will  be  ap[X)rlioned  as  of  Ih-'  same 
date. 

Bv   the  Commi.'^sion. 


! SEAL  1 


IF     R.    Doc. 


interest  or  for  the  protection  cf  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted   as   a    party   to   such   proceeding 


PRA^f(^.s  P.  Brvssor, 

StfTi  tary. 

39   1010.    P^U'd,   M.trch    2i.    1939; 
1 1   41a.  Ui  i 


fective 

It  IS  further  (yrde^ed.  That  Charles  S 
Moore  or  any  other  officer  or  officers  of 
the    Comnu.v^ion    designated    by    it    lor 


Commis^sion  on  or  before  April  5th,  1939 
The  matter  concerned  herewnth  is  in 


shall  file  a  notice  to  that  efTect  with  the  '  that  pui'ixxse  sliall  preside  at  the  hear- 
ings in  such  matter.  The  offi.-er  so  desig- 
nated to  preside^  at  any  such  hearing  i,- 
rrgard  to  an  appiication^of' said  Leonard  ]  hereby  authorized  to  exercise  all  powers 
S  Florsheim.  trustee  of  Inland  Power  k  :  granted  to  the  Commission  under  .sec- 
Light  Corporation,  a  registered  holding  :  tion   18   <ci    of  said  Act   and  to  a  tnal 


examiner  under  the  Commission's  Rules 
( (B   oF  the    Bankruptcy  i  of  Practice  to  continue  or  postpone  .said 


company       undergoing       reorganization 


under   section 

Act.  for  approval  of  reimbursement  out    hearing   from  time  to  time 

of  the  assets  of  the  debtor's  estate  for 

expenses    incurred    by    said    Leonard    S 


Notice  of  such  hearing  is  hereby  given 
to  soich  declarant   or  applicant  and  to 


Florsheim.  as  trustee.'for  the  pt:nod  from    any  other  person  whose  participation  in 


.such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  April  5th. 
1939. 

The  matters  concerned   herewith  are 
m  regard  u^  the  proposed  sale  by  Leon- 
ard    S.    Florsheim.    Trustee    of    Inland 
.      ,        ,    ,  .  f,       r     _  '  Power  and  Light  Corporation,   a   regis- 

^PP\'''l"!.*'?J,'^'!^l!^r."'_^^.'^"  l^""  ,  tered  holding  a.mp^my  prest^nUy  under- 

going  reorganization  under  section  77B 
of   the   Bankruptcy   Act.   of    <l)    certain 


March  15.  1938.  to  November  30.  1938. 
Applicant  represents  that  such  expense 
has  been  incurred  in  the  maintenance  of 
an  oCBce,  amounting  for  the  pt>rtod  from 
December  1.  1937  to  November  30.  1938, 
to  $3,071.06.  as  follows: 

R(Mit t&32  3(' 

Electricity 137  .S9 

Telephone 238  44 

Salaries    1.8^4  96 

Office     Supptit^s 37  77 


the  necessity  of  filing  hereafter  an  appli 
cation  for  approval  of  expen.ses  incurred 
as  tntstee.  In  the  maximum  amount  of 
$300  a  month,  for  the  penod  subc^equent 
to  Novembt^r  30.  1938. 
Bv  tl'.e  Commission. 


SE.\L  ! 


[P.    n.    ThK- 


F"k\nits  P   B'?.  v'sj-cr. 

Srcr'e.^y 


3'^   1009 
1 1    4l 


F;l.  .! 


Mu-<  :i    24,    1930 


I 


real  estate  at  Cheboygan,  Michigan,  on 
the  Cheboygan  River,  <2t  a  hydro- 
electric plant  and  dam  located  thert^->n, 
and  '3'  all  out-standing  s<x:untie5  '455 
shares  common  st<x-ki  of  Cheboygan 
Slackwater  Navigation  Company,  which 
company  owns  and  operates  the  locks 
by  which  navigation  on  the  Cheboygan 
i  Fliver  is  transported  past  said  dam. 


IMTKI)     .ST.\TE.S     TARIFF     COMM  < 
SIU.N. 

lNVESTIG\nON    No      112    DlSCONTI.NTlD    \ND 

Dismissed 

i  seamless  cotton  hosieky 

It    is   hereby    ordered    by    th<'    United 

States    Tariff    Corajnission    on    Uv    Jl  ' 

day  of  March    1939  that    the   uive  ' ,    .- 

;  tion  heretofore,  on  the  15th  day  of  u  ■   - 

1  ber   1936  in.stituted.  for  the  pur;)t,.^es  of 

I  S«-ction  336  of  Title  IH  of  the  Tariff  A  ' 

of  1930,  with  respect  to  the  differenc-      ;. 

costs  of  production  of,  and  of  all  o';    r 

facts  and  conditions  enumerated  m  s-i.  1 

section    with    respect    to,    the    foUcu.::-: 

articles   described  in   paragraph   91t 

of  Title  I  of  said  tariff  act,  namely. 

Hose  and  half-hose,  seamless,  or  i::     '^- 
seamed.  finished  or  unfinished,  whnllv    : 
In  chief  value  of  cotton,  made  wholly 
In  part  on  knitting  machines, 

being  wholly  or  in  part   the  gn  wi!.     ■' 
!  product  of  the  United  States,  and  of  ■■■' 

with   respect  to   like  or  similar   ait.  .- 

wholly  or  in  part  the  growth  or  proi     t 
I  of  competing  foreign  coimtries,  h>\  :i.'  1 
i  the  same  is  hen-by,  discontmiwd  ami  .    ' 
I  missed. 
I      By  order  of  the  United  States  T.     '' 

Commis;sion  thi.s  21st  day  of  March  I'JSJ. 


.  SEAI.  1 


Sidney  Mokgan 
Si  Crete.: 


;F     R.    DtK-     31>  !>'.»9      F^Jrd.    M^iTch    2  5,    1939, 
2.46  p    m-i 


I'..:    TTG\Tio.\  No    113  Dlscontinued  and 

DiSMI.SSED 

COTTON   VELVrTi;FNS    AND   COTTON 
CORDCROYS 

T'  1-  hereby  ordered  by  the  United 
F',."''>  Tariff  Commission  on  the  21st 
c.-  "f  March  1.^39  that  the  invcsti^-ation 
l.' ,  ■ 'otore,  on  the  5th  day  of  Novembi'r 
]:v  'i  in.stituted,  for  the  purpo.ses  of  Sec- 
t..  ;  ■A:i6  of  Title  III  of  the  Tariff  Act  of 
li'/ij.  with  respeet  to  the  difTerenres  in 
costs  of  prcxiuction  of,  and  of  all  other 

No  i)&         2 


facts  and  conditions  enumerated  in  said 
section  with  respect  lo,  the  following  ar- 
ticles described  in  paragraph  909  of 
Title  I  of  said  tariff  act,  namely, 

Pile  fabrics  <not  including  pile  rib- 
bonsi.  cut  or  uncut,  whether  or  not  the 
pile  covers  the  entire  surface,  wholly  or 
in  chief  value  of  cotton:  Velveteens  and 
corduroys, 

being  wholly  cr  in  part  the  growth  or 
product  of  the  United  States,  and  of  and 


with  re.'^pecf  to  like  or  similar  ai'ides 
wholly  or  in  part  the  growth  or  jModuct 
of  comptning  foreign  countries,  b".  and 
the  same  is  hereby,  discontniued  and  dis- 
missed. 

By  order  of  the  United  Stativ';  Tariff 
Commi-ssion    this    21st    day    of    March, 


1939. 

! SEAL  ] 

Sidney  Morgan, 

Secretary 

IF    R.    Doc, 

39   998:     Filod,    Majch    23.    19 
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Washingioru  Tuesday,  March  28,  1939 


Rules,  Ripulations,  Orders 

IITI.F  tV~A(;UI(  lI/niiAL  tUFDIT 

I  ARM  SECURITY  ADMINISTRATION 

Delegations  of  Authority  by  the 
Administrator 

Addition  of  paragraph  I  A  4  to  FSA 
Ir.struclion  601  2: 

4  Eircuttcm  of  A^darit^  Affcctinx} 
L'cordrd  Inslrujnrnts  To  r:^ecuip  and 
rf  rord  afRdants  or  aurrements  in  con- 
nection with  or  affectinR  instruments  of 
rerord.  pursuant  to  the  provisions  of 
state  statutes,     i  Added  1-23-39'. 


IJnrsts 


N  .'r,e  of 


Book  of  record 


I 

Ar:it  ;:in  l'"l^k-i  ksio;- i        1  .  ■.<.  ir?  •- -: '.v      I  l<i'l"» '. : 

'  .^t,i.:i.  ,  Kf>iii  .'    K'  :.:  .  Ar,.t  -kir.-  -.  \S 

I  Ar,i!i~ki(  *  Ki.ki-k,,  >!•.  ri-:,-irv 

I  (  "/\-;('    kr-.v  .  All   j.i,'li'W-.Wi,-    ■;,',    \\  : 


Approved : 

! SEAL  1 


C.  B    Baldwin. 
Acting  Administrator. 


|F     R     L>K-     3!>    inv>9     Filed.    Marrh    2,'>,    1939. 
12   ,11   p    m  I 


TITLE  f^WIVIAIvS  AM)  AMMAE 
JMiODlCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

'Amendment  1  to  B.  A.  I.  Order  265'! 

I.!  ;tt.ations  Govfrninc.  the  Recogni- 
tion OF  Breeds  and  Books  of  Record 
<  F  Pl're-erfd  Animals 

r?     f)r,NI7ING    RKEEDS    AND    BOOKS   OF    RECORD 
IN   COT-Ts-TRIFS   other    than   CANADA 

March  24.  1939. 
Under  authority  of  parag'raph  1606  of 
i\.-  act  cl  Conpres.s  approved  June  17. 
l'*:n  entitled  "An  act  to  p:ovjde  revenue. 
tri  :t  trulate  commerc*'  with  foreicn  coun- 
tries, to  encourage  the  industrits  of  the 
United  States,  to  protect  American  labor, 
ar.d  for  other  purpose^."  r^pulation  2, 
Sf  'ion  2.  paracrnph  1  of  B  A  I.  Ord(  r 
3G.I  ■  <  mbodyinc  the  regulations  povern- 
ir.  the  recocnition  of  bri'cds  and  books 
of  n  cord  m  ccun'ne-^  other  Than  Caiicida. 
Ls  ajTiendt  d  by  addinp  the  foU'iump  breed 
and  b')ok  of  record:  S-^^c  151.6  <ai 
i'^■,r/.^  and.  books  of  rccnrd  m  countries 
'-'■'.< T  than  Canada. 


I  Sec.  201,  46  Stat.  673:  19  U.  S.  C.  1201) 
fReg.  2.  Sec.  2.  Par.  1.  B.  A  I  Order  365. 
June  17.  1938.  as  amended  by  amend- 
ment 1.  March  24,  19391 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
1  to  B.  A.  I  Order  365,  9  C  P  R  151.6  la) . 
shall  be  effective  on  and  after  April  1. 
1939. 
i  Done  at  Washington  this  24th  day  of 
March.  1939.  Witness  my  hand  and  the 
seal  of  the  Departm(nt  of  Agriculture. 
I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[F    R    Doc.   39   in:^o     Flioci,   March    25,    1939, 
12:32  p.  ir.  i 


'  Am'nclmt;  9  CKK  151  6  (a). 
'aF  li.  1451  Dl. 


TITLE    16— <'OMMERCL\L    PKACTICES 

FEDERAL  TRADE  COMMISSION 

(Dockc;.  No    2575] 

In  the  Matter  of  Lightmore  Appliance 
Corporation,  et  al. 

Sec.  3  69  'a'    i4i   Misrepresenting  one- 

'  self  and  aCHids — Biusmcss  status,  advan- 
tages or  connectums — Dealer  as  rrmnu- 

;  facturer.  Reprc.-r n'.inp,  in  connection 
with  ofTcr,  etc  .  m  interstate  commerce. 
etc..  of  incpndcsci  nt  el"C*nc  lamp  bulbs, 

I  that  respondent  S'lar-Ray  Lamp  Co.. 
Inc..  is  a  manufuctiirrr  of  incandescent 
electric  lamp  bulb:,  unless  and  until 
.said  re.-pond(.nt  actually  owns  and  oper- 

I  ates.  or  direcUy  and  absolutely  controls, 
a  manufacturing  plant  wherein  said 
products  are  manufactured,  prohibited, 
(Si'C.  5.  38  Stat  719.  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.  S.  C.  Supp.  IV. 
sec.  45b  I  1  Cease  and  desist  order.  Lipht- 
more  Appliance  Corporation,  et  al.. 
Docket  2575.  Marcli  15,  1939J 
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rrearn.    whipping    cream, 
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Sec.  3  69  'b>    '1'  Mi.sTeprescnting  one-  \ 
self     and     g^ods — c;<»od.s — Coviposition: 
Sec.  3  69  ib>    1  'a'   MisrrpTt'senting  one- I 
self    and    aood,-* — GcxxL^ — Conditums    of 
majiujacture :    Sec.   3  69    'b)     tl3i    Mis-, 
represent ina  ont'sei;  arid  g(xxis — Goods —  | 
QxuUity.       Representing,     in    connection 
With  offer,  etc.,  in  interstate  commerce,  i 
etc..  of  incande.^cen*.  electric  lamp  bulb.s,  , 
that   respondents'  l.unp  bulbs  are  made  I 
by  skilled  American  workmen,  with  the 
m(*^t  mtxlem  equipment,  from  the  finest 
materials   obtainable,    under    the    super- 
vision i>f  highly  ptud  engineers  who  have 
devoted   their   liv.-s   to   the   manufacture 
of  mcande-nn-nt  lamp  bulbs,  unless  .such 
is  the  fact,  prohibited.     'Sec.  5,  38  Stat., 
719,    as    amended    by    Sec.    3.    52    Stat. 
112.    15    U.    S     C,    Supp     IV,    sec.    45b » 
[Cease  and  dt^ist  order,  Lightmore  Ap- 
pliance Carp«^ration,  et  al  .  Docket  2575. 
March  15.  1939; 

Sec.  3  69  'bi  15  <a)  .\f "--^eTTrt-s.-n/irig 
oncst-lf  and  ao<>ds — Goods — Results. 
Representing,  m  c  nnection  with  ofTer, 
etc..  in  interstate  commerce,  etc.,  of  in- 
candescent el'-rtric  lamp  bulbs,  that  re- 
spondenhs'  hunp  bulbs  will  give  1,000 
hours  :ivt  r.igo  >erv  ce.  unless  and  unt.l 
.such  bulbs  meet  this  standard,  prohib- 
ited. 'S'C.  5.  38  S  at.  719,  a.,  am-nd.'d 
by  Sec.  3.  52  Stat.  112:  15  U.  S  C.  Supp 
IV,  sec.  45b  t  lCe;-se  and  desist  order, 
Lightmore  Applianc  Corprrr.tion,  ct  al., 
Dcck-:t  2575.  March  13.  19391 

Set.  3.69  'bi  5  0  'a>  Murfprcscnttng 
or.c^flf  and  good  —<}r)f^ds — G'n\'rnmcnt 
standards  or  sp.-cifii-atu>ns.  Sec  3.69  'b' 
7  (a'  MiS'^i'prrsrrit:ng  (mcsclf  and 
gocdr — Go«Ht> — Mv.ujacturr  R«'pre- 

sentmg,  in  connect!  )n  \vTth  offer,  etc  .  in 
interstate  comnierc"".  etc  .  of  incandes- 
cent electric  lamp  bulbs,  that  respond- 
ents' Limp  bullxs  are  made  according  to 


the  staiul.ird  specifications  fi.\rd  by  tlv 
Uruted  States  Onvernm>-nt,  unless  ruid 
until  such  bulbs  meet  these  specifica- 
tions, prohibited.  'Sec.  5.  38  Stat.  711), 
as  amended  by  Sec.  3,  52  Stat.  112,  \h 
U.  S.  C.  Supp.  IV,  sec.  45b  >  I  Cease  and 
desLst  order.  Light  more  Appliance  Cor- 
poration, et  al.,  Docket  2575.  March  15. 
19391 

Sec  3  69  'bi  1  'a)  MLsrrjTrcsrnUng 
orrcsclf  aid  aooda- — Gixnis — Condi;  itru 
of  rrtanufacturc:  Sec  3  69  <b"  'U'  Mis- 
'■i-jyri\;c!t!!Tig  (mt'SfU  and  ao^fds — Go->(h^ 
Purported  tests.  Rt'presenting.  in  con- 
nection wit.h  ofler,  etc.,  in  int>  rstale 
commerce,  etc.,  of  incandescent  -  lictric. 
lamp  bulbs,  that  respondents'  lamp  bulbs 
arc  rigidly  tested  and  checked  by  e.xpcit.s 
at  every  .st.u:e  of  manufacture.  unlr.>s 
?uch  is  the  fact,  prohibited  tSec.  5.  :<3 
Stat.  719.  a.-,  amended  by  Sec.  3.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV,  sec.  45b > 
;  Cease  and  de.si.st  order,  Lightmore  A;>- 
pliance  Coip'>ration  et  al..  Docket  2575, 
March  15,  19391 

Sec  3.69  <b>  <12>  Misreprr.-^rntruy 
oneself  and  good<^ — Goods— Qualities  or 
properties.  Reprosenting.  in  connectioa 
with  offer,  ''tc,  in  interstate  commerce, 
etc.,  of  incandescent  electric  lamp  bu:l>-~. 
that  Incandesrent  lamp  bulbs,  known  ,Li 
country  home  service  lamps,  constrU(  ti  d 
for  use  on  28-40  volt  circuits,  will  op- r- 
i  ate  efficiently  on  a  28^32  volt  cuv;.', 
prohibited.  'Sec.  5.  38  Stat.  719.  a; 
;  amended  by  S-^c.  3,  52  Stat.  112:  1.') 
I  U.  S.  C,  Supp.  r\',  -sec.  45b)  [Cea.^'  .ir.d 
desist  order.  Lightmore  Appliance  C  r- 
,  poration,  et  al.,  Docket  2575,  March   I'l. 

19391 
1      Sec  3.48  "al  i7>  Dis-varamng  C'>irij>-ti' 
tors   and   their   products — CoinpetU' r^  - 
Prices:    Sec    3  48    <b)     t6>     Di.sparaai-Kj 
comp^-titors  and  their  product.'^ — Gt)od.^— 
Qualities  or  properties:  Sec  3  69  'b»   '  r2> 
Misrejyresrnting     oneself     and     gnod—^ 
G<*ods — Qiuilities  or  properties:  Sec  3  69 
,  (c»    1    'al    Misrepresenting    oneself   nni 
I  (7(Kxf.s-  —  Pnrcs-  —  Cimiparath>'.      R-  pre- 
.senting,  in  connection  with  offer,  eti-  .  1:1 
interstate   commerce,   etc.,   of   incand'    - 
cent  elfX-tnc  lamp  bulbs,  that  re.sp«/r;d- 
ents'  said  pnxiucts  sell  for  less,  or  operata 
more  economically,    than    similar    prod- 
ucts offered  for  sale  and  sold  by   c^un- 
petitors.  prohibited.      "S*^.  5.  38  Stat.  71^, 
j  as  amended  by  Sec.  3,  52  Stat    112     !> 
U   S.  C.  Supp.  IV.  sec.  45bi      ICea.se  .t: '1 
desLst   order,  Lightmore  Appliance  Cot- 
pcration.  et  al  ,  Docket  2575,  March  \'\ 
19391 

Sec  3  69  'bi  7  'a'  MLs-represtvitin^r 
om.'^rlf  and  CiXtds — Guilds — AffZ'iii'ic- 
lure:  Sec  3  69  'bi  '16'  Misrepresenting 
oneself  and  g'>>d.^ — Goods — Source  of 
urigin—Phux\  S<'lIinR.  etc..  in  connection 
with  (.fler,  etc..  in  interstate  com-mer-^e. 
etc..  of  incandescent  ehvtric  lamp  b 
as  products  uhoily  m.ide  in  the  V: 
Slates  by  .'■killed  Ameriam  work:;  '  :i, 
t  l'H-*r:c  lamp  bu'.bs  constructed  with.  0-5 
imp<-!rted  from  Japan,  prohibited.  S*"'.. 
5.  38  Stat.  719,  as  amended  by  S-c  3  52 
Stat.  112.  15  U  S.  C  .  Supp.  IV,  .sec.  4  1)) 
LCease     and     desist     order.     Light::,  is 


Appliancp    Corporation,    et    al.,    Docket 
2575,  March   15,  19391 

United    States    of    America — Before 
Federal  Trade  Commission 

Ki  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
t':e  City  of  Washington,  D.  C.  on  the 
I'.'h  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
C  iiairman:  Garland  S.  Pexguson.  Charles 
li  March.  Ewin  L.  Davis,  WiUiam  A. 
A-.rrs. 

I.v  the  Matter  of  Lightmore  Appuance 
Corporation  a.vd  Sol-.h-Ray  Lamp 
CoMPANTi',  Inc. 

ORDER    TO   CEASE   AND   DESIST 

This  proceeding  having  been  heard  '  by 
!,':»■  Federal  Trade  Commission  upon  the 
c '  mplaint  of  the  Commission,  the  answer 
I  :  resporuients.  testimony  and  other  evi- 
(.;•  nee  taken  before  John  W.  Addison,  an 
eximiner  of  the  Commission  theretofore 
a  1  y  designated  by  it.  in  support  of  the 
ali'gations  of  the  complaint  and  in  oppo- 
s;'.:on  thereto,  brief  in  support  of  the 
c  inplaint.  and  the  Commission  having 
n.ide  its  findings  as  to  the  facts  and  its 
(  nclusion  that  said  respondents  have 
Milated  the  provisions  of  the  Federal 
lade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
L.-^htmore  Appliance  Corporation  and 
Si'l.tr-Ray  Lamp  Company.  Inc.,  their 
ptTirers.  representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
P  :  ate  or  other  device,  in  connection 
v..'h  the  offering  for  sale,  sale  and  dis- 
tribution of  incandescent  electric  lamp 
bulbs  in  interstate  commerce  or  in  the 
D;  trict  of  Columbia,  do  fonhwith  cease 
a;;d  desist  from: 

1 1  representing,  directly  or  by  impli- 
ra:;on.  tiiat  the  respondent  Solar-Ray 
I.  iiiip  Companj",  Inc.,  is  a  manufacturer 
'  :  incande.scent  electric  lamp  bulbs,  un- 
it s.  and  until  said  respondent  actually 
owns  and  operates,  or  directly  and  abso- 
l-.-'ly  controls,  a  manufacturing  plant 
wl.'Tein  said  products  are  manufac- 
t  ;-ed; 

2  1  representing,  directly  or  by  impli- 
(  ,  ion.  that  respondent^'  lamp  bulbs  are 
r..  uie  by  skilled  American  workmen,  with 
t;.'  most  modem  ecruipment.  from  the 
fi:.est  materials  obtainable,  under  the 
sir,iervi.sion  of  highly  paid  engineers  who 
h  ,»  devoted  their  lives  to  the  manufac- 
luie  of  incandescent  lamp  bulbs,  unless 
such  is  the  fact; 

■3)  representing,  directly  or  by  impli- 
cation, that  respondents'  lamp  bulbs  will 
give  1.000  hours  average  s<Tvice,  unless 
and  until  such  bulbs  meet  this  standard; 

4 1  repres<'ntinp.  directly  or  by  im- 
pl. cation,  that  respondent.--'  lamp  bulbs 
are  made  according  to  the  sUmdard  spec- 
ifi'^ations  fixed  by  the  United  State's  Gov- 
cr;:ment.  unU'.ss  and  until  such  bulbs 
n.     •  these  .sp«^cifications; 

■T  representing,  directly  or  by  im- 
p'.  aMon.  that  respondents'  lamp  bulbs 
ar'  ngidly  tested  and  checked  by  experts 


at  every  stage  of  manufacture,  unless 
such  is  the  fact ; 

<6 1  representing,  directly  or  Indirectly, 
that  incandescent  lamp  bulbs,  known  as 
coimtry  home  service  lamps,  constructed 
for  use  on  28-40  volt  circuits  will  operate 
efBciently  on  a  28-32  volt  circuit; 

I  7)  representing,  directly  or  by  impli- 
cation, that  respondents'  said  products 
sell  for  less,  or  operate  more  economi- 
cally, than  similar  products  offered  for 
sale  and  sold  by  competitors; 

'8»  selling,  or  offering  for  sale,  as 
products  wholly  made  in  the  United 
States  by  skilled  American  workmen, 
electric  lamp  bulbs  constructed  with 
bases  imported  from  Japan. 

It  IS  further  ordered.  That  the  respond- 
ents shall,  wuhin  sixty  1 60  >  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  .set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[SEAL)  Otis  B.  Johnson, 

Secretary. 

|F.   R    Doc.   39-1027;    Filed.  Ma  eh   25,    1939. 
1 1 .  64  a.  m.  j 
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In  the  Matter  of  DeKama.  Inc. 

Sec  3.6  <t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Fie  presenting,  in  connection 
with  offer,  etc..  in  commerce,  of  cosmetic 
preparations,  that  any  of  said  prepara- 
tions, because  of  the  hormone  or  gland 
extracts  therein,  is  of  any  remedial  or 
therapeutic  value  in  the  prevention  or 
treatment  of  skin  conditions  or  disor- 
ders, or  is  of  any  special  value  in  cor- 
recting an  ofiy,  muddy  type  skin,  or  a 
shrunken  and  anemic  skin,  or  that  any 
such  extracts  contained  in  such  prep- 
arations are  absorbed  through  the  skin 
In  a  therapeutically  significant  amount, 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV,  sec.  45b)  1  Cease  and 
desist  order.  DeKama,  Inc^  Docket  3480, 
March   15.  1939] 

Sec  3.6  'Xi  AdT>crtisi7ig  falsely  or  mis- 
leadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  cosmetic  preparations,  that  the  use  of 
any  of  said  pi  epjarations  will  nourish 
and  rejuvenate  the  skin,  prevent  the 
sagging  or  wT^nkline  of  the  skin,  over- 
come the  effect  of  age  on  the  skin,  or 
preserve  the  soft  contour  and  firmness 
of  the  youthful  skin,  or  that  any  of  said 
products  will  penetrate  the  outer  skin 
and  affect  the  .Tibcutaneous  cell-,  or  that 
any  of  said  preparations  will  beneficially 
affect  the  oil  glands  and  pores  of  the 
skin  because  of  the  hormone  or  gland 
extracts  in  said  preparation,  prohibited. 
'Sec.  5,  38  Stat.  719.  as  amended  by 
Sec.  3,  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV,  sec.  45b I  [Cease  and  desist  order, 
DeKama,  Inc..  Docket  3480,  Marcli  15, 
1939J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C  on  the  15ih 
day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Fergu.son.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayrcs. 

ORDER    TO   CEASE   AND   DESIST 

Tills  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  up>on  the 
complaint  of  the  Comnussion  and  the 
answer  of  respondent,  in  which  ans-wer 
re.'-pondent  adimts  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  Uie  Commission  hav- 
ing made  its  findings  as  to  the  facts  and 
conclusion  that  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act: 

It  is  ordered.  That  the  respondent.  De- 
Kama.  Inc.,  a  corporation,  its  represen- 
tatives, agents  and  employees,  directly 
o;-  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  cosmetic 
prep>arations  in  commerce,  as  defined  in 
the  Federal  Ti-ade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting : 

<  1 )  That  any  of  said  preparations  is 
of  any  remedial  or  therapeutic  value  in 
the  prevention  or  treatment  of  skin  con- 
ditions or  disorders  because  of  the  hor- 
mone or  gland  extracts  In  such  prepara- 
tion; 

(2)  That  the  use  of  any  of  said  prep- 
arations will  nourish  and  rcju\'enate  the 
skin,  prevent  the  sagging  or  wrinkling  of 
the  skin,  overcome  the  effect  of  age  on 
the  skin,  or  preserve  the  soft  contour  and 
firmness  of  the  youthful  skin: 

<3)  That  any  of  .said  products  will 
penetrate  the  outer  skin  and  affect  tho 
subcutaneous  cells: 

14  I  That  any  of  said  preparations  will 
beneficially  affect  the  oil  glands  and 
pores  of  the  skin  because  of  the  hormone 
or  gland  extracts  in  said  preparation: 

•  5)  That  any  of  said  preparation  is  of 
special  value  in  correcting  an  oily,  muddy 
t>T»e  skin,  or  a  shrunken  and  anemic 
skin,  because  of  the  hormone  or  gland 
extracLs  in  such  preparation; 

<6i  That  any  hormone  or  gland  x- 
tracts  contained  in  such  preparations  are 
absorbed  through  the  skin  in  a  therapeu- 
tically significant  amount. 

It  IS  further  ordered.  That  the  respond- 
ent shall,  wiihin  sixty  '60'  days  after 
.sen-ice  upon  it  of  this  order,  file  with  the 
Commis,sion  a  report  in  writing,  se'ttincr 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL)  Otis  B.  Johnson, 

Secretary. 

[F.  a.  Doc.  39-1034;  Filed,  M^ch  27,  1939; 
10:05  a.  m.] 
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17__(0MM0l)ITY    AM)    SKCT- 
KITIKS  F:\CHANt;ES 


SECURITIES    AND   EXCn.\.N'GE 
COMMISi3lON 

Pttblic  Utility   Holding  Company   Act 
or   I'J'db 

AMENDMENT    TO    RULE    U-3\3-l 

Thi'  Sex-unties  and  Exchange  Com- 
mission t(KUiy  announced  the  adoption 
of  an  amendment  to  Rule  U-3A3-1 
I  Sec.  15U3A3-1;'  under  the  Public 
Utility  Holding  Ccnu'tiny  Act  of  1935. 
This  niJe  provides  temporary  exemp- 
tions from  the  provLSions  of  the  Act  for 
certain  bank^  which  hold  10  percent  or 
more  of  the  (;uL>tandinK  voting  s^-curi- 
ties  of  a  public-utilry  hcldms  company 
vv  subsidiary 

The  Commission  recently  adopted  a 
Tf^vistxl  Form  U-3A3-1  !  S^-c  17.U-3A3 
II,  desi^rnated  "Adopted  March  1.  1339" 
to  be  u>ed  by  banlLs  exf^mpt  und.r  Rule 
U-3A3-1  Sec  15  U-3A3-11  in  fihiMi  reg- 
ular reports  for  each  Lhreo-month  pe- 
riod endintr  on  the  last  day  of  Febru- 
ary. May.  Aufuist  and  Novemb»T  of  each 
year.  The  new  arrLendment  provides 
that  the  report  for  th-'  period  which  ' 
ended  February  28.  1939  may  tH>  filed 
on  the  Form  U-3A3  1  Sec  IT  U-3A3  1  , 
formerly  in  a^e.  which  was  de^U'nated 
•Adopted  March  18.  1936".  Thi.;  chance  ' 
wa.s  necessitated  by  the  fact  tJiat  m  some  I 
ca.ses  the  preparation  of  certiun  data 
called  for  by  the  new  form  bu'  not  by 
the  old  would  have  l>'€n  unduly  bur- 
dcnstime  with  respect  t.o  tran:iactiorLS 
during  the  three-month  pt^nod  which 
preceded  the  adoption  of  the  new  form. 
The  text  of  the  Commi.ssion's  action 
follows; 

The  StcurUu-s  a'ld  Exchange  Commis- 
sion Amends  Rtciu^rcnu'tits  Wttfi  Rc- 
sptx-t  to  Fdma  S!at>-vicnts  Callrd  Uyr  by 
Rule  L'-OMJ-i  Under  the  Public  Utility 
Holding  Cirrnpayii/   Act  o>    1935 

Acting  purMiant  to  the  Public  Utility 
Holdinu  Company  Act  of  1935.  and  par- 
ticularly Sect. ons  3  'ai  i3»  ic.  687  .'^■c  3. 
4 J  Stat  810;  15  U.  S.  C.  Sup.  III.  79c  1. 
3  'a»  <4i  ic  687,  sec  3.  49  Stat.  810;  15 
U  S.  C.  Sup  III.  79c  1,  and  12  -f>  I  c. 
G87.  sec.  12,  4.)  Stat.  823;  15  U.  S  C. 
Sup  III.  79::  thereof,  and  finding  such 
action  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers, th-^  Securities  and  Exchange 
CommLssion  l:er.by  amends  Rule  U- 
3A:5  1  Sec.  15U-3.A'-r,  entitled  Ex- 
emption of  C'  rtain  Banks",  by  adding  at 
the  end  of  paragraph  'C  thereof  a  semi- 
colon and  the  following: 

"Prmidi'd.  hcnm^er.  That  the  statement 
relating  to  'he  three-month  per;(xl  ended 
February  28,  1939,  which  is  n-quirt'd  to 
be  filed  on  or  bi-fore  M.irch  30,  1939,  may 
be  filed  on  the  original  Form  l'-3A3  1 
I  Sec.  17U-3A3-11.  designated  'Adopted 
March  18,  1936-  "; 


and  by  amendmc;  paragraph  »ei  thereof 
to  read  ao  follows: 

'•<ei  This  Rule  shall  become  effective 
forthwith'  except  thit  the  rcquirementvs 
of  paragraph  <c>  ol  the  Rule  need  not 
be  complied  with  uiril  March  30,  1939." 

By  the  Commi.^sic  i. 

ISE.^LJ  I^\.vcis  P.  Brassor, 

Secretary. 

IF     R     Doc     3»-10ni,    n^lod.    March    2o.    IJJO, 
IJ  51    p    ml 


TI  ri.K  2t— HOI  siNc;  iukkit 

I  FEDERAL     HOUSING     ADMIMSTRA- 

I  TIC  )N 

Amendment  to  Rfci.  rrioNS  Governing 
Tn.^NsvcTioNS  AND  Opfr\t:ons  in  Fed- 
eral   HOCSINC    APMrNISTRATION   MlTTXL 

Mortgage  Lnstrvn^e  Fi'nd  aj^o  Hous- 
ing Insurance  Fv  iD  Debentures 

I  Pursu.int  to  the  .uithorify  conferred 
up«in  the  Federal  ILa.smg  Adm.inistrator 

1  'hereinafter  referred  to  as  the  Admin- 
istrator'   by   the  National   Housuu   Act, 

i  approved  June  27.   1934     48  Stat.    1246. 

I  U.    S.    C,    title    12,    S»C.     1701    et    .seq   1,    ;t,.> 

.imended.  paragraph  2  of  the  regulation.s 

lioverning  transactions  and  operations  m 

p\'d>Tal  Housing  Ad.ninistration  Mutual 

,  Mortgage   In.<iirance  Fund  and   Housing 

I  Insurance  F\md  debt  ntures  prescribt  d  by 

I  the  F\'deral  Hniis.nc  AdministraU^)r  and 

approved  by  the  Secret>iry  of  the  Treas- 

,  ury     S«'ptemb.T     20      1938,'     Is     hereby 

am>nded  to  read  as  follijws: 

2  Transactions  aid  operations.  The 
I  United  States  Treas  iry  Depurtment  will 
act  as  agent  for  tl'.e  Admini.-trator  m 
connec'.ion  with  th'  transactions  and 
operatKjns  hereunder.  Th.e  general  reg- 
ulations of  the  Uni'ed  States  Treasury 
Department  now  or  hereafter  m  force 
governing  transactions  and  (operations  in 
United  States  regist-red  bonds,  and  the 
payment  of  interest  thereon,  are  hereby 
adopted.  ,so  far  as  applicable,  a.>  the  reg- 
ulations of  the  Adm.nis?ra*Lor  for  similar 
transactions  and  operations  in  deben- 
tures, and  the  p;i>Tnent  of  interest 
tht-rron.  With  the  following  exceptions: 

>A'  Pai/rnent  of  f  nai  littlest  on  ma- 
turinq  or  called  dt-'yenturcs.  Tlie  final 
installment  of  m'eiest  payable  on  any 
dt  bentures  at  niatiu-ity  or  earlier  re- 
demption date  may  be  paid  with  the 
principal  in  accorda.ice  with  the  assign- 
men's  on  tile  dtb  ntures  instead  of  by 
separate  check  drawn  to  the  ordtr  of  the 
registered  payiv  and  forwarded  to  him 
at  his  addre.-^s  of  ret  ord.  if  the  notice  cf 
maturity  or  call  for  redemption  shall  so 
provide. 

ibi  Closing  of  ^ar^o^'^  b<~K'ks.  The 
books  maintiuned  by  the  Tr»  a.-ury  I>^- 
partm.ent  may  b».>  c!c-;ed  against  trarb,fers 
and  denominational  exchange.-,  m  de- 
bentures for  three  full  montJis  preceding 
any  interest  payment  date  with  r^iptct 


'o  ar.y  debentures  called  for  redemption 
on  such  in'erest  }xi>Tnent  date,  if  the  call 
for  red'-mption  shaJl  so  provide. 

ic»  Dctavhi'd  a.-isignments.  Detach,  j 
a.s.signments  will  be  recognized  and  :ir- 
cepted  in  any  particular  case  in  vih..h 
the  use  of  detiuhed  as.-^-i.iaiments  is  ip-:- 
c.fi'.-ally  autliorized  by  the  Tn  luxiry  De- 
partmen'.  Any  as  ignmcn'  not  made 
upon  the  clei>  ntures  is  considered  a  de- 
tached a.ss;gnm'nt. 

ul  1  A.ssi(rinu'nt'<  hy  corp^ynitions  /.ir 
redemption  tor  t>:eir  oim  account.  A  de- 
t>'nture  regL^ered  in  the  name  of,  or 
tisv^igiu'd  to.  a  coriKiration  will  be  paid  to 
such  corporation,  at  maturity  or  earlier 
red^^m,ption  date,  upon  an  appropriate 
a.ssignnien'  for  that  purix\st>  execu'ed  on 
behalf  of  the  corporation  by  a  duly  ,\i- 
thonz/'d  rtllcer  thereof  An  a.ssignmer.t 
.so  ex''cut*>d  and  duly  attested  to  in  ,'>.i-- 
cordance  with  Trea.'^urj'  EV'partmen*  :  .•- 
ulations  will  ordinarily  b»'  accepted  w.rh- 
ouL  proof  of  the  ofTicer's  authori'y  In 
all  ca.<es  commiT  under  this  exception. 
pa.\'ment  will  !>.•  rnad<'  only  by  i  !  ■  k 
drawn  to  the  order  of  the  corporaf;'  i. 

fsEALl  Abner  H.  Ferguson. 

Act.ng  Federal  Unising  Administrator. 

Approved    March  24.  1939. 

H   MoRCF.NTH'.r,  Jr  . 

Secretary  uf  the  Treasury. 


[K    K.   Doc.   3!>   1023,    f'Aofl.   M.irch   25. 
11  05  a.  m  i 
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rm.K  2.5^1  NDIANS 

OFFICE  OF  INDIAN  AFFAIRS 

PfRT  130 — Amendment  of  Order  F'ixing 
Operation  and  Maintenance  Chakccs 
F^.ATHEAD  Indian  Ihkigation  Project, 
Mont.\na 

March   15,   1J39. 

auctions  130  15  to  130  23,  inclusive,  of 
Title  25.  Chapter  I,  Part  130,  Fixing 
Operation  and  Maint.enance  Charges  on 
Flathead  Indian  Irrigation  F^rojccl,  Mon- 
tana, which  read: 

Sec.  130,15  G^vu^al.  Pursuant  to 
authority  of  law  contained  in  existing 
I'.gi.slatiun  relative  to  the  Flathead  Irri- 
gation ProJ  cr.  Montana,  it  i.->  hereby 
ordered  that  tiie  opT.aion  and  n-,amte- 
n.im  ('  assfssment  r.ites  due  April  1  1933. 
for  the  calendar  year  1938  and  f'  r  ;ub- 
sequ(  nt  yars  until  furlh'T  not.ce.  fur 
the  \aMou.>  .vubdiM.^ion.s  of  th''  Fiathe.id 
Irrigation  Pri^'Ct.  Montana,  which  arc 
not  includ-d  m  Irrmation  Di.^tricts  tlial 
h.av-'  txecuted  a  ;u:t.ible  repayment  con- 
tract with  tlie  United  States,  be  fixed  as 
f(.)llow.-.: 

Sec.  1150  1*3  Cha'-pes.  J<>cko  Dnsion- 
A  minimum  chaige  (,f  Ninety-five  Cents 
''.-5,'  per  acK  w.ll  !)•■  n.adt>  against  all 
l.ind.>  within  the  Ji  cko  DiMsion  to  which 
i\a;er  can  be  delivered,  whether  water  is 
used  or  nor,  this  m.inim.um  charge  to  be 
credited  to  the  account  of  water  de- 
livered at  tfie  following  acre  foct  rates: 


(a^  Por  lands  receiving  water  from  the 
1(  wer  Jocko  and  Flevais  Creek  Laterals, 
water  Will  be  delivered  in  amounts  equal 
to  one  acre  foot  per  acre  for  the  entire 
1! :  ;cable  area  of  the  farm  unit,  allotment, 
.  tract,  at  the  rate  of  one  dollar  <$1) 
i  ■  r  acre  foot,  and  additicinal  water  will 


delivered  to  it  the  amount  so  fixed,  it 
shall  not  be  entitled  to  further  delivery 
of  v^'ater  except  when  it  shall  appear 
that  there  is  a  surplus  of  water  avail- 
able, provided  that,  for  tho.se  tracts  lo- 
cated in  the  Mission  Valley  and  Camas 
Divisions    of     the    Flathead    Irrigation 


f;     delivrcd   at    the   rate   of   fifty   cents    Project    only,    after    an   agreement    has 

(50c>  per  acre  foot,  1  been  reached  between  a  landowner  and 

b'    For    lands    receiving    water   from  \  the  Project  Engineer  as  to  duty  of  wa- 

F.i;l<:y,    Ea.st    Finley,    Agency,    and    Big  j  ter  on  individual  tracts  where  the  land- 

Kiiife  Creeks,  water  will  bo  delivered  at !  owner  claims  excess  requirements  on  ac- 

:iie  rate  of  seventy-five  cents  '75c)   per  i  count   of    porous   or   gravelly    soils,    the 

,irre  foot  at  any  time  during  the  irriga-  '  Project    Engineer  shall  have   authority, 

•:on  season.  j  p<'nding  further  orders,  to  increase  the 

'CI    And    for    lands    receiving    water    quantity  of  water  to  be  delivered  under 

:rom  Jocko  River  through  the  Jocko  K    the  mmimum  charge  levy  to  such  por- 

la feral  system,  at  the  rate  of  fifty  cents  :  ous  or  gravelly  tract,  provided  it  shall 

50<- 1    p<T  acf  foot  at  any  time  during  !  not  exceed  four   i4)    acre  feet  of  water 


'lie  irrigation  .sea-son. 

Sec     130.17     Cluxrgcs.   MLssirm    Valley 

■' d    Comes     Dunsit>n.s.       A     charge     of 

Ninety-five  Cents  i95c»  per  acre  shall  be 

'•  \'ied  against    all   the   irrigable  area   to 

Inch   water  can   Ix-  delivered,  whether 

.. .I'er  is  u>ed  or  not.  and  thi're  shall  be 
•.  I  further  charge  for  water  delivered  up 
•  I  >ne  and  one-half  acre  feet  of  wal.cr  pt^r 
■,:Mcable  acre  oi  land  included  in  any 
:  .:ni  unit,  allotment,  or  tract  of  land 
wiiich   lia.s   been   assessed  for  operation 

:.ii  maintenance  for  that  sea.'-on.  pro- 
'.  ,d'.  d,  that  for  all  water  delivered  to  any 
!arm  un.t,  allotment,  or  tract,  m  excess 

:  the  alxjve  .imounLs  ther(>  shall  be  as- 

..(d     I    charce    of    "-eventy-five    centos 

'75ci    per  acre   fo<jl    in   addition   to   the 

riinimum    chartie    cf    ninety-five    cents 

'95'  I  p«r  acT'    already  I'Vied. 

Sec  130.18  Pnmte  Water  Rights.  For 
all  areas  covered  by  private  water  nizhts 
uhere  the  wa'er  is  regulated  by  the  Flat- 


per  acre  per  sea^son  for  the  accessible 
irrigable  area  of  the  tract. 

Sec  130.20  State  Owne^  Lands.  In 
the  case  of  lands  belonging  to  the  State 
of  Montana,  where  water  service  is  re- 
quested by  lessees,  delivery  will  be  made 
uix)n  payment  in  advance  by  the  lessee 
of  the  same  minimum  charge  and  at 
the  same  rates,  and  imder  the  same 
regulations,  as  are  in  force  for  other 
lands  in  the  same  general  area  that 
are  not  included  in  the  Irrigation  Dis- 
tricts. 

Sec.  130.21  Maximum  Charge.  The 
maximum  charge  for  water  delivered-to 
any  farm  unit  or  allotment  shall  not 
exceed  an  amount  equal  to  Two  Dol- 
lars I  $2)  per  acre  for  the  entire  irri- 
gable area  of  the  farm  unit  or  allot- 
ment, and  no  charge  for  water  delivered 
shall  be  less  than  Five  Dollars  iS5)  for 
the  season. 

Sec.  130.22  Penalty.  To  all  charges 
assessed  against  owners  of  patent  in  fee 


.ad    Irrigation    Project    and    delivered  ■  or  white-owned  lands  not  paid  on  July 
'.lough  the  nathead  Imcation  Project!  j  following,  there  shall  be  added  a  pen- 


.tem.'-,  a  cliarge  of  fifty  cents  i50''i  per 
Eicre  shall  be  made  for  wat<>r  delivered  up 


alty  of  one-half  of  one  per  cent  (^2  of  1 
per  cent)  per  month,  or  fraction  thereof, 


ro  two  .2)  acre  feet  per  acre,  or  to  such  1  from  the  due  date.  April  1,  so  long  as  the 
r;  lantity  of  water  as  was  allowed  under  !  delinquency  continues.  No  water  shall 
•!.'  private  water  right  findmgs  for  each  be  delivered  to  patent  in  fee  or  white- 
a.  re  carrying  a  recognized  private  water  ^^,^,^  j^^ds  until  such  charges  shall 
right  under  the  Secretary's  private  water  t^^ve  been  paid,  or  to  trust  patent  lands 
r:i,'ht  findings,  and  for  any  additional  ^^til  the  Superintendent  of  the  reserva- 
•■^ater  furnished  to  private  water  right  ^ion  shall  have  issued  a  statement  to  the 
lands,  whether  through  the  project  ir 


laTation  system  or  otherwise,  a  charge  of 
(tie  dollar    '$li    por  acre  foot   shall   be 

r^iade. 

Sec.   130.19     Appcrrtiomncnt  of  Water. 
I:  at  any  time  during  the  Irrigation  sea- 
11  when  It  shall  appear,  in  the  judg- 
ment of  the  F*roject  Engineer,  that  there 
.'..ill   not    be   sufficient    water   available 
■  '   deliver   the   amount    sp(>cified   under 
:.     mimmuni  charge  in  this  regulation 
the  entu-e   irrigable  area   for  which 
;  I-lication    for    delivery-    of    water    lias    are  amended  to  read: 
ii  made  and  approved,  then  the  Proj- 
ect Engineer  shall  be  authorized  to  re- 
auce  such   amounts   to  th'>  (virnt   that 
there   .shall,    in    his    judgment,    be    suf- 
fi'  lent  water  available  to  make  propor- 
t'lnate  debvery  to  each  farm  unit,  al- 


Project  Engineer  certifying  that  the  In-  | 
dian  farmmg  such  land  has  paid  or  will  ' 
pay  or  that  such  Indian  is  financially 
unable  to  pay  the  charge,  or  in  the  case  i 
of  such  Indian  trust  lands  as  are  leased,  1 
until  the  terms  of  the  lease  relative  to  i 
the  payment  of  water  charges  shall  have  j 
been  fulfilled. 

Sec.  130.23  Prior  order  superseded.  \ 
Tills  order  .supers* -des  the  order  of  FVb-  I 
ruary  19.  1937. 


Set.  130.15  Gericial.  Pursuant  to  au- 
thority of  law  relating  to  the  Flathead 
Indian  Irrigation  Project.  Montana,  the 
rates  of  assessment  for  the  operation  and 
maintenance  of  the  subdivisions  of  the 
project,  which  are  not  included  in  any 


1  'ment,  or  tract,  and   when  any  farm  j  of  the  duly  organized  Irrigation  Districts, 
•"lit,  allotment,  or  tract  shall  have  had)  are  hereby  fixed  for  the  calendar  year 


1939  and  imtil  further  order  as  provided 
in  Sec  130J6  to  130.22.  inclusive 

Sec.  130.16     Assessments.  Jocko  D.it- 
sion.    A  minimum  assessment  of  ninety- 
five  cents  (.95c)   per  acre  shall  be  levied 
against  all  land  within  the  Jocko  Divi- 
sion, to  which  water  can   be   delivered, 
regardless  of  whether  water  is  ased. 
I      The  mimmum  assessment   when  paid 
:  shall  be  credited  on  the  deLveiy  of  water 
,  at  the  following  per  acre-foot  rates: 

I      I  a  I   For   lands   rcceuing    water    from 
j  the  lower  Jocko  and  Revais  Creek  Lat- 
I  erals.  water  will  be  delivered  in  amounts 
,  equal  to  one  acre-foot  per  acre  for  the 
i  entire  irngable  ai'ea  of  the  farm   imit. 
I  allotment,  or  tract,  at  the  rate  of  one 
dollar  ($li  per  acre-ftx)t,  and  additional 
water  will   be  delivered   at   the  rate  of 
fifty  cents  (50^')  per  acre-foot.  <;' 

<bi  Por  irrigable  lands  as  defined  \A 
"'ai"  hereof  receiving  water  from  Fin- 
ley,  East  Finley,  Agency,  and  Big  Knife 
Creeks,  water  will  be  delivered  at  the 
rate  of  seventy-five  cents  (  75<m  per  acre- 
foot  at  any  time  during  the  Irrigation 
season. 

'ct  FY-r  imgable  lands  as  defined  in 
"'at"  hereof  rc-ceivlng  water  frcwn  Jocko 
River  throu.eh  the  Jocko  K  Lateral  sys- 
tem, at  the  rate  of  fifty  cents  (5(V'  per 
acre-foot  at  any  time  during  the  irriga- 
tion season. 

Sec  130.17  As.se.':smcnts,  Mission  Val- 
ley and  Camels  iyii-<vii07is.  A  minimum 
assessment  of  one  dollar  and  fiftef^n 
cents  '$1.15)  jx^r  acre  shall  be  levied 
against  all  irngable  land  as  defined  in 
••<ai"  of  Sec.  130.16  hereof  withm  this 
division,  to  which  water  can  be  delivered, 
regardless  of  whether  water  Is  used. 

This  a-sse.ssment  shall  entitle  the  farm 
unit,  allotment,  or  tract  of  land  to  re- 
ceive one  and  one-half  acre-feet  of 
water  per  irrigable  acre  or.  in  case  of 
shortage,  the  proportionate  share  of  the 
available  supply. 

For  water  delivered  in  exce.ss  of  one 
and  one-half  acre-feet  per  irrigable  acre 
there  shall  be  an  additional  assessment 
of  seventy-five  cents  <75<m  per  acre-foot. 

Sec.  130.18  Assessvtenls,  private 
uxLter  right.  For  all  areas  covered  by 
pri\-ate  water  rights  where  the  water  is 
regulated  by  the  Flathead  Irrigation 
Project  and  delivered  through  the  Flat- 
head Irrigation  Project  systems,  a 
charge  of  fifty  cents  (SOc  per  acre 
shall  be  made  for  water  delivered  up  to 
two  (2)  £icre-feet  per  acre,  or  to  such 
quantity  of  water  as  was  allowed  under 
the  private  water  right  findings  for  eacli 
acre  carrying:  a  recognizx^d  private  water 
right  tmder  the  Secrctarj-'s  private  waur 
right  findings. 

For  any  additional  water  furnished 
to  pri\-ate  water  right  lands,  whether 
throu::h  the  pro.iect  irngation  system  or 
otherwise,  a  cJiarge  of  one  dollar  '$1) 
per  acre-f(X5t  shall  be  made. 

Sec  130.19  Maximum  and  muiimvm 
charge.  The  maxim.um  a.sse'S.sment  for 
water  delivered  to  any  fann  umt,  allot- 
ment or  tract  shail  not  exceed  two  dol- 
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'a^  Por  lands  rrcptvinp  water  from  the 
1(  wf r  Jcxko  and  Rcvais  Creek  Laterals, 
water  will  be  delivered  in  amounts  equal 


delivered  to  it  the  amount  so  fixed,  it 
shall  not  be  entiiled  to  further  delivery 
of   water   except   when  it   shall   appear 


t(i  one  acre  foot  per  acre  for  the  entire  that  there  is  a  surplus  of  water  avail 
nimable  area  of  the  farm  unit,  allotment,  able,  provided  that,  for  those  tracts  lo- 
nr  tract,  at  the  rate  of  one  dollar  ($1)  |  cated  in  the  Mission  Valley  and  Camas 
prr  acre  foot,  and  additional  water  will  Divisions  of  the  Flathead  Irrigation 
b,'  delivered  at  the  rate  of  fifty  cents '  Project  only,  atter  an  agreement  has 
(50.  1  por  acre  foot.  ;  been  reached  between  a  landowner  and 

'b'  For  lands  receiving  water  from  ,  the  Project  Engineer  as  to  duty  of  wa- 
P.nlfO.".  Exst  Finley,  Agency,  and  Big  ,  ter  on  individual  tracts  whore  the  land- 
Knife  Creeks,  water  will  bo  delivered  at !  owner  claams  excess  requirements  on  ac- 
thr  rate  of  seventy-five  cents  '75c)  per  i  count  of  porous  or  gravelly  soils,  the 
acre  foot  at  any  time  during  the  irrifja-  >  Project  Engineer  shall  have  authority, 
tion  season.  I  p<'nding  further  orders,  to  increase-  the 

'CI  And  for  lands  receiving  water  quantity  of  water  to  be  delivered  under 
from  Jocko  River  through  the  Jocko  K  thf*  muiimum  charge  levy  to  such  por- 
lat^ral  system,  at  the  rate  of  fifty  cents  ous  or  gravelly  tract,  provided  it  shall 
'50o  per  acvv  foot  at  any  time  during  I  not  exceed  four  '4)  acre  feet  of  water 
the  irrigation  season. 


Sec.  130.17  Cfiarpcs.  MUisicm  Valley 
and  Canicui  Dnvsions.  A  charge  of 
Ninety-five  Cents  1 95c  •  peT  acre  shall  be 
l<-vied  against  all  the  irrigable  area  to 
which  water  ran  be  delivered,  whether 
water  is  used  or  not.  and  there  shall  be 


to  one  and  one-half  acre  feet  of  wat^r  F>er 
Irrigable  acre  ol  land  included  in  any 
larni  unit,  allotment,  or  tract  of  land 
which  ha.s  been  a.ssessed  for  operation 
and  ma:ntrnance  for  that  season,  pro- 
vided, that  for  all  water  delivered  to  any 
farm  unit,  allotment,  or  tract,  in  excess 
of  the  above  .imounLs  there  shall  be  as- 
ses.^ed  a  charge  of  seventy-five  cent^ 
'75c I  per  acre  foot  in  addition  to  the 
minimum  charge  cf  ninety-five  cents 
'95'.M  p*r  acri'  already  levied. 

Sec.  130.18  Pnmtc  Water  Rights.  Por 
all  areas  covered  by  private  water  rights 
where  the  wa'er  is  regulated  by  the  Flat- 
head Irrigation  Project  and  delivered 
through  the  Flathead  Imcation  Project 
systems,  a  cliarge  of  fifty  cenLs  iSO'-i  per 


per  acre   per  sea^son  for   the   accessible 
irrigable  area  of  the  tract. 

Sec.  13020  State  Owned  Lands.  In 
the  case  of  lands  belonging  to  the  State 
of  Montana,  where  water  service  is  re- 
quested by  lessees,  dehverj-  will  be  made 
upon  payment  in  advance  by  the  lessee 

no  further  charge  for  water  delivered  up  ;  f,J^'   same  minimum    charge   and   at 

. ^,_,  ^   ,, ,    .    .       .         *^ !  the    .same    rates,    and    imder    the    same 

regulations,  as   are   in  force  for   other 


in 


lands   in   the   same    general   area   that 
are  not  included  in  the  Irrigation  Dis-  . 
tricts. 

Sec.  130.21  Max-mum  Charqe.  The  I 
maximum  charge  for  water  delivered -to 
any  farm  unit  or  allotment  shall  not  : 
exceed  an  amount  equal  to  Two  Dol- 
lars i$2»  per  acre  for  the  entire  irri- 
gable area  of  the  farm  unit  or  allot- 
ment, and  no  charge  for  water  delivered 
shall  be  less  than  Five  Dollars  <$5»  for 
the  season. 

Sec.  130.22  Penalty.  To  all  charges 
assessed  against  owners  of  patent  in  fee 
or  white-owmed  lands  not  paid  on  July 
1  following,  there  shall  be  added  a  pen- 
alty of  one-half  of  one  per  cent  ' '-2  of  1 


acre  shall  be  made  for  wat^r  delivered  up  ^,^  cent)  per  month,  or  fraction  thereof 
to  two  .21  iicre  feet  per  acre,  or  to  such  i  from  the  due  date,  April  1.  so  long  as  the 
quantity  of  water  as  was  allowed  under  |  delinquency  continues.  No  water  shall 
the  private  water  right  findings  for  each  i  ^e  delivered  to  patent  in  fee  or  white- 


1939  and  until  further  order  as  provided 
in  Sec  130J6  to  130.22.  inclusive. 

Sec.  130.16  Assessments.  Jocko  D:ii- 
sion.  A  minimum  assessment  of  ninety- 
five  cents  (95c)  per  acre  shall  be  levied 
against  all  land  within  the  Jocko  Divi- 
sion, to  which  water  can  be  delivered, 
regardless  of  whether  water  is  used. 

The  minimum  assessment  when  paid 
shall  be  credited  on  the  dehvei^'  of  water 
at  the  following  per  acre-foot  rates: 

'  a  I  For  lands  receiving  wat^r  from 
the  lower  Jocko  and  Revais  Creek  Lat- 
erals, water  will  be  delivered  in  amounts 
equal  to  one  acre-foot  per  acre  for  the 
entire  irrigable  ai'ea  of  the  farm  unit, 
allotment,  or  tra^t,  at  the  rate  of  one 
dollar  ($1)  per  acre-foot,  and  additional 
water  will  be  delivered  at  the  rate  of 
fifty  cents  (50^')  per  acre-foot. 

'b)  Por  irrigable  lands  as  defined 
"•a  I"  hereof  receiving  water  from  Pin- 
ley.  East  Pinley.  Agency,  and  Big  Knife 
Creeks,  water  will  be  delivered  at  the 
rate  of  seventy-five  c^nts  (75<m  per  acre- 
foot  at  any  time  during  the  Irrigation 
season. 

'ci  Por  imgable  lands  as  defined  in 
"'a)  "  hereof  receiving  water  frcxn  Jocko 
River  through  the  Jocko  K  Lateral  sys- 
tem, at  the  rate  of  fifty  cents  '50<')  per 
acre-foot  at  any  time  during  the  irriga- 
tion season. 

Sec.  130.17  Assessments,  Mission  Val- 
ley and  Camas  Diinsiorts.  A  minimum 
assessment  of  one  dollar  and  fifte+m 
cents  '$1.15»  ix>r  acre  shall  be  levied 
against  all  irrigable  land  as  defined  in 
•••at"  of  See.  130.16  hereof  within  this 
division,  to  which  water  can  be  delivered, 
regardless  of  whether  water  Is  used. 

This  assessment  shall  entitle  the  farm 
unit,  allotment,  or  tract  of  land  to  re- 
ceive one  and  one-half  acre-feet  of 
water  per  irrigable  acre  or,  in  case  of 
shortage,  the  proportionate  share  of  the 
available  supply. 

For  water  delivered  in  excess  of  one 
and  one -half  acre -feet  per  irrieable  anrp 
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lars  I  $2'  prr  acre  for  the  entire  liriga- 
ole  art^.  and  no  affiessment  for  water 
delivered  shall  be  less  than  five  dollars 
I  $5  >   for  the  season. 

Sec.  13020  Payment.  The  assess- 
ments herein  fixed  shall  become  due  on 
April  1  of  each  year  and  are  payable 
on  or  before  that  datt.' 


claims  excess  requirements  on  account 
of  porous  or  gravelly  soils,  the  Project 
Engineer  may,  pending  further  order, 
increase  the  quantity  of  water  to  be  de- 
livered under  the  minimum  assessment 
to  such  porous  or  gravelly  tract,  provided 
It  shall  not  exc4?ed  four  i4i  acre-feet  of 
water  per  acre  pt-r  .season  for  the  acces- 


Ost^AR   L.   Chapman. 
Assistant  Secretary  of  tfie  Interior. 

R     r>ic     3»  1021;    F:!ed.    March    25.    1939, 
10.42   a    m  I 


No  delivery  of  water  shall  b«-  made  to  |  sible  imgable  area  of  the  farm  unit,  allot- 
land  in  non-Indian  ownership  until  the  ,  ment  or  tract. 
;L.-o(»ssments  have  been  paid  in  full.  As- 
st's- ments  against  land  in  r.on-Indian 
ownership  n'nuiinln^  unpaid  on  and 
after  July  1,  following  the  due  date,  shall 
be  .subject  to  a  penalty  of  one-half  of  one 
per  cent  '  '  _•  of  1  per  cent '  per  month,  or 
fraction  thereof,  from  the  die  date  until 
raid.  No  water  shall  be  delivered  to 
lands  leaded  to  non-Indians  until  the 
lessee  has  fully  complied  with  the  lease 
contract  relative  to  the  payment  of  oper- 
ation and  maintenance  assessments. 

Indian  water  users  who  are  financially 


Part   130 — Order  Ftxinc  Operation  and 

M.AINTFNANCE     CH  \RGES     ON     BLACKFEET 

Indian    Irrigatio.n'   Project.    Montana 


M\RCH  15,  1939.  ' 
Sec  130.130  Bas'c  assessment.  Pur- 
suant to  the  Act  of  May  18,  1916  '39 
unable  to  pay  assessments  on  the  due  Stat..  142 »  the  basic  rate  of  asse.ssment 
c'  ite  may  be  furmshed  waUr  provided  i  of  operation  and  maintenance  charges 
th»  Supenntendent  of  the  res»-rvaUon  '  against  the  irrigable  lands  under  the 
certifies  to  the  Project  Engineer  that  Blaclcfeet  Indian  Irrigation  Project.  , 
^uch  Indian  is  financially  unable  to  pay  Montana,  for  the  calendar  year  1939  and 
the  assessment,  or  that  the  payment  ha^^  until  further  order  is  hereby  fixed  at  $1 
been  m.ade  or  that  it  will  tx?  mxade. 
Under  such  condition  where  the  Indian 
water  user  is  financially  unable  to  pay 
the  assessment  the  same  shall  t>e  entered 
on  the  accounts  as  a  L'-n  against  the 
land,  without  penalty. 

Sec.  130  21     State  oumcd  land.    In  the  I  ered  in  exce.^s  of  1 


Application-  will  not  be  accrpt-d  for 
partial  tracts  but  must  cover  th.'  einirf; 
irrigable  area  cf  the  farm  unit  or  allot- 
ment, as  determined  by  the  land  designa- 
tion schedules. 

Water  for  each  irrieation  will  b*'  dp- 
livered  only  upon  the  written  r^qu'  .r  of 
the  landowner  or  water  user.  Such  ri'- 
quest  shall  be  filed  with  the  Proj.  < »  En- 
gineer, or  other  employee  duly  ii.-,t'.. 
nated,  at  least  48  hours  in  advance  of  thi? 
t.'me  the  delivery  is  t«  begin.  The  writ- 
ten reque.st  shall  show  the  legal  d'  .M.r;p- 
tion  of  the  farm  unit  or  allotment  for 
which  delivery  is  requested,  also  the  day 
and  hour  it  is  desired.  Water  irqu<'.-t 
forms  arc  available  at  the  Project  Office. 

Tlie  right  is  reserved  to  limit  thi-  ln-ul 
of  water  to  an  amount  not  to  excci-d 
2 '2  second-fet't  for  each  ISO-acre  farm 
unit  or  allotment,  or  fraction  ther-uf, 
and  fo  a  total  delivery  of  three-fcurih.s 
of  one  acre-foot  per  acre  for  any  on.j 
irrigation,  and.  should  conditions  \v,ir- 
rant,  to  adopt  the  rotation  s>>teni  rf 
delivery. 

Osr\R  L  Chapm\n 
Assistant  Secretary  of  the  Interior. 


per  acre  per  annum  for  the  delivery  of 
water,  on  an  application  tjasis.  of  not  to  | 
exceed  I'j  acre-feet  per  acre  during  each 
irrigation  season 

Sec.     130  131       Excess     water    assess- 
ment.    Additional  water  may  t>e  deliv- 

acre-feet  per  acre 


;P    R    Dor    39   1022.    Piled.   March   25 
10  44  a.  m  I 
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case  of  lands  bt^longing  to  the  State  of  I  at  the  rate  of  50  c.  nts  per  acre-foot,  or 


Montana,    where    wafer    .service    is    re- 


fraction thereof. 


quested  by  le.ssees,  deliverv-  will  be  made  I  Sec  130  132  Parjment.  The  a.ssoss- 
upan  payment  in  advance  by  the  lessee  ments  herein  fLx>  d  .shall  be  due  and  pay- 
of  the  same  minimum  charge  and  at  the  |  able  at  the  time  of  the  filing  of  the  ap- 
same  rates,  and  under  the  .-^ame  regula-  plication  for  water  Payment  must  be 
tions,  as  are  m  force  for  ether  lands  in  made  to  the  rii.-^bui-sing  officer  through 
the  .same  general  area  that  are  not  in-  the  Project  Office,  Browning.  Montana, 
eluded  in  the  Irrigation  Districts.  before  water  is  delivered. 

Sec  130  22  Apportionment  0/  ivatrr.  '  Delinquent  asse.s'^ ments  which  accrued 
If  at  any  time  during  the  irrigation  sea-  prior  to  1939  acain.  t  land  covered  by  an 
son  when  if  .shall  appear,  in  the  judg- .  application  for  wxter  shall  not  prevent 
ment  of  the  Projwt  Engineer,  that  there!  the  delivery  of  wafer  for  the  calendar 
.-hall  not  be  sufficient  water  available  to  yt  ar  1939  and  unt:l  further  order, 
deliver  the  amount  specified  under  the  In  the  event  an  Indian  water  user 
minimum  a-vsessments  pro%nded  for  in  is  unable  ro  p<iy  tl  e  a.ssessment  in  ad- 
See  130  16  to  130  19,  incliL^ive.  to  the  vance  water  may  be  furnished  upon  cer- 
entire  irritable  area  for  which  applica-  tification  by  the  S'lpenntendent  of  the 
tion  for  delivery  o:  water  has  been  made  reservation  that  fh>  a.sses.sment  will  be 
and  approved,  then  the  Project  Engineer  paid  from  the  proceeds  of  the  crops,  or 
,-hall  reduce  .-^uch  amounts  to  the  extent  Indian  water  u.^ers  who  are  financially 
that  there  .shall,  in  his  judgment,  t>e  unable  to  pay  anv  of  the  assessment  may 
.sufficient  water  available  fo  make  pro-  ;  b*^  furnished  water  upon  certification  by 
portionate  delivery  to  each  farm  unit,  the  Supcrintend'-nr  that  .such  Indians 
allotment,  or  tract,  and  when  any  farm  [  are  financially  unable  to  pav.  Under 
unit,  allotment,  or  tract  .shall  have  had  such  condition  where  the  Indian  water 
delivered  to  it  the  amount  ^o  fixed,  if  users  are  unable  to  pay  the  a.^sessment 
.shall  not  be  entitled  to  fur'h- r  delivery  the  .same  sh.ill  be  riiarced  on  the  ac- 
of  water  except  when  it  shall  appt-^ar  counts  as  a  li<:'n  ag.unst  the  land,  with- 
that  there  is  a  surpius  of  water  available,    cu*  penalty. 

provided  that,  for  th'»>e  tracts  located  Sec  130  133  Apvltcatinn  for  nntrr. 
in  the  Mi:.sion  Valley  luid  Camas  Divi-  Application  for  water  m.ay  be  received  up 
sions  of  the  Flathead  Irrigation  Project  ,  to  the  r.stima^ed  capacity  of  the  se\eral 
only,  after  an  aurrement  ha.s  been  j  .s>-stems.  and  'ihnuld  the  demand  for  wa- 
reached  betwet^n  a  landowner  and  the  tor  exceed  the  available  supply,  applica- 
Proj-ct  Enginet^r  as  to  duty  of  water  on  |  tions  shall  be  eiven  preference  in  the  or- 
individual   tracts   where   the  landowner  ^  der  of  receipt  at  the  Project  Office. 


TITLK  29— LAI50R 
WAGE    AND    HOUR    DIVISION 

Part  524 — Regulations  AppMCfpi.E  to 
Employment  of  Handicapped  Pft"-om 
Pursuant  to  Section  14  of  Tin.  FMa 
Labor  Standards  Act 

The  following  amendment  to  Rrpula- 
tion.s — P.irt  524 — 'Regulations  Appl  ca- 
ble to  Employment  of  Handicapixd  P-r- 
sons  Pursuant  to  Section  14  of  the  I-\i;r 
Li\bor  Standards  Act)  is  hereby  i-.-U'xL 
Said  amendment  to  P.irt  524  iiii.era;} 
S«^ction  524  91  as  amended.'  by  extending 
the  period  of  the  U^mporary  certificata 
of  exemption  provTded  therein  fr 'iii 
April  1.  1939  until  June  1.  1939.  S;iid 
amendment  .sh^^ll  become  efleciive  upx^u 
my  .signing  the  original  and  up'  :i  'ii-J 
publication  thereof  in  the  Federal  Reg- 
ister, and  shall  be  in  full  force  and  >  S<ci 
imtil  rcpealL-d  by  rt^gulations  hereafter 
made  and  published  by  me. 

Signed  at  Washington.  D.  C  .  th;..  :2r.i 
da>-  of  March.    1939. 

Elmer  F.   .^ndrit^vs. 

Adnunut^ator. 


It  appeannc  that  a  .subrtantial  nu::  i^r 
of  handicapp-'d  individuals  are  provided 
remunerative  employment  or  other  oc  u- 
pational  rehabilitating  activity  of  an  ni- 
ucational  rir  therap«'Utie  nature  in  ciiar- 
itable  organ:/aUons  and  institutions  con- 
ducted nut  for  profit  but  for  the  purp*-)sa 
of  carrying  out  a  nvognized  program  tor 
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the   rchabUitation  of  such  lndi\'idiials; 

and 

r  appealing  advisable  for  the  Admin - 
ii;:rator  to  give  further  consideration  to 
11  ■  special  problems  affecting  the  em- 
ployment of  such  handicapped  individu- 
al at  wages  lower  than  the  mLiiimum 
V.  ..ut'  applicable  under  Section  6  of  the 
Fi.r  Labor  Standards  Art:  and 

l!  Ix'int:;  thr  intention  of  ttic  Adminis- 
trator to  appoint  an  advisor>-  committee  j 
to  make  recommendations  with  respect  | 
t    permanent  regulations  and  procedure  j 
!  .   v;ding  for  the  employment  of  handi- 
,■.•;)<  d  individuals  in  chantiible  orcaiii- 
..:-.ons  and  mstitutums  of  the  type  de- 
.-.  :.trd  alx)\e   at   waKC.s  lower  than   the 
ir.niimuin  wage  applic<ible  under  S<'(  ticn 
t;    f  the  Pair  Labor  Standard.-  Act ; 

1  ii.refore.  in  view  of  thi^  fore^ioing.  the 
following  regulation  is  hereby  isj^ued: 

Sec.  524.91  Temporary  certificate  of 
irrnjytirm  for  handle  a  pj>ed  lTldlv^dnals 
t  -.ploued  bv  certain  eharitahle  non- 
p-r-rtfit  in.^tituturns  and  orpanizaticnis  dur- 
;•.  ■  ptTiod  he  fore  normal  procedure  is  in 
'!..'.'  op^'rati'm.  Nolwilhstanrime  any 
pntvision  in  Section   524.90   of   Part   524 

jroviding  a  temporary  certificate  of  ex- 
•  ti.ption  durmg  period  b«'fore  nonnal 
I'r'.cedure  is  in  full  operation',  from  Oc- 
;.  t)er  24.  1938  to  June  1.  1939.  or  such 
t.i.-lier  date  as  the  Administrator  may 
cillfr  notice  determine,  this  regulation 
.'hall  be  deemed  to  be  a  certificate  au- 
fh.irizing  charitable  organizations  and 
i:.' ')tution.s  conduct.ed  not  for  profit  but 
f  r  the  purpose  of  carrying  out  a  recog- 
i:;. '  !i  program  of  rehabilitation  for  hand- 
;.  ipix^d    individuals    and    of    providing 

'!  h  individuals  with  remunerative  em- 
I'!  vment  or  other  occupational  rehabili- 
t.i':ng  activity  of  an  educational  or 
th'-rapeutic  nature,  to  employ  i  or  suffer 
er  permit  to  work"  handicapped  indi- 
v;riuals  for  such  purposes  at  wace  rates 
1-  ~  than  the  minimum  rate  applicable 
under  Section  6  of  the  Pair  Labor  Stand- 
ards Act.  subject  to  the  following  condi- 
tions: 

■ai  the  earning  capacity  of  the  em- 
ployee for  the  particular  position  held  by 
h;ni  or  for  the  work  wliich  he  is  suffered 
or  permitted  to  do  must  be,  or  must  be 
honestly  b<  lievcd  by  the  employer  to  be, 
.su!>.-tanl;ally  impaired  by  ape  or  physical 
01  mental  deficiency  or  injury: 

lb)  in  no  event  shall  the  minimum 
wage  p;ud  any  such  liandicapp<-'d  indi- 
vidual durins  this  period  of  temporary 
e.\'  rnption  be  less  than  tliat  proportion 
of  the  miiumum  wai^e  appliciible  under 
Section  6  whicli  the  handicapped  indi- 
vidual's earning  capacity  bears  to  the 
earning  capvicity  of  a  ni)n-handic.app<.d 
W'Tkcr.* 
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TITLE  SO-MINERAL  RESOURCES 

NATIONAL  BITUMINOUS  COAL  COM- 
MISSION 

[Docket  No.  12) 

Order  in  the  Matter  of  Prescribing  Dtje 
AND  Reasonable  Maximum  Discounts 
OR  Price  Allowances  by  Code  Mem- 
bers TO  "Distributors"  Under  Sec- 
tion 4,  Part  II  iH>,  of  the  Bitumi- 
nous Coal  Act  of  1937,  and  Estab- 
LLSuiNG  Rules  and  Regulations  for 
the  Maintenance  and  Observance  by 
Distkieutoks  in  the  Resale  of  Co.al. 
OF  the  Prices  and  Marketing  Rules 
and  Regulations  To  Be  Estadlighed 
BY  the  Commission 

IN  RE  rules  and  REGULATIONS  TO  REQUIRE 
THE  MAINTENANCE  AND  OBSERVANCE  OF 
THE  PRICES  AND  MARKETING  RULES  AND 
REGLT-ATIONS    BY    "DISTRIBLTORS" 

The  Commission,  after  due  and  rea- 
sonable public  notice,  having  held  a 
hearing  from  the  25th  day  of  April, 
1938  to  the  5th  day  of  May,  1938,  both 
dates  inclusive,  for  the  purpose  of  re- 
ceiving evidence  to  enable  the  Commis- 
sion to  determine  and  prescribe  due 
and  reasonable  maximum  discounts  or 
price  allowances  that  may  be  made  by 
code  members  to  distributors,  who  pur- 
chase coal  for  resale  and  resell  it  in  not 
less  than  cargo  or  railroad  carload  lots, 
and  to  establish  rules  and  regulations 
for  the  maintenance  and  observance  by 
such  distributors  in  the  resale  of  coal, 
of  the  prices  and  marketing  rules  and 
rcgulatioiLs  to  be  established  by  the 
Commission  for  code  members,  at  which 
hearing  all  interested  parties  were  af- 
forded an  opF>ortunity  to  be  heard,  and 

Said  hearing,  on  said  5th  day  of  May. 
1938,  and  on  the  10th  day  of  June,  1938. 
having  Ix^en  continued  indefinitely  to  be 
resumed  upon  further  notice  of  the  Com- 
mission, and 

Thereafter,  on  January  16.  1939.'  the 
Commission  having  given  notice  that 
said  hearing  would  be  resumed  on  the 
31st  day  of  January,  1939  for  the  purpose 
of  receiving  evidence  relating  to  the  rules 
and  regulations  for  the  maintenance  and 
observance  by  distributors  in  the  resale 
of  coal,  of  the  prices  and  marketing  rules 
and  regulations,  and  that  the  hearing  as 
to  the  amounts  of  maximum  discounts  or 
price  allowances  that  may  be  m-ade  by 
crde  members  to  distributors  would  bo 
resumed  on  a  date  to  be  later  designated 
bv  the  Commission,  and 

On  said  date  of  January  16.  1939,  the 
Commission  having  caused  to  be  pub- 
lished a  set  of  proposed  rules  and  rcgu- 
btions  for  the  maintenance  and  obser- 
vance by  distributors,  in  the  resale  of 
ccal,  of  the  prices  and  marketing  rules 
and  regulations,  which  the  Commission 


•Issued   undfr  the  iUit!iori;y   contained  In 
S*'.-.lon    14,   5J  Stat,   lOGO. 
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would  offer  at  said  resumed  hearing,  for 
the  purpose  of  affording  all  interested 
parties  an  opportunity  to  present  evi- 
dence relating  to  the  propriety  and  rea- 
sonableness thereof,  and 

Said  matters   having   come   on    to   be 
heard  before  the  Commission  on  the  31.^t 
day  of  January,   the   1st,   the   2nd.    and 
the  9th  days  of  February,  1939.  the  evi- 
dence being  adduetxl  a^d  the  Comniis'- 
sion  beinii  fully  advi.sed  in  the  pn  mises. 
made  Pindings  of  F\ict  and  Conclusions 
relating    to    rules    and    regulations    for 
;  the  maint^^nance  and  observance  by  d;s- 
:  tributors   in   the   resale   of   coal,    of    the 
I  prices  and  market inc;  i-ules  and  recula- 
tions  to  bo  established  by  the  Commis- 
sion, which  Findings  of  Pact  and  Con- 
'  elusions  are  on  file  in  the  Of!ice  of  the 
Secretary  of  the  Commi.s.sion.  Washing- 
ton. D.  C.  and  which  are  by  this  refer- 
ence   incorporated   herein    and   made    a 
part  hereof,  and 

Included  in  said  Findings  of  Pact  and 
Conclusions,  and  attached  thereto  and 
marked  "Appendix  A,"  are  the  rules  and 
regulations  approved  therein  by  the 
Commission  for  the  maintenance  and  ob- 
servance by  distributors  in  the  resale  of 
coal,  of  the  prices  and  marketing  rules 
and  regulations  to  be  hereafter  estab- 
lished by  the  Commission  for  code  mem- 
bers: 

Now.  therefore,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com- 
mission hereby  establishes  rules  and  reg- 
ulations to  require  the  maintenance  and 
observance  by  distributors,  in  the  resale 
of  such  coal,  of  the  prices  and  marketing 
rules  and  regulations  to  be  hereafter 
established  by  the  Comjnission  for  code 
members,  which  rules  and  regulations  are 
set  forth  in  the  Findings  of  F^t  and 
Conclusions  by  the  Commission,  and 
identified  as  "Appendix  A"  theret.o, 
which  Rndmgs  of  Pact  and  Conclusions, 
together  with  said  "Appendix  A,"  have 
been  this  date  filed  in  the  Office  of  the 
Secretary  of  the  Commission,  Wash- 
ington, D.  C. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order,  together  with  the  Findings  of 
Fact  and  Conciasions.  including  "Ap- 
IX'ndix  A"  thereto  as  above  referred  to, 
to  be  published  forthwith  in  the  Fed- 
eral Register,  and  to  cause  a  copy 
hereof,  together  with  said  Findings  of 
Fact  and  Conclusions  and  "Appendix  A.  ' 
to  be  mailed  to  the  Coruumers'  Coun- 
sel, to  the  Secretary  of  each  District 
Board,  and  to  all  parties  who  have'  filed 
their  appearances  in  .said  hearings,  and 
to  mail  a  copy  of  this  Order,  t^jgethcr 
with  "Appendix  A"  to  all  code  mem- 
bers, and  to  cause  copies  of  tliis  Ord';'r. 
.said  PiOdings  of  Pact  and  Conclusions, 
and  "Appendix  A"  to  be  made  available 
for  inspection  by  interested  parties  at 
the  Office  of  the  Secretary  of  the  Com- 
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mission.  Washinst<in.  D.  C  and  at  tho 
office  of  each  Statistical  Bureau  of  the 
Cummission. 

By  urder  of  the  Conimi.-^sion 
Datfd  this  J4lh  day  of  Mai^h,  1939. 

[SEALl       F     Win-UER  McCn-LOUGH. 

Secretary. 


DlSTRIBUTCRS'      Rri.ES.     RFfU'I  ATI<  iN3      .AND 

Registration 
eindincs  as  t"  z'az  f\''ts  \nd  conclusions 

iT     I  UK    (liMMIS-SIUN  I 

Pur-uant  tn  the  provi.sion.s  of  an  Act 
(if  Cnni'.vi^<  ipproved  April  127.  1937.  en- 
titled 'An  A'-*  N)  rf'KUla'f  interstate  corn- 
incrce  in  bit urnimui.-;  coal,  and  f"r  othi  r 
purpo.-i''S"  'Pub'ic  No.  48,  75'h  Cuncress. 
1st  Se.s.s,'.  known  as  the  •Biturninou-s 
Coal  Act  cf  1937."  and  her.-inaft.T  re- 
ferred to  a.s  the  "Act,"  the  National  Bi- 
tummi'us  Coa!  Cnmnu.^sion.  hernnafter 
referred  to  as  the  "Commi.s,^ion,"  pursu-  j 
ant  to  the  provisions  granted  m  Section 
2  and  S-ction  4.  and  especially  that  por- 
tion of  Section  4.  Part  II  'h'  and  'P,  of 
the  Act.  on  the  12th  day  of  March,  1938. 
Kisued  Its  Order  and  Notice  of  H-anng 
nn  Docket  No.  12,  stating: 

■'1  That  a  public  hearing  to  be  held 
on  the  25th  day  of  April,  1938,  com- 
rnencing  at  the  hour  of  10  o'clock  A  M., 
at  the  HearinL:  R^xim  of  the  Commission, 
Walker  Buiklini:.  Washington.  D  C  .  for 
the  purpose  ''f  receiving  ev;dt  lus'  to 
.nabie  the  C^mmi.ssion  to  determin"  and 
prescribe  due  and  reasonable  maximum 
discount.s  or  price  allowances  that  may 
t>'  made  by  code  m.embers  to  distribu- 
tors." defined  by  Section  4.  Parr  II  .h', 
.f  the  Act,  as  those  who  purcha.>e  coal 
fur  re.siilo  and  resell  it  in  not  less  than 
cargo  c^,r  railroad  carload  lots,  and  to 
rstablish  Rules  and  Regulations  for  the 
maintenance  and  ob.-eVvance  by  such 
'distributors'  in  the  result^  of  coal,  (^f  the 
Prices  and  Marketin.:  Rules  and  Rei;ii!a- 
tions  to  b*--  est.iblished  by  the  C'l^mmis- 
sion.  at  which  hearing  ail  interested 
parties  shall  b^  afT.n'ded  an  oppor- unity 
to  he  heard:  such  evidence  as  to  reason- 
ablt^  maximum  discounts  or  price  allow- 
am-es  and  Rules  and  Regulations  to 
include: 

"I a'  Evidence  as  to  the  reasonable 
c>>st  and  value  of  the  service  rendered 
by  a  distnbutor  wh.o  purchxses  coal  for 
r' .-ale  and  resells  it  in  not  le.s:s  than  cargo 
or  railroad  carload  lets 

'  'b'  Evidence  as  to  what  constitutors 
a  fair  return  or  reasonable  prt^flt  to  dis- 
tributors in  eflectmg  such  re.sales, 

•  <  .■ '  Evidence  as  to  proper  reasonable 
iiiaximum  discountvS  or  price  allowances 
for  different  geographical  localities 
wherein  coal  is  distr.bu'ed  subject  to  the 
provisions  of  the  Act  and  evidence  as  to 
other  prop»'r  differentials  m  reasonable 
maximum  discounts  or  price  allowances 
due  to  var>'lng  factors, 

"id  I  Evidence  as  to  any  other  perti- 
nmt  factors  which  should  properly  be 
considered  m  determining  reitsonable 
m;iXimum  discounts  or  price  allowances. 


"■e'  Evidence  a.s  to  proper  rult^  and 
regulations  to  be  e.s;ablished  so  as  to  re- 
qu.i>'  tlie  maihtenaDce  and  observance  by 
'dLstnbutors',  m  th  •  resale  of  coal,  cf 
the  Prices  and  Mark  ting  Rules  and  Reg- 
ulations to  t>'  r;.tal'lish- d  by  th-  Com- 
mission. 

•"2.  That  the  said  heanng  shall  be  con- 
ducted by  the  Commission  or  a  division 

thereof."' 

Said  Order  and  N  t;^'^  nf  Hearing  were 
pubUshed  in  the  p'Ei'Er.AL  liEi-iiTER  under  , 
date  of  March  l.i,  1938,  and  copies  of 
.said  Ord.  r  and  Notic*  of  Hearing  were 
mailed  to  the  Consunvrs"  Ci  un-el.  Sta- 
tistical BureaiLs  of  the  Cnmmi>,>ion.  to 
all  District  B^iard-,  to  all  code  memb<M-s. 
and  to  all  known  dis'ribuiors.  ii.<  directed 
in  ->aid  Order  and  Notice  of  Hearing,        I 

The  Commission  i  sued  a  further  Order 
dated  March  31,  19^8.  which  provided  as 
follows: 

■  1  For  the  pLirpo  e  cf  a'dir.g  the  Com- 
mission to  de-rrnr.i.e  and  prescribe  due 
and  reasonable  maximum  di'^count.s  or 
price  allowances  th  it  may  be  made  by 
code  men'.beri  to  distributors,'  as  de- 
fined by  Section  4.  Part  II  'h',  of  the 
.^ct,  the  several  Dustrict  Boards  are 
hereby  directed  to  file  with  the  Commis- 
sion on  or  t>efore  .Apnl  18,  1938.  proposed 
rei^onable  maximum  discounts  or  price 
allowances  for  their  respective  di.->tricts 
together  wi'h  a  statement  of  the  names 
cf  the  witne.s.sfs  each  district,  alone  or  in 
conjunction  with  other  districts,  intends 
to  have  testify  at  the  public  hearing  to 
be  held  on  the  25th  day  ct  April,  1938.  m 
the  above  entitled  maft^T,  and  a  state- 
ment of  the  i\ature  of  the  testimony 
which  will  be  offen  d  at  said  hearing  in 
support  of  thtir  proposals  " 

!  The  foregoing  Order  of  Mar.ch  31, 
1938,  was  published  in  the  F^der^l  Reg- 
ister  under  date   cf   April  2,    1938,  and 

:  copie.s  of  said  Order  were  mailed  to  the 
Consumers'  Coun.sel,  the  Statistical  Bu- 
r>  au-s  of  the  Com:ai.s>icn,  the  Dustrict 
Boards,  and  to  all  (  ode  members,  as  di- 
rected by  .-aid  Ord(  r. 

In  accord..i'ice  with  the  Order  of 
March  31,  1938,  the  several  District 
Board.s  filed  vv;;h  tie  Commi.ssion  pro- 
po,sed  reasonable  m  LXimum  discounts  or 
price  allowances  lor  their  respective  Dis- 
tricts. 

Due  and  lawful  notice  of  said  hearing 
having  been  mveii  to  all  interested  par- 
ties, .said  cause  cam  ?  on  for  hearing  be- 
fore the  Commi.-vsion  on  the  25th  day  of 
April.  1938.  a:  the  h  air  and  place  as  de.-^- 
ignated  by  tlie  Commission,  to  wit:  10 
oclcK'k  a,  m..  n  the  hearing  room  of  the 
Commi.ssion  in  th'  Walker  Building. 
Wasliington,  D  C  .  till  Commissioners  be- 
ing present.  At  the  lieanng  all  interested 
piU"ties  were  ptrmif",ed  to  file  their  ap- 
p«'arances,  off  r  afSi. native  evidence,  and 
crass-examme  all  Witnes.ses.  The  hear- 
ing continued  from  Apnl  25th  to  April 
29th.  1938.  and  from  May  2d  to  May  5th, 
1938.  both  dates  mc'uslve,  at  which  time 
It  adjourned  imtil  10  o'clock  a.  m.,  June 
27,  1938. 


Tliereafter,  on  Juiv  lo.  193.S,  .-.  ^.j 
hearing  was  further  cor.'iriued  by  ,, .  u- 
ance  of  the   fol^  wing  notice; 

"1.  Notice  is  hereby  given  that  the 
hearing  in  tli>  alnn-e  entitled  maftrr. 
previoa-ly  ..djuirned  to  Juno  27.  1938, 
is  further  lontinued  indefinitely,  to  be 
resumed  uix'n  furth.er  notice  of  the  Com- 
mission 

"2.  Tlv  Si  creiary  of  the  Coninu-.hion 
Is  forthwith  directed  to  cause  to  be 
MT\'ed  a  copy  of  this  nritice  by  mailing 
a  copy  thercMf  to  the  S^'cretary  of  each 
of  tlie  B.'iiir.ini  us  Coal  Producers 
Boards,  the  Con.-umers'  Coun.sel,  to  code 
memb-Ts  v.i'hm  the  several  district.s.  to 
all  known  distributors;  and  to  pubh.^h  a 
copy  of  ti)is  notice  in  the  Federm.  Reg- 
ister " 

Tins  notice  of  continuance  of  the  hear- 
ing on  Docket   No    12  was  publi.'-hed  in 
1  the  Federal  Register  in  its  ussue  of  June 
11,  1938.  and  was  served  upon  the  Con- 
'  sumers'  Ci^unsel.  the  Statistical  Bureaus 
j  of  the  Commission,  the  District  Board.=;, 
I  and  upon  all  code  members,  by  mailing 
!  copies  of  .said  notice  to  all  those  herein 
specified. 

\      The  Commi.ssion  issued  an  order  d.itcci 
I  January  16th.   1939,  proposing  rules  nnd 
'  regnlatiorLs  for  the  maintenance  and  ob- 
servance   of   the   prices   and    marketing 
rules  and  regulations  of  distributors,  and 
:  notice    of    resumption    of    the    l:r,inng. 
The  notice  read  as  follows: 

"Whcri-as.  a  hearing  in  the  ab  •••  -•  r.- 
titled  proceeding  was  held  lx?fore  the 
National  Bituminous  Coal  Commis.sion 
in  the  City  of  Wa-shington.  D.  C  ,  on  the 
25th  day  of  April,  1938.  to  the  5th  day  of 
May,  1938,  both  dates  inclusive,  on  which 
latter  d:ite  said  hearing  was  continued 
to  the  27th  day  of  June,  1938,  and  there- 
after, on  the  10th  day  of  June,  1938.  con- 
tinued indefinitely,  to  b<_'  re.-uni' u  upon 
further  notice  bv  the  Commis.sion.  and 

"Whfrcas.  .-aid  hearing  was  continued 
for  the  purpo.s*^  of  receiving  further  t.\i- 
dence  relatmi;;  to  the  subj^Tt  matter 
thereof,  and  to  permit  the  cro.s.-^-exani- 
ination  of  certain  witnes.ses  who  te-tified 
as  to  the  cost  of  distributing  coal,  after 
the  individual  cost  returns  made  by  pro- 
ducers of  bituminous  coal  had  been  made 
available  for  inspection,  and 

"Whcrccus.  uixin  the  resumption  of  said 
hearing  the  Commission  will  propose 
lules  and  regulations  for  the  mainte- 
nance and  observanc*''  by  distributors  in 
the  resale  of  coal,  of  the  prices  and  mar- 
keting rules  and  regulations  to  be  estab- 
lished by  the  Commission,  whi<  li  pro- 
pased  rules  and  regulations  are  attached 
hereto  and  by  this  reference  made  a  part 
hereof. 

■'.Voj/\  tficrrtorr,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  .^ct  of 
1937,  the  National  Bituminous  Coal  Cm- 
mission  hereby  orders  and  directs: 

"1.  That  the  hearing  in  the  above-en- 
titled matter  be  resumed,  and  Notice  is 
hereby  given  that  the  Commi.ssion  will, 
on  the  31st  day  of  January,  1939.  at  the 
hour  of  10  o'clock  A.  M.,  in  the  Hearuig 
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R(x)m  of  the  Commission,  Washington, 
D  C,  resume  said  hearing  for  the  pur- 
prs^e  of  receiving  evidence  relating  to  the 
aloresaid  proposals,  and  for  the  purposes 
a>  set  forth  in  the  original  Notice  of 
Hranng:  Provided,  however,  that  the 
h'  anng  relating  to  the  maximum  dis- 
ci unt.s  or  pnce  allowances  that  may  he 
made  by  code  members  to  distnbutors 
will  be  sft  for  a  time  and  place  to  be 
la'<r  desipnated  by  the  Commission. 

2  That,  at  said  hearing,  the  Commis- 
sinn  will  offer,  as  its  proposal';,  rules  and 
nuulation.s  designed  to  require  the  main- 
tenance and  observance  of  the  prices 
and  marketing  rules  and  regulations  by 
dl^tnbut•(lrs.  and  all  interested  parties 
will  be  afforded  an  opportunity  to  pre- 
sent evidence  relating  to  the  propriety 
and  rea-^onablencss  thereof,  and  such 
other  evidence  as  properly  comes  within 
the  scope  of  said  hearing. 

"3.  Findings  and  Conclusions  of  the 
C'jmmis.-lon  to  be  made  upon  a  consid- 
eration of  all  of  the  evidence  adduced 
in  Docket  No.  12.  as  to  the  rules  and  rtg- 
ul.iliuns  for  the  maintenance  and  ob- 
si  rv.mce  by  distributors,  in  the  re.sale  of 
c  al.  of  the  prices  and  marketing  rules 
and  regulations  to  be  established  by  the 
Cnmmission,  shall  not  be  hmited  to  the 
specific  proposals  herein  made,  but  such 
prop<:)fiaLs  shall  be  subject4?d  to  such  mod- 
ifications or  enlargements  that  may  be 
.supported  or  warranted  from  a  consid- 
eration of  the  entire  recx)rd  in  this 
D(xket." 

The  foregoing  order  and  notice  were 
published  in  the  Federal  Register  in  its 
is^ue  dated  the  20th  day  of  January. 
1939,  and  the  order  and  notice,  together 
w.th  a  copy  of  the  proposed  rulca  and 
regulations  for  distributors  and  farmers' 
CO  perative  organiziitioas,  were  pub- 
li.vhed  In  the  Federal  Register  in  its 
i&ue  dated  the  27th  day  of  January, 
11*39,  and  a  copy  of  .said  order  and 
notice  and  a  copy  of  the  proposed  rules 
and  regulations  for  registration  of  dis- 
tributors and  fanners'  cooperative  or- 
ganizations were  mailed  to  the  Con- 
sumers' Counsel,  the  District  Boards,  the 
Statistical  Bureaus  of  the  Commission, 
and  each  cetde  member  within  the  sev- 
eral Districts. 

Due  and  lawful  notice  ha\ing  been 
given  of  the  resumption  of  the  hearing, 
the  same  was  resumed  at  the  hour  and 
place  designated  in  the  notice,  to  wit : 
the  31.st  day  of  January-.  1939.  at  the 
hfur  of  10  o'clock  a.  m..  in  the  hearing 
room  of  the  Commission.  Walker  Build- 
ing. Washington.  D  C  ,  ail  Commis- 
sioners being  present. 

At  the  b<'einning  of  the  resumption 
of  said  hearing,  all  int^'rested  parties 
who  had  not  pre\iously  filed  an  ap- 
pfarance  were  asked  to  file  .same,  and 
all  interested  parties  who  filed  an  ap- 
p-  irance  at  this  hearing  or  at  the 
pi'  , nous  hearing  were  permitted  to  offer 
allirmative  evidence  and  to  cross-ex- 
amine all  witnesses.  "Hie  hearing  con- 
No  &» a 


tinued  from  the  31st  day  of  January. 
1939,  until  the  9th  day  of  February, 
1939,  inclusive,  at  which  time  the  Com- 
mission declared  that  the  hearing  on 
Docket  No.  12.  with  resF>ect  to  rules  and 
regulations  for  distributors  and  regis- 
tration of  the  same,  was  closed. 

The  evidence  adduced  at  said  hearing, 
or  hearings,  having  been  duly  reported 
and  filed  with  the  Commission,  the 
Commission,  after  due  consideration  of 
same  and  being  fully  advi.sed  in  the 
premises,  makes  this  its  findings  as  to 
the  facts  and  its  conclusion  drawn 
therefrom. 

FINDINGS    OF    FACTS 

At  the  .several  hearings  held,  various 
rules  and  regulations  relating  to  dis- 
tributors and  farmers'  cooperatives  were 
proposed  and  evidence  submitted  there- 
on. When  the  hearing  was  resumed  on 
January  31.  1939.  in  accordance  with  the 
order,  a  .set  of  proposed  rules  and  regu- 
lations relating  to  distributors  and  farm- 
ers' cooperatives,  was  submitted  at  the 
hearing,  and  was  offered  in  evidence  as 
Exhibit  No,  58.  This  Exhibit  had  b«^en 
prepared  by  a  committee  of  Commission 
employees  who  had  been  directed  to  make 
a  study,  and  had  made  a  study,  of  rules 
and  regulations  for  the  registration  of 
distributors  and  farmers'  cooperative 
organizations. 

The  chairman  of  this  committee 
appeared  as  a  witness,  and.  after  ex- 
plaining the  rules  and  regulations  an^l 
the  reasons  therefor,  stated  that  the 
rules  and  regulations  contained  in  Ex- 
hibit No.  58,  subject  to  some  slight 
changes,  were,  m  his  opinion  and  in  the 
opinion  of  the  committee,  fair,  reason- 
able and  necessary, 

The  evidence  adduced  at  the  hearings 
shows  that  most  of  the  interested  parties 
approve  the  rules  and  regulations  as  con- 
tained in  Exhibit  No.  58.  subject,  how- 
ever, to  certain  objections  and  correc- 
tions. The  great  preponderance  of  evi- 
dence by  the  interested  parties  was  to 
the  effect  that  until  the  coal  industry- 
had  become  adjusted  to  the  experience 
of  operating  in  a  regulated  market,  the 
Commi.ssion  should,  as  far  as  possible, 
make  the  rules  and  regulations  govern- 
ing dLstributors  few,  simple  and  flexible, 
and  that  all  definitions  'i.  e..  meaning 
of  terms),  except  those  ab.solutely  essen- 
tial and  neces.sary.  should  be  deleted.  In 
this  manner  it  was  thought  that  the  cus- 
toms of  the  industry  could  best  b<'  pre- 
served. 

The  endence  shows  that  di-stributors 
.should  be  required  to  conform  to  the 
provisions  of  the  National  Biluminoa'- 
Coal  Act  of  1937.  and  the  code,  and  all  I 
applicable  i-ules  and  regulations  pro- 
mulgated by  the  Commission,  and  par- 
ticularly those  rules  and  regulations  for 
the  marketing  of  coal; 

That  to  provide  effective  administra- 
tion and  control  of  the  foregoing  laws, 
rules  and  regulations,  it  is  necessary  that 
distributors  be  registered  with  the  Com- 


mission; that  such  registration  should 
be  predicated  upon  an  application,  ade- 
quate information,  and  declaration  of 
intention  and  agreement  by  such  dis- 
tributors to  ccmiform  to  and  abide  by  all 
such  laws,  rules  and  regulations; 

That  registration  should  be  confined 
to  those  who  are  bona  fide  distributors 
and  intend  to  continue  as  .such; 

That  when  once  registered,  the  con- 
duct of  such  distributors  should  be 
scrutinized  to  the  extent  that  violation 
or  evasion  of  the  laws,  rules  and  regula- 
tions may  be  ascertained  and  disciplined. 
That  reasonable  penalties  .should  be  pro- 
vided, including  the  right  to  susi^end 
such  registered  distributors  for  violation 
of  their  duties  after  notice  and  hearing: 
that  a  brief  account  or  summary  of  the 
experience,  capability  and  amount  of 
busine.ss  transacted  during  the  years  1937 
and  1938  would  be  reasonable  and  would 
enable  the  Commission  to  better  deter- 
mine the  right  of  applicant  to  registra- 
tion, and  supervi.se  and  aciminister  the 
code,  rules  and  regular  ions; 

That  the  power  and  right  to  suspend  a 
registrant  or  to  revoke  a  certificate  of 
registration  should  be  fully  reserved  to 
the  Commi.ssion,  such  p>ower  to  be  exer- 
cised only  after  notice  and  hearing;  and 

That  a  roster  of  registered  distributors 
should  be  provided  and  published  to 
Statistical  Bureaus  of  the  Commission,  all 
District  Boards,  and  code  members. 

The  Cc«nmLssion.  after  having  consid- 
ered all  of  the  proposed  rules  and  regu- 
lations submitted  in  connection  with 
Docket  No.  12.  and  having  considered  all 
of  the  evidence  adduced  at  said  heanngs, 
is  of  the  opinion,  and  finds  from  the  evi- 
dence, that  there  .should  be  a  minimum 
of  rules  and  regulations  govermng  the 
payment  of  discounts  or  price  allowances 
to  distributors. 

The  Commission  is  of  the  opinion,  and 
so  finds,  that  any  Farmers'  Cooperative 
Organization  is  entitled  to  register  as  a 
distributor  when  it  otherwise  p>ossesse3 
the  qualifications  and  complies  with  the 
requirements  for  reeist ration  set  forth  in 
the  rules  and  regulations  governing  dis- 
tributors. 

In  Exhibit  No.  58  the  term  "distrib- 
utor" is  defined  as  follows: 

"A  'distributor'  means  a  person  who 
purchases  coal  for  resale  and  resells  it 
in  not  le.ss  than  cargo  or  railroad  car- 
load lots." 

It  apr>ears  from  the  evidence  in  the  rec- 
ord that  this  definition  i.s  too  broad  and 
general. 

A  witness  appearing  for  the  J.  F  An- 
derson Lumber  Company.  Northwestern 
Coal  Dealers'  As.sociation  and  American 
Retail  Coal  As.sociation.  stated  that  it 
would  be  very  difficult  to  define  the  terms 
"wholesaler"  and  "retailer"  accurately, 
so  as  not  to  cause  a  dislocation  of  '  he 
existing  trade  practices.  His  testimony 
is  to  the  effect  that  if  "distributor"  is  to 
be  defined  as  is  contained  in  Exhibit  No. 
58,  then  in  that  event  Exhibit  No.  58 
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should  contain   a  definition   of  "whole- 
saler"  and   'retailer."     He    stated   that 
unless  this  Is  done  it  will  give,  or  tend  to  i 
give,   an   advantage   to   the   wholesalers,  [ 
who  are  likely  to  encroach  upon  the  re-  ] 
tail    business.      It    is    his    opinion    that  i 
neither  of  the  terms  "wholesaler"  and  Tf- 
tailer"  should  be  defln>>d.    His  testimony 
shows  that  m  the  past  retailers  have  not  | 
claimed,  nor  been  paid,  discounts,   and  j 
that  he  does  not  think  that  the  retailers 
desire  to  receive  discounts  under  the  pro-  [ 
visions  of  thi.s  Act.     His  evidence  shows 
that  no  one  should  receive  a  di.'^ccunt  ex- 
cept a  wholesaler.    The  effect  of  his  tes- 
timony is  that  a  wholesaler  and  a  dis-  i 
tributor   should    be   synonymous    terms. 
He    stated    that    a    fair    and    reasonable 
definition   of  a  wholesaler  would  be   as  , 
shown  in  Exhibit  No.  59.    This  testimony 
was  corroborated  by  evidence  adduct^d  by  ' 
a  witness  appearing  on  bt^half  of  C.  H. 
Sprague  L  Sons  <  who  is  also  an  officer  of 
the  American  Coal  Distributors'  As.socia- 
tioni  :  a  witness  appearing  on  behalf  of 
District   Boards  Nos.  2.  4  and  6;    and  a 
witness  appearing  on  behalf  of  District 
Board  No.  1. 

Prom  the  evidence  the  CommLssicn  is 
nf  opinion,  and  so  finds,  that  it  is  only 
necessary  in  the  rules  and  regulations  for 
registration  of  dLstnbutors  to  define  the 
following  terms:  "distnburor,"  ■curlcad 
lot,"  "cargo  lot"  and  ■resale."  and  that 
all  other  deflnitioti-s  contained  m  Exhibit 
No.  58  should  b»-  delrU-d. 

FVom  the  evidence  hereinbefore  stated. 
the  Commi.s-sicn  finds  that  the  definition 
of  "distnburor,"  as  cont.isned  m  Exhibit 
No.  58.  is  contrary  to  the  customs  pre- 
vailing in  the  industry  and  is  t<xT  broad 
and  general,  and  thf^  definition  would  be 
fair  and  reiusonable  if  the  words  'with- 
out physically  handling  such  coal"  were 
added  thereto,  so  that  it  will  read  as 
follows: 

"A  "distnbutor'  is  a  person  who  pur- 
chases coal  f.  o.  b.  the  mine  for  resale, 
and  resells  it  in  not  less  than  car^^o  ov 
railroad  carload  lots,  without  phvMcally 
handling  such  coal." 

The  record  shou-s  that  there  is  some 
objection  to  the  definition  of  the  term 
"carload  lot."  It  appears  from  the  evi- 
dence that  many  of  the  mines  are  not 
located  on  railroad  lines,  and  their  coal 
must,  by  necessity,  be  transported  in  the 
b«'giiining  in  some  charact-tT  of  vehicle 
other  than  railroad  cars.  It  app<\xrs  from 
the  great  weight  of  the  evidence  that  a 
fair  and  reasonable  definition  for  the  term 
"carload  lot"  must  be  predicated  on  the 
quantity  m  which  the  coal  us  .sold,  rather 
tli.ui  the  nieUiod  of  tran.>p«^rtatlon.  It 
was  brout;lit  out  ;n  the  evidence  that  the 
process  of  coordnation  of  minimum 
orices  requires  that  consideration  be 
given  to  tiuck  movement  from  the  rail 
mines,  as  w-'A  as  the  truck  mnvemeni 
from  the  truck  mines,  to  the  extent  of 
eo.uahzmg  the  rail  situation. 

The  Commi.-^sion  finds  from  the  evi- 
dence that  the  definition  of  "carload  lot." 
as  ctulained  in  Exhibit  No.  58.  should  be 


slightly  modifitxl  in  phraseology-  to  em- 
brace that  ph.ise  of  the  industry,  and 
the  Commi-ssion  finds  that  a  fair  and 
reasonable  definition  for  "carload  lot"  is 
as  follows: 

"'Carload   lot'    is   a   quantity   of    coal 
equivalent   in  tonnage  to  not  less  than  | 
the   minimum    carload   weight    spwified 
for  the   loading   of   bituminous  coal,   at  j 
carload    rates,    in    the    official    effective  j 
taxiffs   of    rail    carriers   at    the   point   of 
origin    or    at    the    rail    shipping    point  ^ 
nearest  the  mine  where  the  coal  is  pro-  j 
duced,   and  shipped   to   a   single  vendee 
to  one  unloading  point:   Prcmd-ed,  how-  j 
nyr,    That    when    coal    is    delivered    di- 
rectly  from   a   Code   Member's   mine   in 
such   lots  -in  vehieles  of  insufficient  ca- 
pacity   to   tran>ix)rt  an   entire   carload- 
lot  quantity  in  one  tran.saction.  the  dis- 
tributor's   vend''e    must    accept    delivery 
of  an  entire  carload-lot  quantity,  as  if 
th»^  delivery  wrre  to  be  made  in  a  single  ■ 
vehicle,  but  in  no  event  .shall  deliverj-  be 
continued  over  a   period  longer  than   is 
actually    neces.^ary    to    accomplish    such 
delivery  in  a  coinnuous  flow." 

The  definitions  of  "carfi;o  lot"  and 
"resale"  in  Exhibit  No.  58  have  not  been 
m.odified.  since  it  app»'ars  from  the  evi- 
dence I  hat  thf^.se  definitions  are  fair 
and  rea.>onabIf.  and  no  objection  or  evi- 
d'Ht  e   was    introduced    to   the   contrary. 

The  provisions  und^r  the  heading  of 
"Registered  Distributor,"  contained  on 
pa-es  4,  5  and  6  of  Exhibit  No.  58.  have 
bcf-n  slichtly  mod^fifd.  for  the  most  part 
only  m  furm.  Such  revisions  as  made 
appear  to  be  in  i  oiiformity  with  the  cvi- 
dfiice.  How'vt  r.  paragraph  'hi  con- 
tained on  pa«e  6  of  the  Exhibit  has  been 
deleted  beeausf  it  appears  from  the  t^vi- 
d»-ncf  that  this  provi.^ion  is  unnecessary 
for  the  purpose  of  registration. 

Exhib.t  No.  ,t8  does  not  contain  any 
provision  for  krepins  confidential  any 
information  contiuned  in  the  applica- 
tion for  registration.  The  purpo.^es  of 
thf  registration  can  be  accomplished 
without  divulging  this  information,  and 
provision  shcmld  be  made  therefor.  Ac- 
cordinely,  the  following  rule  should  be 
uu'ludt  d: 

"The  ab<ive  information,  other  than 
'  the  names  and  addre.s.ses  of  such  appli- 
;  cants,  shaJl  tn^  held  by  this  Commis.sion 
as  the  (  onfidfiitial  records  of  said  par- 
ties and  shall  not  be  made  public  with- 
out the  eGn.-><n'  of  the  parties  from 
whom  tht>  -ame  .shall  have  b<'en  obtained. 
except  wh'MT  -uch  di.sclo.sure  is  required 
in  any  proceeding  befoie  the  Coal  Co:r.- 
mi.^sion.  by  way  of  enforcement  of  the 
Act  or  up'n  the  order  of  any  court  of 
competent  jurisd:ctJon." 

Paragraph  b',  under  the  heading 
"Agreement  by  Rek;isL«'red  Distributor." 
as  contained  on  page  6  of  Exlubit  No. 
58.  to  w.t 

•  Not  to  sell,  deliver,  resell,  or  offer  for 
sale  any  coal  a'  a  pnee  less  than  the 
minimum  or  greater  than  the  maximum 
cstabL.-:hed  by  the  Coal  Commis.i;on,  ex- 


cept where  authorized  to  do  ■^n  by  ordf  rs 
or  established  marketing  rule.^  and  recii, 
lations  of  the  Coal  Commi.ssion," 

is  somewhat  vague,  in  that  it  does  not 
show  whether  the  dLstnbutor  is  not  to 
sell,  deliver.  res«'ll.  or  offer  lur  .sale  any 
coal  for  a  price  less  than  the  minimum 
or  greater  than  the  maximum  estabhshcd 
by  the  Commission,  at  the  time  of  pur- 
chase, or  whether  it  means  at  the  tune 
of  the  .sale.  The  Commi.ssion  is  of  the 
opinion,  and  so  finds,  that  it  should  be 
at  the  price  fixed  in  effect  at  the  time  of 
the  .sale,  and  tliat  .said  para:'raph  'b* 
should  be  mod.fled  to  read  as  foUow.'s: 

"Not  to  contract  to  .sell  or  resell,  not 
to  sell  or  resell,  nor  offer  for  sale  or 
resale,  any  coal  at  a  price  less  than  the 
minimum  or  greater  than  the  maximum 
establish- d  by  this  Commi-Men  at  the 
time  of  .^uch  contract  to  .'-ell  or  resell, 
such  sale  or  re.sale.  or  offer  to  sell  or 
resell,  except  when  authorized  to  do  so 
by  orders  or  estabhshed  marketing  rules 
and  repulatKjns  of  this  Commission." 

Other  than  the  change  herein  made, 
the  provisions  under  the  "Aereement  by 
Registered  Distributor"  have  been  modi- 
fied only  in  form,  since  the  remaining 
provisions  contained  under  this  heading 
are  fair.  rea.-onable  and  necfssary  re- 
quirements for  the  accomplishment  of 
tlie  puri)o.s*\s  of  retrist ration,  and  are  .sup- 
ported by  the  evidence. 

Page   8   of   Exhibit   No.   58.  under  the 
I  title    "III     Certificate    of    Registration", 
reads  as  fallows: 

"After  receipt  of  any  su;-h  application 
for  re^;st ration  as  distributor.  up<jn  a  de- 
termmaticn  by  it  'whether  ficm  'heap- 
plieatinn  or  after  hearirm  helti  for  .'^ich 
puri.)«)sei  that  the  applieant  is  a  biina 
fide  merchant,  actively.  ret!ularly  and 
contmuou.-ly  enuaned  m  the  businv.ss  of 
purchasinK  coal  and  resellum  the  same 
in  ran:o  or  railroad  carload  lots,  in  mb- 
stantial  volume,  that  such  busme^vs  con- 
stitutes a  major  activity  of  applicant  and 
that  the  applicant  is.  therefore,  entitled 
to  re^M.^tiation,  and  provided  that  the  ap- 
plicant itcrees  to  maintain  and  observe 
the  prices  and  marketing  Riles  and  reg- 
ulations established  by  the  dval  Com- 
mi.ssion and  the  Terms  of  Agreement 
by  Registered  Distributor'  herein  pro- 
vided, the  Coal  Commi.ssion  .shall  ap- 
prove such  application  and  shall  recis- 
ter  such  person  as  a  regustered  distnl>- 
utor  and  shall  issue  to  the  applicant  a 
certificate  of  nnnstration.  The  Coal 
Coinmis.sion  shall  promptly  n'Kify  eich 
district  board  of  such  registration  and 
shall  publi.sh  from  time  to  Lime  a  list  of 
registered  di -tributors,  which  list  shall 
be  ani»*ndei  from  time  to  time  as  the 
Coal  Ccmnu-^sion  may  direct,  to  .show  ad- 
ditions, withdrawals  or  remoViUs." 

I      It  apfv^rs  from  th''  end^^nce  that  the 
!  ab<.n-e  lansuai:e  shoidd  be  modified  sa  as 
to  strike  therefrom  the  words  "in  sub- 
stantial volume"  and  "that  .such  business 
constitutes  a  major  activity  rt  the  ap- 
,  plicant."     It  wa.s  Lhc  cpiniou  of  e  -'^'^ 
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pf  the  witnesses  at  the  heaxing  that  un- 
le'-s  these  words  were  stricken  the  rule;- 
wcrc  susceptible  of  interpretation  that 
mipht  prevent  a  legitimate  distributor 
from  obtaininp  a  Certificate  of  Regis- 
tration. The  Commission  is  of  the 
opinion  that  the  rule  is  fair  and  rcason- 
ablt'.  but  that  the  same  should  be  modi- 
fird  by  deleting  the  words  "in  substan- 
tial volume"  and  "that  such  business 
constitutes  a  major  activity  of  the  ap- 
plicant," and  should  be  further  modified 
by  adding  thereto  the  following : 

"2.  Each  registered  distributor  shall 
notify  the  Commission  of  any  change  in 
irianagement  or  control  made  during  the 
itifctivc  period  of  such  registration." 

A>  corrected  and  modified,  title  "in. 
C«  rtificate  of  Registration,"  as  con- 
laintd  on  page  8  of  Exhibit  No.  58. 
reads  as   follows: 

•1  After  receipt  of  any  such  appli- 
cation for  regi.stration  as  di.stnbutor. 
upon  a  det^-rmination  by  this  Commis- 
Mon  <whr-ther  from  the  application  or 
after  hearing  held  for  such  purposes) 
that  the  applicant  is  a  bona  fide  mer- 
chant, actively,  regularly  and  continu- 
cusly  engagrd  in  the  business  of  pur- 
chasing coal  for  resale  and  actually  re- 
selling it  in  cargo  or  railroad  carload 
lots  without  ph.\-s:cally  handling  such 
ccal,  this  Commi.s.sion  shall  approve  such 
application.  ref:i.4fT  such  p'-rson  as  a 
rrei.^tpred  di"-'ributor,  and  issue  to  the 
applicant  a  certificate  of  registration. 
Tlie  Ccmmis.-inn  .<=hall  promptly  notify 
.i:ch  dL'^trict  board  of  such  registration, 
and  publi.^h  frot;-!  time  to  time  a  list  of 
registered  distributors,  amending  .^uch 
lis*  periodically  to  .show  additions,  with- 
drawals or  removals. 

••2,  Each    regiMcnd    di-iributor    shall 
notify  th.f"  Commission  of  any  change  in  | 
management    or    control    made    during 
the  effective  p'-nod  of  such  registration." 

The  provisions  under  the  headings 
ft  Pt-naltit-s — Revocation  and  Suspt'n- 
.■-.1  n"  and  "Reinstatement  after  Su.s- 
P'nsion."  in  Exhibit  No.  58.  have  not 
b-'  n  modified  by  the  CommLssion.  since 
!•  iir.xars  that  they  are  fair  and  rea- 
sonable and  are  .supported  by  the  evi- 
dence, and  no  objections  were  raised  to 
them. 

rh'-  provisions  under  the  heading  of 
'Succe.ssors  of  Registered  Distributors," 
as  containf^  on  page  9  of  Exhibit  No.  58, 
have  been  mrdified  by  the  Commission 
to  meet  the  objections  and  evidence 
raised  in  the  h'-armg.  it  apjiearing  from 
the  rvidence  tliat  thirty  'SO*  days  was 
too  short  a  period  to  enable  a  successor 
to  a  distributor  to  apply  to  the  Commis- 
s'ln  for  ret-'istration.  Tlie  evidence 
.^!.n-.v\  that,  especially  in  cases  where  the 
(istribuNr  ha-  d'.ed.  it  might  require  a 
'  .cl-Tcibly  limetr  time  than  thirty  i  30  ' 
^'-  ■  u^  lake  cut  administration  and  ap- 
ply for  registration.  The  Commission  is 
of  the  opinion,  and  so  find-s.  that  the 
thirty-day  pruvibii^n  in  thi.^  part  of  Ex- 


hibit No.  58  is  not  sufficient,  and  that 
title  "VII.  Successors  of  Registered  Dis- 
tributors," should  be  amended  to  read  as 
foUows: 

"Upon  the  death  of  a  registered  dis- 
tributor or  sale  or  other  disposal  of  his 
business,  his  successor  in  interest  or  legal 
representative  shall,  within  not  exceed- 
ing 90  days  in  the  case  of  death,  or  within 
60  days  in  the  ca.se  of  sale  or  other  dis- 
posal, apply  to  this  Commission  for  reg- 
istration; otherwise  the  registration  of 
such  distributor  shall  expire. 

"Upon  filing  such  application  within 
the  time  above  prescribed,  the  existing 
registration  shall  automatically  continue 
until  the  application  eiiher  be  granted  or 
denied  by  this  Commission." 

From  the  evidence  contained  in  the 
record,  the  Commission  is  of  the  opm- 
ion  that  it  is  not  necessary  to  define  a 
"Farmers'  Cooperative  Organization." 
and  It  also  finds  that  the  provisions  con- 
tained on  pagps  10,  11.  12,  13  and  14,  of 
Exhibit  No.  58,  pertinent  to  the  registra- 
tion of  a  "Farmers'  Cooperative  Organi- 
zation" as  distributor,  should  be  deleted. 

Pages  15,  16  and  17,  m  Exhibit  No.  58, 
provide  for  limited  regii.tralion.  Tlie 
provisions  under  this  title  in  Exhibit  No. 
58  have  been  modified  and  tiie  title 
chanf,'cd  to  read  "Permit  Distributors." 

Tiie  evidence  in  the  record  shows  that 
if  the  provisions,  as  originally  contained 
in  Exhibit  No.  58,  as  to  limited  rrgistra- 
ticn.  were  not  modified,  it  would  seriously 
handicap     normal     business     operations 
for  the  reason  tiiat  an  unregistered  dis- 
tributir.  before  f  ach  purchase   and   re- 
sale, would  be  required  to  apply  for  and' 
(•btain  a  limited  Certificate  of  R-.-gistra-  { 
tion    b-^fore    such    transaction    could   be  ; 
completed.     The  CommLssion  ha.s  ni'idc  , 
several  formal  changes  for  the  purpo.sc  ' 
of  .simphflcation,  which  it  find^  are  fair, 
rea.sonable  and  necessary  and  are  justi- 
fied and  supported  by  the  e\-idence. 

In  order  to  simplify  and  clarify  the 
provisions  contained  on  pages  17,  18,  19 
and  20.  of  Exhibit  No.  58,  the  Commis- 
sion has  modified  and  changed  the  form 
of  certain  of  the  Miscellaneous  Provi- 
sions, and  finds  that  these  Provisions 
.should  be  modified,  and  when  so  modi- 
fied will  be  fair,  reasonable  and  neces- 
sary, and  will  read  as  follows: 

••X.  Miscellaneous  Provisions: 

"1.  No  distributor's  di.scount  shall  be 
accepted  by  a  distributor  on  coal  pur- 
cha.sed  by  such  distributor  for  retailing 
by  him. 

"2.  'Where  a  registered  distributor  is 
also  engaged,  directly  or  indirectly,  in  the  \ 
business  of  retailing  coal,  no  di.>tributor's  ' 
discount  shall  be  accepted  by  him  on  the 
purchase  of  coal  for  resale  to  another  re- 
tailer who  is  either  a  registered  distribu- 
tor or  the  sales  agent  of  a  code  memb<T: 
Provided.  hoKcvcr.  That  such  a  dis- 
tributor's di.scount  may  neverlhelcs?  be 
allowed  and  acrppted  in  a  ca'^e  where 
upon  application  for  a  permit  to  cover 


such  transaction,  the  Commission  has 
determined  that  such  transaction  would 
not  result  in  evasion  of  the  applicable 
minimum  price  and  has  issued  to  the 
applicant  a  permit  to  cover  such  specific 
transaction. 

"3.  No  distributor's  discount  shall  be 
accepted  by  a  distributor  on  coal  pur- 
chased by  such  distributor  for  resale  to 
any  c>erson  who  owns  ."^uch  distributor 
or  who  financially  or  otherwise  contrcLs 
such  distributor:  Provided.  hou>ci-cr.  That 
a  distributor's  discount  may  neverthe- 
less be  allowed  and  accepted  in  a  ca.se 
where  this  Commission  has  determined 
that  such  ownership  or  control  is  bona 
fide,  is  not  established  primarily  to  secure 
an  indirect  price  reduction  and  is  not 
within  the  prohibition  of  paragraphs  11 
and  12  of  Section  4,  Part  II  mi  of  the 
Act  as  herein  set  forth  in  Section  II  of 
this  section. 

"4.  The  Distributor's  discount  received 
from  a  Code  Member  by  a  registered 
distributor  may  be  divided  among  regis- 
tered distributors  entitled  to  receive  such 
discount." 

SrMM.^RY 

The  witnesses  at  the  hearings  are  in 
general  agreement  with  the  theory  and 
purposes  and  provisions  of  Exhibit  Ni.  58, 
but  suggest  certain  amendments,  correc- 
tions and  deletions  which  have  been  an- 
alyzed, weighed  and  givtn  ( fleet  by  the 
Commission.  Substantial  evidence  was 
j  adduced  at  the  hearinj:s  that  th'^  rules 
and  regulations  of  distributors,  as 
anii^ndcd  and  corrected  upon  the  basis  of 
Exhibit  No.  58,  and  herein  promulgated: 

(a I  Reasonably  comply  with  the  pro- 
\isions  of  the  Act. 

'b'  Are  fair,  reasonable  and  ncce.s.>^ary 
to  carry  cut  the  proper  regulation  of  any 
discounts  or  price  allowances  that  may 
be  made  by  code  members  to  distnbutors 
performing  a  legitimate  and  essential 
service  to  the  producer. 

ic)  Duly  recognize  the  customs,  u.sapes 
and  trade  practices  in  the  coal  mdanry. 


CONCLUSION 

It  is  the  conclusion  of  the  Commission 
that  the  rules  and  regulations  governing 
the  registration  of  disiributors.  as  pro- 
posed by  the  Commission  'Exhibit  No. 
58'.  as  herein  amended,  modified,  or 
corrected,  and  app^-aring  as  Appendix 
"A"  to  this  finding,  and  made  a  part 
hereof,  are  due,  reasonable  and  neces- 
sari'  rules  and  regulations,  and  conform 
to  the  requirements  of  Section"^2  and 
Section  4  of  the  Bituminous  Ccal  Act  of 
1D37.  and  especially  that  portion  of  Sec- 
tion 4,  Part  II  'hi  and  'ii.  of  said  Act; 
and  sam.e  as  amended,  modified  or  cor- 
rected should  be  promulgated  as  the  rules 
and  regulations  for  registration  of  dis- 
tributors to  whom  maximum  disccunts 
or  price  allowances  m.ay  be  made. 

By  the  Commission. 

LSE.\Li  Percy  Tktlow. 

C^ciiminn. 

Dated  th.s  24th  day  of  March,  1939. 
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APPENDIX    A 

Rules  and  Regulaticnvi  for  Regtstratum 
of  Distntmtors 

I.  Meaning  of  terms: 

1.  A  "distributor"  Ls  a  person  who 
purchase's  ccxil  f.  o.  b.  the  mine  for  re- 
sale and  resells  it  in  not  less  than  cargo 
or  railroad  carload  lots,  without  physi- 
cally handling  such  coal. 

2.  "Carload  lot"  ls  a  quantity  of  coal 
equivalent  in  tonnage  to  not  less  than 
the  minimum  carload  weight  .specified 
for  the  loadint?  of  bitumiiiou.s  coal,  at 
carload  rates,  in  the  otficial  etlcctive 
tariffs  of  rail  earners  at  the  point  of 
origin  or  at  the  rail  shipping  pomt 
nearest  the  mine  where  the  coal  is 
produced,  and  .shipped  to  a  single 
vendee  to  one  unloading  point :  PT<n-^jied. 
/u>«vTt'r,  That  when  coal  is  delivered 
directly  from  a  Code  Memb«'r's  mine  m 
such  lots  in  veh^icles  of  insufBcient  ca- 
pacity to  transport  an  entire  carload-  j 
lot  quantity  in  one  transaction,  the  dis- 
tributor's vendee  must  accept  delivery  \ 
of  an  entire  carload-lot  quantity,  as  if 
the  delivery  were  to  be  made  in  a  single 
vehicle,  but  in  no  event  shall  delivery 
be  continued  over  a  period  longer  than 
is  actually  necessary  to  accomplish  such 
delivery  in   a  continuous  flow.  j 

3.  "Cargo    lot"    means   a    quantity   of  \ 
coal   not    less    than    a   "carload   lot"   as 
defined     herein,     which     is     loadt^     for 
transportation  by  vessel,  boat  or  barge.  , 

4.  "Resale."  as  herein  applied  to  a  dis-  j 
tributor.   means  an  agreement  whereby 
the  distributor  tran.sfers  the  ow^lershlp 
in  coal  to  a  sinoU'  i-^ndee  for  a  consider- 
ation in  terms  of  price. 

Registered  Distnbv.t(yr 

n.  Registration  of  Distributors: 

Distributors  of  coal  desiring  to  qualify 
themselves  so  as  to  be  entitled  to  re- 
ceive from  Code  Membt^rs  discounts  from 
minimum  prices  established  by  the  Com- 
mission shall  make  application  to  be 
designated  as  registered  distributors  m 
the  manner  following: 

1  The  application  shall  be  made  upon 
Form  No.  N  B  C.  C.  326  W  pro\^ded  by 
this  Commi.^sion.  and  upon  approval  of 
such  applicatmn  the  applicant  .^hall  be 
registered  and  designated  by  this  Com- 
mission as  a  "registered  distributor  " 

2  The  application  to  be  filed  for  reg- 
istration as  a  distributor  shall  be  duly 
verified  and  shall,  among  other  things. 
set  forth: 

'a'  The  name  of  the  applicant  and 
the  name  under  which  th-'  business  is 
conducted. 

'b'  The  address  of  the  applicant's 
principal  place  of  business,  together  with 
the  address  of  each  branch  office,  yard, 
dock  or  other  storage  facility. 

'C  The  form  of  organisation  rf  ap- 
plicant's busmess,  whether  corp<irate, 
partnership.  c^V)p«'rative,  farmers'  coop- 
erative organization,  individual,  or  other 
form,  indicating  the  State  and  year  in 
which  incorporated,  if  a  corporation,  or 


the  year  in  which  the  business  was  or- 
ganized, if  unincorp^jrated. 

'd>  If  applicant  is  a  partnership,  the 
names  and  addresses  of  all  partners  in- 
terested therein:  if  a  corporation  or 
other  organization.  '  1 1  the  names  and 
address«'s  of  aJl  i  fficers.  directors,  and 
managers,  specif yin>:  the  shares  of  stock 
owned  and  th*^  ofTice  held  by  each;  '2) 
the  names  and  addresses  of  stockholders 
individually  owning?  more  than  5'^  of  the 
outstanding  stock,  ihe  amount  held  by 
each,  and  also  of  anv  oth^-r  p^^rsons  indi- 
rectly or  tx^neflcially  interested  in  thr 
ownership  of  applicant:  i3>  the  names 
and  addres.ses  of  all  other  parties  in 
interest,  .such  as  bondholders.  noti>- 
holders.  etc..  where  such  information  is 
in  the  possession  of  the  applicant.  If  a 
coopcraiive  organi/ ition.  the  approxi- 
mate number  of  members. 

ie»  The  total  tonnage  of  bituminous 
ccal  handled  by  the  applicant  during 
each  of  the  years  1937  and  1938,  and  the 
manner  in  which  handled 

|f»  A  statement  of  the  applicant's 
affiliation,  if  any,  with  any  coal  pro- 
ducer, transporter,  processor,  distributor. 
retailer,  or  consumer  of  coal,  showing  the 
extf'nt  of  ownership  in  or  by  affiliated 
companies,  the  nature  of  the  affiliate's 
business,  and  transactions  with  affiliate 
durmg  each  of  the  years  1937  and  1938 

'g)  A  statement  of  the  applicant's 
.sale,  resale  or  delivery  of  bituminous  coal 
which  has  been  phy.sically  handled. 
State  the  volume  of  such  transactions 
'tonnage)  during  each  of  the  years  1937  i 
and   1938. 

3.  The  above  inft^rmafion.  other  than  ' 
the  names  and  addre.sses  of  such  appli-  j 
cants,  shall  be  held  by  this  Commission  ' 
as  the  confidential  records  of  said  par- 
ties and  shall  not  be  made  public  with- 
out   the    consent    of    the    parties    from 
whom  tiie  same  shall  have  b»'en  obtained, 
except  where  such  disclosure  is  required 
m  any  pixwreeding  before  the  Coal  Com- 
mission  by   way  of   enforcement  of   the 
Act   or  upon  the  ord»-r  of  any  court  of 
competent  jurisdiction. 

III.  Terms  of  "AiH'PPnient  by  Regis- 
tered Distributor": 

Each  application  must  be  accompanied 
by  "Agre+'ment  by  Registered  Distribu- 
tor" hereinafter  set  f  jrth.  properly  signed 
and  acknowledged: 

1.  On  behalf  of  a  corporation,  by  a 
principal  officer  of  the  corporation  duly 
authorized  to  act. 

2.  On  tK-half  of  a  partnership,  by  any 
partner. 

3  On  b<half  of  an  individual,  by  the 
applicant  or  his  at'orney  duly  author- 
ized to  act. 
j  4  In  tJhe  case  of  any  other  form  of 
busine:>s  organizj.tirn,  by  a  person  or 
persons  legally  authorized  to  execute  an 
application  t)n  txhalf  of  the  applicant. 

"Agreement  by  Registered  Distribu- 
tor"; 

The  undersigned  distnbutor  agrees, 
upon   be::\g  registered  as  a  "Registered 


Distributor"  by  this  Ccmml.sslon  fwr  -he 
purpose  of  qualifjing  to  receive  d:..:r. tu- 
tors' discounts  established  by  this  Com- 
mission: 

<a)  Not  to  accept  or  receive  any  dis- 
tributor's discount  in  excess  of  that  pre- 
scnbed  by  this  Commi.ssion. 

ib»  Not  to  contract  to  .sell  or  resell 
not  to  st-n  or  resell,  nor  offer  for  sale 
or  re.sale.  any  coal  at  a  price  less  than 
the  minimum  or  gr»-ater  than  the  maxi- 
mum established  by  this  Commission  at 
the  time  of  '-uih  contract  to  sfll  or  re- 
sell, such  sale  or  resiile.  or  offer  to  .sell 
or  resell,  except  when  authori/4>d  to  do 
so  by  ord'Ts  or  establi.shed  m-ark^'ting 
rules  and  regulations  of  this  Commis- 
sion. 

'c»  Not  to  vuilate  the  provisions  of 
Section  4.  II  m.  of  the  Bituminous  Coal 
Act  of  1937.  relating  to  "unfair  m.'thods 
of  competition." 

'dt  Not  to  accept  or  retain  a  dis- 
tributor's di.scount  on  coal  unless  such 
coal  IS  purchas«-d  for  bona  fide  resale 
and  Is  actually  resold  in  not  le.ss  than 
Civrgo  or  railroad  carload  loLs  without 
physically  handling  such  coal;  nor  where 
the  coal  is  resold  to  any  person  -a;!,-) 
owns  such  distributor  or  who  finanr  ;,i:.y 
or  otherwi.se  controls  such  di.stnbu-.r. 
except  in  a  case  where  this  Comn.i.N^inn 
has  determined  that  .such  ownerslup  or 
control  is  bona  fide,  is  not  estabiishid 
primarily  to  secure  an  indirect  price  re- 
duction, and  is  not  within  the  prohibi- 
tion of  paragraphs  11  and  12  of  S.ction 
4.  Part  II  M  I  of  the  Act. 

let  To  abide  by  the  market im:  rules 
and  regulation.^  from  time  to  tim>  >•  'ab- 
lished  by  this  CommLssion  and  all  per- 
tinent   orders    of    this   Commi.ssinn. 

if>  To  furnish  or  cause  to  b<'  f  ;r- 
nished  to  this  Commission  a  ci  [ly  of 
every  resale  contract  or  order,  a  mpy  of 
each  invoice  to  distributor's  vend'-e.  to- 
gether with  a  copy  of  each  credit  memn- 
randum.  and  "-uch  other  informal ir.n 
concerning  tht^  sale  and  distributii  :i  -f 
coal,  the  cost  and  profit  of  sellint;  and 
the  distributor's  financial  relations  with 
affiliated  producers  and  consuiii'Ts  as 
this   Commi.s^ion    may   require. 

ig>    Not    to    acctpt    any    di.stributor's 
di.scount     on     tran.sactions    wherein    no 
serviC'^  of  value  is  rendered  to  thf  Code 
Member  vendv.>r  or  where  the  transaction 
I  is  entered   into  b^-tween   the   di.-tributor 
'  and  his  vender  primarily  for  the  purpose 
I  of    unjustly    enriching    the    distributor, 
I  and   when   except   for   the   incidence   of 
S<>ction  4,  11   'ht    of   the   Act,  th.^  con- 
sumer   would    purchase    direct    from    a 
Code  Memt)er  or  the  payment  of  a  dis- 
tributor's discount  on   such  tran.siiction 
would  create  unfair  competition. 

rv.  Certificate  of  Registration: 

1.  After  receipt  of  any  such  applica- 
tion for  registraUon  as  distributor,  upon 
a  determination  by  this  Commission 
I  whether  from  the  application  or  after 
hearing  held  for  such  purpose*  that  the 
applicant  is  a  bona  fide  merchant, 
actively,  regularly  and  continuously  en- 
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raced  In  the  business  of  purchasing  coal 
for  resale  and  actually  reselling  it  in 
rarpo  or  railroad  carload  lots  without 
physically  handling  such  coal,  this  Com- 
mission shall  approve  such  application, 
rt'Cister  such  px^rson  as  a  registered  dis- 
inbutor.  and  issue  to  the  applicant  a  cer- 
tificate of  registration.  The  Commission 
-h:ill  promptly  notify  each  district  board 
(if  such  registration,  and  publish  from 
nme  to  time  a  list  of  registered  distribu- 
!(irs,  amending  such  list  periodjcally  to 
how  additions,  withdrawals  or  removals. 
2.  Each  registered  distributor  shall 
notify  the  Commission  of  any  change  in 
:;-.anagement  or  control  made  during  the 
t  fTective  penod  of  such  registration. 

V    Penalties— Revocation  and  Suspen- 

1.  At  any  time  upon  complaint  or  upon 
us  own  motion,  the  Commission  may 
investigate  and  determine  whether  a 
fj^jstered  distributor  has  violated  the 
prescribed  rules  and  regulations,  mini- 
i:.um  or  maximum  prices,  or  orders  made 
by  the  Commission  governing  the  resale 
of  Code  Members'  coals  by  such  regis- 
tered distributor. 

The  regLstration  of  such  distributor 
may  be  revoked,  or,  in  the  discretion  of 
the  Commission,  suspended  for  .such 
pt nod  of  time  as  it  may  deem  proper, 
after  hearing  held  upon  reasonable  no- 
tice and  uix)n  proof  that  such  regis- 
tered distributor  has  either  failed  or 
.•(•fused  to  comply  with  the  requirements 
{'!  the  Act  or  Coal  Commission  orders 
cr  its  marketing  rules  and  regulations. 
or  where  such  distributor  has  Molated 
any  of  the  Terms  of  "Agreement  by  Reg- 
istered  Distributor"    herein    provided. 

2.  Where  registration  is  granted  to  a 
distributor  upon  its  false  or  misleading 
.■^tatements  or  failure  to  .state  material 
f.Kts  affecting  its  application  for  regis- 
tration, the  Commission  may,  after 
luaring  held  upon  reasonable  notice  to 
.such  distributor,  revoke  such  registra- 
tum  and  any  discounts  paid  during  the 
etTective  period  of  such  registration  shall 
b.  recoverable  by  the  Code  Member 
'.  <ndor  or  vendors  of  such  distributor. 

3.  Where  the  registration  of  a  cor- 
poration, or  its  wholly-owned  affiliate,  is 
r'  voked  or  suspended,  the  affiliate  of  the 
'  :yi  nding  distributor,  whether  parent 
rnmpany  or  subsidiary,  may.  after  hear- 
ir  i;  held  upon  rea.sonable  notice,  be  sus- 
P'T.dt'd  by  the  Commission  for  such 
period  as  it  det^nxs  proper,  upon  satis- 
factory proof  that  either  of  such  af- 
fJi.ited  companies  secured  registration 
i  r  the  purpose  of  evading  the  Act  or 
r<  i-'ulations  adopted  thereunder,  or  that 
the  affiliate  of  the  offending  distributor 
i'  being  iLsed  for  the  purpose  of  nulli- 
fMng  or  rendering  ineffective  any  pen- 
alty that  has  been  imposed  upon  the 
ntT.-nding  distributor. 

4  Upon  the  revocation  or  saspension 
'■'  any  registration  this  Commission 
"■hall  publish,  for  the  information  of 
C'lde  Members,  a  notice  of  the  removal 
of  the  name  of  such  distributor  from 


the  list  of  registered  distributors  previ- 
ously published  by  this  Commission  and 
shall  notify  each  District  Board  of  such 
action. 

V^I.  Reinstatement    after    Suspension: 

Where  a  registered  distributor  has 
been  suspended  by  this  Commission  for 
any  period  of  time,  he  shall  submit,  at 
least  five  days  prior  to  the  expiration  of 
such  suspension  period,  to  the  Secretary 
of  this  Commission  an  affidavit  to  the 
effect  that,  during  the  jserlod  of  his  sus- 
pension, said  distril>utor  has  neither  di- 
rectly nor  indirectly  transacted  business 
as  a  registered  distributor,  nor  received 
nor  been  promised  any  discount  which 
registered  distributors  are  entitled  to  re- 
ceive by  virtue  of  registration. 

Vn.  Successors  of  Registered  Distrib- 
utors: 

Upon  the  death  of  a  registered  dis- 
tributor or  sale  or  other  disposal  of  his 
business,  his  successor  in  interest  or 
legal  representative  shall,  within  not 
exceeding  90  days  in  the  case  of  death, 
or  within  60  days  in  the  case  of  sale  or 
other  disposal,  apply  to  this  Commission 
for  registration;  otherwi.se  the  registra- 
tion of  such  distributor  shall  expire. 

Upon  filing  such  application  within  the 
time  above  prescribed,  the  existing  regis- 
tration shall  automatically  continue 
until  the  application  either  be  granted  or 
denied  by  this  Commission. 

Permit  Distnbutors 

VnL  Discount  Permit: 

Any  distributor  whose  application  to 
this  Commission  as  a  Registered  Dis- 
tributor has  not  been  approved  by  the 
Coal  Commission  may.  nevertheless, 
make  application  to  receive  a  distribu- 
tor's discount  on  a  specific  transaction 
wherein  he  purcha5es  coal  for  bona  fide 
resale  and  actually  resells  it  in  cargo  or 
railroad  carload  lots  without  physically 
handling  such  coaL  Such  application 
shall  be  executed  in  quadruplicate, 
I  upon  Form  No.  N.  B.  C.  C.  327W,  pro- 
vided by  this  Cammission)  and  .sub- 
mitted to  the  Commission,  at  Washing- 
ton. D.  C,  for  its  approval,  setting  forth, 
among  other  things,  the  following: 

I  a)  The  name  of  the  applicant  and 
the  name  under  which  the  business  is 
conducted. 

lb)  The  address  of  his  principal  place 
of  business  and  the  nature  of  his 
business. 

<c)  The  date  on  which  applicant  filed 
with  this  Commission  his  application  for 
registration   as  a  registered   distributor. 

<  d )  The  name  and  address  of  the  Code 
Member  or  Code  Members  from  whom 
the  coal  is  to  be  purchased. 

•  e)  The  name  or  number  of  the  mine 
or  mines  from  which  the  coal  is  to  be 
.s-upplied.  the  number  of  the  district  in 
which  located,  and  the  tonnage  involved 
in  the  transaction. 

<f)  The  name  of  the  customer  to 
whom  the  applicant  intends  to  resell  the 
coal,  together  with  the  destination  of  the 


coal,  method  of  conveyance,  use,  and  na- 
ture of  the  customer's  business. 

ig>  The  purchase  price  of  the  coal  and 
the  resale  price  to  the  customer,  both 
f.  0.  b.  mine;  also,  amount  of  discount  to 
be  allowed  applicant. 

'hi  A  statement  as  to  whether  or  not, 
the  applicant  has  previously  sold  any 
coal  to  the  customer  named  in  the  appli- 
cation, and.  if  so,  the  quantity  sold  in 
each  of  the  years  1937  and  1938. 

ii»  A  statement  as  to  whether  or  nor. 
apphcant  is  related  to.  or  has  any  direct 
or  indirect  financial  interest  in  the  cas- 
tomer,  or  is  related  to  any  officer,  direc- 
tor, stockholder  or  employee  thereof;  and 
whether  or  not.  to  his  knowledge,  any 
officer,  director,  stockholder  or  employee 
of  the  applicant  has  any  .'•uch  interest  in 
the  customer.  Conversely,  a  statementi 
as  to  whether  or  not.  to  his  knowledge, 
the  customer  or  any  of  its  officers,  di- 
rectors, stockholders  or  employees  have 
any  direct  or  indirect  financial  connec- 
tion with  the  business  of  the  appbcant». 

<ji  A  statement  to  the  effect  that  ou 
the  particular  transaction  covered  by  th'^ 
application  the  applicant  will  observu 
the  minimum  prices,  the  Marketinsr 
Rules  and  Regulations,  the  provisions  re- 
lating to  the  "Unfair  Methods  of  Com- 
petition," and  all  pertinent  orders  of  this 
Commission. 

'k)  A  statement  that  an  actual  serv- 
ice of  value  will  be  rendered  to  the  Code 
Member  vendor,  and  that  the  trans- 
action is  not  entered  into  between  tha 
Distributor  and  his  vendee  primarily 
for  the  purpose  of  unjustly  enriching 
the  Distributor;  and  that  unfair  com- 
petition is  not  being  created  by  the  in- 
cidence of  Section  4  n  (ht  of  the 
Act,  in  that  the  customer  would  other- 
wise purchase  directly  from  the  Code 
Member. 

Prmidcd  further.  That  each  application 
for  a  permit  shall  be  properly  executed 
and  verified: 

1.  On  behalf  of  a  corporation,  by  an 
officer  of  the  corporation  duly  author- 
ized to  act. 

2.  On  behalf  of  a  partnership,  by  any 
partner. 

3.  On  behalf  of  an  individual,  by  the 
applicant  or  his  attorney,  duly  emjiow- 
cred  for  that   purpc^e. 

4.  In  the  case  of  any  other  form  of 
business  organization,  by  any  p-^rson 
duly  authorized  to  execute  an  applica- 
tion on  behalf  of  applicant. 

All  such  applications  for  a  permit, 
shall  be  filed  with  this  Commission 
prior  to  the  purchase  for  resale:  Pro- 
vided, howei-vr.  That  nothing  herein 
contained  shall  prevent  the  applicant, 
from  purchasing  and  reselling  the  coal, 
at  not  less  than  the  minimum  price, 
subsequent  to  such  filing  and  prior  to 
action  by  this  Commi.ssion  on  the  ap- 
plication for  a  Di.scount  Permit,  but  the 
payment  and  acceptance  of  the  discount 
on  any  completed  transaction  shall  bo 
contingent  upon  the  granting  of  the 
permit. 
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Upon  a  dt'tcrminaticn  by  thi.-  Com-  I 
mission  'U-hfthtT  from  th-'  .ippiica- 
t;ori  or  after  hearing  held  for  such  pur- 
po.'^t"  that  the  transaction  covr.'d  by 
thf  application  con.stituU's  a  Icu'.t.ir.aU' 
nnd  fssi^ntial  sf^rvice  to  the  Ccd*'  M-  ni- 
tn-r  in  conrifction  with  th.e  b-'na  fid" 
di.-T'.bution  of  his  cal  and  th.a'  ii 
oth>T\vi.sp  conform.^  to  the  rcquirf-m' nts 
and  intent  of  S'-ction  4  IT  'h'  of  the 
Ac».  as  well  a.s  to  th.'  ;tpphr:ib!e  orders 
cf  this  Con-.mission  and  to  the  Markrt- 
ing  Rules  and  Regulations,  th--  Co.r- 
rr.ission  may  approv'^  such  application 
for  a   permit 

In  1ht>  fv.-n;  'hat  such  arP-i  at:i-n  i> 
approved,  tvUi  copies  of  th'  cert  ifuat,'' 
shall  bf^  returned  to  the  applicant,  who 
.•-hall  tran.>mit  on'^  copy  {n  the  Oxl.- 
Mtmber  vendor,  which  copv  shall  bf 
at 'ached  by  surh  Code  Memb«T  to  ihr 
invoice  co\-i  rins  tho  tninsactirn  and  flSd 
with  the  Statistical  Bur.-.iu  df  th-^  Com- 
mission in  the  district  wb.et-.  '.n  ■!:■■  h  p- 
pinsi  mine  i<  located.  Tiv  d.-'r.biitor 
shall  file  with  -uch  Stati--:ea;  BiU'-ou  a 
copy  oi  the  invo;ci-  to  hi.-  cu'i-niei  at- 
t  uhm'-:  thereto  th*-  orm.na!  of  'V-.o  dis- 


to  the  applicant  a  permit  to  cover  such 
>p«'ciflc  transaction. 

3  No  di->'ributor's  duscount  shall  be  ar- 
copted  bv  a  distributor  on  coal  purcha.^ed 
by  sucii  distributor  for  re.sale  to  any  per- 
son who  owns  such  distributor  or  who 
fin.iiicially  .)r  otherwise  controL  such  di.— 
tnbuior  P-oiidfd.  htyircver,  Tliat  a  di^- 
tnbu'or's  dis<.'ount  may.  nevertheless,  b. 
allowed  and  accep'rd  m  a  ca.se  where  lh:.> 
Ccnimi.s-sion  has  doteimined  that  .•^uch 
(.!wr.er  .hip  or  control  is  bona  fide.  i:»  not 
fstab'.ish-'d  primarily  to  secure  an  in- 
direct price  reduction  and  is  not  withm 
tlie  pruhibiuoii  of  para^rraphs  11  and  IJ 
of  Section  4.  Part  II  p.  of  the  Act.  as 
herein  set  luilh  m  Socliun  II  ul  thi.> 
section.       ^^ 

4  Til'   I^istrib'i'nr's  discount   ree  iV'^d 
from  a  Cc-de  Mtmlx'v  by  a  retnstered  di 


'nbu'.'r  may  hr  d.'. 
disT.b  It.;!"; 
count. 


cd  amon>:  roi'.^ti-n  d 
er.tith.'d  to  nce.'.o  -uch  di.^- 
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trans- 


count  p:  rmit  Otie  ciipv 
mitted  to  th.'-  apprrpnat.  13:  ■•'i,  '  B<jard. 
Wh.'r.-  the  applica'ion  h;u-  b"  •  n  denied, 
rr.e  copy  ih  T'-of  ^hi  il!  b*  !■  ta.n  d  by  the 
C>mnii^s;.in  tor  it.-^  fil'  another  copy 
;h..ll  bi  .-■!;*  t'  the  appn  priate  Statis- 
tical B'lrtau  .mnhrr  to  the  appropriate 
Di.tiic:  Br.d  an  1  '!.'•  original  ihall  be 
!•  •  urnic.   to    tile    applicant. 

IX  Su-;-<  ii.>:-  :i  if  Perm;'  Di^t-ibutor : 

Wlie-.-  a.  :i:.-ti'butiir  s'.ho  i\->  .vc  c 
iximr  uolr.  -  the  provi.'=lons  of  tlie  A.- 
or  regul.'ti,  n.,  .md  o:d.-r-  of  'Iv-  C'cn- 
ml.s.Mon.  or  hil.-'  Iv  -tat.-  ■  :  m  rrprf- 
sents  a  mater  il  r.'.c'  iti  h.^  ai  p'lcaticn 
fo.  -u 'h  P'-inut.  !h'-  Comnus^sum  ir.iv. 
ulicr  he-.inn-i  h.  1  !  ui'  o  rr,u->nnable  no- 
tice, sui-p^^nd  I  lid  bar  "h-N.said  offendm.: 
d;  •:-:b':t(r  torn  i  iu.h;lity  to  apply  for 
and  obtiin  any  .-ucli  permit  authori/Jng 
him  to  r>e.  :•,•■  discounts  from  Code 
Mombrs.  f.r  -urh  j^oiod  of  ro.r.e  as  the 
Com.miss;oii   ir.av   d- .-m   proper. 

X  M.  cei:.in.'ou.>    Piow-^ion-^: 

1  No  distributor-  di^ctuint  shall  b-- 
ac  pted  by  a  dis;nbutor  on  coal  pur- 
chiised  by  sih  !i  d!  'ributor  for  retailing 

b-.    !i  ni 


2.    \Vh 


a    retiistered    distr  butor    is 


[Docket  N     i.M>  HJ! 

In  vF  vric,  \Tii.  N  oi  N'l'o.i  ^n:i  Kxtf:.-"!  of 
Ti.vNs^  rii-Ns  IN  lNTr-,\sr.\rE  Covmfp>  t 
IN  BirrMi.\v)r>  C  oi.  in  .-'tmf;  uk  I'tmi 

\ND    I-.tlF>T    uF    >f'   H    'ri;«>NS.\i-TION;S    i.N 

iNTEFi.-rxrt  C"M.Mt:     f  in  SfCH  Com. 

At  a  special  session  of  the  National 
Bituminous  Coal  Comniis--;o!i  1.- Id  at  it.s 
offices  in  \Vashinct(jn,  D  C  .  or.  ih.e  25: h 
day  of  March  UC'D 

/'  npiH-ar-ina  That  bv  Ord.rs  No.  2 
ind  No  172.  thi  Comnu,--a  n,  u;>  ii  it- 
iw:i  nv  ^OM  enti'iod  ;nto  ar.d  Lor.duct.'d 
an  :ine.s' li!  I.; .' n  uno' r  the  provi.sio:;-  r.f 
S.-ction  4  .\  of  t:o  Bituminous  Coal 
.^ct  ot  i:i:>7  fo,  'ii  i:urpo.-c  ot  d>t>T- 
r...r\:v.A  the  n.dur--  ..:id  oxt,  r.t  of  tran.-- 
actions  in  inti  ...-t.itt  c  lnmerc^^  m  bitu- 
minous CC..1  in  the  State  (  t  Ut.ih  and  the 
effect  of  such  lran.s<u  r;.  r.,-  up<  n  in'-r- 
,tate  comnierco  in  such  co.il,  and 

/.'  i<i-'/:,r  i,]yiyfii--r:u  Tnat  rea.sonable 
public  notice  of  a  Iv  arm.:  \va.-  provided 
and  that  at  s.ud  hearing  mteresU  d  par- 
ties wro  atfoid- u  .tn  op;x'i  tui..' v  toi  b*- 
li-.t:  1  'hi'  'li  or' .-^, dine  rxanuner  duly 
d''s..-"i  .o  ii  b;.  :h.  Ci'inini.-^i  n  h.iviiii: 
filed  his  report  and  recommendation  .uid 
the  Commi.ssion  h  ivmc:  c:v-  n  dU'  c>  n- 
.iideration  to  said  !■  j-o:  t  .md  rccomm.  n- 


That  there  will  bo  an  undir  or  tin- 
reasonable  adv.mt.ice.  prefer<  nre,  or 
prrjudicf  as  b<'wi'on  Iccahtie-  :n  r:ah 
in  such  intr.istafe  cor:;m.  rci'  on  the  one 
liand  and  intor^fa'e  c  m.mercf  in  bi- 
tuminous coal  on  tho  other  hand  and  an 
utiduo.  u!ir-.is,inable.  or  unjiL-t  di.scrini- 
n.i'ion  a(,:ainst  interstate  commerce  in 
-u:-h  coal  if  such  transiiction-  m  intra- 
.state  commerce  or  any  subs'antial  part 
thereof  are  not  ref,'ulated  and  subjected 
fo  the  pro\i.  un.-  of  Section  4  of  the 
BituminoU--  Coal  Act  of  lii37. 

r/.f-c./o'''.  n  i.i   turthcr  urdcrcd: 

1.  That  on  and  after  the  1st  day  of 
May.  1939.  all  bituminous  coal  sold,  de- 
livered or  offered  foi  sale  in  transactions 

m  intrastate  commerce  in  such  coal  in  all 
loc.ihti''  vs.'lim  th.e  S'a'-'  of  U'.ih.  shall 
l>'  .-ubjte'  In  the  pro'Visions  of  Section  4 
of  the  Bituminous  Coal  Act  of  1937,  to 
"he  Bitum.mous  C"al  Cixle.  as  promul- 
itated  by  tho  Commi-^ion  :ind  mad"  '  fT"C- 
Mv  on  th.e  21-t  d.iv  of  June.  lij.(7  and 
"o  :il!  r-  1  van'  ord-  r^-  of  the  Commission 
in  eff-.T'  "ti  th'^  da'e  rf  rhi-^  order,  as 
well  a.s  all  lurth.er  orders  which  may 
thercafte:  b'  ;.-.  ued  b'.  'h.o  C-mmi-ssion 
und 'r  .*-;■' 'a  o  4  of  saat  Act.  so  as  to 
.ipplv    'o    ';;.h    ir.trasta'e    commerce   in 


'Ih.i*    A\.\ 


•  a' 


•f 


c    .ii 


pMdiie.r    of    bituminous 


oal  m  i!iti  a-'.it"  (  ■n.Tnerce  within  the 
State  (  f  U'ah  Aha  tr.,iv  b-dieve  that  his 
or  it-  jar'i'ular  trail  .ir'inn."  in  intra- 
'jtate  (t  iiin.'Ti  I'  m  bi'ummous  ccal 
-hould  t>-  (xe'nv-'.d.  !roni  tlis  order 
and  or  f:om  ri;.'  provi-ion-  (.f  .Section  4 

uai  4  \  <■{  -od  Bituminous  Co.l  Act  of 
1<'»37.  ni..v  fo.  application  at  .my  time 
h' rea.".  ;    !■  v  -xon:p':   n  i.'Ur-ii.mt  to  the 

'  corid  [  .ira":-a;:h.  (  f  .Sec'ion  4   .'\  of  said 
\'''    and  be  t  lO 
prop::ate  o:  tj.  : 
3    Th.it   tl  e 


.  d  •>  a  h  .iring  and  ap- 

t  h.-.-,  on. 

ctetary  ol  tic    Commis- 


'on  sh 


ae  IV  •  c-  !.;  lach  kne.wn  pro- 
dueer  of  bi'iimiiiou  ( oal  wi'h.in  the 
.S'.ite  of  IMh.  wh  )  Is  :;.  "  u;x  ii  the  date 
of  *hi-  I  id'  r  a  member  of  !li.  B.tumin- 
Mi-  C. Ill  Cotie  bv  ni. ulitie  within  five 
davs  from  th.s  d.it--    a  copy  of  this 


rder.  toc' :her  with  'hi 


copies  of 


also  engaged,  directly  or   indirectly,  in 
the   busin?ss   of   retailing   coal,   no   dis-  j 
tnbutor's  discount  sh:ill  b«-  accepted  by  [ 
him  on  the  purchase  of  coal  for  resale  I 
to  another  retailer  who  is  either  a  repls-  j 
tercd  distributor  or  the  sales  agent  of  a 
code  member:    Provided,  however.  That  | 
stich  a  distributor's  discount  may.  ne\er-  I 
the  less,  be  allowed  and  accepted     a   n 
case  \^here,  upon  application  for  a  per- 
mit to  cover  such  tran.saction.  the  Com- 
mission has  determined  that  such  trans- 
action would  not  result  in  evasion  of  the 
applicable  minimum  price  and  has  issued 


dations  and  to  the  rt  < 


f  'lie  .  v 


in  this  procerdintr:  and  the  Coir.ni;  ,-ion 
having  on  the  25th  day  of  M.ir.  h.  1939. 
made  its  own  report,  findings,  and  con- 
clusions, which  aie  hereby  referrt-d  to 
and  made  a  part  hereof. 

Noiv.  therefore,  it  is  by  ordt-r  declared: 

That  substantially  all  'ran  actions  In 
bituminous  coal  in  intra-state  commerce 
in  the  State  of  Utah  directly  affect  inter- 
state commerce  in  sucn  coal    and 
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"h  ■  form  ol  eiHie  .icceptance  and  rules 
r'resioibd  bv  the  Commi-s.sii  n  for  filing 
.icceptar.Ct  -.  and  a  copv  >  t  '1.'  Bitumin- 
ous Coal  C  ]>■  a  I  roiMi't:ated  under 
date  of  .Inn-    21     Ui:!7 

The  Secre'.iiv  Miall  cii::t  a  copy  of 
this  order  'o.  b*'  p'lbii-hed  m  'h  F>  :  ^t. 
HFCT'^TFF  .iT.ii  -h.all  al-o  {aibl.-h  i  .y 
ther''<^M  m  a  o.e'.v-i!:ij>  :-  <  f  ■:>  neral  circu- 
lation in  each  count v  within  the  State  of 
Utah  known  to  prt<duce  b:'uminous  cral. 
publication  thereof  to  b-  made  three  3) 
times  within  fifteen  'lb)  days  from  the 
dafe  of  this  order. 

By  ord'^r  of  'h.e  Commission. 

Dated  this  25th  day  of  March.  1939. 

[SE.\Ll        F    WlTCIIFR   McCULtOUGH. 

Secretary. 

IF    R    Doc.  3&  1037:    Filed.  March  27.   :^^3- 
11  U6  a  in.| 
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TITLE  33— PANAMA  CANAL 
THE  PANAMA  CANAL 

Part    36 — Keeping    and    Impounding    of 
EKiMESTic  Animals' t 

Part  36,  Title  35,  Code  of  Federal  Reg- 
ulations, is  amended  to  reaxi  as  follows: 

Sec.  36.1  District  comrruinders  of 
jx>licc  designated  as  poundmasters.  The 
district  commanders  of  the  police  dis- 
tricts of  Balboa  and  Cristobal  are  des- 
ignated and  appointed  as  ex  officio 
pc)undma.sters  for  their  respective  dis- 
tnrts.' • 

Sec.  36.2  Cost  of  constructhig  pounds 
and  of  caring  for  impounded  animals. 
The  cast  of  con5tructing  pounds  and  of 
caiinR  for  and  feedmg  impKjunded  ani- 
iiuils,  .shall  be  jjaid  from  the  appropria- 
tmn.  "Civil  Government,  The  Panama 
Canal  and  Canal  Zone."*'^ 

Sec  36.3  Certain  domestic  ajiimals 
at  large  or  tethered  near  settlements  or 
en  uxiter  shed  of  Stilson's  Pond;  prohi- 
bition. No  i>:i->on  owning  or  having 
custody  of  any  horse,  colt,  mule,  ass, 
bull.  .«;teer.  cov^-.  calf.  hog.  goat,  or  .sheep, 
shall  lai  permit  any  such  animal  to  be 
at  large  withm  or  in  the  vicinity  of  any 
town,  vill.icr,  lal>)r  camp,  or  other 
settlement  m  the  Canal  Zone,  or  on  the 
watershed  of  Stil.son'.s  Pond  which  pond 
lies  .southea.st^'rly  of  the  town  of  Gatun. 
or  ib>  .^hall  .stake  or  tether  any  such 
animal,  or  pennit  it  to  be  .staked  or 
tethered,  in  any  such  vicinity  or  place 
or  in  any  such  manner  a^  to  create  or 
b«'  a  nui.sance.'t 

Sec.  36  4  Same:  ivipoundinq  of  such 
animals.  Any  animal  of  a  kind  named 
m  .M'ction  36.3  heiTof  found  at  large  or 
tethered,  in  violation  of  the  provisions 
of  .said  .section  36  3.  .shall  tM--  taken  up 
and  impounded  by  the  poundmaster,  but 
may  be  taken  up  by  any  private  pt^rson 
and  delivered  to  the  police  for  im- 
p(iunding,*t 

Sec.  36  5  Same:  notices  of  impound- 
inn  .)/  such  animals.  Notice  of  the  im- 
l)<>!inding  of  any  animal  under  section  4 
lit  reof  shall  be  stnt  to  the  owner  or  cus- 
lc»d:an  thereof,  if  known,  and  in  any 
event  shall  b<^  posted  by  the  poimd- 
ma.ster.  in  at  least  two  conspicuous  pub- 
lic places  in  the  police  district  in  which 
the  animal  is  impounded,  for  a  period  of 
ten  days  including  the  day  upon  which 
the  animal  was  imixjundcd.  The  notice 
of  impounding  .shall  state  <a)  the  nam^e 
and  address  of  the  o\\7ier  or  custodian, 
if  known,  ibi  a  dt  scnption  of  the  ani- 
mal, 'c)  the  place  where  it  is  impounded. 
<d'  the  p<>rson  to  whom  application  for 
Its  relrase  .should  be  made,  and  'O  that 
the  animal  will  b'  sold  to  the  highest 
b:dder  for  cash  before  the  named  police 


•Section.s  ,3f.  1  to  36  12  Issued  under  au-  i 
thdMty  cunt;uiiPd  in  sections  1  and  2,  47  { 
St.U     f.78.    48    bl.it     1122.    2    C.    Z.    Code    201 

and  202 

'In  s.  rf.  n<5  ?n  \  to  36  12,  the  numbers 
to  the  riirhl  i>f  t!.e  derini.il  i>.ini  c irrr?-pr,nd 
to  V.\e  reyper:;\e  s*Tt;on  nuuibers  in  Acting 
GL,-.erui.r  6  Ke^ulaliuiii  Mttfcli   1,   15*^9.  ' 


station  on  the  day  and  hour  to  be  stated 
in  the  notice,  which  day  shall  be  not 
earlier  than  the  tenth  day  as  aforesaid, 
unless  application  for  the  release  of  the 
animal  and  payment  of  all  costs  and  ex- 
penses are  made  prior  to  that  time.*'!' 

Sec  36.6  Same;  redemption  or  sale 
of  iijipoundcd  animals.  No  person  other 
than  the  owner  or  custodian  or  his  au- 
thorized agent  shall  redeem  or  attempt 
to  redeem  any  impounded  animal.  If 
the  owner  or  custodian  of  any  im- 
pounded animal  shall  fail  to  redeem  it  in 
the  manner  and  within  the  time  speci- 
fied in  the  notice  of  impounding,  as  pro- 
vided in  section  36.5  hereof,  the  pound- 
master  Is  authorized  to  sell  the  animal 
as  provided  in  the  said  notice. 't 

Sec  36.7  Same;  destruction  of  un- 
sold, injured,  or  diseased  animals. — If 
no  bid  is  received  for  any  impounded 
animal  and  it  is  of  small  value,  or  if 
any  impounded  animal  is  suffering  from 
any  infectious  or  contagious  disease  or 
from  any  injury  or  disease  causing  it 
great  pain  or  placing  it  beyond  recovery 
for  any  useful  purprxse,  the  poundmaster 
shaU  cause  it  to  be  destroyed.  (See, 
also.  Canal  Zone  Code,  title  5.  section 
810.)  't 

Sec  36.8  Same:  cliarge^  far  impound- 
ing. For  each  horse,  colt,  mule,  ass, 
bull,  steer,  or  cow.  which  is  impounded, 
there  shall  be  coUect^ed  the  sum  of  $1  as 
an  initial  charge  and  the  sum  of  75 
cents  per  day  as  a  maintenance  charge; 
and  for  each  calf,  hog,  goat,  or  sheep, 
there  shall  be  colkcted  50  cents  as  an 
initial  charge  and  25  cents  per  day  as 
a  maintenance  charge. 't 

Sec  36^  Dog^i  or  cats  found  aban- 
doned or  not  propy'riy  cared  for.  Any 
dog  or  cat  found  abandoned  or  not  prop- 
erly cared  for  may  be  taken  up  by  the 
poundmaster,  and  if  it  is  of  insufficient 
value,  in  his  judgment,  to  warrant  im- 
pounding for  po.ssible  redemption  or  for 
sale,  or  is  injured  or  diseased,  the  pound- 
master  may  cause  it  to  be  des-troyed.  If, 
however,  the  animal  is,  in  the  judgment 
of  the  poundmaster,  sound  and  of  suf- 
ficient value  to  warrant  impounding  for 
possible  redemption  or  for  sale,  it  may 
be  impKDunded,  in  which  case  the  pro- 
visions of  these  regulations  relative  to 
animals  of  the  kinds  enumerated  In  sec- 
tion 36.3  hereof  shall  apply,  and  50  cents 
shaJl  be  collected  as  an  initial  charge, 
and  25  cents  per  day  as  a  maintenance 
chai-ge.'t 

Sec  36.10  Dispcdtion  of  moneys  re- 
ceived by  poundma.sters.  All  moneys  re- 
ceived by  the  poundmasters  pursuant  to 
these  regulations  shall  be  remitted 
promptly  to  the  Collector  of  The  Panama 
Canal  for  crediting  to  the  appropriation, 
"Civil  Government,  The  Panama  Canal 
and  Canal  Zone."  Tlie  amount  received 
from  the  sale  of  any  impounded  animal, 
less  any  unpaid  charges  under  section 
36.8  or  36.9  hereof  and  the  necessary  ex- 
penses if  any  incurred  by  the  pound- 
masl<?r  in  connection  with  the  sale,  shall, 
upon  claim  established  by  the  owner  or 
custodian    of    the    animal    within    six 


months  from  the  date  of  sale,  be  paid  to 
such  owner  or  custodian  from  the  said 
appropriation.*  + 

Sec  36.11  Punishment  for  violations. 
Any  person  who  shall  violate  any  provi- 
sion of  these  regiilations  shall,  as  pro- 
vided in  section  202  of  title  2  of  the 
Canal  Zone  Code,  be  guilty  of  a  mis- 
demeanor. *! 

Sec  36.12  Revocation  of  prior  regula- 
tions. The  regulations  for  the  impound- 
ing of  stray  animals  promulgated  on  Sep- 
tember 27,  1932,  by  the  then-acting  Gov- 
ernor, and  all  other  regulations  in  con- 
flict herewith,  are  hereby  revoked.* t 

Glen  E.  Edgerton, 
Acting  Governor. 


[P.   R. 
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TITLE  43— PUBLIC  LAND.S 

BUREAU   OF   RECLAMATION 

Kings  River  Project,  California 

first   form  reclamation   v.^thdrawal 

February  15,  1939. 
The  Secret.\ry  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol- 
lowing described  lands  be  withdrawn 
from  public  entr>',  under  the  first  form. 
of  withdrawal,  as  provided  in  Section 
3,  Act  of  June  17,  1902  (32  Stat.  388). 

Kings  Rpvek  Pboject 

CEDAB     CEO\'i:    RESEEVOIR     SrTE 

Mount    Diablo   Meridian,  California 

T.  13  S  .  R.  31  E., 
S<k:.    16,  S'-, 

Sec.  21.  N-^mvi^ 

Respectfully, 

R.  B.  Williams, 
Acting  Commissioner. 
I  concur: 

M.  L.  WrLSON, 

Acting  Secretary  of  Agriculture. 

The  foregoing  recommendation  ia 
hereby  approved  and  the  CommLssioner 
of  the  General  Land  Office  wiU  cause 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

March  20.  1939. 


Departmetnt  of  AcRicm-fEr., 
Vt'a.'ihingUm,   March    8.    19:!9. 
The   Honorable.   The   Secretary   of   the   In- 
terior. 

Dear  Mr.  Secretary:  Reference  !.■=  made  to 
the  Acting'  Secrct.ary's  letter  of  Fibruary  21 
cnclosnii:  draft  of  an  crdtr  to  withdraw  from 
entry  under  the  public  land  laws  under  Sec- 
tion's of  the  act  of  June  17.  1902  (32  Statw 
388).  certain  described  lands  required  for 
use  in  cx)nnoction  with  the  proposed  Cedar 
Grove  Reservoir. 

The  witlidrawal  of  these  lands  Is  unob- 
jectionable to  this  Department.  It  is  re- 
quest<>d,  however,  in  case  the  proposed  rest^r- 
volr  is  cun.structed.  that  the  timber  and 
brush  be  removed  from  any  lands  whicii  may 
te  flooded  and  that  provi.'-lon  be  made  to 
restore  or  protect  any  ixjads,  trails,  telephone 
lines,  or  other  improvements  wliirh  tha 
Government  ha,s  provided  for  administonnt; 
the   national   forest   lands   adjoining.     It   ia 
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undpt^lood  of  coursT  that  should  It  lai.  r  t>c 
iiacert Allied  mat  somr  of  tti'"  Und.s  ari  not 
r»'quirfd  for  rw-lair.ation  worlc.-».  thti;  such 
l.uid.s  will  be  relfa>«d  from   wlthdrriw.il 

The  driift  of  ordpr  of  withdr.r*-Hl  1:1  dupli- 
ratp  wrli  n.y  t-ndorsemei.t  thereor.  us  n'- 
turn«l 

riiiictTfly. 

M     I.     W:i-.soN 
.4.-Mnv  SetTt'tari, 


Numtv-r     1.     76th 
4    <'A'    and    4    'b' 


|P    R     Doc      ii» 
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TITI.F.   i\    ri  HI.K     \\KI.K\KK 

WORKS  PROGRE.S.S   .-VDMI.NIlSTliA- 

TION 

irK'-.-rral  U-u-r  No  2401 

Political  A.^timty 


Public  Resolut'on  Nii!-pb.r  1  Tti'h  Con- 
pn-.-^s.  appu'V.'d  Ptbiuaiv  4,  1S».<9.  pro- 
vicie-  \n  .-eituri^  3  'u'  3  b'  .ii-.d  5  'hi 
ii.s  folliiws; 

>n  3  (ai  It  .-hall  tjf  un.a'*ru.  :nr  .n'.;, 
jxT-ai  din-ctly  cr  indirectly,  to  pioimse  .my 
cniploymetit.  pi  sition.  work  ccn^.peiisatlor , 
(ii  otf.'t  r  i>ff.rtU.  provided  :•  r  or  ;■..  uU>  [x.;v-:- 
ble  bv  the  FAr.crnvncx  Relit  f  Appropnatioii 
Ai  '  of  1938  or  •!U.-  J'l;.'  r  -lu'.'  :'  my 
(it her  Art  of  the  01nkJ^•■-^  to  ■iw  \>i--:-^<'U  .1- 
con.'^idfrutiou.  I»vor  or  reward  lor  any  polil- 
It-al  ii<-nvr.y  (.r  tor  the  ■.up[H>rr  of  or  opposi- 
tion to  any  candidate  or  any  poUticiU  party 
In  any  election 

Set    3    ib'    It    shaU    be    ui.ui'Afu;    for    any 
person    to    tiepr,\e      ittcnipt     !-■    d.-pii'.e      or 
threaten  to  deprive    bv  any  nifans   hiiv  rer,s,.n 
of  any  employment     position    work    rcini[.K'n-  ■ 
Bation.  or  other  tH-netit  provi'.led  !or     r  made  , 
possible  bv  the  Kmerv-nrv   He'.ief   A;  propria- 
tlon  Act  of   1938  or   thu-   |o.nt   ;er*).u'ion.  on  I 
ucctMint  ot  r:ice    iTecd.  o  :.  :       r  any  [x-liticnl 
activity    support  of    or  npp.*,;f'.m  to  anv  ca;,- 
didate  or  anv  political   pa:",    m   ar.y  eii-clu'n 

Sec     5    lai     It    shall    be    unlaw  lul    lor    .ins 
p.T--.  rii  !tnow;:.i;lv  to  -oUcit.  or  knowingly  be  , 
111    ai;y   mar.iwr   concerned    m    -i  iai'mg.   any  > 
a.->es-rnent    >ub.-xT  p' :    :i,  or  contribution  for 
the  rainpaurn   eXt^enses  of   anv    individual   or  1 
polltir;U    party    frt  in    any    [versi.n    entitled    to 
or    reretvinK    compensation     or    cnipl.  ■vnieiit 
provided  for  bv  th.'  Kiner  ;c:..  v  Hcliel   Appr   - 
priatain  Act   ,-f   U138  or  tli^s  Join!    looru'ion 

Public  R'-solution  Numb«'r  1  in  sec- 
tions 3  K"  and  5  'b'  provulo..  the  fol- 
lowing ponaltv  for  any  p«'rson  fnvir.d 
trdi'.ty  of  violating  the  above  quifrd 
.-icct.nns; 

Any  persfin  wiio  ttnowmglv  violates  any 
proviso  ri  .f  •!.!.-  -ecrion  -liall  !>e  cui'ty  of 
a  felonv  and  upon  cnnvict.;  n  -hall  lie 
fiiu-d    not    more    th.in    $1  iKX)     >r    imprisoned 

for  nit  more  'han  one  ye.wr  nr  l>'th  "Hie 
provisions  of  •!!.-  sj'c'ion  -hd'.i  be  in  atkii- 
tji.:i  1.)  n.  t  i!i  Mibntitution  for  any  other 
s.itions  of  existing  U*,  or  uf  this  Joint 
re-oiutk  n 

T!ie  Division  of  Invest  1^'at ion  of  this 
Adrr.inist  rat  ;on  will  bo  rt'-ptm-iblt^  for 
tho  invosutration  uf  all  complaint.s  or 
infoniui'ioii  allokiin^  a  violation  of  the 
ab<ne  quotod  sections  of  Public  Resolu- 
tii^n  Number  1  SMfe  Works  Procrt^s 
Adminksirators  aro  directed  to  forward 
all  con:plaints  and  information  indicat- 
ing a  possible  \^olatlon  of  these  sec- 
tions to  the  Director.  Dm.sion  of  In- 
vest i.Kation.  Works  Pro^jres^s  Administrar- 
tion.  Washington.  D.  C.  for  appropriate 
attention  In  transmitting  such  com- 
plaints or  information  to  the  Division 
of  Investigation,  where  a  WPA  employee 
l8  aUeged  to  be  tmraJved.  the  State  Ad- 


ministrator w,nll  include  in  his  letter  of 
traasmittal  the  name,  address,  WPA 
title  and  WPA  employment  in  record  of 
the  person  charge^l  with  the  violation  of 
these  provisions  ot  Public  Resolution 
Numk>er  1 

Public  Resolution 
ConPTo^s.  m  section 
provide--,  fh.it 

Sr  4  ai  It  sh.i'.:  t-e  u:i!aw'\i;  for  anv 
per-*  n  employed  In  mv  admini-trntive  -r 
-n:»T-.  .ixiry  cap.icitv  In  .mv  aticncv  of  th>' 
Federal  ti<-)vernment  who-.-  fonu>en.s-i' 1  1. 
or  any  part  the-'oi  is  paid  tr.m  tU'.ds 
authorized  or  appr  -;  ruled  tn  the  K-^er- 
gency  Relief  .Appropriation  Act  of  1938  or 
this  Joint  rv'.solution.  to  use  hi--*  official  au- 
thority or  iniluence  for  the  purp.  st-  of  in- 
terfering with  an  election  or  affecting  t!.e 
results  thereof  While  such  persons  shall 
rrtrtin  the  right  to  vote  as  they  plea-se  and 
to  e.x[-ress  privately  their  opinions  on  all 
political  subjects  thev  bhall  take  no  active 
part  in  pohticiil  m an  ! --m'T.t  or  m  po'.iticHl 
cnmpai-jn.s 

Seo    4    (b)    Anv   per-'h    violating   the   pro- 
vlsi  'lis  of  this  section   shall   be   nnmedi.i'^-lv 
removed  from  the   position  or  offlc-  heu:   b\ 
I  him     and    ttieT-pafter    no    part    of    the    fund- 
I  ,»pprnpriat.-d  bv  th--  F:neni:tncy  R   l.ef  Aporo^ 
i  priation   Act   of   !9t9  or  thi-    Vnnt  resi.lun  .n 
j  -hall    be    used    t.i    pay    the    ct.iu;>«  li.-ation    of 
I  -uch     person       T»;e    provision-     .f    t!U-    sec- 
tion  <«han   be   m    addition   to    not    m   sun--!- 
tution     for       iiiv        th'T     sec-io;.-.     cf     exi-nut; 
law     ur    of    this    Joii.i    res.::ut:on 


Tlie  term  •'administrative  or  siu>^r- 
vi.sory  capacitv"  as  us«-d  in  section  4  'a' 
IS  interpreted  to  include  persons  paid  on 
administrative,  nonoral  proj.-ct  siii>.r- 
vi.-^ory  or  project  piivTf)lls.  who  have  ac- 
tual sup^TVision  over  anv  other  om- 
plovee  or  emplovoes  or  who  are  in  su'  h 
positions  that  by  reiuson  thenxif  they 
mav  exerci-o  authority  or  influence  over 
other  rniplovoes  iri'-.spective  of  whether 
they  have  actual  -upeivision  over  the 
work  of  any  emplnyoes.  | 

Any  person  m  an  administrative  or 
.supervisory  capnoltv  who  vnolates  the 
pro\isions  of  soCiO-^.  4  ^ai  .shall  bo  sub-  ' 
lert  to  immediate  discharee  and  there-  ! 
after  such  poison  shall  not  be  eligible  for 
anv  em.ployment  which  is  compensat.d 
from  funds  appropnated  to  th-'  Work.s 
Progres,-  Adininist  rii;  ion  Where  allei^ed 
violations  of  s<c''ion  4  '3'  of  Public 
Rt\-o!'n:Gn  Number  1  are  investiL'at.f d  by 
the  State  Administrator,  a  copy  of  the 
report  of  e.ich  administrative  investipa- 
tion.  together  with  a  rep^irt  on  the  ad- 
ministrative action  taken  as  a  rcs-uit  of 
the  findings  of  each  investigation,  shall 
be  forwarded  to  the  Deputy  Administra- 
tor, Works  Pr-otrros.-  Administration. 
WashinKtO'i  D  C  immediatel>-  up<->n 
completion  of  th-'  mquiiy. 

To  cari-y  out  rules  and  roK'Ulations  re- 

,  lating  to  political  activity  and   to  effect 

i  ci^mpliance   with    U.e    provisions   of    the 

;  Emergency   R<  lief   Appropriation   Act   of 

1938  and  of  Public  Resolution  Number  1, 

76th   Congress,    no  pt-rson   employed   by 

the  Works  Progress  Administration  in  an 

admirustratjve   or   supervisory    capacity. 

as   defined   above,   shall   be   retained   in 

such  em^frioyment  tf 

( 1 1  Such  person  Is  a  candidate  for 
any  Federal,  state,  district,  county  or 
municipal  office  in  any  primary,  senerai 


or  spt'cial  election  or  who  is  serving  as  a 
campaign  manager  or  assistant  thereto 
for  any  such  candidate 

i2'  Such  person  ls  holding;  an  elective 
office  tht-  duUes  uf  which  would  necessi- 
tate beiiu'  ab.-ent  fn  m  a  WPA  t)Os;tion 
during  regular  workinp  hours  or  t-i  'Ahich 
a  salary  in  excess  of  $200  per  year  is  at- 
tached, provided  that  under  no  circum- 
stance •  shall  such  person  hold  any  public 
oflice  th.rough  which  such  person  would 
\y  invu'.V'd  in  political  manacenient  or 
political  campaicns, 

3'  Such  person  L-  a  member  of  a 
p.ir'v  i-i:ir.mittot-  or  organization,  the 
du'ies  of  which  aro  (-onct  rncd  with  j-xilit- 
u'al  m.inaKoniont  or  political  campaigns. 

The  poju-y  of  the  Wc-rks  Progress  Ad- 
min.si ration  concerning  the  exercise  of 
the  voting  franchi.s*-  by  WP.^  employees 

remains  ;i.s  follows: 

Everv  ii'./,-  n  vsho  works  for  tj^.r-  Works 

Procress    Adminis'r ation,    whiittn'er    hi.s 

j.,b.  ha.s  a  right  to  vote  in  ai-.v  oi.^-tion, 

f.ir  any  mrididate  he  chix^ses     When  'he 

Imur-    durint,'    which    p<-ining    places   are 

j  vp*n    or    any    other    conditions    prevent 

'  employees    from    fret  Iv    ox-rri  ing    th"ir 

voting     privileees      -ch'-dul'-d     hours    of 

I  work    m.ay    be    adjusted    to    prcv.id-    the 

'  nece.ssary    tim.e    for    this    purpose.     Em- 


ploy oo^  shall  not  be  pt:o;  fo;-  time  allowed 
dunnt^  which  to  vote,  but  they  .shall  bt? 
p«>rmi'*-d  insofar  as  practicable  through 
a  re-clierluling  of  wo'kmi:  hanir-  to  Work 
thfir  full  quota  of  hours  duniiiz  th'  t^ay- 
roll  month  for  which  the  time  -If  is 
cranted 

The  ret:ulaUon.s  pre.-cnbed  b\  this 
Gent-ral  L«'ft.r  shall  be  effective  immedi- 
ately and  State  Administrators  are  di- 
rected to  take  such  action  as  may  be  re- 
quired to  effect  compliance  with  these 
provisions  In  order  that  the.s*-  r'  t'Ula- 
tions  shall  b«'  known  by  all  WPA  em- 
ployee.- and  by  other  jx-r-^ons.  tile  State 
Works  Procro.s-  ArimmisTator^  shall  ar- 
range to  have  c'opie.-  posted  on  bulletin 
board.-  at  the  site  fif  every  project  and 
at  all  administrative  offices  throughout 
the  slate. 

This  letter  supt-rsede-^  and  rescinds 
General  Letter  No  IPI  d  iteri  Julv  2  1938 
and  General  Utter  No  205  duted  ( )<  tober 
27,  1938. 

SE\L  I  F.   C.   HAnniNGTON. 

.4cf."a;ii.^frafor. 

M.KR'U  7,  1939. 

|F    n     iv^r     ?9   !n<3     Filed     March    27.    !'''9. 
10   03  a    m 


TITLK  1!>— TKANSPOKTATION   AM' 
KAII.IiOADS 

INTERSTATE  COMMERCT: 
COMMISSION 

Inventory  of  Materi.\ls  and  sitplies 

order  w.uvnng  the  provisions  of  v^i^*" 
tion  orders  nos.  4  and  22  for  thk  vl.ar 

1B3B 

At   a  session   of   the   Interstate  C  m- 
^mcrce  Commission,  Division   1,  held  a.t 


i'     ('ffice   Ir 
22n(i  day  o 

//  is  ordr 
Valuation  ( 
to  inventoi 
made  and 
under  date 
26.  1918,  !■( 
hereby,  wai 
the  year  19 

rjy  the  c 


I,M.ULATION 

Paoific  I 
Between 

:(  A      ANT) 

Signed  Jf 
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;•  '  f!irc  In  Wa^hinfjton.  D.  C,  on  the 
_.i..i  day  of  March.  A.  D.  1939. 

It  i.s  ordered.  Tliat  Ihe  requirements  of 
V.il'iation  Orders  Nos.  4  and  22.  relating 
i.i  inventory  of  materials  and  supplies. 
made  and  entered  by  the  Commission 
i,!Kier  dates  of  June  25,  1914.  and  July 
■2h.  1918.  resptx-tlvely.  be.  and  they  are 
!.'  rcby.  waived  m  so  far  a^s  applicable  to 
tl.e  year  1939. 

I^v  thr  Commission,  divi.'^ion  1. 

ISE.^L]  W.  p.  B ARTEL. 

Srcrctary. 

!      R     Vc    39   lorirt;    Filod.    M.irth    27.    1939; 
12  16  jj.  m  ] 
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TITLE  .-.0— WILDLIFE 

INTERNATIONAL  FISHERIES 
COMMISSION 

Regulations  Adopted  Puksu.\nt  to  the 
P.^CIFIC  Halibut  Fishery  Convention  i 
Between  the  United  States  of  Amer-  i 
i(  A    AND    the    Dominion    of    Canada, 
Signed  January  29.  1937 

regulatory  are.as 

1  The  convention  waters  shall  be  di- 
\.(l''d  into  the  foUowinc  areas.  aU  direc- 
tiiJiis  given  being  maRnetic. 

a  I  Area  1  shall  include  all  conven- 
t.  :i  waters  southea'^t.  of  a  line  ninning 
;./!theast  and  southwest  through  Wil- 
i.ipa  Bay  Light  on  Cape  Shoalwater,  as 
.  i.  iwn  on  Chart  6185,  published  in  May. 
l.iL'G.  by  the  United  States  Coa.'-t  and 
d'odetic  Survey,  which  light  is  approxi- 
r.  itely  in   latitude  46  4307"   N.,  longi- 

•  ;  if  124  0418"  W. 

bi  Area  2  shall  include  all  conven- 
t.  >n  waters  of!  the  coasts  of  the  United 
S'ates  of  America  and  of  Alaska  and  of 
the  Dcminicai  of  Canada  between  Area 
1  iiid  a  line  running  through  the  most 
vw  -Urly  point  of  Glacier  Bay,  Alaska. 
;  '  Cape  Spencer  Light  as  .shewn  on 
(■;..ut  8304,  publl.shed  in  September. 
l.'JJ,  by  the  United  States  Coast  and 
Gtodetic  Survey,  which  light  is  approxi- 
v...,-r]y  latitude  58  11'48"  N..  longitude 
1  'i  3824  '  W.,  thence  .south  one-quarter 
ta  '  and  IS  excliLsive  of  the  areas  closed 
'.1  all  halibut  fi.-hing  in  Section  10  of 
Hi'  St"  regulations. 

'O  Area  3  shall  include  all  the  con- 
V'r.tion  wat.<'rs  off  the  coast  of  Alaska 
;!  it  are  between  Area  2  and  a  straight 
;.:.■    running  south  from  the  southwest- 

•  ■:.  extremity  of  Cape  Sagak  on  Umnak 
I  •  ;nd.  at  a  point  approximately  latitude 
5J  4r25"  N..  longitude  168  58'05"  W., 
u:.vi  that  are  .south  of  the  Alaska  Penin- 
'  .i.i  and  of  the  Aleutian  Islands  includ- 
ir.;:  the  intervening  straits  or  passes. 

'd>  Area  4  shall  include  all  convention 
waters  which  are  not  included  in  Areas  1, 
-  .iiid  3.  and  in  those  areas  defined  in 
S-    'ion  10. 

limit  of  catch  in  e.\ch  area 

■^  The  catch  of  halibut  to  be  taken 
during  the  hahbut  fishing  season  of  1939 
J.'oin  Area  2  shall  be  limited  to  approxi- 
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mately  22,700.000  pcund.s  cf  salable  hali- 
but, and  from  Aixa  3  to  approximately 
25,300,000  pounds  of  .salable  halibut,  or, 
if  the  Intel-national  Fisheries  Commis- 
sion shall  at  any  time  .so  decide,  the  catch 
shall  not  be  limitf  d  separately  in  Ai'cas 
2  and  3,  but  .shall  be  limited  to  48.000.000 
pounds  of  salable  halibut  from  the  com- 
bined Areas  2  and  3.  the  weights  in  each 
or  any  such  limit  to  be  computed  as  with 
heads  ofif  and  entraiis  removed.  The  In- 
ternational F.sheries  Commission  shall 
as  early  in  th?  said  year  as  is  practicable 
determine  the  date  on  which  it  deems 
each  such  limit  cf  catch  will  be  attained, 
and  the  liimt  of  each  .such  catch  shall 
then  be  that  which  shall  be  taken  prior 
to  said  date,  and  flhing  for  or  catching 
of  halibut  in  the  area  or  areas  to  which 
such  limit  applies  ^hall  at  that  date  be 
prolubited  until  after  the  end  of  the 
closed  season  as  defined  and  modified  in 
Section  3  of  these  regulations,  except  as 
provided  in  Section  5  thereof  and  in 
Article  I  of  the  Convention,  and  provided 
that  if  it  shall  at  any  time  become  evi- 
dent to  the  International  Fisheries  Com- 
mission that  the  hmit  will  not  be  reached 
by  such  date,  it  may  substitute  another 
date. 

length  of  closed  SEASON 

3.  'a>  Under  the  authority  of  Article 
I  of  the  aforesaid  Convention  the  clo.sed 
sea.son  as  therein  defined  shall  be  modi- 
fied so  as  to  end  at  12  midnight  of  March 
31  of  each  year  and  shall  begin  at  12 
midnight  of  November  30  of  each  year 
unless  an  earlier  date  is  determined  upon 
for  any  area  under  the  provisions  of  this 
Section,  paragraph  ib)  of  these  regula- 
tions, provided  that  the  International 
Fisheries  CommLs.sion  may  fix  any  date 
subsequent  to  November  1  as  the  com- 
mencement of  the  closed  season  regard- 
less of  the  catch  which  it  deems  will  be 
attained  by  such  date. 

<b)  Under  authority  of  Article  I  of  the 
Convention,  the  closed  season  as  therein 
defined  shall  begin  in  each  area  on  the 
date  on  which  the  limit  is  reached  as 
hereinbefore  provided,  and  the  closing  of 
such  area  or  areas  shall  be  taken  to  have 
been  duly  approved  unless  before  the 
said  date  either  the  President  of  the 
United  States  of  America  or  the  Gov- 
ernor General  of  Canada  shall  have  sig- 
nified his  disapproval,  'the  onus  of  prov- 
ing any  such  signification  being  upon  the 
person  alleging  it)  and  provided  that  the 
closure  of  Area  2  or  of  Area  3.  whichever 
shall  be  later,  shall  apply  to  Area  4, 
and  that  the  closure  of  Area  2  shall  apply 
to  Area  1,  and  provided  further  that 
nothing  in  this  regulation  shall  prohibit 
the  fishing  for  other  species  of  fish  and 
fishing  by  the  International  Fisheries 
Commission  as  provided  for  in  Article  I 
of  the  Convention. 

dates  of   LAST  DEPARTURE   AND  OF  LAST 
VALIDATION   OF   LICENSE 

4.  Ca)  No  vessel  shall  dec>art  for  hali- 
but fishing  in  Area  3  from  any  port  or 
place  other  than  in  Area  3  after  any  date  , 


j  on    which    the    Internatinnal    Fisheries 
,  Comnii.ssion  shall  deem  that  the  vc.s.'^els 
I  which  have  departed  for  halibut  fishing 
I  in  Area  3   prior  to  that  date  or  which 
are  known  to  be  fishing  in  Area  3.  shall 
,  suffice  to  catch  the  limit  which  is  set  for 
that  area  in  Section  2. 
j       ib>    No   licen.se  shall  be  validated   for 
halibut  fishing  m  Area  3  after  any  date 
when  the  International  FLslieries  Com- 
mission shall  deem  that  the  vessi  Is  hold- 
j  ing  licen.ses  valid  for  haLbut  fi.-hing  m 
I  Area  3  shall  suffice  to  catch  the  limit  set 
for  that  area,  provided  that  the  license 
of  any  vessel  which  shall  arrive  b<'f>.re 
!  this  date  at   the  port  in  which  it   .shall 
unload  its  catch  of  halibut  may  be  vali- 
dated if  prior  to  such  date  the  customs 
officer  shall   have   been   notified   of   the 
arrival  and  if  its  halibut  shall  have  been 
unloaded,    statistical    return    shall   have 
been    made    and    the    license    validated 
within    twenty-four    hours    after    such 
date. 

ic)   No  vessel  which  shall  after  either 
such   dates,   referred    to    in    paragraphs 
<a)   and  'b)   hereof,  land  or  .sell  halibut 
shall  have  its  license  again  validated  for 
halibut  fishing  m  Area  3  nor  shall  it  be 
permitted  to  depart  for  halibut  fishing 
in  any  area  from  any  port  or  place  dur- 
ing the  remainder  of  the  or>en  season, 
(d)  Anjihing  to  the  contrary  notwith- 
!  .standing  in  these  regulations,  any  ves- 
I  sel  with  a  valid  license  which  has  not 
;  landed  halibut  subsequently  to  the  val- 
j  idation    of    its   license   may   depart   for 
halibut  fishing  in  Area  3  from  any  port 
or  place  in  any  closed  area  prior  to  the 
date  of  last  departure  set  in  <ai.  with- 
out revalidation  of  its  license,  and  from 
j  any  port  or  place  in  Area  3  prior  to  the 
I  date  of  closure  of  said  area  to  halibut 
I  fishing,   provided   that   its   arrival   shall 
I  be   reported    to   the   customs   officer   or 
officers  if  any  are  stationed  in  such  port 
or  place,  such  report  to  be  made  prior 
to  any  lading  or  unlading  of  cargo,  and 
provided    that    .such    information    shall 
have  been  supplied  or  inspection  made 
as    the    said    officer    or    officers    shall 
require. 

RETENTION  OF  HALIBUT  TAKEN  WITH  OTHEP. 
FISH 

5.  There  may  be  retained  in  jxisses- 
sion  on  any  vessel  which  shall  have  a 
permit  as  providc-d  in  Section  6  <b)  that 
halibut  which  is  taken  incidentally  to 
fishing  by  that  vessel  in  any  area  that 
is  closed  to  halibut  fishing  under  Sec- 
tion 1  of  these  regulatons  with  set  lint^ 
for  other  species  not  to  exceed  at  any 
time  one  pound  of  halibut  for  each 
seven  pounds  of  other  species,  not  in- 
cluding salmon  or  tuna,  and  such  hah- 
but may  be  sold  as  the  catch  of  said 
vessel,  the  weight  of  all  such  fish  to  be 
computed  as  provided  in  St^ction  2  for 
halibut.  Halibut  retained  under  such 
permit  shall  not  be  landed  or  otherwise 
removed  from  the  catching  vessel  until 
all  halibut  on  board  shall  have  been  re- 
ported to  a  customs  or  other  authorized 
ofiQcer  of  either  Government  nor  shall 
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any  vessel  receive  it  for  transportation 
unless  it  shall  be  reported  to  the  said 
officer  prior  to  departure  from  port,  and 
it  and  all  fish  of  other  species  shall  be 
removed  from  the  catching  vessel  under 
such  super\ision  as  the  said  officer  may 
di't-m  advisable.  Such  halibut  shall  not 
be  pmjchased  or  held  m  po6sessn>n  by 
any  pjerson  other  than  the  master,  oper- 
ator or  cre'x  of  the  catching  ves.->el  m 
♦  •xcoss  of  the  proportion  herein  allowed 
until  such  excess  whatever  ius  onjnn 
shall  have  b»'en  forfeited  and  sur- 
rendered to  the  customs  or  other  au- 
thorized officers  of  either  Government. 
All  purchasers  shall  make  statistical  re- 
turn as  to  the  halibut  and  as  to  the 
other  species  landed  therewith  \v1thin 
such  time  as  the  6up.^n'ising  officer  shall 
require. 

The  International  Pl^■heru\s  Commis- 
sion shall  determine  a  dat*'  in  each  cal- 
endar year  for  each  area  :ifter  which  no 
permit  shall  b«^  granted  and  a  date  after 
which  no  permit  shall  be  valid  for  takin^:, 
retention,  or  landing  of  halibut  caught 
therein. 

ISSUANCE    OF    LICENSES    AND    PERMITS 

6.  <ai  All  vessel.s  of  any  tonnage  which 
shall  fish  for  halibut  in  any  manner  or 
hold  halibut  in  possession  in  any  area, 
or  which  shall  transport  halibut  other- 
wi.s*'  than  as  a  common  carrier  docif- 
mented  by  the  resp<K;tive  Governments 
for  the  carriage  of  freight,  mu^t  tn^  li- 
censed by  the  International  Fisheries 
Commission,  provided  that  vessels  of  less 
than  five  net  tons  or  vessels  which  do  not 
use  set  lines  or  bottom  nets  or  trawls. 
need  not  b«^  licensed  unless  they  shall 
require  a  permit  as  provided  in  Section  5. 
or  unless  they  shall  operate  in  Area  3 
subsequent  to  any  date  set  in  accord  with 
the  prousions  of  Section  4. 

Each  licensed  vessel  shaJl  carr>'  this 
licen.'^e  on  board  at  all  times  while  at  sea 
whether  it  is  validated  for  halibut  flsh- 
in?  or  endorsed  \vnth  a  permit  as  herein- 
after provided,  and  this  licens*-  shall  at 
all  times  b«^  subject  to  inspection  by  au- 
thorized officers  of  either  Govemmt-nt  or 
by  representatives  of  the  International 
Pi>herit^  Commi.ssion. 

The  hct-nse  shall  be  issued  withc'ut  fre 
by  the  customs  officers  of  either  Gov- 
ernment or  by  representative-s  of  the  In- 
ternational Fisheries  Commission  A 
new  license  may  be  issued  by  the  officer 
accepting  statistical  return  at  any  time 
to  vessels  which  have  furnished  proof  of 
lo.ss  of  the  liccn.se  form  previously  is- 
.sued.  or  when  there  .shall  be  no  further 
space  for  record  thereon,  providing  the 
receipt  of  "-tati.stical  return  sliall  be 
.shown  on  the  new  form  for  any  halibut 
or  other  species  taken  dunng  or  after 
the  voyage  upcm  whif'h  loss  occurred. 
The  old  license  form  .shall  b«^  forwarded 
in  each  casp  to  the  International  Fish- 
eries Commi.ssion. 

'b'  Any  vessel  which  shall  be  used  In 
fishing  for  other  species  than  halibut  in 
any  area  closed  to  halibut  fishing,  or 
which   Shan   depart  for  fishing   in  any 


area  when  departure  for  halibut  fishing 
therein  Is  prohibited,  must  have  a  per- 
mit 1/  It  shall  retain,  land  or  sell  any 
halibut  caught  incidentally  to  such  fLsh- 
ing  or  po(ssf'ss  any  halibut  of  any  origin 
during  such  fishing,  as  provided  in  Sec- 
tion 5.  The  permit  shall  \>'  shown  by 
endorsement  of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by 
said  vess»-l  and  ^haW  show  the  are^i  for 
I  which  the  p«  rmir  is  issued  The  pt^rmit 
I  shall  terminate  at  the  time  of  first  land- 
I  ing  thereaff*  r  of  fi.^h  of  any  sp«'cies  and 
I  a  new  permit  may  be  granted  in  accord- 
I  anc»'  with  Section  7.  A  permit  .^hall  not 
be  issued  to  any  ves.sel  which  shall  have 
halibut  on  board  taken  while  licensed  to 
fish  m  an  op»'n  area  unle.ss  such  halibut 
.shall  \m'  con.>iderfd  as  taken  under  the 
i.ssued  p<>rmit  and  as  thereby  siibj^x-t  to 
forfeiture  when  landed  if  in  excess  of  the 
amount  permitted  in  Section  5.  A  per- 
mit .shall  not  be  issued  to.  or  be  valid  if 
held  by.  any  vessel  which  shall  fish  with 
other  than  set  lines. 

CONDITIONS  LIMTTINC.   VALIDITY  OF  LICENSES 
AND  PERMITS 

7.  The  license  or  permit  of  any  ves.sel 
shall  not  b<"  valid  unle.ss  the  license  is 
validated  or  the  permit  is  granted  before 
departure  from  p)ort  for  each  fLshing 
operatiiin  for  which  statistical  returns 
are  required.  This  validation  of  a  license 
or  granting  of  a  permit  shall  be  by  cus- 
toms officers  and  shall  not  b*^  made  un- 
less the  area  or  areas  m  which  the  vessel 
will  fish  IS  entered  on  the  lict^nse  form 
and  unlass  the  provisions  of  Section  8 
ia»  and  8  *b)  have  bt^n  compLed  with 
for  all  landings  and  all  fishing  operations 
since  issue  of  the  license  or  permit,  pro- 
vided that  if  the  master  or  operator  of 
any  vessel  shall  fail  to  comply  with  the 
provisions  of  Section  8  <ai  and  8  ib< 
the  lic^-nse  or  permit  of  such  vess*^l  may 
be  validated  or  i.s.sued  by  customs  officers 
or  authon/ed  representatives  of  the  In- 
ternational Fishenes  Commissioh  only 
upon  evidence  either  that  there  has  txx-n 
a  judicial  deternunation  of  the  ofTen.se 
or  that  the  law.-  prescribing  penalties 
therefor  have  been  complied  with,  or 
that  the  said  ma-ter  or  operator  is  no 
l>;nger  responsible  for,  nor  .sharing  In, 
•he  op«^rations  of  s;iid  ve.ssel 

The  license  shall  not  be  valid  for  hali- 
but fishing  in  any  area  closed  to  halibut 
fishing  or  for  the  possession  of  halibut 
in  any  area  closed  to  halibut  fishing  ex- 
cept while  in  transit  to  or  within  a  port 
of  .sale,  nor  shall  it  be  valid  for  halibut 
fishing  in  any  area  while  a  permit  en- 
dorsed thereon  is  in  (ffect,  nor  shall  it 
be  validated  while  halibut  Uikcn  under 
such  p«^rmit  is  on  board. 

STAT^TICAL    RETURN    BY    VESSELS 

8  'a'  Statistical  return  as  to  the 
amnunr  of  halibut  taken  during  fishing 
operations  must  \>-  made  by  the  master 
or  ofxTator  of  any  licen.sed  ves.sel  and 
as  to  the  amount  cf  halibut  and  other 
.species  by  the  m.ister  or  operator  of  any 
ve.ssel  operating  under  permit  as  pro- 
vided for  in  St-cUons  5  and  6  (h),  within 


48  hours  of  landing,  sale  or  transfer  of 
hahbut  or  of  first  port  entry  there;ifter, 
except  that  when  operating  within  iuiy 
area  In  which  the  catch  Is  not  limit,  d  by 
these  regulations  the  master  or  operator 
of  a  licen.sed  vessel  shall  make  stat.isti- 
cal  returns  at  such  times  as  are  required 
by  the  customs  offia-rs  or  the  Interna- 
tional Fi.--henes  Commis'-ion,  but  shall  at 
,ill  times  keep  with  th''  license  form  such 
records  as  are  necessary  to  m.ike  such 
return.  The  statistical  return  must  state 
the  port  of  landing  and  tb.e  amount  of 
each  sfX'Cies  taken  within  eacli  .irea  de- 
fint>d  in  these  regulations.  The  total  re- 
turn must  include  all  halibut  landed  or 
transferred  to  other  ve.sM?is  and  .ill  hali- 
but held  m  pcvsse.ssion  on  b<iard  and  must 
be  full,  true  and  correct  in  ail  resp)ects 
herem  requirid.  A  copy  of  such  return 
must  be  forwarded  to  the  International 
Fisheries  Commission  at  such  times  as 
the  latter  shall  require. 

The  mast*^r  or  operator  and  or  any 
person  engaged  on  shares  in  the  np.^ra- 
tion  of  any  vessel  licensed  or  holding  a 
p<'rmit  under  thest^  regulations  may  b«? 
required  by  the  International  Fi.shenes 
Commission  or  by  any  officer  of  either 
Government  authorized  to  receive  such 
return  to  certify  to  its  correctness  to 
the  best  of  his  information  and  belief 
and  to  support  the  certificate  by  a  sworn 
statement.  Validation  of  a  licen.se  or  is- 
suance of  a  permit  after  such  sworn 
return  is  made  shall  be  provisional  .md 
shall  not  render  the  license  or  rxrn.it 
valid  in  case  the  rettum  shall  later  Ix^ 
shown  to  l>"  falst^  or  fraudulently  made. 

(b»  The  master  or  operator  of  any 
vessel  holding  a  licerLse  or  permit  under 
these  regulations  shall  keep  an  accTwa'c 
log  of  all  fishing  operations  including 
therein  date,  locality,  amount  of  gear 
u.sed,  and  the  amount  of  halibut  taken 
daily  in  each  such  locality.  This  log 
record  .shall  be  open  to  inspection  of 
representatives  of  the  International 
Fishenes  Commission  authorized  for 
this  purpose.  The  master,  o\y  rator 
and  or  any  other  p^^rson  enraeed  on 
shares  in  the  operation  of  any  ves.s.1 
licen.s/xl  under  these  regulations  may  b<> 
required  by  the  International  Fisheri'S 
Comniis.sion  or  by  any  officer  of  ■•ulier 
Government  to  certify  to  the  correctness 
of  .such  log  record  to  the  bc^t  of  h'.s 
information  and  b*lief  and  to  support 
the  certificate  by  a  sworn  statement. 

STATISTICAL    RETTRNS    BY    OTHERS 

9.  All  pt-rsons,  firm'-,  or  corporations 
that  .shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans- 
porting ves.s<'!s  or  other  carrier  sh^ll 
keep  and  on  request  furnish  to  cust'nr.s 
officers  or  to  any  enforcing  i officer  ''>t 
either  Government  or  to  the  Interna- 
tional Fishenes  Commission,  record  f 
each  purchase  or  receipt  of  hal:'  i*. 
showing  date,  locality,  name  of  \.  ..scl. 
person,  firm  or  corporation  purchased  ^r 
received  from  and  the  amount  in  pe-uiiil? 
according  to  trade  categories  of  the  h-ili- 
but  and  other  species  landed  with  the 
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halibut,  pro\iding  that  such  return  must 
tK'  made  to  customs  or  enforcing  officers 
wi;hm  such  time  as  they  shall  require 
af'.tr  the  purchase  or  landing  of  any 
hiilibut  caupht  or  landed  by  a  vessel  op- 
traung  under  permit,  as  provided  in 
S.L*jons  5  and  6  'bi.  Such  persons. 
firms,  or  corporations  may  be  required 
to  ciTtify  to  the  correctness  of  such  rec- 
ords and  to  support  the  certificate  by  a 
s-Aorn  statement.  The  knowing  posses- 
si.  ir.  by  .such  persons,  firms  or  corpora- 
!;,  :;.s  of  habbut  taken  by  an  unlicensed 
V  >  fl,  or  a  vessel  without  permit  when 
.-■.;i  h  license  or  permit  is  required  shall 
b.  prohibited.  The  unloading  and 
\K'  iching  of  the  hahbut  of  any  ve.ssel 
I;,  :i.sed  or  holding  a  permit  under  these 
:■  tulations  shall  be  under  .such  super- 
\>;(in  as  the  customs  or  other  author- 
.,1  li  officer  may  deem  adusable. 

CLOSED  SMALL  IL\LIBUT  GROUNDS 

10.  The  following  areas  having  been 
f(;und  to  be  populated  by  small  imma- 
!i:r"  halibut,  are  hereby  closed  to  all 
halibut  fishing  and  the  possession  of 
halibut  of  any  origin  is  prc*ilbited 
therem  during  fishing  for  other  species: 

First,  that  area  in  the  waters  off  the 
coast  of  Alaska  within  the  following 
be  '.mdary  as  stated  in  terms  of  the  mag- 
rif'ic  compass  unless  otherwise  indi- 
cated; from  the  north  extremity  of  Cape 
Ul'.tka.  Noyes  Island,  approximately  lati- 
tude 55  33'42"  N..  longitude  133'43'39" 
W .  to  the  south  extremity  of  Wood 
Lsland,  approximately  latitude  55''39'38" 
N,  longitude  133'42'32"  W.;  thence  to 
th"  east  extremity  of  Timbered  Islet, 
approximately  latitude  55  =  41 '42"  N., 
1  :;:itude  133  47'45"  W.;  thence  to  the 
true  west  extremity  of  Timbered  Islet, 
approximately  latitude  55  4r41"  N., 
1  i.mtude  133  48'04  "  W.;  thence  south- 
wt.-L  three-quarters  south  sLxtecn  and 
ftv^-fighths  miles  to  a  point  approxi- 
rr.a'<ly  latitude  55  3500"  N..  longitude 
134  14'45"  W.;  thence  southeast  by 
south  twelve  and  five-eighths  miles  to  a 
po:nt  approximately  latitude  55  22'24" 
N .  longitude  134U3'05  '  W.;  thence 
iiL'rthf^ast  fourteen  miles  to  the  south- 
ern extremity  of  Cape  Addington,  Noyes 
I.>land.  latitude  55  26'06"  N.,  longitude 
133  49'14"  W.;  and  to  the  point  of  ori- 
gin on  Cape  Ulitka.  The  boundary  lines 
hert'in  indicated  shall  be  determined 
from  Chart  8157.  as  published  by  the 
Ur.ited  States  Coast  and  Geodetic  Sur- 
vey at  Washington,  D.  C,  in  April,  1925, 
pxn  pt  for  the  point  of  Cape  Addington 
^h.rh  shall  be  determined  from  Chart 
SIjH  as  published  by  the  United  States 
C  a.st  and  Geodetic  Survey  in  Decem- 
ber. 1923.  provided  that  the  duly  au- 
;t.  ::/''d  officers  of  the  United  States  of 
ARi'  nca  may  at  any  time  place  a  plainly 
vi.N;ble  mark  or  marks  at  any  point  or 
points  as  nearly  as  practicable  on  the 
bc)i;!idary  line  defined  herein,  and  such 
fTiark  or  marks  shall  thereafter  be  con- 
sidiTed  as  correctly  defining  said  bound- 
ary 


Second,  that  area  lying  in  the  waters 
off  the  north  coast  of  Graham  Island, 
British  Columbia,  within  the  following 
boundary:  Prom  the  northwest  extrem- 
ity of  Wiah  Point,  latitude  54  06'50"  N., 
longitude  132'19'18"  W.,  true  north  five 
and  one-half  miles  to  a  jaolnt  approxi- 
mately latitude  54  12'20"  N.,  longitude 
132  19'18"  W.;  thence  true  east  approxi- 
mately sixteen  and  three-tenths  miles 
to  a  point  which  shall  lie  northwest 
(according  to  magnetic  compass  at  any 
time)  of  the  highest  point  of  Tow  Hill, 
Graham  Island,  latitude  54^04'24"  N., 
longitude  131  4800"  W.;  thence  south- 
east to  the  said  highest  point  of  Tow 
Hill.  Tlie  points  on  the  shoreline  of  the 
above  mentioned  island  shall  be  deter- 
mined from  Chart  3754,  published  at  the 
Admiralty,  London,  April  11,  1911.  pro- 
vided that  the  duly  authorized  ofBcers  of 
the  Dominion  of  Canada  may  at  any 
time  place  a  plainly  visible  mark  or 
marks  at  any  point  or  points  as  nearly 
as  practicable  on  the  boundary  line  de- 
fined herein,  and  such  marks  shall  there- 
after be  considered  as  correctly  defining 
said  boimdary. 

DORY  GEAR   PRCHIBrTED   IN   AREAS    1    AND   2 

11.  The  use  of  any  hand  gurdy  or 
other  appliance  in  hauling  halibut  gear 
by  hand  power  in  any  dory  or  small  boat 
operated  from  a  vessel  licensed  under  the 
provisions  of  these  regulations  is  pro- 
hibited in  Areas  I  and  2. 

SET  NETS  PROHIBITED 

12.  It  is  prohibited  to  take  or  to  re- 
tain halibut  with  a  set  net  of  any  kind 
or  to  have  in  possession  any  halibut 
while  using  any  such  net  for  other 
species  of  fish,  nor  shall  any  license  or 
permit  held  by  any  vessel  under  these 
regulations  be  valid  during  the  use  or 
possession  on  board  of  any  such  net. 

SUPERSEDE    PREVIOUS    REGULATIONS 

13.  These  regulations  shall  supersede 
all  previous  regulations'  adopted  pur- 
suant to  the  Convention  between  the 
United  States  of  America  and  the  Do- 
minion of  Canada  for  preservation  of  the 
halibut  fishery  of  the  northern  Pacific 
Ocean  and  Bering  Sea,  signed  January 
29,  1937.  Any  determination  made  by 
the  Int.emational  Fisheries  Commission 
pursuant  to  these  regulations  shall  be- 
come effective  immediately. 

Edward  W.  Allen, 

Chairman. 

FR.VNK  T.  Bexl. 
A.   J.   Whttmore, 
L.    W.   Patmork, 

Secretary. 

Approved: 

Franklin  D  FIoosevelt 
March  17,  1939. 

|F.  R.  Doc.  39-1032:    Piled,  March  27,   1939; 
10:01  a.  m..J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

I  Docket   No.   599- FD] 

In  the  Matter  of  the  Application  of 
Clearfield  Bituminous  Coal  Corpo- 
ration for  Determination  of  the 
Status  of  Its  Coal  Under  the  Second 
Paragraph  of  Section  4-A 

notice  and  order  for  continuance 

Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  regulate  interstate  commerce 
in  bituminous  coal,  and  for  other  pur- 
poses" (Public,  No.  48,  75th  Congress,  1st 
Session) ,  known  as  the  Bituminous  Coal 
Act  of  1937,  the  National  Bituminous 
Coal  Commission  hereby  orders  and  di- 
rects: 

1.  That  the  hearing  in  the  matter  of 
the  above  entitled  application  originally 
noticed'  for  February  23,  1939  at  10:00 
o'clock  A.  M,  at  the  Hearing  Room  of  the 
Commission,  734  15th  Street  NW.,  Wash- 
in^on,  D.  C.  and  continued  to  March  28, 
1939,  at  the  same  place,  be  and  the  same 
hereby  is  continued  to  April  27,  1939  at 
the  same  place. 

2.  That  the  Secretary  of  the  Commis- 
sion is  directed  forthwith  to  mail  a  copy 
of  this  Notice  and  Order  for  Continuance 
to  the  applicant  and  its  attorney  of  rec- 
ord, to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  and. 
shall  cause  a  copy  hereof  to  be  filed  and 
made  available  for  insp)ection  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion and  shall  cause  a  cow  hereof  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 
r>ated  this  24th  day  of  March,  1939. 

[seal]     F.  Witcher  McCullough, 

Secretary. 

|F.  R.  Doc.  39-1025:    Piled,   March  25.   1939; 
11:39   a.  m.  I 
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DEP.\RTMENT  OF  AGRICI  LTl  RE. 
Food  and  I>rug  Administration. 

[Docket  No.  FDC  7] 

Notice  of  Public  Hearings  for  Purpose 
or  Receiving  Evidence  Upon  Basis  op* 
Which  Regulations  May  Be  Promul- 
gated Fixing  and  EIstablishing  a  Deti- 
NrnoN  AND  Standard  of  Identity  for 
Each  of  the  Following  Foods:  (A) 
Cream,  (B)  Whipping  Cream,  (C) 
EJVAPORATED  Milk,  (D)  Sweetened  Con- 
densed Milk,  (E)  Dried  Skim  Milk 

In  conformity  with  subsection  (e)  of 
Section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  I  Sec.  701,  52  Stat. 
1058;  21  U.  S.  C.  371  (e)l,  notice  upon 
the  proposals  herein  set  forth /fe  hereby 
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given  to  all  interested  persons  that  pub- 
lic hearings  will  be  held  becinn:ng  at  10 
a.  m..  May  1  1939.  In  Rooms  A.  B  and  C. 
Departmental  Auditorium.  Constitution 
Av-nue.  bf'twt-en  12th  and  14th  Streets 
NW.  Wa^shington,  D.  C.  for  the  purpose 
nf  receiving  evidence  up<^)n  the  basis  of 
which,  in  pursuance'  ef  tth-  aurhority 
vrsted  in  the  Secretary  of  Apriculture  by 
the  provisions  of  section  401  of  said  act 
■Sec.  401.  52  Stat.  1046;  21  U  S.  C  341'. 
regulations  may  be  promulgated  fixing 
and  establishing  a  reasonable  definition 
and  standard  of  identity  for  each  of  the 
foods  commonly  known  as  cream,  ichip- 
ptng  cream,  craporatcd  milk  'irv^t-fened 
umdiTused  milk,  and  drwd  alarn  milk. 

All  interested  persons  are  invired  to 
attend  these  hearings  and  to  offer  rele- 
vant evidence  either  in  person  or  by  rep- 
resentative. In  lieu  of  personal  attend- 
ance affidavits  may  be  offered  either  at 
the  time  of  the  hearings,  br  by  sending 
the  same  to  Prank  S  Has.-ell,  Room 
2309,  S*->uth  Building.  Dtpar^ment  of 
Agriculture.  Independence  Avenue  be- 
tween 12th  and  14th  Streets  SW  .  Wa,sh- 
ington.  D.  C  so  as  t<i  be  m  his  office 
by  the  date  above  stated  Such  affi- 
davits, if  rt^levant  and  matenal,  may  be 
received,  but  the  SecretiU"y  wili  consider 
the  lack  of  opporturuty  for  cros.s-€xam- 
ination  in  detcrm.inine  the  wirht  which 
,-hall  be  mven  to  such  ,it!ldavit-^. 

The  prntx)sed  definitions  and  stand- 
ards of  identity  attach»'d  her^no  and 
made  a  part  hert^of  are  subj-rt  to  adop- 
tion, rejection,  amendment,  or  modifica- 
tion by  the  Sei-retary.  in  whole  or  in 
part,  as  the  evidence  adciuctxl  at  th>' 
hearings  may  require. 

The  hearings  will  be  conducted  in  ac- 
cord with  the  Rules  of  Prooxlure  f(ir 
Hearings  Required  Under  th.«  Federal 
F(HKi.  Drutt,  and  Cosmetic  Act  a,s  pub- 
lished m  the  ^"^DER.^L  Rfgistfr  of  Fri- 
day. Januai-y  13.  1939.  at  pii^-es  223  l<- 
225 

Mr  Frank  S.  n.UN.seU  is  her.  bv  de-:.:- 
nated  as  presiding  officer  to  coiuiuct  i:. 
place  of  the  Secretary  the  fori'irninc; 
hearings,  with  power  to  administer 
oaths,  and  to  do  all  things  n'-ces.sary 
and  appropriate  to  the  pr^jx^r  conduct 
of  such  hearings. 

1  SEAL  I  H    A    Wm.lace. 

Sfi-rcta'^-j  i>i  .AtrrzL-ulturc. 

M.^KCH  25.   1939. 


Sec  18500  Cream — L-.cht  Crram. 
Coffff  Cream.  Table  Cream—Id^-ntity. 
Creiun.  Laght  CYt^am.  Cotlfe  Cream. 
Table  Cn-ani  is  the  sw-et.  fat^y  liqu.ci 
or  >emil:quii.l  separated  from  niJk,  wi'h 
or  without  the  addition  thereto  and  in- 
timate admixture  therew.th  of  sweet 
ni:ik  or  swett  sk:m  m:.k.  It  m.iy  bo 
pasteurized  or  hemogenized.  or  both.    It 

contains  not  less  than percent    (to 

bt    fixed   within    the   range   of    18   per- 
cent to  20  percen' ' .  but  less  than 

p«^rc' nt    I  to   be   fixed   within   the   range 
of  30  percent  to  3d  percent" .  of  mUk  tat. 


as  determined  by  the  method  prescribed 
m  Official  ar.d  Tentative  Methods  of 
Analysi,-i  of  the  A.^sociation  of  Official 
Agricultural  Chemists.  Fourth  Edition. 
1935.  page  277.  under  -Pat,  Roese-Gott- 
lieb  Method— Official."  For  the  purposes 
of  this  section  the  word  "milk"  means 
cows"  milk. 

Sec.  18.510  Whipping  Cream — Heavy 
Cream  —  Identity.  Whippmg  Cream. 
Heavy  Cream.  Ls  the  sweet,  fatty  liquid 
or  semibquid  separated  from  milk,  with 
or  without  the  addition  thereto  and  in- 
timate mixture  therewith  of  sweet  milk 
or   sweet    skim    milk.     It   may    be    pas- 

teun/^'d.     It  contajns  not  less  than 

percent  (to  be  fixed  within  the  range  of 
30  percent  to  36  percent)  of  milk  fat, 
as  determined  by  the  method  prescribed 
in  Official  arid  Tentative  Methods  of 
Anali/svi  of  the  Association  of  Official 
AgrunUtural  CJicrrust.'^.  Fourth  Edition, 
1935,  psige  277.  under  "Pat.  Roese-Golt- 
Lieb  Methrd — Official."  For  the  purp^ises 
of  tins  section  the  word  "milk"  means 
cows'  milk. 

Sec  18  520  Eivpnrated  MUk—dm- 
c'-ntrated  .Muk—ldcrititv :  Label  State- 
m.ent  nf  Optional  Ingredients,  'a*  Evap- 
orated Milk.  Concentrated  Milk.  Is  the 
liquid  prepared  by  evaporating  .'^wcet 
milk,  vvith  i-r  "'ithout  the  addition,  before 
or  after  evaporating,  of  cream,  heavy 
creairi.  or  .-wt  .-t  milk,  or  cf  conccn' rated 
or  unconcnt'-ated  sweet  skim  milk.  It 
may  con'am  . ne  or  m.cre  of  the  optional 
muif'di'  :i'>: 

•  1 '  Dr.odium  phasphate  or  sodiuni  1 1- 
trate,  or  both,  in  such  quantity  as  pre- 
vents CO  igula'h  n  when  such  milk  is 
proce.^sed  by  heat  to  prevent  spoilage 

'2'  V'itiinun  D.  producKl  by  the  ir- 
radiation of  such  nulk,  or  added  as  a  con- 
centrate '  in  which  no  fat  or  oil  other 
than  milk  f  vt  is  present  i  extracted  from 
natural  s(juri  e^  or  produced  by  irradia- 
tion. 

I'    m.iy   b<-    horr'.o-Te.ii/ed.      When   sealed 

in  a  container  it  is  so  proces.«;ed  by  heat 

!  as  to  prevent   "spoilage.     It  contains  not 

i  less  than  .  _.     percent  'to  be  fixed  with- 

I  in     the     range     of     7  8     percent     to    80 

percent*   of  milk  fat.  und  not  less  than 

percent  '  to  f>'  lixed  within  the  range 

nf  17  7  percent  to  18  7  percent"  of  non- 
fat milk  .M)lid.  ,  a.-<  determined  by  the  fol- 
lowing methods: 

Det«'rmine  total  .solid.s  by  the  method 
pre^cnb'd  on  pag<'  279,  under  "Total 
S<ilidi--Official,  ■  and  milk  fa'  by  th-' 
method  prescrib»'d  on  p;ig  '  230  und-T 
•Fat-  OfScial,  '  of  OfficuU  a-d  Tentat::-'' 
Me^hDds  of  Aiidlu^is  of  tfie  A-^.'^(>c:ation  •>! 
Official  Agricultural  Chem^uts.  Foiir-h. 
Edition.  1935  Sub'nct  fh'-  p.Tcent  o: 
milk  iat  found  from  the  p»-rcent  of  total 
solids  found:  the  difference  shall  b*'  een- 
sidered  to  be  the  prrcent  of  nonfat  nii!!: 
solids.  For  the  puip<i.^es  of  this  .s«'cth n 
the  word  "milk"  means  cow>'  milk 

(b»  If  optional  ingredient  '1»  is  pres- 
ent, the  label  -hall  bear  the  stat^'men: 
"Trace  of   Piiot^hate — "    (or   "Trace   uf 


Citrate — "  or  "Trace  of  Phosphate  and 
Citrate — ",  as  the  case  may  be)  "Add'.d 
to  Insure  Smoothness."  If  cptKjual  in- 
gredient '2)  is  present,  the  l.il>-l  shall 
bear  the  statement  "Vitamin  D  Added." 
Wherever  the  name  "Evaporaf- d  Milk"' 
appears  on  the  lalk'l  so  conspicu  usiy  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  or 
statements  herein  specified  sh(;w:ng  the 
optional  ingredients  present  .shai:  inime- 
diately  and  conspicuously  precetit  or  fol- 
low such  name,  without  intervening 
wTittt^n.  printed,  or  graphic  matter. 

Sec  18.530  Sweetened  Condejisrd 
Milk — identity.  Sweetened  Cor.den.sed 
Milk  IS  the  liquid  or  semiliquid  prepru^ed 
by  evaporating,  to  such  concentration  as 
prevents  spoUage,  a  mixture  of  sweet 
milk  and  sugar,  with  or  without  the  ad- 
dition of  cream  or  heavy  creiun.  or  of 
concentrated    or    unconcentrated    sweet 

skim  milk.    It  contains  not  less  than 

percent  '  to  be  fixed  within  the  range  of 
8.0  ptTcent  to  9.0  percent)    of  ir.ilk  fat. 

and   not   le.ss   than percent    'to  be 

fixed  within  the  range  of  17  7  percent 
to  20  0  percent '  of  nonfat  milk  -  ihds,  as 
detei mined  by  the  following  metliods: 

LHtermaie  milk  fat  by  the  method 
pre;,crib«'d  on  prage  281.  undt  r  "Fat — 
Official,"  total  solids  by  the  mellnxl  pre- 
scrib<'d  on  Pitge  280,  luider  "Total 
Solid.-.— Official,"  and  sucnv-<'  by  the 
method  prescribed  on  jxige  281,  under 
Sucrose — Official."  of  Official  and  T'U- 
tatii\'  Methods  of  Analysis  of  the  i4.>so- 
ciatio7i  ot  Official  Agricultural  Chemists, 
Fourth  Ekiition.  1935  Subtract  the  sum 
of  the  p«'rcents  of  milk  fat  and  sucrose 
found  from  the  percent  of  total  solids 
found:  the  difference  shall  be  r  ;:  ;  -  ! 
to  bo  the  percent  of  nonfat  milk 
For  the  purpcxses  of  this  section  the  word 
"milk"  means  cows'  milk. 

Slt.  18.540  Dried  skim  ryidk — idert- 
titv.  Dned  milk  L-  the  food  m.ule  by 
drying  .sweet  ..-kiin  milk.     It  contains  not 

more    than    pxTcent    'to    be    fixed 

within  the  range  of  4  percent  to  5  per- 
cent I  of  moisture,  as  determined  bv  Hie 
method  prescribed  in  Official  and  T'H- 
taJnr  Methods  of  Arialyms  of  tfie  AssO' 
c:at:cm  of  Official  Agricultural  Chemists, 
Fourtli  Eldition.  1935.  pag-'  282.  under 
"Moistures-Tentative."  F.)r  the  pur- 
po.-es  of  this  section  the  w')rd  "milk" 
means  cows'  milk. 


IP 
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DErMCTMFNT  OK  LAHOK. 

Wage  and   Hour   Disisinii. 

I  .\dlnall^tr.^^ve  Oid.r  N-^  19] 

AppoiNTMFVT  OF  .\n\ir^or.Y  CiVMinTE  ow 
Shfitered  Workshops 

By    vnrtue    of.    .aid    puisuant    it),     i^^ 
authority  vested  la  me  b>  th.;   Fair  Labor 
Stand.ird.  Act  of  1938,  I.  E.iner  F.  .^Vn- 
driv.>.   Admlnl^trator  of  th'    V.' 
Hour  DiVj.-auii.  United  Statco  D.  h>-- 
of  Liibor.  do  hereby  appoint  an  Advisory 


Tills  Advisi 
peditiGUsly  a.- 

n.ni'^trator  u 

■AVl'.at.  if  a 
sh'Uld  be  issi 
p:  ■.  :de  for  tl 
\V!,:.i-;shops.  o 
capacity  is  ir 
or  mental  d 
special  certifi 
Lstrator,  at  w 
mum  wage  a] 
th.  Fair  Labe 

r::e  term  ' 
Include  only 
liens  and  ins 
profit  but  fr 
out  a  r>'C');^n 
tlon  for  hanc 
pr'.vidm*:  SU' 
r.'  ■  .,'iv..  err.; 
Lcnal  rehab; 
cational  or  tl 

Signed  at  \ 
duV  of  M.uci 


ID  'I  k. 

In   :''k   M^Ti 
Can\dia.n 
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Ci  r:imittcp  on  Sheltcrrd  Work^hnps  con- 
sisting of  the  following  reproof nlativcs: 

Col.  John  N.  Smith.  Jr.,  Director,  In- 
sti'vUti"  for  the  Crippled  and  Disabled. 

Rt  R<v.  ^LsRr.  Jol-.n  F.  O  Grady,  Scc- 
].  i:y.  National  Confirenc^.'  of  Catholic 
C  :.  I  Titles. 

(  )l.vir  A.  Friedman.  Executive  Socrc- 
t  1  ■•     Milwaukee  GcKJdwill   Indu,>trie.s. 

i.Jward  HoihhaiLser.  Elxecutive  Direc- 
TV:  Committee  for  the  Care  of  the  Jewish 
T..::«'reulou.s,  Inc. 

Vi  ter  J.  Salmon.  Secretary,  The  Indus- 
l:    .1  Home  for  the  Blir.d. 

.^    L.  HetTman.  Apparel  Indu.stry. 

Dudley  D.  Sidier.  Textile  Indu;;try,  rc- 
t:--l. 

I..r,ton  M.  Collins.  Six-cial  As5i.stant  to 
t!,      .attorney    Grcncral,    Department    of  ( 
Ju-t;ee    i  former  National  Recovery  Ad- I 
iiKni.stration,  Division  Administrator,  in 
iharge  of  Sheltered  Workshops  > .  I 

Robert  J.  Watt  'Boris  Shishkin.  Al- 
ternate >    American  Federation  of  Lzibcr.  | 

Gladys    Dickason,    Research    Director. 
A-:  aicamated    Clothing    Work-  rs,    Con-  , 
p:-    -  of  Indastnal  Orpanizations.  1 

H-nry  H.  Collins.  Jr..  S'^cr^tary.  Wapc  \ 
and   Hour   Divi.-^inn.    United    States   De- 
partment of  L-ibor. 

This  Advisory  Commit  te.-  .^hall  a.s  ex- 
p  '..tictisly  as  pos.-iblf  rt  port  to  the  Ad- 
::.  :..-trator  upoi>  TTTe' following:  question: 

'•\V!-.at.  if  any,  additional  repulations 
Fh  wUl  be  issufd  by,  file  Administrator  to 
}:  .::.i>'  for  the  employment,  in  sheltered 
w  'k-liops,  of  individuals  whose  earninp 
ca,  .City  IS  impaired  by  ape  or  physical 
or  mental  dcriciency  or  in.iury.  under 
special  ct  rtifieates  issued  by  the  Admin- 
i.'-tratur,  at  wapes  lower  than  the  mini- 
mum wape  applicabl''  under  Section  6  of 
thi  Fair  Labor  Standaid.i  Act." 

TliP  term  ".'^hel^ered  workshops"  shall 
Include'  only  tliose  cl:anl;ible  crpaniza- 
t.  :.~  and  institutions  conducted  not  for 
;:  :.•  but  for  the  purpo.se  of  carrying 
e^'  .1  reco-ni/.."d  propr.im  of  rehabilita- 
tion f  r  hand.capi>«'d  individuals  and  of 
pr  ■  idmp  such  individuals  with  remu- 
r.i:..'ive  em.plnjTT.ent  or  other  occupa- 
tional rehabilitatinp  activity  (;f  an  edu- 
cational or  therapeutic  nature. 

S  rneri  at  Washinpton,  D.  C.  t!us  22nd 
day  (  I  March.  1939. 

Elmer  F.  Andrews, 

AdviiTV.iitratirr. 


(F      •     n  r    nn    lOiR     I-^l<d.   M.ircii 
J    42  p.  Ill, I 


24,    1939. 


(i'll.  AKKON.MIH  .^  .MinOiJITY. 

<  Correct rd    Pnnt ) 

ID_.ck--i    Nm     ■1')  4ni     (El    1 1 

In  the  M.attfr   of   the   Arpi.icMioN   of 
Can.ujian  Cclom.\l   Airw.avs.  Inc. 

V'.der  section  401  i.)  (;>  af  the  Civ:l 
Afn.nnuttcs  A(  t  (f  V.i.lS  and  Ilcqulatwn 
401-B-l  of  th.e  Cir.l  Ar? onautu-.s  Authnr- 
^l  proinulgalLd  tfuu  und<:r,  jot  a  perma- 


nent certificate  of  convenience  and 
necessity  authorizing  tfic  appiicant  to  en- 
gage as  an  air  carrier  of  persons,  prop- 
erty, mail  and  Canadian  mail,  in  sched- 
uled forcigji  air  transportation  between 
New  York  <Port  Ncoark.  Nezvark.  New 
Jersey  \  via  Albany.  Nciv  York,  in  the 
United  States,  to  M:yntreal.  Province  of 
Quebec,  Dominion  of  Canada,  and  return. 
and  as  amended  January  7,  1939.  to  in- 
clude a  stop  at  Burlington,  Vermcmt. 

|Dt;cket   No.   44^-102    (C)-!) 

In   the  M.atter   of   the  Application   of 
Canadian  CoLONi.f.L  Ajrways,  Inc. 

Under  section  402  ^c)  of  the  Civil  Aero- 
nautics Act  of  1933  and  pursuant  to 
Regulation  402-D-l  of  the  Civd  Aero- 
nautics Authority,  for  a  permit  authoriz- 
iTig  the  applicant  to  engage  as  a  foreign 
air  carrier  of  persons,  property,  mail,  and 
Canadian  ma:l.  in  scheduled  foreign  air 
transportation  beiuxen  Montreal,  Prox^- 
ince  of  Quebec.  D<jmmion  of  Canada,  via 
Albany,  to  New  York  ^  Port  Neu-ark.  New- 
ark, Nt"ir  Jer.sey  > ,  New  York,  in  the 
United  States  of  America,  and  return. 

NOTICE    OK    HEARING 

Tlie  above-entitled  proceed.n?:s  are  as- 
signed for  public  hearing  on  April  11, 
1939.  at  10  o'clock  a.  m.  (Eastern  Stand- 
aid  Time  I ,  at  the  ofTicp  of  the  Civil  Aero- 
nauties  Autliority  'Conference  Room 
"B,"  Departmental  Auditorium),  Wash- 
ington, D.  C.  before  Examiner  George  A. 
Key.ser. 

Dated  Washington,  D.  C,  March  22. 
1939. 

By  the  Authority. 

IsEALl  Paul  J.  Frizzell. 

Secretary. 

|F    R    Doc     39    ;jii2;    Filed    M..rch    21.    1933. 
11   :j2   a.   Hi,! 


The  debentures  first  is.'^ucd.  as  deter- 
mined by  the  serial  numbers,  v."ere  se- 
^  hxted    for    redem.ption    by    the    FVderal 
{  Housing  Administrator,  v.ith  the  appro- 
!  val    of    the    Secretary    ol    the    Treasury. 
'  The  serial  number  of  each  debenture  will 
;  be  found  on  the  face  thereof,  in  the  upper 
right  hand  comer.    All  numbers  are  pre- 
ceded by  the  letter  "B."  and  numbers  m 
the  star   series   are   also   preceded   by   a 
star,  as.  for  example.  '"Bg  " 

No    transfers    or    denominational    ex- 
changes  in    deb:"ntures   covered   by   the 
foregoing  call  will  be  made    on  the  bocks 
maintained  by  the  Treasury  Department 
on  or  after  April  1.  1939.     This  does  not 
affect  the  right  of  the  holder  of  a  de- 
benture to  sell  and  a.ssign  the  debenture 
j  on  or  after  Apnl  1,  1939,  and  provision 
'  will  be   m.ade   for   the   payment  of  final 
interest  due  Ju!y  1.  1939.  with  the  princi- 
pal thereof  to  the  actual  owner,  as  shown 
I  by  the  assignments  thereon. 
I      The    Federal    Housing    Administrator 
hereby  offers  to  purchase  any  called  de- 
bentures at   any   time   from    Apnl    1,   to 
June  30.  1939.  inclusive,  at  par  and  ac- 
crued interest,  t^  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1939,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary-  of  the  Treasury. 

IsEAL]  Abner  H.  Ferguson. 

Acting  Administrator, 

Approved:  March  24.  1939. 

H.   MORGENTHAU.  Jr. 

Secretary  of  the  Treasury. 

[F    R     Dc-c     39   1024,    Rk'fi.   Marili   25.    1939; 

n  -M  a    m   I 


FFI)FI?.\L 
HON. 


HOrsiNG      AI)MIM.>^TU.V- 


notice  of  c\ll  for  partial  redemption.  - 
Before  Maturity,  of  2-'4  Percent  Mu-  i 
TUAL  Mortgage  Insur.ance  Fund  De-  - 
r.ENTUREs.  Series  B 

To  n  ilders  of  2^4  Percent  Mutual  Mnrl- 
aaae  Inusurance  Fund  Debentures. 
Series  B: 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  '48  Stat.  1246: 
U.  S.  C.  title  12,  sec.  1701  et  scq.)  as 
amended,  public  notice  is  hereby  given 
that  2''4  ix-r  cent  Mutual  Mortgage  In- 
surance F\ind  debentures.  Scries  B,  of 
the  d'^nomi nations  and  serial  numbers 
designated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  July  1,  1939.  on  which  date  interest 
on  such  debentures  shall  cea:-e: 


?m    

$100 

$.'"jOO      


Frnnl  numhrrs 

RfTii-iar  S^  r;cx  Sta''  S-'r^es 

[iill  nurnbrr.s  inclu.^:vc) 

1  to  IOC 

1   to  347 

...    -    1    to   153 


$1.000 1    to   500 

$.a.  O'K)    1   to     20 

$10,000 1   to        4 


1  to  4 
1  to  13 
1   to     7 


lEDER.M.  POWEP.   C DMMIS.^ION. 

]  Docket    No.    IT   5485  ] 

I.N  THE  Matter  of  Interstate  Power  Com- 
pany AND  Albany  Lighting  Company 

ORDER    fixing    D.^TE    OF    HEARING 

M.'.rcH  24.   1939. 

Commissioners:  Clyde  L.  Soavey.  Act- 
ing Chairman:  Claude  L,  Draper,  Ba.sil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

'a)  In  Dockrt  No.  IT-5484,  on  August 
14,  1937,  the  Village  of  Albany,  Illinois, 
filed  with  the  Comimission  a  complaint 
alleging  that  the  rates  for  electric  energy' 
charged  and  collected  by  the  Albany 
Lighting  Company  were  ( xccssivc.  un- 
just and  unreasonable,  and  prayed  that 
after  investigation  fair  and  reasonable 
rates  be  established  by  the  Commi.ssion; 

tbi  In  Docket  No.  IT-5485.  on  Septem- 
b:r  7,  1937,  the  Commission,  on  its  own 
motion,  instituted  an  investigation  to 
determine  'D  whether  the  rates  and 
charges  made,  demamded  or  received  by 
Interstate  Power  Company,  for  or  in  con- 
nection with  the  transmission  or  sale  of 
electric  energy  to  Albany  Lighting  Com- 
pany, and  all  rules  and  regulations 
affecting  or  pertaining  to  such  rat4'S  or 
charges,   are  just   and  reasonable;    and 
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'2'  whether  the  rates  and  charges  made, 
dt  manded  or  received  by  Albany  Lighting 
Company  for  or  in  connection  wiUi  the 
transmission  or  sale  of  electric  energy 
to  the  Village  of  Albany,  niinois.  and  all 
ruJps  and  regulations  affecting  or  per- 
taining to  such  rates  or  charges,  ure 
just  and  reasonable; 

ici  On  March  28,  1938.  a  hearing  was 
held  upon  the  matters  mvolved  in  Docket 
No  IT -5484  and  upon  only  such  of  the 
matters  involved  in  Docket  No.  rT-5485 
as  relate  to  the  rates  and  charg(-s  made, 
demanded,  or  received  by  the  Albany 
Lighting  Comp>any  for  or  in  conntction 
with  the  transml.ssion  or  Siile  of  electric 
energy  to  the  Village  of  Albany. 

'  d  '  A  hearing  should  be  held  in  Docket 
No  IT-5485  m  order  to  enable  the  Com- 
mission 1 1 )  to  determine  whether  any 
rate,  charge,  or  classification,  demanded, 
observed,  charged,  or  collected  by  Inter- 
state Power  Company  for  or  in  conntx'- 
tion  with  the  transmission  or  .sale  of  elec- 
tric energy  to  Albany  Lighting  Company, 
or  any  rule,  regulation,  practice,  or  con- 
tract affectmg  such  rate,  charge,  or  clas- 
.^Iflcation  is  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  and  '2»  if 
the  Commission  shall  find  that  any  such 
rate,  charge,  classification,  rule,  regula- 
tion, practice,  or  contract  is  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  to  determine  and  fix  by  ap- 
propriate order  or  orders  the  just  and 
reasonable  rate,  charge,  classification, 
rule,  regulation,  practice,  or  contract  to 
b€'  thereafter  observed  and  in  force; 

The  Commission  orders  that : 

A  hearing  in  Docket  No,   IT-5485   be 
held  on  April  26th.   1939.  at    10  o'clock 
a.  m.  in  the  Regional  Office  of  the  Com-  { 
mission.   Room   988,   Merchandise   Mart,  j 
Chicago.  Illinois,  for  the  purpose  of  ena-  i 
blinp  the  Commission   '  1  •    to  determine  | 
whether  any  rate,  charge,  or  classifica-  | 
tion.    demanded,    observ^ed,    charged,    or 
collected  by  Interstate  Power  Company  | 
for  or  in  conn(H:tion  with  the  tran.^mis-  j 
sum  or  Siile  of  electric  energy  to  Albany  • 
Li^jhting  Company,  or  any  rule,  n^gula- 
tion.  practice,  or  contract  affecting  such 
rate,  churse.  or  classification  is  unjust,  ^ 
unreasonable,  unduly  discriminatory,  or 
preferential,  and  '  2  •    if  the  Commission 
.'-hall   find   that    any   .'•uch   rate,   charge,  . 
classification,    rule,    regulation,    practice,  j 
nr  contract  i.s  unjust,  imreasonahle.  un- 
duly  discriminatory,  or   preferential,   to 
determine  and  fix  by  appropnate  order 
or  orders  the  just  and  reasonable  rate, 
charge,    classification,    rule,    regulation, 
practice,  or  contract  to  be  thereafter  ob- 
.served  and  in  force. 

By  the  Commission. 


SE.U. 


Leon  M  Fttquay. 

Secretary. 


{F    R.    Doc    39-1036.    Piled.   Marcii   27,    1939, 
10.44  a.   m.l 


Rl  RAL  ELFXTRIFICATION  ADMIMS- 
TR.VTION. 

i  Admlnlstratlvp  Order  No    324] 

Amendment    of    Phior    Allocations    of 
F^TNDS   for   Loans 

March    11.    1939. 

I  hereby  amend  Administrative  Or- 
der No.  267.  dated  July  7.  1938.  by  add- 
ing the  letter  "R"  to  the  project  desig- 
nation Puerto  Rico  9002A1  Gua.vama  to 
read  Puerto  Rico  R9002A1  Guayama 

I  hereby  amend  Administrative  Or- 
der No.  268,  dat<'d  July  7,  1938.  by  add- 
ing the  letter  '  R"  to  the  project  desig- 
nation Puerto  Rico  9002W1  Guayama 
to  read  Puerto  R.co  R9002VV1  Guayama. 

I  hereby  amend  Administrative  Order 
No.  274.  dated  July  25.  1938,  by  adding 
the  If  tter  ••R"  to  the  project  designation 
Minnesota  9072  A 1  Renville  to  read 
Minnesota  R9072A1  Renville, 

I  hereby  amend  Administrative  Order 
No  289,  dated  September  12,  1938.  by 
addine  the  letter  "R"  to  the  project  des- 
ignation Virginia  9034A1  Lee  to  read 
Virginia  R9034A1  Lee. 

I  hereby  amend  Administrative  Order 
No.  301.  dated  October  18.  1938.  by  add- 
ing the  letter  "R"'  to  the  project  de.sig- 
nation  Ohio  9032C1  Belmont  to  read 
Ohio  R9032C1  Belmont. 

I  hereby  amend  AdmmisLrative  Order 
No.  304,  dated  October  26,  1938.  by  add- 
ing the  letter  "R"  to  each  of  the  follow- 
ing proj^-ct  designations: 

Alabama  903 lAl  Mobile  to  read  Ala- 
bama R9031A1    Mobile. 

Indiana  9074B1  Huntington  to  read  In- 
diana R9074B1    Huntington. 

Ohio  9065C1  Fcurfield  to  read  Ohio 
R9065C1  Fairfield. 

Texivs  9062A1  Bailey  to  read  Texas 
R9062A1  Bailey. 

I  hereby  iunend  Admimstrative  Order 
No  312,  dated  Decemb»^r  12,  1938.  by 
adding  the  letter  R"  to  eai-h  of  the  fol- 
lowing project  designations: 

Arkansas  9012B1  Miller  to  read  Arkan- 
sas R9012B1   Miller. 

Arkansa.s  9013B1  Johnson  to  read  Ar- 
kansas R9013B1   John.son. 

I  hereby  amend  Admimstrative  Order 
No.  314,  dated  r>xemb<T  29.  1938.  by 
adding  the  lefer  "R"  to  each  of  the  fol- 
lownng  project  designations: 

Arkansas  902 lAl  Lincoln  to  read  Ar- 
kansas R9021A1  Lincoln. 

Illinois  9002C1  Wayne  to  read  IliinoLs 
R9002C1  Wayne 

Illinois  9032B1  M 'Donough  to  read  Il- 
linois R9032B1  McDonough. 

Illinois  9033 A 1  Hancock  to  read  lUmois 
R9033A1  Hancock. 

Louisiana  9009C1  Lafayette  to  read 
Loui.siana  R9009C1  Lafayette. 

Loui.siana  9015A1  Pointe  Coupe  to 
read  Loiasiana  R9015A1  Pomte  Coui)e. 


Nebraska  9064A1  York  to  read  Ne- 
braska R9064A1  York. 

Tenne.s,see  9025A1  Jackson  to  read 
Tennessee  R9025A1  Jackson 

Texas  901  IBl  Kaufman  to  read  Texas 
R9011B1  Kaufman 

Texas  9058B1  Pavette  to  n-ad  Txas 
R9058B1   Fayette 

Texas  9080 A 1  CrninB.«;worth  to  read 
Texas  R9080.A1  Colhncsworth. 

Texas  9083 A 1  Pusher  to  read  Texas 
R9083A1   Fisher 

T'-xis     y084Al     Hill     to     read     T  ■■.  . 
RO084A1  Hall 

I  hereby  amend  Administrative  Order 
No.  316.  dated  Januan,-  10.  1939  bv  add- 
ing the  It  ti.T  "R"  to  each  of  U\r  li.llow- 
ing  project  d- signal  ions: 

North  Carolina  9032M  Person  •"  r.  id 
North  Carolma  R9032A1  Person 

N(irth  Carolina  9033A1  Martin  tu  :-,k1 
North  Carolina  R9033A1  Martin. 

North  Carolina  9034.A1  Anson  -o  read 
North  Carolina  Ii9034Al  An.son 

I  hereby  amend  Admini.strative  Ordor 
No.  319.  dated  January  31.  1939,  bv  add- 
ing the  letter  "R  "  to  each  of  the  l.Uow- 
int;  project  dt  signations: 

Florida  901 1C1  Clay  to  read  F'.  :  :.i 
R9014C1  Clai-. 

Kansas  9007B1  Jewell  to  read  K.in:>;is 
R900TB1   Jewell 

Kentucky  9020C1  McCracken  'o  r--:d 
Kentucky  R9020C1  McCracken. 

Louisiana  9010B1  Washington  t(  r-  ad 
Louisiana  R9010B1  Washington. 

New  York  9018ClNYSE&Gto  read 
New  York  R9018C1  N  Y  S  E  &  G, 

Soutii  Carolina  9009F1  Richland  o 
read  South  Carolina  R9009F1  Ru  t.l.i:  1 

John  M.  Carmody, 

Administrator. 

(F    R     !><•     ?.9-  1020     Filed,   March    J3     1939: 
lo  4J  a   ui.  i 


(  iM. 


.><ErrRiTiEs  .\Nn  exchancf 

M1S.><I()N. 

United    States    of    America — Bcjur>'    'kc 
Sicuritus  and  Exchange  Commission 

At  a  reu'ular  session  of  the  S.i  unties 
and   Exchange   Commission,   held    it   its 
office  in  the  City  of  WasJiintrton,  D.  C 
on  tht>  24th  d'-iy  of  March,  A.  D.  19.: J. 
iFti-  No    4-  15  I 

In  the  Matter  of  Junius  A.  Rkh^rds 

ORDER     or    SUSPENSION 

Tins  proceed inR  having  been  institutiM 
by  ord'T  of  the  Commission  enlen^d 
March  2.  1939.  pursuant  to  S^'Ctn  r.  19  i' 
(3i  of  the  Securities  Exchan^'e  Act  "f 
1934  U^  determine  whether  Jinii'os  A. 
Richards  should  be  suspended  fi'  rn  cer- 
tain national  securities  exchanges  of 
which  he  Ls  a  member  within  Uie  mean- 
ing of  said  Act;  and 
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tivt^  Order 
9  bv  add- 
I'.t    ToUow- 


tivi^  Order 
.9.  by  add- 
ht'  foUuW- 

ul  F  :;da 
ad  K  ,  .,as 
^n   'o  road 


lustra!    '. 


Before   'he 
n  .7.  ;ss?on 


J::'.:ii.s  A.  Ric^.urds  having  waived  a 
;.  ,:;:nT  and  cdnsentod  to  a  determina- 
t:  :,  on  the  b.i^i.s  of  the  a,ll<  gallons  set 
\y\\  in  the  order  of  the  Commission 
Vv ;...•■  denying  that  he  did  kncwinply  or 
;;.•■  :-/. lonally  violate  the  provisions  of 
;:,-     aid  Act;  and 

ii-.e  Commission  havmc  found  that 
J  ,:.:us  A.  Richards  has  violated  Section 
\j  ,1'  '3'  of  the  said  Act  ajid  being  of 
•;■■..  opinion  that  it  is  nec<\^.->ary  and  ap- 
p:  i  riate  for  the  protection  of  investors 
w  -uspend  his  membership  on  the  na- 
t;  :.,ti  securities  exchangf.s  of  which  he  is 


a  mem.ber,  all  a^  more  fully  set  forth  in 
the  Findings  and  Opinion  of  the  Com- 
mission filed  herein; 

It  is  ordered.  That  the  said  Junius  A. 
Richards,  a  memb«.>r.  as  that  term  is  de- 
fined in  the  Securities  Exchange  Act  of 
1934,  of  the  New  York  Curb  Exchange, 
the  New  York.  Stock  Exchange,  the  Bal- 
timore Stock  Excliange,  the  Chicago 
Stock  Exchange,  the  Board  of  Trade  of 
the  City  of  Chicago,  the  Boston  Stock 
Exchange,  and  the  Philadelphia  Stock 
Elxchange,  national  securities  exclianges, 
be,  and  hereby  is,  siiTpended  from  mem- 


bership on  said  exchanges  for  a  F>eriod 
of  ten  days,  commencing  at  the  opening 
of  business  on  the  twenty-seventh  day 
of  March,  1939;  and 

It  is  further  ordered.  That  a  copy  of 
tills  order  be  served  upon  tiie  said  Junius 
A„  Richards  or  liis  counsel,  and  upon  the 
secretary  of  each  of  tlie  exchanges  of 
which  he  is  a  member. 

By  the  Commission. 

[SEAL]  Francis  P.  Br.assor, 

Secretary. 

[F.   R.  Doc.   39-1038.   Filrd,   March  27,    1939; 
11:15  a.  in. J 
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Rules,  Regulations,  Orders 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

I  FU'gulatlon  No    1 1 

Chtld  Labor 

part  401.  certificates  of  age*''' 

October  14.  1938. 
Sec.    401  1     Definitions.     As    used    In 
'h;s  regulation: 

I  a)  "Act"  means  the  child-labor  pro- 
■.;.sions  of  the  Fair  Labor  Standards  Act 
(f  1938; 

lb)  "Chief  of  the  Bureau"  means  the 
rhief  of  the  Children's  Bureau  of  the 
Inited  St.£ites  IX'partment  of  Labor; 

'c)  "Oppressive  child-labor  age" 
;   -ans — 

'  1 1  Under  the  age  of  16  years  with 
I'^-ix^t  to  employment  In  any  occupa- 
f.-n;  ' 

i2»  16  and  under  18  years  of  age  with 
r  ■  pect  to  employment  in  any  occupa- 
■  in  found  and  by  order  declared  by 
•])!■  Chief  of  the  Bureau  to  be  particu- 
;  lily  hazardous  for  the  employment  of 
r.inors  of  such  ages  or  detrimental  to 
••!.Mr  health  or  wtll-being. 


'I-.surd  piir'--.:;i.nt  to  Xhr-  authority  con- 
•  rn€>d  In  sfHTioii'*  3  (1)  and  11  (b)  oT  the 
Frr    Labor    Standards    Act    of    1938    (52    Stat. 

I'.-'Oi 

Tir..-,    rt'Ciilii'.ion.    ortglnally    publishfd    in 
K    R    24«7   DI.   October    15     19i8.    l>   mpub- 
I    t'.tHl    In    form    approprlat**   for   Inrlusion   In 
••<-   Codifi'-alion  of   FedPrul   Rci^ulaf.ons 

F,;ni;lovnutnt  of  a  child  by  hi'-  pairnt  or 
t  a  {jtTson  st;tnd!ng  in  plare  cif  a  pitrent 
.:  i)ccup:tM<in'^  other  than  manufart^innp  or 
v'.r.ing  i.e  exeniptcKi  i  strtion  3  (1)  )  from  the 
]•      ear  niinnnun)-as;f  standard 

i  i.p  .\i  t  pnuide  that  the  Chief  of  the 
Bureau  ^!  .-iH  prnide  by  rcmilation  or  by 
orrtor  that  the  pn',i)lovnieiit  of  rmployoes 
'rKtwpfn  tl-,o  aees  of  14  and  16  years  in  oo- 
i.pations  (••li'T  tiian  numulat- tiirinu  and 
i:..nlng  shall  not  b"  dn  nied  tc  i  jI^  titute 
cpprcs,«lve  child  ;;'hoi  if  and  t<)  iiip  extent 
t};at  the  Chief  i,{  th.e  Bure;ui  determines 
that  such  rinpli  V!iv  nt  Is  coi-.tined  to  pe- 
riods Vkhui.  w.ll  :..'!  mterle.'-r  v.-;ih  their 
F' hoolire  ard  tn  n::ri:*:  •-  wh.;!i  will  not 
Interfere    with    their    hr»ilih    and    weli-bemg 


id>  A  certificate  of  age  means  a  cer- 
tificate as  pronded  in  subsections  <ai 
or  <b)  of  section  401.2  of  this  regula- 
tion. 

(e)  "State  agency"  means  any  execu- 
tive department,  board,  bureau  or  com- 
mission of  the  State  or  any  division  or 
unit  thereof. 

Sec.  401.2  Certificates  of  age.  effect. 
The  employment  of  any  minor  .shall  not 
be  deemed  to  constitute  oppressive  child 
labor  under  the  Act  if  his  employer  shall 
have  on  file  an  unexpired  certificate,  is- 
sued and  held  in  accordance  with  this 
regulation,  which  shiill  be  either — 

'a)  A  Pedexal  certificate  of  age.  is- 
sued by  a  person  authorized  by  the  Chief 
of  the  Bureau,  showing  that  such  minor 
is  above  the  oppressive  child-labor  age 
applicable  to  the  occupation  m  which  he 
IS  employed,  or — 

ibi  A  Stat€  certificate,  which  may  be 
in  the  form  of  and  known  as  an  age. 
employment,  or  working  certificate  or 
permit,  issued  by  or  under  the  super- 
vision of  a  State  agency  in  such  States 
as  hereafter  may  be  designated  for  this 
purpose  by  the  Chief  of  the  Bureau, 
showing  that  such  minor  is  above  the 
oppressive  child-labor  age  applicable  to 
the  occupation  in  which  he  is  employed. 
Any  such  certificate  shall  have  the  force 
and  effect  specified  in  section  401.4 
hereof. 

An  employer,  in  order  to  protect  him- 
self from  unwitting  violation  of  the  Act, 
should  obtain  a  certificate  of  age  a.s  pre- 
.<:cnbed  in  paragraphs  (a'  and  'bi  of 
thi.s  section,  for  each  minor  16  or  17 
years  of  age  employed  by  him;  and.  if 
the  employment  is  in  an  occupation 
found  and  by  order  declared  to  be  par- 
ticularly hazardous  for  the  employment 
of  minors  16  and  under  18  years  of  age 
or  detrimental  to  their  health  or  well- 
b^mp.  he  should  ob'ain  a  certificate  of 
age  for  each  minor  18  or  19  years  of  age 
.■^o  employed.  An  employer  may  reque.st 
the  i-ssuance  of  a  certificate  for  any 
minor  of  more  advanced  age  if  he  has 
any  doubt  concerning  the  age  of  such 
minor. 
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Sec  401.3  Federal  certjficates  of  aqr. 
information  contained  in.  A  Federal 
certificate  of  age  is.^^ued  by  any  per.^on 
authorized  by  the  Chief  of  the-  Buroau 
shall  contain  the  foilo\^'inK  information: 

(a>   Name  and  address  of  minor 

ibi  Place  and  da-e  of  birth  of  minor, 
together  with  a  stat'-'men'  indicating  t!v* 
evidence  on  wliich  this  is  ba.sed. 

(c)    Sex  and  color  of  minor. 

(di   Signature  of  m.inor. 

lei  Name  and  address  of  m.lnor's  par- 
ent or  person  standing  in  place  of  parent. 

(i)   Name  and  address  of  employer. 
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ic    Signature  of  issuiriR  cffi^-er. 

I  h  1    Date  and  place  of  issuance.  > 

A  Federal  certificate  of  age  for  a  niinor 
under  18  years  of  age  shall  be  sent  by  a 
person  authorized  to  issu>^  such  certifi- 
cates to  the  prospective  err.ployer  of  the 
minor,  who  shall  keep  such  certificate  on 
fH**  at  the  place  of  the  minor's  employ- 
ment and  who  on  the  termm.itiun  of  the 
••mployment  of  the  m.mor  shall  return 
the  certificate  to  the  person  i.-;.suing  it. 
A  certificate  so  returned  ^haU  be  ac- 
cepted as  proof  of  age  for  the  issuance 
of  any  subsequent  Federal  certificate  of 
agf-  for  that  nnnor,  without  presentation 
of  further  proof  of  age.  Whenever  a  j 
Fed'^ral  certificate  of  a*je  is  issued  for  a 
minor  18  or  19  years  of  age  it  shall  he 
Riven  to  the  m.inor  by  the  person  i^um^ 
the  certificate.  Every  minor  18  or  li) 
years  of  age  shall,  upon  entering  employ- 
ment, deliver  his  certificate  of  age  t<i  his 
employer  for  filing  and  upon  the  termi- 
nation of  the  employm.cnt  the  em.ploycr 
shall  return  the  certificate  to  the  minor 

Sec  401  4  Pr'H\f  nf  age.  A  Foderal 
certificatr-  of  age  shall  be  issued  upon 
application  of  the  minor  desiring  ''m- 
ployment  to  the  person  authorized  to 
issue  such  certificate  and  only  aft^r  dt)cu- 
mentary  evidence  of  age  ha.s  bten  re- 
ceived, examined,  and  approved.  Such 
evidence  shall  consist  of  one  of  the  fol- 
lowing prcM:)fs  of  age,  to  h*^  required  in 
the  order  of  preference  herein  designated, 
as  follows: 

'a'  A  birth  certificate  or  attested 
tran-script  th'-'-eof  or  a  signed  statement 
{>f  the  ^ecord^^d  date  and  place  of  birth. 
issued  by  a  rei::istrar  of  vital  statistics  or 
other  officer  charged  with  the  duty  of  re- 
cording births. 

'b'  A  record  of  baptism  or  atte.sted 
transcnpt  thereof,  showing  the  date  and 
place   of   birth   and   date   and    place   of 


I  bapti.sm  of  thi-  minor,  or  a  bona  fide  con- 
!  temporary  record  of  the  date  and  place 
of  th^^  minor's  birtii  kept  in  the  Bible 
in  which  the  records  of  the  births  in  the 
!  family  of  the  minor  are  preserved,  or 
j  other  documentary  evidence  satisfactory 
'  to  the  Chief  of  the  Bureau  or  such  per- 
sorLs  as  he  may  authonze  to  issue  Federal 
certificates  of  age.  such  as  a  piu>.sport 
showing  the  age  of  the  minor,  or  a  cer- 
tificate of  arrival  In  the  United  Stat^-s 
i.s.-ued  by  the  United  States  immigration 
office  and  showing  the  age  of  the  nunor, 
or  a  life-irisurancf  p<  licy:  Provided.  That 
such  other  documentary  evidence  has 
brt>n  in  existence  at  lea^st  one  year  prior 
to  the  time  it  is  ofTered  as  evidence;  And 
prnxndi'd  further  Tliat  a  .school  record 
uf  age  or  an  aifida\it  of  a  parent  or  a 
person  standing  in  place  of  a  parent,  or 
other  written  stat*  m»-nt  of  age  shall  not 
be  accepted  except  as  specified  in  para- 
graph 'ci   of  this  section; 

'C  The  school  n  cord  or  the  school- 
consus  record  of  the  age  of  the  minor, 
together  with  th*'  sworn  statement  of  a 
parent  or  person  standing  in  place  of 
a  parent  as  to  the  a;;e  of  the  minor  and 
also  a  certificate  sipned  by  a  physician 
.specifying  what  in  his  opinion  is  the 
physical  age  of  the  minor;  such  certifi- 
cate shall  show  the  height  and  weight 
of  the  minor  and  other  facts  concerning 
his  physical  development  which  were  re- 
vealed by  such  examination  and  upon 
which  the  opmion  of  the  physician  as 
to  the  physical  age  of  the  minor  is  based. 
If  the  school  or  srh  )ol -census  record  of 
age  IS  not  obtainable,  the  sworn  state- 
ment of  the  parent  or  p*'rson  standing 
in  place  of  a  parent  as  to  the  age  of 
the  minor,  togeth-^r  with  a  physician's 
C'^rtificate  of  age  as  hfreinbefore  sptx'i- 
th'd.  m.iy  bo  accep'ed  as  evid>'nce  of  ag>> 

Thf  officer  issuing  a  Federal  certificate 
of  ,ige  for  a  minor  shall  rrquire  the  evi- 
dence of  age  sporifit  d  in  paragraph  lai 
"f  ttus  srotion  m  pref. Tenet'  to  that 
specifle'd  in  paragraphs  ib>  and  'ci  of 
this  section,  and  sliall  not  accept  the 
evidence  of  age  permitted  by  either  sub- 
sequ'-nt  paragraph  unle.s.s  he  <h.A\\  receive 
and  fllo  evid-nro  that  Ih*-  ovidonce  of 
age  required  by  the  v^receding  paragraph 
or  paragraphs  cannot  b  •  obtained. 

Srr.   4015     Xcccp'cru'e   of   State   cer- 
tificates.    A  SMte  in  which  age.  employ- 
ment, or  working  ce.-tificate.s  or  permits 
are  i.ssued   by  or   und  'r   the  supervision  ' 
of   a   State   a:.?ency   ..ubstantially   in   ac-  j 
cordance    with    this    regulation    may    be 
d(-signated  by   th^'  Chief  of   the   Bureau 
as  a  State  m  whicli  certificates  so  is.sued 
shall  have  the  same  force  and  efTect  as 
Federal  certificates  except  as  individual 
certificates  may  be  suspended  or  revoked 
in  accordance  with  section  401  6  hereof;  . 
Provided.  Th.it  any  State  having  a  cer-  ' 
tificate   system   wliich  does  not   entirely 
conform  with  this  r-^gulation  may  be  so 
designated  temporal  Uy   by   the  Chief  of 
the  Bureau  up(m  the  basis  of  an  agree- 
ment with  an  agency  of  the  State  pend-  ! 
ing  such  improvements  in  State  law  and  i 


procedure  as  will  bring  surh  State  'jr,, 
tern  up  to  the  standards  of  this  regula- 
tion. 

Certificates  requiring  c-onditions  it  r-^- 
strictions  additional  to  those  requir-  j  by 
this  regulation  shall  not  be  deem.cd  'o  be 
inconsistent  herewith. 

TTie  designation  of  a  State  und.T  this 
section  shall  have  force  and  effect  during 
the  prricd  of  time  specified  therein  unless 
withdrawal   of   such   designation   at   an 
earlier  date  is  deemed  desirable  for  th.- 
effective  adm.nisf ration  of  the  Act.     So 
withdrawal  or  expiration  of  the  de-i,rna- 
tion  of  a  State  under  this  .sectmn  s!:,,;i 
make   any   certifiaite   invalid   if    .t   was 
.  issued  by  or  under  the  supervision  of  a 
State  agency  as  herein  provided  piior  to 
such  withdrawal  or  expiration. 
j       Sec  401  6    S\ispeTisu>Ti  or  reiocat i    '      ' 
certificates.    ia.>  Whenever  a  person  .:  .  y 
.  authonzed  to  make  investigations  or  in- 
spections under  this  Act  shall  obtain  sub- 
stanual    evidence    that    the    age    of    the 
minor  as  given  on  a  certificate  held  by 
I  an  employer  subject  to  this  Act  is  uv  -  -- 
j  rect,  he  shall  inform  the  employer  ai  d 
I  the  minor  of  such  evidence  and  cf  hi^ 
\  intention  to  pr'\sent  the  same  to  the  issu- 
ing officer  In  order  to  afford  such  officiT 
I  opportunity    'o    revoke    the    certifirafe. 
Before  revoking  a  certificate  the  i.ssumg 
officer  shall  g,ve  the  employer  and  the 
I  minor  reiisonable  opportunity  to  presi'nt 
any  evidence  which  they  may  desire  to 
:  present  in  suoport  of  the  validity  of  the 
certificate.     If,  upon  such  prescn'atn n. 
the   issuing  otTicer   does   not   revoke  'h- 
certificate,    the    said    authoriz«'d    p- :     n 
I  shall,  if  in  his  judgment  the  evidtnc-    o 
j  warrants,  suspend  the  certificate  for  the 
purposes  of  the  Act  by  wTiting  acro.ss  the 
,  face    of    the    certificate    "Suspend' d    as 
Proof    of    Age    Under    the    Fair    Lab^T 
I  Standard*    Ac*    of    1938"    and    he    ^i..,!! 
notify  the  employer,  the  minor,  the  i-^-u- 
ing  officer,  and  the  State  agency  or  agen- 
cies suptTvusiiig  the  issuance  or  revoca- 
tion of  certificates  that  the  certificate  is 
suspended  as  proof  of  age  under  the  .Act. 
Such  notice  shall  contajn  a  statement  of 
the  evidence  -ipon  which  the  suspension 
IS  based  and  the  reason  for  such  suspen- 
sion, and  shall  inform  the  per.sons  noti- 
fied that  if  ilv  y  .<;o  desire  they  m.ay  s-nd 
documentary  "Vidence  or  certified  copies 
thereof,    or    o'f.er    relevant    information 
conceiTung    the    ape    of    the    minor    fer 
whom  the  certificate  is  sa<^pended.  to  'he 
appropriate     i-eyiewing    officer    in    that 
State,  if  any,  who.se  name  and  address 
shall  b<'>  stated  in  said  notice,  or.  if  there 
IS  no  such  reviewing  officer,  to  the  Chief 
of  the  Bureau,  who  in  such  case  shall  Oe 
the  reviewing  officer.     The  p«^rson  sus- 
pending the  certificate  sliall  also  send  to 
the   reviewing   officer  a   complete   state- 
ment   of    the    case,    including    copies   of 
documentary  evidence  upon  which  surh 
suspension  is  based.    In  no  case  shall  the 
Chief  of  the  Bureau  cancel  the  ai  eept- 
ance  for  the  purposes  of   the  Act   '  f   .i 
State  certificate  issued  bv  or  under  'I-' 
supervision   of    a    State    agency   without 
giving    the    State    agency    or    agencies 
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siiprrvlslnc  th**  Issuance  or  revocation  of 
crtiflcatcs  adequate  opportunity  to  re- 
voke or  cancel  the  certificate  in  question, 
b)  After  the  expiration  of  a  reason- 
iiljiO  period  for  the  submission  of  e\T- 
c-  nc','  to  th>^  renewing  oflBcrr  by  any  of 
fh'^  interested  persons  and  upon  the  baMs 
r:   evidence  .so  submitted — 

1>  the  reviewuig  officer  shall  revoke 
the  certificate  or  cancel  the  acceptance 
( f  the  certificate  for  the  purpo.'os  of  the 
Act  and  send  notices  of  hi.>  action  to  the 
minor,  the  employer,  the  officer  .suspend- 
ing the  certificate,  tiie  issuing  officer,  and 
when  the  reviewing  offieer  is  not  tlie 
C':.ief  of  the  Bureau,  to  the  Chief  of  tlie 
Bureau,  cr — 

2)  if  the  reviewing  officer  is  not  the 
(■!:i<  f  of  the  Bureau  and  if  such  review- 
ing officer  believes  that  the  action  of  the 
officer  .^u.'-p-'nding  the  certificate  .should 
b<'  reversed,  he  shall  submit  the  case  to 
the  Chief  of  the  Bureau  with  such 
recommendations  a.-:^  he  may  wish  to 
::  ake. 

The  Chief  of  the  Bureau  shall  have  the 
right  in  all  ca.ses  to  review  and  approve 
or  reverse  the  action  of  su^spending  or 
reviewing  officers  and  shall  review  sus- 
I>nsion.s  in  all  cases  in  which  there  ha.'- 
b>  en  no  previous  review,  and  shall  send 
notices  of  his  decLsion  to  the  minor,  the 
employer,  the  issuing  officer,  the  officer 
sus{x  ndmg  the  certificate,  and  the  rc- 
', .'Wing  officer. 

'CI  If  the  action  on  a  su.-^P'n.sion  or 
r'vocation  of  a  certificate  is  reversed,  a 
new  certificate  may  be  I'^.'^ued  upon  the 
surrender  of  the  une  suspended  or  re- 
voked. If  for  any  rea.son  such  new 
c'jrtificaU'  cannot  be  obtaint  d  from  an 
Lsbuuig  nfTiccr  the  notice  of  the  reversal 
of  juspen<?ion  or  revocation,  if  attached 
to  .'^uih  certificate,  shall  bi-  recognized 
and  accepted  as  mccling  the  require- 
ments of  the  Act  and  of  this  regulation. 

Sec.  401  7  Rrrokrd  or  snxprnded  cer- 
tiflratr^.  A  certificate  which  ha-S  been 
rcvok'-d.  i^u.sp'iult  d.  or  canceled  as  proof 
of  age  under  the  Act  shall  be  of  no  force 
and  cff-'ct  under  the  Act,  after  notice  of 
such  revocation,  .suspension,  or  cancella- 
tion. I  xcepf  as  otherwise  provided  in  sec- 
tion 401.6  hereof. 

Sec.  401.8  Effect  cm  other  laics.  No 
provision  of  this  regulation  shall  under 
any  circum.-tance.^  ju.^tify  or  bo  construed 
fn  ptrnr.t  noncompliance  with  the  pro- 
vi.sions  of  any  other  R'deral  law  or  of 
tmy  State  law  or  municipal  ordinance  es- 
t  ibli.'-hing  higher  standard'-  than  those 
P"^tabli.shod  under  this  regulation. 

Sec.  401.9  Revisicm  of  regulation. 
Any  pvr.^cn  wu-hing  a  revision  of  any  of 
the  ti  rms  of  the  foregoing  regulation  ap- 
plicable to  certificates  of  age  may  submit 
In  writing  to  the  Chief  of  the  Bure;iu  a 
p*-tition  setting  forth  the  changes  de- 
sired and  the  icason.s  for  piopo.sing  tin  m. 
If,  after  I'onsideration  of  the  petition, 
the  Chhf  if  the  Bureau  l>  heves  that 
rea.sonable  i'au.<'  fei  ani' iidmrnt  of  the 
r»'gulari>  n  i>  ^et  forih.  he  ^hail  either 
schtdul'-   a  healing,   v.nh  due   notice  to 


interested  parties,  or  shall  make  other 
provision  for  affording  interested  parties 
an  opportunity  to  present  their  views, 
both  in  support  and  in  opposition  to  the 
proposed  changes. 

K^TH.^RrNE  F.  LENrooT. 

Chic}. 

|F    R    Dt'C    39-104"^:    Piled.  March   28.    IPI^'e 
1131  a.  m.  I 


TITLE  31— MONKV  AM)  FINANCE: 
TKEASl  HY 

PUBLIC  DEBT  SERVICE 

11939 — Department    CircuLir   No,    607  | 

PARTl.^L  Redemption.  Before  Mattrity. 
OF  2^4  Percent  Mdtual  Mortgage  In- 
surance  FfXD   Debentures.   Series   B 

I.     NOTICE    OF     call     FOR     P.\RTIAL     REDEMP- 

tio.n,  before  maturity.  of  2^4  perce.nt 
mutu.u.  mortgage  insurance  fund  de- 
bentures, series  b 

March  24,  1939. 

T(j  holdcn  0/  2^4  percent  Mutual  Mort- 
gage   Insurance    Fund    Debentures, 
series  B: 
1.  The    Federal    Housing    Administra- 
tor, with  the  approval  of  the  Secretary 
of  the  Treasury,  has  issued '  the  follow- 
ing notice  of  call  for  partial  redemption 
and   offer   to   purchase   with   respect   to 
2^4  percent  Mutual  Mortgage  Insurance 
Fund  debentures.  Series  B: 

Pur.suant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat  1246' 
U  S  C.  title  12  sec  1701  ct  seq  )  as 
amended,  public  notice  is  hereby  given  that 
2'.,  p<^'rfrnt  Mutual  MortgaRe  Ii.suiance 
Fund  debentures  Series  B.  of  the  denomina- 
tions and  stTial  r.unitxTs  designated  below. 
are  hereby  called  for  redemption  at  par  and 
accrurd  interest,  on  July  1.  1939.  on  which 
date  interest  on  such  debentures  shall  cease; 

Serial  nuTnherf. 
Rcqular  .<^erics     Star  .scne.'. 

Den<rmiTUition  (oii  nuntben-  ir,ciu.^iie  \ 

$50    1    to    106 

$100 1    to   347  1    to     4 

$500    I    to    153  1    to    13 

$1,000 1    to    500  1    to      7 

$."),e{)0 1    to      20 

$10000 1     to       4 

The  debentures  first  Issued.  a.s  determined 
by  the  .serial  numbers,  were  selected  for  re- 
demption by  the  Federal  Hou.<:inp  .Adminis- 
trator, with  the  approval  of  the  Secretary  of 
the  Treasury  Tlie  sc  rial  number  of  each 
ckbenture  will  l:>e  f'mi.d  on  the  face  thereof, 
m  the  upper  righT -hand  corner  All  num- 
bers are  preceded  by  the  letter  "B,"  and 
numbers  in  the  star  senes  are  al.so  preceded 
by  a  star.  as.  for  example,  ".'  B9   ' 

No  tran.sfers  or  denominational  exchanges 
in  di  brni ures  covered  by  the  tcregriiig  call 
will  hr  m.ide  on  the  books  maintained  by 
the  Treasury  Department  on  cr  after  April 
1.  19:<9.  Tliis  dcK's  not  affect  ihe  right  of 
the  holder  of  a  d''bei,ture  in  sell  a!id  ;u--it'n 
I  hf  debenrure  en  or  after  Ajjril  1.  1939. 
ai.d  prcvi  ;o:;  wii:  be  made  for  tlie  jjavn.ei.r 
rl  final  interest  due  July  1.  1939.  vi'h  thi- 
prir.cipal  thercc:f  to  the  actual  owner,  as 
show;,   by   the  assignments   thereon. 

Th''  Fi  deral  Housing  Administrator  hereby 
ofTer.'-  to  pureiia'-e  any  called  debentures  at 
any  time  from  .April"  1  to  June  30.  1939. 
inelu«-ive.  at  jiar  ,.i.d  accrued  lntere.st,  to 
date  of  purcha.-e 
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Instrtictlons  for  the  preser.tatlon  and  Fur- 
render  of  dcbenture.s  for  redemption  on  or 
after  July  1.  1939.  or  for  purrha-e  prior  to 
that  date  will  be  given  by  the  S^-cretiiry  of 
the  Treasury 

II.  TRANSACTIONS  IN  C.\LLED  DEBENTURES 

1.  The  debentures  included  in  the  fore- 
going notice  of  call  for  partial  rcdriTiption 
on  July  1,  1939,  are  hereby  designated 
called  2^4  percent  Mutual  Mortgage  Iii- 
surance  Fund  debentures.  Bene.-  B.  and 
arc  hereinafter  referred  to  as  cal'(  d  de- 
bentures. 

2.  Ti'ansfers  and  denominational  ex- 
chang»»s  in  called  debentures  will  termi- 
nate at  the  close  of  business  on  March 
31.  1939. 

III.    REDEMPTION   OR    PURCHASE    ' 

1.  Holders  of  called  debentures  will  be 
entitled  to  have  such  debentures  re- 
deemed and  paid  at  par  on  July  1,  1939. 
with  interest  in  full  to  that  date,  at  the 
late  of  $13.75  per  $1,000.  Interest  on 
called  debentures  will  cease  on  July  1. 
1939. 

2.  Holders  of  called  debentures  have  the 
privilege  of  presenting  such  debentures  at 

I  any  time  from  April  1  to  June  30,  1939. 
j  inclusive,  for  purchase  at  par  and  ac- 
!  crued  interest,  at  the  rate  of  $0.075967  per 

$1,000  per  day  from  January  1.  1939,  to 

date  of  purchase. 

IV.  RULES  AND   REGULATIONS   GOVERNING 
REDEMPTION    AND    PURCHASE 

1.  The  United  States  Treasury  Depart- 
ment Ls  the  agent  of  the  Federal  Hou.s- 
ing  Administrator  for  the  redemption 
and  purchase  of  called  debentures.  In 
accordance  with  rt  gulations  adopted  by 
the  Federal  Housing  Administrator  and 
approved  by  the  Secretary  of  the  Trea.s- 
ury.  the  assignment,  redemption,  and 
purchase  of  called  debentures  will  be 
governed  by  the  general  regulations  of 
the  Trea.sury  Department  with  respect 
to  United  States  bonds  and  notes,  so  far 
as  applicable,  except  as  otherwi.se  pro- 
vided herein. 

2.  Called  debentuies  presented  for  re- 
demption on  July  1,  1939,  or  for  pur- 
chase between  April  1  and  June  30.  1939, 
incltisive,  mvL-A  be  a.ssioned  by  the  regis- 
tered payee  or  a.ssignee  thereof  or  by 
their  duly  constituted  representatives  m 
the  form  indicated  in  paragraph  3  here- 
of, and  should   thereafter  be  presented 

I  and  suirendered  to  any  Federal  Reserve 
!  Bank  or  to  the  Division  of  Loans  and 
I  Currency,  TreasuiT  Depaitment.  Wash- 
I  mgton.  D.  C,  accompanied  by  appiopri- 

ate  written  advice.  tUse  Form  P.  D.  1617 
j  attached  hereto,)  Tlie  debentures  must 
1  be  debvered  at  the  exjx'nse  and  risk  of 

the  holdei.s.  I  See  paragraph  8  of  this 
;  section.!  In  all  ca.ses  checks  in  payment 
'  of   principal   and   final   interest    will   be' 

mailed  to  the  address  given  in  the  form 

of  advice  accompanying  the  debentures 

when  surrendered. 

3.  If  the  registered  payie'  or  an  as- 
signee holding  under  pi  opt  r  a.^.--:!:ri:nent 
from  the  registered  payee  deMies  that 
paynient  be  made  to  him.  tlii-  di  bentures 
should  be  assigned  by  such  payee  or  as- 
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sipn»^e  or  by  a  duly  cm'^rifuN'd  r^pre- 
srntativp  to  •The  Frdrral  ILiUiing  Ad- 
rniniMtrator  fur  redemption"'  or  to  ■'The 
FkI'TiiI  Hou.^:n<J  Administ.rator  for  pur- 
chxM\"  according  to  whether  the  de- 
bentures arc  to  be  presented  for  rrdemp- 
tiun  on  July  1.  1939.  or  for  purrhxso 
prior  to  that  date.  If  it  i.s  de.-ir>^d  for 
ar.y  rea^son  that  payment  be  made  to 
M'm*^  other  p«'r.son  witliout  intermediate 
a.s.-,ignmenf.  the  deb-'nturf  >  .>-hiuiId  be  as- 
signed to  'The  Fedrral  H  .ULsint?  Admin- 
istrator for  redemption  lur  puri'hasei  for 

the  account  of   ," 

inserting  the  name  and  addr.'.s.s  of  the 
person  to  whom  payment  is  to  be  made. 

4.  An  assignment  in  blank  or  other 
a.ssipnment  havint?  similar  f  Cfect  will  b«' 
rreoi^nized.  but  in  that  event;  pa>Tnent 
will  be  made  to  the  person  surrendermg 
the  debenture  for  redemption  or  pur- 
cha-se  since,  under  such  an  assignment. 
the  debenture  becomes  in  efTect  payable 
to  bearer.  Assignments  in  blank  or  as- 
signments having  similar  effect  should 
be  avoided,  if  possible,  in  order  not  to  lose 
the  protection  afforded  by  registration. 

5.  Final  interest  on  any  called  deben- 
tures, whether  purchased  prior  to,  or 
redeemed  on  or  alter  July  1.  1939.  will 
b<'  paid  with  the  principal  in  accordance 
with  the  assignments  on  the  debentures 
.surrendered. 

6.  All  assignments  must  be  m.ade  on 
the  debentures  themselves  unless  other- 
wise directed  by  the  Treasury  Depart- 
ment. Detached  assignments  will  be  rec- 
ognized and  accepted  in  any  particular 
case  in  which  the  use  of  detached  assign- 
ments is  specifically  authorized  by  the 
Treasury  Department.  Any  assignment 
not  made  ujxin  the  debentures  is  con- 
sidered a  detached  assignment. 

7-  A  called  debtmture  registered  in  the 
name  of.  or  assigned  to.  a  corptjratiun, 
will  be  paid  to  such  corporation  on  or 
after  July  1.  1939.  upon  an  appropriate 
assignment  for  that  purpose  executed  on 
behalf  of  the  corporation  by  a  duly  au- 
thorized officer  thereof.  An  assignment 
so  executed  and  duly  attested  in  accord- 
ance with  Treasury  Department  regula- 
tions will  ordinarily  be  accepted  without 
proof  of  the  officer's  authority.  In  al' 
cases  coming  under  this  provision  pay- 
ment will  be  made  only  by  check  drawn 
to  the  order  of  the  corporation.  Proof  of 
the  authority  of  the  officer  assigning  on 
b»'half  of  a  corporation  will  be  required. 
in  accordance  with  the  general  regula- 
tions of  the  Treasury  Department,  in  the 
case  of  assignments  for  purchase  prior 
to  July  1.  1939.  and  in  case  of  assign- 
ments for  redemption  en  cr  after  July 
1,  1939.  for  the  account  of  any  person 
other  than  the  corporation. 

8.  Debentures  presented  for  redemp- 
tion or  purchase  under  this  circular 
must  be  delivered  to  a  Federal  Reserve 
bank  or  to  the  Division  of  Loans  and 
Currency,  Treasury  Department.  Wash- 
ington. D.  C,  at  the  expense  and  risk  of 


j  the  holder.  Debentures  bearing  re- 
I  stncted  assignments  may  be  forwarded 
I  by  registered  mail,  but  debentures  Unir- 
ing  unrestricted  as.signments  should  be 
:  forwarded  by  registered  mail  insured  or 
I  by  express. 

I      9.  In  order   to  facilitate  the  redemp- 
:  tion  of  called  deb^^n'ures  on  July  1.  1939. 
I  any   such   debenture   may   be   presented 
I  and  surrendered   in   the   manner  herein 
prescribt^d  in  adv.ince  of  that  date  but 
not    be-fore    June    1.    1939.     Such    early 
pre.senfation     by     holders     will     insure 
prompt    payment    cf    principal    and   in- 
terest when  due. 

V.   GENERAL    PROVISIONS 

1.  Any  further  information  which 
may  be  desired  regarding  the  redemp- 
tion of  called  debentures  under  this  cir- 
cular may  be  obtalr.ed  from  any  Federal 
Reserve  bank  or  from  the  Division  of 
Loans  and  Currenc  y.  Treasury  Depart- 
ment. Washington.  D.  C  .  where  copies 
of  the  Treasury  Department's  regula- 
tions governing  assignments  may  be 
obtained. 

2.  As  fiscal  agents  of  the  United 
States.  Federal  Re^rve  banks  are  au- 
thorized and  requested   to  perform   any 

',  necessary  acts  under  this  circular.  The 
:  Secretary  of  the  Treasury  may  at  any 
i  time  or  from  time  to  time  prescribe  sup- 
,  plemental  and  amendatory  rules  and 
'  regulations  governing  the  matters  cov- 
I  ered  by  this  circular,  which  will  be  com- 
I  municated  promptly  to  the  registered 
owners  of  called  deb«'ntures. 

.sl\l1  H.  M()RGENT^.^u,  Jr.. 

Secret a'-y  of  the  Treasury. 


IF.Tlii    PD    lt317| 

Form       of       .^DVTrr       T  1       AcroMPA.VT       r.MLED 
2 '.4    PFRrrsT   M'T'-M.   Mortg.\c;e   I.v<;t-ran(t; 

F"TND    DEBFNT'-Rr.S     .'-ERIF.S    B     I^RESE.VTED   fOR 

Reoemitio-V  on  J'-;  y    1.   19;i9.  oa  ran   Pur- 
CH.vsE    Prior    to     I'uat    D.^T« 

To  t'lr  Frdrral  Rr<:e'^-'  Bank  nf _     , 

c"-      T'ra.'mnj      De  :xirt'rient ,     Di'.i^~iirti     at 
Lxins  and  Ciir^fcj.   Washington.  D    C 

P'l.'-'iiiar'.t  to  th^  pn  v;.-!!  in.s  nf  Troa-stirr  I>»- 
partiiicr.i  Circular  N".  607.  cldtoU  M.tri'h  24, 
I'i3'J  ttie  u^.dprs;^•^.e<^  prr^'titd  ;incl  surre:;- 
tiers  herewith  f.ir 

I  Iiul:c-at«»    whethi-r    f.  r    immediate    purrha.--: 
L.r  t'V  rodpciptioii  on  July  1,  IJ39  i 

*  ,  t.icc  am.o-.in"  '^f  railed  2\  prrrent 
Miit'ial  Mor'Erat;p  Ii  -surani-p  f^ind  di'b*"-!)- 
'iires  Sf^ri-'.s  B,  reL:i.--:erfd  in  the  name  of 
.  and  duly  u-ssi^ni'd  tn 
•TT'.e  Federal  H  '-is'ng  AduiinUtrutor  for 
'."  aa  fciUows; 


and  reqiioii's  thnt  remittance  covering  pay. 
ment  therei.)r  bo  forwarded  U->  thn  und.-r- 
.-it,':-.ed    at,   the   acklre.-s   .r.dicutrd    below. 

Slt,'nature 

Niune    (plea.-e    print) 

Addre.ss   m   full    ' 

Date '"" 

•I>  bon'urn.s  pr("^nt<d  fur  Unmedia'e  pur- 
rh.us«>  sh.  uUl  be  ii.^-;^':.rd  to  "The  Federal 
Hoii-smg  Admmistra'nr  for  purchase";  rle- 
bonturea  pre-eiited  f-r  redemption  on*  July 
1.  1939,  .shnuld  be  iuvsi^'-.cd  to  The  Federul 
Uousir.g   AOmln.itratur   for  redem.ptlon." 

iP,    H.    D.<-,    ;0    '.'-147,    F^.led.    March    28    1939- 
12, i2   p     ml  '  ' 


Sot  ices 


DFIWKTMKNT  OK    HIF  INTK!J!()|;. 

I)i%i.si(in    of    Territories    and     i-Lmd 
I'o.s.sfs.sion.s. 

Aj^chorace  B.ase  Hospit.al  Sfrvicz 
Charge 

Anchorage.  Ai  ask.\. 
February  24.  19 '9. 
Dr.  P.  L.  Heitmeyer,  Chief  of  Staf 
Ba.'ic  Hospital.  The  Alaska  Kan'-  ..:,/, 

Anchorage.  Alaska. 
Dear  Sir:  Effective  this  date,  a  service 
charge  in  amount  of  $5.00  will  be  as- 
sessed all  phj-sicians  using  tiie  facilities 
of  the  Anchorage  Base  Hospital  fnr  '  .u'h 
hospital  case  record  delinquent  o:..  D 
month  or  over. 

Yours  very  truly, 

J.  T.  CirNNINGH\M 

Acting  General  Ma^iau'T. 
The  ab<ne  is  hereby  confirmed. 

Ruth  Hampton. 
Assistant  Director. 

IF.   R.   Doc.   39    1040.    Filed.   March   28.    1939; 
9  48  a    m  1 
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United  State-^  of  Arru^ica — Before  fha 
Securities  and  Exchange  Comnn.-nuu 

At  a  recular  session  of  the  S.  (ninties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  I>  C. 
on  the  24th  day  of  March  I'Jjy. 

[File  No,  1  €:.] 

In  the  Matter  of  Pittsbtrgh  rsrTfJ 
Corporation  Common  Stock.  $2j  1'»^ 
Value,  and  Convertible  7';  CuMr:  a- 
tive  I*referred  Stock.  $100  P\r  Vmih 

ORDER   setting   HEARING  ON  APPLICATION   TO 
strike    FROM   LISTING    .AND   REGISTKATI    N' 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  'd)  of  the  Securities 
Elxchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2  1  tb)  promulgated  ther.-- 
under.  having  made  application  to  strike 
from  listing  and  registration  the  C  n- 
mon  Stock,  $25  Par  Value,  and  Conv-  rt - 
ible    T"e    Ciimulalive    Preferred    StoLk, 


I-'r.trd    Sti 
SecuntiCi 


'  ■  DtR  sett; 

STillKE    FR 

The   Ney 

lant  to  S( 

Fxchange  . 

liule  X-12: 
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$100  Par  Value,  of  Pittsburi'h  United 
C.irpoiatum;  and 

The  Commi.s.sion  deeming  it  nece.ssary 
f>'r  the  prntt'ction  of  investors  that  a 
!i  aring  be  held  in  this  matter  at  which 
all  intrrested  persons  be  given  an  oppor- 
tunity to  be  heard: 

//  IS  ordered.  That  the  matter  be  .<;et 
down  for  hearing  at  10  A.  M.  on  Mon- 
i.iy.  April  17.  1939.  at  the  office  of  the 
S'lurities  and  Exchange  Commission. 
120  Brondway.  New  York  City,  and  con- 
'ir.ui-  thereafter  at  such  times  and 
pluces  as  the  Commission  or  its  officer 
!■.•  ri'.n  designated  shall  determine,  and 
■■'.at  general  notice  thereof  be  given; 
•  ind 

//  in  further  ordered.  Tliat  Adrian  C. 
Humphreys,  an  officer  of  the  CommLs- 
.  ion.  l>e  and  he  hereby  is  des]gnat<?d  to 
.idminister  oaths  and  affirmations,  sub- 
poena witne.sses.  compel  their  attcnd- 
■  ince.  take  evidence,  and  require  the  pro- 
duction of  any  books.  pap<TS,  corre- 
■pondence.  memoranda  or  other  records 
(ieemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
:n  connection  therewith  authorized  by 
law. 

By  the  Commission. 

SEAL  1  Francis  P.  Brassor. 

Secretary. 

V     R     Dix^     rtO    1042     Fllrd.    March    28     193D. 
1110a    111  I 


V'l'.ted    States    nf    America — Before    the 
Securities  and  Exchange  C'immission 

At   a  regular  ses.sion  of  the  Securities 
iiid    Exchange   Commission    held   at   its 
;!lce  m  the  City  of  Waslungtnn.  D.  C. 
.  n  the  24th  clay  of  March   1939. 

|F;le   No     1    :.49  ] 

In  thk  Matter  of  American  Express 
Company  Common  Stock  $100  Par 
Value 

<  ••  dkr  settinc.  hearing  on  application  to 
stiiike  from  listing  and  registration 

The  New  York   Stock  Exchange  pur- 

lant  to  Section  12  'd*  of  the  Securities 
lAchange  Act  of  1934.  as  amended,  and 
iiule  X-12D2-1  lb)  promulgated  there- 
.i.der.  having  made  application  to  strike 
!rom  listing  and  registration  the  Com- 
:;ion  Stock.  $100  Par  Value,  of  American 
Kxpress  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
i.'aring  be  held  in  this  matter  at  which 
ill  interested  persons  be  given  an  oppor- 
■  unity  to  be  heard; 

//  is  ordered.  That  the  matter  be  set 
diiwn  for  hearing  at  10  A.  M.  on  Friday. 
April  14.  1939.  at  the  office  of  the 
Securities  &  Exchange  Commission,  120  i 
Hroadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the    Commission    or    its    officer    herein 


designated    shall    determine,    and    that 
general  notice  thereof  be  given;  and 

It  is  further  ord-ered.  That  Adrian  C. 
Huinphrej-s,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated 
to  administer  oaths  and  affiiTnations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
qiiiry,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

isEAL]  Francis  P.  Br.vssor. 

Secretary. 

;F    R    Dor.    39   1044,    Filed,    March   28.    1939: 
II    11  a.  in  I 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  se-ssion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Waj?hington,  D.  C, 
on  the  25lh  day  of  March  1939. 

[File  No.  7-375] 

In  the  Matter  of  Application  by  New 
York  Curb  Exch.aj^ce  to  Extend  Un- 
listed Trading  Privileges  to  The  Ohio 
Power  Company  First  Mortgage 
Bonds.  3^^'[  Series  Due  October  1, 
1968 

ORDER  SETTING  HE.'VRING  ON  APPLICATION  TO 
extend    UNLISTED    TRADING    PRIVILEGES 

The  New  York  Curb  Exchange,  pur- 
'^uant  to  Section  12  (f)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12F-  1  promulgated  thereunder, 
having  made  application  to  the  Commis- 
sion to  extend  unlisted  trading  privileges 
to  the  First  Mortgage  Bonds.  3 '4^;  Series 
due  October  1.  1968.  of  The  Ohio  Power 
Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  b«^  h.eard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m,  on  Tue.'r^xlay, 
April  25.  1939.  in  Room  1102.  Securities 
and  Exchange  Commission  Building. 
1778  Pennsylvania  Avenue.  N.  W..  Wash- 
ington. D.  C.  and  continue  thereafter  at 
such  times  and  places  as  the  Commission 
or  its  officer  herein  designated  shall  de- 
termine, and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered.  That  Charles  S. 
Moore,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnes.ses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 


form   all    other    duties    in    connection 
therewith  authoriz(d  by  law. 
By  the  Commission. 

ISEALj  Francis  P.  Bp  AS  .'-OR. 

Secretary. 

|F    R.   Doc.   39-1043;    Filed    M.irch   28,    1939: 
1 1  ;  1 0  a    111  I 


United  State<  of  Arr.crica — Before  //;,- 
Securities  and  Exchange  Cmnmisbion 

At  a  regular  session  cf  the  Securitie*^ 
and  Exchange  Commission,  licld  at  its 
office  in  the  City  of  Vv'ashington.  D.  C  . 
on  the  28th  day  of  March,  A.  D.  1939. 

[File   No     1    1187! 

In  THE  Matter  of  National  Oats  Com- 
pany Common  Stock  Without  Par 
Value 

order  GRANTING  APPLICATION  FOR  WITH- 
DRAWAL FROM  LISTING  AND  REGISTRATION 

National  Oats  Company  having  made 
application  to  the  Commission  pursuant 
to  Section  12  'd'  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-12D-2  promulgated  thereunder, 
for  permission  to  withdraw  from  listing 
and  registration  on  the  St.  Louis  Stock 
Exchange  100  000  shares  cf  common 
stock  without  par  value;  and 

A  hearing  having  been  held  '  on  dur 
notice  before  a  trial  examiner;  the  trial 
examiner  ha\ing  filed  an  advisory  re- 
port; the  Commission  having  considered 
the  record  and  being  fully  advised  in  the 
premises,  and  having  this  day  filed  Us 
findings  of  fact  and  opinion  herein; 

It  is  ordered.  That  said  application  bl- 
and hereby  is  granted.  cfTective  at  the 
clo.se  of  business  on  April  27,  1939. 

By  the  Commission. 

ISEAL]  Francis  P.  Brassor, 

Secretary. 

IF.    R.    Dgc,    39    1041:    Filed.    March    28.    1939- 
11    10  u    111  1 


United   States    of    America — Before    tlie 
Securities  and  Exchange  Commis.^um 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  March  1939. 

[File  Nos.    7  371    to   7  374] 

In  THE  Matter  of  Atlas  Corp..  Common 
Stock,  S5  Par  Value;  Bethlehem 
Steel  Corp..  Common  Stock,  No  Par 
Value;  Niagara  Hudson  Power  Corp.. 
Common  Stock.  $10  Par  Value;  The 
Studebaker  Corp..  Common  Stock,  $1 
Par  Value 

order   setting   hearing   on   applications 
to  extend  unlisted  trading  privileges 

The  Philadelphia  Stock  Exchange, 
pursuant  to  Section  12  (f)  of  the  Se- 
curities    Exchange     Act     of     1934.     ac 


3F.  R.2816DI. 
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amendfxl,  and  Rule  X-12F-1  promul- 
gated Lhert'under.  having  made  applica- 
tion to  the  Com.mission  to  extend  un- 
listed trading  privileges  in  round-lots  to 
the  above-mentioned  securities;  and 

The  Commission  deeming  it  necrivsary 
for  the  protection  of  Investors  that  a 
hearing  be  held  In  this  matter  a:  which 
all  intereited  persons  be  givpn  an  oppor- 
tunity to  be  heard; 

It  is  ordired.  That  the  malttr  be  set 
down  for  hearing  at  10  a.  m.  on  Thurs- 


day, April  27.  1939,  in  Room  1101.  Secu- 
rities and  Exchange  Commission  Build- 
ing, 1778  Pennsylvania  Avenue.  N.  W^ 
Washington.  D.  C.  and  continue  there- 
after at  such  times  and  places  as  the 
Commission  or  ir,>  officer  herein  desig- 
nated shall  determine,  and  that  general 
notice  thereof  be  given:   and 

It  is  further  ordrrcd.  That  Ja.T.es  G. 
Eweil,  an  officer  of  the  CommisSiOn,  b<" 
and  he  hereby  is  d^^ignated  to  admin- 
Lster   oaths   and  aiIiniiation.s.   subp^K-na 


witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  n.i^m- 
oranda  or  other  records  deemtxi  rt»l<  \ant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  cor.r..  cuon 
therewith  authorized  by  law. 
Bv  the  Commi.ssion. 

(SEAlI  PRAN(  LS    p.    BRASSrn 

St'creUi-y, 

'F.   R..    D'H      3i>-  1040,    F^.:i-(!.    M.ircli    28,    :'j39; 
12  ,25  p,  ni  i 
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Washington,  Thursday,  March  30,  1939 


The  President 


;C/.ECHOSLOVAKXA TERMINATION  OF  PROC- 

I  fMATiGNS   or.  Trade    Agreement    and 
Protocol  or  AicxKDicEirr  Thereof] 

B''  THE  PRESIDENT  OF  THE  ITKTTED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  it  is  provided  in  the  Tariff 
Aft  of  1930  of  the  Congress  of  the  United 
S'  ites  of  America,  as  amended  by  the 
A  :  of  June  12.  1934.  entitled  "AN  ACT 
To  amend  the  Tariff  Act  of  1930"  i48 
SMt  943  >.  which  amending  Act  was  ex- 
tended by  Joint  Resolution  of  Congress, 
approved  March  1,  1937  (50  Stat.  24).  as 
f(  Hows: 

Sec.  350.  (a)  For  the  purpose  of  ex- 
panding foreign  markets  for  the  prod- 
u  '.s  of  the  United  States  (as  a  means  of 
a-^Nisting  in  the  present  emergency  in 
n  loring  the  American  standard  of  liv- 
in; .  In  overcoming  domestic  unemploy- 
rr.i  nt  and  the  present  economic  depres- 
sif  a,  in  increasing  the  purchasing  power 
of  'he  American  public,  and  in  establish - 
ii.i'  and  maintaining  a  b<nter  relation- 
shp  among  various  branches  of  Ameri- 
c.n  agriculture,  industry,  mining,  and 
cc  rnmerce)  by  regulating  the  admission 
of  foreign  goods  Into  the  United  States 
in  accordance  with  the  characterisLics 
ai  d  needs  of  various  branches  of  Amer- 
!'■  in  production  so  that  foreign  markets 
w  :i  be  made  available  to  those  branches 
nf  American  production  which  require 
<tnd  are  capable  of  developing  such  out- 
1'  •  ^  by  affording  corresponding  market 
opportunities  for  forei5;n  products  in  the 
I'l.ited  States,  the  Pri'sident.  whenever 
h»*  finds  as  a  fact  that  any  existing 
di^'ies  or  other  import  restrictions  of  the 
U:.it.ed  States  or  any  foreign  country  are 
unduly  burdening  and  restricting  the 
foreign  trade  of  the  United  States  and 
i}..ti  the  purpose  above  declared  will  be 
P!  'moted  by  tne  means  hereinafter  spec- 
if., d.  is  authorized  from  time  to  time — 

'  1)  To  enter  into  foreign  trade  agree- 
R'  nt,s  with  foreign  governments  or  in- 
st.umentalities  thereof;  and 


"<2)  To  proclaim  such  modifications 
of  existing  duties  and  other  import  re- 
strictions, or  such  additional  import  re- 
.strictions,  or  such  continuance,  and  for 
.such  minimum  periods,  of  existing  rus- 
toms  or  exci.se  treatment  of  any  article 
covered  by  foreign  trade  agreements,  as 
are  required  or  appropriate  to  carry  out 
any  foreign  trade  agreement  that  the 
President  has  entered  into  hereunder. 
No  proclamation  shall  be  made  increas- 
ing or  decreasing  by  more  than  50  per 
centum  any  existing  rate  of  duty  or 
transferring  any  article  between  the  du- 
tiable and  free  list.s.  The  proclaimed 
duties  and  other  import  restrictions  shall 
apply  to  articles  the  growth,  produce,  or 
manufacture  of  all  foreign  countries, 
whether  imported  directly,  or  indirectly: 
Provided.  That  the  President  may  sus- 
pend the  application  to  articles  the 
growth,  produce,  or  manufacture  of  any 
country  because  of  its  discriminatory 
treatment  of  American  commerce  or  be- 
cause of  other  acts  or  policies  which  in 
his  opinion  tend  to  defeat  the  purposes 
set  forth  in  this  section;  and  the  pro- 
claimed duties  and  other  import  restric- 
tions shall  be  in  effect  from  and  after 
such  time  as  Ls  specified  in  the  procla- 
mation. The  President  may  at  any  time 
terminate  any  such  proclamation  in 
whole  or  in  part." 

WHEREAS,  pursuant  to  the  said  Tar- 
iff Act  of  1930,  as  amended,  I  enter  into 
a  foreign  Trade  Agreement  on  March  7. 
1938.  with  the  President  of  the  Czecho- 
slovak Republic,  which  Agreement  was 
amended  by  a  Protocol  of  Amendment 
signed  on  April  15,  1938; 

WHEREAS,  by  my  Proclamations  of 
March  15,  1938,  and  April  15,  1938.  I  did 
make  public  the  said  Trade  Agreement, 
as  amended  by  the  said  Protocol  of 
Amendment,  in  order  that  the  said 
Agreement  as  amended  should  be  ob- 
.served  and  fulfilled  with  good  faith  by 
tJie  United  States  of  America  and  the 
citizens  thereof  on  and  aft<.r  April  16, 
1938: 

WHEREAS  the  occupation  of  the 
Czechoslovak  Provinces  of  Bohemia. 
Moravia  and  Slovakia  by  armed  forces 
of   Germany,   and   of    the   Province    of 
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P\ihlishpd  by  the  Division  nf  thf^  Federal 
Register,  Tlie  National  Arrhivvs.  pursuani  to 
the  HUth'jrity  contauu-f'  in  the  Ft  deriil 
Reijister  Act.  approved  Ju  y  26.  1935  (49 
Stat  L  500),  tindiT  r'^c;  ihitiotis  prescnoed 
by  the  Adm.nistrative  Committee,  with  the 
approval  of  th<>  President  j 

Tilt'  Aclnimi-stratlve  Connmittee  cinsi-it.s  of  I 
the   Art-hivi.^t   ur   Actuik?   ArrM--ist.   iin    officer 
of   the   Department  of  Justice   de-^icnaied   by 
the  AttoriifV  Clenen.]    and  t  ^.o  Piit)l;c  Pr^nt.T 
or    .^ctlI■;g   E*Tihl!c   Printer 

The  dailv  is.su«'  jf  the  Fidfu.m.  Rrr.isn.R 
will  be  Iurn;.-;hod  by  mad  t.i  sub-scntx-rs,  free 
of  posias'e,  for  $1  per  mouth  or  $10  per  year: 
Kinifle  Copies  10  cents  each,  pav.ib!'"  ;:\  ad- 
v:incc  Remit  by  money  order  pavable  to 
Superintendent  of  Documents  Oov.rtimen', 
Prii-.ting  Otflcc    Wa-shmttton     D    C 

Corrcspondf-nce  concemlni?  the  publica- 
tion of  the  FFDrR.*!  Rfc.istfr  should  be  ad- 
drp.-vst-d  ti>  the  DirTtor,  Division  of  the 
Federal  ReKls'er  The  NatloluU  Arrtives, 
Washington,  D    C, 


C  OMKN  IS-  ConUnu.  d 

Securitie.-^  iind  Exchantif  C   rt^.rTi:  — 

sion — Continui  (i 

Notice  of  jivx\  uidor.-,  fur  hiMi- 

int's 

p,^.., 

Colli mbia  Cn'p 

i:<7,s 

Mu-hmin  Public  Service  Co- 

1374 

N  w    LY.tjlanti   Ga.s   aiul   EHec- 

trii-    A.>s<iciation 

i:f7=s 

S'and.iicl  P  wer  L  La^tht  Ci>:p 

1376 

RiUiienia  bv  arnitxl  forcf^.s  af  {•{iiiu^arv 
and  'he  a.s.-uniption  of  de  facto  aditiUi.-- 
trativo  control  ov»t  'h*'>e  Prnv;!;r"->  bv 
Germany  and  Huiuarv  leiultrs  ;iiii)">- 
:-ible  rhe  pn'.sellt  tuLftUinent  bv  'lie 
C/eohosiovak  Republic  of  it.s  obh^  i";>  i:^ 
under   the  .said   A^rtfment 

WHEREAS  this  condition  will  ob'am 
so  ion^i  a.s  such  occupittion  and  .uini;n;-- 
t  rat  ion  continue; 

NOW,  THEREFORE,  b»'  V  kno\\n  that 
I.  Franklin  U  RotKsevelt.  President  of  th-' 
I'nited  State.s  of  Aniorica.  acting;  undo: 
the  authority  conferred  by  the  said  Tar- 
ilT  Act  of  1930,  iUs  anitiided  by  the  ^a;d 
Act  of  Junt-  VI.  1934,  .i,s  ex' ended  bv  the 
said  Joint  R<.\soIulion  of  March  1,  1937, 
do  hereby  proclaim  rh.at  my  Procl.ima- 
tions  of  Maroh  15.  1938,  antl  April  l;i 
1938.  shall  fcx^  termiiiated  m  wholo  on  •}>■ 
thirtieth  day  aftor  tiio  ^},a' v  \A  thi.s  n'.y 
Proclamation. 

IN  TESTIMONY  WHEREOF  I  h:ive 
heteiinto  set  my  hand  and  cau.%»\l  th,e 
Seal  of  tiie  I'nited  Slate.-,  o;  Am- :  ;cvi 
t  >  b«-  atlixed 

LX)N'E  at  the  city  of  W.u-i.m^ton.  thi.s 
twriity-third  day  of  MaXf'h  m  ti.e   \ear 


of  our  Lord  one  thousand  nine  hundred 

and  thirty-mne  and  of  the  In- 

sE\Ll     deptmdence  of  the  United  States 

of  America  the  one  hundred  and 

sixty-third. 

Franklin  D  Roosevfi.t 

By  the  President : 

Sltmner  Welles 

Acting  Secrt'tarij  at  State 

[No    2326] 

F     H     l>x^     .',9    l'i,Vi      h'lh'd     M.i.-rh    Ji>     11H9 
10   .'.8  a    m   I 


fiutfs.  Regulations,  Orders 

IITI.K  tV  -  V(.KI(  ILTI  KM,  (JtKIMT 

FARM  CREDIT  ADMINISTRATION 

K"A    IJfJ; 

The   I'^:der\l   L.vNn   B,ank  of  Saint  Patl 

FTES    FOH    AITRAISM      AND    TITLE 

Df:  TERMINATION 

Ft'd'-rtil   Ijjni    Bank   L-ioris   Th'-nnah 
.V!i.'!'>7ia/  farri  iKin  A^.^' •ciatiDnx 

Section  27  1  of  Title  6  Cixio  of  P.xl- 
eral  Re^nilations,  i.-.  .uriended  to  roiui  a.s 
fo'l.  vv^ 

Sec  27  1  Fees'  lur  app^'aisal  and  title 
determinatuyn  —  Federal  land  bank  loans 
th^'imph  national  icvm  loan  a.swX'ta/iotj.s 
Ono-half  of  one  p-T  cent  of  the  faco  of 
I  ho  loiin.  bu'  with  a  minimum  chikn^e 
of  SI.tOO  .iiui  a  maximum  charge  of 
.$7t  00  A'  the  tiino  an  application  for 
a  1  ail  of  .SloOOOO  oi  U-vs  i-.  filed  ther-' 
shall  !>■  paid  $10  00  of  the  fee.  at  tho 
time  ati  application  (or  a  loan  of 
SltjOOOO  or  more  bu'  not  to  cxc*'"d 
$3  000  00  i>  tilod  f'U-ro  -h.ill  bf  paal 
Sl'-iOO  of  'h»  t»'o,  at  tho  time  an  appli- 
oation  for  a  1  lan  of  ovor  $8,000  00  i.> 
filed  th.ere  -hal!  be  paid  of  the  foo, 
SI.tOO  pliLs  $1  00  for  f.u'h  thou-and  dol- 
l.irs  Ml-  Iractii  n  tin  roof  th.it  the  lo-an 
ipplad  for  Is  in  oxc.-.s,s  of  $3,000  00      The 

I  bal.mco  of  the  too  will  be  tlcduct*'d  Iroin 
th.e  pr(. cords  of  'ho  loan  when  closoii, 
oxct  p'  tha'  i!  tht^  applicant  withdraws 
after  appraisal  is  rr.adt  .md  b-'fore  the 
loan  Is  clo.sed.  a  i.'hart;e  may  b«-  made  to 
defray  such  inti  •  of  the  apptaLsal  and 
title  examination  t  xpenso  incurred  as  is 
not  covered  bv  'he  am'>ufif  pud  with  the 
application,     •icli    additi'iial    charue    to- 

,  1,'ether  wi'h,  the  mi'ial  charw:e  in  no  event 
'o  excfHHi  $7n  00  Sec  13  Ninth,"  39 
St. If  372,  12  r  S  C  781  Nm'h',  6 
CFIi  19  4019'  fv's  Bd  D.r  ,  February 
22,    1939:" 

,  SL,\L       The    Fi'jtRAL    I,\nd    B^^K 

OF    Smnt    PM'L 
Bv    F    W    Pfck    Pre^ade-t. 


IFCA   127] 
TiiE  Fepfr\l  Land  Bank  of  Saikt  F 

FEES   FOR   APPRAISAL   AND   TITLE 
DETERMINATION 

Direct  Loans  by  Federal  Land  Bn 

Stx^tion  27  2  of  Title  6,  Code  of  Tt .;. 
ReKulatiorus,     is     amendetl     to     na  . 
Itollows : 


•-T. 


ral 
as 


"Sec  27  2  Fees  for  appravsal  and  ■  'Ae 
determination — direct  loans  by  Fedrral 
land  Ixink  For  each  loan  of  le.ss  than 
$3,000  00  $Lt  00  plus  one  per  cent  of  the 
amount  of  the  loan  with  a  maximum  fee 
$30  00  For  loan.s  of  $3,000  GO  and  o.^r 
one  per  cen'  of  the  face  of  the  loan  A* 
tht>  time  an  application  for  a  loan  oi 
$1„SOOOO  or  I's.s  Ls  filed  there  shall  be 
tmid  $10  00  of  the  fee;  at  the  time  a:i  .ip- 
plication  for  a  loan  of  $1,600.00  or  ::  ore 
but  not  to  exceed  $8,000,00  is  filed  f!>  re 
sliall  be  paid  $15.00  of  tJbe  fee;  A*  the 
time  an  appli'atlon  for  a  loan  of  -ver 
$8.000  00  IS  filed  there  shall  be  pad  of 
the  fee.  $1.T  00  plus  $1.00  for  each  thou- 
sand dollar;  nr  fraction  thereof  tha'  the 
loan  applied  f  r  is  in  excess  of  $8,0('i)00, 
Tlie  balanop  will  be  deducted  frorr  'he 
prcrerds  of  tlic  loan  when  closed.  e>..pt 
that  if  the  .tpphcant  withdraws  .fter 
l^'P^al^a:  is  made  and  before  the  lojo-.  is 
closed,  a  charue  may  be  made  to  dftray 
.such  part  (*  the  appraisal  and  title  ex- 
ammafiiin  exp<-nse  incurred  as  is  not 
covered  by  the  amount  paid  with  the  .ip- 
plicaiion,  su(  h  additional  charRc  to- 
uether  with  the  mitial  charge  in  no  e""nt 
to  exceed  the  maximum  charge  for  a 
ndicated  herein.  'So  7 
Ls   amended.    12   U     S    C 


cl(iseii  loan  ius 
39    St. If      365 
723      e        .Sec 
12  V    S    C    78 
Res    Bd    Dir 


13   -Ninth."  39  Stat 


Ninth";  6  CFR  19  4019' 
PVbruary  22,  1939  l" 

.FAL  Titf  Federal  Land  Bank 

'  OF  Saint  Pact. 

B'.    V    W    F>ECK.  Pre.nd^-nt. 


It     I),  c 


H9  10.S2     nied.  March   -"J     19J9; 
lu  07  .i    m.  I 


IhCA    128] 

The  Ef;>Hs\i    Land   Bank  of  Saint  Pavl 

fees  kok    mtraisal  .and  title 
df  1  f!:mination 

Jxind    Bv.kK    CoTimissioncr    Loans 


S.  (  tioM  27  3  ■ 
er.ii  Ili.'yulation.- 
foUow.s: 


Title  6.  Code  of  Fec 
IS  amended  to  re. id  t-s 


F     R     UvK-      <.•■   ! 


Filed     M.trrh 


I'JiQ 


.'-lEc  27  3  F.ev  tirr  appraisal  and  t;tr 
deterrnir.cti  ^n  —  Ur.d  txi7ik  crmru-ssiorW 
Uxins  $20  00  unle-ss  the  Comnu.ssione' 
loan  is  one  made  concurrently  with  i 
F>xler.il  l.md  b.mk  loan  coveruiR  the  .siimf 
security  $10  00  of  the  fee  .shall  be  pa.c 
at  the  time  an  application  for  a  loan  o 
$1.500  00  or  jess  IS  filed;  $15,00  of  the 
Re  shall   b«'  p.nd  .it  the  time  au  appu- 


Tl  1  l.K    1»',— i 
FEDERA 
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zh  2ii    I8i9. 


r:.tion  for  a  loan  of  $1,600.00  or  more 
IS  niod.  The  balance  will  be  deducted 
frnin  the  proceeds  of  the  loan  when 
cl.usrd.  except  that  if  the  applicant  with- 
c!;;iws  afUT  appraisal  is  made  and  before 
ih--  loen  is  closed,  a  charge  may  be 
n  idf  to  defray  such  part  of  the  ap- 
praisal and  title  examination  expense 
in  urred  a.s  i.s  not  covered  by  the  amount 
y.i.d  With  the  application,  such  addi- 
11  rial  chargf  together  with  the  initial 
charge  in  no  event  to  exceed  the  maxi- 
'Miim  charcp  of  $20.00.  'Sec.  13 
N;nth.-  39  Stat.  372.  12  U.  S.  C.  781 
.\:nlh':  .sec.  32,  48  Stat.  48,  as  amended. 
IJ  U.  S  C  1016  'e>;  Sec.  33,  48  Stat 
4!)    .us  amended.  12  U.  S.  C.  1017:  6  CFR 


4019» 

yj  ' " 

SEAL 


By 


Res    Bd    Dir.,   February    2 

Tut  Federal  Land  Bank 

OF  Saint  Paul. 
F.  W    Peck.  President. 


Commissioners;  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis,  William  A. 
AjTes. 

ORDER    TO    CEASE    AND    DESIST 

This  proceedinc  having  been  heard 
by  the  Federal  Trade  Commi.ssion  upon 
the  complaint  of  the  Commi.ssion,  testi- 
mony and  other  evidence  taken  before 
William  W  Sht  ppard.  an  examiner  of 
the  Commi.ssion  theretofore  duly  desi^;- 
nated  by  it.  in  .support  of  the  allega- 
tions of  said  complaint   and  iii  oppcsi- 


Sec.  3.6  't^  Adverti^nn  ialsely  or  mis- 
leadingly — Qualities  o7-  properties  of 
product:  Sec.  3.6  'Xt  Advertising  falsely 
or  misleadingly — Results.  Representing, 
in  connection  with  ofTer.  pre,  in  com- 
merce, of  "Maemespinn,"  medicinal  prep- 
aration, or  of  any  other  such  preparation 
with  substantially  .similar  inf^redienls  or 
properties,  that  such  preparation  i.>  su- 
perior to,  or  will  give  more  cfTcciive  or 
quicker  relief  than.oi-dinary  aspirin.  prc>- 
hibittd.  I  Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112:  15  U.  S.  C.  Supp. 
IV.  sec.  45b>      i Cease  and  desi.st   order. 


tion  thereto,  brief  in  support  of  the  com-  i  voss  Company.  Inc.,  Docket  3490.  March 


plaint,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con- 
( lusion  that  said  respondent  has  vio- 
laf^d  the  provision^  of  the  Federal  Tradi 
Commission  Act ; 


16,  1939J 

Sec.  3.6  'yi  Adfertistnq  falsely  or 
jruslrcuhnglu — Safety.  li(.'pres*'nting.  m 
conniction  with  offer,  (tc.  in  comm<.rre, 
of     •■Magnespirln"'     ir.r'dicinal     prcpaia- 


U     U. 


I>.c.   39   lO.'xJ;    Filed.   March   29. 
10  06  a.  ml 


\<j:yj. 


It  IS  ordered.  Tliat  the  respondent,  t ion.  or  of  any  other  such  preparation 
Grand  Gaslight.  Inc.,  it.>  officers,  repre-  with  substantially  similar  ingredients  or 
.sr-ntatives.  agents  and  employees,  direct-    properties,  that  such  preparation  is  un- 


ly  or  through  any  corporate  or  other 
device,  in  connrction  with  the  offrnng 
tf)r  sale,  .sale  and  distribution  of  Incan- 
d<'.--cent    lamp    bulb^    in    interstait    com- 


qualifiedly  safe  for  use.  prohibited.  'Stn:. 
5.  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b  •       I  Cease     and    desist     order,     Voss 


yillK    lf^(()MMKRCl.\L    PR.\(  TK  KS 

FEDERAL  TRADE  COMMISSION 
irXicket  No    25961 

1\  THE  Matter  of  Grand  Gaslight   Inc 

.Sec.  3  6  'ai  '22)  Advertising  jaheiy 
(,'  jnii,lLddi ugly— Business  status,  ad- 
ixi  lUiges  or  co7uuctums  of  adrertiicr — 
P-,.diuer  status  of  dealer— Manufac - 
r;,-.r.  F.epr'srnting.  in  connection  with 
,  :•  r.  etc..  m  interstate  commerce,  etc.. 
,  :    :ncandt.-cent    lamp   bulbs,    that    re- 

;  iident  i.,  a  manufacturer  of  incan- 
ti  ct  nt  lamp  bulbs,  unless  or  unf.l  said 
11  pondini  actually  owns  and  op«iates. 
<•;  dirtctly  and  absolutely  coniroL,  a 
ii.,iiiufacturing  plant  wherein  said  prod- 
ucts    art'     manufactured,     prohibited. 

Frc   5.  38  Stat.  719.  as  amended  by  Sec 
3   ..2  Stat.  112.  15  U.  S.  C.  Supp.  IV.  sec 
4)iji       ;Ceuie   and   desist    order.   Grand 
G.i-^light,    Inc.,   Docket   2596.  Ma:(  h    21, 
1!*:',91 

Sec    3  66     'h'     Mishrandinq    or    mus- 
jii.iing — Qualities  or  properties      Rep 
:•   •ruing,  in  connection  with  offer,  etc.. 
.r.   ;nterslat.e  commerce,  etc..  of   incan- 
c;.    I  ent    lamp   bulbs,   that    incandescent 


merce   or    in    the    District    of    Columbia.  :  Company.  Inc.,  Docket   3490.  March   16, 
do  forthwiMi  ce;tse  and  desist  from  rep-;  1939] 

resenting.  diM'Ctly  or  by  implication:        ]      Sec  3,6  <tt  Advertising  falsely  or  mis- 

'L   That  u   is  a  manufacturer  of  m- i '^'"^'"^'?'— ^^^^'^^^     ^^     properties     nf 

candescent    lamp   bulbs,   unless   or  until  1  ^''"<^"'^'    ^^^-  ^-^  '^^  Advertising  falsely 

said   respondent   acmallv  owns  and  op- i  °^  misleadingly— Results.    Repre.sentm-. 


erates.    or   directly    and    absolutely   con- 
trols,   a    manufacturing    plant    wherein  , 
said   products  are  manufactured;  I 

'  2  I   Tliat  incandescent  lamp  bulbs  are  ' 
of   any   designated   number   of    watts   or 
designed   to   operate   on   any   designate'd 
voltage    other   than    the   actual    wattage 
and  voltage  of  such  bulb.- 

//    IS-    further    ordered.    That    the    re- 
spondent   shall,    within    sixty    t60i    days 


in  connection  with  offer,  etc..  in  com- 
merce, of  'MaEnespinn"  medicinal 
preparation,  or  of  any  ciher  such  prep- 
aration with  .substantially  similar  in- 
p.rcdient.s  or  properties,  that  such  prep- 
aration counteracts  toxic  effects,  or  that 
It  will  stop  all  pain,  prohibit^^d.  <Sec  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112.  15  U.  S.  C,  Supp.  IV,  .sec. 
45b I  'Cease  and  desist  order.  Voss 
Company.  Inc..  Docket   3490.  March   16. 


after  service  upon  it  of  this  order,  filf  i  19391 
with  the  Commi.s.sion  a  report  in  writing  ;  sec  3  6  <t  i  Adi>ertisina  falsely  or  mis- 
setting  forth  m  detail  the  manner  and  I  ;^adiT?a/v—Quai!fzes  or  properties  of 
form  in  which  it  ha.s  complied  with  this  ;  products:  Sec  3.6  'Xi  Advertising  fahely 

or  viislcadingly — Results.    Representing. 

in  comiection   with   offer,   etc  .   in   com- 


order. 

By  the  Commission. 

,  SEAL  1  Otis  B.  Johnson. 

Secretary 
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I  Docket  N(j  3490] 


'.„:;.p  bulb.-,  are  of  any  designated  num 

b.  .    of  watts  or  designed  to  operate  on  ;  In   the  Matter   of  Voss  Company.  Inc 

a:.v  designated  voltage  other  than  the 

acual    wattage    and    voltage    of    such 


bii.bs.  prohibited.  (Sec.  5.  38  Stat.  719. 
a.  , mended  by  Sec.  3,  52  Stat.  112;  15 
I  .S  C,  Supp.  rV.  sec.  45b)  1  Cease 
aiui  desist  order.  Grand  Gaslight,  Inc., 
D     ket  2596.  March  21.  19391 

United    States    of    America — Before 
Federal  Trade  Commxssion 

\  a  regular  session  of  the  Federal 
T  .ide  Commission,  held  at  its  office  in 
tl>  City  of  Washington,  D.  C  .  on  the 
21  •    day    of    March,   A.    D.    1939. 


Sec  3  6  <jai  Adrertisina  falsely  or 
misleadingly — History  of  prodvx^'t.  Rep- 
'  resenting,  in  connection  with  offer,  etc, 
in  commerce,  of  "Macnespirin."  medicinal 
preparation,  or  of  any  other  such  prep- 
axation  with  substantially  similar  in- 
gredients or  properties,  that  .such  prep- 
aration is  a  new  product  or  a  new  dis- 
covery, prohibited.  iSec.  5,  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  IV.  sec.  45b)  1  Cease  and 
desist  order,  Voss  Company.  Inc.,  Docket 
3490.  March  16,  1939] 
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merce.  of  "Magnespirin"  medicinal 
preparation,  or  of  any  other  .such  prep- 
aration with  substantially  similar  in- 
gredients or  properties,  that  such  prepa- 
ration is  a  remedy,  cure,  or  effective 
treatment  for  acid  conditions  uf  the 
stomach,  or  that  it  will  have  any  bene- 
ficial alkalizing  effect,  prohibited.  'Sec 
5.  38  Stat.  719.  as  amended  by  Sec  3. 
52  Slat.  112;  15  U.  S.  C.  Supp  IV.  sec 
45b  I  [Cease  and  desist  order.  Voss 
Company.  Inc..  Docket  3490,  March  16. 
1939 

Sec  3.6  'ti  Advertising  fahely  or  mis- 
leadingly—  QuaJiiies  or  properties  r^f 
product.  Representing,  in  connection 
with  offer,  etc,  in  commerce,  of  "Maa- 
nespirin"  medicinal  preparation,  or  of 
any  other  such  preparation  with  sub- 
.stantially  similar  ingredients  or  prop- 
erties, that  such  prepKiration  is  a  cure 
or  remedy  for  headaches,  neuralcia. 
neuritis,  muscular  and  rheumatic  pains, 
sleeplessness,  period  pains,  nervousne-^s. 
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or  colds,  or  that  it  possesses  therapeutic 
prcpcrtie-s  m  fxct'-ss  of,  or  d:fT»"/fiit  from, 
tirdinary  aspinn,  prohibited.  'Sec.  5, 
38  Stat.  719.  a.s  iunended  by  Sec.  3.  52 
Stat  U'J.  15  U  S.  C,  Supp  IV.  src.  45b> 
iCt'a>.e  and  desist  ord-r  Vos.-.  Company. 
Inc.,  Docket  3490,  March  l^,  19391 

United  States  of  Arwr-ca — Before 
F'  dt'-al  Trade  Ccnmnisswn 

At  a  reKular  session  of  the  Federal 
Trade  Ci'mrriLvsiun.  h^'Ui  .it  ii.-  otlires  in 
the  Citv  of  WiuvhmKton.  I)  C  .  oi\  the 
16th  dav  ol  March,  A    D    19.59 

Cvommi.ssioners  liobeir  E  Freer, 
Chairman.  CKuiand  S  Feri^usoii  Charles 
H  Miixch.  Ewin  L,  Davis.  Wiiham  A. 
Ayreb. 

ORDEH   TO  CF'SK    \>fD   DESI.s  f 

T^u^  pnx-.  edint:  liavins?  be-'n  lieard 
bv  »he  Federal  Trade  Conimis.-^ion  U!>m 
the  ccmpLunt  of  the  Conur.ivsion.  the 
an.^we!  of  re.Npondent.  a  stipulation  a.s  to 
;he  fact-  entered  upon  tiie  record,  .md  a 
bri''f  m  .-upport  i>f  ihe  allegation:-  of  'he 
c  inplamt  'no  brief  haviiu;  b«'en  tiled  by 
It  ^p»)r;dent  and  oral  argument  not  hav- 
i:\-^  iMcn  reciuested'  and  the  Commis- 
Mi'n  havinu  made  it^  finding's  :v->  to  the 
fac'.>  and  it.^  conclusKm  that  said  re- 
spondt-nt  iKi.s  violated  the  pr(>vi.-:on.->  ol 
the  Federal  Trade  Cnnimissien  Act 

It  Ls  order, -d  That  the  respondent,  Voss 
Company.  Inc  .  a  cnrix'rati'jn.  its  ofTicers. 
ripit  sentative.--.  af;ent.->,  and  employet's, 
directly  or  through  any  corp<irate  or 
ofh<'r  device,  m  connection  with  the  of- 
ferinsT  for  sale.  s;ile  and  distribution  of 
a  medicinal  preparation  now  desmnafed 
"Maiine.-pinn."  or  of  anv  other  medici- 
nal preparation  containmiz  sub.>tantially 
the  same  in^ediento  or  pos.sts,vinti  ihe 
same  projuTtics  whether  sold  under  that 
name  or  iUiy  o'hcr  name,  ;u  commerce, 
.'.>  (ommerce  is  d-flned  in  the  F»'deral 
Triide  Commission  Aii-t.  do  foitliwilh 
c''a.>e  and  desist  from  repre'^enting; 

'li  Thaf  .viid  preparation  is  a  new 
product  or  a  new  discovery; 

i2i  That  said  preparation  is  superior 
to  or  will  give  more  efTrctive  or  quicker 
relief  than  ordinary  a.^-pirin; 

3'  Thar,  '^aid  preparation  is  unquali- 
fiedly <afe  for  use: 

4'  That  .-aid  prepartion  counteracts 
toxic  effects  or  that  it  will  stop  all  pain, 

'5'  Tliat  .•>aid  preparation  Ls  a  rem- 
edy cure,  or  ■  tfective  treatment  fiir  acid 
conditions  of  the  stomacli,  or  that  it  will 
liave  any  b^'netlcial  alkalizing  effect; 

6'  That  -aid  preparation  i.s  a  cure  or 
remedy  for  l^eadachcs,  neural»::ia,  neu- 
ritis, muscular  and  rheumatic  pains. 
sleeple«5ne>.v  period  pains,  nervousness, 
or  colds,  or  that  it  posst^s.-s  therajxaitic 
propertie.s  m  excess  of,  or  differ*  nt  from, 
ordinary   li-pirin 

It  IS  further  ordered.  That  the  re- 
spondent shall,  within  sixty  '60'  days 
after  service  upon  it  of  this  order,  file 
with  the  Comnu.ssion  a  report  in  writing 


setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission 
SEAL  1  Otis  B.  Johnson. 

Secretary. 
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IDockft   No    3503! 

In  the  Mattkh  of  M()Di:rn  AMEnir.\N 

■  COMP\NY    ET    .\l  i 

Sec    3  69     b'    '9'   Misreprtsentwa  one-  > 
self  and  yoodv — (/ood.s — Old  .secondhand 
nr  reconstructed  as   new     Sec.   3  96    'a' 
i5»     Using    nii.sleading    name — G<>"d5 — 
Old.  secondhand  or  reconstructed  as  neio. 
Representing',   111   connection   with  offer,  \ 
I  etc..  in  commerce   of  M?t  of  txioks  known 
I  and   sold   as    "Modeni    Am.crican    Ency- 
1  clopsxiia."  and  extension  s*^rvices  sold  m 
connection    therewith,   and   on    the   part 
I  of    >aid     vanou.s    re^ponderits.    whether 
I  actinia  individ'Jai:y  or  in  combination  or 
con.>piri.u'y    with   each    other,    and    their 
respei'tive  agents,  etc  .   through  the  use 
ot  the  word   ■M'ldern"  or  any  other  word 
or  words  of  similar  imixTt  and  meaning 
in  the  title  of  .--aid  IXKiks.  or  m  the  cor- 
porate or    trad-'   n.une    used   in   connec- 
tion   with    the    sale    thert^>f.    or    in    ;my 
othc'r  imuint  r,  that  said  books  are  a  new. 
modern,  up-to-dat-e  encydopt'dia  or  ref- 
erence   work,    p'-ohibit.d         Stx\    5.    38 
Stat.  719.  as  amended  by  Sec    3.  52  Stat. 
112;     15    I'    S     C,    Supp.    IV,    .-^■,    45b  1 
i  Ceivvf  md  de.-^Lst  older,  Mtxlern  Ameri- 
am  Com.pany  el  al.,  D')cket  3303.  March 
21.    1939: 

Sec  3  69  <ai  oOl  >  Misrepresentvii;! 
oneself  and  goods — Business  status,  ad- 
ixintapts  or  conredions — AutJutrittes 
and  j)ersoiiages  connected  with  Ste. 
3  69  'b>  5  ia>  Misrepresenting  onesel' 
and  gof'ds — G<>^>ds — flistorjj  ,it  product. 
Rtpres*  nting,  in  conn>'Ction  with  offer, 
etc  ,  in  commerce,  <if  .set  of  books  known 
and  sold  ;\s  "Moch  m  American  Encyclo- 
pedia." Lind  t'Xtmsion  service.-  .-(Wd  m 
connection  therewith,  and  on  the  part 
of  .said  various  respondents,  whfther 
acting  individually  or  m  combination 
or  conspiracy  with  each  other,  and  their 
respective  acents.  t'tc.  any  p»'rson  iis  l>_'- 
ing  a  contributor  to  or  edit^ir  of  any  set 
of  b<x)ks  or  publications  who  has  not 
performed  services  m  making  or  prepar- 
ing contribution-  to.  or  who  ha.-  not 
performtxi  services  in  the  editing  of  such 
book-  or  publication-  and  con.'=^mt»Hi  that 
he  may  b<^  held  nu'  to  rhe  public  iv-  a 
cnntntau'or  or  a.s  im  editor  or  a.ssistant 
editor,  prohibited  'Sec  ,S  38  Stat.  719, 
as  amended  by  S.'c  3.  52  Stat  112:  15 
U  S  C.  Supp  IV.  -txv  45b  I  'Ce.i^e  and 
de.sist  order.  M(xlern  American  Comptmy 
et   al  ,  IDiK-ket  3503.  March  21.  19391 

Sec  3  69  ic  >  '5'  Misrevresentmg  one- 
ve/^  and  (uxnis — Prws — Usual  as  re- 
duced Sec  3  72  'ni  Off'^-rnig  deceptive 
indiu-enu  nt'^  tn  purchase — Special  of- 
fers Represent ina,  in  connection  with 
offer,  etc  .  in  commerce,  of  set  of  boots 


known  and  sold  as  "Mod-  rn  Ameru  an 
Encyclopedia."  and  exien^sion  .services 
sold  in  connection  therewith,  and  on  the 
part  of  said  various  respondenus.  whether 
acting  individually  or  in  combination  or 
conspiracy  with  each  otlier.  and  tht  ir  le- 
spective  agents,  etc..  that  any  price  Is  a 
special  reduced  or  introductory  price  for 
re.spondents'  set  of  books  or  publi.  utions 
when  such  price  is  the  lusual  and  cus- 
tomary price  charged  by  the  respondents 
for  said  set  of  books  or  publications,  or 
that  the  usual  price  at  which  respond- 
ents' set  of  books  or  publications  is  sold 
IS  higher  than  the  price  at  wnul;  they 
are  offered,  when  such  Is  not  th"  fact. 
prohibited.  (Sec.  5.  38  Stat  719.  a.-; 
amended  by  Sec.  3.  52  Stat  112;  15 
U  S  C-,  Supp.  IV.  sec.  45b  I  Cea.se  and 
de.sist  ord«i^  Modem  Ameruan  Comp^my 
et  al  .  Docket  3503.  March  21.  19391 

Sec  3  69  ib)  (4»  MisTevrcsentJng  onc- 
srlr  and  gcKxis — Goods — Free  g(Kxls:  Sec. 
3.72  'el  Offering  deceptive  indtu  eynents 
to  pu'^chase — F^ee  goods.  Usini:,  :n  con- 
nect;on  with  offer,  etc..  in  comm.rce.  of 
set  of  books  known  and  sold  as  "Modern 
American  Encyclopedia."  and  •  xtensmn 
services  .sold  in  connection  tht  rewith. 
and  on  the  part  of  said  various  r'spond- 
t  rits.  whether  acting  individually  or  in 
combination  or  conspiracy  with  each 
oth-T.  and  their  resp<^cUve  agents,  etc. 
term  "free"  or  an>'  other  t*rm  of  similar 
import  or  meaning  to  designate  or  de- 
.scrib*'  articles  of  merchandise  i.  ^'Ularlv 
included  in  a  combination  offer  with 
identical,  similar  or  otlier  articles  of  mer- 
chandi.se.  or  representing  that  purchasers 
nr  prosp«'ctive  purchasers  of  respondents' 
publK  ations  are  only  paying  the  cost  of 
bmdinij  and  buying  or  pajiiig  for  loose- 
leaf  -upplements  intended  to  keep  the 
■et  of  books  up-to-date  and  r"v;-ed  for 
a  period  of  ten  years  or  any  other  peiiod 
of  time,  when  such  is  not  the  fact,  pro- 
hibited 'Sec.  5.  38  SUat.  719.  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.  S. 
C.  Supp  IV.  sec.  45b)  i  Ce-.use  and  de- 
sist order.  Modern  American  Company 
et  al     Docket  3503,  March  21.   19391 

Sec  3  69  la)  3  (a)  Misrepresi^tttig 
one.^elf  and  goods — Business  statns.  ad- 
lantaijr^  nr  connections — Connictions 
and  arranoements  with,  others  Sec  3  69 
'bi  5  lai  Misrevresenting  cneself  and 
goods — Gix>ds — History  of  p'(xluct. 
Representing,  in  connection  \nth  offer. 
etc  ,  m  commerce,  of  set  of  bcok..  known 
and  sold  as  'Modem  American  Encyclo- 
FH'dia,  and  extension  .services  sold  in 
connection  therewith,  and  on  the  part 
of  -aid  various  respondentf..  whether 
actuik:  individually  or  in  combination 
or  conspiracy  with  each  other,  and  their 
respective  agents,  etc..  that  the  set  of 
books  or  publications  sold  and  distrib- 
utetl  bv  the  respondents  ls  .-{>^nsonxi 
by  the  Cameffie  Foundation  or  In.-tituie. 
or  any  other  orgamzation.  imless  the  •^et 
of  books  or  publicatiorvs  sold  by  the  re- 
spondents IS  so  sponsored  by  such  or- 
ganization, or  that  the  respond'-nts  are 
agenLs  for  or  have  any  connection  with 
.said    Foundation    or    Institute,    or    .i.iy 


(I'her  organization,  unle.ss  they  are  in 
;.i  t  agents  for  or  have  a  connection 
v.,th  such  organization,  or  that  the 
iiM-mbers  of  said  Carnegie  Foundation 
v:  Institute  are  in  any  way  responsible 

!.,r  the  preparation  of  the  "Modern 
American  Encyclop<>dia."  prohibited. 

,^ec  5.  38  Stat.  719.  as  amended  by  Sec. 
3  52  Sfat.  112;  15  U.  S.  C,  Supp.  IV, 
.-(c.  45b  I  I  Cease  and  dt^ist  order.  Mod- 
ern American  Company  et  al.  Docket 
a:,03.    March   21.    19391 

UnUrd  States  of  America— Before 
Fedi-ral  Trade  Covunissuyn 

At   a   regular   session   of    the    Federal 
lYade  Commission,  held  at   its  office   in  ! 
;he  City  of  Wa.shmgton,  D.  C,  on  the  21st 
d.iy  of  March.  A.  D.   1939. 

Commissioners;  Robert  E.  Freer,  chair- 
r:;in:  Garland  S.  Ferguson,  Charles  H. 
March   E^vin  L.  Davis,  William  A.  AyTes. 

In  the  M.^tter  or  Charles  E.  Knapp.  an 

INDIVIDTTAL,  TRAOrNG  AS  AND  IN  THE  NaME 

OK  MoDERii  American  Company, 
Charles  E  Knapp  Inc.  a  Corporation; 
Modern  American  CtiRPORATioN.  a  Ccr- 
poRATiuN.  Blanche  Wynne,  an  Indi- 
vidual. Trading  as  and  in  the  Name  of 
Modern  American  Company:  and  A.  J. 

RIVENEARK.      Jk  ,      Cl.E:)      SAMDAHL,      AND 

A.  B.  IviNDRUM    Respondents 


order  to  cease  and  deslst 

This  proceeding  having  been  heard    by 
!lie  Federal  Trivde  Commission  up(n  the 
trn plaint   of    the   Conuiiissi(;n,   the   an- 
swers of  the  respondents,  and  a  stipula- 
tion as  to  the  facts  entered  into  between 
•!>"  respondent-s  herein  and  W.  T.  Kelley. 
(  i.ief  Counsel  fr>r  the  Commission,  which 
provide.s.   among  other   things,   that    the 
■'.itenifnt  of  facts  contained  therein  may 
I  •   made  a  part  of  the  record  herein,  and 
ir.ay  be  taken  as  the   facts  in  this  pro- 
ceding,  and  in  lieu  of  testimony  in  sup- 
V  rt   of  the  char^'es  .stated  in  the  com- 
pkant.  or  in  opix)sition  thereto,  and  that  j 
the  Commiss.ion  may  prcKC-ed  upon  said 
statement    of    facts    to    make    its    report 
;tating  Its  findings  as  to  the  fact.s   nn- 
(luding    inferences    \vhich    it    may    draw 
;:■ -m   the  said  stipulated  facts)    and   iis 
^inclusion  bas<'d  thereon,  and  enter  't.s 
order  dispc^in-  of  the  proceeding  with- 
out the  presentation  of  ai-gumnit  or  'he 
filing    of    briefs;    and    the    Commi.ssion 
lia\-ing  made  its  ^lndln^s  as  to  the  lacts 
and    conclusion    that    .'=aid    responder.'s. 
Will;  ihr  (xception  of  Charles  E.  Knapp. 
Inc      a    lorporalion.    have    violated    the 
provusions  of  the  Federal  Trade  Comniis- 
.non  Act; 

It  is  ordered.  Tha'  the  respondents. 
Charles  E.  Knapp.  an  individual  trading 
a:--  aiKi  in  the  name  of  Modern  American 
Company;  M.d^m  Ameiican  Corixira- 
tion  a  corporation,  and  its  officers; 
Blanche  Wynne,  an  individual,  trading 
a-  iUKi  m  \he  nam-'  of  Modtrn  American 
Company:  and  A.  J.  Rivei.bark,  Jr..  Clco 


Samdahl,  and  A.  B,  Landrum;  individu- 
ally, or  in  combination  or  conspiracy 
with  each  other,  their  respective  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  a  set  of  books, 
now  known  as.  and  sold  imder  the  name, 
"Modern  American  Encyclopedia." 
whether  sold  under  that  name  or  under 
any  other  name,  and  the  extension  serv- 
ices sold  in  connection  therewith,  in 
commerce  as  commerce  is  defined  m  the 
Federal  Trade  Commission  Act;  do 
forthwith  cease  and  desist  from; 

1.  Representing,  through  the  use  of 
the  word  "Modern  "  or  any  other  word  or 
words  ol  similar  im.port  and  meaning  in 
the  title  of  said  books,  or  in  the  corpo- 
rate or  trade  name  used  in  connection 
with  the  sale  thereof,  or  in  any  other 
manner,  that  said  books  are  a  new,  mod- 
ern, up-to-date  encyclopedia  or  refer- 
ence work; 

2.  Representm':  any  p';TSon  as  being  a 
contributor  to  or  editor  of  any  set  of 
books  or  publications  who  has  not  i^er- 
formed  services  in  making  or  preparing 
contributions  to  nr  who  has  not  per- 
formed services  m  the  editin'i  of  .such 
books  or  publications  and  con.sentcd  that 
he  may  be  held  out  to  the  public  as  a 
contributor  or  as  an  editor  or  assistant 
editor. 

3.  Representing  that  any  price  is  a 
special  reduced  or  introductory  price  for 
respondents'  set  ol  books  or  publications 
when  such  price  is  the  usual  and  cus- 
tomary pnce  charced  by  the  itspondent.- 
for  s;iid  set  of  books  or  publications 

4  Representing  that  the  usual  price  at 
which  respondents'  set  of  books  or  pub- 
lications is  sold  is  hjgher  tlian  the  pnce 
at  which  they  are  offered,  when  such  is 
not   the  fact. 

Usmt;  the  term  "free"  or  any  other 


9.  Representing  that  the  members  of 
the  Carnegie  Foundation  or  Institute 
are  in  any  way  responsible  for  the 
preparation  of  the  "Modern  American 
Encyclopedia." 

It  is  further  ordered.  That  said  re- 
spondents shall  within  sixty  <60i  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  m 
wTiting  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

It  is  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  is,  hereby 
dismi.ssed  as  to  the  respondent  Charles 
E.  Knapp.  Inc.  a  corporation. 

By  the  Commission. 

IsEALl  Ons  B.  Johnson, 

Secretary. 

|F    R.   Doc    39-1050:    Filed.   March    28.    1939: 
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term  of  similar  im!X)rt  or  meaning  to 
ciesignatt^  or  describe  articlt*s  of  mer- 
chandise reguLarly  included  in  a  combi- 
nation offer  with  identical,  similar  or 
.  ihcr  articles  of  merchandise. 

6.  Representing  that  purchasers  or 
prot:pf^ctive  purchasers  of  respondents' 
publications  arc  only  payuig  the  cost  of 
binding  and  buying  or  paying  for  loose- 
1 'Hf  supplements  intended  to  keep  the 
.set  of  books  up-to-date  and  revised  for  a 
period,  of  ten  years  or  any  other  period 
of  time,  when  .such  is  not  the  fact. 

7.  Representing  that  the  set  of  books 
or  pubhcations  sold  and  distributed  by 
the  respondents  is  .-ponscjred  by  the  Car- 
negie F\3undation  or  Institute,  or  any 
other  organization,  tmless  the  set  of 
Ixioks  or  publications  sold  by  the  re- 
.spondents is  so  sponsored  by  such  organ- 
ization. 

8.  Representing  t.hat  the  respondents 
are  agents  for  or  have  any  connection 
with  the  Carnegie  Foundation  or  Insti- 
tute, or  any  other  organization,  unless 
they  are  in  fact  agents  for  or  have  a 
connection  with  such  organization. 


DEPARTMENT  OF  THE  INTERIOR. 
Bureau  of  Reclamation. 

Columbia  Basin  Project.  'W.vshington 
advertisement  of  lands  for  leasf 
M.ARCH  23,  1939. 

1.  Sealed  propo.saLs  will  be  received  a" 
the  ofSce  of  tlie  Bureau  of  Reclamation, 
Washington,  D.  C.  until  2  o'clock,  P.  M.. 
April  17.  1939,  for  the  lease  for  grazing 
purposes  of  all  or  any  tract  or  tracts  of 
the   land    shown   on   the    accompanying 

list. 

2.  The  lands  ^ill  be  lea.sed  for  the  pe- 
riod ending  December  31,  1939,  t,he  lessee 
having  no  option  to  renew.  The  bidder 
.-hall  state  in  the  proposal  'a)  the  legal 
description  of  such  subdivisions  or  tracts 
which  he  proposes  to  lease,  'bi  the  area 
in  acres,  and  <c)  the  rental  price  he 
proposes  to  pay.  The  b:dder  may  make 
such  stipulations  as  he  may  desire  re- 
garding combinations  of  tracts  he  is  will- 
ing to  accept.  Plca-se  use  attached  pro- 
posal Naiiks. 

3.  Bids  must  l>j  accompanied  by  pay- 
ment in  full.  Funds  .so  remitted  by  un- 
successful bidders  wnD  be  returned  on 
makine  of  award.  liemittance  should  be 
in  the  form  of  certifif^d  check,  bank 
diaft.  or  money  order,  drown  m  favor  of 
"Bureau  of  Reclamation."  No  bids  will 
be  considered  at  less  than  two  and  one- 
half  cents  per  acre. 

4.  Tho.s*^  desiring  to  bid  should  fiist 
consult  a  copy  of  lease  form  7  523  AG, 
on  file  at  the  oflfice  of  the  Superintendent 
of  the  Yakima  project,  at  Y-akima,  Wash- 
ington, and  the  Con.struction  Engine' r, 
Coulee  Dam.  Washington,  which  leas- 
must  be  promptly  executed  by  .successful 
bidders  before  possession  of  land  is  givt  n, 
and  which  descnbes  various  rights  re- 
served by  the  United  Stales,  and  otlier 
details  not  herein  enumerated,  to  winch 
the  lessee  mu.st  agree. 
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5    Envelopes  containing  bids  must  be 
stalfd,  marked  and  addressed  ai  follows 

BID  FOR  LEASE  OP  LAND  COLrMBL\ 
BA.->IN  FROJKtT  WASHINCITON  TO  BE 
OPENTED  AT  2PM.  Eii.-.teru  Sumdara  Hrne 
Apr:l   17    19Ji>. 

John  C    Pat.f. 
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.SESSW'i^    and   SW  ,  SE  '  ,  16"   00 

St-c      14      S'.N'E'^       W    ..SW'^      itild 

.•^E^iSW    4  200   00 

S.'<      22     E  :    NE 1  4  .   SW  I  ,  NE  ' .,     S\V  '  .j 

N\V>,.    E   ,HV,-\    and    E^.SE  .,    . 
."-(■(■    24,   N"  ^NVV  -4 
.S<>t    28.  W'jNW^   ;aid  NW   ^yK'i- 

S*'C    34     Ail         

T     10   N  ,   R    28   E.: 
.S.T     2,    ly>t    1 

Sr.       12     E    ,NF4 

TUN      U     28   E 

Sfv'     12     U;ls    1     2.    3,    4.    NE.NE',, 

E    ,NW   4.       E\S\V   4,       W    .bE-4 

;i:i(;    HE'.SF'^  .     _       - 

T     12   N      R    28   E 

S'T     2     l.oT    4,   SWjNE'^     S'.NWi, 

.l!Ul    SW'  ,  

S--<       14     .SE    ,NE'4     

Se(      24     NE\    160   00 

T     13    N      H     28   E.: 

S.H       6      SE>,4 IfiO   Ofl 

S.T    8    NE', 160    00 

.S«x      26     -SW-.,  160   0«' 

S  •<      34     W    ..  NW    ,,     \V      .'^W    4,   SE'., 

.SWi4    and    .S      SE   4     280   00 

T     !4    N      R    28    E 

S<-<-     18    I-t-it   3   and  NE', 207    13 

T     l.S    N      R     28    K 

S.-r    4    I  .>l    <  41    68 

S.'.-     Hi     I.,  t.-    1     J    .<nii   E      NW'4  182    11 

S.-,-     .<H     N     .        320   Ou 

T     k;    N      R    2H   E  • 

.--(T     2     I  n'.s    1,2     .3     4,    NE    .  SW   ,,  , 

S-.SW';     ar.d    SE    .     

See    8    E      SE    ,  

.S,  r       10       NE    ,        E      NW'4       8W- 


Area  in 
Acres 


160,00 
80  00 


Description 
T    20  N  .  R   28  E— Continued. 

Sec.  10,  SW'4 

Sec    14.  E'    NWi^    _ 

Sec       26.      SW^4NE:4.      SEh^f^^'t- 

NEI4SW1.4    and    brW4SE'4 160  00 

Sw.   28,   NWI4       160   00 

T    21    N  ,   R.   28   E 

S^-c    8.  N-.   and  SE% 430   00 

S«T,    10,    E'.,  320,  00 


CoLUMBi.^    Ba.sin    PFOJErr     W.^sI^^•GTON• 

PROPOSAL     I  OR     LEASE     OF     LANDS 

To  the  Bureau  of  Rrcla'na;v<n  Wii'-h.ruili'n. 
D  C 
Pursuant  to  the  accompany;iie  advorti^c- 
ment  and  subject  to  all  of  the  provisi.-^ns 
tlieroof.  the  under>-igni'd  projv.jses  to  Uasj 
;U1  the  land  described  Iji'low  1  r  the  peri.d 
f-nchng  December  31,  1939,  at  the  rental 
n;tU'.ed : 


NW  '  4  NE  ■ 


W 


and 


369   50 


309   76 
40   00 


Si  c        12 

SI  .SE;4  --     440   00 

See    34,   W'^NE'^ 80   W) 

T,    23    N  ,    R     28    E.: 

Sec     8     SF-^NE', 

See,   10,  S-.,Ni,,    and  N'_S'j 

T     24    N  .    R     28    E 

Sec,     15.    NW'aNWi4 

Sec     28.    E-,NWi4,    SW!4NE'4    and 


SW  '■ 


1 


NE  ,NWi4      and 

a!id   S      SE',     _    .. 


40 

00 

320 

00 

40 

00 

280 

00 

120 

IX) 

1G7 

49 

40 

Ou 

80 

TiO 

3'-'0 

00 

40 

00 

160 

00 

i  60 

00 

1(6 

53 

160 

00 

NW 


v.'A    SW'4 


ar. 


Se!      12    S    _.  NW   ,i    and   N  \.SW:4.- 

.S.-c      14      s"  .  

S<-<      18    l.<  \-    1     4    NP:    ,NW',,,   SE'  i 

SW' ,     and    S    _SK,, 
Sec     20     SW',NE'4    and   NF    ,SK'i 
Sec    22    E    ,     SEi4NW''4,   NF',SW'4 

and     S   ..SW'4 

S.-c      24     S'^         

S.(      26)      All      

Sec     28     All       - 

S'T       30       U.l-      1,     2      3       N'.NF'4, 

SW'.NE',      E      NW',     and    ^'^ V  4 

SE'4  

S -c     32     NF',    and   S'-n 

S.C     34     F    _     and    NWI4 

T     17   N      R     23    1: 

Sec     6,    I.cil-.    2     3     4,    5,    6     7     SW '  4 

NE'i      SE'.NW'4,    E'.SW   4     and 

W'    *SE',       

Se'-      io     Ai;      

S«'r     12     S'  ,  _  

Svr     14    W    ..NE',    and  W  I.  J 

S,-..     2J.     v.  ■  , 

sec    24    NE",    NE'4NW'4.W'.,SW'4 

and    E',SE'i      

S<>r    26,  All    

S.'(      34     All 

r     18    N      R     28    E  : 

Sec     8,    SE'4NF', 

Sec,    10,    SE'.NE'4     SE',NAV',,    and 

S '  -  - 

,S«>c    "12    All         

Srr      14     All       

S'  <•       18       Lol.s     2      3       4       E':.NK'4, 

SE   ;SW'4    and    NE',SE4 , 

Sec    20    All        

Sec     22.     Ail    

Sec    28.  N'/j 

Sei-    30    All 

Sec    32     N".    and   N'.SW'i    

See    34    SE'  ,  -    

T     lit    N  ,    R     28    E 

Set     8    I  lit  ^    1     2    3   ant!   4       

1      20    N      R     28    K 

S«'C,  6,  l^.'ts  1   to  14  :ncl    and  SE',,_ 


4.i4    00 
811   00 

440  00 
It'O  (Ml 
320   f)0 

260    .S3 
80    0<.) 

480  00 
320  00 
640  00 
640  00 


T,    10    N  ,    R     29    E 

Sec    24,  N'    NE'j   and  NE    ,  SW 
T     12    N  .    R     29    E  : 

Sc'(    6    Lot,-  12,3    and  4 

S(  (     li>    Ni:  ,;S\V'4 

T     13    N      R     29    E,: 

Sec    iO.  E'  ,SE'4 

Sec     14,   E'.    

T     1 4    N  ,    R     29    E  : 

Sec    6     SEiiSW'4    

Sec     8.   SW'4  _       

Sec,    10.    NEI4  , 

S-.-c       18       I>A 
N      NE'. 

Sc'      2-]    W      NF 
T     15    N  ,    R     29    E 

S<v      32     N    .^^N'..     

T     16)    N      P.     29    E 

S'-'       4      I^.U     i,     2      3,     4      S'^N'j 
N'    SW   ,,    ..;.d   E   ;,SE'4    

Sec     6     F'    SF^       .  

Sec    8,  W    E'_    and   NW'4 

Srf        10      NW     , 

Sec        18       NW'.NE'4       NW4NW'4 

NW',SE'4    ar.d    SE'4SE'4 

Si  c    20    N'W,;    and  S'^      

S"c     30     N  ^  

Se(       32      NW  ' ,,  NW  '4 

I     18    N       R     29    F 

Sec     24     E'  ,NF'4    and   E'.SW',,, 

S.-c    26,  N        and  SE  '  4 480   00 

T    20   N  ,  R    29   E 

Sec    6,  Lx^Ts  2,  3,  4  and  5 196  26 


Ix-?;il  liescriiitinii 

A  rea 
inaiTCs 

Kental 

Total 

Enclosed  Is  ..-   

(C.-rf.neci    Chock     Barik    D: 
Muney  Uicur  1 
for  $ 


iP     R 


160,00 


460   60 

80   00 

32Q  00 

160 


(B:dder) 
P  ()   AddiH" 

I  I>atc) 


D'K-     39-   10.54;    Fded    March    29, 
10  35  a    ni  ' 


1939; 


0-0 


160   00 

4S0  00 

320   00 

40   00 


160   00 


Civil.  .\ERONArTlCS   M   IHOinTY. 

'C(jrTcctrd    Print  I 

|D.,cket     N'l      45  401      lE'     1  ] 

In   the   M.'\tter    of    the    Application    of 
Canadian  Colonial  Airw.->ys,  Inc. 


S-c  8  SE'4NW  , 
S.C   12  SE'.;NW' 
SW'  .SW'4 


E'^,SW'4  aiid 


40  00 


394  29 

480  0. 
480  00 


475  11 
640  0:) 
320  00 
400  00 

320  0<) 

400  00 

640  00 
640  00 

40  00 

400  00 
6)10,  00 
640  00 

281  37 

640  00 

640  00 

320  00 

640  26 

4(K)  00 

40  00 

171    30 

C25   44 


S.-c     18     SE',,SW-4 

T     23    N      R     29    E 

Sic    30    l^)t>   1     2,  3,  4  a.'.d  E'  AV 
T     10    N  ,    R     30    E. 

S.C     18    Lot,-  3,  4  and  E' _.SW'4     _. 
T     1 1    N  ,    R     30    E 

S(C     28     SE',.       - 

T     14    N  ,    R     30    E  : 

S.'C     !8     E'  .  

T    21    N  ,   R    30  E 

Sec     30     SE',,NE'4 40,00 

T     20    N  ,    R     31    E  : 

Sec    ,'.0,  SE  '  4  NW  '4 


Vndcr  section  401  'r<  <1<  of  the  Ciril 
Aeronautics  Act  of  1938  and  Regulation 
401-B-l  of  tfir  Civ^l  Acr<inauttrs  Author- 
ity prontulpatcd  tlivrcundcr,  for  a  pcrnm- 
mnt  certificate  of  coJii^enieywe  and 
necessity  authnrizinn  the  applicant  to  en- 
gage as  an  air  carrier  o)  persons,  prop- 
erty, mail  and  Canadian  mml.  ui  seJied- 
lilcd  foreign  air  transportation  betiveen 
A'c;r  York  'Port  NeiLXirk.  Nenark.  \eiv 
Jerstn/i.  via  Albany.  iWir  York,  in  the 
United  States  to  Montreal.  Province  0/ 
320  00  '  Quebec.  Dominion  of  Canada,  and  return. 
and  a.s  ameiided  January  7,  19,79.  to  m- 
clud-i'  a  stoj)  at  Burlington.  Vermont. 

[Docket   N'.j     44  402    (Ci-ll 


160 

00 

40 

00 

298 

40 

181 

71 

160 

00 

Sec 
Sec 


20,  S',NE'4,  W'.^    and  SE4 
22,   S'..S'-, 


I4 40  00 

T     1  1    N  ,    R     32    E  : 

.Sec     6    Lots   1    and  2 81    51  ,  IN    THE    MATTER    OF    THE    .i^PPLICATION     OF 

560  00  I        Canadian  Colonial  Airways,  Ltd, 

160,00 ! 

Sec,  28,  All    640  00:       U ndvr  sCctioii  402  ic»  of  the  Cn-il  A(rr)- 

Sec    30.  All   622  00  ;  „ow/2cs    Act    of    193S    and    pursuant    to 

S<'C    32     All  640  00; 

T     13  N  ,   R    32  E 

Sec    2,   Lo'    4      38    12 

T    14  N  ,  R    32  E  : 

S«-c     34.    S'  ,S:  ,     160   00 

T     17    N  ,    R    '32    E 

Sec     28.    NE'^NW':, 40   00 

T     1 1    N  .    R     33    E 

Sec     28     E    .SE'; 8000 

Sfc    32,  NEi.:NE'4    and  SE ',,SE '4  _  .      80,00 
T     12    N  ,    R     33    E 

Sec    14,  N'  .SE'4    and  SE'4SE'4 120  00 

T     13    N,.   R    33    E  : 

Sec     6,    D)t.-,    1      2.    3.    7.    S'.NE>4, 

SE'4NW'.4    and  SE',4 435   80 

Sec    10    SE'4NW'4 40   00 

T     !3    N      R     34   E 

Sec.  6,  Lots  a,  4,  5  and  SE',4NW'4.    146  90 


Regulation  402-D-l  of  the  Civil  Aen)- 
nautic.s  Authority,  for  a  permit  authnriz- 
ing  the  ajyplicant  to  engage  a,•^  a  for,-wn 
air  carrier  of  persons,  projx-rty.  mail,  and 
Canadian  mail,  in  scheduled  foreign  air 
transportation  betu\'cn  Montreal.  Prov- 
ince of  Quebec.  Dominion  of  Canada  via 
Albany,  to  New  Y(rrk  'P'>rt  Nenark.  Nne- 
ark.  Ni'ir  Jersiy  .  Neie  York  in  the 
United  States  of  America,  and  return. 

NOTICE    OF    HEARING 

The  above-entitled  proreedinp.'^'  are  as- 
iiigned  for   public    hearing   on   April    11, 
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FEDERAL  REGISTER,  Thursday,  March  30,  1939 


1939.  at  10  o'clock  a.  m  (Eastern  Stand- 
ard Time  I .  at  the  ofQce  of  the  Civil  Aero- 
nautics Authority  (Conference  Room 
'B,"  Departmental  Auditorium  >,  Wash- 
iriRton.  D.  C  .  before  Examiner  George  A. 
Keys*T 

Dated  Washington.  D  C.  March  22, 
1939 

By  the  Authority. 

isEALi  Paul  J.  Fri/.zell. 

Secretary 

|F     R     !>-*-     ..V.»    1012.     F\U-<:'.    Mar;h    24      1939. 
1  1    .52    ii     in.; 


SFCIRITIES    AM)    K\(  HANCJK    COM- 
MISSION. 

United    State.^    of    America — Before    the 
Securities  and  Ej change  Crmimission 

At  a  reKular  session  of  the  Secuntie^ 
and    E^xchange   Commission    hi'ld    at    its 
office  in  the  City  of  Washineton.  D    C 
on  the  27th  day  of  March  iya9. 

In  the  Matter  of  Robert  E.  L.an<  a.stkr. 
^N    Ali.as   Used    by    Martin    A     Leach 
AND  Robert  E.  Lancaster  &:  Company 
Inc  .  110  East  42nd  Street    Neu  Ylikk 
New  York 

memoranh'M  opinion  and  order  ".evoking 
registration 

ThLs  IS  a  proceeding  pursuant  ti)  Sec- 
tion 15  'bi  of  the  Securities  Exchantze 
Act  of  1934.  as  amended,  to  determine 
whether  Ihe  registration  as  a  brx)ker  and 
dealer  of  Robert  E.  Lancaster.  wh(v>e 
real  name  us  Martm  A.  Leach,  and  the 
rev;i&tration  as  a  broker  and  dealer  of 
Rob»^rt  E.  Lane-aster  &  Company,  Inc. 
should  tx'  revoked  or  suspendetl. 

At  a  heaJiny.  pursuant  to  due  notice.' 
held  on  January-  24,  1939.  at  New  York. 
New  York,  neither  of  the  above  rekjis- 
trant.s  appealed  or  wa.-.  repre.vnted 
The  Trial  E.xamiiier  filed  an  advi.sory 
report  in  which  he  found  inter  iilia  that 
re«istrant  RobtM-t  E.  Lanca.->ter.  who^' 
real  name  i.s  Martin  A.  Leach,  wa^  con- 
victed on  January  29.  1929  in  the  Su- 
p«'rior  Court  ef  the  State  of  California, 
m  and  fur  the  County  nf  L»is  .-Viitjele.s. 
of  vK.laticn  of  the  Coi-porale  Securities 
Act  i>f  California;  that  retn.strant  Robert 
E  Lanca-ster  i.s  t?ermanently  enjoined  by 
tiecrtf  of  the  Supr»-m.e  Court  i.l  'A  e 
State  of  N\\v  York,  for  the  C  uivy  of 
Km^;s.  on  May  1.5.  19o,3.  ln)rn  'he  -ale 
Within  and  iioiii  the  Suite  of  Nfw  York 
if  oA  ami  rr.in*  ral  dt  ('d.>  .mri  leu.-es  not 
elT(c';n^  i  tran.sftr  c^f  fee  >:r:.ple  title 
to  l.itxi  'ha;  •.vcisitwh:  Rob*  :  t  E  Lan- 
ca.sti  r  bv  d^'cr'*'  ol  Chancellor  Ciunpbell 
m  Cl-.ar.cery  i>f  Now  Jersey  on  Octob<'r 
1j,  19:kj.  Us  M  r.nane.-i'.ly  enjoined  frtnn 
ftte  --ale  of  -touril;es  wiLlim  and  from 
the  .^ta'o  of  N'W  Jer-ey.  tha'  ttv  rfnz:,>- 
traiit  KobtMt  E.  L»ir.ca.-tfr  A.  Compiiny. 
Inc  bv  ilt'C-ee  of  the  Suiprem--  C  ur;  of 
the  .sratt  of  N-'w  Y'uk  for  n\>  Ci'un'y 
Of    New    York,    on    October    Id     19.{«,    i.> 


permanently  enjoined   from   the  sale  of 
securities  within  and  from  the  State  of 
New  York;   that  both  of  the  registrants 
have   made   false  and  misleading  state- 
ments in  their  applications  for  registra- 
tion  and   have   violated   Rule   X-15B-2, 
adopted  by  the  Commission  pursuant  to 
Sections   15   'bi.   17   'a),  and  23   <a'    of 
the    Securities    Exchange    Act    of    1934. 
a^    amended,    in    failing    to    report    the 
j  above  conviction,  certain   of  the   above- 
mentioned  (lecrt'es  of  injunction.  ;.nd  the 
fact  that  Robert  E.  LancasU^r  had  been 
i  known  a.^  Martin  A   L»*ach,  all  as  alleged 
,  m    the   order   of   the   Commission   clate<i 
I  December  19,  1938.     On  an  independent 
review   of   tiie   record   we  adopt   the  EL\- 
I  aminers  findings,  and  find  further  that 
revocation  of  the  rt>pisiration  of  both  of 
the   above    regustrants   it    in    the    public 
i  interest. 

It  IS  therciore  (rrd-rcd.  Pursuant  to 
Section  15  'bi  of  the  S(~.'urities  Ex- 
ciianKe  Act  of  1934,  a.s  amended,  that  the 
registration  of  Robert  E  Lancivster. 
whose  real  name  is  Martin  A.  Leach,  and 
tilt'  n'cistrat-ion  of  Ii<it>;r'  E  Lancaster 
&  Company.  Inc.  be  ar.d  the  .^ame  hereby 
artv   n'vokt>d 

By  the  C\>ninussiun. 

SEAL  I  FKA.NCIS  P,   Br  VS.SOR 

Secret  or Tj 


IF    R    l>< 


39^   105fi,    Fried     March    2*^     19JK 
10  39  a    m  I 


in  control  of  the  business  of  the  rr^jis- 
trant  since  lt.s  inception.  The  stipula- 
tion also  provides  that  the  regisi  rant , 
and  C.  Wa>Tie  Gould  and  Paul  Reinhiirdt 
"will  immediately  dl.scontinue  the  btus.- 
ness  now  conducted"  by  them  and  'hv 
they  will  not  directly  or  indirectly  enr.i 
in  or  hoid  themselves  out  as  engapcd  m 
the  securities  business  as  an  underwriter, 
financial  intermediary,  or  financial  con- 
sultant, and  'will  not  engage  directly  or 
indirectly  in  any  bu.sines,s  practic-es  or 
transactions  commonly  known  a->  the 
front  money'  or   advance  fee  racket  '  ' 

Since  the  entire  n^cord  upon  the  adula- 
tion of  this  order  becomes  public  we 
deem  it  unnec/^ssary  to  recite  in  detail 
the  nature  of  the  evidence.  It  is  siif!:- 
cient  here  to  say  that  we  are  persuad'  ti 
that  the  failure  to  disclose  Gcrtilds  co:.- 
nection  wiih  the  enu-rprlse  was  willf^il 
and  due  to  a  desir*-  to  conceal  from  the 
public  his  past  record.  We  find  that  i^ 
IS  in  the  jxiblic  Interest  to  revoke  th:s 
registration 

It  is  hereby  ordered.  Pursuant  to  the 
provi.sions  of  Section  15  'b'  of  the  S«'- 
i  unties  Exchange  Act  of  1934.  as 
amendf'd.  that  the  registration  of  Rein- 
hardt  &  Co    be  and  it  hereby  us  revokeil. 

By  the  C'^mmu'^sion 

I  SEAL  1  PRANCTS   P     BRASSOR 

Secretary 


*3   F    n     31  15   DI. 


United  State<t  of  Arrwru-a — BcKwe  the 
Secttntic^  artd  Kxrha-iae  CommLS:iuyr 

At  a   n'sular  .ses-^ion  of  the  Securities 
and    ELx.-haat;''    Comiru.>.sion    heid    at    )ts 
office  in   the  City  of  W>ishin^jton.  D    C 
on  the  27lh  day  of  March  1939 

Ln  the  Matter  of  Reinh^rdt  L  Co  o\ 
Corporvtion'  5225  VVilshire  Bot-le- 
v\HD    IjOS  .Angeles    Caiifornu 

mi:mor,\ndrm  optnion  \nd  order  revoking 
registration 

Tht.-^  IS  1  proceedmt:  pursuant  to  Se<*- 
tion  15  b'  uf  the  Securities  Exchange 
Ac\  of  19:54.  a.--  .iiiu  luiitl.  to  determine 
'.vhetlier  the  re/i.srnition  cf  Remhardt 
L  Co  d>  a  bn.^ker  iuxi  dealrr  -hould  tK" 
u.-IH'n.ied   or   nnok"ii 

Pursuant  N)  an  '►fler  'A  'he  Commis- 
.-.lon  and  notice  <'■••%•■(!  upon  Mie  repus- 
trant.  liear;nt;s  m  'h  -  ir.a't.'r  were  co'iii- 
menced  b^tore  i  Trial  Examiner  ;n  Lo- 
Anr-ejos  California  on  0<  tober  10.  1938 
After  a  i;r.at  deal  of  te.-tirnony  had  bfcn 
takon  C  \V  ivrv  ( ioiulri  and  Paul  E  Rem- 
harci'  in^i.viduai.v  and  on  l)eh.\;f  of 
Reinhuird*  ..^  Co  a  <  t)rp«)ration  olTered 
til  .-stiixilate  certain  fact.s  and  U)  consent 
to  th>>  rcMX-aticn  of  reeistratior.  and 
iir>:in  our  acceptanc''  of  the  stipu'a'ioa 
the  hearin>:s  wt-re  oliTsed  Ainon*;  other 
imiJort^uu  admissiot; ,  of  fact  recited  m 
'he  stipulation  r  vva.s  admitted  that 
C  Wayne  C><-tuId.  .ih;i.s  Charles  Galv".n, 
.■\brahani  GoIdb.ru  Edward  We.st. 
Charles  Anderson.  Charl»s  Gould.  G  Iri- 
enbt^rk'.   and  Ghedale.   liiid  m  fact   b«'en 


IF    H     Doc     3!*-   :'>57     F:>d.    March    29. 
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1939: 


United    States    of    Anurvca- — Bettrre    the 
Securities  and  F.xihancje  Commissutn 

At  a  rcfnilar  se.-^.sion  of  the  S'-cunties 
and   Exchange   Commussion   held   at   its 
office  in  the  City  of  Washington.  D.  C 
on  the  29th  day  of  March.  A.  D    1939. 

Fllr   N<-    3i   1381 

In  the  Matter  of  Michigan  Ptulic 
Service  Company 

notice  of  and  ordct  for   hearing 

An  application  pursuant  to  .section 
6  'b>  of  fhe  Pablic  Utility  Holding  Com- 
pany Act  (^f  1935  having  been  duly  fiU  d 
with  thi'-  Coininis.<ion  by  'hi-  above- 
named  p<u'y. 

It  Ls  nr(Ur,d  That  a  hearin''  on  ^uch 
matter  \n--  held  on  April  11.  19:?9.  n' 
10  00  o'cl>ck  m  tho  foren(X)n  of  thai 
day.  at  thf  Securities  and  Exchanfe 
Buildmf!  1778  Pennsylvania  .\\eniie. 
NW  .  Wivhin.:' on  D  C  On  uch  dav 
'he  heiiriny-rooni  (  lerk  m  room  1102 
will  adviM-  .i<  t.1)  Uie  room  wh-rc  surh 
hearint-'  will  !>■  h.l.i  At  such  hKUinit, 
if  m  respect  of  any  deelaration.  cau.se 
shall  b<^  -III 'w II  why  such  dtclatation 
shall   becoir.f   ttT'i'ive 

It  IS  jurth.-r  ,)f!-r,d.  Tliat  Charles  S. 
Moore  nr  any  otlier  officer  or  officers  (.if 
the  Comm:-.  ion  designated  bv  it  for 
that  purp<i.s«'  jhail  pre.sde  at  the  Jiea 
intis  in  such  matt*  r,  Tlv  -nii'V  .-'> 
designated  'o  pre.-ide  at  any  -ii'  h  hear- 
iiik:  IS  h(>reby  auth.urized  to  e.xti.'.^-  all 
ix)wers  LuaiiL.'d  to  the  Comniu^.-ion  un- 


At  a  rr 
.Miti  Excl 
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dor  sort  ion  18  'c^  of  J^aid  Act  and  tu 
a  trial  exanuner  under  the  CommLs- 
sion's  Rules  of  Practice  to  continue  or 
jxistixjne  said  hearing;  from  time  to  lime. 

Notice  of  such  hcannp  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceedinR  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
nr  consumers.  It  is  requested  that  any 
luiM)n  desirmc  to  be  heard  or  to  b" 
admitted  as  a  party  to  such  procoedint: 
-hall  file  a  notice  to  that  effect  with  the 
Commission  on  or  Ix'fore  April  7th.  1939. 

Tlie  matt^'r  conci  rned  herewith  is  m 
regard  to  the  proposed  issue  and  sale 
t)v  applicant,  an  indirect  subsidiary  ni 
The  Middle  West  Corporation,  of  $41,500 
m  principal  amount  of  First  Mortpaue 
')".  Gold  Binds.  Series  "A."  due  April 
1.  1947.  Said  bonds  ar.'  held  m  ai>pli- 
c.infs  trea-sury  and  are  proi>osed  to  be 
si:ld  fin  the  oix'n  market  for  cash  at. 
the  b«'St  prices  r^btainable  from  time  to 
tim.e  111  such  amounts  as  in  'he  opinion 
of  applicant  the  market  will  ab^c;rb,  at 
price.-  not  less  than  80':  of  the  pnnci- 
lial  amounts  thereof  net  to  the  appli- 
cant The  proceeds  will  be  used  for  uen- 
eral  corporate   purposes. 

Issuance  and  sale  of  said  bonds  was 
approved  by  tiv  Michis-tan  Public  Util- 
ities Commi.ssi'in  on  Febiuan-  8.  19:^9. 

By   the  Cummi.s.sion. 

(seal!  Ff.^ncis  p.   Bk\s,sor. 

Secretary. 

IF    n     D'f-    ^0    ]or,a;    F-.!rd.   M;ircl-,    20     1939 
12  46  p    ni  I 


I'nttid    States    (,f    Anv-nca — B-.'une    the 
Srrnritns  (i>:d  Erctianqc  Connnission 

At  a  retuilar  .session  of  the  Secuntic 
:iiiti  EX(luin^:e  Commis.sion  held  at  its 
(itlii-e  in  the  City  of  Wa.shinRton.  D.  C 
on  \hv  29  day  of  March.  A.  D.  1939. 

I  F;!.'  No    43    IRJ  i 
In  rnr  M^ttei;  of  CorT'MPi.\  Corpoi:.ation 

NOTICE    OF    .AND    ORDER     FOR     lIE.fRINC. 

A  del'!. (ration  pursuant  to  sections  7 
and  If)  of  the  Public  Utility  Holdinfj 
Cf  mpiny  Act  of  1935.  having  been  duly 
fi.ed  with  this  Commission  by  the  abuve- 
oamed   party; 

It  IS  ordcrrd  That  a  liearing  on  such 
matter  be  held  on  April  17.  1939.  at  10 
o(l(H-k  in  the  forenofjn  of  that  day.  at 
'he  s«ciuities  and  Exchance  Buildini^. 
1778  Pennsylvania  Avt  nue.  NW..  Wash- 
in  'ton.  U  C.  On  such  day  the  hearinc- 
iixjm  clerk  in  room  1102  will  advise  iis 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearinc,  if  in  resp<'ct  of 
.lUy  dechiration,  cause  shall  l)e  shown 
wliy  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordrrrd.  That  James  G. 
Kvvell  or  any  other  officer  or  officers  of 
tie  Commission  designated  by  it  for  that 
i>;:rpose  shall  preside  at  the  hearings  in 

No  61 2 


such  matter,  Tlie  officer  so  designated 
to  preside  at  any  such  hearing  is  heri'by 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  ic< 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  .such  declarant  or  applicant  and  to 
any  other  per.son  whose  participation  in 
^uch  proceeding  may  \->e  m  the  public  in- 
teiest  or  for  the  protection  of  investors 
or  con.'^umers.  It  is  reque.sied  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted a.s  a  party  to  such  proceeding 
^hall  file  a  notice  to  that  effect  with  the 
Commi.ssion  on  or  before  April  12.  1939. 
Tile  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Columbia 
Corporation,  a  sub.^idiary  of  Colum.bia 
Gas  k  Electric  Corporation,  a  registered 
holding  company,  regarding  the  reduc- 
tion of  the  capital  represent^'d  by  115.000 
.shares  of  its  common  stock  from  $5,750.- 
000  to  $3,450,000,  without  reducing  the 
number   of  shares. 

It  is  slatted  that  the  surplus  created 
l)y  the  reduction  in  common  capital  ac- 
rounl  will  be  ,^egrt»g:al<'d  in  a  separate 
account  and  designat^^'d  as  Special  Capi- 
tal Surplus-; 

That    all    charges    to    surplus    which 
arise  out  of  transactions  prior  tfl  Janu- 
ary 1,  1938  I  including  charges  which  re- 
sult   from    lo.s.se,s   a<?crued   prior    to   that 
date) ,  b('  made  to  Surplus  Prior  to  Janu- 
aiy  1,  1938.  or  to  Special  Capital  Surplus, 
such  charges,  if  of  an  income  nature,  to 
I  be  made  to  Earned  SurpliLs  Prior  to  Jan- 
j  uary    1.    1938.    to    the    extent    available. 
I  then  to  Capital  Surplus  Prior  to  January 
'  1,    1938.    to    the    extent    available,    and 
I  then    to    Spi.vial    Capital    Surplus,    and 
.sui'h  charges,  if  of  a  capital  nature,  to 
b<-    m.ade    to    Capital    Surplus    Prior    to 
January  1.  1938.  to  the  extent  available, 
then  to  Earned  SurpliLs  Piior  to  Janu- 
ary 1,  1938,  Lo  the  extent  available,  and 
then  to  Si^ecial  Capital  Surplus: 

That    no    ciiarges    to    surplus    which 
ari.so  out    of   transactions  prior  to  Jan- 
uary 1.  1938.  be  made  to  Earned  Surplus 
since  EKxeml>^r  31,  1937,  so  long  a'--  the 
i  declarant   shall  have  any  Surplus  Prior 
'to  January  1.  1938,  or  any  Special  Cap- 
I  ital  Surplu.'^: 

That  no  divndends  be  paid  out  of  Si^e- 
!  cial  Capital  Surplus:   and 

That  if  the  B<iard  of  Directors  shall 
determine  at  any  time  that  it  is  no 
loneer  necessary  to  retain  any  part  of 
Special  Capital  Surplus,  such  part  be 
'returned  to  Common  Stock  Capr'al  Ac- 
count. 

It   app*^ars   that  all  of   the   shares  of 
i  declarant's  common  stock  are  owned  by 
Colmnbia    Gas    &    Electric    Corporation 
and  that  the  declarant  has  no  other  se- 
curity presently  outstanding. 

In  addition  to  the  matters  hereinbe- 
fore iii'i  forth,  the  declarant  prays  that 
the  Commission  consider  this  declaration 
also  as  an  application  under  the  provi- 


sions of  Section  15  of  the  Public  Utility 
Holding  Company  Act  of  1935, 
By  the   Commission. 

I  SEAL]  Francls  p.  Brassor, 

Secret  arjj. 

IF.   R.   Doc.   39^10fil:    Fileci     Murch   29,    1939, 
12  4G  p    ni  I 


United    Stati  9    of   America — Betnre    tfic 
Securities  and  Exchanae  Cnvnnission 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Commiissicn  held  at  its 
office  in  the  Cify  of  Washington.  D.  C.  on 
the  29th  day  of  March,  A.  D.  1939. 

IFiie  No    4G   1331 

In  the  Matter  of  New  England  Gas  and 
Electric  Association 

NOTICE  of  and  order  FOR  HEARING 

An  application  pursuant  to  section 
10  'a»  'li  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Comniission  by  the  above- 
named  party: 

It  IS  ordered.  That  a  hearing  on  such 
matter  be  held  on  April  14,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
tile  room  where  such  hearing  will  be 
held.  At  such  heanne.  if  in  respect  of 
any  declaration,  cau.s<'  shall  be  shown 
why  such  declaration  shall  l>^come 
effective. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
i  the  Commission  desipnated  by  it  for 
that  purixxse  ^hall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
I  hereby  authorized  to  exercise  all  powers 
I  granted  to  the  Commission  under  section 
18  lO  of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  heai'ing  is  hereby  given 
to  such  declarant  or  apphcant  and  to 
any  other  person  whase  participation  m 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Apnl 
10,  1939, 

The  matter  concerned  herewith  is  m 
regard  to  an  application  of  New  Ens- 
land  Gas  and  Electric  A-ssociation,  a 
Ma.s.sachu.setts  voluntary  as.sociation.  719 
Massachusetts  Avenue,  Cambridge. 
MassaehtLsett,s.  for  approval  of  the  ac- 
quisition from  Massachusetts  Utilities 
Associates,  a  subsidiary*  of  New  England 
Power  A.s,sociation,  441  Stuart  Street, 
Boston.  Massachusetts,  of  all  the  out- 
standing capital  sU)ck  of  Milford  Ga.s 
Light  Company.  1598  common  sliares, 
par   value   $100   each,   and  all   the  out- 
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stiuidinK  capital  st.nck  of  Marlboroiiph- 
HucLsi^n  Gas  Company  2700  common 
shart's.  pus  vaJuf  $100  eat-h.  in  exchanRf' 
for  iill  the  capital  stock  of  Middlt'sex 
County  Elettnc  Com  puny.  2000  (.orr.num 
shan-s  par  valuf  $25  tiu.'h  The  connact 
of  ''XchanKe  also  mvolves  thr  lutiUL^ition 
bv  applicant's  ,->ubMdiary,  Elxtru-  A>.-o- 
cuit(>,  Ir.c  ,  ot  certam  mdt'btfdn-s.s 
UKainsf  tho  two  compiUH'-s  who.-^»'  v- 
cunties  are  soutjht  to  be  acquired  a*:- 
prt-KatinK  $190000.  and  thr  pavin-ni  to 
s<ud  sub<Mdiarv  of  $210  438  80  :n  ca.-^h 
Tln.^  application  i.s  tht-  countfrrmrt  of 
ar.  application  fiicd  on  Marcfi  11.  193'J 
bv  MasNiichu.^i^t Us  L'tiliiics  .\.V('Ciat'  >  tt 
al  PMo  No  46-132 
Bv  the  Commi.-^  K'n. 
.SF.  \'.  i  Pi^^vci.-^  P    Bras.sci-- 


h    f:    [> . 


M.iich    J9.    IJJ'J. 


Sfcuritu-^  and   Kxchang<    Ci.,r'irniss\i.ri 

At  a  rt'tjular  .ses,sion  of  the  S-'cunMr- 
and  Exchant;e  Commis,sion  held  a;  u^ 
otTice  m  thf>  CUy  of  Washint'top.  D  C  , 
on  tlie  2yth  day  of  March.  A    D    1939 


\VAc  Nil  63-4; 

In    niE    Mattfr    of    St\ndard    Power    & 
Light  Corpor.ation 

NOTICE  of  .and  order  FOR  HEARING 

An  apphcatmn  pur-^uant  to  .section  9 
■c  '3'  of  the  Priblic  Utility  Holding 
Company  Act  of  193').  having  N-en  duly 
filed  wrh  'hi^  Comniis.sion  by  the  ab<ive- 
nanied   p.'.rty. 

/.'  J.S  irdt-^'d  That  a  hearing;  I'n  .such 
matter  be  li- K!  on  April  13,  1939.  at  10 
o'clock  m  thf  torenof'n  of  ^hat  ciav.  at 
'hi  S»"eunti<'->  and  P^xchany  Buildmu. 
1778  Pe:;n-y!\ania  A-. ''nue.  .VW  ,  Wa..h- 
in£:ton.  D  C  On  iucli  day  the  hearuiK- 
r(K_'ni  cler'K  m  room  1102  will  advi.^^e  aj^ 
f<i  'he  r(i. -rr.  ".v:>m"i'  -.;:(  h  hfannc;  will  b*- 
fiekl  A'  --uch  Ihninni;,  ;f  in  re<p.'ct  ot 
any  ci'^^'iar.i' ii  •'^.  iaii-<^  .-^ha!!  Ix-  .sliown 
'A,hy  .>v;cfi  lit  <!ara' ii>n  .^hall  btvi.'me 
etitx-tivf 

It  IS  'If.'''''-  o:  d/"-''(.'.  Tha'  J  I  me,--  G 
Ew^'.l  or  any  oth'-r  ot!';c»'r  or  of!icer.s  of 
the  Cummi.v^ion  desicnafed  by  it  for  that 
purp<'^e  shall  pn^ide  at  the  hearing.^  m 
such  matter.  Tlie  ciyicer  .s<.-»  designated 
to  pre.-:d''  at  an.y  ^uch  hearine  is  hfitby 
.iurhon/''d  tc  exerci.se  all  ix>wers  'granted 
to  the  Ci'tnmis>ion  under  s«vt!or.  18  c  ' 
of  .said  Act  ruul  to  a  trial  ex;uniner  under 


the  CommisMon's  Rules  of  PracMre  to 
continue  or  fxxstpone  said  hearuig  from 
time    to   time 

Notice  of  such  hearinj?  is  hereby  r'.vt 
to  such  dcrlnraiit  or  applicant  and  to  .n,, 
other  p<'rson  whosr  participation  m  -ich 
pr(.*-eeding  may  be  in  the  public  mt.  i.-st 
cr  for  the  proltrtion  of  investors  or  '  >n- 
sumers  It  i.>  requested  that  an\  ))•  r- 
son  desinm;  to  bf  heard  or  to  !>■  ad- 
mitted as  a  party  to  such  proc -((iinR 
.-hall  fil'-  a  notice  to  that  effect  witli  'he 
Ct;mm:.ss.i.n   nil   or   Ix'fore   April   8     l'.t39, 

T!ie  matter  concerned  herewith  :>  in 
r»  i;arii  to  tl.e  application  by  St<indard 
Ptjwer  k  La^tht  Corporation  under  S<'c- 
':on  9  'd  '3'  of  thf  Pubhc  Utility  Huld- 
m^;  CcmpiUiv  Act  <if  1935  for  an  "ider 
exempting  fmm  the  provisions  of  Se(  tion 
ii  ai  of  s;ud  Act  tlie  purclia.s.-  bv  the 
aP'Plic.int  for  cash  uo[  m  exce.s.-,  of  S475,- 
000  (if  Standard  Ga>  and  Elect ru  Com- 
[ianv  f)'  Notes  oi-  D<'brnture.s  of  x-aiv.ng 
maturities,  at  prices  ol  not  more  than  65 
and  accrued  interest. 

Bv  the  Coiumis.sion 


SEAL 


F'RAN(  IS    P     BRA.S.SOR 

.S'ccre.tar  7. 
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Rules,  Regulations,  Orders 


TITLE  6-A(;RICULTUKAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 

|FCA  1291 

TiiE  Federal  Land  Bank  of  Wichita — 

REAMORTr/ATION    FEES— PAYABLE    WHEN 

Application    for    Reamortization    is  ; 
Filed  j 

See.  29,6  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 

'Sec.  29.6  Reamortization  fees — pay- 
able iL'hfJi  ajyplication  for  reamortization 
is  filed.  Effective  February  28,  1939. 
upon  all  applications  for  reamortization 
received  on  or  after  February  28,  1939, 
the  following  reamortization  fees,  to  wit :  | 

( 1)  On     Federal    Land    Bank    loans. ! 

$1000;  I 

(2)  On     Land     Bank     Commissioner 

loans,  $7.50:  and 

(3)  On  joint  loans,  $15.00; 

.shall  bo  charged  and  collected  in  ad- 
vance with  each  application  for  reamor- 
tization. 

In  all  cases  in  which  the  application 
for  reamortLzation  is  not  approvtni,  the 
fee  will  be  returned,  unless  a  reappraisal 
has  been  made,  in  which  case  the  fee 
will  be  retained.  >Sec.  13  "Thirteenth." 
39  Stat.  372,  as  amended,  12  U.  S.  C. 
781  ■•Thirteenth";  Sec.  32,  48  Stat.  48. 
as  amended,  12  U.  S.  C.  1016;  Sec.  1,  48 
Stat.  344,  12  U.  S.  C.  1020;  Sec.  2.  48 
Stat.  345,  12  U.  S.  C.  1020a;  6  CFR 
19.4043  and  19.4045)  i  Res.  Ex.  Com.. 
Feb.  28,  19391" 

The  Federal  Land 
Bank   of   Wichita. 

Roy  S.  Johnson, 

President. 

Confirmed: 

HiriLM'.D     11.     JONFS. 

Vur  President    Treasurer. 
iK    R    1>K-    'M  l"i:i.f.    FilPd    M.'^rch   30.   1939: 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I ACP-99 1 

Regulations  Pertaining  to  Making  of 
Aj)vances  to  Persons  to  Enable  Them 
TO  Obtain  Insurance  From  the  Fed- 
eral Crop  Insurance  Corpor.ation 

By  \irtue  of  the  authority  vested  in 
the  Secretary  of  Agriculttire  by  the  Act 
entitled,  "An  Act  to  amend  section  12 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,"  approved 
March  25,  1939,  I,  H.  A.  Wallace.  Secre- 
tary of  Agriculture,  do  make,  prescribe, 
publish,  and  give  public  notice  of  the  fol- 
lowing regulations  governing  the  making 
of  advances  to  persons  for  the  purpose 
of  assisting  them  to  insure  their  crops 
with  the  Federal  Crop  Insurance  Corpo- 
ration, to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri- 
culture under  said  provisions  of  law. 

Done  at  Washington,  D.  C.  tliis  29th 
day  of  March.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


! SEAL ] 


H.   A.   W.\LLACE. 

Secretary  of  Agriculture. 


section  1.  definitions 

As  used  herein  and  in  all  forms  and 
documents  relating  to  the  making  of 
advances  to  persons  to  enable  them  to 
obtain  insurance  from  the  Federal  Crop 
Insurance  Corporation  (hereinafter  re- 
ferred to  as  an  advance),  unless  the 
context  or  subject  matter  otherwise  re- 
quires, the  terms: 

<a)  Secretary.  Administrator.  Re- 
gional Director,  State  committee,  county 
committee  and  person  shall  have  the 
meanings  as  a.ssigned  to  them  in  the 
Atiricultural  Conservation  Program  Bul- 
letin issued  for  the  crop  year  with  re- 
spect to  which  a  p>erson  applies  for  in- 
.surance  with  the  Federal  Crop  Insurance 
Corporation. 

<b)  The  Corporation  means  the  Fed- 
eral Crop  Insui-ance  Corporation. 
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SEC.    2.    ELIGIBILITT    FOR    AN    .M)V.\NCZ 

In  order  to  be  elipible  to  request  an 
advance  a  person  at  the  time  of  making  ' 
such   request. 

'  1  >  must  file,  or  have  previously  f\led 
With  the  county  committ«',  the  appli- 
cation's* for  crop  insurance  to  which 
the  request  for  advance  relates; 

'2'  must  be  participating,  or  agree  to 
participate,  in  the  Agricultural  Conserva- 
tion Program  relatmg  to  the  crop  year 
to  which  the  application*  s  •  for  insurance 
relates  to  an  extent  to  which  the  ;um  of 
the  estimated  payment  to  be  eajned  un- 
der such  program  and  the  estimated 
piiyments,  if  any.  earned  or  to  be  earned 
under  any  other  programs  adnunistered 
by  the  Ek>partment  of  Agriculture  wlh 
respect  to  the  same  or  preceding  crop 
years  less  the  pro  rata  deduction,  if  a"iy. 
for  county  association  expenses,  and  less 
the  amount  of  the  conservation  jxiymf  nt 
which  has  been  assigned,  exceeds  the 
.>uni  of  such  person's  indebtedness  to  the 
Agricultural  Adjustment  Administraticn, 
and  to  th'-  various  agencies  and  depait- 
ments  of  the  Federal  Government  as  -et 
forth  in  the  Order  Governing  Set-'^fls 
Revi.'jed  by  the  Secretary  of  Acricultiire. 
October  25.  1938.  by  an  amoimt  therein- 
after referred  to  as  net  payment'  af 
least  equal  to  the  amount  for  which  ihe 
request  for  advance  is  made;  provided. 
however,  that  in  the  event  the  net  pay- 
ment is  less  than  the  requested  advance 
by    an    amount    not    in    excess    of    the 

'  amount  of  the  aiiricuUural  conservation 
program    payment    which    lias    btH.»n    as- 

,  signed,  then  if  such  pei-son  obtains  a 
waiver  from  the  assignee's!   of  such  as- 

j  .signment'si   to  tiie  extent  of  the  amount 

I  of  the  advance,  the  amount  so  waived 
^hall  be  considered  a.-  a  part  of  the  net 
payment  under  this  Section  2. 

i3i  mu.^t  authonzt>  the  Secretary  to 
deduct  the  amount  of  the  advance  fn.m 
any  payment  to  which  such  ptvson  thtn 
or  thereafter  becimes  entitled  under  any 
program  administered  by  the  Depart- 
ment, must  agree,  uixjn  notice  from  the 
Secretar>-  or  his  agent,  to  repay  'he 
amount  of  ad\ance  owing  to  the  Secre- 
tary on  the  date  of  such  notice,  and 
must  assien  to  the  Secretary  his  ri:.:ht 
and  interest  in  all  indemnities  payable 
under  policies  i.s.sued  to  lum  by  the  Cor- 
I>iration  to  the  extent  of  the  amount  of 
the  advance  owing  to  the  Secretary  at 
th»'  time  claim  for  any  such  indemnity  is 

I  ma  tie, 

'  4'  must  agree  that  the  authorization 
for  deduction  and  the  as.sip;nment  of  in- 
demnities, a.-  set  forth  m  J  >  above,  shall 
apply  to  payments  and  indemnities  due 
him  which  are  m.ade  to  his  successor  in 
m'erest  btrause  nf  death,  incompetency. 
insolvency  or  bankruptcy 


I  relate  to  all  applications  for  insurance 
j  filed  by  him  in  the  county  and  for  which 

an  iidvance  is  desired,  provided,  however. 

that  if  subsequent  to  filing  such  a  re- 
I  quest  a  p<'rson  desires  to  obtain  iiisui-ance 

With    respect    to    another    farm    m    tli" 

county,  or  desires  to  increase  his  insur- 
I  ance  coverage  under  a  policy  for  which 
]  an  advance  was  previously  requested,  lii' 
I  may  file  a  supplemental  request  for  ad- 
I  vance     of     the     additional     amount     of 

premium. 

SEC    4     MANNER  OF  PAYMENT 

I  The  am(Xint  of  advance  will  be  remit - 
,  ted  diret-tly  to  the  Corporation.  In  the 
I  event  the  amount  of  the  advance  r.  - 
I  mitted  to  the  Corporation  is  in  exc ''.ss  of 
j  the  amount  of  premiumsi  due,  the  ex- 
;  ce.ss  Will  be  returned  by  the  Corporati  .ii 
to  the  Secretary  and  the  producer's  ac- 
count credited  with  such  amount. 

I  SEC.   5.    FORMS   AND  INSTRUCTIONS 

The   Agricultural   Adjustment   Admin- 
istration shall  prescribe  such  fonns  and 
i.ssue  .such  instructions  lus  may  be  neces- 
I  sary  to  carry  out  these  regulations. 

i         StC.    fi.    SIGNATURES    AND    AUTHORIZATION 

j  The  provisions  of  ACF  16,  ■■Instruc- 
tions <m  SigUtitures  and  Auth'jriz;itiori.s." 
are  hereby  made  a  part  of  thee 
regulation.-^. 


F     H     Dx-     -.V.^  108fV     KiU'd.    M.ir. 
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SUG.\R  DIVISION 


SEC 


3      REWUEST    FOR     ADVANCE 


An  adwince  will  be  made  only  upon 
r(  qut  .->!    thtrefor  .-submitted   through   the 

I  county  office  on  a  prescribed  form.  Only 
one    reque.st    form    per    county    .•■hall    be 

I  filed   by   a  p»^rson  and  such  form   shall 


Determination  of  Fair  and  Reasonabif 
Wage  Rate.s  for  Persons  Emplovh> 
in  Production.  Cuitivation.  or  Har- 
vesting OF  1939  Crop  of  Sugar  Beets 

March  30.  1939 
Whereas.  Section  301  'bi  of  the  Supar 
Act  of  1937  provides,  as  one  of  the  con- 
ditions   for    payment    to    producers    of 
sugar  beets  and  sugarcane,  as  follows: 

I        lb)     That    all    iionsons    employt-d    nn     tl.<' 
tarni  in   thr  pi  nducti.  in,  cultiv;iti()n,  or  l,,i:- 
\e.^t:ng    of    -.near    bnU    nr    siigarcarv"    with 
re>pect  to  which  an  applicatinn  lor  payment 
I  IS    miuio    sliaM    iiave     In-en    paid     m    full    l<ir 
!  all    such    Wi/!k.    An(\    -h.ill    h.ivi"    Ik'(  n    paid 
j  'Aage.s   therefor   at   rates    not    l>^ss   than   thiv^? 
I  that    mav    be    determined    by    the    S*'cret^iry 
I  To    be    fair    and    rexsonahle    after    invr.stiga- 
i  turn    and    dur    notice    and    opportunity    for 
puS>Iic    !:!':u-injT:     and    in    making    ,sui  h    de- 
ter rnmation.s    t!.e    St'cretary    shall    take    Into 
j  r(in,<:iderat  :r;n    ^i\<-    ^'.o.d.irds   therefiT    form- 
I  erly   cstabii.-.'i' il    bv    i-.ini   under    the   A.^ricul- 
•uirtl    Adju.-!  nifii'    .'Kct.  as  ameiidrd,   luul   the 
I  clifTerenc.'s      m     i.    ndition;^     <(ini>nK     varlnu.s 
I  producing    arcis:     Provided.     )><^icer,-r ,    That 
a    p.ivrnt'nt    which    w<-)Uld    be    pavable   cx'ept 
I  f.ir   thr   I'Ti-gomg   proviM'in.s  of    this  subs»H:- 
ti.ni  niav   !)•    niaJ.e    ,is  tlic  .s-cretary  may  de- 
termine,   in    s\ir!i    [liaiiiiiT    tliat    tlio    l.iborrr 
wiU     I'M, MM'     an     ri!:ui'aiit      insofar     as    such 
payment  w.ii  .^uiTlii'    >  ()U,il  ti  thr  amount  of 
!  rip    accrued    unpaid    w.u-.-^    fir    -mil    wrirk. 
a:-.d    t!'.;a    tlio    p:    cli.-rr    w;!!    rofT.e    the   rc- 
tnaindrr.  if  uny.  of  such  p.iviivnt 

Whereas,    the    S^^cretary    of    Agricul- 
ture,  pur'^uan'    'n   a  notice   of   hearing,' 
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dated  December  20.  1938.  held  public 
heanngs  for  the  purpose  of  receiving 
evidence  likely  to  be  of  assistance  to  him 
in  determining  fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro- 
duction, cultivation,  or  harvesting  of  the 
1939  crop  of  sugar  beets. 

Now.  therefore.  I.  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  after  investigation 
and  due  con.sideration  of  the  evidence 
obtained  at  the  aforesaid  hearings  and 
lill  other  information  before  me.  do 
hereby  make  the  fo]lov,init;  determina- 
tion: 

Sec  802.14a  Fair  and  rec^onahlc 
irnar  rates  for  persons  nnplnyed  in  the 
jrroductiou.  cultiratum.  err  harfestina  of 
the  lySU  crop  al  sugar  beets.  Fair  and 
reasonable  wage  rates  for  person.s  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  the  1931)  crop  ol  sufar 
1>  et.s  shall  be  as  follows: 

For  any  fann  or  part  of  a  farm  which 
i'^  covered  by  a  .separate  labor  agree- 
ment.  from  vhich  sugar  beet^  are  con- 
tracted to  be  drliveicd  to  factories  lo- 
cated in  the  following  districts: 

District  I — Ohio.  Michigan,  Indiana, 
iind  Wisconsin: 

Blocking,  thinning,  and  hoeing.  Sll.OO 
i>T  acre 
Topping: 

Ratr 
Net  tons  p«r  ncro:  per  ton 

Below     4      $1    50 

1   30 

1    15 

1   06 

— l.OU 

.96 

93 

91 

89 

87 

.85 

83 

81 

.80 


4  -.    

S 

6     

7  _    _    

8        

I)     

10     

11 

\2 

13     

14     

15  .       . 

16  or  above 


First  hoeing:   $2.50  per  acre. 

Second  and  .subsequent  hoeings  or 
weedings:  $1.50  per  acre. 

Topping:  80c  for  each  ton  up  to  and 
including  12  tons  per  acre  plus  70«*  for 
each  ton  F>er  acre  above  12  tons. 

District  V — Southern  and  Eastern 
Montana,  and  Northern  Wyoming: 

Blocking  and  thinning:  $9.50  per  acre. 

First  hoeing:   $2.50  per  acre. 

Second  and  subsequent  hoeings  or 
weedings:  $1.50  per  acre. 

Topping:  80<*  for  each  ton  up  to  and 
including  12  tons  per  acre  plus  70e  for 
each  ton  per  acre  above  12  tons. 

District  VI — Western  Montana: 

Blocking  and  thinning:  $8.50  per  acre. 

First  hoeing:  $3.00  per  acre. 

Second  and  subsequent  hoeings  or 
weedings:  $2.00  pc-r  acre. 

Topping:  80e  for  each  ton  up  to  and 
including  12  tons  per  acre  plus  70r  for 
each  ton  per  acre  above  12  tons. 

District  VII — Northern  Montana: 

Blocking  and  lliinning:  S8.50  F>er  acre. 

First  hoeing:  $3.00  per  acre. 

Second  and  .subsequent  hoeings  or 
weedings:   $2.00  per  acre. 

Topping  and  loading:  95<-  for  each  ton 
up  to  and  including  12  tons  per  acre  plu- 
85f  for  each  ton  per  acre  above  12  tons. 

District  VIII— Utah,  Idaho,  and  Ore- 
gon: 

Blocking  and  ihinning:   8800  per  acre. 
First  hoeing:   $2.00  per  acre. 
Second    and     subsequent     hoeings    or 
weedings:  $1.00  per  acre. 
Topping  and  loading: 

Ratr 

Net  tons  per  acre:  per  tor. 

6  or  below $1.30 

7 1   23 

8 1.  iG 

9    1.10 


I  The  rate  for  all  fractional  tonnages 
Ixtween  4  and  16  tons  rounded  to  the 
nearest  tenth  of  a  t^n  shall  be  in  pro- 
jxirtion  within  each  interval,  i 

District  II — Minnesota  and  Iowa: 

Blocking,   thinning   and   hoe-ing: 

"Old  method'"  or  "hill  drop"  fields. 
S12  00  p(^r  acre. 

Blocked"   fiflds.  $10.50   p<'r  acre. 
"Cress    cultivated"    fields,    $9.50    per 

.'\rre. 

Topping:  90t'  for  each  ton  up  to  and 
including  7  tons  per  acre  plus  80o  for 
'  acli  ton  per  acre  above  7  tons,  with  a 
minimum  of  $5.40  per  acre. 

District  III — Kansas: 

Bl(;cking  and  thinning:  $8  00  per  acre. 

First    hoeing:    $2.00  per  acre. 

Second  and  subsequent  hoeings  or 
'.vet  dings:  $1.00  per  acre'. 

Topping:  80c  for  each  ton  up  to  and 
mrluding  12  tons  per  acre  plus  70e  for 
'  Lich  ton  per  acre  above  12  tons. 

District  rv — Nebraska,  Colorado, 
Southern  Wyoming,  and  South  Dakota: 

Blocking  and  thinning:  $8.00  per  acre. 


10 

II 

12  .. 

13  

14 

15 

16 

17 _.. 

18  or  above. 


1.03 

l.Ul 

.97 

.94 

.91 

.89 

.87 

.81] 

.85 

When  topping  and  loading  are  per- 
formed by  different  per.sons.  30  per  cent 
of  the  above  rates  shall  be  paid  for 
loading. 

<The  late  for  all  fractional  tonnages 
between  6  and  18  tons  rounded  to  the 
nearest  tenth  of  a  ton  shall  be  in  pro- 
portion within  each  interval.) 

District  IX — Washington: 

Blocking  and  thinning:  $7.50  p>er  acre, 
or  40'.  per  hour. 

First  hoeing:  $2.00  per  acre,  or  35-  per 
hour. 

Second  and  subsequent  hoeings  or 
weedings:   $1.50  per  acre  or  35<-  per  hour. 

Topping:   70e  per  ton  or  45c  per  hour. 

Loading:   SOc  per  ton  or  45c  per  hour. 

Provided,  however.  That  if,  because  of 
unusual  circumstances,  it  is  essential  to 
employ  labor  for  the  operations  for  which 
rates  are  specified  herein  on  other  than 


a  piece  rate  basis,  the  fair  and  reason- 
able rate  .shall  be  the  rate  agreed  upon 
between  the  producer  and  the  laborer, 
provided  such  rate  is  approved  by  the 
State  Committee  as  equivalent  to  the 
piece  rate  for  such  work  specified 
herein:  And  Provided  further.  That  in 
instances  in  which  the  use  of  special  ma- 
chine methods  of  planting,  cultivation  or 
harvesting  reduce  the  amount  of  labor 
required  as  compared  with  the  common 
method  in  use  in  the  area  for  the  oper- 
ations for  which  rates  are  specified  here- 
in, the  fair  and  reasonable  rate  shall  be 
the  rate  agreed  upon  between  the  pro- 
ducer and  the  laborer,  provided  such  rate 
is  approved  by  the  State  Comm.ittee  as 
equivalent  to  the  piece  rate  specified 
herein  for  th-^  part  of  such  work  per- 
formed: And  Pror^ided  fiat  her.  That  the 
foregoing  shall  not  be  construed  to  mean 
that  a  producer  may  qualify  for  payment 
who  has  not  paid  in  full  for  all  work  in 
connection  with  the  production,  cultiva- 
tion or  harvesting  of  suear  beets  the 
amount  agreed  upon  between  the  pro- 
ducer and  th^^  laborer:  And  Pror-idrd 
further.  That  in  addition  to  the  fore- 
going, the  producer  shall  furnish  to  the 
laborer,  without  charge,  the  perquisites 
customarily  furnished  by  him,  such  as 
a  house,  garden  plot,  and  similar  inci- 
dentals: And  Provided  further.  That  the 
producer  shall  not.  through  any  subter- 
fuge or  device  whatsoever,  reduce  the 
wage  rates  to  laborers  below  those  deter- 
mined above.  'Sec.  301.  50  Stat.  909.  7 
U.  S.  C,  Sup.  IV,  1131.) 

Done  at  Washington.  D.  C,  this  30th 
day  of  March  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

ISEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F.   R.   Doc.   39-1087;    Filed.   March   30,    1939; 
12  .47  p    m  1 


TITLE    Ifi— COMMERCIAL   PRACTICES 

FEDERAL   TRADE   COMMISSION 

IDoclcet  No.  3316] 

In  the  Matter  of  Marvel  Products 
Company 

Sec.  3.6  'a'  (20)  Advertising  falsely 
or  mislcadingly — Business  status,  ad- 
vantages or  connections  of  advertiser — 
Personnel:  Sec.  3.6  'ai  '21>  Advertis- 
ing falsely  or  viislcaditigly — Business 
status,  advantages  or  connections  of  ad- 
vertiser— Plant  and  eQuiprncvt.  Repre- 
senting, in  connection  with  offer,  etc.,  in 
commerce,  of  "Hair  Maivel,"  hair  and 
scalp  lotion  or  preparation,  or  of  any 
other  preparation  with  substantially 
similar  ingredients  or  properties, 
through  use  of  the  word  "laboratory"  or 
any  other  word  or  words  of  similar  im- 
port and  meaning,  in  advertisements, 
circulars,  letterheads  and  other  printed 
matter,  or  in  any  other  manner,  that 
the  respondent  owiis,  operates  or  con- 
trols   a    scientific    laboratory,    employs 
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trainf'd  scientists  and  U'chniciiuis.  and 
is  equipped  to  test  his  products  in  the 
manner  and  with  th-'  ni-thods  us«'d  by 
reeoKnizf^d  scientific  kiboratonf'S.  pro- 
hibited I  Sec.  5.  38  Stat.  719,  as 
amcndtd  by  See,  3,  52  Stat.  112:  15 
U.  S.  C.  Supp.  IV,  s.r.  45b'  Cease 
and  desi.st  order.  Marvel  Products  Com- 
pany. Dticket   3316.  March  21.   19391 

Sec.  3.6  n)  2'  AditTtiMng  falsely  or 
7nislca(liiig!y--Xatur(' — Prixiiu't  Sec  3  6 
'X'  Adiertismg  fabely  or  misleadinalv — 
Results:  Sec.  3  66  'd'  Misbranding  or 
mislabelina — \ature  Sec.  366  j  10' 
Misbrandma  <rr  jnislahchng^Results. 
Representing,  in  connection  with  otler, 
etc.,  in  commerce,  of  "Hair  Marvel."  hair 
and  scalp  lotion  or  preparation,  or  of 
any  other  preparation  with  substantially 
smiilar  insjrrdients  or  prop»>rties,  that 
said  preparation  is  not  a  hair  dye  or  is 
something  other  than  a  hair  dye,  or  that 
it  will  re.^tore  the  natural  color  of  the 
hair,  or  that  it  will  stimulate  the  growth 
of  hair  or  restore  the  scalp  to  a  natural, 
healthy  condition,  or  that  it  will  rejuve- 
nate, invigorate  or  nourish  the  roots  of 
the  hair,  or  will  stop  falluia:  hair  or 
eradicate  dandruff,  prohibited.  Sec  5, 
38  Stat.  719.  as  tunended  by  Sec.  3.  52 
Stat.  112;  15  U.  S.  C  .  Supp.  IV.  sec.  45b  > 
I  Cease  and  desist  ord-'r.  Marvel  Product.^ 
Company,  Docket  3316.  March  21.  1939  1 

Sec  3.6  '  t '  Adi^ertising  faUcly  err  mis-  i 
Icadirujly — Qualities  (w  proptrties  of  \ 
product  Sec.  3.6  'Vi  Adrcrtufing  ralsrly 
or  nUsleadirigly — Safety  Sec.  3  66  'hi 
Misbranding;  or  vuslab'^ltng — Qtiahties  <yr  i 
pr(rperties :  Sec.  3.66  j  15  >  Misbranding 
or  mislabt'lincj — Safety.  Representing,  in  | 
connection  with  offer,  etc.,  in  commerce, 
of  "Hair  Marvel."  hair  and  scalp  lotion 
or  preparation,  or  of  any  other  prepara- 
tion with  substantially  similar  ingredi- 
ents or  properties,  thai  said  {jrepi^ration 
IS  an  eff.Ttive  cure  or  remedy  for  aio- 
p«''cia,  psoruusis,  itch,  eczema,  or  blotchy 
scalp,  or  po.ssesses  germicidal  or  anti- 
septic properties,  or  dot^s  not  have  the 
detrimental  qualities  usually  attributed 
to  hair  dyes  or  is  unqualifiedly  safe  for 
use,  prohibited.  'Sec.  5.  38  Stat.  719,  ius 
amended  by  S<\-.  3,  52  Stat.  112:  15 
U  S.  C.  Supp.  rv,  sec  45b'  'Cease  and 
desist  order.  Marvel  Products  Company. 
Dc'cket  3316,  March  21.  1939!  i 

United  States  nf  America — Before 

Federal  Trade  Commission  i 

At    a    regular    session    of    the    Federal 
Trade  Comm.i.vsion,  held  at  its  office  in  the  I 
City  of  Washington.  D    C  .  on   the  21.>t 
day  of  March    A.  D    11*39 

Commissioners:  Robert  E.  Fre^T.  Chair- 
man: Garland  S.  FerjiL'^on.  Charles  H. 
March.  Ewui  L    Davis.  William  A    Ayres. 

In  riiE  Mmte:?  of  Robert  C  T^vior.  ,\n 
Individual  Tr.vdinc.  .as  Marvel  Prod- 
ucts Company 

ORDER    ro   CTASE    .AND    DESIST  | 

This   proce.^rimg   havm?    bt^en   heard 
bv  the  Pt-der.il  Trade  Commission  upon 


3  F    R.   U4J  DI 


the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  J. 
Homibrook.  an  examiner  of  the  Commis- 
sion theretofore  duly  designated  by  it. 
in  support  of  the  allegations  of  said  com- 
plaint and  in  )pposition  thereto,  and  the 
brief  of  counsel  for  the  Commission  in 
support  of  thf  complaint,  no  brief  hav- 
ing been  filed  on  behalf  of  the  respond- 
ent and  no  oral  arguments  having  b«'en 
requested  or  made,  and  the  Commis.'^ion 
having  made  its  findings  as  to  the  fact.-, 
axid  ifxS  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral  Ti'ade  Commi.ssion    Act: 

It  IS  ordered.  That  the  respondent. 
Rob«Tt  C  Taylcr.  individually  and  trad- 
ing as  Marvel  Pn^ducts  Company,  or 
trading  under  any  other  name,  his 
at;rnts.  s<'rvants.  representatives  and 
t  mployes.  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  nffering  for  sale,  sale  and  dis- 
tribution in  commi-rce.  as  commerce  is 
d»'flned  in  th>'  Federal  Trad*'  Commis- 
^Ion  Act.  of  hair  and  scaip  lotion  or 
preparation  now  designated  by  the  nam*' 
of  "Hair  Marvel,"  or  any  other  prepara- 
tion composed  of  substantially  similar 
ingredients,  or  posst^ssing  substantially 
similar  properties,  whether  .sold  under 
that  name  or  under  any  other  name,  do 
forthwith  ceiuse  and  drsist   from: 

'  1  I  Representing  throuj;h  the  u.se  of 
the  word  "Laboratory"  or  any  other  word 
or  worcLs  of  .similar  import  and  meaning, 
in  advert i.->»'mtnts.  circulars,  letterheads 
and  other  printed  matter,  or  in  any 
other  manner,  that  the  respondent  owns, 
operates  or  controls  a  scientific  labora- 
tory, employs  traintHl  scientists  and  tech- 
nicians, and  IS  equipped  to  test  his  prod- 
ucts in  the  manner  and  with  the 
methods  used  by  recognized  scientific 
laboratories. 

t2i  Representing  that  said  prepara- 
tion 15  not  a  hair  dye  or  is  .something 
other  than  a  hair  dye  or  that  it  will 
restore  the  natural  color  of  the  hair. 

'3>  Representing  that  said  prepara- 
tion wnll  stjmulate  the  growth  of  hair 
or  restore  the  .scalp  to  a  natural,  healthy 
condition. 

i4>  Representing  that  said  prepara- 
Uon  will  rejuvenate,  invigorate  or  nnur- 
ish  the  roots  of  the  hair. 

'5'  Representing  that  said  prepara- 
tion will  sttip  falling  hair  or  eradicate 
dandr  utT 

'  6  '  Representing  that  said  preparation 
is  an  etTective  cure  or  remedy  for  iilopi'Cia, 
psoriasis.  Itch,  eczema,  or  blothchy  scalp 

'  7  '  Rt  pie.senting  that  said  preparation 
pri>.>e8.s«'s  germicidal  or  anti.->*'ptic  proper- 
ties. 

'8'  Representing  directly  or  indirectly 
that  said  preparation  does  not  have  the 
detrimental  quLVlities  u.sually  attributed 
to  hiiir  dyes  or  that  it  is  unqualifiedly 
siiie  for  use. 

It  L<  further  ord*'red,  Tliat  the  respond- 
ent shall,  within  ten  <  10'  days  after  serv- 
ice upon  hin\  of  tins  order,  file  with  the 


Commission  an  interim  report  In  writing 
stating  whether  lie  intends  to  comply 
with  this  order,  and.  if  so.  .setting  fnrth 
in  detail  the  manner  and  form  m  which 
he  intends  to  comply;  and  that,  within 
sixty  '60  I  days  after  service  upon  hun  of 
this  order,  .said  respondent  shall  file  with 
the  Commission  a  report  in  writing  net- 
ting forth  in  detail  the  manner  and  f.»rm 
in  which  he  has  complied  witfi  this  (iider. 
By  the  Commission. 

i  SE.AL  I  Otis  B  Johnson 

Secretary. 

,F     R    D.JC.   30    Mf,_>.    F;l.'d.    March    29.    1939; 

.i   48  p    in   I 
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In  thf  M.attkr  of  K  &:  K  Supply 
Company.  Inc. 

Sec.  3  66  'k>    '4>   Mi.^hranding  or  mis- 
labeling;— Si'Urce  or  te-igin — Place.    Rep- 
resenting, m  connection  w.'h  ofTer,  etc.. 
in  commerce,  of  bicycles,  bicycle  frames, 
part.s  and  aece-.sones,  by  use  of  mi.-lead- 
:ng,  ficfiticus  or  r)b.solete  nameplates  or 
emblems,  or  in  any  other  manner    'hat 
the  bicycles  sold,  etc..  by  respondent  ,ire 
wholly  of  Amt>ncan  manufacture,  when 
■^uch  products,  or  the  frames  thereof,  are 
of      foreign      manufivcfure.      prohibited 
'Sec.  5,  38  Stat    719.  as  amended  by  .'-;'■, 
3.   52   Stat.    112:    15   U.   S.   C.  Supp    IV 
.sec.  45b •        Cea.>e  and  desist  order.  K  \ 
K  Supply  Company.   Inc.,   EKxket    34.')4 
March  21.    1939  1 

Sec.  3  69  'b'  il6i  Misrepresenting 
itiu-self  and  ccxxls — Gcxxts — Smirre  or  ori- 
Qin — Place.  Causing,  in  connection  with 
offer,  etc.,  in  commerce,  of  bicycles,  bi- 
cycle frames,  parts  and  accessories, 
brands  or  marks  on  imported  bicycle 
frames,  or  other  parts,  or  other  similar 
products,  which  indicate  foreign  origin 
or  manufacture  of  such  merchandi-^e.  to 
be  removed,  era.sed  or  concealed  .so  as  to 
mislead  or  deceive  purchasers,  etc.,  with 
reference  to  the  foreign  ongin  or  manu- 
facture thereof,  unle.ss  the  removal.  eU.. 
at  .said  brands  or  marks  is  nece.s.sar>'  to 
the  further  manufacture  or  pnx*essing 
of  such  merchandi.se.  prohibited.  <Sec. 
5.  38  Stat  719.  as  amended  by  Sec.  3, 
52  Stat  112,  15  U,  S  C,  Supp.  IV.  s«-r 
45bi  'Cease  and  desist  order.  K  &  K 
Supply  Company.  Inc..  Docket  3454. 
March  21,   HJ.UJl 

Sec  3  ,'i5  FurnKhmg  rneans  and  m- 
slrumnitalitje.-^  "I  rni.srrpresi^ntation  and 
d-ccepfion  Furnishing,  in  connection 
with  otTer  I  'i  .  m  commerce,  of  bicycles, 
bicycle  fraiU'  -.  parts  and  acce.ssories, 
dealers  or  distributors  with  any  briuids. 
emblems  or  any  other  devices  which  en- 
able such  deil'is.  etc.,  to  cover  up,  erase 
or  conceal  brands  or  marks  indicating 
foreign  origin  of  bicycles,  bicy  le  frames 
or  other  part.s.  or  other  similar  pmducts. 
or  uhich  enable  sucii  dealers,  etc  ,  to 
represent  bicycles,  etc.  cf  foreign  man- 
ufacture as  b»ing  of  Amenc;)!!  manufac- 
ture, prohibit -d.  'Sec.  5,  38  Stat.  719. 
A6    amended    by    See.    3,    52    Slat.    112. 
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15  U.  S.  C,  Supp.  TV.  sec.  45b)  [Cease 
and  desist  order.  K  &  K  Supply  Com- 
ixiny.  Inc.,  Docket  3454,  March  21.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
21.st  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewln  L.  Davis,  William  A. 
A>Tes. 

ORDER     TO    CEASE     KSV    DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan.  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  and 
the  brief  of  cx)unsel  for  the  CommLssion 
m  support  of  the  complaint  (no  brief 
having  been  filed  on  behalf  of  the  re- 
spondent and  no  oral  arguments  having 
been  requested  or  made>.  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  (rrdcred.  That  the  respondent.  K 
&  K  Supply  Company,  Inc..  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
bicycles,  bicycle  frames,  jaarts  and  acces- 
sories In  commerce  as  commerce  Ls  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist,  di- 
rectly or  indirectly,  from: 

» 1 )  Flepresenting.  by  the  use  of  mis- 
leading, fictitious  or  obsolete  nameplates 
or  emblems,  or  in  any  other  manner, 
that  the  bicycles  sold  and  distnbuted  by 
the  resr>ondent  are  wholly  of  American 
manufacture,  when  such  products,  or  the 
frames  thereof,  or  a  substantial  portion 
of  the  parts  thereof,  are  of  foreipn  man- 
ufacture; 

<2)  Causing  the  brands  or  marks  on 
imported  bicycle  frames  or  other  parts, 
or  other  similar  products,  which  indi- 
cate the  foreign  origin  or  manufacture  of 
.such  merchandise,  to  be  removed,  erased 
or  concealed  so  as  to  mislead  or  deceive 
purchasers  and  prospective  purchasers 
uith  reference  to  the  foreipn  origin  or 
inanufacture  thereof,  unie.s.s  the  removal 
or  erasure  or  concealment  of  said  brands 
or  marks  Is  necessary  to  the  further 
manufacture  or  processing  of  said 
merchandise: 

'31  Furnishing  to  dealers  or  dLstrlbu- 
tors  any  brand.^.  emblems  or  any  other 
d'Vicfs  which  enable  .such  dealers  or 
di.stributors  to  covi  r  up,  rrase  or  con- 
ceal brands  or  marks  indicatmg  foreign 


origin  of  bicycles,  bicycle  frames  or 
other  parts,  or  other  similar  products, 
or  which  enable  such  dealers  or  dis- 
tributors to  represent  bicycles,  bicycle 
frames  or  other  parts,  or  other  similar 
merchandise  of  foreign  manufacture  as 
being  of  American  manufacture. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  sen-ice  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson. 

Secretary. 

|F    R.   Doc    39-106.3:    Plied,  March    29,    1939: 
3:48  p.  m  I 
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I  Docket  No.  36061 

In  the  Matter  of  H.  S.  McCracken  Box 
&  Label  Company  ^ 

Sec.  3.55  Furnishing  means  mid  irt^ 
struTuentalities  of  misrepresentation  arir 
deception.  Furnishing,  in  connection 
with  offer,  etc.,  in  commerce,  of  boxes, 
cartons,  labels,  circulars  or  other  printed 
matter  ["English  Crown  Female  (repre- 
sentation of  a  crown)  Pills."  etc.,  to- 
gether with  printed  directions  and 
claims],  dealers  or  distributors  with 
boxes,  cartons,  containers,  circulars  or 
other  printed  matter  which  enable  said 
dealers  or  distributors  to  mislead  and 
deceive  the  purchasing  public  with  ref- 
erence to  the  place  of  origin  of  the  prod- 
ucts sold  and  distributed  by  them,  or  the 
name  of  the  manufacturer  or  com- 
pounder thereof,  or  the  remedial  or 
theraix-utic  value  of  such  products,  pro- 
hibited. I  Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15  U.  S. 
C.  Supp.  IV,  sec.  45b)  [Cease  and  de- 
sist order.  H.  S.  McCracken  Box  &  Label 
Company.  Docket  3606,  March  21.  1939] 

Sec.  3.66  <k I  (2)  Misbranding  or  mis- 
labeling— Source  or  origin — History: 
Sec.  3.66  (k)  (3)  Misbranding  or  mis- 
labeling— Source  or  origin — Maker:  Sec 
3  66  'ki  1 4)  Misbranding  or  mislabel- 
ing— Source  or  origin — Place.  Flepre- 
senting.  in  connection  with  offer,  etc.,  in 
commerce,  of  boxes,  cartons,  labels,  cir- 
culars or  other  prints  matter  ["EInglish 
Crown  Female  (representation  of  a 
crown)  Pills,"  etc.,  together  with  printed 
directions  and  claims],  by  any  name  or 
address  designating  the  manufacturer,  or 
by  seals,  emblems  or  any  other  device,  or 
in  any  other  manner,  that  said  products, 
or  the  contents  of  said  boxes,  cartons 
or  containers  are  manufactured  at  any 
place  other  than  the  place  of  manu- 
facturer, or  that  they  are  manufactured 
by  or  for  any  person,  corporation  or 
partnership,  other  than  the  person,  cor- 
poration or  partnership  by  whom  or  for 
whom  said  boxes,  cartons  or  containers 
or  the  contents  thereof  are  actually 
manufactured,   prohibited.      (Sec.   5.   38 

Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 

t 


112;  15  U.  S.  C,  Supp.  TV.  .sec  45b » 
[Cease  and  desist  order.  H.  S.  Mc- 
Cracken Box  &  Label  Company.  Docket 
3606,  March  21,  1939] 

United  Slates  of  America—Before 
Federal   Trade  Cojnmission 

At  a  repular  se.-:^ion  of  tho  Pedrial 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
21st  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Da\is.  William  A. 
Ayres. 

In  the  Matter  of  H.  S.  McCracken  Box 
&  Label  CoKP.^NY,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which 
answer  respondent  admits  all  the  ma- 
terial aUegations  of  fact  set  forth  in 
said  complaint,  and  states  that  it  waives 
'^11  intervening  procedure  and  further 
hearing  as  to  the  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  tiie  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent. 
H.  S.  McCracken  Box  &  Label  Com- 
pany, a  corporation,  its  officers,  repre- 
sentatives, agents,  servants,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  boxes,  cartons,  labels,  circu- 
lars or  other  printed  matter  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  F\irni£hing  to  dealers  or  distribu- 
tors boxes,  cartons,  containers,  circulars 
or  other  printed  matter  which  enable 
said  dealers  or  distributors  to  mislead 
and  deceive  the  purchasing  pubhc  with 
reference  to  the  place  of  origin  of  the 
IJTOducts  sold  and  distributed  by  them, 
or  the  name  of  the  manufacturer  or 
compounder  thereof,  or  the  remedial  or 
therapeutic  value  of  such  products; 

<2)  Representing,  by  any  name  or  ad- 
dress designating  the  manufacturer,  or 
by  seals,  emblems  or  any  other  device, 
or  in  any  other  manner,  that  said  prod- 
ucts, or  the  contents  of  said  boxes,  car- 
tons or  containers  are  manufactured  at 
any  place  other  than  the  place  of  manu- 
facture or  that  thry  are  manufactured 
by  or  for  any  per.son,  corporation  or 
partnership,  other  than  the  person,  cor- 
poration or  partnership  by  whom  or  for 
whom  said  boxes,  cartons  or  containers 
or  the  contents  thereof  are  actually 
manufactured. 

It  is  furth-er  ordered.  That  the  re- 
spondent .shall,  within  sixty  '60i  days 
after  service  upon  it  of  thLs  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  in  which  it  has  comphed  with  this 
order. 

By  the  Comnussion. 

!sE.^L|  Otis  B.  Johnson 

Hi'crctanj- 

IP    R,    Doc,   3&-1064.    FlU'd.    Mcirch    2'J.    1939. 
3  49  p    ui  i 


I  Docket  No  3621) 

In   the   Matter   of   Artistic   Tailoring 
Company.  Etc. 

Sec  3  6  lai  '22'  Adi^'rtiyitiQ  falsely 
or  muleadinQlii — Business  sfa/zi.^;  adran- 
taprs  or  connections  of  adt^'rtvicr — Pro- 
ductT  status  of  deah-r — Manuracturcr: 
Sec.  3.96  'b'  '5'  Usincj  inislfodina 
name — Vendi>r — Producer  or  laboratnrij 
status  of  dealrr.  Rrprt-sentmn.  m  con- 
nection with  offer,  etc  ,  in  commerce,  of 
workman's  service  .'^uit.s,  uniforms,  shirts. 
caps,  and  other  weanni;  apparel,  thiouph 
use  of  word  "lailorins^  "  or  any  word  of 
similar  import  or  meanine.  m  respond- 
ent's trade  name  or  through  any  other 
means  or  device  or  In  any  manner,  that 
the  products  sold,  etc.,  by  him  are  made 
or  manufactured  by  him.  or  that  he 
owns,  operates  or  mamfains  a  tailoring 
plant  for  the  manufacture  of  clothing, 
unle.ss  and  until  such  respondent  actual- 
ly owns  and  operates,  or  din^tly  and  ab- 
.solut^ly  controls,  a  manufacturing  plant 
wherein  ivaid  products  are  manufactured 
by  him.  prohibited.  'Stx-.  5,  :]8  Stat.  719. 
a.s  amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C,  Supp.  rV.  .sec.  45b)  I  Cease 
and  desist  order.  Artistic  Tailoring  Com- 
pany, etc..  Docket  3621.  March  22.  193'J! 

Sec.  3  6  lai  i20i  Advertmng  falsely 
itr  misleadinalv — Business  •^taJus.  ad- 
txinta(}es  or  (xninectums  of  adfrrtiser — 
Personnel  Sec  3  6  la)  '21 1  Advertis- 
ing jalsely  or  misleadinqly  —  BxLSxness 
status,  adixintagcs  or  connections  of  ad- 
vertiser— Plant  and  eqiupment.  Repre- 
.senting,  in  connection  with  offer,  etc..  in 
commerce,  of  workmen's  service  suits, 
uniforms,  .shins,  caps,  and  other  wearing 
apparel,  that  resp«"indent  owns,  operates 
or  maintains  the  latest  up-to-date  tail- 
oring equipment  and  machines,  or  that 
he  employs  workmen  or  tailors  who  are 
thoroughly  expenenct^  in  the  use  of 
such  ui>-to-date  machinery  or  equip- 
mi'iit,  when  .>uch  are  not  the  facts,  pro- 
hibited. 'Stv.  5,  38  Stat.  719.  as 
amended  by  Sec  3.  52  Stat  112:  15  U.  S. 
C.  Supp.  IV.  sec.  45b  I  Cease  and  de- 
sist order.  Artistic  Tailoring  Compiuiy. 
etc  .  Docket  3621.  March  22    1939 

Sec  3  6  'a>  'J9>  Adiy-rtLSiv-u  falsely  or 
rnisleadtngly — Biuiiness  statiu-<.  adv<an- 
taaes  or  connectuyns  of  advt^tu'^er — Size. 
Rt^presemmg.  in  connection  with  offer, 
etc  ,  m  commerce,  of  workmen's  .service 
suits,  uniforms,  shirts,  caps,  and  other 
wearing  apparfl.  through  u.^e  of  fictitious 
addros,;es  or  m  an^'  other  mannrr  iliat 
respc)ndent  h.us  branch  otTicos  in  vap.ou.s 
localities  wh»re  in  fact  no  such  branch 
cffi -e  exist.-^  prr!::b.trd  'Sec  5  38  Stat 
719,  as  amended  by  S<,c.  3.  52  Stat.  112. 


15  U.  S  C,  Supp.  rV.  sec  45b >  ;  Cease 
and  desist  order.  Artistic  Tailoring  Com- 
pany, etc..  Docket  3621,  March  22.  19391 
Sec.  3.6  'ai  '22'  Advertising  falsely  or 
nusleadingly — Bu.nness  status,  adixin- 
tages  or  comiections  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer 
Sec  3  6  'U'  Adi\~rtising  falsely  or  mis- 
leadinaly — Quality  R<'presentmg.  in 
conrifctmn  with  offer,  etc.,  in  commerce, 
of  workmen's  .service  suits,  uniforms. 
shirts,  caps,  and  other  wearing  apparel, 
that  resixmdent  is  a  manufacturer  of 
Shield  Brand,  or  any  oth.r  brand,  of 
uniforms,  caps,  trou-st-rs.  shirts,  jackets 
and  oth'T  article-,  of  weivr  which  re- 
spondent do*  s  not  in  fact  numufacture, 
or  that  respondent  is  a  tiulor  of  the 
world's  flnt^st  umfonns.  prohibit»'d  •  S«'C 
5.  38  Stat.  719,  as  amendfd  by  Sec. 
3.  52  Stat  112,  15  U  S  C,  Supp.  IV.  .sec. 
4.'^b»  CeiiSf  and  desist  order.  Arti.stic 
Tailoring  Company,  otc,  Docket  3621, 
March  22,  1939  i 

United    States    i>t    America — Before 
Federal    Trade    Commission 

At  a  regular  .sessinn  of  the  F»'derai 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D  C,  on  the 
22nd  day  of  March,  A.  D.  1939. 

Commissioners:  Rob«^rt  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H  March.  Ewin  L.  Davis,  'Wil- 
liam A    Ayros. 

In  the  Matter  of  Jack  King,  Alias 
Orris  DeMatteis.  an  Individual  Trad- 
ing ,AS  Artistic  Tailoring  Company, 
\ND  Artistic  Uniform  &  Tailoring 
Company 

ORDER    to   CE.ASE   AND   DESIST 

This  proceeding  having  t>een  heard  ' 
by  the  F^Kleral  Trade  Commission  upon 
the  complaint  of  the  Commussion  and 
the  answer  of  respondent,  m  which  an- 
swer rci^pondent  admits  all  the  material 
allogations  of  fact  .set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facLs,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusions  that  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordi'red.  That  respondent.  Jack 
King,  alia.>  Orris  I>Miitteis.  individually 
and  trading  as  Artistic  Tailoring  Com- 
pany and  Artistic  Uniform  it  Tailoring 
Company,  or  trading  under  any  other 
name,  his  representatives,  agents  and 
employees,  directly  or  through  any  ct;r- 
porate  or  other  dence.  in  connection 
with  the  offering  for  .sale,  .sale  iuid  dis- 
tnbution  of  workmen's  .s(>rvice  suits,  uni- 
forms, .shirt.-,,  caps,  and  other  wearing 
apparel  in  comni'^rre.  as  commerce  i.s  de- 
fined m  the  Federal  Trade  Commission 
Art,  do  for'hwi'h  cease  and  desist  from: 

'1'  RepresenMtiK  through  the  use  of 
the  word  t.iilnnru-  '  or  any  word  of 
similar  iin;x)rt   or  meaning  ui  his  trade 


name  or  through  any  other  mean.-,  or 
device  or  in  any  manner  that  the  prod- 
ucts .sold  and  distributed  by  resixindent 
are  made  or  manufactured  by  hini.  or 
that  he  owns,  operates  or  maintains  a 
tailoring  plant  for  the  manufacture  of 
clothing,  unle.ss  and  until  such  resj^uid- 
ent  actually  owns  and  operates  or  di- 
rectly and  absolutely  controls  a  manu- 
facturing plant  wherein  said  products 
are  manufactured  by  him: 

'2'  Representing  that  he  owns,  op- 
erates or  maintains  the  latest  up-to-date 
tailoring  tquipmcnt  and  machines,  or 
that  he  emphiys  workmen  or  tailor^  who 
are  thoroughly  experienced  in  the  u  e  of 
such  up-to-date  machinery  or  equip- 
ment  when  such  are  not   the  fact.^. 

'3i  Representing  through  the  av  of 
fictitious  addres.ses  or  any  other  manner 
that  respondent  hxs  branch  offices  in 
various  localities  where  in  tact  no  such 
branch  office  exists; 

'4i  Repre.s<'nting  that  respondent  i.s 
a  manufacturer  of  Shield  Brand  or  any 
other  brand  of  uniforms,  caps,  trou'-ers, 
shirts,  jackets  and  other  articles  of  wear 
which  the  respondent  does  not  m  fac-t 
manufiicture; 

'5'  Representing  that  n\spondrnt  is 
a  tailor  of  the  worlds  finest   uniff^ms. 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  days  after 
service  upon  him  of  thLs  order  file  with 
the  Commi.ssion  a  report  in  writing  s<'i- 
ting  forth  m  detail  the  manner  and 
form  in  which  he  hii.-;  complied  with  this 
order. 

By  the  Commi.xsion. 

■  seal!  Otis  B.  Johnson, 

Secretary. 

V    R    r>.<-     30   10^6     Fllod.   Marrh    ^0.   1:m9 
y  oy  a.  iivl 
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In  the  Matter  of  Burn.  Poll.ak  &  Bll? 

Sec   3.69    'b'    15    'O    Misrepresenting 
I  oneself  and  roods — Goods — Scientific  or 
I  other   releranJ    facts.      Representing,    in 
I  connection  with  offer,  etc..  in  commerce. 
I  of  loden  cloth,  or  any  cloth  or  fabnc  of 
'  similar  weave  or  content,  that  any  mill  or 
pliint  located  ;n  that  E^uropean  territory 
known  as  the  Tyrol  is  the  .sole  producer 
of    Tyrolean    woven    lodtn    cloth,    pro- 
hibited.    'Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;   15  U   S.  C.  Supp. 
rV.   sec   45b  I       :  Cea.se   and   desist    order. 
Burn,  Pollak  L  Boer.  Docket  3696.  March 
18.   1939! 
j      Sec  3  69  ib'    '3»  Misrepreseiiting   ine- 
'  self  and  a<^>od.'' — G<>>d.s — Exclusive  nahts 
to    or    ninncrpyly    tn.       Represent;im,    In 
'connection  with  offer,  etc.   m  commerce. 
I  of  loden  cl')th.  or  any  cloth  or  fabric  of 
similar  weave  or  content,  that  TvK^lean 
woven  h)den  cloth  can  be  procured  in  the 
'  Unitt^d  States  only  throu'-.^h  or  Irom  the 
respondents,  prohibited.     <Stc.  5.  38  Stat. 
719.  as  amend-d  by  Sec.  3.  52  Stat.  112: 
15  U.  S,  C  ,  Supp.  IV.  ,sec    45b)      lCea.se 


and   desist   order.   Burn,  Pollak  L  Beer, 
Docket  «696,  March  18,  19391 

Sec.  3.69  'b>  15  'O  Misrepresenting 
oneself  arid  goods — Goods — Scientific  or 
(.Iher  relevant  facts.  Representing,  in 
connection  with  offer,  etc.,  in  commerce. 
of  lovien  cloth,  or  any  cloth  or  fabric  of 
.-milar  weave  or  content,  that  the  water 
\n  the  TyTOl  gives  Tyrolean  woven  loden 
cloth  distinctive  qualities  which  can  not 
be  obtained  m  loden  cloth  produced 
i!-ewhfre.  prohibited.  'Sec.  5.  38  Stat. 
719.  as  amended  by  Sec  3,  52  Stat.  112; 
1,^1  U.  S  C  Supp.  IV.  sec.  45b)  i  Cea.se  1 
and  de.slst  order.  Burn.  Pollak  &:  Beer.  , 
Docket  3696.  March  18.  19391 

Sec  3  69  'h>  '1'  Misrei)resenting  oiie-\ 
self  and  oooti.s— CJood.--- — Comjxxiitum.' 
Represent int'.  in  connection  with  offer,  j 
etc.  in  commerce,  ol  loden  cloth,  or  any  j 
cloth  or  fabiic  of  similar  v.eave  or  con- 
tent, ihat  said  loden  cloth  is  made  i 
wholly  of  T>-rolese  wool,  unless  and  until 
-■aid  cloth  IS  made  wholly  and  exclu- 
sively from  the  wchM  of  sheep  grown  in 
the  Tvrol.  prohibited.  'SeC  5,  38  Slat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
1.)  U.  S  C.  Supp,  IV,  sec,  45b >  1  Cease 
and  de.sist  order.  Burn.  Pollak  &  Beer, 
Docket  3696,  March  18,  19391 

Unit  d  States  of  America — Before 
Federal    Trade   Commission 

At    a    regular    .st>.s.-ion    of    the    Federal 
Trade  Commi.ssion.  held  at   its  office  in  I 
the  City   of  Washington,  D.  C.  on   the  | 
181  li  day  of  March.  A.  D.  1939.  , 

Commi.ssioners:  Robert  E,  Freer,  Chair- 
man. Garland  S.  Ferguson.  Charles  H 
March.  Ewin  L.  Davis,  William  A.  Ayers. 

In  the  Matter  of  Seymolt?  Buhn,  Arthur 
Pollak,  and  Fkanz  Beer,  Copartners. 
Trading  as  Burn   Pollak  L  Beer 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.ssion  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hearing 
a>  to  said  facts,  and  the  Commi.ssion  hav- 
ing made  its  findings  as  to  the  facts  and 
ronrliision  that  said  respondents  have 
\:olated  the  provisions  of  the  Federal 
Trade  Commi.ssion  Act  ; 

It  IS  ordered.  That  the  respondents. 
Seymour  Burn.  Arthur  Pollak  and  Franz 
IVer.  individually  and  as  copartners. 
tradinn  as  Burn,  Pollak  &:  Beer,  or  under 
any  other  name  or  names,  their  repre- 
sentatives, agents  and  employees,  direct- 
ly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  di.stnbution  of  loden 
cloth,  or  any  cloth  or  fabric  of  similar 
weave  or  content,  in  commerce,  a.s  com- 
nieree  is  defined  in  the  Federal  Trade 
Cummi.s.sion  Act,  do  forthwith  cease  and 


desist  from  representing  directly  or  in- 
directly : 

(a)  That  any  mill  or  plant  located  in 
that  European  territory  known  as  the 
Tyrol  is  the  sole  producer  of  T>'rolean 
woven  loden  cloth; 

<b)  That  TjTolean  woven  loden  cloth 
can  be  procured  in  the  United  States 
only  through  or  from  the  respondents; 

ici  That  the  water  in  the  iS'rol  gives 
T\Tolean  woven  loden  cloth  distinctive 
qualities  which  can  not  be  obtained  in 
loden  cloth  produced  elsewhere; 

'd>  That  said  loden  cloth  is  made 
wholly  of  TjTolese  wool  unless  and  un- 
til said  cloth  is  made  wholly  and  exclu- 
sively from  the  wool  of  sheep  grown  in 
the  Tyrol.  | 

It    IS    further    ordered.    That    the    re- 
spondents shall   within  sixty   <60i    days 
after  service  upon   them   of   this   order. ! 
file    with    the   Commission   a    report    in  | 
writing,  setting  lorth  m  detail  the  man-  \ 
ner  and  form  m  which  they  have  com 
plied  with  this  order. 

Bv  the  Commission. 


seal 


Otis  B. 


Johnson. 
Secretary. 


|F    R     Doc,   39    lOfl.5;    Filed.   March    29.    1939: 
3.49  p,  m.| 


[Docket  No  3698] 


In  the  Matter  of  S.  &  C.  S.ales 

Sec  3.99  ib)  Usina  or  selling  lottery 
cjevices — In  rnerchandising.  Suppljing, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  cameras,  sports  jackets, 
pencils,  or  any  other  merchandise,  others 
with  punchboards.  push  or  pull  cards,  or 
other  lottery  devices,  to  enable  persons 
supplied  to  dispose  of  or  sell  any  mer- 
chandise by  use  thereof,  prohibited. 
I  Sec  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV. 
sec.  45b)  I  Cease  and  desist  order,  S.  L 
C    Sales.  Docket  3698,  March  21.   19391 

Sec  3.99  'b)  Using  or  selling  lottery 
dcmces — In  merchandising.  Mailing, 
etc.,  in  connection  with  oiTer,  etc,  in 
commerce,  of  cameras,  sports  jackets, 
pencils,  or  any  other  merchandise,  to 
agents,  distributors,  or  members  of  the 
public,  punchboards.  push  or  pull  cards, 
or  other  lottery  devices  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  use 
thereof,  prohibited.  <Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec  45b)  iCea.se 
and  desist  order,  S.  &  C.  Sales,  Docket 
3698,   March   21,    19391 

Sec.  3.99  <bi  Using  or  selling  lottery 
devices — In  merchandising.  Selling, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  cameras,  sports  jackets, 
pencils,  or  any  other  merchandise,  any 
merchandise  by  use  of  punchboards. 
pu.sh  or  pull  cards,  or  other  lottery  de- 
vices, proliibited.     (Sec.  5,  38  Stat.  719, 


as  amended  by  Sec  3.  52  Stat.  112;  15 
U,  S.  C,  Supp.  IV,  sec.  45b)  t Cease 
and  desist  order,  S.  &  C.  Sales,  Docket 
3698,   March   21,    1939] 

United  States  of  America — Before 
Federal   Trade  Co?n mission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Wa.shington.  D.  C,  on  the 
21st  day  of  M:^.rch.  A.  D.  1939. 

Commissioners:  Robert  E.  Frerr,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewm  L.  Davis.  William  A.  Ayres. 

In  the  Matter  of  Samuel  Cohen  Indi- 
vidually and  Trading  .as  S.  &  C.  Sales 

order     to     CE.ASE     AND     DESIST 

This  proceeding  having  been  heard  by 
the  Fcd'ial  Tiade  Commission  upon  the 
complaint  of  the  Ccmmi.ssion  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  inter- 
vening procedure  and  further  hearing  as 
to  said  facts,  and  the  Commi.ssion  having 
m.ade  its  findings  as  to  the  facts  and  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act ; 

It  is  ordered.  That  the  respondent. 
Samuel  Cohen,  individually  and  trading 
as  S.  &  C.  Sales,  or  under  any  other 
name  or  names,  his  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporate  or  other  device  in  con- 
nection with  the  offering  for  .sale,  sale 
and  distribution  of  cameras,  sports  jack- 
ets, pencils  or  any  other  merchandtse  m 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

•  1)  Supplying  to  or  placing  m  the 
hands  of  others  punchboards,  pu.sh  or 
pull  cards  or  other  lottery  devices  for 
the  purpose  of  enabling  such  persons 
to  dispose  of  or  sell  any  merchandise 
by  the  use  thereof; 

(2)  Mailing,  shipping  or  transporting 
to  agents  or  to  distributors  or  members 
of  the  public  punchboards,  push  or  pull 
cards  or  other  lottery  devices  so  pre- 
pared or  printed  as  to  enable  .said  ix>r- 
.sons  to  sell  or  distribute  any  merchan- 
dise by  the  use  thereof; 

'3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  punch- 
boards,  piLsh  or  pull  cards  or  other 
lottery  devices. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commi-ssion  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
order. 

By  the  Commiiision. 

(seal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.   Doc.   39-1067;    Filed.    March   30.    1939: 

9.09  a,  m,| 
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IDoclcrf   No    3701  ; 

In  t>ie  Matter  ok  Joseph  Scaler.  Inc.. 

ET   AL. 

Sec.  3  6  'ai  i  22 »  AdvertL^ma  falsr'.y  ur 
muileadingly — Business  status,  adian- 
taqes  or  connections  of  advertiser — Pro- 
ducer status  of  dealer — Manufacturer. 
Representing,  in  connection  with  offt^r. 
etc.,  in  commerce,  of  watches,  rings,  dia- 
monds, jewelry  and  other  merchandise. 
that  respondents  mannfactiirc  such  mer- 
chandise, unless  and  until  they  own  and 
operate,  or  directly  and  absolutr'ly  con- 
trol, the  plant  or  factory  whf'r^'ln  .>uch 
merchandise  is  manufactured,  prohib- 
ited. (Sec.  5,  38  Stat.  719.  a.s  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C  .  Supp 
IV,  sec.  45b'  I  Cease  and  df^.sist  order. 
Joseph  Sculler,  Inc.,  et  al..  Docket  3701. 
March  22,  19391 

United  States  of  America — Bcttrre 
Federal   Trade  Commission 

At    a   regular   session    of   the   Federal 
Trade  Commission,  held  at   its  office  in  ! 
the  City  of   Washington,   D    C.   vn   the 
22nd  day  of  March.  A    D.  1939. 

Commissioners:       Robert      E.      Fret-r. 
Chairman:  Garland  S.  Ferguson,  CharU-s 
H.    March,    Ewm   L.    Davi.s.    William    A.  ; 
Ayres.  j 

In  the  Matter  of  Joseph  Sculler    Ittc.  ! 
A  Corporation.  Joseph  Sculler    Mrs. 
Joseph  Sculler,  and  Hamel  Guhwin,  | 
Individually     and     as     Officers     of  ' 
Joseph  Sculler.  Inc.  | 

order   to  cease  and   desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  CommL^sian  upon  the 
complaint  of  the  Com,mi.vsicn  and  the 
answer  of  res;;ondents,  in  which  answer 
respondents  admit  all  the  mat»^nal  alh^- 
gations  of  fart  .set  forth  in  said  com- 
plaint, and  state  that  they  waive  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  restx^nd- 
ents  have  violated  the  provLsions  of  the 
Federal  Trade  Commission   Act; 

It  is  ordered.  That  respondent,  Joseph 
Sculler,  Inc  ,  its  officers,  and  re.^-pondent.s 
Joseph  Sculler.  Mrs  Joseph  Sculler  and 
Hamf^l  Gurwin,  the  representatives, 
agents  and  employees  of  said  respond- 
ents, directly  or  through  any  corporate 
or  other  device  in  connection  with  the 
offering  for  sale,  .sale  and  distribution 
of  watches,  rings,  diamonds,  jewelry  and 
other  merchandis*\  in  commercf,  as  com- 
merce IS  defined  in  the  Federal  Trade 
Commission  A^t.  do  forthwith  cease  and 
desist  from : 

Representmi^  directly  or  indirectly, 
that  they  manufacture  such  merchandise 
unless  and  until  they  own  and  cprr:ite. 
or  directly  and  absolutely  control,  the 
plant  or  factorv  wherein  such  mrrchan- 
dise  is  manufiictured. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty    <60i    days  after 


service  upon  them  of  this  order,  file  with 
the  Conimissii  ri  a  rf  port  in  writing,  set- 
Ihik'  lorth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
crdti'. 

By  the  Commission, 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 

;P    R     Dtic     39    1068:    F^led     March    30,    1939; 
9   10  a    ml 


TI  ri.F  24— HOr.SINf;  CREDFT 

HOME    OWNERS'    LOAN    CORPORA- 
nON 

Part  401,  General 

prohtbitinc,    fee    assignments    to    fuxl- 
time  salaried  government  employees 

Amendina   Part   401    of    Title   24  ot   the 
Code  of  Federal  Regulations 

Section  401  is  amendi'd  by  adding  the 
following  section  to  be  numbered  Section 
401  07  to  read  as  follows- 

A.'isignments  for  .services  te  be  per- 
formed on  a  fee  basis  shall  not  b--  made 
to  a  person  who  is  a  full-tmie  or  part- 
time  salaried  employee  of  the  Uni'ed 
States,  or  any  department  or  agency 
thereof,  or  any  corporate  agency  or  in- 
strumentality of  the  United  States  hav- 
ing no  capital  stock,  or  all  of  whose 
capital  stock  t  except  any  qualifying 
shares  of  directors  or  similar  officers 
which  may  be  otherwise  owned'  is  bene- 
ficially owned,  directly  or  indirectly,  by 
the  United  State.--.  Assignment.^  for  I 
ser\nces  to  t>e  performed  on  a  fee  t)asis 
may  be  made  to  a  person  who  is  a  WAE  ' 
employee  of  the  United  States,  or  any 
department  or  agency  thereof,  or  of  any 
such  corporate  agency  or  instrumentality 
of  the  United  States:  provided  that  fee 
service  shall  not  be  p^Tformed  by  such 
an  employee  of  the  Corporation  on  the 
same  day  as  WAE  employment  by  the 
Corporation. 

'Effective    April    3.    1939  > 

iHoime  Owners'  Loan  Act  of  1933,  48 
Stat.  129  132  as  amended  by  Section  13 
of  the  Act  of  April  27,  1934,  48  Stat.  647: 
12  U    S.  C.  1463   (ai,   'k'.) 

ISEALl  R.  L.  Nacle. 

Secretary. 


account  tn  pmportion  to  the  reduction  of 
si'cunty  However,  it  is  recogmzed  that 
the  .sources  of  the  miscellaneous  credit, 
the  condition  of  the  home  owner's  ac- 
count and  other  circumstances  of  eai  !i 
case  may  warrant  other  application  (f 
these  funds.  It  is  not  generally  con- 
templated to  use  miscellaneous  credits  as 
prepayments  on  any  account.  M:.scfl- 
laneous  credits  shall  be  applied  to  the 
appropriate  account  as  provided  in  Sec- 
tion 800  a  I  of  Chapter  VIII  of  the 
Manual  unless  the  R<>gional  Manag-r 
shall  otherwise  direct. 

Where  miscellaneous  credits  are  so  .tp- 
plied  as  to  materially  reduce  the  unni  i- 
tured  principal  indebtedness,  the  home 
owner  may  make  application  for  an  ex- 
tension and  the  same  may  be  received 
and  processed  in  accordance  with  the 
provisions  of  S<^ctjon  213.  Subsection  5 
and  Articles  thereunder. 

Effective  April  15.  1939. t 
'Above  procedure  promulgated  bv 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuiint  to  Home  Owners'  Loan  A(  • 
of  1933.  48  Stat.  129.  132,  as  amended  Dv 
Seetion  13  of  the  Act  of  April  27,  19. M 
48  Stat.  647;   12  U,  S.  C.  1463   'a',   'k  .' 

SEAL  I  R.    L     N.AGLE. 

Secretary 

!F    n     I>ic    39    1077:    ni.d    Mar.h    :!0     1939- 
U  U8  a.  m  I 
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Part  402,  Lo\n  Service 

applicatio.v  of  other  miscellaneous 
credits 

Amendinq  Part  402  of  Chapter  TV.  Title 
24  of  the  Code  of  Federal  Regulations 

Section  402  15-2  is  amended  to  read  as 
follows: 

Generally  mLscellaneous  credits  should 
apply  to  the  principal  of  a  home  owner's 


Part  402,  Loan  Serv7ce 

SPECIAL   deposits 

Amending  Part  402  nf  Chapter  IV.  Til'.f 
24  of  the  Code  of  Federal  Regulations 

Section  402.14-1  and  Section  402  U  2 
are  amended  to  read  as  follows: 

Whenever  a  home  owner  desires  to 
establish  a  Special  Deposits  Account  t 
accumulate  funds  for  the  payment  i.il 
taxes,  asses.sments.  other  levies  or 
charges,  ground  rents,  or  insurance  p;-  - 
miiurus,  he  .shall  be  referred  to  the  Lo.tti 
S>ervice  Division  who  shall  investigate  "ne 
circumstances  and  if  it  ls  considered  tu 
be  in  the  b»\st  Interest  of  the  Corporatic  :; 
have  Form  533,  or  other  form  appro\(  J 
for  this  purpose,  executed  in  quadrupli- 
cate by  the  home  owner. 

One  copy  of  Form  533  shall  be  left  w;h 
the  home  owner.  On  the  reverse  side  oi 
the  original  and  the  two  remaining  cop- 
ies, the  Senice  Representative  .sliall  en- 
ter his  analy.si.s  of  the  account  and  slijw 
the  allocation  to  be  made  to  the  Special 
Deposits  Account. 

In  connection  with  the  establi.shmeni 
of  a  Special  Deposits  Account,  it  is  im- 
portant that  the  Service  Repre.sentatU'' 
explain  to  the  home  owner  the  monthly 
billing  showing  the  status  of  the  lo.m 
account  and  the  Special  Deposits  A^  - 
count. 


The  Control  Supervi.<:or  shall  forward 
all  copies  of  Form  533  and  Form  532, 
together  with  the  other  servicing  re- 
l)orts.  to  the  Analysis  and  Review 
Section.  If  approved  by  the  Analy- 
1.-,  and  Re%-iew  Section,  the  amount 
to  be  allocated  to  the  Special  Deposits 
Account  siiall  be  indicated  in  the  space 
luovided  on  the  reverse  side  of  Form 
,'):i3,  their  recommendation  entered  on 
Form  532  and  the  requirc'd  approvals 
ribtained.  All  forms  and  records  shall 
then  he  returned  to  the  Control  Super- 
visor who  shall  forward  one  copy  of 
Fonn  532  to  the  Tax  Section  as  their 
direction  for  the  payment  of  the  items 
to  be  advanced.  The  remaining  copy  of 
Form  532  .shall  be  pUiced  in  the  Control 
records.  The  original  copy  of  Form 
533  shall  be  forwarded  to  the  Regional 
Accountant,  one  copy  .shall  be  sent  to 
the  Tax  Section  and  the  remaining  copy 
retained  in  the  Control  records. 

lElToctive  April   15.   1939.) 

I  Above  procedure  promulgated  by 
G''neral  Manager  and  General  Coun.sel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Home  Owners'  Loan 
Act  of  1933,  48  Stat.  129,  132.  as  amended 
bv  .section  13  of  the  Act  of  April  27.  1934. 
48  Stat.  647;    12  U.  S.  C.  1463   'ai.  'k'.* 

1  SEAL  I  R.  L.  Nagle, 

Secretary. 

|K    R     Doc.    39-1078.    Kilrd.    M.irch    30.    1939. 
11    11   a    111  1 


Part  402.  Loan  Service 

consents   •■'.elating   to   moratoria 

Amending  Part  402  of  Chapter  IV.  Title 
24  of  the  Code  (jf  Federal  Regulations 

S4Xtion  402  03-70  is  amended  to  read 
a>  follows: 

Consents  relating  to  moratoria  affect- 
ing taxes,  assessments,  or  other  govern- 
mental levies  or  charges  shall  not  be 
t  xecuted  unless  in  the  opinion  of  the 
State  or  Regional  Counsel,  such  mora- 
toria are  valid  and  such  consents  will  not 
affect  the  enforceability  or  prionty  of  the 
Corporation's  uen  and  will  not  render  the 
Corporation  liable  for  any  taxes,  assess- 
ments, or  other  governmental  levies  or 
charges  or  for  any  interest  or  jDenalties 
and  the  home  owner  requesting  such 
rnn.sent  has  executed  agreement  for 
Special  Deposits  Form  533. 

Effective  Apr'l  15.  1939.) 
'  Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Fed(>ral  Home  Loan  Bank  Board  acting 
pursuant  to  Home  Owners'  Loan  Act  of 
1933,  48  Stat.  129,  132,  as  amended  by 
Section  13  of  'he  Act  ot  April  27,  1934,  48 
Stat.  647;  12  U.  S.  C.  1463  <aJ,  (k».) 

1  seal  I  R.  L.  Nagle, 

Secretary. 

'F    R    D-^c     39   1079:    Piled.   March   30,    1939; 
11    11  a    111. J 
No  62 2 


Part  402,  Loan  SER^^CE 

items  included  in  advances 

Amending  Part  402  of  Chapter  IV.  Title 
J.4  of  the  Code  of  Federal  Regulations 

Section  402.13-2  is  amended  to  read  as 
follows: 

Ordinarily,  any  such  extension  should 
be  granted  only  for  the  payment  of  prin- 
cipal, including  all  advances  previouslj' 
made,  or  made  in  connection  therewith, 
whether  due  or  not.  Extensions  includ- 
ing delinquent  interest  and  or  dehn- 
quent  taxes  should  only  be  granted  when 
the  Regional  Manager  determines  that 
the  case  involves  special  circumstances 
and  the  granting  of  an  extension  for  the 
payment  of  such  items  would  be  in  the 
best  interests  of  the  Coiixiration.  In 
every  case  of  extension  it  is  a  require- 
ment that  the  home  owner  shall  have 
executed  Form  533  ejstablishing  a  Special 
Deposits  account  for  the  payment  of 
taxes.  All  sums  included  in  the  exten- 
sion shall  bear  interest  at  the  rate  ap- 
plicable to  the  original  obligation.  Ad- 
vances to  be  made  for  repairs,  recon- 
ditioning or  insurance  premiums  should 
be  handled  as  separate  transactions  and 
not  as  a  part  of  the  extension.  Such 
tran.sactions  shall  be  completed  before 
the  extension  is  granted  or  handled  sub- 
sequently a5  a  separate  transaction. 
Legal  or  appraisal,  or  other  expenses  in- 
cidental to  the  closing  of  the  extension, 
shall  either  be  collected  at  the  time  of 
closing  or  advanced  and  charged  to  the 
account  of  the  home  owner  after  the 
extension  transaction  is  completed.  All 
legal  fees  and  exp>ense.s  shall  be  incur- 
red, approved,  and  paid  as  provided  in 
Part  406  of  this  title  and  in  Chapter  6 
of  the  Manual. 

I  Effective  April  15,   1939. > 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933.  48  Stat.  129,  132.  as  amended 
by  Section  13  of  the  Act  of  April  27. 
1934.  48  Stat.  647;  12  U.  S.  C.  1463  la). 
I  k> .» 

I  seal!  R.  L.  Nagle, 

Secretary. 

IF.   R.   Doc.   39-1080;    Filed,   March   30.    1939, 
11   11   a    ml 


charges  or  ground   rents   and   advances 
therefor  as  may  be  required  as  follows: 

All  such  items  becoming  payable  on 
properties  security  obligations  held  by 
the  Corporation  or  sold  under  sales  in- 
strum.ents  by  the  Corporation  where  the 
home  owner  has  Special  Deposits  Agree- 
m.ent.  Form  533.  in  effect  and  has  for- 
warded to  the  Corporation  a  tax  state- 
ment or  other  information  for  the  items 
to  be  paid. 

On  or  about  the  tim.e  tax  statements 
or  other  information  regarding  items 
becoming  payable  are  available,  the  Tax 
Section  shall  prepare  a  form  letter  ad- 
dressed to  home  owners  having  Special 
Deposits  Agreement  Fnrm  533  in  effect 
requesting  that  the  tax  statements  or 
other  information  be  forwarded  to  the 
Corporation  promptly  for  payment. 
These  form  letters  shall  be  sent  to  the 
home  owners  through  the  Control  Sec- 
tions. 

At  the  time  of  payment  of  such  items, 
in  the  event  the  balance  in  the  Special 
Deposits  Account  for  any  home  owner, 
with  Agreement  for  Special  Deposits, 
Form  533.  in  effect  is  insufficient  to  pro- 
vide for  the  payment  of  all  items  then 
payable,  the  Regional  Manager  shall  di- 
rect the  payment  of  such  items  and  an 
advance  for  the  account  of  the  home 
owner  to  the  extent  that  the  balance  m 
the  Special  Deposits  Account  may  be  de- 
ficient. In  any  case  where  the  Regional 
Manager  considers  it  in  the  best  interest 
of  the  Corporation  to  pay  such  items 
even  though  tax  statements  or  other  in- 
formation are  not  received  from  home 
owners  having  Special  Deposits  Agree- 
ment. Form  533.  in  effect,  he  may  direct 
such  payment  after  proper  noiification 
to  the  home  owner. 

Effective  April  15.  1939.) 

•  Above  procedure  promulgated  by 
General  Manager  and  General  Coun.sel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933.  48  Stat.  129.  132.  as  amended  by 
Section  13  of  the  Act  of  April  27.  1934, 
48  Stat.  647:  12  U.  S.  C.  1463  'a',  'k).) 

1  seal]  R.  L,  Nagle, 

secretary. 

F.  R    Doc.  39-1081:    Fikd     March   30,    1939; 
11    12  a.  m  1 


Part  402.  Loan  Service 
payment  of  taxes,  assessments.  etc. 

Amending  Part  402  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulations 

Section  402,03-65  <c)  is  amended  to 
read  as  follows: 

Unless  otherwise  directed  by  the 
Deputy  General  Manager  in  charge  of 
the  Loan  Service  Division,  the  Regional 
Manager  shall  direct  the  payment  of 
taxes,     assessments,     other     levies     or 


Part  402.  Loan  Service 

amortized  payments 

Amending  Part  402  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulations 

Section  402.06-7  is  amended  to  read 
as  follows: 

Ordinarily,  advances  to  home  owners 
for  the  pajTnent  of  taxes,  as-sessments, 
other  levies  or  charges,  or  ground  rents 
shall  be  payable  on  demand.  However, 
where  analysis  of  the  home  owner's  cir- 
cumstances reasonably  shows  that  his 
account    could   be   maintained   in   gcud 
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standing  if  such  advances  were  amor- 
tized, or.  in  unusual  circumstances,  where 
the  Regional  Manager  coasiders  it  in  tne 
bost  interest  of  the  Corporation,  he  may 
direct  that  such  advances  be  payable  in 
amortized  payments.  In  those  cases 
where  the  advance  is  to  be  amortized, 
payments  shall  begin  with  the  next  in- 
stallment due  date  for  which  the  home 
owner  is  billed.  followmK  receipt  of  Form 
532  by  the  Regional  Accountant  unie^s 
otherwise  directed  by  thr-  Regional  M.:n- 
ager  in  individual  case.s.  The  period  of 
amortization  .shall  not  exceed  the  re- 
maining life  of  the  lean  or  other  contract 
and  .should  be  for  the  shortest  pa'-s'ble 
time  comnifn.surate  with  the  home  own- 
er s  ability  to  repay.  When  the  Regional 
Manager  ha,s  determined  the  time  and 
manner  in  which  .>uch  advances  are  to  be 
repaid,  he  .^hall  in.struct  the  Regional 
Accountant  to  notify  the  home  owner  m 
such  mariner  us  the  Ret?iona!  Counsel 
shall  approve  and  bill  him  accordingly. 

t  Effective  April  15.   1939  > 

I  Above  procedure  proiijulgated  by  Gen- 
eral Manager  and  General  C()im.--el  pur- 
.'^uanf  to  authonty  ve.sted  in  them  by  'he 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Home  Owners'  L^^au  Act  of 
1933,  48  Stat.  129,  132,  a.s  amended  oy 
Section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647;   12  U.  S    C.   1463   'a».   'k«.' 

isE.ALl  R.  L.  Nacle. 

Srcretary 

|F    R     r>ic     39   I07,S:    Fil<'d     Ma:th    3i\    1939, 
U  07  a.  m 


tained  from  such  occupant  If  prior  to 
"legal  title  vested  date"  such  occupant 
held  possession  of  such  property  or  unit 
as  tenant  under  a  written  rental  agree- 
ment vnih  the  Corporation  as  landlord, 
but  such  new  rental  agreement  will  be 
required  if  no  such  written  rental  agree- 
ment is  in  existence  on  "legal  title  ve?ti>d 
date."  or  if  the  terms  of  such  written 
rental  agre+^ment  sut>sLsting  on  "legal 
title  ve.sted  date"  ar«'  to  b«^  changed  its  to 
rental  rate  or  in  any  other  respect,  or 
if  any  rental  delinquency  accruing  after 
leeal  title  vested  date"  i.s  to  b«'  amor- 
tized as  afore.said,  or  if  for  any  other 
reason  it  i.s  in  th-'  judgment  of  the 
Alabtima  Stiite  Manager  advisiible  to 
obtain  .such  new  rental  .igreem.ent.  Any 
new  r-ntal  agreement  obtained  from 
such  occiipan:  hereunder  .shall  conform 
to  thf  iequireni''nt.'>  of  Manual  article 
311  45 

E^xcept  a.s  I.s  h>Tein  ofherwi.st'  provided, 
the  pr(iVisions  of  M.uiuaJ  article  311-45 
shall  remain  in  full  force  and  effect 
withm  the  State  of  Alabtima.  This  order 
IS  effective  as  of  O-tober  24,   1938 

Above  procedure  promulgated  by 
Gent'ial  Manau'er  and  General  Coun.s.  1 
pursuant  to  authonty  vested  m  them  by 
the  Federal  Home  Loan  Pank  B*)ard  act- 
in;:  pursuant  to  Home  Owners'  Loan  Act 
of  1933.  48  Stat.  129  132.  as  amended  by 
S«-ctinn  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647.    12  U,  S.  C    1463  ta",   ik'.i 


I  1934.  48  Stat.  647;  12  U.  S.  C.  1463  ta) 

>k) .) 

[sE.AL  1  R.  L,  Nacle, 

|P    R    Dor    39   1072:    Filed,   March   30     I  •  ■., 

11   u5  a    ui  I 


Part  406.  Legal 


(SEAL. 


R.  L.  Nagle. 
Secretary. 


|P    R    Doc.   3&-1074     Flle<l.    Miircli   30     1939. 
11   07  a    ml 


Part  403.  Property  Management 

deviations  in  procfdcre  for  alab\ma      . 

Amending  Section  403  11-45  of  Chapter^ 
IV.  Title  24.  of  the  Cod..-  of  Federal  , 
Rcgrulatwn^  I 

I 
The    following    deviations    from    pro-  I 

cedure  descnb«>d  in  Section  403.11-45  is  i 
hereby   provided   for  the   State   of   Aia-  | 

bama.  i 

I 

Where  the  account  cf  any  occupant 
of  a  property  or  un:t  situate  within 
th''  State  of  Alabama  is  on  an  in- 
terim tenant's  account  prior  to  the 
date  of  acquisition  and  a  rental  arrange- 
ment is  thereafter  contemplated  where- 
in .such  occupant  will  continue  to  occupy 
the  property  or  unit  a.s  a  tenant  sub^se- 
quent  to  the  date  when  the  property 
or  unit  .shall  have  become  ov^ned  by  the 
Corporation,  such  tenancy  rental  ar- 
rang'^ment  shall  not  become  'Effective 
until  any  unpaid  miscellaxieous  balances 
extstinc  prior  to  "legal  title  vested  date" 
have  been  paid  and  until  any  unpaid 
balance  resulting  from  accruals  subse- 
quent to  "legal  title  vested  date"  have 
been  paid  in  cash  by  such  occupant  or 
amortized  over  a  reasonable  period  In 
such  cases  in  Alabama,  it  is  not  required 
that  a  new  rental  agreement  between  the 
Corporation  and  such  occupant  bo  ob-  ' 


Part  409.  IvcrRANCE 

FINA.NOKD    PREMIUM   ON   DIRECT  POLICIES 

Arrrrndtnp  Pa-t  409  nf  Chapter  IV    Tftle 
24  nt  the  Code  of  Federal  Reoulation.s 

S».x-tion  409  01-7  1  to  be  included  in 
Part  409  to  read  as  follows : 

When  an  insurance  policy  is  submitted 
by  a  premium  financing  company  with 
the  request  for  a  receiot  in  acknowledg- 
ment thereof,  the  Regional  Insurance 
Supervisor  will  execute,  without  devia- 
ti(  n.  receipt  Form  723,  or  a  receipt  in 
form  identical  therewith.  Upon  receipt 
of  request  from  the  finance  company  for 
return  of  the  policy  covered  und-'r  the 
executed  receipt,  the  Regional  Insurance 
Supervisor  sh.all  immediately  return  the 
pclu  y  to  the  f.nance  company  and  so  ad- 
vise the  mortt;-igcr  or  vendee  and  request 
the  .-iUbmi.ssion  of  replacing  insurance  in 
Ime  with  the  customary  cancellation 
procedure 

'Effective  March  27,  1939  > 

'Above  procedure  promulgated  by 
General  Man  iger  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933,  48  Stat.  129,  132.  as  amended 
by  Section   13  of  the   Act  of  April  27. 


signatvres  where  individu'lL  members  ok 
fihms  are  approved 

Aviendnui  Part  406  of  Chapter  IV.  Tit:.- 
24  of  the  Ctxie  of  Federal  Regulations 

Section  406  01-3  is  amended  to  read  .i- 
follows 

If  a  firm  of  attorn' vs  is  approved  >': 
employed  sp.-cially.  all  certificates,  re- 
ports, and  forms  shall  be  signed  in  the 
name  of  the  firm  by  a  member  thereof 
If  a  member  but  not  the  fiim  is  approv-  ij 
or  employed  specially,  such  papers  ,sli.i,l 
be  smn»d  by  such  member, 

Effectiv.-  March  27.   1939.' 

'Above  procedure  promulgated  by 
Geni  ral  Mana>jer  and  General  Counsel 
pursuant  fo  authority  vested  in  them 
by  the  Ft  dera!  Home  L(\in  Bank  Board 
acting  pursuant  to  Home  Owners'  Loan 
Act  of  1933.  48  Slat.  129.  132.  as  amend,  d 
by  Section  13  of  the  Act  of  April  27.  1L»,H 
48  Star  647;    12  U.  S    C.   1463   lai ,     k'.' 

I  SEAL  1  R.  L.  Nacle, 

Secretdri/ 

;F     R     D<x'     3»-  1073      F;I.cI     M.u-rh    30     19311. 
1!   n^)   a     ai  1 


TITLK  4.V-rrHLIC    LAM).«^ 

BUREAU  OF  RECI.AMATION 

[No    22  1 

Orl.a.nd  Ifmgatiun  Project.  Califohnm 

PfBLIC     notice     of     annual     WATER     RFNTM. 


March  1.  1939 

1.  Announcement  is  hereby  mad»^  that 
pendin;t  the  cancellation  of  water  righ* 
on  lands  now  delinquent  in  the  pa.vme-.* 
of  charc;e.s  due  the  United  States  ar.U 
the  transft.T  of  said  water  rights  to  oth'  i 
lands  in  private  ownership  that  can  lie 
served  from  the  constructed  canal  .sys- 
tem, or  minor  extensions,  on  the  Orland 
project.  California,  water  will  be  fur- 
nished durin}.;  the  irrigation  soa.son  cf 
1939  ufxin  approved  applications  f-  r 
temporary  water  .service' for  the  irnga- 
tion  of  such  other  lands,  upon  a  wai-  r 
rental  basis,  at  the  following  rates  and 
terms. 

2.  The  minimum  water  rental  churv 
for  the  lands  to  be  irrigated  under  tlie 
provisions  of  this  public  notice  .shall  t> 
one  dollar  and  sixty  cents  i$1.60>.  p«  r 
irrigable  acre,  which  charge  will  permi' 
the  delivery  of  not   to  exceed  three  «}crr 


fret  of  water  per  acre.  Additional  water 
Will  be  furnished  at  the  rate  of  forty 
ctnt.s  '$0  40)  per  acre  foot.  The  mini- 
mum charge  d^'fined  above  will  be  due 
and  payable  at  the  time  that  applica- 
I.  n  for  temporary  water  service  is  exe- 
cated  and  no  water  will  be  delivered 
i;n'il  the  minimum  charge  has  been  paid 
:r.  full.  Charges  for  additional  water  at 
the  rates  above  specified  mu.st  be  paid 
in  advance  of  the  delivery  of  additional 
w.ifer  and  no  advance  payments  shall  be 
a cepted  in  sums  of  less  than  $10.00 
uiiich  would  permit  the  delivery  of  25 
ai  re  feet  at  the  rate  specified. 

3.  All  charges  for  water  rental  service 
are  to  be  paid  to  the  Bureau  of  Recla- 
n.ation.  Orland,  California, 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior. 

F    K    D'.c     3'.t    1070.    Filed     M.irc  h    30,    1939, 
10  36  a    in  I 


T1TF,E   17-TFLKCf)MM(MCATI0N 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Extension   of    Working    Date   of   Rule 
931 

NOTIC  E 

In  a  regular  meeting  of  the  Federal 
Ciimmunicatioixs  Commi.ssion  held  in  its 
'  .Tices  in  Wa.shington.  D,  C,  on  the  27th 
ci.iy  nf  March,  1939,  the  working  date  of 
H:ile  981  'C.  F,  R.  Sec,  40.02 1  was  ex- 
:e:Kled  from  March  15,  1939  to  S<>ptem- 
b-r   15,   1939. 

By  the  Commission. 


. SEAL ] 


T.  J.  SiowiE. 

Secretary. 


y     n     D.tr     39    1(171,    Vllod     March    30.    1939. 
1')  36  a    ni  I 


.\oticcs 


'Art     of    Juno     17.    1902.    32    .Stat.,    388.    ii- 
amended  or  bujiplpmentid. 


(  IVIL  AKKONAITK  S  AI  THOKITV. 

I  Docket   No     163] 

In  the  Matter  of  the  Application  of 
Pan  American  Airways  Company  for 
A  Per.m.anent  Certificate  of  Public 
Convenience  and  Necessity  to  En- 
gage IN  Scheduled  Air  Transporta- 
tion in  the  Carriage  of  Passengers, 
Property  and  Mail,  on  Routes  Be- 
tween thk  United  States  and  Europe 
1  r>Kki't  Ni   _'u2| 

In  the  Matter  of  the  Application  of 
Pan  American  Airways  Company  for 
AN  Order  F'ixing  the  Fair  and  Rea.son- 
AHi.E  Rate  of  Compensation  fc5R  the 
Transportation  of  Mail  Between 
THE  United  States  and  Europe 

|D  H  kft    N"n  .i7  41.16   I  A  I    1  | 
!•■     THE    MaTTLR    of    the     APPLICATION    OF 

Pan  American  Airways  Company  for 


an  Order  Fixing  the  Fair  and  Reason- 
able Rate  of  Compensation  for  the 
Transportation  of  Mail  Between  the 
United  States  and  Bermuda 

order  consolidating  and  assigning  pro- 
ceedings   FOR    public    hearing 

The  applications  in  the  above-entitled 
matters.  Docket  Nos,  163  and  202,'  hav- 
ing been  assigned  for  public  hearing 
before  the  Authority  at  10  o'clock  A,  M. 
on  April  3.  1939.  and  the  application  in 
the  above-entitled  matter.  Docket  No. 
37-406  «A)-1.  not  having  been  assigned 
for  public  hearing,  and 

The  Authority  having  considered  the 
three  said  applications  and  it  appearing 
to  the  Authonty  that  said  apphcations 
can  mast  advantageously  be  heard  to- 
gether at  one  and  the  same  public  hear- 
ing,  and 

The  calendar  of  the  authority  not  per- 
mitting the  convenient  setting  of  the 
three  .said  applications  for  hearing  on 
any  date  prior  to  April  10,  1939; 

It  is  ordered.  That  the  above-entitled 
proceedings.  E>ocket  Nos.  163  and  202. 
heretofore  set  for  public  hearing  before 
the  Authonty  on  AprU  3.  1939.  are  here- 
by continued  to  April  10.  1939.  at  10 
o'clock  A,  M.  'eastern  standard  time), 
in  Room  5044.  department  of  Commerce 
Building.  Washington.  D.  C; 

That  the  above-entitled  proceeding. 
Docket  No.  37-406  'A)-l.  is  hereby  as- 
signed for  public  hearing  before  the  Au- 
thority at  the  same  time  and  place;  and 

That  the  three  above-entitled  pro- 
ceedings are  hereby  consolidat.ed  into 
one  prdt.eeding.  but  only  for  the  pur- 
pose of  holding  a  public  hearing  thereon. 

Ehited  Washington,  D.  C,  March  28 
1939. 

By  the  Authority: 

IsEALj  Paul  J,  Frizzell, 

Secretary. 

IF    R     D..>c     39    10.^4:    Filed.    March    30,    1939' 
12  31    p.   m.| 


C   V    li    .S..C    40  02. 


[Docket    No.    26--t01    E    1] 

In  the  Matter  of  the  Application  of 
Inland  Air  Lines.  Inc.,  for  a  Certifi- 
cate OF  Public  Con-a'enience  and  Ne- 
CE.ssiTY  Under  Section  401  'e)  di  of 
the   Civil   Aeronautics   Act   of    1938 

ORDER    authorizing    ISSUANCE    OF 

certificate 

At  a  .session  of  the  Civil  Aeronautics 
Authority  held  m  the  City  of  Wa.'^hing- 
ton.  D.  C.  on  the  28th  day  of  March 
1939. 

Inland  Air  Lines.  Inc..  havins  filed  ap- 
plication for  a  certificate  of  public  con- 
venience and  nece.s.sity  under  section  401 
ie»  a»  of  the  Civil  Aeronautics  Act  of 
1938.  and  a  full  hearing  thereon  having 
been  held,"  and  th'.  Authority  upon  con- 
sideration of  the  record  of  such  proceed- 


ings having  issued  its  opinion  conta,ining 
its  findings  of  fact,  conclusions  and  de- 
cision, which  is  attached  hereto  and 
made  a  part  hereof,  and  finding  that  its 
action  in  this  matt^er  is  necessary  pur- 
suant to  said  opinion: 

It  is  ordered.  That  there  be  issued  to 
Inland  Air  Lines,  Inc.  a  certificate  of 
public  convenience  and  necessity  author- 
izing it.  subject  to  the  provisions  of  such 
certificate,  to  engage  in  air  transporta- 
tion with  respect  to  persons,  property, 
and  mail  between  the  terminal  point 
Cheyenne.  Wyo..  the  intermediate  points 
Casper,  Wyo.,  Sheridan,  Wyo..  Billings. 
Mont.,  and  Lewistown.  Mont,,  and  the 
terminal  point  Great  Falls,  Mont. 

It  is  further  ordered.  That  there  be 
issued  to  Inland  Air  Lines.  Inc..  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it,  subject  to  the  pro- 
visions of  such  certificate,  to  engage  in 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  between  the 
terminal  point  Cheyenne.  Wyo..  the  in- 
termediate points  Scottsbluff.  Nebr..  Hot 
Springs.  S.  Dak..  Rapid  City.  S.  Dak.. 
Spearfish.  S.  Dak.,  and  Pierre.  S.  Dak., 
and  the  terminal  point  Huron.  S.  Dak, 

It  is  further  ordered.  That  the  exer- 
cise of  the  privileges  granted  by  each 
of  .said  certificates  shall  be  subject  to  the 
terms,  conditions  and  limitations  pre- 
scnbed  by  Regulation  401-F-l  issued 
by  the  Authority  on  February  24,  1939, 
all  amendments  thereto,  and  such  other 
terms,  conditions,  and  limitations  as  may 
from  time  to  time  be  prescribed  by  the 
Authority. 

It  is  further  ordered.  That  said  cer- 
tificates shall  be  issued  in  the  forms  at- 
tached hereto  and  .shall  be  signed  on 
behalf  of  the  Authority  by  the  Chair- 
man of  the  Authority  and  shall  have 
affixed  thereto  the  seal  of  the  Authority 
attested  by  the  Secretary.  Said  certifi- 
cates .shall  be  made  effective  from  the 
22d  day  of  August,  1938, 

By  the  Authority: 


I  SEAL 


Paul  J,  Frizzell, 

Secretary. 


IF.   R. 


Dae.   39-  108,5;    Filed,   March   30,    1939, 
12.31  p    ni  1 


■  4  F  R    1247  DI. 

■  3  F.  R   2C29  DI. 


FEDERAL  TRADE  CO.MMI,s,^lOV 

United  States  of  Arneriea — Be 'ore 
Federal  Trade  Covimissiun 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.C..  on  the  2.'3th 
day  of  March.  A.  D.  1939, 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferpu.son.  Charles 
H,  March,  Ewin  L.  Davis,  William  A. 
Ayres, 


MP.  R.  1029  DI. 


1388 


FEDERAL  REGISTER,  Friday,  March  31,  1939 


(Pile  No    21   2651 

In  the  Matter  or  Proposed  Trade  Prac- 
tice Rules  for  the  Mirror  Manufac- 
TTTRmc  Industry 

notice  of  opportunity  to  present  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed- 
eral Trade  CommiS;Uon  under  its  trade 
practice  conference  procedure,  in  pur- 
suance of  the  Act  of  Congress  approved 
September  26.  1914.  as  amended  'Federal 
Trade  Commission  Act',  or  other  appli- 
cable provisions  of  law  administered  by 
the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  partnerships,  corporations, 
associations,  groups  or  other  parties  af- 
fected by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the  Mir- 
ror Manufacturing  Industry  to  present 
to  the  Commission,  orally  or  in  writing, 
their  views  concerning  such  rules,  includ- 
ing such  pertinent  information,  sugges- 
tions or  objection.s.  if  any.  as  they  desire 
to  submit.  F\jr  this  purpose  they  may, 
upon  application  to  the  Commission, 
obtain  copies  of  the  proposed  rules.  Writ- 
ten communications  of  such  matters 
should  be  filed  with  the  Commission  not 
later  than  April  13,  1939  Opportunity 
for  oral  hearing  and  presentati'^n  will  b<' 
afforded  at   10  a,  m..  April   18,   1939,  in 


room  332,  Federal  Trade  Commission 
Building.  Constitution  Avenue  at  Sixth 
Street.  Washington.  D,  C.  to  any  such 
persons,  partnerships,  corporations,  as- 
':ociations,  groups  or  other  parties  as  may 
desire  to  appear  and  be  heard.  After 
giving  du»'  consideration  to  all  matters 
submitted  concerning  the  proposed  rules, 
the  Commission  will  proceed  to  their  final 
consideration. 

By  the  Commission. 

SEAL]  Otis  B  Johnson. 

Secretanj. 

[F     R     LX^-     "!9    \0<^9     Piled,    March    30.    1939. 
10  J4  a    m  1 


.SE(  IKITIK.S  A.M)  KXCMA.NtiK  C  O.M- 
MI.nSIO.N. 

Unitrd  Stairs  of  Avwr'ca — Beiore  th^' 
Securities  and  Exchange  Cnmrnission 

At  a  regular  session  of  the  Securities 
and  Exchan^;*:'  Commission,  held  at  'ts 
office  in  the  City  of  Washincton,  D  C. 
on  the  29th  day  of  March.  A.  D.  1939. 

;F::e  No.  1    862, 

In  the  Matter  of  the  Applications  of 
THE  New  York  Stock  Exchange  to 
Strike  From  Listing  and  Registration 
Certain  Securities  of  Minneapoiis 
St  Patl  and  Sault  Ste.  Marie  Rail- 
way  COMP.ANY 


order   granting   applications   to   strike 
from  listing  and  registration 

The  New  York  Stock  Exchange  harin^ 
applied  pursuant  to  Section  12  (di  of  the 
Securities  Exchange  Act  of  1934  to  strike 
from  listing  and  registration  the  follow- 
ing .securities  of  Minneapolis,  St.  Paul 
and  Sault  Ste.  Marie  Railway  Compu!  y: 

'1>  Chicago  Terminal  First  Mortpar.' 
4'';  30- Year  Gold  Bonds,  due  Novemb<'r 
1.  1941, 

•  2"    4';  Leased  Line  Stock  Certiftcat-s; 

'3»    Common  Stock.  $100  Par  Valuf, 

i4>  7',  Non-Cimiulative  Prefer'-ed 
Stock.  $100  Par  Value; 

The  issuer  having  assented  thereto  a 
hearing  having  bt^en  held  before  a  trial 
examiner;  the  trial  exammer  havint,'  filed 
an  advisory  report;  the  Commission  hav- 
ing considered  the  record  and  being  fu'iy 
advised  in  the  premises,  and  havm;.;  ft-,:s 
day  filed  its  findings  of  fact  and  opinn  n 
herein, 

It  IS  ordered.  Tliat  the  applications  of 
the  New  York  Stock  Exchange  a.s  to  si.d 
.securities  be  and  they  are  hereby  granred. 
efTfCtive  at  the  clo.se  of  ba-^incss  on  .April 
8.   1939 

By  th.>  Commi.s.<^ion. 

SEAL  i  Francis  P.  Brassop 

Scvr'':i:'-', 

;F    R    I>  c,    39    1082     hiicd.    March    '.iu.    1j39. 
11    44   a    in.) 
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ABELSON.  MEYER  H..  cease  and 
desist  order  by  Federal  Trade 
Commission 1284 

A  i',  RAMS,  BERNARD,  cease  and 
desist  order  by  Federal  Trade 
Commission 984 

ACCO  PRODUCTS,  INC..  hearing 
by  Federal  Trade  Commis- 
sion         2412 

A(  :  r  •  > :  N ;  ss  BUILDERS,  cease 
and  desist  order  by  FVderal 
Trade   Commission 1233 

A'  i  i'REMIUM  CO..  cease  and  de- 
sis'  order  by  Federal  Trade 
Commission 544 

A(  \IE  COAL  MINE,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        243 

ACME  DIVIDEND  SYSTEM,  cease 
and  desist  order  by  Federal 
Trade    Commission 1708 

ACME  WIRE  CO..  unlisted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion      1575 

ADAMS,  CHARLES  TRUE,  hear- 
ings,  etc.,   by   Securities   and 

Exchange  Commi.ssion 1289, 

1324. 1638,2125 

ADAMS.  NELSON  L  WILLIAM- 
SON, fee  for  legal  services 
fixed 2371 

AiJh'L  TOBACCO   \\\\:KV'Y,  Ga.. 

designation 2475 

ADELMANN.  FRANK,  hearing  by 

Federal  Trade  Commission  .  1658 
AERO  INDUSTRIE?    !i(  !1M(  AI 

INSTITUTE,  INC.,  htanng  by 

Federal  Trade   Commission..     2192 

ac;ricitltural  adjustment 

a;  MINISTRATION.  See  Ag- 
iicuHure;  Agriculture  Depart- 
ment. 

AC-RICULTURAL  CONSERVA- 
TION PROGRAM.  See  Agri- 
culture; AgviciUiure  Depart- 
ment. 
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AGRICULTURAL  CREDIT: 

Commodity  Credit  Corporation: 
Corn    assignment   of   chattel 

mortgages 1097 

1938   Corn    Circular   Letter 

No.    3 2026 

1938-39  Com  Circular  Let- 
ter No.  2 2026 

Cotton: 

Assignment  form  for  trans- 
ferring notes  on 1098 

Loan  rates  for  irrigated  cot- 
ton grown  in  Tex.,  N. 
Mex..  Ariz.,  and  Califs-  1026 
Producers'  loans,  1937-38. 
maturity  date  ex- 
tended      1027 

Release     of,     pledged     on 

loans 1625 

Warehouse  receipts  showing 
liens  for  freight,  etc., 
charges 1026 

Wheat: 

Basic  loan  values  of  added 

grades,  etc 1026 

Loan  program.  1938 1625 

Pledged  or  mortgaged,  par- 
tial releases  of 1097 

Resealing  of 1626 

Wool,  graded,  pledged  as  note 

security 1026 

Wool  or  mohair  warehouse 
receipts  acceptable  as  se- 

cunty 2045 

Farm  Credit  Administration: 
Assistant  Chief  Clerk,   func- 
tions, powers,  etc 33 

Bonds  and  coupons  lost,  stolen, 

etc 1907 

Cooperative  associations,  non- 
producers'  ownership  of 
voting  media  in 1509, 1549 

Cooperative  Bank  Commis- 
sioner, etc.,  functions, 
powers,  etc 481 

Deputy  Governors,  General 
Counsel,  etc.,  authority 
and  precedence  to  act  as 
Governor 4<;-J  \1A2 


page 
AGRICULTURAL  CREDIT— Con. 
Farm    Credit    Administration — 
Continued. 
Emergency     crop     and     feed 
loans: 
Continental  United  States, 

regulations 29 

Amendment  No.  1 31 

Amendment  No.  2 31 

Amendment  No.  3 32 

Amendment  No.  4 32 

Amendment  No.  5 32 

Hawaii 32 

Puerto   Rico 377 

Executive  Officer,   etc.,  func- 
tions,  powers,   duties 1229 

Federal  Land  Banks: 
Columbia,  partial  release  of 

security  fees 225 

Houston,  deposits  and  fees 
for  abstract  handling; 
fees  for  loans,  etc.;  re- 
appraisal charges-.  379,1578 
Louisville,  appraisal  fee  on 
loans  called  for  fore- 
closure      2017 

Saint   Paul,   appraisal    and 
title       determination 

fees 1368.2197 

Spokane,  i>artial  release  of 

security  fees 379 

Wichita,  insurance  loss  fees.     2017 

Prepayment  fees 2101 

Reamortization  fees 1377 

Gaddis.   P.   L.,   authorized   to 
act  as  Deputy  Land  Bank 

Commissioner 2699 

Land  Bank  Commissioner,  au- 
thority and  precedence  to 

act  as 497 

Loan  interest  rates  for  com- 
modities    and     financing 

operations 1229 

National   farm   loan   associa- 
tions, consolidation  of 2285 

F.i;:ri   Security  Administration: 

Authority  to  approve  sale  of 

state  rural  rehabilitation 

corporation     trust     fund 

surplus  real  property 2018 

1 
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AGRICULTURAL  CREDIT— Con. 
Farm      Security       Administra- 
tion— Continued. 
Delegations    of    authority    by 

the  Administrator 1337 

Greenbelt.  Greendale  and 
Greenhill  Projects,  au- 
thority delegated  to  ex- 
ercise   rights,    privileges, 

etc   1947 

AGRICULTURAL      ECONOMICS 
BUREAU.     See  Agriculture. 


AGRICLT..TURE : 

Agricultural     Adjustment     Ad- 
ministration.    See  also  Ag- 
riculture Department. 
Agricultural  conservation  pro- 
eram.    1938.    Supplement 

No.  24 2135 

Agricultural  conservation  pro- 
gram. 1939: 

Alaska p---     1*57 

Bulletin  amended 2435 

Hawaii 1460.1562 

Puerto  Rico 1438 

Supplement  No.  2 7 

Supplement  No.  3 42 

Supplement  No.  4 59 

Supplement  No.  5 115 

Supplement  No.  6 519 

Supplement  No.  7 498 

Supplement  No.  8 409 

Supplement  No.  9 606 

Supplement  No.  10 977 

Supplement  No.  11 1442 

Supplement  No.  12 1579 

Supplement  No.  13 1627 

Supplf^ment  No.  15 2206 

Corn: 

Commercial  corn-produc- 
ing area  for  1939 

County   acreage   allotments 

and  yields  for  1939 

Farm  acreage  allotments  for 

1939 397.1027 

Cotton: 

Marketing  quota  regula- 
tions.  1939-40.  Supple- 

n.   :/    1- 1726 

Mi-k'f;;:-'  quotas,  refunds 
<  :  p'FKHlties  erroneous- 
ly, etc..  collected 395 

Refer*  rM'um  i  »sults.  1939-40 

nwi:fC"';M^'    year 7 

Sm--'    .i.".ii    !-u;i:rv   acreage 

2,  2128 
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4^ 


47 
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AGRICULTURE — Continued. 
Agricultural     Adjustment     Ad- 
ministration— Continued. 
Milk,  handling  of — Contmued. 
Lowell  -  Lawrence.     Mass., 
Marketing  Area,  regula- 
tory  order -  601.2018 

New  York  Metropolitan 
Marketing  Area,  regu- 
latory order  suspended 

and    rem-stated 1259.2377 

Omaha -Council  Bluffs  Mar- 
keting Area,  base 
period;  regulatory  or- 
der    1198.1408 

Omaha -Council  Blufls  Sales 
Area,  license  sus- 
pended        1412 

St.    Louis.    Mo.,    Marketing 

Area,  regulatory  order.     1404 
Oranges,  grapefruit,  and  tan- 
gerines, grown  in  Florida. 

regulatory  order 971 

Pears,  plums,  peaches,  grown 
in     California,     handling 

of 2135.2429.2439 

Price  Adjustment  Payment 
Progiam.  1939.  for  pro- 
ducers of  wheat,  cotton, 
corn,  rice,  and  tobacco —  254. 
900. 1685.  2027 
Range  conservation  program. 
1939: 

Jones  County.  S.  Dak 687 

Supplement  No.  1 2159 

Tobacco,   flue-cured,   market- 
ing quota  supplements  for 

1938-39 97.1685 

Tomatoes,  handling  of.  Miss.. 
regulatory     order;      base 

period 2201,2248 

Watermelon    Industry,    mar- 
keting agreement  and  li- 
cen.«^p     terminated,     Fla.,      r- 
S.  C    N  (•    C.a *-  2 

Wheat : 
County  acreage   allotments 

for  1939 439 

County    nonnal    yields    for 

1939 33 

Farm  acreage  allotments  fir 

1940  crop ni6 

State  acreage  allotments  for 

1940 2377 

Total    supply    ri"]    r.-^rmnl 

supply  for  I'.'  i9  40  in..:  - 

ketinw     ^^M:       acrea^'" 

.,;]'. T::':;:     i;>4n  .  mp  :2043 

.■\LTr;i'ii!'i;:  ,i;  En  rv  n'..c.>  V.:.':^  a\: 

C'j-ni;        rl,i.>Mtir;it!'i:;      .i  i.  ci 

ni.i:k''t    n''\>.>   -•:\:ri'N   Imt 

I  .'  .t  a  :  z  L  d       procfacer 

Fruits,  vegetab'.t       ',•  .  ;;.-p<i-- 
tion  :ir.d    f;ti;i.  uLiun  rei:- 

ul.i'.  n/.  

P',  r:.-h.ibl"   .Ai'r.'^u;':ir.i'    C'^w.- 

nvK\r\--<  .\c-.  r*30   .'-'  vi.-.'d 

jojl  :■■  t,-ila*;':n>  ani' :ui'-d  _        458 

T  b.irni    nuiikeus    d<\sipiuift^d 

Cki     .\dfl,  D<.!Uk;.i.>.  N'ci.-,h- 

J4J  v.llf 2475 


AGRICULTURE — Continued. 
Agricultural      Economics      Bu- 
reau— Continued. 
Wool  top.  official  grade  stand- 
ards   amended 1195. 

Entomology  and  Plant  Quaran- 
tine Bureau: 
Japanese     beetle     quarantine 
regulations.        'commer- 
cially packed"  shipments 

of  apples  or  peaches 

Regulations,  modification.  _ 


Page 


1197 


\12.i 


1. 1764 


2181 
9.59. 
2476 
Treatment  of   soil,  nursery 

products,  etc 967.2358 

Mexican  fruitfly  quarantine 
restrictions,  harvesting 
season  extended  on  Va- 
lencia  oranges 498 

Sterilization    of    grapefruit 
required;        harvesting 

season  extended 1549 

Pink  bollworm  quarantine,  re- 
strictions modified: 

Arizona 1161 

Lint  cotton  samples 1438 

New  Mexico 1161.1437 

Texas 1161.1437 

White-fringed  beetle  quaran- 
tine: 
Certification     requirements 
removed: 
Restricted    articles    from 

foreign  countries 514 

Specified  articles  in  regu- 
lated areas 395 

Tempoi.t:-.   ."..liver 1977 

Treatment    oi    potted,   etc.. 

plants 513 

Treatment  of  potting  soil.       514 
Federal  Crop  Ihsiirance  Corpo- 
ration: 

Wii-at  crop  insurance 379, 

505, lini    1947    1977 

Ftdeicil     riuipius     Comniudi'.L:- 
Corporation: 
Food    <  r:' :       *  iTr.p..      rrgula- 
tior. .  .md  ('  r.dilions  gov- 

ern:r.i4  ; --umce  of 1683.  17',6 

P'.ant  Industrv   Bnr.  ra 

F'  d.  ral    S.  td    Ac-     :  ."-.-ukit;-!! 
a!iu!uitt.i.  I  .\.i!;'.;r;.il ;;":'.    •! 

seeds 2}!') 

S.-rrotary's  OfiBce: 

A>.MStant  Secretarv  d.  Ii^j-'at;  d 
certain  dutip.'=   a:ui   pi w- 

ers bJ3 

Dvl^eation  of  power  to  I'r.d'  r 
.s  (■!'■', uy     and     A>:  i  -tan.l 
.^-;  ;  r^'Mry  oi   Agnrui'uii^ 
I--n.i:-i  »■    of    certain    d'  ru- 

mcnts.  etc 2358 

Rf^.il   •  -r  ,t.',    a'  ^iui  =  !*ion    by 
c.  ndt  rr.n.v:  :rr.\ ,  dt-L'lar.i- 

tiMri,  (.1  !ak;nt; 23:^7 

.'^-  nkyird.-  -'ibj>(.;  to  P.ick- 
v:  ■  arul  .^t'  ;rkyard.-  .■\i  t . 

p.nbl.r   iiuP.Cf.. 1 23)7 

I.^<'  P^x;>frmi' r.t.il  P"  o  r  »' -  t , 
Bi(  k:n-ha:n,  V.i..  r.-L.ib- 
ii.  linunt  .    2027 


Page 
AGRICULTURE— Continued. 
Soil  Conservation  Service: 
Bankhead-Jones    Farm    Ten- 
ant Act.  administration  of 
land     conservation     and 
land  utilization  program.       482 
Sugar  Division: 

Continental  United  States, 
handling  of  excess-quota 

sugar 2128 

Domestic     beet     sugar     area, 

quota  allotment  for  1939       174„* 
Farming  practices,  1938  suear 
beet   crop,  revised   H'  itr- 

mination   amended 2364 

States  other  than  Califor- 
nia.    1939     sugar     beet 

crop 382 

liawaii,   wage   rates  for   1939 

sugarcane 410 

P'arni.r.t,  practices 1649 

i'iu.    (it  termination,  1939..     1742 
Mainland,  c  ,ine  sugar  area: 

Fiin.ing  practices,  1939 1998 

I*;  oportionate     shares     for 
farms: 

1939  crop 505 

1940  crop 506 

Quota  allotment  for  1930  1  744 

FuL-ar    cumiii' rciaHy    n-ci  \ - 

tiabit-   Hum  bUgar(.arit  AH'A 

Wa^-'  rates 381  ur,i 

P'l.  rto   P.:c" 

DiK  VI  -c'(;n.<^unipt  i<  ri  p<'!  r  :i  ri 

allotment  of  1!*3',*  quuia     iiU.'jl 
V  t  rn.  ■'.:.•    prai  •  •.cr-. 

]i>:r,    38      rt  v:,.,  di 1741 

lfi38   X^t     'r-  M  I  dt 1740 

193r»  40  i:*.S7 

Pricf  dt'ifniniialiun.N.   li>38 

3iJ  (T(  p  1007 

F'r(  'pi  irticnatt-      ■-(.ir*  >      {'  r 
prdducer^,    1J38.     I'J'.iU 

1940 'JQO.  1444 

Quota  aiidtni'Tit,   193'J      .     _      1739 
Supar    rc>n-!in»'rc;ally    ;.  -  ov- 

'r.ibli    from  .'^uiiarianin      ]2['2 
Wapr  ia;cs  for  1939  1028 

Quo'a  alkiimont'-  or  piro;:)- 
tion.^.  rcfzulation.^  qovr!7i- 
ir.^  hearing.';  and  lvsuuiut 

of    oidcr.s_ .    520 

Quota.-    and   con.sumption    le- 

(iUiroment.-  for   1939 141? 

Allotment    for   1939    1642 

J-^UK'ar  beets: 

1937    and    1938    crop,    pruc 

deternrination 2461 

1939  crop,  wage  rale.^ 1378 

AGRICULTl'RE  DEPARTMENT: 
Agricultural      Adjustment      Ad- 
ministration,    See  also  Ag- 
riculture, 
Agricultural  con.servation  pro- 
gram. 1936: 
Ea.st  central  region.  Bullet m 

1,   revLsed.  amended 2012 

Af^ricultura!  con.servation  pro- 
pram,  1937: 
Ea.st    central    region,    farm 

defined 2012 


A  G  P  I  C  U  L  T  U  R  K      DPP.-\RT- 
-MENT — Continued. 
ApnciUtura:      .-^dju-stment      Ad- 
ministraLioii — Continu»'d. 
Agricultural  conservation  pro- 
gran;    li:*;-;8: 
Hawaii,  Supploment  No.  2_     1617 
Pulaski        County,        Ark., 

Amendment  1 1227 

Supplement  No.  18 56 

Supplement  No.  21 453 

Supplement  No.  22 384 

Supplement  23 2077 

Thomas      County.      Kans., 

Supplement  No.  3 1143 

Agricultural  conservation 

program.   1939: 

Boone  Cour.ry.  ind 1213 

Lickin^j  County.  Ohio ]:::4 

Sherman  County.  Tex B(S4 

Thomas  County.  Kans 1268 

Supplement      1 2056 

C-abbaei  fr-.-!.',  rtouti  in 
A].iban:a   and   Mi.si;;.s.'-ippi, 

handling    of 488 

Cauliflower,  prowm  in  Oregon, 
repulatory     order    termi- 

nat<vd    lt'4T 

M;;k    iiandlinp  of    in  mark't- 
iiiK  I'.rca.'- : 
riacat:..    Ill  .   hcarint        ...     2366 
r:iii;n.n;iti.    Ohio,    hearing.      1276 
Dubuque,    lo'Aa,    hearing  ll.SP 

Fcrt    Wavne,    Ind      hearing;-    131':! 

1^3t.5 
KaiiSa.'-   City.   Mo,    htaiinii      ll,"i7 

2034 
La  Parte  Count \    Ind,,  h'  ar- 

m^  20<6 

Lincfjln.  Nebr,,  licen.se  ter- 
minated       1702 

Ix)vv(  11 -Lawrence,       Mas.';., 

bitse   period,  etc. 40.^ 

New  Orleaii.s.  La  ,  base  pe- 
riod       _...     243? 

Omaha  -  Council  Bluffs, 
hearing  rei,)pened:  de- 
termination       476,1422 

St  Ixiuis,  Mo,,  hearing  re- 
op«>ned:  determina- 
tion    ...    476.1422 

Toledo,   Ohio,   hearing.   1179,1329 
Oranges,  grapefruit,  and  tan- 
gerines, grown  in  Florida, 

base   period 989 

Peaclies,  Mesa  County,  Colo., 
hearing  on  proposed  mar- 
keting  agreement,   etc 2306 

Peanut^s.  1938  county  average 
yields  m  east  central  re- 
gion      1143 

Pears  'fre.sh^  growTi  in  Ore- 
gon. Washington,  and 
California,     hearing      on 

handling  of 1987 

Pears,  plimis,  and  peaches 
grown  in  California, 
hearing,  etc,  on  handling 
of 794,996,2155 


Page 

A  G  I;  I  C  U  L  I  U  R  E      DEPART- 
MFNT — Continued. 
Agricultural     Adjustment     Ad- 
ministration— Continued. 
Range  conservation.  1939: 

Chase  Coiznty,   Kans 939 

Meagher  County.  Mont 2274 

UpshLU-  County,  W.  Va 2278 

Tobacco  (burley,  flue-cured, 
fire-cured,      etc.).       1938 

county  average  yields 1139 

Tomatoes,  grown  in  Texas 
and  Mississippi,  hearings 
on  handling  of;  regula- 
tory order 1275,1320.2248 

Wheat,  county  normal  yields 

for   1938 62 

Agricultural  Economics  Bureau. 

See  Agriculture. 
.A;..mal   Ix:idustry   Bureau.     See 
also    Animals    and    Animal 
Products. 
Packers   and  Stockyards  Act, 
notices: 

Consignors    Auction 1246 

Pasco    Union    Stock   Yards 

Co    517 

Savannah  Stock  Yards 1105 

StafTord,  C    I,,  L  Sons 1568 

Statesboro   Livestock   Com. - 

mission    Co 517 

Biological  Sur, e,\    B;i:-"au,     See 
aho  Wildlife. 
.'\la'-ka,     declaration      ri-^aid- 

;ne  status  o!   i.)!ack  bea;  -        1758 
Commodity  E>:  lian^t    Adjrnnis- 
tration: 
San     Francisco     G:<i;n      Ex- 
change    de-ipi.at^^d    con- 
tract   market    lor    wheat 

and   barley 1671 

Eiitomolc'gy  and  Plant  Quaran- 
tine Bureau  Sec  Agncul- 
tur- 
Riim  Se'-unty  Admini,-tration : 
Founds  for  year  ending  June 
30  1939,  equitable  distribu- 
tion   of    __    ,__    .     2080 

FV^deral  Crop  In.surancr  Corpc- 

raticn,     Stc  .Agriculture, 
R^deral     Surplus     Commodities 
Corporation,      See   Agricul- 
ture, 
Food  and  Drug  Admmi.stration. 
Sec  also  Food  and  Drug.'^ 
Coal-tar  colors,  proposed  reg- 
ulat  10115   for   listmg.   etc. 

hearing 79,  989,  2253 

Report  and  findings,  etc._.     1512 
Definitions,  standards  of  iden- 
ity,  etc,,  reports: 
Canned       food.s       prepared 
from  mixture  of  two  or 

more  vegetables 2156 

Canned    peaches,    apricots. 

pears,  and  cherries 2021 

Canned  pea.s 2034 

Cream,  evaporated  and  con- 
densed milk,  etc 2401 

I>ned  egg  yolk 1972 

Dried   whole   eggs 1963 


Cl'MrLATlVK  IN  DFX,  January-June  1^39 


CUMULATIVE  INDEX,  January-June  1939 


AGRICULTURE      DEPART- 
MENT—C^nrmufd. 
F'ood     and     Drus     Adniiiii-tra- 
tyiri — Cont!i-.ued. 
Definirioas.  standards  vi  yd'  n- 
tity.  etc..  n-ports— Cjn. 

Eg^s.      l;qu;d      wheU'      '''^-A^. 

liquid    nux-d  e^jgs 

Efig  yolk 
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AIN5WORTH  SAIJTS  MARKET, 
nn'icf  undtT  Pacifrs  and 
b^:'ickyaid>  Ac' 

AIR   CARRIERS       See  Civil    A.i- 


aMon:    C: 
thoiity. 


■  il    At'iomutu--    A'i- 


1961 
iy6' 


1963 
1430 
1.t68 
1426 


1143 
1143 

1092 

1143 
1148 

957 
1091 

1320 


1588 

1590 

1581 
1584 


Pi-czen  egi;  yolk l'^^"^ 

Prozpn  whole  ogK*^ 

Tomato  cat.sup 

Tomato    jnice 

Tomato   pa.ste 

Tomato  puree H23 

H-.-arings.    dcfiniMons.    >t,ind- 
ards  of  identity,  etc.: 

Apnco*:-;,    canned      — 

Ch^^rnes.   canned      

Cream,  evaporated  and  con- 
densed m:lk.  etc 

EsRS  .  _  .        

Peaches,  pears,  canned 

Peas,  canned 

Tomato  puree,  pa>te.  cat.~up. 

etc.^    ^      

Tom.atoe<=.  canned  

Vegetable  mixtures,  ca'mtcl 
Tomatoes    uann-d'.    reports. 
etc.,  en 
Labehnp  of  substandard- 
SMndard    ■•!     fill     of     cn- 

taincr  .      _  -  

Standard  of  identity 

S.andard  ut  quality 

Forest  Service,      S'ce  Park.s  and 

Forests. 
Plant      Indu>try      Bureau.     S''f 
Aericulturtv 

Public  Roads  Burrau.   Ser  High- 
ways. 
Secretary's     OtBce      Sec     also 
Ayriculture 
A.-Siitant     S.  cretary.     powers 

delegated    t.).        20-*9.  2357.  2358 
Cooperation   with   Director  of 
Civilian    Conservation 

Corps  -  .   

Lands  reserved  for  projects: 

Alaska -  -     - 

New    Mexico     — 

Lands    transferrt'd    to    S^cre 
tary  of  Interior 

Montana , 

Virgmia  ._.-.- 
Under  Secretary,  powers  dele- 
gated  to 2357.2358 

Soil  Con.servation  Service.      See 

Agriculture 
Sugar  Division.      See  al.^  >  Aizr; - 
culture. 
Domestic     beet     sugar     area. 

heanng  on  1939  quota  317 

Mainland     cane     sugar    area. 

hearing  on  1939  qtiota  .  -   384.  464 

Wage  rates.   heanng.s *_     2281 

Quota  allotn^ent,  1939,  pro- 
pcxsed  findings  of  fact, 
etc :  i 

Domestic  be*^t  sugar  area         1406 
Mainland  cane  .-ugar  area..     1453  i 


2269 


1628 


2127 


2043 

1641 
1662 


1024 

1025 


AIR    NAVIGAnON    SITES       .S"  •" 

Publ'.c    Land<      G-r-eral    I..ind 

AIR  SAFETY  BO.\RD  .S'ee  Civil 
A''rijnau*ic.>  Authority 

AIR  TRAFFIC  CONTROL,  pi-- 
cedure.s  and  phrase<!l(;jie.>.  !>•- 
qunemen*.     _   __   _  -      - 

AIR  TRAVEL  CARD  PLAN,  gen- 
eral investigation  and  hearinc 
by  Civil  Aeronautics  Author- 
ity .      .  1954,2199 

AIRCRAFT    See  Civil  A-'roi^.autics 

Authority,    Civil    Av.at.rin. 
AIRPORTS      Se^     Treasury     I>^- 

partrnent     Cu.-itoms  Bureau. 

ALABAMA 

Cabba^ie     'freh'.     hearing     on 

h.andling  ot\.  .483 

Child  labor,  acceptance  of  State 

certificatr.^  1391.1687 

Dpjr'.ment  of  State  Do-k.s  and 
Tt'r:ninal.->  petitii^i  toestab- 
l'--h,  et''  ,  a  ff.rt'ik-n-trade 
zone  at  Mt)bil  > 

L;aitLs  comprusiiig  Widows  Bar 
Lock  arid  Dam,  control 
t^an^Ierred  to  Tenne.s.>ee 
Vall»y  Authority 

Public  land:;  transferred  for  u.>e. 
etv-  ,  of  Tennes.see  Valley 
Authority   1119 

Tenancy  rental  arrangements, 
etc  .  under  Home  Owners' 
Loan  Corporation 1386 

ALABAMA  POWER  CO  order  by 
Secuntu's  and  Exchange 
Commission         —        - 

ALABASTER  LIME  CO.,  hearing 
by  Federal  Trad'^  Commis- 
sion   

ALASKA 

Agricultural    conservation    pro- 
cram.    1939       ^  .    -      -      _ 
Black  bears,  declaration  regard- 

in^:  statues    .  

Chugach  National  Fore.st,  lands 
excluded     and     restored    fo 

entry      -  --  1612 

Cu^Uoms  ports  of  entry 

Fairbanks,   designation 1191 

Seward,  discontinued 1191 

Eskimo  and  Induin  hand-made 
products.  iLSe  of  Govern- 
ment    marks     of     genuine- 

ne.->ft- 515 

Fushery  regulations 908.996 

Aleutian  I^lands  luid  Prince 
William  Sound,  regula- 
tions   amended 2274 

Game  Commission,  regulations 
relating  to  guides,  poisons, 
and  licenses 1757 


j  ALASK-^  — Continued 

Gani>'      L  .i  w.      r  e  -^^  u  1  a  t  i  o  n  s 

1129  anvnd-'ti  509.  17.')0 

Gi  Id.  drednnt:  and  minine  bt- 
low    low    tide    along    .shores. 

rrc lOL! 

Laruls   placed   under  control   of 
Secretary    of    Treasury    for 

Federal  buildings 1023 

Land.>  nstrvd  for  u.s»-  of  Agri- 
culture   Department    .  1G41 
Militai  V     reservation,     public 

lands  withdrawn  for  _-      1726 

Sitka,   lands   reserved   for   mat:- 
netic  and  seismological  ub- 

servatory    site  2415 

Ton^rass  National  Forest: 

Liinds  excluded  and  added  to 
Glacier  Bay  National 
Monument  .  1661 

I^inds   'xcluded   and   restored 

to    entry    .    ..        1612,2443 

Trapix-rs'     licenses,    declaration 

regardint;  eligibility  for      _        1757 
Wildlife     administrative     >  i  t  e. 
amendment    of    land    with- 
drawal for_.    2445 

ALASKA  RAILROAD 

Anchorage     Ba,-e     Hospital     serv- 
ice  (haik;e  _    1364 

Local  pa.-vsenfTer  tarifTs 516.948 

ALBANY  LIGHTING  CO  .  hear- 
ing by  Ft^deral  Power  Com- 
mission            -    --      -      1357 

ALCOHOL,  completely  and  .spe- 
cially d'liatured.  formulae.  _  10 

ALDINE  DENT.^L  STATIONERS. 
hearing  by  Federal  Trade 
Commission   _      --    -      --    -  2193 

ALEXANDER.  CLARENCE  N  . 
hearing  by  Federal  Power 
Cnmmissien  -      -      2470 

ALIEN  PROPERTY  CUSTO- 
DIAN, powers  fnrmerly  exer- 
cised delegated  to  Attorney 
General 2044 

ALIENS.      non-resident.      income 

tax    regulations 769 

ALIENS  AND  CITIZENSHIP: 
Immigration  and  Naturalization 
Service: 
Aliens  entering  United  States. 

documents  required 1292 

Connecticut,  Lakes.  N   H..  des- 
ignated port  of  entr5'-_    _      1907 
Gateway.      Mont,     discontin- 
ued as  port  of  entry  for 

aliens 1947 

Ves.s^Ls  touching  at  more  than 
one  port,  passenger  mani- 
fest     522.2049 

ALL  AMERICA  CABLES  AND 
RADIO.  INC  .  opinion,  etc  ,  on 
employment  of  .nessengers  at 
less  than  minimum  wage 257 

ALLE-RHL^ME  REMEDY  CO.. 
INC.,  hearing  by  Federal 
Trade    Ccmmifciicn 2337 


469 

1912 

1457 
1758 

.  2443 


ALLEGHENY     LUDLUM     STEEL 
CORP  : 
Order    by    National    Bituminous 

Cc-al    Ciimmission - 

Unlisted  trading  privileges  ex- 
tended by  Securities  and 
Exi  hance  Commi.ssion 

ALLEN.  H.  F..  cea.se  and  de.sist  or- 
der by  Federal  Trade  Com- 
mis.sion  .    — 

ALLEN.  JESSE.  LIME  CO  .  hear- 
ing by  Rderal  Trade  Com- 
mi.ssion  _-. 

A  L  L  E  N  T  O  W  N  -BETHLEHEM 
GAS  CO..  hearing:  exemption 
order  by  Securities  and  Ex- 
change Commission     1094, 

ALLEY  DWELLING  AUTHOR- 
riT.  Director  of  Planning  of 
National  Capital  Park  and 
Planning  Commission  desig- 
nated a   member  of 

ALLIED  CHEMICAL  &:  DYE 
CORP.  healing  and  order  by 
Securities  and  Exchange  Com- 
mission     2126. 

ALLIED  GIP^  SHOP,  cease  and 
desist  ordev  by  Federal  Trade 
Commi.ssion 

ALLIED  PAPER  MILLS,  heanng 
by  Federal  Trade  Commis- 
.•^lon    

ALOE,  A  S.,  CO.,  complaint  and 
hearing  by  Federal  Trade 
Commission  

ALTSCHUL,  MILTON  K..  INC.. 
complaint  and  hearing  by 
Federal    Trade   Commi.ssion_. 

AMARILLO  GAS  CO.  hearing, 
etc..  by  Securities  and  Ex- 
change Commission 1324, 

AMBROSE.  NELSON  J.,  hearing 
by  Federal  Power  Commis- 
sion  ^-_    1019, 

AMBROSIA  CANDY  CO..  cease 
and  desist  order  by  Federal 
Tiade    Commission 

AMERICAN  AIRLINES.  INC.: 
Certificate  of  publr  convenience 

and  necessity  i':sued 

Hearings    by    Civil    Aeronautics 

Authority    

2281,2307.2465, 

AMERICAN  L  FOREIGN  POWER 
CO..  INC.,  unlisted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion    

AMERICAN  CHEMICAL  CO., 
hearing  by  Federal  Trade 
Commission 

AMERICAN  CIVIL  LIBERTIES 
UNION,  heanng  by  Federal 
Communications  Commission. 

AMERICAN  DISCOUNT  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 
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2349 


2352 


1912 


1278 


223 


>489 


1314 


2459 


2487 


1656. 
2412 


1690 


1237 


1231 


2036 

1954. 
2723 


2348 


2489 


2439 
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Page 
AMERICAN      EXPORT      LINES, 
INC..  manning  scale  changed 
for  certain  vessels  of 1252 

AMERICAN  EXPRESS  CO..  hear- 
ing by  Securities  and  Ex- 
change  Commis.sion 1365 

AMERICAN  FLANGE  AND  MFG. 
CO.,  INC.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission          53 

AMERICAN  GAS  AND  ELECTRIC 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission  2200,  2510 

AMERICAN  GAS  AND  ELECTRIC 
SERVICE  CORP..  approved  as 
subsidiary  service  company  by 
Securities  and  Exchange  Com- 
mission       2040 

AMERICAN  GAS  AND  POWER 
CO..  hearing  by  S^^curities  and 
Exchange  Commission...  1609,  1638 

AMERICAN  HOME  PRODUCTS 
CORP..  unlisted  trading  priv- 
ileges extended  by  Securities 
and  Exchange  Commis.sion 1769 

AMERICAN  MAIZE -PRODUCTS 
CO..  complaint  by  Federal 
Ti-ade    Commission 2346 

AMERICAN  MERCHANDISE  CO., 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission 1707 

AMERICAN  OPTICAL  CO..  cease 
and  desist  order  by  Federal 
Trade   Commission 695 

AMERICAN  REPUBLICS,  interne 
training  of  medical  and  dental 
applicants 2273 

AMERICAN  ROLLING  MILL  CO., 
hearing  by  Securities  and  Ex- 
change  Commission 1637 

AMERICAN  SCANTIC  LINE. 
INC.,  minimum  manning 
scales  for  stibsidized  vessel 945 

AMERICAN  SPORTSWEAR, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 986 

AMERICAN  STATES  UTILITIES 
CORP.: 

Hearings  by  Securities  and  Ex- 
change Commission 991,1722 

Withdrawal  of  application  and 

declaration    1622 

AMERICAN  STEEL  L  WIRE  CO.. 
hearing  by  Federal  Trade 
Commission 890 

AMERICAN  TOY  WORKS,  cease 
and  desist  order  by  Federal 
Trade   Commission 193 

AMERICAN  UTILmES  CORP.. 
order  by  Securities  and  Ex- 
change Commission 27 

AMERICAN  UnUTIES  SERV- 
ICE CORP.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission   2096, 2133 


AMERICAN  WATER  WORKS 
AND  ELECTRIC  CO..  INC. 
hearing,  etc  .  by  Securities 
and  Exchange  Commission 

AMERICAN  WRITING  PAPER 
CO.,  hearing  by  Fid'-ral 
Trade   CommLssion 

AMMUNITION,  licensing  of  deal- 
ers   in 

ANACONDA  COPPER  MINING 
CO..  hearing  by  Securities 
and   Exchange  Commission.. 

ANCHORAGE.  See  Navigation 
and  Navigable  Waters. 

ANCLOTE  MIGRATORY  BIRD 
REFUGE,  FTu\..  establish- 
ment  

ANDERSON.  HERMAN  order  by 
National  Bituminous  Coal 
Commission 

ANDERSON  AND  LAGERQUTST. 
order  by  National  Bituminous 
Coal  Commission 

ANHEUSER-BUSCH.  INC.,  coni- 
plaint  by  Federal  Trade  Com- 
mission  

ANIMAL     INDUSTRY    BUREAU. 

See  Agriculture  Department; 
Animals  and  Animal  Prod- 
ucts. 

ANIMALS,  domestic,  keeping  and 
impounding  of.  in  Canal  Zone^ 
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1153. 
1704 


M59 


1907 


247 


1475 


239 


240 


2338 


1351 


ANIMALS,  pure-bred.  imjx)rted  for 
breeding  purposes,  customs 
regulation 2379 

ANIMALS  AND  ANIMAL  PROD- 
UCTS: 
Animal  Industry  Bureau: 
Brand  inspections  authorized; 
Montana  State  Live   Stock 

Commission 1650 

Nebraska  Stockgrowers  As- 

-sociation 2101 

Br^eds  and  pure-bred  ani- 
mals, recognition  of 1337 

Notices  under  Packers  and 
Stockyards   Act: 

Ainsworth  Sales  Market 2129 

Atkinson     Livestock     Com- 
mission Co 2129 

Bas.sett  Livestock  Sales  Co_     2085 
Bragg-Millsaps  &  Blackwell 

Stockyards 2446 

Montevideo  Livestock  Sales. 

Inc 228G 

O'Neill  Livestock  Market..     2085 
Vernon     National     Market 

and  Peed  Yard 1765 

Rinderpest  and  foot-and- 
mouth  disease,  regula- 
tions to  prevent  introduc- 
tion   of 2206 

Prohibited    and     restricted 

importations 2411 

Stockyard  owners,  market 
agencies,  dealers,  and  li- 
cen.sees,  rtiles  amended: 
registration 2049.2396 


CUMULATIVE  INDEX,  January-June  0^39 


CUMULATIVE  INDEX,  January-June  1939 


ANIMALS  AND  ANIMAL  PROD- 
UCTS— Continutd. 
Animal  Industry  Bureau— Con. 
Tuberculusis-frep      accrt'dit^d 

areas,  names  of  counties      225. 
901.  1198.  1627.  2027.  2410 
Viru-ses.  serums,  etc..  for  treat- 
ment   of    domestic     ani- 
mals,      regulations       for 
preparation,  sale,  etc 1107 

ANYLITE  ELECTRIC  CO  .  hear- 
ing and  order  by  Federal 
Trade  Commission 1618.2030 

APEX  LAMP  WORKS,  hearing  by 

Federal  Trade  Commission  _    -     2173 

APPALACHIAN  ELECTRIC 
EK)WER  CO  ,  unlisted  trading 
privileges  extt-nded  by  Secu- 
rities and  Exchange  Commis- 
sion    

APPAREL   INDUSTRY: 

Determination  relative  to  em- 
ployment of  learners  at 
rates  below  minimum 

Resignation  on  Committee  ac- 
cepted;   appointment 

APPERT  LAKE  MIGRATORY 
WATERFOWL  REPTJGE.  N. 
DAK.,    establishmtrnt 1993 

APPLETON  COATED  PAPER 
CO..  hearing  by  Federal  Trade 
Commission 2459 

APPOMATTOX  COURT  HOUSE 
NATIONAL  HISTORICAL 
MONU'MENT.  VA..  lands 
transferred  to  Secretary  of 
Interior  for 1025 


999 


2t)93 


188 


ARIZONA — Cont  mued. 

Stock,  driveway  withdrawals  re- 
duced -    1212. 

Waohoe  Indian  Tribe,  reserva- 
tion proclaim"d  for 

Yuma  Auxiliary  Project,  annual 
water  chaises —      

ARKANSAS: 

Big  Lake  Migratory  Bird  Refuge, 
closed  area  di'Signaled 

Child  labor,  acceptance  of  State 
certificates  __-      1391. 

Grapes,  regulatory  order  termi- 
nated   

Pulaski  County,  agricultural 
conservation  program,  1938, 
amendment 

Yuma  Irrigation  Project,  annual 
water  charges - 

ARKANSAS  -  LOUISIANA  GAS 
CO.,  hearing  postponed  by 
Federal  Power  Commission  — 

ARKANSAS-OKLAHOMA 
SMOKELESS    COALS.    INC.: 
Application  for  provisional  ap- 
proval as  marketing  agency  _ 
Hearing  by  National  Bituminous 
Coal  Commission 

ARMOUR  L  CO.  tlLL-),  hearing 
and  orders  by  Securities  and 

Exchange   Commission -- 

2348. 


1446 
1506 
2337 

1309 

1687 

971 

1227 
1415 

608 

1767 
487 
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APRICOTS: 

Canned,  hearings  on  standards 
of   identity,  quality,   etc 


or- 
ex- 
1403. 


1143. 
2021 
794 


Handling  of,  Calif.,  heanni? 

ARDEN,  ELIZABETH,  INC,  ET 
AL.,  hearing  by  Federal  Trade 
Commission      "^     2057 

ARDOCH  LAKE  NHGRATORY 
WATERFOWL  REFUGE,  N. 
DAK,  establishment 2405 

ARGO  PEN-PENCIL  CO.,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1031 


es- 


437 


1687 


ARIZONA: 

Cabf^za  Prieta  Game  Range 

tablishment  _ . 

Child  labnr,  acceptance  of  State 
certificates 1391 

Colorado  River  Indian  Irrigation 
Project.  operation  and 
maintenance  charges 1119 

Plorence-Casa  Grande  Indian 
Irrigation  Projec*.  operation 
and  maintenance  charges   _ 

Grazing  district  modification   -_ 

Kdfa  Game  Range,  establish- 
ment--     

Pink  bollworm  quarantine  areas. 

San  Carlos  Irrigation  Project, 
order  fixine  operation  and 
niair.tenanco  charge> 


2450 
474 

438 

1161 


2035 


ARMS,  AMMUNITION.  ETC 
der  revoked  prohibiting 
ports  to  Spain 

ARMSTRONG.  JAMES  G.,  hear- 
ing by  Federal  Power  Commis- 
sion  

ARMSTRONG  CORK  CO.,  un- 
listed trading  privileges  ex- 
tended by  Securities  and  Ex- 
change Commission 

ARMY:  WAR  DEPARTMENT: 
Claims    against     the     United 

States 

Claims  and  accounts,  payments 
under  formal  and  informal 

contracts 

Decorations     'medals,     ribbons, 
badges,    etc.i.    manufacture 

of__     

Equipment  and  supplies,  sale  of 
surplus      or      unserviceable 

property 

Institutions    authorized    to    re- 
ceive   property,    definitions 

amended     

Military  education: 

Allowances  of  target  materiel- 
Citizens'  traming  camps 

Lvsue    of    rifles,    ammunition, 
etc..  to  .schools  and  clubs- 

Schools  and  colleges 

Military    reservations,    cancela- 
tion of  leased  premises 

Officers'  Reserve  Corps,  age  re- 

quircment.s 

Appointments 


404. 
2349 


1414 


2370 


2349 


229 


1597 


611 


2455 


ARMY:     WAR    DEPARTMENT— 
Continued. 
Procurement    of    military    sup- 
plies and  animals: 
Bid.     performance,    pajTnent, 
and   patent   infringement 

bonds 1747,1315 

Invitations   for   bids 1029,  1747 

Regular  Army,  enlistment  in..       2070 
Rtgular  Ai-my  Reserve,  supple- 
mental  regulations  relative 
to     eligibility,      enlistment. 

etc 2067 

Reserve  Officers'  Training  Corps, 
honor  graduates  of  colleges 

and  universities 1747 

Supply  and  equipment 1600 

United  States  Military  Academy. 

admission  to 

ARMY  DAY.   1939,  proclamation. 
ARONSON-CAPLIN      CO..      INC.. 
cease  and  desist  order  by  Fed- 
eral   Tiade    Commission 

ART    METAL    CONSTRUCTION 
CO..  INC..  hearing  by  Federal 

Trade   Commission 1573 

ARTHUR.  HARRY  A.,  hearing  by 
Federal  Power  Commission-.. 


953 

1251 


160: 


1019. 
1237 


ARTISTIC  TAILORING  CO.,  ETC  , 
hearing,  cease  and  desist  order 
by  Federal  Trade  Commission. 


478. 
1382 


2267 


999 


2018 

1746 
1165 

1685. 

2435 

9C2 

613 

1642 

963 


ASSOCIATED  ARTS,  cease  and 
desist  order  by  Federal  Trade 
Commission 1299 

ASSOCIATED  DENVER  TAI- 
LORS. ETC..  hearing  by  Fed- 
eral Trade  Commission 

ASSOCIATED  ELECTRIC  CO.. 
unlisted  trading  privileges  de- 
nied by  Securities  and  Ex- 
change   Commission 

ASSOCIATED  GAS  AND  ELEC- 
TRIC CO..  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion   384. 1434 

ASSOCIATED  GENERAL  UTILI- 
TIES CO  : 
Hearing,  etc.,  by  Securities  and 

Exchange    Commission —  73,227 

Subsidiary  company  status 892 

ASSOCIATED  POWER  CORP.. 
hearing  by  Securities  and  Ex- 
change  Commission 2412 

ASSOCIATED  SALES  CO..  cease 
and   desist   order   by   Federal 

Trade  Commission 2711 

ATCHISON.   TOPEKA   k   SANTA 
FE  RAILWAY  CO  : 
Order  by   Interstate  Commerce 

Commission 486.1288 

Unlisted    trading    privileges   ex- 
tended    by    Si^CTirities    and 

Exchange  Commission 2348 

ATKINSON.  SARAH  E..  cease  and 
desist  order  by  Federal  Trade 

Commission  -    1283 

ATKINSON  LIVESTOCK  COM- 
MISSION CO..  notice  under 
Packers  and  Stockyards  Act_.     2129 


ATLANTIC  COAST  LINE  RAIL- 
ROAD CO..  hearing  by  Secu- 
rities and  Exchange  Commis- 
sion  

ATLANTIC  MFG.  CO.,  hearing  by 
Federal  Trade  Commission-. 

ATLANTIC  REFINING  CO.,  un- 
listed trading  privileges  ex- 
tended by  Securities  and  Ex- 
change  Commission 

ATLAS,  CHARLES.  LTD.,  cease 
and  desist  order  by  Federal 
Trade   Commission 

ATLAS  CORP..  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion    

ATTORNEY  GENERAL,  powers 
formerly  exercised  by  Alien 
Pror>erty  Custodian  delegated 
to  

ATTORNEYS  AND  AGENTS. 
Treasury  Department  regula- 
tions relating  to  practice  of-_ 

AUCTION  OR  LOOSE  LEAP  TO- 
BACCO WAREHOUSE  IN- 
DUSTRY, application;  deter- 
mined a  seasonal  industry  by 
Wage  and  Hour  Division.  _ 

AUSTR.ALIA.  .suspension  of  ton- 
ii.    V  duties 

AUTOMOBILES  fnew)  in  inter- 
state commerce,  investigation 
of  rates,  charges,  etc 

AVERBACH  CO..  INC.,  ETC. 
hearing  by  Fedeitil  Trade 
Commi.ssion 

AITATION.  See  Civil  Aeronau- 
tics Authority;  Civil  Aviation. 

AVIATION  CORP..  unlisted  trad- 
ing privileges  denied  by  Se- 
curities and  Exchange  Com- 
mi.ssion 

AXTON.  RAY,  hearing  by  Federal 
Trade   Commission 


Page 

404 
2266 

2348 
1198 
1365 

2044 
2032 


71,463 
2159 

891 

2489 


2348 
1648 


BACH.  ALBERT  A.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 987 

BACON.  CHARLES  H.,  CO.,  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission 1201 

BACON.  MERRITT  M..  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 894 

BADGER  PAPER  MILLS.  INC., 
order  by  Securities  and  Ex- 
change Commi.ssion 454,467 

BADLANDS  NATIONAL  MONU- 
MENT. S.  DAK.,  establish- 
ment        457 

BAEHR.  WILLIAM  A.,  ORGANI- 
ZATION. INC.,  subsidiary 
service  company  approved  by 
Securities  and  Exchange 
Commission 27,  469 

BAINS  CREEK,  VA.,  regulations 
for  Atlantic  Coast  Lme  Rail- 
road bridge 1663 


705 


271 


Page 
BALL,   FRANCIS   L.,   hearing   by 

FVderal  Power  Commission 2370 

BANFI  PRODUCTS  CORP.,  cease 
and  desist  order  by  Federal 
Trade  Commission 1035 

BANKERS  SECURITIES  CO., 
INC.,  hearing  by  Securities 
and  Exchange  Commission 2037 

BANKHEAD-JONES  FARM  TEN- 
ANT ACT.  See  Agriculture: 
Soil  Conservation  Service. 

BANKRUPTCY,  assessment  of  in- 
come tax 1466 

BANKS.  See  also  Banks  and 
Banking. 

Exemptions  claimed  under  Pub- 
lic Utility  Holding  Company 
Act 1108.1223,1340 

Federal  land  banks.  See  Agri- 
cultural  Credit :  Farm 
Credit  Administration. 

Income  tax  rates,  etc 

Insolvent  banks  and  trust  com- 
panies, assessment  and  col- 
lection of  taxes 

BANKS  AND  BANKING : 

Board  of  Governors  of  Federal 
Reserve  System: 
Extension  and  maintenance  of 
credit  by  brokers,  dealers, 
etc..  amendment  of  regu- 
lation      2028 

Regulation  O  amended  rela- 
tive   to    term    "executive 

'      officer" 2513 

Federal  Deposit  Insurance  Cor- 
poration : 
Dep)osits   and   deposit   obliga- 
tions, restatement  of  rules 

relative   to 1982-83 

Insured  State  nonmember 
■banks  to  submit  annual 
report    of    earnings    and 

dividends 76 

Federal  Reserve  System: 
Notes    secured    by    Adjusted 
Service  Certificates,  redis- 
count of 1619 

BANTA,  GUY  J.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission        483 

BARBARA  GOULD  SALES 
CORP..  complaint  by  Federal 
Trade   Commission 2259 

BARBER,  HIRAM  E.,  cease  and 
desist  order  by  Federal  Trade 
Commission 1629 

BARE.  D.  M..  PAPER  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission      2459 

BARLEY,  San  Francisco  Grain 
Exchange  designated  contract 
market    for 1671 

BARNARD.  W.  H.,  RUBBER  CO.: 

Cease  and  desist  order 1316 

Hearing  by  Federal  Trade  Com- 
mission        220 

BARNES.  DONALD  CARTER, 
hearing  by  Federal  Power 
Commission 1019,  J237 


BARNSDALL  OIL  CO.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 

BARNUM,  C.  L..  hearing  by  Fed- 
eral Trade  Commission 

BARRETT  CO..  complaint  by  Fed- 
eral Trade  Commission 

BARTELL  DRUG  CO  .  hearing  by 
Federal  Trade  Commission 

BASSETT  LIVESTOCK  SALES 
CO.,  notice  under  Packers  and 
Stockyards    Act 

BAUSCH  &  LOMB  OPTICAL  CO  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

BAZELON,  JACOB  L..  hearing  by 
Federal  Trade  Commission 

BAZELON,  MITCHELL,  cease  and 
desist  order  by  Federal  Trade 
Commission;   hearing 1037, 

BEALT^ONT  NAVIGATION  DIS- 
TRICT, navigation  regula- 
tions at  Taylors  Bayou.  Tex_- 

BECKER,  JACK,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

BECKFTT  PAPER  CO..  hearing 
by  Federal  Trade  Commission  . 

BELCHER  &  HUGHES,  hearings 
by  National  Bituminous  Coal 
Commission.--   957.  lUe.  1253. 

BELL,  SAM,  hearing  by  Federal 
Trade   Commis.sion 

BELL,  WILLIAM  C.  hearing  by 
Federal  Power  Commission.. 

BELLE  ALKALI  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 

BELLINGHAM.  WASH.,  airport  of 
entry  redesignated  at 

BENJAMIN.  RICHARD  N..  hear- 
ing by  Federal  Power  Commis- 
sion   1019, 

BENTSON  MFG.  CO..  hearing  by 
Federal  Trade  Commission .. 

BEREA  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  
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697 
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988 
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1332 
2370 

52 
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1237 
1573 

791 


BERGER,  ALBERT  E,.  cease  and 
desist  order  by  Federal  Trade 
Coiimiission 2105 


BERGER  MFG.  CO..  hearing  by 
Federal  Trade  Commission.. 


1573 


BERGSTONE.  J.  M..  &  CO..  cease 
and  desist  order  by  Federal 
Trade   Commission 1243 

BERGSTROM  PAPER  CO.,  hear- 
ing by  Federal  Trade  Commis- 
sion      2459 

BERLO  "VENDING  CO..  C(a.se  and 
desist  order  by  Federal  Trade 
Commi-ssion 1313 

BERRY,    HAZEL   H.,    hearing    by 

Federal  Power  Commission 2470 

BERRY,  R.  S..  hearing  by  Federal 

Trade   Conunission 2459 
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BEST  FOODS.  INC.,  hearing  by 
Federal  Trade  Commission^    - 

BETHLEHEM  STEEL  CORP  .  un- 
listed trading  privileges  ex- 
tended by  Securities  and  Ex- 
change   Commission 2348 

BETHLEHEM  STEEL  CORP 
'DEL. »  ,  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission  404, 538.  1365 

BETTY  WELLS  COSMETIC  CO  , 
hearing  by  Federal  Tradt^ 
Commission 

BEVERLY  GAS  AND  ELECTRIC 
CO.,  hearing  by  Securities  .ind 
Exchange  Commission 

BIBBY  COAL.  SHALE  AND  CLAY 
CO..  application  denied  by  Na- 
tional Bituminous  Coal  Com- 
mission     

BIERCE.  JAMES  A  .  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

BIG  LAKE  MIGRATORY  BIRD 
REFUGE.  ARK  ,  closed  area 
designated  - 

BILLINGS  LAKE  MIGRATORY 
VVATERPXDVVL  REFUGE.  N 
DAK      e-.-tabhshnient      _      .^ 

BIOLOGICAL  SURVEY  BUREAU. 
S^e  Agvicul'urt'  Deparimenl; 
Wildlife. 

BIRMINGHAM  GAS  CO  ,  hear- 
ing by  Securities  and  Ex- 
change Commission-    -        1609 

BLACHER,  NATHAN  C  v^-  a.se 
and  desist  order  by  Federal 
Trade    Ci.minussion  

BLACKFEET  INDIAN  IRRIGA- 
TION PROJECT.  MONT  .  op- 
eration and  maintenance 
charges.    .      

BLACKFBET  RESERVATION. 
MONT  .  land  restoration 

BLACKSTONE  ACADEMY  OF 
FINE  ARTS,  cease  and  df^si.-,t 
order  by  Federal  Trade  Com- 
mission.     

BLACKSTONE  VALLEY  GAS 
AND  ELECTRIC  CO  ,  hearing 
and  order   by   Securities   and 


130. 


2191 


!374 


1186 


43 


1309 


1993 


BLUMENTHAL.  M  N  cunpiaint 
by  Federal  Trade  Cwinnus- 
sion 

BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE 
SYSTEM  See  Bank-S  and 
Banking. 

BOBBINETS  MANUFACTURING 
INDUSTRY,  minimum  wage 
determination 

BOBS  CANDY  AND  PECAN  CO.. 
hearing  by  Federal  Trade 
Commission 

BOEING  AIRPLANE  CO  .  orders 
by  Securities  and  Exchange 
Commis,>ion 95.  2348 

BOISE  IRRIGATION  PROJECT. 
IDAHO-OREG  .  annual  water 
charges 

BOISE  PROJECT,  IDAHO,  recla- 
mation withdrawal-        

BOISEN,  LARS  N  hearing  by 
Federal  Power  Commis^sion    .- 


48C 


1641 


BOYD-RICHARDSON  CO..  hear- 

iHK    and    order    by    Securities 
and    Exchange   Commi.s.sion  _ 


Pane 


1636, 
2373 


1102 


110 


1019, 
1237 


:93 


:i9l 


2483 


1638 


60 


1341 


104 


1300 


103 


1993 


Exchange  Commission. 


1255   1704 


BLATTBERG.  MANUEL,  heaium 
by  Federal  Trade  Commission 

BLOCK.  SAMUEL  R..  cea<^'>  and 
desist  order  by  Federal  Trade 
Commission     

BLOCK  DRUG  CO  .  hearng  bv 
Federal   Trade   Com.mi-.-: m 

BLOMQUTST.  EDWIN  O  r- a.-*' 
and  deSiSt  order  by  Fedei.i: 
Trade  Commission. 

BI.OOMINGDALE     BROS.     INC 

cease  and  des'^t  order  by  Fed- 
eral Trade  Commission. 
BLU^   STAR   CO.\L  CO  .   hearin^j 
by  National  Bituminous  dval 
ComniLNSion 957.  1116.  1Jj3 


1710 


JJ37 


1  n.i 


BOLIN  ARTHUR,  urder  by  Na- 
tional Biaiminous  Coal  Com- 
mission.   .        ... 

B  O  N  C  Q  U  E  T  L\BORATORIES. 
t'.earing  by  Federal  Tiade 
Comnii.<-«!on .    

BOND  ORVTLLE  J.,  cea.se  and  de- 
.■>ist  order  by  Federal  Tiade 
Commi.s.^ion  .    .    

BOND.  THOMAS.  INC  .  >top  order 
by  Securities  and  Elxchange 
Commis,sion    .  -    2388 

BONDED  JEWELERS  OF  AMER- 
ICA, cea.-,e  and  desist  order  by 
Federal  Trad>^  Cnmmis.sion  .  _ . 

BONE  HILL  CREEK  MIGRA- 
TORY WATERFOWL  REIF- 
UGE,  N  DAK.,  establish- 
ment     

BONWIT  TELLER,  INC,  cease 
and  desist  order  by  Federal 
Trade    Commission 1031 

BOOK  PAPER  MFRS  ASSN. 
hearing  by  Federal  Trade 
Commission 

BOONE  COUNTY,  IND  ,  agricul- 
tural conservation  program, 
1939-    

BOSTON  I  GREL\TER  > .  MASS  , 
MARKETING  AREA,  han- 
dling of  milk 

BOSTON -MAINE     AIRWAYS. 
INC  : 
Certificate  n(  public  convenience 

and  necessity  issued  to    

Hearing  by  Civil  Aeronautics  Au- 
thority .        -  

BOURJOIS  INC  ETC  .  complaint 
hv    Federal    Trade    Commis- 


2459 


1213 


49 


2355 


1768 


BRACH.  E  J  .  «;  SONS,  cea.se  and 
desist  order  by  Federal  Trade 
Commi.ssion 1315 

BRADDOCK  LIGHT  ti  POWER 
CO..  hearing  by  Securities  and 
Exchange  Commi.ssion _     2490 

BRADFORD  ELECTRIC  CO.. 
hearing  by  Securities  and  Ex- 
change   Commis^iion 2283 

BRADLEIE.  HENRY  G..  hearing  by 

Federal  Power  Commission —    1019. 

1237 

BRADLEY.  JOSEPH  C  .  cease  and 
desist  order  by  Federal  Trade 
Commission 

BRADLEY  BOSTON.  INC  ,  cease 
and  desist  order  by  Federal 
Trade  Commission 

BRAGG-MILLSAPS  L  BLACK- 
WELL  STOCKYARDS,  notice 
under  Packers  and  Stock- 
yards   Art.    

BRANDIES,  hearing  on  labeling 
j  and  advertising  regulations   . 

BRANIFF  AIRWAYS.   INC.: 

Certificate  of  public  convenience 
and  necessity  denied 

Hearings  and  order  by  Civil  Aer- 
onautic-.   Authority 

373    1433 

BRAUN,  HENRY,  hearing  by  Fed- 
eral Trade  Commi.ssion    . .    . .      2266 

BRAZILIAN  MILREIS.  conversion 
of  m  collection  of  duties 

BREEZE  CORPORATIONS,  INC  . 
order  by  Securities  and  Ex- 
change   Commission 

BREGSTONE.  CHARLES  M  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission    

BRENNAN.  DANIEL  A  .  hearing 
by  Federal  Trade  Commis- 
.sion 2412 

BRESLIN.  FRIEDA  E  .  cease  and 
desist  order  by  Federal  Trade 
Commis.sion  -    

BREWSTER.  ED.  C.  hearing  by 
Federal  Power  Commi.ssion    . . 


606 


118 


2446 


1267 


1768 

245. 
12035 


2483 


479 


544 


606 


1C34 


1568 


ion 


!59 


BOWMAN  RESERVOIR  SITE  N 
DAK.,  advert i.semt>nt  of  lands 
fur  lease 1694 


1019. 
1237 

BREWSTER.  JEFFERSON  R. 
'Brewster  Laboratories,  etc  < . 
hearing  by  Federal  Trade 
Commission..    --     2265 

BRIDGEPORT  BRASS  CO.  i^- 
listed  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change   Commi.ssion 2349 

BRIDGES  S'-r  Navigation  and 
Navigable  Waters:  War  Dt^- 
partment 

BRIDGEVVATER  MAINE,  name 
of  customs  p<ort  of  entry  of 
Mars  Hill  changed  to 1475 


BRINKLER.  GEORGE  HENRY, 
cease  and  desist  order  by  Fed- 
eral Trade  CommLssion 

BROADCAST  STATIONS.  See 
Federal  Communications 
Commission. 

BROCK.  E.  C.  order  by  National 
Bituminous  Coal  Commis- 
sion    __ 

BROCK,  MALCOLM  C.  &  CO. 
registration  revoked  by  Se- 
curities and  Exchange  Com- 
mission   

BROKEIRS  order  relative  to  .secu- 
rity for  protection  of  the 
public,  etc 

BROTHERHOOD  OP  LOCOMO- 
TIVE ENGINEERS,  order  by 
Int.erstate  Commerce  Com- 
mi.ssion  486. 

BROWNE-MORSE  CO.  heanng 
by  Federal  Trade  Commis- 
sion  

BROYLE.  PAUL,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

BRUMBA  MIGRATORY  WATER- 
FOWL REFUGE.  N.  DAK., 
establishment 

BUDD,  EDWARD  G  .  MFG  CO  . 
hearing  by  Securities  and  Ex- 
change  Commission 

BUDD  WHEEL  CO  .  hearing  by 
Secunties  and  Exchange 
Commission 

BUFFALO  LAKE  MIGRATORY 
WATERFOWL  REFTJGE.  N. 
DAK.,    establishment 

BULLOCK.  EDWARD  W..  cease 
and  desist  order  by  F\?deral 
Trade   Commission 

BURLING AME,  C.  E..  CO..  order 
by  Securities  and  Exchange 
Commission 

BURLINGTON.  VT..  airport  of  en- 
try redesignated  at 

BURLINGTON  RAILWAY  AND 
LIGHT  CO..  ETC..  order  by 
Securities  and  Exchange 
Commission 

BURMAN.  I.,  hearing  by  Federal 
Trade  Commission 

BURN.  POLLAK  b  BEER,  cease 
and  desist  order  by  Federal 
Trade  Commission 

BURNETT.  ROBERT  P.,  hearing 
by  Federal  Power  Commis- 
sion   

BURNSED.  ROY  D..  hearing  by 
Federal  Trade  Commission 

BURTLEY  CO..  heanng  by  Fed- 
eral Trade  Commission 

BUSH.  W.  J.,  k  CO  .  INC..  hear- 
ing and  order  by  Ft^deral 
Tr;\de  Commi.s.sion 609. 

BUTTER    (adulterated,  etc.),   tax 

repulations   prcicnbed 

1601  so    ,39^  .-  2 
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2269 


793 

1239 
1560 

1288 

1573 

1297 

2405 

404 

247 

1994 

103 

2041 
2510 

27 
2173 

1382 

2370 
1711 
2173 

1296 
879 


CABBAGE,  hearings  on  handling 
of.  Miss,  and  Ala 

CABEZA  PRIETA  GAME  RANGE, 
ARIZ.,   establishment 


Page 


488 


437 


CABOT.    EDWARD,    hearing    by 

Federal  Power  Commission. _     2370 

CACHE   NATIONAL   FOREST. 

IDAHO-UTAH,    enlarged 1763 

Pocatello  and  Portnetif  Divi- 
sions transferred  to  Caribou 
National  Forest,  Utaii 2017 

CADETS,  qualifications,  etc.,  for 
admission  to  United  States 
Military  Academy 953 

CAHABA  COAL  MINING  CO.. 
ET  AL.,  order  by  National  Bi- 
tuminous Coal  Commission... 


CAL  -  A  -  MO  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 


791 


483 


CALDWELL,  DR.  W.  B.  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1295 

CALEXICO.  CALIF.,  redesignated 

airport  of  entry 269 

CALIFORNIA : 

Air   navigation   site  witlidrawal 

reduced    110 

Beurre  Hardy  pears,  handling 
of.  regulatory  order;  base 
period 2429,2439 

Bridge   regulations 1776 

Caiexico.    redesignated     airport 

of  entry 269 

Child  labor,  acceptance  of  State 

certificates 1391,1687 

Drawbridges  crossing  all  navi- 
gable waterways,  regula- 
tions amended 62.472 

Grazing  district  modification. __     1580 

Kings  River  Project,  reclama- 
tion withdrawals..  516.  1176,  1351 

Klamath    Project,    reclamation 

withdrawal 1176,1694 

Orland  Irrigation  Project,  water 

rental   charges 1386 

Pears  (fresh),  proposed  market- 
ing agreement  and  proposed 
order  reglilating  handling, 
hearing 1987 

Pears,  plums,  peaches,  etc., 
hearing  on  handling  of; 
regulatory  order...  794.996.  2135 

Public  land  withdrawals  re- 
voked,  etc 1612,1649 

Public    Water    Restoration    No. 

82 1023 

Sequoia  National  Park,  fishing 

regtilations   1614 

Yosemite  National  Park,  sub- 
sidiary  regulation 473 

Yuma  Irrigation  Project,  annual 

water    charges 1415 

CALLAHAN  ZINC  -  LEAD  CO., 
hearing  by  Securities  and  Ex- 
change Commi&sion 950,  1020 

CALUMET-SAG  CHANNEL.  ILL., 

navigation  regulations 1391 


CAMP  LAKE  MIGRATORY  WA- 
TERPOWL       REFUGE. 

N.   DAK.,   establishment 

CANADA : 

Income  tax  on  individuals  and 
corporations  as  affected  by 
Reciprocal  Tax  Convention 

with  United  States 

Pacific  Halibut  Fishery  Conven- 
tion, regulations  adopted-. 
Red    cedar    shingles    from,    im- 
portation limited 

CANADIAN  CHAMOIS  & 
LEATHER  CORP.,  hearing  by 
Federal   Trade   Commi.ssion.  _ 

CANADIAN  COLONIAL  AIR- 
WAYS. INC..  hearing  by  Civil 

Aeronautics  Authority 

1373 

CANADIAN  COLONIAL  AIR- 
WAYS. LTD..  hearing  post- 
poned by  Civil  Aeronautics 
Authority 

CANAL     ZONE.      Sec     Panama 
Canal. 

CANCER  CONTROL  MONTH, 
1939,  proclamation 

CANFIELD  LAKE  MIGRATORY 
WATEFIFOWL  REFTIGE,  N. 
DAK.,    establishment 

CAPE  VINCENT.  N.  Y..  airport  of 
entry  redesignated  at 

CAPITAL  CITY  PRODUCTS  CO., 
hearing  by  Securities  and  Ex- 
change Commi-ssion 

CAPITAL  GAS  CORP..  ET  AL., 
hearing  by  Federal  Power 
Commission 

CAPFTAL      STOCK      TAX.     See 

Taxes. 

CARBON  HILL  COAL  CO.,  order 
by  National  Bituminous  Coal 
Commission 

CARIBOU  NATIONAL  FOREST, 
IDAHO,  lands  transferred 
from  Cache  National  Forest 
to 

CARLSBAD  CAVERNS  NA- 
TIONAL PARK,  N.  MEX., 
enlargement    

CARLYLE  SERVICE,  hearing  by 
Federal  Trade  Commission... 

CARNEGIE  OFFICE  APPLIANCE 
CO.,  hearing  by  Pederail 
Trade  Commission 

CAROLINA  SANDHILLS  WILD- 
LIFE REFUGE,  S.  C,  estab- 
lishment   

CARRIERS  TAXING  ACT  OP 
1937,  taxes  on  employers,  em- 
ployees, etc 

CARTER.  ANN  W..  hearing  by 
Federal  Trade  Commission... 

CARTER.  M.  E.,  AND  CO.,  com- 
plaint and  hearing  by  Federal 
Trade  Commission.   1656, 

CARTER  CARBURETOR  CORP  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 
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CASCADE    SECURITIES    CO  . 
hranng     by     Secuntit'S     and 

Exchange  Commission 

CATOCTIN    RECREATIONAL 
DEMONSTRATION    AREA. 

subsidiary  regulation 

CATTLE.     See  Animals  and   Ani- 
mal Products. 
CAULIFLOWER,    prown    in    Ore- 
Ron.  termination  of  regulatory 

order    .    - 

CEASE    AND    DESIST    ORDERS 

See  Commercial   Practices. 
CEDAR  BLUFF  COAL  CO..  order 
by  National  Bituminous  Coal 

Commission -      - 

CENTRAL   ILLINOIS   ELECTRIC 
AND  GAS  CO  .  hearings  and 
order   by    Securities    and    Ex- 
change Commission.  ^  510.  2175. 
CENTRAL   INDIANA    POWER 
CO 
Hearings  by  Securities  and  Ex- 
change Commission     518. 969, 
Is~ue     and     ^»\^^     of     collateral 

notes,  order--    

CENTRAL  MAINE  POWER  CO  . 
order  by  Securities  and  Ex- 
change Commission- 
CENTRAL  OHIO  LIGHT& 
POWER  CO  .  exemption  from 
provisions  of  Public  Utility 
Holding  Company  Act  y  -  5 
CENTRAL  POWER  AND  LICHIT 
CO.  order  by  Securities   a 

Exchange  Cjm.mission 

CENTRAL  STATES  ELECTRIC 
CORP.  order  by  SocuntU'^ 
and  Exchange  Commission  — 
CENTRAL  WEST  UTILITIES 
CO  .  order  by  Securities  and 
Exchange  Commission    _      --- 

CENTURY  BUSINT:SS  SERVICE, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission        — 

CENTURY  MET ALCR.\FT  CORP 
cease  and  desist  order  by  F\d- 
eral  Trade  Commission         478 

CEREAL-PREPARATIONS  IN- 
DUSTRY, hearing  on  mini- 
mum wag'^s  by  Public  Con- 
tracts Board 

CERTIFIED  SALES  SERVICE, 
ceuse  and  desist  order  by 
Federal  Trade  Commission    -- 

CHAMBERS.  WILLIAM  W  .  cease 
and  desist  order  by  Federal 
Trade   Commission --    .- 

CHAMPION  -  INTERNATIONAL 
CO  .  hearing  by  Federal  Trade 
Commission 

CHAMPION  PAPER  .AI.T)  FIBRE 
CO.,  hearing  by  Federal  Trade 
Ciimmission  

CHARLES  LJ^KE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,    establishment 

CHARI^S  OF  THE  RITZ.  INC  . 
ETC..  c  inpuiint  by  Federal 
Tiade    Conuni5;<ion 


r.it;»» 


893 


1414 


1647 


791 

2195 

2453 
1248 


1020 


190 


CHARUOTTE  NO^^ELTY  CO  . 
hearing  by  Federal  Trade 
CommLViion         .  _  ^    -  -    .  - 

CHARNEY.  ROBERT  R  .  cease 
and  d"sist  order  by  Federal 
Trade    Commi^siun  _      -  _      — 

CHARRIS  SPECIALTY  CO  ,  cease 
and  desist  order  by  Federal 
Trade   Comnussu'n 

CHASE  AND  CO  complaint  and 
h.taring  by  Federal  Trade 
Commission 1656. 

CHASE  COUNTY.  KANS.,  range 
conservation  program.  1939-  _- 

CHECKS  '  UNITED  STATES' ,  in- 
st rue" ions  governing   issuance 

of  duplicates _        — 

CHENEY  LIME  AND  CEMENT 
CO..  h'^anng  by  Federal  Trade 

Commission  _    --    

j  CHERAMY.  INC..  hearing  by  Fed- 
I  eial  Trade  Commission 

CHERRIES 

Canned,    .standards    of    identity, 
;  quality,    etc  1143 

I      Grown  in  Calitornia.  hearing  on 

I  handling  of        -      -  -    

CHERRY    RUN    COAL    MINING 
I  CO  ,  order  by  National  Bitu- 

minoiLs  Coal  Commission     _    - 
.CHESAPEAKE  AND  DELAWARE 
CANAL,     naviga'ion     regul  i- 

tions --.      

(JHICAGO  AND  SOUTHERN  AIR 
LINES,  INC..  certiorate  of 
public  convi  nu-nce  and  neces- 
Mly  issued  to_ .  ,.  _  — 
CHICAGO,  ILL..  MARKETING 
AREA,  hearing  on  handling  of 
iiulk -      -  -    


I 

I 

407  ' 

2463 

1037 

I 
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1912 
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791 

243 
1984 

1330 
2366 
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1708 


2003 


1952 


1313 


1601 


.2459 


2459 


199: 


2015 


CHICAGO  MATTRESS  CO  .  cea.se 
and  desist  order  by  Fedeial 
Tiade  Commi.ssion 1041 

CHICAGO.  ROCK  ISLAND  AND 
PACIFIC  RAILWAY  CO.. 
hearing  by  National  Bitumi- 
nous Coal  Commi.ssion 393 

CHILD     HEALTH     DAY,     1939. 

proclamation 1473 

CHILD  LABOR.  Sec  Labor,  Labor 
Department. 

CHILDREN'S  BUREAU  Sec  La- 
bor,  Labor  Department. 

CHILEAN  NITRATE  SALES 
CORP  ,  complaint  by  Federal 
Trade   Commission 1672 

CHILLICOTHE  PAPER  CO  ,  hear- 
ing by  Federal  Trade  Commis- 
I  sion 2459 

CHINA  TRADE  ACT.  income  tax 
regulations  for  corporations 
organized  under 777 

CHIPPEWA  POWER  CO.  hear- 
ing, sale  of  bonds  approved. 
etc  ,  by  Securities  and  Ex- 
change Conmiission    .    —    1021,1307 

CHOCOLATE  SALES  CORP. 
cease  and  deM.>t  order  by  Fed- 
erai  Ti'adc  Coiiuius.>iou 1313 


CHORBA.  FRANCES,  hearing  by 
Federal  Trade  Conunis.Mon-- . 

CHRYSLER  CORP  .  unlisted  trad- 
ing privilege-  extended  by  Se- 
curities and  Exchange  Com- 
mission   

CHUGACH  NATIONAL  FOREST, 
ALASKA,  lands  excluded  and 
restored    to   entry 1612, 

CHl'RCH  &  BALDWIN,  hearing  by 
National  Bituminous  Coal 
Commission   .    .  .957,  1116.  1253, 

CIGAR  LEAF  TOBACCO  INDUS- 
TRY, order  by  Wage  and  Hour 
Division 

CIGAR  MANUFACTURERS' 
ASSN.  OF  AMERICA,  INC. 
ETC..  area  of  production  de- 
fined by  Wage  and  Hour 
Division 

CINCINNATI.  OHIO.  MARKET- 
ING AREA    hearing  on  han- 

j          dling      of      milk;      regulatory 
I  Older 1276 

CITIES    SERVICE    CO.,    hearings 

by    Securities    and    Exchange 
Commi.ssion  -      .  -   247 

CITIES    SER\1CE    POWER    & 
j          LIGHT  CO  ,   hearing   by    Se- 
'           cunties   and   Exchange   Com- 
mission  .-      -    

Sub'-idiary  company  statu.^ 

CITIZENS  PUBLIC  SERVICE 
CO.,  ETC.,  order  by  Securities 
and  Exchange  Commission 

CITIZENSHIP,  requirement.s,  etc. 
prescribed  by  Uniied  States 
Maritime  Commission.    

CITY  ICE  L  FL'EL  CO  ,  hearing 
by  Securities  and  Exchange 
Comml.^slon        


2266 

2348 

2443 

1563 

949 


1009 


1978 


2403 


2095 
2471 


467 


1621 


CIT\'  OF  HIGH  POINT,  N  C  . 
hearing  by  Federal  Power 
Comiru.ssion 

CIVIL  AERONAUTICS  AUTHOR- 
ITY.    Sec  also  Civil  Aviation, 
.Air    Safety    Board,    initial    ap- 
pointments to  certain  posi- 
tions without  regard  to  Civil 

Service    Rules   

Air   Travel    Card    Plan,    general 
investigation    and    hearing, 

amended  order 

BranifT    Airways,    Inc..    exemp- 
tion from  air  transportation 

certificate.     

Certificates    of    public    conven- 
ience and  neces:5ity: 

American   Airlines,   Inc 

BranifT  Aw  Lines.  Inc.,  denied. 

Braniff    Airways,    Inc 

Chicago     and     Southern     Air 

Lines.    Inc  

Continental  .Air^ Lines.  Inc 

Delta  Air  Corp        .    

I.Mhmd  Air  Lme.s.  Inc  

Mul-Cont;nent  Airline>,  Iik-    . 

N.ition.il  .Airlines,  Inc       

Northwest   Airlines,  Inc      

Pan  Anuiicaii  .Airwuy-  Co   .  _ 


1637 


1152 


481 


!199 


373 


2036 
17G8 
1433 


1330 
1227. 
176H 
1091) 
13H7 
1221 
1276 
124G 
2106 


CIVIL      AERONAUTICS      AU- 
THORITY— Continued, 
Certificates    of    public    conven- 
ience and  necessity — Con. 
Pennsylvania-Central  Airlines 

Corp 

Transcontinental    &    Western 

Air,    Inc 

United    Air    Lines    Transport 

Corp 

Western  Air  Express  Corp 

Inland     Air    Lines.    Inc.,     mail 
transportation  rate  fixed   ._ 
InU-rlocking    relationships,    ap- 
provals  8 

Mid-Continent     Airlines,     Inc., 

mail  transportation  rates  - 

New  York  World's  Pair  grounds, 

restricted  area  designated - 

Notice  of  hearings: 

American  Airlines.  Inc 

2307.2465. 
Boston-Maine  Airways.  Inc_- 
Braniff  Airways.  Inc..  245.  246, 
Canadian     Colonial    Airways, 

Inc 1357. 1373. 

Canadian    Colonial     Airways, 

Ltd 

Continental  Air  Lines,  Inc.   245. 

Eastern  Air  Lines,  Inc 2307, 

Eastern  Airlines.  Inc 

E^iie  Isles  Airways  Co.,  Inc 

Harding,   Wm.   Barclay 

McKee.  Mark  T 2465, 

Mld-Continent   Airlines,   Inc 

National  Airlines.  Inc 246. 

Northwest  Airlines.  Inc 246, 

Pacific  Alaska  Airways.  Inc.. 

Pan  American  Ajrways  Co 

"  465,  1247,  1387.  1975, 
Pan    American    Airways    Co. 

(Del.) 2465. 

Pan    American    Airways    Co. 

(Nev.) 2465, 

Pan  American  Airways,  Inc.. 
997,      1330!      1987. 
2465.  2723. 
Pan  American-Grace  Airways. 

Inc 

1092.  1331.  1987, 

Panama  Airways,  Inc 

997,  1330, 
Pennsylvania  Central  Airlines 

Corp 

United    Air    Lines    Transport 

Corp 1322,  1593, 

Urat>a.  Medellin  and  Central 

Airways,  Inc 

997.  1330, 

Western  Air  Express  Corp 

1593,  1702 
Pan     American     Airways,    Inc., 

special  air  traflBc  rule 

Restriction    of    air    traffic    over 
route  of  Presidential  Yacht. 

June  9.  1939 

Special   traflBc   rule.   New   York 
City 

CIVIL  AVIATION: 

Civil  Aeronautics  Authority: 
Access    to    aircraft    by    duly 
qualified    air    carrier    in- 
spectors, etc 977. 
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CIVIL  AVIATION— Continued. 
Civil  Aeronautics  Authority — 
Continued. 
Air  carrier  operating  certifi- 
cate, oath  no  longer  re- 
quired of  applicant 

Air  traflBc  control  procedures 
and  phraseologies 

Aircraft  registration,  new 
method  for 

Airway  traflBc  control  desig- 
nations  

Balloons,  additional  marking 
lights  on 

Certificates  of  public  con- 
venience and  necessity, 
terms,     conditions,      and 

limitations  of 1029, 

Civil  Air  Regulations 
amended: 

Airplane    airworthiness 

Manufacturer's  aircraft  op- 
erating manual  re- 
quired in  pilots'  com- 
partment  

Marker  beacon  receiver 

Operation  certificate,  period 
extended  for  carriers  to 
apply  for 

Foreign  air  transportation, 
terms,  conditions,  and 
limitations  of  certificates 
of  public  convenience  and 
necessity 

New  York  Municipal  Airport 
designated  control  air- 
port  

Private  pilot  certificates,  new 
method  for  renewal  of-_ 

Private  pilot  rating,  minimum 
age    requirement 

Rules  of  practice 

Amendment  No.  1 

Serving  of  "Notice  of  Non- 
stop Service"  or  "Airpwrt 
Notice"  upon  certain  des- 
ignated persons 

Single  engine  aircraft,  oil  ca- 
F>acity  requirement 

Special  traflBc  rule.  New  York 
World's  Fair 

Students  in  pilot  training  pro- 
gram, eligibility  for  pri- 
vate pilot  rating  examina- 
tions   

Trans-Atlantic  air  carriers, 
compliance  with  mini- 
mum safety  standards  re- 
quired  

Transportation  furnished  un- 
der trade  agreements 

CIVIL  SERVICE  COMMISSION. 
See  United  States  Civil  Serv- 
ice Commission. 

CIVIL  SERVICE  RULES: 

Agriculture     Department,     un- 
classified laborer  positions. 
Civil  Aeronautics  Authority,  ap- 
jx)intments    in    Air   Safety 
Board  
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CIVIL  SERVICE  RULES— Con. 
Positions  to  which  it  is  not  prac- 
ticable to  make  appmnt- 
ment  upon  competitive 
examination,  committee  ap- 
pointed on  selection  of  such 
personnel  i  "attorney 
order') 

Probationers 

Retirement  act  provisions  ex- 
t^-nded  to  certain  Federal 
employees 

Schedule  A.  positions  excepted 
from  examination 493, 

Schedule  B.  t^)sitions  which 
may  be  filled  upon  noncom- 
p>etitive    examination 496. 

War  Department,  classified  po- 
sitions in  Ordnance  Depart- 
ment and  Chemical  War- 
fare Service  ( unclassified 
laborers) 271. 


11 


Page 


497 
2468 

1577 
1577 

1577 


1025 


CIVILIAN 
CORPS 

Welfare. 
Claims    for 
injuries 


CONSERVATION 
Sec     also     Public 


for 


compensation 
etc 

Heads  of  certain  agencies  to  co 
operate  with  Director  of-- 


C  I  V  I  LI  A  N  PREPARATORY 
SERVICE,  INC,  hearing  by 
Federal  Trade  Commission 

CLAIMS,  against  the  United 
States  under  obligations  en- 
tered into  by  War  Depart- 
ment   

CLAPP.  CLYDE,  order  by  National 
Bituminous  Coal  Commission. 


1613 


2043 


889 


245 


CLARK,  W.  N.,  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 1679 

CLARK.  WALLACE  G..  hearing 
by  Federal  Trade  Commis- 
sion        2338 

CLARKE.  FREDERICK  A.,  hear- 
ing by  Federal  Trade  Com- 
mission       2191 

CLEARFIELD  BITUMINOUS 
COAL  CORP.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission . 487,  1355 

CLEIN,  M,  L,.  AND  CO.,  hearing 
by  Federal  Trade  Conamis- 
sicn 1711 


CLTFFE,  RAY  Y.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       1174 

CLIFFORD,  PRANK  S..  hearing 
by  Federal  Power  Commis- 
sion       2470 

CLIMAX  MOLYBDENUM  CO,, 
hearing  by  Securities  and  Ex- 
change Commission  __. 


404 


CLINTON  CO,,  ETC..  complaint 
by  Federal  Trade  Commis- 
sion       2340 

CLOUGH,  C.  A.,  hearing  by  Fed- 
eral Trade  Commission 2459 


12 
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CUMULATIVE  INDEX,  January-June  1939 
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CLUTIIE  CHARLES.  L  SONS. 
ETC..  cea.se  and  desist  order 
by  Federal  Trade  Commis- 
sion  -  -    -  -   

CLUTHE.  FREDERICK,  hearing 
by  Federal  Trade  Ccmnus- 
sion    

COAL.  ETC     See  also  Interior  De- 
partment;    National    Bitumi- 
nous Coal  Commission. 
Imports  from  certain  countries, 
taxable  status 

COAL  DEALERS,  wholesale,  pro- 
posed regulations  by  Public 
Contracts    Divisio«l 

COAL-TAR  COLORS  suitable  for 
use  in  foods,  druxs.  etc..  regu- 
lations  79.   989.    1512 

Corrections    _      

Hearing   on  amendment    

COAST  AND  GEODETIC  SUR- 
VEY See  Navigation  and 
Navigable   Waters. 

COBURN.  WILLIAM  C.  hearing 
by  Federal  Power  Commis- 
sion   -  _  -        - 

I'OEUR  DALENE  INDIAN  TRIBE 
AND  RESERVATION.  IDA- 
HO, law  and  order  regula- 
tions            

COHEN.  LOUIS,  cease  and  desist 
order  by  Federal  Trade  Com- 
misMon 

COHEN.  SAMUEL,  cease  and  de- 
.sist  order  by  Federal  Trade 
Commi.^sion  _    -    —      — 

COHN  'MRS.'  FANNYE,  hearini; 
by  Federal  Trade  Commis- 
sion   .    -.-    --    

COLBERT.  MRS  CHARLES  P  . 
hearmg  by  Federal  Tiade 
Cnmm!ssi(jn  -    

COLGATE-PALMOLIVE  -  P  E  F  T 
CO  .  hearing  by  Securities  and 

Exchange  Commission        

COLOMBIA,  quarters  and  sub- 
sistence for  enlisted  men  of 
Naval  Missions  to,-  --- 

COLONIAL  OPTICAL  CO  .  cease 
and    desist    order    by    Feder.il 

Trade   Comml^slon -- 

COLORADO: 

Child  labor,  acceptance  of  State 

certificates     1391, 

Grazma   disrnct    modificatiorLs 

1318 
Mesa   County    t^i^c^ht  s.    hearing 
on    proposed    marketing 
agreement,   etc  -  - 

Public    land   withdrawals,   revo- 
cations,   etc      1597,1697.1903,2415 
Stock     driveway     withdrawal.- 
modiflicd.   reduced,   etc     1632, 

Uncrmpahgre     Project,     adver- 
tisement of  lands  for  lesise.. 

COLORADO    CENTRAL    POWER 
'    CO..    hearing    and    orders    by 
Sf^curities       and       Exchange 
Commission 2388 


1184 


1383 


478 


COLORADO  RIVER  INDIAN  IR- 
RIGATION PROJECT.  ARIZ.. 
operation  and  maintenance 
charges  amended     1119 

COLUMBIA  ALKAU  CORP. 
cea-se  and  desist  order  by 
Federal  Trade  Commission  52 

COLUMBIA   BASIN    PROJECT. 
WASH  : 
Advertisement      of      lands      for 

lease 1371 

Reclamation  withdrawal, .    516 

COLUMBIA  CORP.  heanng  by 
Securities  and  Exchange  Com- 
mission      1375 

COLUMBIA  FIRE  BRICK  CO.. 
order  by  National  Bitumi- 
nous Coal  Comnuosion _       792 

COLUMBIA  GAS  L  ELECTRIC 
CORP  : 

Eflective  date  of  declaration  by 
Securities  and  Exchange 
Commi-ssion   .    _        _    _  469 

Hearings  by  Securities  and  Ex- 
change Commission  58. 
394.467, 1113. 1637 
Petition  to  intervene  granted-          1546. 
I                                                                            1622 

COLUMBIA  NATL'RAL  GAS  CO  . 
order  by  Securities  and  Ex- 
change   Commission 518 

COLUMBIA    REFINING    CO, 

cra.se    and    desist     orders    by 
Federal  Trade  Comnussion . 


Putre 
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1511 
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1903 
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1687 
1261, 
,  1632 
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COLUMBIA  STEEL  EQITPMENT 
CO  .  heanng  by  Federal  Trade 
Commi.ssion         1573 

COLUMBIAN  PAPER  CO  ,  hearing 

by  Ftderal  Trade  Commission  .      2459 

COLUMBUS  AND  SOUTHERN 
Oino  ELECTRIC  CO..  order 
by  Securities  and  E^cchange 
Comnii.sMon         __    -    .       502 

COMERFORD.  FRANK  D  .  hear- 
ing by  Securities  and  Ex- 
change CommisMon.    1240.1574 

COMMERCE 

Poreign-Traiie  Zones  Bnard: 
Alabama,  petiticn  of  Depart- 
ment of  State  Docks  and 
Terminals     for     foreign - 
trade  zone  at  Mobile       .        1628 
Foreign -trade    zone    grantees. 
uniform    system    of    ac- 
counts, records  reports  542 
Gold,     h.andling     in     foreign- 
trade   zones        .      541 

COMMERCE  DEPARTMENT: 

Fisheries  Bure.iu.    Sec  Wildlife. 
Marine  Inspection   and  Naviga- 
tion Bure.iu.    .See  also  Ship- 
ping 
FZxecunve  Committee  of  Board 
of  Supervising  Inspectors. 

not:ice  of  meeting 1302 

Intircollegiate  R  e  ^^  a  t  t  a  at 
Poughkeepsie.  N.  Y..  regu- 
lations to  promote  safety 
of  life 1617 


COMMERCIAL  PRACTICES: 
Cease  and  desist  orders: 

Abelson.  Meyer  H 

Abrams.  Bernard 

Ace   Business  Builders 

Ace  Premium  Co       

Acme  Dividend  System 

Allen.  H.  F  

Allied  Gift  Shou. 

Ambrosia  Candy  Co 

American  Di.scount  Co 

American    Flange    and    Mfg. 

Co..   Inc      _,    

American     Merchandise     Co.. 

Inc 

American  Optical  Co..  et  al 

American    Sportswear      

American  Toy  Works 

Anylite  Electric  Co 

Argo  Pen-Pencil  Co..  Inc 

Aronson-Caplin  Co..  Inc 

Artistic  Tailoring  Co 

Associated    Arts,_    

.Associated  Sales  Co 

Atlas.  Charles.  Ltd 

Bach.  Albert  A        ,        .    .    . 
Bacon.  Charles  H  ,  Co  .  et  aL. 

Banfl   Products   Corp,.    

Banta.  Guy  J-      

Barber,  Hiram  E 

Barnard.  W.  H  .  Rubber  Co   . 
Bausch  &  Lomb  Optical  Co 

Bazelon.    Mitchell 

Becker.     Jack -_ 

Belle  Alkali  Co 

Berger,  Albert   E        

Bergstone.  J.M..&Co 

Berlo  Vending  Co..    _        

Blackstone   Academy   of   Fine 

Arts  

Block.  Samuel  R   _,    _ 

Blomqiust.  Eawin  O    .    

Bloomingdale   Bras..   Inc    _  . 

B<ind.   Orville  J      .    _  ,    _ 

Bonded  Jewelers  of   America 

Bon  wit  Teller.  Inc 

Brach.  E.  J..  &:  Sens,  et  al 

Bradley.  Jo.->eph  C 

Bradley  Boston.  Inc  

Bregstone.   Charles   M 

Breslin.  Frieda  E      

Brinkler.  George  Henry        

Bullock,   Edward   VV 

Burn.  Pollak  &  Beer    

Bu.sh,  W   J  ,  L  Co  ,  Inc      

Cal-A-Mo    Laboratories 

Caldwell.  Dr.  W.  B  .  Inc 

Canadian  Chamois  &  Leather 

Corp  ,      - -- 

Carter  Carburetor   Corp 

Century  Business  S«'rvice 

Century  Metalcruft  Corp 

Certified  Sales  Service 

Ciiarncy,  Robert   R     

Charns  Specialty  Co     

Chicago  Mat  ires':  Co 

Chocolate  Sales  Corp 

Clark,  W.  N  ,  Co.    -. 

ChfTe.   Ray   Y  

Cluthe,  Charles,  &  Sons 

Cohen.  Louis  _  .      .      _  _  ^    _ 

Colonial  Optical  Co.  Inc 

Columbia   Alkali   Corp 
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483 
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COMMERCIAL  PRACTICES — Con. 
Ceas<^  and  desist  orders — Con. 

Columbia  Refining  Co 461.1511 

Comstock.  W.  H..  Co.,  Ltd 1511 

Confection  Cabinet  Co 1313 

Conrad.  Cyril  J 1284 

Consolidated  Portrait  &  FYame 

Co 1296.  1311 

Coronado  Manufacturing  Co.  1652 

Cotton  Belt  Mattress  Co 2396 

Cressy.  William  J 2458 

Cromer.  Charles  W 1207 

Crown   Novelty  House 985 

DeKama,   Inc 1339 

Deluxe  Art  Studio 1297.  1312 

Detective  Publishmg  Co 392 

Dial.  Ben 1312 

Diamond  Alkali  Co 52 

Draggett.  George  R 1206 

Drushell.  J.  D.,  Co 1199 

Dunlap,    Al 392 

Eastern  Distributing  Co 509 

Eastern  Trading  Co 2462 

Educators  Assn.,  Inc..  et  al..  1282 

Electro  Bleaching  Gas  Co 52 

Elite   Publi.shing   Co 2270 

El  Moro  Cigar  Co 1174 

E:mp!re  Distributing  Co 509 

End  -  O  -  Corn      Laboratories, 

Inc       102 

Endura  Corp 799 

Erbe.  A.  R 606 

Ever-Keen  Dry  Shaver  Co...  2707 

Ex.    Harry 261 

ExceLsior  Laboratory,  Inc 906 

F   B.  Products  Co 51 

F&F  Laboratories.  Inc 2481 

Farnan  Brass  Works  Co 1603 

Fashion  Originators  Guild  of 

America.  Inc 977.  1692 

Federal  Trade  Builders 1173 

Fee  L  Stemwedel.  Inc 2001 

Ferrara    Panned    Candy    Co.. 

Inc 1038 

Flying  Intelligence  Service 2457 

Friedman.  Adolph 2254 

G.    L  J.    Manufacttiring    Co., 

etc   1707 

Gaynor,  E.  S..  Lumber  Co 55 

General  Sales  Co 2001 

Gersten  Brothers 1039 

Gillet.  Martin.  L  Co ^^'..__  1679 

Gimino,   Steven   V.   and  An- 
thony V 2271 

Ginsburgh,  Haskell 1284 

Gold  Medal  Books.  Inc 49 

Gold  Standard  Watch  Co 117 

Goldberg.  Jacob 985 

Goldenburg.  S..  L  Co 261 

Good     Humor    Corp.     of 

America 1316 

Goodman,  M..  ti  Son 117 

Goody  Hose  Co 117 

Gordon.  EdMn  I 1600 

Gorov.   Harry 256 

Graff.  Joseph  W 1175 

Grand  Gaslight.  Inc 1369 

Greater  Chambers  Co 1601 

Greenberg  and  Josefsberg 1707 

Gurwin.    Hame] 1384 

Gutg.sell.   Emil  J 1315 

Harr.  Henry  O 2462 

Harris,  Charles 1037 


Page 

COMMERCIAL  PRACTICES — Con. 
Cease  and  desist  orders — Con. 

Harris,  Edward  and  Dorothy_  1233 
Hartman  Wholesale  Drug  Co., 

Inc.,  etc 256 

Hay  &  Peabody  Cement  Vault 

Co 1037 

Hays  Manufacturing  Co 1603 

Henderson,     J.     J.     (Hyman 

Mendels) 2710 

Henry,  Donald  W 1283 

Herb.  Harland  L 484 

Herrschner,  Fred  W.,  Jr 1314 

Hershey  Chocolate  Corp 1312 

Hershey  Creamery  Co 1477 

Hild  Floor  Machine  Co 1041 

Honbaum,  W.  K 2351 

Hoc*er  Electrochemical  Co 52 

Hoiiser.  Boyd.  Candy  Co 607 

Hiunboldt    Fence    L    Supply 

Co 55 

Idaho  Candy  Co 1602 

Ideal  Gift  Co 542 

Illinois  Baking  Corp 1475 

Illinois  Wire  &  Manufacturing 

Co 55 

Ink  Company  of  America 2160 

Instruction  Service,  Inc 1208 

Inter-Communications  System 

of  America 1033 

International  Art  Co 100 

Ireland,  William  M 606 

Isabella   Laboratories 256 

Jacobson.  W.  M 1285 

Jade  Hosiery  Mills 117 

JafTee.  Robert 1284 

Johnson-Smith  ii  Co 1231 

Johnston.  Gladys 103 

Jones,  Josiah  L 54 

K  &  K  Supply  Co 1380 

Kane,  John  J 1172 

Kansas    City    Wire    &    Iron 

Works 55 

Kastar  Specialty  Manufactur- 
ing Co.,  Inc 2131 

Kavanagh,  Fred  J 1476 

Kelvinator    Corp 507 

Kerwin,  Edward  M 1315 

Key  Stores,  Inc 1284 

King.  Jack    (alias  Orris  De- 

Matteis) 1382 

Kitson    Co 1603 

Klein,  Prank 1284 

Knapp.  Charles  E.,  Inc 1371 

Knox    Co 799 

Kolynos  Co 2706 

Koolish,  Phihp  H..  Jr 1203 

Koolish,  Theodore  H 982 

Koskott   Co 1035 

Kuck.  John  C 101 

L.  ii  M.  Mercantile  Co 1205 

La  Pep  Health  Beverage  Co__  1172 

La  Perla  Vineyard  Co 260 

Ladies'  Ready-To- Wear  Guild 

of  Baltimore.  Inc 978.1692 

Lake  Erie  Chemical  Co 2705 

Lamont.  Corliss  &  Co 1313 

Landrum,  A.  B 1371 

Lanteen   Laboratories.   Inc 1509 

Leaderbrand.      R.      K,      and 

Gladys  M 51 

Leavltt,  Morris 1173 

Levy  Bros.  China  Co.,  Inc 49 


COMMERCIAL  PRACTICES— Con. 
Cease  and  desist  orders — Con. 

Lewis,  George  H 

Lewyn  Drug.  Inc 

Libbey,  W.  S..  Co 

Lightmore  Appliance  Corp 

Lincoln  Locker  Corp 

Linwood  Sales  Co.,  Inc 

Livingston,  L.  D..  &  Sons,  et  aL 

Lloyd's  Distributing  Co 

Loban,  Earl  M 

Loeser,  Frederick,  L  Co..  Inc.. 

Lux-Visel  Co..  Inc 

McCracken,  H.  S.,  Box  &  Label 

Co 

McCurrach  Organization.  Inc. 
McDonald.  A.  Y..  Manufactur- 
ing Co 

McGrath.  H.  J.,  Co 

Mclntire.  Magee  &  Brown  Co- 

Mairs,  Robert  W.,  &  Co 

Mariani,  Harry.  John,  et  al__ 

Marvel  Products  Co 

Mason.    Au    &    Magenheimer 

Confectionery  Mfg.  Co 

Master  Distributing  Corp 

Mathieson  Alkali  Works.  Inc. 
Mattson  Wire  &  Manufactur- 
ing   Co 

Mayer,  Karl,  &  Co 

Medical  Bureaus  of  Informa- 
tion  

Mendels,  Hyman   (J.  J.  Hen- 
derson)   

Meyer.    Milton 

Miami  Wholesale  Drug  Corp.. 

et   al 

Michigan     Avenue    Guild     of 

Chicago 978, 

Mid- West  Portrait  Service 

Mid- West  Sales  Syndicate 

Midwest  Studios.  Inc.,  et  al 

Miller.  Theodore  G 

MiUer  Growers  Assn 

Minneapolis  Fashion  Guild.  _ 

Missouri    Valley    Paint    Mfg. 
Co 

Modern  American  Co..  et  aL_ 

Monarch  Stove  Top  Co 

Monsanto  Chemical  Co 

More.  Robert.  Co 

Moretrench  Corp 

Morris  White  Mfg.  Co.,  Inc 

Motor    Equipment    Specialty 

Co 

Mueller   Co 

Miuphy.  R.  O 

Mutual  Printing  Co..  etc 

Nation-Wide  Distributors 

National  Advertisers  Co 

National  Biscuit  Co 

National  Federation  of   Tex- 
tiles, Inc 978, 

National     Guard     Equipment 

Co 

National    Products 

National     Publicity     Bureau, 

Inc 

National  Sales  Co 

National  Sales  &  Novelty  Co__ 

National    Scientific    Products 

Co 
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COMMERCIAL  PRACTICE5^-Con 
Cea^e  and  desi^l  orders — Cun. 

National  Watch  Co     

Natural  Sugars.  Inc - 

Nebra-ska     Bridge     Supply    & 

Lumber   Co 

Nectar  Syrup  Corp 

New    York   Pattern  Co.,    Inc.. 

et   al 

New  York  Sales  Co 

Newton  Products  Co -  -  - 

North     Western     Printing 

House.  Inc 

Northwestern  Yeast  Co 

Novelty  Distributing  Co 

Noyes.   Earl    C     - 

Nu-Deal  Premium  Co 

O.  K.  TaUonng  Co..  Inc 

Orange.       Daniel       F.       and 

Charles  C 1297 

Ozment.  Charles  J 

Pacific  China  Co 

Pacific  Coast  Specialty  Co._- 

Paiazzolo.  J 

Par-Tex  Hosiery  Mills 

Paramount  Products  Co 

Park-Lane   Candy   Co 

Partain.  Edward  E 


117 
167'J 

55 
1679 

2029 
988  1 
607 

1172 
52' 

2253 
102 
987 

2448 

1312 
1208 
1173 
1203 
1691 

460 
2002 
1037 

461 


Pascal  Co..  Inc 1709 


1234 


L  Co.,  et 


Manufac- 


1242 
1173 


1 


52 
208 


Payne.  H    G..  Cj-„ 

Pearre.  William  H 
al 

Pearson.  Edwm  J. 

Pennsylvania    Salt 

tunng    Co 

Perfect  Penmanship  Institute  . 

Peter     Cailler     Kohler     Swlss 
Chocolates  Co..  Inc     

Philip  Morris  L  Co..  Ltd  .  Inc 

Phillips.   E.   E 

Phillips  Sales  Co..  Inc 

Pinaud.  Inc 

Pioneer  Advertising  Co 

Politis.  Harry  >  Politis  Labora- 
tory   

Premio  Sales  Co.  Inc     

Publix  Printing  Corp_      

Publlx  Sales  Corp      - . 

Quality    Bakers    of    America, 

et    al 

Ramshead  Products  Co.,  etc 

Raskin.  Israel 1206 

Rt^eves,  Francis  B..  Jr 1679 

Reeves  Parvin  Si  Co 1679 

Regal  Soap  Co 1629 

Reid  Packing  Co 1036 


1313 

797' 
2397  I 
1679' 

lie! 

2161 ; 

i 

2710 

985 

2353 

1202 

1948 
261 


R+'public  Products  Co  - 

Richard   Rosebury    Orgamza- 

iion.  Inc..  et  al 

Richards.  Oron  E 

RiddlesbartJer,   Rufus^ .. 

Riggs  Optical  Co.,  Inc..  et  al^ . 

Rightway  Institute 1653 

1371 
2253 
2458 
1298 


1032 

2309  I 

12831 

1510 

698 


Rivenbark.  A  J  ,  Jr 

Robertson.  J.  C 

Robertson.  Mrs.  Effle 

R<igers  Redemption  Bureau 
Rogers      Silverware      Distrib- 
utors     1282 

Rosenfeld.  Joseph 1654 

Ross.  S    C      542 

Ros.-  Roy  Service.  Inc 507 


COMMERCIAL  PRACTTCEf=U-Con 
Cease  and  desist  orders — Con. 

Rothman,    Jacob        988 

Rothschild.  Harold  L- _    1653 

Rovner,  Louis 1173j 

Rowe  Manufacturing  Co 55 

Royce  Dry  Shaver  Co 2707 

Rubenstein.  Philip  F 2711 

Run-Proof  Laboratories,  Inc.  1204 

S.  «i  C.  Sales  ^    ..    1383 

Sachnofl.  Harry 1031  j 

Samdahl,   Cleo- .      --  1371 

Sanitary     Automatic      Candy 

Corp 1313 

Sauer.  Aaron  N 984 

Schulte,  D.  A..  Inc 1039 

Schulz.  John  M 606 

Schwartz.    Irving 543 

Schwartz.  J.  A 485 

I          Scott.  Rose  R 1035 

Sculler.  Joseph,  Inc.,  et  al 1384 

Seyon  Products  Co.,  Inc 102 

Shalwin  Hosiery  Mills 1207 

Shapiro.    Morris,    R.,  Charles, 

etc 50 

Sheehan,  J.  P 1654 

Sherman.    Jacob l'>41 


P:iK<' 


COMMERCIAL  PRACTICES— Con. 
Cease  and  desist  orders — Con. 

20th  Century  Sales  Co 1314 

UCA  Manufacturing  Co 50 

Uneeda  Underwear  Co 2131 

United  Advertising  Service--.  2030 
U.    S.    Ordnance     Engineers, 

Inc 2705 

United     States     Rubber     Co., 

et    al 1772 

Umversal  Specialties  Co 981 

Universal  Trading  Co 508 

Van  Buren,  Charles 1476 

Van  Dyke  Art  As.sn 1300 

Vcltrola  Co 543 

Voss  Co.,  Inc 1369 

Wald.   Jack 987 

Wanke,  Hugh  J 1282 


Smnock  L  SherriU,  Inc      

Siroil  Laboratones.  Inc 

Slaton.  Martin  M 

Smith.  Laurence  A - 

Smulyan.  William-,    

Snyderman.  Harry  J    

Soap  Lake  Products  Corp 

Solar-Ray  Lamp  Co.,  Inc 

Solvay    Sales    Corp -- 

Sommers.    Rose 

Sorrells.  Floyd  Irl-     --- 

Southeastern  Optical  Co.__ 

Specialties.    Inc 

Sperling  Tobacco  Co 

Sponge   Institute 

Standard     Brands     Incorpo- 
rated, et  al 

Star  Tobacco  Co 

Stein.   Isidore--      


392 

906 

1315 

1200 

1284 

544 

1651 

1339 

52 

986 

460 

698 

1203 

1284 

1183 

2481 

1283 

509 


Stempfel.    Theodore 1315 

-.  1300 

---  2449 

--_  1042 

-  -  1284 


Wein,  Adolph _-. 

Weinberg,     Marcus     A. 

Belle 

Weitzman,  Sidney  A- ^  -- 
White-Haines  Optical  Co 
Willard  Tablet  Co..  Inc-- 

WiUis.  Matthew  A 

Willner,  Abe  S 

Windsor  Pen  Co 


and 


Sterling  Art  Assn 

Stillwater   Co 

Storyk   Bros.,   Inc_-   ------ 

Stroud,  Edward  A..  Sr 

Stylecraft  Leather  Goods  Co.. 

Inc 1030 

Sunbeam  Laboratories 260 

Superyam    Co --   --     2254 

Swamp     and     Dixie     Labora- 
tories,  Inc —     1234 

Sylvan  Co 1174 

Taylor,    Robert   C   _        1380 

Technical  Laboratories,  etC-.     2352 

Texas  Tasty  Co    459 

Thompson  Pottery  Co 1299 

Thorsons  Soap  Lake  Products 

Co      458 

Tigerman,  J    H    2707 

TrafHc     Inspectors     Trainmg 

Corp,.        1476 

Tri-State  Brokerage  Co 1679 

987 


Tru-Valu  Home  Supply - 


Tully,  Leo  L_.    1283 


Turchon.   Peter  -      - 

Twentieth    Century 

Builders.  Inc 


Business 


117 


1600 


193 

1174 

1314 

698 

259 

1299 

984 

2463 

Wonder  Wood-Tex  Co 1284 

Wruley,  Allen  B  .  Co..  et  al--     1628 

Wynne,  Blanche 1371 

Zephyr  Radio  Co 2482 

Trade    practice    rules    promul- 
gated: 
Infants'  and  Children's  Knit- 
ted Outerwear  Industry       2507 
Paint     and     Varnish     Brush 

Mfg.    Industry 235 

Putty  Industry 2708 

Ribbon  Industry 2700 

Wine  Industry 2703 

COMMERCIAL  SOLVENTS 
CORP..  unlisted  trading  privi- 
leges extended  by  Securities 
and  Exchange  Commission--.     2348 

COMMODITY  AND  SECURITIES 
EXCHANGES : 
Securities  and  Exchange   Com- 
mission: 
Pubhc    Utility   Holding   Com- 
pany Act  of  1935; 
Annual  supplements  to  reg- 
istration statement 2450 

Banks  claiming  exemption 
under  '  Rule  and  Form 

U-3A3-1' 1108, 

1223,  1340,2286,2458 

Exemptions  from  Section 
17  ic<  of,  for  officers 
and  directors  of  oper- 
ating and  non-operat- 
ing companies 1108,1327 

Exemption  in  the  case  of 
transactions  with  for- 
eign associates  <Rule 
U-13-4) 2491 

Exemptions  of  officers  and 
directors  of  holding 
companies  tRule 
U-17C-1,    etc.) 1643 

Exemption  of  .small  holding 
company  .'^'stems  'Rule 
U   31>12t 1643.2378 


Papc 
COMMODITY  AND  SECURITIES 
EXCHANGES — Continued. 
Securities  and  Exchange  Com- 
mission— Continued. 
Public   Utility   Holding   Com- 
pany Act  of  1935 — Con. 
Investment     programs    for 
current  funds  of  regis- 
tered   holding    compa- 
nies, applications  (Rule 
U-9C-4)   

Registration         statements 

(Rule  U^B-2)   

Rule  U-9A2-1,  amendment - 
Rule  U-12F-2.  amendment. 
Rule  U-13-^1.  amendment- 
Rules  of  practice  amended- 

Rules  rescinded 

Sale  of  public  utility  secu- 
rities and  utility  assets: 

Rule   U-12D-1 

Rule    U-12F  1 

Securities,  date  of  maturity, 
etc.       (Form       U-6B-2 

amended)  

Security   exemptions    (Rule 

U-3D-9   amended) 

Security  transactions,  form 
for  use  by  registered 
holding  company,  etc. 
•  Rule  U-6B7-1»_--  1115, 
Transactions  with  foreign  . 
associates  (Rule  U-13- 
4) 

Securities  Act  of  1933: 

Instruction  Book  for  Form 

A-2,    Amendment    No. 

32    extended 

Registered  information,  sale 

of  copies  (Rule  S-121 )  - 
Registration     of    securities. 

Rule  S-210  extended- - 

Rule  S-330,  amendment 

Sale   of   oil   or   gas   rights, 

reports;     Forms     1-G, 

2  O 

Stabilizing,  statement  re- 
quired   in    prospectuses 

( Rule   S-827 ) 

Securities  Exchange  Act  of 
1934: 

Forms  X-17a-l,  X-17A-2. 
and  X-17A^-_ 

Instruction  Books,  amend- 
ments to  rules  and 
forms 509 

Shor  t  -  sel  1  i  n  g  rules 
amended 

COMMODITY  CREDIT  CORPO- 
RATION, see  Agricultural 
Credit. 

COMMODITY  EXCHANGE  AD- 
MINISTRATION. See  Agri- 
culture Department. 

COMMONWEALTH  L  SOUTH- 
ERN CORP.,  hearings  and 
order  by  Securities  and  Ex- 
change Commission 26. 

468, 2096, 2233,  2348 


1244 

2450 
2286 
2131 
2272 
2483 
1115 


2019 
2019 


1098 

1414 

1223 
2271 

1043 

801 

1043 
2019 

2031 

699 

1110 

699 
1209 


Page 


221 


510 


COMMONWEALTH  PUBLISH- 
ING CO.,  hearing  by  Federal 
Trade  Commission 

COMMUNITY  NATURAL  GAS 
CO.,  order  by  Securities  and 
Exchange  Commission 

COMMUNITY  POWER  AND 
LIGHT  CO.,  hearing  and  or- 
der by  Securities  and  Ex- 
change Commission 895,2062 

COMMUNITY  PUBLIC  SERV- 
ICE CO.,  order  by  Securities 
and  Exchange  Commission- - 


943 


COMPLAINTS.      See      Fe  d  e  r  a  1 
Trade  Commission. 


COMPTON,  CHARLES,  hearing 
by  National  Bituminous  Coal 
Commission--  957,   1116,   1253,   1568 

COMSTOCK.  W.  H.,  CO..  LTD., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1511 

CONCORDIA  VIRGINIA  MINING 
CO.,  order  by  Securities  and 
Exchange  Commission 599 

CONFECTION  CABINET  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1313 

CONGOLEUM -NAIRN.  INC.,  un- 
listed trading  privileges  de- 
nied by  Securities  and  Ex- 
change Commission 2349 

CONNECTICUT,  acceptance  of 
State  certificates  for  child 
labor 1391, 1687 

CONNECTICUT  LAKES,  N.  H., 
designated  as  port  of  entry 
for  aliens 1907 

CONNECTICUT  LIGHT  t 
POWER  CO..  hearing  by 
Securities       and       Exchange 

Commission 892,1006 

CONRAD.  CYRIL  J.,  cease  and 
desist  order  by  F>ederal  Trade 

Commission 1284 

CONSERVATION  OF  POWER: 
Federal  Power  Commission: 
Natural   Gas  Act,   provisional 
rules  of  practice  amend- 
ed    1185.2004 

Federal  Power  Act,  amend- 
ments to  rules  of  practice : 

Intervening  petitions 2004 

Underwriter's   and   finder's 

fees 2182 

Power  system  statements  for 
electric  utilities  and  li- 
censees, filing  of 1244 

CONSIGNORS  AUCTION,  notice 
under  Packers  and  Stock- 
yards Act 1246 

CONSOLIDATED  AIRCRAFT 
CORP.,  unlisted  trading  privi- 
leges denied  by  Securities  and 
Exchange  Commission 2349 

CONSOLIDATED  CANDY  CO.. 
INC.,  hearing  by  Federal 
Trade   Commission 2265 


15 


T.ige 


2078 


598, 
2489 


1116 


393 


1311 


2459 


2459 


2371 


383 


CONSOLIDATED  CITIES  LIGHT, 
POWER  AND  TRACTION 
CO.,  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission   1308, 

CONSOLIDATED  ELECTRIC 
AND  GAS  CO..  hearings  and 
orders  by  Securities  and  Ex- 
change  Commission 

1712,2194, 

CONSOLIDATED  GRAIN  CORP.. 
hearing,  etc.,  by  Securities  and 
Exchange    Commission 

CONSOLIDATED  INDIANA 
COAL  CO.,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission  

CONSOLIDATED  PORTRAIT  & 
FTIAME  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   1296, 

CONSOLIDATED  SILVER  CO.  OP 
AMERICA,  hearing  by  Fed- 
eral   Trade    Commission 

CONSOLIDATED  WATER 
POWER  &  PAPER  CO..  hear- 
ing by  Federal  Trade  Commis- 
sion  

CONSUMERS  BUREAU  OF 
STANDARDS,  hearing  by 
Federal  Trade  Commission 

CONSUMERS  MINING  CO.,  or- 
der by  National  Bituminous 
Coal  Commission 

CONTAINER  CORPORATION  OP 
AMERICA,  unlisted  trading 
privileges  extended  by  Securi- 
ties end  Exchange  Commis- 
sion  

CONTENTNEA  CREEK.  N.  C. 
drawbridge    regulations 

CONTINENTAL        AIR        LINES, 
INC.: 
Certificates    of    public    conven- 
ience and  necessity  issued  to- 

Hearings   by   Civil   Aeronautics 
Authority 245, 

CONTINENTAL  GAS  &  ELEC- 
TRIC CORP.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission       2251 

CONTINENTAL  OIL  CO.,  unlisted 
trading  privileges  denied  by 
Securities  and  Exchange 
Commission 2348 

CONTINENTAL  UNITED 
STATES,  emergency  crop  and 
feed   loans 29,31,32 

CONTRABAND 
CHARLES, 
regulations 536 

CONTRACT  CARRIERS.  5er  In- 
terstate Commerce  Commis- 
sion. 

CONTRACTS.      Sec    also    Public    . 
Contracts. 
Excess    profits    en    Navy    con- 
tracts         1693 


2349 
1261 


1227. 
1768 

1954 


BAYOU.     LAKE 
LA.,     drawbridge 
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Page  ! 
CONTRACTS — Continurd. 

Payments    under,    entered    into  j 

by   War   Department 1597 

CONTRIBUTIONS.  solicitinK  and 
receivmt?  of.  for  use  in  Spait^ 
COPLAND.  DAVID,  order  by  Se- 
cunties   and  Exchange   Com- 
mission -  -    -  -  -      -  - 

COPPER  DISTRICT  POWER  CO  .• 
hearmg  postponed  by  Ped-Tul 
Power   Commission    ,    .      56,257.489 

CORDUROYS  tcotton).  produc- 
tion cost  investigation  dis- 
missed by  United  States  Tariff 
Commission l^-^^ 


r:\«e 


1414 


'J'-l 


1161 

1438- 

1437 


CORN: 

Assignment  of  chattel  mort- 
gages on,  etc-      

Commercial  corn-producing 
area  for  1939 

County  acreage  allotments  for 
1939.  normal  yields 

Farm     acreage    allotments     for 

1939  crop 397.1027 

Price  Adjustment  Payment  Pro- 
gram. 1939.  for  producers- - 


1097 

45 

43.47 


1625 


:i28 


1175 


2396 


254. 
899 


1398 


2504 


165: 


CORN  CIRCULAR  LETTERS 
See  Agricultural  Credit:  Com- 
modity  Credit   Corporation. 

CORN  PRODUCTS  REFINING 
CO.  ET  AL.,  complaint 
amended  by  Federal  Trade 
Commission 

CORNELL.  RICHARD  B  .  hearins: 
by  Federal  Trade  Commis- 
sion    

CORONADO  NLANUFACTURING 
CO..  cease  and  desist  order  by 
Federal  Trade  Comraussion-- 

CORPO  RATIONS: 

Capital  stock  tax.  rf  Tulations_  523 

Income  tax  regulations       616.700.802 
Sureties  on   Federal   bonds,   list 
of  companies  .icceptable    .. 

CORRY  -  JAMESTOWN  MANU- 
PACTL'RING  CORP  .  hearing; 
by  Federal  Trade  Commis- 
sion        — 

COTE  PRODUCTS  CO..  hcannir 
by  Federal  Trade  Commis- 
sion    

COTTON  Stv  also  Agricultural 
Credit :  Commodity  Credit 
Corporation 

Cla.ssitication  and  market  news 
services  for  organized  pro- 
ducer   groups.-    '- 

Fabncs.  additional  data  on  cus- 
toms  invoices .-    _      _-     1008 

Lending  agencies,  form  of  as- 
signment t©  bt'  used  m 
transferring  notes  on 

Marketing  quota  regulations. 
1939-1940.  Supplement  l-. 

Marketmg  quotas,  refund  of 
penalties  erronecu-sly.  ille- 
gally, etc..  collected 


209: 


1373 


1658 


1223 


1098 
1726 


COTTON— Cont  inued 

Pink  bollworm  qui-rantine: 

Ariz..  N.  Mex  .  Tex 

Lint  cotton  samples,  require 

ments    lifted  _-  — 

Restrictions  modified.  N  Mex 

Tex -      

Price  Adjustment  Payment  Pro- 
gram. 1939.  for  producers    254.  899  ; 
Referendum      results.      1939-40  ; 

marketing    year       _,    

Release  of,  pledged  on  loans _-_ 
SUte  and  county  acreage  allot- 
ments for  1939 

Designation       of       document 

changed    —    

Table  damask,  additional  in- 
formation required  on  cus- 
toms invoices 

COTTON  BELT  MATTRESS  CO  . 
cease  and  desist  order  by  Fed- 

1  eral   Trade   Commission 

'  COTTON  CONVERTING  INDUS - 
I  TRY,     hearing     by     Federal 

Trade   Commission 

COTTON       POOL      PARTICIPA- 
i           TION     TRUST     CERTIFI- 
CATES, retirement  of 1947 

COTTON  VELVETEENS  AND 
CORDUROYS.  production 
cost  investigation  dismissed 
by  United  States  Tanfl  Com- 
mission  

COTTONWOOD  LAKE  MIGRA- 
TORY WATERP'OWL  REF- 
UGE. N.  DAK.,  establishment. 
COTY.  INC..  ET  AL..  hearing  and 
complaint  by  Federal  Trade 
Commission  537.2059 

COUNTERVAILING     DUTIES. 

See  Customs  Duties. 
COURT    FOR    CHINA.    UNITED 

STATES,  taritl  cf  fees  of  otfl 

cers    of 

COVERT,  HAL  S..  hearing  by  Fed 

eral  Trade  Commission 

COW   BAYOU,   TEX.,   drawbridge  | 

regulations    1693 1 

COZZENS,    CHARLES    O..    cease  j 

and    desist    order   by   Federal 

I  Trade   Commission 697! 

I  CRAGGETT.  GEORGE  R..  cease  | 

'  and    desist    order   by    Federal  | 

Trade    Commission 1206, 

CRANE  CO..  unlisted  trading  pnv-  ] 

ileges  extended   by  Securities 

and  Exchange  Commission  — 

CRAWFORD.  BOB.  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

CREAM,  hearings  on  definition 
and  standards  of  identity  for. 

CRESSY.  WILLIAM  J.,  cease  and 
desist  order  by  Federal  Trade 
CommLsslon 


CROMER  CHARIJES  W  cease 
and  desist  order  by  Federal 
Trade    Commission 1207 

CROP     INSURANCE.       Sec     also 
Agriculture:  Federal  Crop  In- 
surance Corporation. 
Advances   to   persons  for.   regu- 
lations           1377 

CROSBY.  N.  DAK.,  airport  of  en- 
try redesignated  at .-       2510 

CROW  INDIAN  IRRIGATION 
PROJECT.  MONT  .  operation 
and  maintenance  charges 1226 

CROWE.  CASENBURY.  hearing  by 

FederaJ  Trade  Commission   ..     1711 

CROWN  CORK  &  SEAL  CO  ,  INC  . 
hearing  by  Securities  and  Ex- 
change   Commission 404 

CROWN  NOVELTY  HOUSE,  cease 
and   desist    order   by   Ff^deral 
j          Trade    Commission:     sale    of 
I  merchandise      985 

2"24 1  CRUCIBLE       STEEL       CO        OF 
I  AMERICA,  hearing  by  Securi- 

!  ties    and   Exchange   Commus- 

sion 404 


CUBA  CO.,  hearing  and  order  by 
j  Securities  and  Exchange  Com - 
:  mission 997, 

I  CUMBERLAND  COUNTY  POWER 
AND    LIGHT    CO..    effective 


1703 


2405 


1181 


i9i; 


374 


i93 


240 


2459 


2349 


192 


1355 


2458 


395 


CROCKERYWARE.  additional  in- 
formation required  on  cus- 
toms  invoices 1175 


I  date  of  declaration  by  Secun- 
j  ties  and  Exchange  Commis- 
'  sion 

'  CUMBERLAND  MOUNTAIN 
I  COAL  CO..  order  by  National 
1  Bituminous  Coal  Commis- 
I  sion 

j  CURRAN.  JAMES  L.,  order  by  Na- 
j  tional  Bitununous  Coal  Com- 
I  mission 

CURTENIUS.    D.    R..    hearing    by 
Federal  Trade  Commission..- 

:  CUSTOMS  BUREAU.  See  Cus- 
'  toms    Duties:     Treasury    De- 

!  partment. 

'customs  DUTIES: 

!      Customs  Bureau: 

I  Airports     of     entry     redesig- 

!  naled: 

Bangor.  Maine 2510 

Bellingham.  Wash 1681 

Burlinston.   Vt 2510 

Cape  Vincent.  N.  Y 1681 

Crosby.  N   E>ak 2510 

Fort   Yukon.   Alaska 2510 

Malone,  N.  Y 1681 

Niagara  Falls.  NY 2510 

Coal.  coke.  etc..  from  certain 

countries,  taxable  status.     1630 
C«>nversion  of  currency: 

Br^izilian   milreis 2483 

Uruguayan  peso..     2513 

Countervailing  duties  on: 
Certain    meat    products    of 
the    Netherlands,    par- 
tial  revocation 2197 


CUSTOMS  DUTIES — Continued. 
Customs  Bureau — Continued. 
Coimtervailing     duties     on — 
Continued. 
Importations      from      Ger- 
many  1301.  1693, 

Milk     products     from     the 

Netherlands..   

Customs  Regulations  amend- 
ed: 
Articles  228.  852.  1139,  1169, 

and    1169'j 

Compensation  of  employees 
.'•upervising  exporta- 
tion, etc  .  of  articles  ex- 
empt from  marking  du- 
ties     

Entry       Record — Receipt — 

Missing  Documents 

Internal-revenue  taxes  to  be 
treated  as  uncollectible 
Mail  importations  received 
in  damaged  condition, 
etc  ...  -  ..  ^ 
Power  of  attorney,  excep- 
tion to  requirement 

Piu-ebred  animals  imported 

for  breeding  purposes  . 

Unclaimed    merchandise     . 

Tare    of    4    ounces    per    100 

paper      wrappings      of 

fresh  tfimatoes--   

Czechoslovakia,  treatment  of 
products      from      certain 

areas 104, 

Golden  Gate  International 
Exposition,     articles     for 

exhibits 

Internal  Revenue  Code,  regu- 
lations prescribed  under. 
Invoices,  additional   informa- 
tion required: 
Articles  containing  ten  per- 
cent or  more  by  weight 
of  manufactured  sugar _ 

Cotton    fabrics 

Earthenware  and  crockery- 
ware  

Linens,  plain 

Matting,  cocoa  fiber,  rattan. 

articles  made  from 

Table  damask  of  cotton 

Toys  of  certain  kinds 

Marking,  exemptions  on  indi- 
cating country  of  origin. 

Meat  products  of  the  Nether- 
lands, bounties  or  grants. 

New  York  World's  Pair  1939. 
artjfies  for  exhibits 

Organization  of  Bureau; 
rlKhts.  duties,  etc..  of 
Commissioner  and  per- 
sonnel  

Pan  American  Exposition. 
Tampa.  Fla.,  1939.  entry 
of  articles  for  exhibition. 

Products  exported  from  Me- 
mfi  Territory  of  Lithu- 
ania under  German  oc- 
cupation, treatment  of 

160150-39- 3 
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2310 
1465 

1465 


1619 
1465 
2031 

801 

2073 

2379 
2411 

410 

1301 

2379 
1191 


2073 
1008 

1175 
2416 

2031 
1175 
2031 

1466, 
2509 

1175 

2379 


1251 


60 


1465 


Page 
CUSTOMS  PORTS.     See  Ports  of 
Entry. 

CUTLER.  HARRY,  cease  and  de- 
si.st  order  by  Federal  Trade 
Commission 2002 

CZECHOSLOVAKIA : 

Products  exported  from  areas 
under  Polish,  Hungarian, 
and  German  occupation, 
customs  treatment  of 104,  1301 

Tiade  agreement  terminated 1367 

D 


DAKOTA  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,    establishment 

DANSON  LABORATORIES,  hear- 
ing by  Federal  Trade  Com- 
mission   

DAUGHERTY,  W.  H.,  AND  SONS 
REFINING  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

DAVEGA-CITY  RADIO,  INC.. 
hearmg  by  Federal  Trade 
Commission 

DAVENPORT.  FREDERICK 
MORGAN,  appointed  in  Civil 
Service  Commission;  desig- 
nated a  member  and  Chair- 
man of  Council  of  Personnel 
Administration 

DAVIS.  JOHN  H.  AND  DALE  S., 
hearing  by  Federal  Trade 
Commission 

DAWSON.  JOHN  A.,  declaration 
dismissed,  etc.,  by  Securities 
and  Exchange  Commission.  _ 

DEARBORN  SUPPLY  CO..  hear- 
ing by  Federal  Trade  Com- 
mission   

DECKER,  MRS.  V.  B..  cease  and 
desist  order  by  Federal  Trade 
Commission 

DE  JESUS.  HONORABLE  ANGEL 

R..  designated  Acting  Judge 
of  District  Court  of  United 
States  for  Puerto  Rico 

DEKAMA,  INC..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

DELAWARE,  acceptance  of  State 
certificates  for  child  labor 


1995 


2192 


793 


57 


695 


188 


190 


220 


1283 


1023 


1339 

1391. 
1687 


DELCO  NOVELTY  CO..  hearing 
by  Federal  Trade  Commis- 
sion       1607 

DELTA  AIR  CORP.,  certificate  of 
public  convenience  and  neces- 
sity issued  to 1099 

DELUXE  ART  STUDIO,  cease  and 
desist  order  by  Federal  Trade 
Commission 1297,  1312 

DELUXE  PRODUCTS  CO..  hear- 
ing by  Inderal  Tra-de  Commis- 
sion       1607 

DEMATTEIS.  ORRIS,  hearing 
and  order  by  Federal  Trade 
Commission 478,  1382 


DENATURED  ALCOHOL,  for- 
mulae  -      

DENIS  FURNITURE  CO..  hear- 
mg by  Federal  Trade  Com- 
mission     

DENMARK  LIGHT  AND  TELE- 
PHONE CORP..  crd.  r  bv  Se- 
curities and  ExchanEre  Com- 
mission   

DFNNTNG.  JOSEPH  M..  ETC., 
eeasc  and  df  si.-t  order  by  Ped- 
'■ral  Trade  Commission 

DEHMAGELL.  INC..  hearmg  by 
Federal  Tiade  Commission 

DESCHUTES  PROJECT.  OREG.: 
Advertisement      of     lands     for 

lease    

R<:clamat:on  withdrawal 

DETECTTV'E  PUBLISHING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

DETROIT  EDISON  CO..  hearms 
by  Securities  and  Exchange 
Commission 

DETROIT  ir^TERNATIONAL 
BRIDGE  CO..  unlisted  trading 
privileges  extended  by  Secu- 
rities and  Exchange  Commis- 
sion   

DIAL.  BEN.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion   

DIAMOND  ALKALI  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 

DIAMOND  COAL  MINING  CO.. 
order  by  National  Bituminous 
Coal  Commission 

DIAMOND  MATCH  CO.,  com- 
plaint by  Federal  Trade  Com- 
mission  

DILL  ti  COLLINS,  INC.,  hearing 
by  Federal  Trade  Commis- 
sion  

DINGLE,   EDWIN  J.,   hearing   by 
F^eral  Trade  Commission.  _ 
DISTILLED  SPIRITS: 

Bottling  of,  in  bond 

Caution  notice  revised 

Government  label  form  for 

Labeling     and     advertising     of 

brandies,  hearing 1267, 

Used  bottles,   purchase  or  sale 

prohibited,  etc 

DISTILLERS  CORP. -SEAGRAMS 
LTD.,  hearing  and  order  by 
Securities  and  Exchange 
Commission 404, 

DISTRICT  OP  COLUMBIA: 
Child  labor,  acceptance  of  cer- 
tificates of  age 1391, 

Workmen's  Compensation  Law. 
regulations  amended..  1699, 

DIVCO-TWIN  TRUCK  CO.,  un- 
listed trading  privileges  denied 
by  Securities  and  Exchange 
Commission 

DIXIE    LIME    PRODUCTS     CO.. 

hearing     by     Federal     Trade 
Commission 


17 
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2265 

27 

55 
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1615 
1102 


392 


2040 


1920 

1312 

52 

793 

1988 

2459 

2193 

1389 

2503 

880 

1395 

1555 
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23. 

1687 
f700  ■ 

2349 
1912 
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DODGE,  NORMAN  A.,  hearing  by 
Frdeial   Trad--   Commi.v>ioiK  _ 

DOE  ERNEST  I.,  hearing  by  Fed- 
eral Power  Commission.-   1019 

DOMINION  GAS  AND  ELECTRIC 
CO  .  hearing  and  order  by  Se- 
curities  and   Exchange   Com- 

-_      1152 


CUMULATIVE  INDEX,  January-June  1939 


CUMULATIVE  INDEX,  January-June  1939 


2338 
1237 


mission 

DOMINION  STORES.  LTD..  hst- 
ing  and  registration  order  by 
Secunlu'.s      and       Exchange 

Commussion 

DONNELLEY  RADIO  TELE- 
PHONE CO..  heannii  by  Fed- 
eral    Communications     Com- 

mis^sion -   2504 

DORIS  RUBY  MINING  CO.,  -stop 
order  by  Securities  and  Ex- 
change  Commission 

DOROTHY  GRAY,  LTD..  ET  AL  . 
hearing     by     Federal     Trad« 

Commis.'^ion 

DOUGLAS  TOBACCO  MARKET, 

Ga,.    designation.  _    

DOVER  CASUALTY  INSURANCE 
CO..  order  by  Securities  and 
Exchange  Commission.-  _-. 
DOW  CHEMICAL  CO..  unli.^ted 
trading  privileges  extended  by 
Securities  and  Exchange  Com- 

mi.s.'ilon 

DOWNS,  W  FIND  LAY.  hearing 
by    Securities    and    Exchange 

Commission.    -   2371, 

DRAKE-JONES  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission     — 

DRATH,  REA.  hearing  by  Federal 

Trade   Commisoion 

DRAWBRIDGES  See  Navigation 
and  Navigable  Waters:  War 
Department. 
DRUGS.  See  Agriculture  Depart - 
mf>nt:  Food  and  Drug  Ad- 
ministration; Food  and  Drugs. 

DRUSHELL,  J.  D  ,  CO  .  cease  and 
desist  order  by  Federal  Trade 
Commission 

DUBUQUE,  IOWA.  MARKETING 
AREA,  hearing  on  handling  of 
mil^c:  regulatory  order —    1158 

DUNCAN,  E.,  hearing  by  National 
Bituminous  Coal  Commis- 
Mon S57.  1116.  1253. 

DUNCAN  JOHN  CHRISTIE,  .sus- 
pension orri^r,  !'io.,  by  S^^cun- 
ties  and  Exchans--  Coninus- 
.•iion    -      

DUNLAP.  AL.  cea..e  and  desi.st  or- 
der by  Federal  Ti ad.-  Cuni- 
missi'^n  _      .-    

DUNN,  FREDERICK  J.,  b.eiiruig 
bv  Federal  Power  Coninu.>- 
sion 

DURAN-T  EDWARD.  INVEST- 
MENT CO  .  order  bv  Securi- 
ties and  Exchange  Commis- 
sion     -- 

DUVERGFR.  A  F  .  hearing  by 
Federal   l^ade   Conini..-.sioii-- 


1637 


DYAS,    BERNAL    H  ,    hearing    by 
Federal   Trade  Commission.. 


E 


Page 
2193 


PiiKP 


1323 


EAGLE  ROCK  LIME  CO..  hear- 
ing by  Pedi-ral  Trade  Cumiiu:>- 
sion —    

EARTHENWARE,  additional  in- 
formation required  on  cus- 
toms invoices 

EAST  TENNESSEE  LIGHT  L 
POWER  CO..  hearings  and  or- 
der by  Securities  and  Ex- 
change   Commi.siion     435,2250,2697 

EASTERN  AIR  LINICS.  INC  : 


191 


1175 


:i7:5 


52 


2270 


2057 


2723  ; 


470 


124' 


2475 


998 


1349 


2389 


1117 


160' 


2465 


509 


2462 


2030 

479 

1630 
1685 


1199 


2391 


1568 


115; 


39: 


2370 


1769 


1711 


Hearings  by  Civil  Aeronautics 
Authority     ...         2035,2307 

Hearing  by  Securities  and  Ex- 
change Commission 1622 

EASTERN  DISTRIBUTING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

EASTERN  MINNESOTA  POWER 
CORP.,  order  by  Securities 
and  Exchange  Commission. .  ^ 

EASTERN  TRADING  CO.,  cea.se 
and  de.sist  order  by  Federal 
Trade  Commi.ssi on. .-    

EASTERN  UTILITIES  A  S  S  O- 
CIATES.  hearing  and  ordpr  by 
Securities  and  Exchange  Com- 

mi.ssion 1255,1704 

EDELSOHN.  MEYER.  cf>ase  and 
de.^ist  order  by  Federal  Trade 
Commis.sion  ._    .-    

1  EDISON    UGHT    AND    POWER 

!  CO.,   order  by  S.'cunties  and 

I  Exchange  Comnii.s.sion      

EDUCATION: 

Indians,    education    in    contract 

.'ichools           -       - 
Military,  promotion  of  rille  prac- 
tice -      -  -        - .      

EDUCATORS   ASSN..   INC..  cease 

and   desist    order   by   Federal 

Trade  Commission.-      ._   --- 

EGGS,   definitions   and   standards 

of   Identity 1092,1962-1975 

EISENSTADT  MFG.  CO  ,  hearing 
and  order  by  Secunties  and 
Exchange  Commi.soion 

ELECTRIC  ADVISERS.  INC  ,  mu- 
tual service  -ompany  approved 
by  Securities  and  Exchange 
Commission.-.    .      . 

ELECTRIC  ASSOCIATES,  INC. 
order  by  Securitus  and  Ex- 
change   Commission        

ELECTRIC  AUTO  -  LITE  CO.. 
hearing  by  Securitirs  .tnd  Ex- 
change  Ccmmi.-sion       -  -    . .  - 

ELECTRIC  BLANKET  CO  .  h.  ar- 
ir.g    by    Fed'^ral    Trade   Com- 

ml>■^.s!on -  -      — 

ELECTRIC  POWER  L  LIGHT 
CORP.,  hearing  bv  Securities 
and  Exchange  Coinini.-sion 

ELECTRICAL  AND  R.\DIO  LN- 
DUSTRY,  iH-anr.g  on  mini- 
mum wage  detcmiuiations-  — 


ELECTRICAL  lABORATORIES 
CO..  INC..  hearing  by  Federal 

Trade  Commission . .   — 

ELECTRO  BLEACHING  GAS  CO  . 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

ELITE    PUBLISHING   CO..    cease 

and   desist    order   by    Federal 

Trade   Commission       . .   - .   - 

ELIZABETH    ARDEN.     INC.    ET 

AL..     complaint     by     Federal 

Trade  Conimission 

ELK  REFUGE,  WYO.,  fi-shing  per- 
mitted ...    .  373.  393 

ELKUS,  CHARLES  DE  Y..  hear- 
ing, etc.,  by  Securities  and  Ex- 

I  change   Ccmmi-ssion 

;  ELMO.  INC.,  ET  AL.,  complaint 
amended    by    Federal    Trade 

Commission .    -        

ELMORE,  Z.  J.,  order  by  National 

Bituminous  Coal  Conunission. 

EL  MORO  CIGAR  CO..  cease  and 

I  dfsist  order  by  Federal  Trade 

1681  I  Commission      

!  ELSMAN,  RALPH,  hearing  by  Se- 
cunties and  Exchange  Com- 
mission    

EMERGENCY  AGENCIES,  rates 
of  compensation  of  employees 

EMERGENCY  CROP  AND  FEED 
LOANS.  See  Agricultural 
Credit:  Farm  Credit  Adminis- 
tration. 

EMERSONS,  INC..  hearing  by 
Federal  Trade  Commi.ssion.  .. 

EMPIRE  DISTRIBUTING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission.    

EMPIRE  SOUTHERN  GAS  CO  . 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 

...    1240. 1690 
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1722 
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2440 


241 
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sion - 

EMPLOYEES  AND  EMPLOYERS: 
•  Employee"  vmder  Railway  La- 
bor    Act     to    include     "red 
ca{js,  ■    station     attendants, 

etc   

Y.u-dmasters.  terminal  traai- 

mast^'rs.    etc 

Records  to  be  kept  by  employers 
under  Fair  Labor  Standards 

Act     

Taxes    under    Carriers    Taxing 

Act  of   1937 

EMPLO^-EES'  BENEFITS: 
Riuhnad   Retirrm-'nt  Board: 
Railroad    Retirement    Act    nf 

1937,   regulations 

Social  Security  Board: 

Official   information  and   rec- 
ords, disclo.'-ure  of.-      1505. 
United  S'ates  Eniployet'S'  Coir.- 
IM?n.-ation  Commi.-sion: 
Compi'n.^ation  claims:  udmm- 
i.-'ralive   proceduic: 
Inspection     of     records     if 

Commission  1C12.  IfiUS 

Lmutatior.^    of    air.uunts      -      1614 

1612 
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1580 


1700 


1391 


147- 
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Na\ai    R' 


-(•r\  (■ 


Page 
EMPLOYEES'   BENEFITS— Con. 
Unit^'d  States  Employees'  Com- 
pensation   Commission — 
Continued. 
Compensation  claims:  admin- 
istrative   procedure — 
Continued 
Works    Progress    Admmis- 

tration,   etc 

District  of  Columbia  Work- 
men's Compen.sation  Law, 
regulations  amended.  1699 
Longshoremen's  and  Harbor 
Workers'  Compensation 
Act,    regulations 

amended  .. 1698 

EMPLOYEES  WELFARE  ASSN.. 
INC.  iDEL.).  order  by  Securi- 
ties and  Exchange  Commis- 
sion    

EMPIXJ'V^ES  WELFARE  ASSN  . 
INC.  «N.  J.),  order  by  Securi- 
ties and  Elxchange  Commis- 
sion    

EMPLOYMENT  WEEK  AND  EM- 
PLOYMENT SUNDAY,  proc- 
lamation          1715 

END-O-CORN    LABORATORIES, 

INC  .   cease   and   desist   order 
by  Federal  Trade  Commission 

ENDLTIA  CORP..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   


1613 


1700 


1699 


1623 


1623 


102 


PUBLIC    SERVICE 


ENGINEERS 
CO.  INC  : 
Hearing  and  orders  by  Securities 

and  Exchange  Commission.        25. 

479.511.1106 
Mutual      service      company 

approved    25.467 

Unlisted  trading  privileges  ex- 
tended by  Securities  and 
Elxchange  Commission 2349 

ENLISTED  MEN.  NAVY,  payment 
of  additional  compensation 
to,  sp>ecially  qualified  in  use 
of    arms 438 

ENTOMOLOGY  AND  PLANT 
QUARANTINE  BUREAU.   Sec 

Agriculture. 

EQUITY  CORP..  unlisted  trading 
pri\1leges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion          998 

ERBE.  A.  R..  cease  and  desist  order 

by  Federal  Trade  Commission       606 

ERIE  ISLES  AIRWAYS  CO..  INC  , 
hearing  by  Civil  Aeronautics 
Authority 1621 

ERSTE  BOEHMISCHE  GLASIN- 
DUSTRIE  A.  G.  'First  Bo- 
hemian Glass  Works),  hear- 
ing by  Securities  and  Ex- 
change  Commission 1901 

ETABLISSEMENTS  RIGAUD. 
INC..  ET  AL.,  hearing  by  Fed- 
eral Trade  Commission 609 

ESTATE  TAX,  valuation  of  stocks 

and  bonds 2087 


EVANS,  DAVID  S..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

EVANS  NOVELTY  CO.,  hearing 
by  Federal  Trade  Commis- 
sion    

EVER-KEEN  DRY  SHAVER  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

EVERETT  PULP  k  PAPER  CO.. 
hearing  by  Federal  Trade 
Commission 

EX,  HARRY,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission   

EXCELSIOR  LABORATORY. 
INC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion    

EXECUTIVE       ORDERS.  See 

President.  The. 

EXPLOSIVES,  ETC.: 

Manufacturing  of,  employment 

of  minors  in  plants,  etc 

Transportation    regulations 

884, 1017, 1235 


Page 
243 

1608 

2707 

2459 

261 

906 
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Page 


1236 
598. 
1267 


PtF  LABORATORIES.  INC..  cease 
and  desist  order  by  Federal 
Trade   Commission 

799  :  F.  B.  PRODUCTS  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 


2481 


51 


FACTORY-TO-YOU  CO,  hear- 
ing by  Federal  Trade  Commis- 
sion    

PAIR  HAVEN.  N.  Y.,  designation 
as  customs  port  of  entry  re- 
voked   

FAIR  LABOR  STANDARDS  ACT. 
See  Labor;  Labor  Depart- 
ment, 

FAIRBANKS,  ALASKA,  desig- 
nated as  customs  port  of 
entry  

FAIRBANKS,  MORSE  &  CO.. 
hearing  by  Securities  and  Ex- 
change Commission 

FAIRFACTS  CO..  hearing  by  Fed- 
eral Trade  Commission 

FAIRMONT  COALS,  INC.,  ap- 
proved as  marketing  agency 
by  National  Bituminous  Coal 
Commission 

FAIR  VIEW  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 

FARM  CREDIT  ADMINISTRA- 
TION. See  Agricultural 
Credit. 

FARM  SECURITY  ADMINIS- 
TRATION. See  Agricultural 
Credit;  Agriculture  Depart- 
ment. 

PARNAN  GRASS  WORKS  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 


i7i: 


1475 


1191 

2441 
537 

112 
241 


1603 


FARNICK.  ENOCH  VICTOR. 
hearing,  etc..  by  Securities 
and   Exchange   Commi.ssion-_       893 

FASHION  ORIGINATORS  GUILD 
OF  AMERICA.  INC..  cease 
and  desist  order  by  Federal 
Trade   Commission 977 

FEDERAL  ADVISERS.  INC.,  sub- 
sidiary service  company  ap- 
proved by  Securities  and  Ex- 
change Commission 26.  463 

FEDERAL  ALCOHOL  ADMIN- 
ISTRATION DIVISION.  See 
Intoxicating  Liquors;  Treas- 
ury Department. 

FEDERAL  CLAY  PRODUCT  CO.. 
order  by  National  Bituminous 
Coal  Commission 792 

FEDERAL      COMMLTNICATIONS 
COMMISSION.     See  also  Tel- 
ecommunication. 
Automatic    alarm    devices,    ap- 
proval    942.1322 

Investigations  and  hearings: 
Donnelley     Radio     Telephone 

Co 2504 

Globe    Wireless    Ltd 466,1689 

Great  Lakes  and  Inland  Wa- 
ters Survey,  radio  re- 
quirements        374 

International  broadcast  sta- 
tions,   rebroedcastmg    of 

programs 1911 

Amendment  of  rules 2439 

Lorain  County  Radio  Corp 2503 

MacKay  Radio  and  Telegraph 

Co.    (Cal.;,    (Del.) 1689 

Press  Wireless.  Inc 465.466 

Radiomarine  Corp,  of  Amer- 
ica      1689 

Telegrams,  reforwarding 
without       additional 

charge 2081 

Tropical  Radio  Telegraph  Co.     1689 

Motions  Docket,  notice 56 

R.  C.  A.  Communications,  Inc., 
and  French  Telegraph 
Cable  Co.,  allowance  for 
lise  of  telephone  and  TWX 
ser\'ice  for  filing  of  messages 

with 1105 

Sportfishing  passenger  vessels, 
exemptions  from  radio  in- 
stallation         1322 

Tariff  schedule  changes 1322 

Telephone  companies,  amend- 
ment of  order  relative  to 
uniform  system  of  ac- 
counts       2190 

FEDERAL     CROP     INSURANCE 
CORPORATION.      See    Agri- 
culttu-e. 
FEDERAL      DEPOSIT      INSUR- 
ANCE CORPORATION.     See 
Banks  and  Banking. 
FEDERAL    FOOD.    DRUG.    AND 
COSMETIC  ACT.     See  Food 
and  I>rugs. 
FEDERAL  HALL,  New  York,  site 
of,  designated  as  national  his- 
toric site 2420 
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Page 


FEDERAL  HIGHWAY  ACT      See 
also  Highways:    Public  Reads 
Bureau. 
Eliminaticn   of   hazards   to   lif^ 

at  railroad  srade  cros.sm«5       1604 

FEDERAL    HOMIE    LOAN    BANK 
BOARD       See    also    Housing 
Credit. 
Home    Owners'    Loan   Corpora- 
tion   bond.s    called    for    re- 
demption   .- 2077 

FEDERAL   HOUSING   ADMINIS- 
TRATION.    See  aL>o  Housiny 
Credit. 
Mutual      Mortgdste      Insurance 
F\jnd     Debentures     of     2^ 
percent.    Series    B.    [nirtial 
redemption    t>efore    matur- 
ity     1357.  1363 

FEDERAL    INTERDEPARTMEN- 
TAL SAFETY  COUNCIL,  e;,- 

tabli.shment  1291 

FEDERAL  Lu^ND  BANKS  See 
Agncultural  Cifdu:  Fuim 
Credit  Administration. 
FEDERAL  LIGHT  &  TRACTION 
CO..  hearuiK  by  Securities  and 
Exchange  CommLssion;  sub- 
sidiary company  status.-  20°5.  2471 
FEDERAL     POWER     ACT.     rules 

of  practice  amended 2004,  2182 

FEDERAL      POWER      COMMIS- 
SION.    See  also  Conservation 
of  Power. 
Notice  of  applications: 

Memphis  Power  &  Light  Co   _  2049 

Southern  Public  Service  Co  -  2470 

Southern    Util.ties    Co  -        --  2470 

Tennessee  Utilities  Corp 2036 

Notice  of  hearings: 

Albany  Lighting  Co    i:?57 

Alexander.   Clarence    N 2470 

Ambrose.  Nelson  J.    1019,  12^7 

Arkansas-Louisiana  Gas  Co.-  608 

Armstrong.  James  G 2370 

Arthur.  Harry  A 1019.  1237 

Ball.  Francis  L 2;J70 


1237 
2370 
2370 


1323 
1152 
2470 


Barnes.  Donald  Carter.,      1019.  1237  ' 

Bell,  William  C.  .  2370  , 

Benjamin.  Richard  N.,      1019.   1237 

Boisen.  Lars  N ..      1019.1237; 

Bradlee.  Henry  G 1019,  1237 

Brewster.  Ed.  C 1019, 

Burnett.  Robert  F 

Cabot.  Edward .. 

Capital  Gas  Corp .  et  al  r. 
Montana-Dakota  Util- 
ities Co     -  .  

City  of  High  Point.  N.  C 

ClifTcrd.  Frank  S 

Coburn.  Wiiham  C... 2370 

Copper  District  Power  Co 56. 

257  489 

Doe.  Ernest  I 1019,1237 

Dunn.   Frederick  J -     2370 

Fletcher.    Andrew. 1019.1237 

General  Gas  Pip<"  Line  Corp.      1019. 

1152 

Goss.  Kennet  h  H 2470 

Hall.   Isaac   S       .        2470 

Hanlon.  Thomas  J..  Jr..   1019.1237 
Hanson.     Harry 2370 


Metropolitan   Edison  Co 

Montana-Dakota  Utilities  Co. 


1237 

1634 
691, 


1151 


949 


P.i^e 
FEDERAL      POVl^R      COMMIS- 
SION—Continued. 
Notice  of   hearings — Continued. 

Hastings,   Alan  W 1019,1237 

Heime,   Bernon   E 2470 

Hrrrmann.   Carl   S 2370 

Hill.  Harry  R 2370 

Illinois  Commerce  Commis- 
sion V.  Natural  Gas  Pipe- 
line Co   of  Amenca.  etc..      1634 

Interstate  Power  Co 1357 

Irish,  Shurly  R 1672 

Jcwett,  Donald  C 1019,  1237 

Jordan.  Leon   E 1019,1237 

Kanawha  Valley  Power  Co     246,989 
Kansas  Pii^e  Line  L  Gas  Co.-        24. 

1150 
Kehoe.  George  Edmund.   1019.  1237 

Kellogg.   Chas.   W 1019.1237' 

Loavitt.  D.  Willard 2470  | 

Le  Bourveau.  Charles 2370  i 

Leicrhton.  Jason  C 1019.1237] 

Liversidge.  Horace   P 1954- 

Louisiana-Nevada  Transit  CO-       691  ! 

Lovett.   Fremont   L 2470 

MHson.  Harold  W 2370 

Memphis  Power  L  Light  Co^.    2095, 

2125 
949 
1187. 
1759 

Montana   Power  Co 24 

Moore.  Samuel  C 2370 

Murphy,  Edward  J .    1019 

Natural    Gas    Pipeline   Co.   of 

America  .      .      

Niagara  Falls  Power  Co 

1323, 1634,  1710 
Nocie.  Ralph  E        .  .  2370 

North  Dakota  Consumers  (J.i.^ 

Co 

Northern  Penn.'ylvania  Power 

Co  .        

Oliver,  Clifford  R 2370  ; 

Orange   and    Rockland    E!ec-  ! 

trie  Co   of  New  Jersey 1911 

Ormsbee,  Ralph  P       2370 

Otter  Tail  Power  Co.    218,  1099.  2012 
Pmtsch,   Harvey   Frank   .   1019,1237 

Pope    Arthur  E 2370 

Pablic  Service  Commission  of 
State  of  New  York  v  New 
York    State    Natural   Gas 

Corp      691 

Public  St^rvice  Gas  Co 1151 

Puget   Sound   Power  L  Light 

Co 227,  1019.  1099 

RatclifTe,  Samuel  E      1019.1237 

R:ce.  Howard  C    _        2370 

Rockland  EUectnc  Co  1911 

Rockland    Light    and    Power 

Co  ...  1150,  1911 

Seekms    Leon  E 2370 

SkeeLs,    Homer   L  .      ...      2370 

Southwestern   Light    &   Power 

Co 227 

Stone,  Whitney  _-      1019,1237 

Street t-r,  Thomas  W 1019,1237 

Teapan,  John  E-.      2370 

Tennessee  Utilities  Corp 2077 

Tennessee  Valley  Authority.  72 

Tenney,  Albert  B_      2470 

Tenney,  Charles  H 2470 


24' 

'0 

1237 

23' 

70 

23' 

70 

2370 

1702 
1237 

249 
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FEDERAL      POWER      COMMIS- 
SION— Continued. 
Notice  of  hearing-s — Cunt.inued. 

Texas  Gas  Utilities  Co 246,  404 

Texoma  Natural  Gas  Co 1634 

Trower.  Ralph  E    

Tuell.  Samuel  B .   1019, 

Twin  State  Gas  and  Electric 

Co 

Washburn,  Ralph  D ._ 

WebsU^r.    William.-       

Wentworth,      Phillip      Mont- 
gomery    1019,1237 

West,   John 2370 

Whitney.  Harold  E .     2370 

Wisconsin   Public  Service 

Corp 1187, 

Wood,  William  Elliott..     1019, 

FEDERAL  REAL  ESTATE 
BOARD,   establi.-^hmeTit 

FEDERAL  RESERVE  SYSTEM. 
See  Banks  and  Banking. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORA- 
TION.    See  Housing  Credit. 

FEDERAL  SEED  ACT.  amend- 
ment;   examination  of  .seeds . 

FEDERAL  SURPLUS  COMMODI- 
'HES    CORPORATION       See 

Agriculture 

FEDERAL  TRADE  BUILDERS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 11' 

FEDERAL  TRADE  COMMIS- 
SION; 

Cease    and    desist    orders.      See 
Commercial  Practices. 

Complaints,  etc  : 

Aloe,  A.  S  ,  Co     

Altschul.  Milton  K  .  Inc 

American    Maize-Products 

Co  -        -  

Anheuser-Bu.sch.    Inc 

Barbara  Gould  Sales  Corp... 

Barrett  Co 1672 

Blattberg.  Manuel 1710 

Blumenthal,  M    N .      1302 

Bourjois,   Inc.,  etc      2259 

Carter,  M    E,  and  Co 1656 

Charles  of  the  Ritz,  Inc.  etc       2013 

Chase  and  Co        .      1656 

Chilean  Nitrate  Sales  Corp  1672 

Clinton  Co,  etc    .     2340 

Corn    Products    Refining    Co.. 

et    al  

Coty,  Inc,  et  al 537. 

Diamond  Match  Co 

Elizabeth  Arden.  Inc,  et  al.. 

Elmo.  Inc  ,  et  al 

Felt.    Jake..         ._      

Flickinger,  S    M,  Co.,  Inc 

Fruit  and  Produce  Exchange. 

Hubinger  Co     

Julliard  Cockroft  Corp 1988 

Kolfcerg,  A.  O  1656 

Lambf^rt  Pharmacal  Co 1433 

Laurans  Brothers.  Inc 1988 

Lewis.  Florence  N     . 2057 

Los  Angeles  Pish  Exchange 1302 

Luxor.  Ltd      ...        1237 

Metz  Bros    Baking  Co 1331 

Miller.  Albert,  and  Co 1656 


2487 
1656 

2346 
2338 
2259 


1398 
2059 
1988 
2057 
1396 
1656 
1988 
1656 
2341 


Pafie 
FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Complaints,  etc. — Continued. 
Mcxlern     Marketing     Service, 

Inc 1988 

Morton  Salt  Co 1988 

Nash-Finch    Co 1988 

Nutrine  Candy  Co 1634 

Penick  &  Ford.  Ltd.,  Inc 2342 

Piel  Brothers  Starch  Co 2339 

Proctor  L  Gamble 1988 

Quaker  Oats  Co 1988 

Ralston-Punna  Co 1988 

Red  and  White  Corp 1988 

San  Pat  Vegetable  Co 1656 

San  Pedro  FLsh  Exchange     _.  1302 
S<^afood  Brokerage.  Inc..  et  al.  1302 
Southern    California    Whole- 
sale Fish  Dealers  Assn...  1302 
Southern   Sea   Products   Bro- 
kerage Corp..  et  al 1302 

Stalcy.  A.  E.,  Mfg.  Co,,  etc..  2343 

Standard  Rice  Co 1988 

Union   Sales  Corp 2344 

Union  Starch  &  Refining  Co. 

and  Union  Sales  Co..  ^.  2344 

United  Slates  Rubber  Co 218 

U.  S   Tire  Dealer.^  Corp 218 

We.s.son     Oil     and     Snowdrift 

Sale.s  Co.,  et  al 1983 

West  Coast  Grocery  Co 1988 

Wooten,  H.  O.,  Gror^ry  Co...  1988 
Notice  of  hearmgs: 

Acco  Product-s,  Inr    2412 

Adelmann,    Fraiik 1658 

Aero  Industries  Technical  In- 
stitute,   Inc 2192 

Alabaster  Lime  Co ..  1912 

Aldine   Dental   Stationers 2193 

AUe-Rhume  Remedy  Co..  Inc  2337 

Allen.  Jesse,  Lime  Co    1912 

Allif'd  Paper  Mills    2459 

Altschul,  Milton  K..  Inc 2412 

American  Chemical  Co 2489 

American  Steel  L  Wire  Co^  _  890 

American  Writing  Paper  Co..  2459 

Anylite  Electric  Co ._  1618 

Apex  Lamp  Works 2173 

Appl»>ton  Coated  Paper  Co...  2459 
Art    Metal    Construction    Co,. 

Inc ... 1573 

Artistic  Tailoring  Co,,  etc 478 

A«s.sociatfd      Denvr-r      Tailors, 

etc   -   ..          .        ...  2267 

Atlantic  Manufacturing  Co...  2266 

Averbach  Co,.  Inc..  etc 2489 

Axlon.   Ray 1648 

Bare.  D,  M,  Paper  Co.. 2459 

Barnard.  W.  H.  Rubber  Co_._  220 

Barnum,  C.  L.    2459 

Bartell  Drug  Co 2194 

Baskin.  David  C .  1608 

Bazelon,     Mitchell     A.,     and 

Jacob    L 1608 

Beckett   Paptr  Co 2459 

Bell,  Sam     1332 

Bent.son  Mfg.  Co 1573 

Berger  Mfg.  Co   1573 

Bergstrom  Paper  Co 2459 

Berry,  R.S 2459 

Be.st  Foods,  Inc   113 

Betty  WelLs  Cosmetic  Co 2191 

Block  Drug  Co.,  Inc 2337 

Blumenthal.  M.  N 2338 


Page 

FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of  hearings — Continued. 

Bobs  Candy  and  Pecan  Co...  1647 

Boncquet  Laboratories 2191 

Book  Paper  Mfrs.  A^ssn 2459 

Braun.  Henry 2266 

Brennan,  Daniel  A 2412 

Brewster.      Jefferson      R, 

(Brewster      Laboratories, 

etc.) 2265 

Browne-Morse  Co 1573 

Burnsed.  Roy  D 1711 

Burtley  Co 2173 

Bush.  W,  J..  &  Co  ,  Inc 609 

Canadian  Chamois  &  Leather 

Corp 1188 

Carlyle  Service 2266 

Carnegie  Office  Appliance  Co.  1573 

Carter.  M.  E„  and  Co 2412 

Century  Metalcraft  Corp  478 

Champion-International  Co  _  2459 
Champion    Paper    and    Fibre 

Co 2459 

Charlotte  Novelty  Co 407 

Chase  and  Co 2412 

Cheney  Lime  and  Cement  Co.  1912 

Cheramy.  Inc 609 

ChiUicothe  Paper  Co 2459 

Chorba.  Prances 2266 

Civilian    Prepare. tory   Service, 

Inc 889 

Clark.  Wallace  G     2338 

Clein,  M,  L.,  and  Co 1711 

Clough,    C,    A 2459 

Cluthe.     FYedenck      (Charles 

Cluthe  &  Sons) 113 

Cohn.    (Mrs.)    Fannye 478' 

Columbia     Steel     Equipment  j 

Co 1573! 

Columbian  Paper  Co 2459 

Commonwealth        Publishing 

Co 221 

Consolidated  Candy  Co.,  Inc.  2265 
Consolidated     Silver     Co.     of 

America   2459 

Consolidated  Water  Power  & 

Paper  Co 2459 

Consumers  Bureau  of  Stand- 
ards    2371 

Cornell,  Richard  B 2504 

Corry-Jamestown  Mfg.  Corp.  1573 

Cote  Products  Cc 1658 

Cotton   Converting    Industry.  2724 

Covert.  Hal  S 1912 

Crowe,  Casenbujy 1711 

Curtenius,  D.  R 2459 

Danson   Laboratories 2192 

Davega-City  Fladio,   Inc 57 

Davis.  John  H,  and  Dale  S...  188 

Dearborn   Supply  Co 220 

Delco  Novelty  Co 1607 

DeLuxe  Products  Co 1607 

Denis  Furniture  Co 2265 

Dermagell,    Inc 2371 

Dill  k  Collins.  Inc 2459 

Dixie  Lime  Products  Co 1912 

Dodge,  Norman  A 2338 

Dorothy  Gray,  Ltd.,  et  al 1247 

Drath,   Rea 1607 

Duverger,  A,  F 1711 

Eagle  Bock  iJme  Co 1912 

Eckridge.  Fannie  H 56 

Electric  Blanket  Co 1658 
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FEDERAL      TRADE      COMMIS- 
SION— Continued. 
Notice  of   hearings — Continued. 
Electrical     Laboratories     Co., 

Inc 2173 

Emersons,  Inc 1573 

E^tablissements  Rigaud.  Inc..  609 

Evans  Novelty  Co 1608 

Everett  Pulp  &  Paper  Co 2459 

Factory-To-You    Co 1711 

Fairfacts  Co 537 

Felt.    Jake 2412 

Ferguson.  G.   K 2459 

Rnucane.  Leslie 2265 

Fitchburg  Paper  Co 2459 

Floral  Art  Card  Co.,  Inc 1277 

Florida  Lime  Co 1912 

Pougera    E.,    &  Co..    Inc 226G 

French   Paper  Co 2459 

Fruit  and  Products  Exchange.  24 12 

Frye   Co...    2459 

Gagcv     Lime    Manufacturing 

Co    1912 

Gair  Manufacturing  Co 1648 

Gairing,  Frank  E U>48 

Gardner  Remedies  Co 2191 

Gemscn,  Harry 22G6 

General    American    Sales 

Corp    1608 

General  Baking  Co 2401 

General  Fii-e  Proofing  Co 1573 

General  Motors  Corp..  etc 477 

Gerrard  Co..  Inc 890 

GLitfpltcr,  P.   H..   Co 2459 

Globe-Wernicke  Co 1573 

Gordon,  C.  A 2459 

Gordon  Baking  Co 57 

Grand  Rapids  Exchange   Inc  2265 
Great       Britain      Spiritualist 

Church 56 

Green  Bag  Cement  Co.  cf  W. 

Va 1912 

Grove.  M.  J..  Lime  Co 1912 

Hamilton,  W.  C,  &  Sons,  Inc.  2459 

Hammermill   Paper  Co 2459 

Hampton  Roads  Paper  Co     _  1573 

Hayward.  Prank  P 2504 

Hodgson,     Prank     B.,     Of^ce 

Furniture 1573 

Home  Diathermy  Co.,  Inc 2173 

Houbigant,    Inc 609 

Hudnut,  Richard,  etc 2262 

Huffman,  Lawrence  A 454 

Hyral  Distributing  Co 2338 

Hy-Test  Cement  Co 2504 

Income  Audit  Service     1711 

Inland  Empire  Paper  Co 2459 

Institute  of  Mental-Physics..  2193 

International  Paper  Co 2459 

International  Radio  Corp 57 

Invincible     Metal     Furniture 

Co 1573 

Irvine,  William  M  2459 

JafTe.  Benjamin 1608 

Jarrell.  James  T 477 

Jergens-W  o  o  d  b  u  r  y      Sales 

Corp 1247 

Jessup  &  Moore  Paper  Co   2459 

John  Grey  the  Pur  Designer, 

Inc 2337 

Johnson,  C.  C 2266 

Johnson  &  John.son,  Kendall 

Co.,  and  Bay  Co 1188 

Jones,  Ward  M.,  and  John  H.  57 
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FEDERAL      TRADE       COMMLS- 
SION — Continurd 
Ndticp   of    hearing.^ — Con'mut'd 

Jostt'n  \li^.  Co 

K  &  S  Sales  Co 

Kalnrr.    Ralph       

Kamerman,  David---    

K.i.stor.    Adclph.    i    Brothers, 

Inc 

Kt-nety.  VV    H-  -    

Keystone  Lame  Work.s.  Inc- 
K:mbalton  Lime  Co..  Inc_    -    - 
Kimberly-Clark  Corp 
King.     Jack       Orris     DeMa; - 

teis'  _-    

Kins?   Sales  Co--    

Kirk  Medicine  Co 

Kleinbeck.   Charles  

Knoxville  Lime  Mfg    Co   _ 

Kolberg.  A.  O 

Kolyncs  Co.      .-   --    

Kramrath.   Henry   M 

Ladd  Lime  and  Stone  Co 

Lane.  Albert-    -- 

Lehn  k  Pink  Products  Corp.-_ 

l.eith.   Gertrude 

Lipschitz.    Irving 

Longview  -  Saginaw    Lime 

Work.-.  Inc    . . 

Longwear  Paint  and  Varnish 

Work.- .  ,    -        - 
Los  Ang.'les  Fish  Exchange 
McKinley -Roosevelt       College 
of  Arts  and  Sciences. 

McLaurin-Jones  -Co 

Madison  Sales  Corp 

Maffett  Sales  Corp 

Maid-O-Best.  Inc 

Marlborough         Laboratories. 
Inc..  etc 

Marrow.  J    W.  Mfg.  Co 

Martin  Canline  Co 

Marvo  Mfg.  Co       

Mason.     Au    &     Magenheimer 

Confectionery    Mfg.   Co 
Mead  Corp    .      ^ 

Metal  Office  Furnirure  Co 

Metropolitan  PubhshmK  Co- 
Miami    Valley    Coat-d    Paper 

Co 

Miamisburg  Paper  Co 

Michigan  Paper  Co,  

Mid-West     Sales     Syndicate. 

etc        -  -        —    - 

Miller.  Albert,  and  Co- .    

Miller.  J.  R- 

Model  Lmgene  Co 

Mohawk  Paper  Mills.  Inc 

Monarch     Hosiery     L     Neck- 
wear Co       -_      

Morehouse  Mfg   Co      

Monn.  Murray  W 

Moses.  G  M  

Motex  Co    .   

Muriel    Co_     

Miizzi.  Caesai- 

National  Du->tJ-ibutors 

National  Premium  Co- ,    

New  York  &  Pennsylvania  Co 
New   York    Diesel    In.-titulion. 

Inc  

Newton  Palls  Paper  Co 

Norfolk  Sta;ionery  Co..  Inc    . - 
Normandie    El    Cie 


881} 
478  I 

1607  ' 
22G6 

94  I 
2459 
1912 

I'jr: 

2459 

478 

1608  1 
2193 
2266] 
1912 
2412 
1277 
2504 
1912 
2371  I 

1247 ; 

1608  1 
188  1 

1912 

1  '32 
2JjiB 

478 
2459 
226G 
2194 
2489 

226fi 

188 

24, ')9 

2266 

1711 
24r59 
1573 
1278 


2459 
2459 
2459 

113 
2412 

2459 
1608 
2459 

1710 
1712 
188 
2489 
1658 
2489 
2266 
1711 
1608 
2459 


2504 

2459 

1573 

188 


FEDtTRAL      TRADE      COMMIS- 
SION— Continutd 
Notice  of    healings — Continued. 

Northwest  Paper  Co 

Old  Mission  Tablet  Co 

Oxford  Miami  Paper  Co 

Oxford   Patx'r   Co    

Pant;burn.  Ev»>reti  K 

Parfums  Cnrday    Inc 

Parker-Young    Co 

Pascal  Co     Inc   

Poerlf^v-,  Mfg    Co 

Perasthman   Co.   Inc 

Perfums   Lengyt-l     Ltd 

Pint-  Hill  Lime  and  Stone  Co 

Plant   Energy.  Inc.  etc 

Pond'.-  Extract  Co 

Portncy,  V,  L  vScn-,  Inc    _    __ 
Pi-emium   Sales  Co       ._      . 

Proce.ss  Engraving  Co 

Publix  Printing  Corp   

Rabhor    Corp 

Rayson  Service  Bureau 

Remington  Rand.  Inc 

R*>naud  Sal  's  Co  .  Inc 

R»=nni.son.  Ray  and  ?vlar:ha  A, 

R*'seareh  As.snciates.  Inc 

Rex  Paper  Cc    .  

Ripplemead  Lime  Co     Inc    — 

Riverton  Lime  &  Stone  Co 

Roospvelt   Mercantile  Co 

Rosten.    Freda 

Rulo  Co.  ^'l  al 

Salup.     Jack . 

S.m  Pat  Vegetabl"  Co 

San  Pedro  P.-h  Exchange 

Sauer.  C    F  .  Co    -  

Savace,  F   H   -.    

Schall  Candy  Co      

Schmidt  Lithograph  Co 

Schneck-Wayne   Co.    Inc 

Schutter  Candy  Co  

Seafood  Biokerag*'    Inc    

S-kine.  I  .  Co     Inc 

Selcer.  Mf^hin  B  ,  .t!,d  Mary  F 

Sensenbrenner.  J    S        _    

Shaving  Powder  Co        .    

Shaw-Walker  Co  

Shepherd.  Imcg'-ne.  Ltd    

Sicnode  Steel  Strupp.ng  Co_- 

Silverstein.    Harry 

Simon,    Arnold 

Simon.  Faye      ..    ..    

Smith,  Harry  I  .  et  al 

Smith.  Kcrsh  A 

Smith   R  D     

Snider.  John  L _      

Sorg  Psper  Co    ._  .      

Southern  Art  Stone  Co     

Southern     California     VVhole- 
.-ale  Psh  I>>alers  As.sn  — 

S<Mi' hern  Mfg  Co- -    .-      

Southern    S'-a    Products    Bro- 
kerage   Corp 

Southern  States  Lime  Corp.. 
Spencer   Business   College,    et 

al 

Standard    BiLsiness    Training 

Institute     -  .      

Standard  Min''raJ  Co.  Inc--- 

Standard  Paper  Mfg    Co 

Stecher-Troung  Litho  Corp 
Siee:    orrice    Furniture    Insii- 
lute    etc 
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2191  i 

1608 
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188 
489 
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1912 
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1607 

2193 
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2412 

2338 
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2267 
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1899 
1607 
2338 
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1712, 
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2338 
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FEDERAL       TliADE       COMNHS- 
SION — Cootuiu-d. 
Notice   of    iKurirm- — Continued. 

Strand-Staled  Hosiery  Co 

Super  Franklin  Co 

Supreme  Mfg    Co    .    —    

Tabachnick    Abraham 

Te-terbabe  Co  of  Colo    

Tliompson  liiiboratones 

Thomson.  L.  G      .  ,         

Tidewater     Office     Equipment 

t>-alt'rs'    A.ssn  .      , 

Traffic      Inspectors     Training 

Corp 

Uneeda  Underwear  Co 

Univer.sal  Cordage  Co..  Inc 

Universal  Studios.  Inc..      

Unteiman.    Irving.    

Vanderbilt.  R.  T,  Co..  Inc.-, 
Van  Schaack.  Corneliu.s  P  .  Jr. 
Victor      Sale      L      Equipment 

Co.    Inc 

Virginia    Lime    Product.s    Co., 

Inc  .    . 

Vit-O-Net   Co 

Ward   Mfg    Co 

Warner.  Willuiin  H  .   and  Co  , 

Inc.  .  _    

Warren.  S    I).  Co 

Watab  Paper  Co    

Watervliet  Paper  Co 

Watk.ns,   R    L,  Co 

West    Virginia    P'llp   L    Pap-i 

Co    .  . 

We.stern   Chemical.^,   Inc 
Western  Rf-flnin't  Co.  Inc.. 

Westminster  Tire  Corp 

Wheelwright   Papers.   Inc,      . 
Wholfsaie    Dry    Goods    Insti- 
tute.   Inc  .    — 
Wholesale'   Radio   Service  Co  . 

et    .■!.  

Wielxildt    Stores.    Inc 

Willam.-,  Lime  Mig.  Co     

Wil.son.   Frank   L 

Wihon.  N    B  

Windsor   Mft;     Co.   Inc 

Winter,  J    C  .  L  Co  .  Inc 

Wolf.    Ah  in    B.  

Wnodley-Elhott    and   Co 

Worlds  Star-Malloch.   Inc.. 

Worrell.  R    I  

Yavvman  L  Elbe  Mfg   Co 

Yount.  Reu-1  K    _    

Zeffert.    William. ..    

Trade  practice  rule.s  proposed. 
Scr  also  Commercial  Prac- 
tices 

Mirror  Mfg    Industry 

Putty  Mfg    Industry 

Ribbon    Indu.>try 

Wine   Industry - 

FEDER.AL  WATER  SERVICE 
CORP..  hearing  by  Securities 
and   Exchange   CommLs.sion. - 


477 

890 

2459 

2459 

1573 
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1332 
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113 
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2052. 
2078 


FEE  L  STEMWEDEL.  INC..  cea-e 
and  desKs;  order  by  Fed^'ral 
Tr-.;de    Commission .-     2001 

FEED  DEALERS,  piopc'^ed  regti- 
lation.s  by  Pibiic  Contracts 
Division    1110 


FELT.  JAKE,  complaint  and  hear- 
ing by  Ffdtral  I'rade  Com- 
niLssion 1656.2412 

FERGUSON.    G     K..    hearing    by 

Federal  Trade  Commission         2459 

FERRARA  PANNED  CANDY  CO  , 
INC  ,  c»'a,sr  and  desist  order 
by  Federal  Trade  Commis- 
sion    1038 

FINUCANE.   LESLIE    hearing   by 

Federal   Trade  Commission--     2265 

FINZER  BROTHERS  CLAY  CO., 
order  by  National  Bitummous 
Coal   Commission 2695 

FIREARMS,  licensing  of  manu- 
facturers of 1907 

FIRST  BOHEMIAN  GLASS 
WORKS,  hearing  by  Securi- 
ties and  Exchange  Commis- 
Mon--    1901 

FISHERIES  BUREAU  See  Wild- 
life. 

FITCHBURG  P.APER  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission     _     2459 

FLAT  ROCK  COAL  CO  .  hearing 
by  National  Bituminous  Coal 
Commission--.    957.  1116.  1253,  1568 

FLATHEAD  INDIAN  IRRIGA- 
TION PROJECT,  MONT, 
operation  and  maintenance 
charges  amended 1340 

FLATHE.AD  INDIAN  RESERVA- 
TION. MONT.,  operation  and 
maintenance  charges 
amended  for  irrigation  dis- 
tncLs 1553,  1554 

FLEMING.  JOSEPH  B..  hearing 
by  National  Bituminous  Coal 
Commission 393 

FLETCHER.     ANDREW,    hearing  | 
by    Federal    Power    Commis- 
sion     1019,1237 

FLICKERTAIL  MIGRATORY 
WATTTRFOWL  REFUGE. 
N.    DAK.,    establishment     -.        1995 

FLICKJNGER.  S.  M.,  INC.,  com- 
plaint by  Pxleral  Trade  Com- 
mission       1988 

FLOOD  CONTROL,  public  land 
withdrawal.  Okla..  for  use  of 
War  Department  for_     -.  1619 

FLORAL  ART  CARD  CO..  INC  . 
hearing  by  Federal  Tiade 
Corjjpiission 1277 

FLORENCE-CASA  GRANDE  IN- 
DIAN IRRIGATION  PROJ- 
ECT. ARIZ.,  operation  and 
maintenance  charges 2450 

FLORENCE  LAKE  MIGRATORY 
WATERFOWL    REPTJGE,    N 
DAK.,  establishment 1995 

FLORIDA : 

Anclote  Migratory  Bird  Refuge. 

establishment 1475 

Child  labor,  acceptance  of  State 

certificates 1391,1687 


FLORIDA— Continued, 

Oranges,  grapefruit,  and  tanger- 
ines, orders  on  handling  of. 

Pan  American  Exp>osition, 
Tampa,  1939.  entry  of  ar- 
ticles for  exhibition 

Public  land  withdrawal  partially 
revoked  

Santa  Rtjsa  Island  National 
Monument,    establishment - 

Watermelon  Industry,  market- 
ing agreement  and  license 
terminated 

FLORIDA  LIME  CO  .  hearing  by 
Federal  Trade  Commission-- 

FLORSHEIM,  LEONARD  S.. 
Trustee  Inland  Power  &  Light 
Corp.: 

Acquisition  and  sale  of  assets 
approved   

Hearings  by  Securities  and  Ex- 
change  Commission 

1333 
Interim  expenses 

Withdrawal  of  application 

FLUSHING  BAY.  PORT  OF  NEW 
YORK,  anchoring  of  vessels 
and  placing  of  moorings 

FLYING  INTELLIGENCE  SERV- 
ICE, cease  and  desist  order  by 
Federal  Trade  Commission 

FOLLANSBEE  BROTHERS  CO, 
ETC..  hearing  by  National 
Bituminous  Coal  Commission. 

FOOD  AND  DRUG  ADMINIS- 
TRATION. See  Agriculture 
Department;  Pood  and  Drugs. 

FOOD  AND  DRUGS: 

Pood  and  Drug  Administration: 

Coal-tar    colors    suitable    for 

use  in  foods,  drugs,  etc., 

regulations 1922, 

Federal  Pood,  Drug,  and  Cos- 
metic Act: 

Amending   regulations' 

Regulations  on  exports  and 

imF>orts,    etc 

Rules     of     procedure     for 

hearings 

Foods  having  common  names 
exempted  from  certain 
requirements  to  permit 
formulation,  etc..  of  defi- 
nitions and  standardis--. 
Shrimp    (canned),   inspection 

regulations,  revised 

Tea  Act.  standards  applicable 
to  shipments  from 
abroad 

FOOD  STAMPS,  regulations  and 
conditions  governing  issuance 
of 1683, 

FOOT-AND-MOUTH  DISEASE, 
regulations  to  prevent  intro- 
duction of 

Prohibited    and    restricted    im- 
portations  
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971. 
989 


60 
2468 
2079 


1912 


2063 

1308. 
1334 
2083 
1623 


993 


2457 


464 


2255 

2711 

1549 

223 


956 
2397 

1176 

1716 

2206 
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FOREIGN  AIR  TRANSPORTA- 
TION, certificates  of  public 
convenience  and  necessity 

FOREIGN  CORPORATIONS     See 
also  Corporations 
Income  taxation  of: 
Corporations  affnctcd  by  con- 
vention and  protocol  be- 
tween United  States  and 

France 

Nonresident,  as  affected  by 
Reciprocal  Tax  Conven- 
tion    between     United 

States  and  Canada 

FOREIGN  MONEYS,  values  of-    112, 

FOREIGN  RELATIONS: 
State  Department: 
Spain : 
Contributions,  soliciting  and 

receiving    of 

Export  of  arms,  etc.,  to 

FOREIGN  SERVICE  OFFICERS, 
retired,  effective  date  of  elec- 
tion to  receive  reduced  annui- 
ties   

FOREIGN  SERVICE  REGULA- 
TIONS: 

Cancellation  of  designated  sec- 
tions  

Immunities,  powers,  and  privi- 
leges     

Intercourse  with  Foreign  Gov- 
ernments  

Marriages,  birt.hs.  deaths,  and 
estates  

Relations  within  the  Service 

Retirement  of  Officers 

Tariff  of  fees 

POREIGN-T  RADE        ZONES 
BOARD.    See  also  Commerce. 
New  York  City,  proposal  to  con- 
struct   additional    facilities 
in  Zone  No.  1,  hearing 

FOREST  SERVICE.  See  Parks 
and  Forests;  National  For- 
ests. 

FORT  DEARBORN  SECURITIES 
CORP.,  registration  revoked 
by  Securities  and  Exchange 
Commission 

FORT  HALL  INDIAN  IRRIGA- 
TION PROJECT,  IDAHO,  op- 
eration and  maintenance 
charges  

FORT  WAYNE,  IND..  MARKET- 
ING AREA,  hearing  on  han- 
dling of  milk 1302, 

FORT  YUKON,  ALASKA,  airport 
of  entry  redesignated  at 

FOSTER  PETROLEUM  CORPO- 
RATION, hearinpr  and  orders 
by  Securities  and  Exchange 
Commission 1759,  1769. 

FOSTER  WHEELER  CORP., 
hearing  by  Securities  and  Ex- 
change  Coinmission-   

POUGERA,  E..  &  CO.,  hearing  by 
Federal  Trade  Commlssion__. 
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FOWLER.  BETTY  WELLS,  hear- 
ing by  Federal  Trade  Com- 
mission  

FRANCE,  income  tax  on  citizens 
and  corporations  aiTectt'd  by 
convention  and  protocol  with 

United  States 

lilANZA,  ANTONIO,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

FRENCH  PAPER  CO..  hearing  by 
Federal  Trade  Commission, .  _ 
FRENCH     TELEGRAPH     CABLE 
CO  .  notice  by  Federal  Com- 
munications   Commission 

FRIEDMAN.  ADOLPH,  cease  and 
desist  order  by  Federal  Trade 

Commission —       

FRUIT  AND  PRODUCE  EX- 
CHANGE, complaint  by  Fed- 
eral Trade  Commission 

FRUITS : 

Area  of  production,  hewing  on 
definition     by     Wage     and 

Hour  Division 

Area   of    production    defined    by 

Wage  and  Hour  D;v:.s;ca 
Canned  peaches,  apricots,  pears 
and  cherries,  hearings  on 
standards  of  identity.  etc_ 
Carhad  shipments  of,  rales  by 
Interstate  Commerce  Com- 
mission     

Grapefruit.  sterilization  re- 
quired under  Mexican  fruit - 
fly    quarantine;    harvesting 

sea.son  extended - 

Grapes  grown  in  Arkansas,  reg- 
ulatory order  terminated.  - . 
Inspection       and       certification 

regulations 

Oranges,  grapefruit,  and  tanger- 
ines grown  in  Florida,  han- 

dhng    of 971,989 

Pears,  plums,  peaches,  etc., 
grown  in  California,  hear- 
ings on  handling  of 794,996 

Treatment       under       Japanese 

beetle  quarantmc 967 

FRUITS,  VEGETABLES,  ETC. 
rules      governing      inspection 

and   certification 1764  ^ 

FRYE    CO  .    hearing    by    Federal  | 

Trade    Commission 2459  j 

FUR      RECEIVING     INDUSTRY,  j 

hearing    by    Wage   and    Hour 

Division      .-     187 

FURNITURE  MFG  INDUSTRY. 
deUM-mination  of  prevailing 
minimum  wages  in 
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1105 


2254 


1656 


253 


1635 


1143 


1656 


1648 


1648 


190 


2193 


2191 


189! 


1189 


G  L  J  MFG  CO  .  cease  and  doMsi 
order  by  Federal  Trade  Ccm- 
mission   ---    

GADDIS,  P.  L..  authorized  to  act 
as  Deputy  Land  Bank  Com- 
missioner  

GAGER  LIME  MFG  CO  .  hearing 
by  Federal  Tradt-  Ccr:\mis- 
sion 


GAIR  MFG.  CO..  hearing  by  Fed- 
eral Tmde  Commission 

GAIRING.  FRANK  E  .  hearing  by 
Federal  Trade  Cnaurussion. 

GAMBERT.  MRS.  B.  M,  cease 
and  desist  order  by  Federal 
Trr.dc    Commission      1283  j 

GAME  ANIMALS.  ETC.  See 
Wddlife. 

GARDNER,  HENRY  A.,  declara- 
tion dismissed,  et ;..  by  Secur- 
ities and  Exchange  Commis- 
sion     

GARDNER,  WALTER  FEHR. 
hearing  by  Federal  Trade 
Commission 

GARDNER  REMEDIES  CO..  hear- 
infc<  by  Federal  Trade  Commis- 
sion       - 

GAS  ADVISEFIS.  INC.  mutual 
service  company  approved  by 
Securities  and  Exchange  Com- 
mission   

GAS  UTILITIES  CO  ,  hearing  by 
Securities  and  Exchange  Com- 
mission--     

GATEWAY.  MONT.: 

Designation  as  customs  port  of 

entry  revoked 1259 

Discontinued    as    port    of    entry 
for  aliens 

GAYNOR,  E  S..  LUMBER  CO.. 
I  cease  and  desist  order  by  Ped- 
I  eral  Trade  Commission 

1549    GEMSON,     HARRY,    hearmg    by 
I  Federal  Trade  Commission. -_ 

9 ''^    GENERAL     AMERICAN      SALES 
j          CORP,    hearing    by    Federal 
Ij  Trade    Commission 16P3 

I  GENERAL  BAKING  CO  .  hearmg 

by  Federal  Trade  Commission       2401 

GENERAL  CLAY  PRODUCTS 
CO..  order  by  National  Bitu- 
minous Coal  Commission 2009 

GENERAL  FIRE  PROOFING  CO., 
hearing  by  Federal  Trade 
Commission 1573 

GENERAL  GAS  PIPE  LINE 
CORP,  hearing  by  Federal 
Power   Commission    .    _       1019.1152 

GENERAL  LAND  OFFICE  See 
Public  Lands. 

GENERAL  MOTORS  CORP, 
ETC  : 

Hearing  by  Federal  Trade  Com- 
rrussion  _      —      - 

Hearing  by  Securities  and  Ex- 
change  Commission.- 

GENERAL  REFRACTORIES 
CO.,  order  by  National  Bitu- 
minous Coal  Commission 

GENERAL  SALES  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission    -      

GENERAL  TELEPHONE  CORP.. 
hearing  by  Securities  and  Ex- 
change  Commission .— -       404 
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991. 


1947 


55 


2266 


256 


1915 


47 


1637 


1701 


2699 
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2001 


1912 


GENERAL  L^TILITY  IN\'ES- 
TORS  CORP.,  hearing  by  Se- 
cunues  and  Exchange  Com- 
mission    -.      

GENERAL  WATER  GAS  &  ELEC- 
TRIC CO  : 
Hearings  by  Securities  and  Ex- 

chaJige  Commission 

1722, 2402 
Withdrawal   of   appbcalion  and 

declaration    1622 

GEORGE  WASHINGTON 
BIRTHPLACE  NATIONAL 
MONUMENT,  subsidiary 
regulation    473 

GEORGIA: 

Child  labor,  acceptance  of  State 

certificates 1391,1687 

Savannah    River    Wildlife    Ref- 
uge,   fishing    permitted 510 

Closed    area    designated 1595 

Tobacco     markets     designated; 

Adel,  E>ouglas,  Nashville.  2475 

Watermelon   Industry,   market- 
ing  agreement   and   license 

terminated    2 

GERAN,  CARROLL  V.,  su.<penslon 
order,  etc.,  by  Securities  and 
Exchange    Commission 1152 

GERMANY: 

Countervailing    duties    on    im- 
ports   from 1301,1693.2310 

Czechoslovak  areas  under  occu- 
pation of,  customs  treat- 
ment of  products  from...- 
Products  exported  from  Memel 
Territory  of  Lithuania,  cus- 
toms treatment  of 

GERRARD  CO  ,  INC.,  hearing  by 

Federal   Trade  Commission 
GERSTEN      BROTHERS,      cea^e 
and    desist    order   by    Federal 

Trade   Commission 

GIFT    TAX.    valuation    of    stocks 

and    bonds 2086 

'  GILLET.   MARTIN,   k  CO..   cease 
,  and    desist    order    by    Federal 

I  Trade   Commission 167J 

!  GIMBEL  BROS..  INC.,  unlisted 
trading  privileges  denied  by 
Securities      and      Exchange 

Commission     —  — 

GIMLNO,  STEVEN  V..  ANTHONY 

v.,  cea.se  and  desist  order  by 

Federal  Trade  Commission    . 

GINSBURGH.     HASKELL,     c«^ase 

and    desist    order    by    Fedexftl 

Trade    Cammi.'^sion 

GLACIER  BAY  NATION/VL 
MONUMENT.  ALASKA,  lands 

added    .      1^61 

GLATFELTER.  P  H.,  CO..  hear- 
ing by  Federal  Trade  Com- 
mission    -      

GLOBE-WERNICKE  CO,  hear- 
ing by  Federal  Tiade  Com- 
mission         

GLOBE    WIRELESS   LTD,    order 

and  hearing  by  Federal  Com- 

municp.tions    Conimi.s.s;on   ... 

Invcstigauon  and  hearing 


1301 


1465 


890 


1039 


2348 


2271 


1284 


2459 


1573 


466 
1689 


GLOUCESTER  ELECTRIC  CO., 
hearing  by  Securities  and  Ex- 
change  Commission 

GOLD: 

Dredging  and  mining  below  low 
tide   along   shores,   etc.,   of 

Alaska    

Handling    of,    in    foreign-trade 

zones     

GOLD  MEDAL  BOOKiS.  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

GOLD  STANDARD  WATCH  CO.. 
cease  and  desist  order  by 
Federal   Trade   Commission.  _ 

GOLDBERG,  JACOB,  cease  and 
desist  order  by  Federal  Trade 
Commission    

GOLDEN  GATE  INTERNA- 
TIONAL EXPOSITION,  arti- 
cles for  exhibit,  customs  regu- 
lation     

GOLDENBURG,  S.,  L  CO.,  cease 
and  desist  order  by  Federal 
Trade   Commission 

GOLDSBERRY,  H.  LYLE,  cease 
and  desist  order  by  Federal 
Trade   Commission 

GOOD  HOSE  CO  ,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

GOOD  HUMOR  CORP.  OF 
AMERICA,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

GOODMAN.  M.,  &  SONS,  cea.se 
and  desist  order  by  Federal 
Trade  Commission   

GOODRICH,  B.  F.,  CO,,  unlisted 
trading  privileges  denied  by 
Securities  and  Exchange  Com- 
mission   

GOODYEAR  TIRE  li  RUBBER 
CO..  unlisted  trading  privi- 
leges denied  by  Securities  and 

E^xchange  Commission  

GORDON,  C.  A.,  hearing  by  Fed- 
eral Trade  Commission 

GORDON,  EDWIN  I.: 

Cease  and  desist  order  by  Fed- 
eral Trade  Commission 

Hearing  by  Securities  and  Ex- 
change Commission 

GORDON  BAKING  CO.,  hearing 
by  Federal  Trade  Commis- 
sion   

GORHAM  MFG.  CO.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 

GORMAN,  JAMES  E.,  hearing  by 
National  Biturmnous  Coal 
Commission 

GOROV,  HARRY,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

GOSS  KENNETH  H.,  hearing  by 
F<.'deial   Power  Commission. _ 

160150-     39 4 
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261 
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117 

1316 
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57 

2175 
393 
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Page 
GOVERNMENT        EMPLOYEES. 
See  also  Civil  Service  Rules. 

Customs  Bureau,  compen-sation 
of  employees  supervising 
exportation,  etc.,  of  certain 
articles 1619 

Customs  Commissioner  and 
certain  personnel,  rights, 
duties,  etc 1251 

Excused  from  duty  July  3,  1939.     2699 

Federal  Interdepartmental 
Safety  Council,  establish- 
ment       1291 

Railroad  Retirement  Board,  ap- 
pointments to  certain  posi- 
tions without  regard  to 
Civil  Sen-ice  Rules 1183 

Plates  of  compjensation  m  emer- 
gency agencies 2043 

Service  assignments  on  a  fee 
basis  for  Home  Owners' 
Loan  Corporation  not  to  be 
made  to 1384 

GRACE  LINE,  INC..  hearing  by 
United  States  Maritime  Com- 
mission   114.375 

GRAFT.  JOSEPH  W.,  cease  and 
desist  order  by  Federal  Trade 
Comnxission 1175 

GRAIN  DEALERS,  proposed  reg- 
ulatiorLs  by  Public  Contracts 
Division    mo 

GRAND  GASLIGHT,  INC.,  cease 
and   desist   order   by   Federal 

Trade  Commission 1369 

GRAND  RAPIDS  EXCHANGE. 
INC.,      hearing      by     Federal 

Trade   Commission 2265 

GRAPEFRUIT: 
Order    regulating    handling    of, 

etc.,  Fla 971 

Sterilization  required  under 
Mexican  fruitfly  quaran- 
tine; harvesting  season  ex- 
tended       1549 

GRAPES,    termination    of    order 

regtilating  handling  of,   Ark.       971 

GRAZING  DIVISION.  See  Pub- 
lic Lands. 

GREAT  BRITAIN  SPIRITU- 
ALIST CHURCH,  hearing  by 
Federal  Trade  Commission...        56 

GREAT  LAKES  AND  INLAND 
WATERS  SURVEY,  hearing 
by  Federal  Communications 
Commission    yj4 

GREAT  LAKES  REGION,  opera- 
tion of  ship  and  coastal  har- 
bor telephone  stations 1558 

GREAT  NORTHERN  RAILWAY 
CO.,  drawbridge  regulations 
near   Mount    Vernon.    Wash.     1252 

GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK,  subsidiary 
regulations 474 

GREATER  CHAMBERS  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1601 


GREEN,  GEORGE  WALLACE. 
hearing,  etc..  by  Securities 
and  Exchange  Commission 893 

GREEN  BAG  CEMENT  CO.  OF 
WEST  VTRGI^^A.  hearing  by 
Federal  Trade  Commission 1912 

GREENBELT.  GREENDALE,  AND 
GREENHILL  PROJECTS, 
delegation  of  authority  to  ex- 
ercise  rights,    privileges,   etc.     1947 

GREENBERG  AND  JOSEFSBERG, 
cease  and  desist  order  by  Ind- 
eral Trade  Commission 1707 

GREENE  CANANEA  COPPER 
CO..  hearing  and  order  by 
Securities  and  Exchange 
Commission 2015,  2466 

GREENVILLE  STOCK  YARDS, 
notice  under  Packers  and 
Stock  Yards  Act 1568 

GREYHOUND  CORP.,  hearing 
and  order  by  Securities  and 
Exchange  Commission 404,  2349 

GRIFFITH,  FRANKLIN  T..  order 
by  Securities  and  Exchange 
Commission 1228 

GROSS,  BERNARD  B„  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 478 

GROVE.  M.  J..  LIME  CO..  hearing 
by  Federal  Power  Conomis- 
sion   1912 

GULF  AND  SHIP  ISLAND  RAIL- 
ROAD CO,: 
Hearing  by  Securities  and  Ex- 
change Commission 28 

Listing  and  registration  order. _       599 

GULF  STATES  UTTLnTES  CO. : 
Effective  date  of  declara- 
tions      998.    2724 

Hearings  by  Securities  and  Ex- 
change Commission 518,  2307 

GUNNISON  NATIONAL  FOREST, 
COLO.,  land  Withdrawal  for 
ranger  station 1597 

GURWIN.  HAMEL,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1384 

GUTGSELL,  EMTL  J.,  cease  and 
desist  order  by  Federal  Trade 
Commission 1315 


HALF-WAY  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,    establishment 1996 

HALIFAX  TONOPAH  MINING 
CO.,  hearing  and  orders  by 
Securities       and       Exchange 

Commission 795. 

1020,  1574,2078 

HALL.  ISAAC  S.,  hearing  by  Fed- 
eral Power  Commission 2470 

HALSEY.  STUART  &  CO.,  hear- 
ing by  Securities  and  Ex- 
change Commission 2283 
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HA^VrBUKG  ELEVATED.  UNDER- 
GROUND AND  STREET 
RAILWAYS  CO..  unlisted 
trading  privileges  denied  by 
Securities        and        Exchange 

Commission 1179.  1221 

HAMILTON,  W  C  .  L  SONS.  INC  . 
hearing     by     Federal     Trade 

Ci)mmission ■ 

IL-VMMERMILL  PAPER  CO, 
hearmf?     by     Federal     Trade 

Commission -     ■ 

H.'»iMPTON  ROADS  PAPER  CO  , 
hearmg     by     Federal     Trade 

Commission     

HANDICAPPED    PERSONS       S'V 
Labor     Wage  and  Hour  Divi- 
sion. 
HANLON.  THOMAS  J  .  JR..  hear- 
;ni?    by    Federal    Power   Com- 

mi.ssion  .       1019 

HANSEN  EDWARD  G  ,  hearing, 
etc.,  by  Securities  and  Ex- 
change Commission  

HANSON.     HARRY,     hearing     by 

Federal  Power  Commission 
HARDING.  WM.  BARCLAY,  hear- 
ing by  Civil  At-ronautics  Au- 
thonry  

HARMON.  C  P  .  hearing  by  Na- 
tional Bituminous  Coal 
CommL^sior'.  957.  1116.  12.5$. 

HARNEY  PROJECT.  OREO  ad- 
vertisement of  lands  for  lea.>«' 

HARR.  HENRY  O  .  cease  and  de- 
.>smt  order  by  Federal  Tra^le 
Commi.ssion  -  -  .    -    - 

HARRIS.  CHARLES,  c-.i.se  anil 
desist  order  by  Federal  Tradt> 
Commission       

HARRIS.  EDWARD  AND  DORO- 
THY, ceac.e  and  desist  order 
by  Federal  Trade  Coumns- 
sion   "    -  -    - 

H  A  R  T  M  A  N  N  W  HOLES  ALE 
DRUG  CO..  INC.,  ETC  .  cea.se 
and  desist  order  by  Federal 
Trade  Commission 

HARTT.  JAY  SAMUEL,  h-n^ring; 
trustee  allowaiice*;  ordered  by 
Secunties  and  Exchange 
Commission "3 

HASTINGS.  ALAN  W  .  hearing  by 
Federal   Power  Commission.. 


HAT  INDUSTRY 

Definition  ot   term  ann  nded    _ - 

Industi-y   committee    appointed. 

etc  .    by    Wage    and    Hour 

Division.-    -    1186. 

Minimum  wage  rates,  hearing  _  . 

HA\'ERHILL  ELECTRIC  CO. 
hranrig  by  Securnies  and  Ex- 
rhang'^    C'  'iiimission 

HAWAII 

Agricultural    cen.servaMon    pro- 

grain.s,  193o,  1939   - 

1617 


1237  '. 

I 

896 

2370 

2465  ^ 

1.56.3 

161.5 

2  i62 
1037 

1233 

256 

.  1112 

1019. 
1237 

1953 


1656 

1671, 
1953 


2374 


1460. 
1662 


HAWAII— Continued. 

Defensive  sea  area  in  and  about 
Pearl    Harbor.    establi>h- 

ment — 

Emergency  crop  and  feed  loans, 

regulations  _  _      

E»unchbowl  Hill  Military  Reser- 
vation, part  restored,  lands 

added  

SugiJJcane: 

Farming  practices  for  1939   -_ 
Price  determination,  1939     -. 

Wage  rates  for  1939 -.- 

Waianae-Kai  Military  Reser\a- 
tion.  description  corrected, 
a  part  restored  to  Territory 

of  Hawaii        -      

HAWAII  NATIONAL  PARK,  sub- 
sidiary   regulation       .  ^        -  - 
HAWLEY.    NfEIA'LN    M..    hearing 
and   order   by   Securities   and 
Exchange  Comnii.s.si'jn      ^    1094. 
HAY     &i    PEABODY     CEMENT 
t  VAULT  CO  .  case  and  desist 

crder  by  Federal  Tiade  Com- 
mission _  -  -  - 
HAY  DEALERS,  proposed  regula- 
j          tions  by  Public  C^^ntracts  Di- 
'          vi.~ion 

,  HAYS  MFG.  CO  .  ce;us»-  and  desist 
I  order  by  Fedeial  Trad'  Com- 

I  rriission  .      _...-.        -  ^    - 

HAYWARD     FRANK    F  .    hearing 

by  F'd>r.ii  Tradr  Cnn-.m:.>s;on  _ 

HEARINGS.       .See      also      agency 

holding  hearings  or   name  of 

pt  rson  company  concerned. 

CrVil  Aeronautics  Authority,  pe- 

tinon->  for  rehearing,  etc 
Co.-,ts  and  f'-es  for  transcripts  of. 
U    S    Procf'ssmg  Tax  Board 
of  Review 
Federal  Savings  and  Loan  Asso- 
ciations,   noticf   on    charter 
petitions    to    be    mailed    to 
State  supervisors 
Rules  of   proct^ure   under   Fed- 
eral Food.   Drug,   and   Cos- 
metic Act 
Sugar  Act   of    1937.  hearings  on 
quotas,  etc 

HELIUM  GAS.  exportation  of 

HELME.  BERNON  E  .  hearing  by 
Federal  Power  Commission  — 

HEMSTREET.  RUTH  C  .  hearing 
by  Federal  Trade  Commis- 
sion  -      --    - 

HENDERSON.  J.  J  '  HYMAN 
MENDELS I ,  cease  and  desLst 
order  by  Federal  Trade  Com- 
rmssion--   --    - 

HENRY.  DONAIJ3  W..  cease  and 
desist  order  by  Federal  Trade 
Commission —      

HENRY.  WILLIAM  C  A.,  Trus- 
t.-e  for  United  Telephone  and 
FJectric  Co..  heaJing  by  Se- 
curities  and   Exchange   Com- 

mussion--    -  

Holding  company  status 


2179 
32 

2099 

1649 

1742 

410 

1903  i 
1614 

2388 

1037 

1110 

1603 
2504 


1628 


194 


500 


223 

520 
2187 

2470 


!193 


2710 


1283 


HERB.  HARLAND  L.  cea.se  and 
df'Sist  order  by  Federal  Trade 
Commission 

HERRMANN.  CARL  S..  hearing  by 
Ft^deral  Power  Commission 

HERRSCHNER.  FRED  W  .  cea.se 
and  desist  order  by  Federal 
Trade  Commi.ssion.    

HERSHEY  CHOCOLATE  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

HERSHEY  CREAMERY  CO  .  cea.'^e 
and  desist  order  by  Federal 
Trade  Commission     — 

HERVEY.  PAUL  S  ,  hearing  by 
Federal  Trade  Commission.  _. 

lUAWATHA  NATIONAL  FOR- 
EST.  MICH.,   enlargement 

HICKORY  CLAY  PRODUCTS 
CO  .  order  by  National  Bitu- 
minoas  Coal  Commission 

HIDDEN  HOIJ,OW  COAL  CO  . 
order  by  National  Bituminous 
Coal  Commission- 

HIDDENWOOD  LAKE  MIGRA- 
TORY WATERFOWL 
REFL'GE  N  DAK.,  es'ablish- 
ment 

HIGH  POINT.  CIT^'  OF.  N  C  . 
ht-anng  by  Fed'-ral  Pmu.  r 
Commission-  _    

HIGHWAYS 

Public   Rtiad.s   Bureau; 
Ffdeial   Hiu'liway  Act  • 

Ehmir.a'.ion  of  hazards  to 
hfe  at  railroad  grade 
crossings  .    -  _    . 

For»->t   roads  .ind  trail.s.  iui- 

minisi ration    of 
Projects,  copie.i  of  monthly 
payrolls       _    _  - 

Secondary   <ir   feeder   roads. 

improvement   of 

HILD     FLOOR     MACHINE     CO. 
cease  and  desist  order  by  Ft'd- 
eral  Trade  Commission    _ 
HILL.  HARRY  R  ,  hearing  by  Fed- 
eral Po'Aer  Commission 

HIRAM  WALKER-CrOODERHAM 
L  WORTS.  LTD..  hearing  by 
Securities  and  Exchange  Com- 
mi.ssion     — 

HISTORIC  SITES.     Srr  National 

Historic  Sites. 
HOBART     LAKE     MIGRATORY 
WATERFOWL    REFUGE.    N. 
DAK  .  establishment 

HODGSON  FRANK  B,  OFFICE 
FURNITLTRE.  hearing  by  Fed- 
eral Trade  Commission 


484 
2370 

1314 

1312 

1477 

2193 

75 

2009 

791 


M05 


1152 


1912 
2374 


1604 

1285 

1210 

237 

1041 
2370 

247 


HOELSCHER.  WILLIAM  SHER- 
MAN, hearing,  etc..  by  Securi- 
ties and  Exchange  Commis- 
sion   

HOFF\L\N.  CLIFFORD  P.,  hear- 
ing, etc  ,  by  Securities  and 
Exchange  Commission _. 

HOLLAND.  M  L..  hearing  by  Fed- 
eral Trade  Commission^ 


2405 
1573 

1713 

1713 
490 
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HOLLAND  FURNACE  CO. 
(MICH.),  hearing  and  order 
by  Securities  and  Exchange 
Commission 795,    2372 

HOME  DIATHERMY  CO.,  INC.. 
hearing  by  Federal  Trade 
Commission 2173 

HOME    OWNERS'    LOAN    COR- 
PORATION.    See  also  Hous- 
ing Credit. 
Assistant  General  Counsel,  au- 
thority Increased 2458 

Bonds  called  for  redemption.  Se- 
ries B.  1939-49,  2^4'", 2382 

Bonds  offered 1949.2090 

HOMESTEAD  NATIONAL  MON- 
UMENT OP  AMERICA, 
NEBR.,  designation 402 

HOMOCHTTTO  NATIONAL  FOR- 
EST, MISS.,  enlargement 1725 

HONBAUM,  W.  K..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2351 

HOOKER  ELECTROCHEMICAL 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission 52 

HOOSIER  GAS  CORP..  hearing 
and  order  by  Securities  and 
Exchange  Commission 1547,  1919 

HOPKINS.     MARY,     hearing     by 

Federal  Trade  Commission 56 

HOSIERY,  SEAMLESS  COTTON, 
production  cost  investigation 
di.smissed  by  United  States 
Tariff  Commission 1334 

HOSIERY  INDUSTRY: 

Appointment  of  industry  com- 
mittee by  Wage  arid  Hour 
Division 517 

Minimum  wage  rates,  hearing..     2168 

HOSIERY  MANUFACTURERS, 
NATIONAL  ASSN.  OF.  hear- 
ing by  Wage  and  Hour  Divi- 
sion      2199 

HOSTLER.  MARIE  C,  AND  J  R.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1283 

HOTCHKTSS.  ROBERT  W..  decla- 
ration dismissed,  etc.,  by  Secu- 
rities and  Elxchange  Commis- 
sion        190 

HOUBIGANT,  INC.,  ETC..  hearing 
by  Federal  Trade  Commis- 
sion       609 

HOUSER,  BOYD,  CANDY  CO., 
cease  and  desist  order  by  Fed- 
eral  Trade   Commission 607 

HOUSING  CREDIT: 
Federal  Home  Loan  Bank  Board: 
Appointment  and  election   of 
directors.    Federal    Home 

Loan  Banks 2484 

Federal    Savings    and    Loan 
System : 
Appraisals      upon      certain 

loans 2287 

Federal  Associations,  con- 
version into  State- 
chartered  thrift  and 
home-financing  Insti- 
tutions       1224 


Page 
HOUSING  CREDIT — Continued. 

Federal    Home    Loan    Bank 
Board — Continued. 
Federal    Savings    and    Loan 
System — Continued . 
Mortgaged  real  estate,  sales 

rules  amended 1949 

Petitions  for  charters,  no- 
tice of  hearings  to  be 
mailed  to  State  Super- 
visors         500 

Repayment  of  construction 

loans 2381 

Home  Owners'  Loan  Corpora- 
tion, authority  of  Assist- 
ant General  Counsel  in- 
creased       2458 

Federal     Housing     Administra- 
tion: 

Mutual  mortgage  insurance 
fund,     etc..     transactions 

and  operations  in 1340 

Property  improvement  loans, 
amendment  of  Regulation 

No.    19 2007 

Federal   Savings  and  Loan   In- 
surance Corporation: 
Insurance     of     accounts, 
amendment  to  rules  and 

regulations  for 2287 

Home   Owners'   Loan   Corpora- 
tion: 
Accounting:  Remittances  and 

miscellaneous  credits 1579 

Appraisal : 

Pees,  limitations  on L949 

Income-producing  recondi- 
tioning        2186 

Review  of  file,  etc 1718 

Bonds,  regulations  governing 
transactions  and  opera- 
tions   in 2074 

Fee  assignments  to  full-time 
salaried  Government  em- 
ployees prohibited 1384 

Insurance : 

Direct     policies,     financed 

premiiun  on 1386 

Disbursement  and  reim- 
bursement for  repairs.     2186 

Discretion    in    establishing 

requirement    1224 

Reinstatement  after  loss..      614 

Renewals 1210 

Legal: 

Claim     settlements;     sales 

contracts  615 

Conversion  of  instaUraent 
contracts  into  security 
instruments    2418 

Limitation    on    amoimt    of 

settlement   1719 

Sales    closing,    adjustments 

of  rents  at 2021 

Signatures  where  individual 
members  of  firms  are 

approved 3186 

Loan  Service: 

Advances,    items    included 

in    1385 

Amortized   payments 1385 

Application  of  miscellane- 
ous credits 1384 


HOUSING  CREDIT— Continued. 
Home   Owners'   Loan    Corpora- 
tion— Continued. 
Loan  Service — Continued. 

Conversion  of  installment 
contracts  into  mortgage 
accounts 

Corporation  property,  re- 
sponsibility for  protec- 
tion against  loss.  etc.. 

Delinquent    taxes 

Effective  dale  of  certain  sec- 
tions  

Foreclosure,  .suspension  of 
withdrawal  of 

Items  included 

Miscellaneous  credits;  ap- 
plication of 

Moratoria,  consents  relat- 
ing to 

Payment  of  taxes,  assess- 
ments, etc 614 

Special  deposit.s 

Withdrawn  foreclosures; 
exceptions;     terms     of 

payment    

Property  Management : 

Agreements  with  sales  and 
management  brokers.. 

Deputies,  appointment  of.. 

Equipment  purchases,  com- 
petitive bids,  etc 

Procedure  for  Alabama,  de- 
viations   

Real  property,  responsibil- 
ity pertaining  to 

Sales  and  management 
brokers,  bonding  of 

Sales  and  Management  Sec- 
tions,   jurisdiction    of; 

listing  procedure 

Purchase  and  Supply: 

Regional  and  state  mana- 
gers'   purchases 

Sales     of     non-expendable 
property  

Supplies  and  equipment  not 

exceeding   $25.00 

Reconditioning: 

Advances    for 

Authority  for  advances 

Bid    invitation 

Execution  of  contracts  and 
forms;  awarding  sup- 
plemental contracts  for 
reconditioning    extras. 

Improvements,  a  d  va  n  c  e  s 
for 

Income-producing  recondi- 
tioning   

Legal  review,  borrower 
cases 

Master  specifications 

Procedure  in  awarding  ex- 
tras and  credits 

Vendees,  advances  to 

Waiver    of    title    examina- 
tion   

Rental  and  Contracts: 

General  Manager  to  ap- 
prove     certain      leases 

and  contracts 

OfiBce  space,  leases  and  rent 
payment 


Page 


2417 

o 

400 
1579 

1630 

2418 
2417 

2183 

1385 

1385 
1384 

2416 

1718 
613 

2020 

1386 

401 

2020 

1718 

1765 
1210 
1765 

2183 
2185 
2458 

614 
2185 
2186 

2184 

615 

613 
2185 

2185 

1009 
1224 
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Home   Owners'    Loan    Corpora- 
tion— Continued. 
Treasury : 
Borrower's  st;tLlement  ugent. 
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I'age 


Billing  form,  change  of- 
United      States      Housing      Au- 
thority: 
Local  contributions  and  other 
local    aids    in    achievmg 

low  rents 1 

Securities      of,      transactions 

and  operations  in 

HUBLNGER    CO.,    complaint     by 
Federal  Trade  Commission   _ 
HUDNUT.  RICHARD.  ETC  .  hear- 
ing   by    Federal   Trade   Com- 
mission   

HUFFMAN.  LAWRENCE  A  .  hear- 
ing by  Federal  Trade  Com- 
mission  

HUGHES.  JAMES  E  : 

Hearing  by  Securities  and  Ex- 
change  Commission 

Proceedings,  etc.,  terminated  _ 
HUMBOLDT  FENCE  &  SUPPLY 
CO  .  cea?e  and  desist  order  by 
Federal  Trade  Commission. . 
HUNGARIAN  DISCOUNT  AND 
EXCHANGE  BANK,  order  by 
Securities      and      Exchange 

Commission 

HUNGARY,  customs  treatment  of 
products  exported  from  cer- 
tain  areas 10** 

HUNGARY.  KINGDOM  OF  ord-r 
by    Securiues    and    Exchange 

Commission - 

HtTNTlNGTON  DEVELOPING 
AND  GAS  CO  .  hearing  by  Se- 
curities and  Exchange  Com- 
mission --    

HUNTLEY  IRRIGATION  PROJ- 
ECT.   MONT.,    advertis»>ment 

of  lands  for  lease 

HUTCHINSON  L.^KE  MIGRA- 
TORY WATERFOWL  REF- 
UGE, N  DAK.,  establu^hmen* 
HUTTON,  W  E  ,  L  CO  .  su.'^pen- 
sion  order,  etc..  by  Securities 
and  Exchange  Ccmmu^on.. 
HYRAL  DISTRIBUmNG  CO.. 
h.-aring     by     Federal     Trade 

C'mmls.sion 

HY-TEST  CEMENT  CO.  hearing 
by  Pfdeial  Trade  Commis- 
sion     

I 
IDAHO: 

Boise  Irna;a:ion  Pioject,  annual 

water    charges 

Boise  ProjtTt,  leclamaiiun  wnh- 

ciinwal 

Cache  National  Forest  cnlargf^i 

by   lands  from  Utah 
Cotnir  d'Alene  Indian  Tribe  and 
Reservation,  law  and  order 

regulations 

Fort  Hall  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance   chari^es 


61n, 
1765 
2418 


Pa.«e 

1098 


:74 


1259 


341 


2262 


454 


389 
434 


55 


1900 


1301 


2402 


394 


1213 


1996 


lis: 


1395 


2017 


111 


1602 


Page 


IDAHO — Continued. 

Grazing  district  modification  — 

Owyhee  Project,  water  rental 
charges.        

Potatello  and  Portneuf  Divisions 
transferred  to  Caribou  Na- 
tional   Forest-.        

Stock  driveway  withdrawals  re- 
duced     2713 

Upper  Snake  River  Project,  rec- 
lamation   withdrawal 

IDAHO  CANDY  CO  ,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

IDAHO  POWER  CO.  unlisted 
trading  privileges  extended  by 
Securities  and  Elxchange 
Commission 999 

IDEAL  GIFT  CO  ,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

ILLINOIS: 

Calumet -Sap  Channel.  etc. 
navngation    regulations     . . 

Chicago  Marketing  Area,  hear- 
ing on  handling  of /milk — 

Child  labor,  acceptance  of  State 
certificates 1391 

Little  Calumet  River  Bridge 

ILLINOIS  BAKING  CORP  .  cease 
and  desist  order  by  Federal 
Trade   Commi.ssion 

ILLINOIS  COMMERCE  COM- 
MISSION, hearing  by  Federal 
Power  Commission 

ILLINOIS  IOWA  POWER  CO.. 
order  by  Securities  and  Ex- 
change  Commission 1658 

ILLINOIS  WIRE  &  MPO.  CO. 
cfaso  and  desist  order  by  Fed- 
eral Trade  Commission.-     .- 

IM^^GRATION  AND  NATURAL- 
IZATION      SERVICE  Sec 

Aliens  and  Citizenship. 

INCOME  AUDIT  SERVICE,  hear- 
ing by  Federal  Trade  Com- 
nussion 

See  Taxes. 

Sec 

Indians. 


542 


1391 

2366 

1687 
2005 


1475 


1634 


55 


1711 


INCOME  TAX. 

INDIAN   APT^AIRS  OFFICE. 


3338 


J04 


1102 


110 


1763 


1226 


INDIANA : 

Acceptance^  of  Stato  certificates 

for  child  labi^r        1391.1687 

Boont^  County,  agricultural  con- 
servation   program,    1939.      1213 

Fort  Wayne  Marketing  Area, 
hearing  on  hnndling  of 
milk i:ii)2,2355 

La  Porte  County  Marketing 
Area,  hearing  on  handling 
of    milk      2076; 

Utile  Calumet  River  Bridge 2005 

INDIANA         AND         MICHIGAN  ' 
ELECTRIC  CO..  hearing  and 
order   by   Securities   and   Ex- 
change  Commission 2200.2511 

INDIANAPOUS  POWER  & 
LIGHT  CO.  hearing  and 
order  by  Securities  and  Ex- 
change Commission 257,  1768 


INDIANS: 

Indian  Affairs  Office: 

Blackfeet  Reservation,  Mont.. 

restoration  order 104 

Coeur  d'Alene  Indian  Tnbe 
and  Reservation,  Idaho, 
law  and  order  regula- 
tions   9 

Education  of  Indians  in  con- 
tract schools 1630 

Flathead  Indian  Reservation. 
Mont.,      operation     and 
maintenance  charges 
amended ; 
Flathead      Irrigation      Dis- 
trict      1554 

Jocko    Valley    Irrigation 

District 1553 

Mission  Irngalion  District.      1554 
Fiorence-Ca.sa  Grande  Indian 
Irrigation    Project,    Ariz., 
operation     and     mainte- 
nance   charges 2450 

General     forest     regulations. 

amendment 2464 

Klamath  Tribal  Loan  Fund: 

Administrative  expenses    -.  10 
Loans,     five     percent     sur- 
charge   on 104 

Loans  to  Indian  chartered 
corporations  from  revolv- 
ing fund 1009,  1210 

New  Mexico,  withdrawal  of 
public  domain  to  add  to 

reservation 401 

Operation    and    maintenance 
charges  amended,  etc.: 
Blackfeet  Indian  Imgation 

Project,  Mont 1342 

Colorado  River  Indian  Irri- 
gation Project.  Anz.     --     1119 
Crow       Indian       Irrigation 

Project.  Mont 1226 

Flathead  Indian   Irrigation 

Project.    Mont 1340 

Fort  Hall  Indian  Imgation 

Project,    Idaho 1226 

Klamath    Indian    Irrigation 

Project,   Oreg 11-0 

Uintah    Irrigation    Pn>ject, 

Utah..      -     1225 

Osaf^e  Reservation,  leasing  of 
lands  for  oil  and  gas  min- 
ing       1512 

Public  .school  tuition  for  In- 
dian  children —         55 

Sale  of  Uixable  lands;  issu- 
ance of  fee  patents,  etc.  1260 
San  Carlos  irrigiition  project, 
order  fixing  opeiaJion 
and  niaint^^nance  charges  2055 
Wadsworth  Townsile,  Pyra- 
mid Lake  Indian  Reser- 
vation,   Nev..    restoration 

order  522 

Washoe  Tribe,  Nev..  reserva- 
tion proclaimed   for 1506 

Indian  Arts  and  Crafts  Board: 
Alaskan    and    E.skimo    hand- 
made    products,     use     of 
Government      marks      of 
genuineness ^^^ 


Page 

INDIANS — Continued 

Indian  Arts  and  Crafts  Board — 
Continued. 
Navajo  all-wool  fabrics.  Gov- 
ernment     certificate      of 
genuineness 2435 

INDUSTRIES.  See  Labor;  Labor 
Depttirtment. 

INFANTS'  AND  CHILDREN'S 
KNITTED  OUTERWEAR  IN- 
DUSTRY, trade  practice  rules 
by  Federal  Trade  Commission     2507 

INK    COMPANY    OP    AMERICA. 

cease  and  desist  order  by  Fed- 
eral Trade  Commission 2160 

INLAND  AIR  LINES,  INC.: 
Certificate  of  public  convenience 

and  necessity  issued  Lo 1387 

Order  by  Ci\1l  Aeronautics  Au- 
thority; mail  transporta- 
tion rate  fixed 2366 

INLAND  EMPIRE  PAPER  CO., 
hearing  by  Federal  Trade 
Commission  _  _    2459 

INLAND  POWER  AND  LIGHT 
CORP.,  hearing  and  order  by 
Securities       and       Exchange 

Commission 1308, 

1333. 1334. 1623, 2063,  2083 

INSTITUTE  OF  MENTAL  PHYS- 
ICS, hearing  by  Federal  Trade 
Commission 2193 

INSTRUCTION  SER'VICE.  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1208 

INSURANCE  COMPANIES,  in- 
come tax  regulations 764 

INTERCOLLEGIATE  REGATTA, 
Poughkeepsie.  N.  Y..  regula- 
tions to  promote  safety  of  life     1617 

INTER -COMMUNICATIONS 
SYSTEM  OP  AMERICA, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1033 

INTERIOR  DEPARTMENT: 
General  Land  OflQce.     See  Pub- 
lic Lands. 

Grazing  Division.  See  Public 
Lands. 

Indian  Affairs  Office,  See  In- 
dians. 

Indian  Arts  and  Crafts  Board. 
See  Indians. 

Mines  Bureau.  See  Mineral  Re- 
sources. 

National  Bituminous  Coal  Com- 
mi.ssion: 

Arkansas-Oklahoma  Smoke- 
less Coals,  Inc.,  applica- 
tion for  provisional  ap- 
proval as  a  marketing 
agency 1767 

Bituminous  Coal  Producers 
Board  for  District  No.  1  vs. 
Langdon  Coal  Co..  et  al.. 
withdrawal  of  complaints.       463 


Page 
INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Bituminous     Coal     Producers 
Board  for  District  No.  8, 
transcript  of  proceedings 

corrected 1695 

Distributors: 

Cost    reports    available    for 

inspection;    hearing 1396 

Maintenance  and  observ- 
ance of  prices  and  mar- 
keting rules  by,  hear- 
ing  383,448 

Proposed  discounts  or  price 

allowances   for 1319 

District  Board  No.  13,  election 

of  producer  members 2383 

Dock  operators,   discounts   or 

price  allowances  to.  etc.     1695 
Election  of  producer  members 
of    district    boards,    rules 

and  regulations 2007 

District  Boards  11  and  20..     2168 

District  Board  No.  4 2306 

Employees'    member    of     re- 
spective    district     boards 

designated 2451 

Exemptions  from  Bituminous 
Coal  Act: 

Acme  Coal  Mine 243 

Allegheny     Ludlum      Steel 

Corp 2012 

Anderson,   Herman 239 

Anderson  and  Lagerquist 240 

Berea  Coal  Co 791 

Bibby  Coal,  Shale  and  Clay 

Co 1186 

Bierce,  James  A 243 

Bolin,  Arthur 793 

Brock,  E.  C 793 

Cahaba  Coal  Mining  Co.,  et 

al 791 

Carbon  Hill  Coal  Co 791 

Cedar  Bluff  Coal  Co 791 

Cherry    Run    Coal    Mining 

Co 243 

Clapp.  Clyde 245 

Columbia  Fire  Brick  Co 792 

Consumers  Mining  Co 383 

Crawford,  Bob 793 

Cumberland  Mountain  Coal 

Co .>__.       793 

Curran.  James  L.   (Peerless 

Coal  Mine  I 240 

Daugherty.  W.  H..  and  Sons 

Refining    Co 793 

Diamond  Coal  Mining  Co^_       793 

Evans.  David  S 243 

Pairview  Coal  Co 241 

Federal  Clay  Product  Co 792 

Pinzer  Brothers  Clay  Co...     2695 

Pranza.    Antonio 243 

General  Clay  Products  Co.     2009 

General  Refractories  Co 794 

Hickory  Clay  Products  Co.-     2009 

Hidden  Hollow  Coal  Co 791 

Isoline  Coal  Co 793 

Jackson  Iron  and  Steel  Co_     2076 

Jensen,  Carl 244 

Liunan,   T.   E 2075 
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INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Exemptions  from  Bituminous 
Coal  Act — Continued. 

Malvern  Clay  Co 2011 

Marriott-Reed  Coal  Co 2011 

Meeks.    Erman 793 

Melcher  Coal  Co 791 

Metropolitan    Paving    Brick 

Co 2010 

Middle  River  Coal  Co 243 

Mutual  Coal  Co i.__  243 

National   Coal  Co 791 

North     American     Refrac- 
tories  Co 793 

O  &  L  Coal  Co 791 

Oakdale  Coal  Co 791 

OLson.  Andrew 239 

Parker,   Alf 793 

Patton  Glay  Mfg.  Co 791 

Payne,  Robert,  &  Sons  Coal 

Co 791 

Pike  Coal   Co 791 

Pinkleton,  R.  W.  iBlue  Gem 

Coal    Co.) 793 

Plibrico  Jointless  Firebrick 

Co 2469 

Porter.  Ben  &  Wm 793 

Portsmouth   Clay   Products 

Co 2010 

Pust.  Otto  A 242 

Republic  Steel  Corp 383 

Robinson.  Elizabeth  A 243 

Robinson  Clay  Product  Co_ .  2008 
Rocky  River  Coal  &  Lumber 

Co 793 

Ross.  Guy  H 241 

Rowley  Coal  Co 791 

Russell.  C.  P 1329 

Scott.  John 793 

Shelby.  Clyde  L..  and  R.  S._  793 
Sisters  of  Providence  of  St. 

Mary's-of -the- Woods.  _  792 

Skoglund,  Emil 244 

Smith,  John  M 793 

South  Canon  Mine  Leasing 

Co 243 

Spavin  Coal  Co 791 

Standard  Coal  Co 791 

Stoner,  Grant 242 

Storaasli,  Saavi 241 

Stowe-Fuller      Refractories 

Co 2722 

Stub  Coal  Co 791 

Tennessee  Consolidated  Coal 

Co 793 

Tharp  Coal  Co 243 

Thomas  Coal  Mine 2011 

Valley  Forge  Coal  Co 791 

Walnut  Valley  Coal  Co 791 

Wheeling  Steel  Corp 383 

Whitwell     Smokeless     Fuel 

Co 793 

Fairmont  Coals,  Inc.,  applica- 
tion for  approval  as  mar- 
keting agency 112 

Minimum  prices  and  market- 
ing rules,  district  boards 
directed  to  take  appropri- 
ate action  on  reports  sub- 
mitted   1288 
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1621 


177' 


1853 


1778 


1854 
1857 


INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Minimum  prices,  coordination 
by  Commission  in  lieu  of 
Di^itnct    Boards    Nos.    20 

and  23 

Minimum  prices.  Districts  16- 
20.  22,  23.  final  hearing   - 
Comparison  of  numbers  des- 
ignating former  market 

areas,  etc 

Consuming     market    areas.  j 

proposed 1831  | 

Findings    as    to    facts    and 

conclusions 

Proposed  coordinated  mini- 
mum prices: 

District  No.  16 

District  No.  17 

District  No.  18_  _-*_--  1877.  1917 

District  No.  19 1879.  1958 

District  No.  20 1882 

District  No.  22 1888 

District  No.  23 1893 

Minimum  prices  for  coals  pro- 
duced, final  hearing: 
District  No.  1.  all  shipmenUs 

except  truck 2521 

Truck  shipments  only--         2526 
District  No.  2.  all  shipments 

except  truck 2544 

Truck  shipments  only —     2562 
District  No.  3.  all  shipments 

except  truck 

Truck  shipments  only — 
District  No.  4,  all  shipments 

except  truck 

Truck  shipments  only  -- 

District  No.  5 2625 

District  No.  6.  all  shipments 

except  truck 2627 

Truck  shipments  only   --     2635 
restrict  No.  7.  all  shipments 

except  truck 

Truck  shipments  only 
District  No.  8.  all  shipments 

except  truck 2651 

Truck  shipments  only     -     2675 
Montana,    hearing  on   deter- 
mination   of    coals    pro- 
duced,  etc 

Notice    of    hearings,    etc.: 
Arkansas    -    Oklahoma 
Smokeless  Coals,  Inc   . 

Belcher   L  Hughes 

1116.  1253. 
Bituminous  Coal  Producers 
Boards,  District: 
No.  2,  vs.  Atlantic  Crushed 

Coke  Co  ,  etc 

No.  3.  vs  C.  E.  Adams,  etc 
No.  4.  TVS.  Blue  Shaft  Coal 

Co..  etc 

No.   4.   ivs.  Pay  Collieries 

Co..  etc.    -       -- 

No  4.  vs.  Stonewall  Jack- 
son Co.,  etc 

No  7.  vs.  C  H  Mead  Coal 

Co     ---      --- 

No    8.   vs.   Amherst   Coal 

Co..  et^ 2383 


2573 
2579 

2586 
2605 


2636 
2645 


245 


487 
957. 
1568 


2366 
2695 

1416 

2365 

2438 

2469  i 


2696 
957. 


Pagp 
INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Notice  of  hearings,  etc. — Con. 
Bituminous  Coal  Producers 
Boards.  District — Con. 
No.    12.    rs.    Anderson    & 
Robinson    Coal    Co, 

etc 

Blue  Star  Coal  Co 

1116,   1253, 1568 
Chicago.    Rock    Island    and 

Pacific    Railway    Co---       393 

Church  &  Baldwin 957, 

1116.   1253,   1568 
Clearfield  Bituminous  Coal 

Corp 487,1355 

Compton,  Charles 957. 

1116,  1253.  1568 
Consolidated    Indiana   Coal 

Co    393 

Duncan,    E_      957.1116.1253,1568 

Flat  Rock  Ccal  Co 

1116.  1253 
FoUansbee     Brothers     Co., 

etc 

Harmon,   C.   P 


Pagp 


Railway  Fuel  Co. 
Reedy  Coal  Co   - 


957, 
1568 

464 

957. 

1116,  1253.  1568 

487 

957. 1116. 

1253. 1568 


Sale  and  distribution  of  coal 
by  code  members: 
Districts    1    to    13,    15,    17, 

19,  and  22 1*16 

Districts   Nos.    14.    16,    18. 

and  23 1**7 

District  No.  20 1561 

Smokeless  Coal  Corp 790 

Southwest  Coal  Co 1647 

Stanton   Coal  Co 957,1116, 

1253,   1568 

Union  Railroad  Co 464 

United  States  Coal  and  Coke 

Co 18" 

Upper  Buchanan  Smokeless 

Coals,    Inp 1709 

West  Kentucky  Coal  Co-  464,  2337 
Whited  Coal  Co,.   957.1116,1253. 

1568 


Smokeless  Coal  Corp  ,  applica- 
tion for  approval  as  mar- 
keting agency.       

Spot  orders  expinng  during 
penod  of  suspended  pro- 
duction, opinion 

Tennessee,  investigation  of  bi- 
tuminous coal  transac- 
tions in  interstate  com- 
merce,  etc 

Tiuax-Traer  Coal  Co.,  et  al.. 
protest  and  appeal  de- 
nied  

Weighted     average     of     total 

costs  of  tonnage  produced 

in: 

Minimum  Price  Areas  Nos. 

1.  2,  3  and  5: 

Cost  reports  a^-ailable  for 

inspection 501 

Hf^aring     on     determina- 
tion        948 


2008 


2080 


1253 


2722 


501 


1777 


1694 


1371 


1213 


.1615 


2075 


2337 


INTERIOR  DEPARTMENT— Con. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Weighted  average — Contd. 
Minimum  Pnce  Areas  Nos. 
1  to  7.  9  and  10,  hear- 
ing    1192.2168 

Minunum  Price  Areas  Nos. 
4.  6.  7.  9  and  10.  hear- 
ing  

Minimum  Price  Areas  6.  7. 

9,    10 

National     Park     Ser-vice.     See 

Parks  and  Forests. 
Reclamation  Bureau.     See  also 
Public  Lands. 
Lands    for    lease,     advertise- 
ment: 
Bowman     Reservoir    Site. 

N.   Dak 

Columbia      Basin      Project, 

Wash  -      

Huntley  Irrigation  Project, 

Mont 

John  Day.  Deschutes,  Uma- 
tilla and  Harney  Proj- 
ects,   Oreg 

Lower  Yellowstone  Project, 

Mont.-N.     Dak 1560 

Marias  Project,  Mont 1633 

Uncompahgre  Project.  Colo-     1177 

Surnyside    Division,    Yakima 

project.  Wash.,  operation 

and  maintenance  charges 

Yuma  Auxiliary  Project,  Ariz., 

annual  water  charges  — 

Secretary  of.  given  jurisdiction 

over  lands  In: 

Montana 1024 

New    Mexico 1662 

Virginia 1025 

Territories    and    Island    Posses- 
sions Division: 
Alaska  Railroad: 
Anchorage     Base     Hospital 

ser\ice    charge 1364 

Local   passenger  tariffs.-  516,948 
INTERNAL  REVENUE: 
Internal  Revenue  Bureau: 

Capital  stock  tax.  regulations-        523 
Distilled  spirits: 

Bottling  of.  in  bond--   1389,2503 

Stamps,  destruction  of 2712 

Used  liquor  bottles,  pur- 
chase or  sale  prohib- 
ited,  etc 1555 

Employers',    employees',    etc.. 
tajces     under     Carriers 

Taxing  Act  of  1937 1391 

Estaie  tax,  valuation  of  stocks 

and  bonds 2086 

Firearms  or   ammunition,   li- 
censing of  manufacturers 

of,  and  dealers  in 1907 

Formulae,  completely  and  spe- 
cially denatured  alcohol - 
Gauging  Manual  amended  — 
Gift  tax,  valuation  of  stocks 

and  bonds 

Income    tax.    regulations 
amended : 
Bankruptcy    p.nd    recf^iver- 
ship     cases,     assess- 
ments      1466 


10 
2450 

2087 


Page 
INTERNAL  REVENUE— Contd. 
Internal  Revenue  Bureau — Con. 
Income    tax.    regulations 
amended — Continued. 
Corporations,  acquisition  or 
disposition     of    capital 

stock 1655 

PYench  citizens  and  corpo- 
rations affected  by 
convention  and  pro- 
tocol   between    United 

States  and  Prance 104 

Gain  or  loss  on  disposition 
of  installment  obliga- 
tions      2004 

Gross  income,  items  to  be 

included 79 

Limited  partnerships,  clas- 
sification   of 1555 

Nonresident  alien  individ- 
uals and  foreign  corpo- 
rations affected  by  Re- 
ciprocal Tax  Conven- 
tion    between     United 

Stales  and  Canada 274 

Income  Tax  Regulations  101: 
Accounting      periods      and 

methods 675 

Aliens,  nonresident 769 

Appendix 834 

Capital  gains  and  losses 731 

China  Trade  Act  corpora- 
tions        777 

Claims    against    transferees 

and  fiduciaries 786 

Corporations    exempt    from 

tax 700 

Corporations  used  to  avoid 

surtax 704 

Credits  against  income 662 

Credits  against  tax 674,741 

Deductions  for  charitable, 
etc.,   contributions  and 

dividends 741 

Deductions  from  gross  in- 
come        638 

Deficiencies,  assessment  and 

collection  of 779 

Depreciation  and  depletion.       725 
Distribution    and    dividends 

by  corporations 275 

Estates  and  trusts 756 

Exchanges  and  distributions 
in  obedience  to  orders 
of  Securities  and  Ex- 
change  Commission 815 

Foreign    corporations 774 

Foreign     personal     holding 

companies 802 

Gain    or    loss — recognition, 

basis,  determination 706 

General    provisions 832 

Gross  and  net  income-.  628,2419 
Gross     income,     additional 

exclusions 730.2419 

Income  from  sources  within 

United  States 736 

Income  from  sources  within 
Uruted  States  posses- 
sions        776 

Insurance  companies 756 

Interest    and   additions   to 

tax 785 


Page 
INTERNAL  REVENUE— Contd. 
Internal  Revenue  Bureau — Con. 
Income   Tax   Regulations 
101 — Continued. 
Loss    from    wash    sales    of 

stock,  etc 735 

Miscellaneous  provisions 687 

Mutual  investment  com- 
panies        813 

Oil  or  gas  properties,  surtax 

on  sale  of 705 

Overpayments 788 

F>artnership6 763 

Personal  holding  companies, 

surtax  on 822 

Public  Salary  Tax  Act  of 
1939,      refunds     under 

Section  203 2419 

Rates  of  tax 623 

Returns    and    payment    of 

tax 681,744 

Scope   of   regulations 623 

Tax  on  citizens  and  corpo- 
rations of  foreign  coun- 
tries;  banks  and  trust 

companies 705 

Internal  Revenue  Code,  reg- 
ulations prescribed 879, 1191 

Internal  Revenue  forms  made 
applicable  under  Internal 

Revenue    Code; 1655 

Navy  contracts,  excess  profits 

on 1693.2492 

Railroad  corporations,  aflaii- 
ated.  consolidated  income 

tax  returns  of 1121 

Stamp       taxes,       regulations 

amended 1185 

Tax   returns,    availability   for 

inspection,   etc 76 

Regulations  governing  in- 
spection by  Spiecial 
Committee  on  Un- 
American   Activities 2031 

Taxes  of  insolvent  banks  and 
trust  companies,  assess- 
ment and  collection  of 271 

Taxes  on  oleomargarine,  adul- 
terated, etc.,  butter 879 

Tobacco  (leaf),  invoice  or 
notice  of  shipment  by 
dealers 238 

United    States    Board    of    Tax 
ApiJeals: 

Rules  of  practice  amended 471 

United    States   Processing    Tax 
Board  of  Review: 

Rules  of  practice 2514 

Transcripts  of  hearings,  costs 

and  fees 194 

INTERNAL  REVENUE  BUREAU. 
See  Internal  Revenue. 

INTERNAL  REVENUE  CODE,  reg- 
ulations prescribed  under 879. 

883,  1191 

INTERNATIONAL  ART  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 100 
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INTERNATIONAL 
COMMISSION. 


FISHERIES 
See  Wildlife. 


INTERNATIONAL  NICKEL  CO. 
•  CANADA).  LTD.,  unlisted 
trading  pri\'ilcges  denied  by 
Securities  and  Exchange 
Commission 2348 

INTERNATIONAL  PAPER  CO.. 
hearing  by  Federal  Trade 
Conmiission 2459 

INTERNATIONAL  PAPER  AND 
POWER  CO.,  petition  to  in- 
tervene granted  by  Securities 
and  Exchange  Commission.  _     1622 

Holding  company  status 1719 

Unlisted  trading  privileges  ex- 
tended      2349 

INTERNATIONAL        RADIO 
CORP.: 
Hearing  by  Federal  Trade  Com- 
mission          57 

Unlisted  trading  privileges  ex- 
tended by  Securities  and 
Exchange  Commission 2349 

INTERNATIONAL        UTILITIES 
CORP.: 
Applications,  withdrawal  of.  375,  1622 
Exemption  under  Public  Utility 

Holding  Company  Act 1637 

Hearings  and  order  by  Securities 

and  Exchange  Commission.      247. 
991,  1152.  1722,  2402,  2473 

INTERSTATE  COMMERCE 
COMMISSION.  See  also 
Tiansportation  and  Railroads. 

Automobiles  fnew)  in  interstate 

commerce,    investigation 891 

Common,  contract,  and  private 
motor  carriers,  jurisdiction 
over  employees  of 2459 

Contract  carriers  by  motor  ve- 
hicle, filing  of  contracts 1400 

Fourth-class  mail  matter, 
changes  in  rates  and  regula- 
tions   2157.    2501 

Investigation  and  suspension 
dockets,  petroleum  between 
Washington,  Oregon,  Idaho, 
and  Montana,  etc 2281,2282 

Motor  carrier  employees,  qualifi- 
cations and  hours  of  serv- 
ice      2460 

Organization    plan 2384 

Transportation  of  special  or 
chartered  parties,  hearing; 
proposed    regula-tions 1703 

INTERSTATE  HOSIERY  MILLS, 
INC..  registration  order  by  Se- 
curities and  Exchange  Com- 
mission      1323 

INTERSTATE  HYDRO-ELEC- 
TRIC SYSTEM,  order  by  Se- 
curities and  Exchange  Com- 
mission        891 

INTERSTATE  POWER  CO.,  hear- 
ing by  Federal  Power  Com- 
mission      1357 

INTOXICATING  LIQUORS: 
Federal  Alcohol  Administration 
Division: 
Distilled  spirits,  form  of  Gov- 
ernment label  for 880 
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INTOXICATTNG  LIQUORS— Con 
Federal  Alcohol  Administration 
Division — Continued. 
Wine; 

Labelinz  and  advertising 
regulations,  designation 
of  French.  German, 
and  Swiss  wines  under.  1044 
Standards  of  identity 
amended  on  sweeten- 
ing  from  sugar 907 

INVINCIBLE  METAL  FURNI- 
TURE CO..  hearing  by  Fed- 
eral Trade  Conimission 1573 

IOWA,  hearing  on  handling  of 
milk  in  IXibuque  Marketing 
Area:  regulatory  order.,  1158,2391 
IOWA-NEBRASKA  UGHT  AND 
POWER  CO  .  hearing  by  Se- 
curities and  Exchange  Com 

mission 

IRELAND.  WILLIAM  M..  cease 
and  desist  order  by  Federal 
Trade    Commission 606 

IRON  AND  STEEL  INDUSTRY, 
minimum  wage  determina- 
tion; eflective  date  post- 
poned       265.486 

IRON  CAP  COPPER  CORP  .  hear- 
ing by  Securities  and  Ex- 
change  Commission — 

IRISH.  SHURLY  R  .  hoanng  by 
Federal  Power  Commission  _ 

IRVINE.  WILLIAM  M.  hparim: 
by  Federal  Trade  Commis- 
sion       

ISABELLA  LABOR.ATORIES, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

ISOLINE  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   


JACKSON  IRON  AND  STEEL 
CO  .  order  by  National  Bitu- 
minous Coal  Commis.->ion 

JACOBS.  F  L.  CO,  hearing  by 
St'curlties  and  Exchange 
Commission 

J.\COBSON.  W  M  .  cea.se  and  de- 
>ist  order  by  FVderal  Trad- 
Commission 

JADE  HOSIERY  MILLS,  c-ase 
and  desist  order  by  Federal 
Trade   Commission 

JAFFE  BENJAMIN,  lieanni:  by 
Federal   Trade   Commi,>sMn 

JAFFEE.  ROBERT,  cia.se  and  de- 
sist order  by  Federal  Tiade 
Commission       

J.^MES  VOLNEY  T  .  hearln-  by 
Federal    Trade   Commissuui    . 

J.\PANESE  BEETLE  QUARAN- 
TINE 

Notice  of.    reculations 

Regulations  niotiified 


477 


244 


1247 


1912 


JAPAN^ESE     BEETLE     QUARAN- 
TINE— Continued 
Shipments  of  app'.e.^  or  peaches 

•commercially    packed" 2181 

Treatment  of  nursery  products, 
fruits,  etc  ;    instructions   to 

inspectors 967.  23J8 

JARRELL.  JAMES  T  .  hearing  by 

Federal  Trade  Commission   - 
JENSEN,    CARL,    order    by    Na- 
tional BituminoLLs  Coal  Com- 
mission   

JERGENS-WOODBURY  SALES 
CORP  .    hearing    by    Federal 

Trade    Commission 

JESSE  ALLEN  LIME  CO..  hear- 
ing by  Federal  Trade  Com- 
mission  

JESSUP  &  MOORE  PAPER  CO  . 
heanng     by     Federal     Trade 

Commission 2459 

JEWETT.  DONALD  C.  hearing, 
etc  by  Federal  Power  Com- 
mission     1019,1237 

JOCKO  VALLEY  IRRIGATION 
DISTRICT,  Flathead  Indian 
Reservation.  Mont.,  operation 
and    maint*>nance   charges 

amended 1553 

JOHN  DAY  PROJECT.  OREG  . 
advertisement     of     lands     for 

lease 1615 

JOHN  G.  HINDE  AIRPORT. 
Sandusky      Oluo.     designated 

airport    of    entry 

JOHN  GREY  THE  FUR  DE- 
SIGNER. INC  .  heanng  by 
Federal  Trade  Commi.ssion 
JOHNSON,  C  C  .  hearing  by  Fed- 
eral Trade  Commission 
JOHNSON  L  JOHNSON,  KEN- 
DALL CO  AND  BAY  CO . 
hearing      by     Federal     Trade 

I  Commission -    .  - 

[  JOHNSON    LAKE    NHGRATORY 
WATERFOWL    REFUGE,    N 

'  DAK.  establishment 

'^''^' I  JOHNSON -SMITH    L    CO.    cea.se 
and   desist   order   by    Federal 

I  Trade   Commission        .  _  _ 

247  ^  JOHNSTON,   A.    order    by    Inter- 
;  .>tate  Commerce  Commi.ssion 


JULLIARD  COCKROFT  CORP.. 
complaint  by  Federal  Trade 
Commisoiuii--    
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2452 
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2459 


56 
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1608 


1284 


119: 


959 
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JOHNSTON  GLADYS  cease  and 
desi.st  crder  by  Federal  Trade 
Commission 

JONES.  JOSIAH  L..  cease  and  de- 
sist ord-r  by  Federal  Trade 
Commis.-ion  .      ,     _    - 

JONES  WARD  M.  AND  JOHN 
H  ,  hearini;  by  Federal  Trade 
Commission  .      -  -  ^      _ 

JONES  COL^TY,  S.  DAK  ,  range 
conservation  program.  1939    - 

JORDAN  lEON  E  ,  heanng  by 
Federal  Power  Commission.  _ 

JOSTEN  MPG  CO  hearing  by 
Federal  Trade  Commission — 


K  i  K  SUPPLY  CO  ,  INC  .  cease 
and  desist  order  by  Federal 
Trade  Commission 1380 

K    &    S    SALES   CO..    hearing    by 

Federal  Trade  Commission.-       478 

KALNER.     RALPH,     hearing     by 

Federal  Trade  Commission  __     1607 

KAMERMAN,  DAVID,  hearing  by 

Federal  Trade  Commission..     2266 

KANAWHA  VALLEY  POWER 
CO..  hearing  by  Federal 
Power  Commission 246.989 

KANE.  JOHN  J  ,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      11  "^2 

KANSAS: 

Acceptance  of  Stale  certificates 

for  child  labor 1687 

Chase  County,  range  conserva- 
tion program,  1939 939 

Thomas     County,     agricultural 

conservation  programs 1143. 

1268, 2056 

KANSAS  CITY,  MO  .  MARKET- 
ING AREA,  hearings  on  han- 
dling  of   milk      1157.2034 

KANSAS  CITY  WIRE  L  IRON 
WORKS,  cra.'-e  and  desist  or- 
der by  Federal  Trade  Com- 
mission      -    

KANSAS  PIPE  LINE  k  GAS  CO  . 
hearing,  etc  ,  by  Federal 
Power  Commission    24,1150 

KANSAS  POWER  CO  ,  hearing  by 
S'curit  les  and  Exchange  Com- 
mission       . 2473 

KANSAS  UTILIHES  CO  .  effective 
date  of  declaration  by  Securi- 
ties and  Exchange  Comm'.s- 
sion 2062 

KASTAR  SPECIALT\'  MPG  CO  . 
cease  and  desi.st  order  by  Fed- 
eral Trade  Commi.ssion    2131 

KASTOR  ADOLPH.  L  BROTH- 
ERS. INC  .  hearing  by  Fed- 
eral Trade  Commi.ssion-  - .    -  -  94 

KAVANAGH,  FRED  J.  hearink' 
and  order  by  Ft-d-ral  Trade 
Commis-sion    _    .    .    _  .  .  4'JO,  1476 

KEHOE.      GEORGE      EDMUND 
103  hearing     by     Federal     Power 

Commission  .  -      .-     1019.  1237 

KELLOGG.    CH.\S     W      heannc 
54  by    Federal     Power    Commis- 

j  sion        1019,1237 

KELLOGG      BROKERAGE      CO 
57  i  heanng.     etc,     by     Securities 

I  and   Exchange  Ccmimussion.  _        893 

687    KELVINATOR  CORP  ,  cea.^e  and 
j          desist  order  by  Fed-Tal  Trade 
1019    I  Commi.ssion 507 
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KENDRICK     PROJECT,      WYO 

bo.it  and  floating  wharf  privi- 
lege^ un  rtc^Tvoirs  ol 
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KENET^.  W.  H  .  hearing  by  Fed- 
eral Trade  Commission 2459 

KENNECOTT  COPPER  CORP., 
unlisted  trading  privileges  de- 
nied by  Securities  and  Ex- 
change Commission 2348 

KENTUCKY ; 
Acceptance     of     State     certifi- 
cates for  child  labor...  1391, 1687 
Kentucky    Woodlands    Wildlife 

Refuge,  Ashing  permitted. _     2056 
KERWLN,     EDWARD    M..     cease 
and   desist   order  by   Federal 
Trade  Commission 1315 

KEY  STORES.  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission    1284 

KEYSTONE  LIME  WORKS.  INC.. 
hearing  by  Federal  Trade 
Commission 1912 

KEYSTONE  UTILITIES.  INC. 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion    435, 2082 

KIMB  ALTON  LIME  CO..  INC, 
healing  by  Federal  Trade 
Commission  - 1912 

KIMBERLY-CLARK  CORP..  hear- 
ing by  Federal  Trade  Com- 
mission        2459 

KING,  JACK,  hearing  and  order 
by  Federal  Trade  Commis- 
sion      .        478.  1382 

KING    SALES    CO  .    hearing    by 

Federal  Trade  Commis.sion   _     1608 

KINGS  RIVER  PROJECT. 
CALIF.,  reclamation  with- 
drawals   516. 1176,  1351 

KIRK  MEDICINE  CO,  heanng 
by  Federal  Trade  CominLs- 
sion 2193 

KITSON  CO,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi-ssion 1603 

KLAMATH  II'>rDIAN  IRRIGA- 
nON  PROJECT,  OREG  .  op- 
eration and  maintenance 
charges    amended 1120 

KLAMATH  PROJECT.  OREG - 
CALIF.,  reclamation  with- 
drawals _      ._    1176.1694 

KLAMATH     TRIBE,     loan     fund 

regulations    amended 10,104 

KLEIN,  FRANK,  cease  and  desist 
order  by  Federal  Trade  Com- 
mi.ssjon 1284 

KLFINBECK,  CHARLES,  hearing 
by  Federal  lYade  Commis- 
sion      2266 

KNAPP,  CHARLES  E.,  INC..  cease 
and  desist  order  by  Federal 
Trade   Commission 1371 

KNOWLTON.  E    W.,   heanng   by 

Federal  Trade   Commi.ssion..     2192 

KNOX  CO.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion        799 

160150     39 5 


Page 
KNOXVILLE    LIME    MANUFAC- 
TURING    CO.,     hearing     by 
Federal  Trade  Commission 1912 

KOFA     GAME     RANGE,     ARIZ., 

establishment 438 

KOLBERG,  A.  O.,  hearings  by 
Federal  Trade  Commis- 
sion    1656, 2412 

KOLYNOS  CO.,  hearing  and  order 
by  Federal  Trade  Commis- 
sion   1277, 2706 

KOOLISH.  PHILIP  H..  cease  and 
desist  order  by  Federal  Trade 
Commission 1203 

KOOLISH.  THEODORE  H..  cease 
and  desist  order  by  Federal 
Trade   Commission 982 

KOSKOTT  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      1035 

KRAMRATH.  HENRY  M..  hear- 
ing by  Federal  Trade  Com- 
mission      2504 

KRANZBURG,  MAX  H..  hearing 
by  Federal  Trade  Commis- 
sion      2192 

KUCK,  JOHN  C,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission        101 

L 

L,  &  M.  MERCANTILE  CO..  cease 
and  desist  order  by  Federal 
Trade   Commission 1205 

LA  PEP  HEALTH  BEVERAGE 
CO.,  cease  and  desist  order  by 
FVderal  Trade  Commission..     1172 

LA  PERLA  VINEYARD  CO.,  cease 
and  desist  order  by  Federal 
Trade   Commission 2G0 

LABOR: 

Children's    Bureau.       See    aho 
Labor  Department. 
Child  labor  regulations: 

Certificates  of  age 402,  1361 

Minors,     employment     be- 
tween ages  14  and  16. .      194. 

1620, 1983 
Temporary     certificates     of 
age,  effective  date  ex- 
tended      1620 

Flams  manufacturing  explo- 
.slves  declared  hazardous 
for    minors    between     16 

and    18 2079 

State  certificates  of  age.  ac- 
ceptance of 382.1391.1687 

United  States  Employment 
Service: 
Cooperation  of  U.  S.  Employ- 
ment   Service   and    State 

employment  agencies 2464 

Wage  and  Hour  Division.     See 
also  Labor  Department. 
"Area     of     production"     de- 
fined    1655,2436 

Cigar  Manufacturers'  Assn.  of 
America,  Inc.,  etc.,  deter- 
mination on  Puerto  Rico 
cigar  leaf  tobacco 1009 


Page 
LABOR — Continued. 
Wage  and  Hour  Division — Con. 
Employers,  records  to  be  kf^pt 

by 968.1211,1700 

Handicapped  persons: 

Employment  regulations 472, 

485.883,  1342,  1663 
Temporary    certificates    of 

exemption 2186 

Industry  committees,  regiila- 
tions  governing  person- 
nel,    expense    allowance. 

etc 2103 

Learners,  regulations  govern- 
ing employment  of 2088 

Seasonal     industries,     deter- 
minations as: 
Loose  Leaf  Tobacco  Ware- 
house  Industry 463 

Natural  Ice  Harvesting  and 

Packing   Industry 463 

Tobacco    Industry,    branch 

handling  leaf  tobacco.       462 
Woolen   Industry,   apjxjinting 

Industry  Committee  for.       109 

LABOR  DEPARTMENT; 

Children's     Bureau.     See     also 
Labor. 
Employment  regulations: 
Minors  between  ages  14  and 
16.    hearing;    proposed 

regulations 488,1688 

Minors  between  ages  16  and 
18.  in  plants  manufac- 
turing explosives,  etc., 
hearing:  proposed  reg- 
ulations    1236.1758 

Immigration  and  Naturalization 
Service.     See     Aliens     and 
Citizenship. 
Public  Contracts  Division.     See 
also  Public  Contracts. 
Minimum     wase     determina- 
tions, hearings,  etc.: 
Cereal-preparations  Indus- 
try      1952 

Electrical  and  Radio  Indus- 
try      2696 

Pap>er  and  Pulp  Industry.  _     1276 
Proposed  amendments  to  reg- 
ulations for: 
Hay.  grain  or  feed  dealers.     1110 

Machine  tool  dealers 1111 

Wholesale  cckiI  dealers 1110 

Wage  and  Hour  Division.     See 
also  Labor. 
Apparel  Industry: 

Employment  of  learners  at 
less      than      minimum 

wage 2093 

Resignation  accepted:  ap- 
pointment        188 

Appointment  of  Merle  D.  Vin- 
cent; issuance  of  certifi- 
cates to  learners 2503 

Association  of  Sugar  Produc- 
ers of  Puerto  Rico,  pe- 
tition   denied 2035 

Employers  of  red  caE>s  or 
hand  baggage  porters, 
keeping  of  sE>ecial  rec- 
ords, hearing 2306 
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LABOR  DEPARTMENT— Contd. 
Wage  and  Hour  Division — Con 
Pair     Labor     Standards     Act. 
hearings       on       defining 
"area  of  production"; 
Parm  and  garden  seeds —     1235 
Fruits        and        vegetabU-s 

(fresh) 1253 

Sugar  cane  processing 1092. 

1276 


2170 


il 


2199 
2168 

2103 


1432 

187. 
2022 


Hat   Industry: 

Appointment,  etc.,  of  com- 
mittee for 1186.1656 

D<'finition  of  term  amended       1953 

Wage  rat«  hearing 1671,1953 

Hearings    on    exemptions    as 
seasonal  industries; 
AucUon  or  Loose  L«af  To- 
bacco   Warehouse    In- 
dustry          '^1 

Cigar    Leaf    Tobacco     In- 
dustry        9**^ 

Mining  of  placer  gold,  quar- 
rying of  stone,  etc 

Natural  Ice  Harvesting  and 

Packing    Industry 

Raw  Fur  Receiving  Indus- 
try     187.256 

Western  Pine  Industry 2384 

Hosiery  Industry: 

Committee    appointed 517 

Learners,  employment  of-- 
Wage  rate  hearing 

Industry  committees,  amend- 
ment of  regulations 

Lumber  Industry: 

Applications  for  exemption 
from  ma.ximum  hours 
provisions    —      

Certain  branches  found  of 
a  sea-sonal  naturt- 

nil 

Millinery  Industry; 

Appointment,  etc..  of  com- 
mittee     1187.1689 

Definition  of  term  amended-     1953 
Resignation   accepted:    ap- 
pointment made 2168 

Wage  rate  hearing 1689,2034 

Pecan      Shelling      Industry 
committee         regulations 

amended 403,1220 

Sheltered  Workshops, 
advisory  committee  ap- 
pointed       1356 

Shoe  Mfg.  and  Allied  Indus- 
tries: 
Committee  appoinU'd:    res- 
ignation accepted;   ap-  i 

pointment 1246.2470! 

Wage  rate  hearing 1617.1681  I 

Sifton.  Paul,  authority  to  s«rvr 

as  Acting  Administrator.       226 
Textile  Industry; 

Definition   amended 2124 

Resignations  accepted;   ap- 
pointments  

Wage    rate    heanng 

Throwing    Industry,   commit- 
tee regulations  amended - 
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2124 
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LABOR  DEPARTMENT— Contd. 
Wage  and  Hour  Division — Con. 
Tobacco      Industry,      branch 
handling  leaf  tobacco  de- 
termined  a   seasonal   In- 
dustry.-      1186 

Western  Union  Telegraph  Co  . 
etc..  decision,  etc  ,  on  em- 
ployment of  messengers 
at    less    than    mirumum 

wage 

Woolen    Industry,    definition 

amended 

LACASSINE  MIGRATORY 
WATERFOWL  REFUGE.  LA., 
closed  area  designated  under 
Migratory  Bird  Treaty  Act... 
LADD.  GEO  T  .  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission       - 

LADD  LIME  AND  STONE  CO  . 
heanng     by    P^ederal     Trade 

Commission 

LADIES  READY  -  TO  -  WEAR 
GUILD  OF  BALTIMORE. 
INC  .  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion   —  

LAKE    ELSIE    MIGRATORY 
WATERFOWL    REFUGE,    N.  ^ 
DAK.    esiabhshment---    3405 

LAKE  ERIE  CHEMICAL  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 2705 

LAKE  GEORGE  MIGRATORY 
WATERFOWL  REFUGE.  N 
DAK.,    establishment--         --     2405 

LAKE  ILO  MIGRATORY  WATER- 
FOWL REFUGE.  N.  DAK  .  es- 
tablishment     2405 

LAKE  MORAINE  MIGRATORY 
WATERFOWL  REFUGE. 
N.   DAK.,   establishment   .   --     1996 

LAKE  NETTIE  MIGRATORY 
WATERFOWL  REFUGE,  N 
DAK.,    establishment 2405 

LAKE  OLIVER  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,    establishment 1996 

LAKE  PATRICIA  MIGRATORY 
W^'^TERFOWL  REFTTGE.  N. 
DAK.,    establishment 2405 

LAKE  SUSIE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,    estabhshment 2405 

LAKE  ZAHL  MIGRATORY  WA- 
TERFOWL REFUGE.  N. 
DAK.,    establi.shment 2405 

LAMBERT  PHARMACAL  CO. 
complaint  by  Federal  Trade 
Commission 

LAMBS  LAKE  MIGRATORY 
WATERFOWL  REFUGE.  N. 
DAK.,  establishment 2405 

LAMONT,  CARLISS  &  CO  .  cease 
and  desist  order  by  Federal 
Trade  Commission 1313 


2193 


1374 


1509 


2076 


LAMOREAUX.  PAGE  H  .  hearing 
by  Federal  Trade  Commis- 
sion   

LANCASTER.  ROBERT  E  .  reg- 
istration revoked  by  Securi- 
ties and  Exchange  Commis- 
sion   

LANDRUM,  A.  B  .  cease  and  desi.st 
order  by  Federal  Trade  Com- 
mission       1371 

LANE.  ALBERT,  heanng  by  Fed- 
eral Trade  Commission 2371 

LANGDON  COAL  CO.,  ETC..  or- 
der by  National  Bituminous 
Coal  Commission 463 

L  A  N  T  E  E  N  LABORATORIES. 
INC  .  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion  

LA  PORTE  COUNTY,  IND  . 
MARKETING  AREA,  heanng 
on  handling  of  milk 

LAURANS  BROTHERS,  INC, 
complaint  by  Federal  Trade 
Commission 1988 

LAYTON.  CALEB  S,  hearing  by 
Securities  and  Exchange 
Commi-ssior.    2371,2389 

LEACH,  MARTIN  A.,  regi.^tration 
revoked  by  Secuntie.^  and  Ex- 
change Commission 

LEADERBRAND.  R  E  AND 
GLADYS  M  ,  cea.st>  and  desist 
order  by  Federal  Trade  Com- 
mission   

LEARNERS.  Srr  Labor  Depart- 
ment: Wage  and  Hour  Divi- 
sion. 

LEAVITT.  D  WILLARD.  hearing 
by  Federal  Power  Commis- 
sion   

LEAVITT,  MORRIS,  cease  and 
desist  order  by  Federal  Trade 
Commission--   n'73 

LE  BOURVEAU,  CHARLES,  hear- 
ing by  Federal  Power  Com- 
mission  

LEE  EXPERIMENTAL  FOREST. 
VA.,  establLshmenl 

LEES.  MRS.  M.  W  .  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

LEGION  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,  eslablu-hment 

LEHIGH  POWER  SECURITIES 
CORP..  heanng  by  Securities 
and   Exchange  Commission.. 


1374 


51 


2470 


2370 


2027 


1283 


2405 


1433 


2083 

Subsidiary  company  status 247 1 

LEHN  &  FINK  PRODUCTS 
CORP.  hearing  by  Federal 
Trade  Commission 1247 

LEIGHTON.  JASON  C.  heanng 
by  Fi^deral  Power  Commis- 
sion    1019. 1237 
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LEITH.  GERTRUDE,  hearing  by 

Federal  Trade  Commission-.     1608 

LEVOY.  LEOPOLD,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 260 

LEVY  BROS  CHINA  CO..  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 49 

LEWIS.  FLORENCE  N.,  complaint 
by  Federal  Trade  Commis- 
sion       2057 

LEWIS.  GEORGE  H..  cease  and 
desist  order  by  Federal  Tradff 
Commission 1300 

LEWYN  DRUG.  INC.,  cease  and 
desist  order  by  Federal  Trade 
Commission 2457 

LEXINGTON  WATER  POWER 
CO..  order  by  Securities  and 
Exchange  Commission 405 

LIBBEY.  W.  S..  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission.-    1206 

LIBBY,  McNEILL  &  LIBBY. 
hearing  by  Securities  and  Ex- 
change Commission 2175 

LICKING  COUNTY.  OHIO,  agri- 
cultural conservation  pro- 
gram, 1939 .-      1134 

LIGHTMORE  APPLIANCE 
CORP.,  cease  and  des;st  order 
by  Federal  Trade  Commis- 
sion        1337 

LINCOLN.  NEBR.,  SALES  AREA. 

license  terminated  for  milk  -      1702 

LINCOLN  LOCKER  CORP  .  cease 
and  desist  order  by  Federal 
Trade  Commission 2461 

LINENS.  PLAIN,  additional  infor- 
mation required  on  customs 
invoices 241G 

LINWOOD  SALES  CO,  INC., 
cea.se  and  desist  order  by  Fed- 
eral Trade  Commission 984 

LIPSCHITZ,  IRVING,  hearing  by 

Federal  Tiade  Commission li& 

LITCHFIELD  ELECTRIC  LIGHT 
AND  POWER  CO.,  hearing 
by  Securities  and  Exchange 
Commission 2064 

LITHUANIA,  customs  treatment 
of  products  exported  from 
Memel  Territory  under  Ger- 
man occui>ation 1405 

LITTLE  GOOSE  MIGRATORY 
W.^TERPOWL  REFUGE.  N. 
Dak.,   establishment 1997 

LITTLE  LAKE  MIGRATORY 
WATERFOWL  REPTJGE,  N. 
DAK.  establishment 1997 

LITTI^E  PEND  OREILLE  WILD- 
LIFE REFUGE,  WASH., 
establishment-.     1771 

LI\T:RSIDGE.  HORACE  P..  hear- 
ins;  by  Federal  Power  Coni- 
mis.'i^iun 1954 


Pa(?p 
LI\^STOCK.     See    also    Agricul- 
ture Department;  Animal  In- 
dustry Bureau;   Animals  and 
Animal  Products. 
Carload  shipments  of,  rates  by 
Interstate  Commerce  Com- 
mission       1656 

LIVINGSTON,  L.  D..  &  SONS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1042 

LLOYD'S  DISTRIBUTING  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 543 

LOBAN.  EARL  M.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1708 

LOCKHEED  AIRCRAFT  CORP., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion     404.2349 

LOEB.  NEWMAN  L  CO.,  registra- 
tion revoked  by  Securities 
and  Exchange  Commission 1648 

LOESER.  FREDERICK,  &  CO., 
INC.,  cease  and  desist  order  by 
Federal  Trade  Commission..       399 

LONG  LAKE  MIGRATORY  BIRD 
REFUGE,  N.  DAK.,  enlarge- 
ment         2405 

LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPEN- 
SATION ACT,  regulations 
amended    1698,1699 

LONGVIEW-SAGINAW  LIME 
WORKS.  INC.,  hearing  by 
Federal  Trade  Commission 1912 

LONGWEAR  PAINT  AND  VAR- 
NISH WORKS,  hearing  by 
Federal  Trade  Commission 1332 

LORAIN  COUNTY  RADIO  CORP.. 
hearing  by  Federal  Communi- 
cations  Commission 2503 

LORDS  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,    establishment 1997 

LOS  ANGELES  FISH  EX- 
CHANGE, hearings  by  Federal 
Trade    Commission 1302,2338 

LOST  LAKE  MIGRATORY 
WATERFOWL  REFUGE. 
N.  DAK.,  establishment 1997 

LOUGHLIN,  NORMAN  D.,  hear- 
ing by  Federal  Trade  Com- 
mission       2193 

LOUISIANA : 

Contraband  Bayou  near  Lake 
Charles,  La.,  draw  regula- 
tions for  bridge  operated  by 
Police  Jury  of  Calcasieu 
Parish 536 

Lacassine  Migratory  Waterfowl 

Refuge,   closed  area 611 

New  Orleans  Marketing  Area, 
hearing  on  handling  of 
milk .'__     2439 

LOUISIANA-NEVADA  TRANSIT 
CO..  hearing  by  Federal  Power 
Conunission 691 


LOUISVILLE.  FEDERAL  LAND 
BANK  OF.  appraisal  fee.  etc. 
charged  on  reinstating  loan 
called  for  foreclosure 

LOVETT,  FREMONT  L..  hearing 
by  Federal  Power  Commis- 
sion    

LOWDEN.  FRANK  O..  hearing  by 
National  Bituminous  Coal 
Commission 

LOWELL-LAWRENCE,  MASS., 
MARKETING  AREA,  orders 
regulating  handling  of  milk. 

601, 

LOWER  SOURIS  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,  fishing  permitted 

LOWER  YELLOWSTONE  PROJ- 
ECT, MONT.-N.  DAK.,  ad- 
vertisement of  lands  for  lease. 

LUMAN,  T.  E.,  order  by  National 
Bituminous  Goal  Commis- 
sion    

LUMBER  INDUSTRY: 

Certain  branches  found  of  a  sea- 
sonal nature 

Hearings    by    Wage    and    Hour 
Division 94.   1111,   1432, 

LUX-VISEL  CO.,  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission 

LUXOR.  LTD..  complaint  by  Fed- 
eral Trade  Commission 


Page 


2017 


2470 


39: 


403. 
2018 


2502 

1560 

2075 

2023 
2023 

1317 
1237 


M 


McCLANAHAN  REFINERIES. 
INC.,  hearing  and  order  by 
Securities  and  Exchange 
Commission 997.    1682 

Mccracken,  h.  s..  box  &  la- 
bel CO..  cease  and  desist  or- 
der by  Federal  Trade  Commis- 
sion      1381 

McCURRACH  ORGANIZATION. 
INC..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion        115 

MCDONALD,  A,  Y..  MFG.  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1603 

MACDONALD,  MISS  C.  L..  cease 
and  desist  order  by  Federal 
Trade    Commission 1283 

McGRATH.  H.  J..  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 1679 

MACHINE  TOOL  DEALERS,  pro- 
posed regulations  by  Public 
Contracts   Division 1111 

McINTIRE.  MAGEE  &  BROWN 
CO.,  cease  and  desist  order  by 
Federal  Trade  Commission 698 

MACKAY  RADIO  AND  TELE- 
GRAPH CO.  <  C  A  L  I  F  .  ) . 
•  DETL. ),      investigation      and  y"' 

hearing  by  Federal  Communi- 
cations   Commission 1689 
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McKEE,    MARK    T.    hearing    by 
Civil  Aeronautics  Authonty.. 


Page 

2465, 
2723 


2459 


2194 


1900 


2489 


2501 


1687 


14' 


1679 


McKINLEY -ROOSEVELT  COL- 
LEGE OF  ARTS  AND 
SCIENCES,  hearing  by  Fed- 
eral Trade  Commission 478 

McLAURIN-JONES  CO..  heanng 
by  Federal  Trade  Comnus- 
sion 

MADISON  SALES  CORP.  hear 
ing  by  Federal  Trade  Com 
mi.'^sion 

MAFPETT  SALES  CORP  .  hear- 
ing by  Federal  Trade  Commis- 
sion  

MAGYAR  LESZAMITOLO  -  ES 
PENZ-VALTO  BANK,  hearing 
by  Securities  and  Exchange 
Commission 

MAID-O-BEST.  INC..  hearing  by 
Federal  Trade  Commission  — 

MAIL  MATTER.  fourth-class, 
heanng  on  proposed  changes 
in  rates  and  regulations.  2157 

MAINE: 

Bangor,  airport  of  entry  rede.^;- 

ignated  at 2510 

Child  labor,  acceptance  of  Stale 

certificates 1391. 

Mars    Hill,    name    of    customs 
port    of    entry    changed    to 

Bridgewater 

MAIRS.     ROBERT     W..     &     CO. 

cease     and     desist     order     by 

Federal   Trade  Commission, - 

MALONE.  N.  Y..  airport  of  entry 

redesignated   at 1681 

MALVERN  CLAY  CO.,  order  by 
National      Bituminous      Coal 

Commission 2011 

MANIFEST  OF  PASSENGERS, 
vessels  touching  at  more  than 

one    port 

MANUFACTURERS  TRUST  CO.. 
order  by  Securities  and  Ex- 
change  Commission 1681 

MAPLE  RIVER  MIGRATORY 
WATERFOWL    REFUGE.    N 

DAK.,    establishment 

MARIANI.    HARRY.    JOHN.    ET 
AL  .  cease  and  desist  order  by 
Federal  Trade  Commission- - 
MARIAS  PROJECT.  MONT.,  ad- 
vertisement of  lands  for  lease  _ 
MARINE        INSPECTION       AND 
NAVIGATION  BUREAU.    See 
Commerce      Department; 
Shipping. 
MARLBOROUGH      LABORATO- 
RIES, INC..  ETC..  hearing  by 
Federal  Trade  Commission     - 
MARQLTrrTE   NATIONAL   FOR- 
EST. MICH.,  description,  etc.. 
corrected 229.2025.2044 

MARRIOTT-REED  COAL  CO..  or- 
der by  National  Bituminous 
Coal  Commission 2011 

MARROW.  J.  W..  MFG.  CO, 
hearing  by  Federal  Trade 
Commission 188 


Page 
MARS    HILL,    MAINE,    name    of 
ctistoms  port  of  entry  changed 

to  Bridgewater.  Maine 1475 

MARSHALL  FIELD  L  CO..  order 
by   Securities   and   Exchange 

Commission 2349 

MARTIN,  GLEIiN  L.,  CO.,  hear- 
ing and  order  by  Securities 
and  Exchange  Commission- _ 


404. 
2349 


2459 


1379 


2266 


2370 


2351 


249 


2049 


2405 


1036 


1633 


2266 


MARTIN  CANTINE  CO..  hearing 
by  Federal  Trade  Commis- 
sion   

MARVEL  PRODUCTS  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 

MARVO  MFG.  CO..  hearing  by 
Federal  Trade  Commission.  _ 

MARYLAND,  acceptance  of  State 

certificates  for  child  labor-  1391.  1687 

MASON,  HAROLD  W.,  hearing 
by  Federal  Power  Commission - 

MASON.  AU  L  MAGENHEIMER 
CONFECTIONERY  MFG.  CO., 
heanng  and  order  by  Federal 
Trade  Commission 1711 

MASSACHUSETTS ; 

Boston      (Greater)      Marketing 
Area,  handbng  cf  rmllc   -    -  - 
Child  labor,  acceptance  of  cer- 
tificate    1391.1687 

Lowell-  Lawrence  Marketing 
Area,    orders    on    handling 
of  milk;  heanng---  403.601.2018 
MASSACHUSETTS       UTILITIES 
ASSOCIATES,    hearings    and 
orders  by  Securities  and  Ex- 
change Commission 480. 

1112,1279.2439 

MASTER  DISTRIBUTING  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

MATHIESON  ALKALI  WORKS. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission — 

MATTING,  etc.,  articles  made 
from,  additional  information 
required  on  customs  invoices. 

MATTSON  WIRE  ft  MFG.  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

MAUERMANN.  MAX  J.,  order  by 
Securities  and  Elxchange 
Commission 

MAYER.  KARL,  ft  CO..  cease  and 
desist  order  by  Federal  Trade 
Commission 

MEAD  CORP..  hearing  by  Federal 

Trade  Commission 2459 

MEAGHER  COUNTY.  KANS.. 
range  conservation  program, 
1939 

MEAT      PRODUCTTS      OF      THE 
NEn*HERLAND6: 
Bounties  or  grants  on  imports- - 
Countervailing    duties    revoked 

In  part 

MEDDIN,  ISAAC  AND  ALEX,  no- 
tice under  Packers  and  Stock- 
yards Act 1105 


MEDICAL  BUREAUS  OF  IN- 
FORMATION, cease  and  de- 
sist order  by  Federal  Trade 
Commission 

MEDICAL  CORPS,   ARMY.      Sec 
also  War  Department. 
Examination    for    appointment 
in 

MEEKS,  ERMAN,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

MELCHER  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 

MEMEL.  LITHUANIA,  customs 
treatment  of  products  ex- 
ported from  territory  under 
German  occupation 

MEMPHIS  GENERATING  CO., 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   2041, 

MEMPHIS  POWER  ft  LIGHT  CO  : 

Application    tiled;     hearing    by 

Federal  Power  Commission- 

2095 
Heanng   and    order   by   Securi- 
ties and  Exchange  Commis- 
sion       2041 

MENDEILS.  HYMAN  <J  J.  HEN- 
DERSON > ,  cea.se  and  desist 
order  by  Federal  Tiade  Com- 
mission  

MERRIMAC  VALLEY  POWER 
AND  BUILDINGS  CO..  hear- 
ing and  order  by  Securities 
and  Exchange  Commission — 


Payo 


1510 


1767 


793 


791 


1465 


2427 


2049, 
2125 


2427 


■10 


1279, 
1704 


983 


51 


2031 


55 


221 


1629 


2274 


1175 


2197 


MESSENGERS.  See  Labor  De- 
partment; Wage  and  Hour 
Division. 

METAL  OFFICE  FURNITURE 
CO.,  hearing  by  Federal  Trade 
Commission 

METROPOLITAN  EDISON  CO.. 
hearing,  etc.,  by  Federal  Pow- 
er Commission 

METROPOLITAN  PAVING 
BRICK  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

METROPOLITAN    PUBLISHING 

CO.     heanng      by      Federal 

Commission 

METZ  BROS  BAKING  CO  ,  com- 
plaint by  Federal  Trade  Com- 
mission    

MEXICAN  FRLHTFLY  QUARAN- 
TINE: 
Restrictions   modified,   harvest- 
ing of  Valencia  oranges 

Sterilization  of  grapefruit  re- 
quired; harvesting  season 
extended  for 

MEYER,  MILTON,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

MIAMI  VALLEY  COATED  PA- 
PER CO  ,  hearing  by  Federal 
Trade  Commission 


1573 


949 


2010 


1278 


1331 


498 


1549 


1033 
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MIAMI       WHOLESALE       DRUG 
CORP..  ET  AL..  cea.se  and  de- 
si.'^t    order   by   Federal  Trade 
Commission 982 

MIAMISBURG  PAPER  CO  ,  hear- 
ing by  Federal  Trade  Com- 
mission      2459 

MICHELS,  H.  H.,  sa-^pension  order, 
etc..  by  Securities  and  Ex- 
change Commission 1152 

MICHIGAN: 

Acceptance  of  State  certificates 

for  child  labor 1391,1687 

Hiawatha  National  Forest,  en- 
largement          75 

Marquette  National  Forest,  de- 

.stription,  etc.,  corrected —      229, 

2025. 2044 
MICHIGAN  AVENUE  GUILD  OF 
CHICAGO,    cease    and    desist 
order  by  Federal  Trade  Com- 
mission        978 

MICHIGAN  PAPER  CO  .  hearing 
by  Federal  Trade  Commis- 
.<^ion 2459 

MICHIGAN  PL^LIC  SERVICE 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission     1334,  1374.  2063 

MID  -  CONTINENT       AIRLINES, 
INC; 
Certificate    of    public    conveni- 
ence   and    necessity    issued 

to 1221 

Cunipensation   rates   for   trans- 
portation of  mail 1647 

Hearing    by    Civil    Aeronautics 

Authority 2035 

MIDDLE  PENNSYLVANIA  COAL 
CORP.  ETC..  order  by  Na- 
tional Bituminous  Coal  Com- 
rni.s.sion 463 

MIDDLE  RIVER  COAL  CO..  or- 
der by  National  Bituminous 
Coal  Commission 243 

MIDDLE  WEST  CORP..  orders  by 
Securities  and  Exchange 
Commis.sion 1041,  1508,  2063 

MIDDLE  WEST  UTILITIES  CO. 
OF  CANADA,  LTD..  hearing 
and  order  by  Securities  and 
Exchange    Commi.sMon 2174 

MIDLAND  UTILITIES  CO.,  fees 
to  be  paid  trustee  of.  hear- 
ing and  order  by  Securities 
and  Exchange  Commission-  73.  1112 

MID-WEST  PORTRAIT  SERV- 
ICE, ceri.'^o  and  desist  order  by 
Federal  Ti'ade  Commission--     2163 

MID-WEST  SALES  SYNDICATE. 
heiirmp  and  rirder  by  Federal 
Trade  Commission -  113.2162 

MIDWEST  STUDIOS.  ET  AL., 
cease  and  de.sisl  order  by  Fed- 
eral Trade  Commis.sion 2101 

MIGRATORY      BIRD     TREATY 
ACT.  closed  areas  d'-sipnated: 
Big   Lake  Migratory  Bird  Ref- 
uge,   Ark 1309 


Page 
MIGRATORY      BIRD      TREATY 
ACT.     closed     areas     desig- 
nated— Continued. 
LacHSsine  Migratory  Waterfowl 

Refuge.   La 611 

Savannah  River  Wildlife  Ref- 
uge, Ga.  and  S.  C 1595 

MIGRATORY  BIRDS.  See  Ref- 
uges. 

MIGRATORY  WATERFOWL 
REFUGES.     See  Refuges. 

MILITARY    TRAINING   CAMPS, 

applicants,  standards,  etc 1165 

MILK: 

E^vaporated,  sweetened  con- 
densed, etc.,  hearings  on 
definitions  and  standards  of 
identity 1355 

Handling  of.  See  Agriculture: 
Agricultural  Adjustment 
Administration;  Agriculture 
Department. 

Products  from  the  Netherlands, 

countervailing  duties  on 1465 

MILLER.  ALBERT.  AND  CO., 
hearings  by  Federal  Trade 
Commission 1656,2412 

MILLER,  J.  R.,  hearing  by  Fed- 
eral Trade  Commission 2459 

MILLER,  MARIAN  A.,  cease  and 
desist  order  by  Federal  Trade 
Commission    1283 

MILLER.  THEODORE  G..  cease 
and  desist  order  by  Federal 
Trade  Commission 987 

MILLER  GROWERS  ASSN..  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission--     1034 

MILLINERY  INDUSTRY: 
Appointment,   etc..   of  industry 
committee    by    Wage    and 

Hour  Division 1187,1689 

Definition  of  term  amended 1953 

Minimum  wage  rates,  hearings-    1689, 

2034 

MILLS  ALLOYS,  INC.,  registration 
of  securities  withdrawn  by 
Securities  and  Exchange 
Commission 


MILWAUKEE  GAS  LIGHT  CO., 
ET  AL..  hearing  by  Securities 
and   Exchange  Commission- 

MINERAL    RESOURCES: 
Mines  Bureau: 

Telephones  and  signaling  de- 
vices, requirements  for 
permissibility,  tests  made, 

and  fees 

National  Bfltiminoas  Coal  Com- 
mission : 
Distributors,         maintenance 
and  observance  of  prices 
and  marketmg  rules  by_- 

2365, 
District     boards    to    demand 
assessment    payments   of 
code       members;       com- 
plaints to  be  filed 


990 


2413, 
2453 


1555 


1343. 
2486 


1012 


Page 

MINERAL  RESOURCES — Contd. 
National  Bituminous  Coal  Com- 
mission— Continued. 
Minimum  prices  and  market- 
ing   rules,    submission  of 
coordinated     prices     and 
rules; 
Coordination    by    Commis- 
sion in  Lieu  of  District 

Boards  1286 

Districts   1-20,  and  22   not 

heretofore  so  directed.     1087 

Districts  1-8.  and  13 261,945 

Districts  9-13 1010 

Districts  14-20.  22,  and  23-.       262 
Minimum     prices,     coordina- 
tion;     schedules     to     be 
used  as  basis: 

Districts  1.  7  and  8 277,790 

Districts  2.  4.  5,  6,  and  part 

of  13 118 

Districts  3  and  13 195,393 

Montana,  determination  of 
coals  produced;  applica- 
tion for  exemption 238 

Price  classifications,  proposals 
to  be  submitted  for  coals 

not  classified 1287 

Producers: 

Coal  capacity  of  less  than 
fifty  tons,  certain  re- 
ports discontinued 969 

Cost  and  realization  data 
reports    to    be    verified 

under  oath 226 

Production  and  mine  oper- 
ation reports  for  1938-       969 
Rules  established  and  pre- 
scnbed,   Districts   1-20, 

22.  and  23 2311 

Rule  4  made  effective 2519 

Sale  and  distribution  of  coal 
by   code   members: 
Rules  approved  for  purpose 
of  coordination; 
Districts    1,   3,    7,   8,   and 

13 372 

Districts  2,  4,  5.  and  6 18G 

Districts  9.  11,  and  12 545 

District  10 1045 

Utah,  investigation  of  trans- 
actions    in      bituminous 

coal,  etc 1350 

Weighted  average,  total  costs 
of  tonnage  produced; 
Minimum  Price  Area  No.  1-     2436 
Minimum  Price  Area  No.  2.     2381 
Mmimum  Price  Areas  3,  4, 

and  5 2207 

MINES  BUREAU.  Sec  Mineral 
Resources. 

MINIMUM  WAGES.  Sec  Labor; 
Public  Contracts. 

MINING  CLAIMS,  locating  and 
maintaining  of.  in  Olympic 
National    Park,    Wa.sh 1212 

MINNEAPOLIS  FASHION 
GUILD,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion         978 
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MINNEAPOLIS.  ST.  PAUL  AND 
SAULT  STE.  MARIE  RAIL- 
WAY CO..  order  by  Securities 
and  ELxchange  Conunission- _ 
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1388 


2190 
2444 


1997 


1388 


I5r4 


1696 


MINNESOTA: 

Acceptance  of  State  certificates 

for  child  labor 1687 

Rice  Lake  Migratory  Waterfowl 
RefTige.  fishing  permitted -_ 

Talcot  Lake  Migratory  Water- 
fowl Refuge,  establishment - 

MINNESOTA  UTHJTIES  CO.,  or- 
der by  Securities  and  Ex- 
change  Commission 2133 

MINNEWASTENA  MIGRATORY 
WATERFOWL  REFUGE.  N 
DAK.,    establishment 

MINORS.  See  Labor:  Children's 
Bureau;  Labor  Department. 

MIRROR  MFG.  INDUSTRY,  pro- 
pased  trade  practice  rules  by 
Federal  Trade  Commission.  ._ 

MISSION  IRRIGATION  DIS- 
TRICT. Flathead  Indian  Res- 
ervation. Mont.,  operation 
and  maintenance  charges 
amended 

MISSION  OIL  CO..  order  by  Se- 
curities and  Exchange  Com- 
mission   

MISSISSIPPI: 

Cabbage     <  fresh  \    hearing    on 

handling  oi ^^^ 

Homochitto  National  Forest,  en-  ^^    j 

largement l'-3| 

Tomatoes,  handlin^^  of 1320,  ' 

2201. 2248 

MISSISSIPPI  RIVER,  special 
passing  signals  for  vessels. _- 

MISSOURI : 

Child  labor,  acceptance  of  State 

certificates 1391 

Milk,  handlmg  of: 

Kansas  City  Marketing  Area. 

hearing 115" 

St.  Louis  Marketing  Area, 
hearing;  regulatory  or- 
der   

MISSOURI  UnLITIES  CO..  ef- 
fective date  of  declaration  by 
Securities       and       Exchange 

Commission 

MISSOURI  VALLEY  PAINT 
MPG  CO.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

MOBILE.  ALA.,  order  on  peUtion 
to    establish    a    foreign-trade 

zone  at — 

MOBILE  AND  OHIO  RAILROAD 
CO..  order  by  Securiuei  and 
Exchange   Commission - 

MODEL  LINGERIE  CO.,  heenng 
by  Federal  Trade  Commis- 
sion  

MODERN  AMERICAN  CO  .  ET 
AL.,  cease  and  desist  order  by 
Federal  Trade  Commission- _- 


Page 


MODERN  MARKETING  SERV- 
ICE, INC..  complaint  by  Fed- 
eral Trade  Conunission 1988 

MOHAWK  PAPER  BdlLLS.  INC.. 
hearing  by  Federal  Trade 
Commission 2459 

MONARCH  HOSIERY  k  NECK- 
WEAR CO..  hearing  by  Fed- 
eral Trade  Commission 1710 

MONARCH  STOVE  TOP  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 2351 

MONEY  AND  FINANCE ;  TREAS- 
URY: 
Accounts  and  Depasits: 

Duplicates      of       check.s       of 

United  States,  issuance. .     2090 
Public  Debt  Service: 

Federal  Housing  Administra- 
tion, Series  B.  2^4  ""'r  mu- 
tual mortgage  insurance 
fund   debenture.^,   partial 

redemption —      1363 

Home  Owners'  Loan  Corpora- 
tion bonds: 
Series    B,     193^-^49.     234"',. 

redemption    of 2382 

Series    K.    1940.    •^k'T,    and 
Series     L.     1941,     ^a^c. 

offering 1949 

Senes    M,    194.V47.    l'-'^. 
exchange    privilege, 

offering 2090 

Recon.struction  Finance  Cor- 


1001 


168' 


2034 


476 


J061 


1206 


1628 


388 


1608 


1370 


poration     '''8%     Notes    of 

Senes  R.  offering  of 535 

Treasury  Bonds,  offering  of: 

2'  .■;    of   1950-52 ^--      1132 

2\,'';    of   1960-65 1131 


1133 


Treasury  Notes,  offering  of: 

Series  A.  1944.  ^^'' 

Series  B,  1943,  I'a'". 

United  States  Housing  Au- 
thority I^b':''-  notes  of  Se- 
ries B,  offering  of 410 

Secretary's  Office: 

Attorneys  and  agents,  regu- 
lations relating  to  prac- 
tice   of 2032.2501 

F?)reign  moneys,  values  of.-- 
Internal  Revenue  Code,  regu- 
lations prescribed  under  . 
Silver,  newly-mined  domestic, 
receipt    and    coinage    by 

United  States  mints 

MONITOR  GOLD  MINING  CO  . 
stop  order  by  Secunties  and 
Exchange  Commission 

MONONGAHELA  WEST^^PENN 
PUBLIC  SERVICE  CO  ,  hear- 
ing by  Securities  and  Ex- 
change Commission 1721 

MONSANTO  CHEMICAL  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 52 


1445 
883 

263 
73 


MONTANA — Continued. 

Airports  of  entry,  redesignated 
at: 

Great  Falls 2274 

Havre 2274 

Blackfeet    Indian    Irrigation 
Project,   operation   and 

maintenance  charges 1342 

Blackfeet    Indian    Reservation, 

land  restoration  order 104 

Child  labor,  acceptance  of  State 

certificates 1391,1687 

Coal  land  withdrawal  revoked-.     2067 
Coal  produced,  determination  of 
character  of;  certificates  of 

exemption;    hearing 239,245 

Crow  Indian  Irrigation  Project, 
operation  and  maintenance 

charges 1226 

Flathead  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance charges  amended —  1340 
Flathead  Indian  Reservation, 
operation  and  maintenance 
charges  amended  for  irri- 
gation   districts 1553.1554 

Gateway,    designation    revoked 

as  customs  port  of  entr>- —     1259 
Discontinued  as  port  of  entry 

for    aliens 1947 

Huntley  Irrigation  Project,  ad- 
vertisement    of     lands    for 

lease 1213 

Lands  tran.sferred  to  Jurisdic- 
tion   of    Secretary    of    the 

Interior 1024 

Live  Stock  Commission,  author- 
ized to  conduct  brand  in- 
spection  1650 

Lower  Yellowstone  Project,  ad- 
vertisement    of     lands     for 

lease 1560 

Marias    Project,    advertisement 

of  lands  for  lease 1633 

Meagher  County,  range  conser- 
vation program,  1939 2274 

Nine-Pipe  Re.servatlon.  name 
changed  to  Nine-Pipe  Mi- 
gratory Waterfowl  Refuge; 

enlarged 2201 

Stock  driveway  withdrawals  re- 
duced and  revoked 2167 

MONTANA-DAKOTA  UnLITIES 
CO..  hearings  by  Federal 
Power   Commission-   1187,1323,1759 

MONTANA  POWER  CO  .  hearing 
by  Federal  Power  Commission - 

MONTAUP  ELECTRIC  CO.,  hear- 
ing and  order  by  Securities 
and  Exchange  CommLssion... 


MONTANA : 

Air   navigation   site   withdrawal 
redured 


110 


24 


1255, 
1704 


MONTEVIDEO  LIVESTOCK 
SALES.  INC..  notice  under 
Packers  and  Stockyards  Act- 

MONTGOMERY.  ROBERT  H  . 
hearing  and  order  by  St^un- 
ties  and  Exchange  Commis- 
sion  
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MONTGOMERY    WARD    &    CO.. 

INC..  hearing  and  order  by 
Securities  and  Exchange  Com- 
mission  247,  2348 

MOORE,  SAMUEL  C.  hearing  by 

Federal  Power  Commission..     2370 

MOOREMACK  SOUTH  AMERI- 
CAN LINE,  INC.,  minimum 
manning  scales  for  certain 
vessels..    2468 

MORAN  CORP.  OF  THE  SOUTH, 
order  by  Securities  and  Ex- 
change Commission 27 

MORE.  ROBERT.  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission 50 

MOREHOUSE  MFG.  CO..  hear- 
ing by  Federal  Trade  Com- 
mission      1712 

MORETRENCH  CORP..  cease  and 
desist  order  by  Federal  Trade 
Commission 800 

MORGAN      FARM      WILDLIFE 

REFUGE.  VT..  establishment.     1611 

MORIN.  MURRAY  W..  hearing 
by  Federal  Trade  Commis- 
sion     188 

MORRELL.  BESSIE,  cease  and 
desist  order  by  Federal  Trade 
Commission 1283 

MORRIS  WHITE  MFG.  CO..  INC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1030 

MORTON  SALT  CO.,  complaint 
by  Federal  Trade  Commis- 
-sion 1988 

MOSES,  G.  M.,  hearing  by  Federal 

Trade   Commks.sion 2489 

MOSHER.  IRA,  cea.se  and  desi.st 
order  by  Federal  Trade  Com- 
rai.ssion 697 

MOTEX  CO..  hearing  by  Federal 

Trade    Commission 1658 

MOTHER  LODE  GOLD  MINES, 
registration  of  securities  with- 
drawn by  St^cunUes  and  Ex- 
change  Commis.sion     990 

MOTOR    CARRIERS.      See    also 
Transportation      and      Rail- 
road^s;    Interstate    Commerce 
Commission. 
Safety  regulations   revised 2295 

MOTOR  EQUIPMENT  SPECIAL- 
TY CO.,  cease  and  desLst  or- 
der by  Federal  Trade  Com- 
mi.ssion i629 

MOTOR  VEHICLES,  modification 
of  rule  relating  to  lighting  de- 
vices and  reflectors, 2049 

MOUNT     RAINIER      NATIONAL 

P.\RK.  subsidiary  regulations-     2198 

MOUNTAIN  STATES  POWER 
CO..  hearine:  and  order  by  Se- 
cuntif.^  and  Excha-.;M>  Com- 
mission          1722,    2282 

MUELT.ER  CO  ,  cea.se  and  de.sist 
order  by  Federal  Trade  Coni- 
mivsioii  -_ .  _      1603 

MURIEL  CO  .  heann:-  by  Fedeial 

Ti;iJe    C'.  iiini:.  .-.lm 2489 


MURPHY,  EDWARD  J.,  hearing 
by  Federal  Power  Commis- 
sion    1019.    1237 

MURPHY,  R.  O..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission       2449 

MUTUAL  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission        243 

MUTUAL  PRINTING  CO.,  ETC., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1230 

MUZZI,  CAESAR,  hearing  by  Fed- 
eral Trade  Comradssion 2266 

N 

NARCOTIC     FARMS,     admission 

of  persons  to 883 

NASH-FINCH  CO..  complaint  by 

Federal  Trade  Commission 1988 

NASHVILLE  TOBACCO  MAR- 
KET, GA..  designation 2475 

NATIONAL  ADVERTISERS  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1654 

NATIONAL  AIRLINES,  INC.: 
Certificates      of      public      con- 
venience  and    necessity   is- 
sued      1276 

Hearings    by    Civil    Aeronautics 

Authority 246,    2035 

NATIONAL    ARCHIVES.    THE, 

regulations  for  use  of  records.       475 
NATIONAL  BISCUIT  CO..   cease 
and   desist   or'der   by   Federal 
Trade  Commission 461 

NATIONAL  BITUMINOUS  COAL 
COMMISSION.  See  Interior 
Department;  Mineral  Re- 
sources. 

NATIONAL  CAPITAL  PARK  AND 
PLANNING  COMMISSION, 
Director  of  Planning  desig- 
nated member  of  Alley  Dwell- 
ing Authority 223 

NATIONAL  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 791 

NATIONAL  DEFENSE: 

National      Munitions      Control 
Board : 
Helium  gas,  exportation 2187 

NATIONAL  DISTRIBUTORS, 
hearing  by  Federal  Trade 
Commission 1711 

NATIONAL  FARM  LOAN  AS- 
SOCIATIONS, consolidation 
of 2285 

NATIONAL  FEDERATION  OF 
TEXTILES,  INC.,  cease  and 
desist  order 978,1692 

NATIONAL  FLOOD  PREVEN- 
TION WEEK,  proclamation--     1921 

NATIONAL  FORESTS.     Sec  also 
Parks  and  Forests. 
Caribou.  Idaho,  transfer  of  lands 

from  Cache  National  Forest-    2017 
ChURach.  Alaska,  lands  excluded 

and  restored  to  entry I6I2 


Page 
NATIONAL    FORESTS— Con. 
Gunnison,  Colo.,  land  withdraw- 
al for  ranger  station 1597 

Hiawatha,  Mich.,  enlargement..         75 
Homochitto,      Miss.,      enlarge- 
ment        1725 

Marquette,  Mich.,  correction   of 

proclamations 2025.  2044 

Santa  Rosa  Island.  Fla.,  estab- 
lishment      2079 

Tongass.      Alaska,      lands      ex- 
cluded : 
Addition  to  Glacier  Bay  Na- 
tional   Monument 1661 

Restoration  to  entry 1612 

Whitman,  Oreg.,  enlargement  _     1716 
NATIONAL   GUARD   EQUIP- 
MENT CO.,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission        1184 

NATIONAL  GYPSUM  CO.,  unlist- 
ed trading  privileges  extended 
by  Securities  and  Exchange 
Commission 2349 

NATIONAL  HISTORIC  SITES: 
Federal  Hall,  New  York,  site  of.     2420 
Old    Custom    House.    Philadel- 
phia      2420 

NATIONAL  LEAD  CO.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 2349 

NATIONAL     UGHT,      HEAT     & 

POWER   CO..    holding    com-       • 
pany  status 991,1677 

NATIONAL    MARITIME    DAY— 

1939,  proclamation 1921 

NATIONAL  MONUMEHSTTS: 

Badlands,  S.  Dak.,  establish- 
ment        457 

George  Washington  Birthplace, 

subsidiary  regulation 473 

Glacier  Bay  National  Monu- 
ment, Alaska,  enlarged  by 
lands  from  Tongass  Na- 
tional Forest 1661 

Homestead  National  Monument 
of  America.  Nebr.,  designa- 
tion        402 

NATIONAL  OATS  CO..  listing  and 
registration  order  by  Sectiri- 
ties  and  E:xchange  Commis- 
sion      1365 

NATIONAL  PARK  SERVICE.  See 
Parks  and  Forests. 
Carl.^bad  Caverns,  N.  Mex.,  en- 
largement        519 

NATIONAL  PREMIUM  CO.,  hear- 
ing by  Federal  Trade  Com- 
mission       1608 

NATIONAL  PRODUCTS,  cea.se 
and  desist  order  by  Federal 
Trade  Commission 509 

NATIONAL  PUBLIC  UTILITIES 
CORP.,  Trustees,  heanng  by 
Securities  and  Exchange  Com- 
mission     2389 

NATIONAL  PUBLICITY  BU- 
REAU. INC  ,  cease  and  drsi.st 
order  by  Pedtial  Trade  Com- 
missiun 1281 
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NATIONAL  SALES  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission 2462 

NATIONAL  SALES  k  NOVELTY 
CO  ,  cease  and  desist  order  by 
Federal  Trade  Commission.-- 

NATIONAL  SCIENTIFIC  PROD- 
UCTS CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

NATIONAL  SLTPLY  CO  ,  unlisted 
trading  pnvlleges  extended  by 
Securities  and  Exchange  Com- 
mission  

NATIONAL  UNION  RADIO 
CORP..  hearing  by  Securities 
and  Exchange  Commission. . 

NATIONAL  WATCH  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 

NATION-WIDE  DISTRIBUTORS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

NATURAL  GAS  ACT.  provisional 
rules  of  practice  amended 


484 


484 


348 


896 


117 


983 


1185 
2004 


993 


2005 
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994 


125: 
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NATURAL  GAS  PIPELINE  CO 
OP  AMERICA,  hearing  by 
Federal  Power  Commission —     1634 

NATURAL     ICE     HARVESTING 
AND  PACKING  INDUSTRY, 
application;      determined      a 
.  seasonal    industry    by    Wage^ 
and  Hour  Division 71.463 

NATURAL  SUGARS,  INC..  c^-a^e 
and  desist  order  by  Federal 
Trade  Commission 1679 

NAVAL  RESERVE,  claims  for 
compensation  for  injuries  to 
members  of 1612 

NAVIGATION  AND  NAVIGABLE 
WATERS; 
Coast  and  Geodetic  Survey: 

Charts,  distribution  of 2273 

Junior  field  officers,  appoint- 
ment  of 2243 

War  Department : 

Anchorage    regulation.";,    Port 

of  New  York 1631 

California,  bridge  regulations.     1776 
Calumet-Sag     Channel.     111. 
etc.,    navigation    regula- 
tions      1391 

Chesapeake  and  Delaware 
Canal,  navigation  regula- 
tions      1984 

Contentnea    Creek.    N     C, 

drawbridge   regulations..     1261 
Contraband  Bayou  near  Lake 
Charles,  La,,  draw  regu- 
lations  for   bridge   opt^r- 
ated    by    Police    Jury   of 

Calcasieu  Parish 536 

Drawbridge  regulations: 
Bains  Creek,  Va.,   Atlantic 

Coast  Line  Bridge 1663 

Cow    Bayou.    Tex.,    Orange 
County    highway 

bridce 1693 

Drawbridges  crossing  all  nav- 
igable waters.  Calif.,  reg- 
ulations amended 62.472 


1001 


1771 


NAVIGATION  AND  NAVIGABLE 

WATERS — Continued 
War  Department — Continued. 

East  River  Anchorage  No.  10, 
Flushing  Bay.  Port  of 
New  York,  anchoring  of 
vessels  and  placing  of 
moorings 

Little  Calumet  River,  111.  and 
Ind..  bridge  regulauons.. 

Passing  signals  for  vessels, 
Mississippi  River  and 
tributaries-.      

Randall  Bay,  N.  Y  .  anchor- 
age ground  reRulations .. 

Skagit  River,  Wa^h..  regula- 
tions for  bridges  of  Great 
Northern  Railway  Co.. 
etc 

South  River.  N.  C  .  draw- 
bridge regulations — 

Taylors  Bayou.  Tex,  Beau- 
mont Navigation  District 
Lock  and  Dam,  naviga- 
tion regualtions 1719 

NAVY 

Navy  EKpartment: 

Supplies  and  Accounts  Bu- 
reau Manual,  articles  su- 

pers*'ded    .   

NAVY  DEPARTMENT,     See  also 

Navy. 

Certain  lands  in  Virgin  Islands 

transferred  to  Secretary  of. 

Enlisted  men  specially  qualified 

in    use    of    arms,    payment 

of  additional  compensaUon 

to 438 

Excess  profits  on  contracts 1693 

Public  land  withdrawal.  Wash.. 

for  naval  aviation  purposes.     1291 
NEBRASKA: 
Child  labor,  acceptance  of  State 

certificates 1687 

Homestead  National  Monument 

of  America,  designation —       402 
Lincoln  Sales  Area,  license  for 

milk    terminated 1702 

Omaha-Council  Bluffs,  handling 
of  milk: 
Marketing  Area,  hearing;  reg- 
ulatory order,  etc 476. 

140a. 1422 

Base  period 1198 

Sales  Area,  license  suspended.     1412 
NEBRASKA  BRIDGE  SUPPLY  L 
LUMBER  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

NEBRASKA  STOCKG  ROWERS 
ASSN  .  authorized  to  conduct 
brand  inspection 2101 

NECTAR  SYRUP  CORP.  cease 
and  desist  order  by  Federal 
Trade  Commission 1679 

NETHERLANDS.  THE, 
Bounties  or   grants   an   certain 

meat  products  from 1175 

Countervailing    duties   on    milk 

products   from 1465 

Partial  revocation  of  counter- 
vailing duties  on  certain 
meat  products 2197 


NEVADA: 

Child  labor,  acceptance  of  State 

certificates  .  ^ 
Grazing   district    modifications. 


Pago 


1687 
268, 
1580 


Public  land  withdrawal  re- 
voked       1612 

Wadsworth  towrvsit^\  I*yramid 
Lake  Indian  Reservation, 
restoration  order 522 

NEVADA -CALIFORNIA  ELEC- 
TRIC CORP..  unlisted  trad- 
ing privileges  extended  by 
Securities  and  Exchange 
Commission 1920 

NEW  ENGLAND  CAPITAL 
CORP..  order  by  Securities 
and  Elxchange  Commission..     1676 

NEW  ENGLAND  GAS  AND 
ELECTRIC  ASSN..  hearing 
and  orders  by  Securities  and 

Exchange  Commission 1375, 

1769. 2440 

NEW  ENGLAND  POWER  AS- 
SOCIATION, hearing  by  Se- 
curities and  Eixchange  Com- 
mission       2439 


NEW  E3^GLAND  RAILROAD 
CO..  order  by  Securities  and 
Exchange    Commi.s.sion 


94 


55 


NEW  HAMPSHIRE: 

Acceptance  of  State  certificates 

for  child  labor...    1391.1687 

Connecticut    Lakes    designated 

as  port  of  entry  for  aliens.     1907 

NEW  JERSEY,  acceptance  of 
State  certificates  for  child 
labor 1391.1687 

NEW  MEXICO: 

Air  navigation  site  withdraw- 
als     1986,2167.2336.2464 

Carlsbad       Caverns       National 

Park,  enlargement 519 

Child  labor,  acceptance  of  State 

certificates 1391.1687 

Grazing   district    modifications.      401. 

1133. 1701 

Lands  transferred  to  Jurisdic- 
tion of  Secretary  of  Inte- 
rior; lands  reserved  for  use 
of  Agriculture  Department.      1662 

Ojo  de  San  Jose  Grant,  lands 
transferred  to  Forest  Serv- 
ice for  administration.  etc_      485 

Pajarito  National  Park,  revo- 
cation of  temporary  with- 
drawal   for 2336 

Pink      boUworm      quarantine 

areas 1161,1437 

Ramon  Vigil  Grant,  lands 
transferred  to  Forest  Serv- 
ice for  administration,  etc.       486 

Stock    driveway    withdrawal 

modified,    etc 382, 

1632.  1748.2033 

NEW  ORLEANS,  LA.,  MARKET- 
ING AREA,  heanng  on  han- 
dling of  mills 2439 

NEW  ORLEANS  STOCK  YARDS, 
INC  .  order  by  SecurUies  and 
Exchange    Commission 114 
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NEW  YORK: 

Airports  of  entry  redesignated 
at  Cape  Vincent.  Malonc, 
Niagara  Fails 1681. 

Child  labor,  acceptance  of  State 
certificates 1391. 

Fair  Haven,  designation  as  cus- 
toms port  of  entry  re- 
voked  

Intercollegiate  Regatta  at 
Poughkeepsie.  regulations 
to  promote  safety  of  life.. 

New  York  Metropolitan  Area, 
handling  of  milk,  regula- 
tory  order 

New  York  World's  Fair,  special 
air  traffic   rule 

Pine  Camp  and  Plattsburg  Mili- 
tary Reservations,  lands  ac- 
quired   for 

Shinnecock  Migratory  Bird  Ref- 
uge, establishment _ 

Special  air  traffic  rule,  March  14, 
1939 

Wellesley  Farms  Airport  and 
Wellesley  Island  Seaplane 
Bii.se  redesignated  airports 
of  entry 

NEW  YORK,  CITY  OP: 

Federal  Hall,  site  of.  designated 
national   historic   site 

Foreign-Trade  Zones  Board 
heanng 

NEW  YORK    PORT  OP: 

Anchorage  regulations 994, 

Anchoring  of  vessels  and  placing 

of    moorings 

NEW  YORK  AND  CUBA  MAIL 
STEAMSHIP  CO.,  minimum 
maruung    scales     for    certain 

vessels  

NEW  YORK  ii  PENNSYLVANIA 
CO.,  hearing  by  Federal  Trade 

Commission 

NEW    YORK    AND    RICHMOND 
GAS  CO  : 
EfTective  dat.e  of  declaration  by 
Securities     and     Exchange 

Comrrussion 

Trial  examiner  redesignated 

NEW  YORK  CENTRAL  RAIL- 
ROAD CO..  unlisted  trading 
privileges  extended  by  Securi- 
ties and  Exchange  Commis- 
sion  

NEW  YORK.  CHICAGO  AND  ST. 
LOUIS  RAILROAD  CO.,  hear- 
ing and  order  by  Securities 
and   Exchange  Commission.. 


rase  I 

2510 
1687 

1475  j 

1617  ' 

2377 
1651 

2443 
2699 
1221 

1950 


Page 

NEW  YORK  PATTERN  CO..  ET 
AL  ,  cease  and  desist  order  by 
Federal   Trade  Commission..     2029 

NEW    YORK    SALES    CO..    cease 
*  and   desist   order   by   Federal 
Trade  Commission 988 


2420 

2156 

1631 

993 

2437 
2459 


970 
221 


2348 


795. 
1574 


NEW  YORK  DIESEL  INSTITU- 
TION, INC.,  heanng  by  Fed- 
eral Trade  Commission 2504 

NEW  YORK  METROPOLITAN 
MARKETING  AREA,  han- 
dling of  milk,  regulatory  or- 
ders    1259,    2377 

Suspension  of  order 1259 

NEW  YORK  MUNICIPAL  AIR- 
PORT,     designated      control 

airport     2411 

160150     39 6 


NEW  YORK  STATE  ELECTRIC 
&  GAS  CORP..  hearings  and 
order  by  Securities  and  Ex- 
change Commission.  490.  1099.  2351 

NEW  YORK  STATE  NATURAL 
GAS  CORP..  hearing  by  Fed- 
eral Power  Commission 691 

NEW  YORK  WORLD'S  FAIR 
1939,  articles  for  exhibit,  cus- 
toms regulation 2379 

NEWPORT  ELECTRIC  CORP. 
hearing  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion    1289.   1324,  2125 

NEWPORT  INDUSTRIES.  INC.. 
unlisted  trading  pnvileges  ex- 
tended by  Securities  and  Ex- 
change Commission 2349 

NEWTON  FALLS  PAPER  CO.. 
hearing  by  Federal  Trade 
Commission 2459 

NEWTON  PRODUCTS  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 607 

NIAGARA  FALLS,  N.  Y.,  airport 

of  entry  redesignated  at 2510 

NIAGARA  FALLS  POWER  CO.. 
hearing  by  Federal  Power 
Commission...  691.  1323.  1634,  1710 

NIAGARA  HUDSON  POWER 
CORP..  hearings  and  order  by 
Securities  and  ETxchange  Com- 
mission  1365.  1696.  2697 

NINE-PIPE  RESERVATION, 
Mont.,  name  changed  to  Nine- 
Pipe  Migratory  Waterfowl 
R.efuge;    enlarged 2201 

NOCK.  RALPH  E..  hearing  by  Fed- 
eral Power  Commission 2370 

NORFOLK  STATIONERY  CO.. 
INC.,  hearing  by  Federal 
Trade   Commission 1573 

NORMANDIE  ET  CIE.  hearing  by 

Federal  Trade  CcMrmiission 188 

NORTH  AMERICAN  CO.,  hearing 
and  order  by  Securities   and 

Exchange   Commission 190. 

490. 503 

NORTH  AMERICAN  EDISON 
CO..  hearing  and  order  by  Se- 
curities and  E:xchange  Com- 
.sion 190.  490.  503 

NORTH  AMERICAN  FINANCE 
CORP.,  order  by  Securities 
and  Exchange  Commission.  _       896 

NORTH  AMERICAN  REFRACTO- 
RIES CO.,  order  by  National 
Bituminous  Coal  Commission.       793 

NORTH  BOSTON  UGHTING 
PROPERTIES,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 257,  1768 


Pagp 
NORTH  CAROLINA: 

Acceptance  of  Slate  certificates 

for  child  labor 1391.  1687 

Contentnea    Creek,    drawbridge 

regulations 1261 

South  River,  drawbridge  regula- 
tions   1260 

Watermelon  Industry,  market- 
ing agreement  and  license 
terminated 2 

NORTH  DAKOTA: 

Airport   of  entry  designated  at 

Crosby 2510 

Bowman  Reservoir  Site,  adver- 
tisement of  lands  for  lease.  1694 

Long  Lake  Migratory  Bird  Ref- 
uge,   enlargement 2408 

Lower  Souris  Migratory  Water- 
fowl Refuge,  fishing  per- 
mitted   2502 

Lower  Yellowstone  Project,  ad- 
vertisement    of     lands     for 

lease 1560 

Migratory  waterfowl  refuges 
established: 

Appert   Lake 1993 

Ardoch  Lake 2405 

Billings  Lake 1993 

Bone  Hill  Creek 1993 

Brumba 2405 

Buflfalo  Lake 1994 

Camp  Lake 1994 

Canfield  Lake 1995 

Charles  Lake 1995 

Cottonwood    Lake 2405 

Dakota  Lake... 1995 

Plickertail 1995 

Florence  Lake 1995 

Half-Way 1996 

Hiddenwood  Lake 2406 

Hobart  Lake 2406 

Hutchinson  Lake 1996 

Johnson  Lake 1996 

Lake  Elsie 2406 

Lake  George 2407 

Lake  Ilo 2407 

Lake  Moraine 1996 

Lake  Nettie 2407- 

Lake  Oliver 1996 

Lake  Patricia 2407 

Lake  Susie 2408 

Lake    Zahl 2408 

Lambs    Lake 2408 

Legion    Lake 2408 

Little    Goose 1997 

Little    Lake 1997 

Lords   Lake 1997 

Lost    Lake 1997 

Maple   River 2409 

Minnewastena 1997 

Pioneer   Lake 2409 

Pleasant    Lake 2409 

Rock  Lake . 2409 

Shell  Lake 2410 

Sibley  Lake 2410 

NORTH   DAKOTA   CONSUMERS 

GAS  CO..  hearing  by  Federal  ^^^ 

Power  Commission 1151 

NORTH  DAKOTA  POWER  & 
LIGHT  CO..  hearing  and  or- 
der by  Securities  and  Ex- 
change   Commission 1658.  2373 
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189    O 


2126 


991 


NORTH  PENN  GAS  CO..  ordrr  by 
Socurities  and  Exchange 
Commission 

NORTH  PLATTE  IRRIGATION 
PROJECT,      water     rental 

charges  for  State  lands 

NORTH  WESTERN  PRINTING 
HOUSE.  INC  ,  cease  and  de.'^ist 
order  by  Federal  Trade  Com- 

mis.sion  - 

NORTHELASTERN  LUMBER 
MANUFACTURERS  ASSN. 
hearings  by  Wage  and  Hour 

Division    94.143 

NORTHEASTERN       WATER       & 
ELECTRIC  SERVICE  CORP.. 
Hearing  reopened,  etc  ,  by   Se- 
curiUes  and  Exchange  Com- 
mission   

SubvSidiary  ser\'ice  company  ap- 
proved           -  26  468 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO..  hearing  by 
Securities    and    Exchange 

Commission 

NORTHERN  NATURAL  GAS  CO  . 
order  by  Securities  and  Ex- 
change   Commission 

NORTHERN         PENNSYLVANIA 
POWER  CO..  hearing,  etc..  by 
Federal  Power  Commission  .  - 
NORTHERN       POWER       AND 
LIGHT  CO  .  hearing  and  or- 
der   by    Securities    and    Ex- 
change   Commission —        1658 
NORTHERN     STATES     POWER 
CO..    hearing;    sale    of    bonds 
approved    by    Securities    and 
Exchange  Commission —    1021 
NORTHWEST  AIRUNES.  INC.: 
Certificate     of     public     conven- 
ience and  necessity  issued.  _ 
Hearings    by    Civil    Aeronautics 

Authority       246.20,55 

NORTHWEST  PAPER  CO..  hear- 
ing by  Federal  Trade  Commis- 
sion       

NORTHWESTERN  ILLINOIS 
UTILITIES,  hearing  by  Se- 
curities and  Exchange  Com- 
mission   

NORTHWESTERN  WISCONSIN 
ELECTRIC  CO..  hearing  by 
Securities  and  Exchange  Com- 

mi.ssion   

NORTHWESTERN  YEAST  CO, 
i-ease  and  de.-ist  order  by  Fed- 
eral Trade  Comnu.ssion 

NOTICE  OF  HKARINGS  S.r 
agency  holding  hearings  or 
name  of  pt^rson  company 
concerned. 
NO\^LTY  DISTRIBUTING  CO  . 
cease  and  desist  order  by  Fed- 
eral Trade  Comrmssion-    

NOVICH    SAMUEL  J.,  hearing  by 
FtHieral   Trade   Commjs.<ion   - 
NOYES.  EARL  C  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   


'  NOZALEDA  MILITARY  RESER- 
VATION, portion  restored  to 
Commonwealth  of  the  Philip- 
pines    

NU-DEAL  PREMIUM  CO..  cease 
and  desist  order  by  Federal 
Trade    Commission 

NURSERY  PRODUCTS,  treat- 
ment under  Japanese-  beetle 
quarantine 

NUTRINE  CANDY  CO  .  complaint 
by  Federal  Trade  Commission . 
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1641 


987 


967 


1634 


P-u'T'^ 
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&  L  COAL  CO.,  order  by  Na- 
tional Bituminous  Coal  Com- 

mi.ssion 

K   TAILORING  CO  .  cease  and 
desist  order  by  Federal  Trade 

Commission 

OAKDALE  COAL  CO  .  order  by 
National      Bituminous      Coal 

Commission 

OCEANIC  STEAMSinP  CO.,  min- 
imtma  mannmg  scales  for  cer- 
tain vessels    

OFFICERS'  RESERVE  CORPS. 
See   Army. 
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OHIO: 

Acceptance  of  Stale  certificates 

for  child  labor 1391,1687 

Cincinnati  Marketing  Area, 
hearing     on     handling     of 

milk 

Regulatory  order  amended  — 

John  G  Hmde  Airport,  San- 
dusky, designated  airport  of 
entry     --      -      - 

Licking  County,  agricultural 
conservation  program.  1939 - 

Toledo  Marketing  Area,  hear- 
ing on  handlmg  of  milk.. 


1276 
1978 


2365 


1134 


1179. 
1329 


2459 


1188 


2453 


2.'i3 


19: 


lo: 


OHIO  FUEL  GAS  CO  .  hearing  by 
Securities  and  Exchange 
Commission 

OHIO  OIL  CO  ,  unlisted  trading 
privilege>  extended  by  Sccuri- 
tie.^  and  Exchange  Commis- 
sion     

OHIO  POWER  CO  .  hear.ng  by 
Secui'ities  and  Exchange 
Commission 

OHIO  PUBLIC  SERVICE  CO. 
unlisted  trading  privileges  ex- 
tended by  Set;uritie,>  and  Ex- 
change Commis^on  

OHRSTROM.  G.  L..  &  CO  .  INC.. 
registration  revcked  by  Secu- 
rities and  Exchange  Commis- 
.sion -    

OIL  AND  GAS  LEASES 

Applicants,  filing  of  rr^isiration 
statement,  etc  ,  with  Secu- 
rities and  Exchange  Com- 
mission    -- 

Osage  Indian  Reservation 

lands 1512 

Suspension  of  granting  of 1012 


1324 


2348 


1363 


1768 


1228 


163 


OIL  OR  G.AS   PROPERTIES. 

come  tax  regulations 

OIL  ROYALTIES  rm'ESTMENT 
TRUST.  LTD,  registration 
denied  by  Securitie.s  and  Ex- 
change Coiimii.ssion .      

OJO  DE  SAN  JOSE  GRANT.  N. 
MEX..  lands  transferred  to 
Forest   Service 

OKLAHOMA : 

Child  labor,  acceptance  of  State 

certificates 1391.  1687 

Public  land  withdrawal  for  use 
of     War     Department     for 

flood  control  purposes  

Wichita      Moimtains      Wildlife 
Refiige.  fishing  permitted- _ 
OKLAHOMA  HOTEL  BUILDING 
CO..  stop  order  by  Securities 
and  Exchange  Commission __ 
OKLAHOMA  POWER  AND  WA- 
TER CO.,  hearing  and  order 
by   Securities   and    Exchange 

Commission 2023 

OLD  CUSTOM  HOUSE.  Philadel-     ^ 
phia.   designated   as   national 

historic    site 

OLD  MISSION  TABLET  CO.. 
hearing     by     F»  deral     Trade 

Commission-      

OLEOMARGARINE,    tax    regiUa- 

tions  prescribed 

OLIVER,  CI-JFTXDRD  R..  hearing 
by    Federal    Power    Corrmus- 

sion 

OLSON.  ANDREW,  order  by  Na- 
tional Bitummous  Coal  Com- 
mission   

OLYMPIC  NATIONAL  PARK, 
WASH.,  locating  and  main- 
taining of  mining  claims 

OMAHA    -    COUNCIL        BLUFFS 

MARKETING     AREA,     han- 

1  dling   of   milk,   hearing;    base 

period 476.1198 

Regulatory  order,  etc 1408.  1422 

OMAHA  -  COUNCIL  BLUFFS 
SAI£S  AREA,  license  for  milk 

suspended 1412 

ONEILL  UVESTOCK  MARKET. 
notice     under     Packers     and 

Stockyards    Act 2085 

ORANGE,  DANIEL  F.  AND 
CHARLES  C  .  cea.'^  t-nd  de- 
-ist    order   by   Federal    Trade 

Commission 1297.  1312 

ORANGE  AND  ROCKLANT) 
ELECTRIC  CO  OF  NEW  JER- 
SEY, hearing  by  Federal  Power 
C'ommi.s-sion 

ORANGES: 

Handling  of,  Fla..  regulatory  or- 
der, etc  --      ----      971.989 

Mexican  fruitily  quarantine  re- 
strictions   niOGified 

OREGON: 

Bo'.se  Irrigation  Project,  annual 
water  charges 

Cauliflower,  grown  in  Oregon, 
termination  of  regulatory 
order  


2420 


2192 


879 


2370 


239 


1212 


1911 


498 
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1647 
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OREGON — Continued. 

Child  labor,  acceptance  of  State 

certificates 1391,1687 

De.  chutes    Project,   reclamation 

withdrawal    1102 

Grazing  District  No.  6.  modifica- 
tion        1911 

John  Day,  Deschutes.  Umatilla 
and  Harney  Projects,  adver- 
tisement of  lands  for  lease,     1615 

Klamath    Project,    reclamation 

withdrawal 1176.1694 

Klamath  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance charges 1120 

Owyhee    Project,    water    rental 

charges 1395 

Pears  t fresh),  proposed  mar- 
keting agreement  and  pro- 
posed order  regulating  han- 
dling, hearing 1987 

Public  land  withdrawal  for  fish 

hatchery  revoked 193 

Publ'c    Water    Restoration    No. 

82 1023 

Stock  driveway  withdrawals  re- 
duced, revoked 269,608 

Unemployment  compensation 
law,  certification  to  Secre- 
tary of  Treasury 480 

Whitman  National  Forest,  en- 
largement .-   _    1716 

ORLAND  IRRIGATION  PROJ- 
ECT, CALIF,  water  rental 
charges-.    1386 

ORMSBEE.  RALPH  P  .  hearing  by 

Federal   Power  Commi.ssion_ .      2370 

OSAGE  INDIAN  RESERVATION, 
li-asing  of  land^  for  oil  and  pas 
mining    1512 

OTTER  CREEK  RECREA- 
TIONAL DEMONSTRATION 
AREA,  subsidiary  regulation.      1506 

OTTER  TAIL  POWER  CO..  hear- 
ings by  Federal  Power  Com- 
mission      218.1099.2012 

OWYHEE      PROJECT,      OREG- 

IDAHO.  water  rental  charges.      1395 

OXFORD  MIAMI  PAPER  CO.. 
hearing  by  Federal  Ti-ade 
Commission 2459 

O.XFORD  PAPER  CO..  hearing  by 

Fedei-al  Trade  Commission 2459 

OZMENT.  CHARLES  J  ,  cea.se  and 
deaist  order  by  Federal  Trade 
Commi.s.sion 1208 

P 

PACIFIC  ALASKA  AIRWAYS, 
INC..  hearing  by  Civil  Aero- 
nautics  Authority 2465,2723 

PACIFIC  ARGENTIN^E  BRAZIL 
LINE.  INC..  minimum  man- 
ning scales  for  certain  vessels.       946 

PACIFIC  CHINA  CO  .  cease  and 
desist  order  by  Federal  Trade 
Commiiision 1173 

PACIFIC  COAST  SPECIALTY 
CO..  cease  and  desist  order  by 
Federal  Trade  Commission 1203 


PACIFIC  HALIBUT  FISHERY 
CONVENTION,  United  States 
and  Canada,  regulations 
adopted  

PACIFIC  PUBLIC  SERVICE  CO., 
order  by  Securities  and  Ex- 
change Commission 

PACKERS  AND  STOCKYARDS 
ACT.  See  Agriculttire  E>e- 
partment:  Animal  Industry 
Bureau. 

PAINT  AND  VARNISH  BRUSH 
MFG.  INDUSTRY,  trade 
practice  rules  by  Federal 
Trade  Commission 

PAJARJTO  NATIONAL-  PARK. 
NEW  MEX..  revocation  of 
temporary  withdrawal  for 

PALAZZOLO.  J.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

PAN  AMERICAN  AIRWAYS  CO.: 
Certificate  of  public  convenience 

and  necessity  issued 

Hearings    by    Civil    Aeronautics 

Authority , 

465,  1247,  1387,1975, 

PAN  AMERICAN  AIRWAYS  CO. 
<  DEL.  I .  hearing  by  Civil 
Aeronautics  Authority 2465, 

\  PAN  AMERICAN  AIRWAYS  CO. 
'  NEV.  > .  hearing  by  Civil 
Aeronautics  Authority" 2465. 

PAN       AMERICAN       AIRWAYS. 
INC.: 
Hearings    by    Civil    Aeronautics 
Authority 

997.  1330.  1987,2190.2465. 
SpM^cial  air  traffic   rule 

PAN  AMERICAN  EXPOSITION, 
TAMPA.  FLA..  1939.  entry  of 
articles  for  exhibition 

PAN  AMERICAN-GRACE  AIR- 
WAYS. INC..  hearings  by  Civil 

Aeronautics  Authority 

1092. 1331. 

PANAMA  AIRWAYS.  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority     464,997.1330.1987. 

PANAMA  CANAL: 
Navigation  of  Canal,  regulations 

amended 

Flepulations  amended: 

Arms,    carrying    and   keeping 

of;  hunting 

Birds   and   their   nests,   pro- 
tection   of 

Domestic     animals,     keeping 

and  Impounding  of 

F^ishing    in   Canal   Zone    wa- 
ters  

PANGBURN.  EVERETT  K..  hear- 
ing by  Federal  Trade  Com- 
mission  
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217. 
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2723 


464. 
2723 
1116 
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465. 
1987 


PANHANDLE  LUMBER  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 


PAPER  AND  PULP  INDUSTRY, 
hearing  on  minimum  wage 
determinations 


2190 

1258 

1087 
1088 
1351 
1088 

2504 

1307 

1276 


PAR-TEX  HOSIERY  MILLS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 460 

PARAMOUNT  PICTUFIES.  INC, 
unhsted  trading  privileges 
extended  by  Securities  and 
F^xchange  Commission.--   2348,2349 

PARAMOUNT  PRODUCTS  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 2002 

PARFUMS  CORDAY.  INC..  hear- 
ing by  Federal  Trade  Com- 
rrussion 537 

PAFIK-LANE  CANDY  CO..  cease 
and  desist  order  by  Federal 
Trade  Commission 1037 

PARKER.  ALF.  order  by  National 
Bituminous  Coal  Commis- 
sion        793 

PARKER.     F.     C.     notice     under 

Packers  and  Stockyards  Act_       517 

PARKER-YOUNG  CO..  hearing 
by  Federal  Trade  Commis- 
sion       2459 

PARKS  AND  FORESTS; 
Forest  Service: 

Lands   transferred   from    Soil 
Conservation  Ser\Tce: 
Ojo    De    San    Jose    Grant. 

N.  Mex 485 

Ramon     Vigil     Grant,     N. 

Mex 486 

Occupancy,  use.  etc.  of  na- 
tional forests  (Regula- 
tion  T-l> 2131 

National  Park  Service: 

Federal  Hall  site.  New  York, 
designated     as     national 

historic    site 2420 

General  rules  and  regula- 
tions amended 1244 

Homestead  National  Monu- 
ment  of   America.   Nebr.. 

designation 402 

Mount  Flainier  National  Park. 

subsidiary  regulations 2198 

National  military  parks,  li- 
censed guide  service  reg- 
ulations      2243 

Old  Custom  House,  Philadel- 
phia, designated  as  na- 
tional historic  site 2420 

Subsidiary  regulations: 

Catoctin  Recreational  Dem- 
onstration Area 1414 

George  Washington  Birth- 
place National  Monu- 
ment        473 

Great  Smoky  Mountain  Na- 
tional  Park 474 

Hawaii  National  Park 1614 

Otter     Creek     Recreational 

Demonstration     Area-_     1506 
Raccoon      Creek      Recrea- 
tional     Demonstration 

Area 1614 

RcK^-ky    Mountain    National 

Park 473 

Sequoia  National  Paik 1614 

Swift     Creek     Recreational 

Demonstration    Area__     1287 
Yellowstone  National  Park.     1664 
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PARKS    AND   FORESTS^-Contd. 
National   Park    S^-nace — Contd. 
Subsidiary   rpRUlations — Con. 
Yosenute     Nalional      Park. 

Calif 

PARROTS.  ETC  ,  reculationi  Kov- 

erning  importation 

PARTAIN.     EDWARD     E.     cease 
and    desist    ordrr    by    Ptdtrcil 

Tradr    Commi.s.sion 461 

PASCAL  CO  ,  INC  .  order  by  Fed- 
eral Trade  Conimis.sion;  hear- 


473 


1766 


!40 


2266 


2342 


463 


inK 


1709,2194 


51 


121 


791 


1234 


?91 


2021 


230 


PASCO  UNION  STOCK  YARDS 
CO  ,  notice  under  Packers  and 
Stockyards    Act -    -    — 

PATTERSON.  DAVID  C  .  order  by 
Securities  and  Exchange 
Comm's-sion^ . 

PATTON  CLAY  MFG  CO  .  order 
bv  National  Bituminous  Coal 
Commi.ssion 

PAYNE.  H.  G  .  CO  .  cease  and  de- 
sist order  by  Federal  Trade 
CommLssion      

PAYNE,  ROBERT,  k  SONS  COAL 
CO  .  order  by  National  Bitu- 
minous Coal  Commission 

PEACHES: 

Canned,  hearing  on  standards 
of  idenUty,  quabty.  etc-   1143 

Elberta,     grown     in    California. 

reculatoi-y    order 2135.2155 

Grown  in  Mesa  County.  Colo  . 
hearing  on  proposed  mar- 
keting agreement,  etc 

PEANUTS: 

county  average  yields  per  a^re 

in  east  central  region,  1938. 

National      and      state      acreage 

allotments 

PEARCE.  WILLIAM  H  .  &  CO  .  ET 
AL.,  cease  and  desist  order  by 
Federal  TYade  Commission_- 
PEARL  HARBOR.  Hawaii,  defen- 
sive sea  area  established   

PEARS : 

Anjou.  B<isc.  etc  .  grown  in  Ore- 
gon. Washington,  Califor- 
nia, hearing  with  respec^  ro 
proposed      marketing      and 

regulatory    orders 1987 

Bartlett,  order  regulating  han- 
dling of,  California.  -    -   2135,2155 
Beurre  Hardy,  order  reKulatint: 
handling     of,    Calif  ,     ba.^e 

p.-riod 2429,2439 

Canned,    hearme    on   standards 

of  identity,  quality,  -tc     1143,  2021 
Grown  In  California,  hearing  on 

handling  of 794.996 

PEARSON,  EDWIN  J..  cea.st-  and 
desist  order  by  Federal  Trade 

Commission 

PEAS  'canned',  hearings  on 
standards  of  identity,  quality. 

labels,    etc 1148 

PECAN  SHELLING  INDUSTRY, 
notace:  petition  denied  to  em- 
ployment of  learners  at  less 
man  mimmimi  wage 403,1220 


1687 

1709 
942 


PEERLESS  COAL  MINE,  order  by 
National  Bituminous  Coal 
Commission 

PEERLESS  MFG.  CO  .  hearing  by 
Federal  Trade  Commission   -  _ 

PENICK  &  FORD,  I TD ,  INC, 
complaint  by  Federal  Trade 
Commis.sion 

PENN  SMOKELESS  FL-EL  CO, 
order  by  National  BituminoU:> 
Coal  Commission 

PENNROADCORP..  unlLsted  trad- 
ing privileges  extendt^d  by 
Securities  and  Exchange 
CommmLssion 1575,  2078.  2176 

PENNSYLVANIA,  ai  ceptanco  of 
State    certificates    of    age    for 

child  labor 1391 

PENNSYLVANIA-CENTRAL  AIR- 
LINES CORP: 
Certificate  of  public  convenience 
and  nei  e.sMty  issued  to.  -    -  - 
HeariHi^    by    Civil    Aert>nautics 
Authority 

PENNSYLVANIA  ELECTRIC  CO  , 
h':annK  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion  257    1768! 

PENNS\'LVANL'\  INVESTING 

CORP  : 
Htiiring  by  Securities   and  Ex- 
change   Commission--.---        1434 
Sale  of  bonds  approved 269,  1719 

PENNSYLVANIA  PUBLIC 
UTILITY  COMMISSION, 
order"^  by  Securities  and  Ex- 
change Commission 1117.  2040 

^^■^-^  PENNSYXVANLA  RAILROAD 
CO  .  hearing  by  Securities  and 
Exchange  Commission 

PENNSYLVANIA    SALT    MFG 
CO  ,  cease  and  desist  order  by 
Federal  Trade  Commission  _    _ 

PENSIONS.  BONUSES    and  VET- 
ERANS'  REUEF: 
Veterans"  Adminisiration: 

Claimants  and  beneficiaries, 
transportation  and 
traveling  expenses  --  — 
Death  due  to  service-con- 
nected di.sability.  evidence 
required  by  revised  regu- 
lation      1986 

Decedents  other  than  vet- 
erans, di5nposition  of  per- 
sonal property  left  on  Ad- 
mini.st  ration's   premises- _ 

Dis.Ulowance  and  awards 

Guiudians,  legal  proceedings 
1  n      administration      o  f 

estates 

Hospital  and  domiciliary  caro. 

Marrtage,  validity  of    

Orthopedic  and  prosthetic  ap- 
pliances       

Out-patient  medical  treat- 
ment  

PEOPLES  GAS  AND  ELECTRIC 
CO.,  ETC..  order  by  Securities 
and  Exchange  Commission — 


56 


1242 


!179 


24' 


1393 


1173 


2034 


402 
24 


1470 
2145 
1157 

1986 

2464 


27 


PEOPLE'S  LIGHT  AND  POWER 
CO,,  hearing  by  Securities  and 
Exchange  Commission    __  1901. 

PEOPLES  NATLTRAL  GAS  CO  . 
order  by  S«'curities  and  Ex- 
change  Commission 

PERASTHMAN  CO..  INC.,  hear- 
ing by  Fi'dcral  Trade  Commis- 
sion    

PERFECT  PENMANSHIP  INSTI- 
TUTE, cease  and  desist  order 
by  Federal  Trade  Commission - 

PERFL'MS  LENGYEL,  LTD, 
hearing  by  Federal  Trade 
Commission  .^ 

PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT.  1930, 
regulations  amended 

PERRY,  BERTRAND  J.,  order  by 
Securities  and  Exchange  Com- 
mission  

PERSONNEL  ADMINISTRATION, 
COUNCIL  OF,  Fiedenck  Mor- 
gan DHvenport  deslgnnted 
Chairman  of 

PETER  C  A  I  L  L  E  R  KOHLER 
SWISS  CHOCOLATES  CO., 
INC  ,  cea.>^e  and  desist  order 
by  Federal  Trade  Commis- 
sion   

PETOSKEY  GAS  CO  .  hearing  by 
Securities  and  Exchange  Com- 
mis.sion 

PETROLEUM    RESERVE    NO     7, 

Utah  No,  1.  partial  revocation; 
Petroleum  Restoration  No.  01- 

PHILIP  MORRIS  L  CO.,  LTD. 
INC..  cease  and  desist  order  by 
Federal  Trade  Commission  — 

PHILIPPINES.  COMMON- 
WEALTH  OF  THE: 

Appeals  from  decisions  of  Audi- 
tor General  to  the  President 
of  the  United  States,  proce- 
dure.     --   -  -    

Portion  of  Nozaleda  Military 
Reservation  restored  to 

PHIIJ-JPS,  CHARLES  C.  hear- 
ing, etc  .  by  Securities  and  Ex- 
change   Commission 

PHILLIPS,  E  E  ,  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission  

PHILLIPS  SALES  CO  ,  INC.,  cease 
and  desist  order  by  Federal 
Trade    Commission 

PHOENIX  OIL  CO  ,  regi.stratinn 
of  securities  withdra^^n  by  Se- 
curities and  Exchange  Com- 
mission   

PIEDMONT  WILDLIFE  REF- 
UGE, GA  ,  establishment 

PEEL  BROTHERS  STARCH  CO  , 
complaint  by  Federal  Trade 
Commission 

PIKE  COAL  CO  .  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  
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P;ige 
PINAUD.   INC,   cease   and   desist 
Older  by  Federal  Trade  Com- 
mission           116 

PINF  CAMP  MILITARY  RESER- 
VATION. N.  Y.,  lands  ac- 
quired  for 2443 

PINE  HILL  UME  AND  STONE 
CO  ,  hearing  by  Federal  Trade 

Commission 1912 

PINK      BOLLWORM      QUARAN- 
TINE: 
Lint  cotton  .samplco.  certain  re- 
quirements   lifted 1438 

Notice  of.  Ariz..  N.  Mex.,  Tex.: 

regulatiorLs 1161 

Rrsfiictions      modified,      desig- 
nated    counties,     Tex,,     N. 

Mex 1437 

PINKLETON  R  W,.  order  by  Na- 
tional Bituminous  Coal  Com- 
mi.ssion 793 

piNTSCH.    har\t:y   frank. 

hearing     by     Federal     Power 
Commission 1019.1237 

PIONEER     ADVERTISING     CO.. 

cea.se     and     desist     order     by 

F.  deral  Trade  Commission.  __     2160 
PIONEER     LAKE     MIGRATORY 

WATERFOWL    REFUGE.    N. 

DAK.  establishment 2405 

PITTSBURGH  UNITED  CORP., 
h^ai'iit;  nnd  order  by  Secun- 
tie.>>  and  Ex^hanfie  Commis- 
sion        -    --    1364. 2078 

PLANT  ENERGY.  INC.  ETC.. 
hearing  by  Federal  Trade 
Commi.sMon 454 

PLANTS,  whitc-fringed  beetle 
quarantine  restrictions  modi- 
fied on  treatment  of 513 

PLATTSBURG  MILITARY 
RESERVATION.  N  Y..  lands 
acquired   for .       2443 

PLEASANT  LAKE  MIGRATORY 
WATERFOWL    REFUGE,    N 
DAK.,    establLshment     2405 

PLETMAN,  ABRAHAM  W.,  hear- 
ing by  Federal  Trade  Com- 
mission        2192 

PLIBRICO  JOINTLESS  FIRE- 
BRICK CO.  order  by  Na- 
tional Buummotis  Coal  Com- 
mi.ssion 2469 

PLUMS,  order  regulating  han- 
dling of.  Cabf 2135.  2155 

POLAND,  customs  treatment  of 
products  exported  from  cer- 
tain  areas 104 

POLITICAL  ACTTVITY,  regula- 
tions for  employees  under 
Work-s  Progress  Adminislra- 
tion 1352 

POLITIS.  HARRY  PO  LITIS 
LABORATORY  > .  cease  and 
desist  order  by  Federal  Trade 
Comimission 2711 

PONDS  EXTRACT  CO  .  hearing 
by  Federal  Trade  Commis- 
sion        1247 


Page 
PONY  MEADOWS  MINING  CO.. 
hearing  and  order  by  Securi- 
ties  and   Exchange   Commis- 
sion     1471,1676 

POPE.    ARTHUR   E..   hearing   by 

Federal  Power  Commission 2370 

PORTER.  BEN  &  WM.,  order  by 
National  Bituminous  Coal 
Commission 793 

PORTERS  'hand  baggage),  em- 
ployers of,  hearing  by  Wage 
and  Hour  Division 2306 

PORTLAND  ELECTRIC  POWER 
CO,,  ET  AL.,  order  by  Securi- 
ties and  Exchange  Commis- 
.sion      1228 

PORTLAND  GENERAL  ELEC- 
TRIC CO.,  hearing  and  order 
by    Securities    and    Exchange 

Commission--    2023.2250 

PORTNOY.  v.,  &  SONS.,  INC, 
hearing     by     Ft  deral     Trade 

Commission-    188 

PORTS    OP    ENTRY.      See    also 
Aliens     and     Citizenship; 
Tiea.'^ury  Department. 
Customs  Ports: 

Fair  Haven.  N.  Y..  designa- 
tion revoked 1475 

F:\irbanks.  Alaska,  designa- 
tion as 1191 

Gateway.  Mont.,  revoked  as__     1259 
Mars      Hill,      Maine,      name 
changed  to  Bridgewater, 

Maine 1475 

Seward.  Alaska,  discontinued 

as---    1191 

PORTSMOUTH  CLAY  PROD- 
UCTS CO.,  order  by  National 
Bituminous  Coal  Commission.      2010 

POSTAGE  RATES,  fourth-clas.s 
matter,  hearing  on  proposed 
changes 2157 

POSTAL  TELEGRAPH  LAND- 
LINE  SYSTEM,  opinion,  etc.. 
on  employment  of  messengers 
at  less  than  minimum  wage-.       257 

POTOMAC  EDISON  CO.,  hearing 
by  Securities  and  Exchange 
Commission 1721 

POUGHKEEPSIE,  N.  Y.,  regula- 
tions to  promote  safety  of  life 

at  Intercollegiate  Regatta 1617 

POWER    CONSERVATION.      See 

Con.servatlon  of  Power. 
PREMIO  SALES  CO.,  INC.,  cease 
and   desist   order  by   Federal 

Trade  Commission 985 

PREMIUM  SALES  CO.,  hearing 
by  Federal  Trade  Commis- 
sion      1608 

PRESIDENT.  THE: 
Executive  orders: 

Alabama,  control  of  certain 
lands  transferred  to  Ten- 
nessee Valley  Authority  _.    1119, 

2127 
Alaska : 
Amendment  of  public  land 
withdrawal  for  wildlife 
administrative   site 2445 


PRESIDENT.  THE — Continued. 
Exe<-utive  orders — Continued. 
Alaska — Continued. 

Chu.'^aeh  and  Tongass  Na- 
tional Forests,  lands 
excluded    and    restored 

to  entry 1612,3641 

Fairbanks,   designated  cus- 

torrLs  port  of  entry 1191 

Lands  placed  under  control 
of  Secretary  of  Treas- 
ury     ---      1G23 

Liinds  re.^fr\ed  for  use  of 
Agriculture  Depart- 
ment      1641 

Seward,      discontinued      as 

customs  port  of  entry-     1191 
Tran.^fer  of  lands  for  mag- 
netic and  seismological 

observatory  site 2415 

Withdrawal  of  public  lands 
for  use  as  military  res- 
ervation     1726 

Alley  Dwelling  Authority. 
designating  Director  of 
Planning  of  National 
Capital  Park  and  Plan- 
ning Commission  a  mem- 
ber of 223 

Anciote  Migratory  Bird  Ref- 
uge, Fla..  establishment--  1475 
Appeals  from  decisions  of 
Auditor  General  of  Phil- 
ippines to  the  President 
of     the     United     States. 

procedure , 2043 

Attorney  General,  powers  for- 
merly exercised  by  Alien 
Property  Custodian  dele- 
gated to 2044 

Benefits  provided  by  Act  of 
Congress  approved  April 
3,     1939,     administration 

of  1725 

Cnbeza    Prleta   Game    Range, 

Ariz.,  establishment 437 

California,  public  land  with- 
drawals revoked,  etc-   1612, 1649 
Caribou       National       Forest, 
Idaho,   transfer  of  lands 
from      Cache       National 

Forest 2017 

Carolina  Sandhills  Wildlife 
Refuge,  S.  C,  establish- 
ment      1257 

Civil  Aeronautics  A^ithority, 
appointments  to  certain 
positions  in  Air  Safety 
Board  without  regard  to 

Civil  Service  Rules 481 

Civil  Service  Retirement  Act, 
provisions  extended  to 
certain  Federal  em- 
ployees      1577 

Civil  Service  Rules  amended: 
Agriculture        Department, 
advancement     of     un- 
skilled laborers  to  clas- 
sified positions 1642 

Appointment     to     excepted 

po.sltlons 1577 

Positions      excepted      from 

examination 493 
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PRESIDENT.  THE — Continut^d. 
ExecuUve  orders^ — Continu«'d. 
Civil  Service  Rules  amended — 
Continued 
Positions  to  b<>  flJled  upon 
noncompetitive    exam- 
ination        496 

Probationers,     etc.      (Rules 

IX  and   X) 2468 

Retirement  Act.  proviPions 
extended      to      certain 

employees 1577 

WarJ>?r>artment.  classified 
positions  in  Ordnance 
Department  at  Large 
and  Chemical  Warfare 

Service--      271.  1025 

Civilian  Con.  crvation  Corps, 
heads  of  agencies  to  co- 
operate     with      Director 

Usted  --    2043 

Colorado,  public  lands: 

Withdrawal   for   forest 

ranger   station 1597 

Withdrawals     revoked 1697, 

1903.2415  i 

Competitive  classified  civil 
service,  inoperative  as  to 
certain  positions;  com- 
mittee to  investigate 
methods  for  selecting, 
etc.,  certain  personnel  -.  497 
Davenport,  Frederick  Mor- 
gan, appointed;  desig- 
nated member  and  chair- 
man of  Council  of  Per- 
sonnel Administration —  695 
de  Jesus.  Honorable  Angel  R  . 
designated  Acting  Judge 
of  District  Court  of 
United  SUtes  for  Puerto 

Rico 1023 

Fair   Haven,  N    Y..   designa- 
tion  as   customs   port   of 

entry    revoked 1475 

Federal     employees     excused 

from  duty  July  3.  1939   .     2699 
Federal        Interdepartmental 
Safety  Council,  establish- 
ment      -    -      1291 

Federal    Real    Estate    Board, 

establishment 249 

Florida,  partial  revocation  of 

land  withdrawal 2468 

Foreign  Service  oflHcers,  re- 
tired. efTective  date  of 
election  to  receive  re- 
duced    annuities-- 2475 

Foreign  Service  Regulations: 

Amendment 377 

Immunities,     powers,     and 

privileges 2491 

Intercourse    with    foreij^n 

governments -         1474 

Marriages,    births,    deaths. 

and  estates 1595 

Relations  within   the  serv- 
ice      1473 

Retirement 2467 

Tariff  of  fees 1475 

Gateway.  Mont.,  designation 
as  customs  port  of  entry 
revoked 1259 


PaRP 


PRESIDENT    THE — Continued. 
Elxecutive  orders — Cimlinued 
Government  employees,  rates 
of  comp«'n.sati()n  in  emer- 
gency   agencies     pre- 
scribed     --      2043 

Hawiui,    defensi\t-    sea    area. 

Pearl    Harbor 2179 

Waianae-Kui  Military 
Fiest-rvation,  descrip- 
tion corrected  rt-stor- 
ing  a  part  to  Territory 

of 1903 

Homochitto   National    Forest, 

Miss,   enlargement 1725 

Kofa  Game  Range.  Ariz  .  es- 
tablishment    -  438 

LitUe  Pend  Oreille  Wildlif*^ 
Refuge.  Wash  .  estab- 
lishment  1771 

Long  Lake  Migratory  Bird 
Refuge.  N.  Dak  .  enlarge- 
ment      2408 

Mars  Hill,  Maine,  name  of 
customs  port  of  entry 
changed   to   Bndgewater, 

Maine 1475 

Montana,  coal  land  restora- 
tion          2067 

Land      jurisdiction      trans- 
ferred  to   Secretary  of 

Interior.-       1024 

Morgan    Farm    Wildlife    Ref- 
uge. Vt..  establLshmt'nt--     1611 
Navy,   payment  of  additional 
compensation  to  enlisted 
men  specially  qualified  in 

use  of   arms 438 

Necfdah  Migratory  Water- 
fowl Refuge,  Wis..  esUb- 

Lshment 1241 

Nevada,  public  land  with- 
drawal   revoked 1612 

New  Mexico,  lands  trans- 
ferred to  Secretary  of  In- 
terior; lands  reserved  for 
use  of  Agriculture  De- 
partment     1662 

New  York,  land  jurisdiction 
transferred  from  Secre- 
tary    of     Agriculture     to 

Secretary  of  War 2443 

Nine-Pipe  Reservation.  Mont., 
name   changed   to   Nine- 
Pipe     Migratory     Water- 
fowl  Refuge;    enlarged..     2201 
North       Dakota.       migratory 
waterfowl   refuges  estab- 
lished.     Sec    North    Da- 
kota. 
Nozaleda     Military    Reserva- 
tion,  portion   restored   to 
Commonwealth    of    Phil- 
ippines     1641 

Oklahoma,  public  land  with- 
drawal for  use  of  War 
Department      for      flood 

control  purposes 1619 

Oregon,  public  land  with- 
drawal for  fish  hatchery 

revoked 193 

Panama  Canal  and  adjacent 
waters,  navigation  rules 
amended 1258 


2179 


391 


1023 


PRESIDENT,  THE — Continued. 
Executive  orders — Continued. 
Petroleum      Reserve      No       7, 
Utah  No.  1.  partial  revo- 
cation;    Petroleum    Res- 
toration  No    61 

Piedmont      Wildlife      Refuge. 

Ga  .    establishment 

Public  Water  Restoration  No. 

82.  Calif,   and  Oreg 

Punchbowl  Hill  Military  R«vs- 
ervation.  Hawaii,  part  re- 
stored: lands  added 2099 

Quarters  and  subsistence  for 
enlisted  men  of  Naval 
Mis.sions      to      Colombia, 

allowances    for 1903 

Railroad  R*>tirement  Board, 
appointments  to  execu- 
tive positions  without  re- 
gard     to      Civil      Service 

Rul.-s 1183 

Red  cedar  shinclf^s.  importa- 
tion from  Canada  limited       959 
Regular  Army,  grades  and  rat- 
ings of  enlisted  men,  fiscal 

year  1940 2467 

Shinnecock  Migratory  Bird 
Refuge,  N.  Y..  establish- 
ment      2699 

Talcot  Lake  Migratory  Water- 
fowl Refuge.  Minn.,  es- 
tablishment-      2444 

Tariff  of  fees  of  officers  of 
United    States    Court    for 

China 1181 

Virgin  Islands: 

Amendment  of  order  trans- 
ferring certain  lands  to 
control  of  Secretary  of 

Navy 

Transfer  of  certain  land  to 
control      of      Trea.sury 

Department.    

Virginia,  certain  lands  trans- 
ferred    to     Secretary     of 

Interior  

Washington,  public  land  with- 
drawal for  use  of  Navy 
Department 1291 

Wyoming: 

Land    withdrawal    for    Na- 
tional     Guard      target 

range  

Public  water  restoration 
Proclamations: 

Alaska,  lands  excluded  from 
Ton>:ass  National  Forest 
and  added  to  Glacier  Bay 

National  Monument 1661 

Arms,  ammunition,  and  im- 
plements of  War,  export 

to  Spain 1403 

Army  Day— 1939 1251 

Badlands  National  Monument, 
S.   Dak.,   esuabhshment-- 
Cache  National  Forest,  Idaho 
and  Utah,  enlargement. . 
Cancer  Control  Month— 1939- 
Carlsbad     Caverns     National 
Park,   N,   Mex.,   enlarge- 
ment   


1771 


1181 
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1725 
2467 


457 

1763 
1257 
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Child  Health  Daj- 1473 
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PRESIDENT.    THE— Continued. 
Proclamat  lon.s — Continued. 
Czechoslovakia.      termination 
of  trade  agreement,  etc., 

with 1367 

Employment  Week  and  Em- 
ployment   Sunday_    1715 

Hiawatlia      National      Forest. 

Mich.,  enlargement 75 

Income,  excess-profits,  and 
capital  stock  tax  returns 
open  to  insfx-ctlon  by  Spe- 
cial Committee  on  Un- 
American    Activities 2025 

Marquette  National  Forest. 
Mich  .  correction  of  prior 
proclamations  relative  to        229, 

2025,2044 
Migratory    Bird    Treaty    Act, 
clo-sed  areas  designated: 
Big    Lake    Migratory    Bird 

Refuge,    Ark   -      1309 

Lacassine  Migratory  Water- 
fowl   Refuge,    La 611 

Savannah     River     Wildlife 

Refuse.  Ga,.  and  S.  C.      1595 
National      Flood      Prevention 

Week 1921 

National  Maritime  E>ay— 1939-     1921 
Santa    Rosa    Inland    National 
Monument.     Fla.,     eslab- 

li-shment 2079 

Silvt'r.  nfwly-mmed  domestic.  1 

Suspension  of  tonnage  duues, 

Australia 2159 

Whitman      National      Forest. 

Or*  g  .  enlargement 1716 

Trade  af^reements,  application 
of  duties  to  products  of 
crrtain   countries,   etc 1577 

PRESS  WIRELESS.  INC..  investi- 
gation and  order  by  Federal 
Comniunirations  Commission.       4G5 

PRESSED  STEEL  CAR  CO.,  INC., 
unlisted  trading  privileges  de- 
nied by  Securities  and  Ex- 
change   Commission 2348 

PRICE  ADJUSTMENT  PRO- 
GR.\M.  See  Agriculture:  Ag- 
ricultural Adjustment  Admin- 
istration. 

PROCESS       ENGRAVING       CO., 

hearing     by     Federal     Trade 

Commission 2191 

PROCLAMATIONS,  See  Presi- 
dent. The. 

PROCTOR,  REDFIELD: 

Hearing  by  Securities  and  Ex- 
change Commission 12&^ 

Petition  lo  intcrvtnc  (.'ranted 1622 

PROCTOR  &  GAMBLE  complaint 
by  Fed'Tal  Tiade  Commis- 
sion       1383 

PROVIDENCE  GAS  CO  ,  unlisted 
tradintj  pruili  g.\s.  order  by 
S'cuniies  and  Exchange 
Commr^sirm 393 

PROVINCE  OF  BUENOS  AIRES 
'  ARGENTINE  REPUBLIC  ' . 
order  by  Securities  and  Ex- 
change Commission 94 


Page 
PROVO  RIVER  PROJECT,  UTAH. 

reclamation    withdrawal 1709 

PUBLIC  CONTRACTS: 

Public  Contracts  Division.     See 
also  Labor  Department. 
Mmimum     wage     determina- 
tions: 
Bobbinets  Mfg.  Industry. _.       486 

Furniture  Mfg.  Industry 1915 

Iron  and  Steel  Industry. _  265,  486 

Tobacco  Industry 1664 

Regulation  amendments,  reg- 
ular dealers 1614 

PUBUC  DEBT  SERVICE.  See 
Money  and  Finance:  Treas- 
ury. 

PUBLIC  HEALTH  AND  EDUCA- 
TION: 
Public  Health  Service: 
Allotments  to  States  for: 
Maintaining  adequate  pub- 
lic health  services 2165 

Venereal  disease  control  ac- 
tivities      2163 

Commissioned  officers,  physi- 
cal examination 2146 

Importation  of  parrots,  etc 1766 

Interneship  training,  medi- 
cal and  dental  applicants 

of  American  republics 2273 

Shaving  brushes,  bacteriolog- 
ical examination  of  im- 
portations         1287 

United  States  narcotics  farms, 

admission  of  persons  to.       883 

PUBLIC  HEALTH  SERVICE.  See 
Public  Health  and  Education. 

PUBLIC  LANDS.     See  also  under 
names  of  States. 
General  Land  Office: 

Air  navigation  site  withdraw- 
als reduced: 
California,    Montana,    Wy- 
oming, Utah 110 

New  Mexico 1986, 

2167,  2336, 2464 
Ala.ska.  dredging  and  mining 
for   gold,   etc.,   below   low 

tide  along  shores,   etc 1013 

Copies  of  records  and  papers, 

cost    of 2713 

Individual    surety    bonds    on 

leases 1227 

Minirr;    claims,    locating    and 
maintaining  of.  in  Olym- 
pic National  Park,  Wash.     1212 
Oil  and  gas  leases: 

Granting  suspended 1012 

Registration  of  applicants 
and  bidders  v,ath  Se- 
curities  and   Elxchange 

Commission 1632 

Pajarito  National  Paik.  N. 
Mex.,  revocation  of  tem- 
porary withdrawal  for 2336 

Proof  notices,  publication  of..     1101 
S*ock    driveway    withdrawals 
enlarged,  reduced,  etc.: 

Arizona 1212.    1446 

Colorado 1632,  2167,  2510 

Idaho 2713 


Piige 

PUBLIC  LANDS— Continued. 
General  Land  Office — Continued. 
Stock    driveway    withdrawals 
enlarged,   reduced,   etc. — 
Continued. 

Mont<ina 2167 

New  Mexico.  382,  1632.  1748.  2033 

Oregon 269,    608 

South  Dakota 110 

Utah 1318 

Wyoming 110.  226,   1211 

Grazing  Division: 

Grazing  district  modifica- 
tions: 

Arizona 474 

California 1580 

Colorado 1261,  1318.  1632 

Idaho 1098 

Nevada 268,    1580 

New  Mexico 1133,  1701.  1986 

Oregon 1911 

Utah 1986 

Grazing  district  notices  re- 
voked      1415 

Reclamation  Bureau: 

Boise  Irrigation  Project.  Ida- 
ho-Oreg.,  annual  water 
charges 1102 

Kendrick  Project,  Wyoming, 
boat  and  floating  whaarf 
privileges  on  reservoirs 
of 2354 

North  FlatLe  Irrigation  Proj- 
ect, water  rental  charges 

for  State  lands 1261 

Orland  Irrigation  Project. 
Calif.,     water    rental 

charges 1386 

Owyhee  Project,  Oreg.-Idaho, 
annual    water    rental 

chai-ges 1395 

Reclamation  withdrawals: 

Boise  Project,  Idaho 110 

Columbia      Basin      Project. 

Wash .S16 

Deschutes  Project.  Oreg 1102 

Kings  River  Project,  Calif-.      516. 

1176, 1351 
Klamath     Project.     Oreg.- 

Calif 1176.  1694 

Provo  River  Project,  Utah-      1709 
Upper  Snake  River  Project, 

Idaho-Wyo 111 

Yuma  Irrigation  Project,  an- 
nual water  charges 1415 

PUBLIC  PROPERTY  AND 
WORKS: 

National  Archives.  The,  regula- 
tions for  use  of  records 475 

PUBLIC  ROADS  BUREAU.  See 
Highways. 

PUBLIC  SALARY  TAX  ACT  OF 
1939,  refunds  under  Section 
203 --      2419 

PUBLIC  SERVICE  CO?.TMISSION 
OF  STATE  OF  NEW  YORK. 
hearing  by  Inderal  Power 
Commission 691 

PUBLIC  SERVICE  CO.  OF  COLO., 

heai'ing  by  Sf^curities  and  Ex- 
change Commission 1472 
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PUBLIC  SERVICE  GAS  CO.. 
hearing  by  Federal  Power 
Commission 

PUBUC  UnUTY  ENGINEER- 
ING AI^D  SERVICE  CORP  . 
hearing  and  orders  by  Secu- 
rities and  Elxchange  Commis- 
sion    221, 2249 

PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OP  1935. 
See  Commodity  and  Securi- 
ties Exchanges;  Securities 
and  ETxchange  Commission. 

PUBLIC  WELFARE. 

Civilian  Conservation  Corps: 
Qiroliment.  discharge,  etC- 


1176, 
1749 


Page 

PURE  OIL  CO..  unlisted  trading 
privileges  denied  by  Securities 
and  EScchange  Commission —     2348 

PUST.  OTTO  A.,  order  by  National 

Bituminous  Coal  Commission.       242 

PUTTY  MFG.  INDUSTRY, 
trade  practice  rules  by  Fed- 
eral Trade  Commission--    1607,2708 

PYRAMID  COAL  CORP  ,  protest 
and  appeal  denied  by  National 
Bituminous  Coal  Commission.     2722 

PYRAMID  LAKE  INDIAN  RES- 
ERVATION. NEV  .  Wadsworth 
townsite  restoration 522 


Page 


261 


Administra- 


Works     Progress 
tlon: 
Political  activity,  persons  em- 
ployed  by ^-^^2 

Projects  of,  rates  of  pay,  hours 

of  work,  etc 1644 

PUBUX  PRINTING  CORP., 
hearing  and  order  by  Fed- 
eral Trade  Commission.-  1608,2352 

PUBUX  SALES  CORP..  cease  and 
desist  order  by  Federal  Trade 
Commission a*-^- 

PUERTO  RICO: 

Agricultural  conservation  pro- 
gram,   1939 

District  Court  of  United  States 
for.  Honorable  Angel  R.  do 
Jesus      designated      Acting 

Judge 

Emergency  crop  and  feed  loans. 
Loan  interest  rates  under  Agri- 
cultural Marketing  Act 1229 

Sugarcane  production: 

Association  of  Sugar  Pro- 
ducers, petition  for 
amendment  of  regtilations 
Issued  under  Fair  Labor 
Standards  Act  of  1938  de- 
nied   

Direct-consumption      portion 

allotment.  1939  quota. 
Farming  practices: 

1937-38    (revised) 1741 

1938-39    <revised> 1740 

1939-40 195" 

Price  determinations,  1938-39-      1007 
Proportionate  shares  for  pro- 
ducers.   1938.    1939.    1940, 


1438 


1023 
377 


QUAKER  OATS  CO  ,  complaint  by 
Federal  Trade  Commission. _ 

QUALITY  BAKERS  OF  AMER- 
ICA. ET  ALu.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

QUARANTINE.  See  Agriculture: 
Entomology  and  Plant  Quar- 
antine Bureau. 


R.  C.  A.  COMMUNICATIONS, 
INC..  notice  by  Federal  Com- 
munications   Commission 


1988 


1948 


1105 


989 


1614 


2035 


.-   59,97 


1121 


determination 


900 


1292 
1028 


Amendment 1*^^ 

Quota  allotment  for  1939     1642,  1739 
Sugar    commercially    recover- 
able  from   sugarcane... 
Wage  rates  for  1939 

PUGET  SOUND  POWER  k  UC.HT 
CO..  hearing,  etc..  by  Federal 
Power  Comnusslon.  _ .  227.  1019.  1099 

PULASKI  COUNTY,  ARK.,  agn- 
cuitural  conservation  program, 
1938.   amendixi 1227 

PUNCHBOWL  HILL  MILITARY 
RESERVATION,  Hawaii,  paxt 
restored,  lands  added 2099 


RABHOR  CORP  .  hearing  by  Fed- 
eral Trade  Commission 

RACCOON  CREEK  RECREA- 
TIONAL   DEMONSTRATION 

AREA,  fishing  regulations 

RADIO.    See  Telecommunication. 

RADIOMARINE  CORP.  OF 
AMERICA,  investigation  and 
hearing  by  Federal  Communi- 
cations  Commission 1689 

RAILROAD  COMPANIES,  consoli- 
dated income  tax  returns 

RAILROAD      RETIREMENT 
BOARD.    See  also  Employees' 
Benefits. 
Appointments    to    certain    posi- 
tions without  regard  to  Civil 
Service  Rules 1183 

RAILROADS.     See  also  Tran.spor- 
tation  and  Railroad.s 
Elimination   of   hazards   to   life 

at  prade  crossings 1604 

RAILWAY  FL'EL  CO..  hearing  by 
National  Bituminous  Coal 
Commission 487 

RAILWAY  LABOR  ACT.  cla.s.s  of 
employees  to  bo  included 
within  term  "employoe" 1580 

RALSTON -PURINA  CO.  com- 
plaint by  Federal  Trade  Com- 
mission   

RAMON  VIGIL  GRANT,  N.  MEX., 
lands  transferred  to  Forest 
Service 


RAMSHEAD  PRODUCTS  CO.. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion   

RANDALL  BAY,  N.  Y.,  anchorage 

ground  regulations 994 

RANGE  CONSERVATION  PRO- 
GRAM. See  Agriculture:  Ag- 
ricultural Adjustment  Admin- 
i.stration. 

RASKIN,  ISRAEL,  cra-^e  and  de- 
sist order  by  Federal  Trade 
Commission 1206 

RATCLIFPE.  SAMUEL  E..  hear- 
ing by  Federal  Power  Com- 
mission    1019.1237 

RAW  FUR  &  WOOL  ASSN.  OF 
ST.  LOUIS.  MO,  INC..  hear- 
ing by  Wage  and  Hour  Divi- 
sion    187. 256 

RAW  FUR  RECEIVING  INDUS- 
TRY, hearing  by  Wage  and 
Hour  Division 187, 

RAYSON  SERVICE  BUREAU, 
hearing  by  Federal  Trade 
Commission 489 

RECEIVERSHIP  CASES,  assess- 
ment of  income  tax 

RECLAMATION    BUREAU.      See 

Interior   Department:    Public 

Lands 

RECONSTRUCTION       FINANCE 

CORPORATION,    offering    of 


256 


1466 


2306 


959 


1988 


486 


■'s'l'  Notes  of  Series  R 535 

RED  AND  WHITE  CORP.,  com- 
plaint by  Federal  Trade  Com- 
mission      1988 

RED  CAPS  OR  HAND  BAGGAGE 
PORTERS,  keeping  of  special 
records  by  employers  of,  hear- 
ing   

RED  CEDAR  SHINGLES,  impor- 
tation from  Canada  limited.. 

REED,  MR.  JUSTICE  STANLEY, 
appointed  chairman  of  com- 
mittee to  investigate  methods 
for  selecting  certain  person- 
nel   

REEDY  COAL  CO  ,  hearing  by 
National  Bituminous  Coal 
Commission.. -  957.  1116.  1253 

REEVES.  FRANCIS  B  .  JR..  cease 
and  desi.st  order  by  Federal 
Trade    Commission 

REEVES  PARVIN  L  CO,  cea^e 
and  desist  order  by  Federal 
Trade   Commission 

REFUGES.     St'f  als<;  Wildlife 
Closed  area  designated: 

Lacasslnr    Migratory    Water- 
fowl ,La    — 

Savannah  River  Wildlife.  Ga. 

and  S    C 

Establishmcn; : 
Arizona 
C  a  be  7,  a     Piieta     Game 

Ranse  -      437 

Kcfa  Game  Range 438 


497 


1568 


1679 


167J 


fill 
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REFUGES — Continued. 
Establishment — Contmued. 
Florida.     Anclote     Migratory 

Bird 

Georgia.  Piedmont  Wildlife 

New  York,  Shinnecock  Migra- 
tory Bird 

North    Dakota,    migratory 
wildfowl.     See  North  Da- 
kota. 
South     Carolina,     Carolina 

Sandhills  Wildlife 

Vermont.  Morgan  Farm  Wild- 
life  

Washington.     Little     Pend 

Oreille   WUdlife 

Wisconsin,  Necedah  Migratory 

Waterfowl 

Fishing  permitted: 
Georgia,     Savannah     River 

Wildlife 

Kentucky,    Kentucky    Wood- 
lands   Wildlife 

Minnesota.  Rice  Lake  Migra- 
tory  Waterfowl 

North   Dakota,   Lower   Souris 

Migratory  Waterfowl 

Oklahoma.     Wichita     Moun- 
tains Wildlife 

South     Carolina.     Savannah 

River  Wildlife 

Wyoming.  Elk 373 

Long  Lake  Migratory  Water- 
fowl, N.  E>ak.,  enlarge- 
ment   

Nine-Pipe  Migratory  Water- 
fowl, Mont.,  name  changed 
from  Nine-Pipe  Reserva- 
tion:   enlarged 

REGAL  SOAP  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

REGULAR  ARMY,  grades  and 
ratings  of  enlisted  men.  fiscal 
year  1940-     

REID  PACKING  CO.,  cease  and 
desist  order  by  Federal  Trade 
Commission 

REINHARDT  &  CO..  registration 
revoked  by  Securities  and  Ex- 
change  Commission 

REMINGTON  RAND,  INC.,  hear- 
ing by  FVderal  Trade  Com- 
mission   

RENAUD  SALES  CO.,  INC..  hear- 
ing by  Federal  Trade  Com- 
mission   

RENNISON.  RAY  AND  MARTHA 
A.,  hearing  by  Federal  Trade 
Commission 

REPUBLIC    PRODUCTS   CO.. 

cease  and  desist  order  by  Fed- 
eral Trade  Comrai.ssion 

REPLTBLIC  STEEL  CORP.,  order 
by  National  Bituminous  Coal 
Commission 

RESEARCH  ASSOCIATES,  INC.. 
hearing  by  FVderal  Trade 
Commission 

RESERVE     OFFICERS'     TRAIN- 
ING CORPS.     Sec  Army. 
160150     39-  -  -7 
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391 

2699 


1257 
1611 
1771 
1241 

510 

2056 

2190 

2502 

2198 

510 
.  393 

2408 

2201 

1629 

2467 

1036 

1374 

1573 

188 

489 

1032 

383 

2371 
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REX    PAPER    CO.,    hearing    by 

Federal  Trade  Commission 2459 

RHINE-RUHR  WATER  SERV- 
ICE UNION,  hearing  by  Se- 
curities and  Exchange  Com- 
mission        1899 

RHODE  ISLAND,  acceptance  of 
State  certificates  for  child 
labor 1391, 1687 

RIBBON  INDUSTRY,  trade  prac- 
tice rules  by  Federal  Trade 
Commission 1606.2700 

RICE.  Price  Adjustment  Pay- 
ment Program,    1939 254.899 

RICE.   HOWARD  C,   hearing  by 

Federal  Power  Commission..     2370 

RICE  LAKE  MIGRATORY 
WATERFOWL  REFUGE, 
MINN.,  fishing  permitted 2190 

RICHARD  ROSEBURY  ORGAN- 
IZATION, INC..  ET  AL.,  cease 
and  desist  order  by  Federal 
Trade   Commission 2309 

RICHARDS.  JUNIUS  A.,  hearing; 
suspension  order  by  Securities 

and  Exchange  Commission 1153. 

1358 

RICHARDS.  ORON  E..  cease  and 
desist  order  by  Federal  Trade 
Commission 1283 

RICHFIEUD  OIL  CORP.,  unlisted 
trading  privileges  extended  by 
Securities  and  Exchange 
Commission 2349 

RIDDLESBARGER.  RUFUS.  cease 
and  desist  order  by  Federal 
Trade   Commission 1510 

RIGGS  OPTICAL  CO..  INC.,  ET 
AL..  cease  and  desist  order  by 
Federal   Trade  Commission. _       698 

RIGHTWAY  INSTITUTE,  cease 
and  desist  order  by  Federal 
Trade   Cmnmission 1654 

RIKE-KUMLER  CO..  hearing  by 
Securities  and  Exchange  Com- 
mission       2174 

RINDERPEST,  regulations  to  pre- 
vent introduction  of 2206 

Prohibited    and    restricted    im- 
portations      2411 

RIPPLEMEAD  LIME  CO..  INC., 
hearing  by  Federal  Trade 
Commission 1912 

RIVENBARK.  A.  J.,  JR.,  cease 
and  desist  order  by  Federal 
Trade   Commission 1371 

RIVERTON  LIME  &  STONE  CO., 
hearing  by  Federal  Trade 
Commis.sion 1912 

ROBERTSON  <MRS.)  EFFIE, 
cease  and  desist  order  by 
Federal   Trade  Commission ._     2458 

ROBERTSON.  J.  C,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2253 

ROBINSON  CLAY  PRODUCT 
CO..  order  by  National  Bitu- 
minous Coal  Commission 2008 


Page 
ROCK  LAKE  MIGRATORY  WA- 
TERFOWL    REFUGE,     N. 
DAK.,    establishment 2405 

ROCKLAND  ELECTRIC  CO.. 
hearing  by  Federal  Power 
Commission 1911 

ROCKLAND  LIGHT  AND  POW- 
ER CO.,  hearing  by  Federal 
Power  Commission 1150.  1911 

ROCKY  MOUNTAIN  NATIONAL 

PARK,  subsidiary  regulation.       473 

ROCKY  RIVER  COAL  L  LUM- 
BER CO.,  order  by  National 
Bituminous  Coal  Commis- 
sion        793 

ROGERS  REDEMPTION  BU- 
REAU, cease  and  desist  order 
by  Federal  Trade  Commis- 
sion  * 1298 

ROGERS  SILVERWARE  DIS- 
TRIBUTORS, cease  and  de- 
sist order  by  Federal  Trade 
Commission 1282 

ROOSEVELT  MERCANTILE  CO.. 
hearing  by  Federal  Trade 
Commission 188 

ROSE,  ALDEN  M..  registration 
revoked  by  Securities  and 
Exchange  Commission 1623 

ROSEBURY.  RICHARD  W..  cease 
and  desist  order  by  Federal 
Trade   Commission 2309 

ROSENFELD.  JOSEPH,  cease  and 
desist  order  by  Federal  Trade 
Commission 1654 

ROSS.  GUY  H..  order  by  National 
Bituminous  Coal  Commis- 
sion        241 

ROSS.  S.  C.  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion         542 

ROSS  GEAR  AND  TOOL  CO.. 
hearing  and  order  by  Secu- 
rities and  Exchange  Commis- 
sion        241 

ROSS  ROY  SERVICE.  INC..  cease 
and  desist  order  by  Federal 
Trade   Commission 506 

ROSTEN.     FREDA,     hearing     by 

Federal  Trade  Commission 1607 

ROTHMAN.  JACOB,  cease  and 
desist  order  by  Federal  Trade 
Commission 988 

ROTHSCHILD.  HAROLD  L.,  cease 
and  desist  order  by  Federal 
Trade  Commission 1653 

ROVNER.  LOUIS,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1173 

ROWE  MANUFACTURING  CO.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 55 

ROWLEY  COAL  CO..  order  by 
National  Bituminous  Coal 
Commission 791 

ROYCE  DRY  SHAVER  CO  ,  cease 
and  desist  order  by  Federal 
Trade   Commission 2707 
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SAN  PAT  VEGETABLE  CO  .  hear- 
ing by  Federal  Trade  Com- 
mission.     1656. 

SAN  PEDRO  FISH  EXCHANGE, 
hearing  by  Federal  Trade 
Commission 1302. 

SAUER.  AARON  N.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 


RUBENSTEIN.   PHILIP  F .  cease 

and   desist   order   by   Federal 

Trade  Commission 2711 

RULES     OP     PRACTICE         See 

agency  concerned. 
RUN  -  PROOF   LABORATORIES. 

INC..  cease  and  desist  order 

by  Federal  Trade  Commission .     1204 

RUPPE.  L.  E..  hearing  by  Federal 

Trade   Commission 2193    SAUER.    C     F.    CO..    hearing    by 

RURAL       ELECTRIFICATION  federal   Trade  Commission 

COMMISSION: 
Allocation  of  funds  for  loans.-  -         72. 
73  384. 537. 1093.  1248.  1254. 1332 
1333,  1456,  1574.  1621.  1622.  1636. 
1681.  1712.  1912.  1975.  1991,  2037. 
2082.  2157.  2401.  2402.  2452.  2460. 
2465.  2471.  2697 
Amendment  of  prior  allocations.      466, 
1093.  1358.  1434,  1636.  2157.  2471 

Rescission  of  allocations 2401 

RUSSELL,  C.  F..  order  by  National 


1326 


1623 


Bituminous    Coal    Commis- 
sion   

RUSSELL,  ROBERT  HENRY. 
registration  revoked  by  Secu- 
rities and  Exchange  Commis- 
sion   

S 

S  k  C.  SALES,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission    -        1^83 

SACHNOFF.  HARRY,  cease  and 
desist  order  by  Federal  Trade 
Commission -  -     1031 

ST.  LOUIS.  MO.  MARKETING 
AREA,  hearing  reopened  on 
handling  of  milk   -   476 


SAVAGE.  F  H..  hearing  by  Fed- 
eral Trade  Commission 

SAVANNAH  RIVER  WILDUFE 
REFUGE.   GA.,   S    C.   closed 

area  designated-- 

Fishing  permitted 

SAVANNAH  STOCK  YARDS, 
notice  under  Packers  and 
Stockyards    Act 

SAXON  PUBLIC  WORKS.  INC. 
( GERMANY >.  unlisted  trad- 
ing privileges  denied  by  Secu- 
rities and  Exchange  Com- 
mission    1180. 

SCHALL  CANDY  CO  .  hearing  by 
Federal   Trade   Commission    . 

SCHMIDT  LITHOGRAPH  CO. 
hearing  by  Federal  Trade 
Commission 

SCHNECK-WAYNE  CO  .  INC  . 
hearing  bv  Federal  Trade 
Commission 

SCHOOLS.  PUBLIC,  tuition  for 
Indian  children.    -  - 

SCHULTE.  D  A  ,  INC  .  cease  and 
desist  order  by  F»-deral  Trade 
Commission —        - 


Pagp 
2412 

2338 

984 
1991 
2459 


Page 


1595 
510 


1105 


Regulatory  order       1404.  1422  ,  SCHULZ.  JOHN  M..  cease  and  de- 

I          si.st   order   by   Federal   Trade 
Commission.       

2197  '  SCHUSTER.  PHYLLIS,  hearing  by 
I  Federal  Trade   Commission.. 


SAINT  PAUL.  FEDERAL  LAND 
BANK  OF.  appraisal  and  title 

determination   fees 

SAINT  PAUL  -  MERCURY  IN- 
DEMNITY CO  .  acceptable  as 
surety   on   bonds  in   favor   of 

United  States 1192 

SALEM  GAS  LIGHT  CO  .  hearing 
by    Securities    and    Exchange 

Commission 2374 

SALUP.  JACK,  hearing  by  Federal 

Trade   Commission 407 

SAMDAHL.  CLEO.  cease  and  de- 
sist   order   by   Federal   Trade 

Commission 1371 

SAN  ANTONIO  PUBUC  SERV- 
ICE CO  .  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion  

SAN  CARLOS  IRRIGATION 
PROJECT,    ARIZ.,    operation 

and  maintenance  charges 

SAN  FRANCISCO  GRAIN  EX- 
CHANGE, designated  con- 
tract  market   for  wheat  and 

barley 1671 

SANITARY  AUTOMATIC  CANDY 
CORP..  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion       1313 


2506 


2055 


SCHLATTER  CANDY  CO  .  hearing 
by  Federal  Trade  Commission'. 

SCHWARTZ.  IRVING,  cease  and 
desist  order  by  Federal  Trade 
Commission 

SCHWARTZ.  J  A  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission     

SCHWARTZ.  MAX.  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

SCOTT.  GEORGE  L..  SR  .  hear- 
ing by  Federal  Trade  Commis- 
sion  

SCOTT.  ISAAC  M..  hearing  by  Na- 
tional Bituminous  CoaJ  Com- 
mission  

SCOTT.  JOHN,  order  by  National 
Bituminous  Coal  Commission- 

SCOTT.  ROSE  R  .  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

SCULLER.  JOSEPH.  INC..  ET 
AL.,  cease  and  desist  order  by 
Federal  Trade  Commission 


1222 
2267 

2459 

1899 
55 

1039 

606 

1278 
1607 

543 

485 

2002 

1912 

464 

793 

1035 
1384 


SEAFOOD  BROKERAGE.  INC.. 
hearing  by  Federal  Trade 
Commission 1302.2338 

SEAMLESS  COTTON   HOSIERY. 

investigation  of  cost  produc- 
tion, etc..  dismissed  by  United 
States  Tariff  Commission 1334 

SEARS  ROEBUCK  L  CO..  hearing 
by  Securities  and  Elxchange 
Commission 247 

SEAS  SHIPPING  CO..  minimum 
manning  scales  for  certain 
vresels 2438 

SEATTLE  GAS  CO..  order  by  Se- 
curities and  Elxchange  Com- 
mission      1228 

SECURITIES    AND    EXCHANGE 
COMMISSION.     Sec     also 
Commodity      and     Securities 
Exchanges. 
Notice  of  hearings,  etc  : 

Adams.  Charles  True 1289. 

1324. 1638 
Allen  town -Bethlehem  Gas  Co.  1094 
Allied      Chemical      and      E>ye 

Corp 2126 

Aniarillo  Gas  Co 1324 

American  Express  Co 1365 

American    Gas    and    Electric 

Co 2200 

American  Gas  and  Power  Co-    1609. 

16;}8 

American  Rolling  Mill  Co 1637 

American       States       Utilities 

Corp         991.1722 

American  Utilities  Service 

Corp-.      2096.2133 

American    Water   Works   and 

Electric  Co.  Inc .      115.1 

Anaconda  Copper  Mining  Co_       247 
Argus  Natural  Gas  Co..  Inc.     2726 

Armour  &  Co.  I  111.  I 404 

Associated    Gas    and    Electric 

Co -.  384.  1434 

Associated     General     Utilities 

Co       73.227 

AssociaU'd  Power  Corp 2412 

Atlantic  Coast   Line  Railroad 

Co 404 

Atlas  Corp --.      1365 

Bankers  Securities  Co..  InC--.     2037 
B«'thlehem  Steel  Corp.  (Del  • .      404. 

1365 
Beverly  Gas  and  Electric  Co--     2374 

Birmingham  Gas  Co 1609.   1638 

Blackstone    Valley    Gas    and 

Electric    Co 12.55 

Boyd-Richardson    Co 1636 

Braddock  Light  &  Power  Co  . 

Inc--.    2490 

Bradford  Electric  Co 2283 

Budd.  Edward  G..  Mfg    Co-..       404 

Budd  Wheel  Co 247 

Callahan  Zinc-Lead  Co.       950.  1020 

Capital  City  Products  Co 1188 

Cascade  Secunties  Co 893 

Central    Illinois    Electric    and 

Gas    Co 510.   2175 

Central  Indiana  Power  Co.-.      518. 

969.  2453 

Chipp^^wa  Power  Co 1021 

Cities  Service  Co 247,  2403 
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Page 
SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Contd. 
Cities  Service  Power  &  Light 

Co 2095 

City  Ice  &  Fuel  Co 1637 

Climax  Malybdenum  Co 404 

Colgate-Palmolive-Peet  Co 404 

Colorado  Central  Power  Co.-  1255 

Columbia  Corp 1375 

Columbia  Gas  &  Electnc  Corp  58. 

394.  1113,  1637 

Comerford,  Frank  D 1240 

Commonwealth     4;     Southern 

Corp 2096.  2283 

Community  Power  and  Light 

Co 895 

Connecticut     Light    &    Power 

Co 892.  1006 

Consolidated    Cities    Light. 

Power  and  Traction  Co.  .  1308 
Consolidated  Electric  and  Gas 

Co 1712.  2489 

Consolidat/xl  Grain  Corp..      _  1116 
Continental    Gas    &    Electric 

Corp 2251 

Coty,  Inc.,  et  al 2059 

Crown  Cork  &  Seal  Co..  Inc..  404 

Crucible  Steel  Co.  of  America.  404 

Cuba  Co 997 

Detroit  Edi-son  Co 2040 

Ehstillei-s  Corp. -Seagrams  Ltd  404 
Dominion    Gas    and    EUectnc 

Co..        1152 

Downs,  W    Pindlay 2389 

East  Tennes.see  Light  &  Power 

Co 435,  2250 

Eastern  Air  Lines.  Inc   1622 

Eastern   Utilities   Associates--  1255 

Eisenstadt  Mfg.  Co 1638 

Electric    Auto-Lite   Co 247 

Electric  Power  &  Light  Corp.  147 

Elkus.  Charles  De  Y 1713 

El.sman.    Ralph 1722 

Empire  Southern  Gas  Co 12'iO 

Engineers  Public  Service  Co.. 

Inc 25.  479.  511 

Erste  Boehmische  Glasindus- 
trie  A.  G.  <  First  Bohe- 
mian Glass  Works) -_  1901 

Fairbanks.  Morse  &  Co 2441 

Farnick.  Enoch  Victor 893 

Pideral  Light  &  Traction  Co. _  2095 

Federal  Water  Service  Corp-  2062. 

2078 

Florsheim.  Leonard  S 1308 

1333.  13i4 

Fo.5ter   Petroleum  Corp 175& 

Foster  Wheeler  Corp 404 

Gas  Utilities  Co 1189 

General  Motors  Corp 1637 

General  Telephone  Corp 404 

General       Utility       Investors 

Corp 2412 

Genera]  Water  Gas  &  Elec- 
tric Co 991.  1722.  2402 

Gloucester   Electric    Co 2374 

Gordon.  Edwin  I 2015 

Green.  George  Wallace   393 

Greene  Cananea  Copper  Co..  20i5 

Greyhound   Corp 404 

Gulf  and  Sliip  Island  Rail- 
road  Co.. 28 

Gulf  States  Ulilities  Co...  518.  2308 


Page 
SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Contd. 

Halifax  Tonopah  Mining  Co.  735, 

1020 

Halsey.  Stuart  &  Co.  Inc 2283 

Hansen.  Edward  G 856 

Hartt,  Jay  Samuel 73 

Haverhill  Electric  Co 2374 

Hawley.  Melvin  M 1094 

Henry.  William  C.  A..  Trustee 
for  United  Telephone  and 

Electric    Co li)12 

Hiram  Walker-Gooderham  & 

Worts.    Ltd 247 

Hoelscher,  William  Sherman.  1713 

Hoffman.  Clifford  P 1713 

Holland  Furnace  Co.  I  Mich.)  -  ''S5 

Hoasier  Gas  Corp 1547 

Hughes.   James  E 389.434 

Hungarian  Discount  and  Ex- 
change Bank  'Magyar 
Leszamitolo-Es       P  e  n  z- 

valto-Bank)     1900 

Hungary.  Kingdom  of 2402 

Himtington    Developing    and 

Gas  Co 394 

Indiana  and  Michigan  Elec- 
tric  Co 2200 

Indianapolis    Power   &    Light 

Co 257 

Inland      Power      and     Light 

Corp 1308.  1333,  1334 

International  Utilities  Corp-  247. 

991.  1152.  1722.  1955.  2402.  2473 
lowa-Ncbraska      Light      and 

Power    Co 2064 

Iron  Cap  Copper  Corp 2452 

Jacobs.  F.  L.,  Co 247 

Kansas  Power  Co 2473 

Kansas  Power  and  Light  Co__  2725 

Kellogg  Brokerage  Co 893 

Keystone   Utilities.   Inc 435 

Layton.  Caleb  S 2389 

Lehigh  Power  Securities  Corp.  2083 

Ubby.  McNeill  &  Libby 2175 

Litchfield  Electric  Light  and 

Power  Co 2064 

Lockheed  Aircraft  Corp 404 

McClanahan  Refineries,  Inc..  997 

Martin.  Glenn  L.,  Co 404 

Massachusetts  Utilities  Asso- 
ciates    480.  1279 

Memphis  Grenerating  Co 2041 

Memphis  Power  &  Light  Co...  2041 
Merrimac   Valley   Power   and 

Buildings  Co 1279 

Michigan  Public  Service  Co..  1334. 

1374 
Middle  West   Utilities  Co.  of 

Canada.   Ltd 1193.1228 

Midland  Utilities  Co 73 

Milwaukee  Gas  Light  Co.,  et 

al 2413.  2453 

Minnesota  Utilities  Co 2133 

Monongahela      West      Pcnn 

Public  Service  Co 1721 

Montaup  Electric  Co 1255 

Montgomery,  Robert  H 1240 

Montgomery  Ward  &  Co..  Inc.  247 

Mountain  States  Power  Co 1722 

National  Light,  Heat  &  Power 

Co 991 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Notice  of  hearings,  etc. — Contd. 
National  Public  Utilities  Corp.. 
reorganization      commit- 
tee   2371 

Ti-ustees   2371.2389 

National  Union  Radio  Corp..  336 
New  England  Gas  and  Elec- 
tric  Assn   1375 

New  York  and  Richmond  Gas 

Co 221 

New    York.    Chicago   and   St. 

Louis  Railroad  Co 793 

New    York    State    Electric    & 

Gas  Corp 490.2351 

Newport  Electric  Corp...   1289.1324 

Niagara  Hudson  Power  Corp..  1365, 

1696 

North  American  Co 190 

North  American  Edison  Co__  190 
North  Boston  Lighting  Prop- 
erties    257 

North  Dakota  Power  &  Light 

Co 1658 

Northea.=tern  Water  &  Electric 

Service  Corp 189 

Northern  Indiana  Public  Serv- 
ice Co 2126 

Northern    Power    and    Light 

Co 1658 

Northern  States  Power  Co...  1021 
Northwestern     Illinois     Utili- 
ties   1188 

Northwestern  Wisconsin  Elec- 
tric Co 2453 

Novelty  Distributing  Co 2253 

Ohio  Fuel  Gas  Co 1324 

Ohio  Power  Co 1365 

Oklahoma  Power  and  Water 

Co 2023 

Pennsylvania  Electric  Co 257 

Pennsylvania  Investing  Corp.  1434 

Pennsylvania  Railroad  Co 247 

People's  Light  and  Power  Co.  190L 

2083 

Peoples  Natural  Gas  Co 2725 

Petoskey  Gas  Co 2096 

Phillips.  Charles  C 1158 

Pittsburgh  United  Corp 1364 

Pony  Meadows  Mining  Co 1471 

Portland  General  Electric  Co.  2023 

Potomac  Edison  Co 1721 

Proctor,  Redfield 1289 

Public  Service  Co.  of  Colo 1472 

Public  Utility  Engineering  and 

Service  Corp 221 

Richards,  Junius  A 1153 

Rike-Kumler  Co 2174 

Ross  Gear  and  Tool  Co 892 

Salem  Gas  Light  Co 2374 

San    Antonio    Public    Service 

Co 2506 

Schneck-Wayne  Co.,  Inc 1899 

Sears  Roebuck  i  Co 247 

Securities   Corporation    Gen- 
eral  248,  991.   1722.  2402 

Silver  Service  Corp 2015 

Simon  Silver-Lead  Mines.  Inc.  1278 
Societa   Adriatica  Di   Elcttri- 
cita      (Adriatic      Electric 

Co."     1720 

Southern  Natural  Gas  Co..  434,  692 
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SECURITIES    AND    EXCHANGE 
COMMISSION — Continued 
Notice  of  hearings,  etc. — Contd. 
Southern     Tennessee     Power 

Co 2096.  2283 

Southern   Utah   Power   Co  . .      1547 
Southwestern       Development 

Co   1-20 

Southwestern  Gas  and  Elec- 
tric Co 1094 

Standard  Brands,  Inc 1637 

Standard  Oil  Co.  of  Kansas-.  _     2174 
Standard  Power  t  Light  Corp.     1376 

Stern.  H.   H 894 

Stevens,  C.  Brooks 1239 

Stonewall  Electric  Co 2176 

Studebaker  Corp 404,1365 

Suburban   Gas   and   Electric 

Co   2374 

Sunshine  Mining  Co 404 

Superyam  Co 

Swift  L  Co 

Swift  International.  Ltd 

Tennessee     Eastern     Electnc 

Co   

Tennessee      Electric       Power 

Co 2096 

Tennessee  Utihties  Corp     2096 

Thaxter.  Sidney   St.   F 1240 

Timken  Roller  Bearing  Co.-.     1637 
Title   Insurance   Corp.   of   St. 

Louis 

Tonopah   North   Star  Tunnel 

and  Development  Co 

Traction  Light  and  Power  Co. 
Transamerica  Corp.--  405,  433 
Trinidad   Electric    Transmis- 
sion   Railway    and    Gas 

Co   2176 

Troxel  Mfg.  Co 388,407 

Trustees  Under  Pension  Trust 

Agreement   1760.  2412 

Union  Electric  Co.  of  Mo 1546 

Union  Electric  Power  Corp.  389,  407 

United  Aircraft  Corp 404 

United  Cities  Utilities  Co 1289 

United  Public  Utilities  Corp..     1658 
United     States     Distributing 

Corp   2505 

United  Sta,tes  Rubber  Co 247 

United  States  Steel  Corp 247 

United  Telephone   and  Elec- 
tric Co 502.  538,  693 

Utilities  Employees  Securities 

Co  neo 

Utilities  Power  k  Light  Corp  -  -        27 . 

1289,  1324,  1638 
Utilities  Power  k  Light  Corp., 

Ltd 1254,  1650 

Vera  Mines  Corp 2440 

Victor  Oil  Co 1255 

Walston  k  Co.,  etc 1713.  1919 

Walworth  Co 404 

Washington  Water  Power  Co.     2372 
Wasserwirtschaft    im   Rhein- 

isch-Westfalischen  Indus- 

triegebiet    G.    m.    b.    H. 
(Rhine -Ruhr     Water 

Service  Union  * 1899 

Webster.  Edward  L 893 

Wells,  Henry  G-    1289 

Wells,  Pargo  &  Co 221,454 

West  Ohio  Gas  Co 1248,  1333 


Page 
SECURITIES    AND    EXCHANGE 
COMMISSION — Continued. 
Notice  of  hearings,  etc — Contd. 

West  Penn  Power  Co 1721,2472 

West  States  Inve.stment  Co...       893 

West  Texas  Utilities  Co 2051 

Western   Pacific    Railroad 

Corp    2505 

Wheeling  Steel  Corp 454 

White  Motor  Co 404 

Wil-Low  Cafeterias,  Inc 538 

Wisconsin  Gas  &  Electric  Co^ .     2505 
Yellow   Truck   k  Coach  Mfg. 

Co    247 

York  Railways  Co 539.609 

Public  Utility  Holding  Company 
Act: 
Acqui.«:ition,  sale  of  notes,  as- 
sets : 

Adams.  Charles  True 2125 

American  Gas  and  Electric 

Co 2511 

Blackstone  Valley  Gas  and 

Electric    Co 1704 

Central  Illinoi.«  Electric  and 

Ga.-  Co_  2195 

Colorado  Central  Power  Co_     2:188 
East     Tennes-srv     Lichl     & 

Power  Co 2697 

Eastern  Utilities  Associates.     1704 

Electric  Associates.  Inc 2440 

Florsheim.  Leonard  S —         2063 
Indiana   k   Michigan   Elec- 
tric  Co 2510 

Inland    Power     and    Light 

Corp    2063 

International  Utilities  Corp_     2175 
Massachusetts  Utilities  As- 
sociates       2439 


Pace 


2427 


2427 

1704 
2063 


MemphLs  Generating  Co-_- 
Memphis  Power  and  Light 

Co 

Merrimac  Valley  Power  and 

Buildings   Co 

Michigan  Public  Service  Co_ 

Montaup  Electric  Co 1704 

New  EJngland  Gas  and  EUec- 

tric   Assn 2440 

New  England  Power  Asso- 
ciation       2439 

Newport  Electric  Corp 2125 

Pennsylvania  Investing 

Corp 1719 

Utilities     Power     k     Light 

Corp 2125 

Utilities     Power     k     Light 

Corp.,  Ltd.,  et  aL-  2132.2347 
Adams.  Nelson  k  Williamson 
(Utilities   Power  k   Light 
Corp.*,  fee  for  legal  serv- 
ices fixed 2371 

Allied  Chemical  k  Dye  Corp., 
holding  company  status- 
Amencan  Gas  and  Electric 
Service  Corp..  approval  as 
subsidiary  service  com- 
pany      2040 

Applications,  withdrawal  of: 

Alabama  Power  Co 469 

American    States    Utilities 

Corp 1622 

American  Utilities  Corp.-.         27 
Buriingame.  C.  E.,  Co 2041 


2489 


ECURITIES    AND    EXCHANGE 

COMMISSION— Con  tinued . 
Pubbc  Utility  Holding  Company 
Act — Continued. 
Applications,  withdrawal  of — 
Continued. 
Burlington      Railway     afid 

Light  Co..  etc/ .J.^         27 

Central    Power    and    light 

Co_-- i,.; 1472 

Central    States   Electric 

Corp <cv:---       ^^° 

Central  West  Utilitiesto..  27 
Columbia  Natural  Gas  Co_ ,  518 
Community     Natural     Gas 

Co 510 

Community    Public    Service 

Co 943 

Denmark   Light    and   Tele- 
phone Corp 27 

Dover    Casualty    Insurance 

Co 998 

Drake -Jones  Co 1117 

Durant.     Edward.     Invest- 
ment  Co 17G9 

Edison  Light  and  Power  Co_       479 

Florshc-im.  Leonard  S 1623 

Foster  Petroleum  Corp 1769 

General  Water,  Gas  k  Elec- 
tric Co 1622 

Inland     Power     and    Light 

Corp 1623 

International     Hydro-Elec- 

tnc  System 891 

International     Utilities 

Corp 375,1622 

Lexington  Water  Power  Co_       405 

Mission  Oil  Co 1696 

Moran  Corp.  of  the  South,         27 
New  England  Gas  and  Elec- 
tric  Assn 1769 

Niagara    Hudson    Power 

Corp 2697 

North  E»enn  Gas  Co 27 

Northern  Natural  Gas  Co__       991 
Pacific  Public  Service  Co_--     1471 

Panhandle  Lumber  Co 1307 

Peoples    Gas    and    Electric 

Co..  etc 27 

Peoples  Natural  Gas  Co 518 

Portland  Electric  Power  Co.. 

et  al 1228 

Seattle   Gas   Co.    (Franklin 
T.  Griffith,  et  al.,  voting 

trustees! 1228 

Securities  Corporation  Gen- 
eral      1622 

Southeastern  Investing 

Corp 405 

Southwestern    Development 

Co 1618 

Tri  States  Power  Corp 27 

Warren.  Frank  B 27 

Western  Securities  Co 27 

York  Railways  Co 479 

Associated    General     Utilities 
Co.,  status    as   subsidiary 

company 892 

Baehr,  William  A.,  Organiza- 
tion, Inc.,  subsidiary  serv- 
ice company  approved-  .  27,  469 
Cities  Service  Power  k  Light 
Co..  subsidiary  company 
status 2471 
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P.'ige 
SECURITIES    AND    EXCHANGE 
COMMISSION— Cont  inued . 
Public  Utility  Holding  Company 
Act — Continued. 
Citizens    Public    Service    Co., 
etc.,      holding      company 

status 467 

Comerford,  Prank  D.,  Sidney 
St.  F.  Thaxter,  Robert  H. 
Montgomery,  declared  not 

a  holding  company 1574 

Declarations,  effective  dates, 
et<-.: 

Amarillo  Gas  Co 1690 

American     States     Utilities 

Corp_ 1622 

American  Water  Works  and 

Electric  Co.,  Inc 1704 

Colorado  Central  Power  Co.     1593 
Columbia    G£is     k    Electric 

Corp 467,469 

Community     Power     and 

Light  Co 2062 

Cumberland  County  Power 

and  Ught  Co 374 

Dawson,  John  A 190 

Empire  Southern  Gas  Co_.     1690 

Gardner,  Henry  A 190 

Gulf  States  Utilities  Co 998 

Hotchkiss,  Robert  W 190 

Kansas  Utilities  Co 2062 

Massachusetts  Utilities  As- 
sociates       1112 

Missouri  Utilities  Co 2062 

New    York    and    Richmond 

Gas  Co 970 

North  American  Co 490,503 

North  American  Edison  Co_      490. 

503 
North     Dakota     Power     k 

Light    Co 2373 

Northern  Power  and  Light 

Co 2373 

Oklahoma     Power     and 

Water    Co 2307 

Southern  Natural  Gas  Co--    1278, 

1638,2133 
Southern  Utah  Power  Co..  1899 
Southwestern    Development 

Co 2051 

Southwestern  Electric  Co._     2062 
Southwestern  Gas  and  Elec- 
tric Co 1401 

Stonewall  Electric  Co 2465 

Texas-New  Mexico  Utilities 

Co 2062 

Tiinidad  Electric  Transmis- 
sion  Railway   and   Gas 

Co 2465 

United    Public    Utilities 

Corp     2373 

Utilities  Elkhorn  Coal  Co_.       190 

West  Texas  Utilities  Co 2374 

Employees  Welfare  Assn., 
Inc.  'Del. I,  et  al.,  de- 
clared subsidiary  com- 
panies          1623 

Engineers  Public  Service  Co., 
acquisition    and    sale    of 

securities  approved 1106 

Exemptions    from    provisions 
of: 
Allentown-Bethlehem     Gas 

Co 1278 


Page 
SECURITIES    AND    EXCHANGE 
COMAHSSION- Cont  inued. 
Public  Utility  Holding  Company 
Act — Continued. 
Exemptions    from    provisions 
of — Continued. 
Central  Indiana  Power  Co_     1248 
Central  Maine  Power  Co._     1020 
Central  Ohio  Light  &  Power 

Co 58,  247 

Chippewa  Power  Co 1307 

Columbus     and     Southern 

Ohio  Electric  Co 502 

Consolidated    Cities    Light, 
Power    and    Traction 

Co 2078 

Consolidated    Electric    and 

Gas  Co 598,2194 

Dominion  Gas  and  Electric 

Co 1637 

Eastern     Minnesota    Power 

Corp 1681 

Gulf  States  Utilities  Co 2724 

Hoosier  Gas  Corporation..     1919 

Illinois  Iowa  Power  Co 1658 

International  Utilities  Corp_     1637 

Manufacturers  Trust  Co 1681 

Middle  West  Corp 1401 

Middle  West  Utilities  Com- 
pany of  Canada,  Ltd..     2174 
New  York  State  Electric  k 

Gas  Corp 1099 

Portland    General    Electric 

Co 2250 

Standard  Oil  Co.  of  Calif..     1152 

Utility  Service  Co 1681 

Federal  Advisers,  Inc..  sub- 
sidiary   service    company 

approved 26,  468 

Federal  Light  k  Traction  Co., 
subsidiary       company 

status  2471 

Foster  Petroleum  Corp.,  hold- 
ing company  status 2267 

Hawley,    Melvin    M.,    interim 

allowances 2388 

Inland  Power  k  Light  Co.,  in- 
terim expenses  of  Lefinard 

S.  Florsheim,  trustee 2083 

InternationaJ  Paper  and  Pow- 
er Co.,  et  al.,  declared  not 

a  holding  company 1719 

Keystone  Utilities,  Inc.,  status 

as  holding  company 2082 

Lehigh  Power  Securities 
Corp..  subsidiary  com- 
pany status 2471 

Middle    West    Corp..    sale    of 

bonds,  etc..  approved.  1508.  2063 
Midland  Utilities  Co..  allow- 
ances    to     Jay     Samuel 

Hartt  as  trustee  of 1112 

Mountain  States  Power  Co., 
plan     of     reorganization 

approved   2282 

Mutual      service      companies 
approved: 
Commonwealth  &  Southern 

Corp 26,  468 

Electric  Advisers,  Inc 189 

Engineers     Public     Service 

Co..  Inc 25.  467 

Gas  Advisers.  Inc 189 

Northern  States  Power  Co_     1307 


Pago 


SECURITIES    AND    EXCHANGE 

COMMISSION— Cont  inued . 

Public  Utility  Holding  Company 

Act — Continued. 

National     Light.     Heat     and 

Power  Co.,  declaied  not  a 

holding  company 1677 

New  England  Capital  Corp., 
subsidiary       company 

status , 1676 

Northeastern  Water  &  Elec- 
tric Service  Corp.,  sub- 
sidiaiy    service    company 

approved 26,  468 

Pennsylvania  Investment 
Corp..     sale      of      bonds 

approved    269 

Petitions     to     intervene 
granted: 
Columbia    Gas    &    Electric 

Corp 1546,  1622 

International     Paper     and 

Power  Co 1622 

Pennsylvania  Public  Utility 

Commission 2040 

Proctor,  Redfield,  C.  Brooks 
Stevens,       Henry       G. 

Wells,  trustees 1622 

Washington    Water    Power 

Co   2724 

Public  Utility  Engineering 
and  Service  Corp.,  hear- 
ing         221 

Approved  as  subsidiary  of 
Standard       Gas       and 

Electric  Company 2249 

Declaration  and  payment  of 

dividends  approved 2249 

Permitted  to  operate  as 
mutual  service  com- 
pany      2249 

Union   Electric    Power   Corp., 

holding  company  status __       990 
United      Corp..       investment 

program  approved 1239 

United  Telephone  and  Elec- 
tric Co.,  holding  com- 
pany status 2374 

Utilities  Employees  Securi- 
ties Co.,  subsidiai'y  com- 
pany status 1676 

Utilities  Power  and  Light 
Corp.,  application  of  Pro- 
tective    Committee     dis- 

mi.s.<:ed    1976 

Utilities  Power  &  Light  Corp., 
Ltd,  et  al.,  petition  to 
intervene  granted  in  mat- 
ter of   1975 

West  Ohio  Gas  Co.,  Bond- 
holders' Committee,  reor- 
ganization   prcx-eedings-.      221, 

2050 
York   Railways   Co..   leave   to 
intervene  granted  Penn- 
sylvania    Public     Utility 

Commission 1117 

Securities  Act  of  1933: 

Breeze  Corporations.  Inc., 
order  relating  to  registra- 
tion statement,  etc 479 

Stop  orders: 

Doris  Ruby  Mining  Co 470 

Monitor  Gold  Mining  Co 73 
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SECURITIES    AND    EXCHANGE 
COMMISSION — Continued . 
Securities  Act  of  1933 — Con. 
Stop  orders — Continued. 
Oklahoma    Hotel    Building 

Co   1093 

Sweet's  Steel  Co 1093 

Sweet's  Steel  Co.,  registra- 
tion statement  amend- 
ment       1696 

Westbrook.  John  W..  Co..  sus- 
pension order 19'?6 

Securities  Exchange  Act  of  1934: 
Listing     and     registration 
orders: 
Badger  Paper  Mills,  Inc..  454.467 

Boyd-Richardi>on  Co 2373 

Concordia   Virginia  Mimng 

Co 599 

Cuba  Co 1703 

Dominion  Stores,  Ltd 13J3 

Eisenstadt  Mfg.  Co 2372 

Greene  Cananea  Copper  Co       2466 
Gulf    L    Ship    Island    Rail- 
road  Co --       599 

Halifax     Tonopah     Mining 

Co 1574  2078 

Holland  Purnacr  Co 2372 

Hungary,  Kingdom  of 2402 

McClaJiahan      Refiner  le.s 

Inc 1682 

Minneapolis,  St.  Paul  and 
Sault  Ste.  Mane  Rail- 
way Co —      1388 

Mobile   and   Ohio   Railroad 

Co '288 

National  Oats  Co 13G5 

New  England  Railroad  Co.  _  94 
New   Orleans   Stock   Yards, 

Inc 114 

New  York.  Chicago  and  St. 

Louis  Railroad  Co       _        1574 
North     American     Finance 

Corp 896 

Pittsburgh  United  Corp 2078 

Pony  Meadows  Mining  Co.-  1676 
Province    of    Buenos    Aires 

(Argentine  RepHibliO --         94 

Ross  Gear  and  Tool  Co 1899 

Standard  Investing  Corp_.  1307 
Texas  Pacific  Land  Trusts  454,  466 
Title  Insurance  Corporation 

of  St.  Louis 2282 

Tonopah  North  Star  Tunnel 

and  Development  Co-_     1712 
Utilities     Power     Si     Light 

Corp 599 

Victor  Oil  Co 2373 

"Wil-Low  Cafeterias.  Inc..     1324 
Registrations  revoked,  etc.: 

Bacon,  Merritt  M 894 

Brock,  Malcolm  C.  fc  Co_-  1239 
Port     Dearborn     Secvirilies 

Corp 894 

Gross,  Bernard  B.   478 

Interstate      Hosiery     Mill.s, 

Inc 1323 

Lancaster,  Robert  E 1374 

Leach,  Martin  A 1374 

Loeb.  Newman  b  Co 1648 

Mills  Alloy.s,   Inc 990 

Mother  Lode  Gold  Mines..  990 
Ohrstrom.  G.  L.,  b  Co..  Inc.  1228 
Oil     Royalties     Investment 

Tnist,  Ltd 891 


PiigC 

SECURITIES    AND    EXCHANGE 
COMMISSION — Continued . 
Securities     Exchange     Act     of 
1934 — Continued 
Registrations    revoked,   etc. — 
Continued. 

Phoenix  Oil  Co     998 

Relnhardt  &  Co 1374 

Rose.  Alden  M 1623 

Russell.  Robert  Henry 1623 

Universal     Securities     Dis- 
tributors   Co 1623 

■Warren-Pranklin    Corp 479 

Suspension  orders,  etc.: 

Duncan.  John  Christie 1152 

Geran,  Carroll  V--    1152 

Hutton.  W.  E  .  &  Co 1152 

Michels,  H.  H--        1152 

Richards,  Junius  A   1358 

Unlisted  tradinp  privileges  ex- 
tended: 

Acme  Wire  Co 1575 

Allegheny    Ludluni    Steel 

Corp 2349 

American  &  Prreign  Power 

Co.,    Inc 2348 

American    Home    Products 

Corp 1769 

Appalachian  Electric  Power 

Co --       999 

Armour  &  Co.  of  lllmois 2348. 

2349 

Armstrong  Cork  Co 2349 

999 


2348 


2348 
2348 
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Associated    Electric    Co 

Atchison,   Topeka  L  Santa 

Fe  Railway  Co 

Atlantic   Refining  Co 2348 

Aviation  Corp 2348 

Barnsdall  Oil  Co       

Bethlehem  Steel  Corp 

Bethlehem      S  .  e  e  1     Corp 

(Del.)    _        

Boeing  Airplane  Co 95,2348 

Bridgeport  Brass  Co 2349 

Chrysler    Corp  .   2348 

Commercial  Solvents  Corp.     2348 
Commonwealth  &  Southern 

Corp 2348 

Congoleum-Naim.  Inc 2349 

Consolidated  Aircraft  Corp.     2349 
Consolidated     Candy     Co.. 

Inc 2265 

Container     Corporation     of 

America 2349 

Continental  Oil  Co 2348 

Crane  Co 2349 

Detroit    International 

Bridge  Co 1920 

Distillers    Corporation-Sea- 
grams.   Ltd 2349 

Divco-Twin  Truck  Co 2349 

Dow  Chemical  Co 2349 

Engineers     Public     Service 

Co.,    Inc 2349 


Equity    Corp 998 

Gimbel  Brothers.  Inc 2348 


Co. 
Si 


2348 


Rubber 


Goodrich.  B.  F.. 
Goodyear    Tire 

Co 

G  o  r  h  a  m  Manufacturing 
Co 

Greyhotind  Corp 2349 

Hamburg  Elevated,  Under- 
ground  and  Street 
Railways  Co 1179,1221 


2348 


2175 


SECURITIES    AND    EXCHANGE 
COMMISSION— Continued. 
Securities     Elxchange     Act     of 
1934 — Continued. 
Unlisted  trading  privileges  ex- 
t-ended — Continued. 

Idaho   Power  Co 

Indianapolis  Power  Si  Light 

Co 

International  Nickel  Co.  of 

Canada,  Ltd 

International      Paper      & 

Power  Co  

International  Radio  Corp.. 

Kennecott   Copper  Corp 

Ixxkhccd  Aircraft   Corp... 

Marshall  Field  &  Co 

Martin.  Glenn  L.,  Co 

MontKcmery    Ward    L    Co., 

Inc 

National  Gypsum  Co 

National  Lead  Co 

National  Supply  Co 

Nevatia-California    Electric 

Cnrp,    

New  Ycrk  Central  Railroad 

Co  

Newport    Industries,   Inc   _ 
North     Boston     Light  ing 

Properties 

Ohio  Oil  Co 

Ohio  Public  Service  Co 

Paramount  Pictures,  Inc.    _ 

Pennroad  Corp..    1575.2078. 
Pennsylvania  Electric  Co_. 
Pressed  Steel  Car  Co.,  Inc. 

Providence  Gas  Co 

Pure   Oil   Co 

Richfield  Oil   Corp 

Saxon    Public    Work5,    Inc. 

(Germany* 1180, 

Simplicity  Pattern  Co..  Inc. 
Socony-Vacuimi     Oil     Co.. 

Inc 

Texas  Corp 

Transcontinental  L  Western 

Air.  Inc 2348 

Umted  Air  Lmei;  Transport 

Corp 2348 

United    Aircraft    Corp 

United     Gas    Improvement 

Co 

United  States  Rubber  Co.. 

Unit<?d  Store.s  Corp 

Walworth  Co..  Inc 

White  Motor  Co 

Wilson  &  Co..  Inc 

Worthington      Pump      and 

Machmery  Corp.  fDeH  _ 

Yellow  Truck  L  Coach  Mfg. 

Co 

SECURITTES        CORPORATION 
GENERAL: 
Hearing  by  Securities  and  Ex- 
change  Commission 

991. 1622 
Withdrawal  of  application  and 

declaration 

SEEDS  (farm  and  garden*,  hear- 
ing on   definition  of   area  of 

production. 

SEEKINS.   LEON  E..   heanng   by 
Federal  Power  Commission- _ 
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1920 

2348 
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1763 
2348 
1768 
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2349 
2176 
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393 
2348 
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1222 
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SEKINE.  I..  CO..  INC.,  hearing  by 
Federal  Trade  Commission. . 

SELCER,  MELVIN  B.  AND  MARY 
F..  hearing  by  Federal  Trade 
Commission 

SENSENBREH^NER,  J.  S..  hearing 
by  Federal  Trade  Commission. 

SEQUOIA  NATIONAL  PARK, 
fl.shing    regulations 

SETWARD.  ALASKA,  discontinued 
as  customs  port  of  entry. 

SEYON    PRODUCTS    CO..    INC., 

c  'a.'^e  and  desist  order  by  Fed- 
eral Trade  Commission 

SHAFFER.  A.  L.  notice  under 
Packers  and  Stockyards  Act.. 

SHALWIN  HOSIERY  MILLS, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

SHAPIRO.  MORRIS  R., 
CHARLES,  ETC..  cease  and 
desist  order  by  Federal  Trade 
Commission 

SHAVING  BRUSHES,  bacteriolog- 
ical examination  of  importa- 
tions   

SHAVING  POWDER  CO..  heanng 
by  Federal  Trade  Commis- 
sion  

SHAW-WALKER  CO.,  heanng  by 
Federal   Trade   Commission. . 

SHEEHAN,  J.  P..  cea.se  and  desist 
order  by  Federal  Trade  Com- 
mission  

SHELBY.  CLYDE  L  AND  R.  S., 
order  by  National  Bituminous 
Coal  CommiiSion 

SHELL  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,    establishment 

SHEPHERD,  IMOGENE,  LTD., 
hearing  by  Federal  Trade 
Commission 

SHERMAN.  JACOB,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

SHINNECOCK  MIGRATORY 
BIRD  REFUGE,  N.  Y.,  eslab- 
iLshment 

SHIPPING: 

Marine  Inspection  and  Naviga- 
tion Bureau: 

Continuou.-  Disxharge  Books. 
Certificates  of  Identifica- 
tion, etc.,  issuance  of  dup- 
Lcates  of 

Electrical  equipment,  etc.. 
vessels  constructed  after 
January  1.  1939 

Equipment    approved 

Federal  ship  mortgage  insur- 
ance  

Licen.se  of  vessel,  changes  of 
rruister   on 

Resolutions  adopted  at  annual 
meeting  of  Board  of  Su- 
pervising In>pectors 

Undof  umented  ve.ss(  Is.  num- 
bering unci  rec(jrdin,f;  of. 
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1648 
2459 
1614 
1191 

102 
1246 

1207 

50 

1287 

1712 
1573 

1654 
793 

2405 
890 

1041 

2699 


1089 


1701 
1702 

1069 

2-i51 
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SHIPPING — continued. 

United   States    Maritime   Com- 
mission : 
Citizenship  requirements, 

forms  prescribed,  etc 

Federal  ship  mortgage  insur- 
ance fund  debentures, 
transactions  and  opera- 
tions in 

Minimum  manning  scales  for 
subsidized  vessels: 
American      Export      Lines, 

Inc 

American  Scantic  Line,  Inc. 
Mooremack    South    Ameri- 
can Line,  Inc 

New   York  and  Cuba   Mail 

Steamship  Co 

Oceanic  Stearoship  Co 

2091, 
Pacific      Argentine      Brazil 

Line,    Inc 

Seas  Shipping  Co 

Profits,  method  of  determin- 
ing  

Regulations  for  government  of 
United    Stales    Maritime 

Service,  amendments 

SHOE    MFG.    AND    ALLIED    IN- 
DUSTRIES: 
Industry    committee    appointed 
by  Wage  and  Hour  Division. 
Resignation  from  committee  ac- 
cepted;   appointment 

Wage  rate  hearing 1617 

SHRIMP  (canned),  inspection 
regulations,    revised 

SIBLEY  LAKE  MIGRATORY 
WATERFOWL  REFUGE,  N. 
DAK.,    establishment 

SIPTON,  PAUL,  authorized  to  act 
as  Administrator  of  Wage  and 
Hour  Division,  etc 

SIGNODE     STEEL     STRAPPING 

CO.,  hearing  by  Federal  Trade 

Commission 

SILVER,  newly-mined  domestic, 
receipt  for  coinage  by  United 
States  mints 

SILVER  SERVICE  CORP.,  hear- 
ing by  Securities  and  Ex- 
change  Commission 

SILVERSTEIN.  HARRY,  hearing 
by  Federal  Trade  Commis- 
sion  

SIMON,  ALPHONSO  M.,  JR.,  hear- 
ing by  Federal  Trade  Commis- 
sion  

SIMON.  ARNOLD  AND  FAYE, 
hearing  by  Federal  Trade 
Commission 

SIMON  SILVER-LEAD  MINES, 
INC.,  hearing  order  by  Securi- 
ties and  Exchange  Commis- 
sion  

SIMPLICITY  PATTERN  CO.,  un- 
listed trading  privileges  de- 
nied by  Securities  and  Ex- 
change   Commission 

SIMPSON  COAL  CO  .  ETC.,  order 
by  National  Bitiuninous  Coal 
Commission 
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1621 


1446 


1252 
945 

2468  \ 

! 

2437  ' 

947. 

2437 

946 
2438 

2421 


2131 


1246 

2470 
1681 

2397 


2405 


226 


890 


1,263 


2015 


2266 


1278 


1608 


1278 


2349 


463 


SIMS,  LOUISE,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission  

SINNOCK  &  SHERRILL,  INC., 
cease  and  desist  order  by 
Federal   Tiade   Commission.. 

SIROIL  LABORATORIES,  INC.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

SISTERS  OF  PROVIDENCE  OF 
ST.  M  AR  Y'S-OF-THE- 
WOODS,  Older  by  National 
Bituminous  Coal  Commission. 

SKAGIT  RIVER.  WASH.,  bridge 
regulations  near  Mount  Ver- 
non  

SKEELS.  HOMER  L,  hearing  by 
Federal   Power  Commission.. 

SKOGLUND,  EMIL,  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

SLATON,  MARTIN  M..  cease  and 
desist  order  by  Federal  Trade 
Commission 

SMITH,  HARRY  I..  ET  AL.,  hear- 
ing by  Federal  Trade  Commis- 
sion    

SMITH,  JOHN  M..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

SMITH,  KERSH  A.,  hearing  by 
Federal  Trade  Conomission 

SMITH.  LAURENCE  A.,  cease  and 
desist  order  by  Federal  Tiade 
Commission 

SMITH.  R.  D.,  hearing  by  Federal 
Tiade   Commission 

SMOKELESS  COAL  CORP..  hear- 
ing by  Nationa!  Bituminous 
Coal  Commission 

Approved  as  marketing  agency. 

SMULYAN,  WILLIAM,  cease  and 
desist  order  by  FNederal  Trade 
Commi-ssion    

SNIDER,  JOHN  L.,  hearing  by 
Federal   Trade  Commission.. 

SNYDERMAN,  HARKY  J.,  c«»a.se 
and  desist  order  by  Federal 
Trade   Commission 
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SOAP  LAKE  PRODUCTS  CORP.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1651 

SOCIAL  SECURITY  BOARD.    See 
also  Employees'  Benefits. 
State  unemployment  compensa- 
tion   laws,    certification    to 

Secretary  of  Treasury 28,480 

Wisconsin  unemployment  com- 
pensation law.  conformity 
with  standards  cf  Social  Se- 
curity  Act 28 

SOCIETA  ADRIATIC  A  DI  ELET- 
TRICITA  (Adriatic  Electric 
Co.),  hearing  by  Stcuxities 
and  Exchange  Ccmmission 1720 

SOCONY-VACUUM  O  I L  CO.. 
INC..  unlisted  trading  privi- 
leges extended  Ijv  s-'curiiies 
and  Exchange  C'iiimi-.ion 2348 
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SOIL     CONSERVATION     SERV- 
ICE.   See  Agriculture. 
SOLAR    FUEL    CO.,    hearlnR    by 
National    Bituminous    Coal 

Commission 2366 

SOLOMON.  B..  hearing  by  Federal 

Trade  Commission 2173 

SOLVAY  SALES  CORP.  cease 
and  desist  order  by  Federal 
Trade  Conmiission 52 

SOMMERS.  ROSE,  cease  and  de- 
sist order  by  Federal  Trade 
Commission    986 

SORG    PAPER    CO..    hearing    by 

Federal   Trade   Commission- _     2459 

SORRELLS.  FLOYD  IRL,  cease 
and  desist  order  by  Federal 
TYade   Commission 460 

SOUTH  CANON  MINE  LEASING 
Co..  order  by  National  Bitu- 
mmous  Coal  Commission 243 

SOUTH  CAROLINA: 

Carolina  Sandhills  Wildlife  Ref- 
uge,   establishment 1257 

Child  labor,  acceptance  of  State 

certificates 1687 

Savannah   River   Wildlife   Ref- 
uge, closed  area  designated.     1595 
Fishing  permitted 510 

Watermelon  Industry,  market- 
ing agreement  and  license 
terminated    2 


SOUTH  DAKOTA: 

Acceptance  of  State  certificates 

for  chUd  labor 1687 

Badlands    National    Monument. 

establishment   457 

Jones  County,  range  conserva- 
tion program.  1939 687 

Stock  driveway  withdrawal  No. 

208  reduced 110 

SOUTH  RIVER.  N.  C  .  drawbridge 

regtUations 1260 

SOUTHEASTERN  INVESTING 
CORP..  order  by  Securities 
and  Exchange  Commission —       405 

SOUTHEASTERN  OPTICAL  CO  , 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 698 

SOUTHERN  ART  STONE  CO. 
hearing  by  Federal  Trade 
Commission 1711 

SOUTHERN  CALIFORNIA 
WHOLESALE  FISH 
DEIALERS  ASSN..  hearing  by 
Federal  Trade  Commission.  _    1302. 

2338 

SOUTHERN  MFG.  CO..  hearing 
by  Federal  Trade  Comnus- 
sion 1711 

SOUTHERN  NATURAL  GAS  CO  . 
hearings  and  order  by  Se- 
curities and  Exchange  Com- 
mission  434, 692. 1278. 1638.  2133 

SOUTHERN  PECAN  SHELLING 
CO.,  petition  denied  to  employ 
It-axners  at  less  than  mim- 
mimi    wage    1220 


SOUTHERN  PUBLIC  SERVICE 
CO..  application  filed  with 
Federal  Power  Commission — 

SOUTHERN  SEA  PRODUCTS 
BROKERAGE  CORP.,  hearing 
by  Federal  Trade  Commission. 

SOUTHERN  STATES  LIME 
CORP.,  hearing  by  Federal 
Trade   Commission 

SOUTHERN  TENNESSEE  POW- 
ER CO  .  hearing  by  Securities 
and  Exchange  Commission.. 

SOUTHERN  UTAH  POWER  CO  , 
hearing;  effective  date  of  dec- 
laration by  Securities  and  Ex- 
change Commission 1547, 

SOUTHEFIN  UTIUTTES  CO  .  ap- 
plication filed  with  Federal 
Power  Commission 

SOUTHWEST  COAL  CO  ,  hearmg 
by  National  Bituminous  Coal 
Commission 

SOUTHWESTERN        DEVELOP- 
MENT CO.: 
Hearing:   effective  date  of  dec- 
laration   by   Securities   and 
Exchange  Commission-   1720, 

Withdrawal  of  application 

SOL^THWESTERN  ELECTRIC 
CO..  effective  dale  of  declara- 
tion by  Securities  and  Ex- 
change  Commission 

SOUTHWESTERN  GAS  AND 
ELECTRIC  CO.,  hearing:  ef- 
fective date  of  declaration  by 
Securities  and  Exchange 
Commission 1094, 

SOUTHWESTERN  LIGHT  k 
POWER  CO..  hearing  by  Fed- 
eral Power  Commission 

SPAIN: 

Arms,  ammunition,  etc.,  exports 
to 

Contributions  for.  soliciting  and 
receiving  of 

SPAVIN  COAL  CO..  order  by  Na- 
tional Bituminous  Coal  Com- 
mission  

SPECIALTIES.  INC..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

SPENCER  BUSINESS  COLLEGE. 
ET  AL..  hearing  by  Federal 
Trade   Commission 

SPERLING  TOBACCO  CO..  cea.se 
and  desist  order  by  Federal 
Trade  Commission 

SPONGE  INSTITUTE .  ET  AL.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

STAFFORD.  C.  I.,  k  SONS,  notice 
under  Packers  and  Stockyards 
Act 

STALEY.  A.  E..  MFG.  CO..  ETC.. 
hearing  by  Federal  Trade 
Commission 
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STAMP  TAXES.     See  Taxes. 

STANDARD  BRANDS,  INC  ,  hear- 
ing by  Securities  and  Ex- 
change  Commission 1637 

STANDARD  BRANDS  INC..  ET 
AL..  cease  and  desist  order  by 
Federal  Trade  Commission..     2481 

STANDARD  BUSINESS  TRAIN- 
ING INSTITUTE,  hearing  by 
Federal   Trade   Commission..       477 

STANDARD  COAL  CO.,  order  by 
National  Bituminous  Coal 
Commission 791 

STANDARD  INVESTING  CORP., 
listing  and  registration  order 
by  Securities  and  Exchange 
Commission 1307 

STANDARD  MINERAL  CO.,  INC  , 
hearing  by  Federal  Trade 
Commission 890 

STANDARD  OIL  CO.  OF  CALI- 
FORNIA, order  by  Securities 
and  Exchange  Commission llfi2 

STANDARD  OIL  CO  OF  KAN- 
SAS, hearing  by  Securities 
and  Exchange  Commission 2174 

STANDARD  PAPER  MFG.  CO  , 
hearing  by  Federal  Trade 
CommLssion 2459 

STANDARD  POWER  k  LIGHT 
CORP  ,  hearing  by  Securities 
and  Exchange   Commission.-     1376 

STANDARD  RICE  CO  ,  complamt 
by  Federal  Trade  Commis- 
sion       1988 

STANTON  COAL  CO  .  hearing  by 
National  BUuminou.s  Coal 
Commission,.-  957,  1116,  1253.  1568 

STAR  TOBACCO  CO  .  cease  and 
desist  order  by  Federal  Trade 
Commission    1283 

STATE  DEPARTMENT  See  For- 
eign Relations. 

STATESBORO  LIVESTOCK 
COMMISSION  CO.  notice 
under  Packers  and  Stock- 
yards Act 517 

STECHER-TROUNG  L  I  T  H  O 
CORP.,  hearing  by  Federal 
Trade  Commission  2459 

STEEL  OFFICE  FURNITURE 
INSTITUTE.  ETC.  hearing 
by  Federal  Trade  Commis- 
sion       1573 

STEIN.  ISIDORE,  cease  and  de- 
sist order  by  Federal  Trade 
Commission    509 

STEMPFEL.  THEODORE,  cease 
and  desist  order  by  Federal 
Trade  Commission 1315 

STERLING.     LOU.     hearing     by 

Federal  Trade  Commission 2193 

STERLING  ART  ASSN..  cease  and 
dtvsist  ordrr  by  Federal  Trade 
Commis.sion    1300 

STERN.  H.  H..  heunnp  etc  .  by 
Securttic;  and  Exchanvt.' 
Comini.s.siun 894 
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STEVENS.  C.  BROOKS,  hearing 
by    Securities    and    Exchange 

Commission 

Petition  to  intervene  granted. _ 

STILLWATER  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

STOCK  DRIVEWAYS.  See  Pub- 
lic Lands:  General  Land  Of- 
fice. 

STOCKS  AND  BONDS,  valuation 
for  purposes  of  gift  and  estate 
taxes 2086, 

STOCKYARD  OWNERS,  MAR- 
KET AGENCIES,  ETC.. 
amendment  of  rules  with  re- 
spect to 2049, 

STONE,  WHITNEY,  hearing  by 
Federal  Power  Commission  .. 

STONER,  GRANT,  order  by  Na- 
tional Bitummous  Coal  Com- 
mission   

STONEWALL  ELECTRIC  CO.. 
hearing:  effective  date  of  de- 
claration by  Securities  and 
Exchange  Commission.-  2176. 

STORAASLI.  S-AjWI.  order  by  Na- 
tional Bitummous  Coal 
Commission 

STORYK  BROS.,  INC.,  cease  and 
de.sist  order  by  Federal  Trade 
Commi-ssion 

STOWE-FULLER  REFRACTO- 
RIES CO..  order  by  National 
Bituminous  Coal  Commis- 
sion    

STRAND-SEALED  HOSIERY 
CO..  hearing  by  Federal 
Commission 

STREETER.  THOMAS  W.,  hear- 
ing by  Federal  Power  Com- 
mission .       1019. 

STRONKS,  J.  E.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

STROUD,  EDWARD  A.,  SR., 
cease  and  desist  order  by  Fed- 
eral  Trade   Commission 

STUB  COAL  CO  .  order  by  Na- 
tional Bituminous  Coal  Com- 
mission   

STUDEBAKER  CORP..  hearing 
by  Securities  and  Exchange 
Commission 404. 

STYLECRAFT  LEATHER 
GOODS  CO..  INC..  cease  and 
desist  order  by  Federal  Trade 
Commission 

SUBURBAN  GAS  AND  ELEC- 
TRIC CO..  hearing  by  Secur- 
ities and  Exchange  Commis- 
sion   

SUGAR: 

Manufactured,  cu.^toms  regula- 
tion relative  to  articles  con- 
taining ten  percent  or  more 
by  weight 

160150 — 3i> 8 
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SUGAR — Continued. 
Processors   of    sugar   cane    into 
raw  sugar,  syrup,  etc.,  de- 
cision   under    Fair    Labor 

Standards  Act 2035 

SUGAR  CANE,  hearing  by  Wage 
and  Hour  Di\ision  on  area  of 

production   1092.   1276 

SUGAR    DIVISION.      See    also 
Agriculture;    Agriculture    De- 
partment. 
Continental       United       States, 
handling     of    excess-quota 

sugar    __ 2128 

Eiomestic  beet  sugar  area,  hear- 
ing on  1939  quota 517 

Findings  of  fact 1506 

Quota  allotment 1742 

Farming    practices    for    States 
other  than  California,  1939 

sugar  beet  crop 382 

Hawaii : 

Fanning  practices  for  1939.. 

Price  determination,  1939 

Wage  rates.  1939 

Mainland  cane  sugar  area: 
Farming  practices,  1939  crop. 
Proportionate     .shares     for 
farms: 

1939  crop 505 

1940  crop 506 

Quota  for  1939,  hearing 384,464 

Findings  of  fact 1453 

Quota  allotment 1744 

Sugar   commercially   recover- 
able from  sugarcane 483 

Wage   rates  for   1939 381.967 

Puerto  Rico: 

Direct-consumption      portion 

allotment  of  1939  quota..  59,  97 
Farming  practices: 

1937-38    (revised) 1741 

1938-39  (revised) 1740 

1939-40 1957 

Price     determinations,     1938- 

39 1007 

Proportionate  shares  for  pro- 
ducers    900.1444 

Quota  allotment  for  1939 1642. 

1739 
Sugar   commercially   recover- 
able from  sugarcane 1292 

Wage  rates  for  1939 1028 

Quota  allotments  or  prorations, 
regulations  governing  hear- 
ings and  Issuance  of  orders.       520 
Quotas    and    consumption    re- 
quirements for  1939 1412 

Sugar    beets,    1939    crop,    wage 

rates 1378 

SUGAR  PRODUCERS  OF  PUER- 
TO RICO.  ASSN.  OF,  petition 
denied 2035 

SUNBEAM  LABORATORIES, 
cease  and  desist  order  by  Fed- 
eral  Trade   Commission 260 

SUNSHINE  MINING  CO.,  hearing 
by  Securities  and  Exchange 
Commission 404 

SUPER  FRANKLIN  CO..  hearing 
by  Federal  Trade  Commis- 
sion          490 


SUPERYARN  CO.,  c^ase  and  de- 
sist order  by  Federal  Trade 
Commission 

SUPREME  MFG.  CO.,  hearing  by 
Federal  Trade  Commission — 

SURETY  BONDS,  regulations  for 
permits  and  leases  of  lands 

SUTHERLAND.  ALEXANDER  G.. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

SWAMP  AND  DIXIE  LABORA- 
TORIES. INC..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 

SWEET'S  STEEL  CO.,  orders  by 
Securities  and  Exchange  Com- 
mission    1093, 

SWIPT  &  CO.,  hearing  by  Securi- 
ties and  Exchange  Commis- 
sion    

SWIFT  CREEK  RECREATIONAL 
DEMONSTRATION  AREA, 
subsidiary  regulation  (fish- 
ing)    

SWIFT  INTERNATIONAL,  LTD.. 
hearing  by  Securities  and  Ex- 
change   Commission 

SYLVAN  CO.,  cease  and  desist  or- 
der by  Federal  Trade  Com- 
mission   
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TABACHNICK.  ABRAHAM,  cease 
and  desist  order  by  Federal 
Trade  Commission 990.2182 

TABLE  DAMASK  (cotton),  addi- 
tional information  required 
on  customs  invoices 1175 

TALCOT  LAKE  MIGRATORY 
WATERFOWL  REFUGE. 
MINN.,    establishment,. 2444 

TAMPA.  FLA.,  entry  of  articles  for 
Pan  American  Exposition. 
1939 60 

TANGERINES,    order    regulating 

handling  of,  etc.,  Fla 971.  989 

TATE,  GLEN,  hearing  by  Fed- 
eral Trade  Commission 490 

TAX  APPEALS,  UNITED  STATES 
BOARD  OF.  See  Internal 
Revenue. 

TAX  RETURNS.     See  Taxes. 

TAXES: 

Capital  stock  tax,  regulations.  _      523 

Coal,   coke,   and   briquets   from 

certain  countries 1630 

Consolidated  rettirns  of  affiliated 

railroad  companies 1121 

Delinquent  taxes,  Home  Own- 
ers'Loan  Corporation 1579 

Employers',  employees',  etc.,  un- 
der Carriers  Taxing  Act  of 
1937 1391 

Estate  tax,  valuation  of  stocks 

and   bonds 2087 

Gift  tax,  valuation  of  stocks  and 

bonds 2086 

Home  Owners'  Loan  Corpora- 
tion's property,  protection 
against  tax  loss,  etc 400 
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TAXES — Continued. 

Income,  regulations  amended: 
Bankruptcy   and    receivership 

cases,  assessments 

CorporaUon5.    acquisition    or 
disposition       of       capital 

stock 1655 

Gain  or  loss  on  disposition  of 

installment    obligations 
Items  to  be  Included  in  gross 

Income 

Limited  partnerships,  classifi- 
cation  of 

Nonresident  alien  Individuals 
and  foreign  corporations. 
Taxation  of  citizens  and  cor- 
porations affected  by  con- 
vention and  protocol  be- 
tween United  States  and 

Prance 

Income  Tax  RegulaUons  101--. 
Accounting  periods  and  meth- 
ods   

Aliens,  nonresident 

Appendix 

Capital  gams  and  losses 

China     Trade    Act     corpora- 
tions   

Claims     against      transferees 

and  fiduciaries 786 

Corporations     exempt      from 

tax. 700 

Corporations    used    to    avoid 

surtax "^^ 

Credits  against  income 662 

Credits  against  tax --     674.741 

Deductions  for  charitable,  etc  . 
contributions  and  divi- 
dends        741 

Deductions  from  grovss  in- 
come      - 

Deficiencies,    assessment    and 

collection   of 

Depreciation   and  depletion.. 
Distribution  and  dividends  by 

corporations 

Estates  and  trusts 

Exchanges  and  distributions 
in  obedience  to  orders  of 
Securities   and  Exchange 

•  Commission 

Foreign    corporations 774 

Foreign  personal  holding  com- 
panies        802 

Gain  or  loss — recognition,  ba- 
sis, determination 706 

General    provisions 832 

Gross  and  net  income 628,  2419 

Gross  income,  additional  ex- 
clusions   730.   2419 

Income   from   sources   within 

United  States 736 

Income  from  sources  within 
United  States'  posses- 
sions        776 

Insurance   companies 764 

Interest  and  additions  to  tax.       785 
Loss  from  wash  sales  of  stock. 

etc 735 

Miscellaneous  provisions 687 

Mutual  investment  com- 
panies       813 
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TAXES-^ontlnued 

Income  Tax  Regulations   101 — 
Continued. 
Oil  or  gas  properties,  surtax 

on  sale  of 705 

Overpayments 788 

Partnerships 763 

Personal    holdmg    companies. 

surtax  on 822 

Public  Salary  Tax  Act  of  1939, 
refunds     under     Section 

203 

Rates  of  tax 

Returns  and  payment  of  tax 
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779 
725 

725 
756 
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705 


271 


._     2025 


2419 
623 
681. 
744 

Scope  of  regulations 623 

Tax  on  citizens  and  corpora- 
tions of  foreign  coun- 
tries;    banks    and    trvist 

companies 

Insolvent  banks  and  trust  com- 
panies, assessment  and  col- 
lection of  taxes 

Inspection    of   income    tax    re- 
turns, etc.  by  Special  Com- 
mittee on  Un-American  Ac- 
tivities: 
Authorized    by    executive    or 

der 

Regulations   i!isued   by   Inter- 
nal Revenue  Bureau 2031 

Internal-revenue  taxes,  when  to 
be  treated  as  uncollectible, 
amendment      to      Customs 

Regulations  of   1937 2031 

Oleomargarine,  adulterated,  etc.. 

butter 879 

Returns  <  income,  excess- profits, 
capital  stock,  etc.).  avail- 
ability for  inspection,  etc-- 
Stamp.  regulations  amended — 
Tobacco  ileaf)  purchase  and 
sale,  tax  regulations 
amended 

TAYLOR.  ROBERT  C,  cea.sc  and 
desist  order  by  Federal  Trade 
Commission 

TAYLORS  BAYOU.  TEX.,  navi- 
gation regulations  for  Beau- 
mont Navigation  District 
Lock 

TEA  ACT.  standards  applicable  to 

shipments  from  abroad 1176 

TEAGAN.  JOHN  E..  hearing  by 
Federal  Power  Commission.  . 
TECHNICAL  LABORATORIES. 
ETC.,  cease  and  desist  order 
by  Federal  Trade  Commis- 
sion  

TEETERBABE  CO.  OF  COLO., 
hearing     by     Federal     Trade 

Commission 1332 

TELECOMMUNICATION : 
Federal  Communications  Com- 
mission : 
Aviation   frequencies,   assign- 
ment modified 2033 

Broadcast  services  other  than 

standard  broadcasts.  1665, 1671 
Coastal  radio  services,  rules —     1615 
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1185 


238 


1380 


1719 


2370 


2352 


1318 


TELECOMMITNTCATION— Contd 
Federal  Communications  Com- 
mission— Continued. 
Coastal  stations,  frequencies. 
Commercial  operator  licenses, 
effective   date    of    revised 

rules 1615 

Commission  Order  No.  18  and 

Rule   229  amended 403 

Emergency    radio    services, 

rules 1102 

Experimental     .services,    rules 

and   regulations 2244,2411 

Fixed  radio  services,  rules 1006, 

2005 
Forestry    station    frequencies, 

amendment 403 

Frequency  allocations,  amend- 
ments      1261 

General     rules     and     regula- 
tions    2104,  2487 

Hearings    2188 

International  broadcast  sta- 
tions,   rules    <  prior    rules 

repealed'    2188 

Interstate  and  foreign  com- 
municatlon     service. 

schedules  of  charges 2287 

Rule  981.  working  date  ex- 
tended         1387 

Rules  of  practice  and  pro- 
cedure amended 516.  994 

Ship  radio  services 994.  1615 

Ship  telephone  and  coastal 
harbor  telephone  sta- 
tions     1558,1606.2034 

Standard   broadcast   stations. 

rules   2714 

Tariff  schedule  changes 1318 

Tariffs,  posting  and  filing  of.     2294 

Technical  regulations 1192, 

1318. 1665, 2033 
Telephone    companies.    Class 

C.  accounting  rules 411 

TELEGRAM  CARRIERS,  hearing 
by  Federal  Conununications 
Commission 

TELEPHONES.     Sec  also  Federal 

Communications  Commission ; 

Tclecommuiucation. 

Permissibility  for  use  in  mines, 

etc 


2081 


1555 


TENNESSEE : 

Acceptance     of     State     certifi- 
cates for  child  labor--   1391,  1687 
Investigation,  etc.,  of  bitimiiuous 
coal     in     intrastate     com- 
merce     

TENNESSEE  CONSOLIDATED 
COAL  CO..  order  by  National 
Bituminous  Coal  Commis- 
sion   

TENNESSEE  EASTERN  ELEC- 
TRIC CO.,  hearing  by  Secur- 
ities and  Exchange  Commis- 
sion   

TENNESSEE  ELECTRIC  POWER 
CO.,  hearing  and  order  by  Se- 
cimties  and  Exchange  Com- 
mission    2096,  2282 
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TENNESSEE  UTILITIES  CORP.: 
Application    filed:     hc'anng    by 
Federal      Power      Commis- 

.^lon      2037 

Hrannp   by   Securitie.i  and  Ex- 
change Commi.s.sion   __   2096,  2283 
TENNESSEE  VALLEY  AUTHOR- 
ITY: 
Hearings,  etc  .  by  Federal  Power 

Commi^-.'-ion    

Lands    in   Alabama   transferred 

for  use,  etc.,  of 1119.  2127 

TENNEY.  ALBERT  B..  hearing 
by  Federal  Power  Commis- 
sion       2470 

TENNEY.  CHARLES  H..  hearing 
by    Federal    Power    Commis- 

.sion   2470 

TERRITORIES  AND  ISLAND 
POSSESSIONS  DIVISION. 
See  Interior  Department. 

TEXAS: 

Cow  Bayou,  drawbridge  regula- 
tions        1693 

Pink    bcllworm    quarantine    re- 
stricted areas 1161 

Shei-man    County,    asncultural 
conservation       program, 

1939 

Taylors  Bayou,  navigation  reg- 

"  ulations       for       Beaumont 

Navigation  District  Lock.— 

Tomatoes,  hearing  on  handling 

of 

TEXAS  CORP .  unlisted  trading 
privileges  extended  by  Secur- 
ities and  Exchange  Commis- 
sion        2348 

TEXAS  GAS  UTILITIES  CO., 
hranng     by     Federal     Power 

Commis.sion   246,  404 

TEXAS-NEW  MEXICO  UTIL- 
ITIES CO..  effective  date  of 
declaration  by  Securities  and 
Exchange  Commission 

TEXAS  PACIFIC  LAND  TRUST, 
order  by  Securities  and  Ex- 
change Commission 454 

TEXAS  TASTY  CO.,  rease  and  de- 
sist order  by  Federal  Trade 
Commission 

TEXOMA  NATURAL  GAS  CO.. 
hearing  by  Federal  Power 
Commission 1634 

TEXTILE  INDUSTRY: 

Committee      resignations      ac- 
cepted; apE>ointments 72 

Definition    amended 2124 

Minimum  wage  rates,  hearing. _     2170 

THARP  COAL  CO  ,  order  by  Na- 
tional Bituminous  Coal  Com 
mission 

THAXTER,  SIDNEY  ST.  F.,  hold- 
ing company  status 1240,1574 

THOMAS  BOND.  INC.,  stop  order 
by  Securities  and  Exchang-- 
Commission 2388 

THOMAS  COAL  NHNE.  order  by 
National  Bituminous  Coal 
Commission 2011 


2062 


466 


459 


243 


Page 

THOMAS  COUNTY.  KANS..  agri- 
cultural consei-vation  pro- 
grams   for 1143.1268 

THOMPSON.  DAN  M.,  hearing  by 

Federal  Trade  Commission 2192 

THOMPSON  POTTERY  CO.,  cease 
and  desist  order  by  Federal 
Trade  Commission 1299 

THOMSON.    L.    G..    hearing    by 

Federal   Trade  Commission..     2459 

THORSONS  SOAP  LAKE  PROD- 
UCTS CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission        458 

THROWING  INDUSTRY,  notice 
by  Wage  and  Hour  Division  on 
employment  of  learners  at  less 
than  minimum  wage 477 

TIDEWATER  OFFICE  EQUIP- 
MENT DEALERS'  ASSN., 
hearing  by  Federal  Trade 
Commission 1573 

TIGERMAN,  J.  H..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2707 

TIMBER  PRODUCERS  ASSN.  OP 
MINN.,  hearing  by  Wage  and 
?Iour  Division 94 

TIMKEN  ROLLER  BEARING  CO., 
hearing  by  Securities  and  Ex- 
change Commission . 1637 

TITLE  INSURANCE  CORPORA- 
TION OF  ST.  LOUIS,  hearing 
and  order  by  Securities  and 
Exchange  Commission 1574,2282 

TOBACCO : 

County  average  yields  per  acre, 

1938 1139 

Flue-cured,      marketing     quota 

supplements  for  1938-39.  97, 1685 
Leaf  tobacco.  Invoice  or  notice 
of  export  shipment  by  deal- 
ers        238 

Price  Adjustment  Payment  Pro- 
gram, 1939,  for  producers.  254,  899 
Puerto  Rico  cigar  leaf  tobacco, 

area  of  production  defined.     1009 
TOBACCO  INDUSTRY: 

Leaf  tobacco  branch  deter- 
mined a  seasonal  industry 
by  Wage  and  Hour  Divi- 
sion    462,1186 

Minimum  wage  determination..     1664 
TOBACCO    MARKETS,    designa- 
tion of .  Ga 2475 

TOBACCO  WAREHOUSES  (AUC- 
TION OR  LOOSE  LEAF)  IN- 
DUSTRY, application:  deter- 
mined a  seasonal  industry  by 

Wage  and  Hour  Division 71.463 

TOLEDO.  OHIO.  MARKETING 
AREIA,  hearing  on  handling  of 

milk 1179,  1329 

TOMATOES:     • 
Canned,  hearing  on  standards  of 

quality,    etc 1091 

Report 1581,  1584,  1588,  1590 

Handling  of: 

Mi.=£Ls.sippl,    hearing 1320 

Regulatory  order;  base  pe- 
riod    2201,2248 

Texas,  hearing 1275 


59 
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TOMATOES — Continued. 

Puree,   cat.sup,  etc.,   hearing  on 

standards  of  identity,  etc..      957 

Report 1423,  1426,  1430,  1568 

Tare  of  4  ounces  per  100  paper 
wrappings  provided  in  cus- 
toms  regulations 410 

TONGASS   NATIONAL   FOREST, 
ALASKA: 
Lands    excluded    and    added    to 
Glacier  Bay  National  Monu- 
ment      1661 

Lands  excluded  and  restored  to 

entry 1612,2443 

TONOPAH  NORTH  STAR  TUN- 
NEL AND  DEVELOPMENT 
CO..  hearing  and  order  by  Se- 
curities and  Exchange  Com- 
mission    1471, 1712 


TOYS,  additional  information  re- 
quired on  customs  invoices.- 


2031 


TRADE  AGREEMENTS: 

Application  of  duties  proclaimed 
to  products  of  certain  coun- 
tries,  etc 1577 

Termination  of  agrecm.ent  with 

Czechoslovakia 1367 

TRADE  PRACTICE  RULES: 
Mirror  Mfg.  Industry,  notice  of 

projxjsed   rules 1388 

Paint  and  Varnish  Brush  Mfg. 

industry 235 

Putty  Mfg„  Industry,  proposals.     1607 

Ribbon  Industry,  proposals 1606 

Wine  Industry,  notice  of  pro- 
posed  rules 1302 

TRAFFIC  INSPECTORS  TRAIN- 
ING CORP..  hearing  and  or- 
der by  Federal  Trade  Com- 
mission  490,1476 

TRANSAMERICA  CORP.,  hear- 
ing, etc..  by  Securities  and 
Exchange  Commission.  405,  433,  692 

TRANSCONTINENTAL  &  WEST- 
ERN AIR.  INC.: 
Order  by  Civil  Aeronautics  Au- 
thority      1433 

Unlisted  trading  privileges  de- 
nied by  Securities  and  Ex- 
change Commission 2348,2349 

TRANSPORTATION  AND  RAIL- 
ROADS: 
Interstate   Commerce   Commis- 
sion: 
Accidents,  recording  and  re- 
porting  of 597 

Brokers,  security  for  protec- 
tion of  the  public,  etc 1560 

Carriers  by  water,  deprecia- 
tion charges 2451 

Freight   commodity    statis- 
tics  - 1115 

Explosives,    etc.,     transporta- 
tion  regulations..  598.884,1017 
Caustic  soda  solution,  appli- 
cation     to      construct 

tanks 1235 

Petroleum  products 1266 

Fourth-class  mail  matter, 
changes  in  rates  and  reg- 
ulations       2501 
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TRANSPORTATION  AND  RAIL- 
ROADS— ConLinued. 
Interstate   Commerce   Commis- 
sion— Continued . 
Inventory    of    materials    and 
supplies,  valuation  orders 

waived 1352 

Johnston,  A.  (Brotherhood  of 
Locomotive  Engineers  > ,  et 
al.  r.  Atchison.  Topeka  & 
Santa  Pe  Railway  Co.,  et 

al..   order 486.1288 

Motor  carrier  employees,  max- 
imum hours  of  service. --      475, 

1018, 1019 
Motor   carrier   safety   regula- 
tions revised 2294 

Motor  vehicles,  lighting  de- 
vices and  reflectors,  rule 

modified 2049 

Railroad  safety  systems  and 
appliances,  rules  for  in- 
stallation and  mainte- 
nance    — 

Railway  Labor  Act.  employpf^s 
and  nfHcials  to  be  mcludcd 
within  term  •'employee". 
Rates    on    carload   shipments 
of  certain  perishable  com- 
modities and  of  livestock. 
Steam  railroads.  Class  I.  ex- 
penditure   reports 598 

TREASLTIY  DEPARTMENT: 
Accounts  and  Deposits: 

Sureties  on  Federal  bonds,  ac- 
c  e  p  t  a  b  1  e   corporations 

listed 2092 

Customs  Bureau.     See  Customs 
Duties. 
Airports,    redesignated     ports 
of  entry  at: 

Calexico.  Calif 269 

Great  Palls.  Mont 2274 

Havre.  Mont 2274 

Plattsburg.  N.  Y_-      2274 

Sandusky.     O.      (John      G 

Hinde> 2365 

Spokane.    Wash 2274 


DEPARTMENT— 


Page 


214' 


1580 


1656 


Watertown.  N.  Y 

Weliesley  Island.  N   Y 

Federal  Alcohol   Administration 
Division.     See   cUso   Intoxi- 
cating Liquors. 
Advertisements,  statements  of 
mandatory-      uiformation 

in 

Distilled  .spirits: 

Bottled  in  bond,  revision  of 

caution  notice 

Hearing     on    labt-lin>;     and 
advertising  of  brandies. 

Purchase   of   capital  stock   m 

retail    corporation 
Regulations  No.  8  interpret od 
Wine,   u.se   of   -Riesling"   aiid 
other  grape  variety  nanv  > 

in   labeling 

Internal  Revenue  Bureau.     See 

Internal  Revenue 
Lands  in  Virgin  Islands   trans- 
ferred to  control  and  juri.-- 

dxction  of 

Public  Debt  Service     See  Morn  y 
and  Finance:  Treasury. 


2274 
1950 


2305 


2503 


TREASURY 
Continued. 
Public     Health     Service.       See 
Public   Health   and   Educa- 
tion. 
Secretary's     Office        See     also 
Money  and  Finance:  Treas- 
ury. ! 
Foreign  moneys,  values  of —       112 
Lands  in  Alaska  placed  under 

controlof 1023 

Saint  Paul-Mercury  Indem- 
nity Co..  acceptable  as 
surety  on  bonds  in  favor 

of  United  States 1192 

;  U.  S.  Processing  Tax  Board  of 
Review.  See  Internal  Rev- 
enue. 

TRINIDAD  ELECTRIC  TRANS- 
MISSION RAILWAY  AND 
GAS  CO..  heannp;  efTective 
date  of  declaration  by  Secur- 
ifus  and  Exchange  Commis- 
sion     2176.2465 

TRI-STATE  BROKERAGE  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 1679 

TRI  STATES  POWER  CORP.. 
order  by  Sccuruies  and  Ex- 
change Commission 27 

TROPICAL  RADIO  TELEGRAPH 
CO.,  investigation  and  hear- 
ing by  Federal  Communica- 
tions Commission 

TROWER.  RALPH  E  .  hearing  by 
Federal  Power  Comnu.ssion    . 

TROXEL  MFG  CO  ,  hearing  by 
Securities  and  Exchange 
Comnussion 388,407 

TRU-VALU  HOME  SUPPLY, 
cease  and  desist  order  by  Fed- 
eral Trade  Commi.ssion 

TRUAX-TRAER  COAL  CO..  pro- 
test and  appeal  denied  by  Na- 
tional Bituminous  Coal  Com- 
mission        

TRUSTEES  UNDER  PENSION 
TRUST  AGREEMENT,  hear- 
ing by  Secunties  and  Ex- 
change Commission 

1760, 

TUBERCULOSIS  '  CATTLE  > , 

names   of   counties    placed   in 
modified  accredited  areas. - 

901.   1198.   1627.  2027 

TUEIL.  SAMUEL  B     hearing  by 
Federal  Power  Commission. _ 


TWIN  STATE  GAS  AND  ELEC- 
TRIC CO..  hearing  by  Federal 
Power  Commission 


Page 


2:370 


UCA  MFG.  CO  .  ETC..  cease  and 
desist  order  by  Federal  Trade 
Commission -- 

UINTAH  INDLAN  IRRIGATION 
PROJECT,  UTAH,  operation 
and  maintenance  charges 

UMATILLA  PROJECT.  OREG  , 
advertisement  of  lands  for 
lea.'*    

UN-AMERICAN  ACTIVITIES, 
SPECIAL  COMMITTEE  ON. 
uispection  of  tax  returns  by.- 


50 


1225 


1615 


2025. 
2031 


1689 


2470 


:i8i 


28 
480 


28 


1546 


987 


1267. 
1395 

687 
1950 


:093 


llSl 


TULLY.  LEO  L.  cease  and  desist 
order  by  Federal  Trade  Com- 
mission —  -     

TURCHON.  PETER,  viii-e  and  de- 
si.Nt  order  by  Federul  Ti'ade 
Commission     — 

TWENTIETH  CENTURY  BUSI- 
NESS BUILDERS,  INC., 
cea-'sc  and  desi.>'  order  by 
Federal   Trade   C  nunis^ioti    . 

201TI     CENTURY     SALES     CO 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 


UNCOMPAHGRE  PROJECT. 
COLO..  advert  i.sement  of 
lands  for  lease 1177 

UNEEDA  UNDER  WE-\R  CO. 
cease  and  desist  order  by  Fed- 
eral Trade  Commission  .    .-. 

UNEMPLOYMENT    COMPENSA- 
TION LAWS: 
Certification  by  Stales  to  Se(  re- 

tary  of  Treasury 

Oregon .    

V.'i.->consin.  conformity  with 
standards  of  Social  Security 
Act    

UNION  ELECTRIC  CO.  OP  MO  . 
investigation,  etc  ,  ordered  by 
Securities  and  Exchange 
Commi.ssion — 

UNION  ELECTRIC  POWER 
CORP,  hearing,  etc  .  by  Se- 
curities and  Exchange  Com- 
mission     389.407,990 

UNION  RAILROAD  CO..  hearing 
by  National  Bituminous  Coal 
Commission 464 

UNION  SALES  CORP  .  complamt 
I  by  Federal  Trade  Commis- 
1  sion 

I  UNION  STARCH  L  REFINING 
CO,  complaint  by  Federal 
Trade    Commission 

'united    ADVERTISING    SERV- 
ICE, cease  and  desist  order  by 
Federal    Trade   Cumnikiision.  _ 
:  UNITED     AIR     LINES     TRANS- 
I  PORT  CORP  ; 

Certificate  of  public  convt  nience 

and  nece.ssity  issued  tc 2172 

Hearing   and  orders  by  Securi- 
ties and  Exchange  Ccmmis- 

1283  jjon      404.2348.2349 

Hearings    bv    Civil    Aeronautics 

Authority,  -   1322.1593 

^^"^1  UNITED     AIRCRAPT     CORP. 

I  hearing:    unlisted    trading 

I  privileges  extended  by  Securi- 

1  ties    and   Exchang 

1600'  sion 

UNITED  CITIES  UTILITIES  CO  , 

hearing  by  Securities  and  Ex- 

1314  change   Commission 


zt 


n 


1623. 
2412 


225. 
2410 


2344 


2344 


1030 


1019. 
1237 


1702 


Commis- 

404, 234^ 
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UNITTJD  CORP  ,  investment  pro- 
gram approved  by  Securities 
and   Exchange  Commission-. 

UNITED  ELECTRIC  COAL 
COMPANIES,  protest  and  ap- 
peal denied  by  National  Bitu- 
minous Coal  Commission 2722 

UNITED  GAS  IMPROVEMENT 
CO.,  unlisted  trading  privi- 
leges extended  by  Securities 
and  Exciiange  Commission 2348 

UNITED  MINE  WORKERS  OF 
AMERICA,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mission        464 

UNITED  PUBLIC  UTILITIES 
CORP,  hearing:  effective  date 
of  declaration  by  Securities 
and  Exchange  Commission. - 


1658. 
2373 


UNITED  STATES  BOARD  OF 
TAX  APPEALS.  See  Inter- 
nal Revenue. 

UNITED  STATES   CIVIL   SERV- 
ICE COMMISSION.     See  also 
Civil  Service  Rules. 
Apportionment,      condition      at 
close  of  business: 

December  30.  1938 

January  14.   1939 

January  31.  1939 

February  15.   1939 

February  28.   1939 

March  15.  1939 

March  31,  1939 

April  15.  1939 

April  29.  1939 

May  15,  1939 

May  31,  1939 

June   15.  1939      

Davenport,  Frederick  Morgan, 
appointed  to  classified  posi- 
tion in;  designated  member 
and  Chairman  of  Council 
of  Personnel  Administra- 
tion  

UNITED  STATES  COAL  AND 
COKE  CO  ,  hearing  by  Na- 
tional Bituminous  Coal  Com- 
mi.ssinn 

UNITED  STATES  COURT  FOR 
CHINA,  tariCf  of  fees  of  offi- 
cers    

UNITED  STATES  DISTRIBUT- 
ING CORP.,  hearing  by  Se- 
curities and  Exchange  Com- 
mission  


74 

389 

511 

970 

1117 

1256 

1435 

1639 

1902 

2097 

2267 

2441 


695 


187 


1181 


2505 


UNITED  STATES  EMPLOYEES' 
COMPENSATION  COMMIS- 
SION. See  Employees'  Bene- 
fits. 

UNITED  STATES  HOUSING  AU- 
THORITY.    See  aL^o  Housing 
Credit. 
Notes,  l-'s  percent,  of  Series  B, 

offering  of 410 

UNITED      STATES      MARITIME 
COMMISSION.      See    also 
Shipping. 
Grace  Line.  Inc.,  hearing  on  op- 
erating-differential   subsidy 
contract 114,375 


UNITED  STATES  MARITIME 
SERVICE,  amendments  to 
regulations 

UNITED      STATES      MILITARY 

ACADEMY,   qualifications,   etc., 

for  admission  to 

U.  S.  ORDNANCE  ENGINEERS, 
INC..  cease  and  desist  order 
by    Federal    Trade    Commis- 


sion- 


Page 
2131 

953 
2705 


UNITED  STATES  PROCESSING 
TAX    BOARD   OP   REVIEW. 
See  Internal  Revenue. 
UNITED  STATES  RUBBER  CO : 
Hearing   and  order  by  Federal 

Trade  Commission 218, 

Hearing  and  order  by  Securities 
and  Exchange  Commission. 

UNITED  STATES  STEEL  CORP., 
hearing  by  Securities  and  Ex- 
change Commission 

UNITED  STATES  TARIFF  COM- 
MISSION: 
Investigations  discontinued,  etc. : 
Cotton  velveteens  and  cordu- 
roys production 

Seamless  cotton  hosiery  pro- 
duction   

U.  S.  TIRE  DEALERS  CORP., 
complaint    by    Federal   Trade 

Commission 

UNITED  STORES  CORP., 
unlisted  trading  privileges  ex- 
tended by  Securities  and  Ex- 
change  Commission 

UNITED    TELEPHONE    AND 
ELECTRIC  CO.: 
Hearing  by  Federal  Trade  Com- 
mission   

Hearings  and  order  by  Securi- 
ties and  Exchange  Commis- 
sion   502.  538,  693, 

UNIVERSAL  CORDAGE  CO, 
INC.,  hearing  by  Federal 
Trade   Commission 

UNIVERSAL  SECURITIES  DIS- 
TRIBUTORS CO..  registra- 
tion revoked  by  Securities  and 
Exchange  Commission 

UNIVERSAL  SPECIALTIES  CO., 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 

UNIVERSAL  STUDIOS.  INC.. 
hearing  by  Federal  Trade 
Commission 

UNIVERSAL  TRADING  CO.,  cease 
and  desist  order  by  Federal 
Trade   Commission 

UNTERMAN.  IRVING,  hearing  by 
Federal  Trade  Commission 

UPPER  BUCHANAN  SMOKE- 
LESS COALS,  INC.,  hearing 
by  National  Bituminous  Coal 
Commission 

UPPER  SNAKE  RTVER  PROJ- 
ECT, IDAHO -WYO„  reclama- 
tion withdrawal 


1772 

247, 
2348 


247 


UPSHUR  COUNTY,  W.  VA., 
range  conservation  program, 
1939 


1335 
1334 

218 

2176 

1912 
2374 

889 

1623 
982 

2401 

508 
188 

1709 

111 

2274 


URABA.  MEDELLIN  AND  CEN- 
TRAL AIRWAYS.  INC..  hear- 
ing by  Civil  Aeronautics  Au- 
thority  465.  997,  1330,  1988. 

URUGUAYAN  PESO,  conversion 
of.  for  asse.ssment  of  duties  on 
imported  merchandise 

UTAH: 

Air  navigation  site  withdrawal 
reduced 

Bituminous  coal  transactions, 
investigation  of  nature  and 
extent,  etc 

Child  labor,  acceptance  of  State 
certificates 1931, 

Grazing  District  No.  1.  modifi- 
cation  

Lands  added  to  Cache  National 
Forest,   Idaho 

Petroleum  Reserve  No.  1,  par- 
tial revocation 

Provo  River  Project,  reclama- 
tion withdrawal 

Stock  driveway  withdrawals  re- 
duced and  revoked 

Uintah  Indian  Irrigation  Proj- 
ect, operation  and  mainte- 
nance   charges 

UTILITIES  ELK  HORN  COAL 
CO.: 

Declaration,  etc..  dismissed  by 
Securities  and  Exchange 
Commission 

Leave  to  intervene  granted 

UTILITIES  EMPLOYEES  SECU- 
RITIES CO..  order  by  Securi- 
ties and  Exchange  Commis- 
sion;   subsidiary    company 

status 

Hearing 

UTILITIES     POWER     &     LIGHT 
CORP.: 
Hearings  by  Securities  and  Ex- 
change  Commission 

1289, 1324, 
Orders   by    Securities    and    Ex- 
change   Commission 599, 

Reorganization  of.  fee  for  legal 

services  of  investigator 

UTILITIES     POWER     L     LIGHT 
CORP.,  LTD.,  ET  AL.: 
Application      to     intervene 

granted  

Hearings  and  orders  by  Securi- 
ties and  Exchange  Commis- 
sion  1254,  1659,  2132. 

UTILITIES  POWER  L  LIGHT 
CORP..  PROTECTIVE  COM- 
MITTEE, order  by  Securities 

and  Exchange  Commission 

UTILITY  SERVICE  CO..  order  by 
Securities  and  Exchange 
Commission 
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1687 
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2179 
1709 
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190 
1975 


1676 
1760 


27. 
1638 

2125 

2371 

1975 
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1976 
1681 


VALLEY  FORGE  COAL  CO., 
order  by  National  Bituminous 
Coal    Commission 791 

VAN  BUREN,  CHARLES,  hear- 
ing and  order  by  Federal 
Trade   Commission 490,1476 

VAN  DYKE  ART  ASSN..  cease 
and  desist  order  by  Federal 
Trade   Commission 1300 


62 


VAN  SCHAACK.  CORNELIUS  P  , 
JR.  hearing  and  order  by 
Federal  Trade  Commission  ._ 

VANDERBILT  R.  T.,  CO..  INC. 
hearing  by  Federal  Trade 
CommissiOD 

VEGETABLES : 

Area  of  production,  defined  by 
Wage  and  Hour  Division  _ - 
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2161. 
2163 


890 


1253. 
1655 


1656 


Canned  mixtures  of.  hearing  on 
definition  and  standards  of 
identity   1320.  2156 

Carload  shipments  of,  rates  by 
Interstate  Commerce  Com 
mission 

In5pection  and  certification  reg- 
ulations      1 

Treatment       under      Japanese 

tjeetle  quarantine 967 

VELTROLA  CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission        543 

VELVETEENS  (cotton),  produc- 
tion cost  investigation  dis- 
missed by  United  States  Tar- 
iff Commission 


1335 


VENEREAL  DISEASE  CONTROL, 
allotments  to  States  for  ac- 
tivities         2163 

VERA  MINES  CORP..  hearing 
by  Securities  and  Exchange 
Commission 2440 

VERMONT: 

Airport    of    entry    redesignated 

at  Burlington 2510 

Child  labor,  acceptance  of  State 

cerUflcates 1391,    1687 

Morgan  Farm  Wildlife  Refuge, 

establishment 1611 

VERNON  NATIONAL  MARKET 
AND  FEED  YARD,  notice 
under  Packers  and  Stock- 
yards Act 1"65 

VESSELS: 

Anchorage  regulations: 

East  River  Anchorage  No.  10, 
Flushing     Bay,     Port     of 

New  York   993 

Port  of  New  York,  anchorage 

in  general  1631 

Randall  Bay,  Freeport,  Long 

Island.  N.  Y 994 

Electrical   equipment,    etc.,    ap- 
proved       -    noi 

Federal    ship    mortgage    insur- 
ance         1089 

Manifest    of    passengers    at 

United  States  port,s 522 

Minimum  manning  scales  for: 

American  Export  lanes.  Inc  .  1252 
American  Scantic  Line.  Inc.  945 
Mooremack   South   American 

Une,  Inc 2468 

New     York    and    Cuba    Mail 

Steamship  Co 2437 

Oceanic  Steamship  Co 947. 

2091.  2437 
Pacific  Argentine  Brazil  Line. 

Inc 946 

Seas  Shipping  Ct> 2438 


Pagp 
VESSELS — Continued. 
Passing    signals    applicable    to 
Mississippi  River  and  tribu- 
taries         1001 

Radio  services 1615 

Regulations,  etc..  Marine  In- 
spection    and     Navigation 

Bureau 1013 

Ship  mortgage,  forms 1621 

Sportflshing  passenger,  certain 
exemptions  from  radio  in- 
stallation       1322 

Telephone     stations,     operation 

of 1558.  1606 

Tolls  for.  Panama  Canal 1258 

Undocumented,  numbering  and 

recording  of   1687 

VETERANS'  ADMINISTRATION. 

See    also   Pensions,    Bonuses, 

and  Veterans"  Relief. 

Benefits  for  officers  and  enlisted 

men    other    than    Regular 

Army,    in   service   for   over 

30  days 1725 

VETERIN.ARY       CORPS.  See 

War  Department. 

VICTOR  OIL  CO .  hearing  and 
order  by  Secvirities  and  E^x- 
change  Conxmission 1255,  2373 

VICTOR  SAFE  b  EQUIPMENT 
CO  .  INC..  hearing  by  Federal 
Trade  Commission 1573 

VINCENT,  MERLE  D .  appoint- 
ment. Wage  and  Hour  Divi- 
sion       2503 

VIRGIN  ISLANDS: 

Amendment  of  order  transfer- 
ring certain  lands  to  con- 
trol and  jurisdiction  of  Sec- 
retary of  Navy 1771 

Certain  lands  transferred  to 
control  of  Treasury  Depart- 
ment      1181 

VIROnaA : 

Bains  Creek,  regulations  for  At- 
lantic Coast  Line  Railroad 

Bridge 1663 

Child  labor,  acceptance  of  State 

certificates 1391.1687 

Lands  transferred  to  Secretary 

of  Interior 10?5 

Lee  Experimental  Forest,  estab- 
lishment      2027 

Swift  Creek  Recreational  Dem- 
onstration    Area,     fishing 

regulations 1287 

VIRGLNIA  LIME  PRODUCTS 
CO..  INC  .  hearing  by  Fed- 
eral Trade  Commission 1912 

VIRUSES.  ETC,,  preparation,  sale, 
etc.,  for  u.se  in  treatment  of 
domestic  animals 1107 

VIT-O-NET  CO  .  hearing  by  Fed- 
eral Trade  Commission 1658 

VOSS  CO  ,  INC  .  cea-se  and  desist 
order  by  Federal  Trade  Com- 
mission      1369 

W 


Page 


WAGE  AND  HOUR  DIVISION. 
See  Labor;  Labor  Depart- 
ment. 

WAIANAE-KAI  MILITARY  RES- 
ERVATION, description  cor- 
rected, a  part  restored  to  Ter- 
ritory of  Hawaii 1903 

WALD.  JACK,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission        987 

WALNUT  VALLEY  COAL  CO..  or- 
der by  National  Bituminous 
Coal   Commission 791 

WALSTON  ti  CO  ,  ETC..  hearing, 
etc..  by  Secunties  and  Ex- 
change  Commission 1713,1919 

WALWORTH  CO.  hearing  and 
order  by  Securities  and  Ex- 
change Commission 404 

WANKE,  HUGH  J.,  cease  and  de- 
sist order  by  Federal  Trade 
Commission 1282 

WAR    DEPARTMENT      See    also 
Army:   Navngatlon  and  Navi- 
gable Waters. 
Civilian      Conservation      Corps. 

See  Public  Welfare. 
Land  withdrawal,  Okla..  for  use 

for  flood  control  purposes-     1619 
Medical    Corps.   Regular    Army, 
examination     for    appoint- 
ment    24,1767 

Ordnance  Department  at  Large 
and  Chemical  Warfare 
Service,  classified  po-sitions- 


271. 
1025 


WADSWORTH.  NEV..  townsite 
restorati<xi.  Pyramid  Lake  In- 
dian Reservation 522 


Veterinary  Corps,  Regular 
Army,  examination  for  ap- 
pointment  

WARD  MFG.  CO,  hearing  by 
Federal  Trade  Commission. _ 

WARNER.  WILLIAM  R..  AND 
CO.,  INC..  hearing  by  Fed- 
eral Trade  Commission 

WARREN.  FRANK  B.  order  by 
Securities  and  Exchange 
Commission 

WARREN,  S  D.,  CO.,  hearing  by 
Federal  Trade   Commission.  _ 

WARREN -FRANKLIN  CORP.. 
registration  revoked  by  Secu- 
nties and  Exchange  Commis- 
sion   

WASHBURN.  RALPH  D  .  hearing 
by  Federal  Power  Commis- 
sion  


1329 
57 

2262 

27 
2459 

479 
2370 


WASHINGTON: 

Bellingham,      redesignated      an 

airport  of  entry 1681 

Child  lab<ir.  acceptance  of  State 

certificates.      .-    1391.1687 

Columbia  Basin  Project: 

Advertisement    of    lands    for 

lease . 

Reclamation  withdrawal 

Little     Pend     Oreille     Wildlife 

Refuge,  establishment 

Olympic  National  Park,  locat- 
ing and  maintaining  of 
mining  claims 


1371 
516 

1771 
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WASHINGTON— Continued. 
Pears  *  f re.^h  < .  proposed  market- 
ins  agreement  and  proposed 
order    regulating    handling, 

hearing    1987 

Public  land  withdrawal  for  use 

of  Navy  Ek^partment 1291 

Skagit  River,  draw  regulations 
for  bridges  of  Great  North- 
ern Railway  Co..  etc 1252 

Sunnyside      Division.      Yakima 

Project,    annual     operation 

and  maintenance  charges..     2075 

WA.SHINGTON  V/ATER  POWER 

CO  ,  hearing  and  order  by  Se- 

(uritie.s   and  Exchange  Com- 

mi.ssion 2372,  2724 

WASHOE  INDIAN  TRIBE.  ARIZ., 

reservation  proclaimed  for  __      1506 

WAESERWIRTSCHAFT  IM 
HHEINISCH  -  WESTFALI- 
SCHEN  INDUSTRIEGEBIET 
<  Ruhikohlenbezirk '  G.  m. 
b  H.  I  Rhine-Ruhr  Water 
Ser\  ice  Union  i .  heating  by 
Svcunties  and  Exchan;:e  Com- 
rni.ssion 1899 

V/ATAB  PAPER  CO  .  hearing  by 

Federal   Trade   Commis.sion.  _      2459 

WATERf^ELON  INDUSTRY,  li- 
ccii.se  and  marketing  agree- 
ment terminated.  Fla..  S,  C. 
N   C  ,  Ga  2 

WATER VLEIT  PAPER  CO..  hear- 
inc  by  Federal  Trade  Coni- 
nii.s,sion 2459 

WATKINS.  R.  L..  CO.,  hearing  by 

Federal   Trade   Commis.-ion.  _      1277 

WEB.'^TER,  EDWARD  L., 
h«  ai;nc.  etc  .  by  Secuntie.^  and 
Exchange  Commission 893 

WEBSTER.  WILLIAM.  hear;n3 
by  Federal  Power  Coinmi.s- 
sion  2370 

WEIN.  ADOLPH.  cea.se  and  de- 
si.st  order  by  Federal  Trade 
Commi.'-^ion 193 

WEINBERG,  MARCUS  A.  AND 
BELLE,  cease  and  desi.st  order 
by  Federal  Trade  Commis- 
sion        1174 

WEITZMAN  SIDNEY  A.,  cea.se 
and  desi.st  order  by  Federal 
Trade  Commi.ssiun 1314 

WELLESLEY  FARMS  AIRPORT. 
VVelle.sley  Island.  N  Y,  re- 
designated a;rp(irt   of  entry    _      1950 

WELI^SLEY  ISLAND  SEA- 
PLANE BASE.  Wellesl.  V  Is- 
land N.  Y..  ri'de.suiiated  air- 
poit  .if  entry       . 1950 

WEU.S  A.  TURNER  AND  AL- 
BERT W  .  c 'a.s*'  and  de^st 
order  by  Federal  Trade  Coni- 
nii.s,s!on  _  697 

W^ELI^S.  GEORGE  B  AND  JOHN 
M  .  cea.se  and  df- ,:st  order  by 
Federal   Trade   Coinm..s.si<jn  _ ,       697 

WELLS.  HENRY  G  .  h.  arir.f:  by 
S:cunlie.s       and       Exchange 

Comiru.ssKUi 1239 

Petition  U.J  intervene  prant,  iL        1622 
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WELLS,  FARGO  &  CO.,  hearing 
postponed  by  Securities  and 
Exchange  Commission 221 

WENTWORTH,  PHILIP  MONT- 
GOMERY, hearing  by  Federal 
Power  Commission 1019, 

WESSON  OIL  AND  SNOWDRIFT 
SALES  CO..  complaint  by 
Federal  Trade  Commission.. 

WEST.  JOHN,  hearing  by  Fed- 
eral Power  Commission 

WEST  COAST  GROCERY  CO., 
complaint  by  Federal  Trade 
Commission 

WEST    KENTUCKY    COAL    CO.. 

hearings  by  National  Bitumi- 
nous Coal  Commission 464, 

WEST  OHIO  GAS  CO.: 

Hearing  by  Securities  and   Ex- 
change Commission  .    _   1248.  1333 
Reorganization  plan  adopted 221 

WEST  OHIO  GAS  CO..  BOND- 
HOLDERS" COM^^TITTEE. 
order  by  Secunties  and  Ex- 
change Commission   2050  i 

V/EST  PENN  POWER  CO..  hear- 
ings by  Securities  and  Ex- 
change Commission 1721,  2472 

WEST  STATES  INVESTMENT 
CO.,  hearing,  etc..  by  Secur- 
ities and  Exchange  Commis- 
sion         893 

WEST    TEXAS    UTILITIES    CO.. 
hearing;  effective  date  of  de- 
claration   by    Securities    and 
Exchange  Comjnission  ..  2051.  2374 
WEST  VIRGINIA: 

Acceptance     of     State     ceriifi- 

cates  for  child  labor  __   1391,  1687 
Up.'^hur  County,  range  conserva- 
tion program,  1939 2278 

WEST  VIRGINIA  PULP  & 
PAPER  CO.,  hearing  by  Fed- 
eral Trade  Commission 2459 

VVESTBROOK,  JOHN  W.,  CO., 
."^u.spcnsion  order  by  Securities 
and  Exchange  Commission 1976 

WESTERN      AIR      EXPRESS 
CORP. : 
Certificate  of  public  convenience 

and  neces.sity  issued  to 1573  i 

Hctuungs    by    Civil    Aeronautics 

Authority 942, 

1593, 1702, 2035 
WESTERN     CHEMICALS.     INC., 
hearing     by     PVderal     Tiade 

Comm.ssion 2194 

Vv'ESTERN  PACIFIC  RAILROAD 
CORP..  hearing  by  Securities 
and  Exchange  Commission..,  2505 
WESTERN  PINE  INDUSTRY, 
hearing  by  Wage  and  Hour 
Division 23H4 


WESTERN  REFINING  CO..  INC., 
hearing  by  R-deral  Trade 
Ccunmis.sion lf)58 

WESTERN  SECURITIES  CO.,  or- 
der by  Securities  and  Ex- 
change Commission 27 


WESTERN  UNION  TELEGRAPH 
CO.,  opmion.  et<?.,  by  Wage 
and  Hour  Division  on  employ- 
ment of  messengers  at  less 
than  minimum  wage 

WESTMINSTER  TIRE  CORP.. 
hearing  by  Federal  Trade 
Commission 

WHEAT.  See  Agricultural  Cred- 
it: Agriculture;  Agriculture 
Department. 

WHEELER,  FTIANCIS  W„  order 
by  Securities  and  Exchange 
Commission 

WHEELING  STEEL  CORP.,  hear- 
ing and  order  by  National  Bi- 
tuminous Coal  Commission.. 

WHEELWRIGHT  PAPERS.  INC.. 
hearing  by  Federal  Trade 
Commission 

WHITE.  DELMAR  WILLIAM, 
hearing  by  Federal  Trade 
Commission 

WHITE-FRINGED        BEETLE 
QUARANTINE : 
Certification     requirements     re- 
moved for: 
Restricted  articles  from  for- 
eign countries 

Specified    articles 395 

Restrictions  modified  on  treat- 
ment of  potted,  etc..  plants. 
Treatment  of  potting  soil,  regu- 
lations modified 

WHITE-HAINES  OPTICAL  CO,, 
cease  and  desLst  order  by  Fed- 
eral Trade  Commission 

WHITE  MOTOR  CO  ,  hearing  and 
order  by  Securities  and  Ex- 
change Commission 404, 

WHITED  COAL  CO..  hearing  by 
National  Bituminous  Coal 
Commission 957.1116.1253, 

WHITMAN  NATIONAL  FOREST. 
OREG.,    enlargement 

WHITNEY.  HAROLD  E..  hearing 
by  FVderal  Power  Com.mis- 
sion 

WHITWELL  SMOKELESS  FUEL 
CO..  order  by  National  Bitumi- 
nous Coal  Commission 

WHOLESALE  COAL  DEALERS, 
•proposed  regulations  by  Pub- 
lic Contracts  Division 

WHOLESALE  DRY  GOODS  IN- 
STITUTE. INC..  hearing  by 
Federal  Trade  Commission... 

WHOLESALE  RADIO  SERVICE 
CO.,  ET  AL..  hearing  by  Fed- 
eral Trade  Commission 

WICHITA.  FEDERAL  LAND 
BANK  OF: 

In.surance  loss  fee.s 

Prepayment   fee.s 

WICHITA  MOUNTAINS  WILD- 
LIFE REFUGE,  OKLA..  fish- 
ing permitted 

WIEBOLDT  STORES,  INC..  hear- 
ing by  Federal  Trade  Commis- 
sion  
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WILDLIPE.     See  also  Agriculture 
Department:    Biological    Sur- 
vey Bureau;  Refuges. 
Biological  Survey  Bureau : 

Alaivka  Game  Commission, 
regulations  r  e  1  a  1 1  n  g  to 
guides,     poisons,     and 

licenses--    1*^57 

Alaska,  Game  Law,  regulations 

amended 509.   1750 

Pishing  permitted: 

Elk  Refuge.  Wyo 373.  393 

Kentucky  Woodland  Wild- 
life  Refuge 2056 

Lower      Souris      Migratory 

Waterfowl.  N.  Etek 

Rice   Lake   Migratory   Wa- 
terfowl Refuge,  Minn-- 
Savannah     River     Wildlife 

Refuge.  Ga.  and  S.  C 

Wichita    Mountains    Wild- 
life Refuge.  Okla 2198 

Trappers'  licenses  in  Alaska, 
declaration  regardmg  eli- 
gibility for 1757 

Fisheries  Bureau: 

Alaska  fisheries,  regulations.-      908. 

996. 2274 
International  Rsheries  Commis- 
sion: 
Pacific  Halibut  Fishery  Con- 
vention   between    United 
States  and  Canada,  regu- 
lations      1353 

WTLKES-BARRE  CIGAR  <t  TO- 
BACCO CO..  cease  and  desist 
order  by  Federal  Trade  Com- 
mission      1284 

WILLARD  TABLET  CO.,  INC, 
cease  and  desist  order  by  Fed- 
eral Trade  Commission 259 

WILLIAMS.  EDWARD  E..  cease 
and  desist  order  by  Federal 
Trade   Commission 697 

WILLIAMS  LIME  MFG.  CO. 
hearing  by  Federal  Trade 
Commission 1912 

WILLIS.  MATTHEW  A.,  cease  and 
desist  order  by  Federal  Trade 
Commission 1299 

WILLNER.  ABE  S..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 984 

WIL-LOW  CAFETERIAS.  INC. 
hearing:  listing  and  registra- 
tion order  by  Seciulties  and 
Exchange  CcMnmission 538,  1324 

WILSON.  PRANK  L..  hearing  by 

Federal   Trade  Commission,-     2194 

WILSON,  N  B  .  hearing  by  Federal 

Trade    Commission 2194 

WILSON    &    CO.,    INC.,    unlisted 
trading  privileges  extended  by 
Securities  and  Exchange  Com 
mission 

WINDSOR  MFG.  CO..  INC  ,  hear- 
ing by  Federal  Trade  Com- 
mission      2266 

WINDSOR  PEN  CO..  cease  and  de- 
sist order  by  Federal  Trade 
Commission 2463 


2349 


WINE.       See    also    Intoxicating 
Lkiuors. 
Use    of    "Riesling "    and    other 
grape  variety  names  in  la- 
beling  

WINE  INDUSTRY,  trade  practice 
rules  by  Federal  Trade  Com- 
mission   1302. 

WINTER.  J.  C.  L  CO..  INC.  hear- 
ing by  Federal  Trade  Com- 
mission  

WISCONSIN: 

Acceptance  of  State  certificates 
for  chUd  labor 1391. 

Necedah   Migratory    Waterfowl 

Refuge,  estabbshment 

Unemployment       compensation 
law,  conformity  with  stand- 
ards of  Social  Security  Act- 
WISCONSIN   GAS   &   ELECTRIC 
CO,    hearing    by    Securities 
and  Exchange  Commission- - 
WISCONSIN    PUBLIC    SERVICE 
CORP ,  hearing,  etc.,  by  Fed- 
eral Power  Commission--  1187, 

WOLF,  AL  B.,  cease  and  desist 
order  by  Federal  Trade  Com- 
mission   

WOLF,  ALVTN  B.,  hearing  by  Fed- 
eral Trade  Commission 

WONDER  WOOD-TEX  CO  .  cease 
and  desist  order  by  Federal 
Trade  Commission 

WOOD.  WILLIAM  ELLIOTT, 
hearing  by  Federal  Power 
Commission   1019. 

WOODLEY-ELUOTT  AND  CO  . 
hearing  by  Federal  Trade 
Commis-sion 

WOOL: 

Grading  of.  pledged  as  secu- 
rity to  notes,  etc 

Wool  top,  official  grade  stand- 
ards amended 1195 

WOOL  OR  MOHAIR  warehouse 
receipts,  acceptable  a.s  secu- 
rity for  loans  by  Commodity 

Credit  Corporation  

WOOLEN  INDUSTRY: 

Definition  amended   

Industry  Committee  appomted 
by  Wage  and  Hour  Divi- 
sion   

WOOTEN,  H.  O..  Grocery  Co.. 
complaint   by  Federal   Trade 

Commission 

WORKS     PROGRESS     ADMIN- 
ISTRATION.    Sec  also  Pub- 
lic Welfare 
Claims  for  compensation  for  in- 
juries, etc 
WORKSHOPS,  advisory  commit- 
tee appointed   by  Wage   and 

Hour  Division 

WORLD'S  FAIR  OP  1939,  bound- 
aries of  restricted  area  des- 
ignated by  Civil  Aeronau- 
tics Authonty 

WORLDS  STAR-MALLOCH. 
INC.,  hearing  by  Federal 
Trade  Commission 
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WORRELL.  R  I.,  hearing  by  Fed- 
eral Trade  Commission 2459 

WORTHINGTON  PUMP  AND 
MACHINERY  CORP.  '  DEL  ) . 
unlisted  trading  privileges 
denied  by  Securities  and  Ex- 
change  Commission 2349 

WRISLEY.  ALLEN  B.  CO,  ET 
AL .  cease  and  desist  order  by 
Federal  Trade  Commission-  --      1628 

WYNNE.  BLANCHE,  cease  and  de- 
sist order  by  Federal  Trade 
Commi.ssion 1371 

WYOMING : 

Air   navigation   site  withdrawal 

reduced    HO 

Child  labor,  acceptance  of  State 

certificates 382,    1687 

Elk  Refuge,  fishing  permitted--      373. 

393 

Kendrick  Project.  Wyo,.  boat 
and  floating  wharf  privi- 
leges on  reservoirs  of 2354 

Public  water  restoration 2467 

Stock  driveway  withdrawals  en- 
larged; reduced 110,  226,  1211 

Upper  Snake  River  Project,  rec- 
lamation withdrawal 111 

Withdrawal  of  public  land  for 
use  as  target  range  for  Na- 
tional   Guard 1725 

Yellowstone  National  Park,  sub- 
sidiary  regulations 1664 


1613 


1356 


1953 


57 


YAWMAN  li  ERBE  MFG.  CO  , 
hearing  by  Federal  Trade 
Commission 1573 

YELLOW  TRUCK  L  COACH 
MFG.  CO..  hearing  and  or- 
der by  Securities  and  Ex- 
change Commission 247.2348 

YELLOWSTONE  NATIONAL 
PARK,  subsidiary  regula- 
tions        1664 

YORK  RAILWAYS  CO.: 

Hearing  by  Securities  and  Ex- 
change Commission 539,609 

Pennsylvania    Public    Utility 
Commission     admitted     as 

party  to  proceedings 1117 

Withdrawal  of  applications  or- 
dered        479 

YOSEMITE  NATIONAL  PARK, 
CALIF.,  subsidiary  regula- 
tion        473 

YOUNT,    REUEL   K..   hearing    by 

Federal  Trade  Commission. ..     2194 

YUMA  AUXIUARY  PROJECT. 
N.  MEX..  annual  water 
charges 2337 

YUMA  IRRIGATION  PROJECT, 
ARIZ-CALIF.,  annual  water 
charges 1415 


ZEFFERT.  WILLIAM.  hearmR  by 

Federal  Trade  Commi5sicn-_     226G 

ZEPHYR  RADIO  CO  ,  cease  and 
desist  order  by  Federal  Trade 
Commission 2482 
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TITLE  26— INTLi^NAL  KKVENUE 

BUREAU  OF  INTERNAL  REVENUE 

[T.   D.  4890] 

Bottling  of  Distilled  Spirits  in  Bond 

AMENDING   REGULATIONS   NO.   6 

To  District  Supervisors  and  Others 
Concerned: 
Sections  19,  28  'Third  Paragraph i ,  and 
30  I  a)  of  Regulations  No.  6,  Bottling  of 
Di&Ulled  Spirits  in  Bond,  are  hereby 
amended,  and  Section  44  added  to  the 
end  thereof,  to  read  as  follows: 

Sec.  19.  (a)  Ovcrprintino  of  stamps. — 
Bottled -in -bond  stamps  must  be  over- 
printed, such  overprinting  to  be  in  the 
blank  spaces  provided  therefor.  At  such 
time  as  the  proprietor  of  the  waiehouse 
desires  to  have  stamps  overprinted  and 
cut  the  storekeeper-gauger  u-ill  deliver 
the  stamps  to  him.  The  overprinting  of 
stamps  may  be  done  by  any  printer  se- 
lected by  the  proprietor  of  the  warehouse 
and  approved  by  the  supervisor.  Over- 
printing will  be  done  in  red  ink  with  not 
less  than  eight-point  type.  The  season 
when  the  spirits  were  made  and  the  season 
when  bottled  will  be  overprinted  in  the 
blank  spaces  on  the  end  of  the  stamp 
bearing  the  serial  number,  except  in  the 
case  of  stamps  of  "Less  than  '2  Pint" 
denomination,  which  do  not  have  serial 
numbers,  the  season  when  made  and  the 
season  when  bottled  will  be  placed  on 
the  right-hand  end  of  the  stairp  In  the 
blank  space  on  the  other  end  of  the 
stamp  will  be  placed  the  name  of  the 
actual  bona  fide  distiller,  or  the  name  of 
the  individual,  firm,  partnership,  cor- 
poration, or  association  m  whose  name 
the  spirits  were  produced  a;:d  wiuc- 
housed.  Overprinting  of  the  stamp  wull 
b<'  in  the  foLiowing  form: 


(b)  Stamps  for  distilled  spirits  bottled 
in  bond,  which  the  proprietor  cannot  use 
in  the  season  for  which  they  were  over- 
printed, or  on  which  an  error  was  made 
in  overprinting  the  season  of  production 
or  bottling,  may  be  again  overprinted. 
Ttie  season  when  "made"  or  when  "bot- 
tled." or  both,  overprinted  on  the  stamps 
may  be  obliterated  and  the  desired  sea- 
sons of  production  and  bottling  substi- 
tuted. One  overprinting  only  will  be 
isermitted  after  the  first  or  original  over- 
printing. The  name  of  the  distiller  or 
any  data  other  than  the  season  of  pro- 
duction or  bottling  may  not  be  changed 
after  the  first  or  original  overprinting. 

Sec.  28  (third  paragraph).  The  man- 
ufacturer's joint  of  the  case  shall  be  se- 
cured by  adhesive  cloth  tape  or  rein- 
forced paper  tape,  metal  fastenings  of 
staples,  or  stitching  wire  made  of  steel, 
treated  to  resist  nist,  and  not  less  than 
one-half  an  inch  long.  The  staples  or 
stitches  shall  be  spaced  not  more  than 
2  inches  apjart.  shall  pass  through  all 
the  pieces  to  be  fastened,  and  shall  be 
clinched  on  the  inside. 

Sec.  30.  (a)  Marks  and  brands. — On 
the  Government  side  of  cases  of  distilled 
spirits  bottled  in  bond  there  shall  be 
plainly  burned,  embossed,  or  printed,  in 
letters  and  figures  not  less  than  one-hall 
of  an  inch  in  height,  the  number  and 
State  of  the  warehouse  at  which  the 
spirits  are  bottled,  and  the  quantity  and 
proof  of  the  spints.  There  shall  also  be 
plainly  burned,  embossed,  printed,  or 
stenciled  on  the  Government  side  of  each 
case,  in  letters  and  figures  not  less  than 
one-half  inch  in  height,  the  real  name 
of  the  actual  bona  fide  distiller  or  of  the 
individual,  firm,  partnership,  corporation 
or  association  in  whose  name  the  spirits 
were  produced  and  wanl^oaMc;  the 
number  and  location  (city  0:  t^  a-,  and 
State)  of  the  distillery  at  W.i  h  the 
spirits  were  produced,  and  the  season 
and  year  of  p'-oduction  and  bottling.  Thr 
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performed.  The  application  will  stat<> 
spedflcally  the  rea.son';  why  .such  is 
necessary,  giving  the  ?>»'rial  r.unilx'rs  of 
the  cases,  the  name  of  the  di.^'.Ilir  pro- 
ducing the  spirits,  date  of  produ<  tinn.  by 
whom  the  spirits  were  orlpinailv  bottled, 
date  of  original  bottling  and  wh.thor  or 
not  the  spirits  have  been  continuously 
;::  i)ossession  cf  the  apiplicant:  If  the 
-pirit^  were  originally  bottled  by  a  dis- 
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the  Arrh;v!.st  .jr  .\c' ■.v.g  Art.  hrvst  ,t;i  -rRc-r 
of  the  l>'pa.r*n;er.t  ;  .r  Ju.-.tic  ^-sJirna.t/'i!  hv 
the  Artorrirv  Oeneral  diid  -J-.r  P-.Jjlic  ITuii.T 
cr   Acting'   l*nb;;c   Pr'.r.ter 

The    d.i.'.v    :.- 
nill   hf"  f-;'r;;-.;.i'ii  by  mail  to  -.uD-^-nh«r<    frfp 
cf  p<.>:.W'    ■'  >r  $1  pf-r  niont^.  cv  i\  >  ;ht  yiU-. 
10   rent.s   eiich,    piivvthif    .ii    ad- 


applicant,  the  application  must  be 
accompanird  by  a  .statement  from  the 
(insrinal  b<iUler  consenting  to  the  recon- 
ditioning thereof  by  the  applicant. 

Upon  rfteipt  of  such  application,  the 
DistricL  S;,per\Tsor  will  have  the  store- 
;e  of   thp   FTTO^m^i.  RwTt.-TTR    keeper-gauger    in    charge    at    the    ware- 
by  mall  to  MiD-^-nh,  r-   rr--p    i>ou5e.  or  an  inspector,  or  other  Govem- 

,  meat    officer,   examine   the  condition   of 


vane  iit-r:..'.  bv  rtv  ney  .ird«T  t  .i>  iMe  to  '  the  spints  and  verify  the  data  coniaintd 
Sup.-r::.-.':..!or.t  nf  Documen'.-i  Cr  v.riiment  j  ,j^  ^^^^  application.  The  ofiBcer  Will  make 
p....::,c  .^ffl-.>    w,i.s.niner^r-  p   c  ,  a  full  report  of  his  inspection  to  -he  ir.>- 

f  •.\»'  F-^)rii.M.  Reci.'tt-pr  sh^lll(:  he    ut-  ,  tnct  Supervisor.     If  the  l>'. 


t:i«::     .! 


.e     D:r'--rujr.     Divis:'  n    ri    '.h«    v'isor   finds   that    the    rerojulr 


.    rt; 
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C  ( )\  I  KN  1  -- — Continued 

Interstate     Commerce      Commis- 
sion: 
Filing  of  contracts  by   contract 
earners   by   motor   vehicle; 
central     ternlor-.,     contract 

carrier   rat*\s 

Securiti-'s  and  Exchanr^  Comnrus- 
>ii.r. 
Middle  VVt^.^t   Corp.  I'nu'ndnier.t 
lo    order    granting    exemp- 
tion  

S   urhwestern   G;u-^   and   Electric 
Co  .  ord-T  ailowini^  declara- 
tion   to   btxMime   t  ffe'ct  u '•- . 
Tre.u-urv  D'partnvnf 

^''■deral    Alcohol    .Adn"; mis' ration 

Division; 

Uibelmg    and    advertising    of 

disnll-d    ^plr^.s     hearing 

postponed,  p  r  J  V  i  .-,  i   )  n  s 

added 


Page 
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bottling,  relabeling  or  :<N-a;:.ping  of  the 
spirits  IS  necessary,  he  will  approve  the 
application. 

Cases  of  taxpaid  bofled  ;n  l>>iui  -pirits 
which  have  left  the  prpmi.ses  <1  'he  ware- 
houseman but  have  never  b»M;  >  p<ned. 
mav  o  rt  t>Tttled.  restampfd  or  r?"lat>^led. 
provided  the  Di.strlct  Supt>rvi.-nr  i.s  satis- 
fied, upon  investigation,  th.it  the  -pint.s 
have  not  been  tampered  with  in  any 
manner  and  are  of  the  requir- d  proof 
for  bottled  in  bond  spirits.  Where  tax- 
paid  bottled  in  b<'nd  .-pint.s  have  left  the 
pr'Tni.-^'.^  'f  th''  '.v.»:  ••lioiLsi'ir.an  and  m- 
V'-stigation  di.-clo>e.s  th.at  the  i-a.s<'.-  have 
been  opened.  >r  vvh'^r"  the  D^^trict  ?u- 
per\i.>or  i.s  donbtfui  ^u*;  to  the  prn[-)er 
act. on  to  be  taken    r»>lx'ttlinK,  relabt^hnK 


If  the  spirits  arc  to  be  relabeled  and 
have  not  left  the  possession  of  the  origi- 
nal bottler,  the  new  label  to  t)e  used 
mu.st  be  covered  by  an  appropriate  Cer- 
tificate of  Uibel  Approval,  issued  by  the 
Federal  AlciJi.W  Admini.stration.  or  a 
Certificate  of  r:x<n;ption  from  I-ibel  Ap- 
proval, proeurt  d  Iioin  'h.it  .Ad n-.in:.st ra- 
tion. Aut;:  r./^tiiiii  to  le'.alxM  -piri's 
which  have  l-'ft  'he  p()^v-' .s^-ion  f  th.' 
onginal  bottler  riuL-^t  be  >  bu-iined  from 
the  Federal  Alcohol  Adn  .n  'r-ation  and 
must  be  .'submitted  to  the  .;;;)♦  rvi.sor  with 
the  application  to  rebottl-  cr  r-label. 

All  rcbottlink;  .''''.ah  ;.r  'j  and  le.st.in.ji- 
ing  of  .spirit.<  n.u.-'  be  n  n'luctod  in  a  bjt- 
tling  in  bond  warehoii-e  under  the  .super- 
vision of  a  Government  oflicei  Spirits 
of  two  or  more  distillers  or  of  different 
seasons'  production  or  bottlin^J  may  not 
be  reconditioned  at  the  same  time  ind 
rebottling  operation.s  must  be  conducted 
at  a  time  when  no  other  pirits  are  in  the 
process  of  bDttling.  W-ir-hi  u.^'men  may 
remove  by  straining  ih.roiuh  ilnth,  felt, 
or  other  like  material  any  ch.arcoal.  sedi- 
ment or  other  like  .^ubstanc-s  found  in 
the  spirits.  In  the  pr(xe.s.s  if  rebottlin.'j, 
the  spirits  may  not  be  objected  to  any 
treatment  deemed  f  .  b^'  ifci ;  heat  ion  as 
defined  m  Rctoilatii  r..s   I.S 

Application  wii;  be  m.ad"  on  Form  1518 
for  the  removal  of  txittl<>d  spirits  ffm  an 
internal  revenue  t»nd<ci  v^atehou^e  for 
rt^bottling  Enine,>  v-.i!  b-'  m.ide  m  •ie> 
pri  P'!'  coIumiLS  "i  the  Ston^koefXT- 
Gauger's  Monthly  Return,  Form  15i:]. 
showing  the  removal  of  the  cases  for  rc- 
bottlmc  and.  after  rebottling.  the  return 
of  the  ca-se.s  filled  to  the  bonded  waf- 
tiouse  Application  will  be  mad''  on  F>rm 
LSl.S  Part  I'  to  the  storekeeper-ganger 
in    char<;e    of    the    wareliouse    for    strip 


or  re-tanip;n<?  should  not  !>■  authon7.ed  |  stam.ps  .>uff.cient  to  cover  the  quantity  of 


1401 


1395 


or 


serial  number  of  the  ca.se  and  the  d^it, 

bi^t'lins      'inspectioni       sh.Ul      also 

marked    on    pach    ca-se       Ail    marks 

ca.<e>.     wheth  r     emboss^-d,     primed 

stenciled,    mu.^t    be    made    with    p»>rma- 

ii-nt:     black     .nk        No     marks,     brands. 

lab«Ms,   caution   nonces,   or   other   devices  I  bottles 

whatever,  other   than  those   required  by 

law    and    regulations,    will   be    [X'rmitted 

on  the  Government  side  of  the  ca.->e 

Sic  44  Rebottltng.  re/ibe/rru;  and  t- 
staniptna  o/  battled  sjm~its — Wan-hoase- 
mcn  desiring  to  rebottle.  relabel  and  re- 
stamp  spirits  bottled  in  bond  will  make 
application  to  the  Dl.strict  Super\'usor  of 
Liu    district  in  which  the  work  is  to  be 


iin'il  the  matter  has  b'-'^n  referrod  to  thn  | 
Commissioner     for     (on.^ideration     and 
adv'.ce 

New  bofled  m  Ik  nd  .>frip  ^t.unps  will 
b«     rcquir- d    wh-tne,  >r    .sjjirit.^    are    re- 
bottled       'Hic   new    -uunps   will   t>e.u-   the 
same  data  as  to  sea.-^ons  when  produced 
and    bottled,    the    namie    of    the    distiller 
or    the    name    ,if    the    indivTdual.    firm. 
parfncrslup.    corporation,    or    a-ssociation 
;n  who.se  name  [he  spirits  were  produci-d 
of  I  and  warehoused      T)\t'  registered  distil- 
be  \  Icry   number,   anid  the  numbt^r  and  dis- 
on  i  tnct    of   the   warehca^e   at   which   origi- 
nally bottled  will  not  be  printed  on  new 
stamps    where    stamps    of    prior    Issuer 
bearing    such    data    are    aflftxed    to    the 
rhe  bottles  must  bear  the  In- 
dicia, and  conform  to  the  standards  of 
fill,  required  by  Regulations  13.-'    The  re- 
conditioned  spirits  may   be  rebottled   in 
the   same    bottles   from    which    removes! 
if    such    bottles    containing    the    spint.s 
originally    bear    the    proper    indicia   and 
have  not  been  offered  for  .sale  at  retail 
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spint.s  bottled  ETntries  for  rebotflmg  un- 
taxpaid  spirits  will  be  m.ide  on  Forms 
1516  .md  1517  in  the  .same  manner  as 
spints  are  en'-Ted  for  orunnal  bottling 
before  taxpayment  Tax  will  be  paid  on 
all  los-^es  sust. Lined  in  rebottling  un- 
taxpaid  spirits  in  ;u"cordance  v^ith  Sec- 
tion 39 

Spints  rebottUd.  relabeled  or  re- 
st ann^'d  after  t.uxpaymrnt  will  not  !>■ 
enttred  on  Firnus  1515,  1516  or  1517 

Warehou.semen  and  supervi.st)rs  will 
bear  in  mind  that  the  rebottling.  relabel- 
ing and  re.^taniping  of  bottled  in  bond 
spirit.s  may  be  done  only  when  neces.sary. 
The  work  must  be  done  at  .such  tune  and 
in  such  manner  as  will  require  no  unnec- 
essary supervision  or  assignment  of  ad- 
ditional ofQcers  for  that  purpo.se 
isEALl  Guy  T    HfavF-FiNc, 

ComnussviTwr  of  Intt-rnal  Ri~t\-nur. 

Approved.  March  29.  1939 

John  W.  H.\nes. 

Actmq  Srrrrtary  of  the   Trcasiiry. 

F    H    Lh-c    :J9-  1  ifi'^     Filed.   March  30.    13:i9; 
1  6.;  p   iii-l 
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IT     n     48911 

Ame.veinc.  .Articles  502  .^ND  505  of  Recv- 
LATioNS  100    vs  Amended    Relattnc;  to 

THE  EMPIOYEHS'  TaX.  EMPLOYEES'  TAX. 
AND  F^MPI-OYEE  ReTR  ESE?^■^T1VES■  Tax 
I'NDEK      THF      CARRIERS      TAXING      ACT      OF 

1937.  AND  Srcn  Ahticlek  as  Made  .Ar- 

r  Lie 'Mi  IF      To      THE      I,VTEEN\L      REVENTE 

Code   hy  Theasuky  Decision  4885 

To  ColU'Cti^s  o>  Internal  lUveniu-  and 
Others  Concerned 
R'-gulation.s  100.  relating  to  the  em- 
ployers' tax,  employees'  tax.  and  em- 
ployee representatives'  tux  under  the 
Carriers  Taxing  Act  of  1937  'Part  410  of 
Title  26,  Code  of  Federal  R«-gulations  i , 
axid  thase  rii<ulations  as  made  applicable 
to  the  Internal  Revenue  Code  by  Trea.s- 
ury  Decision  4885.  approved  f^bniary 
11  1939  'Part  465,  Subpart  B,  of  .such 
Title  26 »  .  are  amended  as  follows: 

'  1 1  The  second  .sentence  of  Article  502 
•  .section  410  502  of  such  Title  26>.  relat- 
ing to  final  returns,  is  amended  to  read 
a.s  follows : 

"Such  retuiTi  .shall  Ix^  filed  with  the 
collector  on  or  before  the  sixtieth  day 
afti-r  the  date  of  the  final  payment  cf 
coinpensaUon  with  respt.'ct  to  which  the 
tax  IS  imposed,  except  tliat  if  such  final 
jiayment  was  made  prior  to  April  1,  1939, 
the  rettirn  sliall  be  filed  on  or  before  the 
thirtieth  day  after  the  dale  of  such  pay- 
ment." 

'  2 1  The  first  sentence  of  the  second 
paragraph  of  Article  505  <  section  410.505 
of  such  Title  26  < .  relating  to  the  place 
and  time  for  filing  returns,  is  amended 
to   read   as  follows: 

"The  return  for  the  period  January  1. 
1937.  to  September  30.  1937,  inclu.sive. 
.^hall  be  filed  on  or  before  November  30. 
1937:  the  return  for  each  quarterly  pe- 
riod thereafter  up  to  and  including  the 
period  ended  December  31,  1938.  .shall 
be  filed  on  or  before  the  last  day  of  the 
first  calendar  month  following  the  pe- 
riod for  which  it  is  made;  and  the  re- 
turn for  each  quarterly  period  subse- 
quent to  December  31.  1938.  shall  be 
filed  on  or  before  the  last  day  of  the 
.second  calendar  month  following  the 
period  for  which  it  is  made." 

•  TTus  Treasury  Decision  is  prescnbed 
pursuant  to  the  following  sections  of 
law:  Sections  1530  'bi,  1536.  2701.  2709. 
1535  and  3791  of  the  Internal  Revenue 
Code  '53  Stat.  Part  1);  sections  7  ib". 
7  ic)  and  12  of  the  Carriers  Taxing  Act 
of  1937  (50  Stat.  439.  440;  45  U.  S.  C. 
Sup.  IV.  267,  272)  ;  and  sections  602  and 
1102  of  the  Revenue  Act  of  1926  '44 
Stat    94,   112;    26   U.   S.  C.   1121.   1129).) 

Guy  T.  Helvering. 
Contmxssifjner  of  Internal  Revenue. 

Approved  March  29,  1939. 
John  W    Hanes. 

Under  Secretary  of  the  Treasury. 

[I     R    D<x'     :iS^  109v^.    Piled.   March  31,    1939; 
12  27  p   m  I 


I  TITl.E  29— LABOR 

CHILDRENS  BUREAU 
lBf-^-ulat)oij    No     2 

Child  Labor 

r.ART    4  02     acceptance    OF    STATE 

clrtificates^ 

October  15.  1938. 

'  Sec  402  1  Dek-ianatton  o)  States 
Pursuant  to  the  provision.s  of  section 
401.5  'section  5  of  Ch'ld  Labor  Regula- 
tion No.  1,  entitled  "Certificates  of  Age" 
issued  October  14.  1938*!  I  do  hereby 
designate  the  following  States  as  States 

:  in  which  State  age.  employment,  or 
working  certificates  or  permits  shall  have 

j  the  same  force  and  effect  as  Federal  cer- 

j  tificates    of    ai:e    under    the    Fair    Labor 

I  Standards  Act  of  1938: 


i  Alabama 
Arizona 
Arkmisa."^ 
Colorado 
C'onnr  rticut 
Delaware 
Iliinoi."; 
Ind;:iiirt 
Keniucky 
Malm- 
Maryland 
M  as-sac  h  use  t  t,s 
Miclu^an 
Ml.s.sourl 
McinUir.a 
New   Hrinij«>h;re 


N(  w   Jersey 

New    Mexico 

New   York 

North    Carolina 

Ohio 

Oklahoma 

Oregon 

Pfiint-ylvania 

Rhode  I-siaad 

Teiira-sser 

Ulah 

V'prmont 

Washington 

Wef-l   Virginia 

Wisconsin 


i  Tills   designation   shall    be   effective   for 
'  the  peruxl  of  six  months  from  and  aft^r 
Octob*  r  24.  1Q38: 

I  SEAL  1  Katharine  F.  Lenroot, 

Chief. 

iF    R    Doc    39   1100;    FUled,   Murch    31.    1939; 
12:45  p,  m.J 


|R«:ulati(.ii   No.  4] 
Child  Labor 

part    402.    ACCEPT.ANCE    OF    STATE 
CERTiriCATEStt 

October  21.  1938. 
Sec.  402.2  Designation  of  States. 
F^irsuant  to  the  provisions  of  section 
401.5  (scx;tion  5  of  Cliild  Labor  Regula- 
tion No.  1,  entitled  "Certificates  of  Age" 
issued  October  14.  1938*)  I  do  hereby 
designate  the  following  States  as  States 
in  which  State  age,  employment,  or  work- 
ing certificates  or  permits  shall  have  the 
same  force  and  effect  as  Federal  certifi- 


■  2   P    R    2198    (255" 
'4   F    R    879   DI 


DI). 


+  This  regulation,  orlgimlly  published  In  3 
F  R  2500  DI.  October  18.  19*38  is  republished 
In  form  appropriate  for  inclusion  in  the 
Codification  of  Federal  Regulations 

•Issued  pursuant  to  the  authcrrtty  con- 
ferred by  sections  3  (1)  and  11  (b)  of  the 
Pair  Labor  Standards  Act  of  1938  (52  Stat. 
1060);  3  F.  R  2487  DI.  republished  In  Codlfl- 
cation  form  In  4  F.  R.  1361  DI,  March  29, 
1939 

+  tThls  regulatlcn,  originally  published  in 
3  F  R  2533  DI,  October  22,  1938,  Is  r^pub- 
li.shed  in  form  appropriate  for  Inclusion  In 
the  CoGiiication  of  Federal  Regulationfi. 


cat.es  of  age  under  the  Fair  La  bo:  St  arid- 
ards  Act  of  1938 : 


Virgil. i;\ 

District  of  Columbia 


California 

Florida 

Georgia 

Thi.s  designation  shall  b»'  effective  for  the 
period  of  six  month^s  from  and  after  Octo- 
ber 24.  1938 

IsEALj  Katharine  F  Lenroot, 

Chief. 

F     R     I>)r     39    nni:    F^led     March   31,    1939; 

12  45  p   m  ! 


TITLK    3.*i— NAVI(;AT10N     ANU    N  \V1- 
G ABLE  WATEK.^ 

WAR    DEPARTMENT 

Chapter    II — Rules    Relating    to    Navi- 
gable 'Waters 

PART    2  0  7— navigation    REGULATIONS 

207  425  Calumet-Sag  Channel.  Ill  ; 
Chicagu  sanitary  district  controllnia 
irorks  and  the  use.  administratwi  avd 
naxngatian  of  tfw  lock  n*'ar  Blue  Island.- 

Controlling  Worki 

(a)  '1)  The  controllmg  works  shall  be 
so  op>erated  that  the  water  level  at  the 
west  I  downstream  >  end  of  the  lock  will 
be  maintained  at  a  level  lower  than  that 
of  Lake  Michigan,  except  in  times  of  ex- 
cessive storm  run-off  into  the  Caltimet- 
Sag  Channel,  or  when  the  lake  level  is 
below  mmus  2  feet.  Chicago  City  Datum. 

<2)  The  elevation  to  be  maintained  at 
the  west  idowrxStream)  end  of  the  lock 
will  be  determined  from  time  to  time  by 
the  U.  S.  District  Engineer.  Chicago, 
Illinois.  It  shall  at  no  time  be  higher 
than  minus  0.5  feet,  Chicago  City  Datum, 
and  at  no  time  lower  than  minus  2  0 
feet  Chicago  City  Datum,  except  as  noted 
in  the  preceding  paragraph. 

Lock 

lb)  (1)  Operation  The  lock  sliall  be 
operated  by  The  Sanitary  District  of 
Chicago  under  the  general  .supervision 
of  the  'U.  S.  District  Engineer.  Chicago, 
Illinois.  The  lock  gates  shall  be  kept  in 
the  closed  position  at  all  times  except 
for  the  passage  of  navigation  and  for 
maintenance  of  water  levels. 

t2)  Description  of  lock. 

Feet 

Clear     Length 360 

Clear    width 50 

Depth    over   sills '24  0 

This  depth  is  below  Chicago  City  Datum, 
which  Is  the  zero  of  the  gages  mcunt«l  on 
the  lock  The  depth  below  Low  Water  Da- 
tum for  Lake  Michigan,  which  L-;  the  plane 
cf  reference  for  the  D.  S  Lake  Survey 
Charts  is  22.6  feet. 

A  single  red  light  visible  in  all  direc- 
tions shall  be  displayed  during  the  hours 
of  darkness  at  each  end  of  the  .south 
guide  wall  to  the  lock. 

(3)  Definition  and  authority  of  lock- 
master.    The  t^rm  "lockmaster"  as  used 


'  These  regulations  are  supplementary  to 
Title  33,  Chapter  II,  Part  207,  of  the  Code 
of  Federal  Regulations. 


T.-<  t^  r»  C  D  4  I      OfrMOTfU      C#T/f>r-#7/*ii       Anril     1      tQ.'iQ 
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hprein  shall  mean  the  lockmasler.  or  his 
representative,  having  authority  to  issue 
orders  to  vessels  and  their  otHTaiinR 
personnel.  The  mooring,  position,  and 
movement  of  all  vessels  and  floatuiR 
craft  of  every  description,  while  in  the 
lock  or  its  approaches,  shall  be  subject 
to  the  direction  of  the  loclcmaster  whose 
orders  must  be  obeyed  in  the  operation 
and  mooring  of  such  boaLs  and  craft. 
Crews  shalKxender  such  assistance  in 
lockage  of  theirtraft  as  the  locfcmaster 
may  require 

14.   Prf(xdenp4    at    lock       Ordinarily 
the  vessel  api^ng  first  at  the  lock  .sh:Ul 
be  flrstJ<5cked  through:  but  precedence 
.shall  6e  given  to  vessels  belon>:ing  to  the 
United    States.      Passenger    boats    shall 
have  precedence  over  tows  and  like  craft. 
When  two  or  more  ve.sseLs  of  the  same 
class  arrive  at  the  lock  from  the  same 
direction  at  the  same  time,  the  ves.sel  on 
the  north  side  .shall  have  precedence  and  , 
the  southerly  vessel  shall  stop  and  give  , 
way    to    the    northerly    vessel.      Arnval  ] 
posts    or    markers    may    be    established  1 
ai,hore  above  or  below  the  lock.     Vessels  j 
arriving    at.    or   opp<isite    such   posts   or  i 
markers,  will  be  considered  as  having  ar- 
rived at  the  lock  within  the  meaning  of 
this  paragraph. 

i5»  Lockage  of  recreational  craft. 
Yachts,  house  boats,  and  other  recre-  : 
ational  and  light -draft  craft  will  be  , 
given  lockage  as  soon  as  practicable  but 
will  not  be  p«-rmitted  to  interfere  with 
or  delay  the  lockage  of  commercial  craft. 
Whenever  a  lockage  is  made  for  a  com- 
mercial boat,  other  craft  may  likewise 
pass  through  at  the  discretion  of  the 
loekmaster  if  there  is  room  for  them  in 
the  lock.  Small  passenger-carrying 
speed  boats  shall  not  be  construed  as 
conunercial  craft  within  the  moaning  of 
these  regulations.  The  lockmaster  shall 
have  the  final  decision  as  to  whether  a 
craft  presenting  itself  for  lockage  is  a 
eommercial  or  recreational  craft. 

(6>  Order  of  lockape.  Boats  having 
any  other  craft  in  tow  must  accompany 
their  tow  through  the  lock  whenever  so 
directed  by  the  lockmaster.  Lockmasters 
may  require  tows  requiring  two  or  more 
lockages  to  permit  other  craft  to  pass 
after  each  lockage. 

I  7 1  Sigtials.  Signals  from  vessels  shall 
ordinarily  be  by  whistle.  Signals  from 
the  lock  to  vessels  shall  be  by  whistle  or 
other  sound  device,  or  by  semaphore  or 
other  visual  means.  When  whistle  is 
used,  long  blasts  of  the  whistle  shall  not 
exceed  10  seconds  and  short  bla-sts  of 
the  whistle  shall  not  exceed  3  seconcLs. 
In  case  of  emergency  the  lockmaster  will 
Indicate  by  voice  or  by  the  wave  of  a 
hand  or  lantern  when  the  vessel  may  en- 
ter or  leave  the  lock.  Vessels  must  ap- 
proach the  lock  with  caution  and  shall 
not  enter  nor  leave  the  lock  until  sig- 
naled to  do  so  By  the  lockmaster.  The 
following  lockage  signals  are  presfntjed: 

Sound  signals  by  mcan<t  of  a  whLstle. 
Vessels  desinng  lockage  shall,  on  ap- 
proaching a  lock,  give  the  following  sig- 


nals  when   at   a  d;  ;.uice   of   not   more 
than  one  mile  from  the  lock: 

If  a  single  lockuit  only  is  required: 
One  long  blast  of  the  whistle  followed  by 
one  short  blast. 

If  a  double  lock;we  is  required:  One 
long  blast  of  the  whistle  followed  by  two 
short  blasts. 

Permission  to  enter  the  lock  will  be 
indicated  by  the  following  signal  given 
from  the  lock: 

One  long  blast  of  the  whistle. 

Permission  to  leave  the  lock  will  be 
indicated  by  the  fullnwing  signal  given 
from  the  lock: 

One  short  blast  of  the  whistle. 

Pour  or  more  .short  blasts  of  the  lock 
whistle  debvered  in  rapid  succession,  will 
be  used  as  a  mean.s  of  attracting  atten- 
tion, to  indicate  cauiion  and  to  signal 
danger.  This  .signal  will  be  used  to  at- 
tract the  attention  of  the  captains  and 
crews  of  vessels  usmg  or  approaching  the 
lock  or  navigating  in  its  vicinity  and  to 
indicate  that  something  unusual  involv- 
ing danger  or  requiring  sp^xnal  caution  is 
happening  or  is  about  to  take  place. 
When  this  signal  is  ^nven  from  the  look, 
the  captains  and  crfws  of  vessels  in  the 
vicinity  shall  immediately  become  on  the 
alert  to  determme  the  reason  for  the  sig- 
nal and  shall  take  the  necessary  steps  to 
cope  with  the  situation. 

Visual  sigrnah.  If  density  of  traffic  or 
other  local  conditions  make  it  appear 
necessary  or  advi.sable.  the  sound  signals 
given  from  the  lock  will  be  supplemented 
by  the  following  vi.<;ual  system: 

Green  flashing  lights  shall  be  located 
on  the  south  wall  of  the  lock,  one  light 
opposite  the  east  ga'e  showing  easterly, 
and  one  light  opposite  the  west  gate, 
showing  westerly.  When  the  lock  gates 
are  open  and  tlie  lock  is  ready  for  en- 
trance, the  requisite  light  will  be 
displayed. 

I  i8>  Mooring  at  lock  awroaches.  De- 
I  .scending  1  westbound'  boats  while  wait- 
ing their  turn  to  enter  the  lock  shall 
I  lie  at  least  1.000  feet  above  the  lock. 
'  and  shall  leave  sufficient  room  for  the 
passage  of  boats  leaving  the  lock  or 
\  having  precedence  in  enterimr  Ascend- 
ling  ieastbound>  boats  while  waiting  their 
j  turn  to  enter  shall  tie  up  or  lie  in  the 
'  passing  place  on  the  .south  side  of  the 
I  channel  just  west  of  the  lock  and  shall 
!  keep  entirely  out  of  the  through  chan- 
1  nel   to   give   free   passage   to  a   boat   or 

tow   entering   or   leaving   the   lock. 

I      t9)  Rafts.    Rafts  to  be  locked  through 

I  .shall  be  moored  in  such  manner  as  not 

!  to  obstruct   the  entrances   of  the   lock. 

'\  and    the   sections    for   locking    shall    be 

'  brought  to  the  lock  as  directed  by  the 

lockmaster  in  charge.    After  passing  the 

lock    the   sections    shall    be   reassembled 

at    such    distance    beyond    the    lock    as 

not    to    interfere    with    boats    privileged 

to  pass  through. 


<10>  Entrance  to  and  exit  from  lock. 
In  case  two  or  more  boats  or  tows  are 
to  enter  for  the  same  lockage,  their 
order  of  entry  shall  be  determined  by 
the  lockmaster.  Except  as  directed  by 
the  lockmast4*r,  no  boat  shall  pass  an- 
other in  the  lock.  The  boat  that  enters 
first  shall  have  precedence  in  exit. 

111!  Protection  of  lock  ciatcs.  In  no 
Ciise  shall  boaLs  be  ixrmitted  to  enter  or 
leave  the  lock  until  directed  to  do  .so  by 
the  lockmastrr.  Boats  shall  not  be  p-r- 
mltted  to  enter  or  start  to  leave  until 
the  lock  gates  are  at  rest  within  the  gate 
rece.sses. 

i  12^  Maximum  draft.  Vessels  drawnng 
within  6  inches  of  the  depth  over  the 
sills  -shall  not  be  permitted  lockage  ex- 
cept under  special  permission  from  the 
lockmaster. 

(13'    Mooring  in  lock  areas.     All  ves- 
sels when  in  the  lock  shall  be  moored 
as  directed  by  the  lockmaster.     In  gen- 
eral all  craft  shall  be  moored  with  bow. 
stern  and  spring  lines  to  the  snubbing 
posts  provided  for  that  purpose,  and  in 
c;use    of    a    towboat    accompanying    the 
tow   during   a   Inckiige.   a   line    attached 
to   a   capstan    .shall    be    used    and    kept 
taut,   when  directed  by  the  lockmaster, 
to  prevent  the  tow  from  surging  in  the 
lock  chamber.     T\-ing  to  lock  ladders  is 
prohibited.     Mooring   of   unattended   or 
nonpropj'lled  vessels  or  small  craft  will 
not    be   pennitted   in    the   lower    iwest» 
approach.      When    vessels   or    tows    are 
not   to   be   locked  through   immediately 
and  mooring  is  necessary,  they  shall  be 
moored    lakeward    of    the    lock    In    that 
part  of   the  Lattle  Calumet   River  west 
of   the  Calumet -Sag  Channel   entrance. 
(14)    Unnecessary      delay      at      lock. 
Masters  and   pilot  must  use  every  pre- 
caution to  prevent  unneces.sary  delay  m 
entering  and   leaving   the  lock.     Veb-sels 
failing  to  enter  the  lock  with  reasonable 
promptness  when  signaled  to  do  so  shall 
lose  their  turn.     Boat,s  arriving   at  the 
lock  with  their  tows  in  such  shape  as 
to  impede  lockage  .shall  lose  their  turn. 
Leaking  boats  may  t>e  excluded  from  the 
lock  until  they  have  been   put    in  such 
condition  that  it  is.  in  the  opinion  of  the 
lockmaster.  safe  to  pass  them  through. 

il5»  Damage  to  mails.  The  sides  of 
all  craft  passing  through  the  lock  must 
be  free  from  projections  of  any  kind 
which  might  injure  the  lock  walls.  Ves- 
sels must  be  provided  with  suitable 
fenders.  One  or  more  men  as  the  lock- 
master  may  direct,  shall  be  kept  at  the 
head  of  every  tow  until  it  has  cleared 
the  lock  and  giude  walls,  and  .shall  pro- 
tect the  walls  by  the  u.se  of  fenders. 
1 16)  Operating  machinery.  Lock  em - 
;  ployees  only  shall  be  permitt^ed  to  oper- 
I  at-e  the  lock  gates,  valves,  signals  or 
other  appliances.  Tampering  or  med- 
dling with  machinery  or  other  parts  of 
the  lock   is  strictly   forbidden. 

il7>       DiTXvating     refuse     parofiihtted. 

The  deposit inc  of  ashes  or  refuse  matter 

of  any  kind  in  the  l(x-k  or  on  the  walls 

'  thereof.  th»^  pa.s.sing  of  coal  from  barges 

[  or  deck  scows  while  in  the  lock,  and  the 
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emission  of  dense  smoke  from  any  ves- 
sel wtiile  passing  through  the  lock  is 
forbidden. 

(18)  Damage  to  construction  work. 
To  avoid  damage  to  plant  and  structures 
connected  with  the  construction  or  re- 
pair of  the  lock,  vessels  shall  reduce  their 
speed  and  navigate  with  special  caution 
while  in  the  vicinity  of  such  work. 

(19)  Commercial  statistics.  Upon 
passage  through  the  lock  the  master  or 
clerk  of  each  vessel  shall  furnish  the 
lockmaster,  in  duplicate,  upon  prescribed 
forms,  such  statistical  information  as 
may  be  required.  The  forms  may  be  ob- 
tained without  charge  from  the  lock- 
master;  The  Sanitary  District  of  Chi- 
cago, 910  South  Michigan  Avenue,  Chi- 
cago, Illinois:  or  the  District  Engineer, 
U.  S.  Engineer  OfBce,  Chicago,  Illinois. 

(20)  Vessels  to  carry  regulations.  A 
copy  ot  these  regulsitlons  shall  be  kept 
at  all  times  on  board  each  vessel  regu- 
larly engaged  in  navigating  the  lock. 
Copies  may  be  obtained  without  charge 
from  the  lockmaster;  The  Sanitary  Dis- 
trict of  Chicago.  910  South  Michigan 
Avenue,  Chicago,  Illinois;  or  from  the 
District  Engineer,  U.  S.  Engineer  OflBce, 
932  U.  8.  Post  Office  Building,  Chicago, 
Illinois. 

(21)  Failure  to  comply  with  regula- 
tions. Any  vessel  falling  to  ccmiply  with 
these  regulations  or  with  any  orders 
given  in  pursuance  thereof  may  in  the 
discretion  of  the  lockmaster  be  denied 
the  privilege  of  passage  through  or  other 
use  of  the  lock  or  appurtenant  struc- 
tures. 

(22)  These  regulations  shall  be  in 
force  and  effect  on  and  after  April  1, 
1939.  <Sec.  7.  River  and  Harbor  Act, 
Aug.  8.  1917.  40  Stat.  266:  33  U.  S.  C. 
1)  [Regs..  March  23,  1939  (E.  D.  6311 
(Calimiet-Sag  Channel) -5  1)  1 

[SEALl  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 

[P.  R.  Doc.  39-1093;    Piled.   March  31,   1938; 
10:33  a.  m.J 


TITLE  38— PENSIONS.  BONUSES,  AND 
VETERANS'  RELIEF 

VETERANS'   ADMINISTRATION 

Thansportatiom  akd  Travelihg  Expcnsis 
OF  Claimants  and  BrNinciAKixs  ' 

RTVISION  or  RKCm-ATIONS 

Sec.  6.6102  Transportation — Hospital 
or  dOTniciliary  care.  (A)  Provided  that 
prior  authority  for  the  necessary  travel 
has  been  granted  by  the  Veterans' Admin- 
istration, transportation  (which  may  In- 
clude travel  requests.  Pullman  accommo- 
dations when  necessary,  meal  and  lodging 
requests,  and  an  attendant  or  attendants 
when  determined  necessary  in  good  med- 
ical Judgment,  will  be  supplied  at  Oov- 
emment  expense  under  these  conditions: 


3  P.  B.  631  OL 


(1)  to  applicants  imder  Section  66047, 
paragraphs  (A)  and  (B),  acceirted  for 
hosi^tal  treatment  of  service-connected 
disease  or  injury;  and  (2)  to  applicants 
accepted  under  Section  6.6047,  para- 
graphs (C),  (D),  and  (E),  when  they 
make  a  sworn  statement  on  Form  P-10 
that  they  are  unable  to  defray  transpor- 
tation incident  to  hospital  or  domiciliary 
care.  Applicants  imder  Section  6.6047, 
Iiaragraph  (P).  that  is,  retired  officers 
and  enlisted  men.  regular  establishment, 
will  not  be  supplied  Oovernment  trans- 
portation. 

(B)  Transportation  contemplated  un- 
der (A)  will  cover:  (1)  That  travel  in- 
volved in  proceeding  to  a  facility  for 
domiciliary  care  or  hospital  treatment; 

(2)  that  involved  in  inter-facility  trans- 
fers determmed  as  necessary;  (3)  that 
involved  to  cover  return  travel  from  a 
facility  to  the  place  from  which  the  ben- 
eficiary proceeded  to  the  said  facility;  or, 
when  he  has  been  transferred  from  one 
facility  to  another  for  purposes  of  spe- 
cial treatment,  to  cover  return  to  the 
facilltyfromwhlchhe  was  so  transferred, 
if  he  requires  further  treatment  or 
further  domiciliary  care  thereat;  or  to 
cover  return  to  the  place  from  which  he 
proceeded  to  the  facility,  which  trans- 
ferred him  to  another  for  treatment, 
should  it  be  decided  that  he  does  not 
require  further  treatment.  This  latter 
decision  will  be  made  at  the  facility  to 
which  he  was  transferred  for  special 
treatment. 

(C)  Transportation  at  Government  ex- 
pense will  be  provided  to  cover  travel 
Involved  in  the  first  admission  of  a  bene- 
ficiary for  domiciliary  care.  Government 
transportation  to  accomplish  subsequent 
readmission  for  such  care;  or  to  cover 
return  travel  from  an  original  or  subse- 
quent episode  of  domiciliary  care;  or  to 
effect  an  inter-factlity  transfer  for  dc«ni- 
ciliation,  will  not  be  supplied  unless  and 
imtil  prior  authority  to  furnish  the 
transportation  is  obtained  from  the  di- 
rector of  national  homes.  When  a  bene- 
ficiary requests  discharge  from  domi- 
ciliary care  for  a  good  and  sufficient 
reason,  such  as  actual  procurement  of 
a  job  (not  the  mere  promise  of  one), 
the  manager  can  appropriately  recom- 
mend the  grant  of  Government  trans- 
portaticxi  to  effect  travel  incident  to  such 
discharge.  When  a  member,  transferred 
from  barracks  to  the  hospital  of  the  same 
facility,  has  completed  hospital  treat- 
ment, he  will  be  discharged  back  to  the 
barracks  if  there  is  continued  eligibility 
for  dcwiicUiary  care,  and  transportation 
to  cover  his  return  travel  to  the  place 
frcHn  which  he  patjceeded  to  the  facility 
will  not  be  sullied  except  upon  prior 
authorization  of  the  director  of  national 
homes.  If  there  is  no  continued  eligibil- 
ity for  domiciliary  care  upon  completion 
of  such  hospital  treatment,  traxisporta- 
tlon  may  be  supplied  as  for  other  hos- 
pital patients  who  have  completed  treat- 
ment and  are  to  receive  a  regular  dis- 
charge from  hospital 


(D)  Transportation  at  Government 
expense  to  accomplish  readmission  for 
hospital  treatment  within  six  months 
after  regular  discharge  upon  completion 
of  treatment  for  a  former  episode  of 
hospital  treatment,  will  not  be  supplied, 
except  in  a  medical  emergency,  unless 
and  imtil  prior  authority  is  obtained 
from  the  medical  director.  The  present 
address  of  the  applicant  will  be  given. 
together  with  a  statement  of  his  con- 
dition, if  known,  in  making  such  re- 
quests upon  the  medical  director. 

(1)  Exceptions  to  the  foregoing  gen- 
eral principles  are  authorized  to  be  made 
by  chief  medical  officers,  cbnical  direc- 
tors or  their  designates,  upwn  their  own 
initiative  and  without  securing  prior  ap- 
proval of  the  medical  director  to  issu- 
ance of  transportation,  in  the  following 
instances: 


(c)  Readmission  for  furnishing  of  ar- 
tificial dentures  for  persons  eligible  under 
currently  approved  medical  procedure. 

(^)  For  records  and  procedure  in  re- 
admissions  authorized  under  these  ex- 
ceptions see  currently  approved  medical 
p>rocedure  (dentures) . 

*  •  *  •  • 

(H)  Prior  authority  for  all  inter- 
facility  transfers  for  domiciliary  care  or 
for  hospital  treatment,  between  facilities 
under  direct  and  exclusive  jurisdiction  of 
the  Veterans  Administration,  mu.st  be  ob- 
tained from  the  director  of  national 
homes  or  from  the  medical  director,  re- 
spectively. Requests  for  all  such  trans- 
fers will  be  submitted  on  Form  2649. 

*  •  •  •  • 

(K)  Subject  to  the  conditions  defined 
herein,  claimants  or  beneficiaries  re- 
ferred by  a  regional  office  to  a  facility 
for  performance  of  a  diagnostic  pro- 
cedure (spinal  or  venous  puncture,  elec- 
trocardiographic examination,  basal  me- 
tabolism estimation,  etc..  see  currently 
approved  medical  procedure  >  will  be  sup- 
plied transportation  to  and  from  such 
facility.  Beneficiaries  who  are  referred 
by  a  regional  office  to  a  facility  for  treat- 
ment of  a  service-connected  condition 
when  facilities  for  such  treatment  'arti- 
ficial pneumothorax  refills,  etc.)  are 
lacking  at  the  regional  office,  will  simi- 
larly be  suppLed  transportation,  imder 
these  conditions:  lliat  the  claimant  or 
beneficiary  is  not  in  an  uncleared  status 
because  of  infraction  of  facility  disci- 
pline; and  further  provided,  that  where 
such  claimant  or  beneficiary  resides  in 
a  town  or  city  where  the  facility  treat- 
ment is  to  be  rendered  or  in  the  vicinity 
thereof  so  that  the  said  town  or  city  may 
be  considered  his  place  of  residence,  then 
the  provisions  of  Section  6.6103  lA)  d) 
and  (2)  will  govern  as  to  the  furnishing 
of  transportation.  (March  31,  1939.) 
(48  Stat.  9;  49  Stat.  729;  38  U.  S.  C.  706) 

Sec  6.6103  Transportation  for  out- 
patient medical  and  dental  treatment 
and  physical  examination: 


1394 


FEDERAL  REGISTEIi,  Saturday.  April  /,  /yjy 


<B>   Out-patient     physical     examtna- 

tiOTVi. 

<3>   Transportation   expenses   incident 


Sec.  6.6105  Attcndantx.  An  attend- 
ant or  attendi^nts  to  accompany  a 
claimant  or  boiiericiiry  who  is  being  ad- 


the  fiscal  vouchers  coverlnK  claims  for 
such  fees  will  bear  a  statement  over  the 
slpnature  of  the  certifyuig  officer,  "It  has 


to    Physical    examinaUons    will    not    be  I  mitted  to  or  dischartjed  from  a  facility,  |  been  stated  to  me  Uiat 


or  is  proceeding  to  or  from  out-patient 
examination  or  tPMtment,  may  be  au- 
thorized when  in  the  opinion  of  a  chief 
medical    officer    or    clinical    director,    or 

uch     attendance     u; 


supplied  by  the  Government  when  the 
examinee  resides  in  the  town  or  city 
where  the  examination  is  to  be  made, 
or  in  the  vicinity  thereof,  .so  that  the 
said  town  or  city  may  be  considered  his  j  their  designates 
place  of  residence.  However,  when  re- 
porting at  a  field  station  entails  pay- 
ment of  a  fare  exceeding  ten  cents  each 
way  for  such  examinees,  station  trans- 
pt)rtation  'bus.  etc  i  or  expense  of  trans- 
portation by  common  carrier  may  be 
.■supplied  them,  provnded.  thiU  such  au- 
thority to  meet  exceptional  local  condi- 
tions has  Deen  granted  by  the  Adminis- 
trator, based  upon  recommendation  of 
the  station  manager  concerned.  '  March 
31,  1939  )      '48  Stat.  9.  49  Stat.  729,   38  ;  authorized  to  act  .u>  attendants 


Name  of   Attendant)    Is  not  a  relative 

of I  Name 

of  Beneficiary! ." 

A  maximum  fee  of  S5  for  24  hours  of 
service:   $2  50  for  6  hours  or  any  frac- 


necessary  becaiLse  of  the  mental  or  i  tion  thereof:  $125  for  the  next  6  hours 
physical  condition  of  the  beneficiary.  |  or  fraction  thereof,  up  to  12  hours: 
The  assignmexit  of  attendants  must  be  :  and  $5  00  for  any  penod  of  12  hours 
kept  to  the  absolut*'  minimum  required  |  or  more  up  to  24  hours,  may  be  author- 
for  safe  care  of  tr.iveliru?  claimants  or  j  i^fd  to  be  paid  persons  specified  In  this 
beneficiaries  See  currently  approved  i  subparagraph,  other  than  relatives  of 
medical  procedure'  r-garding  travel  pre-  ,  claimants  or  beru'ficianes  for  whom  at- 
cautions  relative  tn  psychotic  or  tuber-  I  tendance  is  determined  as  required, 
culous  b»'neficiane?  However,  less  than  the  maximum  allow- 

I  A>   Persons  not  in  the  regular  civilian  I  ances  specified  above  may  be  authorized, 
employment  of  th'^  Government  may  he    if    satisfactory    attendants   can   be    pro- 


U    S.  C    706' 


When- 
ever   pos^sible.    a    definite    and    uncondi 


cured  at  lower  rates  in  the  community. 
It  will  be  entirely  the  responsibility  of 


Sec.  6  6104     Authority  firr  issuanct'  o.r  tional  determination  as  to  necessity  for  I  the     authorl?iing     officer     to     determine 


transportation,  meal  and  lodging  re- 
guests  The  officials  specified  in  Sec- 
rinn  6  6100  are  empowert-d  to  authorize 
transportation   of  claimants,   beneftciar 


an  attendant  or  atf.  ndants  will  bp  made  whether  an  attendant  is  or  is  not  a 
when  the  travel  is  ;iuthorized.  and  such  |  relative  of  the  claimant  or  beneficiar>-. 
determ. nation  s«t   f  rth  in  the  terms  of  '  Pees  will  be  authorned  to  be  paid  only 

_,  the  travel  aulhor:/-inon.     But  when  fhe  |  for  the  time  actually  necessary  for  the 

le.s  and  needtxi  attendants,  as  provided,  information  elicit.'d  from  the  beneficiary  \  completion  of  duties  by  the  attendant, 
When  tran.sportation,  meal  and  lodging  or  his  represerua*:v'  is  not  sufficiently  but  not  in  excess  of  the  time  required 
requests  are  not  used,  reimbursement  of  i  clear,  full  and  tru.>tworthy  to  make  such  for  travel  by  avmlable  common  carrier: 
actual  and  necessary  travel  rxpen.ses  :  determination  at  the  time  the  authon-  i  unless  it  Is  specified  in  the  author iztition 
may  be  allowed  'except  wher*-  trans- |  zation  for  travel  i:.  >.>ued  it  may  bi- con-  i  that,  because  of  the  condition  of  the 
portation  requests  w^re  issued  ba.->ed  ;  ditional.  i  e..  th-'  beneficiary  or  his  claimant  or  beneficiary,  travel  is  to  b.- 
a  predetermination  of  mode  of  representative  wil!  be  carefully  in- 
structed that  an  at'-ndant  may  be  used 
on  his  own  re.spt)n.^;oilily,  subject  to  de- 
termination of  actial  need  thereof  when 
the  b'^neficiary  arrives  at  the  facility  or 
regional  office.     If,  upon  such  arnval,  it 


upon 

travel  by  the  claimant  or  bt'neficiary, 
.><ee  currently  approved  medical  proced- 
ure*, .subject  to  the  limitation  that  not 
to  exceed  $5  00  for  meals  and  lodging 
for  one  day  or.  for  fractional  days,  not 
to  exc-.'ed  $1  00  for  a  single  meal  or  $2 
for  a  single  lodging,  may  be  allowed: 
provided,  that  the  total  reimbursement 
will  not  exceed  the  cost  of  'he  travel, 
had  it  been  performed  in  the  miuiner 
authorized.  Vouchers  for  rciniburse- 
ment  must  be  supported  by  properly  fx 


performed  by  ambuhince  or  special  con- 
veyance. In  the  latter  event,  authority 
may  be  granted  for  payment  of  attend- 
ant's fee  on  the  basis  of  time  actually 
required  for  completion  of  the  duty  by 
the  specified  mode  of  transportation, 
IS  medical  judgment  that  the  attendant    wnthout  consideration  of  the  travel  time 


required  if  a  common  carrier  were  to  be 
used.  An  attendant  on  a  fee  basis,  after 
delivery  of  a  claimant  or  beneficiary  to 


was  not  necessary  tiie  cost  of  the  at- 
tendant service,  iix'.uding  his  transpor- 
tation  to   and   from   the   facility  or  re-  , 

gional  offlc   will   b.'   at    the   expense   of    the    point    designated,    will    .unless    in- 
the  btmeficiai-v  or  his  representative.     If    structed  t^  accompany  the  claimant  or 

^ ...  it  is  so  decided   tt^iir   an  attendant   was    beneficiary   on   his  return   to  the   place 

e«uted  receipts  similar  to  those  required  ,  necessary,  the  .xpeiise  will  be  a  proper  |  from  which  he  proceeded^   complete  his 
by   travel   regulations   to  .'^upport   travel  t  charge  against  th.-  Government,  subject  |  return    trip   without   delay   and    by    the 


vouchers  of  employees. 

.  •  •  •  • 

'C   In  issuing  authorizations  to  effect 


to  prescribed  rates  for  such  service  'see  I  mode  of  transportation  aut.horized. 
also  currently  approved  medical  pro-  When  conditions  make  it  clearly  neces- 
cedure  relative  to  emergency  admissions,    s^'^ry.  in  medical  judgment,  that  a  pnvate 


penditures  in  the  authorizations.     Prior    suppbtxl  necessan'   transportation,  meal 


authorization  must  be  given   for  u.<e  of  ;  and    kxlging    requests   or    tas    m   emer 
an  attendant  or  attendants  and  for  am- 


24  hours,  may  be  authorized  to  be  paid 
to  such  physician  attendant.     Upon  the 


bulance  transp«.)rtation.  See  currently 
approved  medical  procedure  for  emer- 
gency authorizations. 

iD>  See  currently  approvtxi  medical 
procedure,  relative  to  tran.spiirtation 
from  common  cairier  terminal  to  a 
facility. 

lE'  Requests  upon  cOTnmon  carriers 
for  rtduced  fares.  For  instructions  as 
to  issuance  of  requests  for  reduced  fares 
to  beneficiaries  for  whom  Government 
transportation  is  not  furni.shable.  see 
currently  approved  .supply  procedure. 
'March  31.  1939  '  <  48  Stat.  9;  49  Stat 
729.   38  U.  S.  C.  706 • 


gencv  admissions'  mav  be  reimbursed  i-^uance  of  specific  authority  therefor 
for  those  expens.  s.  they  will  not  b»^  by  the  medical  director,  in  an  individual 
granted   a  per   di.ni   fee.     When   travel    case,  a  fee  of  more  than  $10  00  but  not 


authorizations  for  uttendants  arc  issued 
and  It  is  known  that  the  authorized  at- 
tendant is  a  relative  of  the  beneficiary 
the  provision  for  p;iyment  of  fee  will  be 
stricken  from  the  authonzation.  When 
the  services  of  an  attendant  are  author- 
ized and  the  name  or  relationship  of  the 
attendant  are  not  known  it  will  be  stipu- 
lated in  the  authorization,  whether 
formal  or  informal,  that  no  fee  uill  be 
paid  if  the  attendant  is  a  relative  of  the 
beneficiary.  In  all  cases  in  which  fees 
are  authorized  to  be  paid  to  attendants 


to  exceed  $20  00  per  24  hour  period  fwith 
corresponding  fractioning  of  the  time, 
as  provided  in  the  foregoing*  may  be 
paid  to  a  private  phj^sician  employed  as 
an  attendant.  In  addition  to  the  per 
diem  fee  as  herein  provided,  attendants 
appointed  under  this  subparagraph  will 
be  furnished  nece.vsary  transportation, 
meals  and  lodging  requests.  Claims  for 
relmbur.sement  of  actual  expenses  for 
meals  and  lodging  will  not  be  certified 
for  pa>Tnent  unless  fas  in  emergency 
admissions)  such  requests  have  not  been 
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Issued  or,  If  Issued,  are  returned  for 
cancelation,  and  satisfactory  reasons  for 
not  using  such  requests,  as  well  as  the 
fact  of  cancelation,  are  shown  on  the 
reimbursement  voucher.  (March  31, 
1939.)  (48  Stat.  9;  49  Stat.  729;  38  U.  S.  C. 
706) 

IF.  R    Doc.  3»-1097;   PUed.   March  31,  1939; 
11:32  a.  ml 


TITLE  43— PUBLIC  LANDS 

BUREAU  OF  RECLAMATION 

I  No    10] 

Owyhee   Project.   Oreccic-Idaho 

public   notice  of  annual  watch   rental 

CHARGES  ' 

March  22.  1939. 

Announcement  Is  hereby  made  that 
water  will  be  furnished  during  the  Irriga- 
tion season  in  1939  (from  AprU  15  to 
October  15.  inclusive)  for  the  irrigation 
of  project  lands,  hereinafter  described, 
upon  a  water  rental  basis,  at  rates  and 
upon  terms  followmg: 

For  lands  in  the  Owyhee  Irrigation 
Di.strlct: 

F>3r  privately-owned  and  entered  lands 
under  the  North  Canal  in  the  Owyhee 
Irrigation  District,  a  minimimi  charge 
of  one  dollar  ($1.00)  per  irrigable  acre 
whether  irrigated  or  not,  payable  by  the 
district  in  advance  of  the  delivery  of  any 
water,  for  which  amoimt  two  and  six- 
sevenths  (2S)  acre-feet  of  water  per 
acre  will  be  furnished.  Thirty-five  cents 
($0.35)  per  acre-foot  will  be  charged  for 
any  additional  water  furnished  to  any 
tract  or  farm  unit  in  excess  of  two  and 
six-sevenths  (2S)  acre-feet  per  irri- 
gable acre,  payable  by  the  district  on  or 
before  December  1.  1939. 

For  lands  imder  the  South  Canal  In 
the  Owyhee  Irrigation  District,  a  mini- 
mum charge  of  one  dollar  ($1.00)  F>er 
acre  for  the  lands  actually  irrigated,  pay- 
able by  the  district  in  advance  of  the 
delivery  of  water,  for  which  amount  two 
and  six-sevenths  '2%)  acre-feet  of 
water  per  acre  will  be  furnished.  TTiirty- 
flve  cents  ($0.35)  per  acre-foot  will  be 
charged  for  any  additional  water  fur- 
nished, payable  by  the  district  on  or  be- 
fore December  1.  1939. 

Water  for  the  Owyhee  Irrigation  Dis- 
trict will  be  delivered  and  measured  at 
the  nearest  tap  and  weir  to  the  individual 
farm. 

For  lands  in  the  Ontario-Nyssa  Irri- 
gation EM  strict: 

A  minimum  charge  of  five  thousand 
two  hundred  fifty  dollars  ($5J250)  for 
fifteen  thousand  (15.000)  acre-feet  of 
water,  payable  by  the  district  in  advance 
of  the  delivery  of  water.  Thirty-five 
cents  ($0.35)  per  acre-foot  for  any  addi- 
tional water  furnished,  payable  by  the 
district  on  or  before  December  1,  1939. 


'  Act   of    June    17.    1902.    32    Stat.,    388,   as 
ameuded  or  supplemented. 


Water  for  the  Ontario-Nyssa  Irriga- 
tion District  wlD  be  delivered  and  meas- 
ured into  the  Ontario-Nyssa  canal  at  the 
head  and  at  a  feeder  near  the  oil  well 
and  at  other  points  mutually  agreed  on 
by  the  district  and  the  Bureau  (rf 
Reclamation. 

For  lands  In  the  Advancement,  Pay- 
ette-Oregon Slope,  Bench  and  Crystal 
Irrigation  Districts: 

A  minimum  charge  of  one  dollar 
($1.00)  per  irrigable  acre  for  two  and 
six-sevenths  (2'-)  acre-feet  per  acre, 
payable  by  the  respective  districts  for 
each  irrigable  acre  contained  therein, 
whether  irrigated  or  not.  in  advance  of 
the  delivery  of  any  water.  Iliirty-five 
cents  ($0.35)  per  acre-foot  for  any  addi- 
tional water  furnished  to  any  tract  or 
farm  imit  in  excess  of  two  and  six-sev- 
enths (2'iv)  acre-feet  per  irrigable  acre, 
payable  by  the  respective  districts  on  or 
before  December  1,  1939. 

Water  for  the  Advancement.  Payette- 
Oregon  Slope,  Bench,  and  Crystal  Irriga- 
tion Districts  will  be  delivered  and  meas- 
ured at  the  nearest  tap  and  weir  or  orifice 
to  the  individual  farm. 

For  lands  in  the  Slide  Irrigation  Dis- 
trict: 

Water  will  be  fumi£hed  if  and  when 
available,  depending  on  the  progress  of 
construction,  for  which  a  minimum 
charge  will  be  made  of  one  dollar  ($1.00) 
per  acre  for  lands  actually  irrigated  for 
two  and  six-sevenths  (2":)  acre-feet  per 
acre  payable  by  the  district  in  advance 
of  delivery  of  water.  Thirty-five  cents 
($0.35)  per  acre-foot  for  any  additional 
water  furnished,  payable  by  the  district 
on  or  before  December  1,  1939. 

For  lands  in  the  ^m  Irrigation  Dis- 
trict : 

The  old  lands  in  the  district,  a  mini- 
mum charge  of  eleven  thousand  five 
hundred  fifty  dollars  ($li,550)  for  thir- 
ty-three thousand  (33,000)  acre-feet  of 
water,  payable  by  the  district  in  advance 
of  the  delivery  of  any  water.  Thirty-five 
cents  ($0.35)  per  acre-foot  for  any  addi- 
tional water  lumished,  payable  by  the 
district  on"  or  before  December  1,  1939. 

For  new  lands  in  the  district,  a  mini- 
mum charge  of  one  dollar  ($1.00)  per 
acre  for  the  lands  actually  irrigated,  p&y- 
able  by  the  district  In  advance  of  the 
delivery  of  water,  for  which  amount  two 
and  six-sevenths  (2<V)  acre-feet  of  water 
per  acre  will  be  furnished.  Thirty-five 
cents  ($0.35)  per  acre-foot  will  be 
charged  for  any  addlt^ional  water  fur- 
nished, payable  by  the  district  on  or 
before  December  1,  1939. 

Water  for  the  old  lands  of  the  Gem 
Irrigation  District  will  be  delivered  and 
measured  into  the  A  and  B  canals  at  the 
varioiis  constructed  feeders. 

Water  for  the  new  lands  of  the  district 
will  be  delivered  and  measured  at  the 
nearest  tap  and  weir  to  the  individual 
farm. 


In  determining  the  amount  of  water 
delivered  on  which  rental  charges  will 
be  based,  in  the  case  of  the  Ontario- 
Nyssa  and  the  old  lands  of  the  Gem  Irri- 
gation District,  deduction  of  ten  per  cent 
(10%)  will  be  made  from  the  amoimts 
measured  at  points  of  delivery  to  the 
respective  districts  as  an  allowance  for 
losses  in  the  district  canals  operated  by 
district  forces. 

Applications  for  water  on  the  basis  of 
this  public  notice  will  be  received  at  the 
office  of  the  Bureau  of  Reclamation  at 
Boise,  Idaho,  P.  O.  Box  937,  and  pay- 
ments shall  be  made  to  that  office. 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 

IF.  R.   Doc.   39-1094;    Piled,   March   31.    1939; 
10:  33  a    m- 1 


i\otices 


TREASURY  DEPARTMENT. 

Federal  Alcohol  Administration   Divi- 
sion. 

Notice  of  Postponement  of  HE.^RING  and 
Supplemental  Notice  of  Hearing  With 
Refekence  to  Proposed  Amendments 
TO  Regulations  No.  5.  Relating  to 
Labeling  and  Advertising  of  Distilled 
Spirits 

postponing  the  public  hearing  set  for 
april  24,   1939.  to  april  27.  1939.  and 

adding     certain     OTHER     PROVISIONS     TO 

the  .subjects  to  be  considered  thereat 

March  30.  1939. 
Pursuant  to  the  provisions  of  section 
5  of  the  Federal  Alcohol  Administration 
Act,  as  amended: 

Notice  is  hereby  given — 

(a)  that  the  public  hearing  heretofore 
set  for  Monday,  April  24,  1939,'  for  the 
purpose  of  taking  evidence  with  refer- 
ence to  certain  proposed  amendments  to 
Regulations  No.  5,'  Relating  to  Labeling 
and  Advertismg  of  Distilled  Spirits,  is 
hereby  postponed  to  Thursday.  April  27. 
1939.  at  10:00  a.  m.,  at  the  Willard  Hotel, 
14th  Street  and  Pennsylvania  Avenue, 
Washington,  D.  C;  and 

(b)  that  in  addition  to  the  proposals 
listed  in  the  Administration's  Notice  of 
Hearing,  dated  March  17.  1939,  concern- 
ing which  evidence  will  be  taken  al  the 
hearing  set  for  April  24.  1939,  and  post- 
poned to  April  27,  1939.  at  the  time  and 
place  above  specified,  evidence  will  also 
be  taken  at  the  same  time  and  place  with 
reference  to  the  further  proposed  amend- 
ment of  Regulations  No.  5,  Relating  to 
Labeling  and  Advertising  of  Distilled 
Spirits : 

13.  (As  an  alternative  to  item  8  of  the 
Notice  of  Hearing  dated  March  17.  1939.) 
To  amend  Article  in.  section  41  <  b )  ( 1 ) . 
and   other   pertinent    provisions   of   the 


4  F    R    1267  DI. 
1  F.  R.  92. 


1396 


FEDERAL  REGISTER.  Saturday,  April  1,  1939 


FEDERAL  REGISTER,  Saturday,  April  1,  1939 


1397 


ret?iilalions.  In  such  manner  as  to  pro- 
hibit any  stalcment  from  appearing 
upon  any  label,  or  in  any  advertusmg 
matter;  to  the  effect  that  the  clistUled 
spiriLs  have  bet-n  distilled,  blended,  made. 
bt)ttltd.  or  sold  under,  or  In  accordance 
with,  any  Federal,  State,  or  municipal 
law  or  regtilation,  or  the  law  or  regula- 
tion of  any  foreign  government. 

14.  To  amend  Article  VI,  section  64 
(c».  and  other  pertinent  provlsiorvs  of 
the  regulations.  In  such  manner  as  to 
permit  advertLsers  of  bottled-tn-bond 
brandy  and  mm,  whose  labels  carry  no 
statements  of  age,  to  make  truthful 
claims  of  age  for  such  brandies  and  rums 
in  their  advertisements. 


I  SE.^L 


W.    S.    AXEX.^NDER. 

Administrator. 


\F    R     Doc     39    1080.    Pllpd.    March   30     1939. 
3    35  p    ra  I 


DKPARTMENT  OK  THE  INTERIOR. 

National    Bituminous    ( oal    Commis- 
sion. 

I  Docket  No    12  1 

In  the  Matter  of  Prescribing  Due  and  j 
Reasonable  Maximum  Discounts  or 
Price  Allow.ances  by  Code  Members 
TO  •Distributors"  Under  Section  4 
Part  II  i  h  > .  of  the  Bituminous  Coal 
Act  of  1937.  and  Establishing  Rules 
and  Regulations  for  Maintenance  .and 
Observance  by  Distributors  in  Resale 
of  Co.al.  of  Prices  and  Marketing 
Rules  and  Regulations  To  Be  Estab- 
lished BY  Commission 

order  providing  for  the  availability  for 
inspection  by  interested  parties  and 
for  introduction  in  evidence  of  the 
cost  reports  of  individual  distribu- 
tors OF  coal  upon  which  were  b.ased 

CERT.MN      composite      EXHIBITS      HERETO- 
FORE  introduced   in  evidence   IN  this 

PROCEEDING.  AND  NOTICE  OF  CONTINUANCE 
OF    HEARING   TO   APRIL    10.    1939 

Whereas.  A  hearing  m  the  above-en- 
titled matter  was  held  t)efore  the  Na- 
tional Bituminous  Coal  Commission  in 
the  City  of  Washinpton.  D.  C  .  on  the 
25th  day  of  April.  1938  to  the  5th  day  of 
May,  1938,  and  herein  continued  to  the 
10th  day  of  April.   1939,  and 

Wh^eas.  At  said  prior  hearing  in  this 
matter  certain  composite  exhibits  were 
received  in  evidence,  which  composite 
exhibits  were  based  upon  cost  reports 
submitted  to  the  Commission  by  certain 
individual  distnbutors  of  bituminous 
coal,  and 

Whereas.  At  said  resumed  hearing 
commencing  on  April  10.  1939.  interested 
parties  will  be  afforded  an  opportunity 
to  offer  afBrmative  evidence  or  to  con- 
duct cross-examination  relating  to  said 
composite  exhibits: 

;Vojc.  therefore.  Pursuant  to  the  pro- 
visions of   the   Bituminous   Coal  Act  of 


1937.  the  National  Bituminous  Coal  Com- 
mission hereby  orders  and  directs: 

1  That  said  hearing  be  and  the  same 
is  hereby  continued  to  the  10th  day  of 
April,  1939.  at  10  00  o'clock  a.  m.,  in 
the  Hearing  Room  of  the  Commission  in 
Washington,  D.  C 

2.  That  the  Secretary  of  the  Commis- 
sion   be    and   he    is    hereby    directed    to 
cause  the  cost  reports  of  the  individual 
distributors  which  were  previously  sub- 
mitted to  the  Conmussion  in  connection 
with  the  hearing   in   the   above-entitled 
matter    and    upcm    ^vhich    certain    com- 
pobite  exhibits,  introduced  at  said  hear- 
ing,  were   based,   to   be   made   available  | 
for  inspection  during  busmess  hours  on  | 
and  after  March  30.  1939.  at  the  Offices  | 
of  the  Commission.  WashmRton,  D.  C.  | 
by  those  interested  parties  who  have  f^led  ' 
appeaiances  in  th:s  proceeding.     Notices  | 
of    Appearance    may    be    filed    ^^^th    the 
Commission    at    the    Secretary's    Office, 
Washington,  D.  C      Said  individual  cost 
reports    of    distributors    shall    bo    made 
available  in  conjunction  with  the  ihdi- 
vidual  cost  reports  uf  producers  as  here- 
tofore noticed. 

3.  That  the  Secrefary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to  cause 
a  copy  of  this  Order  to  be  published 
forthwith  in  the  Federal  Register,  and 
to  cause  a  copy  hereof  to  be  mailed  to 
the  Consumers  C(  u:isel.  to  the  Secretary 
of  each  District  Board,  to  each  code 
member,  and  to  e.ich  party  who  has 
entered  an  appt^iix.ince  herein,  and  to 
cause  copies  hereof  to  be  made  availaWe 
for  inspection  by  interested  parties  at 
the  Office  of  the  Secretary  of  the  Com- 
mission, Washmptnn.  D.  C  ,  and  at  the 
Office  of  each  Statistical  Bureau  of  the 
Commission. 

By  order  of  the  Commission. 
Dated  this  30Lh  day  of  March,  1939. 
ISE.ALl     P.  Wit.  HER  McCullough. 

Secretary. 

IF.   R    Doc    39  1092.    Filed.   March   31,    1939: 
10    20    a.   m.  I 


ents,  have  violated  the  provi.sions  of  said 
Acts,  and  it  appearing  to  the  Commis- 
sion that  a  proceeding  by  it  In  respect 
thereof  would  be  In  tiie  public  interest, 
hereby  i&sues  this,  its  amended  com- 
plaint, stating  its  charges  in  that  re- 
.-pect  as  follows:  _- 
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FEDERAL  TR.VDE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Comrrussvon 

I  Docket  No    2974  ^ 

In  the  Matter  of  Elmo.   Incorpor.\ted. 
AND  Elmo  Sales  Corporation 

AMENDED    COMPLAINT 

Pursuant  to  the  provisions  of  an  Act 
of  Congress,  approved  June  19.  1936, 
public  692  'the  Robinson -Patman  Act), 
amending  Section  2  of  an  Act  of  Con- 
gress, approved  October  15.  1914  <the 
Clayton  Act  >  ;  and  pursuant  to  the  pro- 
visions of  the  Federal  Trade  Commission 
Act.  and  by  \irtue  of  the  authority  vested 
in  it  by  said  Acts,  the  Federal  Trade 
Commission,  having  reason  to  believe 
that  EUmo.  Incorporated,  a  corporation, 
and  Elmo  Sales  Corporation,  a  corpora- 
tion, hereinafter  referred  to  as  respond- 


PARACR.ArH  1.  Respondent  Elmo,  Incor- 
porated, IS  a  corporation  created  by  and 
existing  under  the  laws  of  the  State  of 
Pennsylvania,  with  its  office  and  prin- 
cipal place  of  business  located  at  21st 
Street  and  Hunting  Park  Avenue  in 
the  City  of  Philadelphia.  Stale  of 
Pennsylvania. 

Respondent  Elmo  Sales  Corporation  is 
a  corporation  created  by.  and  existing 
under,  the  laws  of  the  State  of  Delaware. 
Said  respondent's  office  and  principal 
place  of  business  is  the  same  as  that  of 
respondent  Elmo,  Incorporated,  and  re- 
spondent Elmo  Sales  Corporation  Is  the 
sole  distributor  for  the  commodities  of 
Elmo.  Incorporated. 

Respondents,  Elmo.  Incorporated,  and 
EHmo  Sales  Corporation  are  engaged  in 
the  manufacture,  sale  and  distribution 
of  cosmetics  and  toUct  preparations.   Re- 
spondents cause  said  commodities  when 
I  sold  to  be  transported  from  their  place 
I  of  business  in  the  Slate  of  Penn.sylvania 
to  the  purchasers  thereof  located  in  the 
various  states  of  the  United  States  and 
!  in  the  District  of  Columbia. 

Respondents  maintain,  and  at  all  times 
mentioned  hereJn  have  maintained,  a 
course  of  trade  in  said  cosmetics  and 
toilet  preparations  .sold  and  distribut»-d 
by  them  in  commerce  among  and  between 
the  varioas  states  of  the  United  States 
and  in  the  District  of  Columbia.  Said 
corporate  respondents  have  acted  to- 
gether and  In  cooperation  with  each 
other  In  carrying  out  the  methods,  acts 
and  practices  heroin  alleged. 

Par.  2.  In  the  .sale  and  distribuUon  pf 
cosmetics  and  toilbt  preparations  and  in 
the  course  of  trade  as  aforesaid,  respond- 
ents are  selling  and  distributing  their 
cosmetics  and  toilet  preparations  directly 
to  purchasers  engaged  In  reselling  and 
distributing  the  same  directly  to  the 
purchasing  and  consummg  public  In 
furtherance  of  such  .sale  and  distribution 
and  .such  resale  and  distribution  of  their 
co.smelics  and  toilet  preparations  as 
aforesaid,  respondents  are  also  contract- 
ing to  furnish,  are  furnishing  and  are 
contributing  to  the  furnishing  to  some 
but  not  all  of  such  foregoing  purchasers 
the  services  and  facihties  of  .special  pt^r- 
sonncl  known  and  described  in  the  cos- 
metic and  toilet  preparation  industi'y 
and  trade  as  demonstrators. 

Such  demonstrators  so  furnished  by 
resp>ondcnts  in  manner  and  method  as 
aforesaid,  are  installed  in  the  places  of 
business  of  certain  of  .such  foregoing  pur- 
chasers of  respondents'  commodities  to 
display,  demonstrate,  offer  for  .sale  and 
.sell  cosmetics  and  toilet  preparations 
and  as  so  furnished,  installed  and  used, 
constitute  substantially  valuable  services 


and  facilities  In  connection  with  such 
purchasers'  resale  and  distribution  of  the 
aforementioned  commodities. 

Par.  3.  Many  of  the  foregoing  pur- 
chasers of  respondents'  cosmetics  and 
toilet  preparations  bought  for  resale  are 
in  competition  with  each  other  in  the 
resale  and  distribution  of  said  commodi- 
ties, and  respondents  are  discriminating 
in  favor  of  such  of  said  competitive  pur- 
chasers who  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
facibtles  in  manner  and  method  as  here- 
inbefore set  out.  against  all  of  such  com- 
petitive purcha.sers  of  respondents'  com- 
modities who  are  not  so  furnished  and 
accorded  the  same  on  proportionately 
equal  terras. 

Par.  4.  The  aforesaid  methods,  acts  and 
practices  of  the  respondents.  Elmo.  In- 
corporated, and  Elmo  Sales  Corporation, 
as  herein  alleged,  are  in  violation  of  sub- 
section 2  »e)  of  Section  1  of  said  Act  of 
Congress.  Public  692.  approved  June  19, 
1936.  entitled  "An  Act  to  amend  Section 
2  of  the  Act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies  and  for  other 
purposes'  approved  Octotjer  15,  1914,  as 
amended  <U.  S.  C.  Title  15,  Sec.  13)  and 
for  other  purposes." 

II 

Paragraph  1.  Para^aphs  1  and  2  of 
Charge  1  are  hereby  adopted  and  made 
a  pari  of  this  charge  as  fully  as  if  herein 
set  out  verbatim. 

Par.  2.  In  the  course  and  conduct  of 
their  business,  respondents  are  in  active 
and  substantial  competition  with  other 
corporations  and  with  partnerships,  firms 
and  individuals  engaged  in  the  sale  and 
distribution  of  like  and  similar  com- 
modities in  commerce  between  and 
among  the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 
A  substantial  number  of  the  purchasers 
of  respondents'  commodities  are  in  com- 
petition with  each  other  and  with  pur- 
chasers of  the  like  and  similar  com- 
modities of  respondents'  competitors  and 
other  sellers  and  distributors  similarly 
engaged  in  reselling  and  distributing 
such  commodities  to  the  public. 

Par.  3.  The  confidence  of  the  piir- 
chasing  and  consvuning  public  in  the 
merit  of  merchandise  carried,  in  the  in- 
tegrity of  the  personnel  and  in  the  rep- 
utation for  business  practices  of  many 
stores  concerned,  is  conducive  to  the 
ready  sale  by  such  stores  of  said  mer- 
chandise, and  prospective  purchasers 
and  purchasers,  in  the  selection,  pur- 
chase and  use  of  commodities  as  herein 
described,  have  become  accustomed  to 
seek  and  accept  as  expert  aid  and  advice 
the  help  and  suggestions  of  siich  per- 
sonnel as  are  engaged  in  the  sale  of  such 
commodities.  Prospective  purchasers 
and  purchasers  are  thus  additionally  led 
to  select  and  piirchase.  throiigh  such 
representations  as  are  made  in  these 
connections  by  the  aforesaid  sales  per- 
sonnel of  such  stores. 
No.  63 2 


Such  personnel  as  employed  and  fur- 
nished by  respondents  and  Installed  in 
certain  recipient  purchasers'  places  of 
business  as  aforesaid,  directly  or  im- 
pliedly are  held  out  and  appear  to  the 
prospective  purchasing,  the  purchasing 
and  the  consuming  public  as  store  sales 
personnel,  and  the  aforesaid  public  is 
not  aware  or  informed  of  the  true  status 
of  such  personnel  or  of  the  fact  that 
they  are  workinp  directly  in  the  interest 
of  resjxjndents. 

Prospective  purchasers  and  purchasers, 
in  the  selection  and  purchase  of  cos- 
metics and  toilet  preparations  as  above, 
are  misled  and  deceived  into  so  relying 
upon  such  personnel  as  furnished  by 
respondents  and  installed  as  aforesaid, 
under  the  erroneous  impression  and  be- 
lief that  such  personnel  is  store  sales 
personnel  working  solely  and  only  in  the 
interests  of  and  under  the  Instructions 
and  control  of  the  respective  stores  con- 
cerned. Such  deception  of  the  prospec- 
tive purchasing,  the  purchasing  and  the 
consuming  public  is  further  enhanced  by 
the  active  participation  of  said  personnel 
in  such  functions  and  duties  as  are  usu- 
ally expected  of  and  performed  by  the 
sales  personnel  of  said  stores. 

Par.  4.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  manner 
and  method  as  hereinbefore  set  out,  for 
the  most  part  are  skilled  in  displaying, 
demonstrating,  offering  for  sale  and  sell- 
ing cosmetics  and  toilet  preparations 
and  in  the  giving  of  advice,  suggestions 
and  information  designed  to  increase 
and  further  the  sales  and  use  of  the  said 
commodities. 

Such  personnel,  when  furnished  said 
purchasers  and  installed  in  their  places 
of  business  as  aforesaid,  are  particularly 
able  to  push  and  stress  the  merits,  sales 
and  use  of  respondents'  commodities 
over  and  above  and  in  opposition  to  the 
like  and  similar  commodities  of  respond- 
ents' competitors. 

Personnel  employed  by  respondents 
and  furnished  to  said  certain  purchasers 
and  installed  as  aforesaid,  depend  solely 
and  only  for  continuance  in  such  em- 
ployment upon  adequate  sales  of  re- 
spondents' commodities.  In  addition  to 
the  foregoing  incentive  toward  continu- 
ing in  such  employment  through  the 
meeting  of  respondents'  sales  require- 
ments, such  personnel,  as  a  further  spur 
toward  sales  of  respwndents'  commodi- 
ties, are  also  awarded  such  bonuses  and 
commissions  in  these  connections  as 
their  services  and  sales  records  warrant 
in  the  sole  determination  of  respondents. 

Respondents'  aforesaid  personnel  plan 
as  used  in  the  manner  and  method  as 
hereinbefore  set  out  is  deceptive  to  a  sub- 
stantial number  of  the  prospective  pur- 
chasing, the  purchasing  and  the  con- 
suming public  in  their  selection  of 
cosmetics  and  toilet  prep>arations  for 
purchase  and  use,  and  additionally  has 
the  capKicity  and  tendency  to  lend  itself  to 
misrepresentation  of  competitors'  com- 
modities and  the  substitution  of  respond- 


ents' therefor  at  the  point  of  sale  of  such 
commodities.  Such  plan  further  has  the 
capacity  and  tendency  to  deprive  and 
prevent  a  substantial  number  of  the 
aforesaid  public  in  their  selection  of  cos- 
metics and  toilet  preparations  for  pur- 
chase and  use.  of  the  complete  exercl.se 
of  their  right  to  full  access  to  and  free 
choice  of  said  commodities  or  such  of 
said  commodities  as  may  be  most  suit- 
able or  adaptable  to  their  particular 
needs  and  requirements. 

Par.  5.  There  are  among  respondents' 
competitors  and  other  sellers  and  dis- 
tributors of  cosmetics  and  toilet  prcp)ara- 
tions  in  commerce,  many  who  do  not 
contract  to  furnish  and  who  do  not  fur- 
nish or  contribute  to  furnishing  sales 
personnel  as  hereinbefore  described,  and 
there  are  among  the  customers  of  re- 
spondents' competitors  and  other  sellers 
and  distributors  of  cosmetics  and  toilet 
preparations  many  engaged  in  the  resale 
and  distribution  of  said  commodities  who 
are  not  furnished  and  who  do  not  avail 
themselves  of  such  sales  personnel  as 
aforementioned. 

Par.  6.  The  foregoing  methods,  acts 
and  practices  of  re.sp>ondents  constitute 
unfair  methods  of  competition  and  un- 
fair and  deceptive  acts  and  practices  in 
commerce  in  that  said  methods,  acts  and* 
practices  have  the  capacity  and  tendency 
to,  and  do,  mislead  and  deceive  a  sub- 
stantial portion  of  the  prosp>ective  pur- 
chasing, the  purchasing  and  the  consum- 
ing pmblic  in  the  selection,  purchase  and 
use  of  cosmetics  and  toilet  preparations 
and  further  place  in  the  hands  of  un- 
scnipulous  dealers  an  tnst  rumen  tali  ly 
whereby  fraud  and  deception  therein 
may  be  practiced  on  said  public.  Said 
methods,  acts  and  practices  of  respond- 
ents further  have  the  cap>acity  and  tend- 
ency to  and  do  place  a  restraint  upon, 
stifle  and  substantially  lessen  competi- 
tion between  respondents,  respondents' 
comjjetitors  and  other  sellers  and  dis- 
tributors of  cosmetics  and  toilet  prepa- 
rations in  commerce  and  between  those 
customers  of  respondents,  respondents' 
competitors,  and  other  sellers  and  dis- 
tributors engaged  in  reselling  and  dis- 
tributing cosmetics  and  toilet  prep>ara- 
tions  who  do  not  adopt,  engage  in  or  re- 
ceive the  benefits  of  the  above -described 
methods,  acts  and  practices  of  respond- 
ents. 

Respondents'  said  methods,  acts  and 
practices  as  above  described,  place  an 
uneconomical,  unethical  and  unfair  bur- 
den on  present  and  potential  competi- 
tors of  respondents  and  certain  of  re- 
spondents' customers,  who  are  morally 
unwilling  to  engage  In,  adopt  or  enter 
the  market  and  compete  with  respond- 
ents and  certain  of  respondents'  cus- 
tomers on  such  basis  and  the  burden  of 
choice  between  loss  of  business  and  the 
adoption  and  use  of  methods,  acts  and 
practices  similar  or  equivalent  to  those 
engaged  in  and  practiced  by  respond- 
ents and  certain  of  its  customers,  as 
aforedescribed,  is  thus  unfairly  cast  by 
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respondents  upon  the  aforesaid  parties. 
Soch  methods,  acts  and  pimctices  as 
aforesaid  unduly  enhance  the  prices  of 
cosmetics  and  toilet  preparations  to  the 
purchasing  public  without  any  corre- 
sponding benefit  to  said  public  In  ex- 
change. Ail  said  methods,  acts  and 
practices  of  respondents  as  hereinabove 
described  are  deceptive  of  the  public. 
opFtosed  to  good  morals  in  trade,  and 
contrary  to  public  poUcy. 

As  a  result  of  the  above -described 
methods,  acts  and  practices  of  said  re- 
spondents, the  aforesaid  public  has  been 
deceived  and  substantial  injury  has  been 
done  and  is  now  being  done  by  the  said 
respondents  to  said  public  and  to  cocn- 
petltion  In  the  sale  and  distribution  and 
the  resale  and  distribution  ai  cosmetics 
and  toilet  preparations  In  commerce  be- 
tween axxi  among  the  various  states  of 
the  United  SUtes  and  in  the  District 
of  Columbia. 

Par.  7.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents.  Elmo. 
Incorporated,  and  Elmo  Sales  Corpora- 
tion, as  herein  alleged,  are  all  to  the 
prejudice  of  the  [Hiblic.  as  aforesaid,  re- 
spondents' competitors  and  other  sellers 
and  distributors  of  cosmetics  and  toilet 
preparations  and  their  customers  en- 
gaged in  the  reselling  and  distribution  of 
the  same  and  constitute  unfair  methods 
erf  competition  and  unfair  and  deceptive 
acts  and  practices  in  commerce  within 
the  intent  and  meaning  of  the  Federal 
Trade  Commission  Act. 

Wherefore,  the  ix'emises  considered, 
the  Federal  Trade  Commission,  on  this 
25th  day  of  March.  A.  D..  1939.  hereby 
issues  Its  amended  comiilaint  against 
said  respondents. 

WOTTCI 

Notice  Is  hereby  given  you.  Elmo.  In- 
corporated, and  Elmo  Sales  Corporation, 
respondents  herein,  that  the  28th  day  of 
April,  A.  D.,  1939.  at  2  00  o'clock  in  the 
afternoon.  Is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade 
commission  in  the  City  of  Washington. 
D.  C.  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  amended  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and 
.show  cause  why  an  order  should  not  be 
entered  by  said  Commission  requiring 
you  to  cease  and  desist  frcwn  the  viola- 
tions of  the  law  charged  in  the  amended 
complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  amended  complaint,  to 
file  with  the  Commission  an  answer  to 
the  amended  complaint.  If  answer  is 
filed  and  if  your  appea.'Tuice  at  the  place 
and  on  the  date  above  stated  be  not  re- 
quired, due  notice  to  that  effect  will  be 
given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answer  or  failure  to  appear  or  answer 
I  Rule  Vn  >  provide  as  follows : 

In  case  of  desire  to  contest  the  pro- 
ceeding   the    respondent    shall,    within 


tirenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

«  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appi>ar  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
cc»n  plaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegatioii-s  of  fact  set  forth  in 
the  complajnt  iind  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  aDegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearmg  on  the  allegations  of 
fact  set  forth  in  .sajd  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  In  the  judgment  of  the  Com- 
mission such  fact*  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  IacXs  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
tion ot  the  Commission,  may  be  heard 
on  brief,  in  oral  anoiment,  or  both,  solely 
on  the  question  a-^  to  whether  the  facts 
so  admitted  constitute  the  violatitm  or 
violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
complaint,  to  be  .signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed, 
at  Washington.  D  C.  this  25th  day  of 
March.  A.  D  .   1939 

By  the  Commission. 

IssAL]  On.'?  B   Johnson, 

5ccrefarv. 

IP    R.   Doc.   3»-l(»0     Pllwl.    IfATCti   30,    1939, 

3  45  p.  m.  I 


United  States  of  America — Before 
Federal  Trade  Commisxion 

(Docket  No.  S«33] 

In  ths  Mattth  or  Coui  Products  Rimf- 

IMC     COMPAKY,    COSN     PKODITCTS     SALCS 

Company,  Inc.  Rjeponoents 

amended  complaint 

The  JWedcral  Trade  Commission,  hav- 
ing reason  to  believe  that  the  parties 
respondent  named  m  the  caption  hereof, 


and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936. 
have  violated  and  are  now  violating  the 
provisions  of  Section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Pat- 
man  Act,  approved  June  19,  1936  (U.  S. 
C,  title  15.  sec  13).  hereby  issues  Its 
complaint,  stating  its  charges  with  re> 
spect  thereto  as  follows: 

Count  I 

Paragraph  1.  Respondent.  Corn  Prod- 
uets  Refining  Company,  is  a  corporation 
organized  and  existing  under  the  laws  of 
New  Jersey  with  its  principtU  office  and 
place  of  business  at  17  Battery  Place  in 
the  City  and  State  of  New  York.  Re- 
spondent. Corn  Products  Sales  Company, 
Inc.,  is  a  corporation  organized  under  the 
laws  of  the  State  of  New  Jersey  and  has 
its  principal  office  and  place  of  business 
at  17  Battery  Place,  City  and  State  of 
New  York.  Respondent.  Corn  Products 
Sales  Company.  Inc.,  is  a  wholly  owned 
sales  subsidiary  of  respondent  Corn 
Products  Refining  Company,  through 
which  products  manufactured  by  Corn 
Products  Refining  Company  are  sold  and 
distributed.  Com  Products  Refining 
i  Company  owns  the  entire  capital  stock 
of  Com  Products  Sales  Compaxiy.  Inc., 
and  conLroLs  and  directs  Corn  Products 
Sales  Company,  Inc. 

Par.  2.  Respondent,  Cotti  Products  Re- 
fining Company,  has  an  authorized  cap- 
ital stock  of  $100,000,000.  Com  Products 
Refining  Company  owns  and  operates 
plants  at  Pekin  and  Argo,  Illinais:  North 
Kansas  City.  Missouri;  and  Edgewater, 
New  Jersey.  TTie  Argo.  Pekin  and  North 
Kan.sas  City  plants  have  a  com  grinding 
capacity  tn  excess  of  155,000  bushels  per 
day.  with  complete  facilities  for  the  fin- 
ished fabrication  of  all  known  corn 
starch  products,  both  for  household  and 
industrial  use,  and  including  well 
equipped  carton  and  can  plants  and 
printing  establishments  for  use  in  pro- 
ducing the  many  packaged  products  of 
the  company.  The  Edgewater  plant  has 
a  reserve  com  grinding  capacity  of 
30.000  bushels  daily.  Respondent's  grind 
of  com  approximates  that  of  all  of  its 
competitors  combined. 

Par.  3.  For  many  years  respondents 
have  been  and  are  now  engaged  in  the 
business  of  manttfacturlng,  selling  and 
distributing  in  interstate  commerce 
products  derived  from  com.  The  princi- 
pal products  derived  from  com  are  ( 1  > 
Starch,  both  for  food  and  other  pur- 
poses; (3)  Qhicose  or  Com  syrup;  and 
(3)  Com  sugar.  Starch  is  first  manu- 
factured from  the  com,  and  glocose  and 
grape  sugar  are  made  by  treating  the 
starch  with  certain  acids,  the  resulting 
solid  product  being  sogar  and  the  result- 
ing synip  being  glucose.  Glucose  is 
largely  used  in  the  manufacture  of 
candy.  Jellies,  Jams,  preserves,  and  the 
like,  as  well  as  In  the  mixing  ot  syrups. 

The  principal  by-products  of  com  re- 
salting  in  the  com  products  baslneas  are 
gluten  feed,  com  oil.  corn -oil  cake  and 
corn-oil  meal. 
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The  Corn  Products  Refining  Company, 
in  addition  to  bulk  products,  produces 
the  following  branded  products: 

Kingsford  and  Duryea  Starches,  Karo 
Syrup.  Mazola  Oil,  Argo  Corn  Starch, 
Argo  Gloss  Starch.  Kre-Mel  Dessert, 
Linit  and  Cerelose. 

Par.  4.  For  many  years  in  the  course 
and  conduct  of  their  business,  the  re- 
spondents have  been  and  are  now  manu- 
facturing the  aforesaid  commodities  at 
the  aforesaid  plants  and  have  sold  and 
.shipped  and  do  now  sell  and  ship  such 
commodities  in  commerce  between  and 
among  the  various  states  of  the  United 
States  from  the  states  in  which  their 
factories  are  located  across  state  lines  to 
purchasers  thereof  located  in  states 
other  than  the  states  in  which  respond- 
ents' said  plants  are  located  in  competi- 
tion with  other  persons,  firms  and  cor- 
porations engaged  in  similar  lines  of 
commerce. 

Par.  5.  Since  June  19,  1936  and  while 
engaged  as  aforesaid  in  commerce 
among  the  .several  states  of  the  United 
States  and  the  District  of  Columbia,  the 
respondents  have  been  and  are  now,  in 
the  course  of  such  commerce,  discrimi- 
nating in  price  between  pvirchasers  of 
said  commodities  of  like  grade  and 
quality,  which  commodities  are  sold  for 
use,  consumption  or  resale  within  the 
several  states  of  the  United  States  and 
the  District  of  Columbia,  in  that  the  re- 
spondents have  been  and  are  now  sell- 
ing .'^uch  commodities  to  some  pur- 
chasers at  a  higher  price  than  the  price 
at  which  commodities  of  like  grade  and 
quality  are  .sold  by  respondents  to  other 
purchasers  generally  competitively  en- 
gaged with  the  first  mentioned  pur- 
chasers. 

Par.  6.  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  com 
products  between  the  said  respondents 
and  their  competitors;  tend  to  create  a 
monopoly  in  the  line  of  commerce  in 
which  the  respondents  are  engaged;  and 
to  injure,  destroy,  or  prevent  competition 
in  the  sale  and  distribution  of  com  prod- 
ucts between  the  said  respondents  and 
their  competitors. 

Par.  7.  Tlie  effect  of  said  discriminations 
in  price  made  by  said  respondents,  as 
set  forth  In  Paragraph  Five  herein,  may 
be  substantially  to  lessen  competition  be- 
tween the  buyers  of  said  com  products 
from  respondents  receiving  said  lower 
discriminatory  prices  and  other  buyers 
from  respondents  competitively  engaged 
with  such  favored  buyers  who  do  not  re- 
ceive such  favorable  prices;  tend  to  cre- 
ate a  monopoly  in  the  lines  of  commerce 
in  which  buyers  from  respondents  are 
engaged;  and  to  injure,  destroy,  or  pre- 
vent competition  in  the  lines  of  com- 
merce in  which  tho.'ie  who  purchase 
from  respond'jnts  are  engaged  between 
the  said  beneficiaries  of  said  discrimina- 


tory prices  and  said  buyers  who  do  not 
and  have  not  received  such  beneficial 
prices. 

Par.  8.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  the  provi- 
sions of  subsection  (a)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
inson-Patman  Act,  approved  June  19, 
1936  <U.  S.  C.  title  15,  sec.  13). 

Count  II 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  party  re- 
spondents named  in  the  caption  hereof, 
and  heretofore  more  particularly  desig- 
nated and  described,  since  June  19, 
1936,  have  violated  and  are  now  violating 
the  provisions  of  Section  2  of  the  Clay- 
ton Act  as  amended  by  the  Robinson- 
Patman  Act,  approved  June  19,  1936 
lU.  S.  C,  title  15.  sec.  13),  hereby  issues 
this  its  complaint  against  respondents 
and  states  its  charges  with  respect 
thereto  as  follows,  to- wit: 

Paragraph  1.  For  its  charges  under 
this  paragraph  of  this  count,  said  Com- 
mission relies  upon  the  matters  and 
things  set  out  in  Paragraphs  One  to  Four 
inclusive  of  Count  I  of  this  complaint 
to  the  same  extent  and  as  though  the 
allegations  of  said  Paragraphs  One  to 
Four  inclusive  of  said  Count  I  were  set 
out  in  full  herein,  and  said  Paragraphs 
One  to  Four  inclusive  of  said  Count  I 
are  incorporated  herein  by  reference  and 
made  a  part  of  the  allegations  of  this 
count. 

Par.  2.  Respondents  have  entered  into 
advertising  arrangements  ^^-ith  certain 
of  their  purchasers,  to-wit,  Curtiss 
Candy  Company  of  Chicago,  Illinois  and 
the  Bachman  Chocolate  Manufacturing 
Company  of  Mount  Joy.  Pennsylvania 
of  dextrose,  as  a  result  of  which  large 
sums  of  money  have  been  spent  by  them 
since  June  19.  1936  in  cooperatively  ad- 
vertising with  .such  purchasers  the  dex- 
trose so  purchased  and  the  respondents 
have  not  accorded  such  services  or 
facilities  to  other  of  their  purchasers 
competitively  engaged  with  the  afore- 
mentioned purchasers  on  proportionally 
equal  terms. 

Par.  3.  Since  June  19,  1936,  in  the 
course  and  conduct  of  their  business 
described  in  Paragraphs  One  to  Four  in- 
clusive of  Count  I  hereof,  respondents 
have  discriminated  and  are  discriminat- 
ing in  favor  of  certain  purchasers 
against  other  purchasers  of  com  prod- 
ucts bought  for  resale  by  contracting  to 
furnish  or  furnishing,  or  by  contributing 
to  the  fumishmg  of,  services  and  fsicili- 
ties  connected  with  the  offering  for  sale, 
of  such  commodity  so  purchased  upon 
terms  not  accorded  all  purchasers  on 
proportionally  equal  terms. 

Par.  4.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  Section  2 
(e)  of  the  above  mentioned  Act  of  Con- 
gress. 

Count  III 

The  Federal  Trade  Commission  hav- 
ing reason  to  believe  that  the  party  re- 


spondents named  in  the  caption  hereof, 
and  heretofore  more  particularly  desig- 
nated and  described,  have  violated  and 
are  now  violating  the  provisions  of  Sec- 
tion 3  of  the  Act  of  Congress  entitled 
"An  Act  to  supplement  existing  laws 
against  unlau'ful  restraints  and  monopo- 
lies, and  for  other  purposes,"  approved 
October  15.  1914  <The  Clayton  Act), 
hereby  issues  this  its  complaint  against 
respondents  and  states  its  charges  with 
respect  thereto  as  follows,  to  wit : 

Paragraph  1.  For  its  charges  under 
this  paragraph  of  this  count,  said  Com- 
mission relies  upwn  the  matters  and 
things  set  out  in  Paragraphs  One  to 
Four  inclusive  of  Count  I  of  this  com- 
plaint to  the  same  extent  and  as  though 
the  allegations  of  said  Paragraphs  One  to 
Four  inclusive  of  said  Count  I  were  set 
out  in  full  herein,  and  said  Paragraphs 
One  to  Four  inclusive  of  said  Count  I 
are  incorporated  herein  by  reference  and 
made  a  part  of  the  allegations  of  this 
count. 

Par.  2.  That  the  respondents  for  ?«v- 
eral  years  last  past,  in  the  course  of  in- 
terstate commerce,  have  sold  to  and 
made  contracts  for  sale  of  large  quanti- 
ties of  com  starch  with  the  Keever 
Starch  Company  of  Columbus,  Ohio  and 
The  Huron  Milling  Company  of  Harbor 
Beach,  Michigan,  for  use.  consumption 
and  resale  within  the  United  States  and 
the  District  of  Columbia,  and  have  fixed 
and  are  now  fixing  the  price  charged 
therefor  on  the  condition,  agreement  and 
understanding  that  the  purchasers 
thereof  shaU  not  use  the  goods,  wares, 
merchandise,  supplies  or  other  com- 
modities of  a  comiJetitor  or  competitors 
of  respondents,  and  that  the  effect  of 
such  sales  and  contracts  of  sale  or  con- 
ditions and  agreements  and  understand- 
ings may  be  to  substantially  lessen  com- 
p)etition  between  respondents  and  their 
competitors;  and  to  tend  to  create  a 
monopoly  in  respondents  in  the  sale  and 
distribution  of  corn  starch  in  commerce 
between  and  among  the  various  states 
of  the  United  States  and  in  the  District 
of  Columbia. 

Par.  3.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  the  pro- 
visions of  Section  3  of  the  hereinabove 
mentioned  Act  of  Congress. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
25th  day  of  March,  A.  D.,  1939,  now  is- 
sues this  its  complaint  against  Corn 
Products  Refining  Ccanpany  and  Com 
Products  Sales  Company,  Inc..  stating  its 
charges  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  Corn  Prod- 
ucts Refining  Company  and  Com  Prod- 
ucts Sales  Company,  Inc.,  respondents 
herein,  that  the  28th  day  of  April,  A.  D. 
1939  at  2  o'clock  in  the  afternoon  is  here- 
by fixed  as  the  time,  and  the  offices  of 
the  Federal  Trade  Commission  in  the 
City  of  Washington  D.  C,  as  the  place, 
when  and  where  a  hearing  will  be  had 
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on  the  charges  set  forth  In  this  com- 
plaint, at  which  time  and  place  you  will 
have  the  right,  under  said  Act.  to  appear 
arni  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  complaint. 
You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  '  Rule  VII »  pro- 
vide as  follows : 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  »20)  days  from  the  service  of  the 
complaint,  flit;  with  the  Commi^ion  an 
answer  to  the  complaint  Such  answer 
shall  contam  .i  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unlcs^s  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

»  *  *  *  * 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  alx)ve  provided  and 
failure  to  appear  at  the  Ume  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  fovih  in 
the  complaint. 

If  respondent  desires  to  waive  hear- 
ings on  the  allegations  of  fact  set  forth 
In  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
tenal  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Conmiission.  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such 
violations.  Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof.  The  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
Its  official  seal  to  be  hereto  affixed,  at 


Washington.   D.    C    this    2Sth    day   ol 
March.  A.  D    1939 
By  the  Commission. 

[skal]  Oms  B.  JoHirsoN, 

Secretary. 

|P    R.  ZXx.  39-1091     PUmI.   MatcIi  30.    1939; 
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INTEILSTATE     t  OVLHERCE     COMMIS- 
SION. 

[Ex    P%np    No    MC-e| 

Order  in  the  Mattxh  or  F*rLiNC  or  Con- 
tracts BY  Contract  Cairiers  by  Morot 
Vehicle 

|Kx   Par'f    No    MC  27 1 

Central  Territory  Contract  Carrier 
Rates 

At  a  general  .'^  vsion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D  C.  on  the  23rd  day  of 
March.  A.  D    1939 

It  apvcartno  Their,  by  order  of  June  8. 
1937.'  in  Filing  o'  Ccmtracts  by  Ccmtract 
Corners.  2  M.  C  C  55,  contract  carriers 
by  motor  vehicle  were  required  on  or 
before  July  15,  1J37,  to  file  with  this 
Commission  a  true  copy  of  each  and 
every  contract  f  ir  transportation  of 
property  existing  md  in  force  on  such 
date,  and  within  JO  days  after  the  date 
any  subsequent  ci  n.tract  for  transporta- 
tion of  property  i*^  entered  mto  a  true 
copy  thereof,  all  -f  which  .shall  contain 
the  charges  of  such  contract  carriers  for 
the  transportation  of  property  in  inter- 
state or  foreign  ci  rnmerce,  and  any  rule, 
regulation,  cr  pr.ictice  affecting  such 
charges  and  the  value  of  tJie  services 
thereunder,  and  ihal  contracts  filed  with 
thi.<;  Commission  pursuant  to  the  above 
requirement  have  so  far  not  been  open 
to  public  inspection; 

It  further  appt'iinng.  That  the  Com- 
mission, division  .5  by  order  of  August  1, 
1938.'  instituted  aii  investigation  into  the 
minimum  charge.s  the  rules,  regulations, 
or  practices  affect mg  such  charges  and 
the  value  of  the  servtce  thereimder.  ai>- 
plicable  to  the  transportation  by  all  con- 
tract carriers  by  motor  vehicle,  subject 
to  the  Motor  Carrier  Act.  1935.  of  all 
fwoperty,  except  household  goods,  live- 
stock, automobiles,  petroleum  products 
in  tank  trucks,  and  articles  of  unusual 
size  or  value,  in  interstate  or  foreign 
commerce,  between  points  in  the  terri- 
tory therein  described,  with  a  view  to 
determining  whether  the  said  minimum 
charges,  rules,  regulations,  or  practices, 
or  any  of  them,  are  In  any  respect  in 
violation  of  the  law.  and  of  making  such 
findings  and  ent-erlng  such  order  or 
orders  in  the  premises,  and  of  taking 
such  other  and  further  action,  as  the 
facts  and  circumstances  may  appear  to 
warrant; 

It  further  appearing.  That  informa- 
tion relative  to  the  actual  charges  of  re- 


spondents, and  the  rules,  regulations, 
or  practices  aflectmg  such  charges,  and 
the  extent  of  the  service  to  be  rendered 
thereunder,  also  certain  facts  In  respect 
of  the  number  and  forms  of  contracts, 
the  number  and  types  of  vehicles  oper- 
ated, commodities  transported,  tonnage 
carried,  and  miles  operated  in  a  repre- 
sentative ]3erlod.  and  certain  other  data 
indicated  m  Exhibit  A  hereto,  will  be  of 
value  and  should  be  required  to  be  fur- 
nished to  the  Cooomission  by  contract 
carriers  parties  hereto  prior  to  hearing; 

It  further  appearmg.  TTiat  for  con- 
sideration in  proceedings  before  this 
Commission  and  for  other  purposes  it 
may  be  desirable  and  in  the  public  in- 
terest tliat  such  contracts  now  on  file, 
or  hereafter  filed,  be  open  to  public  in- 
spection ; 

And  it  further  appearing.  That  a 
question  has  arisen  whetlier  under  the 
provisions  of  the  Motor  Carrier  Act, 
1935.  this  Commission  has  authority  to 
open  contracts,  as  referred  to  herein,  to 
public  inspection,  or  to  require  a  show- 
ing of  the  actual  charges,  in  lieu  of  the 
minimum  charges,  and.  if  the  Commis- 
sion his  such  authority,  whether  it  is 
reasonable  and  projjer  for  the  Commis- 
sion to  require  such  showmg  in  proceed- 
ings before  It.  and  certain  respondents 
in  Ex  Parte  No.  MC-27  having  peti- 
tioned and  requested  an  opportunity  to 
be  heard  upon  such  question,  and  good 
cause   appearing   therefor; 

It  u.  ordered.  That  all  contract  car- 
riers subject  to  the  provisions  of  the 
Motor  Carrier  Act.  1935.  be.  and  they  are 
hereby,  made  partitas  respondent  to  this 
proceeding  and  that  they  be  given  notice 
of  this  order  by  sending  to  them  a  copy 
thereof  by  registered  mail  and  that  they 
and  all  other  interested  parties  be  also 
given  notice  hereof  by  posting  a  copy 
of  this  order  in  the  office  of  the  Secre- 
tjjy  of  this  Commission. 

It  is  further  ordered.  That  the  said 
proceedings  be.  and  they  are  hereby, 
assigned  for  oral  argument  before  the 
Commission  at  Washington.  D.  C,  at 
10:00  o'clock  a.  m.  (standard  tirae>,  on 
the  3rd  day  of  May.  1939. 

And  It  is  further  ordered.  That  all 
contract  carriers  subject  to  the  Motor 
Carrier  Act.  1935.  be.  and  they  are 
hereby,  notified  to  appear  before  the 
Commission  at  its  oCBces  in  Washington, 
D.  C,  on  the  3rd  day  of  May.  1939.  and 
show  cause,  if  any  they  have,  why  con- 
tracts filed  with  this  Commission  should 
not  be  open  to  public  inspection  and  why 
they  should  not  be  required,  when  it 
appears  necessary  and  desirsible  in  pro- 
ceedings before  this  Commission,  to  fur- 
nish information  called  for  in  the  ques- 
tionnaire hereto  attached  marked  Ex- 
hiWt  A  or  substantially  similar  infor- 
mation. 

By  the  Commission. 
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W.  p.  Bartel, 

Secretary. 


QUr-SnONNAIRJE 

Sotice    to    Respondents 

Each  rr.spondcnt-  or  a  duly  authr>rl?.ed  of- 
ficer thereof  siiould  furnish  the  information 
cidlfd  for  111  tiip  following?  questions.  1  to 
1.^  inrlu.sive.  and  sht.iild  have  his  ."Signature 
attested  by  a  Notaxy  and  return  the  same 
til  the  Commission  at  Washmgt'.n,  D  C  .  on 
cr    liofore    ^  .    1939 

1  Stale  your  full   business  name  and   ad- 

drcs-s     (No  I      (Street) 

. (Pityt    .    _  .         .  (State) 

2  Slate  ICC  Applicalion  Docket  Num- 
bers of  all  COMMON  (.arricr  i  pcrations  con- 
ducted   by   or   fiT 

(ii)    Ynu      or 

lb)  Ativ  partner,  officer  employee,  cr  fcub- 
t:cl:;try  or  affiliate  of  yours 

3  What    restrutioiis    do    you    place    upon 
(a»     T>-pe    or    kind    of    bu.slnes.s    concerns 

with  which  yt^u  contract 

(bi    T>"}>e    of    conimoclities    curried    

(ri    Type  of   .service   operated    

(d)    Nuniber     of     Us     transport    contracts 

4  State  the  number  optraU-d  by  you  on 
December    M .    1938.    of: 

(Ml    Owned    trucks    

(bi    Owned    tractors    

(fi    Owned    trailers         

(di    L.  ii.su  d    trucks    

(PI    l>eii.-ed    tractors       

(fi    I^eu.sed    trailers    

f)  During  the  perl'Xl  September  1  to  De- 
cember  31.    1938 

I  a)  H(jw  majiy  contracts  did  you  have  In 
effect    — 

(b)  What  was  the  greatest  number  at  any 
one   time 

(c)  Of  the  contract-s  In  effect  during  the 
above  period  (Septemlxr  1  to  December  31) 
state  how  miiny  (if  any)  were  in  etTect  on 
or  prior  to  July  1.  1935.  either  (1)  with  the 
same  party  with  whom  you  are  now  con- 
tracting, or  (2)  with  anotiu  r  party  iprrd- 
(cessor)  but  dealing  with  the  handling  of 
tlie  same  or  similar  traffic 

6  Hc)w  many  of  such  cxintracts  (i  e  ,  dur- 
ing the  period  Sept  1  Dec  31,  1938)  were 
obtained   by 

(a)    .Solicitation    of    you    or    your    partners 

or  officers 

lb)    .Sulicltallon   of  traffic  .solicitors 

(CI  Solicitation  of  station  agents  or  em- 
ployees 

(di   Solicitation  of  truck  operators 

lei    By  advertisement  or  circulars 

(fi  By  terminal  or  other  carriers  or 
brokers    

7  Hf>w  many  of  such  contracts  during 
period  S'ptemtjer  1  to  December  31.  1938. 
were  wi  th 

(a)  Manufactunr.s 

(b)  Ii«flners 

(c)  Distillers   .        _, 

(d)  Other  producers 

(ei    Wholesalers.    Jobbers  or   factors 

(I  I    Chain  store  oixTuUirs 

(gi    Mall  order  hou-ses 

(  h  I    Retailers    _ 

(1)    fVeight  forwiuders 

(J)    Motor   earners 

<k)    Railways    

H  How  many  of  such  contrai'ts  during  that 
perlCKl  September  1.  to  December  31.   1938: 

8a  Reijuired  the  patron's*  name  to  be 
shown  o!i  the  vehicle  

8b  Gave  patron  control  of  the  recei;n,  and 
delivery  of  the  shipment  and  movement  of 
lh(    vfhicle 

•■■Pitr(n"  means  person  with  whom  you 
have  the  contract 


8c  Required  you  to  carry  cargo  Insurance 

8d  Restricted  the  number  or  kind  of  your 
contracts  with  other  patrons  which  you  might 
mak  > 

8>  Required  special  or  unusual  ser^uce  not 
available  from  coimnon  carriers 

8f  Required  charges  to  be  paid  within  two 
weeks  or  less  time 

9  During  the  period  September  1,  to  De- 
cember 31.  1938.  yoti 

(a)  Operated  how  many  truck  miles 
loaded        

(b  I    Empty 

(ci  Handled  how  many  trucklcad  ship- 
rnent,s 

(d)    How  many  LTL  .■-hipments 

(<  '  Handled  how  in.'inv  pounds  of  truck- 
1  >ad  traffic     

(f  )    Of  LTL  traffic 

(g)  Received  how  much  rever.ue  from 
tr\]ckload  traffic  $_  _ , 

(hi    From  LTL  traffic  $ 

JO  Atti.ch  as  exhibits  hereto  typical 
(blank)  form  or  forms  of  contract  u.sed  by 
ynu  showing  ctistomary  obligations,  .special 
services  required  and  provisions  with  respect 
to  minimum  weights  of  loads,  minimum 
ch.iives.  acces.sr)rlal  or  sjjeclaJ  services,  tran.sit, 
COD    collections,  .■-plit  delivery  or  receipt. 

11.  Attach  as  exhibits  hereto  copies  of  all 
minimum  rate  schedules  which  ycu  had  on 
file  with  the  Inters;, r.e  Commerce  Commis- 
sion  on   December   31.   1938. 

12  Group  all  shipments  handled  by  vou 
under  contract  during;  the  ix'riod  September 
1  to  December  31.  1938.  Into  movements  bav- 
in,;: the  .same  origin.  cU^t^natimi.  commodity 
(o-  cl-ass  irr  property  i  and  rafe  and  summa- 
rize them   below: 
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.SECIRITIE.S  AND  EXCHANGE  CO.M- 
MLS.SION. 

United    States   of    America — Befrrrc   the 
Securities  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  S<^curities 
and  Exchange  Coram i-ssion.  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29th  day  of  March.  A.  D.  1939. 

I  File  No.  43-1831 

In   the   M.^TTER   of   Southwestern   G.-vs 
.AXD  Electric  Company 

ORDER  ALLOWING  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  ISSUE  AND  SALE  OF 
UN.SECURED  NOTES  BY  SUBSIDIjiRY  OF 
REGISTERED    HOLDING    COMPANY 

Southwestern  Gas  and  Electric  Com- 
pany, subsidiary  of  a  registered  holding 
company,  having  filed  with  this  Commi.s- 
sion  a  declaration  and  amendments 
thereto  pursuant  to  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  issue  and  sale  by  de- 
clarant of  an  aggregate  of  $2,250,000  in 
principal  amount  of  2"a'"t  un.secured 
notes,  due  in  five  equal  annual  in.'^tall- 
mcnts  commencing  November  1,  1941; 

A  hearing  thereon  having  been  duly 
held  after  appropriate  notice;  the  rec- 
ord in  this  matter  having  been  duly 
considered;  and  the  Commission  hav- 
ing filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith  on  con- 
dition, however,  that  the  issue  and  .sale 
of  the  aforesaid  unsecured  notes  .shall 
be  effected  in  .substantial  complianc(^ 
with  the  terms  and  conditions  .set  forth 
in,  and  for  the  purposes  repre.sented  by. 
said  declaration  and.  on  the  further  con- 
dition, that,  within  ten  days  after  the 
issue  and  sale  of  said  unsecured  notes, 
the  declarant  shall  file  with  this  Com- 
mission its  certificate  of  notification 
showing  that  such  issues  and  sale  have 
been  effected  in  substantial  ccmpluuice 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by, 
said  declaration  as  amended. 

By   the  CommLssion. 

iSEAL]  Francis  P.  Br AssoR. 

Secretary. 

|F.   R,   Doc    39^1095;    Filed,   March    31.    1939, 
11:08  a.  ra.J 


I      (name)      of 

(Street)    _      __ 

(City  or  town)    (State), 

(title   of    affiant)    uf 

(respondent)      herebv 

affirm  that  the  answ'ers  made  in  respon.se  to 
the  foregoing  questions  are  true  aflU  cor- 
rect to  the  best  of  my  knowledge,  informa- 
tion, and   belief. 


Subscribed    and    sworn    to    before    me    this 
..   dav  of 19... 


|F.   R    Doc.   39   1098,    Piled.    March   31.    r.*39, 
12  07   p.   m  ] 


United    states    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  us 
office  m  the  City  of  Washington.  D  C. 
on  the  30th  day  of  March,  A.  D.  1939. 

[File   No    46  97 1 

In   THE    Matter    of    The   Middle    West 
Corporation 

amendment  to  op.der  cr.\nting  exemption 

The  Middle  West  Corixiration.  a  rccis- 
tercd  holding  company,  having  hereto- 
fore applied  pursuant  to  Section  9  ' '■  > 
<3»    of  the  Public  Utility  Holding  Cum- 


4  F,  R.  1095  DI. 
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pany  Act  of  1935,  for  an  order  exempting 
from  the  provisions  of  Section  9  'a)  the 
applicant's  acquisition  of  not  more  than 
20.000  shares  of  the  $6.00  cumulative 
preferred  stock  of  Central  Illinois  Public 
Service  Company,  one  of  its  subsidiaries; 
the  Commission  having  by  its  order  of 
October  12,  1938.'  granted  such  exemp- 
tion subject  to  certain  conditions  speci- 
fied in  such  order,  one  of  which  was  that 


3  PR.  3511  DI. 


such  order  should  expire  at  the  close 
of  business  on  March  31.  1939: 

TYie  Middle  West  Corporation  having 
now  filed  an  application  in  the  same 
proceeding  to  extend  the  length  of  the 
said  order  to  the  later  date  of  December 
31.  1939.  reprpsentlng  that  It  has  pur- 
chased only  400  shares  pursuant  to  said 
order  of  Octobt^r  12,  1938; 

It  w  oTderrd.  That  the  life  of  such 
order  of  Octob»T  12,  1938.  be  and  the 
same  is  hereby  ajnended  by  striking  from 


condition  (No.  2)  the  words  "March  31, 
1939"  and  substituting  In  lieu  thereof 
the  words   "December  31,  1939." 

//  is  further  ordered.  That  in  all  other 
respects  said  order  of  October  12.  1938 
and  the  conditions  attached  thereto  be 
and  remain  In  fuU  force  and  efTect. 

By  the  Commission. 

I  seal!  Prawcis  p.  Brassor. 

Secretary. 

|F    R     Doc.    39^  1096.    Filed,    March   31.    1939; 
11.08  a    m.) 
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Washington,  Tuesday,  April  4,  1939 


The  President 


Export  of  Arms.  Ammunition,  and  Im- 
plements OF  War  to  Spain 

EY    THE    PRESIDENT    OF    THE    UNITED    STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  Public  Resolution  No.  1. 
75th  Congres.s,  approved  January  8,  1937. 
provides  in  part  as  follows: 

"That  during  the  existence  of  the  state 
of  civil  strife  now  obtaining  in  Spain  it 
shall,  from  and  after  the  approval  of 
this  IU\solution  be  unlawful  to  export 
arms,  ammunition,  or  implements  of  war 
from  any  place  in  the  United  States,  or 
possessions  of  the  United  States,  to  Spain 
or  to  any  other  foreign  country  for  trans- 
shipment to  Spain  or  for  use  of  either  of 
the  opposing  forces  in  Spain.  Arms,  am- 
munition, or  implements  of  war.  the  ex- 
portation of  which  is  prohibited  by  this 
Resolution,  are  those  enumerated  in  the 
President's  Proclamation  No.  2163  of 
April  10.  1936." 

AND  WHEREAS  it  i.s  provided  further 
by  said  joint  resolution  of  January  8, 
1937.  that 

"When  in  the  judgment  of  the  Presi- 
dent the  conditions  described  in  this 
Resolution  have  ceased  to  exist,  he  shall 
proclaim  such  fact,  and  the  provisions 
hereof  shall  thereupon  cease  to  apply." 

AND  WHEREAS  by  my  Proclamation 
No.  2236  of  May  1.  1937.'  Lssued  pursuant 
to  the  provisions  of  sections  1  and  11  of 
the  joint  resolution  of  Congress  ap- 
proved May  1,  1937,  amending  the  joint 
re.solution  entitled  "Joint  resolution  pro- 
viding for  the  prohibition  of  the  export 
of  arms,  ammunition,  and  implements 
of  war  to  bc>liip:erent  countrie.?;  the  pro- 
hibition of  the  transportation  of  arms, 
ammunition,  and  implements  of  war  by 
vessels  of  the  United  States  for  the  use 
of  belliKPrent  states;  for  the  registra- 
tion  and   licensing   of   persons   engaged 


>2  F    R    776   (923  DI). 


m  the  busLne^.';  of  manufacturing,  ex- 
porting, or  impo!  ting  arms,  ammunition, 
or  implements  of  war:  and  restricting 
travel  by  American  citizens  on  bellig- 
erent ships  dunng  war."  approved  Au- 
gust 31,  1935.  ay  amended  Febraary  29, 

1936,  it  was  dtrlared  that  a  state  of 
civil  strife  unhappily  ex:sted  in  Spain 
and  that  such  civil  strife  wa.s  of  a 
magnitude  and  was  being  conducted 
under  such  conditions  that  the  expert 
of  arms,  ammunition,  or  implements  of 
war  from  the  United  States  to  Spain 
would  threaten  and  endanger  the  peace 
of  the  United  States: 

AND  WHEREAS  section  1  <g)  of  the 
said  joint  resolution  of  May  1,  1937, 
pro\ades  that 

"Whenever,  in  the  judgment  of  the 
President,  the  conditions  which  have 
caused  him  to  i.ssue  any  proclamation 
under  the  authority  of  this  section  have 
ceased  to  exist,  he  shall  revoke  the 
same,  and  the  provisions  of  this  sec- 
tion shall  thereupon  cease  to  apply  with 
respect  to  the  .state  or  states  named  in 
such  proclamation,  except  with  respect 
to  offenses  committed,  or  forfeitures  in- 
curred,  prior  to  such   revocation." 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROOSEJVELT.  President  of  the  United 
States  of  America,  acting  imder  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  aforesaid  joint  resolutions,  do 
hereby  proclaim  that  in  my  judgment  the 
state  of  civil  strife  in  Spain  described  in 
said  joint  resolution  of  January  8,  1937, 
and  the  conditions  which  caused  me  to 
issue  the  said  proclamation  of  May   1, 

1937,  have  ceased  to  exist,  and  I  do  hereby 
revoke  said  proclamation  of  May  1,  1937. 
Accordingly,  the  provisions  of  the  said 
joint  resolution  of  January  8,  1937.  and 
of  the  said  proclamation  of  May  1.  1937, 
no  longer  apply. 

IN  WITNESS  WHEREOF,  I  have  here- 
tmto  set  my  hand  and  caused  the  seal 
of  the  United  S'^ttes  of  America  to  be 
affixed. 

DOP'fE-at  the  City  of  Washington  this 

1st  day  of  April,  in  the  year  of 

[SEAL]     our  Lord  nineteen  hundred  and 

thirty -nine,   and   of   the  Inde- 
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PiihHshrrl  bv  the  Division  of  the  Federal 
Pollster  Tlie  National  Arciiives,  pursuajit  to 
the  uuthorlty  contained  in  the  Federal 
K.'K'ister  Act.  approved  July  26,  1935  (49 
St.tt.  L.  500),  under  reguUvtirn.s  presrrlb<-d 
bv  the  Administrative  Conunittce.  with  the 
appiivaJ  of  the  President. 

The  Adniinistr-tive  Committee  cr.nsust.s  of 
the  Archivist  or  Acting  Archivist,  an  officer 
cif  the  Department  of  Jtistire  designated  by 
the  Attortiev  General,  and  the  Public  Pnnt»T 
or   Actinp   Ptihlic  Printer 

The  dally  issue  of  the  Ftdfual  RrcisTFR 
will  be  funiished  by  mail  to  sub^rrlbers  freo 
of  postage  for  $1  per  month  or  $10  per  ye.ir; 
hingle  copies  10  cen's  etich;  payable  in  ad- 
v.mce  Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
I>T:nting  Office.  Washington    D.   C 

Correspondence  concerning  the  publica- 
tion of  the  Pf3>FKAi.  RFcisrrR  should  be  ad- 
dressed to  the  Dirtctor.  Division  of  the 
F'-deral  Regl.«ter  The  Nationtd  Archives. 
Wjsliingtan,  D    C 
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•Section  903  0  to  ,,r.i!  inc-h;l:ng  Section 
903  13  i.s*iue<l  under  tl,.  mthi  r;f.  (  ontalned 
III  48  Stat  31  (19331.  7  V  .^  C  »  «0l  et  .seci 
I  1934  o  49  Stat  7Ji)  i;9:«5i.  5u  SUit  24t^ 
(  19:17 1.  7  U  S  C  I  601  et  seq  (Supp  IV 
1938) 


America,  pur.-^uant  to  the  pronsions  of 
Title  I  of  Public  Act  No.  10,  73d  Con- 
gre.ss,  as  amended  1 48  Stat.  31  >.  issued, 
on  January  30.  1936.  Order  No.  3  Regu- 
lating the  Handling  of  Milk  in  the  St. 
Louis.  Mis.souri.  Marketing  Area,  .said 
order  being  effective  Fcbniary  1.  1936; 
and 

Whereas,  said  order  \va.s  amended,  ef- 
fective April  17.  1936.  and  April  1.  1937; 
and 

Whereas,  the  S-rretary,  on  Dect  mber 
10.  1935.  tentatively  ap[)roved  a  Mar- 
keting Agreement  Regulating  the  Han- 
dling of  Milk  in  the  St  I»uis.  Mis.s<)uri. 
Marketing  Area,  amendments  to  which 
were  tentatively  approved  on  March  30. 
1936.  and  March  16.  1937:  and 

Whereas,  the  Secretary,  having  rea- 
son to  b«-lieve  that  siud  tentatively 
approved  marketing  agreement.  as 
amended,  and  .said  order,  as  amended, 
should  be  further  amended,  gave,  on  the 
9fh  day  of  I>>cemb«T  1938.  n<iflce  of  a 
hearing  to  be  h(  Id  on  the  14th  day  of 
December  1938,  at  St.  Louis.  Mi.s^soun,  on 
a  proposed  amendment  of  .'^lud  tenta- 
tively approved  marketing  agreement,  as 
amended,  and  of  .>aid  order,  as  amended, 
:ind  at  said  time  and  place  conducted  a 
public  h' armg  at  which  all  intere.sted 
parties  were  afforded  an  opportunity  to 
be  heard  on  s;iid  proposed  amendment. 
which  public  hearing  wa.s  reopened  on 
the  2d  day  of  February  1939,  for  the 
purpose  of  receiving  additional  evidence 
and  for  the  purpov"  .>f  providing  all  pei  - 
sons  with  an  opportunity  to  present  oral 
arguments  for  or  against  the  amendment 
of  '^aid  marketing  a  u  r  e  e  m  e  n  t.  as 
amended,  and  of  .said  order,  as  amended; 
and 

Whereas,  after  such  hearings  and  after 
the  tentative  approval  on  the  10th  day 
of  March  1939,  by  the  Secretary,  of  a 
marketing  agreement,  as  amended,  h;in- 
dlers  of  more  than  50  p^^rcent  of  the 
volume  of  milk  covered  by  stu'h  order. 
ius  amendxl.  which  is  marketed  within 
the  St  Diuis.  Mi.v-oun  marketing  area, 
refu.sed  or  failed  to  sign  such  tenta- 
tively approved  marketing  agreement,  ii-s 
aniended.  relating  to  nulk.   and 

Whereius.  the  Secretary  det.ermint  d  on 
the  27th  day  of  March  1939,  said  de- 
termination b»'ing  approved  by  the  Pres- 
ident of  the  United  States  on  the  28ih 
day  of  March  1939,  that  said  refu.sal 
or  failure  tend.>  to  prevent  the  effectua- 
tion of  the  declared  p<il!cy  of  Public  Act 
No.  10.  73d  Congress.  a.s  amended  and 
a.s  reenacted  and  amended  by  the  A^n- 
culturiU  Marketing  Agn  emicnt  Act  of 
1937  '50  Stat  246),  and  that  this  order. 
Its  amended,  is  the  only  practical  means, 
pursuant  to  such  policy,  of  advancing 
the  inttTests  of  producers  of  milk  in 
sajd  area  and  is  approved  or  favored  by 
over  67  p)ercent  of  the  producers  voting 
in  a  referendum  who.  during  the  month 
of  November  1938,  .said  month  b<'ing  de- 
ternuned  by  the  Secretary  to  be  a  rep- 
resentative period,  were  engaged  in  the 
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production  of  milk  for  sale  in  the  St. 
Louis,  Missouri,  marketing  area;   and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  Introduced  at  the  two  last 
ab(3ve-mentionrd  hearings,  said  findings 
being  in  addition  to  the  findings  made 
upx^n  the  endence  introduced  at  the 
hearings  on  said  order  and  on  said  two 
amendments  and  to  the  other  findings 
made  prior  to  or  at  the  time  of  the 
original  issuance  of  said  order  and  of 
Uie  two  amendments  thereto  'which 
findings  are  hereby  ratified  and  af&rmed 
save  only  as  such  findings  are  in  con- 
flict with  the  findings  hereinafter  set 
forth) : 

Sec  903.0  Findings.  1.  That  the  mar- 
keting area  as  herein  defined  confines 
the  application  of  the  order,  as  amended, 
to  the  pricing  of  milk  in  an  area  in  which 
milk  of  substantially  uniform  quality, 
as  governed  by  applicable  health  and 
sanitary  regtUations.  may  be  sold,  and 
that  said  area  Is  the  proper  area  to  ac- 
complish the  purposes  of  the  order,  as 
amended; 

2.  That  the  minimum  prices  fixed  by 
the  order,  as  amended,  will,  over  a  pe- 
riod of  time,  tend  to  give  milk  sold  in 
the  marketing  area  a  purchasing  power 
with  respect  to  articles  that  producers 
buy  equivalent  to  the  purchasing  power 
of  such  milk  in  the  base  p<'riod.  Janu- 
ary 1923-OuIy  1929:  that  the  fixing  of 
such  prices  does  not  have  for  its  purpose 
the  maintenance  of  prices  to  producers 
above  the  levels  which  are  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish;  and  that  the  reduction  in  class 
prices  when  the  total  volume  of  milk 
exceeds  29.000.000  pounds  provides  for 
an  economic  adjustment  of  prices  when 
supplies  of  milk  are  In  excess  of  normal 
marketing  requirements: 

3.  Tliat  the  amendment  of  the  pro- 
vision for  the  cla.sslfication  of  milk  will 
aid  in  the  administration  of  said  order, 
as  amended: 

4.  That  the  order,  as  amended,  regu- 
lates the  handling  of  milk  in  the  same 
manner  as  and  is  applicable  only  to  han- 
dlers specified  in  the  marketing  agree- 
ment, as  amended,  upon  which  hearings 
have  been  h(  Id: 

5.  Tliat  th.e  issuance  of  the  order,  as 
amended,  and  all  of  its  terms  and  con- 
ditions will  fend  to  effectuate  the  de- 
clared policy  of  the  act. 

Now,  therefore  the  Secretary  of  Agri- 
cultuie.  pur-unnf  to  the  authority  vpsteci 
II.  him  by  tlie  terms  and  provision-  of 
Piibi.e  Act  No  10.  7'ki  Congre.ss,  as 
arnenned  and  a,s  reenact-d  und  ani'iid'cl 
by  tin  .•Xi.iiculiuial  Markeimg  Agree- 
ment Act  of  1937.  hereby  orders  that 
such  handling  of  milk  in  the  St.  Louis. 
Missouri,  mark-ting  area  as  is  in  the 
euri'  11^  of  mfir-tate  commerce  or  which 
directly  burdens,  obstruct^s,  or  affects 
interstate  com.merce  sh  ill.  from  the  ef- 
fectiV''  (Life  hereof,  be  in  co:^formity  to 
and  in  complianre  with  the  following 
terms  and  conditions; 


Sec.  903.1  DeflviOons — (a)  Terms. 
The  following  terms  shall  have  the  fol- 
lowing meanings: 

(1)  The  term  "act"  means  Pubhc  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937   (50  Stat.  246). 

'2)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

'3)  The  term  "St.  Louis  marketing 
area."  hereinafter  called  the  "marketing 
area."  means  the  territory  within  the 
corporate  limits  of  the  cities  of  St.  Louis, 
Kirkwood,  and  Valley  Park,  Missouri; 
the  territory  within  St.  Ferdinand,  Nor- 
mandy. Clayton.  Jefferson,  and  Caronde- 
let  town.ships  in  St.  Louis  County.  Mis- 
souri; and  the  territory  within  East  St. 
Louis,  Centerville,  Canteen,  and  Stites 
townshii>s  in  St.  Clair  County,  Illinois. 

<4)  The  term  "p>erson"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  oiher  business  unit. 

i5t  The  t<?rm  "producer"  means  any 
person,  irrespeciive  of  whether  any  such 
person  is  also  a  tiandler.  who  produces 
milk  in  conformity  with,  or  subject  to, 
the  health  requirements  applicable  for 
milk  to  be  sold  lor  consumption  as  milk 
in  the  marketinL'  area. 

<6i  The  term  "handler"  means  any 
person  who.  on  his  own  behalf  or  on 
behalf  of  others,  purchases  or  receives 
milk  from  producers,  associations  of 
producers,  or  other  handlers,  all,  or  a 
portion,  of  which  milk  is  disposed  of  as 
milk  in  the  marketing  area,  and  who, 
on  his  own  behalf  or  on  behalf  of  others 
engagas  in  such  handling  of  milk  as  is 
In  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  and 
its  products. 

<7i  The  term  'market  administrator" 
means  the  person  designated  pursuant  to 
Sec  903.2  as  th(  agency  for  the  admin- 
istration hereof. 

'8>  The  term  'delivery  period  "  means 
the  current  marketing  period  from  the 
first  to  the  last  day  of  each  month,  both 
inclusive. 

Sec.  903.2  Market  administrator — (a) 
Selection,  revuypal.  and  bond.  The  mar- 
ket admmistratcr  shall  be  selected,  and 
shall  be  subject  to  removal  at  any  time, 
by  the  Secretary.  Within  forty-five  i45i 
days  folJowing  the  date  upon  which  he 
enters  upon  his  duties,  the  market  ad- 
ministrator shall  execute  and  deliver  to 
the  Secrc^'ary  a  bond  conditioned  uixm 
the  faithful  performance  of  his  duties,  in 
an  amount  and  with  surety  thereon 
.satisfactory  to  f!;e  Secretary. 

ib»  Comprnsat:nn.  The  market  ad- 
ministrator shall  be  entitled  to  such  rea- 
sonable compen.Nition  as  may  be  deter- 
mined by  the  S<'cretary. 

'O  Poirers.  The  market  adminis- 
trator shall  have  ix)wer: 

'1>  To  administer  the  terms  and  pro- 
visions hereof;  and 


(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  pronsions  hereof. 

(d)  DiUies.  The  market  adminis- 
trator, in  addition  to  the  duties  herein- 
after described,  shall: 

'  1 )  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
\ided  for  herein: 

<2)  Submit  hds  books  and  records  to 
examination  by  the  Secretary-  at  any  and 
all  times; 

'3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

14)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entru.st«l  to  the  mar- 
ket administrator: 

'51  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

'6)  Purmsh  to  the  market  advisory 
committee,  when  the  same  has  been 
duly  constituted,  factual  information  in 
the  form  of  general  statements:  Pro- 
vided, That  such  statements  .shall  not 
identify  the  information  furnished  to 
the  market  administrator  by  any  person; 

<7i  Publicly  disclose  to  handlers  and 
to  producers,  unless  otherwise  directed 
by  the  Secretary,  the  name  of  any  han- 
dler who,  -R-ithin  fifteen  (15*  days  after 
the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  'a'  made 
reports  pursuant  to  Sec.  903.5  and  'b) 
made  payments  pursuant  to  Sec.  903.8: 
and 

'8'  Pay.  out  of  the  funds  provided  by 
Sec.  903.9.  'a)  the  cost  of  his  bond  and 
of  the  bonds  of  such  of  his  employes 
as  handle  funds  entrusted  to  the  market 
administrator,  'b'  his  own  compensa- 
tion, and  ic)  all  other  expen.ses  which 
will  necessarily  be  incurred  for  the 
maintenance  and  functioning  of  his  office 
and  for  the  performance  of  his  duties. 

Sec  903.3  Classification  of  milk— 'at 
Basis  of  classification.  Milk  received 
by  each  handler,  including  milk  pro- 
duced by  him.  if  any.  shall  be  classified 
by  the  market  administrator  in  the 
classes  set  forth  in  paragraph  'bi  of  this 
section. 

'b»  Classes  of  iLtilrzation.  Thp  i  la.sse.^ 
of  utilization  of  milk  shall  Ix-  as  follows: 

'1'  Class  I  milk  .shall  be  all  milk  dis- 
posed of  in  the  form  of  milk  containing 
not  le.^s  than  one-half  of  1  per.i  nt  of 
butterfat  and  aiJ  miJk  not  specifically 
accounted  for  as  CIa:-s  II  milk. 

'2>  Class  II  milk  shall  be  all  m.lk 
specifically  accounttxi  for  'a»  it.-  actual 
plant  shrinkase.  but  not  to  <  xceed  3  p -r- 
cent  of  the  total  receipts  of  milk  from 
producers  and  'b'  as  being  u.-^ed  or  dis- 
posed of  in  any  form  other  than  as  mTk 
containing  not  less  than  one-half  oi  1 
percent  of  butterfat. 

(Qt  Inter  handler  sales.  Milk  dL-^pored 
of  as  milk  or  cream  by  a  handler  to  an- 
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other  handler  shall  bo  presumed  to  be 
Class  I  milk;  Provided.  That  if  such  sell- 
ing handler,  on  or  before  the  date  fixed 
for  filing  reports  pursuant  to  Sec.  903.5, 
shall  furnish  proof  satisfactory  to  the 
maiket  administrator  that  .^uch  milk  has 
b<^rn  disposed  of  by  the  purchasing  han- 
dler other  than  a.s  Class  I  milk.  then,  and 
in  that  event,  such  milk  shall  be  classi- 
fied as  Class  n  nulk. 

'di  Source  of  Class  I  milk.  The  milk 
which  was  disposed  of  by  each  handler 
as  Class  I  milk  shall  be  presumed  to 
have  been  that  milk  which  was  delivered 
to  such  handler  at  planLs  within  and 
nearest  to  the  marketing  area. 

Sec.     903  4     Minimum     prices — ia> 
Class  I  prices.     Each  handler  >hall  pay  ' 
producers,    in    the    manner   set   forth    In  \ 
St>c.  903  8.  for  Class  I  milk,  not  less  than 
the  following  pric*'s: 

'11  In  the  case  of  milk  received  at  such 
handler  s  plant  located  in  the  marketing 
area.  $2  20  per  hundredweight.  ' 

1 2  I    In  the  case  of  milk  received  at  such 
handler '.s  plant  located  outside  the  miir- 
kelinc  area,  $2.20  per  hundredwfiyht  {'•s.'-  ^ 
the  amount  specified  for  the  airl:ne  d^s-  ^ 
tanco  of  such  plant  from  \\\>-  Ci:y  Hall  m 
St.  Louis,  as  follows:    Within  5  miles.  4: 
cents,  more  than  5  miles  but  not  m  ex- 
ce.ss  of  10  miles.  8  cents;  more  than  10 
miles  but  not  in  excess  of   15  miles,   12  I 
cents;  more  than  15  miles  but  no'  in  ex- 
cess of  20  miles.  16  cents;  more  than  20 
miles  but   not   in  exce.ss  of  30  mi'es.  an  , 
additional  2  cents;  more  than  30  milfs  but  i 
lut  in  excess  of  40  miles,  an  additional  2 
cents;  and  for  each  additional  10  miies, 
in  exce.ss  of  40  miles,  an  additional  1  cent. 

(b>  Chi~^-<  II  prices.  Each  handler  .shall 
pay  producers,  in  the  maimer  .set  forth  in 
Sec.  903.8.  for  Class  II  milk,  not  les,->  than 
the  following  prices; 

(1  <  In  the  case  of  milk  received  at  .such 
handler's  plant  located  ;n  the  maikctmR 
area,  a  price  p»"r  hundr.  dweinMt  which 
.shall  be  calculated  by  the  maiket  admin- 
istrator as  follows:  Multiply  by  3  5  the 
average  price  per  pound  nf  92-score  but- 
ter at  wholesale  in  the  Chicago  market, 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  delivery  pe- 
riod during  which  such  milk  is  received, 
add  30  percent  thereof  and  add  15  cents. 

'2'  In  the  case  of  milk  received  at 
such  handler's  plant  located  outside  the 
marketing  area,  the  price  calculated  by 
the  market  administrator  pursuant  to 
.subparagraph  a  i  of  this  paragraph  less 
15  cents,  and 

131  In  the  case  of  milk  used  by  .sUih 
r.andler  for  evaporated  milk  in  hermeti- 
cally sealed  containers,  the  price  .--et  forth 
m  the  Marketing  Agreement  and  Licen.se 
fir  Evaporated  Milk,  issued  by  the  Sec- 
retary May  31.  1935. 

'CI    Pri(  e  adjustment.     For   each  de- 
iivorv  period  during  which  the  total  re- 
ceipts   of    milk    by    handlers   from    pro- 
ducers exceed  29.000.000  pounds,  as  de-  i 
termined    by    the    market    adminLstrator  j 
from  ft  ports  submitted  by  handlers  pur- 1 


suant  to  Sec.  903  5  'a),  the  prices  set 
forth  In  paragraphs  lai  and  <bi  of  this 
section  shall  be  rt'dured  1  cent  per  hun- 
dredweight for  each  1  million  pounds,  or 
part  thereof,  of  milk  received  by  han- 
dlers from  producers  in  excess  of  29.000.- 

000  pounds. 
(d»   Sales  mU-^idr  the  rnarketina  area. 

The  price  for  Class  I  milk  set   forth  In 
paragraph   'a*   of  this  section  shall  not 
apply  to  milk  di.sposed  of  in  such  class 
outride    the    marketing    area       However,  I 
the  market  administrator,  in  computing  i 
the  uniform  pnce  for  each  hand.er  pur- I 
suant  to  Sec    903  7  'a',  shall  determine  | 
the  value  of  such  rr.ilk  by  applying  the, 
price  per  hundredweight  which  the  han-  ' 
dler  has  reported  pursuant  to  Sec.  903.5  ^ 

'*■"  I 

(e>  Piiblwatio'i  oi  class  II  pnce.    On  or  | 

before  the  2d  day  af'er  the  end  of  each 

delivery  p«'riod,  th''  market  administra-  j 

tor  shall  publicly  announce  the  Class  II 

price  In  effect  for  sU'h  dehvery  period,      i 

'      Sec.   903  5     Report <  of   handlers — la) 

Periodic  rt^yrts.     On  or  before  the  5th  j 

day  after  the  eiivi  of  each  delivery  period, 

1  each  handler  sh.ill.  with  re.^p^xn  to  milk 
'  or  cream   handled  by  "him  during  .>:uch  | 

delivery  peruxl.  rep«iit  to  the  market  ad- 
i  ministrat^ir.  In  the  detail  and  form  pre- 
scribtxi  by  the  market  administrator,  as 
toUows: 

I  il'  The  rec'ipts  at  each  plant  from 
producers  who  are  not  handlers; 

'2'   The  receipts  at  each   plant   from 

1  any  other  handler,  including  any  handler 
who  is  also  a  producrr. 

j       '3'    The  quantity,  if  any.  produced  by 

;  the  handler: 

i4i    The   receipts  at  each   plant   from 

I  any  other  .source,  and 

1       '5'    The  respective  quantities  of  milk 

I  which  were  u.^^.d  or  di.-posed  of,  includ- 
ing sales  to  other  h.uHllers.  for  the  pur- 
pose of  classification  pursuant  to  Sec. 
903  3 

lb'  Reports  as  f  «  pmduct^s.  Each 
handler  shall  rt  port  to  the  market  ad- 
ministrator; 


(1>  Wi'hin  ten  10)  days  after  the 
market  administrator's  request,  with  re-  i 
sptx't  to  any  producer  for  whom  such  ' 
information  is  not  m  »he  files  of  the  mar-  j 
ket  administrator  and  with  respect  to  a| 
penod  or  periods  of  time  designated  by  j 
the  market  administrator  <a)  the  name; 
and  address,  tb'  the  tiKal  pounds  of  milk  | 
delivered.  <c)  the  average  butterfat  test  i 
of  milk  delivered,  and  id'  tiie  number  of  j 
days  on  which  deliveries  were  made.        i 

1 2  >    As  .soon  as  possible  after  first  re-  I 
ceiving  milk  from  any  producer.  ia>   the  | 
name  and  address  of  such  producer  and 
t  b '  the  date  on  which  such  milk  was  first  I 
received.  j 

I  3 '  As  .soon  as  possible  after  the  date 
on  which  the  handler  .stops  receiving  milk 
from  any  producer  ta'  the  name  and 
address  of  .such  producer  and  ib'  the 
date  on  which  the  milk  of  such  producer  , 
was  last  received. 

(4>  On  or  before  the  10th  day  after  the 
request  of  the  market  administrator  a 


.schedule  which  will  show  transportation 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler's  plan  or 
plants. 

'5»  On  or  b«'fore  the  10th  day  after 
any  changes  are  made  in  the  schedule 
filed  In  accordance  with  subparagraph 
(4'  of  this  paragraph,  a  copy  of  the  re- 
vised .schedule  with  the  effective  dates 
of  such  changes  as  may  appear  in  the 
revised  schedules 

<c'    Report   nf   pavment   to   producers. 
Each  handler  .shall  submit  to  the  market 
administrator,  within  twenty   '20)    days 
after  the  end  of  each  delivery  period,  his 
producer  pay  roll,  or  a  report,  which  shall 
show,  for  su'  h   deliver>'  penod   and  for 
f'ach  and  every   producer,    'a'    his  total 
delivery  of  milk  with  the  average  butter- 
fat  test  thereof  and  'b)   the  net  amount 
of  the  payment  made  to  him  with  the 
prices,  deductions  and  charges  involved, 
'd'  Verification  nf  reports.    Each  han- 
dler  shall   permit   the   market   adminis- 
trator or  his  representative,  during  the 
usual  hours  of  business,  to  la)  verify  the 
information    contained    in    reports   sub- 
mitted by  such  handler  pursuant  to  this 
section,  and  'b'  weigh,  sample,  and  test 
milk  for  butterfat.     If,  in   the  verifica- 
tion of  the  report  of  purcha.ses  and  .sales 
of  the  handler  for  any  previous  delivery 
period,   the  market    administrator   finds 
that   differenc'.s  occur   between   the  re- 
ported and  actual  quantities  of  milk  re- 
ceived or  between  the  report •xl  and  actual 
quantities   of    milk   disposed   of   in   each 
da.ss.  he  .-hall  make  the  adjustments  in 
such  quantities  of  milk  necessary  to  ac- 
count for  such  difftiences  and  shall  add 
to.  or  subtract  from,  the  value  of   milk 
in    the   current    p<iol    for    such    handler, 
computed  pursuant  to  Sec.  903.7  'a',  an 
amount  of  money  representing  the  value, 
at  the  class  prices  effective  during   the 
delivery  period  for  which  the  verification 
IS  being  made,  of  milk  accounted  for  by 
such  adjustments  . 

(e>  Reih>rts  t<n  milk  sold  outside  the 
market inij  area.  Each  handler  .shall  re- 
port, on  or  b«'fore  the  5th  day  after  the 
end  of  each  delivery  pt^riod,  the  disposi- 
tion of  Class  I  milk  outride  the  market- 
ing are-a.  as  follows;  ia>  the  amount 
of  .such  milk,  lb)  the  date  or  dates  of 
such  dispasition.  <c'  the  point  of  use, 
<d'  the  plant  from  which  such  milk  was 
shipped,  lei  the  price  p«'r  hundred- 
weight to  be  paid  for  such  milk,  and  'f ' 
such  other  information  with  respect 
thereto  as  the  market  administrator  may 
require. 

Sec  903.6  Handlers  who  are  al.w  pro- 
ducers—  lai  Milk  purcfiased  or  received 
from  producers.  In  the  ca.se  of  a  handler 
who  is  also  a  producer  and  has  purchased 
or  received  milk  from  producers,  the 
market  admini.st rator  shall,  in  the  com- 
putations set  forth  in  Sec.  903.7.  first 
exclude  the  milk  purchased  or  received  by 
him  in  each  class  from  other  handlers 
and  then  apportion  the  milk  purcha.>ed 
or  received  by  him  from  producers  to 
each  class  accordmg  to  the  ratio  which 


such  handler's  remaining  total  sales  in 
each  class  bears  to  his  remaining  total 
sales  in  all  classes. 

Sec.  903.7  Determination  of  uniform 
prices  to  producers. — (a)  Computation  of 
the  lyalue  of  milk  for  each  handler.  For 
each  delivery  p  'riod  the  market  adminis- 
trator shall  compute,  ."^ubject  to  the  pro- 
visions of  Sec  903  6.  the  value  of  milk 
di> posed  of  by  each  handler,  which  was 
not  purcha.'cd  or  received  from  other 
handlers  by  lai  multiplying  the  hundred- 
weight of  Class  I  milk  disposed  of  in 
the  marketing  area  by  the  Class  I  price, 
<b)  multiplying  the  toial  hundredweight 
of  Class  II  milk  by  the  Class  II  price,  (c) 
adding  together  the  resulting  amounts, 
and  <di  adding  to  the  sum  obtained  in 
(c)  of  this  paragraph  an  amount  equal  to 
the  total  value  of  Class  I  milk  disix>sed  of 
outside  of  the  marketing  area,  deter- 
mined in  accordance  with  Sec.  903.4  <d). 

(b)  Computation  and  announcement  of 
uniform  price  for  each  handler.  The 
market  administrator  shall  compute  and 
announce  for  each  handler  the  uniform 
price  per  hundredweight  of  milk  received 
by  him  from  producers  during  each  de- 
hvery period  as  follows: 

1 1 )  Add  to  the  value  computed  pur- 
suant  to  paragraph   'a)    of  this  section 


delivery  by  such  producer  and  continu- 
ing until  the  end  of  2  full  calendar 
months  foDowing  the  first  day  of  the 
next  succeeding  calendar  month,  at  the 
Class  II  price  in  effect  at  such  handler's 
plant  where  the  milk  of  such  producer 
was  received. 

'b)  Errors  in  payments.  Errors  in 
making  the  payments  prescribed  in  this 
section  shall  be  corrected  not  later  than 
the  date  for  making  payments  next  fol- 
lowing the  determination  of  such  errors. 
(c»  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
3.5  percent,  such  handler,  in  making 
payments  pursuant  to  paragraph  (ai  of 
this  section,  shall  add  to  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  above  3.5  percent  not  less 
than,  or  shall  deduct  from  the  uniform 
price  for  such  producer  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  in  milk  below  3.5  percent  not 
more  than,  three  '3)  cents  per  hundred- 
weight. 

'd)   Country  station  differentials.     In 

making  payments  pursuant  to  paragraph 

la)   tl)  of  this  section  for  milk  received 

the   amount   of  adjustment  to  be  made  j  from  producers  at  plants  located  outside 

pursuant  to  Sec.  903.8  id>  ;  j  the  marketing  area,  if  any.  each  handler 

'2)    Subtract   the  total  amount  to  be  '  siiall  deduct  the  amcimt  per  hundred- 


paid  pursuant  to  Sec.  903.8  'a)    i2); 

< 3 '  Divide  by  the  total  quantity  of  milk 
received  from  producers  other  than  the 
milk  represented  by  the  amount  sub- 
tracted in  subparagraph  f2)  of  this  para- 
graph; 


weight  specified  for  the  airline  distance 
of  any  such  plant  from  the  City  Hall  in 
St.  Louis  as  follows:  'Within  5  miles,  4 
cents;  more  than  5  miles  but  not  in  ex- 
cess of  10  mile.s.  8  cents;  more  than  10 
miles  but  not   in  excess  of  15  miles,   12 


<4)    On  or  before  the   loth  day  after  \  cents;  more  than  15  miles  but  not  in  ex- 


the  end  of  each  delivery  period,  notify 
each  handler  of  the  uniform  price  com- 
puted for  him;  and 

i5i  On  or  after  the  15th  day  after  the 
end  of  each  delivery  period,  publicly  an- 
nounce the  uniform  price  computed  for 
each  hardier  pursuant  to  this  section 
with  the  differentials  applicable  pursuant 
to  S-c    903.8  Id). 

Sec  903.8  Payments  for  milk — <a) 
Tunc  and  method  of  payment.  On  or 
Ix^fore  the  15th  day  after  the  end  of  each 
ri<'livery  penod.  each  handler  shall  make 
payment,  subject  to  the  butterfat  differ- 
ential set  forth  in  paragraph  (O  of  this 
section,  for  the  total  value  of  milk  re- 
ceived from  producers  durmg  such  de- 
livery period  as  follows: 

1 1 )  To  producers,  except  as  set  forth 
in  subparagraph  (2i  of  this  paragraph, 
at  not  less  than  the  uniform  price  per 
hundredweight    computed    for    such 


ce.ss  of  20  miles.  16  cents;  more  than  20 
miles  but  not  in  excess  of  30  miles,  an 
additional  2  cents;  more  than  30  miles 
but  not  in  excess  of  40  miles,  an  addi- 
tional 2  cents:  and  for  each  additional 
10  miles  in  exce.ss  of  40  miles,  an  addi- 
tional 1  cent. 

le)  Additional  payments.  (1)  Any 
handler  may  irake  payment  to  producers 
in  addition  to  the  payments  to  be  made 
pursuant  to  paragraph  'a)  of  this  sec- 
tion: Provided.  That  such  additional 
payments  shall  be  uniform  as  among  all 
producers  similarly  circumstanced. 

'2)  Each  handler  shall  pay  to  any 
producers'  cooperative  association,  which 
the  Secretary  determines  to  be  qualified 
under  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act,"  and  to  be  ren- 
dering services  to  such  handler,  a  sum 
not  exceeding  4  cents  per  hundredweight 
of  milk  delivered  by  the  members  of  such 
haiidler  pursuant  to  Sec.  903.7.  subject  i  association  as  a  payment  for  the  service 


to  the  country  station  differentials  set 
forth  in  paragraph  <d»  of  this  section; 
and 

I  2 »  To  any  producer,  whose  milk  was 
not  repularly  received  by  a  handler  or 
by  prrsons  within  the  marketing  area 
during  a  period  of  30  days  next  preceding 
P»'bruaiy  1.  1936,  for  all  the  milk  re- 
ceived from  such  producer  during  the 
period  beginnmt,'  with  the  first  regular 


of  such  association  to  such  handler. 

Sec  903.9  Expense  of  administra- 
tion—  (a>  Payments  by  handlers.  As 
his  pro-rata  share  of  the  expense  of  the 
administration  hereof,  each  handler,  on 
or  before  the  15th  day  after  the  end  of 
each  delivery  period,  shall  pay  to  the 
market  administrator,  with  respect  to 
all  milk  received  by  him  from  producers 
or  an  association  of  producers,  or  pro- 


duced by  him  during  such  delivery  pe- 
riod, an  amount  not  exceeding  1  cent  per 
himdredweight,  the  exact  amount  to  be 
determined  by  the  market  admimstrator. 
subject  to  review  by  the  Secretary.  Each 
handler,  who  is  a  cooperative  association 
of  producers,  shall  pay  such  pro-rata 
share  of  expense  only  on  that  milk  re- 
ceived from  producers  at  any  plant  of 
such  association. 

lb)  Suits  by  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any 
handler  for  the  collection  of  such 
handler's  pro-rata  sha^-e  of  expense  set 
forth  in  this  section. 

j  Sec.  903.10  Unfair  metJiods  of  co7n- 
,  petition.  Each  handler  shall  refrain 
I  from  acts  which  constitute  unfair  meth- 
I  ods  of  com.petition  by  way  of  indulging 
'  in  any  practices  with  respect  to  the 
!  transportation  of  milk  for,  and  the  sup- 
j  plying  of  goods  and  .services  to.  pro- 
I  ducers  from  whom  milk  is  received. 
I  which  tend  to  defeat  the  purpose  and 
I  intent  of  this  order,  as  amended. 

Sec  903.11  Market  advisory  commit- 
tee— <a)  Representation,  seiection.  ap- 
proval, and  removal.  Subsequent  to  the 
effective  date  of  this  order,  as  amended, 
representatives  of  producers,  handlers, 
j  and  consumers,  respectively,  may  certify 
to  the  Secretary  the  selection  of  three 
individuals  by  each  group  for  member- 
ship on  the  market  advisor^'  committee. 
Upon  approval  of  the  Secretary',  the 
nine  individuals  so  selected  .shall  consti- 
tute the  market  advisory-  committee. 
Each  member  of  the  market  advisory 
committee  shall  serve  for  a  term  of  1 
year  unless  sooner  removed  by  the  Sec- 
retary. After  the  market  adviser^'  com- 
mittee has  been  constituted,  vacancies 
in  the  membership  thereof  shall  be  filled 
in  the  same  manner  as  the  original 
selections  were  made. 

lb)  Powers.  The  market  advisoiy 
committee  shall  have  the  power  to  rec- 
ommend to  the  Secretary  amendments 
to  this  order,  as  amended.  ori!?inating 
within  itself  or  submitted  to  it  by  int^^r- 
ested  parties,  after  a  study  of  the  facts 
available  to  the  market  advisory  com- 
mittee. 

Sec.  903.12  Effective  time,  suspeiision. 
and  terjniTiation  of  order  as  amended — 
(a)  Effective  time.  The  provisions  hei'c- 
of,  or  any  amendment  hereto,  shall  Ix'- 
come  effective  at  such  time  as  the 
Secretary  may  declare  and  shall  con- 
tinue in  force  until  su.spended  or  termi- 
nated pursuant  to  paragraph  <b)  of  this 
section. 

(b)  Termination  of  order  as  amended. 
The  Secretary  may  terminate  or  suspend 
this  order,  as  amended,  whenever  he 
finds  that  this  order,  as  amended,  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  ThLs  or- 
der, as  amended,  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.    If,  upon  the  sus- 
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pension  or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga- 
tions arising  hereunder,  the  final  ac- 
crual or  asct-rtainment  of  which  requires 
further  acts  by  any  handler,  by  the 
market  administrator  or  by  any  other 
person,  the  power  and  duty  to  perform 
such  further  suits  shall  continue  notwith- 
standing such  suspension  or  termination: 
Provided.  That  any  such  acts  required  to 
b»>  performed  by  the  market  adminis- 
trator .^hall.  if  the  Secretary  so  directs. ' 
be  perfcmit  d  by  such  other  person,  per- 
son.- or  agency  as  the  Secretary  may 
de-ignat*". 

<  1  <  T\w  market  adminisrratflr.  or  such 
olh.r  p*T>on  a.i  the  S*-cretar>'  may  desig- 
nar»'.  >hall  'U'  cnntmu'"  m  such  capae'-'v 
unfil  lemovf'd  by  the  Secretary,  'b'  from 
time  to  rime  account  for  ail  receipts  and 
di.sbursements  and  deliver  ail  lands  or 
proiJ-rfy  on  hand,  to^ither  with  the 
b*)()k.-.  and  records  of  the  market  adm.n- 
istrator.  or  .-uch  p«^r.st)n.  to  such  per.-,on 
a.>  thf  S^crHtary  shall  direct,  and  'Ci  U 
so  directed  by  the  Secretary,  execute 
sueh  as.-mnnu'nts  or  other  instrument; 
nt'cc-s.^ary  or  appinpi'iHte  to  vest  in  such 
p«-rs()n  full  ti.'le  to  .lil  funds.  prop»>rty. 
and  ilainis  \-si.'d  in  the  market  ad- 
miKL>traLOi  or  ^uch  person  pursuant 
thereto. 

'd'  J.quidat'.an  after  susv^n'^ir-n  nr 
tcnrinnturr..  Up.n  the  su.-pension  or 
term. nut. on  of  aiiv  or  all  p!:'Visions 
h'  leU,  the  market  adminl.sttator.  or 
.-ui  h  pt-rson  as  the  Secretary  may  des- 
ign I'e,  .shall,  if  so  directed  by  the  Sec- 
re'  :  v  I.quidate  the  bu^^mess  of  the 
ina:k.-t  idministra'ors  office,  and  d:>- 
P"f^e  of  all  funds  and  property  'hen  in 
hi.,  pi).sst.-,.sion  or  under  his  control,  to- 
i:.  ther  wirh  claims  for  any  funds  which 
a'-e  unpaid  or  owm;:  at  the  time  of  such 
su.-^pension  or  termination.  Any  funds 
colle'.ted  pursuant  to  th>"  provi.-^ioiis 
hereof,  over  and  ab-ve  the  amounts  nec- 
essary to  meet  outstanding!  obluiatlDns 
and  the  expenses  necessarily  in'  urred  by 
the  market  administrator  or  such  per- 
.s(,n  m  liquidating  and  distnbutmT  such 
funds,  shall  be  di.-tnbut.-d  to  the  con- 
tributing handlers  and  producers  in  an 
eiiUitable  mann-r 

Sf.c  903  13  LiabilUy — 'a'  Liability  o< 
handlers.  The  liability  of  the  bandlers 
heri'under  is  several  and  not  ji)int  and 
no  handltT  .-hall  be  liable  for  liie  default 
of  any  i.ther  handler. 

Now.  therefore,  H.  A.  Wallace.  Secre- 
tiiry  of  Agriculture.  acUng  undi-r  the 
provi.-^ions  of  Public  Act  No.  10.  73d  Con- 
gress, as  amended  and  as  reenacted  and 
amt>nded  by  the  Agricultural  Mark-tmc; 
A.i;reement  Act  of  1937.  for  the  purpose.- 
and  withm  the  limitations  therein  con- 
tained and  not  otherwise,  hereby  exe- 
cutes and  i.ssues  in  duplicate  this  order, 
a-  amended,  under  his  hand  and  the 
cfficial  seal  of  the  EX-partment  of  Agri- 
culture, in  the  city  of  Washington,  Dis- 
trict of  Columbia,  on  this  31st  day  of 
March  1939.  and  declares  this  order,  as 


amended,  to  be  eCfeclive  on  and.  after 
the  5th  day  of  AprU  1939. 

[SE.\Ll  H.  A.  Wallace. 

Secretary  of  AorictUture. 


[P. 
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Marketinc.  Orders 

PART  935 ORDER  REcri.ATING  THt  HAN- 
DLING OF  MILK  IN  THF  OMAHA-COUNCIL 
BLUFFS  M-ARKXTING   AREA* 

Q3o  0  Findings 

iJ.«6.1  Deftniti'jn.s 

03t2  Market  admin.-^'-irfT. 

',t{.S3  Chissiflcation  <  t   ii.lk. 

935  4  Miiumum  prictrs 

i)35  5  Rfports  of  haxidit-rs 

936.6  HiUidlers  who  iixf  ^.Mi  producer*; 

935.7  tX-t.m-jri.Uioii    vt    uniform    prices    to 

nmcturr  rs 
9.15  8     P^ym^nts  for  milk 
OJo  9     Expt'i-.st-  of  adml.r.stration 
0.15  10   EfTt'r-.\.'  ll.^u•    s':.s^,tiislon.  ami   irnni- 

n. It  Kin  of  ordrr 
935  11   Lu.hili'v  of   handlrrs 

\Vh;'reas.  undrr  thf  terms  and  pro- 
visions cf  Public  Ac:  No  10.  73d  Con- 
sre.is.  as  amended  and  iis  recniicted  and 
amended  by  the  Agr. cultural  Markeiinc 
Agre.  ment  Act  of  19o7  th-'  Secretary-  of 
Agriculture  of  th-  U.-:t;'d  States  us  em- 
powered, afttr  due  notice  and  oppor- 
tuiiity  for  hearing,  'o  ftiter  into  mark-^-t- 
ing  Hiir-'cnfr^nis  wah  pro<.-*'-sors.  pro- 
ducers, association.-  of  producers,  and 
ethers  engag.'d  in  .-u  h  handling  of  any 
agricultural  commodiiy  or  pr.xluct  there- 
of as  IS  in  the  currtnt  of  interstate  or 
foreign  commerce.  >r  v\hich  directly 
burdtns,  oixstruc's.  e-  .fleets  interstate 
or  foreign  commirce  m  such  commodity 
or  product  thereof;  and 

Wh.rea-,.  under  the  terms  and  pro- 
visioa-  cf  .said  act.  the  Secretary  of  i 
Agricu'i  uie  is  emtx)w.'red  to  i.s,?ue  orders, 
applicable  t-<)  priH.-essors,  producers,  as- 
.sociation.-.  of  producers,  and  others  en- 
gaged in  'he  h.uiJl-.iiz  of  any  agricul- 
tural eonunodity  nr  product  ther.x)f 
spt'ciTifd  in  subsection  J>  of  section  8c. 
such  '  rders  to  r^'gul't"  only  '^uch  han- 
dling of  such  agricul'urai  commodity  or 
product  thereof  iis  u-  m  the  current  of 
interstate  or  foreum  comnurce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
I  terstale  or  foreign  commerce  in  such 
I  commodity  or  product  thereof;  and 

Whereius.  the  Secretary  of  Agriculture, 
having  reason  to  believf<  that  the  execu- 
tion of  a  marketing  .igreement  and  the 
•  i.ssuance  of  an  order  with  respect  to  the 
I  handling  of  milk  in  ihe  Omaha-Council 
Bluffs  marketing  arra  would  tend  to  ef- 
fectuate the  declared  policy  of  said  act. 
gave,  on  the  3d  day  of  r>'cember  1938. 
notice   of   a    public   heiiring   to   bf   held 


•section  935  0  to  and  mcludlnsr  Sec  935  11 
Issued  under  the  itutimrlty  conlAincd  in  48 
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C.  i  601  et  acq    ^Supp    IV  1938). 


at  Omaha,  Nebraska,  on  December  15. 
1938.  on  a  proposed  marketing  agree- 
ment and  a  proposed  order,  which  hear- 
ing was  reopened  at  Omaha.  Nebraska, 
on  the  1st  day  of  February  1939,'  for 
the  purpose  of  receiving  additional  evi- 
dence, and  at  said  times  and  places  af- 
forded all  interf^sted  parties  an  oppor- 
tunity to  be  ht  ard  on  the  propotied 
markelmg  agretment  and  the  proposed 
order;  and 

Whereas,  after  such  hcarinRs  and  after 
the  tentative  approval  on  the  10th  day 
of  March  1939.  by  the  Secretary,  of  a 
marketing  agre^-mcnt.  handlers  of  more 
than  50  percent  of  the  volume  of  milk 
covered  by  such  order,  which  is  marketed 
wUhm  the  Omaha-Council  Bluffs  mar- 
keting area,  ref u.sed  or  failt  d  to  sign  .such 
tentatively  approved  marketing  agree- 
ment relating  to  milk:  arc! 

Whereas,  the  Secretary  determined  on 
the  27th  dav  of  March  1939,  said  drter- 
Biination  being  approved  by  the  Presi- 
dent of  the  Linited  States  on  the  28th 
day  of  March  1939.  that  said  rrfiu-al  or 
failure  tends  ui  prevent  th;-  .ffectuation 
of  the  declared  policy  of  Public  Act  No. 
10.  73d  Congress,  as  ameiided  and  as 
reenacted  and  amended  by  the  Agricul- 
iural  Marketing  Atret  meir  Art  of  19;n 
'50  S'at.  246'.  arid  that  th.s  order  is  the 
only  practical  mrans.  pursuant  to  such 
policy,  of  advaticiiig  the  in'trests  of  pro- 
ducer.s  of  nulk  m  .>aid  area  and  is  ap- 
proved or  favored  by  over  92  percent  of 
the  producers  vntmg  in  a  referendum 
who.  duruig  ttif  montli  of  Novrmb.r 
ir)38.  said  month  beine  determined  by  the 
.S<cretarv  to  be  a  lepres'ntative  period, 
were  cn;:amd  in  th.e  production  of  milk 
for  ^ale  in  the  Omaha-Cuuncil  BlutTs 
mark-'ting  area     and 

Whereas,  the  Secretary  of  Agriculture 
has  found  and  proclaimed  the  period 
August  1919  July  1929  to  be  the  ba.-e  pe- 
riod to  bo  used  m  c-tinection  with  ascer- 
taining the  purch.isintj  power  of  milk 
sold  in  tlie  Omaha-Council  BlutTs  mar- 
keting area:  and 

Wheieas.  th.'  S  cieiary  of  Agriculture 
lierewnth  finds  that  a  pro-rata  as.sess- 
ment  on  handlers  at  a  rate  not  to  exceed 
2  cents  per  hiuidredweight  on  all  milk 
received  from  produi-ers  during  each  de- 
livery p:^'riod  will  provide  funds  ntcessary 
for  the  proper  administration  of  this 
(jrder:  and 

Sec.  935  0  Fnuiin(j<.  Whereas, 
the  Secretary  finds  ui>on  the  evidence  m- 
troduced  at  the  -aid  public  hearings: 

1    That  all  milk  which  is  .--■old  in  the 

marketing  area  is  handled  m  the  current 

'  of  interstate  commerce  or  so  as  directly 

'  ;o  burden,  nb-truct,  or  affect   interstate 

'  commerce  in  milk  and  its  products; 

'       2.  That    the   minimum   prices   fixed  in 

this  orrtcr  will,  o\er  a  ixM-iod  of  time,  tend 

to  give  milk  .sold  m  the  marketing  aiea  a 

purchasing  power  with  resp«'ct  to  articles 

that  producers  buy  equivalent  to  Llie  pur- 
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chasing  power  of  siich  milk  in  the  base 
period; 

3.  That  the  fixing  o(  such  prices  does 
not  have  for  Its  purpose  the  maintenance 
of  prices  to  producers  above  the  level 
which  is  declared  in  the  act  to  be  the 
policy  of  Congress  to  establish; 

4.  That  this  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as  and 
Is  applicable  only  to  handlers  specified 
in  a  marketing  agreement  upon  which 
hearings  have  been  held;  and 

5.  That  the  issuance  of  this  order  and 
all  of  its  terms  and  conditions  will  tend 
to  effectuate  the  declared  policy  of  the 
atct. 

Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  vested 
In  him  by  said  act.  hereby  orders  that 
.":uch  handling  of  milk  sold  in  the  Omaha- 
Council  Bluffs  marketing  area  as  is  in 
the  current  of  interstate  commerce  or 
as  directly  burdens,  obstructs,  or  affects 
interstate  commerce,  shall,  from  the  ef- 
fective date  hereof,  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  hereinafter  set  forth. 

Sec  935.1  Definitions — ia»  Terms. 
The  following  terms  u.sed  herein  shall 
have  the  following  meanings: 

a»  The  term  "Omaha-Council  Bluffs 
marketing  area,"  hereinafter  called  the 
"marketing  area,"  means  the  territory 
WTthin  the  corporate  limits  of  the  cities 
of  Omaha.  Nebraska,  and  Council  Bluffs, 
Iowa:  the  territory  within  Kane.  Lake. 
Garner,  and  Lewis  Townships  in  Potta- 
wattamie County.  Iowa:  and  the  territory 
within  East  Omaha.  Florence.  Union. 
Benson,  McHugh,  Moorehead.  McArdle. 
Loveland.  Ralston.  Ashland,  and  May 
precincts  in  Douglas  County.  Nebraska; 
and  the  territory  within  Gilmore,  High- 
land, and  Bellevue  Townships  in  Sarpy 
County.  Nebraska. 

<2>  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  as.so- 
ciation.  or  any  other  business  unit. 

1 3 »  The  term  "producer"  means  any 
person,  irrespective  of  whether  any  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  the  plant  of 
a  handler  from  which  milk  is  disposed 
of  In  the  marketing  area.  This  definition 
shall  be  deemed  to  include  any  person 
who  produces  milk  which  a  cooperative 
association  causes  to  be  diverted  from 
the  plant  of  a  handler  from  which  milk 
is  disposed  of  in  the  marketing  area,  to 
a  plant  from  which  no  milk  is  disposed 
of  in  the  marketing  area. 

<4»  The  term  "handler"  means  any 
F>erson  who.  on  hLs  own  behalf  or  on  be- 
half of  others,  purcha.ses  or  receives  milk 
from  producers,  associations  of  produc- 
ers, or  other  handlers,  all,  or  a  portion 
of  which  milk  is  disposed  of  as  milk  in 
the  marketing  area,  and  who.  on  his 
own  behalf  or  on  behalf  of  others,  en- 
gages in  such  handling  of  milk  as  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or  af- 
fects interstate  commerce  in  milk  and 
Its   products.     This   definition  shall   be 


deemed  to  include  a  cooperative  associa- 
tion which  causes  tniiir  to  be  delivered 
frc«n  a  jHXKlucer  to  a  handler,  or  causes 
milk  of  a  producer  to  be  delivered  to  a 
plant  from  which  no  milk  is  disposed  of 
in  the  marketing  area,  for  the  account  of 
such  cooperative  association  and  for 
which  such  coof>erative  association  col- 
lects payment. 

(5)  The  term  "market  administrator" 
means  the  agency,  which  is  described  in 
Sec.  935.2,  for  the  administration  hereof. 
<6)  The  term  "delivery  period"  means 
the  current  marketing  period  beginning 
with  the  first  to,  and  including  the  15th 
day  of  each  month,  and  from  the  16th 
to.  and  including,  the  last  day  of  each 
month. 

'7)  The  term  "act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
•8)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(9)  The  term  "cooperative  association" 
means    any    cooperative    association    of 
I  producers    which    the    Secretary    deter- 
'  mines   (a)    to  have  its  entire  activities 
!  under  the  control   of  its  members,  and 
j  <b)    to   have   and   to   be   exercising   full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

i  Sec  935.2  Market  administrator — (a) 
:  Deaicniation.  The  agency  for  the  admin- 
1  istration  hereof  shall  be  a  market  ad- 
ministrator who  shall  be  a  person  se- 
lected by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of. 
the  Secretary. 

(b»  Powers.  The  maiket  administra- 
tor shall: 

1 1  •  Administer  the  terms  and  provi- 
sions hereof; 

<2)  Report  to  the  Secretary  com- 
plaints of  violation  of  the  provisions 
hereof. 

ic)  Duties.  The  market  administra- 
tor shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amoimt 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Pay.  out  of  the  funds  provided  by 
Sec.  935.9,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers,  the  name  of  any  person 
who.  within  10  das^  after  the  date  upon 
which  he  is  required  to  perform  such 


acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  935.5  or  (b>  made  payments  pur- 
suant to  Sec.  935.8;  and 

(5i  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 

Sec.  935.3  Classification  of  miZA:— (a) 
Basis  of  classification.  Milk  of  a  pro- 
ducer which  a  cooperative  association 
causes  to  be  delivered  to  a  plant  from 
which  no  milk  is  disposed  of  in  the  mar- 
keting area,  for  the  account  of  such  co- 
operative association  and  for  which  such 
cooperative  association  collects  payment, 
and  milk  received  by  each  handler,  in- 
cluding milk  produced  by  him.  if  an^-, 
shall  be  classified  by  the  market  ad- 
ministrator in  the  classes  set  forth  in 
paragraph  'b)  of  this  section. 

'b>  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

a  I  Class  I  milk  shall  be  all  milk, 
plain  or  flavored,  containing  more  than 
1  percent  of  butterfat  which  is  disposed 
of  in  the  form  of  milk  and  all  milk  not 
accounted  for  as  Class  II  milk  or  Class 
III  milk: 

'  2  1  Class  n  milk  shall  be  aU  milk  u.sed 
to  produce  cream  which  is  disposed  of  in 
the  form  of  cream  for  consumption  as 
cream,  except  milk  the  skim  milk  of 
which  is  disposed  of  as  Class  I  milk: 

<3»  Class  in  milk  shall  be  <a>  all 
milk  used  to  produce  a  milk  product 
other  than  that  specified  in  Class  II.  and 
<b"  all  milk  accounted  for  as  actual 
plant  .shrinkage  but  not  to  exceed  3 
percent  of  the  total  receipts  of  milk 
from  producers. 

IC  I  Interhandler  and  nonfwndler  sales. 
Milk  sold  or  delivered  by  a  handler, 
which  is  not  a  cooperative  association, 
to  another  handler,  and  milk  sold  or  de- 
livered by  a  handler  to  a  person  who  is 
not  a  handler  but  w'ho  distributes  milk 
or  manufactures  milk  products,  shall  be 
classified  as  Class  I  milk:  Promded.  That 
if  the  selling  handler  on  or  before  the 
5th  day  after  the  end  of  the  delivery 
period  furnishes  to  the  market  admin- 
istrator a  statement  which  is  .signed  by 
the  buyer  and  seller  that  such  milk  was 
disposed  of  as  Class  II  milk  or  Class  III 
milk,  such  milk  shall  be  classified  accord- 
ingly, subject  to  verification  by  the  mar- 
ket administrator. 

(d)  Sales  of  a  cooperative  association 
which  is  a  handler.  Milk  cau-sed  to  be 
delivered  from  a  producer  to  a  handler 
by  a  cooperative  association,  for  the  ac- 
count of  such  cooperative  association,  and 
for  which  such  cooperative  association 
collects  payment,  shall  be  ratably  appor- 
tioned among  the  receiving  handler's 
total  Class  I,  Class  n.  and  Class  III  milk. 
Milk  caused  to  be  delivered  by  such 
cooperative  association  to  a  plant  frcm 
which  no  milk  is  disposed  of  in  the  mar- 
keting area,  shall  be  classified  as  Class  I 
milk:  Provided.  That  if  .such  cooperative 
association,  on  or  before  the  5th  day  after 
the  end  of  the  delivery  period,  furnishes 
to  the  market  administrator  a  statement 
which  is  signed  by  the  buyer  and  seller 
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-31  50  per  hundred- 


that  auch  milk  was  disposed  of  as  Class  II 
nulk  or  Class  III  milk,  such  milk  shall 
be  classified  accordingly,  subject  to  ven- 
flcation  by  the  markK  administrator. 

Sec.  935  4  Minimum  prircs — 'a'  Class 
prices.  Except  as  set  forth  in  paragraph 
lb'  of  this  sfction,  each  handler  shall 
pay.  at  the  time  and  m  the  manner  .-et 
titrXh  in  Sec.  935.8.  not  U-ss  than  the 
fcillnwing  prices  for  milk  received  at  .such 
ha:^.dler'.s  plant   as  follows: 

'  1 '   Class  I  milk- 
weiRht ; 

I  2'  Class  II  in  ilk 
W'lshr ; 

>i>  Class  III  milk— The  price  fier  hun- 
dredweight which  >hall  be  calculated  by 
the  market  administrator  as  follows: 

Multiply  by  3.8  the  average  pnc.  per 
pound  of  92-.score  butter  at  whul /.^ale 
in  the  Chicago  market.  a.>  ieiH>rted  by  the 
United  States  Depanrienf  of  Agncol- 
ture  for  the  delivery  period  d'.'nnn  which 
such  milk  IS  received,  plus  or  mmu.^  0.95 
ctnt  per  hundredweight  tor  each  1  cent 
that  such  avrratjo  price  of  butter  is  ab-ive 
or  below  20  ;  ents.  and  add  15  cents. 

'b'  Salt's  '  ut-'dt'  the  tna'-keting  area. 
The  price  to  be  paid  to  producer.^  by  a 
handler  for  Class  I  milk  dispo-ed  of  out- 
side the  maikctini:  area,  in  lieu  of  the 
price  ofherwi.'^e  applicable  pursuant  to 
this  section,  shall  be  such  pnc  as  the 
market  administrator  a.'-certains  is  beine 
paid  by  processors,  in  the  market  where 
such  milk  is  dispo.sed  of.  for  milk  of 
equivalent  use. 

((•>  Sales  nt  diverted  tntlk.  The  prices 
t.i  be  applied  to  milk  cau.sed  to  b»'  de- 
livt-red  by  a  cooperative  a.ssociation  which 
l.s  a  handler  to  a  plant  from  which  no 
milk  IS  disposed  of  m  the  marketing 
area,  .shall  be  the  prices  set  forth  in  para- 
graphs I  a'  and  'b'  of  this  section. 

Szr  935  5  R'-p<>rts  (>/  handlrrs — >.i> 
Periodic  rejx)rts.  On  or  before  the  5th 
day  after  the  end  of  each  delivery  pi  -lod 
each  handler  ,^hall.  with  lef^psct  to  milk 
or  cream  which  was  dunng  .such  delivery 
period  'a'  :eceived  from  producers,  b' 
received  from  handlers.  'C  produced  by 
.such  handler,  and  id»  received  from  any 
orher  source,  report  to  the  market  ad- 
ministrator, in  the  det.iil  and  foim  pre- 
scribed by  the  market  admin's- rator.  as 
follows: 

>  1 '  The  reci^  ipts  at  each  planf  from 
produc  Ts  who  are  not  handlers. 

1 2'  The  receipts  at  tach  plant  troiu 
any  other  handler  includin4  any  handler 
whj  IS  also  a  pr.^ducer: 

<3i  The  quantity,  if  any.  produced  by 
such  handler. 

14'  The  receipts  at  -'ach  plant  from 
any  o'h.er  source,  and 

'5'  The  respi'cMve  quantities  of  milk 
wh'ch  were  di>P'.s«'d  of.  inckidmK  saUs 
til  iMher  handlers,  for  the  purpose  of 
clas.Mflcatii  II  pursuant  to  Sec  935.3  <a>. 
lb '     and  ic 

<h'  Revo'-t-'  (i^  to  P">duv^'rs  Each 
har.dler  shall  repeirt  to  the  market  ad- 
ministrator, as  follows: 


(I)  Within  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  information 
IS  not  in  the  files  of  the  market  admin- 
istrator, and  with  respect  to  a  period  or 
periods  of  time  desiRiiated  by  the  market 
administrator,  'a'  th  ■  name  and  address, 
'bi  the  total  pound;,  of  milk  delivered. 
<ci  the  average  butterfat  test  of  milk  j 
delivered,  and  'd'  the  numbt-r  of  days' 
upon   which   deliveries  were   made:    and 

i2i  As  .soon  lis  po.ssible  after  first  re- i 
ceivmg  muk  from  any  producer,  'ai  the 
name  and  address  of  such  producer,  'b' 
the  date  upon  wh  ch  .>uch  milk  was  first 
received,  and  'C  the  plant  at  which  the 
milk  of  such  producer  ua-;  received. 

ic    Reports  of  payvwits  to  producers  ' 
Each  handler  shall  .^^lbmit  to  the  market 
administrator  on  or  t>Mi)re  the  20Th  day  ' 
after  the  end  of  each  delivery  period  his 
producer  pav  roll  for  --uch  delivery  period 
which  shall  show  tor  each  producer  'a'  , 
*he  net  a.rount  of  the  payment  to  such 
productT  with  the  pnres  deducfior^s,  and 
charges  involved,  and   'b'    the  total  d^- , 
livery  of  milk  wi'h  rhe  averag'-'   butter-  I 
j  fat  test  thereof.  j 

•d'    Re-ports    of    cooperative    assoca-\ 
\  ttotis.     On  or  before  th''*   5th   day   aft"r  | 
'he    end    of    each    delivery    period,    each  i 
cooperative  association  which  is  a  han- 
dler shall  report   to   'he  market    admin- 
istrator   the    quantity    of    milk    n(    any 
producer  which  H  causes  to  be  deliver,  d 
to  a  plant   from  wh;ch   no  milk  is  du— 
posed  of  in   the  marketing  area. 
I       ie>    Venftcatum      ot      reports.       Eiich 
handler,    including    a    cixiperative    asso- 
ciation which  IS  a  handler,  .shall   make 
available    to    the    mark-'t    administrator 
or  his  agent  'H'   those  ri'cords  whi:-h  are 
necessf  ry  for  the  venfication  of  the  in- 
formation contaimd  m  th*'  reports  sub- 
mitted  in  accordance  with   this  .^  ctinn. 
.ind  lb'   thrvse  facilities  which  are  neces- 
.sary    for    the    sanipiing.    weighing,    and 
testing  of  the  m'!k  ot  e  ..<h  producer. 

Sec  935  6  HaruVu-r.^  icho  are  a/.so  pro- 
duec'S.  'a'  With  resp«^rt  to  rach  han- 
dl  T  who  l.s  ab')  a   producer: 

ill    The    mark^'t    .ulrnmistrator    .shall 

exclud''    frum    th>'    (.imputations    made 

;  pursuant  to  Sec.  93S  7   'a)    the  quantity 

of    milk    disposed    "f    by    such    handU-r: 

Provided.  Tliat  wher.'  .my  such  handler 

has    purchased    or    received    milk    from 

othf'r   pr(xlucers.   the  v.due  of   the  milk 

purcha.i«d  or  i-eccued  sliall  b«'  computed 

under    Sec.    935  7    la'     as    follows:    The 

quantity  of  such  milk  shall   be   ratably 

.ipportioned  am  m^  -uch  handler's  total 

Cla.ss    I.    Cla.ss    II.    ,Hui    Cla.ss    III    mi!k 

'  I  after  excluding  puri  ha.ses.  if  any.  from 

.other   liandlers '    and    multiplied    by    thi' 

Class    I.   Class    II    .i:i'A   Class    III   prices. 

re.spectively. 

i2i  The  market  administrator  shall 
con.sider  as  Cla.ss  III  milk  lUiy  milk  dis- 
posed of  in  bulk  by  any  such  handler  to 
another  handler  op»'rat;ng  a  bottling  or 
processing  plant.  If  ;-uch  buying  handler 
di.>poses  of  such  milk  for  othrr  than 
Class  III  purposes,  the  market  admm- 


istrator  shall  add  to  the  total  value  of 
milk,  computed  pursuant  to  Sec.  935.7 
'a',  the  difference  between  'a)  the 
value  of  such  milk  at  the  Class  III  price 
and  lb'  the  value  according  to  its  actual 
lisage. 

Sec  935.7  D'^tenniriatUm  of  urniorm 
price.-;  to  prodiuers — lat  Compiiiafiori  of 
the  i>alue  of  milk  fur  each  handler.  For 
each  delivery  period  the  market  admin- 
istrator -shall  compute,  subject  to  the 
provisions  of  Stx-.  935.6.  the  value  of  milk 
di.sposed  of  by  each  handler,  which  was 
received  from  pioducers  by  'ai  multi- 
plying the  quantity  of  such  milk  in  each 
cla.ss  by  the  price  applicable  pursuant  to 
Sec.  935.4.  and  'b'  adding  together  the 
resulting  values  of  each  class. 

lb'  Computatum  of  the  lalue  of  milk 
diverted  bv  a  ccnyp-Tatwe  a.<sociatu>n. 
For  eoch  delivery  jjenod  the  market  ad- 
ministrator shall  compute  the  value  of 
milk  of  producers  which  a  cooperative 
associatum  cau.ses  to  be  delivered  to  a 
plant  from  which  no  milk  is  disposed  of 
>n  the  marketing  area  by  'ai  multiplying 
the  quantity  of  such  milk  in  each  cla.ss 
by  the  price  .ipplicable  pursuant  to  Sec. 
935  4  and  'b'  adding  together  the  result- 
ing values  in  lach  ila.ss. 

'C  Computatum  and  anmnincement 
ot  tlie  n.i.forin  price.  For  each  delivery 
()«'riod  th>'  market  administrator  shall 
I  omputi^  and  announce  the  uniform  price 
i.-er  hundred  wight  of  milk  as  follows: 

il»  Con;b:ne  into  one  total  thi>  re- 
spective \alue.s  of  milk,  computed  pur- 
suant to  paragraphs  ia>  and  'b"  of  this 
section  for  each  handler  v.ho  made  the 
reports  prescribed  by  Sec.  935.5  and  who 
made  the  payment.-,  pre.scribi-d  by  para- 
graphs 'v  and  'd'  of  Sec.  935  8. 

12'  Add  the  ani..u;it  of  ca.-h  balance  in 
the  prcducer-.settlement  fund; 

I  J  '  Dividi"  the  n  suit  by  th*'  total  quan- 

'  fity  of  milk  represented  in  the  sum  ob- 
tained puisuant  to  subparagraph  •  1  >   of 

I  this  paragraph: 

I       i4i   Subtract  not  lr.s.s  than  4  cent.s  nor 

1  more  than  5  cent.>  per  hundredweight  of 
rnilk  for  the  purf<i.s.'  of  retaining  in  the 

'  producer-settlement  fund  a  cash  balance 

j  to  provide  against  errors  in  reports  and 
payments,  or  delinquencies  in  payment 
by  handlers.     Thi.>  re-ult  .-hall  be  known 

j  as  the  uniform  price  for  such  delivery 
peruxl  for  rnf.k  of  producers  containing 

•58  {-H-rceiit  butterlat.   and 

I  15'  On  or  before  the  6th  day  after 
the  end  of  each  d»'livery  ixriod.  notify  all 
handlers,  and  ir.ak''  public  announce- 
ment of  thes»'  computiitions.  of  the  uni- 
form price  per  luiiidredweieht  of  milk, 
and  of  the  Cla.s.-.  Ill  prue. 

Sec  935  8  Paym.e-nts  for  milk — ia» 
Tnne  and  mrthiKi  o/  poumt-nt  On  or 
b«'fore  the  inth  day  atl'T  the  end  of 
each  deliverv  i>Tiod  such  handhT  shall 
pay  each  prrducer,  for  mdk  received 
durin;;  the  delivery  penod  v^hich  was 
not  cau.sed  to  be  delivered  bv  a  co- 
operative a.-»sociation  for  the  account  of 
.such  cooperative  a.-.s<Hiatioii  and  for 
wluch   sucli   cooperative   association   re- 
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reives  payment,  an  amount  of  money 
n'presenttng  not  less  than  the  total  value 
of  such  milk,  at  the  uniform  price  per 
hundredwTight.  computed  pursuant  to 
Sec.  935.7  <ct  and  subject  to  the  butter- 
fat  difft  rential  set  forth  in  paragraph  <f » 
of  this  section. 

<bi  Prodiu'er -settlement  fu7id.  The 
market  administrator  shall  establish 
and  maintain  a  separate  fund  known 
as  "the  producer-.settlement  fund'  mto 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  para- 
graphs 'c>.  Id',  and  (g)  of  this  section 
and  out  of  which  he  shall  make  all 
payments  to  handlers  pursuant  to  para- 
graphs te)   and  ig)   of  this  section. 

ici  Pairmvrits  to  th^.'  producer -settle- 
ment fund.  On  or  before  the  8th  day 
after  the  end  of  each  delivery  period 
each  handler  .shall  pay,  subject  to  the 
provisions  of  paragraph  <d)  of  this  sec- 
tion, to  the  market  administrator  the 
amount  by  which  the  total  value  of  the 
milk  received  by  him  from  producers 
during  the  delivery  period  is  greater 
than  the  amount  obtained  by  multiplying 
the  hundredweight  of  milk  received  from 
producers  by  such  handler  by  the  uni- 
form price. 

id>    Payments  made   through   a  coop- 
erative associatin7i.     Each  handler,  with 
resp<»ct  to  milk  which  is  caused  to  be  de- 
livered to  him  from  producers  by  a  co- 
or)erative  a.ssociation  for  the  account  of 
such    cooperative    a.5.sociation    and    foi 
which  such  cooperative  association  col- 
lects  payment,   shall   make   payment    ti 
such  cooperative  as.«ociation  at  not   les. 
than  the  cla.ss  prices  set  forth  in  Sec 
935  4.  and   subkct   to  the   provisions     • 
Sec    935.3   'd'    and  to  th«>  butterfal  dif- 
ferential .set   forth  in   paragraph    ifi    <A 
this  .s«Ttlon.  for  the  utilization  value  ol 
.cuch  milk.    Such  cooperative  associaticr 
.«hall   pay   to   the   market    administrator 
(he  amount  by  which  the  utilization  valui 
of  such  milk,  and  of  the  milk  of  each 
producer  which  it  causes  to  be  delivf  red 
to  a  plant  from  which  no  milk  ls  disposed 
of  in  the  marketing  area,  is  greater  than 
the  amount  obtained  by  multipljnng  the 
hundredweight  of  all  such  milk  by  th> 
uniform  price. 

ie>  Pavrrwnts  out  of  produccr-sctth 
ment  fund.  On  or  before  the  10th  day 
after  the  end  of  each  delivery  p^-riod.  thi 
market  administrator  shall  pay  to  each 
handler  for  payment  to  producers,  with 
respect  to  milk  which  was  not  caused  to 
be  delivered  to  such  handler  by  a  coop- 
t'raftave  association,  for  the  account  of 
suclT'-TOoperative  association  and  for 
which  such  cooperative  a.ssociation  col- 
lects payments,  the  amount,  if  any,  by 
which  the  total  value  of  such  milk  re- 
ceived from  producers  by  such  handler  is 
less  than  the  amount  obtained  by  multi- 
plying the  hundredweight  of  .such  milk 
received  from  producers  by  such  handler 
by  the  uniform  price.  On  or  before  the 
10th  day  after  the  end  of  each  delivery 
period,  the  market  administrator  shall 
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pay  to  a  cooperative  association  which  is 
a  handler,  for  payment  to  producers,  the 
amount,  if  any.  by  which  the  total  value 
of  milk  of  producers  caused  to  be  deliv- 
ered to  a  handler  and  to  a  plant  from 
which  no  milk  is  disposed  of  in  the  mar- 
keting area  by  .such  cooperative  associa- 
tion is  less  than  the  amount  obtained  by 
multiplying  the  hundredweight  of  such 
milk  by  the  uniform  price.  If  at  such 
time  the  balance  in  the  producer-settle- 
ment fund  is  insufBcient  to  make  all  pay- 
ments pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  pajments  as  soon  as  the  nec- 
essary funds  are  available.  No  handler 
who,  on  the  10th  day  after  the  end  of 
each  delivery  penod  has  not  received  the 
balance  of  such  reduced  payment  from 
the  market  administrator  shall  be  deemed 
to  be  in  violation  of  paragraph  la)  of 
this  section  if  he  reduces  his  payments  to 
producers  by  not  more  than  the  amount 
of  the  reduction  in  payTnent  from  the 
producer-.settlement   fund. 

(f)  Buttcrfat  differential.  If  any  han- 
dler has  received  from  any  producer,  dur- 
ing the  delivery  E>eriod.  milk  having  an 
average  butterfat  content  other  than  3.8 
percent,  such  handler  shall  add  to  the 
uniform  price  for  such  producer  for  each 
one-tenth  of  1  percent  of  average  butter- 
fat  content  in  milk  above  3.8  percent  not 
less  than,  or  shall  deduct  from  the  uni- 
form price  for  .-uch  producer  for  each 
r  ne-tenlh  of  1  percent  of  average  butter- 
fat  content  in  milk  b<Mow  3.8  percent  not 
more  than  3  cents  per  hundredweight  if 
the  average  price  of  92-score  butter  at 
wholesale  in  the  Chicago  market,  as  re- 
ported by  the  Unit-ed  States  Department 
f  Agriculture  for  the  delivery  period  dur- 
ing which  such  milk  was  received,  is  less 
•han  30  ccnLs.  3 '2  cents  if  such  average 
price  of  butter  is  30-34.9  cents,  or  4  cents 
if  such  average  price  of  butter  is  more 
I  han  34.9  cents. 

igi  Adjustments  of  errors  in  pay- 
ments. Whenever  verification  by  the 
market  administrator  of  reports  or  pay- 
ments of  any  handler  discloses  errors 
made  in  payment^  to  or  out  of  the  pro- 
.'ucer-scttlcment  fund  pursuant  to  para- 
craphs  (ci.  id',  and  'e)  of  this  section, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  5  days, 
make  payment  to  the  market  adminis- 
trator of  the  amount  so  billed.  Whenever 
verification  disclases  that  pajTnent  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  paragraph  (e^  of 
this  section,  the  market  administrator 
shall,  within  5  days  make  such  payment 
to  such  handler.  Whenever  verification 
by  the  mart:et  administrator  of  the  pay- 
ment by  a  handler  to  any  producer  for 
milk  received  by  such  handler  discloses 
payment  to  such  producer  of  less  than  is 
required  by  this  section,  the  handler  shall 
make  up  such  payment  to  the  producer 
not  later  than  the  time  of  making  pay- 


ment to  producers  next   foUowinc   such 
disclosure. 

Sec  935.9  Expense  of  admnustra- 
tion — (ai  Payments  hy  handU^s.  As 
his  pro-rata  share  of  the  exptn.se  of  ad- 
ministration hereof,  each  hanolei .  with 
respect  to  all  milk  received  fiom  pro- 
ducers during  the  deliver^'  period,  shall 
pay  to  the  maikei  administrator  on  or 
before  the  lOth  day  after  the  end  of  the 
delivery  penod  that  amount  per  hun- 
dredweight, and  not  to  exceed  2  cents 
per  hundredweight,  which  is  announced 
on  or  before  the  8th  day  after  tht  end  of 
the  delivery  period  by  the  market  ad- 
ministrator, subject  to  review  by  the 
Secretary.  As  it-s  pro-rata  share  of  the 
expense  of  adininistrarion  hereof,  a  to- 
operative  association,  which  is  a  handler, 
shall  pay  to  th?  market  administrator  on 
or  before  the  lOth  day  after  the  end  of 
the  debvery  period,  with  respect  to  the 
milk  of  any  pioducer  which  it  cau.se-S  to 
be  delivered  to  a  plant  from  which  no 
milk  is  disposed  of  in  the  marketing  area, 
an  amoimt  per  hundredweight  equivalent 
to  that  required  to  be  paid  by  other 
handlers  pursuant  to  this  paragraph. 

I  b  1  Suits  by  the  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any 
'  handler  for  the  collection  of  such 
handler's  pro-rata  share  of  expense  set 
forth  in  this  section. 

Sec  935.10  Effective  time,  iraspen- 
sion.  and  tennination  of  order — lai  Ef- 
fective time.  The  provisions  hereof,  or 
any  amendment  hereto,  shall  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  fcrce 
until  suspended  or  terminated  pursuant 
to  paragraph    ibi    of  this  section. 

ibi  Termination  of  order.  The  Sec- 
retary may  terminate  or  suspend  this 
order  whenever  he  finds  that  tlii.,  order 
i;b;structs  or  does  not  tend  to  cUcctuate 
the  declared  policy  of  the  act. 

This  order  .shall,  in  any  event,  ter- 
minate whenever  the  provisions  of  the 
2,ei  authorizing  it  cease  to  be  in  cfTect. 

'c)  Continuing  pcioer  and  duty  of  the 
market  administrator.  If,  upon  the  sus- 
pension or  termination  of  any  Mr  all 
provisions  hereof,  there  are  any  obliga- 
tions arising  hereunder,  the  final  ac- 
crual or  ascertainment  of  which  requires 
further  acts  by  any  handler,  by  he 
market  administrator,  or  by  any  ;nher 
person,  the  power  and  duty  to  p  rfonn 
such  further  acts  shall  continue  not- 
withs-tanding  such  suspension  or  termi- 
nation: Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  .so 
directs,  be  performed  by  such  other  per- 
son, persons,  or  agency  as  the  Secretary 
may  designate. 

'D  The  market  administrator,  or 
such  other  person  as  the  SecretaiT  may 
designate,  (a.)  shall  continue  in  .-uch 
capacity  until  discharged  by  the  Secre- 
tary, cb)  from  time  to  time  account  for 
ail  receipts  and  disbursements  and  de- 


1112 


FEDERAL  RE(;iSTER,  Tuesday,  April  4,  1939 


liver  all  funds  or  property  an  h.ind.  to- 
Kf'tht'r  with  the  lxx3k.s  and  records  of  the 
market  adm:nLstra,tor.  or  such  pers^->n. 
to  such  person  cls  the  Secretary  shall 
direct,  and  'c  if  so  directed  by  th.'  Sec- 
retary, execute  such  iUNMgnments  or 
other  in.- truncn's  necessary  or  appro- 
priate to  vest  in  such  person  full  title  to 
all  fund.s.  property,  and  claims  \esied  m 
the  nuiiket  administrator  or  such  per- 
son pursuant  th're'o. 

•d>  Liquidation  after  stuip*^v.<:tm  or 
!rrmiriatu)n.  Vyx^n  the  '-uspt'iision  or 
t'Tminaticn  of  any  or  all  provTsiorus 
h-'reot  the  market  adm.mistrator  or 
;uch  peison  a.-<  the  Secretary  may  des- 
luiiate,  shall  if  -o  directed  by  the  Sei'- 
rctary,  liquidate  the  business  of  the 
m.iiket  administrator's  Mifife.  and  dis- 
tH;se  oi  all  fuhci.->  and  propt.'rty  then  in 
his  p(k-ses.sion  or  under  his  control,  fo- 
wther  with  claims  tor  any  funds  which 
are  unpaid  or  owinR  at  the  time  <»f  such 
su.-[H'n.>ion  or  termination  Any  funds 
c(.!liecU'd  pur^u.inf  to  the  provisions 
hf•r^'of,  over  and  abcne  the  amountvS 
n-'Ci's.viry  to  meet  outstanding;  obU^^a- 
tio'i.--  and  'hf  fxpen.ses  necessarily  in- 
curred by  fne  mark»^t  administrator  or 
.>uch  persi>n  .n  hquu latins,'  and  distrib- 
uting' such  fund.->.  >luill  bt>  distributed  to 
the  contnbunni^  handler^  and  pii-duc- 
ei>  in  an  equitable  manner. 

Sec  935  11  L:abuitu — 'a'  Liab.htij  i>t 
handlers  Thf  liabihtv  of  'h-'  h.irui'.'r,-- 
hcrt'under  is  .^evrral  and  nnt  iiunt,  ami 
no  handler  ^hall  be  liable  tor  the  delaull 
uf  any  ochcr  handler. 

Now,  ther»^fore,  H.  A.  Wallacf  S^cre- 
t..ry  of  A-'ricu!f ure.  acting  undtT  the 
provisions  of  Public  Ai't  No  10.  73d  Con- 
press,  as  amendtxl  and  is  reenac'td  and 
amended  by  the  Agricultural  Marketiny 
Ak'reement  Act  of  1937  for  the  purposes 
and  withm  the  limitation.--  therein  con- 
tained and  not  othcrwis.v  hcr''bv  ex-^- 
cutes  and  Lssues  m  duplicate  'h:s  order 
under  his  hand  and  the  offii'ial  seal  of 
the  D<'p<irtmei:f  of  Agriculture,  in  the 
city  of  Wii.shuiiiton.  District  of  Columbia, 
on  this  31st  day  of  March  1939  and  de- 
clary's  this  order  to  l>»  effective  i>n  and 
after  the  5th  day  of  April  1939 

SE.M.  1  H    A.  W^L^^(•E. 

Sfcetaru  or  AnnciUtnrr. 


IF      R      I  >•  c 


19  11  !i.    y-r.t'ti    Apr.: 

IJ  +J  p    in  I 


l\)V.1 


OM\HA-COUNCIt     BlUKES    SaLES     ARE.f 
SUSPENSION    OF   THE   LICENSE    FOR    MH-K 

Whereas,  R  G  Tuewell.  Acting  Secre- 
tary of  Aiijriculture.  issued,  on  February 
19  1934.  a  license  for  milk — Om.aha- 
Council  BlufTs  S;Ues  Area,  which  license 
b.  came  efTective  on  February'  23.  1934. 
and  was  amended  June  1.  1934.  June  16. 
1934.  and  NovembtT  16.  1934:  and 

Whereas,  the  Secretary  ha.s  deter- 
mined to  suspend  said  license,  as 
amended. 


Now.  therefore.  H    A.  Wallace.  Secre- 

taiy  of  Agriculture  of  the  United  States 
of  Amenca.  pursuant  to  the  powers  and 
functions  vested  m  the  Secretary  by  the 
term-;  <uid  provision.-)  of  Public  Act  No 
10.  73d  Corurre.ss,  as  amended  and  as  re- 
t>nacted  and  amendtxl  by  the  A;:ricul- 
rural  Markttintt  Agreement  Act  of  1937. 
hereby  susp»'nds  tht'  aforementioned  li- 
cense, as  amended,  for  milk — Omaha- 
C-mncil  BlufTs  S.ilcs  Area,  said  suspen- 
sion to  b'come  ttlective  lus  of  11  59  p.  m.. 
c    s    t  .  the  4rh  day  of  April  1939. 

This  order  of  sM.sjvnsion  shall  in  no 
way  afT>'Ct  any  obligations  which  have 
arisen,  or  which  v.-.av  hereafter  arise,  m 
connection  with  bv  virtue  of.  or  pursu- 
ant to  said  licrrw  a.s  amended,  pro- 
vided <uch  obluaii'in^  were  incurred 
prior  to  'he  » fTective  date  of  this  sus- 
pension, nor  shall  this  <5rder  of  siL>p«'n- 
sion  be  deen^.ed  to  waive  any  vu  lation  cf 
sad  liC'iv-e,  -^.s  amended  which  m.ay 
have    iccuired  prior  to  this  --visp*  n-i^n 

In  witness  whc-eof.  I.  H  A  Wallace. 
St'creiary  cf  Agriculture  of  the  I'nited 
States,  have  executed  this  sUs;i«n.  :on  m 
duplicate  ?nd  caused  the  official  seal  of 
the  Department  of  AgncuUure  to  be 
af!ix<'d  hereto  in  the  city  of  W  ishmtvon 
D.s'rirt  of  Columbia,  tha.s  31-'  diy  of 
March   1939. 

ISEAI-l  H     A     WALL.fCE. 

Secretwy  uf  Aonculturc. 

F      U      t)'  .       39    1114      FUfKl.    April     1,     1939. 
12  42  p    m.| 


SUGAR  DIVISION 

|G    S    Q    R    Aries  6    No    1    H' \     l'| 

Part  B21 — Sugar  Quotas 

SUC.AR       CdNSUMPTION       REQUIREMENTS       KtiO 

yucJT^s   FOR   TUf    ■  mendar    year    I9r.9       ' 

By  virtue  of  the  authonty  vested  m  the 
Secret arv    of    AKnculture    by    the    Su^ar 
Ac'  of  11)37    approved  September  1.  1937.  , 
I,  H   A  Wallace.  s.'cretary  of  Agriculture, 
in  order  to  earn-  out  the  pc>wi'rs  vested  in  ' 
me  by  the  -aid  ..ct.  do  hereby  make,  pre-  I 
siTibe.  publish    and  eive  public  notice  of  , 
these   re^ul.itions.  which  .-iiall  have   the 
force  and  effect  of  law  and  shall  remain  , 
in  force  and  effect  until  amend'd  or  su-  ' 
perseded  by  orders  or  regulaliims  h;'ie- 
after    made    bv    the    Secretary    of    A»;ii- 
culfure 

Sec  8J1  21  C  ".sumpiu)n  reyuire- 
TTu-nts  fur  I'Jl'J  It  ;.>  hereby  determined, 
pursuant  to  s^x-tmn  201  of  the  Sugar  Act 
of  1937  '  hereinafter  referred  to  a.-^  the 
■act"!,  that  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1939  i.-  6,755.386  short  tons 
of  sugar,  raw  value  iS<t.  201.  50  Stat. 
904:  7  U   S   C  .  Sup   IV,  1111 1 

Sec  82122  Quotas  for  dU^mesiic 
areas — 'ai  Ken.seri  quotas.  There  are 
hereby  established,  pursuant  to  section 
202  of  the  said  act.  for  domestic  sugar- 


producing   areas,    for   the   calendar   year 
1939.  the  following  quotius: 

(^unta-f  in   fcrm.s  nf 
An^a  s>urt  tuns,  ratr  raluf 

l>imr«tlr    hrrt    sURur      1,566   719 

M.iinlHnd   (ai.f-     u^riir      4-.'4   7'27 

Hawaii  S*4H   2\H 

PuiTto    FiU-i> H06.  642 

Virgin   I.-,;andH  y.ul.i 

i5^«x-    202    :k)  .sua    905:  7U    S   C  .  Sup    IV 
11121 

Sec  821.23  OUu-r  quotas— ii\)  RevL^rd 
quntas  There  are  h.ereby  established, 
pursuant  to  scvMion  202  of  the  said  act, 
for  foreign  ciuntne.-.  and  the  Common- 
wealth of  the  Philippine  I.4ands.  for  the 
calend.ir  year  1939.  tlie  following  quotas: 

(^unta.^  in  fcT'n'!  <if 

Area                                          -^ii".'   ff>ri5.  'uic  !>a/ur 
Crmmonwealth  of  tJif  l't.'.:!;>!):i.o 

Islands  . i   i>4i   (i.M 

Ciiba 1   i':<2    t4,J 

h'lTPljm     OOUD  tries    other     th.ui 

Cuba 26   701 

i.Sec    202    50  Stat   905,  7U   S   C  .  Sup    IV. 
11121 

Sec  821  24  l^rinatuni  nf  quota  tnr 
ror-'tpn  C"uyitri,s  otfu'r  tha^i  Cuba — la) 
R'-vistd  jyrcrations  The  quot.i  tnrforeitrn 
(ouritries  other  th.iii  Culm  is  hereby  pro- 
ra'ed  [iiiruiant  'o  -e<  tmn  202  of  the  saul 
.ict.  an;i  ng  ^uch  cnuntries  as  loljows: 

Prnratuint  in 

Coi;c.Tv  Piru'idn 

Arveiitine 15  592 

Au.s;riilia 218 

Be:;,-iun-u _.  314   H17 

nr;i-:I                   1    2H<1 

Britisti  M  il.iva    2H 

CiriHd.i                    6iH   .S20 

Chin.i  Ar  M-  ngkong 3i'8    191 

Cclcrmbia        286 

C'.sUi    Hir;t      22  i);i:t 

C.>'Cli<y*levnkia      2H1   649 

r>'  runieiin    R/'piibllc 7.  1(3    147 

Dutch   F..i.>r    l!.cl;.-s_ 226    114 

Dutch  West  Indies 7 

P>:ince     Vtl 

CWTinany \'if> 

C"iUiit»-mala     ;r.H  21H 

H.lin     !i*publtC  of I'H.'i    K.!,J 

H'liidura-s- 3.671    7^1 

It.ily 1    Bl\ 

.F.ipiUl 4   2V^\ 

M'Xirn       .    6   452    1H4 

N»''.h(rli\nds 2x\  ('46 

Nirarii<ua 10   9.ri    214 

PtTU          11    HH8    S43 

.Salviulnr H  780  522 

I'lilted  K:ii>:cl"m 375    102 

Veii'V\ii  la       alo,  209 


3  F.  R  3171  DL 


S'lh-tntal 52,  "t02  r)00 

Unai:eitpd    reserve ,'xki  ikx) 

T-.tal  ^..    63.402.000 

(^s.•<■    202,  50  sr.a    905.   7  u    s    c. 

.Sup     IV,     1112) 

Sec  82125  Dirvct  coiiKumptimi  jx^r- 
tinii  of  quotas — ia>  Domestic  areas. 
Tlif  quotas  established  in  Sec  82122 
hereof  for  the  following  listed  areas  may 
be  filhxi  by  direct  consumption  sugar  not 
in  excess  of  the  following  amount  for 
each  such  an'a : 

A^nount  cf  direct  rimsiimptuyn 
inujar  in   t>Trn.^  nf  shirrt   tirru. 
Area  raw  I'alue 

Hftw-AH  _,    29  616 

Puerto    Rjco      126.033 

Virglrv   Lslands    0 

<b»  Other  areas.  The  quotas  estab- 
lished in  Sec.  821.23  hereof  for  the  fol- 
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lowing  Lsted  areas  may  be  filled  by  di- 
rect consumption  .sugar  not  in  excess  of 
the  following  amount  for  each  such 
area: 

Arrwrvnt  of  dirfct  rxjnsumptim: 
.•>-:i^/ar  in   rcrm.s  of  short   £o7i..v 
Area:  ru ,r  i  ahie 

Cuninii. I. wealth   cX    the    Philippuie 

If-lunds 80  214 

Cuba ;37d  000 

(Sor    207     50   st!\t    9(»7,    7   U    S    C,   Sup 
IV     1117  1 

Sec  82126  Liquid  i>uaar  quotas. 
There  are  hereby  established.  pur.suant 
to  seetion  208  of  the  .said  act.  for  foreign 
countries,  lor  the  calendar  year  1939. 
quotas  lor  liquid  sugar  as  follows: 

In   tr-^rn.-.  ot  }ri7ie  galhrr.s  of 
C!)untr>':  71".    tutal  sugar  conii-nt 

Cuba  1   7.970   558 

Dominican    Republic     830  8'.»4 

O'hir   fiireiixn   countries 0 

(S.-<      20n,   ;"x)   .Star    9o8,    7   U    S    C  .   Sup 
IV,    lUHi 

Sec.  82127  Restrict  uni^  on  market - 
inn  and  slupiucnt.  (a»  For  the  calendar 
year  1939.  all  per.sons  are  hereby  for- 
bidden, pursuant  to  section  209  of  the 
.said  act.  from  bringing  or  importing 
int.o  the  cxmtinental  United  States  from 
the  Territory  nf  Hawaii.  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Philippine  Islands,  or  any  foreign 
count r>'.  any  sugar  or  liquid  sugar  after 
the  quota  for  such  area,  or  the  prora- 
tion of  any  such  quota,  has  been  filled. 

'b>  For  th"  calendar  year  1939.  all 
F>ersons  are  h-reby  forbidden,  pursuant 
to  .s«'ction  209  of  the  said  act.  from  ship- 
ping, tiansportine  or  marketing  in  inter- 
state commerce,  or  in  competition  with 
sugar  or  liqu.d  sugar  shipped,  trans- 
{xirted.  or  marketed  m  interstate  or  for- 
eign commerce,  any  supar  or  liquid  sugar 
produced  from  sugar  beets  or  sugarcane 
grown  in  either  the  domestic  b<»et  sugar 
area  or  the  mainland  cane  sugar  area 
after  the  quota  for  such  area  has  been 
filled.  (S<-c  209.  50  Stat.  908;  7  U.  S.  C, 
Sup.  IV,  1119> 

Sec  82128  Inapphcabihty  of  quota 
reaulations.  The.se  regulations  'Sees. 
821.21-821.27)  shall  not  apply  to  <  1  >  the 
first  10  tons,  raw  value,  of  sugar  or  liquid 
sugar  imported  from  any  foreign  country, 
other  than  Cuba:  (2»  the  first  10  tons, 
raw  value,  of  «:upar  or  liquid  sugar  im- 
ported from  any  foreign  country,  other 
than  Cub.i.  for  religious,  .sacramental, 
educational,  or  experimental  purposes; 
'3  I  liquid  sugar  imported  from  any  for- 
eign country,  other  than  Cuba,  in  indi- 
vidual sealed  containers  not  in  excess  of 
on-  and  one-tenth  gallons  each;  or  (4) 
any  'ug.ir  or  liquid  .sugar  lmport<:'d. 
brought  into,  or  produced  or  manufac- 
tured m,  the  United  States  for  the  dis- 
tillation of  alcohol,  or  for  livestock  feed, 
or  for  the  production  of  livestock  feed. 
<Sec.  212.  .50  Stat.  909:  7  U.  S.  C,  Sup  IV 
1122) 

Sfc,  821  29  Recis.sion  of  prior  rcqvla- 
tiovs  These  regiilations  (Sees.  821.21- 
82128'  shall  supersede  General  Sugar 
Quota  Regulations  Series  6.  No.  1,  issued 
December  23,  1938. 


In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  ofTicial  seal 
of  the  Depart'iu-nt  of  Agriculture  to  be 
affixed  in  the  District  cf  Columbia,  city 
of  Washington,  this  Sl.st  day  of  March 
1939. 

iSEALl  H   A.  Wallace. 

Secretary  of  Agr  culture. 

F     n     Doc.    39   1116;    Fi'ed.    AprU    1,     1939; 
12.44  p.  m.\ 


TITLK  11-C'IVIL  AVIA'IION 

CIVII.   AERONAUTICS   AUTHORITY 

JAmcT.clnunt  N'-   7  of  Civil  .\ir  R'-guIatiuiis  | 

Creating  a  New  Method  for  REr.i£.TRATioN 
of  Aircraft 

At  a  ses.'^ion  of  the  Civil  Aeronautics 
Authority  lieki  at  its  office  in  Washme- 
ton.  D.  C.  on  the  17th  day  of  March 
1939. 

Acting  pursuant  to  the  authonty  vested 
in  It  by  iht  Civil  Aeronautics  Act  of 
1938.  particularlv  sections  205  (a)  and 
601  (a*  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  public  interest 
and  is  necessary  to  carry  out  the  provi- 
sions of.  and  to  exercise  and  perform  its 
powers  and  duties  under  said  Act.  the 
Civil  Aeronautics  Authority  hereby 
amends  the  Civil  Air  Regulations  as  fol- 
lows : 

1.  Part  03  of  the  Civil  Air  Regulations 
is  hereby  stricken  in  its  entirety. 

2.  Part  00  of  the  Civil  Air  Regulations 
IS  hereby  stricken  and  the  following  new 
Part  00  IS  inserted  in  lieu  thereof: 

"PAET  00.  AIRCRAFT  REGISTRATION 

Sec 

00  0  Application. 

00.1  Duration 

00  2  Display 

00  3  Transferabihty. 

00,4  Interiin  optration. 

00.5  Invalidation 

00  6  Stirrendtr  (  f  certificate. 

00.0  Apvhcation.  Application  for  the 
registration  of  an  aircraft  shall  be  made 
on  form  No.  501.  and  shall  be  accom- 
panied by  proper  documentary  evidence 
of  the  applicant's  ownership  of  the  air- 
craft sought  to  b  ■  registered. 

00.1  Duration.  The  registration  and 
certificate  issucxl  pursuant  thereto  shall 
be  of  sixty  days'  duration  and.  unless  the 
holder  thereof  is  otherwise  notified  by  the 
Authority  within  .such  period,  shall  con- 
tinue in  effect  indefinitely  thereafter  ex- 
cept that  It  shall  immediately  expire  upon 
the  date  (1>  the  ownership  of  the  air- 
craft is  transferred,  (2)  the  aircraft  is 
registered  under  the  laws  of  any  foreign 
country.  (3*  the  registration  of  the  air- 
craft is  canceled  at  the  written  request 
of  the  owner,  or  '  4  »  the  aircraft  is  totally 
destroyed  or  scrapped. 

00.2  Display.  The  registration  cer- 
tificate shall  be  carried  in  the  aircraft  at 
all  times  and  shall  be  presented  for  in- 
spection upon  the  demand  of  any  au- 


thorized officer  or  employee  of  the  Civil 
Aeronautics  Authority. 

00.3  Transferability.  A  repistiation 
certificate  is  not  transferable  except  as 
IS  provided  in  5  00  4 

00.4  Interim  Cfpcratini.  Up<n"i  the 
tran.sfer  of  ownership  of  an  aircraft  ri. i/- 
islcrcd  as  an  aircralt  of  tlic  United  .Stales, 
the  pu.'-ehaocr.  if  a  citi/en  cf  the  United 
State.-^.  may  operate  such  i.ircraf;  v.'ith- 
cal  rtpistraticn  lor  a  p.  riud  of  GO  days 
from  the  dat*.-  of  translei',  if  the  follow- 
ing condition.;  are  complnd  with: 

'a)  On  the  dat*  of  the  tran.sfer  of 
ownership  of  such  aircraft  the  registered 
owTier  thereof  shall  execute  and  endorse 
the  registration  certificate  in  the  manner 
provided  thereon  and  deliver  such  cer- 
tificate to  the  purchaser. 

(b>  On  the  date  of  transfer  the  pur- 
chavser  shall  mail  to  the  Civil  Aeronautics 
Authority  at  Washing', on.  D.  C  an  appli- 
cation for  registration  on  form  No.  501. 

00. .5  Invalidjation.  Any  rerist ration 
of  an  aircraft  by  the  C:vil  Aeronautics 
Authonty  shall  be  null  and  void  if  at  the 
time  of  registration,  (a)  the  aircraft  was 
registered  under  the  laws  of  any  foreign 
country;  or  (b'  the  per.son  registered  as 
owner  was  not  the  true  and  lawful  owner 
of  the  aircraft:  or  (C  the  i^erson  regis- 
tered as  owner  was  not  a  citizen  of  the 
United  States  as  defined  in  section  1  >  13  i 
of  the  Civil  Aeronautics  Act  of  1938.  or 
the  interest  of  such  person  in  the  air- 
craft was  created  by  any  transaction  not 
entered  into  in  good  faith  but  for  the 
purpose  of  avoiding,  with  or  without  the 
knowledge  of  the  registered  owner,  the 
provision  of  the  Civil  Aeronautics  Act 
of  1938.  prohibiting  the  registration  of 
an  aircraft  in  the  name  of  a  per.son  not 
a  citizen  of  the  United  States. 

00.6  Surrender  of  Certificate.  Upon 
the  suspension  or  revocation,  expiration 
or  invalidation  of  a  registration,  the 
holder  of  the  registration  certificate  shall 
surrender  such  certificate  to  the  Civnl 
Aeronautics  Authority  or  to  an  author- 
ized inspector  thereof  upon  demand  by 
either." 

By  the  Authority. 

I  seal  I  Paul  J.  Frizzell. 

Secretary. 

[F.    R     Doc.    39   1108.     Filed     April     1.     1939- 
11   00  a    m  1 


[AmtDdment   No    9  of   the   Civil   .\'.t 
Regvilation.s  \ 

Requiring    Additional    Marking    Lights 
ON  Prei.  Balloons 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  offief>  in  Wa^^hmg- 
ton,  D.  C.  on  the  31.^t  day  of  March  1939. 

Acting  pursuant  to  the  authonty 
vested  in  it  by  the  Civil  Atronautic  Act 
of  1938,  particularly  sections  205  'a*  and 
601  (a)  of  said  Act.  and  finding  that  it.s 
action  is  desirable  :n  the  public  interest 
and  is  necessary  to  carry  out  the  piovi- 
sions  of.  and  to  exercise  and  perform  its 
powers  and   duties  under  .said  Act,   the 


nil 
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C;v:l  Aeroriautics  Authontv  hereby 
i(m.-nd>  the  C:v:l  Air  R*'i:i;latio:i.s  a^ 
f  ulluw.s : 

1.  Sccticn  60  63  of  Parr  60  (^f  It'.e  Civil 
Air  Rfeul.iMcn-  is  hereby  ainendod  so 
that   thf  same  will  read  as  fallow,-,: 

■60  63  Balloii't  lujhts  Betwe»'n  sun- 
der and  =;unrise  a  free  balloon  .-^hall  dis- 
pl  ly  one  steady  white  lieht  and  one 
n.u>hin«  red  light,  both  lights  to  be  visi- 
b!'^  all  around  the  horizon  at  a  distance 
nf  Ht  least  2  niiies.  The  white  li^ht  shall 
be  ioeat*  d  not  less  than  20  teet  bt'low  the 
(  ar  and  the  red  hcht  shall  be  located  not 
les.^  than  7.  nnr  more  than  10.  feet  below 
the  white  hs;ht  Between  sunset  and 
sunrise  a  fixed  balloon,  or  air-^hip,  shall 
carry  3  Imhts — red.  white,  and  r-  d — in  a 
vtrtical  line  one  over  the  otlier,  visible 
a:  least  2  miles.  The  top  litzht  ^lall  be 
not  le.s.s  than  20  feet  bt>!ow  the  car,  and 
the  lights  .-hail  be  not  less  than  7.  nor 
more  than  10.  feet  apart." 


Bv  the  Aurht)rity 
I  sE.\r.  1 


Paul  J    Pn:/yri.L 

S.  cr.-twu. 


I  F      R      D  ;.'      3'>    no;),      F>-!,     A'jr:'.     1.     1039. 
11    ■}  )    a     l:. 


T!  n.K     17- (  (ni\!()|)l  lY      \M)    .<K(  1- 
l{rHK>   KM  HAN(,K.> 

SECURITIKS  AND  EXCH.ANGE 
COMMISSION 

PfBLU     UriLirv    Holding    CuMi'\.NV    Act  ' 
ov  19  o.) 

^MENDM'r.NT    OK     h'Jl.E     r-3>9  I 

Actum  piir-uar.'  to  t!v  autiioritv  i  on-  j 
ferred  or.  i'  by  ^he  Public  Ct;'.;'y  Iloid- 
iru;  Company  At'  of  IDl^S.  part'.cuiai  ly 
S>  ctior.s  3  'd'  c  687  mc  3.  49  S\it. 
810.  15  U  S  C  .  Sup.  Ill,  7L»L-  .mil  JO  i' 
c  687.  -cc  20  4'J  Stat  3J,i  15  I'  S  C. 
Sup  III.  7Jt  th-nof,  th-'  S'.-curities  and 
I'xcliantjf  Coninv..--ion  (ieems  it  nrc,-- 
sary  and  apprcpriafe  m  the  public  inter- 
est and  for  the  nvtjtec'ion  i>f  invc.-,;pi-.-; 
and  cor..-umcrs.  and  not  contrarv  to  'h.' 
puip.).>es  of  said  Act.  to  amend,  and  d-''s 
lurebv  amended  Rule  C  3D-9  S- c  15 
I'   3D  9     to  read  .vs  follows 

Sfc     15U'3D-9    '  Ruh:    U-SD-D    —Ex- 

('■  n'it-c(:r.n     .v.'."!     I'l^tai'mrn'  Siurs    n' 

K'Ctric    (v:d    Gcis    LuU'P"''^'"'  '^^'    A.- 
u.-ed    m    this   ru;-" 

■Q'uiliti.fd    v^'-'c'c  ciy'ipcny"  mean. — 

'l'  a  c(Mnp.<i'V  which  is  temporarily 
evrinpt  ui-.d-r  Rue  U  13-3  S  ■(•  15  U- 
13   3   ,  or 

'2'  an  ,ipi.n-"v»vl  mutual  service  com- 
pany or  a  company  found  by  th>^  C'^mnr.s- 
sim  to  mee'  the  requirements  of  Stvtion 
13  'b  c  687  .sec  13.  49  Stat  825.  15 
use.  Sup  III  9m  '  of  the  Act.  prcn-ided 


that  such  approval  or  findinR  was  ba.sed 
on  an  application  or  dtx-laration  on  Form 
U-13-1  I  Sec.  17.  U-i:i-ll  specifically  in- 
cluding financial  services  of  the  ,->ort  cov- 
ered by  thi.^  rule; 

•Financial  insti^'ituyri"  mearui  a  bank, 
an  in.surance  company,  or  a  ccmnpany 
regularly  engaged  in  refinancing  install- 
ment paper,  but  do's  not  include  an  as-so- 
ciate  company  or  affiliate  of  the  public- 
utility  company  concerned  in  the  exempt 
tran.-action; 

■■Installinent    papf  '  means  any   note.  \ 
contract,  or  o'her  t.\idf^nce  of  indebt-ed- 
ncNS  covering  part  or  all  of  the  purch..Lse 
pnce.  not  exciedin-t  S15.000,  of  standard 
electrical  or  ca^  apphances. 

lb'  E^ery  piiblic-u'Uity  company  or 
sub.siduu-y  thereof  or  qualified  ser\Tce 
company  .-hill  bt^  exempt  from  the  ob- 
ligations, duties,  and  liabilities  which 
would  otherw\.-e  !>■  imposed  on  it  tis  a 
.subsidiary  of  a  reci.-tertxl  holding  com- 
pany by  the  proviM-  n.--  of  Section  6  'a' 
c.  687,  sec  6  49  Stat  814;  15  U.  S.  C. 
Sup.  Ill,  79f;  wi-ii  r  ^^pect  to 
t 

[       ill    the  i.--suf  or  -a'.?'  by  it  to  an  asso- 

I  ciate  qualified    -'r^...-  tompany  or   to  a 

financial   msti'u'.nn   .f   a   note  or   draft 

I  wliu-h  1.-.  and  at  a'.i  Mn  •  will  1>',  sfvured 

by  a  plfdite  of  installment  paper  having 

a  principal  amount  .-till  unpaid  at  least, 

'  --qual  to  the  ur.f  aid  principal  aniount  of 

such  note  or  draft    .o  d 

'2'    tlie   "uaraiitec   by   it    -by   endor-e- 

u-   o:herwise)    of    any    ins'aliment 

HI   c  -tir.fcfion   with  the  .'-ale.  dis- 

ple.itie    or    oth'-r    di.-posit ;on    of 

paptT     to    >in    ,i>>(K-iate    quaiJitd 

r.nany    or     o    a    financial    m- 


tion  No.  2236  issued  May  1.  1937.'  in  re- 
k'ard  to  the  stat<>  of  civil  strife  which 
existed  in  Spain,  and  hius  declared  that 
the  Joint  Rt'solution  of  Congress  ap- 
proved January  8.  1937.  has  ceased  to 
apply,  the  rules  and  reculation.s  govern- 
ing the  exportation  of  arms,  ammuni- 
tion, and  implements  of  war  to  Spam 
and  governing  the  carnage  of  armament, 
arms,  ammunition,  and  implements  of 
war  on  American  \essels  ent,'agcd  in 
commerce  with  Spam  which  were  pre- 
.scrib»'d  by  the  Secretary  of  State  on  May 
1.  1937.  and  which  were  embodied  in 
Part  VII  of  the  fiftli  edition  of  the  Laus 
and  RcQulatians  Adrnuustcred  bv  the 
Sccrrtaru  at  Stale  Goi^'mviQ  the  Intcr- 
natinnal  Traffic  in  Arms.  Ammunition, 
and  lmpl''mcnts  o/  War  and  Other  Mu- 
nitions uj  War.  ceased  to  be  effective 
upon  the  issuance  of  the  Proclamation 
of  April  I,  1939 

CoRDF.LL  Hull. 


R      D'JC      3'a    11-7.     F^lfd.     April     3, 
1  1    34    a     in  I 


lyna. 


men' 

paper 

count 

.•-uch 

ser\iC''    CO 

stituti.m 


'c  E\erv  qualifitd  st-r/ice  coni;:any 
■ha.l  be  i\'::'\.'  ::  m  the  obligations, 
duties  and  Labilities  which  would  other- 
wise be  impo.^'d  on  it  a,s  a  sub-^iriiary  of 
a  reeisteieci  hoUiir.ic  com.pany  by  the 
provisions  of  S'.'i.::  9  ai  ,c.  687.  sec 
9.  49  Stat  817.  lo  U.  S.  C.  Sup.  III. 
79i  uith  r"S{x»ct  to  the  acqui.-ition  (.f 
-ccUMti'  s  i.->iiod  or  sold  to  it  pursuant  to 
'ht'  ex'inpti  ri  proMded  by  paragiaph 
b '  of  this  rule. 
By   th  ■   Ci  in  mission. 

SE\I    ■  VV  '    ■     IS     P      BrlASSOR. 

*  Sri-rctarij. 


Soliciting   and   Rfitivinc.   of  Contridu- 
tions  kdk  i'se  in  spain 

Aphil  1.  1939. 
The     S'cr-taiy     of     State     announces 
that,  m  view  ot  tlie  fact  tha'   the  Presi- 
dent has,  by  pi  oclamalion.  revoked  proc- 
la.mation    No     2236    issued   May    1.    1937. 
m  reg.ird  to  the  .-tate  of  civil  strife  winch 
existed  m  Sp.un.  the   rules  and  regula- 
tions governmtj  the  soliciting  and  reciv- 
ing    of    contributions    for    Use    in    .'-^pam 
which  were  prt  .cribed  by  the  Secretaiy 
of  State  on  May  5    1937,   c»  a.-ed  to  !>■  el- 
fective  upon  ttie  i.s>uance  of  tlie  Procla- 
mation of  April   1.   1939    except   with   re- 
sp.Tt  to  otfrnses  ciuiimitted  prior  to  such 
revocation.     All    registrations    with    the 
Secretaiy  of  State  of  per.s<ms  engaged  in 
j  the   solicitation   and   collection   of    funds 
'  for  use  in  Spam  automatically  expired  on 
,  the  (late  of  the  President's  Proclamation 
of  April  1.   1939 

CORDEIL    HtTLL. 


:  F      R      L>  c 


11    12 


Filed 
1    la  i 


April     1      I'.r>9 


Elective   Mareb   28     1939 


TITI.K  22-^K)KKI(.N   INFLATIONS 

DEPARTMENT    OF    STATE 

ExpoRTA-ncjN  OF  Ar\ls.  Etc..  to  Spain 

April  1,  1939. 
The  Secretary  of  State  announces  that. 
in   view   of   the   fact    that   the  President 
has,  by  proclamatioa,  revoked  proclama- 


F     R      l")iH 


11     34 


Ford. 
.1     :ii   I 


A[.r-.l     -.3.     1939; 


rin.K   -My    PAKh."^  AM)  KOKK.^I.S 

NATIONAL  PARK   SERVICE 

Catoctin    Reckkational    Demonstration 
Area 

Sfn.STDIARY    REC.n.ATIONS 

The  following  subsidiary  regulations, 
issued  under  the  authority  of  the  Rult>s 
and  Regulations  approved  by  the  Secre- 
tary of  the  Interior  April  19.  1937.'  have 
been  recommended  by  the  project  man- 


'2F  R  776  (92fl  ni). 
•2  F  R  794  (945  DI>. 
•2  F  R  795  I  945  DI ) . 
•2F  R   754  (89J  DI). 
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ager  and  approved  by  the  Director  of  the 
National  Park  Seruce.  and  are  in  force 
and  effect  within  the  boundaries  of  the 
Catoctin  Recreational  I>'monstration 
Area. 

Sec.  20.24  'ai  Fishing.  (I)  Little 
Hunting  Creek  is  closed  to  fishing.  All 
other  waters  are  open  to  fLshing. 

(2)  The  fishing  .sea.son  shall  be  from 
April  1  to  June  30,  inclusive.  Fishing  is 
permitted  only  betwe<_-n  the  hours  of  7:00 
A.  M.  and  7:00  P.  M.  from  April  1  to 
April  30,  inclusive,  and  between  the  hours 
of  7:00  A.  M.  and  8:00  P.  M.  from  May  1 
to  June  30.  inclusive. 

f3>  Fishing  with  other  than  artificial 
flies  for  bait  is  prohibit^^d. 

'4)  TTie  limit  of  catch  of  trout  shall 
b(>  5  fish  F>er  person  per  day. 

(bi  Repeal.  All  previous  subsidiary 
regulations     for     Catoctin     Recreational 


Demonstration  Area  are  hereby  repealed. 
Approved.  March  25,  1939 
(seal]  Akno  B.  Cammerer. 

Director. 


[F.    R.    Doc     39    line.     Filed,    April     1.    1939 
10.31  a.  m.  i 


TITLE   l.'i-rUKLIC  LAMIS 

OFFICE      OF     SECRETARY      OF     IN- 
TERIOR;  DIMSION  OF  GRAZING 

Revocation  of  Grazing  District  Notices 

ALarch  28.  1939. 
Under  authority  of  Departmental  or- 
dei-s.  pursuant  to  section  1  of  the  act  of 
June  28  1934  1 48  Stat.  1269 1,  notices 
were  published  a,s  follows  for  hearings 
to  consider  the  e.tablishment  of  grazing 
districts: 


I  l:il''  :ii  i)r(i\t'il 


Juh  •JO.  iyl4 

Julv  if.  \UM    

J'lh  :ii,  lam     

Jii!\  ,(1.  l!r<4 

Jui>  ,;i,  iM,(-«     

July  :n.  ly.'ii 

AllkTU'-l  ■{,  19.54 
Aii^-u-l  /J.  1'j34 

I'Cil 

rn4 
I'f.ii 
rn4 

1'<'.4 

r-a 


I);it(  \in\  l-he.l 


St  Cu-  alTfTlfd 


.Sci  U'ir(.<>r  1 
.S<'[il»TnUT  1 
.Sf  [iU'iiit«>r  7, 
.s<.[,(,.nitrf'r  7, 
.s«-pU'inl»'r  7 
.Sci'tt'inUT  l" 
SfpU'inlrtT  2J 
Scj. It'll. Ikt  '^: 

.S«'|.!ftia.fr   2:: 

Sf['ti'niUT  2'> 
S»  l.u■^ll^<>r  '." 
S<-i  tinihcT  J'l 
(>(  !i.l»T  2.  l':r.u 
l>pi*iii!.»  r  I.  r.ij4 


i'.'.4 

iy..4 

Ui,i4 

met 


July  r,.  i9Sfi..   

.Xilt'ii^I  .>ii,   I'.iiC, 
•  >r\,  t«T  Jii.    I'Hf 

Nf  vpiiilK>r  \fi.  iy.'<(|.. 
OiI''l'»T  1.11,  l'.i.'57. 


I  H<'\  Fliifr  linirinc  I)i-irici 

>  s,. .  icr  K~i-(!firlc  I  if'-'inr  hi'-trict. 

'  M'i'ih  ( ir  i7'.ni.'  1  lo'r;  t 

•  S.m  Jii:iii  I  ir  i7iri^'  1  ii-;r.(t 


Jii!\  'Jfl.  I:i.t4.    

Julj  :<ii.  ii.i:h  

.AiU'ii.st  li.  ij.n 

-Aurust  >,.  !<«:i4 

Au>:u.';t  7,  lM:f4 

.AiU'uM  r>.  ]'a:h 

.Au>.'U.';t  I.I.  )m  

So|.ienihfr  ::.  iw;i4 
Sepli'n,e.T  s,  I'O-t 
Scpltiiiher  .s.  IH.;; 
Sf!irpjiitn>r  in.  ivm 
SfpUin.U'r  14.  IU>4 
.■^f  I  item  tier  21.  1M.14 
.s«>pt/»r7itK>r  J-^.  lu:;) 
.Sp[  ifriU-r  LT,  iii.>4 
Ort.anT  2.  l;a4..   . 

Oi  u.der  1.  1M.S4  

OrV.iieT  1,  I9;s4.    ... 
.s<!pieiijl*r  .".I.  iy34. 

(>olnt».r  2.  l>j:i4  

"rtnhcr  >e  1<.«4.  . 
1  >(>r»rril*r  I,''..  !'A'14., 
l'f<-.Tiit.tT  17.  !m:!4 
IipiiTiit^-r  14.  r.i:i4  . 
l)p(¥nU>.T  11.  laiH 

l>«t^iia»T  7.  \'.in 

J:inii:u->  s,  Hfir, 
T>«vrf.niiier  14.  I'JM 
1  't«frnlx>r  14.  !4.<( 
1  >«0'ri!tn»r  '.t.  i'l '.  1 
I>«vml><>r  14,  ri:  1 
I  >MTi!it><'r  11'.  r.ot 
I  •one.iit.er  lu.  ]'X>i.. 

July  .((I.  11*30     

S.-pip'tiN-r  .'i.  IW,.. 
'  i>  t/.Ur  2'.e  ly.'fe 
T>ncpr;it.*r  12,  '.'V,r, 
NoveiiilMT  2.  IH.57 


1  'lil'ir;l.iii 

f'al:f<inii:i. 
<'rtl:f.,rrM;i 
New    MfMiii 
Or.v,,:i 
I  Uih. 
Oregon 
M  on  I  ana. 
rtali  : 

Idaho. 
C'llnrado. 
-Nt  ontana. 

rtah 

^>     "     M.!Xic<). 

N    u    Mexico. 

1    ::ni  - 
I  t;;h.< 

1  lah. 

Colorado. 

Colorado. 

.Arizona 
('  ili'ornin. 
t  ol<>nii1o. 

Ntiint:ina, 
Nrv;i,ia 
Ni>w  Meiino 
N.rtti  Dak. .la. 

I  T'Tun 

.-    :;;;  1  ):iknia. 

I  •  ih 

Mill   .  N'evH'lfi,  ami  Wyorri:!ip 

.Anzf.r:  i 

<  'ret'on 

Cnloraiio 

.Ariroiii 


The  publication  of  these  notices  had 
tht'  effrct.  in  accordance  with  the  pro- 
\isions  of  th<'  aforesaid  act,  of  withdraw- 
ing all  vacant,  unappropriated,  and  un- 
re.s.rvfd  public  land  within  the  exterior 
boundaries  of  the  proposed  districts  from 
all  foims  of  entry  and  settlement. 

The  above-b.sted  withdrawals,  having 
sen'ed  tluir  purpose,  are  hereby  revoked. 

Harry  Slattery, 
Act  ma  Secretary  nf  the  Interior. 


IF.    R     Doc. 


39  Iin.'.;     Filed. 
10.29   a.   ui.j 


April    1,    1939: 


BUREAU  OF  RECLAMATION 

N'o    50 1 

Yuma  Irrigation  Project 

PUBLIC   NOTICE  OF  ANNUAL   WATER   CTiARGES  ' 

February  17,  1939. 
1.  Annual  operation  and  maintenance 
charges    for   land~<;   under  public   not.cc. 
Rescnyatron  Divisum.    The  annual  opera- 
tion and  maintenance  charge  for  the  ir- 


'  Art    of    Juno    17     1902.    32 
ameiidetl  or  supplcniEnted. 


Stat„    388.    a.- 


ripation  season   of   1939.   and   the''<'after 
until  further  notice,  against  all  lands  of 
the   Rcivcrvation    Division   of    the    Yuma 
Irru'ation     Project.     Anzcna-California, 
under  public  uut.ce.  shall  be  a  minimum 
of  iwo  doilan-  and  twenty  cents   is2.20> 
per  imgable  acre,  whether  v,'at<>r  is  us^■c" 
or  not,  which  cnarce  ^hall  permit  the  de- 
livery  of    net    io    exceed    5    acre-feet    of 
wnter  per   acre   on   cvrtam   sandy   arca-s 
.shown    on    the    list    attached    to    public 
notices  No.  31  dated  April  14.  1931.  No. 
40   dated   March    1.    1935,   No.   43   dated 
February  17.  1936,  No.  47  dat(>d  Maich  5, 
1937.  and  No.  49  dated  March  28.  1938, 
and  of  not  to. exceed  4  acre-feet  of  water 
per  acre  on  all  other  lands  of   this  di- 
vision: additional  water  shall  be  furnished 
at    the   rate   of    one    dollar    ($1.00'    per 
acre-foot.    Where,  in  the  opinion  of  the 
Superintendent,  it  may  be  done  without 
interference  with  other  project   require- 
ments, upon  written  request   filed  in  ad- 
vance by  the  water  users,  water  will  be 
furnished  free  of  charge  for  reclaiming 
lands  by  the  removal  of  alkali  either  by 
growing  rice  or  similar  crops  or  by  the 
usual    leaching    methods:    and    water    m 
excess  of  th*'  minimum   amount   herein 
provided,   which    is   to   be   used   lor    the 
growing  of  fertilizer  crops  of  no  commer- 
cial value  or  which  is  to  be  us<^d  for  the 
purpo.se  of  depositing  silt  upon  the  land, 
shall  be  furnished  free  of  chi.rge.  All  lands 
for  which  free  water  was  served  dur-ng 
the  year   1938  will   not  again   be  served 
free  wat^r  until  evidence  satisfactory  to 
the     project     superintendent     has    l>en 
made  that  the  water  so  granted  free  of 
charge  during  the  year  1938  wa^  appl  ed 
to  the  land  in  sufficient  quantities  .;ver 
a  period  of  not  less  than  3  months,  in 
which  event  water  shall  again  be  .served 
free  of  charge  provided  the  re.sults   ac- 
comphshed  during  the  preceding  irriga- 
tion   .season    were   not    satisfactory      All 
operation  and  maintenance  charges  shall 
be  due  and  payable  on  March  1  of  each 
year  for  the  preceding  irrigation  season 
to   the   Agent -Ca-'^hier,   Bureau   of    Rec- 
lamation. Yuma,  Ariz. 

2.  Annual  vater  rental  charges  for 
other  lands.  R'\<;ervatiov  Dii^ision.  Lands 
not  under  public  notice  that  can  be  irn- 
gated  from  the  present  distribution  sys- 
tem without  further  construction  ex- 
pease  by  the  Bureau  m.ay  secure 
irrigation  water  unaer  water  rental  con- 
tracts at  a  rate  of  two  dollars  and 
twenty  cents  'S2.20i  per  irrigable  acre, 
which  charge  will  permit  the  delivery  of 
not  to  exceed  4  acre-feet  of  water  p^r 
acre,  and  additional  water  will  Ix'  de- 
livered at  the  rate  of  one  dollar  '.$1  no  i 
per  acre-fcK)t.  All  charges  due  under 
water  rental  contracts  are  payable  in  ad- 
vance of  the  delivery  of  water.  The 
minimum  charge  as  specified  shall  be 
paid  before  ai.v  wa'^r  i'^  delivered  durincr 
the  current   or  subsequent   seaso.-is   and 
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all  additional  or  excess  water  over  the 
mimmum  of  4  acre-fef't  shall  be  paid  for 
when  ordered  and  poor  to  delivery.  Re- 
fund will  be  made  for  excess  water  paid 
for  but  not  used. 

3.  Annual  Ktiter  rental  charge  for 
lands  in  the  Valley  Division  not  under 
public  notice.     Lands  in  the  Valley  Divi- 


written  formal  complaints  filed  in  each '  of    their    common    consuming    market 
of  the  above-entitled  matters; 

Now.  therefore.  It  is  hereby  ordered: 

1.  That  a  heaxing  upon  each  of  the 
said  complaints,  before  an  Examiner  to 
be  designated  by  the  Comrm.ssion.  shall  to  Section  6  la)  of  the  Act  and  Order 
be  held  in  the  Hearing  Room  of  the  Com-  No.  2ti8  '  of  the  Conrmiission,  having  co- 
mission.    Walker    BuildmK.    Washington.  |  ordinat«xl  the  rules  and  regulations  in 


areas,  and 

The  Commission,  in  lieu  of  said  Dis- 
trict Boards  Nos.  1,  2.  3,  4.  5.  6,  7,  8,  9. 
10.  11.  12.  13.  15.  17,  19  and  22.  pursuant 


sion  not  under  public  notice  which  can    D.  C,  on  the  10th  day  of  May.  1939.  com-  |  cidental   to  the  .sale  .md  dLstnbut.on  of 

mencing  at  th^>  hour  of  10  ocl(x:k.  a    m.  j  coal   by  code   mcnibt>r..  of  the  said  dis- 


b^'  irrigated  f'-om  the  pres.-nl  distribu- 
tion system  wthout  further  construction 
expense  by  thf  United  States  may  secure 
irrigation  water  during  the  calendar  year 
1939  and  until  fiuth'^r  notice  under 
water  rental  contracts  at  a  ratp  of  thre* 


incLs.  and 

Wherea-'f.  The  ruU-s  and  regulations  as 


at  which  interested  piUties  will  be  given 

an  opportunity  to  tx"  heard 

The    SecrKarv    ot    tht'    Commisson    is    coordinated  by  the  Commission  for  Dis- 

forthwith     directed     to    cau.se     perst>nal    tricts  Nos.  1,  2.  3,  4.  5.  6.  7,  8,  9.  10.  11, 

service  of  a  copv  -u  this  Notice  and,  12.  13,  15.  17.  19  and  22.  which  coordi- 
dollars  '$3  00'  per  irrigable  acrp.  which  i  Order  for  Heann-  t- be  made  upon  each  nated  rules  and  regulations  are  on  file 
char^  wTu  permit  the  delivery  of  four  j  of  the  defendant.  ar,ov.-named;  to  mail  in  the  Office  of  the  S.-cretary  of  the 
•H-re-feet  oer  acr^  Additional  water  I  copies  of  this  Notice  ;ind  Order  for  Hear-  Commission,  Wa.shington.  D.  C.  and  by 
furnished  wiU  be  charged  tor  at  the  rate  ing  to  the  Secretary  of  each  District  this  reference  incorporated  herein  and 
of  one  dollar  'SlOOi  p.^r  acre-foot,  pay-  Board  and  to  th.-  Consumers'  Counst^. 
able  in  advance  of  delivery.  All  town  |  and  to  cause  copy  of  the  same  to  b*-  pub- 
lots  that  can  be  served  under  the  prt^enl  lishtxl  in  the  Federal  Register. 
system  may  secure  warer  under  annual        By  order  of   the  Cimmission. 

Dated  this  31>t  day  of  March  1939. 

;SE.^Ll     F.  WrrcHER  MrCri-LorcH. 

Secretary. 


water  rental  contracts  at  the  rate  of  five 
dollars  'SS.OO'  a  lot  and  one  dollar 
i$1.00>  for  each  additional  lot  in  the 
same  township,  considenng  the  maxi- 
mum lot  to  be  not  over  sixty  '60'  feet 
in  width.  All  payments  under  water 
rental  contracts  are  due  and  payable  in 
advance  ol  the  delivery  of  water  to  the 
Agenl-Cashier,  Bureau  of  Recl.imation, 
Yuma.  Arizona. 

H^RRY  Slattery 
Under  Secretaru  o>  the  Interior. 
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.\otices 


DKrAKTMFNT  OF    IMF   IMFKIOU. 

National     Hituminous    (  oal    (  ommis- 
siun. 

|Do<.-k.et  N.  ..^    611    KU  t.i'ilT   HJ 1 

Bituminous  Coal  Producers  Bo.ard  for 
District  No  4.  Complaina.vt.  vs.  The 
Blue  Shaft  Coal  Co.  W\rxer  Col- 
lieries Company,  The  Powhxtan  Min- 
ing CoMP.VNY.  The  Jefferson  Company'. 
Hackathorn  &  Myers.  H  S  Gander 
Coal  Company",  The  New  Forsythk 
Coal  Comp.any.  Defendants 

notice  and  order  for  hearing 

The  Bituminous  Coal  Producers  B<nird 
for  District  No.  4.  the  complainant  above- 
named,  having  filed  with  the  Commission 
separate  complaints  against  each  of  the 
defendants  above-named,  code  members 
within  ^aid  District  No.  4.  alleging  that 
the  said  defendants  have  wilfully  violated 
the  provision.-^  of  the  Bituminous  Coal 
Code  by  their  failure  to  pay  a.sses;>ments 
I'Vied  against  them  by  the  sr\icl  District 
Board  in  accordance  with  the  Bi'umi- 
nnas  Coal  Act  of  1937  and  Order  No.  10  ' 
of  the  Commission,  and  praying  for  the 
revocation  of  defendants'  memtx-rship  m 
the  Bituminous  Coal  Code,  all  of  which 
1-  nit^'-p  fully  set  forth  in  the  respective 
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I  General  I*    ke'  N'j   15  | 


In  thf  Mmter  of  the  EIstablishment  of 
Minimum  Pkiiks  \nd  Marketini;  Rn-Es 
.AND  Regulations 

AN  ORDER  FUR  AND  NOTICE  OF  FINAL  HEARING 
IN  THE  MATTER  oF  I  HE  ESTABLISHMENT  OF 
RULES  AND  rEcri'.nONS  INi  IDENTAL  Tt) 
THE  SALE  AND  DI^TFIBUTIUN  OF  CUAL  BY 
CODE  MEMliERS  UITUIN  THE  DISTRICTS 
NOS.  1.  2.  3.  4.  5,  6.  7,  8.  9.  10.  11.  112.  13. 
15,    17,    19.   AND   2  2 

Wherca.'i.  Pursu.int  to  Orders  Nus,  244, 
248  and  250  '  of  the  Comnii.ssion.  the  Dis- 
trict Boards  for  each  of  the  several  dis- 
tncts  prop<v-ed  and  submitted  to  the 
Commission  rules  and  rtgulations  inci- 
dental to  the  ^ale  and  distribution  of  coal 
by  code  memt>ers  within  their  resp^-ctive 
districts,  as  provid-d  by  Section  4,  II,  "a) 
of  the  Act,  and 

Whereas.  Pwv^u.rr.:  to  heiixings  hereto-  ;  loriruty  or  non-contormity  to  the  stiind- 
fore  held  in  this  l)(  cket  No.  15,  the  Com-  ards  of  fair  conipt^tition  as  established  by 
mission  made  Fhu1iii^.->  of  Pact  and  Con-  j  Section  4  of  the  Act,  and  as  to  the  reas- 
clusions  relating  tr.  ^ald  proposals,  and  i  onablenes.s  or  unreiusonableness  of  said 
approvtxi  or  modified  .said  proposals  for  '  proposed  rules  and  regulations,  and  sU(  h 
the  purpose  of  coordination,  as  provided  j  other  evid'^nce  as  would  enable  the  Com- 
by  Section  4.  II,  'a'  of  the  Act.  and  j  mi.ssion  to  prescribe  and  establish  reason- 

Whereas.     The     Commission,     by     iu^  j  able  rules  and  regulations  in  conformity 


made  a  part  hereof,  will  be  offered  at  a 
final  hearing,  a.-^  hereinafter  provided,  as 
the  proposals  of  the  Commi.ssion  for  said 
Districts  Nos.  1,  2,  3,  4,  5.  6,  7,  8.  9,  10. 
11,  12.  13,  15,  17.  19  and  22. 

Now.  thi'rrtcfre.  Pur.suant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal  Com- 
mi.-vsion  hereby  orders  and  directs: 

1.  Tliat  notice  be,  and  the  .same  is 
hereby  given,  that  the  Commission  will. 
in  Its  He.iring  Room  in  the  City  of 
Washington.  D.  C  .  hold  a  final  h.;iring 
commencing  at  10  a  in.,  on  the  17th  d;iy 
.'f  April.  1939.  for  the  purix).^'  of  receiv- 
ing; evidence  to  enable  the  Commission 
to  establish  rule>  and  rftiulalions  inci- 
dental to  the  vale  and  distribuUon  of  coal 
bv  code  nnmb^-rs  withm  Districts  Nos.  1. 
•2.  3.  4  5  6.  7,  8  9.  10.  11,  12.  13.  15,  17. 
19  and  22.  a.s  prf^vided  by  Section  4.  II  'b) 
of  the  Bituminous  Coal  Act  of  1937 

2  Tliat  at  said  hearing  the  afore.said 
rules  and  regulations  as  coordinated  by 
the  Commi.^.sion  for  Districts  Nos.  1,  2,  3, 
4.  5.  6.  7.  8.  9.  10  11,  12.  13.  15.  17,  19.  and 
22.  resp«^ctively.  will  be  offered  as  pro- 
p<i.sals.  and  all  mteresied  parties  will  be 
afforded  an  opi.K)rtunity  to  present  evi- 
dence relating  to  the  consistency  or  in- 
consistency of  said  proposed  rules  and 
retaliations  with  the  requirements  of 
Section  4  of  the  Act,  and  as  to  their  con- 


Orders  Nos.  253.  254,  255.  256,  259,  260. 
261,  264  and  266.  directed  the  District 
Boards  for  each  of  Districts  Nas.  1,  2.  3. 
4.  5.  6,  7.  8,  9,  10,  11.  12.  13,  14,  15.  16. 
17,  18.  19.  20  22  and  23  to  coordinate 
the  siud  rules  and  regulations,  as  ai>- 
proved  by  the  Comnussion  for  the  pur- 
pose of  coordination,  and 

The  District  Bxu-ds  for  Districts  Nos. 
1,  2.  3.  4.  5.  6.  7.  8  9.  10.  11,  12,  13,  15,  17. 
19  and  22  having  rpp<irted  to  the  Com- 
mi.ssion that  they  were  unable  to  coordi 


with  the  procedure  and  standards  set 
forth  m  S»'ction  4  of  the  Bituminous  Coal 
Act  of  1937.  Said  proposals  shall  be  sub- 
ject to  such  modification  as  may  be  war- 
ranted by  the  evidence'  adduced  at  the 
hearing.  Upon  the  clo.se  of  .said  hearing, 
the  Commi-^-ion  will  make  its  final  de- 
terminations. 

3.  That  the  record  of  all  proceedings 
heretofore  held  in  this  Docket  No  15  jxt- 
taining  to  the  matter  of  the  prtiposals  of 
rules  and   regulations  incidental   t^i   the 


nate  said  rules  arni  reRUlations  as  to  all    sale   and    distribution   of    coal    by   Code 
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Members  submitted  by  the  several  Dis- 
trict Boards  upon  which  the  Commis- 
Kion's  prior  approval  of  the  rules  and 
regiilations  for  the  purpose  of  coordina- 
tion was  based,  will  be  made  a  part  of 
the  record  of  this  final  hearing. 

4.  Tlie  Secretary  of  the  Commission  be 
and  he  is  hereby  directed  to  cause  a  copy 
of  this  Order  for  and  Notice  of  Hearing, 
together  with  a  copy  of  the  proposals 
made  by  the  Commission,  to  be  mailed  to 
each  code  member,  and  shall  cause  copies 
thereof  to  be  published  forthwith  in  the 
Federal  Register  and  to  cause  copies 
thereof  to  be  mailed  to  the  Consumers' 
Counsel,  to  the  Secretary  of  each  District 
Board,  and  to  all  parties  who  have  en- 
tered their  appearances  in  this  proceed- 
ing, and  to  cause  copies  thereof  to  be 
made  available  to  interested  r>artles  at 
the  Office  of  the  Secretary  of  the  Com- 
mission, Washington,  D.  C,  and  at  each 
Statistical  Bureau  of  the  Commission. 

By  order  of  the  Commission. 
Dated  this  1st  day  of  April.  1939. 

[SEAL  I      F.   WiTCHER   McCULLOUGH, 

Secretary. 


PROPCSED  MARKETING  RIT^ES  AND  REGULA- 
TIONS FOR  DISTRICTS  NOS.  1.  2,  3,  4,  5,  6. 
7,  8,  9,  10,  11,  12,  13.  15,  17.  19,  AND  22, 
AS  COORDINATED  BY  THE  COMMISSION 
PURSUANT    TO    ORDER    NO.    268 

Section    I — Definitions 

1.  The  term  "person"  as  used  herein. 
Includes  individuals,  firms,  associations, 
partnerships,  corporations,  tiiists.  trus- 
tees, cooperatives,  receivers  and  trustees 
In  bankruptcy  and  in  other  legal  proceed- 
ings, and  any  other  recognized  forms  of 
business  organizations. 

2  A  "sales  agent"  is  a  person  who.  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal),  sells  coal 
produced  by  such  code  member  for  him 
or  on  his  behalf:  Provided.  That  the  term 
"sales  agent"  shall  not  include  an  indi- 
vidual (herein  referred  to  as  a  "sales- 
man") regularly  and  continuously  em- 
ployed by  a  code  member,  whose  sole 
compensation  is  a  stated  salarj'  per  week, 
per  month,  or  per  year,  and  who  regularly 
devotes  the  major  portion  of  liis  time  to 
the  solicitation  of  purchases  of  coal  pro- 
duced by  his  code  member  employer. 

3.  A  "commi-ssion"  is  the  total  of  all 
compensations  and  allowances  received 
by  a  .sales  agent  from  a  code  member  for 
services  rendered  In  the  sale  of  coal. 

4.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
from  the  effective  date  of  the  order,  such 
effective  date  to  be  not  more  than  fifteen 
(15»  days  from  the  date  upon  which  the 
order  was  accepted. 

5.  A  "contract"  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
eries of  which  are  stipulated  to  be  made 
during  a  period  longer  than  the  maxi- 
mum period  specified  for  a  sjx)t  order. 


6.  A  "quotation"  Is  an  offer  to  sell  coal 
which  the  bfferer  may  withdraw  prior  to 
its  being  acted  upon  by  the  offeree. 

7.  An  "option"  Is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of 
the  offeree. 

8.  A  "OMnmitment"  is  the  status  of  a 
contract  between  the  time  a  quotation 
is  accepted  or  an  option  is  exercised 
and  the  time  the  contract  is  formally 
reduced  to  writing. 

9.  "Coal  Commission"  as  used  herein, 
shall  moan  the  National  Bituminous  Coal 
Commission  established  under  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937. 

10.  "Act"  as  used  herein  shall  mean 
the  Bitimiinous  Coal  Act  of  1937. 

11.  "District  Board"  as  used  herein, 
.shall  mean  any  District  Board  estab- 
lished under  the  provisions  of  Section 
4,  Part  I  (a)  of  the  Act. 

12.  "Statistical  Bureau"  shall  mean, 
imless  otherwise  specifically  stated,  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
involved  in  any  transaction  is  produced, 
or  the  District  in  which  is  located  a 
mine  of  a  code  member  affected  by  any 
order  or  regrulation. 

13.  "Minimum  Price"  shall  mean  a 
minimum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 

14.  "Maximum  Price"  shall  mean  a 
maximum  price  established  and  made  ef- 
fective by  the  Coal  Commission. 

15.  The  term  "producer"  includes  all 
individuals,  firms,  associations,  corpora- 
tions, trustees,  and  receivers  engaged  in 
the  busin(?ss  of  mining  coal. 

16.  "nie  terms  "reconsignment  '  and/ or 
"diversion"  as  used  herein  shall  mean  a 
change  in  the  original  consignee  or  in 
the  destination  or  rnitp 

17.  The  term  "transportation  facili- 
ties" means  railroad  cars,  vessels,  trucks, 
or  any  other  facilities  used  or  useful  in 
the  transportation  of  coal. 

18.  A  "code  member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

19.  The  term  'domestic  market"  shall 
include  all  points  within  the  continenUl 
United  Slates  and  Canada,  and  car-ferry 
shipments  to  the  Island  of  Cuba.  Bunker 
coal  delivered  to  steamships  for  con- 
sumption thereon  shall  be  regarded  as 
shipped  within  the  domestic  market. 

20.  "Carpo  shipment"  is  a  quantity  of 
coal  loaded  into  a  vessel  for  transporta- 
tion via  water. 

21.  "Bunker  ccal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  vessel  for  con- 
sumption thereon. 

22.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

23.  The  term  "bituminous  coal"  in- 
cludes all  bituminous,  semibituminous. 
and  subbltuminous  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  lig- 


nltic  coal  having  calorific  value  in  British 
thermal  units  of  less  than  seven  thou- 
sand six  himdred  per  pound  and  having 
a  natural  moisture  content  in  place  in 
the  mine  of  30  per  centum  or  more. 

24.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Section  II — Sales  Agents 

1.  All  sales  of  coal  by  sales  agents  of 
code  members  or  their  agents  or  author- 
ized representatives,  and  the  terms  and 
conditions  of  such  sales  shall  be  subject 
to  the  Marketing  Rules  and  Flegxilations 
from  time  to  time  established  by  the 
Coal  Commission. 

2.  All  appointments  of  sales  agents  by 
code  members  or  their  agents  or  author- 
ized representatives  shall  be  subject  to 
the  Marketing  Rules  and  Regulations 
from  time  to  time  established  by  the 
Coal  Commission. 

3.  Each  code  member  shall  require 
compliance  by  all  his  sales  agents  and 
agents  and  employees  of  sales  agents  and 
agents  with  the  provisions  of  the  Bitumi- 
nous Coal  Code  and  of  all  rules  and  regu- 
lations, promulgations  and  determina- 
tions of  the  Coal  Commission. 

4.  Each  code  member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
any  offer,  contract,  spot  order,  invoice, 
and  statement  of  account  covering  coal 
.sold  or  to  be  sold,  the  name  of  nuh  cde 
member  principal,  and  the  name  of  the 
mine  or  mines  from  which  shipment  was 
made  or  is  to  be  made.  If  the  name  of 
the  sales  agent  also  appears  in  the  trans- 
action, then  the  above-mentioned  forms 
shall  also  disclose  the  fact  of  agency 
relationship  with  the  code  member 
principal. 

5.  (A)  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  code  members  or 
by  agents  or  authorized  repi  esentatives 
of  code  members,  or  any  modification 
thereof,  shall  be  in  writing,  and  .shall 
fully  set  forth  therein  all  the  terms  and 
conditions  of  such  contract,  including 
the  amount  or  basis  of  the  sales  agent "s 
commission.  Certified  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  effective  date  of  the  establishment 
of  these  rules  and  regulations  and  in  ef- 
fect on  such  date,  shall  be  filed  by  the 
code  member  w^th  the  StatisticiH.i  Bu- 
reau, or  Bureaus,  within  twenty  i20t 
business  days  after  such  date. 

<B)  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  .sales  agency  contract,  en- 
tered into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  similarly  filed  by  the  code  member 
within  ten  (10)  business  days  after  the 
date  upon  which  such  contracts  or  agree- 
ments have  been  entered  into. 

<C)  Upon  the  termination  or  rescis- 
sion of  any  sales  agency  contract,  the 
code  member  principal  shall  make  a  re- 
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port  thereof  to  th'^  S^1Mst:ca]  Bureau  or 
Bureau:^  wi'h.n  ten  '10'  days  aft<T  the 
date  of  such  rcrininaticn  or  rescission 

6.   I  A'    As   to   all   coal   sold    by   a   o'de  j 
rr.emt>er  oth-r^-ise  than  through  a  s;\Ies 
atjent  or  thrjugh  an  employee  regularly 
e.nplcyid    as    a    j-alesnian    by    the    code, 
meinbtT  at    his   principal   place  of   busi- 
ness or  at    a  rt-gularly  esiabl'.^htxi  sales  , 
ot!icf.  .-uch  c'^de  ;nemb<^r  -hall.  nt)t   Inter 
than   the   twfniieih    '  20th  i    day  of  each 
rnnnth.  file  with  the  Statistical  Bureau. 
ur  Bureau-s,  a  1>X  of  all  persons  ihrouuh 
wiioni.   directly   or   indirectly,   any   such 
rial  \va.s  sold  during  the  preceding  cal-  , 
endar   month    w.lh  a   statement    of   the  i 
duration  and  cr.araL-ter  of  'heir  eniplcy- 
nu'nt.  the  tonr\ge  sold  by.  and  the  rate 
:ind    amount    .'f    coir p-'n.^at  ion    paid    to, 
each  of  then. 

■B'  Not  later  than  the  twentieth 
'20th  I  ciiiy  of  each  month,  ench  cod? 
mrmber  shall  Aso  f\U'  with  the  Statisti- 
cal bureau  or  Bureaus,  similar  informa- 
tion obtained  from  hi.s  sales  agents  con- 
ce.nmi;  ales  oi  cual  made  during!;  the 
pieccdiriK  calendar  month,  by  the  >ales 
iit;ent^->'  rrpre-sentat  ivf.>  and  finploye*  s 
other  than  .sai'.-r.ien  eniplt^yed  at  the 
principal  place  of  business  or  at  a  regu- 
larly estab:;.>hed  sales  olliop  of  the  sales 
agent. 

'C»  Not  latrr  than  the  twentieth! 
•  20thi  day  of  '-ach  mi>nth.  each  code! 
member  shall  al-o  file  with  liie  Statisti- 


code  member  .-.hall  .ulow  or  pay,  directly  ; 
or    indirectly,   any   cummisr.icn   or  com- 
pensation to  any  salts  agent: 

'a>  Unless  th*^  contract  of  at^ency  shj.li 
have  been  tll»-d  with  the  Coal  Commis- 
sion, as  hereinbefcjre  required,  and 

'bi  Unless  the  c>alr-.  a^ent  .-hall  Ivive 
at^rtx^d.  m  wntins,  M'h  the  code  mem- 
ber to  conform  to  and  ob.sei-ve  the  min'- 
mum  and  maximun-.  prices  and  Market- 
ing Rulfs  and  Rei  ulations  establ..  ht-d 
by  the  Coal  Comm.ission  and  the  Pair 
Trade  Practice  Provisions  of  the  Act. 
as  well  as  all  proper  Orders  of  the  Com- 
misiiion.  i'Jid 

'C>  Unless  the  sales  act  nt  shall  have  m 
'.vx)d  faith  ccmplied  with  the  at^re^  nvr.t 
.'.s   in   paragraph    'b'    above   provided. 

11.  No  commission  shaJl  be  pa.d  to  a 
5ale.s  awtnt  by  a  cede  memb.T  wher<>  a 
partial  or  complete  ownership,  direct  or 
indirect,  or  oilier  ccntrol  exists  between 
the  purchaser  and  th-'  --ales  aKent :  Pro- 
>icled.  hew*  ver.  tha'  .i  cominrssion  may 
be  allowed  and  paid  in  a  ca.--  wh'^re  the 
Coal  Comim.siiun  has  determined  that 
.>uch  own. r.  hip  or  control  is  b<^na  fide, 
is  not  estabh  hed  to  stcun-  an  indirect 
price  reduction,  ao'l  is  not  withm  the 
(/lohibitions  ut  Par.!gTaph>  11  an  i  12  of 
Section  4.  Part  II   'i'   of  the  Act 

12.  VVhi  n  any  c(  mmi.-sions  are  ;  i;d 
to  a  s;ur'^  a;7ent  on  a  tonnat;-'  ba^s;.-,.  the 
code   m'niljer   shiill    not    mclude   m   tiie 


ca!     Bureau,    er    Bureaus    a 


■hnwirv,'  ihe  i  :::n-s  and  addre.ss-s  of  dis- 
iribu'ce.s  to  •.vhom  the  code  member  or 
h;.-    sales    a'^ents    sold    coal    during    the 
pr'X-edin^   e  Icndar  nh  nth.   "h,    tonnage' 
^■i^'.d.    and    t'-.e    air.iuui'    of    discount    al-  i 
lowed  to  each  -ir-h  distributor  I 

7.  Withn  wtnty  20'  busin'ss  days 
after  'he  t  fT^  ctive  date  of  th-se  rule- 
ai'd  regulal;cn.>  tach  cixle  member  shall 
file  wi'h  1  he  Coal  (' >mm:ss'.on  •  list 
showinc;  the  naruc:>  a.ui  avidre.ssi's  iif  all 
hi.-:  ;;;i!es  a-ienti.  rp.ni  any  chanj^e  in 
said  list,  the  code  memoir  sliail  notify 
th-'  Coal  Commission  '.vuhm  ten  10' 
bus:ne  s  day-  after  .>ui  h  cl-aa::t"  takes 
place. 

8  A  list  shov.inu  the  names  and  ad- 
dresses of  sales  agents  and  the  ccxlt 
members  fcr  whom  such  acenLs  act  shall 
h  •  f.ub'  shed  monthly  by  the  Coal 
Commi  sa^n. 

t!  All  attcncy  contracts  and  other  in- 
foma'ion  filed  by  code  m.tmbers  in  con- 
formity with  the  foregoing  regulations, 
other  Mum  rhe  name,  and  addres-es  of 
-ul-'s  agents,  shall  be  held  by  the  C'^al 
Ccmm.isoion  as  the  confid'^nti.al  rtxords 
of  .:a!d  parties  and  ^hall  not  be  made 
public  w.th^ut  the  ccn-ent  of  tln'  code 
member  from  whom  the  sam'  -liall  have 
b  vn  cbtiUMOd,  t  xcept  where  .urii  disclo- 
s.irc  I.  required  in  any  proceed;  ii,:  be  fort 
!lie  Cf»al  Commission  by  way  of  enforce- 
nient  of  the  Ac  cr  up-^n  ih'-  ord'^r  of 
any  cmt  of  C'-mp«'^en'-  juri.-diction. 

10  From  and  after  twenty  '20'  basi- 
ne.-^s  day.-,  followinn  the  ofTei-tive  date  of 
th''se  M»rk-tini:;  Rules  and  Regulation.- 
no   cod-'    mcniber    or   sales   agon;    of    a 


-tatement  computation  of  .suih  ccmmiision-  any 
paj-t  of  the  tonnage  cf  coal  sold  by  hiin 
to  the  sales  agent,  whether  for  con.-ump- 
tion  or  re.-ale. 

13  No  rode  member  hall  onul.-.y  any 
person  or  appoint  any  sales  aytn'  at  a 
ccmperi-^aiion  ubvioiu.ly  dr-^proponionatf 
to  the  ordinary  vali'-  of  tlv  serv.cc  or 
ser\nces  rond-^red  and  whose  em.  ploy - 
nitnt  or  appointment  is  madi-  with  the 
primary  intention  a  id  puipt3>e  of  .:>ecur- 
ing  a  preferment  v  ;'h  a  purchaser  or 
purcha.-ers  cf  >  ca! 

14  Subject  t'.j  lu.'-ther  ord-'r  of  the 
Ci^al  Commission,  the  amount  of  com- 
mi.^->ion  to  be  paid  bv  a  i  ode  niomber  to 
his  .sal' s  a^^ent  -lial.  be  fiX'd  bv  a^ree- 
nir'nt  of  the  parties,  subject,  however. 
:hat  u]xm  nunplaint  of  \iv.l.iiien  of  th" 
unfair  methods  of  competu.on.  as  pro- 
vided m  ih>'  .Act.  the  amount  of  .such 
comnu>.sion  .shall  b'  subj^'ct  to  review 
by  the  Coal  Com.nu^ion. 

Section   ///— Z>t>cCTir:/.s 

1.  Code  Members  i>r  their  sales  agent.s 
mav  alli-)w  discounts  on  saL'-s  of  coal  only 
to  pt'rsons  renistei''.i  by  the  Coal  Com- 
mission as  authr.riztM  to  receive  such  dis- 

,  counts,  and  .^uch  di  count^s  .-hall  not  ex- 
ceed the  maximum  dr-cumls  or  pru  e 
allowances  prescribed  by  the  Coal  Com- 

'  mission  upim  such  .-.iles.  Only  one  such 
discount  may  be  alio.vcd  on  any  such  s.iie 

2.  Elxcept  as  expicisly  authonz>^d  in 
.■ule.>  ,ind  reinilatam-.  or  orders  promul- 
gated by  the  Coal  Commi.sslcn,  no  Code 
Member  or  sales  agtnt  may  grant  or  al- 
low any  discount  or  nxluction,  inciudinp 
any  allowance  for  .shipping  on  a  Govern- 
ment Bdl  of  Lading,  from  the  applicable 


minimum  price.s  tipon  the  .sal'^  cf  coal  1o 
.iny  i>'r,son.  uk  lading  ag»'ncies  "t  the 
Federal  G  nernment  or  agencies  of  Slatt' 
or  local  governments 

3  Every  .sale  of  coal  to  a  distributor 
upon  which  a  discount  is  allowtxl  .shall  be 
made  subject  to  the  express  condition 
that  the  distributor  is  authorized  to  ac- 
cept ariti  retam  such  discount. 

Sr<ttL!'.    IV — L  m;tat torus    nf    Orders, 
Aar.-.'mi'ntc-.  Opi  rn,^  and  Quotations 

1.  Subiect  to  further  order  of  the  Coal 
Commission  no  eo.ie  mfmb<v  or  sales 
a'jent  of  ihe  cod-'  member  shall  enter  in 
to  any  agreement  or  order  fo.r  the  sale  of 
coal  providing  for  delivery  for  a  period 
in  exce-«s  of  thi't  au'hori/."d  for  a  spot 
ord<"r,  and  no  prices  ^h.ill  be  less  th.in  th.-* 
applicable  min;i..'jm  prices  in  e'V.rt  at 
he  tim>'  of  th--  making  of  the  aer'^ement 
or  order:  Pr  ,nd<.d.  /roiicrer.  That  con- 
tracts for  periods  not  exceeding  one  il> 
\ear  may  b*'  ma  !e  with  aH.neits  of  the 
Federal  G  ivernnvnt  or  with  agencies  of 
State  or  local  go\ernment-.  where  the 
C(^nlract  is  entered  into  through  eomiv-ti- 
tue  bidding,  or  .n  'L-:  ab-stnce  of  com- 
petitive biddine.  where  by  virtue  of  ,,n 
oxpr.  .ss  exf  ir.ption  m  th.e  statute  or  ordi- 
nance .-uch  ar-i  ncies  may  enter  into  c  on- 
tracts  for  th''  purcha'-e  of  coal  wnhrut 
r.  g:-ird  *n  comp.  titiv  bidding,  at  the  fol- 
lowing applic.ibl''  mininium  prieeM 

<a'  For  dthv^rie'.  durmg  the  fust 
thirty  'liO'  days  of  tho  contract,  at  not 
les.s  than  the  np;'licab!e  m  nmiurn  price 
in  i  fleer  at  the  time  of  the  nrnking  of 
'he  agre*  ment  ; 

•b'  For  deliveries  'h  rcafe-,  at  not 
less  than  the  applicable  mininuim  price 
in  efTect  at  the  tim<'  of  d'-liv'-ry  if  .u  h 
price  I.,  h'i'her  th  \n  'h-  contract  price. 

2    OpMon>  ,ind  (111.  it.iiions  for  the  sale 
of  (  oal  n.ay  b  ■  c\   <  n  :  ji  a  peri'd  no!  ex- 
ceeding ftjurtei  ri     14'    d  ivs.      No  options 
or  quo'ation.-,  may  b«-  given  at  a  price  les.s 
'h.m   the   i.pnl'cable   minimum   price  in 
( fTict   at   th''    time   of   the   giviny   of   the 
option    or    quotation.     If    the    applicable 
mininiuni   price   is   merea.sed   boyi  nd   'Ii;'' 
quoted   pricf   vit^'in   -uch   fourtr.-n    '14' 
davs  and  the  opium  sliali  not  ha\e  b  ■•  ri 
'exercised   or  the   quotation   acecp't  d   ai 
I  the  time  of  such    ncrea-e,  the  option  or 
quotation    thfriMirjon    .-liall    bee mie    null 
and    void:    Pinivdi'd.    tn.u-'wr .    Tnat    in 
connection    with    off^vs    to    s.'li    to    tne 
United  States  G<'Aernment.  or  .'^tate.  or 
I  I)»jhtical     subdivisions     th>'reof.     options 
'  may  b-'  given  for  a  p"riod  not  oxcei  ding 
I  forty-five  '45)  days  from  the  dite  of  the 
1  off'  !  or  from  tlie  fin'.l  date  f  ir  tlie  filing 
cf  clferx 

3.  E>ery  quotation  or  'ip"on  shall  pro- 
ude  that  it  Is  n-ade  '^ubi'-e'.  to  the  pro- 
visions of  the  M-irketin^  Rule.  anJ.  Regu- 
lations of  th'^  C  al  Commi.ssion. 

4  All  opt  1  II-  mu-f  b"  mad">  or  con- 
firmed in  wnlinK'  E\'.y  c  d  ■  mei-ber 
ur  his  sales  agent  .shall  recjuire  of  his 
offeree  that  the  accfptance  of  a  qiDta- 
tion  or  the  exercise  of  an  option  hi-  m 
writing. 


FEDERAL  REGISTER,  Tue»day,  AprU  4,  19S9 


1419 


Section  V — Spot  Orders 

1.  A  spot  order  shall  be  in  writing  or 
confirmed  in  writing  within  five  (5) 
business  days  from  the  date  of  the  mak- 
ing thereof. 

2.  Each  spot  order  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  written  confirmation 
thereof  by  the  code  member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shall  not  be  changed  or  altered  by  any 
other  provision  of  the  order: 

<a)  If  the  price  herein  named  is 
t.  o.  b.  any  point  other  than  the  origi- 
nating mine,  such  price  shall  be  in- 
creased or  decreased  by  the  amount  and 
at  the  time  of  any  change  in  the  p>ub- 
lished  freight  rate  included  Ln  such  price 
and  becoming  effective  during  the  pjeriod 
of  the  order. 

(b)  No  shipment  consigtned  to  any 
destination  may  be  diverted  or  recon- 
slgned  without  the  consent  of  the  seller 
confirmed  in  writing:  Provided,  how- 
ever. That  this  provision  does  not  apply 
to  coal  purchased  for  and  used  as  rail- 
road locomotive  fuel.  In  case  of  any 
reconslgnment  or  diversion,  the  seller 
shall  charge  and  the  buyer  shall  pay 
not  le.ss  than  the  minimum  price  pre- 
scribed for  such  coal  for  delivery  to 
the  destination  to  which  such  shipment 
L?  actually  delivered  and  for  the  use  to 
which  it  is  actually  applied. 

(c>  The  coal  shif>ped  pursuant  to  this 
order  Is  sold  and  purchased  upon  the 
following  condition: 

( 1 )  This  coal  shall  be  used  in  the 
plant  or  plants  at  the  destination  or 
destinations  named  herein  and  for  the 
use  stated  herein; 

<2)  In  case  the  coal  is  applied  by  the 
buyer  to  a  use  other  than  that  stated 
herein,  the  buyer  shall  notify  the  seller 
in  writing  and  the  seller  shall  charge 
and  the  buyer  shall  pay  not  less  than 
the  applicable  minimum  pnnce  for  such 
coal  for  the  use  to  which  it  is  actually 
applied. 

<d)  If  the  shipments  called  for  by 
this  order  are  not  completed  within 
thirty  (30»  days  from  the  effective  date 
of  this  order,  the  imillled  portion  of 
this  order  shall  not  be  delivered. 

3.  In  any  case  where  a  sale  of  coal 
is  made  by  a  sales  agent  of  a  code 
member,  .such  sales  agent  shall  not  exer- 
cise the  rights  of  the  seller  as  defined  in 
Item  2  (b)  of  this  section  without  first 
securing  the  consent  erf  his  code  mem- 
ber principal  to  be  confirmed  in  writing. 

4  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  in  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  written  confirmation  thereof 
shall  .specifically  contain  all  the  terms 
required  by  Rule  I  of  Section  VI  of 
these  Marketing  Rules  and  Regulations. 
Within  ten  <10'  business  days  after  the 
date  of  the  rruiking  of  a  spot  order  or 
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the  date  of  the  written  confirmation 
thereof,  the  code  member  or  his  sales 
agent  shall  file  with  the  Statistical  Bu- 
reau, or  Bureaus,  a  copy  of  such  spot 
order  or  confirmation.  Any  modifica- 
tion of  a  spot  order  must  also  be  made 
in  writing  and  filed  with  the  Statistical 
Bureau,  or  Bureaus,  in  the  same  maimer. 
5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect  at 
time  of  delivery  as  established  at  the 
time  of  the  making  of  the  spot  order. 

Section  VI — Contracts 

Upon  the  revocation  or  suspension  of 
rule  1  of  Section  TV  of  these  Marketing 
Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  deUvery  of  coal  upon  the  fol- 
lowong  terms  and  conditions: 

1.  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  agreement 
between  the  parties.  Tlie  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
number  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine  and  the 
use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  (a» 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  tonnage 
to  be  shipped  thereunder,  or  (b)  cover- 
ing a  buyer's  requirements  and  stating 
the  estimated  tonnage  to  be  shipped 
with  an  allowable  overshipment  of  not 
exceeding  twenty  (20)  percent  of  such 
estimated  tonnage. 

"Hie  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  F^ederal,  State 
or  local  governments  in  case  the  terms 
required  to  be  submitted  in  a  bid  or  offer 
for  such  contract  are  in  confiict  with 
such  provisions. 

2.  No  contract  for  the  sale  of  coal  shall 
provide  for  deliveries  to  commence  at  a 
date  later  than  ninety  (90)  days  from 
the  date  upon  which  such  contract  is 
entered  into. 

3.  No  contract  shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  contracts 
for  the  coal  to  be  sold  thereunder,  and 
no  coal  may  be  delivered  upon  a  contract 
at  a  price  below  such  applicable  mini- 
mum price. 

4.  AJl  contracts  for  the  sale  of  coal  the 
mlnimimi  price  of  which  is  subject  to 
seasonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be 
less  than  the  price  to  be  In  effect  at  the 
time  of  delivery  as  established  at  the 
time  of  the  making  of  the  contract. 


5.  No  contract  shall  provide  for  de- 
livery over  a  period  in  excess  al  twelve 
(12)  months  except  by  special  permis- 
sion and  approval  of  the  Coal  Commis- 
sion, upon  a  showing  of  /he  necessity  of 
meeting  the  long  term  contract  competi- 
tion of  oil.  gas,  or  other  forms  of  fuel 
and  energy,  or  for  such  other  reasons  as 
the  Commission  may  deem  appropriate 
in  order  to  further  the  effectvial  admin- 
istration of  the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract shall  be  evidenced  by  a  written 
agreement  and  shall  conform  to  all  the 
requirements  set  forth  in  these  Rules 
and  Regulations. 

7.  A  report  of  every  commitment  shall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  StatLstical  Bureau  or 
Bureaus,  within  fifteen  (15»  business 
days  from  the  date  of  the  making  of  the 
agreement.  Such  report  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment. A  true  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statistical 
Bureau  within  fifteen  (15)  busine.ss  days 
from  the  date  of  execution  of  such  con- 
tract or  agreement  for  modification: 
Provided,  howver.  That  a  report  of  the 
commitment  need  not  be  filed  if  a  copy 
of  the  contract  is  filed  within  fifteen 
'15)   business  days. 

8.  Each  contract  shall  contain  the  fol- 
lowing provisions,  the  meaning  and 
effect  of  which  .shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

•  a)  This  contract  and  the  perform- 
ance of  all  provisions  thereof  are  ex- 
pressly subject  to  the  Bituminous  Coal 
Act  of  1937,  and  the  proper  orders  and 
regulations  issued  thereunder  by  the  Na- 
tional Bituminous  Coal  Commission. 

(b)  If  the  price  herein  named  is 
f.  o.  b.  any  point  other  than  the  origi- 
nating mine,  such  price  shall  be  in- 
creased or  decreased  by  the  amount  and 
at  the  time  of  any  change  in  the  pub- 
lished freight  rate  included  in  such  puce 
and  becoming  effective  during  the  period 
of  the  contract. 

<c)  No  shipment  consigned  to  any 
destination  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  .seller 
confirmed  in  writing:  Provided,  however, 
That  this  provision  does  not  apply  to 
coal  purchased  for  and  used  as  railroad 
locomotive  fuel.  In  case  of  any  recon- 
signment  or  diversion,  the  seller  shall 
charge  and  the  buyer  shall  pay  not  less 
than  the  minimtim  price  prescribed  for 
such  coal  for  delivery  to  the  destination 
to  which  such  shipment  is  actually  de- 
livered and  for  the  u.se  to  which  it  is 
actually  applied. 

(d»  The  coal  shipped  pursuant  to  this 
contract  is  purchased  upon  the  following 
conditions: 

(1)  This  coal  shall  be  used  in  the  plant 
or  plants  at  the  destination  or  destina- 
tions named  herein  and  for  the  use 
stated  herein; 
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<2i  In  case  the  coal  is  applied  by  the 
buy^T  to  a  use  other  than  that  stated 
herein,  the  buyer  shall  notify  the  seller 
in  writing  and  the  seller  shall  charge  and 
the  iHiyer  shall  pay  not  less  than  the  ap- 
plicable miniinum  price  for  such  coal  for 
the  use  to  which  it  is  actually  applied. 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  code  meimber. 
Mu-h  .sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  Item 
8  'c»  of  this  section  without  first  .secur- 
ing the  consent  of  the  code  memb^^r  pro- 
ducing such  coal  to  be  confirmed  in 
writing. 

10  The  making  of  a  contract  for  the 
sale  of  coal  at  a  price  t)elow  the  minimum 
or  above  the  maximum  therefor  estab- 
lished by  the  Commission  at  the  time  of 
the  making  of  the  contract  .shall  con.sti- 
tute  a  violation  of  the  code  and  .such 
contract  shall  be  invalid  and  unenforce- 
able. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expira- 
tion date  of  the  Act  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Coal  Commission 
and  in  eflect  at  the  time  of  making  the 
contract. 

Section  V 11— Terms  of  Payment 

I.  The  price  and  fair  trade  practice 
provisions  of  the  Act  shall  not  be  evaded 
or  violated  by  a  Code  Memb^-r.  or  his 
sales  agent,  through  the  u.se  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following: 

'A'  On  rail,  river,  ex-river.  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shall  be  on  or  before 
the  twentieth  day  of  the  month  following 
the  month  in  which  shipment  was  made. 
B'  On  tidewater  cargo  shipments  the 
date  of  payment  shall  be  not  more  than 
thirty  <30>  days  from  date  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  .shipment,  on 
or  before  the  twentieth  day  of  the  month 
following  the  month  in  which  the  coal  is 
dumped. 

iC  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  on  or  before  the 
twentieth  i20thi  day  of  the  month  fol- 
lowing delivery,  or  by  masters  draft  on 
owners  in  United  States  currency  at  not 
exrpedina  fifteen  '15i  days'  sight  at  suc>- 
plu'r's  option.  When  drafts  are  accepted 
m  pavment.  all  bank  charges  for  collec- 
tion, exchange,  stamps,  etc..  shall  be  for 
owner's  account.  Payment  f'  r  tidewnter 
bunk<T  coal  supplied  for  AmeriCttn  ves.^eLs 
.^hail  be  made  by  cash  on  delivery  or  on 
or  before  the  twentieth  i20thi  day  of  the 
month  following  delivery,  at  supplier's 
option. 

Payment  for  coal  .shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Likes  or  tributary  waters 
tiiereof,  shall  be  made  on  or  before  the 


twentieth  <20tht   day  of  the  month  fol- 
lowing such  delivery 

( D »  On  lake  cargo  shipments,  the  date 
of  payment  shall  be  not  more  than  sixty 
<60>  days  from  date  of  vessel  bill  of  lad- 
ing, and  where  coal  is  sold  f.  o.  b.  mines 
for  lake  cargo  shipments,  on  or  before  the 
twentieth  <20thi  of  the  .second  month 
foUowmg  the  month  in  which  dumped. 

<E»    On  all  coal  sold  to  railroads,  the' 
date  of   payment  .>hall  be  on  or  before  i 
the  twenty-fifth  '  25th  i  day  of  the  month 
following  the  date  of  shipment. 

'P'  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  lat-T  than  the  due  date. 

iQi  No  portion  nf  the  sale  price  may 
be  withheld  by  agrf«'ment  t)etween  the 
buyer  and  the  seller  based  uptm  any  un- 
adjusted claim  of  the  buyer. 

iH>  No  .siile.  delivery,  or  nfler  for  sale 
of  coal  shall  be  madf  upon  any  condition, 
express  or  implitxl  th  i'  any  portion  of  the 
sale  price  may  be  witlvheld  by  the  buyer, 
or  deposited  in  escrow,  pending  or  based 
upon  a  determination  of  the  constitu- 
tionality of  any  provision  of  the  Act,  of 
the  jun.sdiction  of  the  Coal  Commi.ssion. 
or  the  validity  or  applicability  of  any 
order  of  the  Coal  CommLssion 

til  Where  the  due  date  of  the  account 
is  extended  by  agr>'t  ment  of  the  parties, 
express  or  implied,  nr  where  payment  is 
made  by  note,  trad^^  .icceptance  or  other 
form  of  indebted nt'ss.  the  seller  shall 
charge  and  the  buvf,-  .shall  pay  interest 
from  and  afU^r  tho  due  date  of  the  ac- 
count at  the  current  rat<»  m  the  locality 
to  which  the  coal  k-  -hipped  to  the  ven- 
dee 

tji  FYt'ight  oil  tU-rail  or  ex-river 
shipments  sh.UI  no*  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepaid  stations  a.s  published  in  current 
railway  tanCfs  or  on  shipments  to  the 
United  States  Government.  States  or  po- 
litical subdivisions  thereof.  Where 
freight  IS  thus  pr-'paid,  the  amount 
thereof  shall  immed;  itely  ufKin  receipt  of 
freight  bill  or  notice  of  sight  draft  pay- 
ment, be  invoiced  to  the  buyer  for  imme- 
diate payment. 

iK'  No  Code  Me:nber  shall  accept  as 
payment  in  full  for  my  account  for  the 
.sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved:  Provided, 
hoicever .  That  a  Cod'-  Member  may  enter 
into  a  bona  fide  p-T.eral  creditors'  com- 
position with  other  creditors  of  a  de- 
faulting purcha-s^T  A  copy  of  such 
I  creditors'  composition  shall  be  filed  with 
the  Statistical  Bureau  within  ten  »10» 
business  days  from  the  date  of  the  mak- 
j  ing  thereof. 

<L>  This  section  sJ;all  not  be  construed 
1  as  rtquiruig  Code  M'^mbers  to  extend  to 
each  purchaser  the  full  credit  terms 
herein  permitted,  but  each  Code  Member 
shall  be  free  to  determine  as  to  each  pur- 
cha.ser  whether  credit  should  be  extend- 
ed, and  the  terms  of  credit,  if  allowed, 
provided  such  terms  are  not  more  favor- 
able than  as  herein  provided. 


Section  VIII— Use  of  Coal  Analyses 

1.  No  analysis  of  coal  shall  t>e  utilized 
by  a  Code  Member,  or  his  sales  ag^nt.  in 
.selHng  or  oflering  for  sale  any  coal  pro- 
duced by  the  Code  Member,  whether  or 
not  the  analysis  Ls  a  term  in  the  offer  or 
.sale,  unless  such  Code  Member  .shall  have 
filed  with  the  Statistical  Bureau  and  the 
District  Board  for  the  District  in  which 
the  coal  Is  produced,  a  report  of  analy.sis 
or  analyses  as  used  or  pmpo.sed  to  be 
used  by  him.  Such  report  shall  show 
the  following: 

lai  The  name  of  the  Code  Member 
Producer. 

»b"    Tlie  name  of  the  mine. 

<c'  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
IS  prtxluced. 

<d'  The  name  of  the  size.  and.  if 
.screened,  the  dimension  or  dimensions 
of  the  screen  or  screens  over  and  or 
through  which  the  coal  is  prepared. 

ie»  Whether  the  analysis  is  represent- 
ative of  the  entire  production  of  such  size 
of  coal,  or  whether  it  represents  only  a 
portion  of  such  production  .segregated  by 
selective  mining,  .selective  preparation, 
actual  analyst\s  made  at  the  mine,  or  in 
any  other  manner. 

if»  Tliat  such  analysis  is  representa- 
tive of  the  grade  and  ^ize  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared 
to  mak»^  deliveries  of  coal  of  .substantially 
the  quality  and  character  as  shown  by 
the  analysis. 

'gt  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing 
moisture  content,  ash,  volatile  matter, 
fixed  carbon,  sulphur  and  British  ther- 
mal units  and  ash  softening  tempera- 
ture. 

2.  Every  analysis  used  in  selling,  or  of- 
fering for  .sale,  any  particular  kind,  qual- 
ity, or  size  of  coal  shall  be  accompanied 
by  a  statement  to  the  effect  that  a  copy 
of  such  analysis  has  been  properly  filed 
with  the  Statistical  Bureau,  the  Coal 
Commission  and  the  District  Board. 

3.  All  reports  of  analyses  so  filed  .shall 
be  .subject  to  inspection  at  the  cfVice  of 
the  Statistical  Bureau  at  any  time  during 
office  hours  by  any  interested  person,  and 
may  be  considered  by  the  District  Board 
and  the  Coal  Commission  in  determining 
from  time  to  tune  proper  cla.ssirications 
of  the  coals  produci  d  by  the  Code 
Member. 

4.  Any  analysis  of  the  coal  of  a  code 
member  made  by  or  on  behalf  of  a  con- 
sumer and  accepted  by  the  code  member 
;is  the  basis  for  an  adjustment  of  price 
under  any  contract  or  order  shall  be 
filed  by  the  code  inemb<-r  with  the  Dis- 
trict Board  and  the  StatLstical  Bureau, 
by  the  20th  day  of  th-'  mon'h  following 
the  month  in  which  th.e  ariju. '  .iitnt  's 
made. 
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5.  No  agreement  or  order  for  the  sale 
of  coal,  proposed  by  a  Code  Member, 
made  upon  a  ix^nalty  or  a  premium  and 
penalty  basis,  shall  be  entered  into  or  ac- 
cepted by  a  Code  Member  unless  the 
analysis  upon  which  the  premium  and 
penalty  clau.se  is  ba.sed  has  been  previ- 
ously filed  as  required  by  rule  1  of  this 
section.  Such  analysis  shall  be  accom- 
panied by  a  .statement  .setting  forth  in 
full  the  tenns  of  the  premium  and  pen- 
alty provisions  of  the  proposed  contract 
or  order. 

6  FYom  and  after  the  effective  date  of 
these  Rules  and  Regulations,  no  Code 
Member  .shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a  pre- 
mium and  penalty  basis  which  will  per- 
mit the  sale  of  coal  at  an  aggregate  con- 
tract price  below  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mi.ssion for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  Prnvnded.  That  where  a 
■Code  Member  has  entered  into  an  agree- 
ment made  upon  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
con.sidered  as  affecting  any  claim  that 
the  buyer  might  otherwise  have  had  for 
sub-standard  preparation  or  quality  un- 
der Section  X  of  these  Marketing  Rules 
and  Regulations. 

Section   IX — Rcsal*'  of  Coal  Refuaed   in 
Tramnt  or  at  Destination 

1.  Where  coal  is  refused  by  a  consignee  | 
in  transit  or  at  destination,  the  Code 
Member  may  sell  the  same  at  the  best 
obtainable  price,  provided  that  in  each 
ca.se  the  Code  Member  shall  file  with  the 
Statistical  Bureau,  and  the  District 
Bo.ird  for  the  District  in  which  the  coal 
was  produced,  within  ten  ilOi  basine,.ss 
days  from  the  date  of  such  resale,  a 
statement  giving  the  following  informa- 
tion: 

(a)    Name  of  consignee. 

<bi    Address  of  consignee. 

to   Original  destination  of  the  coal. 

<d»    Name  of  Code  Member. 

'('»   Originating  mine. 

<  f  t    The  grade  and  size  of  coal  shipped. 

igi   Price  at  which  coal  sold. 

ihi   Reasons  for  the  refusal. 

M»  Pacts  resulting  from  the  investi- 
f;ation  of  the  complaint. 

'J  I  Name  of  ultimate  puiX'ha.ser  upon 
re-  ale. 

'  k  »   Address  of  purchaser  upxDn  resale. 

'1'    Ultimate  destination  of  the  coal, 

'  m  I  Price  received  by  the  seller  upon 
resale, 

'11"  Amount  of  commission,  if  any, 
paid  utx)n  the  resale. 

*o)  A  copy  of  the  carrier's  notice  of 
rcfu.^al  or  a  notice  of  reconsignment  and 
such  other  pertm'^nt  information  and 
facts  as  may  be  offered  in  proof  of  the 
neces.«ity  for  such  resale. 

'  p  I    A  signed   and   verified  statement 
tliat  the  provisions  of  the  Code  and  the. 
Marketing  Rules  and  Regulations  of  the 
Coal  Commi.ssion  other  than  as  to  price 
have  not  been  violated  or  evaded. 


2.  All  Code  Members  shall  on  or  be- 
fore the  20th  day  of  each  month  furnish 
to  the  District  Board  and  to  the  Statis- 
tical Bureau  of  the  Coal  Commission  for 
the  District  in  which  the  coal  originated, 
full  reports  of  all  reconsignments  made 
during  the  preceding  calendar  month, 
and  shall  authorize  the  carrier  making 
such  reconsignments  to  fumi.sh  complete 
information  thereon  to  such  Statistical 
Bureau. 

Sectioji  X — Substandard  Preparation  or 
Quality 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that 
due  to  an  error  on  the  part  of  the 
shipper  the  buyer  has  incurred  addi- 
tional and  extraordinary  expense  in  ac- 
cepting the  .shipment,  the  Code  Mem- 
ber or  his  sales  agent  with  the  prior 
approval  of  the  code  member,  may. 
within  a  reasonable  time  after  delivery 
of  the  coal,  make  settlement  and  agree 
with  the  buyer  upon  an  amount  reason- 
ably to  be  deducted  for  such  inferior 
coal  or  on  account  of  such  error,  and 
may  accept  payment  therefor  at  less 
than  the  applicable  minimum  price: 
Provided.  That  in  each  such  case  the 
Code  Member  shall  within  five  <  5  >  busi- 
ness days  after  granting  such  allowance 
file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion a  verified  statement  giving  the  fol- 
lowing information: 

'  a  >  The  name  and  address  of  the 
consignee  and  the  reason  for  the  re- 
quest for  the  allowance. 

<b)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Code  Member,  the  date 
of  shipment,  the  grade  and  size  of  coal.  ' 
the  destination,  and  the  amount  of  al- 
lowance or  adjustment  made. 

I  c »  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or 
allowance. 

idi  A  statement  that  the  adjustment 
has  not  been  made  with  the  purixise 
or  intent  of  evading  the  price  provisions 
of  the  Act. 

The  Code  Member  shall  also  file,  to- 
gether with  the  .statement,  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2.  All  .such  adjustments  and  allow- 
ances shall  be  '-ubject  to  re\'iew  by  the 
Coal  Commission. 

Section   XI — Substitutions 

1.  No  substitution  may  be  made,  upon 
anj'  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  specified  in  .such 
spot  order  or  contract,  except  upon  the 
following  conditions: 


fa)  The  proposed  substitution  .shall 
not  be  an  express  or  implied  condition 
of  the  order  or  contract. 

'b)  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already 
produced  and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be 
limited  to  a  specific  tonnage  for  ship- 
ment on  a  specific  order  and  from  a 
specific  mine. 

ic)  The  substitution  must  be  reason- 
ably necessarj'  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 

'd)  The  .substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal  and 
shall  not  be  m.ade  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securing  any  preference 
or  advantage  for  the  Code  Member  over 
his  competitors. 

le)  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commi.ssion 
and  in  each  instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commission  and  permits 
shall  be  issued  prescribing  the  conditions 
of  .substitution  in  each  case  approved. 

If)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  Code  Mem- 
bers to  the  office  of  their  District  Board. 
The  Commission  may  from  time  to  time 
publish  the  essential  facts  as  to  all  sub- 
stitution permits  granted. 

'g)  In  each  case  of  coal  shipped  under 
a  substitution  permit  the  invoice  shall 
specifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted. 

Section  XII — Miscell anurous 

General.  I.  The  minimum  prices  es- 
tablished by  the  Commission  shall  not 
apply  to  coal  sold  and  shipped  outside 
the  domestic  market  as  defined  in  the 
Act  and  in  these  Marketing  Rules  and 
Regulations. 

2.  Maximum  prices  established  by  the 
Commission  .shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  .sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  sale  of 
coal  at  a  price  below  such  minimum  or 
above  such  maximum  shall  constitute  a 
violation  of  the  Code;  Provided.  That 
the  provisions  of  this  paragraph  shall 
not  apply  to  a  lawful  and  bona  fide  writ- 
ten contract  entered  into  prior  to  June 
16.  1933.  which  has  been  filed  with  the 
Coal  Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  dif- 
ferential, the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is  • 
.0005  or  more,  it  shall  be  added  as  .001. 
and  if  under  .000.5  it  shall  be  eliminated. 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
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price  classification  and  other  designation 
therefor  in  the  price  schedule  published 
by  the  Coal  Commission. 

6.  Failure  to  file  Information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
ing to  file  the  information  required,  or 
the  party  so  filmg.  to  the  penalties  of 
the  Act  and  other  penalties  Imposed  by 
law. 

AdvcTtisinp.  1.  No  deductions  or  al- 
lowance from  invoice  prices  shall  b*' 
granted  by  any  code  member  or  his  sales 
agent  to  any  purchaser  for  advertising. 

2.  Code  members  lor  their  agents  or 
representatives*  either  individually  or 
collectively,  with  or  without  (financial* 
partlcipalion  by  retailers  of  coal,  may 
conduct  advertising  campaigns  .seeking  to 
increase  the  use  of  coal.  The  amount 
of  expenditures  incurred  by  a  code  mem- 
ber, hi.s  agent  or  representative,  for 
advertising  shall  be  subject  to  review  by 
the  Coal  Commission  as  to  the  good  faith 
of  the  transaction. 

Screening  for  buyer's  acamnt .  1. 
The  screening  of  mine  run  or  re-screen- 
ing of  other  grades  of  coal,  sold  and 
billed  as  such,  for  the  buyer's  account 
for  the  purpose  of  keeping  the  resultant 
products  separate  in  the  shipment  there- 
of IS  prohibited. 

C(Xi7  confiscated  or  lost  in  transit. 
1.  All  coal  confiscated  or  lost  m  transit 
Shall  be  invoiced  to  the  carru-r  at  not 
less  than  the  minimum  pnce  e^-tabl!5hed 
for  such  coal  for  shipment  to  the  desti- 
nation and  use  to  which  the  coal  was 
sold  or  the  established  price  for  .sale  to 
the  carrier  at  the  place  of  confiscation 
or  loss,  whichever  may  be  the  higher 

Ret-ision  of  niarketinq  rules  and  requ- 
lattoris.  1.  These  Marketing  Rijiles  and 
Regulations  are  subject  to  revision  and 
amendment  by  further  order  oi  the  Coal 
Commission. 

39   1123,     Pth^     April    3      19:<9 
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effectuate  the  declared  poUcy  of  the  act. 
gave,  on  the  9th  day  of  December  1938. 
notice  of  a  public  hearing  to  be  held  on 
the  14th  day  of  December  1938  in  St. 
Louis.  Missouri,  on  a  proposed  amend- 
ment of  said  tentatively  approved  mar- 
keting agreement,  as  amended,  and  of 
said  order,  as  amended,  and  at  said  time 
and  place  conducted  a  public  hearing  at 

which  all  interested  parties  were  afforded  i  ^t>lic    Act    No.    10,    73d    Congress,    as 
an  opportunity  to  be  heard  on  the  said   amended,  and  as  reenacted  and  amend- 


DrreRJCTNATION  OF  TH«  SbCRETAHY  OF  Ac- 
RICXTLTURB    ApPROVKD    BY    THE   PRBSIDEirr 

or  THi  United  States  With  Respect 
TO  A  Proposed  Order  Rectji^ting  the 
Handling  op  Milk  in  the  Omaha- 
Council  Blupts,  Marketing  Area 

Whereas,  the  Secretary  of  Agrculture. 
piirsuant  to  the  terms  and  provisions  of 
10, 


propKJsed  amendment,  which  public  hear 
ing  was  reopened  on  the  2d  day  of  Feb- 
ruary 1939.    for  the  purix>se  of  receiving 


ed  by  the  Agricultiiral  Marketing  Agree- 
ment Act  of  1937,  having  reason  to  be- 
lieve that  the  execution  of  a  marketing 


additional  evidence  and  for  the  purpose  agreement  and  the  issuance  of  an  order 
of  providing  all  persons  with  an  oppor-  i  vlth  respect  to  the  handling  of  milk  in 
tunity  to  present  oral  arguments  for  or  |  the  Omaha-Council  Bluffs,  Marketing 
against  the  amendment  of  said  tenia-  |  Area  would  tend  to  effectuate  the  de- 
tively  approved  marketing  agreement,  as   clared   pobcy  of  said  act.   gave,  on   the 
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DEP-ARTMENT  OK  AGRIC  I  LTl  KE. 

Agricultural    .\djustment    .Administra- 
tion. 

Deterbunatton  of  the  Secretary  of 
AcRicuLTiniE.  Approved  by  the  Presi- 
dent OF  THE  United  States.  With  Re- 
spect TO  AN  Order,  .as  Amended 
Regulating  the  Handling  of  Milk  in 
THE  St.  Louis.  Missouri.  Marketing 
Are-a 

Whereas,  the  Secretary  of  Agriculture, 
pursuant  to  the  terms  and  provisions  of 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  arat-nded 
by  the  Agricultural  Market  Agrc*'- 
ment  Act  of  1937,  having  reason  to 
believe  that  the  execution  of  an  amend- 
ment to  a  tentatively  approved  market- 
ing agreement,  as  amended,  and  the  issu- 
ance of  an  amendment  to  an  order,  as 
amended,  both  of  which  regulate  the 
handlinn  of  milk  in  the  St  Louis.  Mis- 
souri,   marketing    area,    would    tend    to 


amended,  and  of  said  order,  as  amended; 

and 

Whereas,  after  :^iid  hearing  and  after 

the  tentative  approval  by  the  S«>cretary. 

on  March  10.  1939,  of  a  marketing  agree-  ^      .    ^      u       xt  w      i  .v, 

^    i   v,o.,wi„^^  ,^f  ^r^^c.  thoT-,    reopened   at    Omaha.    Nebraska,    on    the 
ment.  as  amend-'d.  handlers  of  more  than  i  „    ,^  ,         ,  „  .  ,  , 


3rd  day  of  December.  1938.  notice  of  a 
hearing  to  b*-  held  on  the  15th  day  of 
December,  1938.  at  Omaha.  Nebraska, 
on  a  proposed  marketing  agreement  and 
a    proposed    order.    s;ud    hearing    being 


fifty  percent  of  th*   volume  of  milk  cov 
ered  by  such  proposed  order,  as  amended. 


2nd  day  of  P»>bruary,  1939,'  for  the  pur- 
pose   of    receiving    additional    evidence. 


.     .  \,  .  ^  „,i,v,,^  »'v,^  cf    ta,,,,^     and  at  said  times  and  places  conducted 

which  IS  marketed  within  the  St.  Louis.         ...  ,       !_•._,,..        .   j 


MLssouri.  marketin,^  area  refus*'d  or 
failed  to  .sign  such  tentatively  approved 
marketing  afrreement,  as  amend-'d.  relat- 
mg  to  milk: 

Now,  therefore,  the  Secretary  of  Agri- 


puWic  hearings  at  which  all  interested 
parties  were  iifforded  an  opportunity  to 
be  heard  on  the  propof^ed  marketing 
agreement  and  the  proposed  order;  and 
Whereiis.  after  saad  hearings  and  after 


culture,  pursuant  to  the  authority  vested  I  the   tentative   approval   of   a    marketing 


in  him  by  said  ac*    hereby  determines: 

<  1 »  That  thi  refusal  or  failure  of  said 
handlers  to  sign  .-^aid  tentatively  ap- 
proved mark>  tint:  tk'reement.  as  amend- 
ed, tends  to  prevci/  the  effectuation  of 
the  declared  poiirv  of  the  act; 

(2>  That  the  us-uance  of  the  proposed 
order,  as  anuiidfxl  is  the  only  practical 
means,  pursviant   '.;  such  policy,  of  ad- 


agreement  by  the  Secretary  on  the  10th 
dxy  of  March.  1939.  handlers  orf  more 
than  fifty  i30>  pt'T  centum  of  tht'  volun.e 
of  milk  covertxl  by  such  proposed  order, 
which  is  marketed  within  the  Omaha- 
Council  Bluffs,  Marketing  Area.  refus<'d 
or  failed  to  sign  such  tentatively  ap- 
proved mark'ting  agreement: 

Now.  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  power  and  au- 


vanclng  the  inter.  .^-.-^  of  producers  of  milk    thority  vested  in  him  by  said  act.  hereby 


which  is  product  d  for  sale  in  said  area 
and 

1 3^  That  the  i.s.suance  of  the  proposed 
order,  as  amt-ndt-d.  is  approved  or  fa- 
vored by  over  two-thirds  of  the  producer: 
who  participated  in  a  referendum  con- 
ducted by  thr  Secretary  and  who.  durintz 
the  month  of  November  1938.  said  month 
having  been  detemuned  by  the  Secretary 
to  be  a  rt'prp.s«'ntative  p»Tiod.  were  en- 
gaged in  the  production  of  milk  for  sale 
in  said  area. 

In  witness  wher.-cf  H  A.  Wallace,  Set  - 
retary  of  Agriciiltur.'  of  the  United  Stat«-s, 
has  executed  th:.-;  d'-termination  in  dupli- 
cate and  has  heuunto  set  hus  hand  and 
caused  the  offi(  Uil  seal  of  the  Depart- 
ment of  Agriculture  to  be  affixed  hereto 
in  the  city  of  W.iihington,  Dislnct  of 
Columbia,  this  27; h  day  of  March  1939 
;seal!  H.  a,  W.allace. 

Scc-itary  of  Agricuiturr 
Approved: 

Franklin  D  Roosevelt, 

The  Presidi-rit  of  the  United  States 
Dated  March  28.  1939. 

iK     R     Doc     3»   1 1 12,     Plied,    AprU     1.     1939, 
12  4J  p    ta.| 


4  t     H    47t5  DI 


determines: 

111  That,  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
marketing  agreement  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  act : 

'2i  That  the  issuance  of  the  prf)p<)sed 
order  is  the  only  practical  means,  pur- 
■^uant  to  such  policy,  of  advanciiiK  tht> 
interest  of  producers  of  milk  which  is 
marketed  in  said  area:  and 

i3i  That  the  is.suance  of  the  proposed 
order  is  approved  or  favored  by  over  two- 
thirds  of  the  producers  who.  during  the 
month  of  November.  1938.  said  month  be- 
ing determined  by  the  Secretary  to  be  a 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  in  said 
area,  and  who  participated  in  the  refer- 
endum conducted  by  the  Secretary  from 
March  16th  to  21st,  1939. 

In  witness  whereof,  H.  A.  Wallace.  Sec- 
retary of  Agriculture,  has  executed  this 
determination  in  duplicate,  and  has  here- 
unto st^t  hLs  hand  and  cau.sed  the  offi- 
cial seal  of  the  Department  of  Agricul- 
ture to  be  affixed  hereto,  in  the  city  of 
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Washington,   District   of  Columbia,  this 
27th  day  of  March,  1939. 

I  SEAL  ]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roo.sevelt 

Pret.:ide?it  of  the  United  States. 
Date  March  28.  1939. 

[P     R     Doc     39  1117:    Filed,    April    1.    1939; 
12:43  p.  m  | 


Food  and  Drug  .Administration. 

In  the  Matter  of  Pttelic  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Ba.'^is  of  Which  Regulation  May  Be 
Promulgated  Fixing  and  Establishing 
Dffinition  and  Standard  ot  Identity 
FOR  Each  of  the  Following  Foods: 
Tomato  Puhee,  Tomato  Paste.  Tomato 
Catsup.  Tomato  Juice 

RFPORT  of  presiding  OFFICER,  SUGGESTED 
findings  OF  FACT,  CONCLUSIONS  AND 
ORDER  RELATIVE  TO  TOMATO  PUREE 

General  Statement 

1.  In    pursuance    of    the   authority   of 
subsfction    lei,  S<ction  701  of  the  Fed- 
eral Fc>od,  D;ur,  and  Cosmetic  Act  I  Sec. 
701,  .52  Stat     1055;   21   U.  S.  C.  371   <eM. 
the  S;'cretary  of  Agriculture,  on  his  own 
irutiative.    published,    on    December    15. 
1938.    which    appeared   on    page    3012   of 
the  Federal  Register,  a  notice  of  a  pub- 
lic  hearing   to   be   held  on   January    16.  , 
1039.  in  Room  3036.  Department  of  Agri-  i 
culture.    South    Building,    Indep^-ndence ! 
Avenue,  b-tween   12th   and   14th  Streets.] 
SW..  Wa.shinf;;on.  D.  C.  for  the  purpose  i 
of   lec-umK  evidence  upon  the  basis  of  j 
which  a  regulation  might  be  promulgated  * 
fixing     and     e.^lablishinR     a     reasoi.ublt^  i 
definition   and   standard  of   identity  for 
each    of    the    following    foods:    tomato 
puree,     to.iiato     pa.ste,     tomato     cat.sup. 
tomato  .iuice.     This  notice  contained  a 
proposal  in  general  terms  for  a  reason- 
able definition  and  standard  of  identity 
for    e:ich    of    such    foods.      The    notice 
designated  John  McDill  Fox  as  the  pre- 
siriin;:!    officer    for    the    hearing.      Tneie- 
after,  a  public  hearing  was  held  at  the 
tune  and  place  tlierein  designated,  and 
John    MeDUl    Fox    served    as    pre.siding 
c.fTicer      iR  .  pp.  1,  3;  Governm'*nt's  Ex- 
hibit No.  1.1 

2.  At  said  hearing  the  presiding  officer 
announced  <R  .  p  3*  that  he  would  first 
hold  a  heirins  on  tomato  puree. 

3.  In  pursuance  of  that  nnnounce- 
mrnt,  he  did  so  hold  a  hearing  on 
tomato  puree,  and  continued  the  hearing 
With  r''ference  to  the  other  foods,  to 
d;it"s  .sub.'-ftiuently  to  be  announced, 

4.  The  hen  ring  on  tomato  puree  was 
conclud"d  and  all  parties  were  notified, 
puisuaiit  to  the  rules  of  procedure,  of 
their  opportunity  to  file  proposed  find- 
ings of  tact  and  arrrument. 

5  Tlie  pie.Mciing  officer,  therefore, 
makes  this  report.  He  sucgests  that  the 
Secretary  make,  on  the  basis  of  the  .sub- 
stantial  c\i(ience  contained  in  the  rec- 


ord, the  finding  of  fact  herein  contained, 
with  the  conclusion  herein  suggested, 
and  as  so  found,  to  order  the  promulga- 
tion of  the  regulation  suggested  herein. 
6.  The  proposal,  as  appeared  in  the 
Federal  Register,  on  December  15,  1938, 
concerned  itself  inter  alia  with  a  pro- 
pased  reasonable  definition  and  stand- 
ard of  identity  for  the  food  product 
commonly  known  as  tomato  puree.  It 
read  as  follows: 

Tomato  puree  is  the  product  obtained 
from  one  of  the  following  optional  to- 
mato ingredients: 

'  1 1  Clean,  mature  red  tomatoes  which 
are  sound,  or  with  imperfections  re- 
moved by  hand  trimming:  or 

i2>  Number  <!•  above  with  clean, 
sound  tomato  trimmings:  or 

'3'  Number  ']>  above  with  cl^an. 
sound  pomace  obtained  as  a  byproduct 
in  the  manufacture  of  tomato  juice:  or 

'4 1  Clean,  .'^cund  tomato  trimmings; 
or 

(5»  Clean,  sound  pomace  obtained  as 
a  b.vproduct  in  the  manufacture  of  to- 
mato juice;  or 

'6)  A  mixture  of  numbers  <4)  and 
<5)  above:  by  crushing  and  .ftraining 
free  from  sk:ns.  seeds  and  cores,  with 
or  without  the  application  of  heat:  and 
by   evaporating   to   a   minimum    tomato 

solids   content    of    percent    ito   be 

fixed  at  a  point  between  8.37  and  10.5 
percent  >  :  it  may  or  may  not  contain  the 
optional  ingredient  added  salt:  it  is 
sealed  in  a  container  and  processed  by 
heat,  before  or  after  sealing,  to  prevent  | 
spmilape.  i 

When  optional  tomato  ineredient  '2i,| 
"3),    (4),    «5)    or   (6)    is  used,   that   fact j 
shall  be  stated   on   the   label    <  form   of 
declaration  to  b*;-  later  specified  > .  I 

7.  Within  the  time  so  provided,  various  , 
interested  parties  filed  propo.sed  findings 
of  fact  based  on  the  evidence  adduced  at 
the  hearing  which,  if  granted,  would 
modify  the  propo.sal  originally  printed  i 
in  the  Federal  Register.  These  proposed 
findings  of  fact  concf-mcd  <li  the  name 
of  the  product:  <2»  the  degree  of  con- 
centration: 131  the  method  of  removing 
imperfections;  "4»  the  meaning  of  the 
term  "red." 

8.  There  wa.s  controversy  with  refer- 
ence to  the  depree  of  concentration,  and 
with  reference  to  the  necessity  of  the 
label  declaration  of  optional  ingredients. 

9.  The  testimony  described  in  detail 
what  tomato  puree  was,  and  what  was 
the  background  of  the  Department  in 
setting  pre%-ious  advLsory  standards,  and 
under  the  pre.sent  act,  the  basis  for  pre- 
senting the  proposals  for  the  standards 
under  such  act. 

Mr.  Callaway,  a  Government  witness. 
who  is  a  semor  chemist  in  the  Food  and 
Drug  Administration,  United  States  De- 
partment of  Agriculture,  and  Secretary 
of  the  Foods'  Standards  Committee  of 
the  Food  and  Drug  Administration,  tes- 
tified substantially  as  follows: 

After  he  had  qualified  himself  as  an 
expert,  with  reference  to  his  early  train- 


ing at  Alabama  Polytechnic  Institute, 
Pasteur  Institute,  Paris,  Fi-ance,  and  Co- 
lumbia University,  he  detailed  his  ex- 
perience with  the  Department.  It  ap- 
pears that  he  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri- 
culture in  1914:  and  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  with  the  Department. 
During  such  time  he  had  many  occasions 
to  observe  the  methods  of  manufacture 
of  tomato  puree  in  various  plants  operat- 
ing in  the  eastern  third  of  the  United 
States,  and  likewikse  had  occasion  to 
supervise  the  laboratory  chemical  exam- 
ination of  a  great  many  samples  of 
tomato  puree. 

As  secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Ad- 
ministration, he  plans  and  directs  ^eld 
and  laboratory'  investigations  in  order  to 
develop  the  methods  of  manufacturing 
and  the  composition  of  various  foods 
which  are  being  studied  with  a  view  to 
standardization,  receiving  reports  of 
field  representatives,  both  analysts  and 
inspectors,  which  reports  he  studies  and 
correlates  in  order  to  facilitate  their 
u.se.  He  also  consults  with  representa- 
tives of  the  trade  and  with  consumer 
organizations  in  a  further  effort  to  se- 
cure information  helpful  in  the  con- 
sideration of  propo.sals  leading  to  the 
standardization  of  food.  'Transcript, 
pp.  9-12.) 

The  origin  and  history  of  the  "Food 
Standards  Committee"  was  then  traced 
by  the  witness.  From  liis  testimony  it 
appeared  that  prior  to  the  passage  of 
the  Food  and  Drugs  Act  of  1906,  there 
was  no  uniformity  with  respect  to  defi- 
nitions and  standaixls  for  various  food 
products.  The  A.ssocialion  of  Official 
Agricultural  Chemists  had,  however,  ap- 
pointed a  committee  who.se  duty  it  was 
to  formulate  standards  of  purity  for 
various  food  products.  The  Secretary  of 
Agricultme  took  advantage  of  the  serv- 
ices of  this  committee  and  was  author- 
ized by  law  at  various  times  to  do  this. 

With  the  passage  of  the  Food  and 
Drugs  Act  of  1906,  the  Secretary  of  Agri- 
culture appointed  an  advisory  committee, 
the  members  of  which  were  selected  from 
the  As.sociation  of  OflBcial  Agricultural 
Chemists  and  from  the  A.s.sociation  of 
State  and  National  Food  and  Dairy  De- 
partments and  from  the  Bureau  of  Chem- 
istry. There  was  assigned  to  this  Com- 
mittee the  task  of  promoting  the  mak- 
ing of  food  standards.  This  body  func- 
tioned for  a  short  time  and  finally  ceased 
to  exist  in  the  latter  part  of  1907. 

In  1913,  the  Association  of  American 
Dairy,  Food  and  Drug  Officials  adopted 
a  resolution  urging  the  creation  of  a 
Food  Standards  Committee  to  take,  in 
a  way,  the  place  of  the  committee  which 
had  functioned  in  the  past.  In  response 
to  this  re.solution,  the  Secretary,  in  1913. 
created  such  a  committee.  It  was  called 
a  Joint  Committee  on  Food  Standards 
and  its  members  were  .selected  three  each 
from  the  A.s.sociation  of  Dairy,  Food  and 
Drug  OfiBcials,  the  Association  of  Official 
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Afincultural  Chemists  and  the  Bureau  cf 
Chemistry  of  the  United  States  Depart- 
ment of  Agriciilture  This  committee 
functioned  in  an  advisory'  capacity  from 
its  creation  In  1913  until  the  passage  of 
the  Pood,  Drug,  and  Cosmetic  Act  of 
1938.  The  new  Pood.  Drug,  and  Cosmetic 
Act  does  not  provide  for  a  Pood  Stand- 
ards Committee,  but  the  valuable  serv- 
ices rendered  by  the  Pood  Standards 
Committee  in  the  past  prompted  the  Sec- 
retary of  Agriculture  to  create  a  new 
Pood'  Standards  Committee.  This  new 
committee,  of  which  the  witness  is  sec- 
retary, is  composed  of  six  mcml>ers.  two 
from  the  Association  of  Dairy.  Pood  and 
Drug  oEBcials.  two  from  the  Association 
of  Official  Agricultural  Chemists,  and  two 
from  the  Pood  and  Drug  Administration 
of  the  Department  of  Agriculture. 

The  chief  purpose  of  the  Committee  Is 
to  serve  in  an  advisory  capacity  on  food 
standards.  This  Committee  meets  at  the 
call  of  the  Chief  of  the  Pood  and  Drug 
Administration  and  studies  factual  infor- 
mation which  had  been  collected  by  the 
Pood  and  Drug  Administration. 

In  addition,  the  Committee  studies  the 
official  factory  Inspection  reports  which 
have  been  submitted  by  representatives 
of  the  Pood  and  Drug  Administration  In 
the  course  of  regular  visits  having  to  do 
with  the  inspection  of  various  plants 
manufacturing  food  products  in  various 
parts  of  the  country. 

The  Committee  also  studies  the  reports 
of  chemical  analysis  of  foods  made  by 
regularly  authorized  analysts  of  the  Pood 
and  Drug  Administration.  It  also  con- 
fers with  trade  representatives,  repre- 
sentatives of  consumer  organizatioas  and 
trade  associations  in  an  attempt  to  se- 
cure all  available  infonmatlon  which  will 
be  helpful  in  the  formulation  of  food 
standards. 

On  the  basi.s  of  all  information  and 
evidence  avallible.  It  assists  thf^  Pood 
and  Drug  Administration  in  the  formu- 
lation of  proposals  leading  toward  the 
standardization  of  food. 

Proposals  to  standardize  tomato  puree 
were  made  to  the  Standards  Committee 
In  1915.  At  this  time,  it  was  represented 
tx)  the  Committee  by  various  members  of 
the  trade  that  there  was  a  great  deal  of 
variation  in  the  methods  then  used  for 
preparing  this  product,  particularly  with 
respect  to  the  character  of  the  raw  ma- 
lenaLs  used  and  the  final  concentration 
of  the  product.  The  Committee  did  not 
frel  that  the  product  as  sold  at  this  time 
wa.^  of  sufficiently  definite  composition 
for  tht^m  to  undertake  its  standardiza- 
tion under  the  existing  law. 

In  1920.  the  National  Canners  Associa- 
tion recommended  to  the  Foods  Stand- 
ards Committee  that  a  definition  of 
standards  be  adopted  for  thr  product 
known  as  tomato  puree  and  suggested 
that  the  definition  should  include  three 
types  of  puree  They  .>uggested  that  these 
ihT>H'  types  of  purre  .should  be  defined  as 
being  manufactured  in  the  same  way  but 
with  difioxent  degites  of  conceniration. 


TTie  stiggestions  were  that  provision  be 
made  for  a  so-called  light  puree  with  not 
less  than  6.3  percent  solids  and  medium 
puree  with  not  less  than  621  percent 
solids,  and  a  heavy  puree  with  not  les.s 
than  12  percent  solid.  It  was  suggested 
that  the  definition  >tate  that  these  prod- 
ucts were  obtained  by  their  evaporation 
of  screened  tcmat4^)«s  with  or  without  the 
addition  of  salt 

The  Pood>  St.undards  Committee  con- 
sidered these  suggt'St  lorvs  and  drew  up  ten- 
tative standards  ^^hich  in  1921  were  sub- 
mitted to  thi  trad-'  for  comment.  These 
suggested  deflmUons  of  a  light,  medium 
and  heavy  purtv  a.^  made  from  whole  to- 
matoes and  other  products  designated  as 
light,  medium  and  heavy  puree  which 
were  made  from  Uomato  by-products. 
Their  suggestion's  and  comments  were  re- 
ceivc?d  from  inteiu-ted  members  of  the 
industry.  These  comments  were  consid- 
ered by  the  Fucxls  Standard  Committee 
but  the  Committ.  >•  deferred  action  pend- 
ing a  more  rompkLo  investigation. 

In  1927.  several  interested  membirs  of 
the  industry  agai:'.  requested  that  defi- 
nitions and  stancLirds  be  adopted.  The 
request  ciillcd  alt.  ntion  to  the  unsatis- 
factory situation  ixustiiig  in  the  industry, 
particularly  with  rL^pect  to  the  u.se  of  to- 
mato by-product.>  in  the  manufacture  of 
this  product  and  '"  the  lack  of  any  defi- 
mte  degree  of  concentration. 

No  immediate  action  was  taken  by  the 
Committee,  but  ;*.  was  agreed  that 
standardization  w.*.^  desirable,  and  that 
definitions  and  'andards  would  be 
formulaU:d  when  .;fficient  evidence  was 
available. 

At  that  time,  fhe  Committee  was 
faced  with  the  iiruation  that  the  prod- 
uct was  referred  to  both  as  tomato  puree 
and  as  tomato  pulp,  some  part  of  the 
industry  using  ont»  designation  and  some 
the  other. 

In  1931.  the  Poixi  Standards  Commit- 
tee farmulatod  a  proposed  standiud 
which  recognized  both  the  name,  "to- 
mato puree'  iuid  "tomato  pulp."  This 
proposed  definiuo.T  and  standard  was 
submitted  along  with  other  proposals 
on  tomato  products  to  the  trade  for 
comment  and  was  considered  along  with 
other  proposals  at  a  public  hearing 
which  was  held  by  the  Pood  Standards 
Committee  in  A'>.nl  1932. 

At  this  hearing,  considerable  evi- 
dence was  subirjtted  by  interested  mem- 
bers of  the  trade  and  following  this 
hearing,  the  Conimittee  adopted  several 
definitions  and  standards  fa<r  tomato 
products  which  included  a  definition 
and  standard  for  the  product  known  as 
"tomato  puree"  or  "tomato  pulp."  This 
advisory  defimtion  of  the  standard  read 
as  follows: 


Tomato  puree,  tomato  pulp,  the  prod- 
uct resulting  from  the  concentration  of 
the  screened  or  strained  fleshy,  liquid 
portions  of  ripe  tomatoes  except  those 
portions  from  skin  and  core  trimmings, 
with   or    without   the   addiUoD   of   salt. 


The  product  contains  not  less  than  8  37 
percent  of  tomato  solid. 

This  was  accompanied  by  an  explan- 
atory note: 

"Tomato  puree"  should  not  be  con- 
fused with  "puree  from  trimmings."  a 
term  used  to  note  a  product  commonly 
unconcentrated,  sometimes  added  in  the 
canning  of  tomatoes. 

This  standard  was  promulgated  a  few 
months  thereafter  by  the  Secrt'tary  of 
Agriculture  for  the  guidance  of  the  in- 
dustry and  for  the  guidance  of  officials 
of  the  United  State.s  Department  of 
Agriculture  and  enforcement  of  the 
Pood  and  Drugs  Act  of  1906. 

The  witne.s.s  testified  further  that  he 
himself  had  recently  conducted  a  sur- 
vey of  factory  methods  as  to  the  food 
commonly    known    as     'tomato    puree". 
That  official  representatives  of  the  Pood 
and  Drug  Administration  visited  at  least 
sixty-one    factories    manufacturing    to- 
maUi    puree    in    various    parts    of    the 
United  States.     They  observed  the  proc- 
esses, they  consulted  with  the  officials  of 
the  compames  and  they  secured  avail- 
able  Information   as   to   the   acceptable 
and  usual  prcx-esses  ased  by  the  various 
manufacturing     comjjanies.     That     this 
information  was  incorporated  in  official 
reports  which  wre  part  of  the  flle.s  of 
the    Pood    and    Dnig     Administration. 
The  npcrts  have  been  renewed  by  the 
witness,  and  th:it   the  witness  prepared 
a  written  summary  of  .such  reports.     The 
witness  testified  that  he  had  tht'  original 
reports  with  him  in  the  Heanntj  Room. 
The  Presidint;  Officer  rtxjulred  that  the 
original  reports  be  produced,  be  marked 
for  identification,  and  be  made  available 
for  inspecuon   and   f t  r   the   purpo.ses  of 
cross    examination.     Thus    having    been 
done,  a  written  summary'  of  such  official 
reports  was  admitted  in  evidence,  which 
appears  as  Govfrninfni's  Exhibit  No.  2. 
It  showed  the  pnncipal  sections  produc- 
ing tomato  puree.     These  were  grouped 
by  locality  ui  five  separate  groups,  one 
croup  showing  samples  taken  in  Mary- 
land.   New    Jersey.    Connecticut.    Penn- 
sylvania. Delaware.  New  York  and  Vir- 
gmia;    the    second    group,    in    Indiana, 
Ohio.    Kentucky     and    Wisconsin;     the 
third.  Louisiana.  Mississippi,  Texas;  the 
fourth,  Colorado.  Utah;   the  fifth.  Cali- 
fornia.    Of    thr.se    sixty-one    factories, 
two   were   in   Comiecticut.   ten   in    New 
York    State,    five   in    Delaware,    five    in 
Maryland,  four   in  Pennsylvania,  six  in 
New    Jersey,    eight    in    Indiana,    .six    in 
Colorado,  four  in  Utuh.  and  eleven  in 
California.     These    fcutories    varied    in 
size  and  in  output  of  puree,  from  large 
ones,  having  a  national  distribution,  to 
small  ones  with  a  very  limited  output. 
They   covered   factories   using    diHen  nl 
types  of   raw   materiiU.   and  employing 
\-arlatlons  in  their  method  for  pnparii;^ 
tomato  puree. 

In  the  sixty-one  factories  visited  in 
cormection  with  the  survey,  the  fcllow- 
ing  processes  for  puree,  with  resi>.ci   i.o 
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iriRreditnts.  were  noted  or  reported  to  be 
u.sfd  by  the  manufacturers:  42  packing 
tomato  puree  made  from  whole  tomatoes 
only:  seven  using  whole  tomatoes  and 
the  peels,  skins,  cores,  etc..  secured  in 
prt'panng  foinatOi-s  for  canning:  one 
Using  the  re.siduc  from  the  preparation 
of  tomato  juice  entirely:  three  using  the 
r-'-^idue  from  preparing  tomato  juice; 
lhre<'  using  the  residue  from  preparing 
tomato  juice  mixed  with  skins,  peels  and 
cores,  .seven  u.sinK  skins,  peels  and  cores 
rnly.  Several  of  the  plants  made  more 
than  one  type  of  pun-e.  Twenty-six  of 
the  firms  visited  reported  adding  salt 
for  seasoning  to  the  puree. 

A   further   investigation   on   the  com- 
position of  tomato  puree  was  conducted. 
Tne    results    of    analysts   of    samples    of 
products    labelled    and    .sold    as    tomato 
puree   or   tomato   pulp   which    were   col- 
lected and  examined  by  representatives 
of  the  Pood  and  Drug  Administration  in 
1934   to  August    1938.   the  object    of   the 
examination  b<>ing  to  ascertain  the  total 
solids.     The   method  employed   was   the 
method  of  the  Association  (^f  the  Official 
Agncultural     Chemists.       The     witne.ss 
testified  that   by    "total  .solids"  is  meant 
the  non-volatile  part  of  a  product,  in  this 
case,  tomato  puree,  that   is.  the  part   of 
the    i)u.-ee    which    is    not    dnv(  n    off    by' 
lioatinp.     By  tomato  .<yiids  is  meant  that  ' 
part  of  the  tj)lal  solid.s  derived  from  the 
tomato  exclusive  of  any  added  material.} 
The  ordinary  added  material  is  the  .salt.; 
The  aniDunt  of    lilt  added,  as  a  rule,  is  | 
aLxiut    a    half    of    one    percent,    though! 
occasMnally.     if     exceeds     this     amount 
The    ad\i.s<Trj-    standard    adopted    by    tiie 
Standards    Conimntee    some    years    apo 
b:ised  The  concentration  of  tomato  purep 
on    the    '"tomato   solid"   content.     Total 
selids     are     determined     by     taking     a 
weighed  portion  of  the  puree  and  heat- 
ing it  to  drive  off  vnlatile  material.     The  | 
remaining    residue    is    weighed   and    the 
percf-ntage   calculated      Since   the   tem- 
perature at  which  the  product  is  heated 
may  cause  variation  in  the  results,  the 
As.^ociation  of  Official  Agricultural  Chem- 
ists  has   given   exact    details   as   to   how 
total  solids  in  tomato  products  .shall  be 
determined.     This   method   is   described 
in  the  book  entitled  ""Official  and  Ten- 
tative Methods  of  Analysis  of  the  A.sso- 
nation    of    Official    Agricultural    Chem- 
ists", fourth  edition.  1935,  page  499.  sec- 
tion 16. 

Where  it  is  desired  to  determine  to- 
mato .solids,  it  is  neces.sary  to  make  a  de- 
termination of  the  added  .salt  and  sub- 
tract this  from  the  total  solids.  To  do 
this  the  total  amount  of  chlorine  present 
is  determined  by  the  method  described 
by  the  Association  of  Official  Agricul- 
tural Chemists  on  page  500.  section  22 
of  the  book  ju>:t  describ<'d.  This  chlorine 
is  calculated  as  sodium  chloride.  This 
gives  the  total  salt  in  the  sample.  If  this 
figure  for  total  salt  is  subtracted  from  the 
total  solids  it  will  pive  what  is  commonly 
known  as  salt -free  solid.  This  is  not 
exactly  the  same  thing  as  tomato  .solids. 
Miice  a  tomato  contains  small  amounts  of 


chlorine  and  when  examined  by  the 
methods  described  will  show  a  small 
amount  of  saJt.  Tomatoes  contain 
amounts  of  salt  calculated  in  this  way 
ranging  from  .03  percent  to  .10  percent. 
Since  tomato  puree  reprasents  a  con- 
centration of  approximately  two  to  one, 
the  amoimt  of  salt  in  tomato  puree  will 
be  approximately  twice  that  in  the  raw- 
tomato.  The  maximum  amount  of  nat- 
ural salt  in  tomato  puree  caTi  be  esti- 
mated as  .20  percent.  The  tomato  solids 
are  determined  by  first  extracting  this 
estimated  amount  of  natural  salt  from 
the  total  salt,  giving  the  added  .salt.  This 
subtracted  from  the  total  solids,  gives  the 
tomato  solids. 

Dr.  Burton  J.  Howard,  who  entered  the 
.ser\ice  of  the  Department  of  Agriculture 
in  1901  as  a  microscopist  and  whose  serv- 
ice has  been  continuous  ever  smce.  testi- 
fied in  substantial  accord  with  the  evi- 
dence presented  by  Mr.  Callaway.  He, 
however,  felt  that  the  present  advisory 
standard  of  8.37  percent  of  .solids  was  to 
be  preferred  although  he  testified  that  in 
his  opinion  a  standard  of  identity  would 
be  reasonable  and  fair  which  would  fix 
the  point  of  concentration  at  any  point 
between  8.37  and  10.5  percent.  iR..  p. 
•  96.  t  Mr.  Howard  perfected  the  Howard 
I  Mould  Count   technique. 

Mr.  Oliver  Gi-osvenor.  an  interested 
party,  who  had  expressed  an  opinion  in 
[  favor  of  retaining  the  present  standard, 
I  al.so  admitted  on  cross  examinatioc  that 
j  any  point  of  concentration  between  8.37 
i  and  10  5  might  be  reasonable.  (R  p 
149.1 

From  ih.'  exhibits  introduced,  it  would 
appear  that  a  greater  ixirtion  of  the 
san;ples  were  above  the  old  advisory 
stand'ird. 

E\idence  wa.s  introduced  that  a  great 
numljer  of  people  buy  tomato  puree  for 
remanufaefure  purposc.s.  such  as  for  use 
in  soup  and  spaghetti  and  some  buy  their 
tomato  puree  on  a  contract  basis  and 
specifiy  the  si>cific  gravity. 

From  all  of  the  evidence,  it  would  .seem 
that  tomato  puree  is  a  concentrated 
product.  From  all  of  the  evidence,  it 
would  seem  that  in  the  growing  of  to- 
matoes, there  may  be  a  variation  m 
tomato  solids  content;  that  some  toma- 
toes with  the  lower  limit  (8.37)  can  be 
made  a  puree  practically  without  con- 
centration. Therefore,  it  would  seem 
that  while  the  evidence  is  that  any  to- 
mato solid  requirement  between  8.37  and 
10  percent  would  be  reasonable,  it  is 
more  reasonable  to  assume  that  tomato 
solids  content  should  be  fixed  above  a 
point  where  tomatoes  naturally  might 
have  such  a  solid  content.  It  would 
seem  that  there  is  a  definite  practice 
among  many  producers  to  make  tomato 
puree  from  not  only  whole  tomatoes  but 
from  tomato  remains  after  a  portion  of 
the  juice  has  been  extracted,  and  from 
the  clean  seeds,  cores  and  peels. 

A  word  has  Ixrn  used  with  reference 
to  this  product  which  seems  to  attach  an 
undue  stigma  to  the  product,  that  is.  the 
word   ""triiiiminps. '     All   of   the  parties 


testifying  at  the  hearing  objected  to  the 
word  '"trimmings."  Consumers  also  ob- 
ject to  the  word.  The  word  "byproduct" 
has  been  suggested.  While  the  word  is 
not  strictly  accurate,  bt^cause  it  is  used 
to  denote  part  of  the  tomato,  it  would 
.seem  that  it  is  a  better  word  than  "trun- 
mings." 

There  is  evidence  in  the  record  to  the 
I  effect   that   all  of   these  optional   ingre- 
i  dients  are  part  of  the  tomato.    Neverthe- 
'  less,  from  both  esthetic  and  economic  rea- 
sons, it  would  seem  from  the  record  that 
a  consumer  should  know  whether  the  food 
"puree"  or  "pulp"  is  made  from  whole  to- 
matoes or  is  made  from  byproducts,  and 
that  honesty  and  fair  dealing  in  the  in- 
terest of  consumers  would  require  a  label 
declaration  disclasing  such  information. 
From  all  the  evidence  in  the  record,  it 
would    seem    that    the    words    "tomato 


pulp' 


puree'"    and    the    words    "tomato 
should  be  used  interchangeably. 

Therefore,  the  Pre.siding  Officer  .'-ug- 
gests  that  an  order  be  made  and  entered 
by  the  Secretary  of  Agriculture  .setting 
forth  the  detailed  findinris  of  fact  here- 
inafter suggested  as  part  of  .such  order 
and  promulgating  the  regulation  herein- 
after set  forth. 

Findings 

1.  Clean.  Tomatoes  used  in  the  m.an- 
ufacture  of  tomato  puree  must  be  clean. 

R..  pp.  23.  41. » 

2.  Red  iojfiatoes.  Tomatoes  u^ed  in 
the  manufacture  of  tomato  puree  must 
be  red  or  of  a  redd:sh  variety  of  toma- 
toes.    iR..  pp.  23.  41.1 

3.  Trimvicd  for  rot.  In  thi>  p:rpara- 
tion  of  tomatoes  for  the  manufacture  of 
puree,  all  rot  and  decayed  portions  of  the 
tomatoes  should  bo  cut  out  and  dis- 
carded.    'R.,  pp.  23.  41,  t 

4.  Sound.     The  tomatoes  or  parts  of 
the  tomatoes  which  po  into  the  m.anu- 
facture   of   puree   must  be   sound.      iR 
pp.  23,  41.) 

5.  Tomato  ingredients.  Tomato  purep 
is  manufactured  from  the  following  raw- 
material  ingredients:   <R..  p.  23.  i 

'1)    Whole  tomatoes; 

•2)  Byproducts  of  tomatoes  obtained 
in  the  process  of  canning  tomatoes,  con- 
sisting of  clean,  sound  tomato  flesh  and 
liquid; 

|3)  Byproducts  of  tomatoes  obtained 
in  the  manufacture  of  tomato  juice,  con- 
sisting of  a  tomato  residue  of  the  fleshy 
parts  of  the  tomatoes  and  tomato 
liquid; 

'4»  Tomato  purcH'  may  be  made  from 
any  one  of  the  above  raw-material  in- 
gredients or  any  combination  thereof. 

6.  Manufacturing  jyroccss.  Tomato 
puree  is  manufactured  by  crashing  and 
straining  clean,  sound,  whole,  red  toma- 
toes, or  tomato  byproducts  obtained  in 
the  process  of  preparing  canned  toma- 
toes, or  in  the  process  of  preparing  to- 
mato juice.  The  crushing  and  straining 
process  is  carried  out  in  such  a  manner 
as  to  remove  the  seeds,  .'^kins.  and  cores 
of  the  tomato  from   the   strained  ma- 
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tenal.  The  tomato  material  thus  ob- 
tained is  concentrated  to  a  definite  point 
and  packed  so  as  to  prevent  spoilage. 
'R..  p.   25  > 

1.  Cunceritratrd  product.  Tomato 
purot^    Ls   a   concentrated   product       'R. 

p.  24.' 

8  /Idin-sorv  standard.  Pn\->ent  advis- 
or-, standard  for  tomato  pure>'  promul- 
gated in  1932.  ftxrd  the  minmium  to- 
mat-o-soiid  content  at  8.37  percent  'R  . 
p    17. » 

9.  Method  for  determimnp  concentra- 
tiun.      '  1 1    When   total   solids  are   to  b*.' 
determined  for  the  purpo.n^  of  the  .stand- 
ard   or     for     any     legal     purposes,     the 
method   to   bo   employed   is  th»'  method 
.-.♦•t  forth  by  tht'     Official  ar.d  Tentative 
M-thods  of  Analy.sis  of  the  A-ssociation 
of   Official    Agricultural   Chemi.^t.^  '    4th 
Edition.     1935.     pa^e     499.     Sectuni     16. 
•  Total  Solids  tentative."    'R..  PP  33.  42  > 
(2)    When  -alt -free  solids  are  to  be  de- 
termini,  sodium  chlonde  .s  to  be  found 
by  the  method  piescntjed  on  page  500  of 
the  book  referred  to  in  a>   above,  under 
Section  22,  -SocUum  Chloride— Official  ' 
The  amount  of  sodium  chlonde  found  is 
to   be   subtracted   fn)m    the   total   solids 
found      The  ditlerenc*'  shall   b.-  consid-  ' 
ered    to    be    the    salt-free    solids    of    the  j 
product.      R.  PP   34.  42.) 

10  Seasornruj  ingredients  Salt  is  fr>'- 
quently  used  as  a  seasoning  incredi'^'nt 
m  tomato  puree.     'R.,  P-  25.' 

11.  Stjnonvmi.m<  terms.  The  t^rm 
••puree"  and  the  i^'rm  "pulp"  are  synony- 
mous names  for  the  same  fcwd.     'R.  PP- 

93.  157.' 

12.  Variety  of  tomatoes  used.  To- 
nuitm-s  used  in  the  manufacture  of  to- 
mato purt-e  are  tomatoes  of  a  red  variety. 
.R.,  pp    41,  65.  96.' 

13.  Mnnrnum  degree  of  concentration. 
Tomato  puree  is  a  concentrated  tomato 
product  which  should  have  a  minimum 
tomato-solid  content  of  9  prr  cent  salt- 
frt'e  sohds.  or  a  minimum  concentration 
ot  10  per  cent   total  solids.      'R.  pp.  39, 

42.) 

14  Lahelina  to  indicate  iu;e  of  bu- 
prodiic'*;.  When  tomato  puree  is  manu- 
factured, in  whole  or  m  parr,  from  peels 
and  cores  obtained  as  a  by-product  in  the 
manufacture  of  canned  tomatoes,  or  from 
ju:ce  and  tomato  residue  obtained  as  a 
by-product  in  the  manufacture  of  to- 
mato juice,  the  source  of  the  raw  ma- 
terial ingredients  u.-^ed  is  to  apix-ar  on 
the  labt^l. 


( 1 )  The  liquid  obtained  from  mature 
tomatoes  of  red  varieties,  with  any  un- 
soundness removed  by  trunming. 

(2'  The  liquid  obtained  from  tomato 
byproducts  from  thi'  canning  of  tomatoes 
'consisting  of  cl>'an  sound  peelings  and 
cores  from  tomato«'s  of  red  \-arleties, 
with  or  without  the  liquid  draining 
therefrom,  during  cr  altt-r  p^-eling  and 
conng' . 

'3'  The  liquid  obtained  from  the  to- 
mato byproduct  Ircm  the  extraction  of 
tomato  juice. 


to  the  Hearing  Clerk  a  brief  statement 
concerning  each  of  the  objections  takt'n 
to  the  action  of  the  presiding  officer 
upon  which  he  wishes  to  reply,  referring 
where  relevant  to  the  pages  of  the  tran- 
scnpt  of  evidence. 

Resptct fully  submitted. 

.SEALi  John  McDill  Fox. 

Prrsidrng  Officer . 

Date     March  27.  1939 
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Sugge  ted  C'ynclusion  :n   the  Form  of  a 
Regulati^m 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  foUjwing  reasonable 
drflnitiou  and  standard  of  identity  for 
the  food  commonly  known  as  tomato 
puree  is  hereby  suggest  .^d  to  bi-  pmmul- 
gaU'd  as  a  re'iulation: 

Tomato  Puree.  Tcnrafn  Puliy—Idcn- 
txty:  Labeling  of  Optnmal  Ingredients 
<a.'  Tmnato  Puree.  Tomato  Pulp,  is  the 
food  prepared  from  one  or  any  combina- 
tion of  two  or  all  of  the  following  optional 
ingredients: 


Such  liquid  is  obtained  bv  so  straining 
such  tomato  inatri:al,  with  or  witheut 
heating,  as  to  cxclud*'  skins,  seeds,  and 
other  coars*'  or  hard  substance.s.  It  is 
concentrated,  and  may  bt^  st>asoned  with 
.salt.  When  s.-ultd  in  a  container  it  is  .so 
processed  by  heat,  b^'fore  or  after  scaling, 
as  to  prevent  spoilage.  It  contains  not 
less  than  9  percent,  but  less  than  25  per- 
cent, of  salt-fit-e  tomato  solids,  as  deter- 
mined by  the  tcLlow:ng  method. 

Determine  total  solids  by  the  method 
prescribed  on  pagf  499  under  "Total 
SoUdi — Tentative",  and  sodium  chloride 
by  the  method  prescribed  on  page  500 
under  "Sodium  Chlonde — Official",  of 
"Otficial  and  Tent;ilive  Method.^  of  Anal- 
ysis of  the  As.sociation  of  Offic.al  Agri- 
I  cultural  Chemist,-"  Fourth  Edition.  1933 
Subtract  the  perc  i:r  of  .sodium  chloride 
j  found  from  the  percent  of  total  solids 
found:  the  difTerence  shall  be  considered 
lo  be  the  pereenr  of  salt-free  tomato 
solids. 

'b»    When   opnur.al   ingredient    i2»    iP 
pre.st-nt,   m  whole  or  in  part,  the  lalxM 
.-hall  bear  the  statement  "Made  From — " 
(or  "Made  in  Part   from — ".  as  the  cas*' 
may  be'    'Tomato  Byproducts  from  Can- 
ning Tomatoes"      When  optional  ingre- 
dient (3>   is  present    m  whole  or  in  part, 
the     label     shiUl     Ix-ar     the     statement 
"Made    Prom — "      or     "Made     m    Part 
from — ".  as  the  ca  -■  may  be'    "Tomato 
Byproduct    frrm    Extraction    of   Tomato 
Juice '.     If    both    <uch    ingredients    art- 
pre-seiit.  such  stittemenUs  may  be  com- 
bined in  the  statement  "Made  from—" 
tor  "Made  in  Part  from—",  as  the  case 
may  be>  "Toniaro  Byproducts  from  Can- 
nmg  TomatCK's  and  from  Extraction  of 
Tomato    Juice".     Wherever     the     name 
j  'Tomato  Purt-f"  (  r  -Tomato  Pulp"  ap- 
'  pears  on  the  labt  1  -o  conspicuoasly  as  t(3 
I  bt>  easily   seen  under   customary   condi- 
tions   of     purcha.-e.     the    statement    or 
I  statements  herein  -pet  ififd  .sliowing  the 
•optional  inpredK  nt.-  present  shall  imme- 
j  diately    and    eon-picuou-ly    precede    or 
I  follow  such  name,  -withriut  inten,ening 
wntt<  n.  printed,  or  graphic  matter. 

j  Time   Within    Wituh   to  File   Objectiwis 

Within  ten  days  after  the  receipt  of 
the  cepv  of  the  PtDERAL  Register  con- 
taining this  rept)rt.  any  interested  person 
who  wishes  to  ubj'Ct  to  any  matter  set 
out  in  the  .suggested  findings  of  fact,  con- 
clusion, and  ordt-r,  shall  transmit  such 
objection  in  writing  to  the  Hearing 
Clerk.  At  the  same  time  such  inter- 
ested persons  shall  transmit  in  writing 


In  Tire  Matter  of  PuBLir  Hearing  for 
PuRpe>sE  OF  Receiving  Evidence  Upon 
Basis  of  Win.n   Regulation   May   Be 

PROMtrLGATED    FlXrVG    AVT5    E.STABUSHING 

Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods; 
Tomato  Ptree,  Tom.ato  Paste,  Tomato 
Catsup    Tomato  Juice 

report  of  presiding  offu-ep.  suggested 
findings  of  fact,  conclusion  and  or- 
der RELATI-VE  to  TOMATO  PASTE 

Gi'ncral  Statement 

1    In    pursuance    of    the    authority    of 
subs«:'Ction  <(^>.  Section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act   I  Sec.  701, 
52  Stat.   1055,   21   U.  S.  C,  371    <e)  1.  the 
Seeretary  of  Agriculture,  on  his  own  initi- 
ative, published,  on   Dinrember   15,    1938. 
which  appeared  on  page  3012  of  the  Fed- 
eral Register,  a  notice  of  a  public  hearing 
to  be  held  on  January  16,  1939.  in  Room 
3036,  Di'partment  of  Agriculture.  South 
Building,  Independence  Avenue,  between 
12th  and  14th  Streets.  S.  W.,  Washington. 
D.  C.  for  the  purpose  of  receiving  evi- 
dence upon  the  basis  of  which  a  regula- 
tion might  be  promulgated  fixing  and  es- 
tablishing   a    n-asonable    definition    and 
standard  of  identity  for  each  of  the  fol- 
lowing foods    tomato  puree,  tomato  paste, 
tomato  cat..sup,  tomato  juice.    This  notice 
contained  a  proposal  in  general  terms  for 
a  reasonable  definition  and  standard  of 
Identity  for  each  of  such  foods.    The  no- 
tice designated  John  McDill  Pox  as  the 
presiding  officer  for  said  hearing.    There- 
after, a  public  heanng  was  held  at  the 
time  and  place  then-in  designated,   and 
.said  John  McDill  Fox  ser\-ed  as  presid- 
mg      officer         'Government's      Exhibit 
No.    1.' 

2.  At  such  heanngs  the  presiding  offi- 
cer announced  that  he  would  first  hold  a 
hearing  on  tomato  purtH\ 

3.  Pursuant  to  that  announcement,  he 
did  so  hnld  a  hearing  on  t<^mato  puree, 
and  continued  the  hearing  with  reference 
to  the  other  f(xxis.  at  dat^s  subsequently 
to  be  announwd 

4.  On  January  17.  1939.  at  10;  12  a  m. 
the  healing  on  tomato  ptuste  was  con- 
vened and  concluded  at  9;  10  p.  m.  the 
.same  day.  All  interested  persons  were 
notified,  pursuant  to  the  niles  of  pro- 
cedure, of  their  opportjinity  to  file  pro- 
posed findings  of  fact  and  argument. 

5.  The  presiding  officer,  therefore. 
makes  this  report  and  suggests  that  the 


Secretary  make,  on  the  basis  of  the  sub- 
stantial evidence  contained  in  the  rec- 
ord, the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and  as 
so  found,  to  order  the  promulgation  of 
the  regulatit^n  suggesU-d  herein. 

6  The  propoal.  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
(-oni-erned  itself,  inter  alia,  with  a  pro- 
pixsed  reasonable  definition  and  stand- 
ard of  identity  for  the  food  product  com- 
monly known  iis  tomato  p)aste.  It  read 
lus  follows; 

Timinlo  paste  is  the  product  obtained 
from  one  of  the  following  optional  to- 
mato ingredients; 

1 1 1  Clean,  mature  red  tomatoes  which 
are  sound,  or  with  imperfections  re- 
moved by  hand  trimming:  or 

'2'  Number  '1'  above  w-lth  clean, 
sound  tomato  trimmings;  or 

'  3 1    Numb<T     '  1 1     above    with    clean, 
.'^nimd  pomace  obtained  iis  a  by-product  I 
in  the  manufacture  of  tomato  juice;   or  ; 

"4'  Clean,  .sound  tomato  tnmmmgs; 
or 

<5'  Clean,  sound  jx)niace  obtained  as 
a  by-product  in  the  manufacture  of  to- 
mato juici':  or 

'6'  A  mixture  of  numbers  '4'  and  '5t 
above;  by  crushing  and  straining  free 
fr(im  skins,  .set-ds  and  cores,  with  or 
without  application  of  heat;  and  by 
e\aporating  to  a  minimum  tomato  .solids 

content    of    p«-rcent    <to   be   fix:'d 

at  a  point  between  22  and  26  percent*; 
it  may  or  may  not  contiun  one  or  more 
of  the  optional  added  ingredients; 


'  a  '  Sweet  basil  leave.s. 

'b'  Oil  of  sweet  basil. 

'c  Salt. 

'  d  I  Sodium  b;ca;  bonate. 

It  is  sealed  in  a  container  and  processed 
Ijy  heat,  tx'fore  or  after  sealing,  to  pre- 
vent sp(ulage. 

When  optional  tomato  ingredient   '2', 
'3',    t4i,   or    '6'    or   optional    ingredient 
'd> .  IS  u.s<-d.  that  fact  shall  be  stated  on 
the  labi  1  'form  of  declaration  to  be  later  j 
pecified*. 

7  Within  the  time  so  provided,  various  ' 
interested  persons  filed  proposed  find-  i 
mgs  of  fact,  based  upon  the  evidence  | 
adduced  at  the  hearing,  which  if  granted,  ' 
Would  modify  the  proposal  originally' 
printed  in  the  Federal  Reglster.  These 
proposed  findings  of  fact  concerned; 

'1'  the  name  of  the  product,  >2>  the 
determination  of  concentration  based  on 
total  solids  or  free  solids,  <3i  the  u.se 
of  the  word  trimmings,  and  <4)  the  neces- 
sity of  declaring  the  pre.sence  of  optional 
added  ingredient,  sodium  bicarbonate. 

8.  There  was  controversy  in  the  evi- 
d'  nee  with  reference  to  the  minimum  de- 
t^ree  of  concentration,  with  reference  to 
the  necessity  of  a  label  declaration  to  in- 
dicate u.se  of  tomato  by-products  and 
with  reference  to  the  necessity  of  declar- 
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ing  the  presence  of  optional  added  in- 
gredient, sodiimi  bicarbonate  on  the 
label. 

9.  The  testimony  described  In  detail 

what  tomato  paste  was.  and  what  was 

the   background   of   the   Department    in 

setting     previous     advisory     standards, 

•.  and,  under  the  present  act.  the  basis  of 

I  presenting  the  proposal  for  the  standard 

I  under  such  act, 

I      Mr.  Callaway,  a  Government  witness, 
w-ho  is  a  senior  chemist  in  the  Pood  and 
I  Drug  Administration.  United  States  De- 
I  partment  of  Agriculture,  and  Secretary 
1  of   the  Foods  Standards  Committee   of 
the  Pood  and  Drug  Admlni.stration.  testi- 
fied substantially  as  foUows;  | 

After  he  had  qualified  himself  as  an  ; 
expert,  with  reference  to  his  early  train-  \ 
mg    at    Alabama    Polytechnic    Institute. 
Piisteur  Institute.  Paris.  France,  and  Co-  | 
lumbia  University,  he  detailed  his  expe-  I 
nence  with  the  Department.    It  appears  | 
that  he  entered  the  Bureau  of  Chemistry  ' 
of  the  Department  of  Agriculture  in  1914; 
and  except  for  a  brief  interruption  for 
war  service,  has  been  continuously  with 
the  Department.     During  such  time  he 
had  many  occasions  to  observe  the  meth- 
ods of  manufacture  of  tomato  paste  in 
various  plants  operating  in  the  eastern 
third  of  the  United  States,  and  likewi.se 
liad  occasion  to  supervise  the  laboratory 
chemical  examination  of  a  great  many 
samples  of  tomato  paste. 

As  secretary  of  the  Pood  Standards 
Committee  of  the  Fwd  and  Drug  Admin- 
istration, he  plan.-  and  directs  field  and 
laboratory  inve.stigations  in  order  to  de- 
velop the  methods  of  manufacturing  and 
the  composition  of  various  foods  which 
are  being  .studied  with  a  view  to  stand- 
ardization, receiving  reports  of  field  rep- 
resentatives, both  analysts  and  inspec- 
tors, which  reports  he  studies  and  corre- 
lates in  order  to  facilitate  their  use.  He 
also  consults  with  representatives  of  the 
trade  and  with  consumer  organizations 
m  a  further  effort  to  secure  information 
helpful  m  the  coa-ideration  of  proposals 
leading  to  the  standardization  of  food. 

The  origin  and  history  of  the  Food 
Standards  Committee  was  then  traced  by 
the  witness.  From  his  testimony  it  ap- 
peared that  prior  to  the  passage  of  the 
Pood  and  Drugs  Act  of  1906,  there  was 
no  uniformity  with  respect  to  definitions 
and  standards  for  various  food  products. 
The  A.ssociatlon  of  Official  Agricultural 
Chemists  had.  however,  appointed  a  com- 
mittee whose  duty  it  was  to  formulate 
standards  of  purity  for  various  food 
products.  The  Secretary  of  Agriculture 
took  advantage  of  the  services  of  this 
committee  and  was  authorized  by  law  at 
various  times  to  do  this. 

With  the  pa.ssage  of  the  Pood  and 
Drugs  Act  of  1906,  the  Secretary  of  Ag- 
riculture appointed  an  advisory  com- 
mittee, the  members  of  which  were  se- 
lected from  the  Association  of  Official 
Agricultural  Chemists  and  from  the  As- 
sociation of  State  and  National  Pood 
and  Dairy  Departments  and  from   the 


Bureau  of  Chemistry.  There  was  as- 
signed to  this  committee  the  task  of  pro- 
moting the  making  of  food  standards. 
This  body  functioned  for  a  short  time 
and  finally  ceased  to  exist  in  the  latter 
part  of  1907. 

In  1913.  the  As.sociation  of  American 
Dairy,  Pood  and  Di-ug  Officials  adopted 
a  resolution  urging  the  creation  of  a 
Pood  Standards  Com.mittee  to  take,  in  a 
way,  the  place  of  the  committee  which 
had  functioned  in  the  past.  In  response 
to  this  resolution,  the  Secretary,  in  1913. 
created  such  a  committee.  It  was  called 
a  Joint  Committee  on  Pood  Standards 
and  its  membt-rs  were  selected  three 
each  from  the  A.ssociation  of  Dairy.  Pood 
and  Drug  Officials,  the  As.'^ociation  of 
Official  Agricultural  Chemists  and  the 
Bureau  of  Chemistry  of  the  United  States 
Department  of  Agriculture.  This  com- 
mittee functioned  in  an  advisory  ca- 
pacity from  its  creation  in  1913  until 
the  passage  of  the  Food.  Drug,  and  Cos- 
metic Act  of  1938.  The  new  Pood,  Drug, 
and  Cosmetic  Act  does  not  provide  for 
a  Food  Standards  Committee,  but  the 
valuable  services  rendered  by  the  Pood 
Standards  Committee  in  the  past 
prompted  the  Secretary  of  Agriculture 
to  create  a  new  Pood  Standards  Com- 
mittee. This  new  committee,  of  which 
the  witness  is  secretary,  is  composed  of 
SIX  members,  two  from  the  Association 
of  Dairy,  Pood  and  Drug  Officials,  two 
from  the  A.ssociatlon  of  Official  Agri- 
cultural Chemists,  and  two  from  the 
Food  and  Drug  Administration  of  the 
D(partment  of  Agriculture. 

The  chief  purpos*-  of  the  committee  is 
to  .serve  in  an  advisory  capacity  on  food 
standards.  This  committee  meets  at  the 
call  of  the  Chief  of  the  Food  and  Drug 
Administration  and  studies  factual  in- 
formation which  had  been  collected  by 
the  Pcx)d  and  Drug  Administration. 

In  addition,  the  committee  studies  the 
official  factory  inspection  reports  which 
have  been  submitted  by  repre.sentatives 
of  the  Pood  and  Drug  Administration  in 
the  course  of  regular  visit^s  having  to  do 
with  the  inspection  of  various  plants 
manufacturing  food  products  in  various 
parts  of  the  countrj'. 

The  committee  also  studies  the  reports 
of  the  chemical  analysis  of  foods  made 
by  regularly  authorized  analysts  of  the 
Pood  and  Drug  Administration.  It  also 
confers  with  trade  representatives,  rep- 
resentatives of  consumer  organizations 
and  trade  associations  in  an  attempt  to 
secure  all  available  information  which 
will  be  helpful  in  the  formulation  of  food 
standards. 

On  the  basis  of  all  information  and 
evidence  available,  it  assists  the  Food  and 
Drug  Administration  in  the  formulation 
of  proposals  leading  toward  the  stand- 
ardization of  food.  It  would  appear  that 
the  question  of  a  suitable  standard  for 
tomato  paste  was  under  consideration  by 
the  various  food  standards  committees  at 
various  times  for  a  number  of  years  com- 
mencing about  fifteen  years  ago.    Pinal- 
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ly.   in   1932.   the  advisory  standard   was 
adopted  which  read  as  follows: 

Tomato  paste.  Salsa  di  Pomidoro, 
•■Salsa,"  the  product  resulting  from  the 
concentration  of  screened  ur  strained 
fleshy  and  liquid  portion  of  ript>  to- 
matoes, except  those  portions  from  skin 
and  core  tnmir.ir-.g.  ■w;ith  or  without  ad- 
dition of  salt  an\i  wulj  ur  without  addi- 
tion of  basil.  th«'-finTsht'fl  product  con- 
tains not  le:is  than  22  percent  of  tomato 
sohds.     'R,  p   13.) 

A  recent  survey  was  made  for  the  FfOd 
and  Drue  Administration  following  the 
plans  formulat^'d  by  th*-  witness  and  re- 
ports of  this  investigation  were  submit- 
ted and  the  results  sunimLinz»'d.  The 
original  reports  were  present  m  the 
hearuiR  room  market  for  identification  j 
and  made  availabU'  for  examination.  In  I 
ihe  couise  of  the  investigation  27  plants  j 
were  visited  Of  these  27  factories.  13  ; 
were  in  California.  2  in  Utah,  4  in  Indi- 
ana. 6  in  Now  York,  and  2  in  Maryland. 
iR..  p.  15.1  Tlifse  factories  varied  in 
si»^  and  output  of  tomato  paste  from 
large  plants  having  national  distribution 
to  small  ones  having  a  vt-ry  limited  out- 
put and  thty  covered  factone.'--  using  dif- 
ferent types  of  raw  material  and  em- 
ploying certain  variations  in  the  methixl 
of  preparing  tomato  paste.  The  same 
basic  process  is  used. 

A  second  investigation  was  made  of 
the  resultvS  of  analyses  of  samples  of 
products  labeled  or  sold  as  tomato  paste 
which  were  collected  and  examined  by 
representatives  of  the  Food  and  Drug 
Administration  from  1934  to  1938.  The 
ofiBcial  reports  were  present  in  the  hear- 
ing room  and  made  available  for  exami- 
nation, and  the  exhibit,  containing  the 
analyses  together  with  the  summary,  ap- 
pears as  Governments  E^xhibit  No.  4. 
Total  number  of  .samples  examined  dur- 
ing this  p)enod  were  367  and  on  all  the 
samples  collected,  total  solids  were  de- 
termined and  on  a  certain  number  of 
the  samples,  chlorine  was  determined 
and  calculated  as  salt,  sodium  chloride. 

The  method  used  for  the  determina- 
tion of  total  solids  was  that  described 
in  the  book  entitled.  •Otficial  and  Ten- 
tative Methods  of  Analysis  of  the  Associ- 
ation of  Official  Agricultural  ChemisLs". 
page  499.  Section  16.  Salt  was  deter- 
mined by  the  method  de.scrib<>d  in  the 
same  book,  page  500.  Section  22.  'R.. 
p.  22  •  The  results  of  the  anaJysis  of 
the.se  samples  are  shown  in  Govern- 
ment's Exhibit  No.  2.  grouped  by  locality. 

It  would  .seem  from  the  endence  of 
both  the  witness  Callaway  and  other  wit- 
ne.s.^es  that  thi.-.  product  .should  bt-  a 
product  of  heavy  concentration.  Orig- 
inally it  was  .sold  piin^^paJly  W  Italians 
or  people  of  Italian  de.s<>enf  but  more 
lately  it  hius  attained  widespread  sale. 
It  had  always  been  of  compiiratively 
heavy  concentration.  HnwevtT,  competi- 
tion in  the  product  as  it  became  more 
generally  distribut+xl.  tended  to  a  lower 
concentration,  resulting  in  what  some 
witnesses  termed  a  degradation  In  the 
pnxiuct.     'R..  pp    193  to  200.) 


Flavoring  material  sometimes  is  used 
and  sometimes  is  not  used.     It   would 
seem  from  the  evidence  <R..  pp.  39-40 » 
that    if    flavoring    is    used,    that    factor 
should  be  stated.    There  is  no  particular 
necessity,  it  would  appear  from  the  evi- 
dence, of  going  into  the  question  ot  what 
the  flavor  is.  othor  than  what  the  manu- ' 
facture  mit^ht  give,  since  the  question  of  1 
ih-    •  \.\c;   1  a'ure  of  the  flavor  is  a  very  | 
complicated    on<',    but    a    diflercntiation 
between     the     !lav..red    and     unflavored 
product  shculd  apwai".     'R..  p.  131^.' 

The  witness  Callaway   >R..   pp.  29-30. 
36-37  >   testified  that  the  minmium  con- | 
centration.    if    total    sobds    are    used    as  I 
the  basis  of  concentration,  should  be  26 
percent,  or  if  salt  tree  sohds  are  used.  23  . 
p«,  rcent. 

Mr.  Burton  J.  Howard,  another  Gov- 
ernment witnts.^  corruUirated  the  tes- 
timony oi  Mr.  Callaway  in  many  respects. 
He.  however,  de-^  rib^'d  another  method 
of  production  and  testified,  in  his  opinion, 
the  rangp  of  total  solids  betw»>en  the 
point.s  of  22  and  2fi  percent  total  .solids 
would  be  a  rea.'>nnable  range.  He  per-  \ 
sonally  was  inclined  to  the  lower  figure  of 
22  percent,  but  .stated  that  even  if  i' 
were  put  up  to  the  figure  of  26  percent  it 
would  still  be  rea.-onable.     'R.,  p.   120  > 

The  results  of  analyses  as  shown  by 
the  range  in  solids,  given  on  the  first 
page  of  the  tabulation  i Government's 
Exhibit  Nc.  4'.  show  that  a  certain  num- 
ber of  samples  actually  fell  below  the 
22  jjercent  solids  srxx^.fled  in  the  adnsory 
.standard  promulgated  in  1932.  Out  of 
the  367  .samples  analyzed.  16  fell  below 
the  22  percent  for  the  advisory  standard. 
All  the  rest,  that  is  351,  exceeded  22 
percent.  In  this  tabulation  taking  the 
26  percent  point  as  a  basis,  254  were 
above  26  percent  and  113  below.  iR,, 
p.  34.)  Included  in  the  113  would  be 
those  that  fell  below  22  percent.  Of  the 
imported  sample^  that  is  49.  44  ran 
above  26  p«'rcent  Of  the  total  samples, 
259  came  from  California,  which  truth- 
fully reflects  the  fai-t  that  the  great  ma- 
jority of  the  paste  now  used  in  the 
United  States  is  mantifactured  In  Cali- 
fornia. 

There  is  vkidespread  bt^Iief  among  con- 
sumers   of    tomato    paste,    both    among 
housewives  who  purchase  it  for  use  in 
the  home  and  for  large  consumers  who 
purchase  it  for  hotels,  restaurants,  insti- 
tutions,  that   an  article  made  in  whole 
I  or   in  part    from   tomato   by-products   is 
I  not  handled  with  th-  .same  degree  of  care 
and  that  it  may  not  have  all  the  desir- 
j  able   properties   sueh   as   flavor,    partic- 
I  ularly.  and  other  properties  which  they 
;  would  expect  in  an  article  that  was  man- 
!  ufactured    from    whole    tomatoes    which 
were    promptly    and    efficiently    handled 
throughout     the    entire    manufacturing 
■  process.     iR,.  p   37  » 
j      It  is  often  true  that  the  by-product. 
!  coming  from  the  preparation  of  tomatoes 
j  for   canning,    i.s    not   handled   with    the 
same  care  that  characterizes  whole  to- 
matoes.     It    is   likevfclse    true    that    .such 
'  by-products  can  be  handled  in  a  clean 


manner.  There  is  likewise  a  difference 
in  price  when  tomato  paste  is  made  from 
by-products  and  that  made  of  paste 
made  from  whole  t<>matoes. 

One  of  the  Government  witnesses  ex- 
pressed an  opinion  'R,  p  45',  that  ev  n 
if  the  amount  of  by-product  added  did 
not  exceed  5  percen'  of  the  fin'shed  prod- 
uct, nevertheless  such  fact  should  be  di--- 
closf'd,  as  It  was  a  significant  amovint. 
From  the  prejxDnderance  of  the  evidenre. 
It  would  apix'ar  that  the  presence  of  .'^o- 
called  by-product.s  .should  be  declared. 
Inasmuch  as  both  from  reasons  of  econ- 
omy and  from  the  widespread  belief  of 
consumers  with  reference  to  the  less  de- 
.sirability  of  by-products,  the  evidence 
would  seem  to  support  a  label  declara- 
tion. The  question  is  should  there  be  a 
declaration  of  the  presence  of  by-prod- 
ucts or  not  and  to  limit  the  declaration 
to  certain  percentages  of  by-products 
would  seem  to  be  arbitrary.  The  matter 
is  not  a  question  of  degree  but  whether 
consumers  are  entitled  to  know  what  the 
ingredients  really  are,  of  the  product  they 
are  purchasing. 

The  use  of  soda,  where  it  has  been 
used  as  a  neutralizing  ingredient  for  acid 
in  the  tomatoes,  .should  be  disclosed,  as 
It  is  in  the  interest  of  the  consumer  to 
know  whether  or  not  soda  is  present  in 
the  finished  prtxluct. 

It  would  seem  from  the  evidence  that 
there  had  been  several  hearings  before 
the  Federal  Trade  Commission  in  the 
summer  of  1938:  the  first  meeting  held  in 
San  Francisco,  the  second  meeting  held 
in  Washmgton.  The  purpose  of  such 
hearing  wiis  to  draw  up  fair  trade  prac- 
tice rules  for  the  tomato  paste  manufac- 
turing industry.  There  is  testimony  to 
the  effect  that  at  the  first  meeting  in 
Siin  Pranci.sco  a  standard  of  25  percent 
of  tomato  solids  was  suggested;  that  after 
the  second  meeting  held  in  Washington, 
the  Federal  Trade  Commission  approved 
of  a  standard  of  22  p>ercent  solids.  At 
that  time,  of  course,  the  advisory  stand- 
ard promulgated  by  the  Secretary  in  1932 
naming  22  percent  solids  as  the  stand- 
ard, was  in  effect.  The  present  hearing 
was  called  to  establish  a  reasonable 
definition  and  standard  of  identity  under 
the  new  Federal  Pood.  Drug,  and  Cos- 
metic Act. 

Therefore,  the  presiding  officer  sug- 
gests that  an  order  be  made  and  entered 
by  the  S<-cretary  of  Agricultui-e  setting 
forth  the  detailed  findings  of  fact  here- 
inafter suggested  as  piirt  of  such  order, 
and  promulgating  the  regulation  here- 
inafter set  forth. 

Siui(J('sfcd  FindtnQs 

1.  Clean.  Tomato»\s  u.'^'d  in  the  man- 
ufacture of  tomato  paste  mu.-^t  be  clem. 
'R,,  pp.  16.  17.  28.  119,1 

2.  MatuTf.  Tomat(x\s  u.->ed  m  the 
manufacture  of  tomato  paste  mu.-t  be 
mature.     'R..  p,  157. » 

3.  Red.  Tomatoes  ased  in  the  manu- 
facture of  tomato  pjiste  must  be  red 
tomatoes.     iR..  pp.  28.  119,  124.) 
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4.  Trimmed  for  rot.  In  the  prejiara- 
tion  of  tomatoes  for  the  manufacture 
of  paste,  all  rot  and  decayed  portions  of 
the  tomatoes  must  cut  out  and  dis- 
carded.    iR..  pp.  16.  19,  28,  119.) 

5.  Sound.  The  tomatoes  or  parts  of 
the  tomatoes  which  go  into  the  manu- 
facture of  r>aste  must  be  sound.  iR.. 
pp.  16.  19.  28,  119.) 

6.  Trimminas.  Trimmings  in  the 
form  of  portions  of  the  tomatoes  which 
are  cut  away  because  of  imperfections 
are  not  used  in  the  manufacture  of 
paste.     'R..  pp.  159,  163.) 

7.  Artificial  color.  Artificial  coloring 
is  not  u.'ied  in  the  manufacture  of  tomato 
pa.ste.     'R..  p.  200, > 

8.  Tomato  ingrrdienls.  Tomato  paste 
is  manufactured  from  the  following  raw- 
material  ingredients  (R,.  pp.  16.  21.  119 >  : 

1 1 1  Whole  tomatoes  of  the  red  variety 
or  whole  red  tomatoes  of  the  pear-shaped 
variety: 

(2»  By-products  of  tomatoes  obtained 
in  the  process  of  canning  tomatoes,  con- 
sisting of  clean,  sound  tomato  flesh  and 
liquid; 

i3»  By-products  of  tomatoes  obtained 
in  the  manufacture  of  tomato  juice,  con- 
.^isting  of  tomato  residue  of  the  fleshy 
pcj-ts  of  the  tomato  and  tomato  liquid; 

i4»  Tomato  paste  may  be  made  from 
any  one  of  the  above  raw-material  in- 
gredients or  any  combination  thereof. 

9.  Manufacturirw  process.  Tomato 
paste  is  manufactured  by  crushing  and 
straining  clean,  sound,  red  whole  to- 
matoes or  tomato  by-products  obtained 
in  the  process  of  preparing  canned  to- 
matoes or  in  the  process  of  preparing 
tomato  juice.  The  crushing  and  strain- 
ing process  is  rarried  out  in  such  a  man- 
ner as  to  remove  the  seeds,  skins,  and 
cores  of  the  tomato  from  the  strained 
material.  The  tomato  material  thus  ob- 
tained is  concentrated  to  a  deflnite  point 
and  packed  so  as  to  prevent  spoilage. 
iR.,  pp.  16.  21.  • 

10.  Advisory  standard.  Under  the 
present  advisory  standard  for  tomato 
past^.  the  minimum  tomato-solid  con- 
tent prescnlx^d  is  22  percent  tomato 
solids,     iR.,  p.  13.) 

11  Method  for  determining  concen- 
tration. Ill  When  total  solids  are  to  be 
determined  for  the  purpose  of  the  stand- 
ard or  for  any  legal  purposes,  the  method 
to  be  employed  is  the  method  set  forth 
by  the  "Official  and  Tentative  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  Fourth  Edition, 
1935.  page  499.  Section  16.  "Total  Solids 
tentative,"     iR.,  p.  22.) 

<2i  When  salt-free  solids  are  to  be 
determined,  sodium  chloride  is  to  be 
found  by  the  method  prescribed  on  page 
500  of  the  book  referred  to  in  ( 1 )  above, 
under  "Section  22  Sodium  Chloride — 
Official."  The  amount  of  sodium  chlo- 
ride found  is  to  be  subtracted  from  the 
t/)tal  .solids  found.  The  difference  shall 
be  considered  to  be  the  salt-free  solids 
of  the  product.     (R.,  p.  22.) 


12.  Flavori-ng  ingredients.  Sweet  basil 
leaves,  oil  of  sweet  basil,  and  salt  are 
sometimes  used  in  the  tomato  paste. 
(R.,  p.  18.) 

13.  Flavoring  ingredients  declared  on 
label.  The  interest  of  the  consumer  re- 
quires that  the  presence  of  flavoring  in- 
gredients be  declared  on  the  label.  (R., 
pp.  39.  40.  123.  140,  144,  146.  149.  151.) 

14.  Trimmings  a  misnomer.  The  word 
"trimmings,"  as  used  to  describe  some  of 
the  ingredients  in  tomato  paste,  is  a 
misnomer  and  a  misleading  term,  and 
should  be  abolished  from  the  standard. 
iR..  pp.  43.  44.  70.  142,  143.  146,  147.  149. 
150,  152.  162.  163.  • 

15.  Minimum  degree  of  concentration. 
Tomato  paste  should  have  a  minimum 
total-solid  content  of  26  percent,  or  a 
minimum  salt-free-solid  content  of  25 
percent.     (R.,  pp   30-33.) 

16.  Labeling  to  indicate  use  of  by- 
products. When  tomato  paste  is  manu- 
factured, in  whole  or  in  part,  from  peels 
and  cores  obtained  as  a  by-product  in 
the  manufacture  of  canned  tomatoes,  or 
from  juice  and  tomato  residue  obtained 
as  a  by-prcduct  in  the  manufacture  of 
tomato  juice,  honesty  and  fair  dealing 
in  the  interest  of  the  consumer  require 
that  the  label  I  declaration  1  declare  the 
source  of  the  raw-material  ingredients 
used.  'R..  pp.  35.  37,  41,  45.  70,  141,  148. 
149.  151.  162,  170.) 

17.  Sodium  bicarbonate  —  labeling. 
Sodium  bicarbonate  as  an  acid-neutral- 
izing agency  in  the  manufacturing  of 
tomato  paste  should  be  declared  upon 
the  label  of  the  flnished  product.  (R., 
pp.  38.   11,   123,   140,   144,   149,   152,   153.) 

18.  Pear-shaped  tomatoes.  The  Ital- 
ian pear-shaped  tomato,  grown  largely  in 
California,  is  frequently  used  in  the  man- 
ufacture of  tomato  paste.  <R.,  pp.  116. 
117.) 

Suggesied  Conclusion  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  sug- 
gested findings  of  fact,  the  following 
reasonable  definition  and  standard  of 
identity  for  the  food  commonly  known 
as  tomato  paste  is  hereby  suggested,  to 
be  promulgated  as  a  regulation: 

Tomato  Paste — Identity:  Labeling  of 
Optional  Ingredients,  (a)  Tomato  Paste 
is  the  food  prepared  from  one  or  any 
combination  of  two  or  all  of  the  follow- 
ing optional  ingredients: 

'1)  The  liquid  obtained  from  mature 
tomatoes  of  red  varieties,  with  any  un- 
soundness removed  by  trimming. 

(2)  The  liquid  obtained  from  tomato 
by-products  from  the  canning  of  toma- 
toes (consisting  of  clean,  sound  peelings 
and  cores  without  the  liquid  draining 
therefrom  during  or  after  peeling  and 
coring) . 

(3)  The  liquid  obtained  from  the  to- 
mato by-product  from  the  extraction  of 
tomato  juice. 

Such  liquid  Is  obtained  by  so  straining 
such  tomato  materisd,  with  or  without 
heating,  as  to  exclude  skins,  seeds,  and 


other  coarse  or  hard  substances.  It  is 
concentrated,  and  may  be  seasoned  with 
one  or  more  of  the  optional  ingredients; 

(4)  Salt. 

(5)  Spice. 

(6»   Flavorings. 

It  may  contain,  in  .such  quantity  as  neu- 
tralizes a  part  of  the  tomato  acids,  the 
optional  ingredient : 

<7)   Baking  soda. 

When  sealed  in  a  container  it  is  .so  proc- 
essed by  heat,  before  or  after  sealing, 
as  to  prevent  spoilage.  It  contains  not 
less  than  25  percent  of  salt-free  tomato 
solids,  as  determined  by  the  following 
method. 

Determine  total  solids  by  the  method 
prescribed  on  page  499  under  "Total 
Sohds — Tentative",  and  sodium  chloride 
by  the  method  prescribed  on  paee  500 
under  'Sodium  Chloride — Official",  of 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists",  Fourth  Edition, 
1935.  Subtract  the  percent  of  sodium 
chloride  foimd  from  the  percent  of  total 
solids  found;  the  difference  shall  be  con- 
.sidered  to  be  the  percent  of  salt -free 
tomato  solids. 

<b)  When  optional  ingredient  <2)  is 
present,  in  whole  or  in  part,  the  el 
shall  bear  the  statement  "Made  Fr  .i — " 
<or  "Made  in  Part  Prom — ",  as  -ase 

may    be)     "Tomato    By-Produ  om 

Canning  Tomatoes".    When  op  in- 

gredient <3)  is  present,  in  whu.  r  m 
part,  the  label  shall  bear  the  sta  .ent 
"Made  From — "  (or  "Made  iii  Part 
From — ".  as  the  case  may  be)  "Tomato 
By-Products  Prom  Extraction  of  Tomato 
Juice".  If  both  such  ingredients  are 
present,  such  .statements  may  be  com- 
bined in  the  statement  "Made  Prom — " 
'or  "Made  in  Part  From — ",  as  the  case 
may  be)  "Tomato  By-Products  Prom 
Canning  Tomatoes  and  From  Extraction 
of  Tomato  Juice".  When  optional  in- 
gredient <5)  or  1 6)  is  present,  the  label 
-shall  bear  the  statement  or  statements 
"Spice  Added"  or  "With  Added  Spice", 
"Flavoring  Added"  or  "With  Added 
Flavoring",  as  the  case  may  be.  When 
optional  ingredient  i7)  is  present,  the 
label  shall  bear  the  statement  "Baking 
Soda  Added".  If  two  or  all  of  the  op- 
tional ingredients  (5),  (6).  and  <7)  are 
present,  such  statements  may  be  com- 
bined, as  for  example,  "Spice,  Flav- 
oring, and  Baking  Soda  Added".  In 
lieu  of  the  word  "Spice"  or  "Flavoring" 
in  such  statement  or  statements  the 
common  or  usual  name  of  such  spice  or 
flavoring  may  be  used.  Wherever  the 
name  '"Tomato  Paste"  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  statement  or  statements  here- 
in specified  showing  the  optional  ingredi- 
ents present  shall  immediately  and  con- 
spicuously precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter. 
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Trmc   Within   Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Regtsttr  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  obj^xt  to  any  matter 
set  out  in  the  .-oiggesU^d  findings  of  fact, 
conclusion,  and  order,  shall  transmit 
such  objection  m  wnting  to  the  Hearing 
Clerk.  At  the  same  time  each  STJCh  in- 
tere.st^d  person  shall  transmit  In  writing 
to  the  Hearing  Clerk  a  bnef  statement 
concerning  each  of  the  objections  taken 
to  the  action  of  the  presiding  officer 
upon  which  he  wishes  to  rely,  referring 
where  relevant  to  the  pages  of  the  tran- 
script of  evidence. 

Respectfully   submitted 

[SE.U.1  John  McDill  Fox. 

Presiding  Officer. 

Date:   March  27,  1939. 

[F    R.  Dec.  39-1103.    FllPd    March  31.    1939. 
3   15  p    ml 


In  the  Matter  of  Pitblic  Hearing  for 
Purpose  or  Recetvtng  Evidence  Upon 
Basis  of  Which  Regui^tion  May  Be 
Promxtlgated  Fixing  and  Establishing 
DEFiNrnoN  and  Standard  of  Identity 
for  Each  of  the  Following  Foods; 
TOB4ATO  Puree  Tom.ato  P.aste.  ToBtATO 
Catsup.  Tom-ato  JtncE. 

REPORT  OF  presiding  OFFICER.  SUGGESTED 
FINDINGS  OF  FACT.  CONCLUSIONS  .AND 
ORDER   RELATIVE  TO  TOMATO  CATSUP 

General  Statement 

1     In   pursuance   of   tht'   authority   of 
subsection  (e>.  Section  701  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  ;St>c. 
701,  52  Stat.  1055:  21  U.  S.  C    371   te-  1. 
the  Secretary  of  Apiculture,  on  his  own 
initiative,    published,    on    December    15. 
1938.  which  appeiu-ed  on   pag<-   3012  of 
the  Peder-al  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  16.  1939. 
in   Room   3036,   Dt^partm-'nt   of    Agricul- 
ture.  South  Building,  Independence  Ave-  i 
nue,  between  12th  and  14th  Street-s.  S.  W., 
Washington,   D.   C  .   for   the   purp«-ise  of 
receiving    evid»'nce    upen    the    ba<:,s    of 
which  a  regtilation  might  b«'  promulgated 
fixing  and  establishing  a  reasonable  defi- 
nition and  standard  of  identity  for  each 
of    the    following    foods-    tomato    puree, 
tomato    paste,    tomato    cafsup.    tomato 
juice.    This  said  notice  contained  a  pro- 
posal, in  general  terms,  for  a  reasonable 
definition   and   standard   of   identity  for 
each   of   such   foocLs.     John   McDill   Fox 
was  designated  as  the  presiding  officer  for 
such  hearings     Thereafter,  a  public  hear- 
ing was  held  at  the  time  and  place  speci- 
fied in  tht-  notiC'\  and  John  McDill  Ftix 
servt'd    as    pn^sidmg    officer.      "G^ivern- 
ment's  Exhibit  No.  1. 

2.  At  said  ht-anng  the  presiding  officer 
announced  that  he  would  first  hold  a 
hearing  on  tomato  puree. 

3.  In  pursuance  of  that  announcement. 
he  did  so  hold  a  hearing  on  tomato 
puree,  and  continued  the  hearing  with 
reference  to  the  other  foods,  at  dates 
subsequently  to  be  announced. 


4.  On  January  19,  1939.  at  10  a.  m.  the 
hearing  on  tomato  catsup  was  convened 
and  concluded  at  4:10  p.  m.  the  same 
day.  All  interested  persons  were  notified, 
pursuant  to  the  rules  of  procedure,  of 
their  opportunity  to  file  proposed  find- 
ings of  fact  and  argument. 

5  The  presiding  officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  makn.  on  the  basis  of  the  sub- 
stantial endence  contained  in  the  record, 
the  findings  of  fact  herein  contained,  the 
conclusions  herein  suggested,  and  as  so 
found,  to  order  the  promulgation  of  the 
regulation  surges  ted  herein. 

6.  The  proposal,  as  It  appeared  in  the 
Federal  Register  on  December  15.  1938. 
concerned  its«-lf.  inter  alia,  with  a  pro- 
posed reasonable  definition  and  stand- 
ard of  identity  for  the  food  product  com- 
monly known  as  ton^.ato  catsup.  It  read 
as  follows: 

Catsup  'or  tomato  catsup)  is  the  pro- 
duct obtained  from  clean,  mature,  red 
tomatoes  which  are  sound  <or  from  which 
imperfections  havp  been  removed  by 
hand  trimming'  by  crushing  and  strain- 
ing, free  from  skins,  seeds  and  cores,  with 
or  without  application  of  heat,  by  evapo- 
rating so  as  to  r''suJt  in  a  finished  product 
of  thick  consistency:  by  seasoning  with 
sugar,  salt,  a  vinrgar.  .spice,  spicc  oil  and 
other  scasiinmg.  by  .^itraininR  to  a  smooth 
consistency,  It  Is  sealed  in  a  container 
and  processed  by  heat,  before  or  after 
sealing,  to  prevent  spoilagf 


7.  Within  the  tim»e  .so  provided,  various 
interested  persons  filed  proposed  findings 
of  fact,  based  upon  the  evidence  adduced 
at  the  hearing,  which  if  granted,  would 
modify   the    pr(.pt)>;%l    originally    printeo 
in    the    Federal    Register       These    pro- 
posed  findings   ot    fact    concerned:    '1> 
the  name  of  the  product.  '2>  the  typ«^  of 
food    product.    '3'     the    nature    of    the  i 
tomato   ingredienLN.    (4)    th*-   spices   and  [ 
other   fiavoring.s.   '5)    the  kind  of  sugar; 
used,  and  '6)  th-^  determmation  of  con- 
centration. 

8  Thrre  wa-s  controversy  in  the  e\T- 
dence  \fcTth  referen-e  to  thf  manner  of 
determining  concentration,  there  was 
hkeWLv  controversy  with  reference  to 
whether  any  tomato  ingredient  save 
whole  tomatoes  siiouid  be  used;  further 
controversy  developed  with  reference  to 
label  decku-ations  of  optional  tomato  in- 
gredients. Th-re  was  testimony  that 
other  sweetening  agents  than  sugar, 
meaning  sucrost^.  .^hould  be  p«^rmitted. 

9.  Testimony  was  given  which  de- 
scribed in  detail  \<.hat  tomato  catsup  was 
and  what  was  Ui.  background  of  the  I>'- 
partment  in  selling  previous  advisory 
standards,  and  uniier  the  present  act.  the 
basis  of  presenting  the  proposal  for  the 
standard  under  .such  act. 

Mr.  Callaway,  a  Ctovemment  witness, 
who  is  a  senior  chemist  m  the  Food  and 
Drug  Administration.  United  States  De- 
partment of  Agnculture.  and  Secretary 
of  the  Foods  Standards  Committee  of  the 
Food  and  Drug  Administration,  testified 
substantially  as  follows: 


After  he  had  qualified  hims£-lf  as  an 
expert,  with  reference  to  his  early  train- 
ing at  Alabtuna  Polytechnic  Institute. 
Pasteur  Institute,  Paris.  Fiance,  and  Co- 
lumbia Umverslty.  he  detailed  his  ex- 
perience with  the  Department.  It  ap- 
pears that  he  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri- 
culture in  1914:  and  except  for  a  brief 
Interruption  for  war  service,  has  been 
continuously  with  the  Department.  Dur- 
ing such  time  he  had  many  occasions  to 
observe  the  methods  of  manufacture  of 
tomato  catsup  in  various  plants  operating 
in  the  eastern  third  of  the  United  States, 
and  likewise  had  occasion  to  supervise 
the  laboratory  chemical  examination  of  a 
great  many  samples  of  tomato  paste. 

As  Secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Ad- 
ministration, he  plans  and  directs  field 
and  laboratory  investigations  in  order 
to  devt'lop  the  methods  of  manufactur- 
ing and  the  composition  of  various  foods 
which  are  being  studied  with  a  view  to 
standardizaticn,  receiving  reports  of  field 
representatives,  both  analysts  and  in- 
spectors, which  reports  he  studies  and 
correlates  in  order  to  facilitate  their  u.se. 
He  also  consults  with  representatives  of 
the  trade  and  w.ith  consumer  organiza- 
tion in  a  further  effort  to  secure  infor- 
mation helpful  in  tho  consideraMon  of 
proposals  leading  to  the  standardization 
of  food 

The  on  III  n  and  history  of  the  Food 
Standards  Committee  was  then  traced 
by  the  witness.  From  his  testimony  it 
appeared  that  pnor  to  the  jxissape  of  the 
Food  and  Drugs  Act  of  1906.  there  was 
no  uniformity  with  respect  to  definitions 
and  standards  for  various  food  products. 
The  Association  of  Official  Agricultural 
Chemists  had.  however.  appoint<'d  a 
committee  whos*^  du'y  it  was  to  formu- 
late standards  of  punty  for  various  fofxl 
products.  The  Sf-cretary  of  Agriculture 
took  advantage  of  the  s/^'rvio^s  nf  this 
committee  and  wa.s  authoriZiCd  by  law 
at  \'nrious  times  to  do  this. 

With  the  p-.tssace  <if  the  F^od  and 
Drui^'r.  Act  of  1906.  th.-  S^-cretary  of  Agn- 
culture app« mtcd  an  advi.sor>'  com.mittee. 
\ho  members  of  which  were  seVcted 
from  the  A.ssociation  of  Official  Agri- 
cultural Chemists  and  from  the  Associa- 
tion of  StiU^'  and  National  FkxI  and 
Dairy  Departments  and  from  th"  Bureau 
of  Chemistry.  There  wrvs  assigned  to 
this  Oimmittee  the  task  of  promoting 
thf  making  of  food  standards.  This 
body  functioned  for  a  short  tim»'  and 
finally  ceased  to  exist  in  the  latter  part 
of   1907. 

In  1913.  the  Association  of  American 
Dair>'.  Food  and  Drug  Officials  adopted 
a  resolution  urging  the  creation  of  a 
Food  Standards  Committee  to  take,  in  a 
way.  the  placf^  of  the  committee  which 
had  functioned  in  the  past.  In  re<;ponse 
to  this  resolution,  the  Secretary,  in  1913. 
created  such  a  committee.  It  was  called 
a  Joint  Committee  on  Ftxid  Standards 
and  its  members  were  selected  three  each 
from  the  AssociaUon  of  Dairy.  Food  and 


Drug  Officials,  the  As.-.oclation  of  Official 
Agricultural   Chemists   and   the   Bureau 
of  Chemistry  of  the  United  States  De- 
partment of  Agriculture.     This  commit- 
tee functioned   in   an   advisory  capacity 
from  its  creation  in  1913  until  the  pas- 
sage of   the   Food.   Drug,  and   Cosmetic 
Act  of  1938.     The  new  Food.  Drug,  and 
Cosmetic    Act    does    not    provide    for    a 
Fond  Standards  Committee,  but  the  valu- 
able services  rendered  by  the  Food  Stand- 
ards Committee  in  the  past  prompted  the 
Stcrftary  of  Atrnculture  to  create  a  new 
Fiiod   Standards  Committee.     This  new 
rnmmittee.  of  which  the  witness  is  secre- 
tary,  is  composed   of  .six   members,  two 
from  the  Association  of  Dairy.  Food  and 
Drug  Officials,  two  from  the  Association 
of    Official    Agricultural    Chemists,    and 
two  from  the  Food  and  Drug  Administra- 
tion of  the  Department  of  Agriculture. 
The   chief   purpose  of   the  Committee 
i^  to  .serve  in  an  advisory  capacity  on  food 
.'tandards.    This  committee  meets  at  the 
call  of  the  Chief  of  the  Food  and  Drug 
Administration   and    studies   factual   in- 
formation  which  has  been  collected  by 
thf  Food  and  Drug  Administration. 

In  addition,  the  committee  studies  the 
f  fficial  factory  inspection  reports  which 
liave  been  submitted  by  representatives 
of  the  Food  and  Drug  Administration  in 
the  course  of  regular  visits  having  to  do 
vi'h  the  msprctiun  of  various  plants 
i:;anufartu:-iMK  fond  products  in  various  , 
[arts  of  the  countiy.  , 

The  committee  also  studies  the  reports  i 
nf  chemical   analysis   of  foods  made   by  ! 
regularly  authorized  analysts  of  the  Pood  i 
and  Drug  Administration.    It  also  confers  j 
with    trade    representatives,    representa-  | 
':ves  of  consumer  organizations  and  trade  i 
a,s.soclations  in  an  attempt  to  secure  all 
ava;lab!;'  information  which  will  be  help- 
ful in  the  formulation  of  food  standards.  : 
On   the   basLs   of   all   information   and 
<'\idenre    available,    it    assists    the    Food 
and  Drug  Administration  in  the  formula- 
tion   f)f    proposals    leading    toward    the 
standardization   of   food.     It   would   ap- 
pear that  the  first  standard  for  catsup,  as 
r.rumulgated  by   the  Secretary  of  Agri- 
culture on  June  26,  1906,  read: 

Catchup  'ketchup,  and  cat.^p)  is  a 
'l<an.  sound  product  made  from  prop- 
fily  prepared  pulp  of  clean,  .'^■ound.  fresh, 
ripe  tomatoes  and  spices,  with  or  with- 
<iUt  sugar  and  vinegar.     (R.,  p.  16.) 

Except  for  minor  changes  in  wording, 
■here  had  been  no  substantial  change 
in  this  original  definition  and  standard 
from  the  time  of  its  promuleation  to  the 
':me  of  the  present  propo.al  upon  which 
;hii  hearing  was  had.  A  recent  survey 
wa-  made  for  the  Food  and  Drug  Ad- 
ministration following  plans  formulated 
by  the  witne.ss  and  reports  cf  thLs  in- 
\e.stigHtlon  were  submitted  and  the  re- 
sults tabulated.  The  oripinal  reports 
■»^'  re  present  in  the  hearing  room  marked 
f"!-  identification  and  made  available  for 
'xaminaticn.  The  summary  of  the  re- 
ports showed  that  field  representative- 
of   the   Food    and  Drug   Administration 


visited  52  plants  manufacturing  tomato 
catsup,  located  in  various  parts  of  the 
Unittd  States.  These  representatives 
secured  information  about  the  manufac- 
ture of  catsup  and  in  most  instances 
were  actually  permitted  to  witness  the 
plants  in  operation.  Some  firms  visited 
had  a  nation-wide  distribution;  some  a 
very  limited  output;  and  others  a  pro- 
duction intermediate  between  those  two. 
A  number  of  firms  made  catsup  from 
whole  tomatoes.  Some  made  catsup,  in 
whole  or  in  part,  from  tomato  byprod- 
ucts. The  procedure  that  was  described 
was  not  controverted,  with  the  excep- 
tion of  the  evidence  given  by  the  witness 
with  reference  to  the  concentration. 
From  the  data  of  the  witness  it  would 
.seem  that  the  firms  reporting  under  this 
survey  reported  a  concentration  to  a 
point  between  two  to  one  and  three  to 
one.     iR..  p.  21.) 

Cross-examination  raised  some  ques- 
tion as  to  the  de^rree  of  concentration, 
though  there  did  not  appear  to  be  any 
question  but  that  tomato  catsup  was  a 
concentrated  product.  The  witne.ss. 
stated  that  a  specification  of  solids 
would  be  practically  useless  and  that  it 
would  be  probably  better  to  try  and 
specify  the  degree  of  concentration. 
'R.,  p.  37.) 

The  question  of  sugar  was  raised 
both  on  direct  examination  and  on 
cross-examination.  The  witness  testi- 
fied that  in  his  use  of  the  word  "■sugar" 
he  meant  sucrose,  (R.,  pp.  40-41)  but 
that  under  former  advisory  standards 
dextro.se  had  been  specifically  named  as 
an  alternative  ingredient  with  sugar, 
and  that  personally,  if  there  was  any 
reason  to  use  dextro.se  or  other  sugar,  he 
could  see  no  objection  to  it.  The  ques- 
tion of  susar  was  further  gone  into  by 
Mr.  Seulke  in  cross-examination  of  the 
witn"ss  Callaway,  and  a  suggestion  that 
other  sweetening  agents  might  be  per- 
mitted, was  made. 

The  proposal  as  prepared  in  the  Fed- 
eral Register  did  not  include  the  use  of 
what  has  been  termed  by  the  witnesses, 
■tomato  byproducts".  The  witnesses 
for  the  Government  testified  that  such 
products  should  be  permitted  if  the  fin- 
ished product  were  labeled  to  show  their 
presence  when  used.  Consumer  testi- 
mony likewise  supported  this  contention. 

It  would  seem,  from  the  state  of  the 
record,  that  there  is  not  sufficient  sub- 
stantial evidence  for  the  defining  of 
sut:ar  in  one  way  or  another  and  that, 
therefore,  no  specific  finding  should  be 
made  on  this  matter.  It  would  likev/ise 
appear,  from  the  state  of  the  record, 
that  there  is  not  satisfactory  evidence  on 
the  manner  of  determination  of  concen- 
tration and  that,  therefore,  no  specific 
finding  should  be  made  on  this  mattci. 
Therefore,  the  presiding  officer  suc- 
gests  that  an  order  be  made  and  entered 
by  the  Secretary  of  Agriculture  .settinp; 
forth  the  detailed  findings  of  fact  here- 
inafter suggested  as  part  of  such  order, 
and  promulpating  the  regulation  herein- 
after set  forth. 


Sugncstcd  Findinos 


1.  Clean.  Tomatoes  used  should  be 
clean.     iR..  pp.  21.  67  i 

2.  Mature.  Tomatoes  used  shculd  bo 
mature.      (R..  pp.  21.  84.) 

3.  Red.  Tomatoes  used  should  be  of 
red  varieties.     iR,,  pp.  21.  91.) 

4.  Rot.  All  rot  and  decay  should  be 
cut  cut  of  ihe  toma.oes  and  thrown 
away.     iR..  pp.  21.  70  ) 

5.  Imperfections.  Imperfections 
should  be  removed  by  trimming.  'R.. 
pp.  21.  70.) 

6.  Sound.  Tomatoes  should  be  sound. 
'R..  pp.  21.  67  > 

7.  Tomato  ingredients: 

'  1 »   As  a  source  of  raw  material,  whole 
tomatoes  of  red  varieties  may  be  used 
'R..  pp.  20,  67.) 

i2i  As  a  source  of  i aw  material,  the 
by-products  from  canned  tomato,"s  of 
red  varieties,  consisting  of  clean  sound 
peelings,  cores,  pieces  of  or  small  to- 
matoes, may  be  used  m  wiiole  or  in  part 
with  label  declaration  to  show  such  use 
»R.,  pp.  22,  23.  68.  71.) 

<3i  As  a  source  of  -aw  material,  the 
by-products  from  tomato  juice,  consist- 
ing of  the  portion  of  red  tomatoes  re- 
m.ainlng  after  a  partial  extraction  of  the 
juice,  may  be  u.sed  in  whole  or  in  part 
with  label  declaration  to  show  such  use. 
'R..  pp.  22,  23,  68,  71.  i 

<4i  The  raw  materials  specified  above 
shculd  be  cru.;hed  and  strained,  with  or 
without  the  application  of  heat,  .so  that 
skins,  seeds  and  cores  arc  excluded.  >  R.. 
pp.  21.  70.) 

8.  Sugar.  Sugar  is  alv.avs  addid. 
iR..  pp.  21.  40.) 

9.  Salt.  Salt  is  always  added  as  sea- 
soning.    (R..  pp.  21.  70.) 

10.  Vinegar.  Vinegar,  usually  dis- 
tilled vinegar,  is  added.     (R..  pp.  21,  27.  > 

11.  Spice.  Spices,  e'ther  in  the  form 
of  whole  or  ground  spice  or  m  the  form 
of  spice  oil  are  addtd.  »R.,  pp  21  27 
68.1  '        ' 

12.  Onions,  narlic.     Onions  and  garlic, 
either  or  both,  are  usually  added      (R 
pp.  21,  68.) 

13.  Processing.  The  finished  cat. sup  is 
usually  scaled  in  a  container  processfid  so 
as  to  insure  its  keeping,  and  such  procr.ss- 
ing  may  be  effected  either  before  or  after 
sealing.     <R..  pp.  57-65;  67-72.) 

Suggested  Conclusion  in  the  Furm  of  a 
Regulatum 


Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  leasonablc  def- 
inition and  standard  of  identity  for  the 
feed  commonly  known  as  tomato  cat.-^up 
is  hereby  suggested  to  be  promulgated 
as  a  regulation: 

"Catsup.  Ketchup.  Catchup— Idimiitv : 
Labeling  of  Optional  Innrcdients.  lai 
Catsup.  Ketchup.  Catchup,  is  the  fuod 
prepared  from  one  or  any  combination  of 
two  or  all  of  the  following  option  ingre- 
dit.nis: 
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"<!»  The  liqtiid  obtained  from  mature 
tomatoes  of  red  varieties,  with  any  un- 
soundness removed  by  trimming. 

•'(2)  The  liqiiid  obtained  from  tomato 
by-products  from  the  canning  of  toma- 
toes (consisting  of  clean,  sound  peelings 
and  cores  from  tomatoes  of  red  varieties, 
with  or  without  the  liquid  draining  there- 
from during  or  after  peeling  and  coring » . 

•*i3)  The  liquid  obtained  from  the  to- 
mato by-product  from  the  extraction  of 
tomato  juice. 

Such  liquid  is  obtained  by  so  straining 
such  tomato  material,  with  or  without 
heating,  as  to  exclude  skins,  seeds,  and 
other  coarse  or  hard  substance.  It  is 
concentrated,  and  is  seasoned  with  sugar, 
salt,  a  vmegar  or  vinegars,  spices  or  fla- 
voring or  both  and  onion  or  garlic  or 
both  When  sealed  in  a  container  it  is 
so  processed  by  heat,  before  or  after  seal- 
ing, as  to  prevent  spoilage. 

•  (b>   When  optional  ingredient   i2>   is 
present,   in  whole  or  in  part,  the  label 
shall  bear  the  statement  'Made  FYom — ' 
(or    Made  in  Part  From—.'  as  the  case 
may  be  I    Tomato  By-Products  Prom  Can- 
nmg  Tomatoes."     When  optional  ingre- 
dient (3»  is  present,  in  whole  or  in  part, 
thf'  label  shull  bear  the  statement    Made 
F^om— '    'or    Made  in  Part  Prom — '  as 
the  case  may  be)     Tomato  By-Product 
Prom   Extraction   of   Tomato  Juice.'     If 
both  such  ingredients  are  present,  such 
sUtement  may  be  combined  in  the  state- 
ment 'Made  Prom — '  'or    Made  in  Part 
Prom — ,'  as  the  caiie  may  be)   Tomato  By- 
product   Prom    Canning   Tomatoes    and 
Prom     Extraction     of     Tomato     Juice.' 
Wherever  the  name    Catsup,"    Ketchup," 
or  'Catshup'  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under  cus- 
tomary conditions  of  purchase,  the  state- 
ment    or    sutements    herein    specified 
showing  the  optional  ingredients  present 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  Inter- 
vening written,  printed  or  graphic  mat- 
ter." 
Ttme   Withm    Which   to  File   Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Pederal  Registtw  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  object  to  any  matter 
set  out  in  the  suggested  findings  of  fact, 
conclusion  and  order,  shall  transmit  such 
objection  in  writing  to  the  Hearing 
Clerk.  At  the  same  time  each  such  inter- 
ested person  shall  transmit  in  writing  to 
the  Hearing  Clerk  a  brief  statement  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  presiding  officer  upon 
which  he  wLshes  to  rely,  referring  where 
relevant  to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

IsEALl  John  McDtll  Pox, 

Presiding  Officer. 

March  27,  1939 


DEPARTMENT  OF  LABOR. 
Wage  and  Hour  Division. 

In  thi  Mattui  or  Applications  or 
Northeastern  Lumber  MANtrrACTTJRERS 
Association  and  Sundry  Othxr  Parties 
roR  Exemption  or  Lumber  Industry 
F^icM  Maximum  Hours  Provision  or 
Pair  Labor  St.axdakds  Act  ok  1938 

NOTICE  or  HEARING 


Whereas,  the  Northeastern  Lumber 
Manufacturers  Association,  the  Timber 
Producers  Association  of  Minnesota,  the 
American  Pulpwood  Association  and  the 
Wood-Turners  Service  Bureau  applied, 
pursuant  to  Section  526.4  of  the  Regula- 
tions Applicable  to  Industries  of  a  Sea- 
sonal Nature.'  for  exemption  of  the  lum- 
ber industry-  in  the  geographical  areas 
where  their  member  companies  operate, 
from  the  maximum  hours  provision  of 
the  Pair  Labor  Standards  Act  of  1938 
as  an  industry  of  a  seasonal  nature 
pursuant  to  Section  7  ib»  <3)  of  the 
Act.  and 

Whereas,  a  pubUc  hearing  on  the  ap- 
plications was  held  in  Washington,  D.  C, 
on  January  16  1939,  before  Presiding 
Officer  Harold  Stein,  a  duly  authorized 
represtmtative  of  the  Administrator  of 
the  Wage  and  Hour  Division  of  the  De- 
partment of  Labor,  and 

Whereas,  thf^  .said  Presiding  Officer 
determined  on  February  25.  1939.  that 
the  applications  should  be  denied  upon 
the  basis  of  the  record  made  at  the  hear- 
ing, and 

Whereas,  petitions  have  been  filed  by 
the  applicantvs  pursuant  to  Section  ^26.7 
of  the  said  R<>>s'ulations  for  review  of  the 
determination  of  February  25,  1939,  and 
Whereas,  upon  due  examination  and 
consideration  of  the  applications  for  ex- 
emption, the  record  of  the  proceedings, 
the  findings  of  the  Presiding  Officer  and 
the  petitions  for  review,  it  has  been 
found  desirable  to  set  a  hearing  pur- 
suant to  Section  526.5  of  the  Regula- 
tions for  the  purpose  of  taking  evidence 
on  the  question.s  raised  by  the  applica- 
tions for  exemption.  In  lieu  of  reviewing 
the  determination  under  the  provisions 
of  Section  526.7  of  the  Regulations. 

Now.  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  before 
Administrator  Elmer  P.  Andrews  in 
Room.  3229,  Department  of  Labor 
Building.  Washington,  D.  C.  beginning 
at  10:00  A.  M  on  April  17,  1939,  to 
take  testimony  for  the  purpose  of 
determining: 

1 1 )  Whether  tiie  northern  section  of 
the  lumber  industry,  as  defined  herein. 
Is  an  industry  of  a  seasonal  nature 
within  the  meaning  of  Section  7  (b>  (3' 
of  the  Pair  Labor  Standards  Act  of  1938, 
and  Part  526  of  the  Regulations  Issued 
thereunder. 
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(2)  Whether  the  cutting,  peeling, 
hauling,  driving  and  auxiliary  opera- 
tions Involved  in  the  production  erf  sap 
peeled  pulpwood  are  of  a  seasonal  nature 
within  the  meaning  of  Section  7  ( b  i  13) 
of  the  Act  and  Part  526  of  the  Regu- 
lations, and  whether  such  operations 
can  be  classified  as  an  indiistry  or  a 
separate  branch  of  an  industry  within 
the  meaning  of  Sections  7  (b)  (3)  and 
3  <h)  of  the  Act  and  Part  526  of  the 
Regulations. 

(3)  Whether  there  are  any  other  divi- 
sions of  the  northern  section  of  the  lum- 
ber industry  which  are  of  a  seasonal 
nature  and  can  be  classified  as  Industries 
or  separate  branches  of  an  industry 
within  the  meaning  of  Sections  7  (b)  <3) 
and  3  <h)  of  the  Act  and  Part  526  of  the 
Regulations. 

The  "northern  section  of  the  lumber 
Industry,"  as  used  in  this  notice,  means 
the  operations  of  logging  and  sawmilling. 
together  with  auxiliary  operations,  which 
are  conducted  in  the  States  of  Maine, 
Michigan.  Minnesota.  New  Hampshire, 
New  York.  Pennsylvania.  Vermont  and 
Wisconsin.  In  the  case  of  sap  peeled 
pulpwood  production,  the  geographical 
area  to  be  considered  at  the  hearing  will 
include,  in  addition  to  these  States,  Ken- 
tucky. Maryland,  North  Carolina,  Ohio, 
Tennessee,  Virginia  and  Washington. 

In  order  to  avoid  unnecessary  duplica- 
tion of  te.slimony,  the  tran.scnpt  of  the 
record  of  the  hearing  held  on  January 
16,  1939,  before  the  Presiding  Officer,  will 
be  incorporated  in  the  record  of  the  hear- 
ing before  the  Administrator.  Copies  of 
the  transcript  may  be  obtained  at  pre- 
.scri bed, rates  from  the  official  reporters. 
Ward  and  Paul.  1706  L  Street  NW., 
Washington,  D.  C. 

Any  person  Interested  in  supporting  or 
opposing  the  applications  may  appear  on 
his  own  behalf  or  on  behalf  of  any  other 
person,  provided  that  he  shall  file  with 
the  Admini-^trator  at  his  office  In  Wash- 
ington. D.  C.  prior  to  April  14.  1939,  a 
Notice  of  Intention  to  Appear  which 
.shall  contain  the  following  information: 

1 1 »  The  name  and  address  of  the  F>er- 
son  appt'aring. 

(2 1  If  he  is  appearing  In  a  representa- 
tive capacity,  the  name  and  addre.ss  of 
the  person  or  persons  whom  he  Is 
representing. 

(3»  Whether  he  is  appearing  in  sup- 
port of  or  in  opposition  to  the  applica- 
tions for  exception. 

<4i  The  approximate  length  of  time 
which  his  presentation  will  con.sume. 
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"Perron,"'  as  used  in  this  notice,  mean."^ 
Individual,  partnership,  firm,  association, 
corporation,  trust  or  labor  organization. 

Signed  at  Washington,  D.  C,  this  31st 
day  of  March.  1939. 

Elmer  P.  Andrews. 

Adminlitrator. 

[F     R.    Doc.    39   113:<.    Filed.    AprU    3,    1938; 
12  3u  p   m-l 


CIVIL  AEKON.UTICS  AITHORITY. 

I  r>x:ket  No.  2-401   i  E  i  -2  | 

In   THE   Matter    of   the   Application   of 
Continental  Air  Lines.  Inc. 

|Docivf-t  No    1501 

In   the   Matter   of  the   Application  of 
Braniff  Airways.  Inc. 

FOR  certificates  OF  PLTBLIC  CONVENIENCE 
AND  NECESSITY  TTNDER  SECTION  401  !£• 
(  2  >  or  THE  CIVIL  AERONAUTICS  ACT  OF 
1938 

Order 

At  a  .session  of  the  Civil  Aeronautics 
Authority  htld  at  its  office  in  Washms- 
ton.  D.  C.  on  the  24th  day  of  March  1939. 

Under  con.sideration  of  the  motion  of 
Continental  Air  IJnes.  Inc.,  for  leave 
under  the  Rules  of  Practice  to  file  a  reply 
brief  to  the  brief  filed  by  Braniff  Airuays, 
Inc..  and  of  the  request  of  BranifT  Air- 
ways. Inc.,  for  01  al  argunnnt: 

It  is  ordered.  That  Continental  Air 
Lines.  Inc.  be  and  it  is  hcToby  given  leave 
to  file  a  rtply  brief  on  or  before  April  3, 
1939.  and  that  the  above-entitled  pro- 
{■fedlnp  be  .set  for  oral  argument  before 
the  Authority  at  its  cffice.s  in  Wa.shinp- 
\on.  D.  C,  at  10  o'clock,  i Eastern  Stand- 
ard Time  I ,  April  5,  1939. 

By  the  Authority. 

I  SEAL  1  Paul   J.   FRI7ZELL. 

Secretary. 

jF     n     DviC      39    irn.     Fll.d,    Apnl    3,     1939, 
12  22  p    m  I 

[Docket  No  17  401  (Et-l| 

In  the  Matter  of  the  Application  of 
Transcontinental  &;  Western  Air. 
Inc. 

FUR  A  certificate  OF  PUKLIC  CONVENIENCE 
AND  NECESSITY  U.NBER  SECTION  40  1  (El 
(II  OF  THE  CI\TL  AERONAUTICS  ACT  OF 
1938 

Order 

At  a  .'^es.'^ion  of  the  Civil  Aeronautics 
Authorily  held  at  it.s  ofTice  in  Wa.shing- 
ton,  D.  C.  un  the  24th  day  of  March 
1939. 

The  date  of  oral  argument  in  the 
above-entitled  proceeding  now  a.ssigned 
before  the  Authority  on  April  12.  1939. 
is  hereby  changed  to  April  6.  1939,  at 
10  o'clock  a.  m.  (Eastern  Standard 
Tinvi.  at  the  office  of  the  Civil  Aero- 
r.,iutics  Authority  in  Wa.shington.  D.  C. 

By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell. 

Secretary. 

IF     R     Doc     39    n.V2,     Filfd      Aj^rll    3,    1939; 
12  22  p    in  j 


I  KDKKAL  TK.VDE  (  OM.MI.S.->I()\. 

Uniti'd  States  nf  America — Before 
Frd'ra!  Trade  Commission 

I  Dcx-ki't    No     3749  1 

In  THE  Matter  of  Lambert  Pharmacal 
Company 

compl.mnt 

The  Federal  Trade  Commission,  having 
reason  to  bi  1:>  ve  thut  the  party  rcsixjnd- 
ent,   named   in   the  caption  hereof   and 


hereinafter  more  particularly  designated 
and  described,  sipce  June  19.  1936,  has 
violated  and  is  riow  violating  the  pro- 
visions of  Section  Xof  the  Clayton  Act 
as  amended  by  the^Robinson-Patman 
^.  trppruved  -June '19,  1936  <U.  S.  C. 
Title  15.  Sec.  13).  hereby  issues  its  com- 
plaint, statins  its  charges  with  respect 
thereto  as  follows: 

Paracraph  I.  Respondent.  Lambert 
Pharmacal  Company,  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 
2101  Locust  Street,  St.  Louis.  Missouri. 
Respondent  corporation  is  now,  and  has 
been  since  June  19.  1936.  engaged  in  the 
business  of  manufacturing,  offering  for 
.<^alc,  selling  and  distributing  "Listenne", 
an  antiseptic  mouthwash,  and  other 
allied  products.  Respondent  .sells  and 
distributes  said  products  in  commerce  be- 
tween and  among  the  various  states  of 
the  United  States  and  in  the  Di.strict 
of  Columbia  and  as  a  result  of  said  sales 
cau.ses  said  products  to  be  shipix^d  and 
tnmsported  from  the  place  of  origin  of 
the  shipment  to  the  purcha.sers  thereof 
v.-ho  are  located  in  the  various  states  of 
the  United  States  and  in  the  District  of 
Columbia,  other  than  the  state  of  origin 
of  the  .shipment.  Thf^re  us  and  has  been. 
at  all  times  mentioned,  a  continuous  cur- 
rent of  trade  and  commerce  in  the  ;aid 
products  acros.s  state  lines  between  rr- 
.-pondenf.s  factory  and  the  purchasers  of 
said  products.  Said  products  are  .'old 
and  distributed  for  ro.sale  within  the  vari- 
ous states  of  the  United  States  and  the 
District  of  Columbia. 

Par  2.  In  the  course  and  conduct  of 
Its  business,  as  aforesaid,  respondent  is 
now.  and  during  the  time  herein  men- 
tioned has  been,  in  substantial  compe- 
tition with  other  corporations,  and  with 
individuals,  partnerships  and  firms  en- 
paged  in  the  businc-^s  of  manufacturing, 
selling  and  distributing  antiseptic 
mouthwash  and  other  allied  products  in 
commerce. 

Par.  3.  In  the  course  and  conduct  of 
its  business,  as  described  in  Paragraph 
One  hereof,  respondent  since  June  19, 
1936.  has  been  and  now  is  allowing  cer- 
tain percrntage  rebates  to  certain  of  its 
customers  who  arc  s<'lected  by  the  re- 
spondent, hereinafter  designated  as 
favored  customers,  in  addition  to  regular 
tradp  di.^count^s  generally  allowed  to  all 
of  the  re.spondent's  customers.  Such 
favored  customers,  to  whom  the  re- 
-spondent  allows  such  percentage  rebates, 
furnish  the  respondent  with  certain  ad- 
vertising, selling  or  warehousing  facili- 
ties and  place  with  the  respondent  a  cer- 
tain minimum  order  for  its  said  prod- 
ucts. Such  percentage  rebates  are  paid 
to  said  favored  customers  on  their  pre- 
vious month"s  purchases  in  consideration 
for  such  scn'ices.  The  respondent  pays 
tlie.se  percentage  rebates  to  its  favored 
customers  without  making  such  pay- 
ments available  on  proportionately  equal 
terms  to  all  other  customers  competing 
with  such  favored  customers  in  the  dis- 
tribution of  respondent"s  said  products. 


Said  peicontage  rebates  arc  allow,  d  by 
the  respondent  to  its  favoicd  custonicis 
as  follows: 

<a»  The  respondent  pays  to  a  certain 
group  of  the  aforesaid  cu.slomers,  whole- 
salers, handling  the  respondent"s  pr(Jd- 
ucts,  in  consideration  of  certain  ware- 
housing and  selling  facilities  furni.^hed 
by  such  wholesaler,  a  10'';  rebate  on 
each  month's  purcha.ses.  such  rebate 
being  paid  in  the  form  of  a  check  by  the 
respondent  during  the  month  sub-sequ'-nt 
to  that  in  which  such  purchasi ;.  aiv- 
made; 

<b)  The  respondent  pays  to  anothtr 
group  of  such  afore.said  customers,  whole- 
salers, a  5^  rebate  on  each  month's  pur- 
chases paid  during  the  subsequent  month, 
in  consideration  of  such  rebate  said 
wholesaler  is  to  furnish  warchou.se  facili- 
ties for  the  respcndent's  products; 

ic)   The  rospondf^nt  pays  to  certain  of 

such    afore.said    customers,    retailers,    a 

10'';    rebate  on  each  month's  purehi^c^. 

payable  during  the  sub.-equent  month,  in 

I  consideration    of   whic  h   the    purchasers 

I  agree  to  furni.sh  the  re-iwndent  with  cer- 

I  tain  advertising  facilities  and  sales  serv- 

j  ices  for  the  respondent's  products; 

'd)  The  respondent  pays  to  certain 
other  of  such  aforesaid  customers,  re- 
tailers, a  rebate  of  5'^:  of  each  month's 
purchases  payable  during  the  subsequent 
month,  m  consideration  of  certain  adver- 
tising facilities  to  be  furni.shed  by  such 
retailer  for  the  respcndent's  products. 

In  order  to  b''  eligible  for  such  rebates 
paid  by  the  respondent,  it^,  .said  favored 
wholesale  cirtomcrs  must  place  ordt-r.s  of 
a  minimum  of  $50  for  the  respondent's 
products,  to  be  made  in  one  sh:piTient. 

In  order  to  be  elipible  for  such  rebates, 
respondent's  said  favored  retail  cus- 
tomers must  place  orders  of  a  minimum 
of  $36  for  the  respondent's  product',,  lo 
be  made  in  one  shipment. 

Par.  4.  The  ab<?ve-riescribrd  acts  and 
practices  of  rcspondt  nt  are  in  violation  of 
'^ub-section  id*  of  Section  2  of  the  Clay- 
ton Act  as  amended  by  the  Rflbin.-on- 
Patman  Act.  approved  June  19,  193(5 
lU.  S.  C.  Title  15,  ejection  13i. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
29th  day  of  March.  A.  D.  1939,  issuers  its 
complaint  against  said  rpsjxindtnt. 

NOTICE 

Notice  is  hereby  ;uven  you,  Lambert 
Pharmacal  Company,  respondent  herein, 
that  the  5th  day  ol  May.  A.  D.  1939,  at 
2  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  F';'d-r:\l 
Trade  Commission  in  the  City  of  Wa.sh- 
ington, D.  C,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  \h<: 
charges  .set  foith  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and 
show  cau.se  why  an  order  should  not  \y^ 
entered  by  said  Commission  requ:ring  you 
to  cease  and  de.-;st  Iiom  the  vii^latioiu 
of  the  law  charged  in  the  c-mplain'. . 

You  are  notifie^d  and  required,  on  or 
before   the   twentieth   day   after   .service 
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upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  staled  be  not  required,  due  notice 
tfl  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  '  RuU'  VII )  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  (20>  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  In 
regular  course  on  the  charges  set  forth 
In  the  complaint. 

If  respondent  desires  to  waive  hearing 
on   the  allegations  of  fact  set   forth   in 
the   complaint    and   not    to   contest    the 
facts,  the  answer  may  consist  of  a  state- 
ment   that    respondent    admits    all    the 
material  allegations  of  fact   charged  in 
the  complaint   to  be   true,     R.>.>pondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  alleKations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,    and    if    in    the    judgment    of    the 
Commission  such  facts  admitted  consti- 
tute   a    violation     of    law    or     laws    as 
charged  in  the  complaint,  to  make  and 
serve   flnding.s   as   to   the   facts   and   an 
order  to  cease  and  desist  from  such  vio- 
lations.    Upt>n     application     in     writing 
made  contemporaneously  with  the  filing 
of  .'-uch  answer,  the  respondent,  in  the 
discretion   of    the   Commission,   may   be 
heard    on    brief,    in    oral    argument,    or 
both,  solely  on  the  question  as  to  wheth- 
er the  facts  so  admitted  constitute  the 
violation  or  violations  of  law  charged  in 
tile  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caiLsed  this,  its  com- 
plaint, t^i  be  signed  by  its  secretary,  and 
Its  official  seal  to  be  hereto  affi.xed  at 
Washington,  D.  C.  this  29th  day  of 
March.  A,  D.  1939. 

By  the  Commission. 

SE.^LJ  Otis  B.  Johnson, 

Sccrctarv. 


RUR.\L  ELECTRIFICATION  ADMINIS- 
TRATION. 

( Admlnlfitraiive   Order   No    330 1 

ajcendmrnt  of  prior  allocations  of 
Funds  for  Loans 

March  30.  1939. 

I  hereby  amend  Administrative  Order 
No.  103,  dated  May  27.  1937  by  trans- 
ferring the  allocation  of  $60,000  therein 
made  for  New  Mexico  4G  Eddy  to  New 
Mexico  7004C1  Eddy. 

I  hereby  amend  Administrative  Order 
No,  128,  dated  August  24.  1937.  by  trans- 
ferring the  allocation  of  $65,000  therein 
made  for  New  Mexico  8004GB  Eddy  to 
New  Mexico  8004D1  Eddy, 

I  hereby  amend  Administrative  Order 
No.  279.  dated  August  18,  1938,  by  trans- 
ferring the  allocation  of  $150,000  therein 
made  for  Iowa  R9046A1  Pottawattamie 
to  Iowa  R9026B1  Shelby. 

I  hereby  amend  Administrative  Order 
No.  313.  dated  December  12,  1938.  by 
rescinding  the  allocation  of  $8,000  therein 
made  for  Trxa.s  R9074W1  Baylor. 

JCFTN  M.  CaRMODY. 

Administrator. 


[F     R     Uoc.    3'.<    llOV;     Filed.    April     1,     1939: 
10    n   a.   m  I 
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United    States   of    America — Before    tfu: 
Securities  and  Exchange  Comm4ssion 

At  a  resrular  session  of  the  Securities 
and  Exchanco  Commuxsion,  held  at  its 
offices  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  March.  A.  D.  1939. 

!Fi:.>   No     1    1810! 


respect  of  the  consolidated  balance  sheet 
of  the  registrant  and  its  subsidiaries  as 
of  December  31.  1934.  were  in  excess  of 
$100,000,000,  and  the  failure  to  state 
required  information  relative  to  revalua- 
tions of  investments  in  respect  of  the 
balance  sheet  of  the  registrant. 

It  is  further  ordered  that  said  Order 
designated  "Order  of  or  Hearing"  be.  and 
the  same  is,  hereby  amended  by  adding 
the  following  paragraph  under  Sections 
II-A.  III-A.  IV-A  and  V-A: 

The  failure  to  reflect  the  extent  of  de- 
preciation in  stating  the  amount  of  in- 
[  vestments    appearing    in    the    corporate 
balance  sheet  of  the  registrant. 

It  is  further  ordered.  That  said  Order 
designated  "Order  for  Hearing"  be.  and 
the  same  is.  hereby  amended  by  striking 
paragraphs  designated  II — E>-2;  n — G-2; 
lu— D-2:  in— G-2:  iv— D-2:  rv— F-2 

and  substituting  therefor  the  following 
paragraph  bearing  the  same  respective 
designations: 

Charges  of  debt  discount  and  expense 
to  Capital  Surplus  which  should  have 
bt^en  charged  cither  to  Income  account 
under  a  periodic  amortization  plan  or. 
upon  retirement  of  bonds,  to  income  ac- 
count or  Corporate  *  Earned)  Surplus,  as 
:ippropriatc. 

It  is  further  ordered  that  a  copy  of 
this  Order  be  served  upon  registrant  at 
least  eight  days  prior  to  the  time  this 
Order  is  made  the  subject  of  inquiry  in 
the  hearing  scheduled  to  he  convened  be- 
fore the  Trial  Examiner.  William  W. 
Swift,  Require,  in  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

March  31,  1939 


In  the  Mattkr  of  Proceeding  Under 
Section  19  \i  i2»  of  the  Securities 
ExcHANCF  Act  of  1934.  as  Amended. 
TO  Detehmink  Whether  the  Regis- 
tration OF  Associated  Gas  and  Elec- 
tric Company  Common  Stock,  $1  Par 
V.ALUE  and  Class  A  Stock.  $1  Par 
Value  Should  be  Suspended  or  With- 
drawn 

order  amending  order  for  HE-^RING 

It  is  ordered.  That  the  Order  desig- 
nated "Order  ftir  Hearing"  authorized 
and  issued  '  in  the  above  entitled  cause 
by  the  Commi-->.^ion  on  the  twelfth  day 
of  January,  1939.  be.  and  the  .same  is, 
hereby  amendfd  by  striking  the  fourth 
paragraph  of  Section  II  and  substituting 
therefor  the  following  paragraph: 

The  failure  to  state  in  respon.se  to 
Item  34  required  information  relatmg 
to  revaluation.s  in  Plant,  Property  and 
Equipment,  or  in  Intangible  As.sets, 
which  revaluations  in  the  aggregate  in 


IF     R 


I),  r     VJ   1122,     Filed,    April    3.    19:!9; 
11    17   a.   m  I 
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April    3.     1939. 


'  4  F    R    384  DI, 


L'n:ted    States    of    America — Before    the 
Securities  and  S^iehange  Commission 

At  a  regulcir  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  April,  A,  D,  1939. 

I  File  No   58    10) 

In  the  Matter  of  Pennsylvania 
IN^•ESTING  Corporation 

notice  of  and  order  for  hearini; 

An  application  pur.suant  to  .section  12 
(ft  and  Rule  U-12F-1  thereunder  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  bo  held  on  April  18,  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building.  1778 
Penn.Aivania  Avenue  NW.,  Washington, 
D.  C.  On  .such  day  the  h.;inng-room 
clerk  in  room  1102  will  advise  as  to  the 


room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  That  Willis  E, 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
.such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commi.ssion  under  section  18  'O  of 
said  Act  and  to  a  trial  examiner  under 
the  Commi.ssion's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  de<iarant  or  appbcant  and  to 
any  other  ixr.son  whose  participation  in 
.such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  con.sumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  .such  proceeding 
.shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  13.  1939. 

The  matter  concerned  herewith  is  in 
n  gard  to  an  application  pursuant  to 
Rule  U-12P-1  filed  by  Pennsylvania  In- 
vesting Corporation,  a  direct  subsidiary 
of  Central  U.  S.  Utilities  Company  and 
an  indirect  sub-sidiary  of  Associated 
Electnc  Company,  for  approval  of  the 
sale  by  it  to  Kentucky-Tcnnes-see  Light 
and  Power  Company,  an  a.s.sociated  com- 
pany, of  S212.500  principal  amount  of 
the  latter  company's  First  and  Refund- 
ing Bonds.  5  percent  series,  due  1954: 
to  bf>  purcha.sed  by  ,said  associated  com- 
pany for  retirement,  out  of  funds  de- 
rived from  the  sale  of  certain  of  its 
phy.sical  as,sets.  The  purchase  price  for 
said  securities  is  $180,000.  alleged  to  be 
the  average  cost  thereof  to  applicant: 
and  the  proceeds  of  such  sale  are  to  be 
applied,  it  is  stated,  to  the  applicant's  in- 
drbtedness  on  its  6  percent  convertible 
obligation  due  March  1,  1963  to  Associ- 
ated Electric  Company  in  an  amount  not 
less  than  $179,000. 

By  the  Commission, 

ISE.AL]  Francis  p.  Brassor. 

Secretary. 

;F     R     Dcx-.    39-1121:     Filed.    April    3,    1939' 
1117  a.  m.  1 

No  64    —  5 


UNITED      .STATES     CIVIL     SERVICE 
COMMISSION. 

Condition    of    the    Apportionment    at 
Close  of  Business  Friday,  March  31 
1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civalian  positions  in  the  District  of 
Columbia,  Po.sitions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  whoUy  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint- 
ment, a  position  in  the  apportioned 
service,  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.  Certifications  of  eli- 
gibles  are  first  made  from  States  which 
are  in  arrears. 
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By  direction  of  the  Commi.s.sion. 

fSEAL]  L.  A.  Mover, 

Executive  Director  and 

Chief  Examiner. 

(F.    R.    Doc,    39-1119;    Piled.    April    3.    1939; 
9.50  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  7— AGKK  ILTIRE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B    E    P    Q      492  1 

Sec.  30L52-4A — Administrative 
Instructions 

modifying  the  pink  eollworm  quaran- 
tine recrlatlons  by  suspending  treat- 
ment reguirements  of  designated  ar- 

Tin  ES    rHOM    THE    COUNTIES    OF    BROOKS. 

jim   wells    kenedy'    kleberg.  and 
nueces   texas 

March  30.  1939. 

Under  authority  contained  in  the  sec- 
ond provL'-o  in  Notice  of  Qui\rantine  No. 
52  revi.sed  tSec.  301.52*.  and  having  de- 
t/^Tmined  that  facts  exist  a.s  to  the  pest 
risk  invL'ived  which  make  it  safe  to  modi- 
fy, by  ni;ik;nj:  le^s  stringent,  the  restric- 
tions contained  in  paragraphs  <a)  and 
<c'  of  reculation  4  'Sec.  301.52-4 »  of  the 
pink  tKillworm  quarantine,  notice  is 
hen'by  civen  that  baltnl  hnters  and  prod- 
ucLs  thereof,  cottonseed  hulls,  cake,  and 
meal  produced  in  the  counties  of  Brooks. 
Jim  Wells.  K"nedy.  Kleberg,  and  Nueces, 
Tex.,  may  be  moved  interstate  therefrom 
without  restriction  other  than  (1>  that 
the  products  have  been  produced  in  an 
authoriz<'d  oil  mil]  and  subsequently  pro- 
tected from  contaminatign,  and  '2<  that 
a  certificate  issued  by  the  United  States 
Department  of  Agriculture  has  been  ob- 
tained and  itttach'  d  to  the  containers  or 
shipping  papers,  in  accordance  with  the 
requirements  of  regulation  11  'S^^c. 
301  52-11). 

The  removal  of  certain  treatment  re- 
quirements for  the  above-mentioned 
products  IS  due  to  the  fact  that  a  light 
infestation  of  the  pmk  boUworm  was  dis- 
covered in  the  afTected  area  at  the  peak 
of  the  1938  ginning  season,  and  facilities 
were  not  available  for  sterilization  of  the 
cotton  seed  from  which  these  products 
are  being  manufactured. 

This  modificafion  shall  remain  in  efJect 
until  April  30.  1939:  Provided,  That  prod- 


ucts manufactured  prior  to  that  date  will 
be  eligible  for  ccnification  subsequent 
thereto.  (Sec.  301.52-4)  IB.  E.  P.  Q.  492, 
March  30,  1939  1 

I  SEAL]  S.  A.  Rohwer. 

Acting  Chief. 

IF.    R.    Doc.    3&  1130:     Filed.    April    3,    1939, 

12  06  p.  m.| 


|B    E    P    Q-^931 

Sec    301.52^B — ADMiNisTRArm: 
Instructions 

MODIFYING  the  PINK  BOLLWORM  QUARAN- 
TINE REGULATIONS  EY  LIFTING  TREATMENT 
REQUIREMENTS  AS  TO  DESIGNATED  AR- 
TICLES  FROM   CERTAIN    LIGHTLY    INFESTED 

area  in  new  mexico  and  texas 

March  30.  1939. 
Under  authonty  contained  in  the  sec- 
ond proviso  in  Notice  of  Quarantine  No. 
52  revL'^ed  'Sec.  301.52*,  and  having 
determined  that  facts  exist  as  to  the  pest 
risk  involved  which  make  it  safe  to 
modify,  by  making  less  stringent,  the 
restrictions  contained  in  paragraphs  <a) 
and  ic»  of  regulation  4  iSec.  301.52-4 1 
of  the  pmk  bollworm  quarantine,  notice 
is  hereby  given  that  baled  cotton  lint 
and  linters  and  products  thereof,  cotton- 
seed hulls,  cake,  and  meal  may  be  moved 
interstate  without  restriction  from  the 
following  area: 

New  Mexico:  Lea  and  Roosevelt  coun- 
ties, 

Texas:  Counties  of  Andrews,  Cochran. 
Dawson.  Ector.  Gaines,  Glasscock,  Hock- 
ley, Howard.  Martin,  Midland,  Terry. 
Yoakum,  and  the  regulated  parts  of 
Baihy  and  Lamb  counties: 

Provided,  d)  That  the  products  have 
b(^n  produced  m  an  authorized  gin  or 
oil  mill  and  subsequently  protected  from 
contamination,  and  (2)  that  a  certifi- 
cate of  the  United  States  Department  of 
Agriculture  has  been  obtained  and  at- 
tached to  the  containers  or  shipping 
papK-rs  in  accordance  with  the  require- 
ments prescribed  in  regulation  11  (Sec. 
301.52-11)    of   said   quarantine. 
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ing    deterrmnrd   that   fact.s   exi.st    as   to 
the  pest  risk  involved  which  make  it  s;if'' 
to  modify,  by  making  less  .stringent,  the 
restnetions  contained  in  paragraph  'U' 
of    regulation   4    'Sec.   301.52-4'    of    thf 
pink     bollworm     quarantine,     notice     is 
hereby  given  that  yampU-s  of  lint  cotton 
originating    in    a    litrhfly    infesfcd    area 
may    be    moved    interstate    without    re- 
striction other  than    '1'    that   the  bales 
of   lint   cotton  fr  mi  which   the  samples 
are    taken    have    been    produced    in    an 
authorized    gin    and    subsequently    pro- 
jected    from    contaniination.    and     '2' 
that  a  certificate  issued  by  the  United 
States    Department    of    Agriculture    has 
,  been  obtain.-d  and  attached  in  accord- 
'  ance  with   the  requirements  of   regula- 
tion 11   'Sec.  301  52-11  i. 
I      The    removal    of    treatment    require- 
'  ments  for  samples  of  lint  cotton  origi- 
j  nating   m   the   lightly   infested   areas   is 
I  considered   safe    owing    to   the    marked 
j  improvement    in   ginmng    methods    and 
i  machinery,    making    it    improbable   that 
a   sample    'approximately    I'j    p<iundsi 
of   cotton   lint,   drawn   from  a  bale   for 
grading     and     stapling     would     contain 
even  one  seed  m  which  the  pink  boll- 
worm  might  be  harboring. 

This  modification  shall  remain  in  ef- 
fect until  furth-T  notice.     (Sec.  301.52-4  i 
iB.  E.  P   Q— 494    March  30.  1939  1 
,SE.\L.  S.  A.  ROHWER. 

Acting  Chief. 


IF     R     Doc 


39  1128      Filed.    April    3      1939, 
l;,*  UD  p    m  I 


The  removal  of  the  treatment  require- 
ments until  further  notice  for  the  abtne- 
mentioned  products  is  considered  safe, 
due  to  the  harvesting  of  the  crop  late 
in  the  season,  the  inability  of  th--  pink 
bollworm  to  survive  the  low  temperatures 
of  the  winter,  and  the  occurr->nce  late 
in  the  season  of  only  a  lik'ht.  sporadic 
infestation  m  the  areas  de.scribed.  Sec. 
30152-41  iB.  E.  P.  Q-493.  March  30 
19391 

I  SEAL)  S.   A.   ROHWER. 

::  ActiriQ  Chu-f. 

IF     R     D<^c     39   1129;     Filed.    April    3      19J9. 
\>  06  p    ml 
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Rico* 


-1939      AORirULTITR.^L      CONSER- 

Proor.vm      Bulletin — Puerto 
Contents 


Sec 

704  1 


|B     E     P     Q      4941 

Sec.    301.52-4C— Administrmive 
Instructions 

MODIFYING  RESTRICTIONS  OF  THE  PINK 
noLLWORM  QU^R.^NTINE  REGULATIONS  BY 
LIFTING  CERTAIN  REQUIHEMENTS  AS  TO 
SAMPLES    OF    LINT    COTTON 

NL\RCH  30.  1939. 
Under    authority    contained     m     the 
second  proviso  in  Notic  of  Quarantine 
No.  52.  rcvLsed   (.Stc  301.52',  and  hav- 


Aithontv    availability   of   funds,    and 
iipplicability. 
i.ii    Authority 

AvailabiU'y  of  funds. 

Applicablli'y 

SoU-build;:;^  practices 

Allowance    in    connection    with    soil- 

buildmg  priictices. 
Payment     m     connection     with     soil- 
buildink'  practices 
ici    Si'hedule  ol   .-uil-building-  practices, 
704  3     Tobacco. 

State  allotment. 
Farm  allotmeiit. 
Paymei.t    m    connection   with    tobacco 

acreage   allotment 
Deduction  for  excess  tobacco  acre;u;e 
Divi.sion  of  paymeiit.s 
.\\    Payments    in     connection     with    soil- 

buildmg  practices 
ibi    Paymenus   and   deduction.^  in  connec 


lb) 

I  c) 

704  2 

I  a  I 

ibi 


I  ai 
ibi 

(C  I 

Id) 
704  4 


704  5 
704  6 

7U4  7 


tion     with     tobacco    acreage     allot 

inents. 
)    Proration  of  net  deductions 
Increa.*e   In  small  payments 
Pavnients  limited   to  $10000 
Deduct;' >n.s   incurred    on    othe: 


farm5 


.<5er 

704  8     General    provlsl  >n.'»    relating    to    pay- 
ments 
lai    Pasnient    restricted    to   effectuation    of 

purposes  of  prngnim 
lb)    Pavment  computed  and  made  without 

regard   to  claiin- 
ic)    Changes      in      leasing      and      cropping 
agreements,  reduction  in  numl>er  of 
t.'P.ant,''    and  oth-r  devices. 
id)    AsMgnments 
704  9     Applu-ati^'n  for  payment 

lai    P.rson.-  eligible   to  tile   .ippltcaMons 
(h)    Time  and  manner  erf  flliiig  application 

.md   ir.f.>rmat:<ii  retjuiri'd 
(D    Applications    lor   ot.'i-T    farm.'- 
id)    Applicafiorus  for   plantation   farms. 
1 1  1    I,.in(l    area. 
7i)4  10      .Appeals 
7CK  11     Deamtions 

Section  704  1     Authnrity.  arnilabiUty 
of    funds    and    applicability —<a.^     Au- 
thority.      Pursuant     to     the     authority 
vested   in   the   Sivretary  of   Agriculture 
under  sections  7  to  17.  inclusive,  of  the 
Soil   Conservation   and   Domestic    Allot- 
ment Act   (49  Stat.   1148'.  as  amended, 
and  in  connection  with  the  effectuation 
I  of  the  purposes  of  section  7  (a)   of  said 
1  Act  in  1939.  payments  and  grants  of  aid 
will   be   made   for   participation    in    the 
i  1939  Agncultural  Conservation  Program 
in  Puerto  Rico   ( hereinafter  referred  to 
I  as    the    1939    program!     in    accordance 
with    the    provisions    hereof    and    such 
modifications  thereof  or  other  provisions 
as  may  hereaft<^r  be  made. 

(b>    Availability    of    funds.     The    pro- 
visions of  the  1939  program  are  neces- 
sarily subject  to  such  legislation  affect- 
ing  said    program    as    the   Congress    of 
the  United  States  may  hereafter  enact; 
the  making  of  the  payments  and  grants 
of    aid    herein    provided    are   contingent 
upon   such    appropnation    as   the   Con- 
gress  may   hereafter   provide   for   such 
purpose:  and  the  amounts  of  such  pay- 
ments and  grants  of  aid  will  necessarily 
be  within   the  limits  finally  determined 
by   such    appropnation,    the   apportion- 
ment  of  such  appropnation   under   \^e 
proMsions  of  the  Soil  Conservation  and 
D<.imestic    Allotment    Act.    as    amended, 
and  the  extent  of  national  participation. 
As  an  adjustment  for  participation  the 
rates   of    allowance,    payment,    and    de- 
duction with  respect  to  any  commodity 
or  item  of  payment   may  be  increased 
or   decreast'd   from   the   rat^s  set   forth 
herein  by  as  much  as  10  percent. 

'CI  Applicability.  The  provisions  of 
the  1939  program  contained  herein,  ex- 
cept where  the  context  otherwi.se  indi- 
cates,   are    applicable    only    to    Puerto 

Rico.' 

Sec.  704  2  Soil-huildina  practices. — 
la'  Allou-cncc  ui  comirction  u-tth  sail- 
build:nQ  practices.  The  soil-building 
allowance  for  a  farm  is  the  maximum 
amount  of  payment  which  will  be  made 
for  carrymi;  out  on  the  farm  the  soil- 
building  practices  si)«'Cifitd  in  subsection 
ic>  of  this  section.  Tins  allowance  for 
anv  farm  will  be  the  sum  of  the  following : 


•Sections  704  1    to  704  H   are  Ls-^ued  under 
the'authoritv  contained   in  Section.s  7  to   17 
a.-^  amended  '^9  Sta'    1148,  1915    M  Stat    329. 
52  Stat    31.  204.    16  U.  b    C  bup    IV,  590g 
I  590q. 


(1)  $4  00  per  acre,  not  in  exce.'^s  of  10 
acres,  and  $1.00  per  acre,  in  exce.ss  of  10 
acres,  of  cropland  m  tho  farm  in  exce.ss 
Of  the  sum  of  thr  largest  acreage  devoted 


to  suprarcane  at  any  one  time  In  1939  and 
the  tobacco  acreage  allotment  established 
for  the  farm:  and 

'2>  40  cents  per  acre,  not  In  excess  of 
1000  acres,  and  10  cents  per  acre,  in  ex- 
cess of  1000  acres,  of  pasture  land  in- 
cluded in  the  farm  but  not  included  in 
the  cropland, 

ib»  Payment  in  connection  with  soil- 
building  practices.  Payment  will  be 
made,  within  the  limit  of  the  soil-build- 
ing allowance  e,stablished  for  the  farm  in 
accordance  with  subsection  (a)  of  this 
section,  for  carrying  out  in  the  calendar 
year  1939  any  of  the  soil-building  prac- 
tices listed  in  subsection  (O,  at  the  rate 
of  $1.00  per  unit  of  such  practices,  pro- 
vided the  practice  is  carried  out  by  such 
methods  and  with  such  kinds  of  seeds, 
trees,  and  other  materials  as  conform  to 
good  farming  practice,  and  in  accordance 
with  the  specifications  listed  herein  and 
such  additional  specifications  as  may  be 
issued  by  the  regional  director  to  assure 
that  the  soil -building  practices  will  be 
performed  in  workmanlike  manner  and 
in  accordance  with  good  farming  prac- 
tices for  the  locality. 

No  payment  will  be  made  with  respect 
to  practices  carried  out  with  labor  and 
materials  (other  than  trees)  furnished 
entirely  by  any  Federal  agency  or  any 
agency  of  Puerto  Rico.  If  a  portion  of  the 
labor,  seed,  or  other  materials  (except 
trees  I  used  in  carrying  out  any  practice 
is  furnished  by  a  Federal  agency  or  any 
agency  of  Puerto  Rico  and  such  portion 
represents  one-half  or  more  of  the  total 
cost  of  carrying  out  such  practice,  no 
IJayment  will  be  made  with  respect  to 
such  practice;  if  such  portion  represents 
less  than  one-half  of  the  total  cost  of 
carrying  out  such  practice,  payment  will 
be  made  with  respect  to  one-half  of  such 
practice:  Proinded,  That  labor,  seed, 
trees,  and  materials  furnished  to  Puerto 
Rico,  or  a  political  subdivision  or  agency 
thereof,  by  an  agency  of  Puerto  Rico  shall 
not  be  deemed  to  have  been  furnished  by 
"any  agency  of  Puerto  Rico"  within  the 
meaning  of  this  paragraph. 

(c)  Schedule  of  soil-building  practices. 
The  following  practices  in  the  amounts 
specified  will  be  counted  as  the  number 
of  imits  specified  for  each: 

(1)  Planting  land  entirely  to  forest 
trees  or  windbreak  trees.  Each  acre  will 
be  counted  as  five  units. 

(2)  Planting  shade  trees  in  established 
ccfifee  groves  by  planting  seedling  trees. 
Each  50  trees  will  be  counted  as  one  unit. 

(3»  Cultivating,  protecting,  improving, 
and  maintaining  a  good  stand  of  shade 
trees  planted  in  coffee  groves  prior  to 
1939.  Each  acre  will  be  counted  as  one 
unit. 

•  4>  Planting  land  to  a  normal  num- 
ber of  Erythrina  for  use  as  support  and 
shade  for  vanilla,  by  planting  cuttings  on 
suitably  prepared  land.  Each  acre  will  be 
counted  as  five  units. 

'5»  Planting  shade  trees  on  i^asture 
land,  by  planting  seedling  trees  of  suit- 


able varieties,  adequately  protected  from 
destruction  by  grazing  animals.  Each 
50  trees  will  be  counted  as  one  unit. 

'6>  Planting  stiff-stemmed  upright 
grasses  such  as  elephant  grass,  mocker 
grass  or  guatemala  grass  in  rows  along 
contour  lines  with  a  grade  not  more  than 
2  percent  on  land  with  10  percent  or 
more  slope,  with  a  vertical  distance  be- 
tween rows  of  not  more  than  6  feet  with 
free  outlets  for  surplus  water.  Each  acre 
will  be  counted  as  two  units. 

(7)  Constructing,  and  maintaining 
thorughout  1939,  individual  terraces  or 
catch  pits  around  coffee  trees.  Each  200 
terraces  or  catch  pits  constructed  and 
maintained  will  be  counted  as  one  unit. 

<8)  Maintaining  throughout  1939  in- 
dividual terraces  or  catch  pits  con- 
structed around  coffee  trees  prior  to  1939. 
Each  500  terraces  or  catch  pits  main- 
tained will  be  counted  as  one  unit. 

'9)  Constructing,  and  maintaining 
throughout  1939.  individual  catch  pits,  in 
connection  with  the  planting  of  any  crop 
other  than  coffee,  on  land  of  more  than 
15  percent  slope.  Each  500  catch  pits 
constructed  and  maintained  will  be 
counted  as  one  unit,  but  credit  will  not 
be  given  for  more  than  three  units  per 
acre. 

(10*  Maintaining  throughout  1939  in- 
dividual catch  pits  constructed  prior  to 
1939  in  connection  with  the  planting  of 
any  crop  other  than  coffee,  on  land  of 
more  than  15  percent  slope.  Each  750 
catch  pits  maintained  will  be  counted  as 
one  unit,  but  credit  will  not  be  given  for 
more  than  two  units  per  acre. 

'ID  Constructing  permanent  ditch- 
ing, on  land  of  6  percent  or  more  slope, 
with  suitable  outlets,  and  the  slope  of 
ditches  not  exceeding  4  percent,  for  the 
diversion  of  surface  water  to  prevent  soil 
washing,  not  including  any  temF>orary 
field  ditching  nor  any  ditching  primarily 
for  purposes  of  irrigation,  sub-surface 
drainage,  or  under  drainage,  or  primarily 
for  any  purpose  other  than  the  preven- 
tion of  soil  washing.  When  constructed 
on  land  where  the  topKJgraphy.  stoniness. 
or  size  of  fields  requires  that  the  ditching 
be  constructed  entirely  by  hand  labor, 
each  250  linear  feet  of  ditching  will  be 
counted  as  one  unit;  when  constructed 
on  other  land,  each  500  linear  feet  of 
ditching  will  be  counted  as  one  unit. 

(12)  Constructing  temporary  field 
ditching  on  land  of  6  percent  or  more 
slope,  with  stiitable  outlets  and  the  slope 
of  ditches  not  exceeding  4  percent,  for 
the  diversion  of  surface  water  to  prevent 
soil  washing,  not  including  any  ditching 
primarily  for  the  purpose  of  irrigation, 
sub-surface  drainage,  or  under-drainage, 
or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing.  When 
constructed  on  land  where  the  topog- 
raphy, stoniness.  or  size  of  fields  requires 
that  the  ditching  be  constructed  entirely' 
by  hand  labor,  each  750  linear  feet  of 
ditching  will  be  counted  as  one  unit; 
when  constructed  on  other  land,  each 
1500  linear  feet  of  ditching  will  be 
counted  as  one  unit» 


(13)  Lining  with  sod  permanent 
ditches  constructed  on  land  of  6  percent 
or  more  slope,  ■with  suitable  outlets,  for 
the  diversion  of  surface  water  to  pre- 
vent soil  washing,  not  includincr  any  ttrm- 
porary  field  ditching  nor  any  ditching  pri- 
marily for  the  purpose  of  irrisation.  sub- 
surface drainage,  or  under-draini?ge.  or 
primarily  for  any  purpose  other  than  the 
prevention  of  soil  wa'^hinp.  Each  200 
square  feet  of  ditch  surface  lined  will  be 
counted  as  one  unit. 

(14)  Lining  ditches  carrying  water  on 
a  grade  of  2  percent  or  more  slope,  in- 
cluding ditches  constructed  in  accord- 
ance with  the  provisions  of  practice  '  11 ) . 
Credit  of  one  unit  will  be  given  for  each 
12  square  feet  of  ditch  surface  lined  with 
concrete  or  stone  set  in  mortar,  for  each 
24  square  feet  of  ditch  surface  lined  with 
plaster,  and  for  each  24  square  feet  of 
the  inside  surface  of  concrete,  iron,  or 
composition  pipe  used. 

<15)  Pilling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by 
the  construction  of  adequate  check  dams 
properly  spaced  along  the  gully  to  pre- 
vent washing  out.  Each  8  cubic  yards  of 
fill  or  construction  will  be  counted  as 
one  unit. 

<16)   Constnicting     and     maintaining, 
check  dams  in  giillies.     Each  10  linear* 
feet  of  dams  constructed  will  be  counted 
as  one  unit. 

(17)  Establishing  a  good  .stand  of  ero- 
sion-resistant perennial  grasses  in  gul- 
lies. Each  4.000  square  fett  will  be 
coimted  as  one  unit. 

(18)  Plowing  (unless  plowed  in  1938 
in  preparation  for  planting  in  1939), 
planting,  and  cultivating  land  of  2  per- 
cent or  more  slope  along  contour  lines  of 
less  than  2  percent  slope.  Each  two 
acres  will  be  counted  as  one  unit. 

(19)  Furrowing  fallow  land  or  non- 
crop  pasture  land  of  10  percent  or  more 
slope  along  contour  lines  with  furrows 
not  less  than  8  inches  in  width  and  4 
inches  in  depth,  dammed  at  intervals  of 
not  more  than  100  feet,  and  with  int<.T- 
vals  between  furrows  not  more  than  15 
feet.  Each  acre  will  be  counted  as  one 
imit. 

(20)  Strip-cropping  land  of  2  percent 
or  more  slope  along  contour  lines  with 
protective  nondepleting  cover  crojK  of 
perennial  varieties  of  drops  which  will 
prevent  soil  washing.  Each  acre  will  h^ 
counted  as  one  unit. 

(21)  Interplantmg  protective  nonde- 
pleting cover  crops  with  other  crops. 
Each  acre  will  be  counted  as  two  units. 

(22)  Planting  protective  nondepleting 
cover  crop,s  in  rotation  with  other  crops. 
Each  acre  will  be  coimted  as  three  units. 

(23)  Using  protective  nondepleting 
cover  crops  for  gretn  manuring  or  plant- 
ing perennial  varieties  of  such  crops  on 
properly  prepared  land  for  permanent 
pasture  or  for  cutting  green  for  livestock 
feed.  Each  acre  will  be  counted  as  four 
units. 

(24)  Seeding  pasture  land  with  gond 
seed  of  adapted  varieties  of  pf'rennial 
grasses  or  legumes  which  do  not  require 
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prepuration  of  a  seed  bed.    Each  acre 
seeded  will  be  counted  as  two  units. 

•  25)  Applying  ground  limestone  or  its 
equivalent.  Each  ton  will  be  counted  as 
three  units,  but  credit  ^^111  not  be  given 
for  the  application  of  more  than  two  tons 
per  acre. 

1 26)  Applying  20  percent  superphos- 
ph:ite  or  50  percent  muriate  of  potash,  or 
both,  or  their  equivalent,  to.  or  in  con- 
nection with  the  seeding  of,  protective 
nondepleting  cover  crops.  Each  100 
pounds  will  be  counted  as  one  unit,  but 
credit  will  not  be  given  for  the  applica- 
tion of  more  than  200  poimds  per  acre. 

(27)  Appljring  coffee  pulp  around  cof- 
fee trees,  to  which  coffee  pulp  was  not 
applied  In  1938.  and  to  all  the  trees  on 
the  acreage  on  which  the  practice  is  car- 
ried out  at  the  rate  of  not  less  than  an 
average  of  3  pounds  (fermented  weight* 
per  tree.  Each  acre  so  treated  ^*'ill  be 
counted  as  two  units.  Fresh  pulp  ap- 
plied shall  be  converted  to  its  fermentcd- 
weight  equivalent  on  the  basis  of:  2 
pounds  of  fresh  pulp  equal  1  pound  of 
fermented  pulp. 

(28>  Incorporating  in  the  soil  the  en- 
tire residue  of  a  pineapple  crop.  Each 
acre  will  be  counted  as  two  units. 

(29)  Eradicating  serious  infestations 
of  Santa  Mana  (Lantana  Involucrata) . 
Zarsa  (Acacia  Riparia).  Tunas  (Opuntia 
species.  Cactuas  species,  and  other 
species  of  the  family  Cactaceae*.  Al- 
babaca  (Ocimum  Mieranthum.  Ocimum 
Basilicum).  Margarita  (Bidens  Pilesa*. 
and  Cadillo  (Triumfetta  species),  on 
noncrop  pasture  land.  Each  acre  will 
be  counted  as  two  units. 

(30)  Completing  field  experiments. 
No  payment. 


Fur  plantation  farms  on  which  field 
expt-nments  established  under  the  1936, 
1937.  or  193S  Agricultural  Conservation 
Proqrams  are  not  completed  during  the 
calendar  year  1939.  The  proper  control 
and  continuation  of  such  experiments 
during  the  calendar  year  1939. 

For  plantation  farms  on  which  field 
experiments  established  under  the  1936. 
1937.  or  1938  Agricultural  Ccniservution 
Programs  are  completed  in  1939.  The 
proper  control  of  such  experiments  to 
the  time  of  har\est  and  a  report,  prior 
to  March  1.  1940.  to  the  State  office 
including: 

A  brief  hist«iry  of  each  experiment 
with  a  summary  showing  the  kind  and 
variety  of  crop  u-sed,  the  dales  of  plant- 
ing and  harvesting,  the  location,  type  of 
soil,  .size  of  plots,  number  of  replications, 
quantifies  and  formulas  of  fertilizer 
u-sed.  whether  irngated  or  not,  and  d^ita 
concerning    the   prei>ence   of   disease   or 

pi'sts. 

A  tabulation  of  diAta  showing  the 
weight  and  quiUily  of  the  produce  of 
€J.ch  plot  and.  in  the  ca.se  of  .sugarcme, 
an  analysis  of  the  cane  juice  from  Kich 
plot  showing  bnx,  punty.  sucrose,  and 
yield  of  sugar. 

A  statement  of  any  significant  rela- 
tionships which  m*y  appear  between 
the  applicaUoQ  of  various  quantities  or 


kinds  of  fertilizer  arvl  the  chemical 
and  textural  composition  of  the  soils 
on  which  the  experiments  were  carried 
out. 

A  statistical  analysis  of  the  yield  data 
for  each  experiment  indicating  whether 
the  yield  differences  observed  have  any 
statistical  significance,  and  a  statement 
of  general  conclusions  which  may  be 
drawn  from  the  data  obtained,  in  the 
light  of  this  analysLs.* 

Sec  704.3  Tobacco— (a)  State  allot- 
ment. The  State  allotment  of  tobacco 
for  Puerto  Rico  will  be  established  by 
the  Secretary. 

(b)  Farm  allotment.  The  State  office 
shall  establish  tobacco  acreage  allot- 
ments in  accordance  with  the  provi- 
lons  of  this  subsection  and  instructions 
I  issued  by  the  Agricultural  Adjustment 
Administration. 

(DA  tobacco  acreage  allotment  shall 
be  determined  for  each  farm  for  which 
a  tobacco  acreage  allotment  was.  or 
could  have  t)een,  established  under  the 
1938  Agricultural  ConservaUon  Pro- 
gram on  the  basis  of  the  tobacco  acre- 
age allotment  established  for  the  farm 
under  the  1938  Agricultural  Conserva- 
tion Program,  the  land,  labor,  and  equip- 
ment available  for  the  production  of 
tobacco,  crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco, 

(2)  Not  more  than  1  percent  of  the 
State  acreage  allotment  of  tobacco  for 
Puerto  Rico  shall  be  apportioned  to  farms 
for  which  a  tobacco  acreage  allotment 
could  not  have  been  established  under 
the  1938  Agricultural  Conservation  Pro- 
gram, on  the  basis  of  the  acreage,  if  any, 
planted  to  tobacco  on  the  farm  in  the 
1938-39  tobacco  season,  the  land,  labor 
and  equipment  available  for  the  produc- 
tion of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(3t  The  sum  of  the  farm  acreage  al- 
lotments shall  not  exceed  the  State 
allotment. 

I  ic)  Payment  in  connection  with  to- 
I  bacco  acreage  allotment.  Payment  will 
I  be  made  with  respect  to  any  farm  for 
each  acre  in  the  tobacco  acreage  allot- 
ment established  for  the  farm.  The  rate 
of  such  payment  will  be  established  by 
the  Secretary-  prior  to  the  beginning  of 
the  1939-40  tobacco  season. 

.d»  Deduction  f  >r  excess  tobacco  acre- 
age. The  payment  computed  for  any 
farm  under  sectinns  704.2  and  704.3 
.shall  be  subject  to  a  deduction  for  each 
acre  planted  to  tobacco  on  the  farm  in 
,  exc(^ss  of  the  tobai  co  acreage  allotment 
establLshed  for  the  farm.  The  rate  of 
such  deduction  will  be  established  by  the 
Secretary  prior  to  the  beginning  of  the 
1939-40  tobacco  se;i.M)n.* 


Sec.  704  4  D-.msum  of  payments. —  ia» 
Payments  in  connection  with  soil-build- 
ing  practices.  The  amount  of  payment 
earn.-d  in  connection  with  .soil-building 
practices  earned  nut  on  any  farm  shall  be 
paid  to  the  landlord,  tenant,  or  share- 


cropper who  carried  out  the  soil-building 
practices.  If  more  than  one  such  person 
contributes  to  the  carrying-out  of  soil- 
building  practices  on  the  farm  in  1939, 
such  payment  shall  be  divided  in  the  pro- 
portion that  the  units  contributed  by 
each  such  person  to  such  practices  bears 
to  the  total  units  of  such  practices  car- 
ried out  on  the  farm  in  1939.  Each  per- 
son contributing  to  the  practice  carrit^d 
out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to 
the  units  of  such  practice  unless  .such 
persons  establish  to  the  satisfaction  of  the 
State  office  that  their  respective  contri- 
butions thereto  were  not  in  equal  propor- 
tion, in  which  event  such  units  shall  be 
divided  in  the  proportion  which  the  State 
office  finds  each  .such  person  contributed 
thereto. 

(b)   Payments  and  deducticms  in  con- 
nection wnth  tobacco  acreage  allotments. 
The  net  payment  or  net  deduction  com- 
puted for  any  farm  with  respect  to  the 
tobacco  acreage  allotment  shall   be  di- 
vided among  the  landlords,  tenants,  and 
sharecroppers    in    the    same    proportion 
(as   indicated   by   their    acreage   shares, 
expressed  in  terms  of  either  acreages  or 
percentages)    that  such  persons  are  en- 
titled at  the  time  of  harvest  to  share  in 
the  proceeds   (other  than  a  fixed  com- 
modity  payment)    of   the   tobacco   crop 
grown  on  the  farm  in  the   1939--40  to- 
bacco season:  Provided.  That  if  because 
of  crop  failure  the  harvested  acreage  of 
tobacco  is  less  than  the  planted  acreage 
of  such  crop  and  the  State  office  finds, 
in  accordance  with  instructions  issued  by 
the    Agricultural    Adjustment    Adminis- 
tration, that  use  of  the  harvested  acre- 
age as  a  basis  for  the  division  of  the 
net  payment  or  net  deduction  would  re- 
sult   in   a   matenally   different   division 
from  that  which  would  result  from  the 
use  of  the  planted  acreage,  such  net  pay- 
ment or  net  deduction  shall  be  divided 
among  the  landlords,  tenants,  and  share- 
croppers In  the  proportion  that  the  State 
office    determines    that     such    ipersons 
would   have  shared   in   the   proceeds  of 
the   tobacco  crop  if  the  entire   acreage 
planted  to  such  crop  in  the  1939-40  to- 
bacco season  had  been  harvested:   Pro- 
vided   further.   That   if    tobacco   is   not 
grown  on  the  farm  in  the  1939-40  to- 
bacco  season,   the   net   paj-ment   or   net 
deduction   shall   be    divided   among    the 
landlords,  tenants,  and  sharecroppers  in 
the  proportion  that  the  State  office  de- 
termines that  .such  persons  would  have 
I  shared   in   the   proceeds  of   the  tobacco 
crop  if  the  entire  acreage  in  the  tobacco 
acreage  alh-itment  had  been  planted  and 
harvested  in  the  1939-40  tobacco  season. 
(C'    Proration   of    net    deductions.      If 
the  sum  of  the  net  payments  computed 
for  all  p^T.scns  on  a   farm  exceeds  the 
sum  of  the  net  deductions  computed  for 
all  p«:rsons  on  such  farm,  the  sum  of  the 
net  deductions  computed  for  all  persons 
on  such  farm  shall  be  prorated  among 
the  persons  on  such  farm  for  whom  a  net 
payment   is   computed,   on   the   basis   of 
>uch  computed  net  payments.    If  the  sum 
of  the  net  deducUon;>  computed  for  all 
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persons  on  a  farm  equals  or  exceeds  the 
sum  of  the  net  payments  computed  for 
all  persons  on  such  farm,  no  payment  will 
be  made  with  respect  to  such  farm  and 
the  amount  of  such  net  deductions  in 
excess  of  the  net  payments  shall  be  pro- 
rated among  the  persons  on  such  farm 
for  whom  a  net  deduction  is  computed, 
on  the  basis  of  such  computed  net  de- 
ductions.* 

Sec.  704.5  Increase  in  small  pay- 
ments. The  total  payment  computed 
under  sectioiLs  704.2  to  704.4,  inclusive, 
for  any  person  with  respect  to  any  farm 
shall  be  increased  as  follows: 

(1)  Any  pajTnent  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent: 

<3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  Increased  in  accordance 
with  the  following  schedule: 


Amount  of  payment  computed : 


Incre/ise 
in  payment 


•  100  to  $1.99 $0 

»200tO»2.99 

»3  00  to  $3.99 . 

•4  00  to  »4.99 

•5  00  to  •.■)  99 

•6  00  to  •e  99 

•  7.00  to  ^7  99 

•800  to  $899    

•900  to  •999 

•10.00  to  •lo.gg 


•  n  00  to  •ll  99, 

•  12  00  to  •12  99 

•  13  00  to  •IS  99. 

•  14  00  to  •14.99- 

•  15  00  to  •IS  99 

•16.00  to  •ledg 

•  17  00  to  >17  99. 

•  18  00  to  «1H  99 

•  19  00  U>  •19  99 
•20  00  to  ^20  99 
•21.00  to  •21.99_ 
•22  00  to  ^22  99 
•23  00  to  •23  99- 
•24  00  to  «24  99 
•25  00  to  •25.99. 
•26  00  to  »2C  99 
•27  00  to  ^27  99. 
•28  00  to  •28  99. 
•29  00  to  ^29  99. 


40 
80 
20 
60 
00 
40 
80 
20 
60 
00 
40 
80 
20 
60 
00 
40 
80 
20 
60 
00 
20 
40 


8  60 
8  80 


9  00 

9  20 

9  40 

9.60 

9.80 

•30  00  to  ^30  99 10  00 

•31  00  to  $31  99 ..   .  10  20 

•3200  to  •32.99 10  40 

•33,00  to  ^33  99 10  60 

•34  00  to  $34  99 10  80 

$35  00  to  835  99  11  00 

$36  00  to  ^36  99 1 1  20 

•3700  to  ^37  99 11  40 

•3800to»3fl99    11.60 

•3900  to  •jg.gg ii  so 

•4000  to  »40  99 12  00 

•41  00  to  $41  99 12.  10 

•42  00  to  •42  99 12  20 

•43.00  to  ^43  99 12.30 

to  »44i}9 12  40 

U)  ^45  99 12  50 


•44  00 
•45.00 
•46  00 
•47  00 


to  •4699 12  60 


to  147  99 12  70 

•48  00  to  ^48  99 12  80 

•49  00  to  ^49  99 12  90 

•50.00  to  •SO  99 13  00 

to  $51.99 13.10 

to  •52  99 13  20 


•  51  00 

•  52  00 
•53  00 
•54.00 


to  •5399 13  30 


to  ^54  B9 13  40 

•55  00  to  ^55  99 13  50 

•  ,56  00  to  ^36  99 13  60 

•5700  to  •5799 13  70 

•■58  00  to  •Se  99 13  80 

•5900  to  •59.99 13  90 

•6000  to  ^18599  14  00 

•  18600  to  ^19999 (M 

•200  00  and  over (') 

>  Increa8«>  to  •200.00, 
'Nu  Increase. 


Sec.  704.6  Payments  limited  to 
$10,000.  Tlie  total  of  all  payments  made 
in  connection  with  programs  for  1939 
under  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  indi- 
vidual, partnership,  or  estate  with  respect 
to  farms,  ranching  units,  and  turpentine 
places  located  within  a  single  State,  terri- 
tory, or  possession,  shall  not  exceed  the 
sum  of  $10,000.  The  total  of  all  payments 
made  in  connection  with  programs  for 
1939  under  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to 
any  person  other  than  an  individual, 
partnership,  or  estate  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  and  Puerto  Rico)  shall 
not  exceed  the  sum  of  $10,000, 

All  or  any  part  of  any  pjayment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt- 
ing any  scheme  or  device,  including  the 
dissolution,  reorganization,  or  formation 
of  any  corporation,  partnership,  estate, 
trust,  or  by  any  other  means,  which  was 
designed  to  evade,  or  would  have  the  ef- 
fect of  evading,  the  provisions  of  this 
section.* 

Sec.  704.7  Deductions  incurred  on 
other  farms.  If  the  deduction  computed 
under  section  704.3  with  respect  to  any 
farm  exceeds  the  payments  computed  un- 
der sections  704.2  and  704.3  with  respect 
to  such  farm,  a  landlord's  or  tenant's 
share  of  the  amount  by  which  such  de- 
duction exceeds  such  payment  shall  be 
deducted  from  such  person's  share  of  the 
pajTTients  which  would  otherwise  be  made 
to  him  with  respect  to  any  other  farms 
in  Puerto  Rico.* 

Sec.  704.8  General  provisions  relating 
to  payments — (a)  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1939  program  may  be  with- 
held (1)  if  he  has  adopted  any  prac- 
tices which  the  Secretary  determines 
tend  to  defeat  any  of  the  purposes  of  the 
1939  or  previous  agricultural  conserva- 
tion programs:  '2i  if,  by  means  of  any 
corporation,  partnership,  estate,  trust, 
or  any  other  device,  or  in  any  manner 
whatsoever,  he  has  offset,  or  has  par- 
ticipated m  offsetting,  in  whole  or  in 
part,  the  performance  for  which  such 
payment  is  otherwise  authorized;  or  (3) 
if.  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him,  he 
has  adopted  any  practice  which  the 
regional  director  finds  is  contrary  to 
sound  conservation  practices. 

<b)  Payment  computed  and  made 
without  regard  to  claims.  Any  payment 
or  share  of  payTnent  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law.  without  deduc- 
tion of  claims  for  advances  (except  as 
provided  in  subsection  (d)  of  this  sec- 
tion 704.8)  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 


(c)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten- 
ants, and  other  devices.  If  on  any  farm 
in  1939  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1938  is 
made  between  the  landlord  and  the  ten- 
ants or  sharecroppers  and  such  change 
wculd  cause  a  greater  proportion  of  the 
payments  to  be  made  to  the  landlord 
under  the  1939  prc^ram  than  would  have 
been  made  to  the  landlord  for  p)erform- 
ance  on  the  farm  under  the  1938  pro- 
gram, payments  to  the  landlord  under 
the  1939  program  with  respect  to  the 
farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to  the 
landlord  if  the  arrangements  which  ex- 
isted on  the  farm  in  1938  had  been  con- 
tinued in  1939,  if  the  State  office  certi- 
fies that  the  change  is  not  justified  and 
disapproves  such  change. 

If  on  any  farm  the  number  of  share- 
cropp>ers  or  share  tenants  in  1939  is  less 
than  the  average  number  on  the  farm 
during  the  years  1936  to  1938,  inclusive, 
and  such  reduction  would  increase  the 
payments  that  would  otherwise  be  made 
to  the  landlord,  such  payments  to  the 
landlord  shall  not  be  greater  than  the 
amount  that  would  otherwise  be  made 
if  the  State  office  certifies  that  the  reduc- 
tion is  not  justified  and  disapproves  such 
reduction. 

If  the  State  office  finds  that  any  per- 
son who  files  an  application  for  payment 
pursuant  to  the  provisions  of  the  1939 
program  has  employed  any  other  scheme 
or  device,  the  effect  of  which  would  be 
or  has  been  to  deprive  any  other  person 
of  any  payment  under  any  agricultural 
conservation  programs  to  which  such 
other  person  would  normally  be  entitled, 
the  Secretary  may  withhold  in  whole  or 
in  part  from  the  person  participating  in 
or  employing  such  a  scheme  or  device,  or 
require  such  person  to  refund  in  whole 
or  in  part,  the  amount  of  any  payment 
which  has  been  or  would  otherwise  be 
made  to  such  person  in  connection  with 
the  1939  program, 

(d)  Assignments.  Any  person  who 
may  be  entitled  to  any  payment  in  con- 
nection with  the  1939  program  may  as- 
sign his  interest  in  such  payment  as  se- 
ciuity  for  cash  loaned  or  advances  made 
for  the  ixirpose  of  financing  the  making 
of  a  crop  in  1939.  No  such  assignment 
will  be  recognized  unless  the  assignment 
is  made  in  writing  on  Form  ACP-69  in 
accordance  with  instructions  (ACP-70- 
Insular)  issued  by  the  Agricultural  Ad- 
justment Administration. 

Nothing  contained  in  this  section  704.8 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that 
to  which  the  fairmer  is  entitled  nor  .shall 
the  Secretary  or  any  disbtirsing  agent  be 
subject  to  any  suit  or  liability  if  payment 
is  made  to  the  farmer  without  regard  to 
the  existence  of  any  such  asignment.* 

Sec  704.9  Application  for  payment — 
(a)  Persons  eligible  to  file  applications. 
An  application  for  payment  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  sec- 
tioa  704.4,  a  share  in  the  payment  with 


nil 
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respect  to  the  farm  may  bo  ccmputpd 
and  •  1 1  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  prown  or 
livestock  produced  on  the  farm  under  a 
lease  or  operating  agreement,  or  '  2  >  who 
Is  owner  of  such  farm  and  participiites 
thereon  in  1939  in  carrj-in*?  out  approved 
soil-building  practices. 

•  b)  Time  and  manner  of  filinq  appli- 
cation and  infcrrmation  required.  Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  State  office  on  or 
before  March  31.  1940.  The  Secretary 
reserves  the  right  <  I »  to  withhold  pay- 
ment from  any  person  who  fails  to  file 
any  form  or  furnish  any  information  re- 
quired with  respect  to  any  farm  which 
such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops 
grown  thereon,  and  i2)  to  refuse  to  ac- 
cept any  application  for  payment  if  any 
other  form  or  information  required  is  not 
submitted  to  the  State  office  within  the 
time  fixed  by  the  regional  director.  At 
least  two  weeks"  notice  to  the  public  shall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.  Such  notice 
shall  be  given  by  mailing  the  .same  to  the 
office  of  each  local  agricultural  exten- 
sion agent  and  malting  copies  of  the  same 
available  to  the  press. 

'c>  ATTpf-ications  for  other  farms.  If 
a  person  has  the  right  to  receive  all  or  a 
portion  of  the  crops,  or  proceeds  there- 
from, on  more  than  one  farm  in  Puerto 
Rico  and  makes  application  for  payment 
with  respect  to  one  of  such  farms,  such 
person  must  make  application  for  pay- 
ment with  respect  to  all  such  farms 
which  he  operates  or  rents  to  other 
persons  and  on  which  tobacco  is  planted 
in  the  1939-40  tobacco  season. 

(d>  Afrplications  for  plantation  farms. 
No  payment  will  be  made  under  this  pro- 
gram with  respect  to  an  application  per- 
taining to  any  plantation  farm  except  on 
the  condition  that  practice  '30>  of  sec- 
tion 704.2  tci  be  performed  in  1939  in 
the  manner  applicable  to  such  farm. 

•  e>  Land  area.  All  calculations  in- 
volving land  area  will  be  made  on  the 
basis  that  one  cuerda  equals  0.97  acre.* 

Sec  704.10  Appeals  Any  person 
may.  within  15  days  after  notice  thereof 
IS  forwarded  to  or  made  available  to  him, 
request  the  State  office  in  writing  to  re- 
con.sider  its  recommendation  or  deter- 
mination with  respect  to  any  of  the 
following  matters  afTecting  any  farm  in 
•which  he  has  an  interest:  la*  eligibility 
to  file  an  apphcation  for  payment;  'b» 
tobacco  acreage  allotment;  ic*  the  divi- 
sion of  payment:  or  'd'  any  other  matter 
affecting  the  right  to  or  the  amount  of 
his  payment  with  respect  to  the  farm. 
The  State  office  shall  notify  such  person 
of  its  decision  in  writing  within  15  days 
after  receipt  of  such  written  request  for 
reconsideration.  If  such  i>Tson  is  dis- 
satisfied with  the  decision  of  the  State 
office,  he  may.  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail- 
able to  him.  request  the  regional  director 
to  review  the  decision  of  the  State  office.* 


Sec  704  11  Definitions.  For  pur- 
pases  of  the  1939  program,  unless  the 
context  otherwise  requires: 

Secretary  means  the  Secretary  of  Agri- 
culture of  the  UniU?d  States. 

Administrator  means  the  Administra- 
tor of  the  Agricultural  Adjustment  Ad- 
nrumstration. 

Regional  directirr  means  the  director 
of  the  diviMon  of  the  Agricultural  Ad-  i 
justment  Administration  m  charge  of  the  i 
agnciiltural    consternation    programs    m , 
the  Insular  Region. 

Insular  region  means  the  area  included 
in  the  Territory  of  Alaska,  the  Terri- 
tory of  Hawaii,  and  Puerto  Rico. 

State  office  means  the  office  of  the  Ag- 
ricultural Adjustment  Administration  m 
San  Juan,  Puerto  Rico. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  trust,  or 
estate,  and.  wherever  applicable,  a  State, 
territory,  or  posse.ssion.  or  a  political  sub- 
division or  agency  thereof. 

Landlord  or  cnmer  means  a  person  who 
owns  land  and  rents  such  land  to  another 
person  or  who  operates  such  land. 

Sharecrofrp*^  means  a  person  who 
works  a  farm  in  whole  or  In  part  under 
the  general  .supervision  of  the  operator 
and  Ls  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or 
the  proceeds  thereof. 

Tenant  means  a  person  other  than  a 
sharecropper  who  rents  land  from 
another  person  i  for  cash,  a  fixed  com- 
modity payment  or  a  share  of  the  pro- 
ceeds of  the  crops  I  and  is  entitled  under 
a  written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds  of 
the  crops  produced  thereon. 

Farm  means  all  tracts  of  cropland, 
pasture  land,  and  other  farm  land  in 
Puerto  Rjco.  operated  by  one  or  more 
persons  in  1939  as  a  single  farming  umt. 
with  cropping  practices,  work  stock, 
farm  machinery,  management,  and  labor 
substantially  separate  from  that  for  any 
other  such  unit,  and  including  any  other 
land  which  serves  as  a  watershed  for  the 
supply  of  water  for  such  farm  and  on 
which  any  applicable  soil-building  prac- 
tice IS  performed. 

Plantation  farm  means  any  farm  com- 
prising more  than  500  acres  of  croplaiid, 
not  devoted  to  permanent  pasture  or  to 
orchards  or  tree.s  of  any  kind. 

Crirpiand  mean.s  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation  or 
is  devoted  to  bearing  or  non-bearing  or- 
chards other  than  abandoned  orchards. 
Orchards  means  the  acreage  in  planted 
fruit  trees,  nut  trees,  coffee  trees,  banana 
plants,  or  vineyards. 

Pasture  land  m-^ans  farm  land  on 
which  the  predomuiont  growth  in  forage 
suitable  for  grazing  and  on  which  the 
number  and  sp-acing  of  any  trees  or 
shrubs  in  such  that  the  land  could  not 
fairly  be  considered  as  woodland. 

Tobacco  season  means  the  period  be- 
ginning on  September  I  of  one  calendar 
year  and  ending  on  March  31  of  the 
succeeding  calendar  year. 

Protectit\'  noTidepletina  corner  crops 
means   any    of    the   following:    (1)    all 


grasses,  f2>  field  peas,  cow  peas,  pipeon 
p<>as,  pandule,  soy  bean.s.  velvet  t>  ans, 
sword  beans,  field  beans  and  sweet - 
potatoes  not  grown  for  commercial  pur- 
poises.  and  crotalaria  provided  the  vines 
are  not  removt^  from  the  land.  i3> 
Alfalfa,  vetch,  clover.  lesptKleza.  and 
lupines,  and  '4'  any  other  cropb  speci- 
fied by   the  Administrator. 

Done  at  Washington.  D.  C.  this  4th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

1se.\l1  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F     R     D>«:     39    1141:     Filed.    April    4,    1939, 
12   19   p    m  I 
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Part  701  — 1939  AnRicrtTrRAL  Conserva- 
tion Program  BuLLrrni 

SUPPLEMENT    NO.     1  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17.  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended,  the  1939  Agricultural  Con.ser- 
vaUon  Program  Bulletin  '  is  hereby  fur- 
ther amended  as  follows: 

(11  S»-ctlon  701.2  (c)  (1)  is  amended 
to  read  as  follows: 

'  1 1  Farm  means  all  adjacent  or  near- 
by farm  land  under  the  same  owTiership 
which  is  operated  by  one  person,  includ- 
ing also: 

a>  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee,  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration, 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land,  and 

(lit  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per.son) 
which,  tog^>ther  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  umt 
with  resp»'Ct  to  the  rotation  of  crops. 

A  farm  .shall  be  regarded  as  located  in 
the  c.;unfy  or  administrative  aret^  as 
the  case  may  he.  in  which  the  principal 
dwelling  IS  situated,  or  if  there  is  no 
dwelling  thert^m,  it  shall  bf'  regarded  as 
located  m  the  county  or  administrative 
area,  as  the  ca.se  may  be,  in  which  the 
major  p<:)rtion  of  the  farm  is  located. 

(2>  Section  7012  (d>  '3'  is  amended 
to  read  as  follows: 

i3>  Acreage  planted  to  irfieat  means 
tl>  any  acreage  of  land  devoted  to 
seeded  wheat  i  except  when  such  crop 
Ls  seeded  in  a  mixture  containing  less 
than  50  percent  by  weight  of  wheat,  or 
containing  25  percent  or  more  by  weight 
of  rye,  barley,  vetch  or  Austrian  winter 
peas,    and     the    seeding    mixture    may 


reasonably  be  expected  to  produce  a  crop 
containing   such  proportions   of   plants 
other  than  wheat  that   the  crop  could 
not  be  harvested  as  wheat  for  grain  or 
.seed'  which  is  on  the  farm  on  or  after 
D<-cember  15,   1938;    (2»    any  acreage  of 
land  devoted  to  volunteer  wheat  which 
remains  on  the  land  until  May  1   i  April 
15  in  the  Southern  Region.  New  Mexico 
and  Arizona,  except  in  the  later-matur- 
ing areas  d&signatcd  by  the  Adniinustra- 
tori.  1939;  and  (3)  any  acreage  of  land 
which  is  seeded  to  a  mixture  containing 
wheat  but    the  crops  other  than  wheat 
f:iil   to   reach   maturity   and   the   wheat 
Ls  harvested  for  grain  or  hay:  Providi'd. 
That  in  any  area  designated  by  the  State 
Committee,    with    the   approval   of    the 
Administrator,  as  an  area  in  which  be- 
cause of  climatic  or  other  uncontrollable 
causes  producers,  prior  to  December  15, 
1938  and  prior  to  planting  time,  did  not 
have  a  reasonable  opportunity  to  adjust 
their  wheat  acreage  to  their  wheat  acre- 
;ige   allotments  there  shall   be  excluded 
from  the  acreage  planted  to  wheat  any 
acreage  of  wheat  which  does  not  reach 
niaturify    and    Ls    disposed    of    in    such 
manner  as  the  Administrator  finds  car- 
ries  out   the   purposes  of  the  program: 
Provided  further.  That  in  no  event  shall 
the    acreage    regarded    as    planted    to 
wheat  be  less  than  the  acreage  used  in 
computing  the  final  total  insured  pro- 
duction for  adjusting  losses  wnth  respect 
to  crop  insurance. 

<3)   Section  701.2  <d>    (8)   is  amended 
to  read  as  follows: 

(8)  Commercial  Vegetables  means  the 
acreage  of  vegetables  or  truck  crops  (in- 
cluding potatoes  on  farms  where  a  po- 
tato acreage  allotment  is  not  established, 
sweet  potatoes,  tomatoes,  sweet  com. 
melons,  cantaloupes,  strawberries,  com- 
mercial bulbs  and  flowers,  but  excluding 
peas  for  canning  or  freezing,  sweet  com 
for  canning,  and  artichokes  for  use  other 
than  as  vegetsibles)  of  which  the  prin- 
cipal part  of  production  is  sold  to  per- 
sons not  living  on  the  farm:  Presided. 
That  In  any  county  designated  by  the 
State  commltt^^.  with  the  approval  of 
the  regional  director,  as  a  county  in 
wliich  .substantially  all  tomatoes  grown 
are  produced  for  canning  and  it  is  ad- 
ministratively practicable  to  distmgui&h 
between  tomatoes  for  canning  and  to- 
matoes for  other  purposes,  tomatoes  for 
canning  .shall  not  be  classified  as  com- 
mercial  vegetables. 

<4»  Section  701.5  (m)  is  amended  to 
read  as  follows: 

'm)  Soil-building  goal.  The  soil- 
building  goal  for  any  farm  shall  be  one 
unit  of  soil-building  practices  for  each 
$1.50  of  the  payment  computed  for  the 
farm  under  section  701.8  (ki:  Provided. 
That  in  counties  in  the  sp<'cial  wind- 
*  ro.sion  area  the  .soil-building  goal  for 
any  farm  other  than  an  irrigated  farm 
.'^hall  not  be  less  than  one  unit  for  each 
$5.00  of  the  total  payment  computed  for 


the  farm  under  section  701.8:  Provided 
further.  Tha,i  for  any  wind-erosion  farm 
the  soil-building  goal  shall  not  be  less 
than  one  unit  for  each  $2.00  of  the  total 
payment  computed  for  the  farm  under 
section  701.8,  and  the  total  payment 
computed  for  a  wind-erosion  farm  under 
section  701.8  shall  be  considered  as  a 
pa>Tnent  in  connection  with  soil-building 
practices.  Insofar  as  practicable,  the 
I  county  committee  shall  determine  for  in- 
!  dividual  farms  practices  to  b^  followed 
'  in  meeting  the  goal  which  are  not 
routine  farming  practices  on  the  farm, 
but  which  are  needed  on  the  farm  in 
order  to  conserve  and  improve  soil  fer- 
tility and  prevent  wind  and  water  ero- 
sion and  which  will  tend  to  accomplish 
the  goals,  if  any,  established  for  the 
county  with  respect  to  particular  soil- 
biulding  practices. 

<5t    Section   701.10    (a)    (D    is  hereby 
amended  to  read  as  follows: 

'  1 )   The  net  payment  or  net  deduction 
computed  for  any  farm  with  respect  to 
commercial   vegetables,   general  soil-de- 
pleting crops,  or  any  crop  for  which  a 
.special  acreage  allotment  is  established, 
.shall   be   divided   among  the  landlords, 
tenants,  and  shareci-oppers  in  the  same 
proportion   las  indicated  by  their  acre- 
age shares  expressed  in  terms  of  either 
acreages  or  percentages)  that  such  per- 
sons   are   entitled,    as   of    the    time   of 
harvest,  to  share  in  the  proceeds  (other 
than    a   fixed   commodity   payment)    of 
-such  cropis)  grown  on  the  farm  in  1939: 
Provided.  That  If  any  such  crop's*    is 
not  grown  on  the  farm  in  1939  or  the 
acreage  of  .such  crop's)  Is  substantially 
reduced  by  flood,  hail,  drought.  in.sects. 
or  plant  bed  diseases,  the  net  payment 
or    net    deduction    computed    for    such 
crop's)  shall  be  divided  among  the  land- 
lords, tenants,  and  .sharecroppers  in  the 
proportion   that   the  county   committw 
determines    such    persons    would    have 
been  entitled  to  share  in  the  proceeds  of 
such  cropis )  if  the  entire  acreage  in  the 
acreage  allotment  for  such  crop's)   had 
been    planted    and    harvested    in    1939: 
Provided,  further.  That,  in  cases  where 
two  or  more  separately-owned  tracts  of 
land   comprise   a   farm   in   areas   desig- 
nated by  the  Administrator  as  areas  in 
which   a   substantial   proportion  of   the 
farms  comprise  two  or  more  separately- 
owTied  tracts  of  land,  upon  the  written 
agreement   of  all  persons  who  are  en- 
titled to  receive  a  share  of  the  proceeds 
of  any  .such  crop's)    the  share  of  each 
.such  person  in  the  net  payment  or  net 
deduction  computed  with  respect  to  such 
crop's)  on  such  farm  shall  be  that  indi- 
cated in  such  written  agreement  by  each 
.such  person  as  that  share  which  fairly 
reflects   the   contribution   of   each   .such 
person   to  performance  with  respect  to 
.such  crop's)    and  also  results  substan- 
tially in  a  division  of  such  payment  or 
deduction  among  landlords,  tenants,  and 
sharecroppers   as   cla.sses   as   each   such 
class   shares   in   the   crop,   or   proceeds 


thereof,  with  respect  to  which  the  pay- 
ment or  deduction  is  being  made. 

(6)   Section  701.15  is  amended  to  read 
as  follows: 

Wherever  it  is  found  practicable  lime- 
stone, superphosphate,  trees,  seeds,  and 
other  materials,  upon  request  of  the  pro- 
ducer,  may  be   furnished   by   the   Ar~ri- 
cultural   Adjustm.ont    Administration    a-s 
grants  of  aid  to  be  u.'^ed  in  carr>'ine  out 
approved    soil-building    practices    which 
.shall  be  counted  toward  meeting  the  soil- 
building   goal  for  the  farm.     Wherever 
.such  materials  are  furnished,  a  deduction 
from  the  payment  for  the  farm  shall  be 
made  in  the  amount  of  the  approximate 
average  cost  of  such  mat-erial  to  the  Ag- 
ricultural Adjustment  Administration  in 
the  county.  State,  or  other  area.     Such 
deduction   shall   be   applied  first   to  the 
payment    computed    for    the    person    to 
whom  such  materials  are  furnished,  and 
the  balance,  if  any.  of  such  deduction 
shall  be  prorated  among  the  payments 
to  other  persons  sharing  in  the  payment 
with  respect  to  the  farm  for  which  such 
materials    were    obtained   or    on    which 
they  were  used.     Material  shall  only  be 
furnished  pursuant  to  a  producer's  re- 
quest and  agreement  upon  a  form  pre- 
scribed by  the  Agricultural  Adjustment 
Administration.     Such   agreement    shall 
provide  that  '1)  in  the  event  the  amount 
of   deduction   for  materials   exceeds   the 
amount  of  the  payment  with  respect  to 
the  farm  the  amount  of  such  difference 
shall  be  paid  by  the  producer  to  the  Sec- 
retary; (2)  if  the  producer  uses  the  ma- 
terials in  a  manner  which  is  not  in  sub- 
stantial   accord    witli    the    purposes   for 
which  such  materiaLs  are  furnished,  the 
deduction  with  respect  to  the  materials 
misused  shall  be  twice  the  regular  rate 
of  deduction  in  order  to  compensate  the 
Government  for  damages  because  of  such 
misuse;  and  (3)  the  finding  of  the  county 
committee  that  the  materials  have  been 
used  in  a  manner  which  is  not  in  sub- 
stantial   accord    with    the    purposes    for 
which  materials  are  furnished,  and  as  to 
the  amount  of  the  materials  so  misused, 
shall  be  final  when  approved  by  the  State 
committee,  subject  to  the  right  of  appeal. 
Notwithstanding  any  other  provisions 
herein,  in  areas  designated  by  the  Ad- 
ministrator, for  any  farm  on  which  no 
performance  is  rendered  under  the  1939 
program  except  the  carrying-out  of  prac- 
tices through  the  use  of  materials  fur- 
nished by  the  Agricultural  Adjustment 
Administration   the   furnishing   of   such 
materials  shall  be  in  lieu  of  any  pavTnent 
which  otherwise  might  be  computed  for 
the  farm. 

Done  at  Washington.  D.  C,  this  4th 
day  of  April  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

(SEAL)  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[P.    R.    Doc.    39   1144;    Piled.    AprU    4.    1939: 
12  22  p.  m.j 
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SUGAR  DIV^SION 
Paxt   802 — SuGAji  Determinations 

AMENDMEJrr  TO  DrTERMTNATIONS  OF  PROPOR- 
TIONATE SH\RES  FOR  SUGARCANE  PRO- 
DUCERS IN  PUERTO  RICO  FOR  THE  CROP 
TEARS    1938,    1939.    AND    19-40 

Wherea.s.  Section  302  of  the  Sugar  Act 
of  1937  provides  in  part  as  follows: 

(u)  The  amount  of  su(?ar  or  liquid  '»ueivr 
with  resp«-t  to  which  payment  niay  be  made  I 
.-h.ill  be  the  amount  of  su»?ar  or  liquid  sugaJ 
oinmerclaJly  recoverable  a.s  determined  bv 
the  SecreUrv.  from  the  sugar  beets  or  sugnr- 
citne  grown  on  the  farm  and  inArketed  i  or 
processed  by  the  producer)  not  m  exci-sB  of 
the  proportionate  share  for  the  farm,  a.s  de- 
t-rmined  by  the  Secretary,  of  the  ciuantity 
of  sugar  beets  or  su^jarcane  for  thf  extriu-tion 
of  .sugar  or  liquid  sugar  required  to  be 
process.-d  to  enable  the  produruig  area  in 
which  the  crop  of  .sugar  beet,s  or  sugarcane 
is  grown  to  meet  the  quota  land  provide 
a  normal  carry-over  inventory)  estimated  by 
the  Secretary  for  such  area  for  the  oUondar 
year  during  which  the  larger  part  of  the 
sugar  or  liquid  sugar  from  such  crop  nor- 
mally  would   be   marketed 

(bi  In  determining  the  proportionate 
shares  with  respect  to  a  farm,  the  Secre- 
tary may  take  into  consideration  the  p.urt 
production  on  the  farm  of  sugar  beet.s  and 
.sugarcane  marketed  i  or  proces.sed )  for  the 
extraction  of  sugar  or  liquid  .sugar  and  the 
ability  to  produce  such  sugar  beet.s  or  sugar- 
c.me  and  the  .Secretary  shall  in.s<:?far  as 
practicable,  protect  the  interests  of  new- 
producers  and  small  pnxlucers  and  The  inter- 
est.s  of  producers  who  ar^  ca-sh  tt-nants. 
shiu-e-tenantri,  adherent  planters,  or  hhare- 
croppers. 

and 


Wherea^s,  subjection  'C>  of  .section  301 
of  said  act  provides.  a.s  one  of  the  condi- 
tions for  pav-ment  to  producers  of  sugar 
beets  and  sugarcane.  a.s  follows:  I 

(c)  That  there  shall  not  have  been  mar-  j 
keted  ( or  pnice.ssed  i  an  amount  i  m  terms 
of  planted  acreage,  weight,  or  recoverable 
sugar  content  I  of  sugar  beets  or  sugarcane 
grown  on  the  farm  and  u.sed  for  the  pro- 
duction of  sugar  or  liquid  sugar  to  be  mar- 
keted in.  or  so  as  to  compete  with  or  cther- 
wise  directly  affect  interstate  or  foreitjn  com- 
merce. In  exce.ss  of  the  proportionate  shiire 
for  the  farm,  a.s  determined  by  the  Secre- 
tary pursuant  to  the  provisions  of  section 
302.  of  the  total  quantity  of  sugar  b<-ets  or 
sugarcane  required  to  be  proces.-,ed  to  enable 
the  area  in  which  such  sugar  beets  or  sugar- 
cane are  produced  to  meet  the  quota  (and 
provide  a  normal  carry-ovr  invt^ntoryi  as] 
estimated  by  the  Secretary  for  such  area  for 
the  calendar  year  during  which  the  larijer 
part  of  the  sugar  or  liquid  sugar  from  -uch 
crop   normally   would   be   marketed 

Now.  therefore,  pursuant  to  the  fore- 
going sections  of  the  said  act.  I.  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

A,  Tlie  •Determination  of  Proportion- 
ate Shares  for  Sugarcane  Producers  in 
Puerto  Rico  for  the  Crop  Years  1938  and 
1939,  Pur^^uant  to  the  Sugar  Act  of  193"^. " 
issued  January  11,  1938.  Section  802  46* 
as  amended  November  18,  1938,  is 
hereby  further  amended  as  follows: 

(a'  Tlio  1939  proportionate  share 
shall  be  calculated  in  term.s  of  .-hort  tens 
of  .--ugar.  96  ba.sis,  by  multiplying  the 
1938  ba.se   '  as  defined  in  the  said  deter- 


mination, or  as  may  be  established  pur- 
sucint  to  the  provisions  of  paragraphs  ib» 
and  ici  of  this  section)  of  each  grower 
by  a  fraction  whose  numerator  shall  be 
845,739  and  whose  denominator  shall  be 
the  sum  of  all  the  1938  bases.  The  raw 
value  equivalent  of  such  quantity  of  96' 
sugar  shall  constitute  the  1939  propor- 
tionate share. 

'bi  Any  grower  who,  under  the  said 
determination,  received  a  1938  propor- 
tionate share  of  less  than  15  tons  of 
sugar,  shall  be  entitled,  upon  proper 
application,  to  increase  his  1938  base 
to  an  amount  equal  to  his  1938  produc- 
tion, as  determined  by  the  Secretary, 
but  in  no  event  shall  such  base  be  more 
than  15  tons  of  sugar. 

I  c »  Those  growers  who  would  have 
been  entitled  to  an  allotment  under  the 
1935-36  production  adjustment  program 
if  they  had  been  producing  sugar  in 
those  years,  and  who  have  sugarcane 
under  cultivation  in  1939.  shall,  upon 
proper  application,  be  entitltMl  to  a  1938 
base  equal  to: 

•  D  33  percent  of  the  best  option 
available  to  such  grower  under  the  said 
1935-36  production  adjustment  program, 
or 

(2i    The  lesser  of  either: 

1 11    15  tons  of  sugar,  or 

'IP  The  number  of  short  tons  of 
sugar  obtained  by  multipbnng  the  niun- 
ber  of  acres  of  .>ugarcane  growing  in 
1939  by  3 
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The  option  made  available  under  this 
paragraph  shall  lapse  if  no  part  of  the 
1940  proportionate  share  resulting 
therefrom  is  filled  dunng  the  crop  year 
1940.  'Sec.  302.  oQ  Slat.  910;  7  U.  S.  C. 
Sup.  IV.  1132  > 

B  Sec,  802  46a  Df  termination  of 
pr&pt}rtu)nate  shares  f(.jr  sugarcane  pro- 
ducers in  Puerto  Rico  for  the  crop  year 
1940.  The  proportionate  shares  for 
sugarcane  producers  in  Puerto  Rico  for 
the  crop  year  1940  shall  be  established 
on  the  following  bases: 

ia»    Old  qrou^rs.     For  a  producer  for 
whom  a   1939  pri-iportionate  share  is  es- 
tablished, pursuant  to  the  provisions  of 
the     •Determinution     of     Proportionate 
Shares     for     Sus:ircane     Producers     in 
Puerto  Rico  for  the  Crop  Years  1938  and 
1939.  Pursuant  to  the  Sugar  Act  of  1937". 
issued  Jiuiuaiy  11,  1938,  as  amended  by 
Sec,    802.46    hrrrof,    such    proportionate 
share  in  term.s  of  96     sugar  shall  con- 
stitute hi>  1939  b  ise  and  his  prcportion- 
are  share  for  the  1940  crop  year  .shall  be 
c.ilculated    in    terms    of    short    tons    of 
su^ar.  96    basis,  bv  multiplying  such  1939 
base    by    a    fracnon    wh.ose    numerator 
shall    be    th->    -uni    of    the    initial    sugar 
quotas   establi-h.ed    for   Puerto   Rico   for 
the  calendar  y.'ur  1940.  pur.suant  to  Sec- 
tions 201   and  20:i  of   the  Sutriir  Act   of 
1937,  plus    I  or  minus  >    such  adjustment 
as  may  be  required  to  provide  a  normal 
carry-over    mveniory    for    Puerto    Rico, 
pursuant  to  section  302    'a'    of  the  said 
act,  and  whose  denominator  shall  be  the 


total  of  all  such  1939  bases.  pliL<;  the  total 
of  the  1939  ba.ses  determined  for  new 
growers  as  provided  in  subparagraphs 
'  2  •  and  '  3  i  of  paragraph  '  b »  of  this  sec- 
tion. The  raw  value  equivalent  of  such 
quantity  of  96  sugar  shall  constitute  the 
1940  proportionate  share. 

'b'   Nnv  gTov.\r<.     'li   A  new  grower 
I  producer!    for  the  1940  crop  yew  shall 
be  the  person  who  ls  the  legal  owner  of 
the  sugarcane  crop  grown  on  land  for 
which  a  1939  proportionate  .^hare  was  not 
established  pursuant  to  the  provisions  of 
the     •D^nennination     of     Proportionate 
Shares  for  Sugarcane  Producers  in  Puerto 
Rico  for  the  Crop  Years  1938  and  1939. 
Pursuant  to  the  Sugar  Act  of  1937",  is- 
sued January  11.  1938.  as  amended  by  Sec. 
802.46  hereof:  Promded.  howexer.  That  a 
producer  for  whom  a  1939  proportionate 
share    is    established    pursuant    to    Sec, 
802,46  hereof  and  who  grows  sugarcane 
on  land  covered  by  a  1939  proportionate 
share,  but  from  which  no  sugarcane  was 
harvested  during  any  of  the  crop  years 
1931,  1932,  1934,  or  any  subsequent  year, 
may  be  considered  as  a  new  grower  for 
1940  with  respect  to  such  new  production, 
and  as  such  shall  be  entitled  to  increase 
his  1939  base  in  accordance  with  the  pro- 
\asions  of  .subparagraphs  '2t   and  <3)   of 
this   paragraph:    and   Promdcd.    further. 
That  plantings  for  any  of  the  foregoing 
types  of  new  production  shall  have  been 
completed  on  or  before  December  31.  1938. 
'2 1    For  a  producer  for  whom  a   1939 
proportionate  share  is  not  establi.shed  un- 
der  paragraph   'ai    of  this  .section,   and 
whose  1940  production,  as  estimated  by 
the  Secretary  of  Agriculture,  is  !5  tons  of 
sugar,  or  less,  such  new  production  shall 
constitute  his  1939  base,  and  the  1940  pro- 
portionate share  of  .such  producer  shall 
be  calculated  by  adjusting  his  1939  base 
in  the  manner  specified  in  paragraph  la) 
of  this  section. 

(3»  For  a  producer  for  whom  a  1939 
proportionate  share  is  not  established 
under  paragraph  la)  of  this  section, 
and  whose  current  production,  as  esti- 
mated by  the  Secretary  of  Afrriculture. 
IS  more  than  15  tons  of  sugar,  the  1940 
proportionate  share  shall  be  calculated 
in  the  manner  specified  in  paragraph 
'a»  of  this  .section  from  a  base  de- 
;  termined  as  follows: 

Fifteen  tons,  plus  an  amount  de- 
termined by  multiplying  the  first  ton 
of  such  estimated  production  in  excess 
of  15  tons  by  98  per  centum,  and  there- 
after by  multiplying  each  .succes.sive  ton 
by  a  p«'rcentage  figure  which  .shall  be 
progre.ssively  reduced  by  2  pt^r  centum 
for  every  such  ton. 

'4'  In  the  event  that  a  producer 
wishes  to  be  con'-idored  as  a  new  grower 
for  1040.  application  nuist  be  made  at 
.such  time  and  m  .-uch  manner  as  may 
be  prescribed  by  the  Secretary  of  Agri- 
culture. 


'c  p-^oratinn  of  unfilled  portions.  In 
the  event  that  a  proportionate  share  for 
1940.  establi.shed  in  accordance  with  the 
toregoing  provisions  of  this  section  is 
not   fiikd.    the   unfilled   portion  thereof 


shall  be  prorated,  on  the  basis  of  the 
proportionate  shares  then  in  effect, 
among  all  of  the  producers  within  the 
.same  mill  area  who  are  able  to  supply 
such  unfilled  portion, 

(d)  Tenant  and  share-cropper  pro- 
tection. In  addition  to  the  foregoing, 
the  following  conditions  shall  be  met: 

(V  That  no  change  shall  have  been 
made  in  the  leasing  or  cropping  agree- 
ments for  the  purpose  of.  or  which  shall 
have  the  effect  of.  diverting  to  any  pro- 
ducer any  payment  to  which  tenants  or 
share-croppers  would  be  entitled  if  the 
1939  leasing  or  cropping  agreements 
were  in  effect. 

<2)  That  there  shall  have  been  no  in- 
terference by  any  producer  with  con- 
tracts heretofore  entered  into  by  tenants 
or  share-croppers  for  the  sale  of  their 
sugarcane. 

(e)  Designation  of  agent.  The  Chief, 
or  the  Acting  Chief,  of  the  Sugar  Ehvlsion 
of  the  I>eixirtment  of  Apiculture,  and 
the  Ofl3cer  in  Charge  of  the  San  Juan 
cfBce  of  the  Agricultural  Adjustment  Ad- 
ministration, or  the  Acting  OflScer  in 
Charge  thereof,  are  hereby  designated  to 
act.  jointly  or  severally,  as  agents  of  the 
Secretary  of  Agriculture  in  administer- 
ing the  provisions  of  this  determination. 

This  determination  supersedes  the 
"Amendment  to  Determination  of  Pro- 
portionate Shares  for  Sugarcane  Pio- 
ducers  in  Puerto  Rico  for  the  Crop  Years 
1938  and  1939.  issued  January  11.  1938. 
and  Determination  of  Proportionate 
Shares  for  Sugarcane  Producers  in 
Puerto  Rico  for  the  Crop  Year  1940,  Pur- 
suant to  the  Sugar  Act  of  1937  ( Re- 
vised >",  issued  February  14.  1939.'  (Sec. 
302.  50  Stat.  910:  7  U.  S.  C.  Sup,  IV,  1132) 

Done  at  Washington,  D.  C.  this  4th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

1  SEAL  J  H.  A.  Wallace, 

Secretary. 

[F.    R.    Due,    39   1140:     Piled.    April    4.    1939. 
i:^  18  p    m.l 


money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  exported 
to  the  United  States  during  the  quarter 
beginning  April  1,  1939,  expresed  in  any 
such  foreign  monetary  units:  Provided, 
however,  That  if  no  such  value  has  been 
proclaimed,  or  if  the  value  so  proclaimed 
varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  buying  rate  in  the 
New  York  market  at  noon  on  the  day  of 


exportation,  conversion  shall  be  made  at 
a  value  measured  by  such  buying  rate,  as 
determined  and  certified  by  the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur- 
suant to  the  pro\isions  of  section  522, 
title  IV.  of  the  Tariff  Act  of  1930. 

I  SEAL]  John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 


IP     R     Doc. 
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Sec  129.2  Calendar  year  1939— (h) 
Quarter  beginning  April  1,  1939.  Pursu- 
ant to  section  522.  title  IV,  of  the  Tariff 
Act  of  1930.  reenacting  section  25  of  tlie 
act  of  August  27.  1894.  as  amended,  the 
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Mint  of  the  values  of  foreign  monetary 
units  are  hereby  proclaimed  to  be  the 
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CciLtroI  of  fill'.  -i,,i  k^  :iLd  export,--  Mithnr.ieA  Vr-<    it   lf*-j9 
By  dfirec  ...(   Mar    .'U.  I'JS'i.     t.>ne  deiga  e-iiint  .".   lii-ifiii 

fr.Wrf 

''oi;\ersiun  of  noie-^  iiilo  priM  sii.-;(»'n' 
I  .j:i\  erMuIi  i.f  .■~Ial/lIlii:jlloIi-UlLct-  IJu!("^ 

,\<.v,-Jl.'.  I'-k-iO 
ron\prMon  of  noi»>s  siisjiendpil 
l-:4c.li!inj:e  CAjiitrol  ehUi!  li.--l>eil  (id    l.'i,  ]U'\ 
KmlMfFM  i,!i  rxfinrt   i.f  puM.   ( ir-l     l\<.   r,ni.  r»"ip:i:pt.on  of 

Ixiii.iriK.ii  note,--  ii.  f.n\.i  suspended  ."ipr.  If'.  I'.iS." 
(iuen  \-.tluiitiuii  i>ofi.'uld  [>e>(j      iroid  ;>«;-ri>  are  rrt-eiM'  !  for 

(■onvpr-.ii.n  ul  the  r:!:*-  of  4  [r.itxT  pc^o-  for  one  gold  r»\-^). 

roii\fr.-.iun  of  note«  iUL-jx-ndi-d  .lulv  3<.i.  IlOI. 
Silver  ^Uindiifd  iib.in'ioned  by  dPcrp*  of  Nov    3.  Ifl3,',;  h:ink 

nolc-  iii;ide  lcj:;il  teniler  under  (  urrei;  y  i*o:ird  cnntrol. 

exrtian>.'e   rule   for    Hritish   ciirrency    iTiin.inly   fixed   jt 

iitioijt  1  ^.  'J'vd,.  or  il-oul  jU'-.-c  \      <  .  [ler  vunn, 
Tre.-i.-;iiry  note?  and  nolo-  i,l  il,<-  itjree  lonk-  uf  i.-^sue  nfude 

le>:;il  leniler  hy  ^i]\pr  natiouuluation  ordinance  of  hi-.  '  ', 

li':4.',  e\r!inriize  fund  crpaled  lo  i Dnirol  e\iliinge  rile 
"liipiti')!'  to  sell  gold  Mi.<^;>ended  ,-e|>t,  J4,  i«,'ll       New  gold 

toiiteiil   of    .V.4.4  ^.Taii.,-  ut  Eoi.l  »-,»  f::,e  ft-iaMished  tjy 

i!io!ifl;ir\  law  of  \o\    )•.(,  i'..>.  fflc-live  .Nov   So,  I'a>' 
' 'or.x  er-u.ii  I'f  noip-,  r.Ai.    gold   ■-a^iH-ndP'l   Se|.ii     ;■>,    !M4; 

Ciriian^e  rontroi  esiatilished  .Ian    1'  ,  1',':;.', 
H\  law  of  .\la\  .;.'.,  l'.-34. 

Cou\^J<lUll  of  r.oIc>  inlo  g,,\d  .•.Ui[«:ided  .-opl.  3,  1  "f^l 

V-  S    n.oiipy  15  pr'icipal  cirrulalinp  rnednim, 

Convervioii  of  nolis-  into  Rold  su.si>ended  Keh   St,  1932, 

ro:i\cr-ii,n  uf  iioi«».  miu  t;oid  .suspeiuie'l  >tpt.  Jl,  ]:'?A 

'  oi.\pr  ,or   (.f  i:otp^  mio  cold  Fusion-led  Ju;ip  .'^,  V.Ka 

<  ■on\erMoii  uf  uute^  into  gold  su.sj.ieiided  I'd    1.'.  ly:il. 

i'rovi.sion.--  of  Mouctuj-y  law  of  '  >c-t  1,  H«'..  proMdnip  for 
pnl-1  content  of  frrinr.  .=u;ier^pdpi|  t'V  dpf-ree  of  iiine  SO, 
1M7.  wtii.d  Plaled  tdat  tt:e  Rold  poiiietti  of  the  franr-hall 
l-e  loved  uitiinatelv  t'\  .i  decree  *iopu^  ij  t!ie  '  ouncil 
of  .M  ii:!,'-ler>,  I  i:':l  ;-<:iianr-e  of  -iijcti  -lecn^  a  »ta(Mlira- 
tion  fiiii'l  .--hall  regulate  tfit  relation.^hip  t*i»eec  t!ie  franc 
aiid  -forripn  eurreiicie^ 

Kxdiaupe  control  e.--Uit.ii;.lie<i  .Inly  \:\,  lu.il, 

"l-lipation  to  sell  jrild  at  lepii  iT:onPtarv  [lar  suspenle-l 
.-ei't    jl,  1','31 

Co!. version  of  note-^  inlo  cold  .<Q'-i>ended   \j  r   l?f,.  I't^'i. 

(  (<!i\erMon  of  uole.--  into  noM  ^ij,--peuded  M.ir.  '■,  i.<y.\. 

-N.itional  hank  XiO\v<  reiOeenjaMe  on  demand  in  f,  3. 
do|l,,r- 

(iolil  eiport.--  prolub.ied  Mar,  27,  11*31;  leii.pira  c;rciiiaU!.- 
h^  eqi.ivalpiit  of  half  of  f    S    dollar, 

Kxcliai.jre  control  e'-ialdished  July  17.  Ii-al 

OMigition  to  >ell  p,,M  .u  leg:,i  nionet  .rv  par  M.-pen  U-d 
Sept    21.  l',<:il 

I'ia-ior  pepped  to  Freiicli  franc  at  ihe  rate  '  f  1  p.,i~ipr —  iO 
French  franc.-.  converMon  of  note.-;  into  poM  -u.-ikii  led 
I  'cl    .',  P.Oi. 

Conversion  of  notes  into  po!d  suspended  !~<'iit,  21.  Hi:il 

New  pi..ld  content  r^f  4'.. 77  niillii.Tams  of  fine  pold  per  lira 
otabh.shed  hy  nion-tary  law  of  (ict.  ,''.,  i\:.r,. 

Kmharpo  on  cv\ii  exports  \h'c   Ki,  l<t:jl, 

("urrency  [h  p^-ed  to  vteriiup  .-^epl   2S.  IH*..  at  2..^.221ati— £!'H) 

Hr:l  >!i  ij;oni  >  i-  pnnciiv-d  Pircultitinp  nie-l.ijui, 

Kree  crjiort  <if  ei-ld  --ij-in udi-d  '  ict,  1.  l'.i;-i.' 

I>efTe«-  of  ,\up  2>».  P'io.  left  the  riioneS  iPV  unit,  the  pe-0, 
to  h(   lali  r  dl  lined  hv   l.iw, 

,'^ii>ppn^;on  of  convert  .hili'v  fif  niie-  into  polr)  -in'!  re-^liic- 
tion-  plaocd  on  frei  poll!  cvport^  ,-ept,  :«,  iy:«t,.  jjoM 
("M'-rt  iToiot  iD'ii    repe  ile.i  >  ;,   d' or- ■'■  J  UUP  2>«.  l'J:w, 

.New  found ;anil  and  Canadian  notes  Ic'.'ai  lender, 

C<inversion  of  rioie-.  into  pn'd  'iu-[>en  led  and  pxport  of  p<)l<l 
nstnrled.  .^up    .'.,  lyu.  pxcli.inp''  rppulalioos  l:)pr.  lUtU. 

Kiiihareo  i,i:  pold  i  \porl>  Nov.  l.s.  I'.ai 

("onver-ior:  of  no'e-;  into  poM  suspended  >'ppt.  2^),  1931. 

f.  S.  money  i.--  pnnci!>al  cireulalinp  inednint. 

}'arapxiay;in  paper  currency  i-;  u-cd.  excbanpe  control  estab- 
lished Juni-  >.  K-'!2 

Otilipatu,ri  to  pay  out  pold  deferred  Mar.  13,  19.i2.  exrbangc 
coiiLroi  e.sUhl;.iticd   .\!ar.  1,  I'j.i'J. 
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r.inv.>r-:"n  '>f  tiote"  into  ?ol.1  -ii.s"  nl.^'l  .Miv  H,  1932. 

lU  net   ipprnvnl  M  tr    I",  l"' 

Ku-h;niK'.' n.nlrol  csinMi-hr  1    \;'r    .'      \'*W. 

(;..1(1  rv  tl:inir.'  stdDitikT'l  -KM"  ^  l.'l    !'••<■    .tl.  IWJl. 

KM-tmiu'e  (i>ntrnl  estahli-hfl  May  !>«.  nirt2      _ 
fnnvorsi.m  of  not.-^  int,.  g.-Ll  >ii.siH-n.ie.|  (let    '.l^^\^ 
Conversion  of  nuies  into  gold  susiK-til'  ■!  M  ly  n.  .  'i- 

Brilish  poiin.i  sterling  and  .~tn*iU  'l<ul.ir  itiid  hui  .1  11  ir 

ro'nver-'ionnf  nnles  tntn  C..1.1  siispend»>d  >!ept   29.  IWl 
order  of  Kr.lerHl  Coiini  il  eiiieU-d  Sepi    r.  V.m.  m.MriJite.1 
the  Swiv-  S:»ti->nal  H*nk  i-  m:imtjiin  the  gold  p-irily  M 
the  frtnc  ut  a  value  rancmg  het».-.'ii  VM  and  I'lo  i.".;lli- 
irran'.'i  of  fine  gold  ,      . 

1(10  piMMer>  e.iinl  to  the  Turkish  £,  e-mverMon  of  riote,  .nto 
gold  suspended  lylrt.  exetuinge  ontrol  e.subli.shed  t  eh  Jti. 

Coti>crsion  of  notes  into  gold  suspended  Dec.28,  193X 

ronversion  of  notes  int.i  e'  t  snspen.-led  \u?  -'■''''<  '*^- 
ehtinte  .t.ntr..l  e;.tihh.stH-d  .-<epl  7.  Wi  New  g  'M  .•.■n- 
tent  of  "lA-MHH  griius  of  pure  gold  i»-r  pe.so  estiihlishel  !> 
nionelJirv  lav,  of  J  in    ! -'.  :*'t<< 

Kxeharig"  eonlrol  estahh-hH'l  Dee    12.    M.V\. 

Eichauge  couirol  esU^lll.^li^.■d  tJct.  7.  IWl. 


,Sec  25.  28  Stat.  552:  sec.  403.  42  Stat.  17;  sec.  552.  42  Stat.  974;  sec.  522.  46 
Stat.  739;  31  U.  S.  C.  372) 

April  1,  1939.  


TITLE  43— PI  BLIC  LANDS 

GENERAL  LAND  OFFICE 

Stock    Driveway    Withdrawal    No.    56. 
AKizoNAjio.   2,   Reduced 

y  March  24,  1939. 

Departmental  order  of  February  4, 
1919.  withdrawing  certain  lands  for  stock 
driveway  purposes  under  section  10  of 
the  act  of  December  29,  1916  '39  Stat. 
862 \  as  amended  by  the  act  of  January 
29  1929  1 45  Stat.  1144) .  is  hereby  revoked 
in  so  far  as  it  affects  the  following  de- 
scribed land  in  Arizona: 

Gila   anid   Salt  Rn-XR   Mehidian 
T.   8  N.  R    2   E,  S.-C.    10.  W   ,SW4     80   acres 

Harry  Slattery. 
Undrr  Secretary  of  the  Interior. 

IF     R     Doc.    39   1134:     riled.    .April    4.    1939. 
10  26  a.  m  | 


TITLE   46— SHII'IMNG 

UNITED  STATES  M.\RITTME 
COMMISSION 

Regulations  Governing  Ttansactions 
AND  Operations  in  Federal  Ship  Mort- 
c.ACE  Insurance  Fund  Debentl-res 

Pur.suant  to  the  authority  conf.^rred 
upon  the  United  Stato.s  Maritime  Com- 
mi.s-sion  (hereinafter  referred  to  a.'<  the 
Commi.'<sion '  by  the  Merch.^nt  Marine 
Act.  1936.  as  amended  <  52  St.it.  969 
U  S.  C  Titl''  46.  Sec.  1271  et  s.-q  '.  the 
following  regu'uitioixs  governing  the  i^^^u- 


ance  of  Federal  Ship  Mortgage  Insur- 
ance Fund  Debentures,  guaranteed  as  to 
principal  and  inierest  by  the  United 
States  (hereinafter  referred  to  as  deben- 
tures', i&^ued  by  the  Commission  to  in- 
sured mortgagees  in  exchange  for  prop- 
erty transferred  to  the  Commission  in  ac- 
cordance with  the  terms  of  the  Act.  as 
amended,  and  the  regulations  prescribed 
thereunder:  the  payment  of  interest 
thereon;  the  granting  of  relief  on  ac- 
count of  the  lo.s.s,  theft,  destruction, 
mutilation  or  defacement  of  the  deben- 
tures; and  other  transactions  and  opera- 
tions therein,  are  hereby  promulgated. 

1.  Form    of    debenture.     The    deben- 
tures shall  be  i.ssued  under  the  provisions 
of  Title  XI  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  registered  form  only 
and   denominution-s  of   $50,   $100,   $500, 
$1,000,  $5,000  and  $10,000.  .subject  to  .such 
chiinges  as  the  Commission  may  deter- 
mine.    Amounts   less   than   $50    will   be 
adjusted  and  paid  in  cash.     The  deben- 
tures shall  b»'  i.s.-ued  in  the  name  of  the 
Federal  Ship  Mortgage  In.>urance  Fund, 
signed  by  the  Ch.tirman  of  the  Commis- 
.sion  by  his  written  or  engraved  signa- 
ture,   and    the   .se-l   of    the   Comnussion 
.shall  be  affixed.     The  principal  and  in- 
tert\st  shall  b*^  payable,  when  due,  at  the 
Trea.^ury       Dpartment.       Washington, 
D.  C  .  or  at   any  sovcmment  agency  or 
I  agencies  in  the  United  States  which  the 
Secretary  of  the  Trea.>ury  may  from  lime 
I  to  time  de.-s:<:nat.'  tor  th.it  purpose.     The 
I  principal  and  in'frest   shall   b«-  payable 
I  to  the  registered  nwnej.  whase  name  will 
be   in.scnbfti   thereon,   or    reqistert'd   as- 
,  .signs      Debentures   will    be    fully    trans- 
I  ferable,    and    tho^e     having     the     sam- 


maturity  date  and  bearing  the  same  rate 
of  interest  will  be  freely  interchangeable 
as  between  tlie  various  authorized  de- 
nominations. 

2.  Transactums  and  operatums.  The 
Unit<-d  States  Trea.sury  Department  will 
act  as  agent  for  the  CommLssion  in  con- 
nection with  the  transactions  and  oper- 
ations hereunder.  The  general  regula- 
tions of  the  United  States  Trea.sury 
IXpartment  now  or  hereafter  in  force 
governing  transactions  and  operations  in 
United  States  registered  bonds,  and  the 
pav-ment  of  interest  thereon,  are  hereby 
adopted,  so  far  as  applicable,  as  the 
regulations  of  the  Commussion  for  simi- 
lar transactions  and  operations  in  de- 
bentures, and  the  payment  of  interest 
thereon. 

3.  Relief  on  account  of  lost,  stolen, 
destroyed,  mutilated  or  defaced  deben- 
tures. The  statutes  of  the  United  States 
and  the  regulations  of  the  Treasury  De- 
partment now  or  hereafter  in  force, 
governing  relief  on  account  of  the  lo&.s, 
theft,  destruction,  mutilation  or  deface- 
ment of  United  States  securities,  so  far 
as  applicable  and  as  necessarily  modified 
to  relate  to  debentures,  are  hereby 
adopted  as  the  regulations  of  the  Com- 
mission for  the  issuance  of  substitute 
debentures  or  the  payment  of  lost, 
.stolen,  destroyed,  mutilated  or  defaced 
debentures. 

4.  Redemption  prior  to  maturity.  De- 
bentures may  be  redeemed  in  whole  or 
in  part,  at  the  option  of  the  Commis- 
sion, with  the  Approval  of  the  Secretary 
of  the  Treasury-,  at  par  and  accrued  in- 
terest, on  any  interest  day  or  days  on 
three  months'  notice  of  redemption 
given  in  such  manner  as  the  Commi.s- 
sion  shall  prescribe.  In  case  of  partial 
redemption,  the  debentures  to  be  re- 
deemed v^-ill  b*.'  determined  by  such 
method  as  may  be  prescnbed  by  the 
Commission. 

5.  Administration.     The    Secretary    of 
the  Treasury  or  the  Acting  Secretary  of 
the  Treasury  is  hereby  authonz<'d   and 
empowered,   on   behalf   of   the   Commis- 
sion, to  admmister  the  regulations  gov- 
erning any  transactions  and  operations 
in  debenturt\s,  to  do  all  things  nece.s.sary 
to  conduct  such  transactions  and  opera- 
tions, and  to  delegate  such  authority  at 
his  di-scretion  to  other  officers,  employees, 
and  agents  of  the  United  States  Trea.s- 
ury    EK'pcirtment.      The    Secretary,    the 
Under  S«-cretary,  or  any  As.sistant  Secre- 
tary of  the  Treasury  acting  by  direction 
of  the  Secretary,  us  hereby  authorized  to 
waive  any  such  regulation  on  b«  h.Uf  of 
the  Commission  at  his  discretion  in  any 
particular  Ciuse  where  a  similar  regula- 
tion  of    the  Treasury   Department   with 
resp«x-t    to   United    States   bonds   or    in- 
terest  thereon  would  Ix'  waived. 

6.  Amnid'iimts.     The  Commi.ssinn  re- 
serves the  right  at  any  time  or  Imm  nine 
to  time.  w;th  the  approval  of  the  Serre- 
tary  of  the  Treivury,  to  revoke  or  amend 
,  the^e    ret:u!ations    or    to    pre.Ncril>'    ai.d 
'  issue  .supplemental  or  amendatory  rules 


and  regulations  governing  debentures  or 
interest  thereon. 

United    States   Maritime 
Commission, 
By  E,   S.  Land.  Chairman. 
Attest,  February  23,   1939: 
W.  C.  Peet.  Jr.. 

Secretary. 

Approved,  March  29,   1939: 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IF     R     Doc.    39   1137;     Fili-d,    April    4.    1939; 
10.4a  a.  m.| 
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DEIWKT.MENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
.sion. 

[General  Docket  No   151 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

AN  ORDER  FOR  AND  NOTICE  OF  FINAL  HEAR- 
ING IN  MATTER  OF  ESTABLI.SHMENT  OF 
RULES  AND  REGITLATIONS  INCIDENTAL  TO 
SALE  AND  DISTRIBUTION  OF  COAL  BY  CODE 
MEMBERS  WITHIN  DISTRICTS  NOS.  14.  16, 
18,    AND    23 

Whereas.  Pursuant  to  orders  No.s.  244, 
248.  and  250  of  the  Commission,  the  Dis- 
trict Boards  for  each  of  the  .several  dis- 
tricts proposed  and  .submitted  to  the 
Commis.sion  rules  and  regiilations  inci- 
dental to  the  .sale  and  distribution  of 
coal  by  code  members  within  their  re- 
spective districts,  as  provided  by  Section 
4,  II.  'a)  of  the  Act,  and 

Whi-reas.  Pursuant  to  hearings  hereto- 
fore held  in  this  Docket  No.  15,  the 
Commission  made  Findings  of  Fact  and 
Conclusions  relating  to  said  proposals, 
and  approved  or  modified  .said  proposals 
for  the  purpo.se  of  coordination,  as  pro- 
vided by  Section  4.  II,  la)  of  the  Act, 
and 

Whereas.  Tlie  Commi.ssion.  by  its  Or- 
ders Nos.  253.  254.  255.  256.  259,  260,  261, 
264.  and  266.  directed  the  Di.slrict  Boards 
for  each  of  District,s  Nos.  1,  2.  3.  4.  5,  6,  7, 
8.  9.  10.  11,  12.  13,  14.  15,  16,  17.  18.  19^ 
20.  22,  and  23  to  coordinate  the  said 
rules  and  regulatioiLs.  as  approved  by 
tlie  Commission  for  the  purpose  of  co- 
ordination, and 

The  District  Boards  for  Districts  Nos. 
14.  16.  18,  and  23.  having  reported  to  the 
Commi.ssion  that  they  had  coordinated 
.said  approved  rules  and  regulations  as  to 
all  consuming  market  areas  common  to 
.Slid  districts,  and  having  submitted  to 
the  CommLssion  such  cotirdinated  rules 
.Old  regulations,  and 

Wherea.<i.  Tlv  rtiles  and  regulations  as 
coordinated  by  the  District  Boards  for 
Districts  Nos.  14.  16.  18.  and  23,  which 
coordinated  rules  and  regulations  are  on 
file  in  the  Office  nf  the  Secretary  of  the 
Commi.ssion.  Washm^'ton,  D.  C.  and  by 
this  rtJcrcnce   iiuorporated   herein   and 


made  a  part  hereof,  will  be  offered  at  a 
final  hearing,  as  hereinafter  provided,  as 
the  proposals  of  District  Boards  for  Dis- 
tricts Nos.  14,  16,  18,  and  23. 

Now.  tfwrefore.  Pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1.  That  notice  be.  and  the  same  is 
hereby  given,  that  the  Commission  will, 
in  its  Hearing  Room  in  the  City  of 
Washington,  D.  C.  hold  a  final  hearing 
commencing  at  10  a.  m.,  on  the  19th 
day  of  Apnl,  1939,  for  the  purpose  of 
receiving  e\idence  to  enable  the  Com- 
mission to  establish  rules  and  regula- 
tions incidental  to  the  sale  and  distri- 
bution of  coal  by  code  members  within 
Districts  Nos.  14.  16.  18,  and  23,  as 
provided  by  Section  4,  II,  (b)  of  the 
Bituminous  Coal  Act  of  1937. 

2.  That  at  said  hearing,  the  afore- 
said rules  and  regulations  as  coordi- 
nated by  the  District  Boards  for  Dis- 
tricts Nos.  14,  16,  18,  and  23  will  be 
offered  as  proposals,  and  all  interested 
parties  will  be  afforded  an  opportunity 
to  present  evidence  relating  to  the  con- 
sistency or  inconsistency  of  said  pro-  | 
posed  rules  and  regulations  with  the 
requirements  of  Section  4  of  the  Act,  and 
as  to  their  conformity  or  nonconformity 
to  the  standards  of  fair  competition  as 
established  by  Section  4  of  the  Act,  and 
as  to  the  reasonableness  or  unreason- 
ableness of  said  proposed  rules  and  regu- 
lations, and  such  other  evidence  as 
would  enable  the  Commission  to  pre- 
scribe and  establish  reasonable  rules 
and  regulations  in  conformity  with  the 
procedure  and  standards  set  forth  in 
Section  4  of  the  Bituminous  Coal  Act 
of  1937.  Said  proposals  shall  be  subject 
to  .such  modification  as  may  be  war- 
ranted by  the  evidence  adduced  at  the 
hearing.  Upon  the  close  of  said  hear- 
ing, the  Commission  ulU  make  its  final 
determinations. 

3.  That  the  record  of  all  proceedings 
heretofore  held  in  this  Docket  No.  15 
pertaining  to  the  matter  of  the  pro- 
posals of  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal  by  Code  Members  submitted  by  the 
several  District  Boards  upon  which  the 
Commission's  prior  approval  of  the  rules 
and  regulations  for  the  purpo.se  of  co- 
ordination was  based,  will  be  made  a 
part  of  the  record  of  this  final  hearing. 

4.  The  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause 
a  copy  of  this  Order  for  and  Notice  of 
Hearing-,  together  with  a  copy  of  the 
propcksals  made  by  the  District  Boards 
for  Districts  Nos.  14.  16,  18,  and  23  to  be 
mailed  to  each  code  member  within  Dis- 
tricts Nos.  14,  15.  16.  17,  18.  19,  20,  22. 
and  23,  and  shall  cause  copies  thereof 
to  be  published  forthwith  in  the  Federal 
Register  and  to  cause  copies  thereof  to 
be  mailed  to  the  Consumers'  Coun.sei, 
to  the  Secretary  of  each  District  Board, 
and  to  all  parties  who  have  entered  their 
appearances  in  this  proceeding,  and  to 
cause  copico  thereof  to  be  made  avail-  i 


able  to  interested  parties  at  the  Office 
of  the  Secretary  of  the  Commi.s.sion, 
Washington,  D.  C,  and  at  each  Sta- 
tistical Bureau  of  the  Commission. 

By  order  of  the  Commission. 
Dated  this  3rd  day  of  April.  1939. 

ISEAL]        F,  WiTCHER  McCULLOUGH, 

ScA-rctary. 

PROPOSED  MARKETING  RULES  AND  REGULA- 
TIONS FOR  DISTRICTS  NOS.  14,  16.  18.  AND 
23  AS  COORDINATED  BY  SAID  DISTRICT 
BOARDS  PURSUANT  TO  ORDERS  NOS.  253, 
254,  255,  256.   260,   261,  AND   266  ' 

The  representatives  of  District  Boards 
Nos.  14,  16.  17',  18.  19*.  20,  22*.  and  23, 
appointed  pursuant  to  Commission  Or- 
ders Nos.  253  and  254,  report  to  the  Com- 
mission and  to  each  of  said  District 
Boards,  their  recommendation  for  the 
adoption  of  coordinated  marketing  rules 
and  regulations  as  follows: 

1.  The  representatives  of  .said  District 
Boards  are  unanimous  in  their  recom- 
mendation that  the  rules  and  regulations 
set  forth  in  the  appendix  hereto  are 
reasonable. 

2.  The  representatives  of  said  District 
Boards  likewise  recommend  that  the  fol- 
lowing additions  to  the  rules  set  forth  in 
the  appendix  hereto  are  reasonable;  that 
as  to  District  No.  16.  the  following  sen- 
tence should  be  added  to  rule  1  il)  of 
Section  VH: 

"Every  Code  Member  or  his  sales  agent 
shall  each  month  report  to  the  Statistical 
Bureau,  and  the  District  Board  for  the 
district  in  which  he  is  located,  every 
case  in  which  an  overdue  payment  or  a 
note,  trade  acceptance,  or  other  form  of 
indebtedness,  has  been  accepted  in  .settle- 
ment of  any  account,  setting  forth  all 
conditions  of  such  overdue  payment,  note, 
trade  acceptance,  or  other  form  of  in- 
debtedness;" 

that  as  to  District  No.  16,  the  following 
rule  should  be  added  to  Section  XI  as 
rule  7  under  the  sub-title  General: 

"Pea  or  slack  shall  not  be  loaded  for 
shipment  in  box  cars;" 
that  as  to  Districts  Nos.  14,  16,  17',  18, 
and  23,  the  following  rule  should  be  added 
to  Section  XI  under  the  subtitle  Substi- 
tution : 

"No  substitution  may  be  made  upon 
any  spot  order  or  contract,  of  any  grade 
or  size  of  coal  taking  a  minimum  price 
higher  than  the  price  .specified  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

'a)  The  proposed  substitution  shall 
not  be  an  express  or  implied  condition  of 
the  order  or  contract. 

'b»  The  coal  substituted  must  be  coal 
which  the  code  member  has  already  pro- 


'  The.'se  F*roposed  Marketing  Rulo.s  and 
Regulation.s  are  not  applicable  to  District  No. 
20  Proposed  Coordinated  Rules  and  Regula- 
tlon.s  for  Di.-^tricl  No  20  uUl  be  later  jiub- 
llshed  in  conneclion  with  a  Notice  of  Hearing 
to  be  hereafter  issued  in  the  Matter  of  t!)0 
E.=tablishment  of  Marketing  Ruks  and  Regu- 
lations for  Diatnct  No.  20. 
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duced  and  loaded  Into  transportation 
facilities  and  which  cannot  be  sold 
promptly  by  the  exercise  of  the  usual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnage  for  shipment 
on  a  specific  order  and  from  a  specific 
mine. 

(c)  The  substitution  must  be  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  code  member. 

(d)  The  substitution  shall  be  accept- 
able to  the  purchaser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purchaser  or  securmg  any  preference 
or  advantage  for  the  code  member  over 
his  competitors. 

(e>  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commission 
and  in  each  Instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commission  and  permits 
shall  be  Issued  prescribing  the  conditions 
of   substitution   in   each   case   approved. 

(f)  SubsUtutlon  will  be  allowed  by 
producers  on  orders  for  railroad  fuel 
without  prior  approval  of  the  Commis- 
sion; provided,  however,  the  producer 
immediately  shall  file  the  form  pre- 
scribed by  the  Commission  with  the  Sta- 
tistical Bureau  of  the  district  in  which 
the  coal  originates. 

(g)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  code  membt^rs 
to  the  office  of  their  Board.  The  Com- 
mission may  from  time  to  time  publish 
the  essenUal  facts  as  to  all  subotitution 
permits  granted. 

( h '  In  each  case  of  coal  shipped  under 
a  substitution  permit  e£u;h  invoice  shall 
specifically  show  the  permit  number  and 
the  size  and  grade  of  coal  substituted;" 
that  as  to  Districts  Nos.  19  V  20.  and  22* 
the  following  rule  should  b*^  added  to 
Section  XT  under  the  sub-title  Substitu- 
tion. 

"No  substitution  of  grades  or  sizes  of 
higher  price  coal  may  b*'  madt\  except 
for  railroad  locomotive  fuel  (other  than 
slack",  on  spot  orders  or  contracts,  un- 
less the  higher  price  be  applied  to  such 
.•jubstituted  size.  Substitutions  on  orders 
for  railroad  locomotive  fuel  (other  than 
slack  I  may  be  made  only  upon  the  fol- 
lowing conditions: 

lai  The  proposed  substitutions  shall 
not  be  an  express  or  implied  condition  of 
the  order  or  contract. 

<bi  The  coal  substituted  must  be  coal 
which  the  Code  Member  has  already  pro- 
duced and  loaded  into  transportation 
facilities  and  which  cannot  be  sold 
p:-omptiy  by  the  exercise  of  the  u-sual 
sales  effort,  such  substitution  to  be  lim- 
ited to  a  specific  tonnace  for  shipment 
on  a  sp»'Cific  order  and  from  a  specific 
mine 

<c>  The  substi'ution  must  tk"  reason- 
ably necessary  as  an  emergency  measure 
in  order  to  continue  operation  of  the 
mine  of  the  Code  Member. 


(d)  The  substitutittfishall  be  accept- 
able to  the  piirchaser^fTEe  coal,  and 
shall  not  be  made  with  the  purptise  or 
effect  of  conferriii);  any  advantage  on 
the  purchaser  or  securing  any  prefer- 
ence or  advantage  for  the  Code  Member 
over  his  competitors. 

<e)  Where  a  substitution  Is  made  by 
a  Code  Member,  such  Code  Member 
shall  immediately  file  the  form  pre- 
scribed by  the  Commission  with  the  Sta- 
tistical Bureau  of  the  District  m  which 
the  co€d  originates." 

3.  The  representatives  of  said  District 
Boards,  after  due  consideration  of  the 
subject  of  crushing  of  cool,  are  unani- 
mous in  their  opinion  that  no  rule  re- 
lating to  this  .subject  should  be  recom- 
mended for  adoption  in  the  coordinated 
marketing  rules  and  regulations. 
Dated  December  19.  1938. 

G   S.  MurMTTR.  Jr.. 
Representative  of  District  Board  No.  14. 

R    B.  Grefttth. 
Revr^sentativ^  of  District  Board  No.  16. 

Gilbert  C.  Davis. 
Revresentative  of  District  Board  No.  17  * 

A   R.  Lrrrs, 
Representative  of  District  Board  No.  IS. 

T   J.  CBrifn. 
Representative  of  District  BiMrd  No.  19.' 

B   P.  Manlcy. 
Representative  of  D^trict  Board  No.  20. 

D    F.  BUCKINCH.tM. 

Representatiiy^  ot  District  Board  No.  22.' 
W    D.  Moore 
By  F    J.  O'Brien. 
Represnitatiix  of  District  Board  No.  23. 


Appendix 

proposed    coordin^ted    marketing    rtrlxs 
and  regulations  tor  districts  nos.  14. 

16.    18.   AND    23  ' 

Secticm    I — DeflnitioTis 

1.  The  term  "person"  as  used  herein. 
Includes  individuals,  firms,  associations, 
partnerships,  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 
In  bankruptcy  and  in  other  legal  pro- 
ceedings, and  any  otlier  recognized  forms 
of  business  organizations. 

2.  A  "sales  agent  '  is  a  person  who.  as 
agent  of  a  code  member  (and  therefore 
without  purchasing  the  coal  > .  sells  coal 
produced  by  such  cixle  member  for  him 
or  on  his  behalf  Provtded.  that  "sales 
agent"  shall  not  include  an  individual 
I  herein  refem-d  to  as  a  "salesman") 
regularly  and  continuously  employed  by 
a  code  member.  whf«e  sole  compensation 

I  is  a  stated  salary  per  week,  per  month. 

I  or  per  year,  and  who  regularly  devotes 

the   major   portion   of   his   time   to   the 


-Rules  anM  RrvT.i;  \tlons  for  this  District 
are  included  in  tl.<  propos<^d  Rule*  and  Re^\i- 
lations  as  coonllrmfctl  bv  'Me  CX^tnxiusbion 
piirsuiinr   to  Order   N  >    268 

'  Sub!»*rt  t.->  the  '-;v'<-iflr  mfxl'.flraticns  and 
addUiona  incorptiruted  m  the  Join',  report 
'  f  tlie  rpppps*ntativ«>s  nf  the  said  Dt.-^tnct 
Hc>iird.~  to  the  N.ilional  Bitunui»ou-  Coal 
Comm:K.si,,n  aru!  t.'  ^.ild  Board.-  at  W.ushir..'- 
ton    D    C  .  under  dat.-  of  December  19,   19J8 


solicitation  of  purchases  of  coal  produced 
by  his  code  member  employer. 

3.  A  "commission"  is  the  total  of  all 
compensations  and  allowances  received 
by  a  sales  agent  from  a  code  memtk'r  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "regi.sUTed  disUibutor"  is  a  per- 
.son  who  has  b«'en  duly  registered  by  the 
Cool  Commission  pursuant  to  the  rules 
and  regulations  prescnbcd  by  the  Com- 
mission for  the  administration  of  Sec- 
tion 4  n  ih>  of  the  Act. 

5.  A  "spot  order"  is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
delivery  of  which  is  stipulated  to  be 
made  -within  not  more  than  thirty  (30) 
days  from  the  effective  dat^  of  the  order, 
such  effective  date  to  be  not  more  than 
fifteen  <  15  >  days  from  the  dale  upon 
which  the  order  was  accepted. 

6.  A  "contract"  Is  a  legal  obligation 
for  the  sale  and  purchase  of  coal,  the 
deliveries  of  which  are  stipulated  to  b«' 
made  during  a  period  longer  than  the 
maximum  period  specified  for  a  spot 
order. 

7  A  "quotation"  is  an  offer  to  sell 
coal  which  the  offerer  may  withdraw 
prior  to  its  being  acted  upon  by  the 
offeree. 

8  An  "option"  Is  an  offer  to  sell  coal 
acceptable  within  a  time  certain,  dur- 
ing which  time  tho  offerer  may  not 
wnthdraw  the  offer  without  the  cons«>nt 
of  the  offeree. 

9.  A  "commitment"  is  the  status  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and 
the  time  the  contract  is  formally  re- 
duced to  writing. 

10.  "Coal  Commission"  as  used  here- 
in, shall  mean  the  NaUonal  Bituminous 
Coal  Comnii.s.sion  established  under  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937. 

11.  "Act"  as  used  herein  shall  mean 
the  Bituminous  Coal  Act  of  1937. 

12.  "Retailmg"  is  the  buying  of  coal 
for  resale  and  selling  such  coal  in  lots 
or  upon  conditions  other  than  thase 
which  would  entitle  a  person  to  be 
registered  with  the  Coal  Commi.ssion 
as  a  distributor  under  Section  4  11  (h) 
of  the  Act. 

13.  "District  Board"  as  used  herein, 
shall  mean  any  District  Board  estab- 
lished under  the  provisions  of  Section 
4.  Part  I  (a)  of  the  Act. 

14.  "Statistical  Bureau"  shall  mean, 
unles-s  otherwise  .specifically  stated,  the 
Statistical  Bureau  of  the  Commission 
for  the  District  in  which  the  coal  in- 
volved in  any  transaction  is  produced, 
or  the  District  in  which  is  located  a 
mine  of  a  code  mt  mber  affected  by  any 
order  or  regulation. 

15.  "Minimum  Price"  shall  mean  a 
minimum  pncc  establLshed  and  made  ef- 
fective by  the  Coal  Commission. 

16.  "Maximum  Price'  shall  m<  an  a 
maximtmi  price  (»stabli.shed  and  made 
effective    by    the    Coal    Commission 

17.  The  term  "producer"  includes  all 
individuals,    fiinis,    aiisociations,    corpo- 


ra* ion.s.  trustees,  and  receivers  engaged 
m  the  basine.s.s  of  mining  coal. 

18.  The  terms  "recoiisinnment"  and 
"diversion"  as  u.sed  herein  shall  mean 
the  change  in  the  original  consignee  or 
in   the  destination  or  route. 

19  The  term  "transportation  facili- 
t;e.s'  means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
u.'-eful  in  the  transportation  of  coal. 

20.  A  "code  membt^r"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminous  Coal 
Act   of  1937. 

121.  Ttie  term  "domestic  market"  shall 
include  all  points  within  the  continental 
United  States  and  Canada,  and  car- 
ferry  shipments  to  the  Island  of  Cuba. 
Bunker  coal  delivered  to  steamships  for 
consumption  thereon  shall  be  regarded 
a-s  shipped  within  the  domestic  market. 

22.  "Cargo  .shipment"  is  a  quantity  of 
coiU  loaded  in  a  vessel,  boat  or  barge  for 
transportation  via  water. 

23.  Bunker  coal"  or  "vessel  fuel"  is 
that  coal  used  aboard  a  boat  or  vessel 
for  con.«;umptlon  thereon. 

24  ■  Coal  "  as  used  herem  shall  mean 
bituminous  coal. 

25.  The  term  "bituminous  coal"  in- 
clude.s  all  bituminoas,  .semi-bituminous 
and  sub-bituminous  coal  and  shall  ex- 
clude lignite,  which  IS  defined  as  a  lig- 
nitic  coal  having  calonfic  value  in  Brit- 


4.  <Ai  Every  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agentvS  or  authorized  representa- 
tives of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  writing,  and 
shall  fully  set  forth  therein  all  the  terms 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basis  of  the  .sales 
agent's  commission.  Certified  copies  of 
all  such  agency  contracts  entered  into 
on  or  prior  to  the  effective  date  of  the 
establishment  of  these  rules  and  regu- 
lations and  in  effect  on  such  date,  shall 
be  filed  by  the  Code  Member  with  the 
Statistical  Bureau,  or  Bureaus,  within 
twenty  <20i  business  days  after  such 
date. 

'B>  Certified  copies  of  all  contracts 
appointing  sales  agents  or  of  agreements 
modifying  any  .sales  agency  contract,  en- 
tered into  subsequent  to  the  effective 
date  of  these  rules  and  regulations,  shall 
be  .similarly  filed  by  the  Code  Member 
within  ten  ilO)  business  days  after  the 
date  upon  which  such  contracts  or 
agreements  have  been  entered  into. 

<C)  Upon  the  expiration,  termination, 
or  rescission  of  any  sales  agency  con- 
tract, the  Code  Member  principal  shall 
make  a  report  thereof  to  the  Statistical 
Bureau,  or  Bureaus,  within  ten  <10»  busi- 
ness days  after  the  date  of  such  expira- 
tion, termination,  or  resci.ssion. 

5.  <A)  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  .sales 


ish  thermal  unites  of  less  than  seven  ,  agent  or  through  an  employee  regularlv 
thousand  six  hundred  p<^r  pound  and  j  employed  as  a  .sale.=man  by  the  Code 
having  a  natural  moisture  content  in  i  Member  at  his  principal  place  of  busi- 
place  in  the  mine  of  30  per  centum  or  '  ness  or  at  a  regularly  established  sales 
"^"'"''-  office,  such  Code  Member  shall,  not  later 

26.  The  term  "control"  means  the  [  than  the  last  day  of  each  month,  file  with 
po.ssession.  direct  or  indirect,  of  the  ]  the  Statistical  Bureau,  or  Bureaus,  a  list 
I^AV'T  to  direct  or  cause  the  direction  of  of  all  p>ersons  through  whom,  directly  or 
tho  management  and  policies  of  a  per-    indirectly,  any  such  coal  was  sold  during 


son.  whether  through  the  ownership  of 
voting  securities,  by  contract,  or  other- 
wise. 

Srctioji  II — Salts  Aucnts 

1  .^11  apixiintments  of  Sales  Agents 
bv  Code  Mernl>'rs  or  their  agents  or  au- 
thoiiycd  representatives  shall  be  subject 
to  the  Marketing  Rules  and  Regulations 
from  time  to  time  establi.^hed  by  the  I  sales  agents  concerning  sales  of  coal  made 
Coal  Commi.ssion.  during  the  preceding  calendar  month,  by 


the  preceding  calendar  month,  with  a 
statement  of  the  duration  and  character 
of  their  employment,  the  tonnage  sold 
by,  and  the  rate  and  amount  of  compen- 
sation paid  to,  each  of  them. 

'  B I  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file 
with  the  Statistical  Bureau,  or  Bureaus, 
similar   information    obtained   from    his 


2    Eiich    Code    Member    shall    require 


the  .sales  agents'  representatives  and  em- 


comphanco  by  all  his  &il<'s  Agents  and  !  Plo.vf'f's  other  than  .salesmen  employed  at 
agent.s  and   employees   of   Sales   Agents  i  ^^*'  Principal  place  of  business  or  a  regu- 


and  agents  with  the  provisions  of  the 
Bituminou.^  Cual  Code  and  of  all  rules 
and  regulations,  promulgations  and  de- 
terminations of  the  Coal  Commis.sion. 

3  Eliich  Cixle  Membi'r  shall  require  all 
his  sales  aut'iits  c  !early  to  s,  t  forth  upon 
any  oUrv.  contract.  si>)t   order,   invoice. 


larly  established  sales  office  of  the  sales 
agent. 

'Ci  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file 
with  the  Statistical  Bureau  or  Bureaus 
a  statement  showing  the  names  and  ad- 
dres.^es  of  distributors  to  whom  the  Code 


and  statement   of  account   cnvering  coal    ^^t^mber  or  his  .sales  agents  sold  coal  dur- 


.sold  or  to  lx'  sold,  the  name  of  suih 
Code  Mi-mlxr  principal,  and  the  name 
of  (he  mine  or  mint\s  from  which  ship- 
ment was  made  or  is  to  tx>  made.  If 
the  name  of  the  sales  aszent  al^o  nppears 
in  the  t!, 111.'. action,  then  tht>  abo\'e  men- 
tioned forms  shall  also  disclose  the  fact 
of  acency  rtl.it lon.ship  with  the  Code 
Member  princii>al. 


ing  the  preceding  calendar  month,  the 
tonnage  sold,  and  the  amount  of  dis- 
count allowed  to  each  such  distributor. 

6,  Within  twenty  (20i  business  days 
afitr  the  effective  date  of  these  rules  and 
regulations,  each  Code  Member  shall  file 
with  the  Coal  Commission  a  list  showing 
the  names  and  addresses  of  all  his  sales 
agents.     Upon  any  change  in  said  list, 


the  Code  Member  shall  notify  the  Coal 
Commission  within  ten  il0»  business 
days  after  such  change  takes  place. 

7.  A  list  showing  the  names  and  ad- 
dresses of  sales  agents  and  the  Code 
Members  for  whom  such  agents  act  shall 
be  pubhshcd  monthly  by  the  Coal  Com- 
mission. 

8.  All  agency  contracts  and  other  in- 
formation filed  by  Code  Members  in  con- 
formity with  the  foregoing  regulations, 
other  than  the  names  and  addresses  of 
sales  agents,  shall  be  held  by  the  Coal 
Commission  as  the  confidential  records 
of  said  parties  and  shall  not  be  made 
public  without  the  consent  of  the  Code 
Member  from  whom  the  same  shall  have 
been  obtained,  except  where  such  disclo- 
sure is  required  in  any  proceeding  before 
the  Coal  Commission  by  way  of  enforce- 
ment of  the  Act  or  upon  the  order  of  any 
court   of  competent   jurisdiction. 

9.  From  and  after  twenty  '20)  busi- 
ness days  following  the  effective  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  Member  or  sales  agent  of  a 
Code  Member  shall  allow  or  pay,  directly 
or  indirectly,  any  commission  or  com- 
pensation to  any  sales  agent 

(a>  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Coal  Com-, 
mi.ssion,  as  hereinbefore  required,  and 

ib>  Unless  the  sales  agent  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  established  by 
the  Coal  Commission  and  the  Fair  Trade 
Practice  Provisions  of  the  Act.  as  well  as 
all  proper  Orders  of  the  Commission,  and 

to  Unless  the  sales  agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  (b>  above 
provided. 

10.  No  commission  shall  be  paid  to  a 
sales  agent  by  a  Code  Member  where  the 
coal  is  delivered  or  sold  to  any  person 
who  owns  such  sales  agent  or  who  finan- 
cially or  otherwise  controls  such  agent. 

11.  When  any  commissions  are  paid  to 
a  sales  agent  on  a  tonnage  basis,  the 
Code  Member  shall  not  include  in  the 
computation  of  such  commissions  any 
part  of  the  tonnage  of  coal  sold  by  him  to 
the  sales  agent,  whether  for  consumption 
or  resale. 

12.  No  Code  Member  shall  employ  any 
person  or  appoint  any  sales  agent  at  a 
compensation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
.services  rendered  and  whose  employment 
or  appointment  is  made  with  the  pri- 
mary intention  and  purpose  of  securing 
a  preferment  with  a  purchaser  or  pur- 
chasers of  coal, 

13.  Subject  to  further  order  of  the 
Coal  Commission,  the  amount  of  com- 
mi-ssion  to  be  paid  by  a  Code  Member  to 
his  sales  agent  shall  be  fixed  by  agree- 
ment of  the  parties,  subject,  however, 
that  upon  complaint  of  violation  of  the 
unfair  methods  of  competition,  as  pro- 
vided in  the  Act,  the  amount  of  such 
commissicn  shall  be  subject  to  review  by 
the  Coal  Commission. 
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Section  III—Dlscotmts 

1  No  Code  Member  or  sales  agent  of  a 
Code  Member  shaU  pay  or  allow  any  dis- 
count from  minimum  prices  to  any  per- 
son unless  such  person  has  been  regis- 
tered by  the  Coal  Commission  as  author- 
ized Lo  receive  such  discount  at  the  time 

of  the  sale. 

2.  Code  Members  or  their  sales  agents 
may  allow  discounts  from  mirumum 
prices  on  sales  of  coal  to  registered  dis- 
tributors, not  In  excess  of  the  maximum 
discount  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such  saUs. 
Only  one  such  discount  may  be  allowed 
on  any  such  sale. 

3.  Except  as  expressly  authorized  in 
rules  and  regulations  or  orders  promul- 
gated by  the  Coal  Commission,  no  Code 
Member  or  sales  agent  may  grant  or 
allow  any  discount  or  reducUon.  includ- 
ing any  allowance  for  shiwing  on  a 
Government  Bill  of  Lading,  from  the  ap- 
plicable minimum  prices  upon  the  sale 
of  coal  to  any  person,  including  agencies 
of  the  Federal  Government  or  agencies 
of  state  or  local  goverrunents. 

4  Every  sale  of  coal  to  a  dLstnbutor 
upon  which  a  discount  is  aUowed  shall 
be  made  subject  to  the  express  condition 
that  the  distributor  is  authorized  to  re- 
ceive the  discount. 

Section  IV — Limitation  of  Orders,  Apree- 
ments.  Options  and  Quotations 


1.  Subject  to  a  prior  order  of  the  Coal 
Commission  suspending  or  revoking  this 
rule  1  of  Section  IV  hereof,  to  be  made 
not  later  than  thirty  OO'  days  aftor  the 
pfTective    date    of    minimum    prices,    no 
Code  Member  or  sales  agent  of  the  Code 
Member  shall  enter  into  any  agreement 
or  order  for  the  sale  of  coal   providing 
for  delivery  for  a  period  in  excess  of  that 
authorized    for    a    spot    order,    and    no 
prices  shall  be  less  than  the  applicable 
minimum  prices  in  effect  at  the  time  of 
the  making  of  the  agreement  or  order; 
Prorndtd.    houx-i^er.    That   contracts    for 
periods  not  exceeding  one  (1>   year  may 
be   made  with  agencies  of   the  Federal 
Government  or  with  agencies  of  State  or 
local  govemments,  where  the  contract  is 
ent*>red    into    through   competitive    bid- 
ding, at  the  foUowing  appUcable  mini- 
mum prices: 

I  a'  For  deliveries  during  the  first 
thirty  '30>  days  of  the  contract,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  the  making  of  the 
agreement; 

lb'  For  d'Miveries  thereafter,  at  not 
less  that  the  applicable  minimum  prices 
m  effect  at  the  time  of  delivery  if  such 
price  is  higher  than  the  contract  price. 

Provided,  further.  That  contracts  for 
periods  not  exceeding  one  '  1 »  year  at 
prices  not  les.^  than  the  said  applicable 
minimum  prices  may  be  made  with  agen- 
cies of  the  Federal  Government  or  with 
such  agencies  of  the  State  or  local  gov- 
ernments, in  the  absence  of  compttitive 
bidding,  whereby  virtue  of  an  express  ex- 
ttnpQou  m  the  statute  or  onii nance  such 


agencies  may  enter  into  contracts  for  the 
purchase  of  coal  without  regard  to  com- 
petitive bidding. 

2.  While  the  preceding  rule  Is  in  effect, 
no  option  may  be  given  by  a  Code  Mem- 
ber or  sales  agent  for  the  purchase  of 
coal.    When  the  above  rule  is  suspended 
or  revoked  by  the  Coal  Commission,  cp- 
Uons  for  the  sale  of  coal  may  be  given  for 
a    period    not    exceeding    fourteen    <  14 ' 
days.    No  options  may  be  given  at  a  price 
less  than  the  applicable  minimum  price 
in  effect  at  the  lime  of  the  givnng  of  the 
option.    If  the  applicable  minimum  price  | 
Ls    increased    beyond    the    quoted    price 
within  such  fomte»n  (14 »  days  and  the 
option  shall  not  have  been  exercised  at 
that  time,  th*"  option  thereupon  shall  be- 
come null  and  void     Proi^ided.  hovxn^cr. 
That  in  connection  with  offers  to  sell  to 
the  United  States  Government,  or  States 
or  political  subdivisions  thereof,  options 
may  be  given  for  a  period  not  exctn^ding 
forty-five  (45i  days  from  the  date  of  the 
offer  or  from  the  final  date  for  the  fllmg 

of  offers. 

3.  Quotations  may  also  be  given  for  a 
period  of  not  exceeding  fourteen  (14 1 
days.  If  the  applicable  minimum  price 
is  increased  beyond  the  quoted  price 
within  such  fourieen  <14)  days  and  the 
quotation  shall  not  have  been  accepted 
at  that  time,  the  quotation  thereupon 
shall  become  null  and  void. 

4.  Every  quotation  and  option  shall 
provide  that  it  is  made  subject  to  the 
provisions  of  the  Marketing  Rules  and 
Regulations  of  the  Coal  Commission. 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  E:ver>- 
Code  Member,  or  hLs  sales  agent,  shall 
require  of  his  off-^ree  that  the  acceptance 
of  a  quotation  or  the  exercise  of  an  op- 
tion be  in  writing. 

Section  V—Spot  Orders 


plants  named  herein   and  for  the  use 
stated  herein; 

"(2>  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  staled  herem. 
the  buyer  shall  notify  the  seller  in 
writing  and  the  seller  shall  charge  and 
the  buyer  shall  pay  not  less  than  the 
applicable  minimum  price  for  such  coal 
at  the  time  of  diversion  for  the  luje  to 
which  it  is  actually  applied. 


1.  A  spot  order  shall  be  in  writing -or 
conflrmed  m  writing  within  five  '5> 
biLsim^s  days  Irdu  the  dale  of  the 
making  thereot. 

2.  Each  spot  ord-r  shall  be  subject  to 
the  following  conditions  which  shall 
either  be  endorsed  upon  the  form  of  the 
order  or  upon  the  wntten  confirmation 
thereof  by  the  Code  Member  or  his  sales 
agent,  the  meaning  and  effect  of  which 
shaU  not  be  chang.-d  or  altered  by  any 
other  provision  of  the  order; 

.a>  "No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di- 
veried  w^thout  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignment  or  diversion,  the 
seller  shall  charge  and  the  buyer  shall 
pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsignment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  applied. 

(b»  -The  coal  shipped  pursuant  to 
this  order  is  sold  and  purchased  upon 
the  following  conditions: 

"(11  If  the  coal  is  .sold  for  consump- 
tion,  it  shall  be  used  in   the  plant  or 


(CI  "If  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
(30)  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  the  order 
shall  not  be  delivered." 

3.  In  any  case  where  a  sale  is  made 
by  a  sales  agent  of  a  Code  Member,  such 
sales  agent  shall  not  exercise  the  rights 
of  the  seller  as  defined  in  Item  2  'a) 
of  this  section  without  first  securing  the 
consent  of  his  Code  Member  principal 
to  be  conflrmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expres.sly 
set  forth  either  in  the  order  or  in  the 
written  confirmation   thereof   and  such 
order   or   written   confirmation   thereof 
shall  specifically  contain  all  the  ter.Tis 
required  by  Rule  1  of  Section  VI  of  those 
Marketing      Rules      and      Regulations. 
Within    ten    (10)     business    days    after 
the    date    of    the    making    of    the    spot 
order  or  date  of  the  written  confirma- 
tion  thereof,   the   Code  Member   or   his 
sales   agent   shall    file   with   the   Statis- 
tical Bureau  or  Bureaus  a  copy  of  such 
spot  order  or  confirmation.     Any  modi- 
fication  of    a    spot    order    must    also   be 
made  in  writing  and  filed  with  the  Sta- 
tistical Bureau  or  Bureaus  in  the  same 
manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subj-'ct 
to  .seasonal  increase,  shall  provide  that 
the  price  pxiyable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect 
at  time  of  d(>livery  as  established  at 
the  time  of  the  making  of  the  spot 
order. 

Section   VI— Contracts 


Upon  the  revocation  or  suspension  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations,  Code  Members 
or  sales  agents  of  Code  Members  may 
thereafter  enter  into  contracts  for  the 
sale  and  delivery  of  coal  upon  the  fol- 
lowing terms  and  conditions; 

1.  Every  contract  shall  be  in  wnting 
and  shall  express  the  entire  agreement 
between  the  pa^tu•^  The  contract  shall 
clearly  state  the  date  of  (>xecution,  the 
effective  date,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coal,  the 
numbfT  of  cars  or  tonnage  to  be  shipped, 
the  name  of  the  Code  Member  and  the 
name  of  the  originating  mine,  and. 
where  the  coal  Ls  purchased  for  con- 
sumption, the  use  to  which  the  coal  is 
to  be  applied.  Contracts  may  also  be 
made  either  (a)  cJilling  for  a  buy(  "s 
entire  requirements  or  a  stated  percent- 
age  of   his   requirements,   showing   the 


maximum  tonnage  to  be  shipped  there- 
under, or  <b)  covering  a  buyer's  require- 
ments and  stating  the  estimated  tonnage 
to  be  shipped  with  an  allowable  over- 
shipment  of  not  exceeding  twenty  (20) 
percent  of  such  (stimated  tonnage. 

The  provisions  of  the  rule  stated  in 
the  foregoing  paragraph  relating  to 
quantity  shall  not  apply  to  contracts 
made  with  agencies  of  the  Federal.  Slate 
or  local  governments  in  case  the  terms 
required  to  be  submitted  in  a  bid  or 
oITer  for  such  contract  are  in  conflict 
with  such  provisions. 

2.  No  contract  for  the  sale  of  coal 
shall  provide  for  deliveries  to  commence 
at  a  date  later  than  ninety  (90)  ^ys 
from  the  date  upon  which  such  contract 
Is  entered  into. 

3.  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimum 
price  as  established  by  the  Coal  Com- 
mission at  the  time  of  the  making  of  the 
contract  for  the  coal  to  be  sold  there- 
under, and  no  coal  may  be  delivered 
upon  a  contract  at  a  price  below  such 
applicable  minimum  price. 

4.  All  contracts  for  the  sale  of  coal 
the  minimum  price  of  which  is  subject 
to  seasonal  increase,  shall  provide  that 
the  price  payable  thereunder  shall  not 
be  less  than  the  price  to  be  in  effect  at 
the  time  of  dehvery  as  established  at 
the  time  of  the  making  of  the  contract. 

5.  No  contract  shall  provide  for  deliv- 
ery over  a  period  in  excess  of  twelve 
( 12 »  months  except  by  special  permission 
and  approval  of  the  Coal  Commission, 
upon  a  showing  of  the  necessity  of  meet- 
ing the  long  term  contract  competition 
of  oil.  gas.  or  other  fuels  or  forms  of 
power,  or  for  such  other  reasons  as  the 
Commission  may  deem  appropriate  in 
order  to  further  the  effectual  adimnis- 
tration  of  the  Act. 

6.  Any  change  in  the  terms  of  a  con- 
tract, not  in  violation  of  these  Rules  and 
Regulations,  shall  be  evidenced  by  a 
written  agreement  and  shall  conform 
to  all  the  requirements  .set  forth  in 
these  Rules  and  Regulations. 

7.  A  report  of  every  commitment 
shall  be  filed  by  the  Code  Memb<'r  or 
his  sales  agent  with  the  Stati.siical  Bu- 
reau or  Bureaus,  wTthin  fifteen  il5) 
business  days  from  the  date  of  the  mak- 
ing of  the  agreement.  Such  report  shall 
set  forth  all  the  terms  and  conditions  of 
the  commitment.  A  true  copy  of  every 
contract  and  of  any  agreement  for  mod- 
ification thereof  shall  be  filed  with  the 
Statistical  Bureau  within  fifteen  (15) 
business  days  from  the  date  of  execution 
of  such  contract  or  agreement  for  modi- 
fication; Provided,  however,  that  a  re- 
I)ort  of  the  tommilment  need  not  be 
filed  if  a  copy  of  the  contract  is  filed 
within  fifteen  (15»   business  days. 

8.  Each  contract  jdiall  contain  the 
following  provisions,  the  meaning  and 
(llt'ct  of  which  shall  not  be  changed  or 
altered  by  any  other  provision  of  the 
contract: 

"'a  I  Tins  contract  and  the  perform- 
ance of   all   provisions   thereof   aie   ex- 


pressly subject  to  the  Bituminous  Coal 
Act  of  1937  and  the  proper  orders  and 
regulations  issued  thereunder  by  the 
National  Bituminous  Coal  Commission. 

"(b)  No  shipment  consigned  to  any 
destination  point  may  be  reconsigned  or 
diverted  without  the  consent  of  the 
seller  to  be  confirmed  in  writing.  In 
case  of  any  reconsignment  or  diversion, 
the  seller  shall  charge  and  the  buyer 
shall  pay  not  less  than  the  applicable 
minimum  price  for  such  coal  at  the  time 
of  the  reconsignment  or  diversion  for 
delivery  to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  use  to  which  it  is  actually  appbed. 

"lO  The  coal  shipped  pursuant  to  this 
contract  is  sold  and  purchased  upon  the 
following  conditions: 

"ID  If  the  coal  is  sold  for  consump- 
tion, it  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein; 

"<2)  In  case  of  diversion  by  the  buyer 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  m  writ- 
ing and  the  seUer  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  appli- 
cable minimum  price  for  such  coal  at  the 
time  of  diversion  for  the  use  to  which  it 
is  actually  applied." 

9.  In  any  case  where  a  contract  is 
made  by  a  sales  agent  of  a  Code  Meml)er, 
such  sales  agent  shall  not  exercise  the 
rights  of  the  seller  as  defined  in  item  8 
lb)  of  this  section  without  first  securing 
the  consent  of  the  Code  Member  produc- 
ing such  coal  to  be  confirmed  in  writing. 

10.  The  makmg  of  a  contract  for  the 
sale  of  coal  at  a  price  below  the  minimum 
or  above  the  maximum  therefor  estab- 
lished by  the  Commission  at  the  time  of 
the  making  of  the  contract  shall  consti- 
tute a  violation  of  the  code  and  such  con- 
tract shall  be  invalid  and  unenforceable. 

11.  No  contract  shall  be  made  for  the 
sale  of  coal  for  delivery  after  the  expira- 
tion date  of  the  Act  at  a  price  below  the 
minunum  or  above  the  maximum  there- 
for established  by  the  Coal  Commission 
and  in  effect  at  the  time  of  making  the 
contract. 

Section  VII — Terms  of  Payment 

1.  The  price  and  fair  trade  practice 
pronsions  of  the  Act  .'■hall  not  be  evaded 
or  violated  by  a  Code  Member,  or  his 
sales  agent,  through  the  use  of  terms  of 
payment,  and  in  no  instance  shall  terms 
of  payment  be  more  favorable  than  the 
following; 

'A)  On  rail,  river,  ex-river,  or  truck 
.shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  .shall  be  on  or  before 
the  twentieth  day  of  the  month  follow- 
ing the  month  in  which  shipment  was 
made.' 


'  A.s  to  D:s;trirt  16,  xhif.  rule  .shall  apply 
only  on  coal  sc-ld  to  an  indu-stnal  consumer. 
A.S  to  coal  .sold  lo  per.son.s  other  than  indu.s- 
iria!  con.sumers  or  railroads,  the  date  of  pay-  ' 
ment  for  invoices  .shall  be  not  lat<>r  than  the 
tenth  (10th)  day  of  each  calendar  month 
for  all  coal  shipped  during  the  preceding  i 
calendar  montii.  ' 


<B)  On  tidewater  cargo  shipments  the 
date  of  paj-ment  shall  be  not  more  than 
thirty  (30)  days  from  dati*  of  vessel  bill 
of  lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  day  of  the  month 
following  the  month  m  which  the  coal  is 
dumped. 

•C)  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall  be 
by  cash  on  delivery  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  daj's'  sight  at 
supplier's  option.  When  drafts  are  ac- 
cepted in  payment,  all  bank  charges  for 
collection,  exchange,  etc.,  shall  be  for 
owner's  account.  Payment  for  tidewater 
bunker  coal  supplied  for  American 
vessels  shall  be  made  on  or  before  the 
twenUeth  day  of  the  month  following 
delivery. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  (20th)  day  of  the  month  fol- 
lowing such  dehvery. 

<D)  On  lake  cargo  shipments,  the  date 
of  pajmient  shall  be  not  more  than  sixty 
"60)  days  from  date  of  vessel  bill  of  lad- 
ing, and  where  coal  is  sold  f.  o.  b.  mines 
for  lake  cargo  shipments,  on  or  before 
the  twentieth  (20th)  of  the  second 
month  following  the  month  in  which 
dumped. 

<E)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shall  be  on  or  before  the 
twenty-fifth  (25ih)  day  of  the  month 
following  the  date  of  shipment. 

(F)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date. 

"G»  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  of  the  buyer. 

'H»  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  upon  any  condi- 
tion, express  or  implied,  that  any  portion 
of  the  sale  price  may  be  withheld  by  the 
buyer,  or  deposited  in  escrow,  pending  or 
based  upon  a  determination  of  the  con- 
stitutionality of  any  provision  of  the 
Act.  of  the  jurisdiction  of  the  Coal  Com- 
mission, or  the  validity  or  applicability 
of  any  order  of  the  Coal  Commission. 

•  I)  Where  the  due  date  of  the  ac- 
count is  extended  by  agreement  of  the 
parties,  express  or  implied,  or  where 
payment  is  made  by  note,  trade  accept- 
ance or  other  form  of  indebtedness,  the 
seller  shall  charge  and  the  buyer  shall 
pay  interest  from  and  after  the  due 
date  of  the  account  at  the  current  rate 
in  the  locality  to  which  the  coal  is 
shipped  to  the  vendee. 

(J)  Freight  on  all -rail  or  ex-river 
shipments  shall  not  be  paid  by  a  Code 
Member,  or  his  sales  agent,  except  to 
prepay  stations  as  published  in  current 
railway  tariffs  or  on  shipments  to  the 
United  States  Government.  States  or 
pohtical  subdivisions  thereof.  Where 
freight  is  thus  prepaid,  the  amount 
thereof  shall  immediately  upon  receipt 
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of  freight  bill  or  notice  of  sight  draft 
payment,  be  invoiced  to  the  buyer  for 
immediate  payment. 

(K>  No  Code  Member  shall  accept  as 
payment  in  full  for  any  account  for  the 
sale  of  coal  any  amount  which  is  less 
than  the  applicable  minimum  price  for 
the  quantity  of  coal  involved.  Provided, 
however,  that  a  Code  Member  may  enter 
into  a  bona  fide  general  creditors"  com- 
position with  other  creditors  of  a  de- 
faulting purchaser.  A  copy  of  such 
creditor's  composition  shall  be  filed  with 
the  Statistical  Bureau  withm  ten  ao> 
business  days  from  the  date  of  making 
such  composition. 

(L>  The  a^eement  by  a  Code  Mem- 
ber, expressed  or  implied,  to  extend 
credit  for  a  period  longer  than  that  au- 
thorized by  these  rules  and  regulations, 
with  the  eCfect  of  violating  the  price 
provisions  or  the  unfair  methods  of  com- 
petition of  the  Act,  shall  constitute  a 
violation  of  the  Code. 

(M)  This  section.  Section  VII  hereof, 
shall  not  be  construed  as  requiring  Code 
Members  to  extend  to  each  purchaser 
the  full  credit  terms  herein  permitted, 
but  each  Code  Member  shall  be  free  to 
determine  as  to  each  purchaser  whether 
credit  be  extended,  and  the  terms  of 
credit,  if  allowed,  provided  such  terms 
are  not  more  favorable  than  as  herem 
provided  for. 

Section  V 11 1— Use  of  Coal  Analyses 

1.  Analyses  of  coel  shall  not  be  uti- 
lized by  a  Code  Member,  or  his  sales 
agent,  in  selling  or  offering  for  sale  any 
coal  produced  by  the  Code  Member, 
whether  or  not  the  analysis  is  a  term  in 
the  offer  or  sale,  unless  such  Code  Mem- 
ber shall  have  filed  with  the  Statistical 
Bureau  and  the  District  Board  for  the 
District  in  which  the  coal  is  produced, 
a  report  of  the  analysis  or  analyses  as 
u.-^ed  or  propc^ised  to  be  a^^cd  by  him. 
Such  report  shall  show  the  follov^ing: 


(a»  The  name  of  the  Code  Member 
Producer. 

tb>   The  name  of  the  mine. 

ic»  The  name  or  geological  number  of 
the  seam  or  seams  from  which  the  coal 
is  produced. 

(d)  The  name  of  the  size.  and.  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and  or 
throuch  which  the  coal  Is  prepared. 

<e'  Whether  the  analysis  is  repre- 
sentative of  the  entire  production  of 
such  size  of  coal,  or  whether  it  represents 
only  a  portion  of  such  production  segre- 
gated by  selective  minintj.  selective 
preparation,  actual  analyses  made  at  the 
mine,  or  in  any  other  manner. 

>  f )  That  such  analysis  is  representa- 
live  of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  is  prepared 
to  make  deliveries  of  coal  of  sulKtan- 
tially  the  quality  and  character  as 
shown  by  the  analysis. 


(g^  That  each  ."mch  analysis  is  not 
less  than  a  proximate  analysis  showing 
moisture  content,  ash.  volatile  matter, 
flxed  carbon,  sulphur  and  British  ther- 
mal units  and  ash  softening  tempera- 
ture. 

2.  Every  analysis  used  in  selling,  or 
offering  for  ^ale  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 
erly  filed   with   the   Statistical   Bureau. 

I  the  Coal  Commission  and  the  District 
Board. 

3.  All  reports  of  analyses  so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  dur- 
ing office  hours  bv  any  interested  per- 
son, and  may  b«'  ( onsidered  by  the  Dis- 
trict Board  and  the  Coal  Commission  in 
determining  from  time  to  time  proper 
classifications  of  the  coals  produced  by 
the  Code  Member. 

4.  A  copy  of  any  analysis  of  the  coal 
of  a  Code  Member  made  by  or  on  behalf 
of  a  consumer  and  accepted  by  the  Code 
Member  as  the  basis  for  an  adjustment 
of  price  under  any  contract  or  spot  order 
shall  be  filed  by  the  Code  Member  with 
the  Statistical  Bureau,  the  Coal  Commis- 
sion and  the  District  Board,  within  five 
(5)  business  day.-,  after  such  adjustment 
is  made. 

5.  Prom  and  after  the  effective  date  of 
these  Rides  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  penalty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contract  price  belnw  the  applicable  mini- 
mum price  established  by  the  Coal  Com- 
mission for  the  coal  sold  and  delivered 
upon  such  agreement  subsequent  to  said 
effective  date:  PKnided.  that  where  a 
Code  Member  has  entered  into  an  agree- 
ment made  up^-m  a  penalty  or  a  premium 
and  penalty  basis,  this  rule  shall  not  be 
considered  as  afft^cting  any  claim  that 
the  buyer  might  ntherwiae  have  had  for 
sub-standard  preparation  or  quality  un- 
der Section  X  of  these  Marketing  Rules 
and  Ri-gulations 


Section  IX—Rt'sulc  of  C<<lI  Re/used  m 
Transit  or  at  Destination 


1.  Where  coal  is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Memb»^r  may  sell  the  same  at  the 
best  obtainable  price,  provided  that  in 
each  case  the  Code  Member  shall  file 
with  the  Stati.stic  il  Bureau,  and  the  Dis- 
trict Board  for  Xht-  District  in  which  the 
coal  was  produced,  within  ten  '10'  busi- 
ness days  from  th-  date  of  such  resale,  a 
statement  giving  the  following  infor- 
mation: 

<&)   Name  of  consignee, 

I  b  >    Address  of  the  consignee. 

(C    Original  destination  of  the  coal. 

(d>   Name  of  Code  Member. 

(e)   Originating  Mine. 

(f »  The  grade  and  size  of  coal  shipped. 

(gt  Price  at  which  coal  was  originally 
sold. 


( h '    Reasons  for  the  refusal. 

(i)  Pacts  resulting  from  the  Investiga- 
tion of  the  complaint. 

(j»  Name  of  ultimate  purchaser  upon 
resale. 

ik'    Addre.ss  of  purchaser  upon  resale. 

il'    Ultimate  destination  of  the  coal. 

( m  >  Price  received  by  the  seller  upon 
resale. 

ini  Amount  of  commission,  if  any. 
paid  upon  the  resale. 

io»  A  copy  of  the  carrier's  notice  of 
refusal  or  a  notice  of  reconsignmiCnt  and 
such  oth'T  pertinent  information  and 
facts  as  may  be  oHered  in  proof  of  the 
necessity  foi  such  resale. 

tp>  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded. 

2.  All  Code  Members  shall  promptly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconslgn- 
ments.  and  shall  authorize  the  carrier 
making  such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 

Secticm  X— Substandard  Prevaration  -t 
QiUility 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  preparation  or  quality,  or 
where  it  is  clamied  by  the  buyer  that  due 
to  an  error  on  the  part  of  the  shipper 
the  buyer  has  incurred  additional  and 
extraordinary  expense  in  accepting  the 
shipment,  the  Code  Member  or  his  sales 
agent  may.  wnthln  a  reasonable  time 
after  delivery  of  the  coal,  make  settle- 
ment and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
.such  inferior  coal  or  on  account  of  such 
error,  and  may  accept  payment  therefor 
at  less  than  the  applicable  minimum 
price:  Prorndt-d.  That  in  each  such  ca.se 
the  Code  Member  shall  withm  ten  '10» 
business  days  after  c  ran  ting  such  allow- 
ance file  with  the  District  Board  and  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion a  verified  sutement  gnnng  the  fol- 
lowing information: 


(a)  The  name  and  address  of  the  con- 
signee and  the  reason  for  the  request  for 
the  allowance. 

(b*  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  the  name  of 
the  mine,  the  Cod'^  Member,  the  date  of 
shipment,  the  grade  and  .size  of  coal,  the 
destination,  and  the  amount  of  allow- 
ance or  adjustment  made. 

(c>  Such  other  pertinent  Information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or  allow- 
ance. 

(d)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions  of 
the  Act. 


The  Code  Member  shall  also  file,  to- 
gether with  the  statement  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way  of 
citducdon  and  the  reasons  for  the  com- 
plaint. 

2.  All  such  adjustments  and  allow- 
ances shall  be  subject  to  review  by  the 
Coal  Commi.ssion. 

Section  XI — Miscellaneous 

Grricral.  1.  The  minimum  prices  es- 
tablished by  the  Commission  .shall  not 
apply  to  coal  sold  and  shipped  outside 
the  domestic  market  as  defined  in  the 
Act  and  in  thes«>  Marketing  Rules  and 
Regulations. 

2  Maximum  prices  established  by  the 
Commi.ssion  .shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  .sold  or  delivered  or 
offered  for  .sale  at  a  price  below  the  mini- 
mum or  above  the  maximum  therefor  es- 
tabli.shed  by  the  Commission,  and  the 
sale  or  delivery  or  offer  for  sale  of  coal 
at  a  price  below  such  minimum  or  above 
such  maximum  shall  constitute  a  viola- 
tion of  the  Code:  Provided,  that  the  pro- 
visions of  this  paragraph  shall  not  apply 
to  a  lawful  and  bona  fide  written  contract 
entered  into  prior  to  June  16.  1933.  which 
has  been  filed  with  the  Coal  Commission. 

4.  If.  in  converting  a  net  or  gro.ss  ton 
price,  freight  rate  or  freight  rate  differen- 
tial, the  calculation  extends  to  more  than 
3  decimals,  and  the  4th  decimal  is  .0005 
or  more,  it  shall  be  added  as  .001,  and  if 
under  .0005  it  shall  be  eliminated, 

5.  All  coal  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  designation 
therefor  in  the  price  schedule  published 
by  the  Coal  Commission. 

6.  Failure  to  file  information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information, 
wilfully  made,  will  subject  the  party  fail- 
mf^  to  file  the  information  required,  or 
the  party  so  filing,  to  the  penalties  of  the 
Act  and  other  penalties  imposed  by  law. 

Advertising.  1.  No  deduction  or  allow- 
ance from  invoice  prices  shall  be  granted 
by  any  Code  Member  or  his  .sales  agent 
to  any  purchaser  for  advertising. 

2.  Code  Members  (or  their  agents  or 
representatives)  either  individually  or 
(oilertively,  with  or  without  financial 
participation  by  retailers  of  coal,  may 
ronduct  advertising  campaigns  seekinp 
to  increa.se  the  u.se  of  coal.  The  amount 
"f  expenditures  incurred  by  a  Code  Mem- 
b'  r,  his  agent  or  representative  for  ad- 
".'■rtising  shall  be  subiect  to  review  by  th" 
C'ual  Commi.ssif)n  as  to  the  good  faith  of 
tl;e  tran.sjiction. 

Screenjria  for  Buyer's  Aecotint.  1.  The 
ortM-ning  of  mine  run  or  re-screening  of 
■^'her  grades  of  coal,  sold  and  billed  as 
iKh,  for  the  buyer'.s  account  for  the  pur- 
iJ'ise  of  keeping  the  re.-ultant  product^s 
•eparate  in  the  shipment  thereof  is  pro- 
l.;b;fed. 
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Coal  Confiscated  or  Lost  in  Transit. 
1.  All  coal  confiscated  or  lost  in  transit 
-shall  be  invoiced  to  the  carrier  at  not  less 
than  the  minimum  price  established  for 
such  coal  for  shipment  to  the  destination 
and  use  to  which  the  coal  was  sold  or  the 
established  price  for  sale  to  the  carrier  at 
the  place  of  confiscation  or  loss,  which- 
ever may  be  the  higher. 

Ret'ision  of  Marketing  Rules  and  Regu- 
lations. 1.  These  Marketing  Rules  and 
Regulations  are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 

IF.     R.    Doc.    39    1139;     Filed.    April    4.     1939, 
11.52  a    m  J 


DEPARTME.NT  OF  AGRICrLTlRE. 

Sugar  Division. 

Allotment   of   the    1939    Sugar    Quota 
FOR  THE  Mainland  Cane  Sugar  Area 

"     notice 

The  proposed  findings  of  fact,  conclu- 
sions, and  order  set  forth  below  have 
been  prepared  by  the  undersigned  pre- 
siding officers  upon  the  basis  of  the  rec- 
ord of  the  hearing  held  in  Mobile,  Ala- 
bama, on  February  8  and  9.  1939.  Gen- 
eral Sugar  Regulations,  Series  2,  No.  2, 
Revised,  issued  by  the  Secretary  of  Ag- 
riculture on  February  3,  1939,"  provide 
that  written  objections  to  the  proposed 
findings  of  fact,  conclusions,  and  order 
may  be  filed  withm  ten  days  after  pub- 
lication in  the  Federal  Register.  The 
objections  should  be  filed  in  quadrupli- 
cate with  the  Hearing  Clerk,  OfBce  of 
the  Solicitor.  Department  of  Agriculture. 
Washington,  D.  C.  Objections  received 
bearing  px)stmark  dated  not  later  than 
the  tenth  day  after  such  publication  will 
be  considered  as  filed  within  the  10-day 
period.  Upon  the  expiration  of  such  pe- 
riod for  filing  objections,  the  under- 
signed will  consider  such  objections  as 
may  have  been  filed  and  make  such 
changes  in  their  proposed  findings  of 
fact,  conclusions,  and  order  as  they 
deem  proper,  and  will  transmit  the  rec- 
ord of  the  proceedings  to  the  Secretary 
of  Agriculture  for  such  action  as  he  may 
deem  appropriate. 


ISEAL] 


Robert    H.    Shields, 
John  C.  Bagwell, 

Presiding   Officers. 


Proposed  Findings  of  Fact.  Conclusions, 
AND    Order    With    Reference    to   the 
Allotment  of  the  1939  Sugar  Quota  ' 
for    the   Mainland   Cane   Sugar   Area 

Preliminary  Statement 

General  Sugar  Quota  Regulations. 
Series  6.  No.  1.  Rev.  1.  issued  by  the  Sec- 
retary of  Agriculture  pursuant  to  the 
Sugar  Act  of  1937  'hereinafter  referred 
to  as  the  "act"),  established  a  1939  sTigar 
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quota  for  the  mainland  cane  sugar  area 
of  424.727  short  tons,  raw  value. 

Under  the  provisions  of  section  205  '  a> 
of  the  act,  the  Secretary  "is  required  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  ls  necessary  1 1 )  to  assure  an 
orderly  and  adequate  fiow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter- 
state commerce.  i2)  to  prevent  the  dis- 
orderly marketing  of  sugar  or  liquid 
sugar.  I  3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
'4 1  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar  or 
liquid  ."^ugar  within  the  quota  for  any 
area.  Section  205  'ai  also  provides  that 
such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the 
Secretary  may  by  regulations  prescribe. 

On  January  18.  1939.  the  Secretary  is- 
sued the  following  finding: 

"Pursuant  to  the  authority  cont-ained 
in  Section  205  'a)  of  the  Sugar  Act  of 
1937  (Public  No.  414,  75th  Congress) 
and  on  the  basis  of  the  information  now 
before  m.e,  I,  H.  A.  Wallace,  Secretary 
of  Agriculture,  do  hereby  find  that  the 
allotment  of  the  1939  .sugar  quota  for  the 
Mainland  Cane  Sugar  Area  is  necessary 
to  prevent  disorderly  marketing  of  such 
.sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
such  sugar  in  the  continenul  United 
States    *     •     •." 

The  Secretary,  on  the  basis  of  such  find- 
ing and  pursuant  to  General  Sugar  Reg- 
ulations. Series  2,  No.  2  i  revised  Febru- 
ary 3,  1939  I .  gave  due  notice  of  a  public 
hearing  to  be  held  at  Atlanta.  Georgia, 
on  February  7.  1939.  for  the  purpose  of 
receiving  evidence  to  enable  him  to  make 
a  fair,  efficient,  and  equitable  distribution 
of  the  1939  sugar  quota  for  the  mainland 
cane  sugar  area  among  persons  who 
market  such  sugar  in  the  continental 
United  States.  On  January  28.  1939.  the 
Secretary  issued  an  amendment  to  the 
notice  of  hearing  changing  the  place  of 
the  hearing  to  Mobile.  Alabama,  %nd  the 
date  to  February  8.  1939. 

The  hearing  was  held  at  Mobile.  Ala- 
bama, on  the  date  specified  in  the 
amended  notice. 

Upon  the  preliminary  question  of  the 
necessity  for  making  allotments,  the 
representative  of  the  Sugar  Division  tes- 
tified that,  upon  the  basis  of  informa- 
tion available  to  the  Department,  the 
total  supply  of  mainland  cane  sugar 
available  for  marketing  in  1939  would 
be  approximately  648.000  short  tons,  raw 
value,  or  219,447  short  tons,  raw  value,  m 
excess  of  the  1939  quota  for  the  area 
of  429,553  short  tons,  raw  value  'R.  p. 
18).  These  figures  were  ba.sed  upon  an 
estimated  quantity  of  1938-39  crop  sugar 
available  for  distribution  after  January 
1,  1939,  of  303,000  short  tons,  raw  value, 
and  an  estimated  quantity  of  the  1939-40 
crop  sugar  available  for  distribution  in 
1939  of  345.000  short  tons.  The  latter 
figure  represents  the  difference  between 
the  estimated  production  from  1939-40 
crop  of  406.000  .short  tons,  raw  value,  and 
the  estimated  production  after  December 
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31.  1939,  from  such  crop  of  61.000  short 
tons,  raw  value  <R.  p.  19) .  No  testimony 
was  ofTered  to  the  effect  that  allotment 
of  the  1939  quota  was  unnecessary. 

In  regard  to  the  manner  in  which  al- 
lotments should  be  made,  the  representa- 
tive <rf  the  Sugar  Division  propoeed  that 
allotments  be  made  on  the  basis  of  the 
first  two  standards  given  in  the  act. 
namely,  processings  of  sugar  from  sugar- 
cane to  which  proportionate  shares,  de- 
termined pursuant  to  section  302  (b)  of 
the  act,  pertained,  and  "past  market- 
ings" of  sugar,  inasmuch  as  the  use  of 
these  standards  would  afTord  a  reason- 
able and  satisfactory  measure  of  the 
other  standard  given  in  the  act.  that  of 
"ability  •  •  •  to  market"  sugar  <  R. 
p.  20).  The  representative  of  the  Sugar 
Division  then  proposed  that  each  proces- 
sor's share  of  the  total  quota  be  com- 
puted by  giving  equal  weight  to  (1> 
"processings  frwn  proportionate  shares" 
for  the  next  preceding  crop  year  of  fac- 
tory operation  and  (2)  "past  marketings'* 
measured  by  any  one  of  the  foilowing 
three  options: 

(1)  100  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  three 
of  the  calendar  years  1935,  1936.  1937. 
and  1938. 

(2)  80  percent  of  the  average  quantity 
of  sugar  marketed  during  any  two  of  the 
calendar  years  1935.  1936.  1937,  and 
1938.  or 

(3)  70  percent  of  the  average  quantity 
of  sugar  marketed  during  any  one  of  the 
calendar  years  1935.  1936,  1937,  and  1938. 
(R.  pp.  21,  22.) 

The  representative  of  56  of  the  68 
Louisiana  processors  <R.  pp.  142-145) 
proposed  that  allotments  be  made  so  as 
to  permit  all  processors  to  market  all 
sugar  on  hand  on  January  1.  1939,  and 
that  the  difference  between  the  total 
quantity  of  su^ar  on  hand  on  such  date 
and  the  1939  quota  be  allotted  among  all 
processors  in  accordance  with  the  for- 
mula proposed  by  the  representative  of 
the  Sugar  Division  (Barron.  R.  pp.  146, 
147).  The  representative  of  the  New 
Iberia  Sugar  Cooperative.  Incorporated, 
testified  in  favor  of  the  proposal  of  the 
reprpsentative  of  the  Sugar  Division,  but 
proposed  that,  in  order  to  afford  protec- 
tion to  growers,  25  percent  weight  be 
given  to  past  marketings  and  75  percent 
weight  be  given  to  "processings  from  pro- 
portionate shares"  (Landry,  R.  p.  176). 
The  representative  of  the  Vida  Siigars, 
Incorporated,  recommended  that  the 
proposal  of  the  representative  of  the  Su- 
gar Division  be  adopted  by  the  Secretary- 
in  fixing  allotments   (Blumenthal.  R    p. 

222). 

Basis  of  Allotment 

Section  205  »a)  of  the  act  provides, 
in  part,  as  follows: 

Allotment.'!  shall  bo  mad?  tn  "riirh  mann«*r 
and  in  such  amounr.**  as  to  pn.vidr  a  fair, 
pfilcient.  aiul  equuablp  distributi.  ■(!  if  su>  h 
qUi't.i  or  proration  iheroof.  by  takln  :  lr.ro 
cnn.sldrrn'ion  the  pror.-s.smKs  of  evi-vr  or 
liquid  sii^ar  froca  sutrar  bfvt.s  or  suijarrano 
to    wtuch    proportionate    anaxfs.    dctemuned 


ptirsuant  to  the  provtalons  nf  subjection  fb) 
of  section  302,  pertained,  the  past  market- 
ings or  Importations  of  eath  such  person; 
or  the  ability  of  .sucli  person  to  markot  or 
import  that  portion  of  such  quota  or  pro- 
ration thereof  allotted  to  him. 

It  Is  believed  that,  in  order  to  make  a 
fair,  efficient,  and  equitable  distribution 
of  the  1939  sugar  quota  for  the  main- 
land cane  sugar  area,  allotments  should 
be  made  on  the  basis  of  (1>  processings 
of  sugar  from  sugarcane  to  which  pro- 
portionate shares,  determined  pursuant 
to  section  302  <b»  of  the  act.  pertained 
and  <2i  past  marketings  of  sugar.  In 
measuring  past  marketings,  it  is  be- 
lieved that  the  use  of  the  most  favor- 
able option  of  the  three  proposed  by 
the  representative  of  the  Sugar  Division 
will  afford  a  fair  and  reasonable  meas- 
ure of  such  marketings.  The  use  of  pro- 
cessings from  proportionate  shares  of 
sugarcane  for  the  1938-1939  crop  will 
afford  a  fair  and  reasonable  measure  of 
that  standard. 

It  is  believed,  further,  that  the  act 
contemplates  a  m^ethod  of  allotment 
which  will  not  only  result  in  a  fair. 
efDcient.  and  equitable  distribution  of 
the  quota  but  will  at  the  same  time 
afford  a  maximum  of  protection  to  the 
producers  of  sugarcane.  This  result 
may  be  accomplished  by  giving  one- 
fourth  weight  to  past  marketings,  meas- 
ured in  the  manner  hereinbefore  stated, 
and  three-fourths  weight  to  processings 
from  proportionate  shares  of  sugarcane 
for  the  1938-1939  crop.  This  weighting 
will  result  in  a  fair.  efBcient,  and  equit- 
able distribution  of  the  quota  and  will 
also  provide  an  incentive  to  processors 
to  grind  as  much  proportionate  share 
sugarcane  as  pcssible  for  purposes  of 
future  allotments. 

The  Lcftiisiana  processors  recom- 
mended at  the  hearing  that  Louisiana 
State  University  be  given  an  allotment 
of  600  tons  of  sugar  regardless  of  what 
allotment  It  would  be  entitled  to  under 
the  method  of  allotment  finally  adopted 
(R  p.  150).  It  was  stated  that  the  al- 
lotment was  necessary  tn  order  to  enable 
the  Audubon  Sugar  School  to  continue 
its  educational  and  experimental  under- 
takings. It  is  deemed  advisable,  there- 
fore, before  caiculatlng  allotments  for 
other  Louisiana  processors,  to  allot  to 
Louisiana  SUte  University,  from  that 
portion  of  the  quota  allocable  to  Louisi- 
ana processors  under  the  foregoing  for- 
mula, the  difference  t)etween  the  quan- 
tity of  sugar  which  would  be  allocated  to 
it  under  .such  formula  and  the  600  tons 


of  sugar,  raw  value,  tn  excess  of  the  1939 
quota  for  such  area. 

2.  That  the  use  of  the  most  favorable 
of  the  following  options  constitutes  a 
fair  and  reasonable  measure  of  past 
marketings  of  sugar  for  each  processor: 

(1)  100  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  three 
of  the  calendar  years  1935.  1936.  1937. 
and  1938. 

(2)  80  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  two 
of  the  calendar  yeais  1935,  1936.  1937. 
and  1938,  or 

(3'  70  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  one 
of  the  calendar  years  1935.  1936.  1937. 
and  1938. 

3.  That  the  past  marketings  of  each 
processor,  measured  by  the  best  option 
of  the  three  given  above,  are  as  follows: 
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Alma  F'lantituir..  I.M  ' 
J     \rnn  A  r<.  .  Ini 
H.;i«'nii.l  -ligar  Kutary  ' 
Uliti'tiaf'!    Flaiiliut    Cum- 

Cfiiff  A  Orsiurnar  1  ' 

Cll  !vi>-ll  -ii^-.if.     I:ii    ' 

A    A  J    K    (■t.ii;Mi>arTW»  ' 
Coliiuil'ia  .->UKvr  i  oiiipuiiy  ' 
C"(ir«  Tria.''    M.iiiiif!U'Uir;nK  | 

Cn  ,  Inc  '  I 

C'yiirtninrt  ^ugii  i'omiiaay.  < 

Inc        H    [I    !♦<'  ' 

IXlpjilo  .Vllwia  I'tfn  C'lin- 

nn.s.sion  ■  .  U    p    l>*  ] 

Impis  A   U'llhir.      I.M  I 

I>'ihe    Sl    lkjiirf*«Jis    ^ugAr 

Ci<  .  Inc  '  I 

Vnah  *iisrv  <""rr.i»iny  I 

Kvan   (Ikll  MifM  C.n'iierj    I 

live. I  I 

KMinir«l:n»  I>ri*''  A  t"-'i  , 

Pnxl   Co  1 
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Inc  I 
Iheri*  .'^upiT  (.'«iiip*ny  ' 
M    J    kAhao  ■ 
K«»*l«r  A  Stern  frJ>  ' 
l.^o(ifi'h«  .Sujax  l'oi:.i«iuy  ' 
T    Ijui»ui'<  .-^cr.-'i  i 

Harry    I.     L*w»   »D'1    '  «  • 

Inc-' 
I>e^^•rt  .«t   Jntiri.  Inc 
IxxiwianH    Kmitentiary 

Hu«r<l  > 
M»«TiiiIia    ."'tipir    C  K  ,.  ri 

ti%t-.  Inc.' 
The    VUr>i»»l    toinpai,;. , 

Inc  • 

g   M   MsyfTi   

Mrt-k.-r  .-iuear  R»1mDf  <  o   . 
I..ui;sninii.SUl«'  l'r:\-r'.!y  ■ 
.\l.i:.krti  ii  Karwil.  Inc.'.   . 
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requested 

K.nlty  OyifTHliTn.  Inc.' 

Ki.an*-  ,>ui:Hr^.  Inc  ' 

K    i»    Ki.tMctunu  Co.,  Lid.' 
Kiilh  Siuftf  C„np«ny   loc' 
M    Ii"i;i  '  '  'j«'ri;.>r-.  I  nc  ' . 
.''an  iTHiiciMn.  V  4  M   *  ".. 

I  11  • 
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cane  sugar  available  for  mark-t  in  1939  j  ^f'*'»'l''",,'"'"f*f,''- ''','1! 

!s   approximately    648.000    short    tons   oi  ,      ,„  i  kt   rnntirr.ben>.ii 

^ue<i:\  raw  value,  or  223.273     short  tons 


FrncUngs  of  Fact 

On  the  basis  of  the  record  of  the  hear- 

inp    I  hrreby  find: 

1.  Thar   rhe  total  supply  of  mainland 
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I         Calculated   on   basis  of  revl.sed   quota   set 

forrh    ;:■    0«'i;prHl    .-^j^iix    Quota   Regulations. 
I  Series  6    N  >    1.  Rev.  I. 
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'  iiDv  t    Ki,  2. 

4  That  the  use  of  processings  of  sugar 
from  proportionate  shares  of  sugarcane 
for  the  1938-39  crop  affords  a  fair  and 
rca.sonable  measure  of  the  statutory 
.standard  of  "processings  of  sugar  •  •  • 
from  •  •  •  sugarcane  to  which  pro- 
portionate shares,  determined  pursuant 
to  the  provisions  of  subsection  ib)  of 
section  302,  pertained." 

5.  That  the  processings  of  sugar  from 
proportionate  .shares  of  sugarcane  for 
the  1938-39  crop  are  as  follows: 


PTxxY'SSor 

Alma  Plfuitatlon,   Ltd'.. 
J    .A.mn  &  Co  .  Inc  » 
B;lleaud    Ku^rar   Pacuirv 


Amcnint 

(Shcrrt  tOTLS. 

Taw  lalue) 

7  414 

7,772 

11.  013 


Blanchard    PlantlnR   Cbmpuny  - 3. 

Cane   <b   Grautmard  ' 4 

Caldwell    Sugars.    Inr' s. 

A    A-  J    E.  Champ;ipne  ' 

Columbia  Suknir  Company  - 4. 

Cora-Texii-s    Manufivcturmg    Co,    Inc. 
'R    p    87) 5 

Cvijreinort   Sugar  Company.   Inc- 8, 

D'-l^'udo- Albania     Pli'n      CommLssion 

I  K     p      1  i44  )  -    

DuKa«  &   I>-Blanr.   Ltd 

Duhe  (t   nourueol."  .Sucar  Co  ,  Inc  '■ 

Kralh   Sut^ar  Conipiuiy    . 

Kvan   Hall   Su^rar  C<J<ip('ratlve  ' 

K-,  .iiiKOlinp  Pipper  {^  Pood  Prod  Co.> 

\V     Prcscott    t\ySUT 

K     J     Gay    PltK     MTk     Co' _.. 

Gl'iiwood   .SutMJ"  C.xip  .   Inc' 

(iiidchaux  Su^rars    Inc      

H.iius  Investment    Vn  .   Inc 
Helvetia  Su»?ar  Cfx .peratue.  Inc 

Iberia  Supar  Companv  ' 13 

M     .1     Kahao 

K>  vsirr  and  .St<Tnfrls 

1  afourche   .Sutrar   Company' 9 

T    Lanaux's  St)n.s 

Harry     I,      Lav^s     and     Co.,     Inc.     (R 

pp     80  82)    

Levert-St    John.  Inc.' l._ 

I/<)Uisiana   Ppnit<>nti,ir\-   Board 
Mimnolla  Sugar  Cooperative.  Inc.    (R. 

p     7.")  i 


623 
013 
958 
0 
220 

485 

140 

,336 

,  821 
188 
479 
943  I 
943 
109 
501  I 
373 
661 
372 
."■132 
026 
bo3 
0 
528 
0 


16   764 

12  345 

6.  973 


The  Marylaiui  C  iinp.iny.  Inc.' 4 

Meeker  Sutar   Rehninu'   Cc I     6 

Ij"U!siana  State   rni\er.sity' 

M;:::ken  A:  Karwell.   Inc.'." "' 

M    A    Pat4.)Ut   &  tjou  ' 


846 

093 
6,477 

2,'S4 
14  960 
7.  468 


'Govt  Ex 
'Govt  Ex 


Amovnt 
(short  titTLS 
raic  value) 

Pophir  Grove  Pltg    fc  Ref.  Co' 7,866 

Really    Operators,     Inc.     (R.    pp.    84, 

85)'     37 

Roane  Sucars.  Inc' 5 

E    G.  Robichaux  Co  ,  Ltd.' 5 

Ruth  Sut;ar  Company.  Inc.' 2 

St.  Jamea  Operators,  Inc.    (R.  pp.  84. 

85  I' 

San  FrancLsco  P.  &  M.  Co.,  Ltd.' 2 

Clarence   J    Savoie  ' 7, 

Shady.'>)de    Companv,    Ltd.'__ 

Slack    Brothers '---"- 3,478 

Smedes  Brothers,   Inc.' 4,280 

Mrs.  L    M    Soniat  (E.state)' 4,691 

South  Coii,st  Corporation' 42.346 

Slerlmg   Sugars,    Inc." 14.726 

J    Supple'.s  Sons  Pltg.  Co..  Ltd.' 5.349 

Tally  Ho,  Inc' 5.309 

Teche  Sugar  Co..  Inc.' 5,  255 

Valentine  Sugars.  Inc' 10,142 

Vermilion  Sugar  Company' 7,578 

Vlda  Sugars,  Inc.' 4.098 

Wagupspack    Planting   Company' 1,196 

Watertord  Sugar  Coop..  Luc' 7,  613 

Waverly   Sugar  Co.' 0 

Webre-Stelb  Company.  Ltd.' 1.050 

A.  Wilbert's  Sons  L.  &  S.  Co' 7.659 

Youngsvllle    Sugar    Company' 6,716 

Bladwln  Sugar  Co' 885 

Breaux  Bridge  Sugar  Coc^.,  Inc.' 6.892 

McCollam  Brothers  (R.  p.  138) 595 

D    Moresi's  Sons  ' 3,670 

Pellsmere     Sugar     Prod.     Association 

(R    p.  74) 6,900 

U.   S.   Sugar  Corporation' 86,376 

6.  That  the  giving  of  one-fourth  weight 
to  past  marketings  of  sugar  and  three- 
fourths  weight  to  processings  of  sugar 
from  propxjrtionate  shares  of  sugarcane 
for  the  1938-39  crop  will  result  in  allot- 
ments to  processors  which  are  fair  and 
reasonable  and  will  afford  protection  to 
the  producers  of  sugarcane. 

Conclusions 

On  the  basis  of  the  foregoing,  and  after 
consideration  of  the  briefs  submitted  by 
interested  persons  following  the  hearing. 
I  hereby  determine  and  conclude  that  the 
allotment  of  the  1939  sugar  quota  for  the 
I  mainland  cane  sugar  area  is  necessary  to 
I  prevent  disorderly  marketing  of  such 
[  sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market  such 
-sugar  in  the  continental  United  States, 
and  that  in  order  to  make  a  fair,  efBcient, 
and  equitable  distribution  of  such  quota, 
as  required  by  .section  205  la)  of  the  act, 
allotments  should  be  made  by  giving  one- 
fourth  weight  to  past  marketings,  meas- 
ured by  the  most  favorable  of  the  follow- 
ing three  options: 

•a)  100  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  three 
of  the  calendar  yairs  1935,  1936.  1937  and 
1938. 

'b)  80  percent  of  the  average  quantity 
of  sugar  marketed  during  any  two  of 
the  calendar  years  1935,  1936.  1937.  and 
1938.  or 

<ci  70  percent  of  the  average  quantity 
of  sugar  marketed  during  any  one  of  the 
calendar  years  1935,  1936,  1937,  and 
1938: 

and  by  giving  three-fourths  weight  to 
processing.s  from  proportionate  shares  of 
sugarcane  for  the  1938-39  crop. 


Order 


Pursuant  to  the  authority  ve-^^ted  in 
the  Secretary  of  Agriculture  by  section 
205  (a)  of  the  act,  it  is  hereby  ordered 
that: 

Sec.  1.  Tlie  1939  sugar  quota  for  the 
mamland  cane  sugar  area  is  Irereby  al- 
lotted to  the  following  proce.ssor.s  m  the 
amounts  which  appear  opposite  their  re- 
sp>ective  names: 

Allotmrnt 
(  shiTTt  tirvs 

Processor  raw  lalw) 

Alma   Plantation.  Ltd 5,465 

J    Aron  &  Co  ,  Inc      5,756 

Billeaud  Sugar  Facton.- 8  443 

Blanchard    Planting   Company 2,509 

Caire   &    Graugnard '_ 2,832 

Caldwell  Sugars.  Inc 6,446 

A,  &  J.  E.  Champagne 137 

Columbia  Sugar  Com.pany 3.176 

Cora-Texas  Manufacturing  Co.,  Inc_  3  068 

Cypremort  Sugar  Company.  Inc 5.874 

Delgado-Albanla  Plfn  Commission..  5  570 

Dugas  &  LeBlanc,  Ltd 5.642 

Duhe  &  Bourgeois  Sugar  Co,  Inc 5.  054 

Erath    Sugar   Company 7,589 

E\-an  Hall  Sugar  Cooperative 8.047 

Evangeline  Pepper  &  Food  Prod,  Co..  2,  760 

W,  Prescott  Poster 5  345 

E   J    Gay  Pltg.  Mfg.  Co I  2^694 

Glenwood  Sugar  Coop.  Inc 4.687 

Godchaux  Sugars.  Inc 29  835 

Haas  Investment  Co.,  Inc 2  525 

Helvetia  Sugar  Cooperative,  Inc 4,  130 

Iberia  Sugar  Company 8.901 

M.  J.  Kahao 534 

Kessler  &,  Stenifels ~  ]46 

Lafourche  Sugar  Company 6.626 

T.  Lanaux's  Sons ng 

Harr>-  L,  Laws  &  Co.,  Inc 12   145 

Levert-St    John.  Inc a  849 

Louisiana   PenJtentiar>-    Board        5  057 

Magnolia  Sugar   Cooperative,   Inc 3   461 

The  Maryland  Company,  Inc 3,  172 

S.  M.  Mayer 

Meeker  Su^ar  RefininE  Co. 
Louislana  State  Universitv, 
Milliken  &  Farwell,  Incl. 

M.  A.  Patout  &  Son 

Poplar  Grove  Pltg.  &  Ref    Co_ 


Realty  Operators.  Inc 27, 

Roane  Sugars.  Inc 

E.  G.  Robichaux   Co..   Ltd J 

Ruth  Sugar  Company.  Inc 

St    James  Operators    Inc 

San  Francisco  P.  &  M.  Co.,  Ltd 

Clarence  J.  Savoie 


55 

4.  C21 

600 

n    139 

5.354 

5   726 

690 

157 

224 

210 

425 

670 

082 


Shady.side  Company,  Ltd 4  981 

Slack   Brothers 

Sm.ede.^   Brothers,   Inc-    

Mrs.  L.  M,  Soniat   (Bstate) 

South  Coast  Corporation 

Sterling   Sugars.   Inc 

J.  Supple's  Sons  Pltg.  Co..  Ltd 

Tally    Ho.    Inc 

Tech   Sugar  Co..  Inc 

Valentine  Sugars.  Inc 

V^-rmjlion    Sugar   Company 

Vlda  Sugars,  Inc "_    _    

Waguespack  Planting  Company 

Waterford   Sugar   Coop,,    Inc-.l 

Waverly  Su^ar  Co 

Webre-Steib  Company.  Ltd 

A    Wilbert's  Sons  L    &  S,  Co 

Youngsvllle  Sugar  Company 

Baldwin  Sugar  Company 

Breaux   Bridge   Sutzar   Coop.,  Inc 

McCol lam    Brothers 

D    Mcre!-rs  Scn.s        

Fellsmere  Sugar  Prod    A.ssociation__ 
U 


2  526 

3  083 
3.401 

31    294 

10   936 

4,  039 

3  993 
3,  870 
7  683 
5  575 
3,  197 

863 
5.246 

131 

840 
5  G80 
5   237 

579 

4  467 
411 

2  417 
4   5.'->0 


S-  Sugar  CorjX-iration 59  433 

Total 424,727 

Sec.  2.  The  above  menticiied  proc- 
essors are  hereby  prohibited  from  .'-hip- 
ping.  transporting,  or  marketins  in  inter- 
state commerce,  or  in  compel iiion  with 
sugar  or  liquid  .sugar  shipped,  tran.s- 
ported,  or  marketed  in  interstate  or  lor- 


•ifer^i?' 
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eipn  commerce,  any  sugar  or  liquid  sugar 
produced  from  sugarcane  grown  m  the 
mainland  cane  sugar  area  in  excess  of 
the  marketing  allotments  set  forth  above. 
Sec.  3.  That  any  Increase  or  decrease 
in  the  1939  sugar  quota  for  the  mainland 
cane  sugar  area  shall  be  proraUd  among 
prcKessors  on  the  basi.s  of  the  allotments 
set  forth  above 

|F     R.    Doc,    39-  n4,=i:     PiW-ci      April    4,     iy;i9, 
12  2:i  p    r.i  ; 


the  Rural  Eectnfl ration  Act  of  1936, 
as  amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  m  the 
amounts  as  set  forth  in  the  following 
schedule ; 


RlTiAL  ELECTKIFKATION   ADMIMS- 
TK.\T10N. 

1  Admmistmtive  Order   Nn    331] 

AliOCATION   OF   PUTfDS   FOR   LOANS 

March  31,    1939 
By  virtue  of  the  authority  vested   in 
me   by    the   pfoviiions  of   Section   5   ot 


Projocl  deslk'iirttion 

Alabama  RiKr23\Vl    Pttce    

Alabiun.i    R9n26Wl    Barbour    ._. 

UlmoLs   R9034W1    J.icltson 

Keniucky  R9051W1  Htvrdm 

Mlnuenotii  RSX>'1\V3  Kaiiabt-c    .. 

Minnesota  Iifl0tJ2W2  Wright 

Nebraska  R1*066W1  Wayne 

Texas  R9041W1   Pwuila            __    _ 
Texiis  R9047W2   Deaf  Smith      __ 
Tpxiis   R9«W2W1    Bailey 
Texas  R90&4W2   Sar.  Augustine. 
Texiii  RU072\V1.   Larr.ar 


$5,  000 
10.  000 
10  000 
10  000 
10,  000 
5,  000 
10   OOO 

10,  noo 

21    00<1 
20   OOO 

10  coo 

5,  oOO 


John  M.  Carmody. 

Adrrurustrator. 


fAdmlnlRtnitlve  Order  No    332) 

axxocation  of  puttds  for  loans 

March  31.  1939. 
By  virtue  of  the  authority  ve.sted  in 
me  by  the  prov-isions  of  Section  4  of  the 
Rural  Electnf^cation  Art  of  1936.  as 
Limended.  I  hereby  allocate,  frcm  the 
sums  authonzed  by  said  Act,  funds  for 
loans  for  the  project.-;  and  in  the  amounts 
as  set  forth  In  the  following  schedule: 

Projfcr    Dt  sicn.iMon  Ammint 

Arkaji.s;is   RCXIl.-^Bl    Wcinclru'T    . »316   (XX) 

Iiidi.iT.H  R;>0o8B2  Wrtbash 35.000 

Indiana  R9014B1  Sii.'lt'V      ^    60  000 

loir.siana  R:X)r2Al    ^Ya^k:ln    lltiOOO 

Mirhltan  R9026C1  Itu;hiim    100  OOO 

Mi.s...  urt    R904:iAl    l-irl.-de l.'iH   (X)0 

NfVfttla  R90O4B2  Clark           30   000 

N-w  M-iK.'  H9l)04IJJ  Eddy         24   (KK) 

W1SCIII1.--1I1   RiXMtiCl    I.-i.'.iycttt' 42   000 

John  M.  Carmody. 

AdmiTUStrator. 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICCLTrRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

I  ACP^  1939^  -Alaska  I 

Part  702 — 1939  Agricultural  Conserva- 
tion Program  Bulletin — Alaska* 

CONTXNTS 


Authority  availability  of  fund.'^,  and 
applicability 

Authority 

Availability  of  fund* 

Applicability 

Scil-building  practicos 

Allowance  in  connection  with  soil- 
bullding  practices. 

Payment  in  connection  with  soil- 
bu;!ding  practices- 

Schedule  of  .soil-buildlng  practicf^s- 

Division  of  paymont^ 

Incrca.'-e  In  .small  payment."; 

Payment^  limited  to  $10  000 

General  provi.'^ions  relating  tfl  pay- 
ment*. 

Payment  restricted  to  efTcctuaticn  of 
purpose,*  of  the  program 

Payment  computed  and  made  without 
regard    to   cliuni.- 

Ai^sif^nment.s, 

Application  for  payment 

Person.s  eligible  to  file  applications 

Time  and  manner  of  filing  application 
and  information  required. 

AppeaN 

Deflnit  ions 


Ber 

702  I 

(ai 

(b) 

(c) 

702  2 

(ttl 

(b( 

(CI 

702  3 

702  4 

702  5 

702  6 

la  I 
(b) 

(C) 

702  7 

(ai 
(b) 

702  8 
702  9 


Section  702.1  Authority,  availability 
of  funds,  and  applicability — <a)  Author- 
ity. Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
•49  Stat.  1148),  as  amended,  and  in  con- 
nection with  the  effectuation  of  the  pur- 
poses of  section  7  (a)  of  said  Act  in  1939, 
payments  and  grants  of  aid  will  be  made 
for  participation  in  the  1939  Agricul- 
tural  Conservation   Program   in   Alaska 


•Sections   702.1   to  702.9  are   issued   under 
the  authority  contained  In  Sections  7  to  17 
a.s  amended.  49  Stat    114«,  1915:  50  Stat    329 
.12  Stat    31.  204;    16  U.  S.  C.  Sup.  IV    590e- 
590q. 


•  hereinafter  referred  to  as  the  1939  pro- 
gram) in  accordance  with  the  provisions 
hereof  and  such  modifications  thereof  or 
other  provisions  as  may  hereafter  be 
made. 

(b)  Availability  of  funds.  The  pro- 
visions of  the  1939  program  are  neces- 
sarily subject  to  such  legislation  affect- 
ing said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
making  of  the  payments  and  grants  of 
aid  herein  provided  are  contingent  upon 
such  appropriation  as  the  Congress  may 
hereafter  provide  for  such  purpose;  and 
the  amounts  of  such  payments  and 
grants  of  aid  will  necessarily  be  within 
the  limits  finally  determined  by  such 
appropriation,  the  apportionment  of  such 
appropriation  under  the  pro\'isions  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  a<  amended,  and  the  ex- 
tent of  naticiii!  participation.  As  an 
adjustment  for  participation  the  rates 
of  allowance.  pa>Tnent.  and  deduction 
with  respect  to  any  commodity  or  item 
of  r)ayment  may  be  increased  or  de- 
creased from  the  rates  set  forth  herein 
by  as  much  as  10  percent. 

'O  ApplicGbiUty.  The  provisiorLS  of 
the  1939  program  contained  herein,  ex- 
cept where  the  context  otherwise  indi- 
cates, are  applicable  only  to  the  Ter- 
ritory of  Alaska  * 

Sec.  702.2  Soil-building  practices — 
ta>  Allcrwanc'c  in  connection  with  soil- 
building  practices.  The  soil-building  al- 
lowance for  a  farm  is  the  maximum 
amount  of  payment  which  will  be  made 
for  carrying  out  on  the  farm  the  soil- 
building  practices  specified  in  subsec- 
tion (c)  of  this  .<:ection.  This  allowance 
for  any  farm  will  be  the  sum  of  the  fol- 
lowing: 

(1)  $4.00  per  acre,  not  in  excess  of  10 
acres,  and  $1.00  per  acre,  in  excess  of 
10  acres,  of  cropland  in  the  farm;  and 

(2)  40  cents  per  acre,  not  in  excess 
of  1,000  acres,  and  10  cents  per  acre, 
in  excess  of  1,000  acres,  of  pasture  land 
included  in  the  farm  but  not  included 
in  the  cropland. 
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fc)  Schedule  of  soil -building  practices. 
The  following  practices  in  the  amounts 
specified  will  be  rountcd  as  the  number 
of  units  specified  for  each: 


Published  by  the  Division  of  the  Federal  j 
RPKister  The  National  Archives,  pursuant  to  ! 
fh7'  authority  contained  in  the  Federal 
Heeister  Act.  approved  July  26.  1936  (49 
8t*t  L.  500),  under  roguUtions  prescribed 
bv  the  Administrative  Conunlltee.  with  the 
Hporoval  of  the  President 

•nie  AdministrHtive  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
rf  the  Department  of  Justice  designated  by 
Se  Mtomey  General,  and  the  Public  Printer 
or  Acting   Public  Printer. 

The  daily  Issue  of  the  Federal  nEci.sTER 
will  be  furnished  by  moil  to  ^^^^fn^r'veZ 
of  postage,  for  $1  per  month  or  •'«  P^^  >ear. 
single  copies  10  cents  each.  P'^y^''^^  '/j/f: 
vance  Remit  bv  money  order  payable  to 
stS^rlntendent  of  Document.s.  Government 
Prlntmg  Office.  W^hlngton.   D.  C 

Corrtlpondence  concerning  ^^e  piibllca- 
tion  of  the  Federal  Ret.ister  should  be  art- 
drpssed  to  the  Director.  Division  of  the 
S^^  Register.  The  National  Archives. 
Washington.  D.  C. 


(b'    Payment  in  cnnnection  nnth  soil- 
buildma    praciu-fs.      PuiTnent    will    bo 
made,    within    the    limit    of    the    soil- 
building   allowance   established    for    the 
farm  in  accordance  with  sub.section  »a' 
of  this  stHTtion.  for  carrying  out  in  the 
calendar    year    1939    any    of    the    soil- 
building    practices    lusted    in    subsection 
•  c)     at    the   rate   of    $100    per   unit    of 
such  practices,  provided  the  practice  is 
carried  out  by  such  methods  and  with 
such   kinds   of    seeds,    trees,    and    other 
materials  as  conform   to   good  farming 
practice,    and    in    accordance    with    the  | 
specifications  listed  herein  and  such  ad-  i 
ditional  specifications  as  may  be  is.-^ued 
by  the  regional  director  to  assvu-e  that  | 
the  soil-building   practices  will   be   per-  i 
formed  in  workmanlike  manner  and  m 
accordance  wnth  good  farming  practices 
for  the  locality. 

No  payment  will  be  made  with  respect 
to  practices  carried  out  with  labor  and 
materials    'other   than   trees)    furnished 
entirely    by   any   Federal    or   Territorial 
agency.    If  a  portion  of  the  labor,  seed,  or 
other   materials    (except   trees*    used   in 
carrying  out  any  practice  is  furnished  by 
H  Federal  or  Territorial  agency  and  such 
portion  represents  one-half  or  more  of 
the  total  cost  of  carrying  out  .^uch  prac- 
tice, no  payment  will  be  made  with  re- 
spect  to  such   practice:    if  such   portion 
represents  less  than  one-half  of  the  total 
cost  of  carrying  out  such  practice,  pay- 
ment will  be  made  with  respect  to  one- 
half    of    such    practice:    Provided.   That 
lab.:)r.    seed,    trees,    and    materials    fur- 
nished to  the  Territory  of  Ala.'^ka,  or  a 
political  subdivi.^ion  or  agency  thereof,  by 
an  agencv  of  the  Territon,-  shall  not  be 
deemed  to  have  been  furni.shed  by  "any 
•      •      •     Territorial  agency"  within  the 
meaning  of  this  paragraph. 


( 1 1  Planting  land  entirely  to  forest 
trees  or  windbreak  trees.  Each  acre  will 
be  counted  as  five  uniU. 

(2>   Planting  forest  trees  on  the  sides 
or  crests  of  gulches  or  on  erosion  .^cars. 
Each  50  trees  will  be  counted  as  one  uiiit. 
(3)   Constructing  a   sufficient   amount 
of  continuous   terrace   to  give  ad<  quate 
protection  against  erosion,  not  including 
more  than  300  feet  of  terrace  per  acre 
and  not  including  Mangum  type  terraces 
on    land   of   20    percent   or   more   .^lope.  | 
Each  100  feet  of  terrace  will  be  counted  ] 
as  one  unit. 
'       '4*    Coii.strucLing  iJermanent  ditchms,  j 
1  on  land  of   6   percent  or  more  average 
'slope,    with    suitable    outlets,    and    the  ^ 
slope  of  ditche.s  not  ^'xceedlng  4  percent. 
j  for    the    diversion    of    surface    water    to  , 
'  prevent  soil  washing,  not  including  any 
,  temporary  field  duching  nor  any  ditch- 
ing primarily  for  purpo.ses  of  irrigation.  , 
-ub-surface    drainaae.    or    under-drain-  \ 
age,  or  primarily  for  any  purix>se  other 
than    the    prevention    of    soil    washiiiK- 
When   constructed    on   land    where    th.'  1 
topography,   stonine.ss.   or   size   of   field; 
vf  quires  that  tht^  ditching  be  constructed 
entirely  by  hand  labor,  each  250  lin<^ar 
feet  of  ditching  will  be  counted  as  on-^ 
unit;    when   constnacted  on  other  land, 
each  500  linear  fc'n   of  ditching  will  be 
counted  as  one  uiut. 

(5»  Filling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by 
the  construction  of  adequate  check  dams 
properly  spaced  along  the  gully  to  pre- 
vent washing  out  Each  8  cubic  yard.s 
of  fill  or  construction  will  be  counted 
as  one  unit. 

i6»   Constructing      and      maintaining 
check  dams  in  gullies.     Each   10  linear  | 
feet  of  dams  constructed  will  be  counted  | 
as  one  umt. 

(7'  Establishiiu:  a  good  stand  of 
erosion-resistant  perennial  grasses  in 
j,ulljes.  Each  4.000  .square  feet  will  be 
counted  as  one  unit. 

(8»  Plowing  I  unless  plowed  in  1938 
in  preparation  for  planting  in  1939 >, 
planting,  and  cultivating  land  of  2  per- 
cent or  more  slupe  along  lines  of  less 
than  2  percent  slope.  In  the  case  of 
land  planted  to  truck  crops,  each  acre 
will  be  counted  as  two  units:  in  the  case 
of  land  planted  to  other  crops,  each  two 
acres  will  be  counted  as  one  imit. 

•  gt  Lasting  land  along  contour  lines 
for  fallowing  or  for  planting  protective 
nondepleting  cover  crops.  Each  2  acres 
will  be  counted  as  one  unit. 

(10>  Strip-cropping  land  of  2  per- 
cent or  more  slope  along  contour  lines 
with  protective  nondepleting  cover  crops 
or  perennial  \-arielies  of  crops  which  will 
prevent  soil  washing.  Each  acre  will  be 
'  counted  as  one  unit. 


(ID   Interplanting    protei^tive    nonde- 
pleting   cover    crops    with    uUicr    crops. 
Each  acre  will  be  counted  as  two  units. 
(12»   Planting  protective  nondepleting 
cover  crops  in  rotation  with  oth-r  crops. 
Each  acre  will  be  counted  as  three  units. 
(13 1    Plowing    under    crops    for    green 
manuring  or  planting  p'>renn:al  varieties 
of   protective   nondepleting   cover   crops 
on   properly   prepared   land   for  perma- 
nent   pasture   or   for   cutting   green   for 
livestock  feed.    Each  acre  will  be  counted 
as  four  units. 

(14'    Seeding  pasture  land  with  good 

seed   of   adapted   varieties   of    perenmal 

grasses  or  legumes  which  do  not  require 

I  preparation    of    a    seed    b<'d.      Each    5 

1  pounds  of  .seed  sown  will  be  counted  as 

one  unit. 
j       (15)   Applying  ground  limestone  or  its 
1  equivalent.     EAch   ton    will   be   counted 

as  five  units  but  credit  will  not  be  given 
'  for  the  application  of  more  than  2  tons 

'  per  acre. 

(16'    Applying   20   percent    superpho.s- 
phate  or  50  p»'rcent  muriate  of  potash. 
I  or   both,    or    their   equivalent,    to.    or    m 
I  connection  with  the  seeding  of.  protec- 
tive nondt^pleting  cover  crops.    Each  100 
pounds  will  be  counted  as  one  unit  but 
'  credit  will  not  be  given  for  the  applica- 
i  L.on  of  more  than  200  pounds  p<'r  acre. 
'  17 '    Applying  crop  residue  on  the  .sur- 
face of  -soil  subject  to  serious  wind  ero- 
sion to  promote  the  establishment   of  a 
permanent    vegetative    cover.      Each    10 
cubic   yards  applied  wUl  be  counted   as 
one  unit.' 

Sec   702.3    Division  of  pavmcntf.    The 
amount  of  payment  earned  in  connection 
with  soil-building  practices  carried   out 
on  the  farm  shall  be  made  to  the  land- 
lord   tenant,  or  sharecropper   who  ear- 
ned'   out     the     soil-building     practices 
thereon      If  more  than  one  such  person 
contributes  to  the  carrying-oul  of  soil- 
buildmg  practices  on  the  farm  in  1939. 
.such    payment    .shall   be   divided   in   the 
proportion  that  the  units  contributed  by 
each  such  ptison  to  .such  practices  bear 
to  the  total  unit^  of  such  practices  car- 
ried out  on  the  farm  in  1939.     Each  per- 
son contributing  to  the  practice  carru  d 
out    on    a    particular   acreage    shall    be 
deemed  to  have   contributed  equally   to 
the   units  of  such  practice  unless  such 
persons  establish   to  the  .satisfaction  of 
the  Slate  office  that  their  respective  con- 
tributions thereto  were  not  in  equal  pro- 
portion, in  which  event  such  units  shall 
be  divided  in  the  proportion  which  the 
State  office  finds  each  such  person  con- 
tributed thereto.' 

Sec.  702.4  Increase  j7i  sinall  payments. 
The  total  payment  computed  under  .sec- 
tions 702.2  and  702.3  for  any  person  with 
respect  to  any  farm  shall  be  increased  as 
follows: 

1 1 1    Any    payment    amounting    to    71 

cents  or  less  shall  be  Increa.'^ed  to  $1.00: 

(2)    Any  payment  amounting  to  mer^^ 

than  71  cents  but  less  than  $1  00  shall 

be  increased  by  40  percent; 
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'3»  Any  payment  amoimtlng  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pa\-ment  computed: 


$1  00 
$2  00 
$3  00 
S4  00 
$5  00 
$6  00 
$7  00 
$8  00 
$9  00 
$10  00 
$11  00 
$12  00 
$1.-3  00 
$14  00 
$1500 
$1600 
$1700 
$18  00 
$1900 
$20  00 
$21  00 
$22  00 
$2.^00 
$24  00 
$25  00 
$26  00 
$27  00 
$28  00 
$29  00 
$30  00 
$31  00 
$32  00 
$33  00 
$34  00 
$35  00 
$36  00 
$37  00 
$38  00 
$39  00 
$40.00 
$41  00 
$42  00 
■143  00 
$44  00 
$4500 
$46  00 
$47  00 
$48  00 
$49  00 
$50  00 
$51  00 
$52  00 
$53  00 
$54  00 
$55  00 
$56.00 
$5700 
$58  00 
$59  00 
$60  00 
$186.00 


to 

to 

to 

to 

to 

to 

to 

to 

to 
to 
to 
to 

Ut 

to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
U) 
Ui 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


Increase 
in  payment 


$199 $0.40 

$299 .80 

$3  99 1.20 

$499 1.60 

$599 2  00 

$699 2   40 

$7  <»9 2   80 

$899 3   20 

$999 3   60 

$1099 4   00 

$1199 4   40 

$1299 4   80 

$1399 5   20 

$14.99 5   60 

$15.99    6  00 

$1699 6  40 

$1799    6  80 

$1899 7   20 

$1999 7  60 

$2099 8.00 

$2199 8  20 

$2299 8  40 

$23  99 8  60 

$2499 8   80 

$2599 9   00 

$2699 9   20 

$2799 9   40 

$2899 9   60 


$29  99    


9   80 


$3099 _  10   00 

$3199 10   20 

$.3299 JO   40 

$33  99 10   60 

$34  99 10  80 

$35  99... 11   00 

$3699 11.20 

$3799 11    40 

$3899 11    60 

$3999 11    80 

$40  99 12   00 

$4199 12    10 

$4299 12   20 

$4399 12   30 

$44  99 12.40 

$4599 12  50 

$46  99 12   60 

$4799 ___  12   70 

$4899 12   80 

$49  99 12   90 

$50  99    13   00 

$5199 13    10 

$62  99 13   20 

$.53  99 13  30 

$54  99    13   40 

$55  99    13   ,50 

$56.99 13.60 

$57  99 13   70 

$5899 13   80 


$59  99. 


13   90 

$18599    14   00 

$199.99 .       (■') 


$200  00   and   over (  =  ) 

'  Increase    to    $200  00. 
=  No   Increase  * 

Sec,  702.5  Payments  limited  to 
$10,000.  The  total  of  all  payments  made 
in  connection  with  programs  for  1939  un- 
dtT  section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  in- 
dividual, partnership,  or  estate  with  re- 
spect to  farms,  ranching  units,  and  tur- 
pentine places  located  within  a  single 
State,  territory,  or  po.ssession,  shall  not 
exceed  the  .sum  of  $10,000.  The  total  of 
all  payments  made  in  connection  with 
programs  for  1939  under  section  8  of  the 
Soil  Con.servation  and  Domestic  Allot- 
ment Act  to  any  person  other  than  an 
individual,  partnership,  or  estate  with  re- 
spect to  farms,  ranching  units,  and  tur- 
p«'ntine  places  in  the  United  States  (in- 
cluding Alaska,  Hawaii,  an  J  Puerto  Ricoi 
shall  not  exceed  the  sum  of  $10,000. 


All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned 
if  he  has  adopted  or  participated  in 
adopting  any  scheme  or  device,  includ- 
ing the  dissolution,  reorgani2ation.  or 
formation  of  any  corporation,  partner- 
ship, estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provisions 
of  this  section.* 

Sec  702.6  General  provisions  relating 
to  payments — (a>  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1939  program  may  be  withheld 
a  )  if  he  has  adopted  any  practices  which 
the  Secretary  determines  tend  to  defeat 
any  of  the  purposes  of  the  1939  or  pre- 
vious agricultural  conservation  programs. 
(2t,  if.  by  means  of  any  corporation, 
partnership,  estate,  trust,  or  any  other 
device,  or  in  any  manner  whatsoever, 
he  has  offset,  or  has  participated  in  off- 
setting, in  whole  or  in  part,  the  perform- 
ance for  which  such  payment  is  otlier- 
wise  authorized,  or  (3)  if,  with  respect  to 
forest  land  or  woodland  owned  or  con- 
trolled by  him.  he  has  adopted  any  prac- 
tice which  the  regional  director  finds  is 
contrary  to  sound  conservation  practices. 

(b)  Payment  computed  and  made 
rcithout  regard  to  claims.  Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions 
of  title  under  State  law.  without  deduc- 
tion of  claims  for  advances  'except  as 
I-rovided  In  sub.section  (c)  of  this  section 
702.6)  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
j  ether  creditor. 

j      'O   Assignments.     Any     person     who 
I  may  be  entitled  to  any  payment  in  con- 
I  nection  with  the  1939  program  may  as- 
I  sign   his   interest   in    such   payment    as 
I  security   for   cash   loaned   or    advances 
!  made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1939.     No  such  as- 
signment will  be  recognized  unless  the 
assignment  is  made  in  writing  on  Form 
ACP-69  in  accordance  with  instructions 
(ACP-70-Insular)  issued  by  the  Agricul- 
tural Adjustment  Administration. 

Notliing  contained  in  this  section 
702.6  shall  be  construed  to  give  an  as- 
signee a  right  to  any  payment  other 
than  that  to  which  the  farmer  is  en- 
titled nor  shall  the  Secretary  or  any 
disbursing  agent  be  subject  to  any  suit 
or  liability  if  payment  is  made  to  the 
farmer  without  regard  to  the  existence 
of  any  such  assitrnment.* 

Sec.  702.7  Application  for  payment — 
(a)  Persons  eligible  to  file  applications. 
An  application  for  pajmient  with  respect 
to  a  farm  may  be  made  by  any  person 
for  whom,  under  the  provisions  of  sec- 
tion 702.3,  a  share  In  the  payment  with 
respect  to  the  farm  may  be  computed 
and  '  1 )  who  at  the  time  of  harvest  is 
entitled  to  share  in  the  crops  grown  or 
livestock  produced  on  the  farm  under  a 


lease  or  operating  agreement ,  or  >2< 
who  is  owner  of  such  farm  and  prartici- 
pates  thereon  in  1939  in  carrying  out 
approved  soil-building  practices. 

'b)  Time  and  manner  of  filing  appli- 
caticm  and  information  required.  Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  State  office  on  or 
before  March  31,  1940,  The  Secretary- 
reserves  the  right  (1)  to  withhold  pay- 
ment from  any  person  who  fails,  to  file 
any  form  or  furmsh  any  information  re- 
quired ^^^th  respect  to  any  farm  which 
such  person  is  operating  or  rentyig  to 
another  person  for  a  share  of  the  crops 
grown  thereon,  and  (2)  to  refu.se  to 
accept  any  application  for  payment  if 
any  other  form  or  Information  required 
is  not  submitted  to  the  State  office  within 
I  the  time  fixed  by  the  regional  director. 
At  least  two  weeks'  notice  to  the  public 
shall  be  given  of  the  expiration  of  a  time 
limit  for  filing  prescribed  forms.  Such 
notice  shall  be  given  by  mailing  the  same 
to  the  office  of  each  local  agricultural 
extension  agent  and  making  copies  of 
the  same  available  to  the  press.* 

Sfx.  702.8  Appeals.  Any  person  may, 
within  15  days  after  notice  thereof  is 
forwarded  to  or  available  to  him.  request 
the  Stale  office  in  writing  to  reconsider 
its  recommendation  or  determination 
\^Tth  respect  to  any  of  the  following 
matters  affecting  any  farm  in  which  he 
has  an  interest:  (a)  eligibility  to  file  an 
application  for  payment;  (b)  the  divi- 
sion of  payment;  or  (c)  any  other  mat- 
ter affecting  the  right  to  or  the  amount 
of  his  payment  unth  respect  to  the  farm. 
The  State  office  shall  notify  such  person 
of  its  decision  in  writing  within  15  days 
after  receipt  of  such  written  request  for 
reconsideration.  If  such  person  is  dis- 
.satisfied  with  the  decision  of  the  State 
office,  he  may,  within  15  days  after  such 
decision  is  forwarded  to  or  made  avail- 
able to  him,  request  the  regional  director 
to  review  the  decision  of  the  State  office.* 

Sec.  702.9  Definitions.  For  the  pur- 
poses of  the  1939  program,  unless  the 
context  otherwise  requires: 

Secretary  means  the  Secretary  of  Agri- 
culture of  the  United  Slates. 

Administrator  means  the  Admmistrator 
of  the  Agricultural  Adjustment  Admin- 
istration. 

Regional  Director  means  the  director 
of  the  division  of  the  Agricultural  Ad- 
justment Administration  in  charge  of 
the  agricultural  conservation  programs  in 
the  Insular  Flegion. 

Insular  Region  means  the  area  in- 
cluded in  the  Territory  of  Ala.'^ka,  the 
Territory  of  Hawaii,  and  Puerto  Rico. 

State  Office  means  the  office  of  the 
Agricultural  Adjustment  Administration 
in  Fairbanks,  Territory  of  Alaska. 

Person  means  an  individual,  partner- 
ship, association,  corporation,  tnist.  or 
estate,  and,  wherever  applicable,  a  State, 
territory,  or  possession,  or  a  poltical  sub- 
division or  agency  thereof. 

Landlord  or  cnvner  means  a  person  who 
owns  land  and  rents  .such  land  to  an- 
other person  or  operates  such  land. 
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Sharecrarrper  mpans  a  person  who 
W(jiks  a  farm  in  whole  or  In  part  under 
th»-  gentral  supervision  of  the  operator 
and  IS  entitled  to  receive  for  his  labor  a 
share  of  a  crop  produced  thereon  or  the 
proceeds  thereof. 

Tenant  means  a  p«^rson  other  than  a 
sharecropper  who  rents  land  from  an- 
other person  <for  cash,  a  fixed  commod- 
ity payment  or  a  share  of  the  proceeds 
of  the  crops)  and  is  entitled  under  a 
written  or  oral  lease  or  agreemfnt  to  re- 
ceive all  or  a  share  of  the  prcccL-ds  of  the 
crops  produced  thereon. 

Farm  mt-ans  aU  tracts  of  cropland, 
pasture  land,  and  other  farm  land  in 
Ala.ska.  operated  by  one  or  more  per- 
sons m  1939  a;s  a  smgle  famung  unit, 
with  cropping  practices,  work  stock,  farm 
machinery,  management,  ar.d  labor  .-^ub- 
.stantially  separate  from  that  tor  any 
other  such  unit. 

Crcypland  means  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation 
or  Is  devoted  to  bearing  or  nonbearing  or- 
chards other  than  abandoned  orchards. 
Orchards  means  the  acn-a-;-'  in 
planted  fruit  trtx-s,  nut  trees,  \in.nard.v 
or  bush  fruits.  j 

Pasture    land    means    farm    land    on 
which   the    predominant   growth    is   for- 
ag."  suitable   for   grazing   and  on  which  j 
the    number    and   spacing    of    any    trees 
or  shrubs   is  such   that   the  land   could 
not    fairlv    be    considered    as   woodland. 
Protective    nondepleting    cover    crops 
means    any    of    the    following:     •!«     all 
grasses.    <2>    f\c\d    peas,    cow    pi\is.    and 
stiy   beaiis,   provided   the   vines   are   not 
removed    from    the    land.     i3'     allalta. 
vetch,  clover,  lespt^deza  and  lupines,  and 
i4i     any    other    crops    specified    by    the 
Administrator,* 

Done  at  Washington,  D.  C  .  this  4th 
day  of  Apnl.  1939.  Witness  mv  hand 
and  the  seal  of  the  EKpartment  of 
Agriculture. 

H.  A.  W\Li.ArE. 
Secretary  of  Acincul'urc. 
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P'RT  703—1939  AGRirvTTrRAL  Conserva- 
tion   Program   BuLLEriN— Hawmi' 


Section   703  1      Authnr-ity.  aixulabi'ity  i 
of  funds,  and  appi:(V.bilttu^'A^   Author- 
ity      Pursuant  to  the  authority  vested  in 
the  St^cretarv  of  Acnculture  under  sec-  , 
tions  7  to  17.  mclusive.  of  the  Soil  Con-  1 
.servation    and    Domestic    Allotment    Act 
I  49  Stat.  1148' .  a.i  amended,  and  in  con- 
nection with  the  efl.Mtuation  of  the  pur-  , 
pcses  of  section  7a'  of  said  Act  in  1939,  | 
payments  and  k-rant>  of  aid  will  be  made 
for  participation  in  ihe  1939  Agricultural 
Con.scrvation  Program  m  Hawaii   'here- 
inafter referred  to  a.,  the  1939  program' 
m  accordance  with  the  provisions  hereof 
and  such  modifuaiions  thereof  or  other 
provisions  as  may  h.'reafter  be  made. 

lb'  Availablitv  ot  funds.  The  provi- 
sions of  the  1939  program  are  necessarily 
subject  to  such  legi.-lation  affectin^:  .said 
program  as  the  Congre.ss  of  the  United 
States  may  hereafter  enact;  the  makmg 
of  the  payments  and  grants  of  aid  herein 
provided  are  conlnu-ent  upon  such  ap- 
propriation as  the  Congress  may  here- 
after provide  for  .ueh  purpose;  aiid  the 
amounts  of  .such  payments  and  grant.s 
of  aid  will  necessarily  be  within  the 
limits  finallv  d-termined  by  such  appro 
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pruition,  the  apportionment  of  such  ai>- 
propnation  under  the  provisions  of  the 
Soil  Con.scrvation  and  Dome.-,tic  Allot- 
ment Act.  .is  am.nded.  lUid  the  extent 
of  national  particifiation.  As  an  adju.st- 
ment  for  participation  the  rates  of  al- 
low.iiue.  payment,  and  deduction  with 
respect  to  any  commodity  or  item  of 
pavment  may  be  increa.sed  or  decreased 
trim  the  rates  set  forth  herein  by  as 
much  as  10  percent 

ic  Am>^n:abiUtv  The  provisions  of 
the  1939  procram  contained  herein,  ex- 
cept where  the  context  otherwi.s<'  indi- 
cates are  auplicabie  only  to  the  Territory 
of  Hawan  ' 

Sec     703  2      Sod-hiiildma    practice!^— 
la'    AlUviXiru'e  :n   c^mnectiun   unf/i  soii- 


huilding  practices.  The  soil-building  al- 
lowance for  a  farm  is  the  maximum 
amount  of  payment  which  will  be  made 
for  ciirrying  out  on  the  farm  tiie  .soil- 
buUding  practices  specified  in  .sub.seotion 
(c  of  this  -section.  This  allowance  for 
any  farm  will  be  the  sum  of  the  follow- 
ing: 

(1)  $4  00  per  acre,  not  in  excess  of  10 
acres  and  $1  00  per  acre,  in  exce.ss  of  10 
acres  of  cropland  m  the  farm  in  excess 
of  the  sum  of  the  largest  acreage  devoted 
to  sugarcane  at  any  one  time  m  1939  and 
the  rice  acrea^'e  allotment  established  for 

\  the  farm;  and 

(2)  40  cents  per  acre,  not  in  excess  of 
1000  acres,  and  10  cents  per  acre,  in  ex- 
cess of  1000  acres,  of  range  land  'for 
which  the  Territory  tax-assessment  valu- 
ation IS  50  cents  or  more  per  acre>  in- 
cluded in  the  farm  but  not  included  in 
the  cropland. 

lb"    Paunu-rit  in  connection  with  snil- 
hnildinci     practices.      Payment     will    be 
made,  within  the  limit  of  the  soil-build- 
mg  allowance  established  for  the  farm  in 
accordance   with   .subsection    'a'    of   this 
section,  for  carrying  out  in  the  calendar 
year  1939  any  of  the  soil-buildinR  prac- 
tices listed  in  subsection  'c>.  at  the  rate 
of  $1  00  per  unit  of  such  practices,  pro- 
I  vided  the  prac'ice  is  carri.xl  out  by  such 
!  methods  and  with  such  kinds  of   .seeds, 
irees.  and  other  materials  as  conform  to 
Kood  farming  practice,  and  in  accordance 
with  the  .specifications  listed  herein  and 
I  .such  additional  specifications  as  may  !>' 
i.ssued  by  the  regional  director  to  a.s.sure 
that   the   .soil -building   practices   will   be 
performed   in  workmanlike  manner   and 
in  accordance  with  good  farming   prac- 
I  tices  for  the  locality, 
I      No   payment    will   be   made   with   re- 
'  spect  to  practices  earned  out  with  labor 
I  iind   material.s    unher   than   trees*    fur- 
1  nished  entinly  by  >my  Federal  or  Ter- 
ritorial   agency.      If    a    portion    of    the 
labor,   -seed.   I'r  other  maU>nals    (except 
trees'   used  in  carr-ying  out  any  pr;u-tic" 
IS  fumi.shed  by  a  Federal  or  Territorial 
agency  and  -uch  portion  represents  oni  - 
half   or  more  (,f    the   total  cost   of   car- 
rying   out    such    practice,    no    payment 
will  be  made  with  re.spect  to  such  prac- 
tice; if  such  portion  represents  less  than 
one-half  nf  the  n>'al  cost  of  carrying  out 
such    practice,    payment    will    be    mad: 
with  resp»  ct    to  one-naif  of  such  prac- 
tice,   Prcr-jded.   That    lalwr.   seed,    trees, 
and'  mal'T'al.-    furnished   to  the   Terri- 
tory of  Hawaii,  or  a  political  subdivision 
!  or  agency  thereof,  by  an  ag'-ncy  oi    the 
'  Territory   .-hall    nut    be   deemed   t.i   have 
been  furnished  by  "any     *      *      '      Ter- 
ritorial airency"  wi'hin  the  meaning  of 
this  paragrap.h 

,c'  Sihedule  o/  so:l-builduiQ  prae- 
tices.  The  following  practices  in  ihe 
amount.s  sptrilied  will  be  counted  as 
the  number  of  units  >p  •cifi-d  for  each: 


I  (!•  Planting  land  entirely  t.i  fi^re>t 
'  frees  or  windbreak  tre.-s  B^iich  acre 
I  will  be  counted  a.s  five  units. 
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(2)  Planting  forest  trees  on  the  sides 
or  crests  of  gulches  or  on  erosion  scars. 
Each  50  trees  will  be  counted  as  one 
unit. 

(3>  Planting  shade  trees  In  estab- 
lished coffee  groves  by  planting  seedling 
trees.  Each  10  trees  will  be  counted  as 
one  unit. 

i4>  Constructing  a  sufiBcient  amount 
of  continuous  terrace  to  give  adequate 
protection  against  erosion,  not  Including 
more  than  300  feet  of  terrace  per  acre 
and  not  including  Man  gum  type  terraces 
on  land  of  20  percent  or  more  slope. 
Each  100  feet  of  terrace  will  be  counted 
as  one  unit. 

'5t  Constructing,  and  maintaining 
during  1939,  individual  terraces  or  catch 
pits  around  coffee  trees.  Each  50  ter- 
races or  catch  pits  constructed  will  be 
counted  as  one  unit. 

'6)  Constructing  permanent  ditching, 
on  land  of  6  percent  or  more  average 
slope,  with  suitable  outlets,  and  the  slope 
of  ditches  not  exceeding  4  percent,  fpr 
the  diversion  of  surface  water  to  prevent 
soil  washing,  not  including  any  tempo- 
rary field  ditching  nor  any  ditching  pri- 
marily for  purposes  of  irrigation,  sub- 
surface drainage,  or  under-drainage,  or 
primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing.  When 
constructed  on  land  where  the  topog- 
raphy, stoniness,  or  size  of  fields  requires 
that  the  ditching  be  constructed  entirely 
by  hand  labor,  each  8  cubic  yards  of  ex- 
cavation will  be  counted  as  one  unit; 
when  constructed  on  other  land,  each 
500  linear  feet  of  ditching  will  be 
counted  as  one  unit. 

<7>  Constructing  temporary  ditching 
on  fields  of  6  percent  or  more  average 
slope,  with  suitable  outlets  and  the  slope 
of  ditches  not  exceeding  4  percent,  for 
the  diversion  of  surface  water  to  prevent 
soil  washing,  not  including  any  ditching 
primarily  for  the  purpose  of  irrigation, 
sub-surface  drainage,  or  under-drainage, 
or  primarily  for  any  purpose  other  than 
the  prevention  of  soil  washing.  When 
con.structed  on  land  where  the  topog- 
raphy. stonines.s.  or  size  of  fields  requires 
that  the  ditching  be  con.structed  entirely 
by  hand  labor,  each  25  cubic  yards  of 
excavation  will  be  counted  as  one  unit; 
when  constructed  on  other  land,  each 
1.500  linear  feet  of  ditching  will  be 
counted  as  one  unit. 

<8'  Lining  ditches  carrying  water  on 
a  grade  of  2  percent  or  more,  including 
ditches  constructed  in  accordance  with 
the  specifications  of  practice  (6) .  Credit 
of  one  unit  will  be  given  for  each  12 
square  feet  of  dttch  surface  lined  with 
(  oncrete  or  stone  set  in  mortar,  for  each 
24  .square  feet  of  ditch  surface  lined 
with  plaster,  and  for  each  24  square  feet 
of  the  inside  surface  of  concrete,  iron, 
or  comr)osltion  pipe  used. 

(9)  Pilling  shallow  gullies,  not  more 
than  4  feet  deep,  when  accompanied  by 
t  he  construction  of  adequate  check  dams 
properly  spaced  along  the  gtiliy  to  pre- 


vent washing  out.  Each  8  cubic  yards 
of  fill  or  construction  will  be  counted  as 
one  unit. 

(10)  Constructing  and  maintaining 
check  dams  in  gullies.  Each  10  linear 
feet  of  dams  constructed  will  be  counted 
as  one  unit. 

(11)  Establishing  a  good  stand  of  ero- 
sion-resistant perennial  grasses  in  gul- 
lies. Each  4,000  square  feet  will  be 
counted  as  one  unit. 

(12)  Plowing  (unless  plowed  in  1938 
in  prepmration  for  planting  in  1939), 
planting,  and  cultivating  land  of  2  per- 
cent or  more  slope  along  contoiu-  lines 
of  less  than  2  percent  slope.  In  the  case 
of  land  planted  to  truck  crops,  each  acre 
will  be  counted  as  two  units;  in  the  case 
of  land  planted  to  other  crops,  each  two 
acres  will  be  counted  as  one  unit. 

(13)  Ridging  land,  with  furrows  not 
more  than  40  feet  apart  and  not  less 
than  8  inches  vertically  between  the 
tops  and  bottoms  thereof,  along  con- 
tour lines  or,  in  areas  subject  to  wind 
erosion,  at  approximately  right  angles 
to  the  direction  of  prevailing  winds: 
Provided.  That  if  the  land  is  of  6  per- 
cent or  more  average  slope,  it  is  pro- 
tected from  erosion  by  adequate  ditch- 
ing. Each  4  acres  will  be  counted  as 
one  unit  for  each  such  ridging  opera- 
tion performed  thereon. 

'14^  Furrowing  range  land  along  con- 
tour lines  with  furrows  not  less  than 
8  inches  in  width  and  4  inches  in  depth, 
dammed  at  intervals  of  not  more  than 
100  feet,  and  with  intervals  between 
furrows  not  more  than  25  feet.  Each 
2  acres  will   be  counted  as  one  unit. 

(15)  Strip-cropping  land  of  2  per- 
cent or  more  slope  along  contoiu-  lines 
with  protective  nondepleting  cover  crops 
or  perennial  varieties  of  crops  which 
will  prevent  soil  washing.  Each  acre 
will  be  coimted  a.s  one  unit. 

(16t  Inf'rplanting  protective  non- 
depleting  cover  crops  with  other  crops. 
Each  acre  will  be  counted  as  two  units. 

(17)  Planting  protective  nondepleting 
cover  crops  in  rotation  with  other  crops. 
Each  acre  will  be  counted  as  three  units. 

(18>  Using  protective  nondepleting 
cover  crops  for  green  manuring  or 
planting  perennial  varieties  of  such 
crops  on  properly  prepared  land  for 
p>ennanent  pa.sture  or  for  cutting  green 
for  livestock  feed.  Each  acre  will  be 
counted  as  four  units. 

a9)  Seeding  depleted  range  land  with 
g(X>d  seed  of  adapted  varieties  of  peren- 
nial grasses  or  legumes  which  do  not  re- 
quire preparation  of  a  seed  bed.  Each 
5  pounds  of  seed  sown  will  be  counted  as 
one  unit. 

(20)  Planting  slips  or  stools  of  adapted 
varieties  of  perennial  grasses  on  depleted 
range  land.  Each  acre  will  be  counted 
as  two  units. 

(21)  Applying  ground  limestone  or  its 
equivalent.  Each  ton  will  be  counted  as 
five  units  but  credit  will  not  be  given 


for  the  application  of  more  than  2  tons 
per  acre. 

(22)  Applying  20  percent  superphos- 
phate or  50  percent  muriate  of  potash, 
or  both,  or  their  equivalent,  to,  or  in  con-^ 
nection  with  the  seeding  of,  protective 
non-depleting  cover  crops.  Each  100 
pounds  will  be  counted  as  one  unit  but 
credit  will  not  be  given  for  the  applica- 
tion of  more  than  200  pounds  per  acre. 

( 23 )  Applying  coffee  pulp  around  coftce 
trees  to  which  coffee  pulp  was  not  ap- 
plied in  1938.  Each  ton  of  pulp  lunfer- 
mented  weight)  will  be  counted  as  one 
unit  but  credit  will  not  be  given  for  the 
application  of  more  than  5  tons  per  acre. 

(24)  IncoiT)orating  in  the  soil  the  en- 
tire residue  of  a  pineapple  crop.  Each 
acre  will  be  counted  as  two  units. 

(25)  Applying  crop  residue  on  the  sur- 
face of  soil  subject  to  serioas  wind  ero- 
sion to  promote  the  estiiblishment  of  a 
permanent  vegetative  cover.  Each  10 
cubic  yards  applied  will  be  counted  as  one 
unit. 

'26'  Eradicating  serious  infestations 
of  aalii  'Dodonaea  viscosa),  barbwire 
gra.ss  (Cymbopogon  refractus).  flrebu.sh 
'Myrica  americana),  guava  iPsidium 
guajava),  Hawaiian  holly  (Schinus  ter- 
rabentif  olius ) ,  joee  (Stachytarpheta 
dichotoma.  Verbena  bonariensis  > .  lan- 
tana  'Lantana  camara),  melastoma 
'  Melastoma  decemfidum  • ,  O  p  i  u  m  e 
<  Pithecellobium  dulce),  pamakani  (Eu- 
patorium  adenophoi-um ) ,  pukiawe  (Sty- 
phelia  tameiameiae) .  or  sour  grass 
iTricachne  insularis)  on  range  land. 
Each  acre  will  be  counted  as  two  units. 

(27»  Removing     all     hvestock     from 
range  land  which  was  pastured  m  193« 
'including  range  land  which  was  with- 
held from  use  in  1938  for  the  purpose  of 
eradicating     range-destroying     plants  • . 
for   a   continuous   period   of   more   than 
four  months  between  January   1.    1939. 
and   December   31,    1939;    Provided.    '1' 
Such  practice  shall  not  be  applicable  »'■ 
more  than  25  percent  ol  the  range  land 
included  in  the  fann;    '2)   On  lands  on 
which  cattle  or  horses  are  gra7A_-d,  th 
area  to  be  kept  free  of  grazing  is  fenced 
and  the  fence  is  maintained  .suffiriently 
to   prevent    the   entry   of  livestock;    '3' 
On   lands   used   exclusively   for   grazinp 
sheep,  either  the  area  to  be  kept  free  of 
grazing  is  fenced  and  the  fence  main- 
tained sufficiently  to  prevent  the  entry 
cf  livestock  or  the  entry  of  livestock    s 
prevented  by  herduig;   (4)   The  remain- 
ing range  land  in  the  farm  is  i^ot  pas- 
tured  to   such   extent    as   will   uecrea.se 
the  stand  of  gra&s  or  injure  the  forage, 
tree    growth,    or    watershed;     '5'     Such 
practice  shall  not  be  applicable  to  land 
which  normally  is  not  used  for  grazir^g 
diu-ing    the    period    in    which    livestock 
are  excluded;  and  '6'  The  operator  has 
submitted  to  the  Slate  office  in  writinc 
the  designation  of  the  non-grazing  area 
cf  the  farm  prior  to  the  carrying -out  of 
such  practice.     Each  acre  will  be  count- 
ed as  one-tenth  of  one  unit  for  each 
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nicn'h    in  exifss  of  four,  during  which 
I.VfsUck  .ire  r'jnoved. 

DtVfkrpiriQ  s'ocfc  uater  on  rarwe  land 
Puvnient  will  be  made  with  respect  to 
the  foUowinK  water  dfvelupment  prac- 
tices i  numbered  28.  29.  30.  and  31': 
Prnrnded.  '  1 '  Carrying  out  the  practice 
results  in  supplying  ample  water,  at 
points  remote  from  the  ranch  head- 
quarters, for  the  nunib'T  of  livestock 
using  the  adjoining  range  during  thf 
tjrazing  sea-son:  'J'  The  purpose  of  th-- 
development  i.s  -ol.ly  to  bring  about  such 
a  distribution  of  s'lxrk  on  the  range  as 
vMll  conserve  and  restore  the  vegetative 
cover  thereof:  '3'  No  part  of  the  water 
impounded  or  supplied  is  u.->'-d  for  irri- 
gating purposes;  '4i  The  operator  has 
submitted  to  the  State  office  in  writing 
a  d-signation  of  the  point  at  which  the 
practice  is  to  b-'  earned  out  and  the  na- 
ture thereof:  and  '5'  The  carrymg-out  nf 
the  pracUce  ha.s  been  approved  by  the 
State  office  prior  to  the  carrymg-out  of 
such  practice 

I  28  >  Drilling  nr  digging  well>.  provided 
a  windmill  or  power  pump  is  installed 
and  the  water  Is  conveytd  to  a  tank  nr 
storage  reservoir  The  driUinc  of  an  ar- 
tesian well  will  qualify  for  payment  pro- 
vided adequate  stock  water  is  made  avail- 
able during  the  grazing  season  and  th- 
water  is  conveyed  to  a  tank  or  trough. 
Each  linear  foot  of  the  well  will  be 
counted  as  one  unit. 

(29'  Developing  springs  or  seeps,  pro- 
vided the  source  is  protected  fr'Ufi  tram- 
pling, and  the  water  is  convt-yed  to  a  tank 
or  storage  reservoir.  Credit  of  one  unit 
will  be  given  for  each  3  cubic  feet  of 
excar  ation  in  soil  or  gravel  and  for  each 
2  cubic  feet  of  excavation   in  rock. 

i30'  Constructing  permanent  water- 
sheds of  galvanized  iron  or  other  ap-  | 
proved  material  for  accumulating  rain- 
wa'er  for  ransre  livestock,  provided  other 
methods  of  furnishing  or  accumulating 
water  are  not  available  and  the  water  is 
conveyed  to  a  tank  or  storage  restrvotr. 
Each  40  square  feet  of  .shed  const ruct<  d 
will  be  counted   as  one   unit. 

'31  '  Constructing  water  storagf  tanks 
of  redwocd.  .-teel.  or  other  appn-ved  ma- 
terial on.  adequate  foundations  Each 
200  gallons  of  capacitv  of  the  tank  will 
be  cfUinted  as  one  unit. 

'32'  Completing  f^eld  experiments. 
No  payment 

f*  '•  plantaftor'  farms  nr>  ic'nich  field 
exprrinu-nts  cslabhsh*  d  undi-r  the  1936. 
1Q37  or  I93li  Agricultural  Consennt^on 
Prtuiram:<  arc  riof  co'iplrted  clnrir.a  the 
calendar  vt'ar  1939.  The  proper  control 
and  continuation  of  such  t^xpfrinvnts 
during  the  calendar  year  1939. 

For  plantation  farms  on  nhich  field 
cTpt'rvncnts  established  undtT  the  I'OS. 
1937.  or  193S  AQ-^wultural  Conserintimi 
Pro<;rams  are  cermpleted  m  1919.  The 
proper  control  of  .-uch  experiments  to 
the  time  of  h.irvest  and  a  reprirt,  prior 
to  March  1.  1940,  to  the  State  otfic^ 
including: 

A  brief  history  of  each  exp»*riment 
with  a  summary  showing  the  tind  and 


variety  of  crop  usfd.  the  dates  of  plant- 
ing and  harvesting,  the  location,  type  of 
soil,  size  of  plot-s,  riumb«'r  of  replications, 
quantities  and  ft)rmu!a.s  of  fertilizer  used. 
j  whether  irrigated  or  not.  and  data  con- 
cerning the  presence  of  disease  or  pests 
'      A    tabulation    of    data    showing     the 
I  weight    and    quality    of    the    produce    of 
I  each  plot  and,  in  the  cas*^  of  sugarcane. 
;  an  analysis  of  ;he  cane  juice  from  each 
plot    showing   bnx.   purity,  sucrose,   and 
yield  of  sugar. 

A   stafemcru    of   any   significant    rela- 
tionships   which    may    appear    b<'twi  en 
the    applications    of    vaiiou.N    quantities 
'  or  kinds  of  fertili/-*T  and  the  chemical 
.  and  tcxtural  composition  of  the  soils  on 
J  which     the    experiments    were    carried 
out 

A  statistical  aiuuysis  of  the  yield  data 

for  each  cxp 'iiment  indicating  whether 

the  yield  ditT-rcnc-^s  ob.>frve(l  have  any 

statistical  significance,  and  a  statenvnt 

of    treneral    conclusions    which    may    be 

.  drawn   from    th"  data   obtained,   m    tlie 

'  light  of  this  analysis.' 

I      Sec    703  3     Rice — <a)    Nnto-rial    uoal. 

The  national  goa'.  for  nee  in  coiuiection 

}  with  the   19:^9  program  shall  b<>  850.000 

I  to  880,000  acres 

'       lb'   State  allotrrient.     The  State  allot- 
ment of  rice  for  Hawau  Is  924  acres 
I       u-'    Farm  allotment.     Tlie  State  office 
shall    establish    r:cp    acreage   allotments 
j  m    accordance    with    the    provisions    of 
1  thi.s   subsection   dnd   instructions    i.ssued 
'  by  the  Akzncultur.il  Adjustment  Admin- 
istration. 


( 1 '   A  rice  acreage  allotment  shall  be 
determined    for    each    producer    who    is 
I  participating   in    the   production   of   rice 
!  in    1939    and    who    participated    in    the 
*  production   of    rice   m  one   or   more   of 
i  the  f\\->-  years,  1934  to  1938,  inclusive,  on 
1  the  basLs  of  the  past  production  of  nee 
I  adjusted  to  the  acreage  adapted  to  the 
prtxluction    of    nee.    taking    into    con- 
sideration   crop    rotation    practices,    soil 
fertility,  and  other  physical  factors  af- 
fecting the  production  of  rice,  includitjg 
the    labor    and   equ.pment    available   for 
the  production  uf  rice  on  the  farm. 

1 2'  An  acrtage  not  to  exceed  3  p^^r- 
cent  of  the  State  rice  acreage  allotment 
shall  be  apportioned  among  producers 
who  are  participating  in  the  production 
of  rice  for  the  first  time  in  1939  since 
1933  on  the  b;Lsis  of  the  applicable 
standards  of  apportionment  .set  forth  in 
this  subsection  'c  Except  that  the  nee 
acreage  allotment  to  any  farm  opt^rated 
by  any  pt^rs*m'^'  who  is  participating 
in  the  production  of  rice  for  the  first 
time  in  1939  since  1933  sh;ill  not  exceed 
75  percent  of  the  rice  licreage  allotment 
that  would  have  bi'cn  made  to  the  farm 
had  such  pt>rson's'  pajticipated  in  the 
production  of  rice  in  one  or  more  of  the 
five  years   1934  to  1938.  inclusive. 

(3i    The  simi  of  the  fann  allotment's 
shall  not  exceed  the  State  allotment. 


id'  Normal  'jield.  The  State  office 
shall  determine  for  each  farm  for  which 
a  rice   acreage  allotment   is  established 


or  a  deduction  is  computt  d  a  normal 
yield  for  such  crop  m  accordance  with 
the  provisions  of  this  subsection  and  in- 
structions issued  by  the  Agricultural 
Adjustment    Administration. 

1 1 1  Where  reliable  records  of  the  ac- 
tual average  yield  of  rice  per  acre  for 
the  five  years  1934  to  1938,  inclusive,  are 
presented  by  the  farmer  or  are  available 
to  the  Stale  office,  the  normal  yield  of 
nee  for  the  farm  shall  be  the  average 
of  such  yields. 

«2'  If  for  any  year  of  such  flve-yeir 
period  records  of  the  actual  average 
yield  are  not  available  or  there  wa.s  no 
actual  yield  because  nee  was  not  planK'd 
on  the  farm  in  such  year,  the  State 
oflice  shall  ascertain  from  all  the  avail- 
able facts,  including  the  yield  custo- 
marily made  on  the  farm,  weather  con- 
ditions. \y\M'  of  soil,  drainage,  production 
practices,  and  general  fertility  of  the 
land,  the  yield  which  was  or  could  rea- 
sonably have  been  exp-cted  on  the  farm. 

I  for  such  year,  and  the  yield  so  deter- 
mined shall  be  u.>ed  as  the  actual  yield 
for  such  year  under  subdivision   <  1  >    ot 

'  this  subsection   '  d  ' 

i3i     If    the    a\erage    of    the    normal 

•  yields  for  all  farms  participating  in  'he 
1939  program  in  the  S^ate  >  weight- d  Dy 
the     rice     acreage     allotments     therein' 

'  exceeds   the   average   yield   p»>r  acre    for 

;  the  State  during  the  five  years  1934  to 
1938.  mclu.iue.  esfablish-'d  by  the  S'-c- 
retary.  the  normal  yields  for  such  farms. 

I  determined  under  subdivisions  '\'  :\n>.\ 
(2'  of  this  subsection  'd'  shall  l>'  i"- 
duced  pro  rata  .so  that  th*^  averace  of 
such  normal  yields  .shall  not  exceed  such 
State   average  yield. 

le'    Paifvient    in   cnnneetinn    ivith    ricr 
lac^eape    allntnu-nl.      Payment     will    be 
I  made  with  respect    to  any   farm  at   the 
rate  of  10  C'•nt,^  per  100  p<ninds   'rou'h 
rice'    of   the   normal   yield   per   acre   of 
rice  for  the  laim   for  each  acre  in   the 
nee  acreage  allotment:  or.  if  the  acre- 
age planted  to  rice  is  less  than  80  p  r- 
cent  of  the  rice  acreage  iUlotment.  pay- 
I  ment   will   bt'  computed  on   the   normal 
I  yield  of  an  acreage  equal  to  125  percent 
'  of  the  acreage  planted  to  rice  unless  the 
State   oflice   finds   that    fiu'.ure   to   plant 
80    pi^rcent    of    such    rice    acreage    allot - 
I  ment  was  due  to  flood  or  drought 
j       'f'    D'ductum   lor  excer.s  nee  acreane. 
\  The   payment   computed    for   any   farm 
j  under  sections  703  2  and  703  3  shaJl  be 
1  subject    to  a  deduction  of  80  cents  per 
;  100  pounds  of  the  normal  yield  for  the 
I  farm   for   each   acre   planted   to  rice   ai 
excess  of  the  rice  acreage  allotment  es- 
I  tabli.shed  for  the  farm.* 
I      Sec  703  4     Dn^su>n  ot  payments  and 
deductions — 'a'     Payments    in    c(.mn'-c- 
'  t-on    with    so:l-bnildin{}    practices.     Tlie 
I  amount   of  payment   earned  in  connei  - 
tion    with    soii-biulding    practices    ca'-- 
ried  out  on  the  fai-m  shall  be  made  to 
the    landlord,    tenant,    or    sharecropper 
who  carried  out  the  soil-building  prac- 
tices  thereon.     If   more   than   one  such 
person  contnbutes  to  the  carrying-out 
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of  soil -building  practices  on  the  farm 
In  1939.  s'ach  payment  shall  be  divided 
in  the  proportion  that  the  units  con- 
tributed by  each  such  person  to  such 
pracUces  b<^ar  to  the  total  units  of 
such  practices  carried  out  on  the  farm 
in  1939.  Each  person  contributing  to 
the  practice  carried  out  on  a  particular 
acreage  shall  be  deemed  to  have  con- 
tributed equally  to  the  units  of  such 
practice  unless  such  persons  establLsh  to 
the  satisfaction  of  the  State  office  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion,  in  which 
event  such  units  shall  be  di\ided  in  the 
proportion  which  the  State  office  finds 
each  such  person  contributed  thereto. 

'b)   Payments  and  deductions  iJi  con- 
nection   with    rice    acreage    allotments. 
TTie  net  payment  or  net  deduction  com- 
puted for  any  farm  with  respect  to  rice 
shall    be   divided   among   the   landlords, 
tenants,  and  sharecroppers  in  the  same 
proportion   (as  indicated  by  their  acre- 
age shares  expressed  in  terms  of  either 
acreages  or  percentages)  that  such  per- 
sons are  entitled  at  the  time  of  harvest 
tfl  share  in  the  prcx^eeds   <  other  than  a 
fixed   commodity   p>ayment>    of   the  rice 
crop  grown  on  the  farm  in   1939:   Pro- 
vided. That  if  because  of  crop  failure  the 
harvested  acreage  of  rice  is  less  than  the 
planted   acreage   of  such   crop   and   the 
State  office  finds,  in  accordance  with  in- 
structions issued  by  the  Agricultural  Ad- 
justment Administration,  that  use  of  the 
harvested  acreage  as  a  basis  for  the  di- 
vision of  the  net  payment  or  net  deduc- 
tion would  result  in  a  materially  differ- 
ent division  from  that  which  would  re- 
sult from  the  use  of  the  planted  acreage, 
such  net  payment  or  net  deduction  shall 
be  divided  among  the  landlords,  tenants. 
and  sharecroppers  in  the  proportion  that 
the    State    office    determines    that    such 
persons  would  have  shared  in  the  pro- 
ceeds of  the  rice  crop  if  the  entire  acre- 
age planted   to  such  crop  in    1939  had 
been  harvested:   Provided  further,  That 
if  rice  is  not  growTi  on  the  farm  in  1939, 
the  net  payment  or  net  deduction  shall 
be  divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  proportion  that 
the    State   office   determines   that    such 
persons  would  have  shared  in  the  pro- 
ceeds of  the  rice  crop  if  the  entire  acre- 
age in   the  rice  acreage  allotment  had 
been  planted  and  harvested  in  1939. 

<c)  Proration  of  net  deductions.  If  the 
sum  of  the  net  pa>-ments  computed  for 
all  persons  on  a  farm  exceeds  the  sum 
of  the  net  deductions  computed  for  all 
persons  on  such  farm  for  whom  a  net 
deductions  computed  for  all  persons  on 
such  farm  shall  be  prorated  among  the 
per.sons  on  such  farm  for  whom  a  net 
payment  is  computed,  on  the  basis  of 
such  computed  net  payments.  If  the 
sum  of  the  net  deductions  computed  for 
all  persons  on  a  farm  equals  or  exceeds 
the  sum  of  the  net  payments  computed 
for  all  persons  on  such  farm,  no  i>ayment 
will  be  made  with  respect  to  such  farm 
and  the  amount  of  such  net  deductions 
in  excess  of  the  net  payments  shall  be 


prorated  among  the  persons  on  such 
farm  for  whom  a  net  deduction  is  com- 
puted, on  the  basis  of  such  computed  net 
deductions.* 

Sec.  703.5  Increase  in  small  pay- 
ments.  The  total  payment  computed 
under  sections  703.2  to  703.4.  inclusive, 
for  any  person  with  respect  to  any  farm 
shall  be  increased  as  follows: 

<  1 )  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

'2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

^3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule; 


Amount  of  payment  computed : 


$1  00 
•2.00 
•3  00 
MOO 
•5.00 
•6  00 
•7IX) 
•8  00 
•9  00 

•  10  00 

•  1100 

•  12.00 

•  13.00 

•  14.00 

•  15.00 

•  16.00 

•  1700 

•  18.00 

•  1900 
•20 IX) 
•21  00 
•22  00 
•23.00 
•24.00 

•  25.00 
•26.00 
•27.00 
•28  00 
•29  00 
•30.00 
•31  00 
•32,00 
•33.00 
•34  00 
•35  00 
•36.00 
•37  00 
•38  00 
•39  00 
•40  00 
•41,00 
•42  00 
•43.00 
•44.00 
•45  00 
•46  00 
•47,00 
•48  00 
•49,00 
•50.00 
•51  00 
•52  00 
•53.00 
•54  00 
•55  00 
•56.00 
•57.00 
•58  00 
•59  00 
•60.00 
•  186  00 


to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


•  1  99- 
•2.99 
•3 .99. 
•4  99- 
•5  99. 
•6  99. 
•7.99. 


/ncrea.'e 
in  payment 
•0,40 


80 

1.20 

1.60 

2.00 

2.40 

2.80 

M99    3  20 

•999      3  60 

•  1099 4   00 

•  1199 4:40 

•  12.99 4.80 

•  1399 5.20 

•  1499 5.60 

•  1599 6.00 

•  1699 6   40 

•  1799    6,80 

•  18.99 7  20 

•  1999 7.60 

•2099 8.00 

•21.99 8  20 

•  2299 8.43 

•2399 8.60 

•24.99 8.80 

•2599 9   00 

•26.99 9  20 

•27.99 9  40 

•2899 9  60 

•2999    9.80 

•30.99 10.00 

$31.99 _        10  20 

•32.99    10,40 

•3359 10,60 

•3459 10.80 

•35.99 11.00 

•36.99 11.20 

•3799 11.40 

•3859 11.60 

•3999 11.80 

•4099 12.00 

•41.99 12.10 

•4299 12.20 

•43.99 12,30 

•4499 12  40 

•4599      12.50 

•4699 12,60 

•47.99    12,70 

•4899 12.80 

•49  99 12   90 

•  50.99    13.00 

•51  99    13.  10 

•52.99    13.20 

•5399    13.30 

•5499 13   40 

•5599 13   50 

•5659 13.60 

$5799 13  70 

•58,99    13.80 

•5999    13.90 

•  18599 14.00 


•  199-90. 


•200  00  and  over. 


('» 


'  Increa.se  to 
'  No  increase 


$200  00. 


Sec.  703.6  Payments  limited  to  $10.- 
000.  The  total  of  all  payments  made  in 
connection  with  programs  for  1939  un- 
der section  8  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  any  in- 


dividual, partnership,  or  e^state  with  re- 
spect to  farms,  ranchmg  ynits.  and 
turpentine  places  located  within  a  single 
State,  territory,  or  possesion,  shall  not 
exceed  the  sum  of  $10,000.  The  total  of 
all  payments  made  in  connection  with 
programs  for  1939  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  to  any  person  other  than  an 
individual,  pannership.  or  estate  with  re- 
spect to  farms,  ranching  units,  and  tur- 
pentine places  in  the  United  States  •  in- 
cluding Alaska,  Hawaii,  and  Puerto 
Rico  I  shall  not  exceed  the  .sum  of 
$10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1939  program  may 
be  withheld  or  required  to  be  returned 
if  he  has  adopted  or  participated  in 
adopting  any  scheme  or  device,  including 
the  dissolution,  reorganization,  or  forma- 
tion of  any  corporation,  partnership, 
estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provi- 
sions of  this  section.* 

Sec  703.7  Deductions  incurred  on 
other  farms.  If  the  deduction  computed 
under  section  703.3  with  respect  to  any 
farm  exceeds  the  payments  computed 
under  sections  703.2  and  703.3  wnth  re- 
spect to  such  farm,  a  landlord's  or  ten- 
ant's share  of  the  amount  by  which 
such  deduction  exceeds  such  payment 
shall  be  deducted  from  such  person's 
share  of  the  payments  which  would 
otherwise  be  made  to  him  with  respf^t 
to  any  other  farms  in  Hawaii.* 

Sec.  703,8  General  provisions  rclatinp 
to  payments — (a'  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1939  program  may  be  with- 
held <1)  If  he  has  adopted  any  practices 
which  the  Secretary  determines  tend  to 
defeat  any  of  the  purposes  of  the  1939 
or  previous  agricultural  conservation 
programs.  (2)  if,  by  means  of  any  cor- 
poration, partnership,  estate,  trust,  or 
any  other  device,  or  in  any  manner 
whatsoever,  he  has  off  .set.  or  has  partici- 
pated in  offsetting,  in  whole  or  in  part, 
the  performance  for  which  such  pay- 
ment is  otherwise  authorized,  or  <3>  if. 
with  respect  to  forest  land  or  woodland 
owned  or  controlled  by  him.  he  has 
adopted  any  practice  which  the  regional 
director  finds  is  contrary  to  sound  con- 
servation practices. 

(h>  Payment  computed  and  made 
without  recjard  to  claims.  Any  payment 
or  share  of  payment  .shall  be  computed 
and  made  without  regard  to  questions  cf 
title  under  State  law.  without  deduction 
of  claims  for  advances  'except  as  pro- 
vided in  subsection  'd'  of  this  section 
703.8)  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

'c»  Changes  in  leasing  and  croj^ipincj 
agreements,  reduction  in  nxnnbrr  nf  ten- 
ants, and  other  devices.    If  on  any  farm 
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in  1939  any  chanpe  of  the  arrangements  1 
which  fxisted  on  the  farm  in  1938  is 
mad.-  between  the  landlord  and  the  ten- 
aat^s  or  sharecroppers  and  such  change 
would  cause  a  greater  proportion  of  the 
payments  to  be-  made  to  the  l^^dlord 
under  the  1939  program  than  would  have 

b.-cn  made  to  the  ^'^^^^^'^  l^' Z'^ZTn 
ance  on   the  farm   under  the    1938   pro- 
pram,   payments  to  the  landlord  und.r 
the    1939    program    with    respect    to    the 
farm    shall    not    be    creator    than    the 
amount    that    would   have   been    paid   to 
the  landlord  if  the  arrangrments  which 
existed  on   the   farm    m    1938   had   been  ^ 
continued  in  1939.  if  the  State  ^'^^^/^^^-  \ 
tifies  that  the  change  is  not  justified  and  , 
disapproves  such  change.  i 

If  on  anv  farm  the  number  of  shait- 
croppers  or  share  tenants  in  1939  is  less 
than  the  average  number  on  the  faim 
during  the  years  1936  to  1938,  incmsive 

iind   such   reduction   would   increase   the 
pavments  that  woidd  otherwise  be  made 
to  "the   landlord,   such   payments   to   tne  ! 
landlord  shall  not   be  greater   than  the 
amount  that  would  otherwise  be  made  if  j 
the  State  office  certifies  that  the  reduc-  | 
tion  IS  not  justified  and  di.sapproves  such 
reduction. 

If  the  State  office  finds  thai  any  per- 
son who  files  an  application  for  P^-vm^nJ 
pursuant   io  the   provisions  of   the   1939 
program  has  employed  any  olh.r  ^rhenie 
or  device,  the  effect  of  which  would  be 
or  has  bt^en  to  d.-pnve  any  othrr  person 
of  any  payment   under  any  acncultural 
con.servation     propram     to    which     such 
other  per  on  would  normally  be  entitled, 
the  secretary  may  withhold  in  whole  nr 
in  part  from  the  person  participating  in 
nr  emplovmg  such  a  scheme  or  devnce.  or 
r.quire  such  per.son  to  refund  in  whole  or 
in    part,    the    amount    of    any    pai-ment 
which   has   been   or   would   otherwise  be 
made  to  .such  person  in  connection  with 
the  1939  pro:-:ram. 

,d'    ASiianmcnts.       Any     prison     wtio 
may  bt^  entitled  to  any  payment  in  con- 
nection with  the  1939  program  may  as- 
sign his  intere.st  in  such  paymi  nt  as  .^e- 
curity  for  cash  loaned  or  ativances  made 
for  the  purpo.se  of  financing  the  making 
of  a  crop  in  1939.     No  such  assignment 
will  be  recognized  unl.-ss  ihe  assignment 
IS  made  in  writing  on  Form  ACP-69  m 
accordance   with   instructions    'ACP-.O- 
Insular)    issued  by  the  Agricultural  Ad- 
ju>tment  Administration. 

Nothing  contained  in  this  section  703.3 
shall  be  construed  to  give  an  a.ssign.  c 
a  ug'ht  to  anv  payment  other  than  that 
to  which  th.'  larmer  is  entitled  nor 
shall  the  Secretary  or  any  disbursing, 
agent  be  .subject  to  ;vny  suit  or  liability 
If  pavment  is  made  to  tiie  farmer  with- 
out regard  to  the  rxi.st-nce  of  any  such 
assignment.* 

Sec  703  9  Applicatitm  tor  pavment— 
>A^^  'persona  clicjiblc  to  filc  r.pjylu-annvs. 
An  application  for  paym-nt  wi'h  re- 
spect to  a  f:!rm  may  b»>  m.ade  tn-  any 
p*-rson  for  whom,  under  the  pmvisinn. 
of  section  703  4.  a  share  in  the  pav-nvm^ 
with  respect  to  the  farm  may  be  com- 


puted and  '1'  who  at  the  time  of 
harvest  is  entitled  to  share  in  the  crops 
grown  or  livestock  produced  on  the  fann 
under  a  lease  or  opt^ratmg  agreement, 
or  (2t  who  is  owrier  of  such  farm  and 
participates  thereon  in  1939  in  carrying 
out   approved    soil-building   practices 


SecTctarv  means  the  Secretary  of  Ag- 
riciilture  of  the  United  States. 

Administrator  means  the  Admim.'tra- 
tor  of  the  Agricultural  Adjustment  Ad- 
ministration. 

Regional  d:rrctnr  means  the  directxir 
of  the  division  of  the  Agricultural   Ad- 


t    approved    f'^-""''"^"^^;;;';;;-,,    !    u.tment    Admim.strat.on    in    charge    of 
lb)    Time  and  manner  of  nhng  apvh- 11        _„,„,, „r^,    mn.servation    program.-. 


cation  and  intormation  required.     Pay 
ment  will  be  made  only  upon  appUca- 
tlon  submitted  through  the  StaU>  olTice 
on  or  before  March  31.  1940.     The  Sec- 
retary  reserves  the   right    ili    to  with- 
hold   payment    from    any    person    who 
fails    to   file   any    form   or   furnish   any 
information  required  with  respect  to  any 
farm    which   such    person    is    operating 
or  renting  to  another  person  for  a  share 
of    the   crcps    grown    thereon,    and    '2- 
i  to  refuse  to  accept   any  application  for  , 
payment  if  any  other  form  or  informa- 
I  tion    required    i.-.    not    submitted    to    th.-  ! 
:  State  office  with'n  the  time  fixed  by  the 
I  regional   director      At    least   two   weeks' 
notice   to   the   public   shall   be   given   of 
the  expiration  of  a  lime  limit  for  filing  I 
prescnbed  forms.     Such  notice  shall  be 
given  by  mailing  the  same  to  the  ofP.ce  j 
of    each    county    aencultural    extension  I 
agent   and   making   copies   of    the   same 
available  to  the  press. 

.c>    Applications    ^rr   other    far7ns.     If 
a  p-rson  ha.^  the  right  to  receive  all  or 
a  portion  of  the  crops,  or  proceeds  there- 
from   produced  on  more  than  one  farm 
in  Hawaii  and  make>  application  for  pay- 
,  ment  with  respeC  m  one  of  such  farms. 
i  such  perron  mus'   make  application  for 
payment  wilh  respect  to  all  such  farms 
which  he  Ofx-rates  or  rents  to  other  per- 
I  sons    and    on    winch    nee    is    planted    in 
'  1939.  I 

I      ,d'   Applications  inr  pla'^tation  farms,  i 
'  Ni->  pavment  will  b-  made  under  this  pro-  , 

gram  with  re.--pec;  to  an  application  per- 

I  taming  to  any  pUmlation  farm  except  on 

I  the  condition  that  practice  32  of  .section 

703.2    >c>    be  performed   in    1939    in   the 

manner  applicabl'  to  such  farm.' 

Sec  703  10     A]>pca!s.    Any  person  may. 
within    15    davs   after    notice    thereof    is 
forwarded  lo  or  available  to  him  request 
'  the  State  ofRc-  in  writing  to  reconsider 
I  Its     recommendation     or     determination 
with  resp-ct  to  any  of  the  follov-ing  mat - 
tcrs  affecting  any  farm  in  which  he  has 
Ian  interest.    'a<   elitnbility  to  file  an  ap- 
I  plication  for  pavment;    'bi   rice  acreage 
i  allotment  or  normal  yi'-lds;  'ci   the  divi- 
I  sion  of  payment,  or  'd'  any  other  mat- 
i  ter  affecting  the  uf^ht  to  or  the  amount 
.  of  his  payment  with  respect  to  the  farm. 
;  The  State  office  .-^haU  notify  .such  person 
I  of  its  decision  m  w.iting  withm  15  day> 
\  after  receipt  of  Mich  written  request  for 
1  reconsideration       It   such   per.son   is  dis- 
•  sati.'^fied  with  the  decision  of  the  State 
I  office,  he  may,  wi;hin  15  day^  after  such 
j  deci.-^ion  is  forwarded  to  or  made  available 
]  to  h.m.  request  the  regional  director  to 
review  the  densim  of  the  State  otBcc* 
Sec    703  1     Drfinitiniis.     For  the  pur- 
po.^'s   of    the    193 J    prociam.   unless   the 
context  otherwi£.e  requires: 


the   agncultural    conservation    program.-, 
in  the  In.sular  Region. 

Insular  rcQion  means  the  area  in- 
cluded in  the  Territory  of  Alaska,  the 
Territory  of  Hawaii,  and  Puerto  Rico. 

State  office  means  the  office  of  the 
Agncultural  Adjustment  Administration 
in  Honolulu.  Territory  of  Hawaii. 

Person   means  an  individual,  partner- 
ship,   as.sociation.   corporation,    trust,   or 
e.state,  and.  whenner  applicable,  a  Stat^\ 
Territory,    or    possession,    or    a    political 
subdivision  or  agency  thereof. 
1      Landlord    or    oumer    means    a    person 
who  owns  land  and  rents  such  land   to 
I  another  persim  or  operates  such  land. 
i      Sharecrow^r    m^-ans    a    person    who 
1  works  a  farm  in  whole  or  in  part  under 
the  genera!   supervision  of  the  operator 
(and  is  entitled  to  receive  for  his  lab(jr 
a  share  of  a  crop  produced  thereon  or 
I  the  proceeds  thereof. 

Tenant  means  a  person  other  than  a 
.sharecropper  who  rents  land  from 
another  p*>rson  'for  cash,  a  fixed  com- 
modity pavment  or  a  share  of  the  pro- 
ceeds of  the  crops'  and  is  entitled  und.  r 
a  written  or  oral  lea.so  or  agreement  to 
receive  all  or  a  share  of  th.'  proce<-ds  of 
the  crops  produced  thereon. 

Farm    means    all    tracLs    of    cropland. 
range    land,    and    other    farm    land    in 
Hawaii.   oix>rated   by   one   or   more   ixn- 
sons   in    1939   as  a  single   farming   unit, 
1  with    cropping     practices,     work     stock, 
'  farm  machm.  ry,  management,  and  labor 
1  sui)stantially  separaf.^  from  that  for  any 
other    such     unit,     and     including    any 
other  land  wluch  serves  as  a  watershed 
[(,r   the  supply   of   water   for  such   fann 
and  on  which  any  applicable  soil-build- 
ing  practic  is  p«"rformed. 

Plantation  fann  means  any  farm  com- 
pri-sing  more  than  500  acres  oi  cropland, 
not  devoted  to  permanent  pa.sture  or  to 
orchards  or  tre.'.s  of  any  kind. 

Cropland  m.aru^  farm  land  which  is 
tilled  annually  or  in  a  regular  rotation 
or  IS  devot.-d  to  bearing  or  nonbearing 
orchi^rds  other  than  abandoned  orchard;  . 
Orchards  means  the  acreage  in  plant,  d 
fruit  fret>s.  nut  tr.es.  coffee  trees,  banana 
plants,  or  vineyards. 

Range    land    means    any 
produces   furag.'   gra/-ed   by 
stock     without     cultivation 
irrigation. 

Protectn-^-  nondepleling 
means  iiny  of  the  following :  <1>  all 
grasses.  <2>  field  ptas,  cow  peas,  pigeon 
peas  gandule.  .^n-  b<'ans.  v.dvet  beans, 
sword  b.'ans.  field  beans  and  sweet  po- 
tatoes not  grown  for  commercial  pur- 
poses and  crotalana.  provid.  d  the  vin.'s 
are  not  removed  from  the  land.  '3>  lU- 
falfa  vetch,  clover,  lespedeza,  lupme.s. 
and  Koa  Haol.j   'Lucaena  Glauca).  and 


land  which 
range  livr- 
or     general 

corer     creeps 


'4<    any    other    crops    specified   by    the 
AdminLstrator.* 

Done  at  Washington.  D.  C.  this  4th 
day  of  April  1939.  Witness  my  hand 
and  the  .seal  of  the  Department  of 
Agriculture. 

I  SEAL  1  H.  A.  Waxlace, 

Secretary  of  Agriculture. 

|F.    R     Doc     39   1143:     Piled.    April    4.    1939; 
12  21  p.  m.| 


TITLE  19— CL.STOMS  DITIE.S 

BUREAU  OF  CUSTOMS 
|T  D.  49828) 

Instructions  Recardinc  Customs  Treat- 
ment OF  Products  Exported  From  the 
Memel  Territory  of  Lithuania  Now 
Under  Germ.\n  Occupation 

March   31,   1939. 

To    Collectors    of    Customs    and    Others 
Concerned: 

There  is  pubh.shed  below  a  copy  of  a 
telegram  despatched  to  collectors  of  cus- 
toms on  March  24.  1939.  which  is  self- 
explanatory. 

I  SEAL]  James  H.  Moyle, 

Commissioner  of  Customs. 

James  H.  Moyle,  Commissioner  of  Cus- 
toms, today  .sent  the  following  telegram 
to  all  United  States  Collectors  of  Cus- 
toms: 

"Treasury  E>epartment  today  advised 
by  State  Department  that  it  has  been 
informed  by  the  Lithuanian  Minister  that 
his  Government  has  formally  ceded  the 
Memel  Territory  of  Lithuania  to  Ger- 
many and  State  Department  accepts  such 
transfer  as  a  fact.  Products  of  the  area 
mentioned  exported  from  any  country  on 
or  after  March  25,  1939,  .shall  be  re- 
garded as  products  of  Germany  for  the 
purposes  of  the  marking  provisions  of  the 
TanfT  Act  of  1930  and  for  determining 
applicable  rates  of  duty.  Give  importers 
all  possible  notice.  Apply  provisions  ar- 
ticle 822  <et  Customs  Regulations  1937' 
in  determining  dales  exportation. 

J.^MEs  H.  Moyle. 
Commissioner  of  Customs." 

|P     R     Doc.    39   1147:     Pilnd.    AprU    4.    1939 
4  03  p    m.j 


|T  D  49829) 

Countervailing  Duties 

netherl,\nds  milk  products 

To   Collectors    of   Customs   and   Others 
Concerned: 

In  view  of  the  receipt  by  the  Treasury 
Department  of  official  advice  that  no 
bounties  or  grants  will  be  paid  or  be- 
-tuwed,  or.  if  allowed,  will  be  withdrawn 
upon  exportation,  in  respect  of  milk 
prtjducts  produced  in  the  Netherlands  and 
':-:ported  directly  from  the  Netherlands 
to  the  United  States.  T.  D.  49729  dated 


October  18,  1938,'  announcing  the  pay- 
ment or  bestowal  of  bounties  or  grants 
on  Netherlands  milk  products  is  hereby 
modified  so  as  to  exempt  from  its  provi- 
sions milk  products  produced  in  the 
Netherlands  when  imported  directly  from 
that  coimtry. 

New  schedules  of  estimated  counter- 
vailing duties  to  be  deposited  at  the  time 
of  entry  of  Netherlands  milk  products 
imported  from  countries  other  than  the 
Netherlands  will  be  published  from  time 
to  time. 

T.  D.  49749  dated  November  25,  1938,' 
suspending  T.  D.  49729.  is  hereby  revoked 
effective  on  the  date  of  this  decision. 
I  seal]  James  H.  Moyle, 

Commissioner  of  Customs. 
Approved.  April  3,   1939. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 


|T.  D.  49832) 

Customs  Regulations  Amended 

CUSTOMS      form      5  101       (ENTRY     RECORD  — 
receipt — MISSING  DOCUS4ENTS)    REVISED 

To    Collectors    of    Cu^oms    and    Others 
Concerned : 

Paragraph  (b)  of  article  1212  of  the 
Customs  Regulations  of  1937  '  is  hereby 
amended  by  deleting  the  period  at  the 
end  thereof  and  adding  the  following: 

on  customs  Form  5101. 

Customs  Form  5101  has  been  revised. 
The  form  will  be  5"  x  3"  and  will  be 
entitled,  "Entry  Record — Receipt — Miss- 
ing Documents."  Upon  the  presentation 
of  an  entry  and  one  or  more  accompany- 
ing customs  Forms  5101,  the  entry  clerk 
or  person  acting  as  such  will  indicate 
the  purpose  for  which  each  form  is  re- 
quired to  be  filed  by  a  check  mark 
against  the  pertinent  term  in  the  title  on 
the  form.  The  revision  eliminates  the 
printing  of  the  form  in  four  detachable 
parts  with  each  part  bearing  a  separate 
title.  The  printing  of  customs  Form  5101 
in  perforated  sets  of  four  will  be  con- 
tinued for  the  present.  The  form  will 
be  so  arranged  that  the  set  may  be  com- 
pleted by  the  carbon  process  at  the  one 
typing.  This  will  facilitate  the  prepara- 
tion of  the  forms  when  more  than  one 
is  required  in  connection  with  an  entry. 

The  revised  form  should  eliminate  the 
waste  incident  to  the  use  of  customs 
Form  5101  as  formerly  arranged,  when 
parts  of  the  form  which  were  unnecessary 
in  a  particular  transaction  were  worthless 
for  future  use,  since  the  form,  as  revised, 
may  al.so  be  used  singly. 

Supplies  of  the  revised  form  should  be 
available  for  distribution  within  ninety 
days  and  may  be  obtained  by  submitting 
requisitions  to  the  Bureau.    The  present  ' 


stock  of  customs  Form  5101  should  be 
used  until  a  supply  of  the  revised  issue  is 
received. 

(seal]  James  H.  Movle. 

Commissioner  of  Customs. 
Approved,  April  1.  1939. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
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IT  D  49833) 

Customs  Regulations  Amended 

ARTICLES  228.  852.  1139.  AND  1169.  CUSTOMS 
REGULATIONS  OF  1937  AMENDED  AND  A 
NEW   ARTICLE    1169 'j   INSERTED' 

To    Collectors    of    Customs    and    Others 
Concerned: 

The  Customs  Regulations  of  1937  '  are 
hereby  amended  as  follows: 

Article  228  ISec.  3.7]  is  amended  by 
deleting  paragraph  (b)  ISec.  3.7]  by  re- 
designating paragraphs  io  and  (d>  as 
paragraphs  ig)  and  (h).  respt^-tively, 
and  by  inserting  new  paragraphs  ib>.' 
<c),  (d),  (6),  and  ff),  reading  as  follows: 

<b)  (Sec.  3.7  la)  ]  At  the  first  port  of 
arrival  in  the  United  States  supplies  car- 
ried on  dining,  cafe,  buffet,  and  other 
cars  on  international  trams  for  con- 
sumption by  persons  traveling  thereon 
must  be. 

•  1 »  entered  for  consumption,  or. 

(2  >  placed  in  locked  or  scaled  compart- 
ments as  provided  for  in  article  229 
iSec.  3.81,  or, 

t3)  in  the  case  of  supplies  not  requiied 
to  have  internal-revenue  stamps  affixed 
thereto  before  release  for  consumption 
covered  by  an  inventory  fiu-nished  in 
triplicate  to  the  proper  customs  officer  at 
the  time  of  arnval  in  the  United  States. 

In  the  latter  case,  the  correctness  of 
the  inventory  should  be  sworn  to  by  the 
person  in  charge  of  the  railroad  car. 
The  inventory  should  consist  of  itemized 
lists  showing  in  parallel  columns  the 
kind  and  quantity  of  each  class  of  sup- 
plies on  hand  in  the  car  upon  its  ar- 
rival in  the  United  States,  with  a  space 
provided  for  another  parallel  column 
entitled  "Quantity  used  in  United 
States"  for  wording  of  similar  pur- 
port*. 

'O  iSec.  3.7  (b»l  The  customs  officer 
will  certify  all  copies  of  the  inventory, 
retain  the  original,  which  .should  be 
forwarded  to  the  port  of  exit  if  dif- 
ferent from  the  port  of  arrival,  and 
return  the  other  copies  to  the  i)cr,-:on 
in  charge  of  the  car. 

'd>  ISec.  3.7  >cn  Upon  arrival  of 
the  railroad  car  at  {he  port  of  exit  on 
its  return  t-o  the  foreign  country,  the 
two  copies  of  the  inventory  which  were 
returned  by  the  customs  officer  at  the 
port  of  arrival  to  the  person  in  cha.^g,? 
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of  thp  car  should  be  submitted  to  the 
proper  customs  officer  after  being  com- 
plft.'d  by  flllmg  in  the  column  show- 
ing the  quantity  of  each  item  used  in 
the  Umted  SUies  and  resworn  to  by 
the  person  in  charge  of  the  car.  One  ] 
copy  of  the  inventory  filed  at  the  port 
of  exit  should  be  forwarded  immedi- 
ately to  the  comptroller  of  customs. 

(e»  ISec.  3.7  <d']  Entries  should  be 
required  to  be  filed  and  duties  paid  at 
the  port  of  exit  on  the  quantities  of 
supplies  covered  by  inventones  which 
are  consumed  in  the  United  S*ate^, 

if)    ISec.  3.7   teM  Ciistoms  officers  at 
ports  of  first  arrival  wnli  make  such  in- 
spection and  verification  of  supplies  and 
inventories      thereof      on      international 
trains  as  will  serve  to  insure  that  only 
supplies  in  the  quantities  stat^^d  in  the 
inventories  are  in  stock  on  such  railroad 
cars  and  that  no  contraband  articles  or 
other  goods  which  are  hable  to  b<>  unlaw- 
fully introduced  into  the  United  States 
are  contained  therein.     Customs  officers 
at  ports  of  exit  will  make  such  inspection 
and  examination  of  the  supplies  remain- 
ing on  hand,  and  of  the  inventories  sub- 
mitted  showing    the   amounts   on   hand 
when  entering  the  United  States  and  the 
quantities     consumed     in     tbe     United 
States,  as  will  serve  to  prevent  any  loss 
of  revenue.     <Secs.  465,  624,  46  Stat.  718, 
759,    19  U    S.  C.   1465,   1624      R.  S    251; 
19  U.  S   C   66) 

Article  852   ISec.  15  41   is  amended  to 
read  as  follows: 


Art.  852  ISec.  15.41.  Appraisers  spe- 
cial repDrt  on  protest.  ia>  If  the  collec- 
tor shall  believe  that  any  claim  in  a  pro- 
test requires  further  review  of  an 
advisory  classification  or  return,  or  any 
supplemental  repOTt  to  complete  the 
record  necessary  to  the  proper  considera- 
tion of  the  claim,  he  shall  specify  on 
cu.stoms  Form  4371  the  specific  con- 
sideration or  information  desired  and  ' 
forward  the  form,  together  with  the  in-  I 
voice  pap«'rs.  to  the  appraiser  j 

lb)  The  appraiser  will  rt'turn  all  i 
papers  to  the  collector  with  hi.s  report  on 
customs  Form  4371.  togt'hei  with  the 
samples,  if  anj'.  of  the  merchandi.se  un- 
der consideration.  (Sees.  514,  624.  46 
Stat   734,  759:  19  U   S.  C.  1514.  1624' 

Article  1139  iSec.  21.18'  us  amended  to 

read  ;u-  follow.^- 

Collectors  may  remit  or  mitigate  cer- 
tain fines  and  prnalttes.  la'  Fines  or 
other  pecuniarv"  pt^naltle^  mt  ♦•xceeding 
$10  in  rtoptcl  cil"  iuiy  one  iilllen.se  may  be 
remitted  or  mitigated  by  the  collector  of 
customs  concerned  on  such  terms  and 
tiiriditii^ns  a.1.  under  the  law  and  ;n  vi.w 
of  the  circumstances  he  .^hiill  deem  ap- 
propriate 

'b'  Any  forfeiture  nol  involving  mcr- 
chandi.v^  subject  to  duty  m  excess  of  $50 
Mir  valued  at  not  more  than  $200  if  not 
sub.)ect  to  duty  may  b<^  remitted  or  miti- 
gated by  the  collector  of  custotris  con- 
cerned on  mch  terms  and  conditions  a.s. 
under  the  law  and  in  view  of  the  circum- 
stances, he  shall  deem  appropriate. 


(c)  Accurate  records  should  be  kept 
of  all  fines,  penalties,  or  forfeitures  re- 
mitted or  mitigated  under  the  authority 
conferred  in  paragraphs  <a)  and  <b' 
hereof.  (Sec  3,  44  Stat.  1382:  5  U.  S  C. 
281b  fa).  Sec  643.  46  Stat.  761,  19 
U  S.  C  1643  S»^c  624,  46  Stat.  679:  19 
U.  S.  C.  1624.    R.  8  251;  19  U.S.  C.  66" 

Paragraph  '?)  !S«t  22.2  le'  1  of  article 
1169  of  the  Customs  Regulations  of  1937. 
added  by  T  D  49707.  is  deleted,  and  a 
new  article  1169'j  is  In.M'rted,  reading 
as  follows: 

Art.    1169'^.    .Sec.    22  2a I.  Entry    rec- 
ord-Receipt     The    importer    must    pre- 
pare and  present  with  each  entry  of  the 
classes  hereafter  described  one  copy  of 
j  customs  Form  5101     con-sumption.  ware- 
house,   rewarehouse,    combined    reware- 
house  and  withdrawal  for  consumption, 
'  temporary    free    importalion.    appraise-  ' 
ment,  equipment  and  repairs  to  vessels,  , 
and    permanent    exhibition      This   form  i 
w^ll    b«"    retained    by    the   collector    as   a 
memorandum   of   the  entry     to  be   filed 
alphabetically  by  the  name  of  tht-  owner 
declared   in   the  en'ry      When   the  im- 
porter   desires    a    receipt    for   duties    or 
t^xes   paid   on   formal   or   appraist-ment 
entries  a  separate  ropy  of  customs  Form 
5101  must  be  presented.     A  further  copy 
of  the  form   <  missing  dc*cunient  record ) 
must   be  filed  when  required  by  article 
1268   ISec  23  181      In  connection  with  a 
consumption    entiT   covering    shipments 
declared  to  be  for  more  than  one  actual 
owner,  a  ^epurat*'  copy  of  customs  Form 
5101  for  each  own.r  named  in  Uie  entry 
ma-^t  hi'  pre.sented    each  copy  to  be  tiled 
alphab*-tically   by   the  name  of   the   re- 
spective owner      iS«r.  624,  46  Stat    769 
19  U.  S    C    16J4      K.  S.  251;   19  U    S    C. 
66) 

IsEALl  James  H.  Moyi.e. 

Commissioner  of  Customs. 

Approved,  April  1.   1939. 
Stephen  B    Gibbons. 

Acting  Secretary  of  the  Treasury 


|F     R      I>v      3'>   1157      PU*d     April    5.     1939. 
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(J)  Such  artlclp  la  of  s  claB^  or  kind  with 
respect  to  whirh  the  Serrptury  of  the  Trr:i.';- 
ury  has  given  notice  by  publicatlitn  in  Ui<« 
weekly  Treasury  Derisions  within  two  yours 
Better  July  1  19:^7  that  articles  of  such  rliLss 
or  kind  were  Imported  In  bub««tiintlal  quan- 
tities durliiK  th-  flve-yi'.ir  p'-riud  immedi- 
ately preceding  January  1,  19.n  and  w.:e  iMt 
required  during  surh  period  to  be  marked  to 
indicate   their  origin:      •      •      • 

Article  532  'b)  of  the  Customs  Regula- 
tions of  1937,'  as  amendtxl  bv  >  1938'  T  D. 
49658,  exempts  articles  within  the  pur- 
view of  the  said  section  304  lai  <3i  'J) 
from  the  requirement   of  marking 

Pur.'^uant  to  the  provisions  of  the  ^.tid 
i  .Nt>ction  304  <a»  '3>  'J',  notice  is  hert  by 
I  given  that  the  following  aiticUs  w.ie 
imported  in  sub-tantial  quantities  during 
the  five-year  p-riod  immediately  preced- 
ing January  1.  1937.  and  were  not  re- 
quired durinK  such  period  to  be  marked 
to  indicate  the  country  of  their  ongin: 

Bags,  jute 

Buttons. 

Leather,  exiepl  finished. 
Monuments. 

Natural   products,  .such  as  vegetables, 
fruits,  nuts,  tx-rnes,  and  live  or  dead  ani- 
mals, fish,  and  birds,   all   the  foregoing 
which  are  in  rhcir  natural  state  or  not 
advanced  in  any  manner  further  than  is 
necessary  for  their  safe  transportation. 
Paper  stock. 
Pickets  <  wood ' . 
PosLs  iwood).  fence 
Rags  'including  wipinp,  raps). 
Sponges 
I      Staves   I  wood  • .  Imrrel. 
!      Steel,  h(X)p. 
i      Ties  <wood),  railroad 

In  the  case  of  any  article  described  in 
'he    abtive    list    which    i.^    imported    in    .t 
I  container,    the    out^-rmast    container    m 
I  which  the  article  ordinarily  reaches  the 
I  ultimate    purchaser    is    required    to    be 
marked  to  indicate  the  origin  of  its  con- 
tents 

This  list  'supplements  the  list  of  article.s 
contained  in     1938)  T  D.  49690' 
SEAL  1  Stephen  B   Gibbons, 

Acting  Secretary  of  the  Treasury 

IF     Ft     D.*-     :^»  ll.'>fl      nied.    April    5.     liJVJ, 
12   14    p    m  1 


fT  n   49835 

MfRKiNc     Exceptions 

ARTICLES  exempt  FKOM  M.^RKlNC  TO  INDICATE 
THE  COUNTRY  OK  ORICIN  BY  REASON  OF 
HAVING  BEEN  IMPttRTED  IN  STTBST.^NTI.^L 
QU.-KNTITIES  DCRIN>.  TTIE  riVE-VEAR  PERIOD 
PRIOR  TO  JANX^KV  1,  1»37,  WITHOUT  BE- 
ING  REQCIRED   TO   BE   MARKED 

April   I.  1939. 
To    Collectors    of    Cwitoms    and    Other'i  , 
Coricerned 
Section  304   ^a)    <3)    'J)   of  the  Tariff 
Act  of  1930,  as  amended  by  .secuon  3  of 
the  Cusiom.->  Administrative  Act  of  1938  | 
tU.   S    C.   Sup    IV,   title    19,   sec     1304',' 
provides  that  the  Secretary  of  the  Treas- 
ury   may    by    regulations    authorize    the 
exception  of  any  import»xl  article  frcm 
the  requu-ement  of  section  304  that  it  be 
marked   to   indicate   the  country  of   it:^ 
origin  if — 


TITLF  2(V     INTKKNAI.  KEVKNl  K 

BUREAU     OF     INTERNAL     lU-ZVENl'E 

IT     D     4802  1 

Part  3 — Tn(Omf.  Tsx 

immedixte    assfssment    in     bankruptl  t 

A.^D    RKl  LIVERSHIP    CASEb 

Articles  12'J3  and  1294  of  Reaulutiun% 
69.  119!  and  1192  ot  Regulatton.<  74 
and  77  and  274-1  and  274-1  oj  Rciju- 
latioris  86  and  94  amended 

Tc.  Collector',   of   Internal   Reix^nuc  and 
Others  C<mcerned: 
Article     1293     of     Regulations     69     is 

amended  to  read  as  follows: 

"Art     1293    Bankrupt nj  and   receiver- 

bhip  proretdino'i      During  a  bii'.ikruplcy 


J  F   U    1444  (  \129  DI) 
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prccecdins,  or  an  equity  receivership 
l-roceedmg  in  either  a  Federal  or  a  State 
court,  the  assets  of  the  taxpayer  are  in 
t.;rneral  under  the  control  of  the  court 
m  which  such  proceeding  is  pending, 
and  the  collection  of  taxes  can  not  be 
made  by  distraining  upon  .such  as.sets. 
However,  any  a.ssets  which  under  appli- 
cable provisions  of  law  are  not  under 
the  control  of  the  court  may  be  subject 
to  distraint. 

■  As  u.sed  in  thf^.se  regulations  the  term 
'bankruptcy  proceeding'  includes  pro- 
ceedings under  Chapters  I  to  VII  of  the 
Bankruptcy  Act,  as  amended,  or  under 
section  74,  75,  77,  or  77B,  or  Chapters 
X  to  XIII,  of  such  Act.  as  amended;  and 
the  term  'adjudication  of  bankruptcy' 
includes,  in  addition  to  an  adjudication 
in  a  proceeding  under  Chapters  I  to  VII. 
the  approval  of  a  petition  as  properly 
filid  under  section  77  or  77B  or  Chapter 
X  by  a  court  of  competent  junsdiction  or 
the  filing  of  a  petition  under  .section  74  or 
75  or  Chapters  XI  to  XIII  with  a  court 
of  competent  jurj.<^d;ction. 

"A  tru.^tee  in  bankruptcy  including  a  ' 
trustee,  receiver,  debtor  in  possession,  or  I 
other  person  designated  as  in  control  of 
the  a.s.sets  of  a  debtor  in  any  bankruptcy  j 
pi  oreedmg  by  order  of  the  court  in  which 
such  proceeding  is  penuine)  or  a  receiver  ' 
in  any  receivr-^hip  proceeding  is  required 
to  p:ve  notice  in  writing  to  the  Commis-  I 
sioner  of  Internal  Revenue  in  Wa.shing-  ; 
ton,  D.  C,  of  thf  adjudication  of  bank- 
ruptcy or  the  appointment  of  a  receiver. 
'See  section  282  'a),  as  amended  by  sec- 
tion 505  of  the  Revenue  Act  of  1934.) 

'Collectors  should,  promptly  after  no- 
tice   of    outstanding    liability'  against    a 
taxpayer  in  any  bankruptcy  or  receiver- 
ship proc(H>dinR,  and  in  any  event  within 
the  time  limited  by  the  appropriate  pro- 
visions    of     the     Bankruptcy     Act,     as 
amended,  and  the  orders  of  the  court  in 
which    siuh    proceeding   is   pending,   file 
claim  covennr  '■uch  liability  in  the  court 
in    v.hich    such    proceeding    is    pending. 
Such  claim  .shouJd  be  filed  whether  the 
unpaid  taxes  involved  have  been  as.'^essed 
or   not.   excrpt   in   ca.^es  where   the   de- 
Ijart mental  instructions  direct  otherwise; 
for  example,  where  the  payment  of  the 
taxes    is    .secured    by   a    .'sufficient    bond. 
Such    claim    should    cover    the    amount 
represented  by  thr    asse.s.sment.  plus  in- 
tarest     at    the    rate    of    6    percent    per 
annu.'Ti  for  the  period  from  the  date  of 
filing  claim  by  the  collector  to  the  date 
of  termination  of  the  bankruptcy  or  re- 
(eiver-^hip  proceeding  or  to  the  date  of 
paymi-nt  if  payment  is  made  in  full  prior 
to  such  termination.     At  the  same  time 
claim    IS    filed    with    the    bankruptcy    or 
receiver.ship  court,  the  coll. >c; or  will  ^end 
notice  and  demand  for  payment  to  the 
taxpayer  togctlier  with  a  copy  of  such 
claim. 

"Unde;  .section  34G6  of  the  Revised 
Statutes  and  .section  34G7  of  the  Re- 
vised Statutes,  as  amended,  and  .section 
'54  of  the  Bankruptcy  Act.  as  amended 
!ax.-s  are  .ntifl.'d  to  the  priority  over 
otlur    claims    therein    stated    and    the 


trustee,    receiver,   debtor   in   possession, 
or  other  person  designated   as  in   con- 
trol of  the  assets  of  the  debtor  by  the 
court  in  which  bankruptcy  or  receiver- 
ship proceeding  is  pending,  may  be  held 
personally  liable  for  failure  on  his  part 
to  protect  the  priority  of  the  Govern- 
ment respecting  taxes  of  which  he  has 
notice.     Bankruptcy  courts  have  juris- 
diction under   the  Bankruptcy  Act,   as 
amended,  to  determine  all  disputes  re- 
garding the  amount  and  validity  of  taxes 
of  a  bankrupt  or  of  a  debtor  in  a  pro- 
ceeding under   the  Bankruptcy  Act.   as 
I  amended.      A    bankruptcy    or   receiver- 
.ship proceeding  does  not  discharge  any 
portion  of  a  claim  of  the  United  States 
for  taxes  except   in  the  case  of  a  pro- 
ceeding under*  Chapter  X  of  the  Bank- 
ruptcy Act.  as  amended,  and  except  to 
the  extent  which  may  be  provided  in  a 
plan    or   arrangement   duly   effectuated 
in    a   bankruptcy   proceeding:    and   any 
portion  of  a  claim  of  the  Uiiited  States 
for   taxes   which   has    been   allowed    by 
the  court    in   which   the  bankruptcy  or 
receivership  proceeding  is  pending  and 
which    remains    unsatisfied    after    the 
teimination    of    the    bankruptcy  or   re- 
ceivership proceeding  shall  be  collected 
with    interest    as    provided    in    sections 
282  ib»   and  'c    of  the  Act  and  .section 
404  of  the  Revenue  Act  of  1935." 


Article     1294     of     Regulations     69     is 
r^mended  to  read  as  follows: 


■Art.  1294.  hmnediate  assessments  in 
bankruptcy  and  receivership  cases.  If 
the  Commissioner  has  deteiTnined  that  a 
deficiency  is  due  in  respect  of  income  tax 
and  the  taxpayer  has  filed  a  petition 
with  the  Board  of  Tax  Appeals  prior  to 
the  adjudication  of  bankruptcy  or  the 
appointment  of  a  receiver,  the  trustee, 
receiver,  debtor  in  pcs.session.  or  other 
person  designated  as  in  control  of  the 
a.ssets  of  the  debtor  by  the  court  in  which 
the  bankruptcy  or  receivership  procted- 
ing  IS  pending,  may  prosecute  the  tax- 
payer's appeal  before  the  Board  as  to 
that  particular  detennination.  No  peti- 
tion .shall  be  filed  with  the  Board  fc  a 
redetermination  of  the  deficiency  after 
the  adjudication  of  bankruptcy  or  the 
appointment  of  a  receiver. 

"Claim  for  the  amount  of  a  deficiency, 
even  though  pending  before  the  Board 
for  consideration,  may  be  filed  with  the 
court  in  which  the  bankruptcy  or  re- 
ceiver.ship proceeding  is  pending  without 
awaiting  final  decision  of  the  Board,  in 
case  of  final  decision  of  the  Board  before 
the  termination  of  the  bankruptcy, 
debtor,  or  receivership  proceeding,  a  copy 
of  the  Board's  decision  may  be  filed  by 
the  Commissioner  with  the  court  in 
which  such  proceeding  Ls  pending. 

"While  the  Commissioner  is  required 
by  .section  282.  as  amended  by  section  505 
of  the  Revenue  Act  of  1934.  to  make  im- 
mediate assessment  of  any  deficiency, 
such  assessment  is  not  made  as  a  jeop- 
ardy as.sessment  within  the  meaning  of 
.section  279.  as  amended  by  section  819 
'b>  and  (e>  of  the  Revenue  Act  of  1938, 


and  con.'=cquently  the  provisions  of  that 
section  do  not  apply  to  any  assessment 
made   under    section    282.   as    aminded. 
Therefore,  the   notice   of   the   deficiency 
provided  for  in  .section  279  (b)   will  not 
be   mailed.    Although   such   notice   will 
not  be  issued,  nevertheless  a  letter  will 
be  sent  to  the  taxpayer,  or  to  the  trustee, 
receiver,  debtor  in   possession,   or   other 
person  designated  by  the  court  in  which 
the  banki-uptcy  or  receivership  proceed- 
ing is  pending  as  in  control  of  the  a.s.sets 
of  the  debtor,  notifying  him   in   detail 
how  the  deficiency  was  computed,  that 
he  may  furnish  evidence  showing  whe.'e- 
in  the  deficiency  is  incorrect,  and  that 
upon  request  he  will  be  granted  a  hear- 
ing with  respect  to  .such  deficiency.     If 
after    such    evidence    is    submitted    and 
hearing    held    any    adjustment    appears 
necessary  in  the  deficiency,  appropriate 
j  action    will    be    taken.     A    copy    of    the 
I  notification  letter  will  be  attached  to  the 
j  assessment    list    as    the    collector's    au- 
thority for  filing  claim  in  any  bankruptcy 
or  receivership  proceeding. 

"If  any  portion  of  the  claim  allowed 
by  the  court  in  a  bankruptcy  or  receiver- 
ship proceeding  remains  unpaid  after  the 
I  termination  of  such  proceeding,  the  col- 
lector will  .send  notice  and  demand  for 
payment  thereof  to  the  taxpayer.     Such 
unpaid  portion  Wxth  interest  as  provided 
in  sections  282   ibi   and   <c)   of  the  Act 
and  section  404  of  the  Revenue  Act   of 
1935,  may  be  collected  from  the  taxpayer 
by  distraint  or  proceeding  in  court  within 
j  six  years  after   the   termination   of   the 
bankruptcy,  debtor,  or  receivership  pro- 
ceeding.   Extensions  of  time  for  the  pay- 
ment  of   such   unpaid   amount   may   be 
granted  in  the  same  manner  and  subject 
to  the  same  provLsions  and  limitations  as 
provided  in  .section  274  ^k).  as  amended 
by  section  502  of  the  Revenue  Act  of  1928 
and  by  section  816  of  the  Revenue  Act 
of  1938.     (See  article  1234.) 

"This  article  deals  only  with  imme- 
diate assessments  provided  for  in  sec- 
tion 282.  as  amended,  and  the  procedure 
in  connection  with  such  assessments.  " 

Articles  1191  of  Regulations  74  and  77 
are  amended  to  read  as  follows: 


"Art.   1191.  Bankruptcy  and  receiver- 
ship proceedings.     During  a  bankruptcy 
proceeding,    or    an    equity    receivership 
proceeding  in  either  a  Federal  or  a  State 
court,  the  assets  of  the  taxpayer  are  in 
general  under  the  control  of  the  court 
I  in    which    such   proceeding    is    pending. 
j  and  the  collection  of  taxes  can  not  be 
j  made  by  distraining  upon  .such  as.sets. 
However,  any  asseUs  which  under  appli- 
cable provisions   of   law   are   not   under 
the  control  of  the  court  may  be  .-^ubicct 
to  distraint. 

"As  used  in  these  regulations  the  term 
'bankruptcy  proceeding"  includes  pro- 
ceedings under  Chapters  I  to  VII  of  the 
Bankruptcy  Act,  as  amended,  or  under 
section  74,  75,  77,  or  77B,  or  Chapters 
X  to  XIII,  of  such  Act.  as  amended; 
and    the    term    'adjudication    of    bank- 
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ruptcy'  includes,  in  addition  to  an  adju- 
dication in  a  proceeding  under  Chapters 
I  to  VII.  the  approval  of  a  petition  as 
properly  filed  under  section  77  or  77B 
or  Chapter  X  by  a  court  of  competent 
Jurisdiction  or  the  filing  of  a  petition 
under  section  74  or  75  or  Chapters  XI 
to  xm  with  a  court  of  competent  juris- 
diction 

"A  trustee  m  bankruptcy  (including  a 
trustee,    receiver,    debtor   in   possession, 
or  other  person  designated  as  in  con-  | 
trol   of   the   assets   of   a  debtor   in   any  \ 
bankruptcy  proceeding  by  order  of  the  ; 
court     in     which     such     proceeding     is 
pending)   or  a  receiver  in  any  receiver- 
ship proceeding  is  required  to  give  no- 
tice in  writing  to  the  Commissioner  of 
Internal  Revenue  in  Washington.  D.  C 
of   the   adjudication   of   beuikruptcy   or 
the   appointment   of   a    receiver       'See 
section  274   (a>.  as  amended  by  section 
505  of  the  Revenue  Act  of  1934  » 

"Collectors  should,  promptly  after  no- 
tice  of   outstanding   liability   against   a 
taxpayer  in  any  bankruptcy  or  receiver- 
ship proceeding,  and  in  any  event  with- 
in the  tune  limited  by  the  appropriate 
provisions    of    the    Bankruptcy    Act.    as 
amended,  and  the  orders  of  the  court  in 
which  such  proceeding   is  pending,  file 
claim  covering  such  Uability  In  the  court 
in    which    such    proceeding    is   pending. 
Such  claim  should  be  filed  whether  the 
unpaid  taxes  involved  have  been  assessed 
or  not.  except  in  cases  where  the  depart- 
mental instructions  direct  otherwise:  for 
example,  where  the  payment  of  the  taxes 
is  secured  by  a  sufficient  bond.     Such 
claim   should   cover   the   amount   repre- 
sented by  the  assessment,  plus  interest 
at  the  rate  of  6  percent  per  annum  for 
the  period  from  the  date  of  filing  claim 
bv  the  collector  to  the  date  of  termina- 
tion  of   the  bankruptcy   or   receivership 
proceeding  or  to  the  date  of  payment  if 
paymt-nt   is  made  in   full  prior  to  such 
termination.    At  the  same  time  claim  is 
filed  with  the  bankruptcy  or  receivership 
court,  the  collector  will  send  notice  and 
demand  for  payment  to  the  taxpayer  to- 
gether with  a  copy  of  such  claim. 

"Under   section   3466   of   the   Revised 
Statutes  and  swtion  3467  of  thf'  Revised 
Statutes,  as  amended,  and  section  64  of 
the  Bankruptcy  Act.  as  amended,  taxes 
are  entitled  to  the  priority  over  other 
claims  therein  stated  and  the  trustee,  re- 
ceiver, debtor  in  possession,  or  other  per- 
son designated  as  in  control  of  the  assets 
of  the  debtor  by  the  court  in  which  bank- 
ruptcy   or     receivership     proceeding     is 
pending,  may  be  held  personally  liable 
for   failure   on   his   part   to  protect   the 
priority   of   the   Government    respecting 
taxes   of  which   he   has   notice.     Bank- 
ruptcy courts  have  jurisdiction  under  the 
Bankruptcy  Act.  as  amended,  to  deter- 
mine all  disputes  regarding  the  amount 
and  validity  of  taxes  of  a  bankrupt  or  of 
a  debtor  in  a  proceeding  under  the  Bank- 
ruptcy Act.  as  amended.     A  bankruptcy 
or  receivership  proceeding  does  not  dis- 
charge any  portion  of   a  claim  of  the 
Umted  States  for  taxes  except  in   the 


case  of  a  proceeding  under  Chapter  X  of 
the  Bankruptcy  Act.  as  amended,  ^and 
except  to  the  extent  which  may  be  pro- 
vided in  a  plan  or  arrangement  duly 
effectuated  in  a  bankruptcy  proceeding; 
and  any  portion  of  a  claim  of  the  United 
States  for  taxes  which  has  been  allowed 
by  the  court  in  which  the  bankruptcy  or 
receivership  proceedmg  Is  pending  and 
which  remains  un.satisfled  after  the  ter- 
mination of  the  bankruptcy  or  receiver- 
ship proceeding  .shall  be  collected  with 
interest  as  provided  in  section  298  of  the 
Act  and  section  404  of  the  Revenue  Act 
of  1935." 

Articles  1192  of  Regulations  74  and  77 
are  amended  to  read  as  follows: 


"Art.  1192    Immediate  assessments  in 
bankruptcy   and    receiverxhip  casts.     If 
the  Ccmmissioner  has  determined  that 
a  deficiency  is  due  in  respect  of  income 
tax  and  the  taxpayer  has  filed  a  peti- 
tion   with    the    Board    of    Tax    Appeals 
prior  to  the  adjudication  of  bankruptcy 
or   the   appointment    of   a    receiver,   the 
trustee,  receiver  debtor  in  possession,  or 
other  person  designated  as  in  control  of 
the>assets  of  the  debtor  by  the  court  in 
which    the    bankruptcy    or    receivership 
proceeding  is  pendinc.  may  prosecute  the 
taxpayer's   appeal   before   the  Board   as 
to  that  particular  determination.    No  pe- 
tition shall  be  tiled  with  the  Board  for  a 
redetermination  (if  the  deficiency  after 
the  adjudication  of  bankruptcy  or  the 
appointment  of  a  receiver. 

"Claim  for  the  amount  of  a  deficiency, 
even  though  px'nding  before  the  Board 
for  consideration,  rr.ay  be  filed  with  the 
court  in  which  the  bankruptcy  or  re- 
ceivership proceedmc  Is  pending  without 
awaiting  final  deci:sion  of  the  Board.  In 
case  of  final  decsion  of  the  Board  before 
the  termination  of  the  bankruptcy, 
deb' or.  or  ret-eiver-hip  proceeding,  a  copy 
of  the  Board's  decision  may  br  filed  by 
the  Commissioner  with  the  coun  in 
which  such  pmceeding  Is  pending. 

"While  the  Commissioner  is  required 
by  section  274.  as  amended  by  section  505 
of  the  Revenue  Act  of  1934,  to  make  im- 
mediate   assessment    of    any    deficiency, 
such  a.sse.ssment  is  not  made  as  a  Jeop- 
ardy   assessment    within    the    meaning 
of   section   273.   a>   amended  by   section 
819  <a>   and  'e"   ( if  the  Revenue  Act  of 
1938.  and  consequently  the  provisions  of 
that  section  d<'  nof  apply  to  any  assess- 
ment   made      und-r      section      274.      as 
amended.     Therefi^re.  the  notice  of  the 
deficiency  provided  for  in  section  273  'b» 
will  not  be  mailed     Although  such  notice 
will  not  be  lssu^^    nevertheless  a  letter 
will  be  sent  to  thr  taxpayer,  or  to  the 
trustee,  receiver,  debtor  in  possession,  or 
other  person  designated  by  the  court  in 
which    the    bankruptcy    or    receivership 
proceeding  is  pt^nding  as  in  control  of 
the  assets  of  the  debtor,  notifying  him 
In  detail  how  the  deficiency  was  com- 
puted,   that    he    may    furnish    evidence 
showing  wherein  the  deficiency  is  Incor- 
rect, and  that  upon  request  he  will  be 
granted  a  hearing  with  respect  to  such 
deficiency.    U  after  such  evidence  is  sub- 


mitted and  hearing  held  any  adjustment 
appears  necessary  in  the  deficiency,  ap- 
propriate action  will  be  taken.  A  copy 
of  the  notification  letter  wlH  be  att^bed 
to  the  assessment  list  as  the  collector's 
authority  for  filing  claim  In  any  bank- 
ruptcy or  receivership  proceeding 

"If  any  portion  of  the  claim  allowed  by 
the  court  in  a  bankruptcy  or  receiver- 
ship proceeding  remains  unpaid  after  the 
termination  of  .such  prcx-eeding.  the  col- 
lector will  send  notice  and  demand  for 
payment  thereof  to  the  taxpayer.     Such 
unpaid  portion  \\-ith  interest  as  provided 
;  in  section  298  of  the  Act  and  section  404 
'  of  the  Revenue  Act  of  1935,  may  be  col- 
i  lected  from  the  taxpayer  by  distraint  or 
I  proceeding  in  court  within  six  years  after 
'  the     terminaUon     of     the     bankruptcy, 
\  debtor,  or  receivership  proceeding.     Ex- 
!  tensions  of  time  for  the  payment  of  such 
'  unpaid  amount   may  be  granted  in  the 
'  same  manner  and  subject  to  the  same 
provisions  and  limitations  as  provided  in 
sections  272  (j>,  as  amended  by  section 
816  of  the  Revenue  Act  of  1938,  and  297. 
(See  article  1173.) 

"This  article  deals  only  with  immedi- 
ate assessments  provided  for  In  section 
274.  as  amended,  and  the  procedure  in 
connection  with  such  assessments." 


ArUcle    274-1    of    Regulations    86    is 
amended  to  read  as  follows: 

"Art.  274-1.  Bankruptcy  and  receiver- 
shiv  proceedings.     During  a  bankruptcy 
proceeding,  or  an  equity  receivership  pro- 
ceeding in  either  a  Federal  or  a  State 
court,  the  assets  of  the  taxpayer  are  in 
general  under  the  control  of   the  court 
in  which  such  proceeding  is  pending,  and 
the  collection  of  taxes  can  not  be  made  by 
distraining  upon  such  assets.     However, 
any  assets  which  under  applicable  pro- 
visions of  law  are  not  under  the  control 
'of  the  court  may  be  subject  to  distraint. 
"As  used  in  these  regulations  the  term 
•bankruptcy    proceeding'    includes    pro- 
ceedings under  Chapters  I  to  "VTI  of  the 
Bankruptcy  Act,  as  amended,  or  under 
section  74.  75,  77  or  77B.  or  Chapters  X 
to  XIII,  of  such  Act ,  as  amended;  and  the 
term    'adjudication    of    bankruptcy'    in- 
cludes, in  addition  to  an  adjudication  in 
a   proceeding  under  Chapters  I   to  VII. 
the  approval  of   a   petition   as  properly 
filed  under  section  77  or  77B  or  Chapter 
X  by  a  court  of  competent  jun.sdicfion  or 
the  filing  of  a  petition  under  section  74  or 
75  or  Chapters  XI  to  Xin  with  a  court 
of  competent  jurisdiction. 

"A  trustee  in  bankruptcy  t  Including  a 
trustee,  receiver,  debtor  in  possession,  or 
other  person  designated  as  in  control  of 
the  assets  of  a  debtor  in  any  bankruptcy 
proceeding  by  order  of  the  court  in  which 
such  proceeding  is  pending >  or  a  receiver 
in  any  receivership  proceeding  is  required 
to  give  notice  in  writing  to  the  Commis- 
sioner of  Internal  Revenue  in  Washing- 
ton. D.  C.  of  the  adjudication  of  bank- 
ruptcy or  the  appointment  of  a  receiver. 
<See  section  274  ia>   and  article  275-1. » 
"Collectors  should,  promptly  after  no- 
tice   of   outstanding    liability    against    a 
taxpayer  in  any  bankruptcy  or  receivcr- 


•^hip  proceeding,  and  in  any  event  within 
th.'  time  limited  by  the  appropriate  pro- 
visions of  the  Bankruptcy  Act.  as 
amended,  and  the  orders  of  the  court  in 
which  such  proceeding  is  pending,  file 
claim  coverint?  such  liability  in  the  court 
III  which  such  proceeding  Is  pending. 
Such  claim  should  be  filed  whether  the 
hnpaid  taxes  involved  have  been  a.ssessed 
uv  not,  except  in  cases  whore  the  de- 
partmental instructions  direct  otherwise; 
for  example,  where  the  payment  of  the 
taxes  is  .secured  by  a  sufficient  bond. 
Such  claim  should  cover  the  amount  rep- 
resented by  the  a.';sessm.ent.  plus  interest 
at  the  rate  of  6  percent  per  annum  for 
the  period  from  the  date  of  filing  claim 
by  (he  collector  to  the  date  of  termina- 
tion of  the  bankruptcy  or  receivership 
proceeding  or  to  the  date  of  paym.ent  if 
jjayment  is  made  in  full  prior  to  such 
termination.  At  the  same  time  claim  is 
filed  with  the  bankruptcy  or  receivership 
court,  the  colkctor  will  send  notice  and 
demand  for  payment  to  the  taxpayer  to- 
cether  with  a  copy  of  .such  claim. 

■Under    section    3466    of    the    Revised 
Statutes  and  section  3467  of  the  Revised 
Statutes,    as    amended    ( paragraphs    40 
and  41.  respectively,  cf  the  Appendix  to 
the.se  regulations),  and  section  64  of  the 
Bankruptcy  Act.  as  amended,  taxes  are 
(iititlcd  to  the  priority  over  other  claims 
therein  stated  and  the  trustee,  receiver, 
debtor    in    pos.^ession.    or    other    person 
designated  as  in  control  of  the  assets  of 
the  debtor  by  the  court  in  which  bank- 
ruptcy    or     receivcr.ship     proceeding     is 
ix'nding.   rr.ay  be  held   personally  liable 
for   failure  on   his  part  to  protect   the 
priority    of   the   Government   respecting 
taxes   of    which    he   has   notice.      Bank- 
ruptcy courts  have  jurisdiction  under  the 
Bankruptcy  Act,  as  amended,  to  deter- 
mine all  disputes  regarding  the  amount 
and  validity  of  taxes  of  a  bankrupt  or  of 
.1    di  btor    in    a    proceeding    under    the 
Bankiuptcy  Act.  as  amended.     A  bank- 
niptcy   or   receivership   proceeding   does 
n()l  di>charKe  any  portion  of  a  claim  of 
'he  United  States  for  taxes  except  in  the 
case  of  a  proceeding  under  Chapter  X 
of  the  Bankruptcy  Act.  as  amended,  and 
except  to  the  extent  which  may  be  pro- 
vided   in    a   plan   or    arrangement    duly 
'tiectuated  in  a  bankruptcy  proceeding: 
,tnd  any  portion  of  a  claim  of  the  United 
States  for  taxes  which  has  been  allowed 
by  the  court  in  which  the  bankruptcy  or 
receivership  proceeding    is   pending   and 
which  remains  unsati.sfled  after  the  ter- 
rni nation  ot  the  bankruptcy  or  receiver- 
ship proceeding  shall    be  collected   with 
interest  as  provided  in  section  298  " 

Article    274-2    of    Regulations    86    is 
.mended  to  read  as  follows: 

'Art.  274-2.  Immediate  assessment  in 
bankruptcy  and  receivership  ccuses.  If 
:he  Commi-ssioner  has  determined  that  a 
deficiency  is  dU('  in  respect  of  income  tax 
and  the  taxpayer  has  filed  a  petition  with 
the  Board  of  Tax  Appeals  prior  to  the 
adjudication  of  bankruptcy  or  the  ap- 
pointment of  a  receiver,  the  trustee,  re- 


ceiver, debtor  in  pwassession.  or  other  per- 
-son  designated  as  in  control  of  the  assets 
of  the  debtor  by  the  court  in  which  the 
bankruptcy  or  receivership  proceeding  is 
pending,  may  prosecute  the  taxpayer's 
appeal  before  the  Board  as  to  that  par- 
ticular determination.  No  petition  shall 
be  filed  with  the  Board  for  a  redetermina- 
tion of  the  deficiency  after  the  adjudica- 
tion of  bankruptcy  or  the  appointment  of 
a  receiver. 

"Claim  for  the  amount  of  a  deficiency, 
even  though  pending  before  the  Board 
for  consideration,  may  be  filed  with  the 
court  in  which  the  bankruptcy  or  receiv- 
j  ership  proceeding  is  pending  without 
awaiting  final  decision  of  the  Board.  In 
case  of  final  decision  of  the  Board  before 
the  termination  of  the  bankruptcy, 
debtor,  or  receivership  proceeding,  a  copy 
of  the  Board's  decision  may  be  filed  by 
the  Commissioner  with  the  court  in  which 
such  proceeding  is  pending. 

"While  the  Commissioner  is  reouired 
by  section  274  to  make  immediate  assess- 
ment of  any  deficiency,  such  assessment 
is  not  made  as  a  jeopardy  as.sessment 
within  the  meaning  of  section  273,  as 
amended  by  section  819  (a)  and  (c)  of 
the  Revenue  Act  of  1938.  and  conse- 
quently the  provisions  of  that  section  do 
not  apply  to  any  assessment  made  under 
section  274.  Therefore,  the  notice  of  the 
deficiency  provided  for  in  section  273  (b) 
will  net  be  mailed.  Although  such  notice 
will  not  be  i.ssued.  nevertheless  a  letter 
will  be  sent  to  the  taxpayer,  or  to  the 
trustee,  receiver,  debtor  in  possession,  or 
other  person  designated  by  the  court  in 
which  the  bankruptcy  or  receivership 
proceeding  is  pending  as  in  control  of 
the  assets  of  the  debtor,  notifying  him  in 
detail  how  the  deficiency  was  computed, 
that  he  may  furnish  evidence  showing 
wherein  the  deficiency  is  incorrect,  and 
I  that  upon  request  he  will  be  granted  a 
hearing  with  respect  to  such  deficiency. 
If  after  such  evidence  is  .su'omitted  and 
hearing  held  any  adjustment  appears 
necessary  in  the  deficiency,  appropriate 
action  will  bo  taken.  A  copy  of  the  no- 
tification letter  will  be  attached  to  the 
assessment  h.^t  as  the  collector's  author- 
ity for  filing  claim  in  any  bankruptcy  or 
receivership  proceeding. 

"If  any  portion  of  the  claim  allowed  by 
the  court  m  a  bankruptcy  or  receivership 
proceeding  remains  unpaid  after  the 
tc-mination  of  such  proceeding,  the  col- 
hctor  will  send  notice  and  demand  for 
payment  thereof  to  the  taxpayer.  Such 
unpaid  portion  with  interest  as  provided 
in  section  298  of  the  Act  and  section  404 
of  (he  Revenue  Act  of  1935,  may  be  col- 
lected from  the  taxpayer  by  distraint  or 
proceeding  in  court  within  six  years  after  ! 
the  termination  of  the  bankruptcy, 
debtor,  or  receiven-hip  proce>eding.  Ex- 
tensions of  time  for  the  payment  of  such 
unpaid  amount  may  be  granted  in  the 
same  manner  and  subject  to  the  ^ame 
provisions  and  limitations  as  provided 
in  sections  272  (j).  as  amended  by  sec- 
tion 816  of  the  Revenue  Act  of  1938.  and 
297.     (See  article  272-3. J 


"This  article  deals  only  with  immediate 
a:ssessmcnts  provided  for  in  section  214 
and  the  procedure  in  connection  With 
such  assessments." 

Aj-ticle  274-1  of  Regulations  94"  (.sec- 
tion 3.274-1  of  Title  26.  Code  of  Ftxleral 
Regulations)  is  amended  to  read  as  fol- 
lows: 

"Art.  274-1.  Bahkrupicy  and  recciiHrr- 
sJtip  proceedings.     During  a  bankruptcy 
proceeding,    or    an    equity    rcceivcnihip 
proceeding  in  either  a  Federal  or  a  S'.ate 
court,  the  assets  of  the  taxpayer  are  in 
general  under  the  control  ot   the  court 
in  which  such  proceeding  is  pending,  and 
the  collection  of  taxes  can  not  be  made 
I  by  distraining  upon  such  as.sets.     How- 
I  ever,  any  as'^eti;  which  under  applicable 
:  provisions  of  law  are  not  under  the  con- 
trol of  the  court  may  be  subject  to  dis- 
traint. 

"As  used  in  these  regulations  the  term 
■bankruptcy  proceeding"  includes  pro- 
ceedings under  Chapters  I  to  "VII  of  the 
Bankruptcy  Act.  as  amended,  or  under 
.section  74.  75,  77.  or  77B.  or  Chapters  X 
to  XIII,  of  such  Act.  as  amended:  and 
the  term  "adjudication  of  bankniptcy' 
includes,  in  addition  to  an  adjudication 
in  a  procec'd:ng  under  Chapters  I  to  VII, 
the  approval  of  a  petition  as  properly 
filed  under  section  77  or  77B  or  Chapter 
X  by  a  court  of  competent  jurisdiction 
or  the  filing  of  a  petition  under  .section 
74  or  75  or  Chapters  XI  to  XIII  with  a 
court  of  competent  jurisdiction. 

"A  trustee  in  bankruptcy  'including  a 
trustee,  receiver,  debtor  in  pos.se.'^sion.  or 
other  person  designated  as  in  control  of 
the  a.s.sets  of  a  debtor  in  any  bankruptcy 
proceeding  by  order  of  the  court  in  which 
such  proceeding  is  ix-nding)  or  a  receiver 
in  any  receivership  proceeding  is  required 
to  give  notice  in  writing  to  the  Ccmmis- 
.sioner  of  Internal  Revenue  in  Washing- 
ton, D.  C,  of  the  adjudication  of  bank- 
ruptcy or  the  appointment  of  a  receiver. 
(See  section  274  (a)    and  article  275-1.) 
"Collectors     should,     promptly     after 
notice   of   outstanding    liability    against 
a    taxpayer   in   any    bankruptcy   or   re- 
ceivership proceeding,  and  in  any  event 
within  the  time  l;mit+M  by  the  appro- 
priate   provisions    of    the    Bankruptcy 
Act.  as  amended,  and  the  orders  of  the 
court  in  which  such  proceeding  is  jx-nd- 
ing.    file    claim    covering    .such    liability 
in   the  court  in  which  such  proceeding 
is  pending.     Such  claim  should  be  filed 
whether  the  unpaid  taxes  involved  have 
been    asscs.sed   or   not,    except    m    cases 
where  the  departmental  instructions  di- 
rect otherwise;  for  example,  where  the 
payment   of  the   taxes   is   .secured   by  a 
sufficient     bond.       Such     claim     .should 
cover    the    amount    represented    by    (he 
assessment,  plus  inteivst  at  the  rate  of 
6    percent    per    annum    for    the    period 
from    the    date   of   filing   claim    by    the 
collector  to  the  date  of  termination  of 
the  bankruptcy  or  receivership  proceed- 
ing or  to  the  date  of  payment  if  pay- 
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mt'nt  IS  made  in  full  prior  to  such  tenni-  j 
nation.     At  the  same  time  claim  is  filed  ; 
with     the     bankruptcy    or     rtn^eivership 
court,  the  collector  will  send  notice  and 
demand    for    payment    to   the   taxpayer 
together  with  a  copy  of  such  claim. 

"Under    stcUon   3466   of   the   Revised 
Statutes    and   section   3467   of    the    Re- 
vised SUtutes.  as  amended  '  paragraphs 
41  and  42,  respectively,  ol  the  Appendix 
to    these    regulations*,    and    section    64 
of    the    Bankruptcy    Act.    as    amended, 
taxes  are  entitled   to  the   pnonty  over 
other    claims    therein    stated    and    the 
trustee,  receiver,  debtor  in  possession,  or 
other    person    designated    as    in    control 
of  the  assets  of  the  debtor  by  tJie  court 
In  which  bankruptcy  or  receivership  pro- 
ceeding  is  pending,   may   be   held   per- 
sonally liable  for  failure  on  his  part  to 
protect   the  pnonty  of  the  Government 
respecting  taxes  of  which  he  has  notice. 
Bankruptcy     courts     have     jurisdiction 
under  the  Bankruptcy  Act,  as  amended, 
to  determine  all  disputes  regarding  the 
amount  and  validity  of  taxes  of  a  bank- 
rupt   or    of    a    debtor    in    a    proce^'ding 
under  the  Bankruptcy  Act.  as  amended. 
A  bankruptcy  or  receivership  proceeding 
does    not    discharge    any    portion    of    a 
claun    of    the    Unit*.'d   States    for    taxes  j 
except    in    the    case    of    a    proceeding  , 
under    Chapter    X    of    the    Bankruptcy 
Act.  as  amended,  and  except  to  the  ex- 
tent  which  may  be  provided  in  a  plan 
or   arrangement    duly   effectuatt-d    in    a 
bankruptcy    proceeding:    and   any    por- 
tion of  a  claim  of  the  United  States  for 
taxes   which    has    been    allowed    by    the 
court   in   which   the  bankruptcy   or   re- 
ceivership   proceeding    is    pending    and 
which     remains    unsatisfied     after    the 
termination   of   the  bankruptcy   or   re- 
crivership  proceeding  shall  be  collected 
with  interest  as  provided  in  section  298." 
Article  274-2  of  Regulations  94  '  'soc- 
Uon  3  274-2  of  Title  26,  Code  of  Pedeml 
Regulations*     is    amended    to    read    a> 
follows: 


"Art.     274-2.  Immediate    assess^nents 
in    bankruptcy    and    receivership    cases. 
If    the    Commissioner    has    determined 
that   a   deficiency   is   due   in   respect   of 
income  tax  and  the  taxpayer  hiis  filed 
a   petition  with  the  Board  of  Tax   Ap- 
peals prior  to  the  adjudication  of  bank- 
niptcy  or  the  appointment  of  a  receiver, 
the   trustee,   receiver,   debtor   in   posses- 
sion,  or  other   person   designated  as   in 
control   of   the   assets  of   the   debtor  by 
the   court   in   which   the   bankruptcy   or 
receivtTship  prcK-eeding  is  pending,  may 
pIO.•^e<:•ute    the    taxpayer's   app»al   bt^fore 
thr  Bonrd  as   to  that   particular  deter- 
mination.    No  petition  shall  be  filed  with 
thr  Bo'ard  for  a  redeteTmination  of  tho 
deficienry     after     the     aiijudicaiion     of 
bankruptcy    or    the    appointment    of    a 
receiver. 

■Claim  for  the  amount  ot  a  deficiency, 
even  though  pending  before  the  Board 
for  consideration,  may  be  filed  with  the 


court  In  which  the  bankruptcy  or  receiv- 
ership proceeding  is  pending  without 
awaiting  final  decision  of  the  Board.  In 
case  of  final  decision  of  the  Board  before 
the  termmation  of  the  bankruptcy, 
debtor,  or  receivership  proceeding,  a 
copy  of  the  Board'.s  decision  may  be  filed 
by  the  Commi.ssioner  with  the  court  m 
which  such  proceeding  is  pending 

"While  the  Commissioner  is  required  ■ 
by  section  274  to  make  immediate  assess- 
ment  of  any  deficiency,  such  assessment 
is  not  made  iis  a  jeopardy  assessment 
within   the   meaning   of   section   273.  as 
amended  by  sectum  819  <a>   and   (e*   of 
the    Revenue    Act    of    1938,    and    conse- 
quently the  prcvi.'nons  of  that  section  do 
not  apply  to  any  a.ssessment  made  under 
section    274      Therefore,    the   notice    of 
the    deficiency    provided    for    in    section 
273    'b'    will    not    be   mailed.     Although 
such  notice  will  not  be  issoied,  neverthe- 
less a  letter  will  be  sent  to  the  taxpayer, 
or  to  the  tru.-teo.  receiver,  debtor  in  pos- 
session,  or   other   person   designat<^d   by 
the   court   in   which   the   bankruptcy   or 
receivership  proceeding  is  pending  as  in 
control  of  the  a.■^.^'^l^  of  the  debtor,  noti- 
fying him   in  detail  how   the  deficiency 
was  computed,  that  he  may  furnish  evi- 
dence showing  wherem  the  deficiency  is 
incorrect,  and  th^it  upon  request  he  will 
be    granted   a    hearing    with    respect    to 
such  deficiency.     If  after  such  evidence 
is  .submitted  and  hearing  held  any  ad- 
justment  app»'ars   neces.>ar>-   in   the   de- 
ficiency, apprnpr-.a'e  action  will  be  taken. 
A  copy  of  the  notification  letter  will  be 
attached   to   the   asse.ssment    list    as   the 
collector's   autht:rity   for   filing  claim   in 
any    bankrupt  y    or    receivership    pro- 
ceeding. 

•If  any  portion  of  the  claim  allowed  by 
the  court   in   a   bankrupU-y  or  receiver- 
ship   proceeding    remams    unpaid    after 
the  termination  of  such  proceeding,  the 
collector  will  .send  notice  and  demand  for 
payment  thereof  to  the  taxpayer.     Such 
unpaid  portion  with  interest  as  provided 
in  .-action  298  may  be  collected  from  ihe 
taxpayer   by  distraint   or   proceeding   in 
court  within  six  years  after  the  termina- 
tion  of   the   bankruptcy,   debtor,   or   re- 
ceivership    proctM.'ding.     Extensions     of 
time    for    the    payment    of    such    unpaid 
amount    may    b«    granted    in    the   same 
manner  and  subject  to  the  .same  provi- 
sions and  limitations  as  provided  in  sec- 
tions 272  <j'  .  -cu  amended  by  section  816 
of   the    Revenue    Act    of    1938.   and    297. 
I  See  article  272-3  ) 

"This  article  deals  only  with  immedi- 
ate a.sse.ssments  provided  for  m  section 
274  and  the  procedure  in  connection  with 
such  assessment.-^   ' 


856,  810> ;  and  sections  282  and  1101  of 
the  Revenue  Act  of  1926  (44  Stat.  62. 
IIIU 

[seal!  GlTY  T.  HELvraiNG. 

Commissioner  of  Internal  Reveniu\ 

Approved.  April  3.  1939. 

John  W.  H.^nes, 

Acting  Secretary  nf  the  Treasury 


F     R     Doc.    3»-l\f>9.     Piled.    April    6,     li^iO. 
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!      (This  Treasury  Decision  Is  prescribed 
'  pursuant    to    the    following    sections    of 
1  law:   Stations  274  and  62  of  the  Revenue 
I  Act    of    1936    .49    Stat.    1725.    1673;    26 
U.  S.  C.  Sup    IV.  274.  62 >  ;   sections  274 
and  62  of  th-  Revenue  Act  of  1934   <48 
Stat    744.  700.  26  U.  S.  C.  274.  62"  :  sec- 
tions 274  and  62  of  the  Revenue  Act  of 
1932  '47  Stat.  237.  191'  ;  sections  274  and 
62  of  the  Revenue  Act  of  1928  *45  Stat. 


TITLE  3.*^PENSI0NS,  BOM  SES.  AND 
VFrrEKAN.S'  RELIEF 

VETERANS'   ADMINISTRATION 

Revision  of  Regulations 

gu.^rdians 

C?iu7  Attorney  Authorized  to  File  Ex- 
ceptioji.s  and  tu  Ini.titute  Other  Legal 
Proceedings 

Sec.  5.5328  Chief  attorneys  are  vested 
with  authority  to  institute  necessary 
legal  proceedings  to  cite  guardians  to 
account,  to  file  exceptions  to  their  ac- 
counts, to  cite  guardians  to  file  bonds, 
to  reqiure  investments,  to  petition  thr 
court  to  vacate  or  modify  orders,  or  to 
institute  other  action  necessary  to  se- 
cure proper  administration  of  the  estate 
by  the  fiduciary,  and  to  incur  the  neces- 
sary court  costs,  including  witnes.'^  fees, 
and  other  expen.ses  m  connection  there- 
with. 

(A)    If  required  by  State  law  or  rul  ■ 

of  court,  such  costs  may  be  advanced : 

but,   if   the  final   action   is   favorable   tc 

the  Veterans  Administration,  such  costs 

should  be  assessed  against  the  guardian 

and  refund  secured.    The  chief  attorney 

.shouJd,    as    soon    as   refund    is   secured, 

turn  over  to  the  collection  clerk  or  agent 

cashier  the    amount    refunded   in   order 

I  that  it  may  be  covered  into  the  Treas- 

!  ury  of  the  United  States  in  accord  with 

'regulations.     <Apri!  5.   1939.)      <46  Stat 

991.   1016:   49  Stat.  607;   38  U.  S.  C.   11. 

Ua,  426.  450' 

Action  Where  Account  Cannot  be  Ap- 
pnroved  or  Prtrper  Administraticni  ol 
Estate  may  not  be  Secured 

Set   5  5330     In  cases  in  which  the  ac- 
count cannot   be  passed  because  objec- 
tionable  under   Sec.   5.5327.   the   excep- 
tions  filed  .should  be  sufficient,   if   su.s 
tained.  to  show  the  incompetency  of  th< 
guardian,   and   unless   the   court    by   it  • 
own   motion   will   automatically   remove 
the  guardian,  or  proper  administration 
of  the  estate  may  not  be  .secured  other- 
wise,  the  chief  attorney  will   repori    a'l 
facts  to  the  .solicitor  for  authority  to  in- 
stitute action  to  remove  the  guardian,  iti 
secure    the   appointment    of   a   qualified 
successor,  and  to  pay  the  costs  in  con- 
nection therewith.     In  case  the  account 
I  or  other  evidence  .shows  that   there  h:- 
been  misappropriation  or  embcTelemei. 
of  funds,  or  other  violation  of  section  'J 
Public  No    262,  74th  Congre.ss,  the  chi-  t 
attorney    will    report    the    facts    to    th ' 
solicitor   with  a  recommendation   as  to 
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what  action  should  be  taken  by  the 
Veterans  Administration,  and  will  keep 
him  informed  of  all  action  taken  in  the 
courts.  It  will  be  incumbent  upon  the 
chief  attorney  in  all  cases  to  have  thi? 
substitute  guardian  proceed  against  the 
guardian  and  surety,  but  see  Sec.  5.5364 
Ai.  (April  5.  1939.)  <46  Stat.  991 
1016:  49  Stat.  607;  38  U.  S.  C.  11  11a 
426.  450> 

I  SEAL  1  Fr.\NK    T.    HiNES. 

Administrator. 

|P     R     Doc     39    1118.    Filed.    April    5.    1939 
II   24  a    m  I 


\oticcs 


>K(  I  KITIE.S   AM)    EXCHANGE   (  OM- 
Ml.>^,<l()\. 

U filled    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commussion  held  at  its 
otlice  in  the  City  of  Wa-shineton.  D.  C. 
en  the  31st  day  of  March  1939. 

IFilP  No   1    2309) 
In  the  Matter  of  Tonop.ah  North  Star 

tfnnel    and    development    company 

Common    Assessable    Stock.    $1     Par 

Value 

I  RDER   SETTINC   HEARING   ON   APPLICATION   TO 
STRIKE   FROM   LISTING  AND   REGISTRATION 

The  San  Franciico  Mining  Exchange, 
pursuant  to  Section  12  id)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  a:nended. 
..nd  Rule  X-12D2-1  'b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
Common  A.sse.ssable  Stock.  $1  Par  Value. 
of  Tonopah  North  Star  Tunnel  and  De- 
vel  pment  Company:  and 

The  Commission  deeming  it  nece-ssary 
for  the  protection  of  inve.stors  that  a 
hearing  be  held  in  this  matter  at  which 
ill  interested  persons  be  given  an  oppor- 

•  unity  to  be  heard: 

It  IS  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Mon- 
day. May  1.  1939.  at  the  office  of  the 
S'Turlties  ii  Exchange  Commission.  625 
Market  Street.  San  Pranci.sco,  California, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
<  flicer  herein  designated  shall  determine. 
:ind  that  ccneral  notice  thereof  be  given; 

•  ind 

It  is  further  ordered.  That  John  G 
riarkson  an  officer  of  the  Commission. 
i>e  and  he  hereby  is  designated  to  ad- 
Miinister  oatlis  and  affirmations,  sub- 
ix)ena  witncs.ses.  compel  their  attend- 
ance, take  fvidence.  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

1. SEAL  J  Fr.ancis  p.  Br.As;soR. 

Secretary. 

F     R.    Doc     39    11,^2.     Filed.    April    5.    1D39 
11   21)  a    ml 


United  States  of  America — Before  the 
Sccunties  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  April  1939. 

I  File  No  1-2283] 

In  the  Matter  of  Halifax  Tonopah 
Mining  Co.  Common  Assessable  Stock. 
Par  Value  lOe 

ORDER  setting  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  San  Francisco  Mining  Exchange 
pursuant  to  Section  12  (d)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  having  made  ap- 
plication to  strike  from  listing  and  regis- 
tration the  Common  Assessable  Stock. 
Par  Value  10c.  of  Halifax  Tonopah  j 
Mining  Co.;  and 

j  The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday. 
April  24.  1939,  at  the  office  of  the  Securi- 
ties &  E:xchange  Commi.ssion,  625  Mar- 
ket Street.  San  Franci.sco.  California, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given: 
and 

It  IS  further  ordered.  That  John  G. 
Clarkson.  an  officer  of  the  Commi.ssion. 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witncs.ses.  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commission. 

isEAL]  Francis  P.  Brassor, 

Secretary. 


rities  Exchange  Act  of  1934  as  amenrird. 
and  Rule  X-12D2-1  ib>  prumukated 
thereunder,  having  made  applicaiion  to 
strike  from  listing  and  registration  the 
Common  Stock.  Par  Value  lo.  of  Pony 
Meadows  Mining  Company;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard: 

It  is  ordered.  That  the  matt-er  be  pet 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. April  27.  1939.  at  the  office  of  the 
Securitie':  &  Exchange  Commission,  625 
Market  St..  San  Francisco.  California 
and  continue  thereafter  at  such  limes 
and  places  as  the  Commission  or  its 
officer  herein  de.sumatcd  .shall  determine, 
and  that  general  notice  thereof  be  given: 
and 

It  IS  further  ordered.  That  John  G. 
C!ark.son  an  officer  of  the  Commi.'i.-^ion. 
be  and  he  hereby  is  designated  to  ad- 
minister oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  paperi;.  coiic- 
spondence.  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

By  the  Commi.s.5ion. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

|F.    R.    Doc     39    11,^4.     Filed     April    5.    1939 
1 1  :  29  ,i    m  | 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  'Washington.  D.  C. 
en  the  1st  day  of  Ajiril  1939. 

[File  No    1-2462] 

In  the  Matter  of  Pony  Meadows  Min- 
ing Company-  Common  Stock  P.ar 
Value  l** 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Secu- 


United  Stales  of  America — Before  trie 
Securities  and  Exchange  Commission 

At  a  regular  se.s.sion  of  the  Sccuritie.s 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Wa.-^hington.  D.  C. 
on  the  3rd  day  of  April  A.  D,,  1939 

[File    No     31    105 1 

In  the  Matter  of  Pacific  Public 
Service  Company 

order  consenting  to  withdrawal  of  ap- 
plication pursuant  to  request  of 
applicant 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  of  the  above-named 
applicant,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Br,\ssor, 

Secretary. 

\F     R     Doc     39    1150:    Filed.    April    5,     1939- 
11.28  a' in  I 


United    States    of    Amenca—Brfore    the 
Securities  and  Exchange  Commission 

At  a  regular  s<  .s.sion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  April,  A.  D.  1^39. 
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FEDERAL  REGISTER,  Thursday,  AprU  6,  1939 


[File  No  31   201] 


In  THi  Matter   of  Central   Power   and 
Light  Company 

ORDER  CONSENTING  TO  WITHDRAWAL  OF  AP- 
PLICATION PURSUANT  TO  REQUEST  OF 
APPLICANT 

Upon  the  reque:5t  of  lh/.>  applicant. 
the  Cominis-sion  conionts  to  the  with- 
drawal of  the  application  of  the  above- 
named  applicant,  and  to  that  effect 

It  i.s  ?o  ordered. 

B.v  the  Commi.s.sion. 

ISEALl  Francis  P.  Brassor. 

Secretary. 

IF      H      Doc      ;?9    ll.Sl.     FUed      April     5      1939. 
11    28    a     ml 


United    States    nf    America— Be  tore    the 
Securities  and   Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington  D  C  . 
on  the  5th  day  of  April,  A.  D.  1939. 

IFtlP  No   43    1951 

In    THE    Matter    of    Pupiic    Service 
Company  of  Colorado 

notice    of    and    ORDER    FOR    HE^RING 

A  dtclarannn  pursuant  lo  secti-.n  7  of 
the  Public  Utility  HcIdinK  Ccmcany  Act 
of  1935.  havir.£?  been  duly  ftl  d  with  th  s 
Comniis.<!on  by  th*-  above-ramed  parr  v. 

It  IS  nrder^^d.  That  a  hearing  on  Muh 
matf.T  be  h^ld  on  April  25.  19.!9  it  10  00 
Dclock  m  'hp  foreno<'.n  of  tliat  day  a'  tlu 
Seeuntie.  and  Exchans*'  Buildmt;.  1773 
p.-nn^vlvania  Avenue.  NW  .  Wa.-hmgton, 
D  C  On  such  day  the  h»arinu'-room 
rit-rk  in  room  1102  will  advise  as  to  th'^  , 
room  where  such  hearin^  will  be  held 
A'  -ir-h  hearinK,  if  in  resp>  of  of  any 
declaration,  cau.se  shall  b<'  .>h<  vn  why 
sue!'  declaration  -^hail  bt>conie  -  iT^  ctivc 

It  :s-  >urt':er  n'-d-'^cd.  Ti'.a'  Rob*  rt  P 
Rrtdrr  or  any  other  otticfr  or  o!>ie.-r.>  of 
fhe  Commi.ssion  de-iynated  by  it  for  that 
pur;)t;se  >l;aU  preside  at  the  l.-arintzs  in 
.^uth  matter  The  otTicer  .>o  de-:tinated  to 
preide  at  any  such  heanix  i.>  hen  bv 
auth  Tu'ed  to  exercise  all  powers  (jrant^d 
to  th  Commission  under  ^ectiun  18  c 
vi  .-.aid  Act  and  to  a  trial  .'xaminer  un- 
(.k'l  the  Commi.vsion's  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
frotii  ■  iP.!'"  f o  tim»'. 

N  I'lr.'  .  f  si;en  hearing  is  hereby  Riven 
tM  .-u(  h  declaiant  or  applicant  and  to 
any  other  per.--on  whose  par'uipaiion  m 
.sueh  procetdinii  may  t)t'  m  tin-  pi.blu  in- 
terest or  for  'h'"  protection  i  investors 
or  ecnsumers  It  is  requested  that  any 
j-vrson  desiring  to  b*  heard  or  to  be  ad- 
mitted a-s  a  party  to  such  proctetiiiu  sball 


file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  April  22.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  is.sue  and  sale  of  the  fol- 
lowing securities 

$40,000  000  F.rst  Mortgage  Bonds. 
3'...' .    Series,  due  1964. 

12.500  000  4  Sinking  Fund  Deben- 
tures, due  1949. 

21.900  shares  of  First  Preferred  Stock. 
Rv.'  Per  Cent  Cumulative  t$100  par 
value* . 

The  declaration  states  that  the  net 
proceeds  from  th.'  sale  of  the  aforede- 
scribed  Bonds,  Debentures  and  Preferred 
Stock  an-  to  be  u>ed  for  the  purpose  of 
redeeming  or  di-chaxging  outstanding 
securities  and  obligations  of  the  Declar- 
ant and  its  pr.'deces.sor  companies  here- 
after listed  and  for  working  capital. 

To    the    rcrlPmpMnii     at    ]0b   ■ 

111   ihp  pr;r..-lpa!  .eiii'iui'    on 

N()veinix>r  1    la^'.'      f  »■''  -'98  - 

SKX)     pnnripal      amount      of 

TTie    Denver    Cia'^    antl    EWh- 

tric-        Ccinpaf.>  -        Cleneral 

Mortpau'e    •=>         '•'  'tl    B  'nd.-^. 

due   Miv    1     l^H  <      exciusivr 

of    accru'-d    ii.trr'Sti 
To    the    recifiiipti'  n     at    10.5 

of  the  principal  ainount    on 

Ni  vt-mtver  1    llHl'    of  $6  138- 

100    principal     anil  unt     lex- 

rlu*:vf   of   *3  185   '00    princi- 
pal     am<.:vn,:       !;.      sinking 

fluid  I     of    The    l>Miver    Cia.'^ 

and     El'Ctnc      U^ht     Com- 

pany'!^   Fir^t   and    !^-rund:r.i: 

Mortt:as;e   5       Su.K.uk   Fui'.d 

C.    Id     B    r.ds.     duo     Mav      1 

\9S\       exclvihiv"    of     accrued 


$5   563   845   00 


To   the   redemption,   at    101*^ 
of  the  principal  amount,  on 

or    about    •    1939.    of 

$3,162,700  principal 

amount    of    the    Company's 
Twenty   Yoar   6        Gold   De- 
bentures,   due    May    1.    1946 
U'xciuslve  of  iiccrued  inter- 
est) - 
To  the  payment    of  the  Com- 
pany's   4-       Secured     Notes 
payable    to    The    ChaM>    Na- 
tui'nal    Bank   of    the   City    of 
N<w    York    a^rpTegatln^'    «4  - 
.500  000     principal     am.  unt 
[ilu>  a  prepayment  premium 
of   $11,250    (exclu.slve  of   ac- 
crued   interest i     - 
To  the  payment  or  rrmit)U'-.-e- 
ment    for    the    payment    of 
equipment    obligations    out- 
standing'    at      Febninry     28. 
1939 
To  the   pavinei.'-    of   t'.e   C'm- 
panv  s    $2  1900OO    6         Notes 
payable     to     Cilie-     Service 
Power     &     Liijlit     C.iinpany. 
without  prenuum.  les.--  $150- 
603  19  credit  a!U  wed  by  such 
piu^ent    company     represent- 
ing;   dltTerence     between     re- 
demfition    prices    and    book 
cost.--     of     $962  400     principal 
amount      of      funded      debt 
owned   by  such  parent  com- 
pany      .ncluded       m      above 
ifem.-    to    be    redeemed    (ex- 
clu-'ive  of  accrued  interest  i  _ 


3. 194  327.00 


4.511.250   00 


374. 127  82 


2.  033   396   81 

52. 667   303   63 


To    t>  o    r<  ('.   Tnpti.  ■!.     at     lOt. 
cf  'he  principiil  amount       n 
N.  \eriib.  r   I     1939    of  $i?  .>44  - 
.Se'O      I  Tin   ipal     amount      of 
T;.i-    Colorado    P    wer    Com- 
panv'-     F.:--      M    '-.T^ETe     5' 
f •:,!('.      !?■   !'.  is,      our      Mi'.V      1 
19.'i:!      irx.'.uslve     of     .iccr'ied 

intere'^i  i    - 

Ti    'r.r  redemption,  at  103.50' 
.  f     the     principal     amount. 
,  ri  or  ab<vut  •       .       .,  1939  of 
%.'  lA'.  '.'oo  principal  amount 
.  '       •  lie      Company's      First 
M   rsi^e     and      Refunding 
(.;.  .(1    Bonds.    Series    A.    6     . 
due  September   1     1953    'ex- 
closne  of  accrued  m'ere.-' 
To    the    ;    d'-mptlon.    .C     1"' 
of     '  h''      iTincipal      am'  unt , 
,,..     ,  r.    y,:.  •:■     •  !'mT 

of  $11  '*H7  : oO  urincipal 
.oil  uM  f  liie  Conip  or,  - 
F'r-f  M  r*gaj;e  and  !'•  - 
tu:  d.rit;  ('<•  Id  Boncla,  S«'ries 
B     ')    .  il  le   .s*>pt.eniber    ! 

19'i4     ie\cia.si\e    ,  f    accru  d 
Inter,  .-t  i 
T  ■  !^.e  red'Hiption..  a*   104  50 
of  -he  r.r;:icipal  amount    .  n 

or    ab.  11'     • 1939     ■  f 

$  1  0  <  4  5  .  50  0  principal 
Hnioue.f  •;■  the  C  mninv's 
Firs'  Mor'iTrtKe  ..nd  Fvefund- 
iiik;  ( loM  b'Tiis  .'^rie^  C 
6  rlUf  Nu\LTibt.-  1  l"''! 
I  exclusive  of  accruet.!  mt.  - 
e^l  I - 


;ji 


•R«'drnipfi'  Ti     dii'r-    have    not     bt-en     f ui - 

lUt-hed  bu'.  are  to  h*-  supplied  by  amendment 

The   Declarant    state.s   that    th(    above 
obligations  \o  be  di.>charped  constitulfd. 
as  of   Fibruary   28,    19.i8.  all   of   its  out- 
standing nioitpi^Ke  'iidebtedne.ss.  .secured 
4r'.i''05  00    notc'^  and  dfb«'ntures  and  certain  of  it.-, 
oblication';   owmr.   to   manufactur-Ts   for 
equipment    installed  as  part  of  its  fixed 
property    and  all  of  its  not-s  payab'e  to 
Cities  Service   Power   &  Lipht    Company, 
land   that    th.    pr(  ofods    '$2.190000'    de- 
rivod    from    'ii-'    sale    nf    the    PiTfcrrtil 
.=.  uo    Stock,    will    b'     used    to    retire    and    di- 
I  charge    It.-    ;nd.  b'edno>.s    '$2.190  000'    to 
Cities   S<'rvict     Power   &   Light    Company 
evidenced  by  its  6' '    notes 

The    declaration    .--la'u's    that    no    cmi- 
trac't.s    havo    b'en    <  ntered    into    for    tlv 
issue,    sale    or    distnbut'on    of    securitie- 
Hf^O  50    covered  tluTcby  .in*,!  .hat  I>'claiant  ha.-^ 
not    determiiud   whether   tile   issues   will 
be  .sold  i.)riv,itely  ui    publicly,  except  that 
the  Prt  [t  rred  Stovk  i.vsue  of  21.900  .share.- 
will  be  issued  ;ind  sold  to  Citie.s  Sc  rvic 
Power  &i  I.ii'.ht   Company,  parent   of  th> 
l>'c!;ir;int,      Tlv -e    f;.cLs,    mcludmu    the 
price  to  the  public  and  the  undei  u  rilir:  • 
spread  or  commissions,  will  be  supplied 
by  amendment. 

By  the  Coninii.-.sion. 

;sF.\i  '  ?'R\N>is  P   Br».ss;ir. 

.S'.  Cretan;. 


IJ.  346.  713   OO 


lU,  811.  047   5*J 


F     li      M   c      V.)    !  HO      Filed      .\\  t:\    5.     1<.'3"1 
11    211   a     m  I 
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Washington,  Friday,  April  7,  1939 


The  President 


Child  Health  Day — 1939 
ey  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

WHEREAS  the  Congress  by  joint  reso- 
lut  '111  of  May  18.  1928  <45  Stat.  617). 
has  authorizt^d  and  requested  the  Presi- 
dent of  the  United  States  to  is.sue  an- 
nually a  proclamation  setting  apart  May 
1  a.s  Child  Health  Day;  and 

WHEREAS  the  health  of  children  is  of 
great  concern  to  ail  citizens: 

NOW.  THEREFORE.  I.  FRANKLIN  D. 
ROOSEVELT.  President  of  the  United 
States  of  America,  do  hereby  designate 
May  1.  1939.  as  Child  Health  Day,  and 
urge  each  community  to  consider  how  the 
knowledge  of  the  best  methods  of  pro- 
moting health  may  be  spread  among  all 
those  responsible  for  the  care  of  children 
and  how  proper  provision  may  be  made 
to  insure  care  for  the  health  of  all  chil- 
dren. And  I  also  c^ll  UF>on  the  children 
of  each  community  to  celebrate  this 
year's  gains  in  h(^lth  and  growth,  and 
to  consider  how  they  may  do  their  part 
in  promoting  their  own  health  and  the 
health  of  the  Nation. 

IN  WITNESS  WHEREOF  I  have  here- 
unto .set  my  hand  and  caused  Uie  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

4th  day  of  April  in  the  year  of  our  Lord 

nineteen    hundred    and    thirty- 

.  SEAL  1     nine,  and  of  the   Independence 

of  the  United  States  of  America 

llie  one  liundrfd  and  .sixty-third. 

Pranklln  D  Roosevelt 

By  the  Pre.sident: 
CoRDELL  Hull 

Secretary  of  State. 

[No.  23281 

\y     n     1>K     39   1173:    Filed.    April    6,    1939; 
12:19  p    m  J 


EXECUTTVE  ORDER 

Amending  the  Foreign  Service  Regula- 
tions OF  the  United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
'22  U.  S.  C.  §  132),  it  is  ordered  that  the 
Foreign  Service  R.egulations  of  the 
United  States  be,  and  they  are  hereby, 
amended  by  prc-^cribing  the  following  as 
Chapter  VIII  thereof: 

Chapter  VTII 

relations  within  the  ser\tce 

VTH-l.  Supcrviscn-y  powers  of  diplo- 
matic representatives.  A  diplomatic  rep- 
re.sentative  shall  exercise,  under  the  De- 
partment of  State,  general  supervision 
over  the  consular  officers  in  the  territory 
to  which  he  is  accredited. 

In  countries  where  there  is  a  consul 
general  with  supervosory  powers,  the 
general  supervision  of  the  diplomnac 
representative  over  the  consular  officers 
in  the  territory  to  which  he  is  accredited 
shall  be  exercised  through  the  consul 
general. 

Consular  officers  shall  endeavor  to 
comply  with  the  requests  and  wishes  of 
diplomatic  representatives;  but  they  are 
not  required  to  make  any  expend! tu.'-es 
unless  specific  authorization  has  been  re- 
ceived in  advance  from  the  Department 
of  State.  When  the  affairs  of  the  mis- 
sion and  consulate  overlap,  every  effort 
shall  be  made  to  exchange  informat.on 
on  all  essential  matters. 

Vin-2.  Jurisdu^tnon  of  supcrmsinxj  con- 
suls general.  Each  consulate  general  is 
hereby  establLshed  as  a  sub-administra- 
tive office  of  the  Department  of  State 
functioning  under  the  general  siyjervi- 
sion  of  the  mission  accredited  to  the 
same  country,  except  In  those  colonial 
pcssessions  of  certain  countries  where 
distance  from  the  mission  renders  this 
impo&sible. 

Unless  otherwLse  pro\ided.  a  consul 
general  shall  exercise  supervlsorj'  power, 
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FKDERAL  RKCISTKR,  Friday.  April  7,  1939 


Puhllshrd  by  the  Division  of  the  Federal 
Retiister  The  National  Aj-chivea,  pursuant  to 
the  authority  contained  In  the  Poderal 
Register  Act.  approved  July  26.  1935  (49 
StAt.  L.  500).  under  regulations  prpsrnb«-d 
by  the  Administrative  Committee,  with  the 
uppiroval  of  the  President 

The  Administrative  Conunitt^^  consist-s  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Depiu-tment  of  Justice  desicrnated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting   F*ubhc   Printer 

The  dally  ujsue  of  the  Ftoeral  RECLsna 
will  be  furnished  by  mail  to  subscribers  free 
of  postage,  for  $1  p«^r  month  or  $10  per  year; 
single  copies  10  cents  each,  payable  m  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  ot  Document.^.  Oovcrr.nient 
Printing  Office,  Wsushmgton.  D.  C 

Correspondence  concerning  the  publica- 
tion of  the  Fn)ES.M.  Rmjisttr  should  be  nd- 
dn>(vsed  to  the  Director,  Divi.siuu  of  the 
Peder.d  Register,  The  National  Archives. 
W.iiih;ngton.  D    C 


C'ONTKNTS — C\>nrirui''(l 

NOriCES 

r>'partPio:it   of   Ac:  irultvirv 

Sugar  Divi.s:oi.  ^'■'-■" 

I>)mest.u-  bfff    .ug.U"  -irt'i    .il- 
lotment     of     1939     -u;^ar 

qu'ita  r'.-»r I'-'lf' 

P'v.-untips  iind  Exftian^'o  Cnn'.mls- 
Mon; 
Middle   We.->t   Corp.   applicj'icn 

''ranged    ^ I'^OR 


cxi-ept  m  mattrrs  pprt.unuii,'  to  aci-'ur.t.-^ 
in>T  .ill  thf  consular  (ifficrs  wrhiri  hi> 
o,U>>rvi.>ory  di>rrh-t.  Wlirr*-  'h-re  are 
two  or  inorc  ton.^iils  gpnt^ral  .■^.■^•.  .iitj  iti 
the  .saiuf  country  or  rolony.  the  linut.> 
of  th'^r  distritt-s  .shall  bt-  determinrd  ov 
the  Strretary  (^f  State.  If  need  fhrre- 
for  arises,  the  St'cretary  of  Stato  may 
ir:ve  a  consul  general  sup«^n,isory  pt)\ver 
over  con.sular  offices  not  in  the  ^a:n.- 
[i  rntorial  or  political  junsdictinn 

Tlie  supervising  consul  general  is  the 
imrriediate  superior  of  the  consular  offi- 
cers within  his  jurisdiction  EN'-ry 
consular  officer  .shall  comply  with  .super- 
visory instructions  in  so  far  as  they  ap- 
ply to  him.  Supf^rvisins  consuls  general 
shall  report  to  the  EK^par'ment  of  State 
any  failure  to  obser\-e  this  provision 

VIlI-3.  Method  of  cxrrcisiug  supt-r- 
VLsarv  power  of  consuls  general  Supt^r- 
vLsory  powers  shall  ordinarily  bo  exer- 
cised by  correspondence.  However, 
consuls  general  may  visit  the  several 
consular  offices  In  their  respective  supt  r- 
visory  dLstncts  for  the  purpose  of  mak- 
ing formal  inspections,  or  for  other 
purposes,    provided    advance    autiionza- 


tion  for  the  trip  has  b«>en  received  from 
the  S^^cretary  of  Slate 

VIII -4.  G^^neral  duties  of  suprrr^ing 
consuls  qencral.  E^ery  .supf-rvusory  con- 
sulate general  .shall  act  a.s  a  clearing 
hou.se  for  con.sular  information.  Wlier- 
ever  possible,  it  shall  furnish  informa- 
uon  and  make  supKestions  to  the  mu>^iun 
on  admini.strative.  p<jlitical.  and  com- 
mercial  matters 

Sup«rvisiiig  consuls  general  shall 
make  report.s  and  recommendations 
tendmg  to  the  improvement  of  the 
service  under  their  .'-upervislon. 

Vni"5  Jurisdiction  of  cm.'^idatcs.  In 
'he  absence  of  instructions  specifically 
defining  the  consular  district,  such  dis- 
trict shall  include  all  places  nearer  to 
the  Stat  of  the  consulate  than  to  the 
seat  of  any  other  consulate  within  the 
same  allegiance 
i  A  con.siilar  officer  shall  not.  except 
I  under  sp«^cuil  authorization  from  the  De- 
partment  of  State,  take  jurisdiction  of 
consular  busines.s  out.side  of  the  limiL, 
of  his  consular  district. 

V'lII  6  Relative-  '^^nk  in  the  Serince 
Foreign  Service  nflicers  assigned  to  a 
,  mission  shall  rank,  in  the  following  order 
of  preeed-nce  '  .1  '  coun.selors ;  'b'  first 
secretan-'s.  'C  sec  nid  secretaries,  'd' 
third  .secretaries,  and  'e'  language  of- 
ficers. 

C' insular  rffieer;  shall  rank  as  follows 
'a'  consuls  k;ener.i:  'b'  (■■.nsuls,  ic 
Foreign  S«'rv!ce  iiflkers  commissioned  as 
vice  consuls,  d'  F^ireign  Service  officers 
de-aileti  for  Luigu.ig-'  study;  c  vice 
con.snl.-     and   'f'    e.jn-ular  agents 

If  two  or  more  olli.-ers  at  th-  .same  post 
ire  within  i^np  of  the  abn---named 
groups,  thi'  ofTu-er  holding  a  com.mi.ssion 
;n  th"  higher  or  highest  cla.s.-'  of  Foreign 
Sfr\ice  nfiicer  >h  ill  take  precedence.  If 
two  or  more  (-f!ice;s  holding  cnmmission.s 
in  the  same  lia^.--  of  Foreign  S«'rvice  of- 
ficers are  ut  'he  NarriC  post,  the  one  re- 
ceiving the  higlier  or-  highest  salary  shall 
'  take  pret-edence  but  as  to  two  or  more 
!  officers  receiving  tlie  same  salary,  prece- 
dene-e  siuiil  be  takeii  as  follow-. 


Pi   !   I 

S.vtion  VIII   U. 

Part  n 

Section  I  26.  I  27.  VI  94.  \T-95  \1  9(5. 
VU-101.  VII  lOfj.  VII  106.  XXIV-440. 
ajid  XXIV  442 

Pr.^nklin  D  Roosevelt 

The  Whitt  House 

Apra  4    193'J. 

I  No    80761 
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iissinns-  m   accordance   with 
or  earlier  date  of  a.ssignment 


ui'  At 
the  earli' 
to  post 

'b'  Af  consulates — m  accordance  with 
the  earliest  or  earlier  dated  consular 
commLssion   ivssignirg  officer  to   post 

ic>  At  combm-'d  oficvs — in  accordance 
with  the  date  of  assignment  to  post  as 
secretary  or  date  of  consular  commis- 
sion assigning  officer  to  post,  whichever 
is  earlier. 

Seniority  amf>ng  vice  con.-uls  .shall  bo 
governed  by  prionty  of  dates  of  consular 
commissions  to  the  tx)st, 

I      Cancellation  of  Certain   Sections  of 
Rcgukitions 

T\\e  following  .sections  of  the  PoreJKn 
Service  Regulations  of  the  Uruted  States 
are  hereby  canceled; 


EXECLTTTVE  ORDEJl 

Amending  the  Foreign  SER\^^E  Recuu- 
TioNS  or  THE  United  St.mts 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  me  by  .section  1752  of 
the  RevLsed  Statutes  of  the  United 
States  '22  U  S  C  i>  132".  it  Is  ordered 
that  the  Foreign  Service  litvulations  of 
the  United  SUtes  be.  and  they  are 
hereby,  amended  as  follows: 

1  Chapter  XII  of  the  Foreign  S.'xvu-e 
Regulations  is  prescribed  as  follows: 

Chaptkr  XII 

INTERCOURSE    WITH    FOREIGN    CAIVEKNMf  NTS 

XII-1.  Correspcmdcnce  u-ith  thf  qit- 
t-mmimU  of  loreimi  yxnintrvrs.  The  dip- 
lomatic repres-'Htative  shall  cnnduer  all 
direct  corresjK'ndence  with  thi'  govern- 
ment of  the  country  to  which  he  ls  ac- 
cndited. 

In  tile  absence  of  a  diplomatic  repre- 
sentative, a  consular  officer   ma:,',   when 
neces.siiry.  correspond  directly  with  t-he 
j  government  of  the  country  to  which  he 
!  is  assigned. 

i  XII- 2.  Ccmdolt'nccs  and  fcLcitattons. 
'  When  an  occasion  arises  in  a  foreien 
country  calling  for  ctKidokn«s  or  fela- 
itations  of  an  offiiial  luilure.  diplomatic 
repre.srntatives  shall  be  governed  by  the 
currt-nt  lulrs  on  the  subject  (^tablished 
by  t-he  l>'partment  of  StaLt\ 

XII-3.  Keprcsrnlatton  of  fnrcifm  in- 
terests h-v  diphmiatic  and  consular  "-'- 
fU'CTs.  Diplomatic  and  consular  officers 
may.  upon  request  and  with  the  ap- 
proval of  the  r>'partjnent  of  State,  tem- 
pt:irarily  a.ssume  the  representaUon  of 
foreign  interesf.s  They  may  not.  how- 
ever, perform  any  duty  for  a  foreign 
government  which  involves  the  accept- 
ance of  an  office 

2.  That  portion  of  the  first  sentence 
of  section  V  21  which  reads  "provisiorLs 
of  sections  174  and  453  of  Part  II  of 
tiie  Foreign  Service  RpfOilaXions".  Ls 
amendtxi  to  read  ■provLsions  of  section 
XII-3  of  the  Foreign  Service  Regula- 
I  Uons". 
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Sections   of    Regida/ions   Canceled 

The  following  provisioas  of  the  For- 
eign Service  R^'gulations  of  the  Uruted 
States  are   hereby   canceled: 

Part  I 

Seitions  XV' -8  and  VTH-IS. 
Chapter  XIX. 

Part  II 

Sections  X-174,  XXIV-437.  and 
XXIV -453. 

F^.fNKLiN  D  Roosevelt 
The  White  HorsE. 

Apra  4.   1939. 

(No.  8077  1 

[F     R     Df)C     39   1163:    l-^led.    AprU    5,    1939, 
2  35  p    m  I 


of,  the  original  of  which 
Is  authorized  to  be  fur- 
nished without  charge No  fee'' 

FI^ANKLtN  D  Roosevelt 

The  White  House, 

April  4,  1939. 

:No.  8078] 

='     R     Doc     39    nC2:     Filed.    April    5.     1939; 
2:34  p.  m  1 


EXECUTIVE  ORDER 


executive:  order 

AMENDrNG    THE    FOREIGN    SERVICE    REGULA- 
TIONS OF  THE  UNITTD  STATES 

By  virtue  cf  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
122  U.  S.  C  .  sec.  132 >.  it  is  ordered  that 
the  Tariff  (jf  United  States  Foreign  Serv- 
k-e  Fees,  as  prescribed  by  section  V~15 
of  the  For«Mcn  Service  Regulations  of  the 
United  Slates  be.  and  it  is  hereby,  amend- 
ed as  follows: 

1    It<m  8  IS  amended  by  inserting  aft^r 
the  words. 

"Renewal  of  an  American  passport  S5  00 
Exceptions — 

Same  us  respects  issue  of  passports 
if  bearer  of  passport  has  status 
held  by  him  at  time  of  issue  of 
passport.", 

the  following; 

"Issuance  of  Ciunese  certificatr. .$10.00." 

2.  Item  9  is  amended  by  inserting  be- 
fore  the  words. 

"Tran.sit  certificate", 

the  following: 

"Limited  entry  certificate: 
Preparation  of  application  and 

administering  of  oath No  fee 

Granting  of  limited  entry  cer- 
tificate   jv-o  fee" 

3    Item  41  is  amended  to  read  as  fol- 
lows: 

"For  certifying  to  the  correctness 
of  a  copy  of,  or  extract  from, 
a  document,  official  or  private.  $2.  00 
Each  copy  certified  is  to  be  considered 
an  original,  and  a  fee  charged  for 
the  certification. 
Exception — 

For    the   certification   of   a 
document,  or  copy  there- 


EXECUTIVE  ORDER 

Changing  the  Name  of  the  Customs 
Port  of  Entry  of  Mars  Hill,  Maine, 
TO  Bridcewater,  Maine 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1  of  the 
act  of  August  1,  1914,  38  Stat.  609.  623 
^U.  S.  C.  title  19,  sec.  2),  it  Ls  ordered 
that  the  name  of  the  customs  port  of 
entry  of  Mars  Hill.  Maine,  in  Castoms 
Collection  District  No.  1  (Maine  and  New- 
Hampshire*,  be.  and  it  is  hereby, 
changed  to  Bridgewater.  Maine. 

It   is  further  ordered   that   the  town- 

j  ships  of  Bridgewater,  Blaine,  Mars  Hill. 

}  and  Easton  be.  and  they  are  hereby,  in- 

j  eluded  within  the  limits  of  the  cu.stonis 

i  port  of  Bridgewater. 

<      Executive    Ortier   No.    4340.    approved 
November    11.    1925,    which    created    the 

'  customs    port    of    Mars    Hill,    is    hereby 
amended  accordingly. 

This  order  shall  become  effective  thirty 
days  from  the  date  hereof.  '   '• 

i 

FRANKLIN   D   ROOSEVELT 

Thf  White  House, 

April  4.  1939. 

;No.  8079] 

IF     R     Doc     39   1160:    FUed.    Apnl    5      1939- 
2:34  p.  m.] 


EXECUTIVE    ORDER 

Re\oking     the     Designation     of     Fair 
Haven,  New  York,  as  a  Customs  Port 

OF   E.NTRY 

By  virtue  of  and  pur.sant  to  the  au- 
thority vested  in  me  by  the  act  of  Au- 
gust 1,  1914.  38  Stat.  609.  623  'U.  S.  C, 
title  19.  sec.  2',  it  is  ordered  that  the 
designation  of  Fair  Haven.  New  York, 
as  a  cu.stoms  port  of  entry  in  Customs 
Collection  District  No.  8  'Rochester*, 
be.  and  it  is  hereby,  revoked. 

Thus  order  shall  become  effective  thirty 
days  from  the  date  hereof. 

Franklin  D  Roosevelt 
The  White  House, 

April  4,  1939. 

[No.  8080] 

[P.    R.    Doc.    39   1164;    FUed,    AprU    5,    1939 
2.35  p.  m.) 


Establishing  the  Anclote  Migratory 
Bird   Refuge 

FLORIDA 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  as  President  ol 
the  United  States,  and  by  the  act  of 
June  25.  1910.  c.  421.  36  Stat.  847.  as 
amended  by  the  act  of  August  24.  1912. 
c.  369,  37  Stat.  497.  and  in  order  to 
effectuate  further  the  purposes  of  the 
Migratorj-  Bird  Conservation  Act  i45 
Stat.  1222),  it  is  ordered  that  all  lands 
within  the  following-de.scnbed  areas  on 
Bath  Hou.se  Island.  Bird  Lsland.  Round 
Island,  and  Ancote  Keys,  containing  ap- 
proximately 197  acres,  owned  or  con- 
trolled by  the  Uruted  States,  in  Pasco  and 
Pinellas  Cotmties,  Florida,  be.  and  they 
arc  hereby,  reserved  and  set  apart,  sub- 
ject to  valid  existing  rights,  for  the  use 
of  the  Department  of  Agriculture,  as  a 
refuge  and  breeding  ground  for  migra- 
tory birds  and  other  wildlife: 

TallaJiassce    Meridian 

T.  26  S  .  R    14  E  , 

sec.  24.  lot    1. 

sec    25.  lot   1.  * 

sec    36    lot   1: 
T    26  S  .  R    1,5  E  . 

s«.'e.    19.   lot    3, 

■~ec    30.  lots  1  and  2, 

.vc  31.  that  part  cf  lot  1  Ivir.e  north  of 
ii  line  bc-anng  east  and  wept  throufh  a 
pcii.t  which  ;■  n'lrt.h  ■■■t>o  '.<i{  d>t,.nt 
from  the  ccntt  r  of  Ar.c'.oW  Key  L;f:ht- 
hmi.'-p. 

sec    33.  B:rd  Is;;.i,(t,  un?un-pveci 

sec    34.  Bivlh  Huusc  and  B;:d   Islands,   un- 
purveved: 
T    27  S  .  R     15  E  . 

.MT    3    R-.iind   Is]r<nfl.  nn^u!  veved. 

wc    4,  Round  Island,  unsurveyed. 

The  Executive  order  of  February  1. 
1886.  reserving  certain  public  lands  as  the 
Anclote  Keys  Lighthouse  Reservation,  is 
hereby  revoked  in  so  far  as  it  affects  any 
of  the  above-described  lands. 

This  reservation  .sliall  be  known  as  the 
Anclote  M:grator>-  Bird  R'fupe. 

Franklin  D  Roosevelt 
The  White  House. 

April  5.  1939. 


IF     R     Doc. 
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Rules,  Regulations,  Orders 


TITLE    16— COM.MEKCI.AL    PK.VCTICE.S 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  3495  I 

In  the  Matter  of  Illinois  Baking 
Corporation 

Sec  3.99    (b)    Using  or  .yelling   lottery 
devices — 771  incrch(.ind„^:2ng.    Selling,  etc.. 
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in  connection   with  offer,  etc..   In   com- 
merce, of  ice  cream  cones  or  any  other 
merchandise,  ice  cream  cones  so  packed 
;ind  assembled  that  sales  thereof  are  to 
be.  or  may  be,  made  by  means  of  a  game 
of    chance,    pift    enterprise    or    lottery- 
scheme,    prohibited.      'Sec.    5.    38    Stat. 
719   as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.  S.  C.  Supp.  rV,  sec.  45b  •      I  Cease 
and  desist  order,  niinois  Baking  Corpo- 
ration, Docket  3495.  March  27,  19391  ] 
Sec.  3.99   'b*    Using  or  si'llmg  lottery) 
dci^ices—In  merchandising.    Selling,  etc,  | 
in  connection  with  offer,   etc..   in   com-  j 
merce.  of  ice  cream  cones  or  any  other  ^ 
merchandise,  ice  cream  cones,  together  | 
with  coupons  so  designed  or  printed  that 
use  of  .^id  coupons  in  sale.  etc..  of  .'^aid 
cones    constitutes    the    operation    or    a 
game  of  chance,  gift  enterprise  or  lot-  I 
tery  scheme,  prohibited.     'Sec.  5.  38  Stat.  1 
719.  as  amended  by  Sec.  3.  52  Stat.  112;  | 
15  U    S.  C.  Supp.  rV.  sec.  45b>      I  Cease  ^ 
and  desist  order.  Illinois  Baking  Corpo-  • 
ration.  Docket  3495.  March  27.  1939  1  i 
iSEC.   3.99    ibt    Using  or   st-llina   h>ttery  \ 
devices — In  merchandising.    Selling,  etc.. 
in   connection   with  offer,   etc..   in   com- 
merce, of  ice  cream  cones  or  any  other 
merchandise,  any  mcrchandi.se  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme,   prohibited.      'S<-c.   5.   38 
Stat    719.  as  amended  by  Sec.  3.  52  Stat. 
112:    15    U     S.    C.    Supp.    IV.    sec.    45b > 
Cease  and  desist  order.  IlhnoLs  Bikina 
CorporaLion.     IXicket     3495.    March    27. 
19391 

United    States    of    Avumca^-Before 
Federal  Trade  Commissxon 

At    a   regular    se.ssion    of    the   FV'deral 
Trade  Commission,  held  at  its  otHce  in  the 
City  of  Washington.  D.  C.  on  the  27th  , 
day  of  March.  A.  D.  1939.  j 

Commissioners:       Robert      E.      Freer., 
Chairman;  Garland  S  Pergason.  Charles 
H.    March.    Ewm    L.    Dd\^s.    William    A. 
Ayres. 

ORDER    TO   CEASE   MTO   DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and  the 
an.swer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  al- 
legations of  the  complaint  to  be  true, 
and  states  that  it  waives  all  intervening 
procedure  and  further  heanng  as  to  said 
facts,  and  the  Commission  ha\ing  made 
Its  findings  as  to  the  facts  and  conclu- 
sion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mi.-<sion  Act; 

It  IS  ordered.  That  the  respondent,  Illi- 
nois Baking  Coriwration,  its  officers,  rep- 
re.sentativ(-s.  agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  ice  cream 


cones  or  any  other  merchandise  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Selling  or  distributing  ice  cream 
cones  so  packed  and  assembled  that  sales 
of  such  cones  are  to  be  made  or  may  be 
made  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme; 

(2)  Selling  or  distributing  ice  cream 
cones  together  with  coupons  so  designed 

!  or  printed  that  the  use  of  said  coupons  in 
I  the  sale  or  distribution  of  said  cones  con- 
I  stitutes  the  operation  of  a  game  of 
I  chance,  gift  enterpri.se  or  lottery  scheme: 
I  (3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterpri.se  or  lottery  scheme. 

I  It  is  further  ordered.  That  the  respond- 
I  ent  shall,  within  sixty  days  after  servnce 
'  upon  It  of  this  order,  file  with  the  Com- 
i  mission  a  report  in  wnting.  .setting  forth 
•  in  detail  the  manner  and  form  in  which 
I  it  has  complied  with  this  order. 
I  By  the  Cummi.viion. 
I       [SEAL]  Otis  B.  Johnson. 

'  Secretary. 

|F     R     Doc     39    Ufi"      F'.led.    April    6.    1939; 
10  Jo  a.  m.  I 


(Docket  No    3o6Jl 
In    the   Matter    of   Traffic    Inspectors 

TR.MNING     rORPOR.ATION     ET     AL. 


'3  F  R  2177  DI. 


Sec  3.6  'f  Advertising  falsely  or  mis- 
leadingly — Demand    <yr    hxismess    opv<^- 
tunitxes      Sec   3  6  'U'  Adi^rtising  falsely 
or     nn.'ileadinnlu — Earnings:      Sec.    3.72  i 
ic>     Offering    deceptive    inducements    to 
pur^■^uusc — Exces-siie    earnings.      Repre- 
senting, in  connection  with  offer,  etc..  in 
interstate     commerce,     etc..     of     corre- 
spondence   courses    of     instruction     for 
training   traffic  inspectors,  that   trained 
men  and  women   are  constantly   needed 
as    traffic     in.sp«-clors,    earn    sub.stantial 
salaries,   have   steady   employment,   and 
may  elect  to  travel  or  work  near  their 
homes,  or  that  the  field  of  traffic  inspec- 
tion is  new  and  uncrowded.  prohibited. 
(Sec.  5.  38  Slat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b'      i  Cease    and    desist    order.    Traffic 
In.spectors   Training   Corporation   et   al.. 
Docket  3562.  March  27.  19391 

Sec  3  6  'a)  3'  Advertv^ing  falsely  or 
mi.'ileadingly — Business  statu.'^.  advan- 
tages or  connections  of  adv>ertiseT — Busi- 
ness cannectvyns:  Sec.  3.6  "h)  Adtvr- 
tmng  fahcly  or  midradrngly — Fictitrous 
guarantees'  Sec  3  72  (g>  Offering  de- 
ceptive inducf^vients  to  purchase — Job 
guarantee.  Representing,  in  connection 
with  offer,  etc..  in  interstate  commerce, 
etc..  of  correspond' 'nee  courses  of  in- 
strtiction  for  trainmg  traffic  inspectors, 
that  positions  are  guaranteed  by  the 
respondents  because  of  their  connec- 
tions with  passenger  carriers,  prohibited. 


'Sec  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.  S.  C.  Supp.  IV.  sec. 
45b>  I  Cease  and  desi.st  order.  Traffic 
In.spectors  Training  Corporation  et  al.. 
Docket  3562.  March  27.  19391 

Sec  3.6  <t)  Advertising  falsely  or  mis- 
leadingly — Qualitie.s     or     properties     of 
product:  Sec  3.6  <xi  Advertising  falsely 
or  misleadinglu— Results.     Representing, 
in  connection  with  offer,  etc.,  in  inter- 
state commerce,  etc.,  of  correspondence 
cour-ses  of  instruction  for  training  traf- 
fic   inspectors,    that    the    traffic    inspec- 
tors  training   course   can   be   completed 
within  a  period  of  three  months  or  less. 
I  or  that  students  are  enabled  to  secure 
i  positions  and   earn   salaries  before  said 
'  course  of  instruction  is  completed,  pro- 
hibited     <Sec  5.  38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112:  15  U.  S.  C,  Supp. 
IV.  sec.  45b  •      1  Cease  and  desist  order, 
Traffic  Inspectors  Training  Corporation 
et  al..  Docket   3562.  March  27.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 

,  27th  day  of  March.  A.  D.  1939. 

I  Comim.ssioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewm  L.  Davis.  William  A. 
Ayres. 

In   tkt.   Mattfr    of   Traffic   Inspectors 
TR.UNrNG  Corporation,  a  Corporation, 

AND     FKED     J.     KaV.ANACH.     AND     ClL\RLES 

Van  Bi-ren 


order  to  ce-^se  and  desist 
This  proceeding  ha\1ng  been  heard ' 
by  the  Federal  Trade  Commi.ssion  up<m 
the  complaint  of  the  Commission  and 
the  an.swers  of  respondents,  in  which 
answers  respondents  admit  all  the  ma- 
terial allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear- 
ing as  to  .'^aid  faokts,  and  the  Commis- 
.sion  having  made  its  findings  as  to  the 
fact3  and  conclusion  that  said  respond- 
ents have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
Traffic  Inspectors  Training  Corporation, 
a  corporation,  its  officers,  agents,  repre- 
.sentatives  and  employees,  and  Frank  J. 
Kavanagh.  named  in  the  complaint  as 
Fred  J.  Kavanagh.  and  Charles  Van 
Buren.  their  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  correspondence  courses  of 
in.-truction  for  the  purpose  of  training 
traffic  inspectors,  in  interstate  commerce 
or  in  the  Distnct  of  Columbia,  do  forth- 
with cease  and  desist  from  representing, 
directly  or  by  implication: 
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If 


^  I 


1.  Tliat  trained  men  and  women  are 
constantly  needed  a.s  traffic  inspectors, 
earn  substantial  salaries,  have  steady 
employment,  and  may  elect  to  travel  or 
work  near  their  hnnirs; 

2.  That  the  field  of  traffic  inspection 
is  new  and  uncrowded; 

3.  That  positions  are  guaranteed  by 
thr  respondents  becau.se  of  their  con- 
mcnons  with  pa.s.sengcr  carriers: 

4.  That  the  triitfi;-  inspectors  training 
course  can  b(^  romplet.ed  within  a  pi-nod 
of  thiee  months  or  less: 

5  That  students  are  enabled  to  secure 
positions  and  earn  salaries  before  said 
course  of  instruction  is  completed. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  .service  upon  them  of  this  order, 
file  with  the  Commis.sion  a  report  in  writ- 
ing, setting  forth  m  detail  the  manner 
.tnd  form  in  which  they  have  complied 
with  this  order. 

By  the  Comnu.s.sion. 

I  SEAL]  Otis  B.  John.son. 

Secretary. 

I  P.    R.    Doc     3»  1168;     Filed.    April    6.    1939; 
10  36  a    m  1 


(Docket    Nn    3700] 


In   the   Matter   of    Hershey   Creamery 
Company 

Sec.  3.99  ib>  U.'nng  or  selling  lottery 
devices — In  merchandising.  SeUing.  etc., 
in  connection  with  offer,  etc.,  in  com- 
merce, of  frozen  confections  or  any  other 
merchandl.se.  frozen  confections  or  other 
merchandi.se  so  designed  Miat  .sale  thereof 
by  retail  merchants  constitutes,  or  may 
constitute,  the  operation  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112:  15  U.  S. 
C.  Supp.  IV.  sec  45b'  I  Cease  and  de- 
sist order,  Hershey  Creamery  Company, 
Docket  3700,  March  27,  1939  1 

Sec  3.99  ib)  Using  or  sellina  lottery 
devices — In  merchandising.  Suppl\-lnp. 
etc..  in  connection  with  offer,  etc.  in  com- 
merce, of  frozen  confections  or  any  other 
merchandise,  others  with  frozen  confec- 
tions or  other  articles  of  merchandi.se 
which  are.  or  may  be.  used  without  alter- 
ation or  rearrangement  thereof  to  con- 
duct a  lottery,  etc..  when  distributed  to 
the  consuming  public,  prohibited.  'See. 
5.  38  Stat.  719.  as  amended  bv  Sec.  3, 
52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  .sec 
4.'")bt  f  Cease  and  desist  order,  Hershey 
Creamery  Company.  Docket  3700,  March 
27,  19391 

Sec  3.99  <b»  U.^ing  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  cf  frozen  confections  or  any 
o'hiT  merchandi.se,  olhi-rs  wiCh  any  lot- 
tery device  which  Is  to  be,  or  may  be, 
usrd  in  sale  etc  ,  of  merchandise  to  the 
consuminy    public,   prohibited.      (Sec,   5, 


38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  sec.  45b) 
I  Cease  and  desLst  order,  Hershey  Cream- 
ery Company,  Docket  3700,  March  27, 
1939J 

United  State.'^  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  m 
t!i"  City  of  Washington,  D.  C,  on  the 
27lh  day  of  March,  A.  D.  1939. 

Commissioners;  Robert  E.  F'reer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

order  to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
tlie  complaint  of  the  Commission  and 
the  answer  of  re^^pondent.  in  which 
an.sw(r  respondent  admits  all  the  ma- 
terial allegations  of  fact  set  forth  in 
said  complaint,  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  the  said  facts,  and  the 
Commission  having  made  its  findings 
aw^  to  the  facts  and  conclusion  that  said 
respondent  Is  violating  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Hershey  Creamery  Company,  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of  fro- 
zen confections  or  any  other  merchandise 
in  commerce  as  commerce  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

'  1 )  Selling  and  distributing  frozen  con- 
fections or  other  merchandise  so  designed 
that  the  sale  thereof  by  retail  merchants 
constitutes  or  may  constitute  the  opera- 
tion of  a  game  of  chance,  gift  enterprise 
or  lottery  scheme; 

(2)  Supplying  to.  or  placing  in  the 
hands  of,  others,  frozen  confections  or 
other  articles  of  merchandise  winch  are 
used  or  which  may  be  used  without 
alteration  or  rearrangement  thereof,  to 
conduct  a  lottery,  game  of  chance  or  gift 
enterprise  when  distributed  to  the  con- 
suming public: 

<3)  Suppljing  to,  or  placing  in  the 
hands  of,  others  any  lottery  device  which 
IS  to  be  used  or  may  be  u.sed  in  the  sale 
and  distribution  of  merchandise  to  the 
consuming  public. 

It  is  further  ordered  That  the  re- 
spondent shaU.  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
v^ith  the  Commission  a  report  in  wTit- 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commi.ssion. 

I  SEAL  ;  Otis  B.  Johnson. 

Secretary. 

IF     R     Doc.    39-1169;     Piled.    AprU    6.    1939 
10  .)6  a.  raj 


TITLE  20— EMPLOYEE.^'  RENEFIT.S 

RAILROAD  RETIREMENT  BOARD 

Regulations   Undf.r    the   Railroad   Re- 
TiREMyNT  Act  of  1937 

Authority  for   Regulations 

Parts  201  to  265  of  thesp  regulations 
are  is.^ued  by  the  Railroad  Retiremmt 
Board  under  the  general  authority  c'on- 
tained  in  Section  10  of  the  Act  of  June 
24,  1937.  <Sec.  10.  50  S:at.  314;  45 
U.  S.  C.  Sup.  m,  228j.)  The.^e  repula- 
ticns  constitute  a  complete  rei.ssue  of  the 
regulations  of  June  1.  1938  (3  F  R.  1478 
et  .seq.  i .  They  shall  be  effective  as  of 
June  1.  1938  except  as  otherwise  stat.ed. 
and  .shall  supersede  all  the  previous  reg- 
ulations promulgated  on  November  22, 
1937.  December  10.  1937.  December  31. 
1937.  January  17.  1938.  March  22.  1938. 
April  4,  1938  and  June  1,  1938. 

Table  of  Contents 

DefinitlorLs. 

Employrrs. 

Employees.  t 

Employment    relation 

Employee  representative 

EljfjibiJity  for  an  annuity 

Execution  and  filing  of  an   application. 

Annuity   beginning  date 

Relinquishment    of   nghU'-. 

Lo.'^.';  of  Annuity 

Definition  and  credltability  of  .service 

Definition  and  creditability  of  compen- 

sat  ion . 
Computaticn  of  an  annuity 
ElectlorLs  of  Joint  and   survivrr   ar.i-.ul- 

tle.<;. 
Paynaents  at   death 
Paymenti  of  beneflti  of  $500  or  less 

PvilEiOlVi 

Report.';       information,      hearings      and 

wltne.s.'^e!- 
Recovery   of    erroneou.s    payments. 
Appeals  withm   the  Board 
Miscellaneous 
Applicability  of  1935  or   1937  Act. 

PART    20  1 definitions 

Sec    201.01      Words   and   phrases: 
(ai    Act 
(bi    Employer. 
(C)    Employee 

(d)  Service 

(e)  Compensation. 
( f  I    Board 
{gi    Company 
(h)    Un!t<>d    States. 
(li    Carrier 
(J)    Person 

(ki    Gentral    Committee. 
(J  I    Local   Lodges,  etc. 

Sec  201.01  Word.'i  and  phrases.  For 
the  purposes  of  these  regulations,  except 
where  the  language  or  context  indicates 
otherwise; 

•  a)  Act.  The  term  "Act."  or  "igs? 
Act."  means  the  Railroad  Retirement 
Act  of  1937.  The  term  "1935  Act,"  means 
the  Railroad  Retirement  Act  of  1935. 

<b)  Employer.  The  term  "employer" 
meaiLs  an  employer  as  defined  in  the  Act 
and  Part  202  of  these  regulations. 

(O  Employee.  The  term  "employee" 
means  an  employee  as  defined  In  the  Act 
and  Part  203  of  these  regulations. 


Part 

201 
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203 

204 

205 

208 

210 

214 
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!  220 

222 

225 
230 

I  235 

I  236 

'  240 

250 

255 
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mf^arvs  service  a.s  clotineci  in  the  Aci  and 
Part  220  of  tht'Sf  regulations. 

le'  Orrnpensation.  The  term  -com- 
Ijensation"  means  comi;en^ation  a.s  de- 
fined in  the  Act  and  P.irt  l;22  of  these 
reculations. 

(fi  Board.  The  term  'Board"  means 
the  Railroad  Relirem^'nt  Board. 

(gi  Comptiriu.  Th»'  term  ••company" 
means  a  partnership.  a.s.sociation.  joint 
.stock    company,    corporation,    or    mill-  I 

■  h'  United  States  The  term  XTnited 
States"  where  i^d  in  a  Keographical 
.sen.<e.  means  thP  State's  Ala.^ka,  Hawaii, 
and  the  District  of  Columbia.  | 

i  1 »   earner        The     i  e  r  m     •carrier  '  j 
mean-s  an  express  company,  ^le.pinc-car  , 
company,  or  earner  by  railroad    subject 
to   Part    I   of    the    Inter-^-tate   Cnmmerc-  > 

Act 

ijt    Person       The    term    "person"    in- 
cludes an  individual,  trust,  esta'e.  part-; 
nf-rs^up.  a-sscciation,  jnint  stock  company,  j 
company  and  corporation.  1 

(k'  General  Covimittce.  The  term 
•General  Committee"  ;ti  used  in  Section 
1  of  the  Railroad  Retirem.<nt  Art  of  1937 
is  construed  to  include  any  subordinate 
unit  of  a  national  railway  labor  organiza- 
tion defined  a>  an  employer  in  the  1937 
Act,  rtiiardless  of  the  title  or  desi'^nation 
of  such  unit,  which,  under  'he  constitu- 
tion and  bylaws  of  the  (>r<.uinization  of 
which  It  IS  a  unit,  is  properly  authorized 
to  and  dcx\s  represent  that  orcaniZiUinn 
on  all  of  a  particular  railroad  or  on  a 
.substantial  portion  thereof  'sUch  as  on 
that  portion  of  a  railroad  under  the  jur- 
i.>diction  of  the  Gt'neral  Manate:  >  lu  ne- 
gotiating with  the  management  of  tliat 
railroad  with  respect  to  the  Wciges  and 
working  conditions  of  the  employees  rep- 
resented by  such  organization. 

iji  lAK-al  hxiaes  and  dii'v^vyns — Local 
lixiae  or  division  The  term  -local  lodges 
and  divisions"  and  the  term  "local  lodge 
or  division"  as  Used  in  Section  1  a'  and 
I  ib>.  respectively,  of  the  1937  Act.  sh.all 
1)0  construed  to  include  any  sub<^)rdina'e 
unit  of  a  national  railway  labor  orcamzLi- 
fion  defined  lus  an  •employer"  under  the 
1937  Act.  which  unit  functions  in  the 
same  maimer  as.  or  similar  to  -local 
lo<.ig".s"  lus  that  term  is  ordinarily  used, 
irrespective  of  the  designation  of  such 
unit  bv  it.>  national  organi/.ittion.  'Sees. 
1,  10,  bO  Stat.  307.  314;  45  U.  S.  C.  Sup. 
III.  223a.  228j  ' 

P\FT    202— EMri  OVERS    VNDFK    THE    ACT 


J02  09 

2012  10 
■JO'J  11 
120-J    12 


Controlled  company  or  per>«in  prln- 
cipuUy  rni^ivcd  iii  -crvico  or  opt-r- 
ation  In  connection  with  railroad 
lr;insport;it  ion 

Con' rolled  rompany  or  person  m-t 
pni.cipally  fnga;:Pd  in  -crwce  or 
op<'r.itior:  :n  r<>n:ifctuin  with  rail- 
nwd    traii--[X)rtation 

Commrnce-.nfiit  i>f  employer  status 
of  rpcfivt'r  or  tni?tc<>,  etc 

Tirniination  of  inipKc. er  i^tatiis  of 
rt-ie'.ver   or   tru>'.i-<'    <''i' 

Tenninatton  of  employtT  rAaius  of 
other  employers. 


2012  0\      S';itut'^ry    provKions. 

20-2  02     Compiiny   or   person  principally   cn- 

>:u;cd  m  rarrle'  bu>inp-s 
202  03     Company    or    pers^m    primipally    m- 

^M^pd  m  non -corner  busmess. 
2(12   04      CiinU"! 
■202  Oj     Con-.par.y   or   pers^m    ur-.dt-r   con\m>n 

central 
202  06     Cii.'iual  <rr^ire  and  the  ''lu^ual  nprra.- 

tioii  oi   equipment  or  facilities 
202  07     Service    or    oppraUou    m    connection 

wall  i-cUlroud  traii^portatiou. 


Sec.    202  01     Statutory    prnvisions.t 
The  term  'employer'  m"an.s  any  earner  ^ 
'a.s  defined  in  sub.section  ■  m '  of  this  sec- 
tion", and  any  comp^itiy  which  is  directly 
or  indirectly  owned  or  controlled  by  one 
or  more  such  carriers  or  under  common 
control    therewith,    and   which    operates, 
any   equipment    or    f.icility   or   p«-rforms 
any  service  'except  truckms;  service,  cas- 
ual service,  and  the  ciusual  operation  of 
eo.uipment    or    facilries"     in    eonnoction 
wi;h  the  transportation  of  passengers  or 
property  by  railroad,  or  the  receipt,  de- 
livery, elevation,  transfer  in  transit,  re- 
frigeration or  iring,  storage,  or  handling 
of  property  tran>p^)rted  by  railroad,  and 
any  rtceivt-r.  tnLs'ce.  or  other  individual 
or  "body,  judicial  or  otherwise,  when  in 
the  possession  of  the  property  or  operat- 
ing all  or  any  part  of  the  business  of  any 
such  employer;    Proi'ided.  honeicr.  Tliat 
the  term   employer'  .shall  not  include  any 
.street,   interurban.   or   suburban   elect nc 
railway,  unless  such  railway  is  operating 
a.s  a  piu-t  of  a  general  .steam-railroad  sys- 
tem of  tran.-portatiun,  but  shall  not  ex- 
clude  any    ixirt    of    the    general    steam-  I 
railroad  ?y->ttni   n -w  or  hereafter  oper- , 
ated  by  any   o'h-'r   motive   power.     The' 
Interstlite     Comm-rce     Commi.ssion     is  j 
hereby  authorized  .md  directed  upon  re-  , 
quest  of  the  Board    or  upon  complaint  of 
any  party  interested,  to  detemune  after 
he.iring    whether    any    line    operated    by 
electric  power  falls  withm  the  terms  of  i 
this  provi.so.     The  temi  •employer'  shall 
also  include  railr(xid  a.sso<-iations,  traffic 
as.sociatK.n.s,    tariff    bur.'aus.    dt  murra+ie  i 
bun\uis,    w-'uhmg    and    inspection    bu-  | 
reaus,  coU'^tion  a:i'ncies  and  other  as- I 
sociations.  bureau.^,  agencies,  or  organi- 
zations controlled  and  maintiuned  wholly 
or  principally  by  two  or  more  employers 
a.s  hereinbt^fore  defined  and  engaged  in 
the  performance  of   services  in  connec- 
tive with  or  incidental  to  railroad  trans-  | 
portation,    and   railway    labor   ore  am /a  -  | 
tions.  national  in  scope,  which  have  been  j 
or  may  be  organi.ied  in  accordance  with  ! 
the  provisions  of  the  Railway  Labor  Act.  , 
as   amended,   and   their   State   and   Na-  | 
tional    legislative    commit t<-e.s    and    their  i 
general  cnmmitie'-s  and  their  in.surance  | 
departments  and  their  Icx-al  lodges  and' 
divisions,    establi.tied    pur.-uant    to    the^ 
constitution  and  by-laws  of  such  organi-  | 
/.Ninons."      'Sec     1    '  ,i) .  50  Stat.  307;    45' 
U.  S.  C.  Sup,  in.  228a) 

Sec.  202.02     Comixinxj  or  person  prin- 
cipally engaged  in  earner  bttstness.    Any 


company  or  person  principally  engaged 
in  carrier  business  is  an  employer. 
I  Sees  1  10  50  Stat.  307,  314;  45  U.  S.  C. 
Sup.   Ill,  228a.  228JI 

Sec  202.03  Company  or  pers-m  prin- 
cipally rnanped  nt  nmi-earricr  business. 
With  rcsp.'ct  to  any  company  or  person 
principally  engaged  in  business  other 
than  carrier  business,  but  which,  in  addi- 
tion to  such  principal  business,  eniiages 
in  some  carru-r  business,  the  B<^vard  will 
require  subnu.ssion  of  information  per- 
taining to  the  history  and  all  operations 
of  such  company  or  per.son  with  a  vifW 
to  determining  wh»'ther  some  identifiable 
and  soparable  enterprise  conducted  by 
the  person  or  company  is  to  be  consid- 
ered to  b<^  the  employer.  The  determi- 
nation will  \w  made  in  the  light  of  con- 
siderations such  a.s  the  following; 


la'  the  pnmary  purp<ise  of  the  com- 
pany or  ptTson  on  and  since  the  date  it 
was  established; 

ibi  the  functional  dominance  or  .sub- 
servience of  its  ca'-ner  bu>ine.ss  in  rela- 
tion to  Its  non-carrier  business: 

ic  the  amount  of  its  carrier  business 
and  the  ratio  of  such  busuv.ss  to  its 
entire  business; 

■di  whether  it»s  carrier  business  is  a 
separate  and  distinct  enterpn.se. 

In  the  fwnt  that  the  emplovi-r  is 
found  to  be  an  a^trecate  of  px-rsons  or 
legal  entities  or  It  ss  than  the  wh.)lr  of 
a  legal  entity  or  a  per.son  operating  in 
only  one  of  .-everal  capacities,  then  the 
unit  or  units  competent  to  a.'^i^ume  legal 
oblicatioiii  .shall  be  responsible  for  the 
discharge  of  the  duties  of  the  employer. 
I  Sees  1.  10.  .')0  Stat  307.  314;  45  U.  S.  C. 
Sup    III   228a.  228j) 

Sec     20204     Control.     A   company   or 
pt^rson  IS  controlled  by  one  or  moro  car- 
riers,   whenever    there    exists    in    one    'ir 
more  such   carriers   the   right    or   pow.T 
by  any  means,  method  or  circum.stance. 
irrespective   of   stock   ownership,    to   di- 
rect,   either   directly    or   indirectly,    the 
policies  and  business  of  such  a  company 
or   p«'rson   and   in   any  case  m  whuh   a 
earner  is  in  tact  exercising  direction  of 
the  policies  and  business  of  such  a  com- 
pany  or   i>M-.son.      'Sees.    1,    10,   50  Stat. 
307,  314;  45  U.  S.  C.  Sup.  HI.  228a.  228j  > 
Sec   20205     Corv.pany   err   persmi    un- 
der   comnum    cenitml.     A    company    or 
person  is  under  common  control  with  a 
learner,   whenever   the   control    'as   that 
I  term  is  used  in  .section  202  04  above   of 
j  such  company  or  p«'rson  is  in  the  same 
:  pi'rson.  p^'r.sons  or  company  as  that   by 
I  which  such  carrier  is  controlled.     tSecs. 
i  1,  10,  50  Stat.  307.  314:   -15  U.  S.  C    Sup. 
j  III,  228a,   228j> 

I  Sec  202  06  Casual  y>rvicr  and  tlte 
cas^uU.  i>peralu>n  ol  iquipm^^nt  (fr  facU- 
itu's.  The  -sirvice  i end'  red  or  the  op^  r- 
ation  of  equipment  or  facilities  by  a  coii- 
tnMled  company  or  p<>r.s(m  in  connection 
with  the  transptirtation  of  passengers  or 
propt^rty  by  railroiid  is  •'casual"  when- 
ever such  serMce  or  operation  is  .so  ir- 
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regular  or  Infrequent  as  to  afford  no 
substantial  basis  for  an  inference  that 
such  service  or  operation  will  be  re- 
peated, or  whenever  such  service  or 
operation  is  insubstantial.  <Secs.  1.  10. 
50  Stat.  307,  314;  45  U.  S.  C.  Sup.  m, 
228a.  228j) 

Sec  202.07  Service  or  operation  in 
connection  with  railroad  transportation. 
The  service  rendered  or  the  operation  of 
equipment  or  facilities  by  persons  or 
companies  owned  or  controlled  by  or 
under  common  control  with  a  carrier  is 
in  connection  with  the  transportation  of 
passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation.  tran.sfer  in 
transit,  refngeration  or  icing,  storage  or 
liandling  of  property  transported  by  rail- 
road, if  .such  service  or  operation  is  rea- 
.sonably  directly  related,  functionally  or 
economically,  to  the  performance  of  obli- 
gations which  a  company  or  person  or 
companies  or  persons  have  undertaken  as 
a  common  earner  by  railroad,  or  to  the 
rec*!ipt.  debvery,  elevation.  tran.sfer  in 
transit,  refrigeration  or  icing,  storage,  or 
handling  of  property  tran.sported  by  rail- 
road. iSecs.  1.  10.  50  Stat.  307,  314;  45 
U.  S.  C.  Sup.  III.  228a.  228j) 

Sec  202.08  Controlled  company  or 
person  pnncipaUy  engaged  in  service  or 
operation  in  covTiecticm  unth  railroad 
transportaticm.  Any  company  or  person 
owned  or  controlled  by  one  or  more  car- 
riers or  under  common  control  therewith, 
whose  pnnclpal  business  is  the  operation 
of  equipment  or  facilities  or  the  perform- 
ance of  service  "other  than  trucking  seiv- 
icei  In  connection  with  the  transporta- 
tion of  passengers  or  property  by  rail- 
road, shall  be  an  employer.  'Scxs.  1,  10. 
50  Stat.  307,  314;  45  U.  S.  C.  Sup.  HI 
228a.  228j» 

Sec  202.09  Ccmtrollcd  company  or 
person  not  principally  engaged  in  serv- 
ice or  operation  in  connectun  unth  rail- 
road transvrtation.  'With  respect  to 
any  compiiny  or  person  owned  or  con- 
trolled by  one  or  more  earners  or  under 
common  control  therewith,  performing 
a  service  or  operating  equipment  in  con- 
nection with  the  tran.sTwrtation  of  pas-  \ 
stngers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in 
tran.sit,  refngeration  or  icing,  storage,  or 
handling  of  prop^-rty  transported  by 
railroad,  but  which  is  pnncipaUy  en- 
paged  in  some  other  business,  (he  Board 
will  require  the  submission  of  informa- 
tion pertaining  to  the  history  and  all 
operations  of  such  company  or  person 
with  a  view  to  determining  whether  it 
is  an  employer  or  whether  .some  identi- 
fiable and  separable  ent/^rpnse  con- 
duct (>d  by  the  person  or  company  is  to 
IX-  considered  to  b<^  the  employer,  and 
Will  make  a  determination  in  the  light 
of  consid'Tation.s  such  as  the  following: 

'M'  the  pnmaiT  puiT>ose  of  the  com- 
pany or  i>orson  on  and  .^ince  the  date 
It  was  estabhslKd; 


(b)  the  functional  dominance  or  sub- 
servience of  its  business  which  consti- 
tutes a  service  or  operation  of  equipment 
or  facilities  in  connection  with  the 
transportation  of  passengers  or  property 
by  railroad  in  relation  to  its  other 
business; 

<c)  the  amount  of  its  business  which 
constitutes  a  service  or  0E>eration  of 
equipment  or  facilities  in  connection 
with  the  transportation  of  passengers  or 
property  by  railroad  and  the  ratio  of 
such  business  to  its  entire  business; 

<  d )  whether  such  service  or  operation 
is  a  separate  and  distinct  enterprise; 

«e)  whether  such  service  or  operation 
is  more  tlian  casual,  as  that  tenn  is 
defined  in  section  202.06. 

In  the  event  that  the  employer  is 
found  to  be  an  aggregate  of  persons  or 
legal  entities  or  less  than  the  whole  of 
a  legal  entity  or  a  person  operating  in 
only  one  of  several  capacities,  then  the 
tmit  or  units  competent  to  assume  legal 
obligations  shall  be  responsible  for  tiie 
discharge  of  the  duties  of  the  employer. 
'Sees.  1.  10.  50  Stat.  307.  314;  45  U.  S.  C. 
Sup.  m,  228a,  228j) 

Sec  202.10  CommenceineM  of  em- 
ployer status  of  receiver  or  trustee,  etc. 
A  receiver,  tru.stee.  or  other  individual  or 
body,  judicial  or  otherwise,  in  the  pos- 
session of  the  property  or  operating  all 
or  any  part  of  the  business  of  a  carrier, 
or  of  a  ccm.pany  or  person  owned  or 
controlled  by  or  under  common  control 
with  such  a  ciirrier.  which  operates  any 
equipment  or  facility  or  performs  any 
service  in  connec'tion  with  the  transrwr- 
tation  of  passengers  or  prop«iny  by  rail- 
road, shall  be  deemed  to  be  an  employer 
beginning  as  of  whichever  of  the  follow- 
ing three  dates  is  the  earliest: 

(a)  the  date  that  it  takes  possession 
of  such  property:   or 

'b»  the  first  date  on  which  it  has  au- 
tiiority  to  operate  all  or  any  part  of  the 
business  of  .such  a  earner.  comp>any  or 
per.son;  or 

'C  the  date  that  it  begins  operating 
without  appointment  or  authoriza-tion 
all  or  any  part  of  the  business  of  such 
a  earner,  company  or  person; 

Provided,  hou'i-ver.  That  the  receiver, 
trustee,  or  other  individual  or  body,  ju- 
dicial or  otherwise,  shall  be  an  employer 
only  with  respect  to  such  individuals  as 
would  be  employtH^s  if  the  preceding  em- 
ployer had  continued  in  the  F)osses.siou 
of  the  prof>erty  or  the  operation  of  the 
business.  (Sees.  1,  10.  50  Stat.  307,  314; 
45  U.  S.  C.  Sup.  III.  228a.  228j ) 

Sec  202.11  Termination  of  employer 
st£itu.s  of  rcce:i\r  or  trustee,  etc.  Such 
employer  status  shall  terminate  as  of 
whichever  of  tlie  following  four  dates 
shall  be  the  latL-st: 

'a>  the  effective  date  of  a  discharge 
duly  given  by  the  court  or  authority 
which  made  the  appointment  or  issued 
the  authonzation,  or 


(b)  the  effective  date  of  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing abandonment;  or 

<c)  the  date  that  the  receiver,  trustee 
or  other  individual  or  body  ci^ses  oper- 
ating the  business  of  such  carrier,  com- 
pany or  ix-rson;  or 

<d»  tile  date  that  p>0£session  of  all 
property  of  such  carrier,  company  or 
person  is  relinquished; 

Provided.  hower>er.  That  if  there  be  in 
fact  a  complete  cessation  and  abandon- 
ment of  operations  and  if  no  certificate 
authorizing  abandonment  is  applied  for 
nor  is  any  di.'^charge  necessary,  such 
employer  status  shall  cease  as  of  the 
date  of  such  complete  cessation  and 
abandonment.  (Sees.  1,  10.  50  Stat. 
307.  314;  45  U.  S.  C.  Sup.  ni.  228a. 
228j) 

Sec.  202.12  Termination  of  employer 
status  of  otficr  employers.  The  appli- 
cable provisions  of  section  202.11  con- 
cerning the  termination  of  an  employer 
status  shall  apply  to  all  other  employers, 
provided,  however,  that  in  the  absence 
of  evidence  establishing  an  earlier  date 
when  factual  cess;ition  and  abandon- 
ment of  operations  occurred  the  tm- 
ployer  status  of  a  carrier  employer  shall 
cease  as  of  the  date  that  tariffs,  con- 
currences, or  powers  of  attorney  on  file 
%Tth  the  Interstate  Commerce  Commis- 
sion are  cancelled.  (Sees.  1.  10.  50  Stat. 
307.  314;  45  U.  S.  C.  Sup.  III.  228a, 
228  j) 

Sec  202.13  Electric  railuxiys.  Tlie 
General  Counsel  will  require  the  submis- 
sion of  information  pertaining  to  the 
history  and  op<-raUons  of  an  electric 
railway  with  a  view  to  determining 
whether  it  is  an  employer  and  will  in- 
quire into  and  make  his  recommenda- 
tions upon  the  following  considerations: 

<a)  whether  the  electric  railway  Ls 
more  than  a  street,  suburban  or  inter- 
urban electric  railway:  or 

'b)  whether  it  is  OF>erating  as  a  part 
of  a  general  steam-railroad  system  of 
transportation ;  or 

•  o  whether  it  is  part  of  the  national 
transportation  system. 

If  in  the  opinion  of  the  Gincial  Coun- 
sel an  electric  railway  has  the  charact-  r- 
istics  s^^'t  forth  in  either  (a».  ib»  or  <c). 
he  will  conclude  that  it  is  an  employer 
under  the  Act  and  if  the  operator  con- 
curs in  .such  opinion,  the  decision  will  be 
made  final  by  ilie  Board.  If  the  op  ra- 
tor  doe.s  not  concur  in  the  conclusion 
reached  tlie  queijtjon  will  be  submitted 
to  the  Interstate  Com.mfrrce  Commission 
for  doterm.ination.  'Sees.  1,  10,  50  Stat. 
307.  314;  45  U.  S.  C.  Sup.  III.  228a.  228j ) 

Sec.  202.14  Service  incidental  to  rail- 
rc/od  transportation.  An  organization, 
as.scciation.  bureau  or  agency  is  perform- 
ing a  service  in  connection  with  or  inci- 
dental to  railroad  transporatmn  when- 
ever it  is  engaged  in  the  peifrirmanep  of 
functions  which  would  normaliy  be  per- 


IKsO 
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fi.rmecl  by  tho  constituent  employers  in 
t!u-  absmi-f  of  .^uch  organization,  asso- 
cuition.  bureau  i>r  agt-ncy.  'Si-cs.  1.  10. 
50  Stat  307.  314  45  U  S.  C  Sup  III. 
2J8a   1:281  ' 

Sec  202.15  Ra:hccv  labor  oroamza- 
tii,ns.  Railway  labor  oruarj/.atii)n?,  na- 
tional in  .^coptv  which  have  been  or  may 
be  organized  111  accordant  with  the  pro- 
vi.-ion.s    of    the    Railway    Labor    Ac\    a- 


ha.=;  continued  to  participate  in  such  so- 
loction;  or 

1 2 '  It  h;us  b«'en  found,  under  Section 
3  First  'f  I  of  the  Railway  LalX)r  Act.  as 
amended,  to  be  qualified  to  poxticipate 
in  the  selection  of  labor  membf-rs  of  the 
National  Railn^id  Adjust mfiit  Board;  or 

1 3)  It  IS  r^■col;n./rd  by  all  or!:;aniza- 
tions.  quahfu'd  und.r  >l>  or  '2'  imne- 
diatelv    abcAT.    as    having    the    ri«ht    to 


amend-d.  and  thAr  State  and  Natioiial    participate  ,n  th.  .selection  of  labor  mem 


h  t;i.-.laiive  commit t<'es  and  th'-ir  c^nera 
ommitrees  and  their  insurance  de- 
partments and  their  ImciI  UxIkos  and 
division.s.  established  pur.-rua;it  to  the 
constitution  and  bylaws  nf  ^uch  orsaniza- 
ti<>ns.  shall  be  employers  withm  the 
m*  anini?  of   the  Act 

Kit  An  orEtanization  dom?;  bu.^mess  nn 
or  after  June  21    19J4,  which  estabh-sh.:-. 
m  accordance  with  >  1  >  ,    2  >  or  '  3  >  of  thi.-. 
paragraph,  a  right,  under  Section  3  P.rst    followin« 
ia>     of     the     R<ulway     Uibor     Ai '.     as 
amended,  to  participate  m  the  .-election 
of  lab*jr  memb«^r..  ol  the  National  Rail- 
road   Adjus'ment    Board,    will    ix'    pre- 
sumed, in  the  absence  of  cl>  .ir  and  con- 
vincin;:  evidence  to  the  cntriry.  'o  b.'. 
fiom  and  after  the  date  on  which  .>uch 
n«ht  is  thus  established,  a  lab^ir  ors'an- 
i/ation.  national  in  scope  and  organized 
in  accordiince  wnth  the  provisions  of  the 
Railway  Labor  Act,  i\-s    unmdecl.     Such 
an  ors^aiuziition  can  establish  that   it  is 
an  employer  by  establishing,  m   accoid- 
ance  with  paragraph     b'   of  tlu.>  MCtion, 
that,  as  a  Libor  organization  national  m 
scop<^  and  or-::ani/4'd  in  accordance  with 
the  provisions  of  the  Riulway  L.tb<ir  Act. 
as  amended,  it  is  a  •railway"  organiza- 
tion.   An  orj:ani,Mtion.  doing  business  on 
or   after   June   21.    1934.    which   has   no» 


b.Ts  of  the  Nallonal  Railroad  Adjustment 
Board. 


lb'  The  question  as  tn  whether  a  la- 
bor orgaru/ation.  national  m  scope,  and 
organ'Zi'd  m  accordancr  witii  the  prr\i- 
sicns  of  tile  Fiail-.vay  Labor  Act.  as 
amended,  is.  us  such  a  natmnal  labor 
oreanization.  a  "railway"  labor  orcani- 
za'ion.  will  be  determined  by  the  B>aid 
on  thf'  basis  of  considerations  >uch  as  the 


•l<  Th.e  extent  to  which  it  is.  and  has 
been  recognized  a>.  r^^prest-ntat-.ve  of 
crafts  or  classes  of  employees  m  the  rail- 
road industry 

'2'  The  extent  to  which  its  purposes 
and  bu.-'Uu^s  are  and  have  been  to  pro- 
mote the  interests  of  employees  m  the 
railroad  industry. 

ic  A  labor  organization  which  cea-sed 
doing  business  before  June  21.  1934.  will 
I  have  been  an  empl'  ".er  it  its  chaiacteri>- 
'  tics  were  substantiallv  the  same  a^  thos*- 
I  of  labor  organizations,  doing  business  on 
I  or  after  June  21  r.*34.  which  are  estab- 
I  lushed  as  employers  m  accordance  with 
{paragraphs  'a>  and  'b'  of  this  section. 
I  I  d  >  An  organization  which  establishes. 
!  to  the  satisfaction  of  the  Board.  tl;a'  it 


or   after   June   ji.    ly.H.    wn..r     na.>   u-..  ,^^^^^.    ,,,^^,.,^.,on,    as    detined    m 

established  such  a  nght  ..f  p.u-ticipalion.  ,  ^^^,  section,  and  that 


paragraph   'e' 

IS       Ci  n^posei. 


of  'his  section,  anil  that 
(  f  Lib'jr  orcanizations 
which  are  establ;>hed  as  employers  in 
.iccordance  with  paragraphs  a',  'bi 
anti  c'  of  this  secuon.  is  tlieieby  estab- 
lished as  being  an  employer 

t-Qi    For    the   purp  jses   of    the.s*-    r«gu- 


vnU.  be  presumed  not  to  be  a  lab<ir  organ- 
ization, national  m  sc(  pe  and  organized 
in  accordance  with  the  prons'ons  of  the 
R.ulway  Labor  Act,  as  amended,  and 
such  presumption  can  be  rebu'ted  only 
by  clear  and  ct)nvincing  evidence  satis- 
factory to  the   Board  .-howmg   that    the 

reasons  for  the  organization ■.->  failure  tollaUon.s.  a  lab.)r  organization  is  an  u: - 
estabh.^h  >uch  a  right  have  no  relation  to  gam/.;itien  whase  buMness  is  to  promote 
its  beuig  a  lawir  crgamzation.  national  m  the  intert^sts  of  employees  in  their  ca- 
.scope  and  organized  in  accordance  with    fxicity   as  emplov.-    either   directly   or 

through  their  orcaiuzAtions.  'Sees.  I, 
10.  50  Stat  307.  314,  45  U  S.  C.  Sup 
III.  228a    22«J ' 


the  provisions  of  the  Riulway  Uibor  Act. 
a^  amended.  Only  af?er  such  presump- 
tion has  thus  boon  rebu'fed  will  further 
evidence  as  to  whether  the  organiza'ion 
is  an  employer  be  considered,  'the  estab- 
hshment  or  non-estabUsliment  of  mch  a 
right  of  participation  will  not  rai.'-e  any 
presumption  as  to  whether  an  organiza- 
tion is.  or  IS  not.  a  "Tiulway"  organiz^a- 
tion.  The  exLs'ence  of  tlus  qualification 
shall  be  det^'rmined  in  accordance  with 
paragraph  'b'  of  thus  section'.  An 
orcaiuzation  will  have  esUiblished  such  a 
nght  of  participation  if: 

;l>    It  has  in  fact  participated  in  the 
set^ction   of   labor   membtTs  cf   the  Na- 


r\RT    ^0. 


-rMri.ovms   undtr   the   act 
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sr^itutnry  provusions. 

General    deflr.ltion   of   employe*. 

Whfu    iin    liulividual    is    ciia;agcd    in 

tRTfunuiiig  service 
When    IS  stTvicf   ■cf^mpfn.sated  " 
Hervirp  i.ut.'^ide  the  United  Stales. 
Tnimvtm.i.;   Lu'ors 
Ixical   lij<lgf  ftiipl.>yeo 

Sec     203  01      Statutory    prornsion. 
The  term    employee'  means  >l'  any  in- 
dividual  in   the  service  of  one  or  more 
employers  for  comprrusation.  '21  any  in- 


tional   Railroad   Adjustment    Board  and  i  dividual  who  is  ui  the  emplovTiient  reia 


tion  to  one  or  more  employers,  and  '3) 
an  employee  representative.  Tlie  term 
employet^'  shall  include  an  employee  of 
a  lo<-al  lodge  or  division  deftned  as  an 
employer  in  subs»'ction  'ai  only  if  he 
wa.>  m  the  service  of  or  in  the  employ- 
ment relation  to  a  carrier  on  or  alter 
the  eniutment  date"  Sec.  1  'bi  50 
Stat    308;  45  U    S.  C.  Sup    III.  22ba) 

•  The  t/'rm  -employee'  includes  an  ('f- 
ficer  of  an  employer."  'Sec.  1  'L  50 
Stat.  309.   45  U.  S.  C    Sup    HI,  228a » 

Sec  20.i  02  Cn'nt'ral  drfirrJinn  of  '-yri- 
pl,)U>c.  An  individual  .-^hall  b.-  an  em- 
ployee whene\'r  a'  he  is  encased  m 
perlorming  eompeti.sated  "'  rvice  li  r  an 
employer  or  'b'  he  is  m  in  rmploy- 
meiU  relation  to  an  employer,  or  'C  he 
IS  an  employee  represent  at  iv>'.  or  id» 
ht  is  an  officer  of  an  employer  'Sees. 
1.  10.  50  Stat  308.  314.  45  I'  S.  C.  Sup. 
III.  228a.  228j' 

Sec.  203  03  \Vh,  n  an  ind'Vidu'il  ts  cr- 
qacn'd  in  p*'rti>nnifu;  st'rfia'  An  in- 
dividual .shall  be  eimag'd  m  perlorming 
service  for  an  employer  il  he  is  subiect 
to  the  conimumu'  authority  of  tjie  .  m- 
ployer  to  .-ut>«rvi.s«^  lUid  direc  t  Uiv  man- 
ner of  renditmn  of  that  .eivice.  iire- 
.-pective  of  whether  .-uch  .^iu.>f  rv..-ion  and 
direction  i.--  exerci-ed  and  irri>pective  t)f 
whether  such  service  is  p<'rfo.nied  on  a 
part-time  basis.  iSecs.  1  10.  50  S'lit. 
;?03.  314;  45  U  S  C.  Sup  III.  228a. 
2281  ' 

Seo     20. i  04      When    t.<    srrvicr      c<Jm- 
p^^nsatt'd        Service   shall   Ix-    compen- 
-.ited'  if  It   IS  pertormed  for  conu^'ira- 
liori.    a.->    'ha*    term    is    defined    m    the 
Act    and    Part    222    of    th»'se    regukitujlis. 
.Sees    1.  10    50  Stat    308    314,  45  U    S.  C. 
Sup.  III.  228a,  228j' 
i      Sec.  203  05     Sirrid-  (>ut:-id*-  thr  Unitrd 
.S7«/rs\     An    indivuiual    -hall    not    be   an 
employee  by  reason  of  rendition  of  ser\  - 
lice  to  an  employer  U'it   conducting  the 
!  principal    part    ol'    i!>    ousine.ss    in    tiie 
I  United   State,   except    while   engaged    ui 
1  performiMk,'  lor  ii  .vervice  m  the  I'nifd 
SMtes       'Sec.-,.   1.    10.   50  Stat.   308,   314; 
45  I'    S    C   Sup    III.  228a.  228l' 

Sec  203  06  hrnnatcrm!  'arttrr'^.  The 
i  .\ge.  ci'izen-.hip,  or  residence  of  an  m- 
'  dividual,  or  liis  designation  a.',  other 
than  an  "employee"  shall  be  of  no  f  ice 
or  efTeet  in  determining  wh<  tlier  or  ii"t 
.-uch  individual  is  an  eniplovee  w.thm 
ihe  meaning  o!  the  Act.  'Sees,  1.  10, 
50  S'ar  308  314.  45  U.  S  C  Sup  III. 
228 V   2231 ' 

Sec  203  07  I '>  a!  lodar  rT7:ploTucr.  An 
individu.d  who,  prior  to  January  1.  ll*37, 
.4iall  have  rendered  service  to  a  I  <  .il 
lodge  or  divi  I'U  (if  a  riulway  lal>ir  'i- 
caruz;iti.in  included  as  an  emplovt  r  under 
Section  1  'i'  of  the  Act.  -hall  t)e  an 
employee  v-ith  respect  to  such  servicf  to 
such  Ux-al  lodge  or  division  onlv  if  he 
wa.s  on  AUf'Ust  29.  1935,  m  the  (  rvice  of 
or  m  an  employment  relalion  to  an  •■ni- 
ployer  which  was  a  carr'er      An   indi- 


vidual who,  subsequent  to  December  31, 
1936.  shall  have  rendered  service  to  a 
local  lodge  or  division  of  a  railway  labor 
organization  included  as  an  employer 
under  Section  1  (at  of  the  Act,  shall  be 
an  employee  with  respect  to  such  serv- 
ice to  such  local  lodge  or  dinsion  only 
with  respiTt  U)  such  servnee  as  was  pre- 
ceded by  .service,  or  an  employment  re- 
lation, on  or  after  August  29.  1935.  to  an 
employer  which  was  a  carrier.  'Sees.  1, 
10  50  Stat.  308.  314:  45  U.  S.  C.  Sup.  in. 
228a.  228J1 

P.^RT    204  —  EMPIOVMENT   RELATION 


Statiiton'  pnivi.'^mn 
Eniplii^.-motU  rrlatKjn-  Dote  r  mi  nation 
Ly  the  B<Mird 
Iniporuince  of   rule   or  practice. 
?'nrlough    leave  of  abst-nce.  etc. 
Rule   defined 
Pnirtire   cicHned. 

Artmil  service  to  prerrde  relation 
Termmittiun  of  relatiun 
R«  laiKjn      ba.sed      on     berMcp      out.--ido 
United  Stat/'s. 

Bearing  of  piktiAc   fiictnrs  up>on  cx- 
iM<'nco  of  em|)loymcnt  relation 
Probiibillty  of  return  to  service. 
Limitations  of  time 
PuUurc   to  preserve  or  exercLse  rights. 
Seniority  roster 
Promi.se   of   further   employment   after 

ternilnatic>n  of  rights. 
R<'in.'^tatement 

Reaching  retirement  agt  while  In  em- 
ployment relation 
Alx)lition    of    Job,    discontinuance    of 

MTV  ice  and  aiiandxjnment  of  line 
Pa.s.'i    privileges,    or    retention    of    em- 
ployer properly 

Statutory  provi.slon  of  1935  Act. 
Empl(jvment  rt-laiion  under  the  1935 
Act  ' 


Sec  204  01  StaJuiory  provision.  "An 
individual  is  in  the  employment  relation 
to  an  employer  if  he  is  on  furlough,  sub- 
ject to  call  for  service  within  or  outside 
the  United  States  and  ready  and  willing 
to  serve,  or  on  leave  of  absence,  or  absent 
on  account  of  sickness  or  di.sability;  all 
in  accordance  with  the  established  rules 
and  practices  In  effect  on  the  employer: 
Provided,  however,  That  an  individual 
shall  not  b«-  deemed  to  have  been  on  the 
enactment  date  in  the  employment  rela- 
tion to  an  employer  not  conducting  the 
principal  part  of  its  business  in  the 
United  States  unl(  .ss  duritig  the  last  pay 
roll  period  m  which  he  rendered  service 
to  It  prior  to  the  enactment  date,  he 
rendered  .service  to  it  in  the  United 
States."  <S<:c.  1  <d>,  50  Stat.  308;  45 
U.  S.  C.  Sup.  UI.  228a  • 

Sec  204.02  Eniplovtncnt  rrlaticni — 
Di  tfrniinatwn  by  the  Bnard.  The  cxist- 
'  nce  or  non-exi.Uence  of  an  employment 
relation  as  defined  in  Section  1  (di  of  the 
liailroad  Retirement  Act  of  1937  is  a 
conclusion  which  mast  be  reached  by  the 
Board  or  il.y  authonz«'d  representatives 
U{X>n  the  basis  of  the  evidence  before  it; 
the  burden  of  fonnulating  the  conclusion 
may  not  be  delegated  to  the  employer  or 
to  the  individual  or  to  any  representative 
of  either;  the  employer  or  the  individual 
No  67—2 
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or  their  representatives  are  the  principal 
sources  of  evidence  with  respect  to  the 
established  rules  and  practices  in  eCfect 
on  the  employer  and  with  respect  to  the 
facts  constituting  the  conditions  under 
which  the  individual  was  not  in  active 
service,  but  the  Board  will  not  make  a 
determination  on  the  basis  of  a  conclu- 
sion of  the  employer  or  of  the  indi-'-dual 
or  of  a  representative  of  either  to  the  ef- 
fect that  the  individual  had  or  had  not 
an  ( mployment  relation. 

'a)  Importance  of  rule  or  practice. 
An  employment  relation  exists  if  there 
was.  at  the  time  in  question,  in  effect  on 
the  employer  an  esLablLshed  rule  or  prac- 
tice in  accordance  with  which  the  indi- 
vidual was  either  (1)  on  fiulough  (sub- 
ject to  call  for  service  and  ready  and 
willing  to  serve  I  or  (2)  on  leave  of  ab- 
sence, or  <3i  absent  on  account  of  sick- 
ness or  disability. 

lb)  Furlough .  leave  of  absence,  etc.  A 
furlough,  leave  cf  absence,  or  absence 
on  account  of  sickne.ss  or  disability,  with- 
in the  scop«'  of  these  regulations  or 
the  Railroad  Retirement  Act  of  1937,  does 
not  exist  Jtmless  the  terms  of  the  estab- 
lished rule  or  practice  in  accordance  with 
which  the  individual  is  out  of  active  serv- 
ice are  such  that  they  would  operate  to 
restore  him  to  active  service  upon  the  oc- 
currence of  definite  and  ascertainable 
events  or  conditions.  Within  the  limita- 
tions of  the  preceding  sentence:  A  fur- 
lough is  an  involuntary  absence  from  ac- 
tive service  which  is  brought  about  by 
action  of  the  employer.  A  leave  of  ab- 
sence is  action  of  the  employer  permit- 
ting or  requiring  the  employee  to  remain 
away  from  active  service  and  relieving 
the  employee  from  the  obligations  or  con- 
ditions attached  to  active  service,  or  to  a 
furlough  relationship  or  to  absence  on  ac- 
count of  sickness  or  disability;  absence 
on  account  of  sickness  or  disability  is  an 
interruption  of  active  service,  or  of  a  fur- 
lough, by  rea.son  of  sickness  or  disability. 
An  individual  on  furlough  can  have  an 
emplojTnent  relation  only  if  at  the  time 
in  question  he  was  subject  to  call  for 
service  and  ready  and  willing  to  serve. 

ic»  Rule  defined.  An  established  rule 
is  an  authoritative  and  binding  declai'a- 
tion  definitely  and  specifically  formu- 
lated and  of  general  application  to  em- 
ployees within  the  same  class.  A  rule 
may  be  expre.ssed  either  in  the  form  of 
sp(x-ific  authoritative  instructions  in 
force  on  the  employer  or  in  a  contract 
or  working  agreement  covering  the  in- 
dividual and  made  between  the  employer 
and  an  employee  organization,  and  may 
derive  its  authoritative  effect  either  from 
the  authority  of  the  officer  issuing  the 
declaration  or  from  the  binding  nature 
of  the  contract  between  the  employer 
and  the  employee  organization. 

(d)  Practice  defined.  An  established 
practice  is  a  cui,tom  not  expressed  in  the 
form  of  a  rule  but  followed  with  such  i 


frequency  and  uniformity  as  to  give  rea- 
sonable assurance  that  it  would  hi-  fol- 
lowed in  the  individual's  case,  and  to 
permit  a:=certainment  of  the  practice 
with  such  preci.sion  as  to  render  it  capa- 
ble of  statement   in  the  form  of  a  rule. 

^e)  Actual  seri-ice  to  precede  relation. 
No  employment  relation  can  exi-t  unless 
it  represents  a  continuoas  relationship 
following  immediately  upon  actual  coii;- 
pensated  service;  it  cannot  be  bmuehr 
into  existence  through  an  application 
for  employm.cnt,  or  inclusion  on  a  wait- 
ing list,  or  a  promise  of  employment. 
or  similar  circumstances  pn^edins  ac- 
tiuil  senice  or  following  an  interruption 
of  the  relationship;  Provided,  however, 
that  a  rule  may  be  amended  so  as  to 
create  anew  an  employment  re'lationslup 
which  has  lap.sed.  but  such  relationship 
can  exist  only  from  the  time  of  the 
adoption  of  such  amendment. 

*f'  Termination  of  relation.  The 
termination  of  an  employment  relation 
'  need  not  involve  a  sp>ecific  action  but 
may  be  inferred  from  circumstances.  It 
is  terminated  in  any  case  in  whuh  there 
has  been  a  discharge,  resignation,  or 
retirement,  with  or  without  pension. 
Discharge,  resignation  or  retirement 
must  be  determined  according  to  the 
substance  of  the  transaction,  even 
though  the  transaction  may  have  been 
denominated  furlough,  leave  of  absence 
or  absence  on  account  of  sickness  or 
disability.  A  transaction  so  denomi- 
nated, but  which  represents  in  substance 
and  effect  a  discharge,  resignation  or 
retirement,  terminates  the  employment 
relation. 

'gi  Relation  based  on  aerr^jcc  outside 
the  United  States.  An  individual  shall 
not  have  been  on  August  29,  1935  an 
employee  by  rca-'^on  of  an  employment 
relation  to  an  employer  not  conducting 
the  principal  part  of  its  business  m 
tlie  Unit-ed  States  unless  during  his  last 
pay  roll  period  prior  to  August  29.  1935. 
he  rendered  service  to  it  in  the  United 
States.  (Sees.  1.  10,  50  Stat.  308.  314; 
45  U.  S.  C.  Sup.  Ill,  228a,  228j ' 

Sec  204.03  Bearing  of  specific  fac- 
tors upon  existence  of  employment  rela- 
tion. In  the  application  of  the  general 
rules  set  forth  in  section  204.02  of  these 
regulations,  certain  specific  and  fre- 
quently recurring  factors  sha)]  be  dealt 
with  in  accordance  with  the  resp':-ct!\e 
paragraphs  of  this  section.  Such  para- 
graphs do  not  constitute  an  exhaustive 
catalogue  of  all  factors  which  may  anse 
in  the  application  of  the  genera!  rules 
to  concrete  cases. 

'a)  Probability  of  return  tn  scnnce. 
Any  established  rule  or  practice,  in  order 
to  be  relevant  to  the  existence  of  an 
employment  relation,  and  any  furlouoh, 
leave  of  absence,  or  absence  on  account 
of  sickne.ss  or  disability  which  is  claimed 
to  express  an  employment  relation,  must 
contemplate     a    resumption     of     active 
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servicp  Physical  o-  mental  incapacity  ;  rights  to  return  to  service  as  an  Indi- , 
to  return  to  service,  even  though  judged ',  vidual  may  hold,  m  accordance  with  the 
to  be  permanent."  is  not  in  and  of  ,  establi^ed  rules  and  practices  in  effect 
Itself  sigmflcant.  except  that  it  Is  slg-  |  on  the  employr.  are  ternainated.  but  m 
niflcant  in  connection  with  definitive  connection  with  such  termination  or 
action  of  the  employer  or  of  the  induid-    coincident  ally  l^::l^rJ:^-±^u:ZfS' 


ual,  including  statements  or  actions  on 
the  part  of  the  individual  indicalmg  his 
retirem^^nt  or  statements  or  actions  of 
the  employer  treating  the  individual  a.s 
a  retired  employee,  such  a.>,  appl'.cation 
for  and  the  award  of  a  pension  or  gra- 
tuity of  indefinile  duration. 

ib>    Limitations   of    time.     Wh.T<>    the 
ttrms  of  a  furlout;h,  or  the  rules  or  prac 


in  accordance  with  the  established  rules 
or  practices  in  effect  on  the  employer 
is  made,  indicatint,'  .-^^me  future  employ- 
ment, such  proini-^e  does  not  op»Tate  to 
maintain  an  employment  relation. 

if>  Reinstatement.  A  bona  fide  rein- 
.-tatement  with  restoration  of  seniority 
privilepe.s.  with  or  without  pay  for  time 
lost,  marie  for  the  purvx)se  of  and  in  con- 


tires  under  which  it  was  i.ssued.  place  a    templation   of    return    to   aciual   servnce  j 
limitation  on  the  time  within  which  the    urresp»'Ctive   of   wh-ther   actual   service  I 
furlou£;h  will  operate  to  return  an  indi-    is    re.-umed  >     operates    to    maintain     he 
viduaf  to  active  -service,  the  emploNTnent    employment     relation     throuchout     the 
relation   ceases   upon   th->   expiration   of    breach  in  .<er\-ice.  provided  that  the  re- 
such  period    unless  he  has  resumed  ac- I  instatement    is    not    a    violation    of    rh> 
live   service   withm    the   period.     Wh- re    ripht.s  of  other  employees.     Pa:tie:p;itiou 
the  terms  of  a  leave  of  absence  or  the    in   the   reinstati-ment   by  repiesenUtives 
conditions  under  which  an  individual  is    of  the  of  her  emplny.es.  or  acquie.scence 
ab.sent   on    account    of    sirkness   or   di.s- |  on  their  part  in  an  actual  leturn  to  ^utv- 
ability    or  the  rules  or  practices  under    ice.  ..hall  be  conclus.ve  evidence  tha      h* 


which  a  leave  of  absence  is  granted  or 
an  atxsence  on  account  of  sickne.s-s  or 
disability  is  permitted,  place  a  limita- 
tion on  the  time  during  which  the   in- 


rem.siatenvnt  \v;i>  '-.ot  a  violation  of  the 
rights  of  such  other  employees. 

'g>    Rer.ch.ina  retirement  aae  while  in 
emploi/nient  rrlatiov.     If  there  is  m  ef- 


iion  on   lilt    Liiiic  UU1H1&    »T»..v    y^ -  .    1 1    I,   J 

dividual  mav  be  ab.sent.  the  employment  i  feet   upon    the   employer  an   e.tab  is^'^d 
uiviuurti  uia..  nrac'ce  rt  quiring  automatic  re- 

relation   ceas^vs   upon    the   ^^'P'''^  =;"   "    ,  [    ^^J^.^^^'j^  of  a  particu- 

.nich  period,  unless  he  has  reported  ^ o^  L^^'^  ^'"' ^.^^^  the  end  of  the  month  m 
aetive    ser^•lce    upon    or    before    the    ;^;;-  P^^.;J^^•J^ '^^f^;  , stained,  such  rule  or  , 
p.ration   of   such   p.-nod.     However,     he  I  ^h^^^-U'        «^  terminate    the 

period  may  beextended  by  action  of  the,  Pracna^  individual; 

employer   if   -^"^'h   ac"on    is   P^n^'-^^J^^^;  ;  ^^j^^s  on  furlou.h    leave  of  absence,  or  I 
under  the  established  rules  or  practices  ,  ^^o^^^  on    ^^^^^^^^^   ^^  ^^^^^^^^  ^^  ^^^^^_  | 

in  effect  on  the  employer.  ,  ^^^^^^  ^.^^^   ^^^   ^^^^^  ^^^^   automatic    re-  , 

nrement   is   reach'-d.  unless  it   is  shown  ' 
rights.     Where  the  terms  of  a  turlougn.  ,  ^^  ^^pre.ss  evidence  that  such  individual 


ic>  Failure  to  present  or  exerrse 
Where  the  terms  of  a  furlough. 
leave  of  absence  or  abbence  on  account 
of  sickness  or  disabiUty.  or  the  rules  or 
practices  under  which  it  is  gr;uited.  re- 
quire periodic  or  continuous  action  of 
the  individual  isuch  as  p<^nodic  re- 
newal of  address,  or  ccntmuous  avail- 
ability for  service  or  the  exercise  of 
rights  upon  pro^^r  occasion)  in  order  to 
preserve  his  status,  or  require  the  con- 
tinuance of  a  condition  isuch  as  the 
continuance   of   incapacity   as   the   basis 


dation  of  two  or  more  employers,  on  the 
consolidated  or  merged  employer;  such 
agreement  need  not  be  entered  into  si- 
multaneously with  tJie  abandonment  of 
the  line  or  facility,  provided  that  It  is  so 
immediaU'ly  and  directly  connected 
therewith  as  to  coni.titute  part  of  the 
di.sposition  of  the  same  matter. 

d)  Pass  privilecjet,.  or  rett-rition  of  em- 
ployer prup^^tu.    The  fact  that  an  indi- 
vidual  continues  to  receive  free   trans- 
portation,   or    IS    ix-rmitted     to    retain 
employer  proix'rty.  such  lus  rule  txx)ks  and 
I  .switch    keys,    is    not    indicative    of    the 
I  exi.>tence    of    an    employment    relation. 
However,  definite  action  of  the  employer 
terminatine    free    tran.sp<^rtation    privi- 
leges or  recjuinng  the  .surrender  of  em- 
1 1  lyer  property  may  be  indicative  of  the 
ternunation  of  the  employment  relation. 
'Sec.  1.  10.  f^O  Stat    308.  314:  45  U.  S.  C. 
Sup.  III.  2-28a    228j' 

Sec.  204  04  Statuturij  proiismn  of 
1925  Act.  A  person  is  in  the  tmplovir.ent 
relation  to  a  carrier  when  furluughed  or 
on  leave  of  abM-nce,  and  subject  to  call 
for  service  and  ready  and  willing  to 
-erve.  all  in  accordance  with  the  estab- 
lished rules  and  practices  usually  m 
tffect  on  railroads."  'Sec.  1.  49  Stat. 
967  973.  45  U.  S.  C.  Sup   II,  215d' 

Sec  204  05  Employment  relation  un- 
der the  1935  Act.  The  regulations  relat- 
ing to  the  existence  or  non-existfnce  of 
an  employment  relation  as  defined  in  the 
1937  Act'  'Sections  20401,  204.02  and 
204.03  above'  .-.hall  apply  with  equal  force 
and  effect  to  determinations  regarding 
the  existence  or  non-existence  of  an  em- 
ployment relation  under  the  1935  Act 
except  that; 


was  retained  in  his  relationship  with  the 
employer  and  that  such  retention  was  in 
accordance  with  established  rules  or 
practices. 

I  hi  Abtd'.tton  of  .'Ob.  discontinuance  of 
sen-ice  and  abandmtmeyit  of  line.  Aboli- 
tion of  a  job.  or  the  discontinuance  of  a 
.service,  in  which  the  individual  was  en- 
gaged is  not  in  and  of  itself  relevant  to 
the    determination    of   the   existence    or 


contmuance   ol   incapacity   as   uie   "-^^^      ^^^^^^^ce  of  an  employment  relation. 
of    absence   on    account    of    sickness   or  ,  ^^^^^^  ^   ^^  ^^  ^^^  ^^  ^,,i,.,  3^,^. 

disability)    and    the    indivndual    tails   to    ,^"^"  ^^^  ^.    ..rmmst^nces.  determi 


take  such  action,  or  the  condition 
ceases  to  exist,  the  employment  rela- 
tion terminates. 

(d)  Seminritv  roster.  The  appearance 
of  the  Individual's  name  on  a  seniority 
roster  is  not.  in  and  of  itself,  indicative 
of  an  employment  relation.  There  must 
appear  the  further  fact  that  the  appear- 
iince  of  the  individuals  name  on  the 
seniority  rosier  is  based  on  established 
rules  or  practices  in  effect  on  the  em- 
ployer which  would  operate  to  restore 
him  to  active  service  upon  the  occur- 
rence of  definite  and  ascertainable  events 
or  conditions 


ice  under  .such  circumstances,  determi- 
nation must  be  made  under  the  other 
provisions  of  the.se  regulations  as  to 
whether  the  individual  was  on  furlough, 
leave  of  absence,  or  absent  on  account  of 
sickness  or  disability,  in  accordance  with 
established  rules  or  practices  in  effect  en 
the  employer.  However,  abandonment 
of  line  or  facility  involving  abandonment 
of  all  jobs  to  which  the  individual's  pref- 
erence or  seniority  attaches  under  the 
established  rules  or  practices  in  effect  on 
the  employer  terminates  the  employment 
relation,  unless,  by  agreement  between 
the  employer  and  the  individtials  af- 
fected,  the    latter   acquire   seniority   on 


'a>  Individuals  absent  on  account  of 
sickness  ov  disability,  as  that  term  is 
used  in  such  regulations,  do  not  have  an 
employment  relation  under  the  1935  Act. 

and 

lb)  Individuals  on  leave  of  abs«-nce,  as 
well  as  indmduaLs  on  furlough,  are  re- 
quired to  br  .subject  to  call  for  service 
and  ready  and  willing  to  serve  in  order 
to  have  an  employment  relation  under 
the  1935  Act  'Sec.  6.  49  Stat.  967-973; 
45  U.  S.  C.  Sup.  II.  215) 

P.^RT    205 EMPLOYEE    REPRESENTATIVE 


Sec. 

205  01 
205  02 


(el    Prom^ise    of    further    rmployment  \  some  other  line  or  facility  of   the  em- 
after  tervnnatum  of  rights.    'VVhen  such'  ployer;  or  in  caries  of  merger  or  consoli- 


StattUnry  provision. 

Drnnltlon    of    employee    representa- 
tive 
205  03     Reports   of   employee    representative. 
205  04     Service  of  employee  representative. 

Sec  20501  Statutory  p/rovisUnu 
■The  term  'employee  representative' 
means  any  officer  or  official  representa- 
tive of  a  railway  labor  organization  other 
than  a  labor  organization  included  in  the 
term  'employer'  as  defined  in  section  1 
•  a)  who  before  or  after  the  enact- 
ment date  was  in  the  service  of  an  em- 
ployer as  defined  In  section  1  <a»  and 
who  Ls  duly  authorized  and  designated 
to    represent   employees   in   accordance 


1  tS  1 
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with  the  Railway  Labor  Act,  as  amended 
and  any  individual  who  is  regularly  as- 
signed to  or  regularly  employed  by  such 
officer  or  official  representative  in  con- 
nection with  the  duties  of  his  office." 
(Sec.  1  ib>  50  Stat.  308;  45  U.  S.  C.  Sup. 
ni.  228a) 

Sec  205  02  Definition  of  employee 
reprcsentatn^.  An  individual  .shall  be  an 
employee  representative  within  the 
meaning  of  the  Act  <ai  if  he  is  an  officer 
or  official  representative  of  a  railway 
labor  organiz.ition  not  an  employer,  as 
defined  in  the  Act.  and  is  duly  author- 
ized and  de.signat.ed  to  represent  em- 
ployees m  accordance  with  the  Railway 
Labor  Act.  as  amended:  Provided,  how- 
ever, that  before  or  after  August  29. 
1935,  and  before  the  time  in  question  he 
must  have  been  in  the  .service  of  an  em- 
ployer; or  lb)  if  he  is  regularly  assigned 
to  or  regularly  employed  by  an  employer 
representative  a.s  described  in  (a)  above 
in  coneelicn  with  the  duties  of  the  office 
of  such  employee  representative,  irre- 
."^pectlve  ol  whether  he  posses.ses  the 
qualifications  de.scribed  in  'a'  above. 
•  Sees.  1,  10,  50  Slat.  308.  314;  45  U.  S.  C. 
Sup.  III.  228a.  228j  • 

Reports  of  emploijee  rep- 

'See  Section  250.05) 

Servux  of  employee  rep- 

iSee   Section   220.03    M).) 

50.  Stat.  308.  314.  311:   45 


Sec  205.03 
resent  ativcs. 

Sec  205  04 
resentaiwes. 
i&'cs.  3,   10. 


U.  S.  C.  Sup.  ni,  228a.  228j,  228c  i 

P.^FT  208 — ELIGIBILITY  FOR  Mi  ANNUITY 

Sec 

208  01      Statutory    provLiilon 

?08  02     Employee  status 

■J08  0:5     Anntiity  based  on   apr  sixty-five 

2u8  Oo  Aiinvuty  ba.secl  on  age  SLXty  to  sixty- 
Hvf   and   F-rvlce 

208  10  Annuity  based  on  age  sixty  to  sixty- 
five  and  disability. 

208  15  Annuity  based  on  B^rvlce  and  di»- 
fibllity 

208  16     Ape  nf  appllcAnt, — How  established 

208.20  E.'itJibli.shment  of  total  and  perma- 
nent di.'<ahility  for  regular  employ- 
ment  for  hire 

208.25     Prcxif  of  continuance  of  dlsibillty 

208  26  No  proof  ol  disability  after  age  sixty- 
five 

208  27     When   dl.^abiUty   annuity   ceases 

208.28  Cessation  of  dl-sabllity  annuity  not 
prejudicial    t«  further  eligibility 

208  29  Disability  annuitant  to  notify  of're- 
covery  or  performance  of  service. 

Sec  200.01  Statutory  provision,  "la) 
Tlie  foilowing-dei^cribed  individuals,  if 
they  .shall  h.ave  been  employees  on  or 
after  the  enactment  date,  shall,  subject 
to  the  conditions  set  forth  in  subsections 
<  b ) ,  ' c » ,  and  i  d ) ,  be  eligible  for  annuities 
after  they  .shall  have  ceased  to  render 
compensated  service  to  any  person, 
whether  or  not  an  employer  as  defined  in 
section  1  (a>  ibut  with  the  right  to  en- 
gage in  other  employment  to  the  extent 
not  prohibited  by  subsection  »di  ) : 

"1.  Individuals  who  on  or  after  the  en- 
actment dale  .shall  be  sixiy-five  years  of 
age  or  over. 

"2.  Individuals  who  on  or  after  the  en- 
actment date  shall  be  .sixty  years  of  age 


or  over  and  fa)  either  have  completed 
thirty  years  of  service  or  (b)  have  be- 
come totally  and  permanently  disabled 
for  regiilar  employment  for  hire,  but  the 
annuity  of  such  individuals  shall  be  re- 
duced one  one-hundred-and-eightieth  for 
eaci*  calendar  month  that  they  are  un- 
der age  sixty-five  when  the  annuity  bc- 
f?ins  to  accrue, 

■■3.  Individuals,  without  regard  to  age, 
who  on  or  after  the  enactment  date  are 
totally  and  permanently  disabled  for  reg- 
ular employment  for  hire  and  shall  have 
completed  thirty  years  of  service. 

"Such  satisfactory  proof  of  the  perma- 
nent trtal  dis-ability  and  of  the  continu- 
ance of  such  di.sabiiity  until  age  sixty-five 
.shall    be    made   from    time    to   time    as 
may  be  prescribed  by  the  Board.    If  the 
individual  fails  to  comply  with  the  re- 
quirements prescribed  by  the  Board  as 
to  proof  of  the  disability  or  the  continu- 
ance  of   the   disability   until   age   sixty- 
five,  his  right  to  an  annuity  under  .sub- 
divi.sion   2  or  subdivision  3  of  this  sul>- 
section  by  reason  of  .<=uch  disability  shall. 
except    for    good    cause   shown    to    the 
Board,   cease,   but   without   prejudice   to 
his  rights  under  subdivision  1  or  2   la) 
of  this  subsection.    If,  prior  to  attaining 
age    sixty-five,    such    an    individual    re- 
covers and  is  no  longer  dLsabled  for  reg- 
ular employment  for  hire,  his  annuity 
shall   cease   upon    the   last   day   of   the 
month  in  which  he  so  recovers  and  if 
after    .^uch    recovery    the    individual    is 
granted  an  annuity  under  subdivision  1 
or  2  I  a)   of  this  subsection,  the  amount, 
of  such  annuity  shall  be  reduced  on  an  \ 
actuarial  basis  to  be  determined  by  the  : 
Board  so  as  to  compensate  for  the  an-  ' 
nuity  previously  received  under  this  sub-  i 
division. 

'■»b)   An  annuity  shall  be  paid  only  if 
the    applicant    .'-hall    have    relinquished ' 
such  rights  as  he  ma>-  have  to  return  to  I 
the  service  of  an  employer  and  of  the  i 
person  by  whom  he  was  last  employed: 
but  this  requirement  shall  not  apply  to 
the  individuals  mentioned  in  subdivision 
2  lb)  and  subdivision  3  of  sub.section  (a) 
prior  to  attaining  age  sixty-five. 

"<CJ  An  annuity  shall  begin  to  accrue 
as  of  a  date  to  be  specified  in  a  written 
application  Uo  be  made  in  such  manner 
and  form  as  may  be  prescribed  by  the 
Board  and  to  be  signed  by  the  individual 
entitled  thereto),   but 

'•<  1)   not  before  the  date  following  the  , 
last  day  of  compensated  service  of  the 
applicant,  and 

■■*2)  not  more  than  sixty  days  before 
the  filing  of  the  application."  (Sec.  2. 
50  Stat.  309,  310;  45  U.  S.  C.  Sup.  HI 
228b) 

Sec  208.02  •'Employee"  status.  To 
be  eligible  for  an  annuity  an  individual, 
m  addition  to  other  qualifications,  must 
have  been  an  employee  on  August  29, 
1935  or.  if  not  an  employee  on  that  date, 
he  must  thereafter  have  become  an  em- 


ployee and  rendered  senice  subsequent 
to  December  31.  1936  to  an  employer,  or 
as  an  employee  representative.  (Sec.  1, 
10.  50  Stat.  308,  314;  45  U.  S.  C.  Sup.  III. 
228a,  228j) 

Sec  208.03  Annuity  based  on  age 
sixty-five.  Any  individual  who  has  the 
employee  status  descnb-d  in  section 
208  02  is  ehgible  for  an  annuity  if: 

'a)  he  has  attained  the  age  of  sixty- 
fiv«>  years  or  mere,  and 

'b)    he   has   ceased   to   render  .service 
for  compi'nsation  to  any  peison  or  com- 
!  pany.  whetlier  or  not  an  employer  under 
I  the  Act : 

\  Provided,  however,  (D  That  no  annuity 
shall  be  certified  for  payment  to  such 
individual  until  such  time  a.s  he  ha*^  filed 
with  the  Board  a  duly  executed  applica- 
tion form,  has  established  by  proof  sat- 
isfactory to  tht>  Board  that  he  poiv'^es.scs 
the  above  qualifications  and  has  relin- 
quished rights  to  return  to  service  as  re- 
quired by  Part  216  of  these  regulations 
and  i2)  that  no  annuity  may  begin  to 
accrue  for  him  earlier  than  two  months 
prior  to  the  date  upon  which  such  appli- 
cation is  filed  with  the  Board  nor  prior 
to  the  date  following  the  last  day  of  his 
compensated  service.  iSecs.  2.  10.  50 
Stat.  309.  314;  45  U.  S.  C.  Sup.  Ill,  228b. 
228j) 

Sec  208.05  Anniuty  based  cm  aae 
sixty  to  sixty-five  and  service.  Any  in- 
dividual who  has  the  employee  status  dt  - 
scribed  in  section  208.02  is  eligible  fpr  an 
annuity  if: 

<a)  he  is  between  sixty  and  sixty-five 
years  of  age.  and 

'b'  he  has  completed  at  least  th^ee 
hundred  and  fifty-four  months  of  cred- 
itable service,  and 

to  he  has  ceased  to  render  service  for 
compensation  to  any  person,  whether  or 
not  an  employer  under  the  Act: 

Provided,  however,  (D  That  no  amiuity 
shall  be  certified  for  payment  to  such  in- 
dividual until  such  time  as  he  has  filed 
with  the  Board  a  duly  executed  applica- 
tion form,  has  established  by  proof  .sat- 
isfactory to  the  Board  that  he  possesses 
the  above  qualifications  and  has  relin- 
quished rights  to  return  to  service  as  re- 
quired by  Part  216  of  the.se  regidations 
and  '2)  that  no  annuity  may  begin  to 
accrue  for  him  earlier  than  two  months 
prior  to  the  date  upon  which  such  appli- 
cation is  filed  with  the  Board  nor  prior 
to  the  date  foUowing  the  last  day  of  his 
compensated  service,  and  '3)  that  the 
annuity  of  such  an  individual  shall  be 
reduced  one  one-hundred-and-eightieth 
for  each  calendar  month  during  all  of 
which  he  is  less  than  sixty-five  years  of 
age  when  his  annuity  begins  to  accrue. 
•  Sees.  2,  10,  50  Stat.  309,  314;  45  U.  S  C 
Sup.  in,  228b,  228j) 

Sec  208.10  Annuity  ba.^ed  on  age 
sixty  to  sixty-five  and  on  disability.  Any 
individual  who  has  the  employee  status 
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dtibcrib^'d  in  section  208.02  Is  eligible  for 
an  annuity  if: 

ia>  he  is  bt'twoen  sixty  and  sixty-flw 
yars  of  age.  and 

<b»  he  has  beonmf  totally  and  p«>rma- 
nently  disabled  for  roRUlar  employment 
for  hire,  and 

(o  he  has  ceased  to  render  service  for 
compensation  to  any  p^-rson.  whethf^r  or 
not  an  employer  uiider  the  Act; 

Prcn^ided.  houyver.  d)  That  no  annuity 
shall  be  certified  for  payment  to  such 
individual  until  such  time  as  he  has 
filed  with  the  Board  a  duly  executed 
application  form  and  has  established 
by  proof  satisfactory  to  the  Board  that 
he  possesses  the  above  qualifications. 
i2>  that  no  annuity  may  beKUi  to  ac- 
crue for  him  earlier  than  two  months 
prior  to  the  date  upon  which  such  ap- 
plication Ls  filed  with  the  Board  nor 
prior  to  the  date  following  the  last 
day  of  his  compensated  service,  and  i3> 
that  the  annuity  of  such  individual  shiill 
bt'  reduced  one  one-hundred-and-eight- 
ieth  for  each  calendar  month  dunng 
all  of  which  he  is  less  than  sixty-five 
years  of  age  when  his  annuity  begins  to 
accrue.  "Sees.  2.  10,  50  Stat  309,  314; 
45  U.  S.  C.  Sup.  III.  228b,  228j ' 

Sec  208.15  Annuity  ba^rd  on  -ifrvue 
arid  dtsatnlity.  Any  individual  who  has 
the  employee  status  described  in  s»t- 
tion  208  02  is  eligible  for  an  annuity  if: 

ia>  he  has  compli-tcd  at  least  three 
hundred  and  fifty-four  months  of  credit- 
able service,  and 

ibi  he  is  totally  and  perm.uiontiy  di.s- 
abled  for  reguLu"  employment  for  hire, 
and 

ic»  he  has  ceased  to  render  service 
for  comp»m.^ation  to  any  person,  whether 
or  nut   an  employer  under   the  Act; 


at  an  early  dat.e  carry  greater  credibility 
than  those  of  a  more  recent  origin. 
Ordinarily,  preference  will  be  accorded 
various  types  of  evidence  in  the  follow- 
ing order: 

(  D   Civil  and  Church  bu-th  r^coixis. 

<2i    School  records, 

t  3  I    Insurance  records. 

1 41  Liibor  Union  and  Fraternal 
records. 

(5>    Naluraliza.tion  records. 

i6)    Vaccination   records. 

i7i    Immigration  papers. 

(8'   Passports. 

(9)    Bible  and  family  records. 

(10  >    Marriage  records, 

(111    Military  rtHrords. 

( 12  >    Employers  records. 

(13»   Driver's  pennits. 

•  14>   Voting  registration  records. 

1 15)   G.  me  licenses 

<  16  •  Newspaper  and  magazine  clip- 
pmgs. 

(17>    Poll   Tax  exemption  certificates. 

(18)    Affidavits. 

)  Civil  and  Church  birth  records  in  order 
to  t>e  acceptable  shall  have  been   made 

I  at  or  near  the  time  of  birth.  Other 
records   shall   bo   at   least   fifteen   years 

I  old.  Types  of  encience  listed  in  items 
13  to  18  inclusive  should  t>e  used  only  as 

I  a    last    resort.      Evidence    in    any    othex 

I  form    may    be    accepted    if    of    equal    or 

1  i:reater  reliability  than  the  items  listed 
from  1  to  12  above  If  the  file  contains 
the  employer's  verifi-'d  record  of  the  ap- 
plicant's birth  date,  or  an  unverified 
biith  date  record'-d  fiftwn  years  prior 
to  the  dat^  of  the  report,  it  will  be  ac- 
ceptable if  It  agree.s  with  the  age  or  birth 
date  claimed  by  the  appbcant,  or  comt^ 

'  within     the     .■^cope     of     the     following 

I  paragraph: 


Prrn-ndrd.  hoicer^T,  il>  That  no  annuity 
shall  be  certified  for  payment  to  such 
individual  until  such  time  as  he  ha> 
filed  with  the  Board  a  duly  executed 
application  form  and  ha.s  e,-tablished 
by  proof  satisfa^-fory  to  the  B<'ard  that 
he  posse.sses  the  above  qualifications, 
and  <2>  that  no  annuity  may  begin  to 
accrue  for  him  earlier  than  two  munth-s 
prior  to  the  date  upon  which  such  ap- 
plication is  filed  with  the  Board  nor 
prior  to  the  date  following  the  last 
day  of  his  compensated  service.  'Sees. 
2  10.  50  Stat  30J,  314.  45  U  S.  C.  Sup. 
III.  228b.  228J) 

Sec  208  16  Aoe  of  applicant — /utm? 
t\\tabltsh>-d.  If  in  order,  any  one  f(-!rm 
of  documentary  evidence  will  be  ac- 
cepted to  establLsh  the  age  of  the  appli- 
cant, and,  if  a  joint  and  survivor  an- 
nuity has  b«en  elected,  of  tl^'  applicant's 
spouse,  and  a  distinction  will  not  be 
made  between  primary  and  secondary 
evidence.  Ordinal  documents  ordinarily 
are  more  credible  tlian  certified  or  photo- 
static copies,  and  records  made  or  filed 


I  a)  A  date  nf  birth  not  fully  proved 
but  indicated  by  the  best  obtainable  evi-  | 
dence  may  be  fixed  by  the  Board  under  j 
the  followintt  conditions:  il>  Where  evi- | 
dence  to  cstabli.sh  a^e  or  birth  date  can-  j 
not  be  obtiuned.  12'  where  the  file  con- 
tains evidence  which  shows  tliat  the  ap- 
plieant  attained  the  age  of  sixty-five 
years  on  or  prior  to  the  date  on  which  his 
annuity  t)ee;ns  to  accrue,  but  either  does 
not  show  the  exact  birth  dat^  or  is  not 
in  agreement  with  the  birth  date  clainvd. 
provided  that  If  the  date  to  be  fixed  re- 
.-iilts  in  age  .sixty-five  being  attained  prior 
to  June  30.  1937,  the  applicant's  ehgibil- 
ity  must  not  depend  upon  the  creditatil- 
ity  of  service  subst^^uent  to  June  30.  1937. 
and  that,  generally,  a  birth  date  cannot 
be  fixed  if  the  applicant  has  elected  a 
joint  and  survivor  annuity.  <Sec.  2,  10, 
50  Stat.  309.  314;  45  U.  S.  C.  Sup.  in. 
228b.  228J » 

Src.  208  20  E^tablishmmt  of  total 
and  permanent  disatniUy  for  regular  rm- 
ployvient  for  hire.  An  Individual  Is  to- 
tally and  permanently  disabled  for  regu- 


lar employment  for  hire  whenever  hl.s 
mental  or  physical  condition  is  such  that 
he  is  unable  to  perform  regularly,  in  the 
usual  and  customary  manner,  the  sub- 
stantial and  material  duties  of  any  regu- 
lar and  gainful  employment  which  is  sub- 
stantial and  not  trifling,  with  any  em- 
ployer whether  or  not  subject  to  the  Act, 
and  the  facts  of  his  mental  or  physical 
condition  afford  a  reasonable  basis  for 
an  inference  tliat  such  condition  is  per- 
manent. 

(a)  The  condition  of  total  and  per- 
manent disability  for  regvilar  employ- 
ment for  hire  must  be  established  in  each 
particular  case  in  the  manner  and  to  the 
extent  prescribed  by  the  Board.  The  fol- 
lowing disabilities,  while  not  an  exclusive 
or  exhaustive  catalogue  of  conditions  un- 
der which  an  individual  may  be  totally 
and  permanently  disabled  for  regular 
employment  for  hire  are  dLsabilities  from 
which  the  Board  will  presume,  in  the  ab- 
.sence  of  facts  to  the  contrary,  that  an 
individual  is  totally  and  permanently  dis- 
abled for  regular  employment   for  hire: 

I  1 )  Loss  of,  or  permanent  loss  of  ase 
of  both  feet. 

i2»  Loss  of,  or  permanent  loss  of  use 
of  both  hands. 

i3>  Loss  of,  or  permanent  loss  of  use 
of  one  hand  and  one  foot. 

(41  Permanent  industrial  blindness 
(corrected  \nsion  of  twenty  two-hun- 
dredths  or  less  in  Iwth  eyes.) 

(5i  Permanent  total  loss  of  hearing 
in  both  ears  '  inability  to  hear  the  con- 
versational tone  of  voice  at  any  dis- 
tance) unless  offset  or  capable  of  being 
offset  by  some  practicable  device. 

(6)  Permanently  helple.ss  or  perma- 
nt-ntly  bedridden. 

i7>  Aphonia  (complete  lass  of  vocali- 
zation, (phonetic)  from  organic,  i.  e.. 
non-functional  cause.)  <Secs.  2.  10.  50 
Stat.  309.  314.  45  U.  S.  C.  Sup.  in.  228b, 
228j) 

Sec    208.25     Prot-yf   of   continiuirict'    of 
disabtltty.     Even.-  annuitant,  granted  an 
annuity  by  rea-son  of  total  and  perma- 
nent dLsability  for  regular  employment 
for  hire,  shall  ius  and  whenever  notifitul 
by  the  Board  .submit  to  an  examination 
to  be  made  by  a  physician  or  board  of 
i  physicians     designated     by     the     B'jard. 
!  The  Board  may  at  any  time  or  times  re- 
I  quire  additional   proof   of    the   continu- 
I  ance  of  the  di.sability.     'Sees.  2.   10.   50 
i  Stat.  309.  314;  45  U.  S.  C   Sup,  III.  228b. 
i  228j • 

i  Sec  208.26  .Vo  proof  of  d^abiUtjj 
j  after  ape  sixtrj-fiw.  No  annuitant  .'-hall 
;  be  required  to  furnish  proof  of  du-ability 
!  or  continuance  of  di.sability  after  he  has 
'  attained  the  iige  of  sixty-five  years. 
i  Stcs.  2,  10,  50  Stat.  309.  314:  45  U.  S  C, 
I  Sup.  m.  228b,  228j) 

Sec  208  27  When  disability  anriutty 
I  ceases.  An  annuity  granted  upon  the 
1  basis  of  totaJ  and  permanent  disability 


for  regular  employment  for  hire  shall, 
except  for  gotxi  cause  shown  to  the 
Board,  cease  (a)  as  of  the  last  day  of 
the  month  in  which  such  annuitant  re- 
covers and  is  no  longer  disabled  for  reg- 
ular employmt  nt  for  hire;  provided,  how- 
ever, that  if  during  the  month  in  which 
he  so  recovers  he  engages  m  compen- 
sated service  for  any  person,  his  annuity 
may  not  be  payable  under  the  provisions 
of  Part  217  for  that  month;  or  (bi  as  of 
the  last  day  of  the  month  preceding  the 
month  in  which  the  Board  receives  notice 
of  the  annuitant'.'^  failure  to  appfar  for 
or  submit  to  a  required  examination;  or 
<ct  as  of  the  last  day  of  the  month  fol- 
lowing the  mailing  of  a  notice  to  furnish 
n^iditional  proof  of  the  continuance  of 
disability,  il  the  annuitant  fails  to  com- 
ply with  such  notice:  or  'd'  as  of  the  last 
day  of  the  month  preceding  the  month  in 
which  the  indnidual  bemmes  sixty-five 
years  of  age  and  fails  in  the  manner  and 
to  the  extent  required  by  Part  216  in  any 
other  case,  to  relinquish  riphts  to  return 
to  .service:  oi  ie>  a.s  ol  the  last  day  of 
the  month  preceding  the  month  during 
winch  th'  aimultant  du"-.  (S^^cs,  2.  10, 
50  Stat  309.  314;  45  U.  S,  C.  Sup.  UI, 
228b,  228j ' 

SEC  208.28  Ce.s.sa/:o;j  of  disahihty 
annuity  not  prejudicial  to  further  digt- 
b'-hty.  The  ces.sation  of  a  disability  an- 
nuity prior  to  ace  sixty-five  shall  hot 
prejudice  any  rights  which  an  individu;'! 
may  have  or  may  thereafter  acquire  to 
an  anniuty  ba.sed  upon  the  attainment  of 
sixty  or  mcjre  years  of  a;;e  and  the  com- 
pUtion  of  at  least  three  hundred  and 
filty-four  months  of  creditable  service  or 
biu-ed  uyxin  the  attainment  of  age  sixty- 
five;  proMded,  however,  that  the  amount 
of  such  further  annuity  shall  be  reduced 
on  an  actuarial  basis  to  be  determined  by 
the  Board  to  comjx'nsat^^  for  any  annuity 
previously  received  on  the  basis  of  .service 
and  disability  '.see  Sec,  208.15'.  'Sees. 
2  10  50  Stat.  310.  314;  45  U.  S.  C.  Sup. 
III.  228b,  228j) 

Sec  208.29  Disability  annuitant  to 
notify  of  recoi^cry  or  performance  of 
^rrince.  It  shall  be  the  duty  of  every 
individual  grantfxi  an  annuity  bj-  rea- 
.M)n  of  total  and  permanent  disability 
for  regular  employment  for  hire 
promptly  to  notify  the  Board  of  his  re- 
coviry,  or  of  any  service  for  any  person 
or  company  which  he  performs  for  com- 
IJensalion,  (Sees.  2,  10,  50  Stat.  319, 
314.   45  U.  S   C.  Sup.  ni,  228b.  228 j ) 

I'VFT   2  10 EXEf-rTION    ANT)   YTLISG   OF   AN 

.frPLIC.MION 

See. 

2:npi      Statut<-rry  pr.  vi.slrn 

21(102      Appluaf.on    to   br   filrd 

2\t)(Y.>     Hiing   date 

-1"(H     Sivriiaturc   un   appluatlon  form. 

2irM>5     Prc-umplloiis  fn  m  application 

210  ot)  Ind:viclual  prcsunwd  to  be  mentally 
comfX'tcnt 

?10  07  Application  whrre  Individual  la  men- 
tally  Inmmpet^'nt 

210  (»8  E\id«»nrc  of  authority  ol  guardian  or 
oommittoe. 


Sec 

210  09  Effect    of    matters    or    actions    sub- 
mitted or  taken   by  guardian,  etc. 

210  10  Alteration  of  appUciitioji 

21011  Cancellation  of  an  application 

210  12  Etitct  (jf  cancfUation. 

210  13  Applicant',   liie  t<j  be  ccnf.dr  ntial. 

Sec  210.01  Statutory  proi'ision.  "An 
annuity  shall  he  cm  to  accrue  as  of  a  date 
to  be  specified  in  a  written  application 
(to  be  made  in  such  manner  and  form 
as  may  be  prescribed  by  the  Board  and  to 
be  signed  by  the  individual  entitled 
thereto*  •  •  •-  (Sec.  2  'c  >,  50  Stat. 
310;  45  U.  S.  C.  Sup.  Ill,  228bJ 

Sec  210.02  Application  to  br  filed. 
No  individual,  irrespective  of  his  qualifi- 
cations, shall  receive  an  anntuty  under 
the  1935  or  1937  Act  unless  he  has.  on 
or  before  the  date  of  his  death,  filed 
with  tJie  Board,  in  Washington.  D.  C 
a  duly  execute(j  application,  upon  such 
application  fomi  a,^  the  Board  m.ay  from 
time  to  time  provide;  Provided,  however, 
That  a  claim  or  application  filed  with 
the  Social  Security  Board,  whether  be- 
fore or  after  the  adoption  of  this  regu- 
lation, for  a  lump  sum  payment  under 
S'C.  204  (a)  of  Title  n  of  the  Social 
Security  Act  ba.sed  in  whole  or  in  part 
on  .service  with  an  employer  under  the 
Railroad  Retirement  Act  of  1935  or  1937 
which  .service  had  not  at  the  time  of 
■^uch  filing  been  d(  termined  by  the  Board 
to  be  .'service  with  an  employer  shaU 
be  an  application  for  an  annuity  filed 
with  the  Railroad  Retirement  Board  as 
of  the  date  on  which  such  claim  or  ap- 
phcation  was  filed  with  the  Social  Se- 
curity Board.  (Sees.  2,  10,  50  Stat.  310, 
314:  45  U.  S.  C.  Sup.  III.  228b,  228j ) 

Sec  210.03  Fihnq  date.  An  applica- 
tion shall  be  considered  filed  as  of  the 
date  that  it  is  received  by  the  Board, 
at  the  office  and  in  tJhe  manner  and 
form  stat«l  in  section  210.02.  (Sees  2 
10.  50  Stat.  310.  314;  45  U.  S.  C  Sup 
ni.  228b,  228j) 

Sec  210.04  Sianaturc  on  application 
form.  The  application  form  sliall  be 
.signed  personally  by  the  applicant  in 
his  usual  manner:  Provided,  hxnoei^er. 
That  If  the  applicant  is  unable  to  sign 
his  name  becaiise  of  physical  inability 
or  illiteracy,  he  shall  then  make  his 
mark  (X>  and  a  witness  shall  affix  the 
applicants  name.  In  every  case  the 
signature  or  mark  shall  be  executed  and 
authenticated  in  such  marmer  as  the  ' 
form  provided  may  require.  In  the  ' 
event  that  the  signature  or  any  written 
portion  of  the  application  form  is,  with- 
in the  judgment  of  the  Board,  substan- 
tially illegiWe  or  of  doubtful  authen- 
ticity, or  if  in  the  judgment  of  the 
Board  there  are  substantial  cxnissions 
in  the  application  form,  the  Board  may 
require  its  reexecution  or  correction: 
Provided,  however.  That  such  reexecuted 
or  corrected  application  form  shall  be 
returned  and  shall  be  received  by  the 
Board  within  thirty  days  after  notice 
to  correct  such  deficiency  is  mailed  to 


the  address  the  applicant  ha^  gi\en  in 
the  application  form;  otherwise,  the  filing 
date  of  the  application  shall  be  the  date 
when  such  corrected  or  reexecuted  ap- 
plication form  is  received  by  the  Belaid. 
(Sees.  2.  10.  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.   III.  228b.  228j) 

Sec.  210  05  Presii7npti07i.s  from  appli- 
cation. The  receipt  by  the  Board  of  a 
duly  execut^-d  application  form  on  or 
prior  to  the  date  of  death  of  the  appli- 
cant in  the  absence  of  evidence  to  the 
contrary  shall  be  conclusive  evidence  of 
the  filing  thereof  by  the  applicant  or  in 
his  behalf  by  liis  authority.  (S(^c'^.  2. 
10.  50  Stat.  310,  314;  45  U.  S.  C.  Sup. 
m,  228b.  228j) 

Sec  210.06  Individual  pres^nncd  to  be 
mentally  eouipetent.  In  the  ab.^nee  of 
evidence  to  the  contrary  ever\-  individual 
i  shall  be  presum<-d  to  be  mentally  compe- 
tent. (Sec  10.  50  Str^t.  314;  45  U.  S.  C, 
Sup.  ni.  228j) 

Sec  210.07  Application  ichere  indi- 
vidual is  mentally  incompetent.  In  the 
event  that  an  individual  is  mentally  in- 
competent, a  duly  appointed  guardian, 
conservator  or  committee  shall  execute 
and  file  the  application  on  his  behalf. 
In  the  event  that  the  mentally  incompe- 
tent indindual  has  himself  filed  an  ap- 
plication form  the  guardian,  ccn.servator 
or  committee  .sliall  execute  and  file 
another  application  fcrm  and  when  this 
ha^  bee-i  done,  the  filing  &dXc  of  the 
application  may  be  the  date  on  which 
the  first  application  form  wa,s  receivt^d 
by  the  Board.  'Sees.  2,  10.  50  Stai.  310. 
314;  45  U.  S  C.  Sup.  Ill,  228b.  228j  ( 

Sec  210.08  Evidence  of  authority  of 
guardian,  etc.  In  all  ca.ses  in  which  a 
guardian,  conservator  or  committee  acts 
on  behalf  of  an  individual,  there  .shall  be 
filed  with  the  Board  a  duly  certified  copy 
of  the  appointment  as  guardian,  con- 
.■^ervator  or  committee  of  the  individual. 
In  ca.ses  in  which  a  guardian,  conserva- 
tor or  committee  wishes  to  make  a  joint 
and  survivor  election,  the  guardian,  con- 
servator or  committee  shall  also  submit 
a  duly  certified  copy  of  a  couit  order 
specifically  authorizing  him  to  make  an 
election  under  one  of  the  three  available 
options.  (Sees.  2.  4.  10.  50  Stat.  310.  314: 
45  U.  S.  C.  Sup.  ni,  228b.  228d.  228 j  • 

Sec  210.09  Effect  of  matters  or  ac- 
tions submitted  or  taken  b?/  guardian, 
etc.  All  matters  and  actions  in  connec- 
tion with  an  annuity  submitted  or  taken 
by  the  guardian,  conservator  or  commit- 
tee shall  be  considered  by  the  Board  in 
the  same  manner  and  with  the  same 
effect  as  though  such  matters  or  actions 
had  been  submitted  or  taken  by  the  per- 
son in  whose  behalf  the  guardian,  con- 
servator or  committee  so  acts:  Provided. 
hotoever.  That  the  Board  may,  if  it  deems 
it  necessary,  require  the  guardian,  con- 
servator or  committee  to  submit  a  cer- 
tified copy  of  an  order  from  the  court 
which  appointed  the  guardian,  conserv-a- 
tor  or  committee,  authorizing  some  par- 
ticular action  which  the  guardian,  con- 
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ser\-ator  or  committer  d»"sire>  to  tako  in 
conni'Cticn  with  such  appliration  -  Sers 
2.  4,  10.  50  Stat.  310,  311.  314.  45  U  S  C 
Sup.  Ill,  228b.  228d,  228j  • 

Sec.  210  10  Alteration  of  application. 
An  appli(.-ati(in  filfd  with  the  Beard  can- 
not be  changed  or  altered  in  any  re.^pect 
excerpt  by  the  applicant  or  by  his  duly 
authorized  agent  or  cuardian,  conserva- 
tor or  committee.  The  authority  of  an 
aeenr  or  Ruardian.  con.servator  or  com- 
mittee to  chanse  or  alter  an  application 
shall  be  evidenced  In  -such  mann^-r  and 
to  the  extent  required  by  the  Board. 
.S»"c.s.  2.  10.  50  Stat,  310,  314;  45  U.  S.  C.  j 
Sup    III,  228b.  228j> 

Sec.  210  U     Cancellation  of  an  appli-  \ 
calum.     An  application  shall  b<^  cancelled 
or   suspended    'a'    whf>nfvrr    the    appli- 
cant  by  a  writinK   filed  with   the  Board 
requests  that  his  application  be  cancelled  j 
or  su-spended.  or  ib>  whenever  an  appli-  ] 
cant  postpones  indefinitely  the  kx^guining 
date  cif  his  annuity.     'Sees.  2.  10.  50  Stat. 
310,  314.  45  U.  S.  C.  Sup.  Ill,  228b,  228j ' 
Sec.  210.12    Effect  ot  cancellation.  The 
eflect  of  the  cancellation  or  >uspensi()n 
of  an  application  shall  be  the  same  as 
though  no  application  had  been  filed,    In 
the  event  the  individual  whose  applica- 
tion IS  canceled  or  suspended  dies,  there 
are  no  greater  nt;hts  than  if  no  applica- 
tion had  ever  b«>en  filed.     The  individual 
whose  application  has  been  cat^celed  may 
reapply  by  filing  a  written  reque-t  for  an 
annuiiy.     In  the  event  of  such  leapplica- 
ti(in  the  application  shall  be  deemed  filed 
iXA  of  the  date  that  such  written  request 
is  received  by  the  Boiird.      'Si'cs.   2,    10, 
50  Stat,  310.  314;   45  U.  S,  C    Sup    III, 
•J28b.   228JI 

Sec.  210  13     Appi'cavt'^  nir  to  be  on- 
fidcntmL     'See  section  262,16  > 

P,ART    2  14 .^^•NUITY    BEGINNING    D.ME 

J14  01     St.Ttvi'ory  provision,"* 
214  02     Annuity  bfk^uiuiiii,'  date 
214  03      Betcinn;!'.i?    date    in    month    of    appli- 
cant -i   >ixty-nfth   birtluL-vy 
.'14  04      Clanrtcation  or   change  ot   beginning 

date 
1214  it,5     ErTcct    uf    death 
214  u6     Boginnmg    daU'    foUowinK    canceUa- 

tion  of   appliraf,'  n 
214  07     Effect  of  ,ser\n.e  otter  d^^signated  be- 
L^mning   date 
lai    By  individuals  whose  eligibility  i-  i.oi 

ba.sod  uptni  disability 
ibi    Bv     individuals     whoee     eligibility     is 
bHK«-d   upun   di.-iabiUty 
214  08     Applicant's   general   rik^ht   to  chang'' 
diUes 

Sec.  214,01  Statut(yry  protnsions.  "An 
annuity  shall  begin  to  accrue  as  of  a  dat<' 
to  be  specified  in  a  written  application 
(to  be  made  in  such  manner  and  form  as 
may  bi'  pit^crilx^d  by  the  Bn-ard  and  to 
be  sign-xi  by  the  individual  entilled 
thcre'o  > .  but — 


"il"  not  bt^fore  the  dat*-  fi^llowmg  the 
la5t  day  of  compensated  >ervice  of  the 
applicant,  and 

"i2i  not  more  than  sixty  days  before 
the  filing  uf  the  application."     *Sec.  2 


'c>    1.  2   'c>    2.  50  SUt,  310;  45  U    S,  C 
Sup.  Ill,  228b  1 

•Any  individual  who.  prior  to  the  date 
of  the  enactment  of  this  Act,  relinqtushed 
all  nghts  to  return  to  thf  service  of  a 
carrier  as  defined  m  the  RiiUroad  Retire- 
ment Act  of  1935  or  cea.'^ed  to  be  an  em- 
ployee representative  as  defintxi  in  such 
Act.  and  who  is  not  eligible  for  an  annu- 
ity under  that  Act  but  would  have  been 
eligible  for  an  annuity  imder  the  Railroiid 
Retirement  Act  of  1937  had  sucn  Act 
been  in  force  from  and  after  AugiLst  29. 
1935.  shall  have  hi>  right  t«  an  annuity 
adjudicated  under  the  Railroad  Retire- 
ment Act  of  1937,  Provided,  however, 
That  no  such  annuity  shall  begin  prior 
to  the  date  of  the  enactment  of  this 
Act,"  Sec,  203.  50  Stat.  318;  45  U,  S,  C 
Sup,  III    215' 

Sec.    21402     Arn'uity   beginning   date. 
An  annuity  .-hall  b^-gin  to  accrue  as  of  ' 
the  date  spi'cified  m  the  application,  pro-  ^ 
vided.  that  such  da?e  is  not  earlier  than 
that    permitted    by   Sections   2    >c>    1,   2 
c    2,  and  203  qu<i'*'d  above,  nor  prior 
to  the  date  upon  which  the  applicant  at- 
tains eligibility  for  an  annuity;  and  pro- 
vided further,  tliat  no  joint  and  survivor 
annuity  shall  begin  to  accrue  prior  to  tiie 
date  on  which  a  joint  and  survivor  an- 
nuity el»  ction  IS  made  in  accordance  with 
Part   230  of  the.se  r-'gulations.     The  fil-  I 
ing  of  an  application  in  accordance  with 
the  proviso  contained  in  Section  210,02 
-hall  be  the  specification,  as  an  annuity 
beginning  date,  uf  'he  date  following  thf 
last   day   of   compensated   service,   or   of 
the  date  two  months  prior  to  the  filing  : 
date,  whichever  date  is  the  later,     'Sees,  i 
2,  4,  10.  .?0  8a',  .no.  311.  314,  45  U.  S.  C  I 
Sup    III,  228b,  22ad.  228j ' 

Sec  214  03  B- .;  ■■runp  date  in  month 
of  appl'canta  ^wv-tifth  birthday  In 
any  instance  in  which  an  applicant  is 
not  eligible  for  any  annuity  unless  and 
until  he  a'.Min.-  age  sixty-five  his  an- 
nuity cannot  begin  until  the  daj'  pre- 
ceding the  date  of  his  sixty-fifth  birth- 
day, but  an  apphcant  eligible  for  an  an- 
nuity under  .M-ction>  208.05  and  208,10  of 
these  regulations,  who  is  less  than  sixty- 
flve  years  of  age.  may  have  his  annuity 
without  reduction  begin  iis  of  liie  first 
day  of  the  month  during  which  he  be- 
comes sixty-five  years  of  age,  'Sees.  2, 
10,  50  Stat.  309.  314.  45  U.  S.  C.  Sup.  III. 
228b.  228JI 

Sec.  214  04  Clanncation  or  change  of 
beginning  date,  'a-  In  any  ca.se  where- 
in an  applicant  ha.s  made  an  unintelli- 
gible designation  of  the  b»"gmmng  date 
of  his  annuity,  he  .-hall  be  notified  of  the 
>  earliest  b-gmning  date  p»'rinitted  by  law 
I  Non-actinn  in  response'  to  the  notifica- 
tion from  the  Bnarri  of  the  earliest  per- 
mi.ssible  beKinning  date  for  a  period  of 
thirty  daj's  after  thr  d.ite  of  the  notifica- 
tion shall  oper.tte  to  desiixnate  the 
earliest  permi.s,sibl->  date  .specified  m  such, 
notiflcition.  ib>  In  any  case  wherein 
an  applicant  has  designated  or  autlior- 
ized  the  designation  of  a  valid  bt^ginning 


date,  which  Is  one  month  or  more  later 
than  the  earliest  date  permitted  by  law. 
and  It   doe.s  not   appear   that   such  date 
was  selected  in  contemplation  of  contin- 
uance m  service  or  for  the  eflecluation 
of   the  election  of  a  joint   and  .soirvivor 
annuity,  he  shall  be  notified  of  the  earli- 
est possible  date  on   which  his  annuity 
may   begin  to   accrue.     Ln   the   t  vent    <if 
non-action   for   a  period  of   thirty  days 
following    .such    notification    or    in    the 
event  that  it  appears  that  th^  designated 
date    was   selected    in    contemplation    of 
continuance  in  service  or  for  the  efTectu- 
ation  of  the  election  of  a  jtnnt  and  sur- 
vivor   annuity,    any    earlier    date    sub.-e- 
quently  designated  or  authorized   to   be 
designated  shall  not  be  more  than  two 
months  prior  to  the  date  on  which  such 
sub.sequent  designation  or  authorization 
is    received   by    the   Board,     'ci    In    any 
1  case  wherein  an  appLcant  elects  a  joint 
and  survivor  annuity  and  within  a  rea- 
I  .sonabl'-  time  but  prior  to  th»'  certification 
.submits   proof   of   health   sati.sfactory   to 
the  Board  .->uch  submi.ssion  shall  operate 
to  designate  the  date  of  his  election  as 
the  b"ginning  date  of  his  joint  and  sur- 
vivor annuity  'if  .■-uch  date  is  olherwi.se 
in    order »,     If,    however,   such    pro(;f    of 
health  is  not  submitted  within  a  rra.Min- 
ab'.e  time  its  submission  thereafter  .-hall 
operate    to   d",-.ignate,    as   the   beeinniiig 
'  dat»'  of  his  joint   and  survivor  annui'y, 
the  date  two  m.onths  prior  to  such  sub- 
mission.    Whether  a  .submission  of  proof 
of    health    sati.sfactory    to   the   Board    is 
made  withm  a  reasonable  time  depends 
upon  the  circumstances  in  each  case,  in- 
cluding th.erein,the  factors  of  notice  to 
I  the   applicant    and   his   opportunity   for 
'action.      'Sees    2     10.   .50   S'at.   310    314; 
45  U.  S.  C   Sup   III,  228b,  228j  i 

Sec,  214,05  Fffect  of  d^-ath.  If  the 
applicant  dies  belore  a  b«'ginning  d.ite 
hius  t>«'en  designated,  or  prior  to  the 
date  upon  which  hus  annuity  would  have 
begun  to  accru'',  no  annuity  shall  accrue 
and  any  elei'tu-n  of  a  joint  and  survivor 
annuity  shall  b*^  inoperative,  i&'i's.  2, 
4  10.  .50  S'  It  310.  311.  314;  45  U  S,  C. 
Sup    III.  223b.  228d,  228j ' 

Sec.  214  06  ntsjmnnig  date  following 
cancellation  of  application.  In  the 
event  an  annuity  beginning  date  is 
designated  and.  because  t)f  a  cancellation 
of  the  application,  such  date  becomes 
ineffective,  the  annuity  thereafter  can- 
not b<'gin  to  accrue  earlier  than  two 
months  prior  to  the  receipt  of  the  re- 
quest to  renew  the  application  nor  until 
the  date  following  the  last  date  of  com- 
[  pensated  service,  whichever  date  is  later: 
Prmndt-d.  funiKT^r.  Tliat  the  applicant 
may,  in  renewing  such  application, 
de.signate  a  l.i'er  dat*\  'Sees.  2.  10.  .'i0 
Stat.  310,  314.  45  U.  S  C,  Sup.  III. 
228b.  2'J8 j  I 

Sei  -'14  07  Effect  of  service  per- 
t>^rmed  after  designated  becnnning 
(iate — 'a'  By  iridmdJUiLs^  vhose  eligi- 
bility ui  not  ba^ed  upon  dunbihty.  If 
-uch  .in  individual  renders  compensated 
service   to   any   person,  whether  or   nut 


an  employer,  through  or  aft,er  the  desig- 
nated bepinning  date  but  prior  to  re- 
Unqmshment  erf  rights  in  accordance 
with  Part  216.  his  annuity  cannot  begin 
to  accrue  earlier  than  the  date  follow- 
ing the  last  date  of  such  compensated 
service.  If  the  individual  renders  such 
compensated  service  after  ha\1ng  re- 
linquished rights  in  accordajicc  with 
Part  216  the  beginning  date  of  the  an- 
nuity shall  not  be  affected  but  in  ac- 
cordance with  Part  217  no  annuity  shall 
be  payable  with  respect  to  any  month 
In  which  such  service  is  performed  for 
the  persons  mentioned  in  Part  217. 

'b>  Individuals  whose  elkjibility  is 
based  upoii  disability.  If  such  an  in- 
dividual renders  compensated  .service  to 
any  person,  whether  or  not  an  employer, 
through  or  aft^T  the  designated  begin- 
ning date,  .such  fact  mast  be  reconciled 
with  the  claim  of  total  and  permanent 
disability  for  regular  employment  for 
hire  before  eligibility  for  a  disability 
annuity  is  established.  Where,  however. 
It  is  shown  that  the  individual,  notwith- 
standing his  rendition  of  conip)ensated 
service,  is  totally  and  Fx-rmanently  dis- 
abled for  regular  employment  for  hire, 
the  following  shall  apply: 

If  all  the  indindual's  compensated 
service  ended  before  the  filing  date  of 
his  annuity  application  or  if  the  indi- 
vidual's compensated  service  continued 
through  such  fiUng  date  the  annuity 
cannot  begin  to  accrue  earlier  than  the 
date  followmg  the  last  day  of  such  com- 
pensated service.  iPor  the  effect  of  a 
return  to  service  after  accrual,  see  Part 
217).  (Sees.  2.  10,  50  Stat.  310,  314;  45 
U.  S  C.  Sup.  m.  228b,  228j  > 

Sec.  214.08  Apfplicanfs  gerwral  right 
to  change  date.  In  any  case  where  a 
change  of  beginning  date  Is  not  incon- 
sistent with  other  provisions  of  the  Act 
or  these  regulations,  the  applicant  shall 
have  the  right,  prior  to  the  date  upwn 
which  his  claim  is  certified  for  payment, 
to  change  the  annuity  beginning  date: 
Provided,  however.  That  no  such  change 
shall  be  effix'tive  unless  and  until  a  re- 
quest or  designation  in  vvTiting  signed 
by  the  applicant  is  received  by  the  Board 
on  or  before  the  date  of  his  death. 
'Sees.  2,  10.  50  Stat.  310.  314;  45  U.  S.  C. 
Sup.  ni,  228b.  228j) 

PART   2  16 RELINQUISHMENT  OF  RIGHTS 

Sep 

1-'16  01      StJitutory    provi.-^lon. 

1-'16  02  Kfiinquishment  of  rights  as  condi- 
tion  for   payment 

2ie,  0;j  Relinqvnf-hnient  of  rights  in  cafie  of 
dLsability  annuity 

216  04  What  ron.stltutes  relinquiKhment  of 
rights 

Sec.  216,01  Statutory  provision.  "An 
annuity  shall  Ix-  paid  only  If  the  applicant 
shall  have  relinquished  such  rights  as  he 
may  have  to  return  to  the  service  of  an 
employer  and  of  the  person  by  whom  he 
was  last  employed;  but  this  requirement 
shall  not  appb'  to  the  individuals  men- 
tioned in  subdivision  2  (b)  and  subdivi- 
sion 3  of  subsection  (2)  prior  to  attain- 


ing   age   sixty-five."      (Sec.    2    (b),    50 
Stat.  310;  45  U.  S.  C.  Sup.  IH.  228  b) 

Sec.  216.02    RcUnomshment  of  rights 
as  condition  for  payment.     No  smnulty 
other  than  a  disability  annuity  shall  be 
certified  for  payment  until  the  applicant 
has  established  in  accordance  with  this 
Part  that  he  has  relinquished  all  rights 
which  he  may  have  had  to  return  to  the 
service  of    <a>    any  employer;    and    'b* 
the  person,  whether  or  not  an  employer, 
by  whom  he  was  most  recently  employed 
when  the  annuity  began  to  accrue ;  and  I 
'O  any  person  with  whom  he  holds,  at  I 
the  time  the  annuity  begins  to  accrue,  i 
any  right^s  to  return  to  service;  and  'di  [ 
I  any  person  with  whom  he  ceased  service 
!  in  order  to  have  his  annuity  begin  to  ac- 
crue.     (Sees.    2,    10.    50   Stat.    310,    314; 
I  45  U.  S.  C.  Sup    ni,  228b.  228j  • 
I      Sec.  216.03     Relinquishment  of  rights 
;  17!    case   of   disability   annuity.     In   the 
j  case   of   an   individual    who.se   eligibility 
I  for  an  annuity  ls  ba^^ed  in  part  upon  total 
and  permanent  disability  for  regular  em- 
'  ploj-ment   for  hire,   an  annuity  is  pay- 
able prior  to  ace  sixty-five  even  though 
he   retains   rights   to   return    to   service 
until   age  sixty-five,   provided,  however, 
that  such  individual  shall  upon  attain- 
ment of  age  sixty-five  establish  that  he 
has   in   accordance    with   this   Part    re- 
linquished in  the  manner  and  to  the  ex- 
tent   required    in    any    other    case    any 
rights  which  he  may  have  to  return  to 
service;    otherwise   payment  of   his  an- 
nuity shall  not  be  made  for  any  calendar 
month  in  which  he  becomes  or  is  sixty- 
five  years  of  age  or  over  unless  and  until 
such    individual    so    relinquishes    such 
rights.     (Sees.  2,   10.  50  Stat.  310.  314: 
45  U.  S.  C.  Sup.  in.  228b.  228j  > 

Sec.  216.04  What  constitutes  relin- 
qxushment  of  rights.  An  individual  shall 
be  deemed  to  have  relinquished  his 
rights  to  return  to  the  service  of  any 
employer,  whether  or  not  under  the  Act, 
whenever  it  is  established  to  the  satis- 
faction of  the  Board: 

'  a  I  that  the  records  of  such  employer 
evidence  that,  because  of  some  action 
taken  by  the  employer,  all  rights  which 
the  individual  may  have  had  no  longer 
exist;  or 

(b)  that  such  individual  has  by  a 
written  or  oral  notice  communicated  to 
the  employer  a  clear  and  unambiguous 
mtention  thereby  to  terminate  any  and 
all  rights  to  return  to  the  service  of 
such  employer  (such  relinquishment  of 
rights  shall  be  presumed  to  have  oc- 
curred whenever  such  individual  has 
certified  to  the  Board  that  he  has  re- 
linqtushed his  rights  to  return  to  service, 
the  employer  has  been  notified  by  the 
Board  of  such  certification,  and  the  em- 
ployer has  expressly  confirmed  such  cer- 
tification or  has  failed  to  reply  within 
two  weeks  following  the  mailing  of  the 
notification) ;  or 

(c)  that  there  has  been  commtmicated 
to  the  employer  by  a  duly  authorized 
agent  of  the  individual  a  clear  and  un- 
ambiguotis  intention  on  the  part  of  the 


individual  thereby  to  terminate  any  and 
all  rights  to  return  to  the  service  of 
such  employer;  or 

(d)  that  the   individual  has  died,    or 

(e)  that  some  events  have  occurred 
which  tmder  the  established  rules  or 
practices  in  effect  on  the  employer  auto- 
matically terminate  all  nghts  to  letuin 
to  service;   or 

(f)  that  some  cogiiizable  action  has 
been  taken  by  the  individual  or  his  em- 
ployer or  by  both  which  when  ccn- 
sidered  in  the  light  of  the  fact.s  and  cir- 
cumstances of  the  particular  ca.se 
clearly  and  unambiguously  manilfst  a 
termination  of  all  rights  to  return  to 
service;  or 

ig'  that  the  individual  has  perma- 
nently ceased  service  in  the  event  no 
nghts  to  return  to  the  po-sition  exist. 
•Sec.  2.  10.  50  Stat.  310,  314;  45  U.  S.  C. 
Sup.  III.  228b,  228j  i 

PART     217 LOSS     OF     ANKVITY     BY     RE.ISON 

OF    COMPENSATED   SERVICE 
Sec, 

217  01      Statutory    provi.sion 
21702     LoHi^  of  annuity  for  month  in   which 
compensated  service  is  rendered 

Sec.  217.01  Statutory  provision.  "No 
annuity  shall  be  paid  with  respect  to 
any  month  in  which  an  individual  in 
receipt  of  an  annuity  heretmder  shall 
render  compf^nsated  service  to  an  em- 
ployer or  to  the  last  person  by  whom 
he  was  employed  prior  to  the  date  on 
which  the  anntuty  began  to  accrue.  In- 
dividuals receiving  annuities  shall  report 
to  the  Board  immediately  all  such  com- 
pensated service."  nSecs.  2.  10.  50  Stat. 
308.  314;  45  U.  S.  C.  Sup.  HI.  228b.  228j) 

Sec  217.02  Loss  of  annuity  for  moyith 
in  which  compensated  service  is  ren- 
dered, laj  If  an  individual  who  is  eli- 
gible for  an  annuity  under  Sec.  208.03 
or  208,05  of  these  regulations,  (not  based 
on  disability!  renders  compensated  .serv- 
ice, he  shall  not  be  paid  an  annuity 
with  respect  to  any  month  in  which  such 
service  is  rendered  if 


'D  prior  to  the  rendition  of  such 
service  he  had  relinquished  rights  in 
accordance  with  Part  216  of  these  regu- 
lations, and 

(2)  such  .service  is  rendered  (i)  to  any 
employer,  or  (ii)  to  any  per.son,  whether 
or  not  an  employer,  by  whom  he  was 
mo.st  recently  employed  when  the  an- 
nuity began  to  accrue;  or  tiili  to  any 
person  with  whom  he  held,  at  the  time 
the  annuity  began  to  accrue,  any  rights 
to  return  to  service;  or  (ivi  to  any  per- 
son with  whom  he  ceased  .service  in 
order  to  have  his  annuity  begin  to 
accrue. 

(bJ  If  an  individual  who  is  eligible 
for  an  aimuity  under  Sec.  208.10  or 
208.15  of  these  regulations  '  based  on  dis- 
ability) renders  compensated  service, 
and  if  such  fact  is  reconciled  with  his 
claim  of  total  and  permanent  di.sabihty 
for  regular  employment  for  hire  '.seo 
Sec.  214.07  (b)>,  .such  individual  shall 
not  be  paid  an  armuity  with  re.sp<ct  to 
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any    month    in    which    such    service    l^ 
It  ndt-rt'd  if 

1 1 1  such  service  beyan  nn  or  after  the 
cia'c  of  tilmt,'  of  the  individuaJ's  an- 
nuity apphcation  and 

'  2  >  such  service  is  rmdrred  '  i '  to 
finy  employer  or  mh  to  any  person, 
wh.-thcr  nr  not  an  employer,  by  whom 
he  was  most  re<'enUy  employed  when  the 
annuity  be^'.an  to  accrue;  or  'in'  to  any 
person  with  whom  he  held,  at  the  time 
th-  annuity  b^'u-an  to  accrue,  any  nyhts 
to  return  to  service,  or  'iV»  to  any  per- 
son with  whom  he  cea.>ed  service  in  order 
To  have  hi.>  annuity  begin  to  accrue. 
iSrcv  2.  10  50  Srat.  308  314;  45  U  S.  C 
Slip.  Ill    228b.  228j> 

r\P.T     J^U    -DEFINITION     .^^'D     CRraiT'BI!  ITY 

of    service 
St 

220  01      Mpanins:  of  sorvicr 
22U  02     What  fon'^titute.s  a  month  and  -i  year 

(if   servioe. 
220  03      CrecUt^bility  of  -ervicp 

ta)    When  a  company   is  not   an  employer 

(b)  Plrtce  of  peril umance  (  f  service 

(c)  Sp'vice   ha.-ipd  on  timo  lost 

(d)  Service  .ifier  a^f  .-i.xtv -live 

(e)  Service  prK)r  to  January   I     1937 
{t)    Service  pnrr  to  January  1.  19:57    where 

l!ui:v:iiu.il   was  employee  on   August 

29    lyjo 
(g)    Service    -ubsrqucnt    to    December    31. 

193'". 
(h)    Servict-    performed   subsequent    to    be- 

pinnm^  date  of   an   annuity 
111    Service  it-  employee  repre.sentallve 
220  04      Ve.Mtication  uf  service  cUimed. 


Sec.  220  01  M'-amna  of  scriHce.  'See 
also  section  203  03  >  Service  shall  con- 
sist of  time  devoted  'o  acMve  .^rvice  as 
an  eniploy>'e  for  c.:.mp»*n.sation  or  tune 
w;th  lesfX'Ct  to  which  remuneration  is 
tj:ud  for  time  lost  as  an  emplovre  Such 
-.  !v,cf  shall  be  computed  in  ai'cordance 
with  ^ecion  220  02  and  the  crtditability 
tlvirof  ^hall  b«>  detei mined  in  accord- 
aiicr  w.th  -^rction  220  03.  and  .hall  be 
\>r,ried  in  accoidance  with  .section 
220  04  'Sees  1.  10.  .50  Stat  308.  314; 
45  L:   S   C   Sup   III.  228a.  228j  > 

Sec    220  02     What  ci'ustitntc^  a  month 
n'ld    a    Vfci'-    ot    seritn'       Any    calendar! 
month    m    which    an    indiviiual    r>  nd  ts 
service  for  compensation  or  for  which  he 
rtc-'ive.-    remun-'iation    for   time   lost    as 
an  employee  constitutes  a  montli  of  serv- 
\r>\   irrespective  of   the  amount   of  .siu'h 
-rr\i(e    or    of    the    amount   of    time    for 
V.  huh    -uch     remunoration    is    received 
Twi  Ive     -uch     months,     consecutive     or 
.thtrwise.    shall    b»^    a   year    of    service; 
Provided.  h<ur:vn-.  That   in   totaling;   the 
service  of  an  employe-,  an  ultimate  frac- 
tion of  six  montli5  or  nMire  .-hill  con.sti- 
tut-'  a  year  of  service  .ind  an  ultimate 
fra'-f.on  of  less  than  six  months  shall  be 
taken   at   its  actual   va'.ue.      i  Sees.    1.   10. 
50  Stat     30i),  314.    45   U.   S    C.   Sup    III. 
228a.  223 1  > 

'  Sf<-  220  03  Ct'-dJahditv  (U  s.-rvic — 
(a>  U''i(-Ti  a  cnr'ivcv'.'j  !S  not  an  emplnyt'r 
Ser\!ct>  tendered  to  any  person  or  com- 
pany other  than  an  emploser  .shall  not 
be  creditable  <  xcept  that  '  1>  service  ren- 
dc-ed  prior  to  Aupust  29.  1935  for  a  per- 
son or  com-panv  which  wa.-^  an  employer 
on    AUKHi-f    29.    19.15   .-hall    be    creditable 


even  though  such  person  or  company  was 
not  an  employer  at  the  time  the  .service 
was  rendered  and  •2'  service  rendered  to 
any   person   or   company   which  was   at 
some  time  during  its  existence  an  express 
company.  sleeping-Ciix  company  or  cai- 
I  ner  by  railroad  and  which  wa^s  a  pred- 
ecessor   of    an    expres.s    company,   sleep- 
I  ing-car  company  or  earner  by  railroad  j 
subject   to   tile   Act   on    August    29.    1935  j 
sliall  be  creditable  even  though  such  per-  I 
son  or  com.pany  was  not  an  employer  at  i 
'  the     time    such    service    was    rendered. 
;    Sees.  1.  10.  50  Stat    308,  314.  45  U.  S.  C.  ' 
Sup.  III.  228a.  228j '  | 

'bi  Place  of  pt-rfiirmancv  of  service 
,  Service  performi'd  for  an  employer  shall  : 
1  be  neditabie  whi  tiier  rendered  wlthm  or 
wiUuiUt  the  United  States,  if  such  em- 
ployer conducts  thi'  principal  part  of  its 
business  with.n  the  United  States;  but  if 
such  employer  doc.s  not  conduct  the  prin- 
cipal part  of  Its  bu.-iness  wiMiin  the 
United  States,  service  to  it  shall  b.'  cred- 
itable only  when  p^irformed  by  the  tm- 
ployee  Wlthm  the  United  SMt^-s.  'Sees.  1. 
10.  50  S'at.  308.  314;  45  U.  S.  C.  Sup  III. 
228a.  228j' 

ic»  Service  basid  on  tnvc  lost  Any 
month  during  which  an  individual  per- 
forms no  active  creditable  -crvice.  but 
for  all  or  part  of  winch  he  received 
remuneration  as  an  emfjlovef.  which 
remuneration  is  crcdtable  as  c  impeiisa- 
tion  within  the  meaning  of  Part  222  of 
these  restilatjons,  shall  be  creditable  in 
the  same  manner  as  ac'ive  .service 
•Sees.  1.  10.  .50  S-at  309.  314;  45  U.  S.  C. 
Sup    III.  228a.  228j' 

'd'    Service  afttT  age  sixtu-tlvr.    Serv- 
ice   rendered    in    any    month    alter    the 
mouth  in  which  a;^e  sixty-five  is  attained 
I  shall   not    be  cred;..i.ble   unless  rendered 
i  prior   'o  July    1.    1937.      'Seas.   3.    10.   50 
I  Stat.  311.  314.  45  U.  S.  C.  Sup.  III.  228c. 
228j) 

le)    Serince  prior  to  Jannaru   I.    1937 

If  an  individual  wa.s  not  an  employee  on 

'  August  29   1935.  no  service  prior  to  Janu- 

I  ary  1.  1937  shall  b<'  creditable.      Sees.  3. 

•  10.   50   Stat.   310,   314;    45   U.   S    C    Sup. 

III.   223c.    228j' 

if  I  Serrice  pricrr  to  January  I.  l'.)17 
1  ichi-re  rndiindual  u\is  nnplinjee  on  Au- 
I  QU3t  29.  I'JIJ  Service  perf(!rmed  prior 
to  January  1.  1937  tav  an  individual  who 
Wti.s  an  employee  e.n  AufcOist  29.  1935 
.shall  be  creditable  in  the  manner  and 
to  the  extent  provided  in  Section  220  03 
'g)  but  not  so  a.s  to  cause  the  tf-'al 
years  of  service  to  exceed  thirtv  Pro- 
ndrd  fion^~iyrr.  Tliat  with  respec*  to  any 
such  individual  who  rendered  service  {o 
ajiy  eniployer  .ifter  JanuaiT  1.  1937.  .md 
who  en  Aut^ust  29  1935  was  not  an  rm- 
ploy»^  of  an  en'.pl'iyer  conductmi;  the 
principal  pa.rt  of  it.s  bu-^iness  in  the 
United  S'ates  no  i^rt^ter  piruporiion  of 
his  .serMce  rendered  prior  to  Januarv  1 
1937  shall  be  included  in  his  years  of 
service"  than  the  proportion  which  his 
totaJ  com  pen  .sat  ion  'includinf^  compen- 
sation in  any  mon'h  m  exces^s  of  $300 1 
for  .sei^-ice  after  January  1.  1937.  ren- 
dered   anywhere    to    an    emipk'yer    con- 


ducting t-he  principal  part  of  its  business 
m  the  United  States  or  rendered  m  the 
Uruted  States  to  any  other  employer 
bears  to  hus  total  compensation  unciud- 
ing  compen.sjition  in  any  month  m  ex- 
cess of  $300 1  for  .service  rendered  any- 
where to  an  employer  after  Janiujjy  1. 
1937.  iSecs.  3.  10.  50  Stat.  310.  314; 
45   U.  S.  C.  Sup.   III.   228c.   228j  ' 

(gi     Scrr^ice    subscQUfJit    to    Dec-niber 
31.    1936.     S<-rvicH'    tendered    as   an   em- 
ployi^'  after  December  31.  1936.  shall  b«' 
creditable  even  in  (  xcess  of  thirty  years; 
Prcvtded.  howt'i-*-! .  Tliat   in  any  case  m 
which  both  service  pi  icjr   to  January    1. 
1937.  and  service  subsequent  to  December 
31.   1936.   are  to  be  credited,   all  .service 
.subsequent    to   I>et'mber   31.    1936.    shall 
first   be  credited,  and  if  it  be  le.ss  than 
thirty  years,  then  service  prior  to  Janu- 
ary 1.  19,i7.  shall  be  included,  bil*  only  to 
'  an  extent  sufTicient  to  brins  the  total  of 
all   years  ol    serv.ce   to   thirty;    and   Pro- 
vided    iurthrr.    That     wlier.ever     service 
prior  to  January  1.  1937.  is  to  be  incUided 
11  shall  be  tak^*n  in  reverse^  order.     'Sees. 
3.  10.  50  Stat    310    314.   45  U    S    C    Sup 
III.  228c    228J' 

'h'    S('rr7cp   perfunnrd   sub'^''Qurjit    to 
j  tfu-  b^'Qinvnq  diite  ot  an  annuitu-     S<rv- 
I  ice   rendered   as   an   empl<nee   alt'  r   th" 
bei;innintr  date   e.f   an   annuity   shall   not 
be  creditable,  nor     ^..lil  such  annuity  be 
I  recomputed   becaii.-''   of    such   s(rvice  ex- 
cept, if  -uch  ani.uit\-  b"  cranted  upm  the 
ba.-is  ot    total   and   permanent    di.-.ib:Lty 
f^r  r""ul.ir  emp'.'n-ment  tor  lur'^  and  the 
I  disability    annuity    ceases,    service    per- 
formed  after   such   ces.siition   of   the   an- 
nuity  and  b.fore  the  end  of   the  month 
'  riurinc    wb.:rh    a.te   .-ixty-five   is   attained 
may   be   credited   toward   any   otliei    an- 
nuity to  which  such  individual  m.iy  be- 
come  entitled       'S."cs.   2.   3.    10.   .lO   St  a' 
310.  311    314.    45  U    S    C.  Sup    III.  228b. 
228c.  2281' 

'P  Servi-e  c.s  '■mphtijee  representative 
Service  rendered  a.s  .m  employee  rrpre- 
.sentative.  as  defined  m  Sution  205  02  of 
tJiese  regulations,  shall  b<"  crfxiitabl"  in 
the  same  manner  and  to  th*^  .siune  extent 
a.s  though  'he  orcani/ation  by  which  he 
was  enip'''ved  were  an  employer.  'Sees. 
3.  10  50  St.it  311.  314;  45  U  S  C.  Sup 
lU.  228c.  228j> 

Sec.  220  04  Vertfuation  of  srrvice 
cla!n:,-d  S+Tviee  claimed,  to  b^-  credited. 
-h.iU  be  verif^''d  to  th'-  satisfaction  of 
the  Board,  m  the  follo'.ving  manner: 


'a'  S.  r'.ic  claimed  -hall  bv  \'rifi.  d 
from  the  p.ty  roll  or  other  detailed  rec- 
ords of    thie   employer 

'b>  In  the  e\ent  the  pav  loll  or  other 
detailed  records  are  incomplete  or  miss- 
ing, the  .service  claimed  and  not  estab- 
lished by  such  records  shall  be  ventied 
from  th.'-  pe:-;.(,nnel  records  ot  th.e  em- 
ployer. 

T'  If  the  pa.\-  roll,  personnel,  and  de- 
tailed recoid-  are  incomplete  or  missum. 
the  ser\ice  claimed  and  not  e.'^tabhshed 
by  such  records  shall  be  verified  from 
any  other  lx>ok..-  and  record.s  of  the  em- 
ployer. 


<d^  If  employer  records  do  not  estab- 
lish service  claimed,  the  individual  may 
submit  affidavits  and  other  evidence  in 
support  thereof  in  either  of  the  following 
instances:  il>  when  there  are  no  em- 
ployer records  available  to  show  whether 
or  not  the  service  claimed  was  rendered: 
or  1 2)  when  there  are  employer  records 
available  which  do  not  venfy  the  service 
claimed  and  do  not  establish  that  the 
service  claimed  was  not  rendered.  (e> 
When  service  is  verified  as  to  over -all 
dates,  but  Is  not  support.ed  in  detail  by 
employer  records,  and  when  there  are  no 
employer  records  showing  in  detail  ab- 
sences from  service,  a  deduction  shall  be 
made  to  cover  an  average  amount  of  such 
ab.sences.  The  deduction  shall  be  the 
absences  shown  by  the  applicant  or  5  per 
centum  of  the  total  lyriod  in  question, 
whichever  is  greater.  Provided,  however, 
that  the  individual  may  be  permitted  to 
establish  in  a  manner  .satisfactory  to  the 
Board  the  actual  amount  of  hLS  absences. 
'Sees.  2.  3,  10.  50  Stat.  309,  310.  314:  45 
U.  S.  C.  Sup.  Ill,  228b,  228c,  228j " 

P.ART     222 DEFINITION     AND     CREDITABILIIY 

OF   COMPENSATION 

Sec 

222  01      St-itulx-jry  provi.s;; Jiis. 

222.02     Dcfiiilt.cn   of   cunijx^nsation. 

222  03     C'reditubility    of    eunij)ens;ilion 

(ui    CompcnsiiiK  11    for    one    month    In    ex- 

cv.-.-   i.t   $3UO. 
(b)    Ciiinpcnsation  earned   ;wft*i    ace  .sixty- 
fur 
(r)    ComfX-n.vition    d<'pcndcnt    upon    cred- 

itiibility  of  ser\i(t'. 
id)    Ren-.uncratlon  by  an  annul Uint 
222.U4     Paynii  nts  in  sttUcmrnl   for  per.sonal 
injuries  not  creditable  a.-,  comfxn- 
sai  ic  n 
222  05     Venficatiun  of  compcn.sali'.  ii  claimed 

Sec.  222  01  Statutory  provisions. 
"The  term  'compensation'  means  any 
lonn  of  money  remuneration  earned  by 
an  Individual  for  services  rendered  as  an 
employee  to  one  or  more  employers,  or  as 
an  employee  representative,  including  re- 
muneration paid  for  time  lost  as  an  em- 
ployee, but  remuneration  paid  for  time 
lost  shall  be  deemed  earned  in  the  month 
in  which  such  time  is  lost.  Such  term 
doe.s  not  include  tips,  or  the  voluntary 
payment  by  an  employer,  without  deduc- 
tion from  the  remuneration  of  the  em- 
ployee, of  any  tax  now  or  hereafter  mi- 
posed  with  respect  to  the  compensation 
of  such  employee."  'Sec.  1  'h»,  50  Stat. 
309;  45  U.  S.  C.  Sup.  III.  228a' 

"*  •  *  If  the  employee  earned 
compensation  after  June  30.  1937.  and 
after  the  hust  day  of  the  month  in  which 
he  attained  aae  sixty-five,  such  com- 
jx-nsatum  shall  be  disrep.irdcd  if  the  re- 
sult of  takmq  .such  compensation  into  ac- 
count would  be  to  diminish  his  annuity. 
In  computinL'  the  monthly  compensation. 
no  part  of  any  month's  eompen'^ation  in 
excess  of  $300  shall  1>^  recognized."  <Sec. 
3  <ci.  50  Stat.  311;  45  U.  S.  C.  Sup.  UI, 
228c  > 

Sfc,    222.02     Dernr.tiov    of   cojnpensa- 

tion.     Com  pens,!  tii.n     shall     mean     the 

amount   an   individual  earns  for  ser\'^ce 

P'  riormed  a-  an  em.ployec.    Th.s  amount 

No.  67 3 


shall  include  amounts  to  be  paid  in  the 
form  of  a  commodity,  service,  or  pr:vi- 
lege,  only  if  the  employer  and  employee, 
before  the  performance  of  the  service  for 
which  it  is  payment,  have  agreed  'a' 
upon  the  value  of  such  commodity,  serv- 
ice, or  privilege,  and  <b)  that  such  part 
of  the  amount  agreed  upon  to  be  paid 
may  be  paid  in  the  form  of  such  com- 
modity, service,  or  privilege.  Compen- 
sation shall  also  include  amounts  paid 
by  an  employer  to  an  individual  for  time 
lost  during  which  time  the  individual 
had,  with  the  employer,  an  employment 
relation,  as  defined  in  the  Act  and  Part 
204  of  these  regulations. 

A  waiver  or  refund  of  organization 
dues,  in  all  cases  in  which  the  amount 
waived  or  refunded  does  not  include 
elements  in  addition  to  the  considei-a- 
tion  for  membership  in  the  organization 
'such  as.  for  example,  insurance  pay- 
ments), even  though  motivated  by  the 
rendition  of  vaJuable  services  on  the 
part  of  the  individual  to  the  organisa- 
tion, does  not  constitute  compensation 
unless  It  appears  by  affirmative  evidence 
that  such  waiver  or  refund  was  intendc-d 
to  be  and  was  iiccepted  as  a  discharge 
of  an  obligation  of  the  organization  U-^ 
compensate  the  individual  for  sci-vice 
rendered.  <Sec.  1.  10.  50  Stat.  309,  314; 
45  U.  S.  C.  Sup.  III.  228a.  228j ) 

Sec.  222.03  Crcditability  oj  compen- 
sation—  <ai  drmpcnsaticni  for  one 
month  in  execs.-  of  $300.00.  In  no  ca.se 
shall  compensation  in  excess  of  three 
hundred  dollars  be  credited  for  any  one 
month  of  .service. 

(hi  Compensation  earned  after  age 
sixty-fiV'i\  Compensation  earned  after 
the  last  day  of  the  month  in  which  the 
individual  becomes  sixty-five  years  of 
age  shall  not  be  credited  unless  the 
crediting  thereof  would  increase  the 
amount  of  his  annuity. 

•  ct  Compen.^ation  dependent  upon 
creditatnlity  of  service.  No  amount  shall 
be  credited  as  compensation  unless  it  is 
received  or  earned  for  service  creditable 
m  accordance  with  section  220.03. 

•  d'  Remuneration  by  an  Annuitant. 
Remuneration  earned  or  received  by  an 
individual  for  service  performed  while 
he  is  in  receipt  of  an  annuity  shall  not 
be  creditable  a-s  compen.sation.  <Secs. 
1.  3.  10.  50  Stat.  309.  311.  314;  45  U  S.  C. 
Sup.  ni.  228a.  228c,  228j ) 

Sec.  222.04.  Payments  in  settlement 
for  jx'r.sonal  injury  not  creditable  as 
cmipcnsatiwi.  A  sum  or  ."^ums  paid  by 
an  employer  solely  in  settlement  or  in 
lieu  of  settlement  of  a  real  or  supposed 
liability  for  personal  injury  shall  not  be 
creditable  as  compensation;  provided, 
however,  that  payments  shall  be  pre- 
sumed, in  the  absence  of  facts  to  the 
contrary,  not  to  have  been  made  solely  | 
in  settlement  or  m  lieu  of  settlement  of 
such  liability  when  such  payments  (a) 
cover  a  period  not  in  excess  of  six 
months,  'b'  are  computed  at  a  rate  not 
in  excess  of  that  which  had  previously 
been  the  individual's  rate  of  pay,  and 


'c~i  are  made  at  or  before  the  end  of 
the  period  covered  by  them.  The  Board 
shall  determine  the  creditability  of  the 
payments  made  in  any  other  ca.se  on 
the  ba.sis  of  the  facts  of  the  particular 
case.  'Sees.  1.  10.  50  Stat.  309.  314:  45 
U.  S.  C.  Sup.  III.  228a.  228j ' 

Sec  222.05.  Verification  of  comprn- 
sation  claimed.  Compensation  claimed 
shall  be  verified  to  the  extent  decm-^d 
necessary  by  the  Board,  to  determine  the 
"monthly  comper^sation"  referred  to  in 
section  225.03  of  these  regulations  and 
shall  be  verified  from  employers'  pay 
roll  or  other  detailed  records;  where  sucii 
records  are  not  available  the  compensa- 
tion claimed  shall  be  verified  as  follows: 

'a'  By  the  employee  submitting  in- 
come tax  records  or  a  diary  or  other 
personal  record:  provided,  however,  that 
such  records  shall  not  be  considered  un- 
less similar  record"-  are  furnished  cover- 
ing a  reasonable  period  of  time  for  which 
employer  records  are  available,  and  the 
difference  between  the  amount  of  com- 
!  pensation  shown  by  the  employee's 
records  and  that  shown  by  the  em- 
ployer's records  is  not  more  than  2  per 
centum. 

'b'  Notwithstanding  the  lack  of  some 
compensation  records  required  to  calcu- 
late the  "montliJy  compensation"  during 
the  years  1924  to  1931.  inclusive,  the 
amounts  of  annuities  may  bi-  determined 
finally  on  the  basLs  of  such  compensation 
reco:ds  as  are  available; 

'  1 1  If  48  months  or  more  service  in  the 
period  1924-1931  are  proved  and  carrier 
compensation  records  are  furnished  for 
every  month  in  which  .service  was 
proved:  or. 

»2)  If  some  but  less  than  48  months 
service  in  the  period  1924-1931  are 
proved  and  carrier  compensation  records 
are  furnished  for  all  the  months  proved. 
If  the  average  monthly  compensation 
calculated  from  the  foregoing  is  $200  or 
more;  or. 

'3)  If  48  months  or  more  of  service  m 
the  period  1924-1931  are  proved  but  car- 
rier compensation  records  arc  mi-ssing 
for  some  of  these  months  and  n-here  no 
change  in  occupation  in  the  p<^riod  1924 
1931  is  reported  cither  by  tfte  carru-r  or 
the  employee,  provided  that  carrier  com- 
pensation records  are  furni.shed  for  at 
least  one-half  of  the  service  proved  m 
the  period;  or. 

'4)  If  48  months  or  more  of  servic  in 
the  period  1924-1931  are  proved  but  ea:- 
rier  compensation  records  are  mi.ssing 
foi-  some  of  these  months  and  nfiere  a 
change  in  oecvrKithnt  m  the  vermd  1924- 
1931  us  reported  ciflier  by  tJie  rarrwr  or 
the  cmpkryi  e.  prn\-ided  that  earner  com- 
pensation r'-cords  are  furnished  for  ai 
least  ~R  of  the  service  proved  m  the 
period  and  for  at  least  ^r;  of  the  service 
pro\ed  in  any  one  calendar  year; 

Prr.vidcd.  hov'rnr.  That  if  Mib-equent  'o 
such  adjudicption.  compensation  lecords 
should  be  .'upplied  or  found.  tJ:e  annuity 
shall  be  redetermini  d. 
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ic  I  In  any  case  in  which  comprnsation  j 
rt-eurds      requir.^d       to      Ciil(.-ukite       t!u-  I 
••monthly     compensation"     during     the 
years  1924-1931.  inclusive,  are  not  avuil- 
able.  and  a  final  determination  cannot  be 
mad.'  according  to  the  rules  set  forth  in 
thf  preceding  paragraph,  a  claim  other- 
uisr  ready  for  certification  may  be  tern- 
I'oranly  certitied  on  the  basus  of  compen-  , 
sation  for  the  period  of  missing  records 
call  ulated  a5  follows:  i 

'  1 1   Comoute  an  averiu^'f  annual  com- 
pensation for  each  year  in  which  r.'cords  | 
Sire  mi>.s!ng  and  for  each  occupation  in  ' 
which  the  employee  was  enga^'  d  during 
cin'h    such    year,    by    dividing    rho    total 
compensittion  reported  to  the  Interstate  ! 
Commerce  Commission  for  the  year  and 
for  the  appropriate  occupation  group  or  j 
gioups  by  the  t  mnloyer  iiy  whom  the  ap- 
plicant   was    employf'd,    by    the    average 
number  of  employees  on  the  fift>'enth  of 
each    month    for    the    same    occupation 
group  and  year;  provided  that  where,  be- 
cause of  small  numbers  involved,  iht^  re- 
sulting average  is  not  typical,  an  appro- 
priate   adjustment,    may    be    made;    and 
provided  further,  if  the  annual  average 
IS   greater    than    $3,600.    $3,600    shall    be 
used  ;ls  th**  average: 

•  2'  Compute  the  total  compeasati.in 
for  the  pf'rioci  of  missing  records  by  sum- 
mating  the  totals  of  the  ;i\eraEf>  -o 
computi'd.  appmpriati'ly  adjusted  fur  the 
profKjrtion  of  year  worked  in  e.uh  occu- 
pation; 

'  3>  Compute  the  compen.siitioTi  claur.>"d 
by  the  applicant  for  the  perKxl  of  mi.s.>ing 
records,  u.^mg.  if  a  total  or  aver.^ge  com- 
pensation li  not  claimed,  such  hourly, 
daily  or  wet-kly  rat4.vs  as  may  be  reported 
by  the  applicant,  usiru:  208  hours  or  25  5 
days  p«'r  month,  and  12  months  per  year 
or  52 '7  weeks  p«>r  year.  In  summating 
the  claimed  compensation  the  same  ad- 
justments for  time  worked  shall  be  mad*' 
as  were  made  for  the  averages  in  the 
preceding  sub-par:igraph ; 

'4'    Divide  90   percent    of   tlie   >uni   m 


such  compensation  shall  be  established. 
(Sees.  1,  3.  10.  50  Stat.  309.  311.  314: 
45  U.  S.  C.  Supp.  Ill,  228a,  228c,  228j ' 

P.\RT    225 COMPUTMION    OF    ANNUITY 


■J25<)1      F(irnur.,i  for  cnrr.puting  aninuty 
225  O'J     rvtt*rnv.n:inon   "f    "years  of   .-^'nire  " 
225  OJ      D*-term:naiK.ii  of  ■•nK>ti'hIy  compeu-  i 

■iuf.on  " 
2'2504     ■■Cnrr.ppnsatinn"    that    !•<    inrluded    iii  ' 

dpteriruiung    "monlhly    coinptii.>a- 

tu:n  •■ 
2*25  05     Annuities  vtibjprt  'o  rec!'i''M..n  whorp 

iiidivuiu.il    1.-   iKuter    .e.'f    -ixry-r.ve   | 
225  06     Rfduction  by  rrii.suii  u!  prt-vious  dL-i- 

iibility  annuity  j 

225  07     Reduciiiin    by    rea.ion    of    f-lection    of  1 

J.  int  and  survivor  annuity. 
225  08     Maximum  anuamt  of  annuity. 
J2.1  i.i>      M;:.i!num  anv  unt  of  annuity 

la,    Employee  at  .ige  sixty-flve  with  twenty 

year-'   servite 
(hi    Mminuini  appluabl*  to  all  civses 
225  10     Annuity   not  subject    to   recomputa- 

t  K,n. 


sub-parai?raph 


or  90  p"rrei:' 


the 


sum  111  sub-paragraph  '3».  whuhcer 
is  sm.dler.  plus  the  actUiU  compeiisaMon 
for  the  period  reported,  iw  m  excess  of 
$300  p«T  month,  by  the  total  number  of 
months  in  the  eight -year  period.  le<:.- 
•he  ntiinber  of  whole  calendar  months 
ol  ab.-~<  nee  indicated  by  the  employer's 
personnel  record^  during  the  pn^riod  of 
missing  compt  n.-ation  records  and  by  the 
pay  lolLs.  for  the  p«^nod  for  uhich  they 
are  available.  Annuities  thu>  teinpcirar- 
lly  certified  shall  be  subject  to  re- 
certification  upon  submis^sMn  bv  the  em- 
ployer of  satisfactory  proof  of  the  com- 
pensation actually   rec.'i\ed 

d'  Claims  which  cannot  be  certified 
finally  or  temp<M-anlv  imder  the  rul-'s 
set  forth  in  the  two  preceding  sub-par- 
ai:ra!>h.>  .>hall  Ix^  eertifled  fin.iUy  or 
temp'.irarily  under  regMlations  which  the 
Bfxird  m.ay  trem  time  to  time  prescribe. 
<€'  In  any  ca.se  involvm  ;  verification 
r'  comp»n:  ation  the  Bt^ard  mav  pre- 
,.cnl:)»'  the  exten'  and  mantier  in  which 


Sec  22t01  Fi-^'-'ila  for  covip-uf/na 
annu:tu  Th"  annui'v  >hall  be  computed 
by  multifilyinc  ;ui  aidividual's  '  vt'ars  of 
service"  by  the  following  pert-entaces  of 
his  -montiily  compensation":  2  per 
centum  of  the  firs:  $50:  I'j  ptr  centum 
of  the  next  $100:  and  1  p»M-  centimi  of 
the  next  $150.  'Sec.-.  3.  10.  50  Stat.  310. 
314;  45  U.  S   C.  Sup   III.  228c.  228j  > 

Sec  225  02  Drtcrrainatian  of  "vrars 
of  .^er^'>ce."  The  v.  ars  of  service"  of  an 
individual  shall  b»'  determined  in  accord- 
ance with  the  pieM.-Mns  of  section  220  03 
of  the.s(>  rrgulatioris.  'Sees.  3.  10.  50 
Stat.  310,  314:  45  U  S.  C.  Sup.  III.  228c 
228j ' 

Sec     22.T  03       D  r  t  e  r  rri  i  ii  a  t  i  o  n    <ii 
■'rrwnthlv  r<urip*^vsa!-o7i."    The  'monthly 
comp^'nsatK^n  '  ut  .in  individual  shall  be 
compuU'd  by  toia..:i.t  the  compensation 
earned  by  him  in  his  "years  of  service"  | 
I  excluding    lomp^'n^ation    in    excess    of 
$300  earned  in  any  one  month'    and  di- 
viding    that     sum     by     the     numbt'r    of 
month.s  In  his  •  y-'ar..  of  service."  except 
(a>     wiMi    respect    to    service    pi  lor    to 
Janu;uv    1.    1937   included   in   his  -years 
of  service."  the  "monthly  comfjenxituin " 
.-hi'.l    be    the    arithmetic    mean    of    the 
monthly  ronip<'n.-;ition  earned  in  calen- 
.  dar    nionth.->   mtlud'd    in    hi.>     years   of 
-ervice"  in  the  years  U)2+  1931,  and  'b' 
where    the   "years    of    service"    d'-»«'s    not 
mclud'"  .service  in   the   permd    1924-1931 
or  where  .service  in  tlv  period  1924-1331 
whieli  1     included  in  the  "years  of  .-serv- 
I  ice"   i>,    m   the   juclkMuent    of   the   Board. 
insufficient  to  cnn-'itute  a  fair  and  tqui- 
'  table  biuvis  for  delt-rmining  the  •  inontldv 
eoir.px'iiviition"  for  --ervice  prior  to  Jan- 
uary  1.  1937    the  Board  shall  determine 
the    •'m'^nthly    corrr"n;  atum"    for    such 
service   m  such   i::.ir.n-'r   a.-,  m   iti,  judg- 
I  ment  shall  be  just  .u\d  equ.tablt.     'Sees. 
3    10    50  Stat    310    314;   45  U    S.  C    Sup. 
Ill    228c.  228 J' 
j       Sec     225  04      -C  ympen.^aJion"    that    is 
inciudrd  in  drtrrmininp  ■•rnonthlu  com- 
I  prv.'^atiiyn"     Tlie  "compensation"   to  b»' 
included    in    det*'i-m:ning    tlu"    "monthlv 
I  compen-ation"    "-hall    be    deiermuvd    in 
accordance  with   the  provisions  nf   Part 
222  of  tliese  regulations      (Sees.  3,  10.  50 


Stat    311.  314:  45  U    S.  C   Sup.  Ill,  228c. 
228j» 

Sec,  225  05  Annuities  subject  to  re- 
duction u'hcrr  individual  is  under  aoe 
^ixty-five.  Where  eligibibty  for  an  an- 
nuity IS  biused  on  age  sixty  to  sixty-five 
and  service  'see  section  208.05  of  the.se 
regulations'  or  on  age  sixty  to  sixty-five 
and  di.sability  'see  .section  208.10  of  tlie.se 
regulations'  the  aiuount  of  the  annuity, 
as  computed  under  sec'ions  2'501  to 
225  04.  shall  \y  reduced  by  one  one-hur.- 
dred-and-eightie!h  for  v.uh  c:ilendar 
month  during  all  of  which  the  mdnidual 
IS  less  than  sixty-flvi^  years  of  age  when 
the  annuity  begins  to  accrue.  'Sees.  2. 
10.  50  SMt  309.  314,  45  U.  S.  C.  Sup.  Ill, 
228b,   228j ' 

Sec,  225  06  Rrduclion  by  reason  of 
previous  disability  annuity.  Where  an 
individual  who  h  i>  Ixen  paid  an  annuity 
based  on  disability  and  >ervice  'see  .sec- 
tion 208  15  of  thes(>  regulations',  and 
.-ubsequent  to  the  ce.>,sation  of  this  an- 
nuity IS  grant.  (1  ;ai  annuity  ba.st^d  on  age 
.MXtv-five  or  en  age  sixty  to  sixty-five 
,ind  service  ' -ee  sections  208  03  and 
208  05.  re.-p.  ctivt  Iv,  of  these  regulation.- ' , 
the  ani'junt  of  such  la'ter  annuity,  com- 
I  puteii  under  sections  22501  to  225.05. 
shall  be  reduced  on  an  actuarial  biisis  to 
be  determined  by  the  Boiird,  in  order  to 
compensate  for  the  di.^ibibty  annuity 
previouslv  ixud.  'Sees.  2,  10,  50  Stat.  310. 
314;  45  r    S.  C.  Sup.  III.  228b,  228j  ' 

Sec  225  07  Ri'duction  by  reasan  of 
riictum  of  unnt  and  survii^i^r  annutfy. 
If  a  joint  and  survivor  eleetion  is  op«Ta- 
tive.  the  v.ilue  of  the  annuity,  lus  com- 
puu-d  under  s.  ction.-  225  01  to  225.06, 
-hall  b<^  appluxi  'o  th-^  pavment  of  two 
annuities,  one  to  the  individual  during 
life,  and  the  other  to  the  surviving 
spoiisf  during'  life  The  amounts  of  b^Mh 
.innuities  s.hall  be  such  that  t-heir  com- 
bined actuarMl  -.alu-'  a-s  determined  by 
'he  B  uird  >h.ill  i)e  the  >ame  as  the 
a(  nianal  value  ol  the  annuity  computed 
under  s^Htion.s  1!25  01  to  225.06.  <Secs. 
4,  10  50  Stat  312.  314;  45  U.  S.  C  Sup. 
III.   228d    228j' 

Sec  225  08  .^f^' rn"j/-ri  amfytrit  of  o';- 
nuitv.  'a'  \Miere  the  annuity  is  ba.sed 
in  whole  or  in  part  uixm  M^rvice  ren- 
dTed  prior  f"  January  1.  1937.  the 
aiiiounf  ot  the  annui'v  ,-hall  not  exc'ed 
one  hund-e-ri  twenty  tlollars  }X'r  m.^nih. 
lb'  Where  tho  annuity  is  ba.-etl 
wholly  uixin  -ervice  rendered  subsequent 
to  D'cemlxM-  31.  1936  there  .shall  be 
tio  maxiir.'iin  limit  uixui  th.e  amount  of 
the  annuity  'Sees  :v  10  50  S'at  310, 
314.  45  r    S    C    Sup.  Ill,  228c.  228j  > 


Sec.  225  09  Minunum  aPU'Unt  of  an- 
nuity—  'a'  Frnployee  at  aae  s:xty-fii€ 
in'h  tuH^nty  years'  scn-ce.  In  the  ca.se 
of  an  individu.il  who  is  an  empl'»y"''  ^"t- 
der  the  Act  at  age  sixty-five  and  Ikl^ 
at  leiust  234  mon'1-i.s  of  creditable  serv- 
ice, the  minimvun  annuity  shall  !><■  as 
follows 

(1'  If  the  monthly  compen.salion"  is 
$50  or  more  the  nunimum  annuity 
..hai:  b»    $40    or 


'2>  If  the  "monthly  compen.sation"  is  I  of  the  single-life  annuity  to  which  the 
nt  least  $25  but  less  than  S50.  the  mini-  ,  individual  would  otheiwi.se  be  entitled. 
iiiUm  annuity  .shall  be  80  per  cent  of  the  ''  Such  election  .shall  be  irrevocable,  except 
•monthly  compen.sation,"    or  |  that   it   shall  become  inoperative  if  the 

'3  I  If  (he  "monthly  compeu-sation"  is  |  individual  or  the  spouse  dies  before  the 
at  least  $20  but  le.vs  than  $25,  the  mini-  annuity  begins  to  accrue  or  if  the  indi- 
nuan  annuity  shall  be  $20.  or  I  vidual's  marriage  is  dissolved  or  if  the  in- 

'41    If  the  •monthly  comp.  nsation"  is  \  dividual  shall  be  granted  an  annuity  un- 
l.'vs  than  $20,   the  annuity  shall  be  the    der  subdivision  3  of  section  2  lai;  Pro- 
lull  amount  of  the  "monthly  comijensa- 
tion."     'Sees,  3,  10.  50  Stat.  311.  314:  45 
U    S.  C.  Sup.  III.  228c.  228JI 


'b'  Minihurn  applicable  to  all  ca.'^cs. 
In  no  ca>^e.  irrespective  of  whether  the 
I'ldividual  has  the  qualifications  enu- 
ni'iated  under  'a>  above,  shall  the 
amount  of  the  annuity  be  less  than  the 
value  of  the  additional  old-age  Ix-nefif 
the  individual  would  receive  under  Title 
II  (;l  the  Social  Security  A(  t  if  the  in- 
dividual's service  tus  an  employee,  as  de- 
fined in  the  Railroad  Retiremtnt  Act  of 
1937,  afltr  Decemlx-r  31,  1936  were  in- 
cluded m  the  Social  .Security  Act,  '.Sees. 
3  10.  50  Stat.  311.  314:  45  U.  S.  C.  Sup. 
III.  228c.  2281' 


Sec.   2; 


10 


Annudy  not  subuvt  to 
revmuputatnnv  Aft-er  an  annuity  has 
b'  gun  to  accru<>  it  shall  n  't  b"  subject 
to  r.'computation  by  reason  of  services 
rendered  thereafter  to  an  employer,  ex- 
ec;,t  m  computing  an  anntiity  ^'ranted 
I'lter  th(>  ce.s.siition  of  a  di:-ability 
aniiu.ry  'Sees.  3.  10.  50  Stat,  311.  314; 
45  U.  S.  C.  Sup    in,  2_'8c.  228j  ' 


r\RT    2:10 — ELECTIONS    OF    .TOINT 
VIVOR    .ANNUITIES 


.\:."D  .SfR- 


.Sec 

270  01 

2  til  (i2 

2,'.(/  0:i 

2M  04 

230  05 

2H0  00 

230  07 

2H0  OR 

230  09 

230.10 


230  11 

230  12 
230  13 
230  14 


.'^t.'ituvry    prrivisK n 

VVhi-n  c.tii  an  clfciion  be  madp;  cJTcct 
(if  proof  of  health  on  election. 

Definition   of  election. 

Communicatjoii  t^T  ttie  Railroad  Re- 
tirement Board 

Prima  Facie  tvidenrc  of  fur'l.er  ele- 
ments  of  clectien 

Confirmation  of  prima  facie  evidince. 

Prima  facie  evidence  to  become  con- 
clusive under  certain  circum- 
stances 

Rebut  till   of  prima  facie  evidence 

Kurtlier  communication  after  rebut- 
tal of  prima  lacie  evidence 

Aiipliciition  of  regulation^  to  com- 
niuniratlon.s  recelv(  d   [  r..jr  to  pro- 

niUlgatlDll     of     rei'Ulatlc:!!: 

What  constitute:  jjrodf  nf  health  .sat- 
isfactory  to   the   B<  ard. 
Bemnning  date  following  election 
Klertlon  tn  be  irrevocable 
When  IK  w  election  may  be  made 


Sec 


23001  Statvtojy  prori.siou,  'An' 
individual  wliose  annuity  shall  not  have! 
bei'uii  fo  accrue  may  elect  prior  to  Jan-  ! 
';  irv  1  1938,  or  at  lea.-t  five  years  before 
Ihe  date  on  which  his  arm  iity  begins  to 
accrue,  (ir  upon  furni-hmg  jnoof  of 
health  satisfactory  to  the  Board,  to  have 
the  \alue  of  his  annuity  apply  to  the 
Ij.ivinent  ol  a  reduced  annuity  to  him 
durinc  lil"  and  an  annuity  aftt>r  his 
d«'afh  to  his  spou'^e  during  life  equal 
I"  or  75  per  cent  tun  ot.  or  50  per 
centum  of  such  leducrd  annuity.  The 
amounts  of  the  two  annuities  shall 
be  such  that  their  conibiiu'd  actu- 
arial value  as  deiermmed  by  the  Board 

aefiiarial  \ulue 


shall  be  the  same  as  th> 


lai 
vided.  however.  That  the  individual  may,  j  Retirement  Board 
if   his  marriage   is  dis.solved   b«"forc  the 
date  his  annuity  begins  to  accrue,  or  if 
his  annuity  under  subdivision  3  of  sec- 
tion  2    lai    cea.ses  because  cf  failure  to 
make    the    required    proof   of   dL'^ability. 
make  a  new  election  under  the  conditions 
stated  in  the  first  sentence  of  this  sub- 
section.   The  annuity  of  a  spouse  ur.der 
this  subsection  shall  begin  to  accrue  on 
t.he  first  day  of  the  calendar  month  in 
which  the  death  cf  the  individual  occurs." 
'Sec.  4,  50  Stat.  311;  45  U.  S.  C.  Sup.  Ill 
228d» 

Sec.  230.02  Wlien  can  an  election  be 
made:  effect  of  proof  of  health  on  elec- 
tion. Any  individual,  irrespective  of 
whether  he  has  applied  for  an  annuity. 
can,  on  or  prior  to  the  date  on  which 
his  annuity  begins  to  accrue,  make  'in 
accordance  with  sections  230.03  to  230.09. 
inclusive'  an  election  of  a  joint  and 
sur\ivor  annuity:  Provided,  however. 
That  if  he  is  i:rant>-d  an  annuity  which 
bfgins  to  accrue  earlier  than  five  years 
after  the  date  on  which  the  election  is 
.so  made  such  election  .shall  be  inelTcc- 
five,  unless,  prior  to  the  date  of  certifi- 
cation of  his  annuity  he  submits  proof 
of  health  m  accordance  with  .section 
230.11.  or  unle.vs  .such  election  was  made 
before  January  1.  1938.  'Sees.  4  10,  50 
Stat.  311.  314:  45  U.  S.  C.  Sup.  Ill 
228d.  228J1 

Sec  230.03  Definition  of  election.  An 
eleclion  of  a  joint  and  survivor  annuity 
.■shall  have  been  made  when  the  individ- 
ual entitled  thereto  'ai  shall  liave  made 
a  choice  to  have  the  value  of  his  an- 
nuity at  accrual  applied  to  the  payment 
of  a  reduced  annuity  to  him  during  life 
and  an  annuity  after  his  death  to  his 
spou.se  during  life:  'b*  shall  have  made 
a  choice  whether  the  value  of  his  an- 
nuity at  accrual  shall  be  applied  to  the 
payment  of  an  annuity  to  him  during 
life  so  reduced  as  to  provide  lor  an 
anntuty  aftej-  his  death  to  his  spoiL'^e 
equal  to  such  r' duced  annuity,  or  75 
per  centum  of  .-uch  reduced  annuity,  or 
50  per  centum  of  such  reduced  annuity: 
■c  shall  have  made  such  choice  vvitli 
knowledge  of  the  f  ■^sence  of  the  transac- 
tion; 'd'  find  shall  have  communicated 
.such  choice  m  writing,  clearly  and  unam- 
biguously, to  the  Railroad  Retirement 
Board;  'e»  all  within  the  time  provided 
in  s<'ction  4  of  the  Railroad  Retirement 
Act  of  1937.  Sees,  4,  10,  50  Stat,  311 
314:  45  U.  S.  C.  Sup.  HI.  228d,  228j . 

Sec.  230  04  Communication  to  the 
Railroad  Rrtir'  ivnt  Board.  Communi- 
cation of  the  choice  as  hereinabove  .set 
forth  may  tx'  mad"  by  executing,  in  such 
manner  as  may  be  indicated  in  the  ap- 
plication  form   piovided   by   the   Board. 


the   designated   provision   thereof  rele- 
vant to  an  election,  or  by  the  due  txe- 
cution    of    the    appropriate    form    pro- 
vided by  the  Board,  or  by  the  execution 
of  any  legible  writing  clearly  and  unam- 
biguously showing  that   the   choice  has 
been    made:    any   such    communication 
shall  become  effective  as  a  communica- 
tion   upon    its   receipt    by   the   Railioad 
In  ih"  event  that  tlv 
communication  takes  a  form  other  than 
the   execution   of   the   application   form 
'  provision  or   the  form  provided  by   the 
I  Board,    the   individual   will   be    required, 
I  where  po.ssible,   to  verify  the  communi- 
cation   by    the    execution    of    the    foim 
provided  by  the  Board.     Stcs.  4,   10,  50 
Stat.    311.    314;    45    U.    S.    C.    Sup.    III. 
228d.  228j ' 

Sec  230.05  Prinia  facie  evidence  of 
further  elements  of  electi/>n.  Receipt 
of  a  commtinicatKin  as  .set  forth  above 
shall  constitute  prima  facie  evidence 
of  the  existence  of  all  the  elements  of 
an  elect  Kin  as  defined  in  section  230.03. 
Whenever  such  prima  facie  evidence  be- 
comes conclusive  or  is  confirmed  as 
hereinafter  providi-d.  an  election  shall 
have  been  made  on  the  date  on  which 
the  communication  containing  such 
prima  facie  evid'^nce  is  received  by  the 
Railroad  Retirement  Board.  'Sees.  4. 
10,  50  Stat.  311,  314;  45  U.  S.  C,  Sup. 
in.  228d.  228j' 

Sec  230.06  Confirvmtion  of  prima 
facie  end.:  Jice.  Upon  receipt  of  a  com- 
munication as  hereinabove  described,  the 
Railroad  Retirement  Board  will  advi.se 
the  individual  of  the  nature  of  the 
transact, on  and  will  solicit  his  ccKiIirma- 
tion  of  the  existence  of  all  the  elements 
of  an  election.  Upon  receipt  of  such 
confirmation  by  the  Ra.Iroad  Retire- 
ment Board,  an  election  .shall  be  con- 
clusively established  to  have  been  made 
on  the-  dat"  the  original  communication 
as  hert mabovi"  described  was  received 
by  the  Railroad  Retirement  Board;  ex- 
cept that,  in  the  event  an  annuity  is 
awarded  which  is  reduced  as  provid' d 
in  section  208.05  or  section  208.10  of 
these  regulations,  further  opportunity 
for  rebuttal  prcd'cated  uixm  lack  of 
knowledge  of  that  fact  .shall  be  afforded. 
'Sees.  4,  10.  50  S'at  311,  314:  45  U  S  C 
Sup.  Ill,  228d,  228j) 

Sec.  230.07  Prima  fane  evidence  to 
becnme  conclusive  under  certain  circum- 
stances. The  prima  facie  evidence  of 
the  cxi.-tence  of  the  elements  of  an 
election  contained  in  a  communication 
as  hereinabove  set  forth  shall  become 
conclusive  without  cor.firmation  m  any 
of  the  following  circum.stances: 

'a'  If  the  indiMdual  dies  l>-for(^  con- 
firmation or  rebuttal  is  received  by  the 
Railroad    Retirement    Board. 

'bi  If  an  mtt  rvening  right  of  th" 
spou.se  t-o  a  survivor  annuity  is  a.s'^erted 
on  the  basis  of  .such  prima  facie  evi- 
dence. In  any  ease  m  which  the  uuii- 
vidual  seeks  to  rebut  the  prima  facie 
evidence  and  to  claim  an  annuity  je.'^s 
favorable  to  the  spoti.>e,  lie  shall  be  re- 
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quirtd  to  furnish  enrU-iKf  that  no  inter- 
\finnu  riKht  is  asserted  by  obtaimn^'  thf 
Signature  of  the  .spoiLsr  upi)i;  the  Rail- 
rnutl  Rftirement  Bt-aid  Unm  furiu.-.heU 
for  that  purpos*',  rxtept  thai  no  ^uch 
evicl''nce  shall  bf  i'  quired  \n  the  evput 
that  any  t'!ecu.-n  which  might  b*'  a>-  , 
.srrted  to  have  b«fn  made  becomes  m-  | 
operative  by  law  throuRh  the  aw.ird  cf  j 
an  annuity  under  Mibthvi.Mon  3  of  se--  | 
tion  2  'a>  of  the  Railroad  R*-tiremeni  i 
Act  of  1937. 

I"  If  no  ccmfiimation  or  rebuttal  i> 
received  by  the  Riulruad  Retir.-nient  i 
Board  within  thirty  day^  from  the  date 
on  which  a  solicitation  tif  corif^nnation 
is  rr.aiktl  to  thr  individual  a;  the  ad-  i 
dres.^  furnished  bv  him  ^-xrept  upon  a 
ci.ncluMv.'  -hnwmt;  of  sp«-<  uil  uid  un- 
u.-ual  circumstances  depnvins  tiu  indi- 
vidual "f  an  opp«jriuiiit.y  to  indicate  re- 
buttal within  >urh  thirty  days,  ■  S.-cs 
4  10  ^^0  Stat  311,  314,  40  U  S  C  Sup. 
III.  •J28d,  228 J' 


the    nafui>    of    th.'    tr.n.sactlon.   .md   to  |  changed.     An  el-^-fon  shall  not  be  oprr- 

whom  no  annuitv  had  been  awaided.  i.- ^  ativ-'  if: 

entitled  to  advic-  of   th-  nature  of   the,       ,^,    ^^^    mdividu:*!    do^'s    not    bi'C(?mc 

transaction  and  soixitalion  of  confirma-  I  ,.iigit,ie  for  an  annuity; 

tion    as    promp'iy    .u~    possible    aft»'r    the  I       ^^,    j^,,    individual    altheui'h     ehribl.-' 

.in^::nal  date  of  promulKation  of  th.s  P.iif     f^,j.  ^^^  annuitv  do.-s  not  file  on  or  before 

-     ■  *"• ^   "'■    '"- i  th.'  date  of  death  an  application  for  an 

I  annuity; 


Sec     230  08      Rrbuttal   of   prnna    facir 
ei^di-nc      In  order  to  r>  but   the  puma 
facie  evidenc  (;f  the  existence  of  all  the 
elt-ments  of   an   election  contained   m   a 
communication  as  hereinabove  described, 
the  individual  w:ll  be  requu-.-d  to  furnish 
evidence  ronvincin'^  to  'h'    R.iilroad  Re- 
tin'tri'  nt  Board  that  somt  element  or  cIp- 
Ir.enf^  (  f    tn  election,  as  defined  in  sec- 
tion 230  03,  did  net  exist.    If  the  elements 
of    an    el.'ctK  n    \ver»-    present,    a    mer-- 
chanpe   of   judgment    up<in   reconsidera- 
tion  IS   not    .sufiTicient       'Sees.    4     10     50 
Star    311.  314:  45  U.  S.  C.  Sup.  III.  228d. 
228j 

Sec     230  09      Furtfur    cwnmunicatinn 
affrr   rebuttal    of    prima    facw   i-vi(hncf. 
If  prima  facie  evidence  of  the  existence 
of  all  thf'  tkni'  tit^  of  an  election  con- 
tained m  a  conipiunication  as  described 
in  .section  230  04  i-  rtbutt.-d.  any  furth' i 
I'ommunication  :n  wntin<;  from  'he  .ndi- 
Mdual  rt'C'ivt'd  by  the  Railroad  Retire- 
nit  nt    Board  expressing  clearly  and  un- 
ambiguously a  ihoice  as  .set  forth  in  sec- 
tion   230  03    >liaH    constitute    c<;nc!usive 
evidence  of  th.    rXiStence  of  all  the  ele- 
ments of  .m  I  l.Ttion.  and  ^uch  communi-  ; 
cation,  in  order  to  be  etlective.  shall  be 
received   withm    the    limitaumi.^  of   time 
set    forth    in    stH'tion    4    vi    'he    Railroad 
Retirement    Act    of    1937       'S<'i->    4     10 
50  Stat    311    314:    45  U    S    C    Sup    III. 
228(1    228J  • 

Sec  230  10  Application  <■(  regulations. 
to  communications  rvcfucd  prior  to  pro- 
mulgation of  rrgulatiorLs.  These  regula- 
tions shall  apply  to  all  election.->  under 
the  Railroad  Rctirem.nt  Act  of  1937  ir- 
respective of  whether  communicalicn.s 
with  re.-^pec  thereto  are  received  by  the 
R;\ilroad  R.t;nment  Board  before  or 
after  th.  orutma;  date.  iDecenib.r  11. 
l')37i.  of  promulgation  of  this  Part  of 
the  regulations,  excep'  that  any  indi- 
vidual from  whom  such  communication 
had  b^'en  r. c  iv.d  before  that  date  and 
who  hiui  not  th.relofore  been  advised  ot 


of   the   re^ulalion.>.  i-oiifinnation   or    r» 
buttal  therciifter  ^o  pr.H-eetl  a.-  pr.ivided 
in  Stn'tions   230  06    23007   and   230  08  of  | 
thi.s  Piut.  and  .-xr-'pt  that  m  th-'  ca-e  of  | 
indivuluaL  who  h.id  'heretofore  been  ad- 
vised  of    the   nar;ire    of    the   tran.>action 
and  individuals  u^  whom  annuitie.s  had 
theretofore    been    .iv.arried     the   oncmal 
ccmmunication   .>l'..i..    b»-   coriclusi\.    -•'.  i- 
d- nee  of  the  exi.->tence  ot  all  the  elements 
of   an   election   unl.'.-.-    rebuttal   evid-rice 
was  received  with.n  thirty  days  from  thr 
orik^inal  date  of  p;  oiivilkiatim  of  th.s  Part 
I  of  the  regulation.-      '  Sei  s    4    10    50  Sta' 
311,  314    45  r    S   C    Sup    III.  228d.  228j ' 
I      Sec    230  11      What  ctriLstitutcs  p^oof  of 
health    .■^att^iactoTu    to    tfu     Board      In 
,  order    to   furnish   proof   of    h»Hl'h   .^atis- 
iactor>'  to  rhc  B.iard.  .ui  inti.\ '.d.i  il  -hall 
submit     m   ^uch   manner   as    th<    Board 
mav   frf)tn   time   to  tim.'   reqiiir'',    'a'    a 
.statement    of   health   bv   hinis.'lf.    'b'    a 


ic   "the  individual  die.^  before  the  an- 
nuity begins  to  accrue; 

d'    th'-  individuals  spous.^  di".-  b-T^r.' 
!hf   annuitv   b^^ttins   to   accrue; 

r'  m  any  nuuin.T  other  than  bv 
d.ath.  the  indi\.duar-  ni.iri '.ar,.'  :.-  d.  - 
.-olved  either  b«'f"r.'  or  aft-  r  th.-  annuitv 
beRins  to  a'crue.  ;n  th.-  '-vent  of  su.  h 
d:.-olution  afrr  the  annul* v  b<-mns  to 
ii(-,  rue  th.-  individual  shall  be  paid  fr' in 
.md  after  th'  efT.-ctivc  dat.^  of  .-u.  h  dis- 
solution an  annuity  in  the  -am--  an:o.int 
per   month   as  if   no   election   had   be.  n 

mail.  . 

.f.    the   individual   is   granted   an   an- 
nuity   based    .11    Mnvu-e    and    di.sabilitv 
1  .see  section  208  1.5  .  f  the.-e  regulations'. 
!  'Sees.  4,  10    50  Srat    31:'   314.  45  V    S   C. 
'  Sup.  Ill    228d    228J ' 

Srr     230  14      U''i.-7'    n.'U'    ,lrrtv'i:    rnr.u 

b.-mad>       \i\  .nd;v;du:il  may.  in  aceoid- 

i  ance   wi'h   the    or.'Visiors   of   this    Part. 


complete  report   by  :\  m.clical  examiner 
who  .>h.all  be  a  duly  qualified  and  licen.sed 

ph.vsKian.  not   nlat^d  bv  bl...  d  or  maj- |  |^---^^  n  n.v  -  1.  cuon  if  'a'   his  marriage 
nage  to  the  mdivido  il  or  his  >  pouse  and  ^  ^^  '  ^   H,^<r,lv..ri   and   he   n-marr;.  s   b.-fore 
not    pecuniarily   int. -rested    in    any    sur- 
vivor annuity  which  m.u-ht  become  pav- 

able  t«  the  individuars  sptui.se  by  re>i.son  '^^,^^.^y'\y,:^,^i^^  t,,  a<criie  or  c  h.-  wa.s 
of  a  joint  and  survivor  election  by  ^^^'^  j  '  '^„(Vd  m  jnnuit  b.is.-d  (,n  di-.ibiUty 
individual,  and  «c>  such  additional'  ^^  service  ' -ee  <ectirn  •208  1.-.  nf  these 
statements  as,  under  the  facts  of  '^^^  !  ;.,.i,,iiations>  and  thi<  itniiuity  ca  .■.-  b- - 
particular  case,  th.-  Board  may  requir.-;  ^  ^^^  ,^_  ^^  ^.^.j^^^^  ^^^  ^^^.^^,.  pj.,,,,f  ,,.  ai.,- 
such  statement.s  and  reixrt   to  show    to     '    - 


'v^a.^    dissolved   and   he    n-marr;.  s    b.fore 
'h.-  annul- V  0.  cm.-  t.>  accrue    or     b.   his 
dui\  and  he  rem.irnes  before-  the 


ability  m  accordant  e  with  s.-cti'.n  J"!  25 
of  these  regulations  'Sees.  4  10  50 
St^t.  311.  314  4o  r  S  C  Sup  III.  228d 
228j  > 


the  satisfaction  of  the  Board,  that  th." 
individual  is  free  from  any  disea.-e  or 
condition  which  would  tend  to  shorten 

th.-    individual's    normal    lit--       '  ?^ec<     4 
10    50  Stat    311    314    45  U    S   C.  Sup    III. 
228d.  228J' 

Sec    230  12     lUvinntng  date  foUoimw  payHbU- 

rlrrfrm      \Vh.-ne\-r     an     applicant     has  ;  j.jj  o-i     iK'nih  Ih-h- fit-  lo  wlv)m  payable 


PXHT    S^.-.  —  r\YMFNTS     \J    VI  >^T  U 


S«^c 


2a.S0l     D.-:ith  ber.ptU     am<  unf  ' 'f ,  hikI  v. h.-ii 


1>15.^03     Annuity    payment*   due    but    unpuia 


made,   on   or  ;\f*er  January    1.    1938.  an 

election  of  a  joint  and  survivor  annuity 

with(ir  furnishing  proof  of  health  satis-        ^,,^   unat-r   iv^d  mv 

fao'or'    to  the  Biard  and  ha.s  previously  .  235  o4     Survivor   annuities   Uu.-    but    unpaid 

d.-signated  a  b.'gmning  date  ear!..-i  th.m        ^^^  ^^.  Jl'/'r^n    .^ct. 


at  death 
(a>    Under    1937    Act 
lb.    Vwit-r    1935   Act 


five   years  after  the  date  on   whi.  h   the 
.•Irction    wa.s   made,   he   shall   b.-    n.>tmed 
r,f  'h'^  relation  of  the  b.'ginninu  date  of 
an  arnuifv  to  the  operation  of  an  elec- 
tion     Such   notic-   shall   advise   that    a 
beginning  date  flv--  years  later  than  the 
date   of  his  electini  must   be  de.-ignafed 
if  the  i-lection  is.  to  become  op^-rative  and 
that  unh^s  such  designation  be  n-ceived 
by  th.>  Board  within  thirty  day-  of  th- 
date   of   .-uch   notification,    th.-   daf.-   al- 
ready designated  by  hiir.  will  be  opera- 
tive, in  which  ev.-nt  he  will,  if  oth.Twi.-. 
.-n'ltled.  receive  a  single  life  annui'y  ano 
hi-  wife  will   not   r.veive  a  survivor  an- 
-uti'       'S.<c     4,    10,    50    Stat.    312.    314 
45  U.  S.  C.  Sup    m,  228d.  228j ' 

Sec   230  13     FA,i-ticm  to  be  a-rrvfKxibi< 
\'A    election    once    mtule    in    accordam 


(bi    Under   1935  Act 

•235  05  Revocatu.n  cr  change  of  designation 
of    twnenclary 

■235  06  De.siKnatiun  on  other  than  pr--scnbea 
form. 

235  07  Witnessing  of  designation  or  revoca- 
tion 

235  08  Designees  to  share  equally  unUss 
otherwise  specified 

Sec.  235  01  Death  benefit — anurunt  ol. 
and  n-hrn  pa:ji.t^:<  .  'a'  Upon  th.-  death 
ol  an  individual  to  uh'.m  n.i  annuities 
ha\e  becom.-  pavabU-  ther-  shall  b.-  P'iKl 
,i  death  benefit  e(iual  to  4  iH  r  centimi  ol 
the  iit'i-Mvat.-  cotupen.-ati'-n.  U  'iny. 
.-arned  iiv  tli.  individual  as  an  employee 
alter  D. '.-mb^r  31.  1936.  excluding  com- 
!x-n.-.ati..n  in  excess  of  thre-  hundred  dol- 
',ir^  m  anv  im--  mon'h. 

^b'    l'l»'n   'h.    death   't    an   individ'-al 


and  who  is  not  survived  by  a  spouse  en- 
titled to  a  survivor  ahTHilty,  there  shall 
be  paid  a  death  benefit  equal  to  an 
amount  computed  as  in  'ai  above,  less 
all  annuities  paid  or  payable  to  the  in- 
dividual, 

<(■!  In  any  ca.sr  wherein  an  individual 
difs  survived  by  a  sjxjuse  entitled  to  a 
survivor  annuity,  there  shall  be  paid  al- 
ter the  death  of  such  surviving  spou.se  a 
death  benefit  equal  to  an  amount  com- 
puted as  in  ibi  alx)ve.  less  all  survivor 
annuities  paid  or  pay>ible  to  such  surviv- 
ing spouse.  (Sees.  5,  10.  50  Stat.  312, 
314.  45  U.  S.  C   Sup.  III.  228e.  228j  > 


\n    election    once    mtwie    m    .*^>....v..«...  ■  -      -  .  ■  •■  >-...,,..„.    n.vabie 

with    this    Pari    uainol    be    revotcd    oi  '  lo  whom  annur.i.-s  have  tx-u  uu    p.oab.c 


Sec.  235,02  Death  benefit — to  nJunn 
ixiuable.  Any  individual  who  wa.s  an 
employee  after  D.-cember  31,  1936,  may 
designate  the  person  or  pf-rstms  whom 
he  wi.shes  to  recive  any  death  be-nefit- 
iniyable  under  Section  5  of  the  Railroad 
li^tirement  Act  of  1937.  Such  designa- 
tion to  be  valid  mu^t  be  made  by  .Muh 
indnidual  in  writing  on  th.'  designation 
lorm  provid»xl  by  the  Board,  and  must 
be  received  by  the  Railroad  Retirement 
Board  prior  to  tht>  individuals  death.  If 
the  {>'r.son  or  jx-rsons  designated  to  re- 
ceive a  d.ath  benefit  die  before  the 
death  b<nefits  l>-corr.e  payable,  .-uch 
b<-neflt»s  .shall  be  i)aid  to  th»'  d(\si(Tnator's 
legal  repres«>ntalive.  'Sees.  5,  10.  50 
Stat,  312,  314.  45  U.  S.  C.  Sup.  Ill  228e 
228j . 

Sk-  235.03  Annuity  payments  due  but 
unjxiid  at  deat/i—^m  Under  1937  Act. 
Such  payments  shall  be  paid  to  a  sur- 
viving si>)u.-e  If  such  spouse  is  entitled 
to  an  annuity  under  a  joint  and  .survivor 
election  made  pursuant  to  Section  4  of 
the  1937  Act;  otherwi.se  they  shall  be 
paid  to  the  .same  individual  or  individ- 
uals who  may  be  entitled  to  receive  any 
deatii  benefit  under  Section  5  of  the  1937 
A(t.  a.s  provided  m  section  235.02  of 
th.'.se  r.-gulations.  and  shall  be  paid  in 
the  .same  projxjrtion  that  such  death 
iH-nefits  are  so  payable.  'Sees.  5.  10,  50 
Stat.  312,  314;  45  U.  S.  C.  Sup,  lU  228c  ' 
228j  1 

■b>    Under  1935  Act.     Such  payments 
'-hall   b<'    i3aid   to   a   surviving   spouse   if 
such    s{K)u.so    IS   entitled    to   an   annuity 
under  an  election  made  pursuant  to  the 
provisions  of  Section  5  of  the  1935  Act; 
otherwi.se  th.-y  .-hall  be  paid  to  .-^uch  per- 
son or  persons  as  the  deceased  may  have 
(iesitznafed.  or  if  there  be  no  designation. 
to   the   legal    representative   of    the   de- 
|"eased,     A  designation   by  the  decea.sed 
to  be  valid  must  be  made  by  him  in  writ- 
ing on  the  desicnation  form  provided  by 
the  Board,  and  must  be  received  by  the 
Railroad  Retirement  Btnird  prior  to  the 
dcceas.  d's  death.     If  the  per.son  or  per- 
sons designated  by  the  dtreased  do  not 
ur\ive  him,  the  annuity  payments  shall 
b.-   made   to  the   le^al   representative  of 
'h.'    decea.'-ed,      'Sees.    10,    202.    50    Stat. 
■n4.  315;   45  U.  S.  C.  Sup.  III.  215.  228j ) 
Skc.    235  04      Survivor    annuities    diw 
f>ut    unptnd    at    death — (a)     Under    1937 
Art.     All  annuity  payments  due  a  sur- 
viving spoa-o  who  is  entitled  to  a  sur- 


vivor  annuity  under   an   election   made 

pursuant    to   &'ction   4  of   the   Railroad 

I  Retirement  Act  of  1937.  but  not  yet  paid 

i  at  the  death  of  such  spoase.  shall  be  paid 

I  to   the   same   individual,   or   individuals, 

'  who  may  be  entitled  to  receive  any  death 

bt^nefit  that  may  be  payable  under  Sec- 

.  tion  5  of  .such  Act  and  shall  be  paid  in 

)  the    .same    proportion    that    such    death 

benefits  are  so  payable.     <S(Cs.  5.  10.  50 

,  Stat,  312.  314;  45  U.  S.  C.  Sup.  Ill    228e 

I  228j  > 

'b'   Und<'r  1935  Act.     All  annuity  pay- 
m.'nts  due  a  surviving  spouse  by  reason 
j  of  an  election  made  pursuant  to  Section 
I  5  of  the  Railroad  Retirement  Act  of  1935 
\  but    not  yet   paid  at  the  death  of  such 
j  spouse  shall  be  paid  to  such  person  or 
I  IXT-sons   as  the   deceased   employee  may 
have  designated  by  a  writing  filed  with 
I  the  Board  prior  to  his  death,  or  if  there 
be  no  designation  or  if  the  person  or  per- 
sons   de.Mgnated    do    not    survive    .such 
spou.se.  such  annuity  payments  shall  be 
paid   to   the   lepal   representative  of   the 
deceased  employee.     The  designation  cf 
a  person   or  p.'rsons  to  receive  accrued 
annuities  due  at   the  death  of  the  em- 
ployee  under    the   Railroad    Retirement 
Act  of  1935  shall  operate  to  designate  the 
same  person  or  persons  to  receive,  in  the 
.same   proportion,   all   annuity   paymicnts 
due  to  a  .surviving  spouse  by  reason  of 
an  ekction  made  pursuant  to  Section  5 
of  .such  Act.  but  not  yet  paid  at  the  death 
of  such  spouse.     The  designation  of  an 
alternate  beneficiary  or  alternate  bene- 
ficiaries, in  the  event  that  the  primary 
beneficiaries  do  not  survive  the  designa- 
tor, .shall  operate  to  designate  any  .such 
alternate  benefitiary  in  the  place  of  the 
primary  beneficiaries  in  the  event   also 
that    the   primary    ben.:'ficiaries    survive 
the  designator  but  do  not  .survive  a  .sur- 
viving .spouse  entitled  to  survivor  annu- 
ities.    If   more   than   one   beneficiary   is 
designated,  the  .share  of  any  beneficiary! 
or   beneficiaries   who   die   before   a   sui'- 
viving  spouse  entitled  to  a  survivor  an- 
nuity shall  be  paid  in  equal  shares  to  the 
survivors,  or  entirely  to  the  survivor  if 
only    one    sur\ives.     <Secs.    10     202     50 
Stat.  314.  318;  45  U.  S.  C.  Sup.  m.'215 
228j » 

Sec.  235.05  RcixKation  or  change  of 
designation  of  beneficiary.  A  revocation 
or  change  of  designation  of  beneficiary, 
or  a  designation  of  an  additional  or  neW 
beneficiary  or  beneficiaries,  may  be  made 
at  any  time  and  without  the  knowledge 
or  con.sent  of  the  previous  beneficiary  or 
beneficiaries,  but  to  be  valid  must  be 
made  by  the  designator  in  writing  on 
the  form  provided  by  the  Board  for  that 
purpo.se.  and  must  be  received  by  the 
Railroad  Retirement  Board  prior  to  the 
designator's  death.  'Sees.  5.  10  50  Stat 
312,  314;  45  U.  S.  C.  Sup.  IH,  228e,  228j ) 

Sec.  235.06  Designation  on  other  than 
prescribed  form.  Where  a  writing,  other 
than  the  form  provided  by  the  Board, 
signed  by  the  designator  is  received  by 
the  Board  prior  to  the  designator's  death, 
in  which  a  clear  and  unambiguous  desig- 
nation of   beneficiary  or  revocation  or 


change  of  designation  is  made  in  sub- 
stantially the  same  manner  as  that  pro- 
vided on  such  form  and  the  designator 
dies   without   executing   such   form,   the 
I  designation,  revocation  or  change  shall 
I  be  given  the  same  effect  as  if  executed 
I  on  such  form.     'Sees.  5.  10.  50  Stat.  312, 
j  314;  45  U.  S.  C.  Sup.  III.  228e.  228.1  > 
I       Sec.  235.07     Witnessing  of  designation 
or  reix)cation.     No  effect  .shall  be  given 
to  a  designation  of  beneficiary  or  revoca- 
.  tion  or  change  of  designation  which  dues 
I  not  bcnir  the  signatures  of  two  witnesses. 
neither  of  whom  is  named  as  beneficiary. 
unle.ss  the  execution  of  the  designation, 
revocation  or  change  by  the  designator  is 
,  proved  to  the  .sati.^faction  of  the  Board 
I  'Sees.  5.  10.  50  Stat.  312.  314;  45  U   S   C 
Sup.  III.  228e.  228j  > 

Sec.  235.08  Designees  to  share  equaUy 
unless  otherwise  specified.  Where  more 
than  one  person  is  designated  as  bene- 
ficiary, each  beneficiary  shall  receive  an 
equal  share,  unless  the  percentage  tn  be 
I  paid  to  each  beneficiary  is  .specified,  in 
which  case  each  beneficiary  .shall  receive 
only  the  percentage  specified  -Sees  5 
10.  202.  50  Stat.  312.  314.  318;  45  U  S  c' 
Sup.  III.  228e,  228j,  215 » 

PART   236— PAYMENTS   OF   BEN-EFITS   OF    $500 

OR    LESS 

Sec. 

236  01      --Bcnpfif    a.s    u.'^ed    in    this    Part 
236,02     Payment     without     iunrnd     adminis- 

trali'in. 
236  03     Apreemt-nUi      and      renunnaticns    bv 

creditor. 
236,04     Direction  of  paymi-nt  to  other  ii.di- 

\  idu.il.s, 
236  ('.--J     Selection    under    State    allowanrc    or 

exemption  law.s 

Sec  236.01  •■Benefif  as  used  in  this 
Part.  Tlie  term  -benefit"  as  used  in  this 
Part  means  a  death  benefit  under  Sec- 
tion 5  of  the  1937  Act  and  annuity  pav- 
ments  imder  the  1937  Act.  or  the  1935 
Act.  due  but  unpaid  at  death.  'Sees  5 
10.  202.  50  Stat.  312.  314,  318;  45  U  S  C 
Sup.  III.  228e.  228j.  215  > 

Sec.  236.02  Payment  icithaut  formal 
administration.  When  any  benefit  in  an 
amount  of  five  hundred  dollars  or  l.'ss 
is  payable  to  a  legal  representative,  and 
when  no  executor  or  administrator  has 
been  or  is  expected  to  be  appointed,  the 
Board  may.  without  formal  administra- 
tion, make  certification  for  payment  to 
the  surviving  si>ouse  or  kindred  of  the 
deceased  who  are  determined  by  the 
Board  to  be  entitled  thereto  under  the 
laws  of  the  State  of  last  domicile  of  such 
deceased.  'Sees.  5.  10,  202.  50  Stat  312 
314.  318;  45  U.  S.  C.  Sup.  ni.  228e  228i' 
215) 

Sec  236.03  Agreements  and  renunci- 
ations by  creditor.  If,  in  the  judani*  nf 
of  the  Board,  any  creditor  ol  the  estate 
of  the  deceased  possesses  rights  supe- 
rior to  those  of  his  .surviving  spouse  or 
kindred,  payments  shall  not  be  mad" 
without  formal  administration  unless 
and  until  such  creditor  has.  on  a  form 
approved  by  the  Board,  agreed  with  the 
Board  that  payment  shall  be  mad.-  with- 
out administration  to  a  specified  ix-rson 
or  persons,  and  in  consideration  there- 


TTUTIU'lJAT     T>f  r'TOT'r'D      r'—'j. 


IIMI 


FEDERAL  KE(;iSTER,  Friday,  April  7,  1939 


FEDERAL  REGISTER,  Friday,  April  7,  1939 


149' 


of    reiiuuncfU  anv   n^'.ht   or  rt-niedy  for 
Uv  paym-nt  of  such  btniffit  to  any  one 
ofhfT  than  the  person  or  persons  speci- 
fi,.d      'S.M..    5,  10    202    50- Stat.  312.  314 
318,  45  U    S   C.  Sup    III,  22be,  228j,  215' 

Sec    •^36  04     ChrfiUon   of   payment   tn< 
othrr'mdiriduaLi.    If  it  i-s  determined  by 
the  Bc^ard  that  the  benefit  is  payable  to 
two   or    more    individual.s    mentioned    m 
s.ctum  236.02.  any  one  or  more  of  .^uch 
mriividuals   may.   if   he   wishes,   upon   a, 
fcTm  approved  by  the  Board,  direct  the  i 
payment  of  his  inU-rest  to  any  other  of 
such    individuals.      'Sees     5.    10,    202.   dO 
Stat.  312,  314,  318;  45  U,  S    C    Sup    HI, 
228e,  228j.   215' 

Sec.     236.05       Selection     under     state 
alhncance  or  exemption  laws.    Whenever, 
under  the  laws  of  the  sUte  m  which  the  , 
decea.sed  was  la^^t  domiciled,  the  surviv-  ] 
ing  spouse  or  kindred  is.  m  the  judgment 
of   the   Board,   entitled   to   allowance   or 
exemption,  the  b.  nofit  may  become  pay-  , 
able      withou'      court      proceedniRs,      in 
accordance  with  the  provisions  of  such, 
allowance    or    exemption    laws,    if    such 
spouse  or  kindred  executes  and  files  with 
the  Board  a  prescribed  foini  in  which  he 
.si'Iects  and  accepts  the  benefit  as  a  first  | 
payment  toward  the  allowance  or  f  xemp-  j 
tion,  and  aCTces  m  the  event  of  any  pro-  I 
ceeding.-  concerning    thr   admim.-^tration 
or  disinbution  of  assets  of  the  estate  of  i 
the  deceasi'd  to  notify  the  Probat.>  Court  , 
or  other  proper  authority  of  such  selec-  ' 
tion   and  acceptance.      'Sees.   5.   10.  202. 
50  Stilt    312,  314,  318;   45  U.  S.  C.  Sup. 
UI.  228e.  228j,  215> 

PART   240 PENSIONS 

•'40  01      Sfiitutc^rv    provLslons 

240  02     E'.iKibUity    for    {>ei\.'=K>ns    under    bec- 

tion  6 
240  03      Rate    :ind    time    at    which    pt-ii.-ion   is 

piiyablf 
"•40  04      Duty    of    ciiiployer 
240  0.5     Elikiibil'.tv    of   P.-IISIOIUT  for   ani;uuy 

mi    Juiv    1,    1937 
•240  06      Adju.-tm.-nt    of   dual    paymrnt.-^ 
'HO  07     P.iisinii   h\    Board   nof   lo  .iH'Ct   aa- 

d'.tu  iial   payments  bv   trnployor 


Sec        240  01     Statutimj       prolusions. 
••,a'    BeKinninK  July  1.  1937.  each  mdi- 
\idual  then  on  the  pension  or  pratuity 
roll  of  an  employer  by  reason  of  his  em- 
ployment,   who    was    on    such    roil    on  . 
March  1.  1937,  shall  be  paid  on  July  1 
1937    and  on  the  1st  day  of  each  calen-  \ 
dar  month  thereafter  during  his  life,  a  | 
p,-n>;i.>n  at  the  same  rate  as  the  pension 
or  gratuity  granted  to  him  by  the  em- 
ployer without  dimmution  by  reason  of 
a    general     reduction    or     readju-stment 
made  subsequint  to  I>>cember  31,   1930. 
and  applicable  to  pensioners  of  the  em- 
ployer   Provided,  however.  That  no  pen- 
sion   payable    under    this    section    shaU 
exceed  $120  monthly;  And  provid»-d  fur- 
ther. That  no  individual  on  the  p<.'nsion 
or  gratuity  roll  of  an  employer  not  con- 
ducting  the   principal  part    of   its  busi- 
ness m  the  United  States;  shall  b«^  paid 
a  pension   und'-r  this  ,stx-tion  unless,   in 
the  judgment  of  the  Board,  h--  wa-v  on 
March  1.  1937,  earned  on  the  p«  n^ion 


or  eratuity  roll  a.s  a  United  S;atf.-  pen- 
sioner. 

••lb'     No    individual    covered    by    this 
.section  who  was  on  July  1.  1937.  eheible 
for  an    annuity    under    this   Act    or   the 
Railroad  Relirem- nt  Act   of   1935.  b-asea 
m  whole  or  m  part  on  service  rendered 
prior   to   January    1.    1937.   shall    receive  | 
■a   ptnision   piiymmf    under   this   section  ^ 
sub.sfHiurnt  to  the  payment  due  on  Oc- 
U^\^^v   1.    1937.  or  due  on  the    Isl  day  of 
the  montii  m  which  the  application  for 
1  an  annuity  of  such  individual  has  b.-tn 
'awarded    and    certified    by    the    Buard. 
whichevr    of    th.-    two   dates   is   ear'aei 
The  annuity  claim.s  of  such  individuaK 
who    receive    p<'nc.i'^n    payments    under 
this  section  shall  be  adjudicated  n.'  the 
same  manner  and  with  the  .same  effect 
as    if    no    pension    r-iyments    had    bt-n 
mad'-:  Provided,  however.  That  no  nuh 
individual    shall    be    entitled    to    receive 
both  a  p«^nsi<m   under  this  section  and 
an  annuitv  undei    this  Act  or  the  Rail- 
road R.'tirement  Act  of  1935.  and  .n  tht 
event  pension  paym.'nts  have  been  made 
to    any    such    individual    in    any   month  , 
m  which  such   individual   is  entilled   to  | 
an  annuity  under  this  Act  or  the  R<ul-  | 
'  road   Retirement    Act   of    1935.   the   dif-  , 
!  ference    b«^tw.tni    the    a;nounts   paid    a.-, 
i  pensions   and   the   amounts   due   as   an-  | 
nuities  shall  b»'  adjusted  in  accirdance 
'  with  sucii  rules  lUid  regulations  as  the  ^ 
Board  may  deem  ju^t  and  reasonable.        j 
•'C  The  pension  i)«id  imder  this  sec-  j 
tion    shall    not    b^'    considered    to   be   in  i 
.substitution  for  that  part  of  the  pen.sion 
or  gratuity  from  the  employer  which  is 
m  excess  of  a  pension  or  gratuity  at  the 
rate  of  $120  a  month.     'Sec.  6.  50  Stat 
■312:   45  U    S    C    Supp    III.  228f ' 

•■Sec  7.  Nothinc  in  this  Act  or  the 
Railroad  R«niremrnt  Act  of  1935  shall 
be  taken  a.s  restric'ing  or  discouraging 
[payment  bv  employers  to  retired  em- 
ployees of  penMon.s  or  gratuities  in  addi- 
tion to  the  annuities  or  pensions  paid 
to  such  employete>  under  .•nich  Acts,  nor 
shall  such  Acts  be  taken  as  terminating 
any  trust  heretofore  created  for  the  pay- 
ment of  .such  pen-Mons  or  gratuities." 
,Sec.  7,  50  Stat.  313;  45  U.  S.  C.  Sup. 
Ill,  228k: ' 


Sec     240.02      KlwiMity    for    pi-nsions  \ 
undi-r  Srctuyn   6      Any   individual   .shall 
be  .  ligible  for  a  ptn.^on  under  Settion  6  | 
of  the  Act  if  it  is  claimed  and  established  ! 
to   the   sati.sf action   of    the    Board:    'a' 
that  he  wji6.  on  March  1.  1937  and  on 
July  1,  1937.  on  the  pen-sion  or  gratuity 
roll  of   an  employer.  a.s  defined   in   the 
Act:    lb'    that   he  wiUi  on   such   roll   by 
rea.s'on  of  employment  with  an  employTr: 
.c    that    his    pension    or    gratuity    was 
payable  at  a  flxeii  rate;  <d»  that  he  was 
not  on  Jub-  1.  iy'^7,  eUgible  under  either 
the    1935    Act    or    the    1937  Act    for    an 
annuity   based  in   whole   or   in  part   on 
service    renden-d    pnor    to    Jimuary    1. 
1937     (e)   that  if.  on  Marcti  1.  1937  and 
on  July   1.   1937.  the  employer  wa.s  not 
conducting  the  principal  part  of  its  busi- 
neivs  within  the  Uiut^^  States,  the  indi- 


vidual was,  nn  Man  h  1.  19?7  earned 
on  th'-  pension  or  gratuity  roll  by  reason 
of  having  p<Mformed.  within  the  Unite<i 
States,  all  or  a  substantial  portion  of 
his  service  with  such  employer  durini;  a 
reasonable  pencx.!  pieeedmt:  the  gran  Ling 
of  such  p»'nsion  or  gratuity.  «S''Cs,  6. 
10,  50  Stat  312.  314;  45  U,  S.  C,  Sup. 
III.  228f.  228 j  I 

Sec.   240  03      A'u'e  a'-fi   time  at    nhich 
pen^um   m   payable.     Any   nidividual  es- 
tablishing the  above  qualifications  .shall 
be  paid  a  monthly  p^-nsion  on  the  first 
,  day  of  July.  1937.  and  on  the  first  day 
I  of  each  calendar  month  thereafter  dur- 
'  \nv.  his  hfrtime.  in  the  .--.irne  amount   as 
he  w.is  rec»Mving,  or  would  have  received 
had  he  been  on  the  pension  or  gratuity 
roll   of   his    I'mploy.r,    on    E)ecember    31. 
1930,  or  en   the  earliest    date   that   such 
rolls    were    commenced,    whichever    date 
shall  b«'  later:   Pronded,  howev.r.  That 
if  the  pension  or  gratuity  has  been  re- 
duced by  reiusoh  of  a  special    'not   gen- 
enil'    reduction    or    readjustment    made 
subsequent    to    December    31,    1930,    the 
,  pension  .'^hall   be   at    such   reduced  rate. 
I  but   in  no  ca.se  shall  a  pension   payable 
under  Section  6  of   the   Act   exceed  one 
;  hundred  and  twenty  dollars  pt  r  month. 
'  A  pension  payment  drn-s  not   accrue  nor 
b^^'ome    pavable    until    th*-    first    day    of 
'  a   month,  and  only   if  the   pensioner  b<' 
alive  on  that  6aU\     'Sees.  6,  10,  50  Stat. 
:312.    314:    45    U.    S.    C.    Sup.    HI.    228f. 

228j> 

Sec.  240  04     Dutv  oi   rmplouer.     Each 
employer,   as   defined   in    the    Act.    shall 
report"  to   the   Board,   cm    .such    form   or 
forms  as   thf-   Board   m.ay   provide,   with 
resp»'Ct   to  all  indiuduals  on  its  pension 
or   gratuity   rolls   by   rea.son   of  employ- 
ment   on   both   March    1.    1937   and  July 
1.    1937.    the    information    requested    on 
.such   fonn    relating   to  th.>   eligibility  of 
such  individual-s  for  pt-nsions  under  Sec- 
tion 6  of  the  Act,  and  shall  .submit  such 
further  evidence  and  information  relat- 
mg   thereto  as  may  be   required  by  the 
Board       'S«x-s.  6.   10.   50  Stat.  312.   314; 
I  45  U.  S.  C    Sup.  in,  228f.  228j  ' 
'      Sec,    240.05       KUgibilUy    ot    pmsu'ner 
tor   an   annuity    on    July    1.    1937.     The 
i  claim  for  an  annuity  of  any  individual 
I  in   receipt   of   or   eligible   for   a   pension 
;  under  Section  6  of  the  Act  shall  br  ad- 
judicated  in  the  same  manner  and  with 
I  the  same  effect  as  the  claims  of   oth.  r 
I  mdividuaLs:      Prntnded.     hou-rvrr.     Tliat 
I  such  an  individual  .shall  not  b*'  granted 
an   annuity    unless   he   was.   on   July    1. 
1937.  eligible  under  the  1935  or  th.-  1937 
i  Act  for  an  annuity  ba.sed  in  whole  or  in 
part  on  service  rendered  prior  to  Janu- 
ary  1     1937       <S<TS,   6     10,  50   Stat     312. 
314;  45  U.  S   C.  Sup.  HI.  2281.  228j  ' 

Sec  240.06  Ad]UstviC7Lt  ol  dual  pau- 
mcnLs.  In  the  event  ol  payment  by  the 
Board  to  an  individual,  who  was.  on  Julv 
1  1937.  ebgible  under  either  thf  193.'i 
Act  or  the  1937  Act  for  an  annuity  b'.usrd 
m  whole  or  in  part  on  service  nnd.nd 
prior  to  January  1.  1937,  of  pensions  in 
months  in  which  for  all  or  a  part  thereof 
the   mdi\idu.a   li.   entitled   to   anuuiiic--, 


the  difference  between  the  pensions  paid 
and  the  annuities  accruing  for  the  same 
Ix>nod  or  fraction  thereof,  if  any,  shall 
be  adjusted  by  the  Board  as  follows: 

'a)  If  the  total  or  the  allocated  por- 
tion of  the  pension  payments  made  in 
such  months  equals  the  total  of  the  un- 
paid annuities  due.  the  latter  amount 
shall  be  canceled. 

<b)  If  the  total  or  the  allocated  por- 
tion of  the  pension  payments  made  in 
such  months  exceeds  the  total  of  the 
unpaid  annuities  due.  the  latter  amount 
shall  be  canceled  and  the  difference 
shall  be  deducted  from  annuities  subse- 
quently becoming  due. 

'O  If  the  total  or  the  allocated  por- 
tion of  the  pension  payments  made  in 
such  months  is  le.ss  than  the  total  of 
the  unpaid  annuities  due.  the  individual 
shall  be  paid  the  difference. 

Id)  If.  under  either  'a),  'b)  or  (c)  of 
this  section,  the  annuity  payments  have 
been  made  for  the  month  or  months  or 
fractional  portions  thereof  in  which  the 
pension  payment,s  were  made  or  if.  for 
any  other  reason,  it  is,  in  the  judgment 
of  the  Board,  inequitabh'  or  impractical 
to  cancel  or  reduce  the  annuity  pay- 
ment's for  such  month  or  months,  the 
unpaid  annuity  payments  for  the  suc- 
ceeding month  or  months  shall  be  can- 
celed or  reduced. 

(e)  In  any  ca.se  wherein  the  payment 
of  an  annuity  or  a  pension  was  based 
upon  fraudulent  or  eiToneous  informa- 
tion or  statt'inenLs  submitted  by  the  in- 
dividual to  whom  payment  has  bei>n 
made  or  his  employer,  or  both,  the 
Board  may  requirr  from  the  individual 
or  the  employer  submitting  such  fraud- 
ulent or  erroneous  information  or  state- 
ments reimbursement  of  any  amounts 
thus  paid,  and  in  addition  thereto  shall 
lause  to  be  taken  under  Section  13  of 
the  Act  such  action  as  it  deems  proper 
under  the  circumstances.  (Sees.  6,  10. 
50  Stat.  312.  314:  45  U.  S.  C.  Sup.  in, 
228f .  228j ) 

Sec  240.07  Pension  by  Board  not  to 
affect  additional  payments  by  employer. 
In  any  case  wherein  a  pensioner  eligible 
under  Section  6  of  the  Act  was  receiving 
a  pension  or  gratuity  of  more  than  one 
hundred  and  twenty  dollars  per  month 
f:om  an  employer,  the  jsayment  by  the 
Board  of  a  ix-nsion  under  Section  6  of 
the  Act  shall  have  no  effect  upon  the 
payment  by  the  employer  of  such  addi- 
tional gratuities  as  it  sees  fit,  nor  upon 
any  trust  fund  created  for  the  payment 
"f  {>'nsions  or  cratuities.  'Sees.  7,  10. 
50  Stat.  313,  314;  45  U,  S.  C.  Sup.  HI 
228g,  228 j) 


VW.l  2.'-.0 — REPORTS,  INFORM.^TION.  HEARINGS 

.AND   VVITNE.SSES 
Src 

250  01     Duly     to    furnish     information    and 

records 
250  02     Einj-'lincr  to  notify  of  death  of  rm- 

plilVCP 

250  0:j  Linployfrs'  rnpnrts  of  monthly  com- 
pcnsiition  of  tniployoos. 

2.V1  04     Ri-u'istrdiion   cf  cmph  yee.s. 

250.  05  Emplnvcrs  to  distribute  annual  statc- 
iiient^  of  compen.satiou. 


'  Sec. 

250  06  Report  of  employee  representatives. 

250. 07  Hearings. 

250.  08  Witnesses. 

250.  09  Application  for  witnesses. 

250  10  Petition  for  sizmmoning  Recalcitrant 

Witnesses. 

250  11  Service  of  subpoenas 

250.  12  Returns. 

250.  13  Exiuniners. 

250   14  Exliibits. 

250  15  Procedure  when  examiner  appointed. 

250  16  Board    decisions    and    opinions    and 

dissenting  opinions. 

Sec  250.  01  Duty  to  furnish  informa- 
tion and  records.  In  connection  with 
any  matter  or  inquiry  directly  or  indi- 
rectly involving  'a)  the  employer  status 
of  any  individual,  person  or  company, 
'bi  the  employee  or  pension  status  of 
any  individual,  (c)  the  amount  and  cred- 
itability  of  service  and  compensation,  or 
•d)  any  other  matter  arising  in  or  nec- 
essary for  the  administration  of  the  Rail- 
road Retirement  Acts  of  1935  or  1937,  the 
Board  may  require  any  individual,  person 
or  company  to  furnish  or  submit,  in  such 
form  and  at  such  times  as  the  Board  may 
require,  any  information,  records,  con- 
tracts, documents,  reports  or  other  ma- 
terial within  their  possession  or  control, 
that,  in  the  judgment  of  the  Board,  may 
have  any  bearing  upon  such  matter  or 
inquiry,  'Sees.  10,  13.  50  Stat.  314,  316: 
45  U.  S.  C.  Sup.  III.  228j.  228m) 

Sec    250. 02     Employer    to    yiotify    of 
death  of  employee.— it  shall  be  the  duty 
of    every    employer    coming    within    the 
purview  of  the  Act  to  notify  the  Railroad 
Retirement  Board   of  the  death  of  any 
employee    in    active    emplojTnent,    and 
when  known,  of  the  death  of  any  em- 
ployee in  an  employTnent  relation,  within 
30  days  following  the  receipt  by  the  em- 
i  ployer   of   notice   of   such   death.     Such 
I  notification  to  the  Board  shall  be  made 
on  the  form  provided  for  that  purpose. 
I  and.  to  the  extent   known  to  the  em- 
j  ployer,  shall  show,  among  other  things, 
the  date  of  death,  place  thereof  and  the 
name  and  address  of  the  surviving  spou.se 
or  nearest  relative. 

The  notice  of  death  shall  also  contain 
a  statement  of  the  amount  of  compensa- 
tion earned  by  the  deceased  for  service  to 
the  employer  for  each  month  of  the  pe- 
riod beginning  with  the  first  month  of 
the  last  completed  calendar  quarter  and 
endmg  with  the  date  of  death  and  any 
other  statement  which  the  Board  may 
deem  neces.sary  in  carrying  out  the  pro- 
visions of  the  Act. 

This  report  does  not  take  the  place  of 
the  regular  reports  of  employee's  com- 
pensation to  the  Bureau  of  Accounts  but 
repre.sents  an  additional  report  with  re- 
spect to  deceased  employees.  The  regu- 
lar reports  will  be  rendered  when  due. 
including  any  amounts  which  may  be 
reported  as  the  result  of  the  death  of 
the  employee.  'Sees.  10,  50  Stat.  315 ■ 
45  U.  S.  C.  Sup.  III.  228j) 

Sec  250.03  Employers'  Reports  of 
monthly  compensation  of  employees. 
iN.  B.  The  title  'Bureau  of  Accounts- 
was  officially  changed  February  9. 1939.  to 
'Bureau  of  Wage  and  Service  Records."] 
The      following      regulations      became 


effective  with  the  quarterly  period  end- 
ing March  31.  1938.  and  supersede  all 
other  regulations  on  the  same  subject 
previously  issued  by  the  Railroad  Re- 
tirement Board.  In  order  to  make  pos- 
sible compliance  with  Section  8  of  the 
Railroad  Retirement  Act  of  1937.  it  is 
necessary  that  a  uniform  record  be  main- 
tained by  the  Board  showing  the  monthly 
earnings  of  each  individual  for  employ- 
ment covered  by  the  Act  in  any  calendar 
month  subsequent  to  December  31.  1936. 
The  Bureau  of  Accounts  will  furnish  the 
forms  necessary  for  reporting  comptmsa- 
tion  of  employees. 

(a)  The  Board  may  accept  punched 
tabulating  cards  in  substitution  of  report 
forms  hereinafter  provided.  The  Board 
carmot  permit  sut)stitution  of  report 
forms  which  would  materially  increase 
the  cost  of  recording,  or  provide  for  re- 
porting at  longer  intervals  than  those 
provided  for  regular  reports. 

'b)  Unless  otherwise  specifically 
agreed  heretofore  or  hereafter,  in  writ- 
ing approved  by  the  Director  of  the  Bu- 
reau of  Accounts  of  the  Railroad  Retire- 
ment Board,  every  employer  shall  for- 
ward to  the  Board  on  or  before  the  ex- 
piration of  thirty  days  after  the  close  of 
each  quart^er  ending  March  31,  June  30. 
September  30  and  December  31,  of  each 
year  a  report  of  compensation  earned  by 
each  employee  for  service  during  each 
month  of  such  quarter.  The  report  of 
compensation  of  employees  shall  consist 
of: 

'1>  A  report  of  compensation  for  3 
months.  (2)  a  report  of  compensation 
adjustments  for  3  months,  and  '3»  a 
summary  report  of  compensation  of  em- 
ployees for  such  period. 

<c)  A  brief  description  of  the  items  for 
which  provision  is  m.ade  follows: 

<1)  Employer.  The  corporate  name  of 
the  employer  shall  be  shown  on  each 
.sheet  of  the  report. 

'2)  Employer  number.  The  identifi- 
cation number  assigned  by  the  Railroad 
Retirement  Board  to  the  employer  shall 
be  shown  on  each  sheet  of  the  report. 

<3)  Employee  account  number.  The 
9-digit  number  assigned  either  by  the  So- 
cial Security  Board  or  the  Railroad  Re- 
tirement Board  and  shown  on  the  em- 
ployee's account  number  card  shall  be 
shown.  If,  at  the  time  of  preparing  the 
report  there  are  employees  to  whom  ac- 
count numbers  have  not  been  assigned, 
but  for  whom  Forms  CER^l  have  been 
forwarded  to  the  Bureau  of  Accounts, 
Railroad  Retirement  Board,  Washington] 
D.  C,  such  employees  should  be  reported 
on  the  RRB  form  furnished  for  that  pur- 
pose in  the  regular  manner  except  that 
the  "Account  Number"  column  should  be 
left  blank.  These  employees  should  then 
be  re-listed  on  another  .such  foi-m  made 
up  in  duplicate,  leaving  the  "Account 
Number"  column  blank  and  reporting  to 
the  right  of  the  name  in  the  remaining 
columns  the  notation  '■CER^l  submitted 

on    ,"    together    with    the 

(date) 
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Shett  Number  and  Line  Numtxr  on 
which  the  emplcyt-f  i>  reporlfd  on  Ih. 
rt-Ruhir  RRB  form.  An  employer  who 
rpf,ularly  assigns  account  nuiabt- rs  .-should 
show  no  tinployefs  without  lucount  num- 
bers except  those  ind;Mdual.->  w!o  ap- 
plied for  a  nui7ib.'r  while  working  for  an- 
other employer  bu'  v.ho  nevrr  received 
one.  or  who  lost  their  original  number 
and  do  not  recall  it.  In  bo'h  caches  Forms 
CER  1  should  have  b<en  forwarded  to 
this  Bureau  with  prop«:T  explanation. 

(41  Employee  name.  The  last  name. 
or  surname,  of  the  em.ployee  shall  be 
shown  in  full  as  it  appears  on  the  account 
number  card,  together  with  th,  first 
name  or  initials.  The  order  m  which 
this  information  l.s  shown  is  optional 
with  the  employer  and  may  follow  the 
method  used  in  preparation  of  hi.>  pay- 
roll. Th.'  Board  prefers  the  surname 
first,  followed  by  eithrr  the  firs-  name 
and  middle  initial,  or  by  both  initials 

(5i    /.   C    C.   occupation   cla.'<si^ication. 
The  numbiT  of  the  occupation  classifica- 
tion tA.->  be  shown  on  each  quarterly  re- 
port shall  be  that  to  which  the  employee 
IS  assigaied  in  reports   to  the  Interstate 
Commerce  Commission  during   the  first 
month  in  which  the  individual  was  em- 
ploved  in  each  repornng  period     No  em- 
ployee  should   be    reported    under    more 
than    one    occupation    classification    on 
anv  one  quarterly  rept^rt      In  a-ssignint; 
the    occupation    clas-sification    ci.xie    the 
prtdominant    type    of    .s.-rvice    rendered 
should  govern      Since  certain  employers 
do  not  .submit  a  'Monthly  R^-port  cf  Em- 
ployees.  Service   and   Compensation"   to 
the    Interstaie    Commerce    Commission 
they  mav  not  be  familiar  v.ith  the  I.  C  C. 
Occupation  Classification     For  the  bene- 
fit  of   th»-se  employers  an   excerpt   from 
the  complete    List  of  Occupations  of  Po- 
sitions in  Each  ReportinR  Division'  for 
tho.'^e  divisions  which  appear  to  b>-  appli- 
cable to  the  employef-s  of  such  employers 
are  shown  hereunder  to^^ether  witli  ex- 
planatory notes: 
(7(xit  Descrtptiun 

General     Officeni     and 
Assistants 


-'mplnv.-f-A  of   rnrr:rr<^   In    M-.r   pt^^itlcn?  indl- 
oated  kiall  be  rt-porU-tl  uuUer  lUi»  cla^.siflca- 

tion 


5.  Chief  Clerk  and  Assistant  Chief 
Clerk,  and  supervising  Cashiers:  Super- 
visor or  (hi.  f  clerk  and  Supervising 
cashier 

6  Clerk-  and  Clerical  Specialists- 
Clerk.  Accountant,  Statistician,  and 
Cashier  or  teller. 

Note  Thl.s  clas,<;iflcatinii  should  include 
all  il.iks  who  are  ptTfiirm.r.g  work,  ul  u  very 
difficult  natuf  comparabl''  to  ihit  ixTfonned 
by  acioiintunts  suiustician.-  cashiers  and 
teilerb  in  cirrie.   c  rt'-.tnizaMon-- 

7  Clerks-  CU-rk  und  Ticket  clerk. 
9    Secretari.'s 
10.  Stenoprapliers  and  Typists. 

15.  Messengers  and  Office  Boys. 

16.  Elevator  Op'-raiors  and  Oth.  r  Office 
I  Attendant-s;    Elevator  operator.  Elevator  I 
I  starter.  Office  matron,  and  Office  porter.  [ 
I       18    Patrolmen  and  Watchmen.  j 
'       19    Traffic  and  Various  Other  Agents. 

Inspector--  and  Inv.-stigators. 

20.  Claim  Agen's  or  Invest mators. 
'      26    Janitors     and     Cleaners:     Cl.-an.'i 
'bra.ss.  marble,  etc.)    and  Head  Janitor. 

Mamt.'nanc-  of  Way  and  Srruc'ures 

27    Roadinasters,     Gen-ral     Foreman 
arul  A.ssistants 


40 
42. 

47. 

frica 


Gancr  or  Section  Foromt  n. 

Secti(,n   M.  n. 

Linemen    and    Groiuidmen: 

workei- 


Elec- 


and   Stores 


Executives. 


Maintenai^.ce   of    Equipmen 

50  Gene'-ai.  .A.-sistant  G-neial.  and 
r>-partm.'nt  Foreman:  Shop  Fonman 
and  Engineheu.-e  Forem.an. 

57    Carm.en   'Includes  Inspector). 

61  Machinists  (Includes  engine  in- 
spectoi-- 1 

71     G-  nT:i!  L;boreis 

73    Siationarv  Engir-.eers. 

Transportation   lOth.er  Than  Train, 
E^nRine  and  Yard* 


1.  Executive  officer  or  assistant  and 
General  officer  or  assistant. 

NoTi:  Expcutlve  officers  and  general  offl- 
c»rv  as.s:staiit  executive  officers  and  a.ssistant 
peneral  officer-  of  railroad  and  other  a*vstK-ia- 
11..  i-  MUl  of  nalionrtl  railway  labor  orgai-.iza- 
tun.-  .-heuld  bo  rc^jorted  under  thu-  cUi.-^si- 
flciition 

2  Division  Officers.  Assistants,  and 
Staff  Assistants:  Division  officer  and  Offi- 
cial staff  assistant. 

NoTi;  -  Division  or  dl.'tnct  oAetalB  oerupy- 

inf  poMt.orvs  of  inipurvaiice  comparable  to 
••sunersi-t.^nden'  .'f  Shops'  tn  u  railroad 
ornanizatiur  shall  be  reported  under  thu- 
cl;u-sificatlon.  | 

Prt>fessional.  Clerical  and  Gen.ral        \ 

3  At'orney:    U^Kal   assistant.   Drafts- 
man, Assistant  Engineer,  and  Chemist. 

NoTT.      Emplovees  whc»«.>  work   l.s  compar- 
able   to    the    duller    generally    performed    by 


76    Train  Dispatchers. 

79    Station     Agents      (non-telepra- | 
phers»  :  Station  agent.  Assistant  statu. n 
agent.    Station    agent — non-supervisory,  | 
and  Station  agent— part  time. 

80.  Station  Agents  (telegraphers  and 
telephonersi  :  Agent — telegrapher  and 
Agent — telephrn'  r. 

83.  Telegraphers,  Telephoners  and 
Tow.Tmen. 

90  Gang  Foi.men  (freight  station, 
gram  elevator,  warehouse  and  dock 
labor  1. 

92    Ti-uckers. 

94    Comm.ijn  L.iborers. 

98.  Officers,  Workers,  and  Attendants 
on  Barges.  Launches.  Ft^rry  Boats.  Tow- 
ing Ves.-^tL-  ana  Steamers:  and  Shore 
Workers 

102  Bridge  Operators  and  Helpers. 

103  Cro.s.sinr  and  Bridge  Flagmen  and 
Gatemen 

105    Yardmasters. 

107  Switch  Tenders. 

108  Hostlers. 


Transportation  CTrain  and  Engine) 

111.  Road  Passenger  Conductors. 

114.  RoHd  Freight   Conductors. 

115.  Road  Passenger  Bairgaiiemen. 

116.  Road  Pass«mger  Brakemen  and 
Flat^men. 

118  Road  Freight  Brakemen  and 
Flagm.'n. 

119  Yard  Co\nductois  and  Yard  Fore- 
nii  n 

120  Yard  Brakt^men  and  Yard 
HeliH^rs. 

121  Road  Pas.senger  Engineers  and 
Mot.irnvn, 

123.  Road  Freight  Engineers  and 
Mwtorm.  n, 

124    Yard  Engineers  and  Motormen. 

125.  Road  Pa.s.s<>ng.'r  Firemen  and 
Helper-- 

127  Rt)ad  Freight  Firemen  and 
H'lpers 

128  Yard  Firemen  and  Helpers. 

I  Express  Companies  Will  U.se  the  Follow- 
iiiK  Classification:  Elxecutives.  Officials 
and  Staff  AssLstants 

301  Executives  and  general  officers. 

302  Staff  officials,  division  officers  and 

a-sistants. 

Profes.sicnal,  Clerical  and  Gen.-ral 

303  Professional  and  subprofessional 
as.sistants. 

304  Chi.f  Clerks  A. 

305.  Chief  Clerks  B,  head  clerks  and 
cl.  rical  specialists. 

306  Clerks. 

307  N'>n-listing  adding  and  calculat- 
inu  maclune  operators. 

308  St.'tiocniphers  and  typists. 

309  Office  .ittendants. 

310  R(  ute  ag.-nts. 

311  Agent.s — office,  depot,  and  termii- 

nal. 

312  FH:)renun -- vihicle,  depot  and 
plattonn 

313.  Warehou.-e  and  platform  clerks. 

314.  War.  h<Hi.s*>  and  platform  laborers, 

315.  Velucle  employ.es. 

316  Police 

317  Claim  at^enfs  and  claim  adjusters. 


Tram  Transportation 

318.  Triun  messengers. 

319    Triun  helpers  and  guards. 

Maintenance   and  Stores 

320.  Foremen. 
321    Machinists. 

322.  Other  craftsmen. 

323.  Apprentices     and     helpers  —  all 
trades. 

321.  Gariice  employees. 
325.   Laborers,  uncla.ssified. 

In  the  event  any  .mployer  has  em- 
plovees  who  do  not  appear  to  be  in- 
cludable in  any  of  the  classificati.ns 
shown  herein,  a  statement  giving  a  brief 
d.'.-cription  of  the  duties  of  such  em- 
ploye<\s  should  be  tran.smitt.-d  to  the 
Bureiui  of  Accounts.  Railroad  Retire- 
ment Board.  Washington.  D  C  ,  in  dupli- 
cate and  the  copy  of  that  .staUnant 
will  be  returned  to  the  employer  .shou : 


ing  the  classification  in  which  the  em- 
ployee  should   be  included. 

The  following  account  classifications 
have  been  provided  by  the  Bureau  of 
Accounts  cf  the  Railroad  Retirement 
Board  for  use  by  all  employers  to  cover 
employees  not  pre.sently  included  in  the 
Monthly  report  of  employees,  service 
and  compen.sation:" 


Cede 


Description 


201.  Station  caretakers  and  other  per- 
sons regularly  employed  on  a  part  time 
basis. 

210.  Miners.  Laborers  and  other  em- 
ployees used  in  the  operation  of  mines. 

211.  Doctors. 

212  Hospital  employees  other  than 
do<'tors. 

'6>  Compnisatiov.  The  total  com- 
pensation for  every  employee  shown  on 
a  payroll  or  other  disbursement  docu- 
ment for  a  particular  calendar  month 
shall  be  reported  on  a  form  provided 
by  the  Board  with  two  exceptions: 

n»  Compen.sation  for  employees  in 
I  C.  C  Occupation  Classification  1,  Ex- 
ecutives, Officials  and  Staff  Assistants, 
and  2,  Division  Officers,  Assistants,  and 
Staff  A.ssistants.  which  exceeds  $300  in 
any  one  moirh  may  be  reported  on  the 
basis  of  total  compensation  or  $300,  un- 
less such  employees  receive  compen.sa- 
tion from  tv.0  or  more  employers,  in 
which  ca.se  the  full  amount  of  the 
comix'n.satinn  received  from  the  report- 
ing employer  should  be  shown  iSee  Ad- 
iustrncJits.  paragraph  7'. 

MP  Compfni.sation  lor  employees 
whose  earnings  are  carried  on  weekly 
payrolls,  provided  such  payroll  are  re- 
quired by  Statp  laws,  .-hall  include  the 
total  compensation  received  for  all  pay- 
roll Weeks,  all  or  a  major  portion  of 
which  falls  wiihm  a  particular  calendar 
month,  except  that  compensation  earned 
in  one  calendar  year  shall  not  be  re- 
ported as  compen.sation  ea^ped  in  an- 
other calendar  year,  further  provided 
that  the  total  compensation  of  any  indi- 
vidual for  a  lour-week  month  .shall  not 
.xce.'d  $275:  or  the  total  compensation 
of  any  individual  for  a  five-week  month 
ihall  not  exceed  $300:  or  no  amount 
.■-hall  be  reported  a.s  compensation  for 
a  particular  calendar  month  which  rep- 
resents the  only  earnings  of  a  particular 
individual  in  another  calendar  month. 

All  comix-nsation  for  employees  whase 

•  arning.s  arc  carried  on  weekly  payrolls, 
'he  total  of  which  exceeds  $275  in  any 
lour-wet'k  month,  or  S300  in  any  five- 
'•veek  month,  and: 

Amounts,  the  inclusion  of  which  as  a 
i)art  of  the  compensation  for  a  particu- 
lar month  would  affect  the  .service 
innnths    creditable,    .shall    be    separated: 

•  iiid  allocated  to  the  calendar  month  in 
\^hich  earned  and  shall  be  reported  in 
accordance  with  th.  general  instructions 
i'pplicable  to  all  employers. 

Hie   practice   of   reporting   under   cx- 
tiptions  <i)  and  ni>  above  shall  be  con- 
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slant  for  a  particular  employer  and  may 
be  changed  only  after  approval  by  the 
Director,  Bureau  of  Accounts,  Railroad 
Retirement  Board. 

(7»  Adjustments.  Any  adjustment  of 
compensation  shown  on  a  payroll  or 
other  disbursement  document  for  a  cur- 
rent month,  and  included  in  the  report  as 
compensation  for  the  month  which  repre- 
sents an  adjustment  of  compensation 
shown  on  the  payroll  for  a  prior  month,  or 
any  adjustment  of  compensation  shown 
on  a  payroll  or  other  disbursement  docu- 
ment for  a  prior  month  which  was  made 
subsequent  to  the  filing  of  the  report  and 
therefore  not  included  as  compensation 
for  that  month  shsdl  be  reported  (on  a 
form  to  be  provided  by  the  Bureau  of 
Accotmts)  provided  it  affects  the  service 
period,  or  it  affects  creditable  earnings. 

The  total  amount  earned  in  the  serv- 
ice of  the  reporting  employer  by  an 
employee  who  concurrently  performs 
compensated  service  for  two  or  more 
employers  under  the  Act  shall  be  re- 
ported regardless  of  occupation  classi- 
fication. If  the  total  earnings  of  an 
individual  from  all  employers  under  the 
Act  exceed  $300.  adjustment  should  be 
made  to  reduce  the  creditable  earnings 
and  to  increase  the  non-creditable  earn- 
ings in  such  manner  as  to  accomplish 
a  net  of  creditable  earnings  equivalent 
to  the  proportion  of  $300  that  the 
amount  of  total  earnings  from  the  re- 
porting employer  bears  to  the  total 
earnings  from  all  employers  under  the 
Act.  If  the  total  earned  by  such  an  em- 
ployee from  the  rep>orting  employer  ex- 
ceeds $300,  the  amount  in  excess  of  $300 
.shotUd  be  Included  as  the  amount  of 
compensation  reported  in  excess  of  $300 
for  any  individual   in   any   one   month. 

If  an  employee  is  paid  for  all  service 
by  a  single  employer  who  is  reimbursed 
for  a  portion  of  those  earnings  by  an- 
other employer,  the  employee  shall  be 
considered  as  the  employee  of  the  em- 
ployer initially  m.-^king  the  payment  of 
earnings  for  the  purposes  of  reports 
herein  required. 

It  is  the  intent  of  instructions  con- 
cerning the  reporting  of  adjustments 
that  any  adjustment  of  compensation 
.shown  on  a  payToll  or  other  disburse- 
ment document  for  a  cturent  month 
which  would  not  affect  the  amount  of 
annuity  if  r«rported  as  a  part  of  current 
earnings  instead  of  as  an  adju.stment 
of  prior  earnings,  shall  be  reported  on 
the  proper  form  as  a  part  of  the  com- 
pensation earned  during  the  month 
covered  by  the  payroll  or  other  dis- 
bursement document  on  which  the  ad- 
justment is  made. 

In  considering  tJvese  adjiLStments  it 
should  he  bcrme  in  mind  that  all 
amounts  up  to  but  not  cxceedirig  $300 
per  month  reported  are  considered  by 
the  bureau  to  be  creditable  earnings,  and 
are  transcribed  as  such  to  a  punch  card, 
and  all  amounts  in  excess  of  $300  per 
month  are  considered  to  be  non-credit- 
able  eainings  and   are    transcribed   to 


another  punch  card.  By  punching  thc.-<e 
two  cards  the  bureau  is  able  to  balance 
to  the  total  compensation  reported,  the 
excess  and  net  compensation  rcp'jrted. 
(8*  Summary,  recapitulation,  and  exe- 
cution. The  total  for  each  sheet  of  the 
reporting  form  shall  be  .shown  and  re- 
capitulated on  additional  sheets  of  the 
same  form,  using  the  name  colimin  for 
sheet  nimiber  and  the  last  three  columns 
for  the  amounts.  If  the  report  is  of 
sufficient  size  to  justify  a  grand  recapitu- 
lation, the  same  forms  shall  be  used  for 
that  purpose.  In  addition  to  the  sum- 
mary of  total  compensation  reported,  a 
summary  of  amounts  shown  in  excess  of 
$300  shall  be  shown  by  Department, 
State,  Division,  or  any  other  convenient 
segregation  conforming  with  the  report- 
ing divisions  used  in  the  preparation  of 
the  detail  form.  The  employer  may 
show  "excess"  totals  at  the  bottom  of 
each  sheet  if  he  desires  to  do  so.  In 
summarizing  excess  earnings  any  amoimt 
reported  on  the  detail  form  in  excess  of 
$300  should  be  considered  as  non-credit- 
able. No  amounts  shown  should  be  con- 
sidered as  excess  unless  the  amount 
shown  exceeds  $300,  irrespective  of  the 
fact  that  some  of  these  amounts  not  so 
considered  may  be  non-creditable  eam- 
ings.     The  latter  should  be  adjusted  by 

I  use  of  a  form  provided  for  that  purpose. 

I  The  grand  total  of  the  reports  for  each 
carrier  as  reflected  on  the  recapitulations 
shall  be  shown  on  a  form  provided  for 
that  purpose  and  in  accordance  with  in- 
structions issued  in  connection  with  such 
form. 

The  declaration  on  the  reporting  forms 
shall  be  .signed  by  an  authorized  respon- 
sible  official   of   the   employer,   and    the 
jurat    completed    by    a    notarv    public 
'Sees.  8,  10,  50  Stat.  313,  314;  45  U   S   C 
Sup.  in,  228h,  228j) 

Sec.  250.04  Registration  of  eynphryces. 
IN.  B.  The  title  "Bureau  of  Accounts" 
was  officially  changed  February  9.  1939 
to  "Bureau  of  Wage  and  Sen-ice  Rec- 
ords".! 'a)  On  July  1.  1937,  the  Rail- 
road Retirement  Board  took  ovor  the 
assignment  of  account  numbers  to  vm- 
ployees  covered  by  the  Railroad  Retire- 
ment Act.  and  the  cooperative  arranj?e- 
ment  in  effect  with  the  Post  Office 
Department  was  di.scontinued.  All  num- 
bers previously  issued  to  employees  under 
the  Social  Security  Act  were  issued  on 
the  basis  of  an  application  Form  SS-5 
while  those  issued  to  employees  under 
the  Railroad  Retirement  Act  were  i.s.sued 
on  the  basis  of  an  application  Form 
CER^I.  The  information  .shown  on  the 
application  Form  SS-5  or  Form  CER^l 
was  transcribed  to  Form  OA-702.  The 
original  FVDrms  OA-702  based  on  Form 
SS-5  are  on  file  in  the  office  of  the 
Bureau  of  Old-Age  Insurance  of  the 
Social  Security  Board,  Baltimore.  Mary- 
land. The  original  Form  OA-702  based 
on  Form  CEIt-1  are  on  file  in  the  office 
of  the  Bureau  of  Accoimts,  Railroad  Re- 
tirement Board,  Washington,  D.  C. 


1498 


FEDERAL  REGISTER,  Friday,  AprU  7,  1939 


FEDERAL  REGISTER,  Friday,  AprU  7,  1939 


1499 


Account  niunbers  assigned  under  the 
direction  of  the  Railroad  Retirement 
Board  shall  continue  to  be  referred  to 
a.s  "Social  Security  Account  Numbers" 
and  Form  CER^l  •  "Social  Security- 
Carrier  E^mployee  Repstration  Applica- 
tion for  Account  NumbtT""  shall  con- 
tinu"  in  use. 

The  principal  change  result  ins?  from 
the  tran^sfer  of  the  assignment  of  ac- 
count numbers  to  the  Railroad  R»nire- 
ment  Board  was  the  cooperative'  ar- 
rangement entered  into  bt'tw<-'ti  the 
Rajlroaxl  Retirement  Board  and  certain 
large  employers  whereby  tho^^'  employ- 
ers secure  supplies  of  prf'-numtK-red  of- 
fice r^ord  form-  and  make  dirfC;  aiwS:gn- 
meiits  of   accoimt  numbers 

(bi    It  is  esst-ntial  that  all  persons  who 
pf-rform  comptnisated  servirr  for  an  em- 
ploy* r,    and   who   are   empldvees   be    as- 
signed an  account  numbt-r     The  Account 
numbt^r  is  a  9-digit  numb*  r  under  which 
a  record  of  service  and  compensation  is 
maintained  for  an  employee  under  either 
the  Railroad  Retirement  Act  or  the  So- 
cial Secunty  Act.     A  block  nf  numbers. 
the  first  three  digits  of  whirh  are  in  the 
stries  of  700  to  739,  has  btnn  allocaf.'d 
to    the    Railroad    Retirement    Board    foi 
assignment     to     employees     under     the 
Railroad   Retirement    Act   of    1937    who 
have    not    previously    received    account 
numbers.    The  separation  of  the  number 
Into  groups  of  three  digits  repres^-nting 
"area."  two  digits  repre.sentinK    'group." 
and    four    digits    representing    'senai.' 
With  a  da^sh  between  each  group,  has  no 
meaning   and  is  merely  for   convenience 
in  writing  the  number. 

Employees  engaged  In  the  future  by 
employers  in  whose  semce  they  have  not 
previously  been  engaged  will  come  into 
one  of  the  following  classifications: 

(li  Persons  who  have  not,  since  Jan- 
uary 1,  1937.  had  any  employment  re- 
quinng  an  account  numb«>i  These  per- 
son*^ should  nil  out  Form  CER- I 

■  2'  Person-s  having  a  numb<'r  in  other 
than  the  senes  seven  hundred  700'  to 
seven  hundred  thirty-nine  '739'  will 
continue  to  use  such  number^,  but  should  j 
fill  out  Form  CER-1  if  they  have  not  al- 
ready done  so  while  in  prior  .service  with 
stime  other  employer  under  the  Railroad 
Reiirement  Act.  and  turn  it  ovei  to  their 
emplover  for  filing  with  the  Board. 

3i  Person-s  holding  account  numbers 
of  which  the  first  three  digits  are  m  the 
seven  hundred  '700'  to  seven  hundred 
thirty-nine  ■739t  series,  and  persons 
holding  account  numbers  m  any  series 
who  have  performed  service  for  an  em- 
ployer after  June  30  1937.  sJiould  have 
been  registen'd  on  Fonii  CER-1,  and 
there  should  be  no  ne<-essity.  so  far  as 
the  Railroad  Retirem-nt  Board  is  con- 
cerned, to  secure  tlieir  reregLstration. 
But.  if  a  person  with  an  account  number 
in  this  series  works  for  an  employer 
after  June  30  1937.  and  .subsequently 
works  for  another  emplover  under  the 
Retirement  Act.  such  subsequent  em- 
ployer may  wish  to  maintain  a  complete 
file  of  Forms  CERr-1.  in  such  ca^\  how- 


ever, no  such  form  need  be  sent  to  the 
Board. 


(c>  The  procedure  to  be  followed  In 
fiUing  out  Form  CER-1  and  making  ac- 
count number  a^vsignments  In  the  above 
cases  is  prescribed  hereunder: 

*  1  >    Employers  will  requisition  the  es- 
timated  number   of   Forms  CER-1    "Sf)- 
cial    Security-Carner    Employee    Regis- 
tration   Arpiicatiun    for    Account    Num- j 
1>.T,"  for   !>•  ri  d-  of   SIX   months   m  ad-  [ 
vance.     The   requisition  form   fum.shed  I 
by    the    Board     h  'Uld    b«'    used    for    this 
purpose 

('21    Employer-,  will  secup'   a   prnp«Miy 
executed   Form    CKR-1    from    each    new 
employee    who    ha.    not    prtviously    re- 
ceived   an    account     numb»-r,    th-'    first 
three    digit.s    of    whieh    are    within    the 
series  seven  hundred  ■700-  to  seven  hun- 
I  dred  thirty-niiv     739'.  unless  -uth  em- 
1  ployet-    h.us    previously    complet-^i    siK-h 
i  form.    After  entering  the  previou-Uy  as- 
signed account  number  on   the  nnt^inal 
and   duplicate    form,    it    should    be    ex- 
amine<i  with  particular  reference  to  the 
following  Items: 

.11  Is  each  qu'.'iion  answered  in  full' 
If  the  an.swer  to  iuiy  question  is  unknown. 
the  word  'unknown"  should  be  wTiti.ii 
If  on  Une  1  the  employee  has  no  middle 
name,  this  should  be  indicated  by  a  l.ne, 
otherwi.-^e.  middle  name  shoiUd  be  re- 
quired. 

HP    Addres.-e.s  .stiould  be  complete 

Milt    Tile  name  on  Lane  1  should  Ix-  the 

correct   name  of   the  applicant.     If  this 

name  differs  from  the  name  signed  on 

Line    16.   an   explanation   should   be   at- 

i  tached  to  the  CKR-l  application.     Thi> 

applies  to  .such  c.i.~e.s  as  abbrevnations  of 

long     foreign     names,     married     women 

working  under  their  nmiden  names,  and 

other  p«-rson->  working  under  a  name  dif- 

j  ferenl  frcm  their  correct  name, 

'3'  Employer-  who  are  supplied  with 
Firms  OA-702  will  transcribe  the  infor- 
mation ..n  Fcrm  CER-l  to  the  Fi'rm 
OA-702.  m  the  case  of  each  employee 
who  hivs  not  previously  received  an  ac- 
rount  number  Before  transcnbing  this 
informaMon  th*  -ame  examination  of 
Form  CER  I  ii.-  described  in  pirat-iraph 
(2>  above  stv'Uld  be  made  In  t\ping 
Form  OA  VC'J  the  following  n.iles  should 
be  adhered  'o- 

.  1 1  The  lower  part  of  the  identification 
card  which  conL.vins  the  emplo\-ep  ac- 
count numbt-r  can  be  detached  and  used 
by  the  employer  or  can  be  turned  over 
to  the  employet'  at  the  discretion  of  the 
employer 

(U'  Capitalize  the  first  letter  only  of 
each  name  on  the  Form  OA-702 

(iii>  If  a  name  is  too  long  to  be  t\T>ed 
in  full  on  the  account  number  card.  In- 
itials may  be  typed  for  the  middle  name 
or  for  the  first  and  middle  names,  if  nec- 
essary. Include  "Jr."  or  "Sr."  if  part  of 
name  given. 

(iv^  Erasures  aire  permitted  if  the  re- 
sult is  neat  and  legible. 


<v)  Numerical  sequence  of  Forms  OA- 
702  should  be  maintained. 

(vi)  If  necessary  to  void  a  form,  mark 
it  "void"  but  Include  It  In  senes  sent  to 
this  office. 

(vii)  Whwi  OA-702's  are  prepared  and 
account  numbers  assigned,  the  account 
number  should  be  transcnbed  from  OA- 
702  s  lo  the  ui'per  right-hand  corner  of 
the  correspr^rid.nT  CER-1  in  the  space 
between  the  heading  and  the  black 
{ urner. 

Tlv    nripinal    account    number    c:trd 
r:t;h;-lumd    portion"    of    Form    OA   702 
-hould    b-*    delivered    to    the    employee. 
The    original    of    Fonn    OA-702     ' left- 
hand   portiotit    of   Pirm   CER-1   should 
\b*^    forwarded    to    the    Bureau    of    Ac- 
count.s.      liailroad      Retirement      Boaid. 
Wa.shincton,  D   C      The  earner  may  re- 
tain the  right-hand  portion  of  the  d'lpli- 
eat^'   Fonn   OA  702    TXiplicate   Account 
Number  Card  Portion'    if  desired,  or  it 
may  be  forwarded  to  the  Bureau  of  Ac- 
counts     Tlv    leff-hand    i>^rti"n    of    the 
dupbcate  (.upy   of   FVrin  OA-702   .should 
br'  .sent  to. 

Washington  Regional  OfTicc. 

.'Social  Secunty  Board, 

Bond  Buildmc, 

New   York   Avenue  L   14th  St    N\V.. 

Washington.  D    C 

Tlie  duplicate  eopy  of  Form  CER-1 
may  b«  ret.uned  by   the  employer. 

'4'  Rnployers  who  d(!  not  ha\e  a  sup- 
ply to  Forms  OA-702  will  forward 
to  the  Bureau  of  Accounts,  Railroad  Rc- 
tirem-nt  Board.  Fonns  CER-1.  covering 
employte.s  who  have  not  previously  re- 
ceived an  account  numb«'r.  The  Board 
will  thereupon  prepare  Fomi  OA-702 
and  forward  the  account  number  card 
to  the  employer  for  recording  the  num- 
ber, and  delivery  to  the  employee. 


d'  Other  problems  which  may  arise 
;if  the  tira»  of  filling  out  Form  CER  1 
and  w:tli  which  the  emplover  shculd  be 
familiar  in  order  to  expedite  delivery 
of  the  account  numbers  to  empiuyt^s 
are  .set  forth  below; 

•  1'    C'nrfctions-     All   applications  for 
correction   of  data  prcviou.-.ly   tuniislu\l 
by  the  employee  a.s  a  ba..i.^   for   the  r.- 
suance  of   th*^  account    nuiuber.  or  cor- 
rection   m    the    iiccoimt     nuinl>,T    card 
.should  be  made  over  the  signtUure  of  the 
emplovee     concerned.       This     includes 
changes  in   names  (m  account   of   ni;u-- 
riage.     The  employee  should  prepare  a 
corrected    Form    CER-1.    inserting    the 
correct    information    m    all    cases.      Tlio 
form  should  al.so  .show   the  word  "Cor- 
rection" at   the  top  of   the   form      The 
employee's    account    number    should    be 
shown   under   I'em    14     if   he   hius   been 
assigned  one      All  applications  for  cor- 
nx-tions     in      record.s      (Form     CER   1^ 
should   bo   forwardt'd   to   the  Bureau   <'f 
Account,s.    Railroad    Retirement    Beard, 
Washington.  D.  C.    U  the  correction  in- 
volves a  change  of  the  name  on  the  .ic- 
count  number  card,  this  card  should  !>■ 


returned  with  the  Form  CER-1  and  a 
corrected  Accotmt  Card  will  be  for- 
warded to  the  employer  for  delivery  to 
the  employee. 

'2)  Applications  for  duplicate  ac- 
count number  cards.  Applications  for 
duplicate  account  number  cards  will  be 
made  on  Fomi  CER~1  over  the  signa- 
ture of  the  employe*'.  Applications  for 
duplicate  accoimt  number  cards  should 
b<-  address<^d  to  the  Bureau  of  Accounts, 
Railroad  Retirement  Board,  Washington, 
U  C.  In  all  applications  for  duplicate 
account  ntmiber  cards  the  reason  should 
hi'  indicated  in  th"  answer  to  question  14 
as  to  why  a  duplicate  card  is  necessary-. 
Usually  thi.s  will  lx>  because  the  original 
has  been  Inst  if  insufficient  room  is 
a\ailable  in  which  to  supply  this  expla- 
nation, a  supplementary  statement 
should  be  attached. 

<3t  Canccllatunis.  The  question  of 
cancellations  of  :u.'count  numbers  for 
I  inployees  who  hold  two  or  more  num- 
IxTs  should  1>>  handled  as  follows:  If 
an  employee  holds  two  or  more  numbers. 
'he  first  number  Ls.sued.  regardless  of, 
origin,  should  Ix.'  retained  by  him.  and 
-ubs(^quent  account  number  cards  .should  , 
ix>  picked  up  from  the  employee  and  for- 
•Aarded  to  the  Bureau  of  Accounts,  Rail- 
road Retirement  Board.  Washington. 
D  C.  with  a  letter  of  explanation  indi- 
t  iting  the  account  numb^T  which  was 
retained   by   the   employee. 

'4'    Assignment  of  numbers  to  former 
rmployi-cs  ivfio  have  left  the  scrrnce  be- 
fitrc   rccciiing   an    account    nuinWr.     If 
an     employee    applies    for    an    account 
number  on  Form  CER-1  but  leaves  the 
'ervice  of  hjs  employer  before  receinng 
his  account  ntimber  card.  ever>'  po.ssible 
effon  should  be  made  to  deliver  the  em-  , 
ployee's   account    number   card    to   him. 
Where   such   delivery   is   impossible,   the 
account    numt>er    card    .should    be    for- 
warded to  the  Bureau  of  Accounts.  Rail- 
:oad   Retirement   Board,   for  filing   and 
lor  reference  in  case  of  future  inquiries 
( oncerning    such    number.      If    an    em- 
ployee leaves  the  servnce  of  his  employer 
ixfore    having    applied    for   an    account 
number,    an    effort   should    be   made   to 
I  orate   the    icrmer   employee   and   have 
him  prepare  Form  CER-1.  at  the  same 
'ime  getting  his  mailing  address  for  de- 
livery of  account   number  upon  assign- 
i;i''nt.     If   the   former  employee  carmot 
1*^    kx-ated,    the    employer    should    pre- 
pare Form  CER-1.  inserting  all  available 
information    concerning    the    employee, 
including    any    information    that    might 
ix     helpful    to   subsequent    identification 
eien    though    not    provided    for    by    the 
form.     This  type  of  application  .should 
clearly  .state  on   Line   14   that   the  em- 
ployer   filed    the    Form    CER-1    because 
he  was  unable  to  locate  the  former  em- 
I'loyee.     The  signature  of  the  employer 
nould  be  entered  on  Line   16.  followed 
by  the  word  employer.     If  signature  is 
stamped  or  typed,  it  should  be  initialed. 
If  the  employer  cannot  furnish  the  com- 
plete information  called  for  on  CEIR-1, 


an  account  number  may  be  assigned 
subject  to  the  minimum  requirement  of 
the  name,  place  of  employment,  occu- 
pation, race  and  sex.  Employers  who 
are  supplied  with  Forms  OA-702  should 
prepare  this  form  and  forward  it  with- 
out detaching  the  identification  card 
to  the  Bureau  of  Accounts,  Railroad 
Retirement  Board,  accompanied  by 
the  CER-1.  The  lower  portion  of  the 
identification  card  should  be  noted 
"Undeliverable." 

<5j  Employees  who  refuse  to  sign 
CER-1.  Where  employees  reiu.se  to  sign 
Forms  CER-1  for  religious  or  other  rea- 
sons, the  necessai-y  information  should 
be  secui-ed  from  employee,  if  po.ssible.  If 
the  employee  refuses  any  information,  all 
data  available  to  the  carrier  should  be 
inserted  on  both  the  Form  CER-1  and 
the  Form  OA-702.  if  in  use.  together  with 
an  explanation  such  as  "Employee  re- 
fuses to  sign — reliRious  conviction,"  or 
whatever  the  reason  may  be.  The  ac- 
count number  card  should  be  delivered 
to  the  employee.  Form  CER-1  and  Form 
OA-702  should  be  forwarded  to  the  Bu- 
reau of  Accounts,  Railroad  Retirement 
Board,  Washington,  D.  C. 

i6t  Employees  u'ho  previously  sub- 
mitted application  for  an  account  num- 
ber not  yet  received.  An  employee  who 
has  previously  submitted  an  application 
Form  CER-1  or  SS-5  but  has  not  re- 
ceived an  account  number  should  pre- 
pare Form  CER-1.  indicating  on  Line  14 
the  name  of  the  employer  for  whom  he 
was  working  at  the  time  the  original  ap- 
plication was  filed.  All  CE3?-1  forms  of 
this  type  should  be  forwarded  immedi- 
ately to  the  Bureau  of  Accounts.  Flailroad 
Retirement  Board.  Washington,  D.  C.  If 
our  alphabetical  files  show  that  the  em- 
ployee has  been  a':signed  an  account 
number,  either  the  original  account  num- 
ber card  or  a  duplicate  bearing  the  ac- 
count number  will  be  mailed  to  the  pres- 
ent employer  for  delivery  to  the  employee 
concerned.  If  a  check  develops  the  fact 
that  no  number  has  been  assigned  the 
employee,  the  CER-1  wiL  be  treated  as 
an  original  and  a  number  assigned  and 
mailed  to  the  employer  for  delivery  to 
the  employee.  If  the  account  number  is 
not  received  by  the  date  reports  are  pre- 
pared, the  account  number  column  of 
the  reporting  R)rm  should  be  left  blank 
and  the  emploj^es  without  numbers  re- 
listed on  additional  sheets  of  such  form, 
as  prescribed  under  Section  250.03  (c) 
<3». 

< 7)  Account  number  cards  undelivered 
because  of  death  of  employee.  If  an  em- 
ployee dies  before  an  account  number 
card  is  received,  the  account  number 
card  shotild  be  delivered  to  his  wife  or 
next  surviving  relative.  If  this  is  impos- 
sible, make  appropriate  notation  on  the 
account  number  cards  and  forward  to 
the  Bureau  of  Accoimts,  Railroad  Retire- 
ment Board,  where  they  will  be  filed. 


(e)  This  section  became  effective  Jan- 
uary 1,  1938.  (Sec.  10,  50  Stat.  315;  45 
U.  S.  C.  Sup.  m,  228j) 


Sec    250.05     Employers    to   distribute 
annual     statements     of     compensaiinn. 
Upon  the  basis  of  compensation  reports 
furnished   to   the   Board   under   Section 
250.03   of   these   regulations,   the   Board 
will  annually  forward  to  employers  copies 
of  statements  of  the  annual  compensa- 
tion   of    employees    as    reported    to    the 
Board  under  Section  250.03  and  it  shall, 
except    for    good    cause    shown    to    the 
Board,  be  the  duty  of  each  employer  r(>- 
cciving  such  annual  reports  of  compen- 
sation   promptly    to   distribute   them    to 
each   individual   to   whom   the   report   is 
applicable.      Distribution    of    these    re- 
i  ports  shall  be  completed  within   ninety 
j  days  following  the  date  on  which  they 
j  are  received  by  the  employer  and  if  at 
I  the  end  of  such  ninety-day  period  any 
j  reports  have  not  been  distributed  to  any 
I  employee  to  whom  the  report   is  appli- 
cable,  the  employer  shall  note   thereon 
the  reason  for  its  failure  to  make  dis- 
tribution as  required  by  this  .section  and 
the  last  address  of  the  employee  known 
to   the   employer,    and   shall    return    all 
such  undistributed  reports  to  the  Board 
(Sec.  8,  10,  50  Stat.  313,  316:  45  U.  S.  C. 
Sup.  Ill,  228h,  228j) 

Sec.  250.06  Reports  of  employee  repre- 
sentatives. An  initial  report  setting  forth 
the  facts  upon  which  he  bases  his  status 
as  an  employee  representative  will  be  re- 
quired of  an  individual  claiming  such  a 
status.  If  the  facts  establish  to  the  satis- 
faction of  the  Board  that  the  individual 
claiming  such  status  is  an  employee 
representative  within  the  meaning  of  the 
Act  and  these  regulations,  he  will  be  so 
advi-sed  and  will  thereafter  be  required 
to  furnish  to  the  Board  periodic  reports 
of  his  compensation  as  such,  from  and 
after  January  1,  1937.  These  reports 
will  be  used  for  the  adjudication  and 
computation  of  his  annuity  up>on  quali- 
fication therefor.  Proper  forms  and  in- 
structions will  be  furnished  from  time  to 
time  for  use  in  making  these  reports 
'Sec.  10,  50  Stat.  315;  45  U,  S.  C.  Sup 
ni.  228 j) 

Sec.  250.07  Hearings.  To  such  extent 
as  may  be  necessary  to  determine  (a> 
the  employee  or  pension  status  of  any 
individual  or  group  of  individuals,  <h) 
the  employer  status  of  any  company  or 
person,  and  (c)  any  other  matter  arising 
in  or  necessarj'  for  the  administration  of 
the  Railroad  Retirement  Acts  of  1935 
and  1937,  the  Board  may  itself  or  through 
a  member  or  a  designated  subordinate  or 
subordinates,  require  and  compel  the 
attendance  of  witnesses  and  the  produc- 
tion of  records  and  doctiments,  adminis- 
ter oaths,  take  testimony,  make  all  per- 
tinent investigations  and  findings  of  fact 
and  render  decisions  upon  .such  findings 
•Sec.  10,  50  Stat.  314;  45  U.  S.  C  Sup 
m.  228j) 

Sec.  250.08  Witnesses.  In  any  hear- 
ing before  the  Board,  a  member  thereof. 
or  a  designated  subordinate  or  subordi- 
nates, or  the  Appeals  Coimcil  or  a  mem- 
ber thereof,  witnesses  may  be  summoned 
to  appear  and  give  testimony. 
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De.sif{nati.in  by  the  B^iard  of  any  per- 
son or  p^Tson-^  to  prpsidf  at  and  cur.du.i 
such  hearing-  shall  consti'ute  a  dtlfga- 
tion  of  authority  to  such  pt-rson  or  per- 
sons to  require  and  conip<  1  the  att.-nd- 
ance  of  wUnes.ses,  to  adinmislt-r  oath.-, 
and  to  takp  tpstimiiny.  (Soc.  10.  50  Stat. 
314.  45  U   3   C.Sup   HI.  228p 

Sec  250  09  Applu:ali'>ri  /or  mf';<>-''^ 
Thr  Board,  .i  mrmbt-r  th^T'-of.  '-v  a  ck-.s- 
ignatcd  .subordinate  or  suboidmates,  or 
Ihf  Apppal.s  Council  or  a  in-Tntxr  'ht-rt-of 
conducting  a  hf-arinR  may  up<.)n  Ks  or 
their  own  motion  or  upon  apphcinon  of 
any  party  to  such  hearing  i^:5Ut'  a  ^ub- 
poi-na  for  a  vmne.ss  or  witnesses.  The 
application  shall  be  by  affldavii  fil-d  with 
the  bodv  or  p«-rs.in  conducir-.c  th.e  hear- 

will 


l«»nfy  or  the  testimony  which  it  is  al- 
K><pd  the  witnes>s  will  give  is  material 
and  relevant  and  if  such  b<:)dy  or  person 
finds  that  such  fact  or  testimony  is  ma- 
tt-nal  and  relfvant  It  or  ho  shall  either 
,>,ubpoena  .-uch  witness  ujwn  it.>  or  lu.s 
own  motion  or  by  aRrefment  of  all  par 


shall  as  soon  a.s  prncticable  mail  to  the 
parties  at  th.'  addn'ss  stat-d  'n  their  ap- 
p«>arances  a  frer  transcrrpt  of  the  record 
of  the  proct^  din;:.^  had  t>?fore  the  exam- 
iner In  the  event  ih.at  more  than  two 
parties  have  apix-ared  at  the  hcaiint?.  the 
examiner  shall  make  available  a.s  many 


mg  *-^'^'"^,,^^''\,P*";trfo    a    ubpo;;-^    '.^  to  cor.duct  the  hearin.  the  tes- 

p.Tnut.serviceand:eturn     f  a    ubp-^n-Ai  ^^   ^^   ^^^^^^^^   ^^^^^   ^.^^^^^^ 

prior  to  thr  date  set  tor  th.  h,  .L.m^  at  .  -  cumulativr,  or  imma- 

which  thf  witness  Is  to  apjjear  but  in  no  .  -^"i  Sive  i:,  m.      i.v 


ties  to  th'  hearing,  excpi  Qie  petitioner,  rcpies  of  th<'  tr.m.-cript  -^  theie  aie  u..- 
JiUi  >tinulat..  aiul  aRtee  ,n  the  record  f-rent  positions  repre.sented  by  requinni: 
that  nich  witne->  v^ould  'e-tity  a.s  al-  each  fzroup  of  parties  representing  the 
leged  in  the  p.:ition  or  'if  the  ivtiiun  .s:,mc  po.Mtion  to  desiunate  the  p^-r.-on  Gi- 
be for  the  prr^iucrinn  of  books,  papers  I  office  to  whom  the:r  me  free  copy  shall 
or  document,.  ti:at  the  records  r.que.tedlb.-  m..il-d.  Th-T-aft-^r,  the  rxiumner 
would  appear  :.s  allcRed.  Tlie  b^.dy  or  .  .Uiall  c.v.'  al!  pa;  ties  participatinc:  in  the 
ix'ison  ^hali  .''-o  have  the  pcv.vr  to  '  hearin- the  opportunity  for  pn-sentation 
deny  any  part  of  a  ix-tition  whicii  in  its  to  him  of  a:i;ument  upon  both  law  and 
o"  his  judKmern  ;s  not  ma'.eii.il  o:  r»le- |  facts.  Upon  conclUMon  of  the  pr(x-eed- 
vani  to  the  is^sues  to  \>-  hrard.  If,  in  '  ings  before  him.  the  exammer  sliall  pre- 
rhe  judgment  of  the  bodv  cr  pfi.-*'n  des-'pi\re  -m  examimr.-,  report,  which,  to- 
gether y.Tth  the  record  of  the  proceedings 
before  hiin  .^h  >1!  be  .submitted  to  the 
Board       The   n  port    ^hall   .-i '    forth  the 


ca.se  shall  .-,uch  applicati<in  b<"  ftUd  later 
tlian  ten  d:iys  prior  to  the  date  of  hear- 
ing.    The  application  shall  .set   fmth 

(l>   the  name  of  tlie  witness. 

i2'    hi<  addre.ss. 

(3'  the  title  of  the  matter  to  be  heard. 
1    e     names  of  parties 

i4>  the  issue  Ui  which  the  testimony  of 
the  witness  will  be  directed. 

(5>  the  .subst^ince  of  the  testimony 
which  such  witness  is  expected  to  Rive  or 
the  facts  to  which  such,  witness  will 
testify. 

(6'  the  b<ioks,  papers  or  docunv  nts 
which  are  requested,  if  a  subpoena  duces 
tecum  is  applied  for. 


terial  or  iiTekv.ur.  ih.-  pt^-tuion  may  be  ;  examiner'.- findii.Rs  of  fact,  conclusions  of 

law.   and    recommendations   as   to  deci- 

1  .-^lon.     The  report  may  also  contain  such 

./     siibpoeruis.  I  discussion   of   the  question    raised.    lx)lh 


In  addition  to  the  above  the  party 
filing  such  application  shall,  at  the  time 
of  filing'  dt  P'.xsit  therewirli  a  sum  of 
money  sufficient  to  cover  the  fees  and 
mileaco  of  the  witness,  or  in  Lieu  thereof, 
.'^hall  state  m  the  application  that  sat- 
isfactory arransenient,^  have  b<  en  made 
with  the  witness  for  the  direct  pa.v^nent 
of  his  fe'\s  and  mileage  and  any  other 
allowable  expen.'^e  'Sec.  10,  50  Stat, 
C14;  ^"^  r    C    C    Sup,  ni.  228j) 

Sfcc  250  10  Petition  f"r  summoning 
recalcitrant  vritnrss.  In  ccnnwtion  wiUi 
any  hearing  a  party  thereto  may  peti- 
tion the  B^mrd,  a  mcmtxr  thereof,  or 
a  designated  subordinate  or  .subordi- 
nates, or  the  Apptnil.,  Ceuncil  <ir  a  mem- 
oer  thereof  to  subpoena,  upon  its  or 
their  own  motion,  a  witness  oi  witnesses. 
Tl:e  jx'tition  .shaJl  b*-  in  writing  under 
oath  and  be  lulled  w.th  the  body  or  per- 


denietl      Sec.  10.  50  Stat.  315:  45  U   S   C 
Sup.  Ill    228j' 

Sec.     250  11       i'ertnce 
Service  of  ^ubp  >enas  issued  ur.dcr  Sec- 
tion 250  08  .sha.l   be   made   by   ai-<y   indi- 
vidual  d-  siL-natrd  by   the   Board      Such 
!  individual  shall  deliver  to  the  p*^rson  or 
1  p»^rsons    named    therein    a    copv    of    the 
I  .subpoena  and  at  that  time  tender  to  the 
'  person  or  persons  the  feca  for  one  day's 
'  attendance  and  the  mileage  allowed  by 
j  law,  provided,  however,  that  if  the  wit- 
ness or  witnesses  be  summoned  to  ;ipp^  ar 
I  up<jn  motion  of  *h.'  body  or  person  desig- 
nated to  conduc   the  hearing  no  fees  or 
mileage    need    b«'    tender(  d.      Pees    and 
mileage    allowed    shall    be    in    the    same 
amount  as  is  allowed  to  witnes'^f  .s  in  the 
Courts  of   the  United  States     'Sec.    10. 
50  Stat.  315;  45  U.  S.  C.  Sup    III.  228j  > 
Sec.     250  12       Returns.       The     person 
serynng  thr  subpoena  .shall  make  affidavit 
on  the  original  .  ubpoena  of  the  manner 


legal  and  fac'ual,  as  the  .'xioniner  may 
desire  to  present  to  the  Board. 

A  copy  of  the  examiner's  report  shall 
be  served  by  the  examiner  upon  each 
party  participating  in  the  hearing  by 
mailing  such  copy  to  him  at  the  address 
.stated  in  his  appK-arance. 

Each,  party  shall  within  twenty  days 
'exclusive  of  Sundays  and  !t>:al  holidays 
in  the  District  of  Columbia'  after  the 
date  of  mailing  to  him  of  the  examiner's 
report,  file  with  the  Board  and  serve  upon 
other  parties  by  mailing  to  their  ad- 
dre.sses  as  stated  in  their  appearanres 
such  exceptions  in  writing  as  he  desires 
to  make  to  the  examiner's  findings  of 
fact  and  conclusions  nf  law.  Each  ex- 
ception sh.ill  s}>-ciflcally  designate  thr 
particular  finding  of  fact  or  conclusion  of 
law  to  which  obiMtion  is  'aken.  and  shall 


:;",,'  u„;"ort'rv'cr;.d  sh.,rm..  ..rn  '  s-.  for...  ,n  de.u,l  ,he  .munds  Of  ,he,,h- 


original  .-ubpixr.a  with  the  person  or 
bodv  bv  wh(^m  ii  was  issu-'d  'Sec  10, 
50  Stat.  :il5.  45  U.  S.  C.  Sup.  Ill,  2'J8j ' 
Sec.  250  13  Examitwrs.  Tlie  Be.ard 
may   refer   priK--edings   to  an   examiner 


jecfion  General  exceptions  atid  exceo- 
finrs  not  specifically  direc'^d  to  particu- 
lar findings  of  fact  or  conclusions  of  law 
will  not  be  considered  by  thf^  B'^ard. 
Exceptions  to  findings  of  f;>ct  -hall  make 


f^  hea;.ng  and  d-termination  of  any  or  I  specific   reference   by    pa.:e   ntmibers   to 

all     issues    ni.s.-d.       Such    appointment  ;  tt^o.se  portions  of  the  record  upon  wnich 

made  in  wntin-   and  entcr.-d  upon   the  |  reliance  is  placed, 

minutes   of    the    Board   shall   consUtute  I      Rich  p-arty  shall  have  ten  days  after 

auth.in/^i'ion  for  the  examiner  to  prt>-  '  rec-'p'  cf  excefitmns  t.iken  by  other  par- 

Side 


at    and    Cjnduct    hea-.inKS.    require  '  ties  in  which  to  file  with  the  Board  re- 


and  com.p^M  the  attend.uice  of  witnes.sts.  ,  phes  to  the  exception-.    Rcphes  'o  excep 
V.     V,  ...  administer    oaths,    take    testimony    and    tions    to    f^ndinp^^    of    fact    shall    make 

h  the  body  or  pei-  ^^^^^^  ^^^^  ^,^^^^_  ,^  ^^^  recorded,  and  do  ,  specific  rrferencr  by  pa-e  numbers  to 
son  conducting  the  hearuig  withm  the  _^^^  ^^^  ^  ^^^^  ^^  ^^^  ^^  necessary  for  I  those  ponion-  of  the  record  upon  which 
time  hmi:  pre.-cribt>d  for  an  appUcauon    -^^^^    heading   and    d-tennin  it.on    of    th.-    reliance  i..  placed 


for  .subi)«'>ena.  shall  .set  forth  the  -ame 
Information  loquired  in  an  application 
for  subpi^ena  and  in  addition  thereto 
shall  show  1'  that  th.e  ixrstm  or  per- 
.sons  named  therein  as  witnes.ses  will  not 
appear  voluntarily  and  '2'  that  a  failure 
of  .such  ptTs^ni  or  persons  to  appt-ar  and 
testify  will  opt-rate  to  prejudice  substan- 
tive rights  of  the  petitioner. 

The  bod.v  or  person  desisnat*  d  to  con- 
duct the  hearine  shall  upon  receipt  of 
the  pet'tion  determirie  whether  the  fact 
to  which  it  is  alleged  the  witness  will 


i.ssues  referred       Sec.   10.  50  Slat.   314; 
45  U.  S.  C.  Sup    ni.  228JI 

Sec.  250.14  Exhibit:^.  Copies  of  all 
exhibits  admiti'd  m  evidence  at  any 
hearing  shall  U  furmshed  bv  the  party 
offering  Uie  sume  to  all  other  parties 
participating  or  entering  appearance  m 
the  procetdmp.  'S^c.  10.  50  Stat.  314: 
45  U.  S    C,  Sup    III,  228j> 

Sec.  250.15  Pr(x-"fiure  trfwn  rxamtncr 
appointed  Wht>n  the  taking  of  testi- 
mony has  b<Lvn  completed,  the  exarmner 


Tlie  Board  m.iy  upon  the  application 
of  a  party  and  for  cause  shown  extend 
the  tim.e  for  filing  and  ser\ing  'f  excejj- 
tjons  or  filing  of  rcpln  s  tin  reto. 

Tlie  Board  will  render  it:,  dcci.sion  upon 
the  record,  the  exammi  r's  re[)ort.  and 
.<=uch  exceptions  and  r>p!ie.^  thereto  as  are 
made.  \Vhcn>  the  record  is  volunr.nou'^ 
(more  than  one  hundred  pages  including 
exhibit.-'  the  Board  will  consider  only 
such  poin's  of  law  and  fact  as  are  'I50- 
clficallv  rai-sed  by  the  exceptions  and  such 


otlvr  points,  if  any.  which  it  deems  nec- 
es,sary  for  decision;  and  will  examine  only 
tho.se  ixirtions  of  the  record  to  which  its 
attention  is  specifically  dirt  cted.  and  such 
other  portions  of  tlie  record,  if  any,  as 
the  Board  detms  neces'^aiy. 

The  examiner's  report  ,shall  be  ad- 
v.sory  only  and  the  Board  may.  in  any 
( .i.se.  exercise  its  I'ght  to  reject  or  adopt 
's  r(  pcjrt  in  wholo  or  m 
siK'h  rep'irt  with  modifica- 
examiner's  report,  while 
nevertheless  be  presuniod 
Findings  of  fact  to  which 


•he    txamme 

i  iTt  or  adopt 

tion.s.      The 

:i(iM.sory.  .sha 

;     bo  correct. 

n'Mxcepfinn.s  are  taken  will,  subject  only 

to  the  power  of  the  Board  upon  its  own 

c'lnsideiation  to  reject  or  modify,  stand 

confirmed. 

The  decision  of  the  Bf)aj-d  shall  be 
eiimmunicated  to  thcparties  participat- 
inr:  in  the  hearing  within  thirty  days  of 
♦he  date  upon  which  the  decision  of  the 
Hoard   is  entered   uptui   iLs  records. 

Sec  250  16  Biard  dccL'i-.on.s  arid  ojyin- 
lons  and  di.ssrntina  (iptinon.s.  The  fol- 
lowing regulation  shall  apply  to  all  de- 
cisions (jf  the  Board  except  decisions 
relating  to  matters  of  intmial  adinnns- 
tiation. 

A  decision  made  by  at  kasl  two  mem- 
bers of  the  Boaid  shall  C'^nstitute  the 
decision  ol  the  Boarci.  Tlie  decision  of 
the  B<Kird  shall  bo  stat<^'d  m  a  written 
opinion  filed  in  the  record  of  the  pro- 
ceedings. Such  (pinion  shall  set  forth 
the  reasons  for  the  decision,  either  in 
full,  or  by  reterence  to  previous  decis- 
ions of  the  Board,  or  by  adoption  of 
the  reasons  stated  in  the  decision  or 
ifcommendation  of  a  subordinate  or 
siiboidmate  Ixxly  of  the  Board.  Any 
deci.sion  of  the  Board  made  by  two  mcm- 
bei's  shall  cmstitute  the  unanimous  de- 
cision of  the  Board,  unle.s.s  within  ten 
days  of  the  filing  of  the  Board  deci.sion. 
a  third  ini  mber  of  the  Board  shall  file 
u  ininorify  opinion  s<'tfing  lorth  his  dis- 
sriu  and  the  re.isons  for  his  di.sagree- 
iie-nt  with  the  dt  cisi^n  and  opinion  of 
the  Board.  'Sec.  10.  50  Stat,  :314;  45 
U   S    C   Sup.  III.  228j» 


r'M:T   2.'".5- 


-rFCOVERY    OF 
PAYMEJ4TS 


ERRONEOUS 


Sec. 
2.=),T  01 
2.'),S  02 
255.03 

255  04 

255  05 
255  OG 
255.07 


255  08 

2,S5  09 

255  10 
255  1 1 
255  12 


irrenr-  m-  jiay- 


Pt;»tutc»"y  provlsion.s. 

Krruneous  payments 

Whi-n  errnnco-js  paym(>n's  to   hr  re- 

invt  red 
Mftli()<:i,«  of  recoveriiu' 

inentii 

Rpcovcry  by  rash  payiiifnt 
P.<  co\rry  b\   ,set-(;fr 
Kfi   .\cry   by   d'duit^n    in   c  .nijnita- 

t;<'ii    nf    ci,-ath    Ix'iirlit    imdt  r    1937 

Art 
Reco\(  ry    by    udju.- tnitnt    m   connec- 
tion wnh  .sr.b.sctjiK  nt  ii<i>  ineiu.s, 
EfTert    if    adjustment     in    connection 

with  siitas<-qu('nt    iKivmrnts 
Waner  of  recovery 
■Waiver  of  metiuxl;;  of  rpcovery 
Waiver  not  a  matte.-  of  right:  factors 

considi  red 


N.   B.   The   Board    may 
bursement   for  annuity  oi- 
nients    made    on    basis   of 
ftaudulrnt      information 
210  06  (CM. 


reciuiii'  reim- 
pension  pay- 
erroneous  or 
'see     section 


Sec.  255.01  Statutory  protnsions.  "<a) 
If  the  Board  finds  that  at  any  time  more 
or  less  than  the  correct  amount  of  any 
annuity  or  pension  lias  theretofore  been 
paid  to  any  individual  under  this  Act  or 
the  Railroad  Retirement  Act  of  1935, 
then,  under  regulations  made  by  the 
Board,  proper  adjustments  shall  be  made 
in  connection  with  subsequent  payments 
under  such  Acts  to  the  .same  individual. 

"'bt  There  shall  be  no  recovery  of 
payments  of  annuities,  death  benefits,  or 
pension.s  from  any  person,  who.  in  the 
judgment  of  the  Board,  is  without  fault 
and  if.  in  the  judgment  of  the  Board, 
such  recovery  would  be  against  equity 
and  good  conscience.  No  disbursing  of- 
ficer shall  be  held  liable  for  any  amount 
paid  by  him  to  any  person  where  the 
recovery  of  such  amount  is  waived  under 
this  Section."  'S.c.  9,  50  Stat.  314;  45 
U.  S.  C.  Sup.  Ill,  228i) 

Sec.  255  02  Erroneous  payjiicnts.  An 
"erroneous  payment."  within  the  mean- 
ing of  this  Part,  shall  have  bet  n  made 
m  any  ca.se  in  which  an  individual  re- 
ceivos.  as  a  payment  under  tho  1937  Act 
or  the  1935  Act.  a  payment  all  or  part 
nf  which  he  is  not  entitled  to  recive, 
'Sees.  9.  10.  50  Stat.  314;  45  U.  S.  C.  Sup. 
Ill,  2281,  228j) 

Sec.  255.03  When  erroneous  ]xiii/>ients 
to  be  recovered.  Erroneous  payments 
;  shall  be  recovered  in  all  cases  except 
I  those  in  which  recovery  is  waived  under 
j  Section  255.10.  'Sfcs,  9,  10,  50  Stat, 
'  314:  45  U.  S.  C.  Sup.  Ill,  228i,  228j ' 
,  Sec  255.04  Metfujds  of  recuivnng  er- 
j  roncmi.s  payments.  Erroneous  payments 
j  may  be  rt  covered  by  any  one  or  anv 
i  combination  of  the  methods  described 
j  in  Sections  255.06.  255.07  and  255.08. 
'  'S«;'cs.  9.  10,  50  Stat.  314:  45  U.  S.  C. 
.  Sup,  III,  2281,  228j) 

I  Sec.  255.05  Reenr^ry  by  cash  pay- 
I  7nent.  The  Board  shall  have  the  richt 
I  to  require  that  <  rroneous  payments  be 
immediately  and  lully  repaid  in  cash 
and  any  individual  shall  have  the  abso- 
]  iute  right  to  repay  such  errone oas  pay- 
I  nunts  in  this  manner.  'S-cs.  9.  10.  50 
'  Stat.  314:  45  U.  S.  C.  Sup.  III.  228i.  228j » 
Sec  255.06  Recoi^ery  by  set-(}ff.  Any 
payments  due  an  individual  to  whom 
erroneous  payments  were  made,  or  due 
the  e.<=tate  or  designee  of  such  individual. 
may  be  applied  toward  .satisfaction  of 
the  erroneous  payments.  Annuity  pay- 
ments due  the  surviving  spouse  of  an 
individual  by  rea-son  nf  a  joint  and  sur- 
vivor election  may  lx>  applied  toward 
.sati.sfactif>n  of  any  trronenus  payments 
made  to  the  individual  or  the  surviving 
spouse.  In  any  ca.se  in  which  the  appli- 
cation of  payments  due  does  not  effect 
complete  recoven,-,  the  balance  may  be 
recovered  by  one  or  more  of  the  other 
methods  described  in  this 'Part,  'Sees. 
9,  10,  50  Stat,  314;  45  U,  S.  C,  Sup.  Ill 
228i.  228j  •  j 

Sec  255.07  Recoix'ry  by  deduction  in 
computatirm  of  death  benefit  under  1937 
Act.  In  computing  the  death  Ix^nefit 
under  S<-ction  5  of  the  1937  Act  with 
respect   to   the  death   of   an  individual. 


the  Board  shall  include  in  the  annuoics 
to  be  deducted  from  4  per  centum  of 
the  aggregate  compensation  mentioned 
in  that  section  all  errom  ous  paynien.ts. 
not  otherwise  recovered,  which  were  paid 
as  annuities  to  the  individual  or  to 
his  surviving  sp.ouse  by  rea.son  of  a  joint 
and  sur\-i\or  election.  (Sees.  9,  10.  ,')0 
Stat.  314;  45  U.  S,  C.  Sup.  III.  228i 
228j  > 

Sec   255.08     Recovery   by  adju.strrnnt 
in  connection  with  subsequent  vayvxents. 
Adjustment    with    res{x^ct    to   erroneous 
payinonts    received    by    any    individual 
may   be   made  by  sub:racting   the   total 
amount  of  the  ei-roncous  payments  from 
the    actuarial   value,    as   determined    by 
the   Board,   of   any   annuity   or   pen.sien 
payments  due  and  becoming  due  to  such 
individual   ■  or,  if  .such  individual  hi-  de- 
ceased, then,  any  sur\ivor  annuities  due 
and   becoming   due   to  his   spouse  >    and 
recertifying  such  annuity  or  pension  on 
the  basis  of  the  reduced  actuarial  value; 
provided,  however,  that   in  case  an  in- 
dividual entitled  to  a  joint  and  survivor 
annuity  and  his  spouse  are  both  alive, 
they  may.  upon  tlieir  joint  request,  have 
the  adju.stment  made  by  subtracting  the 
total  amount  of  the  erroneous  payments 
from    the    combined    actuarial    value    of 
both    their    annuities    and    having    both 
their  amiuities  recomputed  on  the  ba.si:^ 
of  the  reduced  actuarial  value.    The  ad- 
justment  described  in   this  section  may 
not  be  made  unless  all  of  the  follow  in:,' 
conditions  are  shown  to  exist:   'at  That 
the   per.son   or   persons  whose   annuities 
or  peasion  are  being  adjusted  are  alive 
on  the  date  that  the  annuity  or  ptmsion 
IS   recertified   and   on   the   due   date   of 
j  the  first  annuity  or  p.^nsion  paynn  nt  af- 
lected  by  the  adjustment:    'bi   Tliat.  on 
j  the  datt-s  mentioned  in  la'   above,  thero 
are   annuities   accruing  or   pensions   be- 
coming due  to  one  of  such  persons:    ic 
that   the  Board  has  waived,  in  accord- 
ance  with   section    255.11,    any   right    to 
recover  by  the  methods  described  in  sec- 
tions   255  05    and    255.06.    but    tjas    not 
waived  ncovery  in  accordance  with  .-ec- 
tion  255  10.     'Sees.  9.    10.  50  Stat.   314; 
45  U.  S.  C.  Sup.  III.  2281.  228j  > 

Sec  255.09  f^ec^  oi  adjustment  ui 
connection  irith  subsequent  paument.^. 
Adjustni'-nt  by  tho  method  described  m 
section  255  08  shall  constitute  a  recovery 
of  the  amount  of  (rroneous  payments  in- 
cluded in  the  adjustment.  'S"es,  9,  Kj. 
50  Sta:.  314:  45  U.  S.  C.  Sup.  Ill  22Hi 
228j' 

Sec  255.10  Waiver  of  nrov.'ry.  Re- 
covery of  eiToneous  paymcnt.s  may  be 
waived  in  whole  or  in  part  if.  in  the  judg- 
ment of  the  Board,  the  inriividual  who 
received  the  erroneous  payment.s  is  with- 
out fault  and  if,  in  the  judgment  of  tlio 
Board,  such  reccvrx  by  any  of  tlie  meth- 
ods described  in  -sec'iuns  255.05.  255  06, 
255.07  and  255.08  would  be  aeamst  equity 
and  good  conscience,  'Sees.  9,  10,  50 
Stat,  314:  45  U.  S.  C.  Sup.  Ill,  228i,  228j  • 

Sec.  255.11  Waircr  cf  methods  of  rr. 
coverv.  The  B-ard  may  waive  any  r.glit 
to  recover  all  or  any  part  uf  tl:e  eriuiie- 
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MIS  payments  by  any  cnr  or  nu  re  mt-th- 
ocl:^  Without  wdiving  the  right  to  recover 
by  some  othrr  mi'thod  or  methocLs  if.  m 
the  judRinent  of  thf>  Board,  the  individ- 
ual is  without  fault  and  if.  in  the  judg- 
ment of  the  Board,  recovery  by  the  m-nh- 
od.s  waived  would  bt-  apalnst  equity  and 
good   con.'^rionce    and    recovery    by    .such  1 
other    methods    would    not     be    iHjainft  I 
equity  and  coed  con.-ciencv     'Sees   9.  10, 
50   Stat.   314.    45  U.  S.  C.  Sup.   III.   228i.  I 
228J  < 

Sec.   255  12      Waiver   not   a    matter   of] 
npht:  factors  cons^d^■red     A  waiver  un-  i 
der  section  255.10  or  255  11  is  not  a  mat-  I 
ter  of  right,  but  is  at  all  time.-  within  the 
juricment  of  the  Board.     The  following.  | 
while  neither  controlling  nor  fully  mea.s-  ^ 
urmg  the  discretion  of  the  Board,  mdi- 
catt    the  character  of  rea.scns  which  will  | 
be  considered:  ^a'  whether  the  erroneous 
pavment    wa.>    caused    by    an    incorrect  , 
<^at»'nunt  made  by  the  individual  receiv-  | 
ing    .-^uch    payment,    and    the    individual 
knew  or  should  have  known  il  wa.-  incor- 
rect.  'b'  whether  the  en-oneous  payment 
was  cau.srd  by  the  failure  if  '!.»    individ- 
ual to  di-s^-lo.se  facts  or  m.ake  a  -tatement 
whic-h  he  knew  or  ■should  have  known  to 
be  material:     c'  whether,  at  the  time  or 
time-,  "f  rec'ip'  of  paynvnt.-,  th.   individ- 
ual   knew    or    .should    have    known    the 
amount  thertof  tn  be  inenrrect  and  failed 
to  inquire  or  advise  the  Bvuird  of  the  in- 
correctness of   the  amount   of   th*^   pay- 
ment   or    pavnients:    'd'    the    exter.'    to 
which  the  individual  is  d.  p.  nd-'nt  up<in 
the  current    payment   of  his  annuity  or 
pen.sion    for    the    necessu:e.s   of    lif>  :    ie» 
whether  the  individual  h:i^.  by  rea.>on  of 
the  erroneous  pa,\ment.  ch.intr.  u  his  po- 
sition in  such  manner  a.■^  to  iiuik-'  recov- 
ery a  stnere  hard.-hip      'Sees,  'J    10    50 
Stat    314,  45  V   S.  C   Sup   III.  2:8:.  228j  ' 

p\R1    2fiO APPEAL.S    WITHIN    THE    BO.ARD 


Ser 
260   01 
260  02 


iTutial  dt'cLsions  by  Claims  Service 
Ap[.H'ai    from    .ui    initial    decision    of 
Th*'  ClHin-Ls  Scrv.ce 
26e  03     Ft:..il    iirpenl   from   .w  dert.sion  of   the 

.\p!>';U.'>  Coiincil 
2tio  t.H     ElT.itivf   d.i'f   of    this   Part    ai.d   ap- 
plicatmii  thereof  I.:  decision.-  made 
prior  lo  sui  h   date  ' 

SEf  260  01  Inital  dcri^iions  hv  the 
Clams  Service.  'H'  Claims  will  bt-  ad- 
judicated and  ini'ial  decisions  made  by 
the  Claims  Srrvieo  upon  the  ba.-is  of  tlv 
application,  the  e\id.  r.ce  >ubmittet.i  by 
the  applicant,  and  tvuler-'.if  otherwise 
available  Adjudication  and  initial  de- 
cision will  bt^  in  .u'cordance  uith  instruc- 
tions issueti  by  the  Board  b'  Notice  of 
an  initiixl  decision  slv.ill  b«"  communicated 
by  the  Clann.,  Service  to  the  applicant  in 
wntiiy;  within  thirty  days  after  such  de- 
cision is  made.  <Ser.  10,  50  Stat  315:  45 
use  Sup   III.  228j> 

Sec.  260  02  Api^-al  from  an  initial  de- 
Cistiin  of  the  Claims  5rmce.  (a>  Every 
applicant  shall  have  a  right  to  appeal  to 
tht  A!:)p«'als  Council  from  any  initial  de- 
cision of  the  Claim.-.  Service  bv  which  h-^ 
cKims  to  be  aggrieved  The  Appeals 
Council  .<ihall  con.MSt  of  five  members,  one 
of  whom   --.hill   have  le:.:al  training  and 


shall  be  the  chairman.    Each  other  mem- 
ber shall   have  a  background  of  experi- 
ence in  the  railroad  industry  calctilaled 
to  familiarize  him  with  the  practices.  prt>- 
cedures.  and  conduct   prevailing   in   tlie 
railroad  industry,   two  of  such  members 
--hall    have   a    biukground  of   experience 
in    the   representation   of   emplo;.ee   or- 
ganiziition.s.  and  two  shall  have  had  ex- 
perience calculated   to   familiarize   them 
with  the   problems  of   railway   manage- 
mtnt.      'b'    AppfMl    from   an   initial   de- 
cision of  the  Claims  Service  shall  be  made  I 
by   the   execu'ion   and  filing  of   the  ap-  j 
peal  form  prescribed  by  the  Board,  and 
mu.>t   be  filed  with  the  Appeals  Council  | 
withm  one  year  from  tlie  date  upon  which 
notice   of    the   initial   decision    is   mailed  i 
to    the    applicant    at    the    address    fur-  | 
nished  by  him      'C    Tlie  right  to  further 
review  of  an  initial  decusion  of  the  Claims  , 
Service  -hall  b<    forfeited  unl"ss  formal 
j  appeal  IS  filed  in  the  manner  and  with- 
!  in    the   tini'^    pr-'-scribed   herein.      'd»    In 
the  event    tha*    the  applicant   makes  in-  i 
formal  comiilaint  without  taking  formal 
appeal,  which  complaint  is  not  eliminat»>d 
by  explana'ie.n  of  the  basis  of  the  initial  , 
decision  of  the  Claims  Service,  the  Ap-  • 
pt'aL-.   Council   shall    endeavor   to   a.s<'er- 
tam.    by    correspondence    or    conference  ; 
with  the  applicant,  whether  he  takes  is-  \ 
sue   with   ai!V   t.omt    of    fact    or   law   in- 
volved   m    th''    initial    decision    of    the 
Claim-  Service,  and.   if  so.  whether   the 
applicant  de.-ire-  to  take  a  formal  appt^al 
to    the    App- al.-   Council.      In    the    latter 
event,  he  shall  bo  supplied  with  the  ap- 
peal form  pr-.scMbed  by  the  Board,  wh'ch. 
form    sh..ill   be   duly   executed    and   fii''d 
before  the  appl,c.int  is  con.^idered  lo  have  . 
made    an    app*  al.       'e'     Tlie    a^n" H-^nt- 
or   his   repre.-entative.   shall   h*'   afforded  ; 
full  opp<irtun:u-  to  pre.s<'nt   furthor  evi- 
dence up<ni  an>  controversial  question  cf 
fact,  orally  or  in  'Anting  or  by^eans  of  , 
exlubits.   to  examine  and  crofc.--^xamine  | 
witne.-vse-.    antl    to    pre.sent    argument    in  \ 
support  of  Llie  appeal.     If,  in  the  judg- 
ment   of   the   Appeals  Council,   evidence  , 
not  offered  bv  the  appellant  is  available  . 
and  relevant  and  is  material  to  the  mer-  i 
Us    of    the    claim,    Uie    Appeals    Council  i 
.shall  obtain  -uch  evidence  upon  its  own  j 
untiativ       Tl>     Appeals    Council    .shall  I 
protect   the  record  against   scandal,  im-  j 
pi-rtmence    and     irrelevancie-.     but     the  • 
technical  rules  of  evidence  shall  not  ap- 
ply,    if'   In  the  development  of  apptn\Ls. 
the  App«al-  C'  uncil  shall  have  power  to 
hold    hearing.-,    itx^uire    and   compel   the 
attendance      of      wltnes.se.^.      administer 
oaths,  take  testimony,  and  makt  all  nec- 
essary invesr;»;ations.      'g)    All   oral  evi- 
dence presented  at  any  hearing  shall  be 
'  iTduced    to    writing.      All    e\ndrnct>    pre- 
.sented  by  the  appellant   and  ah  evidence 
I  developed  bv   th-    Appeal.->  Council  shall 
be    preserved       Such    evidence,    topether 
vi.Th  a  record  of  the  arguments,  oral  or 
written,  and  the  file  previously  m.uie  in 
the  adjudication  of  the  claim,  shall  rnn- 
stitute  the  record  for  decision  of  the  ap- 
p.-al      After  an  apix'al  form  is  filed,  the 
compilation  of  tlie  record  shall  be  initi- 


ated by  the  inclusion  therein  of  the  file 
made  in  the  adjudication  of  the  claim: 
tile   compilation   of   the  record  shall   be 
kept  up  to  date  by  the  prompt  addition 
thereto  of  all  parts  of  the  record  snjbse- 
quently  developed.    Tlie  entire  record  at 
any  time  during  the  pendency  of  an  ap- 
peal shall  be  available  for  examination  by 
the  appellant  or  his  representative.     ih> 
Upon  completion  of  the  record,  the  Ap- 
peals    Council     sliall     render     decision 
theieon  as  soon  as  practicable,  and  with- 
in thirty  days  after  the  making  thereof, 
-uch  dee;.s:on  shall  b*^  communicated  to 
th'^  appellant  in  writing.     Decision  .shall 
be  taken  by  unanimous  vote  of  the  mem- 
b*rs  of  the  Appeals  Council,  and  such  de- 
ci.-iion  shall  be  either  a  decision  upon  tho 
menUs  of   the   apf>eal.   or   a   decision    to 
certify  the  entire  record  as  an  automatic 
appeal  to  tlu-  Board.     'Sec.  10.  50  Stat. 
315:  45  U   S.  C.  Sup.  UI.  228j  • 

Sec    260  03     Final  appeal  from   a  d<'- 
rist«n  of  thr  Appeals  Couni-il.      ia»  Every 
appellant    shall    have   a   right   to   a    final 
appeal  to  the  Railroad  Retirement  B<jard 
from  any  d'X'ision  of  the  App«'als  Council 
by    which    he    claim.s    to    be    aggrieved. 
lb'    Final  appeal  from  a  decision  of  the 
Appoalv   Council    shall    be    made   by    tlv 
ex-^cution  and  filing  of  the  final  appeal 
form  pre.^cribed  by  the  Board,  -xeept  as 
provided    !n    paiagrapti     'h'     rf    see!  ion 
260  02.  and  mu-t  b<    filed  with  the  Board 
withm  four  mo'ith.s  froni  the  d.itr  upon 
wh.ich  notue  of  th''  decision  by  the  Ap- 
peals Council  is  mailed  to  the  appellant 
at    the    addres,>    furnished    by    him.     As 
iLsed  herein,  a  month  shall  be  considered 
to  have  elapsed  between   any  date   and 
the    date    correspfindmg    thereto    m    tla 
n?  xt    -uece^'dint;    m(>nth       'ci    The   ncht 
I  to   further   review    (.f   a    deci.sion    of   the 
Appeals  Council  sh.all  be  forfeited  unless 
formal  fiv.al  appeal  !.■>  filed  in  thr  manner 
I  and  withm   tlie   time   prescribed   herein 
!  1(1'    Up<in   final  app<'al  to  th''  Board,  no 
!  additional  evidence  shall  be  received.     In 
the  event   that  the  appellant  .shows  that 
he  i.K  ready  to  pres»'nr  further  material 
evidence,  which,   for  any  rea.'^on  hi'  was 
not  able  to  present  to  the  Appeals  Coun- 
cil, the  cl.um  shall  be  referred   back  to 
the  Ap;)»'ali  Council  for  presentation  of 
the    fuith''!    evidenciv     Upon    receipt    of 
-uch      further      evid-'nce      the      Appeals 
Council   .shall    tran.smit    to   the   B<uird   a 
transcript  thereof  together  with  it.-,  rec- 
ommendation to  the  Board  fur  final  de- 
cision      't'l    The   decision   of   the    Bo-.iid 
shall  b»'  m.idt    upon   th.e   record   of   evi- 
dence   and    argument    which    has    be.'n 
n-ad''  in  the  h.indlira;  of  the  case  before 
final  appeal  to  the  Board.     Ftinher  ar- 
gument   will    not    be    pernutfed    except 
upon  a  .showini;  by  the  aptxllant  that  he 
has  argumen's  to  present  whl<'h  for  valid 
reasons  he  was  unable  lo  prestni   at   an 
earlier  stage    and  in  causes  m  whicli  the 
B.iarii    requfsts    fUi'li-T    elaboration    of 
.the     app  I'a""'       arguments      In     such 
cases,  the  firfhe!  'ir'nirnent  shall  be  sub- 
mitted nralh  or  in  writing,  as  the  Hoard 
may  indicate  in  each  ca.si'.  and  shall  b^ 
:  ubject  to  such  restrictions  as  to  form. 


subject   matter,   lenuth  and  time  as  the 
Board    may    indicate    to    the    appellant. 

i.'-iec  10.  50  Stat.  315:  45  U.  S.  C.  Sup.  III. 
228J  > 

Sec  260  04  Effective  date  of  this  Part 
and  apphcatvm  thereof  to  decisvms 
made  prior  to  sucfi  date.  <ai  The  effec- 
tive date  of  this  Part  of  the  regulations 
shall  be  February  1,  1938  ib'  All  deci- 
sions upon  applications  for  annuities  or 
death  benefits  made  by  the  Board  prior 
to  the  effective  date  of  the.se  regulations 

hall  be  subject  to  review  and  recon- 
sideration under  these  regulations,  and 
for  such  purjxise  any  such  decision  shall 
constitute  an  initial  decision  by  the 
Claims  Service  as  that  term  is  u.sed  in 
the.se  reculations.  <c>  For  the  purpose 
of  applying  the  .si'veral  limitations  of 
time  contained  in  these  regulations. 
I  very  decision  made  prior  to  the  effective 
ciafe  of  these  regulations,  by  the  Board 
or  by  the  Claims  Sr-rMce.  up-m  any  ap- 
plication for  annuity  or  death  b<'nefits, 

hall  be  considered  to  have  been  n:ailed 
to  the  applicant  on  the  effective  date  of 
the.se  regulations  'Sec.  10.  50  Staf.  314: 
4.1  U.  S,  C.  Sui).  III.  228JI 


Sec  262,10  Free  transportation.  "It 
shall  not  be  unlawful  for  carriers  by 
raiL-cad  .subject  to  this  Act  to  furnish 
free  transportation  to  Individuals  re- 
ceiving annuities  or  pensions  under  this 
Act  or  the  Railroad  Retirement  Act  of 
1935  in  the  same  manner  as  such  trans- 
portation is  furnished  to  employees  in 
their  service."  iSec.  18,  50  Stat.  318;  45 
U.  S.  C.  Sup.  III.  228ni 

Sec  262.15     Office  of  the  Board.    The 


member   of   tht^   B'lard    as   a   (rue   copy. 

will  be  produced,  disclosed  or  delivered. 
unless  the  Board  finds  that  such  produc- 
tion, di-sclosure.  or  delivery  would  be 
prejudicial  to  the  public  interest.  In  de- 
termining whether  such  production,  dis- 
cla^ure.  or  delivery  would  be  prejudicial 
to  the  public  interest,  the  Board  will 
consider,  together  with  sucli  other  con- 
siderations as  it  deems  relc\ant.  the 
probable  effect   of  such  production,  dis- 
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r.\RT    2C2  —  MISCH  L.\NEOUS 

Penalties 

F:xempi  icn 

Free    trun.-pi  rtation. 

0;Tir(^    of    the    Beard 

Kerord-  .itid  <ihiT  j)apers  rf  the 
li.Kird  disclosure;  service  of  prcc- 
e.-s 

.^lUi. trial  .•\dv;.'-ory  C  .mn.iltce  s'atu- 
tciy   Provi-mn 

.\rtuara'.s  i..  hr  recommended  an- 
nually   by    niijjlovces    and    (arrnT- 

Qu.ilificat  leii,  compriLsalion  and 
term  of  oflirp  of  actuaries 


Sec  262  01  Pe'ialt:es.  "Any  officer  or 
agent  of  an  einployr,  as  the  word  'em- 
ployer' is  hemnlxfoie  d'fined.  or  any 
employee  acting  in  his  own  Ix-half.  or 
any  individual  whether  or  not  of  the 
character  lureinbefoi  e  defined,  who 
shall  willfully  fail  or  relusc  to  make  any 
refxirt  or  lurnish  any  information  re- 
quired, in  accoi dance  with  the  provisions 
of  section  10  ib»  4.  by  the  Boaid  m  the 
adtninistration  of  this  Act  or  the  Rail- 
road Retneni'iit  Act  of  1935.  or  who 
shall  knowingly  make  or  cause  to  be 
in. uie  any  false  or  fraudulent  statement 
or  report  when  a  statement  or  report 
Is  lequired  to  be  niade  for  the  purpo.se 
of  :-uch  acts,  or  ulio  shall  knowingly 
m.ike  or  aid  m  inakini^  any  fal.se  or 
fiaudulent  statement  or  claim  for  the 
purpose  of  causing  an  award  or  pay- 
ment under  such  Ac  ts.  shall  !>■  punished 
by  a  fin.  of  not  more  than  $10,000  or  by 
imprisonment  lun  exce<ding  one  year." 
'Sec.  13.  50  Stat.  316:  45  U.  S.  C.  Sup. 
III.  228m  i 

Sec  262  05  Fxe)):pt;iin.  "No  annuity 
or  pension  payment  .-hall  be  assuniablc 
or  i>'  subject  to  any  tax  or  to  gainish- 
ir.ent.  attachment  f>r  other  letral  process 
under  any  ciicunistances  whatsoever, 
nor  shall  the  pa\'ment  thi  reol  be  antici- 
pated." I  Sec.  12,  50  Stat.  31G:  45  U.  S.  C. 
Sup   III.  2281) 


only  office   established   by  the   Board  is  |  f'l"-''''^''^'-  f^i'  cii  livery  upon  the  furnishing 

of  complete  and  accurate  infcrmaiion  re- 
qu'sted  by  the  Board,  td'  When  ]}ur- 
suant  to  paragraph  'o  of  this  section 
the  Board  determines  that  the  produc- 
tion, disclosure,  or  delivery  of  any  docu- 
ment described  in  paragraph  ia>  ol  this 
.section  would  be  prejudicial  to  the  public 
interest,  no  member,  ofiicer.  agent,  cr 
employee  of  the  Board  .shall  make  any 
disclosure  or  testify  with  respect  to  such 
document.  Refusal  to  make  such  dis- 
closure or  so  to  testify  shall  be  based 
uixin  the  authority  of  this  regulation. 
If'  In  the  event  the  production,  dis- 
closure, or  delivery  ol  any  document  rie- 
••^cnbed  in  paragraph  la'  of  this  ;.cciion 
IS  called  for  on  behalf  ol  the  United 
States  or  thi-  Board,  such  document  shall 
Ix'  produced.  disclo.sed.  or  delivered  only 
upon  and  pursuant  to  the  advice  of  the 
Gi'iieral  Coun.scI  of  the  Board,  if'  No 
officer,  agent,  or  employee  of  the  Board 
is  authonzfd  to  accept  or  receive  serv- 
ice of  subpoena.s.  summons,  oi'  other 
I  judicial  process  addressed  to  the  Boaui 
j  <'xcept  as  the  Board  may  from  imie  lo 
time  delegate  such  authority  by  power 
of  attorney.  The  Board  has  issut  d  such 
power  ol  attorney  to  the  General  Coun- 
sel, im  Discl'jsure  of  documents  and 
^  information  is  hereby  authonz*_'d,  ui  such 
I  manner  as  the  Board  may  by  in-tiuc- 
j  tions  prescribe,  in  the  following  cases: 


in  the  District  of  Columbia.     'Headquar- 
ters of  field  forces  are  not  offices  within 
I  the  meaning  of  this  .section.*      iSec.  10. 
50  Stat.  314;   45  U.  S.  C.  Sup.  Ill,  228j ) 
Sec  262.16     Records  and  other  papers 
of    the    Board:    disclosure;    service    of 
\  process.     '&>    No  document,   or  any  in- 
formation acquired  therefrom  or  other- 
wise officially  acquired,  which  is  m   the 
possession   of    the   Board   or   any    mem- 
ber,   ofiicer.    agent    or    employee    of   the 
Board,   shall   be   produced,   disclased.   or 
delivered   by   any   such   member,   officer. 
agent,    or    employee    to    any    ixrson    or 
tribunal   outside  the  Board,  whether   in 
respon.se  to  a  subpoena  or  otherwise,  ex- 
cept as  authorized  by  this  regulation  or 
with  the  con.sent  of  the  Board.    The  con- 
sent   of    the   Board    to   such   iiroductinn 
disclosure,  or  delivery  of  any  such  docu- 
ment or  information  will  not  be  granted, 
and  no  such  document   will   be  open   to 
in.'^p'^'Ction   by  any  person  other  than  a 
member,   officer,    agent,    or   employee   of 
the    Board    in    the    ijerformaiiCe    of    his 
official  duties,  unless  the  Board  finds  that 
such  production,  disclosure,  delivery,  or 
opening  to  inspection  will  not   Ix'  detri- 
mental to  the  interest  of  the  person  in 
whom  the  document  pertains,  or  to  the 
estate  of  such  person.     Except  as  other- 
wise ordered  by  the  Board  or  authorized 
by   this   regulation,   any   request   or   de- 
mand made  by  any  person  or  tribunal, 
or  otherwise,  for  any  such  document  or 
information   shall    b-'    refased   upon   the 
authority  of  this  regulation,     ibt   When 
any  member,  officer,  agent,  or  employee 
of  the  Board  is  served  with  a  subpoena,  matters    directly 
to  produce,  disclose  or  deliver  any  docu- 
ment described  in  paragraph  ia»  of  this 
section,   or   to   furnish   any   information 
acquired    therefrom    or    othei"wise    offi- 
cially   acquired,    he    shall    immediately 
notify  the  Board  cf  the  fact  of  the  serv- 
ice of  such  subpoena.     Unless  otherwi.se 
ordered  by  the  Board  or  authorized  by 
this  regulation,  he  shall   appear   in   re- 
sponse to  the  subpoena  and  respectfully 
decline   to   produce,   disclo.se.   or   deliver 
the  document,  or  to  furni.sh  the  informa- 
tion, basing  his  refusal  upon  the  author- 
ity of   this   regulation.      (c»    When   any 
document  described  in  paragraph  (a»  of 
this  .section  is  called  for  by  a  subpoena 
duces  tecum  or  other  judicial  order  upon 
the  Board  for  production,  inspection,  or 
disclosure  thereof,  i.ssued  by  a  court   of 
competent   jurisdiction   in   a   proceeding 
in   which   such  document  is  relevant,  a 


<  1  >    To  any  employer,  employee,  appli- 
cant or  praspective  applicant  lor  an  an- 
nuity,   pension,    or    death    benefit    under 
the    1937    Act    or    the    1935    Act,    or    hi> 
reiiresentative.    as     to 
concerning    such    em- 
or  pro-pec- 


duly    authorized 


plover,   employee,   applicant 
tive  applicant. 

i2i  To  any  employer,  (inployoe,  apj^Ii- 
cant  or  prosjX'Ctive  applicant  f(jr  benefit.s 
under  the  Railroad  Unemplo'.nient  In- 
surance Act.  or  his  duly  authorized  re;v 
re.s<.'ntative.  as  to  matters  directly  con- 
cerning such  applicant,  einijloyei,  em- 
ployee, or  prosp.'Ctive  applicant. 

'3i  To  any  cflicer  or  employee  of  the 
United  States  lawfully  charged  with  the 
adminis;  ration  of  the  Carriers  Taxini:; 
Act  of  1937.  or  the  Social  Security  Act, 
and  for  the  purpose  of  such  adminis- 
tration only. 


copy   of  such   document,   certified   by  a  i  Sup.  Ill,  228j.  228k) 


ih)  As  used  in  this  regulation  the 
word  "document"  includes  correspond- 
ence, applications,  claims,  rrport,-,,  rec- 
ords, memoranda  and  other  papers. 
<Sec.   10,  50  Stat.  314,  315;   45  U.  S.  C. 


'\ 


ir.ot 
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SFf     -G-'IT       Actuarial  Ad-is..n,  0>-m- |  cient  to  en;iblo   hjm   artiv.ly  to   assum-^ 
mu";-  -St  a  t  ut  Tr  vV^.i.vo.      -The    th.  dufes  and  r..spon>.b,hty  of  such  ap- 
bZ^  .s  hereby  authon/..-d  a.d  directed  :  PO.ntny-nt       Th.   .omix^n-satiou  of   ra.h 
to  sfU'Ct  two  iu'tuaru's.  ont-  frnin  rtrrm- 
mf>ndation.s  mad.    by   i,'piv.s.-i!'ariv.'s  of 
emplcye'-s   and    th.-   other    from    rrcom- 
rnendalion.-,  n'.ad--  by    rrpivsentatives  ot 
earners      Thesf  actuaries.  alonK  W'th  a 
third    who   shall    b»-    drsisnatrd    by    th-' 
S«'cretary     of     the     Treiisury,     shall     bo 
known  a.s  the  AcliLanal  Advisory  Com- 
mittt'f  with  Tv<\n'i-\  to  the  Railrtrad  R-'- 
Un-nifnt  Account      Thf  conimitr^t'  shall 
examuu'  fhr  aotiiaruil  report.-  and  e.sti- 
mates  mad-'  by  the  Railroad  Retirement 
Board  and  shall  have  authonfy  to  recom- 
mend   to    the    Board    such    changes    in 
actuarial    methods    as    they    may    deem 
neces.s<iry.      The    compensation    of    the 
membt'rs  of  the  commit'. ^m-  of  actuaries,  | 
exclusive 
the    Secretary 


318;    45    U     P     C     Sup.    IH. 


of  th'>  two  memb*-rs  selected  as  memb^-rs 
of     the     Actuarial    Advisory    Committee 
shall  not  excerri  th.'  maximum  per  diem 
p^TmiM^-d  unde:   Civil  Service  classif\ca- 
tion  and  rejiulat i^ns  for  each  day  that 
such   member   shall   enpa^'e   in   the  per- 
fnrmaMce    of    the    duties    prescribed    in  , 
section   262  17      The   Board  w.ll   provide  i 
thi'  Aciuanai  Advisory  Committer  with] 
offices   supplies  and  equipment  and  .-uch  I 
clencal  and  stetMk^raphic  assistant.-,  from 
Its  regular  statt  of  employee.^  a.<  shall  b»' 
necessary    to    the    performance    of    the  ' 
duties  prescribed  in  section  262  17 

The  actuarus  -flfcied  as  m-mbtMs  ol 
the  Actuarial  Advusory  Committee  shall 
b*-  ap^K^intcd  for  a  period  not  to  exceed 

.         1        „,..,H   hv    one   vear  or   until   June   30   of   the   year 

'''  ^'''   h'Tt'  t;d    bv    thel^lowln     meir  resp.>c,.ve  appointments, 
shall    be    fix.d    bN     ^'J*,l^.^j^.h„^.^^p,,,,,,^  ,,  le.^;  p,ov,ded.  how- 
ever, lime  if  no  new  recommendation  be  i 
made  by  or  requested  from  "carrier  rep 
resentativps"  or    •lepresentalive.-,  of  em 


Board  on   a   per  diem   bivsis        '  S«c 
•  OV   50  Stat.  317:   45  U.  S    C    Sup    HI 
228o ' 

SEC     262.18      Actuan^-s    to    b,-    ^'''■';'"  .  !  „j;;..pes-  for   their  membe-r   .^f   the  com 
,ru..<i.d     annually     by     --P    .^^^^^^^  ^ 

c-arrrers-       In    accordance    with    s  ction  |  ^^^^^^^  ^^,^^  continue  to  hold  such 

262.17  above  the  Board  .-hall  <  n  J  i       L    ^        ^^,„,,,^.  ^,,,,i  j^,,.,  30  of  the  follow- 
1939  and  annually  thereafter  on  Jub^  1     J^^  .^^    following:    a 

select  two  actuaries  to  serve  as  members  1  ^s    year   01    u  .      . 

of  the  Actuarial  Advisory  Committee  for 


that  vear  One  of  -uch  actuaries  shall 
be  selected  bv  recommendations  made  by 
•■carrier  repre.sentatives."  Carrier  rep- 
resentatives," as  U'^ed  herein,  shall  mean 
any  organization  formed  jointly  by  the  ^ 
express  companies,  sle-pinu;-car  com- 
panies and  earners  by  railroad  subject 
to  Part  I  of  the  Interstate  Commerce 
Act  which  own  or  control  more  than  50 
per  cent  of  the  total  railroad  mileage 
within  the  United  States 

Such  "carrier  representatives"  shall 
submit  their  recommendations  for  a  new- 
member  of  the  Actuarial  AdvLsory  Com- 
mit lee  prior  U)  July  1.  of  each  y^ar 

The  other  member  of  the  Actuarial 
Advi.ory  Committee  to  be  selected  by  the 
Board  shall  be  recomnvnded  by  repre- 
sentatives of  employees." 

•R^^presentatives     of     employees."     AS 


new  recommendation  by  such  members 
sponsors  iSecs  10,  15,  50  Stat  314,317. 
45  U    S    C    Sup    III.  228J.  228o' 


PART    U65 APPlIi   ABlMTY    OF     1935    OR     I9r 

ACT 
Sec 

J63  0! 


Annuities   scrnnted   prior   to  June   24 

265  02     AppUiftbilUy   of    1935   or   1917    Act   to 

other  oases 
265  03      Modification   of    19:55   Act    bv    Section 

202  of  Act  of  June  24.    ly.H 
265  04      AdJUitu  iit.i.n   unchr  the   1915  Ac' 

Sfc  265  01  Amiiaties  qranted  pmrr 
tn  Jurw  24  IH.W.  The  Railroad  Retire- 
ment Act  of  \9ib  shall  continue  in  force 
and  effect  wiih  respect  to  the  nchts  of 
individuals  granted  annuities  prior  to 
June  24.  1937.  except  as  provided  in  sec- 
tion 265  03  'Sees.  10.  204,  50  Stat.  314. 
319:   45  U    S.  C.  Sup    III.  228j.  215' 

Sec     26fi  02     Apvltcabthty    of    1.4,15    or 


Stat     314 
228J.  215' 

Sec  265  03  Modifiiaitnti  of  193:)  Act 
by  section  202  o*  Art  <■/  Jurw  24.  1937. 
With  respect  to  claims  which  are  to  be 
adjudicated  under  the  1935  Act  m  ac- 
cordance With  section  265  02  'a',  'he 
followini:  provisions,  not  contained  in  the 
19:55  Act.  are  to  apply: 

lai  No  reduction  shall  Ix-  made  in  any 
annuity  cer'ilied  after  June  24,  1937  by 
reason  of  continuance  la  service  alter 
aee  sixty-five 

'b'    Service   rendered   prior   t<-)   Auc'.»st 
29     1935.   to   a   company   whuh  on   that 
date  wa:   a  carrier  as  defined  in  the  1^:<5 
Act.  shall  be  included  m  the  .service  pe- 
riod m  connection  with  any  annuity  cer- 
tified in  whole  or  in  part   by  the  Bo.nl 
after     June     24.     1937.     irrespective     of 
whether   a'    tlie   tun.-   such   service   was 
rendered  >uch  company  wa.s  a  earner  a.s 
defined  in  the  19:.'5  Act;  and  service  ren- 
dered  prior   to   August    29.    1935.   to   any 
expre.ss  company,  sleepinp-car  company, 
or  carrier  by  railroad  which  was  a  prede- 
cessor of  a  company  which  (in  that  date 
'  was  a  carrier  .us  defined  in  tht    1935  Act, 
j  -hall  also  tH-  included  in  the  service  i)e- 
riod  in  connection  with  any  annuity  cer- 
I  iified  in  v.hole  or  in  part   by  the  Board 
;  after     June     24,     1937.     irresp«>ctive     of 
j  whether    at    the    time    .>uch   .service    was 
I  rendered  su>-h  predecessor  was  a  earner 
'  a.-  defined  in  tli-   1935  Act. 
j       (c   Annu:'y  payment^s  due  an  individ 
I  ual  under  the   1935  Act  but  not  yet  paid 
at    death    ^hall    be    paid    to   a    survivi^^t.; 
spouse   if  such  spou.se  is  entitled   to  an 
I  annuity  under  an  election  made  pursuant 
I  to  the  provisions  of  Se<-tion  5  of  the  193.') 
.^ct :  otherwi.se  tht  y  shall  b»'  paid  to  svv'h 
'  person  or  persons  ;i.s  the  deeea.sed  miv 
have  d''siunated  by  a  writing  filed  with 
the  Board  prior  to  his  death,  or  if  then 
be  nodes-mnatinn.  to  the  legal  representa- 
tive of  the  dtve:jsed      'Sees.  10,  202.  203, 
50  Stat.  314.  318,  45  U.  S.  C   Sup.  Ill,  215, 
228JI 
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used  in  this  .section,  shall  mean  tuiy  or-  j  1937  Act  to  other  co-srs  All  claims  m 
gani/ation  or  bcidv  formed  jointly  by  a  |  \^hich  no  annuity  wa.s  granU'd  prior  to 
majonty  of  railway  laU)r  organizations  |  j^ne  24.  1937  are  to  be  adjudicated 
organized  in  accordance  with  the  provi-  ,.nder  the  1937  Act  except:  (a>  the 
sions  of  thr-  Riulway  L^ibor  Act.  a^  ,  (-lamis  of  individuals  'and  of  spoiLses 
amended  or  any  individual  or  committee  j  and  next  of  kin  of  such  mdividuals*. 
authorized  by  a  majonty  of  such  railway  j  ^ho.  pnor  to  Jun^  24,  1937  have  ( 1 .   re- 


labor  organizations  to  make  .such  recom- 
mendation 

These  -represenfatives  of  employees' 
shall  submit  their  n-commendations  for 
a  new  menibt^r  of  the  Actuarial  Advisory 
Committee  prior  to  July  1  ef  each  year 
,Sec  10.  15.  50  Sr,\f  314  317.  45  U  S  C. 
Sup    III.  228J.  228o' 

Sec  262  19  Qualijlcations.  comjx-nsa- 
tiori  and  tcrrn  of  officr  of  actuartc-<.  No 
individual  -hall  be  selected  a.-  a  member 


linquished  all  rights  to  n-tum  to  the 
.service  of  a  c.irrier  as  defined  in  the 
1935  Act.  or  cea.-ed  to  b*^  employee  rep- 
resentatives, as  defint  d  in  the  1935  Act. 
and  '2'  b^'come  eligible  for  annuitie.s 
under  the  provi.-ioas  of  the  1935  Act, 
and  'b'  in  the  i\use  of  an  individual  who 
111  did  not  pnor  to  June  24.  1937  re- 
linquish nght-s  t(^  return  to  the  .service 
of  a  carrier  a.-  defined  m  the  1935  Act 
and    '2'    can   have  an  annuity  becin  to 


maiviuuai  -naii  ue  .stimevi  a~-  «  ...v...^.  , -  rlaim 

cf  the  Actuarial  Advisory  Committee  '^^'<^"'*^  P^^^^  ^'^  •^^"'  ^4^  ^93 .  th.  claim 
who  d.^s  not  under  applicable  pnni.sions  ,  shall  be  adjudicated  under  the  93.  Act. 
Ind  r.^uhtior^s  of  th^>  OvU  Service  '  but  sul>.t..ntial  rights  under  the  93o 
Commis.s:on  pos.sess  qualifications  ,n  Act  whu  h  accra.ed  pnor  ..  June  24  ^193  . 
acmar.al  tra.nm.-  and  exp^-runce  suiR-    -shaU   be    pn-.served.      '&cs.    10.   -0-.   oO 


Sec.  265  04  Adjudication  under  the 
1935  Act  The  following  regulations,  to 
the  extent  that  they  are  not  in  confiict 
with  other  sections  of  tliis  Part,  shall 
apply  to  the  adjudication  of  annuities 
under  the  1935  Act,  and  to  the  riphti 
I  which  an  individual  may  have  accrued 
!  under  that  Ac  t . 

(a'    Dcnnitwn  <<t  Employer  undrr  tli' 

1935  Act      The  term  "employee"  means 

any  individual   '  1  >    who  was  on   August 

29.  1935  or  .sliall  have  b<'en  at  any  tiiiT' 

after  Aucu.-t  29.  1935  in  the  service  of  a 

i  carrier,  or    i2'    who  was  on   Augu.-'    29. 

I  1935    or    sh.ill    ha\e    been    at    any    time 

after  Augu-r  29,  1935  in  the  employment 

I  relation  to  a  carrier,  and  '3>  each  ollicer 

or    otlier    official    represintative    of    an 

"emplovee  organization. "  who  before  or 

I  after  August   29.   1935  p«-rformed  service 

for   a    earner,    and    who   on    Auutist   29. 

1935  or  at  any  time  after  August  29.  1935 

is  or  shall   b«^  duly  desicnated  :uui   au- 

thon/'xl   to  represent    employee-   m   ac- 

1  cordance   w.;h   tht-   Railway   Uibor   Act. 


and  who,  during,  or  immediately  fol- 
lowing employment  by  a  carrier,  is,  shall 
b*',  or  shall  have  Ijeen  engaged  in  such 
representative  service  in  behalf  of  such 
tinployees.  (Sec.  1,  49  Stat.  967;  45 
U:  S.  C.  Sup   II,  215) 

'b)  Definitum  ol  annuity  under  1935 
Act.  The  term  "annuity"  means  a  fixed 
sum  fiayable  at  the  beginning  of  each 
month  during  retirement,  ceasing  at 
death  except  as  otherwise  provided  in 
p.iragraph  'i>  hereof  or  at  resumption 
of  service  for  which  an  employee  re- 
ceives compensation.  <Sec.  1,  49  Stat. 
967:  45  U,  S,  C   Sup.  II.  215) 

'c)  Definition  of  compensation  under 
1935  Act.  The  term  "compensation" 
nie&ns  any  form  of  money  remuneration 
for  .service,  received  by  an  employee  from 
a  carrier,  including  salaries  and  commis- 
sions, but  shall  not  include  free  transpor- 
tation nor  any  pa\Tnent  received  on  ac- 
count of  sickness,  disability,  p)ensions,  or 
other  form  of  relief.  'Sec.  1,  49  Stat. 
967:  45  U.  S.  C.  Sup.  IT.  215) 

id»  Definition  of  age  under  the  1935 
Act.  The  term  "age"  means  age  at  the 
latest  attained  birthday.  (Sec.  1,  49 
Btat.  967:  45  U,  S  C.  Sup.  II,  215) 

(e»  EhQibiUty  for  annuities  under  the 
1935  Act  The  following-de.scnbed  em- 
ployees, after  retirement  whether  or  not 
then  in  the  .ser\-ice  of  a  carrier,  shall  be 
paid  annuities: 

'1'  An  indi\idual  (without  regard  to 
the  period  of  service  and  whether  ren- 
dered before  or  after  August  29,  1935 1, 
who  either  on  August  29,  1935,  or  there- 
after shall  be  sixty-five  years  of  age  or 
over. 

'2)  An  individual  who  either  on  Au- 
gust 29,  1935.  or  who  thereafter  shall  be 
fifty  years  of  age  or  over  and  who  shall 
have  completed  a  service  penod  of  thirty 
years.  An  annuity  paid  under  this  sub- 
dIv:.^ion  shall  be  reduced  by  one  one- 
hundred-and-eightieth  of  such  annuity 
for  each  month  during  all  of  which  such 
employee  may  be  less  than  sixty-five 
ye.irs  of  age  at  the  time  of  the  first  an- 
nuity payment. 

'3)  An  individual  who  either  before  or 
after  Augu.st  29.  1935,  shall  have  com- 
pleted a  serMce  period  of  thirty  years  and 
who  shall  be  after  August  29,  1935,  re- 
tired by  the  earner  on  account  of  mental 
or  physical  di.siibility.  An  annuity  paid 
under  this  .subdivision  shall  not  be  sub- 
ject to  the  deduction  specified  in  subdi- 
vision (2)  of  this  paragraph.  Applicants 
claiming  full  annuities  by  reason  of  disa- 
bility but  who  were  retired  because  the 
earner  ceased  operations  do  not  fall 
within  th"  purview  of  this  subparagraph. 
Any  annuity  granted  such  an  applicant 
under  subparagraph  '  2  »  above  will  be  re- 
duced by  the  appropriate  amounts  indi- 
cated therein. 

'f'  Faxtiwl  retirement  under  the  1935 
^f '  If  an  employee  ceases  to  engage  in 
ff^ii.pensatt^d  carrier  service  by  reason  of 
a  I>ermanent  disability,  or  if,  while  on 
leave  of  ab-sence  or  furlough,  he  is  pre- 
vented from  returning  to  iuch  service, 
No.  67 5 


by  reason  of  such  a  disability,  and  if  he 
subsequently  dies  and  such  death  oc- 
curred prior  to  June  24.  1937.  he  may 
be  regarded  as  having  been  retired 
within  the  meaning  of  the  1935  Act,  if 
at  the  time  his  disability  became  perma- 
nent, he  was  not  faced  with  impending 
death,  or  if  faced  therewith,  his  im- 
pending death  was  not  apparent.  In 
all  such  cases  the  fact  of  disability,  the 
fact  that  it  was  permanent,  and  the  fact 
that,  at  the  time  the  disability  became 
permanent,  the  employee  was  not  faced 
with  impending  death,  or,  if  faced 
therewith,  that  his  impending  deafh  was 
not  apparent,  must  be  affirmed  by  the 
medical  officer  of  the  carrier,  or,  if  the 
carrier  does  not  have  a  medical  officer, 
or  if  his  affirmation  carmot  be  secured, 
by  the  employees  pnvate  physician;  and 
must,  in  all  cases,  be  confirmed  by  the 
Board.  (St-c.  3,  49  Stat.  969;  45  U.  S.  C. 
Sup.  II.  217) 

(g)   Application,    beginning   date    and 
computation.     An    annuity    shall    begin 
as  of  a  date  to  be  specified  in  a  written 
I  application  to  be  signed  by  the  employee 
'  entitled    thereto,    and    approved   by    the 
j  Board,    which    date    shall    not    be   more 
than  sixty  days  before  the  date  on  which 
I  the  first  annuity  shall  have  become  due 
!  and  payable.     No  annuity  shall  be  due 
I  and    payable    until    June    1,    1936.      The 
j  annuity  shall  be  payable  on  the  1st  day 
of  the  month  during  the  lifetime  of  the 
j  annuitant.    Such  annuity  shall  be  based 
!  upon  the  service  period  of  the  employee 
and  shall  be  the  sum  of  the  amounts  de- 
termined by  multiplying  the  total  num- 
ber  of    years    of    .service    not    exceeding 
thirty   years   by   the  following    percent- 
ages  of   the   monthly   compensation:    2 
per    centum    of    the   first    $50;    1':;    per 
cer>tum    of   the    next    $100;    and    1    per 
centum   of   the   compensation   in   excess 
of  $150.     The  "monthly  compensation" 
shall    be    the    average    of    the    monthly 
compensation   paid  to  the  employee  by 
the    carrier,    except    that    where    appli- 
cable  for  service   before   March    1,    1936 
the  monthly  compensation  shall  be  tlie 
average   of    the   monthly   comc>ensation 
for  all  payroll  periods  for  which  the  em- 
ployee   .shall    have    received    compensa- 
tion from  any  carrier  out  of  eight  con- 
secutive calendar  years  of  such  services 
ended   December  31,   1931.     No   part  of 
any  monthly  compensation  in  excess  of 
$300  shall  be  recognized  in  determining 
any  annuity.     Any  employee  who  shall 
be  entitled  to  an  annuity  with  a  com- 
muted value  determined  by  the  Board  of 
less  than  $300  shall  be  paid  such  value 
in  a  lump  .sum.     (St:^;.  3,  49  Stat.  969; 
45  U.  S.  C.  Sup.  n,  217> 

(h)  Annuities  to  employee  representa- 
tives U7ider  the  1935  Act.  The  annuity 
of  an  employee  representative  shall  be. 
as  near  as  may  be,  the  same  annuity  as 
if  he  were  still  in  the  employ  of  his  last 
former  carrier.  (Sec.  4,  49  Stat.  969;  45 
U.  S.  C.  Sup.  II,  218) 

(i)  Payments  at  death  under  the  1935 
Act.  If  an  individual  receiving  or  en- 
titled to  receive  an  annuity  shall  die,  the 


Board,  for  one  year  after  the  first  day 
of  the  month  in  which  the  death  oc- 
cuned,  shall  pay  an  annuity  equal  to  one- 
half  of  the  annuity  which  such  individual 
may  have  received  or  may  have  been 
entitled  to  receive,  to  the  widow  or 
widower  of  the  deceased,  or  if  there  be  no 
widow  or  widower,  to  the  dependent  next 
of  kin  of  the  deceased.  (Sec.  5.  49  SUt. 
970;  45  U.  S.  C.  Sup.  II.  219) 

(j>  Joint  and  ffUifiiKyr  annuity  under 
the  1935  Act.  d)  Any  employee  may 
elect,  at  any  time  prior  to  the  certifica- 
tion of  his  annuity,  to  have  the  present 
value  of  the  annuity  apply  to  the  pay- 
ment of  a  reduced  annuity  to  the  em- 
ployee during  life  and  an  annuity  during 
the  life  of  a  surviving  spou.se.  The  pres- 
ent values  and  amounts  of  the  annuity 
payments  shall  be  determined  on  the 
basis  of  the  combined  annuity  tables  with 
interest  at  3  per  centum  per  annum. 

( 2 )  An  election,  a  modification,  or  can- 
cellation of  a  joint  and  survivor  annuity 
election  may  be  made  by  the  applicant 
at  any  time  pnor  to  the  date  that  the 
claim  is  cenified.  (St-c.  5.  49  Stat.  970: 
45  U.  S.  C.  Sup.  II,  219)  (Sec.  10  50 
Stat.  314:  45  U.  S.  C.  Sup.  III.  228j » 

By  authority  of  the  Board. 

[EE.AX]  Murray  W.  Latimer, 

Chairman. 
Date:  April  1,  1939. 
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SOCTAL  SECURITY  BO.^RD 

|.Ameiidnu-nt  to  Regulation  No,  1) 

Disclosure  of  Official  Records  and 
Information 

Pursuant  to  authority  contained  in 
section  1102  of  the  Social  Socui'ity  Act 
the  Social  Security  Board  hereby  adopts 
and  promulgates  as  an  amendment  to 
Regulation  No.  1  '  a  new  subsection  des- 
ignated as  (d)  as  a  part  of  section  (3) 
so  that  said  section  (3)  shall  read  as 
follows: 

3.  Disclosure  of  such  records  or  in- 
formation is  hereby  authorized,  in  such 
manner  as  the  Board  may  by  instruc- 
tions prescribe,  in  the  following  ca.ses: 

(a)  To  any  claimant  or  prospective 
claimant  for  benefits  under  title  II  of  the 
Social  Security  Act,  or  his  duly  author- 
ized representative,  as  to  matters  di- 
rectly concerning  such  claimant  or  pro- 
spective claimant; 

<b)  To  any  officer  or  employee  of  the 
Treasui-y  Department  of  the  United 
States  lawfully  charged  with  the  admin- 
istration of  title  vni  or  title  IX  of  the 
Social  Security  Act.  for  the  purpose  of 
such  administration  only: 

(C)  To  any  official,  body,  or  commis- 
sion lawfully  charged  with  the  adminis- 
tration of  any  State  unemployment  com- 
pensation law  or  tax  levied  in  connection 


'  2F.R   1Q53 
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FEDERAL  REGISTER,  Friday,  April  7,  1939 


FEDERAL  REGISTER,  Friday,  April  7,  1939 


I.IO? 


therpwith.  for  the  purpo-e  of  such  ad- 
ministration only; 

(d'  To  any  ufficff  or  employro  ul  an 
agency  of  the  federal  govrrnni.  nt  law- 
fully charged  with  the  admini.-.tratiun  of 
a  law  providing  for  payment  of  unem- 
plovrnf-nt.  r»-nrenu-nt  or  death  beneflU■^ 
bajied  on  waK'"s  In  private  empl.  ynient 
for  the  purp<5se  of  such  administration 
only. 

SoiUL   SEci'Pi-ri'    Board. 
By  A.  J.  AXTMEYER.  Chairman. 

March  31,  1939 


TlTl.E  36— PARKS  AM)  FORESTS 

NATIONAL  PARK  SER^^CE 

Otter  Creek  Recreational  Demonstra- 
I  TiuN  Area 

SUE.STDIARY    REC.rLATTON 

The    following    subsidiary    r-uulat^ion 

i.ssued  under  the  authority  of  the  Rule.- 

and  Reeulation.-  approved  by  the  Secre- 

i  tary  of  the  Interior  April  19.  1937  ■  2  P.  R 

'  754 1      ha.><    b*'en    recommended    by    the 


the  Secretary  of  Agriculture  for  such  ac- 
tion as  he  may  deem  apprupnate 
[SEAL  I  Robert  H.  Shiei  ds. 

~  '     Prcsidiug  Officer. 

PROPOSED  FIVDINCS  OF  FACT,  CONrLrSIONS, 
AND  ORDER  WITH  R^;^EREN.E  TO  TMF 
MinTMENT  OF  THK  l!i39  StT.AK  QVuT. 
FOP   THF  nc.ME'^TTr   REFT   SL'CAR   AHEA 

Pi clnnniary  StatemiUt 
General     Sugar     Quota     Reculation?. 


proj.-ct    mana*j--r   and    approved    by    the  j  c^,j.j^.^   g     j^„     ^     r,,,v     i.    issued    by   th 


IF    R 


r>;c 


19    1170.     FUecl,    April    G. 
10  36  a    m  \ 


1939, 


thkf  2.V  im>ians 

OFFICE  OF  INDIAN   AFI-\AIRS 
Washoe  Thibe  of  Indians,  Nevada 

LANDS    PROCLAIMED    AS   RESFRVATION 

MVK.H    14.    1939 

By  virtue  of  the  authority  contam-'d 
In  Section  7  of  the  Indian  R^^'oigani/.a- 
tion  Act  of  June  18,  1934  '48  Stat,  L.. 
984'  the  lands  described  brlow.  acquired 
bv  purrhase  under  the  pruvi.Mon.s  of  Stc- 
ti.m  5  of  th.it  Act.  for  the  us.-  and  bene- 
fit of  the  Wa.shoe  Tnb»'  of  Indians  m  , 
Nevada,  are  hereby  proclaunf-d  to  be  an 
Indian  reservation: 

Township  12  North.  Kansz-  20  East. 
M  D  B  t  M  The  SW  ,  Section  14  and 
NE'4SE'4  Section  15.  .subject  to  ^-xi.-^tmK 
rifitit.s  of  way  in  connr-ctuni  w:th  said 
lands  that  are  a  matter  of  record 

All  that  p<u-tion  of  NW  ,NW'  ,.  N-E'^- 
ITWU.  SE-4N\VU.  NEUSW'4.  and  SEU 
of  Section  23.  Ivmg  wesi.^rly  and  south- 
erly from  the  east  fork  of  the  Carson 
River 

All  that  portion  ..f  SW^SWU  of  S«-c- 
tion  24,  lyinu'  westerly  and  southerly 
from  the  (  .i.-t  fork  of  the  Carsnn  Raver 


Director  of  the  National  Park  Service 
and  IS  in  force  and  ♦■fleet  within  thr 
boundaries  of  the  Otter  Creek  Recrea- 
tional I>mnn>' ration  Area: 

Se(  20  25  Spi-td  Speed  of  automo- 
bilt--  and  nthe:  veh-cles,  except  ambu- 
lances and  Go'.ernnient  caxs  on  emer- 
gency trip.s  is  limited  to  25  miles  per 
hour  on  primal  y  roads,  and  to  20  miles 
per  hour  on  .secondary  roadc<  and  truck 
Lrail.>. 

Approved,  March  29    li'39 

I  SEAL  1  APN<i   B    C'MMFRFP. 

Director.  Satt/'nal  Pirk  Srrricc. 


|F     R     Doc 
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.^I)rll    6.     1939, 


.\i>tic(fi 


IHl'MMMKM    OK   .V(.R1(  IHI  UK 

ALLOTMENT   OK   THE    1939   SUCAR  QUOTA   FOR 

THE  Domestic  Beft  Sugar   Area 

Sotice 

The    proposed    finding.-    of    fact,    con 
elusions,  and  order  s.-t  forth  b»'low  hav 


S.'cretHry  of  Agnculfuie  pursuant  to 
the  provLsions  of  the  Sugar  Act  of  1937 
'hereinafter  referred  to  as  the  'act"^ 
e.s'abli.sh'^d  a  1939  sugar  quota  for  th. 
tlomestic  beet  sugar  area  of  1,566,71'' 
short  ton-s,   raw  value. 

Undt-r    the    provi.sions    uf    section    205 
•  ai     of    thf    act,    the    S<cretaiy    is    re- 
quired   to    allot    a    quota    whenever    li 
fmd.s    that    the    allotment    is    neces.saiy 
il'    to  a.vsure  an  ordnly  and   adequat'- 
flow    ol    ^ucar    or    liquid    sugar    in    thr 
channti.s    of    mtei state    commerce.    '2' 
to  prevni    the  di.virderly   marketii.g   of 
sugar   or   liquid  .su^ar,    '3'    to  maintain 
a  continuous  and  stablr  ^upply  of  sugar 
lor  liquid  su^ar.  or   '4'    to  afford  all  in- 
t. re.' ted     persons    an    iqu. table    oppor- 
tunity  to  mark-'t    -uc.ir  or   liquid   .sugar 
within    th-'    quota    for    any    ar-'a.      Sec- 
fiiin    205    'a'     also    providfs    that    such 
allot  mrnt     -hall     be     mad.-     after     such 
hearing    and    upon   su' h    notice   as    th' 
Secretary  nia>    by  regulation.-,  prescnl)t 
On    February    2.    1939.    the    Secretary 
mad"  the  following  finding 


•  Pursuant  to  the  authority  cuntaimd 
in  Section  205  'a'  of  the  Sugar  Act  of 
1937  (Public  No.  414.  75th  Congress), 
and  on  the  ba.sis  of  the  information  now 
before  me  I  H  A.  Wallace.  Sccr<  tary 
;f  Agriculture,  do  hereby  fiial  that  the 


h..en  nr't  pared  by  the  undersigned  pre- ^  .uiotment    of   the    1939   sugar  quota   for 


siding  officer  upon  the  biusis  of  the  rec 
ord  of  the  hearing  held  m  Chicago,  Illi- 
nois on  February  21  and  22.  1939.  Ck^u- 
eral  Sutjar  Regulations.  Seru-s  2,  No.  2, 


the  domestic  b«:er  -ugar  area  is  neces- 
.sary  to  prevent  di.-^orderly  marketing  "f 
.such  sugar  and  to  afT'ird  all  mt. Tested 
persoiLs     an     equitable     opportunity     to 


•ha     p»irtion    of    N'.NW'*     and    ^^Vi^ed     i.s.sued  by  the  SecrKary  of  Ag-  ]  market    .such    sugar    in    the    continents 
SE'^NWU  of  Section  25.  lying  westerly  ,  j-iculture    on    February    3,    1939,    provide    Unit^'d  Stales 


All 


and  southerly  from  the  eiu-,t  fork  of  the 
Carson  River. 

The  N'jNE'4  of  Section  26 

Township  11  North,  Range  21  East, 
M   D  B   li  M 


The  SEUSE' 
The  SW'4SW'4 


4  of  Section  11. 
'  ■   of  Section  12, 


I>>partnient     of     Agriculture,    iiimois.   on    February    21,    1939.   for   the 


Together  ^^^th  all  water  and  water 
righLs.  ditches  and  ditch  right.-,  appurte- 
nant to  or  tLsed  in  connection  with  the 
Irrigation  of  said  lands,  or  any  part 
there^'f. 

All  of  the  above  described  lands  con- 
tain 603  acres,  more  or  less 

Oscar  L    Chapman. 
As^sxstant  Secretary  of  the  Interior. 

IF     R     tXx-     39   1166.    Filed.    April    6,    1939; 
10  3J   a.   m.l 


that  written  obieciions  to  the  propo.sed 
findings  of  fact,  conclusions,  and  order 
.may  be  filed  within  ten  days  aft.'r  pub- 
'  lication  in  the  Federal  Register.  The 
objections  should  be  filed  in  quadrupli- 
cate wnth  the  Hearing  Clerk.  Office  of  th» 
Solicitor,     _    . 

Washington.  D  C  Objections  received 
bearing  postmark  dated  not  later  than 
the  tenth  day  after  such  publication  will 
be  considered  a.^  filed  within  the  10-day 
period.  Upon  the  expiration  of  such  pe- 
riod for  filing  objections,  the  undersigned 
will  consider  such  objections  as  may  have 
been  filed  and  make  such  changes  in  the 
proposed  findings  of  fact,  conclusions, 
and  order  as  he  deems  proper,  and  wiU 
transmit  the  record  of  the  proceedings  to 


Tile  Secretary,  on  the  bas;.^  of  that 
finding  and  pursuant  to  the  provusions 
of  the  act  and  Gtneral  Sugar  Regul,.- 
lions.  S«Ties  2,  Nu.  2,  Rovi.sed  '  i.s.>U' d 
February  3,  1939'.  gave  due  notice  of  a 
public    hearing    to    b*'    held    at    Clucago. 


'  4  P  R  S20  DI. 


purpo.se  of  receiving  evidence  to  enable 
him  to  make  a  fajr,  .fflcient.  and  equita- 
ble distribution  of  the  1939  sugar  quota 
for  the  domestic  bed  sugar  area  among 
persons  who  market  .such  .sugar  in  the 
conlinenliil  United  States. 

The  hcarmg  was  July  held  at  the  tuiiP 
and  pl;ue  specified  in  the  notice 

As  to  the  preliminary  question  of  the 
necessity  for  making  allotments,  the 
representiitive  of  the  Sugar  Beet  Unit  ,nf 
the  Sugar  Divi.sion  testified  that,  u;  ti 
the  basis  of  Information  available  to  tlie 


I>'partment.  the  total  .supply  of  domestic 
b'-<.'t  sugar  available  for  market  in  1939 
would  be  approximately  1.800.000  .short 
ton.«.  raw  value,  or  approximately  215.000 
.short  tons,  raw  value,  in  excess  of  the 
1939  quota  for  (he  area  of  1.584.524  short 
tons,  raw  value  '  R.  p.  12-13».'  These 
ligures  were  ba.sed  upon  the  stocks  on 
lu.nd  January  1,  1939,  the  estimated  1938 
crop  processings  after  January  1,  1939, 
iiiid   the  figure  obtained  by  multiplying 


inventory  of  each  proce.ssor  as  of  Janu- 
ary 1,  1939  (i.  e.  the  actual  inventory  as 
of  January  1,  1939,  plus  any  sugar  proc- 
es.sed  thereafter  from  the  1938  crop), 
and  by  allotting  20^7  of  the  quota  on  the 
basis  of  proportionate  share  acreage  for 
1939  (R.  pp.  143-145). 

The  representative  of  Michigan  Sugar 
Company  proposed  that  the  allotments 
be  made  by  allotting  to  each  processor 
an    amount    equal    to    such    processor's 


th''  estimated  1939  production  by  the  |  eflfeciive  inventory  as  of  January  1  1939 
average  percentage  of  new  crop  sugars !  and  by  prorating  the  balance  of  thp 
.sold  in  the  calendar  year  of  the  crop's  quota  to  each  processor  on  the  basis  of 
production  (R.  p.  13).  Tlie  testimony  of  ,  his  record  of  new  crop  sales  during  the 
th.r  witnesses  tended  generally  to  con-    five-year   period    1934-38    (R    p     180    p 


firm  the  necessity  for  allotment,  and  no 
re.st:mony  was  offered  to  the  effect  that 
allotment  of  the  1939  quota  was  unnec- 
essary. 

As  to  the  manner  in  which  allotments 
-hi'Uld  be  made,  the  representative  of  the 
Sugar  Beet  Unit  of  the  Sugar  Division 
proiK).s<>d  that  allotments  b<^  made  on  the 
o.tsi.s  of  the  first  two  factors  given  in  the 
•  ict,  viz  .  proce.ssing.s  of  sugar  from  sugar 
txtts  to  which  proiwrtionale  shares,  de- 


186.)  Although  not  favoring  the  use 
of  past  marketings,  he  also  proposed 
that,  if  any  formula  were  adopted  which 
took  into  consideration  past  marketings, 
the  measure  of  past  marketings  should 
be  the  average  of  marketings  during  the 
five-year  period  1934-38  <R.  p.  186). 

The  representative  of  Great  Lakes  I 
Sugar  Company,  Lake  Shore  Sugar  Com-  \ 
pany.  Monitor  Sugar  Company  and  i 
Northeastern    Sugar    Company    testified 


•  •  I  --v^..  liiv  ci.Ti.,;!!,    ougai     ^^uuipany    lesuneo 

rmined  pursuant  to  .section  S02  'b)  of  ,  m  favor  of  the  formula  propo.sed  bv  the  ' 
•he  act.  ix-rtained  'hereinafter  referred  ,  representative  of  the  Michigan  Sugar  I 
toas 'prcKessings"'  and  past  marketings.  '  Company  (R  p   2''3   p   228)  ' 

He  propo.sed  that  the  procc^suigs  from  The  representative  of  National  Sugar  ^ 
•iie  1938  crop  b«>  taken  a.s  the  mea.sure  !  Company  'R.  p.  53)  and  the  representa- 
ef  processings,  and  that  the  average  of  i  ,ive  of  the  American  Crv.stal  Sugar 
;•:.':*■"':',  °^';o.o,^T  .'^'''  '^T  ^■'^'■^  company  'R.  pp.  218-220.  t'estified  con- 
in.?6.  1937  and  1938  Ix- taken  as  the  meas-eerning  matters  affecting  their  respec- 
ure  of  past  marketings.  He  further  pro-  „ve  companies,  but  offered  no  pro'posal 
ix>srd  that  two-thirds  weight  1>>  given  to  for  the  allotment  of  the  quota 
the   measure   of    processings,    that    one-  j 


This  result  will  be  accomplished  by  giv- 
ing one-fourth  weight  to  past  market- 
ings and  three-fourths  weight  to  proc- 
essings measured  m  the  manntr  herein- 
before stated.  This  weighting  will  result 
in  a  fair,  eflBcient,  and  equitable  dis- 
tribution of  the  quota,  by  taking  into 
consideration  the  fluctuations  of  sugar 
beet  production  from  year  to  year,  and 
will  also  afford  protection  to  producers. 

Findings  of  Fact 

On  the  basis  of  the  record  of  the  hear- 
ing. I  hereby  find: 

1,  That  the  total  supply  of  domestic 
beet  sugar  available  for  market  in  1939 
is  approximately  1.800.000  short  tons  of 
sugar,  raw  value,  or  approximately 
233.281  short  tons  of  sugar,  raw  value, 
in  excess  of  the  1939  quota  for  such  area 
of  1.566.719  short  tons,  raw  value.- 

2.  That  a  fair  and  reasonable  measure 
of  the  past  marketings  of  each  inter- 
ested person  is  the  average  quantity  of 
.Higar  marketed  by  him  during  the  three 
calendar  years  1936,  1937.  and  1938.  and 
that  the  past  marketings  of  each  inter- 
ested person  as  so  mea,surcd  are.  ."-tated 
m  terms  of  100  pound  bags  of  refined 
sugar,  as  follows: 


third  weight  be  given  to  the  measure  of 
past  marketing'-,  and  that  thf'  result  be 
adjusted  ratably  to  tlie  quota  'R.  pp 
M    15'. 

The  representative  of  Utah-Idaho 
Sugar  Company  proposed  that  the  pro- 
posal made  by  the  representative  of  the 


Basis  of  AUutmrnt 

Section  205  'a)  of  the  act  provides,  in 
part,  as  follows: 

.■MlQtmciits  '.hull  be  made  in  .'-urh  m.:nr.er 
and  in  t-ucli  unioMnt.s  a.s  lo  provide  a  fair. 
ellU'ienl.  and  equitable  di.stnbution  of  such 
quota    or   proration    thereof,    by    t.-^iking    inl 


__,      —    ..^.^ ^^, , . .  V    w*    v.iv.  I  v^nwn    Kjt    |ji  ».'i  a  Liuii    Liifi'ui.    ov    i.iKinp    into 

Simar    B^et    Unit    be    modified    by    giving  '  eon.sideration    the    processings'  of    suear    or 

such  greater  wemht  to  the  mea.sure  of  '  "^""^^  ■'"^'""  ^''"'"  ■^^"''^^  ^■f'-'  "i"  ^u-.irranr 
_,.^        ,  11  L  I  to    wliich    proportioiiate    .shares     dPtermined 

pioc.ssings  as  would  require  each  proc-  |  pur-uant  to  the  provisions  of  subs cion  ?b? 
essor  to  carry  over  a  share  of  the  surplus  !  of  section  302,  pfriamed:  the  pri.st  m;,rket- 
lOTQ    ^.^,.i..„., —     ..      _      jy^p    amount     by  I  ""-"^    "»■    importations    of    each    .such    per.son 


1938  production  'i.  e 
which  the  total  pr(  cis.sings  from  the  1938 
crop  exceeds  the  1<)39  ouota'  proportion- 
ate to  his  proces.smgs  from  the  1938  crop 
'R    p.  233.  p.  236.  p.  237). 

The  representative  of  Great  Western 
Su^Mr  Company  projXKsed  that  allotments 
be  made  on  the  basis  of  a  formula  giv- 
ing equal  weight  to  processings  and  past 
maiketings.  He  proposed  that  process- 
ings bi'  mea.sured  by  the  average  of 
processings  for  1937  and  1938,  and  that 
pa.st  marketings  be  measur*  d  m  the  man- 
ner heretofore  mentioned  <R.  p.  70 » , 
Repre,sentatives  of  Spreckels  Sugar  Com- 
pany iR.  p.  215)  and  Holly  Sugar  Cor- 
Por.ition  'R,  p.  242)  testified  m  favor  of 
thi.s  propo.sal. 

The  representative  of  Amalgamated 
Sug.ii-  Company  propo.sed  that  the  al- 
lotn.ents  be  made  by  allotting  80%  of 
the  quota   on   the   b:iMs  of  the  effective 


'Calculated  on  tlie  ba.MS  of  the  rpvi.sed 
quota  (if  l..=S66  719  short  ton.s.  the  exce.ss 
Would  be  appruxiniately  233.2B1  short  Iuils. 


or  the  ability  ol  .=  urh  person  to  market  or 
import  that  ponio:i  of  such  quota  or  prora- 
tion thereof  allotted  to  him 

It  is  believed  that,  in  order  to  make  a 
fair,  efficient,  and  equitable  distribution 
of  the  1939  sugar  quota  for  the  domestic 
beet  sugar  area,  allotments  .should  be 
made  on  the  basis  of  il)  processings, 
and  t2)  past  marketings  of  sugar.  In 
measuring  past  marketings,  it  is  believed 
that  the  use  of  the  average  quantity  of 
sugar  marketed  by  each  processor  dur- 
ing the  three  calendar  years  1936.  1937. 
and  1938.  will  afford  a  fair  and  reason- 
able measure  of  such  marketings,  and 
that  the  use  of  processings  from  pro- 
portionate shares  of  sugar  beets  of  the 
1938  crop  will  afford  a  fair  and  reason- 
able measure  of  processings. 

It  is  believed  further  that  the  act  con- 
templates a  method  of  allotment  which 
will  not  only  result  in  a  fair,  efficient, 
and  equitable  distribution  of  the  quota, 
but  will  at  the  same  time  afford  protec- 
tion  to    the    producers    of    sugar    beets. 


Amalgamated  Sugar  Company... 

.'American    Crystal    Su^ar    Co 

Central    Sugar    Com.pany 

Franklin    Ccvinty    Sugar    Co 

Garden   City  Sugar  Company 

Great  Lakes  Sugar  Company 

Great  Western   Su-^'ar  Company,. 
Gunni.son    Sugar    Company  ,_."__ . 

Holly   Suj;ar   Corporation.' 

Isabella    Sugar    Company 

Lake  Shore  .Susar  C(^mpany 

Lavton   Sut,'ar   C'lmpany 

Los  Al.-imuos  Sut;ar   Ci'mjianv 

Menomine<    SuL'ar  C^ompany 
Michii^an   Suyar  Company/ 

iM.autor   Sugar   Ci:mpany". 

National    Sugar    Company 

I  Northe.'iSte;n    Supar   Company 

!  Ohio  Sugar   Company 

Pau'.ding   Sutzar   Company    '' 

Hock  County  Sucar  C')mpany... 
.SpreckcLs  StiSiir  Company,./... 

Superior    Sut'ar    Company '. 

Union  Su^'ar  Company 

Utah -Idaho    Sugar    Company 


8 


423 
687 
206 
202 
13,? 
401 

M  :•, 

148 

4,  105 

19G 

240 

168, 

93 

74 

823 

291, 

l.-l], 

6^1 

97 

119 

61 

2,  679 

69 

325 

2.  024 


920 

404 

181 

217 

348 

490 

442 

236 

734 

98.3 

.^62 

417 

11,5 

60,5 

.  577 

,  ,593 

.  587 

,  211 

873 

,  98.5 

,323 

.  593 

,  510 

.  044 

.  287 


3.  That  a  fair  and  reasonable  measure 
of  each  interested  person's  processings 
of  sugar  from  sugar  beets  to  which  pro- 
portionate shares,  determined  pursuant 
to  the  provisions  of  subsection  '  b|jWof 
section  302  of  the  act.  pertained,  is%s 
processings  of  .such  .sugar  beets  of  fRe 
1938  crop,  and  that  each  interested  per- 
son's processings  as  so  measured  are, 
stated  in  terms  of  100  pound  bags  of  re- 
fined sugar,  as  follows: 

Amalgamated    Sugar    Company   ..   2  666  750 

American    Crystal    Sugar   Co 3,686.706 

Central    Suf^ar    Company 301   251 

Franklin   County  Sugar  Co 313   741 

Garden  City  Sugar  Company. 

Great  Lakes  Sugar  Company 

Great   Western   Sugar   Co       "_ 

Gunnison  Sugar  Company 

Holly   Sugar   Corporation. 

Isabella   Stigar    Company.    

Lake  Shore  Sugar  Company 


223.468 
795. 885 

, 298  596 
212,415 

, 525  080 
278.  818 
429,602 


-  Calculates  on  the  ba.sis  of  the  revised 
quota  set  forth  in  General  Sugar  Quota 
Regulations,  Series  6,  No.   1,  Rev.   i. 
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Compar.y      232.419 


lA\tori    Sugar 

Los   Aiamiios   Suk'ar   Company 

Men  -mine''   Su^.tr   C'^mpar.y    . 

Mirh:g;in    Sugar    Company 

M(j..;ior   Suuar   Company 

National  Sugar  Compuny  __- 
N.T'heastern  Sugur  Company- 
Ohm   Sugar   Company--      

Pnuiding  Sugar  Company      . 
H>H<  Cou;;  y  Sugar  Comp.iny. 
Sp-"'"' kfls  Sui'iir   Compnny 


211  172 
16."?   832 

1  63fi  543 
■\.W  150 
135.  360 
179  086 
195  691 
174.  KkS 
156  430 

3   066   394 


lotted  to  the  foUowing  processors  In  the 
amounts  which  appear  opposite  their 
respective  names: 


Superior    Su^ar    Company -^I'on^n 


Union   Su-;ar   rompan-> 
L't.ih-Ici.ih  <  ?Ui:ar  C  mpaay. 


3 


:,rj.o60 

Jl    41  1 


4.  Thar  a  three-fcuith.  uculumR  of 
procrsMng.-  and  a  one-fuurth  v^eightmg 
of  pasr  marker ings.  a.-  measured  above.  ^ 
will  re5Uir  in  allot menr^  which  are  fair.' 
efficient,  and  equitable,  by  taking  into  ac- 
count thr  1938  processings,  which  will 
vitally  affect  the  marketings  of  beet 
sugar  in  1939.  and  will  make  adequate 
provisions  for  those  fluctuations  which 
occur  from  year  to  year  in  sugar  beet 
production,  and  will  also  afford  protec- 
tion to  productr>. 

Conclusuyjis 

On  the  biisis  of  the  forf-eomg  and 
after  consideration  of  the  briefs  sub- 
mitted by  interested  persons  following 
the  hearing.  I  hereby  determine  and 
conclude  that  the  allotment  of  the  1939 
sugar  quota  for  the  domestic  beet  sugar 
area  is  necessary  to  prevent  disorderly 
marketing  of  such  sugar  and  to  afford 
all   interest<^d  persons   an  equitable   op- 


Prucessor 

Am.Ugumated  Sugar  Company 

American   Crystal   Sugiw   Co.    -    -- 

Central    Svigaj-    C'jmpany         

Franklin  County  Sugar  Co        

Gardon  City  SiU'ai    Compar.y 

Grrnt   Lakes   Put;ar   C\)nipany    

C.r.'..t    Wt-stp— .   SuL'ir  Co        

Gunnison  Sufar  Company 

iioUv    Sugu.     Corporation    _.---. 
I.^ihella   Suear    Company  -      - 

Liiiie  Shoro   Sugar  Company      -    - 
Liiyton   Su^ar   Coir.panv 

IjO-  Alamitos  Sugar  Compar.y 

Menominf-e  Sutrar  Comi>any 

Michigan  Su^ur  C-ompar.y 

Monitor  Sug-ar  Company 

National    Sugar    Company  — 

j  Northeaster. -.    Sugar    C..'in;)a:;y .  .- 

I  Ohio    Sut;ar    Company      ._    

Paulding   Sugar   Company 

Rock   County   Suttar   Company  — 

Sprtrkols  Sueai    C'  nipar.y 

Superior  Sugar  Company-- 

Union   Suga:-  C^ompany        

Utah-Idaho  Sug.i/  Company 


Allot  mfiit 
iahcwt  ti.rns. 
rau  ^Hilue ) 
116  658 
170  174 
\A.  "id 
14.  154  1 

9   949 

34. 52G 

4fJ    5:^8 

9   723  j 

218. 8G5  I 

12   792  I 

18 

10 

8 


7{' 

19 

f. 


931 
716 
995 
I  07 
i'09 

7  453 

8  479 
7  951 
6    568 

147. U42 

7.  162 

23   039 

163. 255 


-r,.tal    1.566   719 

Sec.  2  The  abtne-mentioned  processors 
are  hereby  prohibit. >d  from  shipping, 
transporting,  or  marketing  in  interstate 
commerce,  or  in  competition  with  sugar 
or  liquid  sugar  shipped,  tran.vported.  or 
marketed  in  interstate  or  foreign  com- 
merce,  any   sugar    or    liquid    sugar   pro- 


portunity  to  market  such  .sugar  in  the  ,  ^^^.f,(^  from  sugar  beets  grown  in  the 
continental  United  States;  and  that  in  fjo^estic  beet  .>^ugar  area  in  excess  of  the 
order  to  make  a  fair,  efficient,  and  equi-  ,  jnai-keUng  allotments  set  forth  above. 
table  distribution  of  such  quota,  as  re-  \  ^^  3  .p^j^^  ^^^ly  increase  or  decrease  In 
quired  by  section  205  'a>  of  the  act.  |  ^^j^^^  ^^^9  sugar  quota  for  the  domestic 
allotments  should  be  made  by  adjusting  1  ^^^^  sugar  area  shall  be  prorated  among 


ratably  to  the  quota  the  several  figures 
computed  for  the  interested  pt-rsons  | 
named  herein  by  addmg  <a'  25  percent 
of  the  past  marketmgs  of  such  person. 
as  measured  and  found  in  the  finding 
of  fact  numbered  2.  and  'b'  75  per- 
cent of  such  person's  processings  as 
measured  and  found  In  the  finding  of 
fact  numbered  3. 

OrcUr 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agncultiu-e  by  section 
205  ta>  of  the  act.  it  is  hereby  ordered 
that: 

Sec  1  The  1939  sugar  quota  for  the 
domestic  beet  sugar  area  Is  hereby  al- 


processors  on  the  basis  of  the  allotments 
set  forth  above. 


iF     R     Dor 


39-  1174.     Fnieil. 
12-40  p.  ml 


April    6.     1939. 


SEClKITIf..^ 
MISj^ION. 


AM)    EXCHANGE    COM 


United   States   of   America— Before    the 
Securities  and  Exchange  Canimvgsian 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  City  of  Washington,  D.  C. 
on  the  4th  da>-  of  April  1939. 


[FUe  No    56-111 

In   the   Matter    of    the    Middle   West 
Corporation 

ORDER     granting     APPLICATION 

Tho     Middle     West     Corporation,     a 
registered  holcUn^  company,  having  fiUd 
an  application   pursuant   to  Section    l:: 
id',    and    Rule    U-12D-1    promulgat.  a 
t her.  under,  of  the  Public  Utility  Hold- 
ing Conn^iany  Act  of   1935.  for  approval 
of  the  .^-iUe  by  it  of  First  Mortgage  5% 
Bonds,   Series   A.   dated   as   of   January 
1.    1937.    du.'   January    1.    1957    (SptTUi! 
Bond    Coupons    Payable    on    or    befn- 
January    1,     1940    are    attached,    which 
coupt)ns  amount  to  2":   of  the  principal 
amount    evidenced    by    said    bonds    and 
are  m  addition  to  regular  coupons*    in 
the  amount  of  $500,000  and  3,604  shares 
of  preferred  stock,  e"",    cumulative,   $50 
par    value,    both    issued    by    Arkansa.  - 
Missouri   Power  Corporation: 

A  public  hearing  having  been  held 
on  said  application  after  appropriat-- 
notice;  •  the  Commission  having  con- 
sidered the  record  in  this  matter  and 
made  and  filed  its  findings  of  fact 
herei  n : 

It  IS  ordered.  That  said  application  t^' 
and  the  .-ame  hereby  is.  granted.  sut<- 
jcct.  however,  to  the  following  terms  an  i 
conditions: 

1 1 )    That  such  sale  be  efferted  in  ac- 
cordance   with    the    terms    and    conrt. 
tions    of    and    for    the    purposes    repr.  - 
sented  by  the  application; 

(2'  That  after  aU  expenses  incurr' ri 
in  connecUon  with  the  transaction  sh,.'. 
have  been  paid,  applicant  shall  fll'  .. 
statement  of  such  expenses  showiiig  ;!. 
amount  thereof  and  to  whom  paid  >i:  : 
the  service  rendered,  and  that  after 
such  sale  Ls  consummated  the  applicant 
shall  file  with  thLs  Commission  a  cer- 
tificate of  notification  showing  that  sui  li 
.sale  has  been  effected  in  accordant 
with  the  terms  and  conditions  of  ai.i 
for  the  purposes  represented  by  sjiid 
application. 

By   the   Commission. 

I  SEAL  1  FRANCIS   P.    Brassoh. 

Srcrrtiinj. 


R     Doc.    39   1171;     FUed.    April    6      1939; 
11  07  a    ml 
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TITLE  6— ACKK  ILTIRAL  CREDIT 

FARM    CREDIT    ADMINISTRATION 

FTA  128 — NnNPRODUcERs'  Ownership  of 
Voting  Media  in  Cooperative  Asso- 
ciations 

April  7,  1939. 

S<'c.  71.10  of  Title  6.  Code  of  Federal 
R-egulations.     is    amended     to    read     as 

follows; 

■Sec  7110  Nimpntduccrs'  otimersht-p 
"f  iy>tino  yriedia  in  cixrperatir^  associa- 
tions. Loans  may  not  be  made  to  the 
roriprrative  associations,  other  than  to 
iimtual  fire  Insurance  companies,  in 
'A Inch  more  than  10  percent  of  the  voting 
:i:''dia  are  held  by  nonproducers,  and  in 
■■■"  case  uiil.ss  the  association  gives  af- 
firmative assurance  that  it  will  submit 
'<<  lUs  membership,  for  adoption  at  its 
n.  xt  regular  or  spt^cial  meeting,  meas- 
ur.  s  I  unless  such  already  exist)  designed 
t-o  bring  about  a  situation  under  which 
all  voting  rights  will  be  vested  in  prcv- 
ducers.  Unless  such  measures,  satisfac- 
tory to  the  bank,  are  adopted,  no  addi- 
tional loans  may  be  made  to  such 
as.'iociations. 

Lioaas  may  not  be  made  to  mutual 
fire  insurance  compames  in  which  more 
tiian  25  percent  of  the  voting  media 
ar»  held  by  nonproducers.  (Sec.  13,  49 
■Stat.  317.  12  U.  S.  C.  1134j;  Sec.  14.  49 
■^•tat.  317,  12  U.  S.  C.  1134c.)  (Loan 
Ciu.de.  Subject   110.  April  7.  19391" 

sf^AL  i  s.  D.  Sanders, 

r(x>ptTa/!;r  Bank  Commissioner. 

iP     R.    1>K     39   lia3;     Plied.    April    7,    1939, 
11:57  a.  m.J 


TITLE    16— <'OMMERCL\L    PRACTK  E.S 

FEDERAL   TRADE   COMMISSION 

[Docket  No  3051  \ 

In  the  Matter  of  Lanteen  Laboratories. 
Inc  .  ET  AL. 

Sec  3.6  <t)  Adrxrtising  falsely  or  mis- 
leadingly  —  Qiuilities  or  properties  of 
product:  Sec.  3.6  (x)  Advertising  falsely 
or  rrusleudingly — Results.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  so-called  feminine  hygiene 
preparations  and  appliances  sold  under 
names  of  "Lanteen  Blue",  "Lanteen  Li- 
lac", "Lanteen  Rus.set".  etc.,  or  any  other 
preparation  or  appliance  of  similar  in- 
gredients or  characteristics,  that  any  of 
said  preparations  or  appliances,  whether 
used  alone  or  in  connection  with  any 
other  preparation  or  appliance,  forms  or 
constitutes  a  competent  treatment,  rem- 
edy or  preventive  of  ill  health  of  any 
nature,  or  is  of  any  beneficial  therapeutic 
value;  or  will  prevent  conception;  or  that 
the  appliance  "Lanteen  Brown",  de- 
scribed as  a  diaphragm,  or  any  other  of 
said  appliances,  will  fit  all  anatomie.'?  or 
all  normal  anatomies;  prohibited.  (Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV.  sec.  45b» 
[Cease  and  desist  order.  Lanteen  Labora- 
tories. Inc..  et  al.,  Docket  3051,  April  1 
19391 

Sec  3.6  la'  26 »  Advertising  falsely  or 
77iisleadmgly  —  Business  status,  advan- 
tages   or    connections    of    advertiser 

Reputation:  Sec.  3.6  (z)  Advertising 
falsely  or  misleadingly — Scientific  tests. 
Falsely  representmg.  in  connection  with 
offer,  etc.,  in  commerce,  of  so-called 
feminine  hygiene  preparations  and  ap- 
pliances sold  under  names  of  "Lanteen 
Blue",  "Lanteen  Lilac",  "Lanteen  Rus- 
set", etc.,  or  any  other  preparation  or  ap- 
pliance of  similar  ingredients  or  charac- 
teristics, that  any  of  said  preparations  or 
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PuhllshPd  bv  thp  Division  of  thf  Federal 
Register.  The  National  Arrhivps,  pursuant  t>> 
the  authority  concainfd  in  the  Fcdcr-.il 
Register  Act.  approved  July  26.  1935  1 49 
Stilt.  L.  500).  under  re^uUtlorki  prvs<-ntH'd 
by  the  Administrative  Committeo.  with  the 
apFtfoval  of  the  President. 

The  AdmlnistraLlve  Committee  consist.";  ci 
the  Archivist  or  Acting   Archivist,   an   officer 
of  the  Department  of  Justice  designated   by  | 
the  Attomev  General    and  the  Pubhc  Pruit.r 
or   Acting  Public  Printer 

The  dally  issue  of  the  Federal  RrcLSTTR 
will  be  furnished  by  mail  to  subscribers  free 
of  postage,  for  (1  per  month  or  $10  per  year; 
single  copies  10  cents  each,  payable  in  ad- 
'■ance  Remit  by  money  order  payable  r.i 
Superintendent  of  Documents.  Governmeut 
Printing  Office,  Washington.   D.  C 

Correapondence  concerning  thf  publica- 
tion of  the  Federai.  Register  should  be  ad- 
dressed to  the  Director,  Divismu  of  the 
Ffderal  RegtstCT,  The  National  Archives, 
WaaliiQ«ton,  D.  C. 


appliances  has  been  tested  and  approved  i 
by  an  independent  non-profit  orgaxuza- 
tion.    or    any'  organization,    dmut^-d    to 
.scientific  research  on  Questions  involving 
the    methods   of    preventing    conception 
and  the  prevention,  treatment  and  cure 
of  the  diseases,  maladies  and  conditions  , 
peculiar  to  women,  or  that   re.sp<:)ndentA  ! 
are  noted  on  account  of  the  manufacture 
and    sale   of   high   class    pharmac^aiUcal 
products,   prohibited.      iSec     5.    38   Stat, 
719.  as  amended  by  Sec.  3.  52  Stat.  112: 
15  U.  S.  C.  Supp.  IV.  sec    45b  •      !  Cease 
and  desist  order.  Lantet-n   Laboratories. 
Inc..  et  al,.  EK-icket  3051.  April  1.  19391 

Sec     3.6    »jai     Advertisinp    falsi-ly    or 
misleadinglv — History    f>t    prixliict     Sec 
3  6    il»    Adi-t^tising   fcUsrly   or    misU-ad' 
tjiglu  —  Indorsements   and   testimanials: 
Sec    3.18  Claiming  indi^rsrmrnts  or  tes- 
timonials  falsflu       FaLely    representing, 
in   connection   with   offer,  etc..   in   com- 
merce,   of    so-called    feminine    hyiziene 
preparations  and  appliances  sold  under 
names    of     "Lanteen     Blue".       Lanteen 
Lalac".    "Lanteen    Russet",    etc..    or    any 
other  preparation  or  appliance  of  similar 
ingredients  or  eharacten^tics.   that   any 
of    .>;aid    preparatiorvs    or    applianct^    is 
prepared,  designed,  approved  v.v  recom- 
mended by  a  m.'mber  or  memb»TS  of  the 
medical  proft's,>ion.  prohibit+xl.     'Sec.  5. 
38  Slat.  719,  as  amended  by  Sec.  3.  52  ^ 
Stat.  112:  15  U.  S.  C.  Supp   IV,  -ee   45b» 
iCeiuse  and  dfsist  order.  Lante.'u  Lalx)ra-  j 
tones.  Inc..  et  al..  Ducket   3051,  April   1. 
19391 

Sec  3  6  ly  .4(frt'rf!^-ir;(7  'alselv  or  vits- 
IradmiUu—'Sa'ftu.  Repr.  .-enting,  m 
connection  with  offer,  etc  .  m  commerce, 
of   so-called  feminine   lii'giene  prepara- 


tions and  appliances  sold  under  names 
of  •  Lantet>n  Blue".  "Lanteen  Lilac". 
Lanteen  Rassef,  etc..  or  any  other 
preparation  or  appliance  of  similar  in- 
Lrredients  ur  characteristics,  ihat  anv 
of  said  preparations  or  appliances  may 
be  used  with  .safrty  and  without  dele- 
icrioiLi  effects  by  all  women,  prohibited 
Sec  5  38  Stat,  719.  as  amended  by 
Sec  3,  52  Stat,  112:  15  U  S  C.  Supp.  IV. 
sec.  45bi  C''a.se  and  desist  order.  Lan- 
teen Liiboratoncs.  Inc  .  et  al..  Docket 
3051.  April   1.  19391 

Sec,    3  6    ly    1'    Adi^rrti.sinQ    faUt'liJ   or 
mislcadinal'j—Siicntific    or    other    reU.-- 
vant  lacts^     Rt-pr'-.senting,  in  connection 
with  cfftT.  etc  ,  in  commerce,  of  so-callfd 
feminine  hyci«'n.>   preparations   and  ap- 
pliances sukl   und.T   names  of   •L.inteen 
Blue"     -Liinteen    Lilac".     'Uinteen    RU-s- 
set"    etc  ,   or   any   other   preparation   or 
appliance     of     similar     ingredients     or 
eharactenstics,    tl.at    the    u.se   of    a   dia- 
phragm,    or     the     .-o-calh-d     diaphragm 
method,    IS    the-    only    method    that    has 
the    approval    of.    or    us    recognized    by. 
medical     sprcialisLs.     marriage     hygiene  j 
clinics   and   hospitals   as  sup<Tior   to   all  ^ 
other    meth(xLs    for    the    pr.'vention    of 
conception,    or    that    such    lUi    appliance 
or    said    method    provides    complete    .se-  , 
cunty   a;:a;nst    the  hazards  of  ■•foreign"  | 
grrm"  liff.  prohibited      'Sec,  5.  38  Stat   | 
719    as  amended  by  Sec    3.  52  Stat,  112;  ; 
15  U    S.  C.  Supp    IV.  sec.  45b'      i  Cease 
and  desist   order,  Uanteen   Laboratories. 
Inc  .  et  al.  Docket  3051,  April  1,  19391 

Sec   3  6  '  1 '   Advtvtisinc  falsely  or  mis-  i 
U-adingli^—Indor^t-mt-rits     and     testimo- 
nials    Sec  3  6   it>    Adi^-rtv^inc]  falsely  or 
misleadiViHy— Qualities   trr  properties  of 
product:  Sec    36  'X'    Adi^^tising  falsely 
or  misleadiTiQly— Results    Sec    3  6  iff  10  •  | 
Adi^^rtisjTiQ     faL^ely     or     misleadtnglv— 
UniQiw  '-ature  or  adi^ntages     Sec.  3  18 
Claiming    indorsements    <>r    testimonials  , 
falsely        R.pres«-nting,     m     connection 
with    offer,    etc.    in    commerce,    of    so- 
calU'd     f-'ininine     hygiene     preparations 
And    appliances    sold    under    names    of 
•Lanteen  Blue",     Liinteen  Lilac".  "Lan- 
teen  Ru.s.s<'t  ■,   etc,  ur  any  other  prepa- 
ration  or   appliance   of   similar   ingredi- 
ents or  chiuacteru-^tics.  that  any  of  .said 
preparations  or  apphanc-s  destroys  germ 
life,  gives  doublf  protection,  insures  com- 
plete   rehabihty,    provides    complete    se- 
curity against   the  liazards  of  ■foreign" 
germ    life,    acts   :vs   a   prophylactic,   has 
the    full    appnnal    of    .Hx-cialusts    in    the 
medical     profession,     marriage     hygiene 
clinics    or    hospitals,     is     recoCTUzed    as 
sup»Tior  to  all  oth'-r  prrKiuct.^  of  a  simi- 
lar type,  or  will  bring  h»-al'h,  happine-ss 
and  "freedom   t<>   'ho   u.srr   thereof,   pro- 
hibited        'Sec.     5.     38     Stat.     719.     as 
amended    bv    Sec     3.    52    Stat     112;    15 
use.   Supp.    IV.   Sec.    45b»       I  Cease 
and   desist  order    L.inteen   L;ib<:>ratories 
Ire     et  al,.  Docket  3051,   April   1,   19391 


United  S'atcs  of  America— Before 
Federal  Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  offlce  in 
ihe  City  of  Washington,  D.  C  .  on  the  l.st 
day  of  April,  A,  D    1939, 

Commi.-^sioners:  Robert  E,  Freer, 
Chairman:  Garland  S.  Fergu.son.  Charles 
H.  March  Ewin  L.  Davis.  William  A. 
Ayres. 


In  the  NUtter  of  Ij^nteen  Labor.mories, 
Inc     .a  C(iRPnR,MioN,  Lanteen  Medical 

L.ABORAT  .RIES.        INC.       A       CORPORATION. 

Al.so  Trading  Under  the  Name  Medi- 

l  AL       BlREAfS       OE       IVFORMATION,        AND 
RLT-rS        RlDDLESRARCER.        INDIVIDUALLY 

AND    IN    His   Offk  ial   Capacity    vs   an 
Offuer  of  Said  Respondents 

ORDFR    to    cease    AND    DESLST 

This  prcx-eedmg  '  having  been  heard  by 
the  Fed'T-al  Trade  Commission  upon  the 
complaint      -)f      the     Commission,      the 
answer    of    re.spondents,    testimony    and 
other    evidence    taken    before    John    L, 
Hornor   and   Robert    S.   Hall,   examiners 
of  the  Commission,  theretofore  duly  des- 
ignated by  It.  in  support  of  the  alhnta- 
tions  of  said  complaint,  and  in  opposi- 
wnn  thereto,  briefs  filed  herein  and  oral 
arguments  by  William  L.  Taggart.  coun- 
.st>l  for  the  Commission,  and  by  George 
T    Buckingham,  of  the  law  firm  of   Lk>- 
Frees,  Buckingham.  Jones  and  Hoffman, 
coun.sel    for    the    respondenus.    and    the 
Commi.ssion  having  made  its  findings  ;ts 
to  the  facts  and  its  conclusion  that  .said 
resixindents  have  nolated  the  provisions 
()I   the   Federal  Trade  Commission   Act: 
!t    IS   ordi-red.   Tliat    the    resp^jndents. 
Lanteen    Uiboratones.    Inc..   a   corp<>Tu- 
tion.  Lanteen  Medical  Laboralones.  Inc  , 
a    corporation,    also   trading    under    the 
name  Medical   Bureaus   of   Information, 
their  officers,  agents,  representatives  and 
employees,  and  Rufus  Riddlesbarper.  in- 
dividually and  as  an  officer  of  the  Lan- 
t.^n    Laboratories.    Inc.    and    Lanteen 
Medical  Laboratories.  Inc  .  hLs  represen- 
tatives, agents  and  employees,  directly  or 
through   any  corporate  or  other   device, 
in  connection  with  the  offering  for  .sale. 
sale  and  distribution  of  .s<-)-called  femi- 
'  nine    hygiene    preparations    and    appli- 
ances, now  known  as  and  sold  under  'h- 
names    Lanteen  Blue."  ■'Lanteen  Brown." 
■Uinteen     Lilac."     ■Lanteen     Yellow  •' 
■Liinteen      Pink."     'Liinteen     Ru.-,.set," 
■  Lanteen  Rose."  ■Lanteen  Green."  '■Liin- 
teen Gray,"  or  any  other  preparation  or 
appliance  compo.'-ed   of   similar   ingredi- 
ents or  p()SM'.>sing  .-imilar  characteristics, 
under  whatever  name  or  names  .sold,  in 
interstat-'  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist. 
diri"ctly   or  by   ur.plication,  from   repre- 
senting: 
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a*  That  any  of  said  preparations  or 
appliances,  whether  used  alone  or  In 
connection  with  any  other  preparation 
or  appliance,  forms  or  constitutes  a 
competent  treatment,  remedy  or  pre- 
ventive of  ill  health  of  any  nature,  or  is 
of  any  b«^iieficial  therapeutic  value: 

'2^  That  the  v.se  of  any  of  said  prep- 
arations or  appliances,  whether  ust^d 
iilone  or  in  connection  with  others  of 
said  preparations  or  appliances,  will  pre- 
vent conception; 

'3'  That  the  appliance  now  known 
as  and  sold  under  the  name  "Lanteen 
Brown,"  described  as  a  diaphragm,  or 
any  other  of  said  appliances,  will  fit  all 
anatomies  or  all  normal  anatomies; 

4*  Tliat  any  of  said  preparations  or 
appliances  has  been  tested  and  ap- 
proved by  an  independent  non-profit  or- 
ganization, or  any  organization,  devoted 
to  .scientific  research  on  questions  in- 
vol\Tng  the  methods  of  preventing  con- 
ception and  the  prevention,  treatment 
and  cure  of  the  diseases,  maladies  and 
conditions  peculiar  to  women,  or  that 
res{x>nrients  are  noted  on  account  of  the 
nianufaclure  and  sale  of  high  class 
pharmaceutical  products,  when  such  is 
i;ot    th(-'    fact  ; 

'5>  That  any  of  said  preparations  or 
apliances  i.<  prepsired,  designed,  ap- 
proved or  recommended  by  a  memb«T  or 
members  ol  the  medical  profession, 
when  such  is  not  tlie  fact; 

•6»  That  any  of  said  preparations  or 
appliances  may  be  used  with  saiety  and 
without  dfh'lenous  effects  by  all  women; 

<7t  That  the  use  of  a  diaphragm,  or 
the  so-called  diaphragm  method,  ls  the 
only  method  that  has  the  approval  of 
medical  specialists,  marriage  hygiene 
clinics  and  hospitals,  or  that  the  use  of 
the  djai*iragm  or  the  so-called  dia- 
phragm method  is  recognized  by  medical 
.-l>nali.<ts  mamage  hysiene  clinics  and 
hospitals  as  superior  to  all  other  meth- 
ods for  the  prevention  of  conception,  or 
that  such  an  appliance  or  said  method 
provides  complete  security  apamst  the 
hazards  of    "foreign"  germ  life; 

'  8 1  Tliat  any  of  said  preparations  or 
appliances  lai  destroys  germ  life.  <bi 
iives  double  protection,  (ct  insures 
(omplete  reliability.  <d)  provides  com- 
plete security  against  the  hazards  of 
foreign"  germ  life,  le)  acts  as  a  pro- 
pliylactic.  <fi  has  the  full  approval  of 
specialists  in  the  medical  profession, 
marriage  hygiene  clinics  or  hospitals, 
'  t;  I  Is  recognized  as  superior  to  all  other 
PMxlucls  of  a  similar  type,  or  (hi  will 
b; mc  health,  happiness  and  freedom  to 
'h'-  user  thereof. 

It  u^  further  ordered.  That  the  re- 
•  pondents  shall,  ■within  thirty  (30)  days 
after  service  upon  them  of  this  order. 
fil'-  witii  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 


ner and  form  In  which  they  have  com- 
plied with  this  order. 

By  the  Ccsnmlsslon. 

[siALl  Otis  B.  Johitson, 

Secretary. 

|F.    R,    Doc.    39-1175;    FUed,    AprU    6,    1939; 
4:18  p.  m] 


[r>jckpt    No     3517] 


In    the    Matter    of   Columbia   Refining 
Company 

Sec  3,6  (a'  ^22)  Advertising  falsely 
or  musleadtiiqly — Business  status,  ad- 
imntagcs  or  connections  of  advertiser — 
Producer  status  of  dealer — Manufac- 
turer: Sec.  3.66  ig)  Misbranding  or  mis- 
labeling— Produecr  status  of  dealer:  Sec. 
3.96  fb)  «5'  Using  misleading  name — 
Vendor — Prodwer  or  laboratory  status 
of  dealer.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  motor 
oils  and  lubricants,  through  use  of  word 
"Refining,"  or  :uiy  word  or  term  of 
:  similar  import  and  meaning,  in  its  cor- 
porate name,  catalogues,  advertising 
material,  or  in  any  other  manner,  or 
through  any  means  or  device,  that  it  is 
a  refiner  or  manufacturer  of  motor  oils 
and  lubricants  (other  than  greases i, 
until  and  imless  it  owns  and  operates, 
or  directly  and  absolutely  controls,  a 
refinery  or  plant  wherein  such  motor 
oils  and  lubricants  are  manufactured 
or  refined  by  it.  prohibited,  wSec.  5.  38 
Stat,  719,  as  amended  by  Sec,  3.  52 
Stat.  112;  15  U.  S,  C,  Supp.  IV.  sec.  45b  i 
i  Modified  cease  and  desist  order.  Colum- 
bia Refining  Company,  Docket  3517, 
March  27.  1939  J 

United  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  .session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the  27th 
day  of  March,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman ;  Garland  S.  Ferguson,  Charles 
H,  Mai-ch,  Ewin  L.  Davis,  William  A. 
Ayres. 

MODIFIED  order  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  the  cranplaint 
and  states  tliat  it  waives  all  intervening 
procedure  and  further  hearings  as  to  said 
factSs  and  the  Commission,  on  January 
18,  1939,  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent had  violated  the  provisions  of 
the  Federal  Trade  Commission  Act.  and 
having  Issued  its  order '  to  cease,  and  the 
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CMnmission  having  on  this  date  modified 
its  said  findings  as  to  the  facts  and  now 
being  desirous  of  modifying  its  order  to 
cease  and  desist  so  as  to  conform  with 
its  said  modified  findings  as  to  the  facts 
and  conclusion,  and  being  advised  in  the 
premises; 

It  is  ordered.  That  the  order  to  cea.se 
and  desist  i-ssued  on  January-  18,  1939  be, 
and  the  same  is  hereby,  modified  to  read 
as  follows: 

//  is  ordered.  Tliat  the  respondent, 
Columbia  Refining  Company,  its  officers! 
representati%es.  agents  and  employees' 
direcUy  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale,  sale  and  distnbution  of 
its  motor  oils  and  lubricants  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
Wrlth  cease  and  desist  from: 

Representing  through  the  use  of  the 
word  "Refining"  or  any  word  or  terra 
of  similar  import  and  meaning  in  its 
corporate  name,  catalogues,  advertising 
material,  or  in  any  other  manner  or 
through  any  means  or  device,  that  it  Is 
a  refiner  or  manufacturer  of  motor  oils 
and  lubricants  (other  than  greases) 
until  and  unless  it  owns  and  operates  or 
directly  and  absolutely  controls  a  refin- 
ery or  plant  wherein  such  motor  oils 
and  lubricants  arc  manufactured  or  re- 
fined by  it. 

It  is  further  ordered,  TTiat  the  re- 
spondent shall,  ■within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Ccmimission  a  report  in  wnt- 
ing  setting  forth  in  detail  the  manner 
and  form  in  wtiich  it  has  compbed  with 
this  order. 

By  the  Commission. 

l^SEAi,]  Ons  B.  Johnson, 

Secretary. 

IP.    R.    Doc.    39-1177;    Piled,    AprU    6.    1939; 
4:20  p,  m. j 


[Docket  No,  3650] 


In  the  Mattet?  of  W.  H.  Comstock 
Company.  Ltd. 

Sec  3.6  (t)  AdtJertismg  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product:  Sec.  3.6  (x)  Advcrtvang  falsely 
or  mislcadingly — Results.  Disseminat- 
ing, etc..  any  advertisements,  by  means 
of  United  States  mails  or  in  commerce, 
etc.,  Intended  or  likely  to  induce  pur- 
chase of  "Comstock's  Dead  Shot  Worm 
Pellets"  or  "Comstock's  N  and  B  Lini- 
ment", or  any  other  preparations  with 
substantially  similar  ingredients  or 
therapeutic  properties,  and  which  repre- 
sent that  such  preparation  for  treatment 
of  worm  infection  is  a  specific  medicine 
for  worm  infection,  eliminates  stomach 
or  pin  worms  from  the  human  bod\-,  or 
is  unfailing  in  its  action  in  the  treatment 
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of  worm  infection:  or  that  such  linimont 
pn'F>Hrat,ion  ha.s  therapeutic  vaiup  in  th-' 
trtnitment  of.  or  rpliev.s  the  pains  nf, 
rheumatism,  lumbago  or  neuralvjia.  is  a 
remedy  or  cure  for.  or  ha5  th*>raiieutic 
value  in  the  treatment  of,  ch-.st  cold.s,  or 
has  therapeutic  value  in  the  treatment 
of  mu-sfular  pain.s  of  the  human  body, 
other  than  as  a  counter-irritant  for 
mu.scular  pains  due  to  minor  conditions, 
such  as  pxces.sive  exercise  or  faliRue; 
prohibited.  Soc  5.  38  Stat,  719.  as 
amended  by  Sec  3.  52  Stat.  112.  lo 
U  S  C.  Supp.  IV.  sec.  45b  I  :  Cease  and 
desist  order.  W.  H  Com.stock  Company, 
Ltd  .  Docket  3650.  March  27.  1939) 

United    States    nf    Anu^ca — Betcrre 
Federal  Trade  Comnussion 

At  a  regular  st^ssion  of  the  Federal 
Trade  Commu'^-sion.  held  at  it.s  otSce  m 
the  City  of  Washington.  D,  C,  on  the 
27th  day  of  March.  A.  D.  1939. 

Commissioners:  Robt^rt  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H,  March.  Ewin  L.  Davis.  William  A. 
Ay  res 

ORDER    TO     CE.ASE    AND    DESIST 


This  proceeding  having  bet-n  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  m  which  an.sw.T 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  a.s  to  the  facts 
and  conclusion  that  said  resptindent  hiu 
violated  the  prnnsions  of  the  Federal 
Trade  Commussion  Act: 

It  IS  ordered.  That  the  respondent. 
W  H.  Comstock  Company.  Ltd  .  a  cor- 
poration. Its  officers,  representatives, 
iigents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  ceiuse  and  desLst  from 

Dissejninatmg.    or   causing    to   bt^    dis- 
seminated, any  advertisement  by  means 
of   the   United  States  Mails  or   in   com- 
merce   as    commerce    is    defined    in    the 
Federal  Trade  Commission  Act.  by  any 
nvans.   for   the   purpose  cf   inducing  or 
which  IS  U*ely  to  induce,  directly  or  in- 
directly.  t?e  purchase  of  a  preparation 
for  the  treatment  of  worm  infection,  now 
designated  by  the  name  of  •Comstocks 
Dead  Shot  Worm  Pellets",  or  a  liniment 
preparation,    now   designated   as   -Com- 
stock's  N  and  B  Liniment",  or  any  other 
preparations   composed   of   .sub.stantially 
similar  ingredients  or  posse .ssmg  substan- 
tially    similar     therapeu:ic     properties. 
whether  sold  under  said  names  or  under 
any   other   names,    or   disseminating,   or 
causing  to  be  disseminated,  any   adver- 
tisement, by  any  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  induce. 
directly   or   indirectly,   the   purchase   in 


commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Crmmi.ssion  Act,  of  said 
preparations,  wh.ch  advertisements  rep- 
re.sent.  directly  or  through  implication: 

ia>  That  such  preparation  for  the 
treatment  of  worm  infection  is  a  specific 
medicine  fur  worm  infection,  eliminates 
stomach  or  pin  worms  from  the  human 
body,  or  is  unfailing  in  its  action  m  the 
treatment  of  worm  infection, 

'b*  That  such  liniment  preparation 
has  therapeutic  value  in  the  treatment 
of.  or  relieves  the  piiins  of.  rheumatism, 
lumbago  or  neuralgia: 

ic>  That  -such  Imiment  preparation  is 
a  remedy  or  cure  for.  or  has  therapeutic 
value  in  the  treatment  of  chest  colds: 

idi   That    .^uch    liniment    preparation 

has  therapeutic  value  in  the  treatment  of 

muscular  pains  of  the  human  body,  other 

I  than  as  a  counter-irritant  for  mu.scular 

pains  due  to  minor  conditions,  such  as 

'  excessive  exercise  or  fatigrie 

It  IS  further  ordered.  That  the  respond- 
ent .shall  within  .sixty  i60>  days  after 
.service  upon  it  of  this  order,  file  with 
the  Commi.ssion  a  report  in  writing,  set- 
ting forth  m  detail  the  manner  and  form 
in  which  It  has  complied  with  this  order. 

By  the  Commission. 

:  SE.AL  i  Otis  B  Johnson 

Secretary. 


products     I  except     th.at     necessary    for 
op«'rating    purposes    as    elsewhere    pro- 
vided in  the.vf  reirulationsi    must  b<'  In- 
j.vfed    into    the    .sand    or    horizon    from 
which   it   was   originally   withdrawn   for 
Ihe   purpose'  of   increiv-Mng   the   recovery 
of   (Ul       Only    With    the    con.sent    of    th.- 
oil   inspecU)r  first  had   in   writing   shall 
le.ss  than  the  full   volume  of  .such  resi- 
due  gas   available   l>-   .so   Injected,      The 
oil    inspector    shall    consent    to    the    in- 
jection   of    less    than    said    full    volume 
only   after   a   study   of   the   area   and    a 
determination    of    the    cunount    of    gas 
n»K-essary    to    be    injected    to    effect    the 
maximum  ultimate  recovery  of  oil   and 
gas  as  required  by  the  Act  of  March  2. 
1929   '45  Stat.   1478'.     The  foregoing  is 
the   reissuance  of   regulations   approved, 
rffectuated  and  given  publication  as  of 
March   26.   1938. 

Oscar    L.   Chapman. 
Assistant  Secretary  of   the  Interior. 

|F     R      Dor    .39   1178.    Filed      April    7.     1939, 
10  00    a     m  I 
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TITLK  J.V-lNDIAN.s 

OFFICE    OF   INDIAN    AFFMRS 

Amendment  of  the  Regulations  Gov- 
erning THE  Leasing  of  Osage  Reserva- 
tion  Lands   for   Oil   and  Gas  Mining 

M-ARCH  24.   1939 

Title  2o,  Ch.tp  1,  Office  of  Indian  Af- 
fairs. Department  of  the  Interior,  Part 
180,  leasing  of  Osage  Reser\ation  lands 
for  oil  and  gas  mining,  is  amended  by 
adding  Section  180. 60A  w,hich  reads: 

Sec      180  60A       L'nif     operating    area. 
I  That  for  the  purpose  of  preventing  waste 
'  and  to  p«'rmit  production  of  oil  and  gas 
■'  in  such  manner  as  to  promote  the  great- 
est   ultimate    recovery    of    oil    from    a 
i  source   of    common   supply    <  single   field  i 
or   pool  1 .  a  cooperaUve  development  or 
unit  operating  area  shall  be  established 
by  the  oil   inspector  and  delineated  on 
a  map.     All  lands  b'^ng  wnthin  such  de- 
fined   area    shall    be    subject    to    such 
specific     requirements     and     regulations 
with  reference  to  development  and  pro- 
duction as  the  oil   inspector   shall   pre- 
scribe  from   time   to   time.     All    residue 
gas   having    its   origin   in   such   defined 
area  and  returned  to  the  oil  lessee  after 
extraction  of  gasolme   and  other  liquid 


DEI'AHTMFNT  OF   ACKR  11/11  KK. 
Food  and  Drug  .\dministration. 

In  the  Matter  of  Ptblic  Hearing  for 
PuRPi^)SE  OF  Receiving  E\TDEficz  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Providing  for  Listing  of 
Coal-Tar  Colors  Which  Are  Harmless 
AND  Suitable  for  Use  in  Foods,  Dru&s. 
AND  Cosmetics.  Drugs  and  Cosmetics. 

AND     EIXTERNALLY     APPLIED     DRUGS     AND 

Cosmetics;  for  Certtfication'  of 
Batches  of  Such  Colors,  for  Proce- 
dures Theret-nder:  and  for  Payment 
OF  Fees  Therfjfor 

REPORT  OF  presiding  officfj^.  sugoestfd 
findings  of  fact,  conclusions,  and 
order 

General  Statement 


Pursuant  ti^,  and  under  the  authority 
of.  a  notice  in  the  above-entitled  matt^-r. 
i.ssu.-d,  upon  hi    owii  initiative,  and  filed 
by  the  Stvietary  of  Agriculture,  on  Janu- 
ary   5.    1939.   with    the    ArchivLsl    of   the 
United  States  and  published  in  the  Fei>- 
ERAL  Register,  Saturday,  January  7.  1939 
I  Federal  Register.  V  4.  No.  4.  pp.  79-84  > . 
wherein  the  undersigned  was  designated 
as   Presiding  Offic»T   to  conduct   in   the 
place  of  the  &'cretary,  a  pubhc  hearing 
herein,  such  heanng  being  m  conformity 
with  Section   701.  subsection    le'    of   the 
Federal   Pood.   Drug,   and   Cosmetic   Act 
.Sec.  701.  52  Stat    1055:  21  U.  S.  C    371 
ie>.    and    under    cmd    by    virtue    of    the 
authority,  m  said  notice  specifically  re- 
cited, of  Sections  406   'b',  504,  604,  and 
706  of  said  Act    >Sec.  406    ib>,  52  StaL 
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1049;  21  U.  S,  C.  346  <b)  :  Sec.  504,  52 
Stat.  1052;  21  U.  S.  C.  354;  Sec.  604,  52 
Stat.  1055;  21  U  S.  C  364;  Sec.  706,  52 
Stat.  1058:  21  U  S,  C.  376 ».  the  said 
hearing  was  convened  by  the  undersigned 
Presiding  Officer  at  the  time  and  place 
.'specified  in  .said  notice,  a  copy  of  which 
had  been  theretofore  delivered  by  regis- 
tered mail  in  apt  time  to  all  Interested 
persons.  The  first  prjrtion  of  said  notice, 
being  that  portion  thereof  setting  forth 
the  authority  therefor,  the  purpose  there- 
of, fixing  the  time  and  place  of  .said  hear- 
ing', and  designating  the  Presiding  OflBcer, 
was  thereupon  read  and  physically  in- 
corporated in  the  record  of  the  proceed- 
ings. 

F\Dllowing  and  accompanying  the 
aforesaid  portion  of  .said  notice,  and 
therewith  Incorporated  by  reference,  and 
so  i.ssued.  filed  and  published  were  pro- 
ixjsed  regulations  for  listing  of  coal-tar 
(Olors.  certification  of  batches  thereof, 
and  payment  of  fees  for  such  services. 
The  said  notice  in  its  entirety,  as  pub- 
lished as  afore.said,  was  offered  and  re- 
ceived in  evidence,  being  designated 
"Government's  Exhibit  No.  1."  There- 
upcjn,  the  Presiding  Officer  announced 
that  ihe  said  proposed  regulations  were 
,''Ubject  to  adoption,  amendment,  or  re- 
.I'-ciion.  in  whole  or  in  pail,  by  the  Sec- 
retary of  Agriculture,  as  the  evidenci 
adduced  at  the  hearing  warranted. 

At  the  conclusion  and  befca-e  the  ad- 
journment of  said  heanng,  the  Presiding 
Officer  announced  that  each  interested 
I>erson  who  had  filed  an  appearance  at 
the  hearing  would  be  informed  of  the 
date  of  the  filing  of  the  transcrijH  of 
the  evidence  and  the  proceeding  with 
the  Pi  Ling  Clerk.  Office  of  the  Solicitx)r. 
Di'partment  of  Apncuiture.  Washington. 
D  C.  and  that  ten  days  would  be  al- 
lowed from  the  date  of  the  receipt  of 
.such  notice  for  filing  with  such  Hearing 
Clerk  by  such  interested  person  of  writ- 
ten arguments,  proposed  findings  of  fact, 
or  both,  based  solely  upon  the  evidence 
adduced  at  the  hearing. 

Each  of  the  said  interested  persons 
wa.s  .so  Informed  by  a  letter  transmittal 
by  registered  mail  tx)  the  address  given 
at  the  time  appearance  was  filed.  The 
suggested  findings  of  fact  herein  were 
made,  the  suggested  conclusic«is  in  the 
form  of  Regulations  and  the  suggested 
order  herein  were  drafted,  after  the  ex- 
piration of  the  afore.said  ten  days  and 
after  consideration  of  the  written  argu- 
ments and  propostHJ  findings  so  filed. 

It  appears  that  no  controversial  is- 
sues of  fact  an.se  upon  the  evidence  in 
The  tran.script.  The  hereinafter  sug- 
f-e:.ted  findings  of  fact  sd  forth  fully 
not  only  the  ultimate  facts,  but  also, 
incidentally,  in  many  instances,  by  rea- 
son of  the  highly  technical  character  of 
the  .scientific  evidence,  interrelated  facts 
in  a  cau.sative  chain  that  more  clearly 
indicate  to  one  to  whom  the  knowledpt 
r>f  the  .s-'ientist  is  not  familiar  knowl- 
ed^-  ■  the  ultimate  facts. 


By  reason  of  the  nature  of  the  subject 
matter  and  the  necessarily  technical 
character  of  the  evidence,  it  appears 
that  some  evidentiary  matter,  as  well 
as  some  that  may  be  considered  argu- 
mentative, has  almost  unavoidably  been 
included  in  the  findings  of  fact.  Ref- 
erences are  made,  after  each  finding, 
to  the  pages  of  the  transcript  of  the 
record  that  are  pertinent. 

In  the  absence  of  controversial  issues, 
in  view  of  the  unusual  nature  of  the 
subject  matter,  the  highly  technical 
character  of  the  evidence,  and  the  un- 
usually full  findmgs  of  the  facts  that 
are  the  most  important  and  material 
with  specific  references  to  the  transcript 
it  does  not  appear  to  be  necessary  or 
advisable  to  set  forth,  or  review,  at 
length,  in  all  its  phases  and  ramifica- 
tions, the  617  pages  of  evidence,  the 
greater  portion  of  which  came  from 
experts  in  the  fields  of  chemistry,  phar- 
macology, physiology,  dermatology,  med- 
icine and  coal-tar  dye  and  color  manu- 
facturing. 

The  testimony  of  such  witnesses  for 
the  Department  as  qualified  as  experts 
in  all  those  fields  except  the  last  named, 
and  also  those  expert  witnesses  in  ad- 
.ministrative  procedures  In  the  listing 
and  certification  of  coal-tar  colors  for 
use  in  foods,  drugs  and  cosmetics,  in 
support  of  the  Proposed  Regulations  as 
modified,  corrected  and  changed  by  sug- 
gestions made  by  them,  as  well  as  by 
other  interested  persons  in  the  course 
of  the  hearing,  was  introduced  by  the 
Department  of  Agriculture.  Since  such 
changes  in  the  Proposed  Regulations 
were  so  numerous,  affecting  every  color 
of  the  132  set  up  in  the  Proposed  Regu- 
lations, as  well  as  many  of  the  specifi- 
cations therefor,  the  specific  changes 
suggested  will  not  be  set  forth  here, 
since  they  are  set  out  in  the  hereinafter 
suggested  findings  of  fact,  but  will  be 
merely  indicated  and  referred  to  for  a 
better  understanding  of  such  findings. 

The  Proposed  Flegulations  submitted 
by  the  Secretary  (Goverrunent's  Exhibit 
No.  1>  contained  administrative  proce- 
dures for  assuring  representative 
samples,  assuring  and  maintaining  the 
identity  and  the  integrity  of  the  samples, 
the  batches  and  the  entire  proposed 
certification  sy.stem.  as  well  as  proce- 
dures leading  up  to  the  listing  and  cer- 
tification of  coal-tar  colors  and  the  ac- 
tual certification  of  such  colors.  Such 
Proposed  Regulations  provided  for  the 
classification  of  all  such  colors  to  be 
listed  for  certification  in  the  future,  as 
well  as  those  to  be  presently  listed,  in 
three  groups  (35,02  (a),  (b)  and  (c)), 
according  as  they  were  found  to  be 
harmless  and  suitable  for  use  for  the 
restricted  purposes  specified  for  each 
group. 

■nie  most  important  changes  in  the 
proposed  regulations  suggested  by  the 
"xp)ert  witnesses  for  the  Department 
were  the  changes  in  nomenclature,  re- 


lating to  the  cc»nmon  names  of  coal-tar 
colors  and  the  technical  or  descriptive 
names  of  such  colors.  The  rea- 
sons for  such  changes  were  fully 
set  forth.  The  changes  as  to  the  com- 
mon names  proposed  and  uiged  by  such 
witnesses  were:  d)  that  those  conunon 
names  of  the  colors  assigned  in  the  pro- 
posed regulations  which  were  taken 
from  the  Index  of  1924  of  the  Society 
of  Dyests  and  Colourists  of  England  be 
eliminated,  as  well  as  all  references  to 
said  Index,  and  »2)  that  a  new  and 
more  uniform  system  of  common  names 
be  used,  such  names  to  indicate  clearly 
the  purpose  for  which  the  color  may  be 
certified.  The  changes  as  to  the  tech- 
nical or  descriptive  names  proposed  and 
urged  by  such  witnesses  were:  (1)  that 
the  dual  system  followed  in  assigmng 
the  technical  or  descriptive  names  in 
the  proposed  regulations  be  abandoned, 
and  '2)  that  one  unifonn  system,  name- 
ly, that  adc^ted  by  the  American  Chem- 
ical Society,  be  followed  in  assigning  all 
technical  or  descriptive  names  for  such 
colors. 

While    the    most    important    changes 
proposed    by    other    interested    persons 
^^lo  had  filed  appearances  at  the  hear- 
ing were  changes  that  were  chiefly  struc- 
tural, or  mechanical,  with  regard  to  the 
listing  of  lakes  of  coal-tar  colors,  in  that 
the  specifications  were  to  be  combined 
and   grouped,    the   choice   of    substrata 
upon  which  the  pure  dye  may  be  ex- 
tended was  enlarged  so  as  to  permit  the 
use  in  all  cases  of  any  substrata  permit- 
ted in  any  case  under  the  specifications 
as  originally  proposed.     These  changes, 
the   reasons  for   which   were   stated   at 
length,  were:   (1)  that  all  such  lakes  be 
elimmated  from  Section  35.02    (b)    and 
(CJ    of   the   proposed   regulations   as   so 
published;   (2)   that  such  lakes  of  coal- 
tar  colors  be  changed  from  the  category 
of  individually  listed  straight  colors  to 
a  category  somewhat  similar  to  and  .'sug- 
gested by  the  term  "mixture'" ;   (3)   that 
such  lakes  be  combined  and  segregated 
into  two  groups,   according   to   the   re- 
stricted use  for  which  the  colors  In  each 
group  may  be  listed:    (4)    that  each  of 
such   colors   be   listed   luider   a   master 
specification,  those  of  one  group  to  be 
listed  for  certification  for  use  in  drugs 
and  cosmetics  to  be  internally  used,  and 
those  of  the  other  group  for  drugs  and 
cosmetics  to  be  externally  applied;   and 
'5)    enlarging   the   choice  of  substrata, 
so  as  to  permit  the  use  in  all  cases  within 
one  of  the  groups  of  any  substrata  per- 
mitted in  any  case  under  the  specifica- 
tions as  originally  proposed  for  any  such 
color. 

Such  rearrangement  and  regrouping. 
it  was  urged,  would  not  only  d(  crease 
and  simplify  the  work  of  the  Food  and 
Drug  Administration  in  certifying  such 
colors,  but  also  would  be  more  practi- 
cable for  those  .seeking  certification,  in- 
sure more  repieseiittUive  .sample.s.  as 
well  as  elimmate  the  mdividual  listmg 
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of  each  of  such  colors  as  straight  colore, 
with  .specifications  for  each.  ThiLs  the 
coal-tar  colors  pre-st^ntly  proposed  to  be 
list.^d  as  well  as  those  to  be  listed  m  the 
future  would  be  placed  in  five  major  di- 
vi.sions,  or  groups  .Sec.  135  'a) .  ^  b- .  -C  . 
( d  .  'ind  '  e  >  • .  in.stead  of  three  groups  as 
set  up  in  the  proposed  regulations  in 
Section  35.02  (changed  to  Sec.  13o  02  in 
ihf  suggested  regulations) . 

The  expert  witne.sses  of  the   Depart- 
ment not  only  ofTered  no  objections  to 
the  proposed  changes  referred  to  in  the 
preceding    paragraph,    but    testified    m 
support  thereof.     Other  interested  per- 
sons at  the  hearing  not  only  offered  no 
objections  to  the  changes  in  nomencla- 
ture propo.sed  bv  witnesses  for  the  De- 
p-artment.   but   also  testified   in   suppc^rt 
thereof      No  testimony  or  evidence  was 
offered    in   opposition    to   either   of    the 
suggested  changes  by  the  Department  or 
by  any  other  interested  person. 

No  controversial  issues,  therefore,  arise  , 
up<in  the  record  in  connecUon  with  the  , 
suggested  major  changes,  since  neither  ^ 
the    witnesses    for    the   Department    nor 
other  interested  p«'rsons  offered  any  ob- 
jections thereto;  nor  do  any  controversial 
Issues  arise  m  connection  with  proposed 
ch-'npes   in    individual   specifications   by 
other  interested  pt-rsons.  since  no  direct, 
positive  testimony  was  offered  in  .support 

thfrt-of.  , 

Differences  of  opinion  were  expressed 
by  other  interested  persons  with  regard 
to  the  meeting,  in  gt-md  numufaetunng 
processes,  of  certain  of  the  srH'cifieations 
for  coal-tar  colors,  but  such  .'xpressions 
related  only  to  a  few  of  the  specifica- 
tions for  a  few  of  the  colors.    Such  opin- 
ions did  not  purport  to  be  ba.sed  upon 
ueneral  knowledge  of  the  processes  fol- 
lowed  by   coal-tar-color   manufacturers, 
nor  did  they  purport  to  be  based  upon 
laboratory-  tests  of  experts  in  the  manu- 
facture of  the  particular  color  in  ques- 
tion     Such  opinions  so  expressed  con- 
cerned,  in  the  main,  isolated  .-specifica- 
tions of  a  variety  of  different  colors.    No 
positive,  direct  testimony  was  offered  that 
was  adverse  to  the  testimony  of  export 
witnesses  of  the  Department  relating  to 
such  suggested  changes  of  sp^^cifications. 
In   the   circumstances,   such  expressions 
of   doubt,   based   wholly   upon   opinions, 
even  though  such  opinions  were  the  opin- 
ions of  experus,  could  not.  standing  alone 
and  unsupported,  be  considered  as  sub- 
stantial evidence. 

No  direct,  iwsitive  testimony  was  in- 
troduced by  other  interested  persons  to 
controvert,  or  tending  to  controvert,  the 
le.stimonv  introduced  by  the  Depar'ment 
in  the  fffect  that  the  apphcation  of  any 
coal-tar  color  to  the  orbital  area  is  liable 
to  cause  serum-  con.-^equrnces.  even  re- 
>^ulting  in  impairment  or  loss  of  sipht. 
:ind  that  no  coal-tar  color  sh.ould  be 
con.sidered  for  listing  for  use  in  that  area. 
In  certain  instances,  the  expert  wit- 
nesses for  the  Department,  on  .ro-s-ex- 
amination,     supported     uiicondiL.onull;. 


certain  suggested  changes  in  the  specifi- 
cations made  by  other  interested  persons. 
In  other  instances,  such  support  was  con- 
ditioned upon  the  result  of  the  analysis  of 
additional  samples  that  may  be  sub- 
mitted and  upon  tests  made  in  the  lab- 
oratory of  the  Pood  and  Drug  Adminis 


facturing  processes.  In  the  ab.sence  of 
any  direct,  positive  testimony  or  evi- 
dence as  to  the  several  matters  men- 
tioned, and  in  support  of  .such  proposed 
changes  in  the  specifications,  the  only 
positive,  direct,  and  substantial  evidence 
offered  and  appearing  in  the  transcript  of 


however,  no  direct,  positive  evidence  was    ^^^^^J-V'^.^^'tl'^^^^^^ 


offered    in    support    of    such    suggested 
changes. 

It  is  considered  adnsable  to  refer  in 
some  detajl  to  one  suggested  change 
made  by  other  interested  persons,  espe- 
cially since  one  written  arcument  was 
filed  in  support  thereof  and  one  against 
by  other  interested  persons,  and  .since 
some  evidence  Wiis  elicted  on  cross-ex- 
amination of  one  of  the  witnesses  of  the 
Department  that  was  urged  as  support 


lations  should,  it  appears,  .stand:  other- 
wise it  would  be  necessary  to  strike  the 
color   from   the   number  of   those   to   be 

listed. 

Upon  the  ba.sis  of  substantial  evidence 
received  at  the  hearing  and  appearing  in 
the  transcript  of  evidence,  to  which  spt^- 
ciflc  references  are  hereafter  made  in 
each  instance  foUowmg  the  findings,  the 
undersigned  Pn'siding  Officer  makes  and 
suggests    the    detailed    findings    of    fact 


support-    j^  ^^j^j^f^pr  .set  forth .  and  he  further  .sug- 

ing  such  change.     Reference  is  made  to  I    ^^^  ^^^^  ^^^^  Secretary  of   Agriculture 

certain  of  the  specifications  for  the  color  >  *-^^^  ^^  ^^^^^  setting  forth  therein  and 

listed    in    the    Propa<ed    Regulations    as     -  thereof    such    findings   of    fact. 

■Orange  SS"  .changed  to  FD&C  No.  2  by' a--^    l^a^^    ^"^'^'^^  -  --     .-, 


emitting    therefrom    references    to    the 
pages  of  the  transcript  of  evidence,  and 
that  in  and  by  said  order  the  regulations 
hereinafter  set  forth  be  promulgated. 
Sugoesti'd   Findings  of  Fact^ 
1 

Coal-tar  colcrrs — scope  of  term.  That 
coal-tar  colors  are  maU-nals  consisting 
of  one  or  more  substances  which  either 

,,.^  ,.,^., ..^„.      are  made  from  coal-tar.  or  are  derived 

As    to    the    .speciiication    for  |  synthetically  from   intermediates  of  the 
the  same  witness,  however,  |  same  identity  iis  coal-tar  interm.^diates. 


the  suggesttxi  change  in  nomenclature  > . 
Upon  cross-oxcunination,  one  of  the  wit- 
nesses for  the  Deptirtment  testified  that 
if    the   specifications   for    •O-Toluidine" 
and  ■•Beta-Naphthol"  could  not  be  met 
in  good  manufacturing  proces.ses,  and  he 
assumed  from  his  ki^.owled;:e  of  the  per- 
.son  asking  the  question  that  .such  sptTi- 
ficaUorus  could  not  be  met.  thi're  would 
be  no  objection  from  the  standpomt  of 
toxicity  to  lowering  ''nch  of  those  speci 
fication.s 
pure  Dyt 


Dure   uve    ,    Lxi«    .>i»iiic    »»n,»-n-o.j,   ••" — .^-,  ^  .3i»m^    .— . •  r  , V,   . . 

'  conditioned   his  approval  upon   the   ab-  |  They  include  all  substances  from  thes^ 
!  sence  of  certain  impurities.    This  witness  i  .sources  which  are  themselves  colored  and 
was    not    asked,    on    cross-examination. 
,  concernmg  other  changes  in  the  specifi- 
I  cations  for  this  color  m  the  event   the 
1  above-mentioned   specifications   were   so 
'  changed.     It  was  te.stifled  by  the  expert 
chemist   who  had  charge  of  the  setting 
:  up  of  the   proposed  chemical   speciflca- 
I  tions  in  the  Propos<xl  Regulations  that, 
I  in   the  event   the  specifications  for  "O- 
1  Toluidine"    and    "Beta-Naphthol"    were 
lowered,   it   would   be   nece.ssary  also   to 
change  the  specifications  for    'pure  dye" 
and  also  for  "melting  point".     No  testi- 
mony   was   offered    by    other    interested 
persons  who  proposed  such  changes  in 
the    specifications    for   O- Toluidine    and 
Beta    Naphthol   as   to   the   change   that 
would    be    thereby    necessitated    in    the 
specifications  as   to  melting   point,   and 
no  positive,  direct,  testimony  was  offered 
in  suppt)rt  of  a  change  of  the  specifica- 
tion for  pure  dye 

One   of    the   other   intere.sted   persons 

filed    an    argument    in    support    of    the 

I  changes  in  the  specifications  for  O-To- 

I  Itudine  and  Beta-Naphihol,  Pure  Dye  and 

Melting  point,  but  .-uch  argument,  in  Uie 

I  absence  of  evidence,  could  not.  of  course. 

•  .supply    direct,    po.-itive.    and    .substantial 

evidence  upon  which  ;^ch  cii^inges  could 

be  based,  nor  warrant  a  finding  that  the 

specifications  for  O-Toluidine  and  Beta 


impart   their  color  to  the  substance  to 
which   they   are  applied,   and  they   also 
include  those  compounds  which  do  not 
themselves    po.ssess    the    color    impiirted 
to  the  substance  to  which  they  are  ap- 
phed  but   which,   when   applied   to  such 
substance,   impart   color.     For  example. 
Orange  I  is  prepared  from  coal-tar  in- 
termediates.    It  IS  it.self  orange  in  color 
and  when   applied   to  a  substance   pro- 
duces an  orange  color.    Alizarin  is  a  sub- 
stance which  IS  made  either  from  coal- 
tar  or  from  the  root  of  the  madder  plant. 
It  imparts  color  and  is  a  coal-tar  color 
regardless  of  whether  a  particular  batch 
IS  derived  from  coal-tar  or  from  a  natu- 
ral source.     Paraphenylenediamine  is  an 
example  of  a  coal-tar  color  which  is  col- 
orless, but  when  applied  to  another  .sub- 
stance, a  chemical  reaction  re.sults  and 
color  IS  impartt'd.    In  the  manufacture  of 
coal-tar  colors  all  impurities  are  never 


'  The  referpiir^s  in  thr  nndtnk;<;  nf  fact  hrre- 
inafter  to  sectMn-s  itnd  subserlirns  of  the 
nrouospd  rrmihitiniis  i  fMblishcd  in  the  Fid- 
ER.M  KKCi.s-rra  January  7  1939.  Vol  4,  N"  •*'• 
md  to  suL;i;pM.'d  addituir-s  thereto,  -hould  De 
[■\  a-iurd  a.s  loi:.)w>  lor  3:)  ul,  135  01;  for  Gen- 
eral .Sper;liratu,i>.'5  vindt-r  35  02  (;i>.  ihi  -y. 
\■^-^Q■>  tor  3.T')J  i;w.  13,=>()3.  for  35.U'2  i  b  i . 
l';5  04  U>v  3:ii'i;  ic),  135  05.  for  35  03.  135  06. 
f,,r  3.104.  135  07;  for  35  05  135  08.  for  .3d  06. 
ir.OO    t^^  3507.  135  10     for  35  08.   135  11.   tor 

13,'i  13,     for    3.T.11. 


-,^,,v.... .-     -     3:1(19       135  12.      for     3S  10 

Naphthol  could  be  met   in  good  mitnu-    1J5  u.  lor  Jo  12.  135  15. 
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completely  eliminated.  Coal-tar  colors 
may  also  include  diluents  or  substrata. 
'R.,  pp  94-6;  98;  100-5;  108;  229-31; 
375;  432:  495;  498;  510;  550;  Govern- 
ment's Exhibit  No.  1> 


Drfinifiovs  of  /rrm.<;  v.tcd  in  rrnula- 
tinns.  Tliat  the  following  t^vhnical 
terms  when  u.s<-d  in  connection  with  any 
f'f>al-tar  colors,  hereinafter  referred  to. 
are  found  to  mean: 

1 1  •  A  straight  color  is  a  coal-tar  color 
listed  in  Section  35.02  of  Government's 
Exliibit  No.  1  and  includes  such  impuri- 
ties and  substrata  as  are  contained  in 
such  color.  (R..  p.  106;  Government's 
Exhibit  No.  1 1 

I  2  I  The  term  "mixture"  when  applied 
to  a  coal-taj-  color  means  a  coal-tar 
color  made  by  mixing  two  or  more 
straight  colors,  or  one  or  more  straight 
colors  and  one  or  more  diluents.  iR..  p. 
29;  Government's  Exhibit  No.  1) 

1 3  >  A  diluent  is  any  component  of  a 
coal-tar  color  except  a  straight  color. 
'R.  pp  29.  30.  108;  Government's  Ex- 
hibit No.   1 1 

'4 1  The  expre.ssion  "pure  dye"  refers 
exclasivelv  to  the  eoal-tar  dye  contained 
m  a  coal-tar  color.  It  does  not  include 
any  int^-rmediate.  impurity,  diluent,  .sub- 
stratum, or  any  material  other  than  the 
coal-tar  dye  contained  in  a  coal-tar 
color.  (R..  p.  103;  Governments  Ex- 
hibit No.  1 ) 

<5i  Substratum  is  the  .substance  on 
wluch  a  pure  dye  in  a  lake  is  extended. 
R..  p.  108:  Governments  Exhibit  No.  1  > 
i6i  The  term  "alumina"  means  a  sus- 
pension in  water  of  precipitated  alumi- 
num hydroxide,  (R..  p.  ii'O;  Govern- 
ment's Exhibit  No.  1 » 

1 7 '   The  term  'bUuic  fixe"  means  a  .sus- 
p«'n.slon  in  water  of  precipitated  barium 
ullat.'.     'R.,  p.    120:   Government's  Ex- 
tiibit  No.  1 1 

'8 1  "GI0S.S  white"  meTins  a  susc>en.sion 
in  water  of  co-precipitated  aliuninum 
Hydroxide  and  banum  sulfate. 

'9'  The  term  "mixed  oxides"  means 
;he  sum  of  the  quantities  of  aliuninum, 
iron,  calcitmi.  and  mag:nesium  tin  what- 
ever combination  they  may  exist  in  a 
foal-tar  color) .  calculated  as  aluminum 
tnoxide.  ferric  oxide,  calcium  oxide,  and 
magnesium  oxide.  iR..  p.  107;  Govern- 
ment's E:xhibit  No.  1) 

'10»  A  batch  is  a  quantity  of  coal-tar 
"ilor  prepared  or  mixed  by  the  manu- 
lacturer  or  person  requesting  certifica- 
tion and  held  intact  for  the  purpose  of 
receiving  certifications.  iR.,  pp.  23,  71; 
Gtjvernmenfs  Exhibit  No.  1) 

•11'  A  batch  number  is  an  identifica- 
tion numlx-r  a.ssigned  to  a  batch  of  coal- 
tar  color  by  the  person  requesting  cer- 
•ifiration.  (R..  pp.  22.  71;  Government's 
K.xhibit  No.  1) 

'12t  A  lot  number  is  an  identification 
number  assigned  to  a  batch  of  coal-tar 
("lor  by  the  Pood  and  Drug  Administra- 


tion upon  certification  of  such  batch. 
'R..  pp.  30.  75,  78;  Government's  Exhibit 
No.  1) 

1 13 1  The  expression  "externally  ap- 
plied drugs  and  cosmetics"  refers  to  those 
drugs  and  co.smetics  which  are  applied  to 
the  external  parts  of  the  body  and  not  to 
the  lips  or  to  any  t)ody  surface  covered  by 
mucous  membrane  and  does  not  include 
any  drugs  or  cosmetics  which  are  taken 
mternally.  <R.,  pp.  35,  79;  Govermneni's 
Exhibit  No.  1) 


No  coal-tar  color  in  the  orbital  area. 
That   coal-tar  colors  are  not  harmless 
for  iLse   in   preparations  applied  to  the 
eye.     The    anatomical    structure   of    the 
eye   includes   the   area   bounded   by   the 
supra-orbital  ndge  and  the  infra-orbital 
ridge,   including    the   eyebrow,    the   skin 
below  the  eyei^row.  the  eyelids,  the  eye- 
lashes, the  conjunctival  sac  of  the  eye, 
the  eyeball,  and  the  soft  areolar  tis.sue 
that    lies    within    the    perimeter   of    the 
infra-orbital  ndge.     The  application  of 
coal-tar  colors  to  this  area  may  cau.se 
serious   injury   and    even   loss   of   sight. 
A   coal-tar   color   which   is   certified   for 
use  in  food,  drugs,  and  cosmetics,  or  in 
drugs  and  co.smetics.  or  in  externally  ap- 
plied drugs  and  cosmetics,  should  not  be 
certified  for  u.se  in  a  product  to  be  ap- 
plied to  the  eye.     A  coal-tar  color  used 
in  a   product   to   be  applied  to  the  eye 
should  be  con.sidered  to  be  from  a  batch 
that  has  not  been  certified,  even  though 
such  color  is  from  a  batch  that  has  been 
certified  for  other  ute.     iR..  pp    32    33 
78.   234-37,   413.   437.  438.  498.  599.   433;' 
Government's  Exliibit  No.  Ij 


Section  201  0/  Federal  Food.  Drug,  and 
Cosmetic  Act  apvltcable.  That  the  defi- 
nitions and  interpretations  of  terms  con- 
tained in  Section  201  of  the  Federal 
Pood.  Drug,  and  Casmetic  Act  should  be 
made  applicable  also  to  such  terms  when 
u.sed  in  regulations  for  the  listing  of 
coal-tar  colois.  certification  of  bat.ches 
thereof,  and  payment  of  fees  for  such 
service,  <R.,  p.  82;  Government's  Ex- 
hibit No.  1) 


Derived  from  coal-tar  or  synthesized. 
That  coal-tar  is  derived  from  coal,  and 
that  coal-tar  colors  are  synthesized  from 
coal-tar  derivatives.  If  coal  is  subjected 
to  heatine  in  absence  of  air.  at  approxi- 
mately 1200  deprees  centigrated,  it  then 
forms  four  products.  The  heating  proc- 
e.ss  in  question  is  called  "destructive  dis- 
tillation". The  four  products  are.  the 
gases  which  are  u.sed  for  illumination 
and  heating;  solid  matter  which  is  coke; 
liquid  matter  which  is  ammoniacal  liq- 
uor, and  .semi-solid  matter  which  is 
coal-tar.  After  coal-tar  has  been  puri- 
fied by  a  fractional  distillation,  usually 
five   fractions   are   collected.     The   first 


fraction  is  collected  up  to  approximately 
100  decrees  centigrade,  and  is  called  the 
first    light    oil.     B«'tween   approximately 
100  degrees  and  170  degrees  centigrade, 
the  fraction  collected  is  called  the  sec- 
ond light  oil.     Ftom  approximately  170 
degrees   to   240   degrees   centigrade,   the 
middle   oil    or   carbolic   oil   is   collected. 
Prom  approximiaiely  240  decrees  to  270 
degrees  centigrade.  hea\T  oil  or  creosote 
oil    is   collected,   and   between    approxi- 
mately 270  degrees  and  400  decrees  cen- 
tigrade, green  anthracene  oil  is  collected. 
At    this   stage,    approximately   half    the 
tar  remains  in   the  form   of  pitch   that 
can  bo  used  for  road  paving,  roofing,  in- 
sulation, or  other  purpo.ses.     'When  the 
different   fractions  are  subjected  to  ad- 
ditional purification,  a  variety  of  prod- 
ucts are  obtained.     The.se  products  fall 
into   three   principal   groups:    first,    thp 
hydrocarbon,   such   as   benzene    xylene, 
naphthalene,    and    anthraoene:    second, 
phenolic  bodies,  among  which  are  car- 
bolic   acid,    cresols.    and    cresylic    acid; 
I  third,     nitrogenous     matter,     .such     as 
I  aniline  and  pyridine.     All  three  of  these 
I  cla.sses  of  materials,  which  are  coal-tar 
I  derivatives,  may  be  used  as  intermedi- 
ates   in    the    manufacture    of    coal-tar 
I  colors      The    coal-tar    colors    listed    in 
I  Government's   Exhibit    No,    1    and   with 
I  the   Specifications  as   therein   .set   forth. 
I  are  all  colors  that  are  susceptible  of  be- 
j  ing  produced   from   coal-tar   intermedi- 
j  ates    by    chemical    reactions.     iR,.    pp. 
1  98-101    and    103;    Government's   Exlnbit 
i  No.  1) 

6 

Coal-tar     colors  —  common     name<i 

technical  names  —  s]x'cificaticms.  That 
the  colors  li.sted  in  Government's  Ex- 
hibit No.  1.  and  each  of  them,  are  desig- 
nated, first,  with  a  common  nam.e,  sec- 
ond. With  a  .scientific  name  or  technical 
description,  and  third,  specifications  lim- 
it in,R  the  amount  of  impurities  that  can- 
not h*-  avoided  in  good  manufacturing 
practice.  .R,.  pp.  i04-6;  Government's 
Exhibit  No.  1) 


Purpose  of  technical  name.  That 
when  a  technical  or  descriptive  name  of 
any  of  the  coal-tar  colors  listed  in  Gov- 
ernment's Exhibit  No.  1.  together  with 
specifications  of  impurities  present  in 
.such  colors  as  are  set  forth  in  .said  ex- 
hibit, is  furnished  to  a  properly  qualified 
chemist,  the  chemist  can  examine  ob- 
jectively any  of  the  said  coai-tar  colors 
actually  submitted  to  him  and  determine 
whether  or  not  such  colors  are  of  the 
identity  disclosed  by  such  technical 
name  or  description  and  fall  within  the 
confines  of  such  specifications  of  impuri- 
ties. (R.,  p.  106;  Government's  Exhibit 
No.  1) 

8 

Colors   aroupcd  according   to   use.     It 
is  found  that  the  colors  listed  in  Govern- 


ir)i6 
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mrnfs  Exhibit  Nn  1,  Section  35  02,  are 
prop«Tly  hstrd  in  three  .-ss^'iUial  subdi- 
visions, namely  those  colors  cnlitled  to 
certification  for  u.v^  in  fcxxLs.  dru^-s.  and 
casmctics,  thobe  colors  entitled  to  certi- 
fication for  uso  in  drugs  and  cosmetics, 
aiid  those  colors  entitled  to  certification 
for  use  in  externally  applied  drius  and 
cosmetics.  It  is  further  f>)und  that  no 
coal-tar  color  should  b»^  listed  for  certi- 
fication unles.^  It  i-s  harmles.s  and  suitable 
for  the  use  for  which  it  is  list^-d.  <R.. 
p    242,   Go\ernm*'nt's  Exhibit  No    1' 


Colourists  of  England,  the  utilization  of 
numbers  assigned  m  this  publication  to 
certain  colors,  is  confusing  and  mislead- 
mg  when  the.se  nunib«'rs  are  applied  to 
colors  listed  in  Section  35.02  of  Govern- 
ment's Exhibit  No.  1.  The.se  numU-rs 
should  not.  therefore.  app«  ar  in  the  regu- 
lations, and  neither  should  there  appear 
anv  reference  whatever  to  the  said  Colour 
Index  of  1924  R.  PP  162.  338.  359; 
Government's  Exhibit  No.  1) 

i  12 


\'ew  system  fur  common  namrs — cr'>up- 
ijjg.     That  the  common  name.s  ,u•^slcned 
to   the  cx)lors   listed   in   Seciion   35  02  of 
Governments  Exhibit  No    1  are  not  suf- 
ficiently   descriptive    for    the   purp.)s*«   of 
li.sting    coal-tar    colors   for    certification. 
That  It  IS  neceN.^ary  to  establi.sh  a  .system 
of    nomenclature    that    indicates    m    the 
name  assigned  to  each  color  .somethmc 
nf  what  the  color  is  and  what  it  is  to  be 
used   for.     Accordingly,  it   is  found,   for 
example,   that   the   name  Guinea  Green 
B,    the    common    name    that    desiunates 
the   first   color   listed    m   the   first    eroup 
>et  up  in  Section  35  02  of  Govrnmenr  s 
Exhibit    No.    I.    should   be   called    FD&C 
Green   No     1       Tlie   second   color   listed. 
L.k'ht    Green    SP    Yellowish.    .-.hiKild    be 
called   FD&C   Green   No.   2      Tlie   faurlh 
color  listed.   Naphthol  Yellow   S.  should 
bf  known  as  FD\C  Yellow  No    1      In  the  I 
.-econd   sroiip  under   the   .system  of    no- 
menclature    hert'     found    es.-^'ntial.     the 
colors  listed   lor  use   in   drugs  and  cos-  [ 
metics.    shall    be    desitznated    DiC.     the  ' 
ba.sic  shade  of  'ach  color  shiUl  be  stated.  I 
for  example.  Green  or  Red.  and  consec- 
utive numb»'rs  a-ssicned  to  all  .-uch  colors. 
In  the  third  trrnup.  the  colors  are  to  b.- 
designated  as  Ext  D&C.  the  name  of  th.^ 
prrdominant    >hade   of    the   olor   given, 
and    a   cons<'iut:ve   niunbt-r    a.-vsi:;ned    to 
each  color  of  each  predominant  shade 
It    us   found   that    if    is   es.Nential    ro   u.^e 
said  system  of  grouping  and  tiomencla- 
ture   in   the  listing   and   certification   of 
eoal-tar  colors  \n  order  to  avnd  confu- 
sion     'R  .  PP    163.  164.  338.  339.  Goveri\- 
rnents  Exhibit  No.  1> 

10 

StraiQht  colors — certificatuyn  That 
batches  of  straight  colors  lasted  m  Gov- 
enmienfs  Exhibit  No  1  .should  be  eerti- 
tUd  in  accordance  with  the  provisiofLs  of 
tfie  r-'culat.oi-..-,  to  b«'  promulgated  for 
u.s<>  in  fi-.od,  drugs,  iind  cosmetic.^,  when 
batches  of  such  colors  meet  the  specifi- 
cations to  bo  enumerated  in  said  regu- 
lations. R  PP  96  97.  240.  314.  Gov- 
ernment',-. Exhibit  No    I> 

11 

Colour  indtw  ahandorwd  That  with 
reference  to  the  Colour  Ir  liex  of  1924 
publi.-.hed  by   the  Society  of   Dyers  and 


DcMTjpruv  chemical  name — si/s-frm  nf 
American  Chemical  S<x-iety.    It  is  found 
that  a  imiform  system  of  nomenclature 
IS  not  followed  in  a-ssigning  the  technical 
descriptions  or  names,  being  the  names 
.^et  up  as  the  first  .-pacification,  in  each 
r:i.se.  for  the  colors  listed  in  S»'Ction  35  02 
of  G(n-ernments  Exhibit  No.  1.     In  .<oine 
instances  the  technical  names  .set  up  are 
name.s  lusted  in  the  Colour  Index  of  1924. 
published  by   the  S<M-;ety  of   Dyer.>  and 
Colourists  of  England,  which  said  name.s 
1  are   not    compl-'tely   and    accur.itely   de- 
!  .scnptive  und  do  not  clearly  indicate  the 
comp<>n<'nt.-  and  identities  of  th-'  colors 
to   which   th-'y   are   a.-~signed.     In   nmny 
iither  instances  the  t^'chnical  name^  are 
not  listed  m  the  ^au!  Index.  .ukI  in  those 
ca.se«  the  technical  nanvs  ;i-.sii;ned   :ire 
ba.-ed  up<MT   the  system  adoj-ted   by   the 
Americ.ui  Ch.'inical  Society,  in  which  the 
comp«inents    and    the    identities    <if    th» 
I  color  are  cL^arly  indicated.     If   i>  tovmd 
'  as  a  fact  that  a  unitorm  system  of  no- 
menclature m  lu^siuninu'  technical  n.imes 
.should  t>'  u.sed  in  .uul  thnnuihout  S«"ction 
35.02    of    G<n-erntnenr's    Exhibit    No     1, 
and    that    the    sy.sttm    of    nomenclature 
most    frequently    lu^ed    m    said    Station, 
being    that    adopted    by    the    American 
Ch--mu-al  S<x-iety.  .-hould  be  followed  in 
assigning     a    technical     de.scnption.     or 
name  to  each  of  the  eo,il-tar  colors  listed 
in  Goveinmenf.s  Exhibit  No    I.  and  al.so 
to  any  coal-tar  c'.ior  that  may  be  subse- 
quently a.id-'d  to  that  list.     'R     PP    162. 
165,  338    J.iy    343.  Gnvernnients  Exhibit 

No.  1 1 

13 


are  modified  in  the  manner  hereinafter 
set  forth,  as  approved  and  recommended 
at  the  hearing.  'R.  PP  106.  107,  245. 
604.  605.  606.  610.  611.  Government  s  Ex- 
hibit No.  1' 
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(Guinea  Green  B'  FD&C  Green  No.  1. 
That  the  common  name  of  the  first  color 
lusted  m  Government's  Exhibit  No  1, 
Section  35  02  'a'.  Guinea  Green  B. 
should  h*'  changed  to  FD&C  Green  No  1. 
This  should  be  followed  by  the  heading 
Specifications,  and  the  technical  descrip- 
tion of  this  color  should  be  changed  from 
Sod'.um  .siilt  of  p-sulf-ben?\lethylamino- 
fuch.son-b^'nzyl-ethylimonium  sulfonate" 
I  to  'Mono-sodium  sal»  of  4- 1  4-' N-ethyl- 
'  p-sulfobenzylaminoi  -  diphensl  -  methyl  - 
'  enel-  1-.  N-''thyl-N-p-sulfonuimbenzyl  • - 
-cyclohexadieiumine  :"  'R..  PP  162. 
I  163.  3'38.  339.  343:  Government  s  Exhibit 
'  No    1 ' 


1517 
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S'traiaht  coal-tar  color-  That  a 
.straight  color  should  be  free  from  all  im-  ' 
purities  lother  than  th(jse  herein. ift. t  | 
named  m  -pecificatioiis,  in  amouiu.s 
found  to  be  harmless  and  suitable  for 
ase)  to  the  extent  that  -uch  impurities 
can  be  avoided  in  it'-od  manufacturing 
practice.  'R.  PP  606.  609,  611,  Gov- 
ernments Exhibit  No.  1) 

14 

Re.<tr!cted  use  Th.it  the  coal-tar  col- 
ors lusted  in  Section  35  02  of  Govern- 
ment s  Exhibit  No.  1  are  harml-ss  and 
suitable  for  the  restricted  uses  indicated 
m  paragraphs  'a',  b'.  and  'c>.  there- 
of, if  they  meet  the  specifications  set  up 

'  in  Government's  Exlubit  No.  1.  Section 
3502.  paragraphs   'a>.   'bi    and   'C,  re- 

I  spectively,   provided   such   speciflcationi 
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That     in    Cr^>vernmenfs    Exhibit    No.    1. 
Section   35  02    'a',   the  fir^i    .specification 
that  ap?-Kar.s  att^^r  the  technical  niune  of 
the  substanc  nf  lh«-  color  Guinea  Green 
B    as  changed  to  FD&C  Green  No.   1.  is 
•Volatile  matter   'at   135     C.'.  not   more 
than  10  0  percent  "    Tlie  impurities  which 
are  included  m  'hi-  color.  a.s  volatile  mat-, 
ter.  con.sust   largely  of  moisture,  but   'he 
I  term   iUso   mcliules   any  other   materials 
'<  which  .'vaporatr  when  the  color  us  heated 
to  135     C      The  limitation  of  lOO'i    can 
i  be  met   m  good  manutaciunng  pr.ictice. 
i  A  mor.'  strict  limit aiion  of  volatile  mat- 
ter might  produce  a  color  S4i  dr>'  a,s  to  b.- 
difficult  to  hcindle  and  to  maintain  in  the 
condition    m   whuh  it    is   manufactured. 
This  ';p»'c:n!'at!i>n.  lus  applied  to  said  color. 
US  found  tn  b<    harmless  and  .suitable  lor 
u.se  in  foods,  dnits    and  cosmetics.      'R, 
'  pp.   107.   lO'.i.  24i».   CKiv.rnmt-nt's  Exhibit 

No.   It 
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FDaC    Gr.rn    S  •     l—uater    insnJuhle 
matter.     Tliat   m  Government's  Exhib'.t 
No    1.  S<'ction  35  02  'a',  under  the  lolnr 
Guinea  GrtH>n  B  changed  to  FD&C  Grten 
No    1.  the  secorxl  specification  which  ap- 
peiu-s   after    th-'    technical    name    if    the 
substance  is  '  Water  in.soluble  matter,  not 
mon^  than  0  5  i)«TCent".     Tliis  color  is  a 
'  w.iter   soluble   col(^r   and.   therefore,   any 
material  contained  therein  which  is  not 
soluble  in  wat.r  is  .in  impunty      Manu- 
1  icturers    who    follow     good    commerc.  il 
prcU'tic  can  produce  batchf.s  of  thus  color 
\\hich   contain    les.s   thai.   0  5   p^'rcent    of 
water  in.soluble   inaMer      The  water   in- 
.soluble matter  cannot,  ev.  n  when  geod 
manufacturing    pr.ictici'    is    followt  d.    be 
completely    eliminated    from    this    ct>lor. 
This  .si>cificaMon  is  rea.sonable  .md  nec- 
e.s.sary  to  insure  the  punty  of  the  color. 
and  withm  ttir  limit. ition  de-i^rated.  \s 
found  to  Ix'  h.irnil*  s.s  and  >-ui'able  1(  r  us4- 
in  foods,  drugs,  and  co.sir.ftics        H.  pp. 
109,  250.  Government's  Exhibit  No    l" 


FD&C  Green  No.  1—^ther  extracts. 
Tlie  next  sp<^clfication  in  said  exhibit 
under  .said  color  now  FD&C  Green  No.  1 
is  "Ether  extracts,  not  more  than  0.4 
percent".  This  .specification  can  be  met 
if  good  manufacturing  practice  is  fol- 
lowed in  the  preparation  of  the  color. 
A  determination  of  the  ether  extract 
measures  the  amount  of  the  impurities 
in  the  form  of  uncombined  intermedi- 
ates which  are  present  in  the  color.  All 
intermediates  cannot  bn  compleU^'ly  re- 
moved from  this  or  any  color,  and  the 
sp<^"ci  float  ion  of  0.4  percent  for  this  color 
IS  a  reasonable  specification  which,  when 
followed,  will  render  the  color  harmless 
and  suitable  for  use  in  foods,  drugs,  and 
cusmetics.  in  this  respect.  iR..  pp.  109, 
250.  251;   Government's  Exhibit  No.   D 
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FD&C    Greni    No.    1 -chlorides    and 
snJfaies.    TTiat  in  Government's  Exhibit 
No.    1,    Section    35.02     la'.    the    fourth 
f-ix^ciflcation     that     appears     after     the 
technical  name  of  the  sulx-tance  of  the 
color   Guinea   Green   B.    as    changed   to 
FD&C   Green   No    1.   is    'Chlorides   and 
.Milfates  of  S(xiium.   not   more   than   60 
percent".      Chlondes    and    sulfates;    arc 
salt,s   that   are  either  added   or   formed 
during    the    process    of    manufecturing 
thus    color.      The    limit    of    6.0    percent 
is  one  that  can  be  met  in  good  manu- 
facturing   practice.      It    us    found    that 
thus  sp<^'cificaUon  for  chlorides  and  .«ail- 
faies  of  sodium,  not  more  than  6.0  p."r- 
cenf.    Is    a    satisfactory    one    that    does 
not  render  the  color  harmful  or  un.suit- 
able  for  use  in   foods,   drug.s,   and   cos- 
metics.      (R.    pp.    107.     110.    251;    Gov- 
.rnment's  Exhibit  No.  1 ) 
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FDd'C  Green  No  1 — mixed  oxides. 
Tliat  in  Government's  Exhibit  No.  1, 
Section  35  02  (a),  the  fifth  specification 
that  appears  after  the  technical  name 
o!  the  substance  of  the  color  Guinea 
Green  B,  changed  to  FD&C  Green  No.  1. 
.>  "Mixed  oxides,  not  more  than  10 
P-rcenf.  The  impurities  "mixed 
oxide-s"  should  not  be  pnsent  in  amounts 
gr.ater  than  1.0'^,  if  good  commercial 
practice  is  followed  in  the  manufacture 
of  thr  color.  This  hmitation  u;  found 
to  bi'  a  prop«>r  one  and  does  not  render 
tlie  color  hannfuJ  or  unsuitable  for  u.se 
mjoods,  drugs,  and  cosmetics.  (R..  pp. 
107.  110,  252;  Government's  Exlubit 
No.  1) 
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FDd-C  Grerv  No.  J — h'od  'as  Pb.i. 
Tliat  in  Government's  Exhibit  No.  1 
.Sz-ction  35  02  'a  I.  the  sixth  .specification 
that  appears  after  the  technical  name 
ff  the  substance  of  the  color  Guinea 
Green  B.  changed  to  FD&C  Green  No.  1. 
-■•  "Lrf^ad  '.IS  Pbi.  not  more  than  0.001 
rxTcenf".  The  specification  "Lead  (as 
No.  68 2 


Pb),   not  more   than   0.001   percent"  is 
one  that  can  be  met  in  good  manufac- 
turing practice.    The  basis  for  the  small 
amount  of  lead,  as  stated  in  the  specifi- 
cation for  the  above  color,  is  the  back- 
ground  of   medical   opinion   concermng 
the  toxicity  of  lead  and  the  opinion  held 
generally  by  scientists  particularly  qual- 
ified to  be  familiar  with  the  toxicity  of 
lead,  all  of  which  appears  in   and   has 
been  comprehensively  dealt  with  in  med- 
ical and  scientific  literature.     A  larger 
percentage   of  lead  in   a  coal-tar   color 
to  be  used  in  foods,  drugs,  and  cosmet- 
ics, might  be  dangerous  to  the  health  of 
the  user.    In  this  connection,  two  types 
of    harm    come   from    the    ingestion    of 
lead.     The  first  is  acute  poisoning;   the 
second  is  chronic  poisoning.     However, 
the  amount  of  lead  likely  to  be  found  In 
any  color  is  so  small  that  the  only  real 
problem    involved    is    that    of    possible 
chronic  poisorung.     Not  all  lead  that  is 
ingested   is   eliminated,   even   when   the 
amounts  ingested  ai-e  very  small  as  there 
is  an  accumulation  of  lead  in  the  organs 
of  the  bodj',   particularly  in   the  bones, 
and  this  accumulated  lead  may  cause  a 
serious  form  of  lead  poisoning.    To  pre- 
vent chronic  lead  poisoning,  an  amount 
of  lead  greater  than  that  mentioned  in 
the    specifications,    namely,    not    more 
than  0.001   percent,  should  not  be  per- 
mitted in  coal-tar  colors  used  in  color- 
ing food.     Our  natiu-al  foodstuffs  con- 
tain lead,  and  thus  we  cannot  get  away 
from    the    ingestion    of    this    poison    in 
small   amounts.     To  avoid  adding  sub- 
stantially more  lead  to  the  daily  intake, 
the   amount  of   lead   in  coal-tar   colors 
for   use   in   foods   should   be   held   to   a 
minimum.     Lead  is  deposited  in  all  the 
tissuis  and  organs  of  the  human  body 
to  some  extent,  but  particularly  in  the 
kidneys  and  liver.     Finally,  as  lead  ac- 
cumulates in  these  organs,  it  reaches  a 
stage    of    accumulation    where    physical 
manifestaUons    beoMne    evident.      The 
amount  of  accumulated  lead  necessary 
to    produce    these    physical    manifesta- 
tions is  not  the  .same  in  the  case  of  all 
individuals    since     there    are    different 
degrees  of  siisceptibility  to  lead  pouson- 
ing.     Some  of  the  symptoms  of  chronic 
lead  poi.soning  are.  in  its  earliest  stages, 
a  debility  and  lassitude.     Subsequently, 
the   individual   may   become    easily   fa- 
tigued and  exhibit  general  weakness.    He 
may  become  pale,  and  constitpation  is 
often    an    early    symptom.      A    physical 
manif  testation,     known     as     WTistdrop, 
where  the  extensor  muscles  of  the  arm 
are  weakened  by  the  presence  of  lead, 
frequently  accompanies  severe  manifes- 
tations    of     chronic      lead     poisoning. 
Tremors,    convul.sions,    and   a   wide   va- 
nety  of  otiier  untoward  effects  follow. 
Of  particiilar  significance  are  the  effects 
of    lead    on    the    blood    stream    or    the 
blood-forming  organs,  in  which  case  an 
increase  of  the  reticulocyte  count  of  the 
blood  results,  and  stippled  cells  appear 


in  the  blood  stream.     These  changes  in 
the  blood  are  accompanied  by  anemia. 
Some    persons    manifest    symptoms    of 
chronic    lead    poisoning    much    earher 
than  other  persons  who  suffer  identical 
exposure.     This  is   because  of   the   dif- 
ferent   tolerance    of    the    individuals    to 
lead.     The   effect   of   lead   taken   inter- 
nally is  the  same  with  respect  to  foods, 
drugs,   and   cosmetics     Lead   contained    " 
in   cosmetics  can   be  absorbed  through 
the  skin  to  which  the  cosmetic   is  ap- 
plied,  and   after  such  lead   enters   into 
the  system,  it  is  capable  of   producing 
the   systemic   effects   previously   stated. 
Lead  in   cosmetics   passes   through   the 
skin  because  some  of  the  so-called  in- 
soluble forms  of  lead  are  not  complete- 
ly insoluble,   and  when  exposed  to  the 
secretions  of   the  skin,   become  soluble 
and   are    thus    absorbed.      In    instances 
where    druMS    or    cosmetics    containing 
lead  are  applied  to  broken  skin  tissue, 
the   lead   may  verj-   easily   be   absorbed 
into    the    body.      Lead    has    no    known 
function   in   living   tissue.     The   limita- 
tion of  Lead  <as  Pb).  in  the  percentages 
stated   in   Government's  Exhibit   No.    1. 
can    be    met    in    good    manufaciunng" 
practice  in  the  manufacture  of  the  col- 
ors therem  listed  and  the  percentage  of 
lead  stated,  the  colors  are  not  rendered 
harmful    or    un.suitable    for    the     m(^ 
specified.     (R.,  pp.  107,  110,  252-54.  256- 
59,  200,  261,  370;  Government's  Exhibit 
No.  1; 


FD<LC     Green     No.      1— arsenic      (as 
AsjOsK     That   in   Government's   Elxhibit 
No.    1,    Section    35.02    'a.,    the    seventh 
specification     that     appears     after     the 
techmcal  name  of  the  substance  of  the 
color    Guinea    Green    B,     changtxi    to 
FD&C    Green    No.    1,    i.s    "Arsenic     (as 
As.Gs;.  not  more  than  0.00014  percent". 
There  is  no  reason  why  the  above  speci- 
fications may  not  be  met   by  manufac- 
turers of  this  color.     In  the  percentage 
named,    this    poisonous    .substance    has 
been   reduced    to    an    infinitesimal    and 
comparatively  harmless  proportion.    Ar- 
senic, like  lead,  consLsts  of  two  types  of 
toxicity.     These  are  acute  arsenic   poi- 
soning   and    chronic    arsenic    poisoning. 
Because  of  the  extremely  .small  amounts 
of  arsenic  produced  in  the  manufacture 
of  coal-tar  colors,   it   is  neces.sarv   only 
to   prevent    the   exustence    of    quantities 
of  arsenic  that  might  result  m  clironic 
arsenic  poisoning.     Chronic  arsenic  poi- 
soning   manifests    itself    in    ways    quite 
sunilar  to  those  manifested  in  instances 
of  chronic  lead  poLsoning,  and  for  this 
reason    physiciarus   are  unable    to   detect 
early  stages  of  chronic  ar.senic  pousorung. 
Arsenic  is  capable  of  being  siccumulated 
in  the  system.    It  also  ha.s  an  accumula- 
tive  effect.     Ar.senic    may   cause    severe 
skin  injury.    It  may  effect  the  ijver.  th" 
penpheral    nervous   .syst'^'m.    the    blcxxl- 
forming    oi'gans.    or    the    blood    .system. 
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Its  »'fft'cts  on  the  sk:n  ar»-  fla'^hing.  rt-d-  | 
ness.      and      cdima.      Sometimes      this 
edema  also  occurs  after  thf  ms'-stion  of  j 
arsenic.     The   skin   manifestations   may  i 
prOKrps.s  until     the    epidrrmal    laver    is 
senou^ly    affecffd.      This    is    manifested 
pnmanly  by  thickening  of  the  snies  of 
the   feet   and   the   p-alms   of   the  hand.s. 
The     entire     epidermal     layt-r     of     the 
body     may     peal     off.     If     this     hap- 
pens, death  en.->ues      Arsenic,  when  ap- 
plied to  the  ^kin,  is  capable  r[   eausinK 
a  carcinomatous  condition  of   the  ^kin. 
The    nervous   symptoms   r'^sem.ble    those 
whu-h    accompany    a   dis»'a.«;e   kniJ'W.Ti    ius 
polyneuntus      It.-<  effect  upon  the  bli>od- 
forming  oi^ans  lUid  upon  the  bUK)d  may 
result  in  anemia.    Bei-ause  of  these  toxic 
manUestations    of    ars.-nic.    its    presence 
m  any  coal-tar  color  that   is  to  be  used 
m  coloring  any  fcxjd,  dnis.  or  cosmetic, 
mast    h*-    phued    at    th-'    lowest    possible 
minimum.     The  presence  of  arsenic   >a^ 
AsO  '    in   the   ctml-tar   colors   listed    in 
Government  s  Exhibit  No.  1.  in  the  per- 
centages   stated,    does    not    render    the 
colors  harmful  or  unsuitiible  for  the  uses 
indicattd.      'R     PP.    HO.    261;    Govern- 
ments Exhibit    No.    1 1 
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FD&C    Green    No.    l—hetii^    rnrfals. 
That    in    Government's    Exhibit    No     1. 
Section   35  02    'a',  the  eighth  sptvifica- 
tion    that    appears    after    the    technical 
name    of    the    substance    of    the    color 
Guinea    Green    B.    changed    to    FD&C 
Green  No    1.  is  "HeavT  metals   i  except 
Pb   and   As'     'by   precipitation    as    sul- 
fides >  .  not  more  than  trace".    It  is  prac- 
ticable for  manufacturers  to  restrict  im- 
purities of  thjs  nature  to  a  mere  trace 
if   good   manufacturing   practice   is   fol- 
lowed.     Heavy    metaLs    are    present    in 
coal-tar  color  as  impurities  that   get   m 
during   manufacturing   processes.     They 
should    not    be   present    m    the   finished 
product     in     any     appreciable     amount.  , 
The  prqposed  specification  is  reasonable. 
The  term     trace"  means  below  any  fi;:;- 
urf'  that  could  be  quantitatively  set  for 
heavy  metals.     When  hea\'y  metals  ap- 
pear only  in  such  quantities  that  th-^y 
are  below  any  figure  that  could  be  qiuin- 
titatively  set  for  them,  they  do  not  render 
the  color  harmful  or  unsuitable  for  use 
m  foods,  drugs,  and  cosmetics.     'R  ,  pp. 
110,     300,     302;     Government's    Exhibit 
No.  1> 

FD&C  Green  So.  1 — jriLre  dye.  That 
in  Govermnent's  Exhibit  No.  1.  Section 
35.02  lai.  the  ninth  and  last  specifica- 
tion that  appears  after  the  ttx-hniciU 
name  of  the  substance  of  the  color 
Guinea  Green  B,  changed  to  FD&C 
Gieen  No.  1,  is  'Pure  dye  'as  determined 
by  titration  with  titiinium  tnchlondei. 
not  less  than  82,0  percent".  This  speci- 
fication with  regard  to  pure  dve  'as 
determined  by  titration  with  titanium 
trichloride*  is  one  that  can  be  met  if 
g(xxi  commercial  practices  are  employed 
by  manufacturers.     This  ^ixxificatiou  ui 


pure  dye  is  one  that  will  not  render  the 
color  harmful  or  unsuitable  for  use.  '  R  , 
pp.  110.  302;  Government's  Exhibit 
No.  1  I 

Findinijs  appl'-eab'e  to  same  or  <;im.!ar 
spenftcatiorwi  for  otlier  coal-tar  colors  in 
Section  35  02  'C  .  'b' .  and  <c' .    That  the 
preceding  findings  ot  fact  with  reference 
to    the    .specifications    which    app»'ar    in 
Government  s   Exhibit    No,    1    under   the 
bsted  color  Guinea  Green  B,  as  changed 
to  FD&C  Green  No.  1.  dealing  with  vola- 
tile matter,  water  insoluble  matter,  ether 
extracus.    chlorides    and    ^ulfate.s    of    .^o- 
dium.    mixed   oxides,    lead    'as   Pb'.   ar- 
senic,  heavy  metals,  and  pure  dye.  are 
I  txjually  applicable  to  each  of  these  same 
'specifications      wheiTver      they      subse- 
:  qu»'ntiy  appt^ar  in  any  of  the  colors  listed 
in    Section    35  02     a',    'b',    and    'C.    of 
Governments    Exhibit    No.    I,    and    the 
facts  stated  as  a  basis  for  the  adoption 
of   such  specifications   for  FD&C   Green 
No   1,  are  hereby  specifically  found  to  be 
applicable  to  each  and  every  one  of  the 
said   colors  listed   in   Section   35,02    'a'. 
lb',   and    «C',    of   Government's   Exhibit 
No,   1,  in  every  instance  wherever  such 
specifica'ions    appear,    and    where    such 
specifications  do  appear  and  it  is  found 
that    the   nunierical    limitations    therein 
Riven   such   .Npt-cificalions   are    necess<ir>' 
to   insure   the   purity,   hamilessne.ss   and 
suitability  for  u.--e  of  the  colors  listed  for 
the  restncted   purposes   for  which   they 
are  to  be  used,  that  .such  spjvificati  -ns 
heretofore  found  to  be  necessary  for  the 
color  FD&C  Green  No.  1.  are  equally  nec- 
essiiry  to  the  colors  subsequently  listed 
m  said  Exhibit  wht-rever  said  spt-ciflca- 
tions  appear   in  Section  3502    <a'.    'b>. 
and  'C.  of  Government's  Exliibit  No.  I. 
irrespective  of  the  fact  that  such  speci- 
fications   provide    in    some    instances    a 
different   numerical   limit   necessary    for 
the  p;irticular  color,  and   that   .said  nu- 
merical  limits  are  diflerent   from  those 
stated  in  the  specifications  found  to  be 
harmless  and  suitable  for  u.se  in  the  color 
PD&C  Green  No.  1.     '  R.  PP   249-52.  259, 
260,  300.  Government's  Exhibit  No.  1 ' 


may  hereafter  h*^  listed  for  certification 
for  use  in  food.->.   drugs,  and   cosmi  tic^. 
R  ,  pp,  530-47,  604-6,  610;  Government's 
Exhibit  No,  1) 
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Lakes  shuuld  be  grouped  and  seqrc- 
patcd — cixrnpci-yTte  specifications.  That 
all  of  the  individual  hikes  that  are  li.sted 
in  Government's  Exhibit  No.  I.  Section 
35  02  <b'  and  'C.  .sl;ould  be  consolidated 
so  as  to  have  mivster  specifications  that 
are  a  composite  of  all  of  the  specifications 
that  have  been  set  up  under  each  of  the 
said  lakes  listtxi  m  .said  Exhibit,  all  of 
which  said  specifications  should  be  avail- 
able for  us.'  in  the  manufacture  of  any 
I  of  the  said  lakes;  that  the  systems  of 
I  nomenclature,  herembefore  adopted  in 
the  foregoing  findings  of  fivct  both  with 
respect  to  common  and  technical  names, 
should  be  applied  to  all  lakes  hereby  or 
hereiifter  listed  for  certification  for  u.>e  in 
drugs  and  cosmetics,  and  externally  ap- 
plied drugs  and  cosmetics,  in  exactly  the 
same  manner  as  they  are  applied  to  other 
straight  colors  that  aie  hereby  or  that 
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'Ijght  Gr.rn  SP^  Yellowish  >  FD&C 
Green  So  2.  That  the  common  nanv  of 
Light  Grt^n  SF  Yellowish,  listed  in  Gov- 
ernment's   Exhibit   No.    1.   Section    35.02 

■  a),  should  bf>  chang.-d  to  FD&C  Green 
No.  2  and  the  technical  description  of 
thi.s  color  appearing   under  th*-  heading 

Si><r;fications",    should    be    changed    to 

■  Di.-odium    salt    of    4-    '  - ,  4-' N-ethyl-p- 
sulfobenzylamino'  -  phenyl  1  -  '4-sulfoni- 
umph'TiNl'-methylenc  -  1 1-' N-ethyl-N- 
p-sulfobenzyl  -    '    -  cvclohexadicnimine  1. 
The     remaining     sptTifications    of     this 
color,  except  the  sp»'<-ification  'subsidiary 
dyes  'as  Guitiea  Green  B>  not  more  than 
5  0  percent,  were  all  found  to  bi'  nece^- 
>ary    and    prop«T    s^xcifications    for    the 
ci)lor  FD&C  Green  No.  1.  and  are  hereby 
found   to  be  al.>o  necessary   and   proper 
specifications  for  the  color  FD&C  Green 
No.  2.    The  Speafication  -subsidiary  dyes 
I  as  Guinea  Gret-n  Bi    not  more  than  5.0 
l>>rcent"  .should  be  chiuiged  to  ".'subsidiary 
dyes   'as  FD&C  Green  No.   1)    not   more 
tlian    5  0    p^Tcent".      Tins    .sp«Hification 
constitutes  a  mea.sure  of  certain  related 
dyes  formed  during  the  manufacture  of 
this  color;  that  the  amount  of  ihe.se  re- 
lated dyes  can  by  good  commercial  prac- 
tice be  kept  down  to  5.0  percent;  that  the 
related   dyes   cannot   be   completely   ex- 
cluded and  that   they  are  harmless  and 
suitable  for  use  if  held  below  5  0  percent. 

1  The  .said  color,  with  the  specifications  in 
I  said  Exhibit,  is  found  to  ht^  harmless  and 
.suitable  for  use  in  food,  drugs,  and  cos- 
metics.    'R.,  pp.   112.  113,  303;   Govern- 
ment's Exhibit  No.  1) 
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'Past  Green  PCF'  FD^-C  Green  No.  3. 
That  the  common  name  of  the  color 
Past  Green  PCF  listed  in  Government's 
Exhibit  No.  1.  Section  35,02  <a).  should 
be  changed  to  FD&C  Green  No.  3  and 
the  tpchmcal  description  of  this  color 
should  !>•  changed  to  "Disodium  salt  of 
4  .  ,  4  .  I  N-ethyl-p-sulfonlM^nzyhunino)  - 
phenyl  I  -  '4-hydroxy-2-sulfoniumphen- 
yli-methylenei  -  I  l-'N-ethyl-N-p-sulfo- 
b^'nzyl-.v,'  -cyclohexadienimine  1"  Its 
specifications  are  all  found  to  be  appro- 
priate as  they  apix>ar  in  .s<\id  Exhibit; 
and  said  color  as  therein  set  up  is  found 
to  l>'  harmless  and  suitable  for  u.se  in 
food,  drugs,  and  co.smetics.  '  R..  p. 
318;  Government's  Exhibit  No.  1>. 
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'Naphfhni  Yellow  S'  FDa-C  YeVon-' 
No.  1.  That  the  common  name  of  the 
color  listed  in  Government's  Exhibit  No 
1.  S*x?tion  35.02  'a',  as  Naphlhol  Y'-llow 
S  should  be  chanped  to  FDiC  Yellow 
No,  1,  and  the  technical  description  ap- 
p<'aring  under  the  heading  'Sp^'cifica- 
tioas"  should  read:  "Disodium  salt  of 
2.4-dituLro-l-na.phthol-7-suJfi)nu'  a/^d" 
The  specifications  ^et  up  for  said  color 
m   said   Exlubit    with   the   exception   of 


"Martius  Yellow,  not  more  than  0.03 
percent '  have  heretofore  all  been  found 
to  be  appropriate  for  use  in  other  colors 
and  the  findings  of  fact  made  with  re- 
spect to  such  specifications  previously 
given,  are  hereby  incorporated  in  this 
finding  and  made  a  part  hereof.  The 
specification  "Martius  Yellow,  not  more 
than  0  03  percent  "  deals  with  the  unsul- 
fonated  substance  which  remains  in  the 
finished  product  FD&C  Yellow  No.  1; 
that  It  is  an  intermediate,  the  proposed 
limitation  for  which  can  be  met  in  good 
commercial  practice;  and  that  it  is  a 
t^ixic  substance.  It  is  found  that  if  not 
more  than  0.03  percent  of  Martius  Yel- 
low Ls  contained  in  this  color  it  will  be 
haimless  and  suitable  for  use  in  food, 
drugs,  and  co.smetics.  (R..  p.  318;  Gov- 
ernment's Exhibit  No.  1) 
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'Naphthcl  Yellow  S— Potassium  Salt) 
FDd-C  YeUow  So.  2.  That  the  common 
name  of  the  color  listed  in  Government's 
Exhibit  No.  1.  Section  35  02  (ai  as  Naph- 
lhol Yellow  S— potassium  salt  should 
ix-  c;hanged  to  PD&C  Yellow  No.  2,  and 
'.he  ttrhnlcal  description  of  this  color 
appearing  under  the  heading  "Specifica- 
tions" in  said  Exhibit,  should  appear  as 
Dipotassium  .salt  of  2.4-dimtro-l-naph- 
ihol-7-sulfonic  acid".  The  remaining 
specifications  of  this  color  having  been 
previously  found  to  be  appropriate  for 
other  colors,  this  color  is  foimd  to  be 
hannless  and  .suitable  for  use  in  foods, 
drugs,  and  co.^metics.  iR.,  p.  318;  Gov- 
ernment's Exhibit  No.  1) 
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'Yellow  AB)  FDd'C  YelloJC  No.  3. 
That  the  common  name  of  the  color 
li'^ted  in  Government's  Exhibit  No.  1. 
Strtion  35.02  (a),  as  Yellow  AB  should 
be  changed  to  FD&C  Yellow  No.  3,  and 
he  technical  description  of  this  color 
appearing  under  the  heading  "Specifica- 
MoiLs"  in  .said  Exhibit,  should  appear  as 
l-phenylazo-2-naphtiiylamine".  In 

;his  color  as  listed  in  Government's  Ex- 
hibit No.  1,  Section  35.02  la).  there  are 
:'jund   a   number  of   specifications   con- 
cerning which  findings  have  not  hereto- 
fore   been    made.     The    first     of    these 
IXTiflcations  is  "Sulfated  ash,  not  more 
than   0.3    percent".     Sulfated    ash    is   a 
iM'-asure  of  inorganic  impurities,  a  form 
f    impurity   which   cannot    be   entirely 
•  iiininated  in  the  manufacturing  process. 
However,    this   impurity   will   not   cause 
!he  color   to   be   harmful   or   unsuitable 
for  use  in  foods,  drugs,  and  cosmetics. 
The  next   two  specifications   not   previ- 
'  u.sly  referred  to  in  the  preceding  find- 
ings of  fact  are  "water  soluble  matter, 
Jiot  more  than  0.3  percent  "  and  "mat- 
'•■r  insoluble  in  carbon  tetrachloride,  not 
'i:ore   than   0.5    percent".     These   speci- 
h-ations  are  upon  measures  of  impurity 
•Mnce  FD&C  Yellow  No.  3  is  insoluble  in 
\^ater    but    is   soluble   in    carbon    tetra- 
'  hloride,  and  those  materials  which  are 
i'oluble  in  water  are  impurities  and  like- 


wise those  materials  which  are  not  sol- 
uble in  carbon  tetrachloride  are  impuri- 
ties,   "nie  numerical  figures  given  can 
be  met  in  good  commercial  practice  and 
are  necessary  to  insure  the  purity  of  the 
color.    The  next  specification  which  has 
not   been   referred  to  in  the  preceding 
findings  of  fact,  deals  with  intermediates. 
In    this    in.stance,    a    limitation    of    0.05 
percent  is  a  rea.sonable  one.     This  speci- 
fication   deals    with    uncombined   inter- 
mediates which  are  pre.sent  in  the  color 
in  small  amounts  as  impurities;  that  if 
good    commercial    practice    ls    followed, 
the  limitation  proposed  can  be  met.  but 
It  IS  not  possible  complete^'  to  remove 
all    intermediates.     The   next    specifica- 
tion as  set  up  for  this  color  in  Govern-  ' 
ments  Exhibit  No.  1  that  has  not  been 
referred  to  in  the  preceding  findings  of  i 
fact,    is   "melting    point,    not    less    than  | 
99    C".     The  melting  point  gives  a  par-  i 
tial  identification  of  the  color  and  also 
serves  as  a  good  indication  of  its  purity. 
The  necessity  for  the  remaining  speci- 
fications set  up  for  this  color  in  Govern- 
ment's   Exhibit    No.    1.    has    previously 
been   referred   to   in   preceding  findings 
of  fact,  ail  of  which  are  applicable  here. 
The  said  color  as  set   up  in  the  speci- 
fications in  said  Exhibit  is  found  to  be 
harmless  and  suitable  for  use  in  foods, 
drugs,  and  cosmetics.     (R..  pp.  114,  306. 
318;  Government's  Exhibit  No.  1) 


will  permit  the  color  to  be  used  in  foods, 
drugs,  and  cosmetics.  This  specifica- 
tion and  the  remaining  ones  set  up  un- 
der said  color  in  said  Exhibit,  all  of  which 
have  been  previously  referred  to  in  pre- 
ceding findings  of  fact,  are  found  to  be 
of  such  a  character  that  they  will  not 
render  the  color  harmful  or  imsuitable 
for  use  in  foods,  drugs,  and  cosmetics. 
'R.  pp.  115.  116.  307  and  318;  Govern- 
ment's Exhibit  No.  1) 
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(Yellow  OB'  FD&C  Yellow  No.  4. 
That  the  common  name  of  the  color 
listed  in  Government's  Exhibit  No.  1, 
Section  35.02  (a)  as  Yellow  OB.  should 
be  changed  to  FD&C  Yellow  No.  4,  and 
the  technical  description  for  this  color 
appearing  under  "Specifications"  in  said 
Exhibit,  should  appear  as  "1-o-tolylazo- 
2-naphthvlamine".  All  of  the  remain- 
ing specifications  under  this  color  have 
been  referred  to  in  previous  findings  of 
fact,  in  which  said  specifications  all  oc- 
curred under  other  colors  and  it  is  found 
that  this  color  subjected  to  the  correc- 
tions herein  indicated,  is  harmless  and 
suitable  for  use  in  foods,  drugs,  and  cos- 
metics under  the  specifications  set  up  as 
aforesaid  in  Government's  Exhibit  No.  1. 
<R..  p.  318;  Government's  Exhibit  No.  1) 
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^Tartrazine)  FD&C  Yellow  No.  5. 
That  the  common  name  of  the  color 
listed  in  Government's  Exhibit  No.  1. 
Section  35.02  (a)  as  Tartrazine  should  be 
listed  under  the  common  name  FD&C  No. 
5.  and  the  technical  description  under 
"Specifications"  in  said  Exhibit,  should 
be  "trisodium  salt  of  3-carboxy-5-hy- 
droxy  -  1  -p-sulfophenyl-4-p-sulfopheny- 
lazo-pyrazole."  The  specifications  set 
up  under  said  color  in  said  Exhibit  for 
"phenylhydrazine-p-sulfonic  acid,  not 
more  than  0.1  percent',  discloses  this 
substance  is  an  intermediate  used  in  the 
manufacture  of  this  color,  and  that  the 
specification  is  necessary  to  limit  the 
amount  of  the  impurity  to  a  flgiu-e  which 


'Sunset  Yellow  PCF'  FD<&-C  Yilloir 
No.  6.  That  the  common  name  listed  m 
Government's  Exhibit  No.  1,  Section 
35.02  la)  of  the  color  therein  referred  to 
as  Sun.set  Yellow  PCF,  should  be  listed 
under  the  common  name  FD&C  Yellow 
No.  6.  and  the  technical  description  in 
said  Exhibit  for  said  color  under  "Speci- 
fications", should  be  "disodium  salt  of 
1  -p-suifophenylazo-  2  -naphthol-  6  -."sul- 
fonic acid".  The  remaining  specifica- 
tions set  up  in  said  color  in  said  Exhibit, 
have  all  previously  been  referred  to  in 
the  preceding  findings  of  fact  and  are 
hereby  found  to  be  within  proper  limita- 
tion to  entitle  this  color  to  be  listed  for 
certification  for  use  in  foods,  drugs,  and 
cosmetics.  (R.,  p.  3I8;  Government's 
Exhibit  No.  1) 

'Ponceau  3Rt  FD&C  Red  No.  1.     That 
the  common  name  of  the  color  listed  in 
Government's    Exhibit    No.     1.    Section 
35.02  <a'  as  Ponceau  3R,  should  be  listed 
imder  the  common  name  FD&C  Red  No. 
1,   and  the  technical  de.scrip»aon   under 
"Specifications"  set  up  under  said  color 
in  said  Exhibit,  .should  read   "di.sodium 
salt   of   l-pseudocumylazo-2-naphthol-3. 
6-disulfonic     acid,"     The     specifications 
"pseudo-cumidine.    not    m^ie    than    0.2 
percent."  has  not  been  referred  to  in  the 
preceding     findings     of     fact.     Pseudo- 
cumidine    is    an    intermediate    used    in 
manufacture  of  this  color  and  it  should 
not  exceed  the  limit  stated  in  the  pro- 
posed  specifications.     It   cannot   be  en- 
tirely eliminated  but  manufacturers  who 
employ  good  practices,  will  have  no  difli- 
culty  in  meeting  this  specification.     The 
next  specification  not  previously  referred 
to  in  the  preceding  findings  is  "lower  sul- 
fonated dyes,  not  more  than  5,0  percent'. 
This  specification  deals  with  dyes  which 
are  related  to  FD&C  Red  No.  1  ".     Manu- 
facturers   can    meet    the    figure    stated. 
The  next  specification  not  previously  re- 
ferred  to   in   the   preceding   findings   of 
fact,  is  "boiling  range  of  crude  pseudo- 
cumidine.    or    of    pseudo-cumidine    ob- 
tained by  reduction  of  the  dye.  220-245 
C".     This   specification    deals   with    raw 
materials  which  are  used  in  the  manu- 
facture of  this  dye  and  which  consist  of 
a    mixture    of    p.seudo-cumidines.     This 
specification  can  be  met  in  good  manu- 
facturing  practice   and   is   necessary   in 
order  to  insure  the  uniformity  of  differ- 
ent batches  of  this  color  which  may  be 
submitted     for    certification.     The    re- 
maining specifications,  all  of  which  have 
previously  been  referred  to  in  preceding 
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findings  of  f;ict  for  other  colors,  are  all 
found  to  tx-  necessary  for  this  color  in 
the  figures  as  stated  in  said  Exhibit  and 
are  not  harmful  or  unsuitable  for  use. 
'R.  pp.  37.  116.  308.  318;  Government's 
Exhibit  No.  1 1 

36 

•  Amaranth)  FDd-C  Red  No.  2.  That 
the  common  name  of  the  color  listed  in 
Goveinnunl's  Exhibit  No.  1.  Section 
33  02  a'  as  Amaranth  should  be  listed 
under  the  common  name  FD&rC  Red  No 
2.  and  the  technical  description  under 
■  Spt  ciflcations"  as  set  up  in  said  Exhibit 
under  said  color,  should  read  ■■Tn.->(>diuni 
salt  of  I-'4-sulto-l-naphth.vlasoi-2- 
naphihol-3.6-di.>ulfnnic  acid'  Tiie  r.- 
niamintr  spinificatior.s  have  previously 
been  approved  for  other  colors  in  the 
piecedint;  nndin^s  of  fiu-l  and  it  is  found 
that  subj-ct  to  the  chanajes  indicated. 
the  color  as  listed  in  Government  s  Ex- 
hibit No.  1  tOK'ether  with  Us  specifica- 
tions is  suitable  for  use  in  fixid>.  drues. 
and  cosmetics.  R..  p.  318;  Govern- 
ment's Exhibit  No    1 1 
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'Erythrosinei      FDA-C      fierf      .V)       "• 
That    the    common    name    of    the    color 
listed    in    Government's    Exhibit    No.    1 
35  02  'a'  a^  Erythrosine  should  \»^  listed 
under  the  common  name  FD&C  Red  No. 
3,    and    the   technical   description   under  | 
the  word  ■Specifications'  as  .-^et  up  for  ^ 
said  color   in   .said   Exhibit,   .•^hould   read, 
-di.sixlium  .salt  of  9-o-carbi;xyph^^nyl-6- 
hydroxy-  2.4.5.7  -  t^traiod)-  3  -  i  soxan-  ^ 
thcne".     The    specification    in    sa'd   Ex-  ' 
hibit   for  said  color    -sodium  carbonate.  | 
not    more    than    0  5    percent"    and    tljs  ; 
specification    ■sodium    iodide,    not    more 
than    0.4    percent"    have    not    previously  I 
been  referred  to  in  the  preceding'  find-  j 
inas   of   fact      These    -peciflcations   deal  \ 
with  typ's  of  impurities  found  or  added] 
during  the  process  of  mar.ufactunn!,'  the 
dye      These     specifications    are     priifti- 
cable    m   cocxi    manufactunni:    practice. 
Another  specification  not  previovLsly  re- 
ferred  to   in    the   preceding   findmcs  of 
fact    with   reference  to   any  coli-)r   '■pK-r- 
m;tted    range    of    oreanic.illy    combined 
iodme   m    pure   dye.    52.5-54  5    p.  rcent  " 
To    avoid    ambiguity,    thi'-    spt^cification 
.should    bt>    changed   to   read    'perrrittel 
range  of  oreanically  combined  iodine  in 
pure  dye.  free  from  water  of  crystalliza- 
ti(>n,  56  8  to  53  5  pt^rccnt"     The  numeri- 
cal ran::;e  pr'.pe-sed  con'empLites  a  tol- 
erance of  0.85  or   1  0  pen fiv    b"!o\v  and 
above  the  thetn-etic  il  figure  ■v^.hich  would 
represent    the   chemical   c^^npo^ltl^n   >>t 
the  pure  dve.     This  tolerance  is  a  piac- 
tical   tolerance   since   it    can   be   met  in 
gcc>d   maiuitacturng   practice,    that   the 
proposed  spt\-ificat'on  as  incorporated  in 
Gcivernmenf:-  Exhi'oit   No.  I   is  ambigu- 
ous since   u   does   not   indicate  whether 
or  not  the  water  i^f  crvsfalli/ation  is  to 
be   taken   into  account;   that   the  resiilts 
of  the  tes*   contemplated  bv  the  specifi- 
cation shimki  b«'  cali'^aia'cd  l'a  the  basis 
of  pure  dye   fret  frjtn  water  of  crystalli- 


zation, and  that  the  speciflcation  should 
be  as  hereinbefore  stated.  The  remain- 
ing specifications  having  been  approved 
in  preceding  findings  of  fact  with  respect 
to  other  colors  listed  in  said  Exliibit,  are 
hereby  found  to  be  necessary  for  use 
under  this  color.  The  said  color  with  its 
specifications  as  aforesaid  is  hereby 
found  to  be  harmless  and  suitable  for 
use  in  foods,  drugs,  and  cosmetics.  tR.. 
pp.  117.  309.  194.  195.  557.  318;  Govern- 
ment's E:xhibit  No.  1) 
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I  Ponceau  SX'  FDdrC  Rrd  Nn.  4  That 
the  common  name  of  the  color  listed  in 
Government's  Ei^chibit  No.  1.  Section  35.02 
.  a  •  as  Ponceau  SX  should  be  listed  under 
the  common  name  PD&C  Red  No.  4.  and 
the  technical  description  under  the 
Sptciflcations"  as  set  up  in  said  Exhibit, 
.should  read  ■di.sodium  .salt  of  2-'5-sulfo- 
2,4  -  xylylaz<5»  -  1  -  naphthol  -  4  -  sulfonic 
acid".  Ail  of  the  specifications  for  said 
I  color  appt^aring  in  said  Exhibit  having 
been  previously  referred  to  in  the  pre- 
ceding finding.-,  of  fact  as  being  appro- 
priate for  use  under  other  colors,  are 
found  to  be  appropriate  for  use  under 
this  color  and  the  said  color  with  its 
.sptH-ifications  as  set  forth  in  said  E^chibit, 
is  found  to  be  harmless  and  suitable  for 
use  in  foods,  drugs,  and  cosmetics.  'R., 
p.  318.  Government's  Exhibit  No.  I' 
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(Orange  l<  FD^C  Orange  No.  1.    That 
the  common  name  of  the  color  listed  in 
Government's    Exhibit     No.     1.     St>ction 
35.02   'ai    as  Orange  I,  should  be  listed 
under  the  common  name  FD&C  Orange 
No.  1.  and  the  technical  description  ap- 
peanng  under    Specifications"  as  set  up 
in  said  Exhibit  under  said  color,  should 
read     ■Mono.-odium    salt    of    4-p-sulfo- 
phenyla/.o-l -naphthol"     In  said  Exhibit 
is  found  a  .specification  not  prenously  re- 
fernxi  to  in  connection  with  any  other 
color,  namely,  ■alpha-naphthol.  not  more 
than  0  1  p«'rcent".    Alpha-naphthol  us  an 
intermediate  •*hich  is  used  in  the  manu- 
facture of  this  color  and  if  good  manu- 
facturing    practice     is     employed,     the 
amount  of  thi.s  impurity  in  the  fmished 
coal-tar  color   can    bf>   re.-tricted   to   the 
limit    above-m.' ntioned.      The    specifica- 
tion  'Orange  II  >  151 » ,  not  more  than  5  0 
percent"  which  likewise  is  referred  to  in 
this  instance  for  the  first  time  deals  with 
a  related  dye  containing  beta-naphtht)l 
instead  of  alpha-naphthol.    This  impur- 
ity c.in  be  linr'ed  to  not  more  than  5  0 
p»>rcent    if   goed   commercial   practice    l> 
followed  in  th.e  manufacture  of  the  coal- 
tar  color.     The  parenthetical  .statement 
■•il51'"  -which  app*^ars  m  this  specifica- 
tion .-hruld  be  clel>  ted  as  it  was  an  idcnti- 
fyim;  numb»T  for  the  color  set  up  in  the 
Colour   Index   of    1924   publishtxl   by   the 
Dyers  and  C-h  'insts  of   Er.gland.     Th" 
remaining    sp.-eitlc.itions    all    i^f    which 
have  been  referred  to  in  connection  with 
other  colors  m  the  pre<Tding  findings  of 
fact,  are  all  f.  ■ind  to  \>-  appropriate  for 
use  in  this  col, ir.     With   the  txceptiun,- 


stated.  the  color  as  listed  in  said  Elxhibit 
IS  found  to  be  harmless  and  suitable  for 
use  in  foods,  drugs,  and  cosmetics.  iR., 
pp.  118.  119.  311,  312,  318,  Government's 
E:xhibit  No.  1' 
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I  Orange    SS'     FD&C    Orancic    Nn.    2. 
That  the  color  listed  under  the  common 
name  Orange  SS  in  Government  s   Ex- 
hibit No.  1.  S"cticn  35.02  la',  should  be 
listed   under   the   common   name   FD&C 
Orange  No.  2,  and  the  technical  descrip- 
tion appearing  under   -Specifications"  a.s 
set  up  m  said  Exhibit,  should  read  "l-o- 
Tolylazo-2-naphthol  ".      A     specification 
not  previously  referred  to  and  approved 
for  colors  m  thus  group  in  the  prectditig 
findings  cf  fact,  is  '•o-Toluidine,  not  more 
than  0  05  percent".    o-Toluidine  is  an  in- 
termediate used  in  the  manufacture   of 
i  this  color  and  since  it  is  an  impurity,  the 
j  amount   of   it   which   the  color  contains 
'  should  bi'  limited.    Another  specification 
not  previously  referred  to  and  approved 
in  the  preceding  findings  of  fact  is  "beta- 
'  naphthol.   not   more  than  0  05   percent". 
Beta-naphthol  is  an  intermediate  used  in 
I  the  manufacture  of  FD&C  Orange  No.  2, 
j  and  since  it  is  an  impurity,  the  amount 
cf  beta-naphthol  which  the  color  contains 
should  be  limited.    The  specifications  for 
1  o-Toluidme  and  beta-naphthol  are  rea- 
sonable and  practicable  in  good  manufac- 
turing prcx-e.sses.     The  remaining  speci- 
fications for  this  color  have  been  previ- 
ously found  to  be  suitable  for  other  col- 
ors listed  in  said  Exlubit.  and  as  set  up 
in  said  Exhibit  under  this  color,  they  are 
also  found  to  be  necessary,  proper  and 
practicable.     The  .s;iid  color  as  .set  up  in 
the  specifications  in  Government's  Ex- 
hibit No    1  IS  found  to  be  harmless  and 
suitable  for  u.se  in  foods,  dmgs.  and  cos- 
metics.     (R.    pp.   214-220:    312-13;    389 
391;  407-8;  Government's  Exhibit  No.  1' 
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.Brilliant   Blue  FCFi    FD&C  Blue  No. 
1.     Th;\t    the    common    name    listed    in 
Governments     Exhibit     No.     1.     Section 
'3502   'a'    as  Brilliant  Blue  FCF,  .should 
!  be  listed  under  the  common  name  FD&C 
Blue  No.  1.  and  the  technical  description 
j  appearing  under  -Sp^'Cifications"  as  set 
up   in   .s.ud   Exhibit    should    read   '-Di-so- 
I  ditun  salt   of  4-'    4-' N-ethyl-p-sulfobn- 
zylamino  '  -phenyl '    -    '  2  -  sulfomumphi 
'  nyl' -methylene'-:  1- ■  N-ethyl-N-p-sulfo- 
ben;-yl'-.".    -cyclohexadienimine  i ."    Th' 
only  specification  appearing  in  .said  Ex- 
,  hibit    under    this    color    not     previou.'^ly 
,  found  to  be  appropriate  for  u,m>  in  color^ 
that  are  to  bt>  used  m  foods,  dnms,  ai   1 
I  cosmetics  is  ■sodium   acetate,   not    meie 
;  than  3  0  i->err.nt    '     Si;dium  acetate  is  a 
salt   lorn;  d  or  addetl  during  the  mar.  .- 
facture   of   colors   which   should   be   Un- 
ited to  an  amount  which  can  be  met  m 
]  good  manufacturing  practices.    The  said 
color,  with  the  .-- pec ificat ions  as  set  up  it'- 
said   Exh.bit    are    lound   to   Ije   harml- 
and  suitable  for  use  in  fof>ds,  dnigs.  aiui 
co.-met:cs       All    of    these    stxrification- 
have  been  referred  to  in  the   precedu.iJ 
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findings  of  fact  with  reference  to  other 
colors  li.sted  in  said  Exhibit  under  Sec- 
tion 35.02  (a  I.  (R..  pp.  135.  318.  325; 
Gtivernmenfs  Exhibit   No.    li 
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andigotine)  FDd-C  Blue  No.  2.    That 
the  common  name  of  the  color  listed  in 
Government's    Exliibit    No.     1,    Section 
35  02   (a  I    as  Indigotine  should  be  listed 
under  the  common  name  FD&C  Blue  No. 
2.      The    technical    description    of    this 
color    a,s    it    appe.;irs    under    the    word 
■•Specifications'   is   '■sodium    .salt    of   p- 
Milfo  -  benzyiethylamino  -  o  -  acid."     The 
tt(  hnical  description  should  read  ■'Diso- 
dnim      salt      of      5.5'-indjpotindisulfonic 
acid".     The  remaining  specifications  for 
this  color,  all   of  which  have  been  pre- 
viously referred  to  in  the  preceding  find- 
ings  of   fact   in   connecUon    with   other 
colors  listed  in  S<Ttion  35.02  'at  of  Gov- 
ernments    Exhibit     No.     1,    are    hereby 
found     to    !>.•    nect.s.sary    and    the    said 
color    with    the   specifications   as    afore- 
said, is  found  to  \ie  harmless  and  suitable 
for  use  in  foods,  drugs,  and  cosmetics. 
'R  .  p.  318;  Goverrunenfs  Exliibit  No.  1> 
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Lakes  combined  and  grouped  accord- 
ing to  use.     Tliat  ail  the  coal-tar  colors 
listed   in   Section   35  02    <bt    and    (ci    of 
Government '.s    Exhibit    No.    1,    in   which 
the  word   'Lake"  appears  in  the  common 
name,  being  the  name  preceding  in  each 
case   the   word   "Specifications",    and    in 
which  the  .said  word  "Lake"  is  qualified, 
■wnth  few  exceptions,  by  one  of  the  follow- 
ing words:  "Aluminum '.  ■'Barium".  "Cal- 
cium ",  ••Zirconium".  "Sodium",  or  "Mad- 
der", .should  be  eliminated  and  stncken 
as   individual   straight   colors   from    the 
said  Section  35.02   'bi    and   «c»    and  the 
said  colors  should  hv  combined  and  seg- 
regated into  twd  groups,  and  each  group 
should  be  covered  by  a  ma^ster  specifica- 
tion conditioned  upon  the  purpo.ses  for 
which  such  colors  are  to  be  listed  and  cer- 
tified for  use:  that  for  one  of  said  groups 
there  should  be  specifications  for  all  those 
lakes  which   are  harmless   and   suitable 
for  use  in  drugs  and  co.smetics.  and  for 
the  other  group  all  those  colors  which 
are  harmless  and  .suitai>le  for  use  in  ex- 
t^rnally    applied    drugs    and    cosmetics. 
That  the  coal-tiir  colors,  herein  referred 
t"   in  which  the  word  "■Lake'  appears  in 
the  common   name  as  aforesaid,   which 
Nluuild  be  so  st-gregated.  combined  and 
grouped  are  tho.se  .set  up  in  Section  35.02 
'b'  and  <ci  of  Govemmejifs  Exhibit  No. 
1  imder  common  names  as  follows: 

Guinea  Green  B — Aluminum  Lake. 
f.uinea  Green  B— Barium  Lake,  Light; 
r.rvcn  SF  Yellowish— Alummum  Lake. 
LiKht  Green  SF  Yellowish  —  Barium 
lake.  Past  Green  FCF— Aluminum  Lake 
F-ist  Green  PCF— Barium  Lake.  Naph- 
thol  Yellow  S— Aluminum  Lake,  Naph- 
thol  Yellow  S  — Barium  Lake.  Tartra- 
/jne  — Aluminum  Lake,  Tartrazine — 
Barium    Lake,    Tartrazine  —  Zirconium 


Lake.  Quinoline  Yellow— Barium  Lake, 
Sunset  Yellow— Aluminum  Lake.  Sunset 
Yellow— Barium     Lake,    Brilliant    Lake 

Red    R — Calcium    Lake,    Ponceau    2R 

Aluminum    Lake.    Ponceau   2R — Barium 
Lake.  Ponceau  2R— Calcium  Lake.  Pon- 
ceau 3R — Aluminum  Lake.  Ponceau  3R — 
Barium   Lake.   Lithol   Rubin   B— Alumi- 
num   Lake.    Lithol    Rubin    B — Calcium 
Lake.  Lakf  Red  C— Barium  Lake.  Ama- 
ranth—  Aiuminum    Lake,    Amaranth  — 
Bai-ium  Lake,  Amaranth — Calcium  Lake, 
Lithol     Red  — Aluminum     Lake.    Li  i  hoi 
Red— Barium  Lake,  Lithol  Red — Sodium 
Lake,  Lake  Red  D — Barium  Lake.  Lake 
Red  D — Calcium  Lake.  Rhodamine  B — 
Aluminum    Lake,    Dichlorofluorescein  — 
Aluminum  Lake.  Erythrosine  Yellowish — 
Aluminum  Lake.  Tetrabromofluorescein — 
Aiuminum    Lake.    Erjlhro.sine  —  Alumi- 
num    Lake.     Alizarin  —  Madder     Lake. 
Oranjie  I — Aluminum  Lake.  Orange  I — 
Barium    Lake,    Orange    II  —  Aluminum 
Lake,  Orange  II— Barium  Lake.  Alpha- 
?,urine    PG — Aluminum    Lake,    Alphazu- 
rine  PG — Barium  Lake.  Indigo — AJumi- 
nnm    Lake.    Indigotine  —  Barium    Lake. 
Metanil    Yellow— Aluminum    Lake.   Fast 
Light     Yellow  —  Aluminum    Lake,    Fast 
Light    Yellow  —  Barium    Lake,    Pigment 
Scarlet  —  Barium    Lake,    and    Pigment 
Scarlet — Calc;um    Lake.      'R..    pp.    530- 
47:    604-6:    610;    Government's   Exhibit 
No.  1  > 
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'Light     Green     CF    Yellowish)     D&C 
Green  No.  4.    That  the  common  name  of 
a   color  listed   in   Government's  Exhibit 
No.  1.  Section  35.02  (b)  as  "'Light  Green 
CP  Yellowish '■  should  be  changed  to  read 
D&C  Green  No.  4.    The  technical  descrip- 
tion  of  the  said  color  appearing  under 
"Specifications"   in    said   exhibit    should 
read  "Calcium  .salt   of  4(  (4-(N-ethyl-p- 
sulfobenzylaminol  -phenyl]  -  <4-sulfoni- 
um phenyl  i  -  methylene  i  -  1- 1 1  N-ethyl-N- 
p-sulfobenzyl)  A»  '-cyclohexadienimine]." 
Under    the    designation    ■"Specifications" 
in  said  exhibit  that  is  found  under  the 
common  name  of  this  color  is  the  specifi- 
cation "Oxides  of  iron  and  aluminiun,  not 
more  than  10  percent."    The  impurities 
dealt  with  in  these  .specifications  are  com- 
parable to  the  impurities  "Mixed  Oxides" 
that   were  referred  to  in  the  preceding 
findings  of  fact,  wherein  were  discussed 
the   specifications   of   the   color   Guinea 
Green  B  changed  to  FD&C  Green  No.  1, 
but  since  this  color  is  a  calcium  salt  the 
oxides  of  iron  and  the  oxides  of  alumi- 
niun are  the  impurities  which  should  be 
restricted,   this   limitation   can   be   met 
if  good  manufacturing  practices  are  em- 
ployed.    The  remaining  specification  of 
this  color  have  been  previously  referred 
to  in  preceding  findings  of  fact  and  with 
the  exception  of  the  changes  above  set 
forth  this  color  as  listed  in  Section  35.02 
<b)    of  Government's  Exhibit  No.   1   Is 
foxmd  to  be  harmless  and  suitable  for  use 
in  drugs  and  cosmetics.    (R.,  pp.  122.  315- 
Government's  Exhibit  No.  1> 


(Alizarin     Cyanine     Green     F)     DdC 
Green  No.  5.    That  the  common  name  of 
a  color  listed  in  G6\'ernment's  Exhibit  No. 
1.  Section  35.02  (b>Nts  "Alizarin  Cyanine 
Green  F"  should  be  changed  to  read  D&C 
Green  No.  5  and  the  technical  de.scrip- 
tion   found    under   the    "Specifications" 
for  said  color  in  said  exhibit  should  read 
"Disodium   salt   of   1.4-bis(o-sulfo-p-tol- 
uino)-anthraquinone."    It  is  found  that 
the  specification  of  said  color  ""1:4-Di- 
chloro-anthraquinone.  not  more  than  2 
percent"  is  for  an  intermediate  no  longer 
used  in  the  manufacture  of  the  color  and 
that   the  intermediate  now  used  in  the 
manufacture    of    the   color    "l:4-Di-hy- 
droxy-anthraquinone"  should  be  substi- 
tuted in  the  original  specification.     This 
impurity,  which  should  not  be  present  in 
an  excessive  amoimt.  is  one  that  cannot 
be  completely  eliminated  even   through 
good  commercial  practice  but  the  inter- 
mediate IS  entirely  harmless  for  use  in 
said  color  in  the  percentage  named.    The 
remaining   specifications,    all   of    which 
have  been  referred  to  in  preceding  find- 
ings of  fact  with  respect  to  other  colors, 
are  appropriate  for  use  with  this  color 
and  the  color  with  it,s  said  specifications 
as  aforesaid  and  subject  t-o  the  changes 
above  enumerated  is  found  to  be  harm- 
less and   suitable  for  use  in  drugs  and 
cosmetics.      (R.,   pp.    124.   315;    Govern- 
ment's Exhibit  No.  1) 
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'Quinizain  Green  SS>  D&C  Green  No. 
!  6.     That  the  common  name  of  a  color 
I  listed   in    Government's   Exhibit    No.    1, 
I  Section   35.02    (b)    as  "Quinizain  Green 
j  SS"  sliould  be  listed  under  the  common 
I  name  D&C  Green  No.  6  and  the  technical 
description  under  "Specifications"  .should 
read     •'!,     4-Bis(p-toluinoi-anthraqui- 
none."     All   of   the  specifications  under 
this  color  as  set  up  in  the  exhibit  have 
been  referred  to  in  the  preceding  findings 
I  of  fact  with  respect  to  other  colors  and 
this  color,  subject  to  the  changes  herein- 
before made,  together  with  specifications 
as  set  up  in  said  exhibit,  is  found  to  be 
harmless  and  suitable  for  use  in  drugs 
and  casmetics.     -R..  pp.  124.  316;  Gov- 
ernment's Exhibit  No.  li 
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'Fluore-sceim  Dd-C  Yclknr  No.  7. 
That  the  common  name  of  a  color  listed 
in  Government's  Exliibit  No.  1.  Section 
35.02  (bi  as  "Fluorescein"  .should  be  hiied 
under  the  common  name  "D&C  Ytllow 
No.  7"  and  the  technical  description  un- 
der "Specifications"  should  read  "3.  6- 
Pluorandiol."  This  color  as  listed  in  the 
said  exhibit  sets  up  two  specifications 
that  have  not  previously  been  refeired  to 
in  connection  with  any  otlier  color.  The 
first  specification  is  ""Insoluble  matter 
(alkaline  solution),  not  more  than  1.0 
percent."  The  second  specification  is 
"Ether  extract  (from  alkaline  solution) 
not  more   than  0.57^."     The  specifica- 
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uon  with  rfi;a.d  to  insoluble   m.iV.r  is 
nt-cessary  to  mea.sure  a  form  of  mipui.tv 
which  may  be  found  in  this  color  b.cuusf 
the  c-olur  IS  not  wafer  soluble  but  is^ilkali 
soluble      Matter  which  i>  not  sdlub.e  in  | 
alkali  IS  an  impurity     The  sptTificatiun  j 
with  respect  to  ether  extracts  is  a  neces-  ] 
sarv    one    to    mea.sure    olher    impurities. 
These  tolerances  can  readily  be  met  in 
^.Kid  manufactunnK   practice.     The   re- 
maining .specif^catiotui  for  this  color  haw 
bt^.n  previously  referred  to  in  precedinE 
tirdings  of  fact  under  other  colors,  ancl 
this  color,  with  the  changes  indicated  and 
with    the    specifications    set    up    in    .said 
fxhibit.  IS  found  to  be  harmle.ss  and  suit- 
able for  use  in  drURS  and  cosmetics.     'K., 
pp  126.317:  Governmen's  Exhibit  No  1' 
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126.     12' 
No.  1> 


317;     Government's    Exhibit 
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•  Uranine.    D.iC   YeUcrw  So.   S.     That 
the  common  name  of  a  color  listed  in  ^ 
Government's    Exhibit    No.     L    S*^^;^^ 
35.02   .b.    a^    ■Uranine"  ^^"""I'^Jf^^'fl 
under  the  common  name  of  u&c    Yti-| 
low  No    8  and  the  technical  descnption 
u  uler  -Speciftcations"  should  app»>ar  as 
■Dusoldium    -salt   of    9-o-caitoxyphenyl- 
6-hvdroxy-3-is*.xanthone  ■    The  .^p^-cifl- 
cations  set  up  for  this  color  in  said  ex- 
hibit  are   found  to  be  appropriate  with 
the  exception  that  th-  sp.-c.fication  tor 
-Insoluble  matter"  should   read     \Vater 
ins.iluble  matter,  not  more  than  10  per- 
(>ent"     and    that     for      ether     extracts 
shoiUd   read   "Father   extracts,   not    more 
than  0  5  ptTcnil"    Thi.>  clor  is  a  waf»T 
soluble  color  and  b*ith   insoluble  matt.-r 
and  ether  extracts  .should   b.-  measured 
in    water   solutions    instead    of    aikaane 
..nlutions    If    an    accurate    estimation    of 
inipunties  is  to  b.>  acquired     The  partn- 
th.tical     .specification      ■.alkauae     solu- 
tion'"   and    ''from    alkaline    .solution. 
should    b.-    eliminat.'d       The    remamins 
specifications   have   been   previously   re- 
ferred  to  in   preceding   findings  of   fact 
with    respect    to  other   colors.      ^f_P^_ 
126      127.     317-     Gov.'rnin.-nt  s     Exhibit 

No    1) 


.Quinoline  Y-Uow   WS-    D&C   VWaru' 
V,)    10      That   the  common   name  oi   a 
color  listed  in  Government's  Exhibit  No. 
1    section  35  02   ^b)    as  "Quinoline  bel- 
low   WS-    shoidd    be    listed    under    tht 
common  nat.^e  D&C  Yellow  No.   10  and 
the  technical  description  under     hpeci- 
ncation.s'  should  read  -Disodium  .sa U  of 
distUphonic   .u.-id  of   2-'2-quinob'l'-^  3-^ 
indandione."       This     color     cont.uns     a 
sp.-ciflcation  for  ■  Quinaldine,   ^^ot   mor 
tirm   O'^':"    as   .set   up   in   said   exhibit 
that  has  not  previously  been  referred  to 
1   n  any  other  precKlinR  findings  of  facf 
This  specification  relates  to  a julx-tance  i 
that    is    an    mtemiediate    used    m    tht 
'  manufacture   of    this   color    ^-hici. jub^ 
stance  is  an   impurity  when  P'^^'^ent  in 
D^C  Yellow  NO.  10      The  propos.>d  Imi- 
Oat.on  can  be  met  if  good  manufactur- 
ing  practice   is  f ollow.xi.     The   renvain- 
ng   specificauons   for   this  color   as   set 
UP  m%aid  exhibit  are  found  to  be  a;> 
proinate    and    the   ...id   color.    to.e  h^ 
wuh  >aid  sp^^-ifirations^  is  found  U    b. 
harmless  and  suitable  for  use    n  dm« 
and  cosmetics      '  H  .  pp.  l^S.  319-  <^«^ 
ernment's  Exhibit  No.  I' 


bt^en  ref.'rred  to  In  the  preceding  flnd- 
mi;s  of  f^u-t  under  any  other  color^    Tlu^ 
.pt^ciflcation  1..  designed  to  iXTmit  those 
impurities  which  lue  uncombined  int.r- 
tnediates  to  be  measured.     The  impvui  _ 
ties  cannot  be  completely  eliminated  iuid 
the  propo.sed  specification  can  b.'  met  a 
good  manufacturing   processes  are  em- 
ployed     The     remaining     specificatioii.. 
have  b«-en  referred  to  in  preceding  find- 
ings of  fact  under  other  colors  and  this 
color,  together  with  the  .specifications  as 
set    up   in   .said   exhibit,    is   found   to   be 
harmless  and  suitable  ^^''^f  ^^^". 'l^Jf 
and  cosmetics      -R.  PP    131.  321.  Gov- 
t-mmenl's  Exhibit  No.  1' 
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( Uranine     K'      Dd-C     Yclhm'     ^'       9 
That  the  common  name  of  a  color  listed 
m  'Gt^vernment's  Exhibit   No    1.  Section 
35  02    .b.     as    -uranine    K"    -ivnild    be 
u^ted    mider    the    common    nam--    V&i^ 
Y-'llow  No    9  and  the  technical  des<rip- 
,:,,n   under  -Sptviflcati.>ns"  should   read 
-Dipotassium  salt  of  9-o-carb<.xyplvny  - 
6-hydroxy-3-isoxanlhone    -    VV  i  h     the 
exception    that    the    specificatioris    read 
-Insoluble    matter     'alkaline    .solution., 
not"mon-  than  10  p.Tcent"  and  -ETher 
extracts    'from    alkaline    .solution^^   not 
more     than     0  5     percent"     .should     b.^ 
changed  to  read  -^'ater  insoluble  mat- 
tr'     not    more    than    10    percent"    and 
••Ether  extracts,  not  mon^  than  Oa  per- 
cent "    the    <p«-cification.s.    as    set    up    in 
.•ud  exhibit   for  said  color  ar^^  found  to 
be   appropriate   and   the  said   coL.r,   to- 
gether   with    the    .said    specifications,    is 
found   to   be   harmless   <ind   suitable   for 
u^e   tu  drugs   and   cosmetics.      ^R .    W 
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i  .Ponceau  2R'  ^^^^^  ^''^  ^"  f  ,  ™ 
:  the  common  name  of  a  coior  listed  n 
Governments  Exhibit  ^"  J^^^  .^ 
'35  02  -b'  .vs  Ponc.au  ^R"  ^^"^'^^  ^i  , 
listed  under  the  eomm-.n  name  D&C 
Red  No  5"  luid  the  technical  ^''^"^  I 
non    tmder    -Six..fications"    should    be 

-DLsodimii     salt     ..f     ^-■>;^>:l--^;"^rnW  I 
'thol-3.     6-disulfonic     acid         The    on  v  I 
|s«.ciflcanon    not    previously   referred   to, 
'm  connection  with  some  other  color  'i-s 
isK  UP  for  this  color   in  said  exhibit  ls  ' 
^XvliSme,   not   more  than  0  2   pt^r«^r.f 
'  Xvlidin.'  IS  an  intermediate  ius*'d  in  tht 
,  manufacture    of    this    color    that    when 
present   in   the  tim.shed  coU.r  is  an   im- 
ourity      The   above    propcxsed   sptvifica- 
U^n  can  b.-  met  in  good  manufacturing 
practice      The   r.nuiining   specihcatioiv, 
it    up    for    this    color    have    previously 
be«n   referred   to    m    preceding    findings 
of  fact  and  u   is  huind  that   thLs  color, 
together  wuh  the  said  .specifications    is 
found   to  be   harmless   and  suitable     or 
uve    in    drvigs    and    casmetics       '  R  ,    PP- 
130    320.  Government's  Exhibit  No.  L 
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,Lithol  Rubin  BCA.    D&C  Rrd  No.  7. 
That  the  common  mune  of  a  color  listed 
,n  Government's  Exhibit   No.   L.  Se^^'^J 
35  02  'b'   as   "Eithol  Rubm  BCA"  should 
bt>  listed  under  the  common  name  D&c 
Red  No    7  and  the  technical  de.scnptioii 
for     this    color     under    -Sp«-ciflcations 
.should  read  -Calcium  salt  of  ^-o-.sulfo- 
p-tolvlaz.).  -  3  -  hydroxy-2-n  a  p  h  t  h  o  i  c 
acid"     The  specifications  for  this  color 
;as  set  up  in  said  exhibit  are  found  to 
be  nec.-ssary  and  the  sai^  color,  together 
with  the  said  specifica/ons,  is  found  to 
be  harmless  and  siuU*5le  tor  use  '"  clruus 
and   cosmetics.     ^  PP-    106.    10..   24^. 
604,    605.    606,    610.    611.    Governments 
Exhibit  No    1 ' 


5. 


■  Lithol    Rubm    B'     D&C    R^^d    .Vo     6 
That  the  common  name  of  a  color  listed  , 
r Government's  Exhibit  No    I,  Section 
35  02    'b'    .us    "Lithol    Rubin    B      should 
be  listed  under  the  common  name  D&C 
R,^  No   6  and  the  technical  description 
of  this  color  appearing  under"  Specifica- 
tions" -should  read  -Monosodiiim  salt  of 
4-,  o-sulfo-i^tolyUiZ»>.  -  3  -  h  y  d  ro  x  y-2- 
naphtho.c  acid  '     One  of  the  specifica- 
tions .set   up  for   this  color  in  said  ex- 
hibit    Ether  extracts    .  i.sopmpi'l  ether>. 
not  more  than  0.5 'V  has  not  previously 
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.Lake  Red  C    DA-C  Ked  So.  8.     That 
tjie  common  name  of  a  color  ll.Med  in 
Govermnents    Exhibit     No.     1.    bectim. 
35  0"^    'b'    as     Lake    Red   C"    -should    be 
chang.'d    to    have    th.'    common    name 
DiC  Red  No    8  and  the  technical  name 
for   thus  color   apix-aring   under  J^i^'''- 
fication.s"    ,n    said    .'xhibit    .should    reiul 
Sodium   -salt    of    i-,4-chloro-o-sulfo-5- 
tolyla70.-2     n-Lphrhnl"      With    the    >  x- 
l  eeption  of  'Lake  Red  C  Amine,  not  more 
than   0  2   percent"  all   orf  the  spe<Mflca- 
1  tions   set    up   for  .said  color  '" /i'^i  ' ''- 
h.bit   have    l>.en    previously    nfoired    t 
in   preceding    findings  of    iMi   and   tht 
,  same  are  hereby  found  to  be  necessary 
'  for   this    color.      The   said    •'^P^^  «' '^^^'"''^ 
Lake  Red  C  Amine,  not  more  than  0  - 
oercent"    deals    with     an     intermediate 
which  occurs   even   if   good  commercuU 
practice   is   followed  as   an   impurity   m 
this  color.     It  should  not  bt>  present  in 
the  flni-shed  product  In  iiinounts  grea  er 
than   0  2    percent.     The   siud   color,    to- 
gether   wnth    Its    s;iid    specificatioti-s    as 
set   up   in  said  exhibit,   is  found  to   b.' 
harmles.s  lUid  suitable  for  use  in  dru^s 
an^co^metic..     .  R  .  pp    132,  '322:  G.>v- 
ernnient's  Exliibit  No.  1 » 
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,Lake  Red  CBA '  D<i-C  Red  No  0 
That  the  common  name  of  a  color  listed 
irT^vernment's  Exhibit  No  L  St^^tion 
35  02  .b'  as  -Lake  Red  CBA"  should  b.^ 
listed  under  the  common  name  I3&i. 
R^M  No  9"  and  the  technical  descrip_^ 
uon   appearing    und^T    "Specifications 


.<JinuId     read     "Barium     salt     of     l-(4- 
chJoro-o-sulfo-5-tolylaao)  -2  -  naphthol." 
All  of  the  spociflcations  set  up  for  this 
color  in  said  exhibit  with  the  exception 
of  one  have  b<  en  previously  referred  to 
in   preceding   findings  of  fact   with  re- 
.^pect  to  other  colors  set  up  in  .said  list. 
This  one  specification  that  has  not  been 
previou-sly  referred  to  is  "Soluble  barium 
m     dilute     HCl.     las   BaChJ.   not    more 
than    0.05    percent."     This   specification 
deals  %nth  soluble  barium  in  dilute  hy- 
drochloric    acid     as     barium     chloride. 
Where   barium  salts  are  concerned  the 
qu'stion    of    solubility   is   important   as 
.some  of  (he  barium  may  enter  the  di- 
ROi-tlve  tract  if  it  is  contained  in  a  coal- 
tar  color  for  use  in  dnigs  and  cosmetics 
and  thus  come  in  contact  with  the  hy- 
drochloric   acid    in    the    stomach.      The 
hydnxrhloric  acid  in  which  the  test  for 
soluble   banum   is   made  should   be  ap- 
proximately the  same  strength  as  is  the 
hydrochloric  acid  in  the  stomach.     The 
strength    of    hydrochJonc    acid    in    the 
stomach  is  approximately  equal  to  pH2. 
Tile    expression    "'as  BaCl.)"    indicates 
•h''    form    in    which    analytical    results 
hould   be  expres.s(d.     Barium  is  a  na- 
tural occurring  alkali  earth  metal  that 
has  some  very  p<'culiar  stimulating  and 
irritating   eflects   upon   the  cells  of   the 
body  and  is  a  sptcific  and  peculiar  cellu- 
lar poison.    Tlie  amount,s  of  barium  that 
'.VMuld    cause    ixii.soning    are    extremely 
-iiKill.     Its  effect-  are  peculiarly  marked 
Mil  ih-'  snuKjth  muscle  cells  of  the  mam- 
malian   organism    such    as    the   .smooth 
niascle    cells    of     the     gastro-intestinal 
tract,   and    the   smooth    muscle   cells   in 
the  walls  of  the  blood  vessels.     Barium 
produces   a    particularly   toxic    effect    on 
the  mu.scle  cells  of  the  blood  ve.s.sels  of 
the    heart.      It    is,    therefore,    generally 
recognized   as  a   toxic   substance.     It   is 
capable  of  caiLsirug-  gastro-intestinal  dis- 
turbances if   taken   by  mouth   or  if   in- 
vested in  small  amounts  into  the  blood. 
While  toxicolopist.s  and  pharmacologists 
i'o.s-seis  a  great  deal  of  information  w.th 
rr-spect   to  the  toxicity  of   barium   they 
■'■"  not  have  very  much  .spt'cific  informa- 
'.wii  as  to  the  lowest  amount   that    will 
tu.se      toxicity.        Barium.      therefore. 
.^hould    be    kept    ai    the    lowest    possible 
level    in    all    .substances    taken    into    or 
brought    in    contact    with    the   body   in 
order   to   avoid    producing    injuries.      If 
banum  is  re.stricted  to  the  amount  set 
up  in  the  specification  for  this  color  in 
J^aid    exhibit,    no    po.ssible    harm    would 
result  from  the  use  of  the  color  for  the 
restricted  purjjoses  indicated  in  the  ex- 
hibit.     This    IS    likcwi-se    true    of    other 
colors    that    contain    banum    set    up   in 
station  35  02  'c  which  deals  with  drugs 
and  cosmetics  for  external  use.    Barium 
in  insoluble  forms  can   be   taken   inter- 
nally apparently  without  injury  and  the 
bi^niim  u.sed  in  X-ray  studies  Ls  an  ex- 
't'riK'Iy  m.soluble  form  and  is.  in   fact, 
barium    sulphate      Occa.sionally   barium 
Uilph.ite.    a.s    i^sed    for    the    puipose    of 
•X-r.iv  diagnosis  has  been  known  to  con- 
ti^in  .small  aiuuuuLs  of  soluble   banum. 


When    this   substance   was   ingested    it 
produced  serious  injury.     TTiis  finding 
with   respect  to  soluble   barium   is   ex- 
pressly made   applicable  to  all  of   the 
colors  set  up  in  said  exhibit  for  listing 
under    section    35.02.     Chronic    irrita- 
tion is  one  of  the  certain  elements  that 
produces  cancer  and  barium  is  an  ele- 
ment   that    will    irritate    not    only    the 
skin  where  it  is  applied  but  when  in  the 
system  it  will,  of  course,  irritate  other 
cells.     As  a  provisional  matter  pending 
further  scientific  research  to  determine 
whether     barium     may     be     completely 
eliminated  from  all  coal-tar  color  to  be 
certified  for  use  in  drugs  and  cosmetics, 
it  is  found  that  the  tolerance  above  in- 
I  dicated  for  barium  is  one  that  will  not 
j  produce  any  harmful  effects  when  pres- 
j  ent  in  colors  that  are  designed  for  use 
!  in    coloring    drugs    and    co.smetics.     All 
I  of   the   remaining  specifications   as   set  | 
up  for  the  color  have  been   previoiLsly 
I  referred  to  in  preceding  findings  of  fact 
I  relating   to  the  specifications  for  other 
colors  and  this  cxilor,  together  with  its 
specifications  a.s  set  up  in  said  exhibit,  is 
found   to   be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics,     (R.,  pp   120 
268,   269.   270,   271,   273.   378.   288;    Gov- 
ernment's Exhibit  No.  li 
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< Lithol  Red.   D&C  Red  No.  10.     That 
the  common   name  of  a  color  listed  in 
Government's  Exhibit  No.  1.  Section  35.02 
'b»  as  -Lithol  Red"  .should  be  listed  under 
the  common  name  D&C  Red  No.  10  and 
the  technical  de.scnption  under  "Specifi- 
cations" as  set  forth  under  said  color  in 
said  exhibit  should  appear  as  "Monosodi- 
um,salt  of  2-(2-hydToxy-l-naphthylazo'- 
1-naphthalene-sulfonic     acid."       Among 
the  .specifications  set  up  for  said  color  in 
said  exhibit  is  one  that  has  not  previously 
been  di.'^cussed  in  any  of  the  preceding 
findmg.s  of  fact   under  any  other  color. 
This   sp«'Cification    is   "Tobias   acid,    not 
more  than  0.2  percent."    This  specifica- 
^  tion  is  designed  to  limit  the  amount  of 
I  this  intermediate  which   is  used  in   the 
I  manufacture    of    the    color    and    small 
I  amounts  of  which  remain  in  the  color  as 
!  an   impurity.     Tins  impurity  cannot   be 
I  completely  eliminated  but  the  limit  prc- 
I  .scribed  can  be  met  in  good  manufacture 
:  practice.    The  remainder  of  the  specifica- 
tions set  up  for  this  color  in  said  exhibit 
I  have  in   previous  findings  of  fact   been 
found  to  be  appropriate  for  colors  li.sted 
in  said  exhibit  and  the  said  color  together 
WTth  lUs  specifications,  as  set  up  for  said 
exhibit,  is  found  U;  be  hai-mless  and  suit- 
\  able  for  use  in  drugs  and  co.smetics.  'R.. 
pp.  133,  323;  Govtrnment's  Exhibit  No.  1) 


caUons"  should  appear  as  "Calcium  salt 
of  2  -  <2  -  hydroxy  -  1  -  naphthyla7o  > -1- 
naphthalencsulfonic  acid."  The  specifi- 
cations as  .set  up  for  this  color  in  Gov- 
ernment's Exhibit  No,  1  are  found  to  be 
entirely  appropriate  and  the  color  to- 
gether with  its  specifications  is  found  to 
be  harmless  and  suitable  for  u^e  in  drugs 
and  co-smetics. 
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'Lithol    Red    BAi    Dd-C   Red   No.    12. 
That  the  common  name  of  a  color  lusted 
in  Government's  Exhibit  No.   1.  Section 
35.02  <b>   as  "Lithol  Red  BA"  should  be 
listed  under  the  common  name  D&C  Red 
No.  12  and  the  technical  description  of 
this  color  under  the  heading  "Specifica- 
tions" should  appear  as  "Barium  salt  of 
2- 1  hydroxy-  1  -naphthylazo. -1-naphtha- 
lenesulfonic     acid."     The     specifications 
set  up  for  this  color  in  .said  Exhibit  have 
been  previously  referred  to  in  preceding 
findings  of  fact  under  cAher  colors  and 
are  found  to  be  appropriate  for  use  with 
this  color.     The  said  color  together  with 
the   said    specifications    as   .set    forth    in 
.said  exhibit,  is  found  to  b-^  harmless  and 
suitable  for  use  in  drugs  and  cosmetics. 
'R..  pp.  133.  323;  Government's  Exhibit 
No.  1) 
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•Lithol  R^xi  CA)  D&C  Red  No.  11. 
That  the  common  name  of  a  color  listed 
in  Gtjvemment's  Exhibit  No.  1.  Section 
35.02  (b)  as  -Lithol  Red  CA"  should  be 
listed  under  the  common  name  D&C  Red 
No.  11  and  the  technical  description  of 
thi.s  color  which  appears  in  Government's 
Exhibit  No.  1  under  the  heading  -Specifi- 


< Lithol    Red    SR '    Dd.C   Red    No.    13. 
That  the  common  name  of  a  color  listed 
I  in  Government's  Exhibit  No.  1.  Section 
i  35,02  'b.    as  "Lithol  Red  SR"  should  b" 
I  listed  under  the  common  name  D&C  Red 
No.  13  and  the  technical  description  of 
;  this  color  which  appears  in  said  exhibit 
under      the      heading      "Specifications" 
-should  apix^ar  as  "Strontium  salt   of  2- 
'2-hydroxy-l-naphthylazoi  -1  -naphtha- 
lenesulfonic    acid."     The    specifications, 
as  set  up  for  this  color  in  said  exhibit 
have  been  prc\iotisly  referred  to  in  pre- 
ceding findings  of  fact   with  respect   to 
other  colors  .set  up  in  said  exhibit.    These 
specifications  are  found  to  be  appropriate 
for  use  in  this  color  and  the  said  coior 
together  with  its  spt^cifications.  as  they 
appear  in   said  exhibit,  is  found   to   be 
harmless  and  stii table  for  use  in  drugs 
and  co.smetics.     'R..  pp.  133.  323;  Gov- 
ernment's Exhibit  No.  li 
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'Lake  Red  Di  D<L-C  Red  Nn.  14.  That 
the  common  name  of  a  color  listed  m 
Government's  Exhibit  No.  1.  Section 
35.02  lb)  as  Lake  Red  D  should  be  listed 
under  the  common  name  D&C  Red  Nu  14 
and  the  texihnicai  description  ol  this 
color  which  appears  in  said  exhibit  under 
the  headme  "Specifications-  .should  ap- 
l^ear  as  "Monosodium  salt  of  1-o-cai- 
boxyphenylazo-2-naphthol."  Tlie  spec- 
ifications as  set  up  lor  this  color  m  said 
exhibit  are  found  to  be  appropriate  for 
u.se  in  this  color.  All  these  sp<  cifir-a- 
tions  have  been  previou.sly  referrrd  to  in 
preceding  findings  ol  fact  und-r  otner 
colors  set  forth  m  said  exhibit.  ThLS 
color  together  with  its  said  specifications 
as  set  forth  in  said  exhibit,  is  found  to 
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bv  h.irmloss  nnd  •<ui«able  for  vw^  in  dru^> 
iind  cfJ^mt'Ufs  'R.  pp.  1^4.  323.  Gov- 
crnmc-nt's  Exhibit  No.  1> 
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'Lckr   R»-d   DBA)    Dd-C   Red   ^o.   1'^. 

That  tho  ronimun  namf  of  a  color  li.<?*pd 
11V  Goveriinunts  Exhibit   N^.    1,  S.  rtion 
35.02  'b'   a.s  -LiikP  Rfd  DBA"  should  be 
lifted  under  the  ronunon  name  DiC  Rfd 
No    15  and  the  technical  dfvription  of 
this  color  appt^armi:  under  the  headmi: 
■  Specificatiorus"  .•>hould  appear  a.s     B.u- 
luni     .-.alt     of      l-o-carboxyphenyhi/u-J- 
naphthol."     The  sptH-ificatior..<  .set  up  nr 
thi.  color  m  said  exhibit  are  found  to  be 
appropriate  as  they  have  previously  been 
irt.rred  to  as  beins  .su^able  for  uso  m 
i)lh''r    colors    in    preccd.nc    fmd.ng.-^    ol 
laC.      The   said   color   totzeiher   with   it.s ' 
said  specifications  lus  they  appear  in  -aid 
exhibit.    US    found    to    he    hanniess    and 
suitable  for  Use  in  druK>  -xnd  cosmetics.] 
iR     pp.  134.  323.  Governments  Exh.b'.t  ' 
No    l>  I 
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>Lake    Red    DCA'     DsC    R'd    \n     in 
That  the  common  name  of  a  color  listed 
in   Government's   Exhibit    No    1.  S-'ction 
35  02     bi    as    -Lak.'  Rt^d  DCA"  should  bi- 
ll ..trd  under  the  com.mon  name  D&C  Red 
N'l    16  and  the  technical  dcMTipiioii  of 
fhi->  color  appearing  under   the   headini; 
Specifications'    therein,    .-houid    appear 
as  -Calcium   salt    of   l-o-carboxyphenyl- 
a/o-j-naph'ho:  ••     The  -peciflcations  set 
up    for    this    e.'lor    in    said    exh:bi'    are 
found    to   bt>   appropriate*   a.s   th-'V    have 
previously  been  r.-ferred  \<)  as  beini;  .suit- 
able for  use  in  other  colors  in  preceding: 
fir^.din^s  of  fact.    The  .^aid  color  toi^ether 
wifli  Us  >aid  specifications  as  they  appear 
ii;  said  exhibit,  is  found  'o  be  harmless 
and   .suitable   for  u.se  in   druK.s  and  cos- 
metics       R.  pp.  134.  323.  Governments 
Exhibit  No.  1 ' 
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•he  color  which  cannot  Ix'  compl-tely  re-  I 
movfd.      This    mipurity    should    be    re- 
stricted to  not  more  than  0  2  penent  a.s  ^ 
IS    practicable    in    pood    maiiufactunnk; 
processes.     The  remaining  specifications  I 
set  up  for  this  color  m  said  exhibit  have  | 
bfen  previously  referred  to  in  prfcedintt 
findings  of  fact,  and  they  are  found  to  be 
.tppropruitf  fur  this  color  al.so     The  color  ', 
together  with  its  spfcilications  as  set  up 
in  said  exhibit,  is  found  to  be  harmless 
and  suitable  iov  u.-v   in  drucs  and  cos- 
m 'tic^.       R.  PP    134.   135.  324.   Govern- 
nu-nt's  Exhibit  No.  1  > 
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(Oil  Red  OS'    D>i'C  Rfd  .Vo.  IS.     That 
'he  common   n.ime  ol    a  color   h.stod   in 
Government's    Exhibit     No      1.     Section 
35.02      b'    as     Oil    R«'d    OS'    .should    b«- 
listed    under    the    commun    name    D^C 
Red  No.  18  and  the  technical  description 
of  this  color  app«-anng  under  the  head- 
ing •Speciflcation.s"  therein,  .-hould  ap- 
p^-cU"  ai  T-Xylyiazoxy!ylazo-2-iuiphthol " 
One  specification  for  tins  color  has  not 
be-'ii  di.scus.sed  with  respect  to  any  other 
color  in   the   preceding;   flndinKs  of   fact. 
ITus  sp«-X-iflcalion  is     Aniino-a/o-xylene. 
not  more  than  0  2  ^Hrcent   "     Thi.s  sp<.x-i- 
ficaticn   IS  an   mtt  rmediatr   u.sed   m   the 
manufacture    if    this    color    Mid    when 
present    in    the    finished   color    it    repre- 
sents an  impuM'y  \^  Inch  should  not   be 
permitted  to  be  pr*  smt  in  an  amount  m 
!  excess  iif  0  2   p.  rccnt.  which  said   toler- 
I  ance   cun   b*'   met    in   gixxl    manutacture 
practice       The    remaimng    specifications 
as  .set    forth    in   said   exhibit    have   be-'n 
'  previously  referred  to  and  appruud  for 
other  colors,  iuid  are  found  ap)propnate 
j  for  this  color      The  said  color   touefher 
with   Its   said    sj)»Mifirations,    is   found   to 
j  be  harmless  and  Hiitabl-'  tor  u.s«>  m  druK-'^ 
and  cosmetics        H     pp    IT3    324.   Go\ - 
ernmenf.->  Exhibr  No.  1 ' 
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'Toney  Red'    D.iC  Rt'd  So.   17      Tl'.at 
the   common   ;iaine  of   a  color   listed   m 
Government's     Exhibit     No      1.     S^'ction 
35  02  '  b'  as  'Tonr  y  Red"  should  be  listed 
under  the  common  name  DiC  Red  No.  17  ^ 
and  the  technical  description  of  this  color  1 
appearing  under  the  heading  ■  Specifica-  | 
tions"    therein,   should   app-'ar    a.s    T-p-  ■ 
Phenyhuophenylazo-2-naphthol  ■•      This 
color   has  a   specification   for     Insoluble 
matter   'in  toluene),  not  more  than  3.0 
(M^rcent"    that    has   not    previously    been 
referred  to  in  connection  with  the  specifi- 
cations of  any  of  the  other  colors  in  the 
preceding    flndii'.^s    of    fact.      Since    the 
colm-  DiiC  Red  No.  17  is  .soluble  in  toluene 
thtM-   materials    contained    m    the   color 
which  are  not  soluble  in  toluene  are  im- 
purities.   This  specification  can  be  met  if 
^ood     manufacturing     prac'ice     is    em- 
plo.\i'd.     Another  specification  not  previ- 
ously referred  to  in  connection  with  any 
other  color  m  the  preceding  findings  of 
fact    is    ■Amino-azo-ben/ene.    not    mort' 
than  0.2  perc-nt   '    Tlii-<  substance  is  an 
intermediate  us..d  in  the  manufacture  uf 


Rhodiunine     II      DAC     R'-d     So      19. 
That  the  common  n.ime  of  a  color  listed  j 
in   Ck>vernmenfs   f^chibit    No    1.   S<vtion 
35  02     b'    a.s    -Rhodamine   B"  should  be 
listtxi  under  the  common  name  D&C  Red  , 
No    19  and  tlie  te'chmcal  de.scnption  of  | 
this  color  apt)«'ar:r.t;  under  the  heading  j 
Specifications  '    therein,    should    appear  j 
as  •  3-Elhochloride  of  9-o-carboxyphen- 
yl-6-diethylamino-3-ethylmino-3-isoxan- 
thene  '      That      tlie      specification      for 
•Ether  extracts,  not  more  thaji  05  p<T- 
cent."  set  up  in  .s;ud  exhibit,  .should  be 
changed   to   read     Ether  extracts     from 
acid   solution',   not    more   than   0  5   p«^r- 
cent  "     All   of    the  speciflcation.s  set   up 
for  this  coli^  in  .-iud  exhibit  have  Ijeen 
previously  referred  to  and  approved  for 
use  with  <ither  colors,  and  are  found  to 
be  appropriate  with  this  color  with  the 
exception     of     the    chances    mentioned 
The  said  color  tiX'ether  with  its  specifi- 
cations   a.s    .set    up    in    said    exhib.t.    is 
found    to   b'>   harnde.ss   and   suitable    for 
ust>  m  drugs  and  cosmetics       R.,  pp.  135, 
324,  Governments  Exlub.t  No.  1) 


'Rhndamme  B- Acetate'  D&C  Rrd  Sn. 
20  That  the  common  name  of  a  color 
listed  in  Governmtni's  Exhibit  No.  1, 
Section  35  02  b'.  as  •  Ri-.odamine  B- 
Acetat.'"  should  be  listed  under  the  com- 
m.on  name  DLC  R.'d  No  20,  and  'he  tech- 
nical d'scription  of  this  color  appear inc 
under  the  hfadmg  •Specifications" 
therein  should  app.'ar  as  '^-Ethoacetafe 
of  9-o-carb<ixyphenvl-6-dirthylamano-3- 
fthvlimino-3-is(,xanthene  ■'  The  .speci- 
fication ■  Ether  extracts,  not  more  than 

0  5  percnit"  a.s  set  up  in  the  sp^^ciflcations 
for  this  color  in  said  exhibit  should  read 
■  Ether  extract.s  ifrom  acid  solution' .  not 
more  than  0  5  i>'rcent  •'  The  sp.'Cifica- 
tion  in  said  exhibit  for  this  color  •'So- 
dium acitate.  not  more  than  2  0  percent  " 
.s  a  neces.sary  one  in  order  to  insure  the 
purity  of  this  coal  tar  color  Sodium  ace- 
tate IS  a  salt  formed  or  add.  d  during  the 
proce-ss  of  manutacture  of  the  color  that 
is  an  impuri'y  that  .-h.uld  be  limit. 'd  to 
not  more  than  2  0  perc-nt  The  remain- 
ing .spi'ciflcations  have  all  been  found  to 
be  appropnate  for  other  colors  listed  m 
said  exh.ibit  and  are  found  to  !>■  appro- 
prial.'  for  this  color  Th..'  said  color,  to- 
gether  with   I's   .st>-cifications   as   .set    up 

1  in  said  exhibit,  i.s  found  to  be  harml-'s-s 
land   suitable   tor   u.-'   in   dnms   and   cos- 

!  metics       'H     pp    i:U').  32.'i .  Goa -•riunent's 
Exhibit  No.  1 ' 
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•  Dibromofluor- scm'   DaC  Orange  So. 
5      That   th.e  coniinon   name  of   a  color 
listed    m    GoVfnim.'nt's    Exhibit    No     1, 
Section  35  02    b'  n  >    DibromolUiore.scin' 
sh.ould  be  lisi.'ci  und.'r  the  com.mon  nam. 
D&C  Orange   No.   5      The   technical    de- 
scription  of    this   color   app.  aring   und' r 
the     Specifications"   therein    should   ai)- 
t>'ar  as  '4.  5-Dib:omo-3,  6-fiuorandiol." 
With    r.'spt'ct     to    th.'     specification    for 
•pYee  bromidf.  not  more  than  0  02  \x-r- 
cent."  It  IS  found  that  as  traces  of  an  im- 
purity in  th.'  form  of  uncombined  bro- 
mide are  di(!i(  u!t  to  remove  m  the  manu- 
facture of  this  color,  the-  amount  pr.-s.-nt 
should  be  limited  to  not   excxeding  0  02 
I^'icent      'With  r.'gard   to  the  sp<H'ifica- 
i  tion      ■Permitted     r.mge     of     organicallv 
I  combined  bromid.'  in  pure  dye,  31.0-35  1) 
i  percent."  this  specification  for  all  prac- 
I  tical  purposes  is  almost  identical  with  thi' 
I  specification     dealing     with     organicallv 
j  combined  iodine  previously  referred  to  m 
the  findings  of  fact  in  connection  with 
the  color  list.'d  in  said  exhibit  as  ■  Eiy- 
,  throsme."    The  propo.sod  spt'ciflcation  for 
i   •Dibromofluortvscein"    toe.-ther    with    all 
the  remaining  sp.'cifications  as  set  up  in 
said  exhibit,  all  of  which  have  l>'fn  pre- 
viously   approved    for    other    colois.    are 
hereby  found  to  \>'  appropriate  for  thus 
c-olor   and   the    said   color    together   with 
Its  said  specifications  as  .set   up  in   said 
.xhibit  IS  found  to  be  harmle.ss  and  suit- 
able for  u-e  in  druits  and  cosmetics.    <R.. 
pp.  137.  325    326,  339.  Government's  Ex- 
hibit No    i) 


'Dibromofluorescein  NAt  Di-C  Orange 
No.  6.  That  the  common  name  of  a 
color  listed  m  G<5vernment's  Exhibit 
No  1.  Section  35.02  'b"  as  "Dibromo- 
fluorescein NA"  .should  be  listed  under 
the  common  name  D&C  Orange  No  6. 
and  the  teehnical  descnption  of  thLs 
color  appearing  under  the  heading 
Specifications"  therein  .should  appear 
as  "Discxlium  salt  of  4.5-dibromo-9-o- 
carboxyphenyl  -  6  -  hydroxy  -  3  -  isoxan  - 
thone."  All  of  the  specifications  set  up 
in  the  exhibit  for  this  color  have  prc-vi- 
ously  betMi  approved  for  other  colors 
and  are  found  to  l>*  appropriate  for  use 
in  this  color.  This  color  together  with 
Its  specificauans  as  set  up  in  said  ex- 
hibit, is  found  to  be  hanniess  and  suit- 
able for  iLs^'  in  drugs  and  cosmetics. 
'R.  pp.  137.  326;  Government's  Exhibit 
No.  1» 
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'Dibromcfiuorescein  Ki  D<S:C  Orange 
Sn  7.  That  the  common  name  of  the 
color  "Dibromofluorescein  K,"  recorded 
in  Govejnment's  Exhibit  No.  1.  Section 
35.02  «b'.  should  be  listed  under  the 
common  name  D&C  Orange  No.  7,  and 
the  te<-hjuciU  de.scription  appeannp 
under  the  heading  "Specifications" 
therein  .should  appear  as  "Di potassium 
s;Ut  of  4.5-dibn)mo-9-o-carb<jxyphcnyl- 
6-hydroxy-3-i.soxaiithone  "  its  sp<>ci- 
ficafions  have  been  heretofore  found  to 
fx'  appropriaU'  as  they  appear  in  .said 
exhibit.  This  color  as  .set  up  in  the 
sp<'ciflcations  in  said  exhibit  is  found  to 
be  harmless  and  suitable  for  use  in 
drugs  and  casmefics.  (R.,  pp,  137  326: 
Government's  Exhibit  No    1) 
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fDichlorofluore.sceini      D&C     Orange 
So    8.     That  the  common  name  of  the 
color     "Oichlorofluorescein.  '     listed     in 
Cknernmenfs    E^chibit     No.     1,    Section 
35  02    (b).    .should    be   listed    under   the 
common   name  D&C  Orange  No.  8.  and 
the    technical    description    of    thLs   color 
.ipp<-anng   under   the   heading   "Specifi- 
cations"   then'in    .should    appear    as    "4 
5-Dichlom-3.6-fiuorandiol."      The  .speci- 
fication set   up  in  said  exhibit   for  .said 
-■olor  of  "Free  chlorine,  not  more  than 
''02    percent"   has    not    been    previously 
referred  to  in  these  findings  with  respect 
to  any  other  color.     Since  this  color  is 
rhlonaated  the  specification  dealing  with 
frcf   chlorine    ls   designed    to   limit    the 
impurity   which    would    remain    as   free 
chJorine.       The     proposed     tolerance    is 
comparable    to    a    previoiisly    approved 
tolerance  dealing  with   "free   bromine." 
With  respect  to  tlie  specification  set  up 
for  said  color  and  said  exhibit  of  "Per- 
mitted   range    of    organically    combined 
chlorine  in  pure  dye,  16.0-19.0  percent." 
thf  requirement  imposed  by  this  speci- 
fication would  be  for  all  practical  pur- 
poses   comparable    to    the    requirement 
projxjsed  for  the  color  listed  in  said  ex- 
h.bit  as  "Erythrosine"  which  dealt  with 
P'-rmitted    range    of    organically    com- 
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bined  iodine  in  pure  dye.  The  remain- 
ing specifications  are  already  found  to 
be  appropriate  as  they  appear  in  said 
exhibit.  This  color  as  set  up  in  .said 
exhibit  is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosm.'tics.  (R.. 
pp  137.  138.  318.  326.  339:  Government's 
Exhibit  No.  1» 
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I  Dichlorofluorescein  NA)  D&C  Or- 
ange No.  y.  That  the  common  name  of 
the  color  "Dichlorofluorescin  NA".  as 
listed  in  Government's  Exhibit  No.  1. 
Section  35.02  (b',  should  be  listed  under 
the  common  name  Dd-C  Orange  No.  9. 
and  the  technical  description  of  this 
color  appearing  under  the  heading 
"Specifications"  therein  should  appear  as 
"Di.sodium  salt  of  9 -o -car  boxy  phenyl - 
4.5  -  dichloro-6-hydroxy-3-  isoxanthone." 
The  specifications  for  said  color  as  they 
appear  in  said  exhibit  render  said  color 
harmless  and  suitable  for  u.se  in  drugs 
and  cosmetics.  '  R.,  pp.  138.  316,  326; 
Government's  Exhibit  No.  1) 
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'Diiodofluoresceini  Dd-C  Orange  No. 
I  10.  That  the  common  name  of  the  color 
"EMiodofluore.scein"  as  listed  in  Govern- 
ment's Exhibit  No.  1.  Section  35.02  'b'. 
should  be  changed  to  D&C  Orange  No.  10. 
and  the  t.-chnical  description  of  this 
color  appearing  under  the  heading 
"Specifications"  therein  should  appear 
as  "4.5  -  Diiodo-3,6-fluorandiol."  That 
the  specification  set  up  in  said  exhibit 
for  said  color  of  "Free  iodine,  not  more 
than  0.05  percent"  is  an  appropriate 
specification  which  has  not  been  referred 
to  in  connection  with  any  previously 
mentioned  color  The  impurity  free 
iodine  cannot  be  completely  eliminated 
in  the  manufacture  of  this  color  but  the 
tolerance  above  referred  to  should  be  met 
in  good  manufacturing  practice.  The 
remaining  sp<"Cifications  are  already 
found  to  be  appropriate  as  they  appear 
in  .said  exhibit.  This  color,  with  the 
specifications  set  up  in  said  exhibit,  is 
found  to  be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics.  'R.,  pp.  138, 
318.  327;  Government's  Exhibit  No.  1 » 


of  the  color  'Erythro.sine  Yellowish  K," 
as  listcxl  m  Government's  Exhibit  No  1. 
Section  35.02  (b*.  should  be  listed  uiider 
the  common  name  D&C  Oranji.-  No.  12. 
and  the  technical  description  of  tiiis 
color  app«'aring  under  the  hc^ading 
"Specifications"  therein,  should  apix  ar 
as  "Dipotassium  salt  of  9-o-carboxy- 
phenji-6-hydroxy-4.5  -  diiodo  -  3  -  isoxan- 
thone." This  cc'Ior.  with  it.s  specifu-a- 
,  tions  as  .set  up  in  said  exhibit,  is  found 
to  be  harmle.ss  and  suitable  for  us.'  in 
drugs  and  cosmetics.  .R..  pp.  i;58,  318. 
327;  Government's  Exhibit  No.  1) 
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'Erythrosine  Yellowish  NHi  Dd-C 
Orange  No.  13.  Tliat  the  common  name 
of  the  color  "Erythrasine  Yellcjwi.^h 
NH."  as  listed  in  Government's  Exhibit 
No.  1,  Section  35.02  'b>.  should  be  h.stcti 
under  the  common  naine  D&-C  Orange 
No.  13.  and  the  technical  df'scnption 
of  this  color  under  'Specificatiorcs" 
therein  should  appt-ar  as  "Diammonium 
salt  of  9-o-carbox.\-phenyl-6-hydrnxy- 
4.5-diiodo-3-isoxanthone."  This  color. 
with  its  specifications  as  set  up  in  said 
exhibit,  is  found  to  be  harmle.ss  and 
suitable  for  use  in  dnigs  and  cosmetics. 
'R.  pp.  138.  318.  327;  Government's 
Exhibit  No.   1  ' 
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'Erythrosine  Yellowish  NA»  D<SrC 
Orarwe  No.  11.  That  the  common  name 
of  the  color  "Erythrosine  Yellowish  Na," 
as  ILsted  in  Government's  Exhibit  No.  1, 
Section  35.02  'b',  should  be  changed  to 
D&C  Orange  No.  11,  and  the  technical 
description  of  tins  color  appearing  under 
the  heading  "Specifications"  therein 
•should  appt-ar  as  "Disodium  salt  of  9-o- 
carboxyphenyl-6-hydrDxy-4.5  -  diiodo-  3- 
isoxan thone."  The  said  color,  with  its 
specifications,  are  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. iR..  pp.  138,  318,  327;  Govern- 
ment's Exhibit  No.  1) 


f  Erythrosine      Yellowish      K)      D&C 
Orange  No.  12.    That  the  common  name 


j      iTetrabromofluoresceim  D&C  Red  So. 
I  21.    That  the  common  name  of  the  color 
"Tetrabromofluorescein",     as     listed     m 
j  Government's  Exhibit   No.    1.   Sec.  35.02 
I  'bi,  should  be  listed  under  the  common 
name  ■  DiiC  Red  No.  21".    The  technical 
descnption  appearing  under  "Spirifica- 
tions"     therein     .should     read     "2.4.5.7- 
Tetrabromo-3.6-fluorandiol".    The  speci-  ■ 
fication   "Volatile   matter    (at    135     C. ',' 
not  more  than  4.0  perctmt"  app<'ars  as 
the  specification   for  this  color   m  .said 
exhibit.     Tlie  tolerance  for  volatile  mat- 
ter should  be  raised  from  4.0  percent   to 
6.0    percent.     The   specification   dealing 
with  pure  dye  should  be  changed,  con- 
sistent with  the  change  for  the  vol.mle 
matter,  .so  as  to  read   "Pure  dye  'as  de- 
termined gravimetrically ) .  not  less  th'in 
93.0  percent".    The  color,  with  the  sp»-ci- 
fications  of  said  exhibit   as  so  changed, 
is  found  to  be  harmless  and  suitable  for 
use   in   drugs   and   cosmetics.      iR,,    pp. 
139.  172.  318,  327.  393.  412;  Government's 
Exhibit  No.  1  • 
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'Eosin  YSi  D&C  R'd  No.  22.  That 
the  common  name  of  the  color  "Eosin 
YS",  as  listed  in  Government's  Exhibi' 
No.  1,  Sec.  35.02  (b»,  should  be  listed 
under  the  common  name  "D&C  Red  No. 
22".  and  the  technical  description  under 
"Specifications  "  therein  should  read  "Di- 
sodiimi  salt  of  2.4.5. 7-tet.rabromo-9-o- 
carboxyphenyl  -6-hydrox  y-3-i.soxan- 
thone".  This  color,  with  its  specifica- 
tions as  contained  in  said  exhibit  i.s 
found  to  be  harmless  and  suitable  lor 
u.se  in  drugs  and  cosmetics.  <R.,  pp. 
139,  318.  327;  Government's  Exhibit 
No.  1) 
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fEosin  YSKi  D&C  Red  So.  23.  That 
th<'  common  name  of  the  color  -Eopin 
YSK".  as  lusttxi  m  Governm-'nt's  Exhibit 
No.  1.  Sec.  35.02  tb»,  should  bt>  li-sted 
ai  DiiC  Red  No.  23".  The  technical 
description  under  -Spei-ification.s"  there- 
in should  be  •Dipota&.sium  salt  of  2.4.5.- 
7  -  tftrobromD-9-o-carboxyphenyl-6-hy- 
droxy-3-isoxanrhone".  This  color,  with 
Its  .speciflcalions.  is  found  to  be  harmless 
and  suitable  for  use  m  dnigs  and  cos- 
metics. 'R..  pp  139,  318.  327;  Govern- 
ment's Exhibit  No.  1) 
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iTetrachlorofluore.scein'  DttC  A'»  d  .Vo. 
24  That  the  common  nam--  uf  the  color 
•Tetrachlorofluorescein  ",  as  listfd  in 
Government's  Exhibit  No.  1.  S«-c.  32  02 
'bi.  should  h*'  li.sted  under  the  common 
name  '  DlC  Red  No  24".  and  the  tech- 
nical de.scnption  should  be  •■2.4.5,7-Tet- 
rachloro-3.6-fluorandiol".  The  color, 
with  Its  specifications  as  .set  up  in  said 
exhibit,  IS  found  to  be  harmles.s  and 
siutable  for  lus*-  in  druss  and  cosmetics. 
iR.,  pp.  150.  318,  328  > 
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'Tetrachlorofluorescein  NA'  DX-C  Red 
No.  25.  That  the  common  name  of  the 
color  ••Tetrachlorortuorescfin  NA  ".  as 
h.•^ted  m  Goverrmienfs  Exhibit  No.  1. 
Sec.  35.02  'b'.  .should  b<'  li.-ted  under 
the 'common  name  -D&C  Red  No.  25". 
and  the  tei-hnieal  description  .-hnukl  ap- 
pear as  •  Di.-odium  talt  of  9-c-carboxy- 
ph-riyl  -  2  4^,7-tetrachlcm-6-hydroxy-3- 
i.oxanthone"  The  ( olor,  with  the 
other  spec'.ftcations.  is  found  to  be  harm- 
le.-.s  and  siut<ible  for'  u.>e  in  druu.>  -'.nd 
co^metlcs.  'R.  pp  150,  313.  328.  G-iv- 
crnmenl's  Exhibit  No,   1 ' 
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I 

'Tetrachloiofluorescfin    K'    Da-C   Red 

No.  26.  That  the  commoti  name  of  the 
color  ■Tetrachlorohuore.scein  K".  a.->  list- 
ed in  Government's  Exhibit  No.  I.  Sec. 
35  02  <h> .  should  Ix^  listed  under  the  com- 
mon name  DkC  Red  No.  26"'.  and  the 
technical  description  should  appear  as 
Dipotas-sium  ^alt  of  9-o-c.a:boxyt,h.n;,i- 
2.4.5.7-tetrachloro-6-h.\druxy-  3  -i.M)xan  - 
thone"  This  color,  with  the  other  -peei- 
lications.  is  found  to  be  harmle.ss  and 
.suitable  for  use  in  druKs  and  cosmeti.s. 
iR.  pp.  150.  318.  328:  Government's  Ex- 
hibit No,  1) 

82 

■Tetrachlnrotetrabromofluo  r  e  s  c  e  i  n) 
D\C  Red  No.  27.  That  the  common 
fame  of  the  color  -Tetriuhlorotetra- 
bronu'fluore.scem  "  as  listed  in  G^vern- 
inenfs  Exhibit  No,  1,  Sec.  35,02  'b» 
.should  be  hsted  under  the  common  name 
DLC  Red  No  27".  and  the  technical  de- 
scription of  this  color  apiX'anng  under 
the  heading  "Specifications"  th' lein 
should  appear  as  •  2.4,5. 7-Te'rabriimo-r2. 
13.14.15  -  tetrachloro  -  3,6  -  tluoJ-andiol  ". 
Th.'  specification  in  said  exhibit  for  'his 
color  of     t'lee  halogms.  not  more  ih<in 


0.02    percent  ".    ha.s    not    previously   been 
referred  to  in  any  findings  with  respect 
to  any  other  color.     This  specification  is 
designed  to  limit  the  presence  of  impur- 
ities of  a  tyjx-  spoken  of  m  commerce  as 
halogens.     These    impurities   cannot   be 
completely  eliminated  but  the  tolerance 
set  up  can  be  met  in  good  manufactur- 
ing practice.     In  .said  exhibit  the  speci- 
fication "Permuted  range  of  organically 
combined  bromine  in  pure  dye.  3815-42  5 
ptTcent",     appear?        This     specification  | 
should  read  "Perniitted  range  of  organ- 
ically   combined    bromine    in    pure    dye. 
38.5-42  5    percent".      All    the    remaining' 
specifications  are  found  to  be  appropriate  i 
as  they  appear  in  said  exhibit;  and  the 
said    color,    with    the    specifications    as  ! 
changed,    is   found    to    be    harmle.ss   and  | 
suitable  for  use  in  drugs  and  cosmetics 
'R..  pp,  151,  318    328;  Government's  Ex- 
hibit No.  1) 
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'Phloxine  B'    DdC  Rrd  A'>.  2<i.     That 
the  common  name  ui  the  color  "Phloxine 
B  ".  as  listed  m  Gn\frnment's  Exhibit  No,  ' 
1.  Sec,  35  02    'b'.  should  be  changed  to 
"D&C  R-'d  No.  28",  and  the  technical  de-  ' 
script  ion  of  this  color  under  "Sp«'cifica-  i 
tion.s"    therein    should    read    "Di.sodJum  I 
salt  of  2,  4.  5,  7-teirabromo-9-<3.  4.  5.  6- 
tetrachlero  -  o-  car  h<ixy phenyl  i  -  6  -  hy  - 
droxy-3-'soxanthone,"     This  color,  with 
th'  other  .specifications  set  up  in  aaid  ex- 
hibit IS  found  to  bf  harmle.■^.s  and  .suitabh' 
for  u.>e  in  drui:-  and  cosmetics.     iR..  pp 
151,  318  and  329,  Ciovernment's  Exhibit 
No.  1' 
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I  Orange    TR  >     D.i-C    Orange    No.    14 

That    the    com!n<'n    name    of    the    color 
"Orange  TR"  a.s  listed  in  Government's 
Exhibit  No,  1,  Section  35  02   'b',  should 
appear  as  "D&C  Orange  No    14",  and  the 
technical  description  of  this  color  under 
"Specifications"  therein,  should  read  "4. 
5.  15-'nibromo-2.  7-dicarboxy-3.  e-fiuor- 
andiol  ".    One  specification  for  this  color 
has  not  b»'en  pn-viously  referred  to  under 
any    other   findinc    with   respfct    to   any 
othtT  color,  namely,  -Soluble  matter     in 
1  percent  aqueous  hydrochloric  acid  '  ,  not 
more    than    2  0":   "       This    sp«^cifieation 
deal.-  with  the  purity  of  the  ciyo.    Soluble 
matter    is    a    substance    that    cannot    be 
compleNly   eliminated.      If    go<id    manu- 
facturing practice  is  followed,  the  sp»H-i- 
fications  can  b«>  met     The  color,  with  the 
other    specifications    in    said    exhibit,    is , 
found  to  be  harmle.s,^  and  .suitable  for  use  | 
in  drugs  and  cosm<'t.es,     iR.pp.  151.318,1 
329.  Government-  Exlubit  No.   1'  | 
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'Bluish  Oranve  TR  >   D,.iC  Red  Nn    29   j 
That    the  commun    namf   of   a  color   as 
listed    in    Go'.ernment's    Exhibit    No.    1.  , 
Section    3.^02     'b',    as    "Bluish    Oran'^e  | 
TR.  ■  should  be  li.sted  as  '  D&C  Rtxl  No   i 
29,  "   and    the   technical   description   ap- 
pearing   undLT   "Specificiitions  "    therein 
should     b«'     •  1,4,5  8  15-P<  ntabromo-2,7- 
dicarb«^xy-3,6-fluorandioI",      The    color, 
with  the  other  sp.'ciflcalions  in  said  ex- 


hibit, is  found  to  be  harmles.s  and  suit- 
able   for    use    in    drugs    and    cosmetics. 
R.    pp     152,    318,    329;    Government's 
Exhibit  No.   II 
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'Alizarin)  Dct-C  Oranqe  No.  15.  That 
the  common  name  of  a  color  listed  in 
Government's  Exhibit  No.  1,  Sect.ion 
35  02  'b',  as  "Alizarin",  should  be  listed 
under  the  common  name  "D&C  Orange 
No.  15  ",  and  the  technical  de.scriptum 
appearing  under  "Sp^-cifications"  there- 
in should  be  "1,2-Anthraquinonediol". 
The  speciflcatjon  in  said  exhibit  read- 
ing "Ether  extracts,  not  more  than  1.0 
percent"  should  be  changed  to  read 
•Enher  in.soluble  matter,  not  more  than 
10';".  This  color,  with  all  the  re- 
maining speciflcafioiTs  as  set  up  in  said 
exhibit.  IS  found  to  be  harmle.ss  and 
suitable  for  use  in  drugs  and  cosmetics. 
iR,  pp  152  318,  330;  Government's 
Exhibit  No.   1> 
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'Helindon.'   Pink   CN  >    D&C   Red   No. 
30.     That  the  common  name  of  a  color 

listed  in  Goveniment's  Exhibit  No,  1. 
Section    35  02    'b',    as    "Helindone    Pmk 

CN"  -shiaUd  be  listed  under  the  common 
name  DLC  Red  No,  30".  and  the  tech- 
nical description  apjx'aring  under  '  Sp'  c- 
ification.s"  therein,  .should  be  "5,5' -Ui- 
chloro  -  3,3'  -  diinethylthifund.go"  Tlie 
specification  Matter,  insoluble  in  xylene, 
not  more  than  1  0  ix-rcent"  is  one  that 
has  not  prenously  be<^n  referred  to  in 
any  of  the  findings  with  respoct  to  any 
other  color.  Tins  color  is  .soluble  in 
xylene  and  such  materials  a:s  it  may  con- 
tain as  are  in.soluble  in  xylene  are  im- 
purities  which   should   be   limited      The 

I  .specification    "pure    dve    i  ivs    calcul.ited 

I  from  organically  combined  chlorine  or 
sulfur',  not  less  than  90.0  percent", 
should  b*'  chantied  to  "Pure  dye  'as  de- 
termined by  titration  with  titanium  tri- 
chloride', not  le.ss  than  900':  ",  Tli*' 
color,  with  the  .specifications  as  changed 
and  wuh  the  other  specifications  m  saul 
exhibit,  Is  found  to  b«'  harmless  and 
suitable  for  u.se  m  drugs  and  cosmetics. 
R,  pp  l.'i3.  318,  330,  Government  s  Ex- 
hibit No.  1) 
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'Oran-eG'  DXC  Or(uuie  Niy  3.  Tliat 
the  common  name  of  a  color  listed  in 
Governuienl's  Exhibit  No.  1.  Section 
35  02  'b',  ;us  Orange  G".  should  be 
listed  under  the  common  name  '  D*>C 
Orance  No  3",  and  the  technical  de- 
.scription  app»-anng  under  "Specifica- 
tions" .should  !>•  ■  Disodium  -salt  ol  1- 
phenylaxo  -  2-nai)lrhol  -  6,8  -  disulfoiuc 
acid".  This  Lolor,  with  the  othtr  -ivei- 
fications  in  ,s;iid  exhibit,  is  found  to  1"' 
appropna'e  and  harmless  and  suitabl' 
for  u.se  m  d:u:>  and  cosmetics  'R  .  pi' 
153,  154  :n8.  :v.n.  Government's  Exhibit 
No.  1) 
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'Orankie  II'  DaC  O'nvne  No.  4  That 
the  common  name  of  a  col'ir  listed  m 
Government's  Exhibit  No.  1,  Section  35  02 


<b).  as  OranRe  n,  should  be  hsted  under 
the  common  name  DLC  Orange  No.  4", 
and  the  technical  description  under 
"Specifications  ■  therein,  should  be 
"Monosodium  salt  of  1-p-sulfophenylazo- 
2-naphthol  ",  The  color,  with  the  other 
specifications  in  said  exliibit,  is  found  to 
be  appropriate  and  to  be  harmless  and 
suitable  for  use  in  drug.s  and  cosmetics. 
'R,  pp.  154.  318,  331;  Government's  Ex- 
hibit No.  1) 


'Resorcin  Brown)  D&C  Bruwn  No.  1. 
That  the  common  name  of  a  color  listed 
in  Government's  Exhibit  No,  1.  Section 
35.02  lb),  as  "Resorcin  Brown",  should 
be  listed  under  the  common  name  "D&C 
Brown  No.  1  ",  and  the  technical  descrip- 
tion app«-aring  under  the  heading  "Spec- 
ifications "  should  read  "Monosodium  salt 
"f  4-p-sulfophenylazo-2-(2.  4-xylylazo)- 
1.3-re.sorcinol  ".  The  sp«'cification  "m- 
Xylidlne.  not  more  than  0.2^^"  is  an 
mU'rmediate  used  in  the  manufacture  of 
thi.s  color  and  to  the  extent  that  it  re- 
mains in  the  flni.sht^d  product,  is  an  im- 
piirity.  The  tolerance  stated  can  be  met 
m  good  manufacturing  practice.  This 
ci.lor,  with  the  remaining  specifications! 
in  said  exhibit,  is  found  to  be  harmless 
and  suitable  for  u.se  in  drugs  and  cos- 
metics. <R,.  pp.  154.  318.  331;  Govern- 
ment's Exhibit  No.  1) 


less  and  suitable  for  lise  in  drugs  and 
cosmetics.  (R.  p.  318;  Government's 
Exhibit  No.   1) 
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t Alizarin  A.stroI  B)  D&C  Blue  No.  5. 
That  the  common  name  of  a  color  listed 
in  Government's  Exhibit  No.  1,  Section 
35.02  (b).  as  "Alizarin  Astrol  B".  .should 
be  listed  under  the  common  name  "D&C 
Blue  No.  5".  and  the  technical  descrip- 
tion appearing  under  the  heading  "Spec- 
ifications" therein  should  read  'Mono- 
sodium salt  of  l-methylamino-4- 
<  o  -  sulf 0  -  p  -  toluino '  -  anthraquinone". 
ThLs  color,  with  the  other  specifications 
in  said  exhibit,  is  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. (R..  pp.  156.  318,  332;  Govern 
ment's  Exhibit  No.  1) 
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Structural  AmendTncnt  of  Section  35.02 
(b)  aiid  <c)  Composite  Sjxcificatuf7i^ 
for  Lakes  of  Each  Group—New  Group 
(c) — Neic  Names  and  Dcsignaticms — 
D&C 
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'Alizurol  Puqjle  SS)   Dd-C  Bhu-  No.  3. 

That  the  common  name  of  a  color  li.sted 

.:i  Government's  Exhibit  No.   1.  Section 

'<  >  02     (b',     as     "Alizurol     F>un:)le     SS,"  | 

.sh"uld  be  listed  under  the  common  name  j 

■  I3^C    Blue    No.    3."    and    the    U-chnical 
d'-.scnption   appearing   under   the   head- j 
ing  "Specifications"  therein  should  read  ^ 

■  l-Hydroxy-4-p-toluino-anthraquinone."  j 
The  spt'cification  "p-Toluidine,  not  more  1 
"han  0.2  percent."  relates  to  an  inter- 
medial' us<'d  in  the  manufacture  of  this 
ci.ior  and  to  the  extent  tliat  it  remains 
II.  the  finished  product  as  an  impunty. 
Tlv  tolerance  stated  can  bo  met  if  good 
m.tnufacturing  practices  are  employed. 
This  color,  with  the  remaining  spt>cifica- 
ti'iis  in  said  exhibit,  is  found  to  be 
h.irmle.ss  and  suitable  for  use  in  drugs 
;^nd  cosmetics.  (R..  pp.  155.  313,  331 ; 
f"  vemment's    Exhibit    No.    1) 
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'Alphazurtne  PG)  D&C  Blue  No.  4. 
Tliat  the  common  name  of  a  color  listed 
in  Government's  Exhibit  No.  1,  Section 
•55  02  -b',  as  "Alpliazurine  PG,"  should 
^  listed  under  the  common  name 
IVvP  Blue  No.  4."  and  the  technical  de- 
s<f^iption  of  the  color  appeanng  under 
the  heading  "Spi-cifications"  should  ap- 
pear as  "Diammonium  Salt  of  4-(i4- 
<N -ethyl-p- sulf obenzylarruno)  -phenyl] - 
<2  -  suifoniumphenyl)  -methylene)  -  fi- 
'N  -  ethyl  -  N  -  p-.-^ulfobenz.yl )  -V'^-cyclo- 
n^v.adieniminel."  The  color,  with  the  I 
oilj'  r  sp«'ciflcations  is  found  to  be  harm-  I 


•  Indigo  'Synthetic)  )  D&C  Blue  No.  6. 
That  the  common  name  of  a  color  listed 
in  Government's  Exhibit  No.  1,  Section 
35.02  'b).  as  "Indigo  'Synthetic  "  should 
be  listed  under  the  common  name  "D&C 
Blue  No.  6".  and  the  technical  name  of 
this   color   appeanng   under   "Specifica- 
tions" therein,  sliould  be  "Indigotin".     It 
IS  found  that  obviously  a  printer's  error 
occurred    in    the    specification    for    this 
color  as  set  up  in  said  exhibit,  since  the 
specification   "Ether  extracts,  not   more 
than  0.5"^;  "  appears  twice.     The  spec-fi- 
cation  tliat  was  omitted  in  the  exhibit  is 
"Sulfated    ash.    not    more    than    2.0''<". 
The   specification    "Matter,    insoluble   in 
dichlorhydrin,   not   more   than    1.0   p^r- 
c£nt"  is  one  that  has  not  previously  been 
referred  to  in  any  finding  with  respect 
to  any   color.     Since  the  ycolor  itself   is 
soluble  in  dichlorhydrin.  materials  pres- 
ent in  the  color  which  do  not  dissolve  m 
th.s  .solvent  are  impurities  wliich  should 
l;e  limit.*'d  to  less  than  l.O'",  .     The  color, 
with   ; he.se  changes  and   the  remaining 
specifications    is   found   to   be   harmless 
and  suitable  for  use  in  drugs  and  cas- 
metics.     'R.  pp.  156,  318,  332;   Govern- 
ment's Exhibit  No.  1) 
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(Naphthol  Blue  Black'  D&C  Black  No. 
1.  That  the  common  name  of  a  color 
listed  in  Government's  Exhibit  No  1. 
Section  35  02  fb).  as  "Naphthol  Blue 
Black"  should  be  listed  tmder  the  com- 
mon name  "D&C  Black  No.  1".  and  the 
technical  name  of  this  color  under 
"Specifications"  therein  should  read  "Di- 
sodium salt  of  8  -  amino  -  7  -  p  -  nitro  - 
phenylazo  -  2  -  phenylazo  -  1  -  naphthol- 
3.  6-di.sulfonic  acid".  The  specification 
"p-Nitroaniline,  not  more  than  0.2  per- 
cent" is  an  intermediate  us<'d  in  the 
manufact  ure  of  this  color  which  becomes 
an  impurity  that  should  not  be  permitted 
to  be  present  in  amounts  greater  than 
0.2  perant.  The  color,  with  the  other 
specifications  m  said  exhibit  is  found  to 
be  harmle.ss  and  s-uitable  for  use  in  drugs 
and  cosmetics.  'R.  pp.  157,  313.  333; 
Government  s  Exhibit  No.  1> 


That  because  of  the  finding  that   all 
Individual  lakes  that  are  li.sted  in  Gov- 
ernment's  Exhibit    No.    1.   Section    35.02 
lb)  and  <c)  should  b-  consolidated  so  as 
to  have  master  specifications  that  are  a 
composite  of  all  the  specifications  that 
have  been  set  up  under  each  of  the  said 
lakes  as  listed  in  said  exhibit   isee  find- 
ing of  fact  26).  it  is  necessary  to  amend 
the   structure    of   said    section    35.02    of 
Government's  Exhibit  No.  1  so  as  to  make 
a  new  subdivision  for  lakes  in  the  place 
of  paragraph    (o    of  said  exhibit,  such 
new  subdivision  wUch  contains  the  lakes 
set  up  in  paragraph  ib'   becoming  para- 
graph <c)  and  so  that  paragraph  10   as 
set  up  in  said  exhibit  will  become  para- 
graph   'd'    and   the   lakes   that    were  in 
paragraph  'O  of  said  exhibit  will  become 
paragraph  le).    It  is  found  that  the  lakes 
that  were  li.sted  in  paragraph  'b'  of  said 
section  35.02  of  said  exhibit   should   be 
set    up    as    hereinbefore    .stated    in    new 
.--ubparagraph  'c   which  should  read    in 
I  ffect,  as  follows:  "A  batch  of  a  straight 
color  in   the  form   of   a   lake   named   m 
;  the   following    list    may    be    certified    in 
I  accordance  with  the  provLs-ions  of  those 
I  regulations  for  use  only  in  drugs  and  cos- 
I  metics   if   .such    batch   conforms    to   the 
I  specification,^   herein  .set  forth  for  such 
I  color.    Genera]  specifications:  A  straight 
color  .shall   hv   free   fiom   all   impurities 
'Other  than  those  named  in  Uie  specifica- 
tions herein   prescribed  for   .such   color' 
to  the  extent    that   such   impurities  can 
be  avoided  by  good  manufacturing  prac- 
tice.   Lakes:  Any  lake  may  be  made  from 
the    following:     di     Any    .straight    color 
listed  in  subsection   la'.  or   ib',  or   '2' 
the  aluminum  salt  prepared  from  FD&C 
Green  No,   1,  FD&C  Green  No,  2,  FD&C 
Green  No,  3.  FD&C  Yeilow  No.  1.  FD&C 
Yellow  No.  5.  FD&C  Yellow  No    6    FD&l- 
Red  No,  1.  FD&C  Red  No.  2.  FD&-C  Red 
No,  3.  FD&C  Orange  No.  1,  D&C  Red  No 
5.  D&C  Pied  No.  6.  D&C  Red  No    10   D&r 
R<'d  No.  19,  D&<:  R<'d  No.  20,  D&C  Oraimt 
No.  8,  D&C  Orange  No,  10,  D&C  Red  No. 
21.  D&C  Orange  No    4,  D&C  Blue  No    4. 
D&C  Blue  No.  6:  the  barium  salt  prepared 
from  FD&C  Green   No.   1.  FDfrC  Green 
No.  2,  FD&C  Green  No.  3,  FD&C  Yellow 
No.  1.  FD&C  Yellow  No,  5    FD&C  Yellow 
No.  6,  FD&C  Red  No.  1,  FD&C  Red   No.  2. 
FD&C  Orange  No,   1,  FD&C  Biue  No,  2, 
D&C  Yellow  No    10,  D&C  Rfd  N^    5    D&r 
R4'd  No.  8.  D&C  R-'d  No.    10.  ULC  R  d 
No.  14,  D&C  Orange  No.  4,  D&C  B!u<'  No. 
4;    the    zirconium    salt    prepHi-.d    fiom 
FD&C  Yellow  No  5:  the  calcium  sail  pre- 
pared from  FD&C  Red  No    2,  D&C  R'  d 
No.  5.  D&C  Red  No    6,  D&C  R.  d  No    14. 
D&-C  Orange  No,  15:  the  calcium  .salt  ni 
D&C  R<'d   No,   31    'Which   is   the   calcium 
salt      of      3-hydioxy-ph.enyla/«-2-naph- 
thoic  acid)   extended  on  aiumina,  bianc 


1  \o<i 


FEDERAL  REGISTER,  Saturday,  April  8,  1939 


FEDERAL  REGISTER,  Saturday,  April  8.  1939 


1  -^OQ 


1328 


FEDERAL  REGISTER,  Saturday,  April  8,  1939 


FEDERAL  REGISTER,  Saturday,  April  8,  1939 


ir)29 


flxp.  gloss  whitr.  clay,  titanium  dioxidp. 
zinc  oxide,  talc  or  aluminum   benzoat*\ 
shall    be   considered    to   be    individually 
listed  for  t!ie  purpose  of  this  paragraph,  j 
The  name  under  which  each  lake  shall ' 
b<>   considered   to  be  listed  herein  shall  i 
be  formed  a.s  follows:   d  >   In  the  ca.<e  of 
a  straight  color  listed  In  subsection  <a' 
or    ib»,    the    name    under    which    such  ^ 
>traiKht   color   is  listed   'except   that   in 
the  case  of  colors  lusted  in  subsection  '  a  i ,  I 
thf  symbol     FD&C"  shall  be  rrplaced  by  I 
the  symb<-)l  -DLCK  or.  m  the  ca:>e  of  a 
color,   the  salt   of   which   is   included    iii 
rlau.se  2  of  this  p-aragraph.  the  ntune  of 
thf  color  from  which  the  salt  is  fonnud 
I  except  that  in  the  case  of  colors  desig- 
nated by  the  symbol    FULC"  this  symbol 
.-^hall  he  replaced  by  the  symbol   ■D&C"!  : 
i2i  the  name  of  the  metallic  ba.se  chemi- 
cally  combined   in   the  color:    and    <3> 
the  word  '  lake"  (for  example,  the  name 
of  a  lake  prepared  from  the  color  •  D&C 
Red  No.  9"  extended  upon  a  substratum 
would     be    -DiC     Red     No.     9— B.inian 
Lake",  and  a  lake  prepared  by  extend- 
inR    the    aluminum   salt    prepared   from 
FD&C  Green  No.   1   upon  a  .substratum 
would  b»'  "D&C  Green  No.  1— Aluminum 
Liike"'.     'SpecificatiorK-."   'the  technical 
description  of   each  such   lake   .shall   be 
ill    the  chemical  name  of  the  coal-tar 
color    component    of    the   lake,    i2'    the 
wonis  '-extended  on"  and  i3'    the  name 
of  the  substratum  upon  which  .--uch  coal- 
tar  color  component  is  extended.'     Ether 
extracts,    not    more    than    0  05    percent, 
soluble  barium  in  dilute  HCl  'as  BaCl  ' 
not  more  than  0.05  percent  -soluble  chlo- 
rides and  sulfates  <as  sodiiun  .^ alts'   not 
more  than  0.05  percent,  lead  'as  Pb'  not 
more    than    0.002    percent.    ars*>nic    <as 
A.-i,0>'     not    more    than    0  0002    p«^rcent, 
heavy  metals    '  except    Pb   and   As '      by 
precipitation  as  sulfides'   not  more  than 
0  003    percent,    intermediates    not    more 
than  0.2  percent  "     <n..  pp.  530.  531.  532, 
533    534.  535.  536.  537.  538.  539.  540.  541, 
542,  543,  544.  545,  546,  547,  604,  605.  606. 
610:  Government's  Exhibit  No    1' 

VI 

Structural  Amendment  of  Section   25  02 
!&'    and   'C    New  Group   'd' 

Tl-iat  in  Government's  Exhibit  No  1. 
S«'Clion  35  02  'C.  the  following  langu;ige 
appt-ars  -A  batch  of  a  straight  color; 
named  in  the  following  list  may  be  certi- 
tU'd,  in  accordiince  with  the  provusion.s 
of  these  regulations,  for  use  only  in  ex-  ! 
t'-rnally  applu-d  drugs  and  co.-metics  if 
such  batch  conforms  to  the  specifications  j 
herein  set  forth  for  such  color  'Where  [ 
a  numkjer  follows  the  speciflca'ion  of 
identity,  such  number  is  the  number  as- 
signed to  such  i-ulor  m  the  Colour  Index 
of  l'J24,  publi.-hrd  by  thf  Soci-'ty  of 
Dyers  and  C'llounsts  'bf  England'  " 
This  .subsection  should  be  d''-;gnaU^d  d' 
instead  of  c'  and  the  lan^xuage  just 
quoted  should  bt>  chanced  to  read  "A 
batch  of  a  straight  color  namfd  in  the 
following;  list  may  tx-  certify,  d.  ui  accord- 
ance with  the  provisions  of  these  reciila- 
tions    for  use  only  m  fXt.rnally  applied 


drugs  and  cosmetics  if  such  batch  con- 
forms to  the  specmcations  herein  set 
forth  for  .such  color."  The  change  in 
letter  as.signed  to  this  subsection  is  made 
necessary  in  consolidation  of  lakes  harm- 
U'ss  for  use  in  drugs  and  cosmetics  into  a 
.separate  specification  'R..  pp.  162.  338. 
339.  606.  609.  611:  Government's  Elxhibit 
No.  1) 
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•  Metanil    Yellow     Ext    DdrC    Ycllow\ 
So.    I.     That    the    common    name    of    a 
color  as  listed  in  Government's  Exhibit  i 
No.  1.  Section  35  02  '  c  ' ,  as  "Metanil  Yel-  I 
low",  should  be  listed  imder  the  common  I 
name  "Ext  DkC  Y-'Uow  No.  1".  and  the! 
technical   de.'-cnpnon   of   this  color   ap-  I 
pt?aring   under   the   heading   "Specifica-  j 
j  tions"  therein  should  appear  lUs    'Mono- 
I  sodium    salt    of    4-m-sulfophenylazo-di- 
I  phenylamme".     The  specification  there- 
in  of  "Chloroform   .'soluble   matter,   not 
I  more    than    0  5    p^-rcenf    has    not    pre- 
viously been  referred  to  m  any  previous 
I  finding.     This  sp«H-.fication  should  b»'  in- 
cluded because  chloroform  soluble  mat- 
ter Ls  a  mea-sure  of  uncombined  inter- 
mediates:    that     these     intermediates 
cannot   be   entirely   eliminated   but   the 
tolerance  can  be  met  if  good  manufac- 
turmg     practice     is     followed.     Another 
sptcification   not   previously   ref-'rred   to 
with  respect  to  any  color  is  "Diphenyl- 
amine.  not  more  than  0.2  percent"     ThLs 
specification  Ls  one  of  the  intermediates 
used   in    the    manufacture   of   this   color 
and  should  be  limited  to  not  more  than 
0.2  percent.     If  good  commercial   prac- 
tice is  followed,  this  Limit  can  readily  be 
made.     This   color,   with    the   specifica- 
tions in  .said  exhibit,  and  the  said  change 
in  the  technical  de-cription.  ls  found  to 
be  harmless  and  -uitable  for  use  in  ex- 
ternally   applied    drugs    and    cosmetics. 
(R..  pp.  157.  318.  334;  Government's  Ex- 
hibit No.  1^ 
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'Metanil  Yellow  CA'  Ext  D<.i-C  Yelh'U- 
No.  2.  That  the  common  name  of  a  color 
listed  in  Government's  Exhibit  No  1. 
S«-ction  35  02  '  c  '  a.-  Metanil  Yellow  CA" 
should  b«'  listed  under  the  common  name 
Ext  Di-C  Y.'llow  No  2".  and  the  Techni- 
cal d'-ciiption  of  this  color  appearing 
under  the  head;ag  •Specifications" 
therein  .should  app»-ar  as  "Calcium  .salt  of 
4-m-sulfophenyLu->o-d:phenylamine".  Its 
specifications  are  ail  found  t<i  b»^  appro- 
priate iis  they  api>ar  in  said  exhibit, 
and  .said  color  is  found  to  b*'  harmless 
and  suitable  for  u-e  in  externally  applied 
drugs  and  co.-met;cs.  'R.,  pp.  158.  318. 
334,  Governmenf.3  Exiiibit  No.  1' 
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Pa-st  Light  Yellow  Ext  D&C  Yelhnc 
\ii  J  Tliat  the  common  name  of  a  color 
listed  in  G<n-eniment's  E^xhibit  No,  1. 
Section  35  02  'C  as  "Past  Light  Yellow" 
should  b»-  listed  luider  the  common  name 
Ext  D&C  Yr'Liow  No.  3'.  and  the  techni- 
cal description  of  this  color  appearing 
under  the  heading  'Specification's' 
ther-'in  sliouid  ai>p»'ar  a^  "Monosodium 


.salt  of  5-hydmxy-3-methyl-4-phrnylazo- 
1-p-sulfophenyl-pyrazole".  Its  .sp<^cifiia- 
tioas  are  all  found  to  be  appropriate  as 
they  appear  in  said  exhibit;  and  said 
color  is  found  to  be  harmless  and  suit- 
able for  use  in  externally  applied  drugs 
and  cosmetics.  'R,  pp.  158.  318:  Gov- 
ernment's Erxhibit  No.  1» 
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I  Polar  Yellow  5  G  •  Ext  D&'C  Yellow  4. 
That  the  common  name  of  a  color  listed 
in  Governments  ELxhibit  No.   1,  Section 
35.02  'C  .us  'Pnlar  Yellow  5G"  should  be 
hsted    under    the    common    name      Ext 
DiC  Yellow  No  4".  and  the  technical  de- 
.scription  of  this  color  appearing  under 
the     heading     "Specifications"     therein 
should  app«'ar  as  "Mona^odium   salt   of 
l-(4-chloro-o-    .sulf ophenyl  >  -5-hydroxy- 
3-methyl  -  4-  p-'p-tolysulfonoxy » -phen- 
yl-azol-pyrazole".    The  specification  "p- 
.^minophenol,  not  more  than  0.2  percent  " 
has   not   previously  \>^rn   referred  to  m 
connection  with  any  other  color.     Thi.>? 
substance  is  an  intermediate  ixsed  in  the 
manufacture  of  this  color  and  .since  it  is 
an    impunty    when    present    in    the   fin- 
ished product.  Its  presence  should  t)e  re- 
strict*-d  to  not  more  than  0.2'';-.    The  re- 
maining specifications  are  all  found  to  be 
appropriate  as  they  appear  in  .said  ex- 
hibit; and  said  color  is  found  to  h*'  harm- 
less and  suitable  for  ase  in  externally  ap- 
plied drugs  and  cosmetics.     'R..  PP    158. 
159.    318,    335;     Government's    Exhibit 
No.   1» 
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•  Amidonaphthol  R<^d  6B '  Ext  D^H-C 
Red  No.  1.  That  the  common  name  of  a 
color  listed  in  Government's  Elxhibit  No. 
1.  Section  35  02  'c<  as  "Amidonaphthol 
,  red  6B"  should  be  list^-d  under  the  cmi- 
mon  name  Ext  D&C  Red  No.  1".  lOid  the 
technical  description  of  this  color  ap- 
pearing under  the  heading  "Specifica- 
tions" therein  should  appear  as  "Di.so- 
riium  .salt  of  8-aceLamido-2-p-acetaniKio- 
phenyla7,o-  1  -  naphthol  -  3,6-disulphonic 
acid  ".  The  sp<'ciflcation  "p- Amino  acef- 
anilid.  not  more  than  0,2  percent  "  has 
not  previously  been  referred  to  with  re- 
spect to  any  other  color.  This  is  an  in- 
termediate iLsed  in  thi"  manufacture  of 
the  color  and  the  above  limit  can  be  nv; 
In  gfxid  manufacturing  practice.  Tin- 
remaining  specifications  are  all  found  to 
be  appropriate  as  they  appejtr  in  said  ex- 
hibit, and  said  color  is  found  to  be  harm- 
less and  suiLiible  for  use  in  externally  ap- 
plied drugs  and  cosmetics.  'R..  pp  159. 
318.  335;  Government's  Exhibit  No.  1» 
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'Pigment  Scarlet  NA'  Ext  Dd-C  Red 
No.  2.  That  the  common  name  of  a 
color  li.sted  in  Government's  Exhibit  No. 
1.  Section  35  02  'C.  as  Pigment  S.  arlet 
NA"  .should  be  listed  under  the  common 
name  Ext  D&C  Red  No.  2  ".  and  the 
technical  description  of  this  color  ap- 
ixarlng  under  the  heading  •Specifica- 
tions" then-in  .should  appear  a.s  Tri- 
s^^dium  salt  of  l-o-carboxyphenylai'.o--'- 
iiapiithol-3.6-dJ;iulfoiuc  acid'.    It^  sjjt'.- 


ificaiinns  are  all  found  to  bo  appropriate 
as  tliey  apf>ear  in  said  exhibit;  and  said 
color  IS  found  to  be  harmless  and  suit- 
able for  use  in  externally  applied  drugs 
and  casmetics.  -R.  pp.  159,  318,  336; 
Gmernment's  Exliibit  No.  1) 
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'Violamine  R'  Ext  D&C  Red  No.  3. 
That  the  common  name  of  a  color  listed 
m  Government's  Exhibit  No.  1.  Section 
35.02  '(•'.  as  "'Violamine  R"  should  be 
listed  under  the  common  name  "Ext 
DiC  Red  No.  3".  and  the  tecJinical  de- 
scription of  this  color  appearing  under 
he  heading  "Specifications"  therein 
liould  apijear  its  "Dlosodium  salt  of 
f*-o-carb()xyphenyl-6-'4-.MJlfo-o-toluinoi 
-3  -o-  folylimmo  -  3  -  i.soxanthene".  1 1  s 
peciflcations  are  all  foimd  to  be  appro- 
priate as  they  apix-ar  in  .said  exh'bit; 
and  said  color  is  found  to  be  harmless 
and  suitable  for  u.so  in  externally  ap- 
plied drugs  and  cosmetics.  iR..  pp.  159. 
318,  336;  Government's  Exhibit  No.  1' 


pota^ssium  salt  of  9-(3.6-dichloro-o-car- 
boxyphenyl)  -  6  -  hydroxy  -  2,4.5.7-tetra- 
iodo-3-isoxanthone".  It^  specifications 
are  all  found  to  be  appropriate  as  they 
appear  in  .said  exhibit;  and  said  color  is 
found  to  be  harmless  and  suitable  for 
use  in  externally  applied  drugs  and  cos- 
metics. (R.,  pp.  160,  318,  336;  Govern- 
ment's Exhibit  No.  1) 
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I  n  1  c  h  1  o  r  otet  raiodofluore.scein  •  Ext 
D<iLC  Red  No.  4.  That  the  common  name 
of  a  color  listed  in  Government's  Eixhibit 
No  1.  Section  35.02  'c.  as  "Dichlorotet- 
raiodcfluorescein"  should  be  listed  under 
the  common  name  "Ext  D&C  Red  No.  4", 
and  the  technical  description  of  this 
color  appearing  under  the  heading 
•  Specifications"  therein  should  appear  as 
"12.15  -  dichloro  -  2  -  4.5.7  -  tetraiodo  - 
3.6  -  fluorandiol".  Its  sixcifications  are 
all  found  to  be  appropriate  as  they  ap- 
pear in  said  exhibit:  and  .said  color  is 
found  to  be  .suitable  and  hannless  for  ase 
in  externally  applied  drugs  and  cosmetics. 
'R.  pp.  160,  318.  336;  Government's  Ex- 
hibit No.  1) 
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tRo.sp  Bengalc  TD'  Ext  Dd-C  Red  No.  5. 
That  the  common  niune  of  a  color  listed 
in  Government's  Exhibit  No.  1.  Section 
35  02  'C.  as  •Ro.se  R-ngale  TD"  should 
hi'  listed  under  the  common  name  "Ext 
D&C  Red  No.  5".  and  the  technical  de- 
."^(Mption  of  this  color  appearing  under 
the  heading  "Specifications"  therein 
should  appear  as  "Disodium  salt  of  9- 
'3.6  -  dichloro  -  o  -  carboxyphenyl  1  -  6  - 
hydroxy  -  2.4.5.7  -  tetraiodo  -  3  -  isoxan- 
thone".  Its  spi'afication-s  are  all  found 
to  Ix-  appropnate  as  they  app<>ar  in  said 
exhibit;  and  said  color  is  found  to  be 
hurnile.ss  and  suitable  for  ast^  in  exter- 
nally applied  drugs  and  cosmetics.  iR.. 
VP  160.  318.  336;  Government's  Exhibit 
No.  1> 
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'Rose  Bengale  TDK)  Ext  D&C  Red 
No.  6.  That  the  common  name  of  a 
fi'^lor  listed  in  Government's  Exhibit  No. 
l_S.cfion  35.02  (c.  as  "Rose  Bengale 
TDK"  .should  be  listed  under  the  com- 
mon name  'Ext  D&C  Red  No.  6",  and 
the  technical  description  of  this  color 
app-anng  under  the  heading  "Specifi- 
c-atioiui"  therein  should  appear  as  "Di- 


'  Alizarin  Carmine)  Ext  D&C  Red 
No.  7.  That  the  common  name  of  a 
color  listed  in  Government's  Exhibit  No. 
1.  Section  35.02  (O,  as  "Alizarin  Car- 
mine" should  be  listed  under  the  com- 
mon name  -Ext  D&C  Red  No.  7",  and 
the    technical   de.scription   of    this   color 

I  appearing  under  the  heading  "Specifica- 
tions" therein  should  appear  as  "Mono- 
sodiimi  salt  of  3.4-dihydroxy-2-amhra- 
quinonesulfonic  acid".  The  specifica- 
tion   Free  acid  as  H2SO4.  not  more  than 

j  0.01  percent"  ha.s  not  previously  been 
referred  to  in  any  preceding  finding  of 
fact,  with  respect  to  any  of  the  other 
colors.  This  color  very  oft^n  contains 
free  acid  and  the  acid  content  should 
be  limiU'd  to  0.01  percent.  Manufac- 
turers can  meet  this  tolerance.  The  re- 
maining specifications  are  all  found  to 
be  appropnate  as  they  appear  in  said 
exhibit;  and  .said  color  is  found  to  be 
harmless  and  suitable  for  use  in  ex- 
ternally applied  drugs  and  cosmetics. 
'R..  pp.  160.  318.  336;  Government's  Ex- 
hibit No.  1) 
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'Methylene  Blue)  Ext  D&C  Blue  No.  1. 
That  the  common  name  of  a  color  lisied 
in  Government  s  Exhibit  No.  1.  Section 
35.02  'c>.  as  "Methylene  Blue"  should  be 
listed  under  the  common  name  "Ext 
U&C  Blue  No.  1",  and  the  technical 
description  of  this  color  appearing  under 
the  heading  "Specifications"  therein 
.should  appear  as  "3-methochloride  of 
9  -  dimethylamino-3-methylim:no-3-iso  - 
phenothiazine."  The  specification  "Di- 
methyl aniline,  not  more  than  0.2  per- 
cent", not  pre\1ously  referred  to  in  con- 
nection with  any  other  colors,  is  with 
respect  to  an  intermediate  that  is  used 
in  the  manufacture  of  this  color.  The 
impurity  in  the  form  of  the  intermedi- 
ate cannot  be  completely  eliminated  but 
if  good  manufacturing  practices  are  fol- 
lowed, the  limit  above  stated  can  be  met. 
The  remaining  specifications  are  all 
found  to  be  appropriate  as  they  appear 
in  said  exhibit;  and  said  color  15  found 
t^  be  harmless  and  .suitable  for  use  in 
externally  applied  drugs  and  cosmetics. 
'R..  pp.  161.  318,  337;  Government's 
Exhibit  No.  1 ' 
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'Methylene  Blue-Zinc  Double  Chlo- 
ride* Ext  D&C  Blue  No.  2.  That  the 
common  name  of  a  color  listed  in  Gov- 
ernment's Exhibit  No.  1,  Section  35.02 
'O,  as  "Methylene  Blue — Zinc  Etouble 
Chloride"  should  be  listed  under  the 
common  name     Ext  D&C  Blue  No.  2", 


and  the  technical  de.^^cription  of  this 
color  appearing  under  the  heading 
"Specifications"  therein  should  api>-ar 
as  "Zinc  chloride  double  salt  of  3-metho- 
chloride of  9-d:methylamino-3-methyl- 
imino-3-i.sophenothiazine".  The  speci- 
fication "Zinc  chloride  'not  a  part  of 
the  dye),  not  more  than  1.0  percent" 
has  not  previously  bt-en  referred  to 
with  re.spect  to  any  preceding  color.  A 
certain  amount  of  zinc  chloride  is  a 
part  of  the  dye  itself.  However,  exces- 
I  sivc  amounts  not  chemically  combined 
I  in  the  dye  should  not  be  present,  and 
the  limit  proposed  is  one  that  can  be  met 
in  good  manufacturing  practice.  The 
remaining  specifications  are  all  found 
to  be  appropriate  as  they  appear  in 
said  exhibit;  and  said  color  is  found 
to  be  harmless  and  suitable  for  use  in 
externally  applied  drugs  and  cosmetics 
'R.,  pp.  161.  318,  337;  Government's 
Exhibit  No.  1) 
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Structural  Amendrrumi  of  Sectirni   35.02 
'a>   and   'b'    Composite  Specifications 

For     Lakes — New     Group      '  e  1 \<nv 

Narnes  and  Designatums—Ext  D&C 

That  all  of  the  individual  lakes  that 
arc  listed  in  Government's  Exhibit   No. 
1;    Section   35.02    'c    all   of   which   are 
harmJ(^s    and    .suitable    for    use    in    ex- 
ternally   applied    drugs    and    cosmetics, 
when  consolidated  .so  as  to  have  master 
specifications   that   will   be  a   comjxisite 
of  all  of  the  specifications  that  have  been 
set   up  under  each  of  said  lakes   listed 
in   said   subsection,   will    require   a   new 
.subsection  to  be  designated  "35.02   'e)." 
in  which  said  new  subsection  it  is  found 
that  a  batch  of  a  straight  color  in  the 
form  of  lakes  named  in  the  following  li.'^t 
may  be  certified  in  accordance  with  the 
provTsions  applicable  to  certification  for 
use  only  in  externally  applied  drugs  and 
cosmetics  if  such  batch  conforms  to  the 
specifications   heremafter   set    forth    for 
the     color.       These     lakes,     which     are 
straight  colors,  should  be  free  from  all 
impurities   'other  than  those  named  in 
the  specifications  hereinafter  prescribt^di 
to  the  extent  that  such  impurities  can 
be  avoided  by  good  manufacturing  prac- 
tice,   it    is    found    that    any   lake    to   be 
entitled  to  lasting  in  the  aforesaid  .sub- 
section  lei   may  be  made  from  the  fol- 
lowing: 

'  1 1  Any  straight  color  hsted  in  sub- 
section  ' d ) ,  or 

•2'  The  altmiinum  salt  prepared  from 
Ext  D&C  Yellow  No.  1,  Ext  D&C  Yellow 
No.  3; 

The  barium  salt  prepared  from  Ext 
D&C  YeUow  No.  3.  Ext  D&C  Red  No.  2; 

The  calcium  salt  prepared  from  Ext 
D&C  Red  No.  2. 

extended  on  alumina,  blanc  fixe.  glo.ss 
white,  clay,  titamum  dioxide,  zinc  oxide, 
talc,  or  aluminum  benz^ate,  .shall  be 
considered  to  be  individually  listed  for 
the  purpose  of  said  subsection.  The 
name  under  which  each  such  lake  shall 
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be  considered   to  be  so  listed  shalJ   be 
formed  as  follows: 

First,  in  the  case  of  a  straight  color 
ILsted  in  subsection  'd»  the  name  under 
which  such  straight  color  is  listed,  or  in 
the  case  of  a  color  the  salt  of  which  Ls 
Included  in  clause  (2)  of  para^aph  <e) 
the  name  of  the  color  from  which  the 
salt  Ls  formed; 

Second,  the  name  of  the  metallic  base 
chemically  cgpibined  in   the  color,   and 
Third,   the  word  "lake."  i 

The  specifications  for  said  lakes  shall 
be  as  follows; 

The  technical  description  of  eiich  lake 
shall  be: 

1 1  >    the  chemical  name  of  the  coal-tar 
color  component  of  the  lake 

(2)  the  words  "extended  on",  and 
•  3)  the  name  of  the  substratum  upon 
which  such  coal-tar  color  component  is 
extendrd.  ether  extracts,  not  more  than 
0  5  percent;  soluble  banum  in  dilute 
HC1»  'as  BaCli'.  not  more  than  0.05 
percent:  soluble  chlondes  and  .sulfates 
•as  stxlium  salts*,  not  more  than  5.0 
percent;  lead  'as  Pb».  not  more  than 
0.002  percent;  iixsemc  'as  AS,0,=  i.  not 
more  than  0  0002  percent;  heavT  metals 
ifxcept  Pb  aiid  A.s^  by  precipitation  as 
sulphides',  not  m<ire  than  0.003  percent; 
Intermediates   not  more  than  02  perwnt. 

It  IS  found  that  lakes  made  accorduig 
to  the  precrdinR  .specifications  are  harm- 
less and  suitable  for  use  in  externiiily 
appLed  drugs  and  cosmetics.  ■  R.  pp. 
530.  531.  532.  533.  534.  535.  536.  537  538. 
539.  540.  541  542.  543.  544,  545.  546.  547. 
604.  605,  606,  610.  Government's  Exhibit 
No.  I) 
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Mixtures  Which  May  Be  Ctttified 


It  is  found  that  the  matters  and  thmg.s 
set    forth   in    S«'Ction   35  03    of    Govern- 
ment's Exhibit  No    1.  relatini?  to  mix- 
tures which  may   be  certifitxi.   are   fac-  , 
tually   true   and   administratively   desir- 
able subject   to  certain  changi-s  arising 
because   of   th'>   new   grouping   of   lakes 
hereinbefore     rtferred     to     in     previous 
findings  of  fact,  whereby  paragraph  'b* 
of   Section    35,02   of   said    Governments 
Exhibit   No.    1   becomes  paragraphs    'b' 
and    10  •     and    paragraph    <c»     btTomeb 
paragraph;    'd>    and    te>.     It    is   found 
that  a  batch  of  a  mixture  which  con- 
tains no  straight  color  li-^ted  in  Section 
35  02    of    said    exhibit     tbi     or    'C,    as 
amended,    as   aforesaid,    should   be    cer- 
tified \n  accordance  with  the  provisions 
relating  to  certification  for  use  in  food.s. 
drugs,    and   cosmetics    if    each    coal-tar 
color  used   as  an   ingredient   in   mixing 
such  batch  is  from  a  previously  certified 
batch  and  such  color  hiis  not  changed  in 
composition    in    any    manner    whatever 
since  .'Oieh  previmts  certification,  except 
by  mixing  into  .such  batch  of  mixture. 
or  if  each  diluent  m  such  batch  of  mix- 
ture   IS    harmless    and    suitable    for    u.se 
therein,  or  if  no  diluent    'except   resins. 
natunU  gum.  and  pt'Cfini   m  such  mix- 


ture is  a  nonnutrltlve  substance,  unless 
such  mixture  is  used  for  coloring  a  food 
specified  in  the  request  for  certification 
of  such  batch  submitted  m  accordance 
with  Section  35.05  (O  of  Government's 
Exhibit  No.  1,  amended,  as  aforesaid, 
and  such  diluent  in  the  usual  process  of 
manufacturing  such  food  is  removed  and 
does  not  become  a  component  of  such 
food 

It  is  found  that  a  batch  of  a  mixture 
.'Should  be  certified  for  use  in  foods,  drugs, 
and  cosmetics  if  it  contains  no  straight 
color  listed  in  Set^tion  35.02  (b>  or  'd  of 
Government's  Exhibit  No.  1.  as  amended, 
as  aforesaid,  and  if  each  coal-tar  color 
used  as  an  ingredient  in  mixing  such 
t>atch  is  from  a  previously  certified  batch 
and  such  color  has  not  changed  in  com- 
position in  any  manner  whatever  since 
such  previous  certification,  except  by 
mixing  mto  such  t>atch  of  mixture. 

It  is  found  that  if  diluents  are  used  in 
making    these    mixtures    .said    diluents 
should  be  harmless  and  .citable  for  use. 
It    Is    further    found    that    nu    diluents 
mother    than    resins,    natural    gum.    and 
pectin '  should  be  used  in  .such  mixtures 
if  the  diluent  is  a  nnnnutntive  sub^tance.  j 
The  only  i  xcejjtion  to  this  requirement  is  . 
that  nonnutrltlve  diluents  should  be  per-  | 
mitted  for  VL--e  in  a  color  mixture  which  ' 
IS  intended  to  b»'  used  in  coloring  food,  if 
in  the  prcx-ess  of  coloring  the  fixxl  prod- 
uct the  nonnutr.tive  diluent  does  not  be- 
come a  p.art  of  the  food  which  is  colored 
but  is  removed. 

It  IS  found  that  a  tmtch  of  a  mixture 
which  contain.-;  no  straight  color  listed 
in  Section  35.02  c  of  Govemm<^nt's 
Elxhibit  No.  1  as  amended,  as  aforesajd. 
or  which  does  not  contain  a  diluent  not 
permitted  by  clause  '3)  of  paragraph 
(ai  or  which  does  contain  a  nonnutntive 
ingredient  .■vliould  be  certified  for  ust>  in 
any  drug*-  and  cosmetics  if  each  coaJ-tar 
color  us»'d  a.s  an  ingredient  in  mixmg 
such  batch  is  from  a  previously  certified 
batch  and  the  color  is  not  changed  in 
compositKjn,  except  such  change  as  may 
be  cau.sed  by  the  mixing  and  that  it 
should  al.so  be  required  that  each  diluent 
in  the  batch  i,>  harmless  and  suitable  for 
use  therein. 

It  is  also  found  that  mixtures  of  coaJ- 
tar  colors  which  are  listed  in  Section 
35.02  ic  of  Government's  Eichibit  No.  1, 
as  amended,  as  aforesaid,  should  bt*  cer- 
tified for  us»-  in  externally  applied  drugs 
and  cosmeUcs.  if  each  coal-Ur  color 
used  as  an  ingredient  in  mixing  such 
batch  IS  from  a  prev^ously  certified  batch 
and  if  the  color  previously  certified  has 
not  changed  in  composition  in  any  man- 
ner whatsoever  since  such  previous  cer- 
tification, except  by  mixing  into  such 
batch  of  mixture.  It  should  also  be  re- 
quired that  each  diluent  in  such  batch 
of  mixttu-e  should  be  harmless  and  suit- 
able for  use  therein. 

"With  respect  to  this  finding  of  fact, 
it  is  reiterated  that  paragraph  tb'  of 
SecUon  35,02  of  Govemnaent's  Exhibit 
No.  1.  bt^comes  paragraphs  «b'  and  'c> 
and  paragraph  ^c   becomes  paragraphs 


(d>  and  fe> .  this  constituting  the  amend- 
ment hereinb«^fore  referred  to.  'R..  pp. 
82.  340.  341.  342.  343;  Government's  Ex- 
hibit No.  1) 
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Samphng.  Storage,  and  Packaging; 

It    is    found    that    the    matters    and 
things  set  forth  in  Section  35  04  of  Gov- 
ejnmenfs   Exhibit   No.    1    are    factually 
correct   and  admirusiratively   necessary, 
I  subject  to  the  corrections  hereinafter  set 
forth.     It   IS   found   that  administrative 
procedure    Uial    should    be    followed    in 
1  the  sampling,  storage,  and  packaging  of 
coal-tar  colors  for  certification   Is  that 
I  samples  be  subrmtted  by  a  person  who 
seeks  certification  of  a  batch  of  coal-tax 
color,    which    sample    should    be    taken 
from    the   batch   sought   to   be   certified 
after  the  baU-h  has  b«vn  so  thoroughly 
mixed  as  to  be  of  uniform  composition 
throughout.     It  is  found  that  to  preserve 
the  integrity  of  the  sample  immediately 
after   it  is  taken   it   .should  be  so  pstck- 
aged  as  to  prevent  changes  in  composi- 
tion   and    the    pat'kage    containing    the 
sample  should  be  labeled  in  a  conspicu- 
ous manner  so  as  to  show  the  name  iuid 
past    office    address    of    the    per^ion    who 
submitted  the  request,  the  name  of  such 
color,  the  batch  number,  and  the  quan- 
tity of   such   batch.     Immediateb'  after 
the  sample  is  taken,  the  batch  should  bt? 
stored  in  containers  which  will  prevent 
changes  m  the  compasition  of  the  color, 
or  the  batch  should  be  closed  in  ptw^k- 
ages  for  shipment  or  delivery  and  held 
in  such  condition  until  the  batch  either 
is  certified  or  certification  thereof  is  re- 
fused.    If  the  biUch  is  certified  and  at 
the  time  of  the  certification  the  batch 
or  any  part  of  it   is  ston-d.  the  .storage 
should  be  maintained  until  the  bat<-h  is 
either  clased   m  packages  for  shipment 
in  such  a  way  as  to  prevent  changes  in 
composition  or  is  ased  by  the  person  wlio 
obtained  the  certificate  as  an  ingredient 
in  a  batch  of  a  mixture  on  which  .such 
person  submits  a   request   for  certifica- 
tion, or  until  the  batch  is  used  by  the 
person    who    requested    certification    m 
coloring    a    f(X)d.    drug,    or    cosmetic,    iii 
accordance  with  the  restricted  uses  for 
which  the  batch  was  certified.    Require- 
ments should  be  made  that  packages  m 
wluch   coal-tar   colors   are   enclosed  for 
shipment  or  delivery  should  be  of  such 
kind  a^i  to  prevent  changes  in  comp<xsi- 
tion  of  the  color  and  should  be  so  cIom  d 
or   sealed  that   the  package   cannot  be 
opened  \\nthout  destroying  the  package 
or  Its  seal.     In  Section  35  04  'd'  of  Gov- 
ernment's Exhibit  No.  1  the  parentheti- 
cal statement   ■'except   for  the  purix)se 
of   stating    the   p«^rcentage   of   pure   dye 
as    required    by    S^Ttion    35.08    <a'     <3> 
and      <b''"     appears.     This     .statement 
should  be  deleted  as  the  percentage  <n 
pure  dye  referred  to  should  be  th--  p«r- 
centage  of  pure  dye  stated  by  the  Food 
ajid  Drug  Administration  in  its  certifi- 
cate covering   such  batch.     It   is   found 
that   unavoidable  changes  in  the  mois- 
ture content  of  a  coal-Ur  color   which 


occur  even  through  good  commercial 
practice  in  storing,  packing,  and  dis- 
tiibuting  the  color  should  not  be  con- 
.^idered  to  be  a  change  in  its  composi- 
tion. <R..  pp.  21.  22,  23.  24.  37,  38.  70, 
71,  72.  170;  Government's  Exhibit  No.  1) 
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Requests  for  Certification 

It  is  foimd  that  Section  35.05  of  Gov- 
ernment's Exhibit  No.  1  IS  factually  ac- 
I  urate    and    administratively    necessary. 
When  an  application  for  certification  is 
received   from    a   foreign   manufacturer, 
the  application  should  be  filed  jointly  by 
the  manufacturer  and  his  agent  in  the 
United   States.     A  person   who  requests 
certification    of    a    batch    of    a    straight 
c'llor  .should  be  required  to  submit  as  a 
{tart    of    the    r(>quest,   first,   a   statement 
.vliowing    whether    or   not    he   manufac- 
tund  the  batch,  and  if  he  did  not.  the 
n.ime  and  p>ost  office  addre.ss  of  the  man- 
ufacturer, and.  second,  the  name  of  such 
.<^tralghf    color   as   listed   in    tlie   regula- 
tions finally  promulgated,  and  the  batch 
number  and  the  quantity  of  such  batch. 
It    is   found   that   a  sample   of  one-half 
p'und   of   such   straight   color  is  neces- 
sary for  analysis,  that  the  sample  should 
br  accurately  repre.st-ntative  of  the  batch 
fr  .in  which  it  Is  taken,  and  that  the  fee 
for     the     certification     of     such     batch 
should    accompany    the    request.      It    is 
further   found   that    any   additional    in- 
formation   or   .samples   which   the   F\)od 
and    Drug    Adnunistration    may    require 
til  determine  whether  or  not  the  batch 
Ci'inphes  with  the  requirements  for  the 
issuance  of  a  certificate,  .should  be  made 
av.iilable  upon   the  request  of  said  ad- 
nunistration.    A  person  who  applies  for 
the  ceTtification  of  a  batch  of  a  mixture 
containing  coal-tar  color  should  submit 
a  .staUment  showing  that  he  mixed  such 
b.itch.    the   name   of   such   mixture,   the 
batch  numbi'r.  and  the  qui^ntity  of  such 
batch.     At  the  .s;ime  time  that  a  person 
requests    certification    of    a    batch    of    a 
mixture,  he  should  submit  information 
to   the   Pood   and   Drug    Administration 
slMwinq    lot    numtxTs    of    the    certified 
cijlurs  that  were  u.sed  and  the  amounts 
used,    and    that    such    colors    have    not 
changed  in  composition  since  certifica- 
tion,  except    such   change   as   was   inci- 
dent   to    mixing    into    the    batch.      The 
name,  quantity  and  quality  of  each  dil- 
uent used  in  the  preparation  of  a  mix- 
ture should  be  stated  by  the  ixirson  who 
applies    for   certification    of    a   mixture. 
In  the  event  the  mixture  contains  non- 
nutntive  .sub.'-tiuices   other   than    rosins, 
natural  gum.  and  pectin,  which  are  to  be 
p«>rmitt»d    in    coal-tar    colors    used    for 
coloring  foods  only  because  the  nonnu-  j 
tntive    substanct>    does    not    become    a 


has    been    very    effectively    mixed    and 
should    fully    describe    the    process    of 
mixing   and   make   special   reference   to 
the    precautions    taken    to    render    the 
batch    uniform.      A    one-fourth    pound 
sample  is  found  to  be  sufficient  to  repre- 
sent accurately  a  batch  from  which  it  is 
taken  and  such  a  sample  should  be  sub- 
mitted together  with  tender  of  payment 
of  whatever  fee  is  required.     Such  fur- 
ther   samples    and    information    as    the 
Pood  and  Drug  Administration  may  re- 
quire   for   the    purpose   of    determining 
whether  or  not  such  mixed  batch  com- 
plies with  the  specifications  and  regula- 
tions should  be  required  to  be  submitted. 
A  person  who  requests  certification  of  a 
batch  made  by  repacking  a  coal-tar  color 
from  a  batch  previously  certified  should 
submit   as  a  part   of  his   request,   first, 
statements  to  the  effect  that  he  made 
the  batch  on  which  he  requests  certifi- 
cation by  repacking  such  color,  and  that 
such  color  has  not  changed  in  composi- 
tion in  any  manner  whatever  since  such 
previous  certification;    second,   the   per- 
son who  requests  certification  of  a  batch 
made  by  repacking  a  coal-tar  color  from 
a  batch  previously  certified  should  sub- 
mit as  a  part  of  his  request  information 
showmg    the    name,    quantity,    and    lot 
number  of  the  repacked  color  and  the 
batch  number  and  quantity  of  such  re- 
packed batch;   that  he  should  also  sub- 
mit  a  sample  consisting  of   one-fourth 
pound,  accurately  representative  of  the 
batch,  and  tliat  the  fee  prescribed  should 
a<^-company     the     request.       Additional 


prescribed  hereinafter,  should  thus  be- 
come a  certified  batch  for  use  in  food, 
drugs  and  cosmetics,  or  for  use  only  in 
drugs  and  cosmetics,  or  for  use  only  in 
externally  applied  drugs  and  cosmetics. 
It  is  further  found  that  if  the  Pood  and 
Drug  Administration  finds  after  .such 
reasonable  investigation  as  may  be  con- 
sidered necessary  that  a  request  for  cer- 
tification of  a  batch  of  coal-tar  color  dealt 
with  in  such  request  does  not  comply 
with  the  requirements  to  which  reference 
has  been  made  for  the  issuance  of  a  cer- 
tificate, the  Pood  and  Drug  Administra- 
tion should  refuse  to  certify  such  batch 
and  they  should  give  notice  to  the  per- 
.son  who  submitted  the  request  stating 
the  reasons  for  refusing  to  i.ssue  a  cer- 
tificate. <R..  pp.  30.  31,  74.  75,  76,  341; 
Government's  Exhibit  No.  1» 
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of   Certificates 


It  is  found  that  the  matters  and  things 
set  forth  in  Section  35.07  of  Govern- 
ment's Exhibit  No.  1  are  factually  true 
and  administratively  necessary.  If  a 
certificate  is  issued  upon  a  misrepresen- 
tation of  a  material  fact,  such  certificate 
should  not  be  effective,  and  the  color 
should  be  considered  to  be  from  a  batch 
that  has  not  been  certified.  If  between 
the  time  a  sample  from  a  batch  of  coal- 
tar  color  is  submitted  with  a  request  for 
certification  and  the  time  the  certificate 
is  issued  the  batch  changes  in  compo- 
sition, the  certificate  should  not  be  effec- 


.samples     and     additional     information  I  tive  and  the  color  from  such  batch  should 
should  be   made  available  to  the  Pood    be  considered  to  be  from  a  batch  that  has 


and  Drug  Administration  upon  request 
'R.,  pp.  25,  26.  27,  28,  29,  45,  68,  71,  72. 
73,  74,  82,  84.  85.  86,  167,  340,  342;  Gov- 
ernment's Exhibit  No.  1) 
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Certification 

It  is  found  that  Section  35.06  of  Gov- 
ernment's Exhibit  No.  1.  as  set  forth  in 
said  exhibit,  is  factually  correct  and  ad- 


not  been  certified.  If  at  any  time  after  a 
certificate  is  received  by  the  person  to 
whom  it  is  issued  any  color  from  the 
batch  covered  by  the  certificate  becomes 
changed  in  composition  in  any  manner, 
the  certificate  should  expire  v^ith  respect 
to  such  changed  color  and  the  color 
should  thenceforth  be  considered  as  from 
a  batch  that  has  not  been  certified,  ex- 
cept that  if  the  only  change  in  the  color 
is  incident  to  the  use  of  the  batch,  or  a 
mini.stratively  necessary.    That  the  Pood  :  portion  of  it.  in  preparing  a  batch  of  a 


and  Drug  Administration  .should  issue  a 
certificate  to  the  person  who  submits 
a  request  for  certification  of  straight 
coal-tar  colors  and  mixtures  of  coal-tar 
colors,  if  after  .such  investigation  as  the 
Pood  and  Drug  Administration  deter- 
mines to  be  necessary,  it  is  found  that 
the  request  appears  to  contain  no  untrue 
statement  of  any  material  fact.  That  in 
the  case  of  a  straight  color  it  conforms 


mixture  for  certification  as  a  mixture, 
the  change  in  composition  of  the  color 
resulting  from  such  mixing  should  not 
cause  the  color  to  become  an  uncertified 
color.  Any  certificate  that  may  be  is- 
sued should  expire  if  the  package  in 
which  the  certified  color  is  clo.sed  for 
shipment  or  delivery  is  opened,  except 
when  such  opening  is  solely  for  the  pur- 
po.se  of  repacking  by  the  person  to  whom 
the  certificate  was  issued:  and  after  .such 
expiration  such  color  should  be  consid- 


to    the    specifications    set   forth    herein, 
and  in  the  case  of  a  mixture  containing 

a  diluent,  the  diluent  is  harmless  and  j  ^red  to  be  from  a  batch  which  has  not 
.suitable  for  u.se  therein,  and  that  the  I  *X'pi  certified.  An  exception,  however, 
batch  covered  by  .such  request  otherwise  j  should  be  made  when  colors  certified  lor 
appears  to  comply  with  the  regulations  I  use  in  foods,  drugs,  and  cosmetics  are 
comix. nent  of  the  ftxid.  the  name  of  the  ,  as  promulgated.  It  is  found  that  the  I  used  in  coloring  foods,  drugs  and  cos- 
lood  in  which  such  color  is  used  .should  j  certificates  to  be  i.ssued  by  the  Pood  and  i  metics.  when  coal-tar  colors  certified  for 
DC   specified.     A   person   who  submits  a  !  Drug    Administration    should   show    the 


request    for    certification    of    a    mixture  '  lot  number   a.s.signed   to   the   batch    the 
must  affirmatively  assure  the  Pood  and    percentage  of  pure  dye  as  determined  bv 


I>i"ug  Administration  that  the  batch  of 
color  frum  which  the  sample  was  taken 


use  in  drugs  and  cosmetics  are  used  m 
coloring  drugs  and  cosmetics,  and  when 
coal-tar  colors  certified  for  uso  in  exter- 


analysLs.  and  that  such  batch,  .subject  to  !  nally  applied  drugs  and  cosmetics  are  u.sed 
the    terms,    conditions    and    restrictions  i  for  these  restricted  purpases.     The  lot 
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investigation  >    taken  from  a  batch  pro- I  of  the  inve.stipat.inn  mhirh  th«  t?^h 
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should  also  not  be  considerpd  an  uncer- 
tified color  if  the  package  is  opened  for 
the  sole  purp<xse  of   certifying  a  batch 
made  by  repackinR  such  color  or  for  the 
purpose  of  certlfymK  a  batch  of  a  mix- 
ture  in    which    the    previously    ctrtifled 
color  is  used  as  an  ingredient.     A  cer- 
tificate should  not  be  effective  with  re- 
spt^ct  to  a  package  of  coaJ-tar  color  and 
such   color  should   be   considered   to  be 
from  a  batch  that  has  not  been  certified 
if  such  package  Ls  shipped  or  delivered 
under  a  label  which  does  not  comply  in 
all  respects  with  the  requirements  con- 
cerning labeling  hereinafter  set  forth     If 
a   mixture   from   a   bcitch   containing   a  I 
nonnutritive  ln^?redi,ent  is  certified  only  ! 
for  use  m  a  particular  food  b»'cause  the 
diluent  does  not  become  a  part  of  such 
food  color  by  such  mixture  and  such  mix- 
ture is  in  fact  used  in  coloring  some  other 
food,  the  mixture  should  be  considered  to 
be  from  a  batch  that  has  not  been  certi- 
fied.    If  a  coal- tar  color  is  certified  for 
any  restricUxi  use  and  is  used  in  foods, 
drugs,   or  cosmetics.   In   any   way   other 
than  as  contemplated  In  the  restnctions 
imposed,  such  coal-tar  color  should  be 
considered  to  be  from  a  batch  that  hiis 
not  been  certified.     iR..  PP  31.  32.  33.  75, 
82.  341;  Government's  Exhibit  No.  1» 
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Labeling 

That  the  matters  and  things  set  forth 


in  Section  35.08  of  Government's  Exhibit 
No.  1  are  factually  correct  and  admini.s- 
traUvely  necessary     It  Ls  found  that  the 
label  of  each  package  of  coal-tar  color 
from    a   batch    that   has   been    certified 
should  bear  all   words,  statements  and 
information  required  by,  or  under  au- 
thority of  the  Pood.  i:>nig.  and  Cosmetic 
Act  of  1938.  as  well  as  the  name  of  such 
color.    The  lot  number  assigned  to  such 
batch  by  the  Pood  and  Drug  Adminis- 
tration at  the  time  such  batch  was  certi- 
fied, the  percentage  of  pure  dye  which 
is    found    by   chemical   analysis    by    the 
F\KXi    and    Drug    Administration    to    be 
present  in  such  color,  and  in  the  case  of 
coal-tar  colors,  certified  for  use  m  drugs 
and  cosmetics,   the   sUtement    "Not   for 
use   in  coloring   foods ".  and   that   those 
certified    for    use    in   externally    applied 
drugs    and    cosmetics,   should    bear    the 
labt^l  statement  "Not  for  use  in  coloring 
food,  or  in  coloring  any  drug  or  cosmetic 
used   internally,   or   on   the   lips  or  any 
mucous  membrane".     If  a  batch  of  such 
color  Ls  a  mixture  containing  a  nonnu- 
tritive ingredient  permitted  only  because 
such    nonnutntive    ingredient    does    not 
become  a  component  of  the  food  colored 
by  such  mixture,  the  labtM  should  bear 
the  statement    "Not  for  use   in  coloring 

any  food  except   '.   'the 

blank  to  be  filled  in  by  the  name  of  such 
food'.  In  SHid  section  35  03  in  said  ex- 
hibit, paragraph  >h> .  appears  'The 
statement  of  the  percent  ace  of  pure  dye 
in  a  coal-tar  color  .shall  express  the 
minimum  {percentage  by  weight.  No 
variation  below  the  stated  minimum 
shall  be  permitted;  variations  above  .shall 


not    be    unreasonably    large,    but    shall 
allow     for     unavoidable     absorption     of 
mpisture  by  such  color  caused  by  ordi- 
nary    and     cu.stomary     exposure     that 
occurs  in  good  storage,  packing,  and  dis- 
tribution   practice"     Thr   statement    of 
the  p*'rcentage  of  pure  dye  in  a  coal-tar 
color   should   be   stated   upon   the   lab«J 
and  should  express  the  minimum   per- 
centage by  weight.     However,  it  is  found 
that  the  abov-e-quoted  statement  should 
not   be  incorporated   in   the   regulations 
since  the  percentak:p  of  pure  dye.  for  the 
purposes    of    the    declaration    upon    the 
label  referred  to,  should  be  the  percent- 
age of  pure  dye  stated  in  the  certifica- 
tion of  such  color  i.ssued  by  the  Pood  and 
Drug  Admim.stration.     It  is  found  that 
the   lab»'l    of    a    certified   straight    color 
should   state  the  name  by  which  such 
color  is  listed.     It  is  further  found  that 
no  batch  of  a  mixture  should  be  certified 
if  the  name  of  .such  mixture  is  false  or 
misleading    in    any    particular,    or    the 
name  of  the  mixture  is  the  same  as  or 
simulates  the  name  of  a  previously  certi- 
fied  batch   of    a    mixture    containing   a 
different   substance   or   a   different  per- 
centage   of    a   pure    dye.    but    that   this 
requirement  should  not  apply  if  the  per- 
son   who    requests    the    certification    of 
such  batch  is  the  owner  of  .such  name 
and    has    given    three    months'    written 
notice  to  the  Pood  and  Drug  Adminis- 
tration,   specifying    the    change    to    be 
made  in  the  composition  of  the  mixture. 
(R..  pp.  35.  37.  78    79.  170.  171;  Govern- 
ment's Exhibit  No.  1) 
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Records  of  Distribution 

That  the  matters  and  things  set  forth 
in   Section   35  09   of   Government's   Ex- 
hibit No.  1  are  found  to  be  factually  cor- 
rect and  admin Lstratively  necessary.     It 
is  found  that  the  person  to  whom  a  cer- 
tificate is  is.sued  should  keep  a  complete 
record  showing  the  dispasition  of  all  coal- 
tar  color  of  a  batch  covered  by  the  cer- 
tification, that  he  .shall  make  this  infor- 
mauon  readily  available  upon  the  request 
of  any  officer  or  employee  of  the  Pood  and 
Drug  Admmistration  or  of  any  other  of- 
ficer or  emplo>Te  of   the  United  States 
acting  on  bt>half  of  the  Secretary  of  Agri- 
culture, at  all  reasonable  hours  until  at 
least  one  year  after  disposal  of  all  such 
color.      That    such    officer    or    employee 
should  also  be  ^ven  full  opportunit;,    to 
make  inventones  nf  stocks  of  such  color 
on  hand  and  otherwise  to  check  the  cor- 
rectness and  completeness  of  such  rec- 
ords.   Records  required  to  be  kept  should 
consist  of 

(1)  Records  .showing  each  quantity 
used  by  the  person  who  obtained  a  cer- 
tificate fnjm  the  batch  and  the  date  and 
time  of  such  us**:  and 

i2i  The  date  and  quantity  of  each 
shipment  or  delivery  from  each  such 
batch,  and  the  name  and  post  office  ad- 
dress of  the  person  to  whom  such  ship- 
ment or  delivery  was  made.  ^R..  pp.  40. 
41,  42,  77.  78.  79.  80;  Government's  Ex- 
hibit No.  1) 


Authority  to  Refuse  Certification 
Service 

That  the  matters  and  things  set  forth 
in    Section    35  10    of    Government's    Ex- 
hibit   No.    1    are    found    to    be    factually 
correct   and   administratively   necessary. 
It  is  found  that  the  Secretary  of  Agri- 
culture should  su.'^pend  immediately  fui- 
I  ther  certification   .ser\'ice  to  any  prr^-fMi 
i  who  obtiuned  a  certificate  through  fraud 
I  or  misrepresentation  of  a  material   fact 
!  or  who  falsified  the  records  foimd  to  tx' 
1  essential  to  the  maintenance  of  an  effec- 
j  tivp  certification  system  or  who  fails  to 
keep  such  records  or  to  make  available 
to   an   officer   or  employee-   of   the   Pood 
'■  and  Drug  Administration  or  to  any  oth»  r 
officer  or  employee  of  the  United  States 
acting    on    belialf    of    the    Secretary    nf 
Agriculture  or  who  fails  fully  to  accord 
to    the    officials    opportunities    to    make 
inventories  of  stocks  on  hand,  or  other- 
wise to  check  the  correctness  and  com- 
pleteness of  such  records  as  are  neces- 
sary.    Such  .suspension  should  continue 
unless  and  until  such  person  shows  ade- 
quate cause  why  the  suspension  should 
be  terminated.     'R..  pp.  41.  42,  76;  Gov- 
ernment's Exhibit  No.  D 

ISO 

Procedure   f(tr   Admitting   Colon   to 
Li-ding 

Tliat  tiie  matters  and  things  that  ap- 
pear in  Section  35.11  of  Governments 
Exhibit  No.  1  are  found  to  be  factually 
correct  and  administrativety  necessary 
Each  application  for  the  admission  vi 
any  coal-tar  color  to  listing,  which  saui 
color  has  not  previously  been  listed, 
should  b»^  accompanied  by 

( 1 )  Pull  reports  of  investigations 
which  are  adequate  to  show  whether  or 
not  such  color  is  harmless  and  suitable 
for  use  in  foods,  drugs,  and  ca-^mctic^. 
or  in  drugs  and  cosmetics,  or  in  ex- 
ternally applied  drugs  and  cosmetics,  a.s 
the  case  may  be; 

1 2 »  A  full  statement  of  the  percent^ 
ages  and  compositions  of  the  pun>  dye 
and  all  intermediates  and  other  impuri- 
ties contained  in  such  color; 

(3)  A  full  statement  showing  the 
identity,  purity,  and  quantity,  or  propor- 
tion of  each  intermediate  and  other  ar- 
ticle u.sed  as  a  component  of  such  color, 
and  all  .steps  in  the  process  used  for  the 
manufacture  of  such  color; 

(4)  A  full  description  of  practical  at. J 
accurate  methods  of  analysis  for  th« 
quantitative  determination  of  pure  d.vc 
and  all  intermediates  and  other  impuM- 
ties  contained  in  such  color; 

<5)  A  full  description  of  practical  and 
accurate  methods  for  the  identiticati- n 
of  such  dye  in  foods,  drugs,  and  cos- 
metics, colored  therewith,  or  in  druui 
and  cosmetics  colored  therewith; 

i6>  A  five-pound  sample  of  such  color 
I  unless  the  Pood  and  Drug  Administra- 
tion authorizes  or  requires  subnussiou 
of  other  quantity  suitable  lo  the  need  tor 


investigation  >  taken  from  a  batch  pro- 
duced under  practical  manufacturing 
conditions,  and  accurately  representative 
of  such  batch;  and 

<7»  Whatever  advance  deposit  is  re- 
quired in  the  regulations. 

It  is  found  that  the  Secretary  of  Agri- 
culture should  determine  after  such  in- 
vestigation as  he  considers  to  be  neces- 
:ary  that 

'  1  '  Such  color  is  harmless  and  suit- 
able for  use  in  foods,  dnigs,  and  cos- 
metics, or  in  dnigs  and  co.smetics.  cr  in 
externally  applied  drugs  and  cosmetics; 

i2i  Practical  and  accurate  method.s  of 
analysis  exi.st  for  the  quantitative  deter- 
mination of  the  pure  dye  and  all  inter- 
mediates and  other  impurities  contained 
ill  such  color;  and 

131  Practical  and  accurate  methods 
exist  for  the  identification  of  such  dye 
HI  foods,  dnigs,  and  cosmetics,  colored 
therewith,  or  in  drugs  and  cosmetics 
rnlored  therewith.  It  is  found  that 
ulv'n  information  as  above  specified  is 
submitted,  the  Secretary  of  Agriculture 
.should,  for  the  purpose  of  listing  tuch 
("lur,  proceed  m  the  manner  required 
for  a  proposed  amendment  to  the  regu- 
lations as  set  up  in  Section  701  let  of 
the  Pederal  P\Kid.  Drug,  and  Cosmetic 
Act.  It  is  further  found  that  the  Sec- 
r.'tary  of  Agriculture,  after  such  invco- 
tiL'ation  iis  may  tx'  considered  necessary, 
determines  that  iuiy  color  does  not  com- 
ply with  the  .said  requirements  with  re- 
spect to  tile  i)rocodui-f  for  the  listing  of 
11  al-tar  colors  for  certification,  the  Sec- 
r'  tary  of  Agriculture  should  give  notice 
thereof  to  the  applicant,  stating  the  re- 
spects in  which  such  color  does  not  .-o 
comply.  'R.  pp.  42,  4;j.  81.  82:  Gov- 
ernment's Exhibit   No.  li 


of  the  investigation  which  the  Pood  and 
Drug  Administration  may  determine  to 
be  essential.  It  is  further  found  that 
all  fees  and  depasits  required  to  be  paid 
should  be  paid  by  money  order,  bank 
draft,  or  certified  check,  drawn  to  the 
order  of  the  Treasurer  of  the  United 
States,  collectible  at  par  at  Washington, 
D.  C.  and  that  all  earned  fees  should 
be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  Miscel- 
laneous Receipts,  Department  of  Agri- 
culture. (R..  pp.  43.  44,  45.  81;  Gov- 
ernment's Exhibit  No.  1) 
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Colors  Listed  in  35.02  <a».  (b),  (c>,  (rf), 
and  "ri  May  Be  Certified  for  Purposes 
Indicated 
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Fees 

That  the  matters  and  things  set  forth 
in  Government's  Exhibit  No.  1,  Section 
35  12.  are  found  to  be  factually  conTct 
and    admimstratively    necessary.      It    is 
found  that  the  fee  for  the  certification 
nf  a  batch  of   straight  color  .should  be 
$15;    that    the   fee   lor   the   certification 
of  a  batch  of  a  mixture  or  of  a  repacked 
batch  of  a  previously  certified  coal-tar 
color    should    b<^    $8.      The    fee    for    the 
addition    of    a    coal-tar    color    to    tho.se 
listed  for  certification  should  be  the  cost 
incurred  by  the  Secretary  of  Agriculture 
in  making  such  investigations  as  he  may 
determine  to  be  necessary.    An  applica- 
tion for  the  listing  of  a  coal-tar  color 
should   be  accompanied   by   an   advance 
deposit  of  $500  to  (Over  the  cost  of  the 
inve.Migations    and    sub.-equent   advance 
ci'posius  of  the  same  amount  or  of  dif- 
f'l'ent   amounts  should   be  made  if  the 
F-xxl     and     Drug     Administration     au- 
thori/^'s  a   deposit   of  another   amount, 
or     whrn.'ver      necessary      to      prevent 
arrears    in     the     payment     of     a    fee. 
I^  IS  found  that  if  any  excess  advance 
depasu    IS    made,    the   same    .-hould    be 
returned  to  the  applicant  after  the  close 

No  68 4 


That  all  of  the  straight  colors  listed  in 
Government's    Exhibit    No.     1,    Section 
35.02,  including  lakes,  with  the  specifica- 
tions therefor,  that  were  set  up  in  said 
exhibit,  and  with  the  names  and  specifi- 
cations   thereof   changed    and    amended 
as  appears  in  the  preceding  findings  of 
fact,  as  hereinbefore  found  necessary  be- 
cause of  substantial  evidence  received  at 
-aid  hearing,  have  each  and  every  one 
of  them  been  examined  and  approved  by 
chemists    and    pharmacologists    of    the 
Pood  and  Drug  Administration.  United 
States  D<'partmenl  of  Agriculture,   and 
have  been  found  by  said  chemists  and 
pharmacologists    to     be    harmless    and 
suitable   for   the  uses   described   in   said 
-ection   :i5.02  of  said  exhibit,   when   the 
text   of  .said  .section   of  said  exhibit   is 
amended    in    the    manner    found    to    be 
neces.sary  in  the  findings  of  fact  preced- 
ing  this  finding   of   fact;    that   the  said 
colors  .so  named  and  tested,  and  all  of 
them,  are  hereby  found  to  be  harmless 
and  suitable  for  such  uses,  namely:  the 
colors   listed   in   paragraph    ia»    of   said 
section  of  said  exhibit,  in  the  identities 
established  by  the  preceding  finding  of 
fact,  are  found  to  be  harmless  and  suit- 
able  for  u.se   in   foods,   drugs,   and   cos- 
metics;   the   colors   listed   in   paragraph 
'b>  of  .said  section  of  said  exhibit,  in  the 
Identities   established   by   the   preceding 
finding  of  fact,  are  found  to  be  harmless 
and  suit.able  for  use  in  drugs  and  cos- 
metics; the  colors  in  the  form  of  lakes. 
in  the  identities  established  by  the  pre- 
ceding finding  of  fact,  which  .said  lakes 
It  has  been  found  should  be  deleted  from 
.'-aid  section  <b)  and  placed  in  a  new  sec- 
tion  ict,  are  found  to  be  harmless  and 
.suitable  for  u.se  in  drugs  and  cosmetics; 
the  colors  listed  in  paragraph  <c)  of  said 
.section  of  said  exhibit,  which  .said  para- 
graph   10    should  be  changed  to  para- 
graph  id».  in  the  identities  established 
by    the   preceding    finding    of    fact,    are 
found  to  be   harmless  and  suitable  for 
use  m  externally  applied  drugs  and  cos- 
metics.    The  colors  in  the  form  of  lakes, 
in  the  identities  established  by  the  pre- 
ceding finding  of  fact,  which  said  lakes 
it  has  been  found  should  be  deleted  from 
.said    section    <c<     of    said    exhibit    and 
placed  in  a  new  .^^ection  km  are  found  to 
be  harmless  and  suitable  for  use  in  ex- 


ternally applied  drugs  and  cosmetics; 
and  batches  of  such  colors,  including  the 
said  lakes,  are  found  to  be  entitled  to  be 
listed  under  the  subdivisions  just  named 
in  the  regulations  to  be  promulgated  pro- 
viding for  the  listing  of  coal-tar  colors 
which  are  harmless  and  .suitable  for  use 
in  foods,  drugs,  and  cosmetics  under  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act 
in  order  that  said  colors  may  be  certified 
by  the  Secretary  of  Agriculture  for  the 
purposes  aforesaid.  (R.,  pp.  1O6  242 
96,  97,  240,  314,  318;  Government's  Ex- 
hibit No,  1)^ 

Conclusions 

Based  upon  the  foregoing  findings  of 
fact,  it  is  concluded  that  the  regulations 
hereinafter  set  forth  shoiUd  be  promul- 
gated. 

Regulations    Under    the    FcdercU    Fixyd, 
Drug,   and  Cosmetic  Act 

REGULATIONS  UNDER  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT  FOR  THE  LISTING 
OF  COAL-TAR  COLORS,  CERTIFICATION  OF 
BATCHES  THEREOF,  AND  PAYMENT  OF  FEES 
FOR    SUCH    SERVICE 

Sec.  135.01  Definitiojus.  For  the  pur- 
poses of  these  regulation.s — 

•ai  The  term  "coal-tar  color"  means 
articles  which  <  1 1  are  compos<xl  of  or 
contain  any  substance  derived  from  coal- 
tar,  or  any  substance  so  related  in  us 
chemical  structure  to  a  constituent  of 
coal-tar  as  to  be  capiible  of  derivation 
from  such  con-stituent;  and  i2»  when 
added  or  applied  to  a  food,  drug,  cos- 
metic, or  the  human  body  or  any  part 
thereof,  are  capable  <  alone  or  through 
reaction  with  other  sub.stancei  of  im- 
parting color  thereto. 

ib>  The  term  "straight  color"  means 
a  coal-tar  color  listed  in  Section  135.03. 
135.04.  or  135.05.  and  includes  such  im- 
purities and  .substrata  as  are  contained 
in  such  color. 

'c»  The  term  "mixture"  means  a  coal- 
tar  color  made  by  mixing  two  or  more 
straight  colors,  or  one  or  more  straight 
colors  and  one  or  more  diluents. 

<d'  The  term  "diluent"  means  any 
component  of  a  coal-tar  color,  except  a 
straight  color. 


'e>  The  term  "pure  dye"  means  the 
coal-tar  dye  contamed  in  a  coal-tar 
color,  exclusive  of  any  intermediate  or 
other  impurity,  or  of  any  diluent  or 
substratum  contained  therein. 

'f»  The  term  "substratum"  means 
the  substance  on  which  the  pure  dye  in 
a  lake  is  extended. 

'g>  The  term  "alumina"  means  a  sus- 
pension in  water  of  precipittited  alumi- 
I  num  hydroxide. 

[  <h)  Tile  term  'blanc  fixe"  means  a 
I  susp^-nsion  in  water  of  precipitated 
j  barium  .sulfate. 

I      M»    The  term  "gloss  white"  means  a 
I  .suspension    in    water   of   co-precipitated 
I  aluminum    hydroxide   and    barium    sul- 
fate. 

ij>  The  term  "mixf'd  oxides"  means 
the  sum  of  the  quantities  of  aluminum, 
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Iron,  calcium,  and  ma«nesttiin  (in  wliat- 
ever  combination  they  may  exist  in  a 
coal-tar  color)  calculated  as  aluminom 
oxide,  fenic  oxide,  calciimi  oxide,  and 
magnesium  oxide. 

<k)  The  term  "batch"  means  a  quan- 
tity of  coal-tar  color  which  Is  set  apart 
and  held  as  a  unit  for  the  purpose  of 
obtaining  certification  of  such  quan- 
tity. 

(1)  The  term  "batch  number"  means 
the  number  assigned  to  a  batch  by 
the    person    who    requests    certification 

thereof. 

(m)  The  term  "lot  number"  means  an 
identifying  number  or  symbol  assigned 
to  a  batch  by  the  Pood  and  Drug  Ad- 
ministration. 

(n»  The  term  "externally  applied 
drugs  and  cosmetics"  means  drugs  and 
cosmetics  which  are  applied  only  to  ex- 
ternal parts  of  the  body  and  not  t-o  the 
lips  or  any  body  surface  covered  by 
mucous  membrane. 

(o)  The  authorization  contained  in 
these  regulations  for  the  certification 
of  coal-tar  colors  shall  not  be  considered 
to  authorize  the  certification  of  any  coal- 
tar  color  for  use  In  any  article  which  is 
applied  to  the  area  of  the  eye.  A  coal- 
tar  color  used  In  any  such  article  which 
Is  so  applied  shall  be  considered  to  be 
from  a  batch  that  has  not  been  certi- 
fied In  accordance  with  these  recula- 
tlons.  even  though  such  color  is  from  a 
batch  that  ha.s  been  certified  for  other 

use. 

( p)  The  term  "area  of  the  eye"  meana 
the  area  enclosed  within  the  circum- 
ference of  the  supra-orbital  ridge  and 
the  infra-orbtta!  ridge,  including  the 
eyebmw.  the  skin  below  the  eyebrow, 
the  eyelids  and  the  eyelashes,  the  con- 
junctival sac  of  the  eye.  the  eyeball,  and 
the  soft  areolar  tissue  that  lies  withm 
the  penmeter  of  the  infra-orbital  ridpe. 

•  qi  The  definitions  and  Interpreta- 
tions of  tern-^  contained  in  section  201 
of  the  Act  shall  be  applicable  also  to 
such  terms  when  used  in  the.se  regula- 
tions. 

Sec  13502  Gt'iieral  sv*'Cificahmi  for 
straight  colors.  No  batch  of  a  straight 
color  listed  in  section  135  03.  135  04,  or 
135.05  shall  be  certified  under  these  reg- 
ulations unless — 

(a'  It  Is  free  from  all  impurities 
(Other  than  thase  named  in  paragraph 
tb'  or  m  the  specifications  set  forth  in 
such  .section  for  such  colon  to  the  ex- 
tent that  such  Impurities  can  he  avoided 
by  cood  miinufactunn«  practice 

■  b'  It  conforiiLj  to  the  following  spec- 
IficaUons: 

.  1 1  In  the  case  of  a  straight  color 
Usted  in   .stxnion  135  03 — 

L«>ad  '.us  Pb',  not  more  Th.ui  0  001 
p«'!cenL 

.\rsenic  'as  A.>  O  '  ,  not  more  than 
0.00014  percent 

Heavy  metals  > except  Pb  and  As'  'by 
precipitation  ai>  sulfides  •,  not  more  tlian 
trace. 


(2)  In  the  case  of  a  straight  color 
listed  in  section  135.04  or  135.05 — 

Lead  (as  Pb),  not  more  than  0.002 
percent. 

Arsenic  (as  As/X).  not  more  tlian 
0.0002  percent. 

Heavy  metals  (except  Pb  and  As)  (by 
precipitation  as  sulfides) ,  not  more  than 
0.003  percent. 

(3)  In  the  case  of  a  straight  color 
which  contains  a  bariimi  salt  listed  In 
section  135.04  or  135.05 — soluble  barium 
» in  dilute  HCl)  *as  BaCl.) .  not  more  than 
0.05  percent. 

Sec  135  03  List  of  straight  colors  and 
specifications  for  their  certification  for 
use  in  food,  drugs,  and  cosmetics.  A 
batch  of  a  straight  color  listed  herein 
may  be  certified,  m  accordance  with  the 
provisions  of  thest^  regulations,  for  use 
in  food,  drugs,  and  cosmetics,  if  such 
batch  conforms  to  the  requirements  of 
secUon  135.02  and  to  the  specifications 
herein  set  forth  for  such  color. 

FD&C  Green  No.  1 

Specifications 
Monosodium   salt   of  4-(4-<N-ethyl-p- 


sulf  obenzylamino  >  -diphenylmethylene ! 
[1  -  iN-ethyl-N-p-sulfoniumt)enzyl) -^■■' '- 
cyclohexadiemmine  1 . 

Volatile  matter  'at  135    O,  not  more 
than  10.0  percent.  j 

Water  insoluble  matU-r.  not  more  tlian 
0.5  percent. 

Ether  extracts,  not  more  than  0.4  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

^ure  dye  '  as  determined  by  titration 
with  titanium  trichloride ».  not  less  than 
82.0  percent. 

FD&C  Green  No    2 

Specifications 

Disodium  salt  of  4-(  {4-<N-ethyl-p- 
sulfobenzylammo)  -phenyl]  -  t4-sulfoni- 
umphenyli -methylene) -(l-(N-ethyl-N  - 
p-suKobenzy  1 » -  A'  '-cyclohexadienimine  1 . 

Volatile  matter  (at  135'  C.>.  not  more 
than   10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extract.-;,  not  more  than  0  4  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  penent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes  <as  Guinea  Green  Bi 
not  more  than  5.0  percent. 

Pure  dye  'as  determined  by  titration 
with  titamum  trichloride',  not  less  than 
82  0  percent. 

FD&C  Grren  No.  3 

Specifications 

Disodiimi  salt  of  4-n4-(N-ethyl-p- 
suliobenzj-lanuno)  -phtaiyl  1  -  (4-hydroxy- 
2-suifomunipheuiU -methylene)  -  tl-<N- 


ethyl-N-p-salfobenzyl)  -  A"  •-cydahera- 
dienimine]. 

Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extracts,  not  more  than  0.4  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titamum  trichloride),  not  less  than 
85  0  percent. 

FD&C  Ycllmc  No.  1 
Specifications 

Disodium  salt  of  2,4-dinitro-l-naph- 
thol-7-sulfomc  acid. 

Volatile  matter  <at  135  O,  not  more 
than  10  0  percent. 

Water  insoluble  matter,  not  more  than 
0.2  percent. 

Ether  extracts,  not  more  than  0.1  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Martius  Yellow,  not  more  than  0  03 
percent. 

Pure  dye  (xs  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85  0  p*^rcenL 

FD&C  YcUotc  No.  2 
Specifications 

Dipotasslum  salt  of  2,4-dimtro-l- 
naphthol-7-sulfonic  acid. 

Volatile  matter  (at  135  C  ).  not  more 
t.han  10  0  p<Tcent. 

Ether  extract.s,  not  more  than  02  p»: - 

cent. 

Chlorides  and  sulfates  of  potassium. 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  10  p«  r- 
cent 

Martius  Yellow,  not  more  than  0  03 
percent. 

Pure  dye  'as  determint>d  by  titrti'i'n 
with  titanium  trichloride',  not  less  'h.in 
85.0  percent. 

FD&C   YcUow   No.   3 
Specifications 

l-Phenylazo-2-naphthylamine. 

Volatile  mafU-r  '  at  80  C.  • ,  not  more 
than  0  2  percent. 

SulfaU'd  ash.  not  mare  than  0  3  per- 
cent 

Water  soluble  matter,  not  more  Uiaii 
0.3  percent, 

Matt<'r,  insoluble  in  carbon  trtrarhl')- 
nde.  not  more  than  0  5  ptTcent, 

InU'rmtHliafe.s,  not  more  than  0  0  >  I  ■  !"- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titiuiium  trichloride",  not  i»>s  than 
99.0  percent. 

Mcltiny  point,  nut  Ifb.^  than  99    C. 


FD&C  YcUoic  No.  4 
Specifications 
l-o-To]ylaz()-2-naphthylaminc. 

Volatile  matter  (at  80  C.),  not  more 
tliun  0.2  percent. 

Sulfated  a.sh.  not  more  than  0.3  per- 
cent. 

Water  .soluble  matter,  not  more  than 
0  ;-i  p^'icent. 

Matter,  insoluble  in  carbon  tctrachlor- 
idr.  not  more  than  0.5  percent. 

Intermediates,  not  more  than  0.05  per- 
rrni. 

Pure  dye  'as  determined  by  titration 
v.;;h  titanium  trichloride),  not  le.ss  than 
1(9  0  percent. 

Melting  point,  not  less  than  120     C. 

FD&C  Yellow  No.  5 

Specifications 

Trisodium  .salt  of  3-carboxy-5-hydroxy- 
l-p-sulfophenyl-4-  p  -suJfophenylazo-py- 

Volatile  matter  (at  135  O,  not  more 
tl.an  10  0  percent. 

Water  m.soluble  matter,  not  more  than 
0  5  percent. 

Ether  extract.s.  not  more  than  0.3  per- 
cent, 

Phenylhydra7ine-p-.«ulfonic  acid,  not 
n;  're  than  0  1  percent 


Pseudo-cumldine.  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Lower  sulfonated  dyes,  not  more  than 
5,0  percent. 

Pure  d.ve  (as  determined  by  titration 
with  titanium  tnchlonde).  not  less  tlian 
85.0  percent. 

Boihng  range  of  crude  pseudo-cumi- 
dine.  or  of  pseudo-cumidine  obtained  by 
reduction  of  the  dye.  220-245     C. 

FD&C  Red  No.   2 

Specifications 

Trisodium  salt  of  l-(4-su]fo-l-naph- 
thviazo » -2-naphthol-3,6-disulfonlc    acid. 

Volatile  matter  (at  135"  C).  not  more 
than   10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5    percent. 

Either  extracts,  not  more  than  0.2  per- 
cent. 


Mixed  oxides,  not  more  than  1  0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5  0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  tnchlonde),  not  less  than 
85,0  percent. 

FD&C  Orange  No.  1 

Specifications 

Monosodium  salt   of  4-p-sulfophenyl- 


azo-1-naphthol. 

Volatile  matter  (at  135  C.>,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.3  percent. 

Ether  extracts,  not  more  than  0.2  per- 
cent. alpha-Naphthol,  not  more  than  0.1 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  4.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Orange  II,  not  more  than  5.0  percent. 

^,  ,     ,^  ^  PiJre  dye   (as  determined  bv  titration 

Chlorides  and  sulfates  of  sodium,  net    with  titanium  trichloride)    not  less  than 

more  that  5.0  percent.  |  85.0  percent. 

Mixed  oxides,  not  more  than  1,0  per 


cent 


Subsidiary    dyei^.    not    more    than    4.0 
percent, 
i-    ...aw  ui  j^iLtm.  T\ive  dye   (as  determined  by  titration 

Chlorides  and  sulfates  of  sodium    not  1  ^'^^^  titanium  trichloride),  not  less  than 


rr.nre  than  6,0  jxrcent 

Mix-'d  oxides,  not  more  than  1,0  per- 
cent 

Sub--idiary  dyes,  not  more  than  3.0  p«M-- 
cent. 

Pure  dye  'as  determined  by  titration 
^:'h  titanium  trichloride',  not  less  than 
b  1  0  pi'ictnt. 

FD&C  YilU.v  .Vo.  6 

SptH'ifications 

Di.sodium  .salt  of  1-p-sulfophenylazo- 
2-:..iph;hol-6-.sulfoiiic  acid. 

V..iatile  matter  'at  135  C.  not  more 
t! Hi  10  0  percrnt, 

W.iier  in.soluble  ma'ter,  not  more  than 
0  ,)  prrcent. 

Kther  extracts,  not  more  than  0  2  p^'-r- 
(■  r.t 

Ciiloride.s  and  sulfates  of  sodium,  not 
niore  than  5  0  percent 
Mixed  oxide.s,  not.  more  than   1,0  per- 

C''Iit. 

Subsidiary    dyes,    not    more    than    5.0 

p-  :'■' rit. 

I'ire  dye  'as  determined  by  titration 
w  't:  titanium  tnchlonde.  not  luss  than 
8''  '•  \y  rcent. 

FD&C  Red  No.  1 
Specifications 

I>l."?odium  .salt  of  l-pseudocumvlazo-2- 
naphth(i]-3,6-dLsulfonic   acid. 

Volatile  matter  'at  135  C),  not  more 
than  10  0  percent. 

Water  insoluble  matter,  not  more 
than  0  3  percent. 

J-'h-r  extracts,  not  more  than  0  2  per- 
ct:.i. 


85  0  percent. 


FD&C  Red  No.  3 

SfKcifications 


FD&C  Orange  No.  2 

Specifications 

l-o-Tolylazo-2-naphthol. 

Volatile  matter  (at  100'  O.  not  more 
than  0.5  percent. 

Sulfated  ash,  not  more  than  0.3  per- 
cent. 

Water  .soluble  matter,  not  more  than 
r^      _.  ,  I  0.3  percent. 

.?r'"T  r"  °'  '-?;f"'^.Y?'^':°^,'-5-        '«^""  "-o'uble  in  carbon  .etrachlo- 


hydroxy-2,    4,    5.    7-tetraiodo-3-isoxan 
thone. 


ride,  not  more  than  0.5  percent. 
Chlorides  and  sulfates  of  sodium,  not 


Volatile  matter  (at  135    C. ' ,  not  morel  more  than  0.5  percent 
than  12  0  percent.  i      o-Toluidme,  not  more  than  0.05  per- 

Watcr  insoluble  matter,  not  more  than  '  ^*"'^- 
0.2  percent,  '      beta-Naphthol.    not    more    than    0.05 

Ether  extract.s,  not  more  than  0.1  per-    Percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride',  not  less  than 
98.0  percent. 

Melting  point,  not  less  than  128.0"  C. 
FD&C  Blue  No.  1 


cent 

Chlorides  and  .sulfates  of  .sodium,  not 
more  than  2  0  percent. 

S'jd'um  carbonate,  not  more  than  0.5 
p<'rcent , 

Sodium  iodide,  not  more  than  0.4  per- 
cent. 


Specifications 

Mixed  oxides,  not  more  than  1.0  per-  Dis(xiium  salt  of  4-' [4-lN-ethyl-p-.sul- 
cent.  fobenzylamino  ' -phenyl  i  -  (2-sulfonium- 

P;'rmitt(>d  range  of  organically  com- !  P^^"y^ ' -"^f't-hylene* -1  1 --N-ethyl-N-p- 
bined  iodine  in  pure  dye,  free  from  water  !  sulfobenzyl  • -a'  -cyclohexadienimine  I. 


of  crystallization.  56.8  to  58.5  percent 

Pure  dye  (  as  determined  gravimetrical- 
iy.  not  less  than  85.0  percent. 

FD&C  Red  No.  4 

Specifications 

Di-sodium  .salt  of  2-(5-sulfo-2.4-xyly]- 
azo)-l-naphthol-4-sulfonic  acid. 

Volatile  matter  (at  135"  C).  not  more 
than    10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.3  p-^rcent. 

Ether  extracts,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 


Volatile  matter  (at  135"  C. ) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.3  percent. 

Ether  extracts,  not  more  than  0  4 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  4.0  percent. 

Sodium  acetate,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  pe.-- 
cent. 

Subsidiary  dyes,  not  more  than  5.0 
percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 


\ 
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Pure  dye  ("as  determined  by  titration 

with  Utanium  trichloride),  not  less  than 
75.0  percent. 
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Di.sodium   salt   of   5,5'    iiidJ^atindisul 
fonic  acid. 


Volatile  matter  'at  135'  d,  not  more 
than  10.0  percent 

Water     in-soluble    m.att.er.     not     more 
than  0  5  percent. 

EUier  exiiacLs,  net  more  t^ian  0.5  per- 
cent. 

Chlorides  and  suliates  of  sodium,  not 
more  than  7  0  percent. 

Mixed  uxidfs.  not  more  than  1.0  per- 
cent 

Lower  suifonated  d^ves.  not  more  than 
5  0  percent. 

Pure  dye  las  determined  by  titration 
with  titanium  tnchlurid* 
85  0  percent. 

Sec  135  04  List  ni  straiqht  r-Uars  and 
specificatjons  for  tht'XT  cerltficatvm  fcr 
iLs-e  m  drtiQs  and  (Xis^rn-tics  — '  a  '  A  batch 
of  a  straight  color  listed  herein  may  br 
certifted.  in  accordance  with  th*'  pro- 
visions of  these  regulation.s.  for  u.-^>  only 


D&C  Gret-n  No.  6 

Speciflcatioii.s 
1.4-Bl>   I  p-toluinoi  -anttiraquinone. 

Volatile  matter  tat  135  C. ' .  not  more 
than  2  0  p^-rcent. 

Sulfated  ii.>h.  not  more  than  1.0  per- 
cent. 

Water  .sohiblt-  matu-r,  not  more  than 
0  3  percent 

Matter.  iiv< olubif  m  carbmi  trir.ichio- 
ride,  nor   mort'  th.m   1  5  p^Ti  ent. 

Int'  rnu'diare-s.  not  more  than  0  5  p-t- 
cent 

Pure  dy  X's  detrrmmrd  by  titnUion 
nut  le.ss  than  |  with  titaiuuni  tni  hloiidf  •  .  ru;t  I'.'s--  than 
96  0   p»'rcrnr 

Mrltint,'   p«'int.    not    h'.ss   than   210     C 

/)ct-C   Y>-lLru-  S'o.   7 
Sivnfications 
3,6-Fluorandiol. 
Volurile  matt.-r  'at  135    C  >.  not  more 


D&C  Yellcnc  No.  10 
Specifications 


in    drugs    and    cosmetic^.    It    such    batih 
conform.s  to  the  requnement.s  of  .section    than  2  0  perct-nt. 
135  02   and    to    the   .spfCificuHon.s   htrem        In.sohible    matter 
set  forth  for  such  color 


DdiC  Green  So.  4 

Specifications 


Calcium  salt  of  4-<  i  4-' N-ethyl-p-sul 
fobenzylaminoi   -  phenyl  1  -  '4  -  sulfoni 
umphenyP  -  methyleru"  -  i  1  -  'N  -ethyl 
N  -  p  -  suif  obenzji  I    - 
dienimine  1. 

Volatile  matter  lat  135  C.i.  not  more 
than  10-0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent 

Ether  extracts,  not  more  than  0  5  p*'r- 
cent. 

Chlorides  and  sulfates  'as  calcium 
salts),  not  more  than  5.0  pt-rrerit. 

Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Subsidiary  dyes  as  FD&C  Green  No. 
li.  not  more  than  5.0  percent 

Pure  dye  tas  determineil  by  titration 
with  titanium  trichloride >.  not  les,s  than 
82.0  percent. 

D&C  Grfin  M>.  5 

Sp«'Cifications 

Disodium  salt  of  1.4-blsio-vSulfo-p- 
toluine'  -anthraqumoiie 

Volatile  matter  (at  135'  O,  not  more 
thaxi  10.0  percent. 

Water  insoluble  matt^T.  not  more  than 
1,0  pt'rcent. 

Ether  extracts,  not  more  than  0.5 
percent 

1,4  -  EWhydroxy  -  anthraquinone  not 
more  than  0  2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  15.0  percent. 

Mixed  oxides,  not  more  than  IJO  per- 
cent. 


alk.iline    solution), 
not  more  than  1.0  ptTcent 

Etiier    extract.'^    'from    alk.ilme    solu- 
tion", not   more  than  0  5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2  0  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

^  Pure  dye     .is  determined  by  titration 

'  -  cyclohfxa-  i  with  tiUnium  uu'hlundei,  not  less  than 
96  0  percent. 


D&C  Yfllmc  So.  8 

Specifications 

Dtsodium    salt     9-o-carboxyphenyl-6-  ' 
hydroxy-3-L.s<ixanthone.  | 

Volatile  matter  'at  135  C.>,  not  more 
than  10  0  p«>rcent.  | 

Water  in.soluble  matter,  not  more  than 
1.0   percent  I 

Ether    extracts,    not    more    than    0.5  : 
percent.  | 

Chlorides  and  sulfates  of  sodiimi.  not 
more  than  80  percent. 

Pure  dye  i  as  determjned  by  titration 
with  titanium  tnchlonde).  not  less  than 
82  0  percent. 

D&C  YfUcnv  So.  9 

Specifications 

Dipotassiuni  salt  of  9-o-carboxyphe- 
nyl-6-hydroxy-3-isoxanthone. 

Volatile  matter  'at  135^  C,  not  more 

than   10.0  percent. 

Water  insoluble  matter,  not  more  thaji 

1.0  percent. 
Ether    extracts,    not    more    than    0.5 

percent. 

Chlondes   and   sulfates   of   potassium, 

not  more  than  50  percent- 
Pure  dye  <as  determined  by  titration 

with  titanium  trichloride),  not  less  than 

82.0  percent. 


Di.sodium  salt  of  disulfonic  acid  of 
2-(2-quinolyl)  -1,3-indandione. 

Volatile  matter  <  at  135'  C,  not  mnr^^ 
than   10.0  percent. 

Water  in.soluble  matter,  not  more  tha:^ 
j  10  percent. 

Ether     extract,-,     not     more    than     0  5 
p«'rcent 
'      Qumaldir.e.    not    more    than    0  2    i)er- 

I  cent. 

Ch'oride.s  .i:id  suifati.^  of  .sodium,  not 
more  than  fi  0  p*'rrent 

Mtxfd  oxxlc-.  not  nr  re  than  10  per- 
cent . 

Pur>'  dy.-  '.Us  calculated  from  orcai!- 
cally  rombii.-d  niirotten  i .  not  less  than 
82  0  pe:ct:it 

D&C  R*  (I  So.  5 

Spi-cifications 

Di.sod'tiiii  -alt  of  l-xvlyla/o-2-naph- 
thol-3.6-disulIonic   acid 

Volatile  matter  'at  135  C  >.  not  nnjre 
than   12  0  p«>rcent 

WaUT  in.soluble  matter,  not  more  that; 
10  percent 

Ether  extriu-Ls.  not  more  than  0  5 
p«'rcent. 

Xylid;nt  ,   not    more   than   0.2   percent. 

Chlorides  and  .sulfale.s  of  sodium,  not 
more  than  6  0  percent. 

Mixed  oxides,  not  more  than  1  0  p«r- 
cent. 

Pure  dye  'as  determined  by  titratio:^. 
with  titanium  trichloride',  not  le.ss  thin 
82.0  percent. 


D&C  Red  So.  6 
Specifications 

Monosodium  .^alt  of  4-'o-sulfo-;'- 
tulylazo '  -3-hydroxy-2-naphthoic  acid 

Volatile  matter  'at  135  C  ).  not  m(  re 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
10  percent. 

Ether  extracts  '  Isopropyl  ether*,  not 
more  than  0.5  percent. 

Chlorides  and  sulfates  of  .sodium,  not 
more  than  6  0  p^-rcent. 

Mixed  oxides,  not  more  than  1.0  p*  i- 
cent. 

Pure  dye  'as  detennined  by  titration 
with  titanium  trichloride),  not  less  ti.m 
82.0  percent. 

D&C  Red  No.  7 

Specifications 

Calcium  salt  of  4-<o-sulfo-p-toIylazo)- 
3-hydroxy-2-naphthoic  acid. 

Volatile  matter  'at  135  C.>.  not  mere 
than  8.0  percent. 

Ether  extracts  'I.sopropyl  ether',  not 
more  than  0.5  percent. 

Chlorides  and  sulfates  'as  cali  ;uni 
salts),  not  more  than  6.0  percent 

Oxides  of  iron  and  aluminum,  nut 
more  than  1.0  percent. 


Pure  dye  'as  determined  by  titration 
with  titanium  trichloride',  not  less  than 
85.0  percent. 

D&C  Red  No.  8 

Specifications 

Monosodium  .salt  of  l-<4-chloro-o- 
sulfo-5-tolylazo '  -2-naphthol. 

Volatile  matt^-r  'at  135  C.),  not  more 
than  10.0  ptTcent. 

Ether  extracts  <Isopropyl  ether),  nut 
more  than  0  5  p«Tcent. 

Lake  Red  C  Amine,  not  more  than  0.2 
{wrcent 

beta-Naphthol,  not  more  than  0.2  per- 
c-ent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5  0  p<'rcent. 

Mixed  oxides,  not  more  than  1,0  per- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  tnchlonde),  not  lets  than 
85  0  percent, 

D&C  Red  No.  9 

Specifications 

Barium  salt  of  l-t4-c.hloro-o-suIfo-5- 
tolylazo)  -2-naphthol. 

Volatile  matter  <at  135  C.).  not  more 
than   50  percent. 

Ether  extracts  'I.sopropyl  ether),  not 
more  than  0.5  percent. 

Lake  Red  C  Amine,  not  more  than  0.2 
i)ercent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  .sulfates  of  sodium,  not 
more  than  6  0  pt-rcent. 

Oxides  of  iron  and  aluminum,  not""^ 
more  than  1.0  percent. 

Pure  dye  'as  determined  by  titration 
wnth  titanium  trichloride),  not  less  than 
87  0  percent. 

D&C  Red  No.  10 

Specifications 

Monosodium  salt  of  2-'2-hydroxy-l- 
naphthylazo)  -  1  -  n  a  p  hthalenesulf onic 
acid. 

Volatile  matter  '135'  C).  not  more 
'han  5  0  p)ercent. 

Either  extracts  'Isopropyl  ether i,  not 
;nore  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  per- 
ef-nt. 

beta-Naphthol,  not  more  than  0.2  per- 

ent. 

Chlorides  and  sulfates  of  sodium,  not 
ninre  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
font. 

Pure  dye  '  ;i.s  d'-termined  by  titration 
with  titanium  trichloride',  net  less  than 
DflO  ixrcent. 

D&C  Red  So.  11 

Specifications 

Calcium  salt  of  2-'2-hydroxy-l-naph- 
thvlaznt  -1-naphthalene.sulfonic  acid. 

Volatile  matter  'at  135  C),  not  more 
than  5.0  percent. 


Ether  extracts  (Isopropyl  ether),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  r>ercent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

PLU-e  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

D&C  Red  No.  12 


Specifications 

Barium  salt  of  2-(2-hydroxy-l-naph- 
thylazo  >  - 1  -naphthalenesulf onic  acid. 

Volatile  matter  'at  135-  C).  not  more 
than  5.0  p>ercent. 

Ether  extracts  'Isopropyl  ether ),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  per- 
cent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  <as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

D&C  Red  No.  13 

Specifications 


Strontium     salt 
naphthylazo)   -  1 
acid. 


of     2-i2-hydroxy-l- 
naphthalenesulfonic 


Volatile  matter  (at  135"  C),  not  more 
than  5.0  percent. 

Ether  extracts  'Isopropyl  ether),  not 
more  than  0.5  percent. 

Tobias  acid,  not  more  than  0.2  per- 
cent. 

beta-Naphthol,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  (as  sodium 
salts),  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  <as  determined  by  titration 
wath  titanium  trichloride),  not  less  than 
90.0  percent, 

D&C  Red  No.  14 


Specifications 

Mono.sodium  salt  of  1-o-carboxyphe- 
nylazo-2-naphthol. 

Volatile  matter  'at  135'  C),  not  more 
than  5.0  percent. 

Ether  extracts  <L%propyl  ether),  not 
more  than  0.5  percent. 

beta-Naphthol,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mijced  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 


D&C  Red  No.   15 

Specifications 

Barium  salt  of  1-o-carboxyphenylazo- 
2-naphthol. 

Volatile  matter  'at  135  C),  not  more 
than  5.0  percent. 

Ether  extracts  'Isopropyl  ether),  not 
more  than  0.5  percent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  p)erc.^mt. 

Pure  dye  'as  determined  by  titration 
WTth  titanium  trichloride),  not  less  than 
90.0  percent. 

D&C   Red   No.    16 

Specifications 

Calcium  salt  of  1-o-carboxyphenylazo- 
2-naphthol. 

Volatile  matter  'at  135-  C,  not  more 
than  5.0  percent. 

Ether  extracts  'Lsopropyl  ether),  not 
more  than  0.5  percent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  <as  calcium 
salts >,  not  more  than  5.0  peixent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  'as  determined  by  titration 
with  titaniimi  trichloride),  not  less  than 
90.0  percent. 

D&C  Red  No.   17 

Specifications 

1  -p-Phenylazophenylazo-2-naphthol. 

Volatile  matter  (at  135-  C),  not  more 
than  5.0  percent. 

Insoluble  matter  '  in  toluene ) ,  not 
more  than  3.0  percent. 

Aniline,  not  more  than  0.2  percent. 

Ami  no- azo- benzene,  not  more  than 
0.2  percent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  tnchlonde),  not  less  than 
85.0  percent. 

D&C  Red  No.   18 

Specifications 

1 -Xylylazoxylylazo-2-naphthol. 

Volatile  matter  'at  100  C).  not  more 
than  2.0  percent. 

Sulfated  ash,  not  more  than  2.0  per- 
cent. 

Water  soluble  matter,  not  more  than 
0.5  percent. 

Matter,  insoluble  in  carbon  tetrachlo- 
ride, not  more  than  1.0  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  1.0  percent. 

Amino-azo-xylene.  not  more  than  0.2 
percent. 
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Xylidine,  not   more  than  0.2  percent, 
beta- Napht hoi.  not  more  than  0^  per- 
cent. 

Pure  dye  <  as  detenruned  by  titration 
with  titanium  trichloride » .  not  less  than 
95.0  percent. 

D&C  Red   No.   19 
Sp*"Ciflcations 

3-EthochIonde  of  9-o-carboxyphcnyl- 
6-du'thylammo-  3  -ethyhnr.ino-3-isoxan- 
thene. 

Volatile  matter  (at  135  O.  not  more 
than  5.0  p«'rcent. 

Water  irusoluble  matter,  not  more  than 
1.0  p^Tcent. 

Ether   extracts    (from    acid   solution). 


D<SzC  Orange  No.  6 

Specifications 

Ehsodium  salt  of  4.5-dibromo-9-o-car- 
boxyphenyl-6-hydroxy-3-lsoxanthone. 

VolatUe  matter  (at  135  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

E:iher  extracts,  not  more  than  0.5  per- 
cent 

Chlorides  and  .sulfates  of  sodium,  not 
more  than  5  0  percent. 

Mixed  uxidf.-.  not  more  than  1.0  p»t- 
cent. 

Free  bromide,  not  more  than  0.02  per- 
cent. 

Permitted   range  of  organically   com- 


not   more   than   0  5   pe-rcent.  hmt^Kl  bromine  in  pure  dye,  28  0-32.0  per 

Ehethyl  -  m  -  aminophenol,     not     more 

than    02    percent. 


Chlondes  and  .sulfates  cf  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  1.0  p«'r- 

cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  tnchlonde).  not  less  than 
92.0  percent. 

D&C   Red   No.    20 
Specificatioas 

3-Ethoacetate  of  9-o-carboxyphenyl- 
6-diethylamino-3-ethylimino  -3  -  isoxan- 
thene 

Volatile  matU'r  'at  135  C,>.  not  more 
than  5.0  percent 

Water  insoluble  matter,  not  more  than 
1.0  p(>rcent. 

E:ther  extracts  'from  acid  solution*, 
not  more  than  0.5  percent. 

Diethyl  -  m  -  aminophenol.  not  more 
than  0.2  percent. 

Sodium  acetate,  not  more  than  2  0 
percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

Purr  dye  'as  determined  by  utraUon 
with  titaruum  trichloride-,  not  less  than 
92.0  percent, 

D&C  Orange  S',.  5 

Sp^'cification.s 

4.5-Dibromo-3.6-f!uorandiol. 

Volatile  matter  (at  135  C  >.  not  more 
than  5  0  percent. 

In.soluble  matter  'alkaline  s<.ilution). 
not  more  than  1.0  ptTcent. 

Ether  extracts  'from  alkaline  solu- 
tion'   not  mote  than  0-5  percent 

Sodium  chloride,  not  more  tiian  30 
percent. 

Mi.xed  oxides,  not  more  than  1.0  per- 
cent 

Free  bromine,  not  more  tlian  0  02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  31.0-35.0  per- 
cent. 

Pure  dye  'as  determined  gravlmetri- 
calli»,  not  less  than  900  percenL 


cent. 

Pure  dye  I'as  determined  gravimetrical- 
ly".  not  less  than  85.0  percent, 

D&C  Orange  No.  7 
Sfx^cifications 

Di.«;pot;ussium  .'uilt  of  4.5-dibrom.o-9-o- 
carboxyphenyl  -  6  -  hydroxy  -  3  -  is*.)xan- 
thone. 

VolaUle  matter  'at  135  C,  not  more 
than  100  percent. 

Water  in.soluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0  5  p*'r- 
cent. 

Chlorides  and  .sulfates  of  potassium, 
not  more  than  5  0  percent 

Mixed  oxides,  not  more  than  1  0  per- 
cent. 

Pree  bromide,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bin^Kl  b-omici>'  in  pure  dye.  26  0-30  0  per- 
cent. 

Pur*'  dye  (a^s  determined  gravimctri- 
cally>.  not  le.ss  than  85  0  percent. 

D&C  Oraiige  No    8 

Sp*''ciflcations 
4  5-DichloRi-3.6-fluorandiol. 

Volatile  matter  'at  135  C  >,  not  more 
than  5.0  p<Tcent. 

Insoluble  matter  'alkaline  .solution  i, 
nor  more  than  1.0  percent. 

Esther  extracLs  'from  alkaline  solu- 
tion*,  not   mon>  than  05  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pree  chlonne,  not  more  than  0  02  per- 
cent. 

Permitted  ranize  of  organically  t-om- 
bin<  d  chlonne  in  pure  dye.  16  0-19.0  per- 
cent. 

Pure  dye  'as  deti^rmined  by  titration 
with  titanium  trichloride) .  not  less  than 
90.0  percent. 


DitC  Orange  Nn.  9 

Specifications 

Disodium   salt    of   9-o-carbox>T)henyl- 
4.5-dichloro-6-hydroxy-3-isoxanthone. 

Volatile  matter  (at  135  C.>.  not  more 
than   100  percent. 

Water  insoluWe  matter,  not  more  than 
10   percent 

Ether  extract-s.  not  more  than  0.5 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5  0  p+rcenr 

Mixed  oxide.s,  not  more  than  10  p«"r- 
cent. 

Pree  chlorine  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined chlonne  in  pure  dye.  not  more 
than   14.5-17.5  percent. 

Pure  dye  (as  determined  by  titration 
»nth  titanium  tnchluridei ,  not  lesi  than 
85  0  percent. 

D&C  Oranije   No.   10 

Specifications 

4.5-Diiodo-3.f5-fluorandiol. 

Volatile  matter  'at  135  C.»,  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution^, 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkaline  solu- 
tion*, not  mor"  than  0.5  percnt. 

Sodium  chloride,  not  more  than  3.0 
perci^nt. 

Mixed  oxides,  not  more  than  1.0  ;xt- 
cent. 

Pnv  iodine,  not  more  than  0.05  per- 
cent. 

PermUU'd  range  of  orKianically  eom- 
bm-d  lodme  ii^.  pure  dy.v  41.5  45.5  p«T- 
cent 

Pure  dye  las  determined  gravinietn- 
cally*,  not   les.s  than  85.0  percent. 

D&C  Orange   No.    11 

Specifications 

Disodium  .salt  of  9-o-cailx)xyphenyl-6- 
hydroxy-4  5-diiodo-3-isoxanth()ne 

Volatile  matter  'at  135  C.).  not  mor'- 
th.an  10  0  pt^ncnt. 

Water  insoluble  matter,  not  nn  le 
than    1.0   percent. 

Ether  extracts,  not  more  than  0  5  i>  i  - 
cent. 

Chlorides  and  sulfate-^  of  sodium,  not 
more  than  3.0  percent 

Mixed  oxid'.s,  not  mure  than  10  p< : - 
cent. 

Pree  iodine,  not  more  than  0.05  p*  r- 
cent. 

Peimitted  range  of  oruanually  com- 
bined iodine  m  pure  dye.  38.5-42.5  r"  ■ ' 
cent. 

Pur>'  dye  'as  determined  gravimeti  - 
cally).    not   les.s    than    85  0    pt^rccnt. 


D&C  Orange  No.  12 
Specifications 

Dipota-ssium  ,^alt  of  9-o-carboxyphtnyl- 
(■;-hydroxy-4,5-diiodo-3-i.soxanthone. 

Vilatiie  matter  'at  135  C.> .  not  more 
Ili.m  10.0  percent. 

Water  irusoluble  matter,  not  more  than 
:  n  percent. 

Eiher  extracts,  not  more  than  0.5  per- 
cent 


Water  insoluble  matter,  not  more  than 
1.0  pi^rcent. 

Eth(-r  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Flee  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 


Chlorides  and  .■sulfates  of  potassium,  not    bined  bromine  in  pure  dye,  44.5-48.5  per 


ni<  re  than  5.0  fxrcent 

Mixed  oxides,  not  more  than  1.0  per 
cent 

Fiee  iodine,  not  more  than  0.05  per 
re:  J. 

Permitted  ranee  of  organically  com 
bi.'i-d  iodine  m  pure  dye.  36.5-40.5  per 
ceiit 

P. He  dye  <  as  determined  pr.-ivim.tM- 
caliy.  not  Its.'^  ihan  85.0  percent. 

DA.-C  Orange  Nu.  13 

Specifications 


cent. 

Pure  dye    (as  determined   gravimetri- 
callyi.  not  les.s  than  85.0  percent. 

D&C  Red  No.  23 

Specifications 

Dipota.ssium  .salt  of  2.4.5, 7-tetrabromo- 
9  -  o  -  carboxyphenyl  -  6-hydroxy-3-i.so- 

xanthone. 

Volatile  matter  'at  135    O,  not  more 
than  15.0  percent. 

Water  in.'^oluble  matter,  not  more  than 


Dinmmonium  salt  of  9-o-carboxyphen-  j  ^^  I>'i"ctnt 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides   and   sulfates   of   potassium. 
,,.,,  .   V,  ,  not  more  than  5i)  percent. 

'  oen  en?"  "'■'■  '"''''''■  ''"'  ""'"'  ^^""       ^^^-^  "^^^^^  "^^  more  than  1.0  per- 


yl-6-h.vdroxy-4  5-d:K;do-3-isoxanthone. 

Volatile  matter  (at  135    C. ) ,  not  more 
than   10.0  percent 


1  (*  percent 

l-.'her  extract-s.  not  more  than  0.5  per- 
(■'  n' 

Chl(ind''s  and  .-ulfatcs  of  ammonium, 
n(.'  more  than  5  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

l'r>-r   iodine,   not  more  than  0.05  per- 

I  ■  f  ; ;  * 

!'•  I  nutted  range  of  organically  com- 
bi::.ii  iodine  in  pure  dye,  39.0-43.0  per- 
ce:.t 

Pire  dye  'as  determined  eravimetri- 
cally),  not   less  than  85.0  i)«Tc(nt. 

D&C  Red  No.  21 

Sjjecifirations 

1' 4  5.7-Tetrabromo-3,6-fluorandiol. 

Volatile  matter  (at  135  O,  not  more 
■-  ■■'■>  6  0  percent. 

Insoluble  matter  (alkalme  .solution*, 
not  more  than  10  percent. 

Ether  cxtract,s  'from  alkaline  solu- 
hon      not  more  than  0  5  percent. 

Cldondes  and  sulfates  of  sodium,  not 
mere  than  2.0  pircent. 

M:xed  oxidi.s,  not  more  than  1.0  p<T- 

Cf :.: 


cent 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye  'free  from 
water  or  alcohol  of  crystallization  > ,  42.0- 
46.0  percent. 

Pure  dye  'as  determined  pravimetri- 
cally*,  not  le.ss  than  80.0  percent. 

D&C  Red  No.  24 

Specifications 

2.4.5.7-Tetrachloro-3.6-fluorandio]. 
Volatile  matter  'at  135    C.J,  not  more 
than  5.0  percent. 

Insoluble  matter  'alkaline  sokUion), 
not  more  than  1.0  percent. 

Ether  extracts  'from  alkaline  .solu- 
tion 1 ,  not  more  than  0.5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Fi-ee  chlorme.  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined   chlorine    in    pure    dye,    28.0-32.0 


l->oc  bromine,  not  more  than  0  02  per-  I  P''^'^'*'"'^- 
cent.  '      Pure  dye   -as  detei-mined   gravimetri- 

P-rmitted   range   of  organically  com-    "'^■■''  ""'  ^''""^  '^^"  ^^^  Percent, 
^■•i<'<i  bromine  in  pure  dye,  47.5-51.5  per- 


cent 

Puie  dye  (ius  determined  gravimetri- 
cally..  not  le.ss  titan  93.0  percent. 

D&C  Red  No.  22 

Sp<Tificalions 

^'  'd:um  salt  of  2.4,5,7-tetrabromo-9- 
o-curboxyph-nyl  -6-hydroxy  -  3  -  i.soxan- 
tnone. 

Volatile  matter  (at  135  C*.  not  more 
ii"'i;    10  0  ptrcent. 


D&C  Red  No.  25 

Specifications 

Disodium  .^alt  of  9-ocarboxyphenyl-2, 
4.5,7  -  tetrachloro  -  6-hydroxy-3-i.soxan-' 
thone. 

Volatile  matter  (at  135  C.) ,  not  more 
Ihan  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  p<^rcent. 

Ether  extracts,  not  more  than  0.5  per- 
'  tent. 


Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  p-T- 
ccnt. 

Free  chlorine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined chlonne  in  pure  dye.  26.0-29.5  per- 
cent. 

Pure  dye  'as  determined  gravimein- 
oally),  not  less  than  85.0  percent. 

D&C  Red  No.  26 

Specifications 

Dipota.ssuun  salt  of  9-o-carlx)xy- 
phenyl  -  2,4.5,7  -  te^rachloro-G-hydroxy- 
3-isoxanthone. 

Volatile  matter  (at  135  C.*,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides    and    .^:ulfates   of    potassium. 
not  more  than  5.0  percent. 
I      Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pree  chlorine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  24.5-27.5  per- 
cent. 

Pure  di'e  (as  determined  gravimctn- 
cally.  not  less  85.0  percent. 

r>c£-C   Red   No.   27 

Specifications 

2.4,5.7  -  tetrabromo  -  12.13.14,15-tctra  - 
chloro-3,6-fluorandiol. 

Volatile  matter  'at  135  C),  not  more 
than  5.0  percent. 

In.soluble  matter  'iilkalmc  solutioni, 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkaline  solu- 
tion*, not  more  than  0  5  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mi.xed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  0.02 
percent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  385-425 
percent. 

Permitted  range  of  organ icaJIy  com- 
bined chlorine  in  pure  dye,  16.0-19  0 
percent. 

Pure  dye  (as  determined  gravimelri- 
cally),  not  less  than  90.0  percent. 

D&C  Red  No.  28 

Specifications 

Disodium  .salt  of  2.4.5  7-tetrabromo-9- 
(3.4.5.6-tetrachloro-o-cartx)xyphenyl '  -6- 
hydroxy-3-i.soxanthone. 

Volatile  matter  (at  135  O,  not  more 
than   10.0  percent. 

Water  ins<jluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  noi 
more  than  5.0  percent. 
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Mixpd  oxides,  not  mor^  than  1.0  per- 
cent. 

Free  haloRcns.  not  more  than  0  02 
percent. 

Permitted  range  of  organically  con:- 
bined  bronune  in  piire  dy  36.5-40.5 
percent. 

Permitted  range  of   organically  com 


DdrC  Red  No.  30 
Speciflcations 
5.5  ■  -Dichloro-  3.3 '  -dimethyl-thioindigo 

Volatile  matter  (at  135  C.) ,  not  more 
than  5.0  percent. 

Matter,  insoluble  in  xylene,  not  more 
than  1.0  percent. 


bined    chlorine    in    pure    dye.    16  0-18.0'      s<->dium   chlondf,    nut    mor.'    than    30 


percent. 


percent. 


Pure  dye   <as  determined  granmetri-    "    ^ixed  oxidei>.  not  more  than  1.0  per- 
cally.  not  less  than  85.0  percent. 

D<&C  Orantjc   So.    14 


Sp«'cification.s 

4.5.15  -  Tribromo  -  2.7  -  dicarboxy-3,6 
fluorandiol. 

Volatile  matter  <at  135'  d.  not  more 
than  2.0  percent. 

SulfaU»d  a.sh,  not  more  than  10  per- 
cent. 

Insoluble    matter    (alkaline   solution', 
not  more  than  0.3  percent 

Soluble  matter  <in  1  percent  aquwu.s 
hydroehlonc    acid>,    not    more    than    20; 
p«>rcent. 


cent. 

Pure  dye  'as  determined  bv  titra- 
tion with  titamum  tnchlondei,  nut  le^ 
than  90  0  p«TCfnt. 


DctC  Oranuc  So.  3 

Specifications 

Di.si)dium  .salt  of  l-phenylazo-2-naph- 
thol-6.8-dLsiLlfonic  acid 

Volatile  matter  lat  135  C-»,  not  more 
than   10.0  p<>rcfnt. 

Water  in.soluble  matter,  not  more  than 
10  percf^nt 

Etlu-r  t'XtrLut.5.  not  mor«'  thiui  0  5  per- 
cent. 


Free  bromine,  not  mort^  than  0  02  per-  ,      ^^^^^^^    ^^^^   ^^^^^^  ^^^^^^  ^,  ^^^^^^^ 

^*'^^  ,  n       „       1      Chlond'vs  and  .sulfates,  of  scdium,  nut 

Perrnitted   range   of   o'-^^""^^^^^^--  \  „„>„,  than  8.0  p.-rcent. 
blned  bromine  m  part"  dye  3b  0-^0  0  per-  I      ^_^^.^     ^^^^^^^^^^     ^_^^     ^^^^^.     ^^^^^     ^^ 


Pure  dye  'as  detcjTnined  by  titratmn 
with  titanium  trichloride) ,  not  l<^^s  th.u. 
82  0  percent. 

D&C  Blue  No.  3 

Specifications 

l-Hydrnxy-4-p-toluino-anthraquinonr 

Volatile  matter  lat  135  C  >,  not  moi.- 
than  2.0  pt^rcdit. 

Sulfated  a'-h,  not  more  than  1  0  jxr- 
cent. 

Matter  in.soluble  in  carbon  tetia- 
chlonde.  not  more  than  1.5  percent. 

p-Toluidme.  not  more  than  0.2  i*:- 
cent. 

Purr  dy«^'  'ics  calculated  from  orf;;in- 
icidly  combined  nitrogen),  not  le.ss  tl'.n:: 
96  0  perci-nt. 

Melting  point,  npt  le.ss  than  185     C 

Di^-C  Blue  Sn.  4 

Specifications 

Diammonium  siilt  of  4-' 1  4-' N-<t.h'.  l- 
p-sulfiiben/c^laminoi  -  phenyl!-' 2  -  .'^air-- 
mumphenyl- -methylene) -1  1  -'N  -  ethyl- 
N-p-sulf()benz>it   -  ..2,5-cyclohexadieni- 

inine ! . 


Volatile  matter  'at  135    C).  not  more 
than  10  0  percent. 
^,^^^^  I      I      Water  m.soluble  matter,  not  more  than 

Pure  dye    >  a.s  determined   gravimeLri- i  ^^'^^'''^^^-  ^  ,     „       h   k,-  tit.^ti  „J  ^  °  ^*''"'^'"^ 

Dd'C  Rfd  So.  29  I  than  82.0  perc  nt.  Chloride^  and  sulfates  of  ammonium. 

Specifications 


D<&C  Orarinc  Nn.  4 

1.4.5.8.15  -  Penrabromo  -  2.7  -  duar- j  Specifications 

boxy-3,6-fluorandiol.  | 

Volatile  matter  (at  135     C.Miotmore        Mono.^.dium    .^.dt    of    l-p-.<ulfophenyl- 
than  2.0  percent. 


azo-2-naphthol. 


Sulfated  ash,  not  more  than  10  pt^r-        Volatil--  mat'er  'at  135    C.».  not  mort 


cent. 

Insoluble    matter    « alkaline    .solution" 
not  more  than  0.3  percent. 


than   10.0  jx^reenf 

Water  insoluWe  matter,  not  more  than 
1.0  percent. 


Soluble  matter   <in  1  percent   aqueou-s        E:ther  e.xrract-s.  not  more  than  05  pser- 
hydrochloric   acid),   not   nK>re    than    2.0  |  (.^jit 
percent.  bt'ta-Naphtiiol.     not     more     than     0.2 

Free  bromine,  not  more  than  0.02  per-  ;  p^-rcent 
cent.  Chlonde.s  and  .-ailfates  of  .sodium,  not 


Permitted  range  of  organically  com- 
bined bromine  m  pure  d>e,  47.0-51  0  per- 
cent. 

Pure  dye  'as  determined  uravimetri- 
caliy).  not  les.s  than  95  0  {>  rct  :.t. 

D&C  Orange  So.  15 

Speciru-ation.^ 
1  2-Anth:axiuinonediol. 

Volatile  lUiitter  'at  135  C  >  not  m.ore 
than  2  0  percent. 

Water  st>luble  matter,  not  ni'-re  than 
15  ptrcenL 

Ether  iiuscluble  matter,  not  more  than 
1  0  p»'rctnt 


not  more  than  5.0  percj'nt. 

Mixed  oxidts.  not  mori'  than  1.0  jx  r- 
cent. 

Pure  dye  >  as  determined  by  titrat  n 
with  titanium  tneliloride) ,  not  less  il.  ui 
82.0  p^Tcent. 

DitC  fi/ue  No.  5 

Six'Cifications 

Monn.Nixiium  .salt  of  1-methylamii^  5- 
<o-.suLfo-p-toluino)-anthraquinoni 

Volatile  matt^T  (at  135^  O,  not  more 
than   100  percent 

Wat^T  insoluble  matter,  not  more  than 
10  ixTcent. 

Ether  extracts,  not  more  than  0  5  per- 
cent. 
Pur>"  dye   ta-s  determined  by  titriUion  i      Chlonde>;  and  sulfat»>s  of  .soduin^    not 
with     Uta-ruum     trichloride',     not     les-    more  than  8  0  p«Tcent 
than  85  0  pener:t.  |      Mixed  oxides,  not  more  than   1  o  yxu"- 

cent. 

Pure  rivf   1  a.s  cil<u!at/d  from   oruani- 
."=;;)' 'citications  ]  c.illy  .'ombmed  niMnf^en  or  >,ulpfiur) .  not 

less  than  80  0  p«-rcent. 


m(ire  than  5  0  percent. 

Mixed  oxides,  not  more  than  1.0  pt>r- 


et 


Dj:-C  Br<mvi   No.   1 


Mnno.sn<l!um    -.Ut   of   4-p-.^ulfophenyl- 
a.'i>-2- '  2  4-xy;\r.u'o>  -1.3-re.M)rc:iK)l 


DA-C  Dliu    No.  6 

Spec  ilicat  ions 


IndisTotin. 


Vol.itile  rr.att^r  'at  135     C.  > ,  not  mon 
than   10  0  iwnrv.' . 

Water  in.N<jlubie  matter,  not  more  tlia: 
10   fw^rcen'  I       Volatile  matter  'at   135    C^.  not  more 

Sodium    chloride     not    more    than    10  '      Ether  ex*  ract.>   not  more  than  0.5  p«'r- I  than  5  n  ixTcent. 
p^.;.,,,,j^  cent  '      sulfated  a-h.  not   more   than  2.0  per- 

Mixed  oxides,  not  more  th;ui  10  per-  j      m-Xylidme,  not  more  thim  0.2  percent   i  r-r.' 
f^nt  Chlo^df~^  and  .suIfiUes  of  sodium,  not        Matter,  in.soluble  m  dichlerhydnn    n'^t 

Pare   dye     as   determineil    trravunetn-  ,  mon'   than   6  0   jxTcenf 


caJly.   not   less  than   95  0   p^-rrent 
Melting  point,  nut  le^s  than  285     C. 


Mixed  oxide.:^.  not  more  than  1.0  per- 
cent. 


more  than   10  percent.  ' 

Eth.r  extracts,  not  more  than  0      ,xr- 
cent. 


Pure  dye  fas  determined  by  titration 
w.th  titanium  trichloride*,  not  less  than 
Ltj.O  percent. 


Dd-C  Black  No.   1 

SiH'Cifuations 

D. sodium  .salt  of  8-amino-7-p-nitro- 
ph'  iiVlazo-2-phenylazo-l-naphthol  -  3,6- 
dL-~ulfonic  acid. 

\'.  latile  matter  'at  135  C.),  not  more 
•}.i:i    10.0    {x-reent. 

Water  iii-soluble  matter,  not  more  than 
1  I)  i)«'rcent. 

Ether  extracLs.  not  more  than  0.5  \k-t- 
cent 

.^inline,  not  more  than  0.2  i>ercent. 

;i-Nitroaniline,  not  more  than  0.2  p<T- 
(■( ;;' 

Chlorides  and  .srilfates  of  sodium,  no't 
:::  ''^e  than  10.0  percent. 

.Mixed  oxides,  not  more  than  1.0  per- 
cent 

F'lire  dye  'as  determined  by  titration 
\r.-h  titanium  tnchlondc,  not  less  than 
8-'  "  percent. 

Lakes 

.\'.y  lak'',  made  a.->  hereinafter  prc- 
scrii)'  d.  of 

;     a  .straight  color  li.'^ttd  above  m  this 
.^ub  'Ciion  or  in  .section   135.03:   or 

•  2     the  aluminum  .'-alt   pref^ared  from 

F\)kC  Green  No.  1 

Fn&C  Green  No.  2 

VDtiC  Green  No.  3 

V\)kC  Yellow  No.  1  i 

r.  )<i.C  Yellow  No.  5 

FD&C  Yellow  No.  6 

n)^C  Red  No.  1 

F")iC  Red  No.  2 

F:)A.C  R^d  No.  3 

VUkC  Oran'^e  No.  1 

DLV  Red  No.  5 

DiC  Red  No.  6 

DA.C  Red  No.  10 

r^C  Rid  No.   19 

I)\r  Red  No.  20 

IX\("  Red  No.  21 

!><?.('  Orange  No   4 

D\(:  Orange  No.  8 

DfvC  Orange  No    10 

IX'.f  Blue  No.  4 

L'A.f."  Blue  No.  6.  or 

tJ.'    i,.;num  .s.dt   pre{)aied  from 

Fl'.'.f^  Green  No.  1 
F:  ^\V  Green  No    2 
FlKvC  Grt^-n  No    3 
FiJ^C  Yellow  No.  1 
Fn^C  Yellow  No.  5 
FIKC  Yellow  No.  G 
Fli'.f  Red  No    1 
FlA'.C  lira  No.  2 
Fli&C  Orant;e  No.  1 
n).vC  Blue  No    2 
DU.'  Yrllow  No.   10 
D&C  R.  d  No.  5 
^■-'^"  n>(\  No    8 
1H(;  H,  fi  N,,    10 

Die  R,  d  No    14 
D4C  Orange  Ni    4 
Die  Blue  No    4:  or 
No  68         5 


the  zirconium  salt  prepared  from 

PD&C  Yellow  No.  5;  or 
the  calcium  salt  prepared  from 

FD&C  Rt-d  No.  2 
D&C  Red  No.  5 
D&C  Red  No.  6 
D&C  Red  No.  14 
D&-C  Orange  No.  15; 

or  the  calcium  salt  prepared  from  D&C 

R''d   No.  31    'Which  is  the  calcium   salt 

of      3-hydroxy-4-phenylazo-2-naphthoic 

acid ' .     Such  lake  shall  be  made  by  the 

,  extension  of  one  such  straight   color  or 

one  such  salt    on  one  or  any  combina- 

I  tion  of  two  or  more  of  the  following  suh- 

!  strata:   alumina,  blanc  fixe,  gloss  white. 

clay,   titanium   dioxide,  zinc  oxide,   talc, 

or  aluminum   benzoate. 

Sp-.  cifications 

Ether  extract^s,  not  more  than  0  5  per- 
cent. 

Soluble  chlorides  and  .'^nlfate.s   'as  so- 
,  dium  .siiltsi.  not   more  than  5.0  percent. 
Intermediates,  net  more  than  0.2  per- 
cent. 

'bi  Each  lake  under  the  designation 
"Lakes"  in  subsection  tat  shall  he-  con- 
sidered to  be  a  straight  color  and  to  be 
li.-^ted  therein  under  the  name  which  is 
form*  d  as  follows: 

Fir.st,  in  ca.se  the  lake  is  made  from  a 
straight  color  list-ed  in  .subsection  lai 
before  ■Utkes"  or  in  .section  135.03.  the 
name  imder  whi'-h  such  color  is  so 
listed:  or  in  case  the  lake  is  made  from 
a  .salt  included  in  clause  '2i  under 
■Liikes"  in  subsection  'a),  the  name  of 
the  color,  as  used  m  such  clause,  from 
which  such  .salt  is  prepared:  but  in 
either  case,  if  such  name  contains  the 
symbol  -FD&C,"  such  symbol  shall  be 
replaced  by  the  s.nnbol  "D&C." 

Second,  the  name  of  the  metallic  base 
ch'-mically  combined  in  the  color:   and. 

Third,  the  word  "lake." 
'For  example,  the  name  of  a  lake  pre- 
pared from  the  color  D&C  R<>d  No.  9  ex- 
tended uix)n  a  substratum  would  be 
"D&C  Red  No.  9— Barium  Lake",  and 
a  laki>  prepared  by  extending  the  alumi- 
num siilt  prepared  from  FD&C  Green 
No.  1  upon  a  substratum  would  be  "D&C 
Green  No.  1— Aluminum  Lake.") 

Sec.  135.05  Lust  of  straight  colors 
and  spenficatinns  for  their  certification 
for  U.SC  VI  c.Tti-nialhj  applied  druns  atid 
co.smefjcv.— 'a)  A  batch  of  a  straipht 
color  listed  herein  may  be  certified,  in 
accordance  with  the  provisions  of  these 
regulations,  for  use  in  externally  ap- 
plied drugs  and  cosmetics,  if  such  "batch 
conforms  to  the  requirements  of  section 
135.02  and  to  the  sixK'ifications  herein 
set  forth  for  .such  color. 

Ext  D&C  Yellow  No.  1 

Specifications 

Mono.sodium  .salt  of  4-m-,sulfophenyl- 
a/A)-diphcny]amin<', 

Volatile  matter  <  at  135  C.) ,  not  more 
than  10.0  percent. 


Water  insoluble  matter,  not  more  than 
1.0  percent. 

Chloroform  .soluble  matter,  not  more 
than  0.5  percent. 

Diphenylamine,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  7  0  percent. 

Mixed  oxides,  not  more  than  1.0  jx  r- 
cent. 

Pure  dye  'as  determined  by  titiation 
with  titanium  trichloride*,  not  le.ss  than 
85.0  percent. 

Ext  Dd-C  Y'clUjic  No.  2 
Sijecifications 

Calcium    salt    of    4-m-sulfophenylazo- 

diphcnylamine. 

Volatile  matter  'at  135  C.),  not  more 
than  10.0  percent. 

ChlorofoiTn  soluble  matter,  not  more 
than  0.5  percent. 

I      Diphenyiamme.  not  more  than  0.2  px-r- 
I  cent. 

Chlorides  and  sullates  'as  calcium 
salts),  not  more  than  5.0  ijercent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  jx'rcent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride*,  not  less  than 
85.0  percent. 

Ext  D<i'C  Yellow  No.  3 

Sp'-cificanor^ 

Monosodium  salt  of  5-hydroxy-3- 
methyl  -  4  -  phenylazo- 1  -p-suHophenvl- 
pyraz'jle. 


Volatile  matter  lat  135  C*.  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extract.s  not  more  than  0.5  iJer- 
cent. 

Aniline,  not  more  than  0.2  percent. 

Chlorides  and  sulfates  of  .sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  niore  than  1.0  ix:r- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent.  /' 

Ext  D(L'C  YclUnr  No.  4 

SpH^cifications 

Monascjduim  .salt  of  l-<4-chloio-o- 
.sulfophenyl  >  -5-hydroxy-3-methyl-4- :  p- 
»  p-tolylsuJfonoxy  <  -phenylazo  i-pyrazole. 

Volatile  matter  'at  135  d,  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Enher  extracts,  not  moie  than  0.5  per- 
cent. 

p-Aminophenol.  not  more  than  0,2 
E>ercent. 

Chlorides  and  sulfates  of  sodium,  noi 
more  than   10.0  perc.nt. 

Mixed  oxio.i's.  not  moie  than  1.0  per- 
cent. 

Pure  dye  'as  determm.-d  by  titration 
with  titanium  trichloriae;,  not  less  than 
85.0  percent. 


■CfT^rOAf     T>i7ir'TC"T'r;'T-»      o_j. 
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Ext   rxiC   Red   No.   1 

SpecifiiMtiuris 

Disodium  salt  of  8  -  ;ici>Uunindc>-2-i>- 
acftamidopht-nylazo  -  l-niiphthoJ-3.6-di- 
suifiinic  acid. 

Volatile  mart.'f  lal  135  C).  not  mort- 
than  10  0  percrnt. 

WattT  iniulublf  niaLt.-r.  not  more  than 
1  0  poxcent. 

Ether  extracts,  not  more  than  0.5  per- 
cent 

p-Ammo  iioptanilid.  not  more  than  0  2 
per'-ent. 

Chloride;  and  sulfates  of  sodium,  not 
more  than  6  0   percent 

Mixed  oxides,  not  mon>  than  1  0  p^^r- 
cent 


S<Ki!um  chloride,  not  more  than  3.0 
p«^rccnt. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halocens.  not  more  than  002  per- 
cent. 

Permitted  rnni^e  of   orRanically  com- 


bin<'d  lodme  in  pur^  dye.  not  more  t,han    0  01  p«^TCfnt. 


Water  insoluble  matter,  not  morp  th:in 
10  pt^rcent. 

Chlorides  and  .sulfat^-^  of  .sodium,  not 
more  than  6  0  percfuit. 

Mixed  oxides,  not  more  than  1  0  p-  r- 
cent 

Fre.'    ar:d    as    H.SO..    not    more    tha. 


Pure  dye    '.vs  determineti  by  titraluxi    ,^^1^.3,,:^^^;. >„.,,. 


54.0-58  0  p».Tcen 

Permitttxl  rai'.ge  of  organiriiUy  com- 
bined chlorine  ui  pure  dye,  7  0-8  5  per- 
ct  nt 

Pure  dye  'as  determined  pravimetri- 
cuily  .  nut  lfs.s  than  90.0  pereeut. 

Ert  DiiC  Red  So.  5 

Sp«'Ciflcations 

Disodium  .salt  of  9-' 3,6-diciiloro-o-iar- 
boxypht  nyl  •  -6  -  hydroxy  -  2.4,5.7  -  teUa.- 


with  titanium  trictiiunde  • .  not  l-'ss  tlian 
82  0  percent. 

Eit    Dii'C    Rt'd    .Vo     2 

Specifications 


Pur.'   dy    'by   .spectrop>hotom<"tric   de- 
terminaUoni,  not  less  thiin  82.0  p«'rcent 

Ext  DS:C  Dltw  So.  1 

Sp»'Ciflcatlons 

3-Mf1hochlonde  of  9-dimethylamino- 
3-methylimm.>-3-i.s<n>hf*nothiazine. 

Volatile  matter  'at  110'  C.),  nut  more 
than   16  0  percent. 

Water  i:isi)iub;e  matter,  not  more  ih.1.1. 
1.0  percent. 

Eth.r  I'XTucts.  not  more  than  0  5  ix-r- 
rent. 

^  Duneihyi    aniline,    not    more    tiiaii   0  2 

Water  insoluble  matter,  not  more  tiian  :  percent, 

Chlondcs  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  li)  p»T- 
cent 

Pure  dye  as  determined  by  titration 
with  Litiuiumi  trichlond£"  .  not  less  than 
82  0  piTcnl 

Ext  D&C  Blue  No.  2 

Specifications 

Zmr  rhlorid''  double  .salt  of  3-metiio- 


VoLitil»>  matter  'at  135    C ' .  not  more 
Lhan  10  0  p^Te.  nt 


1.0  percent 

Ether    extracts,     not     mt)re    than    05 
Trisodium  salt  of   l-o-carbt)xyphenyl- '  p,,reent 
azo-2-naphthol-3.6-dusulfonic  acid.  Chlorides  ami  .sulfates  of  :,odium.  not 

Volatile  matter  .at  135'  C  '  .  not  more  I  more  th:ui  5  0  p»Tcent. 
than  10  0  p^^rrent.  ^^'^^'^  ^>^-^'--^'  ""^  ^°^^'  ^^^^"^  ^^  ^'^ 

Water  insoluble  matter,  not  m.or'- than    ceiTt 
,  n  ^  '      Fre*^    halotrens,    not    more    lhan    0  02 

1.0  percent 

Ether  extracts,  not  more  than  0  5  p«^r-    Percent. 

Permitted   nuice   of   organicidly   com- 

"^Chlorides  and  .sulfates  of  .<nciium,  not    bined   lodme  in   pure  dye.  51.5-55  5  p.T- 

more  than  5  0  p<^rr.-nt  cent  !  chloride    of    9-dimethylaniino-3-meaiyl- 

Mixed  oxides,  not  more  than   1  0  ptM-  |  ^  P^-rmirted   ran^e   of   or  panicky   com- 

bmtxi  chlonne  m  pure  dye.  6  8-8  3  per 
cent 

Pure  dve   'as  determined  by  Uf ration    ^''•'"t 
With  titanium  trichloride • ,  not  les.  than  ;      P^^^e  dy-    •  a.  .f  ^-"^"^^^;;'^^;;;;:;;'">^^^'' 
82.0  percent.  '  ^'>"  ■  "«^  ^^''^'^  *^^"  ^^  ^  P^'""^' 


Ext  Dd-C  Red  So.  3 

Rp^cifieations 

_.. salt    of    9-o-ca 

'4-  sulfo-o-tolu:nii  1  -3-  o-tolylm-iino-3- 


Ext  DctC  Red  So   6 

Sp^'Ciflcations 

Dipota.vsnmi  s;Ut  of  9-' 3,6-dlchloro-o 
Disodium    salt    of    9-o-carb<^xvphenyl-  '  ,.^iptj,,xyph.'nyl  ■    -   6   hydroxy   -   2.4.5.7 
o-tolu:nii  1 -3-  o-toly!miino-3- 
Isoxanthene. 

Volatile  m.atter  'at   1j5    C  >.  not  more 


imini'-3-L^"()ph-'ni;thaazine 


tetraiodo-3-i.s4  xanthone 


Volatile  matter  'at  135    C  >.  not  more 
thiUl   10  0  pereent. 

than  10.0  p<^rcent.  Water  insoluble  matter,  not  more  than 

Water  insoluble  matter,  not  m.ore  than  :  i  q  p,>rcerit 


1.0  pt^rcent 


Eth'T  extracts,  not  mor-'  th:i.n  0  5  pxT-    percent 


Ether    extracts,    not     more    than    0.5 


cent 

o-Toluldine.    not    more    than    0  2    p«'r- 

Cenl 


cent. 

Chlond'-s  and  sulfates  of  sodium,  not 
more  than   10  0  percent 


Chlorides    and    sulfates   of    potas.sium. 
not  m.  T'-  tiian  50  percent. 

Mi.xed  oXid-.>.  not  more  than   1.0  per- 
Mixed  oxides,  not  more  than  1  0  per-  \  ^ent. 

I      Frtv    halouens,    not    more    than    0  02  '  scribed.  c>f — 
pereent. 

„..    . r- ---  Permitted   ran}:e   of   organically   com 

Pur*^  dy-'   'as  determined  by   titration    ^m.-d  iodine  in  piu-e  dye.  50.0-54.0  per 


Volatile  tnaitei  'at  110  C.) .  not  more 
lhan   15  0  p*'rc.nt. 

W.iU-r  in.M)luble  nuUter.  not  more 
than  1  0  percent. 

Ether  extracts,  rujt  more  Uian  0.5  per- 
cen  t. 

Dimet-hyl  aniline,  not  more  than  0  2 
pi-rcent. 

Chlorides  aiul  sulfat^.s  of  sodium  not 
more  llian  2  0  pireent. 

Zmc  chloride  'not  a  part  of  the  dye). 
not  more  than   1.0  percent. 

Oxides  of  iron  and  alummum.  not 
mure  than   1.0  jx-rcenl 

Pure  dye  as  determined  by  titration 
v^nth  tilanium  tnchlonde*.  not  less 
lhan  82  0  percent 

Lakes 
Any   lake,    mitde   as   hereinafter   pre- 


with  titanium  trichloride  • .  nut  less  than    j,,.,,; 


80  0   percent. 

Ext   D&C  Red   Sn.    4 

Sp*'c:Ocat  111:1  ■- 

12.  IS-Dichloro-iL,  4.  5  7-tetraiodo-3.  6- 

fluorandiol 

Volatile  m.itfer  at,  135  C  ',  not  more 
than  5  0  p»^rct  nt 

Ins«-)luble  matter  alkalmr  dilution  >, 
not  more  than  10  percent 

Etlit-r  extracts  >  fn^in  alkaline  solu- 
tion 1 .  not  more  th.in  0  5  p»  rc»  nt. 


Permuted  range  of  orttanicaJly  com- 
bined  chlorine  in  pure  dye.  6  5-8.0  per- 
cent. I 

Pure  dye    'a>   determined   eravimelri-  1 
cally.  not  les.-,  than  85  0  percent. 


Ext  D&C  Red  So.  7 
Specifications 


1'    a   straight   color    lusted    alxne   in 
thi>  subsection:  or 

'2'    the  aluminum  .^t  prepared  from 

EXT   D^C   Yellow   No.    1 
ELXT  l)i.C  Yellow  No.  3  or 

the  banum  salt  prepared  from 

Eyr:  U&iC  Yellow  No    3 
EXT  U&C  Red  No    2  or 

t.he  calc'.imi  s;ilt  prepared  from 

EXT  D&C  Red  No    2 


MonrKS<idium    siUt    of    3,4-dihydroxy-2- 
anthraquinonesulfonic  acid — 

Volatile  maft'T  'at  135    C.  not  mr>re    such  salt  on  one  or  any  combmat.-.on  ol 
than  10  0  pi-rcnt.  '  two  or  more  of  the  following  sulistr^ui: 


Suchi  laJce  >h.ill  b«>  made  by  the  cxun- 
sion   of   on-'  such  straight    color  or  one 


alumina,  blanc  fixe.  glcK-^s  white,  clay, 
titanium  dioxide,  zinc  oxide,  talc,  or 
iv,uminum  benzoatc. 

Specifications 

Ether  extracts,  not  more  than  0.5 
P'  rcent. 

Soluble  chloride.s  and  sulfates  'as 
sodium  .salts),  not  more  lhan  5.0  per- 
cent. 

Intermediates,  not  more  than  0.2  per- 
cent. 

'b'    Each  lake  under  the  de.si'„'nation 

I-ikes"  in  subsection  <a)   shall  be  con- 

Moered  to  be  a  straltzht  color  and  to  be 

luMed  therein  under  the  name  which  is 

formed  as  follows: 

First,  in  case  the  lake  is  made  from 
a  straight  color  list^-d  in  subswtion  ia» 
i)<  fore  "Lakes",  the  name  under  which 
■such  color  is  so  listed;  or  in  case  the 
lake  is  made  from  a  salt  included  under 
clause  i2i  under  "Lakes"  in  subsection 
<a',  the  name  of  the  color,  as  used  in 
such  clause,  from  which  such  salt  is 
preirared 

Second,  the  name  of  the  metallic  ba.se 
(.hemically  combined  in  the  color;  and, 

Tliird,  the  word  "lake." 
F'>r  example,  the  name  of  a  lake  pre- 
\r,i:>d  from  the  color  Ext  D&C  Yellow 
N  2  extended  upon  a  substratum  would 
b.  Ext  D&C  YeUow  No.  2— Calcium 
Lak'' '.  and  a  lake  prepared  by  extend- 
ing the  barium  .saJt  prepared  from  Ext 
D&C  R<-d  No.  2  upon  the  substratum 
wcnild  bi'  "Ext  D&C  Red  No.  2— Banum 
Ltlie".) 

Sec.  135  06  Mixtures  wfuch  may  be 
cert'.fo'd.  -a)  A  batch  of  a  mixture 
uhch  contains  no  .straight  color  listed 
in  vction  13504  or  13505  may  be  cer- 
uried.  in  accordance  with  the  provTsion.s 
L'f  these  regulations,  for  use  in  food, 
drugs,  and  cosmetics,  if — 

'1'  each  coal-tar  color  used  as  an  In- 
?rfdi'nt  in  mixinf?  .s-uch  batch  is  from 
a  previously  certified  batch  and  such 
color  has  not  changed  in  composition 
in  ajiy  manner  whatever  since  such  pre- 
vious certification,  except  by  mixing  into 
•''Uf.h  batch  of  mixture; 

'2  each  diluent  in  .such  batch  of  mix- 
ture IS  harmless  and  suitable  for  use 
'durt;n:   and 

'3  No  diluent  'except  re.sins,  natural 
Pum.  and  pectin)  in  such  mixture  is  a 
non-;,utntive  .substance,  unless  such 
mixiure  L-j  for  use  in  coloring  a  food 
specified  in  the  request  for  certification 
of  such  batch  submitted  in  accordance 
*ith  section  135.08  'O,  and  such  diluent, 
in  the  u.suaJ  proc^pi^  of  maniifactiuing 
such  food.  Ls  removed  and  dot\s  not  be- 
come a  t  ompom  nt  of  such  food. 

'b'  A  batch  of  a  mixture  which  con- 
tains no  straight  color  listed  in  section 
135  05.  nr  which  conUuns  a  diluent  not 
permitted  by  clau.se  (3)  of  paragraph 
'^'  of  this  .section,  may  be  certified,  in 
w^cordance  with  the  provisions  of  these 


regulations,   for  use  only  in  drtogs   and 
cosmetics,  if — 

'  1 )  each  coal-tar  color  used  as  an  in- 
gredient in  mixing  such  batch  is  from 
a  previoiLsly  certified  batch  and  such 
color  has  not.  changed  in  composition  in 
any  manner  whatever  since  such  pre- 
\-ious  certification,  except  by  mixing  mto 
such  batch  of  mixture,  and 

i2i  each  diluent  in  such  batch  of 
mixture  is  harmless  and  suitable  for  use 
therein. 

'c)  A  batch  of  a  mixture  which  con- 
tains a  straight  color  listed  in  .section 
135.05  may  be  certified,  in  accordance 
with  the  provisions  of  these  regulations, 
for  use  only  in  externally  applied  drugs 
and  cosmetics,  if — 

<  1 )  each  coal-tar  color  used  as  an 
ingredient  in  rmxmg  such  batch  is  from 
a  previously  certified  batch  and  such 
color  has  not  changed  in  composition  in 
any  manner  whatever  since  such  pre- 
vious certification,  except  by  mixing  into 
.such  batch  of  mixture;  and 

'2  I  each  diluent  in  such  batch  of  mix- 
ture is  harmless  and  suitable  for  use 
therein. 

Sec.  135.07  SampHn-g.  storage,  and 
packaqina — »a)  A  sample  of  a  coal-tar 
color  which  is  to  accompany  a  request 
for  certification  submitted  in  accordance 
with  section  135.08  shall  be  taken  from 
the  batch  covered  by  such  request  only 
after  such  batch  has  been  so  thoroughly 
mixed  as  to  be  of  uniform  composition 
throughout.  Immediately  after  such 
.sample  is  taken  it  .shall  be  closed  in  a 
package  of  such  kind  as  to  prevent 
change  in  the  composition  of  such  sam- 
ple. Such  package  .shall  be  labeled  to 
show  conspicuously  the  name  and  post 
office  address  of  the  person  submitting 
such  request,  the  name  of  such  color, 
and  the  batch  number  and  quantity  of 
such  batch. 

<bi  Immediately  after  such  sample  is 
taken  such  batch  shall  be  stored  in  con- 
tainers of  such  kind  as  to  prevent  change 
in  the  composition  of  such  color,  or 
clo.sed  in  packages  for  shipment  or  deliv- 
ery, and  so  held  until  such  batch  is  certi- 
fied or  certification  thereof  is  refused. 
If  .such  batch  is  certified  and  at  the  time 
of  certification  such  batch  or  any  part 
thereof  is  so  stored,  such  storage  shall 
be  maintained  until  such  batch  or  part 

'D  closed  in  such  packages, 
'2 1  used  by  the  person  who  obtained 
such  certification  as  an  ingredient  in  a 
batch  of  a  mixture  on  which  such  per- 
•son  submits  a  reque-st  for  certification  in 
accordance  with  section  135.08,  or 

<3)  used  by  such  person  in  coloring  a 
food.  drug,  or  cosmetic,  in  accordance 
with  the  use  for  which  such  batch  was 
certified. 

'CI  The  package  in  which  a  coal-tar 
color  is  closed  for  shipment  or  delivery 
shall  be  of  such  kind  as  to  prevent  change 


in  the  composition  of  such  color,  and 
shall  be  so  closed  or  sealed  that  such 
package  cannot  be  opened  without  de- 
stroying such  package  or  seal. 

<d)  For  the  purposes  of  these  regula- 
tions an  unavoidable  change  in  the  mois- 
ture content  of  a  coal-tar  color  caused 
by  ordinary  and  customary  exposure  that 
occurs  in  good  storage,  packing,  and  dis- 
tribution practice,  shall  not  be  considered 
to  be  a  change  in  the  composition  of  such 
color. 

Sec.  135.08  Requests  lor  ccrtifica- 
tioji.—is.)  A  request  for  certification  of 
a  batch  of  a  coal-tar  color  shall  be  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, U.  S.  Department  of  Agriculture, 
Washington.  D.  C.  A  request  from  a 
foreign  manufactiu-er  shall  be  signed  by 
such  manufacturer  and  by  an  agent  of 
such  manufacturer  who  resides  in  the 
United  States. 

<b)  Except  in  the  case  of  a  request 
submitted  under  paragraph  (d)  of  this 
section,  a  person  who  requests  the  cer- 
tification of  a  bateh  of  a  straight  color 
shall  submit  as  part  of  his  request  state- 
ments showing — 

<  1 »  whether  or  not  he  manufactured 
such  batch,  and  if  he  did  not.  the  name 
and  post  office  address  of  the  manufac- 
tiu-er  thereof;  and 

12)  the  name  of  such  color,  as  hsted  m 
section  135.03,  135.04,  or  135.05,  and  the 
batch  number  and  quantity  of  such 
batch. 

'3'  In  the  case  of  a  lake,  the  process 
whereby  such  lake  is  made,  including  the 
name  or  names  of  the  .substrata  present 
and  the  quantity  thereof  used  for  .such 
batc;h.  Such  request  shall  be  accom- 
pamed  by  a  one-half  pound  .sample  taken 
from  such  batch  and  accurately  repre- 
sentative thereof,  and  by  payment  of  the 
fee  prescribed  by  section  135.15  (a)  di. 
Such  person  .shaU  submit  such  additional 
information  and  samples  as  the  Pood  and 
Drug  Administration  may  require  for  the 
purpose  of  determining  whether  or  not 
such  batch  complies  with  the  require- 
ments laid  down  by  section  135.09  la) 
for  the  issuance  of  a  certificate. 

•O  Except  in  the  case  of  a  request 
.submitted  under  paragraph  (d)  of  this 
section,  a  person  who  requests  certifica- 
tion of  a  batch  of  a  mixture  shall  sub- 
mit as  part  of  his  request  statements 

<1)  to  the  effect  that  he  mixed  such 
batch; 

'2>  showing  the  name  of  such  mixture, 
and  the  batch  number  and  quantity  of 
such  batch; 

•3)  showing  the  lot  number  of  each 
coal-tar  color  used  as  an  ingredient  in 
mixing  such  batch,  the  quantity  of  .such 
color  so  used,  and  that  such  color  has 
not  changed  in  composition  in  any  m.an- 
ner  whatever  since  certification,  except 
by  mixing  info  such  batch; 

•4)  showing  the  name,  quality,  and 
quantity  of  each  diluent  used  as  an  in- 
gredient in  mixing  such  batch; 
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(5)  In  case  such  mixture  contains  a 
diluent  permitted  by  clause  (3)  of  sec- 
tion 135.06  (a)  only  because  such  diluent 
does  not  become  a  component  of  a  food 
colored  by  such  mixture,  specifying  the 
name  of  such  food:  and 

(6>  descrlbmg  fully  the  process  of  mix- 
ing, with  special  reference  to  the  precau- 
tions Uken  to  render  such  batch  uniform 
in  composition. 

Such  request  shall  be  accompanied  by 
a  one-fourth  pound  sample  takrn  from 
such  mixed  batch  and  accmately  repre- 
sentative thereof,  and  by  payment  of  the 
fee  prescribed  by  section  135.15  'a>  i2». 
Such  person  shall  submit  such  additional 
information  and  samples  as  the  Pood  and 
Drug  Administration  may  require  for  the 
purpose  of  determining  whether  or  not 
such  mixed  batch  complies  with  the  re- 
quirements laid  down  by  section  135.09 
(a I   for  the  issuance  of  a  certificate. 

( d  >  A  person  who  requests  the  certifi- 
cation of  a  batch  made  by  repacking  a 
coal-tar  color  from  a  batch  previously 
certified  under  these  regulations,  shall 
submit  as  part  of  his  request  state- 
ments— 

(1)  to  the  effect  that  he  made  the 
batch  on  which  he  requests  certificaUon 
by  repacking  such  color,  and  that  such 
color  has  not  changed  in  composition  in 
any  manner  whatever  since  such  pre- 
vious  certification:  and 

(21    showing   the   lot    number  of   such 
previously  certified  batch,  the  name  of 
such  repacked  color,  and  the  batch  num- 
ber and  quanUty  of  such  repacked  batch. 
Such  request  shall  be  accompanied  by  a 
one-fourth    pound    sample    taken    from 
such  repacked  batch  and  accurately  rep- 
resentaUve  the^eof^and  by  payment  of 
the  fee  prescribed  by  section  135.15  (a) 
(21 .     Such  laerson  shall  submit  such  ad- 
ditional mformation  and  samples  as  the 
Pood  and  Drug  Administration  may  re- 
quire   for   the    purpose   of    determining 
whether    or    not    such    repacked    batch 
cwnplies  with  the  requirements  of  sec- 
tion 135.09  t,a)  for  the  issuance  of  a  cer- 
tificate. 

Sec.  135  09  Certificatum.  (a)  If  thr 
FVxxl  and  Drug  Administration  deter- 
mines, after  such  investigation  as  it  con- 
siders to  he  necessary,  that — 

(P  a  request  submitted  in  accordance 
with  secuon  135.08  appears  to  contain  no 
untrue  .statement  of  a  material  fact: 

« 2 )  in  the  case  of  a  straight  color,  such 
color  confoims  to  the  specifications  set 
forth  th»refor  in  section.^  135.02,  135  03. 
135.04.  and  13505; 

(3t  in  the  case  of  a  mixture  contaimng 
a  diluent,  such  ddut-nt  is  harmless  and 
suitable  for  use  therein:  and 

(4'  th»'  batch  covered  by  .such  reque.st 
oLherwi.s*'  appears  to  comply  wnth  those 
r»'KUl?iM(ns,  thp  Pood  and  Drug  Adminis- 
tration shall  issue  to  the  person  who  .<;ub- 
initted  such  request  a  certificate  show- 
.n^  the  lot  nuinbtT  assigned  to  such 
batch  and  that  .Nurh  batch,  subject  to 
the   terms,   conditions,   and    restrictions 


prescribed  by  section  135  10.  is  a  certified 
batch  for  use  in  food,  drugs,  and  cos- 
metics, or  for  use  only  in  drugs  and  cos- 
metics, or  for  use  only  in  externally  ap- 
plied drugs  and  cosmeucs.  as  the  ca.se 
may  be. 


(b)   If  the  Pood  and  Drug  Administra- 
tlon  determines.  afU-r  such  inve.stigation  j 
as  it   considers  to  be  nece.ssiiry.  that  a 
request    .submitted    in    accordance    with  | 
section   135.08.  or  the  batch  of  coal-tar 
color  covered  by  such  request,  does  not 
comply  with  the  requirements  laid  down 
by  paragraph  ta)  of  this  section  for  the 
issuance  of  a  certificate,  the  Pood  and 
Drug  Administration  shall  refuse  to  cer- 
tify  such   batch   and    shall   give    notice 
thereof  to  the  person  who  .submitted  such 
request,  stating   its  reasons   tor   refusal. 

Sec  135.10  UmUatirmx  nf  certificates. 
(a I  If  a  certificate  is  obf.ained  through 
fraud  or  misrepresentation  of  a  material 
fact,  such  certificate  shall  not  be  ef- 
fective, and  coal-tar  color  from  the  batch 
on  which  such  certificate  was  issued  shall 
be  considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with 
these  rei?ulations. 

(b»  If,  bt'tween  the  time  a  sample  of 
coal-tar  color  accompanying  a  request 
for  certification  is  taken  and  the  Ume  a 
certificate  covering  the  batch  of  such 
color  is  received  by  the  person  to  whom 
it  is  issued,  any  such  color  bt-comes 
changed  in  composituMi  m  any  manner 
whatever,  su^h  certificate  shall  not  be 
effective  with  respect  to  such  changed 
color,  and  such  changed  color  shall  be 
considered  to  bt^  from  a  batch  that  has 
not  been  certified  m  accordance  with 
these  regulations. 

ic)  If.  at  any  time  after  a  certificate 
is  received  by  the  person  to  whom  it  is 
issued,  any  color  from  the  batch  covered 
by  such  certificate  becomes  changed  m 
composition  in  any  manner  whatever, 
such  certificate  shall  expue  with  respect 
to  such  changed  color.  After  such  ex- 
piration s-uch  color  shall  be  considered 
to  be  from  a  batch  that  has  not  been 
certified  in  accordance  with  these  regu- 
lations; except  that  such  color  shall  not 
be  so  considered  for  the  purpotie  of 
certifying  a  batch  of  a  mixture  in  which 
such  color  was  used  as  an  mgrediejat.  if 
such  change  resulted  solely  from  such 
use. 

(di  A  certificate  shall  expire  witli  re- 
sp«"Ct  to  any  coal-tar  color  covered 
thereby  if  the  package  in  which  such 
color  was  cUx^d  for  shipment  or  de- 
livery IS  op»ni>d.  unl&ss  opened  solely  for 
repacking  by  the  person  to  whom  such 
certificate  was  issued.  After  such  ex- 
piration such  color  .shixll  be  considered 
I  to  be  from  a  batch  that  has  not  bt-en 
certified  in  accordance  with  thest-  regu- 
lations: except  ihat  such  color  shiill  not 
tx^  so  considered — 

( 1 1  when  such  color  Is  u.sed,  subject  to 
the  rf^tnctions  prescribed  by  paragraphs 
I  f  I .  I  g  >  and  'hi  of  Uiis  secUon.  in  color- 
ing a  food,  drug,  or  cosmetic; 


(2>  for  the  purpose  of  certifying  a 
batch  made  by  n'packing  such  color:  or 

(3'  for  the  purpose  of  certifying  a 
batch  of  a  mixture  ui  which  such  color  Is 
used  as  an  ingredient. 

(pt  A  certificate  shall  not  l>-  efTertiv.- 
with  resp<K:-t  to  a  package  of  coal-Ui: 
color,  and  such  color  shall  be  considered 
to  be  from  a  batch  that  has  not  been  cer- 
tified in  accordance  with  the.se  regula- 
tions, if  such  package  is  shipped  or  de- 
livered under  a  lal>l  which  does  not 
bear  all  words,  statements,  and  other  in- 
formation required  by  .section  135. 11  to 
app)ear  thereon. 

if)  If  a  mixture  from  a  batch  con- 
taining a  diluent  permitted  by  clause  '3i 
of  .section  135.06  'a)  only  because  such 
diluent  does  not  become  a  component  of 
a  food  colored  by  such  mixture  is  used  in 
coloring  another  food,  .such  mixture  so 
used  shall  b<-  considered  to  be  from  a 
batch  that  has  not  been  certified  in  ac- 
cordance with  these  regulations. 

<g)  If  coal-tar  color  from  a  bati  h 
which  was  certified  for  use  in  drugs  and 
cosm.etics  only  is  used  in  coloring  a  food; 
such  color  so  us*-d  shall  be  considered  to 
b.-  from  a  batch  that  has  not  been  cer- 
tified in  accordance  with  these  regula- 
tions. 

ih)  If  a  coal-tar  color  from  a  b;i!  h 
which  was  certified  for  use  only  in  'X- 
ternally  applied  drugs  and  cosmetic,  is 
used  in  food  or  in  other  drugs  or  o'her 
cosmetics,  such  color  so  used  sh;Ui  be 
considered  to  be  from  a  bfttx:h  that  h.vs 
not  been  certifitxl  in  accordance  vv;"li 
these  regulations. 

Sec  135.11  Latx^Ung.  'a)  The  lalW 
on  e^h  package  of  coal-tar  color  fn  rii 
a  batch  that  has  been  certified  in  .^'- 
cordance  with  these  regulations  '^i-H 
bear.  In  addition  to  other  words.  .^t;.e- 
nient^s,  and  information  required  h".  '  r 
under  authority  of  the  Act  to  app»a'-  n 
such  label — 


111   the  name  of  such  color: 
(2  I    the  lot  number  of  .such  bntrh: 
1 3 1    the    percentage    of    pure    dye    :n 
such  color;  and, 

i4'  in  cas»'  such  batch  was  cer-;t:''d 
for  use  only  in  drugs  and  cosmetic-  "he 
staU^ment  ■■Not  for  use  in  colnrina  t'"d": 
or  .in  case  .such  batch  was  certified  ;<>r 
use  only  in  externally  applied  drw  .nd 
cosmetics,  the  statement  -Not  for  u.-<  "» 
coloring  food,  or  m  colonnt]  any  drua  ir 
cxtsmctic  used  internally  or  <fn  th*-  :ps 
or  any  mucitnus  vu-mbrane" :  or  in  '' i~* 
such  batch  is  a  mixture  containing;  a 
diluent  pr'rmiUed  by  clause  i3>  "f  ^"j" 
tion  135  06  lai  only  because  su(  h  ;  •- 
uent  does  not  become  a  component  o!  a 
food  colored  by  such  mi.xturf .  the  -ui'-- 
ment  "N<'t   i<>r  use  in  coluring  dv   ' "  " 

,jcrpt  -    ••  'the  blank  -i-  bo 

filled  m  by  the  name  of  .such  food ' 

(bi  The  .stati-ment  of  the  perivntaRP 
of  pure  dye  in  a  coal-tar  color  ^hall 
express  the  minimum  p«-rcent<ii.'<-  bv 
weight  and  .shall  b*^  the  sUtement  ol 
the  percentage  of  the  pure  dye  ii'itea 


m  the  certificate  effective  with  respect 
to  such  batch  of  a  coal-tar  color. 

<c>  The  name  by  which  a  straight 
(dor  is  designated  on  its  label  shall 
b<-  the  name  by  which  such  color  is 
Ii.sted  in  secUon  135.03,  135.04,  or  135.05. 

id  I  No  batch  of  a  mixture  shall  be 
certified  under  these  regulations  if — 

<  1 1  the  name  of  such  mixture  is  false 
ur  mi.sleading  in  any  particular;  or 

i2t  the  name  of  such  rruxture  is  the 
same  as  or  simulates  the  name  of  a 
prenously  certified  batch  of  a  mixture 
rnrilaining  a  different  substance,  or  a 
different  percentage  of  a  pure  dye;  but 
this  provision  shall  not  apply  if  the  per- 
son who  requests  certification  of  .such 
biilch  is  the  owner  of  such  name  and  has 
given  three  months'  written  notice  to 
the  Pood  and  Drug  AdministraUon 
.specifying  the  change  to  be  made  in 
the  composition  of  such  mixture. 

Sec.  135.12  Records  of  distritnition. 
'a  .'The  person  to  whom  a  cej-tificate  is 
i.s>ued  shall  keep  complete  records  show- 
ins  the  disposal  of  all  the  coal-tar  color 
from  the  batch  covered  by  such  certifi- 
cate. Upon  the  request  of  any  officer  or 
employee  of  the  Pood  and  Drug  Admin - 
;.st ration,  or  of  any  other  officer  or  em- 
ployee of  the  UniU'd  States  acting  on 
b'  half  of  the  Secretary,  such  person,  at 
all  reasonable  hours  until  at  least  one 
y.ar  after  disposal  of  all  such  color,  shall 
m.ike  .such  records  available  to  any  such 
oJIicer  or  employee,  and  shall  accord  to 
such  officer  or  employee  full  opportunity 
to  make  inventory  of  stocks  of  such  color 
on  hand  and  otlierwise  to  check  the  cor- 
nrtness  of  such  records. 

bi    The   record.s   required   to   be  kept 
by  paragraph    'a;    of  this  section  shall 


'1 1  each  quantity  used  by  .such  person 
frrm  .such  batch  and  the  date  and  kind 
cf  .uch  use; 

'2'  the  date  and  quantity  of  each  ship- 
n'.>nt  or  delivery  from  .such  batch,  and 
t!.'  name  and  post  office  address  of  the 
person  to  whom  such  shipment  or  deliv- 
•  ry  was  made. 

^^Pi-.  135.13  Authority  tn  refuse  ccr- 
tilualJon  .''crnce.  When  it  appears  to 
the  Secretary  that  a  person  has — 

^   'li     obtained    a    certificate    through 
fraud  or  misrepresentation  of  a  material 

fact, 

2 1  falsified  the  records  required  to  be 
kfp*  by  .section  135.12;  or 

':<'  failed  to  keep  such  records,  or  to 
mak"  them  available,  or  to  accord  full 
opportunity  to  msike  inventory  of  stocks 
on  hand  or  otherwise  to  check  the  cor- 
rect ne.s.s  of  .such  records,  as  required  by 
such  section, 

the  Secretary  may  immediately  suspend 
^■rvice  to  such  p»-r.son  under  these  reg- 
ulations, and  may  continue  such  sus- 
P^^l■^lon  unless  and  unUl  such  person 
show.s  adequate  cause  why  such  suspen- 
sion ihcjuld  be  terminated. 


Sec.  135.14  Procedure  for  admittinci 
colors  to  listing,  'a)  An  application  for 
the  admission  of  a  coal-tar  color  to  list- 
ing in  section  135.03.  135.04,  or  135.05 
shall  be  accompKinied  by — 

'1»  full  reports  of  investigations 
which  are  adequate  to  show  whether  or 
not  such  color  is  harmless  and  suitable 
for  use  in  food,  drugs,  and  cosmetics,  or 
in  drugs  and  cosmetics,  or  in  externally 
applied  drugs  and  cosmetics,  as  the  case 
may  be; 

<2>  a  full  statement  of  the  per- 
centages and  compositions  of  the  pure 
d>-e  and  all  intermediates  and  other  im- 
puriUes  contained  in  such  color; 

»3)  a  full  statement  showing  the 
identity,  purity,  and  quantity  or  propor- 
tion of  each  mtermediate  and  other  ar- 
ticle used  as  a  component  of  such  color, 
and  all  steps  in  the  process  used  for  the 
manufacture  of  such  color; 

<4)  a  full  description  of  practical  and 
accurate  methods  of  analysis  for  the 
quantitative  determination  of  the  pure 
dye  and  of  all  intermediates  and  other 
impurities  contained  in  .such  color: 

'5>  a  full  description  of  practical  and 
accurate  methods  for  the  identification 
of  such  dye  in  food,  drugs,  and  cosmetics 
colored  therewith,  or  in  drugs  and  cos- 
metics colored  therewith: 

'6>  a  five-pound  sample  of  .nich  color 
(unless  the  Pood  and  Drug  Admini.stra- 
tion  authorizes  or  requires  submission  of 
other  quantity  suitable  to  the  need  for 
investigation!  taken  from  a  batch  pro- 
duced under  practical  manufacturing 
conditions,  and  accurately  representative 
of  such  batch:  and 

>7i  the  advance  deposit  prescribed  by 
section  135,15  ibi    '2). 


»b»  If  the  Secretary  determines,  after 
such  investigation  as  he  considers  to  be 
necessary,  that — 

<  1 '  such  color  is  harmless  and  suitable 
for  u.se  in  foods,  drugs,  and  cosmetics,  or 
in  drugs  and  cosmetics,  or  in  externally 
applied  drugs  and  cosmetics; 

•  2 1  practical  and  accurate  methods  of 
analysis  exist  for  the  quantitative  deter- 
mination of  the  pure  dye  and  all  inter- 
mediates and  other  impurities  contained 
in  such  color;  and 

'3)  pracUcal  and  accurate  methods 
exist  for  the  identification  of  such  dye 
in  food,  drugs,  and  cosmetics  colored 
therewith,  or  in  drugs  and  cosmetics  col- 
ored therewith, 

the  Secretary,  for  the  purpose  of  listing 
such  color  in  section  135.03,  135.04,  or 
135.05.  shall  proceed  with  a  proposed 
amendment  to  these  regulations  as  pre- 
scribed by  section  701  (e)  of  the  Act. 
<  c )  If  the  Secretary,  after  such  inves- 
tigation as  he  considers  to  be  necessary, 
determines  that  such  color  does  not  com- 
ply with  the  requirements  laid  down  by 
paragraph  ib)  of  this  section  with  re- 
spect to  procedure  for  the  purpose  of 
listing  such  color  in  section  135.03, 
135.04.    or    135.05,    the    Secretary    shall 


give  notice  thereof  to  the  applicant,  stat- 
ing the  respects  in  which  such  color 
does  not  so  comply. 

Sec.  135,15  Fees.  fa>  '1>  The  fee  for 
the  service  provided  by  these  regula- 
tions, in  the  case  of  esu-h  request  for  cer- 
tification .submitted  in  accordance  with 
section  135.08  ibi,  shall  be  $15. 

•2>  The  fee  for  the  .service  pronded 
by  these  regulations,  in  the  ca.se  of  each 
request  for  certification  submitted  m 
accordance  with  section  135.08  lO  or 
<di    shall   be  $8. 

<b)  111  The  fee  for  the  service  pro- 
vided by  the.se  regulations,  in  the  case 
of  each  application  for  the  admission 
of  a  coal-tar  color  to  listing  in  section 
135.03.  135.04,  or  135,05.  shall  be  the 
cost  incurred  by  the  Department  in 
making  the  investigations  contemplated 
by  .section   135.14   ib)    and   <c). 

i2»  Such  application  shall  be  accom- 
panied by  an  advance  deposit  of  $500 
to  cover  such  fee.  and  thereafter  ad- 
vance deposits  of  the  same  amount  (un- 
less the  Pood  and  Drug  Administration 
authorizes  deposit  in  other  amount  i 
shaU  be  made  whenever  necessai-y  to 
prevent  arrears  in  the  pajTnent  of  such 
fee.  Any  excess  advance  deposit  so  made 
shall  be  returned  to  the  applicant  after 
the  close  of  such  investigation; 

ic)  All  fees  required  by  these  regula- 
tions .should  be  paid  by  money-order, 
bank  draft  or  certified  check,  drawn  tc 
the  order  of  the  Treasurer  of  the  United 
States,  collectible  at  par.  at  Washing- 
ton, D.  C. 

<d)  All  earned  fees  .shall  be  deposited 
in  the  Treasury  of  the  United  States  to 
the  credit  of  Miscellaneous  Receipts,  De- 
partment of  Agriculture. 

Time  Allowed  to  File  Objecticms  and 
Exceptions 

Each  and  every  interested  person  who 
desires  to  file  objections  to  any  matter 
set  out  in  the  foregoing  sugge.sted  find- 
ings of  fact,  conclusions  in  the  form  of 
Flegulations.  or  Order,  or  a  written  state- 
ment, or  brief,  in  support  of  any  excep- 
tion to  any  ruling  of  the  Presiding  Of- 
ficer at  said  hearing,  shall,  within  ten 
days  after  the  receipt  of  the  copy  of  the 
Federal  Register  containing  this  report, 
transmit  to  and  file  with  the  Hearing 
Clerk,  Office  of  the  Solicitor.  United 
States  Department  of  Agriculture.  Wash- 
ington. District  of  Columbia,  such  objec- 
tions, or  exceptions,  in  writing,  accom- 
panied by  a  brief  statement  concerning 
each  such  objection  or  exception,  refer- 
ring specifically  to  the  relevant  suggested 
findings,  conclusions  in  the  form  of  Reg- 
ulations, or  Order  to  which  objections  are 
filed,  to  such  exceptions,  and  to  the  perti- 
nent pages  of  the  transcript  of  the  evi- 
dence and  the  proceedings. 

This  31st  day  of  March  1939. 

Respectfully  submitted. 

[SEAL]  Prank  S.  Hassell, 

Presiding  Officer. 

IF.    R.    Doc.    39-1155;    Filed.    April    5,    1939- 
12  09  p    mi 
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SECrRITTES   AND   EXCHANGE   COM- 
MISSION. 

United   States   nf    America — Before    the 

Securities  and  Eichanoe  Cnmmission 

At  a  regular  session  of  the  Securities 

and   Exchange   Commission   held   at   its 

office  in  the  City  of  Washington.  D.  C, 

on  the  6th  day  of  April.  A.  D.  1939. 

IPnieNo.  54-12] 

In  the  Matter  ok  Columbia  Gas  b 

ELEtTRIC   CORPORMION 
ORDER     ALLOWING     PETITION     TO     INTERVENE 

Upon  viTitten  request,  by  John  D.  Ellis. 
E.^  .  on  behalf  of  the  City  of  Cincinnati, 
to  intervene  in  the  above  named 
prtx-efdiiiRs: 

It  us  hrr.-bu  ordered.  That  said  request 

is  pnint»-'d. 

By  the  Commission 

Francis  P   Hsassor. 

Secretary. 


! SEAL  ; 


jF     R     D.X-     39    1180      FlU-d      April    7.     1939. 
11  45  a   m  I 


United  States  of  America  — Before  the 
Secuntie.s  and  Excfiangc  Cummu^sion 
Ar  a  reeular  ses.>^lon  of  the  S*'cunucs 
and  Exchance  Cummi.ss;on  htld  at  Us 
office  in  the  City  of  Wa-^hin^Tton.  D  C.  on 
the  3rd  day  of  April.  A   D    1939. 

lit   THE    M.XTTER    OF    UNION    ElECTRIC 

Company  of  Missouri 

ORDER     FOR     PUBLIC     INVESTIG.ATiON     DESIC- 
N.ATING  OFFICER   FOR  TAKING  TESTIMONY 

It  appearing  to  the  Commission  that 
Union  Electric  Company  of  Missouri  is 
a  subsidiary  of  North  American  Edison 
Company  and  The  North  American  Com- 
pany, both  registered  holding  companies 
within  the  meaning  of  the  Public  Utility 
Holding  Company  Act  of  1935    and 

It  further  appearing  to  the  Commis- 
sion that  Union  Electric  Company  of 
Missouri.  North  American  Edison  Com- 
pany and  The  North  American  Company, 
eiich  has  .securities  r»^uist»Ted  on  one  or 
more  national  securities  exchanues  under 
the  Seciu-ities  Exchange  Act  nf  1934.  .isid 
It  further  appearing  to  the  Commis- 
.sion  that  Union  Electric  Company  of  Mis- 
soun  and  The  North  American  Company 
each  has  s«H:urities  regl.^tered  under  the 
Securities  Act  of  1933,   and 

It  further  appearing  to  th»^  Commis- 
sion that  Union  Electric  Company  of 
Missouri  IS  Itself  a  holdini?  company  and 
a.s  .such  hius  applied  to  the  Commission  for 
exemption  undt-r  Section  3  -a'  2>  of  the 
Public  Utility  HoldinK  Company  Act  of 
1935.  which  application  is  now  pending 
before  the  Commission:  and 

It  further  appearing  to  th*'  Commis- 
sion that  Union  Electric  Company  of 
Missouri,  pursuant  to  the  aforesaid  reg- 
istrations and  in  support  of  the  aforesaid 
application  for  exemption.  ha.s  filed 
financial  statement's,  balance  sht>ets, 
profit  and  loss  statements,  income  ac- 
counts and  other  reports  of  op»'rations 
with   the  Commission  for  tiie  calendar 


years  1934.  1935.  1936  and  1937  and  for 
the  first  nine  months  of  1938;  and 

It  further  appearing  to  the  Commis- 
sion that  North  American  Edison  Com- 
pany   and   The   North   American    Com- 
pany,  pursuant  to   the   aJoresaid   n"gis- 
trations  have  filed  with  the  Commission 
financial     statements,     balance     sheets, 
profit    and  loss  statement's,   income   ac- 
counts  and    other   reports   of   operation 
for  the  calendar  years  1933,   1934.   1935, 
1936    and    1937,    and    for    the    first    six 
months  of  1938,  which  reports  are  based, 
in  part,  upon  financial  statemenus.  bal- 
ance shet-Ls.   pruflt   and  loss  statements, 
income    accounts   and    other   reports   of  , 
operations  furnished   to  said  companie.s  j 
by  Union  EHjctnc  Company  of  MLs.souri. 
which  information  became  and  becomes 
a  basis  for,  and  was  and  is  incorporated 
in,  applications,  reports,  documents,  ac-  i 
counf.>  and  n>cord.s  flh-d  and  kept  under 
the  provLsions  of  the  Public  Utility  Hold- 
inE  Cumpsin.v   Act  of   1935,   and 

Tht  ConiinLssion  having  rt-a-sonabl' 
grounds  to  txlitvf  that  from  January  1, 
1933.  t4i  date.  Union  Hectric  Company 
of  \L.-wSouri  collected,  and  is  now  collect- 
ing. sum.>  of  money  from  empitsyees.  offi- 
cers, directors,  attorneys.  cf)ntractors 
and  other  pt-r.sorus  through  tiie  medium 
of  piuldfd  cxix'nse  accounts,  return  of 
fei's  and  otiirrwis*'.  which  coUei'lioas  are 
not  properly  contained  in  or  reflected 
on    the    txxik.-^     records    or    accounts    of 

Union    EUt'Ctric    Company    of    Missoun, 

iUlti 

The  Commi.'-sion  having  further  rea- 
sonable k;rou!'.d.^  to  believe  that  from 
January  1  1933  to  date,  the  books, 
records  and  .iccounts  of  Union  Electric 
Company  of  Mi.ssouri  contain  entries 
purport mc  U)  .sht)W  chaises  for  leg.il 
fees  expen.ses  incidental  to  necessary 
leual  work,  travel,  entertainment  and 
m.iscellaneous  expenses  of  officers,  di- 
rtx-tors.  employt^s  and  agents,  which 
were  no",  incurred  a^s  .set  forth  in  said 
book.>,  n'cord.-  and  accounts,   and  , 

The  Commission  haviniT  further  rea-  | 
.sonabie  gr'  unds  to  b«lieve  that  from 
January  1.  1933,  to  date.  Union  Electric 
Company  of  Missouri  made  contributions 
m  lonneclion  wiuh  the  candidacy,  nom-  i 
ination  el>(tion  and  appointment  of 
persons  iwhe^e  names  are  unk:io\*Ti  to 
'he  Commissicin '  for  and  to  offices  and 
[Xis'.fions  m  the  Government  of  States, 
politic  il  .sub-divosions  of  States,  and 
aceniies,  authorities  and  in.strumentali- 
tie-  of  the  furegouikf.  and  madr-  lon- 
tnbiitions  to  .md  In  support  of  political 
parties:  committees  and  agencies 
thereof:  and 

The  CommLssion  having  further  rea- 
sonable pnHinds  to  believe  that  the 
amounts  of  the  contribiiMons  mentioned 
I  in  the  preeedinc  peragraph  and  the 
name  or  names  of  the  p«'r.son  or  persons 
i  oreani?Ations  or  agencies  to  whom  .said 
contributions  were  piud.  are  not  entered 
in  or  shown  by  the  books,  records  and 
account's  of  Union  Electnc  Company  of 
MissiTun;  and 

The  Commisjaon  having  further  rea- 
sonable  grounds    to    believe    that   since 


January  1.  1933,  Union  Electric  Com- 
pany of  Missouri  has  received  various 
sums  of  money  (the  dates  and  amounts 
of  which  are  not  known  to  the  Commis- 
sion), which  receipt*  are  not  prop»^rly 
entered  on  the  books,  records  and  a*^- 
counts  of  Union  Electric  Company  of 
M!s.Mxiri.  and  has  expended  various  sum: 
of  m.oney  'the  datt>s  and  amounts  oi 
which  are  not  known  to  the  Commis- 
sion", which  expenditures  are  not  en- 
tered in  or  otherwuse  properly  reflected 
on  the  b«>ok>.  recvirds  and  account,s  oi 
Union  Electric  Company  of  Mi.s.-ouri 
and 

The  Commi.«y;lon   having   further  rea- 
sonable (grounds  to  believe  that  the  finan- 
cial   statemi  nts.    balance    sheets,    prnrr 
and  loss  .statements,  income  accounts  and 
other  reports  of  opt-rations  fileti  T^Tth  th'- 
I  Commission  by  Union  Ekx'tnc  Company 
'  of    Missouri    pursuant    to    the    aforesa.il 
registrations  and  the  aforesaid  applici- 
I  tion  for  exemption  were  false  and  mi.^- 
'  leadinu  with  respect  to  vanous  items  ■  1 
n-ceipts  and  expenditures  whereby  the  ex- 
pen.s«-N    were    made    to    app»>ar    substan 
tially  greater  than  was  actually  the  fact 
and   the   receipts   were   made    Ui  ap|>-ur 
.^ubst  an  tially  less  than  wa-s  actually  the 
fact,  and 

The  Commission  having  fun.her  rea- 
.sonable  grounds  to  b»'lieve  that  Uni'i: 
Electric  Company  of  Missoun  has  vi- 
lated  the  provisions  of  Stnrtion  24  of  the 
Securities  Act  of  1933.  of  Section  32  ..■ 
of  the  Securities  Exchange  Act  of  l^iA 
and  of  Sections  12  'h)  and  29  of  thn 
Public  UtiUty  Holding  Company  Act  uf 
1935.  and 

It  further  appeannp  to  the  Commi- 
sion   necessary   and   proper  and   in   the 
public  interest  to  determine  the  amoir.' 
and  other  details  of  any  receipts  or  <  \- 
penditures    of    Union    El(>ctric    Company 
since  January  1,  1933.  and  the  exten'   u) 
which  such  receipts  and  expenditures  .ire 
entered  on   or  omitted   from   the   book  . 
I  records  and  accoiint.s  of  Union  Ele(-:;i' 
I  Company  of  Missouri  and  have  been  and 
are  now  reported  to  North  American  E.l- 
.son  Ci  mpany  and  The  North  Americin 
Company  and  the  extent   to  which   '    • 
i  acts    and    practices    hereinbefore    ii.'  n- 
noned   may    have    falsified,    distorted  or 
•  otherwise  made  incorrcLt,  financial  ^tat-.- 
!  men's,    bolance    shifts,    profit    and    less 
statements,  income  accounts  or  other  re- 
ports of  oiR-rations  filed  with  the  C<>rn- 
i  mission   by   Union  Electric  Compiin\    "f 
'  Mis.souri,  North  American  Edison  Com- 
pany or  The  North  American  Conn^»'  v. 
for  the  pericxLs  heremtxifore  mentioMii 
It  us-  (irdered.  Pursuant  to  S«'Ctioii     19 
lat   and  20  <ai   of  the  Securities  Ac      f 
1933.    Section    21      a'    of    the   Secur  t:*.-^ 
Exchange  Act  of  1934  and  Se>ctlons  IH    a) 
;uid  18  ibi   uf  the  Public  Utility  Holu.ng 
Company  Act  of  1935.  that  a  publir  ;n- 
vesf  iRation  be  held  to  determine  the  fiio's. 
conditions,  pnictices  and  matters  abuve 
referretl  to.  to  aid  '  1 '  In  the  enf orci-nn  nt 
of  each  of  said  Acts;    (2)   in  prescribing 
ruU*  and  regulations  pursuant  to  pron- 
sions  of  Secuons  7.  10  'b'   and  19  '  ;v  of 
the  Securities  Act  of  1933,  Secuons  IJ  .viJ 


13  of  the  Securities  Exchange  Act  of 
1934  and  Sections  3  id ' .  6  id ' .  7,  12.  13, 
15.  17  'c>,  20  la)  and  23  la)  of  the 
Public  Utility  Holding  Company  Act  of 
V.Ki?)  and  other  ix^Ttinent  provisions  of 
t  .ich  of  .said  Acts:'  and  '3»  in  securing 
information  to  .serve  as  a  basis  for  recom- 
mending further  lecislation  concerninf^ 
any  matters  to  which  any  of  such  Acts 
relates,  as  may  apjx-ar  to  the  Commis- 
sion to  be  necessai-y  and  appropriate: 
and  to  determine  whether  or  not  Union 
Klectnc  Company  of  Mi,s.souri  has  vio- 
lated the  provisions  of  Siction  24  of  the 
Securities  Act  of  1933.  of  Section  32  i  a » 
of  the  Securities  Exchange  Act  of  1934 
and  of  Sections  12  'h)  and  29  of  the 
Public  Utility  Holding  Company  Act  of 
1H35,  and 

It  IS  flirt fu^  ordered.  Pursuant  to  S(  c- 
tion  19  'bi  nf  the  Stcurities  Act  of  19J3. 
Serilon  21  ib)  of  the  Secunties  Ex- 
ch;inge  Act  nf  1934  and  Section  18  'd 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  for  the  purposes  of  such  pub- 
lic investigation,  that  James  G.  Ewell, 
an  officer  of  the  Commission,  is  hereby 
designated  to  administer  oaths  and  af- 
firniations.  subpena  witnesses,  compel 
■heir  aftejidance.  take  evidence,  require 
ttie  production  of  any  books,  papers,  cor- 
res{X)ndence,  memoranda  or  other'  rec- 
ords deemed  relevant  (jr  material  to  the 
incjuiry.  and  to  perform  all  other  duties  ! 
in  connection  therewith  authorized  by  ' 
law,  and  1 

It   j.s   further   ordered.   That    a    public  ' 
investigation  for  the  taking  of  testimony  ' 
and  the  production  of  ev^dence  begin  on 
the  24th  day  of  April,  1939.  at  10:30  A  M 
or  as  soon  thereafter  as  counsel  can  be 
heard,  at  the  office  of  the  Securities  and 
t.x;hange  Commjs.sion,  1778  Pennsvlvania 
Av.-nue,  Washington.  D.  C,  and  continue 
thereafter  at   such  times  and  places  as 
.^aid  officer  may  determine. 

By  the  Commis.sion. 

I  SEAL  J  Francis  P.  Br.a.sj.or, 

Secretary. 

?■'     R     Doc     39-1181,     Filed.    Afiril     7,     1939; 
1 1    46  a    III  J 


^■•;./ed    States   nf    Amerira— Before    the 
Sccurttifs  and  Exchanqv  Commission 

At  a  regular  .session  of  the  Securities 
'ind  Exchange  Commtssion  held  at  its 
f'fiirr  in  the  City  of  Washint;ton,  D.  C. 
on  the  7th  day  of  April,  A.  D,   1939. 

I?"lle     No      32    l,i9I 

In  the  Matter  of  Hoosier  G.as  Corpora- 
tion 

NOTICE    OF    AND    ORDER    FOR    HEARING 

Applications,  pursuant  to  sections  6 
'15'  and  10  I  a*  13  1  oi  the  Public  Utility 
Holdinc  Company  Act  of  1935.  having 
been  duly  filed  with  this  Commission 
by  the  ab<^)ve- named  party: 

I<  IS  <:rdered  That   a  hearinc  on  such 
"^•^••ers    be   held    on   April    26.    1939.    at 
10  no  o'clock  in  the  forenoon  of  that  day 
ai  tiie  SecunUes  and  Exchange  Building, 


1778  Pennsylrania  Avenue.  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  .such  hearing  will  be 
held.  At  such  hearing,  if  in  respect 
of  any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commi.ssion  designated  by  it  for  that 
purpose    shall    preside   at    the    hearings 
j  in   such   matter.     The  officer  .so  desig- 
nated to  preside  at  any  .such  hearing  is 
^  hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  .sec- 
tion   18    ici    of  said  Act  and   to  a   trial 
examiner  under  the  Commission's  Rules 
!  of  Practice  to  continue  or  postpone  said 
[  hearing  from  Unrn  to  time. 
1      Notice  of  such  hearing  is  hereby  given 
I  to  such   declarant    or  applicant  and   to 
I  any  other  person  whose  participation  in 
!  such   proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.     It  is  requested  that  any 
p<"rson   desiring   to    be   heard   or   to   be 
admitted  as  a  party  to  such  proceeding 
.shall  file  a  notice  to  that  effect  with  the 
CommLssion  on  or  before  April  21    1939. 
The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Hoo.sier 
Gas     Corporation      1  hereinafter     called 
"Hoosier" I,  a  .subsidiary  of  Consolidated 
Electric  and  Gas  Company,  a  registered 
holding  company,  pursuant   to  the  pro- 
visions of  the  third  .sentence  of  Section 
6   ib»    of  the  aforesaid  Act,  for  exemp- 
tion from  the  provisions  of  Section  6(a) 
of   the  assumption   by  applicant  of  the 
payment  of  the  principal  of  and  interest 
on  a  First  Mortgage  4^r  Bond  of  Newton 
Pipe  Line  Company   'hereinafter  called 
"Newton  ")    to  be  l.ssued  pursuant   to  its 
indenture  of  mortgage,  dated  January  1. 
1939.  in  the  aggregate  principal  amount 
of  $55,000.  due  in  annual  in.stallments  of 
$5,500  each.    The  bond  is  to  be  issued  to 
R.  D.  Brown,  who  owns  79 ^r   of  capital 
stock  of  Newton,  in  payment  of  a  like 
principal   amount  due   to  R.  D.   Brown 
Newton  will  convey  to  applicant  certain 
properties    juid    a^efs   in    consideration 
for  the  a.ssumption  of  the  liabiLily  on  the 
bond  and  the  pavTnent  of  cash. 

In  addition.  Hoosier  has  filed  an  ap- 
plication  pursuant   to  the  provisions  of 
Section   10    ia>    1 3 1    of  the   Act   for  ap- 
proval of  the  acquisition  of   (l>    a  pipe, 
line  .sy.stem  of  the  Indiana  Southwe.stern  > 
Gas     Corporation      "hereinafter     called 
"Indiana")  in  consideration  for  the  can- 
cellation luid  surrender  by  applicant  to 
Indiana  of  the  old  Fir.st  Mortgage  Bonds 
in    the    aggregate    principal    amount    of 
$168,000  which  were  i.ssued  to  applicant 
as  .security  for  advances  made  by  it   to 
Indiana  for  the  puiTX)se  of  building  said 
pipe  line  and  i2>    the  so-called  Newton 
properties  referred  to  hereinabove. 
By  the  Commi.ssion. 
ISE.\L]  Francis  P.  Br, A.ssoR. 

Secretary. 

[P    R     Doc.    39   It 83;    Filed,    April    7     1939 
11. 40  a    m.J 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  .se.s.'^ion  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Wa.shington.  D.  C, 
on  the  6th  day  of  April.  A.  D.  1939. 


(Pile  No.  43   1 94 1 

In  THE  Matter  of  Southern  Utah 
Power  Company 

notice  of  and  order  for  hearing 

A  declaration  •  *  *  pursuant  to 
-sect'on  7  •  •  •  of  the  Public  Utility 
Holding  Com.pany  Act  of  1935.  havinp 
been  duly  filed  with  this  Commission  by 
the  above-named  party; 

It  IS  ordered.  Tliat  a  hearing  on  such 
matter  be  held  on  April  25.  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  th«>  hearinu- 
room  clerk  in  room  1102  will  advi.se  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cau.se  shall  be  shown 
why  such  declaration  shall  Ixcomc 
effective. 

It  IS  further  ordered.  That.  Willis  E. 
Monty,  or  any  other  officer  or  officers  of 
the  Commission  de.signated  by  it  for  that 
purpose  shall  presid"  at  the  hearings  in 
such  matter.  The  officer  .so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'c 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  m 
such  proceedmg  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  April  20.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  tssue  and  sale  to 
underwriters  by  Declarant  of  $99,000.00 
aggregate  principal  amount  of  its  First 
Mortgage  5 '2';  Sinking  Fund  Bonds.  Se- 
ries A.  Declarant  states  that  the  Bonds 
will,  upon  issuance  thereof,  be  .secured  by 
a  first  lien  on  its  phy.sical  property,  and 
that  the  major  portion  of  the  proceeds 
from  the  sale  of  the  Bonds  will  be  ex- 
pended for  new  construction. 

Washington  Gas  and  Electric  Company 
is  the  parent  of  Declarant,  and  North 
American  Gas  and  Electric  Company,  a 
registered  holding  company,  is  the  par- 
ent of  .said  Wa.shington  Gas  and  Electnc 
Company. 

By  the  Commission. 

i  SEAL  ]  Francis  P,  Brassor  , 

Secretary. 

[P.  R  Dcx.  39  1170:  Filed.  Apr. I  7,  19J9; 
11  .45  a  m.  I 
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Rules,  Regulations,  Orders 


nil.K  r>-  ACKICrLTlltAL  CKKDIT 

FARM  CREDIT  ADMINISTRATION 

lCorrcctU)!i] 

The  iitlv  of  Federal  Register  docu- 
in.nt  No.  39-1183  filed  by  the  P\irm 
Crf'dit  Administration  on  April  7.  1939. 
a'  11  57  a.  m.,  and  printed  in  the  Satur- 
fiay.  April  8.  1939,  issue  of  the  Federal 
Hkgi.ster  on  paRc  1509  should  read  as 
fi)ll(^ws : 

fca  130 nonproducers'  ownership  oe 

Voting    Media    in    Cooperative    A.sso- 
ciations 


TiTLK  7— ac;ri(  ri/rriiE 

BITIEAU  OP  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

IB  E  P  Q  495| 

^-^ic.  301. 64p  —  Administrative  Instruc- 
tions —  Relating  to  the  Mexican 
PivCiTELY  Quarantine,  Requiring 
Sterilization  ok  All  Grapefruit  Har- 
vested on  and  After  April  12,  1939. 
and  Extending  the  Harvesting  Season 
ON  Grapefruit  to  the  Close  of  May 
15.  1939 

April  7,  1939 
I'nder     auihon/ation     vested     in     the 
Chii  f  (if  the  Buieau  of  Entomolo^Ty  and 
Plan'  Quai.iritine  m  the  third  proviso  of 
Nnt;te  of  Quarantine  No   64  revisod  <Sec. 
301  (i4  •     It    i.s    hereby    required,    as    pro- 
vided  in   iKira^raph   <c)    of  Rej-'ulation   6 
ther.to   .S.'c    30164  6»,  that    all   prap^r- 
fru;'    harvested    on    and    after    April    12. 
103''     in    Uie   area   re^-ulated   under   said 
quiinntine.  shall  b<>  sterilized  under  ap- 
pro\.d  niethfxls  a.^  a   condition  of   i.s^u- 
of    permits   for   movenient    of   such 
trorii  the  reculafed  area. 
•;on  A   Reeulation  7  'Sec.  301  64   7t 
d  q'  ;u,.n'ine   ;,s  al.s<-)  hereby   mod:- 
"  ex?(-nd  tht    harvpstmn  .•-eason  for 
Jru.t    to  the  1 1(  se  of  May   15.   Hi3!J 
ho.>t-free     period     f -r     praix-fruit . 
fii!^  n',(;d;ficai;on,  will   be<:in   May 

31     1939.   in- 
I'-'d  Jaiiuarv 


anr 
fru; 
S 
Of 
flee! 
pra; 

Th' 
unci 


16  and  contmu*'   to  Ausru-i 
elusive.     'B  E   P  Q   -vd: 


27,  1939,  extends  the  harvesting  season 
for  Valencia  oranges  to  June  15,  1939.) 
Sterilization  of  grapefioiit  ha.s  been 
found  necessary  to  insure  against  dis- 
semination of  Mexican  fruitflics,  due  to 
the  occurrence  of  such  flies  in  the  regu- 
lated area  The  extension  of  the  har- 
vesting season,  it  has  been  determined, 
may  be  safely  made  vrithout  Increasing 
the  n.sk  of  spread  of  the  Mexican  fruit- 
flies  since  sterilization  will  render  graix^- 
frult  safe  for  movement  from  the  regu- 
lated area.  'Sec  301.64)  IB.  E.  P.  Q. 
495.   April   7.   1939 

'  SLAL  I  Lee  a.  Strong, 

Chief.  Bureau  of  EntOTJiotoGy 

and  Plant  Quarantine. 


IF     R     D(<- 


39-120.=>:     Filed. 
12  29  p    m,] 


April     10.    1939; 


TITLE  21-FOOI)  AM)  DRIT.S 

FOOD  AND  DRUG  AD\nNISTRATION 

Prescription  and  Promulgation  of  Reg- 
ulations Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  Governing 
Exports  and  Imports,  and  Repeal  or 
Certain  Regulations  Heretofore; 
Promulgated 

Under  the  authority  of  Section  701 
'a'  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  <52  Stat.  1040  et  scq.,  21  U 
S.  C.  301  et  .seq  I,  the  following  regu- 
lations, hereby  jointly  prescribed  under 
section  701  <h)  of  the  act  by  the  Secre- 
tary of  the  Treasury  and  the  Secret aiy 
of  Agriculture  for  the  efficient  enfoice- 
ment  of  section  801  (a)  of  th^-  act,  and 
the  following  regulations  prescribed  un- 
der section  701  <h>  of  the  act  by  th. 
Secretary  of  the  Treasury  for  the  effi- 
cier,t  enforcement  of  section  801  <bi 
and  'CI.  are  hereby  promulgated  by  th? 
Secretary  of  Agriculture. 

Tliese  regulations  shall  take  effect  on 
June  25  1939:  except  that,  to  the  extent 
that  they  may  relate  to  the  enforcement 
of  .sections  502  'ji.  505.  or  601  <a>  c: 
the  act.  they  shall  take  effect  on  th" 
(laU^  hereof. 

All  fonn'L  regulations  governing  ex- 
p;;rts   and    imports   to    the    extent    that 
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P'ORM  No  1"B  CllN.ST-I.AR*  DEri.ARATlnV  OF 
SHIPPFR  CF  FoOU.  I)RIT,.  AND  Cd^.METIC 
PROUlHTy 

RfKuJding     shipment    covered     by     Invoice 
No.  ..   rertltl*"!!   at 

on    _.  .1,    the    undersigned,    am    ilie 

(Date) 

(Seller  or  owner  or  agent  of  seUer  rr  ownen 
of  the  merchiindi.se  mentioned  iind  described 
la  the  acrnnip;inying  consular  in\iilcc  It 
con.sist,s  of  focKl.  drug,  or  cosmetic  products 
I  or  devices  a.s  detlned  by  the  FedetiU  Food, 
Drug  and  Cosme'ic  .^ct  i  which  (■■intain  no 
added  substance  injurious  to  health  Ihe-p 
protluct.s   \Mic   k;ru*n   in  --   and 

(Country) 

n;anuf<icrured     in     --    

(Towti  and  cnuntp.- 1 

by     .  during     the     year 

(Name  of  nianufa^-tureri 

and   arc  exported  I  rum    

(City) 

and    con^ii-ncd    to    

(City) 
1  hev    hear   no   f.il.se  labels  or   marks,  contain 

no  add'-d   coloring  miitter  except    

( State 
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they     are     inconsistent     herewith     are 
hereby  repealed. 

Prescribed  at  Washington,  District  of 
Columbia,  this  21st  day  of  March  1939. 
iSikjnedi     Stephen  B.  Gibbons, 
Admg  Secretary  of  the  Trt'asury. 

H      A.    W.^LLACE. 

Srcrvtary  of  A^^culturc. 

Promulgated   at   Washington.  District 
of  Columbia,  this  8th  day  of  April  1939. 
H    A    W.^LLA^E. 
Secretary  of  Agriculture. 


Sec  2  300  Shipper's  declaratinn.  A 
pt-rson  who  ships  a  f(xxl.  drug,  device, 
nr  cosmetic  to  the  United  States  shall 
make  a  declaration  'on  Form  No.  197  or 
No  198  Con.sular,  whichever  shall  be  ap- 
plicable i  which  shall  include  a  state- 
ment to  the  effect  that  sTich  article  has  j 
not  been  manufactured,  processed,  or  j 
pa(  ked  under  insanitary  conditions:  that  | 
such  article  is  not  forbidden  or  restrict- 
ed in  sale  in  the  country  in  which  it  was 
produced  or  from  which  it  was  exported: 
that  such  article  is  not  adulterated,  mis- 
branded  nor  in  violation  of  section  505 
cf  the  Act. 


coloring   matter   used,   if  any) 

no  pre.-rfTvat ^e   i -alt    sugar.  vlnfv.'ar,  or  wood 

smoke  excep'edi    except 

(State    preservative 
used.  If  any  i 

I  further  declare  that  surli  tu-licle  or  ar- 
ticles are  not  of  .<iuch  character  a.s  to  pro- 
hibit their  entry  into  the  Uni'ed  S'ates  m 
accordance  with  tlie  provisions  of  the  Fed- 
eral P'lxxl.  Drug,  and  Co.sinetic  Act  in  that 
they  hiive  not  been  mainifactured.  processed 
cT  packed  under  in.sanitary  conditions,  n.r 
are  they  of  a  character  to  cau.se  prohibition 
or  restriction  in  sale  in  the  country  where 
made  ur  tr.mi  whiih  exported,  nor  are  they 
adulterated  or  misbranded.  nor  are  they  in 
violation  of  sfction  505  of  the  Federal  Food 
Drug,   and   C'nMiietlc   Act 

I  further  declare  that  the  drug  products 
herein  mentioned  and  describ«Ml  contain  no 
(  pium.  coca  leaves,  cocaine,  or  any  salt,  de- 
rivative or  preparation  of  f,pium.  coca  leaves. 
or  cocaine,  tlie  importation  of  which  into 
the  UniU'd  StaU«s  is  prohibited  by  the  Nar- 
cotic Drugs  Import  and  Export  Act.  .i 
amended. 

1  do  stilemnly  and  truly  declare  the  fore- 
going statements  to  be  true,  to  tlia  best  of 
[uv  knowledge  and  belief 

Dated  at this d.iy 

( Place ) 
of    .- 
(Mnnth  and  year) 

(  Slgn.it  ure  I     

Sec  2  301  Instructions  to  cojisiilar 
officers.  <-A>  <li  This  declaration  'Sec. 
2  3001  IS  to  be  firmly  attached  to  all 
copies  of  consular  invoices  covering 
shipments  of  over  $100  m  value. 

<2>  The  oflQcial  seal  must  be  placed  on 
the  declaration,  and  the  number,  date  of 
certification  of  invoice,  and  name  of  post 
plainly  indicated. 

i3i  Shipper  should  be  instructed  to 
declare  the  name  of  the  manufae'urer 
whenever  possible. 

i4i  If  the  dfclaration  is  believed  to  b«> 
incorrect  or  incomplete,  or  if  consul  be- 
lieves that  the  goods  are  liable  to  dc'en- 
tion,  he  should  note  such  information  on 
the  invoice  in  the  consular  corrections  or 
remark-s  column. 


•Consular  F'-rm  197  contains  the  ^.<.n\e 
wording  but  m  addition  includes  a  special 
invoice  I  form)  at  tlie  bottom  of  the  sheet. 
(It  is  employed  in  ca.ses  v<.tirre  the  usual 
consular  invoice  uj  not  recjuired). 


fb>  If  the  articin  is  tn  be  ofTered  foi 
Import  at  Atlanta.  Baltimore,  Boston 
Buffalo.  Chicago.  Cincinnati.  EV'nvi  r. 
Houston.  Kansas  City,  Los  Angeles,  Min- 
neapjolis.  New  Orlep.ns.  New  Y(uk.  Phila- 
delphia. San  Francisco.  St.  Louis.  S<'a; tie, 
or  other  port  whert-  a  station  shall  be 
established  by  the  Pood  and  Drug  Ad- 
nunistration.  the  seller  or  shipper  shall 
attach  such  declaration  to  the  invoice  on 
which  siich  anicle  is  to  be  entered. 

CI  If  the  article  is  to  be  offered  for 
import  at  a  port  where  no  station  has 
b<'en  established  by  thp  Food  and  Drug 
Administration,     the    seller    or    shipper 


where  stations  are  local od  with  the 
statement  prescnbe-d  in  paiaj^naph  ib» 
of  this  regulation. 

•3»  If  a  sample  is  desired,  the  chief  of 
station  shall  immt  diately  request  the  col- 
lector of  customs  or  appropriate  customs 
officer  to  forward  it  and  indicate  the  size 
of  sample. 

'4»  Upon  receipt  of  such  request  ilie 
collector  of  customs  or  appropriate  cus- 
toms officer  shall  forward  the  sample 
without  delay,  together  with  a  descrip- 
tion of  the  shipment. 

•  5  I  When  samples  will  be  desired  from 
each  shipment  of  a  particular  article  or 


shall  make  an  extra  copy  of  such  invoice  ,  when  samples  will  not  be  desired  the 
for  the  station  of  the  Food  and  Drug  ,  chief  of  station  .shall  furnish  at  least 
Administration  within  the  jurisdiction  !  every  six  months,  to  collectors  of  cus- 
iif  which  such  port  is  located,  and  .shall  itoms  or  appropriate  customs  officers  with- 


atfach   such   declaration    to   .such    extra 
copy. 

Sec.  2  302  Bovd.<  —  Dehwry  —  Sam- 
plino.  'a  I  No  tood.  drug,  device,  or  cos- 
metic .shall  be  delivered  to  the  consignee 
prior  to  rep>jrt  of  examination  of  such 
article,  or  prior  to  the  stamping  of  the 
invoice  as  pre.scrib«'d  by  paragraph  'b' 
of  this  regulation  showing  that  no 
."^ample  is  desired,  except  upon  the  (  xe- 
cution  on  the  appropriate  form  of  a  cus- 
toms single-entry  cir  teiTn  bond  t.^n- 
taining  a  condition  for  the  redelivery  of 
the  merchandi.se,  or  any  part  thereof, 
upon  domand  of  the  collector  of  customs 
at  any  time,  in  such  amount  as  is  pre- 
s(  ribed  for  such  bonds  in  the  customs 
rt'tulations  in  forcf  on  the  date  of  entry. 
The  bond  shall  b«'  filed  with  the  collector 
of  customs,  wno.  !n  case  of  default,  shall 
take  appiopnafe  action  to  effect  the  col- 
lietion  of  liquidated  damages  provided 
tor  in  the  bond. 

bt  As  soon  as  the  importer  makes 
•ntry  of  an  article,  the  invoice  covering 
It  and  the  package  of  it  designated  by 
the  collector  of  cu.stoms  for  examination 
"hall  be  made  available,  with  the  least 
!"».syible  delay,  for  iiLspection  by  a  reprc- 
^••ntative  of  the  station.  When  a  sample 
b  desired  the  representative  shall  request 
tlie  collector  of  ciLstoms  or  the  appro- 
onato  cusUims  officer  therefor,  indicat- 
;:ig  the  size  of  the  sample.  When  no 
.ample  Ls  desiriHl  the  invoice  shall  be 
.amped  by  the  representative  "No  sam- 
pli  desired.  Food  and  Drug  Administra- 
tion, United  States  Department  of  Agri- 
f  iliure,  pel    (initials  of  the  representa- 

I.ve»." 

e)  111  At  porl^  of  entry  where  there 
!•-  no  laboratory  of  the  Food  and  Drug 
Administration  the  coUector  of  castoms 
or  appropriate  customs  officer  shall,  on 
the  day  of  receipt  of  the  first  notice,  by 
invoice  or  entry,  of  an  exi)ected  shipment 
ef  articles  subject  to  the  Act.  notify  the 
f-  >'f  of  ^tatlon,  within  whose  territory 
the  porf  IS  located,  of  the  expected 
shipn:ent. 

'2'  If  no  sample  is  desired,  the  chief 
of  station,  on  tlie  day  he  receives  the 
notice,  shall  atlvise  the  colloctor  of  cus- 
toi:-..s  or  apprr>priate  cu.stoms  officer  by 
n^-;il  to  that  effect.  Such  advice  .shall  be 
equivalent  to  stam;:ing  mvoices  at  ports 


in  the  station  territory,  a  list  of  such  ar- 
ticles and  on  the  list  of  articles  of  which 
.samples  will  be  desired,  shall  indicate 
the  size  of  sample  for  each  such  anicle. 
Upon  the  arrival  of  shipments  of  articles 
appearing  on  the  list  of  samples  which 
will  be  desired,  the  collectors  of  customs 
or  appropriate  customs  officers  shall  s-^nd 
such  sami-'les  to  the  station  without  de- 
lay, together  with  a  description  uf  tne 
sh:pm.ent.s.  The  list  of  article,;,  sample.s 
of  which  will  not  be  rcqut  sted.  .shall  be 
treated  as  tht'  equivalent  of  paragraoh 
ibi  of  this  regulation  and  the  in\oices 
of  such  ai-tieles  shall  be  handled  accord- 
ingly. 

'6>  In  all  particulars  the  procediire 
.shall  be  the  same  at  non-laboratory  ports 
as  at  laboratory  ports  except  that  the 
time  consumed  m  delivery  by  mail  of  the 
notice  of  hearing  shall  be  allowed  fo-. 

Sec.  2.303  Jtinsdicticm.  (a.>  Whether 
or  not  an  article  i.;  in  compliance  with  oi 
in  violation  of  the  provisions  of  section 
801  of  the  Act  is  to  be  determined  by  the 
officers  of  the  stations  of  the  Pood  and 
Drug  Administration. 

I  b)  The  detention,  exportation  and  de- 
struction of  merchandise  shall  be  accom- 
plished under  customs  supervision.  At 
laboratory  pwrts  customs  officers  and  offi- 
cers of  the  Food  and  Drug  Admlnistia- 
tion  may  alternately,  in  accordance  with 
local  agreement,  perform  duties,  or  su- 
pervise operations,  under  these  regula- 
tions, which  are  not  specifically  assigned 
to  either  service,  consideration  being 
given  to  local  conditions  and  personnel, 

'c»  At  non-laboratory  p>orts  the  col- 
lector of  customs  or  appropriate  customs 
officer  shall  carry  out  the  necessary  op- 
erations on  receipt  of  the  nece.ssary  in- 
formation from  the  chief  of  station  of 
the  Food  and  Drug  Administration  of  the 
appropriate  laboratory  port. 

Sec.  2.304  Notices  required  midcr  Sec. 
SOI  of  the  Act.  All  notices  required  by 
regulation  under  sec.  801  of  the  Act  to 
be  given  to  the  owner  or  consignee  of  an 
article  offered  for  import  shall  be  dt-emed 
to  have  been  duly  and  efffctively  given  if 
given  to  the  importer  of  record  of  such 
article. 

Sfc.  2.305  NotiCC  of  samplinp.  'a'  A 
notice  to  an  owner  or  consignee  that  a 
sample  of  an  article  has  been  requested 


by  the  Soerf'tarv  of  Apricnlture  sh;'.!!  be 
in  writmj  and  .Mivii!  be  mailed  by  the 
collector  oi  euston:s  or  appropriate  cu.-- 
toiiLs  officer  to  such  f>wner  or  consjcrnee. 
or  such  notice  m.;y  b<  pi\(ai  by  a  suitable 
bulletin  noiice  i-'fisu-ci  ^n  the  custom  house 
li.Ming  all  invoices  of  article',  from  which 
samples  will  be  taken  and  posted  in  the 
cu:>iom  house  not  later  than  oni  day 
after  the  day  the  decision  is  reached  to 
take  samples  from  .uch  ar'icl's.  Such 
bulletin  no'icc  sh.iU  remain  posted  for 
one  week. 

'bi  The  notice  to  an  owner  or  con- 
signee that  a  .sample  of  an  article  has 
been  requested  by  the  Secretary  of  Agri- 
culture shall  likewise  state  that  such  ar- 
ticle must  be  held  intact  until  released. 

Sec  2.306  Release — No  isolation  de- 
tected. If  it  does  not  appear  from  the 
examination  of  tho  sample  ur  otherwise 
that  an  article  is  adulterated,  ir.is- 
branded  or  in  any  other  respect  .subject 
to  prohibitions  of  the  Act.  tlie  chief  of 
station  of  the  Food  and  Diug  Adminis- 
tration shall  give  written  notice  of  re- 
lease to  the  owner  or  consignee  of  such 
article  and  a  copy  thereof  shall  be  sent  to 
the  collector  of  customs  or  appropriate 
cuitoms  officer. 
]  Sec  2.307  Procedure  irh(^i  isolation 
TS  alleged,  (a'  If  the  resul-  of  the 
examination  of  the  sample  or  other  evi- 
dence indicate-  tha-  an  article  is  adul- 
terated, misbranded.  oroiherwi.se  sub.ieet 
to  the  prohibit:on<;  of  the  Art.  the  chief 
of  station  of  the  Food  arc!  Dru::  Ad- 
ministration shall  Rive  written  notice 
thereof  to  the  owner  or  consignee  of 
such  artidr  and  a  copy  thereof  shall  be 
sent  to  the  collector  of  custom:;  or  ap- 
propriate customs  officer.  Such  notice 
shall  allege  the  respects  in  which  surh 
article  appears  to  be  adulterated,  mis- 
branded. or  othervise  subject  to  the 
prohibitions  of  the  Act.  and  shall  set 
a  time  and  place  for  such  owner  or 
consignee  to  appear  and  introduce 
testimony. 

'b>  Such  testimony  shall  be  confined 
to  matters  relevant  to  the  alleged  adul- 
teration, misbranding  or  other  condition 
subject  to  the  prohibitions  of  the  Act. 
and  may  be  introduced  by  letter  or  in 
person  by  such  owner  or  con.signee,  or 
by  a  representative  chosen  by  him  for 
the  purpose. 

<c>  Upon  request,  seasonably  made, 
by  such  owner,  consignee,  or  represent- 
ative, such  time  may  be  changed  if  the 
request  states  reasonable  grounds  there- 
for and  is  made  on  or  prior  to  the  datr' 
for  the  hearing.  Such  request  shall  be 
addressed  to  the  chief  of  station  of  the 
Food  and  Drug  Administration  which 
is.sued  the  notice. 

Sec.  2.308  Prrx-edurc  after  hearmg— 
Release  or  rejection  and  ?u,tice.  (at  - 
After  the  owner  or  consignee  of  an  ar- 
ticle appears,  produces  testimony,  or  is 
given  reasonable  opportunity  therefor, 
as  provided  by  Sec.  2.307  'b> .  the  chief 
of  station  of  the  Food  and  Drug  Admin- 
istration, o'.-er  tlie  signature  of  the  col- 
lector of  customs  or  authorized  stamped 
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facsimilo  thereof,  shall  notify  such 
owner  or  consignee  in  writing  that  swh 
article  is  released  so  far  as  tho  Act  i.s 
concerned,  and  .send  a  carbon  copy  of 
the  notice  to  the  collector  of  easterns 
or  appropriate  cuMnnrLS  officer,  or  so 
notify  such  owner  or  consignee,  that  it 
appears  from  such  examination  that 
such  article  does  not  conform  with  the 
provisions  of  the  Act.  and  that  it  is  to  be 
refused  admission,  statins;  the  rea.son 
therefor  in  .such  notice  and  send  a  car- 
bon copy  of  the  notice  to  the  collector 
of  customs  or  appropriate  customs 
officer. 

(b)    The   notice   of   r^'fu.-al   of   admis- 
sion  shall   state    that    the    article    mu.st 


vision,  of  all  re.iect*'d  material,  or  to 
render  it  not  a  fcod.  drug,  device,  or 
cosmetic  within  the  meaning  of  the  defi- 
nitions of  .such  articles  in  section  201 
(fi,  (£Ti,  ,h',  and  m)  of  the  Act.  and 
to  bring  the  p<-rformance  thereof  wnthin 
the  provisions  of  the  bond  coverint:  the 
merchandise. 

In  addition,  the  notice  shall  also  indi- 
cate fhf  officer  who  shall  b«'  notifi.'d  by 
the  owru-r  or  consignee  »or  the  impoiler 
of  n-cord  if  notice  h-i^  been  sent  to  him* 
when  the  operations  have  been  com- 
pleted and  the  article  is  ready  for  m- 
jSpection.  If  such  conditions  are  fulfilled 
!  within  three  month.->  of  the  date  oi  the 
notice  sjx-cified  by  this  subsection,  such 
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supervision  within  thr.'e  months  of  the 
date  thereof,  as  provided  by  law.  The 
owner  or  con.>ign<e  'or  importer  of 
record  in  case  notice  has  been  sent  to 
himt  shall  return  the  notice  to  the  col- 
lector of  customs  or  appropriate  customs 
officer  with  the  information  required  by 
the  form  filled  in  and  propt  rly  certified. 
The  copy  of  the  notice  .sent  to  the  col- 
lector of  customs  by  the  chief  of  station, 
when  action  is  completed,  .shall  then  be 
returned  to  the  chief  of  station  with 
notation    thereon    of    the   action    taken 


thereof  f2:iven  to  the  owner  or  con.v.Knee 
A  carbon  copy  of  the  notice  shall  be  sent 
to  the  collector  of  customs. 

<c>  When  It  appears  that  the  labelinq 
constitutes  a  fiagiant  or  intentional  mis- 
branding, or  that  the  condition  of  the 
article  is  >uch  as  to  indicate  deliberate 
adulteration,  or  the  owner  or  consignee 
thereof  was  informed  with  respect  to  any 
violation  prior  to  tiie  date  of  export,  or 
that  a  public  notice  had  been  i.NSued  by 
the  Secretary-  of  Agriculture  to  the  effect 
that,  alter  a  date  pnor  to  .such  date  of 


The  exportation  of  articles  refustxi  ad-  I  export,  such  relab^-lmg  or  other  act  with 
mission  under  the  Act  or  the  r^-gulation^  respect  to  such  article  would  not  be  per- 
thereunder  shall  be  in  accordance  with  mitted,  then  the  provisions  of  the  pre- 
the  procedure  set  forth  in  the  applicable  ceding  paragraphs  .shall  not  apply  and 
customs  retnilations  which  have  b,-en  or  th^  article  must  bt^  destroyed  or  export.-d 
may  be  prescribed  by  the  Secretary  of  i  under  customs  supervnsion. 
the  Trea,sury.  |      'd'  When  relabeling  or  other  act  with 

Sec    2  309     Relabt'lina  or  othrr  act  fo    respect  to  such  a:  tide  is  to  be  allowed 
bring   artwU'   into   cvmpliancc    JCitfi    the  \under    the    provision    of    paragraph    <b. 
Act  and  notur      -a*   The  owner  or  con- |  of  this  section,  the  owner  or  consignee 
.signee   of   an   article   may.   at   the   time  I  -or  imix>rter  of  record  if  the  notice  has 
of   the   hearing   or  within    a   reasonable 
time    thereaft-T.    requ-'.st     the    chief    of 
station  of  the  Food  and  Drug  Adminis- 
tration in  writing  to  permit  the  relabel 


ing   or  oth<'r   act   with   respect  to  such , 
article  nece.s.->ary   to  bring   it   into  com-  | 
pliance   with   the   provisions  of  the  Act. 
or  to  render  it  not  a  food.  drug,  device.  | 
or  cosmetic  within  the  meaning  of  the  ] 
d-finitions  of  such  articles  in  section  201  | 
(fi.  .g).  'h'.  and  'i»   of  the  Act.     Such 
r.-quest  "shall  propo.se  the  labeling  to  be 
used  and  any  other  act  to  b»-  done  for  | 
such  purpo.se.  and  shall  specify  the  time 
and  place  where  such  proposed  labeling 
or  other  act  is  to  be  done. 

'b>  Unless  such  relabeling  or  other 
act  with  re.-,p.'ct  to  such  article  i.-,  pro- 
hibited by  paragraph  'c«  of  tins  section, 
th"  chief  of  station  of  the  FiX'd  and 
Drug  Admini.-tration.  over  the  smnature 
of  the  collector  of  customs  or  authorized 
stamped  facsimile  thereof,  will  give  such 
ownrr  or  con.M-Uiee  written  notice  that 
such  relabeling  or  other  act  will  be 
p.iniitltd.  and  send  a  carbcin  copy  of 
llie  notice  to  the  collector  of  customs. 

Such  notice  shall  .specify  all  conditions 
which  mu.st  b«-  fulfill-'d  witlun  three 
mon'hs  of  the  date  of  the  notice  in  order 
lo  brins;  such  article  into  compliance 
with  the  provi.-ions  of  the  Act  including 
the   dciiruction.   under   customs  super- 


been  .sent  to  him>  shall  return  the  notice  \ 
to   the  collector  of  customs,  or  the  ap- 
propriate   customs    officer,    or    chief    of 
.-tat ion  designated  thereon,  with  the  cer- 
tificate on   the   notice  filled  out   sUting 
that    he   has   performed    the    prescnbed 
operations,  that  the  rejected  portion  re- 
quired to  be  held  for  destruction   is  so 
held  and  is  ready  for  destruction  under 
customs    supervision,    that    the    article, 
including  such  rejected  portion,  is  ready 
for  inspection,  naming  the  place  where 
.such  article  and  such  portion  are  held. 
'v>    The   officer   .so    notified    shall   de- 
liver the  notice  to  the  representative  of 
'he  Pood  and  Drug  Administration  or  to 
the   appropriate   customs   officer   who   is 
ro   make   the   inspection.     After   inspec- 
tion   the    representative    .shail    write    a 


to  the   importer  that   the  article  Is  re- 
lea.sed   insofar   as   the   provision,s  of   the 
Act  relate  thereto  and  shall  send  a  copy 
,  thereof   to   the   collector   of   customs   or 
I  the   appropriate   customs  officer:    but    if 
'  the  operations  have  not  been  effectively 
'  and  completely  performed  and  all  of  th-' 
'conditions   imposed   have   not   been    ful- 
j  filled  within  the  time  prescribed  therefor, 
and  the  article  is  to  bi'  exported  or  de- 
.^troyed.    the   chief   of   station,    over    the 
jSisnatuie  of  the  collector  of  customs,  or 
authorized    stivmped    facsimile    thereof, 
^hall  immediately  give  notice  of  refusal 
of  admission  to  the  importer  and  .sJiall 
.send  a   ciubon   thereof   to   the   collett<n- 
of  customs  or  the  appropriate  castoms 
officer.     Such  notice  .shall  show  that  th«' 
article   must    be   extx)rt*-d   or    destroyed, 
under  customs  suix>rvi.sion,  within  tJtirre 
month.s  from  the  date  of  notice,  as  re- 
quired by  law. 

i2»    When,  however,  the  op<^rations  to 
lx>  performed  are  under  the  supervision 
of  the  chief  of  station  and  the  destnir- 
tion  of  a  rejected  portion  of  the  artici.- 
under  customs  supervision  is  a  condition 
of  the  reli  luse.  the  chief  of  station  shall 
ijive  notice  to  the  collector  of  customs  or 
j  the  appropriate  custom.s  officer  that  the 
I  portion    which    has    been    brought    into 
!  compliance  with  the  act  is  ready  for  re- 
lease   after   destruction    of    the    rejected 
portion    ha.s    been   accomplished,    under 
customs  suix'rvision.  and  transmit  to  him 
the   notice    received    from   the   imfxirt.r 
with    the    form    thereon    properly    filled 
in  show-lng   that  the  rejected  pwrtion  is 
ready  for  destruction.     The  collector  i^f 
customs  or  the  appropnaU'  customs  offi- 
cer, with  the  least   po.ssible  delay,  shall 
.supervi.se  the  destruction  of  the  rejected 
portion.     Within  one  day  after  .such  de- 
struction the  collector  of  customs  or  th'- 
appropriate  customs  officer  shall  return 
1  such  notice  to  the  chief  of  station  after 
'having  noted  thereon  that  the  destruc- 
tion ha.s  been  accomphslu^.     Within  one 
day  after  the  receipt  of  such  notice  the 
chief  of  station  .shall  send  notice  of  re- 
lea.se  of  the  article  to  the  importer  and 
a  carbon  copy  thereof  to  the  colhctor  of 
customs  or  appropriate  customs  ollic'  r 

(b)  When  all  the  op'-rations  to  be  per- 
formed are  under  customs  .supervision, 
;md  the.si-  operations  have  been  effec- 
tively and  completely  performed  within 
the  time  pre.^cnljed  therefor,  the  collec- 
tor of  customs  or  the  appropriate  cus- 
toms officer  shall  give  the  notice  of  re- 
lea.se  of  the  article  to  the  owner  or  con- 
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report  thereof  on  the  l.ick  of  ti.e  notice  ,  signee    and    shall    ..d    a    cart»n    eopy 


and  send  it  to  the  collector  of  customs 
or  the  appropriate  customs  officer,  or 
chief  of  station,  as  the  case  may  be. 
from  whom  he  received  the  notice. 

Sec.  2  310  R'-lt-ase  of  dctainid  ao«xf.s 
irfiu'h  have  bt-en  rciojiditKnu'd.  u\'  '1' 
When  the  operations  to  be  performed 
are  under  the  entire  supervusitm  of  the 
chief  of  the  station,  and  these  operations 


thereof  to  the  chief  of  .station.  If  the 
conditions  im^jo.sed  include  destruction 
of  the  rejected  portion  of  th--  article  no 
release  of  the  ailicle  shall  be  given  until 
the  rejected  portion  hius  been  destroyed 
under  customs  supervision.  If.  however. 
ol>rarioi;.^  have  not  Ix-en  fffectively  and 
completely  performed  within  the  time 
pre.cnl>d  tht  retor.  the  collector  of  cus- 


have    been    effcctweiy    and    completely  i  tctns  or  appr(.pn  Ue  cu.stoins  officer  stiau 
p^Tformed  and  all  of  the  conditions  im-    give   notice   t..   the   owner   ^l'-f!'''^'^\ 
p<xst'd  have  Ixen  tulfiUed  within  the  time    that  the  article  shall  be  expmted  or  de 
prescnbed  therefor,  he  shall  give  notice  I  .stroy-'d    ^'.;Uln   three   months    from   tnt 


date  of  the  notice  and  shall  send  a  copy 
thereof  to  the  chief  of  station. 

(c)  The  privilege  of  relabeling  or  other 
operation  to  bring  an  article  into  compli- 
ance with  the  act  shall  be  allowed  only 
when  the  owner  or  consignee  agrees  to 
hold  the  article  at  a  stated  place  and  to 
maintain  conditions  at  all  times  which 
will  preserve  the  identity  of  the  article 
and  prevent  its  loss  through  mixture  with 
other  articles  or  otherwi.se.  The  owner 
or  consignee  shall  furnish  evidence  sat- 
isfactory to  the  chief  of  station  or  col- 
lector of  cu.stoms  or  appropriate  customs 
officer  by  affidavit  or  otherwise  as  to  the 
identity  of  any  article  which  has  been 
subject  to  such  operations. 

id)  When  the  collector  of  customs  or 
the  appropriate  castoms  officer  has  taken 
final  action  with  respect  to  an  article 
which  has  been  refused  admission,  or 
with  respect  to  which  relabeling  or  other 
operations  have  been  permitted  under  hLs 
.supen'ision  he  shall  give  notice  thereof 
to  the  chief  of  station,  showing  the  date 
of  release  or  destruction,  or  the  date  of 
exportation  and  the  country  to  which  the 
article  is  exported,  as  the  case  may  be 

<e)  The  chief  of  station  may  require 
that  the  owner  or  consignee  submit  affi- 
davits executed  before  a  Notary  Public 
or  other  officer  authorized  to  administer 
oaths  generally,  showing  to  the  satisfac- 
tion of  the  chief  of  station  the  use  to 
which  such  article  has  been  put. 

<f)  Inspection  of  articles  under  the  Act 
involving  relabeling  and  other  operations 
to  bring  them  into  compliance  with  the 
.\ci  when  no  representative  of  the  sta- 
tion Ls  available  therefor,  and  insp)ection 
t  f  articles  to  be  exported  or  destroyed,  in 
whole  or  in  ixirt,  shall  be  performed  by 
collectors  of  customs  or  the  appropriate 

1  ustoms  officers. 

tg)  Collectors  of  castoms  and  chiefs  of 
stations  shall  make  joint  arrangement 
for  the  apportionment  of  inspection  du- 
ties between  them,  due  regard  being  given 
to  local  conditions.  Whenever  feasible 
representatives  of  station^  at  laboratory 
;x;)rts  shall  inspect  articles  which  have 
b<en  relabeled  or  subjected  to  other  op- 
erations to  bring  them  in  compliance  with 
•he  Act.  At  non-laboratory  ports  rcla- 
t^tling  and  other  operations  will  be  under 
the  supervision  of  the  collector  of  cus- 
'oms  or  the  appropriate  customs  officer. 

Sec  2.311  Disjx>sal  in  violation  of  the 
Act.  regiUations  or  borid.  (a)  If  a  cus- 
toms officer  who  has  supervision  over  the 
disposal  of  an  article  acquires  evidence 
tending  to  show  that  the  disposal  was 
in   violation    of    the   Act   or   of   sections 

2  309  and  2.310  of  these  regulations  or  of 
the  terms  of  the  bond,  the  collector  of 
customs  or  appropriate  castoms  officer 
^^1  aU  immediately  send  such  evidence  in 
df  fail,  to  the  chief  of  station.  The  chief 
oi  station  .shall  send  to  the  collector  of 
customs  or  the  appropriate  customs  offi- 
<■'  r  a  statement  givnng  a  summary  of  all 
tt^e  fiu'ts  and  any  additional  evidence 
^iijch  he  may  have  tending  to  show  the 
importers'  liability  under  the  bond. 


<b)  If  the  chief  of  the  station  has  su- 
pervision over  the  disposal  of  an  artl'Je 
and  acquires  evidence  that  the  disposal 
was  in  violation  of  the  act  or  these  reg- 
ulations, or  of  the  terms  of  the  bond,  he 
shall  immediately  send  to  the  collector  of 
customs  or  the  appropriate  customs  offi- 
cer a  statement  giving  a  summary  of  all 
the  facts  and  any  evidence  he  may  have 
tending  to  show  the  importers'  hability 
under  the  bond. 

(c)  The  collector  of  customs  or  the  ap- 
propriate customs  officer,  within  three 
days  of  receipt  of  the  statement  and  evi- 
dence, shall  notify  the  owner  or  con- 
signee that  the  article  must  be  returned 
to  customs  custody.  If  the  article  Is  not 
returned  to  customs  custody  within  thirty 
days  from  the  date  of  the  notice,  action 
shall  be  taken  immediately  to  enforce 
the  terms  of  the  bond  unless,  in  the 
meantime,  the  owner  or  consignee  shall 
file  with  the  collector  of  customs  or  the 
appropriate  customs  officer  an  applica- 
tion for  cancellation  of  the  liability  in- 
curred under  the  bond  upon  the  payment 
as  liquidated  damages  of  a  lesser  amount 
than  the  full  amount  of  the  liquidated 
damages  incurred,  or  upon  the  basis  of 
such  other  terms  and  conditions  as  the 
Secretary  of  the  Treasur>-  may  deem  suf- 
ficient. The  application  shall  contain  a 
full  statement  of  the  reasons  for  the 
requested  cancellation  and  shall  be  in 
duplicate  and  under  oath. 

<d)   The   collector  of  cu-stoms  or   the 
appropriate  customs  officer  shall  trans-  I 
mit    the   application,   his   recommenda- 
tion, and  the  station  chief's  statement,  | 
all  in  duplicate,  to  the  Secretary  of  th"  , 
Treasury,  through  the  Bureau  of  Cus- 
toms, for  the  necessary  action. 

le)  All  notices  required  by  regulation 
under  section  801  of  the  Act  to  be  given 
to  the  owner  or  consignee  of  an  article 
offered  for  import  shall  be  deemed  to 
have  been  duly  and  effectively  given  if 
given  to  the  importer  of  record  of  such 
article. 

Sec  2.312  Articles  suitable  only  for 
technical  or  restricted  use.  denaturing. 
'a)  A  food,  drug,  or  cosmetic  which  is 
adulterated  or  misbranded  within  the 
meaning  of  this  Act  and  which  is  offered 
for  import  for  industrial  purposes  must 
be  denatured  and  the  invoice  thereof 
must  bear  a  statement  showing  that  the 
article  is  to  be  used  for  industrial 
purposes. 

Where,  however,  it  is  impracticable  to 
denature  such  article  it  may  be  permit- 
ted entry  provided — 

'  1  >   It    is    plainly    and    coiLspicuously 
labeled,  in  the  case  of  food,  "inedible" 
and,  in  the  case  of  drugs,  "not  for  me- 
dicinal use". 

(2)  At  the  time  of  entry  the  owner 
or  ultimate  consignee  submits  a  state- 
ment in  writing  that  the  article  will  not 
be  used  as  a  food,  drug,  or  cosmetic. 

(3)  At  the  time  of  entry  the  owner 
or  ultimate  consignee  submits  a  state- 
ment that  the  article  will  be  used  in  a 


certain    suitable    manner    by    a    certain 
named  party  or  parties. 

'4)  At  the  time  of  enti-y  the  owner  or 
ultimiite  consignee  agrees  to  furnish  sat- 
isfactory proof  as  to  the  actual  use  cf 
the  article  and  the  name  or  names  of 
the  parties  who  use  it.  >v 

The  liability  under  the  bond  given  at 
the  time  of  en^ry  will  not  be  regarded 
as  having  been  saiisfit-d  until  such  evi- 
dence of  .satisfactory  disposition  shall 
have  been  received  by  the  collector  of 
customs. 

<b»  A  food.  drug,  or  co-^metic  hming 
but  a  restncted  legitimate  use  and  of  such 
character  that  it  can  not  legally  b"  dis- 
tributed for  unrestricted  general  use,  e.  g.. 
pharmacopoeial  crude  drugs  deficient  m 
active  principle  and  certain  substitutes 
for  pharmacopoeial  crude  drugs,  may  be 
allowed  entry  if  properly  labeled,  provided 
suitable  evidence  be  furnished  by  affi- 
davit or  otherwise  that  it  will  be  used  by 
a  designated  party  or  parties  for  manu- 
facture into  articles  in  which  it  may  be 
legitimately  employed.  The  liability" un- 
der the  bond  given  at  the  time  of  entry 
will  not  be  regarded  as  having  be^-n  satis- 
fied until  proof  of  satisfactory  ase  of  the 
product  shall  have  been  received  by  the 
collector  of  customs. 

|F     R     Doc     .39    1195;     Filed.    April    8,    1Q39 
12  41  p.  m  I 


TITLE  2,WIM)IAN.'^ 

OFFICE    OP   INDIAN    AFFAIRS 

P.\HT     130 AjIErVDMENT    OF    ORDER    PiXl.NG 

Oper.ation  asu  Maintenance  Charges 
Jocko  Valley  Irrigation  District 
Flathead  Indian  Reservation.  Mon- 
tana 

M.^RCH  25.  1939. 
Sections  130.28  and  130.29.  of  Title  25, 
Chapter  I.  Part  130,  Fixing  Operation 
and  Maintenance  Charges  on  Jocko  Val- 
ley Irrigation  District.  Flathead  Indian 
Reservation.  Montana,  which  read 

Sec  130.28  Charges.  In  pursuance 
to  the  provisions  of  a  contract  executed 
by  the  Jocko  Valley  Irrigation  District, 
Flathead  Irrigation  Project.  Montana,  on 
November  13.  1934.  and  approved  by  the 
Secretary  of  the  Interior  on  February 
26.  1935  as  supplemented  by  an  agree- 
ment dated  August  26.  1936.  notice  is 
hereby  given  that  the  assessment  for 
operation  and  maintenance  of  the  irri- 
gation system  to  serve  that  portion  of 
the  Flathead  Irrigation  Project  within 
the  confines  of  the  Jocko  Valley  irriga- 
tion District  for  the  irrigation  season  of 
1938  is  $3,500.  This  a.sses.sment  involves 
an  asses.sable  area  of  approximately  4.587 
acres,  but  does  not  include  any  lands 
held  tinder  Indian  trust  patent,  and 
covers  all  proper  project  overhead  and 
general  charges.  This  amount  shall  be 
paid  by  the  District  to  the  United  States, 
one-half  to  be  paid  on  or  before  Febru- 
ai-y   1.   1938,   in   advance   of   delivery   of 


l.V»t 


FKDF.ltVl.  Ki:(.lSVr-K.  Tiusduu,  April  II,  l'.f39 


vv^it'T.  imd  'hf  n.M-iincl'T  to  b<    paid  on 
ur  b'.'fore  July  1.  1^38. 

v^EC.  130  2'J  G>7jiral  rrcjufations.  Thr 
jMcko  Vail,  y  rri;-ition  D:.sT;ct  sh.Ul 
(liinply  fully  wirh  \hr  K-'ruTul  rul.^  a:)d 
H'kiUlation.s  applicable  to  Ihr  iU'^'a.-.  m- 
cindfd  in  the  irriKanon  du^tnct,-;  r.n  the 


Interior  on  April  21.   1931.  as  sup-    Px-x   130- AMrNnMrvr  or  Opder  Fining 


ti  by 
d  ito 


nathtad  Irrigation  Pruiect.  appi 
ttif  SfCTt'tary  of  the  Interior  uik 
(it   June   5.   1937, 
urr  a  intended  to  read: 

SEr.    130  28     A<.u-s~smcr^t.     Pnrnunt^to 
a  contract  fxtruttd  by  th'^  J  (  ko  Valley 
Irrigation  Di>tru-t.  Flathead  Indian  Im- 
Kation    Project,   MontiUia.   on    November 
i:{.    1934.   approved   by   the   Secretary   ot 
the  Interior  on  February  26,  193.^.  ^i--^  -up- 
pl.-nienti-d    by    a    later    contract    dated 
Ausu.st   26,    1936.  notice  is  hereby   siven 
that  an  a.vse.-->m.nt  of  $4  500  is  fixed  for 
the    sea.'^on    of    1940    for    the    operation 
and  rnaintenanct>  of  th--  irrmaiion  sys- 
tem   which    serves    th.it    p»)rtion    nf    the 
project  within  'he  cotiflne.s  of  the  .Jocko 
Valley   Irrigation   Dl.strict       This   a.<-e.ss- 
ment'uivolves  an  area  of  4.700  acres,  does  , 
lu.t   include  any   land  h''ld  in   tai-st   for, 
Indian.s.    and    covers   all    proper   i,'eneral 
c halites  and  project  ov-rh'-ad  i 

Sec  130.29  Pauincnt.  The  a.-.-essment  i 
herein  fixed  ..hall  bt-come  due  and  pay- 
able,  one-half  on  or  before  FVbruary  1,1 
1940.  in  advan.-e  of  the  deliveiT  of  wat.T 
for  that  season,  and  the  reiUiuntler  on  or 
Ix^fore  July  1,  1940.  Payment  shall  b*- 
made  by  the  Irrigation  District  to  the 
United  States  through  the  OtTice  of  :he 
Flathead  Indian  Irrigation  Project.  St. 
I^'natiu-s,  Montana. 

Sec.  130.29a  G("ie-aZ  ncrdatvms. 
The  Jix-ko  VaU.  y  Imtiation  Di.-tnct  .-hall 
comply  fully  with  the  seneral  rules  :uid 
reKul.aion.=;  'applicable  to  the  art  a.s  in- 
cluded in  the  Irrigation  Districts  on  the 
P.athead  Irrifration  Project  approved  by 
the  Secretary  of  the  Interior  on  June  5. 
1937.  as  covered  by  Sections  100.100  to 
100.109.   inclu.siVf' 

iScd  >       Osr\R  L.  Cn\PM\N 
A-su-^tanl  Snrctary  nl  thr  I'Uvrutr. 


the  -_.  . 

plemented    by    apreemcnts   between    the 
Secretary  of  the  Interior  and  the  Mi.ss;on 
Irrigation  District  dated  June  2.  1934.  and 
Augost   26.   1936.  notice   is  h-reby  Kiven 
rhat    the   assessment    tor  opiralion   and 
n-.aintenance  of  'he  .inpation  system  to 
serve  that  p<:-rt:on  ot  the  Flathead  Irri- 
Ration    Project    within    the    confines   of 
the  Mission  Irrigation  District  for  the  ir- 
nsation  .sea.^m  of    1933  is  $9,000.     This 
assessment  involve.^  a.>  ;u>ses.sable  ar^  a  of 
approximately  10,764  3  acres,  but  does  not 
include  any  lands  held  under  Indian  trust 
pat.-nt.    and    covers    .dl    prop,-r    project 
overheaii     and    ueiieral     charge-.      Thi.> 
amount   -h.ill  b*-  pa;d  by  the  District   to 
the  United  States,  one-half  thereof  to  be  , 
paid  on  or   b'-fore   February    1.    1938,   m 
.idvance  of  delivery  of  water,  and  the  re-  " 
mamder  to  be  paid  on  or  before  July  1, 
i  1938.  I 

'  StT  130  27  Crt'ttrrcJ  requlatioua.  T>ie 
I  Mi.ssion  Irneation  Di.^tric'  .shall  comply, 
'  fully  with  th''  i-'ener.il  rule-  and  ri  izula- 
tion.s  applicable  to  the  areas  included  in 
1  the  Irrtki.ition  Di-tricts  on  the  Fla'head 
;  Imnation  Proj' ct    .ipproved  by  the  Sec-; 


CirKK^ri'>N   .^^D  M.MNrrN\NrE  Cj[»''i,rs. 

I'l.MIII  \:.)      IhHUaTION      DiSTKieT.      Fl.M- 

iit  \D  In:)I\n  P.t  ^Ki;\  \noN.  Mont\n\ 


March 


i:t39. 


retary  of  the  Interior  under  date  of  June 

5.    1937, 

aje  amendt  d  to  read: 

Sec  130  26  .4<>'-,  .-nuvi'.  Pursuant  to 
a  contr:un  exeiuted  by  the  Mi.s-^ion  Ir- 
rivtanon  Distrut.  Flat h -ad  Indian  Irri- 
pation    ProjiH-t,    Montana,   on    March 


I 


Sections  130  24  and  130  25,  of  Title  25. 
Chapter  I.  Part  130,  Fixini:  OP'Tation 
and  Main'eMance  Chinas  on  Flathead 
Irrieation  District.  Flathead  Indian  Hes- 
er\a'.ion.  Montana,  which  read 

Sn'      130  24     CViari.'CS.      In     pui-^uaiic- 
to  the  provisions  of  a  contract  execut-d 
by  the  Flathead  Irru:.ition  District,  Fl.it- 
head    IrrikzaMon    Prefect,    Montana,    on 
May  12.  1928  lus  suj^plt-'meiitcd  by  aaree- 
ments  b»  twern  the  Secre'ary  of  the  In- 
tenor  and   tlie   Flathead   Irrma'ion  D;.^- 
trict  dated  February  27    1929.  Mar.  h  28, 
1934  and  Awuiut  26,  1936.  notice  i.^  h-re- 
I  by  Riven  that  the  a.-.-e-ssment  for  oi)*'ra- 
'  tion    and    niaint«'nace    of    the    irn«atio!i 
.-y>tem  to  .v.ive  that  portion  of  the  Flat- 
head IrriRaMon  Proj.-ct  within  the  con- 
fui'S  of  the  Flatheiid  Irncauon  District 
for     the     iiTik^iv'ion     seiuson     of     1938     is 
$60  000      Thi.->     asse.s.sment     involve.s     an 
a.s.ses.-,iible  ar.a  of  approximately  66  324  H 
acres,   but    drx-s    not    include   any    laiuLi 
held  untier  Indian  trust  patent,  and  cov- 
ers all  proper  project  overhead  and  gen- 
eral chart's.     Tins  amount  shall  lx>  paid 
by  the  Dl.  'net  to  the  United  State.s.  one- 
half  thereof  to  be  paid  on  or  b»  fore  Feb- 
ruary 1.  1938,  in  advance  of  dehvery  of 
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1931.  approved  by  the  Secretary  of  the  i  water,  and  the  remainder  to  be  paid  on 
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P\RT  130— Amendment  of  Order  Fixing 

C^PERATION     .^ND     MAINTENAN*  E     CHARGES 

Mission  Irrigation  District  FYATHE.^D 
Indian  RESf  RV^TION.  Mont\n\ 


March   25.    1939. 

Sections  130  26  and  130.27.  of  Title  25. 
Chapter  I.  Part  130.  Fixing  Operation  and 
Maintenance  Charges  on  Mission  Irriga- 
tion District.  Flathead  Indian  Reserva- 
tion  Montana   which  read: 

Sec  130  26.  Charges.  In  pursuance  to 
the  provisions  of  a  contract  executed  by 
the  Mission  Irritiation  District,  Flathead 
Irrigation  Project.  Montana,  on  March  7. 
1931.  and  approved  by  the  Secretary  of 

>   •  F   H    1109 


Interior    on    April    21.    1931.    as    .-upi)le- 
mented  by  later  contracts  dated  June  2. 
1934    and    August    26.     1936.    notice    is 
hereby    civen    that    an    iusse.ssment     of 
$13  800   is   fixed   for   the   season   of    1940 
for    the    op«'ration    and    maintenance   of 
the  irrigation  system  which  serves  that 
portion  of  the   proj-ct   within   the   con- 
fines of   the   Mi.--siun   Irrigation   District 
This  a.sses.sment  involve.s  an  area  of  ap 
proximately    11.500   acres,    docs   not    m 
I  elude  any  land  held  in  trust  for  Indians, 
I  and   covers   all    prop«T   general    cliar^es  ^ 
I  and  proj-ct  overhead.  ; 

I      Str.  130.27    Pavru-nt     The  iu>ses-ment  : 
herein  flx-ti  shall  become  due  and  pay-  ' 
able,  one-half  on  or  before  Fi'bniarj,'   1. 
1940,  m  advance  of  the  deliver>'  of  water  ! 
for  that   sea-son.  and  the  remainder  on 
i  or  b'fore  Jidy  1.  1940.    Pavmenl  shall  be  ^ 
made  by   the   IrriKation  District   to  the 
'  United  States  through  the  Office  of  the 
F'lathead    Indian    Irrigation   E*roject.   St 
Ignatiu.5.  Montana. 

Sec  13027a  Cn-nvral  rcmdatkms. 
The  Mi.vsion  Irrigation  District  .shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in- 
cluded in  the  Irrigation  Districts  on  the 
Flathead  Irrigation  Project  approved  by 
the  Secretary  of  the  Intejior  on  June  5. 
1937.  as  covered  by  Sections  100.100  to 
100.109.  inclusive. 


i 


>F 


iSgd.  I     Osr.-VR  L.  Chapman. 
A^svitant  Secretary  of  the  Intcnor. 

R.    Doc     3&   1139      Filed.    AprQ    8.    1939, 
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or  b.'f'  re  July  1.  1938 

Sec  130  25  G^^neral  reaulatnms.  The 
Flathead  Irrigation  Di.strict  shall  com- 
ply fully  with  the  general  rules  and  reg- 
ulations applicable  to  the  areas  included 
in  the  Irrigation  Districts  on  the  Flat- 
head Irrigation  Project  approved  by  the 
S«-cretary  of  the  In'erior  under  date  of 
June  5.  1937.' 

in-  '  are  amended  to  read: 

Sec.  130  24     A^^srssmrjit.     Pursuant  to 
a  contract  execuU>d  by  the  Flathead  Ir- 
rigation District.  Flathead  Indian   Irri- 
gation   F*roject,    Montana,    on    May    12. 
1928.  as  supplemented  by  later  con*  rat  ts 
dated  F>-bruan-  27,  1929,  March  28.  1934. 
and   August    26.    1936.    notice    is   Ivu  by 
given  that   an  a.s.so.ssment   of   $86  750  is 
fixed    for    the    s.a.son    of    1940    f"r    the 
op<Tation  and  maintenance  of  the  irri- 
gation system  which  .serves  that  portion 
of    the    project    within    the    confines    of 
the   Flathead   Irrigation    District.     This 
asses.sment  involves  an  area  of  approxi- 
mately   68  000    acres,    does    not    include 
any  land  held  in  trust  f^r  Indians,  and 
covers   all    prop«^r   general    charges   and 
project  oveiliead. 

Sec.  130.25  Payment.  Tlie  assess- 
ment herein  fixed  .>hall  beconv  due  and 
payable,  one-half  on  or  before  February 
1  1940.  in  advance  of  the  delivery  of 
water  for  that  sea-son.  and  the  remainder 
on  or  b^^fore  July  1.  1940.  Payment  -hall 
be  made  by  the  Irrigation  District  to  the 


United  State.s  through  th(^  Office  of  the 
Flathead    Indian    Irrigation    Project.    St 
Ignatius.  Montana. 

Sec  130.25a  Gi'nrral  Tcaulations. 
The  Flathead  Irrigation  District  shall 
comply  fully  with  the  general  rules  and 
rep  Illations  applicable  to  the  areas  m- 
(  1  ided  in  the  Irrigation  Districts  on  the 
I'lathead  Irrigation  Project  approved  by 
•he  Secretary  of  the  Interior  on  June  5. 
i:/37.  as  covered  by  Secti-ins  100.100  to 
IdO  109.  inclusive. 

iSgd  '      Oscar  L   Chapman. 
Assistant  Sicrvtary  of  the  Interior. 

;F     H     LXjC     39    1188,     Filrd.    April    8.    1939, 
10  31   a    ir.  I 


TITLK  26— I.\TF:KNAI>  KKVK.ME 

BUREAU   OF   INTERNAL   REVENUE 

jT    D,  4894] 

Parts  3,  9  and  465 

income  tax 

A^rvdivo  Arliclrs  901-5  and  901-6  of 
R'-oxilatums  101.  and  Such  Articles  as 
Made  Applicable  to  the  Internal  Reve- 
v;ir  Code  by  Treasury  Decision  4885, 
Articles  1001-5  and  1001-6  of  Requla- 
tinns  94.  and  Articles  801-5  and  801-6 
"'  Remilatums  86.  All  Relating  to 
Classification   of  Limited  Partnerships 

r     Collectors  of  Internal  Revenue  av.d 
Others  Conterned: 

Article  901-5  of  Regulations  101  '  'sec- 
tion 9.901-5  of  Title  26.  Code  of  Federal 
Regulations;,  and  that  article  as  made 
applicable  to  the  Internal  Revenue  Code 
by  Tieasury  Di-ci.sion  4885.'  approved 
F.  bruary  11.  1939  (Part  465.  Subpart 
B.  of  .such  Title  26 1,  and  article  1001-5 
of  R<'gulations  94'  (section  3  1001-5  cf 
such  Title  26).  and  article  801-5  of 
Ret^ulations  86  are  each  am^ended  to 
read  as  follows: 

"Limited  partnerships.  A  limited 
p;i:!nership  is  clas.sifled  for  the  purpo.sc 
of  the  Act  as  an  ordinary  partnership, 
or.  on  the  other  hand,  as  an  associa- 
tion taxable  as  a  corporation,  depend- 
ing uixm  its  character  in  certain  mate- 
rial n  spects.  If  the  organization  is  not 
ii/errupted  by  the  death  of  a  general 
Partner  or  by  a  change  in  the  owner- 
f^i:p  of  his  participating  interest,  and 
if  'h.  management  of  its  affairs  is  cen- 
t:"al:/ed  in  one  or  more  persons  actin? 
in  a  representative  capacity,  it  is  tax- 
abi.  ;i,s  a  corporation.  For  want  of 
th'  ,  essential  characteristics,  a  lim- 
ited partnership  is  to  be  considered  as 
an  ordinary  partnership  notwithstand- 
ing r,t.hrr  characteristics  conferred  upon 
i'  'j'-  lociil  law. 

'Hie  Uniform  Limited  Partnership 
A  •  ha.s  been  adopted  in  several  States. 
A  l.inited  partnership  organized  under 
t-h'  p:'nisions  of  that  Act  may  be  either 
ati  a6.,ociation  or  a  partnership  depend- 


ing upon  whether  or  not  in  the  particu- 
lar case  the  essential  characteristics  of 
an  a.ssociation  exist." 

Article  901-6  of  Regulations  101  f sec- 
tion 9  901-6  of  Title  26,  Code  of  Federal 
Regulations),  and  that  article  as  made 
applicable  to  the  Internal  Revenue  Code 
by  Treasury  Decision  4885.  approved 
February  11.  1939  (Part  465.  Subpart  B. 
of  such  Title  26 »,  and  article  1001-6 
of  Regulations  94  (section  3.1001-6  of 
such  T^tle  26),  and  article  801-6  of 
Regulations  86  are  each  amended  to  read 
as  follows: 

"Partnership  associations.  A  partner- 
ship association  of  the  type  authorized 
by  the  statutes  of  several  states,  such, 
for  instance,  as  tho.se  of  the  State  of 
Penn.sylvania  (Purdon's  Penna.  Stat. 
Ann..  (Perm.  Ed.t.  Title  59,  ch.  3),  hav- 
ing by  virtue  of  the  statutory  provisions 
under  which  it  wa.s  organized,  the  char- 
acteristics essential  to  an  association 
within  the  meaning  of  the  Act,  is  taxable 
as  a  corporation." 

<This  Treasury  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  3797  and  62  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1);  sec- 
tions 901  and  62  of  the  Revenue  Act  of 
1938  (52  Slat.  583.  480;  26  U.  S.  C.  Sup. 
IV.  1696.  62 1;  sections  1001  and  62  of 
the  Flevenue  Act  of  1936  (49  Stat.  1756, 
1673:  26  U.  S.  C.  Sup.  IV.  1696,  62); 
and  sectioas  801  and  62  of  the  Revenue 
Act  of  1934  (48  Stat.  771.  700,  26  U  S  C 
1696,  62).) 

I  seal  1  GvY  T.  Helveri.ng, 

Commissioner  oj  Interned  Rctcnuc. 

Approved.  Apr.  7.  1939. 
John  W.  Hanes. 
Acting  Secretary  of  the  Treasury. 
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[T    D    4893] 

Amendment  of  REcuLArroNs  13 

To  District  Supervisors  and  Others  Con- 
cerned: 

Pursuant  to  the  authority  in  Section 
2871,  Internal  Revenue  Code,  paragraph 
tl)  of  Article  7,  Flegulations  13.'  ai>- 
proved  May  24,  1937,  is  hereby  amended 
to  read  as  follow^s: 

'a'  The  purcha.se  or  sale  of  used  liq- 
uor bottles,  except  as  provided  in  these 
regulations,  is  prohibited. 

tb)  No  liquor  bottle  shall  be  reused 
for  the  packaging  of  distilled  spirits,  nor 
shall  the  original  contents,  or  any  por- 
tion of  such  original  contents,  remaining 
in  a  liquor  bottle  be  increased  by  the 
addition  of  any  substance. 

John  W.  Hanes, 
Acting  Secretary  of  the  Treasury. 
Approved,  April  7.  1939. 

|F.    R.    Doc    39   120C.     Filed.    AprU    10,    1939; 
12. 4j  p.  m.J 
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I  Authorisation    and    purpose 

Definitions 

Iri.sTnjctioiy^   f.  r   making  applications" 

I-ees    ch:u-t:td        

Conailions   govern;nfj    ;nvesligaU(,ns.. 

Requirennnt.^   U-.t  faj.provaJ 

Genpr;d   rrquaemi  iius 

Specific    requirements 

In.-^peclion   and    lo.'-ts 

Special    requirements    for    complete 
deviw.s. 

Materia]  required  for  Bureau  of  M.nes 
records 

How    approvals    are    granted 

Wordmt;,  purpose,  and  u^.    of  approval 
plate_    .      

Withdrawal   of  approval    " 

Instruct  loii.s     for     handling     fuVurP 
change-s  in  design 

(It    authorization  AND   PURPOSE 

la)  Investigations  conducted  at  the 
Pittsburgh  Experiment  Station  under  the 
provisions  of  this  schedule  are  author- 
ized by  the  act  of  Congre.ss  approved 
February  25,  1913  '37  Stat.  682 • .  Tins 
act.  as  amended  by  the  act  of  June  30, 
1932  (47  Stat,  410',  contain.^  the  follow- 
ing provisiorLs  m  regard  to  fees  charced 
for  investigations  by  the  Bureau  of 
Mines: 

For  t^'.st.-;  or  investigations  authrTizrd  l-\ 
the  Secretary  of  the  Interior  under  the  t  •  o'- 
visioni.  of  this  Act,  a.s  amended  and  suppn - 
mented,  except  thc^^e  performed  l(;r  the  Cio^ - 
ernment  of  ilu'  Unit<d  .States  or  State  gov- 
ernments witliin  the  United  Stat<-s.  a  ire 
.-ufficient  in  each  ca.se  to  compensate  the  Bu- 
reau of  Mines  for  the  entire  cost  of  tlie  serv- 
ices rendered  shall  be  charged  accordiiii?  to 
a  .schedule  prepared  bv  the  Director  ot  the 
Bureau  oj  Mjihs  and  approved  bv  the  Seti^  - 
tary  of  the  Interior,  who  shall  prescribe  ruie-. 
and  regulations  under  which  such  tests  a:  d 
investigations  nray  be  made.  All  mone\s  ic- 
ceived  from  .such  sources  shall  be  paid  into 
the  Trea.=ury  to  the  credit  of  nu.scellune.  us 
receipl^s 

<b)  Tlie  purpose  of  investigations 
under  this  schedule  is  to  promote  the  de- 
velopment of  telephones  and  signaling 
devices  that  may  be  u.sed  .safely  in  mine-. 
especially  in  coal  mines  that  may  have 
gassy  or  dust-laden  atmospheres,  Thi,= 
schedule  supersedes  Schedule  9A.  i.'ssued 
under  date  of  December  5,  1922.  and  be- 
comes effective  when  approved  tv  the 
Secretary  of  the  Interior. 

(c)  Telpphones  and  signaling  devices 
approved  under  the  requirements  of  this 
schedule  will  be  termed  '-permL^sible"  by 
the  Bureau,  and  if  actively  marketed  w;!! 
be  listed  as  .such  in  publications  relating 
to  permissible  equipment,  for  the  infor- 
mation of  State  mine  inspection  depart- 
ments, compen.sation  bureaus,  mine  oper- 
ators, miners  and  others  intcresKd  in 
safety  equipment  for  mines. 

(2  1     DEFINITIONS 

fai  Adequate.  The  word  "adequate" 
means  appropriate  and  .■sufficient,  as  de- 
termined by  mutual  agrf-ement  of  the 
manufacturer,  operators,  and  the  Bu- 
reau of  Mines. 
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(b)  Arrproval     'Approval'  means  nffl-  !  and   tests  made  or  rept^ated  dunng   the 
cial  notification  by  letter,  issued  only  by  jcourseof  an  inv'cstmation  of^each^com- 

the  Director  of  the  Bureau  of  Minrs  to      '         '    '" 

a  responsible  organization.  statinR  that 
the  device  under  consideration  has  been 
judged  to  meet  the  requirements  of  this 
schedule. 

(c)  Normal  operation.    "■Normal  opfr 


plete  device  submit tt-d  for  approval 

iL-ipt'Otmn     of     rompleu 


Preliminary 

cifV'.O" 

Tpst.s  of  eiirh  exp'.>bian -proof  coin- 
piwrt  n\fiit  -    - 

DetHiied  iii>pec-tiou  nt  each  explo- 
Mon-pri,H;f    (.-ompiirtment 


$15  00 
12    50 


ation"  means  the  performance  by  each  j  Tests  to  psmvo  adequacy  of  par-s 


part  of  the  device  of  those  functions  for 
which  the  part  wa^  designed. 

id'  Permissible.  "Permissible"  as 
us»"d  in  this  schedule  means  formally 
approved  by  the  Bureau  for  use  in  mine 
aimospheres  that  may  contain  methane 
or  coal  dust.  The  term  applies  only  to 
complete  devices  that  conform  in  all  re- 
spects to  the  design,  assembly  and  meth- 
ods of  use  covered  by  the  approval. 

ie»  Protected  "Protected  '  means  f^f- 
fectively  covered,  enclosed  or  otherwise 
guarded  by  adequate  covers. 

.fi  SiQnalinQ  device.  As  us^d  in  this 
schedule,  a  signaling  device  is  one  that 
gives   visual   or   audible   signals   without 


F'.iiiil  in.s}K-c'i>'ii  of  coiuplftp  device 


1  -1  (Ml 
17  :.n 
10  UO 


Total  for  device  having  only 
one  explosion-proof  com- 
partnu'tu •'^'^  ^0 

<c>    Item    -.  Charpes  for  development 
tests.     Special  tests  to  assist  the  manu- 
facturer  in  the  development   of  his  de- 
vice  may   be   madt>   upon   request   to  the  i 
Director    of    the    Bureau    and    will    be  j 
charged  for  in  amounts  proportionate  to  j 
the  work  involved. 

i5i    CONDITIONS  COVEKNING   INVESTTG.^TIONS 

'a'  One  complete  device  together  with 
assembly  and  detail  drawings  that  show- 
its    construction    and    th*-    materials    of 


givi-a     visual     ui      i»iau»i^i>-     o.(,..^. i^i^s,      t  uiisti  ui.  Liuii      aiitu      lu'        ...^..^..  — -.      - 

connection  to  any  power  or  lighting  cir-  |  vi-hich  the  parts  are  made,  shall  be  sub 


cult.     (Devices  operated  from  such  cir 
cults    will    not    be    con.sidered    for    ap-  ' 
provaJ.> 

(3)    INSTRUCTIONS  FOR  M.\KING  | 

APPLICATIONS  I 

(a)  Before  the  Bureau  of  Mines  will  j 
undertake  the  active  investigation  of  | 
any  equipment,  manufacturers  shall 
have  filed  an  application  in  the  form  of  j 
a  letter  requesting  that  the  necessary  > 
inspections  and  tests  leading  to  ap-  j 
proval    be   made. 

A  typical  request  for  an  official  inves- 
tigation follows: 

The   DniECTOR    BniF..\r    or    Minks 

V     S     Departmrnt   of   the   Intfnor, 
Wcuhtngton.   D    C 

Subject  Investigation  of  Tele- 
phone  (or  signaling  device  i 

DsAR  Sir  We  hereby  make  application  for 
inspections  and  tests  leading  to  formal  ap- 
proval of  our  tvpe  -  telephone  under 
the   provlslon.s   of  Schedule  9B       .^ttiu-hed   is 

a    certifled    chock    for    dolhu-s    i$ ) 

made  payable  to  the  Treasurpr  of  the  United 
States  to  cover  the  required  fee.s  for  the 
investigation 

A  copy  of  thus  application,  one  complete 
telephone,  one  .set  of  drawings  and  a  full 
se'  of  in.'.tniction.s  for  operating  the  tele- 
phone are  being  sent  to  the  Bureau  of 
Mines  Cen'ral  Experiment  Station.  4800 
Firbes  Street.  Pittsburgh.  Pa  .  marked  tor 
the  attention  of  the  Electrical  Engineer 
Very  truly  yours. 


Signature   of   apphcant 
(4  I     FEES    CH.fRCED 


«a>  The  fees  charged  in  connection 
with  the  investigation  of  telephones  and 
signaling  devict-s  are  listed  below.  Man- 
ufacturers who  desire  to  have  their 
product  investigated  for  permissibility 
shall  forward  a  bank  draft  or  certified 
check  covering  the  required  fees,  to 
Washington.  D.  C.  with  their  letter  of 
application  This  shall  be  made  payable 
to  "Treasurer  of  the  United  States." 

(b>  Item  I.  Segregated  charges  for 
permissibility  investigation  The  foUow- 
ing  charges  will  be  made  for  inspections 


muted,  preferably  at  the  time  the  ap- 
plication for  test  IS  made.  These  shall 
be  sent  prepaid  to  the  Bureau  of  Mines 
Central  Experiment  Station.  4800  Forbes  I 
Street.  Pittsburgh.  Pa.,  marked  "Atten- 
tion of  the  Electrical  Engineer." 

(b'    AfttT    the    device    has    been    in- 
spected  by   the   Bureau's  engineers,   the 
applicant     will    be     notified    as    to    the 
amount  of  matenal  that  he  will  be  re- 
quired  to   supply    for    the   tests   and   of 
the  date  on  which  testmg  will  be  started. 
'C'   No   one    is   to   be   pre.sent    at    the 
time  the  tests  are  made  except  the  neces- 
I  .-ary   Bureau   of    Mines   engineers,    their 
assistants,   representatives  of   the  appli- 
cant, and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  applicant 
and  the  Bureau. 

id>   Formal  tt^sts  will  not  be  made  un- 
le.ss  the  device  has  been  com.pletely  de- 
veloped  and   IS  in  a   form   that   can   be  ] 
marketed. 

'ei  The  results  of  the  tests  shall  be 
regarded  as  confidential  by  all  present 
at  the  tests  and  shall  not  be  made  public 
m  any  way  prior  to  the  formal  approval 
of  the  device  by  the  Bureau. 

•fi  No  verbal  rejwrt  of  approval  or 
disapproval  will  be  made  to  the  appli- 
cant. After  the  Bureau's  engineers  have 
considered  the  re.sults  of  the  inspections 
and  tests,  a  formal  written  report  of  the 
approval  or  di.sapproval  will  be  made  to 
the  applicant  by  the  Director  of  the  Bu- 
reau of  Mines.  The  applicant  shall  not 
advertise  his  device  as  being  permissible 
or  approved,  or  as  having  passed  the 
tests  prior  to  receipt  of  the  formal  notice 
of  approval. 


normal    operation    if    u.sed    in    gassy    oi 
dusty  mine  atmospheres. 

(b»     Specific    requirerrwnts.      '1>     Th.' 
circuits  external  to  telephones  and  sig- 
nal  devices   shall   be    intrinsically   saf--. 
that    IS.   the   electrical   design   and   con- 
struction  of    telephones   and    signal   de- 
vices shall  be  such  that  neither  contac 
between    wires   comprising    the    externa; 
circuits    nor   contact    of    tO(ils   or   oth.'; 
metal    ob.)ects    with    external    tfrminal.- 
and    cin-uits    will     result     in    electrical 
sparks    capable     of     igniting     explosive 
meihane-air  mixtures  'or  such  mixture.^ 
with    coal    dust    m    suspension"     dunn« 
normal   operation   of   the   telephones  or 
signal  devices. 

•  2»  All  parts  which,  dunng  normal 
oix-ration.  are  capable  of  producing 
sparks  that  might  ignite  explosive 
methane-air  mixtures  shall  be  eiKio.scd 
in  explosion-proof  compartments.  A  1 
openings  m  the  casings  of  such  com- 
partments .^hall  be  adequately  protected. 
It  IS  desirable  that  openings  be  as  few 
as  possible  All  joints  in  the  casings  r.I 
an  explosion-proof  compartment  shall 
be  metal-to-metal  so  designed  as  to  have 
a  width  of  contact,  measured  along  th-^ 
shortest  path  from  the  inside  to  the 
outside  of  the  compartment,  if  not  less 
than  1  inch  if  the  unoccupied  volume 
I  air  space'  in  the  compartment  is  mor-- 
i  than  60  cubic  inches.  For  unoccupK^d 
I  volume    of    60    cubic    inches    or    less,    a 


161     REQUIREMENTS    FOR    APPROVAL 

(a)   General    requirements.     Tele- 


phones and  signaling  devices  shall  be 
durable  in  construction,  practical  in  op- 
eration, and  suitable  for  conditions  of 
underground  service.  They  shall  ofler 
no    probable    explosion    hazard    under 


^4 -inch  width  of  contact  will  be  accept- 
able. 

(3)    All  bolts  and  screw  holes  shall  b^ 
"blind"  or  bottomed  if  the  omission  of 
a   bolt    or  screw   would   otherwi.se  leave 
an  opemng  into  the  compartment      An 
;  adequate  lock  or  seal  shall  be  provid-d 
:  to  prevent   tampering   and  exposure  of 
spark -producing   parts  by   unauthorized 
persons. 
I       i4>   Battery  cells  shall  be  placed  m  an 
explosion-proof  compartment  or  else  m 
j  one   that    ls   locked   or  sealed,   and   th-^ 
1  terminals   and   the   connections   thereto 
I  shall    be   so   arranged   and    protected  as 
to  preclude  meddling,  tampering,  or  m  ik- 
I  ing    other    electrical    connections    vs:'h 
them. 

1 5)  Manufacturers  shall  furnish  ad'- 
quate  instructions  for  the  installation  ar.d 
connection  of  telephones  and  signal  de- 
vices in  order  that  the  .safety  of  th'-^ 
devices  and  their  circuits  shall  not  l>' 
diminished  by  improper  installa'in 
The  Bureau  reserves  the  right  to  require 
the  attachment  of  wiring  diagrain>  to 
the  cases  of  telephones  and  signal  de- 
vices. 

(6>  If  electric  light  bulbs  are  u.sed  m 
signaling  devices,  they  shall  be  either 
equipped  with  effective  safety  devu  •  >. 
such  as  are  required  for  permi.-*  ;''Jl<* 
electric  mine  lamps.'  or  enclo.sed  in  <  x- 
plosion-proof  compartments. 

(c>  Inspection  and  tests.  '1'  A 
thorough  inspecUon  of  the  telephone  or 
signaling    device   will    be    made    to    de- 


termine its  adequacy  and  permissibility. 
Tests  may  !>■  made  to  chock  the  electri- 
cal characterustics  and  constants  of  the 
\;i:ious  partes,  and  to  detennine  the  ade- 
quacy of  the  insulation  and  other  part,'- 
of  features  of  the  device. 

'2t  In  addition,  compartments  of  ex- 
plosion-proof design  will  be  tested  while 
filled  and  surrounded  w-ith  explosive  mix- 
tures containing  varying  percentages  of 
Piitsburgh  natural  gas**  and  air;  the 
mixture  within  the  compartment  being 
united  by  a  spark  plug  or  other  suitable 
means.  For  some  of  the  tests  bitumi- 
nous coal-dust  will  be  introduced  into 
the  compartment  in  addition  to  the  ex- 
;;l(.)sive  mixtures  and  th(>  eflects  will  be 
noted.  A  sufficient  number  of  tests 
\\;!1  be  made  under  the  foregoing  con- 
riuions  to  determine  the  ability  of  the 
compartment  to  retain  flame  without 
bursting.  Even  though  the  surrounding 
mixtures  are  not  igmtcd.  the  compart- 
ment will  not  be  considered  as  having 
pa.ss(xl  the  tests,  if  flames  are  discharged 
from  any  joint  or  opening:  if  excessive 
pre.ssures  are  developed  or  if  serious  dis- 
tortion of  the  compartment  walls  takes 
place. 

'  d »  Special  requirements  for  com- 
TijUte  deinces.  Telephones  and  signaling 
dt  \  ices  will  be  considered  nonpermissible 
if  used  under  any  of  the  following 
conditions: 

'D  Without  the  approval  plate,  men- 
tioned hereafter. 

(2>  With  unprotected  openings  in  any 
of  the  explosion-proof  compartments. 
This  condition  refers  to  any  openings  in 
these  compartments,  but  especially  to 
those  equipped  with  removable  covers. 

'3)  n  not  complete  with  all  of  the 
parLs  considered  In  the  approval. 

i4i  If  installed  or  connected  otherwise 
than  in  accordance  with  the  Instructions 
t'lrnished   by  the  manufacturer. 

5»  If  modified  in  any  manner  not 
authorized  by  the  Bureau. 

(7.      SiATERIAL     REQUIRED     FOR      BUREAU     OF 
MINES    RECORDS 

In  order  that  the  Bureau  may  know 
pxartly  what  -it  has  tested  and  ap- 
proved, it  keeps  detailed  records  covering 
each  investigation.  These  records  in- 
clude drawings  and  actual  equipment  as 
follows: 

'a'  Drawings.  The  original  drawings 
submitted  with  the  application  for  the 
tests  and  the  final  drawings  which  the 
tnanufacturer  must  submit  to  the  Bu- 
reau before  the  approval  is  granted,  to 
show  the  details  of  the  device  as  ap- 
proved. These  drawings  are  used  to 
Identify  the  device  in  the  approval  and 
"  '.  means  of  checking  the  future  com- 
■■■  '■    .al  product  of  tlie  manufacturer. 


fb)  Actual  equipment.  If  the  Bureau 
so  desires,  parts  of  the  devices  that  are 
u.sed  in  the  tests  will  be  retained  as 
records  of  the  equipment  submitt.cd.  If 
the  device  is  approved,  the  Bureau  re- 
serves the  right  to  require  the  manufac- 
turer to  submit  one.  with  the  approval 
plate  attached  and  without  cost  to  the 
Bureau,  as  a  record  of  his  commercial 
product. 

(8  1  HOW  APPROVALS  ARE  GRANTKD 

<a)  All  approvals  are  granted  through 
the  office  of  the  Director  of  the  Bureau 
of  Mines  at  Washington.  D.  C.  A  de- 
vice will  be  approved  under  this  sched- 
ule only  when  the  testing  engineers  have 
judged  that  it  has  met  the  requirements 
of  the  schedule  and  the  Bureau's  records 
are  complete,  including  drawings  from 
the  manufacturer  that  show  the  device 
as  it  is  to  be  commercially  made.  Indi- 
vidual parts  of  devices  will  not  be  ap- 
proved. No  verbal  reports  of  the  investi- 
gation will  be  given  and  no  informal  ap- 
provals will  be  granted.  As  soon  as  the 
manufacturer  has  received  the  formal  ap- 
proval, he  shall  be  free  to  advertise  his 
device  as  permissible. 


v^ill  make  his  dev-c^  aecoidinc  to  the 
drawinps  that  lie  has  .'■ubmitted  to  the 
Bureau  and  thai  have  b:  en  consld-i,  d 
and  included  in  the  approval.  TJiere- 
fore.  before  makinc:  any  changes  in  the 
dengn  he  shall  rbtam  the  Eu:eau's  au- 
thcnzation  of  the  change.  Tlie  pro(  r- 
dure  is  as  follows: 

'1'  The  n:anufacturer  :-han  wnie  to 
the  Director  of  ;he  Eun.iU  nf  M.nr^  ai 
Wa.shington.  D.  C.  requesting  an  exten- 
sion of  his  original  approval  and  staling 
the  change  or  changes  desired.  He 
should  send  a  coj-y  of  the  leitcr.  a  re- 
vised drawing  sh(j\vjnn:  the  change  in 
detail,  and  one  of  each  of  the  parts  af- 
fected to  the  Central  Experiment  Sta- 
tion. 4800  Forbes  Street.  Pittsburfih,  Pa  . 
marked  for  the  "attention  of  the  electri- 
cal engineer." 

The  Bureau  will  consider  the  ap- 


• 'Investigation    has    .shown    that    for    test 
purposes     Pittsburgh    natural    g:is    (contain- 
mg    a    high     perceutaKf    of     methane)     i.s    a 
satLsfactoiy  fub.«titute  for  purt  methane. 
No  f9         2 


(9»      WORDING,     PURPOSE.     AND     USE    OF    AP- 
PROVAL PLATE 

'a)  Approval  plate. — Manufacturers 
shall  attach,  stamp,  or  mold  an  approval 
plate  on  each  permissible  device.  The 
plate  shall  bear  the  seal  of  the  Bureau 
of  Mines  and  be  inscribed  as  follows: 

Perml.ssiblc  Telephone  (or  Permissible  Sig- 
naling Device)  Approval  No  __  .  Is.'^ued 
to  the Company 

When  deemed  necessary,  an  appropri- 
ate caution  statement  shall  be  added. 
The  size  and  position  of  the  approval 
plate  shall  be  satisfactory  to  the  Biu-eau. 

(b)  Purpose— The  approval  plate  is  a 
label  that  identifies  the  device  so  that 
anyone  can  tell  at  a  glance  whether  it  is 
of  the  permissible  type  or  not.  By  the 
plate.  th«>  manufacturer  can  point  out 
that  his  device  complies  with  the  Bu- 
reau's requirements  and  that  it  has  been 
approved  for  use  in  gassy  or  dusty  mines. 

(c)  f/se.— Permission  to  place  the  Bu- 
reau's approval  plate  on  his  device  obli- 
gates the  manufacturer  to  maintain  the 
quality  of  his  product  and  to  see  that 
each  device  is  constructed  according  to 
the  drawings  that  have  been  accepted 
by  the  Bureau  and  are  in  the  Bureau's 
files.  Devices  exhibiting  changes  in  de- 
sign that  have  not  been  authorized  are 
not  permissible  and  must  not  bear  the 
Bureau's  approval  plate. 

(10)     WITirCRAWAL   OF   APPROVAL 

(a)  The  Bureau  reserves  the  right  to 
rescind  for  cau.'^e  at  any  time  any  ap- 
proval granted  under  this  schedule. 

(11)     INSTRUCTIONS    FOR    HANDLING   FUTURE 
CHANGES  IN  DESIGN 

(a)  All  approvals  are  granted  with  the 
understanding    that    the    manufacturer 


plication  and  inspect  the  drawings  and 
parts  to  deternune  whether  it  will  be 
nece.s.'^ary  to  make  any  tests. 

i3»    If  no  tests  are  nt^Jt^ssary.  and  the 
change  meets  the  requirements,  the  ap- 
plicant will  be  advised  through  the  Di- 
rector's office,  that  his  original  approval 
has  been  extended  to  include  the  change. 
'4)   If  tests  are  judged  necessary,  the 
applicant  will  be  advised  of  the  material 
that  will  be  required  and  of  the  neces- 
sary deposit  to  cover  the  fee  for  the  test-s. 
In  this  case  extension  of  approval  will 
i  be  grant^-d  upon  .satisfactory  completion 
\  of   the    tests   and    full    compliance    with 
the  requirements. 


Memorandum  of  Approval 

October  18.  1938. 

The  Bureau  of  Mines  requests  your 
approval  of  Schedule  9B,  "Permissible 
Telephones  and  Signaling  Devices — He- 
quirements  for  Permissibility.  Tests 
Made,  and  Pees  Charged."  attached, 
which  sets  forth  requirements  lor  per- 
missibility as  determined  by  the  Bureau. 
follovsing  investigations  conducted  at  the 
Pittsburgh  Experiment  Station  und(T 
the  provisions  of  this  schedule  which  are 
authorized  by  the  Act  of  Congress  '37 
Stat.  682  I,  approved  February  25.  1913. 

The  general  requirements  for  approval. 
as  given  on  pate  7  of  this  .schedule,  are 
quoted  below: 

"Telephones  and  sipnaling  devices 
shall  be  durable  in  construction,  practi- 
cal in  operation,  and  suitable  for  condi- 
tions of  underground  service.  They  shall 
offer  no  probable  explosion  hazard  under 
normal  operation  if  used  in  gassy  cr 
dusty  mine   atmo.' phere."^.  ' 

John  W.  FiNCH. 

Director. 
Approved. 

Harry  Slattery. 

Actinci  Secrrtary  of  tlie  Interior. 


|F.  R    Doc. 


39    1187      F::'ti. 
10  27  a    m.J 


April    8,    1939, 


•In    this    case,    the    requirements    of    '••«' 
current  schedule  for  mine  lamp*  wiU  ttPl") 


i:>:»8 
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PART  500 SPECIAL  TEMPORARY  RULES  GOV- 
ERNING THE  OPERATION  OF  SHIP  TELE- 
PHONE AND  COASTAL  HARBOR  TELEPHONE 
STATIONS   IN  THE   GREAT   LAKES   REGION 

Allocation  of  Frcqufricics 

Sec  500  01  FrequencifS.  In  accord- 
ance with,  and  in  addition  to.  the  provi- 
.sioiLS  of  Commission  Rules  229,  275  'C* 
and  285  <c«  and  'd'  <C.  F.  R.  Sections 
23  03,  70.13  and  80.20 1.  frequencies  are 
allocated  to  stations  in  the  Great  Lakes 
region  for  radiotelephone  communication 
as  follows: 

Coastal   Harbor  Telephone   Stations 

2572  kc       calling  and  safety  frequency. 

2738  kc  for  transmittins  message  traf- 
fic to  ship  stations  1  work- 
inK> . 

2182  kc       manne  broadcast  frequency. 

2514  kc       for  emergency  communications 

only 
4282.5  kc    for    calling    and    transmitting 
messagt"  traffic  to  ship  sta- 
tions I  day  only*. 

Ship  Stations 

2182  kc       calling  and  safety  frequency. 
2118  kc       for  transmitting  message  irai- 

fic  to  coastal  harbor  stations. 
2738  kc       primarily    for    communication 

with    other    ship    stations 

'  mtor-sh:p> . 
4422  5  kc    for    calling    and    transmuting 

me'^.«age  traffic  to  c  o  a  s  t  a  1 

harbor  stations   iday  cnlyV 
5532  5  kc    for  communication  with  other 

ship     .--tations     iinter-ship> 

( day  only  > . 

A.  Tho  frtxjuencies  4282  5.  4422.5.  and 
5532  5  kc  are  allocated  for  u.^e  in  accord- 
ance with  the."^  rules  during  each  day. 
beginning   two   hours  after   sunrL^e   and 


ending    two   hours   before   sunset,   local 
standard  time,  from  April  1  to  Septem- 
ber  1.  upon  the  express  condition   that 
no  interference  is  caused  to  the  service 
of  any  other  station  which,  in  the  dis- 
cretion of  the  Commission,  has  priority 
on    the    frequency    or    frequencies    with 
which  interference  results.     In  the  event 
interference  is  caused  to  the  service  of 
any  other  station  deemed  to  have   pri- 
ority,  authority    to   operate   on    the   in- 
volved frequency  or  frequencies  may  be 
cancelled  by  the  Commission  at  any  time 
without  advance  notice  or  hearing. 

B.  The  frequency  2182  kc  shall  be 
u.sed  by  ship  and  coastal  harbor  stations 
for  calling  and  answering  other  stations 
initiaUy  to  establish  communication,  and 
for  the  transmission  of  me.ssages  involv- 
ing the  safety  of  life  and  property 
Calling,  answering,  or  the  exchange  of 
safety  communications  on  this  frequency 
.-,hall  nt)t  exceed  five  minutes  duration 
except  in  the  event  of  emergency  or 
distress. 

C.  The    frequency    2118    kc    shall    be 
used   by   ship  stations   for   transmitting 
regular   message   traffic   to   coastal   sta- 
tions after  communication  first  has  tx^en 
established   by    use   of    the   calling    fre-  | 
quency  2182   kc.     Sliip  stations  are  au- 
thorized  to   transmit   on   the  frequency  ' 
2118  kc  only   when  .specifically  directed, 
to  do  so  by  a  coastal  harbor  station  or  j 
by  a  Government  station,  provided,  how-  j 
ever,     that     ship    stations     licensed     to, 
transmit  on  2118  kc  prior  to  March  31,  | 
1939,  .'-hall  not  be  bound  by  this  regula-  • 
tion  if  the  transmitting  equipment  is  in- 
capable  of   operaMng   on   the   frequency 
2182  kc.  when  navigating  on  Lake  Mich-  1 

lean.  "  j 

D.  The  frequency  2514  kc  shall  be  used  1 
by  coastal  harbor  stations  for  transmit-  I 
ting  message  traffic  to  ship  stations, 
after  communication  first  has  been  es- 
tablished by  use  of  the  calling  frequency 
2182  kc:  provided  however,  that  coastal 
harlxor  stations  authorized  to  transmit 
on  2514  kc  prior  to  March  31.  1939.  may 
continue  to  op^^ratc  on  this  frequency 
without  regard  to  the  provisions  of  this 
rule,  whenever  the  licensee  or  permittee 
deems  this  to  be  necessary  for  rendition 
of  adequate  public  service. 

E.  The  frequency  2738  kc  shall  be  used 
for  ship-to-ship  communication   prima- 
rily for  the  exchange  of  communications 
relating  to  the  saf*'iy  of  navigation  and 
to  the  ship's  business.    The  exchange  of 
any  other  communications  on  this  fre-  ' 
quency  is  authorized  provided  interfer-  | 
ence   is   not   caused   to   the   handling   of  j 
1  messages  relatine  to  the  safety  of  navi- 
gation  and  th-'  >hip's  business,  with  due  I 
regard  to  the  pnunty  of  communications 
designated    by    Sec.    500.22.     Whenever 
practicable,    communication    first    shall 
!  be  estabUshed  on  the  frequency  2182  kc 
j  prior    to    using    the    frequency    2738    kc 
I  for  ship-to-ship  communication. 
i      P    The  frequency  2738  kc  shall  not  be 
iLsed   by   coastal  harbor   stations  except 
j  for   emergency   or   distress   communica- 


tions.*     [Rulrs   17,   inclusive.  F.  C.  C. 
effective  March  31.  19391 


EQUipjrwnt 

Sec.  500.10  Tolerances.  Notwith- 
standing any  other  rule  or  regulation, 
the  carrier  frequency  of  any  radiott-le- 
phone  transmitting  equipment  installed 
on  or  after  March  31.  1939.  in  coastal 
harbor  telephone  and  in  ship  stations 
in  the  Great  Lakes  region,  pursuant  to 
sp*^cial  authority  granted  under  the  pro- 
visions of  these  rules,  shall  be  main- 
tained within  .02  per  cent  of  the  assigntd 
fr.^quency  when  operating  on  any  of  the 
following  frequencies: 

2118.    2182,    2514.    2572.    2738.    4282  ,S 
4422.5  and  5532  5  kc  '     I  Rule  8,  F   C    C. 
effective  March  31,  19391 

Sec.  500  11     Poicrr.     Except  for  em- i - 
pency     communication,     radiotelephotv 
stations     aboard     ships     on     the    Grc;it 
Lakes,     when     transmitting    on    a    fre- 
quency   within    the    band    2000-6000    kc. 
shall  not  be  operated  with  power  in  the 
antenna-circuit    in   excess   of    250   watts 
dunng   the    hours   of   daylight   and    100 
watts  dunng  all  other  hours:   nor  shall 
any  coa.^ial  hartx)r  station  on  the  Great 
Lakes,    when    transmitting    on    a    fre- 
quency   within    the    band    2000-6000    kc 
1  except  2572  kc  1 .  be  operated  with  power 
in  the  antenna-circuit  in  excess  of  1000 
watts  during  the  hours  of  daylight  and 
400  watts  during  all  other  hours.*     I  Rule 
9,  F.  C    C,  effective  March  31.  1939  1 

Sec  500.12  Control  of  trayismissinns. 
When  transmitting  on  2182.  2738  or 
5532.5  kc  by  means  of  radiotelephony. 
the  carrier-wave  of  any  Great  Lake.s 
.ship  or  coastal  harbor  station  shall  b- 
either  automatically  ■•voice-controlled 
1  or  controlled  manually  by  the  "push-to- 
talk"  method  •  I  Rule  10.  F.  C.  C.  effec- 
tive March  31.  19391 

Sec.  500.13  Fmisstnns.  Type  A3  emis- 
sion is  authorized  for  normal  use  on 
the  frequencies  2118,  2182,  2514,  2572, 
2738,  42825,  4422.5  and  5532.5  kc  In 
addition,  type  A-1  and  A-2  emission  may 
be  used  for  the  transmission  of  oiierat- 
ing  signals,  calling,  testing,  or  the  trans- 
mission of  distress  or  emergency  call 
.signals  or  me.ssages.*  I  Rule  11.  F.  C.  C, 
effective  March  31.  19391 

Op<'^a^'"fi'  Prc)cedure 
Sec.  500  20  Emergency  commumca' 
tion  FcM-  the  purpose  of  thes.-  rules, 
the  term  •emergency  communication" 
means  urgent  calls,  signals,  or  messages 
which  if  delayed  would  sermusly  f^n- 
danger  the  .safety  of  life  or  proi^eifV  * 
I  Rule   12,   F.  C.  C.  effective  Mardi   31. 

1939 ! 

Sec  500  21  Distress  call,  distresa  sig- 
nal. The  term  -dLstress  call'"  or  -distress 
signal"  means  a  call  or  .signal  indicating 
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that  the  ship,  aircraft  or  any  other  ve- 
hicle which  sends  this  signal  Ls  threat- 
ened by  serious  and  imminent  danger 
and  is  in  need  of  immediate  assistance, 
or  that  it  Ls  aware  of  another  ship,  air- 
cr.ift  or  vehicle  threatened  by  serious 
and  imminent  danger  and  in  need  of 
immediate  assistance.*  IRule  13.  F.  C, 
C.  efTectiv(>  March  31.  19391 

Sec.  500.22  Priority.  The  ord(T  of 
priority  of  radiotelephone  transmission 
'  ri  any  of  the  frequencies  designated 
lierein  shall  be  as  follows: 


1.  Distress  calls,  distress  messages  and 
distress  traffic. 

2.  Emergency  communications  directly 
relating  to  the  .safety  of  life  or  property. 

3  Communications  relating  to  the 
safety  of  navigation  on  the  Great  Lakes 
and  adjacent  inland  waters. 

4.  Gfn-ernment  communication  for 
which  priority  right  has  not  been  waived. 

5.  All  other  commumcations. 

Rule  14.  F.  C.  C.  efTective  March  31. 


minutes  have  elapsed,  provided  that 
this  rule  shall  in  no  way  limit  distress 
or  emergency  communications.*  [Rule 
18,  F.  C.  C,  effective  March  31,  19391 

Marine  Broadcast 

Sec,  500.30  Regularly  scheduled 
transmissions.  Each  regularly  sched- 
uled broadcast  of  safety  messages  to 
ships,  including  weather  and  hydro- 
graphic  information,  by  coastal  stations 
on  2182  kc.  shall  be  limited  to  a  maxi- 
mum period   of   10  minutes  with  a  one 


.  -S^T  4  (il  48  Stat  1066.  47  U  P  (  \l\ 
,11  vSee  303, hi  48  Stat  1082:  47  t  b  C  303 
,b.  see  3.U  ,e,  48  Slat  1082  47  U  b  C 
303  (e.  Sec  :i03  ,  f  »  .  48  Stat  1082.  4.  l^  b  ^ 
.m  (ft  S1.-C  602  It).  50  Slat  19.,  47  U  b  *-■ 
6o2  ( e ) 
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Sec.  500.23  Special  prox'isions  relat- 
ing to  distress.  No  provisions  of  these 
rules  shall  bo  construed  as  limiting  or 
rc'^lricting  the  u.sc  of  any  assigned  fre- 
quency, or  the  power  of  any  station. 
when  transmiltinp  distress  calls,  signals, 
or  me.ssages.  or  messages  relating  di- 
ne Uy  thereto,  or  any  emergency  com- 
ir.unications  as  defined  by  Sec.  500.20.* 
Rule  15.  F.  C.  C,  effective  March  31. 
1939] 

Sec  500.24  I?iterference.  Before 
tran.-mitting.  any  .ship  or  coastal  station 
shall  make  siire  that  it  will  not  produce 
lL»rmful  interference  with  communica- 
•ioiLs  being  carried  on  within  its  ran^e. 
If  such  interference  is  likely,  the  sta- 
ti'ii  shall  WEiit  imtil  the  existing  com- 
ir.urucations,  which  it  may  disturb,  have 
been  concluded,  with  due  regard,  how- 
'V.  r,  for  the  prionty  of  communications 
de.signated  by  Sec.  500.22*  [Rule  16, 
F  C   C.  efTective  March  31.  19391 

Sec.  500.25  Ccssaticm  of  cornmunica- 
tiotvi.  Whenever  a  radiocommunication 
already  in  progress  between  two  sta- 
tions appears  to  be  interfered  with  by  a 
transmission  from  another  station,  the 
latter  must  cease  tran.smittmg  at  the 
fir^l  request  of  either  of  the  other  two. 
fxrept  as  otherwise  determined  by  Sec. 
500  22.  The  station  requesting  this  C(  s- 
sation  must  indicate  the  approximate 
leri  "h  of  the  wait  impcjsed  up'jn  the  sta- 
tion whose  tran.Mni.s.sion  is  suspended  * 
IRule  17.  F,  C.  C,  effective  March  31 
1939] 

Sec.  500  26  Duration  of  communica- 
tions. Any  one  exchange  of  communi- 
catioas  between  any  two  stations  trans- 
Jnitting  on  one  or  more  of  the  frequen- 
Cie.s  2118.  2514.  2738.  4282.5.  4422.5,  and 
55325  kc.  sliall  not  exceed  15  minutes 
"1  duration.  Sub.sequent  to  such  ex- 
change of  communications,  the  same 
frequency  (or  frequencies!  .shall  net 
again  b''  used  for  comm.unication  he  ■ 
'^■*en   tl:c   same   two   stations   until    15 


minute  interval  at   the  end  of  the  first 
five    minutes    of    transmission.      Such 
broadcast    shall    not    take    place    more 
than  three  times  each  day  from  any  one 
coastal  station  nor  shall  there  be  more 
than  three  such  broadcasts  in  the  same 
geographical  area  when  served  by  more 
than  one  station,  except  for  the  broad- 
cast  of  urgent  matter  and  notification 
pertaining  to  ships  in  distress.     Trans- 
missions  shall   be   made   in   accordance 
wTth    prearranged   schedules   subject   to 
prior    approval    of   the    Commission    ir; 
order  to  avoid  interference  between  sta- 
tions and  to  facUitate  reception  of  the 
messages  aboard  ships.     The  u.se  of  the 
frequency    2182   kc   for   this   purpose   is 
authorized  only  for  coastal  harbor  sta- 
tions whose  communication  range  cov- 
ers    geographical     area.s     not     already 
covered   by  other  stations  broadcasting 
equivalent     information     on     this     fre- 
quency.*     [Rule   19,  F.  C.  C,  effective 
March  31,  1939] 

Sec.  500.31  '  Use  of  frequency  2572 
kc.  The  frequency  2572  kc  shall  be  used 
by  coastal  stations  for  scheduled  broad- 
ca.sting  to  ships  of  navigational  and 
safety  information  of  benefit  to  mariners 
on  the  Great  Lakes  when  this  informa- 
tion is  of  such  nature  and  volume  that 
its  broadcast  on  2182  kc  would  tend  to 
interfere  with  calls  and  the  nonnal  ex- 
change of  communications  thereon. 
Prior  to  such  broadcasts  on  2572  kc,  a 
brief  announcement  thereof  shall  be 
made  on  the  frequency  2182  kc.  Appli- 
caUon  for  authority  to  transmit  on  2572 
kc  shall  be  accompanied  by  the  proposed 
schedule  of  marine  broadcasts,  together 
with  a  sample  of  the  material  to  be 
broadcast.'  IRule  20,  P.  C.  C,  effective 
March  31,  1939J 


Station  Logs 

Sec  500.40  L<jgs.  The  licen.sees  of 
ship  stations  and  coastal  harbor  stations 
shall  be  responsible  for  the  maintenance 
of  an  accurate  Ior  of  the  operation  of 
such  stations  on  Ircquencies  within  the 


'  t:se  of  the  froqncvcv  2572  kc  is  reserved 
for  Unitert  State-  Govrrnment  station^ 
tiiroughout  the  Cireat  Lakes  region  for 
broadcast  of  marine  iiiformatlon  during  the 
following  dally  ppriod.s:  4  00  a.  m.  to  6  00 
n  m  .  E.  S  T,  10  00  a,  m.  to  12.00  noon 
E  S  T.,  4:00  p  ni.  to  6:00  p.  m,  E.  S  T  ' 
10  00  p  m  to  12  00  midnight.  E  S.  T.  and 
in  the  vicinity  of  Detroit,  Michigan,'  the 
periods  from  30  lo  40  minutes  past  each 
hour 


band  1500  to  6000  kc  in  accordance  with 
the  following: 

Entries  shall  be  made  by  a  liccn.scd 
radio  operator  or.  in  the  ca,se  of  .^hip 
stations,  may  be  made  under  his  direc- 
tion by  an  officer  of  the  vessel  holding  a 
license  as  such  issued  by  the  Bureau  of 
Marine  Insixjction  and  Navigation,  De- 
partment of  Commerce,  and  shall  in- 
clude the  following  items: 

<a»  Date  and  time  of  becim-ung  and 
completion  of  each  complete  exchange 
of  communications  with  any  other  sta- 
tion. 

fb)  Frequency  or  ••channel"  u-sed  for 
transmission  to  any  other  station  and 
for  receiving  marine  broadcasts. 

'O  Name  of  station  or  call  letters 
with  which  communication  is  established 
or  from  which  marine  broadcast's  are 
received.  Stations  may  be  designated  in 
all  entries  by  call  letters  or  in  the  case 
of  coastal  stations  by  location. 

'd>  Name  of  licensed  operator  on 
duty  and  responsible  for  transmitter  op- 
eration during  communication  with  any 
other  station. 

(e>  Source  and  extent  of  interference, 
if  experienced  dunng  actual  communi- 
cation or  during  reception  of  marine 
broadcasts  or  other  important  infor- 
mation. 

'f)  Brief  entrv-  indicating  nature  of 
communications  exchanged  and  whether 
such  communications  were  subject  to 
tariff  charges. 

Cg)  All  distress,  urgent  and  emergency 
signals  transmitted  or  intercepted,  the 
full  text  of  any  distress  messages  and 
distress  communications  observed,  and 
incidents  or  occurrences  which  may  ap- 
pear to  be  of  importance  to  safety  of  life 
or  property,  and  local  weather  condi- 
tions at  the  time  these  signals  are  inter- 
cepted in  so  far  as  it  is  possible  to  make 
these  entries. 

•h)  In  the  case  of  .ship  stations,  the 
approximate  position  of  the  vessel  at  the 
time  of  communication  with  any  other 
station  or  at  the  time  distress  signals 
are  heard  or  whenever  manne  broad- 
casts are  received  from  coastal  harbor  or 
government  stations. 

'i)  In  the  case  of  ship  .'Stations,  the 
time  of  arrival  at  and  departure  from 
ports,  giving  names  of  each.  The  times 
used  foi  making  an  entry  in  the  station 
log  shall  be  expressed  in  four  figures, 
starting  at  midnight  of  the  time  at  the 
meridian  of  Greenwich.'  The  abbrevia- 
tion "GMT"  (equivalent  to  that  de.sip- 
nated  in  the  United  Stales  a.s  Greenwuh 
Civil  Time)  shall  be  stated  at  the  head- 
ing of  the  column  in  which  the  ti-ne  is 
entered.*  [Rule  21.  F.  C.  C,  eff.ctive 
March  31.  1939  i 

Sec  500.41  Lf,Q  eiitne.-:.  No  station 
log  or  portion  thereof  shall  be  erased, 
obliterated,    or    wilfully    de;,tiuyed.    and 


•Conversion   to  this  Urip   is  equivnlent   to 
Eastern  Stund.ird  Tim^'  p;u'-  5  hour.s  <.r  Oii- 
tra]_  Standard    Time   plu.s   6   hours,   counting 
E.  S    T.  or  C.  S   T   hours  pui-t  noon  at  13,  14 
15  etc.  up  to  midmghl. 
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any  necessary  cnrrrotion  thereto  may  be  ! 
made  only  by  thf»  p*Tson  onKinating  the  , 
entry,  who  shall  strike  out  the  errnne-  j 
ous    portion    and    initial    the    correcnnn  , 
made.     Rough  lops  may  bt-   transcribed 
into  smooth  lo«s  (condeiif^ed  form),  but 
in  such  cases  the  original  los.  f^r  relat.'d 
mtmoranda.     shall     be     prrs.TVrd     and 
made  a  piirt  of  the  complete  hn:  '     i  Rule 
22.  F.  C    C.  (-{Yective  March  31,   19391 

Sec.    500  42      Reteiition    aj:d    dispn.'^t-     ^p 
/.'.,•!  of  loQX.     The  disposition  cf  .s'a'ion 
logs  shall  be  as  follows: 

Ml  The  orit;inal  loqs  .shall  b.-  made 
u'vailable  for  inspection  upon  request  by 
uuthorizfd  repn  sentative.s  oi  the  Fed- 
eral  Government. 

■  bi  Th.'  luiwinal  1(>C  f>'r  each  d.iv  nf 
opt-ration  shall  be  retained  aboard  th-' 
vessel  on  which  the  station  is  locat-d  i 
or  at  the  location  of  the  coastal  station  i 
for  a  p«'riod  of  not  le.ss  than  30  days, 
unU'ss  otherwise  directed  by  thp  Com- 
m.isiion.  Thereafter.  tht>  lo^.-  iniy  b»- 
filed  at  an  establishe'd  offiv'e  of  the  sta- 
tion licen.see  provided,  howevrr,  that 
loes  need  not  be  retainf^d  aboard  anv 
Vf.ssel  sub^equent  to  a  date  on  which 
navi^iation  of  the  vessel  is  di.^continued 
for  a  period  which  is  expected  to  oxct-ed 

30  days 

ic  L<ies  .-hall  not  b«>  rem.iv.t'd  fnnn 
ship  radio  stations  during,'  a  vdvat;''  or 
when  the  involved  vessel  is  in  a  fjreiur; 

port, 

id'  Routine  lot;s  .shall  b*-  retain>'d  for 
a  period  of  one  year,  L«>gs  involvuu 
diMrt'ss  signals  or  me.ssat;i's  or  cmer- 
Ktncy  communications  shall  be  retained 
until,  at  the  request  of  the  lic»n.see  or 
(I'herwi.se.  destruction  is  specifi.-ally  au- 
thorized by  the  Commi.ssion  •  Rule  23, 
F    C    C.  elTective  March  31.   1939, 

Application    for  Special   Au:'">'-:ty 

Sfc     500.50      Applicntinr}'^    for    specuil 
trmpi.}rarv  authority      Upon   applicat.on, 
bein^;  made,  in  accordance  with  Ih.'  rules 
of  the  Commission  governme  th»>  tiliiK  of  ' 
applications,  the  Commission  may  sr'ntj 
.special  temporary  authority  to  expire  not  , 
later  than  February  1,  1940,  for  existing 
or    hereinafter    llcen.s^•d    ship    telephone 
and  coa^stal  harbof  telephone  .stations  ;n  | 
th.f  Great  Lakes  region  to  transnr.'  o:\  one 
or    more   of    the    frequencies    2182,    2118. 
2514,     2572,     2738.     4282  5,     4422  5,      Uid 
5532,5  kc    pursuant  to  the  proviMons  of 
the.se  rules,"       Rule  24.  F  C.  C.  ellective 
March  31,   1939  1 

SEi-  500  51  ApvlicatU'U:^  /(>r  u-e  of 
27  iS  kc  Applications  tor  licenses  re- 
questing authinty  for  hip  stations  to 
ojx'rate  on  th^'  frequency  2733  ko  "lay 
be  made  in  a.cordancp  ui'li  ihe  rc.:;ular 
rules  of  the  Commi.sMon  ar.d  v>.;ll  be  con- 
sidered in  accordance  therewi'h  hyw- 
vvr.  applications  tor  special  temporan.' 
authi^rity  until  February  1  1940.  as  po- 
vided  in  these  rules,  may  incl'.idr  the  fre- 
quency 2738  kc  therein,  without  'he  ne- 
re.sMfy  of  n^AVA  a  .separate  application 
for  A  regular  licen.so  to  au'honze  opera- 


tion on  this  frequency,*  TRtile  25, 
F.  C   C  ,  eflective  March  31,  19391 

Unless  otherwise  extended  or  modified 
by  the  Commi.s.sion,  these  rules  shall 
continue  in  etTect  until  not  later  than 
February    1     1940 

By  the  Commi-ssion 

lsE.^Ll  T  J,  Slov^'IE. 

Secretary. 


.\oticeii 


R     D.X-     39-  1201.    Filpd,    April    10.    19J9, 
11  08  a    in  1 


iiri.K  4;*-~iUAN>iM)UTAri()N  and 

liAILKO.M).-; 

INTERSTATE  COMMERCE 
COMMISSION 

At  ,1  Ses.sion  of  f!v^  Interstate  Com- 
merce Commission  Division  5.  held  at 
Its  office  m  \Va.>hii'-'-;on,  D  C.  on  the 
3rd  day  of  April    A    U    1939,  I 

,  E.\  F.u-u-  N  )    MC  ,^)1  ] 

In  thk  M\ttfr  of  Secthity  fop  the 
Protection  of  the  Pi-rlic  as  Provided 
IN  THE   Motor   C^RRIER   Act,    1935.   .and 

OF    RUI.ES    ,\.ND    REl.ITLATIONS   GOVERNING 

THE  Filing  and  Approval  of  Surety 
Bonds,  Policies  of  Insurance,  Qual- 
ifications AS  A  Self-Insurer  or  Other 
Securities  and  Aghefmfnts  by  Motor 
C\RRiEi!S  and  Hrokfr.s  Subject  to  the 
Motor  Carrier  A-  t,  1935 

,      Rules    and    regular iOn.s    governing    the 
I  filing     and    apprinal     of    surety    bonds, 
I  policies  of  insurance,  qualifications  a.s  a 
i  jell-in.-urer.     or     oMier     .securities     and 
aKretnuius     prescribed     by     an     order 
dated  August  3,  1936,  as  amended  by  an 
order  of   February-    13,   1937,^   and   relat- 
ing to  the  nv.tter  of  s<x-urry  for  the  pro- 
tectKUi  of  the  publ.c    bt'ing   under  con- 
sideration: 

/?  ^,^•  o-derrd.  Tliat  .s<iid  order  of  Feb- 
ruary   13.    1937,    be,    and    it    is    h'-n-by 
vacated  m  .-o  far  as  it  relates  to  brokers. 
It  us   turtht-r  nrder.d.  That   ,said  order 
of   Au<;usi   3,   1936.  be,  and  it   is  hereby, 
modified  so  that  until  the  further  order 
of  the  Commission,  brokers  .sluUl  not  l>' 
required   to   compiv    with   the   ruJes   and 
regulations   prescr.lx'd   in   .siiid   order    of 
Augu.-t   3.   1936,   uc.til  60  days  after   the 
date  of  the  di'terniination  by  us  of  their 
I  respective  applications  tor  licenses,  pro- 
I  vided,   howe\er.   that,  as  to   any  of  such 
applications    heretofore    determined    by 
us,    applicants   .sliall    not    be   required  to 
comply  with  -uch  rules  and  regulations 
until  60  days  af'er  the  date  of  thi.-  order. 
By  the  Coiumkvsion,  Divi.sion  5 

iSE-ALl  \V     P     BaRTEI, 

Secretary. 

,F     R     Vhx     3&-n&6,    FUed.    April    10,    U*..tt, 
10  -U   a    111  1 


DF.PAKTMKNT  OF  THK  INTKKIOK. 
Bureau  of  Kcc lamation. 

Lower  Ylllowstone  Protect,  Montana- 
North  Dakota 

ADVEiniSEMENT    OF    LANDS    FOR    LF_ASE 

March  30.  1939. 
1  !=;ealed  prnpos-als  will  be  received  nt 
the  office  nf  'he  Bureau  of  Reclamation. 
\V  ishington,  D  C  .  until  2  o'clock  P  M  , 
April  24,  1939.  for  the  If  as«-  for  grazing 
and  or  agricultural  purixises  of  all  or  any 
tract  or  tracts  of  the  l.md  -hown  on  the 
ar-ccmpanymg  li-"' 

"1  Tlie  !and>  will  t>'  'casfd  for  the  ]>  - 
nod  endmw  December  31.  1939.  the  lessee 
h.ivmg  no  opMon  to  renew.  The  bidder 
shall  sta'e  in  the  proposal  lat  the  \rc:\\ 
de-scription  of  ni<  h  -ubdivi.sions  or  tracts 
which  he  pro5>is,  s  to  lea.'^e,  'b'  the  area 
m  acres,  and  'c  the  rental  price  he 
proposes  to  pay  The  bidder  may  make 
,uch  stipulations  a-s  he  may  desire  re- 
garding combinations  of  tracts  he  is  will- 
ing to  aci  ep'  r.'casv  usi'  attached  rr,)- 
p<\\al  b/'j'jA:s 

3  Bids  must  l>e  accompanied  by  pay- 
ment in  full  Funds  -o  remitted  by  un- 
successful bidders  will  l)e  returned  on 
making  of  award  Remittance  .should  b«^ 
in  the  {orm  of  certified  check,  bank  diaft 
or  money  order,  drawn  in  favor  of  '  Bu- 
reau of  Reclamation." 

4  Tho.se  desiring  to  bid  .should  first 
consult  a  copy  of  lea.se  form  7- 523- A  C, 
on  file  at  the  office  of  the  Manager.  Lowc-r 

i  YeUow.stone  Board  of  Control,  at  Sidney. 
M.^ntana,  which  lea-se  must  be  promptly 
executed  by  succe.s.-ful  bidders  betore 
po.s.se.s.sion  of  the  land  is  given,  and  which 
d.  scribes  various  righus  reserved  by  the 
United  States,  and  other  details  not  here- 
in enumerated,  to  which  the  lessee  must 
agree 

i  5  Envelojx's  containing  bids  must  be 
.sealed,  maiked  and  .iddrrs.sed  as  follows: 
Bid  for  Lea.s»'  of  Liind,  Lower  Yellow- 
stone I>roJect,  Montana-North  Dakota,  Tn 
B.-  Opened  at  2PM,  Ea.'^tern  Standard 
Time.  April  24,  1939  Bure<iu  of  Recla- 
mation. Wa,-hington,  D   C, 

Scd'      John  C    Pxge 


1  F  R    Hi9, 

2  F   U    !^J 


Lis*  nf  /,n-ds  A-'-nilahlr  for  Lease 

;>,  ,— rr.on  Arm  in  <u-rrs 

T    ;  '  .V     H    ::7  K  V    P    M     Montana 

8.-C    JO    I.'-    1  3°  "" 

T    J  J  .V     n      S  h  .^/    r    M     Montana: 

Sec   26   NE  .  NW    .    .s   ,N\V   ,    120  00 

T    >t  S     R   >-■<>  y  M    P    M     Mcmtana: 

Sec    8,   Lois  3   and  4.. 80.00 

17    UX   i  ^  "" 

T      /  .V     K    '.  >  y  M   P    M    Montana: 

b<..    io  I.  •-  1  -  ,: 

Fifth   P  T  \  n  r  \  p  a  i  M'-'ui.an.  North 
D'lk    tJ. 

^J,:'^,    C,,"^Z - 29  -X) 
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1561 


D'-^criptiun 
Fi-: ',        Pnnrijxi! 


Area  in  acres 

\urth 


Mrndtan 
Dnknfa     Continued 
r     !■'•!   N..  R     1U4   W  : 

Sec.    2,   Lot  8 29   00 

Sec.  10.  Ixit  1 31  00 

1-012 11    60 

I-f>t  3     2105 

NE!„NE'4    40  00 

Stc    U.IjCj\2  38  45 

r     /  V'  .V  .   K     104   W  : 


Sec    28,  Lot  8 


25   30 


T  I  the  Bureau  of  Reclamatnm.  Washma- 
ti.n.  D.  C. 

Pursuant  to  the  accompanying  adver- 
tisement, and  subject  to  all  of  the  pro- 
visions thereof,  the  undersigned  proposes 
to  lease  all  the  land  described  below,  for 
the  period  ending  December  31.  1939,  at 
the  rental  named: 


Le^al  liestTiption 

Area  In 

htTfS 

la'r.;:il 

Total 

Wh^^rcns.  Pursuant  to  hearings  here- 
tofore held  in  this  Docket  No.  15.  the 
Commission  made  Findings  of  Fact  and 
Conclusions  relating  to  said  proposals, 
and  approved  or  modified  said  pro- 
posals for  the  purpose  of  coordination, 
as  provided  by  Section  4.  11.  (a)  of  the 
Act,  and 

Whereas.  The  Commission,  by  its  Or- 
ders Nos.  253,  254,  255,  256,  259,  260,  261, 
264,  and  266,  directed  the  District 
Boards  for  each  of  Districts  Nos.  1.  2.  3. 
4.  5.  6.  7,  8.  9.  10,  11,  12.  13,  14,  15,  16, 
17,  18,  19,  20.  22.  and  23  to  coordinate 
the  said  rules  and  regulations,  as  ap- 
proved by  the  Commission  for  the  pur- 
pose of  coordination,  and 

The  District  Board  for  District  No.  20. 
having  reported  to  the  Commission  that 


said  proposed  rules  and  regulations  with 
the  requirements  of  Section  4  of  the  Act. 
and  as  to  their  conformity  or  noncon- 
formity to  the  standards  of  fair  comjx'ti- 
tion  as  established  by  Section  4  of  the 
Act.  and  as  to  the  reasonableness  or  un- 
reasonableness of  said  proposed  rules  and 
regulations,  and  such  other  evidence  as 
would  enable  the  Commission  to  prescribe 
and  establish  reasonable  rules  and  regu- 
lations in  conformity  with  the  procedure 
and  standards  set  forth  in  Section  4  of 
the  Bituminous  Coal  Act  of  1937.  Said 
proposals  shall  be  subject  to  such  modifi- 
cation as  may  be  warranted  by  the  evi- 
dence adduced  at  the  hearing.  Upon  the 
close  of  said  hearing,  the  Commission  will 
make  its  final  determinations. 

3.  That  the  record  of  all  proceedings 


It   has  coordinated   said   approved  rules  j  heretofore   held   in   this   Docket 


EnclosfKj  IS  

(Ctriified  Check    Bauk  nraf  (  r  Monf-y  Order) 
for  8 _ 


(Bidder) 


iP   O    Address) 


I F    R    r)<  K- 


(Date  I 

39   1191,     Filed, 
10  32  a    ml 


April     8,     1939. 


National 
»«iun. 


Rituminou.s    Coal    Commis- 


lOeneral  Docket  No    15) 

In  the  Matter  of  the  Establishment 
OF  Minimum  Prices  and  Marketing 
Htles  and  Regulations:  In  re  Rules 
AND  Regulations  Incidental  to  the 
.'^M.E  AND  Distribution  of  Coal  by 
'■"DE  Members  Within  District  No. 
^"  AS  Coordinated  and  Proposed  by 
T.IK  District  Board  for  District 
No    20 

'N  "RDFR  FOR  AND  NOTICE  OF  FINAL  HEAR- 
f-'.  IN  THE  MATTER  OF  THE  ESTABLISH- 
MfNT  OF  RULES  AND  REGULATIONS  INCI- 
DENTAL TO  THE  .SALE  AND  DISTRIBUTION 
OF  (O^I,  BY  CODE  MEMBERS  WITHIN 
DISTRICT    NO.    2  0 

Wfurcas,  Pursuant  to  Orders  Nos.  244, 
-4H  and  250  of  the  Commi,s.sion.  the 
Oct  net  Boards  for  each  of  the  several 
district.s  proposed  and  submitted  to  the 
Commission  rules  and  regulations  inci- 
dental to  the  .sale  and  distribution  of 
coal  bv  code  members  within  their  re- 
sp'cive  districts,  as  provided  by  Section 
^   JI     ui  of  the  Act.  and 


and  regulations  as  to  all  consuming 
market  areas  common  to  District.s  Nos. 
14,  16,  18,  20,  and  23,  as  heretofore  pub- 
lished by  the  CommLssion  in  connection 
with  the  Order  for  and  Notice  of  Hear- 
ing in  the  matter  of  rules  and  regula- 
tions incidental  to  the  .sale  and  distri- 
bution of  coal  by  code  members  as 
t?oordinated  by  the  District  Boards  for 
Districts  Nos.  14.  16.  18.  and  23,  with 
the  exception  of  the  rule  relating  to 
substitution,  which  .said  District  Board 
No  20  has  modified,  as  set  forth  in  Ap- 
pendix A,  attached  hereto,  and  the  said 
District  Board  for  District  No,  20.  hav- 
ing submitted  such  coordinated  rules 
and  regulations  together  with  such 
modified  rule,  to  the  CommLssion,  and 
Whereas.  A  hearing  will  be  held  be- 
fore the  Commission  in  Washington, 
D.  C,  commencing  at  10:00  o'clock  a.  m. 
on  April  19.  1939,  in  the  Matter  of  the 
Rules  and  Regulations  as  Coordinated 
by  the  District  Boards  for  DLstricts  Nos. 
14,  16.  18.  and  23.  at  which  Hearing  the 
rules  and  regulations  as  coordinated  and 
proposed  by  the  District  Board  for  Dis- 
trict No.  20  will  be  offered  as  the  pro- 
posals of  the  District  Board  for  District 
No,  20: 

Now.  therefore.  Pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937, 
the  National  Bituminous  Coal  Commis- 
sion hereby  orders  and  directs: 

1.  That  notice  be.  and  the  same  is  here- 
by given,  that  the  Commission  will,  in  its 
Hearing  Floom  in  the  City  of  Washington. 
D.  C,  hold  a  final  hearing  commencing  at 

i  10:00  a.  m.,  on  the  19th  day  of  April, 
1939,  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Commission  to  estab- 
lish rules  and  regulations  incidental  to 
the  .sale  and  distribution  of  coal  by  code 
members  within  District  No.  20.  as  pro- 
vided by  Section  4.  II.  (b»  of  the  Bitumi- 
nous Coal  Act  of  1937 

2.  That  at  said  hearing,  the  aforesaid 
rules  and  regulations  as  coordinated  and 
proposed  by  ihe  District  Board  for  Dis- 
trict No.  20  will  be  ofTered  as  proposals 


No.    15 

pertaJning  to  the  matter  of  the  proposals 
of  rules  and  regulations  incidental  to 
the  sale  and  distribution  of  coal  by  Code 
Members  submitted  by  the  several  Dis- 
trict Boards  upon  which  the  Commis- 
sion's prior  approval  of  the  rules  and 
regulations  for  the  purpose  of  coordina- 
tion was  based,  will  be  made  a  part  of 
the  record  of  this  final  hearing. 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to 
cau.se  a  copy  of  this  Order  for  and  Notice 
of  Hearing,  together  with  a  copy  of  the 
proposals  made  by  the  District  Board  for 
District  No,  20,  to  be  mailed  to  each  code 
member  withm  District  No.  20,  and  shall 
cause  a  copy  of  this  Order  and  Notice 
including  Appendix  A  to  be  mailed  to 
each  code  member  within  Districts  Nos. 
14.  15.  16.  17,  18.  19,  22,  and  23,  and 
shall  cause  copies  thereof  to  be  published 
forthwith  in  the  Federal  Register  and 
to  cause  copies  thereof  to  be  mailed  to 
the  Consumers'  Counsel,  to  the  Secre- 
tan'  of  each  District  Board  and  to  all 
parties  who  have  entered  their  appear- 
ances in  this  proceeding,  and  shall  cause 
copies  thereof  to  be  made  available  to 
interested  parties  at  the  Office  of  the 
Secretary  of  the  Commission,  Washing- 
ton. D.  C.  and  at  each  Statistical  Bureau 
of  the  Commission. 

By  order  of  the  Commi.ssion. 
Etated  this  8th  day  of  April,  1939. 

I  seal]     F.  Witcher  McCullough, 

Secretary. 


Appendix  A 

In  lieu  of  the  rule  relating  to  .substi- 
tution as  ccordmated  by  the  representa- 
tives of  the  District  Boards  for  Districts 
Nos.  19.  20  and  22.  as  set  forth  in  tne 
Agreement  of  the  representatives  of  said 
Districts,  heretofore  published  on  April 
3,  1939,  the  District  Board  for  District 
No.  20  proposes  that  the  following  rule 
be  substituted: 


No  substitution  of  grades  or  sizes  of 
and  all  interested  pariies  will  be  afforded  j  higher  prue  coal  on  spot  order.s  or  con- 
an  opportunity  to  present  evidence  reiat- I  tracts  may  be  made  unless  the  nigher 
mg  to  the  consistency  or  inconsistency  of  '  price  be  applied  to  such  .■substituted  size. 
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FEDERAL  REGISTER,  Tuesday,  April  11,  1939 


i.)n:; 


excppt  'V  \^'h.-r"  rnal  is  acM.  for  railroad 
locomotive  ivul  usf  provided,  however, 
that  cool  hiviriK  a  t^p  size  m  excess  of 
one  and  five  eu-htKs  inrh.'S  may  not  be 
^ubstitutfd  for  roal  of  one  unJ  f.ve 
nt'hths  inch  top  sUe  or  undrr  and:  ''J' 
That  one  and  five  nqhths  inch  'lack  may 
be  .sub.stitut^'d  tor  one  inch  >huk  m  not 
l.'vs  than  can;n  or  railroad  carload  lor 
shipments  if  made  direct Iv  to  industrial 
consumers  by  code  mcmlxTs  and'  '3» 
That  the  substitution  clause  adopted  by 
District  No.  17  shall  apply  to  code  mtm- 
l3ers  in  Di>tricLs  Nos.   19,  20  and  J'J  for 


sentence  should  be  add-d  to  rule  1    'I' 
of  Section  VII 

••Everv  C^  d  MiTr.btT  or  his  sale.s  auent 
,>hall  each  i:;nuh  rei>)rt  to  the  Statisti- 
cal Bureau,  and  the  District  Board  for 
the  district  in  which  he  is  located,  every 
case  in  which  an  overdue  pavment  or  a 
note,  trade  acceptance,  or  other  form  of 
md'btedness,  luvs  been  accepted  in  .s<t- 
tlement  of  any  account,  setting  forth  all 
conditions  of  ^uch  (nerdue  payment, 
note,  trad-'  aecepiance,  ur  either  form  of 
indebtedness." 


.-hipments  made  into  Market  Areas  Nos. 
104  to  112  inclusive.  132,  133.  136  to  145 
inclusive,  and  that  the  ■  ubsti'ution  clause 
adopted  by  District.s  Nos.  19,  20  and  22 
shall  apply  to  Codt^  Members  of  Districts 
Nos.  14  16.  17.  and  18  shippma  coal  into 
Market  Areas  Nos.  148  to  ln6  inclusive. 
The  aforesaid  substitutions  may  be  m  ide 
only  upon  the  foUowinj^  conditions; 

<a'  The  proposed  subst  I'utions  shall 
not  be  an  express  or  impiud  condition  of 
the  order  or  contract 

«bi  The  coal  .substituted  mu-l  be  coal 
which  the  Code  Memb<T  has  already  pro-  | 
duced  and  loaded  into  transportation  fa- 
cilities and  which  cannot  be  sold  prompt- 
ly by  the  exerci.se  of  the  u-sual  sales  ef- 
fort, such  substitution  to  be  limited  to  a 
sijecific  tonnaue  for  shipment  on  a  spe- 
cific order  and  from  a  specific  mine. 

ic  The  substitution  must  be  rca.son- 
ably  necessary  as  an  emergency  m.ea.sure 
in  order  to  continue  operation  of  the  mine 
of  the  Code  Memt^er 

id>  The  substitution  shall  be  accept- 
able to  the  purcha.ser  of  the  coal,  and 
shall  not  be  made  with  the  purp.>se  or 
effect  of  conferriny  any  ad'.anta^e  on  the 
purchaser  or  .securing  any  preference  or 
advantage  for  the  Code  M-mber  over 
h:s  competitors. 

le'  Where  a  substitution  is  made  by  a 
Code  Member,  such  Code  Member  shall 
immediately  file  the  fonn  prescribed  by 
the  Commission  with  the  Statistical  Bu- 
reau of  the  District  in  which  the  coal 
originates. 

Marketing  Rules  and  Recula'.  urns  as  Co- 

ordinaU'd  and  Proposed  by  the  D.stric* 

Board  for  District  No.  20 

The  representatives  of  Di5tnct  Boards 

Nos.  14.  16.  17V  18.  19*.  20.  22*,  and  23. 

.ippointed    pursuant    to    Commission 

Orders  Nos.   253  and   254.  reixjrt   to  the 

Commission  and  to  each  of  said  District 

Boards,    their    rerornmendation    for    the 

adoption  of  coordinated  marketing  rules 

and  regulatioivs  a.s  follows: 

1  The  representatives  of  said  District 
Boards  are  unanimous  in  their  recom- 
mendation that  the  rules  and  reculations 
set  forth  in  the  appendix  hereto  are 
reasonable 

2.  The  reprtsentatives  of  .-aid  District 
Bo-ards  likewise  recommend  that  the  fol- 
lowine:  addition.s  to  the  rule.s  set  forth 
in  the  app^^ndix  hereto  are  reasonable; 
that  as  to  District  No    16.  the  following 


that  iu^  to  District  No.  16.  the  fdllowinp 
rule  should  be  added  to  Section  XI  a.s 
rule  7  untier  the  sub-title  Genera/.' 

•Pea  or  si.nk   -hall  not  be  loaded  for 
shipment   m  box  cars:" 

that  as  io  Districts  Nos.  14.  16.  17  *,  18. 
and  23,  th-'  following;  rule  should  be 
added  to  Section  XI  under  the  .^ub-title 
Sub^titutioti: 

"No  subst irution  may  be  made  upfjn 
any  spot  order  ur  contract,  of  any  irrade 
or  size  of  coal  taking  a  minimum  price 
hipher  than  the  price  specihed  in  such 
order  or  contract,  except  upon  the  fol- 
lowing conditions: 

I       I  a)    The    proposed    subsMtutlon    shall 
not  be  an  express  or  implied  condiiion 
'  of  the  order  or  contract. 

ib»   The  coal  substituted  must  be  coal 
I  which  tht>  code  member  has  already  pro- 
i  duced    and    loaded    into    transportation 
\  facilities     and     which     cannot     be     sold 
I  promptly    by   the   .xercise   of    the   usual 
!  sales     etiort.     such     .substitution     to     be 
limited   to   a   fpeciflc    tonnat^e   for   .ship-  | 
m.ent   on    a   specific   order   and   from   a  i 
sjx'cific  mine.  1 

'CI    The  substitution  must  be  reason- I 
ably  nece.-^--ary  as  an  emergency  measure 
in    order   to   continue   operation   of    the 
mine  of  the  code  memb«'r.  i 

•  di  Tlie  substitution  shall  be  accept-- 
abl.^  to  th^  purchaser  of  the  coal,  and 
•sliall  not  be  made  with  the  purpo.se  or  ^ 
I  ffect  of  conferring  any  advantat,'e  on  ' 
the  purcha.-er  or  securing  any  pn^ference 
or  advantage  for  the  code  membt^r  over] 
his  comp^nuors.  ! 

■ei  Such  substitution  may  be  made 
only  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Commission 
and  in  each  instance  formal  application 
therefor  shall  be  made  upon  forms  pro- 
vided by  the  Commi.s.sion  and  permit.s 
shall  be  is-sued  prescribing  the  condi- 
tions of  substitution  m  each  ca.se  ap- 
proved. 

ift  Sub-stitution  will  b«'  allowed  by 
producers  on  orders  for  railroad  fuel 
without  prior  approval  of  the  Commis- 
sion; provided,  however,  the  producer 
immediately  .shall  file  the  form  pre- 
scribed by  the  Commi.sMon  with  the 
Statistical  Bureau  of  the  district  in 
which  the  coal  oritunates. 

'-1  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  code  mem- 
bers to  the   office   of   their   Board.     The 


Commr-^slon  may  from  time  to  time  [vib- 
Ush  the  essential  facts  as  to  all  uijsti- 
•ution  i>'i-mits  iiranted. 

'h»  In  each  case  of  coal  shipped  und-T 
a  substitution  periTUt  e.uh  in\-oice  shall 
specifically  show  the  permit  numlxr  .md 
the  size  and  f^rade  of  coal  sub-;ituf(  d." 

'  that  a.s  to  Di-trtct.s  Nos.  19.'  20."  and 
22    the  followm^z  rule  should  be  added  to 

S.'ciu  n  XI  under  the  .-ub-title  subi-titu- 
tuni 

I  "No  .Mib4uution  of  tirades  or  sizes  of 
hi-::her  price  coal  may  be  made,  except 
for  railroad  locomotive  fuel,  i other  than 
slack*,  on  spot  orders  or  contracts,  un- 
less the  hinher  price  be  applied  to  such 
sub-stituted  si/e.  Substitutions  on  orders 
for  railroad  locomotive  fuel  'Other  than 
slack  I  may  Ix'  made  only  upon  the  fol- 
lowing condition.-,: 

(a>  The  proposed  substitutions  sh.all 
not  be  an  express  or  implied  condition 
of  the  order  or  contract. 

'bi  Tile  coal  substituted  miLst  be  coal 
which    the    Code    Memlx'r    h>us    already 


■  Hules  and  Reculatlon.s  tor  this  Dibtrict 
.Tre  included  in  ttie  propo^-ed  E^.ul.-  liiul  lU/j- 
ulntu)n.-.  as  fix.rdinuted  by  the  t'oinmi.s'-ion 
pursii.mt   to  Order  No    2''>H 

■In  r.itifvmt^  ll.r  report  of  lU-.  rrpresent.i- 
t:vc,  Ulstrut  B<Mrd  No  20  mtdihed  this 
rule  to  read  a.**  loUows: 

No    sub.stitutlon     ol     grades    cr     sizes    of 
hitrher  price  coal  on  spot  orders  or  contrncts 
inav    he    mad.'    unlf.s.s    the    higher    price    be 
applied     to    such     subst  itut-ed    size,    except: 
(it    Where  coal   is  .sold   for   railroad   locomo- 
tive   fuel    use    provided     however,    that    coal 
hitvin^r    a    top    si/e    \n    i  .x.  e.ss   of    one    and   five 
e.^hlhs    inches    inav    not    \>e    stib'-f ituled    lor 
roal    of   one   .ind    llv-   eik^hth.s   iiuh    t..p   size 
or  under  and     <  2 »   That  one  and  live  eighth.. 
inch  .slack  may  be  .'•ubstiluttd  for  one  inch 
-lack   m  not   less  than  cariro  or  railroad  car- 
!.,;ul    lot    slupments    If    n-ade    dirertly    to    m- 
du.>trial    ton-umers    by   fode    Members    and: 
i;3)    That    the    sub.stitution     clause    ad'  pled 
by  District   No    17  shall  apply  to  Code  Mem- 
bers m  Di.-.tncts  Nos    19,  20  and  22  for  shlp- 
ment.s   made    into   Market    .^^ea.■^    Nos     104  to 
112     inclusive.    132      U.V    !(«    to    U.S.    Inclu- 
-ive       and      that      the      substitution      claiisc 
adopted  bv  Distrirl.s  Nos    19    20  and  22  shall 
apply   to  Code   Members  of   Districts   Nns.   14. 
16      17    and     18    shipping    coal     ml..    M.i.rkit 
Area.s  Nos    148  to   1  !S6    inclusive      The  afore- 
I  ;,aid   substitutions   may    be   made   only   upon 
I  the  following  conditions: 

I       (a)    Tlie    proposed   substitution.s  .^hall   not 

]  be    an    rxpre.s.s    or    implied   condition    of    the 

order   or   contract  , 

I       lb)    The    coal     substituted    must     be    <  oai 

'..inch    the    C.Kle    Member    ha.s    already    pro- 

I  d-iced  a!:d  loaded   into  transp<-irtat  ion  laclii- 

'ties  and    wf.u  h   cannot    be  sold   premptiV  by 

the   exercise    of    the    vi.-,n.il    sales    effort.    =UCU 

Mibstitutlon  t(^  l>e  limited  to  a  spec-.n.-  ton- 

i.,ige    for   shipment    >  n    a   specific    order   ana 

;  from  a  spicule  mine 

ici  The  Mib-ioution  mu-^l  t->e  rexsonab^ 
'  nece.-ssarv  a-  an  emergency  me^iriure  m  order 
ito   continue    operati-n    of    the    none   of    the 

C<xle  Member  „«„tahl« 

,di  The  suiistituiMn  shall  be  acceptable 
to  the  purcha.-er  of  the  coal  and  ■'^f^-'"  "°^ 
he  miule  with  the  purpo.se  or  f^^^^t  of  con 
ferrmu'  any  advantace  on  the  P^^^'-J^'^^  ^'J 
securii-i:  any  prelerrnce  or  advantage  for  ine 
Code  Memhor  over  his  competitors 

,e.    Where    a    MibstituMon    is    "'■^^1'" , '  f^t 
Code   Member,   such   Cc<le   Member  shall   im 

mediately  tile  the  form  P";-^-^';^*;!' ^^^^  '^ 
Commtssi.^n  with  the  Statistical  Bureau  oi 
the  District   in  v^hich   the  coal  originate*. 


produced  and  loaded  ii.to  (ran:-portation 
facilities  and  uliKh  cannot  be  sold 
promptly  by  the  exerci.se  of  the  Usual 
sale>  iffoit.  ^uch  sub.5titution  to  be 
limit ea  to  a  sj>,.cilic  tonnage  for  ship- 
ment on  a  specific  order  and  from  a 
specific  mine. 

ic)  The  substitution  must  be  reason- 
ably nece,s.sary  a.s  an  emergency  measure 
in  order  to  continue  op<.-raiion  of  the 
mine  of  the  Code  Member. 

'd»  The  substitution  shall  be  accept- 
able to  the  purch;i,ser  of  the  coal,  and 
shall  not  be  made  with  the  purpose  or 
effect  of  conferring  any  advantage  on 
the  purcha.ser  or  securing  any  preference 
or  advantage  for  the  Code  Member  o\-er 
his  comjK'titars. 

'ei  Where  a  substitution  is  made  by  a 
Code  Memb<-r.  such  Code  Member  shall 
immediately  file  tlie  form  prescribed  by 
the  Commi.ssion  with  the  Statistical  Bu- 
reau of  the  District  in  which  the  coal 
originates." 


3  Tlie  repre.sentatives  of  .said  District 
Boards,  after  due  consideration  of  the 
5ubj-ct  of  crushing  of  coal,  are  unani- 
mous in  their  opinion  that  no  rule  relat- 
,:  ■;  to  this  subject  .should  be  recom- 
riitnded  for  adoption  in  the  coordinated 
marketing   rules  and  regulations. 

Dated  December  19.  1938. 

'Signedi      G.  S.  MiNMiER.  Jr.. 

I\rprci.cntatn->f  ol  District 

B'lard  No.  14. 
•Signed  I      H.  B.  Griffith. 

Rcprc^C7itatii\'  of  District 

BtHird  So.  16. 
'  'Signed*      Gu.bfrt  C.  Davis. 

Representative  of  District 

Buiird  No.  17. 
•Signed I      A.  R.  Litts. 

Represerdatnx-  of  District 

Board  No.  18. 
'  'Signed I      F.  J.  O'Brien. 

ReprcsentaiiiK'  of  District 

BcKird  No.  19. 
•  Signed)     B    P.  M.'\NLEy. 

RepresL?itatii\'  of  District 

Board  No.  20. 
'•Signed  I     D.  F.  BucKiNGH.\M. 

RrprcsentaJii'e  of  Di.'itTict 

Board  No.  22. 
•Signed*     W.  D.  Moore, 
By  F.  J.  OBriEN. 
RepresnitaluY  of  District 

Board  No.  23. 

Ap]y.'udix 

Marketing  Rules  and  Regulations  as  Co- 
orri mated  and  Projwsed  by  th(>  District 
Bo.trd  for  District  No.  20  ' 

S^n■IoN■    I-~DEFI.VITI0N5 

1  The  term  "person"  a.s  iLsed  herein. 
'•-'''i'.^  individuaLs.  fii-ms.  association.s, 
Part'i.  rships.  corporations,  trusts,  trus- 
tees, cooperatives,  receivers  and  trustees 

■gal  procccd- 


in  bankniptcy  and  m  other 


Subject  to  the  specific  addition  of  tlie  rule 
rei.iting  to  substitution  as  approved  bv  Dis- 
;;!"irt  Board  No  20  as  set  forth 
c<"d.ni>  page 


on   the  pre~ 


!  ings.  and  any  other  recognized  forms  of 
i  bu.siness  organizations. 

2.  A  "sales  agent"  is  a  person  who.  as 
agent  of  a  code  uiember  'and  therefore 
without  purchasing  the  coal  i ,  sells  coal 
produced  by  such  code  member  for  himi 
or  on  his  behalf:  Provided.  That  "sales 
itgenL'"  shall  not  include  an  individual 
'herein  referred  to  as  a  "salesman"!  reg- 
ularly and  contmuouily  employed  by  a 
code  member,  whose  sole  compensation  is 
a  stated  salary  per  week,  per  month,  or 
per  year,  and  who  regularly  devotes  the 
major  portion  of  his  time  to  the  solicita- 
tion of  purchases  of  coal  proceed  by  his 
code  member  fmp.oyer. 

3.  A  "commission"  is  the  total  of  all 
comipen..atlons  and  allowances  received 
by  a  sales  agent  from  a  code  member  for 
services  rendered  in  the  sale  of  coal. 

4.  A  "registered  distributor"  is  a  per- 
son who  has  been  duly  registered  by  the 
Coal  Commission  pursuant  to  the  rules 
and  regulations  prescribed  by  the  Com- 
mission for  the  administration  of  Section 
4  II  ihi   of  the  Act. 

5.  A  "spot  ord-r"  is  a  legal  obl'gation 
for  the  sale  and  purchase  of  coal,  the  de- 
livery of  which  is  stipulated  to  be  made 
within  not  more  than  thirty  (30)  days 
Irnm  the  efTective  date  of  the  order,  .such 
efTectivc  date  to  be  not  more  than  fifteen 
(15»  days  from  the  date  upon  which  the 
Older  was  accepted. 

6.  A  "contract"  is  a  legal  obligation  for 
the  sale  and  purchase  of  coal,  the  deliv- 
eries of  which  are  stipulated  to  be  m.ade 
during  a  period  longer  than  the  maxi- 
mum period  specified  for  a  spot  order. 

7.  A  "Quotation"  is  an  offer  to  sell  coal 
I  which  the  oiTerer  may  withdraw  prior  to 

Its  being  acted  upon  by  the  offeree. 

8.  An  "option"  is  an  offer  to  sell  coal 
acceptable  withm  a  time  certain,  dur- 
ing which  time  the  offerer  may  not  with- 
draw the  offer  without  the  consent  of  the 
offeree. 

9.  A  "commitment"  is  the  statas  of  a 
contract  between  the  time  a  quotation  is 
accepted  or  an  option  is  exercised  and  the 
time  the  contract  is  formally  reduced  to 
WTiting. 

10.  "Coal  Commission"  as  u.^^ed  herein, 
shall  mean  the  National  Bituminous  Coal 
Commi.ssion  established  under  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937. 

11.  "Act"  as  ased  herein  shall  mean  the 
Bituminous  Coal  Act  of  1937.  I 

12.  "Retailing"  is  the  buying  of  coal  for 
resale  and  .selling  such  coal  in  lots  or  up-  I 
on  conditions  other  than  those  which 
would  entitle  a  person  to  be  rcgLstered 
with  the  Coal  Commission  as  a  dis- 
tributor under  Section  4 II  (h)  of  the  Act. 

13.  "District  Board"  as  u.sed  herein, 
shall  mean  any  District  Board  established 
under  the  provisions  of  Section  4,  Part  I 
•a)  of  the  Act. 

14.  "Statistical  Bureau"  .shall  mean, 
unless  otherwise  specifically  stated,  the 
Stati.stical  Bureau  of  the  Commission 
for  the  District  in  which  the  coal  in- 
volved  in   any  transaction   is  produced. 


or  the  Ehstrict  in  wliich  is  located  a  mine    any  offer,  contract,  .spot  order 


of  a  code  mrmbe-   affected  by  any  order 
or  regulation. 

15.  "Miriimum  Price"  shall  mean  a 
minimum  price  established  and  made  tf- 
fecllve  by  the  Coal  Commission. 

16.  "Maximum  P*r;ce"  sjiail  nieim  a 
maximum  price  e:  tablishe  d  a'ld  miuie  ef- 
fective by  the  Coal  Commission. 

17.  The  term  "jirodiicer"  im  lucl'  all 
individuals,  firms,  assi  ciaticns,  corpora- 
tions, trust t^es,  and  receivers  engaged  in 
the  busine'ss  of  mining  coal. 

18.  Tlie  terms  "reconsignment"  and 
"diversion"  as  us<>d  herein  .-hall  mean 
the  chance  in  the  original  consignee 
or  in  the  destination   cr  route. 

19.  Tlie  term  "iransixirtation  facilities" 
means  railroad  cars,  ships,  barges, 
trucks,  or  any  other  facilities  used  or 
useful  in  the  transportation  of  coal. 

20.  A  "code  m,ember"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Cede 
promulgated  under  the  Bituminous  Coal 
Act  of  1937. 

21.  The  tenn  "domestic  maiket"  shall 
include  all  points  within  the  continental 
United  Slates  and  Caioada.  and  car-ferrv 
shipments  to  the  Island  of  Cuba. 
Bunker  coal  delivered  to  steamships  for 
consumption  thereon  shall  be  regarded 
as  .shipped  within  the  domestic  market. 

22.  "Cargo  shipment"  is  a  quantity  of 
coal  loaded  in  a  vessel,  boat  or  bargo'  lor 
transportation  via  water. 

23.  "Bunker  coal"  or  "ves.sel  fuel"  is 
that  coal  used  aboard  a  boat  or  \essel 
for  consumption  thereon. 

24.  "Coal"  as  used  herein  shall  mean 
bituminous  coal. 

25.  The  term  "bituminous  coal"  in- 
cludes all  bituminous,  st  mi-bitummous 
and  sub-bituniincus  coal  and  shall  ex- 
clude lignite,  which  is  defined  as  a  hp- 
nitic  coal  having  calorific  value  in  Brit- 
ish thermal  units  of  less  than  seven 
thousand  six  hiuidrcd  per  pound  and 
having  a  natural  moisture  content 
place  in  the  mine  of  30  i^er  centum 
more. 

26.  The  term  "control"  means  the  pos- 
session, direct  or  indirect,  of  the  ix)wer 
to  direct  or  cau.se  the  direction  of  the 
management  and  ]X)licies  of  a  jx^nson, 
whether  through  the  ownership  of  vot- 
ing .securities,  by  contract,  or  otherwise. 

Src-no.v    II    -Sales    Agents 

1.  All  appointments  of  Sales  Agents  by 
Code  M(TObers  or  their  agents  or  author- 
iz^^d  representatives  shall  be  .'subject  to 
the  Marketing  Rules  and  Refrulations 
from  time  to  time  established  by  the 
Coal  Commi.ssion. 

2.  Each  Code  Member  shall  require 
compliance  by  all  his  Sales  Agents  and 
agents  and  employees  of  Sales  Agents 
and  agents  with  the  provisions  of  the 
Bituminous  Coal  Code  and  of  all  rules 
and  repujations,  promulgations  and  de- 
terminatioas  of  the  Coal  Commi.s.sion. 

3.  Each  Code  Member  shall  require  all 
his  sales  agents  clearly  to  set  forth  upon 
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and  -statemont  of  acrnunt  covering  coal  ' 
Roki  or  to  tK>  >(ild,  thf  luinu'  of  such  Code  , 
Member  pnncipiil.  and  thp  name  of  the 
mine  or  minc>  from  which  .shipment  was 
made  or  us  to  l>»  mndf-  If  fhe  name  of 
the  sales  agent  al>o  appears  in  the 
transaction,  then  the  atnivr  mentioned 
forms  shall  also  disclcj^e  the  fact  of 
agency  relationship  with  the  Code  Mem- 
l>'r  principal. 

4.  <A»  E\'ery  contract  for  the  appoint- 
ment of  a  sales  agent  by  Code  Members 
or  by  agents  or  authorized  repre.senta- 
tives  of  Code  Members,  or  any  modifica- 
tion thereof,  shall  be  in  wntinn.  and 
shall  fully  set  forth  thennn  all  the  term.-. 
and  conditions  of  such  contract,  includ- 
ing the  amount  or  basus  of  the  salens 
agent "s  commission.  Certified  cfipies  of 
all  such  agency  contracts  entered  into  on 
or  prior  to  the  etTective  date  of  the  es- 
tablishment of  the.'*  rules  and  res:ula- 
lions  and  in  effect  on  .such  date,  shall  be 
f^led  by  the  Code  Member  with  the  Sta- 
tistical Bureau,  or  Bureaus,  within  I 
twenty  1 20 1  business  day>  ;iiter  such  | 
date. 

B'  Certified  copies  of  cdl  contracts  I 
appointing  .^ales  agents  or  of  agreements 
modifjTnE  any  sales  agency  contract,  en- 
tered into  subst^quent  to  the  effective 
date  of  the.-e  rules  and  regulutu  ns.  shall 
b*«  similarly  filed  by  the  Code  Member 
within  ten  <10)  business  days  after  the 
date  upon  which  such  contracts  or 
agTtH.>ments  have  been  entered  into. 

<C'    Up»»'the  exp:rarii'n,  termination. 
or   rescission  of  any   .'-ales  agency   con- 
tract,  the  Code  Member  principal   shall  I 
make  a  report  thereof  to  the  Statistical^ 
Bureau,    or    Bureaus,    withm    ten     '10'  i 
butune.ss    days    after    the    date    of    such 
expiration,  termination,  or  rescission. 

5.  I A  >  As  to  all  coal  sold  by  a  Code 
Member  otherwise  than  through  a  sales 
agent  or  through  an  emplovee  regularly 
employed  a:>  a  salesman  by  the  Code 
Member  at  his  pnncipal  place  nf  busi- 
ness or  at  a  regularly  established  sales 
office,  such  Code  MemtxT  shall  not  later 
than  the  last  day  of  each  month,  file 
with  the  Statistical  Bureau,  or  Bureaus. 
a  list  of  all  persons  through  whom,  di- 
rectly or  indirectly,  any  such  coal  was 
sold  during  the  preceding  calendar 
month,  with  a  statement  of  the  dura- 
tion and  character  of  their  employTtn-nt, 
the  tonnage  sold  by.  and  the  rat*'  and 
amount  of  compensiition  paid  to.  each 
of  them 

<B'  Not  later  than  the  kust  day  of 
each  month,  each  Ct>d»'  M'^mber  shall 
also  file  with  the  Statistical  Bureau  or 
Bureaus,  similar  infurmation  obtained 
irum  his  s;iles  agents  concerning  .sales 
of  coal  made  dunrig  the  prt'cedin":  calen- 
dar month,  by  tlv  sale.>  a^zvrus'  repre- 
sentatives :ind  empl'y»'es  othrT  than  I 
salesmen  en:ploy(\l  ,if  thf  orincipal  pla<>>  , 
of  busir.e.NS  or  .i  regularly  establi.-hrd 
sales  office  of  the  sales  agent. 

'C>  Not  later  than  th--  Li.>f  day  of 
eacii  month,  each  Code  M-mtxr  shall 
also  file  with  the  S:ati..tical  Bureau  or 
Bureaus  a  statement  showing  the  names 


and  addre.sses  of  distributors  to  whom 
the  Code  Member  or  his  sales  agents 
sold  coal  during  the  preceding  calendar 
month,  the  tonnage  sold,  and  the 
amount  of  discount  allowed  to  each  such 
distributor. 

6.  Within  twenty  f20)  busine.ss  days 
after  the  eff'X'tive  date  of  these  rules 
and  regulations,  each  Code  Member  1 
shall  file  with  the  Coal  Commission  a  | 
list  showing  the  names  and  addresses  of  | 
all  his  sales  agents.  Upon  anv  change  i 
in  said  list,  the  Code  Member  shall  notify  | 
the  Coal  Commission  within  ten  ilO'  j 
business  days  after  such  change  takes  ; 
place. 

7.  A  list  sh(m'ing  the  names  and  ad- 
dresses of  sales  agent.s  and  the  Code 
Members  for  whom  such  agents  act  shall 
b*:  published  monthly  by  the  Coal 
Commission.  j 

8.  All  agency  contractus  and  other  in-  , 
formation  fiifd  by  Crxlc  Members  in 
conformity  with  the  foregoing  regula-  I 
tions  other  than  the  nam-'s  and  ad- 
dres.M's  of  sales  agents,  shall  be  held  by 
the  Coal  Commission  as  the  confidential 
records  of  said  parties  and  shall  not  be 
made  public  without  the  consent  of  the 
Code  Member  from  whom  the  same  shall 
have  b*M'n  obtained,  except  where  such 
disclosure  ls  required  in  any  proceed- 
ing bt^fore  the  Coal  Commi.s.sion  by 
way  of  enforrrnvnt  of  the  Act  or 
upon  the  order  of  any  court  of  com- 
pet*mt  jurisdiction. 

9.  Prom  and  af^^T  twenty  >  20  >  busi- 
ness day>  f-'llnvuv-,'  the  effect ivf  date  of 
these  Marketing  Rules  and  Regulations 
no  Code  M>mber  or  .'^ales  agent  of  a 
Code  Member  shall  allow  or  pay.  di- 
rectly or  indirectly,  any  com.mission  or 
compensation  to  any  sales  agent 

ta>  Unless  the  contract  of  agency 
shall  have  benn  til-^d  wiLli  Uie  Coal  Com- 
mission, as  hereinbefore  r»quii>d.  and 

'b>  Unless  the  .sales  agent  .-^hall  have 
a^rret'd.  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  e.stabli.-hed 
by  the  Coal  Commission  and  the  Pair 
Trade  Practice  Provisums  of  the  Act,  a.- 
wll  as  all  proper  Orders  of  the  Com- 
mission, and 

•  c  Unle.ss  th«'  sales  agent  sliail  have 
in  good  fiuth  complied  with  the  agree- 
ment lis  m  piiracraph  'b*  above  pro- 
vided 

10  No  conur.Lssu;n  shall  be  paid  to  a 
sales  agent  by  a  Code  Mem.ber  where 
the  coal  is  delivertxt  or  sold  to  any  p<r- 
s<in  who  owns  iUvh  sales  agent  or  who 
financially  or  otherwis*^  controls  sucli 
agent 

11.  Wlien  any  commis-^lons  are  paid 
to  .1  ,s.iles  ,ig»"n*  on  a  tonnage  basis,  tht' 
Code  M'-mber  shiill  not  include  m  the 
con^putaiion  of  .sxich  commussions  any 
part  of  the  tt^innage  of  coal  .sold  by  him 
to  the  sales  agent,  whether  for  consump- 
tion or  resale 

12.  No  Code  Member  shall  employ  any 
per.son  or  appomt  any  sales  agent  at   a 


comp»''n.s.ation  obviously  disproportionate 
to  the  ordinary  value  of  the  service  or 
services  rendered  and  wlio.se  employ- 
ment or  app<iintment  is  made  with  the 
primary  intention  and  puipo.se  of  secur- 
ing a  preferment  with  a  purchivser  or 
purchasers  of  cotU. 

13,  Subject  to  further  order  of  the 
Coal  Commi.ssion.  the  amount  of  com- 
mission to  be  piud  by  a  Code  Member 
to  his  sales  agent  .shall  he  fixed  b\ 
agreement  of  the  parties,  subject,  how- 
ever, that  upon  complaint  of  vlolatioi; 
of  the  unfair  methods  of  competition,  a 
provided  in  the  Act.  the  amount  of  sui  h 
commission  shall  b*-  subject  to  revKu 
by  the  Coal  Commussion. 

SrCTTON    III        Dl.SCOI-NTS 

1,  No  Code  Member  or  sales  agent  of  a 
Code  Member  shall  pay  or  allow  anv 
di.scount  from  minimum  prices  to  an;. 
per.son  unless  such  person  has  been  reg- 
istered by  the  Coal  Commission  as  au- 
thorized to  receive  such  di,  count  at  th' 
time  of  the  sale. 

2.  Code  Mejnbers  or  their  .'•ales  agents 
may  allow  discounts  from  minimuni 
prices  on  sales  of  coal  to  registered  di  - 
tributors  not  in  excess  of  the  maximui:i 
discount  or  price  allowances  pre.<;crib<  .! 
by  the  Coal  Commis.sion  upon  such  .'■ales 
Only  orw  sik  h  di.>c.ount  may  !>•  allow-  ! 
on  any  siu  h  .stUe. 

3  Except  as  expre.ssly  authon/ed  in 
rules  and  regulations  or  orders  promul- 
gated by  the  Coal  Commi.ssion.  no  Code 
Member  or  sales  agent  may  grant  or 
allow  any  discount  or  reduction,  in- 
cluding any  allowance  for  shipping  on  a 
Gf)vernment  Bill  of  Lading,  from  the  a;»- 
plicable'  minimum  prices  upon  the  sale  of 
coal  to  any  person,  including  agencies  of 
the   Pederal  CJovernment   or  ngencies  of 

]  state  or  lo<.'al  governments. 

I  4  Every  sale  of  coal  to  a  distribu'  r 
up<jn   which  a  di.scount  Is  allowed  shall 

[  b*'  miide  subj«>ct  to  the  expre.s.s  condi- 
tion   that    the   distributor   is   authorized 

I  to  receive  the  discount 

I  SEiTT'iN    rV'     iJMrrAnoN    or    Orhfr-s.    Ar.nrr.' 
Mtrfrrs.  Options   and  Ql■oT.^TlON^ 

1    Subjtrt  to  a  prior  order  of  the  Ceal 
Commission  sus(>nding  or  revoking  this 
rule  1  of  S«'ction  IV  hereof,  lu  be  made 
not  later  than  thirty  i30»  days  aft-  r  the 
<  fTective    date    of    minimum,    price-.,    no 
Code  Memb«^r  or  .Siile.s  agent  of  the  Code 
MembtT  shall  enter  into  any  agreement 
or  order  for   the  sale  of  coal   providing 
for  delivery  for  a  p<'riod  in  excess  of  that 
I  authoriz<-d  for  a  .spot  ordi'r.  and  no  pnces 
hall  bt^  less  than   the  applicable  imni- 
I  mum  prices  in  efTect   at  the  tnr.e  of  the 
'  making  of  the  agreement  or  order:  Pro- 
I  t'(d/'d.  hcm\i\r   That  contracts  for  jvn- 
I  ixis  not  excet  ding  one   '  1 1    year  may  be 
',  irade  with  agencies  of  the  Pederal  Gm- 
I  eminent    or   with   agencies   of    State  or 
I  local  governments   where  the  contract  is 
entered    into    throuu'h    i  ()inj)e;if ive   bid- 
ding, at   the   follow. ng  appliciible  mini- 
mum prices: 

,1'   Por    deliveries    during     tlv     tirst 
,  thirty   '30'    d.iv.s  of  th  •  contract,  a.  not 


less  than  th"  applicable  minimum  prices 
m  effect  at  the  time  of  the  making  of 
tile  agreement  ; 

'b»  Por  deliveries  thereafter,  at  not 
less  than  the  applicable  minimum  prices 
in  effect  at  the  time  of  delivery  if  i^uch 
price  is  higher  than  the  contract  price. 

r^'nidid.  further,  that  contracts  for  pe- 
: ;  'ds  not  exceeding  one  i  1 )  year  at  prices 
!;  !  less  than  the  said  applicable  mini- 
mum prices  may  be  made  with  agenaes 
(It  the  Pt^eral  Go\a'iTiment  or  with  such 
aL'encies  of  the  State  or  local  govern- 
imnts.  in  the  absence  of  competitive  bid- 
ding, where  by  virtue  of  an  express  -"x- 
etnption  in  the  statute  or  ordinance  such 
agencies  may  enter  irvo  contracts  for  the 
purchase  cf  coal  without  ret-aid  to  com- 
petitive biddine. 

2.  While  the  preeedmu  iu!e  is  in  effect, 
no  option  may  be  L'i\en  by  a  Code  Mem- 
ber or  sale'  at:enf  for  the  purchase  of 
coal.  When  tlv  abo\e  rule  is  su.^pended 
or  revoked  by  tiie  Co.hI  ComnusMon.  op- 
tions tor  the  .'..(U.  f.f  ,-i,al  may  be  eiven 
for  a  period  not  extcediriEr  fourtwn  'T4i 
days.  No  options  may  be  given  at  a  price 
less  than  the  applicable  minimum  price 
in  effect  at  the  time  of  the  givintT  of  'he 
option.  If  the  ai'ijlicable  minimum  price 
is  increa.^f'd  l>eyond  the  quoted  price 
within  .s\uh  fourteen  iM'  days  and  .he 
option  shall  not  li  ive  l>'en  exercised  at 
that  time,  tlie  option  thereupon  .shall  be- 
come null  and  void;  Prwidcd.  fiowci^r. 
That  in  connection  v.ith  offers  to  sell  to 
the  United  Stat".s  Governm(  nt.  or  States 
or  pobtical  subdivi.-ions  ihertH^if,  options 
may  be  given  for  a  period  not  excei-dinp 
forty-five  '45'  days  trom  the  date  of  the 
offer  or  from  the  hn.il  date  lor  the  filing 
of  offers, 

3  Quotations  may  also  be  given  lor  a 
period  not  exceedimr  fourteen  <14i  days. 
If  the  applicable  minimum  price  is  in- 
crea.sed  beyond  the  quot<-d  price  within 
such  lourteen  '\4>  day.s  and  the  qu;ya- 
tion  shall  not  ha\e  been  accepted  at  tha' 
time,  the  quotation  thereupon  .shall  be- 
come luill  and  \oid. 

4.  Every    quotation    and    option    shall 
provide  that    it    i.s   made     ubject   to   the 
provisions  of   the   Maiketmg    Rules   and  ^ 
R<-gulations  of  the  Coal  Comiii.  ,sion.  i 

5.  All  quotations  and  options  must  be 
made  or  confirmed  in  writing.  Every 
Cr>de  Member,  or  hi>  ^ales  agent,  shall 
reqmr.  of  his  offeree  that  the  acceptance  i 
of  a  quotation  or  ilie  ex  rci.so  cif  an  op- 
tion be  in  wilting. 

Sectton  V     -Si'oT  Orutrs 

1  A  -r- )t  order  shall  be  in  writin'?  or 
confirmed  m  v,r;';p.g  within  five  ',0' 
business  day.^  from  the  dat-  of  the  mak- 
ing thereof. 

2  Each  spot  order  sfi  ,11  be  .' ubject  to 
the  following  conditions  which  .shall  I 
either  be  endorsed  upon  th-  form  of  the  ' 
order  or  upon  the  v.ritt.  :i  confirmation 
thereof  by  the  Code  Mt  mb-  i-  or  his  sai-s 
8«ent,  the  meaning  and  efiec ;  (f  which 
shall  not  be  chanied  or  altered  by  any 
other  provision  of  the  order: 


"'a)  No  shipment  consigned  to  any 
destination  may  be  reconsigned  or  di- 
verted without  the  consent  of  the  seller 
to  be  confirmed  in  writing.  In  case  of 
any  reconsignmcnt  or  diversion,  th--^ 
seller  .shall  charge  and  the  buyer  .shall 
pay  not  less  than  the  applicable  mini- 
mum price  for  such  coal  at  the  time  of 
the  reconsipnment  or  diversion  for  de- 
livery to  the  destination  to  which  such 
shipment  is  actually  delivered  and  for 
the  u.se  to  which  it   is  actually  applied. 

■■'bi  The  coal  shipped  pursuant  to 
this  order  is  sold  and  purcha.sed  upon 
'he  following  conditions: 


■•'1>  If  the  coal  is  .sold  for  consump- 
tion. It  shall  be  used  in  the  plant  or 
plants  named  herein  and  for  the  use 
stated  herein: 

■•'2»  In  case  of  diversion  by  the  buyoi 
to  a  use  other  than  that  stated  herein, 
the  buyer  shall  notify  the  seller  in  writ- 
ing and  the  scllt  r  shall  charge  and  the 
buyer  .shall  pay  not  le.ss  than  the  ap- 
plicable minimum  price  for  su'h  coal  at 
the  time  of  diversion  for  th.-  use  tc 
which  It  is  actually  applied. 

•■'C>   If  shipments  called   for  by  this 

order   are    not    completed   withm    thirty 

'30'  days  from  the  effective  date  of  th/.. 

order,  th-"  unfilled  portion  of  the  orde-.- 

j  shall  not  be  delnered." 

3.  In  any  case  where  a  sale  is  ma.l  ■ 
by  a  sales  agent  of  a  Cod«  Member, 
such  s.iles  agent   shall  not  exercise  the 

'  riphts  of  the  seller  as  defined  in  Item  ?. 

Ma)  of  this  .section  without  first  secu.-- 
ing  the  cons(>nt  of  his  Code  Member 
principal  to  be  confirmed  in  writing. 

4.  All  the  terms  and  conditions  of  a 
sale  of  coal  must  be  fully  and  expressly 
set  forth  either  m  the  order  or  in  the 
written  confirmation  thereof  and  such 
order  or  wTittcn  confirmation  thereof 
.shall  specifically  contain  all  the  terms  re- 
quiri'd  by  Rule  1  of  Section  VI  of  these 
Marketing  Rules  and  Regulations. 
Within  ten  '10'  business  days  after  the 
date  of  the  makm-j  of  the  spot  order  or 
date  of  the  written  confirmation  thereof, 
the  Code  Member  or  his  .sales  agent  shall 
file  with  the  Statistical  Bureau  or  Bu- 
reaus a  copy  of  .such  spot  order  or  con- 
firm.ition.  Any  modification  of  a  spot 
order  must  also  b"  made  in  writing  and 
filed  With  the  Statistical  Bureau  or  Bu- 
reaus m  the  .same  manner. 

5.  All  spot  orders  for  the  sale  of  coal, 
the  mmunum  price  ui  which  is  subject  to 
sea.sonal  increase,  shall  provide  that  the 
price  payable  thereunder  shall  not  be  less 
than  the  price  to  be  in  effect  at  time  of 
deliveiT  as  established  at  the  time  of  the 
making  of  the  spot  oider. 

SECTIO.V       \I     -CoNTP.At  TS 


No.  69 3 


I'pon  the  revocation  or  susi>ens!on  of 
rule  1  of  Section  IV  of  these  Marketing 
Rules  and  Regulations,  Code  Tvlembers  or 
sales  agents  of  Code  Meinix  rs  niay  there- 
after enter  :nto  contracts  for  the  sale  and 
delivery  of  coal  upon  Uie  following  terms 
and  conditicns: 


1.  Every  contract   .shall  be  in  writing 
and  shall  express  the   entire  agreement 
between  the  part  us.    The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective   date,   the   expiration   date,    the 
price  agreed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal,  the  number 
of   cars   or   tonnage    to   be    shipix^d.    the 
name  of  the  Code  Member  and  the  name 
of  the  originating  mine,  and.  where  the 
coal   is  purchased  for  consumption,  the 
use  to  which  the  coal  is  to  be  applied. 
Contracts  may  also  be  made  either  la) 
calling  for  a  buyer's  entire  rt quirements 
j  or  a   stated    percentage   of    his   rcquire- 
I  ments.  showing  the  maximum  tonnage  to 
I  be  shipped  thereunder,  or  ib)  covering  a 
buyer's  requirements  and  stating  the  es- 
j  timated  tonnage  to  oe  shipp-d  with  an 
I  allov>able  overshipment  of  not  excecdin.g 
twenty   '20 1    per  cent  of  such  estimated 
tonnage, 
I      The  provision.s  of  the  rule  stated  in  ih" 
'  foregoing  paracraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of   the   Federal.   State   or   local 
j  goven:iments  m  case  the  terms  required 
I  to  be  submitted  in  a  bid  or  offer  for  such 
contract  are  in  conflict  with  such  provi- 
sions, 

2,  No  contract  for  the  ^n\e  of  coal  shall 
pro\ide  for  dehverics  to  commence  at  a 
date  later  than  ninety  (.90'  days  from  the 
dat(^  upon  which  such  contract  is  entered 

'  into. 

3,  No  contract  shall  be  made  at  a  price 
b"!ow  the  applicable  minimum  price  as 
established  by  the  Coal  Cc  mmissum  at 
the  time  of  th(^  makine  of  the  contract 

I  for  the  coal  to  b--  sold  thereundiT,  and  no 
coal  may  be  delivered  upon  a  contract 
at  a  price  below  .-uch  applicable  minimum 
price, 

•4,  All  contracts  for  the  .sale  cf  coal  tlie 

minimum    price   of   which    is   subject    to 

.seasonal  increa.se.  shall  provide  that  the 

j  price  payable  thereunder  shall  not  be  less 

than  th--  price  to  be  in  eff.-:ct  at  the  tune 

j  of  delivery  as  established  at  the  tim"--  of 

the  making  of  the  contract. 
:  5,  No  contract  .shall  provide  for  deliv- 
ery over  a  period  in  excess  of  twelve  1 12 ' 
months  except  by  .<;pecial  pcrmissicn  and 
approval  of  the  Coal  Commission,  upon 
a  showing  of  the  nece.ssity  of  meeting  the 
long  term  contract  competition  of  oil. 
gas.  or  other  fuels  or  forms  of  power,  or 
for  such  other  rea.sons  as  the  Commis- 
sion may  deem  appropriate  in  order  to 
further  the  effectual  administration  v.f 
:he  Act. 

G.  Any  change  in  the  terms  of  a  con- 
tract, not  m  violation  of  these  Rules  a!;id 
Regulations,  shall  be  evidenced  by  a  writ- 
ten aL'i-eement  and  .shall  conform  to  all 
the  reciUirements  .set  forth  in  the^e  Rules 
c<nd  R;'pula tions. 

7.  A  rejxirt  of  evfrv  commitment  .^hall 
be  filed  by  the  Code  Member  or  his  sales 
agent  with  the  S'a'istical  Bur*  au  or  Bu- 
reaus, within  fifteen  .15'  bu.-me.ss  days 
from  the  date  of  ihe  makir.g  of  the  agree- 
ment. Such  report  siiall  .set  forth  ail  the 
iL-rni-s  and  conditaui:,-  ol  the  commitment. 


:i    It      Hifd 


VM 
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A  M-ue  c-  pv 


f  evr-v  c.  r.Tiir'  ar.d  nf  an%'    or  viohit-d   by   a  Cixio    Member,    or   In 


aKifrni^'ut  It  nuKiitiiaMcn  fl>  run  sh  ill 
bt'  lilfd  with  [he  St-t'istica!  Bur  <i'i  w.th- 
iri  tiltet'n  '15'  bu>^iii'>--  ciav-,  tmrn  the 
date  of  t'xrcu!uin  nl  suih  coi-.'ruct  ov 
aKi>'»'mfnt  tor  niodificiition ;  Pmvidt'd. 
howtver.  that  a  repxirt  of  the  comnut- 
m.-nt  need  not  bt-  nied  if  a  copy  cf  the  i  voire*  for  coal  sold  -halfbe  on  or  befor. 


^a!'  s  agent.  thmuKh  the  lise  of  term^  of 
payment  and  in  ric  instance  sli^iU  terrr.-' 
of  payment  be  mor--  favorable  than  the 

foUi'wint:: 

A'    Or   mi!    rivir,   rx-nvfr.  or  tn:rk 
shipRicn'5,   the  date   of   piiynu  nt    of    m- 


contract  is  filed  wi'hin  fifteen  'lb>   bOsi- 
ne.-.s  days 

8  Elach  contract  .^h  ill  contain  the  tol- 
lowinki  provi>iiins,  ihe  meaning  and  effect 
ot  which  ^hail  not  be  changed  or  altired 
by  and  other  provision  of  the  contrac* 


the  twentieth  day  of  thf  nvnth  tolinw- 
inR  the  month  m  which  .-hipintnt  wxs 
niadt'  ' 

iB'  On  tidewaJer  carso  shipm^nLs  the 
date  of  payment  sliiill  be  not  more  than 
thirtv     30'    riavs  from  date  of  vessel  bill 


■•ia>  Thi.s  contract  and  the  perform-- i  ,f  ladir.;;.  and  v^htie  coal  is  sold  f  o  b 
ance  of  all  provi-sions  theretif  are  ex-  ;  nunes  for  tidrwat^-r  carfi;o  shipimnt.  on 
pressly  subject  to  th>'  Bituminrus  Coal  j  ,,,.  t^.f^,-,.  tf,p  tv(?rn':»th  day  of  the  m(nuh 
Act  )f  19:^7  and  the  prop«-r  ord--rs  and  following  the  rr^  ii'h  in  which  xlv  coal  is 
regulations  i.s.sued  thereunder  by  the  Na-    slumped  | 

tional  Bituminous  Coal   CommisMon  " 

"ib>  No  shipment  consiRr.ed  to  any 
d'-.stination  point  may  \>^  reconsiened  or 
divert*^d  without  the  consent  of  thf  seller 
to  be  confirmed  in  writiru'  In  ca.s*-  ci 
an\  reconsi«nm''nt  or  divtTMon.  the 
s.'Ut-r  shall  charcf  and  th"  buyer  shall 
pay  not  les.>-  than  tht>  appluablo  mini- 
mum price  for  such  coal  .it  the  time  of 
the  reeonsignment  or  diversior.  for  de- 
liv»'ry  to  th»'  dr>tii'.at:on  to  wh;ch  such 
shipmmt  is  aitually  d'liv»"red  and  for 
the   u^»'   to  which   it   IS  aciaally   applied 

■"•CI  Th-'  coal  Nhippod  pur-;iant  to  th;- 
contract  i.  sold  and  pur.  ha-ed  upon  thf 
following:  ee.ndi'ions ■ 


C>  Payment  for  all  tidewa:»  r  Bmiker 
i-Dul  supplied  for  fv  reisn  vt's.s»'ls  shall  bt^ 
by  ca-sh  on  dehv.iy  or  by  nuuster's  draft 
on  owners-  in  I'nited  Strife.-  currency  at 
not  exc'-fdir.'r,'  fif"  ■•  ii  '15'  days'  sight  xi 
.--uppber'-  (ip'.;(in  Wlicn  draft.>  are  iic- 
ct'pted  :i'  payr;ifP?  all  bar.k  v  liiintt-.s  for 
colleetion.  exchaiit;''  -'fc  .- haP.  bf  for 
owner's  account  r.iynM'tit  for  Mdewafer 
bunk'-r  coal  -upplifd  fo;-  Ameru  an 
v^•s^el.^  >hall  tv  ir.adr  on  nr  b«for''  tlie 
twrntifth  div  i,f  th»'  month  ftillowmt; 
delivf-rv 

Paymfnt    for    r;  al    -hipp»Mi    fur    ve^-<>l 

fuel,  and  dcl.\'-rfd   .n'o  ws-eL,  at   p>rt.~ 

on   thf  Umv   L.ik«'.-^  or  tributary  waters 

thtreot.  shall   l>-  ii.ade  on  or  bt-fore  the 

tiv  ,,f  th'    mon'h  fol- 


"'li    If   the  coal   is  -old   f'  r  ronsuriip- 
tion.    It    shall    bt-    usrd    m    •!>■    plant    or    .y_.,.j^,j,;;^^     20th'    r:av  o 
plants    named    here-n    and    f^  r    thr    u.s.     i,,^^,.,^^,  .^u^^-ii  ti,.avery 
stated  herein: 

"<2i  In  ca.se  of  div^'r^inn  by  the  buyer 
to  a  u-se  other  than  that  stated  herein, 
the  buytT  shall  notify  U\f  >filer  in  wnt- 
inL'  and  the  sell*  r  >-hall  chariie  and  the 
buver  shall  pay  not  le?vs  than  the  ap- 
plicable minimum  pine*'  for  such  coal  a' 
the  time  of  diversion  for  th-'  u:se  to  whicii 
It  IS  actually  applied." 


'D'  On  lake  ciiru'i  shipments,  thf  date 
of  payment  ^hali  be  not  more  thiui  Mx'y 
'60'  da.>-s  from  dale  of  ves.s»M  bill  of  lad- 
inR.  an<l  when-"  civil  is  .-old  f  (^  b  mines 
for  lake  carvo  .shipment.'^,  on  or  b»  fore 
the  twenM'-th  L'O'h'  'if  the  >e(ond 
montii  following  'he  month  in  which 
dumped 

E>   On  all  co^il  sold  to  railroads,  the 


9  In  any  ca6»'  where  a  contract  i>  i  d^t^  of  payment  shall  b*>  on  or  before 
made  by  a  .-^ales  a*:- nt  of  a  Cmif  M.m-  ^,^,,  rwmty-fifth  25th  >  day  of  the  month 
ber.  such  sale.s  a>;ent  hhall  not    f'xercus^-    f^^jjj^^.j,^^-^^^.  ^.^j^.  ^^  shipment 


the  rights  of  the  seller  as  dffinod  iii  itt  m 
8     b'   of  this  section  without  fi:s!  secur- 


P>    Invoices  shall  be   paid   m   full   In 
United  States  currency    or  funrls  ^miuiv 


ing    the    consent   of    the    Code    Memb.  r    ^^^^^^    ^^^,^,,^;^     ^^^^^    ^^Z.^.    ,^^,^    ^j.^,    ^^^^ 
producing  such  coal  to  b«'  coi-firmed   m 


writmg 

10  The  m.aklng  of  a  contract  for  the 
sale  of  coal  at  a  pnc^  below  the  niuu- 
mum  or  above  the  ma.ximum  therefor 
e^stabli.sh'-d  by  thf  Coinmi.-sn'n  at  fhe 
time  of  'ht  makmii  of  liif  contract  sh^Ul 
ccnstru't'  a  violal.o!.  >  f  the  code  and 
sii.h.  .1  ti::ait  shall  be  mvali'd  and  uii*  n- 
forcciiult 


G'  N"  tx)rtion  of  the  salf  price  may 
be  withheld  by  agreement  b«'twtH'n  the 
buyer  .uid  the  .si^lrr  based  upon  any  uri- 
adju.->ted  daun  of  thf  buyer 

'H'    No  sale,  delivery,  or  offfr  for  saJe 

of  coal  .ihall  be  made  u;xn  any  ccndi- 

'  ti'in.  exprt:.   or  implied,  that  any  portion 

:  of  the  sale  pricf  may  be  witliheld  by  the 


:•  .-h^ill  bf  made  for  thf    *^">"^'  '''  ^''^'-^^f  m  e.scrow.  pendmi:  or 

ba.--ed  up<m  a  determ.mation  of  the  con- 


11.  N'j  .  cntrac 
sale  of  CLuU  (or  delivery  after  the  expira- 
tion   date   of   the   Act  at   a   price   below 
the    muumum    or    abi>vf    thf    maximum 


stitutionaiity  of  any  provisK.n  of  t  fie  Act. 


therefor   er-tabU.-h.  d,    bv    th.    Cl;l1  Com 

n.isM"  n    .\nd    in    effect    at    th-'    tim 
mj.kiiii-'  tht-  coiitrart 

^>XTI"N    VU  1>HV'-        ►     F'^YMKNT 

1    Th.e    price   and    fair   tradf   nriu'tico 
proM>:ons  of  the  Act  shall  not  b<   cv.tded 


•  A.'i  to  District  16,  thl.s  nil'^  -;ha'.l  f\i",d7 
of  I  .>iilv  cm  cdxl  sold  to  An  tn(lu>trl.U  rnn..-vi:;.'  r 
.\.>  t<i  coal  «M  to  penujiLs  i.thfr  rhar.  irulu-- 
tnivl  cimstimers  or  nilroads  th-'  clftt<»  df  p.iv- 
nicnt  fnr  invuicto  .>>h.ill  be  not  later  than  thr 
tenth  (10th)  day  of  each  cHJ-ridiir  mfu't. 
for  all  conl  .^hipprd  during  iht?  prectding 
calendar  monlb. 


of  thf  jurisdiction  of  the  Coal  C mur.i^- 
.Mon.  or  the  validitv  i  r  appluabiiity  c! 
ar.v  (irdfr  of  the  C^al  Ccmmi.'ssion 

1 1 1  Where  the  duf  date  of  the  accovuit 
Is  extended  by  at/reemenf  of  the  ;iarlle.  , 
expres,s  or  im[)Iifd.  or  where  payment  ;. 
made  by  mn^-  trade  aiceptance  or  otra  : 
form  of  indfbtotlne.ss,  th(>  s- llf r  sha;; 
charge  and  the  buyer  .shall  pay  mterc-' 
from  and  iiiter  the  due  date  of  the  ac 
count  a'  the  current  rale  In  the  Io<-ali;y 
to  'AhKh  the  coal  is  shipped  to  the  ven- 
de*". 

'  J  I  PreiKht  on  all- rail  or  ex -river  sh.ip- 
ment;,  shall  not  be  jmid  by  a  Code  Me-n- 
ber.  or  his  .siiles  agent,  except  to  prepay 
stations  as  published  in  current  railwav 
tariffs  or  on  shipments  to  the  Unit'  d 
S'a'es  Go'. ernment.  States  or  politica 
subdivisions  thereof.  Where  freight  . 
thus  prepaid,  thf  amount  thereof  sha''. 
unmediatelv  upon,  receipt  of  fn'ipht  b::; 
or  nntue  ot  .-ight  dralt  payment.  tx>  in- 
voiced to  the  buyer  for  immediate  pay- 
ment 

K'  N)  C"(  de  Menibfr  shall  arcept  a- 
pavnv  nt  in  full  for  any  ace(.unt  for  thf 
saxlf  of  coal  anv  am.funt  which  is  le.ss 
than  thf  .ippli'ublf  minimum  price  for 
the  quantity  of  coal  involved.  Provideo 
howf\.  r.  that  a  Code  Member  may  ent*  : 
into  a  Ixma  fidf  general  creditors'  ccni- 
px)sition  with  othi  r  crfditots  (  f  a  dffault- 
ing  pun  ha.  f I  A  fop\  oi  .such  cn-dilor's 
composition  shall  lx»  filed  with  the  Swi- 
tistical  Bureau  within  ten  '10)  busine.— 
da.ys  tmm  the  date  of  m.aking  such  com- 
po.siticn 

'L'  Til-  a^r'tnifnt  by  a  Code  Mfmb<  i. 
expressed  (ir  implied,  to  extend  credit  'or 
a  ixTuxl  longer  than  that  authonzj^d  t  v 
the^e  rules  and  regnilations.  with  .i^e 
rfff ct  of  viohifimt  the  price  provL-^ions  er 
the  unfair  methods  of  comp»>tition  of  thf 
Act,  ^all  constitut^^  a  violation  of  the 
Co<ie 

'M'  Tins  .section.  Section  VII  her'  '. 
-hall  not  b«'  construed  as  requiring  C  ■'.■• 
Mfinbers  to  extend  to  each  purcha.si  r  '!  ■ 
full  credit  terms  herein  permittcxl.  but 
each  Code  Member  .shall  be  free  to  '^•■- 
termme  as  to  each  purcha-;er  whfti.-r 
credit  be  extfndfd.  and  the  terms  of 
credit.  If  allowed,  provided  such  terns 
are  not  more  favorable  than  as  herein 
provided  for 

.Sn-rii  N    VIII     r.'.r   of   Com.   ANM-T,-rs 

1  Analy  .«'s  of  coal  shall  not  b<  utu./.  d 
by  .1  Co<!f  Mfirdjrr.  or  hi,s  sale,,  agfnt,  m 
selling  '>!•  f^fferiiig  for  .s;de  a'^y  coal  pio- 
diiced  by  thf  Codf  Mrmb^r.  wht:h  r  or 
not  :ht  .uia.y.sis  i.^  a  term  m  the  <!Ter  or 
.sale.  unlf.ss  sui  h  Code  Mfnd>  i  shall 
havf  hit  a  w';h  'h--  Statis'ical  liiireuu 
and  thi'  Di,^tr:c*  IV'ard  for  'he  P  "  " 
m  which  '.h-'  '-oa!  is  producfd,  a  : 
of  thf  analy.sis  or  anal.vsr.s  as  u  •  d  or 
'  pr.'iM.-,*  d  to  l>-  u.-.  d  by  him.  Stich  r>\X'n 
.sliad  show  tiif  foll'-'Wlng: 

'a'  Thf  name  of  the  Qxlf  M-mbcr 
Pr'xlW'-'  r 

(b'    'I lie  namf  of  the  mine. 
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VII  her.  '.. 
luirins;  Cl'Io 
irchas*  r  th'^ 
-milted,  but 

free  to  ^■'- 
ser  wh»'tl;'r 
IP   terms   of 

such  ter  lu^ 
n  as  hcrt'D 


Analyses 


idc   Member 


'r"*  The  name  or  Frolopical  number  of 
rhi'  seam  or  i^eam.s  from  v. hich  the  coal 
IS  prtjduced. 

<d>  The  name  of  the  size,  and,  if 
screened,  the  dmiension  or  dimensions  of 
the  .screen  or  screens  over  and  or 
through  which  the  coal  is  prepared. 

'ei  Whether  the  analysLs  is  represent- 
ative of  the  entire  production  of  such 
.size  of  coal,  or  whether  it  represents 
cnlv  a  portion  of  such  production  segre- 
^.ited  by  selective  mining,  selective  prep- 
aration, actual  analyses  made  at  the 
ir.ine,  or  in  any  other  manner. 

'fi  That  such  analysis  is  representa- 
tive of  the  prade  and  size  of  the  coal  as 
rryularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
aiid  that  the  Code  Member  is  prepared 
to  make  deliveries  of  coal  of  substan- 
tially the  quality  and  character  as  shown 
by  the  analysis 

'gi  That  each  such  analysis  is  not  less 
than  approximate  analysis  showing 
moisture  content,  ash.  volatile  matter, 
fixed  carbon.  .Mjlphur  and  British  ther- 
n..il  units  and  ash  softening  temperature. 

2  Every  analysis  used  in  selling,  or 
olI'Ting  for  .sale,  any  particular  kind, 
quiility.  or  size  of  coal  shall  be  accom- 
panied by  a  .-itatement  to  the  effect  that 
a  rnpy  of  such  analy.sis  has  been  prop- 
erly filed  with  the  Statistical  Bureau,  the 
C'  ;i:  Commi-ssion  and  the  District  Board. 

3  All  reports  of  analy.ses  so  filed  shall 
be  subject  to  inspection  at  the  office  of 
the  Statistical  Bureau  at  any  time  dur- 
ine  office  hours  by  any  interested  r>erson. 
and  may  !>■  considered  by  the  District 
B^>,ird  and  the  Coal  Commission  in  de- 
termining from  tune  to  time  proper 
cla.ssifications  of  the  coaLs  produced  by 
the  Code  Member 

4  A  copy  of  any  analysLs  of  the  coal 
of  a  Cr>de  Member  made  bv  or  on  behalf 
of  a  con.sumer  and  accepted  by  the  Code 
Mpnib»'r  a.s  the  ba.si.s  for  an  adjustment 
of  price  under  any  contract  or  spot  or- 
der shall  be  filed  by  the  Code  Membtr 
with  the  Statistical  Bureau,  the  Coal 
C'.n.mission  and  the  District  Board, 
within  five  i5)  business  days  after  such 
adiu'^tment  is  made. 

f>  Prom  and  after  the  effective  dat.* 
of  these  Rules  and  Regulations,  no  Code 
Member  shall  enter  into  or  perform  any 
agreement  made  upon  a  penalty  or  a 
premium  and  p<'naJty  basis  which  will 
permit  the  sale  of  coal  at  an  aggregate 
contra*  t  price  below  the  appbcable  I 
nunimum  price  established  by  the  Coal 
Commi.v^ion  for  the  coal  .sold  and  deliv- 
ered upon  such  agreement  subsequent 
to  said  effective  date;  Provided,  that 
wh-re  a  Code  Member  has  entered  into 
an  .u-reement  made  upon  a  penalty  or 
a  preniiimi  and  penalty  basis,  this  rule 
shall  not  be  considered  as  affecting  any 
f^lairn  that  the  buyer  nught  otherwise 
'"'^v'  h,id  for  .sub-standard  preparation 
?;  'iitliiy  under  Section  X  of  these 
Markt-ing  Rules  and  RegtUatiorxs. 


IN 


Sectton    TX—  Resale    of    Coal    Refused 
TRANsrr  OR  AT  Destination 

1.  Where  coal  is  refused  by  a  con- 
signee in  transit  or  at  destination,  the 
Code  Member  may  sell  the  same  at  th.? 
best  obtainable  price,  provided  that  in 
each  case  the  Code  Member  shall  file 
with  the  Statistical  Bureau,  and  the 
District  Board  for  the  District  in  which 
the  coal  was  produced,  within  ten  '10^ 
business  days  from  the  date  of  such  re- 
sale, a  statement  giving  the  following 
information: 


<a) 
lb) 

<c) 
Id) 
I  el 
If) 
|g» 
sold 
ih) 

U) 


Name  of  consignee 

Address  of  the  consignee 

Original  destination  of  the  coal 

Name  of  Code  Member 

Originating  Mine 

The  grade  and  size  of  coal  shipped 

Price  at  which  coal  was  originally 


Reasons  for  the  refusal 
Pacts  resulting  from  the  investi- 
gation of  the  complaint 

<  J I  Name  of  ultimate  purchaser  upon 
re.sale 

'k)   Address  of  purchaser  upon  resale 

il»    Ultimate  destination  of  the  coal 

im)  Price  received  by  the  seller  upon 
resale 

in)  Amount  of  commission,  if  any, 
paid  upon  the  resale 

10)  A  copy  of  the  carrier's  notice  of 
refusal  or  a  notice  of  reconsignment  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  of  the 
necessity  for  such  resale 

ip>  A  signed  and  verified  statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Commission  other  than  as  to  price 
have  not  been  violated  or  evaded 

2.  AU  Code  Members  shall  promptly 
furnish  to  the  District  Board  and  to  the 
Statistical  Bureau  of  the  Coal  Commis- 
sion for  the  District  in  which  the  coal 
originated,  full  reports  of  all  reconsign- 
menLs.  and  shall  authorize  the  carrier 
making  .such  reconsignments  to  furnish 
complete  information  thereon  to  such 
Statistical  Bureau. 


Section  X~  Substandard  Preparation  or 
QrALrrr 

1.  Where  any  claim  of  allowance  or 
counterclaim  is  requested  by  a  buyer  for 
any  delivery  of  coal  claimed  to  be  sub- 
standard in  preparation  or  quality,  or 
where  it  is  claimed  by  the  buyer  that 
due  to  an  eiTor  on  the  part  of  the  ship- 
per the  buyer  has  incurred  additional 
and  extraordinary  expense  in  accepting 
the  shipment,  the  Code  Member  or  his 
sales  agent  may,  within  a  reasonable 
time  after  delivery  of  the  coal,  make 
.settlement  and  agree  with  the  buyer 
upon  an  amount  reasonably  to  be  de- 
ducted for  such  inferior  coal  or  on  ac- 
count of  such  error,  and  may  accept 
payment  therefor  at  less  than  the  appli- 
cable minimum  price:  Provided,  that  in 
each  such  case  the  Code  Member  shall 
within    ten    dOi     business    days    after 


granting  such  allowance  file  with  the 
District  Board  and  the  Statistical  Bu- 
reau of  the  Coal  Commission  a  verified 
statement  giving  the  following  informa- 
tion: 

fa)  The  name  and  address  of  the 
consignee  and  the  reason  for  the  re- 
quest for  the  allowance. 

lb)  The  price  at  which  the  coal  was 
sold,  the  tonnage  delivered,  th(*  name 
of  the  mine,  the  Code  Member,  the  date 
of  shipment,  the  grade  and  size  of  coal, 
the  destination,  and  the  amount  of  al- 
lowance or  adjustment  made. 

(c)  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
the  necessity  for  such  reduction  or 
allowance. 

Id)  A  statement  that  the  adjustment 
has  not  been  made  with  the  purpose  or 
intent  of  evading  the  price  provisions 
of  the  Act. 

The  Code  Member  shall  also  file,  to- 
gether with  the  statement  a  written 
claim  duly  executed  by  or  on  behalf  of 
the  buyer  and  verified  by  affidavit,  set- 
ting forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
complaint. 

2.  All  such  adjustments  and  allow- 
ances shall  be  subject  to  review  by  the 
Coal  Commission. 

Section  XI- -Mlsc-ellankdus 

GENERAL 

1.  The  minimum  prices  estabhshed  by 
the  Commission  shall  not  apply  to  coal 
sold  and  shipped  outride  the  domestic 
market  as  defined  in  the  Act  and  in 
these  Marketing  Rules  and  Regulations. 

2.  Maximum  prices  established  by  the 
Commission  shall  not  apply  to  coal  sold 
and  shipped  outside  the  continental 
United  States. 

3.  No  coal  shall  be  sold  or  delivered 
or  offered  for  sale  at  a  price  below  the 
minimum  or  above  the  maximum  there- 
for established  by  the  Commission,  and 
the  sale  or  delivery  or  offer  for  .sale  of 
coal  at  a  price  below  such  minimum  or 
above  such  maximum  shall  constitute  a 
\iolation  of  the  Code;  Provided,  that  the 
provisions  of  this  paragraph  .shall  not 
apply  to  a  lawful  and  bona  fide  written 
contract  entered  into  prior  to  June  16, 
1933,  which  has  been  filed  with  the  Coal 
Commission. 

4.  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  extends  to  more 
than  3  decimals,  and  the  4th  decimal  is 
.0005  or  more,  it  shall  be  added  as  ,001. 
and  if  under  .0005  it  shaU  be  eliminated! 

5.  All  coal  sliall  be  .sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  .sold  and  invoiced  under  the 
size,  price  clas.sification  and  other  des- 
ignation therefor  in  the  price  .schedule 
published  by  the  Coal  Commission. 

6.  Failure  to  file  Information  required 
by  these  Marketing  Rules  and  Regula- 
tions or  the  filing  of  false  information, 
wilfully    made,    will    subject    the    party 
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failing  to  file  the  Information  rrquirrd, 
or  rht>  party  so  filing,  w  tht-  penaJtu-^i 
of  'h»^  Act  and  othf-r  penalties  imposed 
bv  law 


•  nvrnTtsiNr, 

1  No  df  duct  ion  or  allowance  fnim  in-  | 
vuic     prices    shall    be    gninted    by    any 
Ci'dr  M»ir.b.r  or  his  sales  agent  to  any 
purchast-r  for  advertising. 

2  Cixie  Mi'inbtTs  'or  iheir  agcn'.s  or 
rrprfientaiives*  filh»T  individually  or 
collecLiveiy,  with  or  without  finiincial 
participation  by  retailers  of  coal,  may 
conduct  advertising  campaigns  seeking 
to  increa.se  the  use  of  coal.  The  amount 
of  expenditures  mcurriKl  by  a  Code 
M.-mber,  hus  agent  or  representative  for 
advertising  .shall  be  subject  to  review  by 
the  Coal  Comimssion  as  to  the  good 
laith  of  the  transaction. 

SCRKENINO    rOR    BITERS    ACCi'fNT 

1.  The  screening  of  mme  nui  or  re- 
screening  of  other  grades  of  coal,  sold 
and  billed  as  such,  for  tiae  buyer  s  ac- 
count for  the  purpose  of  keeping  tlie 
resultant  products  separate  in  the  ship- 
ment thereof  is  prohibitxxi. 

COAL     CliNnSCATED     IN     TRANSIT 

1.  All  coal  confl.scated  or  loit  in  tran- 
sit shall  be  invoiced  to  the  carrier  at  not. 
less  than  the  minimum  pnce  established 
for  such  coal  for  shipment  to  the  des- 
tination and  use  to  which  the  coal  wa.-^ 
sold  or  the  established  price  for  sale  to 
the  earner  at  the  place  of  confiscation 
or  loss,  whichever  may  be  tiie  higher. 
ErvrisiON    OF    marketing    ri"-es    and 

RECrUVTIONS 

1  These  Marketing  Rules  and  Regu- 
lations are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission 

(F.    R     Doc     39^  1209.    Piled.    April    10.    1939. 
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posj-s"  'Public,  No  48.  TPlfh  Congress.  1st  | 
S-.ssi<in',  known  a.s  'hf  Bituminous  Coal  | 
A>n    of    1937,    the    National    Bitununou- 
Coal    Ccmmission     h»r.by    ord.r.-,    and 
directs: 

1  That  the  hearings  m  the  m.itter  of 
the  above  entitled  applic.itioa-.  originally 
notictxl  for  March  c.  19.i9.  at  10  ocl.^'k 
a  m  at  the  hearing  ro«.m  of  the  Ciun-  i 
mission  in  the  Martha  Washington  Inn. 
Abingdon.  Virginia,  by  Oidrr  of  the  Com- 
mission dated  the  l-')th  day  of  F^'bruaiy, 
1939  and  contmu.d  by  Order  of  the  Com- 
mission dat»il  March  15.  1939  to  April 
10.  1939.  at  the  same  place,  be  and  the 
I  same  hereby  are  Lunitinued  mfU'finitclv  to 
bt^  held  upon  further  notice  of  the  Com- 
mi.ssnm. 

2.  That  th'"  S^x^rrtary  of  the  Commis- 
sion IS  directed  forthwith  to  mail  a  copy 
of  this  Notice  and  Order  for  Continuance 
to  the  applicants  and  their  attorneys  of  ' 
record,  to  the  Consumers'  Coun.sel.  to  the 
Secretary   of  each   District   Board,   and 
shall  cause  a  copy  hereof  to  be  filed  and 
made    available    for    inspection    at    each 
of  the  Statistical  Bureaus  of  the  Com- 
mission and  shall  cause  a  copy  hereof  to 
be  published  in  the  Federal  Register 
By  order  of  the  Commission. 
Datt-d  this  7tJi  dav  of  April,  1939. 

.  St\L  ;  F.  WlT(  HER  McCULLOrCH. 

5rcrri'arv 

(P     R     rk«'     39   12»^R      Piled.    Apr:l    10.    1939. 
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F(M>d  and  Drug   Vdministration. 

In  THE  M.VTThK  OF  THE  PXTIIC  HE.AUMI 
FOR  THE  PVRHOSE  OF  REf  EIVINC  EVI- 
DENCE Upon  the  Basis  of  Which  a 
Regul.ation  May  Bf:  PROMrtCATED  P"i.\- 

ING   AND   USTMU.I.SHING    ^   DEFINITKJN    AND 

Standard  of  Identity  for  Each  ot  the 
FoLLO\\^NG  Ft)ons  Tomato  Puref.  To- 
mato  Pa-ste.   Tomato   Catsup.  Tomato 

JlTE 

report   of   presiding    officer,   sttggested 
FINDINGS  OF  r\rr.  roNci.usioN  and  oh 
dfr:  in  re:  tomato  jtite 


fDockPl  Nos  52»  PD  520  PD  5.^f^  PD 
&31  PD  532  PD  MS  PD  5.U  PD  53>  PD 
536-  FT)    537  PD.   and   60&  f-1)\ 

In  the  Matter  of  Applications  for  De- 
termination    OF     Status    Under     the 
Second  Paragraph  of  Section  4-A  of 
the    Bituminous    Coal    Ait    of    1937; 
Blue    Star    Coal    Company      Swords, 
Creek    Virginia.   Stanton  Coal  Com-! 
PANY.  St    P.aul.   Virginia;    C    P.  Har- | 
mon.  Swords  CREtJC.  Virginia;  Whited  j 
Coal    Company.    Swords   CReek.    Vir- 
ginia,   Rfedy  Coal  Company.  Swords  I 
Creek.   Virginia.    Belcher    k   Hughes. 
SwoKTs   Creek,   Virginia.    E    Duncan, 
Swords     Creek.     Virhimx.      Charles 

CoMPTi'N        SWOKDS      C^ELK.      VIRGINIA. 

-  RvFLs  Whited  Swcrd.^  Creek,  Vir- 
ginia. Church  ^  Bmmwin  Swords 
Creek  Virginia,  and  Flat  Rock  Coal 
CcMP^NY    Swords  Ckei-K    Virginia 

notice     and    ORDU-     for     (  ONTI^a'ANCE 


Pursuant  to  Act  of  Congress  entitled 
"An  Act  to  n^gulate  interstate  commerce 
In   bituminous  coal,  and  for  other  pur- i 


DEPARTMENT  OF  AGRICI  LTl  KE. 
Bureau  of  Animal  Industrii-. 

Notice 

April  8.   1939. 
To  C  I.  Stafford.  Floyd  Stafford,  Lloyd 
Stafford,    and    Alva    M     Stafford. 
Doinp  busiTics.-.   as   C.  I.   Stafford   <t- 
So7v>.  SU>ckuard  mmer. 

At  Greenville.  State  of  Mississippi. 

Notice'  Ls  hert-bv  given  that  after  ui- 
quirv.  a.s  provid-d  by  S*'Ction  302  'b>   of 
the    Packers   and    Stcck^arcLs   Act.    1921 
7   U    S    C    S'C    202    'bi  I.   It    has  been  | 
a.scertiuned  by  me  as  Secretary  of  Akti-  j 
culture   of    the    United    Slates    that    thf  j 
.stockyard    known    a.s    Greenville    Stock  | 
Yards,  at  Greenville.  State  of  Mississippi.  , 
IS  subject  to  the  pi\)visions  of   said  Act. 

The    attention    of    stockyard    owners.  , 
market  agencies.  deal-Ts.  and  other  per-  j 
sons   concerned   is   directed    to   StxrUons 
:j03  iind  306  'US   C.  Sees.  203  and  207  > 
and   other   pertin.nt    provisions   of    .s<ud 
Act  and  the  rules  and  regulations  issued  , 
thereunder  by  the  Secretary  of  Agricul- 
ture. 

I  SEAL  1  Harry  L    Brown. 

Acting  SfrT'-tary  of  Agriculture. 

V     R     Ux-     39   t-^'H      Pil'^d,    April    10,    1939. 
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Modifies    list    p<K-ted    stockyards    9    CFR 
204  1. 


General  Statement 

1.  In    pursuance   of    the    authority    of 
subsection    <<•>.  Section  701   of  the  Fe<i 
eral  Pood.  Drug,  and  Cosmetic  Act  iSk 
701.  52  Stat.  1055;  21  U    S.  C.  371    le'  ' 
the  Secretary  of  Agriculture,  on  his  own 
imtiative,    published,    on    Decemb»'r    l.'i 

1938,  which   appeared  on   page   3012   '  ; 
the  Federal  Register,  a  notice  of  a  pub 
lie   hearing   to  be   held  on   January    \^ 

1939.  in  R<K)m  3036,  Department  of  Ag- 
riculture. South  Buildmg.  IiKiependenr- 
Avenue,  between  12th  and  14th  Street 
SW  .  Washington.  D.  C.  for  the  purpo.--' 
of  receiving  evidence  upon  the  basus  (  f 
which  a  regulation  might  be  promul- 
gated fixing  iind  establLslung  a  reason- 
able definition  .ind  standard  of  identify 

'  for  each  of  the  following  foods:  tomato > 
I  puree.  tomaU)  paste,  tomato  catsup,  to- 
'  mato  juice.  This  notice  contained  ■\ 
I  proposal  in  general  terms  for  a  reasor- 
able  definition  and  standard  of  identr;. 
for  each  of  .such  focxLs.  The  notice  de- 
1  ignated  John  McDill  Fox  as  the  presid- 
ing officer  for  said  hearing.  Thereafter 
a  public  hearing  was  held  at  the  tin  ■> 
and  place  therein  designated,  and  .-.i.  1 
John  McEhll  Fox  served  as  presidii.i:: 
officer.     <Gm'emment's  Exhibit  No   1.) 

2.  At  such  hearing  the  ^residing  offi- 
cer announced  that  he  would  first  h  '  1 
a  hearing  on  tomato  purc^*. 

3.  Pursuant  to  that  announccmeii'. 
he  did  so  hold  a  hearing  on  tomato 
puree,  and  continued  the  hearing  wi'h 
reference  to  the  other  foods,  at  dai<  - 
sub.■^equently  to  be  announced. 

4  On  Jaiuuuy  17.  1939.  at  9:30  p  m 
the  hearing  on  tomato  juice  was  con- 
veiuxl  and  concluded  at  11  35  p  m.  on 
January  18  1939  All  interested  p*T.sons 
were  notified,  pursuant  to  th-'  rules  "of 
procedure,  of  their  opportunity  to  fll« 
proposed  findings  of  fact  and  argumen'. 

5  The  presiding  officer,  therefore, 
mfikes  this  report  and  suggests  that  the 
Secretary  make,  on  the  basis  of  the  sub- 
stantial evidence  contained  in  the  rec- 
ord, the  findings  of  fact  herein  ccn- 
tained.  the  conclusion  herein  suceestrd. 
and  lus  so  found,  to  order  the  pronnil- 
gation  of  the  regulation  supeested 
herein. 

6  The  proposal,  as  it  appeared  m    •^•■ 
1  Federal  Register  on  December  15,  19^8. 


concerned  itself,  inter  alia,  with  a  pro- 
[X)8ed  reasonable  definition  and  stand- 
ard of  identity  for  the  food  product 
commonly  known  as  tomato  juice.  It 
lead  as  follows: 

Tomato  juice  is  the  product  obtained 
fiom  clean,  mature,  red  tomatoes  which 
are  sound  <or  with  minor  imperfections 
only  I  by  removing  any  minor  imperfec- 
tions by  hand  trimming:  by  crushing 
.<nd  straining,  with  or  without  exterruil 
•  ipplication  of  heat,  so  as  to  produce  a 
liquid  carrying  finely  divided  tomato 
flesh  in  suspension,  and  to  exclude 
-kins,  seeds  and  cores  together  with  a 
l^irtion  of  the  tomato  flesh:  it  may  or 
may  not  be  homogenized:  it  may  or  may 
not  contain  the  optional  ingredient 
added  salt;  it  is  .sealed  in  a  container 
and  proces.sed  by  heat,  before  or  after 
sealing,  to  prevent  sp>oilage 

7.  Within  the  time  so  provided,  vari- 
ous interested  persons  filed  proposed 
findings  of  fact,  based  upon  the  evidence 
adduced  at  the  hearing,  which  if 
granted,  would  modify  the  proposal 
originally  printed  in  the  Federal  Reg- 
ister. These  proposed  findings  of  fact 
concerned: 

■  1 '    The    character    of    the    tomatoes 
used,    '2)    the  method  of  removing  im- j 
I^rfections,     (3)     varieties    of    tomatoes 
ii.s<'d.  and    i4)    the  external  of  internal' 
application  of  heat. 

8  The  issue  in  this  hearing  narrowed 
rinwn  to  the  question  of  whether  or  not 
the  method  of  using  live  steam  did  or 
ri:d  not  create  a  different  identity.  Be- 
( ause  of  the  narrow  question  presented, 
though  this  was  a  hearing  to  establi.sh 
a  reasonable  definition  and  a  reasonable 
.'tandard  of  identity,  the  presiding  officer 
fi  !t  compelled  to  allow  testimony  which, 
in  main,  really  was  testimony  with  ref- 
T.  nee  to  quality,  to  appear  on  the  re- 
cord in  so  far  as  it  might  have  a  bearing 
upon  a  definition  and  standard  of  iden- 
tit  y. 

9  The  testimony  described  in  detail 
wh.it  tomato  juice  was,  and  what  was 
the   background   of    the   Department   in 

'  'ting  previous  advisorj-  standards,  and,  i 
under  the  present  act,  the  basis  of  pre- 
^•n'lng   the   proposal   for   the   standard 
under  such  act. 

Mr  Callaway,  a  Government  witness, 
^'■hj  IS  a  senior  chemist  in  the  Pood 
and  Drug  Administration,  United  States 
I^'  partment  of  Agriculture,  and  Secre- 
tary of  the  Food  Standards  Committee 
of  the  Food  and  Drug  Administration, 
te.stified  .substantially  as  follows: 

After  he  had  qualified  himself  as  an 
f'xix'rt.  with  reference  to  his  early  train- 
i^tr  at  Alabama  Polytechnic  Institute, 
Pa^t.ur  Institute,  Paris,  Prance,  and  Co- 
lumbia University,  he  detailed  his  ex- 
perience With  the  Department.  It  ap- 
J^'ars  that  he  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri- 
culture in  1914;  and  except  for  a  brief 
i^t^iruption  for  war  service,  has  been 
continuously  with  the  Department. 
^urmg  such  time  he  had  many  occasions 


to  ob-serve  the  methods  of  manufacture 
of  tomato  juice  in  various  plants  operat- 
ing in  the  easU'm  third  of  the  United 
States,  and  likewise  had  occasion  to 
supervise  the  laboratory  chemical  ex- 
amination of  a  great  many  samples  of 
tomato  juice. 

As  Secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Ad- 
mimstration  he  participates  in  the  for- 
mulation of  plans  for  investigation  and 
puts  into  effect  approved  plans  for  the 
study,  both  by  field  representatives  and 
chemists,  on  the  methods  of  manufacture 
and  composition  as  revealed  by  chemical 
analysis  of  various  food  products  which 
are  being  taken  up  with  a  view  to  stand- 
ardization. 

At  various  times  the  Food  and  Drug 
Administration  issues  in  a  convenient 
form  the  food  standards  which  have  been 
promulgated  from  tune  to  time  as  advis- 
ory standards.  These  are  known  as  Serv- 
ice and  Regulatory  Announcements, 
Food  and  Drug  Administration.  In  1931, 
the  Secretary  of  Agriculture  issued  an 
advisory  definition  and  standard  of  iden- 
tity for  tomato  juice.  This  was  under 
the  Food  and  Drug  Act  of  1906  and 
amendments  thereto.  This  was  the  pres- 
ent advisory  standard  that  is  given  in 
Service  and  Regulatory  Announcements, 
Food  and  E>rug  Administration,  No  2 
'S.  R.  A.,  P.  D.  No.  2)  and  reads  as  fol- 
lows : 


"The  imconcentrated,  pasteurized 
product,  consisting  of  the  liquid,  with  a 
substantial  portion  of  the  pulp,  expressed 
from  ripe  tomatoes,  with  or  without  the 
application  of  heat,  and  with  or  without 
the  addition  of  salt."    (R..  p.  12.) 

Commercially  tomato  juice  is  a  com- 
paratively recent  product.  From  the  evi- 
dence adduced,  it  seems  that  this  prod- 
uct, which  is  a  fabricated  product,  (R.. 
PP.  79,  153)  was  not  put  on  the  market 
commercially  until  about  or  shortly  prior 
to  the  year  1926.     (R.,  p.  327.) 

The  witness  Callaway  (R.,  p.  13)  tes- 
tified with  reference  to  the  data  upon 
which  the  advisory  standard  of  1931  was 
based.  His  testimony  was  substantially 
as  follows: 

Tomatoes  are  grown  in  almost  all  of 
the  different  States  of  the  United  States. 
The  commercial  production  of  canned 
tomato  juice,  however,  is  carried  on 
principally  in  the  following  areas: 


1.  Maryland.  Delaware  and  New 
Jersey. 

2.  New  York  State,  Pennsylvania. 

3.  Indiana,  Ohio. 

4.  California.  Utah,  Colorado,  and  to 
some  extent  in  Washington  and  Oregon. 

Canned  tomatoes  are  packed  in  nu- 
merous other  States,  but  the  foregoing 
areas  are  the  principal  ones  producing 
tomato  juice. 

The  Pood  and  Drtig  Administration 
has  been  in  touch  with  the  manufacture 
of  tomato  juice  and  Its  movement  in 
interstate  commerce  since  it  was  first 
commercially  manufactured.    There  are 


two  essential  problems  in  connection 
with  tomato  juice;  one  is  to  prevent  the 
use  of  decomposed  tomatoes  in  its  prep- 
aration; another  is  to  prevent  the  "adul- 
teration" of  tomato  juice  with  water. 
The  essential  process  for  manufacturing 
tomato  juice  is  practically  the  same  now 
as  it  has  been  for  several  years  and  is 
roughly  as  follows  (R.,  p.  14  •  ; 

Sound  red  tomatoes  are  washed  and 
trimmed  when  necessary  to  remove  any 
decomposed  portions.    Cores  are  removed 
by  some  manufacturers.     The  trimmed 
tomatoes  are  put  through  some  type  of 
machine   for   crushing,   then    the   skjn.s, 
seeds  and  cores  and  a  certain  prop^^rtion 
of  the  pulp  are  .separated.     Some  of  the 
firms  manufacturing  tomato  juice  lieat 
the  tomatoes  before  separating  the  juice. 
It    was    noted    by    the   Food    and    Drug 
Administration  a  few  years  ago  that  this 
heating  was  some  time  accomplished  by 
the   direct   application  of  steam,   which 
resulted  in  considerable  conden.sation  of 
water    into   the    crushed    tomatoes.      In 
the  opinion  of  the  witness  Callaway,  he 
stated  that  this  water  passed  over  mto 
the  finished  juice.     'R..  p.  14.;     This,  in 
the  opinion  of  the  Pood  and  Drug  Ad- 
ministration,  according   to   the  witne.ss 
constituted    an    "adulteration"    of    the 
juice. 

A  recent  survey  of  the  tomato  juice 
industry  was  conducted  by  the  Pood  and 
Drug  Administration  under  the  direction 
of  the  witness  Callaway,  for  the  purpose 
of  securing  information  as  to  the  prac- 
tice in  the  manufacture  of  tomato  juice 
during    the    1938   season.     He    prepared 
the  plans  for  the  survey  which  was  car- 
ried out  by  direction  of  the  Food  and 
Drug  Administration  in  accordance  with 
such  plans,  and  reports  were  submitted 
to   him    on   the   information    requested. 
The   field   men   of   the   Pood  and  Drug 
Administration    were    directed    to    visit 
manufacturers  of  tomato  juice  in  vari- 
ous sections  of  the  coimtry.  to  observe 
methods  of  manufacture,  as  far  as  they 
were  permitted  to  do  so  by  the  manage- 
ment  of  the  plants  visited,   to  consult 
with  the  officials  of  the  plants,  to  secure 
all  pertinent  available  information  and 
to  make  official  reports  to  the  Food  and 
Drug     Administration.     These     reports 
were  received  for  identification  and  were 
physically  present  in  the  hearing  room 
and  made  available  for  cross-examina- 
tion.    The    reports   disclosed   that   field 
representatives  of   the  Food  and  Drug 
Administration   visited   62   firms  manu- 
facturing tomato  juice  located  in  all  sec- 
tions of  the  United  States,  and  secured 
from  them  information  as  to  the  meth- 
ods of  producing  tomato  juice  and  ob- 
served  manufacturing   practices.     With 
few  exceptions,  all  firms  covered  by  the 
reports  used  essentially  the  same  process 
in    manufacturing    tomato    juice.    The 
principal  variations  were  between  those 
firms  which  combine  the  manufacture 
of  tomato  juice  with  the  carming  of  to- 
matoes £ind   those  firms  which  put  up 
twnato  juice  and  sometimes  other  toma- 
to products  but  do  not  put  up  carmed 
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txsmatoes.  Other  variations  have  to  do 
with  pracUt«->  dtsiKned  to  improve  the 
quality  of  thr  juic'  or  Ui  pn>vent  de- 
struction of  the  vitamin  cement.  ThiJ^ 
beinc  a  heurint;  on  id'-nfity.  the  evidence 
with  reference  to  quality  is  con.->idercd 
only  in  so  far  as  it  may  have  a  bearins 
upon  identity. 

The  usual  pr(x-p«s  is  that  onlv  sound, 
mature  re-d  tomatoes  <or  in  yellow  to- 
mato juice,  yellow  t43matoesi  are  used. 
The  tcmators  are  washed,  the  unfit  to- 
matoes are  s<irted  out.  and  tht-  decom- 
posed portions  of  the  tomatws  are 
trimmed  There  is  a  rather  uniform 
process  for  crushing  and  extracting  the 
Juice.  Cru-shed  tomatoes  may  b*' 
heated  previous  to  or  during  the  ex- 
traction of  the  juice,  or  a  machine  may 
force  the  fleshy  part  of  the  tomato 
through  a  fine  screen  or  small  holes. 
There  is  a  process  known  as  homo- 
genizing or  viscohzing  which  is  indulged 
in  by  about  15  percent  of  the  firms 
visited.  The  juice  is  then  packed  and 
salt  is  addtxl 

Certain  variations  occur  as  follows- 


1.  Atidition  of  juice  separated  from 
peeled  tomatoes.  Occa^sionnlly  a  man- 
ufacturer of  tomato  juice,  who  also  cans 
tomatoes,  will  add  some  of  th»'  juice 
which  seeps  from  the  ptni.d  tom.aoes. 
waiting  to  bo  canned,  to  the  crushed 
tomatoes  going  into  the  juice  extractor 

2.  In  a  few  instances  some  peeLs  cores 
and  tomato  liquid  from  the  preparation 
of  tomatoes  for  canning  will  be  added 
to  the  crushed  whole  tomatoes  going 
Into  the  extractor. 

3.  The   juice   before   canning   miy   be 
heated  in  a  vacuum  or  semi -vacuum  to 
remove    air.      As    another    variation    of  | 
this.    afU>r    removal    of    air,    some    inert 
gas  may  bo  used  in  packing. 

4  Before  packing.  tht>  juic-  may  b"^ 
heated  to  atmospheric  pro.s.^ure  to  re- 
move air 

5.  The  method  of  cannmg  tomato 
juice  used  by  one  large  firm  w.i.s  tound 
to  t)e  in  part  as  follows  Cni-hed  to- 
matoes were  heated  by  live  steam,  then 
put  through  an  extractor.  A  certain 
amount  of  the  steam  condensed  into  the 
crushed  tomatoes,  the  juice  was  then 
heaU'd  and  the  evaporation  rarricd  to  a 
point  calculated  as  compensating  for  the 
\fc-ater  added  by  the  condeji^ation  of 
suiun  m  the  tomatoes  duiing  [he  pre- 
heating 

6  The  use  of  condiments  other  than 
salt  m  tomato  Juice  is  unusual,  but 
there  is  a  con.>iderable  sale  of  su<h  prod- 
ucts ccntaaning  other  condmv  nts  under 
the  name  of   tomato  juice  cocktiul. 

There  is  als4i  on  the  inark'n  a  small 
ami'unt  of  tomato  iiuee  rnad^-  friim  yel- 
low tomatc^'s  but  it  i>  no-  .';o!d  as  tomato 
juice  unqual:fi-~d  The  method  of  man- 
ufacture IS  idt'iuical  with  th-'  process 
used  in  the  nuinufacture  of  tomaU>  juice 
from  red  varh^ties  except  that  yellow 
tomatoes  iire  u>ed  instead.  iR..  pp.  22. 
23.) 


In     the    op;nnin    of    the    witness     <R..| 
p.    24 1    the    use    in    the    manufacture    of  i 
tomato    juice    of    by-products    such    iu- i 
peelings,  con-s.  etc..  is  undesirable.    Such  \ 
by-prr,duct.-<   mav    contain    a   c^mceiitra-  , 
ticn  of  the  suiiace  imperfection.^  of  the  ' 
raw     tomato.     In     \hv     preparation     of  j 
Uimatoes  for  canning'  the  accumulation 
of  peels  and  cor»^  lesults  in  considerable 
expf:)sure  to  the  air  before  these  products 
are  it-^ed.  with  the  possible  impairment 
or  qualify  in  variou>  ways. 

The  witne.ss  stated,  as  a  matter  of  fact. 
iR..  p.  24  1  thai  tomato  jiuce  miw  being 
prepared,  which  contaans  material.--  de- 
rived from  p*-*l>  iiiid  cores,  is  a  quite 
small  part  of  the  tomato  juice  b<'ing  man- 
ufactured He  expie.>sed  the  opinion  that 
the  addition  of  water  Uj  tomato  ju»ce 
would  constitute  an  adulteration  of  the 
product.  R..  p.  25  t  With  reference  to 
this  there  sof  ms  to  be  no  controversy. 
iR.  pp  317-320.'  Tlie  controversy 
.seems  to  involve  whether  or  not  the  in- 
jection of  live  steam  with  the  possible 
condensate  which  is  al"terward>  evap- 
orated would  be  tantamount  to  an  addi- 
tion of  water.  The  presiding  officer  very 
definitely  feels  th.it  the  use  of  the  word 
"adulteration"  us  improper  m  connection 
with  a  hearing  called  for  the  purpose  of 
evolving  a  reasonable  definition  and  a 
rea-sonable  standard  of  identity  to  be  for- 
mulat.ed.  To  th.'  presiding  otEcer  it 
seems  to  be  a  beir^'ing  of  the  question  to 
speak  of  '-adulteration"  until  a  reason- 
able definition  and  a  reasonable  standard 
of  identity  is  formulated.  He  suggests 
that  the  words  -dilution"  and  "concr-n- 
tration"  mure  accurately  would  define 
the  process. 

Tile  witne.NS  expn  .sses  the  opinion  'R. 
p  25'  that  heatinu  cru.shed  tomatoes  by 
the  direct  application  of  steam  results  in 
the  addition  to  tht  m  of  a  considerable 
amcuinf  of  water  which  conden.ses  from 
'he  steam,  and  that  where  a  manufac- 
turer uses  such  a  process  and  later  at- 
tempts to  remove  r.n  equivalent  amount 
of  w.iter  by  bciling  he  must  make  .some 
determination  of  the  actual  amount  of 
water  conden-ed.  and  that.  In  his  opin- 
ion. If  is  praciically  Impo.ssible  to  deter- 
mine th-.s  with  great  accuracy  and  .so. 
where  such  a  process  is  used,  the  final 
I  juice  contains  eitlier  sf^me  exces^s  of  wa- 
ter or  is  concentrated  to  some  ext.nt. 
In  his  opinuMi.  the  concentration  of  to- 
mato juice  by  b<3ihng  is  undesirable.  To 
permit  this,  a.>  h--  claims,  would  lead  to 
manipulation  of  ^he  juice  which  would 
not  be  in  the  ir.ter»"sts  of  the  consumer 
•Aho  ex;>-cts  to  r»'ceive  a  prcxluct  pre- 
pared with  the  minimum  iimount  of  ma- 
nipulation or  no  mcinipulation.  iR., 
p   25  ) 

The  witness  on  cross-examination  R.. 
pp  73  et  .seq  >  stated  in  an.swer  to  a 
question  that  if  he  thought  the  only 
ciiviicf  tht*  consimier  had  w;ls  b«'tween 
tomato)  juice  with  the  addition  of  water 
plus  ascorbic  acid  (vitamin  C>  and  juice 
in  which  there  was  no  addition  of  water, 
not  even  an  inflnitesunaJ  amount,  but  an 


impairment    of    the   a.^^orbic    acid,    that 
the  consumer  would  take  the  juice  with 
the  water  and  ascorbic  acid,  but  that  if 
the  consumer  were  able  to  get  a  product 
of    uninuairi  d    vitamin    C    and    without 
addition  of  water,  tlie  consumer  prefer- 
ence would  be  for  the  one  without   ma- 
nipulation.    Th.e  \^itness   further  slated 
R..    p.    114'    on   cross-examination,   by 
another  piuty.  tliat  a  reasonable  defini- 
tion of  identity  .should  not   restrict   ad- 
's aacenient.s    in    the    methods    of    manu- 
fai-iure  and  that    no  attempt  .should  be 
made  to  restrict  a  per.uni  to  a  very  l.in- 
11.  d   means  of   accompl  .shin^   the  d(  :.r- 
able   purpos4'   of   preparing    the   juice    m 
.such  a  way  that  it  will  have  all  the  proi.- 
erties  the  consumer  want.-;  but  that  pro- 
cedures should  not  be  adopted,  and  thai 
It  should  not  be  left  to  ihe  manufacturer 
to    determine,    whether    the    procedure 
changes  the  identity  or  the  desirabilitv 
of  th.'  product.     Due  to  the  great  difTi- 
culty  of  determining  by  an  examination 
of  the  finished  product  what  may  have 
happened.  Uiat  in  his  opuiion.  the  b«'st 
way   would  he   to   set   up   some   general 
definition  of  the  process  of  manufactur- 
ing  rather   than   .some   definition    based 
j  on  tesUs  made  on  tlie  finu-hed  product. 
Mr.    Howard,    a   Government    witness, 
whose   qualiiications    were    admitted   by 
everyone,   t^'stified  substantially  in  sup 
j  port  of  the  witness  Callaway  and  amen.; 
'  other  things  'R.,  pp   125  et  seq.)  testifi. n 
■  that  where  the  crushed  tomato  was  suL- 
1  jected  to  live  steam  and  then  the  produ. 
:  .subjected  to  an  evaporation,  that  in  th. 
evaporation  there  was  an  amount  of  ti.'- 
flavoring    material   removed   which   w.i.-. 
an   integral   .substance  in   regard  to  the 
consumer  desire  of  the  product  and  that, 
therefore,  he  did  not  retiard  tomato  juice 
which   was   prepared   from   tomatoes   to 
which  hve  steam  has  b»n-n  applied  and 
subsequent  evaporation  taken  place  with 
an  attempt   to  compensate  for  the  addi- 
tional    conden.sation.     a^s     the     identical 
pnxiuct  w'th  tomato  juice  which  had  not 
been  .-ubjected  to  such  process. 

Certain  consumer  representatives  tes- 
lifii'd  with  reference  to  this  matter  'R. 
pp.  235  et  seq  i.  The  witness  Chatfield. 
representing  the  Home  Economics  A.sso- 
ciation  and  hervlf  a  consumer  aici 
h'  U'-eko^-;)*  r  and  a  profes.sional  work,  i  in 
fiK>d  composition,  having  qualified  as  an 
expert,  stated  that  she  was  of  the  e.pm- 
lon  that  con.iumers  prefem^d  a  defin  '  on 
of  the  product,  that  is  tomato  juice,  .-o  a.s 
to  preclude  the  addition  of  water  eveu 
though  If  might  later  be  removed.  G»  n- 
erally  consumer  understanding  is  that 
tomato  juice  dix-s  not  have  such  an  addi- 
tion. 

!  Tlie  Government  w'.'ne.s,s.  Dr.  C)->bum 
'  testified  'R..  PP  345-34G'  that  the  prod- 
;  uct  of  a  particular  manufacturer  u.-^ing 
live  steam  wius  net  her  better  nor  worse 
!  than  other  tomato  juice  There  was  no 
!  U'stim.iny  that  this  particular  product 
i  was  not  a  p«rfei-tlv  whnie.some  product. 
.There  was  much  testimonv  winch  '*'f-s 
i  uncontradict.d.    with    r.  f.  r-tice    to    the 


quality  of 
was  testiir 
formerly  I: 
but  had  si 
ir.ony   of 
:n  7-320'   i 
testimony 
leptic  test 
ment     bet 
added    w; 
In   1936   tl 
sideraole 
that  the  v 
and  that  t! 
sumcr  acci 
vey.    He  di 
consumers 
rentage  of 
the  que^tic 


wvj  >^Av/uui^io  »yut  u<j  uui,  jjuL  up  cannea 


FEDERAL  REGISTER,  Tuesday,  April  11,  1939 


i:.7l 


ativt's  tes- 
natler  'R. 
Chatfu'ld. 
mics  As.st)- 
umtT  >ir;ci 
1  wi)rk.  I  in 
ified  li--^  an 
:  the  (ipin- 
i  dffin  fion 
juice.  M)  as 
fc-atrr  fvrn 
vt'd.  Gt  ti- 
ng is  that 
Ji  an  addi- 


quality  nf  this  particular  product.  There 
was  testimony  lliat  many  manufactuiers 
formerly  had  used  the  live  steam  method 
but  had  sincf^  abandoned  it.  The  testi- 
mony of  the  witness  Knowles  <R.,  pp. 
;317-31.'Ot  is  particularly  significant.  The 
tf  stimony  first  states  that  by  an  orpano- 
leptic  'e.st  therr  can  be  no  distingui.sh- 
mfnt  between  a  tomato  juice  with 
■added  water  from  condensed  steam." 
In  19:i6  there  was  a  survey  after  con- 
sidcraole  publicity  regarding  the  fact 
that  the  witness's  firm  used  live  steam 
and  that  there  was  a  very  favorable  con- 
sumer acceptance  according  to  the  sur- 
vey. He  did  not  know  whether  or  not  the 
consumers  knew  there  was  a  certain  per- 
centage of  added  wattr.  In  response  to 
the  question: 

■  Q.  Well,  in  yriur  opinion,  don't  you 
tx.il  \e  that  a  crm.-umer  is  entitled  to 
k::o\w  when  added  water  is  in  tcmato 
juice? 

"A.  If  added  water  was  in  tomato 
juice  I  would  say  yes.  but  I  have  nev(  r 
considered  in  my  own  opinion,  conden- 
sate incidental  to  our  process,  as  hav- 
ing the  same  bearing  on  juice,  from  a 
.standpoint  of  adulteration,  as  added 
water.  If  added  water  was  added  to 
juice,  you  would  get  a  proportionate  di- 
lution according  to  the  amount  you 
added,  but  when  you  use  steam,  accord- 
ing to  good  commercial  practice,  and 
get  an  enhanced  value  by  so  doing,  I  do 
not  see  that  you  are  weakening  or  im- 
pairing: the  dietetic  strenefh  of  the  i 
product,  and  I  can"t  associate  it  with 
adulteration." 

From  the  testimony  fcros?-examina-  ' 
tion  of  the  witness  Callaway.  R..  pp.  | 
33-42'  It  would  seem  that  at  most  th-^ 
steam  condensate  would  result  in  an  ad-  i 
dition  of  between  '_.  of  1  ix>rcent  to  1  ! 
percent  of  moisture.  Tliere  is  testimony  | 
that  the  live  steam  method  Ls  preferri  d  , 
for  the  puriK)se  of  stopping  action  of  the  ' 
enzymes. 

Prom   the  uncontradicted  evidence   it 
would  seem  that  the  food  product  com- 
monly known  a,s  tomato  juice  was  man- 
ufactured   by    one   concern   with    direct 
application  of   heat   or  steam  for  some 
tune  and  this  was  one  of  the  first  firms 
to  manufacture  fh'^   product   known   a  = 
tomato    juicp.     which    is    a    fabricated 
product.     Tliey    began    the    biboratory 
production  of  tomato  juice  in  1925  and 
becan   packing   and   selling  it   commer- 
cially in  1927.     The  Bureau  of  Agricul- 
tural Economics  of  the  Depart mtnt   of 
Aeridilture    in    1929    began    publishing 
statistics  on  tomato  juice.     In  that  year 
•1929)   one  particular  firm  sold  45  per- 
cent of  all  tomato  .luice  included  in  fi'-r- 
ures  for  that  year,     in   1930  it  packed 
-4    P*'rcent    of    the    total;     in     1937    it 
P-'^ked  and  sold  2.017.886  ca.ses.  or  ap- 
p:"\.;!:  ttfly   15  percent  of  the  total  of 
l-^444ij72  shown  in  the  statistics  com- 
piled by  the  National  Canners  A-ssocia- 
tion      The    name    ■tomato    juice"    has 
oeen  commonly  applied  to  juice  contain- 
ing esit-niially  tiie  same  elements  made 


I  in  a  variety  of  ways.  (R.,  pp.  203-224.) 
Tins  amount  of  cases  would  result  in 
appro.ximately  100.000.000  cans.  Ther? 
is  endence  that  the  u.se  of  steam  recov- 
ers more  flavor  than  other  methods  <R. 
p.  186). 

As  the  presiding  officer  has  stated, 
much  evidence  which  refers  primarily  to 

j  quality  was  admitted  only  to  the  extent 
that  such  evidence  mif^ht  bi'ar  on 
identity. 

Therefore,  the  presiding  oCTicer  sug- 
gc.Ms  that  an  order  be  made  and  entered 
by  the  Secretary  of  Agriculture  setting 
forth  the  detailed  finding  of  facts  here- 
inafter suggested  as  part  of  such  order, 
and  promulgating  the  regulation  here- 
inafter set  forth. 


SuQgrslcd  Fivdings 


1. 


Tom.ato  juice  is  a  fabricated  prod- 
uct   iR.,   p.    79,    p.    153).     It    is   not    the 
expressed   juice   of    the   tomato    'R..    p. 
127).     It  is  prepared  from  tomatoes  by 
a    sticce.ssion    of    treatments    including 
washing    before   and    after    sorting    <R.. 
p.  17)   sorting  'R..  p.  18)   trimming  iR., 
p.  18'   scalding  >R..  p.  19)   cruslung  and 
I  extrac'ing   with  cr  without   heat   to  re- 
move a  part  of  the  hquid  and  insoluble 
materials   (R.,  pp.   19.  27)    screening  to 
retain  the  seeds,  skins,  and  a  portion  of 
the   fleshy  material    (R.,   p.    19)    homo- 
genizing   or    viscohzing    to    prevent    the 
fleshy    material    from    settling   out    (R., 
p.    20),   heating   just    below   the   boiling 
point   and    filling    into   receptacles    'R., 
p.  20).     It  may  or  may  not  be  processed 
after  filling   (R.,  p.   2O).     Salt  is  added 
'R..  p.  20).    Some  manufacturers  add  to 
crushed    tomatoes    quantities    of    juice 
.separated  from  ix^eled  tomatoes.    Others 
add    skins,    coies    and    tomato   liquid    to 
the  crushed  whole  tomatoes  going  into 
the  extractor  'R.  p.  21).    One  firm  heats 
the  cru.shed  tomatoes  by  live  steam  be- 
fore extraction  and  heats  the  juice  to  a 
point  calculated  to  compensate  by  evapo- 
ration for  the  water  added  by  condensa- 
tion (R  ,  p.  21), 

2.  Tomato  juice  on  the  market  varies 
in  flavor  'R.,  p.  162).  specific  gra^-ity 
'R..  pp.  71.  1311,  n.scosity  iR..  pp.  20. 
82 1  and  vitamin  content  (R.,  p.  354). 
This  is  due  in  part  to  methods  of  manu- 
facture <R..  pp.  52.  172,  274)  and  to  the 
fact  that  the  moi.-ture  or  water  content 
of   fresh   tomatoes   vary  as   much   as   4 

I  percent     with    climate,    the    soil    where 
i  grown,  the  .reason,  and  with  the  rain- 
fall 'R..  pp.  40.  77.  131). 

3.  Juice  expie.s.>cd  from  tomatoes  con- 
!  tains  among  o»her  ingredients  ia>   from 

92  percent  to  96  percent  water  <R..  p. 
40).  'bi  sucar  '  R..  p.  46),  'o  pectinous 
material  'R.,  p.  181 1,  (d)  citric  acid  >R.. 
p.  46',  ie>  ascorbic  acid  iR..  p.  253)  and 
'f  >   carotene   iR..  p.  280), 

4.  A.scorbic  acid  is  Vitamin  C  iR..  pp. 
272.  294 ».  the  anti-.scorbutic  \-itamin. 
It  is  e.ssential  to  good  health  in  human 
beings,  and  tomato  juice  if  prepared  so 
as  to  pre.serve  the  vitamin  is  a  good 
source  of  Vitamin  C.  The  ascorbic  acid 
or  Vitamm  C  content  of  tomato  juice 


can  be  measured  with  reasonable  accu- 
racy iR„  p.  250',  Some  brands  coiiiam 
only  one-half  as  much  ascorb.c  acid  as 
other  biands  iR.,  pp.  194.  357". 

5.  Carotene  in  the  Ixta  form  is  sub- 
.stantially  the  same  as  Vitamin  A  iR..  p. 
281  >.  v.hich  IS  e^.sential  to  human  health 
'R..  p.  L'7Gi.  It  is  found  m  tomatoes 
'R..  p.  280'  and  when  protected  during 
the  cour.se  of  manufacture  Ls  found  in 
tomato  juice  <R.,  p.  289'. 

6.  The    preservation    of    the    vitamiri\ 
properties    of    the    tomatoes    in    tomato \ 
juice  is  in  the  interest  of  consumers  'R 
pp.  247.  290). 

7.  It  is  impo.'^sible  to  establi.sh  a  rea^^ 
•sonable  definition  and  standard  of  iden- 
tity for  tomato  juice  that  will  fix  sjx^- 
cific  gravity,  ascorbic  acid  content  iR.. 
pp.  77,  131.  362',  the  proportion  of  sol- 
uble to  in.soluble  solids  or  the  percentage 

of  other  ingredients  iR.,  p.  79). 

8.  There  are  present  in  tomatoes  enzy- 
matic substances  which  if  not  inacti- 
vated bring  about  immediate  chemical 
changes  in  the  tomatoes  when  crushed 
if  oxygen  is  pre.=;ent  'R..  pp.  50.  174 ». 
As  a  result  of  such  chemical  action  both 
the  ascorbic  acid  and  the  carotene  in 
the  tomato  juice  may  be  destroyed  'R., 
p.  274).  the  tomato  flavors  may  be  af- 
fected 'R..  p.  174',  the  product  may  lose 
visco.sity.  and  separation  may  occur  iR  , 
p.  176',  due  to  the  fa.ct  that  the  natural 
pectin  of  the  tomato  is  changed  to  pectic 
acid  'R..  pp.  181,  274'. 

9.  Enzymes  are  inactivated  only  when 
,  the  tomatoes  are  heated  to  approxi- 
[  mately  boiling  temperature  iR.,  pj).  50, 
[  179).     They  are  appreciably  inactivat^^d 

when  tomatoes  are  .subjected  to  the  di- 
rect application  of  steam  during  the 
proce.ss  of  crushing  (R.,  p.  179' .  Oxygen 
entrapped  in  tomatoes  is  also  exp<.'lled 
by  the  application  to  them  of  steam 
during  the  process  of  crushing  'R  p 
312). 

10.  The  portions  of  the  tomato  next 
to  the  skin  and  seeds  contain  the  high*  st 
concentration  of  the  a.scorbic  acid.  Vita- 
min C  and  of  carotene.  Vitamin  A  'R, 
pp.  184,  207  contra  p.  360),  and  live 
steam  is  one  of  several  efficient,  prac- 
tical means  that  can  be  used  for  ex- 
tracting all  of  the  e.ssential  tomato 
qualities,  including  flavor  <R..  p.  186 ». 

11.  Steam  conden.sate  forms  when 
steam  is  applied  to  cru.shed  tomatoes. 
There  is  testimony  based  upon  experi- 
ments that  in  the  normal  course  of 
manufacture  the  amount  of  water  thus 
added  is  approximately  11  percent  and 
the  percentage  of  water  content  of  the 
tomato  juice  is  increased  .945  to  ,963 
percent.  The  statement  on  page  202  of 
the  record  that  th^  increase  would  b'^ 
'2  of  1  percent  does  not  seem  to  be 
accurate.  Tomato  juice  that  would 
otherwise  have  a  wat^T  content  of  96 
percent  acquires,  if  the  added  conden- 
sate is  not  removed,  a  wat<^r  content 
of  approximat<^ly  97  percent.  Thei-e 
would  have  Ix-en  added,  however,  10 
percent  of  water  to  the  mass  (R.,  p.  42). 
The   amount   of   steam   condensate   re- 
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sultir.tr  fr'^ni  *hv  u-;*>  nf  -t-Mm  riuririix  'ho 
prncfss  (if  rru>hiiK  can  V>^  caiculau-t! 
with  r>'a-tm;iblr  accuracy  'R.  p.  201' 
There  ls  some  testimony  flv^t  an  »>quiv:i- 
lent  amount  of  wit^r  car.  be.  and  und'-r 
present  practice  is  sul)star.r;ally  re- 
moved bv  ev:ip.iration  'R  p.  20J  •  to- 
Rethcr  wi'h  peihu5)t>.  Mirr.e  int«  Krai  pai't 
of  the  tomato  'R..  p.  265' 

12.  A     tomato     prixiucr     .  brdin-Hl     by 
ovaporaMniT  to  r-move  from    10  p^Tcnt 
to  12  percent  water  added  as  steam  con- 
densate   in    a    procfs^s    of    manufa<.tur»' ' 
otherwise  similar  to  th**  process  of  man-  , 
ufacture    nt    tomato    juicf\    -R.    PP     l"?.  ] 
124.    125,    157.   227 1    is   not    the   identical 
thing    a.s    U)maU)    juice    which    the    con-  j 
.sun.er   understands    '  R  .    p    326  >    and    is  . 
not   the  ulentical   thin«   a.^  tomato  juice 
prepared  by  the  prot^es.s  of  manufiU'ture  , 
used    by    nuxst    tomato    ju:ce    manufac-  ' 
furers     R     PP    17.  12:M25.  157    227.  344- 
346  I   which  does  not  add  wat«'r  as  .ste.im 
condensate   and   later    evaporates    in    an 
attempt    to   compt^nsat*^    ter     iich    addi-  i 
lion  of  water  'R  ,  PP    126.  149    150'. 

13  In   evaporatinK   the  product    in  an 
altt'mpt  to  remove  the  steam  condensate  , 
the    exact    water    tha'    ha.-    been    added  j 
cannot  be  removt-d        R.  PP   38    125.'       | 

14  In  evaporatinR  the  product  in  an 
attunpt  to  rt  move  the  sN-ani  condensate 
a  neRlipibl'-  though  certain  .un-unt  of 
the  flavoring  of  the  tomato  (>  boiled  off. 
flavcnnfc;  being  an  integral  NUbstanc  ti-s 
regards  the  consiinv^r  desirf-  oi  the  prod- 
uct 'R,  pp  125  134  140  143  154.  303'. 
and  s*)me  a>corbic  ;iiid  or  Vitam'.n  C  may 
bf  l(vvt       '  R  .  p    202  ' 

15  Tnntato  juice  exTai"*d  with  steam 
IS  now  sold  on  the  market  in  substantial 
quantities  and  has  iM'cn  sold  m  sub- 
stantial quantities  con'ii^.uously  since  1930 
under  'he  common  and  ustial  name  of 
toma'o  juice      'R     PP    203,  217  • 

16  The  flavor  may  be  determined  by 
organoleptic  test.s     R.  p    138', 

17  The  evidence  induates  ther*-  were 
suggested  four  reasonable  definitions  and 
standards  of  identity  tor  tomato  juice. 
by  Mr  Callaway  <R  pp  23  117'.  by  Mr 
Howard  R.  PP  126.  127'.  by  Mr  Os- 
burn  <R  pp.  157.  158  >.  and  by  Mr  Sewell 
iR  p  322',  which  rtivs<inable  definitions 
and  standards  of  identity  do  not  con- 
template the  addition  of  water,  either  as 
steam  c(mden,-afe  or  otherwise,  in  the 
preparaMon  of   the  product 

18  Such  tomatot\s  are  wjushed  to  re- 
move dir  and  dust  and  'hey  may  or  may 
not  b«>  -caldt^  or  pa.s.-ed  through  a  steam 
box  to  liiosi'n  the  -kins  in  ei'her  event 
any  v,-ater  coll-^cting  or.  the  tomatoes  ts 
permitted  to  drain  off.  ser'ed  to  remove 
unsui'able  or  unfit  rrmat(ies,  trimmed  to 
remove  decern. p<"-ed  p  rt.on.-,  so  crusf.ed 
and  strauvd,  either  cold  or  so  h>'ated  tv-s 
to  preclude  the  addition  of  water,  as  to 
extract  the  liquid  and  a  part  ot  th'-  llesh 
and  to  exclude  -kit^s.  -e- d-  ,ind  coro  ma- 
terial, such  liqUid  and  a  par*  of  tlie 
flesh  may  or  mav  not  bt>  honiot^eni/.*  d  to 
reduce  the  size  of  th-'  t1e,-hy  particles  so 
as  to  prevent  rapid  settling:  s<i]t  may  or 
may  not  b»'  added  for  sea.--onmg.  and  if 


the  finished  product  is  sealed  in  a  con-  ! 
tamer  it  may  or  mav  not  b*'  -so  processfd  ' 
by  heat  before  or  al'er  sealing  as  to  pre-  ! 
vent  s;xiilago,  'R,  pp.  17,  18,  23,  117.  j 
118,  122.  127,  157.  158.  322.  329  >  | 

r.)    Ord'.nanlv  the  term  "jua-e"  to  most  ' 
people  nvat.v  a  clear  liquid  which  sena- 
rat-'s  from  .i  frui'  and  in  many  cases  'he 
word   'juice"  reprf^ents  a  til'ert  d   liquid  \ 
iR     p    80  I   but  when  a.s5oriated  with  the 
word    'tomato  '  it  has  come  to  represent,  , 
in  addition  to  the  liquid   portion  of  'lie 
tomato,   a   part    (if    the    flesh   wh'ch   has 
b^'en   fine'y  (lvi(!-'d  and  carried  m  sus-  j 
pt'nsion,     'R..  iip    12    19.  80,  23.  117,  122. 
127,   128,  15;?    157,  322,  328,  32'J  '  ■ 

20  Tomato  ju'.ce  is  not  a  concentrated 
pi-dm-  R  ip  12.  25,  38,  73.  123.  133. 
134.    If.l   '  I 

"21  I'  would  br  unrea.-onaule  arid  i:r.- I 
practicable  in  th>'  interest  of  con.-unu  rs 
'o  defme  ,tnd  .-latidardi/e  th--  i<  od  prod- 
uct ((anmop.lv  known  a.-  t*  ina'o  jui'.e 
biispd  up^'U  an  analysi.s  of  'ho  fini-hid 
product  .1.^  an  iridex  of  identity  icr  the 
rea.-on  th.it  tcmatoes  vary  greatly  as  to 
their  sjx-cific  praMty.  \ary  with  the  st-n- 
son.  from  year  'o  year  in  the  -^ame  lo- 
cality, and  It  1.-  not  a  product  ha\init  ii 
definite  amount  of  solids  and  'iq'iid  'R  . 
pp    78,  79    115.  130,  131.  322  ' 

22  Most  firms  manufacturinc,  tomato 
juice  use  e.ssentiaily  the  same  pri'cr*--  and 
the  fs.srntial  and  typical  .-tep>-  in  tich 
proems  do  not  includ*-  a  mot  hod  "f  heat- 
ing and  oru.-hmr  tomatoes  in  .-ut  h  m.ir.- 
ner  that  from  10  p*«r'-onf  to  12  perc-nt  of 


water  is  ad.dod 


the  crash'-d  tomaK^^s 


1  bv   means  of   live  steum   coming   d.rectly 

'  in    contact    with    tht-    crti^h-'d    tomafixs 

.und  I'or.drnsins  into  wafer       'R     pp    17. 

123    125.    157.    227     344  346,    385'    though 

t'Mny  firms  form-rly  did  u.se  such  a  proc- 

I  ess 

i      23    Ofh^er  ti^mato  juice  manufacturers 

'  have  heretofore  us*'d  a  process  whe.-t  by 

j  Uve  steam  came  in  cimtact  with  i  rushed 

'  toma'o*'-  and  water  add"d  to  th'-  product 

iis  steam  .-ondon-ate,  and  tha'  there  ha-s 

t>'en  an  abaiuloruiiont   '  R  ,   pp    346,  347 

349',  with  one  exi-eption  'R.  pp    21.  125. 

365'     of  the  u.'^o  of  live  steam  in  *h>'  to- 

iriato  mice  mdu.-try  where  such  live  .-team 

introduces    -Aater    into    the    produ.-'     as 

j  steam  ccnrier.sate 

I      24    When  whole  tomatoes  are  washed 

'  or  ,scalded  to  removo  dirt  and  to  loosen 

th(^  skins    aiiv   water   romalnine   on   the 

I  whole  t^imatrx>s  is  pi'rmuted  to  dram  off 

'  and  the  amout.t  of  water  which  may  b*- 

added    m    tli,,-    manner   is  insignificant 

tR     pp    28    29    159-161.   226  ■ 

25  Und'-r  tho  new  Food,  Drutt,  and 
Cosmetic  Ac'  objective  examination  of 
the  finished  prtxiuct  is  not  the  only  wav 
to  determine  wh.ether  water  as  steiun 
ciMidi^nsate  or  otherwi.se  ha,s  be*  n  added 
to  tiur.  ito  juice  m  thr'  prrxess  (^f  maini- 
facturo       'R  ,   pp    70.   76-78  ' 

26  Thore  i-  substantial  evidence  th.at 
m  the  rnatuifacture  of  tomato  juico, 
wliere  ther'  are  various  mothods  of 
maiiUf.wturo  available  and  equallv  -uu- 
able  in  the  resporf  tha'  they  do  no' 
impair  tho  valuable  constituents  or  the 


viMn.iii  that   aro  !n   tlv  toma'o,  it   is  ]•. 
tho   intt  rest   of    the   C"i;suriiers   and   v.- 
pr(  mot*'    hone-'y    and     fair    dealing 
thoir  int*'r>  .sf   that   a  method  which  (]■ 
based  the  ;irtuio  in  any  respect  or  whu 
permitted  a  manipulation  of  tho  arti,  , 
by  adding   water  and   later  evaporatir 
in    an    attrmpt    to    comp>ensate    for    t!. 
water   addod    should    be   excluded,        !; 
pp    25    38,  42.  69.  74.  78.   128,   129,  30,'. 

27  In     the     manufacture    of     tnm,i 
mice,  tlvre  Is  some  testimony  that  tlv  : 
are  a  number  of  machines  on  the  mi 
kot  and  in  use.  nfher  than  the  on<'  usir,^' 
tho   diT'-et    application    of   I've   steam    *m 
criLshed  tomatCMS.  whereby  the  tomatoes 
are  crushed  and  heated  in  such  mann'  r 
tha'    aid    is    excluded    and    enzv-mes    ;:  - 

ir'i\at.d  equallv  as  rfncient  as  th' 
ru'  till  (1  wliieh  u'lh.'ts  fho  direct  appi.- 
ca'ion  of  li\o  steam  to  crushed  tom.i- 
t,  .  -         R      pp     52    53     332    333  ' 

28  There  \\ould  serm  to  be,  from  'he 
fvidenco  uhM'ti  is  slutht  that  thore  is  a 
consumer  prefor'mce  for  tomato  Juice 
manufactured  with  unimpairod  vitamin 
content  and  without  addtxl  water.  'R 
pp    74    75    326  • 

29  Vitamin  "C"  In  tomato  juice  is 
variable  due  as  much  to  natural  var  a- 
ticns  in  t/inuii<ie.-.  a.-  to  methods  f 
pr-paration  'R  pp  67  69  129,  h.'J. 
194  253  255  272,  274  275  287,  297.  347. 
348    354   358  ' 

I      30    All  tomato  juices  hnve  substantial 
I  amounts  of  Vi'amm  "C"  in  them        R, 
IP     193    198    297    300.   301     333,   346  348. 
i  3.^4   3.-iH  ' 

31  Tomato  iuice  having  tile  U'.y  <; 
reprirttfi  Vit.iuiin  '  C"  content  is  inviis- 
pulabl\  .still  ioinato  juice,  iR.  pp,  70. 
1J9    297    301,  333    346   348    354-  35o  . 

32  Th-'  vn.unin  cont- nt  is  thorrfore 
I  not  an  id.  ntity  factor  but  undiiubtedly 
I  is  a  quality  factor.     'R.  pp,  70,  74    129, 

301    348,   354-358  ' 

33  All  of  tho  foreiioing  findings  of 
I  fa(  t   would  apply  to  a   product   pr.  pared 

fr'iti  vellow  varitties  of  tomatoes  except 
that  -Ahei,  yellow  varieties  of  fomn'.'ies 
aro  uM'd  ih.'  i)roduct  is  known  a^  and 
lab^Mod  yolliAV  lom.ato  juice  'R  PP 
23     118,    129     158,  324  ' 

SUijaf^tcd   C(/ru'/ui'i'»ti   I'/    tin-  FoT-iu 
Hjcgulation 

Tmntito  Jtucc.  Yillou  Timato  ,/:; 
Idenfitv  'ti'  Tomato  Juice  is  t!i 
concentrated  liquid  extracted  from 
ture  tomato's  of  n-d  varieties,  '*r.h  any 
un.sounrine.ss  removed  by  trimm.n  and 
with  or  without  .scalding  follow-, i  by 
tlrainint:  In  the  extraction  of  -lU'^i 
liquid  hi  a'  may  bt  applied  by  any 
n.tih'Kl  whi(  h  does  not  add  wat-  i  •here- 
to Such  liquid  IS  striuned  freo  luxn 
-k,!is,  setd-  and  other  coarse  or  hard 
^ub-tances  but  carrio-  finely  divid'  d  in- 
M  luble  -oiuis  from  tlit  flesh  of  tho  to- 
mato Such  liquid  may  b«-  hoino.M  ni/ed. 
i  m.iy  be  seasoned  with  sal"      When 


./  c 


wn- 


Withm  t 
the  c<»py  o 
taming  thi; 
who  wi.-ho.« 
oir  m  the 
conclusion. 
su(  h  object 
Clerk.  At 
terested  pe 
to  the  Hea 
concerning 
to  the  act 
upon  which 
where  relov 
script   of  ei 

Respect  li 

I  SEAL] 

Date    AiJ 
IF,    R.    DjC- 


(  W  11.    \KU 

A'  a  S<'S.*- 
A'uthority  h 
tor.   I)  C  .  o 


-sed 


aiui 

seal'  d  in  a  container  it    is  so  pn'ce-> 
bv  heat,  b«f<ire  or  after  sealing,  as  to 
prt'\t  nt   sp-  ilp.te. 

lb'    Veliow    I'omato  Juice  is  th(^  \\(\v.\i 
extracted  frc  ni  tomatoes  ol  yellow  vuh- 


\V'  -:.  rn  fi 
Ing  filed  ap 
public  convi 
sectum  401 
nautics  Act 
thereon  ha\ 
upon  consid< 
proceedings 
containing  i 
dec  LSI  on,  wh 
made  a  part 
action  in  th 
stiant  to  .sau 

It  ;a  crrdri 
We.•^tr■^1  .^ir 
tiflcate  ,[  in 
slty  authori;^ 
sions  of  such 
traasportatu 
property,  am 
Pf'int  San  D: 
Points  Lomt 
•^"•'-f.,  and  L 
'^'•'lal  jxiin' 
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lato  juice  is 
:itural  var  i- 
mcfhnd^  f 
Si)  129.  I'.'J, 
287.  ':!)7.  347. 


le  Farm  <>>  a 


cties.  Exrcpt  for  [hr>  vi.so  of  toina'.oe.> 
of  yellow  vaiitir.^.  it  conform.s  to  the 
dtfiniti'in  and  .'-;.indaiU  of  idiTitity  ihi 
tuinato  juice. 

T:»ir   \V:thin    Wfiich    to  File   Ohjcctmn^ 

Within  ten  d.iy.^  aiter  the  receipt  of 
the  copy  of  the  Fedek  \i.  Rk(;i.ster  con- 
tainintz  thi.s  report,  any  inttiuxed  per.'-on 
Willi  \vl.^^le.s  to  iibji'd  to  any  matter  .'^et 
ou'  in  the  .'-Ui4i;e.sted  findings  of  fact. 
conciUNion.  and  "ui'T.  .--hall  transmit 
such  iib.iection  m  writmE  to  the  Heann^j 
Clerk  At  the  same  time  each  such  in- 
terested perstin  .^hali  transmit  in  writmt; 
to  the  Hearini:  Clerk  a  brief  statement 
concerninii  eacli  of  the  ob.iection.s  taken 
to  the  action  of  the  i)re-idinR  officer 
upon  which  he  wishe.s  to  uly,  referring 
where  relev.mt  to  »he  part  >  of  the  tran- 
script  of  evid"nte. 

Respectfully  submitted 

ISEAL)  JoMN    M'DlIL    F'uX. 

Prc.s.driu    Oficcr. 
Date    April  l^t.  1939 


IF    U     Uoc. 


39    IIR^      F.I.ri 
2  27   i>    li,  1 


A:)nl    7.    1^39; 


(  IV  11.    \Kli()N  \l  Tl(  S   Al   IMOIJH  Y. 

A'  a  S«'s!iin  nf  the  C:vil  A"!iinautics 
Authority  h.'ld  ;n  the  city  uf  Washing- 
ton D  C  ,  on  the  7'h  day  of  April  1939 

;  Ducket  No    31   401    iKi    1  ] 
'In    :\\y.   Matter   of   the   Application   of 

\\  t^TERN   A.IR    EXPPFISS  CoKPOFATlON   FOR 

A  C'n:TiFirATE  OF  Ptblic  Convenience 
Ksb  Necessity  Under  Sei  tion  401  le' 
•  1>  oE  THE  Civil  Aeronautics  Act  of 
1938 

OPDER    AUTHORIi'ING    ISSUANCE    OF 
CEHTIEK  ATE.S 

I 

'A'    ■•-rn  Air  Eypr'-.s.s  Cor^xlI■atl>tn.  hav-  i 
ing  filed  application  for  a  crtifuate  of  \ 
public  convenience  and   necessity  under  \ 
sectinn   401    U'l     <li    of    the  Civil    Aero  i 
nautic.s    Act    of    i9;-i8;    a    full    hearinp    j 
thereon  haMnt;  been  held:  the  Authority! 
upon  cf.nsid<':ation  of  th»-  record  of  such 
proceedinRs    having'    issued    its    opinion  I 
containinR  its  lindnm.N.  conclusions  and 
dfTLsion.  which   is   attached   hereto  and, 
made  a  part  hereof:  and  fiiidine  that  its 
action  in  this  matter  ls   necessary  pur- 
^an*  to  said  opinion: 

J'  ■  "ydtrfd.  That  th>'re  be  Lssued  to 
^c.-terT-.  Air  Express  Corporation  a  cer- 
tificate '1  i)ublic  convenience  and  neces- 
sity authorizme  it,  subject  to  the  provi- 
sions of  .>uch  certificate,  to  encage  in  an 
traasportation  with  respect  to  i>ersons. 
property,  and  mad  betw(n  the  terminal 
Prun^  S,;.  Die':,.,  Calif,,  tlie  intermediate 
P«'^t.^  I,  ....  B.  ach  and  Ivjs  AnaeU'.^. 
Calif.,  and  Las  Ve^as.  Nev  .  and  the  ter- 
in:nal  i^oint  Salt  Lake  City.  Utah. 

^<   ':■   further   ordered.   Tliat    there   b^' 
issued  to  Western  Air  Express  Corpora- 


tion a  certificate  of  public  convenience 
and  necessity  authorizing  it.  subject  to 
the  provisions  of  .>uch  certificate,  to  en- 
gage in  air  transjjortation  with  respt^ct 
to  pirsons.  property  and  mail  between 
the  t'^rrnmal  ix)int  Salt  Lake  City,  Utah, 
the  intermediate  points  Opden.  Utah. 
Pocatello,  and  Idaho  Palls.  Idaho.  West 
Yellowstone.  Butte,  and  Helena.  Mont., 
and  the  terminal  point  Great  Falls. 
Mont. 

It  us  furtlwr  ordered.  That  the  exer- 
ci.se  of  the  privileges  granted  by  each 
of  said  certificates  shall  be  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed by  Regulation  401-F-l  '  i.ssued 
by  the  Authority  on  February  24.  1939 
all  amendments  thereto,  and  such  other 
terms,  conditions,  and  limitations  as  may 
frcjin  time  to  time  be  pre.scribed  by  the 
Authority. 

It  is  further  ord*-rcd.  That  said  cer- 
tificates .shall  be  issued  in  the  forms 
attached  heieto  and  .shall  be  signed  on 
b.  half  of  the  Authority  by  the  Chairman 
of  the  Authority  and  shall  have  affixed 
thereto  \hv  seal  of  the  Authority  attested 
by  the  Secretary.  Said  c  rtificates  shall 
b«'  made  efTective  from  the  22d  day  of 
August.  1938. 

By  th«    Authoniy: 

I  SEAL]  Paul  J.   Frizzell. 

Secretary. 

|F.    r^     Ih'C     39^-1197:    Filed.    April    in     VSMV 
10. .52  a    111  I 


Public  liearinc  in  the  above-entitled 
proce(  dinp?  now  a.^signed  on  April  11, 
1339.  IS  hereby  ixistponed  to  April  13, 
1939.  10  o'clock  a,  m.  'Eastern  Standard 
Time),  at  the  offices  of  the  Civil  Aero- 
nautics Authority  in  Washinplon,  D.  C, 
before  Examiner  Geoige  a.  Keyser. 

Geokce  a.   ICeyser, 

Examiner. 


IP     R     Dn 


39   120.r     K.lfd.    April    10,    iyj9; 
ll.iil   a    111, I 


?  is  the  liqi:"^ 
f   yellow    .art- 


's F   R    2694  DI. 
Nj  69 4 


NoTK  E  OF  Postponement  of  Hearing 

April  8,  1939. 

Docket  AV).  45-401  (E^-l.  Canadian 
Colanud  Airxcay^.  lue..  Application  under 
section  401  <e\  li)  of  the  Ciml  Aern- 
nautws  Act  of  1938  and  Reaulation  401- 
B-1  of  the  Chnl  Aeronautics  Authority 
promu'aated  thereunder,  for  a  permanent 
ct^tificate  of  conix'nience  and  necessity 
authorizing  the  applicant  to  engage  as 
an  air  earner  of  ptrsovs.  property,  mail, 
and  Canadian  mail,  in  scheduled  foreign 
air  transportation  betn-ren  New  York 
'Port  \eu-<irk.  Nenxirk,  Neiv  Jersey),  ina 
Albany.  Neiv  York,  in  the  United  States, 
to  Montreal.  Province  of  Quebec,  Domin- 
ion of  Canada,  and  return,  and  as 
amended  January  7.  1939.  to  include  a 
stop  at  Burlington.  Vermont. 

Docket  .Vo.  44-402  (O-l,  Canadian 
Colonial  Airiixiys.  Ltd.,  Application  under 
section  402  (c»  of  the  Cwil  Aeronautics 
Act  of  1938  and  pursuant  to  Regulation 
402-D-l  of  the  Cn^il  Aeronautics  Author- 
ity, tor  a  permit  authorizing  the  applicant 
to  engage  cls  a  ioreigii  air  carrier  of 
persons,  properly,  mail,  and  Canadian 
mail,  m  scheduled  foreign  air  transporta- 
tion bciiveen  Montreal.  Proinnce  of  Que- 
bec. Dominion  of  Canada,  via  Albany,  to 
New  York  {Port  Newark.  Ncuxirk.  New 
Jersey).  New  York,  in  the  United  Stales 
of  America,  and  return. 


'4  F.  R.   1029  DL 


FEDEK  \L  TRADE  C  ().MMI.<.<IO\. 

I  Docket  No    33;L'1 

United  States  of  America— Before  Fed- 
eral Trade  Cmnmission 

At  a  regular  scs.sion  of  the  Federal 
Tiade  Commission,  held  at  Us  office  m 
the  City  of  Washington.  D.  C,  on  tlie 
5th  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer. 
Chairman;  Garland  S.  Ferpuson.  Chailes' 
H.  March.  Ewin  L.  Davis.  William  A. 
Ay  res. 

In  the  Matter  of  Steel  Office  F\'rni- 
ture  Institute,  an  Association.  Its  Of- 
ficers AND  Members;  Remington 
Rand.  Inc.;  Browne-Morse  Company; 
CoLUMDiA  Steel  Equipment  Company; 
General  F^re  Proofing  Company;  Art 
Metal  Construction  Compan-^-.  Inc.; 
Bentson  Manufacturing  Company  ; 
Berger  Manufacturing  Company; 
Corry  -  Jamestown  Manufacturing 
Corporation;  the  Globe-Wernicke 
Company.  Invincible  Metal  Furnt- 
TURE  Company;  Metal  Office  Furni- 
ture Company;  the  Shaw-Walker 
Company;  Victor  S.afe  &  Equipment 
Company.  Inc.;    the  Yawman   &   Erbe 

M-^NUFACTURING  COMPANY.  CORPORA- 
TIONS; Tidewater  Office  Equipment 
Dealers'  Association,  an  Association, 
Its  Officers  and  Members;  Norfolk 
Stationt:ry  Comp.any,  Inc;  H.ampton 
RoADS  Paper  Company;  Emersons,  Inc., 
Corporations;  Frank  B.  Hodgson. 
Trading  .as  F^a:.k  B.  Hodgson  Office 
Furniture,  and  George  Andrew  Car- 
negie Trading  .as  Carnegie  Office  Ap- 
pliance Co. 

order    appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 

This  matt^^r  b^nng  at  issue  and  ready 
for  tiic  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commi.s.sion.  under  an  Act  of  Con- 
press  '38  Stat.  717:  15  U.  S.  C.  A..  S(  c- 
tion  41). 

It  is  oi-dered.  That  Charles  F.  Dipps. 
an  examiner  of  this  Commi.ssion.  be  and 
he  hereby  i.^  designated  and  appointed  to 
take  testimony  and  receive  evidence  m 
this  proceeding  and  to  perform  all  other 
duties  autho^^ed  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  m  this  proceeding  begin  on 
Wednesday.  April  19,  1939.  at  ten  o'clock 
in    the    forenoon    of    that    day    (eastern 


l.'Tl 


FEDERAL  REGISTER,  Tuesday,  April  11,  m9 


FEDERAL  REGLSTER,  Tuesday,  April  11,  mO 
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standard  timeV  Grand  Jur>-  R<>)m  528 
Old     Po.^t.     Office     Bulld:n^^     ClrveUind. 
Ohio. 

Upon  completion  of  testimony  for  the 
Ftderal  Trade  Commissi -n,  the  examin- 
er IS  dire<-ted  to  proceed  immediately  to 
take  testimony  and  evidence  on  b"half  of 
the  re-s^xjnd.nt.  The  examiner  will  then 
close  the  ca^e  and  make  his  :tp"rt  up-m 
tht-  evidenc'- 

By  the  Commr-sinn. 

Otis  B.  Johnson. 
Si'cr>:;arv 


I  SEAL 


IF     R     EKK-.    39-1184.     I-"ilecl      .Ky.u     "7      19-1^ 
2  03  p    in  . 


RIRAI.  ELKCTKIKK  ATION    \I»MI\i> 
TKATION. 

i  A(!m;iiist,n\tive   Order   Nu    3.i.il 
Allocation  of  Pcnds  for  Lo\ns 

April  5.  19;59 
By  virtue  of  the  author;' v  vested  in 
me  by  the  provision.-,  of  Sec"  ion  4  of  the 
Rural  Electrification  Arr  .>!  UtJ6.  as 
amended.  I  hereb>  allocale.  IrMin  the 
sums  autJiori/..'d  by  siud  Ac:,  fnnd.^  f'^r 
loan^  for  the  pruj.ci.-^  and  m  'h-^ 
amounts  as  set  foi'-h  in 
schedule: 


It  IS  ordrrt'd.  Tliat   the  matter  be  se' 
down  for  hearinp  al  10  A.  M.  on  Tuesday. 
Mav  2,  1939.  a*,  the  office  of  the  Securities 
&  ExchanKe  Commission.  105  West  Adams 
Str>nn.    ChuMt^o.    Illinois,    and    continue 
thereafter  at   such  times  and  places  as 
the  C<'mmission  or  its  officer  herein  dt>s- 
icna'ed   .shall  determine,  and   that   Gen- 
eral notice  thereof  be  given:   ami  j 
It  IS  furthiT  nrdrrcd.  That  Henry  Pitts, 
an  otTicer  of  th--  Commission,  b^'  and  he 
hereby  is  designated  to  admini.ster  oaths 
and     affii-mation.s.     sub{X)ena    witn'\vS»-<, 
com{>'l  their  attendance,  take  evidence, 
and  require  the  production  of  any  books 
papers,    correspond'^nce,    memoranda    or 
other  records  deemed  relevant  or  mate- 
rial  to   the   inquiry,   and   to  pjerform   all 
other  duties  in  connection  therewith  au- 
tho'-:z>'d  by  law 

Bv   'h-'  Coimni-.s'on. 
>EU,  i  Fr.ancis  P   Br^ssor. 

S>  CftarlJ. 

|F     H      Vkr      J''    i:v».l       F-.l.il      Apr.l     R.     lOSO. 
\ :   el   .1    n:  i 


h.     f.illowir..^ 


L'nttid    States    of    A-'n'-hn 
Securittes  t:    (.'  Fit'  ( 


!h.' 


Viicini.v    HS.»C22D1    Ci-  :.i.- 


A  'fK  ■  u  n  f 

t^o.ooo 

20.000 


John  M    C.\rmody. 

Adr'tviL-iratirr 

IP     R     Dck:    39    1202.     FU,  d.     \yr:l     10,     19:39 
n     OH   A    M  i 


SFCrKITIK.S    AM)    EXCHANGE    ( OM 
"  MISSION. 

Unjtrd    States    of    America— Before    the 
Securities  and  Exctianae  C(^i mission 
At  a  regular  session  of  the  Securities 

and   Exchange   Commission    held    at    its 

office  in  the  City  of  Washington,  D    C. 

on  the  6th  day  of  April  1939. 
[Pile  No   1   61 

IN  THE  M.ATTER  OF  TITLE  INSUR.SNCE  COR- 
POR.ATION    OF   ST.    LOUTS   COMMON    STOCK. 

$25  P.'KR  VALtnE 

ORDER  SETTING  HEARINC,  ON  APPIICATION  TO 
WITHDRAW  rnOM  LISTING  AND  REGISTRA- 
TION 

The  Title  In.surance  Corporation  of  St. 
Ii0Ui<.  pursuant  to  Sec'tion  12  'd'  of  the 
Secuntu^  Exchange  Act  of  1934  a.s 
amended,  and  Rule  X-12D2-1  'b»  pro- 
m.ulgated  thereunder,  having  made  ap- 
phcation  to  the  Commi.ssion  to  with.draw 
Its  Common  Stock.  $25  Par  V.ilue,  from 
listmtz  and  registration  on  the  St.  L^uis 
Stock  E:xchanu'f:   aiul 

Tlie  Commi--si<in  de*  niing  it  necessary 
for  the  protection  of  investors  tl'.a'  a 
hearing  b»>  held  in  this  maf.er  at  which 
all  inter-'.sted  p.>rsons  b<'  L'iven  an  op- 
piirtunity  to  be  heard; 


■  Corn  mission 

A'    :\    reiMii.ir    --■.-.-.iMn  (if    f\\^'   S»'vurit;e-> 
and    ExclicUiu:-     C'inT'.rTii.''Si(in    hrld    rr    it.^  | 
office  m  thf  C:'v  of  \VcU^hini:;(  n.  D    C  . 
on    the   4th   dav   of   .April    1939 

F;;.     N>-     1    2283 

In  TmF  Mattfp  of  HvMr\x  Tonof^h 
Mining  Comp\ny  .A.ssfssable  C\pital 
Stckk  PfR   Valtf   10>- 

order    r,R\NTTNr,    .aphlication    to    strike 

FROM     LISTING      AND      REGISTRATION 

Tlv  S.ilt  Lake  Stock  Exchange,  pur- 
suant Ui  Section  12  'd'  of  the  Securi- 
ties Exchange  Act  of  1934.  a.s  ammd'-d 
and  Rul>'  X-12D2-1  'b>  promulgated 
thereunder,  having  made  application 
to  strike  from  li.sting  and  registration 
I  the  Assessable  Capital  Stock.  Par  Value 
I  lOe.  of  Halifax  Tonopah  Mining  Com- 
par.y.   and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 

The  Commi.ssion  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  in- 
terest and  the  protection  of  lnvest.ors: 

It  is  ordi-^ed.  That  .said  application  be 
and   the  .sam^e   i.s  hereby  granted.  efTec- 
tive  at   the  close  of  the  trading  ses.',ion 
on  April  19    1939. 
Bv  the  C(immi.-sion. 


office  in  the  City  of  Wa-hington.  D.  C 
on  the  4th  day  of  April  1939. 

[Fil.>   No     1    2;i82  1 

In  the  Matter   of  New   York.  Cuu\. 
.AND      St.      Louis      Railroad    Compv.  . 
Thref-Year  6'  c  Notes,  Due  OcTOBtK  : 
1938 

ORDER      GRANTING      AEPLICATION      TO      STRi;.! 
I  FROM     tI<~"TIN(;     AND     R  KCI.STRATION 

I       The   New   Yi^rk  Stock  Exchange,   p'.- 
I  .suaiu   to  S«'etion   12    'd>    of  the  S'-i;;:; 
'  ties  Exchange  Act  of   1934,  a;s  ameno 
i  and    Rulr    X-12D2-1     'b'     promulga- 

thereunder,  having  made  applicatior.   ■ 

strike   from   listing   and   registration    ':. 

Three-Year    6',     Notes,    due   Octob- i    1 

1938.  of  Nrw  York,  Chicago  and  St   I>   . 

Railroad  Coiiioany:  and 

Afti  r    appropriatt'    notice,    a    hea:.' 

having  been  h' Id  in  this  matter:  and 
The     Commission     having     consul' : 

salt!   appliiation   together   with    thr   <■. 

d-nce    mtrociuced   at    .said    hearing.    ..:. 

having  du-'  r.  -ard  for  thi'  public  m'-  : 

and  the  proteetion  (^f  investors: 
/'    :.^    ordt-red     That    ^aid    applic..' 

b.'  and  the  same  is  he: .  by   grantcii      : 

f,  -'iw  a*   thi    clcse  of  the  tradmy 

.slon  (-11  Ar.ril   14    1939 
H\    'lit     Ci)i;ini:s,-;i(ni 

SEAL  F'^ANCIS    P.    BrASSOP 

S'CTitil' 


IF      K     I><- 


■;;*    ll't4,     1-;:' 
1  !    U  1    ;i    III 


Aj,rU     0. 


I  SEAL  i 


.  F      R.    D. 


Francis  P    Bra.ssor. 

Set-retary. 


39    :!92      Fi'fi 
:i   01  a.  111 


.^pri; 


19.^9. 


I'Tuted    Stc'r<;    of    ArruT-.cu—Brf'-^rr    th<' 
SrtiLnttes  and  ExchariQC  C(ym}ntssion 

At   a  regular  .S4\s.sion  of  the  Securities 
and   Exchange   CommLv->ion   hfld    at    lU 


United    States    of    Amerira — Before    •'.•• 
Set-unties  and  Eichanne  Crrjnmissh  n 

At   a  repular  .^es.^ion  of  the  Stcii'  •> 

and    Exchange   CommLssion.   held    :i  .'^ 

otEce  in  the  City  of  Washington.  D  C. 
on  the  7th  day  of  April  1939. 

F;;p  No  30  32] 
In  the  Matter  of  Fra.nk  D  Comef>'  fd, 
SIDNEY  St  F.  Thaxter  and  RoBE^  H 
Montgomerv.  Trustees.  Under  A  ^t- 
ment  Dated  November  29,  193.).  IJt- 
tween  International  HvDRO-Eif  t'K" 
System.  New  England  Power  Ass.  i'- 
TioN,  Old  Colony  Trust  Company  'ND 
Said  Trustees 

order  pursuant  to  section  5    I 

Fiank  D.  Comerford.  Sidney  --^  f" 
Tliaxter  and  Robert  H.  MontK  •.■> 
Trustees,  under  an  Agreement  da'*  >•  N'> 
vt^mber  29,  1935  between  Inten  ..  '  •'• 
Hydro- Electric  System.  New  E:  :- 
Power  A.s.sociation,  Old  Colony  I :  -■ 
Company  and  -^aid  Trustees,  a  regi.-:' h^^ 
holding  comp.iny  under  the  Publi'"  l'.:.- 
ity  Holding  Ci'inpany  Act  of  19.;'  :■'■' 
mg  filed  an  application  pursuant  t.  .-?"- 
tion  5  uii  of  the  Act  lur  an  ordti  de- 
claring th.at  ,sa:d  Tru..l-(  s  ha\e  ceased  to 
bt  .1  heldinH  c  inpany.  a  heaiing  or.  --1" 
applicat^.n  havaig  b*-*n  held  after  appri>- 


priate  public  notice;  tlie  record  in  this 
matter  having  b<:^'n  examined  and  th'- 
(■  :::::ii.-Mon  having  made  appropriate 
:::.  iiiig.--; 

/.'  ;.s  ordered.  That  Frank  D.  Comer- 
:  :.i.  Sidney  St.  F.  Thaxt.r  and  Robert 
H  .Montgomery,  Tra'-tees  under  an 
A  :Mni<'nt  dated  November  29,  1935.  be- 
fAeen  International  Hydro-Electric  Sys- 
tem, New  England  Pcnver  A.ssociat'un, 
Old  Colony  Trust  Company  and  s;iid 
Trustets,  have  eea.s.d  to  be  and  at  this 
time  are  not  a  holding  company.  Tins 
order  shall  become  eift-ctive  as  of  the 
7-:-.  riav  of  April,  1939 

By   the   Commi.s.siun. 

Iseal;  Francis  P.  Brassor. 

Seiretary. 

IF,    R     Dor      39    !t9H,     Fiirci      Ap.Ml     10.     1939 
11    00    ii     III  I 


V''''-d    States    of    America — Belr,rc    /;,(- 
.V  r].ritu-s   and   Eichanpe  Commission 

\-  a  regular  ses.sion  of  the  Securitus 
;t:.  :  Kxchange  Commi.ssion.  lield  at  its 
office  in  the  City  of  Washington.  D.  C. 
<  n  fhe  7th  day  of  April  1939 

Iv  THE  Matter  of  The  Acme  Wire  Com- 
I  -NY  Common  Stock.  Par  Value  $10 

'  P:.f  R  GRANTING  APPLICATION  UNDER  SEC- 
TION 12  Fl  AND  23  (Al  OF  THE  SECURI- 
lUs  EXCHANGE  ACT  OF  1934.  AS  AMENDFD. 
•M'  RULE  X-12F-2IB)  PROMULGATED 
T.'it  i:eunder 

C  .r.tmuance  of  unlisted  trading  privi- 

If^'s  un  the  New   York  Curb  Exchange 


in  the  Voting  Trust  Certificates  repre- 
.senting  the  Common  Stock,  Par  Value 
$20.  of  The  Acme  Wire  Company  having 
been  permitted  by  action  oi  this  Com- 
mission on  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
'b'  of  I^ule  X-12F-2.  having  applied  to 
this  Commi.ssion  .'letting  forth  that  there 
are   being   efTect.ed   changes   m   said   sc- 

I  cuiity  other  than  those  specified  :n  par- 
agraph 'at  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 

!  curity  after  .said  changes  is  substan- 
tially equivalent  to  the  said  .security 
heretofore  admitted  to  unlisted  trading 
privileges;  and 

The    Commi-ssion    having    considered 
the  matter; 

//  IS  ordered.  Pursuant  to  Section 
12' ft    and   23' at    of   the   Securities   Ex- 

j  change  Act  of  1934,  as  amended,  and 
Rule  X-12F-2'b)    promulgated  thereun- 

!  der.  that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation IS  hereby  granted,  effective  Mav 

I  1.  1939 

I      By  the  Commission. 


! SEAL  1 


Francis  P.  Brassor. 

Secretary. 


,F,    R.    Doc     39    1200:    Piled.    April    10,    1939' 
11   00  a.  m.| 


United    States    of    America — Before    the 
Securities  and  Exchanqe  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commis.sion.  held  at  its 
office  in  the  City  of  Wa.'^hington,  D,  C,  on 
the  7th  day  of  April  1939. 


In  THE  Matter   of  The  Pennhoad  Cor- 
poration Common  Stock,  Par  Value  $1 
order    granting    application   under    sec- 
tion    12     (Fl     AND    23     'A'     OF    THE    SECU- 
RITIES      EXCHANGE       ACT       OF        1934.       AS 
AMENDED.     AND     RUIE     X-12F-2      (El      PF.O- 
i         MULGATED    THEREUNDER 

I  Continuance  of  unlisted  trading  piiv- 
'  lieges  on  the  New  York  Curb  Exchange 
in  the  Voting  Trust  Cert:ficates  for  Com- 
,  mon  Stock.  Par  Value  $1,  of  The  Penn- 
j  road  CoriMration  having  been  permitttd 
;  by  action  of  this  Commissi. m  on  October 
I  1.  1934:  and 

j  Said  Exchange,  pursuant  to  paragraph 
:  'bt  of  Rule  X-12F-2,  having  applied  to 
I  this  Commi.ssion  .setting  forth  that  there 
are  being  effected  changes  in  .said  se(^u- 
rity  other  than  those  specified  in  para- 
graph 'at  of  .siiid  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  said  changes  is  substantially 
equivalent  to  the  said  .security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

The  ComniLssion  having  considered  the 
matter; 

It  is  ordered.  Pursuant  to  Section  12 
'f>  and  23  'a'  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12F-2  'bi  promulgated  there- 
under, that  the  determination  sought  by 
said  application  is  made  and  the  applica- 
tion is  hereby  granted,  effective  May  1 
1939. 

By  the  Commi.ssion. 

(seal]  Francis  P.  Brassor. 

Secretary. 

IF.    R.    Doc.    39    1199,     Filed,    April    10     1939- 
11:00  a.  in.  I 
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Washington,  Wednesday,  April  12,  1939 


The  President 


EXECUTIVE   ORDER 

f\  tending  the  provisions  of  the  civil 
sfrvice  Retirement  Act  to  Certain 
hiDERAL  Employees,  and  Amending 
Civil  Service  Rcxe  II 

Hv  virtue  cf  the  authority  vested  in  the 
P: '  ident  by  stftion  3  of  the  Civil  Service 
IN  irtment  Act  of  May  29,  1930  '46 
s-.it  470.  U.  S.  C.  lille  5,  sec.  693).  and 
b;,  ^"ction  1753  of  the  Flevised  Statutes 
c  'he  United  States  <U.  S.  C,  title  5, 
i^cc  631 1,  and  the  Civil  Service  Act  of 
Jn:  ';ary  16.  1883  <22  Stat.  403),  it  is 
1  •  :<  by  ordered  as  follows: 

Ti.c  provLsions  of  the  Civil  Service  Re- 
•:-inrnt  Act  of  May  29,  1930  '46  Stat. 
47  1  are  hereby  extended  to  apply  d) 
to  :!  Federal  employees  who  have  been 
or  may  be  appointed  to  any  position 
n, lined  in  Schedule  A  or  Schedule  B  of 

1.  Civil  Service  Rules,  or  to  any  posi- 
i-(  :.  t  .xceplcd  by  law  or  Executive  order 
li  :!i  the  cperation  of  the  Civil  Service 
A  •  .md  Rules,  provided  that  such  em- 
P.  '•  -s  have  been  or  shall  be  appointed 
Pii'    lant  to  the  provisions  of  subdivision 

c;  111  section  3  of  Civil  Service  Rule  II, 
a:u;  '2"  to  all  employees  who  have  been 
f  r  .nay  be  accorded  a  classified  status 
">v!,  ..•  .serving  in  such  positions. 

>.txli vision  (di  of  section  3  of  Civil 
Sci-:ce  Rule  II'  is  hereby  amended  to 
reau  .ts  follows; 

'  T  '^t'  proper  appointing  officer  may 
fii  i  r;y  position  named  in  Schedule  A 
ci  ^  hedule  B.  or  any  other  excepted 
I"  on.  as  classified  positions  are  filled, 
iJ-  ^:.:ch  ciise  the  person  .so  appointed 
s:;..  :  be  ehgible  for  transfer,  reinstate- 
or  promotion  to  positions  in  the 
Hd  service,  subject  to  the  provi- 
"f  these  rules.  Tlie  encumbent  of 
•'-■•  xr<pted  pasition  so  filled  will  not 
^  -.titled  to  protection  against  re- 
Qiovitl  aflorded  by  these  rules." 

The  i.ssimnce  of  this  order  is  recom- 
mended by  the  Civil  Service  Commisison. 

'3F  I>    1519  DI. 


Executive  Order  No.  3375  of  Decem- 
ber 24.  1920,  extending  the  provisions 
of  the  Civil  Service  Fletirement  Act  oi 
May  22.  1920.  to  certain  Federal  em- 
ployees, is  hereby  superseded. 

This  order  shall  become  effective  on 
May  1,  1939. 

Franklin  D  Roosevelt 
The  White  House. 

April  10.  1939. 

I  No.   8083] 

|F     R     Dec     39    1214;     Filed.    Apn!     11      19.3p- 

II  34  a.  m  I 


Ci. 


April  5.  1939. 
My  Dear  Mr.  Secretary:  Pursuant  to 
the  authority  conferred  upon  me  by  the 
Act  to  amend  the  Tariff  Act  of  1930.  ap- 
proved June  12,  1934  (48  Stat.  943),  as 
extended  by  the  Joint  Resolution  ap- 
proved March  1,  1937  (50  Stat.  24),  I 
hereby  direct  that  the  duties  proclaimed 
on  this  date  in  connection  with  the  trade 
agreement  signed  on  April  1.  1939  with 
the  Turkish  Republic,  and  all  other 
duties  heretofore  proclaimed  in  connec- 
tion with  trade  agreements  (other  than 
the  trade  agreement  with  Cuba  signed 
on  August  24,  1934,  the  trade  agreement 
with  Nicaragua  .signed  on  March  11,  1936 
and  the  trade  agreement  with  Czecho- 
slovakia signed  on  March  7,  1938,  as 
amended)  entered  into  under  the  au- 
thority of  the  said  Act,  as  originally  en- 
acted or  as  extended,  shall  be  applied  on 
and  after  the  effective  date  of  such 
duties,  or.  as  the  case  may  be.  shall  con- 
tinue to  be  applied  on  and  from  the  date 
of  this  letter,  to  articles  the  growth, 
produce,  or  manufacture  of  all  foreign 
countries,  except  a.s  otherwise  herein- 
after provided,  whether  imported  direct- 
ly or  indirectly,  so  long  as  such  duties 
remain  in  effect  and  this  direction  Is  not 
modified. 

Such  proclaimed  duties  shall  be  ap- 
plied to  articles  the  growth,  produce,  or 
manufacture  of  Cuba  in  accordance  with 
the  provisions  of  the  trade  agreement 
with  Cuba  signed  on  August  24,  1934. 
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Published  by  thp  Division  of  the  Federal  ; 
Register.  The  National  Archives,  pursuant  to  < 
the  authority  contained  In  the  Federal 
Regtater  Act.  approved  Jxily  26.  1935  (49  \ 
Stat.  L.  500).  under  regulatiorLs  prescribed; 
by  the  Administrative  Committee,  with  the  | 
approval  of  the  President 

The  AdmJnistrative  Committer  consistj*  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer  \ 

The    dally    issue   of    the    Federal    Register  | 
will  be  furnished  by  mall  to  subscribtTS.  free  i 


You  will  please  cause  this  direction  to 
be    published    in    an    early    issue   of    the 
I  wet  kly  Treasury  Decisions. 
Very  .sincerely  yours. 
isEALl  Franklin  D  Roosevelt 

The  Honorable 

Henry  Morcenthau.  Jr.. 
Secretary  of  the  Treasury. 
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Rules,  Regulations,  Orders 

TITLE  6— A(.UI(  I  LTIK.IL  CREDIT 

FARM  CREDIT  ADMINISTRATION 
}-x:.\  i.n  I 


of  postage,  for  $1  per  month  or  $10  per  year 

single  copies   10  cents  each;    payable    in   ad 

va«ce.     Remit    by    money    order    payable    to  ^  ^^^    Fideral    I^and    Bank    OF    Houston 

Superintendent   of   Documenus.    Government 

Printing  Office.  Washington.  D.  C 

Corresp<mdence  concerning  the  publica- 
tion of  the  Fedekal  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal     Register.      The     National     Archives. 


Washington.  D    C. 


C()NTENT> 


mlinufd 


NOTICES 

Civil  Af^ronaulics  Authority: 

United  Air  Lines  Tran-pxut 
Corp  and  Wcstfrn  Air  Ex- 
pre.xs  Corp  .  notice  of  ht-ar- 
ing  _  -    

Department  of  Agriculture: 

Food  and  Drug  Admini.stration : 
Canned  tomatoes,  findings  of 
fact,  etc  .  on 
Labeling  of  .>ubstandard.s 
Standard  of  identity  for 
Standard  of  fill  of  container 

for 

Standard  of  quality  for   _    _ 

Securities  and  Exchange  Commi.s- 
sion: 
Colorado     Central     Pow.t     Cn  . 
Older     pt^rmitting     declara- 
tion to  become  ellec'ive 


Fees  Charged  in  Connection  With  Ap- 
plications FOR  Land  Bank  and  Land 
Bank  Commi.ssioner  Ix)ans:  AMorNT: 
Refund,  Cost  ^sv  Charges  in  Connec- 
tion With  Reappraisal 

Sec     30  1    of   Title   6.  Cod.-   of   Federal  '  ^^e  applicant. 
Regulations,  i,.  amended  to  read  as  tol-        -Reapprai.sal  fee  of  $12.50  is  collect. 
I  „  to    cover    cost    and    expense    incident    * 

supplemental    inspect^n    by    land    bai. 
Se(    30  1     F,rs  charged  in  connection  \  appraiser    to    establish    to    the    .satisfa. 


the  application  is  rejected  by  the  bank 
or  withdrawn  by  the  applicant  after  ap- 
praisal and  before  examination  of  title. 
the  sum  of  $5.00  of  the  application  fe-' 
is  returned  to  the  association  for  the  ap- 
plicant.    The  entire   fee   is   retained   by 
the   bank   if   the   application   is  rejected 
or  withdrawn  by  the  applicant  after  ap 
praisal  and  examination  of  title.     If  thf 
i  application  results  in  a  clased  loan  for 
I  le.ss   than    the   amount   applied   for.    tlv 
I  ft'e  IS  bius<"d  on  the  amount  of  the  loar. 
:  clo.sed    and    any    excess    is    refunded    t< 
the  association  for  the  applicant. 

"If  the  applicant  is  a  nonresident  c: 
Farm  Credit  District  No.  10.  the  bai:k 
requires  an  additional  fee  of  $7  50  ti 
cover  expenses  of  investigation  of  tli' 
personal  rLsk  of  applicant.  In  event  tl  ■ 
full  amount  of  the  additional  fee  ciJ- 
lected  is  not  expended,  the  unused  poi 
tion  Ls  refunded  to  the  a.sscK-iation  fo: 
the  applicant. 

"A  reappraisal  fee  of  $12  50  is  collect.  .1 
where  reappraisal  is  requested  by  an  ap 
pliciuit.      If   the   reappraisal   is   justihn: 
the  fee  IS  refunded  to  the  association  J>  : 


tcith  apptu'dtions:  tor  land  bank  and  Land 
P-ige    Bank  Cornrnw^ior/fT  Loans,  amount:  re- 
lund.    coit    and    charqes    tn    (xynnection 


tion   of   the   bank   that   grantor   has   r' 
linquLshed  possession  to  land  before  In.i: 
LS  closed.     A  reappraisal  fee  of  $12  50 


1593 


1588 
1581 

1590 
1584 


15L>3 


Because  I  find  as  a  fact  that  'he  treat- 
ment of  AmtTiean  c<unmerce  by  Crer- 
maiiy  is  discriminatory  I  direct  th.at 
.,uch  pr iclaimed  duties  -hall  net  be  ap- 
plied to  producLs  of  O^Mmany  Products 
of  Boliemia.  Moravi.i  ,iiul  Slosakui.  now 
under  the  de  tacto  adrIllnl,■^'r:lf ive  cr.n- 
ti'ol  of  Germany,  .-^hall  b«'  rt-^arded  a.> 
products  of  Germany  fur  the  purposes 
of  this  paragraph 

My  letter  addre'S.><i  t.)  v,^u  on  N'->v»>rn- 
b*'r  25.  1938.  with  re!.:cr'.ce  to  d!iMe> 
herett)fare  proclaimed  in  curinei-'inn 
with  trade  aticreem' n' ->  sumed  under  'he 
authority  ol  the  Act  ot  J.iiic  IJ.  1934  i.- 
hereby  superseded. 


irith  reappraisal  An  application  fee  "f  collected  to  cover  cost  and  expense  ir.- 
$15  00  i.s  charged  by  The  Federal  Land  ^.^^^^^^  j^,  ^  supplemental  inspection  ar.  1 
B^ink  of  Houston  for  the  first  $1000  00.  :  ^^ppj^j.-^!  of  improvements  by  a  lai.  : 
or  less,  of  the  amount  applied  for.  plus  j  ^^^^  appraiser  when  all  or  a  portion  : 
$1  00  for  each  additional  $1.00000  or  ^^^^  ^^^^  proceeds  are  ased  for  constni  - 
fractional  parr  thereof.  A  fee  of  $10  00  ^^^^  ^j  improvements  built  subsequet.' 
IS  collected  at  the  time  the  application  is  ^  ^^  ^^^  original  appraisal. 
submitted  for  a  loan  of  $5,000  00  or  jes-s.  ;  -vvhen  applications  are  submitted  fur 
If  the  application  is  rejected  by  the  bank  |  (^f.  divi.sion  of  an  existing  loan  or  loaas. 
or  withdrawn  by  the  applicant  before  ap-  1  ^  flat  fee  of  $15  00  is  charged  in  connec- 
prai.sal  by  a  land  bank  apprai.-^^r.  the  ^^^^  ^.^^^  ^..^^^  application.  If  addi- 
$10  00  initial  fee  IS  refunded  to  the  as-  fional  funds  are  apphed  for  in  connection 
sociation  for  the  applicant  If  the  ap-  i  ^^^^  .^^  application  for  the  division  .  :  . 
plication  IS  rejected  by  the  bank  or  with-  ^^.^^  ^^  j^,,,.^,  an  additional  fee  of  $1  nO 
drawn  by  the  applicant  after  apprai.sal  by  |  j,.  charged  for  each  additional  $1  000  ^0 
a  land  bank  appraiser,  the  $10  00  initial  ,  ^j.  fj-artiona!  part  thereof,  and  if  an  a.i  ;  - 
fee  is  retained  by  the  bank  and  applied  jj^^.^j  i^^n  is  made,  that  portion  of  ;;.e 
on  expenses.  If  the  application  is  re-  additional  fee  retained  by  the  bank  is 
jected  by  the  bank  or  withdrawn  by  the  j^^^.^j  ,,j^  ^j^p  additional  funds  1.-,;.  : 
applicant  after  the  land  ha.s  been  ap- , -py^p  ^^.^.^  ^.^o^^j^  accompany  the  app..-- 
prai.sed  by  a  land  bank  appraiser  and  the  i  ,„,pj.^  („  the  bank. 

tiUe  ha.s  been  examined,  a  charge  is  .set  |  ..j,^  ^.^^..^  ^,f  ,^  .substitute  or  amer;  : -d 
up  against  th-  applicant  for  an  addi-  application  where  the  property  ot!»  :  d 
fiorial  fee  m  ke.pm^  with  the  regular  lee  ^^,  vecurity  has  already  been  apprai.scd. 
schedule  to  c(ner  the  cost  of  services  ren-  .^j^  additional  fee  of  $10  00  is  ch. trued  by 
ipplu-ation    results    in    a  ,  ^j.^^.  ij^nk  in  each  of  tlie  follnwiiik^  tyi>es 

of  ca.se  > 

■■'li  .1  -ubstittite  application  is  .--ub- 
mitted  or  an  n!d  ot^'  is  amended  m  oid'T 
to  (Tffer  .iddiMonal  security; 

■  'Ji  a  ixirtion  of  t h'^  security  is  with- 
drawn from  the  applic-ition, 

■■'A'    one  person  miikes  an  uppl.'  itinn. 

w 


Tieretl  If  the 
clo.sed  lii.m,  'he  remainder  of  the  fee. 
under  the  bank  s  scru^dule  ba.sed  on  the 
amoun'  i>f  'he  Inan  c-losed.  is  deducted 
fr-:m   th"   K  an    pri'ct^eds. 

"If  the  applic.ition  i.s  for  a  loan  in  ex- 
ces.s  of  S.'i  000  00.  the  bank  collects  the 
tui;  tee  provided  for  in  the  re^'ulai  sched- 


j  F  R  -'tl  >a  1)1 


If  rh'  apt)iica;;on  us  rejected  by  the 
bank  "r  vsithclrawii  by  the  applicant  be- 
fore the  s.'cunty  is  appraised  by  tlie  land 
bank  .ipprais.r.  the  entire  fee  is  returned 
to  the  .u>sociaLiou  tor  the  applicant.     If 


ne  person  miikes  an  uppl.c 
the  profTered  stcuri'y  is  sold  and  ;1'.' 
owner  desires  to  substitute  his  apph' 
for  the  orifctinal  application  " 

'Sec    13  "Ninth  "  i'J  Stat    372    12  T 
781    ■  Ninth".    Sec     32.    48    Stat      4 


S  C 
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IS  rollocted 
1  by  an  ap- 
s  justifteu. 
Kiation  for 


tjmittfd  fur 
in  or  lOiirLs. 

in  connec- 
If    addi- 

ronnei'ticn 
ivision  i)f  ;i 
rrp  nf  $  1  ftO 
al  $1  Ono  no 
1  if  an  aiii'.:- 
■tion  of  \hp 
ho  bank  is 
ids  loan<'d. 
he  applica- 


i<)[i    is  sub- 
it 'd  m  order 


application, 
ind  the  now 

applifi'-''" 

.  12  r    :-  C. 
;tat.    48.    as 


amended.  12  U.  S.  C.  1016;  Sec.  33.  48 
.'-itat.  49.  as  amended.  12  U.  S.  C.  1017; 
.cue.  1.  48  Stat.  344.  12  U.  S.  C.  1020;  Sec. 
2  48  Stat.  345.  12  U.  S.  C.  1020a;  6  CFR 
19  4019)      I  Res.  Ex.  Com.  March  3.  1939] 

isEALl  The  Federal  Land 

Bank  of  Houston, 
By  A.  P.  Graves. 

Vice  President. 

IK     R     Doc     39-1224;    Piled.    April    11.    1939; 
12. 4i  p.  m  I 


TITLE  7— AGUICILTI  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 


ACP  1939-121 


Is.suefl  April  10.  1939 


ly39    Acrictjltural    Conservation    Pro- 
cram  Bulletin 

Pjrsuant  to  the  authority  vested  in 
•  •  S<.'cretary  of  Agriculture  under  sec- 
t.  i.^  7  to  17.  inclusive,  of  the  Soil  Con- 
,-.  rvation  and  Domestic  Allotment  Act, 
.unended,  the  1939  Agricultural  Con- 
-' rvation  Program  Bulktin  is  hereby 
amended  as  follows: 

1'  Item  (xvii)  of  section  701.2  (d)   (4* 
;     hereby  amended   to  read  as  follows: 

f-'lax  planted  for  any  purpose  except 
'II  used  as  b  nurse  crop  for  biennial  or 
•  nnial  legumes  or  perennial  grasses 
'Ahich  a  good  stand  is  established  in 
■'■'.)  or.  in  areas  designated  by  the  Ad- 
rr.Mi.strator  as  areas  where  it  is  not  prac- 
')  able  to  use  flax  as  a  nurse  crop,  wJien 
n  lUhed  acre  for  acre  by  a  good  stand 
ol  biennial  or  jserennial  legumes  seeded 
alone  in  1939  or  perennial  grasses  seeded 
.1  ■  i.e  after  November  1.  1938  or  in  1939; 
P^'inded.  That  in  cases  where  a  good 
iUi'Ad  of  such  legumes  or  grasses  is  not 
nn  the  farm  at  the  time  of  final  checking 
<'t  pf  rformance.  a  good  stand  of  such 
if  t'  imes  or  grasses  shall  be  considered  as 
haMHK  been  established  if  the  county 
cii'.dnittee.  pursuant  to  instructions 
iv  i^d  by  the  Agricultural  Adjustment 
Ai'.Kiini.stration.  finds  that  such  legumes 
or  Knvsses  were  seeded  in  workmanlike 
niai;ner  and  (a)  failure  to  secure  and 
ri...  i.tain  a  good  stand  was  due  to  flood 
tj.  !!M)Ught  conditions  which  prevented 
t)  '  f.stablishment  of  a  good  stand  on 
fu;:n>  generally  in  the  commumty,  or 
'b'  failure  to  have  a  good  stand  was  due 
t;.  lu'ra.ssiiuppers  or  other  insects  and  the 
f.trui  operator  ha.s  made  ever>'  reasonable 
•f'"!*  to  prevent  damage  by  such  insects 
lUi  Hiding  in  any  event  cooperation  in  the 
inM'i  t  control  programs  of  the  Bureau 
of  Er.tomolORy  and  Plant  Quarantine  in 
anv  area  in  which  such  programs  are  in 
effect. 

'2'  I '.in  <xxi  nf  .section  701.2  (d)    ^4) 
Is  he:,  by  amended  to  read  as  follows: 

Wheat      on      a      non-wheat-allotment 
laii!..  oats,  barley,  rye,  emmer.  speltz,  or 


mixtures  of  these  crops  (including  mix- 
tures containing  wheat  on  any  farm) 
harvested  for  hay  except  (1)  when  such 
crops  are  used  as  nurse  crops  for  legumes 
or  perennial  grasses  of  which  a  good 
stand  is  establi-shed  in  1939  and  the  nurse 
crop  Is  cut  green  for  hay,  or  (2)  when 
such  crops  are  grown  in  a  mixture  con- 
taining at  least  25  percent  by  weight  of 
winter  legiunes:  Provided.  That  in  cases 
where  a  good  stand  of  such  legumes  or 
grasses  is  not  on  the  farm  at  the  time 
of  final  checking  of  performance,  a  good 
stand  of  such  legumes  or  grasses  shall 
be  considered  as  having  been  estab- 
lished if  the  county  committee,  pursuant 
to  instructions  i-ssued  by  the  Agricultural 
Adjustment  Administration,  finds  that 
such  legumes  or  grasses  were  seeded  in 
workmanlike  manner  and  (a)  failure  to 
.secure  and  maintain  a  good  stand  was 
due  to  flood  or  drought  conditions  which 
prevented  the  establishment  of  a  good 
stand  on  farms  generally  in  the  com- 
munity, or  (b»  failure  to  have  a  good 
stand  was  due  to  grasshoppers  or  other 
insects  and  the  farm  operator  has  made 
every  reasonable  effort  to  prevent  dam- 
age by  such  insects  including  in  any 
event  cooperation  in  the  insect  control 
programs  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  in  any  area  in 
which  such  programs  are  in  effect: 

Done  at  Washington.  D.  C,  this  10th 
day  of  April,  1939,  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


Title  24,  Housing  Credit  Chapter  IV, 
Part  402.  Loan  Service 

delinquent  taxes 

Amendmg  Part  402  of   Title  24  of   the 
Cijde  of  Federal  RcgidatioTU, 

Section  402  is  amended  by  the  addi- 
tion of  the  following  Section  to  be  num- 
bered Section  402.14  to  read  as  follows: 

Sec  214.  In  cases  where  the  Loan 
Service  Division  considers  it  desirable, 
arrangements  may  be  made  with  home 
owners  on  an  approved  form  for  a  Spe- 
cial Deposits  Account  for  the  purpose  of 
accumulating  funds  for  the  payment  of 
taxes,  assessments,  other  levies  or 
charges,  ground  rents,  or  insurance 
premiums.     'Effective  April  25,  1939) 

(Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129,  132  as  amended  by  Section  13 
of  the  Act  of  April  27.  1934.  48  Stat. 
647:  12  U.  S.  C.  1463  (at.  (k)  ) 

ISEAL]  R.  L.  Nagle, 

Secretary. 

\¥     R     Doc.    39   1216:    Filed.    April    11.    1939, 
12  20  p    m  I 


[SEAL]  H.  A,  Wallace, 

Secretary  of  Agriculture. 

|F.    R     Doc.    39   1218;    Filed.    April    U.    1939; 
12  35   p.   m  1 


TITLE  24— HOrsiNG  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

Title  24,  Housing  Credit.  Chapter  IV. 
Part    402,   Loan   Service 

delinquent  taxes 

Ameriding  Part    402   of   Title   24  of  the 
Code  of  Federal  Regulations 

Section  402.6  is  amended  to  read  as 
follows : 

The   Loan    Ser\ice   Division    shall   be 
responsible  for  cau.sing  home  owners  to  [ 
pay  delinquent  taxes,  assessments,  other  ! 
governmental     levies     or     charges,     or  i 
ground  rents.     'Effective  April  25,  1939 > 

•  Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129.  132  as  amended  by  Section  13 
of  the  Act  of  April  27,  1934,  48  Stat.  647; 
12  U.  S.  C.  1463  '&).  <k)  » 


[ SEAL ] 


R.  L.  Nagle. 
Secretary. 


|F    R.    Doc.    39   12!7;    Filed.    April    11,    1939 
12  20  p    m.| 


Title   24.   Housing   Credit  Chapter    IV. 
Part    408.    Accounting 

application  of  kemittances  and  miscel- 
laneous credits 

Amending  Part   408   of    Title   24   of   the 
Code   of   Federal   Regulations 

Section  408.00   (g»   and  Section  408.00 
']!    are  amended   to  read  as  follows: 

Sec  800  (g)  Remittances  received 
from  a  home  owner  for  application  to 
his  account,  and  miscellaneous  credits 
for  which  no  other  application  is  di- 
rected, .shall  be  posted  to  the  home  own- 
er's special  deposits  account  up  to  the 
amoimt  of  the  accrued  and  unpaid  bal- 
ance thereon  before  crediting  any  por- 
tion of  such  remittance  or  miscel- 
laneous credit  to  the  related  loan  or 
vendee  account.  Remittances,  and  mis- 
cellaneous credits  for  which  no  other  ap- 
plication is  directed,  which  are  applied 
to  the  loan  or  vendee  account  shall  be 
distributed  first  to  interest  and  second  to 
principal,  without  segregation  on  the  in- 
dividual ledger  sheets  between  the  pri- 
mary obligation,  reconditioning  loan  or 
advance  elements  of  the  consolidated 
balance  of  either  interest  or  principal. 
When  requested  by  the  Legal  Depart- 
ment, the  Accounting  Section  shall  pre- 
pare statements  of  account  showing  the 
elements  of  the  consolidated  account 
and  a  segregation  of  the  amounts  posted 
to  the  consolidated  interest  and  consoli- 
dated principal  balances  applicable  to 
each  such  element,  unless,  under  direc- 
tion of  Regional  Counsel,  the  statement 
is  required  to  reflect  a  different  segre- 
gation of  credits  or  apphcation  of  pay- 
ment.'-. 


* 
# 
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Sec     800    '  1 '    Fund>    received    by    the 
Corix;riition  from  partial  relt^a^irs.  erant.s 
of  fa.semt-nt.s  and  flo.i.a«t'  nathts.  uv>ur- 
ancp  losses,  mineral  deeds,  transactions 
afTectinij    oil.    eas   or    mineral    inttT.'-^t.s. 
sale.s    of    timbiT.    condemnation    awards 
under  decree-  or  judi^ment  of  a  court  or 
by    apret^mt-nt,    substituMon    of   security, 
additional    sfcunty,    othrr    transactions 
which  otherwi.se  reduce  or  diminish  the 
sf(  urity  held  by  the  Corporation  or  the 
propprty  sold  by  it  and  any  tither  credits 
to  b<Trrowers'  or  vendt  es'  accounts  other 
than   repaymt'Hts,   ar^•   defined   a^   "mus- 
cellant'ous  credits",  and  the  net  amount 
thereof  shall  be  applied  to  the  appropri- 
ate   accouTit    'sfX'Cial    deposits,    inienst. 
principal    or    other    sums   owing    to    'he 
Corporation'  m  such  manner,  con.>i>tent 
witti  law  and  the  provisions  of  thr-  loan 
or  sales  irustiam^ent  or  other  agreement 
as   the  General   Manager,  with   the   ad- 
vice of  the  General  Counsel,  shall  direct. 
(EfT-ctive  April  25.  1939) 

I  Home  Owners'  Lean  Act  of  1933.  48 
Stat.  129.  132  as  amended  by  Seetion  13 
of  the  Act  of  April  27.  13;'.4,  48  Stat.  647; 
12  U.  S.  C.  14G3  'a'      k'  > 

I  SEAL  I  R    L   Nacif.. 

Se(Tt  tary. 

I  K     R     Vh<     Jy    1-'15      Fil.'U     .^pril    II,    1939; 
U'  2V  p    m  I 


T     10    N      R     22    E      all    of    the    to»r.-.h;p    unt 

within    a    national    forest. 
T    8  N  .  R    23  E  .  SW4   soc    3    .sees    4  to  9    in- 
clusive. W   -2  s^'*^    1^    ^'4   •''*^    '^'  ■'^'''*    '^  ^" 

21      inclusive     W   j    see     22,    .-ecs    28    to    32. 

inclu.sive, 
r    9    N      R     2;?   E     all    of    the    town.ship    not 

wirhm  rt  niitional  fnrest.  ! 

T    4  N     R    24  E     sees    1   and  2.  N-j.  SE\   soc 

U.    -^vs     12   and    13,    E ' ,,    sec     14,   NE'*    s-ec 

23,   :>t'cs    24    25    .\nd  38. 
T    5  N     R    24   E  .   sfcs     13.   24    25    26    t'.    .^nd 

.id 
T    2   N     R    2.".  E     S.-OS    1    2,   11     12     13    and  24, 
T    3    N  .   R     25   E.   hecs     1    t.i   4     s.cs.   tt    lo    16, 

sees    21   to  27    and  >«'e>    34   tu  36,   inclu.-.ive. 
T    4  N  ,  R    2,5  E  .  all, 
T    5  N,  R    25  E  ,  lots   1.  2    3    and  4  -^er    1.  lots 

1    2.  3.  and  4  see    2.  lots   1.  2.  3    and  4  sec 

3.  lots  1.  2.  3    and  4  sec    4    SE'4   >oc    7.  S'j 

sec    8    .sees    9   lo  36.    inclu^ivf 
It   2  N  .  R    26  E,  sees.  I  to  11  and  sees    14  to 

23,   mclu.sive, 
T    3  N     R    26  E  ,  all; 
r    4  N     R    26  E     all. 
T    5  N      R    26  E     all. 

T   6  N     R    26  E    .sees  32  to  36.  inclusive. 
T   2  N     R   27  E     sees    1  and  6  ( fraction.il) . 
T    3  N      R    27   E     nil 
T    4  N     R    27   E     all. 
T    5  N  .  R    27  E     all 

T   2  N  ,  R    28  E     -ees    1   to  17    mclu.sive, 
T    3   N     R    28   E     all 

T    4  N     R    28   E     .-•'<'••'    4   in   10    lots    1,  2.  3,  4 
VV    .SW^^    SE'4SW',   sec    14    sees    15  to  22 
W'i  sec    23    sees    25  to  36,  inclusive, 
T    5  N     R    28  E  .  all. 
T    2   N      R    29   E.   sees    4    to  8.   InclusUw   N   j. 

SWI4   .'•et-    9    W;   sec    17    sec    18. 
T   3  N     R    29  E  .  sees   4  to  9.  s.'cs    16  to  21    and 

^el■s    28   to   33     inclusive. 
T    4  N     R    29  E     sec    3 1 


TITLK  J.V-J'l  Hl.K    LANDS 

DEPARTMENT   OF   THE    INTERIOR 
Modification — Californi.a   Grazing   Ui.s- 

TRICT    No.     1     AND     NEVADA    GR.AZING    DIS- 
TRICT   No     3 

April  6,  1939. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  '48  Stat, 
1269',  lus  amended  June  26.  1936  '49 
S'at.  1976'.  and  .subject  to  the  limita- 
tions and  conditions  therein  contained. 
Nevada  Grazing  District  No.  3.  estab- 
lished by  a  Departmental  order  ap- 
proved November  3.  1936.  ls  hereby  aug- 
mented to  include  the  foUowing-de- 
scribt^d  land,  which  is  hereby  excluded 
from  California  Gr.izing  District  No.  1. 
established  April  8.  1935: 

C.M.IF1)RNI.\ 

Mou'it    Diablo   .Vferiiiiart 

T     llN.Ri^l9EEj    sec     1.    E  j    .sec     12. 

E'j    sec     13    sees    24.  25,  and  36, 
T     12   N      R     19   E  .   all   of   the    township   nut 

within    a    nanonal    forest. 
T     10    N      R     20    E  .    s«-ts     3    to    12.    Ini  lu.sivi>, 

N'j    sec     13.   ;vcs     14    to    17,    inclusive.    E'j 

sec    20    sees    21   and  22,  W ..   .sec    23.  NW   ^ 

"^ec     26.    N>.     sec     27,    N'j     sec     28,     NE   » 

s,T    29 
T     UN      R     20   E     .ill    of    the   tovknship    not 

w.th.i:;    a    n.itional    forest, 
T    8  N     R    21   E  .  sec.   1; 
T   9  N     R    21  E  ,  s»-cs    1  to  3  and  sees    10  to  15, 

mclu.'-ive     E'j    sec     22     .  ecs     23    to    26,    m- 

clusi\e.    E '..   "sec     27     E  j    see.    34.    sees     35 

and  36 
T    10  N     R    21  E     sec    7 
T    8  N     R    22  E  .  ..ee-     1.   12     13.   14.  23    24.  25. 

■Jri    35    ;intl  36 
T    y  N  .  K.  22  E  .  ail. 


'Scd'      Harry  Slattery. 
Acting  Secretary  of  the  Interior. 

[F     R     U<^<^     39    121'^      l-M»-d      A[n:\    11      IJi." 
10   41    a    ml 


hereby  referred  to  and  ni  ide  a  part  here- 
of, and  said  division  after  oral  hearin?^ 
having,  on  the  date  hereof,  made  and 
f\led  a  supplemental  report  contaitunR  it.s 
flndinRs  of  fact  and  conclusions  thereon, 
which  said  su['plemental  reijort  and  .said 
report  of  September  29.  1938.  are  hereby 
referred  to  and  made  a  part  hereof: 

It  IS  nrdcrfd.  Tliat  the  work  defined 
a.s  that  of  an  empliu-ee  or  subordinate 
official  in  orders  of  this  Commission  now 
in  effect  be.  and  it  us  hereby,  amended 
and  interpreted  so  as  to  include  tb.f 
work  of  p«'rsons  desipnated  by  tern; 
such  as  "red  caps",  stiition  attendant, 
station  porters,  parcel  porters,  usher;-., 
chief  Ushers,  and  captains,  whase  duties 
consist  of  or  include  the  carrying  if 
pa.s.senRers"  hand  bappape  and  oth.erw;.! 
as.'>istinp  pa.NS«"npers  at  pa-ssencer  station- 
and  other  place.s  on  earners'  prenusi  > 
and  equipment,  in  cities  of  100,000  popu- 
lation or  les.s  as  well  a.s  in  cities  of  over 
100  000  ixipulation.  ba.sed  on  the  1930 
censas.  whether  such  persons  received  a 
stated  comp<>nsation  or  are  entirely  de- 
pendent upon  tips,  and  brings  the  per- 
sotvs  performmp  such  work  with.in  th- 
term  "employee"  a-s  u.sed  in  the  fifth 
paragraph  of  section  1  of  the  Railwa' 
Labor   Act,  as  amended. 

By  the  Commi.s;;ion.  division  3. 

I  SEAL]  W.    P.    B^rtel. 

SciTftary. 

!F     R     Doe     39    1222,     K.lr-d      April     11.    1939. 
12  4<J  p    ni   I 


TITLK   ju— TKWSI'OKTATION   AND 
U.MLKOADS 

INTERSTATE    COMMERCE 
COMMISSION 

Order 

At  a  Session  of  the  Interstate  Com- 
merce Commi.ssion.  Division  3,  held  at  its 
office  in  Washington,  D,  C  ,  on  the  29th 
day  of  March,  A   D   1939. 

!  Ex  Parte  No    72   1  Sut>   No    1  1  1 

IN  THE  MATTER  OF  REGULATIONS  CONCERN- 
ING THE  CLASS  or  EMPLOYEES  AND  SUB- 
ORDINATE OFFICIALS  THAT  ARE  TO  BE  IN- 
CLUDED WITHIN  THE  TERM  -EMPLOYEE' 
UNDER    THE    RAILWAY    L.ABOR    ACT 

If  appt-anna.  That  certain  employee 
organizations  have  filed  petitions  re- 
questing this  Commission  to  amend  or 
interpret  its  orders  defining  and  classi- 
fying employees  and  subordinate  officials 
under  paratjraph  5  of  section  1  of  the 
Railway  Labor  Act.  as  amended,  so  as  to 
include  the  wxjik  of  the  persons  de- 
,scrit)ed  in  the  n<xt  succeeding  fvaragraph 
hereof,  and  full  investigation  of  the  mat- 
ters and  thmss  involved  having  been 
made,  and  the  division  having,  on  Sep- 
I  temtx'r  29,  1938.  made  and  filed  a  report 
contaminG:  its  findings  of  fact  and  con- 
clu.-ions    therei>n,    which    said    report    is 


Filed  as  p.in,  ui   document. 


Order 

At  a  S.vssion  of  the  Inter.state  Com- 
merce Commi.ssion,  Division  3,  h"ld  t 
Its  office  in  Washington,  D.  C.  on  \\:r 
29th   day   of   March.   A,   D.    1939. 

1  F.x    Parte    Ni>     72    iSub-Ncx    li| 

IN  THE  MATTER  OF  REGULATIONS  CONCERN- 
ING THE  CLASS  OF  EMPLOYEES  AND  SUB- 
ORDINATE OFFICIALS  THAT  ARE  TO  BE 
INCLUDED  WITHIN  THE  TERM  "EM- 
PLOYEE '    UNDER    THE    RAILWAY    LABOR    \    T 

It  appeariTJo.  That  the  Railroad  Yard- 
masters   of    America   has   requested   this 
Commi.ssion    to   interpret    its   orders   de- 
fining   and    cla.ssifying    employees    ar.d 
.subordinate    officials    and    lo    determine 
the  status  of  general   yardmasters.  ter- 
minal   trainmasters,    trainmasters,    and 
their   respective   assistants  employed  on 
I  the    Denver    and    Rio    Grande    Western 
Riiilway    Company,     Wil.son     McC;irtliy 
I  and   Henry  Swan.  TriLstees,   hcrcinaft'  r 
'  referred  to  as  the  Rio  Grande,  and  full 
I  investigation  of  the  matters  and  things 
I  involved    having    btM^n    made,    and    the 
Commi.ssion    by    Division    3    having,   on 
the  date   hereof,    made   and   filed   a  re- 
port '  containing  its  findings  of  fact  and 
concltL'Uons    thereon,    which   s;\id   repvrt 
IS  hereby  referred   to  and  made  a  part 
hereof: 

It  us  ordered.  That  Uie  work  defined  a5 
tliat  of  an  tinployee  or  suborduiate  cfS- 


fial  in  the  orders  of  this  Commission  now 
in  .  fTect  be,  and  it  is  hereby  interpreted, 
in  ;iccordance  with  the  findings  in  said 
rt  ;.<  rt,  as  including  the  work  of  general 
yuMlmasters,  terminal  trainmasters, 
ti  .,!ima.«t€rs,  and  their  respective  assist- 
ai  ■-  at  Denver,  Pueblo,  Grand  Junction, 
ai.d  Salida.  Colo.,  and  Salt  Lake  City 
a:  .:  Helper.  Utah,  points  on  the  Rio 
Gi  luie.  .so  as  to  bring  them  within  the 
(iel.i.ition  of  the  term  "employee"  in  the 
ft!'.';  [)aragraph  of  section  1  of  the  Rail- 
w;.-.  I.Abor  Act.  as  amended  June  21,  1934, 
bu'  hLs  shall  not  be  construed  as  pre- 
ver  "rig  the  Rio  Grande  from  designating 
on-  .•'•neral  yardmaster  at  Denver,  Colo., 
aii'i  "ne  at  Salt  Lake  City,  Utah,  with 
ai;"hority  to  employ,  dismiss,  or  discipline 
emplovees.  and  thus  stamp  them  as 
officiiiLs, 
Bv  the  Commi-ssion,  division  3. 

lSE.\Ll  W.  p.  BaRTEL, 

Secretary 

■y     i;     D.-C.    39    1223;    FiUd,    April    11.    1939; 
12,40  p    m.l 


Notices 


DKIMiTMENT  OF  AGRICrLTlKE. 
I  uixl  and  Drug  .\dministration. 

In  the  Matter  of  the  Public  Hearing  for 

PUKPOSE    OF    ReCEIVTNG    EVIDENCE    UPON 

R>sis  OF  Which  Regulations  May  Be 

Pii'MnXATED  (A)  PrxINC  AND  ESTAB- 
LISHING Definition  and  Standard  of 
iDt  NTiTY.  Standard  of  Quality,  and 
Standard  of  Fill  of  Container,  vov. 
C»NNED  Tomatoes;  and  tB)  Specifying 
fVi  .M  AND  Manner  of  Label  Statements 
FOR  Such  Canned  Tomatoes  Which 
Fmi  Below  Such  Standard  of  Qual- 
ity and  Such  Standard  of  Fill  of 
Container 

report  of  presiding  officer,  SUGGESTED 
FINniNGS  OF  FACT,  CONCLUSION  AND  OR- 
DER IN  re:  standard  of  identity  FOR 
CANNKD     TOBCATOES 

General  Statement 

1  1:  pursuance  of  the  authority  of 
sub.-^.  •;on  te<.  Section  701  of  the  Fed- 
eral F  .'d,  Drug,  and  Cosmetic  Act  I  Sec, 
701,  .-.j  Stat.  1055:  21  U.  S.  C.  371  (eH. 
Iht  fcxvretary  of  Agriculture,  on  his  own 
Initia'ive,  published,  on  December  15, 
1938  which  appeared  at  volume  3. 
pact  ;^009  of  the  Federal  Register). 
a  noiiie  of  a  public  hearing  to  be 
hf!d  ■  n  January  19.  1939,  in  Room 
3036  :)<partment  of  Agriculture.  South 
Bui'.d'if.  Indeijendence  Avenue,  be- 
twf^ii  12Lh  and  14th  Streets.  S.  W.. 
Wash::  rujn,  D.  C.  for  the  purpose  of  re- 
ceivnn;  evidence  upon  the  basis  of  which 
reRuioi.  ns  might  be  promulgated  <a) 
fixin"  .ind  establishing  a  definition  and 
standa;  ci  of  identity,  a  standard  of  qual- 
'^y.  ai.ii  a  standard  of  fill  of  container 
'orcai.i.id  tomatoes;  and  (b)  regulations 
sperifMni,'  the  form  and  manner  of  label 
statcn;.  nts  for  canned  tomatoes  which 


fall  below  such  standard  of  quality  and 
such  standard  of  fill  of  container.  This 
notice  contained  a  proposal  in  general 
terms  for  a  reasonable  definition  and 
standard  of  quahty,  and  standard  of  fill 
of  container  for  canned  tomatoes,  and 
the  form  and  manner  of  label  statements 
for  such  food  which  falls  below  such 
standards  of  quality  and  fill  of  container, 
together  with  a  provision  for  labeling  of 
tomatoes  which  <  1  >  fall  below  the  stand- 
ard of  quality,  and  (2)  fall  below  the 
standard  of  fill  of  container.  The  notice 
designated  John  McDill  Fox  as  the  pre- 
siding officer  for  said  hearing.  There- 
after, a  public  hearing  was  called  at  the 
time  and  place  therein  designated,  and 
was  adjourned  to  2:45  p.  m..  on  the  same 
date,  and  said  John  McT)ill  Fox  sened 
as  pre.sidmg  officer  'Government's  Ex- 
hibit No,  l.t 

2.  Said  hearing  was  concluded  at 
9:10  p.  m..  on  January  19,  1939.  All 
interested  persons  were  notified,  pur- 
suant to  the  i-ules  of  procedure,  of  their 
opportunity  to  file  proposed  findings  of 
fact  and  argument. 

3.  At  such  hearing  the  Presiding  Offi- 
cer announced  that  he  would  first  hold 
a  hearing  on  identity  and  immediately 
subsequent  he  would  hold  hearings  on 
quality,  fill  of  container,  and  substand- 
ard labeling. 

4.  The  Presidinp  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make,  on  the  basis  of  the  sub- 
stantial evidence  contained  in  the  rec- 
ord, the  findings  of  fact  herein  con- 
tained, the  conclusions  herein  suggested, 
and  as  so  found,  to  order  the  promul- 
gation of  the  regulation  suggest^ed 
herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15. 
1938.  concerned  itself,  inter  alia,  -with  a 
proposed  reasonable  definition  and 
standard  oi  identity  for  the  canned  food 
product  commonly  known  as  tomatoes. 
It  read  as  follows: 

Tomatoes  consist  of  one  of  the  fol- 
lowing optional  tomato  ingredients: 

<1>  (a)  Clean,  mature,  red  tomatoes 
which  are  sound  or  with  imperfections 
removed  by  trimming,  and  which  have 
been  peeled  and  cored,  with  (b)  the 
liquid  obtained  from  sirch  tomatoes  in 
peeling,  coring,  trimming,  and  packing; 
or 

<2)  Tomato  ingredient  (1)  (a)  with 
a  strained  mixture  consisting  of  clean, 
sound  tomato  trimmings  and  liquid  ob- 
tained from  tomato  ingredient  (1)  (a) 
in  peeling,  coring,  and  trimming; 

With  or  without  one  or  more  of  the 
optional  added  ingredients: 

(a)  Salt. 

tb)   Sweet  basil  leaves. 

Sealed  in  a  container  and  processed 
by  heat  to  prevent  spoilage. 

When  optional  tomato  ingredient  <2) 
or  optional  added  ingredient  <h)  is  used, 
that  fact  shall  be  stated  on  the  label. 
(Form  of  declaration  to  be  later 
specified.) 


6.  Within  the  time  so  provided,  vari- 
ous int.ercsted  persons  filed  proposed 
findings  of  fact,  based  upon  the  evidence 
adduced  at  the  hearing,  which  if  granted, 
would  modify  the  proposal  originally 
printed  in  the  Feder.u  Register.  These 
proposed    findings    of    fact    concerned: 

1 1 )  The  variety  of  tomatoe.s  used  for  can- 
ning. i2i  The  method  of  removing  im- 
perfections. I  3  t  The  nature  of  the  liquid 
used  to  fill  t,he  interstices  around  tomato 
meats. 

7.  The  controversy  of  testimony  cen- 
tered on  the  use  of  the  phrase  "tomatoes 
with  puree  from  trimmings". 

8.  The  testimony  described  in  detail 
what  canned  tomatoes  wore  understood 
to  be:  what  was  the  background  of  the 
Department  in  setting  previous  super- 
visory- standards  and.  under  the  present 
act.  the  basis  of  presenting  the  proposal 
of  the  standard  under  such  act.  Mr. 
Victor  B.  Bonney,  a  Government  wit- 
ness, who  is  Chemist  in  Charge  of  the 
Canned  Foods  Section  of  the  Food  and 
Drug  Administration,  testified  substan- 
tially as  follows: 

After  being  graduated  in  1912  frVim 
Washington  State  College  with  the  de- 
gree of  Bachelor  of  Science  in  Chemis- 
try, the  witness  served  as  an  instructor 
in  that  institution,  entering  the  Depart- 
ment of  Agriculture  in  what  was  then 
the  Bureau  of  Chemistry  in  1914.  work- 
ing for  six  montlLs  in  Washington,  D.  C. 
mostly  taking  training  and  doing  work 
on  analyses  of  foods  and  drugs.  Early 
in  1915  he  was  transferred  to  the  Denver 
station  of  the  bureau  and  during  the 
latter  part  of  that  year  to  the  San  Fran- 
cisco station.  His  work  was  in  general 
analyses  of  foods  and  drugs  and  while  in 
San  Franci-sco  he  worked  mostly  on 
fruits  and  vegetables,  largely  canned 
fruits  and  vegetables.  In  1917  while 
still  in  the  San  Francisco  station,  he 
made  a  survey  and  put  up  experimental 
packs,  in  order  to  determine  the  methods 
tised  in  canning  tomatoes  and  the  com- 
position of  the  tomatoes  u.sed  for  can- 
ning. This  experimental  work  on  canned 
tomatoes  was  carried  out  continuously 
during  the  years  1918  and  1919.  In  1919 
he  spent  some  time  in  Washington.  D.  C. 
learning  the  Howard  mold  count  method 
of  examining  tomato  products  and  their 
composition.  He  then  visited  tomato 
canneries  in  .several  eastern  states  and 
returned  to  California  where  he  visited 
all  tomato  canneries  in  Southern  Cali- 
fornia and  a  large  number  of  those  in 
Northern  California  during  the  packing 
season  of  1919. 

In  1920  he  was  transferred  to  the 
Seattle  station  of  the  Food  and  Drug  Ad- 
ministration where  he  continued  his 
work  on  fruits  and  vegetables,  particu- 
larly canned  fruits  and  vegetables.  Dur- 
ing his  stay  at  that  station  he  visited  all 
tomato  canneries  in  the  States  of  Wash- 
ington, Oregon  and  Northern  Idaho. 

In  1926  he  was  transferred  to  the  Ff>od 
Control  Laboratory  of  the  Pood  and  Drug 
Administration  at  Washington.  He  was 
put  in   general   charge   of   the   work  in 
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that    latKjratory   on   canned   fruiu   and ' 
VfgptabU'.s.    and    in    the    course    of    hus 
offlci.il   duties   he  examined   the   reports  ^ 
coming    in    from    field    laboratories    on 
such   produt's  and  tabulated  and  cum-  j 
piU-d  data  from  such  reports.  | 

In  1930,  he  was  appointed  to  his  _ 
present  po.-ition  as  Chemist  in  Charge 
of  the  Canned  Food-s  Sectun  of  the  Food 
and  Drug  Administration.  Since  then  a 
great  deal  of  hus  time  has  been  devoted 
to  work  on  standards  of  weight  and  fill 
(if  containers  for  various  canned  food.^ 
In  his  present  position  he  has  also 
visited  canneries  and  observed  their 
m.>th(Xis  of  canning,  particularly  the 
method  of  canning  tomatoes 

He  has  also  made  s:imple  packs  of 
canned  tomatoes,  analyzing  such  packs 
in  the  laboratorv.  In  addition  to  this 
work,  he  .>upervised  the  work  of  the 
field  stations  and  made  tabulati')ns  of 
thfMr  inspections  and  analyses  of  vari- 
ous canned  foods,  including  canned 
tomatoes. 

In  1937.  he  visited  tomato  canneries  in 
Utah  and  a  numb*'r  of  cannt-ries  in  Cal- 
ifornia and  again  ob.served  the  entire 
processes  of  canning  tomatoes.  He  h;is 
just  recently  tabulated  the  reports  of 
analyses  of  362  samples  of  canned  toma- 
toes analy7ed  during  the  season  of  1937 
and  1938  by  the  laboratories  of  the  Pood  ^ 
and  Drug  Administration. 

The  witness  th-n  traced  the  hi.nory  of  \ 
the    problem    of    canned    tomatoes   from 
the  regulatory  point  of  view  of  the  Fo<id 
and  Drug  Adm.mistration.    He  staff  d  that  ^ 
aside  from  the  general  problem  common  ^ 
to  all  foods  of  eliminating   rot   and  de-  , 
composition,  the  chief   regulatory   prob-  | 
lem  which  was  encountered  in  connec- 
tion with  canned  tomatoes  was  the  prub-  j 
U-m  of  eliminating  added  water.  j 

As  early  as  1912.  the  Board  of  Ftiod  i 
and  Drue;  Admini.st ration  rendered  a  de- 
cision 'FID  144  >.  wherein  it  was  as-  j 
serted  that  -Some  food  pr(5ducts  may  be  , 
canned  without  the  adduion  of  any  other  j 
substance  whatsoever.  For  example,  to- 
matoes, the  addition  of  water  in  such  in-  i 
stances  being  adulteration." 

In  1917.  the  wime.ss  discovered  m  his 
work  in  California  thai  tomato  can- 
neries were  unintentionally  adding  water 
to  canned  tomatofs  by  the  use  of  open 
steam  coils  or  by  live  steam  in  some  form; 
that  this  practice  resulted  in  the  dilution 
of  the  juices  by  the  condens:ition  of 
steam,  and  that  after  the  Administra- 
tion called  t'hus  error  in  the  method  of 
canning  to  the  attention  of  various  com- 
panies concernid  the  practice  was  dis- 
cont  inued 

A  second  important  reizulatory  problem 
relative  to  canned  lomat  "e-.  arose  in  1912 
in  connection  with  the  practice  of  the 
canneries  ;n  .st^me  stctions  of  the  country 
by  the  adding  of  strained  liquids  which 
were  prepared  from  trimmings  and  cores 
of  whole,  sound  tomatoes,  thus  producing 
a  product  composed  of  whole  tomatoes 
with  sprained  liquid  added. 

In  1912  by  the  decision  of  the  Board 
at  Pood  and  Diug   Inspection    'P.  I    D. 


144'.    the   practice   of   adding    pulp  and 
liquid  from  tnmmings  lo  caiined  toma- 
toes in  excess  of  the  tomato  juices  pres- 
ent  in  tht"  whole  tomatoes  was  held  to 
be  an  adulteration.     The  Boaid  a^.-erted 
It   luus  come  to  the   notice  of   the  De- 
partment that  pulp  prepared  from  trun- 
mint;s,  core.s  and  oiher  waste  material  is 
sometimes  added  to  canned  tomatoes.    It  ^ 
IS  the  opinion  of  the  board  that  pulp  is 
not   a  normal   ingredient  of   canned   to- 
matoes,  and  such   an   addition   is   adul- 
teration.    It  is  further  the  opinion  uf  the 
board  that   the  addition  of  tomato  juice 
in  excess  of  the  amount   present   in  the  | 
tomatoes    usi-d    is   adulteration,    that    is.  ^ 
if  m   the  canning  of  a  lot  of  tomatoes,  j 
more  juice  b«'  added  than  i.>  present  in 
that  lot,  the  .same  will  be  considered  an 
'  adulteration."  | 

'      However,  the  Bureau  of  Cheml.^try  of  . 
I  the  United  States  Department  of  Au-ri- 
culture  in  1914  asserted  that  there  would  ' 
I  be   no  objection   to   the   sale    of    tomato  i 
'  puree   made  frcim   trimmings  under   the 
'  Iab<'l  of  ■Tomatoes  with  Puree"  provided  j 
I  that  the  statement  that  the  product  was 
'  made  from  trimmings  was  pnnted  in  a 
coi-Lspicuous  m.anner.     It  was  understood 
I  at  that  tune  that  puree  as  ii.->ed  in  con- 
nection    with    canned    tomatoes    impbed 
'  a   certa.n    degree    of   concentration.      In 
1920,    the    Bureau    of    Chemistry    again 
I  asserted     that     -propt^rly     ripened     and 
:  prepared    tomatoes    packed    in    no   more 
juice    than    normally   comes   from    them 
after  peeling  and  trimm.ing  may,  without 
any    qualification,    be    correctly    labeled 
Canned  Tom.atoes'.     Tins  is  the  article 
which   the  purchiiser  expects  to  receive 
under  the  name    Canned  Tomatoes"  and 
IS  the  only  article  entitled  to  that  name 
without  qualifications.'  " 

By   1932.  a  standard  for  puree  as  an 
individual  product  having  bt-en  promul- 
gated,   tomato  puree,    added    to   canned 
tomatoes  and  sold  under  the  name.  "To- 
matot-s  with  Straight  Puree  from  Trim- 
mings"   was    recognized    as    a    different 
puree    from    the    concentrated    product 
sold   by  that    name   alone.     From    1932. 
therefore,   canned    tomatoes   with    puree 
I  from    trimmings  have   been   sold   under 
the     name       Tomatoes     with     Straight 
\  Puree  from  Trimmings."  and  no  particu- 
,  lar    concentration    of    such    puree    has 
been  required. 

In  the  service  and  regulatory  an- 
nouncement F  D  2.  Revision  3.  1932 
,R  p  i5_it  should  read  F  I.  D.  2.  etc.>. 
the  ditTerence  in  the  two  types  of  puree 
was  clearly  indicated.  A  footnote  in 
that  announcement  as.serted  that  'To- 
mato puret-  should  not  be  confused  with 
puree  from  trimmings,  a  term  used  in 
no  other  produ'-t  commonly  unconcen- 
trated.  .sometimes  added  in  the  canning 
of  tomatoes," 

The  witness  testified  that  there  had 
recently  b«>en  conducted  a  survey  in 
order  to  determine  con.sumer  undei - 
standing  of  the  term  "puree"  as  that 
word  was  u.sed  in  connection  with 
canned  tomatoes  that  the  inspectors  of 
the  Food  and  Drug  Administrauon  con- 


tacted   numerous   consuniers   of   caniv  : 
tomatoes  of  four  larye  cities.  New  Yoi  ^ 
Philadelphia.    Chicago    and    Cincmna- 
They  were  first  a.-,ked  their  under.^tand- 
inf<  of  the  term  "tomalo  piu-ee".     If  they 
had  no  knowh  dge  or  opinion  they  weic 
not  questioned  further.    If  they  did  hu.i 
.some  knowledge,  they  were  a.sked  what 
their    understanding    of    the    tenn    '  t.  - 
mato     puree      from      trimmings"      wa 
These    consumers    included    hou-sewive;., 
restaurant  thefs.  dietitians,  home  eco'i- 
omists     and     restaurant     purcha..;.- 
agents.      In    addition    some    dealers     :. 
canned  foods  were  also  contiW.ed.     Al'  .■ 
gether    206    p<'rsons    were    interview-a 
Of  these  183  considered  •tomato  puree' 
to  be  a  concentrated  article.     The  otht  r 
23    believed    it     to    be    a    thick    artu;.- 
When    shown    the   product    lal>Med      :    - 
matcx^s  with  puree  from  trimmings"  1  ;i 
said  they  would  expect  the  can  to  c  ;.- 
tain      tomatoes     with     added      toma'j 
puree  and  that  this  added  tomato  pui ••■ 
would      be      a     concentrated     protli:  • 
Twenty   stated    they    would   not    exji.  ■  • 
such  added  puree  to  be  a  concentrait.l 
product.     Five  stated  they  were  not  f.i- 
rmliar  with  the  product  so  they  had  :.) 
idea  what   to  expect.     These   intervifA 
were  embodied  m  official  reports  and  th  ■ 
reix)rts    were    present    in    the    heanivT 
rtxim  and  identified  and  made  available 
!  on     cross-examination,        Tli**     witness 
I  then    detaiUxl    the    prcK-esses    by    wliu  li 
I  canned  tomatoes  were  made.     Prom  the 
evidence   it   would   seem    that    Ih' re   .iie 
!  three  types  of  canned  tomatoes. 


I  1 1    First     type — Ca/iried     tumatifs 
The  most  conmion  of  the  three  typ<  s  of 
canned  tomato<>s  is  generally  referred  to 
simply   as    ■tomatoes."     In   the   packing 
process    tomatoes    are    washed,    sorted, 
trimmed,     .scalded,     peeled,     and    cored, 
'  Tlie    order    of     these    processes    \,iri'»s 
somewhat  according  to  individual  pack- 
I  er     practice.     When     the     liquid    which 
drains  from  the  tomatoes  in  the  p«'elm? 
and  coring  process  is  to  be  used  m  the 
'  finished   product,  sorting   of   the   toma- 
I  toes    IS   generally   done   before   scalding 
'  Tomati*s  which  are  sorted  out  becau.se 
i  of   imperfections  are  tnmmed  by  hand 
in  such  a  manner  as  to  remove  imp<'r- 
fections.     Following   this  sciUding   l^nx-- 
e.ss.  tomatoes  are  peeled  and  cored     If 
they  have  not  been  sorted  and  tnrr.ined 
before    .scalding,    the    liquid,    cores,   and 
tnmmings  obtained  at  this  point  in  the 
process     are     discarded.     If.     howver. 
there    has    been    sorting    and    irimmin? 
before  scalding  so  that  no  un.sound  to- 
matoes are   received  by  the  peeler-,  the 
peels,  cores,  and  liquid  are  kept  for  use 
in    canning    tomatoes    or    other   totnato 
products.     The  peeled  and  cored  toma- 
toes may  be  packed  in  containers  either 
by  hand  or  by  a  machine.     To  the  lo- 
mattvs  in  their  containers  is  added  suf- 
ficient   liquid    which   has   drained   irom 
tomatoes  in  the  pHN-Ung  and  coring  I'voc- 
ess  to  fill  the  cans  completely.     Tlie  air 
in   the   tomatoes   in   their   containti^  is 
then  removed  by  heat  or  by  a  va^  n'"" 
process      and      the     container     s<  ^ded 


Thereafter,  the  container  is  processed  by 
htat,  so  as  to  prevent  spoilage,  and 
pr<'[>Tly  cooled,  so  as  to  prevent  over- 
cooking.    <R,,  pp.  18  and  19,) 

(2  I  Secxind  type — Solid  pack.  In  ad- 
dition to  the  process  of  canning  de- 
scribed above,  some  canners  follow  the 
practice  of  filling  the  container  full  of 
whole,  sound,  mature,  red  tomatoes, 
trimmed  and  cored  as  described  in  <1), 
without  the  addition  of  any  liquid  which 
may  have  drained  from  such  tomatoes 
or  irom  any  other  tomatoes.  This  type 
of  anned  tomatoes  differs  from  the  first 
fvT'e  described  only  In  that  no  additional 
tomato  liquid  is  added.     <R.,  p.  19.) 

'  2  '  Third  type — Tomatoes  with  puree 
frort  trimmings.  In  this  third  method 
cf  canning  tomatoes,  whole  tomatoes, 
tnr^imed,  peeled,  and  cored  as  described 
in  'he  first  process,  are  placed  in  their 
cchTuners  so  that  their  containers  are 
ab.  ut  two-thirds  to  three-fourths  full. 
To  ihe.se  partly  filled  containers  is  added 
a  h'>t  tomato  liquid.  This  liquid  is  pro- 
cu."d  by  placing  the  clean  peels,  cores, 
hva'.  liquid  which  has  drained  from  to- 
mat,  es  in  the  peeling  and  coring  process 
int  '  a  machine  known  as  a  cyclone.  To 
th:  -omato  mixtur"  may  be  added  some 
wi."  ■  tomatoes.  The  tomato  mixture  is 
then  processed  in  the  cyclone  so  as  to 
.st::i:n  the  liquid  and  fleshy  parts  of  the 
tor:  ro  from  the  skins,  cores,  and  seeds. 
Tl-  resulting  liquid  is  heated  practically 
to  l>'.Iing.  but  the  heat  is  kept  at  such 
a  pe  nt  that  there  is  no  substantial  con- 
cen  ation  of  the  tomato  material.  The 
car.r.'d  tomatoes,  with  the  addition  of 
thi'^  tomato  material,  have  been  sold 
unde:  the  name  of  "Tomatoes  with  Puree 
fr';'-    Trimmings,"     (R,.  pp,  19  and  20.) 

■  1  nriatoes  with  puree  from  trim- 
Tn2>it-r" — A  misnoviCT.  The  use  of  the 
tern:  tomatoes  with  puree  from  trjn- 
mm  >  ■  to  describe  the  third  type  of 
ran::.d  tomatoes  is  inaccurate,  because 
the  •  imato  material  added  to  canned  to- 
maiins  IS  neither  a  puree,  as  that  word 
!.■:  B' ncralJy  understood  in  connection 
»ith  ;omato  products,  nor  is  it  prepared 
froi:.  trimmings.  iR.,  p.  19.  ►  The 
"Pii"'  •  part  of  tomatoes  with  puree  from 
trin.:  :;ngs  is  understood  by  consumers 
to  ir  :\  concentraU^d  product,  and  con- 
sume',  expect  to  procure  a  concentrated 
prui  .  I  when  they  purcha-se  the  tomato 
Prou...  t  under  the  name  of  "Tomatoes 
with  Puree  from  Trimmings."    (R..  p.  18.) 

If  A  )uld  seem  that  the  word  "puree" 
n^faii  a  concentrated  product.  It  would 
likev.  ,  s<^^m  froj„  ^^xc  evidence  that 
^■'-■'  'rom  trimmings  is  not  a  proper 
fl'^i-:  'ion.  Nevertheless,  from  both  the 
'<^i<''-'- ..  and  economic  standpoint  con- 
^^t^r^ '  are  entitled  to  know  whether  or 
^'''  '*  ■  added  liquid  to  canned  tomatoes 
'^  'i^:,.  Whole  tomatoes  or  those  made 
ironi  •  by-products". 

Tlif"  fore,  the  Presiding  Officer  sug- 
^^'^t^  -hat  an  order  be  made  and  entered 
Dv  tl).  .Secretary  of  Agriculture  setting 
'onh  'h.   detailed  findings  of  fact  here- 


inafter suggested  as  a  part  of  such  order 
and  promulgating  the  regulation  herein- 
after set  forth. 

Suggested  Findings  of  Fact 

Tomatoes  as  used  in  canning  must  be 
of  a  red  variety.  (R..  pp.  18,  35  and  58) . 
and  must  be  mature  iR.,  p.  18). 

<1)      First     type — Canned     t(miatoes. 
The  most  common  of  the  three  types  of 
canned  tomatoes  is  generally  referred  to 
simply  as  "tomatoes."     In   the  packing 
process    tomatoes    are    washed,    sorted, 
trimmed,    .scalded,     peeled,    and    cored. 
The  order  of  these  processes  varies  some- 
what   according    to    individual    packer 
practice.    When  the  liquid  which  drains 
from   the   tomatoes  in   the   peeling  and 
coring    process    is    to    be    used    in    the 
finished  product,  sorting  of  the  tomatoes 
is  generally  done  before  .scalding.     To- 
matoes which  are  sorted  out  because  of 
imperfections  are  trimmed  by  hand  in 
such  a  manner  as  to  remove  imperfec- 
tions.    Following  this  scalding  process, 
tomatoes  are  peeled  and  cored.    If  they 
have  not  been  sorted  and  trimmed  before 
scalding,  the  liquid,  cores,  and  trimmings 
obtained   at    this   point   in   the   process 
are   discarded.     If.   however,   there   has 
been  sorting  and  trimming  before  scald- 
ing so  that   no  unsound   tomatoes   are 
received  by  the  peelers,  the  peels,  cores, 
and  liqviid  are  kept  for  use  in  canning 
tomatoes  or  other  tomato  products.    The 
peeled     and     cored     tomatoes    may     be 
packed  in  containers  either  by  hand  or 
by  a  machine.    To  the  tomatoes  in  their 
containers     is     added     sufficient     liquid 
which  has  drained  from  tomatoes  in  the 
peeling   and   coring   process   to   fill    the 
cans   completely.      The   air    in    the    to- 
matoes in  their  containers  Ls  then  re- 
moved by  heat  or  by  a  vacuum  process 
and   the   container  sealed.     Thereafter, 
the  container  is  processed  by  heat,  so  as 
to  prevent  spoilage,  and  properly  cooled, 
so  as  to  prevent   overcooking.     (R..  pp 
18  and  19.) 

'2)  Second  type— Solid  pack.  In  ad- 
dition to  the  process  of  canning  de- 
scribed above,  some  canners  follow  the 
practice  of  filling  the  container  fuU  of 
whole,  sound,  mature,  red  tomatoes, 
trimmed  and  cored  as  described  In  ( 1 ) , 
without  the  addition  of  any  liqtiid  which 
may  have  drained  from  such  tomatoes 
or  from  any  other  tomatoes.  This  type 
of  canned  tomatoes  differs  from  the  first 
type  described  only  in  that  no  additional 
tomato  liquid  is  added.     (R.,  p.  19.) 

<3)  Third  type— Tomatoes  with  puree 
fronn  trimmings.  In  this  third  method 
of  canning  tomatoes,  whole  tomatoes, 
trimmed,  peeled,  and  cored  as  described 
in  the  first  process,  are  placed  in  their 
containers  so  that  their  containers  are 
about  two-thirds  to  three-fouri:hs  full. 
To  these  partly  filled  containers  is  added 
a  hot  tomato  liquid.  This  liquid  is  pro- 
ciu-ed  by  placing  the  clean  peels,  cores, 
and  liqtiid  which  has  drained  from  to- 
matoes in  the  peeling  and  coring  process 


into  a  machine  known  as  a  cycloneV^To 
this  tomato  mixture  may  be  added  some 
whole  tomatoes.  The  tomato  mixture  is 
then  proce.ssed  in  the  cyclone  .so  as  to 
strain  the  liquid  and  fleshy  parts  of  the 
tomato  from  the  skins,  cores,  and  seeds. 
The  resulting  liqiud  is  heated  practically 
to  boiling,  but  the  heat  is  kept  at  such  a 
point  that  there  is  no  substantial  con- 
centration of  the  tomato  material.  The 
canned  tomatoes,  with  the  addition  of 
this  tomato  material,  have  been  sold 
under  the  name  of  "Tomatoes  with  Puree 
from  Trimmings."     (R..  pp.  19  and  20.) 

"Tomatoes  with  puree  frorn  trim- 
mings"— A  misiiomer.  The  use  of  the 
term  "tomatoes  with  pure*  from  trim- 
mings" to  describe  the  third  tjiJc  of 
canned  tomatoes  is  inaccurate,  because 
the  tomato  material  added  to  canned 
tomatoes  is  neither  a  puree,  as  that  word 
is  generally  understood  in  connection 
with  tomato  products,  nor  is  it  prepared 
from  trimmings.  <R.,  p.  19.)  The 
"puree"  part  of  tomatoes  with  puree 
from  trimmings  is  luiderstood  by  con- 
sumers to  be  a  concentrated  product,  and 
consumers  expect  to  procure  a  concen- 
trated product  when  they  purchase  the 
tomato  product  under  the  name  of  "To- 
matoes with  Puree  from  Trimmings." 
'R..  p.  18.) 

Labeling  tomatoes  with  puree  from 
trimmings.  Since  tomato  by-products  in 
the  form  of  tomato  flesh  and  liquid  ob- 
tained from  skms,  cores,  and  seeds  can- 
not be  accurately  and  truthfully  de- 
scribed as  tomatoes  "with  puree  from 
trimmings."  the  product  should  be  so 
labeled,  so  as  truthfully  to  reveal  the 
source  of  the  raw-material  ingredients. 
<R..  pp.  25.  26.  and  27.)  Rot  and  de- 
composition attach  first  to  the  skins  of 
the  tomatoes  and  are  concentrated, 
therefore,  in  a  product  made  from  skins, 
seeds,  and  cores.  (R.,  p.  27.)  Canned 
tomatoes  made  from  whole  tomatoes 
have  generally  been  found  to  have  a 
lower  mold  count  than  canned  tomatoes 
prepared  in  part  from  liquid  extracted 
from  the  skins  of  tomatoes.  (R..  p.  27,) 
The  history  of  canned  tomatoes  with 
added  material  procured  from  skins, 
seeds,  and  cores  reveals  that  this  product 
has  not  merited  the  same  degree  of  favor 
as  tomatoes  prepared  from  the  w'hole 
fruit.     (R..  pp.  13.  14,  60,  and  61.) 

Flar-orings.  Zestful  and  harmless 
flavorings  of  any  variety  should  be  per- 
mitted to  be  used  in  the  manufaicture  of 
canned  tomatoes.  (R.,  p.  23.)  A  label 
declaration  declaring  the  presence  of 
basil  or  other  flavoring  ingredients  is 
neces.sary.  in  order  to  promote  honesty 
and  fair  dealings  in  the  interest  of  the 
consumer.  (R.,  p.  23.)  Salt— Basil 
Salt  and  basil  leaves  are  sometimes 
added  to  carmed  tomatoes. 

Suggested  Conclu.'HoTis  in  the  Form  of  a 
Regulation 

Canned      Tomatoes — Identity:     Lah.'l 
Statement  of  Optional  Ingredients.     «a) 
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Canned  tomatoes  are  mature  tomatoes  of 
red  varieties,  with  any  unsoundness  re- 
moved by  tnmmmg.  which  are  peeled 
and  cored  and  to  which  may  bo  added 
one  or  both  of  the  foUowmg  optional 
inKredients: 

ill  The  liquid  drainme  from  such  to- 
matoes during  or  after  pft4ing  and  cor- 
ing 

(2>  The  liquid  ^train^d  from  tomato 
by-products  (clean,  sound  peelings  and 
cores  from  tomi^toes  of  red  varieties,  with 
or  without  tomatoes  or  puxes  of  tomatoes 
of  such  varieties! . 

It  may  be  sea-soned  with  one  or  more  of 
the  optional  ingredients: 

(3  I   Salt. 
( 4  >    Spices. 
(5>   Plavonng. 

It  is  sealed  in  a  container  and  so  proc- 
essed by  heat  as  to  prevent  spoilage 

(b»    When   optional    intn"edient    '2)    is 
present,  the  label  .shall  bear  the  state- 
ment    'Stniined     Tomato     By-products 
Added."     When  optional  ingredient   i4» 
or  (5i  is  present,  the  label  shall  bear  the 
statement  or  stalemenLs  "Spice  Added" 
or     'With     Added     Spice."     "Flavoring 
Added"  or  "With  Added  Flavonng."  as 
the  case  may  be.    If  two  or  all  of  optional 
ingredients   <2>.   <4>,  and   '5»    are  pres- 
ent, such  statements  may  be  combined. 
as  for  example,  "Strained  Tomato   By- 
products, Spice,  and  Flavonng   Added." 
In  lieu  of  the  word  "Spice"  or     Flavor- 
ing" in  such  statement  or  statements  the 
common  or  usual  name  of  such  spice  or 
flavoring    may    be   used.      Wherever    the 
name  •Tomatoes"  appears  on  the  label  so  ' 
conspicuously  a.s  to  be  easily  seen  under 
customary   conditions   of    purcha.se.    the 
statement  or  statements  herein  .specified 
showing  the  optional  ingredients  present 
j^hall  immediately  and  conspicuoasly  pre- 
cede    or     follow     such     name,     without 
intervening  written,  printed,  or  graphic 
matter. 
Time   Within    Which   to  File   Ob}ections 

Within   ten  days  aftor  the   receipt  of 
the  copy  of  the  Federal   Register  con- 
taining this  report,  any  interested  per- 
son who  wishes  to  object  to  any  matter  ' 
set    out    in    the    suggested    findings    of  | 
fact,  conclusions,  and  order,  .shall  trans-  i 
mit    such    objection    In    writing    to    the 
Hranng  ChTk      At  the  same  time  each] 
such    interesttxi    person    shall    transmit 
in  writing  to  the  Hearing  Clerk  a  brief 
statement    concerning    each   of    the    ob-  | 
jections  taken  to  the  action  of  the  pre- 
siding  officer  upon   which   he   wi.^hes  to 
rely,    referring    where    r.'Unant    to    thf 
pacre  of  the  tran.scnpt  of  evidence. 
Respectfully  submitted. 

ISE.^Ll  John  McE>ill  Fox, 

Presiding  Officer. 


In  the  Matter  of  the  Public  Hearing 
FOR  the  Purpose  of  Receiving  Evi- 
dence Upon  the  B.asis  or  Which  Reg- 
ulations May  Be  Promulgated  'A) 
Fixing  and  Establishing  Definition 
AND  Standard  or  Identity.  Standard  or 
Qu.\LiTY,  and  Standard  or  Fill  or  Con- 
tainer FOR  Canned  Tomatoes;  and  'Bi 
Specifying  Form  and  Manner  or  Label 
Statements  for  Such  Cant^ed  Toma- 
toes Which  F.all  Below  Such  Stand- 
ard or  Quality,  and  Such  Standard 
of  Fill  of  Container 

REPORT  or  presiding  officer,  suggested 
findings  of  rACT,  conclusion  and  or- 
der. IN  re:  standard  of  quality  for 
canned  tomatoes 


General  Statement 


Date:  April  6th.   1939. 

|P     R     I>ir     3»  11S6      Fi!-^d      April    7.    1939 
2  27  J^>    xu  1 


1.  In    piu-suance    of    the    authority    of 
subsection   (ei.  Section  701  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  I  Sec. 
701.  52  SUt.  1055;  21  U    S.  C    371   (e)  1, 
the  Secretary  of  Agriculture,  on  his  own 
initiative,    published,    on    December    15. 
1938    I  which  appeared  on  page   3009  of 
the  Federal  Register)  .  a  notice  of  a  pub- 
lic hearing   to   be   held   on  January    19, 
1939.  in  Room  3036.  Department  of  Ag- 
riculture. South  Building.  Independence 
Avenue,  btnween  12th  and  14th  Streets, 
S.   W..  Washington.  D.  C.  for  the  pur- 
pose of  receiving  evidence  upon  the  basis 
of  which  regulations  might  be  promul- 
gated <a»  fixing  and  establishing  a  defi- 
nition and  standard  of  identity,  a  stand- 
ard of  quality,  and  a  standard  of  fill  of 
container  for  canned  tomatoes;  and  'b) 
regulations     specifying     the     form     and 
manner  of  label  statements  for  canned 
tomatoes  which  fall  below  .such  standard 
of  quality  and  such  standard  of  fill   of 
container.    This  notice  contained  a  pro- 
posal m  general  terms  for  a  reiisonable 
definition  and  standard  of  quality,  and 
standard  of  fill  of  container  for  canned 
tomatoes,  and  the  form  and  manner  of 
label  statemenu  for  such  food  which  falls 
below  such  standards  of  quality  and  fill 
of  container,   together  with  a   provision 
for  labt^ing  of  tomatoes  which   a>    fall 
below  the  standard  of  quality,  and    '2> 
fall   below   the   standard   of   fill   of   con- 
tauier.    The  notice  desicnated  John  Mc- 
DiU  Fox  as  the  presiding  officer  for  said 
hearing.     Thereafter,   a   public   hearing 
was  ccilled  at  the  time  and  place  therem 
deMgnatod,   and  was  adjourned  to  2  45 
p.  m..  on  the  .same  date,  and  said  John 
McDill   Fox  served   as   presiding   officer. 
iG<-)vernment's  Exhibit  No.  1.) 

2  At  .such  hearing  the  Presiding  Offi- 
cer announced  that  he  would  first  hold 
a  hearing  on  identity  and  immediately 
subsequent  he  would  hold  hearings  on 
quality,  fill  of  container,  and  substand- 
ard labeling 

3.  The  siiid  hearing  on  a  proposed 
standard  of  quality  was  convened  at 
9  30  p.  m  ,  on  J^inuaiT  19  and  wivs  con- 
cluded at  4  15  p.  m,  on  January  20. 
1J39.     Ail  mterested  persons  were  noti- 


fied, pursuant  to  the  niles  of  procedur.- 
of    their    opportunity    to    file    propo.M.u 
finding's  of  fact   and  argument. 

4.  The     Prcsidmg     Officer,     therefor. 
makes  this  report  and  .suggests  that  tl. 
Secretary  make,  on  thr  basis  of  the  sub- 
stantial evidence  contained  in  the  rec- 
ord,   the    findings    of    fact    herein   con- 
tained, the  conclusions  herein  suggestcvi. 
and  as  so  found,  to  order  the  promulg  . - 
tion  of  the  regulation  suggested  herci". 
with  reference  to  a  proposed  standard    : 
quality    for    the    canned    food    prodi; 
commonly  known  as  tomatoes. 

5.  The  propo.sal,  as  it  appeared  In  tl  • 
Federal  Register  on  December  15.  19.<n 
concerned  itself,  infer  alia,  with  a  pro- 
po.sed  definition  and  standard  of  quali'y 
for  the  canned  food  product  commonly 
known  as  tomatoes.     It  read  as  follow^ 


The  food  in  the  container  meets  tl.  ■ 
standard  of  quality  when: 

ia»  The  weight  of  tomatoes  retained 
after  draining  for  2  minutes  on  an  ai>- 
propnate  sieve,  described  below,  equals 
or  exceeds  one-half  the  weight  of  water 
at  68'  F.  required  to  fill  the  container 
(such  weight  of  water  to  b«"  detennmed 
as  specified  in  the  accompanying 
method  > . 

The  sieve  used  shall  have  2  mesh-s 
to  the  linear  inch.  The  bottom  shall  be 
made  of  wire  of  a  uniform  diameter  nf 
0  054"  woven  into  square  meshes  with  a 
uniform  inside  diameter  of  0446".  Fiif 
food  in  containers  of  less  than  3  pounds 
net  weight,  such  a  sieve  8  inches  in  di- 
ameter shall  be  used.  For  food  in  c  jh- 
tainers  of  3  pounds  net  weight  or  more, 
such  a  sieve  12  inches  in  diameter  shall 
be  used. 

(b'  The  red  color  of  the  lomatoe:^  is 
.such  that  It  complies  with  the  foU'v.vmg 
requirements;  The  pieces  of  tom.n.'CS 
obtained  in  <a)  are  removed  from  'he 
sieve  and  selected  and  cut  in  such  man- 
ner as  to  successively  segregate  tl'.nse 
portions  in  which  the  red  color  is  I'-ast 
developed  until  they  equal  one-half  of 
the  total  weight  of  the  pieces  of  toma'oes 
obtained  in  'a).  Such  portions  ar^  re- 
duced to  a  homogeneous  mixture  wrl'"Ut 
removing  or  breaking  the  seeds.  After 
freeing  such  mixture  from  air  bub*  les. 
a  black  container  1  inch  deep  is  fi^t^d 
with  th"  mixture  and  vi.sible  seed-  are 
skimnv^d  off  or  pre.s.sed  below  the  Miit  ice. 
The  color  of  the  mixture  in  the  black  t  ■>n- 
taincr  is  then  compared  in  full  dayU^-ht 
or  Its  equivalent  with  a  combination  of 
the  following  bl. 'tided  Muiiseli  cdor 
disks: 

ill    5R  26  13  I  glossy  finu-hi 
(2»    2.5^11  5  12  'glossy  finish". 
(3*    N  1     'glo.ssy  fini.-lP  . 
( 4  '    N  4  I  mat  finish  • . 
If  (1 1   the  red  color  of  the  mixture  '.s  ?» 
w.-U  devflopt'd  that  it  cannot  b.-  inati-Mrd 
by  any  of  tht-e  di.-ks  or  any  combina'ion 
of  them,  or  '2'   if  it  is  sufficiently  devel- 


oped to  be  matched  by  a  combination  in 
which  the  exposed  area  of  disk  (1)  cov- 
ers one-third  or  more  of  the  circle,  and 
the  exposed  area  of  disk  t2»  does  not  ex- 
ceed that  of  (1)  (regardless  of  the  ex- 
posed area  of  disks  <3)  and  (4));  the 
red  color  in  either  case  meets  the  re- 
quirement of  the  standard. 

I  c  >   The  tomatoes  are  so  peeled  that 

there  is  not  more  than square  inches 

(to  be  fixed  at  a  point  between  1  and  1.5 
square  inches)  of  peel  r>er  pound  of  net 
contents  in  the  container. 

(d)  The  fruJt  is  so  trimmed  that  the 
total  of  the  maximum  cross-sectional 
areas  of  all  unsightly  blemishes  does  not 
exi^'ed  ',4  square  inch  per  pound  of  net 
con'ents  in  the  container, 

h  Within  the  time  so  provided,  vari- 
ou.  interested  persons  filed  proposed 
fini tings  of  fact,  based  upon  the  evidence 
admired  at  the  hearing,  which  if  granted, 
would  modify  the  proposal  originally 
prir.ied  in  the  Federal  Register.  These 
p:i(>ised  findings  of  fact  concerned:  '1) 
color.  '2)  blemishes.  (3>  amount  of  peel, 
and  '4i  drained  weight. 

7.  There  was  some  controversy  in  the 
e\1drnce  and  in  the  proposed  findings 
with  reference  to  two  matters:  <1)  the 
tolciance  of  peel  and  <2)  the  determina- 
tion of  the  capacity  of  the  container 
wi'h  reference  to  the  standard  for 
d.-^ampd  weight.  With  reference  to  this 
last  matter,  from  the  proposed  findings 
of  f.ict  requested  by  other  interested  per- 
son- it  would  seem  that  the  standard  for 
drained  weight  for  tomatoes  as  given  in 
G<  \'Tnment's  E!xhlbit  No.  1.  is  in  accord- 
anc  with  their  contentions  but  that 
there  Ls  objection  not  so  much  to  the 
spf  fie  method  proposed  by  the  Govem- 
rri'i.'  to  determine  the  capacity  of  the 
cont.jiner  but  to  having  any  method  in- 
cluci'd  in  the  standard. 

8  The  testimony  described  the  history 
of  the  setting  of  quality  standards  for 
this  food  product  and  the  basis  for  pre- 
sent.ng  the  present  proposals.  Mr. 
Boi.i.iy,  a  Government  witness,  after 
qua,  fying  himself  as  an  expert  with  ref- 
er> me  to  his  early  training  at  Washing- 
ton State  College  in  1912.  detailed  his 
exp<rience  with  the  Department.  It  ap- 
pears that  he  entered  the  United  States 
Bur.  lu  of  ChemLstry.  now  the  Pood  and 
Dru"  Administration  of  the  Department 
of  Ai:nci'lture  in  1914.  from  which  time 
he  has  been  continuously  employed  in 
various  capacities.  After  a  short  train- 
ing ixTiod  in  the  analyses  of  foods  and 
drugs  he  was  tran-sferred  to  Denver  and 
then  to  San  Francisco  and  thereafter 
to  Seattle.  Washington  He  was  at  San 
Pranci.sco  during  the  period  from  1915  to 
1920:  at  Seattle  during  the  period  from 
1920  to  1926.  At  San  Francisco  and 
Seattle  he  worked  as  an  analyst,  special- 
izinp  in  the  analyses  of  fruits  and  vege- 
tables, visiting  canneries  and  fruit  pro- 
ducing rfpinns,  and  learning  the  methods 
^  preparation  and  the  commercial  prac- 
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tices  In  connection  with  the  canning  of 
fruits  and  vegetables,  especially  tomatoes. 
He  stated  that  he  had  visited  all  of  the 
tomato  canneries  in  California,  many  of 
them  on  numerous  occasions,  as  well  as 
those  In  Washington,  northern  Idaho  and 
Oregon  and  observed  the  methods  of 
preparation  of  fruits  and  vegetables  for 
canning  and  the  manufacturing  prac- 
tices employed,  and  since  that  time  had 
kept  abreast  of  the  industry. 

In  1926  he  was  transferred  to  Wash- 
ington. D.  C.  Prom  1926  to  1930  he  was 
in  charge  of  the  Pood  Control  Laboratory 
work  dealing  with  compKxsition  and 
analyses  of  fruits  and  vegetables,  includ- 
ing canned  tomatoes.  Since  1930  he  has 
been  chemist  in  charge  of  the  Canned 
Pood  Section  of  the  Pood  and  Drug  Ad- 
ministration and  has  either  himself 
visited  practically  all,  if  not  all,  of  the 
tomato  canneries  in  the  United  States 
observing  canning  practices,  or  received 
and  read  reports  from  his  assistants  with 
reference  to  such  practices.  The  Canned 
Pood  Section  is  a  section  of  the  Food 
Division  of  the  Food  and  Drug  Adminis- 
tration, There  is  delegated  to  the  wit- 
ness as  chemist  in  charije  of  the  Cannea 
Pood  Section  matters  pertaining  to  the 
Identity,  quality,  composition  and  fill  of 
container  of  canned  foods  coming  within 
the  scope  of  the  act. 

In  1930  an  amendment  to  the  Pood 
and  Drugs  Act  was  past,  permitting  the 
Secretary  of  Agriculture  to  promulgate 
minimum  standards  of  quality  and  fill 
of  container  for  canned  foods.  It  has 
been  the  duty  of  the  witness  to  perform 
experimental  work  and  to  engage  in 
studies  leading  to  the  preparation  of 
such  standards  under  this  amendment. 
This  is  constantly  being  done  by  the 
witness  together  with  the  chemists  en- 
gaged under  him  and  also  the  devising 
of  definite  objective  tests  for  determin- 
ing such  factors  as  were  considered  nec- 
essary. Among  the  canned  foods  that 
were  thus  studied  were  canned  toma- 
toes. The  witness  or  his  assistants  en- 
gaged in  the  preparation  of  authentic 
packs  of  canned  foods  of  known  origin 
and  from  the  data  thus  obtained  a  rec- 
ommendation as  to  a  minimum  stand- 
ard of  quality  and  fill  of  container  was 
made.  That  data  has  been  collected 
since  1917.  Such  data  represented  a 
consideration  of  tomatoes  grown  and 
canned  in  every  tomato  producing  sec- 
tion of  the  United  States.  The  witness 
likewise  detailed  the  experience  which 
he  had  had  in  grading  canned  foods, 
including  canned  tomatoes. 

In  1930,  under  the  McNary-Mapes 
Amendment  to  the  Pood  and  Drugs  Act, 
he  recommended  the  adoption  of  the 
minimum  quality  standard  for  canned 
tomatoes.  This  recommendation  was 
based  on  a  consideration  of  the  factors 
involved.  This  was  arrived  at  after 
conferences  with  canners,  with  the 
trade,  with  consoimers,  and  with  expert 
graders  from  all  sections  of  the  country. 


A  quality  standard  was  promulgated 
pursuant  to  the  authority  of  this 
amendment  by  the  Secretary  of  A^'ri- 
culture  in  1931.  This  standard  em- 
bodied objective  measurements  and  ex- 
cept for  certain  changes  has  been  in 
force  since  that  time.  The  proposed 
standard  set  forth  in  Government's  Ex- 
hibit No.  1  is  practically  identical  with 
the  standard  promulgated  in  1931. 
Aside  from  the  changes  in  form  and 
wording,  the  two  principal  changes  are 
as  follows:  First,  that  the  amount  of 
peel  to  be  present  in  a  standard  can  of 
tomatoes  is  to  be  fixed  at  a  point  be- 
tween 1  and  1.5  square  inches  of  peel 
per  pound  of  net  contents  in  the  con- 
tainer in  the  proposed  standard,  while 
in  the  present  standard  the  fruit  is 
"peeled"  where  there  are  not  more 
than  3  square  inches  of  peel  per  poimd 
of  net  contents  in  any  one  container 
and  the  average  amount  of  pee]  per 
pound  of  net  contents  of  the  lot  does 
not  exceed  1  square  inch;  second,  that 
the  drained  weight  requirement  is 
changed  from  a  minimum  of  50  percent 
of  the  contents  of  the  can  in  the  pres- 
ent standard  to  a  requirement  that  the 
weight  of  tomatoes  retained  on  an  ap- 
propriate screen  equals  or  exceeds  one- 
half  of  the  weight  of  water  at  68  P. 
required  to  fiD  the  container  in  the  pro- 
posed standard,  together  with  a  method 
for  determining  the  water  capacity  of 
the  container. 

The  reasons  for  these  changes  were  de- 
tailed previously  as  follows; 

That  in  the  last  year  and  a  half  eight 
or  nine  thousand  cans  of  tomatoes  were 
examined  and  the  results  of  the  analyses 
of  these  samples  showed  that  the  changes 
were  necessary  in  order  to  establish  a 
fairer  and  more  equitable  standard  and 
one  which  at  the  same  time  will  preserve 
the  interests  of  the  canners  who  are 
adopting  and  establishing  up-to-date 
methods  and  in  the  interests  of  the  con- 
sumers by  offering  them  a  somewhat  bet- 
ter quality  of  canned  tomatoes  than  was 
afforded  them  under  the  old  standaid. 
The  witness  testified  that  the  factors  that 
were  considered  in  determining  qualty 
were  four,  namely,  drainea  weight,  color, 
peel,  and  blemishes.  The  witness  dis- 
cussed at  some  length  the  reasons  why 
these  various  factors  were  important,  and 
in  his  testimony  set  forth  that  the  meth- 
ods which  had  previously  been  adopted 
were  not  found  to  be  satisfactory.  (R., 
pp.  14,  15.)  Drained  weipht  determina- 
tions had  been  made  in  the  laboratory 
of  the  Pood  and  Drug  Administration 
during  the  period  from  July  1.  1937  to 
September  1,  1938,  on  6,589  cans  of  to- 
matoes, and  on  1,444  cans  of  tomatoes 
with  so-called  pui-ee  from  trimmings. 
The  tomatoes  so  examined  were  packed 
by  388  different  packers  located  in  29 
States  of  the  United  States  and  repre- 
sented canned  tomatoes  from  all  the  im- 
portant tomato  canning  sections  of  the 
country,  and  all  common  sizes  of  con- 
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tamers.  The  averaeie  dramf^d  weight 
was  57  percent  of  thi'  total  conrmt^  of  the 
can  on  canned  tomalofs.  and  50.7  percent 
of  the  total  contents  of  the  can  on  i-anned 
tomatoes  with  so-called  puree  from  -Lrim 


mchps  peel   per  pound  of  net  contests,  I  fical  purpo-e.s,  the  capacity  of  the  can 
450  showed   15  to  3  square  inches  peel    for  water  at  68     F. 
per  pomid  of  net  contents.  303  showed  a 


In  the  other  tyi>\s  of  containers  a'^d 
pee:  content  of  1  to  15  square  uiches,  and  for  tomatoes,  the  lid  Ls  flush  with  thr 
5.555  showed  over  1  square  inch  peel  per  top_  or  very  nearly  so.  Tlie  witness  re- 
nunKS.  Duruii;  1937  the  Food  and  DrugiP'und  of  nrt  eontents.  'R.  pp.  24.  25.'  I  moves  thr  lid,  washed,  dried,  and 
Adminiitratiou  made  determinations  of  j  With  reiercnc'^  to  the  prop<ised  blemish  |  weighed  the  contauvr.  He  then  fills  the 
drained  weight  of  1000  can.-  of  toma- [  f^itor.  the  -anie  [irocf^^s  wius  followed  j  container  to  the  inp  with  di.Atillcd  water 
toe.i  at  the  cunnenes  The.se  w»ik;hts  i^.^j  7.123  r<iii>  of  toin.itors  were  exam- I  at  68  F,  wei.^h.-^  and  subt:acls  the 
were  made  of  74  different  lots.  The  tv- j  med  for  blt-nushes  during  the  p.'ri(xl  weight  of  the  empty  container  This 
erai?e  drained  weight  on  all  of  these  cp.ns  I  fi-orn  .July  1.   1937  to  Septembi>r  1    1938.    figure    ^:vfs,    for   all    practical    purF)ose'>, 


as  specified  as  percent  of  total  net  con- 
tents of  tomatoes  was  65  1  percent. 
Drained  tomatoes  retained  on  a  two-mesh 
sieve  expressed  as  percent  of  water  'a- 
pacity   of   the  containers   wa.s  63.4   per- 


cent.    Examination    w.is    likewise    m:ide,p^>i^  ^f  this  standard. 


The  prt)p<x>ed  -standard  d'jes  not  change    the  weight  of  the  di.->t!lled  water  the  con- 
thr  reciuiieiiient  of  the  presfnt  standard,  tamer  will  hold  at  68     F. 
w:th    rt-ler.-iice    to   blemishes   and    there!      Tlie     witne&->     further     d.-cnl>*d     tho 
-eems   to  be   no  substantial  evidence  in  j  Mun.sell  t'olor  system  which  ha.>  bten  m 
the  record  contradicting  the  rea>onable-  ,  ^^.st'  for  seven  or  emht  ye.trs  and  lecom- 


of  about  500  cans  of  tomatoes  of  so- 
called  puree  from  trimmin^;s  from  can- 
neries. The  averai^e  drained  weight  of 
all  thes<'  expressed  as  percent  of  total 
net  weight  wa.;  54  6  jjercent.  «R..  pp. 
14-16.'  The  average  drained  weutht  ex- 
pressed as  percent  of  the  tomato  meats 
retained  on  a  two-mesh  sieve  compared 
with  the  water  capacity  of  the  cent :un- 


In  detf^rmming  draint'd  w.-ight  the 
witness  testified  substantially  as  follow- 

That  based  up«^n  his  training  and  ex- 
perience aft'T  huiidreds  of  tf\sts  he  de- 
tprnimed  that  the  appropriate  sieve 
sh<")uld  be  two-meshes  to  the  linear 
inch.     When   fh-'   tomatoes  were  spread 


mended  its  adoption.  There  seems  to 
ha\e  tx'eri  no  ub^tantiul  di.sa^,;rrement, 
on  thl.-^  point.  Evidence  is  further  given 
by  other  interested  persons  and  by  a  w:'- 
ness  representing  consumer  ornanua- 
ttons,  which  evidence  is  referred  to  m 
the  suKgested  findms^s  of  fact. 

Therefore,    the    presidinc    officer   su^r- 
ge.st.s  that  an  order  be  made  and  entered 


over  thi,^  sieve  and  the  sieve  tilted  as 
ers  was  52.5  percent.  This  ^.ould  .seem  much  as  po^.ible  without  the  tomatoe..  by  the  Se^retar^'  of  Agriculture  sett uv^ 
to  indicate  ti^U  the  drained  wei.ht  as  shdins  or  rolling  the  liquid  drained  lorth  the  detailed  finding's  of  fact  her.  - 
expressed  in  the  proposed  standard  will  through  .uch  a  sieve  in  shghtly  over  two  inafter  .-u.-^ested  as  a  part  of  such  order. 
be  approximately   2   percent   lower   than 


express«>d   in   terms   of   percent    of    total 
net  contents. 

Summaries  were  prepared  by  ihe  wit- 
ness of  the  expenmenls  conducted  tn 
determine  only  four  of  the  factors  and 
tfie  records  upon  which  such  summaries 


minutes.  Circular  sieves  with  this  size 
mesh  are  standard  equipment  of  manu- 
f.icturers  and  the  diameter  of  the  wire 
used  by  the  manufacturers  to  make  such 
a  sieve  ;s  0  0,')4  \i\ch  woven  info  square 
meshes  >u(h  ;us  t»)  iTive  a  size  of  opt^nmg  , 
of  0  446  inch  Ttie  wTtness  found  from 
his  expt^riments  that  the  diameter  of  a 


and   promulkiating    the   reculation   t; 
inafter  set    forth 


were  based  were  produced  in  the  hearing  i  sieve  needs  to  be  greater  for  the  larger 
room  and  made  avaJlable  for  inspection  ;  cans  thaxi  for  the  smaller:  that  a  sieve 
and  examination.  The  witness  testified  g  inches  in  diameter  is  satisfactory  for 
at  some  length  with  reference  to  the  |  tomatoes  in  containers  of  less  than  3 
quality  factors  as  a  basis  for  the  pro-  j  pounds  net  weight  and  for  containers  of 
ix)sed  standard  with  reference  to  the  ^  3  pounds  net  wei^h' or  more  the  diameter 
color  factor.  'R.,  pp.  18-23.)  He  not  j  should  hr  12  inches  to  permit  the  proper 
only  definitely  set  forth  the  tests  but  de-  ';  drain:fi»;  of  the  liquid  within  the  time 
scribed    the    experience    and    bo.sed    lus    specified 

factual  determination  on  an  examina- I  -j^^  valines,-  next  testified  wiih  refer- 
tion  of  9.283  cans  of  tomatoes  pack'-d  by 
388  packers  in  29  States  during  the 
period  from  July  1,  1937  to  December  21, 
1938.  Inasmuch  as  there  is  no  appre- 
ciable controversy  with  reference  to  this 
factor,    the    PiTsiding    Otflcer    d(X>s    n(n 


SuaQi\<t:cl  Findings 

1.  In    1931    under   the   McNary-Mai>.^s 
Amendment     to    the    Food    and    Diucs 
Act  of   1906   '21   U    S.  C.  Sec    10.  Par.  5. 
in    the   CiLse  «,f    fiK>d  >    the   Secretary   of 
Agriculture    promulgated    a    reasonable 
standard   of   quality    for   canned    toma- 
toes   <R.    PP    8-11':    such    standard   of 
quality    included    four    factors    that    go 
tn  make  up  quality  m  canned  tomatoes 
iR.  p.   13'  .   such  quality  factors  are  <li 
the  drained  weight  of  the  pieces  of  to- 
mato  in   the   can.    '2'    the  color  of   the 
tomatoes.    (3'    the   amount   of   peel  and 
'4'    tomato  blemishes   'R..  p    13'.   that 
ence  to  the  de'ermination  of  the  water  I  (^j^j^^^jve  mea.suremcnts  of  such   factors 
capiicity   of    the    lontainer.     Containers  '  ^v-ere  included  in  such  standard  of  qual- 
for  tnmato«\s  may  be  of  two  types.     The    ay  iR..  p   11 1  :  such  standard  of  quality 
usual   type  is  the  ordinary  sanitary   tin 
can.     The  lid  is  attachtxl  to  the  can  by 


feel  that  any  detailed  statement  should  '  m.eans  of  a  double  .seam.  To  determine 
be  made  of  the  evidence  in  extcnso.  j  the  water  capacity  of  this  type  of  con- 
There  was.  however,  among  all  of  the  tinner,  he  cut  out  the  top  of  the  can 
cans   of    tomatoes   examined   no   canned  '  with  a  ran  opener  which  does  not  injure 


tomatoes  of  the  yellow  variety  found 
(R  p.  22. >  Similar  testimony  was  ad- 
duced by  the  witness  with  reference  to 
the  proposed  peel  quality  factor  The 
basis  for  the  prop<i.sed  change  'R..  p 
24'    from   that    of   the  present   standard 


for  canned  tomatoes  has  been  in  force 
since  1931  with  minor  chances  '  R.,  pp. 
1U13':  and  such  standard  of  quality 
was  promulgated,  including  changes,  for 
the  purpose  of  promoting  honesty  and 
fair  dealing  in  the  interest  of  the  con- 
sumer  '  R.,  p.  11  ' . 

2  A  stand.ud  of  quality  for  canned 
tomatoes  ba.sed.  a.s  one  of  the  fa.  tors  to 
he  considered,    upon    the  weight    of  the 


the    double    seam       He    then    emptied. 

washed,   dried,   and   weighed  the  empty 

can      Since  his  examination  of  a  large 

number  of  containers  showed  the  aver- 

ige   depth   of    the   double  seam    for   or- j  tomatoes  in   the  contiiiner  that   are  re 

dinary  sanitary  cans  to  be  •,.,  of  an  '  tamed,  after  proix-r  draining  f.ir  two 
v.ould  appt^ar  to  be  in  conformity  with  inch  he  placed  the  empty  caii  on  a  level  minutes  on  a  sieve  .eight  iiu  hes  in 
the  actual  practice  of  canners  and  to  b<'  surface  and  lay  across  the  top  of  the  diameter  if  the  quantity  of  the  contend 
more  in  the  ititerest  of  the  consumers  double  seam  a  depth  gauge  with  pointed  of  the  container  us  less  tlian  three 
than  the  present  standard  '  R  ,  p.  24  '  |  end  .set  so  that  the  end  extends  ,,.  of  pound.s  and  twehe  inches  in  (iiameter 
From  an  examinati'Mi  of  5.849  cans  of  an  inch  bt'low  the  top  of  the  double  .-eam.  ,  if  such  quantity  is  thn'^*  pounds  or 
tomatoes  and  875  rans  nf  tomatoes  with    The  ^'auge  is  so  phu-ed  that  the  fx^int  is  :  more'    having  two  meshes  to  the  linear 

near  the  center  of  the  op»'ning     The  can  ]  inch  and  the  Ixottom  of  which  is  made 

IS  then  fill'd  with  water  at  68     P    until 

the  surface  of  the  water  just  touches  the 

p<.i!nt    of    the    depth   gaugiv      The    depth 

gauge  IS  then  removed  and  the  filled  can 

weighed.     Tills  Litter  weigh^.  minus  the 

weight  of  the  empty  can,  u  for  aJl  prac- 


puree  for  peeled  content  if  appeared  that 
an  average  of  0  4:3  square  inchts  ix>r 
pound  of  net  contents  and  an  average  of 
087  .square  inches  per  pound  of  n.'t  con- 
tents for  tomatoes  with  puree  from  trim- 
mings was  found  Of  these  6.724  c.in.-. 
150  of  tlie  cans  contained  over  3  square 


of  wire  of  a  uniform  diameter  of  0  0^4 
inch,  woven  into  square  me-he»,  of  a 
uniform  mside  diameter  of  0  446  inch. 
equalling  or  exceeding  one-half  of  the 
weu-ht  of  water  at  68  F.  required  to 
fill    the   container,    Ls   a    rca.soiKible   one 


.T'ld  would  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumers 
for  the  reasons  that  the  sieve  of  the  size 
described  permits  the  Uquid  and  very 
.Miiall  pieces  of  tomato  flesh  to  fall 
tlirough  the  openings,  retaining  the 
larger  tomato  portions;  one-half  at  least 
by  v(jlume  of  the  can  is  tomato  meals 
ef  sufficient  size  to  serve  the  uses  to 
vOuch  consumers  make  of  the  article: 
(iinsumers  can  determine  their  needs 
and  make  budgetary  allowances  in  pur- 
chasing the  size  can  best  suited  to  their 
needs  knowing  that  not  more  than  one- 
half  IS  liquid  and  tomato  fragment's:  and 
::  can  be  precisely  determined  'R..  pp. 
i:{   16,    112-115.    156). 

3  It  is  rea.snnable  and  will  promote 
honesty  and  lair  dealing  in  the  interest 
of  consumers  to  sp*-cify  a  drained  weight 
requirement  for  canned  tomatoes  based 
on  the  water  capacity  of  the  container 
rather  than  a  drained  weight  require- 
ment based  on  the  total  content,s  in  the 
container  for  the  reason  that  the  can. 
to  the  consumer's  eye,  is  a  measure  of 
the  quantity  of  drained  tomato  meats 
that  ought  to  Ix'  received:  recent  ex- 
ainmation  of  thousands  of  cans  of  to- 
il.atoes  show  that  a  requirement  based 
on  the  water  capacity  of  the  container 
would  be  fairer  and  more  equitable  both 
to  the  canner  and  the  consumer:  it 
would  give  the  consumer  a  better  qual- 
ity of  tomatoes:  it  could  be  accurately 
determined:  and  it  is  in  accord  with 
Rood  commercial  canning  practice  «R., 
IP    11  -18.  37-39.   108-116.   156'. 

4  It  IS  reiuso.iai-le  and  it  will  promote 
hunesty  and  fair  dealing  in  the  interest 
of  consumers  to  prescribe,  in  a  reason- 
able standard  of  quality  for  canned  to- 
matoes, a  method  for  determining  the 
weight  of  water  required  to  fill  a  metal 
container  with  lid  attached  by  double 
seam  which  will  include 

<1'  opening  the  container  without  in- 
juring the  double  seam,  removing  con- 
tent.s.  washing,  dr>-mg  and  weighing 
the  empty  container, 

<2'  filling  such  container  with  dis- 
tilled water  of  a  temperature  of  68  F. 
to  three-sixteenths  of  an  inch  below  the 
top  level  and  then  weighing  the  con- 
tainer and  the  water;  and 

<3'  the  result,  after  subtracting  the 
weigiM  of  the  empty  container  described 
in  1 1  '  from  the  weight  of  the  container 
and  water  described  in  <  2  1 ,  is  the  weight 
of  water  required  to  fill  the  container. 
'R.  PP    28-30' 

for  the  reason  that  the  method  is  defi- 
nite: that  any  method  based  on  can 
dlme:J.^lons  would  be  approximate;  that 
domestic  and  imported  can  construction 
differs;  that  calculations  from  dimen- 
tiona!  nitasurements  are  not  accurate; 
that  'hiee-sixteeiiths  of  an  inch  is  the 
aeccptfd  and  determined  measure  of  the 
double  seam:  that  the  displacement 
method  is  not  practicable  or  rea.sonable 
for  a  canner  to  use  in  his  factory;  and 
that  file  method  here  recommended  is  in 
a<-'Cu:d    With    good   commercial   canning 


practice.  (R.,  pp.  15,  16.  29,  30,  122, 
125.  156.) 

5.  It  is  reasonable  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  to  prescribe,  in  a  reason- 
able standard  of  quahty  for  canned  to- 
matcK>s.  a  method  of  determining  the 
weight  of  water  required  to  fill  contain- 
ers other  than  those  attached  by  double 
seam,  which  will  include 

'1'    opening    the   container,    lemoving 

contents.  wa,shing.  drying  and  weighing 

the  empty  container, 

'2'   filling  such  container  with  distilled 

water  of  a  temperature  of  68  F.  to  the 
j  top  and  then  weighing  the  container  and 
I  the  water;  and 

I  '3)  the  result,  after  subtracting  the 
i  weight  of  the  empty  container  described 
I  in  '1)  from  the  weight  of  the  coniamer 
j  and  water  described  in  '  2  1 .  is  the  weight 
I  of   water  required  to   fill   the   container 

'R.,  pp.  28-30' 

for  the  reasons  that  the  method  is  defi- 
nite: that  any  method  based  on  can  or 
container  dimensions  would  be  approxi- 
mate; that  domestic  and  imported  con- 
tainer construction  differs;  that  calcula- 
tions from  dimensional  measurenients 
are  not  accurate;  that  when  tomatoes 
are  in  containers  with  lids  other  than 
those  attached  by  means  of  a  double 
seam  the  lid  is  placed  on  the  top  of  the 
container;  that  the  displacement  method 
IS  only  practicable  with  good  commer- 
cial canning  practice.  'R.,  pp.  15,  16. 
29.  30,   122,   125,  156.) 

6.  A  standard  of  quality  for  canned 
tomatoes  based,  as  one  of  the  factors  to 
be  considered,  upon  the  redness  or  height 
of  the  color  of  the  tomatoes  m  the 
container 

determined  by  taking  and  removing  from 
the  sieve  the  drained  tomatoes  obtained 
in  determining  the  drained  weight  and 
cutting  out  and  successively  segregating 
those  portions  in  which  the  red  color  is 
least  developed  until  one-half  by  weight 
of  such  drained  tomatoes  have  been  so 
.segregated;  by  reducing  such  .segregated 
portions  to  a  uniform  mixture  without 
removing  or  breaking  the  tomato  seeds; 
by  putting  such  mixture  into  a  black 
container  to  a  depth  of  at  lea.st  one  inch; 
by  freezing  such  mixtures  from  air  bub- 
bles and  skimming  off  or  pressing  below 
the  surface  all  visible  tomato  seeds;  by 
comparing  the  color  of  such  mixture,  in 
lull  diffused  daylight  or  its  equivalent, 
with  the  blended  color  of  combinations 
of  the  following  Mun.sell  color  discs,  or 
the  color  equivalent  of  such  discs: 

Disc  1.  Red— 5R  2.6  13  'glos.sy  fini.sh) 
Di.sc   2.  Yellow— 2.5    YR    5  12     <glo.ssy 
finish » 

Disc.  3.  Black— N  1/  (glossy  finish) 
D.sc  4.  Grey— N  4     (mat  finish'; 

and  if  the  redne.s.s  or  height  of  the  color 
of  such  mixture  is  not  less  than  thai  of 
any  combination  of  the  above-described 
Munsell  color  di.scs  in  which  one-third 
of  the  area  of  disc  1  and  not  more  than 
one- third  of  the  area  of  disc  2  (regardless 


of  the  expo.sed  area  of  discs  3  and  4i  is 
exposed,  then  the  color  fa(;tor  require- 
ment is  met,  iR.  pp.  18-23', 

would  be  rea.sonable  and  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  in  that  the  consumer  would 
be  assured  of  getting  tomatoes  with  fan  ly 
well  developed  red  color,  and  would  be  m 
accord  with  good  commercial  practice 
'R.  pp.  20-21,  109-116'. 

7.  In  a  standard  of  quality  for  canned 
tom.atoes  a  maximum  allowance  of  one 
.square  inch  of  tomato  peel  per  pound 
of  canned  tomatoes  in  the  com  amor  as 
one  of  the  quality  factors  would  be  rea- 
sonable and  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
in  that,  of  the  thousands  of  cans  of  to- 
matoes examined  ben  ween  July  1.  1937 
and  September  21,  1938  repn>senline  the 
output  of  388  packers  located  in  all  of 
the  principal  tomato  producir.q  sections 
of  the  United  States  and  Ix^ing  a  very 
representative  cross  section  of  the  indus- 
try, the  great  ma.iority  .showed  le.ss  than 
one  inch  of  tomato  peel  per  pound  of 
canned  tomatoes;  the  consumer  expects 
to  get  a  minimum  amount  of  peel  in  a 
can  of  tomatoes:  and  it  is  m  accord  with 
good  commercial  practice  'R.  pp.  23-25 
109-116,  164-166' 

8.  In  a  .standard  of  quality  for  canned 
tomatoes,  a  maximum  allowance  of  one- 
fourth  square  inch  of  tomato  blemish  per 
pound  of  canned  tomatoes  in  the  con- 
tainer, as  one  of  the  quality  factors, 
would  be  reasonable  and  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  for  the  reason  that  this 
quality  factor  has  been  in  force  since 
1931  without  change;  of  the  thousands 
of  cans  of  tomatoes  examined  for  this 
factor  but  few  failed  to  meet  the  require- 
ment and  the  great  majority  was  well 
below  the  tolerance;  and  it  is  in  accord 
with  good  commercial  practice  and  con- 
sumer understanding  of  the  article  .R. 
pp.  26-28,   109-116.  158' 

9.  There    are    no    yellow    vanities    of 
tomatoes    canned    and    sold    under    the 
name  of  tomatoes  unqualified  'R.  pp.  22 
23,  148) 

Suggested  Conclusions  in  tiie  Form  0/  a 
Regulation 

Canned  Tomatoes — Standard  "f  Qual- 
ity. 'a»  The  standaid  of  quality  for 
canned  tomatoes  is  as  follows: 

( 1 )  The  drained  weight,  as  determined 
by  the  method  prescribed  in  sub.section 
'  bi  1 1 ) ,  is  not  less  than  50  percent  of  the 
weight  of  water  required  to  fill  the  con- 
tainer, as  determined  by  the  following 
method  for  water  capacity  of  containers. 

<  1 )  In  the  case  of  a  container  with  lid 
attached  by  double  seam,  cut  out  the  hd 
without  removing  or  altering  the  height 
of  the  double  seam. 

(2)  Wash,  ciry,  and  weigh  the  crnpiy 
container. 

i3)  Pill  the  container  with  di.'itill.d 
water  at  68  Fahrenheit  to  ,',.  uich  ver- 
tical distance  below  the  top  I'vel  of  the 
container,  and  weigh,  the  coritamer  thus 
filled. 
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i4>  Subtract  the  weight  found  in  <2> 
from  the  weight  found  in  '3».  The  dif- 
ference shall  be  considered  to  be  the 
weight  of  water  required  to  fill  the  con- 
tainer. 

In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed  in 
clauses  '2)  to  i4i  inclusive,  except  that 
under  clause  ( 3  >  fill  the  container  to  the 
level  of  the  top  thereof. 

(2>  the  strength  and  redness  of  color, 
as  determined  by  the  method  prescribed 
in  subsection  (b)  (2),  is  not  less  than 
that  of  the  blended  color  of  any  combina- 
tion of  the  color  discs  described  in  such 
method,  in  which  one-third  the  area  of 
disc  1.  and  not  more  than  one-third  the 
area  of  disc  2,  is  exposed: 

i3>  peel,  per  pound  of  canned  toma- 
toes in  the  container,  covers  an  area  of 
not  more  than  1  square  inch;  and 

i4)  blemishes,  per  pound  of  canned 
tomatoes  in  the  container,  cover  an  area 
of  not  more  than  one -fourth  square 
inch. 

(bi  Canned  tomatoes  shall  be  tested 
by  the  following  method  to  det<.>rnnnt^ 
whether  or  not  tht-y  mefn  the  require- 
ments of  clauses  <!'  and  i2>  of  subsec- 
tion t  a » : 

( 1 )   Remove   lid   from   container,   but 
in  the  case  of  a  container  with  lid  at- 
tached by  double  .seam,  do  not   remove 
or  alter  the  height  of  the  double  seam. 
Tilt  the  opened  container  so  a;s  to  dis- 
tribute the  contents  over  the  meshes  of 
a    circular   sieve    which   has   previously 
been     weighed.     The    diameter    of    the 
sieve  u.<;ed  is  8  inches  if  the  quantity  of 
the    contents    of    the    container    is    less 
than    3    pounds,    or    12    inches    if    such 
quantity    is    3    pouncLs    or    more.     The 
meshes   of   such   sieve   are   made  by   .so 
weaving  wire  of  0.054  inch  diameter  a.s 
to  form  square  openings  0  446  inch  by 
0.446  inch.     Without  shifting  the  toma- 
toes, so  incline  the  sieve  as  to  facilitate 
drainage    of    the    liquid.     Two   minutes 
from   the  time   drainage  begins,  weigh 
the   sieve   and   drained   tomatoes.    The 
weight  so  found,  less  the  weight  of  the 
sieve,    shall    be    considered    to    be    the 
drained  weight. 

(2>  Remove  from  the  sieve  the  drained 
tomatoes  obtained  m  *1>.  Cut  out  and 
segregate  successively  those  p<irtions  of 
least  redness  until  50  percent  of  the 
drained  weight,  as  determined  under  '  1  > . 
has  b«»en  so  segregated.  Comminute  the 
segregated  portions  to  a  uniform  mix- 
ture witiiout  removing  or  breaking  the 
seeds.  P^ll  the  mixture  into  a  black  con- 
tainer to  a  depth  of  at  least  1  inch.  Free 
the  mixture  from  ai*-  bubbles,  and  skim 
off  or  press  below  the  .surface  all  visible 
seeds.  Compare  the  color  of  the  mixture, 
in  full  diffused  daylight  or  its  equivalent, 
with  the  blended  color  of  combinations 
of  the  following  concentric  MunscU  color 
discs  of  equal  diameter,  or  the  color 
equivalents  of  such  discs: 


-Munsell     5R     2.6  13     (glossy 


2.5      YR      5  12 


1.  Red 

finish* . 

2.  Yellow  —  Munsell 
t  glossy  finish  i . 

3.  Black— Munsell  N  1    (glossy  finish'. 
4    Grey— Munsell  N  4  <mat  finish*. 

Time  Withm  Which  to  File  Obrections 
Within  ten  days  after  the  receipt  of  the 
copy  of  the  Federal  Register  containing 
this  report,  any  interested  person  who 
wishes  to  object  to  any  matter  set  out  in 
the  suggested  findings  of  fact,  conclusion, 
and  order,  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  the 
same  time  such  interested  persons  shall 
transmit  in  writing  to  the  Hearing  Clerk 
a  brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the  pre- 
siding offlc^T  upon  which  he  wishes  to 
reply  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 
Respectfully  submitted. 
I  SEAL]  John  McDill  Fox. 

Presiding   Officer. 

Dated:  April  8th.  1939. 
I F.    R     Doc 


39    1221,    FilPd.    April    11.    1939. 
12  36  p.  m  1 


In  the  M.\ttfr  of  the  PrBLir  Hearing 
FOR  THE  Purpose  of  Receiving  Evi- 
dence UPON  THE  Basis  of  Which  Regu- 
lations May  be  Promulgated  iA> 
Fixing  and  E1st.\bllshing  Definition 
AND  Standard  of  Identity,  Standard  of 
Quality,  and  Standard  of  Fill  of  Con- 
tainer. FOR  Canned  Tomatoes:  and  iB) 
Specitying  Form  and  Manner  of  Label 
Statements  for  Such  Canned  To- 
matoes Which  Fall  Below  Such 
Standard  of  Quality,  and  Such  Stand- 
ard of  Fill  of  Container 


report  of   presiding  orncER,   suggested 

findings  of  fact,  conclusion  and  ORDER. 

in  re:  labeling  of  substandard  canned 

tomatoes 

General  Statement 

1.  In  pursuance  of  the  authonty  of 
.subsection  <e> .  Section  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  I  Sec.  701, 
52  Stat  1055:  21  U  S.  C.  371  <e>l.  the 
Secretary  of  Agriculture,  on  his  own 
initiative,  published,  on  December  15. 
1938  <  which  appeared  on  page  3009  of 
the  Federal  Register  • .  a  notice  of  a 
public  hearing  to  be  held  on  January  19, 
1939.  in  Room  3036  Department  of  Agri- 
culture. South  Building,  Independence 
Avenue,  between  12th  and  14th  Streets, 
S.  W  .  Washinptcn.  D.  C.  for  the  purpo.se 
of  receiving  evidence  upon  the  basis  of 
which  regulations  might  be  promulgated 
(a)  fixing  and  established  a  definition 
and  standard  of  identity,  a  standard  of 
quality,  and  a  standard  of  fill  of  con- 
tainer for  canned  tomatoes;  and  (b) 
regulations  specifying  the  form  and  man- 
ner of  label  statement's  for  canned  to- 
matoes which  fall  below  .such  standard 
of  quality  and  such  standard  of  fill  of 
container.  This  notice  contamed  a  pro- 
posal in  general  tenns  for  a  reasonable 


definition  and  standard  of  quality,  and 
standard  of  fill  of  container  for  canned 
tomatoes,  and  the  form  and  manner  of 
label  statements  for  such  food  which 
falls  below  such  standards  of  quality  and 
fill  of  container,  together  with  a  provi- 
sion for  labelmg  of  tomatoes  which  1 1 ) 
fall  below  the  standard  of  quality,  and 
•  2)  fall  below  the  standard  of  fill  of  con- 
tainer. The  notice  designated  John  Mc- 
Dill  Fox  as  the  presiding  ofiBcer  for  said 
hearing.  Thereafter,  a  public  hearing 
was  called  at  the  time  and  place  therein 
designated,  and  was  adjourned  to  2:45 
p.  m,,  on  the  same  date,  and  said  John 
McDiU  Fox  served  as  Presiding  OflQcer, 
(Government's  Exhibit  No.  l.> 

2.  At  such  hearing  the  Presiding  Officer 
announced  that  he  would  first  hold  a 
hearing  on  identity  and  immediately  sub- 
sequent he  would  hold  hearings  on  qual- 
ity, fill  of  container,  and  substandard 
labeling. 

3.  The  .said  hearing  on  a  proposed 
labeling  of  substandard  canned  toma- 
toes was  convened  at  5,00  p.  m..  on  Janu- 
ary 20.  1939.  and  wa5  concluded  at  9:10 
p  m.  on  the  same  day.  All  interested 
persons  were  notified,  pursuant  to  the 
rules  of  procedure,  of  their  opportunity 
to  file  propost>d  findings  of  fact  and 
argument. 

4    The    Presiding    Officer,     therefor" 
makes  this  report  and  .suggests  that  tlv 
Secretary    make,   on    the   basis   of    th. 
.substantial    evidence    contained    in    th' 
record,  the  findings  of  fact  herein  con- 
tained, the  conclusions  herein  suggested 
and  as  so  found,  to  order  the  promulga 
tion  of  the  regulation  suggested  herein 
with  reference  to  a  proposed  labeling  of 
substandard    canned    tomatoes. 

5.  The  proposal,  as  it  appeared  in  th-' 
Federal  Register  on  December  IS 
1938,  concerned  itself,  inter  alia,  witli 
a  propo.sal  with  reference  to  the  labeling 
of  substandard  canned  tomatoes.  It 
read  as  follows: 


(1)  Tomatoes  which  fall  heloto  th- 
standard  of  quality— An  article  of  fo<  i 
which  falls  below  the  standard  of  qua.- 
ity  shall  be  labeled  In  the  following  forni 
and  manner: 

Wherever  the  name  of  the  food  or  "•. 
picture  thereof  appt^ars.  there  shall  al  ■• 
appear  immediately  above  or  below  such 
name  or  .such  picture,  without  interven- 
ing material  and  against  a  strongly  con- 
trasting uniform  background,  a  b  x 
legend  of  the  following  specifications: 

Box. — Rectangular  in  shape,  wiih  :i 
border  not  less  than  6  points  in  wid^h, 

Wordinp  enclosed  tn  box.— First  lino. 
"Substandard  Quality."  in  12-point  Chel- 
tenham bold  condensed  caps  for  con- 
tainers of  less  than  1  pound  of  total  c-i^-- 
tents,  and  in  14-point  Cheltenhan-.  bold 
conden.sed  caps  for  containers  of  1  pound 
or  more  of  total  contents.  Second  line, 
"Good  Food— Not  High  Grade,"  in  8- 
point  Cheltenham  bold  conden.sed  ca'K 
for  containers  of  less  than  1  pound  .f 


total  contents,  and  in  10-point  Chelten- 
ham bold  condens«.'d  caps  for  containers 
(,'[  1  pound  or  more  of  total  contents. 

•  2 1  Tomatoes  ivhich  fall  below  the 
stunda'^d  of  fill  of  container. — An  article 
ot  food  which  falls  below  the  standard  of 
fill  of  container  shall  be  labeled  in  the 
following  form  and  manner: 

For  an  article  with  total  contents  oc- 
ru.oying  an  insufficient  percentage  of  the 
total  capacity  of  the  container,  the  form 
and  manner  of  labrJing  as  to  position, 
box  and  type  .'-hall  be  identical  with  that 
of  '  1  • .  The  wording  of  the  firsr  line  in 
suth  box  ."^hall  be  •Substandard  Fill"  and 
the  second  line,    "Excess  Head  Space." 

Provided.  That  if  the  wordings  speci- 
fied in  1 1 )  and  '2)  are  both  applicable 
to  a  single  article,  they  may  be  com- 
bined in  a  single  box. 

6  Within  the  time  so  provided,  various 
interested  persons  filf^d  proposed  finding, 
of  fact,  based  upon  the  evidence  adduced 
at  the  hearing,  which  if  granted,  would 
modify  the  proposal  originally  printed  in 
the  Federal  Register.  These  proposed 
findings  of  fact  concerned  the  wording 
which  should  be  placed  on  tomatoes 
vvhich  under  the  act  fall  below  either 
the  standard  of  quality  or  the  standard 
of  fill  of  container  of  the  product. 

7.  Testimony  was  given  on  behalf  of 
Preston  McKinney  who  testified  sub- 
stantially that  the  legend  "below  U.  S. 
Standard"  is  objectionable.  Mr.  Shook 
<R  p.  341  suggested  that  the  words 
"below  standard"  would  be  an  improve- 
irn'nt  on  "substandard."  The  wording 
"substandard"  was  regarded  as  being 
d>r<)Katory, 

H  Therefore,  the  Presiding  Officer 
sut'u-'sts  that  an  order  be  made  and  en- 
tered by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
faet  as  hereinafter  suggested  as  part 
of  such  order,  and  promulgating  the 
repulation  hereinafter  set  forth. 

Suggested   Findings   of   Fact 

1  That  in  1931.  under  the  McNary- 
M  ijjes  Amendment  to  the  Food  and 
D::igs  Act  of  1906  (21  U.  S.  C.  Sec.  10. 
Pa-  5.  in  the  case  of  food)  to  promote 
hrriesty  and  fair  dealing  in  the  interest 
of  the  consumer,  the  Secretary  of  Agri- 
cu"'ire.  after  pubhc  hearings,  promul- 
ga* ed  a  regulation  providing  for  the 
labeling  of  canned  foods  that  fell  be- 
lov^  the  applicable  standard  of  quality 
or  nil  of  container,  which  included 
canned  tomatoes  (R.  pp.  10-12);  that 
suf '  regulation  required  the  label  state- 
in'  :  to  indicate  plainly  that  the  prod- 
uct was  substandard  (R.  p.  10);  that 
the  factors  considered  essential  to  indi- 
cat<-  plainly  that  the  product  was  sub- 
standard were  ( 1 )  the  relative  promi- 
nence of  the  statement  on  the  label; 
^2 1  such  a  position  of  the  statement  on 
the  label  with  respect  to  the  name  or  a 
pictorial  representation  of  the  product 


as  would  make  the  statement  apparent 
or  discernible  under  ordinary  conditions 
of  purchase  and  sale;  (3)  the  kind  and 
size  of  type  used;  and  (4)  a  statement 
to  be  of  such  a  nature  that  it  would 
not  convey  a  mi.sleading  impression  (R. 
pp.  10-11);  that  such  a  regulation  em- 
bodying these  factors  has  been  in  force 
since  1931;  and  that  essentially  the 
same  requirements  are  hereinafter  rec- 
ommended,     (R.  pp.   12.  30-32.) 

2.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  in  promul- 
gating a  regulation  providing  for  the 
labeling  of  canned  tomatoes  that  fell 
below  the  applicable  standards  of  quality 
or  fill  of  container,  to  require  such  a  label 
statement  as  would  plainly  indicate  the 
product  was  substandard;  that  such 
a  label  statement  would  include  promi- 
nence, position,  display,  type,  clarity  and 
certainty;  and  that  such  a  label  state- 
ment would  indicate  clearly  and  con- 
cisely that  the  article  failed  to  meet  the 
standards  of  quality  or  fill  of  container 
applicable  thereto.     <R.  pp.  10-27,  30-32.) 

3.  That  such  a  label  statement  would 
plainly  indicate  that  the  product  was 
below  standard  if  it  appeared  in  connec- 
tion with  the  product  name  and  or  PiC- 
torial  representation  thereof  so  as  to  be 
clearly  visible  under  ordinary  conditions 
of  purchase  and  sale  <R.  pp.  13-15). 

4.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  require, 
on  sut»standard  quality  canned  tomatoes, 
the  statement  "Below  Standard  Quality" 
on  one  line  and  "Good  Food — Not  High 
Grade"  on  a  line  below;  to  be  printed  m 
type  of  12-point  Cheltenham  bold  con- 
densed caps  for  the  first  line  and  for 
the  second  line  8-point  type  of  the  same 
style  if  the  quantity  of  the  contents  of 
the  container  is  le.ss  than  one  pound,  and 
if  .such  quantity  Is  one  pound  or  more  in 
type  of  the  same  style,  the  first  line 
to  be  14-point,  and  the  second  line  10- 
point;  such  statement  to  be  enclosed 
within  a  border,  not  less  than  6  points 
in  width,  in  the  shape  of  a  rectangle; 
and  such  statement,  so  enclosed,  to  be 
on  a  strongly  contrasting,  uniform  back- 
ground, so  placed  as  to  be  clearly  .seen 
when  the  word  "Tomatoes"  or  any  p-c- 
torial  representation  of  a  tomato  is 
viewed,  wherever  such  word  or  repre- 
.sentation  appears  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase  and  sale.  (R.  pp. 
10-27.  30-33.) 

5.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  require, 
on  below  standard  fill  of  container  can- 
ned tomatoes,  the  statement  "Below 
Standard  Fill"  to  be  printed  in  type  of 
12-p(3int  Cheltenham  bold  condensed 
caps  for  the  first  line  and  for  the  .second 
line  8-point  type  of  the  same  style  if  the 
quantity  of  the  contents  of  the  container 
IS  less  than  one  pound,  and  if  such  quan- 


tity Is  one  F>ound  or  more  in  type  of  the 
same  style,  the  first  line  to  be  14-point 
and  the  second  line  10-point;  such  state- 
ment to  be  enclosed  within  a  border, 
not  less  than  6  points  in  width,  in  the 
shape  of  a  rectangle:  and  such  state- 
ment, so  enclosed,  to  be  on  a  strongly 
contrasting,  uniform  background,  so 
placed  as  to  be  clearly  seen  when  the 
word  "Tomatoes"  or  any  pictorial  repre- 
sentation of  a  tomato  is  viewed,  wher- 
ever such  word  or  representation  ap- 
pears so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase and  sale  (R.  pp.  10-27,  30-33,  36). 

6.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  deal- 
ing in  the  interest  of  consumers  to  re- 
quire, on  canned  tomatoes  that  fall  below 
both  the  standard  of  quality  and  the 
standard  of  fill  of  container  applicable 
thereto,  both  the  statements  described  in 
paragraphs  4  and  5,  the  one  following 
the  other,  and  enclosed  in  a  .single  rect- 
angle.     (R.   pp.    10-27.   30-34.) 

7.  That  the  statement  "Below  U.  S. 
Standard"  on  below  standard  quality  or 
fill  of  container  canned  tomatoes  is  in- 
definite (R.  pp.  22.  30-33)  ;  is  misleading 
'R.  pp.  16,  17,  23.  30-33);  and  conveys 
the  impression  to  the  consumer  that  the 
United  States  Government  supervosed 
the  prepaiation  of  the  article.  iR  pp 
16.   17.  22.  23.  30-33.  34.) 

8.  That  the  statement  "slack  fill"  on 
substandard  quality  or  fill  of  container 
canned  tomatoes  is  ambiguous  (R  pp 
23.  24.  30-33.  36.  37)  :  is  indefinite  (R.  pp. 
25.  30-33,  36);  and  the  meaning  that  is 
intended  to  be  conveyed  to  the  consumer 
by  the  words  "slack  fill"  is  uncertain 
'R   pp.  24,  25.  30-33,  36.  37.) 

Conclusions  in  the  Form  of  a  Suggested 
Regulation  Prescribing  the  Label 
Statements  for  Canned  Tomatoes  Fall- 
ing Beloiv  the  Standard  of  Quxility:  the 
Standard  of  Fill  of  Container  or  Both 
Applicable  Thereto 

Fiom  the  foregoing  Suggested  Find- 
ings of  Fact,  the  following  suggested 
rea.sonable  regulation  prescribing  the 
label  statements  for  canned  tomatoes 
falhng  below  the  standard  of  quality 
and  or  the  standard  of  fill  of  container 
applicable  thereto,  is  recommended: 

(a)  When  Canned  Tomatoes  Fall  Be- 
low the  Standard  of  Quality  Therefor: 

The  term  "Substandard  Quality" 
means  the  statement  "Below  Standard 
Quality  Good  Food— Not  High  Grade" 
printed  in  two  lines  of  Cheltenham  bold 
condensed  caps.  The  words  "Below 
Standard  Quality"  constitute  the  first 
line,  and  the  second  immediately  follows. 
If  the  quantity  of  the  contents  of  the 
container  is  less  than  one  pound,  the 
type  of  the  first  line  is  12-point,  the  sec- 
ond. 8-point.  If  such  quantity  is  one 
pound  or  more,  the  type  of  the  first  line 
is  14-point.  and  of  the  second.  10-point. 
Such  statement  is  enclosed  within  lines 
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not  less  than  6  points  in  width,  forming 
a  rectangle.  Such  statement  is  within 
enclosing  lines,  is  on  a  strongly  contrast- 
ing, uniform  background,  and  is  so 
placed  as  to  be  easily  seen  when  the  name 
of  the  food  or  any  pictorial  representa- 
tion is  viewed,  wherever  such  name  or 
repre.senlation  as  appears  as  to  b»'  con- 
spicuou.-^ly  and  easily  seen  under  cus- 
tomary conditions  of  purchase. 

•  b>  If  the  Quality  of  Canned  Toma- 
toes F^Us  Below  the  Standard— 

If  the  quality  of  canned  tomatoe.-  f.il!s 
below  the  standard  hereinbefore  pre- 
scribed, the  label  shall  bear  the  state- 
ment of  "Below  Standard  Quality" 
specified  but.  in  lieu  of  such  statement, 
the  label  may  bear  the  alternative  staie- 

jr[ent~^^Se\ov/  Standard  in  QuaLty " 

"  the  blank  to  be  f\lled  in  with  the  words 
specified  with  reference  to  which  such 
canned  tomatoes  faiLs  to  met>t  the  re- 
quirements as  follows:  <P  '•Elxcessiv^-ly 
Broken  Up":  •2>  "Poor  Color":  '3'  "Ex- 
cessive Peel":  <4i  "Excessive  BlemLshes" 
If  such  canned  tomatoes  fall  to  meet 
both  of  these  conditions,  the  words  "Ex- 
cessive Pe*l  and  Blemishes"  may  be  u-^ed 
instead  of  the  words  hereinbt^fore  de- 
noted. Such  alternative  statement  .shall 
immediately  and  conspicuously  precede 
or  follow,  without  inlervemng  written, 
printed,  or  graphic  matter,  the  name 
"Tomatoes"  and  any  statements  required 
or  authorized  to  appear  with  such  name 
(c)  When  Canned  Tomatoes  Fall  B»'- 
low  the  Standard  of  PiU  of  Container 
Applicable  Thereto — 

The  term  "substandard  fill"  means  the 
statement     "B*Mow     Standiird     in     Fill' 
printed   in  Cheltenham   bold  conden.^d 
caps      If   the   quantity   of   the   contents 
of  the  container  is  less  than  one  pound, 
the    statement    is    in    12-point    tji^e:    if 
such  quantity  is  one  pound  or  more,  the 
statement    is    in     14-point    type.     Such 
statement   is  enclosed   within   the  lines.  ] 
not  less  than  6  ptMnts  in  width,  forming; 
a  rectangle,  but  if  the  statement  "Below 
Standard    Quality"    is    also    u.-<ed.    both 
statements    'one    followms    the    other' 
may   be  enclosed  within   the   same   rec- 
tangle.    Such  statement  or  statement.^, 
with  enclosing  hnes,  are  on  a  strongly 
contra^sting.    'inifonn    backproimd,    iinri 
are  so  placed  as  to  be  easily  seen  when 
the   name  of   the   food  or  any  pictorial 
representation  thereof  Is  viewed,  wher- 
ever  such   name   or   representation   ap- 
pears  sti   consplcuou.sly  a.<   to   be   easily 
seen  under  customary  conditions  of  pur- 
chase. 

Titne   Within    Which   to  FUc  Obiections 

Within  ten  daj-s  after  the  nx-eipt  of 
the  copy  of  the  Peder.m.  Register  con- 
taining this  report,  any  interested  p»"r- 
son  who  wishes  to  object  to  any  matter 
set  out  in  the  suggested  findings  of  fact, 
conclasion.  and  order,  shall  transmit 
such  objection  in  wnting  to  the  Hearing: 
Clerk.  At  the  same  time  .such  interested 
persons  .shall  transmit  in  writing  to  the 
Hearing  Clerk  a  brief  statement  con- 
cerning each  of  the  objoclions  taken  to 


the  action  of  the  Presiding  Officer  upon 
which  he  wushes  to  reply,  referring 
where  relevant  to  the  pages  of  the  tran- 
script  of   evid»nici-. 

Respectfully   submitted. 

(sE,^Li  John  McDill  Fox. 

Presiding  Officer. 

Dated:    April  8th,   1939. 
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In   the   M.^TTER   of  the   Public   He.^ring 

FOR  THE  PirKPOSE  OF  RECEIVING  EVT- 
DENCE  UPON  THE  BASIS  OF  WHICH  REGU- 
LATIONS May  Be  Promulgated  (A)  Fix- 
ing AND  Establishing  Definition  and 
Standard  of  Identity,  Stand.\rd  of 
Quality,  and  Standard  of  Fill  of  Con- 
tainer. FOR  Canned  Tomatoes:  and 
«B'  Specifying  Form  and  Manner  of 
Label  Statements  for  Such  Canned 
Tomatoes  Which  Fall  Below  Such 
Standard  of  Quality,  and  Such  St.and- 
ard  OF  Fill  of  Container 

REPORT  OF  presiding  OFFICER  SUGGESTED 
FINDINGS  OF  FA(T,  CONCLUSION  AND 
ORDER.  IN  RE  STANDARD  OF  FILL  OF  CON- 
TAINER    FOR    CANNED    TOMATOES 

General  Statemeiit 


I  In  pur.suance  of  the  authority  of  sub- 
section   te'.  Section   701   of  the  Federal 
Food    Drug,  and  Co.sraetic  Act  !Sec.  701, 
52  Stat.   1055.   21  U    S.  C.  371   'e>1.  the 
Secretary    of    Agriculture,    on    his    own 
initiative,    published,    on    December    15. 
1938    <  which   app»-ared   on   poKe  3009  of 
the    Federal    Register*,    a    notice    of   a 
public  hearint;  to  b«'  held  on  January  19, 
1939.  in  Room  3036,  Department  of  Agri- 
culture.   South    Building.    Independence 
Avenue,  between   12th  and  14th  Streets. 
S  W  ,  Washington,  D  C  ,  for  the  purpose 
of  receiving  evidence  upon  the  basis  of 
which  regulations  miKht  be  promulgated 
(a'    fixing  and  establishing  a  definition 
and  standard  of  identity,  a  standard  of 
quality,   and   a   standard   of   fill   of   con- 
tainer   f'lr    canned    tomatoes;    and    'b'  j 
regulations    specifying    the    form    and  | 
manner  of  labt^l  statements  for  canned 
tomatoes  which  fall  b»>!ow  .such  sUndard 
i  of  quality  and  .such  standard   of  fill  of 
I  container     This  notice  contained  a  pro- 
I  posal  in  general  tenns  for  a  reasonable 
definition  and   st.indard  of  quality,  and 
!  standard  of  fill  of  container  for  canned 
1  tomatoes,  and  the  form  and  manner  of 
label  statements  for  such  food  which  falls 
below  such  standards  of  quality  and  fill 
of  container,  together  with  a  provision 
for  labeling  of  tomatoes  which   <!>    fall 
below  the  standard  of  quality,  and    '2' 
fall   below   the   standard   of   fill  of   con- 
tainer    Tlie  notice  designated  John  Mc- 
Dill Fox  as  the  presiding  officer  for  said 
heannk;       Thereafter,    a    public    heanng 
was  called  at  the  time  and  place  therein 
designated    to  wit,  January  19,  1939,  at 
10   a.  m..   in  \lo^>n\  3036.     Said   hearing 
was.  from  time  to  time,  continued  and 
was  concluded  at  9:10  p.  m,.  of  January 
20.  1939. 


2.  At  such  hearing  the  Presiding  Of- 
ficer announced  that  he  would  first  hold 
a  hearing  on  identity  and  immediately 
subsequent  he  would  hold  hearings  on 
quality,  fill  of  container,  and  sub- 
standard labeling, 

3.  At  2  p.  m.,  on  January  19,  1939.  the 
hearing  on  a  proposed  standard  for  fill  of 
coiit,ainer  for  the  food  product  commonly 
known  as  tomatoes  was  convened  and  at 
2  45  p.  m.  on  that  day  was  adjourned 
until  4:20  p.  m.,  on  January  20,  1939 
and  concluded  at  5:50  p.  m,  of  the  same 
day.  All  interested  persons  were  notified, 
pursuant  to  the  rules  of  procedure,  of 
their  opporttuiiiy  to  file  proposed  finding.^ 
of  fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make,  on  the  basis  of  the  sub- 
stantial evidence  contained  in  the  record, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  .suggest^'d,  and  a.s 

j  so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein  with  ref- 
erence to  a  proposed  standard  for  fill 
of  container  for  the  canned  food  produi  • 
commonly  known  as  t^-raatoes. 

5.  The  proposal,  as  it  appeared  in  tin 
Federal  Re(.ister  on  December  15,  1938 
concerned  itself,  inter  alia,  with  a  pr<  - 
posed  deflnitmn  arttl  standard  for  fill 
of  container  for  the  canned  food  produi  ' 
commonly  known  as  tomatoes.  It  read  a 
follows: 


<1'  For  njhndncal  metal  containers. 
!&>  Percent  of  total  capacity  of  con- 
tainer occupied  by  total  contents: 

Measure  carefully  to  the  n^^arest  sLx- 
temth  of  an  inch  the  follownng,  express- 
ing as  a  whole  number  the  total  nunil>  r 
of   sixteenth   incius 

A.  tiie  over-all  heigl.t  of  the  con- 
tainer; 

B.  the  combined  heights  of  the  double 
seams  of  the  cUvsed  container  sum  I'l 
the  vertical  distances,  taken  at  each  end, 
from  the  top  of  the  double  seam  to  th* 
point  where  the  cover  turns  at  ngl/ 
angles  to  the  side  wall '  ; 

C.  the  vertical  distance  from  the  top 
of  the  double  seam  to  the  highest  poiiit 
of  the  product    'after  carefully  open:', 
the    container    without    disturbing    ''; 
double  seam » , 

Obtain  the   percent   of   total   capacity 
of  container  occupied  by  total  content* 
by   the  following  formula: 
A     'C     B> 

where  A  B  and  C  are  the  mea.^urr- 
ments.  expressed  and  designat*^  as  m 
lit    I  a  I    above. 

<b'  Weight  of  water  at  68    F.  requir.  d 
to  fill  the  cuntainei 

Measure  over-all  diameter  of  container 
at  the  hichest  point  of  the  side  to  the 
nearest  sixteenth  of  an  inch  i  f or  u.se  in 
Table  A),  Multiply  measurenien'  i 
minus  measurement  B.  obtained  aiu'- 
presst^d  as  in  '  1  '  '  a  ■ ,  by  the  avo.id  •  • 
ounces,  of   water   at   68     F.   coriespond- 


ing  to  each  sixteenth  inch  of  height  of 
a  container  of  the  out.sidc  diameter 
above  determined,  such  weight  of  water 
b<'ing  obtained  from  Table  A,  The  prod- 
uct of  the  above  multiplication  is 
deemed  to  be  the  weight  of  water  at 
68     F.  requiied  to  fill  the  container. 


Tabie  a 


OufMdc    ri!:imp'('r   al   lid, 
111  .slxtr;'nih  inches 
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determined  in  (3)  (a).  The  quotient 
multiplied  by  100  gives  the  percent  of 
total  capacity  of  container  occupied  by 
total  contents. 

(4)  For  glass  or  other  non-metallic 
containers,  (a)  Weight  of  water  at  68" 
F.  required  to  fill  the  container: 


Food   Control  Laboratory   work    dealing 
with    the    composition    and    analysis    of 
fruits   and   vegetables   mcluding   canned 
tomatoes:  that  since  1930.  he  was  chem- 
ist   in   charge   of  the   canned   food   sec- 
tion of  the  Pood  and  Drug  Administra- 
tion,   That  part  of  his  duties  have  to  do 
Remove  closure  <lid  or  cap»  and  meas-  I  ^'^^^  rnatter.s  pertaining  to  the  identity, 
Arrn-dupn:s  j  ure  to  the  nearest  sixteenth  of  an  inch  '  ^'-'^il'ty.  compo.sition  and  fill  of  container 
at'f.l^F^^'^  \  ^^^  distance  from  the  highest  point  of  i  "^  canned  foods  coming  within  the  scop? 
7>er  F.ach      !  ^he    container    to    highest    point    of    the  :  "^  ^^''  Foods  and  Drugs  Act.     That  in 
Siiti-mth     I  product  (for  use  in  (4)    (bii.     After  re- j  ^^^^   hearing,    there   was   physically   in- 
inch  Hnght  j  moving   product,   rinse,   dry,   and   weigh  k^^PO^^^f*"^  his  qualifications,  duties,  and 

40      _  °  '^"container.    Pill  container  completely  with  '  ^^J^^'*'"'^^'  ^  testified  in  various  other 

43.".'.rrrr.'"r."rrrrimrrri"iri      jes!*^^-'^^*^'''*^  water  at  es     F,     weigh  again,  j  ^^^^'^^s.    That  his  experience  with  the 
45 ...11"      205    Tlie  difference  in  weight  is  deemed  to  be  '  Problems  relative  to  the  fill  of  container 
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Fnr  containers  with  diamctri-s  not 
given  in  T;i±>le  A.  deteiTnine  water  ca- 
pacity a.s  descnbed  in  '2>    ib*. 

i2>  Fnr  .square,  or  othrr  non-cylindri- 
cal metal  containers  ivith  vt  rtical  sides. 


3-i  I  the  weight  of  water  at  68    F.  required  to 
fill  the  container. 

•bi    Percent  of  total  capacity  of  con- 
tainer occupied  by  total  contents: 

Determine  as  described  in  (3)    'b). 

Tomatoes— Proposed  Standard  of  Fill  of 
Container  for  the  Canned  Pood  Prod- 
uct Commonly  Known  as  Tomatoes 

The  food  in  the  container  meets  the 

standard  of  fill  when  the  total  contents 

so  fill  the  container  that  they  occupy  at 

percent  (to  be  fixed  at  a  po,nt 


least 


<a»  Percent  of  tfital  capacity  of  container  j  between  90  and  95  iJercent)   of  ihe  total 

capacity  of  such  container  (such  per- 
centage to  be  determined  as  specified  in 
the  accompanying  method), 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  propo,sed  findings 
of  fact,  based  upon  the  evidence  adduced 
at  the  hearing,  which  if  granted,  would 
modify  the  proposal  originally  printed  in 
the  Federal  Register,  The^e  proposed 
findings  of  fact  concerned : 


cccupied  by  total  contents; 

D'termine  as  in  a*  ^a).  If  a  deter- 
mination of  water  capacity  is  also  neces- 
■^.iry,  open  container  as  de.scnbetl  :n  <2) 
ib>. 

'bi    Weit'ht  of  watt.r  at  68    F,  required 

■' '  fi.I  the  container: 


lit  What  percentage  of  the  container 
shall  be  occupied  by  canned  tomatoes; 
'2i  How  .shall  such  percentage  be  deter- 
mined; i3»  should  any  method  be 
prescr.bed. 


With  a  hack  saw  m.ike  a  level  cut 
arr().s.s  the  top  of  the  container  in  such  a 
n, inner  a^  to  just  dmde  the  lid  into  two 
.ippre.ximately  equal  parts.  Cut  out  one 
of  such  parts  with  a  can  opener.  Re- 
move cont.'nts  and  close,  with  adhesive 
tape  or  other  convenient  material,  anv 
■  'W  cuts  in  the  side.^  which  extend  belcw 
111- level  of  the  lid.  Rinse  container  with  I  7.  There  was  controversy  in  the  evi- 
wator,  dry,  and  weigh  Fill  container  I  dence  with  reference  to  all  of  these 
vith  distllhxi  water  at  68    F.  to  the  pom*  \  matters. 

vhrre  the  lower  surf:ice  of  the  lid  me-ts  j  8.  Tlie  testimony  described  in  detail 
the  sides.  Weigh  again.  Tlie  difference  the  various  efforts  on  the  part  of  the 
in  weu'ht  is  deemed  to  be  the  weight  of  Department,  on  the  part  of  the  canning 
required  to  fill  the  con-    industry,   to   set    certain    standards    and 

certain  methods.    Mr.  Victor  B.  Bonney, 


water  at  68 
i:uner. 


(3)   For  metal  containers  uith  slnpinq    a  Government  vntness,  after  having  first 
sidps.   nr   othrruyise   irregular    m    shape,    qualified  himself  by  training  and  experi- 
M'    Wt  itiht  of  water  at   68'  F.  required  '  ence.  testified  as  follows: 
ti    fill  t!ie  container:  T-v.of     v,„  ^      .    , 

That    he    was    graduated    from    the 

After  cutting  and  removing  part  of  l:d  i  Washington  State  College  in  1912,  with 
ade.scribed  in  (2i   'bt ,  measure  distance  i  the    degree    of   Bachelor    of    Science    in 


finni  the  highest  point  of  the  side  of  con 
tainer  to  the  highest  point  of  the  product 


Chemistry.     The  following  year  he  was 
an  instructor  in  chemistry  in  that  school. 


(f..r  use  in   .3.    ^b--.     Determine  water  I  In   1914.   he  joined   the   Department   of    Conference '  Commit  terofDMribut 
capacity  lus  de.^cnb,  d  in  (2>    (b-,  |  Agriculture  with  the  then  United  States  |  Brokers   and  Canners   AssocTaUon   p 


'bi  Percent  of  total  capacity  of  con- 
tainer occupied  by  total  contents: 

Draw  off  water  used  in  determining 
water  capacity  under  (3i  (a)  until  the 
container  is  mird  to  the  ,same  point  as 
that  formerly  occupied  by  the  product. 
Determine  the  weight  of  water  remain- 
»ng  and  divide  it  by  the  water  capacity  as 


Bureau  of  Chemistry  which  is  now  the 
Food  and  Drug  Administration,  from 
which  time  until  the  present,  he  has 
been  employed  constantly  with  the  De- 
partment of  Agriculture.  That  he  was  at 
San  FYancisco  from  1915  to  1920;  in 
St^attle,  from  1920  to  1926;  in  1926,  he 
was  transferred  to  Washington,  D,  C, 
and    aft<  r    1930,   was   in   charge   of    the 


of  canned  foods  began  in  1917;  that  after 
the     passage     of      the     McNary-Mapps 
amendment    to    the    Federal    Pood    and 
Drug  Act  of  1930,  he  began  work  on  the 
problem  of  fill  of  container  for  various 
foods,  including  canned  tomatocr.,  from 
the  viewpoint  of  head-space  in  the  con- 
tainer.    Dunng  that  t:me,  he  supcrvi,sed 
the  examination  of  head-space  measure- 
ments in  tens  of  thousands  of  cans  of 
canned  tomatoes.     Since  the  enactment 
of  the  present  Food,  Drug,  and  Cosmetic 
Act,    and    during   the   past   few   months 
previous    to    the  hearing,    he    had    b^'cn 
working  upon  the  proble;n  of  formulating 
a  reasonable  and  practical  method  for 
the  determination  of  fill  of  container  for 
canned   tomatoes.     In   connection    with 
this  study,  he  had  examined  the  official 
reports  made  by  the  Pood  Chemists,  the 
Pood   and   Drug   Administration,   cover- 
ing approximately  the  time  between  July 
1937    and    September     1938.    of    about 
10,000     .samples    of    canned     tomatoes. 
Tliese  samples  were  procured  from  var- 
ious  sections    of    the    country    and    ex- 
amined for  the  purpose  of  determining 
the  exact  amount  of  fill  which  each  sam- 
ple contained,     561  cans  of  these  10,000 
were     taken     at     random,     repre.senting 
products   packed   in   all  sections   of   the 
United    States.      Of    these    561    cans.    25 
showed  less  than  85  percent  of  the  total 
capacity   occupied   by   the   contents;    53 
.showed  between  85  and  89.9  percent;  50, 
between  90  and  92.4  percent;  81.  between 
92.5  and  93,9  pc^rcent;  75,  between  94  and 
94.9   percent;    181,    between    95   and   97.4 
percent;   96,  between  97,5  and  100  per- 
cent.   The  average  percent  of  the  capac- 
ity occupied  by  the  contents  for  all  561 
cans  was  93,9  percent.     Two  jars,  glass 
packed,  were  examined  and  showed  re- 
spectively 93.9   percent  and   94   percent. 
In  addition  to  his  own  work  in  the  ex- 
amination of  canned  tomatoes  to  deter- 
mine   the  amount   of   fill   in   individual 
cans,   he   hiid    taken    the   report   of   the 

ors, 
-  pub- 
lished by  the  National  Canners  As.socia- 
tion  on  the  weights  and  various  sizes 
of  cans  of  tomatoes  should  contain  ac- 
cording to  the  opinion  of  that  committee. 
He  translated  those  varioas  weights  into 
figures  showing  the  fill  of  cans  which 
would  be  found,  determined  by  the  meth- 
od he  was  using  on  cans  of  ,sizes  speci- 
fied,  filled   to    the    net    weight    recom- 
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mended  for  labfl  decIaraSop.  This  <'n- 
tiri-  opiiuun  of  hi.s  Wiui  purely  theor>'ticiil. 
He  gavt'  a.>  Ins  opinion  the  fan  mid 
reasonable  .standard  of  the  fill  of  con- 
tainer for  canrit  d  tcmiatoes  would  i>- 
qunv  a  fill  of  ai  least  92  pcrct  nt  and 
the  capacity  of  the  containt'r  to  b*^  meas- 
ured by  the  method  that  he  u'^ed  The 
Conference  Committee  sent  <  ut  nr.ni- 
mums  of  prrcentagf  of  fill  at  90  p-nent. 
whereas  the  study  ^huwed  that  the 
average  fill  is  at  present  abotit  94  per- 
cent. The  method  that  he  employed  in 
measuring  the  capacity  of  containers  for 
the  determination  of  the  amount  of  to- 
matoes is  as  follows:  <R..  pp.  ;i4- 37  > 
Containers  may  be  nf  two  t\-pes-   the 


product,  drawing'  off  the  water  in  the 
con'aaner  until  the  surface  of  the  water 
barely  touchf^d  the  depth  pau«e.  The 
container  and  w.iter  remaining  were  then 
weighed.  The  weik'hi  o(  the  contauvM 
was  then  subtracted  to  set  the  weight 
of  the  -Aater  remaininR  in  the  can.  That 
figure,  multiplied  by  100  and  divided  by 
tlie  water  capacity  oi  the  can,  th<'  wit- 
ness tesufied.  gave  tiie  percentage  of 
the  volume  ol  the  container  occuph'd  by 
the  product.  The  witness  testified  that 
It  would  be  n»'ce>.sary  to  make  an  allow- 
ance tor  the  average  depth  of  the  double 
stam  in  th''  .sanitary  tin  can«,  of  thi-ee- 
sixteenths  of  an  inch      There  was  other 


other  standard- 

The  witness  lurtht-r  testified  that  cer- 
tain forms  of  containers  are  deceptive; 
that   various  methods  of  measunng  are 


the    standaid. 


usual  type  is  the  ordinary  sanitary  tin  ;  testimony    by    the    witness    based    upon 

container;  the  lid  is  attached  'o  'he  can 

by  the  means  of  a  double  seam.     For  that 

type  of  container,  the  witness  first   cut 

out    the    top    of    thf^    can    with    th»>    can 

opener  which  did  not   injure  th'^  double 

seam,  and  then  emptied,  washed,  dru-d 

and  w'Mched  the  can,     Ht  then  filled  the 

container  with  water  at  room  tempvia- 

ture.  to  three-sixteen'hs  of  an  inch  b*^- 

low  the  vertical  dis'ur.ce  b«-low  the  top 

of    the    doublt'    seam,    and    wemhfd    the 

container  thu.^  finf>d.     T1ip  latter  w  i-'ht 

i.<  for  all  practical  purposes,  the  capacity 

of    the   can    for   wat  ■:■,     In    de;    rminiiiit 

the  porcentag'^  of  the  capacity  that  the 

container  orciini»'d  by  th'>  food,  he  cut 

out  the  top  of  the  can.  as  previous'.v  de- 

.'^rribod.  but   bcfnr'^  emptying,  he  det»>r- 


the  usual  "sanitary"  tin  ran  'R..  p.  34 > 
and  i2)  glass  and  all  other  kinds  of  con- 
tamers  other  than  the  ordinary  "sani- 
tary" tin  can  >R    p.  36  >. 

2  Mettu'd  at  nucLsunncj  rapacitv  of 
fill  for  all  coiituuu^s.  A.  The  fill  of 
container  for  tin  cans  with  lids  of  a 
doubi-'  .s.'im  shall  be  determined  by  tJae 
following;  method :  * 

'!•  Cut  our  the  lid  without  removin':: 
(r  ahcrint:  the  height  of  the  double 
.seam 

i2i  Measure  'he  vertical  dis'anro 
from  the  \o\)  lev-1  of  the  container  t*! 
the  top  level  ol  the  food  by  means  of  a 
dep^th  Rape. 

i3i  Remove  the  food  from  the  con- 
tainer; then  wa-h,  dry,  and  weigh  th*" 
container. 

'41  Fill  the  container  with  water 
which  is  at  room  trmperature  to  three- 
sixteenths  of   an   inch   vertical   distance 


rea.-onabiv    ccod    m    pracrice    but    the:e!fr;;m    the    top    level    of    'he    contaMirr 
should   be   a   definit.'   method   pre.scnbtd    Th.n    w.MRh    the    container    thu.s    filled 

and  determine  the  weipht  of  the  water 
bv  subtractinp  (h*^  weight  of  the  con- 
tain-^T  found  as  prescribed  in  <3>. 

1 5'    Draw  off  enough  water  from   the 
container  so  that  the  level  of  the  wat<r 


which    would    fellow    ou 
R.,  p    39  > 
Dr.    F.    F     Pit/'-'era!d.    another    inter- 
ested party,  presented  \eiv  definite  testi- 
mony   agam.^t    the    prupo.>ed    standards  ,  .      ,      . 

.                 »    .  .V,   .      V,  ,     ,v.«    corresponds  to  the  level  of  the  rood  as 
In  essence,  he  sugce.-tej  that  while  the  i  ^ ,^  _    ,^^ 

propf\sed  Government  method  apparently 


allows  for  but  two-sixieenths  of  an  inch 
per  end,  that  the  industry  has  found 
three-sixteenths  of  an  inch  morf  exact, 
and    usos    it.     He    save    substantial    (Vi- 

contention.     (R  ,  p. 


mined    bv  means  of  a  riep'h  pau^.'    the  '  dence  to  support  hi 

distance  "from  th-  U^v  of  the  product  to    13.)      He  suggesU-,  that  in  order  to  meet 
the  top  of  the  double  ^eam      After  de- 
termining the  water  capacity  of  the  con- 


tainer as  described,  the  depth  gauce  was 
then  inserted  to  a  point  reached  by  the 


a  definite  staiidard,  canners  must  at- 
tempt a  higher  p<Mnt  'R..  p.  15'  :  that  in 
his  opinion,  and  hp  wiis  a  qualified  ex- 
pert, that  where  the  mmimum  fill  is  put 


top  of   the  product.     The   water   in   the    at  90  p^Tcent.  one  i--  getting  into  danger 
can  was  then  drawn  cr?  until  the  surface  I  becau.sp  of   the  difficulty  in   commercial 
of  the  water  just   touched  the  water  of  I  practice  of  hit  t me  an  exact  figure,    ^ov 
the  depth  gauge,   and  the  can  and  th" 
water  then  removed  w^re  weighed.     The 
weicht   of  the  can  was  then   subtracted 
to  get  the  weight  of  the  water  remaining 
in  the  can.     This  figure,  the  witness  tes- 
tified, multiplied  by   100  and  divided  by 
the  water  capacity  of  the  can.  will  wive 
the  percentage  of  the  volume  of  the  con- 
tainer occupied  by  the  food  product.     In 
determining  the  water  capaci'y  of  con- 
tainers of  other  types,  the  witness  testi- 
hed  that  the  lid  was  flush  with  the  top  or 
very  nearly  so;  that  he  removed  the  lid, 
and    after    measunng    with    the    depth 
gauge  the  distance  from  the  top  of  the 
container  to  the  highe.st  level  of  the  food 
product,  he  emptied,  washed,  dried,  and 
weighed    the    foo<l    container      He    then 
filled  the  container  to  the  top  with  wafer 
at    rcHim   temperature,   he   wcii';hed   and 


ernment's  witness,  Mr  Bonney  'R,  p 
34>,  refers  to  the  present  minimum  of 
90  percent.  He  .states  that  his  str.dy. 
which  is  Llieoretical.  would  tend  to  have 
him  believe  that  a  higher  standard  would 
rea.sonably  be  required. 

The  witne.ss,  Shix>k  <R..  p.  41'.  again 
asts  the  Government  witness  what  the 
ba^is  for  hi.s  recommendation  for  the  in- 
crease from  90  to  92  percent  is.  The 
witness  do»'S  not  seem  to  validate  his 
opinion.  It  would  .seem  from  all  the 
evidence  that  cans  can  bo  conveniently 
filled  mor.'  than  itO  percent,  but  that  in 
commercial  pracice,  due  to  various  fac- 
tors, canners  attempt,  in  reaclnng  a 
minimum,  to  fill  more  than  the  mini- 
mum required. 

Therefore,    the    presiding    officer    sug 


found  in  the  measuremer.t  (2>  above. 
Weigh  the  container  with  the  remaining 
water  and  determine  the  weight  of  such 
remaining  water  by  subtracting  th> 
W(  iglit  of  the  container  as  determined  by 
method  '3  >  above. 

'G'  Divide  the  weight  of  water  fotmd 
by  method  *5'  above  by  the  weight  of 
water  found  by  method  <4>  above,  and 
multiply  by  100.  Tlie  result  .should  1> 
th-'  percentage  of  the  total  capacity  of 
the  container  occupied  by  the  food, 

B.  The  fill  of  contiiiner  for  glass  or 
other  types  of  container,  other  than  de- 
.scnbed  in  A"  above,  shall  be  determined 
ii\  the  same  method  as  outlined  above, 
except  tliat  process  <l)  is  oimit^d  and 
in  lieu  of  process  (4'  the  container  is 
filled  with  water  so  that  the  water  is 
level  with  the  top  of  such  container. 
■R.,  pp   34-37,  55  • 

3.  A  practical  method.  The  method 
of  measunng  the  fill  of  container  as 
presented  in  sugge.sted  finding  number 
2  lai  Is  rea.sonably  accurate.  The 
method  as  applied  to  tin  cans  wit>:  a 
double  seam  does  not  reach  matht  inati- 
cal  exactness,  however,  becau.se  an  al- 
lowance of  three-sixt.eenths  of  an  inth 
IS  made  for  the  height  of  such  .seam-s. 
whereas  .such  scams  may  not  be  exactly 
three-sixteenths  of  an  inch.  Such  \an- 
ations  from  the  allowance  as  may  exist 


_     gests  that  an  order  be  made  and  entered    are,    however,    of    no    particuLir    (onsc- 

racted  the  weight  of  the  empty  con-  '  bv  the  Secretary  of  Agriculture  setting    quence  a^  affecting  either  the  consumer 


subt 

tainer.     This  figure,  he  testified,  was  the    forth  the  detailed  findings  of  fact  here- 


mafter  suggested  as  part  of  .such  order, 
and  promulgating  the  regulation  herein- 
after set  forth; 


weight  of  water  the  container  will  hold 
With  reference  to  the  nuthtxl  of  deter- 
mining the  p^-rcenfage  of  th-  capacity 
of  the  container  occupied  by  the  tomato 
product,  the  witness  t>st,fied  a.,  follows: 
He  inserted  the  depth  gauge  to  the 
pomt    which    was   reached    by    the    f(,>od    for  tomatoes  may  be  of  two  typos:    ^l> 


Supaested  Findmgs 
1,  rvp^>"     C'f     rcmtaincrs.     Containers 


or  the  producer.     iR  .  p    37.  i 

4.  Necessity  for  a  standard.  A  stand- 
ard of  fill  of  container  based  upon  the 
suggest^'d  finding  2  is  a  necessity.  Ui 
order  to  promote  honesty  and  fair  deal- 
ings in  the  interest  of  the  consumer  by 
insuring  him  a  container  whicl;  is  prac- 
tically full.      'R.,  pp.  35,  38,  56,  57.) 


5.  Good  cnjyimrrcial  practice.  Under 
g(V(d  commercial  practice,  a  standard  fill 
of  container  based  upon  the  preceding 
suggested  findings  could  be  easily  met 
by  good  commercial  practice,  (R..  p. 
38  > 

6.  Profile  ends.  In  addition  to  the 
jpace  in  the  can  as  mea-syred  to  the  bot- 
tuin  of  the  lid.  there  are  .seams  in  each 
r:id  of  the  can  which  allow  some  addi- 
:.  iial  space  in  such  containers.     R..  pp. 

7  Hi  ad -space  measurerjient.  The 
Hi'  ; hod  of  measunng  ht'ad-.'-irace  in  order 
to  determine  the  p(>rcentage  of  the  con- 
tainer occupied  by  the  food  is  not  an 
accurate  index  to  the  proixiition  of  the 
food  to  the  space  in  the  container.  This 
1-  true  becau.se  many  containers  for  can- 
ned tomatoe.s  are  not  cylindrical  and 
only  perfect  cylinders  can  b"  measured 
.1  irately  by  the  head-space  method 
F.'  :i  the  ordinary  tin  can  in  general 
r  iiimercial  iLse  is  not  a  pn^rfecl  cylinder, 
,.:.':  the  measuring  of  head-space  is  ac- 
i.;:.ite  for  determining  the  proportion  of 
the  capacity  of  the  container  occupied  by 
f  .ui  only  in  the  case  of  containers  having 
a  uiidorm  cro.s.s-.section  area  throughout 
the  .'ntire  height.     iR.,  p.  56.) 

^  Irreuulnr  container — head-space. 
!::■  tMilar  containers  now  in  use  for  can- 
ned tomatoes  cannot  be  effectively  be 
n;'  1  art  d  by  the  head-piece  method.  'R.. 
p  ..ti  i 

9  .4  Simple  and  practical  method.  The 
mi.ii.ods  for  measuring  fill  of  container 
f'  V  (■  mned  tomatoes,  .set  out  in  suggested 
fi:.!'.  niz  number  2.  are  simple  and  prac- 
t:'  .1  and  lend  them.sclves  most  admir- 
ahiv    to    commercial    practice,       iR.,    pp. 

li'  That  the  standard  practice  of  Con- 
ner which  has  received  consumer  ac- 
cep'ance  is  that  the  fill  of  container 
of  canned  tomatoes  is  a  fill  of  not  less 
than  90  percent  of  the  total  capacity  of 
the  container. 


S\"'.  sted  Conclusion   in   the  Form  of  a 
Rrpulation 

I'ir  II  the  basis  of  the  foregoing  sug- 
P'^'  1  findings  of  fact,  the  following  rea- 
son.iijie  definition  and  standard  of  iden- 
tity for  fill  of  container  for  canned 
tomatoes  is  hereby  suggested  to  be  prom- 
uleated  as  a  regulation: 

Canned  Tovial oe.s— Fill  of  Container. 
'a»  The  .'tandard  of  fill  of  container  for 
canned  tomatoes  is  a  fill  of  not  less  than 
90  percent  of  the  total  capacity  of  the 
container,  as  determined  as  follows: 

'1'  In  the  case  of  a  container  with  lid 
•ttached  by  double  .seam,  cut  out  the  lid 
*"ith(iut  removing  or  altering  the  height 
of  the  doubie  seam. 

'2'   Measure  the  vertical  distance  from 
the  i.ip  level  nf  th(>  container  to  the 
level  of  the  food. 

'3'  Remove  the  food  fiom  the  con- 
tainer: wash,  dry,  and  weiijh  the 
container. 
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'4 1  Pill  the  container  with  water  to 
three-sixteenths  of  an  inch  vertical 
distance  below  the  top  level  of  the  con- 
tainer. Record  the  temperature  of  the 
water,  weigh  the  container  thus  filled, 
and  determine  the  weight  of  the  water  by 
subtracting  the  weight  of  the  container 
found  in  '2) . 

«5»  Maintaining  the  water  at  the  tem- 
perature recorded  in  (4),  draw  off  water 
from  the  container  as  filled  in  <4)  to  the 
level  of  the  food  found  in  '2).  weigh 
the  container  with  remaining  water,  and 
determine  the  weight  of  the  remaining 
water  by  subtracting  the  weight  of  the 
container  found  in  '3). 

'6'  Divide  the  weight  of  water  found 
in  '5i  by  the  weight  of  water  found  in 
'4),  and  multiply  by  100.  The  re.sult 
shall  b"  considered  to  be  the  percent  of 
the  total  capacity  of  the  container  occu- 
pied by  the  food. 

In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed 
I  in  clauses  i2»  to  i6)  inclusive,  except 
I  that  under  clause  (4).  fill  the  container 
to  the  level  of  the   top  thereof. 

Time   Within  Which  to  File  Objections 

Within  ten  days  after  the  receipt  of 
the  copy  of  the  Federal  Register  con- 
taining this  report,  any  interested  per- 
son who  wLshes  to  object  to  any  matter 
.set  out  in  the  .suggested  findings  of  fact, 
conclusion,    and    order,    shall    transmit 
such  objection  in   writing  to  the  Hear-  1 
ing  Clerk,     At  the  same  time  each  such  , 
interested     person     shall     transmit     in  ' 
writing    to    the    Hearing    Clerk    a    brief 
statement   concerning   each    of   the   ob- 
jections taken  to  the  action  of  the  pre- 
siding ofiBcer   upon   which  he  wishes  to 
rely,    referring    where    relevant    to    the 
pages  of  the  transcript  of  evidence, 

Resp<'ctfully    submitted. 

Ise.al!  John   McDill   Fox, 

Presiding  Officer. 


Street   NW.,  Washington.  D.  C,  before 
Examiner  F.  W.  Brown. 

By  the  Authority, 

'seal]  Paul  J.  Frizzell. 

Secretary. 

I'F     R     Doc     39   1213:    FilPd,    April    11,    1939; 
11   23   a    m  I 
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CIVIL  AERON Al  TICS  AITIIOKITY. 

il>xket   No.   215  I 

In  the  M.atter  of  .\ti  Agreement.  C.  A.  A. 
No.  102,  Between  United  Air  Lines 
Transport  Corporation  and  Western 
Air  Express  Corpor.^tion  Relating  to 

THE  InTERCH.ANCE  OF  SLEEPER  AlRPL.ANES 

AT  Salt  L.^ke  City.  Utah 

notice  of  hearing 

April  10,  1939. 
The  above-entitled  proceeding  is  as- 
signed for  pubbc  hearing  on  May  1.  1939, 
at    10   o'clock   a.   m.    < Eastern   Standard 
Time;    at  the  Carlton  Hotel,  923   IGUiJ 


SEriKITIE.s    A.NU    EXCHANGE    CO.M- 
-Ml-S.SION. 

United    States    of    America — Before    the 
Securities  and  Exchange  Co7nmi:,sion 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commi.s.sion,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  March,  A.  D.  1939. 

(File   No,    43    190 1 

In  the  M.atter  of  Colorado  Central 
Power  Company 

ORDER 

Colorado   Central  Power  Company,   a 
.subsidiary    of    Crescent    Public    Service 
Company,     a    registered    holding     com- 
pany,   having   filed    a    declaration    pur- 
.suant  to  Section  7  of  the  Public  Utility 
Holding  Company  Act    of   1935   regard"- 
[  ing   the   issue   and   sale   of   Rrst    Mort- 
I  gage  4'4^;    Bonds,  Series  A.  due  May  1. 
1959  in  the  principal  amount  of  $725,000; 
A  public  hearing  '  on  .said  declaration, 
as  amended,  having  been  held  after  ap- 
propriate notice;  the  record  in  this  mat- 
ter  having    been    duly    considered;    and 
the   Commission    having   filed    its   find- 
ings herein; 

It  is  ordered.  That  such  declaration, 
as  amended,  be  and  become  effective 
forthwith,   on    the  conditions,   however: 

•1)  that  the  Issue  and  sale  of  the 
aforesaid  bonds  .shall  be  effected  in  com- 
pliance with  the  terms  and  conditions 
set  forth  in,  and  for  the  purposes  rep- 
resented by,  said  amended  declaration; 

'2t  that  within  ten  days  after  the 
i.ssue  and  sale  of  the  aforesaid  bonds, 
the  declarant  shall  file  with  this  Com- 
mission a  certificate  of  notification 
showing  that  the  issuance  and  sale  of 
the  afore.said  bonds  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of.  and  for  the  purposes  repre- 
sented by.  said  amended  declaration; 

|3»  that  the  Commi.ssion  reserves 
jurisdiction  over  the  payment  of  any 
fees  or  commissions  for  effecting  the  .sale 
of  such  lx)nds. 

By  the  Commi.ssion, 

IsEALj  Francis  P.  Brassor, 

SeiTctary. 

IF.    R.    Doc.    39    1212;    Filed,    AprU    11,    1939 
11:11   a.   m  ) 
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Washington,  Thursday,  April  13,  1939 


The  President 


t:.isED  Area  Under  the  Migratory  Bird 
I  KEATY  Act  Georgu  and  South  Caro- 

:  INA 

F'    THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  Agricul- 
tttr>  ha.s  submitted  to  me  for  approval  the 
fi  winR  regulation  adopted  by  him  on 
M..:(h  1.  1939.  under  authority  of  the 
M.ratory  Bird  Treaty  Act  of  July  3, 
IL'.  .     40  Stat.  755'  : 

R'lriiation   Designating  as  Closed  Area 
('■  rtain    Waters   Adjacent   to  the  Sa- 
'  nnah  Rh^er  Wildlife  Refuge,  Georgia 
(.  .d  Simth  Carolina 

}•'•  virtue  of  and  pursuant  to  the  au- 
'!;  :,ty  vested  in  me  by  section  3  of  the 
M.  ..tory  Bird  Ti-eaty  Act  of  July  3, 
IV.  ;  '40  Stat.  755.  16  U.  S.  C.  704),  I. 
H  A  Wallace.  Secretary  of  Agnculture, 
d-  !;•  reby  de.^ignate  as  closed  area  in  or 
•■vhich  pursuing,  hunting,  taking, 
.nniT.  or  killing,  or  attempting  to 
capture,  or  kill  migratory  birds  is 
;)•  imitted,  the  channel.^  of  the  Sa- 
ih  River  known  as  Steamljoat  River 


States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aioresaid  Migratory  Bird  Treaty  Act  of 
July  3,  1918,  do  hereby  approve  and  pro- 
claim the  foregoing  regulation  of  the 
Secretary  of  Agriculture. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  W'ashington  this 
tenth  day  of  April  in  the  year 
iSEAL)     of   our   Lord   nineteen    hundred 
and  thirty-nine,  and  of  the  In- 
dependence   of    the    United    States    of 
America  the  one  hundred  and  sixty-third. 
Franklin  D  Roosevelt 
By  the  President: 
Cor  DELL  Hull 

Secretary   of   State. 

[No,   23291 

|F     R,    Doc     39-  124,5;     Filed.    April    12     1939 
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anc  Houstown  Cut.  between  Front  and 
:•  Rivers:  Middle  River  from  the 
)f  Argyle  Island  to  its  confluence 
lYdnt  River;  and  Back  River  from 
the  mouth  of  Union  Creek  to  the  foot  of 
Art'v:  -  I.sland,  adjacent  to  the  areas  in 
Ch.;.,m  County,  Georgia,  and  Jasper 
County.  South  Carolina,  established  as 
the  Savannah  Rivrr  Wildlife  Refuge  by 
Executive  Order  No.  5748,  of  November 
12, 1931,  and  enlarged  by  Executive  Order 
No  7-?oi     of  June  17.  1936. 

'^'' ^;;:p.EAS  upon  consideration  it  ap- 
pear.-, that  the  foregoing  regulation  is  in 
joe  pubhr  interest  and  will  tend  to  ef- 
fectuate fh.>  purposes  of  the  aforesaid 
Migratory  Bird  Treaty  Act  of  July  3 
1918: 

NOW.    TIIEREFCI?E.    I.     FRANKLIN 
D-ROOSKVELT,  PrcMd.nt  of  the  United 

'1  P   R    610. 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula- 
tions OF  THE  United  States 


By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
•22  U.  S.  C.  >^  132),  it  is  ordered  that  the 
Foreign  Service  Regulations  of  the  United 
j  States  be,  and  they  are  hereby,  amended 
by  prescribing  the  following  as  Chapter 
XIII  thereof: 

CH.^PTER    XIII 

Marriages.   BirDis.   Deaths,   arid   Estates 
Marriages 

XIII  1.  Prohibition  against  celebration 
nf  marriage  by  Foreign  Service  officers. 
F'oreign  Service  officers  are  forbidden  to 
celebrate  marriages. 

XIII-2.  Competency  of  Foreign  Service 
officers  to  act  as  official  witnesses  at  mar- 
riage ceremonies — (a)  Diplomatic  repre- 
sentative not  empowered  to  act  as  official 
witness.  A  diplomatic  representative  is 
not  empowered  to  act  as  an  official  wit- 
ness at  a  marriage  ceremony. 
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Piihli<?h<>rt  bv  the  Division  rf  Vr"  F^rifral 
pegin-er  ThP  Nanonal  Archives.  pi;!>.u.int  m 
the  authority  rortamed  ui  tht'  F-der.il 
K<-gi>ter  Act.  approved  J'lly  2G.  193.->  '  »3 
BMt  L-  SOOi.  lindtT  rff^iiU'"^!'..  m- -  r'.b- d 
bv  the  Admini^Tiitive  Coiiuni' i.-f,  v.:'h  the 
up.iroval   of   til"   Prrsid.T.t 

Ttif  Adi;ii!w>'r:i.ivp  C'onimi't'.^  ron-;-^-.-  of 
H-.e  Arcluv.st  or  Acting  ArcViiv.s'  a:i  '^.•-r 
of  the  I>T«i"tment  of  Justiro  cUM^r'.iiyd  h'. 
the  At'oiuev  Cer.rral  and  thi-  F'.b;..  I*:'.i.i.  r 
i,r   AcirK'   Pti*-''iC   PT;nt(T 

Ttip  di'lv  i-uo  <-r  t^.o  Fmr^Ai  Rn.isTm 
will  he  r\;'ni-.hPfl  hv  nvol  to  s-o  .,  nh.-:-  Ir.-*^ 
t;f  p-jstdi^e  for  «1  p.T  nioii-h  o:  Slo  p  r  ■.•■<«r, 
single  copies  PJ  cen'.s  e.i^h.  pi...i;.-  .:|  -id- 
vmr,.  R-rr.:t  bv  ni  -n-v  -a.  r  r,r..thle  to 
S-'ipfrlnfiiflr-p.,  r.f  ncrument-  Cov.-i;!r.ent 
Pr  t'o't:  Office    WiusmriK'ton.   D    (' 

C<5rre-sp.,nd.Tice  c-or.r-.rr.'.rs?  •  •:»  pi.h' ira- 
tlon  of  the  Ffdkiim.  Kegtstfh  should  he  ad- 
dressed to  tin-  Du-^-'-.T  Oivi-.-u  ot  •:..- 
Feder^U  Re-iv.vr  The  Nu-.^i.-U  Archives. 
VVa--h:ngion,  n    C. 


thp  cm^Ti'.a^r.  r^^rtify  that  th'^  mrirr-arr  ! 
•ot'k  plac"  m  hK<  presence,  and  su;n  ^uch  : 
cerfift>-a'f      'See  22  U.  S.  C.  ;;  72.  <  j 

XIII-4-  Autiwnticiit'nn  of  marr^cn*'  ; 
a';rf  dno^c-  dfc'f''  d  icumrjits.  Whtn-  ' 
ever  a  consular  tuTicr  r  i.s  r.'qufs'fcl  to 
au'hen'icatf"  :he  sipnaturf  of  Icxal  au- 
thrnfir.s  on  a  dociimpnt  of  marr'ae(^ 
wli'-n  ho  was  r.''i  a  witr.'.vs  to  the  mai- 
M.u:"  he  sh.Ul  include  in  the  bodv  of  h,^ 
ct  :-T;ru-a''^  <i  au'honMcaf ion  fh.^  qualify- 
o-iiz  .sratfinon:  -Fny  the  C'-nt-n's  "f  ^h-^ 
ir'.nf'\od  dofuintnt.  fh"  C-nsulat.-  G -n- 
eral'     a.--u;n"-<    i;  >    i  (•siK)ii.s!b'.luy  "' 

Thie  sanio  .tatcment  .-hill  l>c  included 
m  c.  r'l*'.  a'cs  of  air  hcnncation  accom- 
panyint;  decrees  of  divon-" 

XIII  n  Corivn.'ar  (  ficrs  ru>*  '■>  cr'-tify 
n^  ^,  mar'  c.  !>'  'a.T-.  AUhou^'h  a  con- 
,;ila.-    offic*M-    may    havo    knowl- ci'-;e    ro- 


.I'.'o 


(ON  1  I.N  I  --C    :/:nd>-d 

Ffiiral   T:.ul'    C'oinnu.s.siun — Con. 

H,ri;o.sed  ri.,d"  pract'.ce  ru'es:  P*?^' 

Purtv    M.inufacturinr;    Indu.s- 

j,.,.  ir.OT 

Ribbon   In.io-nv 1606 

S'C'di'.o.-  an.i  Exih^^iu^e  Commis- 

.-  on 
Aincnran    Gas    and    Power    Co.. 

etc..  not  ice  of  h-ann- 1609 


spectiri:.  -h"  law.  of  ni  irria-o.  h-^  .h.s:! 
not  i>-ue  -.ny  oI!k..i1  c.Tt  ;fUM?e  a.-  :n 
such  lav.  s. 

B;rth.s 
yiUl  G.  Ri'qi<trai'on  of  h  ■  r  f  ^i  ^  ,,r 
Avi'^icars  abToad.  Consiil.n  oI'.k  f^r> 
required,  upon  appl'cfion  to  r.cora 
birth  of  children  l"  Aia-:;  an  pann:,- 
abroad.  They  sh.alu  i;n.:i"..-^  upon 
AnuTican  citizens  resident  m  th-  .:  re- 
spective districts  the  de.sirabiluv  and 
importance  of  a  prompt  regi-tiatim  of 
such  births.  No  fee  shall  be  charged  for 
the  registration  of  a  birth.  <'r  i<n-  th^ 
issuance  of  u  copy  ■  :  Hi-  i.  cord  thereof. 
i)'  .■. 'h^ 


obsorvr  t!v^  prt  c^f^d.n-'s  and  import  • -> 
the  d-plohK'.'ic  an.-don  any  appii  nt  n- 
rei'.ulanty  or  iinnece.- .sary  delay  in  set- 
tling the  r.-ta'e 

XIII- 10  Du^v's  nf  c'insvlnr  cfTic'r  as 
prumsu.nal  co.-/ k  rcd.'.ir  nt  pirsnnal  prr>j)- 
rrtij  Wh'Mievr  a  ciM/en  of  t!ie  l^nit-^l 
S'atcs  I  other  than  a  .seaman  dies  withoi 
a  partioular  c  n'-uhir  district,  leavm., 
there  no  1.  ual  npre.st'iitativ.  partner  n 
trado.  or  ir'i -■■■!■  bv  him  ap{K)int'-d  'o 
t.iko  cii.'!,:-^  of  his  efT'vt.-.  •hf  con.sui.  ;• 
ofTicer  shall,  if  treaty  piiAi.ions,  local 
laws,  or  established  u-.o^'  iv::nit: 

(a'  Tike  posr-e>s.on  of  'lie  i>' r.sonal 
prop'". 'y  of  the  d''i  '  ui  nt  w.tluii  the 
country  <sec  sec.  XIII  0> 

lb'    N.  'fv  the  n. xt  of  k;n 

CC-.  Ho,,i  ii-  e.r.ite  :it  ii'o  !;m(s  sub- 
ject to  -h'  (ie:;-..iiid  of  the  je- d  repre- 
•entative  o;  tlie  deo  as.  d  '  ce  ^ec.  XIII- 
11  I 

(i'    Trv.entcry   the   property    (see  sec. 

XIII- !-'■ 

'v>    bell  the  por:-:v.ble  t.ortion  of  th'^ 

property  (see  sec.  XIII    1.'.' 

'ft  Collect  local  (  1  i;rn^  and  ;  .iv  local 
debt.--   'sro  cec.  Xin    14 1 

I  c     It  the  legal  r>  picsentative  of  the 

deceased  does  not  ap[>ar  w.thm  a  year, 

,  or  a  reasonabN^  tinv  iher'  alter,  and  de- 

I  mand  the  e.sia''.  tr.i-ni.i  ;!i^  residue  to 

'  -h'-  IV  ixir'ti!':-.'    '>f   S'.«ff^   !'  r  deposit  m 

•he  Trea.-u;  V   't   'In-  Tnifed  State-,  to  be 

held  in  trust  t  'r    h<    ]<•  ".i\  (  Luioant  isee 

sec    XIII   i:.  •.     '6<e  JJ  U   s   (■       75. » 
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lb'    C^'n.^-ilw  d'lcc-  authnnzrd   >o  net 
a.    o^iiia:    ir-.t-u-^s       A    consular    officer, 
mav'wh-r-   requ.s:ed,   act    as   an   official 
\\  -'i.e.s  -at    I   lo.arria^e  c.-:.-tnony   "see  22  i 
1^-    ^    C    ^  7-.      pr-vided  ;hat  one  of  the  j 
ronti  action    pait.-.    is     ,    .-./■  n    of    the 
United  Siat.s  and  p'ovid-d  1  he  con.sular 
offi'-er  hiL-  assured  himself  that  the  re- 
,iu,ren-,enrs   of    t!ie    lav/    at    the   place   of 
celebra'i'Mi   hav-     be   11   complied  with  as 
f.f  .1^  pr...u.ro;e      v,-!r!e  it  is  not  in- 
tend' i   :o   -.odif.-  m  any  wiv  'Iv    prin- 
ciple of  inte.i.a  lonal  ia'.v  thai  tiic  form 
of    celeb!  at  HiK    tnarrume    is    determined 
crdinarlly  by  the   law   of   the  place   of 
celebration    ihe  foliowin-.^  exceptions  are 
recoen:zed 

1 1     w!..  n  it  is  impossible  to  use  such 

forir.  ^  , 

»2'    vVh>a  It  i,>  repugnant  to  the  relt- 

gioas  convictions  of  the  parties 

(31    When   it   is   not   imposed  on   for- 

eipnrrs   bv   the    sovereign   prescribinR   it 
.4     W!    ;.  'h<    ceremony  is  perfoimed 

HI  a  !i   o-CtiHstian  or  -emlcivili^ed  coun- 

!•  V  ■  -ec  V  C>P    A    G    18' . 


XIII  :^    /■"'•"•■    ■■'^' 

U'.    v.'NV    'o   .Ud -■'•',; 


•far 


;  V. 


^"     Crrtificate    of 

W']'  never  a  con- 

>    ,1    ceremony    of 


r-arna^e  lu-  shall  corTiolet-  in  every  de- 
rail P^Trit!  No  87  C.r-iti-a'e  -f  Witne>.s 
to    Ma.-r;a.:e,    af!ix    tli.rt-'o    tl^.e    .x-al    of 


Xill   7    I)-aths  of  America  ■I.-'  ahrtxid  .' i 
be     pubii^hfd    and    report,'      \Vh  n     a 
consular   officer   learns   of    'li-'   d^ait^.    ■' 
an  American  citizcii   ;n   Id     m  tra  ;     he 
shall,  if  he  do'^nv-  it  n-c-s  ar\    have  th; 
information  published  m  01. e  of  the  news 
agencies    in    his    consu.a:     d:  -lui        H- 
shall    also    inform    the    l)en,,f  merit     '  ( 
State  m  order  that  appi.  pr.aic  iv-tifua-  j 
tion  may  b?  made  in  the  btaie  to  which 
the  deceased  belonRed.     <See  22  U   S   C 
,^   70;   alM-)  sec.  XIU-IO.)  j 

XIII   H    SJiipmcnl  of  rcnjains  of  Amcr-  \ 
iciin   LiLi-.ns   dying   abroad       Whenever' 
the   remains   of   American   citi.--n.     ^h.. 
die   abroad  are  shipped   to   tlu     L  nitcd  j 
States,  consular  officers  shall  ai.ik-'  cer- 
tain that  the  remains    ire   pr  p.-rU    in- 
cased and  accompaiied  t)v  .lil  r.ec  •    .-arv 
papers  jx^rtaininK    '      't'-'   'i  -'i    burial. 
exhumation,  and  .-h;;  :n'  nt. 

Estates 

XIII  ^'  CoriMilar  tundions  in  c  .'I'-rc- 
tu'm  iiitn  estates—  A'  P-'^'"al  vrop- 
erttj.  A  consular  omcr  urlr.n  whose 
jurisdiction  a  citizen  of  ;h  I'.'.'cd  states 
dies  is  the  provisional  ci.-rva-'r  of 
the  personal  property  of  the  de,  eder.t 
within  the  coumtv  wlvre  ciea-h  <  e,  wrs. 

(bi  Real  pri^p.:rtu  In  fh-  .ibsen>  e  of 
special  provisions  b%  ir.Mtv  tiic  d'\oiu- 
tion  and  transfer  of  real  p.r'  p.rtv  a-e 
i-overncd  bv  'Iv  1  iw  of  the  pl.ic-  wliere 
the  propyl- V  Is  .I'u.r-d  Wlien  leal 
nr'>i>e;t'.  1.^  \<  V  bv  the  decedent  wUhm 
\h.  rr,Mntrv  Wb.ere  d.  afh  occurs,  the  r'V.\- 
su.ar  ollicer  shall,  if  leu..ible.  infoniuilly 


XIIT  11  F^Uitr  hr'd  subu-rt  to  dr- 
'VI'  'i>  ft  '■  ar'  >i'prr',-'!tat;re  nt  drcedcnt. 
Tb.e-  (  -.  ';!  <r  officer  must  be  m  re;idine.ss 
•o  cie'.;-.  er  ib.e  e.-.tate  of  the  d-'cdent  at 
,,:.v  '.di-'  'o  t!ic  I'-^al  rt  preventative  of 
Ihe  (irre.i-eci  u'x.)n  the  prr-entation  of 
.sati:-factory  pioot  of  the  L.tier's  nsht  to 
receive  the  estav.  1  f.  cerfil1>d  copies 
of  letters  testament. :ry  or  UMers  of  ad- 
mini.stration,  and  upon  !la  pavinent  of 
the  precr.bed  fees  'See  o  -in  IJ.  Tanff 
of    Uniied   St.it.s   Foieii^n    S.  imc'    !' 'OS, 

sec   V-I5  ' 

If  the  consul  tr  orfie,  r  1-  m  d'.'ibt  con- 

cf  rn:i;. 


->.,-  \..l.dity  of  a  il.iimanl's  ri"ht 
torcM  r.e  the  e.st.ite  or  A  i.val  ( l.umants 
pr' .-ent  tlieinselves.  he  in.iv  i;i  his  dis- 
cretion refer  the  question  or  question-  tO 
the  courts  for  scttl  inent 

A  consular  onic"  hall  re-ain  posses- 
sion of  'lie  r,ee.o:-.;il  e.iate  of  the  de- 
cedent la-  a  p-e-od  of  at  1.  .i<t  one  year 
sub  equent  to  tin  ciai-'  ol  death,  unlcss 
iM  -he  ui-eriiM  'lie  1' im1  representative 
apiH-.iis   .I'ai   (■••nianas   ihe  estate.     'See 

XIII  1-'  Invenlory  nf  property  AUtr 
f.d:in^  po.>>tssion  of  the  estate,  the  con- 
ailar  ollicer  shall  '  ar.  lully  inventory  tne 
property  with  the'  as.si.tance  o|/*5 
merchants  or.  if  this  is  mipracticable.  M 
two  otlier  competent  persons,  ^ho  stiau 

irt  jointly  with  the  consular  ofiTu-r  '" 
:.pei>Mn«     and     P.vin.     the     e.stima  ed 

.,,\p,;.^     ,f     .  ,.h     ait.cle     listed     on    the 

■''xni  Vl  S.b  or  j^-r,shab:^  ^^f>P^^J• 
.A.   s.on    a-    the    ii.vcn'ory    is  complcttO. 


the  perishable  portion  of  the  estate  shall 
be  .'Old  at  public  auction  after  reasonable 
public  notice  has  been  given  in  at  least 
or;,  of  the  newspapers  of  the  place  (if 
there  be  any),  both  in  Engbsh  and  in 
tl:  language  of  the  country.  If  prac- 
tiii.ble.  the  same  type  of  notice  required 
b.\  !h(  laws  of  the  country  for  the  judi- 
cial sale  of  property  und'-r  execution 
should  be  Kiven. 

:-;ni-14  Colu'ci.on  and  payment  of 
dibts — (a  I  Collection  0/  debts.  The 
consular  officer  shall  collect  only  those 
debts  duo  from  per.sons  or  concerns  in 
the  country  in  which  the  decedent  died. 
If  necessary,  he  may  request  the  a.ssist- 
ance  of  other  consular  officers  in  mak- 
ing such  colltTtions.  Df'bis  .so  collected 
are  re^'aided  as  part  of  the  decedent's 
estate. 

'b)    Payment  of  d'bls.    TTie  decedent "s 
debts  .'^hall  bo  paid  out  of  the  cash  re- 
sources   of    the    estate    in    the    consular 
officer's     hands,     namely:     the     money 
among  the  effects;   the  pr.x-etds  of  the 
.<;ale    of    perishable     pioperty;     and    the 
money  paid  by  the  decedent's  debtors  in 
the  cour^try  where  the  decedent  died.     If 
these  funds  aie  insu.Ticient .  the  consular 
officer  Hiay  sell  at  auction,  afttr  proper 
advertisement      'see    see.     XIII-13».     as 
much  of   the   renraminp    personal   prop- 
erty as  may  t>    required  to  meet  the  de- 
mands,    taking    care     to    .sell    first     the 
articles  which  are  most   marketable  and 
at  the  .same  tune  lea-^t   likely  to  be  de- 
sired by  the   heirs  of   tho  decea.sed      If 
thi    assets  are  .still  insufficient,  the  con- 
sul.tr  officer  sh.aiid  ask  the   administra- 
tor or  in'erest'^d   parties  to  ietr.it   funds 
sufficient  lor  payment  of  th-  ret  ol  the 
debts. 

A  claim  for  dannei  s  for  a  wrnn^rful  act 
of  the  decerien*   is  not  a  deb;   which  the 
consular    officer   may    p.iy    una-.^s    it    ha.s  j 
beeti  ri  duced   to    lodrm.-nt.      'Sturcjis  v.! 
SlacuTT.  '^b  Mas.s    ?.G  ■ 

XIIl-l.S    KeinisKi-  ri    di    resulue    (1    cs- 
tat:       One   ye-r   -af'er   the   dtath   of   the 
decedent    01  a.s  soon  ihereafier  as  possible 
<sre   sec     XIII    11  o   the    consular   officer 
shall  con\trt    into  moncv  the  residue  of 
the  estate  jeff  after  paying  the  local  debts 
'by .sale  at  public  auction  after  rea.sonabl( 
notice)     with    the    ixxssible    exception    (jf 
anicles  of   .sentimental   \a;ue.   and  shall  ' 
send   .such    money   and    proi>erty   to    the 
Deparfm'nt  (T  state  foi   trnnsmissifji-!  to, 
the  Trea.-  ury  of  the  United  States  10  be 
held  in  trust  for  the  let:ai  representative  I 
of  the  deefi^sfd.     Unsolrj  articlos  m  the  ' 
officer's  i)o.,.se;^si,,n  shall   be  transmitted 
with  the  unused  assets  I 

Alll-lt,  Fcrs  fi:r  tckinq  pn'^sessinn  nf  ^ 
and  ictf'nic}  e.tatrs^  A  consular  officer 
Jjall  col.-ct  the  fee  prescribed  bv  item 
«of  the  Tariff  of  United  States  Foreign 
Service  Fees  i-ee  ^'C-  V-15i  for  .services 
rerrl  •  ,1  u-j  connoction  with  estates  of 
dece  ,,  Americans  'other  than  seamen  1 
cominc  into  Ins  possfs.sion.  and  shall  ac- 
count for  such  fees  in  accordance  with 
Me  prrx-edure  outlined  in  section  V-19 
JOd  notes  thereto  Tliis  fee  con.stitute.s 
"*  fir-t  claim  against  such  estates  and 


should,  as  a  rule,  be  charged  on  the  gross 
amount  thereof. 

XIII-17.  Account  of  receipts  and  ex- 
penditures. A  consular  officer  .shall  keep 
an  account  between  himself  and  the  es- 
tate of  the  decedent.  He  .shall  debit  all 
the  moneys  and  cfTects  which  come  into 
his  passession  and  credit  all  payments 
made  therefrom.  When  he  is  ready  to 
convert  the  account  into  a  final  state- 
ment, he  shall  enter  thereon  the  balance 
delivered  to  the  legal  representative, 
whose  name  and  address  shall  be  given! 
or  remitted  to  the  Departmemt  of  State 
for  transniis.sion  to  the  Treasury  of  the 
United  States. 

XIII-18.  Di.'positinn      of      estates      on 
transfer  of  office— ^Si)   Estates  held  for 
I  less   than    12-month    period.     When    an 
I  office  is  transferred,  the  outgoing  officer 
i  shall   turn  over  the  cfTects  and  crtsh  of 
<  deceased  American  citizens  which  have 
been  in  his  hands  for  less  than  the  12-  j 
I  month  penod   osee  .-ec.  XIII-ll)    to  the 
I  incoming    officer,    and    take    a    receipt 
;  therefor  in  duplicate,  one  copy  for  him- 
I  self  and  one  copy  for  the  office  files. 
j       'bt    Estates    held   for    jriore    than    12- 
\  month  period.     Rsta^es  which  have  been 
I  held  for  more  than  the  12-month  penod 
•see  .sec.  XIII-15i    shall   be  remitted   to 
the  Department  of  State,  and  accounted 
for  by  the  outgoing  officer  before  turning 
'  over  charge  of  the  office,  unless  the  out- 
going   officer    is    communicating    or    cn- 
'  deavoring  to  communicate  with  a  possi- 
iile   claimant,    m    which    event    he   shall 
turn    over    the-    effecls    to    the    incoming 
:  offieer  and  take  a  receipt  thcrdor.     His 
!  successor  shall  continue  for  a  reasonable 
j  length  of  time   the   correspondence   ini- 
tiated by  his  predecessor,  before  forward- 
ing  the   effects   for   trtinsmi-ssion    to   the 
Trea.sury  of  the  United  States. 

XIII-19.  Duties  of  co7isuIar  officers  to-  | 
ward  Amcrumu  claimants  to  foreign  es-  j 
tales  and  mlientances.  Where  treaty  ^ 
provLsions.  local  laws,  or  established 
usage  permit,  a  consular  officer  .should 
protect  the  interesps  of  American  ciii- 
yrns  claiming  foreign  estates  and  inheri- 
tances. 


Revocation  of  Executive  Order 

Executive  Order  No.  170.  dat,  d  March 
24,  1902.  is  hereby  revoked. 

Franklin  D  Rooseve!  t 
TiiE  White  House. 

April    11.    1'j39. 

:  No.  8C34  1 

!F     R     Doc     3P    1241.    y,u-d.    AyrA    12.    1039; 
li    uG  .1    in  I 


EXECUTIVE  ORDER 

WiTHDKAW.U    OF   Pt-ELIC   UfND    FOR    FOREST 
R.^NGE-^    ST.'.TION     COLOr.'.DO 

By  virtue  of  and  pursuant  to  the  au- 
1  thority  vested  in  me  by  ihe  act  of  June 
25,  1910.  c.  421.  36  Stat  847.  as  amended 
by  the  act  of  August  24.  li)12,  c.  569.  37 
Stat.  497.  It  IS  ordered  that  the  following- 
described  land  in  Colorado  be.  and  it  is 
hercbv,  temporarily  withdrawn  from  s-t- 
tiement.  location,  sale,  cr  entry  and  re- 
served, subject  to  valid  existing  ngl^ts, 
for  u.se  by  the  Forest  Service  of  the 
Depar;ment  of  Agriculture  as  a  ranter 
station  in  connection  wiih  the  adminis- 
tiation  of  tlie  Gunnison  National  Forest : 

S:x:}.    P~incivri    Meridian 
T.  14  S  .  R    8ft  W  .  .s«.c    I,  .SE:,.-W^.   40  acres. 
The    withdrawal    made    by    this    order 
^hall   remain   m   force   until   rrvoked   by 
the  President  or  by  act   c>l   Congres.s. 
Fhankxin  D  Roo.':evklt 
T7ir  White  HorsE 

A;:rd  11.  193;), 

(No.  80851 


[F  R   Do^    39    124'^:  F:ac,  Ar-r-; 
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Rules.  Regulations,  Orders 


TITLE  H>— ARMY 

WAR    DEPARTMiInt 


Sections  of  Regulations  Canceled 

The  following  provisions  of  the  For- 
eign Service  Rej'ulations  of  the  United 
States  are  hereby  canceled: 

Pmf   r 

Sections      X\T-8.      X\T-9.      XVI- 10 
XVI-11,  and  XVI-12. 

Part    II 

Section.,       XXIII -385.       XXIII  -  386 
XXni-387.     XXin-388,     XXIII -389 
XXIII  -390.     XXIII-391,     XXIII-392  I 
XXIII-393,     XXIII -394.     XXni-395'^ 
XXIII -396.     XXIII -397,     XXni-398 
XXIII -399,     XXlII-400.     XXIII -401 
XXIII -402,     XXIII -403,     XXIII -404' 
XXIII -405.     XXIII -406.     XXIII  -  407 
XXIII -408.     XXIII -409,     XXin-410 
XXIV-417.  XXTV-418.  XXTV-il9.  XXTV- 
420.  XXIV-421,  XXIV-422,  XXIV-422'  , 
and  XXIV-451'2. 


I  Ch^'pter     III— Claims     and     ArcoirNTs— 
Part   35 — Payment  of   Dims  and   Ac- 

j        COUNTS 

PAYME.VTS     UNDFR      CnNTRACT.     FOPMAL     AND 
INFORMAL  ' 

Sec  35.03  To  uliom  payment  man  b' 
made— '  a.)  Other  than  Um.-st  bidder. 
Payment  may  be  made  under  award  to 
other  than  lowest  bidder  where  the  e\;- 
dence  clearly  show.s  that  such  awatd 
has  been  made  to  the  lowest  responsilMc 
bidder  complying  with  condi'ion-s  of  the 
invitation  to  bidders  Doubtful  cas-es 
will  be  submitted  to  the  Chief  of  Finance 
for  consideration.    See  s'^ction  81  13 

'b'    Other   than    original  coi] tractor 

<1»  General  rule.  Section  3737.  R.  \.sf  d 
Statutes  (41  U.  S.  C.  15'.  prohib'ts  the 
transfer  of  a  contract   with  the  Unit-ci 


=  The.«e  reculriTjons  s-'.iper.-eri.-  .j-r'Kr.^  3.=!  Ot 
to  35.09.  Pan  3,5  Ch.-tpter  III.  Titi(  lu.  e'oue 
ol    FYdcral    Regiilalions. 
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FEDERAL  REGISTER,  Thursday,  AprU  13,  1939 


vm 


states,  and  section  3477.  R*'Vis<-d  SUitu;.'> 
(Jl  use  203'.  prohibit.s  thf  tu--s'iin- 
mcnt  of  u  chum  as.un.^t  iht>  Uniird 
States  prior  to  thi-  LS.suini?  of  a  warrant 
for  the  payment  thereof.  S«'»=  .s^-clion 
81  30  and  paragraph  <a' .  section  36  08. 

(2*  Exccpttirns — "i»  Transferee  of  c'l- 
tirctnismess.  Where  the  entire  business 
of  a  contractor  is  sold,  the  transter  is 
not  such  an  a-^sianment  a.s  is  prohibited 
by  sections  :H77  and  3737,  Revised 
Statutes,  and  payment  to  the  transferee 
IS  authorized  upon  compliance  with  con- 
tract teims  and  tlv  furnii.him?  of  a 
waiver  from  the  original  contractor. 
See  9  Comp    Cfen    72 

.ii>  Success^rr  The  merger  of  a  cor- 
poration or  a  change  m  the  corporate 
name  does  not  operate  to  annul  exist- 
ing contracts  between  such  corporation 
and  the  Government  and  is  not  of  it- 
self a  change  m  the  cont.ractor-s  re.^pon- 
sibiUty  S.-e  4  Comp  Gen  184  'R  S 
161.  5  U  S  C  22'  Pur  3.  AR  .'5  6040.  , 
March  15.   1939; 

Sec  35  06  Whr'i  paurru-rit  ma.iy  ^• 
madr—adrancr.^  of  pii'^/'c  "N'^er/  pro- 
hibited Section  3648.  Revi  ed  Statutes 
i3l  U  S  C  5291.  prohibits  paymenus  in 
advanc.>  of  the  delivery  of  -supplies  or 
renditi.ni  of  service,  except  as  otherwise 
provided  by  law.  'See  R.  S  3648;  31 
use  529  '  Purcha-ses  of  coupon  tHDoks 
for  Ka.soli'ne  aKd  oil  are  wi'hm  the  pro- 
hibition and  paymrnt  may  not  be  made 
until  the  supplies  are  actually  furnished. 
See  8  Comp  Gen  454.  -R  S  161:  5 
1  Par   4    AR  35-6040.  March 


use   22' 
15.   1939! 

Sec  350 
iztd — acntral 


Wfiat  paijm'.nt  i.s  author- 

^^ ^^ _iai  Payvients  under  con- 

7racts7or  indefinite  amounts  not  author- 
r~,-d  Contracts  containing  provision.s 
oblicafing  the  United  Slates  to  pay  un- 
limited or  indefinite  amounts  are  not 
authorized,  but  requirement  -  may  be 
.stated  a-s  accurati'ly  as  possible,  with  pro- 
visions for  increa.'^es  or  decrea.ses  not  ex- 
ee.-dinp  given  p<'rcentage.'5.  See  5  Comp 
Gen    450    8  .d    354. 

,  b'  Payments  under  contracts  for  nori- 
prrsonal  services— ^l^  Method  of  pro- \ 
cnrement  Nonp«>rsonal  services  will  be 
em:aged  in  accordance  with  the  require-  < 
meiits  of  the  laws  governing  the  procure-  , 
ment  of  .>uppUo^.  See  sections  81.01-  | 
81  09  and  sections  81.32.  81  33. 

i2"  Distinction  between  personal  and 
iionpersonal  services.  See  9  Comp  Gen. 
169  and  paragraph  1.  AR  5-100  ' 

(3)  Paument  for  fractional  parts  of 
jnonths.  The  act  of  .June  30.  1906  '34 
Stat.  763.  5  U.  S  C  84'  providing  that, 
for  pay  purpo.s«\s.  e.ich  month  shall  b«'  re- 
garded as  having  30  dnys.  relate.s  only  to 
compensation  of  otTicer-  and  t-mployees 
of  the  United  States  for  jv-rsonal  .services, 
and  ha.s  no  application  to  conti-acts  for 
nonper.sonal  service,  as  for  the  hire  of  a 
wagon  antl  team,  payment  for  which  for 
a  fractional  part  of  a  month  .should  b«^ 


on  th.'  t>asis  of  th-  ac'ual  numt>T  of  days 
m  thr  month     See  22  Comp  Dt-c   711. 

(4i  Forms  of  aQrerments  fur  sermces 
■)f  a  cntinuouj  nature  Services  of  a 
continuous  nature  must  bi^  supported  by 
a  formal  contract  when  the  yearly 
amount  exceeds  $500.  or  an  informal 
agreement  when  the  yearly  amount  is  ^ 
$500  or  les.s.  same  to  oo  numbered  and 
filed  in  the  General  Accounting  Offlce. 
•  Si^  seetions  8114^8120  and  6  Comp. 
Gen  642  '  When  .service  is  tennwrary. 
notation  to  that  effect  should  app^-ar  on  j 
the  voucher 

(5.    Rates  rffrctiv'^  ■unUl    further  no-, 
tice"      In    the    absence    ot    eomix-tition 
there    is    no   objection    to   entering    into 
agreements   for   pubbc   utilities   services 
at  stipulated  rates    until  further  notice,    i 
without  nece-xsity  f'lr  new  agreements  or  j 
annual  renewals  except  to  cover  chances 
in  rates  or  service,  unless  the  interests 
of  the  Government  require  otherwise  in 
i    particular    case,    the    original    agree- 
ment's and  all  eh.im:es  to  be  filed  in  the 
General     Accounting     Otfice.     and     the 
vouchers  to  cite  the  agreement  involved 
and  bear  a  statement  by   a   respcm.sible 
ofTicer  of  the  public«Mtility  concerned  as 
to  the  rates  char-ed.     Payment  may  not 
be  made  for  service  in  an  amount  stipu- 
lated in  a  substitute  agreement  which  is 
in  exces.s  of  the  rate  stated  in  the  origi- 
nal   contract,    ellective      'until     further 
notice"  pnor  to  the  date  of  actual  re- 
ceipt of  the  .substitute  agn^-ment  by  the 
proper   administrative   representative   of 
the   Government.      See    15    Comp    Gen. 
920;   MS    Comp.  Gen.  A-65231,  Decein- 
b.  r  15.  1936. 

ic<    Pavment   of   taxes   and  duties   on. 
purchases  hv  G"rrr7ime»f— '  1 '   Customs 
dunfi  <"i   f^rr^nn  purchases     In  the  ab- 
.,nce   of   si.:>ecific    leguslalion   authorizing 
purchases  made   by   the  Government   t(; 
come  into  the  United  Stares  free  of  cus- 
toms riutv.  the  particular  approv^riation 
for  a  purchas.-  is  pro!)erly  charg.able  with 
•he  amount  of  the  customs  duty  as.se.ssed 
thereon   by   the   United   States,  and   the 
fact  that  the  importation  came  through 
in  a  certain  fiscal  year  does  not  require  it 
to  be  considered  as  a  .service  rendered  in 
;hat  fiscal  y^ar  so  as  to  be  charged  against 
;»n    appropriation    in    th"    fl.-cal    year    in 
which  the  imp<)rtation  wi.s  made  instead 
of  the  appropriation  involved  in  the  par- 
ticular purcha.se      >  See  2G  C'.mp   Dec   610 

Checks  issued 


on  thf  ground  of  a  mi.-Jtake  in  bid  the 
contract  ppce  only  will  be  paid  and  any 
prole.st  on  the  oart  of  the  contractor  will 
be  forwarded  through  the  Chief  of  Fi- 
nance to  the  General  A(  count  aig  OfTlce 
See  8  Comp   Gen    397 

ibi    Trim  p^  rtatv.n  cort?  —  '\>  Snivir 
m    freight    cfiaraes      Shipment    from    .i 
point  nearer  de.stination  than  the  f.  o   b. 
point  named  in  a  contract  doe.s  not  en- 
title   the    contractor    to    the    .saving    in 
freight  charges      'See  3  Comp   Gen    56  i 
Where   a  ccniract    provide;   for  delivery 
'fob  destin.it Kn.  and  shipment  is  made 
'  on  Government  bill  of  lading,  which  en- 
titles  the   Government    to  certain   land- 
crant  deduct ion.>  from  the  regular  com- 
mercial  rate.-^.  the  contractor  is  not  en- 
titled   to    the    benefits   obtained    by   the 
1  Government    on    account    of    said    land- 
I  grant  di'ductions      See  MS    Comp    G  n. 
A-30249.  April  8.   1930. 

(2'    Ad)u.stment,\  bu  General  A' C'mnt- 
t  viQ  OPire.     Where  contractors  are  p.T- 
I  mitted    to    make   shipments   of   supplies 
from  fxiints  other  than  those  named  in 
the  contract,  which  ontract,  m  I'arsu- 
j  ance   of   advert i.s<'ment    lor   bids   to   that 
j  effect,  permits  such  prtx-edure  and  pro- 
i  vides  an  apportionment  feature  for  <  x- 
cess  transportation  cost.s.  the  Comptrol- 
ler General  requires  that  final  payment 
for  the  suppl^ev  >>.  marie  bv  the  General 
Accounting  Office  in  order  that  adjust- 
ments of  freight  cliarges  may  be  taken 
into  consideration      'S«v  8  Comp.  Gen. 
500  '     Foi   pro(  edure  and  exceptions,  ^ee 
paragraph  33.  AR  5-200.' 

<c'  Coal  corifrof/.s— '  1  '  Changes  m 
naqe  scale  Standard  Government  fonn.s 
of  coal  contracts  provide  for  adjustment 
of  prices  on  account  (if  increases  or  de- 
creases in  cost  of  production  du«  'o 
changes  in  wage  .scale  See  8  Comp.  Gen. 
671;  16  id  805;  Finance  Circular  No. 
B-19 

(2>    A'ih  content.     Standard  Ptirm  N'l 
43      (Standard     Government     Purchase 
Cond.tion.s  ^CoaP'.  which  forms  a  part 
of   contracts   for   coal,   provides   for   nd- 
)U.>tment  of  prices  where  coal  is  .sampled 
and  found  to  contain  excess  a.sh  content. 
id'    Inferwr  Qoods.     Acceptance  of  m- 
j  ferlor   good.s   doe.s    not    entitle    -he   con- 
I  tractor   to   other   than   payment    on  the 
I  bju-is  of  the  reii-sonable  value  of  the  goods. 
-St^e  5  Cnmp  Gen   993  '     Disbursing  offi- 
cers should  not   miike  payment   m  McR 
ca.ses  without  an  advance  deciMon     t  'he 


and  par    8    .^R  >-340''      L  necs  '^^••~^'»-^'    comptroller  General, 
in  pavnv  nt  of  cu-stoms  duues  on  imported  ^      ^  ^^  _     ^..^.^.^      whe 
merchandise    will    be    drawn    payable    to 
and  fi)rwarded  to  the  collector  or  deputy 
collector  of  cu-stom.   at    the   port    where 
entry  was  made 

.2'    Federal.  State,  court  u   andnrunici- 
pal  taxes     See  sections  8101  81  09. 

id'  Afod'^ca^inri  of  cmtracts.  See 
section  81  18  'R  S  161;  5  U  S.  C.  22  ' 
iPnr    5.  AR  35^^040    March  15.  19391 

Sec  35  08     Ad)u.<tments—' a^  Mistakes 

iji  tnds     Where  a  contractor  cla.m>  pay- 

,  ment  in  addition  to  the  contract   pru-^ 


•  e'  Set-off  Where  a  contractor  is 
indebted  to  the  Government  under  ;me 
contract,  the  Government  may  ofT.set, 
without  separate  action,  an  amcunt  ow- 
ing to  the  contractor  under  another  con- 
tract 'Barry  v  Unit,d  State.^  >1913), 
229  U  S  47  See  7  Comp.  Gen  ISb.) 
The  right  of  .s<a-otf  do<'.>  not  apply  tJ  un- 
liquidated dtniand.s.  but  th.'  G  .vernnunt 
hius  the  equitable  right  to  witi  h'lld  p-.iy- 
ment  of  moneys  due  und,  r  ..n  contraci 
to  a  contractor  who  i-s  m  del  ailt  under 


'  Avlm-ni-stratlvo  r'e,-uJ^t!  ^r.s  r.f  th--  W.ir  De- 
partmeiit  relaliUiJ  t.'J  Ueaniuoiio  ul  suppUo^ 


'  Admin IstrativT  reevilations  of  Uie  War  De- 
pancot-nt  niating  to  duty. 


•  Adm.n  .<rt.mtlvp    rrgulatlons    cf    -he 
Dcpart^nil        rH,,tmi;       to       tfuisport^uon 
chaises  involved  Ui  purchases. 


.aiother  contract  until  his  ind»'btedness 
thereunder  can  be  liquidated.  7  Comp. 
I>c    213 

if'  D>  Lav  Ul  performance — d)  when 
no  damupes  prr.iided  for  in  contract. 
'it  Where  no  specific  pro\islon  is  made 
in  a  contract  for  either  liquidat^'d  or 
actual  damages,  the  contractor  is,  upon 
failure  to  complete  the  contract  within 
the  specified  time,  chargeable  with  all 
fxp«n.ses  cau-sed  the  Government  by  the 
delay  as  actual  damages.  S<e  8  Comp. 
(Jen.  455 

IIP  Where  there  ha.s  been  delay  in 
performance  under  a  contract  which  does 
not  contain  a  provision  for  damages, 
payment  in  full  will  not  be  made  unless  a 
certificate  is  furnished  by  the  contract- 
ing officer,  or  thv  officer  delegated  by  him 
to  sui>Tvi.se  performance,  that  no  actual 
damage  has  been  caused  the  Government 
by  the  delay.  See  MS.  Comp.  Gen.  A- 
28698.  September  30    1929. 

'Ill*  In  tlie  ca.st  of  delays  in  the  com- 
pletion of  informal  contracts  involving 
le.s.s  than  $500,  the  purchasing  officer  may 
furni.sh  for  file  with  the  voucher  a  state- 
ment of  the  damage  resulting  from  the 
d'lay.  or  certify  that  no  damage  resulted 
from  the  delay,  and  payment  may  be 
made  in  accordance  with  the  certificate. 
Set  2  Comp.  Gren.  385. 

'2'     M'7irn    damupes    provided    for    in 
cntra/'t — <i>     Deductions    of    damages. 
Whrnever,    under    a    standard    Govern- 
nitnt  form  of  contract  containing  a  pro- 
vision for  liquidated  damages,  the  con- 
tractor fails   for   any  reason   Xci  execute 
completely  the  contract  within  the  period 
stipulated   in    the    original   contract    or 
valid   agreements   supplemental   thereto, 
including  change  orders,  the  disbursing 
f'ffi'  -r  when  making  payment  thereunder 
she  'ild  withhold  the  liquidated  damages 
covrnng  the  entire  period   of  delay  re- 
garviless  of   causo   and   claim   credit   for 
th(   net  amount  only,  leaung  in  the  ap- 
propriation the  amount  .so  withheld,  sub- 
ject to  final  adjustment  by  the  General 
Acr,  anting  GfTice.      iSee   9  Comp.  Gen. 
398       Amounts  withheld  on  account  of 
liquidated   damages   will   not   again    be- 
coni.'  available  for  obligation,  or  for  pay- 
ment by  di.^bursing  officers.    Any  protest 
fn.t(''    by  the  contractor  against  the  dc- 
dt^' '    n  of  liquidated  damages  should  be 
forwarded,  together  with  a  statement  of 
all    payments    made,     citations    to     all 
vourhers,  and  a  detailed  statement  from 
the  c  intracting  officer,  through  the  Chief 
"^f  F  nance   to   the   General   Accounting 
Of^i'        See  6  Comp.  Gen.  650:  7  id.  534 
fnri      etion  81.19. 

';  Deductions  of  cash  discounts, 
Wh'  both  ca.sh  discount  and  liquidated 
damages  are  involved,  the  discount 
■^hnuld  first  be  d»-ducted,  then  liquidated 
dam  ,  -.■:-  withheld  from  the  balance  due. 
S"  (,  Comp.  Gen.  692. 

ProQress  payments.  Partial  pay- 
as  distinguished  from  final  pay- 
cay  be  made  on  p>eriodical  progress 
without  deduction  of  liquidated 
• -~  for  time  intervening  between 
tne  I  \]'  r-ive  date  of  an  order  for  .suspen- 
sion ( 1  work  and  the  effective  date  of  an 


Sec  8  Comp.  Gen 


m'-r/ 
tiiirr 
rpp(,r 
dair.ii 


order  to  resume  work 
80  and  section  81.19. 

<iv»  Change  orders.     Liquidated  dam- 
ages need  not  be  deducted  for  delays  re- 
sulting   from    changes    in    .<T>ecifications 
covered  by  change  orders  issued  in  ac- 
j  cordance    with    provisions    of    standard 
I  forms  of   contracts.     The  change   order 
I  should  spfx:ify  the  changes,  increase  or 
I  decrease    in    price,   and    the   number   of 
!  days    added    thereby.     See    MS.    Comp. 
{Gen.  A-26558.  April   1.  1929:   paragraph 
I'd),    section    81.18    and    paragraph    (e), 
section  81.19. 

I      'vi  Extensions  of  time  for  delay.     See 
paragraph  (f).  section  81.19. 

'vii  Termination.  Where  a  contractor 
abandons  his  contract,  necessitating  the 
termination  thereof  by  the  Government 
and  the  subsequent  reletting  of  the  un- 
completed portion  of  the  work  to  another 
contractor,  no  liquidated  damages  accrue 
to  the  United  States  after  the  date  of 
termination  in  the  absence  of  a  provision 
in  the  contract  tha»  liquidated  damages 
will  not  cease  to  accrue  at  the  time  of 
termination.  See  7  Comp.  Gen.  409'  15 
id    903. 

'gi   Default— <1)   Procedure.     Sec  sec- 
tions 81.32  and   81.33. 

(2)  Disposition  of  amounts  collected. 
Amounts  collected  on  account  of  actual 
damages  or  excess  costs  charged  to  de- 
faulting contractors  should  be  credited 
to  Miscellaneous  Receipts  »sec  MS.  Comp. 
Gen.  A-26073,  March  20.  1929.  August  8, 
1929:  10  Comp.  Gen.  510).  but  amounts 
collected  on  account  of  the  rejection  of 
umatisfactory  .supplies  may  be  credited  to 
the  appropriations  from  which  the  origi- 
nal payments  were  made.  See  8  Comp. 
Gen.  103. 

'3)  Information  on  voucher.  When 
deduction  Ls  made  from  a  payment  to  a 
defaulting  contractor  on  account  of  the 
excess  cost  of  an  open-market  purchase 
against  his  account,  the  voucher  should 
bear  reference  to  the  vouchers  in  connec- 
tion with  which  the  excess  costs  were 
incurred. 

<4i  Cash  discounts.  A  defaulting  con- 
tractor, in  the  absence  of  any  provision 
in  the  contract  that  ca,sh  discount  offered 
was  to  be  taken  into  account  in  determin- 
ing .such  exce.ss  cost,  is  not  chargeable 
with  the  discount  in  determining  the  ex- 
cess cost  if  no  attempt  was  made  to  secure 
a  like  discount  from  the  dealer  from 
whom  the  open-market  purchase  was 
made.    See  4  Comp.  Gen.  807. 

(5)  Rights  of  sureties.  Settlement 
with  the  contractor  and  surety  is  made 
by  the  General  Accounting  Office  in  ac- 
cordance with  the  following;  A  surety 
which  completes  work  under  a  contract 
on  which  it  is  surety  is  subrogated  to  the 
rights  of  the  contractor  against  the  Gov- 
ernment for  the  unpaid  balance  due  from 
the  United  States  on  that  contract  and 
also  to  the  rights  of  the  Government 
against  the  contractor  for  the  excess  cost 
of  completing  the  work  or  furnishing  the 
materials  and  supplies,  and,  therefore, 
the  surety  Is  entitled  to  be  paid  by  the 
Government  the  cost  to  the  surety  of 


completing  the  work  but  no  profit.    The 
contractor  is  entitled  to  be  paid  for  work 
performed  by  it.  if  any  funds  arc  avail- 
able for  such  payment  after  reimbursing 
the  surety.     The  total  pajTnents  by  the 
Government   must  not   exceed  the  con- 
tract price.     I  See  16  Comp  Dec.  351.  490; 
26  id.  467;  5  Comp.  Gen.  955:  8  id.  36,  58. 
266.  318.  435.)      It  is  the  practice  to  re- 
quire releasas  from  the  contractor  and 
the  surety.     ^See  5  Comp.  Gen.  995,  999; 
I  8  id.  266.  272.)      Payment  into  court  of 
the  balance  should  not  be  made.    iSee  14 
I  Comp.  Gen.  567.)     The  amount  remain- 
I  ing  due  may  be  paid  to  the  assignee  of  a 
\  receiver  where  the  court  orders  the  re- 
ceiver to  accept   the  a.ssignee's  offer  to 
I  complete  the  work  in  consideration  of  re- 
ceiving  all   the   payments  and   retained 
percentages  due.    See  3  Comp   Gen   623 
-R.  S.  161;  5  U.  S.  C.  22.      iPar.  6    AR 
35-6040.  March   15.   1939] 

Sec  35.09  Payment  where  there  is 
no  mild  contract— ia>  Lost  contract. 
Where  a  contract  properly  executed  has 
been  lost,  its  contents  niav  be  proved  by 
the  production  of  the  original  proposal 
a  certified  copy  of  its  acceptance,  and  an 
unsigned  copy  of  the  contract,  so  as  to 
authorize  payment  at  the  contract  rates 
for  supplies  which  have  been  actually 
delivered.     See  4  Comp.  Dec.  82. 

lb)  Completed  transactions.  'D 
When  payment  has  been  made  and  ac- 
cepted under  an  agreement  shown  to  be 
I  reasonable,  but  informally  executed,  the 
tran-saction  is  complete  and  both  parties 
are  bound  thereby.  See  24  Comp.  Dec. 
226. 

'2'  Where  certain  materials  were 
supplied  to  the  Government  under  a 
procurement  order  and  subsequently  a 
formal  contract  was  drawn  fixing  the 
place  of  deliveries  and  the  price  to  be 
paid,  in  which  agreement  certain  alter- 
ations and  interlineations  from  the 
printed  text  were  made  upcn  dates 
which  were  subsequent  to  the  date  ap- 
pointed for  completion  of  deliveries  un- 
der the  procurement  order,  such  agree- 
ment is  not  binding  because  not  made 
in  compliance  with  law,  and  the  dealer 
having  been  paid  as  provided  in  the 
order  is  not  entitled  to  further  payment. 
See  25  Comp.  Dec.  406. 

'c  Quantum  meruit,  il)  Accounts 
covering  supplies  furnished  or  services 
rendered  before  the  making  of  a  con- 
tract, without  a  valid  contract,  or  where 
otherwise  settlement  is  on  a  quantum 
meruit  ba.sis.  should  be  transmitted 
through  the  Chief  of  Finance  to  the 
General  Accounting  Office.  St^  MS. 
Comp  Dec.  A.  D.  4997.  August  6.  1920. 

'2>  The  agreed  price,  if  any.  i.s  prima 
facie  but  not  conclusive  evidence  as  to 
the  correct  price.  See  8  Comp.  r>ec 
526:  20  id.  437.  'R.  S.  161:  5  U.  S.  C. 
22)  IPar.  7,  AR  35-6040,  March  15 
19391 

E.  S.  Adams. 
Major  General. 
The  Adjutant  General. 

IF.    R.    Doc.    39   1239:    Pilpri.    April    12.    1939 
10:03  a    n.  | 
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FEDERAL  REGISTER,  Thursday,  April  13,  1939 


Chapter    VT — ORr.ANrzED   Resfrves — Part 
6J— liESEnvE  Offh  ERS   Training  Copps 

SUPPLY    AND    FQT-IPMENT  '■ 

Sec    62  54     I ^.me  o'  textbooks  and  ref- 
erence books— 'd'    Retere'icf  library. 

(3 1   If  funds  xrc  available    lU^ni  lecjui- 

sinon  >ubmirt-'cl  to  Th-  Adjutant  Gtm-ral 

through  the  corps  area  coimiiand^-r.  who  j 

will    ^tatt>    the    prmnir-'nunr     authority  | 

aT)plicabU-,  otu'  >.'t  of  all  traln:n^  publi-  | 

rations  prosrnb.'d   in  TR   1-10   lor   non- i 

(•.'mmis.sionpd  olluers  of  rhf  ann  or  sorv-  ' 

u-f  conc.rned  will  bt'  turni.^hfd  fm-  rvery  | 

t.'n  sfudrnts  of  that  arm  or  .->tvic-o  rreu-  ^ 

larW  .■nrolkd  at   the  in^Mtution.     Other 

War   EK'partnient    documents  and   aridi-  I 

t;(;nal  eopi.'s  of  tliose  li-ted  in  -ubpara-  i 

•M-aph  '  2  '  above  will  al^i  be  furni-hed  for 

t^he  reference  hbiary  and  for  the  use  of 

the    prufes-^or    of    military    H^ience    and 

tactics.    Exc,  pi  a^  prov.d-d  m  p.ira^raph 

ic  below.  toxibo(i;>  will  not  b-  :  KUished 

to  individual  students  Ivcn.  KOTC  iUnds 


(c>  Isstie  of  /I'-rriv  Reoulations  to  stu- 
dents entennn  final  year  m  ROTC  in- 
structiov  '1'  One  copy  each  of  AR 
140-5  and  of  :hr  p^-rtinent  repulations 
included  m  AR  140-22  to  AR  140-39,  in- 
clusive IS  authorized  f.a-  u.sue  to  each 
student  who  enters  on  his  final  year  of 
PiOTC  instruction  at  cla>s  MC.  CC  and 
MI   m-tiiutions 

>  '.  At  the  beL-innmi;  of  eaclr  school 
yea^-  th--  professor  of  military  science 
and  tactics  will  subir.it  a  requiMtion  to. 
The  Adjutant  General  t!iroUL;h  th-  corps 
area  commander,  who  *ill  ^Mi-'  the  pro- 
curement authnnty  applicable,  I'.r  a 
sumcient  numb.T  of  Army  Regula' '.>.n.>  to 
accr,mi)lish  the  di.^Tibution  authori.-.'U 
in  ,Mibpara::raph  '  1  '  above. 

,,!■  Army  Het.'ulat.on>  furnished  as 
authorized  m  subparagraph  •  I '  n^ay  be 
retained  bv  the  student  upnn  completion 
of  h'<  ROTC  instruction  a*  the  instuu- 
,.,,n  'Sec  47.  L?a  S-at  VJl:  sec.  34,  41 
b,at  777  10  1'  S  C.  3ay>  ,Par.36,  AR 
US  •'O  J'llv  1  !;':<«.  as  amended  by  bee. 
IV,  Cir.  No'   1'^'.  W    L).  April  1    19391 

E,   S.   Adams. 
Major  General. 
The  Adjutant  General. 

IF    R     Doc    39   1240.    Filed.    April    12.    1939, 
10  03    a    m  I 


Tiri.F    i.V    ( OMMK.ta  IM.    lK\(rilK,N 

FEDtRAL  TRADE  COMMISSION 

D-vkot    No    27741 

In    thk  M\nK:-  of  Tv  intif.tu   Ce.ntvkv 
Bf--iNE-s  BriLDiHS   Inc  ,  et  \i-. 

Sf.c.  3.6  'S'  Adwrtusing  talsely  '<r  mis- 
lead nghj— Promotional  sale  J  plans  Sec 
3  6  >  \0>  Advertising  falsely  or  mislead-^ 
i7iplv— Puzzle  prize  contest. i  Sec  3.7 
A:'i:''cj    assistinp  and  abetting  misrepre- 


T'-c^f^  fvnf.Uions  ..re  supplement.^rv  to 
S<'cti>  n  62  54  TiUe  10,  ol  the  Code  ui  Federal 
RegUlulloUi. 


sentation   and   deception     Sec.   3.95    'm> 
Using   content   schemes   unfairly — Piizzle 
prize  contests.    Representing,  in  connec- 
tion   with    offer,    etc.,    in    commerce,    of 
"count  the  dot"  or   •couot  the  block"  or 
other  sal'-s  promotional  plans,  or  causing; 
or  a.-sistiri.4  the  purchasers  of  -sAid  plan  to 
represent,    that     any    .sal-'s    promotional 
plan    m    which    credit    vouchers,    checks, 
?ifts.  or  anv  form  ui  so-called  pn/es,  are 
given    to    the    entrant.',    or    conte4ant.^ 
ther-'in    wi'hout    regard    to    the    rela'.ive 
eorrectiie.-.s  of   the   answers  or  .solutions 
-ubmitted  by   said   entrants   or   conf»'St- 
ant.-..   IS   a   contest,   prohibited.      'S.c    5. 
38  Stat.  719.  as  amended   by  S<'C.   3.  o2 
Stat.  112:  I'j  U  S.  C,  Supp.  IV.  --ec    45b' 
iCea.-*'  and  d  vsisi,  order.  Twentieth  C'-n- 
tury  Busm-'s.^  Builders.  Inc.,  et  al.,  Dock-t 
2774.  April  3.  1939! 

Sec.  3  6   's'  Adiertisino  ralsely  or  mis- 
lead'naiy — Pr')m'>tuinal  sales  plan.-<    Sec. 
3  6      ■>    10'     Advertusina    laisely    nr    m^^■- 
leadinaiu—Pu-zle    pri.ze    contests:     Sec. 
3.7     Aiding,  assisting  and  abetfmg  mis- 
representation  and  d--<;-pt'on     Sfc    3  611 
(C'      i2i      Mtsrep''eSi-".'in<i     one. ••elf     and 
goiids— Prices— CoupiJr:.^.    credit    vMch- 
ers.  etc..  of  .specified  valiu-    Sec.  3.95  'm' 
Using  contest  schemes  unfairly— Puzzle 
prize    contests.     Representins;.    in    con- 
nection with  ofT'r.  etc  .  in  commerce,  of 
-count  the  dot"  or  •  cMin'  the  bl  ck"  or 
other  sales  promi  tu^nal   pi  uls.  or  catis- 
ing  or  assif^tink,'   t;>-   purcha.sers  of   said 
plan   to   represent,  th.it    credit    voudvrs 
or  checks,  or  anv  oth.-r   form   of   pn/es 
or    gifts    awarded    in    conn-'Ctimi    with 
I  such  sales  promotional  plan,  enable  thy 
I  recipients   thereof  to  rccr'ive  a  -credit," 
'■■nduction"    or    o^her    financial    ad\an- 
,  tai:e    in    the    purcha.se    (^f    meichandi.se. 
when,   in    facf,    said   merchandi.^e   is  of- 
j  fen  d  for  s.tle  in  'he  course  of  svrh  sal.-s 
'  promotional  plan  or  so-called  "contest" 
at  a  price  m  exc-ss  of  the   normal  and 
customaiv    pr:c.'    of    sa;d    merchandi.^e. 
prohibited       '.^.c     5,    38    Stat     719.    as 
amrnd-d    bv    Sec     3,    52    S'at 
U.    S,    C.    Supp.    IV.    sec     45b' 
and    desist     order.    Twentieth 
Business   Builders.    Inc.,    et    al. 
2774.  April  3.  1939! 

Sfc.  3  6  ts)  Advertising  falsely  "r  t>m.>- 
hadinahi— Promotional  sales  plans    Sec, 
3  6  «s  10'   .Advertising  falselv  or  mislead- 
innlu—Pu.zzle    prize    contests.     Sec.    3  7 
Aidoig.  assisting  and  abetting  misrepre- 
sentation and  deieplion    Sec  3.69  'C  '5' 
Afisrcpvcse/i^irig     oneself     and     nmds- 
Prices— Usual  as  reduced:  Sec.  3.72   »ni 
Offering  deceptive  ivduc-mcnts   to   pur- 
chase—Special    nffers:     Sec      3  1)5     mv 
Using   contest   schetnes   unfanlv—Pir.zle 
prize  contests.     Representini:.  in  connec- 
tion   with   offer,    etc.    in    commerce,    of 
"co-ant  the  dot"  or  -count   the  bleck  '  or 
other  .sales  promotional  plaa^^,  or  causing 
or  assisting  thi'  purch.u<er^  of  said  plan 
to  repre.sent,  as    spfcial"  or    sale"  pr:ces 
of  merchandise  offered  fo,-  -^ale  in  con- 
nfction  with  said  >ales  promotional  plan, 
prices  which  arr  the  same  as.  or  in  excess 
of.  the  regular  and  customary  prices  of 
said    merchand.-se.    prohibited.     *StC.    5, 


I  38  Stat.   719.  ns  nmended  by  Sec.  3.  52 

I  Stat.  112;   15  U    S   C.  Supp.  IV.  sec.  4.')b' 

I  (Cea.se  and  d  sist  order.  Twentieth  Cn  - 

tury     Buiines.-.     Builders.     Inc.,     et     al 

Docket   2774,   Apr<l  3,   1939! 

Sec    3  6  's'   /\dv<TtiS'.na  falsely  or  7nvs- 
leadingly —Promotional  sales  plans-  Sec. 
3  6  's  10'   Advertising  falsely  or  mislead- 
f  tnnlti-  Pu-le    pn.-e    contests     Sec.    3-7 
Adding,  as^istvui  or  abetting  mi^prepre- 
sen:a'.inn    a':d    d-C'ption:    Sec     3,6'J    'b' 
I  17)  M:srepreseiUtng  oneself  and  i7"<"/s — 
C^»,ds— Value     Sec   3  61)    'c>    <2a'    Mis- 
rcpresent'no  nneseli  and  coods—PriLis — 
I  Exaggera'rd   as   reaular  and  customary. 
Repre.-iniinK    in    connect  ion   with   o!Ter. 
v^e..  in  commerce,  of  "count  the  do'  '  or 
■'count  the  t^lock"  or  o'hrr  sales  promo- 
tional  pi:ins.  o.--  causiu)^  jot  assisting  the 
I  purchu^eis  of  -aid  plan  to  represent,  as 
I  the  customary  <  i  regular  prices  or  values 
i  of  merchandise  offered  for  .sale  in  con- 
nection wrh  the  -aid   -ales  promotional 
'  plan,  prices  or  v.ilU'S  which  are  in  lact 
I  nctitiou.^  and  in  exce.s.s  of  the  prices  al 
which  such  mereh.anduse  is  regularly  and 
eustomanly   <  fTert  d    lor   sale,   prohibited. 
cSec.  5.  38  Stat    719.  as  ameiidfd  by  Sec. 
3.  52  Stat.  112:  15  U   S   C.  Sup])    IV.  .sec. 
:  45b'    i  Cease  and  desist  order.  Twentieth 
'  Century    Business    BaiKiers,    Inc.,   et   al.. 
Docket   2774.  April  3.  193J1 


FEDERAL  REGISTER,  Thursday,  April  13,  1939 


1601 


I        United  State.',  -.;  America — Before 
I  Federal    Trade  Commisshm 

'      .W    a    n  '.uilar    session    of    tlv    Ft  deral 
[Trade  Comml.s.^ion.   h'-ld   at    its  olfi'i'  in 

the  City   of   Wa.-hJngton.  D    C.   on  the 

3rd  day  of  April.  A.  D    1939. 

Commi.-sioncr-:       R  >b-rt     E        Freer. 

Chairm.in.  G..r!,ind  S  Fereu.son.  Charh  s 

H     March.    Ew:n    L.    Davis.    William    A 
I  Ay  res. 

In  the  Mattfr  or  Twentieth  Centxtjy 
Bl-sine.ss  BfiiiiFHs,  Inc  .  a  Corpop,\- 
tion,   and   Edwin   I    Gordon,  an   Indi- 

VIDTAL 


112:     15 

'  Cease 

Century 

,    Docket 


ORDER  TO  CFA.SE  AND  DESIST 

Thi'^  proceeding  having  been  heard' 
by  the  Fi  deral  Trade  Commission  upon 
the  complaint  of  the  Commussion.  the 
an.-wer  of  re.spotuK  nts,  testimony  and 
other  evidence  taken  before  W.  C. 
Reeves,  Robert  S  Hall  and  Arthur  F. 
Thomas,  ex.immers  of  the  ComnK.^:si(m 
theretofore  dul;  designated  by  it,  in  -up- 
port  of  the  alienations  of  said  complaint 
and  in  opposition  thereto,  briefs  fil'd 
herein  <re.>pondent  not  having  requested 
oral  aigumeii'',  and  the  Comi;;.  "• 
having  made  it.s  findmes  as  to  the  i.u'-i 
and  Its  conclu-.on  that  .-.aid  resp«)r.deni^ 
have  violated  th.-  provuion.s  of  the  Fed- 
eral Trade  Comm;^slon  Act: 

It  IS  n-dered  Tha'  th-  r.  iwndents. 
Twentieth  Centuiy  Bus;ne.-,-  Build.TS. 
Inc.,  a  coiporation.  its  oflicers.  repie- 
sentatives.  agents  and  cmpl'^yecs.  ai:d 
Edwin  I.  Gordon,  his  nprescntativcs. 
ag.  nt,s  and  einplove-'S.  directly  or 
through  any  corpor:ite  or  other  device  in 
connection  with  the  ofTeriis  f"r  -'^^l^'-  -''"^ 


;.nd  distribution  in  commerce  as  com- 
merce is  defined  in  th''  Federal  Trade 
Commission  Act  of  a  sales  promotional 
plan  designated  in  the  trade  as  a  "count 
the  dot"  or  "count  the  block"  plan,  or 
any  other  sales  promotional  plan,  do 
forthwith  cea.se  and  desist  from; 


1  Representing,  or  causing  or  assisting 
tile  purchasers  of  said  plan  to  represent, 
th.it  any  sales  promotional  plan  in  which 
credit  vouchers,  checks,  gifts,  or  any  form 
of  so-called  prizes,  are  given  to  the  en- 
trants or  contestants  therein  without  re- 
gard to  the  relative  correctness  of  the 
answers  or  .solutions  submitted  by  said 
entrants  or  cont<'stanls,  is  a  contest. 

2  Repre.scnting.  or  causing  or  a.ssisting 
the  i)urchasers  of  .said  plan  to  represent, 
that  credit  vouchers  or  checks,  or  any 
other  form  of  priz«s  or  gifts  awarded  in 
connection  with  such  .sales  promotional 
plan,  enable  the  ricipients  thereof  to  re- 
cei\e  a  --credit",  -reduction"  or  other 
financial  advantage  in  the  purchase  of 
nurchandi.se  when,  in  fact,  .said  mer- 
chandise IS  offered  for  .sale  in  the  course 
of  -;ich  .sales  promotional  phm  or  so- 
ca!l'  .i  -contest"  at  a  price  in  excess  of 
th(  normal  and  customary  price  of  said 
merehandiot\ 

3  Representing,  or  cau.-ing  or  assist- 
ing the  purcha.siTs  of  .said  plan  to  rep- 
res. nt,  a.s  --special"  or  ••.sale'  prices  of 
merchandise  offered  for  sale  in  connec- 
tion with  said  .sales  promotional  plan, 
pru'  which  are  the  .same  as  or  in  ex- 
ces.  of  the  regular  and  customary  prices 
of  ^.iid  merchandise. 

4.  Representing,  or  causing  or  assist- 
ing the  purchasers  of  said  plan  to  rep- 
resent, as  the  customary  or  regular 
prices  or  values  of  merchandise  offered 
for  sale  in  connection  with  the  .said 
sale.-  promotional  plan,  prices  or  values 
which  are  in  fact  fictitious  and  in  ex- 
ce.ss  of  the  prunes  at  whieh  such  mer- 
chandise is  regularly  and  customarily 
offered  for  .sale. 

/'  is  further  ordt^red.  That  the  re- 
spondents .shall,  wnthin  sixty  days  after 
ser\i(e  upon  them  of  this  order,  file  with 
the  Commi.s.sion  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  v.hich  they  have  complied  with  this 
ordc ; 

B     'ill    C'i)mmisS)on. 

^i>t\L\  Otis  B.  John^^on, 

Secretary. 

IF    l:     Doc     39   1234      Filed,    .^pri)    12.    19:3'*, 
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I  D.  ekf  t  .No  3fi.:!5| 

In  Tiir  Matter  of  Tuf  Greater  Ch.vmbers 
Company 

Pei  3.6  <r>  i7»  Advcrtv-uig  falsely  or 
^^'<l'i:dniolv~Price.s--Usuul  a.s  rediwed: 
Sec  ;',(j  rggi  Adverti.-ino  ralscJij  or  mw- 
leadnf,!„^\'a;i„..  li^pre.^'nting.  in  con- 
nection with  offer,  etc.  in  commerce,  of 
ca-sket  ,  vaults  or  other  undertaking  fa- 
cilities as  the  cu.-tomary  or  regular  prices 
or  value-  for  funerals,  ea-kets,  vaulLs  or 
c^nci    ..Md    suiular    merchandise,    prices 


and  values  which  are  in  fact  fictitious 
and  greatly  in  excess  of  the  prices  at 
which  said  funerals,  ca.skets.  vaults  or 
similar  merchandise  are  regularly  and 
customarily  offered  for  sale  and  sold  in 
the  normal  and  usual  course  of  busine.ss. 
or  that  the  price  at  which  funerals, 
caskets,  vaults  or  other  and  similar  mer- 
chandise are  offered  for  sale  is  a  saving 
or  discount  to  the  purchaser,  when  in 
fact  said  price  is  the  usual  and  customary 
price  at  which  the  respondent  .sells  said 
funerals,  caskfts,  vaults  or  other  and 
similar  merchandi.se  in  the  normal  and 
usual  course  of  bu.sine.ss,  prohibited. 
'Sec.  5.  38  Stat  719.  as  amended  bv  S^c 
3,  52  Stat.  112;  15  U.  S.  C,  Supp.  IV. 
.sec.  45b  t  iCea.se  and  desist  order,  The 
Greater  Chamlx^rs  Company,  Docket 
3035,  April  3,  19391 

Sec  3.6  ri)  Advertising  falsely  or  mis- 
leadingly — Free  goods  or  service:  Sec 
3.72  (e»  Offering  deceptive  inducements 
to  purchase — Free  Q(X)ds.  Using,  in  con- 
nection with  offer,  etc..  in  commerce  of 
caskets,  vaults  or  other  undertaking 
facilities,  the  term  -'free",  or  any  other 
term  of  similar  import  or  meaning  to 
de.signate  or  describe  articles  of  merchan- 
di.se  or  undertaking  facilities  regul^.rly 
included  in  a  combination  offer  withi 
caskets  oi  other  similar  articles  of  mer- 
chandi,^e,  prohibited.  (Sec.  5,  38  Stat,  I 
\  719.  as  amended  by  Sec.  3,  52  Slat.  112; 
15  U.  S,  C,  Supp.  IV,  sec.  45b  I  I  Cease 
I  and  desist  order.  The  Greater  Chambers 
'Company.  Docket   3035.  April  3,  19391 

Sec  3.6  (t )     Advertising  falsely  or  mis- 
leadntaly — Qualities     or     properties     of 
product.      Representing,    in    connection 
with  offer,  etc.,  in  commerce,  of  caskets, 
vaults    or    other    undertaking    facilities, 
that   the  vau'ts  or  any  other  articles  of 
merchan.ii.'-e  of  similar  de.sign  and  con- 
struction   sold    by    the    respondent    nie 
'waterproof  or   air-tight.   or   will   answer 
the  purposes  of  a  mau.soleum  when  such 
lis  not  the  fact,  prohibited.     (Sec.  5.  38 
j  Stat.  719.  as  amended  bv  Sec.  3.  52  Stat 
'112;    15    U.    S.    C,    Supp.    IV.   .sec.    45b> 
iCea.se    and    desist    order.    The    Greater 
Chambers  Company.  Docket   3035    Apiil 
3,  19391 

United   S!at('~:  nt   Antenca — Before       I 
Federal   Trad-  Covimi.'.sinn 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflice  in 
the  City  of  Wa.shmgton,  D,  C,  on  the 
3rd  day  of  April,  A.  D,  1939. 

Commi.ssiont  rs:  Robert  E.  Fi-cer. 
Chairman;  Garland  S.  Fergu.son.  Charles 
H.  March.  Ewin  L.  Davis,  -^Viliiam  A. 
Ay  res. 

In  the  Matter  of  Willi.\m  W.  Chamber.s. 
an  Individual,  Doi.xg  Busine.ss  Under 
the  Firm  Namz  and  Style  of  the 
Greater    Chami  tKs  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ' 
by  the  Federal  Trade  Commission  upon 
the   complaint    of    the   Commission   and 


3F.  R,  1622  Dl. 


the  answci-  of  respondent,  testimony  and 
other  evidence  taken  before  Johii  J 
Keenan.  an  examiner  of  the  Commi.ssion 
theretofore  duly  designated  by  it  in  sup- 
port of  the  allegations  of  .said  co.mplaint 
and  in  opposition  th'^reto.  and  the  briefs 
filed  herein  by  Jame^  M.  Hammond, 
counsel  for  the  Commi.ssion.  nnd  bv 
Leonard  A.  Block,  counsel  for  the  re- 
spondent, and  the  Commi.ssion  having 
made  its  findings  as  to  the  facts  and 
conclusion,  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal 
Trade  Commission  Act ; 

//  is  ordered.  That  the  resixiiident, 
William  W.  Chamlxns,  individually  and 
doing  busine.ss  under  the  name  The 
Greater  Chambers  Ccjmpany.  or  under 
any  other  trade  name,  his  agents,  em- 
ployees and  representatives,  directly  or 
through  any  coiirorate  or  other  de\-ice. 
in  connection  with  the  offering  for  sale! 
sale  and  distribution  of  caskets,  vaults! 
or  other  undertaking  facilities  in  com- 
merce as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

'D  Representing  as  the  ciLStomary  or 
regular  prices  or  values  for  funerals, 
caskets,  vaults  or  other  and  ,s;milar 
merchandi.se.  prices  and  values  which  are 
in  fact  fictitious  and  greatly  in  excess  of 
the  prices  at  which  said  funerals,  cas- 
kets, vaults  or  .-imilar  merchandise  are 
regularly  and  customarily  offered  for  sale 
and  sold  :n  the  normal  and  usual  course 
C)f  business: 

<2)  Rt.'presentmg  that  the  price  at 
which  funerals,  ca.skets,  vaults  or  other 
and  similar  merchandise  are  offered  for 
.sale  is  a  saving  or  di.scount  to  the  pur- 
cha.ser  when  in  fact  said  price  is  the 
usual  and  custom.ary  price  at  which  the 
respondent  sells  said  funerals,  caskets, 
vaults  or  similar  merchandise  in  the  nor- 
mal and  usual  course  of  business: 

'3)  Using  the  term  -free"  or  any 
other  term  of  similar  import  or  mean- 
ing to  designate  or  describe  articles  of 
mcrchandi.se  or  undertaking  facilities 
regularly  included  in  a  combination  offer 
with  ca.-^-kets  or  other  similar  articles  of 
merchandise'; 

'4»  Representing  that  the  vaults  cr 
any  other  articles  of  merchandise  of 
similar  design  and  construction  sold  by 
the  respondent  are  waterproof  or  air- 
tight or  will  ans-v^-er  the  purposes  of  a 
mausoleum  when   such  is  not   the  fact. 

It  IS  further  ordered.  That  the  charges 
set  out  in  Paragraph  Three  of  the  com- 
plaint lx\  and  the  .same  h-n  by  are, 
dismissed. 

It  is  furtlier  ordered.  Tnai  th._  i  e- 
spondent  shall,  wiihin  .:..v':.  -eOi  day.s 
after  service  upon  him  ol  this  order, 
file  with  the  CGnim..Sjion  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  m  which  he  has  compuv  d 
with   this  order. 

By  the  Commi.-sion. 

ISE.ALJ  Oils  B.  Johnson, 

Secretary. 

I'F     R     Doc     39    12:^5.    Filed.    April    12,    l^ljQ; 
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[Docket  No  3  no  I 

In  the  Matter  of  Idaho  Candy  Company 

Sec    3  99    'b'    U^iriP  "r  srUiV'i  lottery 

devices In  r7'.tr<  handf<ing     Srlling,  etc.. 

in   connection   with   ofl-T.   etc,   in   com- 
rnrrc^-    of  candy  or  any  ether  nvrchan- 


i'nitrd  S^ati's  (U  Afifr^a — Before 
Fidt-ral    Trade  Cor>irnL^:iinn 

At  a  regular  sei.-ion  of  the  Federal 
Tr?d»'  Cnmnv.s.'^ion.  held  at  its  office  in 
th-'  Cnv  ol  Wa-shmplon.  D  C.  on  the 
3rd  day  of  April.  A   D    1939 

Cnnuni.s.sioners        Robert       E       Freer. 


d.so^  candy  or  ^^/:l^^^":^'^'^    Chairman.  Garland  S   F^TUUson.  Charle. 
parkrd  and  as^embled  that  ■«a-.tnrui  ^    ^^^^ ^      William    A. 

ate  to  be,  or  may  be.  made  by  means  oi     ri.    Aian.ii. 


a  lottery,  etc.  prohibit. ^d  'Sec.  5.  38 
Sat  719,  as  amended  by  Sec  3  52  Stat. 
112;  15  U  S  C.  Supp  IV  mC  4Db> 
1  Cease  and  desist  order.  Idaho  Candy 
Company.  Docket  3130.  April  3,  1939 

Sec    3  99    'b'    Usino   or  seliinn   lottery 
ri,.,vjt.t..s— /n    merchand'suui      Su[)plyin;:. 
etc.,    in    connection    with    off"r.    >'tc  .    in 
commerce,   of   candy  or  any  other   mer- 
chandi..e.    dealers    with    a.s.^^ortments    of 
candy  or  other  merchandi.se.  which  as- 
sortments  are    to   be,    or   may   be,   used 
without  alteration  or   rearranaement  of 
th''   contents  thereof    to   conduct    a   loi- 
trry,  etc  .  in  the  sale,  etc  ,  of  said  candy 
or  oth.'r  merchandise  contained  in  said 
assortments    to    the    public,    prohibited. 
(S'X-    5   38  Stat.  719.  a-s  anu-nded  by  Sec. 
■^    52  Stat.    112;    15  U    S    C.   Supp.   IV. 
sec   45b  1      i  Cexse  and  desist  ord»'r    Idaho 
Candy   Company,   Docket    3130.   April   3. 
1939 

Sec    3  99    'b'    Usir.q  or  seUina   iott'-rv 
dev'.ces—rn    mrrckandisirw.      SupplymE, 
etc      m    connection    with    oITt.    etc  .    in 
commerce,  of  candy  or  any  oth-r  mtr- 
chandise     dealers    wi'h    a.-^ortment^i    of 
candy    or    other    merchandise-,    together 
uith'push  cards,  punchboards  or  other 
liutery  devices  which  are  to  bo.  or  may 
le    u.M?d   in   selling   or  distributmy   sui  h 
(■  indy  or  other  merchandise  to  th"  pub- 
lu-    prohibited      'Sec.  5.  38  S'at    719.  as 
um.nded  by  Sec.  3.  52  Sta-    112;  15  U.  S. 
C    supp.  IV.  .>ec   45b  I      1  Cea-se  and  de«^isl 
(Uder,    Idaho    Candy    Company.    Docket 
:n30.  April  3.   19391 

SEC  3  99  'b'  Usina  or  sellinr;  htt'ry 
j,,p„.,.s— /r!  j^ierchartdi.^ing.  Supplying. 
pT  :n  connection  with  offer,  etc..  m  com- 
merce, of  candy  or  any  other  merchon- 


Ayres. 

In  the  Matter  of  Idaho  Candy  Company 
^  corpohation 

order  to  ce^se  and  desist 


(5>  SfllinK  or  o(herwi<;e  disposinu  of 
any  merchandise  by  means  of  a  pam<'  f)f 
chance,  gift  enterprise  or  lottery  scheme 

It  IS  further  ordered.  That  the  respond- 
rnt  shall,  within  sixty  '60'  days  ai'.T 
service  upon  it  of  »his  order,  file  with  'hr 
Commission  a  report  in  writing,  .settme 
forth  in  detail  the  manner  and  form  ;n 
which  It  ha.s  complied  with  this  order 

By  the  Commission 

I       I  SEAL  1  Otis  B   Johnson 

I  Secretary 

jF     U     Dv<-     39    rj:U).     FUrd     April    12.     1;mJ, 
'J    11  a    m   I 


Tl-u-s  procetding  having  bt^»'n  heaid' 
by  the  Fede-ral  Trad^  Commus.sion.  upcm 
the  complamt  of  the  Commi.ssion  and 
the  answer  of  respondent,  m  which 
answer  respv)ndent  admit.s  all  the  ma- 
tenal  allegations  of  the  complaint  to  be 
tru«^.  and  states  that  it  waives  all  in- 
teryennm  procedure  and  further  hear- 
ing a.s  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  a^  to  the 
fact.s  and  conclusion  that  .said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It    13    ordered.    That    the    respondent. 

i  Idaho  Candy  Company,  its  officers,  rep- 

I  resentatives.  agents,   and  employees,  di- 

1  rectlv  or  throu^;h  any  corporate  or  other 

device    in   connection   with    the    offering 

for  .sale,  sale  and  distribution  of  candy 

or  anv  oth.'r  merchandise  in  commerce. 

as  commerce   is  d-flned   m   the   Federal 

Trade    Commission     Act,    do     forthwith 

ceasi-  and  desist  from; 

111  Selling  and  distnbuting  candy  or 
other  mrrchandi.M'  so  packed  and  as- 
sembled that  sal.-s  of  such  candy  and 
oth^r  merchand:.-..'  ar--  to  !>'  made  or 
may  be  marie  by  nvans  of  a  lottery, 
gam.mg  device  or  gift   enterpruse; 

i2'  Supplying  to,  or  placing  m  the 
hands  of  dealers  assortm.ents  of  candy  or 
other  merchundi.se,  which  a.s.sortments 
are  to  be  used  or  may  be  used  without 
alteration  or  r-ai  :ang.ment  of  the  con- 
^  tents  of  such  as.sortment.s  to  conduct  a 
H,se  dealers  with  a  lottery  dev.ce.  eiiher  '  lottery,  gamin,  ci-vice  ,r  gift  ^'"['''P"^^. 
u  th  a  irtm  m  .  or  candy  or  other  mcr-  ^  m  the  sale  or  di-.nbution  of  said  candv 
:i'ind"S:^or";--ately  which  lottery  >  or  oth-r  merchandi.se  contained  in  said 
device  IS  to  be,  or  may  be.  usrd  in  /elling 


1I>.<  k.'t  No   3G491 


Of  distributing  such  candy  and  otU»T 
ii.rn-handi.se  to  the  public,  prohibited. 
iS'c  5  38  S'at  719.  as  amended  by  Sec. 
3  52  Stat.  112.  15  U.  S  C  ,  Supp  IV.  sec. 
45b'  iCeast^  and  desist  ordrr.  Idaho 
Candy  Company.  Docket  3130.  April  3. 
193:» 

SEi  3.99  '  b»  I'sino  or  selling  lottery  ae- 
j.;..,v_/ri  rjit-rchandistrw  Selling,  etc.. 
in  connection  with  offer,  etc  .  in  com- 
merce, of  candy  or  any  othor  m.rchan- 
dise.  any  merchandise  by  means  of  a 
game  of'  chance,  gilt  enterpn.se  or  lot- 
tery schftne   pnih;bi;eiJ      < Sec.  5.  38  Stat- 

3.  52  Stat    112; 


a.ssortments  to  th-  public; 

'■.i<  supplying  to,  or  placing  in  the 
hands  of  dealers  a.v^ortments  of  candy  or 
other  merchandLse  together  with  push 
cards.  punchb<-)ards  or  other  lottery  de- 
vices, which  push  cards,  punchboards  or 
oth^r  lotterv  devues  are  to  bf  used  or  may 
be  used  in  .selli:.'.;  or  distributing  such 
candy  or  o'Jvr  merchandi.s.>  to  the 
public: 

i4'  Supplying  to.  or  placing  in  the 
hand.s  of  dealers  a  lottery  device  ei'her 
with  ius.sortment.-  of  candy  or  other  mer- 
chandise, or  separately,  which  lottery  de- 
I  vice  ;s  to  b*-  U.Ned  i.r  m.tv  b.'  u.scd  m  selling 
or  d.str.buting  .sUch  candy  or  uther  mcr- 


719    as  amended  by  Si-c    _.  _ 

15  U    S    C.  Supp    IV.  sec.  45bi      I  Cea"^^  ]  chandise  to  the  public; 

ind  dc.sist  order.  Idaho  Candy  Company, 

Docket    3130,   April   3.    19391  '      '2  F    K    1266. 


In   the   Matter   of   Aron.son-Capi  in 
Company.  Inc. 

Sec.  3  6  <ci  Advertising  falsely  or  mis- 
leadingly  —  Composituin    of   aoods :    Syr. 
3.66    I  at     Misbranding    or    rni^lahelvu:  - 
Composition      Using,  in  connection  v.;'h 
offer,  etc..  in  commerce,  of  women's  lin- 
gerie,   including    slips    and    nightgowns, 
term  "pure  dye",  or  any  other  term  of 
similar  imp<^irt   or  meaning,  to  desrrib<\ 
etc..  any  fibers  or  fabrics  or  other  prod- 
ucts which  are  not  composed  wholly  of 
unweighted    silk,    product    of   cocoon    of 
silkworm,  prohibited.      'Sec.   5,   38  S\it. 
719,  as  amended  by  Sec.  3.  52  Star    r.2; 
15  U.  S    C.  Supp.  IV.  sec.  45bi      lO.i^e 
and  desist  order.  Aron.son-Caplin  C-  in- 
pany.   Inc..   Docket   3649.   April   3.    19;(91 
Sec   3  6  'ci  Advertmng  falsely  or  nns- 
leadmgly — Conipo.'sition   of   goods       Sec. 
3.66    lai    Mi:>branding    or    mislabeling— 
Composition      Using,  etc..  in  conntx-tion 
with  offer,  etc.,  in  commerce,  of  women's 
lingerie,  including  slips  and  nightgowns, 
words  "satin"  or  "taffeta"  or  any  other 
word  or  words  of  similar  import  or  m.-an- 
mg.  to  describe,  etc..  any  fabric  or  prod- 
uct which  IS  not  composed  wholly  of  -:ilk. 
product   of  cocoon  of  silkworm,  prohib- 
ited,   unless    .said    descriptive    word    or 
words   are  u.sed   truthfully  to  designate 
type  of  weave,  construction,  or  finish   in 
which  case  such  word  or  words  shall  be 
qualified  by  using  in  immediate  connec- 
tion or  conjunction  therewith,  m  letters 
of   at    least    equ.il  size   and  conspicuoilS- 
ness,   a   word   or   words  clearly   and  ac- 
curately  naming   or  de.sciibmg   fib^'i's  or 
material-  from  which  .said  fabric  or  prod- 
uet    IS   made       iSec.   5    38   Stat.   719.  a-s 
,  amended    by    S<'o.    3,    52    Stat     112;    15 
use    Supp   IV.  sec    45b I      iCea.seana 
I  desist    order.   Aron.son-Caplm   Company. 

Inc  .  Docket  3t;49.  April  3.  19391 

i      SEC   3  6  'C'   Adiyrti.^tng  faLely  ur  vv.s- 

\i,ad:ngly-^'"mp">:t!on    of    grM>ds:Stc. 

\■^G6     'a'    M'b-andiug    or    rnishibrlmih-' 

\corvj>.<itio'r     Usin.^  etc..  in  connection 

I  with  otfer   etc  .  in  comm.Tce.  of  wnmens 

lingerie    including  slips  and  nightgowni. 

word  "acetate"  or  any  other  n^^"""-;;;^'"' 

dicative  of  any  proce.ss  of  manufactunug 

rayon    m  de.scnbe  oi  de.ignatv    'ny    40- 

rics    garment...  or  oth.r   prouu.  is  maoe 


from  rayon,  unless  word  rayon  is  used 
i:,  immediate  conjunction  with  such  word 
(M  name  in  type  of  equal  size  and  con- 
.-^picuou.^ness,  and  subject  to  provision 
that  such  order  shall  not  be  construed 
as  permitting  advertising  or  ofTering  for 
sale  fabrics,  garments,  or  other  products 
compased  in  whole  or  in  part  of  rayon, 
without  di.sciosing  rayon  content  of  such 
I)!0ducts.  prohibited.  iSec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat  112; 
15  U  S  C.  Supp.  IV.  sec.  45b)  I  Cea.se 
;tnd  desist  order.  Aronson-Caplin  Com- 
pany. Inc..  Docket  3649.  April  3.  19391 

i'rntcd    States    of    America — Before 
Federal   Trade  Cu^mnisston 

.■\t  a  regular  session  of  the  Federal 
T;.ide  Comrni.s.><ion.  held  at  its  office  in 
111'  City  of  Washington.  D.  C.  on  the 
3rd  day  of  April.  A.  D.   1939. 

Commi-ssioners;  Rol>rt  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L.  Davis.  WilJiam  A. 
A\  res. 

In  the  Matter  of  Aronson-Caplin  Com- 
pany. Inc.  a  Corporation 

ORDER  to  ceasi:  AND  DESIST 

This  proceeding  having  been  heard 
b\  the  Federal  Trade  Commi-ssion  upon 
the  eomplaint  of  the  CominLssion  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  .set  forth  in  said 
complaint  except  that  it  denies  that  its 
fabric  Crepe  La  Rue"  is  made  of  any 
product  other  than  silk,  and  slates  that 
It  waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and 
the  CVw.mi.ssion  having  made  its  find- 
ings as  to  the  facts  and  conclusions 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
Dii.s.sion  Act; 

It  ;>  irrdered.  That  the  respondent. 
Aronsrm-Caplin  Company.  Inc..  and  its 
officers,  representatives,  agents  and  em- 
ployees directly  or  through  any  corpo- 
rate r,r  other  device,  in  connection  with 
the  oir.  rmg  for  sale,  sale  or  distribution 
of  women's  lingerie,  including  slips  and, 
nightgowns,  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis-  . 
iii'jn  Act,  do  lorthwith  cea.se  and  desist 
Irom:  i 


fled  by  using  in  immediate  connection 
or  conjunction  therewith  in  letters  of  at 
least  equal  size  and  conspicuousne.ss,  a 
word  or  words  clearly  and  accurately 
naming  or  describing  the  fibers  or  ma- 
terials from  wliich  said  fabric  or  prod- 
uct is  made; 

<3)  U.sing  the  word  "acetate"  or  any 
other  name  as  indicative  of  any  process 
of  manufacturing  rayon,  to  describe  or 
designate  any  fabrics,  garments,  or  other 
products  made  from  rayon  unless  the 
word  rayon  is  used  in  immediate  con- 
junction with  such  word  or  name  in  type 
of  equal  size  and  conspicuoiisness. 

This  order  .shall  not  be  construed  as 
permitting  the  advertising  or  ofTering 
for  sale  of  fabrics,  garments,  or  other 
products  composed  in  whole  or  in  part 
of  rayon  wnthout  disclosing  the  rayon 
content  of  such  products. 

It  is  further  ordered.  That  the  re- 
sp-indent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commi.ssion  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  SEAL  I  Otis  B.  Johnson. 

Secretary. 


I F     R     Doc 
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!D>.ck.'t   No.   3690 


In  the  Matter  of  Mueller  Company 

ET    AL. 


'!»  Using  the  term  "pure  dye"  f>r  any 
other  t"rm  ol  similar  import  or  meaning 
to  describe  or  designate  any  fibers  or 
fabrics  or  other  products  which  are  not 
compn.sod  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silkworm; 
^  '2'  Using  the  words  ".satin"  or  "taf- 
'^'a*'  '  1  ;iny  other  word  or  words  of 
sirr.ilui  import  or  meaning  to  describe 
or  designate  any  fabric'  or  product  which 
Is  not  compo.sfci  whollv  of  silk,  the  prod- 
jict  nf  the  cococm  of  the  silkworm,  un- 
'<?ss  said  descriptive  word  or  words  are 
"«*d  truthfully  to  designate  the  type  of 
*Pavc,  construction,  or  finish,  m  which 
ca.Sf  s  K-h  word  or  wnrds  bhall  be  quuh- 

Nt.  71- 2 


Sec.  3.27  idi  Combining  or  conspiring — 

To   cnha?icc.   maintain   or   unify   prices: 

Sec.  3.27  ihi   Cumbnmig  or  contpiriug — 

To  restrain  and   monopolize  trade:   Sec. 

I  3.63     'C      Maintaining     resale     prices — 

\  Combination     Sec    3  24  (bi    di   Coercing 

and  intimidating — Customers — To  main- 
ly tain  resale  prices.  By  agreement,  com- 
j  b:nation.  etc..  between  any  two  or  more 
I  of  respondent  manufacturers,  and  in 
i  connection  with  ofTer.  etc..  in  commerce, 
'  of  corporation  stops  and  curb  stops,  flt- 
'  tings  for  water  works  and  gas  systems, 

<!'  fixing  and  maintaining  'ai   prices  at 

which  said  products  are  sold,  or  <bi  uni- 
I  form  discounts,  terms  and  conditions 
j  covering  sale  nf  such   products;    or    >2> 

submitting  uniform  and  identical  bids 
I  on  said  products :  or  i3»  using  coercive 
!  methods  to  compel  jobbers  to  maintain 

prices    for     sa.d     products;     prohibited. 

'Sec.  5.  38  Stat.  719,  as  amended  bv  Sec. 
I  3.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
'  45b  I      I  Cease   and  desist   order.  Mueller 

Company    et    al.     D;  cket    3690.    April    5 

19391  j 

Sfc.  3.27  Id'  Cnmbininq  or  conspir-\ 
ing — To  enhance,  maintain  or  unify  \ 
prices:  Sec.  3.27  'h»  C'^mbining  or  con-' 
spiring — To  restrain  and  mon^puli-c  ' 
trade  Srr.  3  G3  <c>  Maintamuw  resale  \ 
prices — C(>mbination.  S.-lliiig.  e'c,  in 
connec'ion  wuh  ofler,  etc.,  in  commerce,' 


of  corporation  stops  and  curb  stops,  fit- 
tings for  water  works  and  pas  systems, 
said  products  at  prices,  di.scounts  or  terms 
or  conditions  of  .sale  which  have  been 
arrived  at  through  or  pursuant  to  any 
agreement,  conspiracy  or  combination  be- 
tween and  among  any  two  or  more  of 
said  respondents,  or  any  of  said  respond- 
ents and  any  other  member  or  members 
of  the  industry,  prohibited.  'Sec.  5.  38 
Stat.  719  as  amended  by  Sec.  3.  52  Stat 
112;  15  U.  S.  C.  Supp.  IV.  .sec.  4Jb) 
I  Cease  and  desist  order,  Mueller  Com- 
pany et  al..  Docket   3690.  April  5.   1939: 

United    States    of    America — Before 
Federal   Trade  Commissum 

At  a  regular  session  of  the  Federal 
Trade  Commis.s:on.  held  at  iU?  office  m 
the  City  of  Washington,  D.  C,  on  the  5th 
day  of  April,  A.  D.  1939. 

Commiii.si  oners:  Rolx^rt  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  Maich.  Ewin  L.  Davis.  'VViniam  A. 
Ayres. 

In  the  Matter  of  Mueller  Company',  a 
Corporation;  A.  Y.  McDonald  Manu- 
facturing Company-,  a  Corppration; 
Hays  MANU^FACTuniNc  Company,  a  Cor- 
poration; Faknan  Brass  Works  Com- 
pany. A  Corporation;  and  ICitson  Com- 
pany. A  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.ssion  upon  the 
complaint  of  the  Commission  and  the 
answers  of  respondents  in  which  answers 
respondents  admit  all  the  material  alle- 
gations of  fact  set  forth  in  said  complaint 
and  state  that  they  and  each  of  them 
waive  all  intervening  procedure  and  fur- 
ther hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions 
ol  the  Federal  Trade  Commission  Act; 

Nou\   therefore,   it   is   hereby   ordered. 
That  the  respondents  Mueller  Company 
a  corporation.  A.  Y.  McDonald  Manufac- 
turing   Company,    a    corporation.    Hays 
Manufacturing  Company,  a  corporation 
Farnan   Brass    Work.s   Company,  a   cor- 
poration,  and   Kitson   Company,   a   cor- 
[  poration.  their  successors,  otficers.  agents 
\  and  employees,  in   connection   with   the 
;  offering   for   sale,   sale   and    distribution 
of  fittings  u.sed  m  water  works  system,. 
j  and  gas  systems,  commonly  known,  and 
I  referred  to.  as  corporation  stops  and  cui  b 
j  stops,    in    interstate    commerce    and    m 
[the  District   of  Columbia,   do   forthwith 
cease  and  deSiSt  frcm: 

1.  Doing  and  pi.Tformmg  by  agree- 
ment, combination  or  conspiracy  be- 
tween and  among  any  two  or  more  of 
said  re.spondents,  or  any  of  said  re- 
spondents and  any  other  member  or 
members  of  the  industry,  the  loiluwing 
act-s  and  things: 

a.  Fixing  and  maintaining  the  prices 
at  which  said  procucLs  are  sold. 


ll'.Ot 
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b  r-ixinp  and  maintaining  uniform 
disA-ounts.  tt'rnus  and  condition^  cover- 
ing the  sale  of  said  products; 

c  Submitting  uniform  and  identical 
bids  on  said  products. 

d.  Using  coercive  me'.h'  d^  tn  compel 
lobb'Ts  to  maintain  prices  fur  said 
pioducts. 

2  Selling  or  otlerint,'  for  sale  said 
p:odu.  ts  at  prices,  disdutits  or  ttTms ! 
ov  conditions  of  sale  which  have  b»-en 
arrived  at.  Ihreuqh  or  pursuant  to  my 
a^'^'nvnt,  con.-piracy  or  c>M-iib' nation 
b."tween  and  among  any  two  or  more  of 
.s;i;d  respondents,  or  any  nt  -aid  re-pond- 
ent.>  and  any  other  memb.r  or  member.^ 
ot  the  industry 

It  IS  lur'hcr  ordered.  That  thp  re- 
sfxnidents  and  each  ol  them  shall  within 
six'y  '60i  davs  after  seruce  up<^n  thun 
of  a  copy  i.f  this  oid-T  file  with  the  Onn- 
missum  a  rppcrt  m  wr.tin«  sefing  lorth 
111  d.aail  the  m.innir  and  fotm  m  whuh 
th.ev  liave  complK'd  with  tho  ord'':  to 
cca^  e  .i:ul  dos'.-t  hereinabove  .>et  form. 
Bv  the  Commi-,-ion. 
[SEAL I  Otis  B  Johnson 

Si:cretary 


road  grade  crossings,  including  the  sepa- 
ration or  protection  of  grades  at  cross - 


sonably  equitable  dL-^tributi^n  cf  bonrfl'': 
among  the  riulrouds  in  each  State,  the 


to 


ings  the  reconstruction  of  existing  rail-  basic  program  of  project-s  shall  b»  ap 
road  grade-crcvsMn^  structures,  and  the  portioned  to  the  railrinids  ni  -uch  man- 
rekx-auon  of  highways  to  .limmaie  rier  that  the  total  cost  oMn-  project  or 
grade  cros.smg..  in  accordance  with  the  proj-ct.s  on  any  railroad  .'.h.  dl  have  a p- 
^  ...    'proximately    the    same    relation    to    'h- 

total  apportionment   to  thr  State  jus  th-' 
road   mileag'-'  "f   sin^h  railroad   Ix'ars   u^ 


provisions  of   the  Federal   Highway   Act 
Ho  an.cnded  and  supplemented. 

b'      State"  a.s   used  herein   .shall    in 


elude  the  Temtc.ry  of  Hawaii,  the  Island  1  thr  t«tal  road  mileage  of  all  railinads  hi 


ot     Pu'Tto     Rico     and     the     District     cf 
Columbia. 

.CI  ■y.'cretary"  .sliall  mean  the  Secre- 
tary- of  A,.:Mcu!ture  of  the  United  States 

id'  •  Gradr  -  cros.-~ing  fund.s  '  sh.iU 
mean  the  fund.>  airhonzed  by  the  act 
to  l>'  apportioned  among  the  .several 
Stat>'^  bv  'he  Secretary  of  Ajznrulture 
for  the  elimination  <  f  harard.-,  to  life  at 
railroad  ^rade  cros,smgs 

le'  ■Municipality"  '•hall  mt-an  a  pop- 
ulou.^  com.rr.uni'y,  cenerally  of  defined 
area,  usually  orcm:.'- d  pursuant  to  law 
into  a  body  politic  with  corporate  nam*' 
and  cnntinuoii>  s\iccrs,;ion  and  for  the 
purpose  and  wrh  th^'  auth.^rify  of  .s\ib- 
ordin  it(^  loeal  ---■If-'-nvt^rnnien' 


the  State  For  thi.s  purp<i  •■  data  .  b- 
taint^  friwn  the  Intersfa'"  Comineri c 
Commi.s.iion  will  be  turnished  -ach  State 
showing  th-'  road  mileage,  exclusive  of 
tracka^'t'  r  tih's  owried  or  operated 
th.rem  on  Dt-cniber  31.  1935.  by  the  in- 
dividual cia.ss  1  railroads,  together  with 
the  ro;id  mil'ML-''  of  railroad.^  ni  all  oth'-i 
cLi.s.siflca'.on.-  i-wned  or  op«raled  in  th»- 
State. 

(c>  At  the  di.scrrtion  of  tlv  Rta'''. 
projf'cf.s  may  bi^  proframm-'d  within 
practical  Uir.ns.  on  Cher  than  class  1 
rallroHcL■^  tn  the  t-xt.  ni  of  the  mdica'.  d 
app>irtio:imerU  to  .-^u.-h  radroacls.  or  the 
indicafeil  .ipP"r* lonment  to  other  thaa 
cl.i.->.N  1  railroads  n;ay  !>.•  distributed  pm- 


,f.     ■Project"    shall    m.  an    a    definite    portiotuv<ly  ar.-.ong  thf  cla.-s  1  railroad  . 
und.Ttakmg  for  a  purpose  dftlu.'d  under  ,  or   used   t,,    n-.crease   tl;e   apportionment 


It' 
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Tin.K  j:? menu  \vs 

Bl'HEAU  OF  PUBUC  ROADS 
Ca.vrrKn  I    P^RT  122— RfiTS  .and  Rfctn.A- 

TICNS  FO"  C.AHRVINC.  OfT  TI'E  PROVI- 
SIONS OV  SFiTION   3  OF   THE    Aor   OF    It^NE 

8    l;*38  I  jJ  t^T^T  634  •  .  AND  A  is  Amend- 

.AroRV  Thfr'of  oh  SrvrLFMFNi  aRY 
TutRFro  Which  Relate  to  thf  Elimi- 

NMIoN  OF  Ha/ARDS  TO  llFE   AT   HaIIRoAD 

Grade  Crossings  in  AC'-ofd\nce  With 
THE  Provisions  ok  the  Ftderal  High- 
vv\Y  Act 

Piir.>uan'  to  th-^  authority  ve-ted  in 
the  S»er'tarv  of  Agriculture  hs  the  F^d- 
e:  d  Hii^huay  Act  of  November  i).  1921 
i42  Stat  212'.  a.^  amended  and  supple- 
mented, the  loUowini;  rules  and  r«  uula- 
tiorv-  are  hereby  adopted  a:-.d  p-uinul- 
p  \\<\\  tor  administcnnu  the  provi.-KMi.-.  of 
-Ml -an  3  of  the  Act  approved  Juno  8. 
1'J38  '52  Stat  634>.  and  acts  aiii'-ndatory 
thereof  or  supplementary  thereto  relal- 
uvz  to  the  el.mination  of  ha/ards  to  life 
at   railroad  grade  crossings. 

Done  at  Mie  Ci'y  '>t  Wa.^hington  this 
11th  dav  of  April  1939.  a.-  witness  my 
hand  ami  tl.e  -al  of  the  Department  ot 
Agricultiue. 

I  SEAL  1  H     '•'^     W\I.I.ACE. 

Sfcrvtarjj  ot  AcrricuUurr. 

Sec.  22  1  Dtfi'tiUim.-i  Fiir  th'  pur- 
poses of  these  niles  and  regulati.jns  the 
following  definition.-  shall  control: 

.».  •Art"  shall  mean  section  3  of  the 
Ac-  of  Jur..'  8  1938  -52  Stat  fi34  >  and 
acts  amendatory  thereof  or  sup:  le- 
nuntarv  thereto,  which  provnd-'  for  tho 
eiimmalion   of   hazards   to   Ufe   at    rail- 


th-'  a(  t 

•  ->  ■Radioad'  -hall  n;eai;  an  indi- 
vidually owned  and  or  opii.tt'cl  rail- 
road m  any  State 

h'    PToj'Ct>  loc.it. d   on   th»-  Pederal- 
aid   hh'hway  ^ystnn   cut-uie   of  munici 


.o  one  or  iiioio  li!  'he  c  hu-s  1  railroads. 
to  accompli-h  the  proununmin'.  of  de- 
sirabl-'  lirojects.  without  re.-ard  to  the 
fact  th.it  -^ome  cliuss  1  railroad.'^  may  con- 
trol o'her  than  cla.ss  I  railroad  milear:e. 
Exception  may  bo  made  to  the  gm.-.tl 


nahias  >hall  be  d.^mnat-d     F.d^'ral  Aid    principle  of  the  app«Mtionment  ot  b.T 


fits  to  the  railroads  in  any  State  wl..re 
the  cros.>iniTs  of  any  railroad  on  the  b>ui-5 
of  b<jth  railroad  and  highway  truffle 
u.-ag'"  are  of  low  pnontv  i:i  comparison 
with   the  crossir:!;s  (f  other  railr'oads. 

, .  .^ ,di    Th''  mileac  of  hiu'h  spefd  electric 

Pnje.-ts   loeaf.d   out.side    railway  l.ne.>  in  anv  State  may  be  con- 


Gradf  Crossing  Project  No  F\^GH 
Projects  within  municipalme.-.  uhtther 
or  not  !ocat<  d  on  i  xtension.-^  uf  tlie  F''d- 
eral-aid  highway  .-yst.m  into  or  thrcuuh 
such  municipalities.  :hall  b<^  de^itjnated 
•Fedoral  Aid  Grad^-  Crcssine  Project  No. 

FAGM 

!  of  municpahtirs  and  not  on  th-  Fedend- 

1  a:o;  highway  -ystem  shall  b-    designated 

F^'d.  ral  Aid  Grade  Crossing  Project  No. 

FAGS ••• 

Sec  22  2  Initiation  of  project.:  All 
projecLs  under  thi^  act  shall  be  if.it lated 
by  the  States  and  ubmitted  in  the  .same 
manner  as  oth-r  Ftd'Tal-aid  proj.  ct-s. 
and    all   such    projects   ^h.ill    be    .subject 


ana    an    sum    tJiwjrvL.-,    .-u...w    -^     ....v.^...     rtiviHml     nrote.-t 
to  all  of  the  provusicns  of  th-  ruL's  -^ncl  ,  d.udual^  prM^^  t 

!>-^ulations  of  th.'  S. cretary  of  Agricul- 
turr  in  effeet  for  administerin^r  thr  Fed- 
eral Hi.ihway  Act.  a>  aiiviui-d  .  xi'- pt 
-Ui  It  prQVL>ions  as  art  iik  -n.-i  ter.t  or  in 
conflict  with  these  rul-'s  and  regula- 
tions.' 

Sec  22.3  i4rj.'/icafiou  of  funds  tc 
prujiCts  '&>  Tho  funds  apportioned  to 
any  S'ate  under  the  act  shall  bv  applied 
to  projects  without  limitation  as  to  goo- 
grat  hie  location. 

'b'  The  State  may  elect  to  eslabli.sh  a 
prugram  of  projects  covering  th.-  lull 
amounts      of      existing      authorizatiOfLs. 


sidered  in  connection  wi'h  th^  pro?Tr.m- 
ming  of  projects,  in  which  e\on'  the  in- 
tention to  program  projects  for  such 
mil-a^-''  h.all  l>'  r.i)<'rt"d  by  a  State 
highway  department  whi  n  Mil  niltung 
the  first  increment  ol  it.s  program. 

le'  Tlie  basic  program  as  thus  de;er- 
mined  shall  b*'  mod^ti'd  bv  th--  following 
conditions  and  the  priority  of  'he  m- 
on  the  program  i- 
jiLsted  in  accord  with  '1'  the  total  •  :i»- 
bined  utilization  by  railroad  and  high- 
way, vehicular  and  p<destr:an.  trafTlc; 
>2>  the  elimination  ot  the  great' -.t  tiuf- 
fi"  ha/^rd.s  with  re.>i)ect  to  u-e  m  which 
th-'  el' m. 'lit  of  dank'-r  is  accntuated  by 
fht>  charact.T  of  th.'  railroad  and  or 
highway  traffic;  and  '3'  the  possibility 
of   immediate  construction.* 

Sec  22  4  Tvpe.<;  of  prnjccts.  'a>  Ihe 
apportionod  ninds  sh.il!  b'^  available  to 
pav  tlu'  dM.t  co.si  of  the  construction 
of  "pr.iject.s  ,ji  thr  following  characttr. 
exclu.Mse   of    any    duir-.e,    lor   nghts-Ol- 


Only  that  portion  of  thr  prociam  can 
be  approvfd  by  the  Secretary  f'-r  which 
th''  appi'rtionmcnt.s  to  fh.'  States  shall 
have  b»^n  made  Subject  to  the  c(  ndi- 
twivi  hereinafter  stated  to  s>K\\rr  a  r.  a- 

•Secs  22  I  to  22  '.1.  Inclu-sivr.  l.ss^ird  ur<!  ■' 
'hp  authority  ct  ntamrKl  in  Sec  18.  42  Slat 
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•Aay   and  or   profnrt.s    damage : 

(  1  I    Tlie  .V  para'inr.  of  prad-'S  at  cro&S- 

inus. 

.2'   Th'    protection  of  grade  cro.-.: 

(3'  Th- rrcon-truction  of  f'Xistlr.i;  - 
road  Br;idt  -;s«  paration  structures. 

,\>  -i-h'  reKx-ation  of  highways  lo 
eliminate  grad'    crovssings. 


(3<   Th.'     relocation     of    railroads 
eliminate  grade  cro.ssing-i. 

lb  I    The  reparation  of  grades  at  cros.s- 
ings  may  be  by  undet  pas.s  or  by  overpass 
and    niay    ini  lude    any    necessary    track 
ele\aiion  or  track  dopn-ssion.  and  such 
additional   work   as  may   be  required  by 
changes    in    t^iad'    or    aiignmont    of    the 
highway  or  by  relocation  of  the  highway 
or   Ihe    railroad    tracks.      Grad'^-cro.ss'ng 
fund    may  be  used  in  combination  with 
funds  from  other  sources  for  the  accom- 
plishment of  j,rojccts  of  great.T  mapni- 
tudo    th.in    otherwise   would    bo   jxi.ssible. 
The    oo.s;    char-(able    to    grade-cro.s.sint; 
fund's  of  relrn-atine  and  consiructine  the 
highway   approuchrs    to   n-w   or   lecon- 
stiucted       gradc-s.  paration       structures 
shall  be  limited  to  work  actually  neces- 
sary and  p.  rfuiini  ci  \v;thin  1.500  f 'Ct  on 
each   .>id''    of    tii,>    n-ar.-t    track    of    the 
rrossins  mod-uyd  al^'n-  th.^  een'er  line' 
of  thf  liik'hway  iinpiow  m-nt :   Prdvidid. 
houri'^r.  That    wlv  le  conditions   justify.] 
the  length  of  any  on''  such  approach  may 
be  increas.  d  if  accoinpanit.'d  by  a  corre- 
spondme  d'crea.M-  m   tne   length   of  the 
other  appioi.ch.     In  all  cases  where  th.- 
uppr'i.u  li.'s    to    erauf-s.'finrarinn    stnir- 
tures  are  con.stiuoted   on   (xistmg  loca- 
tions, the  cost  ch.irt-'-ab!.'  to  gradt  -cross-  i 
ing     funds     .1     (  o:vsiruetint:     s;uh     ap- 
proaches shall  b"  limit. 'd  fo  sut'h  lengths 
on  eith.'f  sKio  of  the  crossin-  .'tructuro 
as   are    nt-ccssaiv    for    pjroper    approach 
grades    ^nd    verti.al    ciirvs    to    eonnert 
with  tile  .xi.sMni^   roadway. 

•c  'Hie  protection  of  railroad  grade 
crossing.s  shall  bo  lucomplished  by  mran^ 
of  approved  lla.hmg-light  signals,  unit  .ss 
greater  protection  is  de  ired  than  is  ;if- 
forded  by  flashing  li-ht.s  m  which  ev.nt 
the  installation  of  smglo  t;ate  arms  in 
combination  with  flashing  li;;hts.  th.-  in- 
stallation of  c:o... mu'  crates,  or  other  simi- 
lar de\if'"s  v.h;eh  ai''  sati.sfai  tory  to  the 
State  hiL'hway  d-paitm .nt  and  the  :if- 
fected  railroad  oompany.  may  Ix'  sub- 
mitted for  appidval.  Railroad  gracie- 
cru.s.Mng  protecti.  n  di  vi.es  of  the  Ha.sh- 
ing  licht  type  sh.ill  jxrinit  th''  use  (  f : 
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'di   Prior  to  the  approval  of  any  proj- 
ect  for   the   protection   of  any  railroad 
grade  crcssing.  a  definite  agreement  with 
respect  to  the  m.aintenance  of  each  such 
j  protection   installation   shall  be   entered 
I  into  between  (he  State  highway  depart- 
I  ment  and  the  affected  railroad  company 
and  approved   by  the  Bureau   of  Public 
,  Roads.     The  plan.s  and  specifications  for 
protection    work    shall    be    in    sufTicient 
j  dot  all  to  define  or  describe  the  exact  kind 
[  and  quality  of  material   required,   or  m 
j  the    easo    of    an    operating    mrchanism* 
!  they  shall   cover  fully   the   essential   re- 
quirements   of    the    opciating    parts    .so 
that  then-  may  b-  eflective  competition 
m  .socurinrz  materials  or  parts  going  into 
I  ■'^uch  mstaJlaticns.  I 

'ei    The     recon.struction     of     existing 
railroad       grado-separation       structures! 
sliall   include  strengthening   and   w.den-  ' 
mg  or  a  relocation  and  rebuilding  of  the 
struct  uie  to  provide  alignment  adequate  | 
for  th''  safety  of  highway  traffic.  '' 

If'    Tho    relocation    of    any    necessary 
length  of  liighway  to  eliminate  railroad 
grade    crossings    -hall    include    the   con-  I 
.-trucfion     of     new     highway     facilities' 
and  or  the  reconstruction  of  an  existing 
highway  so  that  r''routed  traffic  will  not 
encounter    tho   crossings,    but    the    total  : 
coiit    of    any    such    highway    relocation  ' 
chargeable  to  gradc-cros.sing  fund.-,  shall  ' 
not  exceed: 


road  grade  crossing.^  pro\ided  the  State 
highway  department  will  enter  into  an 
agreement  for  future  surfacing  within  a 
definite  date. 

•i)  The  relocation  of  railroads  to  elim- 
inate railroad  grade  crossings  may  be 
undertaken    whenever    deemed    by    the 

;  affected    interest.s   the   most    economical 
and  satisfactory  procedure. 
I      iji   Where  a  highway  relocation  pro- 
ject  avoids  grade  cros.^ings  over  the  exist- 
ing tracks  of  more  than  one  railroad,  the 
cost  shall  be  chargeable  to  th'-  railroads 
involved  in  the  ratios  which  the  numljer 
of  exi.sfinR  tracks  of  each  railroad  b.'ars 
'o  the  total  number  of  cxi'^ting  track-s  at 
the   avoided    cro.s-sings.     W^here   a   smele 
grade-separation      structure     eliminates 
grade  crossings  over  the  tracks  of  more 
than    one    railroad    Ihe    cost    .shall    be 
charceable  to  the  railroads  involved  on 
the  ba.sis  of  the  numlx>r  of  tracks  of  the 
respective  railroads  that  the  grade-sepa- 
ration     structure      will      accommodate 
Nothing  in  the  abov-  methods  of  obtain- 
ing a  division  of  cost  of  a  project  to  more 
than     one     railroad    shall     prevent     th'' 
affected    railroads    from    agreeing    upon 
any  other  ba^is  of  divisi'.n  and  wh.-n  -uch 
agreement  cx;.--ts  Wv.-  terms  thereof  shall 
apply.* 


'1'  The  f^tim.ated  cost  fif  providing 
grad.'-.s(paraiion  structures  and  ap- 
pro.u-hes  thereto  for  the  avoided  cross- 
mas:  nor  shall  it  exceed 

•  2'  The  estimated  cost  of  providing 
on  the  relocation  an  improvement  to 
mrd'^m  .standards  of  alignment  and 
crade  with  surfacing  of  a  type  compa- 
rablo  to  that  existing  on  the  portion  of 
th''  route  so  relocated. 


I'  Recomni-ndod  standards  for 
flasfiing-lu-.hl  :.:ii.ils  ad.ip'ed  by  the 
Joint  Committi'e  .in  Giado  Crossint;  Pio- 
tfc'ion  of  the  AsMjoiaiion  of  Amirican 
Railroads 

'2'  Fla>hin., -1,'ht  smnals  conforming 
'■■-'■  ntially  to  th.'  standards  recom- 
rrundd  by  the  Joint  Committee  en 
Grade  Cro.ssm^;  Piotocnon  of  the  A.sso- 
Clation  of  Ameiiian  Railroads  which 
carry  add,;ional  featui's.  such  a^  a  ro- 
tating disc  or  oth.r  devicts.  which  do 
no'  impair  th.-  op.  ration  or  detract  from 
ine  uniforioj'y  or  utility  of  the  signals.      I 

'3'  A  Wigwac  signal  of  the  ma::neiic  ! 
Jyp.  havin.:  standard  siuns  and  mount-  i 
ins  iinrht.  a  balancd  outline  rea.son- 
aoly  in  k'<pin>,'  with  sta.tionary  lights 
*ith  back^^rounds  and.  wh.  n  operating. 
an  aix'cf  es.scntially  the  same  a,s  flash- 
ing l.^:hts. 


i       'gi    The    estimated    cost    of    providing 
;  prado-.separation     structures     and     ap- 
I  proaches    thereto    for    avoided    ciossinr.s 
.shall    be    determined    and    agreed    upon 
I  by    the   State   liiphway   department    and 
repn.'sentatives   of   the   affeLted   railroad 
company.     A     copy     of     such     estimate 
prop.rly   approved    and    sigu'^d    by    rep- 
resentatives   of    ih'-se   agencies    shall    b- 
filed  with  each  project  of  this  character. 
The  estimated  cost  of  providing  on  the 
relocation    an    improvement    to    modern 
standards  of  alignment  and  grade  with 
surfacing  of  a  type  comparable  to  that 
f'xisting  on  the  portion  of  the  route  so 
relocated    shall    be    determined    by    the 
State  highway  department  and  approved 
by  the  Bun-au  of  Public  Roads. 

'ht  Before  ai)proval  of  a  project  for  a 
highway  relocation  to  eliminate  railroad 
grade  crossmg.s  at  an  estimated  cost  in 
excess  of  the  amount  chargeable  to  grade- 
cro.ssing  funds  provision  must  be  made 
to  complete  the  relocation  with  other 
funds.  If  other  Federal  funds  are  to  be 
u.sed.  the  work  .shall  be  separated  into 
corresponding  .sections.  Grading  a.s 
first -stage  construction  will  be  acceptable 
on  lughway  relocations  to  eliminate  rail- 


Sec.  22.5    Selection  of  projects.    In.so- 
far  as  practicable  and  feasible  projects 
on  each  railroad  to  which  funds  are  al- 
located .shall  be   selected  m  accordance 
with    the    forecomg    principles    and    by 
mutual    agreements    between    the    State 
and  the  afTect-d  raihoad.     Grade  cross- 
ings   within    or    adjacent    to    the    larger 
municipalities,  which  ar-  manually  pro- 
tected and  which  are  used  by  a  consid- 
erable   volume    of    highway    traffic     or 
which  are  frequently  occupied  bv  tram 
^  movements,    are    desirable    projects    for 
I  elimination    if    funds    are    available    for 
the    settlement     of    nght-of-'wav    co-ts 
,  and  or  property  damage,  or  if  provision 
has  been  made  by  the  State  or  local  au- 
:  thonties  for  such  costs.    Where  legal  au- 
thority exists  for  the  physical  closure  of 
railroad  grade  crossings,  and  where,  bv 
the   ccnstruciion   of   a   grade-separatum 
,  structure  with  adequate  approaches,  the 
i  use  of  an  cxisring  grade  cro.ssing  or  gi^ade 
I  crcssings  is  rendered  unnecessary  for  the 
I  convenience  of   the  geneial   public,   ap- 
[  proval  of  a  project  for  the  construction 
of  a  grade-separation  striicture  shall  btj 
contingent  upon  prior  provision  for  the 
physical  clOiUj-e  of  such  grade  crossing 
or    crossings    after    completion    of    the 
structure      and      adequate      ai:)prcath''s 
thereto.     Any  lateral  connections  nece:;- 
sary  to  accomph.sh  the  phy.-ical  closure  of 
such  existinu  grade  cro.^smps  may  be  in- 
cluded as  a  part  of  the  project  and  pa,d 
for  With  gradf-crossing  funds.     The  ex- 
tent   to    which    railroad    grade-crossing 
protection  may  be  employed   in   lieu   of 
grade-cro.ssing   eliminations   will  !>■   dv- 
termined  by  the  State  hichwav  d"part- 
ment  subject  to  the  condition,  howrver. 
that  hazardous  crossings  whi-h  cannot 
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hr  reached  In  thr  elimination  program 
and  which  are  not  now  protected  by  ac- 
ceptable devices,  may  be  required  to  be 
acct'pfcibly  protected  as  a  part  of  any 
proprain* 

Sec.    22  6     Surivys,    pians.    spccifica- 
tton^.  etc     Surveys  and  plans,  specifica- 
tions, and  estimates  for  all  projocts  in 
each  State  >hall  be  prepared  under  the  ; 
direction  of   the  State  highway  depart- 
ment without  reimbursement  from  Fed- 
eral funds.     The  State  hiphway  depart- 
ment   may    utilize    the    ser\ices    of    the 
engineennc  orRamzations  of  the  affected 
railroad  companies,   or   the  engineering 
organizations  of  consultinp  encineers  for 
the  preparation  of  plans  for  any  project. 
Inasmuch   a.s  the  Federal  Highway   Act 
requires   each   State   to  maintain   at   its 
own   expanse   a   State   highway    depart- 
ment having  adequate  powers  and  suit- 
ably equipped  and  organized  to  discharge  \ 
the   duties   required   by    the   legislation,  | 
no   part   of    the   cost   of   maintaining   a  ' 
central  office  organization  of  the  State 
highway  department  or  of  any  organi- 
zation   which    may    bo    utilized    by    the 
State  for  construction   engineering'   and 
inspection    shall    bo    paid   with    Federal 
funds.    Construction  engineering  and  in- 
spection charges  reimbursable  with  Fed- 
eral funds  shall  be  limited  to  the  salaries 
of    individuals    directly    employed    on    a 
project  and  to  other  neces.'^ary  costs  in- 
curred in  connection  with  such  encineor- 
ing  and  inspection.    The  design  require- 
ments for  highway  bridges  as  contained 
in     the     Standard     Specifications     for 
Highway  Bridges  adopted  by  the  Ameri- 
can Association  of  State  Highway  Offi- 
cials shall  obtain  with  respect  to  struc- 
tures carrying  highway  traffic  over  the 
railroads.     The   design   requirements   of 
the  American  Railway  Engineering  As- 
sociation   shall    obtain    with    respect    to 
structures      carrying      railroad      traffic. 
Railroad  clearances  in  general  shall  con- 
form to  those  in  effect  on  the  individual 
railroads    concerned.      The    desicn    for 
grade-separation    structures    shall    pro- 
vide for  such  additional  railroad  track- 
age as  reasonably  may  be  anticipated.* 
Sec.    22.7      Methodji    of    undertaking 
ii^ork.     ia>    Wherever  feasible  and  prac- 
ticable the  contract  method  shall  be  fol- 
lowed in  performing  work.     Work  nec- 
essary for  the  maintenance  of  railroad 
traffic  including  temporary  support  tres- 
tles, track  adjustment,  signal  installation 
and   adjustment,   the   rearrangement   of 
telephone   and   telegraph   lines   on   rail- 
road right-of-way,  and  the  adjustment 
c*    existing    drainage    facilities    may    be 
undertaken  on  a  force  account  Uv-is  by 
the  railroad  or  other  utility  involved  with 
Its    own    forces.     On    such   work    reim- 
bursement will  be  made  for  proper  casts 
incurred  b«x-au.-<e  of  the  projt>ct  and  the 
corresponding  accounts  mu.-t  bo  kept  in 
such  way  that  they  readily  may  b.-  aud- 
ited.    Any  material  furnished  by  a  rail- 
road company  or  other  utility  for  tem- 
porary work  will  N^  reimburstKl  at  actual 
cost    less    fair   salvage    value    wh-n    the 
material  is  released. 


(b)  Where  a  State  highway  depart- 
ment is  organized  and  equipped  to  un- 
dertake projects  on  a  day  labor  or  force 
account  basis,  or  where  it  desires  to  uti- 
lize the  services  of  other  efficient  organi- 
zations, organized  and  equipped  to 
undertake  special  kinds  of  work  on  a 
project  on  a  day  labor  or  force  account 
basis,  approval  mr\y  be  given  to  ^uch 
methods  of  undertaking  work  on  indi- 
vidual projects.* 

Sec  22.8     Hwhuav  planninp  pr(yiccts 
With  the  approval  of  the  Secretary,  not 
to  exceed  I'j  per  centum  of  the  amount 
apportioned  to  any  State  for  eliminating  | 
the    hazards    to    life    at    railniad    grade  ; 
crossings  may  bt^  u.sed  for  surveys,  plans,  j 
engineering  and  eco'iomic  inve"ttgations  j 
of    projecus    for    future    construcMon    in! 
such  State  or  for  the  general   planning  ' 
of  a  complf^te  hiphway  system   and   fu-  ; 
ture  programs  of  highway  imprnvim-n' 
for  such  State      Such  prrposed  -urveys 
plans     and     engineering     investigation:, 
shall  bo-  initiated  by  the  State  highway 
department  in  the  same  manner  as  are 
other    projects   by    the   submi.ssion    of    a 
project  statement  and  if  approved  by  the 
St^cretary.  the  wnk  .shall  be  prasecuted 
I  under  a  project  agreement.* 
'      Sec  22  9     Statr  rcaulatory  bodies.     A 
State  which  has  laws  vesting  control  of 
'  grade  -  crossing    matters    in    any    other 
agency  than  the  State  highway  depart- 
ment must  necessarily  effect  coopeiativ 
arrangements  between  such  agency  and 
!  the  State  highway   department   for   the 
I  purpo-se  of  carryin£T  out  the  program  of 
projects  contemplated  by  the  act.     Con- 
1  troversies  over   the   division  of  cost   be- 
tween a  railroad  and   the  State  should 
not  arise  when  F-  deral  funds  are  avail-  ] 
1  able    for    such    projects    without    being  i 
I  match.d     with     State     funds.       Where  j 
'  agreement  exi'^ts  en  r^rade-crossing  proj-  | 
i  ects  between  ofh<-r  affected  parties  with  ■ 
I  respect  to  established  cradcs.  clearances.  } 
'  etc  ,  and  where  controversies  are  elimi- 
nated   respec'inu    division    of    costs    ap- 
proval of  a  public  utilities  commission  or 
other  similar  gov*  rnmg  body  in  a  State  j 
should    be    largt  ly    a    matter    of    form. 
Every  effort,  therefore,  should   be  made  ; 
to  prevent  delay  to  the  program  becaus*^ 
of  any  necessity  for  clearing  such  mat- 
ters through  a  State  regulatory  body* 

Sec  22.10  Co'itributiuns  from  rail- 
roads. State  laws  pursuant  to  which 
contributions  are  imposed  upon  railroads 
for  grade-crossing  projects  shall  be  held 
not  to  apply  to  projects  under  the  act 
If  any  contribution  by  a  railroad  com- 
pany is  indicated  for  right-of-way  or 
construction  crvs*  of  any  project,  the 
record  of  such  project  shall  be  supple- 
1  mented  by  a  sUitement  from  the  railroad 
companv  that  the  indicated  participa- 
tion is  wholly  voluntary.* 

Sec  22.11  Maintenance  of  prade- 
cro.N-sirio  project'^.  Project  agreement."^ 
for  grade-crossing  projects  shall  provide 
for  the  maintenance  of  such  projects  by 
the  State  to  the  extent  permitted  by 
State  law;  otherwise  the  State  shall  .sub- 
I  mit,  in  the  fonn  prescribed  by  the  Sec- 


retary, an  agrermt-nt  for  such  mainte- 
nance with  the  agency  or  agencies  i.-- 
spon-sible  th<  refor  prior  to  th.-  approval 
of  the  project.' 
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[CoTTection  1 

The  table  of  contents  and  Section 
500  01  of  Federal  Register  document  No 
39-1201.  filed  April  10.  1939.  at  11  08 
a.  m..  and  printed  in  the  Tuesday.  Api:l 
II,  1939,  i.ssue  of  the  Federal  Rec.isteh 
on  page  1558  .'should  be  corrected  iis 
follows: 
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Part 


500  51      Application   for   u.so   of   2738   kc. 


Allocation  of  Frequencies 

Sec  500  01     Frequencies.     *      *      * 

Coastal   Harbor  Telephone  Stations 

calling  and  safety  frequency 
for  transmitting  me.ssage  traltic 

to  ship  .stations  (workair 
marine  broadcast  frequency 
for  emergency  communicatu  :is 

only. 
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2514  kc 

2572  kc 
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FEDERAL  TRADE  CO.MMLSSION. 

United   States   of   America — Before 
Federal   Trade  Cnmrnission 

At  a  regular  session  of  the  Fed'  ral 
Trade  Commission  held  at  its  offic  in 
the  City  of  Washington,  D.  C,  on  he 
10th  day   of   April,   A    D.    1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.Ferguson.  Charles 
H  March.  Ewm  L.  Davis,  Willian  A. 
Ayres. 

[Pile   No    21    ;?031 

In  the  Matter  of  P»roposed  TR^DF  Pk*c- 
I     TicE  Rules  for  the  Ribbon  iNousTrv 

notice        of        opportunity        to        PRKSl.N'T 
VIEW'S     SUGGESTIONS    OR    OB.TF(  TIONS 

This  matter  now  being  before  the  F^-d- 
eral  Trade  Commission  under   ifs  trade 
practice   conference   procedure,    in    pur- 
I  suance  of  th»^  Act   of  Congress  app'-oved 
I  September   26.   1914.   as   amended    'Fed- 
!  eral   Trade   Commi.ssion    Act',   ^r  other 
applicable    provisions    of    law    adminis- 
tered bv  the  Commis.-ion; 

Opportunity  is  hereby  .xtend'  J.  by  '.he 
Federal  Trade  Commis  lun   to  an>   ana 


all   persons,   partnerships,   corporations, 
as.sociauons,  groups  or  other  parties  af- 
fected by  or  having  an  interest  in   the 
proposed    trade    practice    rules    for    the 
li.bbon  Industry  to  present  to  the  Com- 
mi.vsion.  orally  or  in  writing,  their  views 
concerning    such    rules,    including    such 
pertinent  information,  suggestions  or  ob- 
jetnions,  if  any,  as  they  desire  to  sub- 
mit.    For  thi.s  purpose  they  may,  upon 
ar plication    to    the    Commi-ssion,    obtain 
copies   of   the    proposed   rules.     Written 
roninuuiications  of  such  matters  should 
b'    tiled  with  the  Commission  not  later 
ihun    April    27,    1939.      Opportunity    for 
oral    hearing    and    presentation    will    be 
aflnrded  at  10  a.  m..   April   27.    1939,  in 
room    332.    Federal    Trade    Commission 
Building.  Constitution   Avenue  at   Sixth 
Street.  Washington.  D.  C,  to  any  such 
persons,    partnerships,   corporations,   as- 
.sociations.    groups    or    other    parties    as 
m.iv    desire    to    appear    and    be    heard. 
Aft'T    ginng    due    consideration    to    all 
matters  .submitted  concerning   the   pro- 
po.^i  d    rules,    the   ComniL^sion    will   pro- 
ceeti  to  their  final  consideration. 
By  the  Commission. 

fsEALl  Otis  B.  Johnson, 

Secretary. 
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as  they  desire  to  .submit.    For  this  pur- 
pose they  may,  upon  application  to  the 
Commission,  obtain  copies  of  the  pro- 
posed rules.    Written  communications  of 
such   matters   should   be   filed   with   the 
Commission    not    later    than    April    28. 
1939.     Opportunity  for  oral  hearing  and 
presentation  will  be  afforded  at  10  a.  m., 
April    28.    1939.    in    room    332.    Federal 
Trade  Commission  building.  Constitution 
Avenue    at    Sixth    Street,    Washington, 
D.  C.  to  any  such  persons,  partnerships, 
corporations,     associations,     groups     or 
other   parties   as  may  desire   to   appear 
I  and  be  heard.     After  giving  due  consid- 
I  eration    to   all    matters   submitted   con- 
I  cerning    the    propo.sed    rules,    the   Com- 
I  mission     will     proceed     to     their     final 
consideration. 

By  the  Commission. 

■seal!  Otis  B.  Johnson. 

Secretary. 

IF.    R     Df>r     39    1233:    Filed.    April    12     1939 
9.10  a    ml 


close  the  case  and  make  liis  report  upon 
the  evidence. 

By  the  Commission. 

I  SEAL  J  Otis  B.  Johnson, 

Secretary. 

|F.    R.    Doc     39-1326,-    Filf-d.    April    11      lDi9- 
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United   States   of   America — Before 
Federal  Trade  Conimv<sion 

A'  a  regular  se.ssion  of  the  Federal 
Trade  Commi.ssion  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
11th  day  of  Apnl,  A.  D.  1939. 

C  mmi.ssioners:  Robert  E.  Freer, 
Cl:.i.;nian:  Garland  S.  Ferguson,  Charles 
H    March,    Ewin    L.    Davis,    William    A. 

I  Flic  No   21    337  I 

In-  thk  Matter  of  Proposed  Trade  Prac- 
Ti:  e  Rules  for  the  Putty  Manufac- 
TCHiNG  Industry 

JiOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS, 
suggestions  OR   OBJECTIONS 

This  matter  now  being  before  the  Fed- 
eral Trade  Commission  under  it,s  trade 
practice  conference  procedure,  in  pursu- 
ance of  the  Act  of  Congress  approved 
Septrml>er  26.  1914,  as  amended  <  Federal 
Trad«  Commission  Acti.  or  other  ap- 
plicable provisions  of  law  administered 
by  the  Commi.ssion; 

Opixirtunity  is  hereby  extended  by  the 
Pederal  Trade  Commi.ssion  to  any  and 
all  persons,  partnerships,  corporations, 
associations,  groups  or  other  parties  af- 
^ecte-i  by  or  having  an  interest  in  the 
propcsed  trade  practice  rules  for  the 
Putty  Manufacturing  Industry  to  pre- 
sent to  the  Commission,  orally  or  in 
writing,  their  views  concerning  such 
JTilc'S,  including  such  pertinent  infor- 
njation.  .sut;gestions  or  objections,  if  any, 


United  States  of  America— Before 
Federal  Trade  Commissian 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
10th  day  of  April,  A.  D.   1939. 

Commi.ssioners:  Robert  E.  Freer. 
Chairman.  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayres. 

[Docket    No.    3G341 

In  the  Matter  of  R.alph  Kalnfr,  Rea 
Drath.  Freda  Rosten.  and  Alvin  B. 
Wolf.  Individually  and  Trading  as 
Deluxe  Products  Company  and  Delco 
Novelty  Comp.any 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Cominission.  under  an  Act  of  Con- 
gress, '38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41 1, 

It  is  ordered.  That  Miles  J.  Fui'nas. 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  Apnl  25,  1939,  at  two  o'clock 
in  the  afternoon  of  that  day  (central 
standard  timei  in  Room  1123,  New  Post 
Office  Building.  433  West  Van  Buren 
Street.  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.      The    examiner    wUl    then 


United   States   of   America — Before 
Federal  Trade  Comjnission 

At  a  regular  .session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  oflice  in 
the  City  of  Washington.  D  C.  on  the 
8th  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewm  L.  Davis,  WiUiam  A. 
Ayres. 

[Docket   No    3G361 

In  the  Matter  of  Schutter  Candy  Com- 
pany, A  Corporation 

ORDER     APPOTNTING     E.XAMINER     AND     FIXING 
TIME  AND   PLACE   FOR   TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Stat,  717;  15  U.  S.  C.  A., 
Section  41 ) . 

It  w  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized   by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  April  26.  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  'central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
lake  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  CommK=.sion, 


I  SEAL 


Oils  B  Johnson. 

S-'irvtarv. 


|F     R     Doc.   39    1227:    f^ilpd     AprU    11.    1939; 
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United  States  of  America — Before 
Federal   Trade  Coimni.ssion 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion,  ht-ld  at  its  oHuv  in 
the  City  of  Wa.shington.  D.  C.  on  the  8th 
day  of  April.  A.  D.  1939. 

Commissioners:  Rolx^rt  E.  Freer, 
Chairman:  Garland  S  Ferpoison,  Charles 
H.  March,  Ewm  L.  Davi^,  William  A. 
Ayres. 


1608 


FEDERAL  REGISTER,  Thursday,  April  13,  1939 


FEDERAL  RE(;LSTER,  Thursday,  April  13,  1939 


1609 


[!>•«•  k.f  N'l  3050] 


In  tuf  Mmtek  of  Model  Unc.erie  Cc)M- 
'  PANY     A    Corporation,    and    Gertpi-de 

LEITH.   INDIVIDI-AMY    AND   AS   OFFIOER    OF 

Model  Lingfme  Company 

OPDER     APPOINTING,      EXAMINER     AND     FIXING 
TIME    AND   PLAl  E   FOR   TAKING   It.STIMONY 

I 

Th;-  rntitter  tK'inc  at   ismip  and  ready  j 
*■(,!  t'-H'  tak-nti  of  Tstimoi.y.  and  pur.^iiant  i 
io  au-hor:tv  ve~trd  m  the  Frderal  Trade  : 
Conuni.^'^ion.  under  an  Act   of  Cnnyr.'s>. 
,38  Stat    717;   15  U.  S.  C.  A..  S<>rtion  41', 
It  K  iyrcU-rrd.  Thai  MiU'S  J    FMrnas.  an 
(xanuner  of  this  Commi.sMon    be  and  he 
htrebv    i>   ueMKnalod    and    apvx>inted    to 
:ake  testimony  and   reeotve   rvidenre  m 
•Jus  proc^^'dmK  and  to  p»Tforni  all  (Uher 
dunes  author. Zfd  by  law; 

It  IS  further  ordered.  That  'he  lakinc; 
,f  testimony  in  this  proceeding  brpm 
.n,  IMesdav,  April  25.  1939.  at  tt-n  udork 
m  .h-  foiTnne,n  of  that  day  -central 
standard  -mu-  m  Ro.  m  1123^  N.w  Post 
Omce  BuiUliP,=:.  4  53  We^^t  \..n  Bui  en 
Stret't    Chicago,  Illino;< 

Upcn  compi-Uon  of  t-v-imrr.y  f.-r  the 
Federal    Trad^'    Ccunmi  ..'-ni.    the    exam- 
iner  IS   direet.d  to   proverd   immediately 
to  take  testKUonv  and  rvid^nre  (-n  b-ha 
of    the    r.-sp^^ndent,      Th*-   .-xunm-r   will 


It  IS  further  irrdfed.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday.  April  25.  1939.  at  ten-thirty 
oclock  in  the  forenoon  of  that  day  'cen- 
tral standard  time  in  Room  1123.  New 
Post  Office  Buildmi:.  433  West  Van  Buren 
Street.  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
P»'deral  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimenv  and  •■vidence  on  bt^half 
of  thp  r»-spondenr.  The  eXiumner  will 
then  clcsr  tiie  ca.-^.'  and  make  hi:,  report 
upon  th-'  evidi'nie 
I  By  th-'  Ceinm>.>i"n: 
I       i,sL\Li  Otis  B.  Johnson. 

'  Sccrctanj. 
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V'fUfd  S'a'---  "f  Arnr'iCii — R>-'orc 
Fedr'ci!    T-.-dr   Cirr,  "I'-sion 


tlvn  '-I'l'^e 


'h. 


and  ir  ik-  h,-  r^  port 


uiiori   the  e\  idence 
Bv  the  Ci'miiu.^sion. 

Otis   B    .;oh\son, 

S>i-r<  'an/. 


I  SEAL 


IP     R     n.-x-     -^0    12-'H      F::. 
'  J   40   p     :; 


.\pr 


19.*9 


A'    a    M'.:',i:ar    .-» .-;on    ot    t!>'  Fed-ia! 

Ti-ad-   Coi:;!:^,s-i'  '.:.   h.  Id   at    i:.  wi^ice   -n 

the   C:'y   .if    Wi'.^i-.'.i.^'.on.   D    C  ^n   tne 

10th  (i.iy  of  Ap:;l   A    D  .  1  '3:»  , 

Com.  m  :  .->  >  i     :■<  '"  i"  ^    ^'-  '^*-''  ^   ^^'''*"'    ' 
Ch.iiMiuin.  CPiMa;.d  H    F-'iuu^.-r..  Chailr.  , 
H,    M,;-ih     Ka.-    I.     [>^.v,.~.    \V.:l.am    A 
.\yres. 

I  In    thv    M.tif^^    -k    GrsvrM     AMFRieAN 

I  SAIFS    C    ■   =V.KV-T'.'N,    A    CoPPoPMMN    AND 

!       n\v!i   C     P.y^>-.:  ;     Afn'.i.d   Sim-'N,    ^nd 
Favt   .^tM'^n    1:. Divr.'Uvi.s 

I   (-RP-H       ^P^>    INTINf,      FX^MtNFP      AND      FTMNC 
I        TIMK    ANO   ri  \>   F   K':T-    T^KIN^,   TESTIMONY 


United  States  of  America— Before 
Federal   Trade  Ci^imnission 

At  a  n-Rular  session  of  the  Fe<i>  ral 
Trade  C<niimission.  held  at  its  of!l(  e  m 
the  City  of  Washint;ton.  D.  C,  on  ih,,- 
8lh  day  of  April.  A.  D.  1939. 

Commi.ssioners:  Robert  E  f^-'-'r. 
Chairman;  Garland  S  Ferguson.  Cliatj.s 
H  Manh.  Ewm  L.  Dayis,  William  A- 
Ayres. 

In  THE  Matter  of  Pt'blix  PRiNTirr, 
Corporation,  a  Corporation 

ordep.    appointing    examiner    and    fixing 

TIME   AND   PLACE   FOR   TAKING   TESTIMONY 

Tills  matter  b^'ing  at  i.ssue  and  n  ;!dy 
for  the  lakini;  of  testimony,  and  ,ur- 
suant  to  authority  vtstid  in  the  F'li-  ral 
Trade  Commission,  under  an  Act  of  Con- 
gr-'ss.  '38  Stat.  717;  15  U.  S.  C.  A  Sec- 
tion 41  ' . 

It  ^^  orderrd.  Tliat  Miles  J.  Fu;nas. 
an  fxamiivr  of  thii  Commission  b<  ind 
he  hereby  i..  designatfd  and  apiioiiiied 
ik-'   testimony  and  receiye  tvid'-nce 


m    thi.>    proce>  dint;    and    to    perfurni   all 
other  duties  authorized  by  law; 

It  IS  further  irrderrd.  That  'he  takinn 
of  tr-timonv  m  thi.^  pruc'chnsi  b*'£tin  on 
Fiiday.  AiJnl  28.   1939.  at   ten  o'ci^^k  :n 


;!•■  fuien'  'in  of  ?hat  d.iv  wential 
i;-d  t;:r<  '   :n  R'>-  lu  1123    Nt  w  Po^i   (  ' 

4:!3    W-  -;    Van    Bui'Mii  StiCft. 


united    Sfa^r<    oi    Avu^rica—Brh^r>^       \ 
Fede  a'    Trad,'   C'-minis<iun 

At  a  r.;;u:ar  s.'S..ion  of  th-  Federal 
TYad.-  Commission,  held  at  its  of!ice  in 
th.'  C'v  of  Washmcton.  D  C.  on  the 
81  h  dav  of   April    A.   D     1939 

CommiS.sion.rs;  Robert  F  Fv-tt. 
,hairman;  Garland  S  F^reusom  Chanes 
H  March.  Ewin  L.  Davis,  William  A. 
Avres 

In   Tin-  MvTTF^f   ^^v   Bfniamin  .Ufff.   In- I 
ri\'"'-viiY     ANo   TrADiNc,    AS    National  I 

PKFMIT-M      Cc^MPNNY.      AND      KiNG      SALES 
(    (-NUVN 

(,Piv  ,:     \ri-.>:NnNG     FXAM'VvR     »nd    fixin.-. 

TlMV    VNI'    eLA.  E    F.n    INKING    TESTIMONY        ; 

Tr.;.  m.f-e;-  b^  .nt,-  a'  i.-.^ue  an.!  rt.idv 
f,  ,  .'ie  ;,vr:;;T-'  of  t^.^timony.  and  pui- 
,uoit  us  .iU-no;ity  veM-.-d  m  thr  Federal 
Trad.  Coir.ini.-iiii.  uiuier  an  Act  of 
Centre...      '.S    SMt.   717;    15   U     S    C,    A  . 

Sect  1011  41  ' 

It  ,.s  uid-rd  Tint  Miles  ,J  Furnas. 
an  examiner  of  th'.^  Comm.ss.on  b.^  and 
he  heretav  is  de>:-na'.^d  and  app-nnted 
to  take  testimonv  and  rrcu-'  .videnc 
tn  this  prcx-ecding  and  to  p.riorm  all 
other  duties  aulhorued  by  law; 


Th;.-  mar.-r  b-'in.-  a*  i^sue  and  ready  ^ 
[,  ;■  ::..'  '.ikiiu;  (f  res;imony.  and  pur-  j 
.uair'to^.u  ho:rv  ve:.t.'ci  m  tlv  F-d.'ial  ■ 
T:ad!'  Co.'v.m: --"n.  und^r  an  Act  (i 
Cons"''^  38  SM-  717.  15  U  S  C  A.i 
Sec'ion  41  '  i 

It  IS  ■rrd.-rrd  -nia'  Mil-'S  J  F.nna.--.  an  , 
,>xanun.r  of  i!i>  Conuni.sSKm  b"  and  j 
ht'  hereby  i.<  d"-.-:n:'.ted  and  app<T.ntfd  to 
tak*'  testimony  a:id  receive  evidence  m  , 
^h•-  proc.  .  ilm-  i-.d  'o  p.Tfcrm  all  (  th.  r  ^ 
dut:e>  au-h-n.-od  bv  law;  j 

l!  i.<  turthrr  ^-:>.ru'd  Tli.it  th»>  t.ik;re-' 
of  te"'imonv  m  'h;^  procii  dm-  b<'^in  on 
'  Mondav  Api ,!  24  1939.  a'  rl- ven  o'clock 
I  m  the  fnrr:.o-r>.  of  th.it  day  .cf>n'r.il 
U'tamiard  tur..  •  m  Ho.-m  1123  N.'W  P.ks. 
'  Office    Build.-i       433    West    Van    Buren 

St '■■'■■•  CtucaiT'-,  I'ilmois. 
'^  rp^oo.  C'.rr.p!.  •;  n  o:  testimony  for  the 
F-'doral  Trad-'  C  i!un!s.-,i.m.  the  examiner 
!■>  dir-ci-'d  to  pr.'ceed  immediately  to  take 
tes't'im.^nv  and  -vidence  on  b«>halt  of  the 
ri'-poiuitT.t  111''  examiner  wi^ll  then  ^ 
clos.-  th.-  ca.se  and  make  his  n-jfi-rt  upv.n 
the  evidence  ** 

Bv  th'-  Comn.i->ion.  ' 

SEAL  J  Otis  B    Johi^son, 

SrcTr!arij 

F     R     DOC.    39-1.^  *'\     y--'-'i     Ai'-'     1'      >^'"' 
2  41   p    in.  1 


Bu  Mm.  . 
Chicu^'.  liiuioi.s. 

I' per;  roniplftion  of  tos'im.ony  f^e 
F' dtral  T;ad.^  Commi.-.sion.  th>-  'X 
i>  r  Is  dir.  ct' ci  lo  proeetd  imin.  di 
to  lake  testimony  and  t  vidence  on  b 
of  the  rrsp,  iiden'.  The  examm-r 
'lull  c'iOm'  'he  ca,  e  and  mak<  h's  :■ 
t  vid.'nc' 
Ci  mini.ssicti. 

Otis  B    Jotin<;om, 

Srcrrinnj. 


'he 

'.■■!y 
..,  f 
•,v:ll 
p<jrt 


UXin  ilv 
Bv  •!> 

SK  ^L  1 


F     U      D'  •^ 


39  r.'.'-e    Fi'  (1.   Apiil    i;     '.te^^g; 
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Uruted  Stairs  ol  Amerira — B'tnrc 
Federal    Trade   Cnnimissun 

At  a  r-'inihir  se;s-ion  of  th."  F' o-^ml 
Trad*'  C miiu.s.sion.  held  at  it.s  oHice  in 
the  City  of  Wastunpton.  D  C  on  the 
8th  day  of  April.  A.  D.  1939. 

Comn;:ssi(m.'r>:       RoNTt       F 

Chairman;  Garland  S.  Fen-u.soa.  f: 

H.    Mareh.    Ewm    L.    Davis,    William    A 

Avri.. 

,  D.  <-k.-t  N  '  ;i71i  I 

In  the  M.\tter  of  Mitchfll  A.  H 

.AND  Ja(()B  L  Ba/ELON.  iNDlVint-MiY, 
AND  l^APING  AS  EVANS  NoVELTV  C  M" 
PANY      AND    PREMUM    SALES    CoMi      .••■• 

ORDER      APPOINTING     EXAMINVR      VM'        '^'^^'"^ 
TIME  AND  PIA.   F   F>.R  TAKING   TrsllVMNY 

Tli.s  matter  b«-.r.t;  at  i-  u.'  .t:  - 
for  th-    taking  of  t.-tim.-ny.  ai-,o  -- 

ant    to   authority   ve.-ted   m    t.M.    I-'d^-rai 
Trade  Commi  -.on.  und.  r  an  Act  oi  con 
cress.  -38  Stat.  717,   15  U    S.  C.  A.,  sec- 
tion 41), 


It  i.s  orcL-rcd.  Th;i:  M,],\s  J,  Furnas,  an 
exam:ner  ol  ihi.s  Commission,  bt'^  and  he 
hereby  rs  design, ited  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proeerdin;:  and  to  pertonn  all  other 
d'l'i'vs  autlion/ed  by  Liw; 

//  ;.v  further  ordered.  That  the  taking 
of  testimony  m  this  proceeding  begin  on 
Monday,  April  24  1939.  at  two  o'clock 
in  the  afternoon  of  that  day  'C(n:ral 
standard  timei.  n,  Room  1123  New  Post 
OfBc  Building.  433  West  Van  Buicn 
S;ri'<>t,  Oiicauo.  Illinois. 

:  ;;in  conipleMon  of  t<s»imor.y  for  the 
}.  Glial  T:.id.-  C(!mm.l.^.sion.  the  exam- 
iner is  dir.ctfd  to  proc'cd  immediati  ly 
to  t:il:e  t'stiinmy  ;ind  e'.'id.'nce  on  lie- 
half  I'f  th:'  le.-pondenf. 
will  then  clo.M'  the  casi 
:   ;    I ;   upon  the  e\  idenc. 

iiy   'li''  Comims-ion. 

I  Si  ^L  ,  Otis  B.  .Johns' /n, 

.S'.'(  rctarij 


The   ixaminer 
and   make    his 


IF    R     Doc. 
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s;(:i:mik>   anh   kxchanck  ( om- 

I'r'-d    S'ates   of    America — n.'jnrc    the 
Secnrities  and  Exiha-uje  C'-rnruission 

At  a   rcLu'ia!'  >.  -  .^m  nf  ;;;e  .'-^  rurltie.s 
and    }-\(hin-i     O ■mm;.-.-,,  r;    In  Ui    ;it    p.- 


ofLee  in  the  City  of  Wa.shington.  D.  C.  on 
12lh  day  of  April.  A.  D.  1939. 

I  Flic  N  ..  .'•;0   5  I 

In  the  Matter  of  American  Gas  and 
Pov\-ER  Company  and  Birmingham  Gas 
Company 

notice  of  and  order   for  hearing 
American  Gas  arni  Powrr  Company,  a 
registered    holding    company    under    the 
Public  Utility  Holding  Company   Act   of 
1935    and  Birmingham  Gas  Company,  a 
sub  idiary  of  American  Gas  and   Power 
Cnipuny.  having  filed  deciarations  and 
apphca'ions  under  Sections  7  and  12  'ct 
of  Slid  Act  and  Rules  U-12D-1.  U-12E-4 
and    U-12E-3    of    the   Commission    with 
respf>ct    to  a   plan   with   c':^itain   am.-nd-  ^ 
merits  thereto  for  the  recapitalization  of 
Birmingham  and  the  cancellation  of  ( er-  j 
tain  inter-company  dtb: :   this  Conunis- ^ 
-ion  havinu  riu'y  emered  an  orcier  on  thp 
29'h  day  ol  Sf  iM-mb-r  1938.  aff.n'  public 
hearini!      upon      .-.ud      apfjlieations.      as 
am.ndfd      m    which     order    it     was    ex- 
prt  s,-,iy    p!,i\;,:i,.d    tiiat    this    Cc  inme-siMV 
retained   jur;,  diction   to   j-.is:-   up.iii   ft"-.. 
and  e\y,.  :-,.>  mcurn  d  and  i.i  i).'  mcurr.-d 
ui  (oniK.tK.n  w:th  the  Pian  of  Ree;.pi- 
•:o;:\,;;f,;i  pursiKtii'  'o  Section  7  '  ci '    .  4  ■  ; 
and    .said    a;  j^hcnt  ^    ln\Mi£r    n.iw    s:..b-  i 
mitWf!  a    -tc.K  m   n;   i,f  .,ueh  f('>  and  ex- I 
pens.  ..  an,i  applied  for  I'lJiuov.'il  th.re.l;  | 
/'   ;.    erdeted    Tiiat   a   hr,,;:-:J   .n  the 
m;,tl«  r  ni  th.-  1.  a.')i.ublenes.~.  of  .-.aid  ft.-.s  , 


and  exi>-ns.-s  l>  }-,i  Id  cr,  A\^y\:  23.  1919, 
at  10  o'clock  in  'h  -  tor.'n.K.n  of  ;hat  d,iy, 
at  the  Securities  and  Kxc'-anpe  Bu.iding, 
1778  Pennsyl\-ania  Avenue  NW..  Wash- 
ington. D.  C.  On  such  day  the  h.  arine- 
room  clerk  in  room  1102  will  advis(>  as 
to  the  room  m  wlueh  sU'h  hiaruv  "  iP 
be  held. 

It  IS  furii-rr  orderrd.  Tlial  R;.!.:ud 
Townsend  or  any  other  oilu-.-r  cr  o.*!i -.  ;  s 
of  the  Coinniissum  d-siGmat.'d  bv  it  i,  r 
that  purpose  slull  pre.-ide  at  'h-  lie;i:-- 
ings  in  such  matter.  Tlie  fifTlee}-  so  o.t  ■- 
i.i^natrd  to  preside  at  atn-  .-U'li  ii  -armu  is 
hereby  authorized  to  exen.is(>  aI]  pi(vv.rs 
grant. 'd  to  the  Copiniis.-ion  undpr  s.cMon 
18  'Ci  of  said  Act  and  to  a  trial  exr.miiK  r 
under  the  Commi.vsion's  KmI.s  oI  Prie- 
ticp  to  contiTitie  or  po^ip.me  said  hear- 
ing from  1  imp  to  time. 

None-  ot  s'P'h  h-arinu'  is  hereby  jivii 
'o  sucli  deeiaiani.-:  aiid  appiicant.^  .p-i 
to  any  c'tier  pe!-scn  v.lio-e  iT.iriicipa:  imi 
in  such  proceedine  may  be  w.  'he  public 
interest  or  for  the  protection  of  invrstrus 
or  consunii  rs.  It  is  i-fque.^tcd  thai  a:;.v 
peison  desinne  to  be  lieatd  or  to  iyr  lu- 
mitted  as  a  par'y  io  .-ueh  i^i'oc'  tdinu  >!-,ill 
lil<-  a  nonce  to  that  t.T.'ci  v.ith  ihe  C.  ii;- 
mission  on  or  Ix^'^t.re  Ajjii;  24.   '939. 

Bv  the  Commi.-.-i.;n. 

;  .->EAL  J  Fj;  in  Lis  P.  Erassor 

Secretan,. 

■F     R     Dor     P/j    ::u      FP    •     ApiU     12,     Ij^O. 

1-'  .21  p.  111., 


Ar'K  j  7  J9 


V^   K-.. 1>        ^v 


FEDERAL 


\ 


VJ^ 


REGISTER 


von  MF  4 


'V.'^t.c^^ 


ONlTtO 


M  MRER  72 


Washington,  Friday,  April  14,  1939 


The  I'nsideni 


EXECUTIVE  ORDER 


trolled  by  the  United  States  iii  Addison 
County.  Vermont,  within  the  area  d.- 
Imeatf'd  upon  the  diagram  attached 
hereto  and  made  a  part  hereof,  be.  and 


i    MBLisHiNG  THK  MuRGAN  P^RM  WILDLIFE  (hev  afe  hereby,  reserved  and  set  apart. 

REffGE     V'ERiwoNT  .'^ub.iect   to  Valid  exLsting  n^ht,s.  for  the 

By    virtu»'   of   the  authority   vested   in  use  of  the  Department  of  Agriculture  ;is 

r.if  a.s  Presid-'iil  of  the  United  Statt^s.  it  a  refuge  and   bre+^ding   ground  for  birds 

::-  ordered  that  Ihf  lands  (jvvned  or  con-  and  other  wildlife. 
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MORGAN  FARM   WILDLIFE  REFUGE 
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FEDEHU^MGISTER 


PubUshf^rt  bv  thp  DivlMon  of  thp  Federal 
RpKWter    The  National  Archiv-s,  pursuant  to 

fn^    authoruy     --^--\  ^   .^  1935     ."9  , 
Register    Act.    approved    July    26.    1935     (49  1 
Stat     L.    5OO1.    t.nd.T    r.-guUtioiw    piesrnbod 
by   the   Adrr.mK'rativp   Committee,    w.'h   the 
lionroval  of  the   President 

■nie  Administrative  Committee  consist^  of 
the  Archivist  or  Acting  Archivist  "^  ^^ff^er 
of  the  Department  of  Justice  designated  bv 
Se  Attornev  General  and  the  Public  Print.-r 
or   Acting   Pxiblic   Fainter 

The  dally  issue  of  the  Ftofrm.  Rf^.i-srrR 
will  be  furnished  by  mail  to  s^'^;"- [:'^f  "'^.^'Z;' 
c-f  po-stage  for  $1  per  month  or  ^"^  P^y  i^'^f' 
fiinRle  copie.-,  10  cents  each  P'^y^'^'"  J'  Z^' 
v^mce  Remit  by  money  order  payable 
superintendent  of  r>Kument«.  Government 
PnntmK  Office.  Washington    D.   C 

Corresp<^ndonce    concerning     '^"^.Pi        h 
tion   of   the   FEDERAL   REGISTER  should   be   ad^ 
cl«>ssed     to     the     Director      Division     of     the 
?vder^     Regl-ster       The     National     Archives. 
Washington.  D    C. 


this  reservation  shall  be  subject  to  that 

ii.se 

It  Ls  unlawful  for  any  person  to  pur- 
.sue\  hunt.  trap,  rapture.  willfuUy  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  lunius  of 
•he  refuge,  or  to  enter  thereon,  except 
under  such  rules  and  regulations  a-s  may 
be  prescribed  by  the  S»^cretary  of 
.Agriculture. 

This  reservittioii  ^hall  be  known  a.s  the 
Morgan  Farm  Wildlife  Refuge 

F^\NKI.IN    D   RCKISEVELT 

The  Wiiitf  Hocsf.. 
I  Apnl  I!    19^9. 

I  1  Nu   8086  I 

F     K      l>.c     39    1242;     Filed     April     12,     1939 
11.07  a    m  1 


EXECUTIVE   ORDER 


EXECUTIVE    ORDER 


COMKNIS 


ontintied 


1C15 


Department    of   Commerce: 

Bureau  of  Marine  Inspection 

and   Navigation-  "'*^^' 

Regulations  to  promote  .safety 

of    hfe    during    Intercul- 

legiate  Regatta  at  Pou^^h- 

keeosie    New   York.   June 

17.    1939.      ^^^' 

Department   of    the   Interior: 
Bureau    of    Reclamation 

Oregon.  John  Day,  Deschutes. 
Umatilla  and  Harney 
Pr^)iects.  advertisement  of 

lands  for  lease     

Department    of   l-abor 

Wage  and  Hour  Divisuni: 
Shoe  manufacturing  and  al- 
lied industries,  notice  of 
hearing  before  lndu.-try 
Committee  No.  6  for  pur- 
po.-;e  of  receiving  evidence 
to  be  considered  in  rec- 
ommending  m  1  n  1  m  u  m 

wage  rates _      

Federal  Trade  Conimission: 

Anylite    Electric    Co.    Inc..    or- 
der    appointing     examiner, 
etc- 
Secunties     and     Exchange     Com- 
mission 
Southwestern  Dev.'lopment  Co  : 
orders   consenting   to   with- 
drawal' 

File   No     :!l-347 

File    No.   ;n-348 1618 

File   No    31   376   1618 


ExciTDiNG  CrnxMN  TR.^cTs  of  L.\nd  From 

THE     CHt-GMH      AND     TONG,\SS     N.^nONAl. 

Forests  .\nd  Restoring  Them  to  Entry. 
Alaska  I 

By  virtue  of  and  pursuant  to  the  au- 
thonty  vesled  in  the  President  by  the 
act  of  June  4,  1897.  30  Stat,  11.  36 
,U  S  C  title  16  sec  473'.  and  up<m 
the  recommendation  of  the  Secretary  ol 
Agriculture,  it  u^  ord.Ted  that  the  follow- 
ing-de.scribed  trac's  of  land  m  Alaska 
ocvupied  a.s  home^it-s  and  identified  by 
elimination  surveys,  plats  and  field  notes 
of  which  are  on  fUe  in  the  General  Land 
Office  Washington.  D.  C.  b-.  and  they 
are  herebv  excluded  from  the  Chugach 
or  Tongass  National  Forest,  as  herein- 
after indicated  and  restored  to  entry 
under   the   applicable   public-land    laws. 


Revocation  of  Executive  Order  No, 
5789  OF  Pebru.ary  2.  1932.  and  Partial 
Revocation  of  Executive  Order  No. 
5792  OF  February  2.  1932.  Withdraw- 
ing Public  Lands.  California  and 
Nev\da 

By  virtue  of  and  pursuant   to  the  au- 
thority   vested    m    Hie    President    by    the 
act  of  June  25.  1910.  c.  421,  36  Stat    847. 
as    amended    by    the    act    of    August    24, 
1912.  c,   369,   37  Stat.  497,   I   hereby   re- 
voke   '1'     Executive    Order    No     5789    of 
February    2.     1932.    withdrawing    public 
lands   m  California   i^ending   a  re^urvey. 
a.s  to  the  remainder  of  the  lands  affected 
thereby,    and    ''2>    Executive    Order    No 
5792    of   Fibruary    2.    1932.    withdrawing 
public  lantb  in  Nevada  pending  a  resur- 
vey.   as    to    the    remainder    of    the    land.s 
aflected  thereby,  except  those  therein  de- 
.^crib«'d    in    T     26    S,,    R.    58    E     of    the 
Mount    Diablo    meridian,    both    of    thtse 
orders  having   been   heretofore   partially 
revoked  by  Executive  Order  No.  6720  of 
May  25.   1934 

This  order  shall  become  effective  u;xmi 
'he  date  of  thr  official  fllin«  of  the  plats 
of  the  resurvejrs  of  the  land.s  involved. 
Franklin  D  Roosevelt 

The  WViiTE  House, 

April  12    l'J39. 


No    8088, 


P     R 


Doc     35   12.^.'S:    Filed.    April    13,    Vx^9 
10. 10   a.   m  1 


Rules.  lUqulatiorxH,  Orders 


1617 


1618 


1618 


The  lands  included  in  this  refuge  are 
now  under  the  jurisdiction  of  the  De- 
partment of  Agriculture  for  u.se  as  the 
Umu-d  States  Morgan  Horse  Farm,  and 


C'luanch  \a!inf:al  Fnrt'St 

HomeSite  No   9,  on  east  shore  of  Kenal 
Lake,    4  96    acres,    approximate    latitude 
60  24     N,   lonerude    149  22'    W  : 
To'! grass  SaC.unal  Forest 

HomeSite  No,  134,  lot  -F-.  Mud  Bay 
G'oup  R-viUaeigedo  Island.  4  90  acres: 
approximate  latitude  55  24' 32-  N  .  longi- 
tude  131   45  32'     W  : 

HomeSite   No     195     lot    -B  .   Wrangell 
Group.  Wrangell  Island.  4  84  acres:   ap- 
,  proximate    latitude   56  27'    N..    longitude 
132  22  30      W  : 

HomeSite  No,  357.  on  the  west  shore 
of  Wrangell  Nan'ows  in  sees,  32  and  33, 
T  58  S  R.  79  F,  C  R  M-  4,80  acres; 
approximate  latitude  56  48'  N.  longitude 

132   58'   W  , 

HomeSite  No  524  lot  No.  85.  Mountain 
Point  Group.  RevilUgigedo  Island.  1.62 
acres;  approximate  latitude  55  19  30"  N.. 
longitude   131   3131      W. 

Pkakklin  D  Roosevelt 

The  W'hite  House. 

April  12.  19.]9. 

iNo   8087  1 

F     R     Doc,    39   12,54.    Filed.    AprU    13,    1939. 
'  10  10  a.  m  1 


TITLE  20     KMI'LO^  KKS'  HFNKIir^ 

UNITED  STATES  EMPLOYEES'  COM- 
PENSATION   COMMISSION 

py^RT    1 c'LAiMS   FOR    Compensation    and 

Administrative  Procedure 

April  11.  1939 
The  legulatK-n-s  adopted  by  the  Unit- o. 
States  Employes'  Compensation  Coin 
lULssion  and  made  elfective  as  of  June  1. 
1938  governing  the  administration  of  Hi  ' 
United  States  Employees'  Comp<'nsat  ion 
Act  of  S<-ptemb«r  7.  1916.  a.  amendca. 
are  hereby  amended  and  shall  hereafter 
read  and  provide  as  follows: 

"Sec    1  20      Imunrs  t<>  rnfriihi-rs  of  the 
Naval  Rrsrrrr.      'a'    If  in  time  of  peace 
any  member  of  the  Naval  Reserve,  as  in- 
cluded in  the  Naval  Reserve  Act  of  1938. 
I  approved  June  25.  1938  '52  Stat.  1175  a. 
'  1181  >.  IS  physicaUy  injured  in  the  line  oi 
duty  while  performing  active  milttary  or 
naval  .service,  or  dies  as  the  result  ol  .sUcti 
phvsical   inmry.   he  or   his  bt^neflciarics 
shidl  be  entitled  to  all  the  benefits  pre- 
scribed by  law  for  civil  employt^s  of  the 
United  Staters  who  are  physically  injured 
in  the  line  of  duty  or  who  die  as  a  resin, 
thereof.     The  Commission  has  jurusdK- 


1,1  ri  in  .s-uch  cases  and  performs  the  same 
duties  with  reference  thereto  as  in  the 
ca.ses  of  civil  employees  of  the  United 
States  so  disabled.  For  the  purpose  of 
this  Seciion  all  members  of  the  Naval 
Reserve  shall  be  considered  as  having 
performed  active  military  or  naval  seiv- 
1.  <  at  time  of  injury  while  having  per- 
l(>;med  active  duty,  with  or  without  pay. 
training  duty,  with  or  without  pay,  drills. 
( QUivalent  instruction  or  duty,  appro- 
|j:iate  duty,  or  other  prescribed  duty. 
(:  while  having  performed  authonzt'd 
travel   to  or   from  such   duties. 

•■ib»  In  no  cast^  cominp  within  the 
purview  of  this  Section  shall  sickness  or 
disease  be  regarded  as  an  injury 

■'c  For  the  purpose  of  determining 
t!.'  benefits  to  which  a  claimant  may  be 
ri, tit  led  under  the  provisions  of  this  Sec- 
tif  ri.  Naval  Reservists  so  physically  in- 
jured while  performing  duties  stated  in 
-ibparagraph  ia>  of  this  Section  and  in 
1)   :ion-pay  status,  will  be  held  and  con- 

:»red  as  receiving  the  pay  and  allow- 
ances which  they  would  have  received 
li  *  !  they  been  in  a  pay  status 

(i  I    A   person   eligible  to   receive   the 

•  I'flts  coming  within  the  purview  of 
Uii.-  Section  who  may  also  be  eligible  to 
receive   a   pension   undiT    the    provisions 

•  •h'^    Act    of    June    23.    1937.    entitled. 

All  Act  to  amend  the  provisions  of  the 
P'  nsiori  laws  for  peacetime  service  to 
include  Reserve  officers  and  mz-mbers 
ol  the  enli.-ted  Reserves'  '50  Stat.  305 1 . 
shall  elect  which  benefit  he  shall  receive. 

'■<e)  All  provisions  of  this  Chapter 
ard  of  the  United  States  Employees' 
C'  ;;;i>nsation  Act  of  September  7.  1916. 
iinended.  except  such  as  may  be  in 
ci  ::Uict  with  the  provisions  of  this  Sec- 
tion or  with  Section  304  of  the  Naval 
Reserve  Act  of  1938.  approved  June  25. 
19:i8  <52  Stat,  1175  at  1181  •.  shall  be 
afplicable  with  respect  to  cases  of  mem- 
b-  •     i.f  ihe  Naval  Reserve," 


Part  21 — Claims  for  Compensation  and 
Administrative  Procedure 


April  11,  1939, 
The  regulation  adopted  by  the  United 
States   Elmployees'   Compensation   Com- 
mission and   made   effective  as   of  June 


the  several  classes  of  persons  so  cnum  r- 
ated. 

"The  Commission  ha.s  power  to  is  ue 
.subpoenas  for  and  to  con:p<  1  the  attend- 
ance of  witnesses  within  a  radiu-  of  one 
hundred  miles,  to  reqvr.rr  the  product'on 
1.  1938,  governing  the  administration  ^^  \f  ,^ok,  m]yr,.  docun.-nt..  and  oth^r 
the  United  States  Employees'  Compensa-  \  f'  '"''■, ^  adm:n.ster  oaihs.  a:Kl  to  rx- 
tion     Act     of     September     7,     1916,     ^Jf^''"''^^l^'^^^^^-^^^>l^^'^y^^^^^u^'^iUMn 

amended  and  extended  to  Emergency  ^"  ■^""■^^■'^^^V.'^'^^""?''-"'"  '" 
Relief  employees,  enrolled  personnel  inl'^J^'!'''  ";'  ''""''^  '''  "''''^)!-  ^:i^  '^'^'^^- 
the  Civilian  Conservation  Corps,  and  ^f'^'  calculations,  the  find:ngs  of 
„.v,„_.     .,__   , ,-..    _,   J      .  ,     .    ,,    fact  in.  and  the  decision  of  the  Comin  s- 


others.    are    hereby   amended    and    shall 
hereafter  read  and  provide  as  follows 

Sec.  21.1     General  prunsiun.s ;  defini- 


tion upon,  the  merits  of  any  claini  pre 
scnted  under  or  authorized  by  sa;d  Acts. 

.  j  if  supported  by  competent  evidence   shall 

tions.      The    United    States    Employees' |  not    be   subject   to   review   by   any   oth.er 
Compensation    Commission    is    charged  ;  administrative  or  accounting  off.crr.  em- 


.':^tc.    1.22 

"(mj.vsio;;. 


Inspection  of  records  of 
f'l  "(mj.vsio;;.  An  employee  or  his  bene- 
fit.ary  in  case  of  death,  or  the  agent  of 
such  employee  or  beneficiary,  may,  at  the 
di-cretion  of  the  Commission,  be  per- 
ni;-ed  to  examine  the  records  of  the 
ca.-i  in  which  he  is  an  interested  party. 
In  any  request  for  such  permission  the 
Crtnmi.ssion  shall  be  the  judge  of  the 
reason  a  blene.ss  thereof,  and  may.  in  its 
di.scretion  permit  insp^^ctlon  of  such  rec- 
ord or  part  thereof  which,  in  its  opinion, 
Will  not  result  in  damage  or  harm  to  the 
brficiary  or  to  any  per.son.  or  which 
'*■■"  not  be  inimical  to  the  interests  of 
'*••  f-'ommission  or  of  the  United  States." 

'! '  '  foregoing  amendment  has  this  day 
t-"  .idopted  and  promulgated  by  the 
^'  •  (i  States  Employees'  Compensation 
C"i.  aiission. 

By  direction  of  the  Commission. 

"Wm.  McCauley, 

Secretary. 

iP    P.     Doc     39   12.52:    Pilf-d     April    13.    1939, 
9.34  a.  m  J 


with    the    administration    of    the    v.ork 

mens    compensation    provisions    in    the 

;  Acts  of  Congress  approved  February  15, 

I  1934  '48  Stat.  351:  5  U    S.  C.  796'.  June 

I  19.     1934     .48    Stat      1021     at     1056.     16 

U.   S.   C.   587a  I.   Apnl   8,    1935    <  49   Stat 


ployec.  or  agent  of  the  United  States 

"All  employees  of  the  United  States 
and  other  ppi.'^on.s  who  may  claim  or  b'< 
entitled  to  claim  benefits  under  any  of 
the  said  Acts  and  the  official  superiors 
of  any  .such  persons  shall   be  bound   by 


115>.   June   22,    1936    <49  Stat,    1608:    15  |  these  regulations  and  shall  conform  wrh 
U,   S,   C,    728',  June   29.    1936    '49   Stat.  '  the    procedure    prescribed    in    .said    Acts 

12035'.  June   29.    1937    '50   Stat.   352:    15  1  and     in     the     regulations     under     this 

I  U.    S.   C.    728'.    and    June    21.    1938    '52    Chapter. 

'  Stat.  809  at  814:    15  U.  S.  C,  728  note ) .  j      "Where  on  projects  the  preparation  of 

,  which    extend     the     provisions     of     the    -.(ports  and  papers  relating  to  compen- 
United  States  Employees'  Compensation    .^ation  for  injurv  or  dcatli  is  under  the 

.  Act   of  September   7.   1916.   as  amended    jurisdiction   of   a   Federal    aeency   other 

;  '39  Stat.  742:  5  U.  S.  C.  751 »  and  pro-  than  the  Works  Progress  Administration 
vide  in  effect  for  the  payment  of  limited  the  term  official  superior'  as  used  in  thi-' 
compensation  benefits  under  prescribed  Chapter  .shall  include  th-  person  havin- 
circumstances,  on  account  of  injury  and  responsible  supervision  over  the  emplovee 
death  with  respect  to  the  following  who  is  miurcd  Where  the  reporting'  of 
rla.s.ses  of  persons:  mjury   cases   has    bef^n    delegated    to    an 

■■'1'    Employees   of    the    Federal    Civil    '^Pf^nt   of   the   Works   Progress   Admmis- 

,  Works  Administration.  trot,^^   .k„  h, ,.,„...,  , ^ ,  ,_     .. 

"'2'    Persons    reccning    security    pay- 
ments under  the  Emergency  Relief  Ap- 
I  propriation  Act  of  1935. 

'3t    Persons,  other  than  administra- 


ti 
th 


tration.  the  duties  to  be  performed  by  the 
official  superior  shall  b<>  performed  by  the 
person  on  the  staff  of  the  State  or  local 
Works  Progress  Administrator,  who  is 
I  charged  wiih  the  duty  of  supervising  the 

to 
ion 
en- 


ve    employees,    receiving    wages    under    I'f'Porting  of  injury  cases.     Authority 

le  Emergency  Relief  Appropriation  Acts    '"^^^  initial  payments  of  compensat 

of  1936.  1937.  and  1938.  j  ^""^  ^^  fuini.sh  immediate  medical  att-  .. 

•■(4'    Per.'^ons   receiving   payments   for  '•  ^'°"  ^^  ^^''^  delegated,  in  certain  cases 

services    rendered    under    the    National  :  ^°   ^^^^^   Compemation   Officers   of   th^ 

Youth  Administration-  ^"^^^  Progre.ss  Administration. 


■'5'  Persons  employed  and  paid  by  the 
United  States  in  those  States  in  which 
the  Federal  Relief  Administrator  as- 
,~umed  control  under  the  Federal  Emer- 
g"ncy   Relief   Act    of    1933.   provided   in- 


jury  caused   dea'h   or   permanent    di.sa- i  :"" '"^'^  ""''^'^-'^ '"^  ^^"'"^''•■^^' ^^^ 'h-  ^' v 
hihtv  '  '^^^'^  °^  Congress  above  cited      Tht^  t 


"For  the  purpose  of  this  Chapter,  ihe 
term  employee'  as  used  herein  .shall  in- 
clude, in  addition  to  civil  cmpic;ypes  oi 
the  United  States,  other  persons  within 
the  classes  of  persons  enumeraKri  above 
who  are  wuh;n  the  purview  of  the  ^cxrvnl 


bihty 

"16)  Veterans  of  the  World  War  and 
other  persons  attached  to  Veterans' 
Camps  Nos,  1,  3.  and  5,  who  were  injured 
or  died  as  a  result  of  the  hurricane  of 
September  2,  1935.  at  the  Florida  Keys. 

"t7t  Enrollee.s  of  the  Civilian  Conser- 
vation CorpvS. 

"These  Acts  extend  with  certain  limi- 
tations the  provisions  of  the  .said  Act  of 
September  7,  1916.  to  the  several  classes 
of  pf^rsons  enumerated  above.  The  said 
Act  of  September  7.  1916.  authorizes  the 
Commission  to  make  necessary  rules  and 
regulations,  and  to  decide  all  questions 
arising  thereunder  The  regulations  ol 
this  Chapter  shall  apply  with  respect  to 


erm 

Commi.ssion'  as  used  in  this  Chapter 
means  the  United  States  Employees 
Compensation  Commission.  Tho  term 
injury'  as  used  in  this  Chapter  means 
traumatic  injury  by  accident  whil"  tho 
employee  is  in  the  performance  of  duty. 
'Tiaumatic  injury'  as  so  used  is  dehned 
as  meaning  only  an  injury  by  acc;dint 
causing  damage  or  h;irm  to  tl^.e  phvM- 
cal  structure  of  the  body,  and  sliail  not 
include  a  disea.se  in  anv  form  ixctpi  as 
it  .shall  naturally  result  from  the  :niii:y. 
Injuries  caused  by  an  einpioyee's  wilful 
misconduct,  or  by  his  intention  to  bring 
about  the  injury  or  death  of  hims.  h  or 
of  another  or  proximately  by  his  intoxi- 
cation, are  not  cnniDensable. 


■rtr^r^r : 


ir^:j^ 


A  or,-/    11     IQ.1Q 


VFnpPAl     wni'^^rTf     r-.j. 


t  /  k  »-\  /\ 
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FEDERAL  REGISTER,  Friday,  April  14,  IU39 


FEDERAL  REGISTER,  Friday,  April  14,  1939 


161") 


"Sec     2122      In'^pection   of   records   o/ j 
C'njimission      An  employee  or  his  l>>ne-  , 
ficiary   in   case   of   death,   or   the   agent  | 
ol  such  employee  or  beneficiary,  may,  at  i 
the    discretion    of    the    Commission,    be 
p.-rmitted  to  examine  the  records  of  the 
case  in  which  he  is  an  interested  party. 
In  any  requ<-.-,t  for  such  permission  the 
Commission    shall    be    the    judge    of    the 
reasonableness   thereof,   and   may,   in   us 
di.^iretion  permit  inspection  of  such  rec- 
c!cl  Ol-  part  thereof  which,  in  its  opinion 


will  not  re'r^ult  in  damage  or  harm  to 
the  beneficiary  or  to  any  person,  or 
which  will  not  be  inimical  to  the  in- 
f-restA  of  the  Commission  or  of  the 
United   States. 

Sec     24  3     LimitattoTi    of   avicmnt    i>t 
ciinp'nsntion    t<>r  irnury  or  drath.     The 
total    aggregate    compen-sation    in    anv 
case  for  injury  or  death,  or  both    sh.U! 
not    exceed    the    sum    of    $4,000.      Tlie 
nraxim.um  monthly  rate  of  compensation 
111    anv   cas^-    ^hall    not    exceed    the    sum  , 
c)t     $50.00        The     maximum     aggregate  I 
compeivsation  payable  in  any  c,u-,e  >hall  , 
be  exclusive  of  medical  costs  "  | 

The  foregoiHii  amendm''nt  ha.>  thi.-  day  j 
been    adopted   and    promulgated    by   the 
United  States  Employees'  Comptni.-ation 
Commission 

By  direction  of  the  Commission.  | 

Wm    MrC\"i.F.Y  I 

St-rrrtarv 

!:>;,.<,     Fil-d     Apr;:    \i.    1939, 


Rules  and  Regulations  approved  by  the  I 
Secretary  of  the  Interior  June  18,  1936  , 
I  I  F.  R.  672 ».  has  been  recommended 
by  the  superintendent  and  approved  by  , 
the  Director  of  the  National  Park  Serv-  j 
ice,  and  is  in  force  and  effect  within  j 
the  boundaries  of  Hawaii  National  Park;  I 

Sec.  20.26  Hairau  National  Park — j 
Speed.  Speed  of  automobiles  and  other  i 
vehicles,  except  ambulances  and  Govern-  \ 
ment  cars  on  emergency  trips,  is  limited  i 
to  45  miles  per  hour  on  the  Mamalahoa  | 
Highway,  except  on  sections  thereof 
where  signs  are  posted  indicating  a 
>peed  limit   of  25  miles  prr  hour. 

Approved   April   4     1939. 

ISEAL:  ApNO    B.    CfMMF.RER. 

D'T-fctor. 


P     R      I>K- 


:_i9    i:.'.)      F'.!i-tt     .\pr;l    13.    1"J30 
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TITLF.  :5t;^PAKK.^  AND  I  ()KK>Tn 

NATIONAL  PARK  SERVICE  ! 

R.vc.  CK1N    Creek    Rk  rf.ational    Demun- 
MONsrr:\TioN  ARt'\ 

SfBSIDlXRY    REC.'^VTIONS 

Thp  following  Mibs'.di.iry  rrgulatioiis 
t^^ued  under  the  authority  of  the  Rul'-s 
iiMd  Re*Iu:,inons  .ipprovtvl  by  Mie  S^c-e- 
t  M-y  of  the  InNTior  Aonl  19.  1937  2  F  R 
7S1'  have  b^n-n  lecommended  bv  the 
j--!tHt  mar.a^i  :■  and  approv-d  bv  'he 
D'.vector  of  the  National  Park  Servi.--  ,ind 
are  in  force  and  r-tTtx't  withm  the  b<iund,i- 
lies  of  the  Rucco.m  Cr^ek  Recreational 
DtMiionst ration  Av'  a 

SEi-  20.27  Raccix^ii  Crf-rk  /:c:-ea- 
t:'r:a!  neJK'>n.<"-af'.i>n  Arfa^-'i'  Fr-h- 
r'ic;  'I'  The  I-tki-  Area  is  closed  to 
fi>h.ing       All    .'ther    u.iL.Ts    are    opvn    to 

t'l^hmi: 

<2'    P.shiiig  !>  P'-rmitttd  tnily  tj.'tweon 
th  "hours  of  6  00  A    M    and  9  00  P    M 

Approved    April  4,   1939 

;5E.\L:  ARNU   B    C.^MMt.FfEH. 

Di'-fc.'."- 

II-'      R      L)o<-       I'.'    !3.''S      F  1  ' :'.       \pr;l     M      liX'.V 
10  2*j  a    n:  ; 


Haumi  N.\tionm.   Pakic 
suesidi.arv    regi'l.ation 


Pursuant  to  the  .lUfhority  contained  in 
the  General  RuU-s  and  Regulations  ap- 
proved bv  the  S»HTe;ary  of  the  Interior 
.Kin.-  18.  1936  IF  R  672'  .  and  up<m  the 
recommendation  ot  ihe  Supenntendent , 
the  subsidiary  rei:ulations  for  Sequoia 
National  Park,  approved  January  25, 
1936.  as  amended  April  4.  1938  '3  F  R 
760','  are  hereby  further  amend-'d,  to 
become  effective    immediately 

Paragraphs  'd'  ><■'.  T',  'g'.  'h- 
.md  '1'  of  Section  JO  11,  Title  36  Cod.- 
of  P^-deral  R^-gula' i.'iis  an-  amended  to 
read  as  follows 

^d'    Fishi'w     c:o^'-d   nxi.'.Ts      Th.'   fol- 
lowing waters  are  rh'.s.d  'o  ftshinu  diir-  ', 
ling    th-'    cal.'ndar    yrar    1939.    to    act    a, 
[holding    ponds    and    ted- r    stream.,    for, 
j  re.-^t  )ck;!-g   mam   waters: 
I       ^1    On    thf    watev-hul    of    tti--    North, 
I  F'nrk  of  the  Ka-A-aii  Rnei—  i 

i       Cabin   Ci.ek    ffin   -soiirce   to  junction, 
With    Dor  St    CV' ek 

'2'    {^n    th"   '»v.('''r-hed   of   tli.-   Marble 
Fork  ot  the  Kawra'a  RiviT'  — 

D  .T    Cr^ek    ftoni    'he    toot    tiruikjo    on 

,jj,.    sup.-et-Vii!ag.-    Trail    to    th-'    source 

Silhtn.m  Ci--.  k  tro.m  source  at  SiUiman 

L_ike  'o  hii.i.-'   -n  tlu-  Generals  Highway 

WiUv'-rton  Cr-'Ck  at>)ve  the  Wolverton 

Reservoir  wlvre  ^:gr.^  are  p.\sred 

.  ;r  On  'h'^  w.if'-rshed  of  tlu-  Middle 
Fork  of  'h-  Kiw.ah  R.ver  — 

Uit:  Meadow  Creek  from  'h--  source  of 
tlu-  High  Sierra  Trail  Bridge  at  L*)wer 
Cre.stent   Meadow. 

"•  I  Sa^nr  cl '^ed  >t''eafns  a:d  lake^. 
Tlie  following  part,  of  all  streams  and 
lakes  wilhin  th--  park  are  also  clos«-d  to 
fl.shmg 

I  U  All  lakos  within  300  feet  of  an  inlet 
or  outlet 


i2>  All  streams  connected  with  any  lak'- 
shall  be  closed  tor  a  distance  of  300  feel 
from  either  the  inlet  or  the  outlet  of  the 
lake. 

(3)  When  any  stream  connecting  two 
lakes  is  one-fourth  mile  or  less  in  lengih, 
the  entire  stream  shall  be  closed  to 
fishing. 

<f'  SarriP:  opt-n  seasai].  May  1  to  Oc- 
tober 31.  1939. 

igi    Scune:   limit  of  catch.     The  limi' 

of  catch  shall  be  15  fish  {>er  day.  caugh" 

or  in    posse.ssion.   or   7   pounds   and   one 

fi.-h.    in    all   waters   of   the   park,   except 

Wolverton    Reservoir,    where    a    sp«H-iii 

limit    of    5    n-h    regardless    of    size    shall 

apply.       Posse.s^sion    of    more    than    on" 

I  day's  catch   linnt   by  any  one  person  a' 

i  any  time  sliall  b."  construed  a^  a  viola- 

I  tion  of  this  regulation. 

•  h'  FishiriQ  licrjisr  A  Californi.t 
State  fl,-hinR  licen.se  is  required  of  all 
persons  over  t-ishleen  years  of  age  fi.^h- 
ing  in  the  park. 

'1'  Repeal  .\\\  previous  subsidiary 
regulations  relating  t(j  fishing  m  Se- 
quoia National  Park  are  hereby  re- 
pealed. 


Approv-d     Ar-nl   7     1939 

sE.Ai  Arno    B    Cwmfrer, 

Direct nr. 

F      Fi      I>H       oJ    IJ'io       F'l'Tl      April     IJ.     lU.i9, 
lU    Jtj     .1      111    I 


TllLF.   I!     I'l  l{LI(    (OMKAl  IS 

PUBLIC  CON  1"R ACTS  DIVISION 
In  Tur.  M^rTKR  of  Proposed  .Amendmfnt 

TO     ArTU  I.E      101        B'      Of-     REOriATION, 

No    504 

By  virtue  of  the  authority  ves'.-d  ;n  'h-- 
Secretary  of  I..ibor  by  S<-^ction  4  of  the 
.Act  entitlrd  An  Act  to  provide  cridi- 
tions  for  the  purchase  of  supplies  anti  the 
making  of  contract.-,  by  the  United  States 
and  for  other  purposes  ".  'Act  of  Jur.e  '30. 
1936  Public  No  846,  74th  C';ngr.->>  », 
.Airicle  101  b'  of  Part  II  of  tfie  Recula- 
tions  No  504  dat.-d  St  ptrmbt-r  14.  1936, 
IS  herebv  amendfti  to  read  .us  follows: 

lb'  A  rrgiiiar  d -alf-r  is  a  ptrson  who 
owns.  op»'ra'es.  or  maintains  a  s-ore. 
warohoi'se,  or  o'hor  e-tabh.-hmrnt.  in 
which  th*-  matt  r:al.s,  supplies,  .irticlcs.  or 

'  equiprii'-nt  of  the  neneral  character  de- 
,scrilx-d  by  tlie  specifications  and  ii-q'ured 
under   the   contiaci    art-  buimht,   kopt    in 

i  stock,  and  sold  to  i  tie  public  in  th.e  usual 

'  colli sf  of  husint-s.s, 

1  1'  A  ivgiil.ir  d'Mlfr  m  lumb"r  and 
timt>'r  product--,  it  a  whoh-salf  iutr.ber 
doaler  m  iv  b  a  i>m  son  who  owns,  rp-^r- 
al'-s,  or  maiirams  a  place  of  business  in 
which  the  inatfrial.-.  supplies,  artiflcs, 
or  equipni'-n'  of  th-'  gt^ieral  chai.icter 
describt-d  by  Ihe  si>'cifications  aial  re- 
quired under  the  contract  art-  bi  i;  "* 
for  the  account  (if  such  ix-rson  and 
to  the  public  in  the  usual  coui>e  of 
business:  provide  d  that  at  lea-st  more 
than   50"    of  his  business   ls   such  pur- 


The  followtne  subsidiary  regulation   is- 
sued under  the  authority  of  tht-  General 


J    F    K    894  DI. 


(  li.i.s"  and  .salt'  of  such  materials,  sup- 
plies, articles,  or  equipment;  and  pro- 
vided further,  that  upon  all  orders  to 
::,.ifiufacturers  for  direct  shipment  to 
f!i>>  United  Slates  he  agrees  to  insert  a 
notice  to  the  manufacturer  to  the  efTect 
that  tht-  supplies  are  purchased  for  the 
I'nited  Slates  and  that  the  manufac- 
tarcr  is  within  the  terms  of  Article  104 
of  these  Reeulations  requiring  com- 
pliancr  With  tht-  provisions  of  the  "Pub- 
li.-  ContracLs  Act," 

J  A  rogular  dialt'r  in  coal  may  Ix- 
a  person  who  owns,  op<'ratf-s.  or  main- 
tains a  placf  of  business  in  which  th«' 
materials,  sui)plies,  articles,  or  equip- 
n..'nt  oi  the  genoral  charactt-r  descnb»-d 
h:>  thf  .pet-ificaiions  and  required  under 
the  con  I!  act  aie  bought  for  the  account 
of  su(  h  person  and  sold  to  users  or  other 
tradf  ouilf-'s  m  tht-  usual  course  of  busi- 
ness m  \r,[<  of  not  loss  than  a  cargo  or 
railro.id  c.irlcad 

'3'  .\  machine  tool  dealer  may  be  a 
person  po.vses.sint;.  throuuh  contract  or 
aureement  with  a  manufacturer,  the  re- 
spon.-ibilty  h)r  selling  that  manulactur- 
er's  products,  with  ifspect  to  a  spec.ftc 
torritoi-y  and  who  is  authori/t-d  by  siu  h 
iiumuiucturer  to  ofler  its  products  and  to 
lieL;otiatt-  and  corn  luiif  contiaits  lor  tnt- 
furnishing'  thfitv)f.  pioMded.  that  upon  i 
all  oid'-rs  to  manufacturers  tor  direct 
shipment  tt)  the  United  States  hi-  aiziees 
to  msrit  ;,  riot  at-  to  tiif  manulai  Iiiier  to 
theelh'i  t  Miat  th.e  suppjits  are  purchased 
for  th-'  Unneci  St.itts  and  that  tht  man- 
tifa-turer  is  withm  tlie  terms  ot  Article 
im  ,|  this,.  F\t  koilati'ins  requiring  ccin- 
;•,  '.If  with  ihe  pro\isi(,ns  i,l  the  ■I^i'_i,c 
C    .,'.,i'!.s    .^(,f  •■ 

4'    A    I'-uular    cioaier    in    hav.    ^.-lam.  ' 
fefd.  or  straw  iiuiv  be  a  jji-ison  w  lio  o-*\ns.  i 
operates,    or     ifaintains    a    .-tir-;-,    ware-  ; 
house,  or  othr;  nlacr  ot  busiruss  m  wli.ch 
the  materials,  supplies,  articles,  or  eciuip- 
m-'iit  of  th.e  c.'Tit'i,;;  iharactor  describ:  d 
by  thf  .-pecifu  aiions  .md  requ.red  un.'.er 
the  eon;ia>-t   a.e  bouuht   for  ihe  accuu.it  , 
of   su-  h    pt  •  >on    ami    .soid    to    the    p.uhlu' 
in    till     Usu  il    court'    of    busnio.ss.    and 
whijs,.    piji'ipal    busini's.s    i.s    sueh    par- 
ch.is.-    ,mj    .,,1,,   ,,]    .,,(,1^    mi.ieiials,   si.;j_ 
plit -,  a'ihlfs.  or  equipnitnt, 
Datrci    !h;,-,   ij'h   {;.i>-  of   .Aj'ril.    193'.)  [ 

•seal  J  Irani  Ks    PlKKINS, 

.^■■crctary   ot   Labor.      i 

IF    R       D'3C.    30    i'J  iti      p,I.-(i     .•\,m:;1     la      \<i.\9 
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become  effective  May  1,  1939,  and  the 
same  day  adopted  an  order  to  provide  for 
a  transition  period  following  the  effec- 
tive date  of  the  said  revi.sed  rules,  and 

It  now  appearing,  that  it  is  impractical 
to  complete  the  necessary  arrangements 
for  placing  these  rules  in  effect  on  May 
1,  1939. 

It  IS  ordered.  That  the  effective  date  of 
the  said  rules  be.  and  it  is  hereby,  post- 
poned to  July  1,  1939,  I 

It    i,s    further   ordered.   Tliat    all   pro- 
visions of  the  Commission  order  of  De- 
cember 19,  1938  relating  to  a  transition  , 
period  for  changing  from   the  old  rules  j 
to  the  revised  rules  shall  be  considered  to  | 
become  efffctive  on  July  1,  1939.  instead 
of  May  1,   1939.  and 

It  IS  iurtfu-r  ordered.  That  the  date 
July  1.  1939  be  su'osLituted  for  the  date 
May  1.  1939  in  the  last  paragr-aph  of  the 
'-aid  order  of  Dec-mber  19.  1938.  ' 

By  the  Comnn.-;.siun.  i 

seal!  T.  J.  Slowie.  ; 

Secrctarij. 

I 

F  H   !>.<   ;^9  ;J4H,  Fileri.  Ap::].     12,  1939, 
3  48  p  in.  I 


2108 


2132 


;i 


2190 


2110       2134       21GG       2198 

2112  213»3       2168       2200 

21 IC  2140       2172       2204 

2118       2142       2174       2206 

2120  2144       2176       2208 


2124       215(5 

2126       215a 
2128       2HJ0 


30540 
3 1 260 
31660 


35-140 
3.J6S0 
37260 


2180 

2 !  34 

:-l7.i30 
a7'H0 
39220 


2182 


39.-180 
1:^2540 
l:ni60 


d.  For  teJcpiione  or  telegraph  com- 
munication primarily  between  ship 
stations: 


2736 


2738 


3,')  3  60 


i7'360 


740 


Chaptfr   VII    Rri.Es  Governing  Co,-\siai 
R.\Diu  Services 

PART    7  0     ( OASTAL   STATIONS 

The     Commission      modified     Section 
70  13.  in  the  lollowing  particulars: 


Sec,  4  44  Stat,  1163:  47  U,  S,  C.  84  (f> 
rules  promulgated  thereunder  continued 
in  effect  by  Sec,  604,  48  Stat.  1103:  47 
U,  S.  C,  604— S"c,  4  .p.  48  Stat,  1066: 
47  U,  S,  C.  154  '!'  t  iRuIe  285.  'ss 
amended  by  the  F.  C.  C,  on  April  10. 
1939,  effective  April  13,  1939  1 
By  the  Commissain, 
se.^l;  t,   j,   Slowie, 

Secretary. 

|F     R     I>ic     39    12,50:    PilPd     April    12,    1939. 
3   65  p    ni  i 


\  of  ices 


C    C'lo-r.T,'  fia-bor  Star  inns 


25(14 

2^)08 
2,1 12 

2,M6 

2520 

2524 
:!."■  K) 

.<:  .:''i,t 
:n(i6() 


25"6 


2,,  1 4 


2528 

2532 
2,):M 

2.. 40 

2,^48 


253' I 


liH 


2550 


35'i4n 
■A  5'>50 
3  72  GO 


2556 

2560 
2564 

2568 
2572 
2580 

2584 

37580 
37940 
39220 


2558 


2566 


!582 


2588 

2592 
2596 

260a 

27:i6 

2741) 

:i958U 
132540 
137160 


2  390 


2i9,3 


(38 


Till  K   17-  IKLKCOMMINK  MION 

Fl  .JERAL  COMMUNICATIONS 
COMMISSION 

Order 


'Sec  4.  44  Stat  11G3,  47  U  S,  C  84  '1' 
lule.s  promulgated  'hei-cundt-r  continued 
-n  tffict  by  Sec  604,  48  Stat.  1103:  47 
U.  S  C,  604— Sec,  4  d'.  48  Stat,  1066: 
47  U,  S  C,  154  '1'  I  Rule  275,  lu^ 
amended  by  the  F  C.  C  on  April  10, 
1939,  effective  Ap-i]  13,  1339  i 
By  tile  Comniission. 

-^EM-i  T,  J,  Slowie, 

Serrctary. 

|F     I!.    Doc.    39    12i;i.     F:\cd.    April    12,     1939. 
3  55  p    ni  j 


'!) 
~i-t  i» 

'  a  I 


.•\p- 
t)-  : 


.  riieeting  of  the  Federal  Communi- 
'-  Commission  held  at  its  offict-s  m 

ngUin,  D,  C,  on  the  10th  dav  of 
1939, 

re;i.s.  the  Commi.ssion  on  Decem- 


Chai'ter    VIII     Rtles    Governing    Ship 
Radio  Services 

part  80,  in  general 

The     Commission     modified     Section 
80,20,  a.-,  follows: 


1  F  R    1400 


c.  For    telephone    or    telegraph    com- 
1938  adopted   revused   rules  gov- i  munication  primarily  with  coastal  harbor 
commercial   operator  licenses  to  '  stations : 


DKPAIUMKNT  OF  THF  INTEIilOIi. 

Bureau  of  Keclamatii)n. 

John  Day.  Deschutes,  Um\tilla  and 
j  Harney    PRo,jErTS,   Oregc^n 

ai;vertisement  of  lands  for  lease 

'  April  5,   1939 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reelamafjn. 
Washington.  D.  C,  until  2  o'clock  P,  M  , 
May  1.  1939,  for  the  !ea.-e  for  gra/m:.; 
purposes  of  all  or  any  tract  or  tract.-    oi 

,  the  land  sho-.vn  on  the  accompanying  I'-t. 

I  2,  Trie  lands  will  be  leased  for  th- 
ix-riod  ending  December  31.  1939  'h- 
les.-ee  having  no  option  to  renew, 
bidder  shall  state  in  the  proposal 
the  legal  description  of  .'■uch  .subdivisw. 
or  tracts  which  he  proposes  to  lease,  b' 
the  area  in  acres,  and  '  c  '  the  rental  p-ice 
he  propo-cs  to  pay.  The  bidder  nay 
make  such  stipulations  as  he  may  desire 
regarding  comhina'Kjns  of  tracts  ht  is 
willing  to  accept.  P!,o'^r  use  aftaclud 
proposal   b/(3 ?;/:,',. 

3.  Bids  must  be  accompanied  by  pay- 
ment in  full.  Funds  su  remitted  by  un- 
successful bidders  will  be  returned  on 
making  of  av.aid.  Remittance  should  t:e 
in  the  form  of  certified  check,  bank 
draft,  or  money  order,  drawn  m  fa\nr 
of  "Bureau  of  Reclamali'jn  ".  No  bids 
will  be  considered  at  less  than  five  c-ius 
per  acre 

4.  Those  desiring  to  bid  should  first 
consult  a  copy  of  lease  lorm  7-523-A  G, 
attached    hereto,     which   lea.^   must    b-j 


'  Thi.s  form  wa.s  iKjt  file(d  with  the  Divusi-ui 
of  The  Federal  Register,  copies  mav  bf  ub- 
lalned  from  the  Bureau  of  Reclanialion 


/ 
\ 


\ 
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FEDERAL  KECilSTEK,  Friday,  April  14,  1939 


pr(,inptly  p\pcu*cd  bv  su<Tev<iul  bidders 
befnr*'    p()>M\sMcii   of    iand    i-^   v;;vpn     und  j 
which    des(.T:btv>    ■.aricu.-^    ii^h?-    icM^rved 
by  the   United  Stat.-s,  and  o'h.'r  dt-tail-- 
not    hernn    t  nunif  raf-'d.    to    uhuh    :iie 

U'.vsf''  mui'   a!^!'''f 

5.  Envploprs  (.-•'ntaminK  b;d>  must  be 
s.alfd,  mark.'d  and  addrr>sed  .i^  follows- 
Bid  for  L»'a.-.e  of  Land.  .J^hn  Day. 
D,  •.■>(.  hut  PS,  UnuitillH  Mr  Harnev  Pro^^rl. 
Or'Kon  To  B.-  Open.d  at  2  P  M  East- 
oni  Standard  Tun^.  May  1.   l'J3;* 

John  C    Pace 
Cu>nm:.>siont'r. 


HVRNKY      riM'Pl-.-       <.)KH..,N 
J    iHN      D^Y      I'lil'  'y-"^ 


^  N 1) 


Descript  ion 

T    2   N      R     24    1-:      W     M 

S.'r    2    AM 

S»'r    4    NE    ,     NW    ,    .uu\  SE   * 

s.'<    6  a;i 

s.r   8    a:         --- 

s.-,     10,  a:;     ---- 

6^-     12    NE    ,     ?rW\    nr.d    SW 
SW*  SE    ,        NE    ,  SF    »        .'  : 

NW-^SE    .  

T    1   N  .  B    24  E  .  W    M  : 

j^r       26     Ai;     

S,-c      !2     E     .     

Sec   ;h.  ai;  

T    2  N      R     2  >   E     W     M.; 

^Cr     4     A.;       --- 

StH'    6     A'.l         .-    —    

T     !   N      R    2-1  E     W    M 

S.M      28    NW   4    .i-iJ   -^ 

St-r      '0     All     

s...     *2   a;i   


.4  "a 


MO 
480 

64(1 

r,4>! 


(',U0 
t^4»> 

.40 

f;4'' 

4Kn 
f>4t) 


Camo  R.<r'-.-^r  Site  »ar 

( ■  a":o 

^t?'"r    S"e"w"m  .4r...,a<^„ 

S<-.-     17    8E\     SE   ,NE'4     N',N'. 

SW',iNW    .      b    :SW\.  ^    ■tSO 

S.  >       1 8     W     .  E    .      W    ,  W    ,      SE   4 

SE'  ;     SE    ^SW    .  *•-'« 

S,',-        l',»       N      N!-:    I        SW  ,NE-4 

NW    .riE    .       >      SE-,  240 

S/H-     2H     NE4     NW'4     SF  ^SW* 

N-..S\V   4     ^it-    »  -     -       ^^! 

S.-.     2y    NW    ,N\v    ,  ■*'' 

S,.       U     N       NE    .    .V    SE'^NE'*    & 

SW    .NW    ,  160 

T    t»   »      R     1M  E      VV     M 

St'i       '4     W     .W         .t    SE'^SW    ,     A- 
^   SF    .NE   />V   NE   ,SE   4  -'"' 

|t8SR2<iEWM 

I         Sf-,    31.  sw  4^sE  ,  *  awu- 200 

r    'J  ri      R     20  E      W     M 
,  6t.i     -tf     NW    .  1*' 

Ben/ia-:   /•  1:      /.'■  .-'•  •  <'ir  S^v 


Duv 


Ini-/  ■■'llf 


V' 


T     12  S      R     2».   E    W     M 

Se<      2t'     .SW'^Nt   4     A    tiK    ,  NW 

fc     NE   ^bW    . 
S.-.-     2«     SW    .SF    .    \    --I-     .-«'• 

S*T    ■M^    NE'.NK   «         

.S.-,      ,14     NE-.SE    ,       

T     ;  1   S      K     2'   E    W     M  ■ 

J,;         K  '.1  >r  anrf   /'  ■,••■' 

turn'   Kf^nt 

T  I?      Ill    »      *      M 


.-ii ' 

4' 

40 


E 


E      W     ,     SW    ^bW 


5.!ti 
240 


Stn      r.    SE   ,    ^v   •■-    -NE  4    - 
T     21    s      U     10  E  .   VV     M 

S*.,-     7     S^, —  -     '^"^ 

S.T      H     S:,  '■■" 

Sr,-      ;i       s"  .S         a:.(!    NF    4SF    .         21111 
S.r       11       NE    ,       E     ,NW    ^.     bW^» 

NW    ,      SW    ,      NW    4SEI4 -    480 


S.I-  14  NW    .N\S    ,. 

>,  ,  M  W     .  

,-;,.,  2f-     NF    ,NW'. 

S-v  .i4  F      SJ-:    .    \    SW    ,8F    4 

S.  !.i  SW    oF     .  

I    :  .  s    H    ; :  E    w    M 

S.-       '*     SE    4  

r   2 :  s    R    ; ;  f    w   m 

-,.^      6     NE   4NE    4  

■^.,      7     NW     .NE    .    \   SE-4 

f>     .  •     /<•-■' '■■     >'i  ''■     nr<ir    Pi 

T     i»^  S      R     22   K      W     M 

ij       N  NW    «SW    ..       N 

SF    .     SK    .SF    . 
I      17  S      li     2  1    E      W     M 
S.-i      H    S        .II-''.   >      N     . 
s«-.-  ■-'*'.    .--^f''  >     ^^  *^^^'  * 

->.■,     ;  i    A  .  

1     ;  ,-  S      f     22  F      v.     M 
-•  ,      I      \ 
S,  .        .         y       NF    .       .-.       '■       N\V 

N\^     .  NF 

>*  i-^      N     -  *^  ^     .  -••••♦•♦•••••. 

art      1"     A 


40 

40 

120 
40 

160 

40 
2i  'O 


4  HO 

4H< 

HI 
r.40 


W      .         N 


.  ^V 


A 


*4- 


Marttt  • 

T    «  M     ■    »  t 

■»r     to     W. "» 
t«ll      MfV*      WH 


I  • 


-        h        ' 


^         - 


T   20  S     R    28  E     W    M       Cn         -^   '<!  >"  a 
N     -SW   <     SE^.SW    4     N    .SF   4        ^-^f* 
S4T     "to      NE   4  "'" 

ti,T      KJ     E      NE   4      NW^NE   4  1~'0 

btT       '4      SE   4NE    .      NW-^NW    , 

E'     SW    ,        NW    ,SE   4  -"" 

-;.•,      ^    l:i       NW'.NE    «        N    ..  NW-^. 
SW    ,  NW-    ,        NE   4  SW,        N', 

SE   4  280 

T    21    .-      R     28   E      W     M 

S.t      1     E      W    ,  80 

S.H     2     SE   ^NE   4     SE    .SE',     80 

S...-     11     NW'^NE   .     NE    .NW',  H" 

^,       12     W    ,S\C    ,  "'' 

S.c     IJ     NW    4     E    .SW', 120 

T    20   S      Ii    20   E      W     M 

.^.■..    IJ    1/  t     1  37, 

SE'4NE  4     NE   iSE',    and 
S'.SEi*  1'* 

S.T       14      SW'4NE   4       W    jNW    4 

.-^,W',     ,t    W    ,SE   4  -    ^''*^ 

.s.  ,      I,-,     S    -SW    4    rtU.l    E-.SE   4         ''i'^ 

.s,-r     20     NE',NE   4  ■*" 
Sf.        21       NE  4.     N    ,NW   ,       ar.cl 

NE      .':>E  ■  -^ 

-.ri     J2"ne\    and   N    .NW'^ 240 

S/<      2!     E    ;W    ^                       1«0 

>,■.      24    l,<'t    1 1® 


88 


lit   1      

NF   4NE   4 
SE\NW   , 

SW    4 


and 


43. 

37. 
40 

120 


21 
25 
99 


S.-f 


ti     S' 


NW    4    ar.cl    E    .SW-4       IM) 


S.'.      27     SE   4NE'4    .11. d    K    .Sfc   « 
S.  .      M)     S    .  SW  '4 


1 21 ) 
HO 
-.60 
160 


Sf-     .34     NE    4 

S<-i      .<;■>     SW',NE   4        SW  \,NW-    4 

SW    4SW    ,   .'t  SF    ..  '280 
T     21    S      R     2".)    E      W'     M  : 

S,  ,■        !      I..t      t                   3*^- 

I...t     4                                            -  37. 
SW   ,  NE  4      a  n  ci      sE    . 

NW    , -  80 

J    !  (It    I        37 

I-.>t    2       —  38 

w     :<     38 

.-.W    .NK>«..- ♦© 

■■     i,,t     »'-         .. . 38 

I                    38 

1.,         IM                » 

1.,     11  3*» 

;  !     --  'A     .  N  W    .  N      S  \\    4 


S<>. 


80 

,S6 


.V) 
20 
30 

47 

F.n 
i  J 

4} 


»K-      1*      !.■'      '^ 

«.  »■     .  S  W     , 

■^    . 
%0€  at  Nk^  ,M  . 
aw  M  i^  s 

I4M  4 

L«»  » 

xm  % 

LM  ^ 

Ui«    M 

1^     II 

It 

^      »     !«<•     I 

Ut   » 

Um    1 


•  n  d 


\K 


160 
43 

4» 

iil) 
40 

M 

4: 

« 


46 

.•«4 


.  NE 

SW 


Dr.srHptinii      C  rit  usn.'d 

T   18S     R    ,11  F     W    "1       r    I 
iM-c       :i.,       NE  ..NK    .        V 
f-'.NW:,,       SW     .NW:, 
-W-.SF', 
T    19  S      R     .il    E      W     .\! 

Sfr    2     NE^NE',     W:  ,NF-,     N 
"^VV    .      SE^.,NW    ,.     NE'.SW 
V\     -SK    i       SF    ,^E 
Sec.    I!     NE    .      NE      SE    , 
S<-c      12     E      SF    , 

'NwliF.'^-^-        NE..W 
S-c.   14     SW    .NF    ,     NW    .,<E    . 
T    18  S     n    .'J.  F     U     M 

S..C.  b    SW    ,NW    .     w      SW 
Sec       7       W    ,\W    ,        NW    .  if- 

SE    ..-F    . 
S..C     17    W      NW-    .     SW    ,SW   _, 
Sec.   IH    E'    <F  ,, 
S«^-       1*        I-"   .NK    .        SW      SF    , 

^SW'"      -'''^^■^■''■^    '       s      NW  , 

SE '    >^ 

ai       NK    iNK    i       SW    ,S¥/^ 


FKDKKAI,  RVAil^TVAi.  Friday.  April  ,4.  m9 


.4  '-''n  I  'I  ar^r^ 


S.C. 


SW  • , 


W  .NW    ,        SF    ,NW    , 

SE'4 

T    ly  S     R     ^2  E     W     M  ■ 

St'C    6     NI-     ,  NW    ,     SW' 

Ser         7         I-  -NF    ,.          W 

S  i  *     W     -NF   4      NW    ,NW  '4 


SE-4 
NW    4 


bt'C       IH      SW 


4 


4  40 


loo 

-    2)0 
80 

24') 
Hi; 

1  2r. 

i  'il.' 

120 
H  I 

2')0 

2.Hr- 

1  -m 
.360 


520 

640 

320 

120 

40 


llMiNlY     PR'i'H-Is      (.)Rj-l,'lN 


■ll'iPOSAl,     f 


iR    :  ^-^s^;    ( n    i  ^nds 
'      li'-i  '.a  rul'li  "1        V'.'il  ■ 


''la- 


s' 


Il     (• 

;.•  •-!  •!.)'  ..<-r-'nip;iriy.r'i/  :ii'.\''-r- 
•..»....-  -  .iiiii  ^■-ibjc.  t  In  .ill  I'f  -hi'  j.rMvi.-:^  M'. 
•.iere<ji,  tli.-  ii.".i1t"-i-';ic(i  pr  p  i^.'^  t-i  ii';i.>-i' 
u.  ;hf  laritl  tlt'».rr;bt.(l  (x-i.i'A  I  ir  T!n"  po- r  .<! 
»:  ;  ■        L)-'f:r. (ht      '.1       1;H!<      ,.;     itic     iri.'rt. 


t.<-irtl  itcMTiption 


AlVA  in 
mT<~t 


Kroul 


drmf I  or 


tor  • 


finn.^  7  to  17,  mrlusivr    of  th^  Soil  Pnn    i 


1617 

II 
-so    by    the 


to     olJow    excepting    tho   .^toward'      v  • 
-r  in    thp  ab'^enre  of  .such   d..s;,na.-„n    'T^^  ^^^^   '^^^^''-   P'acrs   ,„   th.  ca'twaM 

he  In.sular  Divi.sion  approve.^  the  earrv-  '  '°  ''''"   '^^^^d   of   iho   .-..uaids   ll"     'f- 

-out   Of   the  practice  as  b^.n,  in   ac-    ^"^  ^^^  --tinum.  ni  ,h.    race      "    " 

v..,h  the  purpcc.  of  thepropram-      .^^°   '■^'^'^^^    or   boat    of   anv   de-scripMon 

'2.    The    provi.so   clau..e    contained    in    imnm!?'ff  °'''k!'''  ccur..\nul   fUwrn 

■i<    and    iii-scrting    m    lieu    thereof    the    their  training  quarter.'-  o\ti    the  cour.^e. 
following:  I      __        , 

I      The  abo\-e  regulation^  will  be  ml  creed 

■'4i    The  offict'r  in   charge   of   the  local^  . 'subject   to   the  di.-cretion   of    the  United 
office    of    the    In.sular   Divi.sion    approvp.s  '  Stat('.s  officer  in  charge, 
the  carrying -out  of  the  practice  a.-,  l>-ing  !       ;  skal  I  John  M,  Johnson 

;n     accord     with     the    purposes    of    the 
program  " 

Done  at   Washington.  D.   C  .  thLs   13th 
day    of    April    1939.      \Vitnes.s    my    hand 


Acting  Sccrctaru  of  Cormtiercc. 

R-    D..;c,    31*    12.71,     Fi:eci      .^|):;l     12,    193'd, 
3   3H  p    in 


•md     the    seal    of    the    Department     of 
Agricultuie 

.  St,ALj  H.    A,    WM.L.fCE. 

Src^itary  o!  Agriculture. 


R     Dh 


3St    126=)      F;lcd 
12   2y   n    in   1 


Apr;'.    1 


U»'^9, 


DKI'AirFMKM'  OK  (  OM.MKIU  K. 

Kiirt-aii      (if      Mann*'      ln>p«'(t  ion      and 
Nav  i^atnm. 

fin   IM  M!iiN>    ;ii   F>K(-M('Tf    SUHY    (T    I  IFF 

l)r''i\i,    ^!^^     I  nt  n  .  . .;  ;  i  ,,n  ;  j     J.;[,,\rTf 

•  :      P'    -   '-HKI  M-it       Nl    -V      ^       M-.     .  .\     ,'■    M 

17.  i»jy 

Ttte  foUowmt  rrmaUtlocw  mrr  t. 
(MYv-ribr^    und^i    •uUMMIty   of    th-      v 
of  Apnl   2a    IMS  iJA  Stat    CV 

On  tlw  4m9  of  Uw  racatta  tii  '%i«4ii 


DEP.MMMKM    OF  I,\HOR. 
Wage  and   Hour   I)i\i.si<>n. 

Notice  of  Pubt  ir  Heakino  Before  In- 
dustry Committee  No.  6  for  Purpose 
OF  Receivino  Evidence  To  Be  Con- 
sidered IN  Recommendin(;  Minimum 
Wace  R,'mes  fop  Shoe  M  snufacturing 
AND  Aimed  Indust^ils 


In    cunf()rn;i?%-    v.oi 
St;tndarfiN  Af  <-!    1  [<AH 

S.;-,n!\  ;)1  111  ..f  P.i!  • 
.'.d  H.  !.:.;..•;•  ,.-•;.  - 
•!"'  .1  >       .        t>'  !  ''ON      1 

P'Tsoa'^   ihat    t   public   h«'annH    wi 


the    F.iir    K.bir 

2  Sf,»!     KKiii    ,,n,i 

•-'11      <i;    !  !i».  H'!  .-s 

1  ;  urNUHiit  ih»Ti'to 

u    '.n   all    in'*M<»-ifd 


11     ty 


hrld  bf 
CdtnmeiTr 


•  II 


10  A    % 

.f  'h 


I>    < 


•  t<V 


r*m 


■^l»ij' 


L 


-.  . —  i. 


^-►t 


t-S- 


>-►--- 


1  M  1  -i 


IKni-UM    UFCT^TFi:.   Fruhiu.    \n"l   If-   ^''■'•^ 


IKDlAiM.  RlAArllli.  Fnd'ui.  Apiii   //.   /.v,„v 


promptly  executed  by  successful  bidders 
before  possession  of  land  is  given  and 
which  describes  various  rights  reserved 
by  the  United  States,  and  other  details 
not  herein  enumerated,  to  which  the 
lessee  must  agree. 

5,  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land.  <John  Day. 
Dtschutes.  Umatilla  or  Harney  Project, 
Oregon.  To  Be  Opened  at  2  P  M  .  East- 
ern Standard  Time.  May  1.  1939 

John  C    Page. 
Commissxoner. 

John    Dat     Des(huti».    Umatilla,    and 
Hakney    Projects.   Oregon 

john   dat   project 

Carty  ReseTvoxr  Site  near  Messner 


Art  a  in  acres 


rvscrlption 

T    2  N  .   R    24   E  .  V.      M 

Se^   4!  NE  ''4 .  NW  'V  and  SE '  4  -  -       "^ 

Sec    6.  All 

Sec    8.  All 

Sec.   10.  All      L-owV" 

Sec     12.  NE'4.  NW'4    and   SW*. 
SW4SE',.     NEUSE'*.     and 

NW'4SF',  

T   3  N.  R    -^  ■       -^     "'  ■ 

StH     26.  A..         

Sec    32.  EU 

Sec    34.  AU 

T    2  N  .  R    25  E     W    M.; 

Sec    4.  All    

Sec    6.  All 

T    3  N     R.  25  E.  W    M  : 

Sec.  28.  NW'4  and  SS - 

Sec    30,  AU 

Sec    32.  All 

Dayville  Reservoir  Site  Sear 
Davflle 


Area  tn  acres 
640 


640 
640 
640 


600 

640 
320 
640 

640 
640 

480 

•  640 

640 


N  i. 


\\ 


NA 


T.  12  S     R    2» 
Sec     20     -'A 

Sec     26     ^'V    .~K, 
Sec  3CI   NK   i^f-:'.* 

StH      '4     NK    .-K    , 

T.  13  >     H    -"  t:    '"^ 

Sec.    5,    aSiat^-* 

Jack  Knife  and  Bvll  Basin  Di- 
rernon    and     Storage     Sites 


Si   iJK'^oW  '4- 


M. 


120 
80 
40 
40 


80 


K--i: 


T  3  s    ; :    ■  "^  " 
sec     14     T-.,. 

Se.      1'     A., 

•he   .k>i;i 

s<H    :•;    A-; 

U       Nl- 

N'.V     .,      .--vV 
-..  ,        -^      NK 

T     4    .-      K     '.''    ^'     '''• 


'A      M 

tv,,-    lying   East   ol 

,    K.ver 280 

640 

par'    lying   East  of 


Da',   K;ver 


N\\ 


N  V    ..  N  'A 


:-v, 
t;  . 


S.T 

N  \V 

.S<-         1 4 
N\V 


40 
640 

640 
E'.SW'^    Si 

5«0 

..    600 

.V'4. 
..: 560 

M 

560 

« '.V  N      ,  - 

' '.   600 

640 

,W>,    ar-'   NWI4- 

520 

NF'.        ^^V 


N\% 


,NE'.4- 
600 


St'>' 


I  .I 

J' 
J  4 


\. 
■\.l 
.All 
\ 


Fi,NE'4. 


.  N  K  ■ 


8'-- 


NE  4NW4 


S.T        19       NE   ,NE    , 
Se^-    JO,    All.    


440 
..  840 
..  640 
.-  640 
.-  640 


\V!5NK>4 


600 

40 

160 


380 
200 
160 


Clamo  Reservoir  Site  Near 
Clamo 

Description — ConUnued 
T    7  S  .  R    19  E     W    M 

Sec    17.  SE'4.  SE'4NE>4,  N"^,N',. 

SW'4NWi4.   S'jSWU *^ 

Sec     18.    W4E',.   W>iW,.   SEU 

SEI4.  SE'4SW'4 -    '*08 

Sec.      19.      N',NE>4.      SW^NE'*. 

NW'4SE'4.    S',SE'4      240 

Sec.   28,   NEU.   NW>'4.  SE^SW^. 

N'^SW*.  SE'4    - 

Sec    29,  NW>,NW'4 

Sec.  33.  N'3NE'4    *  SE^NEU    * 

8Wi4NW'4    -       

T    9  S.  R    19  B.  W    M  : 

Sec    24    Wi.W'j    &  SE'4SW'4    ft 

SE'4NE  4'^  NE'4SE'4 

T    8  S  .  R    20  E     W    M 

Sec    31.  SW'4SE'4  &  SW'4 

T    9  S.  R    '20  E  .  W    U.: 

Sec.  30.  NW'4 

DESCHUTES   PROJECT 

Benham  FalL^  Reservoir  Site 
Near  Bend 

T    20  S.  R    10  E     W    M 

Sec    25.  E',,  E',W>,.SW'4SW'4-   520 

Sec    35.  3E'4   &  S'^NB^4-- **« 

T    21  S.  R    10  E,  W    M.: 

Sec.   7,  SS 3^ 

Sec    8    SS  

Sec     10    S'js"'',    and   NE^SE^-   200 
Sec      11.    NEI4'    E'jNW'^.    8W'4 

NW'4     SW'4.    NW'4SE'4- 480 

Sec    14    NW'4NW'4 *« 

Sec    18.  W4  320 

Sec    26.   NE'4NW'/.» --     40 

Sec    34,  E'^SE'4   &  SWi48E'4.-.   120 

Sec    35    SW'4SE'4         

T    19  S  ,  R    11  E.  W    M  : 

Sec    9,  SE'4  

T    21  S  ,  R    11   E     W    M  : 

Sec.  6.  NE'4  NE'4      

Sec,  7.  NW'4NE>4   &  SE>4 

Post   Rt'servoir  Site  near  Post 

T    16  S  .  R    22  E  ,  W    M  : 

Se<-      32.     N,,     NWV48W'^.     N '•, 

SE'4.  SE'4SE'4 480 

T    17  S     R    21  E,  W    M.: 

Sec    8.  S'2  and  S'^N'-i, 4«0 

Sec     10.  SW'4SE'4.  SE'48W>4---     » 

Sec     14.   All o40 

T    17  S,  R    22E,  W    M.: 

Sec    4.  All IZ^,-      ^ 

Sec      6,     E',NE'4     &     N«iNW>4. 

NW'4NE'4       ^?? 

Set     8     N',NE'4 8° 

Sec     10    All MO 

Sec      18,     NE'4       N'.NW'^,     W', 

SWI4      N'.,SE'4.    SE:4SE'4  440 

Sec    22,  SW'4.S'.,SE>4.S'iNW'4. 
NW'4NW'4    ^°° 

UMATILLA     niOJECr 

T    4  N  .  R    25  F     -A'    M  ^ 

Sf-c     18     W      ^   ^       '^F    .     20 

!      .»    N      H     27   E  .    '.^      M 

.-,.  ,      J I     E'l    -- 
r    6  N  .   H    27  E  .    A     M 

Sec     14    I^t    3      N'     . 
I-   •     4       N'vV     . 

Sec     ;7    N'A    .-  •'■    > 

Sec       2U.      NW',SW'4. 
SE'4SE'4       -         -     - 
T    4   N      H.    28  E     W    M 

r,.  r        22.      S'-jNE',         .-F    .N'^^    4. 

SW.4  ----- — -^ 

Sec    26   NW'4 1®? 

Soc     28.    NEI4     N      \Wi4.. -   240 

T    5  N  .  R    28  E      A     .M 

Sec    12.  N'j 320 

Sec      14     N'. 


E)e9crtptlorv-Contin«ed  Areainarres 

T  20  S.  R  28  E  .  W  M  -^on        *'^^'^  '"  '^" 
N',SW'4.  SE'4SW>4.  N4SE'4-   320 

Sec     30     NE'4  }80 

Sec     33.    E      NB'4      NW'4NE'4    --    120 
Sec     34.    SE'4NE'4.    NW'4NW'4. 

E'^SW'h.     NW'4SE'4 200 

Sec      35.     NW4NE'4.     N'jNW'4. 
SWi4NW'4.     NE'4f^W'4.     N'2 

8B'4 280 

T    21  S..  R    28  E  ,  W    M  : 

Sec.  1.  E'.W'j 

Sec,  a.  SE'4NE'4    SE',SE'4 

Sec    11,  NW'4NE'4.  NE'4NW«4.. 

Sec     12    W'jSVfr'4 -• 

Sec    13.  NW'4     E'^iSW', --. 

T.  20  S.  R    29  E     W    M  : 

Sec   13,  Lot    1        --  

SE'4NE'4,  NE'4SE'4    and 

SiiSE'4    1^ 

Sec      14.     SW'4NEU.    W'^NWU- 

SW',    &    W'jSE'4 360 

Sec    15    S'  ,SW'4   and  E'.,SE'4--   160 

Sec.  20,  NE"' 4 NE'4 40 

Sec      21.     NB'^.     N'aNW'4.     and 

NE'4SE'4 280 

Sec    22.  NE'h  and  N'',NWi;4 240 

Sec    23.   E'jW',--. 160 

Sec    24.  Lot  1 16  ''' 

Lot  2 -     42  2.-, 

Lot  3 —  -     37.00 

NE'4NE'4  -- --      40 


40 

160 

40 
200 


A 

320 

'V 

1    ... 

-- 

23 
18 

40 

£ 

jNW 

4. 

160 

040 


Sec.    17     ^^v       w 
Sec    32    \V    .>.F    . 
T    5  N     R    29  E      A 
Sec      14      ^F    ; 
Sec    34     F      ^F    . 

T.  20  s     »;   -'•<  t      'A 
Sec.     25      .-'A    ..-'A 
SE' ,SE    . 

Jh     SI     ,^F    , 
,-•(■      JT      SW     ,       SW 

.-.,-.■    :»    SE   ,sw  4 

6..       -i^.     \V    ,N\V    , 


4 


M 


320 

40 

80 


v    SW     ,  NF    ,  .- 

pm  1.;  y  CT 

M 

.SE'4, 


160 
120 


w 


100 
40 

^F    , 200 

40 


80 
80 
80 
80 
120 

37   88 


Sec,  25.  ST    ,  v\v 

.--  A      . 

Sec    26,  S'.NA     . 
Sec    27,   SE'4N^     - 
Sec,   30    S';SW'4. 
8ec    31.  NW'4  -    - 
Sec    34.  NE'4 


and        E>^ 

120 

,1   E'lSWL^.    160 
1    E'  .SEU-    120 

.' 80 

160 

160 


Sec, 


Sec    35,  SW'4N'E'4.      SW'4NW'^. 

SW4SW'4  &SE'4 280 

T    21  S  .  R    29  E.  W    M  : 

Sec       1.  Lot   3 37  80 

Lot    4 3^  ^ 

SW'4  NE'4     antl     SE'4 

NW4--- --  80 

Lot    1    - - 37  .SO 

Lot    a 38  20 

lx>t    13 38  30 

SWI4NEV4- 40 

sec    11.  Lot    6 38  47 

Lot    7 ---  38  80 

Lot    10 39   12 

Lot     11 30  43 

Sec    13.  SW'4NWi4.        N',SW'4. 

and    SE'48Wi.4-- 160 

Sec     14.  l^t    6 42  46 

lx)t    7      46  84 

NE'4NW'4      and      W'j 

^r          . 120 

Sec     23,    Nh     ,Nf     4--- '♦^ 

Sec    24.   Lut    2 

Lot    3 

Lot    4 

Lot    5 -- 

Lot    6 

Lot    7. - - 

Lot    10 

Lot    11 

Lot    12. 

Sec.  25,  Lot    1-  — tt  Z 

Lot    2 33  38 

Lot    6 

Lot    7        - 


34  20 
42  t)0 
32  !2 
47  t'>8 
3"  40 
5  80 
37  62 
37  68 
37  78 


41    72 
37  86 


W' ,  NWI4      and     SE'.4 

NW    . 
T.  20  S  .  R    :^l'   F     'A     M 
Sec    G.  s:     . 
Sec    7.   NW    ,NK    ,      NF 
Sec     18     N    M     , 
Sec       1"       NW     ;NE   4 
SW     .  N  ■.".     .     VV       SW 

Sec.  3C!    w      NW    ,     w 
S«>C       31        NW     iNW     , 
N'.SV.    . 
T    18  S.  R    31    F     W    M 
Sor     1?     NW     .NW  4 

SI-      ,--A      , 


120 

.-    160 

^SW'i--      80 
.      80 
N      N  W    4 . 

.  240 
'sW-    4.--   160 


.   200 


NW 


S»-,  1  i 

S.  !  4           ^ 

SF     .-F    , 

Sc<  J<     F      K 

Stc  .'4       W     . 

S.'.'  J        NW 

N  .-~F    , 


-W   4.  „ 
120 

NW'7   S'^SWU ^^"^ 

^      NF    .  N    ;SE'4, 


W"    F'--, 


NF 


20t 
.-    160 
" 480 

'..-    16C 

NEUSW'U.     ^„ 
.    160 


O-  rlptlon- -Continued. 
T  18S  .R  31  E  .  W  M— Con        Area  in  acres 
t><c.      35.      NE'4NEi4.      W'2NE'4 

E'2NWi4.     SWi4NW'4.     SW'4. 

.SW'4SE'4    440 

T    19  S  .  R    31   E..  W,  M.: 

Sec    2.  NE',NE'4.   W'^NE',,  N'^ 

NWI4,    SE'4NW'4,    NE'4yW'4, 

W'iSE'4,     SEi4SE'4 400 

Sec.    11.   NE'4.   NE'4SE'4 200 

S.-C     12.    E'jSE'4 80 

Sec        13.       S'^S'i,       NE'4SW'4. 

NW'4  SE'4      240 

S'C    14.  SW'4NE'4.  NW'4SE'4.-.      80 
T    18  S..  R    32  E..  W.  M 

Sl-    6.  SWi4NW'4.  W'2SW'4 12c 

S..-C       7.      W'2NW'4.      NW'4SE'4. 

SE'4SE'4 160 

S.-C    17.  W'nNW4,  SW'4SW'4..-    120 

S<-c    18,  E'2SE'4 80 

See       19.      E'2NE'4,      SW'4SE'4. 

E'  .SE'4      200 

S.r      20.     NW'hNW'4.     S'2NW'4. 

SWi4 280 

.'^tT    29.  N'2NW'4.  SW'«NW'4.-.    120 

SE'^SE'*      360 

S.c      31.     NE',4NEi4.     SW'4NE'4. 

W'.NW'4.     SE'4NW'4,     SW'4. 

SE'4     520 

T    ly  S     R    32  E  .  W.  M.: 

S.r    6    NE'4.  NW'4.  SW'4.  SEI4.    640 
Sec        7.       E'2NE'4.       W'^NW'4. 

SW  *                 -    -  320 

S,-c     19.    Wi;,NE'4.   NW'4NW'4„    120 
Sec     18.    SW'4SE'4 40 


John    Dat.    Deschites.    Umatilla,    and 
Harnet  Projects.  Oregon 

proposal  ror   lease  of   lands 

To    the    Bureau    of    Reclamation,    Washing- 
ton. D    C. 

Pun-iiant  to  the  accompanylnR  adver- 
tifeoment,  and  subject  to  all  of  the  provisions 
'hereof,  the  undersigned  proposes  to  lease 
.:.  the  land  described  below,  for  the  period 
ending  December  31.  1939.  at  the  rental 
named : 


I,«c:il  (IcstTiplion 

Area  in 
atres 

Kontal 

Total  

Enclosed  Is 


moil,  y  order) 


(Certified  check,  bank  draft  or 
for  $  


(Bidder) 

(P.O.  Address) 

(Date) 


IF    R     Doc.    39-1257;    Filed.    April    13.    1939 

1 0  20  a    m  ! 


tions  7  to  17.  inclusive,  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
as  amended,  the  1938  Agricultural  Con- 
servation Program  Bulletin — Hawaii,  is- 
sued March  22.  1938.  is  hereby  amended 
as  follows: 

<  1 »  Item  <  6  •  of  the  proviso  clause 
contained  in  practice  12  of  Section  III 
IS  hereby  amended  by  striking  out  the 
period  and  adding  a  comma  and  the 
words: 

"or  in  the  absence  of  such  designation 
the  officer  in  charge  of  the  local  office  of 
the  Insular  Division  approves  the  carry- 
ing-out of  the  practice  as  being  in  ac- 
cord with  the  purposes  of  the  program." 

<2>  The  proviso  clau.-^e  contained  in 
practice  13  of  Section  TTI  is  hereby 
amended  by  striking  oul  Ut-ins  (4>  and 
•5)  and  inserting  in  lieu  thereof  the 
following: 

"'4 1  The  officer  in  charge  of  the  local 
office  of  the  Insular  Division  approves 
the  cariTlng-out  of  the  practice  as  being 
in  accord  with  the  purposes  of  the 
program." 

Done  at  Washington.  D.  C,  this  13th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  I>epartment  of 
Agriculture. 

I  SEAL  J  li     A     W^.:  ;.«:  y 

Secretary  uj  Agriculture. 

I  P.    R,    Doc.    39   1265:    Filed.    April    13     1939 

12  29  D    ni  I 


vessels  to  stop.  Pilots  of  vessels  shall 
stop  when  directed  to  do  so  by  the 
United  States  Officer  in  charge. 

No  vessel  will  be  allowed  to  make  fast 
to  the  judges'  boat  at  the  finish  line, 
excepting  boats  carrying  telephone  or 
telegraph  cables  and  the  steward's  dis- 
patch boat. 

Prior  to  the  alignment  of  the  crews 
on  the  starting  line,  all  vessels  entitled 
to  follow  excepting  the  steward's  boat 
shall  take  their  places  to  the  eastward 
of  the  course  and  shall  not  be  permitted 
to  run  ahead  of  the  steward's  boat  or 
any  crew  continuing  in  the  race. 

No  vessel  or  boat  of  any  description 
shall  pass  over  the  course  until  fifteen 
minutes  after  the  conclusion  of  the  last 
race,  and  then  with  due  regard  for  the 
safety  of  competing  crews  returning  to 
their  training  quarters  over  the  course. 

The  above  regulations  will  be  enforced 
•subject  to  the  discretion  of  the  United 
States  oflBcer  in  charge. 

'seal)  John  M.  Johnson. 

Acting  Secretary  of  Commerce. 

|F.    R.    Doc.    39  1251:    Filed.    April    12.    1939; 
3:53  p.  m.| 


i»i  I' MM  m!:n  r  f^r  coMMrRCT. 

Hiircau      of      Nl.iii'if      I  ri-|)<  (I  Kill      ;in<! 
Nas  lual  i.>n. 

REGtrL.ATIiiN^   ■],■)   Pru.MUIL   ^A.'^hlY    (.f    Lift 

DuRiNi.  !HK  Intercolleci^  :k  }•;!-.  ^.Tr^ 
»:  ?■  >ri,!!KhH'si{:  Niw  \\  KK  (i.\  Jtnk 
17.   lyj'J 

Tlie  following  repulaf ioI;■^  ;i:r  Ivrebv 
prescribed  urider  authoiuy  1^!  ih.  A( ' 
of  Apiii    23     1908    ':•,,")   .'^•a'.   69': 


0:i   ih--  ci;,v   (•{    -iu- 


\isiting 


\i;  I  Ml  \  1  (»i    \(.Ki(  I  III  Ki;, 

^'^'' i<  iiltiiial     \(i|iistm<'iit    .\dmini,-tri 


ra- 


A(  I'    ;  •  <H   H  ,-,vnl:    2- 

1938     ACRI.   I-!Tt-pM       C-CN.SFHVMION      Prq- 

CRw    r,;  ;,i  i-i:.N-  -n.\u  All 
•srri  :  KMnNT    no     i- 

Aphii.    1:j,    1939. 
Pursuant    t.,    th-.    aiiUionfy    vr.M^Hl    m 


th.-  s 


'cret.iry  ul   A^iu  uHuit-  uruirr  Sec 


'3  F    n     T27ni 


yacht.,  ar,(l  i\<.\\v^\><\\  boat--  \\\\\  hv  civfn 
!);l-:t;l)n,^  to  tiv  ia.M'.v;iid  nf  the  e^tab- 
h,^hrc!  i-;i,--tt';  1\-  li.ic  (jl  ihe  cnur.^.'  ir.  ilir 
oid'i  ot  atrr.  al  arai  applica' ujii,  .Sriiail 
y.ii  h'.N  .did  b)<it,-  \v;l!  be  m'.cn  po.sitions 
:::  fn.nt  (■[  'h-'  l.ri^-r  cralt.  No  vessels 
\\\\\  !}'■  ;i!lM\vrfi  {■.)  aiiflior  to  ihr  west- 
Uiird  111  th"  cour.sc  or  within  100  \aid.s 
up  .'-tn-ani  or  ciown  .^trcani  Ircm  ih" 
ti;i:^h  lira'  on   cithrr  .-idc-   of   cour-c, 

.•Mi  \u^itinu  \-f-.^.-i.-  niu.st  b(^  anchort  d 
Ul  tii'ir  assiaiu'd  po.Mtion.s  onf  hour  bc- 
lo!r  th"  .'-tail  u\  the  first  rare,  and 
th.-rt  altf-r  until  thr  fuu.^h  of  Dk.-  ht.st 
iac«'  ol  thf  day  no  \-\'-.';pI  will  be  allowed 
on  the  ((.lui-.sc  rxc'p;:n^'  the  .stcward's 
boat,  the  launch".^  of  the  coniprtmH  1 
(  ifw.'^.  and  othor  ofTicial  boats,  i 

No  ve.ssel  .shall  pa.^s  up  or  down  the  i 
river  during  the  progress  of  the  races.  ' 
A  .succe.s.sion  of  .sharp,  short  whistles  ; 
from  the  United  St<itrs  ve.ssel  patrolling  | 
the    course   shall    .serve   as  a   signal    for  i 


I'KI'MM  MiA  I    01     I   \i;(.K. 

\^  am-    :uh1    lldur    i  ii\  i-i,  n. 

Notice   of    Pern  i,     Hearing    Before    In- 

Du.^Ti  V   Committee  No.  6  for  Purpose 

OF      I-;l.   11-.  INf;      T^VIDFN'i-E     To      BF      CoN - 

siDFi-FP  IN  Hi_>  ,.:,:Mr;;.,iN.,  Minimtm 
Wa(,l  R.'^tes  FOR  Shoe  M  n-kacturing 
^.ND  Allied  Industries 

Ii.  <  ■ir.fornuty  with  the  Fair  Labor 
S'andaio-  A-r  of  19:38.  52  Stat  1060  and 
Section  .Til  11  nf  Pa!  •  ,:,11  ,,f  ifiP  H'l-os 
and  F•J(■l:;;Ia•;Ml:^  i.-vvui-d  putMiant  thereto. 
noticr  i.^  ivM'by  given  tn  all  interested 
P' -•><";-  'ii.ii  a  public  hearnu'.  uili  be 
held  bet^ini.ii..'  ,i-  H)  A  M  Mav  j.  1939. 
m  *l;r  Auditor, uni  ol  ;n  ■  !)ep-:i; -ni'-nt  of 
Commerce  Building.  \\'.i-h.'Mi:"\\  n  c. 
for  th'-  innixi.se  of  r'TriviMi:  t\  io-ncp  to 
!>■  cT'n,-ide:T-d  by  I:.(:ustry  ConirnM'--  No. 
6  m  d"ttrminin-4  'ii"  hirlv  ,<•  niin.;7:;irii 
wage  ra-.'-;  {rir  rj-p  ^],,,„,  .r^.tnufactunng 
and  allad  industries  uii;fji  \v:*h  due  re- 
gard to  economic  at. it  r  n.pc-titive  con- 
dition'-^. Will  no?  .vuo.^-api,:'lly  curiail 
emiiloyir,.  nt. 

The  i,-i-in  ■■,.h^,-  ria::!if  ;:"u!::h:  ;;;:c1 
lillied  iiKiii-irie,.  ■  1..  d-fined  m  AdUiin;.^- 
trative  Order  No,  18.  issued  Maidi  \\] 
1939    as  ff,l]ows: 


i  a  1    TY,v  nianiif.ictur 


parti.il  man- 


ufacture ol  footwear  from  i^ny  ni;i*..!i  d 
and  by  any  proce,-.>  cxeep;  knittir.L;.  <\\\- 
canizing  of  the  entire  artu!'  r.;-  \ulcan:/- 
mu   I  a.s  distinct  from  ccnie.utmL;  ■    of  the 

.sole    to    the    UpJKT. 

'bi  The  manufacture  or  pairjal  manu- 
facture of  the  following  types  of  foo'- 
wear.  subject  to  the  limitations  of  para- 


,3  F   R    2744  DI 
4  F,  R    1246  DI. 


fhU 


161H 
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eraph   <a'   bur  without  prejudice  lo  the 
penfrality  cf  that  paragraph. 

Athle'ic  >hoe6. 

Bcots. 

Boot  tops 

Burial  ?hne^. 

Custom-made   bcnt^   or    -hnrs. 

Moccasms 

Puttef's    except-  spiral  puttees. 

Sandai> 

Shoes    completely    rebuilt    m    a    shoe      ^.    ^^    ^^ 

factory 

Slippers  I  . _^ _ 

ID   The  manufacture  from  leather  or 
from  a?y  shoe  upper  material  of  all  cut    KKDF.KAL  TRADE  COMMISSION. 
stock  and  findings  for  footwear,  includ-        irntled    Statts    of    Amerwa^Bctor, 
ing  iKiws.  ornaments  and  trimmings.  Federal   Trade  Commts.siori 


the  person  or  perstins  whom  he  ui  rep- 
resent mg 

(3 1    Th^>   approximate  length   of   time 
which  his  presentation  will  consume 

Signed  at  Washington.  D.  C  .  lhi.s  11th 
day  of  April.   1939. 

Francis  J    Haas. 
Chairma-i    Industry    Cn''nnittre 
So    *?  tor  Shi>e  Sfanu'acturjriQ 
and  Allied  Industnrs 


,ti«    12»V4.     f:\fd     Ap'il     K<      l'-'-<"-> 
11    U  ii    ml 


Tn  the  Matter  of  SorTHWESTERV 
Devfi.opment  Comp\ny 

|P\ib.;c  t't.litv  HiUtiriK  Company  ^<  •  •  t  \  • 

ORDER    CONSENTINC.   TO   WITIIDRAWAI.    PVK- 
ANT    TO     REQUEST    OF     A  PPL  I  (ANT 

Upon  the  request  of  the  applicant. 
Commi.ssion  con.'-ents  to  the  withdra 
of   th.-   application  of   the   above-nai- 
applican',  and  to  that  eflect 

It  IS  so  ordered 

By  the  Coinmi.ssuin. 

SEAL  .  Francis  P  Brassor 

Seer  eta' 


I      H     l> 


VJ    \2>H.     P'llPd     A(  ril    1,J. 
11    1)0    .1     in  1 


At    a    regular    session    of    the    FVderal 


id)  The  manufacture  of  the  following 

types  of  cut  stock  «"d,»"^^"f ,!°'  ^°°i'    Tr^ade "commission,  held  at   its  office  in 
wear  from  any  material  except  from  rub-     ^^'^'  Washington.   D.   C.   on   the 


wear  from  any  material  except  from  rub-     ^^^  ^        ^^   Washington.   D.   C.   on   the    United    States    nf    A mertca— Before    • 
ber  or  composition  of  rubber,  moldetl  to  ^^    ^    ^^^^^  securtties  and  Ezcfuinge  Commn..- 


Shanks. 

Boxto+'s 

Counters. 

Stays. 

Stripping 

Sock  linings. 

Heel  pad.-. 


shape 

Outsoles 

Midscies 

Irusoles. 

Taps 

Lifts 

Rands. 

Tophfls 

Bases 

,e'  Th^'  manufacture  of  he.'L>  of  ar.y 
material  except  molded  rubber  but  not 
including  the  manufacture  of  wuod-heel 

blocks 

,f,  The  manufacture  -f  >u'.  uppei 
parts  for  footwear  ;ncluding  hninir^ 
vamps  and  quarters. 

(g.    Thr   manuf-^l■tur<^   of   pasted   shot 

.stock 


nth  dav  of  April.  A    D    1939. 

Commissioners:  Robert  E.  Freer. 
Chairman.  Garland  S.  Ferguson.  Charles 
H     March.    Bwin    L    Davis.    William    A 

Ayres. 

i  i>Kkft  No    :<  .U4  I 

In  t«i  Matter  of  Anylite  Electric  Co 
\  Corporation 

(,KDFR      APPOINTING      F.XAMINCT      AND      FIXING 
TIME    ^ND   PL.U-E   FOR   TAKINl.   TESTIMONY 

Thi>  mat'.M-  b*'ing  at  is>ue  and  read> 
lor  'h'-  taking  of  testimony,  and  pur- 
suant to  authority  vestt-d  m  the  F.d- 
.  ral  Tradf  Commission,  undei  an  Act  ol 
Congres.-.    '33   S'at     717.    15    U     S    C     A 

"^Tt'Z'de^ed.  That  John  J   K.enan.  an    applicant .  and  to  that  efl-.C 
.xaminer    of    this    Commussion.    b.-    and        P   ^  so  ordered 


At   a  regular  session  of  the  Situ: 
and    Exchange  Commission,   held   ,r 
office  in  the  City  of  WashinKton    D    < 
on  the  11th  day  of  April.  A.  D    193'.« 

;  F;;p  No   M    :HH| 

In   THE  Matter  of  Southwestef 
DeviLOPMENT  Company 

PTlhliO  t:r;lit\   HoidmR  C"nmp»ny  A  t  (.f  ' 

ORDFR    rONSENTTNG    TO    WITHDRAWAL    Pl 
^NT    TO   REgi'EST   OF    APPLK •^NT 

rp«ui  the  request  of  the  applicair 
Commission  consents  to  the  wilhd: 
if   the   application   of   the   above-n,. 


h     T>ie  manufacture  of  boot  and  sh(-  he   hereby   is   designated   and   appointed 

,,       ^^1^""*                                                       ;  J,,   j^i^^.    re.stimony   and    receive   rvideno- 

^            ■''                              M.   fi  «.-.,-  .TPated  in    thi.s    proeeeding    and    to    perform    all 

industry  Committee  N..  6  ---^  -;;^  ^'^^^.^  ,,!,,,  authorized  by  law: 

by  Administrative  Oi del  No    18,  ^ete™  nrdered.    That    the    tak- 

,,  .bove      It  us  charged^  in  -^cordame  ^  J^  ^^^^^^^^  ,„  ^^is  pnx-eeding  be- 

with    the   P^7-«- ,"3^3  ^^^d^;  ..""a^d  «in  on  Monday    April  17.  1939.  at  eleven 

Standards    Act    of    1938    a^Q  /"'^^__*' "  .,^.    ,„  ,v-„  forenoon  of  that  day  «cen- 


By  the  Corrmu.NSion. 
SKAL  I  Fran(  IS  P   Bra.sso: 

Secret! 


t'     R      Uv.< 


3i)    i.^»:i       Filfd 
1  i    IX)  .1    ui   I 


Standards    Act    of    1938    and    rules    ana  .11-0  ;-— -  -         ,^j  ^^^,  ^.^^  .^en-  ' 

regulations      promulgated      thereurider  "  ^f^*^^"^^;  ^^^.^Vn  Room  265.  Post    Vn:f-^d    State,    of 

with  the  duty  of  mvestigatrng  condit  on.  ^^'^^^^^^^^^f^^^^^^^  ^ayne.  Indiana.      ,     Se.-.r.t:e.  and  L 

in    the    shcH.    manutacturing    *nd   _*'''^a  ,,„rnnletion  of  testimony  for  th."  1       .,   ^,  regular  .^e. 


America — Bcforr 
Exchange  C'>mvii^ 

Hi    >'-     - „H,^^atorhP  -Vd-  rpc^n"compretion  of  testimony  for  the  1       j^^    ^  regular  .-se.ssion  of   the  S*-c; 

industries  and  recommending  to  tne'\a  ^^^^^^   ^_^^^   Commission,    the    exam- ^  ^^^^j    Exchange   Commi.s.Mon.    heU- 

ministrator  minimum  wage  rates  lor  au  directed   M  proceed  immediately  ..« tn..  f.tv  nf  Washington 

eniplovees  thereof  who  within  the  mean-  ^^^  l^J^.n^cny   and  evidence  on  b.- 

;nK   uf    -^aid    Act    are     engaged   '"    ^«"^-  ^^j.   ,^^.   ,p.p.,ndenr     The   .xam.n.i 

—  or  in  th;^  P;-i-t.on  o,  ,ood^  t.     half  ^  .t  ^  ^^^^^^_  ^^^  ^^  ^^^^  ^^^^  ^^^^  ^^^  ^,,. 

If    section     ix^rt   u{>in   -h-  evidence. 
By   the  Comm:ssion, 

On.s  B   Johnson 

S-cre!ar'^ 


omee  111   the  City  of  Washington 
on  the  11th  dav  ot  April.  A    D    19- 

I  V\'if  Nil    3: 


.176 


.1. 

.-d 


.hf 


comrn*  rce. 

exempted   by    the   provisions  i 

13     a'   and  eniploy^^-s  coming  under  tlv 

provisions  of   Sect. on    14 

Anv  intert^sted  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any  oth^-r 
pt'rson      Persons  desiring  to  appear  ar- 
requested  to  hie  with  Burton  E    Opp»'n-  | 
heim    Chief  of  the   Industry  Committee 
Secnon    Waut    and  Hour  Division.  U    .^ 
I><partment  of  Labor.  Washincton.  D  C 
prior    TO    Apnl    25.     1939     a    Notice    of 
Intention     to     Ap;>'ar     c(^ntairunR     the 
followinc  information: 

1 1  >  Tlie  name  and  addr<'ss  of  the  p^M 
son  appearing 


SE\L  1 


In  thf  Matter  of  Soi-THwrsr?  kn 
Devblopment  Company 

IPubllc    Utllu-      ihn.y.r..:    c,,,,  ....u-.v     A 
19.i.M 


(■nll.iUl'iy 


r)-c    *?>  rJ47    F  :.■(!    Arr.i    1: 

a    S2   p     ai    1 


'.(.•ly 


SKCl  KrHK>    AM)    E\C  HAN(.K    COM 
M^S.-^M).N. 

Vrjitrd    .S.'ares-    <<<    America— Be  tore    the 
Securities  a''d  Hxchance  Co'nmi.^swn 
At  a  regular  session  of  the  Securities 
and   Exchange   Commission,   held  at    its 


Uvo  oapac.ty,  the  n.ui.e  and  addres.s  vt  I  on  Ulo  11th  d»y  o(  Apr.l.  A.  D,  1939. 


oiiDiK  (ONSFNriNr.   ro  withdrawal  !'l 

fM     TO     RFWrEST     OK     AF'l'ilrVNT 

I      Upon  tlir-  rf  quest  of  the  app!;ian' 
(•(^nmiission  consents  to  the   withoi 
^  of    the    application   of    'he    above-n. 
j  applicant,  and  to  that  --tTrct 

It  is  so  ordered 
1      By  the  Conimis.>:on 

seal]  Fr»m  is  P  Brassor 

Sec--'' 

F     R     EK'C     :Tn    126'J      FilPd     Ar.ril     1* 
U  ,  oO  ci    mi 
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Washington^  Saturday ^  April  15,  1939 


The  President 


EXECUTIVE   ORDER 

V.'ITHDRAWAL    OF    PUBLIC    LaNDS    FOR     USE 

OF   THE   W.AR    Department    for    Flood 
Control  Purposes,  Oklahoma 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  the  President  by  the 
act  of  June  25,  1910,  c.  421.  36  Stat.  847. 
a  amended  by  the  act  of  August  24. 
l'<12.  c  369.  37  Stat.  497.  and  subject  to 
the  conditions  therein  expressed  and  to 
valid  existing  rights,  it  is  ordered  as 
f-  ;i')ws: 

."^ec-tion  1.  Executive  Order  No  6964. 
cu'd  February  5.  1935,  as  amended. 
:-  -iiporarily  withdrawing  all  public  lands 
in  certain  states  for  classification  and 
(tht-r  purposes,  is  hereby  revoked  in  so 
fa:  as  it  affects  the  following-described 
ti.^cts  of  public  land  in  Oklahoma: 

Indian    Meridian 

T    J6  N  .  R    9  W.  sec    30.  NW'4NE'i: 

1     -ti  N  ,  R    low. 

^ec  5    SEI4NEI4. 

Pre  8.  N':NE'4. 

^fH-      9      NEI4SWI4: 

1     27  N  ,  R    10  W  . 
',-     14,  lot  4. 

<■(■'■    23    lot   1.  S>2NW'4.   and   SW:4NEi4, 

ser    28    NE'.4SE'4. 

^'-r    34    NWi4SW'4: 
( T  NTAININO   441  70  acres 

.  K(  tion  2.  The  tracts  of  land  de- 
sr:,bed  in  section  1  of  this  order  are 
h'  rf  by  temporarily  withdrawn  from 
se'tlement,  location,  sale,  or  entry  and 
reserved  for  the  use  of  the  War  Depart- 
inc  nt  for  flood-control  purposes  within 
th-  purview  of  the  act  of  June  22,  1936, 
c.  688.  49  Stat.  1570. 

Sfction  3.  The  reservation  made  by 
set  t  ion  2  of  thus  order  shall  remain  in 
U'<  '•  until  revoked  by  the  President  or 
by  ;ict  of  Congress. 

Franklin  D  Roosevelt 

T;iE  White  House, 

Ajyril  13.  1939. 

[No.  80891 

If     P.     Doc     39^1266:    Piled.    AprU    14,    1939; 
10:08   a.   m.| 


Rules,  Regulations,  Orders 

TITLE   12— BANKS  AND  BANKING 

FEDERAL  RESERVE  SYSTEM 

REDlSCOtTNT     OF     NOTES     SECURED     BY     AD- 
JUSTED   Service    Certificates 

On  April  6,  1939,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System 
adopted  the  following  resolution: 

Resolved.  That  Regulation  G  '  12  CFR. 
207 ) .  Rediscotmt  of  Notes  Secured  by 
Adjtisted  Service  Certificates.  as 
amended  August  10,  1932,  is  hereby 
repealed. 


seal] 


S.  R.  Carpenter. 
Assistant  Secretary. 


|F     R     Doc.    39    1267;     Filed,    April     14.    1939. 
10:24  a    m  j 


TITLE  19— CI  STOMS  DUTIES 

BUREAU  OF  CUSTOMS 
|T    D.   498421 

Customs  Rsculations  Amended 

To    Collectors    of   Customs    and    Others 
Concerned : 

Article  528  I  Sec.  9.8],  as  amended  by 
T.  D.  49658  and  T.  D.  49707,'  is  further 
amended  by  redesignating  paragraphs 
'o) .  (p).  and  (q>  I  Sec.  9.8  ik>  J.  as  para- 
graphs (p),  (q),  and  (r)  I  Sec.  9.8  "HI, 
and  inserting  a  new  pjaxagraph  (o), 
reading  as  follows: 

(o)  rSec.  9^  (k)]  The  compensation 
of  ctistoms  oflBcers  and  employees  as- 
signed to  supervise  the  exportation,  de- 
struction, or  marking  of  articles  so  as  to 
exempt  them  from  the  application  of 
marking  duties  shall  be  computed  at  the 


■  Article  528,  Customs  RegulationB  of  1937, 
as  amended  by  T.  D.  49658  and  T.  D.  49707. 
further  amended  to  provide  for  a  system 
of  computing  and  apportioning  among  Im- 
porters the  compensation  and  expenses  of 
customs  oiBcers  and  employees  assigned  to 
supervise  the  exportation,  destruction,  or 
marking  of  articles  so  as  to  exempt  them 
from   marking  duties. 

•3F.B.  1808,  2307. 


CONTENTS 

THE  PRESIDENT 

Executive  Order: 

Oklahoma,  withdrawal  of  public 
lands  for  use  of  War  De- 
partment for  flood  control 
purposes 

RULES.  REGULATIONS, 
ORDERS 

Title  12 — Banks  and  Banking: 
Federal  Reserve  System : 

Rediscount  of  notes  secured  by 
adjusted  service  certifi- 
cates  

Title  19 — Customs  Duties  : 
Bureau  of  Customs: 
Customs  regxilations  amended. 
Title  29 — Labor: 
Children's  Btu-eau: 
Child  labor: 

Temporary  certificates  of 
age  regulations,  exten- 
sion  

Temporary  regulation  for 
employment  of  minors 
between  14  and  16  years 

of  age.  extension 

Title  46 — Shipping: 

United    States    Maritime    Com- 
mission : 
Citizenship  requirements, 
forms  and  General  Coun- 
sel's memorandum 

NOTICES 

Civil  Aeronautics  Authority: 

Erie  Isles  Airways  Co.,  Inc^ 
hearing  for  a  permanent 
certificate  of  public  conven- 
ience and  necessity 

Department  of  the  Interior: 
National  Bituminous  Coal  Com- 
mission: 
Coordination      o  f      minimum 
prices  for  Districts  Nos.  20 

and  23 

Rural  Electrification  Administra- 
Uon: 
Allocation  of  funds  for  loans: 
Administrative  Order  No.  334 _ 
Administrative  Order  No.  335- 

(Continued  on  next  pa(;e ) 

1619 


Page 


1G19 


1619 


1619 


1620 


1620 


1621 


1621 


1621 


1621 
1622 


w.^i.^i^co  *  I     TJLVICTCn     Sinttirilnii     Anril    15.    1939 


FEDERAL  REGISTER,  Saturday,  April  15.  1939 


1621 


1620 


FEDERAL  REGISTER,  Saturday,  AprU  15,  1939 


FEDERAL  REGISTER,  Saturday,  AprU  15,  1939 


1621 


FEDERAL^REGISTER 


^..rn* 


Published  by  the  Division  of  th*  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act,  approved  July  26.  1935  (49 
Stat  L.  500).  under  regulations  pre.srnbed 
by  the  Administrative  Conunlttee,  with  the 
approval  of  the  President 

The  Administrative  Committee  consists  of 
the  Archivist  or  AcUng  Archivist,  an  offlcer 
oi  the  Department  of  Justice  deslgnateti  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting  Public  Printer 

The  dally  issue  of  the  FroKaAL  Hegisttm. 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Oovemment 
Printing  OfBce.  Washington.  D.  C 

Correspondence  concerning  the  publica- 
tion of  the  Pkdcral  REcisxrai  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives, 
Washington.  D    C 


tONTK 


^onunufxl 


Secunties  and  Exchange  Cnmmis- 

Pagp 

sion. 

Columbia  Gas  k  Electric  Cor- 
poration, order  allowing 
petition  to  intervene  1622 

Eastern  Air  Unes.  Inc..  applica- 
tion by  Boston  Stock  Elx- 
change  to  extend  unlisted 
trading  privileges,  hearing.  1622 
Employees  Welfare  Association. 
Incorporated  (Delaware  and 
New  Jersey*,  order.  1623 

Florsheim,  Leonard  S.,  trustee. 
Inland  Power  and  Light 
Corporation,  debtor,  order 
consenting  to  withdrawal  of 

application  : 1623 

Internalional  Utilities  Corpora- 
tion, et  al,  order  consenting 
to  withdrawal  of  applica- 
tions       ^    --      1622 

Proctor.  R^dfleld  et  al..  trustees, 
order  granting  nght  to  in- 
tervene       --      -  '"-- 

Rose.  Alden  M..  order  revoking 

registration 1623 

Russell,  Robert  Henr>'.  doing 
bu.smess  as  Universal  St^cu- 
ruies  Distributors  Co  ,  order 
revoking  registration  _        -        1623 


tion  is  charged  shall  include  ail  periods 
devoted   to   the  supervision   and  all  pe- 
riods during  which  such  ofiBoers  or  em- 
ployees   are    away    from    their    regtilar 
posts  of  duty  by  reason  of  such  assign- 
ment   and    for    which    compensation    to . 
such  officers  and  employees  is  provided 
for  by  law.     In  formulating  charges  for 
expenses  pertaining  to  such  super\ision. 
there  shall   be  included  all  expenses  of 
transportation,    per    diem    allowance    in 
lieu    of    subsistence,    and    all    other   ex- 
penses incurred  by  such  ofBcers  and  em- 
ployees  by    reason   of   such  supervision. 
If  the   aggregate  amoimt  of  compensa- 
tion and  expenses  with  respect  to  a  sin- 
gle a.ssignment.  computed  as  herein  pro- 
'  vided.   is  less   than   50  cents,  no  charge 
shall  be  made  with  respect  to  such  as- 
signment.    If  the  importations  of  more 
than  one  importer  are  concurrently  su- 
pervised,  the  service  rendered  for  each 
importer  shall  be  regarded  as  a  separate 
assignment,  but  the  total  amount  of  the 
compensation,   and   any   expenses  prop- 
erly   applicable   to    more    than    one    im- 
porter,   shall    be    equitably    apportioned 
amonK   the   importers  concerned.      'Sec. 
304    46  Stat.  687.  Sec.  3.  52  Stat.   1077; 
19  U    S    C    1304  and  Sup.  IV.     Sec.  624, 
46  Stat    759:   19  U   S.  C.  1624.     R.  S.  251; 
19  U    S.  C    66      R    S    161;  5  U.  S.  C.  22) 

iSEAI.  1  .J.AMES    H.    MOYLE, 

Cmrinnssioner  of  Clistmns. 
Approved.  April   11.   1939. 
Stephen  B    Gibbons. 
ActiriQ  Secretary  of  the 

Treaiury. 


ards  Act  of  1938  (52  Stat.  1060 >  the  fol- 
lowing regulation  is  hereby  issued  for  tiv 
purpose  of  extending  the  effective  perioil 
of  Child  Labor  Regulation  No.  1-A.  en- 
titled  "Temporary  Certificates  of   Ace. 
as  the  effective   period   thereof   was  ( x 
tended   by   Child   Labor   Regulatwrn   No 
1-B.  for  sui  additional  period  of  90  day 
until  July  24,  1939 

TEMPOR.ARY     CERTIFICATES     OF     AGE 

Child  Labor  Regulation   No.    1-A.  en- 
titled  "Temporary  Certificates   of   Age." 
issued    October    14,    1938'    and    efTeCive 
until  January  23.    1939.   as  amended   by 
I  Child  Labor  Regulation  No.   1-B.  issued 
I  January  19.  1939.'  extending  Sae  effec'ive 
period  for  the  acceptance  of  lemp(  rary 
j  certificates  of  age  for  90  days  until  April 
I  24.  1939.  IS  hereby  amended  by  extendint; 
the   effective   period   for   the   acceptanci 
of  temporary  certificates  of  age,  as  pro- 
vided in  Child  Labor  Regulation  No.  1-A 
for  an  additional  period  of  90  days,  thai 
IS  until  July  24.  1939. 

I  SEAL  1  K-ATHARINE  F.   LeNROOT. 

Chief  of  the  Children's  Bureau. 

\F     R     Do.-     39    1282.    Filed.    April    14.    1939. 
12  37  p    m  I 


\y     R     D.X'     39-  1270,    Filed.    April    14     1939 
10  48   A    m  ) 


TIILE  29— LAHOR 

CinLDRENS  BUREIAU 

I  Re^ula'icui   No     1  C] 

ELxtension  of  Temporary  Certificates  of 
Age  Recctlation 

CHILD  labor 

April  14,  1939 
By    virtue    of    and    pursuant    to    the 
authority  conferred  by  section  3  <!>■  and 
.section  11  'b'  'of  the  Pair  Labor  Stand- 


1  Regulation  No   3  C] 

e!xtension  of  temporary  regiflation  fon 
Employment  of  Minors  Betwekn  14 
AND  16  Years  of  Age 

child  labor 

April  14,  1939. 
By  virtue  of  and  pursuant  to  the  au- 
thority conferred  by  section  3  <1>  of  the 
Pair  Labor  Standards  Act  of  1938  <52 
Stat.  1060 •  the  following  regulation  is 
hereby  issued  for  the  purpose  of  extend- 
ing the  effective  period  of  Child  l-ibnr 
Regulation  No.  3.  entitled  "Tenipoiary 
Regulation  for  Employment  of  Miners 
Between  14  and  16  Years  of  Age"  as 
amended  by  Child  Labor  Regulation  No. 
3-A.  and  as  the  effective  peritxl  th.ereof 
was  extended  by  Child  Labor  R*-gulation 
No.  3-B.  for  an  additional  period  "f  ^0 
days  until  May  24.  1939. 

Repulattrm 


gro.ss  regular  hourly  rate  of  pay  of  the 
customs  officer  or  employee  so  assigned, 
except  U>  the  extent  that  such  supervT- 
sion  IS  performed  by  a  cusU)ms  officer  or 
employee  in  an  overtime  status,  in  which 
case  the  compensation  with  respect  to 
the  overtime  shall  be  computt-d  m  ac- 
cordance with  article  1244  iSec.  22.231 
or  article  1245  iSec  22  24  1  of  these  regu- 
lations.    'Hie  time  for  which  compensa- 


.Sec  3  (1>  ■■*  *  •  oppressive  rhild 
lalxir  s.hall  nor  bt-  d-em-xl  to  exl.st  by  virtu  of 
the  rmploynitn'  if.  any  occupation  of  any 
per.son  with  resp-M^t  t..  whom  tht-  employpr 
shall  have  on  ftl>'  an  unexpired  certiflcnte 
issu.'d  and  held  pursuant  to  regulations  of 
the  Chief  of  the  fhiUlrtMVs  Bureau  certifying 
that  such  p<r'^ni  is  above  the  oppressive 
rhilc1-lah<ir   a^p  " 

'Sec  11  ibi  With  th^  consent  and  co- 
operation of  State  agencies  charged  with  the 
iidmini.'^tration  of  Stat«>  labor  laws  the  Ad- 
min;.^trat.,r  and  the  Chief  of  the  Childrrns 
Burf-!iu  rnav  fnr  tho  purpose  of  carrying  out 
thfir  re.sp«^ctivt<  functions  and  duties  under 
this  Act  utili/e  the  services  of  State  and 
:o'-^l  agt^ncies  niid  their  employees  and.  not- 
withstanding an>  other  provisions  of  law. 
may  reimburse  such  State  and  local  agencies 
ant  rheir  pmpIoy«'s  for  services  rendered  for 
such  purposes." 


Child  Labor  Regulation  No.  3.  en* /I'd 
"Temporary  Regulation  for  Employn.'  n' 
of  Minors  Between   14  and    16  Yeais  of 


Publibh.Hl   m  3  F    R    2531   UI,  OctolH-r  22. 

1938 

•inibli-hed   in  4   F    R    402  DI    J^aiuarv  24. 

1939 

Th.'  Chief  of  the  Children's  Bur.  an  'f '" 
provide  by  r»>gulatlon  or  by  order  th  i*  'fie 
employment  of  employees  betwt-en  the  iu;i-s 
of  fourteen  and  sixteen  years  m  orrupations 
other  than  manufacturing  and  nimini;  snni 
not  be  deemed  to  consUtute  oppr-sM\e  .luia 
labor  If  and  U>  the  extent  that  the  Chiel  oi 
the  Children's  Bureau  determines  that  ^tlrn 
employment  i.-;  confined  to  penoils  which  wui 
not  intprfew'  with  their  M'tio-  !:ni;  at-l  "J 
conditions  which  will  not  interfere  with  their 
betilth  and  wvU-bt-ing. 


.A!"  ".  issued  October  21.  1938  and  effpc- 
iive  until  January  23.  1939.  as  amended 
by  Child  Labor  Regulation  No.  3-A, 
l.ssued  November  3,  1938/  and  as  further 
;  nu'nded  by  Child  Labor  Regulation  No. 
3  B.  Lssued  January  10,  1939.  extending 
the  effective  r>eriod  of  Child  Labor  Regu- 
lation No.  3,  as  amended,  for  90  days 
from  January  23  until  April  24.  1939.  is 
hereby  amended  by  extending  the  effec- 
tive period  thereof  for  an  additional 
p^^rifid  of  30  days,  that  is  until  May  24, 
1939. 

I  SEAL  j  K.ATHARINE  P.  LeNROOT, 

Chief  of  the  Children  s  Bureau. 

~1F    R     Doc     39-1283:    Filed.    AprU    14,    1939; 
12:37  p    m.| 


Notices 


TITLE  46— ."<  HI  PILING 

UNITED  STATES   MARITIME 
COMMISSION 

'C;rneral  Order  No    29  (as  amended)  ] 

Fi  '  .MS  Prescribed  and  General  Counsei  's 
Mfmorandttm  Relating  to  Citizlnship 

KKgUlREMENTS 

1  The  United  States  Maritime  Com- 
nu  .  ;on.  pursuant  to  authority  confc-red 
upi  !i  It  by  Title  XI  of  the  Merchant 
M.ir:ne  Act,  1936.  as  amended,  her^^by 
ari'  pt.s  as  nece.ssary  and  appropriate  for 
gen'  ral  use  and  application  the  following 
atta.  hed  forms:  * 

a  Application  for  Commitment  to  In- 
sure a  Preferred  Ship  Mortgage  and  In- 
slrU'tions  as  to  Its  Preparation. 

b  Commitment  to  Insure  a  Preferred 
Ship  Mortgage. 

'  Contract  of  Insurance  of  a  Preferred 
Ship  Mortgage. 

d    Preferred  Ship  Mortgage. 

T!:  se  forms  may  be  varied  or  modified 
to  inift  the  exigencies  of  a  particular 
caM     with   approval  of  the   General 

Coun.sel. 

2  The  General  Counsel's  Memoran- 
duni  dated  April  5.  1939.  relating  to  the 
evidence  necessary  to  satisfy  citizenship 
requirements,  is  hereby  approved. 

3  General  Order  No.  26 '  is  hereby 
rescinded. 

By  Order  of  the  United  States  Mari- 
time Commission. 

April  13.  1939. 

ISEALJ  W.C.  Peet.  Jr., 

Secretary. 

IP    F^     nor     39   1277:    Filed,    AprU    14,    1939; 
11  54  a.  m.| 

'Puh;ut.ed  in  3  F  R  2532  DI.  October  22. 
1938 

'Publ:-hed  in  3  F.  R.  2627  DI,  November  4. 
1938 

'Pu!;l.shed  in  4  F  R  194  DI,  January  12. 
1989 

•Thfise  forms  were  not  filed  with  this  doc- 
ument, in  the  Division  ol  The  Federal 
K*flster 

'^F  K  1886  DI. 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

I  Order  No  272) 

Order  Providing  for  Coordination  of 
Minimum  Prices  by  the  Commission, 
in  Lieu  of  District  Boards  for  Dis- 

"     tricts  Nos.  20  AND  23 

The  District  Boards  for  Districts  Nos. 
20  and  23.  pursuant  to  rules  and  regula- 
tions established  by  the  Commission, 
having  designated  and  appointed  repre- 
sentatives to  meet  with  the  representa- 
tives of  each  other  District  Board  to  coor- 
dinate in  common  consuming  market 
areas  upon  a  fair  competitive  basis  the 
minimum  prices  heretofore  approved  by 
the  Commi-ssion  to  .serve  as  a  basis  for 
coordination,  and 

The  said  representatives  of  each  of  said 
districts  having  made  their  reports  to  the 
CommLssion  and  to  their  lespective  Dis- 
trict Boards,  and  the  Commission  having 
directed  each  of  the  said  District  Boards 
to  approve  and  adopt,  or  modify  and 
adopt,  or  disapprove  the  said  reports  of 
Its  representatives,  and  report  the  action 
so  taken  to  the  Commission  not  later 
than  the  10th  day  of  April.  1939,  and 

The  District  Board  for  District  No.  20. 
having  reported  that  it  had  taken  excep- 
tions to  certain  of  the  agreements  made 
by  Its  representatives,  and  submited  to 
the  Commission  copies  of  resolutions 
adopted  by  said  District  Board  No.  20, 
setting  forth  said  exceptions,  and 

The  District  Board  for  District  No.  23. 
having  reported  to  the  Commission  inat 
coordination  with  District  No.  20,  on  the 
basis  of  the  said  exceptions  made  by  Dis- 
trict No,  20.  could  not  be  accomplished, 
and 

Whereas.  The  coordination,  as  pro- 
vided by  Section  4,  n.  (b)  of  the  Act. 
has  not  been  effectuated  as  to  all  of  the 
consuming  market  areas  common  to 
Ertstricts  Nos.  20  and  23: 

Now.  therefore.  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937  and  Section  6  fa)  thereof,  the  Na- 
tional Bituminous  Coal  Commission 
hereby  declares: 

That  the  District  Boards  for  Districts 
Nos.  20  and  23  have  failed  to  coordinate 
in  all  common  consuming  market  areas 
upon  a  fair  competitive  basis  the  mini- 
mum prices  as  required  by  Section  4, 
II,  (b)  of  the  Act,  and  as  directed  by 
Orders  of  the  Commission. 

That  the  Commission,  pursuant  to 
Section  6  Ca)  of  the  Act,  will  now  pro- 
ceed, in  lieu  of  the  District  Boards  for 
Districts  Nos.  20  and  23,  to  coordinate 
in  common  consuming  market  areas 
upon  a  fair  competitive  basis  the  mini- 
mum prices  heretofore  approved  by  it 
for  Districts  Nos.  20  and  23  to  serve  as  a 
basis    for    coordination,    in    conformity 


with  the  provisions  of  Section  4  of  the 
Act. 

That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to 
cause  a  copy  of  this  Order  to  be  pub- 
li.shed  forthwith  in  the  Federal  Regis- 
ter, and  to  cause  a  copy  hereof  to  be 
mailed  to  each  code  mtmber  within  the 
aforenamed  Districts,  to  the  Consumer.s' 
Counsel  and  to  the  Secretary  of  each 
District  Board:  and  shall  cause  copies 
hereof  to  be  made  available  for  in.spec- 
tion  by  interested  parties  in  each  of  the 
Stati.stical  Bureaus  of  the  Commission, 

By  order  of  the  Commission. 
Dated  this  13th  day  of  April  1939. 
I  seal]     F,  Witcher  McCu^lough, 

Secretary. 

|F     R     Doc     39-1276:    Filed.    Apr:l    14     1939; 
11:39   a    ml 


CIVIL  AERONAITICS  AITHORITY. 

[Docket   No     58-401    (E)-l| 

In  the  Matter  of  the  Application  op 
THE  Erie  Isles  Airways  Company.  Inc. 
for  a  Permanent  Certificate  of  Pub- 
lic Convenience  and  Necessity  Under 
Section  401  (e)  <!»  to  Engage  in 
Scheduled  Air  Transportation  of 
Mail,  Passengers  and  Property  Be- 
tween Isle  St.  George.  Ohio  and  Port 
Clinton,  Ohio,  via  Middle  Bass.  Put- 
in-Bay AND  Kelley's  Island.  Ohio 

notice  of  hearing 

April  12.  1939. 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  April  25, 
1939.  at  10  oclock  a.  m.,  (Eastern  Stand- 
ard Time)  at  the  offices  of  the  Civil 
Aeronautics  Authority  (Conference 
Room  "C,"  Departmental  Auditorium). 
Washington,  D.  C.  before  Examiner  R. 
J.  Bartoo. 

By  the  Authority. 

(seal J  Paul  J.  Frizzell. 

Secretary. 

[F     R     Doc     39   1278;    Filed     April    14,    1939; 
12:13  p    m  | 


RURAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

[Administrative  Order  No.  3341 

Allocation  of  Funds  for  Loans 

April  12,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of 
the  Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation  Arruynnt 

Indiana  R9046A1   Miami $200  000 

Iowa  R9069A1    Henry 174000 

Montana  R9015B1    Fergus 130.000 

North  Carolina  R9010A1  Haywood-.  42.000 


FFDERAF.  RFril.^TFR.  Snfurdnn     Anril   T.'i     JQ.1Q 
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P'ofect  d('.''!(jna.tion  Amcmnt 

North  Carolina  R9016C1  EdB;«Tomb*>.  »«-2,0O0 

North    CiuDlma    R90r?lA2    HaUfax...  -ia.OOO 

North   Carolina   R9037A2   Diuip 27  000 

Nur'h  Dakota  RSOTiAl   Walsh 2-J9.000 

T>-x.i.s   K9047C1    Deaf   Smith 147  000 

T'-xas   R90.S0B1    Laoih               64  000 

Virginia  R90 11  El  Rockingham 100  000 

John  M    Carmody. 

Administrator. 

|F     R     r>)C     39    12RB:    F'.lpd     April    14.    1939. 
10  30   a     ui  I 


[  Administrati<T  Order  N<<    335! 

Allocation  of  Funds  for  Ixi.ans 

April  12,  1939. 
By  virtue  of  thp  aurhority  vested  iii  me 
by  the  provisions  of  Section  5  of  *he 
Rural  Electrification  Act  cf  1936.  as 
amended.  I  hereby  ailocate.  from  the 
sum.s  authorized  by  said  Act.  funds  for 
loans  for  the  project.-^  and  in  the  amounts 
as  set  forth  in  the  following  .-schedule; 

Project  designation  A^tount 

Colorado   R9020W1    I>'lta *o  000 

Georgia  R9074W2  Jefferson lu  000 

Illinois  R9027W1  Edgar  5  000 

Kansas  R9014W1    Sumner-Cowley 10  (.00 

Nebraska  R9004W4  Pt'lk  ,    _      7   500 

North  Carolina  R9036W1  Randolph.    .    10  (XTO 

North  Carolina   R'J037W1    Davie 10.000 

Oklahoma    R9026W1    Harurjn 10  OOO 

Texas  R9021W1  Milam 5   ^"OO 

Tfxas   R9054W1    Wood --      5   rCO 

Texas  R9078W1   Cherokee 10   000 

Texa.s   R9080W1    CoUinKsworth 7.  oOO 

Virginia   R9027W2   Nottoway 10.000 

John  M.  Carmody. 

Administrator 

IF     R.    Dot-     39    12«9.     Fnied     Apill     14      1939. 
10  30  a    ml 


all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  ts  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, May  3,  1939,  at  the  office  of  the 
Securities  and  Exchange  Commission. 
82  Devonshire  Street,  Boston.  Massachu- 
setts, and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
Its  officers  herein  designated  shall  de- 
rermine.  and  that  general  notice  thereof 
be  given,  and 

It  IS  further  ordered.  That  Frank 
Knpelman,  an  officer  of  the  Comnrus- 
.sinn.  bi^  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  book.s,  papers,  corre- 
.spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law 

By  the  Commission. 
i       isEALl  FR.^NCIS  P    Brassor. 

Sfcrctary. 

F     R     D-x-     39-1271      Filed     April    14.    1939; 
1 1   24   a    ml 


United    States    of    America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and    Exchange   Commission    held    at    its 
I  office  in  the  City  of  Washington.  D.  C,  on 
I  the  13th  day  of  April,  A.  D.  1939. 

I  iFile   No    54   121 

;      In  the  Matter  of  Columbia  Gas  &: 
'  Electric   Corporation 

'    order  allowing  petition  to  intervenk 

;  Written  request  to  intervene  in  the 
above-named  proceedings,  having  btvn 
filed  by  Martin  S.  Dodd,  Ei^q  .  on  b(h:i:f 

,  of  the  City  of  Toledo.  Ohio;  and. 

I  It  appearing  that  said  City  of  Tol.do 
IS  a  municipality  of  the  State  of  Ohio 

'  and  IS  served  by  the  Northwestern  Ohio 
Natural  Gas  Company,  a  subsidiary  of 
applicant  herein. 

/(  IS  hereby  ordered.  That  said  request 
be  granted. 

By  the  Commi.«sion. 

I  SEAL  i  Francis  p.  Br AS.soR. 

Secretari 


IF    R    I>»c 


39  127-..    P.led.    April    14.    1939; 
11   24  a    ml 


SEClRITlF-.s    AM)    K\CHAN(;K    I  ()>1 
MISSION. 

L'n'fcd    States    of    Amrr<ca—Be'"re    the 
Securities  and  Exchange  Commissujn 

At  a  regular  session  of  the  S'cunties 
and  Exchange  Commi.ssion,   held  at  its 
office  m  the  City  of  Washington,  D.  C. 
on  the  I2th  day  of  April  1939. 
I  File  No   7  JHJ  ; 

In  the  Matter  of  Application  by 
Boston  Stock  Exchange  to  Extend 
Unlisted  Trading  Priviieges  to  E.ast- 
ERN  Air  Lines.  Inc..  Common  Stock, 
$1   Par  Value 

order    setting    hkvring    cn    application 

to   EXTEND   UNLISTED    TRADING    PRIVILEGES 

The  Boston  Stock  Exchange,  pursu- 
ant to  Section  12  'f'  of  the  Securities 
Exchange  Act  of  1934.  as  anvnded.  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  th(>  Commis- 
sion to  extend  tmlisted  tradmc  privileges 
to  the  Common  Stock.  $1  Pai  Value,  of 
Eastern  Air  Lines.  Inc.:  and 

The  Commi.ssion  deeming  it  necessary 
for  the  prottM'tion  of  investors  that  a 
hearing  be  held  in  this  matUT  at  which 


United    States    of    America— Before    the  j 
Seiiirities  and  Exchange  ComTuuision     i 

At  a  regular  se.>;sion  of  the  Securities 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  April.  A.  D.  1939. 

iFUe  No   54    11  I 

In  the  Matter  of  Redfield  Proctor.  C 
Brooks  Stevens  and  Henry  G    Wells. 
Trustees 

Public  L'tility  Holding  Company  Act  of  1935! 
ORDER     GRANTING     RIGHT    TO    INTERVENE 

International  Paper  and  Power  Com- 
pany and  International  Paper  Compriny 
having  made  application  to  intervene  in 
the   abtive-entitled   proceeding;    Counsel 
to  the  Commi.ssion  and  Counsel  to  Red- 
I  field    Proctor,    C     Brooks    Stevens    and 
!  Henry  G   WelLs,  Trustees,  not  having  ob-  \ 
I  jected    to    such    intervention;    and    the} 
I  Commi.'^sion  having  considered  the  mer-  I 
its  of  the  applicauon   to  intervene  and  , 
I  having   found   that   International   Paper  | 
and  Power  Company  and   International 
Paper  Company  have  an  Interest  m  the 
I  subject    matter   of   this   proceeding   and 
:  that  the  participation  of  said  companies 
will  be  in  the  public  interest  and  for  the 
protection  of  investors. 

It  IS  ordered  That  the  application  of 
intervention  he  granted  and  that  Inter- 
national Paper  and  Power  Company  and 
International  Paper  Company  be  ad- 
mitted as  parties  to  this  proceeding. 
By  the  Commis.'-ion. 
isEALl  Francis  P.  Br AssoR. 

Secretary. 

F     R     Doc     39^  1274.    Piled     AprU    14.    1939. 
U  24  a.    m.l 


United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regtilar  .^^ession  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  D  C. 
on  tiie  13th  day  of  April.  A.  D.  1939 

I  File  No  56-21] 

In  THE  Matter  of  Applications  of  Intfr- 
NATioNAL  Utilities  Corporation.  Gen- 
eral Water.  G.as  L  Electric  Company. 
Securities  Corporation  General  a.n3 
American  States  Utilities  Corpora- 
tion AND  Declaration  of  Amffhan 
States  Utilities  Corporation 

order  consenting  to  WITHDRAWAL  o>  AP- 
PLICAnONS  AND  DECLARATION  UNDLR  PUB- 
LIC UTILITY  HOLDING  COMPANY  A.  T  OF 
1935 

The  Commi.ssion.  having  due  :<  ittl 
to  the  public  interest  and  the  m'tresl 
of  investors  and  consumers.  up>on  tj;.>  re- 
quest of  the  applicants,  con.sents  to  -h" 
withdrawal  of  the  abnve-captionrd  ap- 
plicauoas  iind  declaration,  and  to  that 
effect. 

It   is  so  (trde^rd 

By  the  Commi.ssion. 

I  SEAL  I  Francis  P    Bra.s.sor, 

Secretary 

P     R     n<w     39   1273.     Filed     April    14     19^9- 
11   24   a    m  I 


United    States    of    America— Before   the 
Securities  and  Exchange  Ci>nimis.-i:on 
At  a  regtilar  se.ssion  of  the  Secinties 

and    Exchange  Commission    ht  Ui   .it    its 

office  in  the  City  of  Washington    I>   C. 

on  the  13th  day  of  April.  A.  U    VJ^^ 


[File  No   5&  23] 

In  ttte  Matter  of  Leonard  S,  Plorsheim. 
TVvUSTEE.  Inland  Power  and  Light 
Corporation.  Debtor 

order    consenting    to    withdrawal    of 
application 

Leonard  S.  Florshelm.  Trustee  of  In- 
land Power  and  Light  Corporation. 
Drbtor.  a  regLstered  holding  company. 
!  .I'.ing  heretofore  filed  an  application 
P  jrsuant  to  Rule  U-12D-1  under  the 
Public  Utihty  Holding  Company  Act  of 
I'fAf).  asking  for  approval  of  the  sale  of 
39  li78  8  shares  of  the  common  capital 
stock  of  Arkansas -Missouri  Power  Cor- 
poration and  also  a  purchase  warrant 
to  purchase  16.000  shares  of  such  com- 
n,  n  stock  at  $10  00  per  share; 

Said  applicant  having  now  asked  leave 
to   withdraw   .said   application; 

It  is  ordered.  That  said  application  to 
w;'hdraw  be  and  the  same  hereby  is 
pi.uited. 

By    the   Commission. 

SEAL)  Francis  P.  Bpassor. 

Secretary. 

,K     R     Doc     39   1272.    Filed.    April    14,    1939, 
11   24  a    ml 


Vented    States    of    America — Before    the 
Securities  and  Exchange  Commission 

A:  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  April  1939. 

I.s  THE  Matter  of  Alden  M.  Rose,  308 
IkiNDi  BrriLDrNG.  Galesburg,  Illinois 

ORDER     REVOKING    REGISTRATION 

Alden  M.  Rose,  a  .sole  proprietorship, 
hcM.naiter  called  the  registrant,  being 
rev'.^tered  as  a  broker  and  dealer  under 
Section  15  'bi  of  the  Securities  Ex- 
chaniif'  Act  of  1934;  and 

T'.'.r  Commission,  on  February  11, 
19:^y  having  ordered  proceedings  on  the 
qu»\-.iion  of  revocation  or  suspension  of 
rpRLs' ration  of  the  said  registrant  pur- 
suan-  to  Section  15  'b>  of  the  Securities 
Exrh.mge  Act  of  1934;  the  said  matter 
■i''''.  appropriate  notice  having  been  set 
f  r  :,".iring  on  February  24.  1939,  in  Chi- 
r.u'  '  Illinois;  the  .said  registrant  having 
ron  »nted  in  writing  to  the  revocation 
of  lu.^  registration:  and  the  Commission 
having  duly  considered  the  matter  and 
b'  :.  •  fully  advised  in  the  premLses; 

/.'  ;>  ordered.  Pursuant  to  Section  15 
'b'  i)f  the  Securities  Exchange  Act  of 
n^34  -hat  the  regi.stration  of  Alden  M. 
R"  '   tp'  and  the  same  is  hereby  revoked. 

15;.   'he  CommLssion. 

I  seal]  F^.ancis  p.  Brassor, 

Secretary. 

F    R     Dor     39   1280:    P^ilnd.    April    14.    1939. 
12  26  p.   m  1 


office  in  the  City  of  Washington.  D.  C. 
on  the  13th  day  of  April  1939. 

In  THE  Matter  of  Robert  Henry  Rus- 
sell. DoiNc  Business  as  Universal  Se- 
curities Distributors  Co..  West  827 
25th  Avenue  Spokane,  Washington 

order   revoking  registration 

Robert  Henry  Russell,  doing  business 
as  Universal  Securities  Distributors  Co.. 
a  sole  proprietorship,  and  hereinafter 
sometimes  called  the  registrant,  being 
registered  under  Section  15  <b»  of  the 
Securities  Exchange  Act  of  1934;  and 

The  CommLssion,  on  February  14,  1939, 
having  ordered  proceedings  on  the  ques- 
tion of  revocation  or  suspension  of  regis- 
tration of  the  said  registrant  pursuant 
to  Section  15   (b^   of  the  Securities  Ex- 
j  change   Act    of    1934;    the   said   matter, 
I  after  appropriate  notice,  having  come  on 
for  hearing  on  March  1,  1939  in  Seattle. 
'  Washington;  the  said  registrant  having 
consented  in  writing  to  the  revocation  of 
his    registration;    and    the    Commission 
having  duly  considered  the  matter  and 
being  fully  advised  in  the  premises; 

It  is  ordered.  Pursuant  to  Section  15 
'b>  of  the  Securities  Exchange  Act  of 
1934,  that  the  registration  of  Robert 
Henry  Russell,  doing  business  as  Uni- 
versal Securities  Distributors  Co.,  be  and 
the  same  is  hereby  revoked. 

By  the  Commission. 

I  SEAL  I  ,■  Francis  P.  Brassor. 

Secretary. 

\F.    R     Doc     39    1281.    Piled.    April    14.    1939. 
12  26   p.   m  I 


I'Tiit.i!   States   of    America — Before    the 
Secv'-.ties  and  Exchange  Commission 

At  ;i  regular  .session  of  the  Securities 
^nd  Exchange   Commission   held   at   its 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  14th  day  of  April.  A.  D  1939. 

I  File  Nos  60-2  and  60- 3  | 

In  THE  Matter  of  Employees  Welfare 
Association.  Incorporated  <Dela- 
WAREi;  Employees  Welfare  Associa- 
tion, Inc.,  <New  Jersey);  Trustees 
Under  Pension  Trust  Agreement 
Dated  December  14,  1937 

order 

The  Commission  having  ordered  that 
a  hearing  be  held  to  determine,  pursuant 
to  Section  2  la)  <8)  <B)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
whether  an  order  of  the  Commission 
should  issue  declaring  Employees  Welfare 
Association,  Incorporated  i  Delaware), 
Employees  Welfare  Association,  Inc. 
•  New  Jersey),  and  Trustees  Under  Pen- 
sion Trust  Agreement  Dated  December 
14,  1937  to  be  subsidiary  companies  of 
Associated  Gas  and  Electric  Company 
and  of  New  England  Gas  and  Electric 
Association; 

The  Commission  having  ordered  that 
a  hearing  be  held  to  determine,  pursuant 
to  Section  2   (a)    '11  j    (D>    of  said  Act, 


whether  an  order  of  the  Cotnmission 
should  issue  declaring  Employees  Welfare 
Association,  lncorporat.ed  (Delaware), 
Employees  Welfare  Association.  Inc. 
•  New  Jersey),  and  Trustees  Under  Pen- 
sion Trust  Agreement  Dated  December 
14.  1937  to  be  affiliates  of  Associated  Gas 
and  Electric  Company  and  of  New  Eng- 
land Gas  and  Electric  Association; 

The  Commission  having  ordered  that 
the  two  proceedings  be  consolidated  for 
purposes  of  hearing; 

The  hearing  having  been  held  pursu- 
ant to  such  orders  and  after  appropri- 
ate notice;  Counsel  for  the  Commission 
and  Counsel  for  Employees  Welfare  As- 
sociation. Incorporated  'Delaware),  Em- 
ployees Welfare  Association,  Inc.  iNew 
Jersey ) ,  and  Trustees  Under  Pension 
Trust  Agreement  Dated  December  14. 
1937  having  stipulated  the  relevant 
facts;  and  Counsel  for  said  companies 
having  agreed  that  this  Order  may  is- 
sue; the  Commission  having  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  Findings  herein; 

It  is  ordered.  That  Employees  Welfare 
Association,  Incorporated  'Delaware', 
Employees  Welfare  Association,  Inc. 
'New  Jersey),  and  Trustees  Under  Pen- 
sion Trust  Agreement  Dated  December 
14,  1937,  and  each  of  them,  are  hereby 
declared,  pursuant  to  Section 
2  (a)  (8)  (B)  of  said  Act,  to  be  subsidi- 
ary companies  of  Associated  Gas  and 
Electric  Company,  and.  as  such,  subject 
to  the  obligations,  duties  and  liabilities 
imposed  by  said  Act  upwn  subsidiary 
companies  of  holding  companies. 

It  is  further  ordered,  That  Employees 
Welfare  Association,  Incorporated  'Del- 
aware), Employees  Welfare  Association, 
Inc.  'New  Jersey),  and  Trustees  Under 
Pension  Trust  Agreement  Dated  Decem- 
ber 14,  1937,  and  each  of  them,  are 
hereby  declared,  pursuant  to  Section 
2  (a)  <11)  (D)  of  said  Act,  to  be  affili- 
ates of  Associated  Gas  and  Electric  Com- 
pany and  of  New  England  Gas  and 
Electric  Association,  and,  as  such,  sub- 
ject to  the  obligations,  duties  and  liabili- 
ties imposed  by  said  Act  upon  affiliates 
of  a  company. 

It  is  further  ordered.  That  these  pro- 
ceedings, insofar  as  they  relate  to 
whether  said  companies  are  subsidiary 
companies  of  New  England  Gas  and 
Electric  Association,  be.  and  the  same 
hereby  are,  dismi.ssed  without  prejudice. 

A  copy  of  this  Order  shall  be  mailed 
to  Employees  Welfare  Association.  In- 
corporated (Delaware).  Employees  Wel- 
fare Association,  Inc.  'New  Jersey),  and 
Trustees  Under  Pension  Trust  Agree- 
ment Dated  December  14.  1937.  as  pro- 
vided in  Section  2  'b)  of  said  Act.  not 
later  than  April  14.  1939.  and  such  Order 
shall  be  eflfective  on  and  after  May  15, 
1939. 

By  the  Commi.ssion. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F.    R     Doc     39-1279;    Filed     April    14.    1939, 
12.26   p    mi 
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I  I  ri,E  6— AGKICILTI  KAL  CKKDIT 

C    MMODITY  CREDIT  CORPORATION 

VJ31  Cotton  Circular  Letter  No.  9 

April   8.    1939. 

rioducens  having  loans  on  1937-38 
('(  (■  Cotton  Form  A  secured  by  cotton 
I-  ducpd  in  1937  may  obtain  the  release 
u'i  any  part  of  the  pledged  cotton  upon 
pa.iiient  of  the  amount  of  the  loan  plus 
inlere.^l  and  any  charges  applicable  to 
th'  cotton  to  be  released. 

t' :')ducers  desiring  to  obtain  partial 
r' .  isci  should  notify  the  Federal  Re- 
Mr-,.  Bank,  or  Branch  thereof,  serving 
t!.  (li-^trict  in  which  the  cotton  is  stored, 
d'  "ibing  the  cotton  to  be  released  by 
'.:     ;iumbers. 

'.  :\v  warehouse  receipts  representinc; 
;;.  iutton  to  be  released  will  be  for- 
w  ■.:  :•  d  to  an  approved  bank  to  be  re- 
1' ::  ■  tl  to  the  prcKlucer,  or  his  Agent. 
.u  ■>!  payment  of  the  amount  as  indi- 
(.!     ;  above. 

it.aJ  G.  E.  Rathell, 

Trr  a  stiver. 


DlK- 


39   1289;    K:lrd 

lu  48  H    ni  I 


April    \5.    1939; 


ll;38  WuE.M  Circular  Letter  No.  10 

March   16.  1939. 

'i         followinp    rulings    pertaining    to 
<''8  wheat  loan  program  have  been 
d  by   the  Board   of  Directors  of 
(lity  Credit  Corporation. 
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i(  ers    who    secured    loans    under 

*  i8     wheat     loan     program     upon 

tored  and  sealed  on  the  farm  in 

'<*'  of  North  Dakota,  and  certain 

in  the  states  of  Montana.  Min- 

South    E>akota    and    Wyoming, 

p»  rmitted  to  obtain  a  renewal  or 

n  of  such  loans  for  a  period  of 

it  lis,  provided  a  reinspection  of 

'in  and  the  storage  structure  is 


satisfactory  and  consent  for  the  addi- 
tional period  of  storage  is  obtained. 
The  necessary  forms  and  instructions 
will  be  made  available  at  an  early  date 
through  the  County  Agricultural  Con- 
servation Commit^s  in  these  areas. 

The  farm  storage  loans  mature  May 
31,  1939,  and  it  is  estimated  that  in  the 
areas  in  which  extension  or  renewal  will 
be  permitted,  approximately  8.000.000 
bushels  of  farm  stored  wheat  are  pledged 
under  the  1938  loan  program.  Producers 
.securing  such  extension  or  VK^newal  of 
the  present  loans  will  receive  an  addi- 
tional allowance  for  storage  of  5c  per 
bushel,  but  will  be  responsible  for  the 
delivery  of  wheat  of  equal  quantity  and 
quality.  The  allowance  of  1\-  per  bushel 
for  storage  until  May  31,  1939.  will  carry 
over  and  be  paid  at  tlie  same  time  and 
in  the  .same  manner  as  the  additional 
allowance  of  5<"  per  bushel  for  the  ex- 
fended  period. 

The  cotinties  in  the  .states  of  Minne- 
sota. Montana.  South  Dakota  and  Wy- 
oming, in  which  farm  storage  loans  may 
be  extended  or  renewed,  are  as  follows: 

Minnesota:  Counties  of  Kittson,  Mar- 
!  shall.  Polk.  Norman.  Clay,  Wilkin,  and 
I  Traverse. 

Montana:  Counties  of  Big  Horn. 
Blame.  Broadwater,  Carbon.  Carter,  Cas- 
cade. Chouteau.  Custer.  Daniels.  Dawson. 
Fallon,  Fergus.  Flathead,  Gallatin,  Gar- 
field. Glacier.  Golden  Valley.  Hill.  Jefler- 
-son.  Judith  Basin.  Lake.  Lewis  and  Clark. 
Liberty,  McCone,  Madison.  Meagher. 
Musselshell.  Park.  Petroleum,  Phillips. 
Pondera.  Powder  River.  Prairie,  Rich- 
land. Roosevelt.  Rosebud.  Sheridan,  Still- 
water, Sweet  Grass,  Teton,  Toole.  Treas- 
ure. Valley,  Wheatland,  Wiboux,  and 
Yellowstone. 

North  Dakota:  All  Counties. 
South  i:>akota:  Counties  of  Armstrong. 
Aurora,  Beadle,  Bennett.  Brown.  Brule. 
Buffalo.  Butte,  Campbell.  Clark.  Coding- 
ton,  Corson,   Custer.    Day.    Dewey,    Ed- 
munds, Pall  River,  Faulk.  Grant.  Greg- 
ory.   Haakon,    Hand,    Harding,    Hughes. 
i  Hyde,  Jackson.  Jt  rauld.  Jones.  Lawrence, 
I  Lyman,    McPherson.    Marshall,    Meade, 
i  Mellette,    Pennineton.    Perkins.    Potter, 
i  Roberts,  Shannon.  Spink,  Stanley,  Sully, 


CONTENTS 

RULES,  REGULATIONS, 
ORDERS 

Title  6 — Agricultural  Credit:  PagR 

Commodity  Credit  Corporation: 

1937  Cotton    Circular    Letter 

No.    9 1625 

1938  Wheat    Circular    Letter 

No    10 1625 

1938    Wheat    Circular    Letter 
-^*  No.   11.  supplemental  in- 
structions         1626 

Title  7 — AcRiruiTURE: 

Agricultural     Adjustment     Ad- 
ministration : 
Agricultural      con.servation 
program     bulletin.     1939. 

Supplement  13 1627 

Title    9  —  Anim.^ls    and    Animal 
Products  : 
Bureau  of  Animal  Industry: 
Counties    placed    in    modified 
tuberculosis-free    accred- 
ited   areas . 1627 

Title  14 — Civil  Aviation: 
Civil  Aeronautics  Authority: 
Rules    of    practice    amendgd-;. 
petition  for  rehearing,  re- 
argument  or  reconsidera- 
tion      1628 

Title  15 — Commerte: 

Foreign-Trade  Zones  Board: 
Mobile.     Ala.,     foreign  -  trade 

zone  grant  revoked 1628 

Title  16 — Commercial  Practices: 
Federal  Trade  Commission: 
Cease  and  desist  orders: 
Motor  Equipment  Specialty 

Co 1629 

Wri-sley.  Allen  B,.  Co,,  et  al.     1628 
Title  19 — Customs  Dlties: 
Bureau  of  Customs: 

Coal,  coke,  and  briquets  im- 
ported from  certain  coun- 
tries, taxable  status  of 1630 

Title  24 — Housing  Credit: 

Home    Owners'    Loan   Corpora-    ' 
tion: 
Loan  service,  change  in  effec- 
tive date 1630 

(Continued  on  ntxt  page) 

1625 


1626 


FEDERAL  REGISTER,  Tuesday,  April  IS,  1939 


FEDERAL  REGISTER,  Tuesday,  AprU  18,  1939 


1627 


FEDER#^ 


REGISTER 


Fa^' 


1638 


FubllshPd   bv   the   Division   of    the   Federal  | 
ReeiHter    The  National  Archives,  pvirsvmnt  to  | 
the     authority     contained     in     the     F.-deral  i 
Register    Act.    approved    July    26,     1935     (49 
Stat     L.    500).    under    re^uhUUHL-i    pr-s(-nb«'d 
by   the   Administrative   Cnnunitteo.    with   th.- 
approval  of  thf  President 

The  Admim.siralive  Committee  con-sists  of 
the  Archivist  or  Acting  Archivi.st.  an  ■  .fBcer 
or  the  Department  of  Justice  designated  by 
the  Attorney  Gt-neral.  and  the  Public  I>nnt.T 
or   Acting;   Public   Printer 

The  dally  issue  of  the  Federai.  Rkglsttr 
will  be  furnished  by  mail  to  svib^TibtTs  free 
of  pofitage.  for  $1  prr  mon'h  or  $10  per  year; 
•inRle  copies  10  cents  each;  payubU-  m  ad- 
vance Remit  by  money  order  pav.ihle  to 
Superintendent  of  Document..^.  Governmeni 
Printing  OflBce.  Washington    D.   C 

Correspondence  concern  in?  the  publica- 
tion of  the  FTDERAi.  Register  Rhoxild  be  ad- 
dre.H.«ed  to  the  Director  Divi,-.i..n  of  the 
Federal  Regl.ster.  The  Natiou-U  Archives. 
Washington.  D    C. 


(ONTKNTS 


,inlinu>-d 


CONTENTS — Continued 

Securities  and  Exchange  Commis- 
sion : 
Hearings; 

American  Gas  and  Power  Co.. 
and  Birmingham  Gas  Co. 

I  dat*>   chan^'ed  >      -    

American  Rolling  Mill  Co..  et 
al  I  unlistf'd  trading  priv- 
ileges'       163 

B<iyd-Richard.-^nn  Co.    ili.sting 

and    registration  t  -    . 
Eisrr.stadt   Maniiiactunng  Co. 
'listing'    and    registra- 
tion I -      - 

Utilitie.s  Power  &  La^'ht  Corp., 
and  Chail.'s  True  Adams, 
Trustee     'hearing    re- 

('l>ene(l '       -  -       

Int-Tnafionul  Unhties  Corp.. 
and  Dominion  Gas  and 
Electric  Co..  exemption 
granted  —  -  - 
Southern  Natural  Gas  Co  .  ord-T 
relative  to  reixirt  and  dec- 
laration      .      - 

United  States  Civil  Service  Com- 
mi.vsion 
Apportionment  at  clo.se  of  busi- 

ne.-.x  April  15.  1939 1639 


163G 


1038 


1638 


163' 


1638 


Title  25 — Indi.\ns 

Office  of  Indian  Affairs- 
Contract  .schools,  education  of 
Indians  in 
Title  33— N.\vic.xtion  .\nd  N.^VK..^- 

BLE    W.^TERS: 

War  Department: 

Port  of  New  York,  anchorage 

regulations    amended 

Title  43— Pl'BLIC  Lands: 
General  Land  Office: 

Oil  and  gas  leases,  statement 

by  bidders  for.  

Stock  driveways  withdrawals: 
Nos.    1    and   2    'Colorado    1 

and  2  I .  modified 

No.  5  '  Colorado  3  ' .  reduced 
No.    254    I  New   Mexico    U'. 

enia  rged 

Office  of  Secretary  of  Interior; 
Division  of  Grazini: 
Colorado  Grazing  Di.^tnct  No. 
3.  modification ^ 

NOTICES 


Page 

1630 

1631 
1632 


1632 
1632 

1632 


1632 


Todd.    Tripp.     Walworth,    Washabaugh. 
Wa-^hmgton  and  Ziebach. 

Wyoming  Counties  of  Big  Horn. 
Campbell.  Converse.  Crook.  Hot  Springs, 
Jolinson.  Natrona.  Niobrara.  Park.  Sheri- 
dan, Washakie,  and  Weston. 

U 


1633 


Department  of  the  Interior: 
Bureau  of  Reclamation: 

Marias  Project.  Mont  .  ;idver- 
tisement    of    lands    for 

lease 

Federal  Power  Comnussion: 

lUiritis  Cnnnnc^vi'  Commission 
V  ScUural  Cicui  P'.pf'.me  C ). 
of  Anienca  and  Tcroma 
Natural  Ga>  Co  .  etc  ,  h-'ar- 

ing  

Niagara  Pall.>  Power  Co.,  hear- 
ing lontinued 1634 

Frd(^ral  Trade  Ccmmission: 

Nutrine    Cantiy    Co  .    complaint 

and  notice  of  h'Mring 1634 

Rural   Elect rific. u. on    Adminl~tra- 
tion  ■ 
Allocation  of  fund,  for  loans...     1636 
Amendment  of  prior  allocation.     1636 


1634 


In  order  that  .Ul  producers  may  obtain 
'  the    benefit    of    any    premium    values   in 
pledg.  d  or  mortgaged  wheat  In  accord- 
;  aiice  with  the  provisions  of   1938  Wheat  , 
Circular  L<'tter  N ).  6.  dated  St^ptember  1 
26.  1938.   the  Corporation  announced  also  ; 
'  'hat  after  Apnl  1st  and  until  further  no-  , 
I  tice.    pledged    or    mortgaged    wheat    will 
be    relea.>fd    to    the    producers    dr    their  I 
order,    upon    payment    of    the    value    at 
the  point  of  storage'  or  delivery,  as  de- 
termined by  the  Corp<iration.  of  an  equal 
quaiitiTv    of    wheat    of    the    .same    grade 
and  subvlas^s  and  country -run  quahty  as 
the    wheat    originally    pledged    or    mort- 
gaged, bat  containing  not  more  than  12'" 
protein    or  ordinary  Amber  or  Hard  Am- 
ber Durum  of  the  .same  grade  as  to  loans 
made  on  Durum  wheat. 

In  determining  such  value.  Commod- 
;ty  Credit  C.uporation  will  deduct  an 
amount  equal  to  the  warehouse  charges 
til  a  date  tm  cl.iy.>  Irom  the  day  of  the 
s-atement  m  the  case  of  elevator  stored 
wheat  and  Te  per  bushel  for  farm  stored 
'A heat.  Tl-ii.>  will  facilitate  the  move- 
ment of  a  substantial  portion  of  the 
pledg.^d  or  mortpatred  wheat  through 
normal  trade  channels  in  an  orderly 
manner. 

Advice  as  to  tJie  amount  which  will  be 
rtKjuired  to  obtain  the  release  of  pledged 


elevator    stored    wheat    under    this    ar- 
rangement  will   be   furnLshed   producers 
at   or   shortly   prior   to   maturity   of    the 
loans,  and  they  will  bt>  allowed  ten  day 
within  which  to  take  advantage  of  th: 
privilege.     Producers   may   request   sue!; 
advice  any  time  prior  to  matiu-ity.    Pn 
ducers  with  farm  stored  wheat  may  ob- 
tain advice  as  to  the  amount  necessar- 
for  settlement    any  time   prior   to   Jui; 
15.  1939.     If  acceptance  of  the  amomr 
is  not  received  by  Commodity  Credit  C  r- 
poration    within    ten    days,    the    pl.'dged 
or    mortgaged    wheat    will    b^'Come    the 
properly  of  Commodity  Credit  Corpora- 
I  ion. 

Ill 


Tlie  assembling,  handling  and  relea.^^- 
ing  of  fhe.se  wheat  stocks  will  be  under 
the  supervision  of  Special  R<'pre.s«'nta- 
tives  of  Commodity  Credit  Corporation 
located  in  certain  Loan  Agencies  of  the 
Reconstruction  Finance  Corporarion. 
Such  Sp<'c:al  Represt^ntalives  are:  Kan- 
sas City.  Wm  L.\throp;  Chicago.  Ivan  C 
Harden:  Minneapolis.  Cecil  Blair;  and 
Portland.  Arch  Ryer. 

Subject  to  completion  and  final  .r,' 
proval  of  a  plan  already  approved  in  pn:  - 
ciple  by  thr  Secretary  of  Agriculture,  all 
wheat  under  the  1938  wheat  loan  pro- 
gram to  which  the  Commodity  Credit 
Corporation  acquires  title  will  be  pu;- 
chased  by  the  Federal  Surplus  Commodi- 
ties Corporation  for  dispo.sal  in  connec- 
tion with  Its  wheat  export  program  ex- 
cept small  quantities  which  may  be  di- 
verted into  domestic  channels  for  relief 
purpo.ses.  This,  it  was  stated,  will  pro- 
vide Commodity  Credit  Corporation  w.h 
an  outlet  for  all  wheat  acqtured  by  it 
under  the   1938  wheat  loan  program. 

As  of  March  8.  1939.  the  loans  aggre- 
gated $47,196,315  81  upon  81.815.427  biL-h- 
eLs.  This  represents  23.184.376  bu>h  Is 
of  wheat  stored  on  the  farm,  which  1>  .ms 


mature  on  May  31.  1939,  and  58.631.051 
bu.shrls  of  wivat  stored  in  public  c  >  n 
(■levators,  which  loans  mature  .sf.ii 
months  from  their  resp^-ctive  dales 

isE.\Ll  James  A.  Coir 

Spt'nal  Assistant. 


I  F    R    r>.  X- 


;i!l    rj*)0.    Filed 
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1938  Whem  CiRct'L.AR  Letter  No    H 


supplement.^l  instructions 


i.i'}. 


1 

whi 


'  3  F    R    2593  DI. 


March  31,  1 
The  areas  in  which  farm  ''  :'''d 
at  may  be  rescaled  have  b<  '  !.  •  •'<- 
tended  by  Commodity  Credit  C:i"  na- 
tion to  include  all  the  counties  in  the 
states  of  Colorado,  Kan.s;i>,  Minn' -••la. 
Montana,  Nebraska.  North  Dakota  ■ 
Dakota.  Utah  and  Wyoming  and  'h 
lowing  counties  in  Idaho.  Oklalur-. 
Texas : 

Idaho:  Bannock.  Bear  L<ike,  B>'nne- 
viUe,  Caribou.  Cassia.  Franklin.  Fi-  :ncnt. 
Madison,  Oneida,  Power  and  Teton 


i:h 

:._'!- 
ihd 


Oklahoma:  Alfalfa.  Beaver,  Blaine. 
Cimarron.  Custer.  Dewey,  EHis,  Garfield, 
(irant,  Harper,  Kingfisher,  Kay  Major, 
Noble,  Roger  Mills,  Texas,  Woods,  and 
Woodward. 

Texas:  Armstrong.  Bailey,  Briscoe. 
Carson,  Castro,  Dallam,  Deaf  Smith, 
Donley.  Floyd.  Gray.  Hale.  Hansford. 
Hirtley.  Hemphill.  Hutchin.son.  Lips- 
1 1  mb.  Lamb.  Moore.  Ochiltree,  Oldham, 
P.iimcr,  Potter,  Randall,  Roberts,  Sher- 
t:,an.  Swi.sher,  and  Wheeler. 

2  Producers  desiring  to  reseal  wheat 
i;.u.st  arrange  wnth  the  County  Agricul- 
niral  Conservation  Committee  for  the 
wheat  to  be  remeasured.  resampled  and 
rein.'^pecfed.  Wheat  will  not  be  eligible 
for  resealing  which  grades  less  than  the 
grade  shown  on  the  chattel  mortgage. 
!.■♦  sser  quantities  may  be  resealed  at  the 
T' quest  of  producers,  provided: 

a  •  Such  les.ser  quantity  is  not  due  to 
a  shortage  o<casioned  by  act  or  neglect 
on  the  part  of  the  producer. 

'bi  The  producer  makes  pajTnent  for 
the  quantity  of  wheat  not  resealed  by 
requesting  the  County  Agricultural  Con- 
servation Committ^^e  to  obtain  from 
("  :;imodity  Credit  Corporation  a  state- 
;  '.t  as  to  the  market  value  of  the 
(.  intity  not  resealed  and  by  paying 
such  amount  to  the  Committee  in 
Ci^lucr's  Check  or  Post  Office  money 
nr.itr  for  transmittal  to  Commodity 
C     lit  Corporation. 

N  )  partial  deliveries  of  wheat  will  be 
!  ■  :iutted  under  the  foregoing  procedure, 
L  .  allowance  will  be  made  for  storage 
un  'he  portion  not  rescaled. 

'  Each  producer  resealing  wheat  must 
I  ••  :;te  a  Storage  Agreement  on  1939 
(■<  •  •  Wheat  Form  A-1.  The  Consent  for 
s-  -At:,'  set  forih  on  such  form  must  be 
tv  !ired  in  all  in.stances  in  which  the 
on.^nal  chattel  mortgage  indicates  con- 
sen'  was  originally  given  by  the  landlord 
or.lv  until  August  1.  1939.  In  addition, 
th.  producer  mu.st  furni.sh  a  Certificate 
0!  Insurance  in  the  form  set  forth  in 
In  'Miction  1 1938  CCC  Wheat  Form  D' 
p!  ■.  iding  primary  in.surance  at  least  un- 
t..  May  31.  1940.  If  a  lesser  quantity  is 
r»  '  lied.  Commodity  Credit  Corporation 
^:  require  the  delivery  only  of  the 
fj.  :.')ty  of  wheat  resealed  as  stated  in 
'111  Storage  Agreement  and  not  the 
tity  originally  stated  in  the  chattel 
age.  After  March  31,  1940,  upon 
•livery  of  the  quantity  and  quality 
;  in  the  agreement,  Commodity 
.;  Corporation  will  pay  storage  to 
;)roducer  on  .such  quantity  at  the 
f  12e  per  bushel,  lass  interest  on  che 
•edness  to  May  31,  1939. 
■  n  the  event  the  maturity  of  any 
.-ecured  by  resealed  wheat  is  accel- 


qu 
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'■rat.d  under  the  provisions  of  the  chattel 
mor-cage.  Commodity  Credit  Corpora- 
tion .ujl  allow  the  producer,  on  the  quan- 
•Jty  of   wheat   delivered,  storage  at     he 
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rate  of  It  per  bushel,  less  Interest  on  the 
note   to   May   31.    1939,   provided   such 
acceleration  is  not  due  to  a  fraudulent 
misrepresentation  by  the  producer. 
[SEAL]  James  A.  Cole. 

Special  Assistant. 

[F.   R.    Doc.    39-1291;    Piled.    April    15.    1939; 
10:49  a.  m.l 


TITLE  7— AGRICILTIRE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[ACP   1939-13] 

Part  701 — 1939  Agricultural  Conserva- 
tion Program  Bulletin 

supplement  no.   13 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections  7 
to  17,  inclusive,  of  the  Soil  Conservation 
and  EKimestic  Allotment  Act.  as  amended, 
the  1939  Agricultural  Conservation  Pro- 
gram Bulletin  is  hereby  amended  as 
follows: 

Paragraphs  (a)  to  *h).  inclu.sive,  of 
section  701.8  arc  amended  to  read  as 
follows: 

la)  Cotton.  2  cents  per  pound  of  the 
nonnal  yield  per  acre  of  cotton  for  the 
farm  for  each  acre  in  the  cotton  acreage 
allotment. 

(bf  Corn.  9  cents  per  bushel  of  the 
normal  yield  per  acre  of  corn  for  the 
farm  for  each  acre  in  the  com  acreage 
allotment. 

to  Wheat.  17  cents  per  bushel  of  the 
normal  yield  per  acre  of  wheat  for  the 
farm  for  each  acre  in  the  wheat  acreage 
allotment. 

<di  Tobacco.  Tlie  following  number 
of  cents  per  pound  of  the  normal  yield 
per  acre  of  tobacco  for  the  farm  for 
each  acre  in  the  tobacco  acreage  allot- 
ment for  each  of  the  foUowing  kinds  of 

tobacco; 

« 

Cents 

(1)  Burley q  g 

(2)  Flue-cured o  8 

(3)  Plre-cured  and  dark  air-cured 1.4 

(4)  Cigar  ailer  and  binder   (except  Type 

4S» 10 

(5)  Georgia-Florida   Type   62 1.5 

'e)  Potatoes.  3  cents  per  bushel  of 
the  normal  yield  per  acre  of  potatoes  for 
the  farm  for  each  acre  in  the  potato 
acreage  allotment. 

(f )  Peanuts.  $3.00  per  ton  of  the  nor- 
mal yield  per  acre  of  peanuts  for  the 
farm  for  each  acre  In  the  peanut  acreage 
allotment. 

(g)  Rice.  10  cents  per  100  pounds  of 
the  normal  yield  per  acre  of  rice  for  the 
farm  for  each  acre  in  the  rice  acreage 
allotment. 

(h)  Commercial  vegetables.  $1.50  for 
each  acre  in  the  commercial  vegetable 
acreage  allotment  established  for  the 
farm. 
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Done  at  Washington,  D.  C.  this  15lh 
day  of  April  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|F    R    Doc    39-1302;    Filed.    April    15,    19;»; 
12:29  p.  m  J 


TITLE  9— AM.M.\L.<  AND  ANLMAL 
PKODLCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

I  Amendment  30  to  D(^claration  No.  12     | 

Declaring  Names  of  Counties  Placed  in 
Modified  Tueerculosis-Free  Accfed- 
ited  Areas 

April  1,  1939. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  B.  A.  I.  Order  309.  as  amended 
September  10.  1936.  the  following  named 
counties  in  the  States  named  having 
completed  the  necessary  retests  for  re- 
accreditation,  are  hereby  continued  in 
the  status  of  "Modified  Accredited  Areas" 
until  the  date  given  opposite  each  county 
named. 

Arkansas:  Searcy,  April  1,  1942;  Stone. 
April  1.  1942. 

Florida:  CoUier.  April  1,  1942. 

Illinois:  Clinton,  April  1.  1942;  Crpw- 
ford,  April  1,  1945;  Lake.  April  1,  1942; 
Will,  April  1.  1942. 

Indiana:  Bartholomew,  April  1,  1942; 
Montgomery.  April  1.  1942:  Porter,  April 
1,  1942;  Randolph.  Apnl  1.  1942;  Wells, 
April  1.  1942. 

Iowa:  Plymouth,  April  1,  1942. 

Kansas:  Morris.  Apnl  1,  1942 

Kentuck^v:  Grant.  April  1,  1942; 
Graves,  April  1.  1942. 

Mississippi:  Covington.  April  1.  1942; 
Jasper.  April  1,  1942;  Kemper.  Apnl  l', 
1942:  Neshoba.  April  1.  1942;  Scott.  April 
1,  1942;  Warren.  April  1.  1942. 

Missouri:  Greene,  Apnl  1,  1942;  Polk 
Apnl  1,  1942. 

North    Carolina:    Granville,    Apnl    1, 
1942;    Harnett,   April   1,    1942;    Robeson 
April  1,  1942. 

Ohio:  Clermont,  April  1,  1942:  Cuya- 
hoga, April  1.  1942;  Guernsey.  Aprii  1, 
1942;  Logan.  April  1.  1942. 

Pennsylvania;  Greene,  April  1,  1942; 
LawTence,  April  1,  1942;  Venango,  April 
1,  1942. 

South  Carolina:  Edgefield,  April  1 
1942. 

South  Dakota:  Grepon,-,  Apnl  1.  1942: 
Mellette.  April  1.  1942:  Todd.  Apnl  1, 
1942;  Tripp,  April  1.  1942. 

Tennessee;  Marion,  April  1,  1942. 

Texas:  Atacosa,  Apnl  1,  1942;  Bandera, 
April  1,  1942:  Burleson,  Apnl  1,  1942; 
Chambers,  Apnl  1,  1942:  Jackson.  Apr:l 
1.  1942:  Kimble.  April  1.  1942;  Polk.  Apnl 
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1.  1942:  Real.  April  1.  1942:  Tnruty,  April 
1.  1942. 

Utah:  Sevier,  Aprd  1,  1942. 

Vermont:  Windham.  April  1,  1942. 

Virginia:  Gloucester.  April  1.  1942: 
Page.  April  1.  1942. 

West  Virginia:  Wa>Tie.  April  1.  1942. 

Declaration  No.  12.  dated  October  1. 
1936,'  as  amended,  is  hereby  further 
amended  accordingly. 

1  SEAL  J  J-   R-   MOHLER, 

Chief  of  Bureau. 

[F.    R     Dor     39    1303;    FUcd.    April    15,    1939; 
12  l'"J   p    m  1 


Petitions  under  this  Rule  must  con- 
form to  the  requirements  of  Rule  3. 
By  the  Authority. 
IsKAL]  Paul  J.  Prizzell, 

Secretary. 

(P.    R.    EKx:     39-130.'5;    FUncl.    AprU    15.    1939, 
12  59  p    m  I 


TITI.E  It— CIVIL  .VVIATION 

CIVIL  AERONAUTICS  AUTHORITY 

Rules  or  Practice  Under  Title  IV  and 
Section  1002  (Di  to  'I^  of  the  Civil 
Aeronautics  Act  of  1938  ' 

amendment  no.  1  ' 

Rule    S—Petition    l(yr    Refwartng. 
Reargument  or  Reconsideration 


Any  party  may  petition  for  rehearing, 
reargument,  or  reconsideration  of  any 
f^nal  order  by  the  Authority  in  a  proceed- 
ing, or  forNfurthcr  heanns  before  deci- 
sion by  the^uthonty. 

The  matters  of  record  cUiimed  to  have 
been  erroneoa-^ly  decided  must  be  speci- 
fied, and  the  alleced  errors,  and  the 
grounds  relied  upon  must  be  briefly  and 
specifically  stated  in  the  p*'tition.  ; 

If  a  final  order  of  the  Authority  is 
nought  to  be  vacated  or  modified  by  rea-  ' 
son  of  matters  which  have  arisen  since 
the  hearing,  or  of  a  con.sequence  which  ] 
would  result  from  a  compliance  there- 
with, or  botii.  the  new  matter,  the  result- 
ing consequence,  or  both,  which  are  relied 
upon  by  the  petitioner,  must  each  be  set 
forth  in  the  petition.  Where  the  peti- 
tion IS  based  wholly  or  in  part  upon  new- 
matter,  the  petition  must  tontam  a  veri- 
fied statement  that  the  petitioner,  with 
due  diligence,  could  not  have  known  or 
discovered  the  new  matter  prior  to  the 
tim  •  of  the  hearing. 

The  petition  must  set  forth  a  brief 
statement  of  the  relief  sought  by  the 
petitioner. 

Such  petition  for  rehearing,  reargu- 
ment. or  reconsideration,  must  be  filed 
within  fifteen  days  after  service  of  the 
order  sought  to  be  vacated  or  modified, 
and  shall  be  .s.-rved  by  the  petitioner 
upon  all  parties  to  the  proceeding  or  their 
attorneys  of  the  record. 

No  petition  for  rehearint»,  rear^iment, 
or  reconsideration,  or  the  granting  there- 
of, filed  in  accordance  with  this  Rule, 
shall  operate  as  a  stay  of  the  effective 
date  of  the  final  order  .sought  to  be  modi- 
fl(<d  or  vacated  by  such  petition,  unless 
specifically  so  ordered  by  the  Authority. 


TITLE  i:.— <OM.MERCE 

FOREIGN-TRADE  ZONES  BOARD 

ICirdfT  No    6  (Cancels  Order  No    3  M  ] 

In  THE  Matter  of  a  Petition  of  the  De- 

P.ARTMENT  OF  ST^TE  DOCKS  AND  TER- 
MINALS OF  THE  State  of  Alab.\m.a  for 
THE  Revocation  of  the  Gr.ant  Issued 
to  Its  Predecessor  the  Alabam.a  State 
Docks  Commission,  Authorizing  the 
Establishment.  Oper.ation,  .and  Main- 

TENANCE    OF    A    FOREIGN-TrADE    ZONE    AT  | 

Mobile.   Alabama  j 

Pursuant  to  the  provisions  of  the  Act  | 
approved  June  18.  1934  (U  S.  C.  title  ^ 
19,  sec  81a-81u'.  und  of  the  Regulations 
is.'^ued  thereunder  -  15  C.  F  R..  Parts  400 
and  401 » .  and  in  cor.formity  with  an  ap- 
plication filed  by  the  Alabama  State 
Docks  Commission,  the  then  duly  author- 
ized agency  of  the  State  of  Alabama,  the 
Foreign-Ti-ade  Zones  Board,  on  Septem- 
ber 22.  1937,  issued  to  the  said  Alabama 
State  Docks  Commission  a  grant  permit- 
ting the  establi-shment,  operation,  and 
maintenance  of  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Zone  No  Two.  at  Mobile,  Alabama, 
and  more  particularly  described  on  a 
map,  accompanymg  the  application, 
marked  Exhibit  No    10a. 

The  State  of  Alabama,  by  Richard  M. 
Hobble,   Director  of   its  duly   authorized 
agency,  the  Department  of  State  Docks 
and  Terminals,  which  was  created  by  an 
Act  of  the  Legislature  of   Alabama,  ap- 
proved February  6.  1939.  superseding  the 
I -said   Alabama  State  Docks  Commission, 
which   was  abolLshed   by   the  same   Act, 
,  having  submitted  on  FebruaiT  23,  1939, 
a   p«nition    to   the   Foreign-Trade   Zones 
Board,  requesting  that  the  Board  revok" 
the  grant   issued  S'ptemb^^r  22,  1937,  to 
the  said  Alabama  State  Doeks  Commis- 
!  sion.  fhereby  terminating  the  op«'ration 
and  maintenance  of  Foreign-Trade  Zone 
I  No.  T\vo.  at  Mobile.  Alabama:  and 
I      It     apF>"anng     to    the     Foreign-TraJ^* 
Zones    Board   that    the    .said    petition    i., 
in  proper  form    duly  authenticattxl.  and 
j  .supported  by  a  certified  copy  of  the  here- 
I  inb.'fore  mentioned  Act,  marked  "Exhibit 
I  A,"  and   that   the  petitioner  has  deter- 
!  mined    that    the    said    Zone    should    no 
longer  be  operated  and  maintained; 


It  Is  therefore  ord^^red.  That,  pursuant 
to  the  action  of  the  Foreign-Trade  Zones 
Board  on  April  14.  1939,  the  said  grant, 
issued  September  22,  1937,  to  the  afoic- 
.said  Alabama  State  Docks  Commission, 
and  known  as  the  grantee,  the  then  duly 
authorized  agency  of  the  State  of  Ala- 
bama, be,  and  it  Is  hereby  revoked  and 
cancelled,  effective  this  date:  and  that 
the  petitioner  return  to  the  Executive 
Secretary  of  the  Foreign-Trade  Zone 
Board,  Washington.  D.  C.  the  certifica'- 
evidencing  the  said  grant. 

I  SEAL  1  Harry  L.  Hopkins. 

Secrctarij  of  Commerce. 
Chairman.  Foreiqn-Trade  Zones  Board 

|F     n     D<x-     39   1287.    Filfd,    April    14,    1939. 
4  22  p    m  I 


«  1  F  R   2024 
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•  Eflectivf  April  14    1939. 


Desitin.^tpd  as  Ord.T  N.'  3.  pace  vill.  Regu- 
lations of  the  Forriscn-Trnde  Zonp>  Board  pf- 
fertivr  Jun.-  29  1935  r'-printed  January  19;!8 
Fiill  text  of  the  Boards  resolutMn  Order 
(Without  number)  :'nd  tho  erant,  puhlushed 
m  xt\c  P^rorRAL  Uf.clstkk.  Octnbt-r  H  19  57  (2 
P    K    2457    -2458  DI  l    (2   F    R    2105    2106) 


niLK    If,— (OMMEKCl.VL    PR.VCTICES 

FEDERAL  TRADE  COMMISSION 

[Docket   No.    3021] 

In  the  Matter  of  Allen  B.  Wri.sley 
Company  et  al. 

Sec   3  6  in  Adw'Ttvnna  falsely  or  m:.^- 
leadinqly — C'rmposition    of    goods:    Sec. 
3.66    ta'    Misbranding    or    vuslabeUng — 
Comp-ysitiun:  Sec.  3.96  i  a)  (1>  Using  mi.s- 
U-ading       name  —  Goods  —  Composition. 
U.sing.  in  connection  with  offer,  etc.  in 
!  commerce,  of  soap,  word    'olive"  or  any 
'  other  word  or  words,  or  any  combination 
of  words  or  parts  thereof,  or  any  devnce 
I  of  similar  import  or  meaning,  to  describe. 
I  etc.,  .soap,  the  oil  or  fatty  content  of  which 
1  is  not  wholly  olive  oil.  prohibited,  exc-'pt 
that  in  Ciise  of  soap  containing  olive  oil 
and  other  oils  as  the  fatty  content,  the 
word  ••olive"  may  be  u.sed  as  descriptive 
of  the  olive  oil  content  if  there  is  u  ed 
I  in  immediate  connection  or  conjunction 
I  therewith,  in  letters  of  at  least  equal  -.ize 
and  con.'-picuousness.  words  truthfully  de- 
scribing and  designating  each  constituent 
!  oil  in  the  order  of  its  predominance  by 
j  volume,  beginning  with  the  largest  simple 
I  oil  constituent,  and  provided  that  :f  any 
particular  oil  m  said  sciap  is  not  pn-.  rit 
in  an  amount  sufficit-nt  substantuiUy  "■■> 
]  affect  Its  detergrnl  or  other  qualities   the 
pt'icentage  in  which  such  oil  is  pirM'nt 
shall  then  be  sp«x-ifically  di.^loseri       S-r 
'  5,  38  Slat    719,  as  amended  by  Sec         '- 
'  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec   4jb' 
iCea.se  and  desist  order.  Allen  B.  'VVii-ley 
I  Company    et    al..    Docket    3021.    Apt;!   6. 
19391 

Vmtrd  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Fr.  ral 
Trade  Commission,  held  at  its  otlu  •  '" 
the  City  of  Washington,  D.  C,  on  the 
6th  day  of  April.  A.  D    1939 

Commi.vsioners:  Robert  E.  FrM-r. 
I  Chairman:  Garland  S.  Fercu.'^on,  Ch-^il^^'S 
;  H.  March.  Ewin  L.  Davis,  William  A 
1  Ayres. 


In  the  Mattkk  or  Allen  B.  Whisley 
Company,  a  Corporation,  Allen  B. 
Wrisley  Distributinc  Company,  a 
Corporation,  Also  Trading  Under  the 
Name  Regal  Soap  Company.  Karl 
Mayer,  George  A.  Wrisley.  and  Wris- 
I  FY  B.  Oleson,  Copartners  Trading  as 
K,ARL  Mayer  &  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
th"  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi- 
di-tice  taken  before  John  L.  Homor,  an 
examiner  of  the  Commission  theretofore 
d'.ly  designated  by  it,  in  support  of  the 
alli  cations  of  said  complaint  and  in  op- 
po  ition  thereto,  briefs  filed  herein,  and 
oral  arguments  by  DeWitt  T.  Puckett. 
((' .ii.sel  for  the  Commission,  and  by 
F:\ink  L.  Sullivan,  counsel  for  the  re- 
.S>  ndents.  and  the  Commission  having 
m  uio  its  findings  as  to  the  facts  and  its 
roi.i  lusion  that  said  rescwndents  have 
v;  ited  the  provisions  of  the  Federal 
Triie  Commission  Act; 

/'  is  ordered.  That  the  respondents. 
All*  n  B.  Wrisley  Company  and  Allen  B. 
W:  ;sley  Distributing  Company,  also  trad- 
ing; under  the  name  Regal  Soap  Com- 
pany, their  officers,  representatives, 
ag' tits  and  employees,  directly  or 
th;"ugh  any  corporate  or  other  device, 
ane:  Karl  Mayer,  George  A.  Wrisley  and 
\Vr:  -Ir  y  B.  Oleson,  copartners  trading  as 
K.i: .  Mayer  &  Company,  or  trading  under 
any  other  name,  their  agents,  represent- 
ai.  -  and  employees,  In  connection  with 
th'  cffering  for  sale,  sale  and  distribu- 
tiuti  ol  soap  in  interstate  commerce  or  in 
the  Distnct  of  Columbia,  do  forthwith 
cea.c  and  desist  from: 

L"  ;ng  the  word  "Olive"  or  any  other 
W(.;'1  or  words  or  any  combination  of 
wt'  .  or  parts  thereof  or  any  device  of 
niL.^r  import  or  meaning  to  describe, 
de^  -.ate.  or  in  any  way  refer  to  soap. 
thr  .  .i  or  fatty  content  of  which  is  not 
wl.'  .y  olive  oil,  except  that  in  the  case 
of .-  ,p  containing  olive  oil  and  other  oils 
as  •;."  fatty  content,  the  word  "olive" 
n:a-.  >o  u.sed  as  descriptive  of  the  olive 
oil  -itent  if  there  is  u.sed  in  immediate 
cor.r;. '  tion  or  conjunction  therewith,  in 
Ifi'.' :  of  at  least  equal  size  and  conspicu- 
ou  i,t  ,^,,,  words  truthfully  describing  and 
d<-s..  bating  each  constituent  oil  in  the 
ord'  r  .,f  iLs  predominance  by  volume,  he- 
Einn  :.^  with  the  largest  single  oil  con- 
stitu  nt,  and  provided  that  if  any  partic- 
^a:  .  ;i  in  said  soap  is  not  present  in  an 
arnouiit  sufficient  substantially  to  eflect 
■'■^  fii  -orpent  or  other  qualities,  the  per- 
""n'  ••  in  which  such  oil  is  present  shall 
'ht-n  -J,   specifically  disclosed. 

It  :  further  ordered.  That  the  re- 
spf^n  :.  nts  shall,  within  sixty  (60)  days 
after  ,,  rvlce  upon  them  of  this  order,  file 
With  the  Commission  a  report  in  writ- 
^^     'ting  forth  in  detail  the  manner 


and  form  in  which  they  have  compDed 
with  this  order. 

By  the  Commission. 

Is;eal1  Otis  B.  Johnson, 

Secretary. 

IF.    R.    Doc.   39-1284:    Piled.    April    14.    1939; 
2:17   p.   m.J 


[Docket  No   36171 


In  the  Matter  of  Motor  Equipment 
Specialty  Company 

Sec  3.6  (g)  Adr^ertising  falsely  or  mis- 
leadingly — Earnings:  Sec.  3.72  (c)  Offer- 
ing deceptive  inducements  to  purchase — 
Excessiv>e  earnings:  Sec.  3.80  (g)  Secur- 
ing agents  or  representatives  falsely  err 
mislcadingly  —  Earnings.  Representing, 
in  connection  with  offer,  etc.,  in  com- 
merce, of  "Mesco  Fender  Roller"  and 
'Universal  Wheel  Check",  or  any  other 
devices  of  substantially  similar  construc- 
tion or  design,  any  specified  sum  of 
money  as  possible  earnings  or  profits  of 
agents,  salesmen,  representatives  or  dis- 
tributors for  any  given  period  of  time 
which  is  not  a  true  representation  of  the 
average  net  earnings  or  profits  consist- 
ently made  by  respondent's  active,  full 
time  agents,  etc..  in  the  ordinary  course  of 
business  under  normal  conditions  and 
circumstances:  or  any  specified  sum  of 
money  as  earnings  or  profits  of  any  speci- 
fied agent,  etc.,  for  any  given  period  of 
time  which  has  not  in  fact  been  con- 
sistently earned  net  by  such  agent,  etc.. 
In  the  ordinary  course  of  business  and 
under  normal  bu.siness  conditions,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C, 
Supp.  IV.  sec.  45b I  (Cease  and  desist 
order.  Motor  Equipment  Specialty  Com- 
pany. Docket  3617.  April  3.  19391 

Sec  3.6  <t»  Adi-^rtising  falsely  or  mis- 
lcadingly— Qualities  or  properties  of 
product:  Sec  3.80  'n)  Securing  agents  or 
representatives  falsely  or  mislcadingly — 
Qualities  or  properties  of  product.  Rep- 
resenting, in  connection  with  offer,  etc., 
in  commerce,  of  "Mesco  Fender  Roller" 
and  "Universal  Wheel  Check",  or  any 
other  devices  of  substantially  similar  con- 
struction or  design,  that  the  iLse  of  such 
fender  roller  will  remove  all  dents  from 
all  fenders,  or  will  in  all  cases  remove 
dents  from  fenders  without  the  necessity 
of  hammering,  grinding,  filing  or  per- 
forming other  work  on  the  fender,  or 
will  in  all  cases  remove  dents  from  fend- 
ers without  causing  damage  to  the  finish 
of  the  fender,  and  that  such  fender  roller 
can  be  operated  adequately  or  success- 
fully without  practice  in  the  operation 
thereof,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C,  Supp.  IV.  .sec.  45b)  I  Cease  and 
desist  order.  Moto:  equipment  Specialty 
Company,  Docket  3(117,  April  3,  19391 

Sec.  3.6  <f)  Advertising  falsely  or  mis- 
lcadingly— Demand  or  business  oppor- 
tunities: Sec.  3.6  (S)  10  Advertising 
falsely  or  misleadingly — Unique  nature  or 


advantages:  Sec.  3.80  (e>  Securing  agent.f 
or  representatives  falsely  or  mislcad- 
ingly— Demand  or  business  opportuni- 
ties. Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  "Mesco 
Pender  Roller '  and  "Universal  Wheel 
Check",  or  any  other  devices  of  suhstan- 
tially  similar  construction  or  design,  that 
there  is  no  competition  in  connection 
with  the  sale  of  .such  devices  with  other 
devices  designed  and  intended  for  similar 
usage,  or  that  such  devices  are  needed  by 
every  garage  or  shop,  prohibited.  (Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3  52 
Stat.  112;  15  U.  S.  C,  Supp.  IV,  sec.  45b) 
(Ceasfr  and  desist  order.  Motor  Equip- 
ment Specialty  Company.  Docket  3617 
April  3,  1939) 

Sec  3.6  (w)  Advertising  falsely  or 
mislcadingly — Refunds:  Sec  3.6  (ee» 
Advertising  falsely  or  mislcadingfy — 
Terms  and  conditiorus:  Sec  3.72  (k  3) 
Offering  deceptive  inducements  to  pur- 
chase— Returns  and  reimbursements: 
Sec  3.72  (n  1 )  Offering  deceptive  induce- 
ments to  purchase — Terms  and  condi- 
tions: Sec  3.80  (t)  Securing  agents  or 
representatives  falsely  or  mislcadingly — 
Terms  and  conditions.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  "Mesco  Pender  Roller"  and  "Univer- 
sal Wheel  Check",  or  any  other  devices 
of  substantially  similar  construction  or 
design,  that  respondent  will  refund  the 
purchase  price  for  such  devices  to  his 
customers  who  are  unable  to  re.sell  the 
same,  unless  and  until  such  is  the  fact, 
and  unless  all  the  terms  and  condition.s 
of  such  offer  of  refund  are  clearly  and 
unequivocally  stated  in  equal  conspicu- 
ousne.ss  and  in  immediate  connection 
therewith,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.  S.  C.  Supp.  IV.  set-  45b  i  I  Cease 
and  desist  order.  Motor  Equipment  Spe- 
cialty Company,  Docket  3617.  AprU  3, 
1939J 

United  States  of  America — Before 
Federal   Trade  Comjnission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington,  D.  C,  on  the 
3rd  day  of  April.  A.  D.   1939. 

Commissioners:       Robert      E.      Freer, 
Chairman;  Garland  S.  Ferguson,  Chai  Ics 
H.   March,   Ewin   L.   Davis,    William    A 
Ayres. 

In  the  Matter  of  Hiram  E.  Barber,  an 
Individual  Trading  and  Doing  Business 
Under  the  Name  and  Style  of  Motor 
Equipment  Speculty  Company 

ORDER   to  cease   AND   DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  me 
answer  of  the  respondent,  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween the  respondent  herein  and  W  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  fiirther  evidence  or  other 


1630 


FEDERAL  REGISTER,  Tuesday,  April  IS,  1939 


FEDERAL  REGISTER,  Tuesday,  April  18,  1939 


1631 


1630 


FEDERAL  REGISTER,  Tuesday,  April  18,  1939 


FEDERAL  REGISTER,  Tuesday,  April  18,  1939 


1631 


Interveniijg  procedure,  the  Cominiss'.cn 
may  issue  and  servt-  upon  Ihe  respondent 
herein  findings  as  to  the  fucts  and  con- 
clusion ba-sed  thereon  and  an  order  ais- 
posing  of  the  proceeding,  and  the  Com- 
mis.-ion  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Conmus  ion  Act; 

It    IS    ordered    That    the    re.sp<,'ndent. 
Hiram  E.  Barber,  individually  and  trad- 
ing as  Motor  Equipment  ;yptc!alty  Com- 
pany, or  ur.d  T  any  other  name  or  names, 
his  representatives,  acents  and  enipUiyees, 
dir-'Cfly  or  through  any  corporate'  nv  other 
device,   in  connection   with   the   offering 
tor  --.ale.  sale  and  distribution  of  certain 
rit vices    now    designated    as    tlu^      Me.sco 
Fender    Roller"    and    ■•Univer>al    Wheel 
Ch  ck."  or  any  other  devices  of  substan- 
tially similar  construction  or  design,  in 
conmierce.  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act    d"  forth- 
with cease  and  desist  from. 


with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
thus  order 

By  the  Comini>.>ion- 

IsEALl  Otis  B   Johnson. 

Sei-retary. 

IF     R     Doc     39    128.=)      Filed,    April    14.    1939. 
2    17  p    ni  I 


(li  Representing  any  .specified  uni  of 
money  as  possible  earnins,'>  or  profits  of 
agents,  salesmen,  repre>enta'ives  or  dis- 
tributors for  any  giv.'n  period  of  time 
which  IS  not  a  true  repre.sentation  .if  the 
average  net  earnings  or  profits  con-^ist- 
ently  mad-  by  respondent '.-^  active,  full 
time  agents,  salesmen.  repre.s»>nt:itives  nv 
distributors  in  the  ordinary  course  of 
business  under  normal  conditions  and 
circumstances. 

I  2'  Representing  any  specified  ^um  of 
money  as  earnings  or  profits  of  any  spec- 
ified agent,  salesman,  representative  or 
distributor  for  any  given  period  of  time 
which  has  not  in  fact  been  con.-istently 
earned  net  by  such  agent,  salesman  or 
distributor  in  the  ordinary  course  of 
business  and  under  r.crmal  business  con- 
ditions. 

(3'  Representing  that  the  use  of  >uch 
fender  roller  will  remove  all  dent.-,  from 
all  fenders,  or  will  in  all  cases  remove 
dent.,  from  fenders  with  ;ut  the  necessity 
of  hammering,  grindir.g.  filing  or  ix'r- 
forming  other  work  on  the  fender,  or 
will  in  all  ca-^es  remow  dents  fn^m 
fenders  without  causing  damage  to  the 
finish  of  the  fender. 

<4i  Representing  that  such  fender 
roller  can  t>"  operated  adequatelv  or  >uc- 
cessfully  without  practice  m  the  opera- 
tion thereof. 

'  5 1  Representing  that  tliere  i.^  ikj  com- 
petition m  connection  with  the  sale  of 
.such  devices  with  other  devices  designed 
and  intended  f<^r  similur  u.sage  or  tliat 
such  devices  are  need-'d  by  every  garage 
or  shop, 

>6'  Representing:  that  resp<indent  will 
refund  the  purchase  pv.ce  for  .mch  de- 
vices to  his  customer-  who  are  unable 
to  resell  th-  sam."  unless  and  until  such 
is  the  fact  and  unless  .-11  the  t'Tms  and 
conditions  of  such  i  tTer  of  refund  are 
clearly  and  unetiuivx-ally  stated  m  equal 
conspicuou'-n'-v-  and  in  immediate  cm- 
rection  therewith 

It  IS  furtlitr  .Tdered  Tliat  the  le- 
sp«mdent  .h.ill  within  sixty  '60'  days 
adier  service  up^'n  him  of  this  order,  file 


TI  ri.F,   IH— C  I  >T()MS  Dl  TIK.-^ 

BUREAU   OF  CUSTOMvS 

'  T    D    4D846  1 

T.^x^BLE    St.iti's    of    Co.al.    Coke,     and 

BkIQI'F.TS        iMeORTFD        FROM        CERTMN 

Countries  ' 

April  13,  1939 

To    Cnllectors    o/    Custmns    and    Othtrs 
Concerned 
Coal,  coke  made   from   coal,  and  coal 
or  coke  briqu'  ts  imported  from  the  fol- 
lowing   (.■oumries    and    entered    for    con- 
sumption or  withdrawn  from  warehtuw 
for  cmsumptcHi  during  the  period  from 
January  1  to  June  30    193P    iru-lanve  will 
not    be    subject    to   ti-,e   tax   of    10   cents 
per  hundred  p«>urid>  provided  for  in  .sec- 
tion 601    'C    '5'    of   the   Revenue   Act   of 
1932,    as    amend' d,    until    February     11, 
1939,  and  on  and  after  February  11.  un- 
der IRC.  Sec    3423: 


Canada. 

France,  including  French  Indo-China 

Coal,  coke  mad*-  from  coaJ,  and  coal 
or  coke  briquets  produced  in  the  follow- 
ing countries,  imported  into  the  United 
States  directly  or  indirectly  therefrom 
and  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
during  the  p»'ri(xl  from  January  1  to 
June  30,  1939  inclusive,  will  Ix'  ex^-mpt  < 
from  the  tax  by  virtue  of  section  601  'ai  j 
of  the  revenue  act,  and  I  H  C  S«-c. 
3420 

Bekium 

Japan. 

Netherlands 

United  Kingdom. 

Union  of  Soviet  Socialist  Republics. 

Such  fueU  w.ll  i>'  -ubj-'Ct  to  the  tax 
when  produced  m  and  imixirted  from 
Germany  and  enfei-ed  for  consumption 
or.  Withdrawn  from  warehouse  f'>r  con- 
sumption durinii  the  p'-riiHl  from  Janu- 
ary  I  fa  June  30    1939.  inclusive. 

Tlie  abov.>  list  d. x's  not  include  coun- 
tries from  which  ther<'  have  bren  no 
importations  of  cnal  or  allied  fuels  dur- 
ing the  past  two  calendar  years.  Fur- 
ther information  concerning  tho  taxable 
status  of  such  fuel,  imported  during  the 
p-rnxl  from  January  1  to  .June  30.  1939. 
will  b*^  furni-h.il  ui>'n  applicatu)!! 
therefor  to  the  Bureau 

IsE.^Ll  James  H.  Movi.e. 

Cynmissjoncr  of  C'uv/omsv 

IF     R 


TITLE  21— HOrSING  CKEDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

I  Adniini.strativf  Order  No   202  | 

FfRT  402— IxiAN  Sfrvke 

(HANCE    IN    EFFECTIVE    DATE 

It     is    h- reby    ordered    that     S-ction'? 
402  03-65    'C    'F    R    Dec.   39-1081.   fi      ; 
March   30.    1939':    402  03  70    'F    R,   D 
39-1079.  filed  March  30.   1939';   402  00  7 
(F.    R>    I>K-     3i>  107r).    filed    March    30, 
1939'  .  402  13-2     F   R.  I»<-    39-1080.  filed 
March   30     1939'.    402  14-1,   402  14  2     F 
R    L>)C    39    1078.   filed  March  30.   1939 
.md   402  !.=>  2      F    R     I>k-    39-1077.   fil' d 
M.'rch  30.    1939'    of  the  Code  of  Federal 
Rifcjiilat:ons  mH  publi.  Ivd  m  the  FV.DEi'.M 
Rfgis-f.r  on  March  31.  1939'   are  hen  by 
ann'nded  by  chan:Ting  the  effective  date 
thereof  from  April    15,   1939  to  April  25. 
1939 

'Above  priHedure  promulgated  by  G'  o- 
erai  Man.';^er  and  General  Counsel  p  ,r- 
su,int  to  authority  vested  in  th':i:  oy 
the  Federil  Home  L'>an  Bank  Board  >  i- 
ing  liursuant  to  Home  Owners'  lyan  Act 
of  1933.  48  Stat  129.  132  ,i.-  .miended  by 
Section  13  of  the  Act  )f  April  27,  1934, 
48  Stat  647:  12  U  S  C  1463  'a',  and 
'k'  '.     'Effective  April  15.  1939  ' 

Promulgated  by  the  G^'neral  Manager 
and  Gener.il  Coun^'-l  of  Home  Owners' 
Loan  Corporation, 

iSEALl  li.  L.  Nacle. 

SecTttary. 

\F     n     D.C     ,V.t    128«      r\\e<i     AprA    U     1939; 
4    Up    in  I 


D.K- 


3'J    H"4      Piled.    April    16.    1939. 
12  40  p    m  1 


ICA.nue    Act    of    1932    and    ihp    Int.-rnal 
lUvtuue  Code  effective  February    11.    1939 


TllLK  2.V-IM)L\NS 
OFFICE  OF  INDIAN  AFFAIRS 

AMFNDMtNT    OF     RFGfl  \T10NS    GoVFKMNC 

EDfcArioN    tn     Indians    in    Contract 

SCHlKH  s 

April  10.  1939 
Sections  4t)161.  46  169.  46  170  md 
46  174  of  Title  25  Chapter  1,  (>l!ue  of 
Indian  Affairs.  Dipartnn  nt  of  tlie  In- 
terior. Part  46,  Education  of  Iruiian-  in 
Contract   Schools,  which  r«ad: 

Sec  46  161.  Contract  to  br  of  advcn- 
taqe  to  Indians  When  in  the  opinion  cf 
the  Commissioner  of  Indian  Affair*^  it  is 
to  the  acivaiitace  of  the  Indians,  he  may 
enter  mto  Megot^.^tlon.^  with  the  lU'hor- 
ities  of  any  <tate  for  executn  n  "t  a  con- 
tract for  education  of  Indian  cliildren 
residing'  therein. 

Srr  46  169  Friyenditureri  und'T  ton- 
tract.  Exi>nditures  shall  bt-  in  accrd- 
ance  with  the  provisions  of  a  budget 
prepared  on  forms  provided  by  the  In- 
dian Service,  submilt»'d  by  state  officials, 
prior  to  approval  of  the  contract,  and 
approved  h\  the  Commi.-.sinner  of  l:id:au 
Affairs  showink'  tducational  needs  c  I  the 
several  districts  enrolling  Indian  :'hil- 
dren.  to  provide  a  suitable  education  pro- 
gram to  meet  the  n»  eds  of  white  and 
Indian  children  enrolled.  No  item  of  the 
approved  bud'^'et  shall  be  mcreasKl  more 
than   ten   percent    a0'l»    without  prior 


authority  of  the  Commissioner  of  Indian 

Affairs. 

Sec.  46.170  Attendance  reports.  Prior 
to  March  1  of  each  succeeding  year,  there 
shall  be  submitted  by  the  state  to  the 
Indian  OfiBce  a  report  for  the  first  half 
of  the  school  year,  showing  the  enumera- 
tion of  Indian  children  of  school  age,  and 
the  number  of  Indian  children  enrolled 
in  each  clasps  of  school  by  counties  or 
other  convenient  geographic  division,  or 
by  school  districts  if  practicable,  in 
schools  where  fed'Tal  aid  is  extended. 
At  the  close  of  each  fiscal  year  the  State 
Sui">erintendent  of  Public  Instruction 
shall  .submit  a  rep>ort  for  the  entire  .school 
year  showing  the  enumeration  of  Indian 
children  of  school  age.  number  of  Indian 
children  enrolled  in  each  class  of  school, 
as  provided  for  the  first  half  of  the  year, 
anc,  also  showing  the  average  daily  at- 
tei. dance  for  the  year  in  schools  where 
fed',  ral  aid  is  extended. 

Sec  46.174  Pavmenls.  Payment  shall 
be  made  to  the  official  designated  by  the 
sUite  under  the  terms  of  the  contract  to 
receive  psiyment  for  the  state,  in  the 
amount  acreed  upon.  Pa^Tnent  may  be 
marie  in  three  or  nine  equal  pajinents.  as 
provided  for  by  the  term.s  of  the  indi- 
vidual contract,  except  as  provided  for 
by  section  46.175  of  this  part.  Payments 
for  'tie  fiscal  year  shall  not  aggregate 
more  than  the  amount  of  the  contract, 
Wh.re  three  paynvnt.s  are  to  be  made. 
thf  -hall  be  for  j>eriods  endink  approxi- 
m:i''lv  NovemlxT  30.  Pebruai.v  28  and 
May  31.  When  nine  jjayments  are  to  be 
made  they  shall  b<>  lor  periods  ending 
aprrximately  S'-ptember  30.  October  31. 
N<v,-,  niber  30.  D'cemtxr  31.  January  31, 
Pebruarv-  28.  March  31.  April  30  and 
Mnv  31. 

are  amended  to  read: 

Sec.  46  161  Contract  to  be  of  Adivji- 
tape  to  Indians.  When  in  the  opinion  of 
the  Commissioner  of  Indian  Affairs  it  is 
to  the  advantage  of  the  Indians,  he  may 
enter  into  negotiations  with  the  authori- 
ties of  any  State  for  execution  of  a  con- 
tract for  education  of  Indian  children 
residing  therein.  Contracts  made  pur- 
suant to  this  part  shall  be  executed  for 
and  on  behalf  of  the  United  States  by 
the  rommis.Mon''r  of  Indian  Affairs,  and 
approved  by  the  Secretary  of  the  Inte- 
rior. 

Sec.  46  169  Expenditures  under  con- 
trae'  Expenditures  shall  be  made  pur- 
suan'  to  a  consolidated  budget  for  all 
scho.  I  districts,  submitted  by  the  proper 
state  otTicials.  prior  to  approval  of  \he 
contract,  and  approved  by  the  Commis- 
sioner of  Indian  Affairs.  This  budget 
shall  .'■how  the  educational  needs  of  the 
■everil  school  districts  enrolling  Indian 
children  and  a  suitable  educational  pro- 
Krani  If,  nieet  the  needs  of  the  enrolled 
^hit<  ar.d  Indian  children.  The  Stat,e 
Dppanment  of  Education  will  have  avail- 
able for  submission  upon  request  of  the 
**»d  CommKSsioner  the  individual  district 


budgets.  Prior  approval  by  the  Commis- 
sioner of  Indian  Affairs  is  necessary  be- 
fore any  increase  can  be  made  in  excess 
of  ten  percent  (10"  )  of  any  item  of  the 
approved  consolidated  budget. 

Sec  ■4€  170  Basis  for  payment.  Pay- 
ments of  stmis  due  the  state  under  this 
contract  shall  be  based  on  the  total  aver- 
age attendance  of  students  entitled  here- 
under shown  by  teacher's  attendance  re- 
port of  Indian  pupils  in  public  schools, 
but  payments  shall  not  be  made  for  any 
pupil  having  less  than  one-quarter  In- 
dian blood.  Payments  shall  not  be  made 
to  the  individual  schools,  but  to  the 
designated  state  official  for  distribution 
in  accordance  with  the  required  budget. 
Teachers'  attendance  reports  will  not  be 
attached  to  vouchers,  but  will  be  retained 
in  the  office  of  the  State  Department  of 
Education,  and  shall  be  available  for  in- 
spection when  required. 

Sec.  46.174  To  whom  and  ivhen  pay- 
ments made.  Payment  shaD  be  made  at 
I  the  daily  rate  specified  in  the  contract 
to  the  state  official  designated  therein 
to  receive  payment  for  the  state.  Pay- 
ment may  be  made  in  thiee  or  nine 
equal  installments  as  provided  for  by 
the  contract,  except  as  provided  for  by 
Sections  46.175  and  46.175a.  No  pay- 
ments shall  be  made  for  the  fi.scul  year 
in  excess  of  the  amount  of  the  contract. 
Where  three  payments  are  to  be  made 
they  shall  be  for  periods  ending  approx- 
imately November  30.  February  28  and 
May  31.  When  nine  payments  are  to 
be  made  they  shall  be  lor  periods  end- 
mp  approximately  the  last  day  of  the 
month  of  Septembt^-.  and  the  last  day  of 
each  .succeeding  month,  including  May 
of  each  year. 

together  with  the  following  new  sec- 
tions: 

46.162a  Uniform  application  of  state 
law.  States  entenng  into  a  contract 
under  the  provisions  of  this  part  agree 
that  schools  receiving  Indian  children, 
including  tho.se  coming  from  Indian 
rescrvaliorLs,  shall  receive  all  aid  from 
the  state  and  other  proper  sources  other 
than  this  contract  to  which  other  simi- 
lar schools  of  the  state  are  entitled  and 
receive.  In  no  instance  shall  there  be 
discrimination  by  the  state  or  subdivi- 
sion thereof  against  Indians  or  in  the 
.support  of  schools  receiving  such  In- 
dians, and  such  schools  shall  receive 
state  and  other  non-Indian  Service 
funds  or  aid  to  which  schools  are 
entitled. 

Sec  46.164a  School  Supplies.  The 
state  shall  furnish  books,  supplies,  cloth- 
ing, and  noonday  lunches  to  destitute 
Indian  children  attending  public  schools, 
and  transportation  when  not  otherwise 
provided,  to  the  extent  funds  therefor 
are  available  under  a  contract  executed 
as  provided  by  this  part,  and  county, 
district  or  state  resources. 

Sec  46.175a  Capital  Outlays.  Pay- 
ment on  account  of  capital  outlays  when 


provided  for  in  the  approved  budget  may 
exceed  the  amount  earned  for  any  one 
period  under  the  provisions  of  Section 
46.174;  provided,  however,  that  the  to- 
tal payment  under  the  contract  for  the 
entire  year  shall  not  exceed  the  amount 
earned  on  a  basis  of  average  daily  at- 
tendance. 

Sec  46.186  School  districts  viay  be 
exempted.  WTien  a  State  Board  of  Ed- 
ucation is  not  authorized  by  State  law 
to  contract  for  education  of  Indian  chil- 
dren within  a  school  district,  funds  for 
payment  of  tuition  to  such  a  district 
which  does  not  authorize  the  state  on  its 
behalf  to  contract  for  such  purpo.ses  may 
be  subtracted  from  the  total  amomit 
otherwise  payable  to  the  state  under  the 
terms  of  its  contract.  In  such  cases 
payment  to  the  school  district  may  be 
made  on  the  same  terms  as  in  other 
states  where  no  state  contract  for  edu- 
cation of  Indian  children  in  public 
schools  has  been  executed. 

Sec,  46.185  is  hereby  repealed. 

Oscar  L.  Chapm.an, 
Assistant  Secretary  of  the  Interior. 

[F.    R.    Doc,    39-1293:    Filfd.    April    15.    1939; 
10  49  a.  m  I 


TITLE 


33_\AVIGATIO\    AM) 
GABLE  WATEH,< 

WAR   DEPARTMENT 


NAVI- 


Chapter    II' — Rules    Relating    to 
Navacable  Waters 

p.art  202 — anchorage  regulations  ' 

Sec  202.25     The  Port  of  New  York. 


(b)   Fcfr  anchorage  in  general. 

•  •  •  •  • 

(7)  When  applied  for,  a  berth  in  an 
anchorage,  if  available,  shall  be  assigned 
to  any  vessel  by  the  Captain  of  the  Port. 
He  may  grant  revocable  permits  for 
habitually  maintaining  and  using  the 
same  mooring  space  in  an  anchorage 
area,  but  no  vessel  shall  occupy  continu- 
ously a  berth  in  any  anchorage  area 
when  a  vessel  in  regular  traffic  requires 
the  berth  or  when  navigation  would  be 
menaced  or  inconvenienced  thereby.  Tlie 
Captain  of  the  Port,  subject  to  the  ap- 
proval of  the  District  Engineer,  is  au- 
thorized to  issue  penmts  for  maintain- 
ing mooring  buoys.  The  method  of  an- 
choring these  buoys  shall  be  prescribed 
by  the  Captain  of  the  Port.  No  vessel 
shall  moor  in  any  anchorage  in  such  a 
manner  as  to  interfere  with  the  use  of  a 
duly  authorized  mooring  buoy.  In  case 
of  emergencies  the  Captain  of  the  Port 
is  hereby  authorized  to  shift  the  position 
of  any  imattended  ves.sel  moored  in  or 
near  any  anchorage.  No  vessel  .shall  bo 
navigated  within  the  limits  of  an  anchor- 
age at  a  speed  exceeding  six  knots  when 


'  The.se  regulatlon.s  scpcrsedc  subpara- 
graph (7),  paragraph  (bi.  aecnon  202  25, 
Title  33,  of  the  Code  of  Fideral  Rcgulaiiui.fa. 


1632 


FEDERAL  REGISTER,  Tuesday,  April  IS,  1939 


FEDERAL  RECiLSTER,  Tuesday,  April  18,  1939 


1633 


in  the  vicinity  of  a  moorrd  vo.s-s<>l  1  Regs. 
amendtHl  Apnl  1.  1939  <E.  D.  7175  'New 
York »  — 125  7i  ] 

.  •  •  •  • 

[SEAL)  E.  A.  Adams. 

Major  General. 
The  Adjutant  General. 

[F     P.     Doc     39    1296.     Filed.    Apnl     1  =i      1019 
10  50  a    m  ] 


such  statement,   upplu-alion.   prospectu.s 
or  offering  slit^et    ha^   been   made. 
Fred  W.  Johnson, 

Cummissioncr. 

Approved.  March  29.  1939. 

Harry  Siattery. 

Actmq  Secretary  of  the  Interior. 

F     R     D'V     39   1294      Filecl.    April    15.    1939. 
10   4b>    a.    m  I 


TITLK  4:^F'rHLK    LANDS 

OFFICE    OF    SECRETARY    OF    INTE-  ! 
RIOR:  DIVISION  OF  GRAZING 

Colorado  Gr.\/jng  District  No.  3  j 

modification 

March  28,  1939. 
Under  and  pursuant  to  the  provisions 
of    the   act   of   June    28.    1934    1 48    Stat, 
1269  >,  as  amended  bv   the  act   of   June 
26,    1936    '49    Stat.    1976  >.    the    Depart- 
mental order  of  April  8,  1935.  establish- 
ing Colorado  Grazing  District   No.  3,   is 
hereby  revoked  as  far  as   it   affect.s  the 
following-described   land,   effective  upon 
its  withdrawal   by  Executive  order  as  a 
national  fore.'^'t  administrative  site: 
Colorado 
5'rf'   F'lrwipal  Me^idiat 
T    14  S  .  R    86   W     sec     1.  SE'^SW  , 

Harry  SLAriFRY. 
ActiriQ  Secretary  of  the  I-itrrior. 


[?     R     Doc     3:»    1310:    Fll'^d 
10    13  a    m  I 


Apr;l    17.    1:139. 


GENERAL  L.\ND  OFPICE 

I  Circular  No    1457  . 

Showing  by  Corporate  Applicants  ,and 
Bidders  for  Oil  and  G^s  Leases  Rela- 
tive to  Recistration  With  the  Secu- 
rities AND  Exchange  Commi.ssion 


»li    Subparii^raph  'a>  of  paragraph  7 
of  Circular   1386'   >  subparasTaph   'a'    of 
Sec    192  19  of  the  Code  of  Federcil  Regu-  : 
Luunis'   and  .subparagraph  'b'   of  para- I 
praph  10  of  said  circular  '  subparauTaph 
lb'   of  Sec    192  23  of  the  Code'   are  tach  ^ 
amended  bv  adding  thereto  the  follow-  . 
ing:  I 

Whenever  deemed  advisable,  any  cor- 
porate  bidder   or   applicant    for    oil    and  j 
KiL.  lea->e  may  be  required  to  file  a  sworn 
sta'eiuent  of  the  proper  officer  showing  j 
wlu'ther  the  applicant  or  .my  pt^rson  con- 
trcUintt.  controUtHl  by.  or  under  common  I 
control  with  the  applicant  ha.s  filed  any 
1  re,  i.>t  ration    statement,    application    fori 
rewiMtration.  pr(\sptH-rus  or  otTerinu  sheet 
With  the  Stcurities  and  Exchani^e  Com- 
miv^ion  pursuant  tc  the  Securities  Act  of 

1933  or  the  Securities  Exchance  Acts  ot 

1934  or  said  Commission  s  mles  and  reg- 
ulatiotL-^  under  said  Act.s:  :f  ,so.  under 
what  provi.-ion  of  ;^.^ld  Acts  or  rules  and 
regulations,  and  what  disixi.sithn  of  any 


Stock  Driveway  Withdrawals  Nos.  1 
AND  2,  Colorado  Nos.  1  and  2,  Modi- 
fied 

April  6.  1939. 
It  app^-anng  that  the  foUowiug-de- 
.scnbed  public  lands  should  be  included 
in  Stock  Driveway  Withdrawal  No.  2. 
Colorado  No.  2,  it  ls  ordered,  under  and 
pursucvnt  to  the  provisions  of  section  7 
of  the  act  of  June  28.  1934.  48  Stat.  1260, 
as  amended  by  the  act  of  June  26,  1936, 
49  Stat.  1976.  aiid  section  10  of  the  act 
of  December  29.  1916.  39  Stat.  862.  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144.  that  .such  lands,  excepting 
any  mineral  deposits  therein,  be,  and 
they  are  hereby,  withdrawn  from  all  dis- 
posal under  the  public-land  laws  and  re- 
.ser\-ed  for  the  use  of  the  general  public 
a.,  an  addition  to  such  driveway  reserva- 
tion, "^ub.iect  to  valid  exLsting  rights: 
St-\r   Mf-Ticx)  P^ictpal  Mmdmn 

T    33  N     R    7  E  . 

-ics    11   and   12    S'    SN. 

:,e.      14     VV    .NW^^ 

MC     15    SE   ^N'E  4     E^SE^. 

sees    22  :ind  27    E-  ■  E  ■ .. 

s.'C    34    E    .NE-.,,   NE'^SE'.,; 
T    ,i3   N     R    8  E 

>tc    6    lt;t.s  4    5    (3  a:.d  7 

-.-,■    7,  lot.-   1    2.  3  a;.d  4; 
T    34   N      R    8  E 

■^^H-    6    liit.^  4    5    6  .tiid  7, 

,-ec.s    7.   18  and   I'J    1  u^   1    2    3  a::d  4 

s^c    25    S    .SW.,     yW'4SE   , 

.sees    26    27    28   .md   29    S^S'j. 

>ec     30      l.,t«     1      2      \     and    4.    bE^SW'^. 
S',SE:,. 

■^^c    :'n    lot.'^   1.  2.  3  .Hid  4, 
T    :»5  N  ,  R    BE 

~.pr  .n    i.it>  1    2  ^  .md  4: 

a*?Kri'Kating   -M74,'i7    icTt'.s 

Any  mineral  det>isits  in  ^he  lands  shall 
Ix*  -ubject  to  location  and  entry  only  in 
the  manner  prescribed  by  ^e  Secretary 
of  the  Intenor  m  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29.  1929   and  existing  regulations. 

And  departmental  order  Of  July  23. 
1917,  establ:shin>j  Stix:k  Driveway  With- 
drawal No,  1,  Colorado  Jiii'  1.  is  hereby 
revoked  so  far  as  it  afftjcts  the  fcllowing- 
descnbt'd  lands: 


Stock  Driveway  Withdraw.*l  No.  5 
Colorado  No.  3.  Reduced 

April  6.   19:!9 

Departmental  ord'-r  of  November  l" 
1917,  withdrawing  certain  lands  in  Colo- 
rado for  stoek  driveway  purposes  under 
action  10  of  the  act  of  December  29. 
1916,  39  Stat.  862,  as  amended  by  •:• 
act  of  January  29.  1929,  45  SUt.  1144, 
IS  hereby  revoked  in  so  far  as  it  affects 
the  following-described  lands  which  arr 
within  the  b<nindanes  of  the  Souther:; 
Ute  Indian  Reservation  as  extended  by 
departmental  order  of  September  14, 
1938,  under  sections  3  and  7  of  the  act 
of  June  18,  1934.  48  Stat,  984: 

.Vcir  iVcxifi)  Principal  Mrridiari 

T    32  N     R    4  W  . 

sf'c     2     E'j, 

Sfc     11,    N      NE '  ,  , 

sec     12,  b\V   ^NE'^.   fi\\\.  V,'    .SE'.. 


\v    \v 


sec     13    W'    NE'4,   N'^SE',,  SE'.SE 
T    33  N     R    4  W 
.s«^c    3,  E'i. 

10,    E'  .,    SE'^SW^, 
15,    NW   4NEI4,    NE'<NA\',' 
22    NW'^,  S'.. , 
■2:i    HW;^, 
26,   W    , 
.<5      ?;'.NW' 
S  ■  . SE  4  • 
aggrpRatiiig  3  042   acre. 

Harry  Slatterv 
Under  Secretarij  of  the  Intcr-.m. 

|F     R     D-->c     39    l.n2.     Filed.    Ajjril    17     1939; 
10   13  a    m  I 


S<'C 
.s(-C 

s»-c 
.sec 
hec 

Sec 


SE'^NW'^,    E'aSW'«. 


Sisth  Pnr-.ciyal  .tSr'-uiiun 


I 


»  1 1''  R  373. 


T    20  S     n    72  \V 

.spc     14    SW^     -S    ,SE'4 

sec     15    SW'.VW    .     N    ,S'..,  SS'^SE', 

sec    23,   N      NE   , 

sec     24     NW   ,NE'4     S'NE'^     NW   4     NE^^ 

SE   4. 

asjgrei^a'ir.g  880  iicres 

Harry  Slattery, 
U'lder  Secretary  of  the  Interjor. 

|F     R     IXk-     39   129=1      Filed     AprU     15      1939 

10  .)0  a.  m-l 


Stock    Driveway    Withdrawal    No    254, 
New  Mexico  No.  14,  Eni-arokd 

April  6.  1:'39. 
It   appearing   that   the   following- 
desi^ribed  public  lands  should  bt-  included 
in  StfK'k  Driveway  Withdrawal  No    254. 
New  Mexico  No.    14,  It  is  ordered.  :;:   !•  r 
and   pursuant    to  the   provisions     -:     •>- 
tion    7   of   the   act   of   June   28.    I'.'^i    43 
Stat.    1269,    lis    amended    by    the    act    oi 
June  26,   1936.  49  Stat.  1976,  and  .'=;rrtioii 
10   of  the  act   of   December   29     1  ■'. 'i    ^^9 
Stat.    862.    as    amended    by    thr     i  '    of 
January    29.    1929.    45    St:it.    1144     that 
such    lands,   excepting    any    nuneral   de- 
posits therein,  b*\  and   they  are  hereby, 
withdrawn   from   all   di.>ixj.sal   under  the 
public-land    laws    and    rescrvtrl   for   the 
use  of  the  general  public  a.>  an  add'ti^n 
I  to  such  driveway  reservation,  ^ubje.  '   to 
'  valid  existing  nchts  and  the  water  power 
and    power    site    withdrawals    aff-itin? 
I  portions  of  the  lands: 
I  .\'e;r    Mmro    Prtfirtpal    M'-dian 

T    29  N     R    11    E 

sec     1     l.its   1     2    3   and   4    SE'4NE   ,     ^^'» 
NW   4     N-^.V    4SW'>4     S    ,SVl''4,  SW'4--^  4- 
T    30  N     R     1  1   E 

,-ecs    21    22,  23  and   24.  N   .N'-2. 
T    31    N     H     HE 

sees    9   and    10    N"  .N'l. 
sec     11     NW'.NE',     N.MW',: 
T    27   N     R     12   E 
sec    6    E   ;,E   J, 
sec    7     E    . 

sees     IH   and    19    all  ., 

!       sees    :<o  .md   :u     ih"-e  portions  in  t  j   n"' 
1  included  m  pvivaU-  ^-rant  ■. 


T  2«  N  .  R  12  E 

sees  7  and  19  E'  i, 
sec  30  W  .NEI4; 
T.  29  N  R  12  E 

eec  5,  lot  4.  bW'4NW'4.  NWi4SW!4,  S'. 

.SWI4 
$ec    6    N ' ., .  E  '  _,  SW '  4  .  SE  '  4 
see     17    lots   1    2    5  and  8,  W'j; 
T   30  N  ,  R    12  E  , 
^.  >     6.  lot   7, 

.  -    7,  lots   1.2    3  and  4,  SE'4SWi4, 
ec    18.  N'2.  SVV'4,  W',SE:4. 
.M-c    19,  lot  1.  NE:4NW'4, 
aggregating    b  334  40    acres. 

.*\ny  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  m  ' 
the  manner  prescribed  by  the  Secretary  , 
of   the   Interior   in  accordance   with    the  j 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29.  1929.  and  existing  regulations 

Harry  Sl-.ttery.  | 

Under  Secretary  of  the  Interior. 

|F     U     Doc     39    1311:     Filed,    April     17,     1939: 
JO    13    a.   m.l  I 


Sot  ices 


jti  i'\KT.MKNr   OF    THK    INTEItKJK. 
Bureau  of  Ueciamation. 

M.^fias  Project,  Montana 
advertisement  of  l.ands  for  lease 

April  8.  1939. 

1  Sealed  proiX)sals  will  be  received  at 
the  Oflice  of  the  Bureau  of  Reclama- 
tini.  Washington,  D.  C,  until  2  o'clock 
P  .M  .  May  1.  1939.  for  the  lea.se  for 
er.iang  and  or  agricultural  purposes  of 
all  or  any  tract  or  tracts  of  the  land  in 
the  M.inas  and  Lonesome  Lake  reservoir 
site,    shown  on  the  accompanying  list. 

2  The  lands  will  be  lea.sed  for  the 
period  ending  December  31.  1939.  the 
les.sce  having  no  option  to  renew.  The 
bidder  shall  st.tte  in  the  proposal  tai 
the  legal  description  of  such  subdivisions 
or  tricts  which  he  proposes  to  lease,  'b' 
the  .irea  in  acres,  and  ic)  the  rental 
pm  •  lie  propases  to  pay.  The  bidder 
may  make  such  stipulations  as  he  may 
desire  rt  warding  combinations  of  tracts 
he  willing  to  accept.  Ptea.'.e  use  at- 
tach, d  proposal  blanks. 

3  Bids  must  Ix"  accomi^anied  by  pay- 
nieiit  in  full.  Funds  so  remitted  by  un- 
succes.sful  bidders  will  be  returned  on 
making  of  a*-ard.  Remittance  should 
be  in  the  form  of  certified  check,  bank 
draft,  or  money  order,  drawm  in  favor 
of  "Bureau  of  Reclamation", 

4  These  desiring  to  bid  should  first 
consult  a  copy  of  lease  form  7-523-A-G. 
attached  hereto.'  which  lea.se  must  be 
promptly  executed  by  successful  bidders 
before  possession  of  the  land  is  given, 
^d  which  describes  various  rights  re- 
served by  the  United  States  and  other 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree.  Copies  of  the 
lease  form  may  also  be  Inspected  at  the 
bulietui  IxjarcLs  of  the  post  offices  at  B:g 

'Noi  filed  with  orii^inal  document:  re- 
^«te  for  e,,pies  sliould  be  addressed  to  tlie 
Bureau  of  Reclamation. 

No  74 2 


Sandy.   Box  Elder.  Kinread.  Brinkman, 
and  Chester.  Montana. 

5.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  lease  of  land.  Marias  Project. 
Montana,  to  be  opened  at  2  P.  M..  East- 
ern stoTidard  time,  May  1.  1939. 

John  C.  Pace, 
Commissioner. 


Marias  Project.  Montana 

list  of  lands  available  for  lease 

[Figures  in  parentheses  are  areas  m  lots] 

Part  I.  Marias  Reservoir  Site 

Description  :  Area  tn  a^res 

T    30  N.  R    4  E  .  M    P.  M, : 

Sec,   14,  SWi4SE'4,  Lot  1    (39  99 )  .      79,  99 
Sec     19.    NE!4SW'4,    Lots    1     (38), 

2    (29) ,  3   (33) ,    10    (32t     ^    .  .    _    172 
Sec    20,  NWi4m\-'4,  Lots  3  (5),  10 

(40).   11    (34)       _    119 

Sec       21,      Ei,NEi4,      NE''4NWi4. 

Lot.s    1     (  30  1  ,    2     (  7  )  .    3     (  23  )  .    9 

117)  .  .^       .  _    197 

Sec      22,     SEi4NE'4,     NW'4NW:4. 

NE'4SWi4,    NEi4SE>4,    Lots    6 

i7).  7    (27)  .  8    (31) 225 

Sec    23,  N'^NEi4,  SW'4SW'4.  Lots 

12    (45).    13    143)     _.  .  .    208 

Sec,     24.     SE'4NW'.4,    NW'4SE'4, 

SESSE:,     Lots   1    (35),  4    (33).    188 
Sec    25,    SE'4NEir4.    Lets    1    (48), 

2    (19).   6    (12).   7    (36),   8    (48), 

11    (27) 230 

Sec    26.  SE'^NE  4,  E'  ,SE'4  120 

.See     35,    NE^NE^.  ._     .         .  40 

T    1:9  N  .  R    5  E  ,  M    P    M  ; 

Sec     1.   SW'4SWi4  40 

Sec    2.   N^^SW^,,   SEi4SE!4.    Lots 

:3    (32),   7    (33)  ,   8    (38) ^      223 

Sec      3.     SE'-4N-Wi4.     NE'4SWi4 
N'.SE'4.  SE:4SE'4.  Lots  3   (41). 

4    (21  ),    5    i9i     6    (28 1       299 

Sec       4.     SE-4NW'4,     NEI4SWU. 

W'._SE-4,    Lots    1     (7) ,    2    (  15i  , 

4    (8)  .    5    i40i  ,    6    (40) 270 

S.X     9     NE:4NE:4 ._      40 

Sec     10.    W:    NWi,,.    SE54.    Lfits   4 

1  40 ),    5    (33),    C    (24  I  J37 
Sec        n,       E^,NEi4,       W:.SW'4. 

NE>4SE!4,   Lot*  5    (3).   11    i42).    245 

Sec     12,   W:_.W-.,     ._       1 60 

S'  c  13,    "     NE:4.  W:  .NW'4, 

SE^NW'^      Lot    8     (23i'.__  ,108 

Sec      14      NVVI4.     SW'4SE'4.     Lot 

2  (32 1  _    232 

S«'c    23 ,   NE  :  4         _    _  ^    1 60 

Sec    24 ,  S  •  ^.  NE  ■  4  ,  S  •'  2  NW  '  4  ,  SE  ■  4  , 

l-ot  1    (39 1  __       _       ^  _    .  359 

T    30  N  ,  R    5  E  .  M    P    M  : 

S-c      28,    SWI4NWI4.    NE>4SWU. 
.-W'4SE-4     Lous   1    (I81.2    (11). 

3  I  45  I  .     _  ^  _  194 
Sec    29.   NE'4NE'4.  S',SE'4.   Lots 

1    (44  )  .    2    (31  I  .   3    (40t .   5    i 43  1  . 

6    (  24  I  .   8    I  :So  (     ,'(67 

S.'C        30.       E'',NE'4.       SE:4.SW:4 

«E^,       .  -    ^-       -  .  ^    280 

Sec     31      NF^NEU.    NW!4NW!4. 

SE'4SW4    S    ,SE'4 .__  200 

Sec      32.     NE'4.     SE'^NWU,     N^^ 

■"^EU  _,    280 

Sec       33       E    .NE'4,      SW'4NW'4. 

W    ,SWi4.      NE:4SE'4.      Lot      1 

(28)    8    i.Jl  ).    10    (39)  _       .  338 

Sec     34,    SWI4N-W1.4.    NW'4SW'4, 

SE'uSWv,    Lot   1    (39) 159 

T    29  N  .  R    6  E  ,  M,  P.  M  : 

Sec     7,    NE'4SWi4,    SEi,4,    Lots    3 

(38).   4    (38) 276 

Sec     8.    S';    320 

Sec     9.    S'^    320 

Sec     10.    S'j 320 

Sec.    11,    S^.S'j    160 

Sec,    14.  N';,Ne"4,  N'2NWi4,   Lots 

1    (36)  ,   2    (34  1       _         _    _  23(1 

Sec     15.    NE'4NE'4.    Lots    1     (30). 

10     (12)     _.         _       82 

Sec.  17.  N>^NE  4.  N'.NW^ 160 


Description  :  Area  in  acres 

Sec,  18,  N'_,NE'4,  SE'4NE'4,  Lots 

1    I  38  )     5    I  30 1 _         1 88 

Sec    19    E^,SW!4,  W'2SEi4.  SE^ 
SEI4.    Lots    5     (39).    6     139),    7 

139).   8    (39).    _.    336 

T.  29  N.,  R    7  E  .  M   P    M  : 

Sec.  21,  Lois  6   (37).   14   (10) 47 

Sec.  28,  Lot  5 14 

Part    II    Lnvf'srnne    Lake    Res;- 
ericr.r  Site 

T   29  N..  R.  11  E  .  M   P   M.: 

Sec.   9.   SE'4      160 

Sec    22.  NWi4NW'4^  _      .      40 

T    29  N..  R    12  E..  M    P.  M  . 

Sec    l.W'j _    _        320 

Sec.   2.  Ail' " /_  640 

Sec.  3,   SE'4SW'4.  NEUSEU.  H' 2 

SE'4 160 

Sec.   7,   S-,S', 160 

Sec.     8.     NE'4,     NE'4NWi4,     S', 

NW>4.    S'., :    600 

Sec    9,   SE:4 160 

Sf-c     10,   All ,      .      ,640 

Sec.   11.   All    .  _    _    _  640 

Sec.   12.  W'2N"W'4 80 

Sec.   14,  W'jNE^.  W', 400 

Sec ,    15.   All 640 

Sec.      17,     N'j,     Wi.2SW'4,     SE'4 

SW'4.     NE'4SE'4.     _    480 

Sec.     18.     N"E'4,     N'.,NW'4,     SE'4 

NW'4,     S'^ 600 

Sec     19    All _  640 

Sec      20,     N';.     N',SW'4,     SW'4 

SW'4.    N'oSE'4.    SE>4SEi4     _     ,    560 
Sec,      21,     N'2.      SW'.4,     N'  ,SE'4 

SW'4SE'4 _\___   600 

Sec.  22,  AJL. ciO 

Sec.  23.  W';, NW'4 80 

S?c.  24.  SE'4SEi4 _  40 

S;-c.  25.  NE'4NE-4,  S'..NEi4  120 

Soc,      26.      NEi4SW'4,      S'.,SW'4 

N'.SEi4    .     _    ."      _  200 

Sec    27.  N',NE'4,  W',,  S'  ,SE'4__    480 
Sec    28,  W'.,NE'4.  W  j, .  W'2SE'4 

SE'4SE'4 __    520 

Sec.       29,       E'.,NE'4,       N'-..KW\ 

SE'4NW'4.  E' ,SWi4,  SE'4  440 

Sec,  30,  NE'4.  N',NW'4,  E'.,SEi4.    320 
Sec    31.   E'.NE'4.   NE'4SEi4  120 

Sec.      32,      N',NEi4.      SW'4NW'4, 

N',SW'4.  SE'4 360 

Sec    33.  N'2,  N'^S'...  SW'4SW'4.    520 

Sec    34    N'^.  NW'4SVV  4 360 

T.  30  N  ,  R    12  E.  M.  P    M  : 

Sec.   35,  Si2SE'4  _    ._  80 

T    29  N  .  R    13  E     \4.  P    M  : 

Sec    19,  SW'4  SW'4 40 

Sec.  30    W    .SW  ,^ 8u 

M.^RI.\.S     PRO.IErT,     MO.NTANA 
PROPOSAL    FOR    LKASE    OF    LANDS 

To   the   B\reau   ot  Reflanatum     Wa.'^huiatnn 
DC. 

Pursuant  to  the  accompanying  advertise- 
ment, and  subject  to  ail  ot  'the  provisions 
thereof,  the  underslcned  proposes  t<j  lease  all 
the  land  de.scribed  below,  lor  the  period  end- 
ing December  31,  1939,  at  Uie  rcnLal  named 


I.c?al  description 

Area  in       ,.     ,   , 
acres         '^"•"  '1 

V 

x::: :::::  ::::::::::::::::■ 

> 

Total 

r 

Enclosed    is 


Money  Order) 


(Certified  Check.  Bank  Draft  or 

for  $  -    


(Bidder) 
(P  O  Address) 

(Date) 

|F.    R     Doc     39-1292      Filed     Apnl    13,    1939; 
10  49  a    m.l 
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FEDERAL  POWER  COMMISSION. 

[Project  No    16 1 

In   the  Matter   or  Thk   Niagara  Falls 
Power  Company 

order  continthng  hearing 

April  14.  1939. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;  Claude  L.  Draper.  BaiiU 
Manly.  John  W.  Scott. 

Upon  petition  filed  April  13,  1939,  by 
The  Niagara  Falls  Power  Company  for 
continuance  of  the  pending  hearing 
upon  its  application  for  amendment  of 
bcense  so  as  to  include  therein  authority 
to  divert  an  additional  275  cfs  of  water 
through  the  project: 

The  Commission  orders  that : 

The  aforesaid  hearing  be  and  it 
hereby  is  continued  to  May  8,  1939.  at 
10  A.  M.  in  the  hearing  r(X)m  of  the 
Commission,  Hurley-Wnght  Building. 
1800  Pennsylvania  Avenue,  N  W  ,  Wash- 
ington, D.  C. 

By  the  Commission. 

^ SEAL  I  Leon  M.  FUQU.^Y, 

Secretary. 

IF     R     tXxr     :i9^  1308.    Filed.    Apnl    17.    1939, 

10  12  a    m  1 


(Docket  N.)8    G   109    G  112] 

Illinois  Commerce  Commission,  Com- 
plainant. V.  Natural  G.as  E>ipeline 
Company  of  America,  and  Texoma  Nat- 
ural G.\s  CoMP.ANY,  Defendants;  .^N^) 
in  the  Matter  of  Natural  G^s  Pipe- 
line CoMP.^NY  or  America  .^nd  Texoma 
Natural  Gas  Company 

order  fixing  d.ate  of  hearing 

-       April  14,  1939. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:  Claude  L.  DraptM",  Ba^sil 
Manly,  John  W,  Scott. 

It  appearing  to  the  Commission  that ; 
(a)    In  Docket  No.  G^109.  on  Septem- 
ber 23,  1938.  the  Illinois  Commerce  Com- 
mission, a  State  Commission  within  the 
meaning  of   the  Natural   Ga.s  Act,  filed 
with  the  Commission  a  complaint  alleg- 
ing that  the  rates  and  charges  for  nat- 
ural   gas   charged   by    the    Natural    Gas 
Pipeline  Company  of  America  to  Chicayo 
District    Pipelint'    Cimipany    and    other 
public    utilities    in    the   State   of   Illinois 
are   unjust    and   unrrasonuble.   and   the 
fixing  of  fair,  just  and  reasonable  rates 
by   this  Commission  will   matorially  aid 
the    IllinoLs    Commerce    Commission    in 
fixing  fair,  just  and  reivscruible  rates  for 
gas  sold  to  ultimate  consumers  in  Illi- 
nois; in  their  answer  to  said  complaint, 
filed  with  the  Commission  on  November 
16.  1938.  the  Natural  Gas  Pipeline  Com- 
pany of  America  and  the  Texoma  Nat- 
ural Gas  Company  deny  that   the  rates 
and  charges  for  natural  gas  charged  by 
the   Natural   Gas   Pipelin*-   Company   of 
America  to  the  Chicago  Dustnct  Pipeline 
Company   and   other   public   utilities   In 
Illinois  are  unjust  and  unreasonable,  and 


deny  that  the  flxinf?  of  other  and  differ- 
ent rates  or  charges  will  materially  aid 
the  Illinois  Commerce  Commission  in 
fixing  fair.  Just  and  reasonable  rates  for 
gas  sold  to  ultimate  consumers  in  Illi- 
nois; 

(b»   In  Docket  No.  G-112,  on  October 
14,    1938,    the   Commission    on    its    own 
'  motion,  instituted  an  investigation  of  the 
j  Natural  Gas  Pipeline  Company  of  Amer- 
ica and  the  Texoma  Natural  Gas  Com- 
I  pany   <  1 1    to  det<^rmine,  with  respt>ct   to 
;  each  of  said  companies,  whether,  in  con- 
ntx-tion  with  any  transportation  or  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  any  rates,  charges,  or 
classifications        demanded,        observed, 
charged  or  collect«>d,  or  any  rules,  regu- 
lations, practices,  or  contracts  affecting 
.such  rates,  charges,  or  cla.ssiflcations,  aie 
unjust,  unreasonable,  unduly  discnnuna- 
tory,  or  preferential:  and  i2)  if  the  Com- 
mi.ssion  shall  find  that  any  such  rate.s, 
charges,  classifications,  rules.  rt-gulaHon.N. 
practices,   or  contract.s   are  unjust,   un- 
reasonable,    unduly     discriminator^-,     or 
preferential,  to  determine  and  fix  by  ap- 
propriate order  or  orders  just,  reasonable 
and    non-discnminatory   rates,   charges, 
classiflcation.s.   rules,   regulations,    prac- 
tices or  contract,';   to  be   thereafter  ob- 
served and  in  force; 

The  Commission  orders  that: 

(At  Dockets  Nos  G-109  and  G-112  be 
and  tliey  are  hereby  consolidated  fur 
purpo.ses  of  hearing  thereon. 

'B'  A  public  hearing  in  the.se  pro- 
ceedings be  held  commencing  on  May  8. 
1939,  at  10  o'clock  a,  m..  m  Room  425. 
New  Post  Otiice.  Canal  and  Van  Buren 
Streets.  Chicago,  Illinois. 

By  the  Commission. 

ISE.AL]  Leon  M.  Ftquay, 

Secretaru- 


jF     R.    Doc     3l>   \iW:    Filed,    April    17,    1939 
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FEDERAL  TRADE  (  OMMI.SSION. 

United   States  of    America — Before 
Federal    Trade   Commission 

llX'Ckei    No    31f>C>\ 

In  the  Matter  of  Nctrine  Candy 
Company 

complaint 
Count  I 


The  Federal  Trade  CommLssion,  having 
rea.son  to  believe  that  the  party  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  descnb^M.  since  June  19,  1936. 
has  violated,  and  is  now  violating,  the 
provisions  of  Section  2  of  the  Clayton 
Act  as  amendt^  by  the  Robinson-Patman 
Anti-Discnmination  Act  approved  June 
19,  1936  (U.  S  C,  title  15.  sec.  13  >.  here- 
by issues  Its  complaint,  stating  its 
charges  with  re.sp«'ct  thereto  as  follows: 

Paragraph  1  The  respondent.  Nutrine 
Candy  Company,  is  a  corporation  or- 
ganized and  existing  under  and  by  virtue 


of  the  laws  of  the  State  of  Illinois,  wl^h 
Its  principal  ofRce  and  place  of  business 
located  at  419  West  Erie  Street.  Chicago. 
Illinois. 

Par.  2.  Respondent  corporation  is  now 
and  has  ijeen  since  prior  to  June  19.  1936. 
engaged  in  the  business  of  manufactur- 
ing, offering  for  sale,  selling,  and  di.strib- 
uting,  candy,  including  a  small  line  of 
fancy  candies  packed  in  boxes,  but  in 
general   specializing    in    bulk    cand\    as 
more  piu-ticularly  described  herein.    Ri- 
spondent  sells  bulk  candy  direct  to  n-'a.l 
dealers  in  commerce  between  and  ann'i.t; 
the  States  of  Illinois,  Wisconsin,  Minne- 
sota.    Nebraska,     Oklahoma,     Arkaii'^  iv 
.Tennessee.     Michigan.     Iowa,     Indi.n.a, 
Kansius.  Mi.ssouri.  Ohio.  Kentucky,  West 
Virginia,  and  western  Pennsylvania,  und 
a.s  a  result  of  said  .saJe  causes  said  pi  id- 
uct  to  be  shipped  and  transported  from 
Chicago,  Illinois,  to  the  purchasers  th'  rf- 
of  who  are  lo<ated  in  the  aforementioned 
states.     There   is.   and   has  been  at    all 
imies    herein    mentioned,    a    continuous 
current  of  trade  and  commerce  in  said 
product   across   state   lines   between   re- 
spondent's  factory   and    the   purch.L.>,ers 
of  .said  product. 

Par    3.  In  the  course  and  conduct  of 
its  busine.ss  ;vs  foresaid,  respondent    dur- 
ing the  time  herem  mentioned,  has  l:»t-en 
land   is   now    in   substantial   comp-^ion 
with     other     corporatioiLs.     indivi.'.uU.s. 
I  partnerships  and   firms  engaged   .:.  the 
1  business  of    manufacturing,   selling    ind 
distributing  candy  in  commerc<>  beiwwn 
and    among    the    viuious    states    ot    the 
United  States. 

Purchasers  of  respondent's  candy  in 
the  course  of  their  business  in  res«lling 
respondent's  candy,  during  the  tune 
herein  mentiont^J,  have  been  and  are 
now  in  substantial  compL'tition  with    .irh 

other 

Par.  4.  In  the  cour.se  and  condu  :  ot 
its  business  as  aforesaid,  since  Ju:.'  19- 
1936.  respondent  has  been  and  i:-  JH'*' 
discriminating  in  price  between  difT  i-nt 
retailers  buying  said  candy  of  like  ^\  ide 
and  quality  sold  by  it  in  interstate  ■  ai- 
merce  by  giving  and  allowing  cert.i,:.  of 
said  retailers  of  its  product  ditle.'-Lnt 
prices  than  given  or  allowed  othei  re- 
tailers. Said  di.scrimination  in  pi.cf  is 
brought  about  by  the  following  practice 
pursued  by  the  respondent,  to- wit 

Respondent    sells    iLs    productvS    ur^'er 
four  different  price  lLit.s,  which  pru-e  lists 
are  designated  by  the  followiim  : 
■ES,  NS,  SS  and  SR"     So-cUlec   -        - 
ern  Syndicate  accounts  are  cla.ssifiod  ^.n- 
1  der  the  letters  "ES."     National  Pv 
I  accoimts  are  cla.s.sifled  under  th'- 
■•NS"     Small     Syndicate    account.^ 
cla.ssified    under    the    letters     "SS 
Small  Retail  accounts  under  the  i- 
"SR  "     Customers     purchasing    on 
"SR"   price  list   pay   the  hight-' 
while  customers  purchasing  on  ti 
price  lists  pay  lower  prices  for  gof^is  ot 
like  grade  and  quality.     For  th^  '- 
of  Illustrating  the  differential  in  i 
s-ulting  from  the  four  price  lists,  ih^ro  i^ 
appended  hereto  and  made  a  jar*  c 
Paragraph    a    tabulation    showu; : 


are 
ind 
!ors 
the 


prices  at  whieh  the  various  kinds  of 
landy  were  sold  to  customers  purchasing 
under  the  various  cla-ssificat:ons  during 
the  period  from  July  1  to  July  5.  1937 
inrlusive. 

llt\spondent  permits  its  salesmen  to 
e,.iv-ify  customers  as  the  salesmen  see  fit 
and  in  many  instances  customers  who 
are  .small  retailers  are  classified  as  and 
SiM  at  the  prices  specified  for  sales  to 
syndicate  accounts.  Furthermore,  the 
.sale.snien  frequently  sell  certain  items  to 
their  customers  from  the  "NS"  or  ■SS" 
Ijncp  lists  and  then  the  rest  of  the  items 
purchased  by  tJie  same  customer  are 
f:   !n  the  "SR"  price  List. 

Uespondent  does  not  make  known  to 
Its  cust<jmers  that  it  sells  its  products 
at  the  prices  set  forth  in  the  various 
cla.ssificatlons.  The  salesmen  are  prom- 
i.sod  commissions  of  12'~;  on  the  Small 
Rt'tail  accounts.  5'.  on  the  Small  Syndi- 
cate accounts  and  2'';  on  tlie  National 
S'. 'idicate  accounts. 

Par.  5.  The  general  effect  of  said  dis- 
ninunation  in  price  by  the  respondent 
set  forth  above  has  been  and  may  be 
sub:  lantiaUy  lai  to  lessen  competition 
b<tween  those  retailers  who  purchase 
fr'  in  respondents  in  one  of  the  aforesaid 
I'TAM  priced  classifications  and  compet- 
iiit:  retailers  who  purchase  in  a  higher 
p:ne(i  classification:  ib»  to  injure,  de- 
!■•:  V.  and  prevent  competition  between 
th'  aforesaid  retailers;  and  ic>  to  tend 
to  ( r-ate  a  monopoly  in  the  more  favored 
ret.i.iers  who  are  in  direct  competition 
wrh  retailers  who  are  not  so  favored  as  to 
ri'i '  .ve  the  benefit  of  .said  lower  prices, 
m  :nal  a  substantial  amount  of  bu-siness 
in  tills  line  of  commerce  has  been  and  is 
b»:::c:  diverted  to  the  favored  retailers 
w.'i,  the  cumulative  effect  of  having  a 
tfr.i:-  ricy  and  capacity  to  eliminate  and 
Gf>i.)y  the  bulk  candy  business  of  said 
m\.xA  independent  retail  dealers. 

P^R  6.  The  foregoing  alleged  acts  and 
pr;i.  ;:ces  of  .said  respondent  are  viola- 
tions of  S»'Ction  2  ta)  of  the  first  section 
of  the  said*  Act  of  Congress  approved 
June  19.  1936.  entitled  "An  Act  to  amend 
section  2  of  the  act  entitled  An  Act  to 
-upphnient  existing  laws  against  unlaw- 
tul  I.  -traints  and  monopolies,  and  for 
othe;  purposes',  approved  October  15. 
1914  as  amended 'tU.  S.  C.  Title  15.  sec. 
13'.  ..Tid  for  other  purposes." 

C0U7lt    II 

P  .:  lant  to  the  provisions  of  the  Fed- 
f:-i.  ;  ide  Commission  Act,  and  by  virtue 
ol  th  authority  vested  in  it  by  said  Act. 
fhr'  F.  drral  Trade  Commission,  having 
••''  U)  believe  that  Nutrine  Candy 
Cc:n(i.iny.  a  corporation  in  its  own  name 
''nd  in'ht  and  trading  under  the  name 
and  :  tyle  of  Superior  Candy  Company. 
i^ereip.rtfter  referred  to  as  respondent,  has 
violat'd  the  provisions  of  the  said  Act, 
and  it  appearing  to  the  Commission  that 
a  prr,ccrding  by  it  in  respect  thereof 
'■"ould  be  m  the  public  interest,  hereby 
'^Ues  Its  complaint  stating  its  charges, 
^1  tiia;  rtsjxict  as  follows:  I 


Par.  1.  For  its  charges  under  this  para- 
graph of  this  count,  said  Commission  re- 
lies upon  the  matters  and  things  set  out 
in  Paragraphs  One  and  Two  of  Count  I 
of  this  complaint  to  the  same  extent  and 
as  though  the  allegations  of  said  Para- 
graphs One  and  Two  of  said  Count  I 
were  set  out  in  full  herein,  and  said 
Paragraphs  One  and  Two  of  said  Count  I 
are  incorporated  herein  by  reference  and 
made  a  part  of  the  allegations  of  this 
count. 

Par.  2.  In  the  course  and  conduct  of  its 
business  as  aforesaid,  respondent,  during 
the  time  herein  mentioned,  has  been  and 
is  now  in  substantial  competition  with 
other  corporations,  individuals,  partner- 
ships and  firms  engaged  in  the  business 
of  manufacturing,  .selling  and  distribut- 
ing candy  in  commerce  between  and 
among  the  various  states  of  the  United 
States. 

Par.  3.  In  the  course  and  conduct  of 
Its   busine.ss   as   d:-.sfribed  in   Paragraph 
One    hereof,    respondent    sells    and    has 
sold    to   dealers   certain   a.s.sortmenLs   of 
eandy   so   packed   and   assembled   as   to 
involve  the  use  of  a  lottery  .scheme  when 
sold   and   distributed    to   the   consumers 
thereof.    One  of  said  assortments  is  sold 
and  distributed  to  the  purchasing  public 
in   the  following    manner:    This   a.ssort- 
ment  consists  of  a  number  of  one  pound 
boxes   of   candy  together  with   a   device 
commonly  called  a  push  card.    The  card 
contains  a  number  of  partially  perfor- 
ated discs  with  a  feminine  name  printed 
immediately  above  each  of  said  discs  and 
with  the  word  '-push"  printed  on  the  face 
of  said  disc.    Concealed  within  each  disc 
is  a  number  and  when  a  disc  is  pushed 
or  separated  from  the  card  the  number 
is  disclosed.     The   numbers  range  from 
1  to  39  but  are  not  arranged  in  numeri- 
cal sequence.     Sales  are  from  Ic  to  39e 
and  the  person  pushing  a  disc  from  said 
card  pays  in  cents   the   amount   of   the 
number  disclosed.    Each  purchaser  is  en- 
titled  to   and   receives   a   box  of   candy. 
The  pu.sh  card  bears  legends  or  instruc- 
tions as  follows: 


this 
he 


TRY  YOUR  LUCK 

Ic  to  39*' 

EVERYBODY  WINS 

A  Full   1   Pound  Box 

HOME   STYLE 

CHOCOLATE   CO\^RED  CHERRIES 

Pay  What  You  Punch 

FROM  1   to  39e  No  Higher 

EVERY  PUNCH  WINS 

1  Pound  Box  Chocolate  Cherries 

Sales  of  said  boxes  of  respondent's  candy 
are  made  by  means  of  said  push  cards 
in  accordance  with  the  above  described 
legends  or  instructions.  The  prices  to 
be  paid  for  .said  boxes  of  candy  are  thus 
determined  wholly  by  lot  or  chance. 

The    respondent    manufactures,    sells 
and   distributes   various   assortments   of  \ 


candy  involving  a  lot  or  chance  feature 
but  such  assortments  and  the  method  of 
sale  and  distribution  thereof  are  similar 
to  the  one  hereinabove  described  and 
vary  only  in  detail. 

Par.  4.  Retail  dealers  who  purchase  re- 
spondent's said  as.sortments  of  candy  di- 
rectly or  indirectly  expose  and  sell  the 
same  to  the  purcha.sing  public  in  accord- 
ance with  the  aforesaid  sales  plans.    Re- 
spondent  thus  supplies  to  and  places  in 
the  hands  of  others  the  means  of  con- 
ducting lotteries  in  the  sale  of  its  candy 
in   accordance   with   the   .'^ales   plans   or 
methods  hereinabove  set  forth.    The  use 
by    respondent    of    said    sales    plans    or 
methods  in  the  sale  of  its  candy  and  the 
sale  of  said  candy  by  and  through  the  use 
thereof  and  by  the  aid  of  .said  .sales  plans 
or  methods  is  a  practice  of  the  sort  which 
is  contrary  to  an  established  public  policy 
of  the  Government  of  the  United  States 
and  in  violation  of  the  cnminal  laws  of 
many  of  the  states  of  the  United  States. 
Par.  5.  The  .sale  of  candy  to  the  pur- 
chasing public  in  the  manner  above  al- 
leged involves  a  game  of  chance  or  the 
sale   of   a   chance   to   procure  a   box   of 
candy   at   a    price   much   less   than   the 
normal  retail  price  thereof.     Many  per- 
sons, firms  and  corporations  who  sell  or 
distribute  candy  in  competition  with  the 
respondent  as  above  alleged  are  unwill- 
ing  to  adopt   and   use   said   sales   plans 
or  methods  or  any  methods  involving  a 
game  of  chance  or  the  sale  of  a  chance 
to    win    something    by    chance    or    any 
other  methods  that  are  contrary  to  pub- 
lic   policy    or    in    violation    of    criminal 
.statutes    and    .such    competitors    refrain 
therefrom.     Many  persons  are  attracted 
by  said  sales  plans  or  methods  employed 
by  respondent  in  the  sale  and  distribu- 
tion  of   Its   candy   and   the   element   of 
chance  involved  therein  and  are  thereby 
induced    to    buy    and    sell    respondent's 
candy  m  preference  to  candy  offered  for 
sale  and  .sold  by  said  competitors  of  re- 
spondent who  do  not  use  the  same  rr 
equivalent    methods.     Tlie    iLse    of    .said 
methods  by  respondent   because  of  .said 
game  of  chance  has  a  tendency  and  ca- 
pacity to  and  does  unfairly  divert  trade 
to  respondent  from  its  .said  competitors 
who  do  not  use  the  same  or  equivalent 
methods,   and   as   a   result    thereof   sub- 
stantial  injury  is   being,   and   ha.s   been 
done   by   respondent    to   competition    in 
commerce  between  and  among  the  vari- 
ous states  of  the  United  States. 

Par.  6.  The  aforesaid  acts  and  prac- 
tices of  the  respondent  as  herein  al- 
leged are  all  to  the  prejudice  and  injury 
of  the  public  and  of  respondent's  com- 
petitors and  constitute  unfair  methods 
of  competition  in  commerce  and  unfair 
and  deceptive  acts  and  practices  in  com- 
merce within  the  intent  and  meaning  of 
the  Federal  Trade  Commi.ssion  Act. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
11th  day  of  April.  A.  D,.  1939,  issues  its 
complaint  against  said  respondent. 
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FEDERAL  REGISTER,  Tuesday,  April  18,  1939 


Notice 


Notice  Is  hereby  given  you.  Nutrine 
Candy  Company,  respondent  herein,  that 
the  19th  day  of  May.  A.  D..  1939  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission  m  the  City  of 
Washington,  D  C  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Ccxnmisslon  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  In  the  complaint. 

You  are  notified  and  requind.  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  an.swf^r  'Rule  VII'  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  •20»  days  from  the  st-rvice  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  .st.itement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent IS  without  knowledge,  in  which  case 
respondent  shall  so  stale 


at  to  whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint,   to    be   signed    by    its    Secretary. 


and  its  official  seal  to  be  hereto  affixed 
at  Washington.  D.  C.  this  11th  day  ot 
April.  A.  D    1939. 

By  the  Commission. 

1  SEAL  1  Otis  B.  Johnson. 

Secretary 


Table  of  Prices  of  Nutrine  Candy  Company  From  Jxdy  I  to  July  5.  1937.  at  Which 

Saks  Have  Been  Made 


Butter  rrf.ini    ( 'h" 
<  '■K->»ir.ii!  ll"ii  H^rii 
I  hm-    I'iiiinf.l  Kru.t  an 
t  h.n-    Kr'ii!  KU'liif 
Cirru.^  fVaiiiiU 

I  rf>iiin»<t  f'"\'<  l>n'!i.. .. 

Krn'-iy  l'«4k^ 

Kruii  .-^.il  I  1- 

iT.niit  Jfli\   1  irnps 

Il'iw  i;':in  I'  Kii-'ut  S|«irklpn.. 

II  il.j.y  IT;::.*  M   iW  I  ■b">0<ildla«. 

Ifp<!   Kr'.it   N!  i.'Tii  ili'lf         

i'vil  I    ir>irn>"i   Hn  .■  

Iiv.1  Mv,!.-  Nut   -I'.U^    

Jellv  ' 'r-ir.kiH  ■'li'V^  

F'liii  ituii  k.iinl"'!*  <  "Ube 

^jHif.l  ifWy  StnnK5 .— ... 

Sinir*i4in-  . 

TtnetTrif  .-lice-       . ...... 

V  in.lli  Kriii'  Ku'Ue 

.-^iiL'ir  K.n>l»'.|  I'miXiUtS   


\V    R    r>x-    39   1288     Pll.d    April   15     1939.    10   14   a 


m 


Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  .set  lorth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts. 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  ccm- 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearinp  on  the  allegations  of  fact  set 
forth  in  siiid  complaint  and  to  have  au- 
thorized the  Comnussion,  without  fur- 
ther evidence,  or  other  intervfnini^  pro- 
cedure, to  find  such  fact.s  to  be  true,  and 
if  m  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  violaaun 
of  law  or  laws  as  charged  in  the  com- 
plaint, to  make  and  serve  findings  ius  to 
the  facts  and  an  order  to  cea.'^e  and  de- 
sist from  such  violations  Upon  appli- 
cation in  v^ntins  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Coin- 
mis-sion,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 


RIHAL   FI.K(TUII  K  ATION   ADMIMS- 
TKATiON. 

I  .^dir.!ni--tr!ii:ve  Order  No    33f3 1 

Amendment     of     Prior     Allchation     of 
F^'NDS  FOR  Loans 

April  14.  1939 
i  I  hereby  amend  Administrative  Order 
j  No  328,  dated  March  22,  1939,  by  rr- 
j  ducing  the  allocation  of  $384,000  therein 
i  made  for  Alabama  R9O30A1  Autauga  by 
$6,000.  so  that  the  reduced  allix-ation 
.shall  b*"  $378  000 

Jdhn  M  Carmody, 
Administratt)r 


SK(  rUITIES 
MIS.^ION. 


AM)  ExtnAN(;p:  ((m 


i  p    R    r> 


3i»    1  i'>'      Fil'd.    April     17.    1939 
10  \Z  A   m.  1 


!  Ailrainistrativt    Order  No    3371 

ALl.C)t  ATION     (IF    FT'NDS     FOR     LoANS 

April  14.  1939. 
By  virtue  of  the  authonty  vested  in 
me  by  the  provisions  of  St^ction  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  f<ir 
loans  for  the  projects  and  m  the  amounts 
as  -set  forth  in  the  following  schedule: 

Priyject  dt-tKT'uitu'i  Amiyunt 

Wl.scon.vin  R90">6G2  Cruwfcrd $187,500 

Wisconsin  RD066O3  Crawford 

(lowai.  437,500 

Wi.-icon.'^in  RiH)56G4  Crawtord 

iMiim  ) 375,000 

John  M.  Carmody, 

Administrator . 

(F     B.    \>x     39-1307.    PUed.    April    17,    1939, 
lu  \2  a.  m.l 


United  States  of  America — Before  ^ 
Securities  and  Exchange  Corn mi.sv; 

At   a  regular  session  of  the  Secu.-.'.-s 
and    Exchange   Commission    held   a*    .;s 
oflTice  in  the  City  of  Wa.shington    D   (' 
on  the  12th  day  of  April  1939. 
I  Pile  No    1  <?83| 

In  the  Matter  of  Boyd-Ruim'  n 
Company  8';  Cumutative  First  l'- 1- 
FERRED  Stock,  $100  Par  Valce 

ORDER    setting   HEARING   ON   APPLICATT'   "     TO 

strike  from  listing  and  recistrat;    '. 

The  St.  Ltiuis  stock  Exchange,  p  :■ 
ant  to  Section  12  (d>  of  the  S<-(  • 
Exchiuige  Act  of  1934,  as  amendt  ( 
Rule  X-12D2-1  'b'  promulgated 
under,  having  made  application  to 
from  listing  and  registration  !l. 
Cumulative  First  Preferred  Stork 
P-.u  Value,  of  Boyd-Richard.>on  •  ::'■- 
pany:  and 

{  The  Commission  deeming  it  nece  sary 
!  for  the  prot.ection  of  inve.stors  that  a 
j  hearing  be  held  In  this  matter  a*  '':'^^' 
I  all    interested   p^'Tsons   bt>   given  '.  - 

port  unity  to  b«'  heard: 

It  IS  cxrdercd.  That  the  maV.er  be  set 
down  for  hearing  at  10  A.  M  on  ^^les- 
day.  May  16,  1939,  at  the  oflu-e  "I  t^r 
S«^cunties  L  Exchange  Commi.s.su.':.  10^ 
West  Adams  Street.  Chicago  Illinois, 
and  conUnue  thereafter  at  such  nmes 
and  places  as  tiie  Commission  •  r  its 
officer  herHn  desig^nated  shall  " '^'J 
mine,  and  that  general  notice  thcicof  w 
given;  and 


.::d 
•  re- 
rike 

-'.'10 
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If  is  further  ordered.  That  Henry  Fitts, 
a:,  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  adminLster  oaths 
and  affirmations,  subpoena  witnesses, 
ccniiJ<'l  their  attendance,  take  evidence, 
and  require  the  production  of  any  books. 
pap'Ts.  correspondence,  memoranda  or 
otti-r  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
tiicrized  by  law. 

Bv  the  Commission. 

l.stALi  Franci.s  p.  Brassor. 

Secretary. 

|F     H    Doc.    3»  12S8.    FUrd.    April    15,    1939. 
11    15a    in  1 


Other  records  deemed  relevant  or  mate- 
rial to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au- 
thorized by  law. 
By  the  Commission. 


! SEAL  ] 


Pr.\ncis  p.  Brassor. 

Se/jretary. 


[F     R     Doc.    39-1297:    Filed,    April    15,    1939; 
11:15  a   m.J 


tain  provision.s  of  the  Art  applicable  to 
them  as  subsidiary  companies  of  said 
International  Utilities  Corporation,  a 
registered  holdmp  company,  as  follows: 


United   States   of    Ajnerica — Before    the 
Srcuritics  and  Exchange  Commir>sion 

At  a  recnlar  .session  of  the  Securities 
and  ExchanKe  Commi.ssion,  held  at  its 
office  in  the  City  of  WashinKtcn.  D.  C,  on 
the  12th  day  of  April  1939. 

1 7  37(1    to    7   :^'?1.    mcl  ) 

Ln  the  Matteh  of  Applications  to  Ex- 
TF.ND  Unlisted  Trading  Privileges  to 
Amehkan  Rollinc;  Mill  Company  j 
'Common  Stock.  $12.5  Par  Value'.  The  ' 
City  Ice  L  Fuel  Company  'Common 
Sto(  K.  No  Par  Value  »,  Columbia  Gas 
&  Electric  Corpcjration  i  Common 
Stock.  No  Par  Value  i.  Gene.ral  Mo- 
Ti  :  .s  Corporation  'Common  Stock.  $10 
P^-:  Value*.  Standard  Brands,  Incor- 
p'lr-aED     "Common     Stock,     No     Par 

\ViVT.<.    AND    TIMKEN     RoLLER     BEARING 

(■  mi'Any     'Common    Stock,     No    Par 
\'  • :  r  E  > 

ORDER  setting  HEARING  ON  APPLICATIONS  TO 

r\Ti:;u  unlisted  trading  privileges 

The  Cincinnati  Stock  Exchaiific.  pur- 
suant to  Section  12  <f  I  of  the  Securities 
Exchange  Act  of  19:54.  liS  aiiu  nded.  and 
Rulf-  X-12F  1  promulRaled  thereunder. 
hav.rm  made  application  to  the  Commis- 
sion tl)  'x;end  unlisted  triiding  privileges 
to  the    .bove-mt-nlioned   securities;   and 

The  CuMimi.ssion  deeming  it  necessary 
for  the  protection  of  inve.'-tors  that  a 
heaiuv  b«'  held  in  this  matter  at  which 
ail  Uift  ifj-t-ed  per.sons  bt^  Kiven  an  opp.)r- 
tunily  to  be  heard; 

/'  .s  ordered.  Tnat  the  matter  be  set 
down  :..r  hearing'  at  10  A.  M.  on  Wednes- 
day. .\i  ,y   17,   1939    m    the  uHice  of  the 
5'f~  -•)■    -s    and    Exchange    Commission. 
1-0    ■  ip.tano    Street,    Cleveland.    Ohio,  I 
^■'-  ■  '■     tmue   thereafter    at    such   times 
■^-a   places    as    the    Commission    or    its  , 
cffici-rs   herein    desmnated    shall    deter-  i 
j^-^-":t\  and   that    vjencial    notice    thereof  , 
°'  '■■IV.:,;  and  I 

^'  •■     -urther  .rrdered.  That  James  C.  i 
^"i. :.        \v.    H.    Snyder    and    Dan    T.  I 
•"'-'!"'.    r  either  cf  them,  officers  of  the  i 
^  ;imi.-.on,    be    and    they    hereby    are! 
°"  -ena'c-d  to  administer  oaths  and  affir-  ' 
l^ation        Niibrxx'na     witnes.ses,     compel 
^nf;r  a-.ndance,  take  evidence,  and  re- 
q;i.r.^    the    production     of     any     books, 
p<i>-T\  correspondence,   memoranda   or 


United    States    of    America— Before    th-e 
Securities  and  Exchange  Co7n7nii;sion 

At  a  regular  session  of  the  Securities 
I  and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  April,  A.  D.  1939. 

I  I  Pile  No  31  -841 

I  In  the  Matter  of  International  Util- 
ities Corporation  and  Dominion  Gas 
AND  Electric  Company 

ORDER   GRANTING  EXEMPTION 

International  Utilities  Corporation  and 
Dominion  Gas  and  Electric  Company 
having  made  application  for  exemption 
of  Dominion  Gas  and  Electric  Company, 
as  a  holding  company,  pursuant  to  the 
p:-ov!sions  of  Section  3  'ai  '5i  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  and  said  companies  having  also 
made  application  pursuant  to  Section 
3  'bi  of  said  Act  for  an  order  exempting 
Dominion  Gas  and  Electric  Company 
and  Its  subsidiary  companies  from  the 
provisions  of  the  Act  applicable  to  them 
as  subsidiary  companies  of  International 
Utilities  Corporation,  a  registered  holding 
company;  notice  and  opportunity  for 
hearing  on  said  application  having'  been 
duly  given;  ■  the  record  in  this  matter 
having  been  duly  considered;  and  the 
Commission  having  made  appropriate 
findings  of  fact, 

j      It  16  ordered.  That  Dominion  Gi^s  and 
Electric  Company  be.  and  it  hereby  is, 

!  exempted  from  all  those  provisions  of 
the  Public  Utility  Holding;  Company  Act 
of  1935  which  would  require  it  to'  reg- 
ister under  ^aid  Act  because  of  its  di- 
rectly or  induf-ctly  owning,  controlling. 
or  holding  with  power  to  vot*'  10  per 
cent  or  more  of  the  outstandmg  voting 
securities  of  Canadian  Western  Natural 
Gas,  Light,  Heat  and  Power  Company. 
Limited;  Noithw(>stern  Utilities.  Lim- 
ited; and  Canadian  Utilities,  Limited' 
and 

It  «  furtfier  ordered.  That  the  .said 
Dominion  Gas  and  Electric  Company. 
Canadian  Western  Natural  Gas,  Light, 
Heat  and  Power  Company,  Limited; 
NorthwesU'rn  Ut.lities,  Limited:  Cana- 
dian Utilities.  Limited;  Edmonton  Utili- 
ties, Limited;  Princeton  Petroleum  Com- 
pany, Limited;  Gas  Production  and 
Transportation  Company,  Limited; 
Union  Power  Company.  Limited;  and 
Northwestern  Fidelity  Trust  Company, 
Lmiited  be.  and  they  are  hereby  ex- 
empted to  the  extent  specified  from  cer- 
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(a)  Section  G  of  the  Act  except  that 
this  exemption  shall  not  extend  to  any 
issue  or  sale  of  securities  which  are  to 
be  ofTered  for  .sale  within  tlie  United 
States  or  to  any  exercise  of  a  privilege 
or  right  to  alter  the  priorities,  prefer- 
ences, voting  power  or  any  other  rights 
of  the  holders  of  any  security  which 
prior  to  the  exercise  of  .nich  privilege  or 
right  shall  have  bt^en  ofTered  for  sale 
within  the  United  States; 

'b»  Section  9  of  the  Act  except  that 
this  exemption  shall  not  apply  to  the 
I  acquisition  of  any  utility  assets  located 
(  within  the  United  States  or  to  the  acqui- 
I  sition  of  any  interest  in  the  business  of 
'  or  securities  i.ssued  or  guaranteed  by  any 
public  utility  or  holding  company  which 
I  directly  or  indirectly  owns  or  controls 
I  utility  assets  located  v.-ithin  the  United 
j  States : 

I  ic»  Sections  II  (gi  and  12  ie>  of  the 
,  Act,  provided,  however,  that  such  exemp- 
'  tion  .shall  not  be  applicable  to  any  .so- 
licitation within  the  United  St^ites  re- 
garding any  securities,  other  than  secu- 
rities owned  by  International  Utilities 
Corporation  or  other  associates  of  the 
i.ssuer; 

'di  Section  12  'c»  of  the  Act  but  only 
insofar   as    such    section    applies    to    the 
;  acquisition,  retirement,  or  redemption  of 
j  the  securities  of  Dominion  Gas  and  Elec- 
tric   Company    or    its    siib.sidiaries.    and 
only  in  such  amounts  as  required  by  the 
ciiarter  or  indenture  sinking  fund  pro- 
visions   of    E>ominion    Gas    and    Electric 
.Company  or  of  any  of  its  subsidiaries; 
I      <e)  Section  13  of  the  Act  with  respect 
i  to  any  transactions  except  the  perform- 
,  ing  of  .services  or  contracts  for,  or  the 
[.sale  of  goods  fo.  any  public  utility  com- 
pany operating  within  the  Unittd  States 
I  or  to  any  public  utility  holding  company 
or  subsidiary  thereof   which  is  a   public 
^  utility    company    operating    wuhin    the 
United  States: 

<f)  Section  l.S  of  the  Act  unless  rule.s. 
'  regulations,  or  orders  promulgated  by  th" 
I  Commission  pursuant  to  the  provisions 
of  such  section  shall  by  their  terms  be 
made  expressly  applicable  to  a  company 
which  IS  not,  and  which  ha.s  no  subsid- 
iary company  which  Ls.  a  public  utility 
company  op-ratiiig  in  the  United  States; 
and 

ig'    Section  17  'c)  of  the  Act. 

It  is  further  ordered.  That  the  exemp- 
tion herein  granted  shall  expire  on  De- 
cember 31,  1940.  without  prejudice  to  the 
right  of  International  Utilities  Corpora- 
tion and  Dominion  Gas  and  Electric 
Company  to  apply  on  behalf  of  them- 
selves and  the  subsidiary  companies  of 
Dominion  Gas  and  Electric  Company  for 
an  extension  of  the  time  during  which 
such  order  .shall  be  effective,  and  also 
without  prejudice  to  the  right  of  .said 
International  Utilities  Corporation  and 
Dominion  Gas  and  Electric  Company  to 
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apply  at  any  time  for  such  enlarRement 
of  any  of  the  provisions  of  this  order  as 
they  may  deem  appropriate. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 

IF     R.    Dfx-     39-  noi      Filed     April    15.    1939. 
11    16   ii     ru  1 


(PUe  No.  6a«I  I  adopted  by  the  Commission,  with  rw^r 

„  . „,    Aw^TrAM   Oas    aht)    to  the  sohcltation  of  proxies  In  com. 

In    the    MaTTCT     of     AMIRICAW    OAS    j^  I  ,,„^    ^,^    ^„^j,    ,r,aft/.r«   fmm    tJlP    Sti 

Power  Cobcfakt  and  BiRMiHGHAJf  Gas 
Company 


NOTICE  AND   ORDER    CHANGING   DATE   FOR 
HEARING 

The  akwvp  entitled  matter  having  been 


tion  with  such  matters  from  the  sii 
holders  of  said  company;  and 

A  public  hearing  having  l)een  held 
said     application     and     declaration 
amended,   the  Commission  havinp   c 
sidered   the   record   in   this   matter 


.u,v  serdown'':;;rnoUccd  Vor  hTann.  '■  ha.™  mad.-  and  «.M  1..  ropor,  o,, 


United    States    of    America— Before    the 
Securities  and  Exchcnge  Commission 
At  a  regular  s*\ssion  of  th*"  Securities 
„nd   Exchange   Commission   held   at    it 
office  in  the  City  of  Washington,  D    C 
on  the  13th  day  of  April  1939.  I 

I  Flip   No     1    14871 

In  the  Matter  of  Eisenst^dt  M-^nufac-  i 
TURING  CoafPANY  7  ;  Ccmulative  Pre- j 
FERRED  Stock.  $100  P.\r  Value 

ORDER   setting  HE-^RINC.   ON   APPLICATION   TO 
STRIKE    FROM    LISTING    AND    REGISTRATION 


plan,  said  report  being  in  the  form 
copy  thereof  attached  to  thLs  order: 

It  IS  ordered.  That  said  report  hi- 
the  same  hereby  is  approved  and  ad( 
as  the  report   made  by  the  Comnu 


on  Apnl  28.  1939.  by  order  of  thus  Com- 
mission dated  April  12.  1939.'  upon  the 
application  of  the  above  named  parties 
for  approval  of  fees  and  exptnise.s  in- 
curred  in  connection   with   the  Plan   ol  , 

rti  a.  irf^i^i«x   ^.^,.^ i  RecapiUlization     of     Bimiinghiini     Giis  ,  hen-in.   and 

and   Exchange   Commis.s.on    held   at    Its  ,  ^^J^^^^.   ^^^^.^,  ^o  the  n^ser^ation  of  ;        t  is  '"''^^^V.'.^;;'*  ..^f  ^  f '^/^ 
„_.   ._   ..„  ^...,  ..  w..h,n.rnn    o    <^    I  ^^^^^ictiOH  in  icspect  thereto  contained    'l''''l\'t^ ;'!JlZ^';i  '^^^^  ^^  "''"^  ^ 

in  the  order  of  this  Commission  in  thi> 
proceeding  entcrt-d  S^'ptrmber  29.  1938. 
and  counsel  for  applicants  and  derlar- 
ant.s  having  nqucst.'d  thai  s<iid  hfarint: 
be  held  on  May  3.  1939.  in.st.ad  of  on 
April  28.  1939; 

It  IS  (wderrd.  That    the  date  for  said 
hearmg  be  chang'Xi  accordingly,  and  that 

TTie  St.  LOUIS  Stcx..  Exchange,  P-su- >  -cl  J^eanng^  ^  ^^  ^^^  ^^  ^ 
ant  to  Section  12  ^d.  of  the  Secunue.  ^^^^/"^^^  X^g^^^  j/.^es  and  Exchange 
Exchange  Act  of  19«4.  as  ani.nded,  ancl  da  ^  at  %,t  A^nnsylvunia  Av.  nu.. 
Rule  X-12D2-1    ib>    promulK  itcd  there-    oLiiiuai>,. 


edective  forthwith. 
By  thf  CommLs.sion. 
I  SEAL  i  Francls  P  Brassop 

.SVCT(?Ci- 

I   !F     R     !>'■-     39    1:^14      FilPfl.    Apnl     17 
lu  iti  a   in  1 


United    States    of    Amrrira — Drfirr 
Srcnntics  and  Exchange  Cummi.- 


At  a  regular  se.ssion  of  the  S<'c\ 
Rule  X-12D2-1    'b.    promulgated  ^^f ^;;-    °"^^r'^, Jhml'toV  D"."c.'"on  .such  day  !  and   Exchange   Commis.sion,   held 
under,  having  made  apphcation    o  strike    f^,.\.^^^;.,"^^  -.i,^^    ,„    room    1102    office  m  the  City  of  W.^shmgt.>n. 
from    lusting  ^^^^    registration     he    7^  ,  th  ^^  ^^  ^^^  ^^^^^  ^^  ^^^^^  ^^^.^    ^^  ^^^  ^^^^  ^^^^.  ^^  ^^^^    ^   ^    j,^ 

Cumulative    Preferred    fc>t<KK,    jiuu    r'ar  .      i,  u  i 

vX       of      Ei,.en.stadt      M.uml-.unurmg    hearing  will  b,-  held.  i  ^^,^  ^,,,    ,,  a,  52  .3^  .V2  :..  r.2  9,  .S2  : 

^'*'"^'      ^^      ^  Notice  of  such  hearing  is  hereby  given,  69  H 

'Sie^'commi^.sion  de.mm.  it  nec.s.sary  '  to   such   declarants  ^^^^^f  PPjl^-^^J^J^^jf^    In   the  Matter   of   Utti  ittfs   Vc. 
for    the    protection    of    investors    that    ^^    ^°  ^^  °^^^''^  ^j^"  *,^°fl\rth^^^^^^^^^^^^ 
heanng  be  held  in  this  matter  at  wMch    m  .'^uch  proceeding  may  be  m  th.    public 
^n^^^  persons  .  given  an  op.r-  ,  mte^t  or  f^  t.-  pr^.u^^  jnv^to. 

"?rL"o.r.r^at  the  matter  b.^  set  "person  desinng  -  be  h.ard  or  t^  ^; 
down  for  he-anng  at  10:30  A.  M.  on  Tues-  adnutted  -  a  pam  ^"^^^^^^^.^P'^^'  f  ^;:. 
day.  May  16.  1939.  at  the  office  of  the  shall  file  a  ^''\l'lX.^^rl  Aov!l  ^4  1939 
securities    and    Exchange    Commission.  ,  Commissum  on  or  befoit   Api^ 

105  West  Adams  Stre»'t.  Chicago.  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  desicnated  shall  deteiTnine, 
and  that  general  notice  thereof  be  given; 

and 

It  'is  further  ordered.  That  Henr^-  Pitt.~ 
an  officer  of  the  Commission,  be  and  h- 
hereby  is  designated  to  administer  oath.^ 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence. 
and  require  the  production  of  any  books 


By  the  Commi.ssion. 

,SE4^Ll  Fr.^ncis  P.  Br.^s.sor. 


'  F     R      I^H- 


;1Q    !  ViO      Fll-'d. 
11    15a    m  ! 


Secretary 

AprU     15 


1939. 


Light  Corporation  .and  in  thk  ^! 

OF  Utilities  Power  L  Light  Ci'i 

tion     ^  n  d     Charles     Tkte     .^ 

Trustee 

notice  of  and  order  for  reofk-. 

HE.^RING 

The  Commission  having  on  Am" 
19;58    entered   an   order   entitled 
for  Consolidation  of  Hearings  fnr  ' 
Purposes    and    Governing    Cerfai-: 
cedural  Matters"  consolidating  tlv 
entitled  matters  for  purp<:)ses  of  Iv 
Hearing  pursuant   to  said  ord'  : 
respect   to  valuation  and  plan.^    ^ 
\  gani/.atlon  having  been  held  l>': 
i  Commis-sion's  Trial  Examiner  ici: 
the  !^ame  subject  matter;  with  a  :. 


c 


•     !  ■  •  U 

Pro- 

..'>'V'' 

:':!;c 
■A:-.h 


papers,   correspondence,    memoranda    or    ogi^^.,.  m  the  City  of  Washington.  D.  C 
other   records   deemtxl    relevant    or    ma-    ^^^  (j^e  11th  day  of  April,  A.  D.  1939 
terial  to  the  inquiry,  and  to  perform  all  j 


other  duties  in  connection  therewith  au 
thorlzed  by   law. 

By  the  Commission 

[seal!  FK^NCIS  P.  Brassor. 

Secrefory 


I F     P.     Doc 


;19    1299      Filfd     April    15.    1939. 
11    15a    mi 


Un'tfd    Stat''^    of    America — Before    the 

Securities  and  Exchange  Commission      ,  ^-^^  ^^^^  ^^^^^^^  ^^^^^.  ^.^^^  ^  ,  .  ^...^ 

At   a  regular  .session  of  the  Securities    b.fore  the  Special  Master  of  the  D;.~trlc'. 
and   Exchange   Commission,   held   at    its  |  Court   of   the  Northern  Eh.stnc'      '   ^■■■■ 

~  "  '  nois,  Eastern  Division,  Cause  Nc  ' A60- 
Oral  arguments  havnng  beer,  hf'^ 
jointly  before  the  Securities  an>i  Ex- 
change Commi.ssion  and  the  Specia. 
Master;  and  the  heanng  with  resi)ect  -o 
viUuation  and  plans  of  reorgai  ixaticr. 
having  been  closed; 

The  Special  Master,  in  order  t  ■  .ino'Q 
an  opportunity  to  be  heard  to  !>arties 
unable  to  appear  at  the  hearing    I'.eld  m 


[P^le  No    34  291 

i 

In  the  Matter  of  Southern  Natural  Gas 
I  Company 

'  order  relative  to  report  and  declaration 


Southern  Natural  Gas  Company,  a  reg- 
istered holding  company,  hanng  filed  'a»     ....«^,.   ..-  ^^f^-  -  -—  "V  ;^    ,    .    =  ^ha' 
an  application,  and  amendments  thereto.  |  Washmgton.  D.  C..  having  nd  .  d  ^a^ 
for  a  report  of  the  commission,  pursuant  I  the  hearmg   m   the   proceedir.^   .^nj- 
,^      to  Section   11    (g'    of   the  Public  Utility  '  before   him  reconvene  on   Apnl        i- 
United    States    of    America-Be  fore    the  cc^mpanv  Act  of  1935,  on  a  plan  i  at  10:00  A.  M.  at  the  offices  of    .     K  • 

Securitws  and  Exchange  Commissum       ^^^^  the  recapitalization  of  i^aid  company,  '  erees   in  Bankniptcy  at    <   Sou..    L»e.^ 
At  a  regular  session  of  the  Securities  ;  and  'b-   a  declaration,  and  amendment.s    ^"^.  Str^^^   ChicagoJUinois.    a.^    ^^^, 
and    ExcS!ige   Commussion   held   at    its    thereto,     pursuant     to     Rule     U-12&-5    Special  Master  on  Apnl  o.  Ui^  1^ 
office  In  the  City  of  Washington.  D.  C. 
on  the  14th  day  of  Apnl,  A.  D.  1939. 


'  4  F   R   1609  DI. 


(    :  -inued  said  hearing  to  April  17.  1939 
y   iO  00  A.  M.; 

\'Ias  Corporation  having  on  April  13. 
1..  .  filed  <File  No.  52-9)  a  Fifth 
A:.,  ndment  to  its  applications  for  ap- 
;;:  .  :il  of  a  plan  of  reorganization  pur- 
suant to  Rule  U-llF-1  of  the  General 
Ri!'"s  and  Regulations  under  the  Public 
V  :.•%■  Holding  Company  Act  of  1935 
.i:  :  for  a  report  on  .said  plan  of  reor- 
{;.i:...:ation  pursuant  to  Section  11  igi  of 
said  Alt  and  Rule  U-12E]-4.  and  a  dec- 
li-^i'.ion  with  resjject  to  the  solicitation 
vi  ;  -"Xie.s  and  other  authorizations  pur- 
suant to  S«-ction  11  <g)  of  said  Act  and 
R  ,:    r   12E-5;  and 

I-  ,ipi>>arlng  to  the  Commission  that 
f..:';.'r  heanng  with  respect  to  valua- 
!:  •     ind  plans  of  reorganization  are  ap- 

:..tte  in  the  public  interest  or  neces- 
for   the   protection   of  investors  or 

.iners; 

;^  ordered.  That  said  hearing  be  re- 

d  for  the  purpose  of  receiving  evi- 

with  respect  to  valuation  and  plan 

,n.'~  of  reorganization,  and  that  said 

rig  be  held  jointly  with  the  hearing 
-ud   Sp«'cial   Ma.ster  on  April   17. 

,i:  10  00  o'clock  in  the  forenoon  of 
i.iy  at  the  offices  of  the  Referees  in 

•  iptcy  at  7  South  Dearbfirn  Street. 
..-.).  Ilinois  or  at  such  other  place 
'  Special  Master  conducts  the  hear- 
;.  the  proceedings  pending  before 
;•  luting  to  the  same  subject  matter. 
;     further  ordered.  That  Edward  C. 

'n  or  any  other  officer  or  officers 

•  Commi.ssion  designated  by  it  for 
l>:iipose  shall  preside  at  the  hearing 

h  matter.s.  The  officer  so  desig- 
'o  preside  at  such  hearing  is  here- 
::horized  to  exercise  all  powers 
(i  to  the  Commission  under  Sec- 
8  ic>  of  said  Act  and  to  a  Tiial 
:ier  under  the  Commission's  Rules 

0*  F^r.fice  to  continue  or  pastpone  .said 

h'.i:::  .;  from  time  to  time. 

Notice  of  such  reopening  of  such  hear- 
ing 1.  lienby  given  to  the  parties  and  to 
•h-r  per.son  whose  participation  in 
piiireeding  may  be  in  the  public  in- 
"r  for  the  protection  of  investors 
:;  umei-s.  Persons,  not  heretofore 
■  d  as  parties  to  the  proceedings 
:  '  l)elore  the  CommLssion.  and  de- 
>■:..•..-  •.,  l>o  admitted  as  parties  should 
b^  prepared  to  file  with  the  Commis.sion's 
T-:i!   f-xaminer  petition.s   and  affidavits 


which     comply     with     Rule     XVII,     as 
amended,  of  the  Commission's  Rules  of 
Practice  on  or  before  April  17,  1939. 
By  the  Commission. 

I  SEAL  I  Francis  P.  Bras.sor. 

Secretary. 


\  F     R     Doc 
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Filed. 

[k    m  I 


April    17.    1939.     :•! 
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IMTKI)    ST.\TE.S 
COMMI.^.SION. 


CIVIL    SERVICE 


Condition  of  the  Apportionment  at 
Close  of  Bu.sine.ss  Saturday.  April  15. 
1939 


i:n<'(  tii'ul 

!  )i-i:.»:ire 

-"     Ill.tlltlU 

.''    I  irpi'iiu   ... 

.'7     Fl:i:.i'i 

.>     Nr\-ula 

-:'  M.J.'.    .'.'.....'.'.. 

■''"  Nc'A  York 

fl  I'l'Tin'-ylvania 

-'  W  e  I  Virginia.. - 

'..,  M  .irif  .      .. 

'4  .Now  H:.;i  jishire. 


4Hri 

1.  112 
:i:ii 

.'i29 

lfi2 
A.  CM 
3.  .MO 

6,S» 

mi 
i:>s 


giOTA  FJLLKD 


p:  ; 
s.'i  ■  ■■ 
VI  ; . 

/'  ; 
(ijv  ::■ 
6r'.v 
or  p, 
h'..:.: 
bf  f  : 
l;l,:'' 

fh  ■,• 
B.i:  r 
C!..    . 

a  -  ■ ; . ' 

'it,'    .  1 

h:n\  : 

/:  ; 

J.;t:r. 

o;  'ii. 

m  :, 
r.a'eu 
bv    v 

t;ii.-. 
Ex..:: 
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State 


Important . — Althoueh  the  apportioned  i  '**'   ^^'.voiiiing 
classified  c:\11  .service  is  by  law  located  '  - 

only  in  Wa.shington,  D.  C,  it  neverthele.ss  I 
includes  only  about  half  of  the  Federal  | 
Civilian  positions  in  the  District  of  Co- 
lumbia. Positions  in  local  post  olTices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as  a 
person  occupies,  by  original  appointment, 
a  position  in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi- 
dence. Certification:;  of  eli.gibles  are  first 
made  from  States  which  are  in  arrears. 


1*5 
87 


I9«3 
87 


Number 

of  IKJSi- 

tions  to 

which 

entitleti 


Num- 
ber of 

IK)si- 

tinns 
occu- 
pied 


Net  cain 

or  I  OS." 

sim«  Julv 

1,  VMry 


\S  KXCF.SS 


i:< 

4" 
41 
t.' 
4* 
14 

4' 

17 
4'> 

4:) 


any 

or  I 
ari:7 
P^5 


M  ■LS.s:ichu.settS 

MlS-'MllI 

\'  .-i.stiini.'ion 

I   •ilorailo    

Nionlana 

WrrnorU     

M  mripsota 

K  ;!  -,- 

N.iri!,   h,a    t!4   .   . 

(•.h^,.!f  M,in(l 

S  'luh  Ddikota 

1<.W1  .       . 

.Nf'!-.  k.i       

\.r-,-  .,       

Mar-'  l.irrl 

I  '1  ;r;. '  ..f  Columbia- 


l.fi.w 

I.  6 TO 

i..im 

l.<28 

602 

621 

;i«» 

412 

207 

216 

i:<9 

14« 

IMS 

l.(M2 

72.5 

771 

2r.2 

280 

26.'i 

2«1 

2f)7 

2S« 

9.S2 

i.ns7 

.■■wU 

625 

9:« 

l.i«4 

629 

l.S«,S 

188 

8.7(M 

+  12 
-4:1 

-H« 

+  !•■; 

-18 
-t-1 

-:w 

+26 
+  22 
+2,-, 
-I 
-21 
-10 
-.37 
+  1U 
0 


Kv  !i;i[.i..r.tr;icnt 

OAINS 

317 

Bv  rpnist:it»>uicru 

3 

Hv  trnrivfer     .   .. 

'*-4 

1J\  rurrediotl 

1<.t:.l   

351 

I.'i.~SK3 

Bv  >rp;ir:illan    . 

79 

Hv  iri.ii-fer       

2'.t 

Hy  ciirrt'clion 

1 

Tt,!;il              

Total  ai'i'^intnipnt? 

ino 

4K.  IC(i 

Note  -  -Number  of  rmp!oype.s  occupying  ap- 
portioned po.sitions  who  an  rxcluded  from 
the  apportionment  fi(,'ures  under  .Section  2, 
RuIp  vri  and  the  Attornev  GfOfrals  opinion 
of  Aug    25.   1934.   24.809. 

By  direction  of  the  Commission. 

TsEAL]  L.  A.  Mover. 

Executive  Director  and  Chief  Examiner. 

(F.    R.    Doc     39-131.^:     Filed.    Aiiril     17      1939- 
J2.28  p    m  i 
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Washington,  Wednesday,  April  19,  1939 


The  President 


EXECUTIVE   ORDER 

It-'  TflRING  TO  THE  COMMOrTWEALTH  OF  THE 

{Philippines  a  Part  of  the  Military 

ivt.sravATION    of    NOZALEDA 

WHEREAS  it  appears  that  certain 
;..  ^■,^  comprusing  a  part  of  the  Nozaleda 
N!  !.rary  RfS«T\-ation,  City  of  Manila, 
P;..;ippine  Islajids.  arc  no  longer  required 
.'  '    'hr  purpose.^  of  such  reservation;  and 

WHEREAS  it  is  deemed  desirable  and 
;;.  ■he  public  interest  that  such  lands  be 
restj,rrd  to  the  Commonwealth  of  the 
P;    '.ppines: 

NOW.  THEREFORE,  by  nrtue  of  and 
p  .:  uant  to  the  authority  vested  in  the 
P :■  1  l<'nt  by  section  9  of  the  act  of  Au- 
gu  ■  29,  1916.  39  St-at.  547,  the  following- 
de.sciibed  adjoining  r>arcels  of  land  com- 
prisrm  a  part  of  the  Nozaleda  Military 
R'  ■  : vation.  City  of  Manila,  Philippine 
I  '-is,  located  in  the  noitheast  corner 
'.!  •  'if.  are  hereby  restored  to  the  Com- 
I..    ..walth  of  the  Philippines: 

PARCEL    NO.     1 

P  .  .nnmg  at  Corner  No.  6  of  Lot  No.  1 
BI  P  11-5955  from  which  corner  the  true 
^y  ■'■•.ns  and  distance  to  BLIM  47.  Manila, 
-  .     f)7  54'  E..  526.38  meters; 

I'.'iuf  from  said  initial  point,  by 
n       .    and  bounds. 


S 

orir 

Cn:- 

.«ai(! 


'il  31'  E.,  94.16  meters,  along  the 
:.ii  boundary  of  Uie  re.servation,  to 
•  :  No.  7,  marked  by  a  concrete 
.nicnt ; 

■^H  43'   W.,   10.00  meU-rs,  along  the 
;;tnnal  boundary  to  a  point; 
-     '1  31'  W.,  77.85  meters  to  a  point; 
■'■      0  00'  W.,  19.13  meters  to  Corner 
•^"     '    'he  place  of  beginning. 

'        l>arcel  a.s  described   contains   an 
^'        t  «64  square  meters,  more  or  less, 

PARCEL    NO.    2 

^'      nning  at  Corner  No.  6  of  Lot  No 
1  Bli  -ii_5955; 

Thence    from    said    Initial    point,    by 
metes  and  bounds, 


N.  30  00'  W..  40.24  meters  to  a  point: 

N.  60  00'  E..  46.05  meters  to  Corner 
No.  3.  marked  by  a  concrete  monument: 

S.  46  49'  W.,  39,24  meters,  along  the 
original  boundary  of  the  reservation  at 
Corner  No.  4; 

S.  51  04'  E..  26.06  meters,  along  the 
said  original  boundary  to  Corner  No.  5: 

S.  37  55'  W..  18.58  meters,  along  the 
.said  original  boundary  to  Cornfr  No.  6, 
the  place  of  beginning. 

The  parcel  as  described  contains  an 
area  of  606  square  meters,  more  or  less. 

The  directions  of  the  lines  refer  to  the 

true  meridian.    Total  area  to  be  restored. 

consisting  of  Parcels  Nos.  1  and  2,  is  1470 

square  meters  or  0.36  acre,  more  or  less. 

Franklin  D  Rckjsevelt 

The  White  House. 

April  15,  1939. 

y  I  No.  80901 

|F    R     EJuc.    39   1316;    Piled.    Apnl    17,    1939: 
V  1-32   p.    m] 


EXECLT7VE  ORDER 

MoDir\-iNG  Executive  Order  No.  2224  of 
July  19,  1915,  and  Reserving  Cert/>in 
Lands  for  Use  of  the  Department  of 
Agriculture 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March  | 
12,  1914,  c,  37.  38  Stat.  305,  and  the  act  I 
of  June  25,  1910,  c,  421,  36  Stat,  847,  as 
amended  by  the  act  of  August  24.  1912.  | 
c.  369.  37  Stat,  497,  it  is  ordered  as  j 
follows: 

Section  1.  Executive  Order  No,  2224  of 
July  19,  1915,  withdrawing  and  reserving 
certain  lands  in  Alaska  for  townsite  pur- 
poses, is  hereby  modified  to  the  extent 
necessary  to  permit  the  following-de- 
scribed townsite  lots  to  be  used  by  the 
Bureau  of  Public  Roads.  Department  of 
Agriculture,  in  connection  with  read 
building  projects,  and  such  lands  are 
hereby  reserved  and  set  apart  for  such 
use: 

Federal  Addition  to  Seward  Townsite 

Block  12,  Lots  4.  5,  and  6. 
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FEDERVl^REGlSira 


.  division  SECOND,  section  2  of  the  C.v.l  !  h.arm«  with  rosprct  '^ ^'''^^^^!^;;;;'^^ 
Servl""Ac7'.22  Stat.  403.  404  •  .  Sch.dul.  such  quotxs.  u-s  prov:cl.d  m  h.c.um  .0.. 
B  of   the  Civil   Service  Rules   is   hereby 


am.-nded  by  adding  thereto  the  followmtJ 
subdivi-sinn: 

-XT    Departmt'nt     of     AcrricnUurr     1 

Cla.s.sif^ed    positions    in    the   fu'ld    M-rvice 

PubUshPd   bv  the   Division   ..f    the   FedenU    ^j   j^p   Department    of   AKriCU'nure   when 
Reirister   The  National  Archiv»-s.  pursuant  to  ^  ^^,    prrmotion    of    unchvsified 


the  authority  contained  n 
Reel^ter  Act.  approved  July  2b.  19J3  '49 
S'll  L  500).  under  t-^uUv,,u.-^  pr-s<'r.bed 
bv  the  Administrative  O.mnutie.-.  ui'h  the 
ttpUTDval   oi   t.iu>   President  ^„,,,„  „f 

Tu-  Adn.uustrH.ive  Committee  con.sls^^  f 
^e  Archivist  <>r  Acting;  Arc-hivist,  an  ..fflo-r 
^  the  Department  nf  Justice  designated  by 
the  Attorney  C„  nerul  and  the  P-ibl.c  Printer 
.  r    Acting   Ptitihc   Printer- 

lie    dallv    issue    of    the    FrrrHAi.    R'^.i.-^t™ 

„t  p..sta^'e    for  $1  p.-r  mon^h  or  » '•  '  .P"  ^^ '^  ■ 
single   copies    10   cent.s  each,    p.ivab^e     .i    au 
r;[nce       Remit    by    money    o^uer    pavahle    'o 
Superintendent    of    Documents     C.ovon.aien 
Printing  Office.   Wa.shin«:on     DC 

correspondence    concemin»<    ^>-.P'^^";; 
tlon   of    The    tTrDEn.^t.    Rec.i^^   -lould    t>e    a    ^ 
dres-sed     to     the     Dir.-r-or      Divi.Mon     of     the 
JedTTiU     Register       The     N.itiuual     Archives. 
WaslUUgton.  D    C. 


CONTKNTS 


'int  :nU''d 


laboreis  appomtod  under  the  L^b<ir  Rrv.- 

uUtion.>    Mibjec-t   to  the  appiov.il  of  rhe 
Corninis.  ion,  ■  '. 

Th\.>  order,  which  is  recomnienci-d  by 
th"  Civi;  Servico  Coniiiiis^ion  in  m"W  'f 
the  .mrefmeni  by  'lie  D-'pai-m.  nt(>f  Ag-  | 
ncultur'-   th.it    h'-r''iif''T   uncla.^Mriod   !a- 
bnr>T  po^itioi;>  w'.:;  be  niUd  thnMi^jh  :ip- 
ix>intnient     fmm     approDn.it-^     cki-sified 
tfsiste-rs  ,is  proVid»d  m  -ection  3  of  Civil 
SrTvio^    F^nle    II      w;ll    p.-nra    unskilled 
laborers  app'Uiit.'d  from  the  unclassified 
iab<n>-r    i-.'Ui-'t-r    to    advance    upon    non- 
rompe'i'ivf  ox  miination  to  cla-^sified  po- 
sitions, bu*   wi'.l  not  accord  to  -uch  pro- 
moted   rmploy-cs    a   (iassifiod   status   or 
rer.d^T  them  elicib'..'  for  t;an.-^fcr  to  clas- 
vifit'd  po^-,';or-:.  in  othor  br.mch'-  of  the 

,   pVd'Tlil     Srr'.U-.' 


■  ill  of  the  Sut;ar  Act  of  1937. 

Now.  therefore,  upon  the  ba.sis  of  th- 

foreKoinK  and  pur.suant  to  the  authori'v 

vested  in  the  S<-cretary  of  Afjriculture  i; 

.section    205    'a>    of    the    said    act,    n 

hereby  ordered  that : 

Sec    821.36     Oriainal   A  1 1  o  t  >'i  rn  > 

Tlie  qu.mtity  of  806.642  short  "ons  of 
-UKar.  raw  valur.  and  the  q-i:i:i'ity  "^ 
70  812  short  tons  of  -imar,  raw  value 
r<prcs.!iti!:u-  th.>  1939  quota  tor  Fu.'-) 
Rico  for  marketma  in  I  he  contineiu..i 
Lnitod  S-aies  and  iho  U139  quota  for 
lo>-al  c.m-ur-ip'^'^o  iti  Fiu-rto  Rico,  r— 
'P.M-tivelv.  are  b.^T'^bv  allo"..d  'o  the  fol- 


lo-Aiiik'  pr.K-e 
app»Mr  'PI 


.sn:,s  ;n   'h--  .imount,.  which 
■  ito  iho.r  rt  ^;>.  c;r.e  names: 


Name  of  Process- >r 


Conlinen- 

tul  IS 

Mitrketinx 

AlliMment 


AllotiiH-ii' 
for  I.ix-  »l 
Con.'iiiiii' 
I  ton 


Urparnnont   of   Agriculture: 

Auricultural      Adju.-tni*  n^      Ad- 
ministration: 
Oie^on.  termination  of   regu- 
latory ord'-r,  handhr.t;   vi 
caulitlc.wcr  . 
D.'partment    of    th--    Int. nor: 
National  Bituminous  C  nil  C  rn- 
mi.ssion: 
Soufhwrst    Coal   Co..    i. cann- 
on application   for  pi.  vi- 
sional   approval    as    luar- 

k-'tinK  agoncy        

Federal    Trade    CommrsMon: 
Orders     apt)<>ir.t;ne     examiners. 

etc 

B.  Ix-  Candy  arul  Pecan  Co-.- 

Gairinu.  Frank  K.  trading  as 

Gair  Maiiulucnirin'^  Co-  - 

Sp»-n.-'r       Bu-itics.>       Colle;:e 

.  M.  iv  n    B     S  leer,    etc.i, 

,,nd  Ray  A.x'on 

S.curine.  and  Exchange  Commis- 
sion 
L  an    N"W!r.an   k  Co,,   rceisfra- 

tii  n    irvok-d        


lUE    WH 


rt;  H 
Ap-tl 


F'^'ANKLIN    D    ilOObt\KLT 


lh4- 


F    n    Doc 


39    1329. 
11    12 


.  1'J.19. 

8002  i 

F;l.-rl 
a    n; 


.■\rr.l     13, 


Rules.  lUquliitions,  Orders 


1G47 

it;47 

It^-iC 
1G4H 

U)-i8 


im.K  7     Al.liKlI.Il  UE 

SIOAK   DIVISION 
V   H    .S   O    No    14  , 
F''KT  821  — St'c.AR  UroTvs 


r     b..i:i 
fb.c  P; 


i-r:r.ai;i 

-Md.'nt 


Sfction  2  Ths  '^rd, 
force  until  icvoR^-d  b% 
by  act   ot  Con^u.-^-v 

F"V\NK1IN    D  Roi^sEVfri  T 

The  WHirt  H.icsf. 

Ajr-d  ly  1039. 

N  '   HOlU  ! 

.117     Filf'.l,    April 
1    ;^    i- 


;n 


DEi  i.sioN    ^ND   (HaiEi;    \i,i,(>TTiNc,    nil: 

SVC.yy.    QfuTKS   FOR    ruiRTo   RICO 

Wh'T^'as,  Clcnoral  Siuar  Ciuota  Re^u-  j 
!  rion-  s-rios  6    No    1    ReviMOn  1.  i-s>u.  d  . 
\t,i',h    31      1939.     establishes    th;-     1939 
isu^iar  qw  iM  tor  Puerto  Rico  for  inarkn- 
!  int;   m   'lie  contmen'al   United  States  at 
'  SOfi  t;42  .-hirt   ton>,  raw  value,  and 

Wherea.s.  Oenoral  Sutiar  Quota  Rc-U- 
;.i-!on..  Serio.s  6  No  2.  issued  Docon.bor 
L'r>  lfi:?a  '  cvtab'.i-hes  the  1939  sU;^ar 
quota  for  I'u-al  con.^umption  in  Puerto 
H  CO  at  70  812  -In  r:  tons,  raw  value,  and 
Wherea-  I  h' r»  bv  find  that  the  all>t- 
I  men:' of  the  1939  M.^ar  quota  for  Puerto 
Rico  for  slr.pinent  to  the  c<intinental 
Cn'ed  State,  and  the   1939  sU^ar  quota 


1 1) ;!  9 


Tfvt:ll 

R.'-*rve  for  future  allotment 


803.  234 
4.  «)7 


MM.  643 


TO  81J 


for' local  c-n.-umption  in  Puerto  Rh'o  is    qurt,,.s    for    Puerto    Rico    shall 


IF     V 


p.  H  3';» 


m  ; 


r 


1939, 


nt^c^^s.sarv  i,,  prevent  disorder'y  inark"t- 
uu  and  iniportati.n  of  such  su-^ar  and 
t(rarTord  aK  ii/ere^ted  per.sons  an  iquf- 
abl"   oppori  unity    to   market    Hich   ~ucar 


EXFcnivr:  oiidvr 

AMENPMFNr    1>K    S(  HFLHUF    H   oF   THE   CiVIl 
Sfkmck    Kfl  KS 

V'~dv-  ar.d  l)V   vir'ue   cf   the  authority 
vested  m  me  by  pira-raph  ti-hth.  sub-' 


m 


the  continental  I'nited  State-,  and 

all    interested   Puerto   R.can 
hav--   w;i:'.ed   'heir   ncht    to  a 


Whore 

prcie.s.--o: 


■  :\r  R  isi:*  IM 
M  F  F^  1412  or 

'  J  F   R   '^t88  UI 


Sec    20.V   :.0  Stat    906.    7  U    S    C  .  S'lp. 

IV  m,-^.' 

SFc  82137  A'hiit:()nal  Ailotmcnis. 
The  afoie^aid  quantity  nl  sUKar  desig- 
ns d  Il.-erve  for  future  allotment 
hall  be  alloi'cd  to  proce.s.s4Us  who  con- 
tract  to  ■Mind  tlie  proi>>rt i  uiat..  shar-'S 
r.pre.s.nt.d  Iheieby  and  the  allotm.nts 
„t  .ueh  pro,e,s.,rs  M't  forth  i.bove  .^hau 
l>-  increased  acc(udin«ly :  and  any  in- 
.a..x.,.    or    decrease    in    the    1939     'icjar 

r.if.d  amcru:  r,roces.sors  on  the  basis^  of 
•ho  alenitients  M't  forth  alx)V(  ,  '^^■ 
L'O.V    aO   Stat     906.    7    U.   S    C.    Sup    IV. 

lllf>  ' 

SFC  an  38  R.'v/r/r/iOM.s  on  S  h  i  p- 
rj'o,/.  The  abo\e-named  processors  are 
herobv  prohib:''(i  fr>'in  brui^mt  into  the 
eont.nental  United  States  from  PUj^O 
Rico  for  c>n-umpfion  durini'.  the  caie" 
dav  ytur  1939.  tr  Irom  inarkciing  Iccauy 


•  Puerto  Rico  durlnp:  the  calendar  year 
1  ■.'.9.  any  sugar  in  excess  of  the  resiJec- 
•,.e  marketing  allotments  established  in 
S.CS.  821.36  and  821.37  hereof.  iSec. 
209.  50  Stat.  908;  7  U.  S.  C,  Sup,  IV, 
1119  I 

Sec  821  39  Ass-ionments  Proliibited. 
Iti'  allotments  established  above  shall 
no'  bt'  aSvSigned  or  transferred  without 
the  approval  of  the  Secretary  or  his 
ri'ily  appointed  agent.  'Sec.  504.  50  Stat. 
9io;  7  U.  S.  C.  Sup.  IV.  1174.) 

In  testimony  whereof.  I  have  hereunto 
se  my  hand  and  caused  the  official  seal 
ft  'he  Department  of  Agriculture  to  be 
at'.jxfd  in  the  District  of  Columbia,  city 
(  ;  Washington ,  this  18th  day  of  April 
!'■   9 

EALl  H,  A.  Wallace, 

Secretary  of  Apiculture. 

I      R     Doc.    30   1331:    Filed,    April    18.    1939; 
lii   10  p    m  I 


TITLE  10— .\KMY 

WAR  DEPARTMENT 

CiiAPTER  VI — Organized  Reserves 

TART  61 officers'  RESERVE  CORPS  ' 


■■^KO.      61.1 

q-ui'i-nienis. 


Age    and    citizenship    re- 


'h'  In  time  of  peace,  initial  appoint- 
n>  :  .s  111  the  lowest  grades  of  the  OfB- 
c<".  R/ serve  Corps  will  be  restricted  to 
a;  ;  .cants  who  on  date  of  appointment 
dc  :.ot  exceed  the  following  ages: 

'I'    Thirty   ytars.     For   the    Infantry. 
:ry.   Field   Artillery.  Coa.st   Artillery 

.  Air  Corps.  Corps  of  Engineers, 
d  Corps,  and  Quart ermasttr  Corps. 
Thirty-five  years.  For  the  Adju- 
ticneral's  Department.  Finance  De- 
licnl.  Medical  Department  'includ- 
)"nta].  Medical  Administrative,  San- 

and  Veterinary  Corps*.  Ordnance 

>rtinent,  Chemical  Warfare  Service, 

.uy  Intelligence  Reserve,  and  Spe- 

■    R^'.serve. 

Firrty-tux)  years.     For   the  Judge 

ate     General's     Department     and 
.ain"s  Reserve. 

applying  these  age  limitations,  per- 

whn  have  attained  their  thirtieth. 

•  fifth,    or    forty-second    birthdays. 

'ively.  will  be  regarded  as  ineligi- 

'   appointment.     iSec.  37.  39  Stat, 

K)  Stat.  73;    sec.  32,  41   Stat.   775: 

42  Stat.  1033;  sec.  3,  48  Stat.  154; 

''    939;  10  U.  S.  C.  352.  353.)      IPar. 

AR     140-5.    June     16.     1936.     as 

■  (i  by  Sec.  II,  Cir.  No,  20.  W.  D, 

12    1939.] 


i-ar-' 

i!.!.'   I 

i*ar\ 
M.I.- 
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th;:'- 
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TITLE    17— COMMODITY    AND    SECU- 
RITIES EXCHANGES 

SECURITIES  AND  EXCHANGE  COM- 
MISSION 

PtTBLic  Utility  Holding  Company  Act  of 
1935 

ADOPTION    OF    REVISED   RULE   U-3D-12 

Acting  pursuant  to  the  authonty 
granted  by  the  Public  UtiUty  Holding 
Company  Act  of  1935,  and  particularly 
Sections  3  (d)  IC.  687,  sec.  3,  49  Stat. 
810;  15  U.  S.  C.  Sup.  HI,  77c]  and 
20  (a)  IC.  687.  sec.  20.  49  Stat.  833:  15 
U.  S.  C,  Sup.  in.  79tJ  thereof,  and  find- 
ing such  action  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors and  consumers  the  Securities  and 
Exchange  Commi.ssjon  hereby  amends 
Rule  U-3D-12'  ISec.  15.U-3D-12]  to 
read  as  follows: 

Sec  15.U-3E>-12  (Rule  U-3D-12)  — 
Exemption  of  Certain  Small  Holding 
Company  Systems.  Any  holding  com- 
pany and  every  subsidiary  company 
thereof  as  such  shall  be  exempt  from  any 
provision  of  the  Act  or  any  rule  or  regu- 
lation thereunder,  and  every  such  sub- 
sidiary company  shall  not  be  deemed  to 
be  a  subsidiary  of  such  holding  company 
within  the  meaning  of  any  provision  of 
the  Act.  if  either  of  the  following  condi- 
tions is  satisfied: 

<a)  IXiring  the  preceding  fi.scal  year 
the  aggregate  gross  revenues  of  such 
holding  company  and  every  company 
which  is  presently  an  associate  company 
thereof  i  including  every  company  of 
which  such  company  is  a  subsidiary  com- 
pany and  associates  thereof)  which  were 
derived  from  their  operations  as  public- 

i  utility  companies  did  not  exceed  $350,- 

!  000;  or 

j      'b'   At  the  end  of  the  preceding  fiscal 

i  year  the  book  value  of  the  utility  assets 
of  such  holding  company  and  every  com- 

I  pany  which  is  presently  an  associate 
company  thereof  (including  every  com- 

;  pany  of  which  such  company  is  a  sub- 

j  sidiary  company  and  associates  thereof  i 
did  not  exceed  $1,000,000  according  to 
any    books   kept    by   such   companies. 

-Effective  forthwith.' 
By  the  Commission. 
I  SEAL]  Fr.ancis  p.  Brassor. 

Secretary. 

IF     R,    Doc     39    1327;    Piled     April    18     1939 
11:08  a.  m.j 


'SEAL)  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

1^    I!     D.^^     ;5'j   1,323:    Filed.    April    18,    1939; 
10   19  a    m  I 


Thrsp     T-pprulatlnn'?     .^upf-rsodr     paragraph 
Ot.  Se,tlf,ri   61  ].   Part  61.   Chapter  VT,  Title 
*y.  Of  the  Code  of  Federal  Rt-gulations. 


Public   Utility   Holding  Company  Act 
OF  1935 

AMENDMENT  OF  RtTLE  U-17C-1 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Sections  17  (c),  12  (f),  and  20  (a) 
thereof  (c.  687,  sec.  17,  49  Stat.  830;  15 
U,  S.  C,  Sup.  m,  79q:  c.  687,  sec.  12,  49 


'3  F    R    1691   DI. 
•April  17,  1939. 


Stat.  823 ;  15  U.  S.  C,  Sup.  UI.  791 :  c.  687, 
sec.  20,  49  Stat,  833;  15  U.  S.  C,  Sup.  Ill, 
79t],  and  finding  that  such  action  will 
not  adversely  affect  the  public  interest 
or  the  interest  of  investors  or  consumers 
and  is  appropriate  to  carry  out  the  pro- 
visions of  said  Act,  the  Securities  and 
Exchange  Commission  hereby  amends 
Rule  U-17C-1  ■  (Sec.  15.  U-17C-1  i 

<  1 )  By  inserting  after  paragraph  " '  p  >  " 
and  before  the  proviso  the  following  new 
paragraph : 

"(h)  A  person  <  1/  whose  only  finan- 
cial connection  is  with  one  or  more  com- 
mercial banking  institutions  having  their 
principal  offices  within  the  state  in  which 
such  company  conducts  at  least  90  pt-r- 
cent  of  its  public-utility  operations  and 
in  wliich  such  person  resides,  and  '  2 1 
who  was  originally  elected  to  his  position 
in  such  company  prior  to  April  1,  1939 
pursuant  to  an  order  of,  or  stipulation 
approved  by.  the  public  service  commis- 
sion, corporation  commission,  or  similar 
regulatory  body  of  such  state:  Provided. 
however,  that  this  exemption  shall  expire 
E>ecember   31,    1940."; 

(2)  By  amending  the  first  sentence  of 
the  proviso  to  read  as  follows: 

"Provided,  hmoexicr.  That  no  repisterpd 
holding  company  or  subsidiary  company 
thereof  ili  shall  have  as  many  as  onc- 
half  of  its  directors  persons  with  finan- 
cial connections  within  the  scope  of  S*  c- 
tion  17  (c)  \c.  687.  ,s<c.  17.  49  Stat  830: 
15  U.  S.  C,  Sup.  III.  79ql  cf  the  Act  or 
'2(  shall  sell  directly  or  indirectly,  any 
securities  to.  or  pursuant  to  an  und  r- 
writmc  agreement  with,  or  by  participa- 
tion of.  a  financial  institution  if  such 
company  or  any  company  of  which  such 
company  is  a  .subsidiary  com.pany  .shall 
have  had  as  an  officer  or  director  9t  any 
time  during  the  precfding  12  months  a 
person  or  pr  rsons  having  a  financial 
connection  with  such  financial  institu- 
tion."; 

(3)  By  striking  out  the  periods  at  the 
end  of  paragraphs  ifi  and  'gi  and  in- 
serting in  lieu  thereof  in  each  case  a 
semicolon  and  the  word  ■or". 

Effective  immediately.' 
By  the  Commi-ssion. 
ISEAL]  Francis  P.  Brassor, 

Secretary 

[F     R     Doc.    39   132.5;    Filed,    April    18.    1939 
11 :07  a    m  1 


Public    Utility   Holding   Company   Act 
OF   1935 

AMENDMENT  OF  RULE  U-17C-3 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu- 
larly Sections  17<c),  12'f).  and  20' a' 
thereof  [c.  687.  .sec,  17.  49  Stat.  830:  15 
U.  S.  C,  Sup.  III.  79q;  c.  687.  sec.  12  49 
Stat.  823;    15  U.  S.  C,  Sup.  III.  791;   c. 


'  4   F    R     1108.    1327   DI. 
=  April  17,  1939. 


ib:i 
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687  ?»r  -.'.0  49  Stat  833.  I'l  V  S  C  .  Sup 
III,  79t..  and  ftnd'nt,'  that  '-uch  dcluni 
will  nor  iidvtTs.'>y  ii3>  ct  tlu-  public  uittT- 
cst  or  fhe  mleiTst  of  invcstorb  or  con- 
sumers and  IS  appropnatf  to  cany  nut 
thf  provision.-,  of  s^iid  Act.  thf  Secuntif.- 
and  E  X  c  h  a  n  K  f  CommiS.-!on  hereby 
amends  paragraph  ■4'  of  RuU-  U-17C-3 
ISfC.  15.U-17C-3I  to  read  a.s  follows: 

•'"4>  •Investment  banker'  means  a  per- 
son enRawed  m  business  as  an  under- 
writer or  a  dealer,  A^  th-->e  terms  are 
defined  m  the  S«x'unties  Act  of  1933,  but 
does  not  include  ^a'  a  biuik,  tru.,t  com- 
pany, banking  ass^x-iation.  or  banking 
rnrii  whkh  i>  prohibit-'d  by  -tatu'-e  or  by 
rule  or  regulation  th'Teunci.T  from  un- 
derwriting or  particip.itiuy;  in  the  mar- 
ketuiK  of  >ecurities  of  a  pubhc-utih'y  or 
holding  company,  or  b'  a  per-on  whixs.^ 
actmties  as  a  dealer  are  limifed  to  deal- 
ing in  fvidt-nc*^-;  of  indebtedn-  -,->  ;>ec;iicd 
bv  m.ortcaKt'  dt>*'d  of  fru>f  or  o'her  lie'i 
upcn  real  esta:e  a.^  .>uch,  a-  di  '  :n-:'K.>hL>d 
from  u.ual  corporate  r.'.ov' ^a^'-  b  'uds 
and  other  types  of  corp<irate  securities. 
•Tnve.<stment  banker'  shall  include  a  cor- 
l.<iration  a  majority  of  whose  .-.t'H-k  hav- 
ing the  unre.sfricted  n^ht  to  vote  for  the 
ei>ct:on  of  directors  i.s  owned  by  an  in- 
\estment   bank-T." 

EfTf'ctive  imm-'d!  I'ely,' 
By   the  Commi.-oion 

I  SEAL  I  Francis   P    Brassor. 

Secretary. 


Sec  2  The  ter-n  'project  cinployei-.s" 
i^  u-fd  hert-in  shall  mean  all  >'mployers 
tnkiaKeti  up<  ri  a  pro'ect  and  paid  bv 
nhMii.^  uf  a  payroll  payment  from  luiid.s 
.r.ithnnz'-'d  lor  the  op»ratic:n  of  the 
project. 


'50      '     of    the    employee's    normal     .  - 
sumed  hours  p»'r  month 

'1'    Teiiuxrary  inti'rruption>  of  proj- 
ects b>-yond  the  cfMittc!  of  the  woikers; 
i2'    i;in<'.s,^, 
'3'    Injurifi,  ^ustainid  in  the  perfoim- 


I  a  I 


Thf  tfrm     proj.-ct  t-mplov>r.-,  paid    ance  of  duty: 


on  an  hourly  ba.-;>'  a-  u.m  d  hfrem  sh.all 
mean  p^rs(Tns,  incUidinc  >up«'rvi.-oiy  em- 
ployes ert^ared  up<in  a  project,  who  are 
pa'd  on  an  houilv  basi.s  by  ni^'ans  of  pay 
roll  paynient.s  from  fund.s  authon/.'d  li>r 
the  operation  ot  >uch  project. 

tb>  The  tt-rm  proj.'i-t  ^upervisdiy  cm- 
ployef.-^"  as  used  her-in  shall  m»'an  p<T-  supe:  vi.muv  .inpl  >yee.s  shall 
.>ons  in  sup»Mvi.-..ry  positions  .ngayed  ii.liod  by  the  State  Administrator  .:  ..  . 
npi-in  a  project  who  are  paid  on  a  monthly  authoii/ed  representative  m  accorc;a;.>o 
bas's  bv  means  nf  pav  roll  paym.fn's  from  with  the  requirements  of  th--  prMi-ct  to 
funds  authorized  for  the  operation  of  which  tho  employee  is  assigned,  providtd 
-ucli  proifct,  I  ''i^t-    'ii*'    if'inimum    hours    of    work    i.- 

PART    11 


i4i    Military    service; 

i5<    Exercise  of  votinf,'  pnvili  ce. 

V/hon  makinc  up  tim-'  lost  the  ma\:- 
mum  hours  of  work  .^hall  br  8  hour'-  ;,>  r 
day  and  48  houis  per  w.ek 

Sec    6    The  hour.s  of  work  (or  pro.;,  ct 

t>e    e.stal>- 


RMES  OF  p^v 


[F     R     LKj 


3J   fUtJ.     File-d,    April    18.    1939; 
11  07  a    ml 


Sec  3  The  ra'es  of  pay  for  projt-c  em- 
ployees paid  on  an  hourly  basi.>  .-hall  be 
not  less  than  thf  prevaihnt;  ra'--  of  pay 
for  work  of  a  similar  nature  in  'he  '^ame 
locality  When,  in  the  jud^-ment  of  the 
State  Administrator,  if  is  necf.s.>arv  to  ir- 
vts"  hourly  rates  heretofore  es'abliihed 
or  to  determine  new  hourly  rates,  such 
rat''-  of  pay  shall  be  suhjiC  to  the  ap- 
proval of  'he  F*'df:  al  Works  Proer'\s.s  Ad- 
ministrator or  his  authon/.'d  r.presenta- 
tive  prior  to  th-'ir  Wwx  pLu  >d  in  efT'^ct. 

Sec.  4  In  accordanoe  witti  th-'  provi- 
sions ol  adminisfrativ*'  authorities 
granted  to  him,  it  ,-hall  be  »h''  r'-p-^nsi- 
bilify  of  the  State  Works  Pro^r..-,.s  Ad- 


quired  shall  b<^  not  l»'.ss  than  120  hours 
P'T  pay  roll  mon'h  I>duc'io:i-  '  r 
\oIuntary  time  lo.st  Oiall  be  made  ui  ac- 
cord,wicf  w;(h  section  10  of  this  Ordt-r. 
without  r.x^ard  to  tfie  hour.-  of  u  i-k 
establ:.-hed  pursuant   to  thi-  st-Cflon 

PART    IV      M ONTUIV    E^T'^■I^•C..S    ,\ND    PAYMLNT 

FOK    SEr;VICES 


Sec.  7  The  schedule  of  monthly  (am- 
ines, as  her'inaftcr  esiabl'.^ied  with  id- 
lustmeiit.s  heretiifore  effecied  as  set  forth 
in  section  8  of  thi.  Order  .-^hall  be  ap- 
plicable to  at  lea.-t  9,')  of  the  ixt  .  ns 
engaU'd  up-  n  a  pr^j' c*  and  paid  fi.m 
project    funds,   except 

'a'  Such  project.^.  p<-)rtions  of  projects 
or     acti\ifie.s     a.s     the     Federal     Works 


minislrator  to  issue  State  Administrator's    pro^re.s.-;  Administrator  or  his  authorized 
Orders  which   prescribe"  the  ;ch^^dule  of    representative  may  hereafter  eximpt.  in- 


rm.K  i:.  ~IM  hi  u  uh.f\kk 

WORKS  PRCXlRESd 
ADMINISTRATION 

!  .^(irirnistr-.ittvc   CTiU-r   N'    67] 

RF'".t1.-^^Io^s  Rflminc  to  Hoi-fi.v  RfTFs  ' 
OF  P^Y.  HovRS  OF  Work    P^ymfnt  for 
Services   kso  Conditions  of  Emplov- 

Mt-NT  I 

Bv  virtue  of  and  piir-uant  -o  'he  au- 
thority vested  in  ;h.'  Woik-  Piotzres^ 
Admini.-t.ration  by  the  Emert;t_r->Gy  Relief 
Appropriation  Act  of  1938  approved  June 
21  191^8  I  hereby  pre-rribe  the  follow- 
ing  rules   and   r-^ula;  lon.s 

part  i.  definitions 

Se(  tion  I  The  tt  rm  ■projects"  as 
u.-eu  herein  shall  mean  projects  or  por- 
tions of  projects  financed  m  whole  or 
in  part  from  funds  appropriated  to  the 
Wiiks  Progress  AdiiMnis»rat:on  by  the 
Emt  ritency  Riiief  Appropria'ion  Act  of 
1938  or  by  Public  Resolu'ion  No  1.  76th 
C.inijress  approveci  February  4.  1939.  ex- 
cept proiett.-  financed  m  whoh'  or  m 
part  from  funds  appropriatetl  to  the 
Works  Prof;res.s  Administration  for  ih.e 
National   Youth    Administration. 


apprnpriafe  ra'^.-  of  pay,  hours  to  be 
worked  and  mon'hly  earninRs  by  occu- 
pational ri'les  i.ir  each  (■(Uinty  in  the' 
state  HI  which  pr  viecf  ;  are  beinw  oper-  ' 
ated.  Where  ri»  ces.viry  -upplemental 
SCh''du!es  -hall  b-  i.ssued  a.s  State  Ad- 
mini-trator  s  Oitl-rj  coverintt  special  de- 
terminations for  particular  projects 
within  the  county  i;r  for  subdivi.-ion-  of 
the  coun'y, 

P,ART    in     i'tTRS    OF    WORK 

Sec,  5.  The  normal  hours  of  work  for 
project  employees  paid  un  an  hourly  basis 
-h.ill  !>'  that  number  of  hours  required 
•o  earn  the  authorized  monthly  wage  .if 
the  e-rablLshed  rate  of  pay.  'Hie  maxi- 
m'.iir.  hours  of  work,  hov.ever.  -hall  not 
.  xced  8  hour.-  p*T  day.  40  hour-  per 
week  and  140  hours  p+^r  month,  except 
when,  in  the  ludtrment  of  the  State  Woik.- 
Proizre.ss  Admin:-' rator  or  his  author:.'^ ■(.! 
representative,  the  above  limitations  are 
not  practical  m  the  following  case.- 

la'  An  emergency  involvins  the  pub- 
lic w  ■Ifare  or  to  protect  work  already 
dono  on  the  project. 

lb"    When   '■tlicient    project   i.p.Tations 


permit    re-( 


he 


(!U: 


hour.s   of    wnik    for 


4    F    R     ll'W     !  <J8   UI. 
•April  17.  1939. 


tlie  purpo-e  of  m.iking  up  time  lo.st  clue 
'o  the  followirikj  circumstances  Provided 
that  in  no  case  shall  any  project  em- 
ployee be  i^eimittrd  to  accumulate  allow- 
able lo^it  tunc  in  excfci>6  uf  fifty  ptrcenl 


eluding  adjus'.ments  to  the  schedule  of 
monthly  earnings  on  the  bnsis  of  con- 
tiguity of  ci  untie-s.  redefinition  of 
regions,  and  adjti.^tments  within  the 
range  of   t.  n   ;>♦  r  cent    '  10'  ^  i . 

lb'  Such  pr<iji^c's  or  portions  of  proj- 
.  ct.s  a-  the  S'ate  Works  Progr.'ss  Admin- 
;-tra'ors  may  hereafter  exemp'.  provided 
'hat  the  number  of  p>rsons  covered  by 
-uch  exemption,  ineluding  pruj-ct  super- 
visory employe. 's.  -hall  not  exceed  ten 
percnt  '10  >  of  the  employees  on  a 
project  and  that  at  least  nin^'v-f.vc  per- 
cent 9.')  '  of  the  t>T.-<-ins  employed  upon 
all  proj^-ct.-  wiilun  a  s'ate  shall  be  jvr- 
-ons  wfio  ;ue  paid  in  accordance  with  the 
.•schedule  <<i  monthly  earnin'.'s  as  herein- 
after pmvided 

ic  Such  projects  or  jxirtions  of  proj- 
ects a,-  the  State  Work.-  Progress  Adnun- 
i-tra:ors  may  lier^aft^'r  sp<^cifically  ex- 
empt for  a  i>^riod  of  not  to  exceed  one 
fill!  pay  roll  perK^d,  in  ord'M"  to  p»'rmit 
the  a.-v-ici.ment  of  -uiXMVi-oiv  personnel 
tor  the  pun""is<'  of  plar.nin-  ar.l  sch-dul- 
int:  pr'j»*ei  ■'P«''ation,.s,  proNui-'d  that  such 
exemption  au'tiorry  -hall  lu.t  allow  the 
assignment  uf  project  -upervisory  em- 
ployees m  exce.-.-  of  the  normal  needs  ol 
full  tim-'  proj''Ci  ojTer.i'ion 

SOHFDt'IF   OF   MONIHIV   E,\KNIN&S 

ap- 

hali 


Th-'  sthedul 
plicable    to    aiiy    county 


of  miinthlv  earnincs 

b.      Ii.i-'d 


iipnn  the  1930  population  of  the  largest 
Municipality  within  the  county  in  ac- 
cordance with  the  following  schedule: 


IN.-KII.I.Kh    WORK 


ICrelon  > 


l:.T".ti  1 

'         •     'U    II 
.    Ill 


OVM 

lou.ono 


4.'. 
40 


fin,onn- 
loo.uoii 


52 
42 
AH 


50.000 


48 
40 
36 


5.(«lf>        I   Ti.Ji»r 
i'i.OOO       5,0Wi 


I.\TKKMF.DI.\TK  WORK 
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11 

>•!      Ill 


^. 

an 

.V 

.VI 

4 
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54 

50 

44 

:y> 
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47 
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i> 
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8S 

75 

70 

IJ 

l«i 

bo 

71 

00 

•      CO 
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(M 

83 

1 1 

nv 

f.! 
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TV 

r\ 

G6 
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4- 
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TV 

73 

e« 

57 
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'  Hfciona  inrlixte  th<"  following  Suites 

:  n  /    -  Ktunnn.  ( ',»iiforni;i.  <  oWrt-mlu.  < 'unnfvtuir 

llllnoi-s.   Iti'li^Mii.  lowft,  Maine.   Mti'isachu-etLs. 

K»ii.    Miiinps.ita.    Moiit.in.i.    Nphrisk.!.    Ntn  »'lu. 

I  unjuliire,  .New  Jpr^ey.  NfU   Mfxiio.  ."^w   'i  urk. 

I'itkfit.i.    <  "tiio.    iiri'u.i!',    I'enn-vhinr*.    Uh.i.le 

-.•iiih    nukoi.i,    I  i;th.    \t-riiionl,    \S  it-tiu.Ki'.ii. 

/.'ki'in  //  l>el;iw4r*.  !>istrtct  of  C'olumbn.  Kin  lu*. 
K"!'  I'ky,  Maryljui'l,  Mus-souri,  OkUiliom.i.  W  e>! 
'■  '        I. 

"»  UI — .Mahsma.    .^rkarusa.'",    KInriila.   riconria. 
ir,  i,  Mu!Mssipl)l.  North  ("jrohiia,  >oulh  Ciroliiia. 
•  ■<■.   I'exa.*,  Vinttnia 

.■^fc  8.  The  several  State  Works  Prog- 
T's.-  Administrators  are  hereby  author- 
iz,<  d  to  continue  adjustments  to  the 
schedule  of  monthly  earnings  heretofore 
au'hnriz.ed  by  the  Federal  Works  Prog- 
rps.>  Administrator  or  by  the  several 
?•  ill-  Works  Progress  Administrators  on 
*h'  bisis  of  contiguity  of  counties,  re- 
n- fip.ilion  of  regions,  or  adjustments 
«.'!..ri  the  range  of  ten  percent  (lOS  i. 
pr  ■. ;d<d  such  adju.sfments  to  the  sched- 
ule of  monthly  earnings  were  in  full 
forcf  and  effect  prior  to  the  efTective  date 
rf  this  order  and  such  adjustments  have 
not  been  incorporated  into  the  schedule 
of  monthly  earnings  a.-  herein  provided. 

Sfo  9  The  several  State  Works  Prog- 
!■•'  •-  Administrators  are  hereby  author- 
ized tu  make  adjustments  to  the  schedule 
of  ni' n'hly  earnings  a-s  herein  (>>tab- 
lishe.i  in  order  to  allow  the  scheduling 
of  monthly  earnin,Ks  which  do  not  in- 
volve the  computation  of  fractional  pay- 
ments of  less  than  one  cent  'let  or  the 
■  'tent  of  hours  of  work  which  in- 
•  '  •■  partial  hours  during  any  semi- 
-monthly pay  p<'riod,  provided  this  au- 
tfionty  i.s  hmited  to  the  fixing  of  monthly 
fariutigs  which  do  not  \ary  more  thiui 
one  dollar  si.oOt  above  or  b<low  the  es- 
fabli.-hed  schedule  of  monthly  earnings. 
A-'iy  ridjustments  to  the  schedule  of 
montljy  earnings  for  thiS  purpose  which 
f'XCfTci  one  dollar  i$1.0ni  above  or  be- 
low the  e.stabh.^hed  schedule  shall  be 
Mibj.-ct  to  prior  authorization  by  the  Fed- 
ora;   WorLs    Progress    Administrator    or 


his  designated  representative.  Such  ad- 
justments to  the  schedule  of  monthly 
earnings  shall  be  in  addition  to  any  ad- 
justments heretofore  authorized  under 
the  provisions  of  section  8  of  this  Order. 
Sec.  10.  The  several  State  Works 
Progress  Administrators  are  authorized 
and  directed  to  establish  monthly  sala- 
ries for  project  supervisory  employees  in 
accordance  with  monthly  wages  custom- 
arily paid  for  work  of  a  similar  nature 
in  the  .same  locality.  Deductions  for 
voluntary  ab.sence  from  duty  shall  be 
made  in  the  amount  of  one-thirtieth  of 
the  monthly  salary  for  each  day  of  vol- 
untary absence.  However,  no  deduction 
shall  be  made  for  any  day  or  days  upon 
which  the  employee  is  not  required  to 
work.  Deductions  for  voluntary  absence 
from  duty  for  a  portion  of  a  day  shall 
be  made  in  an  amount  equal  to  one- 
fourth  the  deduction,  or  multiple  thereof, 
made  for  absence  during  a  full  day. 

Sec.  11.  Project  employees  paid  on  an 
hourly  basis  shall  be  compensated  only 
for  time  actually  worked,  except  where 
a  project  employee  is  paid  for  the  day 
upon  which  a  compensable  injury  occurs. 
Project  employees  who  are  paid  in   ac- 
cordance  with  the  schedule  of  monthly 
earnings  shall  be  allowed  every  reason- 
able opportunity  consistent  with  efficient 
project  operations  to  make  up  time  lost 
as  provided  in  section  5.    Such  time  lost 
may  be  made  up  during  the  current  or 
succeeding    pay    roll    months;    however. 
j  every  effort  shall  be  made  to  reschedule 
!  project  operations  so  as  to  allow  project 
j  employees  to  make  up  time  lost  during 
I  the  current  pay  roll  period.     Payments 
in    excess   of    the    .schedule   of   monthly 
earnings  are  permitted  for  this  purpose. 
Sec  12.  Project  employees  if  injured  in 
the  performance  of  duty  and  unable  to 
work  as  a  result  thereof  shall  be  entitled 
to  receive  payment  of  compensation  un- 
der the  provisions  of  the  Act  of  February 
15,  1934  (48  Stat.  351)  as  amended. 

Sec.  13.  Where  project  employees  are 
quartered  in  camps,  the  several  State 
Works  Progress  Administrators  are  au- 
thorized to  fix  an  appropriate  charge  for 
lodging,  food,  proper  sanitation,  water 
and  bathing  facilities,  and  medical  and 
dental  caie,  and  to  make  such  deductions 
at  the  end  of  each  pay  roll  period  from 
the  earnings  of  project  employees  quar- 
tered in  such  camps. 


shall  be  persons  who  have  been  certified 
as  in  need  by  a  public  relief  agency  ap- 
proved by  the  Works  Progress  Adminis- 
tration or  in  lieu  thereof  by  the  Works 
Progress  Administration,  except: 

(a)  Persons  on  such  projects  or  por- 
tions of  projects  as  the  Federal  Works 
Progress  Administrator  or  his  authorized 
representative  may  hereafter  exempt; 

<b)  Such  projects  or  portions  of  proj- 
ects as  the  State  Works  Progress  Admin- 
istrator may  hereafter  exempt,  provided 
that  the  number  of  persons  covered  by 
such  exemptions,  including  project  su- 
pervisory employees  shall  not  exceed  10% 
of  the  employees  on  a  project  and  that 
at  least  95%  of  the  persons  employed  on 
all  projects  within  the  state  shall  be  per- 
sons certified  as  in  need;  and 

fc)  Such  projects  or  portions  of  proj- 
ects as  the  State  Works  Progress  Ad- 
ininistrat<)rs  may  hereafter  specifically 
exempt  for  a  period  of  not  to  exceed  one 
fuD  pay  roll  period,  in  order  to  permit 
the  assignment  of  supervisory  personnel 
for  the  purpose  of  planning  and  sched- 
uling project  operations,  provided  that 
such  exemption  authority  shall  not  allow 
the  assignment  of  project  super\^sory 
employees  in  excess  of  the  normal  needs 
of  full  time  project  operation. 

Sec.  15.  Persons  in  need  whose  names 
have  not  heretofore  been  placed  upon 
relief  rolls  shall  be  eligible  for  employ- 
ment and  shall  be  certified  as  in  need  in 
the  same  manner  as  persons  whose 
names  have  heretofore  appeared  on  re- 
lief rolls. 

Sec  16.  Persons  65  years  of  age  or  over 
and  women  with  dependent  children 
shall  be  eligible  for  employment,  if  certi- 
fied as  to  need  and  otherwise  elig-ible. 
provided: 


PART  v.   CONDITIONS  OF  EMPLOYMENT 

Sec  14.  It  shall  be  the  responsibility  of 
the  Slate  Works  Progress  Administration 
to  assure  the  maintenance  of  standards 
of  eligibility  for  certification.  Need  and 
employability  .shall  be  the  only  require- 
ments in  determining  eligibility  provided 
persons  are  otherwise  eligible  as  pre- 
scribed by  law  and  by  these  regulations. 
For  the  purpose  of  certification  need  shall 
be  said  to  exist  when  the  resources  of 
the  family  or  of  the  unattached  individ- 
ual are  insufficient  to  provide  a  reason- 
able subsistence  compatible  with  decency 
and  health.  At  least  ninety-five  percent 
<95^c  )    of   the   employees   on   a   project 


'a)  Such  persons  are  not  receiving 
public  assistance  benefits  und«T  the 
Social  Security  Act ;   or 

'b)  Such  {persons  do  not  relinquish 
public  assistance  benefits  under  the 
Social  Security  Act  with  the  intent  to 
establish  eligibility  for  employment. 

I      Sec    17.  Farmers   in    rural    areas   who 
J  are  in  need  and  who  need  employment  to 
;  supplement  their  farm  income  shall  be 
eligible  for  certific^ation  and  for  employ- 
ment, provided   that: 

la)  Such  farmers  are  not  active 
standard  loan  clients  cf  the  Farm  Se- 
curity Administration,  and 

<b;  Such  farmers  are  not  currently 
receiving  emergency  grants  from  the 
Farm  Security  Administration. 

Sec  18.  No  person  under  the  ae;c  of 
18  years,  and  no  person  who.se  age  or 
physical  condition  is  such  as  to  make  his 
employment  dangerous  to  his  health  or 
safety,  or  to  the  health  or  safety  of 
others  may  be  employed  on  a  project 
This  section  shall  not  be  const ru<d  to 
operate  against  the  employment  of 
physically  handicapp-d  persons  orher- 
wise  employable,  where  such  jjt  I'sons 
may  be  safely  a.ssiL'ned  to  work  v.huh 
they  can  perform. 
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6«c.  19  Only  one  member  of  a  family 
group  may  be  employed  on  projects  as 
defined  herein.  This  provliiion  shall  not 
be  construed  to  Interfere  with  the  part- 
time  employment  of  a  youth  member  of 
the  family  by  the  National  Youth  Ad- 
ministration or  the  enrollment  of  a  mem- 
ber of  the  family  in  the  CiviUan  Conser- 
vation Corps. 

Sec.  20  Tho  fact  that  a  person  is  en- 
titled to  or  has  received  either  adjusted 
service  bonds  or  a  Treasury  check  in 
payment  of  an  adjusted  compensation 
certificate  shall  not  be  considered  in  de- 
terminmg  actual  need  of  such  employ- 
ment. 

Sec.  21.  No  alien  shall  knowingly  be 
given  employment  or  continued  in  em- 
ployment on  any  project  even  though 
such  ahcn  may  have  filed  a  declaration 
of  intention  to  become  an  American  citi- 
zen. Effective  March  6,  1939  and  there- 
after, no  person  shall  be  employed  on 
projects  until  such  person  has  executed 
an  affidavit  as  to  his  citizen.-hip  status. 

Sec.  22.  Preference  in  employment  on 
projects  shall  be  given  in  the  following  ! 
order:  i 

(a)  Veterans  of  the  World  War  and 
the  Spanish  War  and  veterans  of  any 
campaign  or  expedition  in  which  the 
United  States  has  engaeed  who  are  m 
need  and  are  American  citizens. 

ib>  Other  American  citizens.  Indians 
and  other  persons  owing  allegiance  to  the 
United  States  who  are  in  need. 

Sec  23.  No  person  certified  as  in  need 
shall  be  eUjfible  for  employment  on  any 
project   nnanced   from   funds   appropri- 
ated to  the  Works  Progress  Administra- 
tion   who    has    refused    to    accept    em- 
ployment    on     any     other     Federal     or 
non -Federal  project  at   an  hourly  wage 
rate  comparable  to  or  higher  than   the  , 
hourly  wage  rate  established  for  similar  i 
work    on    projects   financed    from    funds  , 
appropriated  to  the  Works  Progress  Ad- 
ministration.      However,     any     certified 
person  who  has  been   engaged  on  any 
Federal     or     non-Federal     project     and 
whose  service  has  been  regularly  termi- 
nated through  no  fault  of  his  own.  shall 
not  lose  his  eligibility  for  reemployment 
on  any  project  financed  from  funds  ap- 
propriated  to  the   Works  Progress   Ad- 
ministration or  on  any  other  Federal  or 
non -Federal  project  on  account  of  such 
previous  emplo3rment. 

Sec.  24.  Project  employees  and  unas- 
signed  certified  persons  shall  be  expected 
to  accept  bona  fide  offers  of  private  em- 
ployment, whether  of  a  permanent  or 
temporary  nature,  provided  that; 

(at  The  project  employee  is  capable  of 
performing  .such  work: 

(b>  The  wage  for  such  emplojTnent  is 
not  less  than  the  prevailing  wage  for 
such  work  in  the  community; 

ic)  Such  employment  Is  not  in  con- 
flict with  established  union  relation- 
ships: 

(d>  Such  employment  provides  rea- 
sonable working  conditions. 


A  certified  person  who  takes  such  pri- 
vate employment  shall  at  the  expira- 
tion thereof  be  entitled  to  reemploy- 
ment on  a  project  if  he  Is  still  in  need 
and  otherwise  eligible  and  if  he  has  lost 
the  private  employment  through  no  fault 
of  his  own.  However,  project  employees 
and  certified  persons  awaiting  assign- 
ment who  refuse  to  accept  such  pnvate 
employment  shall  be  inehgible  for  em- 
ployment on  any  project  for  the  period 
such  private  employment  would  t>e  avail- 
able. 

Sec.  25.  As  a  condition   to  their  con- 
tinued employment   on   projects  project  ' 
employees  paid  on  an  hourly  basis  who 
are  certified  as  in  need  shall  be  required 
to  file  quarterly   a  statement   as  to  the 
amount  of   their   earnings   from  outride 
employment  while  they  were  assigned  on 
such  projects.     The  quarterly  statements 
of  outside  earnings  shall  be  taken  into 
consideration   m  continuing  such  certi- 
fied persons  in  employment  on  projects. 
Sec   26.  Persons  certified  as  m  need, 
including  project  supervisory  employees, 
who  are  authorized  to  work  on  projects 
at  monthly  earnings  which  are  in  excess 
of  one  hundred  dollars  i$100>  per  month 
shall    have    their    certification    of    need 
cancelled  and  shall  be  considered  as  non- 
certified  persons,  provided  that   this  re- 
I  quirement  shall  not  be  construed  as  pro- 
,  hibiting  certified  workers  from  receiving 
monthly  earnings  in  excess  of  one  hun- 
dred   dollars    i$100i     p«"r    month    when 
making  up  lost  time  or  in  an  emergency 
as  provided  in  section  5. 

Sec  27.  Persons  who  are  qualified  for 
assignment  to  projects  and  who  are  eli- 
gible as  spt'Cificiilly  provided  by  law  and 
by  those  regulations  shall  not  be  dis- 
criminated against  because  of  member- 
ship or  non-membership  tn  a  labor 
organization. 

Sec.  28.  All  persons  paid  from  funds 
appropnatt^'d  to  the  Works  Progress  Ad- 
ministration shall  observe  the  follownng 
rules  relating  to  political  activities: 


pobticaJ  party  from  any  person  entiflm 
to  or  receiving  compensation  or  employ- 
ment provided  for  by  the  program  of  iht 
Works  Progress  Administration.     _ 

(dJ    No   person   employed   in   any   a. 
mlnistrative  or  supervisory  capacity  by 
any  agency  of  the  Federal  Government 
whose  compensation  is  paid  from  funf'.s 
appropriated  to  the  Works  Progress  A. 
ministration  shall  use  his  official  authc:- 
ity  or  influcnee  for  the  purpose  of  inttr- 
fenng  with  an  election  or  affecting  the 
results     thereof.       While     such     persons 
shall   retain    the   right   to  voU-   as  thiy 
please    and    to    express    privately    th' .r 
opinions  on  any  political  subjects,  th-y 
shall    Uke    no    active    part    in    pohtual 
management   or   in   political  campa;^..s. 
Any    persons    in    an    administrative    or 
supervisory  capacity  who  violate  the  pro- 
visions of  this  .section  shall  be  subjee-  to 
immediate  discharge  and  thereafter  --n  h 
persons  shall  not  be  eligible  for  any  •  :.- 
ployment    which    is    compensated    frnm 
funds      appropriated      to      the      W-tiis 
Progress  Administration. 


I  a)  No  person,  directly  or  indirectly, 
shall  promise  any  employment,  position, 
work,  compensation,  or  other  benefit  pro- 
vided under  the  program  of  the  Works 
Progress  Administration  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of  or 
opposition  to  any  candidate  or  any  po- 
litical party  in  any  election. 

(b>  No  person  shall  deprive,  attempt 
to  deprive,  or  threaten  to  depnve  by  any 
means,  any  person  of  any  employment, 
position,  work,  compensation,  or  other 
benefit  provided  under  the  program  of 
the  Works  Progress  Administration  on 
account  of  race  creed,  color,  or  any 
political  activity,  support  of.  or  opposi- 
tion to  any  candidate  or  any  political 
party  In  any  election. 

<ci  No  person  shall  knowingly  solicit 
or  knowingly  be  in  any  manner  con- 
cerned in  soliciting  any  assessment,  sub- 
scription or  contribution  for  the  cam- 
paign   expenses    of    any    Individual    or 


Sec  29.  Every  person  who  w.  :k.  ;  : 
the  Works  Progress  AdminLStraton. 
whatever  his  job.  has  a  right  to  .ute 
in  any  election,  for  any  Candida' r  he 
chwKses.  When  the  hour.s  during  \\).ih 
polling  places  are  open  or  any  'tier 
conditions  prevent  employees  fron-  ::■  ly 
exercising  their  voting  privileges.  ->..'ci- 
uled  hours  of  work  may  be  adjir'".!  to 
provide  the  necessary  time  for  tl;.  pur- 
po.se.  Project  employees  shall  n"'  be 
paid  for  time  allowed  during  wh.i  h  to 
vote,  but  they  shall  be  i)»!i;  ,tt.d 
through  a  rescheduling  of  working  nours 
to  work  their  full  quota  of  hours  ciuiing 
the  pay  roll  month  for  which  ti..  rime 
off  is  granted. 

Sec  30.  All  projects  shal  be  conducted 
in  accordance  with  safe  working  condi- 
tions, and  every  effort  shall  be  made  for 
the  prevention  of  accidents. 

Sec  31.  Wiiges  to  be  paid  by  tl;.  F-d- 
eral  Govenimcnt  may  not  be  pletli'  d  or 
assigned,  and  any  purported  pled-,  or 
assignment  shall  be  null  and  void. 

Sec  32.  Project  employees  on  an  hi"iur- 
ly  basis  shall  be  required  to  show  •  vi- 
dcnce  of  registration  and  occupa-ional 
classification  by  a  designated  otTiee  of 
the  United  States  Employment  Ser\'ice 
before  assignment  to  work  on  prn-ects. 


PART    VI      ASSIGNMENT.    CLASSIFIC ATI'   '■     ^^-^ 
EMPLOYliENT    RECORDS 

Sec  33  The  assignment  and  reassicn- 
ment  of  project  employees  and  '1  'l''^- 
siflcation  and  reclassification  by  .  -  >  ii)a- 
tional  title  of  project  employees  pa;d  on 
an  hourly  basis  shall  be  the  ret-p^'n^i- 
biUty  of  the  State  Works  Prngre.<-  M- 
ministration.  The  several  State  '^"'■'f 
Progress  Administrators  are  her.  b:-  au- 
thorized and  directed  to  coniinu' 

(a)  To  analyze  occupational  w  :k  ^- 
perience  and  training  of  persons  cfr u- 
fled  for  project  employment  for  tr.-  I'or- 


p,    e    of    clas.sifymg    them    accdrdinp    to 

ocupational  charartmstics; 

b'  To  make  every  rea.M)nable  effort. 
:.st<nt  with  prompt  employment  to 
■II  such  p>ersons  to  work  on  projects 
l)rir    usual   or   related    occupations; 


ro 

a' 
a:: 


■  (.'  To  maintain  individual  occupa- 
!;  ;;;al  ehussification  records  showing  work 
cx;xTunce,  qualifications,  primary  and 
secondaiy  occupational  cla.si;ificat;ons, 
and  other  related  information. 

P.\RT  VII.  EFFEmVE  DATE 

Sec.  34.  Tiie.'-e  riil'-<  nnd  regulations 
fhall  become  effective  at  th''  beginning  of 
pay  roll  periods  on  and  aftir  April  20, 
1939  and  shall  supers,  de  Admini.-tiaMve 
Ord'Ts  Nos,  62  and  65  "  of  the  Works 
Pi(ii;re.s.s  Admmi.stration  which  are 
hpi'  by  rescinded. 

i  SEAL  I  F.   G     HARrlNHTON, 

AdmuwiratuT. 


IF    n     Do.- 
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10   \:> 


Filp.-I,    April 
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MiMMMFM"  Ol     I  UK   INIKIvIOlJ. 
\,itional     Hitumir.oiis    Coal    Cummis- 

IDvj'-kPt  N.)    (iia   FD| 

I.N  THK  Matter  of  the  Application  of  the 
?('!  THWE^T  Coal  Company  for  Provi- 
si'iwL     Approval     as     a     Marketing 

Al.lNCY 

NOTICE  AND  OHDKR  FOR  HEARING 

Thr  .ipplicant  above-named,  having  on 
the  6ih  day  of  April.  1^39,  filea  it.<  ap- 
plicati m  for  provisional  approval  as  a 
rr.nrk'Mng  agency,  notice  is  fiereby  qiven 
'h.i'  -h"  abfive-entitled  matter  is  as- 
iign-d  I(ir  hearing  before  an  Examiner  of 
thp  C'  jnnii^sion.  on  the  1st  day  of  May. 
l&!:i  a:  ten  o'clock,  a.  m.  at  the  heating 
r-' ::'.  f  the  Commi.ssion.  734— 15th  St., 
N'  \V  Washington.  D  C.  at  which  time 
and  place  interested  parties  will  be  af- 
lordtxi  an  oppor' unity  to  be  heard. 

Thf  Secretary  of  the  Commission  is 
'"rthwith  directed  to  mail  a  copy  of  this 
Notn>'  of  Ht-aring  to  the  applicant  above- 
named,  to  the  S.cretary  of  each  District 
B  ard,  and  to  the  Consumer.s'  Counsel, 
^'t"cl  -hall  cause  a  copy  to  be  published  in 
!"•.  Flufjial  Register. 

A  copy  of  the  aforesaid  application  is  i 
en  file  and  available   fur   inspection   bv  | 
interested   parties    at    the   Office   of   the 
Secretary  of  the  Cnmmis.sion.  I 

By  Older  of  the  C()mmis..-ion. 

C''i'.(cl  ihi.s  17th  day  of  April.  1939. 

ISEALI        F.  WiTCHER  McCULLOUCH.  j 

Scrrrtary.      I 

'^    R    Doc.    39-1322:     Filed     Aj)!!!    18.    1939 
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DEI'.MMMKNT  OF-   AGKK  ILTIRE. 

.\griciiltural   Adjustment   Administra- 
ti«»n. 

Termin.'tign  of  Order  Regulating  the 
Handling  of  Cauliflower  Grov.'n  in 
THE  State  of  Oregon 

WTiereas.  Harry  L.  Brown,  the  Acting 
Secretary   cf  Agriculture   of   the   United 
States,    acting    under   the   provisions   of 
Public    Act     No.    10,    73d    Congress,    as 
amended  and  as  reenactod  and  amended 
j  by    the    Aencultural    Marketing    Agree- 
ment Act  of  1937.  approved  June  3.  1937, 
j  for  the  purposes  and  within  the  liniita- 
i  fions  tlierein  contained  and  pursuant  to 
the  general  regulations  issued  thereun- 
der, on   the   19th   day   of  July   1937,   is- 
sued  an  order    i  No.    16' ■   regulating  the 
handlins?  in  interstate  and  foreign  com- 
merce,   and    such    handling    as    directly 
l)urdcns.   obstructs   or   affects   interstate 
or  foreign  commerce,  of  cauliflower  grown 
:n  'he  State  of  Oregon;  and 
I      Whereas,  the  Secretary  of  Agriculture 
I  has  determined  to  terminate  the  said  or- 
I  der; 

Now.  therefore,  H  A.  Wallace.  Secre- 
tary of  Agriculture  cf  the  United  States, 
acting  imder  authority  vested  in  the  Sec- 
retary by  said  act  and  pursuant  to  the 
terms  and  provisions  of  said  order  as 
contained  in  paragraph  1.  section  2.  ar- 
ticle xrv.  hereby  terminates  said  order. 
In  witne.ss  whereof,  I.  H.  A.  Wallace. 
Secretary  of  Agriculture,  have  executed 
this  termination  in  duplicate  and  cau.sed 
the  official  seal  of  the  Department  of 
Acrieultiire  to  be  affixed  hereto  in  the 
city  of  Wiushington,  District  of  Columbia, 
this  18th  day  of  April  1939.  and  hereby 
declare  that  this  termination  shall  be  ef- 
fective on  or  after  12:01  a.  m..  eastern 
standard  time,  April  23.  1939. 

IsE.ALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 


No.  26.  pursuant  to  section  406  of  the 
Civil  Aeronautics  Act  of  1938,  and  a  full 
hearing  '  thereon  having  been  held  W- 
fore  the  Authority,  and  the  Authority, 
upon  consideration  of  the  record  of  such 
proceedings,  ha\1ng  issued  its  opinion 
containing  its  findings,  conclusions,  and 
decision,  which  is  attached  hereto  and 
made  a  part  hereof.'  and  finding  that  its 
action  in  this  matter  is  necessary  pur- 
suant to  said  opinion: 

It  is  ordered.  That  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
j  to  the  pt^titioner  for  the  transportation 
of   mail   by  aircraft,   the   facilities   used 
I  and    useful    therefor,    and    the    services 
connected  therewith,  benween  the  points 
I  between   which   petitioner   is  authorized 
I  in  the  certificate  of  public  convenience 
and   necessity  which  it   holds  for   route 
I  No.  26  to  transport  mail,  shall  be  a  base 
;  rale   of  38  cents  per   airplane   mile   for 
'  the  first  300  pounds  of  mail,  or  fraction 
thereof,  plus  2.5  per  cent   of  such  rate 
per  airplane  mile  for  each  additional  25 
pounds  of  mail,  or  fraction  thereof,  com- 
puted at  the  end  of  each  calendar  month 
on   the   basis  of   the   average  mail   load 
carried  per  mile  over  the  route  during 
.such  month,  such  rate  to  be  applied  to 
the  direct  airport-to-airport  mileage  be- 
tween points  served  on  each  trip  fiown. 
and  to  be  applied  without  reference  to 
any  base  mileage  for  the  route. 

It  is  fjirther  ordered.  That  such  rate 
shall  take  effect  on  and  after  October  22, 
1938.  the  date  of  the  filing  of  the  peti- 
tion herein,  and  .■-hall  remain  in  effect 
until  further  order  of  the  Authority. 
By  the  Authority, 

isEAL]  Paul  J.  Frizzell. 

Secretary. 

|F    R     Doc     39-1:321:    Filr.d.    April    18,    1939; 
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CIVIL  AERONAITICS  AITHORITY. 

[Docket    No     3^06-(A)-l| 

In  the  Matter  of  the  Petition  of  Mid- 
Co.ntinent  Airlines.  Inc. 

ORDER  fixing  AND  DETERMINING  F.AIR  AND 
REASONABLE  RATES  OF  COMPENSATION  FOR 
THE     TRANSPORTATION    OF     MAIL     BY     AIR- 

cr.aft  over  route  no.  26 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  Wa.shnigton,  D.  C.  on 
the  14th  day  of  April  1939. 

Mld-Continent  Airlines.  Inr.,  havinp  ' 
filed  petition  for  an  order  fixing  and  | 
determining  the  fair  and  reasonable  I 
rates  of  compen.'^ation  for  the  trans-  j 
portation  of  mail  by  aircraft,  the  Jacli-  I 
ties  used  and  u.seful  therefor,  and  the 
.services  connected  therewith,  over  route 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regrular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wasliington.  D.  C.  on  the 
15th  day  of  April.  A.  D.  1939. 

Commissioners:  R(;bert  E.  Freer, 
Chairman;  Garland  S  Ferguson.  Charles 
H.  March,  Ewin  L.  Davi.-,,  William  A. 
Ayres. 

[Do.-ket  No    3530] 

In  the  Matter  of  Bobs  Candy  and  Pftan 
Company,  a  Cokporation 

ORDER     appointing     EaAMI.NER      AND     FI.XING 
TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  te.stimony.  and  pursuant 


2  F    R    1253. 
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"  F'Ued  a.':  a  p;irt  ci  the  onj;;nril  dwunicnt 
with  the  Divi.sion  of  the  Federal  Hegir^ter, 
The  National  Archive.? 
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FEDERAL  REGISTER,  Wednesday,  April  19,  1939 


m'^ 


'orjCf 


to  authority  vested  In  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  8.  C  A..  Section  41) , 
It  is  ordered.  That  WlUiam  B,  Lott.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law , 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  April  24,  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  •  central  stand- 
ard time)  In  Room  301.  New  Orleans 
Association  of  Commerce,  Nt-w  Orleans, 
Louisiana. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  ca.'.e  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
IsiALl  Ons  B.  Johnson. 

Secretaru. 


It  is  further  ordered.  That  the  taking 
of  testunony  in  this  proceeding  begin  on 
Tuesday,  AprU  25,  1939,  at  three  o'clock 
in  the  afternoon  of  that  day  (central 
standard  time)  in  Room  1123.  New  Post 
Office  Budding.  433  West  Van  Buren 
Street,  Chicago.  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  ca.se  and  make  his  report 
upon  the  evidence 
By  tht'  Commission. 
I  SEAL  1  Otis  B 


Commerce,    New 


leans    Association    of 
Orleans,  Louisiana. 

Upon  completion  of  testimony  for  thf» 
Federal  Trade  Commission.  \.h>-  exam- 
iner is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  !>  half  of 
the  re-spondent.  The  examiner  will  th.-n 
close  the  case  and  make  his  reiiort  upon 
the  evidence. 

By  the  CommiSvSion. 

[seal!  Otis  B.  Johnson 

Sccr>  tary. 
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United  States  of  America— Before        i 
Federal   Trade  C'^rnmisawn 

At  a  regular  session  of  the  F<  deral 
Trade  Commission,  hfld  at  it>  otTice  m 
the  City  of  Washington.  D  C  ,  on  thr 
14th  day  of  April.  A.  D    1939 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S  Ferguson,  Charle> 
H,  March,  Ewin  L,  Davi.s,  William  A 
Ayre.'^ 

IDock.'t  N'<    3672' 

In    the    Matter    of    Fr.\nk    E.    Gairing. 

INDI\^DUALLY,      AND      TRADING       AS      GaIR 

Manttfacturing  Co 


ORDER      APP11INTING      EXAMINER      AND     FIXING 
TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  lisiie  and  ready 
for  the  taking  of  te.stimony.  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat  717;  15  U.  S.  C.  A.. 
Section  41 » . 

It  is  ordered.  That  Miles  J.  Furnas. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  dulifs  authorized  by  law; 


United  States  of  Anu^ica— Before 
Federal   Trade  C<rmrnissiun 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion,  held  at  its  office  in 
the  City  of  Wa.shington,  D.  C,  on  the 
15th  day  of  April.  A.  D.  1939. 

Commissionrrs:       Robert      E.      Freer.' 

Chairman,  Garland  S  Fcrgustjn,  Charles 

H,    March.    Ewin    L    Davi5,    William    A.  , 

Ayre,s,  | 

iDHkpr    No    3694  1  | 

In  the  Mattfj?  of  Melvin  B  Selcer. 
\  Mary  F  Selcer.  Clay  Spencer,  and 
I  Charlotte  Spencef,  Individually,  and 
I  A.S  Co-Partners.  Trading  as  Spencer 
BrsiNEss  College,  .and  Ray  Axtun.  an 
j      Individual 

''  order    appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 

This  matter  b<^ing  at  is.«ue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
.38  SUt.  717:  15  U,  S.  C.  A.,  Section  41  >. 
It  IS  ordered.  That  William  B.  Lott,  an 
examiner  of  this  Comnu.ssion,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  t.s  further  ordered.  That  the  taking 

of  te.stimony  in  this  proceedmg  begin  on 

1  Tuesday,   April   25.    1939,   at   ten   o'clock 

I  in    the    forenoon    of    tiiat    day    (central 

'standard  time;   in  Room  301,  New  Or- 


,^ECrRITIFS    AM)    EXCH.\N(.F.    mnI- 
MI.^SION. 

United    States    of    America— Be i-'rt     tlie 
Securities   and   Eichanae   Co7nriussion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  Irid  at  its 
oCBce  in  the  City  of  Washinpt^ii,  D,  C. 
on  the  14lh  ckiy  of  April  1939 

In  the  Matter  of  Loeb.  Newm\n  &  Co. 
44     Pine    Street.     New     Yokk,    Neav 
I      York 

order   REVOKrNG  REGISTRATION 

j  Loeb.  NewTiian  k  Co..  a  par' ner.^hip, 
I  hereinafter  sometimes  called  'he  rogis- 
I  trant.  l>'int:  registered  as  a  b:  ker  and 
'dealer  under  Section  15  'b'  -:  'he  Se- 
curities Exchange  Act  of  1934.  .iV-d 

The  Commission,  on  Fi'bruarv  13,  1939, 
having  ordered  proceedings  on  the  ques- 
tion of  revocation  or  .suspension  of  reg- 
istration of  the  .'-aid  registrant  pursuant 
to  Section   15   'b'    of  the  Secunties  Ex- 
change   Act    of    1934;    the    .^au;    matter, 
after  appropriate  notice,  havir./  come  on 
for   hearing  on   March    1.    19:r.i   al   New 
York.  New  York;  the  said  rep i--  rant  hav- 
ing consented  in  writing  to  t!;.    revoca- 
tion of  Its  registration;  and  th'  Commis- 
sion having  duly  considered  Mie  matter 
!  and  being  fully  advLsed  in  th.    premises; 
It  is  ordered.  Pursuant   to  S.ction  15 
(b)    of   the   Secunties   Exchanire   Act   of 
1934,  that  the  registration  f«t  I   "b.  New- 
man  L  Co.  be   and  the   siiin.    ;s  h.Teb> 

revoktxl. 

By  the  Commussion. 
(SEAL  I  Francis  P   Bfvssor. 

.S--  (Tcrary. 


R     L)o^     :?9   1328.    Fiif-d     Apr'.l    IB.    1939. 
11   08  »   ii:  I 


^^xONAUl/j,^^ 


FEDERAL 


REGISTER 


VOLIME  4 


'V/  '^^^  c^y 


NUMBER  76 


Washington,  Thursday,  April  20,  1939 


The  President 


EXECUTIVE  ORDER 

KrvtK  ation  of  Executtvk  Order  No.  6119 
OF  May  2.  1933,  WiTHDRAWtNG  Pttblic 

I^ANDS 

CALirORNIA 

Hv  virtue  of  and  pursuant  to  the  au- 
th.  iity  ve.sted  in  me  by  the  act  of  June 
2.T  1910,  c.  421,  36  Stat.  847.  as  amended 
by  the  act  of  Auglist  24,  1912,  c.  369,  37 
St.iit    497,  Executive  Order  No.  6119  of 
M;  y  2    1933.  withdrawing  pubLc  lands  in 
Cahfnrnia  pending  a  resurvey,  and  here-  } 
'n!   re    partially    revoked    by    Executive  i 
On:  :-s  Nos  7535  of  January  12,  1937,  and 
75L<i)  of  March  29,  1937."  is  hereby  revoked 
as  :.    ;he  remainder  of  the  lands  affected  | 
!li'  .•'by. 

n.is  order  shall  become  effective  upon 
th'   oate  of  the  official  filing  of  the  plat 
of  •I;,   resurvey  of  the  lands  involved. 
Franklin  D  Roosfvklt 

T!!F,  White  House, 

AprU  17,  1939. 

(No,  80931 

'y     '.'.     Dr.c     39   1332:    Filed.    April    18,    1939, 
2  43    p     m  I  I 


Rules,  Regulations,  Orders 


I' 

Dftk 

TH 

T' 

P: 
301 


TITLE  7-AGRICrLTrRE 

SUOAR  DIVISION 

MT    802 StJGAR    r>ETERMTNAT10NS  I 

•vination  of  Farming  Practices  To  I 
Carried  Out  n»  Connection  With  j 
y  Production  of  Sugarcane  During 
>    Crop  Year    1939.  for   the  Terki- 
''y  of   Hawaii 

• -uant  to  the  provisions  of  Section 
'  '  of  the  Sugar  Act  of  1937,  I.  H.  A. 
'  '  .    Secretary    of    Agriculture,    do 


'^  R  6.=),  613. 


hereby   make   the   following   determina- 
tion: 

Section  802.33a  Farming  practices 
for  farms  in  the  Territory  of  Hauxiii 
during  the  calendar  year  1939.  The  re- 
quirements of  Section  301  (e)  of  the 
Sugar  Act  of  1937  shall  be  deemed  to 
have  been  met  with  respect  to  a  farm 
in  the  Territory  of  Hawaii  if  there  are 
carried  out  during  the  calendar  year  1939 
the  following  farming  practices: 

The  application  to  land  on  which 
sugarcane  is  growing  at  any  time  during 
the  calendar  year  1939  of  an  amount  of 
chemical  fertilizer  per  acre  of  such  land 
fertilized,  which  contains  an  average 
quantity  of  available  plant  food,  in  any 
form  or  combination  of  nitrogen,  phos- 
phoric acid,  or  potash,  equal  to  not  less 
than  the*  greater  of  either:  *!>  150 
pounds,  or  '2)  80  percent  of  the  average 
quantity  which  was  applied  in  1937  or 
1938.  whichever  was  smaller,  on  land  on 
which  sugrarcane  was  growing  and  on 
which  fertilizer  was  applied,  during  such 
year,  unless  such  80  percent  be  greater 
tiian  250  pounds,  in  which  case  the  re- 
quirement shall  be  250  pounds:  Pro- 
vdded,  however.  That  the  number  of  acres 
of  land  on  which  sugarcane  is  growing 
and  on  which  fertilizer  is  applied  during 
1939  is  not  less  than  the  number  of  acres 
on  the  farm  on  which  sugarcane  is 
planted,  or  a  ratoon  crop  of  sugarcane 
is  started,  at  any  time  during  1939. 

"Chemical  fertilizer"  as  used  herein 
means  commercial  fertilizer  which  con- 
tains not  less  than  15  poimds  of  some 
form  of  available  nitrogen,  phosphoric 
acid,  or  potash  per  hundred  pounds  of 
gross  weight.  'Sec.  301.  50  Stat.  909; 
7  U.  S.  C.  Sup.  IV,  1131) 

Done  at  Washington,  D.  C.  this  19th 
day  of  April  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  H.  A.  Wallace, 

Secretary. 

|F     R     Doc.    39   VISO.    Filed.    AprU    19,    1939- 
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dressed to  the  Director  Division  of  the 
F^^  Register.  The  National  Archives 
Washington.  D.  C. 


TITl.E  9— AMM.VLS  AND  ANIMAL 
I'KOniCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

SCBCH.'U'TllR    G REGtn-ATIONS    UVDER    THE 

Packers  and  Stockyabds  Act 

montana   state   live   stock   commission 
1      aithorized  to  conduct  brand  inspec- 

I        TION 

j      By   virtup   of    Ihe   authority   vested   in 
I  -he  Secretary  of  Agricullure  by  an  Act  | 
'of  Congress  approved  June  16.   1938   '52  ; 
'stat.  721;   7  U    S    C    Sup.  231  >    entitled. 
I    An  Act  making  Appropriations  for  the 
Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fis- 
cal year  ending  June  30.   1939.  and  for 
other  purposes,"  the  order  of  the  Acting 
Secretary  of  Agriculture,  dated  August  5, 
1935,   granting   U)   the   Uve   Stock  Com- 
mission of  tht«  State  of  Montana  author- 
ity  to  in.spt^ct  horses  for   brands  at  the 
Pierce  Packing  Company  Yards,  Billings. 
Montana,  originating;  in  and  shipped  to 
market   from    the  State  of   Montana.   Is 
hereby  amended  to  read  as  follows; 


Sec.  203  2     Montana  State  Live  Stock 
CONTENTS — Continued  Cirrnrniss^on       Upon    a    written    request 

made  to  and  filed  with  the  Secretary  of 
Agriculture  by  the  Live  Stock  Commis- 
P^t'''    sion  of  the  State  of  Montana,  duly  organ- 
ized under  the  laws  of  that  State.  I.  Harry 

1655  L  Brown.  Acting  Secretary  of  Agricul- 
ture, do  hereby  authorize,  wnth  respt-ct  to 
livestock  originating  in  or  shipped  to 
market  from  the  State  of  Montana,  the 
charging  and  collection  of  a  reasonable 
fee.  to  be  paid  by  the  owners  of  the  hve- 
stock    insptx-ted.    for    the    inspection    of 

1656  brands  appearing  upon  the  livestock  sold 
j  or  offered  for  .sale  at  those  markets  at 
I  which  the  said  Live  Stock  Commission  of 

the  State  of  Montana  may  register  as  a 
j  market    agency,    such    insp«xtion    to    be 
made  to  determine  the  ownership  of  the 
'  livestock     Such  inspection  and  charging 
1656    and  collection  of  f^-es  shall  be  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards Act   and   such   reasonable   regula- 
,  tions  as  the  Secretary  may  from  time  to 
^^^^  I  time  prescribe      '  52  Stat.  721 ;  7  U.  S   C. 
Sup.     231'        !  .Authorization.     April     18. 
1939! 


TiTi-E  29 — Labor: 

Wage  and  Hour  Division: 
"Area  of  production,"  regula- 
tions deflmng 

Title     49 — Transportation     .^  n  d 
Railroads: 
LnU-rstate    Commerce    Commis- 
sion: 
Rates  on  carload  shipments  of 
certain    perishable    com- 
modities and  livestock  be- 
tween certain  points 

NOTICES 

Department  of  Latxir 

Wage    and    Hour    Division: 
Hat    Industry,    convening    of 
Industry    CommilU'e    No. 

4   for 

Federal  Trade  Commission: 

Pmit     and    Produce     Exchange 

i  Jake  Pelt  > .  et  al..  complaint 

and  notice  of  hearing 

Orders     appointing     examiners. 

etc  : 

Adelmann,  Frank,  trading  as 

Vit-O-Net  Co..  etc 

Western    Refining    Co..    Inc. 
trading  as  Motex  Co  .  etc 
Securities  and  Exchange  Commis- 
sion: 
Heanngs 

North  Dakota  Power  &  Light 

Co..  et  al-      

Utilities  Power  L  iJsht  Corp. 

Ltd  .  et  al  

Hbnois  Iowa  Power  Co  .  exemp- 
tion  denied 


TITLE  H  -CIVIL  AVIATION 

CIVIL  AERONAUTICS  AUTHORIIT 

ISixH-l.-vl     Order    602   &  1  1 

Eligibility  of  Students  P.\rtkip^tin(,  in 
the  Voc.'ktion.^l  Flight  Tr.mninc.  P"o- 
r.RAM  or  the  Civil  Aeronautics  Au- 
thority To  Take  the  ExAMIN^TI(l^s 
AND  Tests  for  a  Private  Pilot  Rating 

At  a  se.ssion  of  the  Civil  Aeronautics 
Authonty  held  at  Its  office  in  Washinu- 
ton,  D   C  on  the  18th  day  of  April  Vfi'J. 

It  app^^aring  that; 

1.  The  Civil  Aeronautics  Authority  ;it 
present  is  conducting  a  special  and  >\- 
penmental  pilot  training  program  in  thir- 
teen schools,  colleges  and  uruversitu-s 
throughout  the  United  Sta^tes  and  330 
students  are  now  participating  m  such 
program. 

2.  In  the  conduct  of  .such  prngr.im  con- 
'  tracts  have  been  entered  into  which  call 

for  a  total  of  35  hours'  flight  instruction 
including  both  dual  and  solo  flight  time, 
upon  the  completion  of  which  course  it 
was  the  intention  of  the  Authority  and 
the  understanding  of  all  concfiTied  th.it. 
as  a  reiiult  of  the  .special  and  experi- 
mental nature  of  the  training,  the  stu- 
dents would  be  eligible  for  the  .standard 
examinations  and  tests  pre.'>crib.'(i  :n  sec- 
tion 20  127  of  the  Civil  Air  Reuulations 
for  a  private  pilot  rating 

3.  Under    the    Civil    Air    Ri>KulationS 
covering    standard    pilot    training    pro- 
cedure 43   hours'  flying   time,   including 
8  hours'  dual  and  35  hours'  sol<>.  is  the 
minimum    requirement   for   ehgibility  to 
take    the    examinations    and    te.-t,>    pre- 
scribed for  a  private  pilot  rating 
I      4.  The    present    special    and    exp«-ri- 
I  mental  pilot  training  program  provides 
'  a  controlled  course  in  flight  instruction 
especially  designed  to  provide  complete 
instruction  in  all  the  subjects  with  which 
a  private  pilot  should  be  familiar  and  to 
'  adequately  prepare  the  student  for  a  pri- 
vate  pilot    rating   with    35    hours'   tl'.yht 
time  including  both  dual  and  solo  lime. 
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In  witness  whereof,  the  Secretary  of 
Agriculture  has  hereunto  set  his  hand 
and  caus«*d  the  official  seal  of  the  De- 
partment of  -Agriculture  to  be  affixed  In 
the  City  of  Washington.  District  of  Co- 
lumbia, this  18th  day  of  April  1939. 
SEAL  Harry  L.  Brow.n. 

Acfuig  Secretary  of  Agriculture. 

iP     n     D)C     3»   n4,S.     Piled.    April    19      19:19. 
12    U  p    m  1 


Amends  9  CFR  St-c    203.3. 


The    authority    finds    that: 

Notwithstanding  any  provision  of  the 
Civil  Air  Regulations  to  the  contrary, 
any  student  who  has  sati.sfactorily  com- 
pleted the  courses  required  in  the  present 
special  and  experimental  pilot  training 
program  of  the  Civil  Aeronautics  Au- 
thority will  be  allowed  to  take  the  ex- 
aminations and  tests  for  a  private  pilot 
rating  prescribed  in  section  20  127  of  the 
Civil  Air  Regulations  if  apphcitmn  is 
made  for  such  examinations  and  tests 
to  a  duly  authorized  inspector  of  the 
Authority  within  90  days  after  the  com- 
pletion of  such  courses. 

Now,  therefore,  the  Civil  A-ronautics 
Authority,  acting  pursuant  to  th-  Au- 
thority ve.sted  in  it  by  the  Civil  Aeronau- 
tics Act  of  1938,  particularly  .s.ction  -Ua 
(a>    and    section    602    «b^    of    said   Act. 


makes    and    promulgates    the    following 
01 der ; 

//  is  ordered.  That  notwithstanding 
any  provi.sion  of  the  Civil  Air  Reguia- 
tidiis  to  the  contrary,  anv  student  who 
h.'is  .siitisfactorily  completed  the  courses 
rt  quired  in  the  pitsent  special  iind  ex- 
p.  MHiental  pilot  training  program  of  the 
Civil  Aeronautic-  Authority  and  who  is 
eligible  in  all  resprcis  otlier  than  aero- 
nautical experirnce  to  take  the  exami- 
nations and  te.'-Ls  prescribed  in  section 
20  127  of  the  Civil  Air  Regulations  for  a 
piivate  pilot  rating,  shall  bo  eligible  to 
takt>  such  examinations  and  tests  if  ap- 
p!i<ali<m  is  made  for  such  examinations 
and  t'-sts  to  a  duly  autlionzed  inspt^ctor 
of  the  Authonty  within  90  days  after  the 
compb  lion  of  such  courses. 

Dated  at  Washington.  D.  C.  this  18th 
d.iv  ni  April,  1939. 
Hv  the  Authority. 

ISEAL]  Paul  J   Friz7ell. 

Srcrelary. 

IF     R     Doc.    39   ]:147.     Fil.d.    April    19.    1039. 
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lAmcr.'Iment  No    10  of  C;v:l  .\ir  Regulations! 

iNCRtASING    THE    MlNIMl'M    ACE     REQUIRE- 
Mt\T     FOR     PRIVATI:     PILOT     RATING 

.\r  a  session  of  the  Civil  Aeronautics 
Authonty  held  at  its  office  in  Washing- 
ton. D  C.  on  the  18th  day  of  April  1939. 

AcMnt;  pursuant  to  the  authority 
ve.'^t*  c!  m  it  by  the  Civil  Aeronautics  Act 
of  l(i:i8,  particularly  Sections  205  'a' 
and  COl  ia>  of  .said  Act.  and  finding 
that  it,s  action  is  desirable  in  the  public 
interest  and  is  nece.s.sary  to  carry  out 
l!-.r  provisions  of  and  to  exercise  and 
p<rf<.:ni  its  {X>wers  and  duties  under  said 
A''  the  Civil  .Aeronautics  Authority 
he;*  by  amends  the  Civil  Air  Regulations 
a.-;  fellows: 

Section  20  120  of  Part  20  of  the  Civil 
Air  Regulations  i^  amended,  effective 
May  3.  1939.  so  that  the  same  will  read 
a.s  follows: 

20  120  Aar.  Same  as  s  20  100.  except 
that  applicant  .^hall  be  at  lea.-t  18  years 
of  age." 

Bv   thf   Authonty. 

ISEALj  Paul  J.  Frizzell, 

Secretary. 

IF     L     Doc.    39    i;<4H      Fllorl      Ajinl     19.    1939. 
12  40   p     ni  I 


SrEii.\L    TR.\rFic    Rule    C.    A.    A.    No.    4 
Under  Section  601    'a»    t7i 

NFW     YORK     WORIDS     FAIR     OF     1939 

At  a  se.ssion  of  the  Cuil  A'ronautics 
Authority  held  at  its  (iffice  m  Washing- 
ton. 1)  C.  on  the  18th  day  of  April  1939. 

It  apprarlng  that; 

'n  Tfv  City  of  Ni  w  York  intends  to 
hold  a  fair  known  as  th»>  New  York 
Worlds  Hiir  of  1939.  Inc..  to  be  opened 
on  ='!'!.: r'Xinia'ely   April   30,    1939   which 


will  attract  large  numbers  of  people  to 
tht'  fair  grounds  located  at  Flushing, 
Long  Island,  New  York. 

(b'  Tlie  site  of  said  Fair  is  an  area 
of  approximately  2  square  miles  situ- 
ated in  an  extremely  congested  area 
consisting  of  residences,  apartments.  ' 
business  centers,  boulevards  and  park- 
ways, which  congestion  will  b*^  greatly  i 
increased  by  the  number  of  persons  at- 
tending the  Fair,  thereby  making  proper 
protection  of  the  persons  on  the  fair 
grounds  and  in  the  area  adjacent  there- 
to of  th*'  utmost   importance. 

(ci  There  are  approxiniately  550  air- 
craft within  a  radius  of  25  miles  of  the 
fair  grounds  exclusive  of  military  and 
airline  aircraft,  at  least  20^;  of  which 
aircraft  will  be  constantly  engaged  in 
sightseeing  flights  during  the  period  of 
the  Fair,  thereby  rreatinrT  great  possibili- 
ties of  danger  to  the  people  in  attendance 
at  the  Fair. 

(d'  In  order  to  provide  protection  to 
j  the  general  public,  the  New  York  World's 
I  Fair  of  1939.  Inc..  the  exhibitors  at  such 
Pair,  and  to  the  aviation  interests  lo- 
cated in  and  about  the  vicinity  of  the 
New  York  World's  Fair,  and  to  in.suie 
siiiety  in  air  commerce,  special  traffic 
regulations   are   necessary. 

The  Authority  finds  that: 

To  promote  .safety  of  flight  in  air 
commerce  it  is  necessary  to  promulgate 
a  special  air  traffic  rule  prohibiting  oper- 
ation of  any  aircraft  within  one-half 
(  '2 '  mile  of  the  boundaries  of  the  New 
York  World's  Riir  of  1939  at  any  alti- 
tude and.  under  no  circumsiances.  al- 
lowing any  aircraft  to  be  flown  within 
cirlain  designated  boundaries,  and  to 
further  provnde  that  all  aircraft  within 
a  three  mile  radius  of  the  restricted  aiea 
must  maintain  a  minimum  altitude  of 
1.500  feet  and  conform  to  a  countcr- 
clockwi.'^e  circle  around  the  restricted 
area  except  thu.se  taking  off  from  or 
landing  upon  an  established  landing 
area. 

Now.  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  author- 
ity vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938.  particularly  section  205  'a) 
and  .section  601  'a)  (7»  of  said  Act  makes 
and  promulgates  the  following  order; 

It  is  ordered.  That  on  and  after  the 
opening  date  of  the  New  York  World's 
Fair  of  1939.  no  aircraft  shall  be  flown 
within  one-half  <  '2'  mile  of  the  bound- 
aries of  said  fair  grounds  at  any  altitude 
01  within  the  lx)undaries  designated  be- 
low. All  aircraft  within  a  three-mile 
radius  of  the  restricted  area  must  main- 
tain a  minimum  altitude  of  fifteen  hun- 
dred feet  and  conform  to  a  counter- 
clockwise circle  around  the  restricted 
area,  except  tho>e  taking  of!  from,  or 
landing  upon,  an  establishf-d  landing 
area. 

B  undaries 

North. — Imapmary  line  from  Flu.shinp 
illuminating  ga.s  tank  west  to  intersec- 
tion of  Astoria  Boulevard  and  41st 
Avenue. 


West. — Imaginary  line  from  intersec- 
tion of  Astoria  Boulevard  and  41st  Ave- 
nue south  to  Forest  Hills  Tennis  Stadium 

South. — Long  Island  R.  R.  from  Forest 
HilLs  Tennis  Stadium  southeast  to  Kew 
Gardens  Station.  Kew  Gardens  S;a;;on 
east  to  intersection  of  Grand  C-iitral 
Pa'kway  and  Main  Street. 

Eciil — Main  Street  from  Grand  C'n- 
tral  Parkvay  Inter.scction  norih  to 
F]ush..iig  illui.iinutin!'   pas  tank. 

Dated  at  Washington,  D.  C.  this  18th 
day  of  April.  1939. 

By  the  Authority. 

!  SE.AL  1  Paul  J.  Frizzell. 

Secretary. 

[F     R.    Dec     39-1349:     Fllf'd.    April     19,     1039 
12:40  p    ml 


TITLE    16— COMMEIKIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket  No  2823 1 

In  the  Matter   of  Soap  Lake  Products 
Corporation 

Sec  3.6  'x)  Adi-H^tishui  ialsclv  or  Piis- 
leadingly  —  Results.  Repre.sentinp.  in 
connection  WTth  offer,  etc..  in  commf  rce, 
of  "Mother  Nature  Mineral  Soap  Lake 
Salts."  "Mother  Nature  Soap  Lake  Selt- 
Zf^r"  and  "Mother  Nature  Soap  Lake 
Spirit,"  packaged  mineral  salts  from  the 
waters  of  Soap  Lake.  Wash.,  that  said 
mineral  salt  preparations  wUl  cure  or 
have  any  beneficial  effect  or  value  in  the 
treatment  of  '  1  >  eczema  or  similar  skm 
diseasf\s  of  systemic  origin,  other  than 
temporarily  relieving  the  itching  and 
di.scoinfort  incidental  to  ."^aid  di.'^eases; 
or  <2)  atlilete's  foot,  or  any  body  or  scalp 
sort's,  other  than  the  cleansing  t  ffect 
upon  surface  lesions;  oi  '3'  poiS'jn  oak 
or  poison  i\T:  prohibited.  iS'C.  5.  38 
Stat.  719.  as  amended  by  See.  3.  52  Stat. 
112;  15  U.  S.  C.  Supp.  IV.  .'^ec.  4.Sb) 
iCtase  and  desist  order.  Soap  Lake  PkkI- 
ucts  Corporation.  Docket  2823.  April  10. 
1939! 

i  Sec  3.6  'x'  Advertising  falsely  or  vns- 
leadingly  —  Results.  Rt'pie.sent:ng.  in 
connection  with  offer,  etc..  m  commerce. 
of  "Mother  Nature  Mineral  Soap  Lake 
Salts."  "Mother  Nature  Soap  Lake  S'lt- 
zer."  and  "Mother  Nature  Soap  Lake 
Spirit,"  packaged  mineral  salts  from  the 
waters  of  Soap  Lake,  Wash.,  that  said 
mineral  .salt  prepjirations  will  curt  pyor- 
rhea or  trench  mouth  or  have  any  b<^ne- 
ficial  value  in  the  treatment  thereof, 
other  than  as  a  clean.sing  agent,  pro- 
hibited. 'St'C.  5,  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  1,3 
U  S.  C.  Supp.  IV.  .sec.  45b)  i  Cf-asi-  and 
desist  order.  Soap  Lake  Products  Cor- 
poration. Docket  2823.  Apnl  10    1939 

Sec  3  6  it»  Advertising  jalsely  or  ini.y- 
leadinqly  —  Qualities  or  pT(,pcrties  of 
product:  Sec  3.6  'X'  AdVH'rtisxng  false!:/ 
or  misleadinqly — Results.  Repre.sentinc. 
in  connection  with  offer,  etc..  m  com- 
merce, of  "Mother  Nature  Mineral  Soai) 
Lake  Salts,"  "Mother  Nature  Soap  Lake 
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SoltzfT"  and  "Mother  Nature  Soap  Lake 
Spint."  packaged  nuneral  salts  from  the 
waters  of  Soap  Lake,  Wash.,  that  said 
mineral  salt  preparations  will  cure  ulcers 
of  the  stomach  or  hyperacidity,  or  con- 
stitute a  competent  and  proper  treat- 
ment therefor,  or  have  any  beneficial 
value  in  the  treatment  thereof,  other 
than  temp<.irarily  relieving  the  pain  and 
duscomfort  incident  thereto  by  tempo- 
rarily neutralizinR  exce.ss  acid,  prohib- 
ited I  Sec.  5.  38  Stat.  719.  as  amended 
by  Sec  3.  52  Stat.  112;  15  U  S  C  ,  Supp 
IV.  .sec  45b  I  I  Cease  and  desist  order 
Soap  Lake  Products  Corporation.  Docket 
2823    April  10.  1939; 

Sec  3  6  it>  Adi^rtiszrip  tal^elv  • -r  rrjt.s- 
leadiTiQly  —  Qualities  or  propt-rtirs  of 
product  Sec  3  6  >  .K  >  AdvrrtisiJia  friLelu 
or  mislradtrialy — RrsuUx  Reprf.--t^ntinfi 
in  connection  with  offer,  etc..  in  rom- 
merre.  of  'Mother  Natur^■  Mint^ral  Soap 
Lake  Salts."  'Mother  Nature  Soap  Liikf' 
Seltzer"  and  Mother  Nature  Soap  Liik 
Spirit."  packaged  mineral  .salts  fr'>m  thf 
waters  cf  Soap  Lake.  Wash.,  that  said 
mineral  salt  preparation.';.  wh''n  taken 
internally  or  used  externally,  will  pre- 
vent or  cure  rht'umati.-.m,  nturitis.  arth- 
riti.s.  lumbago,  gangrene  or  Buerger's 
disea.'^e,  or  that,  taken  internally,  they 
constitute  a  proper  treatm-'nt  therefor 
or  have  any  beneficial  v^ilue  in  the  treat- 
ment thereof,  or.  used  externally,  have 
any  beneficial  effect  in  the  lieatmenr 
thereof,  other  than  t"mp<:)ranly  r^■llevlni; 
pain  and  ront:estion  m  the  afflicted  parts 
prohibited  'Sec.  5.  38  Stat.  719.  a.< 
amended  bv  Seo  3.  52  Stat  112:  15 
U  S  C  .  Supp  IV.  .sec  45bi  I  Cease  and 
desist  order.  Soap  Liike  Products  Corpo- 
raMnn.  D(x-ket  2823    April  10.  1939 

Vniffd   Staffs  of  America — Beforr 
Ft-df^al  Trade  Cfrurvission 

At  a  regular  .session  of  the  Federal 
Trade  Commi.ssion.  held  at  its  otTice  m 
the  City  I'f  Wa.>hington.  D  C  .  on  the  10th 
dav  of  April.  A.  D.  1939 

Commi.xsii-ners:  Ri)bert  E  F'^erT. 
Chairman.  Garland  S  Pergu.snn  Chirle, 
H  March.  Ewin  L.  Davis,  William  A. 
Ay  res 

ORDER    TO   CE.ASE    AND    DF-SIST 

This  pnx'ccding  havm;:;  been  h.eard 
bv  the  Federal  Trade  Commi-ssicn  upon 
the  complaint  of  the  Ctmimi.sMon.  th.' 
answer  of  the  respondent,  testimony  and 
other  evidence  taken  before  Henry  M 
White,  Cliarles  P  Vicmi.  and  Miles  J. 
Purnas.  examiners  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
p<irt  of  the  allegathjns  cf  said  complaint 
and  in  opposition  thereto,  and  the  briefs 
filed  herein  'counsel  for  respondent  nut 
having  requested  oral  argument  >  and  the 


ft    IS    crdt'red.    That    the    respondent. 
Soap  Lake  Products  Corporation,  a  cor- 

■  2   F    R    747. 


poration.     its     officers,     representatives, 
agents    and    employees,    directly    or 
through  any  corporate  or  other  device,  in 
connection    with    the    offering    for    sale, 
sale    iind    distribution    in    commerce,    as 
commerce     Is     defined     in     the     Federal 
Trade    Commission     Act,     of     packaged 
mineral  salts  obtained  from  the  waters  | 
of   Soap  Lake   l<xated    in    the   State   of  | 
Washington,  now  designated  as  "Mother  ! 
Nature    Mineral    Soap    Lake    Salts,"  J 
"Mother  Nature  Soap  Lake  Seltzer"  and 
"Mother     Nature     Soap     Lake     Spirit," 
whether  sold  under  those  names  or  any 
of  her  names,  do  forthwith  cease  and  de- 
sist from  representing: 

'  1  •  That  said  packaged  mineral  .salt 
preparations  will  cure  ec/<^ma  or  similar 
skin  diseases  of  systemic  origin,  or  have 
any  beneficial  effect  in  the  treatment 
thereof  other  than  temporarily  relieving 
the  Itching  and  di--comfort  incidental  Ui 
.-aid  diseases; 

'21  That  said  mineral  .siilt  prepara- 
tions will  cure  athletes  ftxit  or  any  body 
or  .scalp  s«)res  or  have  any  beneficial 
value  in  the  treatment  thereof  other 
than  clean.-.ing  eff-ct  upon  .•-urlace 
lesions; 

'3'  That  <.iid  mineral  salt  prepara- 
rions  will  (lire  t>)i.M)n  oak  or  pol.■^on  ivy 
ur  have  any  Ix^neticial  value  in  the  treat- 
ment thereof, 

'4'  That  said  mineral  salt  prepara- 
tion.s  will  cure  pyorrhea  (^r  trench  mouth 
rr  hav  any  ben>'ficial  value  in  the  treat- 
ment  thereof  01  her  than  as  a  cleansing 

'.i,'ent  . 

1 51  That  >-aul  mineral  salt  prepara- 
tions will  curt^  ulcers  of  the  .^tomach  or 
hvjx'ra(-idi'.y  or  coti.stitute  a  cmpetent 
and  proper  treatment  therefor  or  have 
any  beneficial  value  in  the  treatment 
thereof  of  her  than  temporarily  relievini.; 
thr'  pain  and  di.-^comfDrt  incident  thereto 
bv  temporarily  neutralizing  exce,s.s  acid. 

'6'  That  the  .-i.-iid  mineral  salt  prep- 
arations, when  faken  internaLLv,  will  pre- 
vent or  cure  rheumatism,  neuritis,  ar- 
thritis lumlxigo,  gangrene  or  Buerger'.^ 
I^isea-se.  i:r  ctm.stitute  a  proper  treatment 
thereof  or  h  ive  any  beneficial  value  m 
the    tre-atnient    thereof; 

'!>  That  said  mineral  salt  pre;xira- 
tions  when  u.^ed  externally  will  prevent 
(;r  cure  rheumatism,  neuritis,  arthritis. 
lumbaKo.  gangrene  or  Buerger's  Disease, 
or  have  any  b«^neficial  effect  in  the  treat- 
ment thereof  other  than  tomiponxrily  re- 
lieving pxun  and  congestion  in  the  ni- 
flictt^d  parts 

It  is  further  ordered.  That  the  re- 
.>p*)ndent  -hall,  witlun  sixty  '60'  day.- 
after  the  .stTvice  upon  it  of  this  order. 
file  with  the  Comnussion  a  report  in 
writing  se'tmK  forth  in  detail  the  man- 
ner and  form  m  which  it  hivs  complied 
vnlh  this  order. 

Bv  the  CommLssion. 


:  SE.\L  ] 


Otis  B.  Johvson, 

Seiretarij. 


\F.    a     rX.-c     3&  !.1.16      Filed.    April    19.    1939, 
9  05    a     ni  | 


(Docket  Nn    2820] 

In   the  M.mter  or  Coronado  Mantt^c- 
TTjRiNG  Company 

Sec.  3.6  'wt  Adi^rrtising  falsely  or  jnvt. 
leadingJu — Refunds:  Set.  3  6  leo'  Ad- 
lyrrtising  falsely  or  misleadingly — Terms 
and  conditions:  Sec.  3  72  ik  3'  Of- 
fertng  deceptive  inducements  to  pur- 
chase— Returns  and  reimbursements : 
Sec.  3  72  ml*  Offering  deceptive  in- 
ducements to  p^irchnse — Terms  and  con- 
ditUyns:  Sec.  3.80  n>  Securing  agents 
or  representatives  falsely  or  mislead- 
ingly— Tcnns  and  conditions.  R4»pre- 
senting.  in  comiection  with  offer,  etc  ,  m 
commerce,  of  cixsmetics  and  toilet  prepa- 
rations, that  any  sum  required  to  b<'  pud 
by  any  agent,  representative  or  distrib'i- 
tor  will  be  refunded,  unle.ss  such  refu.-u! 
is  actually  made,  and  unless,  if  there  are 
any  conditions  connected  with  such  re- 
fund, .such  conditions  are  clearly  and  un- 
equivocally stated  m  equal  conspicuous- 
ne.vs  in  immediate  connection  and  con- 
junction with  such  off<-r  of  refumi  in 
.such  a  m, inner  tliat  there  is  no  deception 
as  to  the  terms  of  such  conditions,  pro- 
hibited. 'Sec  5.  38  Slat.  719.  as  amended 
by  Sec.  3,  52  S'at.  112,  15  U.  S.  C  .  Supp. 
IV,  sec  45b'  !  Cease  and  de.^^i-t  oid'r. 
Coronado  Manufacturing  C  o  m  p  .1  n  y. 
Docket  2829,  April  11,  1939 

Sec  3  6  '  ef  Advertising  falsely  or  inu- 
leoilingly-Terrrus  a?id  ennditions:  Sec. 
3  72  'n  1'  OffiTing  deceptive  mdnce- 
nu-nts  to  purcfuLse — Terms  and  cundi- 
?iori.v  Sec.  3  80  t'  Securma  agents  or 
representative.^  falsely  or  mtsleadiligly — 
Terms  and  ei>nditions.  Repre.siiuing.  in 
connection  with  offer,  etc.,  in  commerce, 
of  cosmetics  and  toilet  preparations,  that 
respcjnd'^nt  will  furnL-h  to  distributors  of 
his  products  additional  goods  cm  credit 
on  a  profit  sharing  basis,  unless  such 
merchandw  is  actually  furni.shp^d  on 
crtdit,  to  be  paid  for  by  the  distributor 
out  of  the  profit.-  from  the  sale  thereof, 
prohibited  '.'^-'c  5,  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat  112;  15 
use.  Supp.  IV.  sec.  45b  I  iC'i.-e  and 
desist  oicier.  Coronado  Manuf.tcturing 
Company,  Docket  2829.  April  11    1939) 

Sec  3  6  'g'  Advertising  falsely  or  mis- 
leadingly—Earnings :  Sec.  3  72  <c>  Of- 
fering deeeptnt'  inducemenls  to  pur- 
efiuse — Eicessii\-  earnings:  Sec.  3.80  'g> 
Securing  agents  or  representatives  false- 
ly or  misleadi'wh — Earnings.  Rt'pre- 
sentmg.  in  connection  with  coffer,  etc..  in 
commerce,  of  C(v.-metics  and  toilet  prop- 
aration.s.  any  sp»'Cified  sum  of  money  as 
possible  earnings  or  profits  of  agents, 
salesmen,  representatives  or  distributors 
for  any  given  period  of  time,  which  is 
not  a  true  repnsentation  of  the  average 
net  earnings  or  profits  consistently  made 
by  his  active  full-time  agents,  salesmen, 
representatives  or  distributors  in  the  or- 
dinary course  of  business  umier  nnrinal 
condiMons  and  circumstances,  or  any 
specifi<'>d  sum  of  money  as  earnings  or 
profits  of  any  specified  agent,  salesman, 
representative  or  distributor  for  any 
given  period  of  time  which  ha>  n'^t  in 
fact    been    consistently    earned    tv'    ''>' 


such  agent,  salesman,  representative  or 
distributor  in  the  ordinary  course  of 
business  and  imder  normal  conditions 
and  circumstances,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
S'at.  112;  15  U.  S.  C.  Supp.  IV,  .sec.  45b) 
i  Cease  and  desist  order,  Coronado  Man- 
ufacturing Company.  Docket  2829,  April 
11    19391 

Sec.  3.6  ffi  Advertising  falsely  or  mis- 
It  adingly — Demand  or  business  oppor- 
tunities: Sec.  3.80  (e)  Securi7ig  agents 
ur  representatives  falsely  or  mislecuiinq- 
Iv — Demand  or  business  opportunities. 
Representing,  in  connection  with  offer, 
etc.  in  commerce,  of  co.smetics  and  toi- 
let preparations,  that  the  territory  as- 
signed any  agent,  representative  or  dis- 
tributor is  new  or  exclusive  territory, 
unless  new  or  exclusive  territory'  is  ac- 
tually assigned  to  such  agent,  represent- 
ative or  distributor,  prohibited.  (Sec.  5, 
38  Slat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112:  15  U.  S.  C.  Supp.  IV,  sec.  45b' 
lCea,se  and  desist  order,  Coronado  Man- 
ufacturing Company.  Docket  2829.  April 
1!    19391 

Sec.  3.6  (e>  Advertising  falsely  or  mis- 
leadingly— Dealer  assistance:  Sec.  3.80 
'd'  Securing  agcrits  or  representatives 
falsely  or  mt^leadingly — Dealer  assist- 
ance. Representing,  in  connection  with 
off'  r.  etc.,  in  commerce,  of  cosmetics  and 
toilet  preparations,  that  supervisors  em- 
ployed by  the  respondent  will  assist 
agents,  representatives  or  distributors  in 
the  .sale  of  said  products  when  such  is 
not  the  fact,  prohibited.  iSec.  5,  38  Stat. 
719  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.  S.  C.  Supp.  rv.  sec.  45b  1  I  Cease 
and  desist  order,  Coronado  Manufactur- 
ing Company,  Docket  2829,  April  11. 
1939; 

Sec.  3.6  1 1 1  Adi:ertising  falsely  or  jnis- 
lerultngly — Indorsements  and  testimo- 
vial.'-  Sec.  3.6  <t)  Advertising  falsely  or 
miblradingly — Qualities  or  properties  of 
pn^duct:  Sec.  3.18  Claiming  vidorse- 
ments  or  testimonials  falsely:  Sec.  3^0 
'n>  Securing  agents  or  representatives 
falsely  or  misleadingly — Qualities  or 
pri-perties  of  product.  Representing,  in 
coiincrtion  with  offer,  etc.,  in  commerce, 
of  cosmetics  and  toilet  preparations,  by 
tho  ase  of  false  or  fictitious  testimonial 
letters  or  in  any  other  manner  that  re- 
f^pondent's  products  have  a  salabibty 
which  does  not  in  fact  exist,  prohibited. 
'Sec  5.  58  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
4''b  '  I  Cease  and  desist  order,  Coronado 
M.nufMctunnR  Company,  Docket  2829. 
April  11.  19391 

^rr.  3  6  tai  (10.1*  Advertising  falsely 
<■"■  ^^'isleadingbj— Business  status,  ad- 
vantages or  connrctious  of  advertisir — 
Histi.ry:  Sec.  3.6  (dd  10'  Advertising 
/ai.sr/y  or  imsh  adindly — Success,  use  or 
standing:  Sec.  3.80  's)  Secur.ng  agents 
or  r>pr,senfat!v,  s  falsdy  or  mu^lead- 
vtfiJ^/~Succr.':s.  history  or  standing. 
R*'p:e.seniinR,  in  connection  with  offer. 
^tc-.  in  commerce,  of  cosmetics  and  toilet 
Pf'Parations.  that  respondent  has  been 
established  m  bu.=iness  for  a  long  pcricd 


I  of  time,  or  that  a  substantial  demand 
has  been  established  for  his  products, 
when  such  is  not  the  fact,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b)  I  Cease  and  desist  order.  Coronado 
Manufacturing  Company,  Docket  2829, 
April  11.  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington.  D.  C.  on  the 
nth  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Harold  L.  Rothschild, 
Trading  Under  the  Name  and  Style 
OF  Coronado  Manufacturing  Com- 
pany 

ORDER    to  cease   AND   DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commi.ssion  upon 
the  complaint  of  the  CommLssion,  the 
an.swer  of  respondent,  testimony  and 
other  evidence  taken  before  Charles  F. 
Diggs,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it.  in  sup- 
port of  the  allegations  of  said  complaint, 
and  briefs  filed  herein,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the'  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Harold  L.  Rothschild,  individually  and 
trading  under  the  name  and  style  of 
Coronado  Manufacturing  Company,  or 
trading  under  any  other  name,  his  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  cos- 
metics and  toilet  preparations  in  com- 
merce as  commerce  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

<1)  Representing  that  any  sum  re- 
quired to  be  paid  by  any  agent,  repre- 
sentative or  distributor  will  be  refunded, 
unless  such  refund  is  actually  made,  and 
if  there  arc  any  conditions  connected 
with  such  refund,  such  conditions  must 
be  clearly  and  unequivocally  stated  in 
e<:iual  conspicuousness  in  immediate  con- 
nection and  con.junction  with  such  offer 
of  refund  in  such  a  manner  that  there 
is  no  deception  as  to  the  terms  of  such 
conditions; 

(2)  Represent  mg  that  he  will  furni.-^h 
to  distributor-  of  his  products  additional 
goods  on  credit  on  a  profit  sharing  ba'^is 
unless  such  mrrchandi.se  is  actually  fur- 
ni.shed  on  cnci.i  to  b*^  paid  lor  by  the 
distributor  cut  ol  the  profit-,  fi'om  tlie  sale 
thereof; 

(3»  R(  p!'psei:!;ng  any  specified  sum  of 
money  a.-  possible  earnings  or  profito  of 


agents,  salesmen,  repr(>sentatives  or  dis- 
tributors for  any  given  period  of  time, 
which  is  not  a  true  representation  of 
the  average  net  earnings  or  profits  con- 
sistently made  by  his  active  full-time 
agents,  salesmen,  representatives  or  dis- 
tributors in  the  ordinary  course  of  busi- 
ness under  normal  conditions  and  cir- 
cumstances; 

<  4 »  Representing  any  specified  sum  of 
money  as  earnings  or  profits  of  any 
specified  agent,  .salesman,  representative 
or  distributor  for  any  given  period  of 
time  which  has  not  in  fact  been  con- 
sistently earned  net  by  such  agent,  sales- 
man, representative  or  distributor  in  the 
ordinary  course  of  business  and  under 
normal  conditions  and  circumstances; 

<5>  Piepresenting  that  the  territory 
assigned  any  agent,  representative  or 
distributor  is  new  or  exclusive  territory, 
unless  new  or  exclusive  territory  is  actu- 
ally as.signed  10  such  agent,  representa- 
tive or  distributor; 

<6)  Repre.senting  that  .supenisors  em- 
ployed by  the  respondent  will  a-ssL-^t 
agents,  representatives  or  distributors  m 
the  sale  of  .said  products  when  .such  is 
not  the  fact; 

'!>  Representing  by  the  ase  of  false 
or  fictitious  testimonial  letters  or  in  any 
other  manner  that  resix)ndenfs  product.s 
have  a  salability  which  does  not  in  fact 
exist ; 

18)  Representing  that  respondent  has 
been  established  m  business  for  a  long 
period  of  time  or  that  a  substantial  de- 
mand has  been  esiabli.shed  for  his  prod- 
ucts when  such  is  not  the  fact. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  days  after 
.service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson. 

Secretary. 

|F     R.    Doc.    39   1337:    Piled.    April    19.    1939; 

9,0j    a.   m  I 


2F.R.  1223. 


1  Docket    No.    3158] 
In  the  Matter  of  Rightv\ay  Institute 

Sec  3.6  'ti  Advertising  falsely  or  mis- 
leadingly —  Qualities  or  properties  of 
product:  Sec  3.6  <x>  Advertising  falsely 
or  7n:.ieadiugly — Results.  Representing, 
in  connection  with  offer,  etc..  in  com- 
merce, of  courses  of  instruction  in 
"Rif^htway  Method",  system  or  method 
of  exercising,  that  .'^aid  system  or 
method  of  exercising  is  a  .'^cientifi?  way 
to  relieve  indigestion  or  stomach,  and 
intestinal  gas.  or  will  cure  indigv.si;on 
cr  stomach  and  intc.-tmal  gas.  prohib- 
ited. iScc.  5.  38  Stat.  719.  a--  am^ndrd 
by  Sec.  3.  52  Stat.  112;  15  U.  S.  C  Supp. 
rv.  sec  45b)  I  Cease  and  desist  order. 
R"htv.ay  Institute,  Docket  3158.  April 
11.   1939! 

S;C.  3  G  'vi  Advertising  falsely  or  mis- 
Icadnigbi — Safety.    Representing,  in  coii- 


i%:a 
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>.j 


nection  with  offer,  etc..  in  commerce,  of 
courses  of  instruction  in  -Rightway 
Method",  system  or  method  of  exercis- 
ing, that  said  system  or  method  of  exer- 
cising can  be  used  with  safety  by  all 
persons  suffering  from  indigestion  or 
stomach  and  intestmal  gas,  prohibited. 
(Sec  5  38  Stat.  719,  as  amended  by  Sec. 
3    52  Stat,   112:    15   U.  S.  C,  Supp.   IV 


answer  having  been  filed  by  respondent  • . 
testimony  and  other  evidence  taken  be- 
fore Charles  P.  Vicini.  an  examiner  of 
the  Commission  theretofore  duly  desig- 
nated  by  it,  in  support  of  the  allegaticns 
of  said  complaint  and  in  oppo.-^ition ! 
thereto,  briefs  filed  herein  by  Carrel  F  | 
Rhode.s.  counsel  for  the  Commission,  and 
by    respondent,    Joseph    Rosenfeld,    and 


form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IF     H     I>K-     39   1318,    Filed.    April    19.    1939: 
y.OO    a    in  I 


^.h,      I  reJe     and     desist     order',    the  Commission  having  made  its  findings 

1^'  ^^3^'  ,      ,-  .       ,   ,     ,     ^'oorL<;  of  the  Federal  Trade  Commission 

Sec   3.6  la)  20»  Advertusing  falsely  or  j  sions  oi  uit 

mtsleadinoly  —  Business    status,    advan-    Act: 


tages  or  connections  of  advertiser — Pt-r- 
s^mnel:  Sic.  3.6  'a>  22.  Advertisino 
falsely  or  misleadincly — Business  status. 
advantages  or  connection.'^  of  advertiser- 
Producer  status  of  dealer— iMboratory 
Sec.  3.6  ija'    Adi>ertising  falsely  or  mis 


It  IS  ordered  That  the  respondent, 
Joseph  Rosenfeld.  individually,  or  trad-  ^ 
ing  as  the  Rightway  Institute,  or  any  , 
other  trade  name,  hLs  representatives,  I 
agents  and  employees,  in  connection  with  . 
the  offering   for  sale,  sale  and  distribu-  I 


tc^.  11/  n.rv   oH^odu;       SEC    3.6  ,  non  of  courses  of  instruction  in  ^he  sys 
z    Ad^^iJi^^gfalsTlycrr  nnsleadingly-  i  tern  or  method  of  exercising,  now^  known 

Sneiu^cTsl!  Szc.  3  96  ^b-  4  a.    L'«nc  ,  as  the  Rightway  M-^thod,  whether  sold 

?.  J^^radznJ  .a.u-VPndor-P.r.onrz../  or    under  that  name  or  any  other  name    or 
ai    SEC    3  96  .b.    5.    Usin<:  misleading    any  other  similar  or  comparable  system 

name-Vend^-Prodi^er  or  Laboratory  or  method  of  exercismg,  under  what_ 
tans  of  dealer  Representmg,  in  con-  ever  name  sold,  and  in  connection  with 
nect"on  wuh  ffer  etc.,  in  commerce,  of  the  offering  for  sale,  sale  and  di..tribu- 
?ourses  o  instruction  m  •  Ri.htway  ;  tion  of  books,  pamphlets  or  other  writ- 
Method"  ys  en  or  method  of  exercis-  ten  matter  de.scnbmg  said  system  o 
m!  through  the  U-se  of  the  word  "insti-  method  of  exercusmg.  in  commerce,  as 
tu'e"  S  respondmt's  trade  name,  or  commerce  is  defined  m  the  Federal  Trade 
through  the  uTe  of  any  other  word  or  Comm..ss:on  Act  do  forthwith  cease  and 
words,    or    in    any    otlier    manner,    that    desist  from : 

the  respondent  mamtams  a  trained^  ^^,  representing,  directly  or  by  impli- 
technical  staff  of  employees  and  a  ^^tion,  that  said  system  or  method  of  ex- 
properly  equipped  laboratory  for  the  j  ^rcising  is  a  scientific  way  to  relieve  in- 
conduct  of  scientific  research  and  ex-  ]  digestion  or  stomach  and  intestinal  gas: 
penments  as  to  the  ase  and  effect  of  ,  \  ^ , 
exercising  in  the  treatment  and  cure  of 


indigestion  or  stomach  and  intestinal 
gas.  or  that  respondent's  said  system  or 
method  of  exercisuig  is  founded  on,  or 
the  result  of,  such  research  and  experi- 
ments, unless  and  until  respondent  actu- 
ally operates  and  controls  an  establish- 
ment staffed  and  equipped  for  the  con- 
duct of  such  scientific  research  and  ex- 
periments wherein  respondent's  system 
or  method  of  exercising  has  been  .scien 


representing,  directly  or  by  impli- 
cation, that  said  system  or  method  of  ex- 
ercising will  cure  indigestion  or  stomach 
and  inte.stinal  gas; 

.31  representing,  directly  or  by  impli- 
cation, that  said  system  or  method  of  ex- 
ercising can  be  used  with  safety  by  all 
ptMSons  suffering  from  indigestion  or 
stomach  and  intestinal  gas; 

(4i  representing,  through  the  ase  of 
the  word  •institute"  in  his  trade  name 


or  method  of  exercising  nas  oeen  .sc.en-  |  -■-  ^  ^j   ^^y  other  word 

tificaUy  tested  and  proven  by  recognized    or     hro^gh   the  use  y  ^^^^ 


.standards,  prohibited.  'S*m:.  5.  38  Stat 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S  C.  Supp.  IV.  sec.  45b>  ICea,se 
and  desist  order.  Rightway  Institute 
DiXket  3158.  April  11,   1939: 

United  States  ol  America— Before 
Federal   Trade  Commission 

At  a  regular  ses.^lon  ot  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D  C  .  on  the 
nth  day  of  April.  A.  D    1939 

Commissioners:  RoU^rt  E.  Freer,  Chair- 
man; Garland  S.  Fergiu-^on.  Charles  H 
March,  Ewin  L.  Davis.  William  A.  Ayrcs 

In    the    Matter    of    Joseph    Rosenfeld. 
Trading  .as  Rightway  iNSTiTtJXE 

ORDER    TO   CE.^SE    AND   DESIST 


or  words,  or  in  any  other  manner,  that 
the     respondent     maintains     a     tr^^lned 
technical  suaff  of  employees  aiid  a  prop- 
erly equipped  laboratory  for  the  conduct 
of    scientific    research    and    experiments 
as  to  the  use  and  effect  of  exercising  in 
the  treatment  and  cure  of  indigestion  or 
stomach  and  intestinal  gas,  or  that  re- 
spondent's   .said    system    or    methtxl    of 
exercismg  is  founded  on  or  the  result  of 
such    rese-arch    and    experiments,    unless 
and   until   respondent   actually   operates 
land    controls    an    establishment   staffed 
I  and  equipped   for   the   conduct  of   .such 
I  scientific      n's»>arch      and      experiments 
I  wherein  resp<indenf.s  system  or  method 
1  of     exercising     has     been     .scientifically 
i  tested  and  proven  by  recognized  stand- 
ards. 


|I>K:kct  No.  37051 

In  the  Matter  of  National  Advertisers 
Company 

Sec  3.99    'b'    Using  or  selling  Inttcj 

devices — In    merchandising.     Supplying. 

etc..    in    connection    with   offer,   etc.,   in 

commerce,    of    watches,    radios,    electric 

mixers  and  toasters,  etc..  or  any  other 

merchandu^e,   others   with   punchlwards. 

push  or  pull  cards  or  other  lottery  devices 

to  enable  persons  supplied  to  dispo.'^e  of 

or  sell  any  merchandise  by  use  thereof. 

prohibited.      'Sec.    5,    38    Stat.    710     ;us 

amended    by    Sec     3,    52    Stat.    112.    15 

U.    S.    C.    Supp    IV.    sec.    45b>      ICtiise 

and    desist    order.    National    Adverti.sers 

Company.  Docket  3705.  April  11,  1939 

Sec  3  99  ibt  Using  or  .^ellma  lothry 
device  s — In  merchandising.  Mailing, 
etc.,  in  connection  with  offer,  etc..  in 
commerce,  of  watches,  radios,  electric 
mi.xers  and  toasters,  etc.,  or  any  other 
merchandi.se.  to  agent.s,  distributors  or 
memb.TS  of  the  public,  punchboards. 
push  or  pull  cards,  or  other  lottery  de- 
vices so  prepared  or  printed  lus  to  enable 
said  persons  to  .sell  or  distribute  any 
1  merchandise  by  use  thereof,  prohibif'-d. 
I  (Sec  5  38  Stat.  719.  as  amended  by  Sec. 
'  3  52  Stat.  112;  15  U  S  C,  Supp  IV.  sec. 
45bt  ICea.st^  and  dcsi.st  order.  National 
Advertisers  Company,  Docket  3705.  Apnl 
111,  1939 i 
I       Sec   3  99    'b'    Using  or  selling  lottery 

(i^i-^f-cs-In  mercfiandistng.  Selling,  'tc  . 
'  in  connection  with  offer,  etc.  in  cnm- 
I  merce,  of  watches,  ladios,  electric  mixers 
I  and  toa.sters.  etc..  or  any  other  merchan- 
'  di.se.  any  merchandi.se  by  u.^e  of  punch- 
I  boards,  push  or  pull  cards  or  oth.r  lol- 
I  tery  devices,  prohibited.  '  Sec  5.  38  Stat. 
1  719.  as  amended  by  Sec,  3,  52  Stat  112: 
I  15  U.  S    C.  Supp    IV,  .'iec    45b'      :C'.i>e 

and  desLst  order.  National  Advrtisers 
I  Company.  Docket  3705.  Apnl  11.  19391 


I       It    Ls    further    ordered.    That    the    re- 
This   proceeding   having   been   heard    l^     ^^^^^    j^^all    within   sixty    .GO'    days 
by  the  Federal  Trade  Commission  upon  ^  ■  ^^.^^^^^  ^^^^  ^^  ^^^^  ^^^^^^    ^1,. 

the   complamt    of    the    Commu^sion    '^*o '    .^^^  ^"^^  commis^sion  a  n-p.)rt  m  vvTUing 


3  F.   R    677   DI. 


setting   forth  in  detail   the  manner  and 


United    States    of    America— Before 
Federal   Trade  Ccmimissirm 

At  a  regular  session  of  the  Fideral 
Trade  C\jmmi.sMon,  held  at  its  ot!i(  e  in 
the  City  of  Wa.shington.  D.  C,  on  ine 
11th  dav  of  April.  A.  D.  1939. 

Comnu.siioners:      Ri>bert      E.      Freer. 
Chainnan:  Garland  S.  Fergu.son.  Ch.irU^ 
H.    March.    Ewm    L.    Davus,    Willi.'"'    A. 
Ayres. 
In  the  Matter  of  J    P.  Shefhan.  Ini^I" 

%IDUALIY   AND   TRADING    .\S   NATIONAI     AD- 
VERTISERS Company 

I  ORDER    TO   CE.\SE    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.^sior-  uyxm  the 
complaint   of    the   Comna.s.sion    and   ine 


an.'jwpr  of  the  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
iptt  rvening  proceeding  and  further  hear- 
ing a.'^  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

//  is  ordered.  That  the  respondent.  J. 
P  .Sheehan.  individually  and  trading  as 
National  Advertisers  Company,  or  under 
any  other  name  or  names,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
<;alt',  .sale  and  distribution  of  watches, 
radios,  pipe  sets,  pen  and  pencil  sets, 
electric  mixers,  silverware,  electric  roast- 
ers, vacuum  cleaners,  electric  toasters, 
electric  dry  shavers,  cameras,  or  any 
other  merchandise  in  commerce,  as  com- 
merce is  defmed  in  the  Federal  Trade 
Corr.mi.ssion  Act.  do  forthwith  cease  and 
d'-sist  from: 

<!'  Supplying  to  or  placing  in  the 
hands  of  others,  punchboards,  push  or 
pull  cards  or  other  lottery  devices  for 
the  purpose  of  enabling  such  persons  to 
di.^posc  of  or  .sell  any  merchandise  by 
thf  u-''  thereof; 

'2'  Mailing,  shipping  or  transporting 
to  ap.  nts  or  to  distributors  or  members 
of  the  public,  pimch boards,  push  or  pull 
card.>.  or  other  lottery  devices  .so  pre- 
pared or  printed  as  to  enable  said  per- 
."^ons  to  sell  or  distribute  any  merchan- 
di.se  by  the  use  thereof: 

'3'  S»'lling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  punch- 
bciard.^;.  pu.sh  or  pull  cards  or  other  lot- 
tery d' vices. 

It  i.s  further  ordered.  That  the  re- 
spondent .shall,  within  sixty  (60)  days 
aft/T  .M-rvice  upon  hmi  of  this  order,  file 
»'itli  the  Commission  a  report  in  writ- 
ing .<;etiing  forth  in  detail  the  manner 
ai^d  form  in  which  he  has  complied  with 
thi.  order. 

By  ihr  Commission. 

'seal  i  Otis  B.  Johnson. 

Secretary. 

IF    P.    t>.c     39   13.39.    Filed.    April    19,    1939: 
9  OC  a  m  I 


Till  K  2r>— INTERNAL  REVEME 

BlRfAU   OF  INTERNAL  RErv:ENUE 
|T    D    48951 

Income  Tax 

^''qttl'^ition  or  disposition  by  a  corpora- 
tion of  its  own  capital  stock 

^"  C'dUclors   of   Internal   Revenue  and 

Others  Concerned: 

In  VK  w  nf  the  decLsion  of  the  Supreme 

<-uurt  o;  the  United  States  rendered  on 

Januarv  ;jo    1939   in   the  case   of  Co7n- 

WM-v:,,...,.^  n^  Internal  Revenue  vs.  R.  J. 

^''vnoids    Tobacco    Company,    Treasury 


Decision  4430,  approved  May  2.  1934 
(C.  B.  Xin-1,  36»,  which  amended  ar- 
ticles 543  and  563  of  Regulations  65  and 
69  and  articles  66  and  176  of  Regulations 
74  and  77.  relating  to  gain  or  loss  from 
the  acquisition  or  disposition  by  a  cor- 
poration of  its  own  capital  stock,  is 
hereby  revoked. 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Acts  of  1932  and  1928. 
section  1101  of  the  Revenue  Act  of  1926 
and  section  1001  of  the  Revenue  Act  of 
1924. 

iSEALl  Guy  T.  Helveeing. 

Commissioner  of  Internal  Revenue. 
Approved,  April  17,  1939. 
John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

jF.    R.    Doc.    39-1334     Filed.    April    18.    1939: 
3  56   p.    m  I 


[T.  D.  4896] 

Making  Certain  Internal  Revenue 
Forms  Applicable  Under  the  Internal 
Revenue  Code 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Internal  Revenue  forms  prescribed  by 
the  Commissioner  of  Internal  Revenue 
and  specifically  approved  by  the  Secre- 
tary of  the  Treasury,  applicable  under 
any  provision  of  law  on  the  date  of  the 
enactment  of  the  Internal  Revenue  Code 
(February  10,  1939*.  to  the  extent  such 
provision  of  law  is  superseded  by  the 
Code,  are  hereby  prescribed  and  made 
applicable  under  the  provisions  of  the 
Code  corresponding  to  the  provision  of 
law  superseded,  insofar  as  any  such  form 
is  not  inconsistent  with  the  Code. 

This  Treasury  Decision  is  issued  under 
authority  of  the  provisions  of  section 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  Part  1)  and  under  such  other  pro- 
visions of  the  Code  as  correspond  with 
the  several  provisions  of  law  under 
which  any  form  hereby  prescribed  and 
made  applicable  was  issued, 

IsEALl  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved,  April  17.  1939. 
John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

|F     R     Doc.    39   1335:    Filed,    April    18,    1939 
3  56   p    m.] 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  536 — Regulations  Defining  the 
Term  'Area  of  Production"  as  Used 
IN  Section  7  <c)  and  in  Section  13  '  a) 
•  10)  of  the  Fair  Labor  Stant)ards  Act 

The  following  amendment  to  Regula- 
tions. Part  536-  (Regulations  Defining 
the  Term  "Area  of  Production"  as  Used 


'  3  F   R    2536  DI.  4  F.  R.  1009  DI. 


in  Section  7  (c)  and  in  Section  13  (a) 
(10)  of  the  Pair  Labor  Standards  Act), 
is  hereby  issued.  This  amendment 
amends  Section  536.2  by  adding  an  alter- 
native paragraph  numbered  "(e)"  appli- 
cable to  perishable  or  seasonal  fresh 
fruits  and  vegetables.  Said  amendment 
shall  become  effective  upon  my  signing 
the  original  and  upon  the  publication 
thereof  in  the  Federal  Register,  and 
shall  be  in  force  and  effect  until  repealed 
by  regulations  hereafter  made  and  pub- 
lished. 

Signed  at  Washington.  D.  C,  this  19 
day  of  April,  1939. 

Elmer  F.  Andrews, 

Administrator. 

Section  536.2  "Area  of  production"  as 
used  in  Section  13  (a»  (iO)  of  the  Fair 
Labor  Standards  Act.  An  individual 
shall  be  regarded  as  employed  in  the 
"area  of  production"  within  the  meaning 
of  Section  13  (a)  ( 10),  in  handling,  pack- 
ing, storing,  ginning,  compressing,  pas- 
teurizing, drying,  preparing  in  their  raw 
or  natural  state,  or  canning  of  agricul- 
tural or  horticultural  commodities  for 
market,  or  in  making  cheese  or  butter  or 
other  dairy  products 

(a)  if  he  is  engaged  in  such  work  on  a 
farm  and  on  agricultural  or  horticultural 
commodities  produced  exclusively  on  such 
farm,  or 

(b)  if  the  agricultural  or  horticultural 
commodities  are  obtained  by  the  estab- 
lishment where  he  is  employed  from 
farms  in  the  immediate  locality  and  the 
number  of  employees  in  such  establish- 
ment does  not  exceed  seven,  or 

(c)  with  respect  to  dry  edible  beans, 
if  he  is  so  engaged  in  an  establishment 
which  is  a  first  concentration  point  for 
the  processing  of  such  beans  into  stand- 
ard commercial  grades  for  marketing  in 
their  raw  or  natural  state.  As  used  in 
this  subsection  (o.  "first  concentration 
point"  means  a  place  where  such  beans 
are  first  assembled  from  nearby  famis 
for  such  processing  but  shall  not  include 
any  establishment  normally  receiving  a 
portion  of  the  beans  assembled  from 
other  first  concentration  points,  or 

(d>  with  respect  to  Puerto  Rican  leaf 
tobacco,  if  he  is  engaged  in  handling, 
packing,  storing,  and  drying  such  to- 
bacco for  market  in  an  establishment 
which  is  a  first  concentration  point  '^or 
such  tobacco.  As  used  in  this  subsec- 
tion (d»,  "first  concentration  point" 
means  a  place  where  such  tobacco  is  first 
assembled  from  nearby  farms  for  such 
preparation  for  market  but  shall  not  in- 
clude any  establishment  normally  receiv- 
ing a  portion  of  the  tobacco  assembled 
from  other  concentration  points,  nor  any 
establishment  operated  by  a  manufac- 
turer for  the  preparation  of  tobacco  for 
his  own  use  in  manufacturing,  or 

(e)  with  respect  to  perishable  or  sea- 
sonal fre.sh  fruits  and  vegetables,  if  he 
is  engaged  in  handling,  packing,  storinp. 
drying,  preparing  in  their  raw  or  natural 
state,  or  canning  such  produces  for  mar- 
ket in  an  establishment  which  is  located 


16:)6 


FEDERAL  REGISTER,  Thursday,  April  20,  19,19 


FEDERAL  REGISTER,  Thursday,  April  20,  1939 


IG.")? 


in  the  open  country  or  in  a  niral  cc.n-  | 
munlty    and    which    obfains    all    of    Its  I 
products   from   fanns   in    Its    immediate 
locality      As  used  in  liiis  subsection   'e'  | 
"open    country"    or    "rural    community"! 
shall   not    include   any   city   or   town   of 
2.500  or  ffreater  papulation  accordmK  to 
the  15th  United  States  Cen-sus.  1930,  and 
"immediate    locality"    shall    not    include 
any  distance  of  more  than  10  miles 

|F     R.    I>'C     3»   134U      Fii.d     Apui    19.    1939. 
y  54   rt    ni  i 
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TITI.E  49— TKANSPOKIMION    AM) 

RAILKOAhS  I 

INTERSTATE  COMMKRCE  | 

COMMISSION 

Rates  on  Carload  Shipmcnts  of  Certain 
Perishable  Commodities  ^nd  of  Live- 
stock     Between      Points      Between 
Which  Carload  Rates  on  Such  Com- 
modities Are  Not  in  Effect 
At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  af  I's  office 
in   Wasiun^'ton,  D.  C,  on   the    13th  day 
of  April    A    D    1939 

The  matter  cf  modification  of  Rule  30 
of  Tanfl  Circular  No  1S>-A  as  now  pub- 
lishrd  in  st^ction  1  ef  <;urpU'ment  Nn  3  of 
said  TarifT  Circular  No  19- A  bein«  under 
consideration,  and  sood  caase  appearing 
ther^^for: 

It  IS  i.rderfd.  That  '^aid  Rule  30  of 
TarifT  Circular  No  19-A.  as  amended,  be. 
and  It  IS  hereby  further  amended  to  read 
as  shown  in  supplement  No  4  to  TarifT 
Circular  No.  19-A  which  supplement  is 
hereby  approved  ^ 

And    it    IS    turthrr    nrdrrrr!     That    th-' 
supplement  No,  4  to  TanfT  Circular  No 
19-A  be,  and  it  is  hereby,  made  •  ffective 
May  1.  1939 

By  the  Commission. 

ISE^Ll  W     P    BaRTEL 

Secretary 

rSupplemenr  No   4  to  T:infr  Circular 
No    19-  A     I 


Rule     30.     as     amended,     is     further 
amended   to  read   a.>  follows. 

30  Rates  on  carU<id  lAiip-mcnf.f  of  certain 
pfuifiabir  cx'mmodir  '.e.'f  and  ui  lUesfof'v  be- 
twt-n  piy.rt's  ^ffuvcn  urnich.  nu-U^ad  raf.-s  o'l 
iuf/i  i-tTTnnu'd'tie.'i  arf  not  in  effrct  Expres-s 
c^mpnIlle^»  mav  i>-.labh>h  upon  ten  days  nr- 
ticf  to  the  Comnu.-^hion.  ar.tl  to  the  public 
tar:fl-  or  suppU-nK-nts  nammk:  coramodiiy 
nrrs  for  cnrload  '^hirmfn*.'^  '  >f  the  fciUnw.i-.^ 
conimixiities  viz  fresh  fnat.-.  fro.sii  vo«r- 
tubli-.-,  tl-h  ifr*>sh  <..r  fio/t-ni  el. mis  (lystrrs. 
shnmp  .md  live-ti.ik  hf-i^.n-n  points  !«•- 
tWf'iMi  which  carload  rates  nn  .•^uch  con\mndi- 
ttos  and  via  the  -anv<  l.ncs  are  not  In  effect 
Each  laritl  tr  supplement  ccntalnlng  rati-.s 
cstiibll.'-hed  under  this  rule  must  bear  thi- 
notiition  •I.-.sued  on  10  davs'  notice  by  au- 
thnritv  of  Rule  30  Interstate  Commerce 
Commi.s-sie.n  Tariff  Circular  No    19  A 

I,-.-u.  d    bv    order    of    the    Commission, 
April  i:!,  11*39.  effective  May  1.  1939. 

|F     R     l>>c     39    1  Ut"      Filftl     .\pril    19.    1939, 
12  35  p    m  I 


DErAKTMKNT  OF  LABOR. 
Wage  and  Hour  IH\i.si(»n. 

I  Adni:ni»trttti\f    Order    No    20] 

Convening  of  Indcstry  Committee  No  4 

FOR   THE  Hat  Industry 

Wherea.-..  by  Adnurustralive  Order  No. 
18  da'ed  March  7.  1939,  I.  Elmer  F 
Andrews.  AdminLstraLor  of  the  Wa«e  and 
Hour  Division.  U.  S.  I>'partment  of 
Uibor.  have  heretofore  appointed  for  the 
lia"  industry  as  defined  in  the  said 
order,  Indu.sfry  Committee  No  4,  com- 
I  posed   of   the   following   representatives: 

For  the  Public: 

C    O    F:4vr    Chairman     Middletown. 
Conn  I 

Charlotte  Carr.  Chicago,   111 
Jai^ob  S   Brody.  New  York    N    Y 
Harry  D    Wolf,  Chapel    Hill     N    C 
Thom^is  J    S    VVaxtrr.  Baltimor.'.  Md 

For  the  Eniployti'^: 

Ma.N   Zarit.-ky.   New   Yi>rk.   N    Y 
L>iini-  M   C-arroll.  Danbury.  Conn 
.Arthur  Foster    Philadelphia    Pa. 
Max  Fmuer    N-w  York.  N    Y. 
James  liiffle    S'    Louis.  Mo. 

For  the  Employers: 

.1     VV     F?irley,   Boston.  Mass. 
Flr'cher    E     Montgomery.    New    York. 
N    Y 

Nathan  Huft    New  York.  N.  Y 
Will:am  T    Chri.stmas,  St    Louis.  Mo. 
Dal-  Purves,  Philadelphia.  Pa 

Now    therefore,  I,  by  virtue  of  author- 
ity vested  in  me  by  Section  8  'a'   of  the 
Pair    Lalx'.r   Stajidards   Act    of    1938.    do 
hereby  convene  Industry  Committee  No, 
,4     to   meet    in   R*K)m    3229   of   the   U,   S. 
'  D(>partment    of    Labor    Building,    Wa.sh- 
1  ington.  D    C,   on   May    15,   1939   at   9:30 
I  o'clock  A.  M, 

The     said     committee     shall     proceed 
forthwith,  in  accordance  with  the  provi- 
j  sions  of  the  Pair  Labor  Standard.s  Act  of 
'  1938  and  Part  511  of  the  regulations  us- 
:  sued    thereunder,^   to   investigate   condi- 
tion.- m  the  hat  industry  and  recommend 
'  to    the    Administrator    minimum    \v;ige 
raters     for     all    employees     thereof     who 
!  within  the  mciining  of  th»>  said  Act   are 
,  •■engaeed  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,"  rxeepting 
<  emplivees  exempftd  by  virtue  of  tin   pro- 
vi.--ions  of  Section  13   'a'    and  unployec-, 
coming  under  the  proviMon.-,  of  SerMoii 

I  14 

Su:ned  at    Washington,   D.  C.   thi.->    18 
day  of  April  1939 

Elmer  F  Andrews. 

Admuiistrator. 

|F     R     Doc    39-1341:    Fil.'d,    April    li»     1939. 
10:49  a.  ml 


FEDERAL  TRADE  COMMLv^lOV. 

United  States  uf  America — B,  jore 
Fedvrai    Tradv  Ccvimi.sirujri 

I  Docket  No  3765 | 

In  the  Mvtter  of  Jake  Pelt.  TRADiNr;  \s 
The  Fruit  and  Produce  E^cchance  M 
E  Carter  and  Company,  a  Cocpir.x- 
TION  MlITON  K  Altsoiul,  In.  k 
C'lRpoHATioN.  San  Pat  Vegetablf  C^  m- 
PANY.  A  Corporation,  A,  O  KolufR',  a 
Ct)RPORATioN,  Albert  Miller  and  C  m- 
pany  a  Corporation,  and  Chase  and 
Company,  a  Corpor;»tion 

tTlMPLAINT 

Tlie  F'-deral  Trade  Commission  i..iv- 
inR  rea.son  to  believe  that  the  p.ot.^s 
respondent,  named  in  the  caption  h-reof 
and  hereinafter  m<ire  particularly  t;.v- 
ignated  and  de.-cnbed.  since  Jui;  19, 
19j6,  have  violated  and  are  now  vidlai- 
mg  the  provisions  of  Section  2  u  of 
the  Alt  of  Congress  entitled  'An  Act 
to  supplement  existing  laws  agam-f  un- 
lawful restraints  and  monofxili'  :tnd 
[or  of  her  purposes",  approved  O  ''!>; 
15,  1914   'the  Clayton  Act  > .  a^  an-e  r.U'^^d 


by    tht 


of    Congre.s.^    cntitL 


■An 


Supf.li  a-.ent    Not, 
efffctivt"  changes. 


I,  3  and  4  contain   all 


'  4    F     R     1  1  "fi    ni 
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Act    to  amend  Section  2    ic>    of  the  act 
entitled  'An  Act   lo  supplement  cxi.stir.? 
laws    against     unlawful    restraint-'^'    and 
monopxilifs  and  for  other  purpo.se^'  ap- 
proved   Oetiibr-r    15,    1914,    as    amended 
'U    S.  C.  Title   15,  StM'tion   13'.  and  for 
otht  ;•  purposes",  approved  June  1;>    1936 
(the  Robin.>on-Patman  Act  i ,  hen  by  is- 
sues    this    its    complaint     against    said 
'  parties  re'^pondent  and  state.s  its  charges 
i  with   resp«'(t   thereto  a.v  follows- 
i      Paragraph   1.  R^^spondent  Jak'    Felt  ■£ 
an  individual  trading  and  doing  business 
a.v  tht'  Fruit  ;ind  Produce  Exchan^-'  with 
his  princiixil  office  and  place  of  bu-ir.f.sj 
;  at  Linden  Station,  Memphis.  Tennessee 
i  The  busine.ss  engaged   in  by  respondent 
Jake  Felt  under  the  said  trade  niimc  is 
that  of  a  jobber  of  produce,  fo.  .•:  tuf!.\ 
and  allied  products 
1      Respondent  M.  E.  Carter  and  C-  :;.pan.v 
I  i.s  a  corporation  organi/xd  and  -  x.-t;r.^ 
I  und.T  and  by  virtue  of  the  law^    'f  the 
State    of    Tennessee,    with    its    principal 
office   and    place   of   bu.sine.ss   at    Linden 
I  Station.  Mt  mphis.  Temie.-.see.    Th-  busi- 
ness of  the  respondent  M    E.  Carter  u- 
:  that   of   a   wholesale  dealer   m  produce. 
j  foodstuffs,  and  allied  produi  t>,    E^hty- 
four  ix'rcent  of  the  outv-tanding  >iock  ot 
the  respondent  corporation  M.  E  Carter 
and  C<impany   is  owned  by   respndent 
.Take  Felt  who  is  president  and  a  member 
Ml    the   b<iard   of   directors   there,  f.  ana 
whn  actively  manages  and  conducts  its 
.itTairs.  , 

P\R.  2.  In  the  course  and  conduct  oi 
the  aforesaid  respective  biLMne;>i.es  en- 
gaged in  by  th'^  respondents  Jak''  f€ii 
and  M.  E,  Carter  and  Company,  saia 
respond,  nt  Jake  Felt,  trading  a.s  tne 
p-ui'  iind  Produce  Exchange,  purcnast^ 
the  stock  requirements  of  each  of  saw 
busme.-,<=es,  siud  reiitiirements  cnnsi.-JiinB 
of  produce,  food  lutT-  and^  allial  proo- 
uct.s.  from  sellers  re.  ulmc  in  states  oint 


th.iH  the  State  of  Tennessee,  among 
whniii  are  the  respondent  sellers  herein- 
aft<  r  named.  Pursuant  to  such  pur- 
chases commodities  are  shipped  by  said 
sellers  from  the  respective  states  in 
which  such  sellers  are  located  into  and 
thiough  the  various  stales  of  the  United 
States  to  the  respondent  Jake  Felt, 
trading  as  the  Puit  and  Produce  Ex- 
change 

Said  commodities  when  received  are 
stored  m  a  warehouse  which  is  used 
jnin'ly  by  the  .said  respondent  Jake  Felt, 
trad  ng  as  the  Fruit  and  Produce  Ex- 
(h  .:.-:e.  and  respondent  M.  E.  Carter  and 
C'.::.iiany. 

S.iie.s  from  said  stock  of  goods  so  pur- 
cha.>ed  and  stored  in  the  common  warc- 
hou.se  iii  aforesaid  are  made  by  respond- 
rnf  Jake  Pelt,  trading  a.s  the  Pruil  and 
Produce  Exchange,  to  divers  wholesalers 
of  such  commodities,  and  by  respondent 
M  E  Carter  and  Company  to  divers  re- 
tailers of  such  commodities. 

Par  3.  Respondent  Milton  K.  Alt.schul. 
Inc  .  IS  a  corp<iration  organized  and 
exi.^ting  under  and  by  virtue  of  the  laws 
of  the  State  of  IllinoLS.  with  its  principal 
office  and  place  of  busine.ss  located  at 
264  Wholesale  Terminal  Biulding,  Los 
Angele.-.  California. 

R'  spondent  San  Pat  Vegetable  Com- 
pany is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Texa.s,  with  its  principal 
ofnce  and  place  of  basiness  at  Sinton, 
Texas 

H'  -pondent  A.  O.  Kolberg  is  a  corpo- 
ration organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of 
Texa.^.  with  its  principal  office  and  place 
of  biLsiness  at  McAllen.  Texas.  I 

Respondent    Albert    Miller    and    Com-  ' 
pany    is    a    corporation    organized    and 
exi.'-tinK  under  and  by  virtue  of  the  laws  j 
of  the  St;it.o  of  Delaware,  with  its  prin-  ! 
cipa!  office  and  place  of  business  located 
at  308  W.  Wiuslungton  Street.  Chicago. 
Il!in<ov 

R'  pondent  Chase  and  Company  is  a 
rurp'.ration  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Florida,  with  its  principal  office  and 
place  of  business  located  at  Sanford, 
Florida, 

The  respondents  named  in  this  para- 
graph will  hereinaft-er  be  referred  to  as 
■'seller  respondents '.  Each  of  the  seller 
respondents  named  in  this  paragraph  is 
engareci  m  the  .sale  of  commodities  to 
respt.p.dent  Jake  Felt  and  other  cus- 
tomers residing  in  states  other  than  the 
respective  slates  in  which  the  .seller  re- 
spondents are  located,  pursuant  to  which 
sales,  commodities  are  shipped  and 
transixirted  by  each  of  the  .said  seller 
respondents  into  and  through  various 
states  of  the  United  States  to  their  re- 
spective customers.  Said  seller  respond- 
ents are  fairly  typical  and  representative 
members  of  a  large  group  or  class  of 
producers  and  sellers  engaged  in  the 
coimnun  practice  of  .'celling  some  of  their 
commodities  in  interstate  commerce,  as 
Ne  76 2 


aforesaid,  to  respondent  Jake  Pelt  and 
to  competitors  of  said  respondent  Jake 
Pelt  and  respondent  M.  E.  Carter  and 
Company.  Said  group  or  class  of  sellers 
compri-ses  a  large  number  of  such  pro- 
ducers and  sellers  too  numerous  to  be 
specifically  named  herein  or  to  be 
brought  before  the  Commission  in  this 
proceeding  without  manifest  inconveni- 
'  ence  and  delay. 

I      Par.  4.  In  the  course  of  the  purchas- 
!  ing  transactions  by  said  respondent  Jake 
Felt,  trading  as  the  Pruit  and  Produce 
Exchange,  as  set  forth  in  Paragraph  Two 
hereof,  resulting  in  the  delivery  of  com- 
modities by  the  seller  resjxindents  and 
other  sellers  to  respondent  Jake  Pelt,  said 
seller     respondents    and     other    sellers, 
since   June    19,    1936,   have   transmitted, 
paid  and  delivered,  and  do  transmit,  pay 
and  deliver,  to  said  respondent  Jake  Felt, 
so-called  brokerage  fees  or  commis-sions. 
the  same  being  a  certain  percentage  of 
the  quoted  sales  prices  agreed  upon  be- 
tween each  of  such  sellers  and  respond- 
ent Jake  Pelt,  and  respondent  Jake  Pelt, 
since  June  19.  1936.  has  received  and  ac- 
cepted, and  is   receiving  and   accepting 
such  so-called  brokerage  fees  or  commis- 
sions   upon    corrimodities    resold    by    re- 
spondent Jake  Felt,  trading  as  the  Pruit 
and  Produce  Exchange,  to  divers  whole- 
.sale  dealers  in  such  products,  and  resold 
by  respondent  M.  E.  Carter  and  Com- 
pany to  divers  retail  dealers,  while  said 
respondent  Jake  Felt  is  the  sole  party  at 
interest  in  and  i.s  the  active  manager  of 
the  bu.sine.ss  engaged  in  under  the  trade 
name    of    the    Fruit    and    Produce    Ex- 
change, and  while  84%  of  the  outstand- 
ing stock  of  the  respondent  M.  E.  Carter 
and  Company  is  owned  by  said  respond- 
ent Jake  Felt,   who  is   president    and   a 
member     of     the     Board     of     Directors 
thereof  and  actively  manages  its  affairs. 
In    all    the    purchasing    transactions 
hereinabove   referred    to,    in    connection 
with  which  the  .so-called  brokerage  fees 
or  commissions  have  been  and  are  paid 
and  transmitted  by  said  seller  respond- 
ents and  other  sellers  and  have  been  and 
are   accepted   and   received   by  said   re- 
spondent Jake  Felt,  no  services  whatso- 
ever in  connection  with  said  purchases 
have   been    rendered,   or   are   now    being 
rendered,   to,   for.   or  on  behalf  of  said 
seller  respondents  or  any  other  seller  by 
either  said  respondent  Jake  Felt,  trading 
as  the  Fruit  and  Produce  Exchange,  or 
respondent  M.  E,  Carter  and  Company. 
Par.  5.  The  transmission  and  payment 
of  said  so-called  brokerage  fees  or  com- 
missions by  the  seller  respondents  and 
other  sellers  to  and  the  receipt  and  ac- 
ceptance thereof  by  the  respondent  Jake 
Felt  upon  the  purchases  of  said  respond- 
ent Jake  Felt,  trading  as  the  Pruit  and 
Produce   Exchange   in   the  manner   and 
under  the  circumstances  hereinabove  set 
forth,  is  in  violation  of  the  provisions  of 
Section  2  ic»  of  the  above-mentioned  act 
of  Congress  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints  and   monopolies   and  for   other 
purposes",    approved    October    15,    1914 


•the  Clayton  Act^  as  amended  by  the 
act  of  Congress  entitled  "An  Act  to 
amend  Section  2  of  an  act  entitled  'An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and 
for  other  purposes",  approved  October  15, 
1914,  as  amended  'U.  S,  C.  Title  15,  Sec- 
tion 13)  and  for  other  purposes",  ap- 
proved June  19.  1936  (the  Robinson- 
Patman  Act  > . 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
17th  day  of  April,  A.  D,  1939,  issues  its 
complaint   against   said   respondents. 

notice 

Notice  is  hereby  given  you.  Jake  Felt, 
trading  as  The  Pruit  and  Produce  Ex- 
change. M.  E.  Carter  and  Company,  a 
corporation,  Milton  K.  Altschul,  Inc..  a 
corporation,  San  Pat  Vegetable  Com- 
pany, a  corporation.  A.  O.  Kolberg,  a 
corporation,  Albert  Miller  and  Company, 
a  corporation,  and  Chase  and  Company^ 
a  corporation,  respondents  herein,  that 
the  26th  day  of  May,  A.  D.  1939.  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commi.ssion  in  the  City  of  Wa.sh- 
ington,  D.  C.  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and  .show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  lo 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  "date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  Tlie 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  Vlli  pro- 
vide as  follows: 

In  ca.se  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  i20»  days  from  the  service  of  the 
complaint,  file  with  the  Commis.sion  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  conci.se  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  .shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  .so  state. 

Failure  of  the  respondent  to  file  an.swer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commi.ssion,  without  further  notice 
to  respondent,  to  proceed  in  regular 
cour.se  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  .set  forth  in  the 
complaint  and  not  to  contest  the  facts. 
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the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  matenal 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true      Re^^pcmdent   by  such 
aruswer  shall  b*"  deemed  to  have  waived 
a  hearing  on  the  allegation.^  of  fact  set 
forth  in  said  complaint  and  to  have  au- 
thonzed  the  Commi>s.on,  without  further  | 
evidence,  or  oth-T  iiUt-rvpnini;  pr-'H-rdurt-.  ; 
to  f\nd  .-uch  facis  tr,  be  tnie.  and  if  in  the 
judgment  of  the  Cnnuni.-.^on  such  facts 
admitted    constitute    a    violation    ol    law 
or  laws  as  changed  in  the  complaint,  to 
make  and  serve  findings  as  to  the  facts 
and   an  order   to  cea-^e   and  ci* ->i>t   from 
such    violations.      Up<ni    application    in 
writing    made    contemixiranfi^i.^ly    with 
the  filing  of  such  answer,  the  re-p',;ndent . 
in  the  discretion  of  the  Commi'^.^ion   may 
be  heard  on  brief,  m  oral  argument,  i^-- 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  rhe  vio- 
lation or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  F'd-  ral  Tv.id'^ 
Commission  has  caused  thi.>.  it.->  com- 
plaint, to  be  .Mgned  by  it-  Secretary,  and 
its  official  seal  to  be  hereto)  atfi.xed.  at 
Wa.>hingt<in,  D,  C  ,  this  IT'h  day  (jf  Apnl, 
A.  D.  1939 

By  the  Commis.>ion, 

IsEAL  Otis  B    Johnson. 

|F     R     D.'.      3'>   Hi'..    HUU,    Apr;:    IB.    193'J. 
2  ,jO   p.   m.| 


I'pon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  'he  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

'  se.\l1  Oti.,  B    Johnson. 

Sccrrtary. 

F    R    r>^-     :v:)  ir.i,    FiI.^U.    Apnl    U,    ll':i'.>, 
1  uo   p     ni .  1 


United  States  'or  ArTW^ica—Brf'jr': 
Ffdcral  Trade  Cwnmisz^io'i 


A'  a  res^ular  ,-ession  of  the  Federal 
Trade  Commission,  held  at  i?--  office  m 
the  City  of  Wa.-hingtcn.  D  C  .  on  the 
18th  dav  of  April.  A   D    1939. 

Commissioners.  Robert  E.  Freer  Chair- 
man. Garland  S  Feruuson.  Charles  H 
March.  Ewiii  L   Davi.s.  William  A.  Ayre- 


:         United  State.>  nf  Aricrica—Bei' re 
\  Fedt-ral    Trade   C(>m"iis^-wn 

\  At  a  ret;ular  .'^es.'^ion  of  the  Ft^deral 
Trade  Corr^nu.vsion.  held  at  its  otfice  in 
tht>  C.ty  of  Washington.  D.  C  .  on  the 
18th  day  ol   Ar-ril.  A    D    1939 

Commissii  lars        R-lxrt      E       FretT. 
Chairman:  Garland  S   Fergus(>n.  Chivrles 

I  H.    Man  h     Kwm    L     Davis.    William    A 

'  Avres. 

In  rut:  Mattfr  o¥  Fkank  Adelmann.  an 
Inmvidt^l  Tkadinc;  .vs  Vit-G-Nei 
Company   and  Electric  Blanket  Cum- 

I  I'AN  V 

'  oBiir.n    ^rpfiiN-TiNG    examiner    and    fixing 

I      TIME     '\ND    PLACE    FOR    TAKING    TESTIMONY 

Thi.s  mattM-  b<:nt;  at  is.-ue  and  ready  i 
for    -he    taking    ol    testimony,   and    pur-  j 
suanr   to  authority  vested  m  the  Federal  ' 
Trade    Comnus.s.oii.    under     lUi     Act     of 
Congres.s.    i38   S'at     717;    15  U.   S    C.   A. 
Stction   41  ' . 

!  It  ^^  t"de'-'d  Tnat  Randolph  Preston 
'  an  ex^oniner  cf  thi.s  Commission,  be  and 
he  hereby  ;,^  cleM>;nated  and  appointed  to 
take  tes'imor.y  and  receivf^  evid'^nce  in 
;  this  proceeding  and  to  j)erform  all  other 
dutits  au'hi>rized  by  law; 

It  IS  iirther  ordered.  Tli.it  the  taking 
I  of  te.stinionv  in  this  proceeding  begin  on 
1  Monday.   April   24.    1939.   at    .me   oclcck 


[File  No  31-1541 

In  the  Matter  of  Illinois  Iowa  Pov  ::h 
Company 

order  denying  exemption 

Illinois   Iowa   Power  Company   ha\.:.s' 

made    application    for    exemption    f:    :;i 

'  the  provisions  of  thr>  Pubhc  Utility  H<  .  :- 

ing    Ci^n.pany   Act    t'f    1935   pursuant    'o 

Section    3    'a'     '21    thereof:    notice   and 

i  opportunity    for    hearing    on    said     .;)- 

I  plication  having  been  duly  piven;  a  he  ir- 

1  ing  having  b«M'n  held  on  .said  appliea'inn; 

a    trial    examiners   report    having    been 

'waived;   n  quests  for  sfx^cific  flndinL'    nf 

I  fact    and    briefs    having    been    filed      'he 

I  record   having   b«'en   duly   considert  (i    ;;y 

the    Commission,    and    the    Commis-ion 

having  made  appropriate  findings  of  fact 

a.,   fully   set    forth   in   the   Commis-.  in's 

Findings  of  Fact    and  Opinion   this  day 

''issued: 

It  !s  ordi-ed.  That  the  applicatic  :^.  for 
'Xeinptinii  bi'  and  is  hereby  denied 
By  diiection  of  the  Commi.sMm 

I         I  SEAL  I  P"^ANCIS    P.    BK.\S'=On. 

Secret  cry. 

F     H     :')<«       VJ    l:H4      F::.<1     Apr.;     ly.    1930; 

;o  .;,j   a    :i;  ■ 


!D' 


Ne.    .\355\ 


In  THE  Matter  of  WrsrERN  Refining 
Company,  Inc..  Trading  \s  The  Motex 
Company  and  Cote  Prodltts  Company 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  bt-.ng  at  is.-ue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  'he  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress. '38  Stat  717:  15  L',  S  C.  A.  Sec- 
tion 41 ' . 

It  IS  ordered  'Hiat  Raralolph  Pieston. 
an  examiner  of  this  Commi.ssien.  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  recinve  evidt'nce  m 
this  proceeding  and  to  p^^rform  all  other 
duties  authorized  by  law. 

It  is  further  ordered.  That  the  taking 
nf  testimony  in  this  proi^eeding  begin  on 
Monday.  May  1.  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time'  in  Room  1123.  New  Post  of- 
fice Building.  433  West  Van  Buren 
Street,  Chicago.  Illinois. 


m  the  afternoon  of  that  day  'eastern 
.standard  time,  m  W^hito  SuU)hur  High 
School  Auditorium.  White  Sulpliur 
Springs.  West  Virginia 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directtd  to  proceed  immediately  to 
take  testimony  and  evidence  on  bt'half  of 
the  respond''nf.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence 

By  the  Ctmmi.ssion. 

:  sf\l'  Otis  B.  Johnson. 

Secretarii. 

\F     II     D'X-     J'.»    i:?'>^      F'.lod     April    19.    1939. 

1    i)o   p     in  I 


"^FCruniK.^    .\N[)    K\CHAN(.E    COM- 

United    States    cf    America — Before    the 
Securities  and  Erchanm'  Comrra^siim 

At  a  regular  .^es-ion  of  the  Securities 
and  Exchange  Com.mi.ssion.  held  at  its 
office  m  the  City  of  Washington.  D.  C  . 
on  the  18th  day  of  April,  A.  D.  1939. 


'  U'Utid    Stat--'^    '>>    Arwru  a-H'-fore    the 
I     Securities  and  Kjcliaj:<je  Com  mission 

I 

At  a  regular  .ses.sion  of  the  Securties 
and  Exchuiige  Commi.ssion  held  a'  its 
ofTu  e  m  the  C!^v  of  W.u-hmrtoii.  i)  C, 
on  the  18th  day  of  April.  A.  U.  li)'3'.e 

I  Fl;.'    Nn     4.5    18.TI 

in  the  Mattf.i;  of  Nokth  D«kot\  V  .".i"- 

k    Light    Company.    Northfhn    !'  .ver 

AND  Light  Ci  mpvny   and  United  P  blic 
Utilities  Corporation 

NOTI    E   of   and   order    for   HEAHIN  1 

A  declaration  pursuant  to  S<.c;.ja  7. 
and  applications  pursuant  to  sections 
10  a'  '  1  ' .  12  d'  and  12  'f '  of  the  Pub- 
lic Utility  HoUling  Company  Ae\  of  1935. 
having  b*^en  duly  P.led  with  this  Comai;.-- 
sion  by  the  atx>ve-named  parlies; 

It  is  ordered.  Tliat  a  hearing  on  such 
matter  be  held  on  May  8.  1939.  at  10:00 
o'clo<-k  in  the  forencKin  of  that  day.  ai 
the  Securities  and  Exchange  Bu.IdinK, 
1778  Pennsylvania  Avenue  NW  \\  i  :> 
ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advis.-  as  to 
the  ro(im  where  such  hearing  '\  '■'■  ■'' 
held.  At  such  hearing,  if  in  respect  '1 
any  declaration,  cause  shall  be  >^ho'vr. 
why  such  declaration  .shall  b»-come  effec- 
tive. 

It  IS  further  ordered.  Tliat  R  :.  :'-  P 
Reeder  or  any  other  officer  or  officers  <  f 
the  Commission  designated  by  it  for  that 
purp<ise  shall  preside  at  the  hearings  in 
such  matter.  The  officer  .so  designated 
to  preside  at  any  such  hearing:  is  h.  reD> 
authorised  to  exerci.-^e  all  P'vv.  rs  granted 
to  the  Commi.ssion  under  section  18  'C 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rult  s  of  Pw'^' 
tice  to  continue  or  i^^tpone  said  hear- 
ing from  time  to  time. 


Notice  of  such  hearing  Is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
.sui  h  proceeding  may  be  in  the  public 
ir.ttiest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
.shall  file  a  notice  to  that  effect  with  the 
Ccnimission  on  or  before  May  3,  1939. 

The  matter  concerned  herewith  is  in 
ngard  to  a  proposal  by  the  declarant, 
North  Dakota  Power  &  Light  Company, 
and  the  applicants.  Northern  Power  and 
Liph!  Company  and  United  Public  Util- 
itie.";  Corporation,  for  the  merger  of 
Ncrilu  rn  Power  and  Light  Company  and 
lh»>  North  Dakota  Power  b  Light  Com- 
pany, which,  as  the  surviving  corpora- 
tion, proposes  to  adopt  the  corporate 
name  Dakota  Public  Service  Company." 
r  IS  proposed  that  the  surviving  cor- 
poiation  .shall  assume  the  First  and  Re- 
funding Mortgage  Bonds.  6';  ,  Series  B, 
due  October  1.  1936,  of  Northern  Power 
and  Light  Company.  All  of  the  remain- 
ink:  V  cuniies  of  Northern  Power  and 
Lich-  Company  and  all  of  the  .securities 
rf  N')rth  Dakota  Power  &  Light  Com- 
pany are  presently  owned  by  United 
Public  Utilities  Corporation.  The  stH;ur- 
r.ies  are  as  follows: 

N'  r'hem  Power  and  Light  Company 
^pf  unties     (except     bonds     to     be     as- 

sunii'c: '  — 

N"'>'^  F'.ivable: 

7        I>'niaiid   Ndtp.s 41    071.414    71 

*■       Domand   Notes        1,000  322  31 

Prpff;.M(i  .sux-k.  No  Piir  VaJue. 

M  *'*  -hiire.s   (stated  value)  _  300.  165  00 

Crn.:^.    :i  Stock,  No  Par  Value, 
5,388   I -lated  value) 30.035  00 

North  Dakota  Power  &  Light  Company 

SortiMf  les — 

S  'i  -  ['.,v.tblp: 

~       r>manrt   Notes $560.000   00 

•'       Demand  Not*'.s   .  _    1.704,036  98 

Comnien   .Stock.    No   Par   Value. 
25  uc'j  .shares   (.staU'd   value).        836.  023   58 


It  Is  proposed  that  all  of  said  securi- 
ties (except  the  $1,000,000.00  of  bonds 
to  be  assumed)  shall  be  surrendered  to 
the  surviving  corporation  by  the  appli- 
cant. United  Public  Utilities  Corporation, 
and  that,  in  lieu  thereof  there  shall  be 
issued  to  United  Public  Utilities  Corpora- 
tion securities  of  the  surviving  corpora- 
tion as   follows: 

Ten  Year.  6":    Notes $3,000.000  00 

Ten  Year    6'     Non-Cumulative 

Income     Notes 1.335.794  00 

Common  Stock.  No  Par  Value, 

8.370  shares   (stated  value)_  837.000  00 

By  the  Commi.s.sion. 

I  SEAL  1  Francis  P.  Brassor, 

Secretary. 

|F     R.    Doc.    39-1343;    Filed.    April    19.    1939; 
10  55  a.  m  I 


United    States    of   America — Befme   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  18th  day  of  April,  A.  D.  1939. 

|Piie  No    46-70] 

In   the   Matter   of  Utilities   Power   & 
Light  Corporation  Limited,  et  al. 

ORDER   fixing  DATE  FOR  HEARING 

The  Commission  having  by  an  order 
entered  on  December  8,  1938  reopened 
the  record  in  the  above  entitled  matter 
to  permit  the  applicant  and  intervening 
applicant  to  supply  by  amendment  such 
details  as  are  necessary  to  enable  the 
Commission  to  make  findings  under  Sec- 
tion 10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935; 

The  applicant  and  intervening  appli- 
cant having  filed  on  April  17,  1939  a  Sec- 
ond Amendment  to  Application  pursuant 
to  Section  9  'c)  <3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  exemp- 
tion of,  or,  in  the  alternative,  pursuant  to 


Section  10  of  said  Act  for  an  order  ap- 
proving the  purchase  on  tender  at  a  price 
of  60^;  of  the  principal  amount  of  pres- 
ently outstanding  Twenty  Year  6';  First 
Mortgage  Sinking  Fund  Gold  Bonds,  due 
July  1,  1948,  is.sued  by  Utilities  Elkhorn 
Coal  Company,  a  subsidiary  of  UtUities 
Power  &  Light  Corporation,  in  the  prin- 
cipal amount  of  $1,020,400. 

It  is  ordered.  Tliat  a  hearing  on  said 
Second  Amendment  be  held  on  April  25, 
1939.  at  10:00  o'clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue. 
N.  W.,  Washington,  D.  C.  On  such  day 
the  Hearing  Room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

//  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  de.signated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ing in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  imder  Sec- 
tion 18  ic)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicant,  intervening  applicant, 
to  all  parties  to  this  proceeding,  and  to 
any  other  person  whose  participation  in 
this  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person,  not  heretofore  admitted  as  a 
party  to  this  proceeding,  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
this  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
April  22,  1939. 
By  the  Commission. 

IsEALl  Francis  P.  Brassor, 

Secretary. 

IF.    R.    r>oc.    39    1342:    Piled.    April    19     1939 
10  55  a.  m.l 
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Washington,  Friday,  April  21,  1939 


The  President 


E.\  irDiNc  Ctrtatn  Laitds  From  the 
ToNCAss  National  Forest  and  Adding 
T :!FM  AND  Other  Lands  to  the  Glacier 
V.\Y  National  Monument — ^Alaska 

t:  r:!E  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

'.'TIEREAS  it  appears  that  certain 
public  lands,  part  of  which  are  within 
th'  Tnntrass  National  Forest,  adjacent  to 
tl.  Cilacier  Bay  National  Monument,  in 
Ala.^ka.  have  situated  thereon  glaciers 
and  pcoloyic  features  of  scientific  inter- 
est: and 

U  HEREAS  a  portion  of  the  aforesaid 
puiuiC  lands  contiguous  to  the  said  mon- 
umrn'  are  necessary  for  the  proper  care, 
n..i:..iL:,>menf.  and  protection  of  the  ob- 
Ju  •-  i'i  .-scientific  interest  situated  on  the 
lands  included  within  the  said  monu- 
men;:  and 

V.TfEREAS  It  appears  that  it  would 
bt  ;:.  'he  public  interest  to  reserve  all  of 
t! '  fnnsaid  public  lands  as  a  part  of 
th'      i;ci  monument: 

N"W.  THEREFORE,  I,  FRANKLIN 
D  K(  OSEVELT,  President  of  the  United 
5'  -  of  America,  under  and  by  virtue  of 
ti;'  .ithonty  vested  in  me  by  the  act 
tf  '  '  4,  1897.  30  Stat.  11.  34.  36  (U.  S. 
C  •  le  16.  sec.  473).  and  the  act  of 
J  ;••  H  1906.  c.  3060,  34  Stat.  225  (U.  S. 
C  1  i"  16,  sec.  431).  do  proclaim  that 
3"  :  the  following-described  lands 
^t-  .  lie  within  the  Tongass  National 
^'-  in  Alaska,  are  excluded  therefrom. 
^••fi  •!  .>t,  subject  to  valid  exi.sting  rights, 
S''  •  following-described  lands  in 
Ala  .:  I  are  hereby  added  to  and  made  a 
f^' •  .'  the  said  Glacier  Bay  National 
Ml:,  .i^ent: 

^^  nnini?  at  the  sum«nit  of  Mount 
^'J'  aher.  on  the  International 
^'i-' '  iry  line  between  Alaska  and  Brit- 
^  C  jmbia;  thence  southeasterly  along 
c'  '..  'southern  boundary  of  Glacier 
^^y  •vi'ional  Monument  to  the  point  of 
J^-'  '■  cle  between  the  waters  of  Glacier 
*^y  a.ii  Lynn  Canal  where  said  divide 


is  forked  by  the  headwaters  of  Excursion 
Inlet;  thence  easterly  and  southeasterly 
along  the  divide  between  the  waters  of 
Excursion  Inlet   and  Lynn  Canal   to  a 
point  in  approximate  latitude  58^27'  N.. 
longitude  135  18'  W.,  wtiere  said  divide 
meets  a  subsidiary  divide  between  streams 
flowing    into    Excursion    Inlet;     thence 
westerly   and   northwesterly   along  said 
subsidiary  divide  to  the  east  shore  of 
Excursion  Inlet;  thence  due  west  to  the 
center  of  the  principal  channel  of  Ex- 
cursion Inlet;  thence  southerly  along  the 
center  of  the  principal  channel  of  Excur- 
sion Inlet  to  its  junction  with  the  Icy 
Passage:  thence  westerly  and  southwest- 
erly  along  the  center  of  Icy  Passage, 
North  Passage,  North  Indian  Pass,  and 
Cross  Sound  to  the  Pacific  Ocean;  thence 
northwesterly  following  the  general  con- 
tour of  the  coast  at  a  distance  of  3  nau- 
tical miles  therefrom  to  a  point  due  west 
of  the  mouth  of  Seaotter  Creek;  thence 
due  east  to  the  north  bank  of  Seaotter 
Creek ;  thence  due  east  to  the  north  bank 
of  Seaotter  Creek  and  easterly  along  the 
north  bank  of  Seaotter  Creek  to  its  head- 
waters; thence  in  a  straight  line  to  the 
summit  of  Mount  Fairweather,  the  place 
of  beginning.    Containing  approximately 
904,960  acres. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any  fea- 
ture of  this  monument  and  not  to  locate 
or  settle  upon  any  of  the  lands  thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  shall  have  the 
super\'ision,  management,  and  control  of 
the  monument  as  provided  in  the  act  of 
Congress  entitled  'An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur- 
poses." approved  Aupust  25.  1916.  39  Stat. 
535  <U.  S.  C,  titl  ■  16.  sees.  1  and  2),  and 
acts  supplementary  thereto  or  amenda- 
tory thereof. 

IN  WITNESS  WHEREOF  I  have  here- 
unto set  my  hand  and  caused  the  sea) 
of  the  United  S:a'cs  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
18"  cla,\   of  April  in  the  year 

ISEALl     of  our  Lord  nineteen  hundred 
and  tlurty-nine,  and  of   the 
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EXECUTTV'E  ORDER 

Tkansfer  of  JrrRisDTCTioN  Over  Certain 
Lands  From  the  Secretary  of  Agri- 
cultvre  to  the  set  ret.^ry  of  the  in- 
TERIOR.      AND      WITHDR-AWAL       OF       LANDS 

From  the  Public  Domain  for  the  Use 
OF  THE  Department  of  Agricui-tcre 

NEW   MEXICO 

WHEREAS  certain  lands  within  the 
boundaries  of  a  Rriizing  district  in  the 
State  of  New  Mexico,  established  under 
the  authority  of  the  Taylor  Grazing  Act, 
approved  June  28,  1934  '48  Stat.  1269  >. 
a.s  amended  by  the  act  of  June  26,  1936. 
49  Stat.  1976,  have  bwn  acquired  under 
;  the  authority  of  Title  II  of  the  National 
'  Industrial  R<xovery  Act.  approved  June 
16,  1933  <48  Stat.  200 »,  and  the  Emer- 
gency Relief  Appropriation  Act  of  1935. 
approved  April  8.  1935  <49  Stat.  115>. 
in  connection  with  the  Department  of 
Agriculture's  project  known  as  the  Hope 
;  Land  Use  Adjustment  Project,  LA-NM  4; 
and 

W^IEREAS  by  ExfKUtive  Order  No. 
7908,  dated  June  9.  1938.'  all  the  right, 
title,  and  interest  of  the  United  States 
in  such  lands  was  transferred  to  the 
Secretary  of  Agriculture  for  use.  admin- 
i.stration,  and  disptisition  in  accordance 
with  the  provisions  of  Title  HI  of  the 
Bankhe-.id-Jones  Parm  Tenant  Act,  ap- 
proved July  22.  1937  50  Stat.  522,  525', 
and  the  related  pnn-isions  ^hereof;  and 
WHEREAS  It  app«nirs  that  the  irans- 
for  of  jurisdiction  over  a  portion  of  such 
lands  from  the  Secretary  of  Agriculture 
to  the  Secretary  of  the  Interior  for  ad- 
ministrative purpv>ses  would  be  in  the 
public  interest : 

NOW,  THEREPDRE.  by  virtue  of  and 
pursuant  to  the  au'hority  vested  in  the 
President  by  sect.on  32.  Tit'e  III  of  the 
said  Bankhead- Jones  Farm  Tenant  Act. 
it  is  ordered  that  jurisdiction  over  the 
■  foHowing-descr.b  d  lands  be.  and  it  is 
hereby,  transferred  from  the  S»-cretary 
of  Agnculture  to  the  Secretary  of  the 
Interior:  and  the  S.'cretary  of  The  In- 
terior IS  hereby  authorized  to  u.sO  .such 
lands  in  connection  with  the  administra- 
tion of  the  Taylor  Grazing  Act.  ^ipra. 
under  such  conditions  of  us<'  and  admin- 
istration as  will  b<vr  carry  out  the  pur- 
poses of  ih'^  land-(t  n>ervaMon  and  land- 
utilization  pri>gra:n  for  which  ^uch  lands 
were  acqtured: 

S'cic  McTicx}  Principal  Mendian 


act  of  June  25.  1910.  c.  421.  36  Stat.  847, 
as  amended  by  the  act  of  Aupu.st  24.  1912, 
c.  369.  37  Stat.  497.  it  is  ordered  that  ai;  ,■ 
public-domain  lands  within  the  foUow- 
ing-describt'd  area  be.  and  they  are  here- 
by,   reserved   and   set   apart,   subject    t  . 
valid  existing  rights,  for  the  use  of  th 
Department  of  Agriculture  in  connection 
with  the  aforementioned  Hope  Land  U-  • 
Adjustment  Project:  Provided.  Tl-.at  su.  :: 
lands  shall  not  be  di.'^posed  of  by  ."^ale,  ex- 
change, or  grant,  in  accordance  with  tho 
provisions  of  the  Bankhead- Jones  Fami 
Tenant  Act,  st/pra,  without  the  appro\.il 
of   the  Secretary   of   the   Interior:    A:  ! 
provided   further,   that    this  order   sha.l 
not  apply  to  the  right,  title,  and  intere.-' 
of  the  United  States  in  the  mineral  re- 
sources of  such  lands,  and  shall  not  re- 
1  strict  the  disposition  of  such  mineral  r  - 
.sources  under  the  public-land  laws: 
New  Mexico  Principal  ilcridian 


T    17  S  ,  R   21  E  , 

8.C    1,  W>-,, 

sees    2    and   11   to  1.5.  inrluslvc, 

soc    22    N   ,.  E'-,SW'4,  SE'4, 

sees    2i    2\    a!)d  2,'>. 

sec    26.  N   .NE  4.  NW>4. 

s<'C    .16 
T    18  S  .  R    21  E  . 

sec     1.    N'j.    N'.SW'4,    SS'4. 

sec    12    E.NEI4. 
T    17  S  .  R    23  E. 

sees    7,  a    .r.Hi   17  to  22,  27  to  33.  Inclusirp, 

sec    34    N'  .     .SW4, 

&.«c    35.  W'.NWi*; 
T    18  S  ,  H    23  E  . 

sec    3.  NWU    S'2. 

sees   4.  ."i.  arid  6. 

sec.  7.  N'i.  N',SW'i. 

sec    8.   N'  ,.   N'jS-.,, 

sec    3.  N'w'i*; 
AiTgrcgating  21.622  14  acres. 

The  reservation  of  public-domain  lands 
made  by  this  order  shall  remain  m  fiice 
until  revoked  by  the  President  or  by  act 
of  Congress. 

Franklin  D  RoosEVi::  t 

The  White  Hot'se. 

April  I'J.  1030. 

1  No.  80951 

|F.    R    Doc.    39   n6.1.    Filed.    April    20.    I'-O; 
lU  53  a.  ni  I 


Rules,  liccfulatinns,  Ordtrs 


Independ<^nce   of    the   United   States   of 
America  th.e  one  hundred  and  sixty-third. 
Fr.xnklin  D  Roosevelt 
By  il;e  President: 

Cornell  Hull 

The  Seeretaru  of  State. 

r  No.  23301 

[P     R     D<x-     39   1369;    Filed,    April    20,    1939, 
12  44  p   ml 


T    1*?  S     R    21  E  .  sec.  35.  SW'4SE'4; 

T    17  S     R   21  E  .  sec    l.S     NF   4, 

T     16    S,    H     23    E  .    sec     31.    S   ,  SW  ■  4 ,    SW  ^ 

SE'., 
T    17  S  .  R    23  E 

sec    6.  N      N"  ;    S\Vi.,NW'4. 

sec    9    S\V'.S\Vi«, 

sec    23    N\V:,NW'4; 
T    17  S     R    24   E  , 

sec    4    N\V',SW'4,  E'jSW'4, 

sec    18    SW4, 

sec    20.   N   .. . 
Aggregating   1.104  36  acres. 

And  by  virtue  of  and  pursuant  to  the 
authority  vested  m  the  President  by  the 


TITLE  7-A(;in(  TLTrUE 

AGIUCULTL'RAL  ADJUSTMENT 
ADMINISTRAHON 

I  ACP    1^39^  Hawaii   1  ) 

Part  703— i;i3J  AcRirrLTTRAL  Consekv.^- 
TioN    Program   Bulletin — Hawui 

SUPPLEMENT    NO.     1 

Pursuant  to  the  authority  vest.d  in 
the  Secretary  of  Agricul'ure  under  S.'C- 
tioris  7  to  17,  inclusive,  of  the  Soil  C  n- 
servation  and  Dimestic  Allotment  Act. 
as  amended,  the  1939  Agricultural  Con- 
servation Program  Bulletin — Hawaii,  is- 
sued April  4,  1939,'  is  hereby  an.  i^itd 
a.^   follows: 


Paragraph  (c)  of  section  703.3  is  here- 
by amended  to  read  as  follows: 

"ic)  Payment  in  connection  with  rice 
c.-'-age  allotment.  Payment  will  be 
Ki.i.le  With  resi)cct  to  any  farm  at  the 
late  of  10  cents  per  100  pounds  (rough 
ncet  of  the  normal  yield  per  acre  of 
nee  for  the  farm  for  each  acre  in  the 
rice  acreage  allotment." 

Done  at  Washington,  D.  C,  this  19th 
d.iy  of  April  1939.  Witne.ss  my  hand 
and  the  seal  of  the  Department  of 
A-Ticulturc. 

st.AL  I  H.  A.  Wallace. 

Secretary  of  Agriculture. 

f     R.    Doc.    39   1367;    Piled.    April    20,    1939; 
11  .46  a.  m  I 
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TITLE  29— LAHOR 
WAGE  AND  HOUR  DIVISION 

V^'-r  524  —  Regulations  Applicable  to 
Employment  of  Handicapped  Persons 
I'lTsuANT  TO  Section  14  of  the  Fair 
L\i5(jR  Standards  Act 

Ilie  following  amendment-s  to  R/i-gula- 
11.. I.--— Part  524— I  Regulations  Applica- 
bl'  to  Employment  of  Handicapped  Per- 
sons pursuant  to  Section  14  of  the  Pair 
I  i>«  r  Standards  Act  of  1938)'  are 
!.'  .  l>y  i.s.sued.  The  first  five  of  .said 
an.'  lidment^  amend  and  clarify  Sections 
5J4.i  524.3A.  524.4,  524.5  and  524.6  as 
an  nded.  The  last  of  said  amendments 
a:.  ■  r  ds  Section  524.7,  as  amended,  by 
adii.ng  a  new  paragraph  numbered 
■  t  ■".  Said  amendments  shall  become 
efl'  rive  upon  my  sigmng  the  original 
ai:  1  u[x>n  publication  thereof  in  the  Ped- 
rPT  Register  and  shall  be  in  force  and 
ef!ei  until  repealed  by  regulataons  here- 
ar   :  made  and  published  by  me. 

•  ned  at  Washington,  D.  C,  this  17 
cL>:.  cf  AprU  1939. 

Elbier  F.  Andrews, 
Administrator. 

?r  TioN  524.3  IssuaTice  of  certificates. 
If  '1  ■■  application  is  in  proper  form  and 
se'    lorth  facts  showing 

i'  that  the  worker  Is  handicapped 
WKhin  the  meaning  of  Section  14  of 
said  ict; 

that  Buch  handicap  has  impaired 
the  .iiming  capacity  of  the  worker  for 
the  particular  position  for  which  the  ap- 
pli  :\Uon  Is  made,  and  the  extent  of  such 
in^.i'.i.rment;  and 

'c  tiiat  siich  worker  should  be  em- 
p;'>.ved  at  a  wage  lower  than  the  mini- 
mu::  wage  applicable  under  Section  6  to 
pre.'  lit  curtailment  of  such  worker's  em- 
P-ty.-t  nt  opportunities, 

the  Administrator  or  his  authorized  rep- 
r^s'  ■  •;itive  may  accept  the  facts  as  pre- 
s^n-t  !  and  issue,  in  quintuplicate,  a  Spe- 
cia-  CerUflcate  In  the  name  of  the 
Adrr  ..iistrator.  authorizing  the  employ- 
"^•■i  •  "f  the  named  worker  in  the  position 
<ted  at  such  rate  lower  than  the 


dp. 


4  F  K    14G0  DI. 
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minimum  wage  applicable  imder  Section 
6  and  for  such  length  of  time  as  the 
Administrator  or  such  representative  de- 
termines to  be  necessary  to  prevent  cur- 
tailment of  employment  opportunities, 
subject  to  the  lim.it ations  hereinafter  pre- 
scribed in  these  regulations.  Such  rate 
and  the  length  of  time  for  which  it  is 
applicable  shall  be  specified  in  the 
Certificate.' 

Section  524.3A  Distribution  of  copjcs- 
0/  certificate.  One  copy  of  the  Certificate 
will  be  given  the  handicapped  worker, 
one  copy  shall  be  given  the  employer  who 
shall  keep  this  copy  on  file  in  the  same 
place  at  which  the  worker's  employment 
records  are  maintained,  and  three  copies 
will  be  retained  in  the  files  of  the  Wage 
and  Hour  Division,  Department  of 
Labor,* 

Section  524.4  Investigation  may  he 
ordered.  To  determine  whether  the 
facts  justify  the  issuance  of  a  Special 
Certificate  for  a  handicapped  worker,  the 
Administrator  or  his  authorized  repre- 
sentative may  in  any  case  order  an  in- 
vestigation and  require  additional  data 
or  facts  or  may  require  the  worker  to 
take  a  medical  examination,  or  may  re- 
quire that  certain  facts  be  certified  to  by 
designated  officers  of  the  state  or  federal 
government.* 

Section  524.5  Requirements  relating 
to  rates.  No  wage  rate  shall  be  fixed  by 
the  Administrator  or  his  authorized  rep- 
resentative for  a  handicapped  worker  at 
less  than  75  pjercent  of  the  minimum 
wage  applicable  under  Section  6  unless  ; 
aft,er  investigation  such  lesser  wage  rate 
appears  to  be  clearly  justified. 

A  certificate,  however,  will  not  neces- 
sarily be  issued  at  a  rate  as  low  as  75"' 
of  the  minimum.  In  each  case  the  rate 
will  be  set  at  a  figure  designed  adequately 
to  protect  the  individual  worker's  earn- 
ing capacity.  The  rate  proposed  in  the 
application  should  preferably  be  above 
75"'  of,  and  as  close  to.  the  statutory 
minimum  as  feasible.* 

Section  524.6  Termination  of  certifi- 
cates. No  Special  Certificates  for  Handi- 
capped Workers  issued  prior  to  July  1, 
1939,  shall  terminate  later  than  Sep- 
tember 1,  1939.* 

Section  524.7  Conditions  for  grant- 
ing or  denying  certificates.  The  de- 
scriptions of  alleged  handicaps  must  be 
In  detail.  Vague  descriptions,  such  as 
"nervous  condition,"  "physically  inca- 
pacitated." etc..  win  not  suffice.  Fur- 
thermore, the  alleged  disaWUty  must  be 
shown  to  be  o  specific  handicap  for  the 
proposed  employment:  Many  workers, 
such  as  watchmen,  may  be  handicapped 
for  other  occupations  but  are  not  handi- 
capped for  the  employment  proposed 
for  them. 

As  a  general  rule,  no  Special  Certifi- 
cate will  be  issued 

fa>  for  a  worker  with  temporary,  or 
readily  coiTectible.  disabilities; 


(b)  for  a  worker  alleged  to  be  slow 
or  inexperienced,  unless  he  is  also  hand- 
icapped within  the  meaning  of  the  act 
and  these  regulations; 

<c)  where  age  alone  is  cited  as  a  dis- 
ability for  a  worker  under  65;  (however, 
age  in  excess  of  65  in  and  of  itself  does 
not  necessarily  render  the  worker  hand- 
icapped within  the  meaning  of  the  act 
and  these  regulations) ; 

'd)  for  a  worker  'irrespective  of 
handicap)  whose  piecework  earmngs  are 
generally  equal  to  or  above  the  statu- 
tory minimum; 

(e)  where  the  application  indicates 
the  Special  Certificate  is  desired  in  order 
to  obtain  an  exemption  from  Section  7 
of  the  act  (i.  e.,  maximum  hours  and 
overtime)  since  the  Administrator  has 
no  power  to  grant  such  an  exemption 
under  Section  14; 

(f )  where  it  appears  that  the  worker's 
earning  capacity  is  impaired  primarily 
because  of  the  low  piece  rates  paid  and 
not  in  fact  by  age  or  physical  or  mental 
deficiency  or  injury.  The  earnin.g 
capacity  of  the  worker  must  b^  impaired 
in  relation  to  that  of  the  group  of  non- 
handicapped  workers  of  minimum 
•rather  than  average  or  maximum  1 
earning  capacity  performing  similar 
work.* 

[F    R     Doc     39   13.59:    Piled.    April    20.    1939; 
10:37  a    ml 


•These  Sections '524.3.  524.3A.  524  4  524  5. 
524  6  and  524  7,  as  amended  April.  1939.  ie- 
Rued  under  the  au'hority  contained  in  Sec- 
tion 14,  52  Stat.  luUO. 


TITLE    3.3- VAVir.ATION    AM)    N.WI- 
GAHLE  WATEK,-^ 

WAR  DEPARTMENT 

Chapter   II — Rules   Relating   to   Navi- 
gable Watees 

part  203 — BRIDGE  REGULATIONS  ' 

203.347  Bains  Creek.  Va.;  Atlmitic 
Coast  Line  Railroad  bridge  at  Ports- 
mouth. In  accordance  with  the  provi- 
sions of  Section  5  of  the  River  and  Har- 
bor Act  approved  August  18,  1894.  the 
following  special  regulations  are  pre- 
scribed to  govern  the  opening  of  the  At- 
lantic Coast  Line  Railroad  bridge  across 
Bains  Creek  at  Portsmouth.  Va.: 

(a)  The  owner  of.  or  agency  control- 
ling, the  bridge  will  not  be  required  to 
Iftep  a  draw  tender  in  constant  attend- 
ance at  the  above-named  bridge. 

(b)  Whenever  a  vessel  imable  to  pass 
under  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  24  hours'  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of.  or  agency  controlling  the  bridge,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 


'  These  reguIatJons  supplement  Part  203 
Chapter  II,  TiUe  33,  Code  of  Federal  Regula- 
tloiis. 


1G61 
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'-     ■iititi,   iJiTl   Ul. 


tlon  14,  52  Stat.   luUO. 
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FEDERAL  REGISTER,  Friday,  April  21,  1939 
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Ul'  The  ow^cr  of,  or  asency  contrul- 
l.ii-;,  Ihe  bridge  shall  ktvp  conspicuouily 
po.;tcd  on  both  the  upstream  and  down- 
strtam  sides  of  the  bndse  in  such  man- 
ner that  it  can  easily  be  read  at  any 
uiv.f  a  ccpy  of  these  regulations  taufthcr 
V,  :tii  a  notice  stating  exactly  huw  the 
i.piestntative  specified  in  paruiirarh 
I  b  I  may  be  reached. 

«ei    The   operating   machinery   of    the 
fli\.w  shall  be  maintained  in  a  sciTice- 
able  condition,  and  the  draw  cp-nod  and 
«,l')-fd  at  least  once  every  four  mv)nlhs  to 
nr.ike  cxrtam  that  the  machinery  is  m 
I,:-'  I>T  order  for  satisfactory  optTation. 
I  f  1    These  retaliations  .shrill  take  ellect 
urai  be  in  force  on  and  after  April   15. 
I'JJO.  and  are  supplemental  to  the  -Rules 
and  rrtnilations  to  govern  the  op«Tarion 
(  f    drawbridges    crossing    all    na\ngable 
ua'.erways  of  the  United  States  di>ciiar^- 
i:.-  their  waters  into  the  Atlantic  Oc^an 
.'  >uth  of  and  including  Chesapeake  Bay 
jvhI  the  Gulf  of  Mexico,  excepting  the 
Mississippi    River    and    its    tributaries". 
•  Sec    5    River  and  Harbor  Act,  Aug.  18, 
13y4     23    Stat.    362;    33    U.    S.    C.    499' 
[Special  regs.,  April  10.  1939  >E.  D.  6371 
(  At  lantic  Coast  Une  R.  R.-Baines  Creek. 
Va. '-2  3)  J 

E.  S.  Adams. 
Major  Cii-^ercd, 
The  Adjutant  General. 


.  SF..\L 


IF    P..    Due.    3:>  1360;    Filed.    April    20.    133J. 
10.51    a.  lu.  1 


TiaE  36-rAIiKS  AM)  FORESTS 

NATION.\L  PARK  SERVICE 
Yellowstone  National  Park 

STJBSIDL\nT    RECTTLATIONS 


The  following  subsidiary  regulations. 
Issued  under  the  authority  of  the  General 
Rules  and  Rt^gulations  approved  by  the 
Secretary  of  the  Interior  June  18.  1936 
(1  F.  R.  672).  have  been  recommended 
by  the  Superintendent  and  approved  by 
the  Director  of  the  National  Park  Serv- 
ice, and  are  in  force  and  effect  within  the 
boundaries  of  Yellowstone  National  Park: 

Sec.  20.14  Yelloicstone  National  Park — 
•  a"  Fishing:  open  season;  special  areas. 
The  fLshing  season  shall  be  from  sunrise 
on  May  30  to  sunset  on  October  15  of 
each  year,  except  in  specuU  areas  as 
follows: 

(1)  The  Yellowstone  River,  from  a 
point  150  yards  above  Fi>hing  Bndge  to 
the  Upper  Falls  at  Canyon,  shall  be  open 
to  fishing  from  July  1  to  O.-tebiT  15, 
inclusive, 

(2>  The  Madison  River,  for  its  entire 
length  within  the  park,  shall  be  op.'n  to 
fi.shing  from  May  30  to  September  30. 
inclusive. 

(b»  Sarne:  closed  jraters.  The  fellow- 
Ing  waters  are  permanently  closed  to  fish- 
ing.   All  closed  waters  will  be  posted: 


(1)   Indian  Cre»k. 
(  2 1    Panther  Creek. 
I  3  t   Glen  Creek. 

<  4 )  Gardiner  River  for  its  entire  length 
ab-'V.^  the  Manimouth  water  supply 
:ntak\ 

'ji    Riddle  Lak<'. 

<6>   White  Lake,  Fi-rn  L;\ke.  and  Tern 
Lak'>  on  thi-  Mirrr  w  Plateau. 

.7'    Duck  L.ike  r:r  ir  West  Thumb. 
I  8)    Buck  Lake.  Fi>h  Lake  and  Shrimp 
L;ike  near  Soda  Butte. 

(91    All  .-treanus  ir.ipped  for  egg  taking 
purposes  shall  be  closed  from  the  mouths 
of   the   streams  to  a  d:.stance   of   three 
miles  above  the  traps  during  the  spawn-  I 
:ng  season. 

<c»  Sa^'ic:  I'rnit  of  catch;  special 
amis.  The  l:mit  of  catch  per  day  by 
each  perfvon  fishing,  and  the  limit  of  fish 
;n  possession  at  any  one  time  by  any  one 
p.Mscn.  shall  be  15  pounds  of  fl.-h 
•  dressed  weight  wi'h  heacLs  and  tails 
intact  >.  plus  one  flh.  not  to  exceed  a 
total  ef  10  fish,  except  that  in  the  fol- 
lowing waters  the  lumt  of  catch  p»'r  day 
for  each  person  fish;ng.  and  the  limit  of 
fish  in  posse-ssion  at  any  one  time  by 
any  one  person,  sh;Ul  be  10  pounds  of 
fish  I  dressed  weight  with  heads  and  tails 
intact*,  plus  one  fbh.  not  to  exceed  a 
total  of  Ave  fish: 

111  Within  a  one  mile  radius  of  the 
beat  doiks  at  West  Thumb. 

I  2  1  All  wat4:-rs  of  Yellowstone  Lake  en- 
closed by  a  line  from  Gull  Point  to  the 
extreme  north  end  of  Stevenson's  Island 
and  continued  to  the  mouth  of  Pelican 
Creek. 

(3)  The  Yellowstone  River  from  the 
outlet  of  Yellowstone  Lake  at  Fishing 
Bridge  to  the  Upper  falls  at  Canyon. 

(d)  Same:  restriction  on  use  of  bait. 
No  salmon  ecgs  or  other  fish  eggs,  either 
fre.-h  or  preserved,  shall  be  used  as  bait. 
The  possession  of  such  salmon  eggs  or 
other  fish  eggs  l3  prohibited  within  the 
park. 

(o)  Size  and  u^ight  limits  for  ve- 
hicles, tl)  No  two  a_xle  vehicle  shall  be 
opiTated  or  moved  upon  any  park  road 
wh  ch  has  a  gro.-^s  weight,  including  ve- 
hicle and  load,  in  txcess  of  24,000  poimds 
'  12  ton^). 

(2)  No  vehicle  having  three  or  more 
axles  shall  be  operated  or  moved  upon 
any  park  road  which  has  a  gross  weight. 
including  vehicle  and  load,  in  excess  of 
30  000  pounds  lis  tens). 

(3)  No   vehicle   .shall    be   operated   or 
1  nvivi  d   upon   any   p.uk   road   when   the 

total  outside  width  and  length,  includ- 
ing th-^  load  therein,  exceeds  eight  feet 
m  width  and  thirty-three  feet  in  length 
f>^r  a  .-mgle  veh;ele,  or  sixty  feet  in 
:  length  for  a  combination  of  vehicles,  or 
when  the  total  h-ight  of  a  vthicle,  in- 
cluding the  load  thereon,  exceeds  twelve 
fret  SIX  inches. 

I  i  I  Sp^-ed.  Tlie  maximum  speed  of 
au'omobil'S  and  other  vehicles,  exc-'pt 
ambulances    and    G  ivernment    cars    on 


emergency    trips,    shall   not   exceed    t   •■ 
following  prescribed  limits: 

(1>  In  all  art-as  which  are  .so  posted, 
and  cu  dang-  rous  curves,  15  nules  per 
hour. 

(2)  On  the  Norrts  Junctlon-Canyun 
Junction  road,  25  miles  per  hour. 

(3)  All  trucks  of  a  ton  and  a  half  ca- 
pacity or  over.  30  nul"S  per  hour. 

(4>  Cars  towing  trailers  or  rither  cars 
or  vt hides  of  any  kind.  30  miles  per 
hour. 

I  51  Pass'^ncer  cars  and  tuicks  of  less 
'han  a  ton  and  a  half  capacity,  45  miles 
p  r  hc^ur  on  straight  and  open  stretches. 


(g)  Rtp^-al.  All  previous  subsidiary 
rrgulatums  for  Yellowstune  National 
Park  are  hereby  repealed. 

Approved  April  10,  1939. 

I  SEAL  1  ArNO  B.   CAJurMFFEP 

Director,  National  Park  Serv.cc. 

[P.    R     Doc     3»  13P2,    Filed,    AprU    20,    1:;39; 
10  cjl  a    m  1 


TITLE  ll-riBLIC  CONTIIAC  IS 

DIVISION    OF    PUBLIC    CONTIiACTS 

In  TilT  M.ATTER  OF  TTIE  DETERMINATT    N  OF 
TIIE     PREVArLINC     MrNTMTTM     WAGES     Hi 

THE  TunAcco   Indl-stry 

This  matter  is  before  me  pursu,i:.t  to 
Section  1  'b»  of  the  Act  of  June  30, 
1936  <49  Stat.  2036:  41  U.  S.  C  S-ap. 
Ill  35)  entitled  "An  Act  to  prcvid-  em- 
dltions  for  the  purchase  of  supph''.  nnd 
the  making  of  contracts  by  the  Ui-.'-d 
States,  and  for  other  purposes."  Tiv 
I>ublic  Contracts  Board,  created  in  ac- 
cordance v^Tth  Section  4  of  the  said  .^ct 
by  Admimstrative  Order  dated  Oc  ber 
6.  1936.  held  a  hearing  on  April  7,  11*38 
in  the  above-entitled  m.atter. 

Notice  of  the  hearing  was  sent  to  all 
known  members  of  the  industry,  to  trade 
unions,  to  trade  publications,  and  to 
trade  as.^ociations  in  the  field.  Invita- 
tion to  attend  the  hearing  was  alo  ex- 
tended through  the  national  press  to  all 
other  interested  parties. 

At  the  hearing  testimony  was  present- 
ed for  the  record  by  memb«Ts  '  f  the 
industry.  The  Public  Contracts  Divi- 
sion of  the  Department  of  LiU>^r  pr-  - 
sented,  with  other  evidence,  a  t '.^I'i-i- 
tion  of  wage  data  based  on  infonn.it.i;n 
voluntarily  supplied  by  members  ol  th*? 
industry'. 

On  April  25.  1938.  the  Board  made  its 
recom.mendaticns  which  were  circul.iJ- 
ized.  At  the  request  of  indastry,  in- 
terested parties  were  given  opportunity 
on  July  18,  1838  to  present  ondly  argu- 
ment for  or  against  the  Board's  recoi:.- 
mendations. 

Ttie  r>-cord.  including  the  Board's  rec- 
ommendations, the  tran.script  of  or*, 
arguments,  and  the  briefs  of  the  'n. cr- 
ested parties,  Ls  now  before  me  fer  con- 
sideration. 


Tlie  tobacco  industry,  for  the  purpose 
of  this  decision,  is  understood  to  include 
ti;.  manufacture  of  cigarettes,  of  chew- 
11.,  and  smoking  tobaccos,  and  of  snuff, 
b..'  to  exclude  the  manufacture  of  cigars. 
Th'-  Census  of  Manufactures  indicates 
thiit  in  1935  there  were  34.524  employees 
engagtd  in  the  tobacco  industry  as  herein 
drfuied.  The  survey  covered  a  number 
of  employees  equal  to  90  percent  of  the 
employees  in  th(|  industry  in  1935.  and  is 
th'  rtfore  held  to  be  representative  of  the 
ccnd.tions  now  existing  in  the  mdustry. 
Tl.f  survy  indicates  that  stemming  is 
1. >w  wage  occupational  group  in  the 
;  try.  Of  the  stemmers  covered  in 
urvey.  24.64  percent  fall  into  a  clas- 
/:on  below  35  cents  an  hour,  whereas 
4  32  percent  of  the  employees  in  the 
,..1  rat  ion  department  and  only  1.21 
r.t  of  the  employees  in  the  fabrica- 
d-'partment  fall  below  that  figure, 
irvey  indicates  that  2.338  stemmers 
f  13,173  surveyed  received  between 
.r.d  35  cents  an  hour.  In  all,  17.75 
■  nt  of  the  total  number  of  stemmers 
•A  :^  hin  this  wage  bracket.  This  is  the 
!  .significant  concentration  of  cm- 
•s    in    the    stemming    department. 

•  are  only  396  employees  receiving 
''m  27.5  and  30  cents  and  311  em- 

•s  receiving  between  25  and  27.5 
Concentrations  below  this  figure 
•vf-n  less  significant, 
hiive  examined  the  findings  of  the 
;  ;  and  the  record  of  the  hearing,  to- 
•  r  with  the  bnefs  filed,  and  in  the 
'f  the  facts 

•  ruby  determine — 
>t  the  minimum  wage  for  employees 

•  d  in  the  performance  of  contracts 
■encies  of  the  United  States  Gov- 

•  •••f  .subject  to  the  pro\isions  of  the 
Contracts  Act    (49  Stat.  2036;   41 
C  Sup.  ni  35  >  for  the  manufacture 
-rly  of  the  products  of  the  tobacco 
:y  as  herein  defined,  shall  be  32.5 
.>n  hour  or  $13.00  per  week  of  forty 
arrived  at  either  upon  a  time  or 
piece  work  basis. 

Tl.      determination  shall  be  effective, 

iie  minimum   wage   hereby   e.stab-' 

-hall  apply  to  all  such  contracts. 

!■  which  are  solicited  on  or  after 

1039. 

'  d  April  17,  1939. 
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^^^^Ll  Frances  Perkix.s. 

Secretary. 

[P    R    D.>c.    39-1356;    PUed.    AprU    19,    1939; 
2;ia  p.  m.J 


8650 

8660 

9130 

9140 


8655  kc  '  Expenmental 


9135  kc  ExperimentaJ 


'Sec.  4  'i),  48  Stat.  1066;  47  U.  S.  C. 
154  'i))  [Rule  229,  as  amended  by  tho 
F.  C.  C,  April  17,  1939,  effective  imme- 
diately] 

By   the   CommLssion. 

I  SEAL  J  T.     J.     SLOViTE. 

Secretary. 

IF.    R.    Doc.    3^1304;    FUed,    April    19.    1939: 
1  34   p.    m.J 
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TiTl.i:  J7-TELEC0M.MINICATI0N 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Ch'.p.—  II  GErrrERAL  Stjest.a.vttve  Rules 

P'    '     23.     TECH.VTCAL     REGULATIONS 

'^'■-      Commission    amended     Section 
23  0;i  :;.  the  following  particulars: 


CH.APTER  IV.  RlXES  GOVERNING  BROAD- 
CAST Services  Other  Than  Standard 
Broadcast  ' 

Table   of   CorrrENTS 
Part 

40.  In  General. 

41.  Relay  Broadca.s*   Stations. 

42.  liitemational    Broadcast    Stations. 

43.  Vi.sual  Broadca-st  Service   (Television  and 

Pacsinxlle    Stations). 

44.  High   Frequency   Broadcast   Stations. 

45.  Non-ttomniercial    Educational    Broadcast 

Stations. 

46.  Developnifintal   Broadcast   Stations. 

PART  4  0.   IN  GENERAL 

Sec. 

4001  Frequency  tolerance. 

40.02  Frequency   monitors. 

40  03  License   period;    renewal. 

4004  Requirements,     Umitations     and     re- 
strictions. 

40.05  Station  rpcord.s. 

40  06  Equipment  changes. 

40  07  E^i.'-.sion    autliOrlzed. 

40  08  Additional  orders,  as  needed. 

40  09  Operation 

40  10  Rebroadca'-'ts. 

40.11  Equipment   and  program   tests. 

Sec.  40.01  Frequency  tolerance.  The 
operating  frequency  of  the  broadcast 
stations  as  listed  below  shall  be  main- 
tained within  plus  or  minus  the  pxT- 
centage  of  the  a'-signcd  frequency  as 
given  in  Table  I. 

Table  I»t 

Clasa  of  Station  Frequency  Tolerance 

Relay     Broadca&t 
Station: 
(a  I    1622    to    2830 

kc 0.04'",. 

(h)    30  000  to  40  - 
0  0  0    k  c.    and 

above 10  watts  or  les.«s  0  1'^.. 

above  10  watts  0.05  „. 


■Available  for  Ftations  In  the  experimen- 
•al   service   oi.ly   un-il   October    1.    rj:J9. 

'Relay.  Internatinnal.  Television,  Fac- 
simile. Hir<h  PYequrncy,  Non -Commercial 
Educational,  and  Developmental  Broadcast 
titations. 

•Sections  in  part=  40  to  46.  Inclusive, 
is<:ucd  U!ider  the  authority  contained  in  Sec 
4  44  Stat  11C:3,  47  U.  S.  C.  84  (f).  rules 
proniulpaied  thereunder  continued  in  effect 
by  Sec  604  48  Stat  1103:  47  D.  S.  C.  604— 
SfC.  4  li).  48  Stat  1(;66;  47  U.  S.  C.  134  (1)  — 
Sec  303  (b).  48  Sf;it.  1082;  47  U.  S.  C.  303 
(b) — Sec  303  (ci.  48  Stat.  1082;  47  U.  S.  C. 
303  (c)-^Sec.  303  le).  48  Stat.  1082;  47 
U  S  C.  303  (e)-^ec.  303  (f),  48  Stat  1082; 
47  U  S.  C.  303  (fi— Sec.  303  (J),  48  Stat. 
1082;  47  U.  S    C.  303   (J). 

tAdopted  by  the  F  C.  C.  AprU  17,  1939,  to 
become  effective  immediately. 


Class  of  Station 

Intematicnal  Broad- 
cast Station 

Television    Broad- 

cast  Station O.Ol'^o. 

Facsimile  Broad- 
cast Station 005'"  or  less  as  required. 

Hieh  Frequency 
Broadcast  Sta- 
tion  OQl'-o. 

Non -Commercial  Ed - 
uciitional  Broad- 
ca.'it   Station 0.01%. 

De\-elop  mental 
Broadcast  Sta- 
tion   C.05'~  or  less  as  required. 

'Ttlerancp  may  be  0.01':  on  equipmrnt 
Installed  prior  \o  January  1.  1940.  and  until 
JiUiua;y  1,  1941.  when  all  international  sta- 
tions siiall  maintain  frequency  wul.m 
0.005';    of  the  assigned  frequency. 

Sec  40.02  Frequency  monitors,  la) 
The  licensee  of  each  broadcast  .station 
listed  in  Sec.  40.01.  except  relay  broad- 
cast stations,  shall  operate  at  the  trans- 
mitter a  frequency  monitor  independent 
of  the  frequency  control  of  the  trans- 
mitter. 

(b)  The  frequency  monitor  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice  and 
shall  have  an  accuracy  sufficient  to  de- 
termine that  the  operating  frequency  is 
within  one-half  I'j)  of  the  allowed 
tolerance. 

'o  The  licensee  of  each  relay  broad- 
cast station  shall  provide  the  necessary 
means  for  determining  that  the  fre- 
quency of  the  station  is  within  the 
allowed  tolerance. 

(d)  The  frequency  of  all  stations  listed 
in  Sec.  40.01  shall  be  checked  at  each 
time  of  beginning  operation  and  as  often 
thereafter  as  neces.sary  to  maintain  the 
frequency  within  the  allowed  tolerance.*  • 

Sec.  40.03.  License  period;  renewal. 
lai  Licenses  for  the  following  classes  of 
broadcast  stations  will  be  normally  issued 
tor  a  pcnod  of  one  year  expiring  as  fol- 
lows: 

Clas.'!  of  Station  Erpiraliuu 

Relay  Broadcast   Station: 

(a  I    1622  to  28:30  kc    Octoljer  1 

(b)  30,000    to    40  000    kc.    and 

ab<jve    Dec  mb' r  1 

International  Broadcast  Station.   Novrinix-r  I. 

Television  Broadca.st   Station ...   Febru:ir>-  1. 

Facsimile  Broadcast  Station March  1 

High  Frequency  Broadcast  Sta- 
tion  April  1. 

Non -Commercial         Educational 

Broadcast  Station __  May  1. 

Developmental  Broadca.'-t  Sta- 
tion   May  1. 

lb)  Each  licensee  shall  submit  the  ap- 
plication for  renewal  of  license  at  lea.-t 
60  days  prior  to  the  expiration  date  (Sec 
103.15). 

(c)  A  .supplemental  report  shall  be  sub- 
mitted with  each  application  for  renewal 
of  license  of  a  station  licen.sed  experi- 
mentally'  in  accordance  with  the  regula- 
tions governing  each  class  of  station.' t 

Sec.  40.04  Requirements,  limitation.s 
and  restrictions,     "ai    No  station  li- 


•The  phrases  "station  licen.sed  experi- 
mentally" and  "experimental  station'  are 
used  interchangeably  and  refer  to  .^'aiions 
listed  In  Sec.  40  03  when  so  specified  in  the 
lustmment  of  authorization. 
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censed  experimentally  will  be  a^slgnrd 
for  exclusive  use  of  any  frcqumcy.  In 
ca.;e  interference  would  be  caused  by 
simultaneous  operation  of  stations  h- 
ceniied  experimentally,  such  licensees 
shall  endeavor  to  arrange  satisfactoHr' 
time  d. vision.  If  such  agreement  can- 
not be  reached,  the  Commission  will  de- 
tcrmme  and  specify  the  time  division. 
ib>  Thf  Commi-ssion  m.ay'from  timt' 
to  time  require  that  a  station  Ucensed 
experimentally  conduct  such  experi- 
ments that  are  deemed  dt^sirable  and 
reasonable  for   the  development   of   the 

service. 

ic)  The  program  of  research  and  ex- 
perimentation as  offered  by  an  appli- 
cant in  compliance  with  the  require- 
ments for  obtaining  a  license  for  an 
expenmcnral  station'  shall  be  adherod 
to  in  the  main,  unless  the  licen.sce  is 
authorized  to  do  otherwise  by  the  Com- 
mi.'^sicn. 

(di  A  licensee  of  an  experunental 
station  is  net  required  to  adhere  to  a 
regular  schedule  of  operation  but  .-hall 
actively  conduct  a  program  of  research 
and  experimentation  or  tran:5mission  of 
programs,  provided,  however,  licensees 
of  developmental  broadcast  stations 
which  are  licensed  to  conduct  special 
intermittent  experiments,  such  as  to 
develop  and  test  commercial  broadcast 
equipment,  are  required  to  operate  only 
when  there  is  a  need  therefor. 

(e>  A  supplemantary  statement  shall 
be  filed  with  and  made  a  part  of  each 
application  for  construction  permit  for 
any  broadcast  station  on  an  experi- 
mental basis  which  specifies  any  fre- 
quency above  300.000  kilocycles  or  in  the 
bands"  162,000  to  168.000.  210.000  to  216.- 
000  and  264,000  to  270,000  kilocycles  ex- 
cept televLsion,  confirming  the  applicant's 
understanding: 

1.  That  all  operation  upon  the  fre- 
quency IS  experimental  only. 

2.  That  the  frequency  m.<y  not  be  the 
be.st  .'^uited  to  the  pjirticular  experunental 
work  to  bt>  earned  on.  and 

3.  That  the  frequency  may  not  be  al-  I 
Iccatod  for  the  service  that  may  bo  de- 
velup»-d  experimentally. 't 

Sec.  40.05  Station  records,  (a)  The 
licensee  of  each  class  of  brcadeast  .station 
listed  in  Soc.  40  01  .=;hall  maintain  ade- 
quate records  of  the  operation,  including: 

1.  Hours  of  operation. 

2.  Pr(.,::ram  tran--mitted. 
"      3.  Fi-quenoy  check. 

4.  Pertinent  remarks  concerruns  trans- 
mission. 

5.  In  ca.se  of  relay  station,  an  entry 
pivmfi  pi'iint  of  pro^iram  origination  and 
receiver  Icx-ation  shall  bt-  included. 

6.  Research  and  experimentation  con- 
ducted in  ca.se  of  an  exp«  rimental  station. 

7.  And  any  additional  mformation 
specified  in  the  resrulauons  governing 
each  class  of  station  or  for  completing 
the  supplemental  report  as  rcquirfd. 

(b»  The  above  information  shall  b.^ 
made  available  upon  request  by  au- 
thonzed   Commission   representatives.*  t 


Sec.  40  06  EQuipment  changes.  The 
licensee  of  each  cla.ss  of  broadcast  sta- 
tion lusted  in  Sec.  40.01  may  make  any 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary,  provided: 


1.  That  the  op^ratinR  frequency  is  not 
permitted  to  deviate  more  than  the  al- 
low, d  tulerance; 

2.  Tliat  the  emissions  are  not  per- 
mitted outside  the  authori7*^d  band; 

3.  That  the  power  output  complies 
wi:h  the  license  and  the  regulations  gov- 
erning the  same:  and 

4.  That  the  transrainer  a^  a  whole  or 
output  power  rating  of  the  transmitter 
IS  not  changed.*  t 

Sec.  40  07  Emission  authoTized.  All 
ellipses  of  broadcast  license's  authorr/e  A3 
cnussion  only  unless  olherwi.se  specified 
in  the  license.  In  case  Al,  A2,  A4.  A5. 
or  special  emission  are  necessary  or  help- 
ful in  carrying  on  any  phases  of  exp«'n- 
mentation,  application  setting  out  fully 
the  needs  shall  be  made  to,  and  authority  j 
therefor  received  from,  the  Commis-  { 
sion.'t  I 

Sec.  40  08  Additional  orders,  as 
needtd.  In  ca.v-  all  the  general  rules 
and  rtpulalions  and  the  specific  rules 
s:ov.  rning  each  cla.ss  of  broadcast  station 
do  not  cover  nil  ph.i.ses  of  op.'raticn  or 
experimentation  with  re.'^pect  to  external 
effects,  the  Comnus.sion  may  make  .sup- 
plemental or  additional  orders  In  each 
case  as  det^med  neces.sary  for  operation  in 
the  public  interest,  convenience,  and  or 
\  necesM'y*  ^ 

Sec  40  09  Opcratwn.  A  licensed  op- 
erator shall  bo  on  duty  and  in  charge 
of  the  transmitter  of  each  broadcast 
station  lisU>d  in  S.x.  40  01.  In  no  case 
will  remote  control  operation  b»^  author- 
ized. A  transmitter  is  not  considered 
as  b'-ini^  op^^rated  by  remote  control 
when   the   following   conditions  prevail: 


(a>  C'-nt:r.uous  rradinc:  indicating  in- 
smmients  iire  before  the  operator  as 
follows. 

1.  Frequency  donation  meter. 

2.  Percentage  moilulation  indicator. 

3.  Spiuious  (T.iL»s.on  check  *  re- 
ceiver >  . 

4.  Last  radio  st;-ige  plate  voltage. 
•"r  Last  radio  sla^i-  total  plate  current. 
6    OutiJUt   or  antenna  current, 

'b>  Tlie  operator  has  cfT  and  on  con- 
trol of  the  power  to  the  last  radio  stage. 

tc>  The  operator  ran  reach  the  trans- 
mitter proixT  in  not  more  than  five  m.in- 
utes  to  make  any  changes  or  adjust- 
ments necessary  to  maintam  proper 
operation. 't 

SEr.  40  10  Rehrtiadcasts.*  'a)  The 
licensee  of  an  international  or  non- 
commircial  eduea'i mal  broadca.st  sta- 
tion m.-\y.  without  further  authority  of 
the  Commission,  rebroadcast  the  pro- 
gram of  a  United  States  standard  broad- 


cast station,  provided  th^^  Commission 
is  notified  of  the  call  letters  of  cai  n 
station  rebrcadcast  and  the  licensee  c.  :- 
tified  that  express  authority  has  b«  n 
received  from  the  licensee  of  the  stat:  :-. 
originatinK  the  program.'  <St^e  S.  (  . 
42  03  and  43  02  'c>  concerning  comnur- 
cial  announcement;-;.) 

(bi  No  licenstx.^  of  an  international  ;■ 
non-commerc:al  educational  broadni.- 
station  shall  rebroadcast  the  program  : 
any  other  class  of  United  States  ra.; 
station  without  written  authority  ha\.:  ■ 
first  been  obtained  from  the  Comm- 
sion." 

tc»  No  :;cer..see  of  any  other  class  nf 
broadcast  station  ILsted  in  Sec.  40  '1 
(tolevi.Mtin.  facsimile,  high  frequency  -r 
developmental'  shall  rebroadcast  the 
prognun  of  any  radio  station  with  .• 
written  authority  first  having  been  .  j- 
tamed  from  the  Commission.' 

(d>  Authnrily  will  not  be  granted  'i 
rebroadcast  m  the  United  States  \]\'- 
program  of  an  international  broad  ■.. " 
station  located  within  the  limits  of  ■':.' 
North  American  continent,  except  up  :. 
a  satisfactory  showing  that  no  othor 
facilities  (^xust  for  transmitting  the  r:  ^- 
gram  to  the  area  seri-ed  by  the  stat.  n 
proi»sing  the  rebroadcast. 

(e)  A  bcensee  of  an  International 
broadcast  station  may  authorize  the  re- 
broadcast of  it.s  programs  by  any  sta- 
tion outside  the  limits  of  the  N  rh 
American  continent" without  pernu^s.'^n 
from  the  Commission,  provided  that  the 
station  rebroadcasting  the  propr.i.'-ris 
cannot  be  received  consist4.ntly  in  the 
United  States. 

(f)  An  application  for  authori'v  'o 
rebroadcast  the  program  of  any  r.i.i.o 
station  shall  be  accompanied  by  wr:';.:n 
con.sent  or  certification  of  con.-^en'  of 
the  licensee  of  the  station  origin. r.r.g 
the  program.* t 

Src.    40.11      Equipment    and    pr' 
tests,     'at  A  licensee  of  a  broadca 
tion    listed    in   Sec.   40  01    shall    d 
equipment     tcts     in     accordance 
Rule  164  and  pro-jram  tests  in  ac 
ance  with  Rule  105. 

ibi  In  case  the  transmitter  and 
ciated  equipment  are  on  hand  m 
plete  form  and  an  application  f 
cen.-e  was  filed  and  snaiited  w;th  the 
application  for  construction  p<:rrrat. 
then  the  notification  of  equii)ment  t.-'-ts 
and  program  tests  as  requiretl  by  ;ii>- 
.scclion  'a>  of  this  rule  netd  :  '  '^' 
made.'t 


•_iaCt 

With 

id- 

V 

r  11- 


♦F>.r  deflnUlon  of  'Tebroadcasf  ste  Rule 
177.1. 


•"H:!"    n-tlro    and    certlflcnre    of    r 
r>  usr"  bf-  civin  wr-hm  three   (3i    days  y 
s  lalo  rfbruadca.'^t,  but   In  ca.««'  vi  thr 
hir    praetice   of    rfbreadca.-sting    crrtain 
crani.s  of   a  siand.ird   bro:ulc;i.-,t   stall.  :. 
enU    iim^-s    during    a    ltcfn>e    pcnod.    i 
(Uid   certinr.1t Ion   of   conK.'nt   niiist   be 
for  the  cti.suliig  llfer.se  period  with  t.. 
plication   Xor   rcnewiU    of    llrenrc.    or    •• 
ix^cinniJig    of    .such    rrbrrxulco.'^t,    prrx-. 
litv.in   durlnc  a  llcm.se   ptried 

•Tlie    broadcast  ini;    of    a   proprnni 
hv   a   relay   broad,  .-ust   .-statl.  n      S<  e     ■* 
I.  it    cnn.sid'TPd    a   rcbr-iadcivst. 

'Inl.irmiU  application  may  be  cir-i-^.  : 
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PART   41.   KZLAY   BROADCAST  STATIOITS 

S'- 

4 :  •  1     Defln«L 

4 1  :>J     LlcensaiK  axkI  aathoiizfttloDB. 

4;    J     FYequency  aiwJgnmfTrt.  and  operation. 

41  e4  PTequency  Belectlon  to  avoid  Inter- 
ference. 

41  0")     Power  llmltaUons. 

41 06  Supplemental  report  with  renewal 
appUcatlon. 

Sec.  41.01  Defined.*  Tt\e  term  '*relay 
broadcast  station"  means  a  station  li- 
censed to  transmit  from  pKJints  where 
wire  facilities  are  not  available,  pro- 
gr.an-s  for  broadcast  by  one  or  more 
brc.idcast  stations  or  orders  concerning 
such  programs,  "t 

Sec  41.02  Licensing  and  atUhoriza- 
tions.  (a.)  A  license  for  a  relay  broadcast 
sta'inn  will  be  issued  only  to  the  licensee 
of  a  standard  broadcast  station:  *  pro- 
vided, however,  in  cases  where  it  is  im- 
practical, impossible,  or  prcAiibited  by 
law^  or  regulations  for  the  licensee  of  a 
standard  broadcast  station  to  install,  op- 
era-•  or  maintain  the  necessary  equip- 
ni'T.t  under  its  legal  control,  the  Com- 
mission may  grant  special  temporary 
auhority  for  each  event  to  another  per- 
son 10  op>erate  as  a  relay  broadcast  sta- 
tion equipment  already  licensed  for  an- 
otl  r  service,  or  equipment  which  may 
bt  iiLstalled  under  Section  319  (b)  of  the 
Cf  irunimications  Act  of  1934  without  a 
con-lruction  permit  and  provided  fur- 
ther. 

(bi  Tlip  Commission  may  license  a 
spe(  .al  relay  broadcast  station  to  the 
liccr.see  of  another  class  of  broadcast 
station  provided  a  need  therefor  is  shown 
and  (he  relay  station  wdl  be  used  only 
fer  :•  laying  of  programs  for  broadcast 
by  s-;ch  broadcast  station. 

'I  '  The  license  of  a  relay  broadcast 
station  authorizes  the  transmission  of 
coniniercial  or  sustaining  programs,  or 
ord- 1 .-.  concerning  such  programs,  to  be 
broadcast  by  its  sUndard  broadcast  sta- 
tion and  other  broadcast  stations  trans- 
mit'ing  the  same  programs  simultane- 
ous'v  or  a  chain  program  to  the  network 
with  which  the  licensee  is  regularly  af- 
fllia'ed.  The  hcen.se  of  a  relay  station 
do  -  tiot  authorize  transmission  of  pro- 
P"ai;.s  to  be  broadcast  solely  by  other 
bro,.f:.  ast  stations  not  aforementioned. 

'f'  In  case  a  licensee  has  two  or  more 
sta,--  .ird  broadcast  stations  located  in 
dill  .■  nt  cities,  it  shall,  in  appljlng  for 
a  r.<  *  relay  station  or  for  renewal  of 
Iicen.^e  of  an  existing  relay  station. 
de.s;t;iate  the  standard  broadcast  sta- 
tion or  stations  In  conjunction  with 
whir],  the  relay  station  is  to  be  oper- 
atec!  j.rincipally,  and  it  shall  not  there- 
aftr;  c-perate  the  relay  station  in  con- 
Jur,(  i.on  with  another  of  its  standard 
bro.n,.  ast  stations  located  In  a  different 
city  fir  more  than  a  total  of  ten  da>-s  in 
aj-y  'MTty-day  period. 

•S.-  Sec.  4005  (6)  for  special  log  entry 
/fqu^-'ment. 

'.S..-  "Number  of  Relay  Broadcast  Stations 
'na-  .v.u  be  Licensed  to  Each  Holder  of 
°-''-  el  Broadcast  Station  License"  as  an- 
i^oucci.d  by  the  Commission. 


(e)  Each  application  for  temporary 
authority  to  operate  a  relay  t»-oadcast 
station  from  a  person  other  than  a  licen- 
see of  a  standard  broadcast  station  shall 
be  accompanied  by  an  application  for  au- 
thority to  broadcast  the  program  from 
the  licensee  of  the  standard  broadcast 
station  proposing  the  broadcast. 

(f)  An  application  for  special  tem- 
porary authority  to  operate  another  class 
of  station  as  a  relay  broadcast  station 
shall  specify  a  group  of  frequencies  al- 
located in  Sec.  41.03;  provided,  however, 
in  case  of  events  of  national  interest  and 
importance  which  cannot  be  transmitted 
successfully  to  the  nearest  available  wire 
facilities  on  these  Ereqtiencles,  other  fre- 
quencies xmder  the  Jurisdiction  of  the 
Commission  may  be  requested,  if  It  is 
shown  that  the  operation  thereon  will 
not  cause  Interference  to  established 
stations. 

(g)  An  application  for  special  tempo- 
rary authority  to  operate  on  frequencies 
not  allocated  by  Sec.  41.03  or  to  operate 
another  class  of  station  as  a  relay  broad- 
cast station,  must  be  received  by  the 
Commission  not  less  than  ten  days  prior 
to  the  actual  event  to  be  broadcast,  and 
shall  contain  comi>lete  information  con- 
cerning the  frequencies  requested,  and 
the  license  of  the  station  to  be  used,  in 
case  of  emergencies,  which  shall  be  fully 
explained  in  the  application,  the  Com- 
mission may  waive  the  ten-day  require- 
ment specified  hercin.'t 

Sec.  41.03  Frequency  assignment  and 
operation.  <a>  Tt\e  following  groups  of 
frequencies  are  allocated  for  assignment 
to  relay  broadcast  stations: 


flrotip  I  firnii;! 
.K  Itc  ,)|  B  (kc.> 


^iiji 

IfOfi 

L'ln-j 

firoTip 
C  .kc  / 


Oroup 
D(kc.) 


ir.44 


Grnijji  i  Group 
y  'ki     ,  G  (kc; 


:i\.F.y\  33.380 

:<■'.  :>xi  V,.  (TJO 

37,341)  I  3:,HL1) 

3i),l,J0  31),  S  J) 
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30,  S.Yi 
X?.  7W1 
3!,.  HM 
37,  S*vi 


(Iroup 
1  (kc.) 
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31  ,.'2 


132,  2f«  133,  0.30 
134,  OK)  j  IM.K.V) 
13.V4>«  I  136.  hi  0 
li£.  7Mi      1»,630 


Orcup  J 


Any  four  fr«>fjiier- 
cie?  il>ove  SO.rmo 
kr.eiclui!iiiel«in<l 
4OCl,0UU  to  4iJl,UUU 
kc 


<b)  One  of  the  above  groups  only, 
including  all  four  frequencies  will  be 
assigned  each  station.  Tlie  first  appli- 
cation from  any  metropolitan  area  for 
the  frequencies  in  Groups  A,  B  or  C 
shall  specify  Group  A;  the  second  Group 
B,  and  the  third  Group  C.  the  fourth 
Group  A  again,  etc.  and  hkewise  for 
frequencies  in  Groups  D,  E.  F  or  G. 
first  application  Group  D,  second  E, 
third  F,  etc.  OuLstanding  assignments 
not  following  this  order  will  not  be 
changed  unless  a  need  therefor  devel- 
ops. Additional  applicants  shall  sj)ec- 
ify  the  next  unassigned  group  in 
sequence  or  any  other  group  if  it  ap- 
pears interference  will  be  avoided 
thereby. 


(c)  A  station  may  be  licensed  for 
Group  H  when  a  need  for  frequencies 
of  this  order  may  be  shown. 

(d)  Group  I  will  be  licensed  to  sta- 
tions to  operate  with  frequency  modula- 
tion only  when  need  for  such  operation 
and  frequencies  of  this  order  may  be 
sho\^Ti. 

(e)  Any  four  specific  frequencies  un- 
der Group  J  wiU  be  assigned  on  experi- 
mental operation  only  and  an  applicant 
may  apply  for  the  four  frequencies 
which  appear  most  suitable  for  the  ex- 
perimental work  to  be  conducted, 

(f)  The  licensee  of  a  station  on  Group 
J  shall  carry  on  research  and  experi- 
mentation for  the  advancement  of  the 
relay  broadcast  art  and  development  of 
these  ultra  high  frequencies  for  relay 
broadcast  services.  An  application  for 
authority  to  operate  a  station  on  fre- 
quencies in  Group  J  shall  include  a 
statement  concerning  the  research  and 
experiments  to  be  conducted.  The  re- 
search and  experiments  shall  indicate 
reasonable  promise  of  substantial  con- 
tribution to  the  development  of  the 
program  relay  sen'ices. 

fg)  A  license  authorizes  operation  on 
only  one  of  the  four  assigned  frequencies 
at  any  one  time.  In  case  it  is  desired 
to  transmit  programs  and  spoken  orders 
concerning  such  programs  simultaiiO- 
ously,  two  licenses  are  required  though 
each  m.ay  specify  the  same  group  of 
frequencies.  *  i 

Sec  41.04  Frequency  selection  to 
avoid  iJiterference.  In  case  two  or  more 
stations  are  licensed  for  the  same  group 
of  frequencies  in  the  same  area  and  in 
case  simultaneous  operation  is  contem- 
plated, the  Ucensees  shall  endeavor  to 
select  frequencies  to  avoid  interference. 
If  a  mutual  agreement  to  this  effect  can- 
not be  reached  the  Commission  shall  be 
notified  and  it  will  specify  the  frequen- 
cies on  which  each  station  is  to  bo 
operated. *t 

Sec.  41.05  Poioer  limitations.  <ai  A 
relay  broadcast  station  assigned  freque  n- 
cies  in  Groups  A,  B.  C  and  J  will  be 
licensed  to  operate  with  a  power  output 
not  in  excess  of  that  neces.sary  to  tran.^- 
mit  the  program  and  orders  satisfactorily 
to  the  receivers  and  shall  not  be  operated 
with  a  power  greater  than  licensed. 

(b)  A  relay  broadcast  station  assigned 
frequencies  in  Groups  D,  E,  F,  and  G 
will  not  be  licensed  for  an  output  power 
in  excess  of  25  watts,  except  on  the  fre- 
quencies of  31,220.  33.740,  35.020  and 
37,340  kc.  on  which  the  licensed  output 
power  may  be  50  watts  for  transmitting 
orders  on  the  order  (or  "Q"  station.  In 
making  application  for  an  order  station 
to  use  50  watts,  this  fact  must  be  clearly 
noted.) 

(c)  A  relay  station  assigned  frequen- 
cies in  Groups  H  and  I  uall  not  be  licensed 
to  operate  with  a  jxiwer  in  excess  of  50 
watts,  but  in  event  interference  may  be 
caused  to  stations  on  adjacent  channels 
the  power  will  be  limited  to  10  watt?,*" 

Sec,  41.06  Supplemental  report  uith 
renetoal  application.    The  licensee  of  a 
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censed  experinientally  wiU  be  a^slgnrd 
for  exclusive  use  of  any  frequency.  In 
C£u;e  interference  would  be  caused  by 
simultaneous  operation  of  stations  li- 
censed experimentally,  such  licensees 
shall  endeavor  to  arrange  satisfactory,' 
time  d^vision.  If  such  agreement  can- 
not be  reached,  the  Commission  will  de- 
tormme  and  specify  the  time  division. 
ib>  The  Commission  m.ay  from  tim^' 
to  time  require  that  a  station  licensed 
experimentally  conduct  such  experi- 
ments that  tire  deemed  desirable  and 
reasonable  for   the  development   of   the 

service. 

(C»  The  program  of  research  and  ex- 
perimentation as  offerrd  by  an  appli- 
cant in  compliance  with  the  require- 
ments for  obtaining  a  licen.se  for  an 
expenmcnral  station'  shall  be  adhered 
to  in  the  main,  unless  the  licensee  is 
authorized  to  do  otherwise  by  the  Com- 
mission. 

(di  A  licensee  of  an  experunental 
station  is  not  required  to  adhere  to  a 
regular  schedule  of  operation  but  shall 
actively  conduct  a  program  of  research 
and  experimentation  or  transmission  of 
programs,  provided,  however,  licensees 
of  developmental  broadcast  stations 
which  are  licensed  to  conduct  special 
intermittent  experiments,  such  as  to 
develop  and  test  commercial  broadcast 
cqiupment.  are  required  to  operate  only 
when  there  is  a  need  therefor. 

(e>  A  supplemantary  statement  shall 
be  filed  with  and  made  a  part  of  each 
application  for  construction  permit  for 
any  broadcast  station  on  an  experi- 
mental basis  which  specifies  any  fre- 
n,i..nrv  nhnvt-  :?00.000  kilocycles  or  in  the 


Sec.  40  06  Equipment  changes.  The 
licensee  of  each  cla.ss  of  broadcast  sta- 
tion li.sted  in  Sec.  40.01  may  make  any 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary,  provided; 

1.  That  the  op<'rating  frequency  is  not 
permitted  to  deviate  more  than  the  al- 
lowed tolerance; 

2.  That  the  eniis.^ions  are  not  per- 
m;tt-d  outside  the  authori/^-d  band; 

3.  That  the  pviwcr  output  complies 
with  the  license  and  the  regulations  cov- 
er ning  the  same;  and 

4.  That  the  transmitter  as  a  whole  or 
output  power  rating  of  the  transmitter  , 

:  IS  not  ch.mged.'t  ' 

Sec  40  07     Emission    authorized.     All 
clr-s.ses  of  broadcast  license's  authorize  A3  ; 
I  cmiii.ion  only  unless  otherwi.se  .spt^cifi-d  j 
in  the  license.     In  ca.se  Al,  A2.  A4.  Ad.  I 
or  special  emission  are  necessary  or  help- 
tul  in  carrying  on  any  phases  of  exp»-n- 
1  mentation,  application  setting  out   fully 
'  the  needs  shall  be  made  to,  and  uuthonty 
I  therefor    received    from,    the    Comniis- 
j  sion.'  !■ 

Sec.  40  08     Additional     orders,     as 
'  necd'Jd.     In    cam-    all    the    general    rules 
'and   rtpulaticns   and    the   specific    rules 
'  <xoverning  each  clas,>  of  broadca.st  -tat ion 
do  not  cover  nil  ph  i.ses  of  op«'raticn  or 
:  expt^nmentation  v,:th  resp<xn  to  external 
j  effects,  the  Commission  may  make  .sup- 
plemental or  additional  orders  in  each 
ca.se  as  deemed  neces.sar>-  for  operation  in 
the  public  interest,  convenience,  and,  or 
necf-sMty.*  i- 

Sec.  40  09     Operaiu>n.    A  licensed  op- 
erator shall  bo  on  duty  and  in  charge 


cast  station,  provided  th^^  Commbsif  n 
is  notified  of  the  call  letters  of  a.  r\ 
station  rebrcadcast  and  the  licensee  c  :•- 
tiflt^  that  express  authority  has  l>  n 
received  from  the  licensee  of  the  staf.i  :-. 
orlKinatmR  the  program.'  *See  Secy 
42  03  and  4,')  02  ic  concerning  comnur- 
cial  announcements.) 

(bi  No  licensee  of  an  international  v 
non-commerc:al  educational  broad' .^  ■ 
station  shiiU  rebroadcast  the  program  : 
any  other  ckuss  of  United  States  rad.^^ 
station  without  written  authority  ha'..:  ■ 
first  been  obtained  from  the  Ccmu".  - 
sion." 

(c>  No  licensee  of  any  other  clars  -  i" 
broadcivst  .station  listed  in  Sec.  40  '1 
(tvlevi.^Uin,  f.acsimile.  high  f  rt  quency  or 
developmental"  shall  rebroadcast  •':.•• 
progriun  of  any  radio  station  with  .• 
written  authority  first  having  been  ^  '>- 
tamed  from  the  Commission.' 

(d>  Authority  will  not  be  granted  -i 
rebroadcast  m  the  United  States  Ww 
program  of  an  international  broari>  ■.. " 
.station  located  within  the  limits  of  •'■..■: 
North  American  continent,  except  u].-  r. 
a  satisfactory  showing  that  no  otli'r 
facilities  (>xLst  for  transmitting  the  pro- 
gram to  the  area  served  by  the  stat:nn 
proposing  the  rebroadcast. 

le)  A  licensee  of  an  international 
broadcast  station  may  authorize  the  re- 
broadcast of  it.s  programs  by  any  sta- 
tion outside  the  limits  of  tlie  N^nh 
American  continent" without  permL<>.on 
from  the  Commission,  provided  that  the 
station  rebroadcasting  the  programs 
cannot  be  rect  ived  consist4.ntly  in  the 
United  States. 

<f)    An    application   for   author!' y   'o 
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relay  bmadrart  station  a-sipr.od  frequen- 
cies under  Group  J  shall  submit  a  ^upp.o- 
nv^nlal  rep^jrl  with  and  made  a  part  of 
each  application  lor  renewal  of  license 
as  follows: 

1.  Numb^^r  of  hours  operated  fur  ex- 
perimental purposes. 

2.  Developments  carried  on  in  the  re- 
lay broadcast  service. 

3.  Propagation  characteristics  of  the 
frequencies  assigned  with  regard  to  relay 
broadcast  .'■•ervice. 

4.  All  developments  or  major  changes 

in  equipment. 

5.  Any  other  pertinent  developments.   ' 

[Note:  Part  42.  ■•International  Brixid- 
cast  Stations'',  will  be  issued  tn  the  near 
future.] 

P.\RT    4  3.    VISUAL    BROADCAST   SERVICE 
[Television    and    Facsimile    SUticns] 


43  01 


Defined. 

Teutvision 


Broadcast   Station 


43  10 
43  11 

43  12 

43  13 
43  14 

43  13 


43  30 
43  31 
43  32 
43  33 
43  34 
43  35 


requirements;       necessary 


I>flnecl. 
Licr-nsing 

showing.  ,  ; 

Charges    prohlbltod.     restr.ctioni?    and 

announcements. 
Frequency  assignment. 
Power. 
Supplemental     report     with     renewai 

application. 
Facsimile   Broadcast   Stations 

Defined. 

Licen.-ing  rrq\i!rpment«. 

Chiirges  prchibitt^d.    restrictions. 

FYequency  absignment. 

Power. 

Supplemental     report     wiOi     renewai 

application. 
Sec.  43  01  Defined.  The  term  '•vi.<^ual 
broadcast  service"  means  a  ser\ic"  ren- 
dered by  stations  broadcasting  imagf^s 
for  general  public  reception.  There  are 
two  classes  of  stations  rtnrognL-.ed  m  the 
v:.<ual  broadcast  service,  namely:  tele- 
vision broadcast  stations  and  fac.-imJe 
broadca.-t  stations. •! 

Sec.  43.10     Defined.     The  term  "tele- 
vi.sion  broadcast  station"   means  a  sta- 
tion   licenced    for    the    transmi.s.>ion    of 
transient    visual    images    of    moving    or 
fl.xed  object.5  for  simultaneous  reception 
and  reproduction  by  the  general  public. 
The    tran.'anission    of    the   .'synchronized 
.sound    'aural   broadcast)    is   ccn-sidered 
an  esf.ential  phrase  of   television   broad-  j 
cast  and  cne  liccn.se  will  authorize  both  i 
\-Lsual    and    aural    bro;idca.st.    as    hert-m 
set  cut.'t 

Sec  43  11  Licens^na  reqivrements: 
neces.sarv  s:hou-in(}.  A  lic^^n.-e  for  a  tele- 
vision broadcast  .station  will  bt-  issued 
only  after  a  satisfactory  showing  has 
bef^n  made  in  rcpard  to  the  following, 
among  others: 

1.  That  the  applicant  hiis  a  program  of 
r<\srarch  and  expenmentahon  winch  in- 
dicates reasonable  premise  of  substan- 
tial contribution  to  'he  development  of 
tlie  televi.Mon  broadca.-t  art. 

2.  Tliat  tlie  program  of  resi-arch  and 
cxpi-^nmentation  will  bt-  conduced  by 
qualified  engineers. 

3.  That  the  applicant  is  Irpally  antl 
financially  qualified  and  possesses  ade- 


quate  technical   facilities   to   carry   for- 
ward the  program. 

4.  Tliat  tlie  publ'.c  interest,  conven- i 
lence  and  or  necessity  will  be  serv-d  : 
through  the  operation  of  the  proposed  ; 
station.'  ' 

Sec.  43,12  Charats  prohibited:  restrw- 
tions  and  anrum'icrvients.  '.i'  A  li- 
ccn.-ee  of  a  television  broadca.-^t  station 
^hall  not  make  any  charge,  directly  or 
mdirecrly.  for  the  transmi.vsion  of  either 
aural  or  visual  programs. 

ib»    In  the  ca:>e  cf  expt^nmental  tele-  1 
vising  of  the  produc:ion  of  a  commercial 
standiird    broadcast    program,    all    com- 
nvrcial  announcements  not  a  part  of  the 
entertainment  continuity  shall  be  elimi- 
nated from  the  televi.sion  broadcast  ex- 
cept the  mere  statement  of  the  name  of 
the  sponsor  or  product  or  the  televising 
of  the  trademark.,  symbol,  slogan  or  prod- 
uct of   the  sponsor;    provided,   however, 
that  when  the  program  transmission  is 
incidental  to  the  experiments  being  con- 
ducted and  not  featured,  and  subject  to 
interruptions  as  the  experiments  may  re- 
quire,   the    commercial    annoimcements 
may  be  broadcast  aurally. 

ic    No  licensee  of  a  standard  broad- 
cast station  or  network  shall  make  any 
additional  chiixge.  directly  or  indirectly, 
for  the  simultanena-,  tran.smi^ion  of  the 
aural  or  visual  program  by  a  television 
broadcast  .station,  nor  sliall  commercial 
accounts  be  solicited  by  the  hcensee  of 
a    .standard    broadcast   station    or    net- 
work, or  by  others  actmg  in  their  behalf 
up<m  the  representi\tion  that  the  com- 
mercial program  will  also  be  tran.smit- 
ted  by  a  television  broadcast  station. 
I       idi    The  synchronized   sound   <  aural) 
'  pr  -t;ram  of  a  television  broadcast  sta- 
1  t;on   may   be   broiuicast   by   a  standard 
1  broadcast   station,   provided: 

1.  That  no  announcements  or  refer- 
ences shall  t>.«  made  over  the  standard 
broade;v■^t  station  n^gardmg  the  o;xTa- 
:ion  of  the  televnsion  broadcast  station. 
.  xcept  the  mere  statement  that  the  pro- 
cram  b<':ng  transmitted  is  the  sound  or 
;iural  program  of  a  televi.ion  broadc;i.>t 
station    tidcnufy   by   call   letters). 

2.  That  the  call  Jettrr  designation 
when  identifying  the  television  broad- 
cast .staMon  .shall  be  given  on  its  as- 
-:-:ned  frequency  only.*' 

Sec  43  13  Frer,uevcv  n.>.>i^7n  ";.--!f . 
■  a)  The  following  groups  of  channels  are 
allocated  for  a-signment  to  television 
broadcast  stations  licensed  experi- 
mentally: 


•  b'  E.ich  television  station  will  b'  as- 
signed only  one  6000-kiiocycle  frequency 
band  fr:'m  groups  in  subsection  'ai  of 
tlus  rule.  Both  aural  and  visual  carriers 
with  side  bands  for  modulation  are  au- 
thorized but  no  emi.s.-.ion  shall  re:-ult  out- 
.>ide  the  autliorized  frequency  band. 

(c>  FYequ<ncy  band  in  Group  A  hall 
be  u.sed  by  stations  principally  for  devel- 
oping television  intended  directly  for 
public  reception,  f^requency  bands  in 
Groups  B  and  C  may  bo  licensed  fe.r  the 
j  .same  purposes  as  those  in  Group  A  and 
m  addition  for  stations  to  serve  auxil- 
uu-y  television  pur;x_i.es  <uch  as  televi.-ion 
relay  stations,  developmental  mobile 
service.  However,  no  mobile  or  portable 
station  will  be  licen.sed  for  the  purixLSo 
of  transmitting  television  progranu  to 
the  public  directly. 

<d)  A  licensee  will  not  be  granted  a 
second  televi-sion  station  to  operat-e  on  a 
frequency  band  in  Group  A  which  wi  uld 
serve  in  whole  or  part  the  same  .-service 
area  as  already  served  by  a  station  li- 
censed to  it  for  a  frequency  bard  ;n 
Group  A.*t 

Sec  43.14  Power.  The  operating 
power  of  a  television  broadcast  station 
sh;^!!  not  be  in  excess  of  that  nee.  .-ary 
to  carry  forward  the  program  "f  re- 
search. The  operating  power  n.,iv  be 
maintiuned  at  the  maximum  rat.:  4  '  r 
less,  as  the  conditions  of  operalu  :.  ::.ay 
reqmre.' t 

Sec  43.15  Supplcvicntal  report  v^th 
rcTicuxU.  appiicxitiijTi.  A  supple::,  en  tal 
report  shall  be  filed  with  and  ni..de  a 
part  of  each  application  for  renewal  cf 
licen.se  and  shall  include  statements  of 
the  following: 
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••..    .i«e  :i,»M) 
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.«    .,'.  •«<  i«n 

.     ..  \{*n) 
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etrlii'linif  >':i!'  i 
4<W.UU0  to  401. »iU 
kc 


i       '  S«e  Sees.  -10  U4  id  und  i<JX'\  ixi. 


1.  N^iinber  of  hours  operated  f-r 
tran.smi.^sion  of  television  pn>granis. 

2.  Comprehensive  report  of  research 
and  experimentation  conducted, 

3.  Conclusions  and  program  f -r  :  ::- 
ther  dtvelopnunts  of  the  t ■  ;•  . .. .  a 
broadcast  service. 

4.  All  developments  and  major 
changes  in  eqiupmenU 

5.  Any  otlier  pertinent  devil. p- 
nunts.'  t 

Sec,  43  30  Defined.  The  tf^nn  "fac- 
smiile  broadciu.t  st.ition"  means  a  .sta- 
tion licen.sed  to  triin.smit  images  of  still 

I  objects  for  record  reception  by  tlie  cen- 

j  oral  public. •! 

I  Sec,  43  31  Licewvici  rrqw.reinents.  ^ 
hren.se  for  a  facsimile  broadcast  station 

^  will  Ix'  i.^ued  only  after  a  .satisfactory 
showing  luLS  b.-en  made  in  regard  to 
the  fi'llowmg.  among  others: 

1  That  the  applicant  ha.s  a  P^*^-^^ 
of  re.-nireh  and  exix^rimentation  whicri 
indicates  reasonable  pr.>m:.se  of  suD- 
sfantial  contribution  to  Uie  development 
of  the  fiuw.mile  briradca.st  s.  rvice. 

2.  Thiit  .-^ufTlciont  facsimile  rccerdcrs 
will  b»-  distributed  to  accomplish  the  ex- 
perimental program  propoiCcL 


3  That  the  profixam  of  research  and 
f\:'<n mentation  will  be  conducted  by 
c;  .  .lihed  er.gineers. 

4  That  the  applicant  is  legally  and 
tv  incialiy  qualified  and  pos.sesses  ade- 
q  .  .e  ttxhmcal  facilities  to  carry  forward 
tl.    program. 

,)  Tliat  the  public  interest,  conven- 
!(•  ••  and  or  necessity  will  be  served 
[•       igh  the  operation  of  the  proposed 


ryr.  43.32  Charges  prohibited:  re- 
f'-\'irms.  (a>  A  licensee  of  a  facsimile 
b'-'dcast  station  shall  not  make  any 
rh  >ri:e.  directly  or  Indirectly,  for  the 
tr.i:.  .mission  of  programs. 

';'  No  licensee  of  any  standard  broad- 
er' station  or  network  shall  make  any 
aid ::ional  charge,  directly  or  indirectly, 
{  :  'he  transmission  of  some  phase  of- 
th'  programs  by  a  facsimile  broadcast 
s'.'on.  nor  shall  commercial  accounts  be 
sol  'pd  by  any  licensee  of  a  standard 
br.  .idcast  station  or  network,  or  others 
ac';ng  in  their  behalf,  upon  representa- 
t;^'.  that  images  concerning  that  com- 
ni'  :•  ;al  program  will  be  transmitted  by 
a  l-i.-^simile  station.' t 

Sf^  43.33  F  r  e  q  u  e  n  c  y  as$:cm-ment. 
<a'  Tlie  following  groups  of  frequencies 
an'  ..located  for  assignment  to  facsimile 
br  :i  list  stations  which  will  be  licensed 
exp  .imentally  only: 
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I'  Other  broadcast  or  exiserimental 
fr- 1  ,.  ricies  may  be  as.signed  for  the  oper- 
aiio..  of  facsimile  broadcast  stations  on 
an  f  y;xrimental  basis  provided  a  suflB- 
cient  need  therefor  is  shown  and  no  in- 
Urf.  r.  nee  will  be  caused  to  established 
radii,  .stations. 

One  frequency  only  will  be  as- 
!  to  a  facsimile  station  from  the 
•)>  in  subsection  (a>  of  this  rule. 
than  one  frequency  may  be  as- 
"  under  provisions  of  subsection  (b) 
rule  if  a  need  therefor  is  shown. 
P:ach  applicant  shall  specify  the 
nia-\  iiuim  modulating  frequencies  pro- 
P^'d  to  be  employed. 

''  The  operating  frequency  of  a 
lacy-i.iile  broadcast  station  shall  be 
''^•^1-  ...ned  in  accordance  with  the  fre- 
•  tolerance  given  in  Sec.  40.01  pro- 
howcver,  where  a  lesser  tolerance 
:iry  to  prevent  interference,  the 
;on  T^-ill  specify  the  tolerance. 
^  facsimile  broadcast  station  au- 
d  to  operate  on  frequencies  regu- 
vU'tcated  to  other  stations  or  serv- 
ices shijj  be  required  to  abide  by  all  rules 
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governing  the  stations  regularly  oper- 
ating thereon,  which  are  applicable  to 
facsunile  broadcast  stations  and  are  not 
in  conflict  with  Sees.  40.01  to  40.11,  in- 
clusive, of  these  rules. 't 

Sec  43.34  Power.  The  operating 
power  of  a  facsimile  broadcast  station 
shall  not  be  in  excess  of  that  necessary 
to  carry  forward  the  program  of  re- 
search, provided,  however  not  more 
than  1000  watts  will  be  authorized  on  a 
frequency  in  Group  A.  The  operating 
power  may  be  maintained  at  the  maxi- 
mum rating  or  less,  as  the  conditions  of 
oprration  may  require. 't 

Sec  43.35  Supplemental  report  tenth 
renewal  applicaiion.  A  supplemental 
report  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 
license  and  shall  include  statements  of 
the  following: 

1.  Number  of  hotu-s  operated  for 
transmission  of  facsimile  programs. 

2.  Comprehensive  report  of  research 
and  experimentation  condXKJted. 

3.  Conclusions  and  program  for  fur- 
ther developments  of  tho  facsimile 
broadcast  service. 

4.  All  developments  and  major  changes 
in  equipment. 

5.  Any  other  pertinent  develop- 
ments.*! 

PAi?T    44.    HIGH    FREQUENCY    BROADCAST 

STATIONS 
Sec 

44  01     Defined. 

44.02     licensing      requirements;       necessary 

showing 
4403     Charges    prohibited;    restriction    and 

aiinouncempnts. 
44  04     Frequency  assignment, 
44  05     Power 

44.06  Frequency    controi. 

44.07  SupplemcnuU  report  with  renewal  ap- 

plication. 

Sec  44.01  Defined.  The  term  "high 
frequency  broadcast  station"  means  a 
station  licensed  on  frequencies  above 
25.000  kilocycles  for  trtmsmission  of 
aural  programs  for  general  public  re- 
ception. •! 

Sec  44.02  Licensing  requirements: 
necessary  showing.  A  license  for  a  high 
frequency  broadcast  station  will  be  Issued 
only  after  a  satisfactory  showing  has 
been  made  in  regard  to  the  following, 
among  others: 

1.  Tliat  the  applicant  has  a  program 
of  research  and  experimentation  which 
Indicates  reasonable  promise  of  substan- 
tial contribution  to  the  development  of 
high  frequency  broadcasting. 

2.  That  substantial  data  will  be  taken 
on  the  propagation  characteristics  of 
these  frequencies;  on  the  noise  level  in 
different  parts  of  the  city;  on  the  field 
intensity  necessary  to  render  good 
broadcast  service;  on  antenna  d&sign  and 
characteristics  with  respect  to  propaga- 
tion; and  on  other  allied  phases  of 
broadcast  coverage. 

3.  That  the  research  and  experimen- 
tation will  be  conducted  by  qualified 
engineers. 


4.  That  the  applicant  is  legally  and 
financially  quahfied  and  ix)sses.ses  ade- 
quate technical  faciliLes  to  carry  for- 
ward the  program. 

5.  Tliat  the  public  interest,  conveni- 
ence and  necessity  will  be  served 
through  the  operation  of  the  proposed 
station.*! 

Sec  44  03  Charges  prohibited:  re- 
strietiam  and  announcements,  lai  A  li- 
censee of  a  high  frequency  broadcast 
station  shall  not  make  any  charge,  di- 
rectly or  indirectly,  for  the  transmission 
of  programs,  but  may  transmit  tlie  pro- 
grams of  a  standard  broadcast  station  or 
network  including  commercial  programs, 
if  the  call  letter  designation  when  iden- 
tifying the  high  frequency  bi-oadc^'t  sta- 
tion is  given  on  its  assigned  frequencies 
only  and  the  statement  is  made  over  the 
high  frequency  broadcast  station  that 
the  program  of  a  standard  broadcast 
station  or  network  (identify  by  call  let- 
ters or  name  of  network  1  is  being  broad- 
cast. Immediately  following  any  an- 
nouncement of  the  call  letter  designa- 
tion of  a  standard  broadcast  station,  the 
program  from  which  is  being  broadcast 
over  a  high  frequency  broadcast  station, 
the  call  letter  designation  of  the  high 
frequency  broadcast  station  shall  be 
given.  In  case  of  the  rebroadcast  of  the 
program  of  any  broadcast  station,  Se'c. 
40.10  applies. 

(b»  No  licensee  of  any  standard 
broadcast  station  or  network  shall  make 
any  additional  charge,  directly  or  in- 
directly, for  the  simultaneous  transmis- 
sions of  programs  by  the  high  frequency 
broadcast  station,  nor  shall  commercial 
accounts  be  solicited  by  a  licensee  of  a 
standard  broadcast  station  or  network, 
or  by  others  acting  in  their  behalf  upon 
representation  that  the  corrmiercial  pro- 
gram will  also  be  transmitted  by  a  high 
frequency  broadcast  station.  *t 

Sec.  44.04  F^equjency  assignment.  <ai 
The  following  groups  of  frequencies  are 
allocated  for  assignment  to  high  fre- 
quency broadcast  stations: 
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fb>   A  station  assigned  a  frequency  in 
Group  A,  B,  D  or  F  is  authorized  t<}  oper- 
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ate  exclusively  with  amplitucU^  mc^dula- 
tion  I  maximum  b.uid  w»dth  of  t-mission 
30  kc).  A  j-tation  a.sMirned  a  frequency 
in  Group  C.  E  or  G  li  authoriz'  d  to  oper- 
afe  exclu^ivtiy  w.th  frequency  m.idula- 
ti<in  I  maximum  band  widih  e,f  emission 
200  kc  ».  A  station  as-iened  a  frequency 
in  Group  H  is  authon/.-d  to  nv^rato  with 
either  amplitude  or  frtqueru-y  r.wdu'.a- 
tion  with  'h'-  ab<'v-'  band  \vid:ho  uf  emis- 
bion  as  applicable. 

I  CI  Stations  srrvir.cr  the  same  area 
will  not  bo  aspifcin'-d  frequencies  sepa- 
rated less  th..n  the  following: 


Oroijp  A  or 


liTO 


Opnip  D 
(kc.) 


ITI 


Group  r. 

K. 

F, 

a 

or 

H 

rnhfA-'-r 

■n    n 

-1 

<d'  One  frequency  en'v  in  a  Group 
will  be  a.-s:L;ned  to  a  .-'a^.^n  A  -M'Mn 
a.ssi>:ned  a  frequency  m  Gr-  up  A,  B  or 
C  will  not  be  a.^signed  anther  fr-quency.  j 
A  station  a.^>it;n-"d  a  frequ.-ncv  m  Group 
D  may  als<i  be  a.<Mcned  a  frequ.-ncy  m 
Group  P.  and  in  Group  E.  al.^o  in  Group 
^  G.  In  Civse  more  than  on.-  frequ*  tu'V  is 
^--a.ssiRned  to  a  station,  the  license  author- 
izes operation  on  only  one  of  the  fre- 
quencies at  one  time. 

(e)  A  bcen.see  of  a  station  as^icrned  a 
frequency  in  Group  A  or  one  of  the  last 
two  frequencies  in  Group  C  -hall  mik'- 
the  necessary  nb.servations  to  determine 
that  no  interference  is  caused  to  inter- 
national mobile  servicf-  and  intrmational 
fixed  service  respectively;  and  'hit  thf 
opt-ration  is  in  accordance  with  interna- 
tional agreements  on  the  assit;run"nts  of 
stations  to  this  band.  If  interference  i=; 
caused  to  such  services  the  lic»-nsee  may 
be  required  to  reduce  the  operating  pwer 
of  the  station  or  cfa.->e  op'Tation  until  the 
Commi.^sion  deems  no  further  interfer- 
ence will  result.*  *■ 

Sec.  44  05  P(ni\'r.  la^  No  hich  fre- 
quency broadca.^t  station  will  be  licen-^cd 
for  an  output  power  rating  jjrcater  than 
1000  watts  unle.ss  the  applicant  can  -hl^\v  ! 
that  preater  power  is  need'^d  to  carry  on 
a  spi'cial  procram  of  res.^arch  provided, 
however,  in  no  ca.<e  will  an  (^perallnR 
p<iwer  creater  than  1000  watr.s  b»-  au- 
thorized to  a  stiition  assicned  a  fre- 
quency in  Group  A  or  one  of  fh'-  Kvst  two 
frequencies  in  Group  C. 

ib>  While  conductini?  apparatus  ex- 
penments  and  in  ca.se  ad^qiuite  sicnal 
for  reliable  .service  can  bt-  d'livert'd  with 
le.ss  power,  the  op^-ratmg  output  may  ix' 
reduced  accordingly.* t 

Sec  44  06  F'-'^qv.c-inj  cor.trnl.  Each 
hiph  frequency  broadcast  statMn  trans- 
mitter shall  be  equipped  with  automa'ic 
frequency  control  apparatus  so  de-isrTi^d 
and  con.struc:ed  that  it  is  c.ipablo  of 
malntamiiik'  the  oi-K-rannp  frequency 
within  plu-  or  nimus  OOKc  of  the  as- 
signed frtquency.'t 

Sec.  44  07  Sur^h-mrrJc.l  report  tiith 
rcnruxil  apv^icrJi<>'j  A  supplemental  re- 
port .shall  be  filed  w;th  earh  and  miiide 
a  part  of  the  application  for  renewal  cf 


hcenso  and  shall  Ir elude  statements  of 
the  following,  axin  n:  others: 

1.  The  numbt-r  (jf  hours  operated. 

2.  Data  tak'  n  in  luinpliance  with  Sec. 
4402   iJi.  i 

3.  Outline  of  r^ix  rts  of  reception  and 
interference  and  conclusions  with  re- 
card  to  propa;'afion  characteristics  of 
the  frequency  a.-.-:  n.ed. 

4.  R^'se.uch  and  txperiments  boins 
carried  on  to  imprtve  transml.-^.Mon  and 
to  develop  broadcasting  on  the  very  high 
frequencies. 

5.  All  developments  or  major  changes 
in  equipm.ent. 

6.  Any  other  i^ninent   developments. 

7.  Comprehen.s'.ve  summary  of  all  re- 
ports received..    St  e  Sec.  44.04    e'.'t 

p.\r.T    4  5.    NON-cn:,r;iERri\L    eci'cational 

ERUADC\S1     STATIONS 


4  I  •■\  npflned 

45   'J  Ciporatlon  and  service 

4.1  OH  p'  wer 

45  04  frequency  ci^ntrol. 

4.T  05  Operatini^  schetlule. 

45  06  Equipment  rt q 'aire sic nts. 

4^  07  Krtcjuencies. 

Sec.  4.')  01  Dt  nned.  The  form  "non- 
cornm.ercuU  educational  broadcast  sta- 
ti.n"  means  a  station  lict-nsed  to  an  or- 
Lrani/ed  non-profit,  educational  a^-ency 
for  the  advancenvnt  of  its  education. d 
wiirk  and  fir  iho  tri.n.>nii.s.sion  of  educa- 
tional and  .  ii'rrtainment  provirair.s  to 
the  >;tr.er.il  public*  ^ 

Sec  45  02  Ojx'rath>n  ci'id  st-rvicc. 
The  op^^iation  of.  imd  the  service  fur- 
Uish'd  by.  noii-conmerc.al  educational 
broadcast  stations  jh.ill  be  t;uveined  by 
the  following!  regulations: 

ia»  A  non  -  commercial  educational 
broadcast  station  will  b«-  licensed  only  to 
an  ori:;anized  non-profit  educational 
afct<>ncy  and  upon  a  showing  that  the  sta- 
tion will  be  used  f")r  the  advancement  of 
the  agency's  educa!  it>nal  program  par- 
ticularly with  reg;ird  to  use  in  an  edu- 
cational] system  ccnsisting  cf  s.  veral 
units. 

'b'  Each  station  may  transmit  pro- 
t:rams  directed  to  siieciflc  schools  in  the 
system  for  u-se  m  conn-cticn  with  the 
regular  course.s  a.-!  well  as  routine  and 
administrative  material  p^rtajning  to 
the  .,ch(K'l  .-yst.«Tn  and  may  transmit  edu- 
catumal  and  en'o: tiiinmint  program.-,  to 
the  general  public. 

'c»  Each  statu  n  shall  furni.-'h  a  non- 
profit and  non-co.nmercial  brcradcast 
.S(-rvic".  No  sponsorod  or  commercial 
prt^gram  shall  b«>  ti-an.smitted  nor  shall 
ci minercial  announi  enn  n's  of  any  char- 
dc:>r  be  made.  A  station  shall  not 
tran.-^m.t  the  pmtnim.s  of  i>ther  c!a.s.-es 
of  broadc;Lst  sta'mns  unless  all  comnur- 
cial  ann._^uncemen's  and  commercial  ref- 
erences in  the  coatmuity  are  cli.-iii- 
na'i'd.'t 

Sec  4t  03  P<'ir-r.  The  operating 
power  of  non-eom.Tierc;al  educational 
broadcast  stations  shall  be  not  less  than 
100  wa'ts  or  greater  than  1000  vatts 
unles.,  a  definite  need  for  greater  power 
ii  sliuwn.*t 


Sec  45  04  Frequency  control  The 
transmitter  of  eacli  non-comm-'rcial 
educational  broidea.--t  station  siiall  be 
equipjH'd  with  automatic  frequency  con- 
trol apparatus  so  d'-s.cned  and  con- 
struct* d  that  It  IS  cipable  of  m.aintain- 
ing  th"  orx-ratm'  tr.  queney  within  plas 
or  minus  0  01  i^rcent  of  the  assigned 
frequt  ncy  *  < 

Sec  45  05  Ojx-ratinci  sc^:rduJe.  Non- 
commercial (ducat i(>n;il  bn  adi-ast  .sta- 
tions are  not  rixiuin  d  to  operate  on  any 
definite  .sctit  diile  or  minimum   hours.*! 

Sec.  45  nf]  £,\/u.'pr.e;i/  reqiiircvirr.ts. 
The  tran-mittmL;  equipment,  m^'alla'ion. 
and  operation  as  \w  11  as  the  location  of 
the  transmitter  shall  be  in  conformity 
with  the  requirements  of  pvid  enginur- 
Ing  practice  as  r>  l"asrd  fiom  time  to 
tinie  by  th.e  Comnji --^ii'n.' t 

Sec  45  07  Frequr'icics.  'ai  T^.  '  '.- 
lowing  frequencies  are  allotted  for  as- 
si;:nrr.ent  to  n(in-comm'rcial  educational 
broadcast  stations; 


4 1 , 020 
41  ()f>() 
41.  1 1 K") 
41,  MO 
41.  I8U 


41.220 

41  2*;o 

41  ('"1 
4  1  eve 
4  1,  .iiiu 


kr 
41  420 
4  14  e,0 
4  1  fii  lO 
41  ^V0 
4 1 .  :>6U 


kr 
41.  f:20 

4  1  ,  fif.O 
41  7ix) 
41,  710 
41.  TrtO 


kr 

41   820 

4 1  sm 

41    t>'"'0 
41    '.MO 

41.  ':<<'.) 


(bi  Station^  .s<'rving  the  same  ar.-^ 
will  not  \x^  assigned  frtqu»ncies  .sepa- 
ratrd  1' s.s  than   160  kiUn^ycles. 

ici  Amplitude  mixiulatlon  .sh.'dl  be 
employed  » xclusivdy  unl<'.ss  it  can  be 
shown  th.it  fr<  qu'^ncy  modulation  will 
bott»'r  .srn-.»  the  purjxise  of  the  station 
in  which  ciise  such  modulation  may  be 
authorized  provided  sufllctent  frcquen- 
cits  can  bo  grouped  .so  as  to  obtain  the 
required  band  width  without  causing  in- 
terference to  established  stations  or  pro- 
venting  the  full  exixm.sion  of  the  service. 

Id  I  Only  one  frequency  will  be  as- 
signed to  a  Stat  ion.*  t 

r\P.T     46.    DEVELOPMFNT.AL     BROADCAST 
STATIONS 

4fi01  rvflripfl 

4ti  oJ  l,:c' r.'-i.".tr       roquirt-mcnt'';      necessary 
I'iV'-j.-w.tz 

46  03  r*r'-cr;irn   .^tr-.  1- o;    charirc-   prohlbltca: 
I  iiiii'.i'unccmfnt  ■». 

4«  ^4  F^-equcnry    ii,s.si-tmirnt. 

4f'i'i5  fY'-fjueiiev    tolrrHtirt- 

4006  SuiipUm-'Hriil  rvp.'t  villi  renew^  Bp- 
I  plli-.vt;.  II. 

I  40  07  Frfq'i-'iu-y    r.-- trlrt'or.;^ 

Sec  46  01  Dcfiricd.  The  term  "de- 
velopmental broadcast  station"  means  a 
station  hceivcd  to  carrj-  on  development 
and  re.srarch  for  the  advancement  of 
broadcast  services  along  lines  other  than 

■  those  prtscnb*  d  by  other  broadcast 
ru!»'s  or  a  combination  of  clasely  re- 
L'ted  d''vrli;pment.s  that  can  b<-  better 
carrit  d  rn  undrr  one  licen.-e.'i" 

Sec  46  02  LiccTjsina  requirements: 
nccvsscry  shnu^'.-.iq.  la"  Laccnses  for 
devrlopnvntal  broadcast  rotations  will  be 

'  i.-v.u-  d  cnly  after  a  satisfactory  showing 
has  bo'n  made  in  regard  to  the  follow- 
ing, among  otliers: 

;  1.  That  the  applicant  ha.=;  a  pr-"-'ram 
of  reso-arch  and  development  which  can- 
not b.-  .  u"ces>fully  carried  on  under^ariy 

1  of    the    classes    of    broadcast    staucns 


already  allocated,  or  Is  distinctive  from 
those  cla.s.^es,  or  combination  of  closely 
related  developments  that  involve  dif- 
ferent phcu^cs  of  broadcasting  which  can 
be  pursued  better  imder  one  license. 

2.  That  the  pro-ram  of  rc.'iearch  has 
reasonable  promtse  of  substantial  con- 
tribution to  the  development  of  broad- 
casting, or  is  along  lines  not  already' 
thorcUt'hly  Investigated. 

3.  That  the  propram  of  rrr^arch  and 
experimentation  will  be  conducted  by 
qualified  ixTsons. 

4.  Tliat  the  applicant  is  lecally  and 
f.nanciallv  quahfied  and  po.sscsses  ade- 
quate technical  f aciLties  to  carry  forward 
the  program. 

5.  That  the  public  interest,  conven- 
ience and  necfss.ty  will  be  served 
thnu,:  h  the  operation  of  the  proposed 
station. 

<b'  A  separate  dcvclcpmcntal  broad- 
ca.'t  station  license  will  b<'  issufd  for 
fuJi  major  developm.cnt  proposed  to  be 
earned  forward.  When  it  is  desired  to 
c.iMT  on  .<;evenil  independent  develop- 
r.i  nts.  it  will  b-'  necessary  to  make  satis- 
factory showing  and  obtain  a  License  for 
lach.'t 

Sec  40  03  Proqram  service;  churqes 
p^olrbi'id:  annnuncemcjits.  fa)  A  li- 
censff  of  d  vilopmcntal  broadcast  sta- 
tions shall  broadcast  programs  only 
^Ahon  they  are  nt  co.ssary  to  the  expcri- 
rr.er.is  being  conducted.  No  regular  pro- 
pram  service  shall  be  broadcast  unless 
spec. finally  authorized  by  the  license. 

'b'  A  licen.see  of  a  developmental 
l»:^!dciist  station  :->hall  not  m.ake  any 
charne,  directly  or  indirectly,  for  the 
tr.nsmis.sion  of  programs,  but  may 
transmit  the  programs  of  a  standard 
broadcast  station  or  network  including 
ro:.  .'nercial  program.s,  if  the  call  letter 
donation  when  identifying  the  devel- 
rpm'ntal  broadcast  station  is  given  on 
Its  a-si.RTied  frequency  only  and  the 
statement  Is  made  over  the  develop- 
mental broadcast  station  that  the  pro- 
cram  of  a  broadcast  station  or  network 
•identify  by  call  letters  or  name  of  net- 
'•"iki  is  being  broadcast  in  connection 
w;'li  the  developm.ental  work.  In  cose 
cf  the  rcbroadcast  of  the  program  of  any 
b:  rd  ast  .=^ation.  Sec.  40.10  applies. 't 

•'"; '  46  04  Frequency  assiqumcTit.  (a) 
T;,'  t'.llowing  frequencies  are  allocated 
f:.'-  a-sgnment  to  developmental  broad- 
cast stations:  ' 


8655 


9.135 


33.620 

'35.060 

35.460 

37,060 


162  000  to  168.000 
210  000  to  216.000 
264  000  to  270  000 

I^CMJ  000  to  400  000 
401.000  and  above 


2390 


1  614 


2  400 

3  490 


2,398 


12  855  37  140 

12  862  5       37.540 
12  870  33  140 

3!>  4fi0 
17  300  39  MO 

3,492  5  17  310         132  400 

3495  17  320  i:'2  680 

1.(3330 

<  '95  23  100  134  360 

4.797.5     :U),6H0  135  340 

^000  :\\  1120  137  440 

;)i  140  rn  860 

-*20  31  180  i:;h  140 

6,425         31  540  -[AH  840 

^•*30  33  340  ]'-)9.'^40 

33  4G0  130  960 

Also     nvaUable     frvr     a.'^'-ipnrr.cnt     t'~>     nil 
^^htr  italions  ui  the  expfiimt-niiU  tervice. 


8.650 
8,660 
9,130 

9,140 

'  This  frrquenry  will  not  bo  availriblc  for 
the  exptTinicntal  bcnice  aft^r  October  1, 
iy39. 

tb)  A  license  will  be  issued  for  more 
than  one  of  these  frequencies  uixin  a 
satisfactory  showing  that  there  is  need 
therefor. 

(c)  The  frequencies  suited  to  the  pur- 
pose and  in  which  there  appears  to  be 
the  least  or  no  interference  to  established 
stations  shall  be  selected. 

<d)  In  cases  of  important  experimen- 
tation which  cannot  be  conducifd  suc- 
cessfully on  the  frequencies  allocated  in 
.subsection  'a)  of  this  Rule,  the  Commis- 
sion may  authorize  developmental  broad- 
cast stations  to  operate  on  any  frequency 
allocated  for  broadcast  stations  or  any 
frequencies  allocate  d  for  other  services 
under  the  jurisdiction  of  the  Commission 
upon  .satisfactory  showing  that  such  fre- 
quencies can  be  used  without  causing 
interference  to  established  services.* t 

Sec.  46,05  Freqiwncy  tolerance,  (a) 
Tlie  operating  frequency  of  a  develop- 
mental broadcast  station  shall  be  main- 
tained in  accordance  with  the  frequency 
tolerance  given  in  Sec.  40.01,  provided, 
however,  where  lesser  tolerance  is  nec- 
essary to  prevent  interference,  the  Com- 
mi.ssion  will  specify  the  tolerance. 

I  b  I  The  op)erating  power  of  a  devc]oi>- 
mental  broadcast  station  shall  not  be  in 
excess  of  that  necessary  to  carry  on  the 
program  of  research.  The  operating 
power  may  be  maintained  at  the  maxi- 
mum rating  or  less,  as  the  conditions  of 
operation  may  require. 't 

Sec  46.06  Suppiemental  report  irith 
rcjwwal  application.  A  supplemental  re- 
port shall  be  filed  with  and  made  a  part 
of  each  application  for  renewal  of  license 
and  shall  include  statements  of  the  fol- 
lowing, among  others: 

1.  The  number  of  hours  opvcrated. 

2.  Comprehensive  report  on  research 
and  experiments  conducted. 

3.  Conclusions  and  program  for  fur- 
ther development  of  the  broadcast  serv- 
ice. 

4.  All  developments  and  major  changes 
in  equipment. 

5.  Any  other  pertinent  developments. 't 

Sec  46.07  Frequency  restrictions.  A 
developmental  broadcast  station  author- 
ized to  operate  on  frequencies  regularly 
allocated  to  other  stations  or  services, 
shall  be  required  to  abide  by  all  rules 
governing  the  stations  operating  regular- 
ly thereon  which  are  applicable  to  devel- 
opmental broadcast  stations  and  are  not 
in  conflict  with  Sees.  40.01  to  40.11,  in- 
clusive, and  Sees.  46.01  to  46.06,  inclusive, 
of  the.se  rules.* ^ 

By  the  Commission. 

isE.VL]  T.  J.  Slowie. 

Secretary. 

[F,    R,   Ddc.   39  1355:    Filed,   April    19,    1939; 
1.36  p.  nxj 


CrrAPTER    TV.  Rcles    Govekmng    Bro.-.d- 

CAST    SEr\T0ES     OXIIER     TlIAN    SlAN-DAKD 

Broadcast 

Tlie  Commis- ion.  on  .'^pril  17,  1D39.  re- 
pealed the  following  rules,  to  beccnie  ef- 
fective immediately: 

Rule  Ncf.  CF.  R.  Section  Nos. 

177,1 34.36 


980  981 


1000   leOG. 

r">30 


inclusive 


iiicIUEive. 


40.  01 --40,  12.  Incltisiv. 

41.01-11.  11,  lI.clU.-rlV--. 

43.01. 


1031-1036.  lnr:uMve_.  43.  10-43.  18.  incl'JMve. 
1040-1045.  mcluMvi-..  43  30^3.35.  inclusive. 
1030  1056,  ;nrlu.-ivp__  4t  01^4.  07,  inclusive. 
1057-10,^)9.  inclu.'-ivc_.  45  01-45,  03,  Inclusive. 
107i>  1076,    :i.clu.s;ve_.  46.  01^6.  10,  inclusive. 


By  the  Commission. 

!SE.AL] 


T.  J.  Slowi,". 
Secretary. 


[F.   R.   Doc.   33   13,=.3:    Filed,    Aiiril    19,    1039; 
1  .34  p,  lu,  I 


\oticcs 


DEPARTMENT  OF  AGRU  ILTl  UK. 

Commodity  Exchange  Administration. 

Order  Designating  the  San  Francisco 
Grain  Exch.ange  as  a  Contract  Market 
FOR  Whe.\t  and  Barley  Under  ttic 
Commodity  Exchange  Act 

Pursuant  to  the  authorization  and 
direction  contained  in  the  Commcd.ry 
Exchange  Act,  as  amended  (7  U.  S.  C. 
and  Sup.  IV,  sees.  l-17a).  I,  H.  A. 
Wallace,  Secretary  of  Agriculture,  do 
hereby  designate  the  San  FrancLsco 
Grain  Exchange,  a  corporation,  of  San 
Francisco,  California,  as  a  contract 
market  for  wheat  and  barley  under  the 
Commodity  Exchange  Act.  as  amendid, 
said  exchange  having  applied  for,  and 
having  otherwise  complied  with  the  con- 
ditions imposed  by  said  act.  as  amended, 
precedent  to,  such  designation.  Such 
designation  is  subject  hereafter  to  sus- 
pension or  revocation  In  accordance  with 
the  provisions  of  said  act,  as  amend'  d. 

Done  at  Washington,  D.  C.  on  this 
19th  day  of  April  1939.  Witness  my 
hand  and  the  seal  of  the  Department  cf 
Agriculture. 

ISEAL]  H.   A.   Wallace, 

Secretary  0/  Agriculture. 

IP.    R.    Doc.    3&  1368;    Filed,    AprU    20,    1939; 
11;46   a.  m.l 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Divi.sion. 

Notice  of  Public  Hearing  Before  In- 
dustry Committee  No.  4  for  Purpose 
OF  Receiving  Evidence  To  Be  Con- 
sidered in  Recommending  Minimum 
Wage  Rates  for  the  Hat  Industry 

In    conformity   with    the    Fair    Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 


1672 


FEDERAL  REC.ISTER,  Friday,  AprU  21,  1939 


FEDERAL  REGISTER,  Friday,  AprU  21,  1939 


1C73 


Section  511.11  of  Part  511  of  the  RuU's 
and  Regulations  issued  pursuant 
thereto,  notice  li  hereby  Kiven  to  all  m- 
ttTCSt^.'d  p»Tsoas  that  a  public  heannp 
will  b»'  held  bo;;;nning  at  11  A.  M..  May 
15.  1939,  in  the  Hot.-l  Wa.-hmgton.  15th 
Street  and  Pennsylvania  Avenue,  N  W.. 
WashinKton.  D  C  .  for  the  purpose  of 
receivlnK  evidence  to  bo  considered  by 
Industry  Committee  No.  4  in  delerminmK 
the  hi.che.st  minimum  wa^^e  rates  for  the 
hat  indu.^try  which,  with  due  regard  to 
economic  and  conifjetitive  conditions, 
will  not  sub.stantially  curtail  employ- 
ment. 

The  term  "hat  industry"  15  defined  :n 
Admini.sfrative  Order  No.  16.  issued 
March  7.  1939.'  as  follows: 

(a»  The  manufacture  from  any  m.ate- 
rial  of  headwear  for  men  or  boys,  except 
caps. 

(b)  The  manufacture  of  hat  bodies 
from  fur-felt  or  wool-feit  fiir  men's. 
women\  *ir  children's  hats. 

(c»  Thf  rnanufactui-e  or  processing  of 
hatters'  furs. 

Industrial  Committt'e  No.  4  wa.s  creat»'d 
by  Adminisrrative  Order  No.  16.  referred 
to  above      It   IS  charged,  in  accordance  | 
with    the   provisions   of    the   Fvur   Labor 
Standards  Act  of  1938  and  rules  and  reg- 
ulations   promulk-'ated    thereunder,   wi'h  I 
the  duty  of   invest leafmij   coiidition-;  in; 
the  hat  industry  and  recommendini:  to 
the  Administrator  nriinimum  wagf^  rates 
for  all  employees  thereof  who  within  'he  , 
m"an;uc  of  said  Art  are  •ent-Mvjfd  in  com-  , 
meree  or  in  the  produetuin  of  Roods  for 
commerc-'",     excepting     emplovees     ex- 
empted by  the  provisions  of  S^^etion   13 
(a)  and  employees  cominK  under  the  pro- 
visions of  Section  14. 

Any  interested  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any  other 
person  Persons  desirlnc  to  appear  are 
requested  to  file  with  Burton  E.  Oppen- 
heim.  Chief  of  the  Industry  Committee 
Section,  Wage  and  Hour  revision,  U  S. 
Department  of  Labor.  Washington.  D.  C. 
prior  to  May  9,  1939.  a  Notice  of  Inten- 
tion to  Appear  containing  the  following 
Information: 

(1>  The  name  and  address  of  the  per- 
son appearing. 

(2)  If  he  is  appearing  in  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

(3>  The  approximate  lencth  of  time 
which  his  presentation  will  consume. 

Signed  at  Middletown.  Connecticut, 
this  17th  day  of  April  1939. 

C.  O    PiSTIET?. 

Cliairman,  Industry  CcymmittfC 

No.  4  for  tlw  Hat  Industry. 

[P     R     I>ir     39    \^SH.    Filed.    April    20.- Iy39, 
lU  36  a    m  1 
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FEDEKAL  TOW  Ell  COMMISSION. 

[Docket    No.    ID-«72  ] 

In  the  Matter  of  Shxhily  R.  Irish 

order  fixina  date  of  hearing 

April    18,    1939. 
Com.missioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:   Claude  L.  Draper.  Basil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

<a>  Upon  application  of  Shurly  R. 
Iri.^h.  315  North  12th  Boulevard. 
St.  Louis,  Missouri,  filed  March  22,  1939. 
pursuant  to  Section  305  tb>  of  the  Fed- 
eral Power  Act,  lur  authorization  to  hold 
the  followii^^  positions: 

Director,  Union  Electric  Company  of 
Illinois. 

Director,  Iow:i  Union  Electric  Com- 
pany. 

which  application  supplements  his  origi- 
nal application  filed  July  14.  1938.  for 
authorization  to  hold  tlie  following 
positions: 

ComptroUiT.  Union  Electric  Company 
of  Mis.s<)un.  j 

Comptroller,  Union  EUectnc  Company 
of  Illinois.  i 

Comptroller,   Mis;ii.ssippi   River   Power 

Company. 

Comptroller.     Missouri     Tiansmission 

Company. 

and  upon  which  application  filed  July 
14.  1938.  authonz-ntiun  was  granted  by 
the  Com.mission's  order  of  D"cemb»-r  20. 
1938.  which  order  of  authonzaiion  re- 
serves to  the  Crmmussion  the  right  to 
require  the  applicant  to  make  further 
show'.ng  that  neither  public  nor  private 
,  interest  will  be  adversely  affei-ted  by 
reason  of  the  applicant's  holding  said 
positions; 

(b>  It  IS  m  the  public  interest  that  the 
above  named  applicant  make  fuither 
.showing  at  this  lime  tliat  neither  public 
nor  private  uiteru.st  will  be  advtrs<.>ly  ivf- 
f  re  ted  by  reason  of  his  holding  said  po- 
sinons  for  which  authorization  has  here- 
tofore been  granted  or  those  for  which 
author.zation  is  sought  by  the  applica- 
tion filed  March  22.  1939: 

ic^   Such  further  showing  can  best  be 
made  in  the  form  and  manner  of  a  pub- 
lic hearing  for  that  purpose. 
And  the  Commis.sion  orders  that: 
A  public  hearing  on  said  appbcation  be 
held  beginning  on  the  15th  day  of  May. 
1939,  at  10:00  A  M.,  In  the  hearing  room 
of      the      Commission.      Hurley-Wright 
Building.     1800     Pennsylvania     Avenue. 
NW.,  Washington.  D.  C.  and  that  at  said 
hearing  the  above  named  apphcant  make 
further  showing  that  neither  public  nor 
private  interest  will  be  adversely  affected 
by  reason  of  his  holding  positions  within 
the  purview   of  Section   305    ib>    of  the 
Federal  Power  Act. 
By  the  Commission. 
:  sE.\i.  1  Leon  M.  F^'o^^Y. 

Secretary 

;F     R     IX*:     3'.^    \.iC\      Filed     April    20.    1939. 
10  51  a   m  I 
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Urutrd    States    of    Aincrica^-Before 
Federal  Trade  Coinmissiun 

[Docket  No.  3704  | 

In  the  Matter  of  Chilean  Nitrate  S\irs 
Corpor.ation  and  The  BAi!:;ETT  C'  m- 
PANY.   Respondents 

COMPLAINT 

Pursuant  to  the  provisions  of  the  F 
t'ral  Tiad-'  Commission  Act,  and  pur 
ant.    to    the    provtsions    of    an    Act 
Congress  approved  October  15,  1914 
titled    "An    Act    to  supplement    ex.:  ■ 
laws    ag.up.st     unlawful    restrain^; 
monopolies,     and     for    other    purpo 
tU.  S   C.  Title  15,  Section  13.  the  C 
ton  Act',  as  amended,  and  by  virtw 
the  authority  vested  in  it  by  said  A 
the  Ft  deral  Tradf  Commi.ssion.  h..- 
n^a'^on    to   believe   that    Chilean    Nr : 
Sates     Corporation     and     The     Bar 
Compjiny.  hereinafter  referred  to  a 
spondents.  and  each  of  them,  hav- 
Iflted    the    provisions    of    said     Ft 
Trade  Commission  Act  and  of  '■iib^' 
(a)  of  S<"ction  2  of  .said  Clayton  A'  ' 
am<ndrd.  and  it  app<'aring  to  the  C 
mission   that   a  proceeding  by  it  1:. 
spect    thereof    would    t>p    m    the    pi;': 
interest,    hereby     i.s.>^ues    its    comp! 
sfatme    lUs    charges    in    tiiat    respe< 
foilo\*s: 

Charge  I 

Paragraph  1.  Respondent,  C\:  n 
Nitrate  Sales  Corporation,  is  a  cor;-  :,i- 
tion  organized  and  existine  under  Mi 
by  virtue  of  the  laws  of  the  State  of  Now 
York,  with  its  principal  office  locat'  d  at, 
120  Broadway,  New  York.  It  is  en;:agcd 
in  the  business  of  importing  intr,  the 
United  States  from  Chile  nitrate  ct  oda 
and  other  products,  and  of  dlstnb.-fr.g 
for  sale  and  of  selling  said  commoiities 
in  this  country. 

Par.  2.  Respondent,  The  Barrett  Com- 
pany, Ls  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  th'  .^«"s 
of  the  State  of  New  Jersey,  with  i;  prn- 
cipal  office  located  at  40  Rector  .'-^reet. 
New  York,  N.  Y.  It  Is  engaged  i  (l'>- 
tributing  for  sale  and  of  selling  nil:  >■>  f 
soda  and  other  products  In  the  f:  .''d 
States.  The  nitrate  of  soda  distr:!-  i.  d 
and  sold  by  this  respondent  Is  ma-  'il.t^- 
tured  at  Hopewell,  Virginia,  by  a  corpora- 
tion  of  which  this  respondent  is  i  sub- 
sidiary or  affiliate. 

Par  3.  Respondents,  and  each  of  them, 
in  the  regular  course  of  their  said  busi- 
ne.s.ses.  in  connt-ction  with  tlie  d:-'nbu- 
tion  for  sale  and  sale  of  their  nitrate  d 
soda,  eau.se  the  .same  to  bf  shipp*--!  -ind 
transported  from  the  vanou'^  tx'IK'  - '  f  ^"^ 
importation  and  or  producMon  arid  or 
concentration  for  distnbution  in  o  nam 
re.^pective  States,  tlirough  and  in"  ''ther 
States  of  the  United  States  and  tlii  Dis- 
trict f)f  Columbia.  Ttiere  i^  and  ha.-  bc-en 
at  all  times  her- in  mentioned  a  uin-ent 
nf  trade  and  ro.mmerce  m  resptindents 
nitrate  of  soda   between   thf  St.-t'''?  ni 


V.-'  •ch  said  points  of  importation,  manu- 
l.i,  urc  or  concentration  are  located  and 
\  i;.i  as  otlier  States  of  the  United  States, 
p,  '  ndents  arc  in  competition  with  one 
aiii  Mi'T  in  the  distribution  for  sale  and 
sail  cf  nitrate  of  soda  in  this  country,  ex- 
f .  pt  insofar  as  such  compietition  has  been 
li.nd'  red.  les.'^ened,  restricted  or  re- 
st: a. ned  as  hereinafter  alleged. 

Par  4.  Respondents  together  supply  all 
raw  or  basic  nitrate  of  soda  sold  in  the 
Ur.ited  States,  and  together  they  hold  a 
n.  i.'poly  on  the  distribution  for  sale 
and  .-ale  of  such  product  in  this  country. 
B.i  :c  nitrate  of  soda  is  used  by  farmers 
a.s  a  raw,  unmixed  soil  fertilizer,  usually 
a.^  a  top  dressing,  and  for  this  purpose 
!.;>  ndents  sell  and  distribute  nitrate 
ff  :  Mda  in  bags,  which  reaches  the  user 
in  the  original  packages.  Respondents 
alMi  di.stribute  and  sell  nitrate  of  soda  in 
b  ;lk  to  numerous  manufacturers  of 
m.x'xl  fertilizers,  who  incorporate  the 
raw  nitrate  of  soda  into  mixed  fertilizers 
containing  other  ingredients,  these  mixed 
lert:l;/.ers  being  in  turn  sold  by  the 
mixtrs  thereof,  directly  or  indirectly,  to 
c>  n-umers.  In  most  cases  the  distribu- 
tors of  bagged  nitrate  of  soda  selected 
by  respondents,  who  resell  said  product, 
are  also  manufacturers  of  mixed  ferti- 
lirers,  and  they  usually  resell  bagged 
nitrate  of  soda  purchased  from  respond- 
ents and  also  sell  mixed  fertilizers  which 
th  y  manufacture  containing  nitrate  of 
sf-da  'hrough  the  same  channels  of  dis- 
tr. but  ion  and  to  the  same  classes  of  cus- 
temers.  Such  distributors,  so  selected  by 
re>p<indents.  are,  in  some  cases,  engaged 
In  reselling  said  bagged  nitrate  of  soda 
and  of  selling  mixed  fertilizers  contain- 
ing bulk  nitrate  of  soda  purchased  from 
resptjndents  in  many  States  of  the 
United  States:  some  do  a  country-wide 
business:  some  sell  said  products  in  the 
State  in  which  they  are  respx-ctively  lo- 
cated and  adjoining  States:  and  some  do 
busir.i--.s  only  with  customers  located  in 
State,  m  which  they  are  located.  Some 
of  til-?  dealers  to  whom  the  distributors 
s^ll  baL'u'ed  nitrate  of  soda  for  resale  to 
the  consumers  resell  said  product  to 
users  in  States  other  than  the  State  in 
which  ih(y  are  located.  Eiich  of  said 
di.Mnbutors  is  in  competition  in  the  dis- 
tribu'.ion  tor  re.sal^^  and  resale  of  bagged 
ni'ra'e  of  ."joda,  both  to  dealers  and  con- 
•■^uniers,  \^-ith  others  of  said  distributors 
in  tile  various  trade  territories  in  which 
they  resp«-ctively  resell  said  product,  and 
said  dealers  'are  in  comfX'tition  with 
others  of  .'-aid  dealers  and  with  the  dis- 
tnbutor.  in  the  resale  of  such  product  to 
con.'-i;n;.rs  in  the  localized  areas  in  wh:ch 
the  6  alere  respectively  operate.  D;s- 
tnbut(;:  -  who  are  mixed  fertilizer  manu- 
faciuii  :  are  generally  in  competition 
''"ith  ().^e  another  in  the  sale  of  such 
mixed  ferliLzfrs  to  dealers  and  consum- 
ers. The  comix'tition  alleged  in  this 
paragraph  exists  except  in.sofar  as  it  has 
D^n  k.ssened.  hindered,  restricted  or  re- 
strair.fi  by  the  i>olicies  and  methods  of 
rf^Ponti-nts  herein  set  forth  or  by  the 
cotrciu-  tactics  used  on  distributors  and 


dealers  by  respondents  in  enforcing  such 
policies  or  by  the  cooperation  of  some 
distributors  in  aidin:T  the  respondents  in 
maintaining  such  policies. 

For  convenience,  those  to  whom  re- 
spondents sell  nitrr^te  of  soda  directly 
are  herein  referred  to  and  designated 
"distributors"  and  these  to  whom  such 
distributors  resell,  who  in  turn  resell  to 
consumers,  are  herein  referred  to  and 
designated  "dealers." 

Par.  5.  About  Aurrust,  1936,  respond- 
ents, jointly  and  pursuant  to  under- 
standings and  agreements  between  them, 
adopted  and  established,  and  since  that 
date  have  effectuated  and  maintained, 
substantially  similar,  and  in  most  as- 
pects identical,  systems,  policies  and 
methods  of  marketing  both  the  bulk  and 
the  bagged  nitrate  of  soda  sold  by  each 
of  them.  The  purposes  and  objectives 
of  said  systems,  policies  and  methods, 
and  the  results  accomplished  and 
achieved,   were   and   are: 

fl)  To  establish,  fix  and  maintain  the 
specified  uniform  and  artificial  prices  at 
which  bulk  nitrate  of  soda  is  sold  re- 
siDectively  by  respondents  to  manufac- 
turers of  mixed  fertilizers. 

(2)  To  establish,  fijc  and  maintain  the 
specified  uniform  and  artificial  prices 
at  which  bagged  nitrate  of  soda  is  sold 
respectively  by  respondents  to  distrib- 
utors. 

(3)  To  establish,  fix  and  maintain  the 
SF>ecified  uniform  and  artificial  prices 
at  which  bagged  nitrate  of  soda  is  sold 
by  respondents'  di.'^tributors  to  dealers 
for  resale  to  the  consumers. 

(4)  To  establish,  fix  and  maintain  the 
.specified,  uniform  and  artificial  prices 
at  which  baqged  nitrate  of  soda  is  sold 
by  re;F>ondents'  distributors,  and  by 
dealers  to  whom  such  distributors  resell, 
to  consumers. 

i5>  To  establi.sh.  fix  and  maintain 
specified,  uniform,  artificial  and  dis- 
crimin:itory  rebate^  on  prices  at  which 
respondents  sell  bapged  nitrate  of  soda 
to  their  said  distributors. 

<6)  To  eliminate  price  competition  in 
the  sale  of  bapged  nitrate  of  soda  in  all 
planes  of  distribution  and  sale. 

<7)  To  estabhsh,  fix  and  maintain 
points  of  distribution  to  be  used  as  the 
bases  for  determining  freight  rates  to  be 
charged  purchasers  of  bagged  nitrate  of 
soda  as  a  F>art  of  the  delivered  price 
thereof. 

<8)  To  establish,  fix  and  maintain 
sr>ecified  freight  charges,  and  maximum 
and  minimum  freipht  charges,  to  be 
added  to  or  included  in  the  prices  at 
which  distributors,  dealers  and  consum- 
ers purchase  bacged  nitrate  of  soda  for 
delivery  at  specific  destinations. 

<  9 )  To  require  distributors  and  dealers 
to  charge  consumers  (farmers)  a  stated 
am.ount  for  hauling  bagged  nitrate  of 
soda  from  the  cons'omcr's  nearest  rail- 
road station  to  his  f;irm. 

aO)  To  cstabh.sh.  fix  and  maintain 
the  marr:in  of  profit  which  distributors 
and  dealers  realize  on  resales  of  bagged 
nitrate  of  soda  made  by  them. 


(11 )  To  jointly  select  the  customers  to 
whom  respondents  sell  bulk  nitrate  of 
soda  and  to  v.hom  such  rci-ix:ndents  sell 
bagged  nitrate  of  soda  for  resale  to 
dealers  and  consumers. 

(12)  To  establish  and  maintain  a  .":ys- 
tem  whereby  distributors  are  enabled  to 
and  do  compete  with  their  customers 
(dealers)  in  the  .'iale  of  baggt  d  nitrate 
of  soda  to  consumers. 

(13 »  To  discriminate  in  price  in  favor 
of  respondents'  large  distributors  of 
bagged  nitrate  of  soda  becau.sc  of  then- 
size  and  potential  or  actual  ability  to  re- 
sell the  said  product. 

•  14)  To  encourage  and  induce  distrib- 
utors and  dealers  reselling  bagged  nitrate 
of  soda  to  charge  higher  prices  for 
bagged  nitrate  of  soda  resold  by  them  to 
consumers  on  credit  than  the  prices  set 
for  resales  for  cash. 

(15)  To  allocate  the  trade  territories 
in  which  respondents  respei-tively  market 
or  push  the  sale  of  their  bagged  nitrate 
of  soda. 

(16)  To  allocate  the  trade  territories 
in  which  respective  purchasers  of  bagged 
nitrate  of  soda  are  permitted  to  resell 
said  product. 

(17)  Generally  to  monopolize  and  con- 
trol the  channels  of  distribution  and  sale 
of  bulk  and  bagged  nitrate  of  soda  with- 
in the  United  States. 

Par.  6.  That  for  the  purpose  of  making 
such  systems,  policies  and  methods  effec- 
tive, and  of  enforcing  compliance  there- 
with and  obser\-ance  thereof  by  all  dis- 
tributors and  dealers  in  bulk  and  bagged 
nitrate  of  soda  in  the  United  States,  re- 
spondents, acting  both  jointly  and  in- 
dividually, in  furtherance  and  in  pursu- 
ance of  their  general  plan  and  under- 
taking, have  done  the  following  things: 

a)  Formulated,  adopted,  followed, 
carried  out,  enforced,  imposed  and  made 
effective  the  systems,  pohcies  and  meth- 
ods hereinabove  described. 

<2)  Formulated  and  issued  bulletins, 
agreements,  circulars,  letters,  price  lists 
and  other  printed  matter,  and  distributed 
the  same  among  purchasers  of  bulk  ni- 
trate of  soda  and  distributors  of  bagged 
nitrate  of  soda,  announcing  the  adoption 
of  the  systems,  policies  and  requirements 
above  referred  to  and  the  imposition  of 
the  same  upon  all  affected  thereby. 

'  3  >  Formulated  and  entered  into  writ- 
ten contracts  and  agreements  with  their 
distributors  requiring  adherence  by  the 
latter  to  the  principal  points  of  said 
polices  and  to  the  impositions  and  re- 
quirements thereof. 

•  4*  Each  of  the  respondents  has  re- 
spectively adhered  to  the  requirements 
of  said  policies,  and  refused  to  deviate 
therefrom. 

(5)  Re.'^pondents  have  issued  identical 
price  lists  practically  simultaneoasly, 
and  offered  identical  rebates  en  such 
prices. 

iG»  Resr>ondent.s  have  .sought  and  ob- 
tained promises  and  a.ssuranc<s  of  co- 
operation from  each  other  in  establish- 
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ing    and    making    effective   the    policies 
and  methods  hereinabove  described. 

(7>   R<-spondents     have,     respectively 
sold  begged  nitrate  of  soda  to  numerou-s 
distributors  and  dealers  at  prices  which 
discriminate   between   and  among   such 
distnbu»nrs. 

(81  Rt-j,pondents  have  exchanged  or 
(.btamod  information  with  rt'.^p<-ct  to 
thtir  resp«-ctive  businesses  and  aclivities. 
whuh  wa.s  asrd  ui  furtherance  of  the 
taid  pclicie.s  and  method.s. 

(9 1  R,vpondenls  have  supervis«d  and 
Investifia'.ed  practices  and  ptiLcu'S  of 
distiibutin-s  eng;iged  in  rest>lling  bagufd 
rutratf  of  soda  to  dealers  and  coniumrrs 


engage  In  the  business  of  buying  and 
reselling  bagged  nitrate  of  soda. 

(9)  To  obstruct  and  prevent  the  es- 
tablishment of  new  distributors  of 
bagged  nitrate  of  soda. 

.10'  To  arbitrarily  fbc  and  determine 
the  pr(»s  margin  of  profit  realized  by 
distributors  and  dealers  in  reselling 
bfiggcd  nitrate  of  sodii.  and  to  unlaw- 
fully establish  and  impose  upon  such  dis- 
alers    the    term.s    upon 


ration,  has  used  a  practice  and  pursu*  i 
policy  of  establishing,  fixing  and  m.v  , 
tainlng  specified,  standard  and  arlifir 
prices  at  which,  and  terms  and  condit ; 
under  which,  bagged  nitrate  of  soda  s 
and  caused  to  be  transporU:d  by  it  at: 
State  lines  and  into  the  Di.strict  of  c 
lumbia  for   re.sale.  were   required   to 
resold  by  distributors  to  dealers  and  ( 
sumers  and  by  dralcr.^  to  consume!' 
Par.  3.  In  pursuance  of  said  pra(  ' 


tiibutors    and    d -..    -.  -  -  ^     .   v 

and  conditions  under  which  they  are  [  and  policy  said  respcindent  has  .n 
permiti.d  to  eng:ige  in  the  busine.-s  of  |  into  contracts  and  agrrrmrnts  with 
purchasing    and   selling    bagged    nitrate  |  merous  distributors  m  which  it  presc-r 


of  soda. 

111!    To  re^ment  the  nitrate  of  .^cxia 


"rr^pJ^^r^^S^s^ch';;::^^^  and  mdustry  and  thc.e  enKa^ing 

was  so  resold,  and  have  prevented  some,  themn.  ^^ 

distributors  and  ^-^^J^f^'^.';^^;^.^'^^^^^  respondent, 

not  conform  to  respondent,   policies  and    P^^'-^^^'^f  ^^  distribution   of   bagged 

nitrate  of  soda  beiwt^en  and  among  dis- 
tributors and  dealers  in  the  resale 
thereof 


prices  from  buying  bagged  luirate  of 
soda  at  the  distributor's  price  or  at  all. 
and  have  acted  concertedly  to  maintain 
resale   prices   agreed   upon  by   them,   to 


resale    pr.ces    ^^^^^^'J  ^^.f^'"   V^;":;';.;;        ,13.    To  burden,  hamper  and  interfere 

control    -'f^'^XlTrsTndt^TTo^^ih^  and    natural    flow   of 

recalcitrant   di.-tnbutors  and  Qtait  s   lu  ^^^^..^.^  *n  ht^P,^<^  nitrate  of 


spt'Cifled.   standard   and  artificial   pr. 
at  which,  and  terms  and  condition^  :. 
der    which.    s;ud    distributors    were    : 
quired  to  re.sell  ba^^ed  nitrate  of  sod.i 
dealer,   and  con.^umers,  and  which 
posed  upon  such  distributors  the  requ 
ment    and    respfjnsibillty    of    comp<H 
dealers  to  whom  they  resold  said  prod 
to  resell  the  same  to  consumers  at  pri' 
and   upon   terms  and  conditions   .so 
and  specified  by  it.     For  the  purpo.se 
and  with  the  effect  of  effectuating    ■■ 
maintaining    said    practice    and    p<  ". 
this  respondent  has  investigated  al.i 
violations  of  such  contracts  and  a^•: 
ments  and  has  sought  to  comp<'l  and 


.(■t 
t-S 

>et 
of 


recalcitrant   ^;^^^^^ZdiZi^.  \  trade  and  commerce  in  bagged  nitrate  of 
conform  to  su^h  policies  and  meinour     ^^  ^^^^  through  and  from  the  v^irious 
P.\R.    7.  The    rapacity,    tendency    and  |  g^^^^^  ^j  ^.j^^  Unifed  States;  and  to  In- 

t  fleet    oi    said   plan,   a^aeement,   under- j  ^^^.^  ^^j^^  ^^j^ppji^^^^s  of  large  distributors    

taking     policies   and   methods,   and   the  ,  ^^  unfairly  diverting  busine.s^s  and  trade  ;  threats,  express  and  implied,  and  by 
haid  acts  and  practices  of  said  respond-  |  j^.^^  ^^^^    depriving  them  thereof  and  '  use  of  coercive  means,  has  comp<-ll.d 

.1 — ..^f   oi.«  onH  havR  1      .  •  .^ < i — tv,.,^  ^,it  ,if    calcitrant,  as  well  as  all  other  distr. 

tors  and  dealers,  to  comply  with  and 
here  to  the  terms  and  conditions  of 


ents  in  pursuance  thereof,  are  and  have  |  otherwise  driving  or  freezing  them  out  of 


been 


1 )    To  monopolize  in  respondents  thf 


business. 

(14'   To  prejudice  and  injure  distrib- 


,u,  ^e.:, rru'S  i>d  i:^nb;it;ng  bulk  i  utcr,  a.d  deal.r.  who  do  no,  coMorm  ,o    c,^,r»c,s 
DU-siness  oi  :>fiuiifi  cu. ^  ^,_.._  .     — ^^„t^-    r.r.TirT-am     Or     methods     or  •  oolicv. 


and  bagged  nitrate  of  soda  in  the  United 
Stat«\s. 

i2»  To  establish,  fix  and  maintam  the 
prices  at  and  the  conditions  under  which 
re«5pondents  sell  and  distribute  bulk  m- 
trat^  of  scxla  and  bagged  nitrate  Off  soda 
to  distributors  and  fertilizer  manufac- 
t  urers 


agre<'ments,     practice 
respondents'    protn-am    or    methods,    or  |  policy 

who  do  not  desire  to  conform  to  them  |      par.   4.   "Hie   aforesaid   acts,   prac 
but  are  compeiUxl  to  do  so  by  the  con-  |  and  policy,  and  the  use  of  said  conn 


of     respondents     herein 


certed     action 
alleged. 

Par.  8.  The  acts  and  practices  of  the 
respondents  a.s  herein  alleged  are  all  to 
the  prejudice  of  the  public;  have  a  dan- 
.31  To  esiabli.-,h.  fix  and  maintain  the  j  gprous  tendency  to  and  have  actually 
prices  at  and  conditions  under  which  hindered  and  prevented  competition  in 
baE'-ed  nitrate  of  soda  Is  resold  by  dis-  the  .sale  and  dLstribution  of  bulk  and 
tMbutors  to  dealers  and  consumers.  ;  bagged  nitrate  of  >oda  in  commerce  with- 

,4.  To  establish,  fix  and  maintain  the  „.j  ^^e  intent  and  meiuimg  of  the  Pt'deral 
prices  at  and  conditions  undex  which  Trade  Commi.ssion  Act;  have  placed  in 
bacEed  lutrate  of  soda  is  r^^ld  by  deal-  resFX>ndents  the  power  to  control  and  en- 
.Ts  to  consumers.  hance  prices,   haw  created  in  respond- 

(5.  To  bring  about  an  unlawful  dis- I  ^-nts  a  monopoly  in  the  siile  and  di.->tri- 
crimination  in  price  at  which  bagvied  bution  of  bagged  nitrate  of  soda  in  such 
n'trate  of  soda  Is  sold  by  respondent.s  to  ;  commerce;  liave  unrea-sonably  restrained 
different  purcha^ser^.  ',  ■'^ch    commerce     m     bulk    and    begged 

•  6.  Tounreasonably  lessen,  eliminate.  I  mtrate  of  soda,  and  constitute  unfair 
restrain  stifle  hamper  and  supprt^s  |  methods  of  comtjeniion  and  unfair  and 
competition  In'the  bulk  and  digged  ni-  |  deceptive  acts  and  practices  m  commerce 
tratrof  "-^oda  trade  and  Industry,  and  to  within  the  mt.>nt  and  meaning  of  the 
deprive  the  purcha-sing  and  consuming  Federal  Trade  Commission  Act. 
public  of  advantagf^  in  price,  service 
and    other    considerations    which    they 

would  receive  and  enjoy  imder  conditions        ^-„„„^„„^„  ..   ...     _— , 

of  normal  and  unobstructed  and  fr«^  graphs  One  and  Three  to  Seven,  inclu 
and  fair  competition  in  said  trade  and  ^j^.,,  ^f  charpe  I.  to  the  extent  that  they 
mdustry;  and  to  otherwise  operate  as  aLyp^  matters  and  things  concerninK  the 
restraint  upon  and  a  detriment  to  the  j  j^jj^ntity  and  business  of  respondent. 
freedom  of  fair  and  It^tunate  competi-  |  (;^iiean  Nitrate  Sales  Corporation,  and 
tion  in  such  trade  and  industry.  I  acts,  practices,  policies  and  methocLs  used 

,7^   To  subf^tantially  increase  the  cost    b-     said     respondent     individually,     are 


Charge  II 
Paragraph  1.  Tlie  allegations  of  Para- 


of  .<:uch  nitrate  of  st:)da  to  consumers. 

(8»   To    suppress,    elim.lnate    and    dis 
criminate  acainst  small  dealers  who  are 


hereby    incorporated    herein    as    thougli 
fully  set  forth. 

Par.  2.  Since  about  August.   1936.  re- 


or  r.e  b^en   e^gage^'  ^  or   des.e  toUpond-,«,  Cmlean  Kltmte  Sales  Corpo- 


and   agreements   by   respond>'nt   in 
course  and  conduct  of  Its  said  bus. 
have  the  capacity  and  tendency  to 
have  restricted  and  restrained  trad- 
commerce  in  bagged  nitrate  of  soda 
have  hindered  and  substantially  les, 
the   comp«Hition   which   would   nori; 
exist    between    this   re.spondent    ar.d 
comp«litor  and  competition  betwe<  i. 
among  said  distributors  and  deal-': 
.st'lling  said  product  in  commerce, 
contracts  and  agreements  thems»  Ivt 
p(»sing  specified  re.sale  prices  and    < 
and  conditions  of  resiile  are  in  re.^' 
of  trade  and  commerce. 

Par.  5    The  aforesaid  acts  and  i 
tices  and  the  use  of  said  contract 
agreements  are  all  to  the  pn'jud 
the    public,    and    constitute    an    u: 
method  of  competition  and  unfa-: 
deceptive  acts  and  practices  in  con.i': 
within  *he  meaning  and  fntent   > 
Federal  Trade  Commission  Act. 

Charge  III 

[      Paragraph  1.  TTie  allegations  of  i 
t;raphs  One  and  Three  to  Seven.  .1 
sue,  of  Charge  I,  to  the  ext<Mit  th,i' 
aver  "matters  and  things  concerni; 
identity    and    bu-siness    of     resix 
Chilean  Nitrate  Sales  Corporati'  ; 
acts,  practices,  policies  and  met  hoc 
by    said    respondent    individualiv 
hereby   incorporated   herein   as  ' 
fully  set  forth. 
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V\n.  2.  Since  about  August,  1936,  in 
t;.r  ( eurse  and  conduct  of  its  said  busi- 
i;.  ^  re.'Txandent,  Chilean  Nitrate  Sales 
C  •:;*•  ration,  has  discriminated  in  price 
b'.  i.vien  different  purchasers  of  bagged 
i;i:iaie  of  soda  of  like  grade  and  quaLty 
scld  by  respondent  for  use.  con.sumption 
and  resale  m  the  United  States  and  the 
District  of  Columbia.  Said  discrimina- 
tions in  price  have  been  brou^Uit  about 
as  follows: 

By  rcsE>ondent  making  the  following 
allc'.vances  or  rebates  en  price  to  respec- 
tive purchasers  buying  annually  from  all 
producers  the  quantities  of  said  com- 
modities indicated: 

■  1 '  To  purchasers  so  buying  more 
iha:-.  1  000  tons  of  bagged  nitrate  of  soda 
and  li  -  than  2.500  tons,  annually,  a  re- 
bate .  f  25e  per  ton. 

I  J'  To  purchasers  of  from  2.500  tons 
to  G  000  tons,  a  rebate  of  50c  per  ton. 

3'  To  purchasers  of  from  6,000  tons 
tn  12  lOO  tons.  75*'  jxt  ton. 

4  To  purchasers  buying  more  than 
12.5U0  tons.  $1.00  per  ton. 

P\R  3.  Tlie  effect  of  the  discrimtna- 
tiuns  :n  price  de.scr;b«'d  in  the  preceding 
par..i;:-aph  hereof  has  been  and  may  be 
subst.inlially  to  lessen  competition  and 
te::d  to  create  a  monopoly  in  the  line  of 
co:t.;;.erce  in  which  respondent  is  en- 
gatr-d,  and  to  injure,  destroy  and  prevent 
co::ip'tition  between  and  among  re- 
."ipor.dt'nt's  customers  receiving  the  bene- 
fit of  said  discrimination  and  rcspond- 
ents  cuslomers  who  do  not  receive  the 
b-nefirs  of  .such  di.scrimination. 

Par  4.  Tlie  foregoing  alleged  acts  and 
pruLtiiLS  of  respondent  are  in  violation 
cf  subsection  lai  of  Section  2  of  the 
C:."!;. •  !:;  Act.  as  amended. 

Charge  IV 

PArACRAPn  1.  The  allegations  of  Para- 
praph..  Two  to  Seven,  inclusive,  of 
Char.'"  I.  to  the  extent  that  they  aver 
tr.attcrs  and  things  concerning  the 
identity  and  business  of  respondent.  The 
Barntt  Company,  and  acts,  practices, 
Poi;c:es  and  methods  u.sed  by  said  re- 
spond'nt  individually,  are  henby  incor- 
Pcraud  lit  rein  as  thcuch  fully  set  forth. 

Pap,  2.  Since  ab<3Ut  August.  1936,  re- 
Epond.  nt,  The  Barrett  Company,  has 
used  A  practice  t.nd  pursued  a  poLcy  of 
esiabl:-hing,  fixing  and  maintaining 
fppcJltxl.  standard  and  artifleia]  prices 
St  whii  h.  and  terms  and  conditions  un- 
der which,  bagged  nitrate  of  .scda  sold 
ar.d  caused  to  bt'  transported  by  it  acrcss 
State  hncs  and  into  the  District  of  Co- 
lumbia for  rerale.  were  required  to  be 
rf'^ld  by  distributors  to  dealers  and 
consiiiM-rs  and  by  dealers  to  consumers. 

Par  3  In  pursuance  of  said  practice 
^f-d  policy,  .^aid  re'^pondent  has  entered 
into  rnntracts  and  agreements  w;th  nu- 
'^•Wou.s  distributors  in  which  it  pre- 
c'jbed  .'specified,  standard  and  artificial 
P-t'es  at  which  and  terms  a:id  conditions 
•^dtr  which  said  distributors  were  re- 


quired to  resell  bagged  nitrate  of  soda  to 
dealers  and  consumers,  and  which  im- 
posed upon  such  distributors  the  require- 
ment and  responsibility  of  compelling 
dealers  to  whom  they  resold  said  product 
to  resell  the  same  to  consumers  at  prices 
and  upon  terms  and  conditions  so  set  and 
specified  by  it.  For  the  purpos-^  of  and 
with  the  effect  of  effectuating  and  main- 
taining said  practice  and  policy  this  re- 
spendent  has  invc.->tigated  alleged  viola- 
tions of  such  contracts  and  agrei-ments 
and  has  soupht  to  compel  and.  by  threats, 
express  and  implK  d.  and  by  the  use  of 
coercive  means,  has  compelled  recalci- 
trant, as  well  as  all  other  dis*>.ributors 
and  dealers  to  com.ply  with  and  adhere  to 
the  terms  and  conditions  of  such  con- 
tracts, agreements,  practice  and  policy. 

Par.  4.  Tlie  aforesaid  acts,  practices 
and  policy,  and  the  use  of  said  contracts 
and  agreements  by  respondent  in  the 
course  and  conduct  of  its  said  business 
have  the  capacity  and  tendency  to  and 
have  restricted  and  restrained  trade  and 
commerce  in  bagged  nitrate  of  soda  and 
have  hindered  and  substantially  lessened 
the  competition  which  would  normally 
exist  between  this  respondent  and  its 
competitor  and  competition  between  and 
among  said  distributors  and  dealers  re- 
selling said  product  in  commerce.  Said 
contracts  and  agreements  themselves  im- 
posing specified  reside  prices  and  terms 
and  conditions  of  resale  are  in  restraint 
of  trade  and  commerce. 

Par.  5.  The  aforesaid  acts  and  prac- 
tices and  the  use  of  said  contracts  and 
agreements  are  all  to  the  prejudice  of 
the  public,  and  constitute  an  unfair 
method  of  competition  and  unfair  and 
deceptive  acts  and  practices  in  commerce 
within  the  meaning  and  intent  of  the 
Federal  Trade  Commission  Act. 

Charge  V 

Paragraph  1.  The  allegations  cf  Para- 
graphs Two  and  Three  to  Seven,  inclusive, 
of  Charge  I,  to  the  txtent  that  they  aver 
matters  and  thing.->  concerning  the  iden- 
tity and  business  of  respondent,  The 
Barrett  Company,  ,;nd  acts,  practices, 
policies  and  methods  lusod  by  said  re- 
spondent individually,  are  hereby  incor- 
ixtrated  herein  as  though  fully  set  forth. 

Par.  2.  Since  about  August,  1933,  in  the 
course  and  conduct  of  its  said  business, 
respondent.  The  Bi^rrctt  Comp?.ny,  has 
discriminated  in  price  between  different 
purcha.'^rs  of  baptied  nitrate  of  soda  of 
like  grade  and  quality  sold  by  rcspcndont 
for  use.  consumption  and  resale  m  the 
United  S'ates  and  tb.c  District  of  Colum- 
bia. Said  discnniin.ttions  in  price  have 
been  brought  about  as  follows: 

By  respondent  m. iking  the  following 
allowances  or  rebate  ^  on  price  to  respec- 
tive purcha.S(  rs  buying  annually  from  all 
producers  the  quantities  of  said  com- 
modities indicated; 

'  1 )  To  purcha.sers  .so  buying  mere  than  ' 
1,000  tons  of  bagged  nilraic  of  soda  and  I 


less  than  2,500  tons,  annually,  a  rebate 
of  25^  per  ton. 

<2)  To  purchasers  of  from  2.500  tons 
to  6.000  tons,  a  rebate  of  50t  per  ton. 

'3)  To  purchasers  of  from  6.000  tons 
to  12.500  tons.  75e  per  ton. 

14)  To  purchasers  buying  more  than 
12.500  tons.  $1.00  per  ton. 

Paj?.  3.  The  effect  of  the  discrimina- 
tions in  price  described  in  the  preceding 
paragraph  hereof  has  been  and  may  bo 
substantially  to  Icsst^n  competition   and 
tend  to  create  a  monopoly  in  the  line  of 
commerce    in   which  respondent    is   en- 
gaged, and  to  injure,  destroy  and  pre- 
i  vent    competition    between    and    among 
I  respondent's     customers     receiving     the 
I  benefit    cf   said   discrimination   and   re- 
spondent's custom.crs  who  do  not  receive 
the  benefits  of  such  di.scrimination. 

Par.  4.  Tlie  foregoing  alleged  acts  and 
practices  of  respondent  are  in  violation 
of  sub.;ection  ia>  of  Section  2  of  the 
Clayton  Act.  as  amended. 

Wherefore,  the  premi.ses  considered, 
the  Federal  Trade  Commi.ssion  on  this 
15th  day  of  April,  A.  D.,  1939,  is-sues  its 
complaint  against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you.  Chilean 
Nitrate  Sales  Corporation  and  The  Bar- 
rett Company,  respondents  herein,  that 
the  19th  day  of  May,  A.  D.,  1939,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commls.sion  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
b?fore  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  an.swer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  "date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  failure 
to  app-ar  or  answer  'Rule  \TI  >  provide 
as  follows: 

In  ca.-e  of  desire  to  contest  t!ie  pro- 
ceeding the  respondent  shall,  within 
twenty  I  20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
an.^wcr  to  the  complaint.  Such  answer 
."hall,  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  .shall  specifically  ad- 
mit or  deny  or  explain  eaeh  of  the  facts 
alleged  in  the  complaint,  unle.ss  rpspcnd- 
ent  Ls  without  knovvledpe.  in  which  ca.se 
respondent  shall  so  state. 
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Failure  of  the  respondent  |p  file  an- 
swer within  the  time  atKJve  provideil  and 
failure  to  appear  at  the  time  and  plate  j 
fixed  for  hearmg  shall  be  deemed  to  au-  I 
thorLze  the  Conurus:iion.  without  further  j 
nuuce  to  respondent,  to  proceed^ in  re^-  , 
ular  course  on  the  char^'t/.s  .-f^  f<.i-th  in  j 
the  compUnnt.  i 

If  respond-  nt  desires  to  waive  h-anng 
on  the  allegations  of  fact  set  forh  m  the 
complaint  and  not  to  contest  the  lacUs, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material  , 
allegauons  of  fact  charged  in  the  com-  | 
plaint  to  be  true.     Respondent   by  such  | 
answer  shall  be  det-med  to  have  waived  , 
a  hearing  on  the  allegations  cf  fact  set 
forth  in  said  complaint  and  to  have  au-  j 
thorized   the   Commission,   without    fur- 
ther  evidence,  or  other  intervening  pro-  j 
cedure,  to  find  such  facts  to  be  true,  and 
if   in  the  judgment   of   the  Commi^ision 
such  facts  admitted  constitute  a  viola- 
tion of   law  or  laws  as  chiurged  in  the 
complaint,  to  make  and  serve  findings  a.s 
to  the  facts  and  an  order  to  cea.se  and 
desist  from  such  violations.    Upon  ap- 
plication  in  writing   made  contempora- 
neously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  bncf,  in 
oral   argument,   or   both,   solely   on   the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  mtness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  .<=igned  by  its  Secretary,  and 
its  ofTicial  seal  to  be  h*>reto  affixed,  at 
Washington.  D.  C,  this  15th  day  of 
Xpnl.  A.  D..  1939. 

By  the  Commission. 

!  stAL  I  Otis  B.  JomisoN, 

Scc^fta'-v- 

[F     R.    EXx.    39    13-.7,     Fil.-d,    AprU    20,    1939. 
9  45  a.  ni  | 


Common  Stock,  Par  Value   U.  of   Pony 
Meadows  Mining  Company;  and 

The  Commission  by  order  dated  April 
1,  1939  '  having  .-.et  the  matter  down  for 
hearing  on  April  27.  1939  at  the  office  of 
the  Securities  and  Eicchange  Commis- 
.sion.  625  Maiket  Street,  San  Fiancisco.  j 
California;  and  i 

Said  Exchange  by  letter  dated  April 
10,  1939  Iviving  rf-quested  peimi^-  uni  to 
witlidraw  said  application;  i 

It  13  ordered.  Tliat  said  request  be'  and 
the  same  is  hereby  granted  and  that  the 
ord-  r  of  the  Con.mission  dated  April  1, 
1939  above  mentioned  be  and  the  same 
is  hereby  cancellt  d. 

By  the  Comnu.'Sion. 
1      [SEAL]  Francis  P.  Br.assor. 

!  Secretary. 


|P     R     Dl-c     39   nf^'      med,    Apn!    20,    1939, 
10  r,6  a    ni.l 


United    States    of    America— Before    the 
Secuntu-s  and  Exchange  C"rnrnisswn 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  18th  day  of  April.  A.  D.  1939. 


SFAIKITIKS    AM)    FACllANCK    COM- 
MISSION. 

Ur,:ted    Stafrs    of    America — Befnrc    the 
Securities  and  Exchange  Commi:iSzon 

At  a  regular  session  of  the  Securities 
and    Exchange   Commission   held   at    its 
office  in  the  City  of  Washington,  D.  C 
en  the  18th  day  of  April  1939. 
(File  No.  1- 24621 

In  the  M^ttfr  of  Pony  Meadows  Mining 
Company  Common  Stock,  Par  Value  If 

ORDER  PERMITTING  WITHDRAWAL  OF  APPI.I- 
rATION  TO  STRIKE  FROM  USTING  AND 
REGISTRATION 

Tl-ie  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  <di  of  the  St^-uri- 
ties  Exchange  Act  of  1934,  as  amended. 
and  Rule  X-12D2-1  tb'  promulgated 
thereunder,  having  made  application  to 
strike  from  Listing  and  registration  the 


(Fl!r  No,  60-  1 1 

Ln  the  Matter  of  Utilities  Employees 
Secijrities  Company  .\nd  New  England 
Capital  Corporation 

order  relative  to  status 

The  Commission  having  ordered  that  a 
hearing  be  held  to  determine,  pursuant 
to  Section  2  la'  '11>  'D)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
whether  an  ord' r  of  the  Commission 
should  i.ssue  declaring  Utilities  Em- 
plovees  Securities  Company  'herem- 
af'rr  callrd  UESCQi  and  New  England 
Capital  CoriX)rauon  ihereinaf'er  called  , 
NECAP'  to  be  affiliates  of  A.-sociat.'d  Gas 
and  Electric  Company.  Associated  Gas 
and  Electric  Cwrporation.  Associated 
Utilities  Corporation,  New  England  Gas 
and  Electric  Association,  General  Gas  & 
Electric  Corporation,  and  Tran.sfer  and 
Paying  A^;«'ncy,  and  each  of  them,  as 
provided  by  said  S-ction  of  said  Act; 

A  hearing  hav.us  been  held'  pursuant 
to  the  Commi.sM<rrs  Order  after  appro- 
priate notice,  the  lYial  Examiner  haviiic 
filed  his  Reptnt.  Counsel  hiwing  filed 
their  Exceptions  thereto,  and  the  matter 
having  been  submitted  to  the  Commis- 
sion on  Bri''fs  and  oral  argument; 

It  appearing  on  the  repre-sentation  of 
Counsel  for  NECAP  that  since  the  con- 
clusion of  the  hearing  NECAP  has  trans- 
ferred its  as.>ets  to  UESCO.  which  has 
a.ssunied  its  liabilities,  and  that  NECAP 
is  inactive;  and 

Coun.sel  for  ITCSCO  having  waived 
consideration  by  the  Comiiusi:>ion  of  his 


Exceptions  to  said  Report,  and  h.iving 
agreed  that  the  Comnussion  might  i.~-ue 
Its  Order,  pursuant  to  Section  2  lai     Hi 
iD>    of  siud  Act,  declaring   it  to  h<    an 
affiliate  of  the  above-niuiied  cotMp.o.;es; 
The  Lssues  in  thus  proceeding  li.i.mg 
been,   by  agreement  of  Counsel,  b.    id- 
ened  to  p«'rmit  the  determination  Uiere- 
111  and  upon  the  nx-ord  heretofore  made 
therein  iis  to  whether  UESCO  should  be 
declart-d.  pur.suant  to  S<clion  2   >ai    <8» 
'B'    of  said   Act   to  be   subsidiary  com- 
pany of  the  companies  hereinafter  men- 
tioned, and  L^SCO  having  waived  fur- 
ther   proceduriU    rights    preced-'iit    'o  a 
determination  of  this  question  an'i  ::av- 
ing  agreed  that  it  mittht  be  decl,!:     '  to 
be  a  subsidiary'  company  of  sucli      m- 
panies : 

The  Commission  have  considered  'he 
record  m  this  matter,  mcludinc  the 
Stipulation  that  this  Order  mii.;h'  sue. 
and  having  made  and  filed  its  Fuiuings 
herein ; 

It  IS  ordered.  That  UESCO  Ls  hereby 
declared,  pursuant  to  Section  2  la'  '11> 
'Di  of  the  Public  Utility  Holdin^i  Com- 
pany Act  of  1935.  to  be  an  affilia'e  of 
Associated  Gas  and  Electric  Company. 
A.ssociated  Gas  and  Electric  Corporation, 
Associated  Utilities  Corporation  N'-w 
England  Gas  and  Electric  A.ssociauon. 
General  Gas  L  Electric  Corporation,  and 
Transfer  and  Paying  Agency,  and.  as 
such,  subject  to  the  obligations.  Mties, 
and  liabilities  imposed  by  said  A  ■  ipon 
affiliates  of  a  company. 

It  is  further  ordered.  That  UF:  '  O  is 
hereby  declared,  pursuant  to  s  :;on 
2  lai  '8'  (B'  of  said  Act,  to  b«  sub- 
sidiary company  of  Associated  d  and 
Electric  Corporation,  Associated  Gas 
and  Electric  Company,  and  .'Associated 
Utilities  Corporation,  and.  as  such,  .=:ub- 
ject  to  the  obligations,  duti..>.  and  !:.>- 
bilitifs  iir.p«)sed  by  said  Act  upon 
.subeidiaj-y    companies   of    holding   cora- 

pani-  s. 
I      It   IS   further  ordered.  Tliat   this  pr^- 
1  ceed.ng.  insofar  as  it  relatos  to  NEC.\P. 
;  bo.   and   the   same  hereby  i.-.   dismissed 
,  without  prejudice. 
I      A  copy  of  this  Order  .shall  b.    i.-aJed 

to  UESCO,  as  provided  in  S.<'".on  2  <b» 

of  said  Act.  not  later  than  April  18.  1939. 

and  such  order  shall  be  effective  on  and 

after  May   19,   1939. 
By  the  Commission. 

ISEVI  1  FKANri.S    p.    BT?^SSOR, 

S'  cretary. 


IF.    R     Doc     39-1366:    Filed,    Apv.l    20.   1939: 
10 .60   a.    n.  1 


■  4  K   R    1471  ni 

•  J  F  H  .;ia3  Di. 


United   States   of    America— Before  the 
Securities  and  Exchange  C'-imission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  -t  us 
office  in  the  City  of  Washington.  U  C. 
u»-aie_19;Jb  day  of  April.  A.  D.  1939. 


[File  No  39  14] 

I-,-  THE  Matter  of  National  Light,  Heat 
AND  Power  Company 

CIDER    REL.MIVE   TO   STATUS 

National  Light,  Heat  and  Power  Com- 
pany, a  registered  holding  company  and 
a  siib-idiary  of  New  Enpland  Public 
Strvice  Company,  a  registered  holding 
cornpiny,  having  fiJtd  an  application 
N  ■  77 3 


pursuant  to  Section  5  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
an  order  declaring  it  has  ceased  to  be  a 
holding  company;  a  hearing  having  been 
held  '  on  said  application  after  appropri- 
ate notice;  the  Commission  having  con- 
sidered the  record  in  this  matter  and 
having  filed  its  lind.ngs  herein; 


4F.R.991DL 


It  is  ordered.  Tliat  National  Lipht, 
Heat  and  Power  Company  has  ceased  to 
be,  and  at  this  time  is  not,  a  holdjn^i 
company.  Tins  order  shall  be  cflective 
as  of  the  19th  day  of  Ajjiil,  1939. 

By  the  Commission. 

lSE.\Lj  F^.ANCIS  P.  BR.A.SSOR, 

Secretary. 

[F.   R.    Doc.    39   \"e4:    F;]fd.    April    20,    1933; 
10.o(j  a.  lu  i 
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Rules,  Regulations,  Orders 


TITIK   15-COMMERCIAL   PRACTICES 
FEDERAL   TRADE   COIkOflSSION 

|E)ocket   No.   3129  j 

In  Ti  e  Matter  of  Retvis  Parvin  L  Com- 
pany   ET    AL. 

Sf       3.45    (e)     (1)    Discriminating   in 
pru — I-ndirect    discrtmiTiation — Broker- 
age luivinents.    Granting,  paying,  trans- 
mit;.;.t,'  and  delivering,  by  seller-respond- 
er.u    W.  N.  Clark  Co..  and  six  others. 
thfir  ufficers.  etc..  in  connection  with  sale 
cf  (1  ::.riiodities  in  interstate  commerce  to 
resp<  ;.jcnt     wholesale     grocer.     Reeves 
Pan;;;  L  Co..  any  fees  or  commissions 
as  bnkprage.   or  any  allowance  in  lieu 
thor.   f,   to   buyer-respondent   Tri-State 
B.'xk  -age  Co.    ( buyer-con troUed   inter- 
v^i.r:y,  with  common  management  and 
own. :  iijp  with  buyer-respondent  Reeves 
Pan..-.   &   Co.).   or   to  said   last-named 
con.;.^:,y,   or  to  the  respective  officers, 
etc,  ,,:  said  buyer-respondents,  or  to  re- 
sponi:  :ii  Francis  B.  Reeves,  Jr^  wheth- 
er a     facer,  etc..  of  either  of  said  last- 
namn:   companies  or  in  his   individual 
capiu'y:  and  accepting  or  receiving  by 
afor'    i:(i      various      buyer-respondents, 
th'ir  ;  spective  officers,  etc..  and  afore- 
sa;d  :•  iivldual  respondent,  as  above  set 
forth     n  connection  with  purchases  of 
comm- Cities  in  Interstate  cOTnmerce  by 
^id  wholesale  grocer  buyer-respondent, 
Rw'v..    Parvin  &  Co.,  any  fees  or  com- 
ini.s.^:( :      as  brokerage,  or  aUowance  in 
Jeu  t>    roof;  prohibited.     (Sec.  2  (c),  49 
S-ar  :   27:    15  U.  S.  C.  Supp.  IV,  sec. 
]^   '  'Cease  and  desist  order.  Reeves 

^■^v:.    K  Company  et  al.,  Docket  3129 
Af'^.;  :      1939] 

^'      '.'  States  of  America — Before 
>   (h'ral  Trade  Commission 

'^"  -  I'KUlar  session  of  the  Federal 
_  u:.  commission,  held  at  its  office  in 
•PC-,  nf  Washington,  D.  C,  on  the 
^  •'    •       of  April,  A.  D.  1939. 


Commissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Pergiison,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In    thi    Matter    of    Reeves   Parvin    & 
Company,   a   Corporation;    Tri-State 
Brokerage  Company,   a  Corporation; 
Francis  B.  Reeves.  Jr.,  Individually 
AND  AS  President,  Director  and  Ma- 
jority Stockholder  of  Reeves  Par- 
vin &  Company  and  Tri-State  Bro- 
kerage Company:  W.  N.  Clark  Com- 
pany,    A    Corporation;     Robert     W. 
Mairs.  Individually.  Trading  and  Do- 
ing   Business    as    Robert    W.    Mairs 
&  Company;   Martin  Gillet  &  Com- 
pany,    A     Corporation;     H.     J.     Mc- 
Grath  Company,  a  Corporation;  Nat- 
ural   Sugars,    Inc.,    a    Corporation; 
Nectar  Syrup  Corporation,  a  Corpo- 
ration; Phillips  Sales  Company,  Inc.. 
A  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard  '  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an- 
swers of  the  parties  respondent  named 
in    the   caption   hereof,   testimony   and 
other  evidence,   taken   before  John   W. 
Norwood,  an  Examiner  for  the  Commis- 
sion theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  in  support  of  said  complaint  and  in 
opposition   thereto  and  the  oral  argu- 
ments of  J.  J.  Smith,  Jr.,  counsel  for  the 
Commission,  and  the  several  coimsel  for 
the   respondents,   and   the   Commission 
having  made  its  findings  as  to  the  facts 
and  Its  conclusion  that  the  said  parties 
respondent  have  violated,  and  are  now 
violating,   the   provisions   of   an   Act   of 
Congress  approved  October  15,  1914,  en- 
titled  "An   Act   to   supplement  existing 
laws    against    unlawful    restraints    and 
monopolies  and  for  other  purposes"  as 
amended  by  an  Act  of  Congress  approved 
June  19,  1936,  entitled  "An  Act  to  amend 
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Section  2  of  the  Act  entitled  'An  Act  to 
.■-upplcment  existing  laws  against  unlaw- 
ful restraints  and  monopolies  and  for 
other  purposes'  approved  October  15. 
1914,  as  amended  (U.  S.  C,  Title  15,  Sec. 
13)  and  for  other  purposes": 

It  is  ordered,  That  the  respondents 
W.  N.  Clark  Company,  Martin  Gillet  & 
Company,  H.  J.  McGrath  Company, 
Natural  Sugars,  Inc..  Nectar  Syrup  Cor- 
poration, Phillips  Sales  Company,  Inc  . 
•heir  respective  officers,  representatives, 
agents  and  employees,  and  Robert  W. 
Mairs,  in   connection  with   the  sale   of 

1679 


1680 


FEDERAL  REGISTER,  Saturday,  April  22,  1939 


FEDERAL  REGISTER,  Saturday,  AprU  22,  1939 
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[EKH-'lCft  No    35121 

In   the   Matter   of   Ch.arles   CLimiE   & 
Sons.   etc. 


Publl'sh'-'Cl  hv  the  Division  ct  the  Federal 
Rpeister  Th»>  National  Arthiv-.s,  pursuant  t.) 
tire  aut:-...rity  rcutair.fd  m  the  F.-deral 
Pegi.4er    A.-,    nppruved    July    26.    1935    ,49 

bv  the  Aflr::.nl.^tr;i>;ve  Coiumitlee.   v.\/  the 
approval  f)f  t;i.-  PreMdont 

The  Admlra..tr:itive  Comm'.ttee  cmsi.-'^  of 
the  Arrhivi-sl  or  Act)n^'  Archiv.?^  •'" /'^^^/-f. 
of  th»»  Depart r.ent  ..f  Ju.nr.-  ^^'''^^f ''*;;; ^^.^> 
the  Artorr'ev  Ceneral.  and  the  P^^bhc  Printer 
or   .^c'lna   Ptib'.ic  ITinter. 

The  da;lv  issu.'  of  the  Front..L  RrcisTT^i 
v.i:i  be  lurns-hMl  hy  ma;l  to  ^''^;r''?::;- .  J^^^ 
nf  pt«.taK'.v  f  -r  $1  p-r  n;.  r.rh  or  »'>^,^-'y^'J- 
sinkle  opics  10  cfnts  each.  P'"''^-  •/}„''Vn 
vmce  Ren-. It  by  monry  order  pa vable  to 
Snpennt.MKlerit  of  LKK-ument.-.  Government 
I'T'nTir.K  Or!;cr,  Wa.-h:np*.  n.   D.   C 

correspondence  cnncernin^  -'\n  / 
t.-n  of  the  P-TOERAi.  REC.I.STKR  should  be  ad- 
clV,-.-.sed  to  the  Direr'or.  DU-..;,,u  of  the 
I\.d.-riU  Rr«l>ter,  The  NaUoual  Archives. 
Waslungton.  D.  C. 


rommodituvs  in   interstate  commerce   to 
tfu"  re.-pond.'Ut,  Rt-eves    Parvin  ii  Cum- 
pany.  do  lorthwith  ce;u^e  and  desist  from 
crantinK,   paying.   tran.smittin«   and  de- 
li venn«   to   any  one  of   the   ro>pondents 
Tn-Slate    Brokerago    Company,    Reeves 
Parvm  &  Company,  taevr  re-sp-'Ctive  of- 
ficers    roprosentatlves.    agents   and   em- 
ployees, and  Francis  B  Reeves.  Jr.,  eithor 
in  his  capacity  as  an  cfacer,  director  or 
employee   of   either  of   .said   respondents 
Tri-St'ate  Brokerage  Company  or  Roeves 
Parvin  &  Company,  or  in  his  individual 
capacity,    any    fees   or    commis^sions    as 
brokerage    or    any    allowance    in    l.eu 
thereof. 

It    is    furthrr    i,rdt^ed.    That    the    r*-- 
spondents    R.'fvos    Pai-%in    &    Company 
Tri-S'.ate  Brek^-rage  Company,  their  ro- 
iP^'ctive  oflicers.   representatives,   agent.- 
and     employet^s.     and     the     re>p^-)ndent 
Francis  B.  Retnes.  Jr..  either  m  his  ca- 
pacity as  an  officer,  dirtxnor  or  empluyet" 
of    eith(T    of    --^aid    respiwdents    Ret'ves 
Parvin  k  Company  or  Tn -State  Broker- 
age Company,  or  in  his  individual  capa^-- 
ity.  in  conntx-tion  with  the  purchases  of 
commcxlities   in   interstate  commerce  by 
the    respondent    Reeves   Parvm   4;   Com- 
piiny.  do  forthwith  rea.-e  and  desist  from 
accepting  or  receiving  from   >-ellers  any 
fet^s  or  commassii>ns  a^  brokerage  or  al- 
lowance 111  hen  th'-reiif. 

It  i.>-  lurtfuT  o^dt-rod.  That  the  parties 
respondent  shall,  within  thirty  '30'  day< 
after  .service  upon  them  of  this  order, 
file  with  the  Com.niis.'^ion  a  report  in 
wntmg  st>tt;ng  forth  in  detail  the  man- 
ner and  form  m  wl-ich  th.y  have  com- 
plied wrh  this  ord'T. 
By  the  Commus^ion. 
(sE.\Ll  Otis  B   Johnson. 

St'CTCtary. 


[F     R     CKk-.    39   n"l.    Filetl.    April    21.    1939 
9  11  a.  m  I 


Sec  3  6  ih>  Advc-tisinq  fcilf^ely  n^  ms- 
l.-admaly—Fictituu;     guarantees:     Seo. 
3  6    'X'    Adirrtui'ig  falsely  or   rnudead- 
ngty— Results    Sec  3  72  'k  2»   Offering 
decevtiie     I'lducem^nts     to     purehase — 
Results     a'.Mra'i:<e        Representing,     in 
connection  with  <  n  -r.  etc..  in  commerce. 
,f  the  "Cluthe  Tia.^s."  or  any  other  si;b- 
,'antially   similar   truss,  by   u.>e  of   the 
torm  -guaranteed  to  hold."  or  any  oth*r 
term    or    terms    of    similar    import    and 
.meaning,  or  in  any  other  manner,  that 
the  u.se  of  suoh  tru.-s  will   prevent   the 
inicslincs    from     pi.-sing     tlirough     the 
rupture.  Ot  will  enable  ruptur.d  persons 
to  engage  safely  m  severe  forms  of  exer- 
.  ci.se  and   physical   effort,  or  will   seal   a 
rupture,    prohibited.      'Stc.    5.    38    Stat. 
719   as  amended  by  Sec.  3.  52  Stat.  112: 
15  U.  S.  C.  Suup.  IV.  .sec.  45b •      (Cease 
md  de.sist  order,  Cliarles  Cluthe  &;  S  -n.,. 
■tc.  Docket  3512,  April   10.   19391 
I      Sec   3  6  'XI  Adre  tismg  falselv  or  mis- 
fiadinalu— Results:  Sec.  3  6   •  tT   10>    Ad- 
•.rtusirig  falsely  irr  inisleodingly— Unique 
nature  or  adjrintag''S.     Repre.st'ntmg,  in 
connection  with  otTer.  etc..  in  commerce, 
of    the    "Cluthe    Ti-uss,"    or    any    other 
substantially    similar    truss,    that    such 
;iuss  is  a  new  k:nd  of   truss  or  inven- 
tion,  or   that   a   ruptured   person   usinu 
nich  truss  will  b"'  assured  of   beneficial 
results  by  reason  of  the  use  thereof,  pro- 
hibited.       'Sec.     5.     38     Stat.     719.     as 
.imended    by    Sec.    3.    52    Stat.    112:    15 
use.  Supp  IV.  ST.  4.jbi      ICea.se  and 
desist  order.  Charle ;  Cluthe  &  Sons,  etc  . 
D<x-ket  3512.   April   10.   1939J 

Sec.  3  6  'b>    >2*   Adt'ertising  falsely  or 
muileadin-gly — Cu^niieiitors     and     their 
produi-ts — C<rjnpe!Uor'i'     products:     Sec 
3  6   'V  1'    Ad:^~rtisir:g  falsely  irr  mislead- 
iru;ly— Scientific  or  other  relttxint  facts 
Sec   3  48    b'  '6*  DLsparaomg  competittrrs 
and  their  pniduits — Crocds—QmiUties  or 
pr<yperties.     Representing,  tn  connection 
with    offer,    etc..    m    commerce,    of    the 
Cluthe   Tru.ss."   or  any  other   substan- 
tially similar  tru.ss.  that  clastic  or  spring 
'ru.ss«>s  are  not  adaptable  for  lise  on  the 
human    body,    prolubited.     'See.    5.    38 
Stat.  719.  as  amend'-d  by  Sec.  3.  52  Stat 
112:    15    U.    S.    C,    Supp.    IV.    sec.    45b' 
Ccivse  and  desi.st  c  rder,  Charles  Cluthe 
&  Sons,  etc..  Docket  3512.  April  10.  19391 
Sec  3  6  'f  Adn-rtising  fahely  or  rnis- 
lecdinply — Qiudities     or      proix^rtws      of 
'  pr(xiuct     Sec.  3  6  'X)    Advertising  fals.ly 
or  mL^Uxulirgly--Results.     R.-presenting. 
in   connection   with   offer,   etc.,   tn   ciim- 
merce.    of    the     Cluthe   Truss."   or   any 
other    substantially    similar    tru.^s.    that 
.such  tru.ss  will  fit   i-uptures.   or,   by   the 
use     if     the     term     •oven-ome     rupture 
troubl->s."  or  Aiiy  other  t^-rm  or  term.>  of 
similar  import  and  meaning,  or  m  any 
other  manner,  that  the  u.se  <  f  su-h  tru.ss 
will  cure  a  rupture;  or  that  the  neees.Mty 
for  an  op«Tation  for  rupture  will  b.-  elim- 
inated   by    reacson    of    the    use    of    such 


truss-  prohibited.  <Sec.  5,  38  Stat.  710. 
as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.  S.  C,  Supp.  IV,  sec.  45b>  Cen  e 
and  desist  order,  Charles  Cluthe  L  Soru;, 
etc.     Docket    3512.   April    10.    19391 


United  States  of  America— Before 
Federal  Trade  Cornvussion 

At    a   regular   session   of   the   Fed. 
Trade  Commis.sion.  held  at  Us  office 
the  City   of  Washington.  D.  C.  on 
lO'h  day  of  April,  A.  D.  1939. 

Co[-imi.ss!ont  rs:  I-lobert  E.  Freer.  Ch 
man:  Garland  S  Ferguson.  Cliarle  - 
March,  Ew;n  L.  Davis,  William  A.  Aj' 
IN  th?  Matter  of  Frederick  Cluthf: 

iNDIVlDfAL,  IKADINC,  .^S  CHARLES  CLV 

&  Sons.  Bi.oomfiki.d,  New  Jersey. 
Ch.\kles  Clvthe  L  Sons,  .a  Cuki'.  f,\t 


:.il 

in 

the 


H. 

AND 


or.DtR  to  clksz  and  desist 

Tin.- proceeding  having  been  heard    by 

'  the  Fed'  ral  Trade  Comim.ssion  up<in  the 

amended  complaint  of  the  Commi.xMoii, 

land  the  answers  of  the  respondents,  in 

which  answers  the  respondents  admi'  all 

the  material  allegations  of  fact  set  ;  rth 

in    >aid    amended   complaint,    and    ^Mte 

that  tht  y  waive  all  intervening  pr^-c^  ilura 

i\nd  further  htaring  as  to  said  fact-   and 

the  Comnu.-sion  having  made  its  findiniTS 

i.s  to  the  facts  and  conclusion  that  -aid 

resp<nult  nt.s  have  violated  the  pro\i-;'r.3 

of  the  Federal  Trade  Commission  A  ': 

It    IS    ordi-red.    That    the    respondent 
Frederick  Cluthe,  indivndually  and  trad- 
ing as  Charles  Cluthe  &  S<ms.  or  under 
any  other  name  or  names,  his  represen- 
tatives   agents   and  employees,  and  the 
re'^pondent  Charles  Cluthe  &  Sons,  a  ccr- 
poratKni,     its     representatives.     ofBccrs. 
agents  and  employees,  directly  or  tlirough 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  .-ale  and 
di.sT.butum   of   a   truss   now   designated 
as    the    -Cluthe    Triiss."    or    any    other 
tiius.-,  of   .substantiaUy   the  .same   ile-:gn. 
>tyle  and  workmanship,  in  commene.  as 
commerce  is  defined  in  the  Federal  Trade 
Commi.s.sion  Act,  do  forthwith  cea.-e  ana 
desi-st  from  representing,  direct  1:.   '.r  ;n- 
dm  ctly: 

(ii>  Bv  the  use  of  the  term  ■•gua:..:'.'acd 
to  hold",  or  any  other  term  or  tenns  ol 
^lmllar  import  and  meaning,  or  m  any 
other  manner,  that  the  u.se  of  sucli  tra^ 
will  prevent  the  inte.stm.-s  from  passing 
throii;:h  the  rupture; 
i  (b'  That  the  u.se  of  .^uch  trrs  w ui 
enable  ruptured  perstms  to  t^gat:''  .-ateb 
m  severe  forms  of  exercise  and  pi  vmCiu 
■ffort; 
.      .  c  I    ^n-iat  such  truss  will  .seal  i  :  tip-ui^ 

I  It  IS  further  ordered.  Tha'  •'''  '"'J- 
spondent  Frederick  Cluthe.  mi!'*  '--i^^_ 
and  trading  a.s  Charles  Cluthe  k  ty'"- 
or  under  any  other  name  or  nam ;v  n^ 
representatives,  agent^s  and  •:  '•  '-^ 
directly  or  through  any  t-^'^'''  *  "  V 
oth.r  dev.ce.  in  connection  with  tbe  oi- 


ferlng  for  sale,  sale  and  distribution  of 
a  tru-ss  now  designated  as  the  "Cluthe 
Tru.ss"  or  any  other  truss  of  substantially 
the  .same  design,  style  and  workmanship, 
in  commerce,  as  commerce  is  defined  in 
(he  Ftderal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  rcpre- 
setitmg.  directly  or  indirectly: 

(a)  Tliat  .<-uch  truss  is  a  new  kind  of 
tru.ss  or  invention: 

tb>  Tliat  a  ruptured  per.son  using  such 
tru  .s  will  be  a.v-ured  of  Ix-nefiCial  resulis 
by  reason  of  the  use  thereof; 

(C)  Tliat  elastic  nr  spruig  trusses  are 
not  adaptable  for  u.>e  on  the  human 
body: 

'di   That  such  trur.s  will  fit  ruptures: 

'(■•  By  the  use  of  the  term  "o\ercome 
rupture  troubleb".  or  any  other  term  or 
terms  of  similar  import  and  meruiing,  or 
In  any  other  manner,  th.at  the  use  of 
such  tni.ss  will  cure  a  rupture; 

*'<  Tliat  the  n(cr.'.,"ity  lor  an  opera- 
tion for  rupture  v. ill  be  eliminated  by 
reason  of  the  um:  cf  such  tru.ss. 

It  IS  further  ordered.  That  the  re- 
sp(-ndent,s  shall,  witlim  sixty  days  after 
serv:re  on  them  of  this  order,  file  with 
the  Commi.ssinn  a  report  in  writing,  set- 
ting (orth  in  detail  the  manner  and  form 
in  uhicJi  they  have  complied  with  this 
order. 

B-.-  the  Com.mi.sMon. 

'^f^Ll  Otis  B.  Johnson, 

Secretary. 


Notices 


loans    for    the    projects    and    in     the 
amounts  as  set  forth  in  the  following 
—    schedule: 


DEP.ytTMENT  OF  L.\BOR. 
Wage  and  Hour  Divi.sion. 

Notice  of  Postponement  of  Ptjblic  Hear- 
ing Before  Industry  Committee  No.  6 

FOR     PtTRPOSE     OF     RECEIVING     EVIDENCE 

To  Be  Considered  in  Recommending 
Minimum  Wage  Rates  for  the  Shoe 
Manufacturing  and  Allied  Industries 


|F     n.    Doc.    39-  n72;     Filed,    April    21.    1939 
9   11a    m  ) 


TITLE  19— cr.^TOM.S  DITIE.S 

BUREAU   OF  CUSTOMS 
IT.  D  49348] 

Ct   TMN  Airports  Redesignated  as  Air- 
i-'Pts  of  Entry  for  a  Period  of  One 

YlAR 

April  17.  1039. 
T^   CnJicctors    of   Customs   and    Others 
CtniL^med: 

Under  the  authority  of  section  7  ibi  of 
the  Air  Commerce  Act  of  1926  lU.  S.  C. 
title  49.  .sec.  177  'b»i,  the  follow4ng-' 
nan.ed  airports  are  hereby  redesignated 
as  airports  of  entry  for  civil  aircraft  and 
men  handise  carried  thereon  arrivmg 
from  places  outside  the  United  Statts,  as 
d' fined  in  .section  9  'b>  of  the  .said  act 
'L'  S.  C,  title  49.  .-cc.  179  (bn.  for  a 
period  cf  one  year  from  the  dates  shown 
opposite  their  respective  names: 


\      In    conformity    with    the   Pair   Labor 
I  Standard?  Act  of  1938.  52  Stat.  1060.  and 
-Section  511.11  of  Part  511  of  the  Rules 
and  Regulations  issued  pursuant  there- 
to.' notice  is  given  to  all  interested  per- 
j  sons    that    the    public    hearing    for   the 
purpose  of  receiving  evidence  to  be  con- 
1  sidered  by  Industry  Com.niittec  No.  6  in 
I  determining  the  highest  minimum  wapc 
1  rates   for   the   shoe   manufacturing   and 
allied  industries  which,  with  due  regard 
j  to  economic  and  competitive  conditions, 
I  will    not    substantially    curtail    employ- 
ment, now  scheduled  for  May  2.    1939, 
J  IS  hereby  postponed  to  May  25.  1939.  be- 
j  ginmng  at  9:30  A.  M.,   in  the  Raleigh 
'  Hotel,  W^ashingtcn,  D.  C. 
1      Any  interested  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any  other 
person.     Persons  desiring  to  appear  are 
requested  to  file  with  Burton  E.  Oppen- 
heim.  Chief  of  the  Industry  Committee 
j  Section.  Wage  and  Hour  Division,  U.  S. 
I  Department  of  Labor,  Washington.  D.  C^ 
j  prior  to  May  20.  1939,  a  Notice  of  In- 
'  tention   \o   Appc-ar   containing   the   fol- 
lowing information: 

<  1 )  The  name  and  address  of  the  per- 
son appearing. 

<2)  If  he  is  appearing  in  a  represent- 
ative capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  rep- 
re-senting. 

(3)  The  approximate  length  of  time 
which  his  presentation  wiU  consume. 

Signed  at  Wa.shington,  D.  C,  this  21st 
day  of  April  1939. 

Fr.ancis  J.  Haas, 
Chairman.     Industry     Committee 
No.  6.  for   the   Shoe   Manufac- 
turing and  Allied  Industries. 


Project   Dc^ig-nntiryn 

Colorado  R,ini6Wl   .JefTerson 

OrortTla    R9r)f.8\V2    Gradv   . "_V 

Idalio    noOlSWl    Idalio/. 

Illinois    R9021\V3    MeniiTd 

Illinois  R9033\V1    Haricork 

Indiana  R902TW1   I>c.itur 

Iowa    R&026W1    Shriljy \\" 

Mi.sM.-s;p;)i    R9045W1    Clarke-Lauder 

ciale 

Mis^^uri    P.9041W1    Platte ___. 

Nebra-ska   RSii").=i'3W2   BufTalo 

Nobra.ska  RSri.'jsnvi  BoDne 

Nfbra^ka   R9r)e,4\vi    York. 
Teya.s  R9(1;70W2   Upsiuir 

T.-xas    R9075W1    Whart.on 

Vn^]n:a    K9;j:-4W1    Lee 

Wiscon.,in  R9'j57Wl   Rusk " 


Amoxir.t 

.  $5.  000 

.  5.  000 

.  5.  CO'.) 

.  5   000 

.  ^.  OOO 

.  r  0(.)a 

.  5,  coo 

.  10,000 

.  .'■i     M-.O 

.  7."v  O'jO 

.  5   ODO 

.  5  O'lO 


10 


)l)0 
5.000 
5.  000 
5,000 


John  M    C.-.rmody. 

Advr.v.istrafifr. 

I'F.    R.    Doc.    33   \21Z:    F::ed.    April    2!,    ]9,:;9; 
10,51   a    m  I 


IF     R.    Doc,    39  ]:?77;    Piled.    AprU    21.    1939 

12,30   p.   m.l 


;  .^ECnUTIE:-^    AM)    EXniANT.E    COM- 
I      MI.S.^ION. 

I  United   States   of   America— Before    llie 
Securities  and  Exchange  Commissio-n 

At  a  regular  session  of  the  Securities 
and  Exchange  Ccmmi.ssion.  held  at  its 
office  in  the  City  of  Wa.shJngton.  D.  C, 
on  the  20th  day  of  April,  A.  D.  1939. 

|FUe  Nos,  31-183.  31    1781 

In  the  Matter  of  Manttacturers  Trust 
Company.  Utility  Service  Comp.any, 
and  Eastern  Minnesota  Power  Cor- 
poration 

ORDER   disposing   OF   APPLICATIONS   FGH 
EXEMPTION 


'im* 

1-oraiion 

I>at«  nf  re- 
desiunat  ion 

A  irport  . 
Viriwt. 
Viiiienl 

Bfllinpham,  Wash 
.Malorip.  .N    V. 
Cai*  V  iiioent.  N.  Y. 

.^pr.   I<<,i93i> 
Apr.   IS.  I'jS'j 
.Ki>r.  25.  IW.* 

4  F   n    11.5DL 


^^^■■^^  '  Stephen  B.  GirBONS. 

Arti7,a  Secretary  of  the  Treasury. 

'^     '■     I>  c     39    1370.     Filed,    April    20,    1939 

1  IJ  p   m.J 


RIRAL  ELECntlFICATION  ADMl.M.S- 
TKATION. 

lAdmlnl.strativc  Order  No.  338] 
Allocation  of  FVnds  for  Loans 

April  18,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of 
the  Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 


'  3  F  R   2744  DI. 
MF  R.  1617  DL 


ManufactiLrers  Trust  Company  and 
Utility  Service  Company  having  made 
application  for  exemption  from  the  pro- 
visions of  the  Public  Utility  Holding 
Company  Act  of  1935  pursuant  to  Sec- 
tion 3  'a)  i4)  thereof:  Eastern  Minnesota 
Power  Corporation  having  made  applica- 
tion for  exemption  from  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935  pursuant  to  Section  3  la)  <2) 
thereof; 

The  applications  having  been  con.'^cj- 
dated  for  hearing;  a  hearing  having  been 
duly  held  after  appropriate  public  no- 
tice; the  record  in  this  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  made  appropriate  findings  cf 
fact; 

It  is  ordered.  That  Manufacturers 
Trust  Company  be  and  is  iiereby  ex- 
empted from  all  of  the  provisions  of  the 
Pubhc  Utility  Holding  Company  Act  of 
i  1935  applying  to  holding  companies,  sub- 
ject to  the  limitations  imposed  by  Rule 
U-3A3-1,  as  now  in  force  or  as  hereafter 
amended,  to  the  same  extent  as  bankr, 
granted  a  general  exemption  thereunder; 
and 


1682 


FEDERAL  REGISTER,  Saturday,  April  22,  1939 


APR  -:  ^  ^'^'^^ 


It  is  further  ordered.  That  the  appli- 
caUons  for  exemption  of  Utility  Service 
Company  and  Eastern  Minnesota  Power 
Corporation  be  and  they  hereby  are 
denied. 

By  the  Commission. 

[SEALl  Francis  P.  Br.^ssor. 

Stcretanj 


[P.   R.  D<Tc. 


39-1374,     KUed.    AprU 
11  06   a.   tn 


21.    ia39. 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regiOar  session  of  the  Securities 
and  Exchange  Commission   held  at  lis 


oflBce  in  the  City  of  Washlnfrton.  D.  C, 
on  the  20th  day  of  April  1939. 

(Pile   No     1-36311 

In    the    M-atttr    of    McClanahan    Ri- 
FiNERiEs,    Inc..    Common    Stock.    Par 

V.\LCE   $1 
ORDER      CRANTINr.      APPLICATION     TO     WITH- 
DRAW   FROM    LISTING    AND   REGISTRATION 

The  McClanahan  Refineries,  Inc.,  pur- 
.suant  to  Section  12  'd»  of  the  Secuntit-^ 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  'bi  promulgated  there- 
under, having  made  application  to  with- 
draw its  Common  Stock.  Par  Value  $1. 
from  listing  and  registraUon  on  the  De- 
1  troit  Stock.  Exchange;  and 


After  appropriate  notice.*  a  hearir  - 
having  been  held  in  this  matter;  and 

The  Commission  having  con.sidtr. ''. 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  i.iul 
having  due  regard  for  the  pubUc  inttu-.-t 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  i,e 
and  the  .'iiime  ls  hereby  granted,  eff'-cf.ve 
at  the  close  of  the  trading  ses-su^n  ■  a 
April  27,   1939. 

By  the  Commission. 

[  SEAL  1  F^.ANCIS  P.  Br  ASSOR 

Secretary. 

[F    R    l>yc.    39-1375:    Filed.    AprU    21,    lji9; 
11  06  a    m  1 


4  F.  R.  99"  DI- 


.^^S^cs. 


I  SCKIPTA  I  ^ 


REGSTER 


VOLUME  4 


\,     ^^^^     C^^ 


NUMBER  79 


Washington,  Tuesday,  April  25,  1939 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

FEDERAL  SURPLUS  COMMODITIES 
CORPORATION 

R£   'NATIONS   AND   CONDITIGNS   GOVERNING 

I.-suAWCE  OF  Pood  Order  Stamps 

ISTAIMSHING  THE  ELICIBrLITY  Or  THE 
H'  ;  DERS  THEREOF  TO  RKCIIVT  AGRICtTL- 
TT-  fL  COMMODITIES  OR  THE  PRODUCTS 
Tli'^KEOF  AND  PROVIDING  FOR  THE  PAY- 
MI  .NT  OF  CLAIMS  MADE  BY  RETAILERS  OF 
?:     H    COMMODITIES   AND    PRODUCTS 

Bv  virtue  of  the  authority  vested  in 
th'  .tc  rotary  of  Agriculture  by  law,  I, 
H- r.  .  A.  Wallace.  Secretary  of  Agricul- 
tu.:t  do  make,  prescribe,  publish  and 
g;^'  :  ablic  notice  of  the  following  regu- 
la'ii  !.,  and  conditions,  to  be  in  force  and 
efff<  ;  until  amended  or  superseded  by 
rtLu.a.ions  or  conditions  hereaiter  made 
by  t:     Secretary  of  Agriculture  pursuant 

to  .a"- 

Article  I.  Regulations 

^i  100  Issuance  of  orange  colored 
a^-d  ''!ue  surplus  food  order  stamps. 
Ora.^"  colored  and  blue  surplus  food  or- 
d^r  '.imps  shall  be  issued  only  to  per- 
sons c  rtified  by  duly  authorized  agen- 
cip?^  :^  >  hgible  for  public  assistance  and 
who  vhrn  so  required,  present  evidence 
of  sir  -^  certification.  After  the  issuance 
of  fht  second  book  or  series  of  books  of 
ford  -H,er  stamps  to  any  eligible  person, 
1^0  b-  ;-:  or  series  of  books  shall  be  issued 
tc  .^i  '  person  unless  there  has  been 
ttirr.'  :  m  to  the  Isstiing  ofiBcer  the  covers 
of  th'  initial  book  or  series  of  books  to- 
Rfth.  •  vith  the  proper  certification  of 
^hr  1.  irr  provided  for  thereon;  there- 
^'■-  .1  holder  shall  be  eligible  to  re- 
t^ivf  '  ;rthor  books  unless  he  has  in  like 
mar.r  :  with  like  certification,  turned 
m  t!.,  rovers  of  all  books  previously 
Iv-u  -  .  xcopt  the  last  book  immediately 
P'^^'       ;:     In  the  event  that  the  holder 

upr.r  vccution  and  presentation  to  the 
'^Uir  _  r.fficer  in  the  form  required  of 
'a>  a    «  orn  affidavit  that  be  has  lost  the 


'■  covers  of  any  book,   he  shall 
'"    to  receive  further  books  only 


covers  and  (b)  a  certification  similar  to 
that  contained  upon  the  covers. 

Sec.  101  Designation  of  surplus  agri- 
cultural commodities  or  products  there- 
of. The  Corporation  shall  from  time  to 
time  prepare  btilletins  In  which  there 
shall  be  designated  the  agricultural  com- 
modities and  products  thereof  found  by 
the  Secretary  to  be  surplus  food.  Such 
bulletins  shall  be  fiu"nished  to  food  re- 
tailers and  wholesalers  through  their 
local  organizations  and  trade  publica- 
tions, and  to  local  newspapers  and  inter- 
ested persons  upon  request. 

Skc.  102  Payment  of  claims  supported 
by  properly  presented  food  order  stamps. 
Any  retail  food  store  merchant,  who 
either  personally  or  throtigh  his  agent 
or  representative,  delivers  food  or  sur- 
plus food  to  an  authorized  holder  of  food 
order  stamps  in  accordance  with  the  con- 
ditions made  herein  shall  be  entitled,  in 
the  event  a  claim  for  payment  is  made 
and  presented,  properly  supported  by 
such  stamp  cards,  vouchers  and  other 
forms  as  the  Corporation  may  provide,  to 
receive  payment  from  funds  held  by  or 
for  the  Corporation  for  orange  colored  or 
blue  surplus  food  order  stamps  at  the 
rate  of  twenty-five  cents  (25c)  for  each 
such  stamp,  provided  the  Corporation  is 
satisfied  that  a  proper  claim  has  been 
made. 

Sec.  103  Refunds.  In  the  event  that 
food  order  stamps  are  not  presented  for 
delivery  of  food  thereon,  the  Corporation 
shaU  make  proportionate  refunds  on 
orange  colored  food  order  stamps  if  re- 
turned to  the  Corporation  by  the  person 
to  whom  originally  issued  together  with 
blue  siu-plus  food  order  stamps  in  the 
same  ratio  in  which  received. 

Article  II.  Conditions 

Sec  200  Amount  and  ratio  of  orange 
colored  and  blue  sitrplus  food  order 
stamps  available  to  any  eligible  person. 
Any  person  certified  by  a  duly  authorized 
agency  as  eligible  for  public  assistance, 
who,  when  required,  has  presented  evi- 
dence of  such  certification,  if  entitled  to 
E>cr  iodic  payments,  may  purchase  or 
obtain  in  lieu  of  money  payment,  orange 
colored  food  order  stamps,  for  any  one 
pay  i>eriod  or  any  period  between  relief 
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payments,  of  a  total  minimum  value  of 
one  dollar  <$1.00>   per  week  for  himself 
and  for  each  member  of  his  family  or 
person  dependent  upon  him  for  support. 
In  accordance  with  a  formula  to  be  pre- 
scribed  by   the   Corporation,    any   such 
person  may  purchase  or  obtain  in  lieu 
of   money   payment   for   such   period    a 
total  maximum  value  of  approximately 
one  doUar  and  fifty  cents    '$1.50>    per 
week  of  orange  colored  food  order  stamps 
for  himself  and  for  each  member  of  his 
family  or  person  dependent  upon  him 
for  support.     Any  person  purchasing  or 
obtaining     orange    colored     food    order 
stamps  shall  be  given  blue  surplus  food 
order  stamps   in   the   ratio  of   cne  blue 
.<:urplus  feed  order  stamp  for  each  two 
orange  colored  food  order  stamps  pur- 
chased or  obtain.-d:   Provided,  haux-vcr. 
That  if  in  certain  states,  poblical  sub- 
divisions thereof,  or  areas,  a  substantial 
proportion   of   certain   or   all   classes   of 
eligible  persoR.s  are  found  by  the  Cor- 
poration to  be  unable  to  purchase  or  ob- 
tain orange  colored  food  order  stamps  or 
are    able    to    purchive    or    obtam    such 
sti-imps  only  in  an  amount  substantially 
below  the  minimum  provided  m  this  sec- 
tion, blue  surplus  food  order  stamps  shall 
be  given  in  an  amount  determimxi  by  the 
C'-^rporation  and  without  regard  to  the 
purcha.'iing  or  obtaining  of  orange  col- 
ored food  order  stamps. 

Sec.  201  Fiod  cbtairMblc  by  use  cf 
lyran^c  colored  and  blue  surplus  food 
order     stamps.    Orange     colored     food 


order  stamps  may  be  used  in  any  retail 
food  store  for  any  food,  as  defined  here- 
in, sold  in  such  stores,  including  agri- 
cultural commodi'irs  and  the  products 
ther.  '.f  found  by  the  Secretary  to  be  sur- 
plus food.  Blue  .surplus  food  order 
stamps  may  be  u.^d  in  any  such  store 
only  for  food  products  found  by  the  Sec- 
retary of  Agru-uit'ore  to  be  surplus  feed 
and  so  drsi^mat^d. 

Sec.  202     L.nutatiunscm  use  of  ytarr.p!^. 
No  retail  food  store  merchant,  nor  any 
niana^^er.  clerk,  assistant  or  other  person 
acting  for  him.  shall  accept  either  orange 
colored  food  ordtr  s'amps  or  blue  surplus 
food  ord.^r  .-tamps  unless  detached  in  the 
presence  of  sU'  h  r-erscn  at  Uio  time  that 
the  food  or  surplus  food  is  dchverod  to 
the   person   authcnz.-d   to   receive  such 
food.    Food  order  -stam.ps  shall  not  be 
used  for  food  which  in  the  usual  course 
of  business  is  consumed  on  the  premises 
of  any  retail  food  .store;  nor  shall  such 
itamps  be  sold,  or  used  for  any  purpose 
or  to  effect  any  arrangement,  agreement, 
scheme  or  device  other  than  that  pro- 
vided herein,  not  excluding  the  payment 
of  accounts  or  debLs  prevnously  incurred 
for  food  or  other  commodities  delivered 
or  services  rendered. 

Sec.    203     Duty   of   retail   food    store 
merchants      or      their      reTtreserUatwes. 
Nothmg  contained  herein  shall,  in  any 
manner,  be  interpreted  or  construed  to 
relieve  any  retail  food  store  merchant,  or 
any  manager,   clerk,   assistant  or  other 
person  acting  for  him,  from  the  duty  of 
making  every  reasonable  effort  to  deter- 
mine that  the  person  presenUng  stamps 
for  food  or  surplus  food  is  the  person 
whase   name   appears   on    the   book   of 
stamps,  or  an  authorized  representative 
of  such  person,  and  of  requiring  satis- 
factory identification  If  he  has  any  rea- 
son to  doubt  the  identity  of  the  person  or 
has  right  to  possession  of  the  stam.ps. 
Sec.  204    Change.    No  reUil  food  store 
merchant,  and  no  manager,  clerk,  assist- 
ant or  other  person  acting  for  him.  shall 
give  change  in  currency  or  otherwise  in 
connei'tion  with  food  dem-ered  for  food 
order  stamps;  provided,  hovxvex.  that  If 
such  merchant  or  person  so  desires,  he 
may  extend  credit  for  future  delivery  of 
food  or  surplus  food,  as  the  case  may  be. 
for  the  balance  of  the  face  value  of  an 
orange  colored  or  blue  surplus  food  or- 
der stamp.  If  the  food  delivered  is  cf  a 
value  less  than  either  a  single  .stamp  or  a 
multiple  thereof. 

Sec  205  United  States  post  office, 
irholesalers  and  banks.  The  United 
States  Post  OflQoe,  wholesalers  or  banks 
may  act  as  auents  for  retail  food  mer- 
chants in  present  in?  to  the  Corporation 
claims  for  paym.  nt  for  food  delivered  to 
hold'Ts  of  food  order  stamps.  Tlie 
United  States  Past  Office  may.  if  author- 
ized, act  as  agent  for  the  Corporation  in 
connection  with  payment  upon  such 
claims  if  properly  presented. 

Sec.  206  Relief  agencies.  In  case 
food  order  stamps  are  made  availabl'^ 
in  any  state  or  political  subdivision 
thcrtvf  or  any  area  therein,  11  the  Secre- 


tary, or  his  duly  authorized  represer/a- 
tive.  after  reasonable  notice  and  opr-T- 
tunity  for  hearing  to  the  agency  of  m;  li 
state  or  political  subcLvislon  or  area  1- 
ministenng  or  supervising  the  ad::.  ;- 
istration  of  the  issuance  of  food  c :  ■  r 
stamps,  finds  that  there  have  bt^en  i .:.- 
posed  unreasonable  or  arbitrary  requ.:'  - 
m.'nts  a.s  to  eligibility  of  persons  tj  :•■- 
coive  stamps  in  a  substantial  nuhib^  :  f 
cases;  or  that  in  the  admini-.tration  f 
.such  stamps  there  has  b?en  a  failur  ■  'o 
abide  by  the  conditions  conia.:  d 
herein  or  by  any  agreement,  ur.  .  r- 
sfandmg  or  direction  with  or  by  •.ne 
Secretary  or  the  Corporation  in  <  n- 
nection  with  such  stamps;  the 
retary,  or  his  duly  authorized  repr- 
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tative,  shall  notify  such  agency  that 
stamps  will  not  be  available  In  such  >■  .t. 
political  subdivision  or  area  until  ■.'.'} 
Secretary,  or  his  duly  authorized  r. ;  :"- 
senative.  is  satisfied  that  the  unre:<  i,n- 
able  or  arbitrary  requirement  is  no  Iciig- 
er  so  Imposed  and  that  there  is  no  longer 
any  such  failure  to  abide  by  such  cor.di- 
tions,  agre*^ment,  understanding  or  di- 
rection. Nothing  contained  herein  l-.-iii 
be  construed  to  limit  the  right  of  the 
Secretary  to  withdraw  the  food  order  i 
stamp  distribution  plan  from  any  state 
or  political  subdivision  thereof  or  area 
therein  whenever  he  has  reason  to  be- 
lieve that  the  provisions  of  section  32, 
Public  Law  No.  320.  74th  Congress,  as 
amended,  and  Public  Law  No.  165.  ToOi 
Congress,  will  not  be  effectuated  by  the 
continuation  thereof. 

Sec.  207     Penalties.     Any  person  who 
makes  or  causes  to  be  made  or  presLr.ts 
or  causes  to  be  presented,  for  pajiT.er.t 
or  approval  to  or  by  any  person  or  >  fScer 
in  the  Corporation  or  anyone  actir.u;  as 
agent   for    the    Corporation,   any    tlaim 
upon    the   Corporation   for    pa>-ment   of 
orange  colored  or  blue  surplus  food    rder 
stamps,  knowing  such  claim  to  be  tal.se, 
fictitious,  or  fraudulent,  or  In  v.  '..I'.on 
of  the  conditions  herein  contained,  or 
whoever,  in  connection  with  the  t brain- 
ing, holding,  presentation,  use  and  i  ay- 
ment  upon  orange  colored  or  blu"  sur- 
plus food  order  stam.ps.  shall  knov.:r.^!y 
and  w.llfully  falsify  or  conceal  or  .    v-r 
up  by  any  trick,  scheme,  or  device  a  ma- 
terial fact,  or  m.ake  or  cause  to  be  n.ade 
any   false  or   fraudulent   statements  cr 
representations,  or  make  or  use  or  cau^c 
to  be   made   or   used,   any   false      .t.'-P. 
stamp    bcK-^k.    stamp    card,    certificate, 
voucher,  bill,  account,  or  claim  k'.  '.vin? 
the  same  to  contain  any  fraudul.  r.t  or 
fictitious  statement  or  entry  or  '  -  be  m 
violation  of  the  conditions  herein  con- 
tained shall  be  subject  to  the  fii>  s  and 
puniihment   as   provided   in   the  United 
State.s  Cnminal  Code  and  clsewh'te  and 
sli.dl  be  denied  fuithcr  p.utiCipat  en  in 
any  matter  or  rtsptct  concerning  orange 
colored     or     blue     surplus     f.)od    'rdcr 
stamps    or    the    food   dibtributioa   pl^a 
bas<.d  thereon. 

Article  III.  Difinitifms 
Sec  300     As  used  on  the  staniv  c-rd^'^ 
book  and  on  the  face  of  the  food  order 


stanips  and  upon  any  other  insfaiunent 
or  document  issued  in  connection  with 
food  order  stamps,  and  in  these  regula- 
tions and  conditions,  unless  the  context 
clearly  indicates  another  meaning: 

ci'  The  term  "Secretary"  means  the 
&:rretary  of  Agriculture  of  the  United 
States  of  America. 

'h>  Tile  term  "P.  S.  C.  C."  or  "Corpo- 
rati'-'n"  means  Federal  Surplus  Com- 
modities Corporation,  an  agency  of  the 
United  States  under  the  direction  of  the 
&x  retary. 

n  The  term  "retaU  food  store"  means 
a  n;  rchandising  establishment  where  a 
fcxKl  and  grocery  retailer  carries  on  the 
bu-^i.iess  of  seliing  food  or  grocery  prod- 
uct- to  consumers,  not  for  the  purpose 
of  1  •  -ale  in  any  form  and  not  consumed 
in  the  usual  course  of  business  on  the 
prori.ises. 

'c  The  term  "food"  means  any  agri- 
cultural commodity  or  the  product  there- 
of S'ld  in  retail  food  stores  for  internal 
con-'imptlon  not  on  the  premises  and 
shall  include  household  necessities  usual- 
ly 'p'lrehased  in  grocery  stores  such  as 
soap  -starch,  and  the  like,  but  shall  not 
Include  wines,  liquors,  beers,  or  other 
alcrl.olic  beverages  or  tobacco  in  any 
fcnu. 

(c  The  term  "surplus  food"  means 
food  found  by  the  Secretary  of  Agricul- 
ture 'o  be  surplus  and  so  designated  in  a 
5uri';^  commodities  bulletin  published 
and  ...-tributed  by  Federal  Surplus  Com- 
m 'd.  .r> 'Corporation  in  connection  with 
the  u>e  of  blue  surplus  food  order  stamps. 


1938  (TiUe  V  of  Public  Res.  No.  122.  75th 
Congress;  52  Stat.  819) ,  and  pursuant  to 
the  provisions  of  Sections  301  and  303  of 
the  Agricultural  Adjustment  Act  of  1938, 
approved  Pfebruary  16,  1938  (PubLc  Law- 
No.  430,  75th  Congress,  3d  Session;  52 
Stat.  43.  45),  and  the  second  paragraph 
of  Section  15  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended 
by  Section  104  of  the  Agricultural  Ad- 
justment Act  of  1938  (Public  Law  No. 
430,  75th  Congress.  3d  Session;  52  Stat. 
35).  the  1939  Price  Adjustment  Program 
Regulations,  as  approved  on  January  13, 
1939,  and  amended  by  Supplement  No. 
1  (P-2),'  are  hereby  amended  as  follows: 

il>  Section  741.5  Is  amended  to  read 
as  follows: 


Article  IV.  Construction 

St-  400  Nothing  contained  in  these 
retni.'iitiuns  and  conditions  shall  be  con- 
strued to  be  in  derogation  or  modifica- 
tion of  the  right  of  the  Secretary,  the 
Corr^nition.  or  of  the  United  States  to 
exer'  -^e  any  jurisdiction  or  power  grant- 
ed by  law. 

In  1  estimony  Whereof.  I  have  here- 
unto J  t  my  hand  and  caused  the  official 
seal  :  the  Department  of  Agriculture 
to  b.  iifixed  in  the  City  of  Washington. 
Di-t::  •  of  Columbia,  this  21st  day  of 
Apr.:,   1939. 

SE.U.J  H.  A.  Wallace. 

Secretary  of  Agriculture. 

if    H    LKjc.    3»-1387.    Filed,    April    24,    1939 
12   10  p    m.j 


ag::icultural  adjustment 
administration 


Pa: 


By  , 

Secri  ■ 

JUstm, 
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741 — 1939  Price  Adjustment 
Program  Regulations* 

supplement  no.  2 

"Je  of  the  authority  vested  in  the 
■•■  of  Agriculture  by  the  Price  Ad- 
'  Act  of  1938.  approved  June  21, 


Issu.  1  under  the  authority  contained  In 
^;::  501.  301.  303,  104,  52  Slat.  819,  43 
™.  Jo. 


"Division  of  payment.     The  payment 
for  a   farm   with   respect   to   any   com- 
modity shall  be  divided  among  the  land- 
lords, tenants,  and  sharecroppers  in  the 
same  proportion   (as  indicated  by  their 
acreage   shares   expressed   in   terms    of 
either  planted  acreages  or  percentages) 
that  such  persons  are  determined  by  the 
county  committee  to  be  entitled,  as  of  the 
time  of  harvest,  to  share  in  the  proceeds 
( other  than  a  fixed  commodity  payment ) 
of  such  commodity  planted  on  the  farm 
for  harvest  in   1939.     Such  determina- 
tion shall  be  made  at  such  time  as  com- 
pliance with  the  provisions  of  the  1939 
Price  Adjustment  Program  with  respect 
to   such   commodity   is   certified   by   the 
county  committee:  Provided,  That  if  any 
such  commodity  is  not  planted  for  har- 
vest on  the  farm  in  1939  or  the  acreage 
of  such  commodity  is  substantially  re- 
duced by  flood,  hall,  drought,  or  insects, 
payment  with  respect  to  such  commocity 
shall   be   divided   among   the   landlords, 
tenants,  and  sharecroppers  in  the  pro- 
portion that  the  county  committee  de- 
termines such  persons  would  have  been 
entitled  to  share  in  the  proceeds  of  such 
commodity  if  the  entire  acreage  in  the 
acreage  aliotment  for  such  commodity 
had  been  planted  and  harvested  in  1939; 
Provided  further.   That   in  cases   where 
two  or  more  separately  owned  tracts  of 
land  comprise  a  farm,  in  areas  desig- 
nated by  the  Administrator  as  areas  in 
wliich  a  substantial  proportion   of   the 
farms  are  comprised  of  two  or  more  sep- 
arately owned  tracts  of  land,  upon  the 
written  agreement  of  all  persons  who  are 
entitled  to  receive  a  share  in  the  pro- 
ceeds of  any  such  commcxlity  the  share 
of  each  such  person  in  the  payment  with 
respect  to  such  commodity  on  the  farm 
shall  be  that  indicated  in  such  written 
agreement  by  each  such  person  as  that 
share  which  fairly  refleets  the  contribu- 
tion of  each  such  person  to  performance 
with  respect  to  such  commodity  and  also 
results  substantially  in  a  division  of  such 
payment  among  landlords,  tenants,  and 
sharecroppers   as    classes   as   each   such 
class  shares  in  the  commodity  or  pro- 
ceeds thereof  with  respect  to  which  the 
payment  is  being  made." 


(2)  Section  741.6  is  hereby  amended 
by  adding  at  the  end  thereof  the  follow- 
ing paragraph: 

"(d)  Payment  Tcstricted  to  effectu- 
ation of  purposes  of  the  program.  All  or 
any  part  of  any  payments  which  would 
otherwise  be  made  to  any  person  under 
the  1939  Price  Adjustment  Program  may 
be  withheld  if  the  county  committee 
finds  that  he  has  overplanted  or  caused 
the  overplanting  of  the  acreage  allot- 
ment which  was  or  could  have  been  es- 
tablished for  a  separately  owned  tract 
of  land  included  in  a  combination  farm 
and  refuses  to  cooperate  with  other  pro- 
ducers having  an  interest  in  the  farm  in 
making  equitable  adjustments  with  re- 
spect thereto." 

Done  at  Washington,  D.  C.  this  22d 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

fSEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.   R.    Doc.   39-1383;    FUed.    April    24     1939- 
•     12:10  p    m.] 


Supplement  to  Regulations  Pertaining 
TO  Flue-cured  Tobacco  Marketing 
Quotas  for  the  1938-1939  Marketing 
Yeab 

Form  38-Tobacco  28,  "Regulations  Per- 
taining to  Flue-cured  Tobacco  Market- 
ing Quotas  for  the  193&-1939  Marketing 
Year",'  is  amended  as  follows: 

Article  V  — Transfer  of  Quotas  — is 
amended  by  adding  at  the  end  of  said 
Article  a  new  section  as  follows: 

"Sec.  517  Final  Dale  for  Transfer. 
No  transfer  of  marketing  quota  shall  be 
made  after  April  24.  1939." 

Done  at  Washington,  D.  C,  this  22d 
day  of  April  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

fsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

I  P.    R.    Doc.    3&-1386;    Filrd,    AprU    24,    1939; 
12:10  p.  m.j 


'  4  F.  R.  899  DI. 


TITLE  10— ARMY 

WAR   DEPARTME>rr 

Chapter  IV — ^Military  Education 

PAST    4  3 — promotion    OF    RIFLE    PRACTICE  ' 

Sec.  43.1  Issues  of  rifles,  ammunitions, 
etc..  to  schoeHs — (a)  Requirements  to  re- 
ceive benefits  of  acts — <  1 )  General. 
Schools  to  receive  the  benefits  of  the 
foregoing  acts,  \-tz,  act  of  April  27.  1914 
(38  Stat.  370),  and  act  of  August  29.  1916 
(39  Stat.  643),  imder  these  regulations, 
must  meet  the  requirements  specified  in 
those  acts.  These  schools  include  those 
to  which  issues  of  rifles  and  ammunition 


'  3  F.  R.  1833  DI. 

•These  regulations  amend  .<?ertion.«  43  1  and 
43.2,  Title  10,  Code  ol  Federal  Regiilutions. 
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are  not  authorized  under  the  provisions 
(;f  other  existing  laws  >scc.  40  or  sec.  55c. 
National  Defense  Art.  as  amend-d  by  the  ^ 
act   of   Jun-'    4.    1920    '41    Stat.   77G   and  j 

780'  ».  .  I 

(2'  Nuribrr  of  cadets  nccrsnary  A 
schccl  to  draw  r:fles  and  ammun:ticn 
und'T  the  provisions  of  the  act  most 
n-iinta:n  durin ;  the  entire  school  year  a  j 
un  rornied  corps  of  cadets,  at  Uast  40  in  i 
number,  who  receive  military  instruction 
,ivj  who  nvu.^t  encage  in  target  practice,  i 


2    and    7,    AR    850-100.    AuR.    15.    11)36.' 
amended  by  C  1.  March  24.  19391 

.  •  •  • 

Sec  43  2     Is-uc^  of  rifles,  ammunit'.on. 
ftc.  to  civilian  rr'.c  c/ubs — 'a'   Rules  jor  ^ 
OTganizinu  club<-    Rifle  clubs  may  be  or-  ; 
.;an!zed  under  the  lules  of  the  Natlrnal 
Board  for  the  Primo'ion  of  Rifle  Prac- j 
tice.    m   accord.i:-.  e    with   the   following 
res:ulat;cns: 


if  I    Ri']es.     appendaae<^.     and     ofiU'^P- 
,yirnt—<l>    Care.     Th-'  schools  to  wiin  h 
i'.oars  of  ordnance  stores  are  mado  will 
be  rrquued  to  keep  said  property  in  like 
Kocd  and  serviceable  condition  u.s  when 
T-nicd  bv  the  Government,  and  for  this 
purpose    the    implements,    spare    parts. 
and  appendages  necessary  for  this  pur- 
pnce  wiirbe  sold  to  them  at  cost  priee 
Th'^  '^ales  of  spare  parts  and  of  the  ap-  , 
pondage.s   referred  to  in  paragraph    'b> 
l,,r  ^mall  arms  will  be  made  by  the  Ord- 
nance Department.     Application  will  b»- 
nnide  to  the  Director  of  Civilian  Marks- 
manship  by   the   prop<'r    official   of    the 
«>chcol  desiring  the  artick^  for  the  main- 
tenance of  the  arms  issued  to  the  school,  j 
and  he  should  state  that  these  articles 
are  needed  for  this  purpose. 

(0)  Tra7is7)ortaJ-.(m.  The  transporta- 
tion of  rifles,  spare  part5.  and  appendages 
from  the  Government  arsenals  to  such 
schools  and  back  to  the  Government 
ar.senals  will  be  without  expense  to  the 
United  States. 

(3)    Insjxction.       Rifles,     appendages, 
and   equipment   therefor   which   become 
unfit    for  u.se    for    any    cau>e    will    be 
reported    to    the    Director    of    Civilian 
Marksmanship.    Upon  the  receipt  of  such 
report    the  Director  of  Civilian  Marks- 
mamihip    will    issue    shipping    in.struc-  ^ 
tions   to   the   responsible   party    for   the 
return   of    the   unserviceable    arms,    ap-  , 
pondages,    or    equipment,    to    a    des.g-  j 
nated  arsenal,  shipment  to  be  made  with-  j 
out  expense  to  the  Government.     Upori , 
reaching  an  arsenal  they  will  ce  inspected  I 
by  an  ofScer  of   the  Ordnance  Depart- 
ment   and  if  their  condition  Ls  found  to  ^ 
be  due  to  the  ordinary  incidents  of  sen-  \ 
ice  they  may  be  replaced  with  serviceaole  ^ 
stores  of  like  character:  but  if  their  con- 
dition IS  found  to  be  due  to  rarcle.ssncss 
or  other  than  legitimate  causes,  the  ex- 1 
ttnt  of  damage  or  value  of  mLssing  stoics 
will  be  determined  by  the  receiving  offcer 
and  rop<:;rted  to  the  Director  of  Civilian 
Marksman.ship,  who  will  require  pav-ment 
by  the   school  or   the  responsible  purty 
under  the  bond  before  any  new  i.-.sue  of 
rifles  or  appendages  is  made. 

(4)  Annual  returns.  Annual  return 
(Statement'  of  property  will  be  rmder^d 
on  December  31  to  the  Director  of  Civil- 
ian Marksman<hip  by  the  otBcial  ac- 
countable for  the  Government  prcp^^rty 
issued  to  the  school.  Forms  fcr  this  our- 
pose  will  be  supplied.  '38  Stat.  370:  10 
use   1185.  39  Stat.  643'      [Paragraphs 


ill   '  1 '  Ten  or  more  phy^ ically  fit  male 
rai/ens  ab<.)ve  the  a  :e  of  18  years,  resid- 
mt:  m  any  lucali'y  may  organize  a  semor  j 
civilian  rifle  club.  | 

(111    Ten   or   mere   physically   fit    male 
citizens   above    14   years   and   under    18 
%ears  of  age  re.idmi:  in  any  locality  may 
op^^anize  a  junior  civilian  rifle  club  p:x>-  | 
vided   such   junior    rifle   club   is   recom-  ' 
mended    by    a    re.ponsible    male    citizen 
above  the   ace  of  21   years  who  will   be 
bonded  for  all  C'vernment  property  i.;- 
sued  to  the  club  and  who  will  serve  as 
club   supen.i.=;or   and    instructor   in    rfle 
marksman.ship.     This  supervisor  and  in- 
structor will  have  previou-sly  satisfied  the 
Director  of  Civilian  Marksmanship  as  to 
his  ability  to  act  in  this  capacity. 

t2>  The  name  of  such  a  club  should 
be  if  practicable,  the  same  as  the  city 
or  town  m  which  it  is  organizt^d.  as  the 
Auburn  (N.  Y.i   Rifle  Club. 

(3)  The  by-laws,  as  approved  by  the 
Secretary  of  War,  must  be  adopted. 

(4)  After  organization,  the  club  must 
affiliate  with  the  NaUonal  Rifle  Associa- 
tion of  America,  in  conformity  with  a 
resolution  of  the  National  Board  for  the 
Promotion  of  Rifle  Practice  and  approved 
by  the  Secretary  of  War  March  23.  1904. 

(5)  All  senior  clubs  organized  imder 
the  rules  of  the  National  Board  for  the 
Promotion  of  Rifle  PracUce  will  carry  on 
small-arms  target  practice  in  accordance 

i  with  the  repulations  prescribed  by  the 
•  National  Board  for  the  Promotion  of 
I  Rifle  Practice  and  make  annual  reports 
j  of  such  practice  to  the  Director  of  CivU- 
I  lan  Marksmanship. 

!      (6.   M)  All  members  of  affiliated  senior 
clubs  are  eligible  to  compete,  with  both 
'  caliber  ,22  and  caliber  ,30  nfles.  for  quali- 
!  fication  as  marksman,  sharpshooter,  or 
i  expert  rifleman.    The  courses  authorized 
1  to  be  flred  are  prescribed  in  chapter  1, 
1  part  one,  BFM.  volume  III.    Upon  quali- 
fying all  members  will  be  i.ssued  the  ap- 
'  propriate    badge    as    authorized    therein 
and  the  qual:fica^on  will  be  recorded  in 
I  the    office    of    the    Director    of    Civilian 
Marksmanship. 

■  li'  Members  rf  junior  rifle  clubs  are 
eligible  to  qualify  with  the  caliber  .22 
rifle  only, 

<7»  Ml  The  pre.-ident  of  a  s-'nior  civil- 
ian rifle  club  will  designate  which  <  ne 
of  the  caIib<T  ,30  coun-es  pre^cnbed  in 
chap'er  1.  part  me,  BFM.  vclume  III. 
will  b»>  fired  for  record  by  the  members 
I  of  his  rlub. 

nl>   The  course  so  dcsignat.  d  will  be 
1  flred  In  accordance  with  chapter  1.  part 


one,  BFM.  voUune  III.  except  as  herein- 
after specified. 

(nil  The  record  course  so  designnted 
may  be  fired  as  many  times  and  at  such 
times  during  the  target  seascm  as  may  b« 
authorized  by  the  cl'ab  president,  but 
only  the  complete  score  of  the  one  course 
having'  the  hit;h.'st  artrregate  will  b^  ^'  n- 
sidered  for  qualification. 

iiv»  The  annual  allowance  of  arr.tr.u- 
nition  uill  not  be  increased  on  aec.mi 
of  any  nfle  club  firing  the  record  ccuise 
more  than  once. 

I  <v>  Tlie  record  practice  of  a  clu! 
b»^  conducted  in  accordance  with  th»' 
cedure  governins  record  practice  as 
scnbetl  in  chapter  1.  part  one.  BFTvI 
ume  III.  except  that  any  rifle,  caln- 
I  or  caliber  ,30,  having  metallic  siph- 
'  a  trigger  pull  of  not  less  than  3  p- 
may  be  u.-^ed  m  firing  record  practice. 

ib»    Isinws — (1)      Arms,     ammun.'un. 
and    appendages.      Arms,     ammur. 
and  appendages  will  be  issued  only  '  -  • 
senior  rifle  clubs  as  are  organi/'  i 
conduct   target  practice  under  th  ■ 
of  the  National  Board  for  the  Pr.  :• 
of  Rifle  Practice,  and  to  such  jun.  : 
clubs  as  are  organized  under  the  r-. 
the  National  Board  for  the  Pronn  •. 
Rifle   Practice   and   who   conduct 
with  the  caliber  .22  rifle. 

(2)    Initial    and    annual    o-^rui.  -■ 
clubs ^ .    To  each  senior  nfle  club   .• 
as  appropriations-  will  permit,  not  more 
than  the  followmg: 


(lit  Annual  issue. 


\v.:i 

;  "0- 
;::-e- 


,o;d 
.r.ds 


•:cn. 

•ich 

i:r.d 

•lull 

nfle 

<  s  of 

:.  :f 

•III! 

.-r.far 


(i)   Initial  issue. 


Scrvu-e 

O 

O 
() 

CI 

NB 

M! 

Mi 

NH 

1    r  Ml 
Ml 

NB 


,^rtK■>a 


liPfMfWS 


.Ml 


RtHf.    f,    ?-.    ril.     3n. 

M  1>W, 
rn\er.  (ront  ^jrht 
H(Ml,.leiUiini:.  bur  nick, 

Mijlfi. 
Sl.nL'.   cun.    M1J07   nr 

SI  i'.ti:, 

Ml.CJMl  <ir  .Mil 
lifnl.  i'l«,inine,  i-al     2^-'. 

rifl.'. 
Hni<h.cIeaninK,  cal  -i 

niV 
('•irrirr,  t.'\rBPt.  indfxir 
('  irr  •■r.t.vrRt'l.'lUt'ilxir 
M  irkfT.    larnet,    sliurt 

r  iii.'tv 
Mirk.T,     t.ir-hTt,     ::..'. 

r  \nk'<' 

K'lU.  'laritPr- - 

y  1  U-.  ric-ucliet 


2 {Tr  dub  ' 

1  ;.>-r  MT'^'^r.So. 
1  i4.r  clul'. 

1  jHT  rifle. 

2  iK-r  oii.i  ' 

1  ;..-ro«f>it««cirfles 

Uvsiie-l. 
I  [*r  nlle. 

1  <a>t  p»rr!ab. 
1  JUT  club. 
Do. 

Do. 

D-i. 
Do. 


:  W  \,vTf  i\f  :-u:-.f»-r  of  -.rrrN-r-  of  any  "ni- 
Martin i.:ite  in  ritle  ^■^^cun  in  any  onf  y^J 
,.x,-K,Ml  :.-,.     If  more  ttmn  .'.S  mem>*r8  of  ui.s 


ticii..itp  m  r.rtp  r.ri.tic-  in  any  on^  :.ear  th>  i 
ritlw  for  piK-h  a'i'hlion:; 


«t 


:il  10  of  such' nieniN-r 
such   nll«js   liiued   [."i 


|.|I.  who 
l*^  not 

1  ••■  ,  ri.tl 

'-«•.■'!! 

i.,h  irhfl 


th<T«>of.    ll'«    Uill^i 

^  ;'urr;rh;'nn;nN.r  of  m.n,r*r<  of  .nr  -<; 

rmrti.  a'>i«^  in  nfle  [.r-irticp  in  any  nnf     • 

Moel  :-•      If  rnore  th.in  :^  meml^rs  o, 

ticnuitc  in  r;ilp  prHcticc  in  any  one  X'l.  ^     ^ 

ti.inal  rifles  for  em  h  a.Mitional  .S  of     i  .   ., 

friction  ther^f.  the  l"tiU  of  such  rin>->    ■ 
fici*'!  4  to  any  one  club. 

Additional     target     carriers     ^Y'^'"^ 
di;,ks.  and  flags  may  Ik?  issued  -.     ■■■ 
the  opinion  of   the  Director  ot^-- 
Marksman,ship.  the  ran-e  facUUus     n 
member.ship  of  the  club,  and  it^  acu>» 
I  Lies  v.arrant  such  is-ue. 


f«rv- 

.\r::  1.- 

I..::..irk,s 

0 

f 'artri'lges.  ball.  cal.  ,30 

120  r>er  memli«r  firlne, 
but  nut  to  exceed 
IJ.nmj  (ler  cbib. 

0 

("arlri.!(tes,     feill,    cal. 

1(W  |>er  iDi'uiher  firine. 

.22,  long  rifle. 

but  not  to  exceed 
1(i,'KX1  t>er  club. 

0 

Cloth,  target,  72  ineliOS 
wide,  \ar>'..'5. 

10  per  club. 

0- 

I'-j5tor,  lar;;i'I,  i'UfI  or 
t.Uck. 

10,000  per  club. 

0 

Disk,  target.  srKjtters. 
3  inch. 

6  pw  club. 

0 

DL^k.  target,  spiotters. 
.Vjnch. 

Do. 

0 

.■spindlo."!,  target,  spot- 
ter. . 

12  i>er  club. 

0 

Tiirpets,  r«I*r.  A,  B. 
D.  or  L. 

100  per  dub. 

Nn 

Targets.  BalJery,  50  or 

1.0<io  per  club. 

75  fe.>t. 

Anii  to  rifle  clubs  at  schools  such  arms 
and  i.irget  material  as  in  the  opinion  of 
the  Director  of  Civilian  MarlLsmanship 
are  neces.sary  for  the  promclxn  of  rifle 
practice  among  students.  Issues  to  rifle 
clubs  at  schools  will  be  made  only  upon 
rcquist  of  the  principal  or  president  of 
the  school.  Issues  of  arms  and  target 
mat', rial  at  posts  authorized  by  Section 
43.3  may  be  made  by  commanding  officers 
without  inquiring  as  to  the  availability 
of  funds,  as  any  cost  adjustments  neces- 
.■^ary  will  be  made  within  the  War  Dc- 
partir.i-nt. 

'3'  Initial  and  annual  iss^ie  (junior 
rile  (lubsK  To  each  junior  rifle  club. 
In-^ofar  as  appropriations  will  permit,  not 
ir.oro  than  the  following: 

(i'   I'.itial  Lss^c. 


(3)  Arms,  appendages  and  target  ma- 
terial. Issues  of  arms,  target  carriers, 
and  other  target  material  will  be  mads 
upon  requisition  to  the  Director  of  Civil- 
ian Marksmanship,  submitted  by  an 
officer  of  a  club.  Such  requisitions  must 
state  the  number  cf  m.embers  of  the  club 
in  pood  standing  and.  if  an  initial  issue, 
must  be  accompanied  by  a  description  cf 
the  tract  available  for  an  outdoor  range, 
Including  location  and  protection  af- 
forded near-by  residents;  whether  owned 
or  leased  by  club,  and  if  leased  the  num- 
ber of  years  covered  by  same.  A  similar 
report  should  be  submitted  as  to  an  in- 
door range  when  requisition  is  made  for 
material  for  such. 

<  4 1  Fo?-vis.  Forms  will  be  issued  from 
the  office  of  the  Director  of  Civilian 
Marksmanship. 

<5)  Appropriatkms.  The  issues  herein 
authorized  are  dependent  upon  the  ap- 
propriation by  Congress  of  the  nec'^.'^sary 
funds  to  cover  the  procurement  and  is.'^uc 
thereof.  <43  Stat.  510;  32  U.  S.  C.  181.  i 
Paragraphs  11.  12  and  13.  AR  850-100, 
Aug,  15.  1936.  amended  by  C  1,  March  24, 
1939,] 


?erv- 

It 


Art  idea 


NB     Kifle.  f  .'?,.cal..2-;.  MK;?2MII 
SB     Ui>ds,  cleaning,  cal,  .22,  rifle 


NB 
u 


Uru.i  he.t,  clean  ins.  caj  .22,  rifle. 
^llngs,  gun,  MrAJ7 


Kei:  larks 


i  seal] 


:f.   R.   Doc. 


E.  S.  Adams, 
Major  General. 
The  Adjutant  General. 

39-1379:    Filed.    April    22,    1939. 
9  59  a,  m.l 


2  r«cr  c!ub. 
1    i-er    each 

r;fle<. 
1  (KT  rifle. 
1  i<>r  nfle. 


(ii 

)   Annual  issue. 

Serr- 

A  null's 

JiiTKirks 

0 

Ci^rtrileM.  baU.  cal  .22. 
long  nfle. 

Tarjreta,  irallery,  50  or 

75  f.i't. 

400  fier  me^^^«er  flrintr. 
but    not    to    eiat.''J 
4'».(trX)  per  rliib. 

1.000  i>er  club. 

<c)  Requisitiu^is — il'  Anniial  is.'-ucs. 
All  annual  issues  will  be  made  upon  req- 
uisition to  the  Director  of  Civilian 
Mark  •\anship. 

'2'  Ammunitioii.  Because  annual  al- 
lowables of  ammunition  date  m  all  cases 
from  January  1  of  each  year,  requisitions 
-hould  be  forwarded  before  or  as  soon 
'iftcr  tl.at  date  as  practicable  for  each 
current  > .  ar"s  .'-upply.  Allowances  not 
firawn  m  one  year  cannot  be  drawn  in 
the  nirc  edmg  yi^ar.  In  submitting  req- 
Uisitic;.  for  ammunition,  the  number  of 
members  in  the  nfle  c'uta  pariicipating 
la  tani.jt  pract.ce  should  hr  stated.  The 
facilities  for  range  practice  should  al.-^o 
be  shown,  as  follows: 


TITLE  2f»— LABOR 

CHILDREN'S  BUREAU 

[Regulation    No.    10] 

Child  Labor 

f.krt  4  02.  acceptance  of  state 
certificates 

April  24,  1939. 
Sec.  402.7  Dcsignaiion  of  States. 
Pursuant  to  the  provisions  of  section 
401.5'  I  do  hereby  designate  the  follow- 
ing States  as  States  in  which  State  age. 
cmplojTnent,  or  working  certificates  or 
permits  shall  have  the  same  force  and 
efTect  as  Federal  certificates  of  age  under 
the  Fair  Labor  Standards  Act  of  1938:  • 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of 

Columbia 
Florida 
Georgia 
Illinois 
Indiana 
Kansas 


Kentucky 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mi.ssouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 


range.s;    .. 


yaids; 


'  Section   5,   Ch 
"Crrtitic;»t!.\s  of  Age 


Labor  Regulation  No.  1, 
i:-£uocl  Octcb«  r  14.  IfiSa, 
pursuant  to  tho  authority  ccnforrrd  by  s:  c- 
tion.s  3  (1)  and  11  ib)  of  the  Fmr  Labor 
Stai;riarci,s  Art  of  1938,  pubh-shcd  in  3  F.  R. 
24h7  DI,  Ortobi-r  15,  1933;  re;jublisbcd  in  4 
F    R    13G1   DL  March  29,    1939 

'  52  Stat.  1060;   29  U,  S.  C,  Sup.,  Chap.  8. 


North  Carolina 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 
South  Carolina 
South  Dakota 


Tcnne.ssce 

Utah 

Vermont 

Virginia 

Washington 

West  V.rcinia 

Wisconsin 

V.'yomuis 


This  designation  shall  be  ( fTcctive  from 
April  24.   1939.  until  NcvembtT   1,    1939. 
[seal]  K.\th\rine  F,  Lenhoot, 

Chief. 

|F.    R.    Doc     59   138(3:    Fi!.  d.    A;;ril    24,    1933; 
12.28   p.  nij 


TITLE  46— .SHIITING 

BUREAU    OF    MARINE    INSPECTION 
ANT)  NAVIGATION 

NUMEEKING     AND     RECORDING     OF     UNDOCU- 
MENTED Vessels* 

Section  600  63  as  amended  '3  F.  R. 
2303  DI>  I  issue  of  Sept^m'x^r  24.  1938 » 
is  hereby  amended  to  read  as  fellows: 

1.  Application  for  numbers  will  br^ 
made  by  the  o\ATier  or  master  to  the  col- 
lector of  customs  of  the  district  in  which 
the  owner  resides.  The  owner  will  then 
receive  full  instructions  as  to  the  number 
awarded,  how  it  is  to  be  placed  on  the 
vessel,  etc. 

2.  This  law  does  not  amend  section  14 
of  the  act  of  March  4,  1915.  requiring  the 
marking  of  lifeboats. 

3.  The  following  undocumented  vessels 
are  required  to  be  numbered: 

1.  All  boats  equipped  with  perma- 
nently fixed  engines. 

2.  All  boats  over  16  feet  in  length 
equipped  with  detachable  engines. 

3.  All  boats  not  more  than  16  feet 
in  length  equipped  with  detachable 
engines  as  the  ordinary  means  of 
propulsion. 

4.  The  following  undocumented  vessels 
are  not  required  to  be  nimibered: 

1.  All  boats  not  exceeding  16  feet 
in  length  equipped  with  detachable 
engines  and  falhng  within  the  fol- 
lowing classes: 

<a)  Rowboats  and  canoes  de- 
signed and  intended  for  the  use  of 
cars  or  paddles  as  the  ordinary 
means  of  propulsion. 

lb'   Sailboats. 

<c)  Boats  designed  and  used  solely 
for  the  purpose  of  racing  or  opera- 
tion incident  to  racing.  i40  Slat. 
602  as  amended,  46  U.  S.  C.  288, 
Supp.  IV) 

IsEAL]  J.M.Johnson. 

Acting  Secretary  of  Commerce. 

[F    R    D-JC,  39-1383:   Fikd    April  22,   1939; 
12  .59  p.  m. j 


•Titlo.  chr.ptrr  and  pcction  numbcns  u.^rd 
I'prcm  c^rre'pond  to  those  u.'^ed  In  the  codi- 
fied rcgulation.s  of  the  Bureau  of  Marine  In- 
spection and  Navuraticn,  Department  of  Com- 
merce, filed  with  the  Codificatiou  Bcaid 
June  30,  1933. 
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Notices 


DEPAKTMEN T  OF  LAHOU. 
Children's  Bureau. 

In  the  Matter  or  the  Proposed  Recttla- 
TioN  Relating  to  the  EMPLOYMEirr  of 
Minors  Between  14  and  16  Years  of 
Age  Under  the  Fmk  Labor  Standards 
Act  or   1938 

April  20.  1939. 
Whereas,  section  12  (a)  of  the  Fair 
Labor  Standards  Act  of  1938  •52  Stat. 
1060'  prohibits  the  shipment  or  delivery 
for  shipment  in  commerce  '  as  defined  in 
the  Acti  of  goods  produced  in  establish- 
ments situated  in  the  United  States  in 
or  about  which  within  thirty  days  pnor 
to  the  removal  of  such  goods  therefrom 
any  oppressive  child  labor  has  been  em- 
ployed; and 

Wherea-s.  section  3  '  1 »  of  the  said  Act. 
which  defines  oppressive  child  labor,  au- 
thorizes the  Chief  of  the  Children's  Bu- 
reau to 

provide  by  regulation  or  by  orcU-r  that,  the 
empl"vmrnt  .r  .•mpi  n-t-fs  Yy^^t'^.r^n  the  ag^^s 
of  fcurtf«^n  and  sixt,-,-n  Vfars  -n  ncrup-itlnf^ij 
oth.T  th.m  manufactur'.iv  and  mining  shill 
not  be  d.emea  to  const  :tuw  uppres,!-.  <■  chM 
lab-.r  li  and  I.'  thf  fXt-'nl  ih.it  the  Chief  of 
thP  Childr-n>;  Burrau  dfTprn-.infs  'hat  sufh 
.mplovment  is  cnn'.lned  to  poriocLs  which 
will  not  inturfpr^-  wr.h  their  schf^.Liuj;  and  ■ 
conditions  which  will  not  interfere  w:th  ih.  ir 
health   cind    well-being 

and 

Whereas,    pursuant    to    the    authority 
contained  in  the  said  .section  3   il'    the 
Chiet  of  'he  Children's  Bureau  on  Ooto-  i 
ber  21,  1938,  i.s.sued  a  temporary  recula- 
tion  effective  uniil  January  23,  1939.  ic-  j 
latintj  to  the  employment  of  minors  te-  ^ 
tween  14  and  16  years  of  <i«e  under  the 
.said  Fair  Labor  Standards  Act.  and  on 
November    3.    1938.    issued    a    reeulation 
amending'    the   temporary    regulation   of 
October  21.  1938;  and  | 

Whereas,  the  said  temp<irar\-  retru-a- 
tion  AS  amended  was  extended  for  a  pe- 
riod of  90  days  imtil  April  24.  1939  by 
retaliation  issued  January  10,  1939,  and 
for  an  additional  period  of  30  days  until 
May  24,  1939,  by  retiulalion  is^sued  Acril 
14.  1939;  and 

Whereas,  the  Chief  of  the  Children.^ 
Bureau  hao  proposed  to  issue  a  permanent 
reculation  for  the  employment  of  mir.ors 
between  14  and  16  years  of  aue  pursuant 
to  the  authority  conferred  by  section 
3  (l>  of  tlv  said  Act;  and 

Whereas,  a  public  hearing  was  held  in 
Wa.-h:n^ti  n.  U  C  .  on  PVbruary  15  iro9. 
by  the  Cli.;ef  of  the  Ch.ldren'>  Bureau, 
pursuant  to  public  notice  of  the  time  and 
p'.ac-'  th  r-of  pub!'-hed  in  tlu^  Pedef^l 
RECisTErt  on  February  1.  193i»  at  which 
pubhc  hearing  all  parries  app'  anng  were 
gr.en  on-ortunity  to  bt^  he.ud  wiih  re- 
spect to  the  ?aid  prop.\srd  ie,:ulation  to 
que^tlon  witne.s.ses,  to  tile  briefs  and  ad- 


ditional statements  subsequent  to  the 
hearing,  and  to  tile  briefs  in  reply  to  tne 
same,  and 

Whereas,  all  such  evidence  and  ar\u- 
mentii  submitted  in  connection  with  Uie 
ryiiid  hearing  have  been  carefully  consid- 
ered and  upon  the  basis  thereof  it  ha.s 
been  found  appropriate  to  make  certiin 
changes  in  the  provisions  of  the  propot  ed 
regulation. 

Now  therefore,  notice  is  hereby  given 
that  objections  will  be  received  for  a  pe- 
riod of  10  days  following  publication  in 
the  Federal  Register  of  the  following 
proposed  regulation,  as  revised,  afu-r 
which  time  the  proposed  regulation  will 
I  be  issued  as  a  permanent  regulation  by 
the  Chief  of  the  ChUdrens  Buieau.  unless. 
I  in  the  opinion  of  the  Chief  of  the  Chil- 
dren's Bureau,  objections  thereto  disclose 
just  cause  for  further  revision  thereol 

Prcrpo.^cd  Regulation 

I  As   Revised] 

Child  Labor  Rkgulations 

I  Rrgxilaiion  No   3] 

PART  44  1     EMPLOYMENT  OF  MINORS  BETWEEN 

14    AND    If.    YEARS   OF   AGE* 


Sfc.  441  1  Effrct  of  this  rcmdation 
In  all  occupations  covered  by  this  regula- 
tion the  employnvnt  (including  sufTerinp 
or  pt'rmittmg  to  work*  by  an  employer 
of  minor  employees  betwe^'n  14  and  IG 
vears  of  age  for  t!ie  period.--  and  und'-i 
th"  cnnditiom  hereafter  specified  ^h.i'.l 
not  be  deemed  to  be  opprc-Mve  chilii 
labor  withm  the  meaning  of  the  Fa.i 
L.ib<ir  Standards  Act   of   1938. 

Sec  441.2  Ocupatmns.  TV.i<  rta-u- 
lation  shall  apply  to  all  n<-cupat;ons 
ot'urr  than   the  following: 

•  a'  Manufacturing,  minmc.  or  pror- 
e.ssmg  occupations,  includim;  cxcupation- 
r-'quirint:  the  p^^rformancf  of  any  dutie- 
in  work  ro<'ms  or  work  places  where 
goods  ar-'  manufactured,  mined,  or  other- 
wise prtxressed; 

j  'bi  Occupations  which  involve  the  op- 
eration or  tending  of  hoisting  apparatu-^ 
or  of  any  power-driven  machinery  other 
than  office  machines; 

'c'    The  operation  of  motor  vehicle.^  or 
.service  a.';  helpers  on  such  vehicles; 

id'    FMblic  mes.senger  service; 

I  e  1  Occupations  which  the  Chief  of  the 
Children's  Bureau  may.  pursuant  to  sec-  j 
tion  3  a  '  of  the  Act.  find  and  declare  to 
be  ha/.ardous  for  the  employment  of  mi- 
I  nors  betwe-n  16  and  18  year^  of  age  or 
detrimental  to  their  health  or  well-being. 

Sec.  441  3  Pfru  ds  and  cuvditions  ul 
cmphjynicnt.  Employment  in  any  of  the 
occupations  to  '.\hich  th.-^  re -ulation  is 
applicable  .shall  be  confineu  to  the  follow- 
ing periods; 

(a>   Outside  school  hours; 

lb'  Not  more  than  40  hours  in  any  one 
week  when  school  l^  not  in  session. 


ic»  Not  more  than  18  hours  In  any 
one  week  when  school  is  m  session. 

id'  Not  more  than  8  hours  in  any  one 
day  when  school  is  not  in  session; 

le'  Not  more  than  3  hours  in  any  one 
day  when  schcxil  Is  in  session; 

If)  Between  7  a.  m.  and  7  p.  m.  m  ..ny 
one  day,  except  in  the  distribution  of 
newspapers; 

ig'    BtHween  6  a.  m.  and  7  p.  m    in 
any  one  day.  in  the  distribution  of  ne>ks- 
papers.    except    that    during    the    p»-".'Dd 
from  April  1  to  September  30  in  each  year 
the  evening  limit  shall  be  8  p.  m.;  l'■■l^- 
vidt'd.  hotucvcr.  That  no  minor  shal    oe 
employed  in  the  distribution  of  ne'.\:-,a- 
pers  both  before  and  after  noon  of    m.y 
day  when  school  is  in  session  except  be- 
tween the  hours  of  7  a.  m.  and  7  p.  m 
:      ih'   Paragraphs    <f)    and    'g'    he      f 
'  shall  refer  to  standard  time  except  •     r 
wherever  daylight-.saving  tirtie  is  ad^      d 
as  the  oflTicial  time  of  a  community  j      >- 
graphs   if'   and   'g>    shall  refer  to         - 
light-saving  time. 

Sec  4414  Crrtificates  of  ape.  i  "  '. 
The  employment  of  any  minor  ui  a:  f 
the  occuiMtions  to  which  this  reguLi 
IS  applicable,  if  confined  to  the  P"  i 
specified  m  section  4413.  shall  n^ 
deemed  to  constitute  oppressive  chii' 
bor  within  the  meaning  of  the  Act  r 
employer  .sh.ill  have  on  file  an  unex; 
certifu-ate.  i.s,sued  in  substantial];, 
-ame  manner  as  that  provided  lor  tl, 
suance  of  certifleates  in  Part  401  i elat- 
ing to  ( •■rtifuates  of  age  or  in  r  i.'.d 
Uibor  Regulation  No  1-A,  a?  amci.  .'.a.- 
relating  to  temporary  certificates  ol  .ice. 


.'  n 

ids 
be 

he 
..d 

•;ie 

li- 


certifying  that   j^uch  minor  is  of  .r 
between  14  and  16  years. 

Sec    441  5     Effect   on   othrr  lau 
pruvusion  of  this  regulation  shall  : 
any  circum.-^tances  justify  or  !>•  eon 
to  permit  noncompliance  with  tlii 
and  hour  provisions  of  the  Act  o: 
the  provisions  of  any  other  Feder.u 
I  or  of  any  State  law  or  municipal   j 
r.iincc  establishing'  higher  stiindani 
those  established  under  this  regu'..i 

Sec.  4416     Etfrctivr  pcnod  ot  - 
tion.     This  regulation  shall  be  in   '. 
and    effect    from    May    24.     1939 
amended  or  repealed  by  regulation, 
after  made  by  the  Chief  of  the  Bu^ 

Sec.  441.7  Kefisiorz  o/  rec:... 
Any  p«Tson  wishing  a  revision  ^  : 
of  the  terms  of  this  regulation  ma'. 
nut  in  writing  to  the  Chief  of  tt.: 
reau  a  petition  .setting  forth  the  chinges 
desired    and    the    reasons    for   pr  •    -:n? 


,■  >kr 
1  ;.d 

■.vige 
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■4  F   R   489  DI. 


•Is.surd  pnrstian'  to  the  authority  rnn- 
'p-TPd  by  «ert',-iii  T  1  i  of  the  Fair  luibor 
titandiirds  Act  of    I'JW   ^52  Stat.  lOtiO). 


■  Ch'.ld  U-xbor  ReeulritlMp  No  1.  •o  rtifl- 
cates  if  .Ac'  l.ssufKl  Oetcb^-r  14  193'V  f.n;»- 
h.sh-d  m  '\  P  R  '^487  ni  Otober  15  13.«. 
r.puhl;-lied    m    4    F     R     Uei    DI     M    ■    •'    -'»■ 

•  Child  L.ilx-ir  Regulation  No  1  A  i'-^ 
pornrv  Cert  ihrate.s  of  Kwr  ^^'^'•'^,^\"']'-fzZ. 
14.  1938.  publL.h.d  in  3  F.  R.  25J1  UI  Octo- 
ber 22  li'.iH.  Ch;Id  Uibor  Re^tihi'  '^  •"•^ 
1  B  F-.xten^ion  nf  Temporarv  C"<"'^'f''  '"'"Lg 
Afe  R.  ^ulution.'  l.s.sued  Janu.ary  U'  l»^'- 
publL.hed  in  4  F  R  402  DI.  Jan-i.^-v  ,^* 
Vivyi  Clold  I-.ib.>r  Re^'Ui.iticn  N"  1  '  r^, 
ten.-^ion  of  T'm;<'rarv  Certificate.^     r  ^     ^ 

ulfttion.-   i-su--<i   A;ril    14,    l^t*,  pu: 
4  F    R    1620  DI.   Ai  ril    15.   I'JJO 


fh<  rii  If.  after  consideration  of  the  peti- 
t;  r.  the  Chief  of  the  Bureau  believes 
that  reasonable  caiLse  for  amendment 
cf  the  regulation  is  set  forth,  he  shall 
either  sclh'dule  a  hearing  with  due  notice 
to  interested  parties,  or  .shall  make  other 
prcvi.<!on  for  aflordinp  interested  parties 
an  opportunity  to  be  heard. 

[S£al]  Katharine  F.  Ltnroot. 

Chic). 

|F    n     Doc.    3D   l.TTn.    Fllid.    April    21,    i:i,'U), 
1   26  p.  m  ] 


WiiLie  and  Hour  I)i^ision. 

lAdmlnlFtratup  Orier  No  21] 

Convening  of  Industry  Committee  No.  5 
KOR  the  Millinery  Industry 

\V!.  leas.  by  Admini.>trative  Order  No. 
IT  oaud  March  7.  1939.'  I.  Elmer  F, 
Andrews.  Administrator  of  the  Wage  and 
H  •;:  DivLsion,  U.  S.  Department  of 
Lio.  1  have  heretofore  appointed  for  the 
rriillmery  Industry,  as  defined  in  the  said 
Order.  Indu.stry  Commit t.cc  No.  5  com- 
pyTM.^   'f  the  following  representatives: 

P  :  -he  Public: 

Karl  de  Schweinitz.  Chairman.  Phila- 
dflphia.  Pa. 

St.iiiley  Marcus.  Dallas.  Texas. 

Ml  ,s  Rasamond  Lam.b,  Boston,  Ma.ssa- 
chu.-'  "s. 

Mr--  Elizabeth  Brandeis  Raushenbtish, 
Madison,  Wi.s. 

ArD.ih  R.  Wilson,  Chicago,  Illinois. 

F  r  the  Employees; 

M.ix  Zaritsky.  New  York.  New  York. 
Alt  X  Rose.  New  York.  New  York. 
Max  Goldman,  New  York.  New  York. 
Jo.M  ph  Myles.  St.  Louis,  MLsscuri. 
NL.S.5  Stella  Nelson,  Chicago,  Illinois. 

For  the  Employers: 

W,.  :  r    K.    Marks,    New    York.    New 
York 
L.  D  Thompson.  Atlanta,  Georgia. 
George  Sherman.  St.  Louis,  Missouri. 
Jweph  Pearl,  Chicago,  Illinois. 
H,  A.  Baum,  Jersey  City,  New  Jersey. 

Nhw  therefore,  I.  by  virtue  of  author- 
ity vested  in  me  by  Section  8  fa)  of  the 
Pair  Libor  Standards  Act  of  1938.  do 
hereb;.  -onvenc  Industry  Committee  No, 
5.  to  rr.e,  t  in  Room  3229  of  the  Depart- 
^f't-.t  ■  f  Labor  Building.  Washington. 
D  C.  :;  May  31.  1939,  at  9;30  o'clock 
A  M 

Ti.'       ,iid    committee    shall     proceed 
•-'-■     .:    in  accordance  with  the  pro- j 
VLMons  of  the  Fair  Labor  Standards  Act ! 
2f  1933  and  Part  511  of  the  regulations 
•ssued  tivreunder,'   to   investigate   con-  I 
fiiticr^s   m    the   millinery   industry   and 
'ecomn;'nd  to  the  Administrator  mini-: 
•Ji'am  V.  u'o  rate.s  for  all  employees  there-  j 
""'  ^h;  .'..thin  the  meaning  of  the  said 
Act  ar.     engaged  in  commerce  or  in  the 
!^'"d'.i',  :-n  of  good-i  for  commerce,"  cx- 

/  !•  ■'     1  1  R7  DI. 
3  F  U  J744  DI, 


cepting  employees  exempted  by  virtue  of 
the  provisions  of  Section  13  (a)  and 
employees  coming  under  the  provisions 
of  Section  14. 

Signed  at  Wa.'.hington,  D.  C,  this  20 
day  of  April,   1939. 

Elmer  F.  An'drews, 

Administrator. 

:f,    R     Doc.    39   \?~r,.    Filed.    April    21.    1939; 
11   I'J   a.  ml 


Notice  of  Public  Hearing  Before  Indus- 
try Committee  No.  5  for  F^urpose  of 
Receiving  Evidence  To  Be  Considered 
IN  -  Recommending  Minimxtm  Wage 
Rates  for  the  Millinery  Industry 

In  conformity  wTth  the  Fair  Labor 
Standards  Act  of  1938.  52  Stat.  1060,  and 
Section  511.11  of  Part  511  of  the  Rules 
and  Regulations  Lssued  pursuant  thereto.' 
notice  is  hereby  given  to  all  interer.ted 
persons  that  a  pubhc  hearing  will  be  hold 
beginning  at  11  A,  M.,  May  31,  1939.  in 
the  Hotel  Washington.  15th  Street  and 
Pennsylvania  Avenue.  N.  W.,  Washmg- 
ton.  D.  C,  for  the  purpose  of  receiving 
evidence  to  be  considered  by  Industry 
Committee  No.  5  in  determining  the  high- 
est minimum  wage  rates  for  the  millinery 
industry  which,  with  due  regard  to  eco- 
nomic and  competitive  conditions,  will 
not  substantially  cuitail  employment. 

The  term  "millinery  industry''  is  de- 
fined In  Administrative  Order  No.  17,  is- 
sued March  7,  1939,=  as  follows: 

The  manufacture  of  all  headwear,  ex- 
cept knitted  headwear,  for  ladies,  misses, 
girls  and  infants,  from  any  material,  but 
not  including  the  manufacture  of  hat 
bodies  of  fur-felt  or  wool-felt. 

Industry  Committee  No.  5  was  created 
by  Administrative  Order  No.  17,  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  nUes  and  reg- 
ulations promulgated  thereunder,  wnth 
the  duty  of  investigating  conditions  in 
the  millinery  industry'  and  recommend- 
ing to  the  Administrator  minimum  wage 
rates  for  all  employees  thereof  who  with- 
in the  meaning  of  said  Act  are  "en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce,"  excepting  em- 
ployees exempted  by  the  provisions  of 
Section  13  lai  and  employees  coming 
under  the  provisions  of  Section  14. 

Any  interested  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any  other 
perron.  Persons  desiring  to  appear  are 
requested  to  file  with  Burton  E.  Oppen- 
heim,  Chief  of  the  Industry  Committee 
Section.  Wage  and  Hour  Division,  U.  S. 
Department  of  Labor,  Washington,  D.  C, 
prior  to  May  24,  1939,  a  Notice  of  Inten- 
tion to  Appear  containing  the  following 
information: 

'  1 1  The  name  and  address  of  the  per- 
-'jn  appearing. 


3  F    R.  2744   DI. 

4  F.  K.  1187  DI. 


f2)  If  he  Is  appearing  in  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

<3)  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Signrd  at  Philadelphia.  Pennsylvania, 
this  19ih  day  of  April.  1939. 

Karl  de  Schweinitz. 

Chairman , 
Industrij  Ccmviitiec  No.  5 
lor  the  Millinery  Industry. 

IF.    R.    Doc     39   13,'54;    Filpd.    April    24,    1939; 
11  .02  a.m.  I 


FEDERAL  COMMIMCATION.S  COM- 
MI.^SION. 

[Docket  No    5584] 

In  the  Matter  of  Muxtiple  Press  or 
News  Service  of  Mackay  Radio  and 
Telegraph      Comp.any      «  California  ) , 

MaCKAY'  R.ADIO  AND  TELEGRAPH  COM- 
PANY. Inc.  (Delaware),  Radiom-^rine 
Corporation  of  America.  Tropical 
Radio  Telegraph  Company,  and  Globe 
Wireless.  Ltd. 

order 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  office  in 
Washington,  D.  C,  on  the  17th  day  of 
April,  A.  D.,  1939. 

The  Commission  having  under  consid- 
eration the  subject  of  multiple  press  or 
news  service  of  the  carriers  above- 
named,  and  one  of  the  charges  therefor, 
and  of  the  regulations,  classifications  and 
practices  aflfecting  the  charges  for  the 
transmission  of  multiple  press  or  news  in 
interstate  and  foreign  commerce  where 
the  published  charges  include  charges 
for  both  the  communication  service  and 
the  news  itself; 

It  is  ordered.  That  an  investigation  be, 
and  it  is  hereby  instituted  by  the  Federal 
Communications  Commission,  on  its  own 
motion,  into  and  concerning  the  lawful- 
ness of  the  maximum,  minimum,  and 
precise  basis  of  all  charges  and  of  the 
classifications,  regulations  and  practices 
relating  thereto,  applicable  to  the  trans- 
mission by  the  above-named  carriers  of 
multiple  press  or  news,  where  the  pub- 
lished charges  include  the  charges  for 
both  the  communication  service  and  for 
the  news  itself,  with  a  view  to  determin- 
ing whether  the  charges,  and  the  classi- 
fications, regulations,  and  practices,  re- 
lating thereto,  applicable  to  such  trans- 
missions are  in  any  respect  in  viclation 
of  the  law.  and  of  making  such  finding.s 
and  entering  such  order  or  orders  in  the 
premises,  and  of  taking  such  other  and 
further  action  as  the  fact.s  and  circum- 
stances may  appear  to  warrant: 

It  is  fjirther  ordered.  That  Mackay 
Radio  and  Telegraph  Company  <  Califor- 
nia). Mackay  Radio  and  Tolegraph  Com- 
pany, Inc.  <  Delaware » ,  Radiomarinc  Cor- 
poration   of    America.    Tropical    Radio 
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Telegraph  Company,  and  Globe  Wireless 
Ltd.  be  and  are  hereby  made  respondents 
to  this  proceeding,  that  this  order  be 
served  upon  the  respondents,  and  that 
noUce  to  the  public  be  given  by  posting 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission;  and 

It  is  further  ordered.  Tliat  said  pro- 
ceeding be,  and  is  hereby  assigned  for 
hearing  the  22nd  day  of  May.  A.  D.  1939. 
at  10:00  a.  m..  at  the  office  of  the  Federal 
Communications  Commission.  Washing- 
ton, D.  C. 

By  the  Commission. 

[seal!  T.  J.  Slowie. 

Secretary. 

[P     R     Doc.    39-1380;    Filed.    AprU    22,    1939, 
9  .  59  a.  m.  I 


SECIRITTE.^   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  18th  day  of  April.  A.  D.  1939. 

[p'lle  No    43    189] 

In  the  Matter  of  Empire  Southern  Gas 
cobipany 

ORDER    RELATIVE   TO   EFFECTTVENESS    OF    DEC- 
LARATION 

Empire  Southern  Gas  Company,  a  sub- 
sidiary of  Utilities  Stock  i  Bond  Corpo- 
ration, a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the 
guaranty  of  twenty-four  secured  S'^c 
Mortgage  Notes  m  the  aggregate  prin- 
cipal amount  of  $35,000  to  be  issued  by 
Premier  Oil  Refining  Company  of  Texas 
to  the  Mind  en  Bank  and  Trust  Company, 
of  Minden,  Louisiana; 

A  public  hearing  on  said  declaration, 
as  amended,  having  been  held  after  ap- 
propriate notice:'  the  record  in  this  mat- 
ter having  been  duly  considered :  and  the 


Commission    having    filed    its    findings 

herein; 

It  IS  ordered.  That  such  declaration, 
as  amended,  be  and  become  effective 
forthwith  on  the  conditions: 

il)  that  Utilities  Stock  &  Bond  Cor- 
poration promptly  fulfill  its  agreement 
with  Einpire  Southern  Gas  Company  to 
subordinate,  both  as  to  principal  and 
interest,  the  obligation  of  Empire  to 
Utilities  in  the  principal  amount  of  $1.- 
500.000  to  the  obligation  to  be  assumed 
by  Empire  in  connection  with  its  guar- 
anty of  the  principal  of  and  interest  on 
the  mortgage  notes  to  be  issued  by  Pre- 
mier Oil  Refining  Company  of  Texas  to 
the  Minden  Bank  and  Trust  Company 
in  the  principal  amount  of  $35,000; 

(2)  that  the  guaranty  of  the  afore- 
said notes  shall  be  effected  in  compUance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by. 
said  amended  declaration; 

(3)  that  within  ten  days  after  the 
guaranty  of  the  aforesaid  notes  the  de- 
clarant shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
the  guaranty  of  the  aforesaid  notes  has 
been  effected  in  accordance  with  the 
terms  and  conditions  of.  and  for  the  pur- 
poses represented  by,  said  amended  dec- 
laration. 

By  the  Commission. 

•si.ALl  Francis  P.  Bra.ssor. 

Secretary. 


'  4  F    B.   1240  DI. 


IF     R     Doc     39-1381;    Filed.    April    22,    1939. 
11    IP  a  m  I 


United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  n^cular  sestion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  April,  A.  D.  1939. 

jFile   No.   43-191] 

In  the  Matter  of  Am.ajiillo  Gas 
Company 

order    RELATTVr    TO    EITtC' IIVENESS    OF 
DECLARATION 

Amarillo  Gas  Company,  a  subsidiary  of 
Southwestern  Development  Company,  a 


registered  holding  company,  having  f; /d 
a  declaration  and  amendments  the:':o. 
pursuant  to  Section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935.  re- 
garding the  issue  of  4.000  shares  o!  its 
Common  Stock  <per  value  $100  per 
share)  as  a  stock  dividend,  which  u!l 
transfer  $400,000  from  earned  sur;  los 
account  to  capital  account; 

A  pubUc  hearing  having  been  he!  *  ,  n 
the  declaration  as  amended,  pursu.ir  o 
appropriate  notice;'  declarant  ha  :. ;, 
prior  to  the  entry  of  the  flnding.s  a:u:  :- 
der  of  the  Commission.  wal\Td  a  tri.i.  •  \- 
aminer's  report,  submission  of  pre  j  ni 
findings  of  fact  to  the  Commission  '  ■  - 
quested  findings  of  fact  by  coun.s-  :  r 
the  Commission,  the  filing  of  brief.-,  ..  h 
the  Commission,  and  oral  argumer.'  .- 
fore  the  Commission;  the  record  i.-  r.;s 
matter  having  been  duly  consul' :tv1: 
and  the  Commission  having  made  i:  d 
filed  Its  findings  herein; 

It  is  ordered.  That  said  declarati  a.s 
amended,  be  and  beconw  effective  :  h- 
with.  on  the  conditions,  however: 

(D  that  the  issue  of  the  afcr-  a:d 
4.000  shares  of  Common  Stock  <  pa;  -lue 
$100  per  share)  and  the  tran.sfer  'he 
aforesaid  $400,000  from  earned  ;  ^i.^^ 
account  to  capital  account  shall  u-  ■'■- 
fected  in  compliance  with  the  teirr.  md 
conditions  set  forth  in,  and  for  tlv  ,  .r- 
poses  represented  by,  said  amenc;-  ;  c- 
la ration;   and 

(2)  that  within  ten  days  after  •:.■  ir- 
sue  of  the  aforesaid  Common  S''  <  ■:  .>r  i 
the  transfer  of  the  aforesaid  anv  .  '  i>- 
declarant  shall  file  with  the  Coni;y  .  .". 
a  certificate  of  notification  showii,  iuic 
the  issuance  of  the  aforesaid  Co;:.ni' n 
Stock  and  the  transfer  of  the  aforesaid 
amount  have  been  effected  in  accordance 
with  the  terms  and  conditions  of.  and 
for  the  purposejs  represented  by,  said 
amended  declaration. 


By  the  Commission. 
[SEAL]  Francis  P.  Brasspr, 

Sec^'-^ary. 

\F.  R,  D«)C.  39-1382,   Filed.  Apr.l  ::    1939: 
11.19  a.  m-l 
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TITI.K    16— COMMERCIAL   PRACTICES 

PIDERAL  TRADE   COMMISSION 

[Docket   No    3062] 

In  THE  Matter  of  J.  Palazzolo 

Si  36  tn)  (2'  Advertising  falsely  or 
r,;  .  iuimgly — Nature — Product.  Repre- 
«nii;.i'.  in  connection  with  offer,  etc.,  in 
corr.::  ■  rxe.  of  "Otcllo  Water"  and 
•LA  qua  Otello"  hair  and  scalp  lotion 
cr  pi' paration,  or  any  other  substan- 
tially similar  preparation,  that  said 
pr- i;-:.>tion  is  not  a  dye  or  is  other 
than  a  dye,  prohibited.  (Sec.  5,  38  Stat. 
719  ..  amended  by  Sec.  3,  52  Stat.  112; 
15  I  s  C,  Supp.  rv.  sec.  45b)  (Cease 
and  .:■  i>t  order.  J.  Palazzolo,  Docket 
306:    Ai.ril  19.  1939] 

Ft  ;  G  't»  Adl^^rtis■lng  falsely  or  7nis- 
kj,i  'i, — QxuUiiies  or  properties  of 
pri^:..  Sec.  3.6  ix)  Advertising  falsely 
"r  V,  '  adingly — Rcs^dts.  Representing, 
;:".  c>.:,;uctinn  with  offer,  etc.,  in  com- 
rr.fvc'--.  of  "Otello  Water"  and  "L'Acqua 
O'li  hair  and  scalp  lotion  or  prepa- 
rr.'  •  or  any  other  sub.'^tantially  simi- 
lar I  parotion,  that  use  thereof  will 
rr.-^t  :"  the  natural  color  to  the  hair, 
nf^r:  :ate  the  hair  bulb,  restore  vitality 
tc  V.  '■  !:air  or  rejuvenate.  in\igorate  or 
ncur  '  the  roots  of  the  hair,  or  cause 
a  r.rv  iTowth  of  hair,  or  cause  hair  to 
fgri  or  prevent  the  falling  of  hair; 
or  ihsr  said  preparation  is  a  cure  or 
■■'TT.":.  for  dandruff  or  will  destroy 
car.d:  ::;  prohibited.  (Sec.  5,  38  Stat. 
"19  a  .,mended  by  Sec.  3,  52  Stat.  112; 
15  U  .^^  c,  Supp.  IV,  sec.  45b)  [Cease 
'nd  d'  i.st  order.  J.  Palazzolo,  Docket 
^2   April  19,  1939] 

Sic  (6  (n)  (2)  Advertising  falsely  or 
niiU-u!:  rqiy-.4iature — Product:  Sic.  3.96 
'»'  4  Using  misleading  name — GoocLs — 
Saturn  Representing,  in  connection 
With  ( n  r,  etc.,  in  commerce,  of  "Otello 
*'*t*r  ioid  "L'Acqua  Otello"  hair  and 
*<^Jp  k>  ion  or  preparation,  or  any  other 
wbsuii  lally  similar  preparation, 
"fougi:  use  of  word  "water"  in  trade 
'^me  o:  ^aId  preparation  or  in  any  other 


manner,  etc.,  that  said  preparation  is  a 
water,  prohibited.  (Sec.  5.  38  Stat.  719, 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.  S.  C.  Supp.  rv.  sec.  45b)  [Cease  and 
desist  order,  J.  Palazzolo,  Docket  3062, 
AprU  19,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
19th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
AjTes. 

ORDER   to   CE.^SE  AND  DESIST 

This  proceeding  having  been  heard '" 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
otJier  evidence  taken  before  John  J. 
Keenan,  an  examiner  of  the  Commis- 
sion, theretofore  duly  designated  by  it.  in 
support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  herein,  and  oral  arguments  by  Merle 
Lyon,  counsel  for  the  Commission,  and 
by  George  G.  Lake,  coun^l  for  the  re- 
spondent, and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
Joseph  Palazzolo.  individually  and  trad- 
ing as  J.  Palazzolo,  or  under  any  other 
name  or  names,  his  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  and 
distribution  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act.  of  the  hair  and  scalp  lotion  or  prep- 
aration now  designated  by  the  names 
"Otello  Water"  and  "L'Acqua  Otello",  or 
any  other  preparation  composed  o'  sub- 
stantially similar  ingredients,  or  possess- 
ing substantially  similar  properties, 
whether  sold  under  those  names  or  under 
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[Docket  No.  36911 

In  the  Matter   or  Canadian  Ciumois  & 
Leather  CoRPORAiior 

Sec.  3  6  «n)    <2t   Advertising  falsely  or 
mi.deadinglu  —  Saturc  —  Product:  Sec. 
3  66    id'    Misbranding    or    mislabeling — 
Saturc    Sec   3.96  'a)   «•!)  Using  mUead- 
ing  name— G^'ods— Sat ure.      Represent- 
ing,   in    connection    with    offer,   etc,    of 
leather  interlinings  for  coats  and  similar 
'  garments  in  commerce,  through  use  of 
i  the  word  •Chamois"  in  respondent's  cor- 
porate or   trade  name  or  otherwise,   or 
through  the  use  of  any  words  or  terms    t 
similar  imp(irt  or  meaning,  or  through 
any  other  means   or  device,   or  in   any 
other  manner,  that  responded,  is  a  man- 
ufacturer  of   leather   products   made   of 
Chamois,  unless  said  products  are  in  fact 
made  from  the  skm  of  the  Alpine  r.nte- 
lope  or  Chamois  or  the  oil  dressed  inner 
part  of  a  sheep's  skin;  or  using,  m  afore- 
.said      connection.      wor±s      "Chamois". 
Cham-O-Une"   or   any   other   word   ^r 
words,  phrases,  terms  or  names  simulat- 
ing the  word  'Chamois",  alone  or  in  con- 
junction with  an.y  other  wor^  or  words, 
in   any    manner    whatever,    to   describe, 
designate,  or  refer  to  leather  products  not 
made    as    above    set    forth;    prohibited. 
I&-C  5   38  Stat.  719,  as  amended  by  Sec. 
3   52  Stat.  112;  15  U.  S.  C.  Supp.  IV,  sec. 
45b  >     IC.-ase  and  desist  order.  Canadian 
Chamois  &  Leather  Corporation.  Docket 
3691,  April  18.  1939J 


L  Representing,  through  the  a.e  of 
the  word  "Chamois"  in  its  corporate  or 
trade  name  or  otherwise,  or  through  the 
use  of  any  words  or  terms  of  sim.:  ir 
import  or  meaning,  or  through  any  other 
means  or  d'-vice.  or  in  any  other  man- 
ner, that  respondent  is  a  manuf.ii-turer 
of  leather  products  made  of  Chamois, 
unless  said  products  are  in  fact  made 
from  the  skin  of  the  Alpine  anttlope  or 
Chamois  or  the  oil  dressed  inner  part 
of  a  sheep's  skin; 

2.  Using  the  words  "Chamois,"  Cham- 
O-Line"  or  any  word  or  words,  phra.srs, 
terms  or  names  simulating  the  word 
■■Chamois."  alone  or  in  conjunction  with 
any  other  word  or  words,  in  any  m.anner 
whatever,  to  describe,  designate,  or  re- 
fer to  leather  products  not  made  [.--om 
the  skin  of  the  Alpine  anteldp*^  or 
Chamois  or  the  oil  dressed  inner  p;irt 
of  a  sheep's  skin. 


It  is  further  ordered.  That  thf  .s:iid 
respondent  shall,  within  sixty  'GO*  days 
from  the  date  of  service  upon  it  of  this 
order,  file  with  this  Commussion  a  rep<3rt 
in  writing  .setting  forth  the  manner  and 
form  in  which  it  shall  have  complied 
with  this  order. 

By  the  Commission. 

[SZKL]  Otis  B.  Johnson, 

Secretary. 

P     R.    Doc     39   1393;    Filed.    April    2.5,    l'.^39: 
11  05  a.   m-l 


any  other  names,  do  forthwith  cease  and 
desist  from; 

(D  Representing  Ihat  said  prepara- 
tion is  not  a  dye  or  is  other  than  a  dye; 

(2)  Representmg  that  the  use  of  said 
preparation  will  restore  the  natural  color 
to  the  hair,  regenerate  the  hair  bulb,  re- 
store vitality  to  the  hair  or  rejuvenate. 
invigorate  or   nouris'..  the  roots  of   the 

hair; 

(3)  Representing  that  said  prepara- 
tion Is  a  cure  or  remedy  for  dandruff  or 
will  destroy  dandruff ; 

(4>  Representing  that  the  use  of  said 
preparaUon  will  cause  a  new  growth  of 
hair,  will  cause  hair  to  regrow  or  will  pre- 
vent the  falling  of  hair: 

(5)  Representing  through  the  use  of 
the  word  "water"  in  the  trade  name  of 
said  preparation  or  in  any  other  manner 
or  by  any  other  means  or  device  that 
said  preparation  is  a  water. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days  ^ 
after  service  upon  him  of  this  order,  file  , 
with  the  Commission  a  report  in  writing  I 
setting  forth  In  detaU  the  manner  and  j 
form  in  which  he  has  complied  with  this 

order. 
By  the  Commission. 
ISEALl  Otis  B.  Johnson, 

Secretary. 

IF    R     Doc     3»-1392:    Filed.    AprU   25.    1939; 
11. 05a.m. 1 


United  States  of  America— Before 
Federal  Trade  Coinrnission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
18th  day  of  April.  A.  D.  1939. 

Commissioners;      Robert      E.      Freer. 
Chairman;  Garland  S.  Pergu.son.  Charles 
H.   March.   Ewin   L.   Davis.   "William   A.  i 
Ayrcs. 


order  to  ceasb  and  desist 
This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint to  be  true,  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond- 
ent has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Canadian  Chamois  &  Leather  Corpora- 
tion, its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  leather  interlinings  for 
coats  and  similar  garments  in  com- 
merce as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 


United  States  of  America^ Before 
Federal  Trade  Commission 

At  a  regular  session  of  th-'  Federal 
Trade  Commis.slon,  held  at  I'.s  '  t!i  e  m 
the  City  of  Washington.  D  C  ,  -n  vho 
29th  day  of  March.  A.  D.  1939. 

Commissioners:  Robert  E.  F  :  f"  '^  r, 
Chairman;  Garland  S  Fergu.'^on,  Ch.ii,e3 
H.    March,    Ewin    L.    Davis,   WiHi.ini   A. 

Ayrcs. 

ID'cket  No.  27091 

In  the  Matter  of  Fashion  Qr.i -,in\tcrs 
GciLD  or  AMERICA.  Inc.  Michigan  .^'-e- 

NUE     GCTLD     OF     CHIC.^CO.     MI^^^^^f"•' ^^ 

Fashion  Guild.  Ladies'  R^.^DY-T^  \\  ear 
Guild  of  Baltimore,  Inc..  N'-'.  ^•^- 
Federation  of  Textiles.  Inc.,  am=  iHf:"< 
RESPErnvK  OrnciRS.  Directoks  vno 
Members 

ORDER  deleting  PORTION  OF  ORDER  TO  >  KA.Sl 
AND    DESIST 

This  matter  coming  on  for  hearing  by 
the  Federal  Trade  Commission  upon  Ho 
ovm  motion  and  it  appearing  th:it  .n« 
prohibition    of    the   order    to   cea.-^   and 
desist '  issued  herein  on  February-  8   I  -iJ 
should   be   deleted   for   the   '"ea.^on   th^^t 
there  is  a  lack  of  substantial  evidence 
establishing  the  participation  of  W>   n 
spondent.   National  Federation   of    .<x- 
tiles.  Inc..  its  officers,  directors  and  mm 
bers,  in  certain  of  the  practices  cha.M^ 
in  the  complaint,   and  the  Cnmmi  - -^  n 
having  duly  considered  the  ma. i-:- 
being  now  fully  advised  in  the  prc....t.. 


4  F    R    1188  DI. 


K  is  ordered.  Tliat  subsection  ^a)  of 
that  portion  of  the  order  to  cease  and  de- 
sist issued  on  February  8.  1939  directed 

to  r  p<jndcnt.  National  Federation  of 
Ttxtils.  Inc..  its  officers  and  directors, 
and  'lieir  .successors,  and  its  members, 
be,  a.id  the  same  is  lureby.  deleted,  said 
subifc  tion  <a»  appearing  on  page  8  of 
the  cider  to  cease  and  desist  as  mimeo- 
p'aphcd  and  rcad.ng  as  follows: 

'Ti  refu.se  to  sell  their  textile  products 
to  miinufacturers  of  women's  garment.^ 
who  f  111  or  refuse  to  agree  that  they  will 
not  purchase  any  of  their  requirements 
from  tfXMle  manufacturers  who  do  not 
registe:  tlieir  designs  in  the  Industrial 
Desij-'n  Registration  Bureau  of  the  Na- 
tional F'lleration  of  Textiles,  Inc." 

It  !s  lurther  ordered.  That  the  order  to 
cca-''  ip.d  desist  issued  on  February  8. 
1939.  t.xfpt  for  the  deletion  herein  di- 
rected, lemain  in  full  force  and  effect. 

By  the  Commission. 

i SEAL  I  Otis  B.  Johnson, 

Secretary. 

|F.   li.   Due.    39    1394.    f'lli  d.    April    25.    1939. 
11  .06  a.  ni. ) 


11II.K  19— ('rs'IX)M.S  DITIES 

E'.  P.EAU  OF  CUSTOMS 

IT    D    49849] 

cocnterv.ailing  dftils  on  importations 
From  Germany 

collectors  of  customs  authorized  to 
acclit  and  liquid.\te  entries  covering 
dutixple  importations  from  germany 
in    cehtain     rircumst^nces     ■without 

COLlfcl  TION     OF      ESTIMATED     ADDITIONAL 
DUTIES 

To  Coikctors  of  Custojns  and  Othc'^s 
Cv.cerned: 
With  .•eferenee  to  T.  D.  41)821  ol  March 
18.  193Ct.  giving  notice  of  countervailint; 
duties  to  be  imposed  under  section  303 
of  the  Taritf  Act  of  1930  by  reason  of 
the  payment  or  bestowal  of  a  bounty 
or  grar.t  upon  the  exportation  of  cer- 
lam  gocds  from  Germany,  collectors  of 
cu.stoms  are  hereby  authorized  to  dis- 
rccard  t'le  requirements  of  T.  D.  49821 
w:th  resi>?ct  to  the  deposit  of  estimated 
additioruil  duties  and  the  su.spension  of 
liquidat.  -1  pending  report  of  the  perti- 
n-nt  la.  ■  ^  lo  the  Bureau  in  the  foUow- 
1-2  ca.ses: 

'D  In;portations  consisting  of  gifts 
for  the  pf  r^mal  u.se  of  the  donee  or  of 
articles  purchased  at  retail  for  personal 
Use. 

'2)  In.;x)rtations  with  respect  to  which 
'^.•'  coD.ctor  of  customs  concerned  is 
satisfied  m  such  manner  as  may  here- 
after be  prescribed  by  the  Commissioner 
of  Cu.st(.nrv  that  the  full  purchase  price 
na";  bcrr.  paid,  or  irrevocably  and  uncon- 
(Lt.onai;.   .secured  to  be  paid,  and  that 

*  F  I.    :.;;i  DI, 


no  bounty  or  grant  within  the  purview 
of  T.  D.  49821  has  been,  or  will  be,  paid 
or  bestowed. 

I  seal]  James  H.  Moyle. 

Commissioner  of  Customs. 

Approved,  April  24,  1939. 

Stephen  B.  Giebons, 

Acting  Sccrclury  of  the  Treasury. 

|F     R     Doc.    39    1400.    Failed.    April    25,    1939; 

12,29   ;.    m  | 


TITLE  26-LMEK.\AL  REVENLE 
BUREAU  OF  INTERNAL  REVENUE 

|T.  D  4897) 

Part  5. — Excess  Profits  on  Navy 
Contracts 

To  Offlcerb  and  Employees  of  the  Treas- 
ury Department .  the  Navy  Depart- 
ment, and  Others  Concerned: 
Tre;uiury  Decision  4723,  approved  De- 
cember 31.  1936,  by  the  Acting  Secretary 
of  the  Treasury  and  approved  January  6, 

1937,  by  the  Acting  Secretary  of  the 
Navy  'C,  B.  1937-1,  519),  as  amended  by 
Treasury  Decision  4741.  approved  June 
1,  1937.  by  the  Acting  Secretary  of  the 
Tieasury  and  approved  June  3,  1937,  by 
the  Secretary  of  the  Na\T  'C.  B.  1937-1, 
531)  and  as  further  amended  by  Treas- 
ury Decision  4861,  approved  September 
16,  1938.  by  the  Acting  Secretary  of  the 
Treasury    and   approved   September    19, 

1938.  by  the  Actmy  Secretary  of  the  Navy 
'I.  R  B.  1938,  No.  39.  p.  8^  'Part  5  of 
Title  26.  Code  of  Federal  Rcgulation.s»  .'• 
IS  further  amended  as  follows; 

111  Article  10  'sex-tion  5.10  of  Title 
26.  Code  of  Federal  Regulations),  relat- 
ing to  credit  for  Federal  income  taxes. 
is  amended  to  read  as  follows:^' 

"Credit  for  Federal  income  taxes.  For 
the  purpose  of  computing  the  amount 
(if  excess  profit  to  be  paid  to  the  United 
States,  a  credit  is  allowable  against  the 
excess  profit  for  th"  amount  of  Federal 
income  taxes  paid  or  remaining  to  be 
paid  en  the  amount  of  such  excess  profit. 
The  "Federal  incrme  taxes'  in  respect  of 
which  this  credit  is  allowable  include  the 
income  taxes  imposed  by  Titles  I  and  lA 
of  the  Revenue  Act  of  1934,  Titles  I  and 
lA  of  the  Revenue  Act  of  1936,  and 
Titles  I  and  lA  of  the  Revenue  Act  of 
1938,  and  the  excess-profits  taxes  im- 
posed by  section  702  of  the  Revenue  Act 
of  1934.  section  106  of  the  Revenue  Act 
of  1935.  as  amended  by  section  402  of 
the  Revenue  Act  of  1936.  and  section  602 
of  the  Revenue  Act  of  1938.  This  credit 
is  allowable  for  these  taxes  only  to  the 
extent  that  it  is  affirmatively  shown  that 
they  have  been  finally  determined  and 
paid  or  remain  to  be  paid  and  that  they 
were  imposed  upon  the  excess  profit 
against  which  the  credit  is  to  be  made. 
In  case  such  a  credit  has  been  allowed 


2  F.  R.  43,  977;  3  F  R.  2279  DI. 


and  the  amount  of  Federal  income  taxes 
imposed  upon  the  excess  profit  is  rede- 
termined, the  credit  previously  allowed 
shall  be  adjusted  accordingly." 

(2)  Article   13    (section   5.13   of  Title 

26.  Code  of  Federal  Regulations)  is 
amended  by  adding  at  the  end  thereof 
a  new  paragraph  reading  as  follows: 

"All  books,  records,  and  original  evi- 
dences of  costs  ^including,  among  other 
things,  production  orders,  bills  or  sch(  d- 
ules  of  materials,  purchase  requisitions, 
purchase  orders,  vouchers,  requisitions 
for  materials,  standing  expense  orders, 
inventories,  labor  time  cards,  payrolls, 
co.st  distribution  sheets)  pertinent  to  the 
determination  of  the  true  profit,  excess 
profit  or  net  loss  from  the  performance 
of  a  contract  or  subcontract  shall  be 
kept  at  all  times  available  for  inspection 
by  internal-revenue  officers,  and  shall  be 
carefully  preserved  and  retained  so  long 
as  the  contents  thereof  may  become  ma- 
terial in  the  administration  of  the  Act. 
This  provision  is  not  confined  to  books, 
records,  and  original  evidences  pertain- 
ing to  items  which  may  be  considered 
to  be  a  part  of  the  cost  of  performing  a 
contract  or  subcontract.  It  is  appli- 
cable to  all  books,  records,  and  original 
evidences  of  costs  of  each  plant,  branch 
or  department  involved  in  the  perform- 
ance of  a  contract  or  subcontract  or  in 
the  allocation  or  distribution  of  costs  to 
the  contract  or  subcontract." 

I  This  Treasury  decision  is  prescribed 
pursuant  to  section  3  of  the  Act  of  March 

27.  1934  (48  Sfat.  505;  34  U.  S.  C.  496'.  as 
amended  by  the  Act  of  June  25.  193G  <49 
Stat.  1926;  34  U.  S.  C.  Sup.  IV.  496 1 .) 

fsEAL]  Guy  T.  Hflvering. 

Cnmmissi'<7i.er  of  Internal  Rc7-evuc. 
Approved  April  5.  1939. 
John  W.  Haines. 

Acting  Secretary  of  the  Treasury. 
Approved  April  24.  1939. 
J.  O.  Richardson, 

Acting  Secretary  of  the  Nc:  y. 

[1.    R.    Doc     39    14h:.     FArd,    April    25.    1939; 
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TITLE  .la-NAVK; ATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Chapter    II — Rules   Relating    to 
Navigable  Waters 

PAKT  203 — BRIDGE  REGULATIONS  ' 

203.522  Cow  Bayou.  Texas:  Orange 
County  highVKLy  bridge  near  Orangefield. 
In  accordance  with  the  provisions  of 
Section  5  of  the  River  and  Harbor  Act 
approved  August  18,  1894,  the  following 
special  regulations  are  prescribed  to 
govern     the     0F>ening     of     the     Orange 


'  These  regulations  are  supplementary  to 
Title  33.  Chapter  II.  Part  203,  ol  the  Code 
of  Federal  Regulatlotis. 


\ 
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FEDERAL  REGISTER,  Wednesday,  April  26,  1939 


FEDERAL  REGISTER,  Wednesday,  April  26,  1939 


1G9: 


County     highway     bridfre     across     Cow 
Bayou    near    Orangefield,    Texas: 

<a)  The  owner  of.  or  agency  con- 
trolling, the  bridge  will  not  be  required 
to  keep  a  draw  tender  in  constant  at- 
tendance at  the  above-named  bridse. 

(bt  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  d'-sues  to  pass 
through  the  draw,  at  least  6  hours'  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given,  by  telephone  or 
otherwise,  to  the  agent  of  the  Police 
Jury  of  Calcasieu  Pahsh,  at  Lake 
Charles.  Louisiana,  or  to  a  d-^signuted 
representative. 

ic)  Upon  receipt  of  such  notice,  the 
authorized  representative  specified  here- 
in, in  compliance  therewith,  shall  ar- 
range for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  passage  of  the  vessel. 

(d)  The  owner  of.  or  agency  con- 
trolling, the  bridge  shall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge  in  a 
manner  that  it  can  easily  be  read  at  any 
time  a  copy  of  these  regulations  to-  , 
gether  with  a  notice  stating  exactly  how 
the  representative  specified  in  para- 
graph <bi   may  be  reached. 

(e)  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  service- 
able condition,  and  the  draw  opened  and 
closed  at  least  once  every  four  months 
to  make  certain  that  the  machinery 
is  in  proper  order  for  satisfactory 
operation. 

(f)  These  regulations  shall  take  effect 
and  be  in  force  on  and  after  April  15. 
1939.  and  are  supplemental  to  the 
'Rules  and  regulations  to  govern  the 
operation  of  drawbridges  crossing  ail 
navigable  waterways  of  the  United 
States  di.scharging  their  waters  into  the 
Atlantic  Ocean  south  of  and  including 
Chesapeake  Bay  and  the  Gulf  of  Mexico, 
excepting  tlie  Mississippi  River  and  its 
tributaries."  'Sec.  5.  River  and  Har- 
bor Act,  Aug.  18.  1894.  28  Stat.  362:  33 
U  S  C.  499 »  [Special  ress..  April  10. 
1939  'E.  D.  6371  (Orange  County-Cow 
Bayou > -2  2) ] 

[seal]  E    S.   Ad\ms, 

Mai'T  General. 
The  Adjutant  General. 

;F    R     Ty^c     30   n3?5:    Filed.    April    25.    1939. 
10  22  a.  m  J 


a  first  form  withdrawal  under  the  provi- 
sions of  the  act  of  Jime  17.  1902  (32  Stat., 
3881  in  connection  with  the  Klamath 
Project.  Oregon-California. 

The  said  order  inadvertently  described 
certain  lands  a.s  bring  in  Town.-hjp  40 
South.  Range  12  East,  instead  of  Town- 
ship 40  Scuth,  Range  14  East,  Willamette 
Meridian.  Oregon,  and  it  is  recommended 
that  the  ^aid  order  be  amended  accord- 
ingly. 


Respectfully. 


John  C.  P.^c,E, 

C''mmisszuner. 


describes  various  rights  reservf  d  by  ihe 
United  States,  and  other  details  not  htrc- 
in  enumerated,  to  which  the  les-^ee  must 
agree. 

5.  E^nvelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows; 

Bid  fcr  Icaso  of  Innci,  Bnwman  Resorvcir 
sue.  North  Dikma  to  be  t  ijrivd  at  2  p.  m.. 
Eastern  Standiird  Tun.-.   May  8     1939. 

R.    B.   WILLIAM':. 

Acting  Cunimts.sio;,.  r. 


The  foregoing  recommendation  is 
hertby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 


TITLE  4J— PI  BLIC  LANDS 

BUREAU  OF  RECLANL\TION 

Klamath  Project.  Oregon-California 

amendment  of  first  form   withdrawal 

March  24.  1939. 

The  Secretary  of  the  Interior. 

Sir:  By  departmental  order  of  Febru- 
ary 25.  1939,'  certain  land's  in  Tow^lAh;ps 
39  and  40  South,  Range  12  East,  Willam- 
ette Meridian,  Oregon,  were  included  m 


March  31.  1939. 


p.  n    Doc. 


3^   1390.    Filed.    Apni 
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25,    1939; 
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DEPAKTMENT  OF   THE   LNTERIOR, 
Bureau  of  Ke<:lamation. 

Bowman  Reservoir  Site,  North  Dakota 
advertisement  tfr  lands  for  leask 

April  15,  1939. 

1.  Sealed  propasals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington.  D.  C.  until  2  o'clock  P.  M.. 
May  8,  1939.  for  the  lease  for  grazing 
purpo.ses  of  all  or  any  tract  or  tracts  of 
the  land  withdrawn  for  the  Bowman 
Rt'servoir  Site  in  North  Dakota,  as 
shown  en  the  accompanying  list. 

2.  The  lands  will  be  leased  for  the 
period  ending  Dec -mber  31.  1939,  the 
lessee  having  no  option  to  renew.  The 
bidd'T  shall  state  m  the  proposal  (a)  the 
legal  description  of  such  subdivisions  or 
tracts  which  he  proposes  to  lease.  ib>  the 
area  in  acres,  and  (O  the  rental  price  he 
proposes  to  pay.  The  bidder  may  make 
.>^uch  stipulations  as  he  may  de^u-e  re- 
garding ccmbinaticns  of  tracts  he  is 
willing  to  accept.  Please  use  attached 
prcrp(^al  blanks. 

3.  Bids  must  be  accompanied  by  pay- 
ment in  full.  Funds  so  remitted  by  un- 
successful biddrrs  will  be  returned  on 
making  of  award.  Remittance  should  be 
in  the  form  of  certified  check,  bank 
draft,  or  money  order,  drawn  in  favor 
of  'Bureau  of  Reclamation."  No  bids 
will  be  considered  at  less  than  five  cents 
per  acre. 

4.  Those  desiring  to  bid  should  first 
consult  the  attached  copy  of  lease  form 
7-523-A-G.'  which  lease  must  be  prompt- 
ly executed  by  successful  bidders  before 
possession  of  land  is  given,  and  which 
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Proposal  for  Lease  cf  Lands 

To  the  Bureau  0/  Reclamaf.ori,  Washington, 
D.  C  : 
Pur?iuant  to  the  acompanv;ng  advfrtl*<- 
ment.  and  subject  to  all  nf  The  pr. visions 
thereof,  the  undersigned  prop.ist-s  to  Ic.ise  all 
the  land  described  below  for  the  period  end- 
ing December  31.  1939.  at  the  rental  named; 


I  eg  a)  description 


T..1  il 


Ar*-*!" 
arres 


Rental 


Enclosed   Ls 


Money  Order) 


tCerti.ned  Check,  Bank  DraTt  or 
_  for  t 


(Bidder) 
(P.  O.  Addrei^i 
I  Date) 
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National    Rituminou.s    Coal    Commis- 
!»ion. 

I  Docket  No.  12 1 

In  the  Matter  of  Prescribing  Dte  and 
Re.\sonable  Maximum  Discounts  or 
Pr.i;  E  Allowances  by  Code  Members  to 
Distributors,"  and  Establishing 
Hri.Es  AND  Regulations  for  Mainte- 
N\N(  E  AND  Observance  by  Distributors 
;•;  Resale  of  Co.al.  of  Prices  and  Mar- 
khing  Rules  and  Regulations  to  ee 
Established:  in  re  Rules  and  Regula- 
tions to  Require  Maintenance  and  Ob- 

KERVSNCE      of      PrICES      AND      MARKETING 

Rules  and  Regulations  by  "Distribu- 
tors" 

order  for  and  notice  of  reargument  as 
to  those  portions  of  the  above-en- 
titled matter  relating  to  dock  oplra- 
tors  who  purchase  coal  for  resale 
a.vd  resell  it  in  not  less  than  cargo 
or  railroad  carload  lots,  and  the  law 
applicable  to  allowance  of  discounts 
or  price  allowances  to  such  dock 
operators 

Thie  Commission,  on  the  24th  day  cf 
March.  1933,'  after  Notice  and  Hearing, 
having  made  Findings  of  Fact  and  en- 
tered Its  Ord.T,  prescribing  "Rules  and 
Regulations  for  Registration  of  Distribu- 
tors", !}ursuant  to  the  provisions  of  Sec- 
tion 4.  II,  (h)  of  the  Act,  and 

Peti'ions    for    rehearing    and    reargu- 
ment  having  been   filed,  and  the  Com- 
mis.sior;.  upon  its  own  motion,  having  re- 
examined the  evidence  received  at  said  | 
heanniz   and   the  Findings  of  Fact   and  [ 
the  said  "Rules  and  Regulations",  is  de-  j 
arous  to  liear  further  argument  on  that  ' 
portion  of  the  evidence  relating  to  dock  j 
operators  who  purcha;e  coal  for  resale 
and  resell  it   in  not  le.ss  than  cargo  or  ! 
railroad  carload  lots,  and  on  the  law  ap-  ' 
plicable  to  the  allowance  of  disccunts  or! 
price  allowances  to  such  dock  operators:  ) 

No7.-  therefore,  Pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  th^  National  Bituminous  Coal  Com- 
missi'ii  l^ereby  ordrrs  and  directs:  j 

1.  Tliat  Notice  be.  and  the  same  is 
hereby  given  that  the  Commission  will, 
on  the  8th  day  cf  May,  1939,  in  its  Hear- 
ing Room  m  the  Walker  Building.  Wash-  , 
ington,  D.  C.  hear  further  argument  by 
all  interested  parties,  as  hereinafter 
provid'--d.  •  I 

2.  That  said  argument  or  arguments 
shall  be  confined,  (a)  to  that  portion  of 
the  evidence  relating  to  dock  operators  I 
and  \ho  ]aw  applicable  to  the  allowance 
of  discounts  or  price  allowances  to  those  ' 
dock  operators  who  purchase  coal  for 
resale  and  resell  it  in  not  less  than  cargo 
or  railroad  carload  lots,  and  «b)  to  the 
evidf.nre  r.  lating  to  the  proviso  to  the 
deflnifion  of  "carload  lot,"  with  respect 
'0  the  L^ livery  of  coal  from  such  a  dock 
operatoi's  dock  in  vehicles  other  than 
railroad  cars. 

3.  I'lat  upon  the  close  of  ^Si\d.  argu- 
ment (.r  arguments,  the  Commission  may 

'*  P  A.  1343  DI. 


make  such  amendment  or  amendments 
to  the  definitions  of  "distributor"  or 
"carload  lot"  as  it  deems  proper  in  the 
premises. 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to 
cause  a  copy  of  this  Order  and  Notice 
to  be  published  forthwith  in  the  Federal 
Register:  and  to  cause  a  copy  hereof  to 
be  mailed  to  the  Secretary  of  each  Dis- 
trict Board,  to  the  Consumers'  Counsel, 
to  each  code  member,  and  to  all  parties 
who  have  entered  their  appearances  in 
this  proceeding. 

By  order  of  the  CommLssion. 
Dated  this  24th  day  of  April  1939. 
I  seal)     F.  Witcher  McCullough, 

Secretary. 

;F,    R,    Doc.    39  1358:    Filed,    April    25,    1939- 
12  12  p,  m,j 
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[General  Docket  No,  15] 

In  THE  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

in  re  motion  of  bituminous  coal  pro- 
ducers board  for  district  no.  8  to  cor- 
rect transcript  of  proceedings 

Order 

The  Bituminous  Coal  Producers  Board 
for  District  No.  8  having,  on  the  20th  day 
of  December,  1938,  filed  its  motion  mov- 
ing the  Commission  to  allow  and  make 
certain  corrections  in  the  official  tran- 
script of  the  hearing  herein  held  pursu- 
ant to  Order  dated  September  19.  1938,' 
for  the  reason  that  the  official  transcript 
failed,  in  such  respects  as  set  forth  in 
said  motion,  to  represent  the  actual  pro- 
ceedings of  record,  and 

The  Commission  having  duly  con- 
sidered said  motion  and  having  examined 
the  official  transcript  in  respect  thereto, 
and  being  fully  advised  in  the  premises 
finds  that  the  motion  of  the  Bituminous 
Coal  Producers  Board  for  District  No.  8 
should  be  granted. 

Now.  therefore.  It  is  ordered  that  the 
official  transcript  of  the  hearing  in  the 
matter  of  the  proposal  of  prices  for  Dis- 
trict No.  8  held  in  the  Hearing  Room  of 
the  Commission.  Washington,  D.  C,  com- 
mencing on  the  28ih  day  of  October,  1938, 
and  concluding  on  tlie  4th  day  of  Novem- 
ber, 1938.  which  transcript  is  now  on  file 
at  the  Office  of  the  Secretary  of  the  Com- 
mission, Washington,  D.  C,  and  con- 
tained in  the  docket  of  this  proceeding, 
being  General  Docket  No.  15,  and  indexed 
as  Volumes  19.  20.  21,  22,  23.  24,  25,  26.  27, 
28,  and  29,  be.  and  the  same  is  hereby 
corrected  in  the  following  respects:  | 
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The  Secretary  of  the  Commission  i.s 
hereby  directed  to  cause  a  copy  of  thi.s 
Order  to  be  included  in  the  docket  con- 
taining the  record  of  the  proceedings  in 
the  matter  of  the  proposal  of  minimum 
prices  by  District  Board  No.  8  in  General 
Docket  No.  15,  and  shall  cause  a  copy 
of  this  Order  to  be  mailed  to  the  Sec- 
retary of  District  Board  No.  8.  and  shall 
cause  a  copy  hereof  to  be  made  available 
for  inspection  at  the  Office  of  the  Sec- 
retary of  the  Commission.  Washington. 
D.  C.  and  at  the  office  of  each  Statis- 
tical Bureau  of  the  Commission. 

By  order  of  the  Commission. 

Dated  this  24th  day  of  April,  1939. 

[seal]     F.  Witcher  McCui-lough, 

Secretary. 

[F.   R.    Doc,    39   1399:    Filed.    April    25,    1939; 
12.12  p.  m.J 
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SECIRITIES    AM)    EXCHANGE    COM- 
MISSION. 

Unitt'd    Statc.'<    of    America — Before    the 
Securities  and  Exchanne  Commission 

At  a  regular  session  of  the  &•  cunties 
and  Exchange  Commission,  h<'id  at  Us 
offire  in  the  City  of  Washmglon.  D.  C, 
on  the  22nd  day  of  April.  A.  D.  1939.         j 

I  Pile    No.    31  4551  j 

In  the  Matter  or  the  Mission  Oil 
Company 
order  consenting  to  withdrawal  ltider 
public  utility  holding  company  -act 
of     1935    pursuant    to    request    of 
applicant 

Upon  the  request  of  the  applicant,  the 
Commission  consents  to  the  withdrawal 
of  the  application  of  the  above-named 
applicant,  and  to  that  effect 

It  is  so  ordered. 

By  the  Commission. 

LSE.^L]  PR.ANCIS  P.  Br.ASSOR. 

Secretary. 

[F     R.    Dot 
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United   States   of    America — Before    the 

Securities  and  Exchange  Commissi07i 

At  a  rvgular  session  of  the  S«-cuntirs 

and   Exchange   Commission   held   at    ito 

office  In  the  City  of  Washington.  D.  C  . 

on  the  24th  day  of  April.  A.  D    l'J39. 

jFile  No    31  -414] 

In  the  NLatter  of  Nlagara  HrosoN 

Power  Corporation 

NOTICI    of    and    order    FOR    HE.\RING 

An  application  pursuant  to  section 
2  la'  '8'  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  \y^vn  duly 
fi.i-'d  with  this  Commission  by  the  above- 
named  party; 

It  li  ordered.  That  a  hearing  on  such 
matter  b»>  Iv^kl  on  May  15.  1939,  at 
10:30  o'd  K'k  in  the  forenoon  of  that 
day,  af  tht-  Secunti'i^s  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW  ,  Washington.  D.  C.  On  such  day 
the  hearing-room  clerk  ;n  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 


shall   be   shown    why   such   declaration 
shall  become  effective. 

It  IS  further  ordered.  That  Richard 
Townsend  or  any  other  ofQcer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  th-'  hear- 
ings in  .-uch  matter.  The  officer  so 
df  bignated  to  preside  at  any  such  hear- 
ing IS  hereby  authorized  to  ex»'rclse  all 
pcwer.s  granted  to  the  CommLssion  un- 
der section  18  'c^  of  said  Act  and  to  a 
trial  examiner  under  the  Commi.ssion's 
Rul'\s  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  .-lUch  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such  | 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
sumers It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  efTect  with  the  Commission 
on  or  before  May  9.  1939. 

The  matter  concerned  herewith  is  in 

regard  to  an  application  fUed  by  Niagara 

Hudson  Power  Corporation  pursuant  to 

Section  2   'ai    <8i    of  the  Public  Utility  ^ 

Holding  Company   Act   of    1935,   for  an  | 

order  declaring  it  not  to  be  a  subsidiary 

of  The  United  Corporation,  a  registered 

holding  company. 

By  the  CommLssion:  | 

I 
I  SEAL  1  Francis  P.  Brassor. 

Secretary. 
April    25.    1939 
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United    States    of    Am^rrica — Before    the 
Securities  and  Exchange  Commissicn 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.^^sion,  held  at  it.s 
office  111  the  City  of  Washington.  D.  C. 
on  The  24th  day  of  April,  A.  D.  1939. 

[File  No  2-31881 

In  the  Matter  of  Sweets  Steel 
Company 

order  fixing  ErFECTivE  date  of  amend- 
ments to  registration  statement  and 
declaring  statement  amended  in  ac- 
cordance with  stop  order 

This  matter  coming  on  to  be  heard  by 
the   Commission   upon   the   registration 


statement  filed  by  Sweet's  Steel  Company 
of  Williamsport.  Pennsylvania,  on  May 
26.  1937.  and  upon  amendments  to  sa,c. 
registrataon  statement  filed  by  said  regis- 
trant on  June  11  and  15.  1937.  March  21* 
June  3  and  17.  and  December  10  and  20 
1938,  and  March  29  and  April  17.  1939 
auid  the  Comimssion  having  duly  con- 
sidered the  matter  and  now  being  full;. 
advised  in  the  premises 

It   is  declared,  That  said   registratior. 
statement  ha.s  been  amended  in  accord- 
ance with  the  Stop  Order  issued  on  Feb 
ruary  24.  1939,' 

It   IS  ordered.  That  said   Stop  Ord-  : 
shall  cea.^  to  be  effective. 

It  IS  further  ordered.  That  the  amend- 
ments filed  March  29.  Jtme  3  and  17.  aiu: 
December  10  and  20.  1938,  and  March  1^  ■ 
and  April  17,  1939.  shall  become  effectu 
on  April  24.  1939. 

Attention  is  directed  to  Rules  800  'b 
and  970  of  the  General  Rules  and  Ret 
ulations,    relating,    respectively,    to    th  • 
requirements    for    the    filing    of    twenty 
copies  of  the  actual  prospectus  iLsed  ar.,1 
statem.ent    of    price   at   which   secun': 
were  actually  offered. 

Attention  shall  be  directed  to  the  p: 
vi."^ions  of  Section  23.  Securities  Act 
1933.    which    follow:    "Neither    the    f.i 
that    the    registration    statement    f(ir     > 
security   has   been    filed    or   is   in    eff^ 
nor  the  fact  that  a  stop  order  is  not  in 
effect     with     respect     thereto    shall    be 
deemed    a    finding    by    the   CommLssion 
that   the  r(^istration  statement   is  tr.  ■ 
and  accurate  on  its  face  nr  that  it  ti-  > 
not  contain  an  untrue  statement  of  fact 
or  omit  to  state  a  material  fact,  or  be 
held  to  mean  that  the  Commission  has 
in  any  way  passed  upon  the  men's  of. 
or  given  approval  to,  such  .securitv.     It 
shall  be  unlawful  to  make,  or  cau.-e  to 
ho  made,  to  any  praspective  purch.a  •  r 
any  rr presentation  contrary  to  the  : 
going  provisions  of  this  section." 
By  direction  of  the  CommLssion. 

Iseal]  Francis  P.  Br\ssor, 

Secretary. 
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Washington,  Thursday,  April  27,  1939 


The  President 


EXECUTIVE  ORDER 

Rr. (. CATION  OF  Executive  Order  No.  5538 
1    JAJTQARY    23,    1931.    Withdrawing 
P'KLic  Lands 


COLORADO 


I^ 


til 
2:) 
bv 


virtue  of  and  pursuant  to  the  au- 

•  y  vested  in  me  by  the  act  of  June 

•  10.  ch.  421.  36  Stat.  847.  as  amended 
'■  act  of  August  24,  1912,  ch.  369,  37 

497,  ExecuUve  Order  No.  5538  of 
January  23,  1931,  withdrawing  public 
land.s  in  Colorado,  pending  a  resurvey,  is 
hcrt  by  revoked. 

Tru.s  order  shall  become  effective  upon 
lh»  oate  of  the  official  filing  of  the  plat 
of  -1..   resurvey  of  the  lands  involved. 
Frantclin  D  Roosevelt 
The  White  House. 

AprU  24.  1939 

I  No.  8098  J 

|F     I       !>■€     39   1402;     Fllof!.    April    25.     1939, 
3.27   p    ni  ) 
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Regulations,  Orders 


I  1  li.K   14— (  IVIL  .AVIATION 

Civil.  .XERONAUTICS  ALTTiORITY 

^Alacn(.':;  '  :iT    No.   11.   Civil   Air  RcgulaLionsI 

Airway  Traffic  Control  Area  Desig- 
nations Nkw;  Amber  Civil  Airway 
No.  4:  Red  Civil  Airway  Nos.  1.  8,  10, 
AND  11:  Blue  Civil  Airway  Nos.  2 
AND  '■i  Revised;  Green  Civil  Airway 
N<'v   "    3.  AND  4;  Amber  Civil  Airway 

No.S.    J     \.N-D    5 


At  a 
Authoi 
ton,  D. 

Arl;: 
vested  . 
Of  19jrt 
601    "A 
»ts  ac!. 
terest  .-, 


c 


s.ion  of  the  Civil  Aeronautics 
held  at  iis  office  in  Washinp- 
on  the  21st  day  of  April  1939. 
pursuant     to     the     authority 

it  by  the  Civil  Aeronautics  Act 

iJticularly  sections  205  <at  and 
I  said  Act,  and  finding  that 
IS  desirable  in  the  public  in- 

i  i-s  necessary  Lo  carry  out  the 


provisions  of,  and  to  exercise  and  per- 
form its  powers  and  duties  under  said 
Act,  the  Civil  Aeronautics  Authority 
hereby  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  May  1.  1939,  section  60.24  of 
Part  60  of  the  Civil  Air  Regulations,  is 
amended  as  foUoM^-s: 

1.  By  inserting  immediately  follow- 
ing section  60.2414,  a  new  section,  sec- 
tion 60.2415,  as  follows: 

"60.2415  Amber  Civil  Airvoay  No.  4. 
FYom  a  point  25  miles  northeast  of  Aus- 
tin, Tex.  (Robert  Mueller  Airport),  to  a 
point  25  miles  south  of  the  Oklahoma 
City,  Okla..  radio  range  station." 

2.  By  inserting  immediately  following 
section  60.24210,  four  new  sections,  sec- 
tions 6024211,  60.24212,  60.24213  and 
60.24214,  as  follows: 

■a)  "60.24211  Rtd  Ciinl  Airvoay  No.  1. 
From  Clearfield.  Utah  (Beacon  Site  No. 
2 '  to  a  point  25  miles  southeast  of  the 
Boise,  Idaho,  radio  range  station." 

<h>  "60.24212  Rrd  Cirnl  Airivay  No.  11. 
From  a  point  25  miles  northeast  of 
Tulsa.  Okla.,  radio  range  station  to  the 
interbeciicn  of  tli-'  center  lines  of  the 
on-course  sipnal.-  of  the  northeast  leg 
of  the  Spring  BkifT,  Mo.,  radio  range  and 
the  west  leg  of  the  St.  Louis.  Mo.,  radio 
range  lapproxiir.ately  St.  Charles,  Mo.)." 

'O  "60.24213  R.  d  Civil  Aincay  No.  10. 
From  the  Fort  Worth.  Tex.,  radio  range 
station  to  a  point  25  miles  west  of  the 
Shrtvepoit,  La.,  radio  range  station." 

<d)  "60.24214  Rrd  Civil  Ainoay  No.  8. 
Fi-om  the  Waco.  Tex.,  radio  range  sta- 
tion to  a  point  25  miles  northwest  of 
the  Navasota,  Tex  ,  radio  range  station." 

3.  By  inserting  immediately  following 
section  60.2430,  two  new  sections,  sec- 
tions 60.2431  and  60.2432,  as  follows: 

^a)  "60.2431  Blue  Civil  Airuxiy  No.  2. 
Fiom  the  Idaho  Falls,  Idaho,  radio  range 
station  to  a  po;:i!  25  miles  southwest  of 
the  West   Yeliowstone,   Idaho.  Airport." 

(b)  "60.2432  Bine  Civil  Airioay  No.  5. 
FYom  the  Dallas  Tox..  radio  range  sta- 
tion to  the  Ardir.ore,  Okla.,  radio  mark- 
er station." 
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a  point  25  miles  west  of  the  Columbia. 
Mo  .  radio  range  station  to  a  point  25 
miles  southwest  of  the  Terre  Haute.  Ind.. 
radio  range  station;  from  a  point  25  1 
miles  east  of  the  Columbus.  Ohio,  radio 
range  station  to  the  Camden.  N.  J.  Cen- 
tral Airport." 

6    By  amending  section  60  2403  so  as 
to  read  as  fellows: 

•60  2403  Grcrn  On/  Airuny  No.  4 
From  the  Glendale.  Calif.,  Grand  Cen- 
tral Air  Terminal  to  a  pf>int  25  mih-s 
west  of  fhf'  Blythe.  Calif,  radio  range 
station;  from  a  point  25  mile,  east  of  'he 
Big  Spriiur.  Tex  .  radio  range  statior  to 
a  point  25  miles  southwest  of  the  Little 
ki^fk.  Ark.  radio  range  station;  from  a 
point  25  milfs  northeast  of  the  Rtwinoke. 
Va  .  radio  range  .station  to  th*^  Washing- 
ton. U.  C.  Wa.->hinv;ton  Airp<jrt." 

7    By  amending  section  60  2411  so  as 
to  read  as  follows: 

-60  2411  Ambt-r  Cm/  Airuxiy  So.  2. 
Prom  the  Daggett.  Calif.,  intermediate 
I  field  to  a  point  25  miK'S  south  of  the 
'  interst^ction  of  the  center  lines  of  the 
on-course  signals  of  the  northwest  leg  of 
the  Idaho  PalLs.  Idaho,  radio  range  and 
the  s<-)uthw»\st  U^  of  the  Whitehall,  Mont., 
radio  range  .Dillon.  Mont.,  intermediate 
fleld'." 

8  By  amending  section  60.2412  so  as  to 
read  as  follows: 

•602412  Amber  Ciml  Airxcay  No.  5. 
From  a  point  25  miles  north  of  the  Mem- 
phis. T.nn  .  radio  range  station  to  a 
point  25  miles  .south  of  the  Milwaukee. 
Wis  .   radio   range   station." 


By  the  Authority. 


I  SE.\L  1 


rwL  J.  Frizzell. 

Secretary. 


IF     R     D<.3c.    33   lAlf).    Filed.    AprU    26.    1939 
U   48  a.  m  1 


IITLE  20-KMPL()VEES'  BENEFITS 

UNITED     ST.\TES      EMPLOYEES- 
COMPENSATION   COMMISSION 

P.\RT  41 — Gener.al  Administrative 
Provisions 

.\DMINISTR,\TION     OF     LONCSHOREME'N'S     AND 
U.\RBOR    WORKEns'    COMPENSATION    ACT 


4  By  amending  section  60  2401  so  as 
to  read  as  loUows: 

•■602401  Green  Cn-^  Airrixiy  No.  2. 
From  the  San  Francisco.  Calif  .  Munici- 
pal Airport  to  a  point  25  miles  west  of  the 
Chercket\  Wyo..  radio  ranj^e  station; 
from  a  p»iint  25  miles  east  of  the  Des 
Moines.  Iowa,  radio  ran^e  station  to  tne 
Floyd  Bennett  Field,  New  York.  N.  Y." 

5.  By  amending  section  60  2402  so  as 
to  read  as  follows : 

••60.2402  Green  Civil  Airway  No.  3. 
Prom  the  Burbank.  Calif..  Union  Air  T(  r- 
minal  to  a  point  25  miles  west  of  the 
Ashfork.  Ariz.,  radio  range  station;  from 


The  reg^llatlcn.-^  adopted  by  the  United 
States   Empluyet's'   Compensation   Com- 
mission and  made  elective  as  of  May  31. 
1938.    governing    the    administration    of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compt>n.sation  Act  of  March  4,  1927. 
as   amended,   are   herfby   amended   and 
shall    hereafter    read    and    provide    as 
follows: 
I      -Sec  31.23    Tran.^frr  of  cases.     ia»  At 
I  any   time  after  a   claim   has  been  filed 
I  with  him.  the  deputy  commissioner  may. 
with   the   approval   of   the   Commission, 
transfer  such  case  to  any  other  deputy 
commi.ssiontT  for  the  purpose  of  making 
investigation,  taking  testunony,  making 


physical  examinations  or  taking  such 
other  necessary  action  therein  as  may 
be  directed. 

•■lb'    Request  for  approval  of   such  a 
transfer  of  a  case  may  be  made  by  lett-T 
to  the  Commission  in  which  the  depu'v 
commissioner   .shall   set   forth   fully   tiit- 
purpose  of  such  transfer.     If  such  tran.s- 
fer  should  be  approved  by  the  Cumi;.  ^- 
sion.    the   deputy   commissionf^r    mak..,;? 
the  tran.'^frr  shall  by  letter  to  the  di  ;  .'y 
commissioner  to  whom  the  case  is  Irai;^- 
ferred  give  such  advice,  comments,  sug- 
gestions or  directions  as  may  be  nefi:!  d 
under  the  circumstances  of  the  par',^- 
ular  ca.>e,  transmitting  to  the  Comnii.s- 
sinn  a  copy  of  such  letter.     The  file  of 
the      dt  puty      commi.ssioner.      including 
transcnpts  of  testimony,  may  be  .s<n*  to 
the   deputy   commi.ssioner   to   whom   'he 
case    is    tran.'^f  erred,    if    nece.ssiiry.    for 
proper  action  by  him.     All  official  pni>  r5 
should  t>e  .sent  by  registered  mail. 

'Sec   31.25     Aprced  settlement.'^.       ai 
In  cases  und^T   section  8    "c"    '21i    and 
section  8   'ei    of  s;\Jd  Act.  whenever  the 
deputy  commissioner  determines  that  it 
Is   for   the   best   int^i-rests  of   an   in.i  ;red 
employee   entitled    to   compcnsatirn,   he 
may,  with  the  approval  of  the  Coii.;:..^- 
slon,  appro\'e  agreed  settlements  cf  'he 
interested  parties,  discharging  the  L.ibil- 
ity  of  the  employer  for  such  comp<':isa- 
tion.   notwithstanding   the  provisions  of 
I  section  15  <b>  and  .section  16  of  said  Act: 
1  Provided.  That  the  sum  so  agreed  -iixm 
i  shall  bo  payable  in  instalments  a>-  pro- 
I  vnded  in  section  14  ib>  of  said  Act.  .'. !i:ch 
instalments  shall  be  subject  to  comn.  ;ta- 
I  tion  under  section   14    ij>    of  said  Act: 
And  pronded  further.  That  if   th.    •  la- 
ployee  should  die  from  causes  oth'-r  :!i.in 
the  injury  after  the  Commission  h  ;^  ap- 
proved an  agreed  settlement,  the  sum  so 
approved  shall  be  payable,  in  the  man- 
ner   herein    prescribed,    to   and    f  r   'he 
benefit    of    the    persons    enumera''  i   m 
section  8  id>   of  said  Act. 

"'b'  Application  for  approval  f  an 
agreed  settlement  under  section  8  'P  of 
the  said  Act  shall  b'?  made  in  writing 
to  the  deputy  commissioner  by  the  p  irties 
in  interest.  The  application  .--h.tll  set 
forth  fully  all  facts  necessary  to  d;  .close 
the  status  of  the  case  and  the  rea^^un  for 
seeking  approval  of  an  agreed  .settl'  mcnt 
under  said  section,  as  well  as  the  -\Y.'c\fiC 
terms  of  such  agreed  settlemn;'.  and 
.shall  be  accompanied  by  a  report  ^f  ex- 
amination of  the  employee,  if  a  rtcent 
rept)rt  is  not  of  record  in  the  tlTice  of 
the  deputy  commissioner.  Such  appli- 
cation, including  all  supporting  p.ipcrs, 
shall  be  submitted  in  duplicate. 

•ic)  If  the  case  is  one  commi-  •.v:'hin 
the  purview  of  section  8  'O  '21  '  '  ^^'^' 
tion  8  <e)  of  said  Act.  and  the  >:•  puty 
commissioner  should  determine  t;;»;  in^ 
proposed  a^eed  settlement  accc:..  i^  t^ 
such  application  is  for  the  best  ir.' crests 
of  the  injured  employee,  the  depir  .  com- 
missioner shall  trahsmil  to  the  Commis- 
sion a  copy  of  the  proposed  agreed  .Mltie- 
ment.  together  with  a  statem.  n'  -JJ^^ 
recommendation    to    such    eilevi. 
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ri>  puty  commissioner  shall   transmit  to 
tne  Commission  his  complete  flle  in  the 
c'se.    All  papers  shall  be  sent  by  regis- 
f»ii-d  mail.     If  the  disability  as  found 
In  the  last  compensation  order  filed  in 
thf  case  is  not   of   such  character  and 
quality  as  to  bring  the  case  within  the 
purii»-w  of  section  8  ic)    (21)  or  section 
8  'f-K  the  deputy' commissioner  shall  file 
a  rnmpensation  order  making  necessary 
f.n dings  of  fact  relative  to  the  character 
and  quality  of  disability  and  to  the  cur- 
r»  r  •   wa*;e-earnjng  capacity  of  the  em- 
I     ^•■i\     n  such  course  is  not  practical, 
tti    lit  puty  commissionf'r  may  in  his  com- 
n  ir-.ication  advise  the  Commission  with 
r-   ivft    to   the   probable  character   and 
c,':  ,l:ty  of  disabibty  according  to  the  most 
It     nt    evidence   received   and   shall   in- 
f    •:!   the  Commission   of   the   pro!>able 
c  .  .->  nt    wage-earning    capjacity    of    the 
f::  I'loyee.     With    such   recommendation 
tK<     d' puty    commis-sioner    shall    submit 
.«u  h  other  information  as  may  bear  upon 
tl.    .idvisabibty  of  approving  thn  agreed 
si-f  l(  m»'nt. 

• 'd'  Section  8  <i>  was  intended  to 
fu:  :.ish  a  legal  basis  for  agreement  as 
tl  the  payment  of  compensation  for 
p-'  'nible  future  dusability,  princlpaily 
ir.  t^es  m  which  the  symptoms  of  dis- 
a.*^'::  'y  are  largely  subjective,  the  ex- 
ter.i  of  loss  of  wage-earning  capacity 
du>'  to  such  disability  is  difficult  to  de- 
t'TT  .:ne,  and  where  the  comp>ensation 
ra  •  IS  likely  to  fluctuate  and  be  subject 
to  (h.ange  over  long  periods  of  time. 
T!.  .Motion  was  not  intended  to  fur- 
n;  :.  generally  a  basis  for  the  settle- 
me:  t  of  claims  or  as  a  mere  convenience 
m  ci.sposing  of  cases," 

Ti;'    foregoing    amendment    has   this 
day  t)een  adopted  and  promulgated  by 
th.    I'nited  States  Employees'  Compen- 
5>a^  ri  Commisaon. 
L    direction  of  the  Commission. 
Wk.  McCauley, 
Secretary. 
An.iL  20,  1939. 
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act  as  a  self-insurer,  shall  give  security 
for  the  payment  of  compensation  and 
the   discharge  of   all   other   obligations 
under  the  said  Act,  in  the  amount  fixed 
by  the  Commission,  which  may  be  in 
the  form   of   an   indemnity  bond  with 
sureties  satisfactory  to  the  Commission, 
or  of  a  deposit  of  negotiable  securities 
as  pro\-idod  in   these  regulations.     The 
amount  of  such  security  so  to  be  fixed 
and   required  by   the  Commission  shall 
be  such  as  the  Commission  shall  deem 
to  be  necessary  and  sufficient  to  secure 
the  peformance  by  the  applicant  of  all 
obligations    by    the    said    Act    imposed 
upon  him  as  an  employer,  but  shall  not 
be  less  than  $10,000  in  the  case  of  any 
one  employer.    In  fixing  the  amount  of 
such  security  the  Commission  will  take 
into   account  the  financial  standing  of 
the  employer,  the  nature  of  the  work  in 
which  he  is  engaged,  the  hazard  of  the 
work  in  which  the  employees  are  em- 
ployed, the  pay-roll  exposure,   and  the 
accident  experience  as  shown  in  the  ap- 
plication and  the  Commission's  records, 
and  any  other  facts  which  it  may  deem 
pertinent.     Additional  security  may  be 
required  at  any  time  in  the  discretion 
of     the     Commission.       The     indemnity 
bond  which  is  required  by  these  regula- 
tions shall  be  in  such  form,  and  shall 
contain   such   provisions,  as  the  Com- 
mission may  prescribe:   Provided.  That 
only  corporations  may  act  as  sureties  on 
such  indemnity  bonds.    In  each  case  in 
which  the  surety  on  any  such  bond  is 
a  surety  company,  such  company  must 
be  one  approved  by  the  United  States 
Treasury  Department  under  the  laws  of 
the   United   States   and   the  appUcable 
rules  and  regulations  governing  bonding 
companies." 

The    foregoing    amendment    has    this 
day  been  adopted  and  promulgated  by 
the  United  States-  Employees'  Compen 
sation  Commi^on. 

By  directioii  of  the  Commission. 
Wm.  McCauley, 

,  Secretary. 

April  20,  1939. 


Pakt  43- 


-AUTHORIZATION   OF   SELF- 

Insukers 


ADMI    ;,TR.^TION    OF    LONGSHOREMEN'S    AND 
IlAI.i    ,R    WORKCTS'    COMPENSATION    ACT 

Til-  rcpulations  adopted  by  the  United 
StiV.  Employees', Compensation  Com- 
^"•^  ;  n  and  made  effective  as  of  May 
31.  10J8,  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Work  rs'  Compensation  Act  of  March  4. 
1927.  .'t.s  amended,  are  hereby  amended 
and  >(•  ,11  hereafter  read  and  provide  as 
loUowo: 

fc'  33.5  Decision  upon  application 
0/  i^'  ployer:  furnishing  of  indemnity 
oo^d  r  deposit  of  negotiable  securities 
r((ruir.a.  The  applicant  for  the  privi- 
es' '  :  self-insurance,  as  a  condition 
Pftcu.erit  to  receiving  authorization  to 
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Part  61 — General  Administrative 
Provisions 

district    of    COLUMBIA    WORKMEN'S 
COMPENSATION  LAW 

The  regulations  adopted  by  the  United 
States  Employees'  Compensation  Com- 
mission and  made  effective  as  of  May  31, 
1938.  governing  the  administration  of  the 
District  of  Columbia  Workmen's  Com- 
pensation Law.  as  amended,  are  hereby 
amended  and  shall  hereafter  read  and 
provide  as  follows: 

"Sec.  41.1  d^cral  administrative 
provisions:  dcfi'tiiions:  interpretation  of 
statute,  (a)  Every  person  subject  to, 
claiming  benefits  under,  or  acting  under! 
the  provisions  of  Uie  Longshoremen's  and 


Harbor  Workers'  Compensation  Act  as 
made  applicable  to  the  District  of  Colum- 
bia by  the  Act  of  Congress  approved  May 
17,  1928,  shall  conform  to  the  procedure 
prescribed  therein  and  in  the  regulations 
under  this  Chapter.    Except  where  other- 
wise indicated,   the  references   in   these 
regulations  to  sections  of  the  Act  will  bo 
to  sections  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act.    The 
term  'Commission'  as  used  in  this  Chap- 
ter means  the  United  States  Employees' 
Compensation   Commission.     The   other 
definitions  appearing  in  section  2  of  the 
Longshoremen's  Act.  except   the  defini- 
tions of  'employer'  and  'employee.'  shall 
be  applicable  with  re.spect  to  the  regula- 
tions promulgated  under  this  Chapter. 
The  responsibility  for  the  administration 
of  the  said  Act  Is  committed  therein  to 
the  Comm!.s.sion,  which  administers  the 
Act  through  a  deputy  commissioner  ap- 
p^ointed  by  it  for  the  Eh.stnct  of  Colum- 
bia.    Except  in  cases  in  which  the  said 
Act     otherwise     requires,     action     upon 
claims  shall  be  taken  by  the  said  deputy 
commissioner  in  conformity  with  law  and 
these  regulations.    In  the  absence  of  con- 
trolling court  decisions,  the  said  deputy 
commissioner  shall  conform  with  the  in- 
terpretation of  the  said  Act  by  the  Com- 
mission by  regulation  or  otherwise,  and 
such    Interpretation    shall     be     binding 
upon  him  until  held  invalid  by  control- 
ling judicial  authority. 

"(h)  The  said  Act  applied  in  re.spect 
to  the  injury  or  death  of  an  employee 
of  an  employer  carrying  on  any  employ- 
ment in  the  District  of  Columbia,  irre- 
spective of  the  place  where  the  injury  or 
death  occur.s.  The  term  'employer' 
means  every  person  carrying  on  any  em- 
ployment in  the  District  of  Columbia, 
and  the  term  'employee'  means  every 
employee  of  any  such  person. 

"(c>  The  said  Act  does  not  apply  in 
respect  to  the  injury  or  death  of  (1>  a 
master  or  member  of  a  crew  of  any 
vessel;  (2)  an  employee  of  a  common 
carrier  by  railroad  when  engaged  in  in- 
terstate or  foreign  commerce  or  com- 
merce steely  within  the  District  of 
Columbia;  <3)  an  employee  subject  to 
the  provisions  of  the  Act  entitled  An 
Act  to  provide  compensation  for  em- 
ployees of  the  United  Slates  suffering 
injuries  while  in  the  performance  of 
their  duties,  and  for  other  purposes,'  ap- 
proved September  7,  1916,  as  amended: 

(4)  an  employee  engaged  in  agricxilture, 
domestic  service,  or  any  employment 
that  is  casual  and  not  in  the  usual 
course  of  the  trade,  business,  occupa- 
tion, or  profession  of  the  employer;  and 

(5)  any  secretary,  stenographer,  or  other 
person  performing  any  services  in  the 
office  of  any  Member  of  Congress  or 
under  the  direction,  employment,  or  at 
the  request  of  any  Member  of  Congress, 
within  the  scope  of  the  duties  per- 
formed by  secretaries,  stenographers,  or 
such  employees  of  Members  of  Congress. 

"Sec.  41.22  Transfer  of  cases,  'sn 
At  any  time  after  a  claim  ha.s  been  filed 
with  him,  the  deputy  commissioner  may, 
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with  the  approval   of  the  Commission, ' 
triin.sfer  such  case  to  any  other  deputy  , 
commissioner  for  the  purpose  of  making 
investigation,  taking  testimony,  making  j 
physical    examinations    or    takmg    such 
other  neces^sary  action  ihcicin  as  may 
be  directed. 

"'b>  Request  for  approval  of  such  a 
transfer  of  a  ca3e  may  be  madv»  by  let- 
ter to  the  Commission  m  which  the 
deputy  commissioner  shall  set  forth  fully 
the  purpose  of  such  transfer.  If  such 
transfer  should  be  approved  by  the  Com- 
mission, the  deputy  commissioner  mak- 
ing the  transfer  shall  by  letter  to  the 
deputy  commissioner  to  whom  the  case 
is  transferred,  give  such  advice,  com- 
ments, suggestions  or  directions  as  may 
be  needed  under  the  circumstances  of 
the  particular  case,  transmittini?  to  the 
Commission  a  copy  of  such  letter.  The 
file  of  the  deputy  commissioner,  includ- 
ing transcripts  of  testimony,  may  be 
sent  to  the  deputy  commissioner  to 
whom  the  case  is  transferred,  if  neces- 
sary, for  proper  action  by  him.  All  of- 
ficial papers  should  be  sent  by  regis- 
tered mail. 

"Sec.  41.24     Agreed  settlements.      ia> 
In  cases  under  section  8  t  c  >  <21>  and  sec- 
tion 8  te>  of  said  Act,  whenever  the  dep- 
uty commii^sioner  determines  that  it  is 
for  the  best  interests  of  an  injured  em- 
ployee entitled  to  compen.sation,  he  may, 
with  the  approval  of  the  Commission,  ap- 
prove agreed  settlements  of  the  interested 
parties,  discharging  the  liability  of  the 
employer   for   such   compensation,    not- 
withstanding  the   provisions   of   section 
15  tb»   and  section  16  of  said  Act:   Pro- 
vided. That  the  sum  so  agrt^M  upon  shall  j 
be  payable  in  instalments  as  pruvided  in 
section  14  ib>  of  said  Act.  which  instal- 
ments shall   t>e  subject  to  commutaticn 
under  section   14   ij'    of  said  Act:    Andl 
provided  jurther,  That  if   the  employee  I 
should   die  from  causes  other  than   the  '< 
injury    after    the    Commission    has    ap- 
proved an  agreed  settlement,  the  ,'^um  so 
approved  shall  t>e  payable,  in  the  manner 
herein  prescribed,  to  and  for  the  benefit 
of  the  persons  enumerated  in  st^ction  8 
(d)  of  said  Act. 

"(bi  Application  for  approval  of  an 
agreed  settlement  under  section  8  (i)  of 
the  said  Act  shall  be  made  in  writing  to 
the  deputy  commissioner  by  the  parties  in 
Interest.  The  application  shall  set  forth 
fully  all  farts  necessary  to  disclose  the 
statas  of  the  case  and  the  reason  for 
seeking  approval  of  an  agreed  settlement 
under  said  section,  as  well  as  the  specific 
terms  of  such  agreed  settlement,  and 
shall  be  accompanied  by  a  report  of  ex- 
amination of  the  em.ployee.  if  a  recent  re- 
port Is  not  of  record  in  the  ofiQce  of  the 
deputy  commissioner.  Such  application, 
including  ail  supp<irting  papers,  shall  be 
submitted  m  duplicate. 

"ic>  If  the  ca.se  is  one  coming  within  the 
purview  of  section  8  'C>  i21>  or  .section 
8  ie»  of  .said  Act,  and  the  deputy  ccm- 
missioner  .'-hould  determine  th.it  the  pro- 
posed agreed  settlement  according  to 
such  application  is  for  the  be^t  interests 


of  the  injured  employee,  the  deputy  com-  j 
misiiuner  ^hall  transmit  to  the  Comn'is- 
sion  a  copy  of  the  propa'^ed  agreed  s*  t- 
tlcmcnt.  tuutther  with  a  statement  of  hi-s 
recommendation  to  such  effect.  The  dep- 
uty commissioner  shall  transmit  to  the 
Commission  his  complete  file  in  the  ciu'.e. 
If  the  disability  as  fcund  in  the  la.-^t  cim- 
pensatiun  order  filed  in  the  case  Is  aot 
of  such  character  and  quality  as  to  bring 
the  ca.se  within  the  purview  of  section 
8  ic  1 21)  or  section  8  'e>,  'he  deputy 
commissioner  shall  file  a  compen.sation 
order  making  neces.sary  findings  of  fact 
relative  to  the  character  and  quality  of 
disability  and  to  the  current  wage-earn- 
ing capacity  of  the  employee.  If  such 
course  is  not  practical,  the  deputy  com- 
missioner may  in  his  communication  ad- 
vise the  Commission  with  respect  to  the 
probable  character  and  quality  of  disa- 
bility according  to  the  most  recent  evi- 
dence received  and  shall  inform  the 
Commission  of  the  probable  cum  nt 
wage-earning  capacity  of  the  employee. 
With  such  recommendation  the  deputy 
commissioner  shall  submit  such  other  in- 
formation as  may  bear  upon  the  advis- 
ability of  approving  the  agreed  settle- 
ment. 

"(d>  Section  8  fi)  was  intendtxl  to 
furnish  a  legal  ba.sls  for  agreement  as  to 
the  payment  of  compt^nsation  for  prob- 
able future  disability,  principally  in  cases 
in  which  the  sj-mptoms  of  di.sability  are 
largely  subjective,  the  extent  of  loss  of 
wage-earning  capacity  due  to  such  dis- 
ability is  difficult  to  determine,  and  where 
the  compensation  rate  is  likely  to  fiuctu- 
ate  and  t>e  subject  to  change  over  long 
periods  of  time.  This  section  was  not 
intended  to  furnish  generally  a  basis  for 
the  .settlement  of  claims  or  as  a  mere 
convenience  m  disposing  of  cases." 

The  foregoing  amendment  has  this  day 
been  adopted  and  promulgated  by  the 
United  States  Employees'  Comp«-nsation 
Commission. 

By  direction  of  the  Commission. 
Wm.  McCauley, 

SecretaTy. 
APRrL  20.  1939. 
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P.\RT    63 ACTHORIZATTON    OF    SeLF- 

iNStTlERS 

DISTRICT    OF    COLUMBU    WORKMEN'S 
COMPENSATION    LAW 

The  regulations  adept ed  by  the  United 
States  Employees'  Compensation  Com- 
mission and  made  elTective  as  of  May  31. 
1938,  govermng  the  administration  of 
the  District  of  Columbia  Workmen's 
comp«-nsation  law.  as  amended,  are  here- 
by amended  and  shall  hereafter  read 
and  provide  as  follows: 

"Sec  43  5  Decision  upon  applicaticm 
of  emplinjrr :  ft  .-nishim}  of  indU^mruty 
bond  or  dep<isit  of  neaotiable  securities 
required.     The  applicant  for  the  privi- 


lege rf  sc'f-in.T.ranre,  as  a  ccnditi.  n 
precedent  to  receiving  authorization  to 
act  as  a  .st>lf-insurer,  .shall  give  .security 
for  th'  payment  of  compensiition  and 
the  discharge  of  all  other  obligations 
under  the  said  law.  in  the  amount  fixed 
by  th*^  Cnmmissicn.  which  may  be  \n 
the  fcnn  of  an  indemnity  bond  w;  h 
sureties  sati.sfactory  to  the  Commi.ssion, 
or  of  a  deposit  of  negotiable  securrios 
as  provided  in  these  regulations.  The 
amount  cf  such  security  so  to  be  fix'd 
and  rrquired  by  the  Commi.ssicm  ?l.  I'l 
t>e  such  as  the  Commission  shall  d-'i  m 
to  be  necessary  and  sufficient  to  secure 
the  performance  by  the  applicant  of 
aU  obligations  by  the  said  law  imposed 
upon  him  as  an  employer,  but  si. ill 
not  be  less  than  $15,000,  if  an  indemnity 
bond  is  filed,  or  $10,000.  if  negotiable 
securities  are  deposited,  in  the  ca.'-e  of 
any  one  employer.  In  fixing  the  am;  int 
of  such  secunty  the  Commission  a  ill 
take  into  account  the  financial  stari.-..ni? 
of  the  employer,  the  nature  of  the  a  rk 
in  which  he  is  engaged,  the  hazar.j  of 
the  work  in  which  the  employees  are 
employed,  the  pay-roll  exposun^,  .md 
the  accident  experience  as  shown  m  the 
applicatior;  and  the  Commission's  rec- 
ords, and  any  other  facLs  which  it  in.^y 
deem  pertinent.  Additional  seci.."ty 
may  be  required  at  any  time  in  t\v-  dis- 
cretion of  the  Commission.  Tl;-'  in- 
demnity bond  which  is  required  by  •.he.^e 
regulations  shall  be  in  such  form,  iiid 
shall  contain  such  provisions,  :i.s  the 
Commission  may  prescribe:  Pr^r  drd. 
That  only  corporations  may  act  as  sure- 
ties on  such  indemnity  bonds.  In  >  ach 
case  in  which  the  surety  on  any  such 
bond  is  a  surety  company,  such  i  om- 
r>any  ma<t  be  one  apprcved  by  the 
United  States  Tretusury  Department  un- 
der the  laws  of  the  United  States  and 
the  applicable  rules  and  reg\ilation.s  ijov- 
erning  bonding  companies." 

The  foregoing  amendment  h-u-  this 
day  been  adopted  and  promulpa'- •.!  by 
the  United  States  Einployees'  C  r./p^^'ii- 
sation  Commission. 

By  direction  of  the  Commission. 
Wm.  McCauley, 
6Ycre.':irv. 
April  20,  1939. 

[F     R.    D.x:     39   14r>4.    Filod.    April    '26.    1339; 
9  52   a.    m  1 


TITLE  29— LABOR 


WAGE    AND    Ht)UR    DIVI.^'T' ^"^ 

Part  516 — Regulations  on  Rfi  <  s  To 
Be  Kept  by  E^mployers  Pt'es:  >nt  to 
Section  11  <ct  of  the  P'a:«  L^bcb 
Standards  Act 

The  following  amendment  to  Regula- 
tions. Part  516  'Regulations  on  Uncords 
To  Be  Kept  by  Employers  Pui  ■  :  '  ^<^ 
Section  11  ici  of  the  Pair  Lab«  :  ''nd- 
ards  Act  of  lM8i,'  is  hereby  i-sued. 
Said  amendment  amends  Section  3161. 
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ilatioas  gov- 


by  add;nR  thereto  a  new  panyrraph 
wh-rh  reliites  to  certain  additional  rec- 
ord>  and  reports  with  n-j-p^'cl  to  cni- 
plcyees  employed  by  an  employer  in  pur- 
suance of  the  provisioiis  of  Section  7 
(b'  H)  or  Section  7  (b)  (2'  of  the 
Fair  LatKir  Standards  Act.  Said  amcnd- 
md'.t  shall  become  effective  upon  my 
sipiiinf:  the  oripinal  and  upon  publica- 
tion thereof  in  the  Federal  Register  and 
shall  be  in  force  and  effect  until  re- 
p*  i:.  d  or  modified  by  regxilatiorts  here- 
al*  r  made  and  published  by  me. 

Sifrnt  d  at  Washington,  D.  C,  this  25th 
dav  .  f  AprU  1939. 

Elmer  F.  Andrews, 

AdTTiinistrator. 

SrcTioN  516.1  Records  required. 
Ei-ry  employer  subject  to  any  provi- 
sioiLs  of  the  Fair  Labor  Standards  Act 
or  any  order  issued  under  this  act  shall 
mak--  and  preserve  records  containing 
the  :  Uowmg  information  with  respect 
to  e.ifh  person  employed  by  him,  with 
the  rxreption  of  those  specified  in  sec- 
t;('n~  13  'at  i3t.  13  (ai  i4»,  13  (a>  (5), 
13  'A'  '6>.  13  (at  i8i,  13  (a>  (9t,  and 
13    .!■    '10>   of  the  act: 


Proi-idfd  further.  That  with  respect  to 
employees  who  are  specified  in  section 
13  (at  1 2)  of  the  act  and  employees  who 
are  defined  in  regulations  of  the  Wage 
and  Hour  Division:  Part  541 — (ReguJa- 
tions  defining  and  delimiting  the  terms 
"any  employee  employed  in  a  bona  fide 
executive,  administrative,  professional, 
or  local  retailing  capacity,  or  in  the 
capacity  of  outside  salesman"  pursuant 
to  sec.  13  (a)  (It  of  the  Fair  Labor 
Standards  Act) — employers  need  m.ake 
and  preser\-e  records  containing  the  fol- 
lowing information  only: 

<at   Name  In  full. 

(b)  Home  address. 

(c)  Occupations. 

Provided  further.  That  with  respect  to 
employees  employed  or  purported  to  be 
employed  by  an  employer  in  pursuance 
'  of  the  provisions  of  Section  7  (b)   (1)  or 
i  Section    7    (bt     (2i    of    the    Fair   Labor 
j  Standards  Act,  employers  shall  comply 
j  with  each  of  the  following  additional  re- 
quirements: 


•  a'   Name  in  full. 

•  bt   Hom.e  addres.s. 

(ct  Date  of  birth  if  under  19. 

'd'  H(mrs  worked  each  workday  and 
each  wc.rkweck. 

lei  Reeular  rate  of  pay  and  ba.sis 
upon  which  wages  are  paid.' 

If'  Waces  at  ret'ular  rate  of  pay  for 
each  workwtx'k,  excluding  extra  com- 
pcr.Ki':f'n  attributable  to  the  excess  of 
thf^  ON'Ttime  rate  over  the  regular  rate.' 

<gt  Extra  wages  for  each  workweek 
attributable  to  the  excess  of  the  over- 
time ra'e  over  the  regular  rate." 

<hi   Additions  to  cash  wages  at  cost, 
or  deiliictions  from  stipulated  wages  in 
the  a.'ii.unt  deduct^'d  or  at  the  cost  of 
th»'  /..-i  for  which  deduction  is  made 
which'  •> .T  is  less.' 

'1*  Total  wages  paid  for  each  work- 
week 

J I  D::fe  of  payment. 

Prw',(.',  d,  Iwuxrer.  That  with  respect 
to  emp!oy,_^.s  specified  in  section  13  (b) 
of  the  act.  records  referred  to  in  para- 
P"aphs  'ft  and  (gt  of  this  secUon  shall 
Dot  be  r< quired;  and 


'Thesf  three  IterrLs  of  Information  are 
wuy  required  when  overtime  Is  vporked  by 
We  emp!nyee 

th'"^^*^  '^^ormatlon  U  required  only  where 
wer,i.cv  .^j^pp  actually  paid  Is  less  than  the 
ni-r.:::,  .•  .  v,ai;e  required  by  the  art  The 
r^s.  ,.,,„„.  co.n  of  b<jiird.  lodging,  and  other 
'«-.i!.!p.  aa  p^t  f,f  wage.s,  is  defined  and 
ueiimiun  by  rppulation.s  of  th.-  Wa^e  and 
"_"■  D  vision  Part  5.T1  (RoKulalion.s  de- 
r^ininp  the  reasonable  cost  of  board 
"^'ng.  and  other  farilities  pursuant  to 
T;/  <>^l  of  the  Pair  Labor  Standards  Act  i 

tfr'r.r'""^"''"    '^    '^''•''^    *'^^    further    in    In- 
^re^t.ro  Bulletin  No.  3  of  Ihe  Wage  and 


<  a  t  Keep  and  preserve  a  copy  of  each 
collective  bargaining  agreement  which 
entitles  or  purports  to  entitle  an  employer 
to  employ  any  of  his  employees  in  pur- 
suance of  the  pro\'lsions  of  Section  7  ib> 
'1^  or  Section  7  'b)  (2)  of  the  Fair 
j  Labor  Standards  Act. 

I      'bt   Report  and  file  with  the  Adminis- 
j  trator  at  Washington,  D.  C.  within  thirty 
days    after    such    collective    bargaining 
I  agreement  has  been  made,  a  copy  of  each 
such    collective    bargaining    agreement. 
I  Likewise,  a  copy  of  each  amendment  or 
i  addition   thereto  shall   be   reported  and 
I  filed   with   the  Administrator  at  Wash- 
j  ington,   D.  C.   within   thirty   days   after 
such  amendment  or  addition   has  been 
;  agreed  upon.    If  any  such  collective  bar- 
gaining agreement,  or  amendment  or  ad- 
dition thereto,  was  made  prior  to  the  25th 
day  of  April  1939.  a  copy  thereof  shall  be 
report-ed  and  filed  with  the  Administrator 
at  Washington.  D.  C.  on  or  before  the 
26th  day  of  May,   1939.     The  reporting 
and  filing  of  any  collective   bargaining 
agreement    or    amendment    or    addition 
thereto  shall  not  be  construed  to  mean 
that   such   collective   bargaining   agree- 
ment or  amendment  or  addition  thereto 
is    a    collective    bargaining    agreement 
within  the  meaning  of  the  provisions  of 
Section  7  (b)    d)  or  Section  7  (b)    (2). 

'O  Make  and  preserve  a  record  desig- 
nating each  employee  employed  pursuant 
to  each  such  collective  bargaining  agree- 
ment and  each  amendment  and  addition 
thereto.* 

|F.    R    Doc.    33  1414.    Piled.    April    26,    1939 
11  47  a.  m.J 


TITLE  43-PTRLIC  L.WD.^ 

DIVISION  OF  GI-LAZING 
Ne\v  Mexico  Grazing  District  No.  6 

MODiriC.ATION 

M.ARCH  28.  1939. 
Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  126!Ji, 
as  amended  by  the  act  of  June  26,  1936 
f49  Stat.  1976 1,  the  Departmental  order 
of  April  8.  1935,  establishing  New  Mex.co 
Grazing  District  No.  6,  is  hereby  revoked 
so  far  as  it  affects  any  public  land  within 
the  following-described  area,  effective 
upon  its  inclusion  in  the  Hope  Land  Use 
Adjustment  Project: 

Neu-  Mexico  Prirurtpal  Meridian 

T.  17  S.,  R.  21  E.,  W'2  sec.  1.  sees.  2.  11  to  15 

inclu.sivp.  N:_,,  E:^SW^4.  SE'4  sec    22,  sees 

23.  24,  25.  h'-.SE-^.  NW^^    .sec.  26.  sec    36, 
T.  18  S..  R.  21   E.  N^;,,  N'  ,SW'4,  SE^   sec.  1, 

E'.NEU    s«'c.   12: 
T.  17  S..  R.  23  E..  sees.  7.  8.  17  to  22  incltxsive, 

27    to    33    li:clusive,    NE'..    Wi.>     sec     34 

W4,NW'4    sec    3.5: 
T    18  S.  R.  23  E..  NW'4,  S-.   s<c.  3.  sees    4    5 

and   6     N',.   N>,SW'4    sc-c.   7.   N ' ., .   NUb'. 

sec.  8,  NWI4  fate.  9. 

Hakry   Slattery, 
Actinq  Secretary  of  the  Interior. 

[F.  R.  Doc    39-  1407:  PCed.  Apnl  26,  1939; 
10:52  a   m.l 


•This  Section  516  1  afi  amended  April  25, 
1939.  i.sKued  under  the  authority  contained 
in  section  11   (c),  52  Stat.  1060. 


TITLE  46— SHiri'I.XC 

BLTiE-'\U    OF    MARINE    INSPECTION 
AND  NAVIGATION 

Electrical     Equipment,     Etc,     Ves.sels 
Constructed  After  January  1.  1939 

equipment  approved 

Pursuant  to  the  authority  of  Section 
4405  of  the  Revised  Statutes,  the  Exec- 
utive Committee  of  the  Board  of  Super- 
vising Inspectors,  Bureau  of  Marine 
Inspection  and  Navigation,  Department 
of  Commerce,  consisting  of  R.  S.  Field, 
Director;  George  Fried,  Supervising  In- 
spector, Second  District,  and  Chester  W. 
Willett,  Supervising  Inspector  of  the 
Sixth  District,  met  in  the  office  of  the 
Supervising  Inspector  of  th"  Second  Dis- 
trict, 45  Broadway,  New  York  City,  on 
March  29-30,  1939,  the  follo^nlng  reso- 
lutions were  adopted  by  the  Executive 
Committee  and  were  approved  by  the 
Secretary  of  Commerce: 

The  amendment  to  Sections  6G3.9, 
679.9,  697.11  and  716.16  as  published  in 
4  P.  R.  1016  DI  of  February  25,  1939  is 
hereby  amended  by  deleting  the  last  par- 
agraph and  by  inserting  the  following 
two  paragraphs  in  its  stead: 

The  type  of  electrical  equipment  and 
the  types  of  electric  cables  to  be  used  in 
the  various  parts  of  all  vessels  con- 
.■^truct^d  after  January  1,  1939.  sha'l  be  in 
accordance     with     the     "Recommended 
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Practice   for  Electrical  Installations   on' 
Shipboard,'  A.  I.  E.  E,  Standard  No.  45, 
December    1938,    as    publi-shfd    by    The 
American    Institute    of    Electrical    Engi- 
neers. 

Thi'  electrical  in.^tallatu.n  on  ail  exist- 
ing ve.ssels  .shall  be  maintained  in  Rcod 
electrical  luid  mechanical  condition  at 
all  tim»s.  Min.ir  replacements  of  cable 
and  tqu:pm<nt  may  !>■  made  with  *he 
^ame  type  that  was  p«^rniitted  by  the 
regulations  at  the  time  the  vessel  was 
constructed.  Major  alterauons  or  major 
txten.s;ons  to  the  electrical  m-^tallatiun 
on  existms'  vcs.sils  ihall  bo  ir.adc  in  ac- 
cordance \v;th  these  rules  for  ne'.v  \es.--jL> 
a.s  spt^ified  m  the  two  paragraphs  iin- 
nirdiately  above,  i  R.  S.  4405  a.>  amended. 
46  U.  S  C  :>75:  R.  S.  4418  a.,  amended, 
46  L'  S  C  392;  R.  S,  4472  ao  amendLd. 
46  U,  S.  C.  4i;j) 


Tlie  foll'^wmc  equipment  wa.s  approved 
fi;r  u.-.e  on  \es^els  subject   to  m.-pection: 

Life  PTCserv'^vi 


Improved  Fire  Det;^ctor  Corp..  422  Equi-  ' 
table   Bldg.,   Baltimore,   Md,  j 

Fire  Eitir.guishers 

3232  Stop-F^re  1-quarL  carbon  tetra- 
chloride fire  ex'in:'U.sher  of  the  Empire 
Fire  Equipment  Manufacturing  Com- 
pany, 2207  41st  Avenue,  L.  I.  C,  New- 
York.  New  York. 

S'-'lf-lgrut-.m   Water   Ught 

3788  Electric  water  lit^ht  of  the 
S'-uli.T  Safety  Co:  p..  112  Mercer  Street, 
Nfw  York.  New  York. 

,se.\l!  R.   S.   Field,   Director. 

Georce  Fkied. 
Supc-ii^mg  iTisptctor.  Jnd  District. 

Chester  W.  Willett. 
Sup^^rvisuw  Insp^-ctor.  6th  District. 

April   25.   1939. 
Approved: 

J.  M.  JoH'ssoy. 

Actirrj   Secretary   of  Connrtcrce. 


of    Washincton,    District    of    Cc!u:r.':.'\, 
this  25th  day  of  April   1939. 

[SE.M.  1  F.    W.    Reichelderfer 

ActiJiQ  Secretary  of  Agricultur 


|F 


R     D  .<•     3'>   ir/.v    F'.lfd.    A;  ril 

1 :: . '  4  p  111  1 


Tj-pe  N,  .<5earch- 

Lattht   Company. 

,  New  York,  New 


3738.  One-Mile-Ray, 
light  of  the  Portable 
Inc  .  23  Warren  Street 

York. 

Lifeboat  U'inc^ics 

3214  Barclay  Lifeb<jat  winch  of  the 
landhy  Co  .  Inc..  15  Park  Row.  New- 
York.  N.'W  York  '  approved  for  Uxuls  not 
r\ceed;n.t  18,000  ib^.  direct  puil  at  the 
drum  I . 

L;feb(Xit  Daints 

3214  Barclay  Gravity  davit  of  the 
I.iiiur.ey  Co..  Inc.  15  Park  Ri)W,  New- 
York.  N.  Y. 

F:re    Detecting    Tfu-rmostat-; 

3254  Irr.provt'd  fire-detect m;-;  thermo- 
stat.  140     F.   and   160     F.  typ'-s  of   the 


iF.    K.    Dc'C.    33-   1417,     Filed, 
1 1    j6   u.    111. 


April    20,     Ij3J. 


4147.  Adult  cork  hfe  prr>erver,  manu 
factured    by    the    Rose    Company.    1413 
Flatbush  Avenue,  Brooklyn,  New  York.       I 

4347.  Adult  BaLsa  wood  life  preserver,' 
manufactured    by    the    Rose    Ct)mpany. , 
1413    Flatbush    Avenue,    Brooklyn.    New 
Y'ark.  | 

4449.  Adult   and  child  balsa  wixxl  Lfe  \ 
preserver,    manufactured    by    the    Acme 
Pi-oducts,   Inc..    152-155   Brewery   Street. 
New  Haven.  Connecticut. 

4431.  Adult  combination  bal.^  wood 
and  kapok  life  preserver  and  child  com- 
bination bal;a  woixl  and  kap<ik  life  pre- 
.•■trver  manufactured  by  The  American 
Pad  and  Textile  Company.  Greenfield. 
Ohio. 

4431.  Adult    T>-pe    A.    Adult    T\T>e    B 
Adult    T\pe   AAA.   Child   Typ-^    AA.   and 
Child    Type    BB    kapok    life    preservers 
nianufactured  by  The  Amercan  Pad  and 
Textile  Company.  Greenfield.  Ohio. 

44-19.  Child  kapok  life  pres<^rver  manu- 
factured by  the  Acme  Products,  Inc.,  152- 
155  Brewery  Street.  New  Haven.  Con- 
necticut. 

Searchlights 


\oticcs 


DFPARTMENT  OF  .VCIUCILTI  HE.         ] 

Ajrricultural   .\djiistment   .\dministra- 
tiun. 

OrtDER     TERMlN.fTlNG    LICENSE     FOR     MiLK. 

Lincoln.  Neer.^k.^.  S.vles  .\rea 

\\^lerea.s.  H.  A.  Wallace.  Secretary  of 
Agriculture  of  tlie  Umtod  States  of 
America,  actinc:  under  the  provisiorui  of 
Public  Act  No.  10.  73d  Consrer^.  as 
amended,  i.ssued  on  the  16th  day  of 
March  1934.  a  licen.s.?  for  milk— Lincoln. 
Nt-braska.  s^des  area,  effective  the  17th 
day  of  March  1934.  which  license  ha.s 
since  b(M>n  amend-'d;   and 

Whereas,  the  S 'cretary  of  Agriculture 
hxs  determined  to  terminate  said  lic.n.-,e; 

Now.  Therefore.  F.  W.  Reichelderfer. 
Artm;::  Secretary  of  Agriculture,  acting 
under  the  authority  vested  in  hun  by 
the  terms  and  provisions  of  Public  Act 
No.  10.  73d  Congresn  as  amended,  and 
a.s  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  and  pursuant  to  the  tenrvs  and 
proviions  of  .s.ud  licrruse,  as  amended, 
hereby  terminates  SiUd  license,  effective 
as  of  the  30th  day  of  April  1939. 

None  of  the  obligations  which  have 
ari.-en  or  whah  n'.ay  hereafter  an.se  in 
connection  w;th.  l)y  virtue  of,  or  pur- 
.suant  to  the  operation  of  said  licen.se 
prior  to  the  efftvtive  date  of  this  ter- 
Imination  shall  be  affected,  w-aived.  or 
terminated   lu-reby. 

In  witness  whereof.  I.  F.  W.  Reichtl- 
j  derf'T,   Acting  Secretary  of   Agriculture 
of   the   United   States  of  America,   have 
!  hen  un'o  set   m.y  liand  and  cau.st'd   the 
official  seal  of  the  Department  of  Agri- 
culture to  be  affixed  hereto  in  the  city 


CIVIL    AKKONAITICS    AITIIOKH  V. 

ir>x-ki't    No     215  i 

In  the  Matter  of  an  ApplicatI'  %  :t 
United  Air  Ijnes  Transport  Com  \- 
tiun  and  Western  Air  Expre.ss  c  r- 
i-oRATKiN  Under  Section  408  '  b'  an?  j:^ 
412  '  p. ' .  FOR  Approval  of  an  Agree v;  nt, 
C.  A.  A.  No.  102,  Relating  to  thk  In- 
te;r(  hange  of  sleeper  alrplanl  .  .^t 
Salt  Lake  City,  Utah 

notite  of  po^tpon-zment  of  uraring 

April  24,  1939. 
Public  hearing  in  the  alx)ve- entitled 
matter  now  assigned  for  May  1.  193r;  at 
10:00  o'clock  a.  m.  (Ea.stcrn  Sta-  ;  .rd 
Time'.-  IS  hereby  postponed  to  M..-  8, 
1939.  at  10  00  o'clock  a.  m.  'E-.  ''.n 
Standard  Tim.O  at  the  Carlton  H  •■-!. 
923  16th  St..  N.  W.,  Washington.  1)  C 
before  Examiner  F.  W.  Bruwn. 

F.  W.  Brown 

Examum. 


Filpd.   April 
1 ;   43  a    ci-l 


"9, 


FF.DI.R.VL  rOWFIt  COM.MIS.sION. 

(Dx-kot    No     DI    134] 

In    the    Matter    of    Wiscon.'^in    I"   ^lic 
Service  Corporation 

ORDER    CHANGING    PLACE    OF    HEARING 

Apf.il   25.    1939. 
Commissioners:  Clyde  L.  Seavey,  Act- 
i  ing  Chairman:   Claude  L.  DrajxT,  Basil 
:  Manly.  John  W.  ScoU. 
I      It  appearing  to  the  Ccn-miLs.sion  that: 

lai  By  ordrr  adopted  March  7.  1939.' 
'  a  public  hearing  in  the  above  cau>>'  was 
I  set  for  May  10.  1939.  to  be-  1.  IJ  ■- 
'  Wa-.lTington.  D.  C; 

(bi  The  convenience  of  th*"  ir  ' 
parties  will  be  better  served  if  i* 
of  the  hearing  is  changed  t/'  C 
Illinois, 

The  Commission  orders  iha' : 

The   place  of  hearing  be  cl..^' 
Room  983.  Merchandi.se  Mart.  ( 
Il'.ino.s.  and   that   said  hearin  : 
on  May  10,  1939,  beginning  at  io 
a.  m. 

By  the  Commission. 

IsEALl  Leon  M.  Ffi,'  •^' 


..tod 
;'..ice 


■  d  to 
:..,  aco. 
,..  Iv'Id 
,  L-lock 


.S', 


"J. 


[F     II.    D')C     yy  14 IB:     Filf-d.    AprU    26.    ''■'^^' 
11   63  a.  in.l 


4  F  R    l.'.O^  DI 
M  F  K   U37  UL 


f    Columb.a, 
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THOunv. 


■•LicATic  •;  :t 
)RT  Coi;      \- 

iXPRESS  L  R- 
38  '  n  I  AND  OR 
V  ACREKV!  NT, 
G  TO  TUK  I.N- 
VlR  PLANES     AT 

OF  hf.ari:;g 
IL  24.  19 'O. 
bove-er.l/..cd 
iy  1.  1939  at 

rn  S!a-.  !  ird 
d  to  M.f  8, 
ni.  lE.i  :i  rn 
arlton  H  "'^l, 
inM:ton,  D.  C 
wn. 

.  Brown 
ExamuuT. 

ipnl    26,    1039, 


F    HEARING 

L   25.    i:*39. 
Rravov    Act- 
Dniix-r,  Ba-^il 


)ve  cau-'~  W'i^ 
I    be    h'ld  m 

the  interested 
d  if  thp  place 
i  to  Clucago. 


e  changed  'o 

[art,  Chicago, 
inns  l^e  held 
;  al  10  o'clock 


IMKKSTATE     COMMERCE     COMMIS- 

.-.ION. 

[Ex   Parte   No.    MC   29) 
Spei  ial  or  Chartered  Party  Servici. 

ORDER 

At  a  sossion  of  the  Interstate  C.^m- 
ni'-Tce  Commission,  Division  5,  held  at  its 
office  m  Washinclon,  D.  C.  on  the  7th 
dav  of  April.  A.  D.  1939. 

The  matter  of  rules  and  ro^rulaticns 
povorninp  special  or  chartered  party 
S'.'rvice  .subject  to  the  Motor  Carrier  Act. 
19J5.  being  under  considcraticn;  and 
good  cause  therefor  appearing: 

It  i-<  nrdcrcd.  Tliat  an  invcsMpation  be, 
and  it  is  hereby,  instituted  into  the  mat- 
ter of  ruJer>  and  reeulatlon.5  governing 
trans;)nrtation  by  motor  vehicle  in  inter- 
state or  foreipn  commerce  of  special  or 
chartered  parties. 

/(  is  further  ordered.  That  said  pro- 
ceeciin:  be.  and  it  is  hereby,  as'^ipned  for 
hearing  before  Examiner  F.  W.  McM. 
\V -I  id  row  at  the  ctTice  of  the  Interstate 
C  !:.  merce  Commission.  Washington, 
D  C  ,  on  the  23rd  day  of  May.  A.  D.  1939, 
at  10  o'clock  a.  m.  (standard  time). 

I!  ;s'  further  ordered.  That  notice  of 
thi.';  proceeding  be  duly  given. 

And  it  t9  further  ordered.  That  any 
party  desiring  to  be  notified  of  any 
change  in  the  time  or  place  of  the  said 
hearing  lat  his  own  expen.=-e  if  telegraphic 
notice  becomes  neces.-ary)  snail  advise 
the  Bureau  of  Motor  Carriers  of  the 
Commi.sfiion.  Washington.  D.  C.  to  that 
effect  by  notice  which  must  reach  the 
said  Bureau  within  ten  days  from  the 
date  of  service  hereof  and  that  the  date 
of  nviiling  of  this  notice  shall  be  consid- 
ers: .us  the  time  when  said  notice  is 
£cr^ed. 


ciflcally  on   the  reasonableness   or  un- 
reasonableness of  these  proposed  rules. 
I  seal]  w.  p.  Bartel, 

Secretary. 


PROPOSED  draft  OF  REGULATIONS  ISSUED 
PI7RSUANT  TO  SECTION  208  (C)  OF  THE 
MOTOR  CARRIER  ACT,  1935,  GOVERNING 
THE  TRANSPORTATION  OF  SPECIAL  OR 
CHARTERED  PARTIES  BY  COMMON  CARRIERS 
BY   MOTOR    VEHICLE 

Eule   1 

Applicability    of    rules.     These    rules 
shall   apply   to  all   common  carriers   of 
pa-ssengers  by  motor  velilcle  lawfully  en- 
gaged in  the  transportation  of  passen- 
gers in  interstate  or  foreign  commerce 
over  a  regular  route  or  routes  and  be- 
tween fixed  terrruni.  whether  so  author- 
ized by  \inue  of  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Commission  or  by  reason  of  the  terms 
of  and  compl-ance  with  the  first  proviso 
of  Section  206  (a»  of  the  Motor  Carrier 
Act.  1935.     They  shall  not  be  applicable 
to   common   carriers  of   passengers  au- 
thorized under  said  Act  to  engage  solely 
in  special  or  charter  operations,  whose 
right  to  conduct  such  operations  shall 
be  limited  strictly  to  the  specific  author- 
ity granted  them  in  their  respective  cer- 
tificates  issued   by   the   Commission   or 
held  by  them  by  reason  of  the  terms  of 
and  compliance  with  the  first  pro'dso  of 
said  Section  206  (a). 

Rule  2 


B:   "l.e  Commi.-.'-ion.  divi.^ion  5. 
ISEALJ  W.  p.  Bartel, 

Secretary. 


IF    n     Doc     ,39   14n:    FUf'd.    April 
11   14  a.  m.l 


36,    1939, 


I  Ex  Parto   No.   MC  29] 

Speci.m.  or  Chartered  Party  SePvVice 

NOTICE 

Aj'Ril  7,  1939. 
On  April  7.  1939.  Division  5  of  the 
Comiru.s.^uon  instituted  a  general  investi- 
gation into  the  matter  of  the  rules  and 
fc'gulutions  governing  sp^^cial  or  char- 
tered party  service  subject  to  the  Motor 
earner  Act.  1935. 

The  following  draft  of  proposed  rules 
'^  be.n  prt  pared  as  a  ba.-^is  for  dis- 
cu5si(-n  ( f  rules  on  that  .subject  to  be 
adopted  by  the  CommLssion,  and  it  is 
suggested  that  all  int-ere.st^d  parties 
™"ect  th.'ir  efforts  principally  toward 
*«"eparing  evidence  which  will  bear  spe- 


Definitions.  The  term  "special  fcr 
chartered  party",  as  used  in  these  reg- 
ulations, means  a  group  of  persons  who, 
pursuant  to  a  common  purpose  and  un- 
der a  single  contract  have  acquired  the 
exclusive  use  of  a  passenger  carrying 
motor  vehicle  to  travel  together  as  a 
group  for  a  particular  itinerary. 

The  term  "regular  route  or  routes" 
as  used  herein,  means  the  specific  high- 
way or  highways  over  which  a  motor  car- 
rier of  passengers  is  authorized  to  oper- 
ate between  fixed  tennini. 

Where  any  other  terms  ased  in  these 
regulations  are  defined  in  section  203 
'a)  of  the  Motor  Carrier  Act.  1935.  such 
definitions  shall  be  controlling.  'Where 
terms  are  used  in  the  regulations  which 
are  neither  defined  herein  nor  in  said 
Section  203  <a)  they  shall  have  their 
ordinary  and  usual  meaning. 

Rule  3 

Points  of  origin.  A  common  carrier 
of  passengers  by  motor  vehicle  subject 
to  these  rules  may  transport  special  or 
chartered  parties. 

<1)  which  originate  at  any  point  on 
the  regular  route  or  routes  authorized 
to  be  served  by  ;;uch  carrier,  or 

(2)  which  originate  at  any  place 
within  a  radius  of  ten  miles  of  a  point 
on  such  regular  route  or  routes  if  such 
place  of  origin  is  not  served  by  another 


commoji   carrier   of   passengers   subject 
to  these  rules. 

"^Rule  4 

Poi?}ts  of  destijiation.  Common  car- 
riers of  passergers  by  motor  vehicle  sub- 
ject to  the^e  rules  may  transport  special 
or  chartered  parties  in  interstate  or 
foreign  commerce  to  any  place  m  tlie 
United  States. 

Rule  5 

No  common  carrier  of  pa.ssengers  by 
motor  vehicle  subject  to  the.se  rules  .shall 
transport  passengers  to  whom  individual 
tickets   have   been   sold   or  with   whom 
separate  and   indindual   transportation 
arrangements   have    been    made    'l*    to 
any  destination  except  those  upon  the 
regular  route  or  routes  authorized  to  be 
scr\-ed  by  such  carrier,  or  (2)  over  any 
route    or    routes    other    than    those    so 
authorized  to  be  served  by  such  carrier. 
The  transportation  of  passengers  by  any 
such  caiTier  to  any  point  or  points  not 
on  such  regular  route  or  routes  or  over 
any  route  or  routes  other   than   those 
authorized  to  be  served"  by  such  carrier, 
except  as  special  or  chartered  parties  as 
herein   defined,   is   not   authorized   and 
is  hereby  forbidden. 

Rule  6 

No  common  carrier  of  passengers  by 
motor  vehicle  subject  to  these  rules  shall 
transport  special  or  chartered  parties  as 
a  continuous  practice  or  as  a  scheduled 
or  periodically  repeated  service  over  any 
regular  route  or  part  thereof  authorized 
to  be  served  by  another  such  common 
carrier  but  not  authorized  to  bo  served 
as  a  regular  route  by  the  carrier  per- 
forming such  transportation. 

IF.    R.    Doc.    39  1412:    Filed.    April    20     1939- 
11:14   a.   ml 


SECIRITIES   AND   EXCHANGE   COM- 
MISSION. 

United   States   of   Arnerica — Before    the 
Securities  and  Exchange  Commisaion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBcep  the  City  of  Washinrton,  D.  C,  on 
the  22nd  day  of  April.  1939. 

(File  No.  1-1019] 

In  THE  Matter  of  The  Cxtba  Company 
Common  Stock  No  Par  Valxji: 

ORDER     GRANTING     APPLICATION     TO     STRIKE 
FROM  LISTING   AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  regLstration  the  Com- 
mon Stock,  No  Par  Value,  of  The  Cuba 
Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
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The  C'^niniis,<ior.  h  ivitvi  c-nv  -.clt  rr-*'  I 
!-a:d  applicuta,:i  toy-ther  w;th  the  ev;- I 
der.ce  iiiirDclucfd  at  .-a;d  Iviniv.  ar-'".  , 
havins:  due  rti;arcl  f'T  ti:-'  pu:5.:c  .ri:'.'it'~'  ^ 
and  the  protcftion  of  investor?, 

/(  i.s  ordcrrd.  That  said  apphration 
be  and  tho  samo  is  her*  by  Rranttxi.  ef- 
fective at  the  close  of  the  trading  session 
on  May  2.  1939. 

By  the  Ci'rnni:ssion, 

I  SEAL  1  Fr.^ncis  p.  Br^ssor, 

St'crctary. 


[F     R     Doc 


3»   1410      Fllpd,    April    26.    1939 
11   08  ci.  111.  1 


'..■-(I  d  vvi.nent.^  .■  3!i.-id''ied  neee.vsary  tc  ] 
•r.ak-    elT''(:/,--    tJ-:    res..;iiatu)n    of    The  | 
(•■  a,r  Na:..''.al  Bar.k  nf  r  he  City  of  Ne-A  i 
Yolk,  Chin'.;-M;  Ba:,k  k  Tru^r  Coiupar.y  j 
i;;d  C;*v  Bar.k  F.^n-.a-r.-,  Tr\i>t   C.nr.p.uv.  , 
irul  'he  ap!x>.ri'r::en'.  of  tla  .r  rcLP^'cT.' 
--ULCe.^-or    tl"\.l.stet.3. 
By  the  Comniu<.>ion. 

F     R     D'K     Ji>    U;  :  .     Fi:rd,    April    26.     195,1 
1 ;  od  a   in  1 


^f.  and  fiii"  th*^  purposes  repie  ented  by 
-a;d  applaa'mn  a.s  aniend-d.  and  in 
'onipr.aiae  \wh  the  rmn.s  and  cor-.diticns 
:ir,p<i..»d  by  !he  order  ot  the  EK'Pirtir.en.t 
,  :  Piib  :-  l";'.ra'.s  of  the  Cuninii  irA-calih 
nf  Ma     a   hUH-*'s. 


By  th.    C 

I  SE-^L  1 
F     R     l>  K- 


United    States    of    Arnfrica—Be'crre    the  \ 
Securities  and  Exchanye  Curnvu^suni      j 

At  a  reRular  session  of  the  Securities  : 
and  Exchange  Comnru.'^sion   held   at   its 
office  In  the  City  of  Wa^siiington.  D.  C.  ' 
on  the  24Lh  day  of  Apnl.  A.  D.  1939. 

I  File  No    43   187] 
In    the    NL\tter     of    American    Water 
Works    and    Electric    Company.    In- 
corporated 

order  permitting  declaration  to  become 

EFFErnVE 


American  Water  Works  arvl  Electric 
Company.  Incorporated,  a  regi-stered 
holding  company,  having  filed  a  dwlara- 
tion  pursuant  to  Section  7  of  the  Public 
Utility  Holtung  Comptiny  Act  of  1935 
reKarding  the  issue  and  sale  of  $8,000,000 
ageregate  principal  amount  cf  its  prom- 
i&>Qry  notes,  to  be  secured  by  certain 
collateral,  to  bear  interest  at  3  :  per 
annum  and  to  be  payable  as  follows: 
$160  000  semi-annually  from  the  date  cf 
i-ssue  and  th>'  remaining  balance  five 
years  from  such  date  of  issue;  i 

A  public  hearing  having  bt^i'n  h'-ld  on 
the  declaration,  as  amended,  after  ap- 
propriate notice:  the  declarant  having 
waived  such  rights  as  it  might  have  to  j 
a  trial  exiuniner's  report,  to  submit  pro- 
p«5sed  findings  of  fact  or  to  have  sub- 
mitted to  It  proposed  findings  by  d^unst-l  , 
to  the  Commission,  to  argue  the  matter  j 
orally  b«.'fore  the  Commission  and  the  ' 
right  to  file  a  brief;  the  Commission, 
havnng  considered  the  record  in  this  ' 
matter,  and  having  made  and  filed  its 
findings  herein:  | 

It    is   ordered.   That    said    deciara' .on.  I 
as    amended,    be    and    bt-conv^    efTective 
forthwith,  subject,  however,  to  the  fol- 
lowing conditions: 

il>  That  withm  ten  dav>  after  the 
issuance  of  all  or  any  of  said  note-;,  the 
declarant  shall  file  with  this  Commi.-- 
sion  a  certificate  or  certificates  of  notifi- 
cation showing  that  the  notes  have  been 
t.ssued  in  the  manner  represented  by  tlv 
declaration,  as  amended,  and  tliat  th' 
proceeds  have  been  cxpendt  d  for  the  pur- 
poses specified; 

i2»  Tliat  withm  forty  d.iy=;  after  the 
entry  of  the  order  herein,  declarant  sh;d: 
file  conformed   copies   of   ail   reniamini; 


United    States    of    America— Before    the 
Securities  and  Exchanye  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofSce  in  the  City  of  Washington.  D.  C  , 
on  the  24th  day  of  April.  A.  D    1939. 

!  FMe    N>     57   5| 

In    the    Matter    of    Merrimac    Valley 

Power  and  Buildings  Company 

ORDER   GRANTING   AMENDED   APPLICATION 

Memmac  Valley  Power  and  Buildings 
Conipany.  a  subsidiary  of  Massachusetts 
Utilities  A-^scciates  which  in  turn  is  a 
'  subsidiary  of  N-w  England  Power  Asso- 
'  ciaticm.  a  reci-^tered  holding  company. 
hanng  filed  an  amend-d  p.pphcation 
pursuant  to  Rvil'^  U-12F-1  of  the  Gen- 
eral Rules  and  Re-ulations  under  the 
P,ibl:c  Utilitv  Holding  Company  Act   of 


iin. mission. 

Francis   P.   Bras.sor. 
Secretary 

3'J   1400.     Filrd.    April    26.    1939; 
1 1   U8  ii    n(  1 


1935  f.T  th<^  approval  of  the  sale  of  cer- 
tain utility  .Ls.-t  t.>  to  Ani'-sbury  Electric 
Lisht  Company.  aLs<:)  a  subf^idiary  of 
Massachusetts  Utilities  A-ssociates  for 
the  sum  of  $J15  751  in  cash: 

A  hearing  on  such  applications  as 
amended,  having  been  held  after  ap- 
propnate  notice;  the  record  in  this  mat- 
tfT  having  bt^en  examined:  and  the 
Commi.s.sion  having  made  and  filed  Us 
findings  herein; 

It  is  ordered.  That  said  amended  ap- 
plication bo.  and  the  same  hereby  ls. 
granted,  subject  however,  to  the  follow- 
ing terms  and  conditions: 


1.  Tliat  the  sale  of  the  aforesaid  utility 
a.sset.^  shall  be  effected  in  accordance 
with  the  term.,  and  conditions  of.  and 
for  the  purpi).->es  represented  by.  said  ap- 
plication as  amended,  and  in  compliance 
with  the  terms  iuid  conditions  imposed 
by  the  order  of  the  Depsutment  of  PiibUc 
Utilities  of  the  Commonwealth  of  Mass- 
achu.-^etts. 

2  That  .-;uch  approval  shall  immedi- 
ately terminate  without  further  order 
of  this  Commi.>--i'm  in  the  event  that  the 
express  authon/ation  of  the  Department 

if  Public  Utilities  of  the  Commonwealth 
of  Mcissiichu.'^etts  of  the  sale  of  the  afore- 
said utility  assets  shall  be  revoked  or  shall 
otherwi.se  terminate. 

3  That  within  ten  days  after  .sueh  sale, 
the  applicant  >hall  file  with  this  Com- 
mission a  certificate  of  notification  show- 
ing that  such  sale  has  been  effected  in 
accordance  with  the  terms  and  condiUons 


United  States  of  America — Bel'^re  the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and   Exchange   Commission,   held   a*   it.s 
office  in  the  City  of  Washington.  D    C 
on  the  25t.h  day  of  Apnl.  A.  D.  IDJ'J 

[FUf  No  33   1361 
In      THE      MXTTER      OF     MONTAUP      Et  '     "":'' 

Company.  Black5tone  Valley  Cj»  '  -d 
Electric  Company,  and  Eastern  l::!.- 
iTirs  Associates 

order  relative  to  issut  and  sale  t.i        :r 

Montaup    Electric    Company,    a       .5- 
sidiary  oi  Eivstern  Utilities  Ass.x  lates.  t 
regLstered  holding  company,  having  filed 
an  amended  application  pursuant  taSec- 
tion  6  ib>   of  the  Pubhc  Utili'y  Holding 
Company  Act  of  1935  regarding  ihe  i.ssue 
and  ^al.■  of  a  5  Year  Non-Intere  •  Bi  ar- 
j  ing    Promissory    Note    in    the    principal 
amount  of  $3,000,000  to  h*^  da;<  d  as  of 
the  25th  day  of  March.   1939. 
;      Blackstone    Valley    Gas    and    Electric 
Con  1  puny.  al.->o   a  subsidiary   of   Eastern 
I  Utilities  A.ssociates.  having  fileti  an  a^- 
:  plication  pursuant  to  Section   10  of  4he 
Act    tor  the  approval  of  the  ai'QUisition 
by  It  of  the  afcresaid  promiss<  ry  note; 
Eastrrn  Utilities  A.ssociates  ha-.ini:  filed 
an  application  pursuant  to  Rult>  U -lJD-1 
of  the  General  Rules  and  Recul  f  .oris  un- 
der the  Act  for  the  approval  uf  ilv  pledge 
of  the  aforesiiid  promi.s,sory  va '••■'. 

A  joint  hearing  having  bei'n  held  on 
.said  applications  as  amended.  a\\>t  ap- 
propriaff  notice,  and  the  Ci  ni:iu.>sion 
havinc  considered  the  record  in  •  his  mat- 
ter and  having  made  and  fil<  d.  i'.>  find- 
ings herein; 

It  IS  ord.rrd.  That  the  issu.  and  sale 
of  the  5  Year  Non-Inlere.st  Bearing 
Promi.s-sory  Note  by  Montaup  Li'-ctnc 
Company  be  and  the  same  1.  reby  is 
exemptfxi  from  the  provisions  ot  S«'ction 
6  ta>   of  the  Act; 

It  is  further  ordn-ed.  That  tli-  acquisi- 
tion of  the  aforesaid  note  by  Bl.u  k.'^ne 
Valley  Gas  and  Electric  Compa:;.  t>''  ana 
the  s;une  hereby   is  approved. 

It   IS   'urther  ordered.  That   l!.  <^^~ 

of  such  note  be  and  the  sani.    :        ^i^  ^ 
approved; 

It  IS  fiirth<-r  ordered.  Tliat  •!..  order 
be  subjfct  to  the  following  t.  lU--:.  i"*^ 
ccnditioiLs; 

:  with 


all  respects  as  set  forth  in.  and  for  the 
purposes  represented  by,  said  applica- 
tions; and 

(2»  Tliat  in  the  event  that  the  order 
of  the  Depariment  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts 
au':  n/.mg  the  i.ssuance  of  the  note 
shu..  be  revoked,  rescinded,  or  otherwise 
terminated  the  exemption  granted  here- 
in :.all  immediately  U'rnunatc  without 
.\  >  81 2 


further   notice   or   order  of   this   Com- 
mission; and 

(3)  That  within  ten  days  after  the 
issuance  of  the  s<-curities  referred  to 
herein  and  the  acquisition  of  the  note 
by  Blackstone  and  the  pledge  of  such 
note  the  applicants  shall  respectively 
file  with  this  Commission  certificates  of 
notification  showing  that  such  issuance 
and  sale  and  acquisition  and  pledge  have 


been  effected  in  accordance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  applica- 
tions. 

By  the  Commission. 

IsEAL]  Francis  P.  Bkassor, 

Secretary. 

IF.    R.    Doc.   39   1408;    Fiied,    April    26,    1939; 
11:08   a.  ni  i 


(D    That  all  acts  in  connef 
said  apphcations  shall  be  p<  i  ^ 
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iJAV    1         \yl'l^: 
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TI11.E    16— COMMERCUL   PRACTICES 

FEDERAL  TRADE  COMMISSION 
(Docket  No.  2960] 

In  the  Mattkr  of  Akerican  Mebchansise 
Company,  Inc.,  et  al. 

Hkx:.  3.69  (b)  (16>  Misrepresentmg 
onr\i'if  and  Qoods— Goods — Source  or 
or:  nn — Place — Imported  as  domestic. 
C.i  ising,  In  connection  with  offer,  etc..  In 
cir:imerce.  of  imported  thumb  tacks, 
gl  -vo  hands  and  other  similar  imported 
prfducts,  the  brands  or  marks  on  im- 
P<ir%>d  glove  hands,  or  other  Kimiiar 
prKiucts,  which  indicate  the  foreign 
'^n  in  or  manufacture  of  such  merchan- 
d„M  .  to  be  removed,  erased  or  concealed 
."^  1  ;u^  to  mislead  or  deceive  purchasers 
ar.ci  prospective  purchasers  with  refer- 
ence to  the  foreign  origin  or  manufac- 
tun>  thereof;  or  causing,  in  aforesaid 
c  ;.n<  ction.  such  Imported  thumb  tacks, 
cr  I  her  similar  products,  to  be  removed 
fr'  :r.  the  containers  on  which  are  brands 
or  !  larks  indicating  the  foreign  origin  or 
n.  iri! nurture  of  such  merchandise  and  to 
bf  t-liCfd  in  containers  bearing  no  such 
bra:  ds  or  marks  so  as  to  mislead  or  de- 
ceive purchasers  and  ijrospective  pur- 
chasers, as  above  set  forth;  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Slat.  112;  15  U.  S.  C.  Supp.  IV.  sec. 
45b  •  Cease  and  desist  order,  Ameri- 
ca: Merchandise  Company.  Inc.,  et  al.. 
D  '    ot  2960.  April  19,  1939] 

V Kited  States  of  America — Before 
Federal  Trade  Commission 

A  R  regular  session  of  the  Federal 
Trriu  Commission,  held  at  Its  office  in 
the  C.'y  of  Washington,  D.  C,  on  the 
19th  c.iy  of  April,  A  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Ch  1  rr.an;  Garland  S.  Ferguson,  Charles 
K    ^^Arch,   Evdn   L.   Davis,   William   A 


In  the  Matter  of  American  Merchandise 
Co.,  Inc.,  and  Hasry  Greenberg  and 
Leo  Josefsberg,  Copartners,  Doing 
Bttsiness  Under  the  Firm  Name  of 
Qreenberc  and  Josefsberg  and  Under 
THE  Trade  Names  of  American  Mer- 
chandise Company,  G  &  J  Manufac- 
turing Co..  AND  G  &  J  Products 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
the  answer  of  respondents,  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis- 
sion, which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Canmission 
may  issue  and  serve  upon  the  respond- 
ents herein  findings  as  to  the  facts  and 
conclxision  based  thereon  and  an  cffder 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondents have  violated  the  provisions 
erf  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
American  Merchandise  Company,  Inc.,  a 
corporation,  its  oflScers.  representatives, 
agents  and  employees,  and  Harry  Green- 
berg and  Leo  Josefsberg,  individually  and 
as  copartners  doing  business  under  the 
firm  name  Greenberg  and  Josefsberg, 
and  under  the  trade  names  of  American 
Merchandise  Company,  G  &  J  Manufac- 
turing Co.,  and  G  &  J  Products,  or  under 
any  other  firm  or  trade  name,  their  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corpwrate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  impnarted 
thimib  tacks,  glove  hands  and  other  sim- 
ilar Imported  products  in  commerce,  as 
commerce  is  defined  In  the  Federal  Trade 
Commission  Act,  do  forth witii  cease  and 
desist: 

1.  Causing  the  brands  or  marks  on  Im- 
ported glove  hands,  or  other  similar 
products,    which    Indicate    the    foreign 
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the  Commission  a  r*  port  in  ^Titinc,  set- 
ting forth  in  dcUil  thf  manner  and  form 
m  which  they  have  complied  with  thus 
crder. 
-  By  the  Commi.^sion. 
[SEAL]  Otis  B.  Johnson. 

Stcrctary. 

■F     R     rK<     3'->   H-'^      Filed.    April    26.    1939. 
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oripin  or  manufacture  of  such  merchan- 
dise, to  bf  rfmovtd.  enusrd  or  concealed 
so  as  to  mislead  or  deceive  purcha^^ers 
and  prospective  purchasers  with  refer- 
ence to  the  foreign  ori.i^m  or  manufac- 
ture tht-rt'of; 

2.  Causing  .^uch  imported  thutrib  tacks. 
or  other  similar  products,  to  b.'  removed 
from  the  containers  on  which  are  brands 
or  marks  indicating  the  foreign  oriRin 
or  manufacture  of  such  merchand;.se  and 
to  t)e  placed  in  containers  bearing  no 
such  brands  or  marks  so  as  to  mislead 
or  deceive  purchasers  and  prospective 
purchas*^rs  with  reference  to  the  foreign 
origin  or  manufacture  thereof. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  days  aftj^r 
service  upon  them  of  this  order,  file  with 


[n..<-k.et  No    3731  | 

In    the    Matter    of    Centi-ry    Business 
Service,  Etc 

Sec.  3  99  'at  Usviq  or  S'^Hina  lottrry 
devices — Devices  far  lottery  selhnQ.  Soil- 
ing, etc..  in  connection  with  offer,  etc  .  in 
commerce,  of  sales  promotion  schemes  or 
any  other  merchanciis<\  sales  promotion 
cards  or  any  other  device  so  designed 
that  their  u.^e  by  the  retail  dealers  con- 
stitutes, or  may  constitute,  the  operation 
iif  a  game  of  chance,  gift  enterprise  or 
Idttery  scheme,  prohibited.  «Sec.  5,  38 
Stat.  719.  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.  Supp.  rV.  sec.  45bi 
[Ceas<-^  and  desist  order,  Century  Busi- 
ness Service,  etc.,  I>x:ket  3731,  April  20, 

19391 

Sec  3.99  la)  Unng  or  scIUtiq  lottery 
drini-es — Devices  f' >r  lottery  sellinq.  Sup-  j 
plying,  etc  ,  in  connection  with  offer,  etc.,  j 
in  commerce,  of  sales  promotion  schemes 
or  any  other  merchimdLse.  retail  dealers 
or  others  with  sales  promotion  cards  or 
sales  btjoster  plans  or  schemes  or  any 
other  devices  which  are  used,  or  which 
may  be  used,  without  alteration  or  re- 
arrangement thereof,  to  conduct  a  lot- 
tery, game  of  chance  or  gift  enterpn."^ 
When  distributed  to  the  coru-uming  pub-  , 
lie.  prohibited.  'Sec.  5.  38  Stat.  719,  as 
amended  by  See.  3,  52  Stat.  112;  15 
use.  Supp  IV.  s*'C.  45b  >  1  Cease  and 
deSiSt  order,  C-'Utin-y  Business  Service, 
etc  .  r>X'ket  3731.  April  20.  19391 

Sec   3  99    ia>    L^^^•'7   or   sellinq   lottery 
drnces — Devices  fof  Inttery  selliruj.    Fur- 
ni.-h:ng.   etc.,   in   connection   with   offer, 
e'c,    m    comni'Tce,    of    sales    promotion 
schemes    or   any    other    merchandise,    to 
dealers    display    pxx^ters    or    circulars    or 
other  adverti-^m;:  literature  beanng  leg- 
ends or  statements  informing  the  public 
as  to  the  manner  in  wluch  said  sales  pro 
I  motion  cards  or  other  lottery  devices  are 
'  to  be.  or  may  be,  di.stributed  and  u:Hed. 
prohibited.       'S'-c.    5.    38    Stat.    719.    as 
!  amended    by    Sec.    3.    52    Stat.    112;     15 
,  U.  S.  C.  Supp  IV.  sec  45b»      I  Ce;vse  and 
desist    order.   Century   Bu.siness   Service. 
I  etc..  Docket  3731,  April  20,  1939-1 

United  State<:  of  America — Before 
Federal  Trade  Comrrussicfn 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson,  Charles 


H.   March.   Ewin   L.   Davis.  William    A 
Ayrcs. 

In  the  M^TTER  of  E.^RL  M.  Lob.^n.  Indi- 
vidually and  Trading  as  Centuiv 
Business  Service.  A(  me  Dividend  Sv  - 
TEM  AND  Century  Publishing  Com- 
pany, Inc. 

order  to  cease  and  desist 

This  proceeding  having  been  heard  h-- 
the  Federal  Trade  Commission  upon  ti;  • 
complaint  of  the  Commission,  and  a:  - 
swer  of  the  respondent  in  which  ans\\»  •• 
respondent  admitted  all  the  materi  .1 
allegations  of  fiict  set  forth  in  said  com- 
plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hcan;  : 
as  to  said  facts,  and  the  Commissi;, 
having  made  its  findings  as  to  the  fac  ; 
and  ccnclusion  that  said  respondent  has 
violated  the  provisions  of  the  Fcder.ii 
Trade  Cnmmi.SvSion  Act; 

It  is  ordered.  That  the  respondei  t 
Earl  M.  Loban.  individually  and  tradi:;.^ 
as  Century  Busine.ss  Service.  Acme  Dr.  - 
dend  Sy.>tem.  and  Century  Publishw  .: 
Company.  Inc..  or  trading  under  a;  . 
other  name  or  names,  his  rcprcsentatU' 
apents  and  employees  directly  or  thrcu  i; 
any  corporate  or  other  device  in  C'  :.- 
nection  with  the  offenng  for  sale,  .sa'.- 
and  distnbution  of  sales  promot:  :; 
."^chemes  or  any  other  merchandise  •. 
commerce  as  commerce  is  defined  in  'i 
Federal  Trade  Commission  Act.  ..  ' 
forthwith  cease  and  desist  from: 


1.  Selling  or  distributin*r  sales  p:  - 
motion  cards  or  any  other  device  ) 
designed  that  their  use  by  the  n'..! 
dealers  constitute  or  may  constitute  t.h>; 
operation  of  a  game  of  chance,  gift  •■:- 
terprise  or  lottery  scheme; 

2.  Supplying  to,  or  placing  in  ;':  • 
hands  of  retail  d'nilers  or  others,  i^.i.-  ^ 
promotion  c;irds  or  sales  booster  p!.'.= 
or  schemes  or  any  other  devices  wh.  :i 
are  used  or  wliich  may  be  used  with  .' 
alteration  or  re-iurangement  th.reof  •  > 
condu'.-t  a  lottery,  game  of  chance  r 
gift  enterprise  when  distributed  to  'l.- 
consuming  public; 

3.  Furni.shmg  or  supplying  to  deal' rs 
di.-play  pesters  or  circulars  or  other  ad- 
verti.Miig  literature  bearing  legends  cr 
statemf,  nts  mfurmmg  the  public  as  •> 
the  manner  in  whcih  said  sales  ]■■  '- 
motion  cards  cr  other  lottery  devices  ..re 
to  be  or  may  be  distributed  and  used. 

1  It  is  further  (rrd<-red.  That  the  :  - 
si>)ndent  shall,  within  sixty  days  a;  r 
service  uixin  him  of  this  order,  file  v  .i 
the  CommLssicn  a  report  in  writing.  '- 
ting  forth  in  detail  the  manner  and  f'  ::ii 
in  which  he  has  complied  with  this  ord<  r. 
By  the  Commission. 

IsE.AL]  Otis  B.  JorrssoN. 

Secretcri 

[F,    R     Doc.    39   1421:    Filed.    April    20,    1  •  "' 
1.12  p    m.j 
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[Docket  No.  2945] 
Iv  THE  Matter  of  Pascal  Company,  Inc. 

Sec.  3.6  (t)  Advertising  falsely  or  mis- 
Irr.dinqly — Qualities  or  properties  of 
p-  'duct:  Sec.  3.6  <y)  Advertising  falsely 
or  mislcadingly — Safety.  Representing, 
In  connection  with  offer,  etc.,  in  inter- 
sMte  commerce,  etc.,  of  "Breatheasy"  or 
any  similar  preparation,  that  said  prep- 
aration is  a  cure  or  remedy  for  a.sthma, 
hay  fever  or  kindred  diseases,  which  can 
b"  successfully  used  without  following 
any  particular  form  of  diet,  and  consti- 
tutes a  harmless  remedy  which  will  re- 
turn the  user  to  vigorous,  buoyant  health, 
prohibited.  <Sec.  5.  38  Stat.  719,  as 
a::Hnded  by  Sec.  3.  52  Stat.  112;  15  U.  S. 
C.  Supp.  rv,  sec.  45b)  [Modified  ce9se 
and  desist  order,  Pascal  Company,  Inc., 
D-k.t  2945,  April  18,  19391 

.-fc.  3.6  (t)  Adt^ertising  falsely  or  mis- 
Icadingly — Qualities  or  properties  of 
pr.xluct:  Sec  3.6  (x)  Adixrtising  falsely 
nr  mtsleadingly — Results:  Sec  3.6  (ff  10) 
Ad  rrtising  falsely  or  misleadingly — 
l'-!<nu'  nature  or  advantages.  Repre- 
Hi.'ing,  in  connection  with  offer,  etc..  in 
in't-rstate  commerce,  etc.,  of  "Breath- 
ta  y"  or  any  similar  preparation,  that 
£a;d  preparation  will  give  relief  to  those 
sulTf^nng  from  asthma,  other  than  tem- 
pi :;iry  relief  from  asthmatic  spasms,  or 
I.-  -he  one  sure  relief  available  for  the 
ti-  itment  of  asthma,  or  is  a  "doctor" 
t\i  :  ri  ady  to  reheve  asthmatics,  prohlb- 
ifrd  iSec.  5,  38  Stat.  719,  as  amended 
1  .  -■■  .■  3.  52  Stat.  112:  15  U.  S.  C.  Supp. 
I\'  v(c.  45b »  (Modified  cease  and  desLst 
onl'T.  Pascal  Company,  Inc.,  Docket 
204'),  April   18,   19391 

United  States  of  America — Before 
Ffderal   Trade  Cu7nJnissJon 
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'    a   regular   session    of    the   Federal 

;-•  Commi-ssion.  held  at  its  office  in 

City  of  Washington.  D.  C,  on   the 

day  of  April.  A.  D.  1939. 

rriinLssionfrs:      Robert      E.      Fritr, 

:man:  Garland  S.  Ferguson.  Charles 

."l.iiTh,    Ewin   L.   Davis.    William   A. 


MODIFIED    ORDER    TO   CEASE    AND    DESIST 

Ti^]^  procoedlne  having  been  henrd  ■ 
by  -he  Federal  Trade  Commission  upon 
th  ■  motion  of  W.  T.  Kelley,  Chief  Coim- 
.sel  fur  the  Commi.s.'^ion,  to  modify  the 
fir.riincs  as  to  the  facts  and  the  conclu- 
sior,  drawn  therefrom  and  the  order  to 
cca  md  desist  is.sued  in  this  proceeding 
on  1-  bruary  16,  1938,  upon  the  objection 
of  rr  pondiint  thereto,  and  the  Commis- 
?lc::  having  duly  considered  said  motion 
an(!  the  record  herein,  and  having 
rran'-  d  said  motion,  and  being  now  fully 
ati-  i  I  d  in  the  premises: 

/■  .  ordt^rcd.  That  the  respondent,  Pas- 
cal Company.  Inc.,  its  officers,  represent - 
8'i">'  agents  and  employees,  in  connec- 
'•  •'       ith  the  offering  for  sale,  sale  and 
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distribution  of  the  preparation  now 
known  as,  and  sold  under  the  name 
"Breatheasy,"  or  any  preparation,  under 
whatever  name  sold,  composed  of  the 
same  or  similar  Ingredients  and  possess- 
ing similar  therapeutic  properties,  in  in- 
terstate commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing  that 

(a)  Said  preparation  is  a  cure  or  rem- 
edy for  asthma,  hay  fever,  or  kindred  dis- 
eases; 

'b»  Said  preparation  can  be  success- 
fully used  without  following  any  particu- 
lar form  of  diet; 

(c)  Said  preparation  is  a  harmless 
remedy  which  will  return  the  user  to 
vigorous,  buoyant  health; 

(d)  Said  preparation  will  give  relief  to 
those  suffering  from  asthma,  other  than 
temporary  relief  from  asthmatic  spasms; 

(e)  Said  preparation  is  the  one  sure 
relief  available  for  the  treatment  of 
asthma; 

'f )  Said  preparation  is  a  "doctor"  ever 
ready  to  relieve  asthmatics; 

(g)  and  from  making  any  other  simi- 
lar representations  of  like  import  or  ef- 
fect as  to  the  therapeutic  or  medicinal 
value  of  said  preparation. 

It  is  further  ordered.  That  the  respond- 
ent, Pascal  Company,  Inc.,  shall  within 
sixty  (60)  days  after  service  upon  it  of 
this  order  file  with  the  Commission  a  le- 
port  in  writing  .setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  order  to  cease  and  desist 
hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF     R     Doc.    39-1430:    Piled.    April    27,    1939; 
9.2U    a.    m  ] 


TITLE    4.1— PIBLIC    L.VNDS 

BUREAU    OF    RECLAMATION 
PrOVO  RrVER  i^ROJECT,  UTAH 

first  form  reclamation  withdrawal 

March  6,  1939. 

The  Secretary  of  the  Interior. 

Sir:  It  is  recomended  that  the  follow- 
ing described  lands  be  withdrawn  from 
public  entry,  under  the  first  form  of 
withdrawal,  a-;  provided  in  Section  3,  Act 
of  June  17,  1902   t32  Stat..  388). 

Provo  RnxH  Project 

SALT    LAKE    MERIDIAN,    UTAH 

Town.ship  5  South.  Range  2  East.  Section  26. 

swuswu 

Respectfully, 

John  C.  Pace. 
CommissioTier. 
1  concur 

Harry  L.  Brown. 

Acting  Secretary  of  Agriculture. 

The  foregoing  recommendation  ii 
hereby  approved  and  the  Commisf'-Cier 
of  the  General  Land  OflBce  will  cause  the 


records  of  his  office  and  the  local  land 
oflSce  to  be  noted  accordingly. 

Harry  Slatteky. 
Under  Secretary  of  the  Interior. 

April  18,  1939. 

[F.  R    Doc.  39-1432:   FUod    April  27.   193'J; 
10:16  a.  in.i 
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DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[Docket    No.    662-FDI 

In  the  Matter  of  the  Application  of 
Upper  Buchanan  Smokeless  Coals, 
Incorporated,  for  Provisional  Ap- 
proval AS  A  Marketing  Agency 

notice  and  order  for  hearing 

The  applicant  above  named,  having 
on  the  24th  day  of  April.  1939,  filed  its 
application  for  provisional  approval  as 
a  marketing  agency,  notice  is  hereby 
given  that  the  above  entitled  matter  is 
assigned  for  hearing  before  an  Examiner 
of  the  Commission,  on  the  12th  day  of 
May,  1939,  at  ten  o'clock  A.  M.,  at  the 
hearing  room  of  the  Commission,  734 
15th  Street.  Northwest,  Washington. 
D.  C.  at  which  time  and  place  interested 
parties  will  be  afforded  an  opportunity 
to  be  heard. 

The  Secretary  of  the  Commission  is 
forthwith  directed  tx)  mail  a  copy  of  this 
Notice  of  Hearing  to  the  applicant  above 
named,  to  the  Secretary  of  each  District 
Board,  and  to  the  Consumers'  Counsel, 
and  shall  cause  a  copy  to  be  published 
in  the  Federal  Register. 

A  copy  of  the  aforesaid  application  is 
on  file  and  available  for  inspection  by 
interested  parties  at  the  oEQcc  of  the 
Secretary  of  the  Commission. 

By  order  of  the  CommLssion. 

Dated  this  26th  day  of  April  1939. 

I  seal]     F.  Witcher  McCullough, 

Secretary. 

|F    R     Doc     39  1429:    Filed,    April    26.    1939; 
3:54  p    m  | 


CIVIL  .AERONAUTICS  Al  THORITY. 

I  Docket  No.    18-401 -E-1 1 

In  the  Matter  of  the  Application  of 
Pennsylvania-Central  Airlines  Cor- 
poration 

ORDER  authorizing  ISSUANCE  OF  CERTIFI- 
cates of  public  convenience  and 
necessity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  In  the  City  of  Washintj- 
ton.  D.  C,  on  the  21st  day  of  April  1939. 

Pennsylvania-Central  Airlines  Corpo- 
ration having  filed  application  for  a 
certificate  of  public  convenience  and 
necessity  tmdcr  section  401    (e)    '1)    of 
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the  Civil  Aeronautics  Act  of   1938.  and  |  ven:enre    and    nt-ci-ssity    authorizinp    it. 


a  full  hearing  thereon  having  been  held.' 
and  the  Authority  upon  consideration 
of  the  record  of  such  proceedings  havinR 


subject  to  the  provi.s.ons  of  such  certifi- 
cate, to  engage  in  air  transportation  with 
respect  to  p»^r.sons  and  property  between 


issued  its  opinion  containing  its  findings    the  tern):nal  point  PittsburKh.  Pa.,  and 
of  facts,  conclusions,  and  deci.sion.  which    the  terminal  p<Jint  Baltimore.  Md. 


is  attached  hereto  and  made  a  part 
hereof,  and  finding  that  its  action  in 
this  matter  is  necessary  pursuant  to  said 
opinion: 

It  is  ordered.  That  there  be  i.<:<utd  to 
Pennsylvania-Central  Airlines  Corpora- 
tion a  certificate  of  public  convenience 
and  necessity  authorizing  it.  subject  to 
the  provisions  of  such  certificate,  to  en- 
gage in  air  transportation  with  respect 


It  IS  further  ordrrid.  That  the  exercise 
of  th'  pnvile'^es  granted  by  each  of  said 
certificates  shall  t>e  .--ubject  to  the  terms, 
conditions,  and  limitations  prescribed  by 
Re::ulation  401- F-1.  i.ssued  by  the  Au- 
thority on  February  24.  1939.'  all  amend- 
ments thereto  and  such  other  terms,  con- 
ditions. ;\nd  limitations  as  may  from  time 
to  tune  b^■  prcscrilxd  by  the  Authority. 

It  IS  turther  ordfr,d.  That  Special  Or- 


to   persons,  property,  and  mail  betwe.'n  .  ^er  401-A-l.  dated  August  20.  1938.'  shall 


the  terminal  point  Norfolk.  Va  ,  the  in- 
t<>rmediate  points  Waiihmgtcn.  D.  C, 
Pittsburgh,  Pa.,  Akron,  Ohio,  and  Cleve- 
land, Ohio,  and  the  terminal  point  De- 
troit, Mich. 


automatically  be  vacated  UE>on  the  is.su- 
anc.\  as  authorized  by  this  order,  of  the 
certificate  of  public  convenience  and 
necessity  for  the  route  betwet^n  the  ter- 
minal point  E)etroit.  Mich.,  certain  inter- 


cost  of  tht>  project  as  of  March  2,  1021 
is  necessarily  required  in  the  continued 
preparation  and  presentation  of  the  ca-.- 
pertaining  to  the  application  for  amen.l- 
ment  of  lic«'nse,  and  further,  that  rs 
counsel  assigned  to  the  two  cases  mtu- 
tioned  is  seriously  ill. 

The  Commission  orders  that: 

The  public  hearing  in  the  above  cause 
now  set  for  May  1,  1939,  he  and  the 
.same  is  hereby  postponed  to  June  1.  I'J.VJ, 
at  10  a.  m..  in  the  Hearing  Room  of  t!ie 
Commission.  Hurley-Wright  Buildintr. 
1800  Pennsylvania  Avenue  N\V.,  Wa^li- 
ington,  D.  C. 

By  the  Commission. 

I  SEAL  1  Leon  M.  Puquay. 

Secretary. 

[F.    R.   Doc.    39   143C.    Filed.    April    27,    19:.9; 

11  oy  u.  m-i 


the  .seal  of  th'^  Authority  attested  by  the 
Secretary.  Said  certificat<\s  .shall  b<- 
made  effective  from  the  22d  day  of 
August    1939. 

By  the  Authority. 

:sE\Ll  Pattl  J.  Frizzell. 

Secretary. 


iF.    R     D. 


3.>   U',.'-.; 
11   jJ 


Filed.    AprU    27. 
.1.   ni.  I 


1939. 


It  is  further  ordered.  That  there  be ,  f^pfji^tp  p<:)ints.  and  the  terminal  point 
i.s.sued  to  Pennsylvania-Central  Airlines  gault  Saint^^  Marie.  Mich. 
Corporation  a  certificate  of  public  ccn-  I  /^  j^  further  ord-^ed.  That  said  certifl- 
venience  and  necessity  authorizing  it, !  c.^t,,^  shall  be  issued  in  the  form  attached 
subject  to  the  provisiorLs  of  such  certifl-  .  hereto  '  and  shall  be  signed  on  behalf  of 
cate,  to  engage  in  air  transportation  wth  .  the  Authority  by  the  Chairman  of  the 
respect  to  persons,  property,  and  n-' ail  j  Authority  and  sh.Ul  have  affixed  thereto 
between  the  terminal  point  Detroit. 
Mich.,  the  intermediate  points  Flint. 
Mich,  (except  with  respect  to  mail>. 
Lansing.  Mich..  Grand  Rapids.  Mii^h.. 
Mu.skegon,  Mich.,  and  the  terminal  point 
Milwaukee,  Wi.s.,  and  betwt^n  the  inter- 
mediate pt)int  Grand  Rapids,  Mich.,  and 
the  terminal  point  Chicago,  III. 

It  is  further  ordered.  That  there  be  is- 
sued to  Pennsylvania-Central  Airlines 
Corporation  a  certificate  of  public  con- 
venience and  necessity  authorizing  it, 
subject  to  the  provisions  of  such  certifi- 
cate, to  engage  in  air  transpoi  taticn  with 
respect  to  per.sorts.  property,  and  m.ail  be- 
tween the  terminal  point  Wa-^hington. 
D.  C.  the  intermediate  point.;  Bal'imore. 
Md..  Harrisburg.  Pa.,  and  Williamsport. 
Pa.,  and  the  terminal  point  Buffalo.  N  Y. 

It  is  further  ordered.  That  rh'.  re  be  is- 
sued to  Pennsylvania-Ct-ntral  Airline-, 
Corporation  a  certificate  of  public  con- 
venience and  necessity  authurizmg  it, 
subject  to  the  provisions  of  such  certifi- 
cate, to  engage  in  air  transportation  wtch 
respect  to  persons,  property,  and  mail  be- 
tween the  terminal  pomt  Detroit,  Mich., 
the  intennediate  points  Flint.  Mich..  Sag- 
maw-Bay  City,  Mich.,  Traverse  City, 
Mich.,  and  Cheboygan.  Mich  .  and  the 
terminal  point  Sault  Sainte  Mane.  Mi;h. 

It  IS  further  ordered.  That  th.:re  be  is- 
sued to  Pennsylvania-Central  Airlines 
Corporation  a  certificate  of  public  con- 
venience and  neces.sity  authorizing  it.  \ 
subject  to  the  provisions  of  such  certifi- 
cate, to  engage  in  air  transp<:)rtation  with 
respect  to  persons  and  property  betv  een 
the  terminal  point  Pittsburgh.  Pa,,  and 
the  terminal  point  Buffalo,  N.  Y. 

It  is  further  ordered.  That  there  be  Is- 
sued to  I*ennsylvania-Central  Airlines 
Corporation  a  certificate  of  public  con- 


fki>k;:al  towkk  commis.'^ion. 

I  Project   N.->     16] 

In    the   Matter    of   The    Niac.\ka   Falls 
PuwLR  Company 

or.der  postponing  hearing 

April  26.  1939. 
Commissioners:  Clyde  L.  S<avey.  Act- 
ing Chairm.an;   Clai.de  L.   Draper.  Basil 
Munly,  John  W.  Sco't. 

It  app'.uring  to  tl'.e  Comm.ission  that: 

lai  By  order  adop'ed  March  21.  1939.' 
a  public  hearing  in  the  above  cause  was 
set  for  May  1,  1U39: 

tb»  Licensee,  by  its  petition  filed 
April  21,  1939,  requests  continuance  of 
hearing  set  for  May  1,  1939,  to  a  date 
three  weeks  subs«  quent  to  the  comple- 
tion of  the  hearings  in  connection  with 
the  application  for  the  amendment  of 
license,  asserting  its  executive,  account- 
ing, and  engineering  personnel  required 
I  for  the  preparation  and  presentation  of 
the  c.xse  in  support  of  its  protest  to  the 
report  on  the  actual  legitimate  original 


3  F    R.  2873  DI. 


M  F  R    1029  DI 

»  3  F   R   2066  DI 

«  FUrd  a-s  a  part  nf  'he  original  dorumerit 
with  the  Division  of  the  Federal  Register,  The 
National  Archives. 

»  4  F.  a.  1323  DL 


FEDF.IiAL  TRADE  COMMI.sSION. 

United  States  of  America — Before 
Federal  Trade  Cojnmission 

At  a  regular  session  of  the  Fed- r '.1 
Trade  Commi.ssion.  held  at  its  of  rue  ;n 
the  City  of  W:ushington,  D.  C.  on  "he 
24th  day  of  April.  A.  D.  1939. 

Commissioners:  R^;bert  E  r^^'cr. 
Chairman:  Garla::d  S.  Fergus<m,  Clia:!cs 
H.  March,  Ewin  L.  Davis.  William  A 
Ayrcs. 

I  Docket  No    34C3| 

In  THE  Matter  of  Manuel  BLATTf.ti.c. 
Individually,  and  Trading  as  MuN'f  h 
Ho.siery  &  Neckwe.^r  Company 

ORDER      appointing     EXAMINER      AND     KIXlNG 
TIME    AND    PLACE    FOR    T.VKING   TESTIMONY 

Tilts  mutter  b«'ing  at  i.ssue  and  rrady 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
ComniL-.^ion.  under  an  Act  of  Congress. 
'38  Stat.  717:  15  U.  S.  C.  A..  Section  4P, 

//  is  i>rdrred.  That  Miles  J.  F\irnas.  an 
examiner  of  this  Commission,  be  and  he 
'  hen  by  is  designated  and  appointed  to 
take  te.^timimy  and  receive  evidence  in 
this  prcx-eeding  and  to  perform  ail  other 
duti(  s  authorized  by  law; 

It  IS  further  ordered.  Tliat  the  tak.ng 
of  testimony  in  this  proceeding  bf  ::in  on 
Monday,  May  8.  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard timet  in  Rwim  500.  45  Broadway. 
New  York.  New  York. 

Upon  completion  of  testimony  f^r  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  Immedi- 
ately to  take  t<'Stimony  and  evidence  on 
b«'haif  of  the  respondent.  The  cx.immer 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[SEALl  Otis  B.  Johnson, 

Secretari/. 

[P.    R.    Doc.   39-1422;    Filed.    AprU    26.    i:'39; 
3  32  p.  m  I 
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BLATTi  ERG. 

s  Monarch 

NY 


Vr.itrd    States    of    America — Before 
Federal  Trade  Commission 

A'  .1  repular  session  of  the  Federal 
Tr.i-'  Commission,  held  at  \ls  o£Bce  in 
tlie  City  of  Washington,  D.  C,  on  the 
24th  riny  nf  April,  A.  D.  1939. 

Ci.nimi.ssioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Fcrpruson.  Charles 
H.  March,    Ewin   L.   Davis,   William   A. 

[Docket  No.  34(71 

Is  rrr  Matter  or  Mason,  Av  &  Macen- 
hi:mer  CoNFErTiONERY  Manijfactur- 
r.,,  Company,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Till.';  matter  being  at  issue  and  ready 
for  th»'  taking  of  testimony,  and  pur- 
suar/  tn  authority  vested  in  the  Federal 
Trad*  Commission,  under  an  Act  of  Con- 
fTvs  28  Stat.  717;  15  U.  S.  C.  A..  Sec- 
t;cr.  41  ' , 

It  i.v  ordered.  That  Miles  J.  Furnas. 
an  rx.immer  of  this  Commission,  be  and 
h*'  li-rrby  is  designated  and  appointed 
to  t^ke  testimony  and  receive  evidence 
Li  thK>  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  turthcr  ordered.  That  the  taking 
cf  tr>i:mony  in  this  proceeding  begin  on 
Frui.iv.  May  5,  1939,  at  ten  o'clock  in 
UiO  1.  rcnoon  of  that  day  (eastern 
standard  timei,  in  Room  500,  45  Broad- 
way, Nt  w  York,  New  York. 

Up^m  completion  of  testimony  for  the 
FcdfTiil  Trade  Commission,  the  examiner 
Is  dairtrd  to  proceed  immediately  to 
take  to-timony  and  endence  on  behalf 
of  the  respondent.  The  examiner  will 
then  clo.-^e  the  ca.se  and  m.ake  his  report 
upon  the  evidence. 

By  the  Commi-ssion. 

[SEAL]  OTIS  B.  Johnson, 

Secretary. 

[F    n     DC.    39   1423;    Fi:ecl.    April    26.    1939. 
3  32  p.  m  1 


Unihd  States  of  America — Before 
Federal   Trade  Commissiun 

At  a  regular  scs.sion  of  the  R-deral 
Trad'-'  Cummission,  held  at  its  office  in 
the  C:-y  of  Washington .  D.  C,  en  the 
25;h  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H  March,  Ewin  L.  Davis,  William  A. 
Ajres. 

IDccket  No.  3616] 

In'  the  Matter  of  A.  F.  DirvEncER,  an 
lND:\:jrAL,  Doing  Bltsinzss  Under  the 
N'\Mt.i,   f^-D   Styles   of   National  Dis- 

TRIErTORS  AND  INCOME  ACDIT  SERVICE 

CREEK  .^ITOINTING  EXAMINER  AND  FIXING 
TTMf:  fND  PLACE  FOR  TAKING  TESTIMONY 

Tl.;.s  i:iatter  being  at  issue  and  ready 
Jor  ih-  taking  of  testimony,  and  pursu- 
ant tn  authority  vested  In  the  Federal 
Tradf-  Cummission,  under  an  Act  of  Con- 
iresi  j8  Stat.  717;  15  U.  S.  C,  A.,  Sec- 
tion 41,, 


It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perfonn  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  May  15,  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  409,  Federal 
Building,  Birmingham,  Alabama. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  prccted  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F     R.    Doc.    39-1424;    Filed,    April    26.    1939; 
3  32  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa-shing:ton,  D.  C,  on  the 
25th  day  of  April,  A.  D.  1939. 

Commis-sicncrs:  Robert  E.  Freer, 
Chairman:  Garland  S.  Fcrpu-son,  Charles 
H.  March.  Ewm  L.  Davis,  William  A. 
AjTes. 

[Docket  No.   3674] 

In  the  Matter  of  M.  L.  Clein  and  Com- 
pany, a  Corporation,  and  Max  L. 
Clein,  Sadie  B.  Clein,  Individuals 

order    appointing-  examiner   and   fixing 

time   and  place   for   TAKING   TESTIMONY 

This  matter  bclnp  at  issue  and  ready 
for  the  takln?  of  testimony,  and  pur- 
.suant  to  authority  vested  in  the  Federal 
Trade  Commi.s.slcn,  under  an  Act  of 
Congress  "38  Stut.  717;  15  U.  S.  C.  A., 
Section  411, 

It  is  ordered.  That  John  W.  Addison. 
an  examiner  of  this  Commission,  be  and 
he  h'-reby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authon/xd  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  May  22.  1939,  at  ten  o'clock 
m  the  forenoon  of  that  day  (central 
standard  time>,  in  Room  324.  Post  Office 
Building,  Atlanta,  Georgia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[SE-AL]  Otis  B.  Johnson, 

Secretary. 

[F.   R.  Doc.   39-1425;    Piled.   April   26,    1939; 
3.33  p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3692] 

In  THE  Matter  of  Casenbury  Crowe,  an 
iNomouAL,  Trading  as  Solthern  M.an- 
utactttring  Company,  and  Factory- 
To-You  Company 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A.,  Sec- 
tion 41), 

It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  May  18,  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time),  in  City  Auditorium, 
Rome,  Georgia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Comrmssion,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  e\1dence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.    R.    Doc     29-1426:    Filed.    April    26,    1929: 
3:33  p.  m.j 


United  States  of  America — Before 
Federal  Trade  Coramissicni 

At  a  recrular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket   No.  3697) 

In  the  Matter  of  Roy  D.  Burnsed, 
Trading  as  SotrrHERN  Art  Stone 
Company 

order   appointing   exaboner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.  S.  C.  A..  Sec- 
tion 41), 
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It  is  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designaU-d  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
FYiday.  May  19,  1939,  at  ton  o'clock  in 
the  forenoon  of  that  day  'central  stand- 
ard time'  m  Room  324.  Post  Office 
BuiidinK,  Atlanta,  Georpia. 

Upon  completion  of  testmiony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal I  Otis  B.  Johnson, 

Secretary. 

[P.    R.    Doc     39-1427.    Fnied.    AprU    26,    1939. 
3  33   p    m  ) 


KURAL  ELECTKIFICATION  ADMINIS- 
TRATION. 

I  Administrative  Order  No   339] 
Allocation  of  Funds  for  Loans 
April  18.  1939. 

By  vTrtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amendrd, 
I  hereby  allocate,  from  the  sums  author- 
iz*^d  by  said  Act.  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  followmg  schedule: 

project  desi^ation  Amount 

Colcrndo    R901SB1    Mortcan 132,5,000 

Colnrado    R9020B1     Delta    179   LXX) 

Color. ido    R9022A1    Boulder 320.000 

Indiana    R9052A1    Ripley 200.000 

Nebraska  R9070A1    Thayer 182.000 

P»':;n.sylv!inia    R9015D1    Bradford...        50.000 

Texa.s    R904!ni    Panola 26,000 

Vinjuila    KdOiTEl    Nottoway 314,000 

John  M.  Carmody, 

Administrator. 

|P     R     Dt     39   1431,     Piled,    April    27     1939. 
lu   16  a.  m  I 


United  States  of  America — Before 
Federal  Trade  Commission 

At   a   regular   session    of    the   Federal ; 
Trade  Commission  held  at   its  office  in  j 
the  City  of  Washington.  D.  C.  on  the 
24th  day  of  April.  A.  D.  1939. 

Commissioners;  Ri>bert  E.  PYeer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No    3721] 
In    the    Matter    or    MoREHorsE    Mantj- 

FACTmiNG      C0»«>ANY,      A      CORPORATION, 

Tr.adinc  Under  the  N.ame  of  Shaving 
Powder  Co. 

ORDER      appointing     EXAMINER     .\ND     FIXING 
TIME   .AND   FLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  i.ssue  and  ready 
for  the  talking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commi.ssion.  under  an  Act  of  Con- 
gress <38  Stat.  717;  15  U  S  C.  A..  Sec- 
tion 41 '. 

It  i.-i  (yrdered.  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  Is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  p«^rform  all 
other  duties  authorized  by  law; 

It  IS  further  ordered.  TTiat  the  taking 
of  testimony  in  this  proceeding  begin 
on  Thur.:.day.  May  4.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time",  in  Court  Room.  Federal 
Building,  Savannah.  Georgia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Ls  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  direction  of  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

^.   B.   Doc.    39-1423:    Filed.    April    26,    1939. 
3.33  p.  m-i 


SECIKITIE.S   AM)   EXCHANGE   COM- 
.MISSION. 

United    States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington.  D,  C. 
on  the  25th  day  of  April  1939. 

[FUf   No     1    23091 

In  the  Matter  of  Tonopaii  North  Star 

TUNNZL     AND     De\'KLOPMENT     COMPANY 

Common    Assessable    Stock,    $1    Par 
Valtjx 
order  permitting  withdrawal  of  appli- 
cation   to    strike    from    listing    and 
registration 


The  San  Franci.sco  Miiung  Exchange, 
pursuant  to  Section  12  ^d)  of  the  Se- 
cui'ities  Exchange  Act  of  1934.  as 
amended,  and  Rule  X-12D2-1   (bi   pro-    p«'rson  de^nng  to  be  heard  or  to  h   ad- 


United   States   of   America — Before   the 
Securities  and  Exchange  Commu km 

At  a  regular  session  of  the  Secu  .ties 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  City  of  Washington.  D  C. 
on  the  26th  day  of  April.  A.  D.  1939 

(File  No.  31-418] 

In  the  Mattfr  or  Consolidated  Elfc  trig 
AND  Gas  Company 

notice    of    AND    ORDER    FOR    HEARING 

An  applicaticm  pursuant  to  sfcf "n  3 
lb'  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  be*^n  duly  iiled 
with  this  Commission  by  the  above- 
named  party; 

//  is  ordered.  That  a  hearing  nn  viich 
matter  be  held  on  May  5,  1939.  .•  10 
o'clock  in  the  forenoon  of  that  d..  .a 
the  Securities  and  Exchange  Bu.  :  :;r, 
1778  P'^nnsylvania  Avenue.  NW  ,  W  ,ah- 
ington.  D  C.  On  .such  day  the  hi  .i:  ne- 
room  clerk  In  room  1102  will  adviM  .>  lo 
the  room  where  such  hearing  w;l;  be 
held.  At  such  hearing,  if  in  resp^  :  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  b  me 
effective. 

It  is  further  ordered.  That  WJlis 
Monty  or  any  other  officer  or  ofiiccrs 
of  the  Commission  designated  by  r  for 
that  pKirpose  shall  preside  at  the  luar- 
ings  in  such  matter.  The  officer  so  c.  sig- 
naled to  preside  at  any  such  hear;  ;fT  is 
hereby  authorized  to  exercise  all  P'  v- rs 
granted  to  the  Commission  und- :  tr- 
tion  18  (c»  of  said  Act  and  to  a  rial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  Is  hereby  ...n 
to  .such  declarant  or  applicant  and  to 
any  other  piTson  whose  participat:  in  in 
such  proce«"dings  may  be  in  the  public 
interest  or  for  the  protection  of  inv'^^tors 
or  consumers.     It  is  rf^quested  th,('  any 


mulgated  thereunder,  having  made  ap- 
plication to  strike  from  listing  and  n^g- 
Lstration  the  Common  Assessable  Stock. 
$1    Par   Value,   of   Tonopah   North   Star 
Tunnel  and  Development  Company ;  and 
Till'      Com.mi>:.sion     by     order      dated 
:  \Lirch  31st.   193y,    having  set   the  mat- 
I  ter   down   for   hearing   on   May    1,    1939 
j  at  the  office  of  the  Securities  and  Ex- 
change Commission.  625  Market  Street, 
'  San  FYancisco.  California;  and 

Said  Exchange   by  letter  dated  April 
22,  1939  haung  requested  permission  to 


mitted  as  a  party  to  such  proc<  ding 
shall  file  a  notice  to  that  effect  -Aitli 
tht^  Commission  on  or  before  Ap:;I  29. 
1939. 

The  matter  concerned  herewith  i.>  in 
regard  to  an  application  filt-d  by  C>>n- 
solidated  Eleinnc  and  Gas  Con^.pany 
pursuant  to  Section  3  ^b)  of  the  Public 
Utility  Holding  Company  Art  of  1935. 
for  the  exemption  of  Carlelon  Eloctric 
Company.  Limited.  Woodstock  El'Ctric 
Railway,  Ligl^t^nd  Power  Coir.pany, 
Limited,  and  SwSne  and  New  Biuii-swick 


withdiaw  said  application;  _,     ^  ,     ,_  /n„,,^„„„  t  iK,,,t.»/i  n.m- 

It    IS   ordered.   That   said   request   be  I  ^lectncal  Power  (>njpany  Limtea  u  m 

and  tiie  same  is  hereby  granted  and  that    P^^'^^  doing   busirt^   as   P^^ 'c   ^'^  "''J 
the    order    of    the    Commission    dated    companies  in  the  Dominion  of  Ca:..iaa. 
March   31st.    1939   above   mentioned   be 
and  the  same  is  hi  reby  cancelled. 


By  the  Commi.ssion. 

ISEAL]  Fr.\NCIS    p.    BraSSOR, 

Secretary. 

I  p.    R.    Doc.    39^  14,14.    Filed.    AprU    27,    1939. 
11  21  a.  m.l 


4  F.  R.  1471  DL 


from  the  provisions  of  such  Act  applic- 
cablc  to  such  companies  as  subs;  rlcs 
of  a  registered  holding  company 

By  the  Commi.ssion. 

[seal]  Francis  P.  BR.^ssoR. 

Secretanf- 


rvHc.i  States  of  America — Before  the 
Simnttes  and  Eicliangc  Commission 

At  a  regular  session  of  the  Securities 
ar.i  Kxthange  Commission  held  at  its 
Q^yr  :n  the  City  of  Wa.shington,  D.  C, 
on  iJ.e  26lh  day  of  April  1939 

Ln  the  Matter  of  Walston  &  Co.,  "Ver- 
non C.  Walston,  William  Sherman 
HoELScHER.  Charles  de  Y,  Elkus  and 
Clikfoed  p.  Hoffman.  265  Montgom- 
ERV  Street,  San  Francisco,  California 

ORDER  rOR  proceedings  AND  NOTICE  OF 
HEAPING  ON  THE.QUESTION  OF  REVOCATION 
^Sll  OR  .SUSPENSION  OF  REGISTRATION  AND 
ON  Ti!E  QL'XSTION  OF  SUSPENSION  AND  OR 
EXtTLSlON  FROM  N.^TIONAL  SECURITIES 
E.XCinNGES 

Walston  &  Co.,  a  partnership,  and  here- 
inafter sometimes  called  Registrant,  be- 
ing rf-M.'~t»^red  under  Section  15  of  vhe 
Securncs  Exchance  Act  of  1934  as  an 
over-the-counter  broker  and  dealer  in 
securities,  and  within  the  meaning  of 
Section  3  <a)  <3)  of  .said  Act  being  a 
member  of  the  New  York  Stock  Fx- 
chante.  the  San  Francisco  Stock  Ex- 
change and  the  Board  of  Trade  of  the 
City  of  Chicago,  all  national  secuntics 
pxchan^'cs  registered  as  such  pursuant  to 
Section  6  of  .said  Act;  and 

Vrr;.' n  C.  Walston.  William  Shem  an 
Ho-isl.rr,  Charles  de  Y.  Elkus  and  Clif- 
ford P  H(/fTinan,  being  represented  to  be 
partnr:-;  of  Ri^gi.strant.  and  hcrcinatter 
railed  ;•;'!■' ners.  and  as  such  being  mem- 
bers ni  .,.ud  national  .securities  exchanges 
within  the  meaning  of  Section  3  (a)  (3) 
cf  sa:d  Act ;  and 

The  Commi.ssion  having  reasonable 
prounds  to  believe  that  Registrant  and 
5a;d  ;:a:tners.  in  violation  of  Section  15 
cf  >a.d  Act  and  the  rules  adopted  pursu- 
ant thereto,  wilfully  made  statements  in 
Regi.'^t rant's  application  for  registration 
35  an  over-the-counter  broker  and  dealer 
which  .^  re  false  and  misleading  with  re- 
spect 'ii  material  facL^^.  and  the  Commis- 
sion hav;ng  furtlier  reasonable  grotinds 
tobfi.e\e  that  Registrant  and  said  part- 
ners have  wilfully  violated  the  provisions 
of  Rule  X-15B-2  adopted  by  the  Ccm- 
i^sion  under  Sections  15  <b),  17  'a) 
and  23  ia»  of  .said  Act.  by  ha\-ing  wilfully 
failed  to  rejxirt  and  cornet,  by  means  of 
a  supplr^mental  statement,  the  inaccu- 
racy of  ;ne  information  furnished  in  such 
application,  in  that  Registrant  repre- 
sented: 

'1'  Under  Item  5  of  such  application 
that  Vernon  C.  Walston,  William  Sher- 
idan HecLscher,  Charles  de  Y.  Elkus, 
CLfTord  P.  Hoffman  and  Charles  J. 
-mith,  :i!  the  time,  were  the  only  part- 
iiers  of  Recistrant,  and  that  said  Charles 


de  Y.  Elkus,  at  the  time,  was  the  only 
limited  partner  thereof,  when  in  truth 
and  in  fact,  as  Registrant  and  said  part- 
ners well  knew.  Virgil  D.  Giannini  and 
other  persons  at  present  unknown  to 
the  Commission,  were  also  partners 
thereof,  and  as  Registrant  and  said 
partners  further  well  knew,  said  Charles 
de  Y.  Elkus  has  never  contributed  any 
capital  to,  or  shared  in  any  of  the  profits 
or  losses  of.  or  received  for  his  own  ac- 
count any  interest  on  capital  from  said 
Registrant,  but  at  all  times  mentioned 
herein  prior  to  the  death  of  said  Virgil 
D.  Giannini  on  April  28,  1928  served  as 
a  mere  nominee  or  representative  of 
said  Virgil  D.  Giannini  and  said  other 
persons,  and  thereafter  served  in  the 
same  capacity  on  behalf  of  Mrs.  Claire 
Giannini  Hoffman  and  said  other  per- 
sons, who  acquired  the  interest  of  said 
Virgil  D.  Giannini  upon  his  death,  by 
exercising  an  option  thereon  which  was 
granted  to  L.  Mario  Giannini  on  or 
about  December  17,  1932  and  assigned 
to  Mrs.  Claire  Giannini  Hoffman  and 
said  other  persons  by  said  L.  Mario 
Giannini  on  or  about  May  31,  1938,  and 
Registrant  has  failed  to  file  a  supple- 
mentary statement  setting  forth  any  of 
the  facts  hereinabove  alleged;  and 

12)  Under  Item  8  of  such  application 
that  no  person  oth^r  than  the  persons 
thereinbefore  di.'^clr.scd  controlled  the 
business  of  Registrant,  whereas  in  truth 
and  in  fact,  as  Registrant  and  said  part- 
ners well  knew,  the  business  of  Regis- 
trant was  at  the  time  controlled  by  said 
Virgil  D.  Giannini  and  said  other  persons 
who  were  not  therembefore  disclosed 
and  who  contributed  over  90  per  cent  of 
the  capital  originally  employed  In  the 
business  of  said  Registrant,  and  from 
the  date  of  crgani^ation  up  to  April  28, 
1938  received  from  55  per  cent  to  90 
per  cent  cf  the  total  net  profits  thereof, 
and  whereas  in  truth  and  in  fact  as 
Registrant  and  said  partners  well  knew, 
as  of  April  28,  1938  to  the  date  hereof, 
the  business  of  Rt'crl.'-trant  was  controlled 
by  Mrs.  Claire  Giarmini  Hoffman  and 
other  persons  at  pre.sent  unknown  to  the 
Commission,  and  the  Registrant  has 
failed  to  file  a  sTippiementaxy  statement 
setting  forth  any  cf  the  facts  herein- 
above alleged;  and 

The  Commission  having  reasonable 
grotmds  to  believe  that  it  is  in  the  public 
interest  and  necessary  and  appropriate 
for  the  protection  of  investors  to  revoke 
and  or  suspend  the  registration  of  Reg- 
istrant as  an  over-the-counter  broker 
and  dealer,  and  to  expel,  or  suspend  for 
a  period  notjjexceeding  twelve  months. 
Registrant  and  said  partners  thereof 
from  membership  on  the  national  securi- 


ties exchanges  hereinabove  referred  to; 
and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  that  proceedings  be  insti- 
tuted for  the  purposes  below  provided: 

It  is  ordered.  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Walston  &  Co.  as  an  over-the-counter 
broker  and  dealer  should  be  revoked 
and,  or  suspended,  pursuant  to  the  pro- 
visions of  Section  15  (b)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
further  to  determine  whether  Walston  & 
Co.  and  any  or  aU  of  the  partners  thereof 
should  be  expelled,  or  suspended  for  a 
period  not  exceeding  twel^  months, 
from  membership  on  said  New  York 
Stock  Exchange,  said  San  Francisco 
Stock  Exchange  and  said  Board  of  Ti'ade 
of  the  City  of  Chicago. 

It  is  further  ordered,  That  a  hearing 
for  the  purpose  of  taking  testimony  be 
held  at  10; 00  A.  M.  on  May  8th,  1939  at 
the  San  FYancisco  Regional  Office,  Secu- 
rities and  Exchange  Commission,  625 
Market  Street,  San  Francisco,  Califor- 
nia, and  that  the  said  hearing  be  con- 
tinued at  such  other  time  or  place  els 
the  Commission  or  the  officer  conducting 
said  hearing  may  determine;  that  for 
the  purpose  of  said  hearing  Henry  Fitts 
be  and  he  is  hereby  designated  as  the 
officer  of  the  Commission  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses and  compel  their  attendance,  take 
evidence,  require  the  production  of 
books,  papers,  correspondence,  memo- 
randa and  any  and  all  other  records 
deemed  relevant  or  material  to  the  mat- 
ters in  issue  at  said  hearing,  and  to  per- 
form all  other  duties  in  connection 
therewith  as  authorized  by  lav;. 

It  is  further  ordered,  That  this  order 
and  notice  be  served  nn  tl:e  said  Regis- 
trant personally  or  by  registered  mail, 
not  less  than  seven  (7»  days  prior  to  the 
time  of  the  hearing,  or  in  the  event  of 
failure  to  ser\-e  Re<?istrant  per.sonally  or 
by  registered  mail,  that  this  order  and 
notice  be  published  in  the  Federal  Reg- 
ister in  the  manner  prescribed  by  the 
Federal  Register  Act. 

Uixin  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission,  and  transmit  .same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Commi.ssion. 

[SEAL]  FRANaS  P.  BraSSOR, 

Secretary. 

[P.   R.   Doc.   39-1437:    Piled,    AprU    27.    1939; 
12.24  p.  m.] 


R.   Doc.    39^  1433:    Piled.    April    2' 
11;21  a.  m  1 


193«; 


.^' 


HAY  T     1939 


FEDERAL 


\^ 


REGISTER 


VOLIME  4 


\.    '^^^    cS^ 


NUMBER  83 


Washington,  Saturday,  April  29,  1939 


The  President 


Lmployment  Week  and  Employment 

SlTNDAY 

EV  THE  PRESIDENT  Of  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

A     industry   and   business  make   sub- 
inl  progress  towards  recovery  there 


ou; 
tur 


ver-increasing  employment   oppor- 
•los  for  all  groups.    It  is  important  to 
-ocial  equilibrium  that  these  oppor- 
tKs  be  equitably  shared,  and  that  no 
iP  in  the  population  shall  feel  itself 
r.minated  against  in  hiring  policies. 
It  is  particularly   important   that   those 
mpn  and  women  who  have  reached  the 
a;-     where    their   family    responsibilities 
ar<   ..'  a  peak  receive  their  fair  share  of 
th<  v.r-.K  jobs,  and  are  at  least  allowed  to 
c'::.\^  'p  for  these  openings  on  the  basis 
of  th'ir  actual  qualifications,  freed  from 
thp  handicap  of  an  unfounded  prejudice 
aea:-.  ;  age  alone. 
I   -.rA  mindful  of  the  fact  that  among 
"ver  forty  years  of  age  are  a  great 
if  our  most  experienced,  able,  and 
"    -nt  workers;  that  this  group  as  a 
•    >  not  sharing  as  fully  as  other  age 
;     in  the  employment  revival;   that 
of  those  over  forty  have  lost  their 
(irough  no  personal  failing  but  be- 
f  circumstances  over  which  they, 
■'  'ir  employers,  had  no  direct  con- 
hat   among  those  over  forty  and 
'  'ively  in  the  labor  market  are  prac- 
he  entire  group  of  World  War 
•' .^    'Whose  average   age   is   46),   a 
>  •  hat  Ls  surely  entitled  to  look  to  our 
for  security  and  economic  inde- 
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'nmittee  of  distinguished  repre- 
•'-'^  of  industry,  labor,  and  the 
■•'■as  recently  issued  its  report  to 
rt  tary  of  Labor  in  which  it  ana- 
:'  factual  basis  for  the  alleged 
'■  against  hiring  middle-aged 
iind  finds  no  good  reasons  that 
'ipport  the  continuance  of  this 


In  view  of  these  considerations,  I 
should  like  to  ask  employers  through- 
out the  country  to  give  special  consid- 
eration to  this  problem  of  the  middle- 
aged  worker,  to  review  and  re-examine 
their  current  policies  in  order  to  deter- 
mine whether  applicants  who  are  over 
forty  years  of  age  are  being  given  a  fair 
opportunity  to  qualify  for  jobs,  and  to 
study  their  various  departments  and 
processes  with  a  view  to  seeing  where 
the  qualifications  and  abilities  of  these 
older  applicants  could  be  utilized.  I 
want  to  urge  social  agencies,  labor  or- 
ganizations, and  the  general  public  to 
join  in  giving  this  problem  their  earnest 
con.sideration : 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  declare  the 
week  beginning  April  30.  1939,  as  Em- 
ployment Week,  and  do  hereby  declare 
Sunday.  April  30,  1939,  as  Employment 
Sunday,  and  urge  all  churches,  civic  or- 
ganizations. Chambers  of  Commerce, 
veterans  organizations,  industry,  labor, 
and  the  press,  throughout  the  United 
States  to  observe  that  week  and  that 
Sunday  as  Employment  Week  and  Em- 
ployment Sunday  to  the  end  that  in- 
terest in  the  welfare  of  the  older  workers 
may  be  stimulated  and  employment  op- 
portunity afforded  them. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  aflBLxed. 

DONE  at  the  City  of  Washington  this 
26"  day  of  April  in  the  year  of  our  Lord 

nineteen  hundred  and  thirty- 
[  SEAL  1     nine,  and  of  the  Independence  of 

the  United  States  of  America 
the  one  hundred  and  sixty-third, 

Franklin  D  Roosevelt 
By  the  President, 
Cordell  Hull 

Secretary  of  State. 
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FEDERAL^REGISTER 


to,  and  rt>.servpcl  as  a  part  of,  the  Whit- 
man National  Forest: 

WUlamettf  McnJ^an 

Tins      R    38   E  . 

s>-(.      i     lot  2. 
T    !1   S     R    3fl   E 

S.-C     11.  NE   4NE',: 
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Published  by  the  Dtvl.slon  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  28.  1935  (49 
Stat.  L.  500),  under  rrgulatiorw  prpsi-nbed 
by  the  Administrative  Committee,  wi'h  the 
approval  of  the  President 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
erf  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting   Public  Printer 

The  dan>  issue  of  the  Fkjchal  RrcisTwi 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year: 
single  copies  10  cents  each:  payable  in  ad- 
vance Remit  by  money  order  pavable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.   D.  C 

Correspondence  concfmlni?  the  publica- 
tion of  the  Pede«al  Rbcistkx  should  be  ad- 
dressed to  the  Director  Division  of  the 
Federal  Regl.ster.  The  Na'ional  Archives. 
Washington.  D    C. 


CONTF.NT 


ontinutxi 


Securities  and  Exchange  Commis- 
sion— Continued. 
Notice  of   and  orders  for  hear- 
ings— Continued. 
Mountain  Stat+'s  Power  CO-. 

Potomac  Edison  Co 

Societa  Adriatica  di  Elettririta 

I  Adriatic   Electric   Co  '    . 

Southwestern        Devt-lopment 

Co^    

West  Penn  Power  Co 

Pennsylvania     Investing     Corp.. 
sale  of  bonds  apjiroved 


soc      W      S'.NE    J       SE',NW'^.     E'^SW'* 
W'  .SK«     SE'4SE'4: 
T    1  1  S     R    40  E 

.■^c    31.   lots  :?   .ind   4 
ai^grrgatini^   62(5  25   .icres 

I  Executiv.-  Orders  No.  4220  of  May  8. 
1925,  and  No.  6910  of  Novemlx-r  26,  1934. 
,  a.s  amended,  withdniwing  public  lands  for 
>  classification,  are  hereby  revoked  so  fai- 
!  AS  they  affect  any  of  the  above-described 
I  la  nets.  j 

IN  WITNESS  WHEREOF,  I  have  here-  j 
I  unto  set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Wa.shinKton.  this  j 

I  26  ■  day  of  April,  in  the  year  of  our  Lord  j 

nineteen    hundred    and    thirty-  , 

sE^L  ;      nine,  and  of  the  Independence  ol  ' 

tht'  I'nitpd  States  of  America  the 

i  one  hundred  and  sixty-third. 

Franklin  D  Rcx)sevelt 

By   the   President: 

CORDFLL    Hm. 

Sccrrtary  o'  State. 

'No  23321 


a  lower  minimum  for  such  family  Rrotip- 
and  their  members." 

In  testimony  whereof.  I  have  hti'  - 
unto  set  my  hand  and  caused  the  ofTii  :.i! 
seal  of  the  Department  of  Agncult;;-.- 
to  be  affixed  in  the  City  of  Wa.shin^tor,, 
District  of  Columbia,  this  27th  day  .,f 
April  1939. 

I  SEAL]  H.   A.    Wali.ac-f, 

S'-crrtary  of   AcrrKmlturc 

IP     U     U.X-     .f!>    144.1      FT.f^d     .April    28.    1933. 
IJ   4')  p    in  i 


AORICULTT'RAL   ADJUSTMENT 
ADMINISTRATION 

1  Wh.'iit  40   1  I 

Part    728 — Regulations    Pertaining 
Farm     Acreage    Allcjtments     eor     : 
1940  Crop  of  Wheat* 


;:e 


S.-c 

72H  1  I  1 
728  112 
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F     K     DC     .il>    144K      Fil.xi,    April 
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28.    19:19. 


RuUs.  Rtgulations,  Orders 


Enlarging  the  Whitman  National 
Forest — Oregon 

BY    THE    president    OF    THE    UNITED    ST\TF„S 
OF    AMERIi  A 

A  PROCLAMATION 

WHEREAS  the  hereinafter-de.-onbed 
FubliJ  lind:>  in  the  State  of  Or.gon  hav.- 
been  found  to  be  chi-'fly  valuable  for 
national-fore.st  purposes;   and 

WHEREAS  such  lands  are  withm  the 
.limitatiuns  contamt'd  m  the  act  of 
March  4.  1925.  entitled  •'An  Act  To  au- 
thorize the  addition  of  certain  lands  to 


F-ii' 


c.    541 


that 

the 

e   in 


the   adiii- 

Whi'itvin 

the  public 


th"   Whitman   Natioiial 
43  St  a'.  1282:  and 

WHEREAS  it   app-ars 
tion    of    >uch    lands    to 
Na'ional  Forest  would  b< 
intrrt--, 

NOW  THEREFORE.  I.  FT^AXKLIN  D 
ROOSEVELT,  Pi''.s;dent  of  th-^  United 
States  of  Anu'iica.  under  and  by  virtue 
of  th'-  power  voted  m  ni'-  by  :lie  afor.'- 
said  act  ci  March  4.  1!J25.  do  proclaim 
that,  .nibjcct  to  all  valid  cxi.s'mi;  claims, 
the  foliowmp-dt^scribcd  public  lands  m 
the  State  of  Oregon  are  hereby  added 


TITLK  7-A(;U!t  ri.Tl  KE 

FEDER.\L    SURPLUS    COMMODITIES 
CORPORATION 

Amendment  to  Regulations  and  Con- 
ditions Governing  the  Issuance  of  i 
Food  Order  Stamps.  Establishing  the 
Eligibility  of  the  Holders  Thereof  | 
TO  Receive  Agricultural  Commodities 
OF  THE  Products  Thereof  and  Pro- 
viding FOR  THE  Payment  of  Claims 
Made  by  Retailers  of  Such  Com- 
modities AND  Products" 

Section  200  of     R.-gulation^s  And  Con- 
ditions GovrninK  The  Issuance  Of  P'ood 
Ord.a-    Stamps.    Establishing^    The    Elit;i- 
biliiy   Of   The    Holdi-rs  Thereof   To   Re- 
'  ceive  Agnciilf'.iral  Commcxlities  Or  The 
Products    Thereof    And    Providing    For 
Tlie   Payment   Of  Claims  Made   By   Re- 
'  'aiiers  Of  Surh  Commodities  And  Prod- 
'  uiMs  '.  made  and  prescribed  on  April  21. 
1939.'    IS    hffby    amended    by    in-.eninkj 
ifrr    tlv    .>''i(ind    .-entence    therfof    th'- 
for.ou  iim  : 

'  -If  It  1.^  (.Ir'crmiiied  by  the  Corpora- 
tion tiv.it  certain  dcMgiiated  family 
.  groups  have  insufficient  funds  or  means 
I  to  purcha.^e  or  ob'ain  flie  niinirr.um  of 
'  pran^e-colort'd  food  order  st.amps  here- 
;  m   pn  scribed,    the  Corporation   may   fix 


Contents 

.Appiicablf  pr    vusioris  of   the   .A"' 
Mf'hixl  of  establl.-^hllK  f^irm  it-  : 
alloiment.s 
^al    Fiirrns  upon  which  whi'n' 
x-eded    for    harve'^t     in 
one  of  the  year?-   1937 
nMrt    19:19 
(bi    F'arms  upon  which  whfn' 
not    .s»>eded     for    harvc--' 
rttiv   one   of    the    yciirb    li'JT. 
19;i8.  iuid   19:^9 
728  li:?      Opportunity   to  furnish  data. 
7?8  114      In>-Tniction.s  and  forrii.-i 
728  1 15      Definitions 

By  Virtue  of  the  authority  vest^-d  .n  ■  n^ 
S'-cretary  of  Agriculture  by  S<'ctii>n  JTj 
of  the  A«ncultural  Adjustment  Ai'  of 
1938  'Public  I^w  No  430.  75t.h  Conu:xv 
approved  February  16.  1938  > .  as  amenied, 
I  do  make,  prescribe,  publish,  and  .^ive 
public  notice  of  the  following  regulat.ons 
governinK  farm  a^-reage  allotment.-  for 
the  1940  crop  of  wheat  under  Title  III  of 
said  Act.  to  be  in  force  and  effect  i.ntil 
rescinded,  amended  or  sup>er.seded  by  n'l:- 
ulations  hereafter  made  by  the  Seer.  :  iiy 
of  Agriculture  under  said  Act. 

Sec  728  111  i4pp;;rab/e  prni^i.sions  ol 
(he  Art.  Section  334  (C  of  the  Ac  pro- 
vide.s  as  foilow.-i: 

[       Thf   kU  I'mrnt   to   the   county   .shall   b-.-   ap- 

'  port  ion. •(!  by  the  Secretary,  ihrou>;h  the  Uxal 

rt  mniittff-      unions'     tlie     t.irins    within    the 

I  ci  unty  on  the  b.i.-is  of  tillable  acres,  crcp-ro- 

'  tilth  n  pMutl.r.N,  type  of  soil,  and  topography. 

Not  in  >fe  than  3  per  centum  of  .'^ui  h  county 

illotnu-nt    .--hall    be    apporlloncfl    to   farms  on 

which    -A  Ilea'    h.i~    no'    t>e«Mi    planted    during 

my  I't  the  lliree  niirketin^j  ypur-^  innnedi.Uely 

preceding    th-    m.trk.Mirii^    year    in    which  ti»e 

.lUotment   i  -  r.\,ai- 

Tlie  amount  of  the  national  acreage 
allotment  i.->  piov:ded  for  by  Section  333 
of  ilie  A.-t,  the  amount  of  the  State  acre- 
•lUf  allot  nirnt  by  Section  334  <a'  of  the 
Act.  and  the  amount  of  the  county  i^crc- 
■m:c  allot rr.rni   by  Soction  334  'b>   of  'lie 

■  Act  • 

SEC.  728  112  MrtfKXl  o/  rstab'.'.-'unQ 
farm  nr-raoe  «.'/orm'-7)/.s— '  a  >  Farms 
npirn  u  hu-h  ir^irat  .'ra.s  seeded  f-"-  harvest 


■4  F   K    10<i3  UI 


•Secfi^n,^  728  111  to  728  11.5  l^-ued  Kilmer 
the  a'l'horlty  cont, lined  m  S-r  334  <<■.'  ^.3- 
I  hi  ,=.2  S-, It  54  C6  16  U  S  C  .Sup  U .  U-'' 
(.Cj.  1J'.'5   ^b). 
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ril    28.    1933. 


f   the  A'-t 


rh  whfut  w:\s 
r  harvest  1:1 
e    y»-;irs    iyJ7, 


nniHsiiirjH  Ol 
the  Act  pro- 


•  shall  b.  ip- 
>ii^h  thf  !>  caI 
s  within  ilif 
icrt's  c:ip-ro- 
d  tcjxvruiihy. 
f  such  t.  u:;ty 
I  to  furn.-*  cr. 
laiUfd   <!  .ring 

in   whUli   i^e 


ill  any  one  of  the  years  1937.  1938,  and 
j(j][) — (1)  Tillable  acres  and  crop-rota- 
ticn  practices.  As  the  basis  for  apf>or- 
tlimment  for  the  first  two  factors  (till- 
abi-  acres  and  crop-rotation  practices), 
sp<cifi»-d  in  Section  334  (o  of  the  Act, 
llif  county  committee  shall  first  deter- 
n^ne  for  each  farm  a  "usual"  acreage  of 
\^hoat.  This  acreage  shall  be  the  aver- 
ag<  annual  acreage  of  wheat  seeded  for 
harvt'st.  tplus  the  acreage  determined  by 
th-'  county  committee  to  have  been  di- 
veited  from  the  production  of  wheat 
under  the  agricultural  adjustment  and 
conservation  programs)  during  the  pe- 
riod 1936.  1937,  and  1938,  and  including 
ai.Mi  one  or  both  of  the  years  1934  and 
193 )  If  It  IS  determined,  pursuant  to  in- 
st:U' tions  issued  by  the  Administrator 
of  ;he  Agricultural  Adjustment  Adminis- 
tration, that  the  inclusion  of  such  addi- 
tional years  is  necessary  In  order  to  re- 
fl.  t!  the  usual  acreages  of  wheat  on 
farir,->  in  the  county.  However,  if,  with 
rt'.sptct  to  any  farm,  the  county  commit- 
tee tmd.s  that  the  acreage  seeded  to  wheat 
in  any  of  the  years  in  such  period  'at 
wai  .'ibiiormally  low  due  to  extreme  flood 
or  drought,  "b)  is  not  typical  of  the  farm 
fcr  1940  due  to  customary  crop-rotation 
prar'ices.  a  change  in  such  practices,  or 
a  chcinge  in  the  acreage  of  cropland  in 
th'  farm,  or  (c)  was  abnormally  high  due 
to  fu.Iuie  of  crops  other  than  wheat,  such 
y  a:  ;  hall  be  eliminated  in  determining 
the  u.-ual  acreage  of  wheat  for  such 
far:::  If  for  any  of  such  yetirs  no  data 
are  available,  such  year  shall  also  be 
eliminHted. 

I'l'  any  farm  for  which  all  the  years 
m  ['..'  applicable  period  are  thus  eUmi- 
nat.i!  thf  usual  acreage  of  wheat  shall 
be  ui-icmuned  by  the  county  committee 
on  the  basis  of  tillable  acres  and  crop- 
rotation  practices;  this  usual  acreage 
sha!:  fall  within  the  limits  of  the  aver- 
age innual  acreage  of  wheat  on  such 
farn:  during  the  period  used  for  de- 
tem.ii.inR  usual  acreages  and  the  indi- 
cated u^ual  acreage  described  in  the 
next  !  tllowing  two  sentences.  This  indi- 
cat-cj  u.'^ual  acreage  shall  be  determined 
by  n  ukiplying  the  acreage  of  cropland 
on  .si  ti  farm  in  1939  by  the  ratio  of 
whea'  acreage  to  cropland  which  was 
deit!n;ined,  or  could  have  been  de- 
tenruned,  for  this  purpwse  under  the 
regul.rions  pertaining  to  the  establish- 
ment >f  1939  farm  wheat  acreage  allot- 
ffienti  If  for  any  county  or  community 
stich  r.ttio  does  not  appear  representa- 
tive 1 1  the  usual  ratio  of  wheat  acreage 
lo  CM.piand  for  farms  on  which  wheat 
wa.s  .., .  (Jed  for  harvest  in  1937,  1938.  or 
■  ratio  for  such  county  or  com- 
^hall  be  determined  by  dividing 


193D 

mun;;- 


Ih.: 


i'-'tago   annual   acreage   seeded   to 


*hpa'  lor  harvest  In  1936.  1937,  and 
1938  t  v  the  1939  cropland  on  farms  on 
»hi(!,  wheat  was  seeded  for  harvest  in 
1S37    l.,38,  or  1939. 

'2 1   Type  of  soil  and  topography.    For 
fafm.s  wiih  respect  to  which  the  varia- 


tion in  the  adaptation  of  the  soil  for 
the  production  of  wheat  and  the  topog- 
raphy of  the  cropland  from  the  aver- 
age for  the  county  or  the  community 
is  not  reflected  in  the  usual  acreage  of 
wheat  for  the  farm,  such  usual  acreage 
shall  be  adjusted  by  the  county  com- 
mittee so  as  to  reflect  such  variation 
in  the  type  of  soil  and  topography:  Pro- 
vided. That  the  adjustment  in  the  usual 
acreage  on  the  basis  of  the  type  of  soil 
and  topography  shall  not  exceed  25 
percent. 

'3)  Adjustment  to  county  acreage  al- 
lotment. The  usual  acreages  of  wheat 
determined  under  subparagraphs  <!)  and 
'2)  of  this  paragraph  (a),  adjusted  pro 
rata  to  equal  97  per  cent  of  the  county 
acreage  allotment,  shall  be  the  farm  acre- 
age allotments  for  farms  on  which  wheat 
was  seeded  for  harvest  in  at  least  one  of 
the  three  years  1937,  1938,  and  1939. 
Such  allotments  shall  be  subject  to  fur- 
ther adjustments  under  paragraph  <b) 
of  this  .section. 

(b'  Farms  upon  which  wheat  was  not 
seeded  for  harvest  in  any  one  of  the  years 
1937.  1938.  and  1939.  For  farms  upon 
which  wheat  was  not  seeded  for  harvest 
in  any^one  of  the  years  1937,  1938.  and 
1939,  but  for  which  a  wheat  acreage  allot- 
ment is  requested  for  1940  the  county 
committee  shall  determine  a  wheat  acre- 
age allotment  which  is  comparable  to 
those  determined  under  paragraph  (a)  of 
this  section  for  farms  which  are  similar 
with  respect  to  tillable  acreage,  type  of 
soil,  and  topography:  Provided,  That  the 
wheat  acreage  allotment  for  any  such 
farm  shall  not  exceed  the  wheat  acreage 
allotment  requested  for  the  farm:  i47id 
Provided  further.  That  the  sum  of  all 
such  farm  acreage  allotments  in  the 
county  shall  not  exceed  3  per  centum  of 
the  county  acreage  allotment.  If  the  sum 
of  all  such  farm  acreage  allotments  in 
the  county  is  less  than  3  per  centum  of 
the  county  acreage  allotment,  the  re- 
maining acreage  shall  be  used  as  a  re- 
serve to  correct  any  errors  in  the  making 
of  acreage  allotments  and  in  the  event 
that  such  remaining  acreage  is  not 
needed  for  this  purpose,  it  shall  if  deter- 
mined to  be  practical,  be  distributed  pro 
rata  among  all  farms  in  the  county  upon 
which  wheat  was  planted  for  harvest  in 
any  one  of  the  years  1937,  1938,  and 
1939.* 

Sec.  728.113  Opportunity  to  furnish 
data.  Each  person  owning  or  operating 
a  farm  in  the  county  may  submit  to  the 
county  committee  any  information  or 
data  which  is  relevant  to  the  factors 
to  be  taken  into  consideration  by  the 
county  committee  in  establishing  farm 
acreage  allotments.' 

Sec.  728.114  Instructions  and  forms. 
The  Administrator  of  the  Agricultural 
Adjustment  Administration  shall  cause 
to  be  prepared  and  issued  with  his  ap- 
proval such  instructions  and  such  forms 
as  may  be  required  to  carry  out  these 
regulations.* 


Sec.  728.115  Definitions.  As  used  in 
these  regulations  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  or  subject  matter  other- 
wise requires: 

1.  Act  means  the  Agricultural  Adjust- 
ment Act  of  1938  and  any  amendments 
thereto. 

2.  Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

3.  Administrator  means  the  Adminis- 
trator of  the  Agricultural  Adjustment 
Administration  of  the  United  States  De- 
partment of  Agriculture. 

4.  State  committee  means  the  group 
of  persons  designated  within  any  State 
to  assist  in  the  administration  of  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation  and  Domestic  Allotment   Act. 

5.  County  committer;  means  a  com- 
mittee utilized  for  the  county  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
servation  and   Domestic   Allotment   Act. 

6.  Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ- 
ing also: 

(i>  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Agricultural  Adjustment  Admin- 
istration, determines  is  operated  by  the 
same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops 
and  with  workstock.  farm  machinery, 
and  labor  substantially  separate  from' 
that  for  any  other  land,  and 

<ii)  Any  field-rented  tract  <  whether 
operated  by  the  same  or  another  per- 
son) which,  together  with  any  other 
land  included  in  the  farm,  constitutes 
a  unit  with  respect  to  the  rotation  of 
CI  ops. 

A  farm  shall  be  regarded  as  located 
in  the  county  or  administrative  area, 
as  the  case  may  be,  in  which  the  prin- 
cipal dwelling  is  situated,  or  if  there  is 
no  dweUing  thereon,  it  shall  be  re- 
garded as  located  in  the  county  cr  ad- 
ministrative area,  as  the  case  may  be, 
in  which  the  major  portion  of  the  farm 
is  located. 

7.  Cropland  means  farm  land  which 
in  1939  was  tilled  or  was  in  regular 
rotation  excluding  restoration  land  and 
any  land  which  constitutes  or  will  con- 
stitute if  such  tillage  is  continued  a 
wind-erosion  hazard  to  the  community 
and  excluding  also,  except  in  the  South- 
ern Region,  any  land  in  commercial 
orchards.* 

Done  at  Washington.  D.  C,  this  27th 
day  of  April  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

IsealI  H.  a.  Wallace. 

Secretary  of  Agriculture. 

[P.    R.    Doc.    39^1450:    Filtd.    April    28.    1939; 
12:46  p.  m  [ 
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TITI-F.  LM     HOI  S1N(.   (  Ur.KlT 

HOME  OWNERS    LOAN 

CORPORATION 

Pxr.T  403    Property  Man'.cfment 

AGREEMENTS    WITH    SALES    \ND    M'.N>GFMENT 
BROKERS 

Anu-ndiriii  Part   403  of  Ti'lo  24  ol   the 
Cod*'  of  PY-dcral  R-'uiiLitUiti.>.  | 

S^-'ction  403  06  is  aiuf  nd.  d  to  road  as 
follows- 

The  Corporauon  AvdU  tnd.-avor  to  >fll. 
rent   and   manage   proper  lies   under   the 
junsdictuuT  of  the  Property  Man.meuient 
Division  through  brokers  m  all  localiluv^ 
where  satisfactory  arrans^-  nient.-.  can  be 
made  and  maintained  for  .-ikh  faciliues, 
and  where  it  apptar>  to  the  lx'>t  interests! 
of  the  Corporation  to  coruiu^t  tho.^^  ac- 
tivities   in    -uch    manner       Agreements 
with    brokers    for    the    -ale.    rental    and 
manatiement  of  such  properties  may  be 
executed  and  canc»'lled  on  bt'half  of  the 
£^rporaiion    by   the    R^--nonal    Manafter. 
anil  also  by  the  Assistant  Retzional  Man- 
UKor  in  Charue  of  Prop.-rtv  Manat;*  ment 
when  directed  by  the  Regional  Manager 
Such  brnk.r.-'  agreements  -h.iU  be  on  ap- 
proved lcrm>.  and  notice  of  can.'-'ll  ition 
of  any  such  brokers'  a^zreeineat  shall  Ix^ 
in    ,>>uch    form    as    the    R-Kional   Counsel 
shall  pre-cnbe.     <  Effective  May  ITx  19:^9  • 

1  Home  Owners'  Loan  Ac  of  1933.  48 
S'at.  129,  132  a.s  amondetl  by  Src'ion  13 
of  the  Act  .'f  April  27.  1934.  48  S;a'  647. 
12  U    S   C.  1463  'a',  'k'  '  . 

Adopted    by    the    Ped-ra!    H  'W.v    Lo  in 
Bank  Board  on  Apr:l  21.   19-^9 

ISE.\L1  H      L     NVC.LE. 

Srcrt'tary. 


IF.    R 


Doc.    JO    14:i;v     K  loci.    April    27.    10:33 
2  2J  p    la  I 


I  .\,lnn!U>trut.iVL'  Oiler   N  ■    Si2' 
P\RT  403.  PRnpE:;TY  M'Nxc.emfnt 

JT'RISDUTION     OF     S»rt.S     AND     MfN\(.;EMENT 

srcTioNS;   li.stinc  p'^"nTDrRE 

Amending    Part    403    of    Chap;<T    IV. 
Title  24  of  the  Code  of  Fed-ral  Regula- 

tion.>.  I 

Ktctions    403  Ot>  9    and    403  0.3-10    are 
amend 'd  to  read  as  follows. 

Sec  403  06-9  When  a  o>TiMon  ha^ 
be-n  reached  as  to  the  disposition  to  b*^ 
made  of  a  pmixrty  the  property  .shall  be 
assigned  to  the  Sale.>  Section  if  it  is  to 
be  listed  for  sale,  or  to  the  Mana^'f^ment 
Section  if  It  IS  to  be  offered  for  rent. 
Properties  may  be  l:.--'ed  jointly  tor  sale 
and  rent,  and  may  be  h.^i-d  prior  to 
reconditionint; 

SEte  403  06-10  It  shall  be  'he  respon- 
sibility of  the  Analysis  Section  ti-  furnish 
to  the  Listing'  Sub-Section  pertinent  da'a 
in  order  lo  enable  thai  Sub-Section  to 
prepare  a  specific  listing  of  the  property 
either  for  sale  or  rent,  or  jointly  tor  .sale 
and  rent  and  to  forward  such  listinc  lo 
the  Contract  Broker  who  ha.s  been  dt  sit:- 
nated  tor  that  purpose    Except  as  oiher- 


wi.se  provided  herein  the  pre;xiration  of  | 
listings    with    brokers    and    the    mainte- 
nance of  appropriate  records  will  be  per-  j 
formed  bv  the  Listait:  Sub-Section  of  the  j 
Rei::cnal    Otnce       The    Deputy    General  | 
Mana-;er    in    Chame    may    cLrect    such 
prrp.iration  and  maintenance  of  records 
bv  the  Proper'y  Manat;ement  Division  of 
any  Stat--  OiTicr  when  in  his  opinion  tho 
tran.^fer   of    that    function    to   the   State 
Office  i.s  to  ;he  bost  interests  of  the  Cor- 
iioration       When    any    State    Office    has 
tx-.n  so  directed   to  prepare  listings  the 
A.s.s..sMnt    S'a'o    Manayei     m    Chai  i;e    of 
ProptTty   Manap.'iuent    -hall  cau.se   to  be 
des.t;n,ited    the    broker    with    uhom    the 
particular    prop*>rty    is   to   b"    li.sted.      In 
the     as.s'.cjnment     of     specific     properties 
i  with  bn  kers  duf   re-.iai  d  shall  be   mven 
'  to  the  .i'.-ea  a.s.s:t;ned  to  the  broker  and 
to  the  ;yt>e  of   proptrty  or  class  of  cus- 
tomer which  tho  broker  is  best  qualified 
to  handle     If  the  listini^  is  to  be  prepared 
m     the    Recional    Office     th*^    As.^istant 
i  Regional  Mana^^er  in  Charge  of  Proix-rty 
ManatTtment    ^hall   cau.se  des;k;nati')n   of 
the  broker  to  l>'  made  uix)n  the  recom- 
mendation of  the  As-^istant  Stat*-  Mana- 
ijer  in  Charge  of  Property  Management 
Wh-n    the    property    is    listed    wi'h    a 
Contriu-t    Sales   Broker,   the  Corporation 
shall    distribute,    on    authorized    forms. 
lis'iiu:-  of  my  sui-h  properly  to  Approvod 
Sales  BroktTs  within  a  reasonably  efTec- 
Mve  area  ot  the  property.    In  cases  where 
the  u.se  of  sr.muard  listing  forms  is  not 
expedient,  propt-r'a-s  may  be  listed  with 
brokers  by  letter  or  other  means  deemed 
appropriate    by    the    A.s«istant    Regional 
Manager  m  Cliarge  of  Property  Manage- 
n^.enl.  or  the  Assistant  Suite  Manager  in 
Char'je  of  ProjxMty  Managrnirnt 

Brokers  shall  be  advised  pr(!mptly  by 
the  Listing  Sub-Section  of  any  with- 
drawals of  properties  from  listings  and  of 
any  changes  in  the  listing  prices  or 
I  rental  prices.  Tlie  listing  for  sale  and 
for  management  shall  b''  with  the  same 
broker  provided  such  broker  has  been 
ap'f' roved  both  as  a  Contract  Sales  Broker 
.mil  Contract  Managenvnt  Bm  ker 
Effee'iv.'  May  \r>.  1939' 


section  404  03  14  1  is  amend' d  !>v 
changing  the  number  thereof  to  S'-et  > a 
404.03-14  and  by  anv  iiding  said  section 
to  read  as  follows: 


Abov"  proeedure  promulgated  by  Gen- 
eral Manager  and  General  Couns^-1  pur- 
suant lo  authority  vested  in  them  by  the 
Federal  Home  L>>an  Bank  Board  acting 
pursuant  to  Home  Owners'  Loan  Act  ot 
1933,  48  Stat  129.  132.  as  amended  by 
Section  13  of  the  Act  of  April  27.  1934. 
48  Stat.  647:    12  U    S.  C.   1463   'a».   'ki  '. 

R.  L.  Nacie, 
Secretary. 


Upon  receipt  of  Form  608  and  .supple- 
mental fttrms  ai'companying  the  report, 
the  District  or  State  Appraiser  shall  tor- 
ward  the  original  copy  of  Form   608  to 
the  Appraisal  Records  Unit  for  con.ple- 
tion    of    the    neighborhood    survey    plat. 
All  properties  in  the  immediate  vicinity, 
in  which  the  Corporation  has  a  financial 
interest  and  v^hich  mav  be  influenced  by 
rental  or  .sale  of  the  property  under  con- 
sideration,   -hall   b-'   shown   on   the  plat. 
Ixvins    are    to    bi-    indicated    in    rrd    .tnd 
own'-d    proix'fties    in    blue.      Any    addi- 
tional pertinent   information  of  v;i)!TT*<t( 
reviewing  officials  shall  also  b<^  re/ord> 
such  as  PM  niimb«T.  !(\in  numb^.  struc- 
ture type,  lot   size,  amount  oKloan,  sale 
or  rental  dat<\.  etc. 

The  District   or  State  Appraiser  shall 
review    tho   app:aisal   file   for    sufficiency 
of   inU.rmation   and   if   recondit lonint;  is 
recommended      nvike      two      additional 
eo'pies  of  the  Form  608-A— Recondition- 
ing    Schedule — recording     t  hereon     the 
ilate    of    Foini    608.    the    PM    and    loan 
Number   and   tho   name   and   acidi'  -s  of 
the  own*  r  or   tenant   if   the  prop.  :iy  is 
.iccupied.   and   for^Aard   them  directly  to 
'  the     ReconditioninK     S»'Ction.       Reviews 
should  then  be  prt  pared  with  recommen- 
dations which  are  considered  advi.s.ible. 
The  originals  of  F..)rm.s  600.  608.  608-A 
and  other  data  and  forms  necessary  to 
complete  the  file  shall  th'en  )>■  forv.aided 
to  the  State  or  Disirict   Proix-r'y  Man- 
agem.iit    Division   for   dis;xesili.in  ol   the 
case. 

In  insfancs  where  qualified  Fee  Prop- 

rrty    Appraisers    are    also    operating    as 

Con'ract     Sales     Brokors     or     Api^-ved 

Sales  Brt)kers  within  the  same  area    ap- 

prai.^il    rei>)rt     certifications    submitted 

shall  l>e  qualified   to  read—  No  jo  sent 

I  or    prosjxxtive    interest    excepting    a.s  a 

Contract  Sales.  Contract  Management  or 

I  an    Approved   Sales   Broker."     Field   in- 

sp«-etions  or  desk  revu-ws  of  these  cases 

shall  \y^  made  by  salaried  appraisers  in 

.nich  numb.r  and  fnquency  a-s  to  insure 

ad. -quale  and  satisfactory  competency  or 

when    the    Regional   or    State    Apprai^r 

I  consid.'r-^  such  action  advisable  or  neces- 

1  sary  to  protect   the  Corp<M-ati<in's   ;n''"r- 

eiiUs.      'Efftctive  May  1.  1939 1 


1  sE\l. 


K     U     [10.    3&  1438;    Fll.nl.    April    27      nM9 
2  22  p    tn  i 


(.\dmlra-str.v-;ve  OtU'.t  No    409] 
Part  404,  Appraisal 

REVIEW    OF   APPRAISAL   FILE;    WHEN 
APPRAISER    IS    BROKER 

Amending    Part    404    of    Chapter    IV 
1  Title  24  of  the  Code  of  Federal  Regula- 

i  iioni. 


Aixive  procedure  promulgatod  b>  Gen- 
eral Manager  and  General  Counsel  pur- 
suanl  to  authority  vested  in  them  by  tho 
Federal  Home  Loan  Bank  Boa:>i  :icting 
pursuant  to  Home  Owners'  I>xin  Act  of 
1933.  48  Slat  129,  132.  as  amended  t)y 
I  Section  13  of  the  Act  of  April  27.  1934, 
148  Stat.  647.    12  U.  S.  C.  1463   'ao  ■^"■ 


1  SE.AL  ] 


IF     R     Doc 


R    L    Nacll. 
Sicretary. 
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[ Administrative  Order  No.  652] 
Part  406,  Legal 
limitation  on  amount  of  settlement 
Amending    Part    406    of    Chapter    IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  406.03-6.1  is  amended  to  read 
a^  fellows: 

Hie  Regional   Counsel,  with   the   ap- 
p:   val   of   the   Regional    Manager,   may 
settle,   adjust   or   compromise   claims   or 
n.atters  affecting  the  Corporation  (other 
tt.ui  claims  based  upon  personal  injury 
or   defalcation)    upon    such    terms    and 
c(  ndiflons  and  for  such  con.'^ideration  as 
\l:<  :■  may  determine  to  be  for  the  t>est 
in'erests   of   the   Corporation;    provided, 
tli.it   no  .«aich  claim  or  matter  shall   be 
.^f:"l''d.  adjusted  or  compromised   here- 
i;:.il'  r  ia>  if  it  is  against  the  Corporation 
ar.  !  cannot  be  settled  witiiin  a  limit  of  j 
$Iii)   exclusive  of  casts  and  expenses,  or  | 
'b     11  It  is  held  or  asserted  by  the  Cor- I 
poMtinn   and   involves   more   than   $100.' 
71.'   oncinal  authorization  settling,  com-  | 
pr  ni.Mng.   adjusting,  or   disposing   of  ai 
r!;i  -M  ^hall  bo  furnLshed  to  the  Repional ' 
A'       intant   and  a  copy  to  the  General, 
Ci   .M-el       If    employee    responsibility    is' 
ir.-,' :\ed.  such  authorization  shall  show  j 
th.i^    this  que.stion   ha.s  been   considered 
and  ir.s  disposition,  or  that  the  question 
w-!I    have    con.sidcration    and    a    mrmo- 
r.iM:  i;ii    showing    Uie    disix>sition    made 
u;i:    !x'    sub.sequenl ly    furnushed    to    the 
R' i'   'nal   Accountant    with   copy   to   the 
G'r'r.il  Counsel.     If  such  responsibility 
is  r.(  •   involved,   the  authorization   shall 
so  ^r.ae.     The  authority  granted  by  this 
Arti'  If  IS  in  addition  to  and  is  not  In- 
tpr.di-fi  to  limit  the  authority  granted  in 
ivh'i  Articles  of  this  Chapter.    Such  re- 
P<'rf   .-hall  be  furnished  to   the  General 
Co;;:.  ;ri    a.s    he    may   direct,      i Effective 
Mciv  1.  1939) 

'Ab-  .e  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
siiar,'  tn  authority  vested  in  them  by  the 
Ppd'-al  Home  Loan  Bank  Board  acting 
pur;;,irn  to  Home  Owners'  Loan  Act  of 
19:^3  48  Stat.  129,  132,  as  amended  by 
Seer;,  n  13  of  the  Act  of  April  27,  1934, 
48  S-,tr  647:  12  U,  S,  C.  1463  'ai,  <kM. 
ISEAL]  R.    L.    NAGLE, 

Secretary. 

IP    K     I>>c.    39-1441.    Filed.    April    27     1939. 
2  22  p    m  I 


In  pursuance  of  the  provisions  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  ap- 
proved August  8,  1917,  the  following 
special  regulations  are  hereby  pre- 
scribed to  govern  the  use,  administra- 
tion and  navigation  of  the  Beaumont 
Navigation  District  lock  and  dam  across 
Taylors  Bayou,  Texas,  to  supplement 
the  general  regulations  governing  the 
use,  administration  and  navigation  of 
all  waterways  tributary  to  the  Gulf  of 
Mexico  (except  the  Mississippi  River 
and  its  tributaries)  from  St.  Marks, 
Horlda,  to  the  Rio  Grande. 

(a)  Between  March  15  and  Septem- 
ber 15  each  year  pleasure  boats,  house 
boats,  and  other  craft  not  employed  for 
commercial  purposes,  will  be  locked 
through  only  at  6:00  and  11:45  a.  m., 
and  6:30  p.  m.,  except  in  cases  of 
emergency;  but  whenever  a  lockage  is 
made  for  a  commercial  boat,  other  craft 
may  likewi.se  pass  through  if  there  is 
room  in  the  lock.  At  all  other  times 
lockages  .shall  in  made  in  accordance 
with  existing  regulations  governing  the 
use,  administration,  and  navigation  of 
all  waterways  tributary  to  the  Gulf  nf 
Mexico  I  except  the  Mississippi  River 
and  its  tributaries'  from  St.  Marks, 
Florida,  to  the  Rio  Grande. 

ib>  The  lock  tender  or  one  in  charge 
of  the  lock  shall  be  the  judge  as  to 
whether  the  boat  presenting  itself  for 
lockage  is  a  commercial  or  pleasure 
boat.  <Sec.  7,  River  and  Harbor  Act, 
Aug  8.  1917.  40  Stat.  266:  33  U.  S.  C.  1  i 
[Regs.  April  17,  1939  (E.  D.  7510  'Beau- 
mont Navigation  District) — 7  li  1 

I  seal!  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

|F     R     Doc.    39   1442;    Filed,    Apnl    28.    1939: 
10  26  a    ml 


held  thereon;'  the  record  in  this  matter 
having  been  duly  considered:  and  the 
Commission  having  made  appropriate 
findings  of  fact; 

It  is  ordered.  That  International  Paper 
and  Power  Company  and  International 
Paper  Company  be,  and  they  are  hereby, 
declared  not  to  be  holding  companies 
within  the  meaning  of  S?cli0n  2  fa)  (7) 
(A)  of  said  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.    R     Doc     39   1446.    Filed,    April    28     in''9- 
10:58  am] 


ISiotices 


Till  1    ,13— navi(;ation   and  NAVI- 

(; ABIK  \NATKK.S 

WAR   DEPARTMENT 
R'  '-i      Relating    to    Navicvble    Waters 

PART      i;07 — NAVIGATION     REGtTLATIONS 

-C7  :■;■)  Taylors  Bayou,  Texas.  Beau- 
^on:  Savjqattnn  District  Lock:  use.  ad- 
^rnmralion  and  navigation  > special).' — 

Tm"^''"'"  '■^'J^'l^'t" 'IS  are  FiippIcmeDtarv  to 
rf  o  'f'  Ch-'iPtfr  II  Part  207,  of  the  Code 
°i  Petit  .'Hi  Regulatlon.s. 


.SECIKITIES  AND  EXCHANGE  COM- 
MIS.S1()N. 

United  States  of  America — Before  the 
Sc<-uritics  and  Exchange  Commission 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  26th  day  of  April,  A.  D.  1939. 

[pnie  No.  31   208] 

In  THE  Matter  of  International  Paper 
AND  Power  Company  and  International 
Paper  Company 


order    declaring    applicants    not    to 
holding  companies 


be 


International  Paper  and  Power  Com- 
pany having  filed  an  application  which, 
as  amended,  requests  an  order  pursuant 
to  Section  2  (a  i  (7)  of  the  Public  Utility 
Holding  Company  Act  of  1935  declaring 
It  not  to  be  a  holding  company:  Interna- 
tional Paper  Company  having  joined  in 
such  application;  a  hearing  having  been 


United   States    of   America — Before    the 
I     Securities  and  Exchange  Commission 

At  H  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  26th  day  of  April,  A.  D.  1939. 

I  File   No     58-10  1 

In  the  Matter  of  Pennsylvania  Invest- 
ing Corporation 

ORDER  approving  SALE  OF   BONDS 

Pennsylvania  ln\esting  Corporation,  a 
subsidiary  in  the  A-.ociated  Gas  and 
Electric  Company  holdme-company  sys- 
tem, having  filed  an  application  pursuant 
to  Section  12  (ft  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-12F-1  thereunder,  seeking  approval  of 
the  sale  by  it  to  Kentucky-Tennessee 
Light  and  Power  Company,  an  as.sociate 
company  in  said  .system,  of  $211,800  prin- 
cipal amount  of  the  latter  company's 
First  and  Refunding  Mortgage  Bonds.  5 
per  cent  series  due  1954.  fo.-  the  cash  .^um 
of  $179,375,  being  the  average  cost 
thereof  to  the  applicant  and  also  the 
average  price  at  which  said  bonds  were 
originally  sold  by  the  issuer:  said  bonds  to 
be  acquired  by  the  is.suer.  Kentucky-Ten- 
nessee Light  and  Power  Company,  for  re- 
tirement out  of  funds  presently  to  be  de- 
rived from  the  sales  of  certain  of  its 
physical  assets :  and  the  proceeds  of  such 
sales  to  be  applied  by  the  applicant  in 
pro  tanto  discharge  of  its  indebtedness 
on  its  6  per  cent  Convertible  Obligation 
due  March  1,  1963.  to  Associated  Electric 
Company,  an  intermediate  holding  com- 
pany in  the  same  system;  and 

A  public  hearing  having  been  held 
after  appropriate  notice;  '  the  applicant 
having  waived  a  Tiial  Examiner's  report, 
submission  by  him  of  proposed  findings 
of  fact  to  the  Commission,  submission  to 
him  of  requested  findings  of  fact  by  coun- 
sel to  the  Commission,  the  filing  of  briefs 
with  the  Commission  and  oral  argument 
be-fore  the  Commission;  and  the  record  in 
thLs  matter  having  been  examined  and 
the  Coinmis.sion  having  made  and  filed 
Its  findings  herein: 


3  F  R  2512  DI 
'  4F.  R.  14joDI. 
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It   IS    urri'Tcd    Tha'    the    si'le   of    said 
bonds  la  the  principal  amount  of  $211 -| 
800  be  and  the  .^ame  hf^r-by  is  -.pprnvi  d 
."-ubj.-ct.  JiowevtT,  to  Ih-  fjil'.wiiu  rondi-  | 
tions: 

I  1 1  Th  >'  th.e  sale  of  said  bond-^  shall  b»' 
m  compii.'.M.-r  with  the  t^  rms  and  eondi- 
tions  of.  and  for  'he  purpose  itpres-ntrd 
by.  said  application.  I 

<2t  That  vMihin  t.'ti  d  iv^  aft-T  the  sale  i 
of  .said  bonds,  or  aft-r  'tie  >al.'  of  earh 
block  thereof  if  ronviniii-.a- il  in  ir.  i:v 
than  one  tran.saction.  tii"  .iiTn..MrU  -h.rA 
file  with  thf  Cominis.^ion  a  C'trtihcate  of 
N(.)tiflL-ution  shov.mt'.  tha'  such  <.ile  has 
b.-rn  .■rreeted  in  ai^'oidanc  with  the 
t.rm.^  and  fondit.on.>  represented  by  said 
applicaMon  , 

'31  That,  wlien  all  f-'e.  and  expenses 
in  i'(  nnei'Mon  uuh  ih-  transacU"!!  havf 
been  finally  d'-'c:nun.'d.  the  appliean' 
shall  fiU-  with  thu  Co:nmi.s.>ion  a  certitl- 
ea'e  setLins  fwth  th..-  actual  amounts 
'  paid  or  to  b<-  paid,  to  wiiom,  and  the  .serv- 
ues  rendered  therefor,  and  ihe  Commis- 
sion specifically  res"rv.-s  the  right  to  re- 
open this  matter  uith  re>p.Tt  th.ereto.  if 
the  amtuml  of  .-uc'.i  fe.  >  and  rxpenses 
should  appear  uof  asonalile. 

By  the  Commi.s.>ion. 

I  SEAL'  Francis  P    Bkassor. 

Secretary. 


continU''  or  postp<ine  said  heanni;  from 
tun'-  to  time 

Notic'  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  oLht  r  p"rson  who.se  par;icipat:nn  in 
uch  proct>'d:n4  may  be  in  the  public  in- 
t>rest  or  for  proiei'tion  of  investor^  or 
consumers  It  i:-.  requested  that  any  per- 
son d''sinnK  to  be  heard  or  to  be  admitted 
as  a  party  to  sUch  piorerdine  shall  file  a 
n'.itice  to  th.it  .-rfect  with  the  Commis- 
sion on  o;   beforf  May  6.  19.i9 

The  matter  conc-rn.-d  herewi'h  is  m. 
r.'ii.ud  to  the  proi^.-ed  rxtensioii  of  ma- 
lurity  of  the  declarant's  promissory  note 
due  Julv  1.  1941  m  the  principal  amount 
of  52.562,298  36.  the  reduction  of  mterest 
on  said  note  from  4":  to  3'y';  .  and  thr 
modification  of  the  loan  aRivment  b^'- 
tween  d"clarant  and  Guaranty  Tiu-si 
Conip.iny  of  11. w  York,  und-r  '.Uucli  said 
not'    w.i.s  i.-sued. 

B-  th."  Ccmmission 


SE.^L  . 


Francis  P.  Bra.s.sos. 

Sfcrt-fary. 


iF     R     Doc.    39    :t44      Fll-rl      Ap.-":!    28      VX\\>. 
I'l  oV  .1  :n  I 


IF     R     D 


■M    \  UJ.    Ftlfcl. 
10  57  a.  m.| 


April    28,    1939. 


U'utrd    States    of    Ainc-'CU'-B'  'o-f    tfir 
Securities  w.d  Excha-wc  Cummission 

At  a   regular  session  uf   the  S-'CUrities 

and   Exctanue   Corr.mi.ssion    held    at    I's  ^ 

office  lu  '':"  City  ot  VV.ishmuton,  D.  C,   on 

tl;e  27th  day  of  April.  A    D    l'-M9 

I  File   No    4  J    r:*7l 

In    the    MaTTKR    of    SorTHWF.SIKP.N 

Dir.ELorM?NT  Company 

NOTI'-E    OF    ANO    Or.Vir'^     E  e)R     HEAF'.INe, 

A  d'-elaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Art 
of  1935.  ha  Vint;  been  duly  fiUd  with  thi;> 
Commi.ssion  by  th"  abo\e-named  party, 

/♦  IS  ordrifd  That  a  hrann?  on  sath 
matter  b<'  h.'ld  on  M.iv  H  l'.^39,  al  ten 
o\loek  in  the  forenoon  of  'hat  day,  at 
thr  s.'curifie.s  and  Exchan-e  Buildini:. 
1778  Pcnn-ylv  un.i  A'cnu-v  NW  .  Wash- 
ington, L)  C.  On  -ucli  day  the  hearing- 
roum  cle'k  in  room  1102  w'.l  .ulvise  as  to 
the  room  v.'h.er.'  such  hearmc  will  b.^  held 
At  such  hearing,  if  m  respect  of  any 
declaration,  cause  shall  be  shown  wh.y 
such  declaration  shall  becine  tfTtctive. 

/.'  IS  hnthtT  ordered.  That  Charl-s  S. 
Moore  (>-  nnv  otlvn"  ofRcer  or  utticers  of 
the  Commission  designat.  d  by  it  for  that 
pu:p?»se  shall  preside  at  the  hearinRs  m 
sut  a  matter.  The  officer  so  designated 
to  presiii"  at  any  such  hearing  is  hereby 
authorl^  d  to  exercise  all  powt-rs  aranted 
to  the  Commission  under  section  18  <ct 
of  said  Act  and  'o  a  trial  examiner  under 
the  Con,aiiss:ons  Rules   &f   Practice   to 


United    States    of    America— Before    the 
Securities  and  Excfiariae  C"rtri:->sion 

At  a  n'Kul  ir  .se.<sion  of  the  Sei'urilie.s 
and  Exeha'ii'e  Commission,  held  at  it.s 
ofBce  m  the  City  of  Washington,  D  C. 
on  the  27th  d  ly  of  April.  A.  D    1939. 

Fil"  No    1    '26.S9 
In   tuf  Matter   of  the   Registration   of 

SOCIETA    ADRIATir\    Dl    ElETTRIClTA    'AD- 
T^IATIC   El.Fi  TRIO  Cr,MP»NV'    2,T-YrAR    7' 

Extern M.    sinkinc.    Fund    Bonds    Dvt 

apru,  1,  rj.v2 


NriTIOE    OF    HEARING 
I 


It   urp.'aiina  t  >  the  Ci  :nm.s-inn.  : 

1 

Th.it  the  Socifta  Adriatica  Di  Elettri- 
cita.   .1   corporation   of   the   Ki nerd  mi    of 
Italy.   IS  the   i.s.-uer  of  25-Year   1"    Ex- 
ternal Sinkimt  F\ind  Bonds,  riu.-  Ann!   1 
1952.  and 

That  s.ud  Sjcieta  Adiia'ie:!  Di  Eift- 
tricita  registered  such  seeuriiy  m  'la- 
New  York  Stock  Exch.ance.  a  national  s.'- 
■urities  (  xchan.;e,  by  filing  on  or  about 
April  8.  1936  application  on  Form  21  with 
the  said  exchange  and  with,  the  Commis- 
sion, pursu.mt  to  Stctiuti  12  'b'  of  the 
S:  cunii-'s  Exch<M-ir;e  Act  of  1934.  as 
amended,  and  pursuant  to  Rule  X-12A-1. 
as  amended,  formerly  d-\^i'-:nated  as  Rule 
JB-1.  pror-'.u^.^ated  by  the  Commission 
thereunder,  .uhI 

Th.at  pursuant  to  .^,  c'lon  13  'a'  of  tlir 
said  Securities  Exchange  Act  of  1934.  a.- 
amended,  and  Rules  X-13A^1  ai.d 
X-13A-2.  formerly  de.'^ignated  Rule.. 
KA-l  and  KA-2  respec-ively,  pron.ul- 
gated  by  the  Comm;.;s:nn  ther-'Und- r. 
.,aid  Societa  Adriatica  Di  El-ttncita  filed 
on  or  about  F.  bruarv  16.  1938  its  annu.il 
report  on  Form  21  K  for  the  fi.  cal  year 
ended  March  31,  1j37.  and 


That  said  Rule  X  13A  1.  promulgat-d 
pursuant  to  Section  13  la'  of  said  Secun- 
ties  Exchange  Act  of  1934.  as  amended, 
did  and  dix's  require  that  an  annu.d  re- 
port for  e.ich  issuer  of  a  stcurity  r<  gi.s- 
tered  on  a  national  securities  cxch.tim.., 
shall  b'-  filed  on  the  appropriate  form 
pr' .--enb<  d  therefor;  an.l 

Th.  1'  said  Rule  X  13A-2,  promuV^ated 
pui-uant  to  Section  13  'a'  of  said  .Se- 
curities Exchange  Act  of  1934.  did  and 
does  prescribe  Form  21  K  x.  the  annual 
report  form  to  be  u..ed  for  !h'>  annua! 
lepor's  of  nationals  of  a  loremn  country. 
other  that!  a  North  A:r.''ric,in  cove.v.y  or 
Cf.ba  with  rt"P'-ct  to  b<nid-  or  otliev  e\i- 
dences  uf  indebt*  dness. 

II 

Til'-  Coinmissiou  having  rrasun  to  be- 
lieve 'iiat. 

I  (a'  Th.e  Societa  Adriatica  dl  Elettnctta 
»-as  f.uled  to  com.plv  with  said  Seet;oa 
13    '.'•    and   the   Rules   and   Ri  gulations 

pii)';!u!i;ated  thereunder  in  that  th.e  .r.- 
nual  retxnt  filed  by  it  tor  th.e  year  i  :..:  d 
March  31.  1937. 

il'  Fails  to  Include  financial  si  it.'- 
ments  of  Societa  Adriatica  di  Eletiri'iia 
for  Its  fiscal  year  ended  March  31.  h<36. 
and  for  t  :'ch  of  its  subsidiarie.-,  for  ;heir 
h.'Cal  y-'ars  onded  December  31,  liJ:^5  a.s 
required    by    tlv    instructions    lor    F'.'rm 

21   K 

'  2  I  Fails  to  append  a  no'e  to  the  profit 
and  lo.-s  .stat«-ment  of  S<_)Cieta  Ad;;.i;ca 
di  Elettncila  for  the  period  ended  M.ach 
31.  1937.  s.'tting  forth  the  differenee  b- 
iWi-en  th.''  daidend.-.  received  by  the  :e^- 
istiant  fiom  all  subsidiaries  and  I'-gia- 
trant's  i)roporiion  of  the  farimiu^  or 
losses  of  Uch  subsidiaries  as  requ;;'  ..  by 
paragraph  B  2  'b'  of  the  lostructi'-ns  as 
to  fin.incial  statements  for  Form  21   K: 

I       'b'    The  said  Sfxaeta  Adriatica  u;  Pll'^t- 
truiia  h.Lis  al.so  failed  to  file  the  ,nl-.:c.a- 
;  tion  and  doc  ument.s  required  by  said  PwUie 
'  X  13A-1    adopt txl    by    the    Comm;--:on 
put  ^uant  to  .said  Section  13  'a'    i:;  '!au 
!t  ha.s  fail'd  to  file  its  annual  rep-i'  'ur 
'h;    veir  indrd  March  31,  1938  on  F  rm 
21 -K  as  preser,b"d  by  Rul"  X   13.\  2  ;i.> 
ad-p't  d  by  th''  Comr.-ii.-ion  i;ursuant  to 
n  13  'a»  . 


tid  S. 


C:  lO 


III 


'      The  Commi.-.ion  b.'intz  (;f  the  opinion 
ith.it   pursuant   to  Section.   19   'a)    (2>  cf 
I  the  said  Securities  Exch.ani^e  Act  of  1934 
'  as  amended,   a   hfurmg   should  be  hc-i 
I  to  determiii'-  win  th.er  ^aid  Socicta  Adn- 
ata a  dl  Elettririta  ha.s  .s*t  failed  to  com- 
ply  wit:-,    sa-d   Section    13    'a»    and  *^i^id 
Rule,    and   Ri  itulations   prcnulgated  by 
I  the   C')mmis.sion    thereunder,   and  if  so, 
whether   It    is   n.'M'.'-siry   or   appropriate 
lor  til'   pic'ec'i'i;  of  investors  to  suspend 
f'lr  .1  peiioti  not  exc'rd'.ng  twelve  months 
or  to  wi'hdraw  the  rrfri'^tration  of  said 
25-Yf':U-     7   ;      External     Sinkim;     Fund 
'  B.md.;  riu-  April  1.  19;)2  on  the  s^iid  Nf* 
Y'  !k  S'l'ck  ExrlianiT'  : 

//  ;.,  ',rder,d   That  a  pubic  hearing  be 
i.'ld  fur  iUcii  purpose  bef-.)ie  the  offi^'^r 


of  the  Commi.ssion  herein  de.signated.  be- 
ginning on  the  26th  day  of  May  1939  at 
10  o'clock  A.  M.  in  Room  1102  at  the  office 
of  the  Securities  and  Exchange  Commis- 
sion. 1778  Pennsylvania  Avenue.  North- 
wi'St.  Wa.shington.  D.  C.  and  to  continue 
th'  rcafter  at  such  times  and  places  as 
said  officer  may  determine:  and 

/  IS  further  ordered.  That  for  the  pur- 
p.Ds.'  of  such  proceedings,  Charles  S. 
Moore,  an  officer  of  the  Commi.ssion.  be 
and  h"  hereby  is  designated  to  adininis- 
:>  •:  '  ,1'hs  and  affirmations,  subpoena  wit- 
n-  • .  ,  (oniix^l  tli''ir  attendance,  take  tes- 
t;ni  iiiy.  and  require  the  production  of 
rtr.y  bioks.  papers.  corre.'^pondcnre. 
ni-::,  landa  or  other  records  deemed 
rcie-.  .:it  or  material  to  the  inquiry  and 
to  i'<!toim  all  other  duties  in  connection 
ti.-;- with  authoriz.'d  by  law. 

H--  c!:rcctiun  of  the  Commi.'^sion. 

I  SEAL  J  Francis  P,  Brassor. 

Secretary. 


desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  May  12,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  flie  application  of  The  Potomac 
Edison  Company,  filed  pursuant  to  sec- 
tion 3  (a)  i2»  of  the  Public  Utility  Hold- 
ing Company  Act,  for  an  order  declaring 
It  not  to  be  a  holding  company. 

By  the  Commission. 

'SEAL  J  Fr.ANCIS  P,  Bp.'^.SOR. 

Secretary. 

IF     R     Dec     39   14.52.    Filed,    Apnl    28     1039; 
12  32  p    m , i 


ing  Company  Act,  for  an  order  declaring 
it  not  to  be  a  holding  company. 
By  the  Commission. 


I  SEAL  J 


Francis  P.  Bras.sor, 

Secretary. 


|F.    R.    Doc.    39-1454,    Fi'.t'd,    Apnl    28     1'939- 

12  52  p    m  i 


|P    R     Doc.    39    14  1,^.    Filed     April    28.    1939; 
■^I  1 U  68  a   in  i 


United    States    of    America — Bejore    the 
Securities  and  Exchange  Commii,sion 


L"-.  ''d    States    of    America — Before    the 
Securities  and  ExcJvanqe  Commission 

h-  a  regular  .session  of  the  Securities 
anci  Exchange  Commis,sion  held  at  its 
oSic'  m  Ihe  City  of  Washington.  D.  C, 
on  :he  27th  day  of  April,  A.  D.   1939. 

[File    No     31    122 1 

I.N-    THE    M\TTER    OF    THE    PoTOMAC    EdISON 

Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
3  \i'  2'  of  the  Public  Utility  Holding 
Co!;.i„tny  Act  of  1935,  having  been  duly 
filfrf  wAh  this  Commission  by  the  above- 
nani'  I  party; 

/'  ordered.  That  a  hearing  on  such 
"■"«''.  r  be  held  on  May  17,  1939.  at 
10  00  o  I  lock  in  the  forenoon  of  that 
day  ,(t  the  Securities  and  Exchange 
Bu;!(iii:i!.  1778  Pennsylvania  Avenue 
N'W  W.ishmcton.  D.  C.  On  such  day 
the  h' aring-room  clerk  in  room  1102 
*ill  advi.se  as  to  Ihe  rof)in  where  such 
heannc  will  b«'  held.  At  such  hearing. 
if  in  respect  of  any  declaration,  cause  I 
shall  be  shown  why  such  declaration 
fhall  become  effect ne. 

It  IS  further  ordered.  That.  Robert  P. 
^"?der.  or  any  other  officer  or  officers  of  j 
the  Commission  doMcrnated  by  it  for  that 
purpo.sf  shall  preside  at   the  hearings  in 
s'Jch  nuit'ei.    The  officer  so  designated  to 
preside  a'  any  .such  hearing  is  hereby  au-  j 
'hori?.(i  to  exercise  all  ixtwers  granted  to  ' 
'he  Commission  under  strtion  18  'c>    of 
said  Act  and  to  a  inal  examm.'r  under 
w  Commission's   Rules   of   Pr.ictice    to 
fontinu"  or  postpone  said  hearing  from 
limn  to  iinie.  I 

Notice  of  .such  hearinc  is  hereby  civen 
to  such  declarant  or  applicant  and  lo  any 
Other  person  who.st>  part icip.tt  ion  m  such  j 
Pfoceedini'  may  be  in  the  public  interest  j 
°fior  the  protection  of  investors  or  con-  ; 
^""I'-i-^     I-  IS  i.q'uested  that  any  iXTson  j 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
o'.fice  in  the  City  of  Wai,hington,  D.  C, 
on  the  27th  day  of  Apnl,  A.  D.  1939. 

I  Flic    No.    31-129] 

In   the   Matter   of   West   Penn   Power 
Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  .section 
3  <a)  (2>  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  IS  ordered.  That  a  hearing  on  such 
matter  be  held  on  May  16,  1939,  at  11:00 
oclot^k  in  the  forenoon  of  that  day,  a: 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wa.sh- 
ington, D,  C,  On  .such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  .such  hearmg  will  be 
held.  At  .such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exerci.se  all  powers  granted 
to  the  Commission  under  section  18  (c> 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commissions  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  .such  hearing  is  her«'by  given 
to  such  declarant  or  applicant  and  to 
any  other  peson  whose  pailicipation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  piotection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commis.sion  on  or  before  May  11 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  West  Penn 
Power  Company,  filed  pursuant  to  sec- 
tion 3  'ai  (2>  of  the  Public  Utility  Hold- 


Unitcd    States    of    America — Before    the 
Securities  and  Exchange  Coinmission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Comim.ssion  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  27th  day  of  April,  A.  D.  1939. 

I  File  No  31   226  I 

Ln   THE  Matter   of  Mononcahela   West 
Penn  Public  Service  Company 

NOTICE    OF    and    ORDER    FOR    HEARING 

An  application  pursuant  to  section  3 
<a»  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  he  held  on  May  16.  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
i  held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  .shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  al  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  tc 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
pcr.son  d'csiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  .such  proceeding 
.sliall  file  a  notice  to  that  effect  with 
tliC  Commission  on  or  before  Mav  11 
1939. 

The  matter  concerned  herev.ith  is  in 
regard  to  the  application  of  Monongahcla 
West  Penn  Public  Service  Company,  filed 
pursuant  to  section  3  <a)  i2»  of  the 
Public  Utility  Holding  Company  Act.  for 
an  order  declaring  it  not  to  be  a  holding 
company.  / 

By  th.e  Commission. 


I  SEAL  1 


Fk.\ncis  P.  Bra.ssor, 

Secretary. 


[F.    R.    Doc     39   14.'53:    Filed.    A])m1    28.    1939; 
12  52  p   m.J 
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United   States   of    America^  Be  fore    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securitu-s 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  D.  C 
on  tbe  28th  day  of  April.  A.  D.  1939. 

( File  No6  52  7  and  52  -8  ] 

In  the  Mattir  or  Mountain  States 
Power  Company 

notice  of  and  order  for  hearing 


An  amendment  to  an  application  pur- 
suant to  St'ctions  11  (f>  and  *gi  of  the 
Public  Utibty  Holding  Company  Act  of 
1935.  having  been  filed  with  thJs  Com- 
mission by  Z.  E.  Merrill,  president  and  ' 
director  of  Mountain  StaUs  Power  Com- 
pany, on  behalf  of  the  Company,  and  by 
David  S.  Soliday.  John  H.  Mason,  John 
W.  Sparling.  E.  B.  Williamson,  and 
Thomas  E.  Young  as  a  Preferred  Stock- 
holders' Committee  for  the  holders  of 
71  Cumulative  Preferred  Stock  of  Moun- 
tain States  Power  Company; 

It  i-s  ordered.  That  a  hearing  on  bucli 
matter  be  held  on  May  16,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  St^curities  and  Exchange  Building 
1778  Pennsylvania  Avenue,  N.  W..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  .such  hearing,  if  in  respect  of  any  dec- 
laration, cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It    IS    further   ordered.    That    Richard 
Townsend   or   any   other   officer   or   offi- 
cers of   the   Commi.ssion        -ignated   by 
it  for  that  purpose  shall  preside  at  the 
hearings    in   such    matter.      The   officer 
so    designated    to    preside    at    any    such 
hearing  is  hereby  authorized  to  exercise 
all   powers  granted   to   the   Commission  I 
under   Section    18    ^d    of   said  Act   and  j 
to  a  trial  exammer  under  the  Commis-  | 
sion's  Rules  of  Practice  to  continue  or 
postpone    said    hearing    from    time    to  j 
time,  j 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  i 
any  other  iperson  whase  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in- 
vestors or  consumers  It  is  requested 
that  any  person  desiring  to  b«>  heard 
or  to  be  admitted  as  a  party  to  such 
proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  be- 
fore May  11,   1939 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval 
of  and  a  report  on  a  plan  of  reorgani- 
Zi-.tion  of  said  Mountain  St.\tes  Power 
Company  pursuant  to  Sections  11  ifi 
and  'g'  of  .said  Act  The  plan  provides 
for  the  di.stnbufum  of  the  securiti»^< 
of  the  reorganized  company  <is  follow-^ 

Fit  f-enh  »100  pnm-i-  $I0O  principal 
pal  mnouiit  of  F*ir--t  iimr.unt  al  nm  20- 
MortKiigc  B  o  n  U -.  y<:ir  i-lrst  Mort- 
Serles  A.  5'.  and  k**;'' 5  Bond"  due 
St-nes   B,   6  v.  January    1,    lyoti 


For  each  share  of  $100  One  share  of  new  5'^ 
par  value  T'r  Cu-  Cumulative  Pre- 
mulatlve  preferred  termX  Stock,  $50 
Stork  and  all  dlvl-  par  value,  and  two 
dends  accumulated  aharep  of  new  Ccm- 
and    unpaid  thereon         mon  Stock,  no  par 

value. 
To   Standard   Gas   and    140,614  shares  of  new 
Electric     Company        Common  Stock,  no 
for     Its     disputed        par  value, 
claim   in  the  amount 

of   »6,947  J92  52    and 

a.s  holdtT  of  88.530  38 

shiiret.     of      no     par 

Commnn   stock 
For  each  twenty  shares  Onp     share     nf     new 

of    no    ptu-    Common        Common   StiXk.   no 

Stock     owned     by        par    value 

pcrsim-^    other    than 

Standard     Oa.s     and 

Electrsc   Compan> 


Applications  for  the  approval  of  three 
previous  reorganization  plans  hate  been 
filed  with  thi.s  Commussion,  and  hearings 
were  held  thereon  in  July.  October,  and 
December.  1938 

BV  the  Commission. 

I  seal]  Francis  P.  Brassor. 

Secretary. 


I  F 


R     D.x-     39   1451.    Filed.    April    2H 
i:.;  52   p.   m.l 
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United    States    of    America— Briore    the 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 

and   Exchange   Commission   held   at    its 

office  in  the  City  of  Washington.  D.  C. 

on  [h>-  28th  day  of  April.  A.  D.  1939. 
jFlle  No  56-  28  | 

In  the  Matters  of  Intern.ational  Util- 
ities Corporation  General  Water 
G.AS  L  Electric  Company.  Securities 
Corporation  General.  American- 
States  Utilities  Corporation,  and 
Ralph  Elsman 

1 

!        notice  of  and  order  for   hearing 
i      Applications    pursuant    to   secUons    12 


I  c ' .  12  id'.  12  '  f '   and  10  of  the  Public  ^ 
Utility    Holding    Company    Act    of    1935.  , 
having   been   duly  filed  with  this  Com-  | 
mission  by  the  above-named  parties:        I 
/(  ts  ordered.  That  a  hearing  on  such 
matters    be    held    on    May    15.    1939.    at 
10  00    o'clock    in    the    forenoon    of    that 
day.    at    the    Securities    and    Exchange 
Building.     1778     Pennsylvania     Avenue 
I4W..  Washington.  D    C.     On  such  day 
the    heanng-room    clerk    in    room    1102 
will   advi.se  as   to  the   room   where  such 
hearing  will  be  held. 

/(  15  turDier  ordered.  That  Charles  S 
M<x)re  or  any  other  officer  or  officers  of 
the  Commi.ssion  designated  by  it  for  that 
purpo-''  .shall  preside  at  the  hearings  m 
such  matters.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  <c> 
of  said  Act  and  to  a  trial  examiner  under 
the  Comrmssion  s  Rules  of  Practice  to 
continif  or  p«xsrp(jne  said  hearing  from 
lime  to  time 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 


son whose  participation  in  such  pro<-.  -i- 
ing  may  be  in  the  public  Interest  or  lor 
the  protection  of  investors  or  con.sum.rs. 
It  Is  requested  that  any  person  de^nng 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notw  '•  to 
that  effect  with  the  Commission  on  or 
before  May  10.  1939. 

The  matters  concerned  herewith  a:-  :r. 
regard  to  the  following  related  t run  ac- 
tions: 

American  States  Utilities  Corp^n  .on 
proposes  to  sell  'a)  6'v  demand  nuti.-,  of 
Kellogg  Power  L  Water  Company  i:  'he 
amount  of  $100,000.  and  tbt  65.000  -t  a'.>-^ 
amounting  to  $65,000  par  value  i>l  tne 
common  stock  of  Kellogg  Power  &  W.i.er 
Company.  b«'ing  all  of  the  outsiaMi.ng 
notes  and  sUxks  of  Kellogg,  a  sub.s;(..ary 
water  company  of  the  apphcant  m.  :p(i- 
rated  and  operating  in  Idaho,  to  G'  :;rraJ 
Water  Gai  L  Electric  Company  for  $165.- 
000.  plus  an  adjustment  in  rcsp<'Ct  of  the 
current  position  of  Kellogg. 

American  States  Utilities  Corjx  ;  .n  n 
further    propo.ses    to    sell    ia>     6        :.:!e 
i)f    Hermiston   Light   L   Power  Cav.  ;  .my 
in  the  amount  of  $45,000.  and     u     M 
shares,  amounting   in   the   aggret  i  •    to 
$30,000  par  value,  of  the  conimoti     '■ 'k 
of  Hermiston  Ught   &  Power  Company, 
being    all    of    the    outstanding   conimon 
stock  of  Hermiston.  a  .sub.sidiary  eh  ctric 
company  of  the  applicant  op<'ratinc  m 
Umatilla   Coimty,   Oregon.     The   Mdir:- 
ties   are    to    Ix-   sold   to    Ralph    El  man, 
liquidating    trustee,    and    Infern.i'     :..J 
Utilities  Corporation  for  a  minimun.  con- 
sideration of  $110,000  cash,  plus  an  ad- 
justment in  resp«^ct  of  the  current  posi- 
tion  of    Hermiston.     This   sum   -.v ,::  be 
advanced   to   Mr,   Ralph   ELsman    wQUi- 
I  dating  trustee,  by  International  Liilities 
I  Corporation,  with  which  corporat;.  n  Mr. 
'  Elsman    ls    associated,    to    finanrc    the 
acquisition.     Under    the    trust    arrange- 
ment. Mr.  Elsman  will  operate  th'  prop- 
I  erties  of  Hermiston  until  a  suit^ibl-   pur- 
I  chaser   is   obtained.     Upon    sal'    i^v   the 
liquidating   trustee,  the  proceed.-^     i  the 
sale  are  to  be  applied,  first,  to  the  ex- 
!  penses  of  the  sale:  second,  to  th*   :•  pay- 
ment of  the  $110,000  advanced  by  Inter- 
national Utilities  Corporation:  third,  to 
the   payment   to  the  liquidating   t:ust'0 
of    any    amount    by    which    the    earned 
surplus  at  the  time  exceeds  the  -urn  rt 
$6,000.    and    the    balance,    if    any.    W 
Amt-rican    States    Utilities   CnriK.ratioti. 
American  Stat.es  Utilities  Corp«iratior. 
proix)ses  to  acquire  and  retire  a  maxi- 
mum  of    24,000   share-s   of    lUs   pnicrred 
stock    with    the    proc-eeds    from    'a'    its 
proposed  sale  of  notes  and  stock  >'£  Kel- 
logg Power  &  Water  Company      bi  its 
proposed   sale    of    the    notes    and   stcx'k 
of   Hermiston   Lapht  ti  Power  Company 
and    'c»    a    ptxssible    .sale    by    Anv  rican 
States  of  the  notes  and  stock  of  tirimw 
Pa^ss    Power    Company,    purchivi  r   an^ 
price  as  yet  unascertained      A  nunimum 
of  $275  000  will  tn'  received  as  consider- 
ation  for   the   sale   of   Ameraan  States 


Utilities  Coi-poration's  holdings  in  Kel- 
logg Piiw.T  &  Water  Company  and 
Hermiston  Light  &  Power  Company. 
Tenders  to  sell  to  American  States 
shares  of  its  preferred  stock  will  be  re- 
quested of  all  holders  of  such  stock,  and 
the  corporation  proposes,  subject  to  the 
con.nntinent  from  International  Utili- 
ties Corporation.  General  Water  Gas  & 
Electric  Company  and  S<'curities  Cor- 
poration General  to  tender  23.000  shares 
of  preferred  stock  at  a  price  not  exceed- 
ing $15  per  share  as  hereinafter  de- 
scrib«'d  to  purchase  shares  tendered  at 
the  lowest  price  or  prices. 

Intrrnational      Utilities     Corporation. 
G.  r,.  !,il  Water  Gas  &  Electric  Company, 
and      Securities      Corporation      General 
pr^ixxsc  to  tender  and  .sell  to  American 
S!ai"s  lUilitics  Corixiration.  under  cer- 
tain conditions  precedent,  not  less  than 
18,33;?  shares  of   the  preferred  stock  of 
American    Stales    Utilities    Corporation 
for  retirement   against   calls   for   tender  ! 
thereof  by  said  corporation.     The  stock  , 
is  to  be  tendered  at  a  price  of  not  more  ' 
than  $15  a  share.     TTir  conditions  prec-  | 
edenf   are  the  .sale  l>y   American   States  i 
Utilities   Corpoiation   to   General   Water! 
Gas   &    Electric    Company    of    it.s    hold- 
ing-   in    securities   of    Kellopg    Power    &  j 
Water  Company   for   $165,000.   and    the  ' 
transfer   to  a   liquidating  trustee  of   its  : 
holdings     in     securities     of     Hermiston  ' 
Light    L    Power    Company    for    $110,000.  i 
Further     in    the    event    of    the    sale    by  j 
AnifMcan    States    Utilities    Corporation 
of  Us   holdings    m    Grimes   Pas.-,    Power  i 
Company.    International    Utilities    Cor-  ' 
poration    General  Water  Gas  &:  PJlcctnc 
ComjKiny.    and    S+xnii  ities    Corporation  i 
G-nerai  propo.se  to  tender  an  additional  j 
4  667    share.s    of    such    preferred    stock. 
01  a  ixissible   maximum   total   of  23.000 
shar'-      Tlie  number  of  shares  acquired 
frorn    International    Utilities    Company, 
Gon.ral    Watrr    Gas    k    Electric    Com- 
pany, and  Sfcunties  Corporation   Gen- 
«*ral    will    depend    on    shares    acquired 
fiom  I  it  her  shareholders,  since  it  is  pro- 
posed   that     American    States    Utilities 
Corporation  will  be  bound  to  accept  the 
tenders   most    advantageous  to   it. 

Ir.'fMiational  Utilities  Corporation. 
Gfn-  .Til  Water  Gas  L  Electric  Company, 
and  S' .  i.'ities  Corporation  General  pro- 
pose to  ell  to  Smith.  Landeryou  &  Com- 
P'^riy  :.  possible  maximum  numb*  r  of 
3-'0fiO  L.irr.s  of  the  preferred  stock  and 
1<  1H4  shares  of  the  common  stock  of 
Ariurif.in  States  Utilities  Corporation. 
Th^^  p:ef erred  .Stock  Ls  to  be  sold  at  a 
price  of  S14  31  p,.j.  j^^are  and  the  coni- 
^^n  :v'(k  at  a  price  of  $1.50  per  share. 
The  thr'  -■  c  jmpani(\s  have  a;,'reed  to  .sell 
'^^  S.-.i'!;.  Uinderyou  &  Company  6,000 
"'"'ire.s  of  such  preferred  stock  of  Ameri- 
faa  States    Utilities    Corporation,    and 
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have    granted    to    Smith,    Landeryou    & 
Company   an   option   on   the   remaining 
33.060  shares  of  such  preferred  stock  and 
on    14,184   shares   of   common   stock   of 
American    States    Utilities    Corporation 
owned   by  them.     This   option   is   to   be 
exercised    in    respect    of    the    preferred 
stock  at  the  rate  of  at  least  4.000  shares 
at   each   thirty-day   period   until    10.060 
shares  of  such  stock  have  been  taken  up  > 
and  paid  for:  in  the  event  Smith.  Land-  | 
eryou  &  Company  have  taken  up  and  paid  ' 
for  .said   10.060  .shares,  the  option  with  ' 
respect  to  the  remaining  23.000  shares  of 
preferred  stock  shall  not  become  effective  ' 
until  after  the  determination  of  which  of 
the  shares  tendered  by  the  three  com- 
panies to  American  States  Utilities  Cor- 
poration are  accepted  or  rejected  by  the 
latter  corporation  and  upon  such  deter- 
mination the  option  agreement  shall  be- 
come operative.     Of  the  39.060  shares  of 
preferred  stock  held  by  the  three  com- 
panies. 34  000  .shares  are  held  by  Inter- 
national  Utilities  Corporation.  2,200  by 
!  Genera!  Water  Gas  &  Electric  Company. 
I  and  2.860  by  Securities  Corporation  Gen- 
;  eral.     Of   the   total   of    14.184   .shares   of 
I  common   stock  held  by   the  thiee  com- 
I  panics.  12.505  shares  are  held  by  Inter- 
I  national  Utilities  Corporation,  730  shares 
i  by  General  Water  Gas  &  Electric  Com- 
pany, and  949  shares  by  Securities  Cor- 
I  poiatlon  General.     In  the  event  that  no 
I  shares  are  accepted  on  tender  to  Ameri-  | 
j  can  States  Utilities  Corporation  and  the  ' 
options  by  Smith.  Landeryou  &  Company 
!  are  fully  exercised,  International  Utilities  , 
,  Corporation  wiU  receive  a  total  consider-  i 
j  Htion   of  $505,297.50  for  its  holdings  of  ' 
{  IJref erred   and   common    stock:    General  | 
I  Water  Gas  &  Electric  Company  will  re- 
ceive a  total  consideration  of  $32  577  for 
it.s  holdings:  and  Securities  Corporation  I 
General  will  receive  a  total  consideration  < 
of  $42,350  for  its  holdings.     In  the  event  ' 
that  23.000  shares  of  the  preferred  stock 
'  of  American  States  Utilities  Corporation  ! 
are  accepted  by  the  latter  corporation  on  ; 
tender  to  it  and  the  remaining  options  I 
by    Smith.    Landeryou    &    Company    are 
fully    exercised.    International    Utilities' 
Corporation  will  receive  a  total  consid-  i 
eration  for  its  holdings  of  $517,676:  Gen- 
eral Water  Gas  &  Electric  Corripany  will 
receive  a  total  con.sideration  of  $34,095: 
and  Securities  Corporation  General  will 
receive  a  total  consideration  of  $44,323.50. 
Smith,  Landeryou  &  Company  contem- 
plates  the   public   distribution   by   it   of 
all  the  securities  proposed  to  be  acquired  ' 
from  the  applicants.     The  sale  to  Smith.  | 
Landeryou    &    Company    is    contingent  I 
upon  the  filing  by  American  States  Utili- 
ties Coriwration  of  an  effective  registra- 
tion statement  and  prospectus  with  the 
Securities    and    Exchange    Commission 
pursuant  to  the  Securities  Act   of   1933 
covering  the  sale  of  39,060  shares  of  pre- 


ferred stock  and  14.184  .shares  of  common 
stock. 

General  Water  Gas  &  Electric  Company 
and  Securities  Corpoiation  General  are 
both  subsidiaries  of  International  Utili- 
ties   Corporation,    a    recistered    holding 
company.    The  applicants  state  that  the 
aguregate  holdings  of  International  Util- 
ities Corporation.  General  Water  Gas  & 
Electric  Company,  and  Securities  Corpo- 
ration General  of  the  voting  securities  of 
American  States  Utilities  Corporation,  a 
registered    holding    company,    represent 
20. 16"^;    of  the  total  vonnc;  .securities  of 
that  company  outstanding.     The  appli- 
cants    further     state     that     Mr.     Ralph 
Elsman    is    a    director    of    International 
Utilities  Corporation,  an  officer  and  di- 
I  rector  of  &^neral  Water  Gas  k  Electric 
J  Company  and  other  subsidiai-ies  of  In- 
I  ternational  Utilities  Corporation,  and  is 
j  president  and  director  oi  Southern  Cali- 
:  forma  Water  Company,  a  subsidiary  of 
American  Spates  Utilities  Corporation. 

American  States  Ulili'ie.s  Corporation 
has  filed  applications  mirsuant   to  Rule 
U-12D-1  and  Rule  U-12F-1  for  approval 
of  the  sale  of  the  notes  and  stock  of  Kel- 
logg   Power    &     Water    Company     and 
Hermi.ston  Light  &.•  Power  Company,  and 
has  filed  an  application,  pursuant  to  Rule 
U-12C-1.  for  approval  of  the  acquisition 
and  retirement   of  a  maximum  number 
of  24.000  ."-hares  of   it,s   preferred  stock. 
General  Water  Gas  &  Electric  Company 
has  filed  an  application,  pursuant  to  Rule 
U-lOA-1.  for  approval  of  the  acquisition 
from  American  States  Utilities  Corpora- 
tion of  the  notes  and  stock  of  Kello^R 
Power   &    Water   Company.     Mr.    Ralph 
[  Elsman.  liquidating  trustee,  and  Intcrna- 
[  tional  Utilities  Corporation  have  filed  an 
application,  pursuant   to  Rule  U-lOA-1. 
for    approval    of    the    acqui.^-ition    from 
American  States  Utihties  Corporation  of 
a  note  and  the  common  stock  of  Hermis- 
ton Light  &  Power  Company.     Interna- 
tional    Utilities     Corporation,     General 
\V*iter  Ga.s  &  Electric  Company  and  Se- 
curities Corporation   General  have   filed 
applications,  pursuant  to  Rule  U-12D-1. 
for    the    tender    and    sale    to    American 
States  Utilities  Corporation  of  a  possible 
maximum  total  of  23.000  .--hares,  and  to 
sell  to  Smith.  Landeryou  &  Company  a 
possible    maximum     number    of     39,060 
shares  of  tlie  preferred  stock  and  14.184 
shares  of  the  common  stcx'k  of  American 
States  Utilities  Corporation. 

Tlie  Commission  has  made  no  findintr 

as  to  any  of  the  above  recited  facts  which 

are  set   forth  solely  for  the  purpose  of 

indicating  the  scope  of  said  applications. 

By  the  Commission. 

ISEALl  Francis  P.  Brassor, 

Secretary. 


F.    R.    Doc.    39   1455:    Filed.    April    28,    1939 
12  53  p,  m  I 


^^S^X 


FEDERAL 


*XV 


VOLIME  4 


'^^,  '"*  e.^*" 


-REGISTER 


NUMBER  Si 


Washington,  Tuesday,  May  2,  1939 


The  President 


EXECUTIVE  ORDER 

A:  MINISTRATION  OF  BENETITS  PROVIDED   BY 

At   OF  Congress   Approved   April   3, 

i;*:i9 

WHEREAS  section  1  of  the  act  of  Au- 
r,  •  30,  1935,  c.  830.  49  Stat.  1028.  as 
a::.'  nd»'d  by  section  5  of  the  act  entitled 
A:.  Act  to  provide  more  effectively  for 
tf,'  liiitional  defense  by  carrying  out  the 
rfr.  :r,inendations  of  the  President  in  his 
n.-  sage  of  January  12.  1939,  to  the  Con- 
gress," approved  April  3.  1939  (Pub..  No. 
18  7r,th  Congress  I,  provides,  in  part,  as 
I'jLuvvs: 

That    all    officers,    warrant 

nP'.f  rs,  and  enlLsted  men  of  the  Army  of 
:h'  r.'uted  States,  other  than  the  officers 
a:.(.  » lilisted  men  of  the  Regular  Army,  if 
called  or  ordered  into  the  active  military 
yprvw-,.  by  the  Federal  Government  for 
<x'  .(it'd  military  service  in  excess  of 
thirty  days,  and  who  suffer  disability  or 
dp;)*h  in  line  of  duty  from  disease  or  in- 
J-:v  Ahile  .so  employed  shall  be  deemed 
t<  :  r.  (■  been  in  the  active  military  serv- 
ice curing  such  period  and  shall  be  in  all 
''1"  ;>  entitled  to  receive  the  same  pen- 
sion,-, compensation,  retirement  pay.  and 
hospital  benefitvS  as  are  now  or  may  here- 
&';•;  ix-  provided  by  law  or  regulation 
fi  I  '  (li(  crs  and  enlisted  men  of  cor- 
^c-V'  iKlmg  grades  and  length  of  service 
cf  :li.    Regular  Army."; 

VVUKREAS  tl^  said  act  is  silent  as  to 
wha;  agency  shall  administer  the  bene- 
fits I'nvided  thereby;  and 

WHEREAS  it  is  deemed  appropriate 
anr!  d  sirable  that  such  administration 
^  I  ..<'cd  in  the  Veterans'  Admlnistra- 
tio:.- 

N«  'W.  THEREFORE,  by  virtue  of  the 
authi-nry  vested  in  me  as  President  of 
thi  r.rut^d  States,  and  by  the  act  of 
■i  1930,  c.  863,  46  Stat.  1016.  the 
txiwcrs,  and  functions  incident  to 
'.ministration  and  payment  of  the 

•  provided  by  the  statute  as  above 

•  •    arc   hereby   vested   in   the  Vei- 
Administration:  Proinded.  That  in 

<  i.'iunistration    of    the    retirement 

•  IS  (,f  thf  .'^aid  statute,  the  deter- 

'     n    whether   disability   exists   and 

•  '  such  disability  was  incurred  in 
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line  of  duty  shaU  be  made  by  the  Secre- 
tary of  "War,  or  by  someone  designated 
by  him  in  the  War  Department,  in  the 
manner,  and  in  accordance  with  the 
standards,  provided  by  law  or  regulations 
for  Regular  Army  personnel. 

Franklin  D  Roosevelt 
The  'White  House, 

April  28,  1939. 

I  No.  8099  1 

|F.    R     Doc.    39   1461:    Filed.    April    29,    1939; 

II  22  a  m.| 


EXECUTI\^  ORDER 

Enlarging  the  Homochitto  National 
Forest 

mississippi 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  24  of 
the  act  of  March  3.  1891,  26  Stat.  1095. 
1103,  as  amended  (U.S.C.  title  16.  sec. 
471),  and  by  the  act  of  June  4.  1897.  30 
Stat.  34.  36  <U.SC..  title  16.  sec.  473),  it 
is  ordered  that,  subject  to  valid  existing 
rights,  the  following-described  public 
land  in  Mississippi  be,  and  it  is  hereby, 
included  in  and  reserved  as  a  part  of  the 
Homochitto  National  Forest : 

Wa^hrrigton   Meridian 
T.  4  N.,  R.  2  W  .  sec.  37,  lot  4,  34  80  acres. 

Executive  Order  No.  6964  of  February 
5,  1935,  as  amended,  withdrawing  public 
lands  for  classification,  is  hereby  revoked 
so  far  as  it  affects  the  above- described 
land. 

Franklin  D  Roosevelt 
The  White  House. 

April  28,  1939. 

(No.  81001 

|F     R     Doc     39-14C2;    Filed.    April    29.    1939; 
11   22  a.  ml 


EXECUTIVE   ORDER 

Withdrawal  of  Public  Land  for  Use  of 
THE  War  Dei'.«rtment  as  a  Target 
Range  for  the  Wyoming  National 
Guard 

WYOMING 

By  virtue  of   the  authority  vested   in 
me  by  the  act  of  June  25,  1910,  c.  421, 
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Section  1.  Executive  Order  No.  6910  of 
Ncvemb^^r  26,  lt»34.  us  amended,  tempo- 
rarily withdrawing  all  public  Ian. is  in 
certain  .suites  for  cla;siflcation  and  other 
purpose,',  Ls  herebv  re\oked  in  so  far  a.s 
it  affects  the  following-de-^cribod  tracts 
of  land  m  Wyomin^:: 

S'.ith   Prinriyal  Meridian 

T    33  N  .   R    9'J   W  , 

sec,  3    S'  .SK'  ,     a:ul   SEjSW'*. 
sec     10,  a^j.   E   :N\V4    and  NE'.t. 
.ie(     15.  N'^,  SE'4    und  EjSW^^. 

i:.'40    acres 

Skction  2.  Subject  to  the  conditions 
e\pre.s..tHl  in  the  above-mentioned  acts 
and  to  all  valid  existing  rights,  the  tracts 
of  land  described  m  ^eclitw  1  of  this  or- 
der are  hereby  temporarily  withdrawn 
from  settlement,  location,  sale,  or  entry, 
and  reserved  for  use  of  the  W.ir  Depart- 
ment as  a  target  range  for  the  Wyoming 
National  Guard. 

Section  3  The  reservation  m.ide  by 
sccMon  2  of  thi.^  ord-'r  .-hall  rt-mam  in 
force  un'il  revoked  by  the  Pre.-id-nt  or 
by  act  of  Congress. 

Fp\nklin  D  Roosevelt 

The  White  House 

April  -^    ^■>'''^ 


The  White  House. 

April  29.   1930. 

I  No,  8102  1 
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AGRICULTLTRAL  ADJUSTMENT 
ADMINISTRATION 

iCclion   ;<07    Sup     1  ! 

Rkculations  Pertaining  to 
Cotton  Marketinc,  Quotas  for  the 
193!)   1940  Marketing  Year 


P^kt    722 


SUPeLEMENT    1 


CiiNTFNTS  ' 

of 


unu  cd      farm 


t  A  I 
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H     Doe     3y    14fi:1      Filed. 
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EXECUTIVE  ORDER 

Withdrawal  or  Public  Lands  for  Use  as 
A  Military  Reservation 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  by  th-  act  of  June  25.  1910.  ch  421. 
36  Stat.  847,  as  amended  by  the  act  of 
AugiLst  24,  1912.  ch  369.  37  Stat  497. 
and  .subject  to  all  valid  existing  ri'j;hts.  it 
IS  ordered  as  follows 

1,  The  public  lands  in  the  lollowing- 
de-scribed  areas  in  the  Territory  oi  Ala.;'ka 
are  hereby  tempor.uily  withdrav.n  from 
settlement,  lix-ation.  .-ale.  entry,  and  all 
forms  of  appropriation,  and  placed  un- 
d'^r  the  control  and  juri.sdiction  of  the 
War  Department  for  use  as  a  military 
re-ervation: 

Sciiard  Mrridmn 

T    i:i  N     R    12  \V      '.l-    partly  unsurveyed 

T    1<  N     K    2  W     r.e.>    l'.\   to   15  and  20  to  36 

inclusive,  parilj  unsurveyed 
T    1:3  N     R    3  W     sees    3.  4    S'^N'..    S'j  sec. 

5    lot-  3    4    E'  .SE'4   s«c    C.  .-.ecs    7,  8  und  9 
TUN     R    3  W".  sees    23.  25  to  27  und  34  to 

36  inclusive. 

2.  Public  lands  within  any  of  the  above- 
d-.scribed  areas  which  are  on  the  date  of 
this  order  under  (Xistmg  reservations  for 
public  purposi\s  are  exempted  from  the 
provisions  of  this  order  so  long  a.s  such 
existing  reservations  remain  in  force 
and  eflect. 
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722 

I  a  I 


722  115 

(I)    Reapporti.'ninent 

acreage   .Ulotiuei.t 

FfRM    M.\UKmNG    QUOTAS 

lilt      Farm    marketi'-kt   ciuota 
.\inouiit   of   t.irin  inark-'tm^  quota 
IniM.il     larin    maikrtmg    quotici 
F.irm   market, Ilk!   quota.s  ba.sed  on  ac- 
tual   prociui  Hon 
IJii      Publication  of  farm  acreage 
men!.-,  normal  yields,  and 
marketing   quota.- 
Preparation  "f   form  Cott'>n   MO 
Distribu'uin  ol   form  c  )tton  310 

121  N.  it  ice  of  farm  nuirketm^;  .-iU(-Aas. 

122  Apportionment    of   farm    market- 
ing   cjuotas 

12:5      .success'irs    in    interest 

124      lYan.-,fei-    ot    marketing    quotas. 

12.')      Review  of  quotas. 

K«'VIeW    cnmmittces 

CMurt    review 
5    722  126      M.irketmg   quotas    In   effect 

MFJVbVREMENT    OF    FARMS 

5  722  127     Pn 'Vision  for  measuring  farms 
>    722  128     H>  port    of    me.isureinenls 

MARKFTING  C.^RDS   AND    MARKETING   CCRTIFlc   \TES 

<    722  129     Issuim;   white   marketing  cards 
(H*)    Producers      ^n      underplanied      :  arms 

I'liitible    to   receive    w.liiie    mark' tiag 

cards 
il'i    Penalty    secured 
(,-,    l-arns       pnrturirig        one        thoii-and 

p,iund.s    or    les.s 
,cli    F.irms    prcKluc.ni;     less     th.m    nonnal 

product  ion    oi     farm    acieage      !1 't- 

{,■)    Proiiucers  not  elhtible  tn  receiv.    'AMite 

mark.  '::ig   card- 
§  722  130     Is.-^ulng   red   marketing  cards 
(a  I    ProcluoTs  elisiible  to  receive   red  r.^r- 

keiing  carfls. 
(b>    Aji;)'  la'inent  of  operaU.r  to  receive  red 

n..i.  k.'  i:  k^  card  m  trust  for  all  P^'^' 

<.u  er- 
(,-,    I-uii.t;    red    marketing    -arris    on    tne 

has;.-  -t  an  ad'iitional  apportionment 

or     renpportmnment     of     tbe     l-irtn 

m.arkctmg  quota. 
§  722  131      Issun.g  lilu  ■  niark.  tmg  cards 
uvi    Producers  eliflble  to  receive  blue  mar- 

keiing   c-ards 
(hi    .Apiiomtrnent    of    operator    to    receive 

blue  mark'  tmg  card  In  trust  for  a" 

producers. 


Tlie  followint:  con'rnt-s  are  referable  •uid 
^hould  be  added  to  the  table  'Jf_Vf,«  .^ 
l,r  Sec  722  111  through  Sec  722  Ha  ul 
Ch.ip;.  r  Vll  T::\.-  7.  i.-sucd  Dccemb- r  -"• 
IJ.iS    .  i   I-  R    305.5    DU. 


1722  132     Issuing    marketing    cards    for    cot- 
ton   pledged    as    eecurlty    for    a 
Commodity    Credit    Corporation 
loan 
§  722  133     lissuing  marketing  cards  for  mul- 
tiple farms 
(;:  I    I.s.sulng   white   marketlnp    cards 
1 1>  I    Is.'-umg   red    marketing   cards 
!■  I    F'arms  in  other  counties 
1722  134     Iseumg  marketing  certificates 
{722  136     Lost    destroyed,  or  stol,:i   market- 
lnp cards  rir  certificates. 
(a  I    R'pf.rt  ol  loss,  destruction    <>r  theft 
(b)    Iiiveetigation    and    findings   of   countv 
committee 
§722  136     Cancelation  of  marketlnp  cards  or 
certificates  is.'-ued  in  error 


IDENTIFUATION    cn    COTTON 

J  722.137  Identification  whi're  no  marketing 
ca  d    or    certilicate    Is   prescnred. 

1722.138  Identification  by  white  marketing 
cards 

1722  139  identitieatlon  by  red  market  ic.p 
cards 

|72.:40  Identification  by  blue  marketing 
cards 

572:141  Identification  by  certificate  for 
publicly-owned  agricultural  ex- 
periment  stations 

5  722  142     Identifif  ation  of  Ion?.!  staple  rctton 
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penalties     to    the 
the    county    com- 
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Penalties  m  g(  neral 

Farms    producing    les.s    than    1000 

pounds  of  Imt  cotti  n 
l/.jnk:  staple  (otton 
Cotton       marketed       by      publicly- 
owned    iurncultural    ex|)eriment 
stations 
Payment    ai.d    colleition   of   penal- 
ties 
Time  when  penalties  beeume  due 
I'erson.s   liable   for   ccjllection    and    pay- 
ment    of    p(  Iialtles 

Pa\ment    of    a    penalty    prior    to    the 

marketing  of  cotton 
M. inner  bf  lollci-tlon 
I.-suance  of   re<  eipt.s   for   penalties  col- 
lected 
48      Reinittu'ice     of 
trea.surer    of 
nntte* 
Time  of  remittance 
Form    of    remittance 
4'J     Securing  payment  of  the  penalties 

upon    request 
M''hotls  of  securing  the  penalty 
Execution  of  bond 
Placing  funds  In  escrow 
Estimating    the    penally    .secured    and 
amount  of  bond  or  funds  in  escrow. 
Report   to  coun'y  committee  and  pay- 
mem  of  penalty 
Multiple    farms 

.•Npprrtionment      of      farm      marketing 
quota 
1 '>0     R»'funds  of  money  m  excess  of  the 

penalty. 
Conditions   unfter    which   refunds   may 

be  made 
l>t.  rmination  of  amounts  of  refunds. 
Certification  of  refunds 

151  Deposit  of  funds 

152  Records  and  accounts  of  treasurer 
of   county   committee 

Refund  of  penalties 
Report    of    violations    and    court 
proceedings    to    collect    penalty. 

RECORDS    AND    REPORTS 

i'-^b  Records  to  be  kept  and  reports  to 
be  submitted  by  gmners. 

Na'urc  of  record  and  report. 

Time  of  making  reports 

renal  ty 

It;  Records  to  be  kept  and  reports  to 
be   submitted    by   buyers 

I'-'iver's  regular  reports 

Buverc    f;peclal    reports 

Buyers    reports    ot    seed    cotton    pur- 

eh;i.<ed 
Penalties 

157  Rfrords  to  be  kept  and  reports  to 
be  submitted  by  transferees. 


§  722.158     Records  to  be  kept  and  reports  to 
be  submitted  by  producers. 

(a»    Records  of  Individual  transactions. 

(b»    Farm  c^>erator's  report. 
§   722.159     Data  to  be  kept  confidential 
§  722.160     Enforcement. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Title  III  of 
the  Agricultural  Adjustment  Act  of  1938 
'Public  Law  No.  430,  75th  Congress,  ap- 
proved February  16  1938) .  as  amended.  I 
do  make,  prescribe,  publish,  and  give  pub- 
lic notice  of  the  following  amendments 
to  the  Regulations  Pertaining  to  Cotton 
Marketing  Quotas  for  the  1939-1940  Mar- 
keting Year  'designated  as  Cotton  307) 
issued  by  me  on  December  20,  1938:  ' 

'1»   Section  722.111  (b)    (23>  is  hereby 
amended  to  read  as  follows: 

'23»   Farm.     All    adjacent    or    nearby 
farm    land    under    the    .same    ownership 
which  IS  operated  by  one  person,  includ- 
j  ing  al.so: 

■  1  •  Any  other  adjacent  or  nearby  farm 
land  which  the  county  ccmmiuee,  in  ac- 
cordance with  instructions  issued  by  the 
Agricultural  Adjustment  Administration, 
determines  is  operated  by  the  same  per- 
:'on  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  land,  and 

'ii'  Any  field-rented  tract  'whether 
operated  by  the  .same  or  another  pc^r- 
son>  which,  lopether  with  any  other' 
land  included  in  the  farm,  constitutes  a 
unit  with  respect  to  the  rotation  of 
crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwellmg  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 


IS:* 
■4 


'2i  Section  722,111  (b)  is  hereby  fur- 
ther amended  by  the  addition  of  the 
following: 

'41 1  UruU^rpUnited  farm.  A  farm  on 
which  the  acreage  planted  to  cotton  in 
1939  is  not  in  excess  of  the  farm  acreage 
allotment   established  therefor. 

<42)  Over  planted  farm.  A  farm  on 
which  the  acreage  planted  to  cotton  in 
1939  is  in  excess  of  the  farm  acreage 
allotment  established  therefor. 

'43»  Carry-over  penalty  cotton.  The 
amount  of  cotton  from  any  previous 
crop  which  a  producer  has  on  hand 
which,  if  marketed  during  the  1938-1939 
marketing  year,  would  have  been  subject 
to  the  penalty. 

'44>  Carry-over  penalty  free  cotton. 
The  amount  of  cotton  from  any  previous 
crop  which  a  producer  has  on  hand 
which,  if  marketed  during  the  1938-1939 
marketing  year,  would  not  have  been 
subject  to  the  penalty. 


(45)  A  white  marketinp  card.  A  white 
marketing  card  is  form  Cotton  311. 

(461  A  red  marketing  card.  A  red 
marketing  card  is  form  Cotton  312. 

'47>  A  blue  marketing  card.  A  blue 
marketing  card  is  form  Cotton  314. 

(3)  Section  722.115  is  hereby  amended 
by  the  addition  of  the  following  new 
paragraph: 

'i)    Reapportinmnent   of  u^iused   farm 
acreage  allotment.    After  making  the  al- 
lotments under  this  .section,  any  part  of 
the  acreage  allotted  to  individual  farms 
which  it    is   determined,   in   accordance 
with  applicable  instruct ion.s.  will  not  be 
planted  to  cotton  in   1939.  shall  be  de- 
ducted   from     the    allotments    to    such 
farms   and   may   be   apportioned   in   ac- 
cordance   with    applicable    instructions, 
preference  being  given  to  farms  in  the 
same  county  receiving  allotments  which 
are   inadequate    and    not    representative 
in  view  of  the  past  production  of  cotton 
on     each     farm.     Notwithstanding     the 
foregoing  provision.s   of   this   paragraph, 
the  acreage  shall  be  apportioned  to  those 
farms  designated  by  the  county  commit- 
tee.    In  designating  the  farm  to  which 
the   apportionment   is   to   be   made,   the 
county  committee  shall  con.sider  onlv  the 
character   and    adaptability    of    the   soil 
and  other  physical  facilities  affecting  the 
production  of  cotton  and  the  need  of  the 
operator  of  such  farm  for  an  additional 
allotment    to    meet    the    requirement    of 
the  families  engaged  in   the  production 
of    cotton    in    1939    on    the    farm.     Any 
transfer   of   allotments   for    1939   as   set 
forth  in  this  paragraph  shall  not  affect 
apportionment  for  any  subsequent  year 
I  Sec.  344  (h»  1 

(4)  Cotton  307  is  hereby  further 
amended  by  the  addition  of  the  follow- 
ing new  sections: 

Farm  Marketing  Quotas 


'  3  FR  3053  DI. 


§  722.119  Farm  marketing  quota — 
'a)  Amount  of  farm  marketing  quota. 
The  farm  marketing  quota  for  anv  farm 
for  the  1939-1940  marketing  year  .shall 
be  that  number  of  pounds  of  lint  cotton 
equal  to  the  sum  of  the  following: 

<1)  The  amount  of  the  normal  pro- 
duction or  the  actual  production,  which- 
ever is  the  greater,  of  the  farm  acreage 
allotment,  and 

<2i  The  amount  of  any  carry-over 
penalty  free  cotton. 

(b)  Initial  farm  marketing  qvxAas. 
Notwithstanding  the  foregoing  provisions 
of  this  section,  the  amount  of  the  normal 
production  of  the  farm  acreage  allot- 
ment, plus  the  amount  of  any  carry-over 
penalty  free  cotton,  shall  be  considered 
to  be  the  farm  marketing  quota  for  any 
farm,  unless  and  until  it  is  determined 
by  the  county  committee  that  the  actual 
production  of  the  farm  acreage  allotment 
for  such  farm  is  in  excess  of  the  normal 
production  of  the  farm  acreage  allot- 
ment. 


'Ov2 
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!ct    Farm  markct^na  (r:intas  based  nn 
actual  production.    When  the  actual  pro- 
duction   for    1939    of    t:he    farm    acreage 
allotment  for  any  farm,  as  shown  by  the 
reports  of  cotton  ginned  from  the  farm 
or  other  satu-factory  evidence,  is  found 
by  the  ccunty  committee  to  be  in  excess 
of   the   normal  production   of   the   farm 
acreage  allotment,  the  farm   marketing 
quota  for  i\\'^  farm  shall  be  adjusted  up- 
ward by  the  amount  by  which  the  actual 
production   of   the   farm    acreng*-   allot- 
ment   exceeds    the    normal    production 
thereof.    Such  adjustment  shall  be  m.ade 
as  soon  as  practicable  after  all  the  cot- 
ton produced  on  the  farm   m    1939   has 
b<?en  harvested  and  salisfac.ory  records 
pertaining  thereto  have  bet-n  presented 
to  or  are  available  to  the  county  commit- 
tee;  however,  intermediate  adjustments 
with  respect  to  any  farm  may  be  made 
earlier  if   requested  by   the   operator   of 
the  farm  and  deemed  by  the  county  com- 
mittee to  be  justifiable  on  the  basLs  of 
the  amount  of  cotton  produced  on  the 
farm  in  1939  that  has  been  harvested  at 
the  time  of  the  request.     1  Sec    346  'a'  1 
5  722.120     Publication  nf  farm  acreage 
allotments,     normal     yields,     and     iar)a 
marketiuQ    quotas. —  'ai     Preparation    of 
prrrn  Cotton  310.    Immediately  upon  the 
establi.shment    of    farm    acreage    alloi - 
ments  and  the  determination  of  normal 
yields  per  acre  of  lint  cotton  for  farms 
in  a  county  or  other   local   adnunistra- 
tive    area,    the    county    committee    .•-hall 
cause  to  be  prepared  a  list  on  form  Cot- 
ton  310  showing   the  calendar   year   for 
which  the  farm  acreage  aliorments  are 
mad-  and  the  marketing  year  for  which 
the  farm  marketing  quotas  .>hown  are  in 
effect    and    giving    for    each    farm    for 
which  a  farm  acreage  allotment  is  e.-tob- 
lished    '1'    th-^  farm   serial  number,   '2' 
th*^  name  of  the  owner  or  operator.  'S* 
the  legal  description   or  locution  of   the 
farm  or   the  n.imc  by  which  it  is  com- 
monly known.   'A'    the  farm  acreage  al- 
lotment. '3'  the  normal  yield  per  acre  of 
lint  cotton,  and  '6'   the  farm  marketing 
quota     :for    the    purpo.se    of    publishing 
farm   marketing  quotas,   th^  farm  mar- 
keting quota  for  each  farm  shall  be  ex- 
pre.ssed  in  terms  of  the  normal  produc- 
tion nf  the  farm  acreage  allotment". 

ib'  Distrjbulion  "f  form  Cotton  310. 
A  copy  of  the  list  prepared  on  form 
Cotton  310  shall  be  p«Mmanently  kept 
freely  available  for  public  m.-pection  in 
the  office  of  the  county  committee  and  a 
copy  of  It  .-hall  be  p<isted  for  not  less 
than  thirty  calendar  days  in  a  conspicu- 
ous place  in  'he  county  'or  m  each  local 
administrative  area  in  the  county  if  the 
county  is  divided  into  two  or  more  locil 
administrative  areas  for  th-  purpo.e;,  of 
the  cotton  marketing  quota  provisions 
of  the  A'.n  '  Another  copy  of  f  Tm.  Cot- 
ton 310  shall  bt'  furni>hed  to  the  county 
agricultural  exten.-ion  agi  ii'  in  the 
county,  who  shall  keep  the  li.sr  perman- 
ently available  for  publn-  inspection  in 
his  offlce.  Each  list  on  form  Cotton  310. 
or  copy  the TrMf.  shall  be  plainly  marked 
on  the  front  page  •Property  of  the  Gov- 


ernment of  the  Unit^'d  States — tnust  not 
be  removed,  taken,  earned  away,  muti- 
lated,  altered,   destroyed,  or  concealed." 
Sec.  3621 
5  722.121     Notice    of    farm    marketing 
quotes.    Immediately  upon  the  establish- 
ment of  farm  acreage  allotments  and  the 
de:rrminaMon  of  normal  yields  per  acre 
of  lint  cotton  for  farms  m  a  county  or 
other     local     administrative     area,     the 
county  committee  ;-hall  cau.se  to  be  mailed 
to  the  operator  of  each  farm  for  which 
a  farm  acreage  allotment  was  established 
a  written  notice  on  form  Cotton  309  of 
the  farm  marketing  quota  for  the  farm. 
The  notice  shall  contain  at  or  near  the 
top    thereof     the    following     statement: 
•To  each  p-r.son  who  as  operator,  land-  \ 
lord,  tenant,  or  .sharecropper  is  interested  j 
in  the  farm  for  which  this  quota  is  es- 
tablished".    Notice   so  given   shall   con- 
stitute notice  to  all  such  persons.     The 
i  notice  shall  contain  the  information  re- 
!  quired   by   Sec.   722.120   to  be  contained 
in   the   list  of   farm   acreage  allotments, 
normal  yields  p.r  acre  of  lint  cotton,  and 
1  farm   marketing  quotas   for   publication, 
j  together  with   a  brief   statement   to  the 
effect  that  the  amount  of  the  farm  mar- 
keting quota  for  the  farm  is  the  number 
of   pounds   of   lint    cotton   equal    to   the 
amount  of  the  normal  production  of  the 
farm  acreage  allotment  plus  the  amount 
of  any  carry-over  penalty  free  cotton  plus 
the  .imount,  if  any.  by  which  the  actual 
production  of  the  farm  acreac-  allotment 
exceeds  the  normal  production  thereof. 
The  notice  shall  con'am  al-o  on  the  face 
I  or  back  thereof  a  statement  of  the  pro- 
I  cedure  whereby  application  for  review  of 
the  quota   may  be  made   under  Section 
363  of  the  Act.     A  copv  of  each  notice 
on  form  Cotton  309.  containing  a  nota- 
tion therton  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm,  shall 
b-  kept  among  the  records  of  the  county 
commit te>^.    and    upon    request    a    copy 
thereof,  duly  certifl-'d  as  true  and  cor- 
rect,  stiall   be   furnished   without   charsre 
to   any    person    who    as   operator,    land- 
lord, tenant,  or  sharecropptT  is  interested 
in   the   cot'on    produced   in    1939   on   the 
farm   with   respect    to   which   the   notice 
wa.-  given      i  Sec    362  1 

§  722.122  App^>rtionmt'nt  nf  farm  mar- 
ketv'P  qui'tas  The  county  committee 
shall  apportion  to  f-dch  producer  on  the 
farm  a  share  of  the  farm  marketing 
quota  I  such  .-hare  being  herein  referred 
ti-)  as  -producer  marketing  quota" >  in 
accordance  with  the  following; 

ill  The  producer  inarkeiinT  cjuota  for 
each  producer  ih  ill  first  bt-  determined, 
ius  .soi'n  as  prat-ticable  after  measure- 
ments with  respr  CI  to  the  tarm  have  be-'n 
made,  to  b'^  .-uch  proportion  of  the  nor- 
mal production  of  the  farm  acreage  allot- 
ment for  the  farm  th.it  his  share  of  the 
acreage  pl.mted  to  cotton  in  1939  on  the 
farm  t>ear.^  to  the  total  acreage  planted 

i  to  cotton  in  1939  on  the  farm. 

'2i  If  a  final  adjustment  is  made  in 
the  amount  of  th^  tarm  marketing  quota 

'  on  the  ba.-.is  of  actual  production  as  set 


forth  in  Sec.  722.119  <c\  or  If  the  farm 
marketing  quota  is  finally  det(Mimned  to 
be   the   normal   production  of   the   lami 
acreage  allotment  plus  the  amount  of  any 
carry-ov<r   p«'nalty   free  cotton  and   the 
actual  production  of  the  acreage  planted 
to  cotton  in  1939  on  the  farm  is  in  t  X(  ess 
of    the   normal   production   of    the   l..rni 
acreage  allotment,  the  producer  market- 
ing quota  previously  determined  for  each 
producer   shall    be   adjusted    to    be    such 
proportion  of  the  farm  marketing  quata 
that  the  amount  of  his  .share  of  the  pro- 
duction in  1939  on  the  farm  bears  to  the 
total  production  in  1939  on  the  farm     If 
an  interni'di.ite  adjustment  in  the  farm 
marketing  quota  based  on  actual  produc- 
tion IS  made  as  set  forth  in  Sec.  722.119 
(c>,   the   producer   marketing   quota    for 
each  producer  .shall  be  increased  in  the 
same  proportion  that  the  farm  market- 
ing quota  was  increased.    In  makmc  ad- 
justments in  producer  mark<:>ting  quotas 
under  this  item,  no  producer  on  the  farm 
who    pr(!duc''s    in    1939    more    than    the 
amount  of  ih"  produc^^r  marketing  quota 
previously  apportioned  to  him  shall  have 
his   producer    marketing   quota    redU'-f^d 
and  any  part  of  the  producer  mark'-mg 
quota  of  any  producer  on  the  farm  wluch 
is  in   excess  of   his  share   in   the  actual 
production  in  1939  on  the  farm  plus  any 
carry-over  penalty  cotton  which  h<    has 
marketed  at  the  time  nf  the  reapix-r*  .'in- 
ment  .shall  be  reapportioned  to  the  ••\heT 
producer  or  producers  on  the  farm     The 
adjustmen's    provided    for    in    thi>    i*em 
shall  be  mad''  only  if  they  will  re.-ul:  in 
a  change  in  the  amount  of  any  producer 
mark'  ting  quota. 

'3'  If  the  actual  production  of  the 
acreaire  p!.;nted  to  cotton  on  the  fami  In 
1939  d'Kvs  not  exceed  the  normal  pro- 
duction of  the  farm  acreage  allotment, 
the  producer  marketing  quota  for  each 
producer  on  such  farm  shall  be  adnisted 
so  as  to  be  equal  to  the  amount  of  his 
.shan^  m  such  actual  production.  In  case 
any  producer  on  such  a  farm  has  any 
carry-over  penally  cotton,  the  amount 
by  which  the  normal  production  of  the 
farm  acreage  allotment  exceeds  liv 
actual  production  of  the  acreage'  planted 
to  cotton  in  1939  on  the  farm  plus  the 
carry-ov'T  penalty  cotton  which  each 
.such  producer  has  marketed  shall  be 
apportioned  to  the  producers  on  the 
farm  who  have  carry-over  ix-nalty  cot- 
ton in  proportion  to  the  amount  of  such 
cotton  which  each  such  producer  has. 

'4'  If  any  producT  on  a  farm  com- 
plains in  writing  to  th'^  county  committee 
that  the  apportionment  of  the  farm  mar- 
keting quota  to  producers  as  originally 
determined  under  item  '1'.  <'r  as  ad- 
I  justed  under  item  '2i  or  item  <3'.  is 
not  fair  and  equitable  becau.si>  of  varia- 
tions in  prcxluctivity,  the  acreage  plunt.i^d 
to  cotton  by  each  producer,  crop  failure, 
or  any  other  cau.se.  and  the  county  ccm- 
mittee  has  good  grc-und  to  believe  that 
any  compl:'int  ,sn  made  i.s  well-founded. 
It  shall  review  the  apportionment  made 
under  item  '1',  item  ( 2 ' .  or  it.  m  «3>.  ^ 
the  ca.se  may  be,  and,  if  it  find  •  that  ^ucn 
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apportionment  Is  not  fair  and  equitable, 
shall  reapportion  the  farm  marketing 
quota  among  the  various  producers  on 
the  farm  in  a  manner  which,  in  view  of 
all  the  facts  adduced,  is  fair  and  equi- 
tiiblf  to  all  producers  on  the  farm. 

'  ,5 1  There  shall  be  added  to  and  made 
a  part  of  any  producer  marketing  quota, 
a*,  detcrmmcd  in  accordance  with  this 
srctinn.  the  amount  of  any  carry-over 
pfnalfy  free  cotton  which  the  county 
conimiitee  determines,  m  accordance 
with  applicable  mst ructions,  that  the 
producer  has  at  the  time  of  the  determi- 
nation. 

iQ  >  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  no  producer  on 
an  undrrplanted  farm  has  any  carry- 
O'.ci-  i>«nalty  cotton,  each  producer  shall 
b<-  entitled  to  a  share  of  the  farm  mar- 
ktting  quota  equal  to  the  amount  of  his 
.sliare  m  the  cotton  produced  thereon  in 
19:jH  plus  the  amount  of  any  carry-over 
p«n;ilty  free  cotton  which  he  has  on  hand. 
Tlie  county  committee  shall  not  appor- 
tion the  farm  marketing  quota  for  such 
farm  among  the  producers  thereon,  as 
provided  in  the  foregoing  provisions  of 
tJiis  section,  unless  and  until  a  red  mar- 
keting card  IS  to  be  i.ssued  or  a  blue  mar- 
keting curd  IS  to  be  issued  to  a  producer 
on  'he  farm. 

■7'  Tlie  producer  marketing  quota  o! 
the  -urn  of  all  the  producer  marketing 
quota.s  with  respect  to  any  farm  shall 
not  exceed  the  sum  of  <a)  the  normal 
production  of  the  farm  acreage  allot- i 
nunt  or  the  actual  production  of  the 
farm  acreage  allotment,  whichever  is  the 
greater,  and  'b)  the  amount  of  any 
cairy-over    penalty    free    cotton.      (See. 

<  722  123  Successors  in  interest.  Any 
P' :  M  who  succeeds  to  the  int^^rest  of  a 
pniiucer  in  a  farm  or  in  a  cotton  crop 
or  cotton  for  which  a  farm  marketing 
quota  has  been  established  shall,  to  the 
same  extent  as  his  predeces.^or.  be  en- 
titled to  all  the  rights  and  privileges  inci- 
dent to  such  marketing  quota  and  be  sub- 
ject to  the  re.stnctions  on  the  marketing 
of  < 01  ton      iSec.  375  ^b)  ] 

I  722  124  Transfer  of  marketing  quo- 
Ins  A  farm  marketing  quota  is  estab- 
lished With  respect  to  a  farm  and  may  not 
be  assigned  or  otherwise  transferred  in 
whole  or  in  part  to  any  other  farm.  A 
producer  marketing  quota  may  not  be 
asiicned  or  otherwi.se  transferred  in 
'■•••  •  or  in  part,  except  that  it  may  be 
''  .  ;-<'rtioned  amonc:  producers  on  a 
farm  as  set  forth  in  these  regulations. 
tSec   375  'b) I 

'^  722.125  RCVJC7C  of  quotas — <a)  Re- 
new-  coinnuttees.  Any  producer  who  is 
'  h' d  with  the  farm  marketing 
evtabli.shcd  for  his  farm  may,  by 
ni;.k:ng  application  within  15  days  after 
'he  mailinu  to  him  of  the  notice  on  form 
f^otton  309  provided  for  in  Sec.  722.121. 
nave  .«;tich  quota  reviewed  by  a  local  re- 
view rommittre  compo.sed  of  three  farm- 
fr;^  appointed  by  the  Secretary  of  Agri- 
culture, Unless  .such  application  is  made 
within  15  days  the  original  determina- 


tion of  the  farm  marketing  quota  shall 
be  final.  All  applications  for  review  shall 
be  made  in  accordance  with  the  Review 
Regulations  '38-AAA-2)  issued  by  the 
Secretary  of  Agriculture.  (Sees.  363  and 
3641 

<b>  Court  review.  If  the  producer  is 
dis.satisficd  with  the  determination  of  the 
review  committee  he  may,  within  15  days 
after  notice  is  mailed  to  him  by  regis- 
tered mail,  file  a  bill  in  equity  against  the 
reviev.-  committee  to  have  the  determina- 
tion of  the  review  committee  reviewed  by 
a  court  in  accordance  with  Section  365 
of  the  Act.     I  Sees.  365  and  366  1 

§  722.126  Marketing  quotas  in  effect. 
Marketing  quotas  shall  be  in  effect  dur- 
ing the  1939  1940  marketing  year  with 
respect  to  the  marketing  of  cotton.  Cot- 
ton produced  in  the  calendar  year  1939 
shall  be  subject  to  the  quotas  in  effect 
notwithstanding  that  it  may  be  mar- 
keted prior  to  August  1.  1939.    (See.  3451 

Measurement  of  Farms 

.5  722.127.  Provision  for  measuring 
farms.  Tlie  county  committee  shall 
provide  for  measuring  each  farm  in  the  i 
county  for  which  a  farm  acreage  allot- 
ment was  established,  for  the  purpose  of 
ascertaining  whether  the  acreage  plant- 
ed thereon  to  cotton  in  1939  is  in  excess 
of  the  farm  acreage  allotment  estab- 
lished therefor.  The  measuring  of  any 
farm  shall  be  done  in  accordance  with 
the  estabii.shed  procedure  used  by  the 
Agricultural  Adjustment  Administra- 
tion.    ISec.  3741 

§  722.128  Report  of  measurements. 
The  county  committee  shall  keep  a  rec- 
ord of  the  measurements  made  on  all 
farms  and  shall  file  promptly  with  the 
State  committee  a  written  report  on  , 
form  Cotton  318  setting  forth  for  each 
overplanted  farm  <  1 )  the  farm  serial 
number.  '2)  the  name  of  the  operator, 
<  3 )  the  name  of  each  per.son  having  an 
interest  in  the  cotton  crop  produced 
thereon  in  1939  or  in  the  proceeds  there- 
of. i4t  the  total  acreage  in  cultivation 
in  1939.  <5»  the  farm  acreage  allotment, 
and  <6i  the  acreage  planted  to  cotton 
in  1939.     ISec.  3741 

Marketing  Cards  and  Marketing 
Certificates 

5  722.129  Issuing  white  marketing 
cards — <a)  Producers  on  undcrplanted 
farms  eligible  to  receive  ivhite  marketing 
cards.  As  soon  as  practicable  after 
measurements  have  been  made  as  pro- 
\'idcd  in  Sec.  722  127.  the  county  com- 
mittee shall,  except  as  provided  in  par- 
agraph le' .  i.ssue  a  white  marketing  card 
'form  Cotton  311)  to  the  operator  of 
each  underplanted  farm  on  which  the 
county  committee  determines  that  there 
is  no  producer  who  has  carry-over  pen- 
alty cotton  and,  unless  the  county  com- 
mittee finds  that  it  will  not  serve  a 
useful  purpose,  to  other  producers  on 
the  farm,  as  evidence  that  the  operator 
and  all  other  producers  on  the  farm  may 
market  without  penalty  all  cotton  (in- 


cluding cotton  produced  from  seed  of 
a  pure  strain  of  Sea  Island  or  American- 
Egyptian  cotton)  produced  thereon  in 
1939  and  the  amount  of  carry-over  pen- 
alty free  cotton.  Each  white  marketing 
card  shall  show  1 1 )  the  name  and  ad- 
dress of  the  operator.  <2>  the  name  and 
address  of  the  producer,  if  other  than 
the  operator,  to  whom  issued.  f3)  the 
State  and  county  code  and  serial  num- 
ber of  the  farm,  (4>  the  signature  of  a 
member  of  the  county  committee  sign- 
ing for  the  county  committee.  <5)  the 
countersignature  of  the  operator  or  other 
producer  to  whom  the  card  is  Issued,  or 
his  duly  authorized  agent,  and  <6)  any 
other  information  which  the  county 
committee  considers  to  be  necessary  in 
identifying  the  farm  on  which  the  cot- 
ton was  produced. 

'bi  Penalty  secured.  If  the  county 
committee  d)  has  made  an  estimate  of 
the  amount  of  cotton  to  be  produced  in 
excess  of  the  farm  marketing  quota  in 
1939  on  any  overplanted  farm  and  has 
ascertained  the  amount  of  cotton  which 
the  producers  have  on  hand  from  any 
previous  crop,  or  t2)  has  ascertained  the 
amount  of  caiTv-over  penalty  cotton  for 
an  underplanted  farm,  and  "3'  deter- 
mines that  the  payment  of  the  penalty 
as  estimated  has  been  secured,  as  pro- 
vided for  in  Sec.  722.149,  it  may  issue  a 
white  marketing  card  to  the  operator 
and.  unless  the  county  committee  finds 
that  it  will  not  serve  a  useful  purpase.  to 
other  producers  on  the  farm,  as  evidence 
that  .such  operator  and  other  producers 
may  market  all  cotton  produced  in  1939 
on  the  farm  and  cotton  from  any  previ- 
ous crop  which  they  have  on  hand  with- 
out paying  any  penalty  at  the  time  of 
marketing.  A  marketing  card  issued  un- 
der this  paragraph  shall  be  evidence  of 
the  fact  that  the  penalty,  if  any.  shall 
be  paid  as  provided  for  in  Sec.  722.149 
and  shall  show  information  comparable 
to  that  provided  to  be  shown  on  a  mar- 
keting card  issued  under  paragraph  lai, 
except  that  the  words  "Penalty  Secured" 
shall  be  endorsed  in  bold  characters 
across  its  face.  The  county  committee 
shall  not  issue  a  white  marketing  card 
under  this  paragraph  to  any  producer  on 
the  farm  unless  and  until  all  markc^ting 
cards  previously  i&sued  in  re.spect  thereto 
have  been  returned  to  and  canceled  by 
the  county  committee  by  endorsing 
thereon  in  bold  characters  the  notation 
"Canceled."  Any  marketing  card  issued 
pursuant  to  this  paragraph  shall  be  is- 
sued upon  the  condition  that  any  pro- 
ducer to  or  for  whom  it  is  issued  shall 
nevertheless  be  subject  to  the  penalty 
with  respect  to  the  marketing  of  cotton 
in  excess  of  the  farm  marketing  quota 
for  the  farm. 

•  C  Farms  producing  one  thousand 
pounds  or  less.  The  county  cominittee 
may.  upon  request,  i.ssue  to  any  producer 
on  an  overplanted  farm  a  white  market- 
ing card  as  evidence  of  the  fact  that, 
notwithstanding  the  amount  of  the  mar- 
keting quota  for  the  farm,  there  may  be 
marketed,  without  regard  to  the  manner 
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liiin  i3  days  the  original  determina-  '  market  without  penalty  all  cotton  (in- '  marketed,  without  regard  to  the  manner 
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proscribed  in  Sec.  722.147  and  Sec.  722.148 
for  the  paymt-nj,  collection,  and  remit- 
tance of  penalties,  the  entire  amount  of 
tilt'  cotton  produet'd  on  the  farm  in  1939 
plus  the  amount  of  cotton  from  any  pre- 
vious crop  which  the  producers  thereon 
have  on  hand,  if  the  county  committee 
finds  (1)  that  the  actual  production  or 
the  estimated  production  m  1939  on  the 
entire  farm  does  not  excet'd  one  th.cusand 
pcjunds  of  lint  cotton,  and  '2'  that  no 
producer  on  Xh>'  farm  h.vs  carry-over 
penalty  cotton,  and  '3'  that  any  market- 
ing card  or  caids  previously  issued  v.ilh 
respect  to  such  farm  have  been  returned 
to  and  canceled  by  the  cotmty  committee 
by  endorsing  thereon  in  b<ild  charactfrs 
the  notalion  'Canceled  "  A  white  mar- 
keting card  i.ssu^'d  under  this  paramaph 
siiall  show  information  compar.ib'..'  to 
that  provided  to  be  shown  on  a  market- 
ing card  issued  under  paragraph  >  a' .  fX- 
c<pt  that  the  words  One  Thousand 
Pounds"  shall  be  endor.^ed  in  bi.ild  char- 
acters across  its  face.  Any  white  mar- 
keting card  issued  under  this  paragraph 
shall  be  issued  upon  the  condition  that 
any  producer  to  or  for  whom  it  is  issued 
5hall  nevertheless  be  subjf^ct  to  the  ptm- 
alty  with  respect  to  the  marketing  of  cot- 
ton in  excess  of  the  farm  marketing 
quota  for  the  farm  if  the  total  production 
in  1939  of  the  farm  exceed;  on.>  thou.saud 
pounds  of  lint  cotton. 

<d'  Farms  prtxtucuuj  h-ss  than  myrrnal 
production  ()/  farm  acreaae  aUotmcnt. 
If  the  county  commiUee  determines  that 
(P  the  carry-over  peiuUty  cotton  plus 
the  estimated  production  of  the  acreage 
phinted  to  cotton  in  1939  on  the  farm 
will  not  exceed  the  normal  prcxluction 
of  the  farm  acreage  allotment  therefor, 
and  <2)  in  view  of  all  the  facts,  the 
i.ssuance  of  a  white  marketing  card  is 
justifiable,  the  county  committee  may  is- 
sue a  white  marketing  card  to  the  oper- 
ator and.  unle,s.s  the  county  committee 
finds  that  it  will  not  serve  a  useful  pur- 
pa-^e.  to  other  producers  on  the  farm. 
as  evidence  that  .>uch  operator  and  other 
producers  may  market  all  cotton  pro- 
duced in  1939  on  the  farm  and  cotton 
from  any  previous  crop  which  they  have 
on  hand  without  paying  any  penally  at 
the  time  of  marketing.  A  marketing 
card  issued  under  this  paragraph  shall 
show  information  comparable  to  that 
provided  to  be  shown  on  a  marketing 
card  issued  under  paragraph  'a',  except 
that  the  words  Penalty  Secured"  shall 
h*'  endorsed  in  bold  characters  across  its 
face.  The  county  committee  shall  not 
issue  a  white  marketing  card  under  this 
paragraph  unless  and  until  all  market- 
ing cards  previously  issued  for  the  farm 
have  been  returned  to  and  canceled  by 
the  county  committee  by  endorsing 
thereon  in  bold  characters  the  notation 
"Canceled."  Any  marketing  card  issued 
pursuant  to  thi.v  parafrraph  .shall  be  is- 
sued upon  the  condition  that  any  pro- 
ducer to  or  for  whom  it  is  issued  shall 
nevertheless  be  subject  to  the  penalty 
with  respect  to  the  marketing  of  cotton 


In  excess  of  the  farm  marketing  quota 
for  the  farm. 

I  e  I  Prijducers  not  eligible  to  receii'^ 
white  markctinq  cards.  A  white  market- 
ing card  shall  not  be  issued  to  any  pro- 
ducer who  IS  engaged  in  the  production 
of  cotton  on  any  overplanted  faJm  in 
the  county  or  who  ha-s  carry-over  penalty 
cotton,  except  as  provided  in  the  fore- 
goins:  paragraphs  of  this  section.  If  the 
county  committee  determines  that  the  | 
issuance  of  a  red  marketing  card  rather 
than  the  issuance  of  a  white  marketing 
card  to  any  producer  with  respect  to  any 
farm  is  necessary  to  enforce  the  provi- 
sions of  the  Act.  a  white  marketing  card 
shall  not  be  issued  to  or  for  him  and  a 
red  market  UK'  card  shall  be  issued  'o 
him  and.  if  the  countv  committee  finds 
It  neces.-ary.  to  any  other  producer  on 
any  farm  iti  whu  h  he  has  an  interest 
as  a  cotton  producer  in  the  manner  oth- 
erwise provided  for  m  these  regulations. 
,  S.'cs.  346  I  b ' .  375  '  a » .  and  375  '  b  >  1 

?  722  130  Issuin'j  rrd  marketing 
card- — 'ai  Pri'duccrs  rhgible  to  receive 
red  markefiTw  cards.  As  .^oon  as  prac- 
ticable after  it  has  been  determined  that 
<  1 1  the  farm  is  an  overplanted  farm  or 
'2'  any  producer  thereon  hius  any  carry- 
over penalty  cotton,  the  county  commit- 
tee shall  'except  as  otherwise  provided 
for  m  Sec.  723.129  or  paragraph  'b>  of 
this  section  t  issue  a  red  marketing  card 
'form  Cotton  312'  to  each  producer  on 
th.^  farm,  as  evidence  that  the  producer  to 
whom  It  IS  issued  is  entitled  to  market 
without  penalty  an  amotint  of  cotton 
equal  to  the  amount  entered  thereon, 
provided  that  any  cotton  so  marketed  is 
produced  by  or  for  him  on  such  farna 
in  1939  or  is  cotton  from  any  previous 
crop  which  he  has  on  hand.  Any  red 
marketinc  card  so  issued  shall  show  ili 
the  name  and  address  of  the  operator. 
'2'  the  name  and  address  of  the  pro- 
ducer, if  other  than  the  operator,  to 
whom  i.ssued.  '3'  the  State  and  county 
code  and  serial  number  of  the  farm.  iA> 
the  signature  of  a  member  of  the  county 
committee  signing  for  the  county  com- 
mittee, i5>  the  countersignature  of  the 
operator  or  other  producer  to  whom  is- 
.sued.  or  his  duly  authorized  agent.  (6) 
the  amount  of  the  producer  marketing 
quota  for  the  producer  as  first  deter- 
mined under  Sec.  722  122.  or  if  the  card 
IS  issued  to  the  operator  under  para- 
graph 'b».  the  amount  of  the  farm  mar- 
keting quota  as  first  determined  under 
Sec.  722.119  ib».  and  '!>  any  other  in- 
formation which  the  county  committee 
considers  to  be  necessary  in  identifying 
the  farm  on  which  the  cotton  was  pro- 
duced. The  total  of  all  producer  mar- 
keting quotas  or  the  farm  marketing 
quota,  as  evidenced  by  red  marketing 
cards  or  a  red  marketing  card  issued 
under  this  paragraph  or  paragraph  (b>. 
as  the  case  may  be,  shall  not  be  greater 
than  the  normal  production  of  the  farm 
acreage  allotment  for  the  farm  plus  the 
amount  of  carry-over  penalty  free  cot- 


ton, exclusive  of  any  amount  of  carry- 
over penalty  free  cotton  pledged  .is  secu- 
rity for  a  Commodity  Credit  Corp  ration 
loan.  In  addition  a  red  marketint;  (nr6 
shall  kH"  issued  to  any  person  who  %as 
engaged  in  the  production  of  cotton  in 
1938  and  who  has  carry-over  penalty  free 
cotton.  a.>  evidence  that  the  p«Tsnn  to 
whom  It  was  i.-.sued  Ls  entitled  to  market 
without  penalty  an  amount  of  cotton 
equal  to  the  amoimt  entered  thereon. 

lb'  App'''!'it'nr-'it  of  operator  to  re- 
ceive red  marketiTiQ  card  in  trust  for 
all  producer^.  In  cases  where  mure  than 
one  producer  shares  in  the  acreage 
planted  to  cotton  in  1939  on  a  farm.  If 
all  producers  on  the  farm  acree  in  writ- 
ing on  form  Cotton  312-A.  a  red  mar- 
keting card  showing  the  entire  amount 
of  the  farm  marketing  quota  f'>r  the 
farm  as  determined  under  Sec.  722  119 
ib>,  and  an  additional  red  marketing 
card  showintr  the  amount,  if  atiy.  by 
which  the  farm  market ine  quota  f(..r  the 
farm  is  increased  under  Sec.  722  119  (c) 
may  be  issued  to  the  operat<-tr.  but  the 
operator  .shall  nevertheless  make  avail- 
able to  each  producer  on  the  farm  the 
amount  of  the  producer  marketing  quota 
to  which  he  is  entitled  under  S«»r  722  122. 
Such  operator  shall  report  to  the  county 
committee,  as  prouded  in  Sec  722  158 
ib».  the  distribution  of  the  farm  mar- 
keting quota  among  the  protlucers  on 
the  farm. 

ic>  Issuing  red  marketing  cards  ori 
the  basts  of  an  additional  apportionm^>nt 
or  reapp^irtianrnent  of  the  farm  market- 
ing quota,  'li  If  red  marketing  cards 
were  issued  to  each  producer  on  a  farm, 
as  providt  d  in  paragraph  'ai  and  'i> 
the  farm  marketing  quota  for  the  farm 
is  Increased  above  the  normal  pro<iuc- 
tion  of  the  farm  acreage  allotment  on 
the  basis  uf  the  actual  production  thereof 
and  is  apportioned  or  reapportioned 
among  the  producers  thereon  or  'ii>  the 
farm  marketing  quota  for  the  farm  is 
not  so  increa.sed  but  is  reapportioned 
among  the  producers  thereon  on  the  bast.s 
of  the  actual  production,  the  county  com- 
mittee shall  issue  to  each  producer  on 
the  farm  a  red  marketing  card  showing 
the  amount  by  which  his  producer  mar- 
keting quota  was  increased  pursuant  to 
Sec.  722.122  as  a  result  of  the  additional 
apportionment  or  reapportionment  of  the 
farm  marketing  quota.  A  market m.: 
card  issued  imder  this  paragraph  shall 
be  evidence  of  the  fact  that  the  pro- 
ducer to  or  for  whom  it  is  i.'vsued  is 
entJtled  to  market  without  p<malfy  aii 
amount  of  cotton  equal  to  the  amount 
entered  thertn^n.  provided  that  any  cot- 
ton so  marketed  is  produced  by  or  for 
him  on  .such  farm  in  1939  or  is  cotton 
from  any  previous  crop  which  he  ha.>  on 
hand  and  shall  .show  information  v"V.\- 
parable  to  that  provided  to  be  shown  >  n 
the  marketing  card  originally  issued  to 
the  producer,  except  that  the  word  Ad- 
ditional" shall  be  endorsed  in  bold  cliai- 
acU^Ts  across  its  face. 


(2'>  Tn  the  event  a  portion  or  all  of  a 
producer  maiketing  quota  is  reappor- 
tioned among  other  producers  on  the 
farm,  as  provided  in  Sec.  722  122.  the 
county  committee  shall  deduct  the  por- 
tion so  reapport'oned  from  such  pro- 
diicei  maikeunt^'  quota,  as  .-hown  on  th-' 
marketing  card,  by  m'ering  ihereon  the 
amount  deducted  and  the  am.ount  of 
such  producer  maikelm^  quota  which 
remains  unu-ed  aft'T  the  icapjxirtion- 
ment  The  reduction  in  the  amount  of 
the  pioducer  marketing  quota  shall  be 
evidenced  further  by  the  signature  or 
initials  of  a  mtniber  of  the  county  com- 
mittee sipninp;  for  it  opp«Jsite  the  entry 
on  the  marketing  card.  Any  red  mar- 
ketinj:  card  i.ssued  to  any  producer  shall 
be  returned  by  him  to  the  county  com- 
mittee at  the  time  a  portion  or  all  of  his 
producer  market inj^  quota  is  reappor- 
tioned. In  the  event  any  producer  fails 
or  refuses  to  deliver  to  the  county  com- 
mittee, within  ten  calendar  days  after 
the  date  of  a  reque.st  in  writing  to  do  so. 


to  the  penalty  of  two  cents  per  pound  an 
amount  of  cotton  not  to  exceed  the 
amount  entered  thereon.  In  addition  a 
blue  marketing  card  shall  be  issued  to 
ar.y  person  who  was  engaged  m  the  pro- 
duction of  cotton  in  1938  and  wl:o  has 
carry-over  penalty  cotton  as  evidenc  ■ 
that  the  per.son  lo  whom  it  wa."-  issued 
IS  entitled  to  market  subject  to  ihc  pt>n- 
alty  of  two  cents  per  pound  an  amount 
of  cotton  not  to  exceed  the  amount 
shown  thereon.  Any  blue  maiketing  card 
so  issued  shall  show  <  1 )  the  name  and 
address  of  the  oix?rator,  1 2 »  the  name 
find  address  of  the  producer,  if  other 
than  the  operator,  to  whom  issued,  <3> 
the  State  and  county  code  and  serial 
number  of  the  farm,  i4i  the  signature 
of  a  member  of  the  county  committee 
signing  for  the  county  committee.  <  5  >  the 
countersignature  of  the  op)erator  or  other 
producer  to  whom  issued,  or  his  duly 
authorized  agent.  (6'  the  amount  of 
carry-over  penalty  cotton,  exclusive  of 
any  amount   tl.ereof  pledged  as  security 


any  n^.arkf  ting  card  issued  in  evidence  of  |  for  a  Commodity  Credit  Corporation  loan, 
a  prrxiucr  marketing  quota  a  portion  or 
all  of  which  has  been  reapportioned,  the 
county  committee  shall  forthwith  cancel 
sucli  marketing  card  by  giving  notice  to 
such  producer  that  such  marketing  card 
is  void  and  of  no  efTect  by  depo.sitmg 
written  notice  to  that  effect  in  the 
United  States  mails,  registered  and  ad- 
dressed to  such  producer  at  his  last- 
knoun  address.  A  copy  of  such  notice, 
conraming  a  notatum  thereon  of  the 
date  of  mailing,  shall  be  kept  among  the 
records  of  the  county  committee.  The 
county  committee  .shall  immediately  no- 
tify the  ginners  and  buyers  in  the  county 
that  the  marketing  card  has  been  can- 
celed and  shall  al.-o  notify  the  county 
committee  of  each  adjoininc  county. 
which  shall  in  turn  notify  the  ginners 
and  buyers  in  their  respective  counties. 

'3'  If  a  red  marketing  card  was 
isaicd  to  the  oF>erator  of  the  farm  and 
the  farm  marketing  quota  for  the  farm 
Is  adjusted  upward  on  the  basis  of  the 
actual  production  under  Sec.  722.119  <ci. 
the  red  marketing  card  showing  the 
amount  of  the  upward  adjustment  shall 
be  i-ued  to  the  o[X>rator  as  provided  in 
pararraph  'b>. 

'4'  Tl'.e  farm  marketine  quota  or  the 
total  of  all  producer  marketing  quotas 
with  respect  to  any  farm,  as  endenced 
by  t-arketing  cards  issued  under  this 
paiiTtph  and  paragraph  'ai  or  para- 
fru;  :  h' ,  as  the  case  may  be.  shall  not 
b*'  ri'ater  than  the  amount  of  the  farm 
marketing  quota  for  the  farm  determined 
as  provided  for  in  Sec.  722.119.  I  Sec. 
375  'a*  I 


5  722.131  Issuing  bUu'  marketing 
card. — la'  Prodiuers  eligible  to  receitx.' 
blue  marketing  curds.  The  county  com- 
nuUee  shall  'except  as  otherwi.se  provided 
fi'r  in  Sec  722.129  or  paragraph  'bi  of 
tills  .'-.ectioni  issue  a  blue  marketing  card 
'form  Cotton  314 1  to  each  producer  on  a 
farm  who  has  carry-over  penali\  cotton, 
as  evidence  that  the  producer  to  whom  it 
is  Lvsued   is   entitled   to   market   subject 


and  '7'  any  oth'T  information  which 
the  county  committee  considers  to  be 
nece.ssary  in  identifying  the  farm  in  con- 
nection with  which  it  is  to  be  marketed. 
ib»  Appointment  of  operator  to  re- 
ceive blue  marketing  card  in  trust  for 
all  producers.  If  all  producers  on  the 
farm  who  have  carry-over  penalty  co;- 
ton  agree  in  writing,  on  form  Cotton 
314-A.  a  blue  maiketing  card  may  be  is- 
sued to  the  operator  showing  the  sum  cf 
the  amounts  of  such  cotton  for  which 
blue  marketing  cards  would  have  been 
i.ssued  to  such  producers  but  the  operator 
shall  ncvertheles.-  make  available  to  each 
producer  on  the  farm  his  share  therein. 
Such  operator  sliall  report  to  the  coimiy 
ccrnmittce.  as  provided  in  Sec.  722.158 
<b',  the  amount  thereof  made  available 
to  each  such  producer.     iSec.  375   (a)  J 

5  722.132  Issimig  viarkcting  cards  for 
cottun  pledged  a.s  security  for  a  Com- 
modity Credit  Corporation  loan.  If  any 
producer  to  whom  a  red  marketing  card 
was  issued  desires  to  market  any  carry- 
over penally  Iree  cotton  which  Is  pledged 
as  security  for  a  Commodity  Credit  Cor- 
poration loan,  tlie  county  committee 
shall,  upon  his  request,  issue  to  him  a 
red  marketing  card  for  the  amount  of 
such  cotton  which  he  desires  to  market. 
If  the  cotton  so  pledged  is  carry-over 
penalty  cotton,  the  county  committee 
shall,  upon  the  producer's  request,  i.ssue 
to  him  a  blue  marketing  card  for  the 
amoiuit  of  such  cotton  which  the  pro- 
ducer desires  to  market.  A  red  or  blue 
marketing  card  may  be  issued  by  the 
county  committee  to  the  operator  of  the 
farm  under  the  acrreement  on  form  Cot- 
ton 312-A  or  314-A,  subject  to  the 
terms  and  conditions  of  Sec.  722.130  or 
Sec.  722.131.     ISec.  375   'ai  ] 

S  722.133  Issmng  marketing  cards 
for  multiple  farms — (a)  Issuing  white 
marketing  cards.  In  case  a  producer  is 
engaged  in  1939  in  the  production  of 
cotton   on   more   than   one   farm    in   a 


county  and  all  such  farms  are  under- 
planted  farms  and  the  producer  does 
not  have  any  carry-over  penaltv  cotton 
or  the  ixmalty  with  re.-pti'ct  to  over- 
planted  farms  or  carry-over  penalty  col- 
ton  has  Ix-en  secured  as  provided  for  in 
Sec.  7P2.149.  .stparaic  v.hitc  mark  Ming 
cards  shail.  except  as  provided  in  paia- 
piaph  'b'  of  this  section,  be  is'^ued  by 
the  county  committee  with  resi>.'Ct  to 
each  of  such  farms  in  accordance  with 
the  provisions  of  Sec.  722.129. 

<b)    Issuing  red  marketing  card^.      In 
ca.se   a    producer   is   engat'ed   m    1939   in 
the  production  of  cotton  on  more  than 
j  one  farm  in  a  county  and  the  producer 
I  has  carry-over  penalty  coltcm.  it  will  b*^ 
I  necessary   for   him   to   designate   one   or 
I  more  of  such  farms  in  connection  with 
j  which  the   carry-over  penalty  cotton   is 
to  be  marketf^d  and  for  the  purposes  of 
i  this  paragraph  each  farm  .so  designated 
shall  be  treated  as  an  overplanted  farm 
I  in  connection  with  the   i.ssuance  of  red 
I  marketing  cards.     In  case  a  producer  is 
engaged    in    1939    in    th-^    production    of 
cotton  on  more  than   one  farm   in   the 
county   and    'li    all   of   such   farms   are 
overplanted    farm'^.    separate    red    m-ar- 
keting    cards    shall    be    issued    by    the 
county  committee  to  or  for  all  product  rs 
on   each   of   such    farm-   m    accordance 
with  the  provisions  of  Sec.  722.130  unless 
the  estimated  am.ount  of  the  penalty  in 
respect  thereto  has  been  secured  as  pro- 
vided for  in  Sec.  722.149.  or   '2'    one  or 
more  but  not  all  of  such  fanns  are  over- 
planted  farms  and  the  county  committee 
finds  it  necessary  in  order  to  enforce  the 
proMsion.-  of  the  Act.  separate  red  mar- 
kttmc    cards    shall    be    Lssucd    by    the 
county  committee  to  or  for  all  producers 
on    eacli    of    such    farms    m    accordance 
with -the  provisions  of  Sec.  722  130  unless 
the  estimated  amount  of  the  penalty  in 
respect  thereto  has  been  secured  as  pro- 
vided for  m  Sec.  722.149.  or   '3'    one  or 
more  but    not   all   of   such   farms   is   an 
overplanted  farm,  a  red  maik«>ting  card 
shall  be  issu<'d  by  the  county  committee, 
in    accordance    with    the    provi'-ions    of 
Sec.  722.130.  to  or  for  such  producer  and 
all  other  producers  on  each  overplanted 
farm,    unless    the    estimated    amount    of 
the  penalty  in  respect  thereto  has  bf.'cn 
secured  as  provided  for  in  Sec.  722.149. 
and  no  marketing   card   shall  be  's.-^utd 
to  or  for  such  producer  with  respec*   to 
each  undcrplant(d  farni.  except  tlir.t   a 
red  marketing   card  for   the   amount   of 
his   producer   marketing    quota   may    be 
i.ssued  to  him  upon  his  rcqu>'^t.  but  the 
county  committee  sliall  ncverthel(.ss,  ex- 
cept as  provided  in   S*c.   722.129   or   m 
this  paragraph,  issue  a  white  marketing 
card   to   or   for   all   other   producers   on 
each  underplantr-d   farm. 

(CI  Farms  in  other  cnintu^s.  Ncif- 
withstanding  any  other  provisions  of  this 
.section,  if  a  red  marketing  card  is  issued 
to  a  producer  who  is  engaged  in  1939  in 
the  production  of  cotton  on  farms  in 
more  than  one  county  the  procedure 
outlined  in  this  section  for  issuing  mar- 
keting   cards    for    multiple    farms    in    a 
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county  shall  be  fnllowrd  with  n^sp^rt  to  [or  for  h.m  a  niarkt-tiriR  card  or  cernfl- 

S*at>'.  if   tht'  Sfatf'    cate  of  tht>  samt^  k:nd  and  l>'aMnR  the 


all  such  farms  In  a 
fimmi'tct'    hivs    reason    to    b"l!''ve    that 
the    prrcedure    would    be    nfce.sary    in 
order  to  enforce  th»'  Act.     If  such  a  pro- 
cedure is  followed,  the  State  committee 
may  r-^quire  any  producer  .>o  ail'X'led  to  | 
file  with  it  a  list  of  all  farm.s  on  which  i 
he  is  engai."^d  in  193>)  in  th'<  prnducMon  ' 
of  cotton,  tnti.'tht'r  with  any  other  pi^r- 
tinent  data  which  arr  d'-emed  to  be  of 
any    assistance    in    enforcing    tht>    Ac'. 
I  Sec.  375   '  a  '  1 

5  722.134  IssuiuQ  markrtina  ccrtifi-  > 
cafes.  I'pon  requ>\>t  of  a  re.sponsibl*^ 
executive  officer  of  any  publicly-owned  ' 
asricultural  experiment  station,  the 
State  commi'tee  >hill  i^-ue  to  such  ex- 
periment s'alion.  With  r^-pect  to  cotfon 
which  us  Krown  solelv  for  experimental 
purposes  by  it.  a  c-riiflcate.  signed  by 
the  chairman  or  th»  secretary  of  the 
State  committee,  e-.iri.  ncing  the  fact 
that  the  marlctinij  of  .-^uch  cotton  is 
not  subiK-t  to  the  penalty  Such  request 
shall  be  m.ade  m  writing  and  .shall  show: 
<!'  the  name  and  address  of  the  exp^ni- 
ment  station.  i2>  the  li:)<MMon  of  the 
land  on  which  such  cotton  was  or  is  be- 
ins  pri-duct^d,  '3'  the  numb+r  of  acres 
planted  to  c^'Mn  rm  such  experiment 
.station  in  l!»:;o  for  experimental  pur- 
poses only,  and  '4'  the  numb'^r  of  acres 
planted  to  cot  tori  for  other  purposes. 
I  Sec.  375   ia>  ! 

?  722.135  Z.o^^  destroyed,  or  stolen 
viarketiria  cards  or  crrtificatcs — 'a'  Rr- 
pi,rt  ()'  /'■■>•.•>  drstrrictio'i.  or  thct  In 
ca.se  any  marketing  card  or  certiHcate 
issued  ti>  a  producer  is  lis'.  de;t roved,  or 
stolen,  ar.y  perM)n  having  knowh  dge 
thereof  shall,  insofar  as  he  is  able,  im- 
mediately notify  the  county  committee 
of  il>  the  name  of  the  operator  of  the 
farm  for  which  .such  marketing  card  or 
C'Ttificate  wa.s  is.^ued,  '2'  th-  name  of 
the  producer  to  whom  the  rn.irketmg 
card  or  certificate  was  issued    if  .some- 


same  name,  information,  and  identifica-  I 
tion    as    the    lost,    destroyed,    or    stolen 
marketing  card  or  certificate.     How>'ver.  ' 
If  the  m.irketmg  card  lost,  destroyed,  or 
stolen   wa.-.   a   red   marketing   card   or  a  i 
blue    marketing    curd.    liie    county    com- | 
mirteo  shall  enter  on  the  duplicate  mar- 
keting card  issued  a  deduction   for  the  I 
ami  unt    of   the   cotton    v. hich    it    deter-! 
tnii.<.s  h.a-s  b^'en  marketed  by  or  ior  the 
prodm  er   or   pinducMs   to   (;r   for   who!n 
the    marketim;    card    wius    u-xsu-  d       Each 
marketing  card  or  certificate  ussued  un- 
der thks  .section  shall  b€>ar  across  its  face 
in  bild  characters  the  word  "IXipiicate". 
In  case  a  marketing  card  or  crtificate  is 
canceltd  as  provided  for  in  this  .section, 
the  county  committ-»:"e  shall  immediately 
notify    the    ginners    and    buyers    m    the 
county  that  the  marketing  card  or  cer- 
tificate h.t.s  l>-en  canceled  and  a  liupli- 
cate  has  b.nn  i.ssued      The  county  com- 
mittee shall  aUo  notify  the  county  com- 
mittee of  each  adjoining  county,  which 
shall  m  'urn  notdy  the  ginners  and  buy- 
ers   in    their    res[>x-tive    counties.      Any 
ginner    ur    buyer    or    any    other    ixTson 
ccmmg    into    pos.-e.^uon    of    a    canceled 
marketing  card  or  certificate  shall   im- 
mediately return  it  to  the  county  com- 
mittee which  issued  :t.     I  Sec.  375  ta'  I 

S    722  136     Caricrlla!u>n   of   rnarkctnia 
cards  or  Cf^rttficatt's  issued  in  cror.     In 
the  event  any  marketing  card  or  certifi- 
cate   has    been    erroneously    i.s.--ued.    the 
producer   to  whom    it    was   i.s.-~ued   shall, 
upon  reqtiest.  forth\Mth  return  it  to  the 
county  committee  and  it  shall  be  can- 
celed  by   the  county  committee   by   en- 
I  dorsing     thereon     m     b>ld     letters     the 
'  notation  'Canceled."     In  the  event   any 
producer   fails   or   refuses   to   deliver   to 
the  county  committee,  within  ten  calen- 
dar days  after  the  date  of  the  requist. 
any  market iim  card  or  certificate  Lssued 
I  erroneously,  the  county  committee  shall 
'  forthwith  c.incel  such  marketing  card  or 


m  the  ITnited  States  mails,  registered 
and  addressed  to  such  producer  at  his 
la.st -known  addre.>s.  A  copy  of  such  no- 
tice, con'aininu'  a  notation  thereon  of 
the  date  of  mailins.  shall  bt^  kept  amont; 
the    records    of    the    county    committee 


one    other    than    the   operator.    i3>    thf 

serial  number  of  the  marketing  card  or    certificate  by  mvinc  notice  to  such  pro- 

certificat-'     '4-    the   coin   or  de.scnption    ducer  that  it  is  void  and  of  no  effect  by 

of  the  marketing  card  or  cert:iflcate.  and    depositing  written  notice  to  such  etfect 

15'   whether  in  h;s  judgment  it  was  lo^t. 

destroyed,  or  stolen  and  by  whom. 

'b'  Inve^tiaatum  and  findtnas  of  c<'>^ln- 
!y  cG^i'viU'^f.  The  county  committee 
shall  make  or  cau.-e  to  be  made  a 
thorough  investigation  of  the  circum- 
stances nf  svuh  lo.ss.  desti-uction.  or 
theft.  If  the  county  committee  finds, 
on  the  basis  of  its  investigation,  that 
such  mark.'ting  card  or  certificate  was 
in  fact  lust,  destroyed,  or  stolen,  it  ^hall 
cancel  such  marketing  card  or  certifi- 
cate by  giving  notice  to  the  producer  to 
whom  the  card  or  certificate  was  ussut^d 
that  It  IS  void  and  of  no  effect.  A  writ- 
ten notice  to  that  effect  addressed  to  the 
producer  at  his  last -known  address  shall 
be  deposited  m  the  United  States  maiLs. 
If  it  also  finds  that  there  has  bt^en  no 
collusion  or  connivance  in  connection 
therewith  on  the  part  of  the  producer 
to  or  for  whom  the  marketinR  card  or 
certificate   was   issued,  it  shall   issue   to 


duced  m  the  cal-ndar  year  1030  .hall, 
imless  it  is  identified  by  the  producer  as 
provided  in  these  regulations,  deem  n  to 
be  identified  as  cotton  subject  to  the 
p+'naltv  of  three  cents  per  ixuind  pro- 
vided for  m  Section  348  of  the  Act 
:Sec.  375   'a  M 

S  722  138  Idcntifl'-athm  hv  ti-hite 
rnarkfttna  cards.  A  white  marketing 
card  -hall  l>e  u,>ed  to  identify  cotton 
'including  coitor,  pioduced  irom  seed  of 
a  pure  strain  of  Sea  Island  or  Amcruan- 
p]gyptian  cotton »  with  resix'ct  to  wh;ch 
It   w.is  is.-ued  .us — 

'  1 1  cotton  winch  is  not  subject  to  the 
pen.ilty  provid.  d  for  m  .Section  348  of  the 
Act : 

i2»  cotton  wi'h  re>pect  to  which  the 
estimated  jjenaliy  has  been  secured  by  a 
bond  of  indemnity  or  money  held  in 
e.scrow; 

131    cotton  prtxiiu  ed   on   a  firm  '.'.ith 

respect   to  whu  h  tl.e  county  eomir.mee 

has   estimated    th.it    no   penal'y   will  be 

incurred  because   ih-   actual   production 

I  of  the  acreage  planted  to  cotton  m  1939 

I  on  the  f.irm  plus  the  amount  of  carry- 

'  over  pen, dry  cotton  will  not   exceed  the 

I  normal  production  of  the  farm  acreage 

allvtiment  for  the  faiTn.  or 
I  i4i  cotton  with  rt  >p-"ct  to  which  the 
'  penalty,  if  any.  wi'l  not  bt>  paid  until 
j  It  i>  d''trrmin"d  wheiher  the  total  pro- 
'  duction  of  Imt  cotton  in  1939  on  the  farm 
,  on  which  It  w.i.s  produced  exceeds  1,000 
!  pounds. 

If   such   cotton   us   market'-d   directly  to 

I  and  m  the  presence  of  the  buyer  or 
tran..feree.  the  pr. /ducer  shall  identify  the 
cotton  by  showuig  his  marketing  r  ird  to 

\  the  buyer  or  transferee.  If  the  market- 
ing  of   such   cotton   is  effect txi  by  teie- 

,  phone,  tel.^raph.  or  m.ail.  or  t)y  any 
means  01  method  other  thaii  directly  to 
and  m  the  pr''sence  of  the  buyf^r  or  trans- 

j  feree,  the  producer  shall  identify  such 
cotton  by  delivering  to  the  buyer  or  trans- 

!  feree  a  certificate  propn^rly  executed  in 

I  duplicate  on  form  Cotton  311 -.A.  as  cvl- 
(ience  that  the  county  committee  has  is- 

!  sued  a  white  marketing  card  to  such 
producer.      iSec.  375  la'I 

5  722  139  Idrritificatinn  hv  red  mar- 
\  kettna  cards.  A  red  marketing  card,  ac- 
'  companied  l)y  a  certified  statement  prop- 
'  erly  executed  on  form  Cotton  313,  shall 
'  be  used  to  identify  cotton  with  respect 


The  county  committee  shall  immediately  :  („    which   it    w:us    issued    as   cot'on   the 

marketing  of  winch  is  not  subject  tn  the 
penalty  provided  for  in  Section  348  of 
the  Act  until  the  amount  identifi-d  by 
such  red  marketing  card  and  mark-  ted 
thereunder  is  equal  to  the  farm  or  pro- 
ducer marketing  quota  shown  nn  s"a*."h 
card  and  thereafter  as  cotton  the  mar- 
keting of  which  us  subject  to  the  penalty 
of  three  cents  per  jxiund  providi^d  far  in 
Section  348  of  the  Act.  If  such  cntt-'n 
is  marketed  dirtx-tly  to  and  in  the  pres- 
ence of  the  buyer  or  transferee,  the  pro- 
ducer shall  identify  such  cotton  bv  show- 
ing his  red  marketing  card  and  by  d''- 
livering  to  the  buyer  or  transfer- (  a 
certified  statement  properly  executed  on 


notify  the  ginners  and  buyers  in  the 
county  that  the  marketing  ciU'd  or  cer- 
tificate has  b«'en  canceled.  The  county 
committee  shall  also  notify  the  county 
conunittee  of  each  adjoining  county, 
which  shall  in  turn  notify  the  ginners 
and  buyers  m  their  respective  counties. 
Sec    375  'a'  I 

IdrntiUcatuyn  of  Cotfon 

5  722  137  Identification  whtve  no 
marketiriQ  card  or  certificate  is  present- 
ed. Each  buyor  or  transferee  who  buys 
or  receives  cotton  during  the  marketing 
year,  or  prior  to  the  beginning  of  the 
marketing  year  If  the  cotton  was  pro- 


fonn  Cotton  313.  If  the  marketing  of 
such  cotton  Is  effected  by  telephone, 
telcrraph,  or  mail,  or  any  means  or 
mctiiixl  other  than  directly  tx)  and  in  the 
presence  of  the  buyer  or  transferee,  the 
producer  shall  identify  such  cotton  by 
delivering  to  the  buyer  or  transferee  a 
certified  statement  prop«Mly  execu'ed  on 
form  Cotton  313.     ISec.  375   <aM 

?  722  140     Identification  by  blue  mar- 
keting cards.     A   blue   marketing   card 


on  which  such  cotton  was  produced  shall 
be  subject  to  a  penalty  of  three  cents  per 
pound  with  respect  to  the  excess  so 
marketed,  except  that  the  penalty  shall 
be  two  cents  per  pound  with  respect  to 
the  amount  of  carry-over  penalty  cot- 
ton which  is  marketed  in  excess  of  the 
farm  marketing  quota.  iThe  penalty  of 
threc'  cents  per  poimd  or  two  cents  per 
pound,  as  the  ca.se  may  be,  is  herein 
referred  to  as  "the  penalty."'     Any  pro 


accompanied  by  a  certified  statement  t  ducer  shall  Ix"  deemed  to  have  marketed 
prnjiorly  executed  on  form  Cotton  315.  |  cotton  subject  to  the  penalty  of  three 
.shall  b*'  used  to  Identify  cotton  with  re-  |  cents  per  pound  if  it  us  marketed  in  ex- 
9T)ect  to  which  it  is  issued  as  cotton  the  !  cess  of  the  farm  marketing  quota  or  the 


markfting  of  which  is  subject  to  the 
penalty  of  two  cents  per  pound  provided 
for  in  Section  348  of  the  Act.  until  the 
amount  of  lint  cott^m  identified  by  such 
blue     n.iirkPting     card     and     marketed 


producer  marketing  quota  apportioned 
to  him  under  these  regulations,  as  evi- 
denced by  the  red  marketing  card  ussued 
to  or  for  him  in  accordance  with  the.se 
regulations,  or  subject  to  the  penalty  of 


therpunrier  IS  eq^aal  to  the  amount  shown  j  two  cents   per   pound   if   it    is  identified 
thereon  and  thereafter  any  other  cotton  I  when   marketed   ijy  the   blue   marketing 


as  cotton  the  marketing  of  which  is  sub 
ject  to  the  p-nalty  of  three  cents  per 
pound  provided  for  in  Section  348  of  the 
Act  If  .such  cotton  is  marketed  directly 
to  and  :n  the  presence  f)f  the  buyer  01 
transferee,  the  producer  shall  identify 
such  cotton  by  showing  his  blue  market 


card  issued  to  him  in  accordance  with 
these  regulations  and  is  not  marketed  in 
excess  of  the  amount  of  cotton  shown 
thereon.     ISec.  3481 

?  722.144  Farms  producvw  less  than 
1.000  pounds  of  lint  cotton.  The  penalty 
shall   not   apply   10   cotton   prodHced  in 


Ing  card  and  by  delivering  to  the  buver  |  1939  on  a  farm  for  which  a  farm  acreage 
or  transferee  a  certified  statement  prop-  j  allotment  was  established  which  us  mar- 
erly  ex-ent.'d  en  form  Cotton  315.  If  the  j  ketcd  in  excess  of  the  farm  marketing 
marketing  of  such  cotton  is  elffcted  by  '  quota  for  the  farm  if  the  total  produc- 
telephone.  telegraph,  or  mail,  or  any  i  tion  of  lint  cotton  thereon  in  1939  does 
means  or  method  other  than  directly  to  j  not  exceed  1.000  pounds.  ISec.  346  ib'l 
and  in  the  presence  of  th"  buver  or  j  «  722.145  Long  staple  atton.  The 
tran'iferee.    the    producer    shall    identify    penalty  shall  not   apply  to  the  maiket- 


such  cotton  by  delivering  to  the  buyer 
or  transferee  a  certified  statement  prop- 
erly executed  on  form  Cotton  315. 
[Sec   375   ia>  1 

§  721:  141  Identification  by  certificate 
for  pubhcly -owned  aqru-ultural  experi- 
ment statio}is.     A  markeliiig  certificate 


ing  of  cotton  the  staple  of  which  is  1'^ 
inches  or  more  m  length  Cotton  pro- 
duced from  seed  of  a  pure  strain  of  Sea 
Island  or  American-Egyptian  cotton  shall 
be  presumed  to  be  cotton  the  staple  ol 
which  is  1'^  inches  or  more  in  length. 
Notwith.standinp   the  fact   that    a   whit 


issued    w,th    respect    to    publicly-owned  '  marketing  card  has  been  is.sued  with  re- 


agriru'.tural  expeiimuit  stations  shall  be 
pre.'CMted  by  the  producer  to  the  buyer 
or  transferee  at  the  time  the  cotton  is 
marki  ted,  fen-  the  purptxse  of  identifying 
the  (utton  with  resix'ct  to  which  it  is 
issued  as  cotton  grown  solely  for  experi- 
ment.il  pui  poses  by  publicly-owned  agri- 
cultui.il  experiment  station  and  the 
marketing  of  which  is  not  subject  to  the 
P6'!iai*v  provided  for  m  Section  348  of 
tht  .•\(  ■        Sees   372  'd'  and  375  la'  I 

{  722  142     Identification  of  long  staple 
cottn;^.     A    certificate    on    form    Cotton 


spect  to  cotton  produced  fiom  seed  of  a 
pure  strain  of  S  a  Island  or  American- 
Egyptian  cotton,  such  cotton  shall  never- 
thelf^ss  be  subject  to  the  penalty  provided 
for  in  Section  348  of  the  Act  if  it  is  deter- 
mined that  such  cotton  has  in  fact  a 
staple  of  less  than  I'j  inches  in  length 
and  is  m.arkcted  in  exce.s:.s  of  the  farm 
marketing  quota  for  the  farm  on  which 
it  was  produced  Any  other  cotton  shall 
be  deemed  to  be  cotton  the  staple  of 
which  is  less  than  l'.^  inches  in  length 
unless   the   producer   thereof   obtains    a 


321  by  a  federally-licensed  cotton  cla.ssi-    certification  by  a  federaily-hcpnsed  cot 


fier  that  the  stapic  of  cotton  covered 
by  &uch  certificate  is  I'j  inches  or  more 
in  length  shall,  if  pie.scnted  by  the  pro- 
ducer to  the  buver  or  transferee  at  tlv 
time  of  marketing,  be  u'^ed  to  identify 
such  cotton  as  not  subject  to  the  pen- 
alty provided  for  in  Section  348  of  the 
Act.       Sees.  350  and  375  'ai  1 

PcJialties 

'  722  143     Penalties   in    general.     Any 

pr^  ('  ;.  er  v,ho  markets  cotton  in  exce,s.s 

ff     '  ■     farm    marketing    quota    for    the 

19'  •   '.'i4n  markfting  year  for  the  farm 
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ton  classifier  that  such  cotton  has  a 
staple  of  I'j  inihes  or  more  in  length. 
Such  certification  shall  be  made  in  trip- 
licate (m  form  Cotton  321.     ISec.  3501 

;;  722.146  Ciittcn  marketed  by  pubUc- 
ly-cnnud  agriculiural  expcrivtcnt  sta- 
tions. Except  as  set  forth  in  Sec  722  144 
and  Sec  722  145.  the  penalty  shall  apply 
to  any  cotton  grown  by  any  publicly- 
owned  agricultu'-al  experiment  station 
which  is  not  grown  solely  for  experi- 
mental purposts.  The  penalty  shall  not 
apply  to  the  marketing  of  any  cotton 
grown  for  experimental  purposes  only  by 


any  publicly-owned  agricultural  experi- 
ment station.     iS<'c.  372  id»  J 

§  722.147  Payment  and  collection  of 
penalties — tai  Time  when  penalties  be- 
come due.  The  penalty  .shall  be  due  at 
the  time  the  cotton  is  marketed  by  sale, 
barter,  or  exchange.  Cotton  shall  be 
deemed  to  be  sold  when  either  title  to 
or  actual  or  constructive  pos.'^^ssion  of 
the  cotton  is  delivered  by  or  on  behalf 
of  the  producer  or  any  part  of  the  pur- 
chas-^  price  is  paid.  Cotton  shall  bo 
deemed  to  have  been  marketed  by  barter 
or  exchange  when  it  is  delivered  to  the 
transferee  of  the  cotton  by  actual  or 
constructive  delivery  or  the  transferer 
has  received  any  part  of  the  firopcrty, 
goods,  or  services  for  which  the  cotton 
is  being  bartered  or   exchanged. 

ib>  Persons  liable  for  collection  and 
payment  of  penalties.  The  penalty  in 
connection  with  the  marketing  of  cotton 
by  sale  to  any  person  within  the  United 
States  shall  be  collected  by  the  buyer  at 
the  time  of  sale.  The  penalty  in  con- 
nection with  the  marketing  of  cotton  by 
.sale  to  any  person  not  within  the  United 
States  or  hy  barter  o:  exchange  shall 
be  paid  by  thr  producer  liable  foi-  the 
penally  and  may  be  collected  by  thf'  i)er- 
son  to  whom  ?M.e\\  cotton  is  transferred, 
in  the  case  <if  an  exchange  or  bartf  r.  if 
the  producer  and  the  transffr'^e  of  such 
cotton  ogrf'C.  as  (videnced  by  the  form 
Cotton  313  or  form  Cotton  315  covering 
the  transaction,  that  the  penalty  shall 
be  collec'ed  by  the  transferee  as  in  the 
ca.se  of  the  marketing  of  cotton  by  sale 
to  any  pr^r.son  withm  the  United  States. 
The  penalty,  if  any,  due  in  connection 
With  the  marketing  of  any  cotton  pro- 
duced on  any  farm  for  which  a  wliite 
marketing  card  is  issu^^d  shall  no'  be 
collected  by  the  buyer  or  transferer  nf 
such  cotton  but  shall  be  paid  by  the 
producer   who   marketed    such    cotton. 

ic>  Payment  of  a  p*  11  ally  prinr  to  tlic 
viarkeiinn  c^f  (ritt-ni.  Any  producer  wh.o 
would  be  liable  for  tht  penalty  upon  the 
marketing  of  any  cotton  produced  by  or 
for  him  may  nevertheless  pay  such 
penalty  prior  to  the  tirn*^  such  cotton  :s 
marketed  and  the  trea.'^urer  of  the 
county  committee  for  the  county  in 
which  such  cotton  was  produced  shall 
receive  tlv  penaltv  as  in  the  ca.se  cf 
other   penalties. 

Id)  Manner  of  collection.  The  penalty 
may  be  collected  by  a  buyer  by  receiv- 
ing the  amount  thereof  from  the  pro- 
ducer or  by  deducting  from  the  purcliase 
pnce  of  the  cotton  the  amount  of  the 
penalty  due  with  respect  to  the  marketing 
thereof. 

le)  Issuance  of  recipts  fur  ptnalties 
collected.  Any  buyer  or  tran.sfei  ee  of  cot  - 
ton  who.  as  provided  for  in  paragraph 
tai,  collects  the  penally  with  respect  to 
the  marketing  of  cotton  shall  issue  a  re- 
ceipt to  the  producer  from  whom  the 
penalty  Is  collected.     !Sec.  3721 

§  722  148  Remittance  of  penalties  to 
the  treasurer  of  the  county  committee — 
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FEDERAL  REGISTER,  Tuesday,  May  2,  1939 


n.'i.i 


'ci>  Timf  of  remittance  The  penalty' 
-hall  bt-  remitted  nut  Uter  than  thirty 
calendar  day^  n»xt  >ucceeclinK  the  day  on 
which  the  c:)tton  wa.-  nuiiketed  by  thf 
producrr  FVr  and  uv.  bt-haif  of  the 
Secretary  -f  Av^ruuUu:  e.  the  treasurer 
f/f  the  county  cuninn: tee  for  the  county 
\v.  which  the  faiin  on  which  the  cotton 
wa.>  produced  is  located  shall  receive  the 
penalty  :ind  is.sue  to  the  person  remitting 
the  penaJty  a  leceipi  tlu'trtn;-  on  form 
Cotton  319  or  f'lin;  Cotton  3 19- A. 

■b'  Form  r,i  rt  vi'.ttance  The  penalty 
>hall  be  remi'ted  only  in  h-gal  tender  or 
by  draft,  cli-.'ck.  or  nion^-y  craer  drawn 
payable  to  the  ord-r  nf  the  Trea.>urer 
ol  the  United  States  All  ch^'ckv  drafts. 
or  money  ord'M-.s  tendered  in  payment  of 
(lie  penal' y  .-hall  be  reciveti  by  the 
trra.Huer  if  the  county  committee  sub- 
ject to  collt'ction  and  payment  at  par. 
and  any  receip'  i.-.-ut-d  m  connection 
therewith  a.-  provided  fur  m  paragraph 
'ai  shall  b«'ar  a  notation  to  thar  eflect 
and  a  de.^ciiption  of  the  check,  draft,  or 
money  order.  The  penalty  collected  by 
the  buyer  or  transferee,  as  provided  for 
in  Sec.  722  147,  shall  be  accompanied  at 
the  time  it  is  remitted  by  a  copy  of  the 
leceipt  issued  by  .-uch  buyer  or  trans- 
feree to  'he  producer  fr';m  whom  the 
penalty  vvas  collected.     ;Sec.  3721 

S  722  14t»  Securing  pay  merit  of  the 
prual>u-:<  upon  ri  quest — 'a>  Methods  of 
s>  curing  the  penultij.  The  county  com- 
mittee may,  upc;n  r-quest  of  the  owner 
or  operator  of  any  overplanted  farm  or 
any  farm  on  which  a  producer  has 
carry-over  penalty  cotton,  estimate  the 
amount  of  the  penalty  which  may  be- 
come due  with  re.>pici  to  the  maiket- 
ing  of  cotton  m  ^excess  of  the  lairn 
marketin?:  quota  for  the  farm  and.  ui- 
les-s  it  is  estur.ated  that  the  penalty  will 
not  accrue  with  respect  to  the  market- 
ing of  cotton  produced  on  .such  farm 
ir  1939  because  it  is  estim\tcd  that  the 
actual  production  of  the  acreage  planted 
to  cotton  in  1939  on  the  farm  plus  the 
amount  of  any  carry-over  pt-naity  cot- 
ton w'.i;  nrt  exceed  the  normal  produc- 
ti"n  ot  '!ie  farm  acreage  allotment  for 
t!'.f  farm,  ihe  penalty  with  re.^pect  to 
t'u'  maiketing  of  such  cotton  may  be 
paid  as  provided  for  in  paragraph  <e>. 
provided  that  either  '  1  ■  a  ii(»d  and 
sufficient  b«jnd  of  ind'^'mnity  on  tumi  Cot- 
ton 323  is  txecuttd  and  filed  with  the 
treasurer  of  the  county  committee  in 
an  amount  equal  to  not  less  than  the 
crtKumt  of  the  estimated  penalty  for 
wlucli  th.r  pioducers  having  an  interest 
in  the  cotton  crop  produced  on  the  farm 
would  otn.T.vHe  be  liablt\  or  '2'  an 
amount  of  money  not  less  thin  th- 
amount  of  >uch  '\-timated  penalty  i,> 
d^^p-^sited  with  th*-  Treasurer  of  the 
lnit>'d  States  to  b-"  held  in  escrow  to 
secure  the  payment  of  any  penalty 
which  might  accrue. 

(b>  Extcution  of  bond  .Any  b'ind 
fiU'd  pursuant  to  paragraph  (a>  .shall 
hr  rr.ade  on  form  Cotton  323  and  exe- 
cuted as  principal  by  the  owner  or  op- 
eiatoi   of  the  tarm  for  and  on  Ix-half  of 


each  producer  on  such  farm  and  as 
surttio  by  two  owners  of  real  prop- 
erty I  other  thiui  such  owner  or  op- 
erator or  produc(.r>i  situated  within  the 
county  and  shall  contain  the  condition 
that  so  nuu'h  of  the  principal  sum  at 
such  bond  a.^  is  equal  to  the  p»'naity 
incurrtJ  ^liali  be  forttn\ith  paid  to  th.e 
Secretary  of  Agriculture  upon  the  proi^: 
that  the  penalty  secured  thereby  or 
any  part  or  arr.ount  th.reof  ha.^  not 
been  paid  as  provid'  tl  f  r  m  pa;  ikjraph 
'C  The  county  coinmi'ti-e  shall  exam- 
ine the  b.'nd  and.  if  it  finds  such  kxnui 
to  bv  good  .md  sufficient  and  in  proper 
form  ami  othrrwi.se  a'c  ptable,  the 
same  sl-.all  be  marked  -Apprwyed"  and 
signed  by  a  m-'mber  of  th*^  commit t.-e 
actmtr  tor  the  con.ri'.ittee  and  the  bond 
shall  b'-  dflivetrd  to  the  trea.-^ur-'r  of 
the  count V  committee  for  safekefpini: 


F!(ic:na     fund--     m     ocoir 


Anv 


fund-^  (i-'hvered  bv  Ilv  owner  or  op»'rator 
of  'he  farm  'o  be  h"!ci  ;n  o-crow  to  .-rrure 
the  pa>ment  of  the  penalty  shall  be  only 
in  legal  tend-r  o;  m  the  fo-m  ui  a 
cashier's  check  or  money  order  drawn 
payable  to  the  order  of  the  Treasurer  of 
the  United  States  and  >hall  be  deposited 
as  provided  for  in  Sec.  722  I'll  Ti.e 
tre*i.surer  of  the  county  committee  .^hall 
issue  a  receipt  for  .-uch  funds  to  the  i-xcr- 
son  who  tenders  them  to  be  held  m  es- 
crow. Such  fund.s  shall  bt'  rect  ived  -ub- 
ject  to  pavment  and  collection  a'  ^ar. 

'd'  b:  *imatina  tlie  penalty  secured 
and  amiunt  oi  bond  or  fund'<  in  escrow. 
In  estimatmg  the  production  of  cotton 
for  any  farm  under  this  section,  the 
ci  iintv  committee  -hill  'ake  into  consid- 
eration the  apt)rai.-e(i  \u'n\  of  the  cotton 
crop  and  the  mimtj-r  of  atr-.s  plant 'd 
to  cotton  on  the  farm  Such  e-lima!e 
shall  be  made  after  bolls  are  formed  on 
the  cotton  plants  for  which  the  estimate 
IS  made.  The  numbeT  of  pounds  of  lint 
cotton  estimated  to  be  produced  on  the 
farm  in  excess  of  th>  t  irm  ni.irkt  tint- 
quota  shall  be  the  aniuunt  by  which  the 
total  estimated  production  of  lint  cotton 
in  1939  on  the  farm  i-  in  excess  of  the 
normal  production  of  the  farm  acreage 
allotment  established  for  the  farm.  Any 
bond  or  funds  to  be  held  in  e.scrow  pur- 
suant to  the  foregoing  provision^  of  this 
section  shall  be  in  an  amount  not  less 
than  the  sum  of  the  followintj:  'l'  Th.e 
amount  determined  by  multiplying  three 
cents  by  the  number  of  [inunds  .so  esti- 
mated to  be  produced  m  excess  of  the 
farm  marketing  quota  and  '2'  the 
amount  determined  by  multiplymi,'  two 
cents  bv  the  numb.-r  of  pounds  (  f  carry- 
over penalty  cotton. 

<e<  R- port  to  county  cnmrnitiee  vrd 
pa:,  rnent  of  penalty  The  owner  or  oper- 
a'-  r  (  f  the  farm  .>hall  file  a  report  with 
'!>  county  comnutie<\  as  provided  for  in 
Sec.  722  158  'b".  for  and  on  behalf  of 
everv  producer  on  the  farm  Th.e  rejxirt 
shall  be  m  writing  on  form  Cotton  317 
and  certified  to  be  true  and  correct  by 
the  owner  or  optrator.  a>  the  ca>e  may 
be.  and  shall  show  the  am'un.;  oi  any 
penalty  due  for  the  marketing  of  cotton 


in  excess  of  the  farm  marketing  fj'.  -^ 
for  the  farm.  If  the  county  con;::.,.  ,_;^, 
finds  .-^uch  report  to  b-j  true  <»nd  accurate 
and  m  ;i:ciper  form,  the  .same  shall  be 
mark-'d  .Approved'  and  Wk:ned  b\  a 
member  of  the  committee  acting  for  the 
committee,  and  the  report  '-liail  b>  .;.  ■  . 
(red  to  the  irea.^-urer  of  tlir-  county  ;:,. 
mittee  The  amount  of  the  i)enaUy  <et 
forth  in  tlie  reix)rt  as  approved  b\  the 
countv  lommittee  .^hall  forthwith  be  paid 
to  the  S  rretary  of  Agriculture  through 
the  trea.-.urer  of  tlie  county  committee. 
If  funds  aie  held  m  escrow  to  .secure  pay- 
ment of  the  penalty,  the  penalty  shall  be 
paid  by  'he  use  of  such  fund-  or,  in  the 
event  such  funds  are  not  sufficient  to 
cover  the  amount  of  tlie  p»'nalty  incnireci 
the  produce;-  (,;•  producers  who  incurred 
the  ptnal'y  .>hall  pay  a  sufficient  adji- 
tional  anujur.t.  Any  part  of  the  funds 
held  m  e-crow  wtuch  is  in  excess  of  the 
amount  of  the  penalty  .set  forth  in  the 
repi^rt  a.-  approved  by  the  county  ceni- 
mittee  .shail  !>■  ieturn>d  to  the  owiiei  or 
(  per.it or.  a-  the  ca--  may  be.  in  accord- 
ance with  Sec    722  150. 

'fi  Multiple  faryn.s  If  a  producer  is 
ens.i«''d  in  the  production  of  cotton  on 
moio  ih.,in  one  f.um  m  the  county  :n 
193U.  the  county  committer  >hall  not  ac- 
cept fund->  to  be  plaeed  in  escrow  or  a 
bond  to  secure  payment  <  f  the  penalty 
under  this  section  fr(;in  o:  on  bchall  of 
.such  producer  for  any  .  n-'  of  the  farm:i 
unle.s.-,  .su«  h  fundus  or  Ixmd  i>  offered  and 
.ucep'ed  \v:'h  resjvct  to  all  such  farms 
for  v.luch  the  penalty  may  beeome  due. 
ig'  Api>orti<  iirttent  uf  farm  viarketinQ 
quota.  The  provisions  of  this  secMon 
shall  have  no  effect  on  tii.'  appK)rt;on- 
ment  of  the  farm  m.irketm;;  quota  for 
.1  f.tini  among  prcdU(eis  a-  provided  for 
m  See  722  122.  I  S<'cs.  372  and  375  'bU 
.5  722ir)0  Refunds  nf  ninwy  m  ex- 
cess of  ifie  p'-netUu — '  >i '  drnditiuns  un- 
der which  refunds  rnaij  he  made.  After 
the  farm  m.-^ikeiui  ;  cjuota  for  any  f  om 
h.u^  bt^en  finally  do  ■  rinir.^xl.  as  pi'v,  .^.i' 1 
for  in  Sec.  722.1  hi  and  finally  appc:- 
tioned  or  reapportioned  ainoni,'  the  pro- 
duc^r^  thereon,  as  provided  in  Sec. 
722  IL'2,  the  county  committee  and  the 
trta.'-urer  of  the  county  committee,  upon 
their  ow;^.  motion  or  upon  the  request  of 
I  any  [x ; -.  n  who  has  paid  money  m  cen- 
I  ne  tion  \\:\h  mark^'tmi;  cotton  for  the 
farm,  shall  review  th<'  amount  of  money 
paid  m  connection  with  marketing  eot- 
fon  to  determin?  whet_her  the  amount 
so  paid  IS  m  excess  of  that  due  as  the 
[lenalty  for  one  or  more  of  the  following 
ro.i.^o:;-- 

■  li  Tli>'  ni(  nev  was  received  m  con- 
nection w.th  111,11  k' tu..,'  cotton  produced 
on  a  farm  on  uh;'  h  the  actual  produc- 
tion of  th.e  t.i:i;i  ,ioi.:i!.;o  alloinient  for 
the  f.irm  i-  i';e;it  r  than  the  amount  of 
the  farm  marketing  qui/ta  for  the  farm 
as  (xprcsscd  in  tenr.-  of  the  normal  pro- 
duction of  the  farm  acreage  allclment 
for  the  farm; 

i2'  The  money  was  received  in  eon- 
nccticn  with  maiketing  cotton  produc.-d 
on  a  fami  for  wiiah  the  f.irm  marketing 


quota  was  Increased  by  a  determination 
of  a  review  committee  appointed  by  the 
Secretary  of  Agriculture  or  as  a  result 
of  a  court  review  of  the  determination 
of  the  review  committee: 

(3 1  Tlie  money  was  received  in  con- 
nection with  marketing  cotton  produced 
on  a  farm  on  which  the  total  amount  of 
lint  cotton  produced  in  1939  on  the  farm 
did  not  exceed  1.000  pounds; 

1 4  The  money  was  received  in  con- 
nection with  marketing  cotton  the  .staple 
of  which  IS  l'i>  inches  or  more  in  length; 

151  Tlie  money  was  received  in  con- 
nection with  marketing  cotton  grown  for 
experimental  purpo.ses  only  by  a  publicly- 
owntd  ai:ncultural  experiment  station;  or 

•  6  The  money  was  received  through 
error. 

No  refund  of  money  shall  be  made  under 
this  .section  unless  the  money  has  been 
remitted  to  the  treasurer  of  the  county 
coniinittee  and  transmitted  by  him  to 
the  secretary  of  the  State  committee  but 
has  not  been  covered  into  the  general 
fuiHl  of  the  Treasury  of  the  United 
States.  No  refund  of  money  shall  he 
appne.-u  unless  and  until  the  interest 
ol  every  per.son  on  the  farm  in  the  money 
received  in  connection  with  marketing 
cotton  1-  determined. 

(bt  D'  termination  of  amounts  of  rc- 
tunds  Tlie  county  committee  and  the 
trca.suiii  of  the  county  committee  shall 
detrnnine  the  total  amount  of  the  pen- 
alty incurred  with  respect  to  the  mar- 
kftioc  of  cotton  in  excess  of  the  farm 
mark'ting  quota  for  the  farm  and.  on 
the  ba^is  of  the  app^Ttionment  or  re- 
apportionm.ent  of  the  farm  marketing 
quota  among  the  producers  on  the  farm, 
shall  determine  the  total  amount  of 
money  received  from  each  producer  and 
the  totil  amount  of  the  penalty  in- 
curred by  each  producer  in  connection 
with  marketinc  cotton  with  respect  to 
the  tarm  If  money  has  b^^en  received  in 
connection  with  marketing  cotton  by 
any  jK-rson  other  than  the  producer  by 
or  ff':'-  whom  it  was  produced,  and  the 
person  from  whom  the  money  was  re- 
ceived has  been  reimbursed  therefor, 
oith-r  by  deducting  the  amount  thereof 
from  the  purchase  price  of  the  cotton 
or  otherwi.se,  any  refund  under  this  sec- 
tion '■hall  be  made  to  the  person  who 
actually  bore  the  burden  of  the  pay- 
ment If  the  person  from  whom  the 
rron»  v  was  received  has  not  been  re- 
Imbui-ed  therefor,  no  relund  under  this 
section  shall  be  made  to  him  for 
so  much  of  the  money  received  as  may 
be  n<'ces.sary  to  cover  the  amount  of 
the  penalty  incurred  with  respect  to  the 
marketing  of  the  cotton.  If  the  money 
received  with  respect  to  the  farm  is  in 
exces:s  of  the  total  amount  of  the  pen- 
alty incurred  for  the  farm,  the  county 
ccmmittee  and  the  treasurer  of  the 
county  committee  shall  determine  for 
each  person  the  amount  received  from 
him  'Ahich  is  in  excess  of  that  due  as 
the  penalty  and  which,  insofar  as  the 
sum  in  excess  of  the  penalty  incurred 


with  respect  to  the  farm  and  the 
amounts  of  such  excess  due  other  pro- 
ducers on  the  farm  will  p>ermit,  may  be 
certified  for  refund  to  such  per- 
.son. If  the  county  committee  and  the 
treasurer  of  the  county  committee  find 
that  the  money  received  with  respect 
to  the  farm  is  not  in  excess  of  the  total 
amount  of  the  penalty  incurred,  no  re- 
fund under  this  section  shall  be  made. 
If  the  county  committee  and  the  treas- 
urer of  the  county  committee  find  thai 
the  money  received  with  resF>ect  to  the 
farm  is  in  excess  of  the  total  amount 
of  the  penalty  incurred  but  that  the 
amounts  of  such  exce.ss  due  one  or  more 
persons  with  respect  to  the  farm  equal 
or  exceed  the  total  amount  of  such  ex- 
cess, no  refund  under  this  section  shall 
be  made  to  other  persons  from  whom 
money  may  have  been  received  in  con- 
nection with  marketing  cotton  with  re- 
spect to  the  farm.  Any  determination 
made  by  the  county  committee  and  the 
treasurer  of  the  county  committee 
under  the  terms  of  this  section  shall  not 
prejudice  the  right  of  any  person  from 
whom  a  sum  of  money  has  been  re- 
ceived in  connection  with  the  marketing 
of  cotton  from  the  farm  with  respect 
to  which  the  determination  was  made 
to  file  a  claim  with  the  Secretary  of 
Agriculture  in  accordance  with  the  pro- 
cedure set  forth  in  Sec.  722.153.  Any 
determination  of  the  county  committee 
and  treasurer  of  the  county  committee 
under  the  terms  of  this  section  shall  be 
made  in  writing  on  form  Cotton  324 
(and  form  Cotton  325  if  necessary)  and 
signed  by  at  least  one  member  of  such 
committee  and  such  treasurer.  The 
county  committee  shall  conduct  any  in- 
vestigation or  hold  any  hearing  it  deems 
nece.ssary  for  a  proper  .settlement  of  any 
case  arising  under  this  section. 

(c)  Certification  of  refmids.  At  least 
one  member  of  the  county  committee, 
acting  for  the  committee,  and  the  treas- 
urer of  the  countv  committee  shall  cer- 
tify on  form  Cotton  324  the  amount 
which  may  be  refunded  to  each  person 
with  respect  to  the  farm  and  forward 
form  Cotton  324  »and  form  Cotton  325 
if  necessary*  to  the  secretary  of  the 
State  committee,  who  shall  cause  to  be 
certified  to  the  Chief  Disbursing  Officer 
of  the  Treasury  I>'partment  for  payment 
such  amounts  as  have  been  approved. 
!Sec.  372  (bH 

§  722.151  Drpnsit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  the  mar- 
keting of  cotton  shall  be  scheduled  for 
collection  and  transmitted  by  him  on 
the  day  received,  or  not  later  than  the 
morning  of  the  succeeding  day,  to  the 
secretary  of  the  State  committee  for  de- 
posit to  the  credit  of  a  special  deposit 
account  with  the  Ti'easurer  of  the  United 
States  in  the  name  of  the  Chief  Dis- 
bursing Officer  of  the  Treasury  Depart- 
ment (herein  referred  to  as  "special  de- 
posit account").  In  the  event  the  funds 
so  received  are  in  the  form  of  cash,  the 
treasurer  of  the  county  committee  shall 


purchase  a  postal  money  order  in  the 
amount  thereof,  payable  to  the  order  of 
the  Treasurer  of  the  United  States.  The 
expense  incurred  by  the  treasurer  of  the 
county  committee  in  purchasing  postal 
money  orders  shall  be  paid  by  him  in 
accordance  with  existing  procedure  from 
the  funds  providf^d  for  the  administra- 
tive expenses  of  the  county  arricultural 
conservation  association.  The  treasurer 
of  the  county  committee  shall  make  and 
keep  a  record  of  each  amount  received 
by  him.  showing  the  name  of  the  person 
who  remitted  the  funds,  the  identifica- 
tion of  the  farm  or  farms  in  connecaon 
with  which  the  funds  were  received,  and 
the  names  of  the  producer  or  producers 
who  marketed  the  cotton  in  connection 
with  which  the  funds  were  remitted.  As 
soon  as  practicable  after  the  farm  mar- 
keting quota  for  any  farm  has  been  fi- 
nally apportioned  or  reapportionf  d 
among  the  producers  thereon  as  pro- 
vided in  Sec.  722.122,  the  county  commit- 
tee and  the  treasurer  of  the  county  com- 
mittee shall  review  the  amount  of  the 
funds  received  for  the  farm  and  notify 
the  secret.ary  of  the  State  committee  ef 
the  amounts  thereof  which  are  penalties 
to  be  covered  into  the  general  fund  of 
the  Treasury  of  the  United  States  and 
the  amounts  thereof  tendered  in  exce.ss 
of  the  amount  due  as  the  penalty.  The 
secretary  of  the  State  committee  shall 
cau.se  to  be  scheduled  for  transfer  from 
the  special  deposit  account  and  covered 
info  the  general  fund  of  the  Treasury  of 
the  United  States  the  amount  of  the 
penalties  so  determined.     iSec.  372  'bil 

?  722.152  Records  and  aerounty  of 
treasurer  of  county  committer.  The 
treasurer  of  each  county  committee  or 
his  successor  in  offi.ce  is  hereby  author- 
ized and  empowered  to  receive  for  and 
on  behalf  of  the  Secretary  of  Agncuitiire 
all  moneys  received  m  connection  with 
the  payment  of  the  penalties  referred  to 
in  Sec.  722.143  and  to  keep  records  pre- 
scribed in  connection  therewith.  When- 
ever a  treasurer  of  a  c(5tinty  committee 
is  succeeded  in  office,  the  secretary  of  the 
State  committee  shall  caase  the  records 
and  accounts  of  the  former  treasurer  to 
be  audited.     ISec.  372  'bi  1 

<;  722.153  Refund  of  penalties. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  of  Agriculture  within  the 
time  prescribed  by  law  after  payment  to 
him  of  the  r>enalty  collected  from  any 
person,  the  Secretary  of  Agriculture  finds 
that  the  penalty  was  fn'oneously.  ille- 
gally, or  wrongfully  collected,  he  shall 
certify  to  the  Secrctarv-  of  the  Trrasury 
for  payment  to  the  claimant,  in  accord- 
ance with  regulations  ]:;rescnbed  by  'h«^ 
Secretary  of  the  Tieasury.  such  anicunt 
as  the  Secretary  of  Agriculture  finds  \he 
claimant  is  entitled  to  receive  as  a  refund 
of  all  or  a  portion  of  the  penalty  Any 
claim  filed  with  the  Secretary  of  Agricul- 
ture pursuant  to  this  section  shall  be 
made  in  accordance  with  reeulations  pre- 
scribed by  him.     ^Sec.  372  'ci  J 

(i  722.154  Report  of  i-iolations  a7id 
court  proceedings  to  collect  penalty.     It 
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ihull  be  the  eiu'y  of  the  county  coinniit- 
toe  to  r(  ix)n  in  v.rltln^?  t.o  the  State  com- 
mittee forthwith  eich  case  uf  failure  or 
lefu.sa!  to  pay  th-'  penalty  nr  tv)  remit  the 
same  to  the  Secretary  of  Agriculture 
when  coliec'-eii.  It  ^hali  be  the  duty  of 
the  Stale  committee  to  leport  each  such 
ca.se  forthwrh  i::  wntme:  in  triplicate  to 
the  United  S'afes  Df'partntent  of  Awn- 
culture  With  a  vif'W  to  'h''  institution  of 
proceed;nu;s  by  the  United  States  Attor- 
ney for  th"  appropriate  district,  under 
the  direction  of  the  Attorney  General  of 
the  United  States,  to  collect  the  ix-nalties. 
as  provid'Xi  f(Tr  in  taction  37o  of  the  Act. 
I  Sec    376 

Records  and  Reports 

5  722  loj  Tie,  wrctv  (*,/  oe  ktj>t  and  re- 
piiits  tti  ht'  .shb/nitttd  b:j  crairirrs — 'a' 
Suture  t>r  rei  iird  and  report  Each  gm- 
ner  >liall,  in  conformity  with  Section 
373  '  .1 1  of  the  Ai't.  k-''-p  r-'cords  and 
make  rtport->  en  fur.r.^  pr-'-i  ril>eci  by 
the  Adniini,-~trator.  wh.ch  r-'cords  and 
iep<-)rts  the  Sfcretary  of  A'^nculture 
hrrf'by  finds  to  be  n"cessary  to  carry  cut 
with  respect  to  co'ton  the  provisions  of 
Title  III  o:  the  Ac  Eu-h  record  and 
re^wrt  shall  show  with  respect  to  each 
bale  or  lot  of  cotton  o!  'h-'  I'JJi'  i  rop 
Rinned  by  lum:  '1'  Tli--  oeri.ii  number 
of  ttie  farm  on  which  th^'  i-o'ton  wa*; 
produced.  '2'  the  da'^'  of  i^innm^';  -3' 
th''  name  of  the  op.'!  tfor  of  tlv  farni 
on  which  the  cotton  w.in  in-odue-'d.  4' 
the  name  of  the  produc-'r  of  th''  cotton; 
<5>  the  cminty  m  uhicii  the  f.irm  on 
which  thf  cotton  was  produced  is  lo- 
cated; '6'  th''  ttm  bale  number  or 
mark;  '7'  the  serial  numbt^r  of  tlie  gm  j 
ticket  or  receipt  is.sued  bv  tlie  umner  to; 
the  producer  or  prepared  by  the  mnner 
with  re.-ptH-t  to  the  bale,  or  lot  of  cotton 
;f  less  than  a  bale,  and  '8>  the  cross 
weight  of  each  b.ile,  or  lot  of  ciitton  if 
less  than  a  bal-  ,  emned  for  each  pro- 
ducer. In  cast-  ,1  fctmivr  buy>  >''ed  cot- 
ton or  Rins  cotton  tor  a  (lerson  who  has 
purchased  cotton  in  the  seed,  he  shall 
attach  to  and  rr.ake  a  part  of  his  report 
the  oriKin.il  of  form  Cotton  326  properly 
executed  and  r-  tain  on-'  copy  thereof. 

'bi  T:rne  <>'  riakr.a  r,-p,irts.  The 
Rinnini;  record  pro\  id'ct  for  m  para- 
graph a'  .-^tiai;  b''  mad.'  lor  each  period 
Ixijinnini:  wi*h.  t>ie  first  day  of  each 
month  .md  endm^;  on  tlio  riir.'-Tifh  dav 
if  -uch  rr.onth.  and  for  each,  period  b'  - 
p.nnmkj  wi'h  th>^  sixt.-euth  day  of  eaih 
month  aiui  eridirii,'  on  tho  List  day  of 
such  itionth  durini;  uh.ch  any  cotti^n 
from  th''  1H3'.1  crop  ;.  mimed  by  th.e 
uinn'-r  Th.c  original  of  the  record  shall 
be  suumifed  to  til"  treasurer  of  tht 
county  committe(>  for  the  cotinty  m 
which  the  inn  is  located  not  liter  th  m 
fv.v  cal'  :i  iar  days  next  succ''>dinK  t:;o 
la.-t  ilay  of  th.-'  fienod  covered  by  the 
reptnt  A  copy  nf  such  record  shall  be 
retained  by  t!i'    cmner. 

>c>  Penaltv  Anv  ginn.T  tailing  to 
keep  any  record  or  mak*""  any  r.'port  a.- 
required  by  this  ^ectKjn  or  making  any 
false  report  or  faL-e  record  shall,  as  pro- 


v;d' d  for  in  Section  373  'a)  of  the  Act, 
be  deem»d  guilty  of  a  misdemeanor  and 
'  ur>on  conviction  thereof  shall  be  subject 
to  a  line  of  not  more  than  $500  00  for 
each  such  offt'nse.     I  Sec,  373   'a'  I 

■  722  156  Records  to  be  kept  and  re- 
P'l'is  tn  be  i^ub^fiitted  by  buyers— <n^ 
Bu;'er's  regular  reports.  Each  buyer 
sh.all,  in  conformity  with  Section  373  la* 
of  the  Act.  keep  records  and  make  re- 
por'~.  wluch  records  ajid  reixjrt.s  the 
Secretary  of  Agriculture  hor-^bv  finds  to 
be  necessary  to  carry  out  with  re.spect 
to  cot N in  the  pro\-i.-.ior..^  of  Title  III  of 
the  Act.  with  resp«'ct  to  each  tran-adion 
in  which  he  purcha-ses  cottim  duiitig  the 
marketing  vear.  or  prior  to  the  begin- 
ning of  the  :iiark>ning  year  if  the  cott.m 
was  produced  m  liie  calendar  year  1J39, 
as  follows: 

■  1  1  If  the  cot -on  I.';  identified  to  him 
or  his  ag>'n'  by  the  use  of  a  white  mar- 
keting card  ii-s  provided  for  'n  Sec 
7J2  138.  or  by  th-'  u.s«^  of  a  certificate 
i-.>u»"d  to  a  publicly  owned  agricultural 
experiment  -ta'ion,  as  provid'-d  for  in 
Sec,  722  141  The  buver  or  his  agi'iit  i-^ 
not  reciuired  to  keep  a  record  or  make  a 
report  with  respect  to  such  cotton  (Hher 
"han  the  record  atui  report  provided  for 
in  paragraphs  'b>  and  'C*  of  this  sec- 
Mon 

'2'  If  the  cotton  is  identified  to  him 
cr  tii.v  agent  by  the  luse  of  a  crtiflcate 
on  form  Cotton  311  ^A,  as  provided  for 
in  Sec  722  138.  ov  by  the  certification  of 
a  federally  licensed  cotton  cla.^.sifier  on 
form  CotMn  321,  as  provided  for  in  Sec 
722.142.  the  buyer  or  his  agent  shall  ex- 
amine and  execute  ea<h  such  certificate 
and  shall  retain  the  original  thereof  and 
shall  forward  oiie  copy  thereof  (n\  the 
postal  card  to  the  trea.surer  of  the 
county  committee  of  the  county  in  which 
the  cotton  covered  thereby  was  pro- 
duced and  one  ci>py  thereof  shall  be  re- 
tained by  the  producer  of  the  cotton 
co\ered  thereby, 

i3'  If  the  cotton  is  identified  to  him 
or  his  agent  by  the  use  of  a  red  market- 
ing card  and  form  Cotton  313  at  the 
time  cotton  is  purcfux^ed  directly  from 
and  in  the  prf-sence  of  the  producer  or 
his  agent,  as  p:  ovided  for  in  Sec  722  139. 
the  buyer  oi  his  agent,  with  the  assist- 
ance of  the  producer,  -hall  execute  form 
Cc)tron  31J  in  triplicate  by  eiitmng 
thereon,  in  the  spaces  provided,  n  the 
amount,  if  any,  of  the  uniLsed  portion  of 
thf'  farm  ma'-koting  qu<'ta  or  producer 
markefitig  cjaota,  v.  >  the  amount  of  lint 
cotton  purcha.-.'d  from  the  producer  in 
the  pai'icular  transiiction,  mii'  the 
.itnoiint  i)t  th.e  farm  marketing  quota  or 
producer  mark-fmg  quota,  a.s  the  ca.se 
niav  be.  :cir,aitiing  after  deducting  the 
amount  of  co'ton  purcha.sed  frcm  the 
producer  m  th.e  particular  tran.^action 
froir.  the  amount  of  the  unu.s<^d  iX)rtion 
of  the  farm  marketing  quota  or  pro- 
duce;-  maxketing  quota,  a.s  the  ca.>e  may 
tH\  or  the  amount  of  lint  cotton  pur- 
cha.sed  from  the  producer  in  the  par-  1 
ticular  tran.sacLion  which  is  in  excess  of  I 


the  unused  portion  of  the  farm  marl-^  '- 
ing  quota  or  producer  marketing  ciu  -.i 
I IV I  the  amount  of  the  penalty,  if  ,•,•.• 
which  IS  due  with  respect  to  the  ;.:;• 
cotton  marketed  m  the  particular  trans- 
action, 'V'  the  gin  bale  numb«  :  -  r 
marks  of  the  cott^in  purchased  m  •;•,.. 
particular  transaction,  i  vp  the  dat.  n 
which  the  cotton  was  purcha.sed.  <viii 
the  fact  that  the  penalty  with  respect  to 
tht>  marketing  of  the  cotton  •^as  or  was 
not  collected,  iviin  the  name  of  •;,. 
producer  to  whom  the  red  mark''..".g 
lard  wa.s  i.s.sued.  mxi  the  State  and 
county  code  number  and  the  serial  i  ..:.- 
IxT  of  the  farm,  'Xi  the  name  and  .id- 
dress  of  the  i)uyer,  and  'xn  the  name 
of  each  jxT-on  having  an  interest  m 
th.e  cotton  marketed  and  his  share 
therein  After  such  entries  ha\e  been 
made,  form  Cotton  313  shall  Ix'  excf  crd 
by  the  buyer  and  the  producer,  bc'i.  A 
whom  shall  certify  to  the  correctness 
of  the  entries.  In  case  cf/tton  is  pur- 
chased in  the  s»-^^d.  the  buyer  and  the 
producer  shall  uso  the  known  or  esti- 
mated amount  of  lint  cotton  for  the 
purpose  (  f  tntering  the  information  re- 
quired to  be  shown  or  form  Cotton  313 
and  ,-hall  enter  thereon  m  lieu  I'f  the  rin 
bale  numbers  or  marks  the  number  of 
p<3und>  of  .seed  cotton  marketed  ii.  •;.■■ 
particular  transaction  followed  bv  •:.• 
I  words  pounds  of  seed  cotton",  K  ::;i 
j  Cotton  313  so  executed  by  the  buyer  ar.d 
j  the  producer  .shall  be  the  receipt  from 
I  the  buyer  to  the  producer  for  the  ameunt 
of  the  penalty,  if  any,  collected  bv  'I'e 
buyer  as  provided  for  in  Sec.  722.147  nc 
One  copy  of  form  Cotton  313  so  exec/.d 
shall  be  retained  by  the  producer  •li- 
original  thereof  shall  be  retained  by  'ii<; 
buyer,  and  the  copy  thereof  on  the  pos- 
tal card  shall  <a>  bo  forwarded  by  the 
buyer  to  the  treasurer  of  the  county 
committee  by  deptisiting  it  in  the  United 
States  mail.-,  if  no  p«Mialty  was  collected 
with  respect  to  the  marketing  of  the  cot- 
ton covered  thereby,  nr  <bi  delivered  by 
the  buyer  to  the  trea-surer  of  the  county 
committee  at  the  time  the  penalty  with 
re>pect  to  the  marketmg  of  the  cotton 
covered  thereby  is  remitt^-d  a.^  pro\,l.-d 
for  m  Sec,  722,148. 

'4'  If  the  cotton  is  identified  to  him  or 
his  agent  by  the  use  of  form  Cotton  313 
when  the  cotton  is  marketed  by  tele- 
phone, tt  lograph,  or  letter,  or  by  any 
means  or  method  other  than  directly  to 
and  in  the  presence  of  the  producer  or 
hi.>  ai-'ent.  as  provided  for  m  Sec  722  139, 
the  buyer  or  his  agent  shall  examine  fhe 
original  of  form  Cotton  313  and  the  cipy 
thtioof  on  the  ixjstal  card  submitted  by 
the  pnuiueei-  and,  if  fhe  infoimation  re- 
fjUirrd  to  Ix'  .shown  thereon  a>  provided 
for  in  iti  m  '3i  of  this  par.vuraph  has 
been  correctly  entered  thereou  by  the 
producer,  the  buyer  or  his  agent  shall 
execute  the  original  and  copy  thereof 
and  state  therein  the  fact  that  the  pen- 
alty, if  any.  due  with  resfx^ct  to  tlie  mar- 
keting of  such  cotton  was  or  was  not 
collected,  as  the  case  may  b^e  .mti  enter 
the  date  and  place  of  his  signature.  Form 


Co\-v'.\  313  r 
or  hi-  agent 
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irm  mark- 1- 
:elmK  qu.  ta. 
lalty.   if  any, 

to  the  !:nt 
icular  trans- 
numtx  r.s  or 
lasfd  in  fh*' 
the  date  on 
•ha.'^ftl.  viii 
:h  re^pet*  to 

was  or  was 

amr    (>f    the 

1    maik-'ting 

State    And 

serial  num- 
ime  and  ad- 

'    the  name 

interest    ;n 

his    .M.vrt' 

^   have   bif-n 

l>'  ext'r;.'fd 
icer.  bd'h  A 

correctness 
;ton  is  I  ur- 
yer  and  the 
iwn  or  ron- 
ton for  'he 
irmatirin  ;•■- 
1  Cotton  313 
'U  (if  tl>      ;:•. 

numb' ;  (if 
ceted  in  the 
'A<-d  by  •!:•• 
ton".  F  'rtn 
le  buyer  ind 
"creipt    from 

thf  amii  ::n 
•cted  bv  "he 

722.147    b'. 

so  execut-d 
roduccr  the 
lined  by  the 

on  til-'  pos- 
rcied   by  the 

the  (■'  •::.'" 
1  the  rt..-i  d 
.•as  coll'cted 

?  of  th''  rn<. 

dehvt-ri  I.!  bv 

f  the  county 

jcnalty  \^:ih 

the   rrfnn 


Cot  •  It)  313  may  be  returned  by  the  buyer 
or  his  aKent  to  the  producer  or  his  agent 
for  (lie  purpose  of  correcting  any  errors 
mac'-  in  its  execution  by  the  producer  or 
hi,  ic<  tit  The  original  of  form  Cotton 
3i:<  M)  txfculed  shall  be  retained  by  the 
biiV' !  and  the  copy  thereof  on  the  postal 
card  transmitted  to  the  treasurer  of  the 
county  cnmmitt-eo  in  the  manner  pro- 
\ndf(i  fi)i  1"  Itfm  i3>  of  this  paragraph. 
Thi  buyer  or  his  agent  shall  execute  and  | 
trar.Mr.it  To  the  producer  a  receipt  in  a  i 
forn;  acceptable  to  the  producer  for  the  ' 
amour^.t,  of  the  penalty,  if  any,  collected.' 
1,5'  If  the  cotton  is  identified  to  him  or  j 
his  asjent  by  the  u.se  of  a  blue  marketing  j 
card  ai.ti  form  Cotton  315  at  the  time  | 
cotton  ;--  purcha.sed  directly  from  and  in 
th''  j-rc^'nce  of  the  producer  or  hi.s  agent,  j 
a.*-  1!  •.  idcd  for  in  Sec.  722.140,  the  buyer  | 
or  Iv.  agent,  with  the  a.ssi.stance  of  the 
prociiii  (T.  .shall  execute  form  Cotton  315 
in  triplicate  by  entering  thereon,  in  the 
spare.-  provided  'i»  the  amount  of  the 
cott'ii  .-hown  on  form  Cotton  314  which 
has  n"t  been  marketed  previously.  Mi*  the 
ami  ui.t  of  lint  cotton  purcha.sed  from 
the  producer  in  the  particular  transac- 
tion. 'Ill)  the  amount  of  the  cotton  shown 
on  furm  Cotton  314  n^maining  after  de- 
ductu.p  the  amount  of  cotton  purcha.sed 
from  i}i'  producer  m  the  particular  trans- 
action from  the  amount  of  the  cotton 
shown  (H  fomi  Cotton  314  which  has  not 
b»' :;  marketed  previously  or  the  amount 
of  liii'  cotton  puicha.sed  from  the  pro- 
duct! in  the  particular  transaction  which 
is  In  cxce.ss  of  the  cotton  .shown  on  form 
Cotton  314  which  has  not  b<'en  marketed 
prevl()U,^ly.  liv  the  amount  of  the  pen- 
alty 'Ahich  is  due  with  re.spect  to  the  lint 
cotton  marketed  in  the  particular  trans- 
action 'VI  the  gin  bale  numbers  or  marks 
of  tht-  rntton  purchased  In  the  particular 
iran.-intion,  'vi'  the  date  on  which  the 
cotton  was  purchased,  'vii)  the  fact  that 
th'  ;  :;alty  with  respect  to  the  market- 
ink'  '-'  the  cotton  was  or  was  not  collected 
ithi-  penalty  shall  be  collected  m  all  such 
ca,<^  liiiless  it  has  already  b<»en  paid  as 
prov.ii-d  for  in  Sec.  722.147  <c)).  <viii) 
the  n.mie  of  the  producer  to  whom  the 
blu»  !;.aikttinc  card  was  issued,  'ix)  the 
Sta!'.  itiui  county  code  number  and  the 
serial  numb<'r  of  the  farm,  <xi  the  name 
and  .Kidress  of  the  buyer,  and  »xi»  the 
nam''  of  each  person  having  an  interest 
in  th'  cotton  marketed  and  his  share 
thfT' in  After  such  entries  have  been 
nia<l.-  form  Cotton  315  .shall  be  executed 
by  thf  buyer  and  the  producer,  both  of 
whom  shall  certify  to  the  correctness  of 
til'  t  nines.  In  ciise  cotton  is  purchased 
m  th '  seed,  the  buyer  and  the  producer 
."^h.i:;  •  tirnate  the  amount  of  lint  cotton 
f'-'  ■;  ■  purpose  of  (ntcring  the  informa- 
tion :.  quired  to  be  shown  on  form  Cotton 
315  and  <hall  enter  thereon  in  lieu  of  the 
Kin  b..;f  numbers  or  marks  the  number  of 
Pound.'^.  of  seed  cotton  marketed  in  the 
Par'Kular  transaction  followed  by  the 
^'ird  ixiunds  of  seed  cotton".  Form 
C^tt'in  315  so  executed  by  the  buyer  and 
the  p-iiducer  shall  be  the  receipt  from 
^he  buyer  to  the  producer  for  the  amount 


of  the  penalty,  if  any,  collected  by  the 
buyer  as  provided  for  in  Sec.  722.147  <b). 
One  copy  of  form  Cotton  315  so  executed 
shall  be  retained  by  the  producer,  the 
original  thereof  .shall  be  retained  by  the 
buyer,  and  one  copy  shall  be  delivered  by 
the  buyer  to  the  treasurer  of  the  county 
committee  at  the  time  the  penalty  with 
respect  to  the  marketing  of  the  cotton 
covered  thereby  is  remitted  as  provided 
for  in  Sec.  722.148. 

'6'  If  the  cotton  is  identified  to  him 
or  his  acent  by  the  use  of  form  Cotton 
315  when  the  cotton  is  marketed  by  tele- 
phone, telegraph,  or  letter,  or  by  any 
mean.'^  or  method  other  than  directly  to 
and  in  the  pre.sence  of  the  producer  or 
his  agent,  as  provided  for  in  Sec.  722.140 
the  buyer  or  his  agent  shall  examine  the 
original  of  form  Cotton  315  and  the 
copy  thereof  submitted  by  the  producer 
and.  if  the  information  required  to  be 
.shown  thereon  a.'^  provided  for  in  item 
•  5'  of  this  paragraph  has  been  correctly 
entered  thereon  by  the  producer,  the 
buyer  or  his  agent  shall  execute  the 
original  and  copy  thereof  and  state 
therein  the  fact  that  the  penalty  due 
WTth  respect  to  the  marketing  of  such 
cotton  was  or  wa.s  not  collected,  as  the 
case  may  be.  and  enter  the  date  and 
place  of  his  signature  <the  penally  shall 
be  collected  in  all  such  cases  unless  it 
has  already  be*'n  paid  as  provided  for  in 
Sec.  722.147  ic»  ).  Form  Cotton  315  may 
be  returned  by  the  buyer  or  his  agent  to 
the  producer  or  his  agent  for  the  pur- 
pose of  correcting  any  errors  made  in 
Its  execution  by  the  producer  or  his 
agent.  The  original  of  form  Cotton  315 
so  executed  .shall  be  retained  by  the 
buyer  and  the  copy  thereof  transmitted 
to  the  treasurer  of  the  county  committee 
in  the  manner  provided  for  in  item  (5) 
of  this  paragraph.  The  buyer  or  his 
agent  shall  execute  and  transmit  to  the 
producer  a  receipt  in  a  form  acceptable 
to  the  producer  for  the  amount  of  the 
penalty  collected. 

t7>  If  the  cotton  i.s  identified  to  him 
or  his  agent  by  the  use  of  a  red  market- 
ing card  and  form  Cotton  313,  or  by  the 
us*-  of  a  blue  maiketing  card  and  form 
Cotton  315.  and  the  producer  or  his 
agent  presents  to  the  buyer  or  his  agent 
a  receipt,  or  receipts,  describing  the  cot- 
ton purcha.sed  in  the  particular  transac- 
tion, executed  by  the  treasurer  of  the 
county  committee  on  form  Cotton  319-A, 
as  evidence  of  the  fact  that  the  penalty 
with  respect  to  the  marketing  of  the 
cotton  described  in  such  receipt,  or  re- 
ceipts, has  been  paid  in  advance  by  the 
producer,  as  provided  for  in  item  (6' 
of  Sec  722.158  'a),  the  buyer  or  his 
agent  shall  execute  form  Cotton  313  or 
form  Cotton  315  in  the  manner  provided 
for  in  items  '3i.  <4),  (5).  or  (6».  which- 
ever is  applicable,  of  this  paragraph, 
except  that  the  buyer  shall  state  therein 
the  fact  that  the  penalty  was  not  col- 
lected by  him.  The  original  of  form 
Cotton  313  or  form  Cotton  315  and  the 
original  of  each  form  Cotton  319-A  re- 
lating thereto  shall  be  retained  by  the 


buyer.  One  copy  of  form  Cotton  315  and 
the  copy  of  form  Cotton  313  on  the 
postal  card  shall  be  transmitted  by  the 
buyer  to  the  treasurer  of  the  county 
committee. 

<b>  Buyer's  special  repcrrts.  Persoiis 
buying  cotton  shall,  in  conformity  with 
Section  373  'a'  of  the  Act.  report  to  the 
Secretary  of  Agriculture  in  the  following 
manner  the  following  information  and 
keep  the  following  records  on  form  Cot- 
ton 320,  which  records  and  reports  the 
Secretary  of  Agriculture  hereby  finds  to 
be  necessary  to  enable  him  to  carry  out 
with  respect  to  cotton  the  pro\isions  of 
Title  III  of  the  Act.  In  the  event  it  is 
found  by  the  county  committee,  upon 
the  basis  of  evidence  .submitted  to  it  or 
upon  the  basis  of  an  investigation  made 
or  caused  to  be  made  by  it  or  if  it  has 
reason  to  belie\e  that  any  buyer  lias 
failed  to  collect  or  remit  the  penalty  on 
any  cotton  wluch  he  has  purchased,  the 
marketing  of  which  is  subject  to  the 
penalty  and  was  so  identified  to  him  as 
provided  for  in  Sec.  722.137  thiough 
Sec.  722.142.  or  that  any  buyer  has  pur- 
chased any  cotton  without  requinng  th»^ 
seller  thereof  to  identify  properly  such 
cotton  as  provided  for  in  Sec.  722.137 
through  Sec.  722.142.  the  buyer  .shall, 
within  15  days  after  bemg  requested  to 
do  so  in  writing  deposited  in  the  United 
States  mails,  registered  and  addressed 
to  such  buyer  at  his  last -known  ad- 
dre.ss  by  such  county  committee,  make 
a  report  to  such  committee  on  all  the 
cotton  which  he  has  purchased  during 
the  marketing  year  up  to  and  including 
the  day  on  which  he  was  so  notified,  in 
order  that  the  county  committee  may 
make  an  investigation  or  an  additional 
investigation  to  determine  whether  any 
cotton  purchased  during  such  time  by 
such  buyer  was  cotton  the  marketing  of 
which  was  subject  to  the  penalty  and 
the  penalty  was  not  collected.  Such  re- 
port .shall  include  for  each  bale,  or  lot 
of  cotton  if  less  than  a  bale,  purchased 
during  such  time  by .  such  buyer  >  1 1 
the  iiame  and  address  of  the  producer 
from  whom  the  bale  or  lot  of  cotton  was 
purchased.  <2i  the  gin  bale  number  or 
mark  on  the  bale  of  cotton  or  the  num- 
ber of  pounds  of  .seed  cotton,  <3»  the 
number  of  pounds  of  lint  cotton  in  the 
bale  or  lot,  '4»  a  statement  as  to 
whether  the  buyer  collected  the  penalty 
with  respect  to  the  marketing  of  the 
bale  or  lot  of  cotton.  '5'  the  amount  of 
any  penalty,  and  i6>  the  county  in 
which  the  cotton  purchased  was  pro- 
duced. Such  information  shall  be  re- 
ported on  form  Cotton  320  and  the  buyer 
shall  submit  with  such  report  a  state- 
ment verifiod  by  affidavit  that  the  re- 
port is  true  and  correct  to  his  best 
knowledge. 

iC  Buyer  s  reports  of  >eed  cotton  pur- 
chased. Each  person  buying  seed  cotton 
shall,  in  conformity  with  Section  373  <at 
of  the  Act,  report  to  the  Secretary  of 
Agriculture  through  the  county  commit- 
tee in  the  following  manner  the  following 
information  and  keep  the  following  rec- 
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ord.s  on  forn-.  Cotton  iZG,  which  inforoia- 
tiun  and  rt'i-ord.s  the  Secretary  of  Agri- 
culture hortby  flnd^  to  be  neces.sary  to 
curry  out  with  rr-.pfiT  to  cotton  the 
provi.sion.s  of  TUK'  III  of  the  Act,  with 
rt-.'^pect  to  all  stfd  c^  it  tun  of  thf  1939 
crop  purch;i.Md  by  >ai.h  buy.-:  1  -  Tnc 
biTial  number  of  the  farm  on  wtiich  ttv 
cotton  wa.s  produced.  '2'  thf  nume  of 
the  operator  of  thf  faini  on  which  the 
cotton  wa.^  produced.  '3t  the  name  of 
each  produce;-  havinj?  an  intensi  in  the 
cotton  and  hi.s  .sliare  therein;  t4'  the 
county  in  which  the  firm  on  which  the 


1 1 »  If  the  prixUicer  or  his  a^ent  mar- 
kets cotton  by  >ale  directly  to  and  in 
the  presence  of  the  buyer  or  his  anient 
the  producer  or  his  a'ent  .shall  exicut 
the  applicable  portion  of  form  Cotton 
313.  or  form  Cotton  315.  as  'he  case  re- 
quires, and  assi.st  the  buyer  or  hi?  atrent 
m  the  e\ecutioii  thereof  a-s  provided  for 
m  Item  :i '  or  item  'h>  of  St-c.  72'.M56 
•  a'  and  one  copy  thereof  so  c'cecut' d 
by  the  buyer  and  the  producer  or  tb»eir 
agent.s  shall  bt^  re'ained  by  the  producer. 

(2>  If  the  producer  or  h.-  aseiu  mar- 
kets cotton  by  sale,  by  'elephone.  tele- 
graph,   or    letter,    or    by    any    mean.s    or 


cotton  was  produced  is  located.  '5'  fhf 
number  lif  pounds  of  seed  cotton  pur- '  method  other  thin  directly  to  and  in 
chased.  '6'  the  estimated  or  known  the  presence  of  the  buyer  or  his  a+jent. 
amiHint  of  lint  cotton  The  report  on  the  producer  or  hLS  agent  shall  execute 
form  Cotton  326  shall  be  prepared  in  jorm  Cotton  313  or  form  Cotton  315.  as 
triplicate  and  one  copy  shall  b<'  retained  the  c;vse  requires,  by  showing  therein 
by  the  buyer  and  the  original  and  one  ,  the  information  provided  for  in  item 
copy  shall  be  delivered  to  the  ginner  at  ,  3 ,  or  item  <f)>  of  Sec  722  156  'a'  and 
the  time  the  cotton  is  ginned  The  re- ,  ,;hall  'p  retain  one  copy  thereof  so 
port  on  form  Cot ttm  326  shall  btMn  addi-  executed  and  ■;;'  transmit  the  original 
tion  to  any  other  report  which  is  required  thereof  and  the  copy  of  form  Cotton  313 
pursuant  to  the  provisions  of  these  tegu- I  nn  the  postal  card  or  a  copy  of  form 
lations.  I  Cotton  315  to  the  buyer  or  his  agent  by 

id'  Pcnaltit's.  Any  person  engaged  in  '  attaching  the  original  and  copy  thereof 
the  business  of  purchasing  cotton  from  so  ex-cuted  to  the  bill  of  lad'.ng  or  the 
producers  failing  to  keep  any  record  or  draft  or  exchange  n.sed  in  thf  fran.-ac- 
make  any  report  as  required  by  this  sec-  tion  or  by  any  other  means  or  method 
tion  or  making  any  fals*:^  report  or  false  j  consistent  with  rhe  nature  of  the 
record  shall,  as  provided  for  in  Section  >  transaction 
373  'ai   of  the  Act.  be  deemed  guil'y  of        ,3,    u  the  producer  or  his  atrent  mar- 


a  misdemeanor  and  upon  conviction 
thereof  shal!  be  subject  to  a  fine  of  not 
more  than  S500.00  for  each  .such  offense 
I  Sec.  373  <a'  ! 

$  722  157  Rrc<yrd<  tn  bi'  kt'pt  and  re- 
p<^rts  ti>  h,'  submittrd  bv  traJisrrret's. 
Each  transferee  of  cotton  '^hall  execute 
form  Cotron  313  o'-  form  Cotton  315  by 
signing  his  name  thereon  in  rh<^  spare 
provided  and  by  stating  therein  whether 


ket.s  cotton  by  barter  or  exchange  di- 
rectLv  to  and  m  the  presence  of  the 
transfer.'e  or  hi.  :<tjent.  the  pr'niuc-T  or 
his  agent  shall  ex"CUte  form  Cotton  313 
or  form  Cotton  315.  as  the  ca.se  requires 
and  assist  the  transferee  or  his  agent 
in  the  executii^i:  thereof.  ;ts  provided 
for  in  Sec  722  lr)l.  and  one  copy  thereof 
->o  executed  b'  'he  transferee  and  the 
pnxlucer    or    their    agents    shall    be    re- 


anv  ptMialtv  with  resp>-cf  to  'he  market-  |  tamed  bv  the  p-o.iucer  and  the  original 

therec-f  delivered  to  the  'ran.>feree      Tli 


\i\:i  of  such  tottoii  was  or  was  not  col- 
lected by  him  from  the  producer.  The 
original  of  form  Cotton  313  or  form  Cot- 
ton 315  .so  executed  shall  be  retained  by 
the  transferee.  If  the  tran.sferee  col- 
lected the  penalty  with  respect  to  the 
marketing  of  .such  cotton,  as  provided 
for  in  Sec.  722.147  'b'.  he  shall  i.s.NUe 
and  deliver  to  the  producer  who  paid 
the  ptmaltv  a  receipt  and  rec-ive  from 
the  producer  a  copy  .)f  form  Cotton  313  '  tee  by  depcxs/.in-r  .(  m  the  United  States 
or  form  Cotton  315  and  deliver  it  to  the  1  mails    if    no    in^nalty   was    incurred   with 


ran.>ieree  ine 
copy  of  form  Cotton  313  on  the  postal 
card  or  the  copy  of  form  Co' ton  315.  as 
the  case  may  be.  shall  b--  m'  del.vered 
to  the  transferee  or  his  ag'iu  if  the 
transferee  collected  the  penalty,  if  any. 
with  respect  to  th.e  markeMng  of  the 
co'»on  a.s  proMd^d  for  in  Sec.  722  147 
lb',  or  'HI  forwarded  by  the  prrdu'-i'i 
to  rhe  treasurer  "f  the  coun'y  cominit- 


treasurer  tf  the  county  eommi'tee  at 
the  time  of  remitting  the  penalty  as 
provided  for  m  Sec.  722  148,  I  Sec. 
375     b' ! 

;5  722  158  Rfifrrds  to  bf  kept  and  re- 
p^irts  to  lye  submitted  by  producers — 
'a'  Rrcrd:)  of  indiv.dual  t^aru-iactions. 
A  producer  to  whom  a  red  marketing 
card  or  a  blue  maiketing  card,  or  both. 


respect  to  the  marketing  of  'he  ci)tton. 
or  Mil'  delivered  by  the  producer  to  the 
treasurer  of  the  county  committee  at  the 
time  the  produr-er  remits  the  penalty 
with  resp«.'Ct  to  the  mark'^mg  of  the  cot- 
ton as  provided  for  m  Sec.  722  148  'bo 
'4'  If  the  pr.idu.'er  or  his  agent  m.vr- 
kets  cotton  by  biirter  or  exchar.ge  by 
tt  lephone.  telegraph,  or  letter,  or  by  any 


was  i.ssued  shall  keep  'he  following  rec-    means  or  method  other  than  directly  to 


ords  and  make  tlie  foUowmc:  rep^irts  m 
connection  with  x\\  cotton  marketed  by 
him.  which  reconis  and  rep.>rT.-,  the  Sec- 
retary of  Agriculture  hen  by  hnds  to  be 
neces.sary  to  carry  out  with  respect  to 
cotton  the  proviMor.s  of  Title  III  of  the 
Act: 


and  in  the  pre.vnce  of  the  transferee  or 
his  agent,  the  producer  or  his  agent  shall 
execute  form  Cotton  313  or  form  Cotton 
315.  as  the  case  r. quires,  by  showing 
then  in  the  information,  provided  for  in 
item  131  or  Item  <5i  of  Sec.  722.156  <ai 
and  the  producer  or  tus  agent  shall  U) 


!'  'am  one  copy  thereof  .so  executed  and 
;p  transmit  the  original  thereof  to  the 
'!  insferce  or  his  agent  and  iiut  tran.^^mit 
he  copy  ol  form  C  )ttiin  313  or  the  cdpy 
■if  form  Cotton  315  to  the  'lansferee  or 
Ills  agent  if  ih.e  transferer  (■•I'locted  the 
penalty,  if  any.  with  resp;('  'n  the  nrtr- 
keting  of  the  cotton.  a.s  pmvided  for  in 
S^c.  722  147  'b'.  or  d 'liver  the  cnpy 
thereof  to  the  treasurer  of  the  county 
ci  mmittio  at  the  time  the  producer  re- 
■ni's  the  jx'nalty  with  rc-j-wnn  to  the 
marketing  of  the  cotton,  as  provided  for 
in  S«'C.  722  148  it.)',  or  forvijird  it  to  the 
said  treasurer  by  df  posit  hie  it  in  the 
United  States  mails  if  no  penalty  was 
incurred  with  respn-ct  to  the  mark"ting 
of  the  cotton.  If  tlie  penally  is  coU'Ttod 
by  the  tran.sferee  in  such  a  transnction, 
as  provided  for  in  S«'C,  722  147  tb',  the 
transfer*^  or  his  agent  shall  execute  and 
tran.^mit  to  the  prtxlucer  a  receipt  for  the 
penalty  collected  in  a  form  acceptable  to 
the  producer 

151   If  the  producer  or  his  agen'  mar- 
kets the  cotton  to  any  person  not  within 
the   United   States  the   producei    or  his 
a«ent   .shall  execute  form  Cotton  313  or 
form  Cotton  315.  as  the  case  nquir--  by 
showinc  therein  the  information  provided 
for  in  Item  i3i  or  item  i5i  of  S^t.  722  156 
'a'   and  -h  tU  indicate  m  the  space  pro- 
vided  thereon   for  the  sienature  of  the 
buyer   or   transferee   that    the   buypr  or 
transferee    is    a    person    not    within    the 
,  United   Slates,      Tlie   pmducer   .«hal!   re- 
tam  one  copy  of  form  Cotton  3!3  or  form 
Cotton  315  so  executed  and  shall  f 01  ward 
I  the  original  thereof  and  th"  copy  of  Inrm 
I  Cotton   313   on   th"   pc-tal   card,  or  the 
copy  of  form  Cotton  315,  to  tl.e  treasurer 
of  rhe  county  committ(i*>,   tofu-'her  with 
any  penalty  incurred  with  respect  to  the 
marketing  of  such  cotton, 
I      'ei    If  the  product'  pays  the  ;i-nalty 
with    respect    to    thi'    marketing    of  any 
;  cotton  prior  to  the  time  such  cotton  is 
I  marketed,  as  provided  for  in  Sec.  722,147 
!  'CI  ,  the  tre  i,«urei  of  the  county  ceir.rriit- 
te,'  to  \\\\  >m  ,such   penalty  is  paid  -hall 
executt\  in  tripiicate.  form  Cotton  319-A 
by    de'cnbing    therein    the    cotton   with 
respect   to   the   mark''ting   of   which  the 
penalty  has  been  paid  and  .shall  n'tain 
I  one  copy  'hereof  and  deliver  the  onsinal 
I  and   one   c^py   thereof   to   th.e   producer. 
The   or:gmal    of    form   Cotton    319-A  so 
:  executed  -hall  be  delivered  by  the  pro- 
ducer or  hi '  agen'  to  the  buyer  or  trans- 
j  feree  of  the  cotton  d*  .scribed  therein  at 
the   time  stich  cotton   is  market' d.  and 
I  the  producer  or  his  agent  shall  .xccute 
I  form  Cotton  313  or  fi^rm  Cotti^ii  :U5,  aS 
I  the   case    requires,    with    respect    thereto 
;n    accordance    with    the    foregoing    pro- 
visions of  this  paragraph. 

'bi  Farvi  aptrator's  report.  T\v  op- 
erator of  each  over [)lan ted  farm  or  of 
each  f.irm  on  which  any  producer  has 
carry-o\er  penalty  cotton  or.  up<in  the 
request  of  the  county  committee,  the 
operator  of  any  other  farm  shall  file 
with  the  Secretary  of  Agriculture 
tluough  the  county  committee  not  later 


than  30  calendar  days  after  all  the  cot- 
ton on  the  farm  has  been  marketed  or 
March  1.  1940,  whichever  is  the  earher, 
a  report  on  form  Cotton  317,  which  re- 
port the  S«xretary  of  Agriculture  hereby 
finds  to  be  necessary  to  carry  out  with 
respect  to  cotton  the  provisions  of  Title 
in  of  the  Act,  showing  for  each  producer 
(1»  the  total  pounds  of  lint  cotton  pro- 
duced in  1939  by  each  producer  on  the 
farm,  '21  the  total  pounds  of  carry-over 
penalty  free  cotton.  13)  the  total  pounds 
of  cariy-over  penalty  cotton,  '4)  the 
producer  marketing  quota  for  each  pro- 
ducer on  the  farm.  i5)  the  amount  of 
cott<jn  marki't-ed  by  each  producer  prior 
to  thf  date  of  subrmttirig  this  report, 
16'  the  pounds  of  lint  cotton  marketed 
by  each  producer  subject  to  the  penalty 
of  three  cents  per  pound  and  the  pounds 
subject  to  the  p«"nalty  of  two  cents  per 
pound.  '71  the  amount  of  the  money 
received  fronr-««ch  producer  in  connec- 
tion with  the  marketing  of  cotton.  <8> 
the  amount  refunded  to  each  producer, 
and  '9)  the  pounds  of  lint  cotton  each 
producer  has  on  hand  which  has  not 
been  marketed  at  the  time  of  submitting 
the  report.  In  the  event  the  total  pro- 
duction of  cotton  in  1939  on  .such  farm 
IS  not  marketed  prior  to  March  1,  1940, 
the  operator  shall  make  on  form  Cotton 
317  and  TUe  with  the  county  committee 
an  additional  report  of  the  information 
requi;  •  d  by  this  subsection  after  the 
total  [Toduction  of  cotton  in  1939  on 
such  farm  has  been  harvested  and  mar- 
keted nr  not  \RicT  than  August  1.  1940, 
whichever  is  the  earlier.  In  addition, 
the  o{ierator  of  any  farm  shall,  upon 
request  of  the  county  committee,  fur- 
nish a>  a  part  of  his  report  on  form 
Cotton  317  the  name  and  address  of 
each  buyer  to  whom  he  sold  any  cot- 
ton und  the  name  and  address  of  each 
ginnet  who  ginned  any  cotton  for  him. 
(Sec    373   ib>] 

?  722.159  Data  to  be  kept  confid^n- 
ticl.  Except  as  othen^ise  provided  here- 
in, ail  data  reported  to  or  acquired  by 
the  Stcretary  of  Agriculture  pursuant  to 
and  in  the  manner  provided  in  these 
reguli'ions  shall  be  kept  confidential  by 
all  otricers  and  employt^es  of  the  United 
State..  Department  of  Agriculture,  mem- 
bers of  county  committees,  other  local 
committees,  and  State  committees, 
county  agents,  and  the  employees  of 
such  committees  and  of  county  agents' 
offices,  and  shall  not  be  di.sclosed  to 
aa.von  ■  not  having  an  interest  in  or  re- 
spon.-,bilit.y  for  any  cotton,  farm,  or 
tran-iuction  covered  by  the  ixixticular 
data,  record,  infonnation,  report,  or 
foiTTi  and  only  .such  data  so  reported  or 
acquired  as  the  Secretary  of  Agriculture 
dcfin'^  relevant  shall  be  disclosed  by 
theni  to  anyone  not  having  stich  an  in- 
terer.t  or  net  being  employed  in  the  ad- 
mini'^tration  of  the  Act  and  then  only 
in  a  ;  uit  or  administrative  hearing  un- 
der Title  III  of  the  Act.     I  Sec.  373  "O  I 

;  722.160  Enforcement.  It  shall  be 
th'  duty  of  the  county  committee  to  re- 
Poi:  m  writing  to  the  State  committee 
fortiiwuh  each  case  of  failure  or  refusal 


to  make  any  report  or  keep  any  record 
as  required  by  these  regulations  and 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  tiie  State 
committee  to  report  each  such  case 
forthwith  in  writing,  in  triplicate,  to  the 
United  States  Department  of  Agriculture 
with  a  view  to  the  institution  of  pro- 
ceedings by  the  United  States  Attorney 
for  the  appropriate  district,  under  the 
direction  of  the  Attorney  General  of  the 
Umted  States,  to  enforce  the  provisions 
of  Title  m  of  the  Act.     (Sec.  376 J 

Done  at  Washington,  D.  C,  this  29th 
day  of  April  1939.  Witness  by  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 

|F.    R     Doc.    39-1471;    Filed.    April    29.    1939; 
12  21   p,  m.j 


processors  in  the  amounts  which  appear 
opposite  their  respective  names: 


SUGAR  DIVISION 

|P  R  S  O  No,  14.  Rev.  1  '] 

Part  821 — Sugar  Quotas 

decision  and  order  of  secret.ary  of 
agriculture  allotting  the  1939  sugar 
quotas  for  puerto  rico 

Whereas.  General  Sugar  Quota  Regu- 
lations Series  6.  No.  1,  Revision  1,  issued 
March  31,  1939.'  establishes  the  1939 
sugar  quota  for  Puerto  Rico  for  market- 
ing in  the  continental  United  States  at 
806,642  short  tons,  raw  value,  and 

Whereas,  General  Sugar  Quota  Regu- 
lations Series  6.  No.  2,  issued  December 
29,  1938.  establishes  the  1939  sugar  quota 
for  local  consumption  in  Puerto  Rico  at 
70,812  short  tons,  raw  value,  and 

Whereas,  I  hereby  find  that  the  allot- 
ment of  the  1939  sugar  quota  for  Puerto 
Rico  for  shipnient  to  the  continental 
United  States  and  the  1939  sugar  quota 
for  local  consumption  In  Puerto  Rico  is 
necessary  to  prevent  disorderly  market- 
ing and  importation  of  such  sugar  and 
to  afford  all  interested  jiersons  an  equit- 
able opportunity  to  market  such  sugar  in 
the  continental  United  States,  and 

Whereas,  all  interested  Puerto  Rican 
processors  have  waived  their  right  to  a 
hearing  with  resptn^t  to  the  allotment  of 
such  quotas,  as  provided  in  Section  205 
(a)  of  the  Sugar  Act  of  1937. 

Now,  therefore,  upon  the  basis  of  the 
foregoing  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  <a»  of  the  said  act,  it  is 
hereby  ordered  th^t: 

?  821.36  Original  allotm-cnis.  The 
quantity  of  806.642  short  tons  of  sugar. 
raw  value,  and  the  quantity  of  70.812 
short  tons  of  sugar,  raw  value,  i-epre- 
sentmg  the  1939  quota  for  Puerto  Rico 
for  marketing  in  the  continental  United 
States  and  the  1939  quota  for  local  con- 
sumption in  Puerto  Rico,  respectively, 
are    hereby    allotted    to    the    following 
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<Sec.  205.  50  Stat.  906:  7  U.S.C.  Sup. 
IV,  11151 

«  821.37  Growers'  share  of  allotments. 
If  settlement  with  growers  has  been  made 
in  terms  of  sugar,  such  growers  shall 
share  on  a  pro  rata  basis  in  the  allot- 
ments herein  made  to  processors  from 
current  processings  and  from  surplus 
stocks.  I  Sec.  205.  50  Stat.  906;  7  U.S.C, 
Sup.  IV,  1115) 

5  821.38  Additional  allotmeniis.  Tlie 
aforesaid  quantity  of  sugar  designated 
"Reserve  for  future  allotment"  shall  be 
allotted  to  processors  who  contract  to 
grind  the  proportionate  shares  repre- 
sented thereby  and  the  allotments  of 
such  processors  set  forth  above  shall  be 
increased  accordingly:  and  any  increase 
or  decrease  in  the  1939  sugar  quotas  for 
Puerto  Rico  shall  be  prorated  among 
processors  on  the  basis  of  the  allotments 
set  forth  above.  'Sec.  205.  50  Stat.  906; 
7  U.S.C,  Sup.  IV.  1115" 

§  821.39  Restrictions  on  !>hipmcnts. 
The  above-named  processors  are  hereby 
prohibited  from  brinemc  into  the  con- 
tinental United  Slates  from  Puerto  Rico, 
for  coi^sumption  during  the  calendar 
yeai'  1939,  or  from  marketing  loculiv  m 
Puerto  Rico  during  the  calendar  :.Kir 
1939.  any  sugar  m  excess  of  the  re;  pcc- 
tivc  marketing  allotments  established  .n 
Sees.  821.36  and  821.38  hereof.  Sec. 
209,  50  Stat.  908;  7  U.S.C,  Sup.  IV.  1119  • 

§  821.40  Assignments  prohib- 
ited.   The  allotments  established  above 
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^h:\\\  ncf  bf  ds^iKru'd  or  tI■an.■^^eI•I■^.'d 
without  th-^  approval  of  the  Secretary  or 
his  duly  app  )in'ed  ai-•^■^.^  'Sic  hOA.  50 
Stat.  915.   7  use.  Sup    IV    1174 

*     821  41      Rescission    "f    pmrr    order. 
Thi.s  crci'T  '<uper<=-ed''^  Pi*'r^>  Ruo  Simar 
Order    N.j      14,     i.s.sued     Annl     18      1939 
'Si-'c     504.    50    Stat.    915.    7    U  S  C  .   Sup 
IV     1174' 

In  te.^timoDv  whereof.  I  h.ive  here- 
unto ;et  m\-  hand  and  I'au-ed  the  offieial 
seal  of  th>'  Departnien''  of  A^Ticulture 
to  be  affixed  in  the  Di.-'rut  of  Columbia, 
cify  of  Washumton.  this  'JQth  day  of 
April  1939- 

lSE.\Li  H     A     W\LL\.E. 

Se-^'-'arij  o'  A<}^:ciiltiire. 


ihenucai  fertilizer  in  an  amount  aveiaK-  j  avera^f  quantity  of  pLint  fix)d  p'-r  acre 
ma  not  le.s>s  than  400  pounds  per  acre  I  fertilized  equal  to  not  le.vs  tiian  the 
fertilized.  i  k'reater  of  either  75  pound.->  or  80  fXTcent 

Ml'  Tlie  application  to  laiid  en  which  '  of  the  avera:,'e  quantity  of  pliut  food 
a  rartion  criip  i,f  .su^jarcane  i.s  .started  i  contamrd  m  the  rhenncal  f-rtili/er  ap- 
durinc  1938  of  chemical  fertiliz-r  m  an  ,  plied  to  .similar  land  m  1936  or  1937 
amount     averafint:    nut     le.^s    than    320    whichever  wa.s  .^mailer. 


I F    H    n.  ^■ 


VJ     1470, 
IJ    20 


1939. 


i'     :"  I 


Part  802— SrofR   Determinations 

DETERMINATION  OF  FARMING  PRACTHES  TO 
BE  CARRIED  OUT  IN  CONNECTION  WITH  THE 
PRODUCTION  OF  .SUGARCANE  IU'RING  THE 
CROP    YEAR     19:?8-,19    FOR    PCEHTO    RICO 

;  Rtn  ;,-.e(i  ;  \ 

Pursuant   to  thf  provi.-^ions  of  Section 
noi   'r>  of  *he  Su^jar  Act  of  1937.  I.  H    A 
Wallace,    Secret.iry    of    Agriculture,    do 
liercby    mike    the    f>.illow::v.;    determina- 
tion: 

j  802  43.1  Fanninq  pr-acticf  in  ror;-  ■ 
nrcttOTi  inth  the  prcdudian  of  the 
l'J3S-3'J  c-op  (if  s-uaarca!w  in  Piwrtty 
Rico — ia>  For  all  farms  except  m  the 
hland  of  Vieques.  The  requirement.s  of 
.section  301  'e'  of  the  Su>iar  Act  of  1937 
shall  be  deemed  to  have  betn  met  with 
respH-ct  to  a  farm  in  Puerto  Race,  except 
in  the  I.-Iand  of  Vieques,  if  there  are 
carried  out  during  the  calendar  vear  1938 
the    following    farming    practices 

il>    Farms  containinQ   merre   t}ia7i    400 

acres  of  suijarcane     For  farms  on  which  , 

more   than    400   acres   of   suttarcane   are  | 

t; rowing  at  anv  time  during  1938: 

i 
'i»    The  application  to  land  on  which 

sugarcane    is    planted    during     1938    of 

sufficient  chemical  fertilizer  to  provide  an 

average  quantity  of  plant  food  per  acre 

fertibzed    equal    to    not    le.ss    than    the 

2:reater  of  either  150  pounds  or  80  p*^r- 

t-ent    of    the    average    quantity    of    plant 

fotid  contained  in  the  chemical  fertilizer 

applied  to  sunilar  land  in    1936  or   1937, 

whichever  wius  smaller, 

'IP  The  application  to  Lind  on  which 
a  ratnon  crop  of  .vugarcan-'  is  s'arted 
during  1938  ol  sufBcient  chemical  fer- 
tilizer to  provide  an  averace  of  not  l-'^s 
ihan   120  pound-  of  p!in;  food  per  acr^' 


p<'und.-  per  a. -re  l-'itilized. 

'3'  Fa^^ms  cntaniinQ  mare  than  10. 
hut  not  mere  then  100.  acres  of  ^upar- 
canr  F'lr  farm>  on  which  more  than 
10.    but     not    mort-    than     100,    acre.s    of 

>\;LTar  ane  are  ^row'.ntj  at  any  time  dur- 
in-   19;!8 

'II  The  application  to  land  on  which 
sutrarcane  ls  planted  durum  1938  of 
chemical  fert.lizer  m  an  amount  av.r- 
aKing  not  le.>  than  250  pound.-  \n:r 
acr'-  fcrrilized. 

'.1'  Tile  applicati'in  U)  land  (iii  winch 
a  ratoon  crop  of  .sugarcane  is  started 
durink:  1938  of  chemical  fertiliz.er  m  an 
amount  averayint:  not  le.-s  than  200 
t>:  unds  per  acre  fertilized. 

'  :i; '  In  lieu  of  the  provisions  of  sub- 
parai^raphuS  'i'  and  'in  of  'his  para- 
tjraph.  the  currymc  out  on  the  f.irm  of 
anv  of  tlie  sod  building  practu-e.s  c'n- 
tamed  m  the  1938  Agricultural  Conser- 
\,itl<in  Proeram  Bulletin.  Pi.i-'rto  R:co, 
for  wluch  payment  would  b«'  made  in  an 
amount  equal  to  at  lea-st  SI  00  per  acre 
of  land  on  which  su^^arcane  j.s  planted 
or  a  ratoon  crop  of  .su^'arcane  Ls  started 
during  1938, 

i4t  Farms  foritai'iinc;  no?  more  thari 
10  ac-res  of  suaarcane.  For  farms  on 
which  not  miore  than  10  acres  of  suitar- 
cane  are  growing  at  any  time  during 
1938: 


'11'  The  application  to  land  (  n  which 
a  ratoon  crop  of  simaicane  is  started 
dui  im;  1938  of  .-ufficient  chemical  fer- 
tilizer to  pro\ide  an  averatre  of  not  less 
than  »30  p  lund.s  of  plan!  foi  d  per  acre 
fcr'iliz'tl 

'2'  Farms  ciX'tannng  ruorc  than  100, 
but  not  ur're  ttian  400  acres  of  suQnr- 
rane.  Fir  farms  on  which  more  than 
100.  but  not  more  than  400.  acri.-  of 
sugarcane  are  Rrowin-4  at  any  time  dur- 
ing  1938- 

M'  Th.'  application  to  land  (n  which 
sugarcane  i.s  planttHl  durinp  1938  of 
ch.emical  fertiliziT  in  an  amount  aver- 
aging not  less  than  200  pounds  per  acre 

fi'rtiiized 

MP  Ttie  application  to  land  on  which 
a  raroon  crop  of  sugarcan-'  i.~  started 
durim:  1938  of  chcmici'.l  fertilizer  in  an 
ani'iunf  averamns  not  Ic-s  thiui  160 
pound-  i>.'r  acre  fertil.zrd 

'3'  F^nrTis  contiiininq  i^.ire  i'lian  10, 
hut  not  rri,,re  ttiart  lOi)  aces  of  sugar- 
cani:  For  tarn^s  ori  wh:c!i  more  flian  10, 
'•  rr.'ire  than  100,  acres  ol  sugar- 
ue    t:iow;nw:    at    any    tiiiK     during 


but  I 
;-ane 
1938: 


1 


The  application  to  land  on  which 


-iu:arcaoe  is  planted  during;  1938  of 
chemical  fertilizer  in  an  amount  aver- 
le.ss  than  125  p<iund>  per  acre 


ayuii:  not 
fertilized 

'IP  The  application  to  land  on  which 
;i  ratoiin  crop  of  =ugarci'ne  i-  ^'tarted 
durinu  1938  of  chemical  fertilizer  m  an 
amiHint  averatting  not  le,s,s  tiim  100 
pound>  per  acre  fertilized 

'HP    In  lieu  of  the  provisions  (f     ,■)- 


ip    Th.e    application    durinc    the    1938 
harves*    ,sc,i.-()n   to   the   land   from   which  i 
.-UL;:i!cane   i.->   harvested  of   the   tofis   and, 
tra.sii  cu'   from  such  sugarcane,   or 

'IP    The  application  of  fertilizer  m  the 
amounts,  and   to   the  typ»'s  of   land,   set 
forth   in  .-ubparauraph^s   'P    and    <  u '    of    P^^'-i^'^'l^'^'^    '■'    '•^^d    'ip    of    this    ;  .ra- 
paragraph  'ai    '3'    of  this  section;   or      '  ^raph    the  carrying  out  on  the  farm  oi 

'UP  The  carryinc  nut  on  the  farm  of  '"^^'  "^  '^'^  "^^^  building  practices  ron- 
anv  of  the  soil  building  practice.s  con-  t'""''^^  '"  the  1938  Agricultural  ('-.n- 
tained  m  the  1938  Agricultural  Conser-  |  '^f^^-'^ti'^n  Program  Bulletin.  Puer'.,  Kico. 
vation  Program  Bulletin  Puerto  Rico  !  ^"''  ^^'^'^"^  psi.vment  would  bo  made  m  an 
for  which  payment  would  be  made  in  an  |  amount  equal  to  at  lea^t  $1,00  per  acre 
anu>unt  equal  to  at   It^.sf   $0  50  por  acre    "^  '''^"'^   °"   ^'^^^^^  sugarcane  is   planted 


I'erTihzed 

'2'  Fc'"!s  c'-n*c.r:iro  "u>re  thai'  100 
hu:  not  ?•!*>•->•  ilian  400.  acrt's  or  siioar- 
canr  For  tarnv-  ^-n  wh.ich  more  than 
100.  but  ::  >r  m  re  'h:i:-.  400.  aci-'.s  of 
sugarcane  are  ^row;iK  at  .aiv  time  dur- 
ing  1938 

M'  The  application  tn  land  on  which 
sugarcane    is    plan':ed    during     1938    of 


of  land  on  whuh  ?ugari\ane  ls  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during   1938. 

ib>  For  fa^rns  m  the  Island  of  Vie- 
QU'-s.  The  requir'-ment.s  of  .-aid  section 
301  'C'  of  the  Sugar  Act  of  1937  -h.dl 
be  deemed  to  have  been  met  with  resp.'ct  I 
to  a  farm  m  Puerto  Rico  in  the  Island 
of  Vieques  if  there  are  earned  out  dur- 
ms  the  (  al'iidar  year  1938  the  foliowim: 
farmir.i,'  practices 

'1      f.jr»-.s   c>ntai'iiTiQ   rni>re   than    400 
Gi-res  of  sucja'-can,-.     For  faxms  on  which  , 
more    than    400    acr'>^    of    svmarc  tne    are 
growing  at  any  time  during  1938, 

'P  The  application  to  land  on  which 
-ugarrane  is  planttxl  during  1938  of  .suf- 
ficient  chemical  fertilizer  to  pro\ide  an 


or  a  ratoon  crop  of  sugarcane  is  :,taried 
during   1938, 

'4 1  Fcnns  containinp  not  more  than 
10  arre.s  of  suQarcane  For  farms  on 
which  not  more  than  10  acres  of  <u'ar- 
■^ane  ate  K'rowirit;  at  anv  time  during 
1938 

'P  The  appiica'ion  during  the  1938 
har\est  seiu-on  to  the  land  from  which 
-ui:arcane  is  harve.-ted  of  'he  tops  and 
:ra>h  cut  frtm  such  suttarcane;  or 

'IP  The  application  of  ftitilizt  r  in  the 
amount-,  and  U)  the  ty;x>s  "f  l.md.  set 
torth  in  subparagraphs  (p  and  'ii>  of 
para^Maph   'b'    '3'    of  this  .-ection:   or 

'HP  'nie  carryuuT  out  on  the  farm  of 
any  of  the  .soil  building  practices  con- 
tained in  the  1938  Aericuitural  t'on-sef- 
vation    Program    Bulletin.    Puerto    Rico. 
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id  on  wliifh 
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icmical   fer- 

iif  not  h'ss 

ci   per  :iore 


3n.s  of  sub- 
this  para- 
he  fann  of 
.cticfs  ron- 
turai  fon- 
>urii(i  Riro. 
madp  m  an 
00  ]>•  T  .icre 
Is  p;.ir.!ed 
f  IS  :  t.i.r'.ed 


for  uh:th  payment  would  bo  made  in  an 
amount  equal  to  at  least  $0.50  per  acre 
of  land  on  which  sug;ircane  is  planted 
or  a  latnnn  crop  of  suearcano  is  started 
duniif  1938. 

(C>  '>!riniium  acrraqr  rcquiremnits 
for  the  appi'catiun  of  fertilizer.  In  every 
Ci«s«:>  In  which  the  apjilication  of  ferti- 
li7»:'r  is  required  as  aforesaid,  the  num- 
\jrv  of  acres  on  which  fertili/fr  is  to  be 
ajjplird  in  19:^8  sh;.!l  not  be  1.  ss  than  100 
percent  ol  'hv  numb<'r  of  acres  on  which 
sugarcane  is  pliinfrd  dunnp  1938  and 
not  less  than  90  percent  of  the  number 
of  acres  on  which  a  ratoon  crop  of  sug- 
arciinr  i.s  siarted  durinp  1938. 

id'  AddiUonal  credit  ni  coiuuction 
u^th  193S  Aqriculfural  Conscrrxition 
Progra-'n.  Where  there  Is  reference  to 
payments  whu  h  wnuld  be  made  under 
the  terms  of  the  1938  ApricuUural  Con- 
serva'ion  Propram,  Puerto  Rico,  in  sub- 
parai'raphs  '3'  <iiii  and  i4!  uu)  of 
parat:raph.^  lai  and  <bi.  fTedit  is  to  be 
allowed,  in  calculatinc  the  payment  per 
acre,  for  chemical  fertilizer  applit>d.  if 
any.  at  the  ratp  of  $0  50  per  hundred 
pounds  press  weicht . 

II  I  Definitions  Wherever  xu^ixi  in 
this  section,  except  in  paragraph  tdt, 
chemical  fertilizer  and  plant  food  are 
to  bt'  dcflnt  d  as  follows:  "Chemical  fer- 
tili7-<'r"  means  commercial  chemical  fer- 
tilizer of  Winch  not  le.ss  than  15  percent 
of  the  RToss  weight  consists  of  plant 
food.  Plant  food"  means  the  aeere- 
gate  amount  of  nitroRen.  available  phos- 
phoric acid,  and  waf^^r  soluble  potash. 
(Sec.  301.  50  Stat  909:  7  U.S  C  .  Sup.  IV. 
1131  < 

Tli:  d' termination  supf'isedes  the 
"Detrrrrunation  of  Farminj,,'  Practice?  to 
be  C.irried  Out  m  connection  with  the 
Production  of  Suparcane  During  the 
Crop  Year  1938  39  for  Puerto  Rico,  Pur- 
suant lo  the  Sugar  Act  of  1937.  '  is.Mied 
July  20.  1938.' 

Done  at  Washincrton,  D.  C,  thi^  29th 
day  <:  April  1939  Witness  m.y  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

ISE.^Ll  H.    A 


|P    P.    Dor 


39    1460      F.lrd 

li;  2(1  p  m  1 


W.^LL.^^E, 
Secretary. 

April    29,    19:<9: 


Patt     802 SUG.AR    DrrEKMINATION.S 

DETE^•.v.:N.^TIoN  of  a  fakm.  and  of  farminc 

PRA-  nCES     TO     BE     CARKIED     OUT     IN     (ON-   i 
NECTION  WITH  THE  PRODUC  TION  OF  SUGAR- 
CANE  DURING   THE   CROP   YEAR   1937-38  FOR 
PrtfiTO   KKO 

I  Revised  I 

Pursuant  \n  the  provisions  of  Sections 
301  (CI  and  304  'b'  of  the  Supar  Act  of 
1937.  I,  II.  A.  Wallace,  Secretary  of  Agn- 
culturf ,  do  htreby  make  the  following 
determinations: 


'3  PR    1786  DI. 
No  84 3 


§  802. 40  Definition o.f  a  farm  in  Puerto 
Rico.  A  farm  in  Puerto  Rico  means  all 
land  which  is  farmed  by  a  producer,  or 
group  of  producers,  as  a  single  farming 
unit,  with  cropping  practices,  work  stock, 
equipment,  labor,  and  management  sub- 
stantially separate  from  that  of  any 
other  such  unit,  'Sec.  304,  50  Slat.  912; 
7  U.S.C,  Sup.  IV.  11341 

>  802  43  Farming  practices  in  dnnuc- 
tuin  with  the  pmduction  of  the  1937-3S 
crop  of  aunarcavc  in  Puerto  Rico. —  »at 
For  all  farms,  except  in  the  Island  nf 
Vieqiu's.  The  requirements  of  Section 
301  <e>  of  the  Sucar  Act  of  1937  shall 
be  deemed  to  have  been  met  with  respect 
.o  a  farm  m  Puerto  Rico,  except  in  the 
Island  of  Viequi-.  if  there  are  carried  oat 
during  th(  calendar  year  1937  the  follow- 
ing farmmc  practices: 

•1'  Farms  cnutaininc/  vnrre  than  400 
ac-rcs  of  sugarcnnc  For  farms  on  which 
there  is  growing  at  any  time  during  the 
calendar  year  1937  more  than  400  acres 
of  sugarcane,  the  application  of  chemical 
fertilizer  to  sugarcane  land  fertilized  dur- 
ing the  calendar  year  1937  in  an  amount 
not  less  than  that  required  for  the  farms 
refeirtd  to  in  I.  R.  Announcement  1, 
Kssued  July  28.  1937.  pursuant  to  the  pro- 
visions ol  Insulai  Region  Bulletin  101, 
Puerto  Rico,  issued  May  4,  1937, 

<2»  Farms  containing  more  than  100. 
hut  not  more  than  400.  acres  of  .•sugar- 
cane. For  farm-  on  which  there  is 
crowing  at  any  tune  during  the  calendar 
year  1937  more  than  100,  but  not  more 
th:in  400,  acres  of  suparcane,  the  appli- 
cation during  1937  of  an  avorace  gross 
wricht  of  chem.cal  fertilizer,  as  defined 
in  the  said  I.  R  Announcement  1,  to 
land  on  whicJi  sugarcane  has  been 
planted  m  lb21  and  to  land  on  which 
a  crop  of  ratoon  .vugarcanc  has  been 
started  in  1937,  m  an  amount  not  less 
than  400  pound.^  p-r  acre  of  such  land. 

i3i  Farms  containing  more  than  10. 
bvt  not  more  thwi  100,  acres  of  sugar- 
cane. For  farms  on  which  there  is 
growing  at  any  t,me  during  the  calendar 
year  1937  more  than  10.  but  not  more 
than  100,  acres  of  suparcane.  <it  the  ap- 
plication during  1937  of  an  average 
gross  weight  of  chemical  fertilizer,  as 
defined  in  the  said  I.  R.  Announcement 
1,  to  land  on  which  suparcane  has  been 
planted  in  1937  and  to  land  on  which  a 
crop  of  ratoon  surarcane  has  been  start- 
ed in  1937,  in  an  amount  not  less  than 
200  pounds  \xt  acre  of  such  land:  or  (il) 
the  carryinp  out  en  the  farm  of  any  of 
the  soil  buildinc  practices  set  forth  in 
the  said  Insular  Region  Bulletin  101, 
Puerto  Riro.  for  which  payment  would 
be  made  -#^>in  amount  equal  to  at  least 
$1  00  per  acre  of  land  on  which  sugar- 
cane is  plant eci  nr  a  ratoon  crop  of 
suparcane  is  started  during  1937. 

•  4 1  Farnus  containing  not  more  than 
10  acres  of  svnarcane.  For  farms  on 
which  there  is  growing  at  any  time  dur- 
ing the  calendar  year  1937  not  more 
than  ten  acres  of  sugarcane.  (i»  the  ap- 


plication durintr  the  1937  harvest  sea- 
son to  the  land  from  which  suguiciiie 
is  harvestc-d.  of  the  tops  and  trash  lut 
from  such  sugarcane;  or  «ii)  the  carry- 
ing out  on  the  farm  of  any  of  the  soil 
building  practices  set  forth  m  tlie  si'.id 
Insi;I.i:-  I;  ^imi  BulJct.ti  101  Puerto 
Rico,  foi  wiiich  paymeiit  woulci  br  i-'iade 
in  an  aniwunt  equal  to  at  least  $.50  per 
acre  of  land  on  whi' h  suparcane  is 
planted  or  a  ratoon  crop  ol  suparcane 
i.i  stalled  dunnr,  1937. 

ib>  For  farTns  in  the  Island  or  Vieques. 
The  requiremints  r^f  Section  301  <ei  of 
the  Sugar  Act  of  1937  shall  be  deemed  to 
have  been  met  with  resp.-ct  to  a  f.irm  in 
Puerto  Rico  in  the  I.-la:,d  of  Vieques  if 
there  a;e  carried  out  durinc  the  culend  u 
year  1937  the  fi.;lIo\\-np  farnime  prac- 
tices: 

il»  Farms  containing  more  than  400 
acres  of  sugarcane.  For  farms  of  tin 
acreage  designated  in  '  a  >  '  1  >  of  this  .sec- 
tion, the  required  appllcaMon  of  chemical 
fertilizer  to  sugarcane  land  fertilized  m 
1937  shall  b*-  in  an  amount  of  plant  food 
contained  m  chemical  fertilizer,  as  such 
plant  food  and  chemical  fertilizer  are  de- 
fined in  tlie  said  I.  R,  Announcement  1, 
not  le.ss  tlian  the  greater  of  cith.er  'H 
75  pound.-  ol  plant  food  per  acre  of  such 
land:  or  Mi  >  90','  of  the  quantity  of  plant 
food  which  was  applied  during  the  cal- 
endar year  1936  per  acre  of  sugarcane 
land  ftrtilizeu  during  the  calendar  year 
1936. 

•  2i  Farm.s  t\!::iairiuia  more  than  100. 
bvt  lint  mure  than  400.  uC'Cs  '-/  \uaar- 
eanc.  For  fiirm.-  of  tl;e  acreage  dt  -:g- 
nated  m  <ai  '2'  of  this  section,  the  ap- 
plication durinn  1937  of  .;n  averar^e  gross 
weight  of  chemical  fer^iliz^-r,  as  defined 
in  the  said  I  R  Anncur.cr.icnt  1.  to  land 
on  which  .sugarcane  l"ia.>  been  planied  m 
1937  and  to  land  on  which  a  crop  of 
ratoon  sugarcane  has  been  .started  m 
1937,  in  an  amount  not  less  than  200 
pounds  per  acre  of  such  land 

*3»  Farms  containuig  more  than  10. 
hut  not  more  than  lOO  acres  of  ugar- 
canc.  For  farms  of  the  acrea'Ji  desig- 
nated in  lai  i3i  of  this  .section,  mi  the 
application  during  1937  of  an  .nera^e 
pro,s.'>  weight  of  chemical  fertilizer,  as  de- 
fined m  the  said  I  R  Announcement  1, 
to  land  on  which  suparcane  has  been 
planted  in  1937  and  to  land  on  which 
a  crop  ratoon  sugarcane  has  b'cn 
started  in  1937  in  an  amount  not  l>ss 
xhpn  100  pcunds  per  acre  ol  such 
land;  (ir  mi  »  the  cairymc  oir  or,  ti'.e 
farm,  of  any  of  the  soil  bu.ldma  practices 
,set  forth  in  the  said  Insular  Re.^jion  Bul- 
letin 101,  Puerto  Rico  loi  winch  paymi  nt 
would  be  made  m  an  amount  equ.J  to  ai 
leas:  $1.00  per  acre  of  land  on  wh.ich 
sugarcane  is  planted  or  a  ratoon  croiJ  of 
sugarcane  is  started  during  1937. 

i4i  Farms  conta'ring  not  more  ilian 
10  acres  of  svgarcave.  For  farm'-  of  the 
acreage  desicnated  in  (p.i  <4'  of  this 
section,    d)    the   applica'.i'..n   during   the 
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1937  '^nnd  nc  -c.t.on  to  the  Umd  irom 
v.h  ch  u-,i  laiie  Is  harvested,  of  the  tops 
and  tru.il  nu  tntn  ^uch  sugarcane:  or 
nil  tf;e  cMirvi:;^'  .:ui  of  anv  of  the  soil 
building  pr.:rt:c''s  set  ffifii  1:1  Iruiular  , 
R.-'.non  Bul'.-'tm  101,  Pu.  ■,•'  .  R.ii,  t'.^r  | 
which  t'''-y"i''f"it  u  'iKil  I)'  I.:  u!.'  ::i  .'.n 
air  -r.nt  eq^ial  t.^  :i:    I'M-     <<m  .-a)  ;>r  ,u  rt'  ! 


(if  hind  en  which  siu;;ir'Mnt'  1..  pl.xnffd 
cr  a  ratooti  cr^p  of  -iu:arcane  1>  .--arted 
d'.i'inK  \9M  'S«<-  i'iOl,  -.n  Sfa;  iHVJ:  7 
use.    Sup     IV,    1131' 

Th!.s     d't'TuiinaMon     -;;por^'d»s     'he 

'Ller.i'rmination  i^i  a  P'aini.  arui  >:  F.iini- 
ir.u'  Pi'ac'iccs  to  be  Cai  r.- d  O'.:'  ;ii  con- 
n'cnnn  with  tlie  P:  nciud  iii".  >'l  Siit'ar- 
rane  dunnq  fhf  Ciop  Ytar  U'.!7  38  f^r 
Puerto  R:c''.  Pur-u.ir^.'  tn  SubsecUon  "b) 
of  St'cfi"!!  .i04  and  Su'C'-i  r' ion  ip»  of  Sec- 
tion 301  "i  rh.e  Sui^-u-  Act  ol  1937;"  iSoUed 
Or-cb-r  7.   1337. 

Done  at  \Va.->hinrr'oii.  D  C.  Mi..-  29th 
day  of  April.  ly39  \Vitn»  .^.-^  [iiy  hand  and 
the  .^^eal  oi  the  IX'pariment  of  Agriculture. 

I  SE.\L  1  U    A     \VV  t  ACE. 

T   R    D<H-    311    IW.h    F^led,  April  20.  1039; 


P.\RT   BO'J — SrcAR    Dftv.kmin   rioNs 

PETERMIN\nON     OF      FMR      AN'n      P '' \S. 'N  \F.:  E 
PRICES    Fi'R    THE     1   i  ,i  d    l"i>E^    .ij'    !!\\^\IUN 

scn.^R(  ^^•E 

Whf-r.'a.N.  .sub-secti  in  ui '  cf  Section 
301  of  the  SUit.ir  Act  ot  l.»37.  approved 
S' ptcnib'T  1.  1937  proMd,  ,.  a.>  i-ae  of 
the  cnndi'iuiio  for  {laynicnt  to  producers 
of  -sugar  beeti  and  .>ui:ai;.uii  ,  .u--  lijllovv.s: 

Tiiaf  the  pnxluoT  im  t!.e  t.ivrA  \K)\n  is 
ai.*i.  ciir<'c'Iy  iir  iirJirt-ctly  .i  p'  (cs^or  of 
su^'.ir  bee' >  or  <ut;.ircane.  .i>  in.iy  be  cicter- 
nv.iiod  by  ::.e  .s.  i  rc%iry.  -h:Ul  h:ivr  paid,  cr 
contrac'tvi  i.y  pay  lUKler  c:*her  purth;u>f  or 
t.>ii  uijrf'inor.t.-  1<t  ac.v  '-:,;-i,:-  !»•.■•..  .  r  ~-i-  !•- 
r.ii:i''  trrc'.vn  bv  '''.!ut  pri  C.  .;.>  r-^  iiit!  pr  i.- 
rs.sfd  h%-  l.r.'A  .it  r.i^.'S  ;i  ^t  icx-.  ':'.,i:'.  1..  ->■ 
that  iK.vv  !f>  dt'ffrti'.iTMMl  hv  •  h.e  .Si-cret.iry 
t.)  be  f.if  .icd  r»M.-i.'i;.iblf-  .itter  invfsti^'atlon 
;i:h1  d-;(>  n.,i.t-f  ai;ct  ippiTUiiiry  f.ir  public 
hi--ir:!i4 

and 

Wherea.s.  the  Secretary  of  Agriculture 
en  Novcinb«'r  16.  1938.  held  a  public 
hearing  in  Honolulu.  T  H..  for  »lie  pur- 
pose of  receiving  evidence  likely  to  be 
of  a.s.sustance  to  h:rn  in  defenninmg  fair 
and  reasonable  pricc.s  for  the  1939  crop 
of  Hawaiian  sugarcane; 

Now.  TTierefore.  I.  H  A.  Wallace.  S«'C- 
retary  of  Agriculture,  after  investigation 
and  consideiation  of  the  evidence  ob- 
tained at  the  afore.said  hearing  and  all 
other  information  before  nie,  do  hereby 
make  the  following  determination: 

s<  802  32b  Fair  Rnccs  for  the  1939 
Crop  or  Hauxiitan  Suaarcanr  The  prices 
heretofore  agreed  upon  for  the  1939  crop 
of  Hawaiian  sugarcane  between  the  sev- 
eral processors  in  Hawaii  and  the  pro- 
ducers of  such  sugarcane  are  fair  and 
reasonable,    and    the    payment    of    such 


I.)£;i  i-^icN    \M)    ():';iri;    f>r    r;iF.    SFc;;Fr\t;v 
Or    Agriculture    .AiicrTixc,    ;;!k    I  '  i'.f 

SfG\H    OV'T\    FOR    THE    DuMiSlI'      HeKT 
SUG.\R     .N.    r.  \ 

rKt^.MiN  V,- V   s  .  \'  f.m:  :.  r 

Gen-ral  S',Ji:.ii  Qu  :t  i  H^iMilat  ;on->. 
Series  (j.  N"  1  h'.A.  1.  r,  'im  bv  the 
Secretaiy  of  Agricultuic  pu;-nan'  to  the 
provision.s  of  the  Su£:ar  Act  (if  1937 
I  herein;il'er  ivftrred  to  a^  'he  act"'. 
estabhsh.ed  a  l:».i9  -tm.ir  fpr/a  for  th.e 
domestic  b- •  '  ii.'  n  .uta  of  1  :)66,719 
short   tons.   law    value, 

I'nder    'lie    pri)-.  ;,>ions    of    section    205 

a       .if     tlie    act.    the    Secretary    i-    re- 

iiuwed    to    allot    a    nuot.i    wipTicver    h>' 


ftnd.s    th:"     Ifi- 


lotment     i.- 


IV  ce 


,iry 
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prices  K^hall  b«:-  deemed  to  mcei  the  re- 
quirements of  subsection  <d>  of  Section 
301  of  the  Su..;ar  Act  of  !;'H7  v;th  respect 
to  such  c-c.p       (See    Ijol.    jO   Stat.   909; 

7  v  s  c-    -  .p   IV    irn  ' 

Dtjne  at  Wa.-hington.  L)  C  .  fh.-  291  h 
day  of  April.  1939  Wi'n.-o  my  har.d 
and  seal  of  the  I>  pi:  •nsent  of  A.;ii- 
culture. 

I  seal]  H    A    \V«.:  I  \rT 

IF     R     Doc.    39-1466;    Filed.    April    29,    1939; 
12.20  y    in  I 


pel  M.:;^  u!,]  !ni:ket  such  sugar  in  the 
conlinenfal    l;  if.  d   States. 

The  hearim:  was  di;ly  held  at  the  time 
and  place  specfied  in  th-'  notice. 

As  to  tie  p:i  hiiiinarv  question  of  the 
nece.vstty  f'.r  •:;  ,k;u.:  alh.trnenfs,  the  rep- 
re.sen'ati\e  ,.f  ;h,.  Sur;ar  Beet  Unit  of 
iht  Suc.ii  D.-.ision  testifi.d  that,  upon 
'he  b.isis  of  u'.foniiaiion  available  to  the 
Dep.iitment.  fl>-  -nial  .-upply  of  donps- 
';c  l>et  sugar  av.ulable  for  market  in 
1939  wouM  be  .ippr  'Xiinatelv  1  ?;00  000 
sh.'irt  ton-  r.iw  -.aUie,  ur  appioximately 
Jl.'incl  -h..r"  I  ii;^,  i.tw  \aiue,  ;n  excess 
■f  Ml.  1  -M)  rpu.i'a  for  the  aie.t  of  1,584,- 
.■VJ4  -iiorr  I  .lis.  raw  value  iR,  p.  12-13».' 
Ti'C.M  :;.  are;,  w.  re  b;i.-txi  upon  'h"  stocks 
"H  l.ar.d  J.iuuiiv  1  ly.U).  the  estimated 
19:';«  c;.  p  pr>u-t  ,s,,in-^:s  after  January  1, 
i:>.;:i,  ,ii.,i  ;iie  f;.;ure  ob'.uncd  bv  multl- 
plyini-'  I  he  e,-.t!ii-<.ited  lit3J  p:  o{i;i,  r  ,uti  by 
tht  av.'i.iL-e  [M  rceni.iK'e  cf  rv  w  crop 
~>u  ars  -'id  in  'lie  cal- i.dar  ye-ir  of  the 
cri  p  ,  priduc;io:i  R  p.  13 1.  The  tes- 
tinioii'.'  ( '.  iirl.er  uiiru-.>es  fendid  sen- 
eraily  [u  i  oiifirm  the  necessity  f'T  allot- 
nieni.  .ip.d  no  tt  st.;;iiiriy  wa.^  offered  to 
I  he  ety.cf  Mi.it  all.i'ment  of  the  1939 
(|Uo*.t   V.  ' .   unr.eiT,>-.s,try. 

.•\.>  U)  '!-e  rn  '.r.iv;-  m  which  allotments 
should  be  i:!.;.ic.  t  fie  represen';itive  of 
the  SU-:.i!  Ii«  e;  L'nii  of  the  Suuar  Di- 
\'.  ion  jn(  iXA--ed  tliat  .illotmeii's  tx>  made 
(.11    'li"    ba.sis    of    the    first    two    factors 

L;!\e;i     ;n     tb.e     ;i'.'.     VIZ.,     procesMngs    of 


'I'  to  .i>.,,u:e  an  orderly  and  ad'cuiate 
flow  of  .sugar  or  liquid  sr^.-^r  ;n  tfu- 
channels  of  interstate  conimeree.  '2'  to  : 
prevent  the  disorderly  inaike'in.:  of 
su^ar  oi  laiuid  u-r.U'.  ■3'  to  niai.ntain 
a  continuous  md  t  ible  -upp'y  f^f  sut;  ir 
or  liquid  su'.-'ar.  ur  '4'  to  afford  all  m- 
tere.<:'ed  i>'rsnns  an  equitable  (.pi>)r- 
tunifv  to  market  su.:;ar  or  Liquid  siu'.ir 
withm  tl'.e  quota  for  any  area.  Section 
205  a'  il-<i  provides  tli^t  ,->urh  allot - 
r::tnt  ■^fi.tll  b^  mad"  after  such  hearinc 
an(.i  up)  m  -u-h  not  ce  a^  tlie  Secretary 
n-.av  bv  reL;ulati  'Us  i)rescril>v 

On    February    2,    1[<39,    the    Secre'.iry 
made    'he    foil  iwin,;    faiuimK 

■PtUsuant    t'j  tbt>  authontv  contained 
m  Se.'ion   205    '  .i  i    of   the  Sufar  Act   of 
1937     'Public    No     414,    75th    Con<-'ressi, 
and    on    the    ba-is    of     the    information 
now  b"fore  me.  I    H,  A.  W.iUace,  Secre- 
t:try  of  .Agriculture,  do  hereby  find  tluit 
the   allotment    of   the    1939   sugar  quota 
for    the    domestic    beet    sugar    area    is  ■ 
neces-sary  to  prevent  di.sorderly  market-  \ 
mg  of  .=!uch  suKar  and  to  afford  all   in-  i 
ft  rested     persons     an     equitable     oppor-  | 
tunity  to  m.ajket  such  .sugar  in  the  con- 
tinental United  States. 

The   Secretary,   on   the   basis   of   that  [ 
finding   and  pursuant  to   the   provisions  , 
of   the   act   and  General  Sugar   Regula-  1 
tions.    Stories    2.    No     2.    Revised    <  issued  I 
February  3,   1939',  gave  due  notice  of  a| 
public    hearing    to    bt'   held   at   Chicago, 
Illinois,   on    Febniary   21.    1939,   for   the 
purpose  of  receiving  evidence  to  enaJale 
him  to  make  a  fair,  efficient,  and  equita- 
ble distribution  of  the  1939  sugar  quota 
for  the  domestic  beet  siigar  area  among 


,  iu:ar    fi'  m 

port  :or,.t'e 

to  section  302     b 


»• 


u^.ir  l>»'ets  to  which  pro- 
determined  pursuant 
of   the  a.  ',  p-  .■t:iini?d 


are 


'her.  maf'er  referred  to  a>  "  process- 
iiv-;^'  '  ;i:id  pa.-'  niarke:  mas.  He  pro- 
Pri.-ed  that  the  picee-'-ings  from  'he  1938 
crop  f>'  '.ik-n  as  the  mea.-ure  of  proc- 
e.ss;nt.!s,  and  'h.it  the  a\t'Mwte  of  dellv- 
eiMes  I  if  --ui;,», r  fe»r  the  three  years  1936. 
1!»37  and  1938  !>•  t.ikcn  as  the  measure 
of  pa.'-'  ma:  kef  mcs  He  furtlv  r  pro- 
posed that  t'AO-thirds  weiKht  be  eiven 
to  th.;'  nil  '.sure  of  pro<'e.s.sint's,  th.at  c^ne- 
tlurd  \\'  ;.;ht  !>■  ciV'  n  to  the  me, •..-tire  of 
p.< -•  ma;  kc'incs,  and  that  fh  ■  re  ulf  b<: 
adjusted  ratably  ti.>  the  quota  R.  PP- 
14   15). 

'Hie  representative  of  Utah-Idaho 
Sugar  C('io.pany  proposed  thai  the  pro- 
posal made  by  the  representative  of  the 
Suear  Beet  Unit  U'  modified  by,  giving 
-uch  greater  wemht  to  the  m*  .i-ure  of 
proces,-iiiL;-  as  v.ould  require  each  pi"OC- 
es.sor  to  carry  over  a  .share  of  the  -urplus 
1938  prrKiuctuin  m.  e.  the  amount  by 
which  the  total  processings  fi":v.  'he 
1938  crop  exceeds  the  1939  quota'  l>ro- 
ptiitionate  to  his  processing's  from  the 
1938  crop  'R    p    233.  p.  236.  p.  2.',T 

The  representative  of  Great  \Ves:tru 
Sugar  Company  proposed  that  allot- 
ments be  made  on  the  basis  of  a  fi  :  ■•li 
giving  equal  weight  to  processm.-  =:•" 
past  marketings.  He  propose(i  lii- 
processings  be  measured  by  the  av'  t,U'' 
of  procrssmg.s  for  1937  and  1938  •■^ 
that  past  marketings  be  measured  ..     hio 


Srcion  2 
part,  as  fol 


'  Calculated  on  the  ba«ls  of  the  r-v>iJ 
quota  of  1.566  719  short  tons,  the  (\  ess 
would    be   approximately    233.281    short    "    uj. 
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n:.tr.r.f  r  heretoforf  mer.t:onrd  iR.  p.  70  i . 
R^^presentatives  of  Sprockels  Sugar  Com- 
pany 'R.  p.  215  •  and  Holly  Sugar  Cor- 
ptN'Ution  'R.  p.  242 1  testified  in  favor  of 
thi>  proposal. 

Ti.'-  r(  prt'.'>entative  of  Amalgamat-ed 
Sj.a:  Curupany  proposed  that  the  al- 
loiiii'-ius  be  made  by  allottmc  80';  of 
the  ([uota  on  the  ba^b  of  the  eflecUve  in- 
v-ntoiy  of  each  processor  as  of  Janu- 
ary 1  11*39  li.  e.,  the  aclUiU  inventory 
a>  'u  January  1,  1939,  plus  any  sugar 
p!(M.  s.sfd  thereafter  from  the  1938  crop, 
ami  L'V  illotting  20';  of  the  quota  on  the 
ba-;-  't  proportionate  share  acreage  for 
U,,;,.     H     pp.    143-1451. 

!!.■  :(  pre.scntative  of  Michigan  Sugar 
CV;:.^.ii.y  proposed  that  the  allotments 
be  nude  by  allotting  to  each  procc-ssor 
an  ai  "Unt  equal  to  such  processor's  ef- 
fett.>'^  inventory  as  of  January  1,  1939. 
and  by  prorating  the  balance  of  the 
quota  to  each  processor  on  the  basis  of 
hi.s  rcinrd  of  n*  w  crop  sales  durmi;  the 
fivt-%  ai  period  1934-38  <R.  p.  180,  p. 
186'.  Although  not  favormg  the  use  of 
p.i,st  !aaik'tinf;s.  he  also  pioposed  that, 
if  any  formula  were  adopted  which  took 
into  consideration  pii.st  marketings,  the 
meaiurc  of  past  marketmg.s  .^huuld  be 
the  averakji'  uf  inarkeiincs  during  the 
five-year  i^eriod    1934-38    <H.   p.   186  >. 

Tl'.''  repu-seni  alive  of  Great  Liikes 
S:.M.  Company,  hakr  Shore  Sugar 
C  •■  ;  'iv.  Munitor  Sutiar  Company  and 
N'  .  ■;,•  a.-tein  Sugar  Company  testilkd  in 
favor  of  the  formula  proposed  by  the 
repre.=;entative  of  the  Michiuan  Sugar 
Comj.any    'R.  p.  223,  p.   228'. 

Tlie  representative  of  National  Suear 
Coippnny  'R.  p.  53'  and  the  npresenta- 
ti\e  (.t  the  American  Crystal  Sugar  Com- 
pany 'R,  p]j  218  220'  test'fied  concern- 
ing mattfjs  affivtmg  their  respective 
companies,  but  offered  no  proposal  for 
th'  ;=     I'lnent  of  thi   quota. 

RA.SIS    f)F    ALLOTMENT 

Sec'ion  205  'a»  of  thr  act  provide-,  in 
part,  as  follow-: 

AUf'tments  '.IkiU  !>«■  niiide  in  .'-ui  h  nianner 
.»:.(!  :..  such  HiivAUits  u."-  to  pruvidi^  a  fair. 
ftTic.iiit  and  equitable  di.stribuiion  of  .■^uch 
quota  nr  proration  tlureiif.  by  taking;  into 
consici-ration  tin-  procf-siiiKh  oi  .--uirar  or 
liquid  f-ugar  from  •-uttai  b<  et."*  or  sugarcane 
to  which  proptii  ticiiaif  .-liarc.';  drtcrmined 
pursuant  to  tht  pn  visions  (  f  .subsection  (b) 
of  seviion  302  ptrtaiiiPd,  tlie  pa.m  market- 
ings <jr  importation.-  of  f  ;u  h  sum  per.son; 
or  tin-  ability  of  such  person  to  market  or 
impor  that  portion  ol  sutj,  quota  or  pro- 
ratioi     'h<T(x.f  allotted   to  him 

I'  ;  Ixlieved  that,  in  order  to  make  a 
fair,  'fficient.  and  equitable  distribution 
of  th<  1939  .sugar  qtiota  lor  the  domestic 
tx^t'  Migar  area,  allotments  should  be 
wade  on  the  basis  of  1 1)  processings,  and 
•'  I'.ist  marketings  of  sugar.  In  meas- 
^:^!  ixtst  marketings,  it  is  believed  that 
the  u.'*  of  the  average  quantity  of  .sugar 
niark<ted  by  each  processor  during  the 
three  calendar  years  1936.  1937,  and  1938, 
^n  aflord  a  fair  and  rea.sonable  measiue 
^f  >'Urh  marketings,  and  that  the  use  of 
Procts-^ings  from  proportionate  shares  of 


sugar  beets  of  the  1938  crop  will  afford 
a  fair  and  reasonable  measure  of  process- 
ings. 

It  is  believed  further  that  the  act  con- 
templates a  method  of  allotment  which 
will  not  only  result  in  a  fair,  efficient,  and 
equitable  distribution  of  the  quota,  but 
will  at  the  same  time  afford  protection 
to  the  producers  of  sugar  beets.  This  re- 
sult will  be  accomplished  by  giving  one- 
fourth  weight  to  past  marketings  and 
three-fourths  weight  to  processings 
measured  in  the  manner  hereinbefore 
stated.  This  weighting  will  result  in  a 
fair,  efficient,  and  equitable  distribution 
of  the  quota,  by  taking  into  consideration 
the  fluctuations  of  sugar  beet  production 
from  year  to  year,  and  will  also  afford 
protection  to  producers. 

FINniNGS    OF    FACT 

On  the  basis  of  the  record  of  the  hcar- 
Ini;.  I  hereby  fir.d: 

1.  That  the  total  supply  of  domestic 
beet   supar  a\ailable  for  market  in  1939 

I  IS  appio.\imaiely  1.800,000  .short  torLs  of 

I  sucrai .  raw  value,  or  approximately  233.- 

I  281    short   toils  of  sugar,   raw   value,   in 

'■xces.'-  of  the  1939  quota   for  such  area 

of  1.566.719  short  tons,  raw  value.- 

2.  That  a  fan-  and  reasonable  measure 
of  the  past  mailictings  of  each  inter- 
ested person  is  the  average  quantity  of 
sugar  maikt  ted  by  him  durmp  the  three 
calendar  years  1936,  1937.  and  1938.  and 
that  the  past  marketings  of  each  inter- 
ested person  a.^  '-n  measured  are.  stated 
in  tf-rm-  of  100  pound  bags  of  refined 
sugar,  as  follow.^: 


Amaleamatt'd    Sarar    Company 1 

American    Cry.sta!    S^igar   Co 2 

C.  ntral  Sugar  ComiAiny 

Ftar.k'.in  County  .SU(.'ar  Co 

Gardon  City  Suttrvr  Company 

Great   Lake.-  Sugar  Company . 

Great    We.-itern    Sugar    Company.  _   8 

Gunni.s.in   Sugar  Company 

Hi.Uy   Suiriir   Corpora'ion 4 

Isabella    Sucar    C"n  pany^ 

Lake  Shore  Suu'ar  Company 

I^aytr)n   S'lttar  Cotr.p.-iny 

Los  Alamitos  Sutar  Compariy 

MenMminee  St;gar  C   ir.pany 

Michigan    Sugar    Company'. 

Moi.itoi-  Sugar  CoHipany 

National    Su^ar    Cnn.pany 

Northea,stern   Si.;i:ai    Company 

Olaio  Sugar  Ci  nipany  

Paulding    S  lij.ar   C.nupany 

Rock   Count>    .Sugar  Company 

Spreckels    Sugar    Company 

.Superior    Sugar    Cotnuiiny 

Union    Supar    Com.par.y_.. 
Utah-Idaho  .S.igar  Company 


423  920 


687 

4'i4 

206 

181 

202 

217 

L3.3 

348 

401. 

490 

64  .T 

442 

148 

230 

10,=^  734 
196  988 
240  562 
168.417 
93, 115 


74. 

823 

291. 

131. 

63 

97 


605 
577 
593 
587 
211 
873 


119.985 
61.  323 


2 


2, 


G79, 

69, 

325. 

024, 


593 
510 
044 
287 


3.  That  a  fair  and  reasonable  meas- 
ure of  each  interested  pei^son's  process- 
ings of  sugar  from  sugar  beets  to  which 
proportionate  shares,  determined  pursu- 
ant to  the  provisions  of  subsection  ib> 
of  section  302  of  the  act,  pertained,  is 
his  processings  of  such  sugar  beets  of 
the  1938  crop,  and  that  each  interested 
per.son's    proceedings    as    so    mea.sured 


'  Cal'ulated  on  the  ba.sis  of  the  revised 
quota  s(t  forth  in  General  Sugeir  Quota 
Regulations,  Seneb  6.  No    1,  Rev.  f. 


are.  stated  in  teims  of   100  pound  bags 
of  refined  sugar,  as  follows: 

Amalgamated   Sugar  Company 2,666  759 

American    CrvKtaf  Sugar    Co 3  686  700 

Central  Sugar  Company 301,251 

FYankJin  County   Sugar  Co 313,741 

Garden   City  Sugar  Company 22.3  468 

Great    LrfUses  Sugar   Company 795.885 

Great   W-stem   Sucar   Co   _  _"_ 0,298.596 

Gunnison  Sugar  Company 212.415 

Holly  Sugar  Corporation 4.525.080 

Isabella    Sugar    Company 278,818 

Lake  Shore  Sugar  Con.pany 429,602 

Layt-on    Sugar   Company      , 232  419 

Los  AJamilos  Su^r   Company 211    172 

Menommee   Sugar   Company 163.832 

Micliigan  Sugar   Company L  636  543 

Monitor  Sugar   Company 430,150 

National    Sugar    Company 135  360 

Northeastern  Sugar  Company 179,080 

Ohio  Sugar  Company    195  691 

Paulding   Sugar   Company    .    174,  105 

Rook  County  Siigar  Company 156  430 

Spreckels  Sugar   Company,.". 3.066,394 

Superior    Sugar    Company 169,684 

Union  Sugar  Company- __    512,060 

Utah-Idaho  Sugar  Company 3.721.411 

4.  That  a  three-fourths  weighting  of 
processings  and  a  one-fourth  weighting 
of  past  marketing-^,  as  mea.sured  above, 
will  make  adequate  provisions  for  those 
fluctuations  which  occur  from  year  to 
year  in  sugar  beet  production,  will 
afford  protection  to  producers,  and  will 
give  recognition  to  the  fact  that  at  least 
75  percent  of  the  processings  from  one 
year  are  normally  marketed  in  thi-  next 
year. 

CONCLUSIONS 

On  the  basis  of  the  foregoing  and  after 
consideration  of  the  briefs  submitted  by 
interested  persons  following  the  hear- 
ing, and  the  objections  filed  in  opposi- 
tion to  the  proposed  findings  of  fact, 
conclusions,  and  order  of  the  presiding 
officer  who  conducted  the  hearing.  I 
hereby  determine  and  conclude  that  the 
allotment  of  the  1939  sugar  quota  for 
the  domestic  beet  sugar  area  is  neces- 
sary to  prevent  disorderly  marketing  of 
such  sugar  and  to  afford  all  int-erested 
persons  an  equitable  opportunity  to  mar- 
ket such  sugar  in  the  continental  Unit  id 
States;  and  that  In  order  to  make  a 
fair,  efficient,  and  equitable  distribution 
of  such  quota,  as  required  by  section 
205  fa»  of  the  act,  allotmenLs  should 
be  made  by  ad.justing  ratably  to  the 
quota  the  several  figure?  computed  for 
the  intcre.sted  p'T.sons  named  herein  by 
adding  ^at  25  percent  of  the  past  mar- 
ketings of  such  person,  as  mea-^ured  and 
found  in  the  finding  of  fact  numbered 
2,  and  <bi  75  percent  of  such  person's 
processings  as  measured  and  found  in 
the  finding  of  fact  numbered  3. 

ORDER 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  .section 
205  <a)  of  the  act,  it  is  hereby  oidercd 
that: 

?  821.51  Oricjinal  allotments.  The 
1939  sugar  quota  for  the  domc.-tic  boot 
sugar  area  is  hereby  allotted  to  the  fol- 
lowing processors  in  the  amounts  which 
appear  opposite  their  respective  names; 
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FKDKRAL  KKCilSFKR,  Tuesday.  May  2,  /.V.'W 


Am.t;^:irn.it«'fl   SUt'  ir   C    :.  p.iiiv 

Ariit-nriii;  Ov-,tal  S'h'ir  Co 

C>ti:ral  J^uiiiir  CiMi.p.n:  v-    ^ 

F*rank!!r'.  County  :su-v.ir  Co    

Ciiirden  Cuy  Sii,?ar  Company 

Or<Mt    L.ikes  Sutrar  C'  :n[i,i:iy 

C.rt'at   \V>>tori!   SukCur  Ci        

Ciunn:-.  ;;    rius<ar   Company   

Hollv   S'li/ir   Corpr>rHr :'in        

Is;ih<-i;,\    S-iij:i.r    Conipitnv  

I-akf   y^^)r'■   S'j«ar   CoiTipar.y 

Layr<.n   Sij^ar  C'>m!j.i:iv  

I.i's    a:.i:.'1:'.  N   Su^rar   C'l-nipany 

Menimsruv  .Suirar  Ccninanv 

M;ciii>£a;i  Sw»;.i:    Ci  iiipany    

Mij!',o  .r   S  .„'.ir   C  ;inpar.y 

Nat.    ::-il    s  .sj;ir    C  -nipany 

Nor;  ht  .i>tft  11    su-'ir   Company 

Ohio   Suijar   Co!iip.>r;v  

Pau'fl:t;<   :Uu.ir    C    irpiiny 

fJiHk   C.<u:;'-,    Swsj;,i;-   ('.rnpany 

Sprcrki'I-   S  ;L;ir   Company 

Superior  S'lLiMr  Cornp.'.ny 

Union  Siikjar  ("ontp.inv. 

Utah-Ici.iho  .^'.ig.ir  Company 

Ot  1 . 'T  Processors 


Allotment 
( \hort  [(j^Ls 
raic  value  \ 

;  1 R 

17'.) 
IJ 
14 

4. .2 

9 

J18 

12 

la 

10 
ft 


7(1 

6 

8 
7 
6. 


h5M 
174 

7:ij 
154 
D49 
.S26 
;r28 
7_':i 
S65 
7t»'.' 
9.i  1 
716 
90=) 
oo7 

479 
951 
568 


147  042 

7.  162 

23.  039 

163.  25.5 

0 


Ti'.il     1.566   7'..) 

(.s.>,-     •_' vs     ,^o    Sfat     906:    7   USC.    Sup     IV 

1   I  1  ."1  ! 


;   821  '^1 


,',i 


nal  a''"t":'  ''fs.  Anv 
Increa^f  or  .it  !■:■■  .,  n.'  :n  !h-  T' i9  sutiar 
qiinta  fo.  i>v>  cii  ;T'.t'v-'c  kn^/t  .>u-:ar  area 
-h.ill  l>'  pro:;>.roci  ai'-.'n-.  t  prccpssors  on 
tho  hi-!-;--  of  I  hf  aroTt'ior.'  ■  -«••  for'h  '.n 
Srr  82151  h' r.^of  af.ii  -i;.'h  ailo'iT-.op.r ^ 
sh'.i!  hi  iru':r,>.-t'(i  a'- ■'  :d,r-.ulv  iSf'C. 
205.50S;ar    utM] .  1  V  ^  C    Sup    IV.  1115> 


I  Under  the  pnui.-ions  of  .section  20fS 
lai  ot  the  act.  the  Secretary  us  required 
to  allot  a  quota  whenever  he  find.s  that 
the  allotment  i.s  necessary  •  1  >  to  a.ssure 
an  tirdorly  and  adequate  flow  of  .^u^ar 
or  liquid  sUKur  in  the  channels  oi  inter- 
.^tafe  conimeice,  '2'  to  prevent  the  dis- 
orderly inark.etini<  of  .su«ar  or  Lquid 
-.U'^ar.  3'  to  maintain  a  continuous  and 
-.table  >upply  of  suk'ar  or  liquid  sucar.  or 
'4'  to  alford  all  infeir-sted  {XT.'-ons  an 
-quilabie  utn>or: unity  to  marko'  .suuar 
or  aquid  ;u^'ar  within  the  quota  for  any 
aia  Sect  ion  205  u'  also  provides  that 
-ueh  allotment  .shall  tx^  made  after  such 
hearing'  and  upon  .-^uch  notices  as  the 
Seere'ary    may    by    le^ulatiun    pre.-crit>o.  i 

On  January  18.  1939    the  Secretary  is- 
sU'd  the  foUowmtj  finding:  i 

Pursuant    to  rhe  authority  contained! 
ii:   Sectii'ii   205    'a'    of  the  SuKar   Act   of  | 
1937  . Public   No   414    75th  Conure-s.si   and! 
on  the  ba--i.s  ot  the  inlormation  now  b«'- 
tore    me,    r.    }{    A    Wallace,   Seeretaiv    of 
Ai^iiculture,  do  hereby  find  that  the  al- 
ii tmeiif   of  the   1939  Miliar  quota  for  the  i 
Mainland  Cane  Sii^-.ir  Area  is  neee.s.-arv  I 
to  provont   d.soid'  ily  marketmt;  of  such 
.';u^  ir   and    to   atTo;d    all    m'erested   p..r- 
sons  an  equitable  opponuni'v  to  market 
such    suL-ar    m    'h.e    continental    I'ni'od 

State-,.       


raw  value  iR  p  19  C  No  testimony  was 
olTored  to  ttie  >  fleet  that  alkjtment  cf  'he 
1939  quota  wa.>  unnecessary 

In  rc>:ard  to  the  manner  in  which  al- 
lotment's should  be  made,  the  represent- 
ative of  the  Supar  Division  proposed 
that  allotuKuits  be  made  on  the  ba.sis  of 
the  first  two  standards  eiven  in  the  act, 
namely,  processings  of  sut^jjj-  from  .suuar- 
cane  to  which  proportionate  shares,  de- 
term.m'^d  pursuant  to  section  302  ibi  of 
the  act  pertained,  and  "pa.^t  market- 
intTs"  of  .suL'ar.  inasmuch  as  the  use  of 
the-e  standaids  would  afford  a  reason- 
able and  satisfacton,-  measure  of  the 
other  standard  civen  in  the  act,  tJ-..i-  f 
"ability  •  •  •  to  market'  su^'ai  li 
p.  20'  The  repre.sentative  of  the  Sugar 
Division  then  proposed  that  each  proces- 
sors  share  of  the  tola!  quota  be  com- 
puted Ijy  cuiiu,'  equal  weu'ht  to  i 
■proe.  ssins^s  from  proportionate  shai'e^' 
for  tile  n-'xt  preeedint;  crop  year  of  fac- 
tory operation  and  '2'  '  pa.st  market- 
ink's"  me.i.sured  by  any  one  of  the  ;  '.. 
lowum  throe  opt'ons: 

'1'  100  ix'rcent  of  the  avera/e  quan- 
tity of  siu-  ir  iiuirke'od  dunny  any  thri?€ 
ot  fhe  cai.'Mdar  yeai-  1935.  1936,  1937. 
arm    19.-!,S. 

'2'  80  peicenf  of  the  avi'm-:-''  cpiantity 
of    .-ul:.ii-    i:i,.!keted    (i;iMi:>'    ai:y    two   of 


;■  821  53       Ri 


'"..irkctinQ.  j 


'ho  ha  -i>  of  >iio';;  fmd- 
o  CrfHt  i  al  Su-^a'-  R'\i- 
'  revisoci   p^'  brti- 


N 


P;i(ess(  :    of  ^uRar  beets  in  "he  domestic) 
boo'     ^ut:  o-    are.i    are    hereby    p'.rih'bi'ed 
fr.  m  -h,pp..-.v  'ran-i^irting,  ur  m.\ike'- 
inn   m   ai'er^'ate  (omrn'rce,  or  in  com- 
peti''.'  n     v\.'h     s'l  ■  f     or     liqtr-i     -u/.u' 
.>hipp'.d.     tran.s  ported,    or    ma;ke-.d     m 
interstate     or     forruzn     commerce,     any 
-uitir    or    liquid     -;i")r    produ-'oci     from  i 
su^'tr   bv'      L-rown   m   thiC   U.nies'ic   beet 
FU^.ir   ar- I   m   ex  ess  of  the  marketing 
all  'rtv  nts  establ.shed  in  Sees  8_'l  5i  .irid  ' 
821^2    !:*r(of       ,  g.-c     205.    50   S'at.    906. 
7   I'  S  C      >  ;;)    IV     U!5i 


I:i  ' 


'.%■   '.v 


t    I  have  hereunto 


set  mv  hat'd  and  c  o;  >  d  'he  official  seal 
rf  "hr-  Department  of  Agriculture  to  be 
af!:-<ed  in  'ho  Distric'  of  Columbia,  city 
of   W.'.l;  :i-'on.    this   28th   day  of    April 

1939  <■ 

I  SEAL  I  IlArRV    L      B^-'  'N".  .N 

Acting  Secretary  ul  Ay^  iCuUure. 

|F     R     Dec     3&  1467;    Filed.    April    29     1939; 
12  19  p.   ml 


De.  i>ioN'     '\;)    Ohpur     ok    .'^f. 
.\o<i   I  ;  r-  -K        \i  I  oT'Ti\.; 
t'f'.M;   (.^•■.  o  A   y  ■^'    ii\i_    .M    .■ 
Svc.a;,-  A:  r\ 


brvKv    or 
MI-:       I9\!) 


PRCMMINARV 


M  f  .N 


General  Sugar  Quota  R^■RUlations. 
Series  6.  No  1.  Rov  1.  i.ssued  by  'V.- 
Secretary  of  A;zriculture  pursuant  to  ti-.e 
Sugar  Act  of  1937  (hereinafter  referred 
to  a-  the  ■•act">.  established  a  1939  sugar 
que  ta  f(5r  th'^  mainland  cane  sut;ar  area 
of  424  727  sliort  tons,  raw  value. 


!"!"■  SoorrMrv.  o 
iiisi  ami  puroaan 

Ulatiori^      .^o;;.   . 

arv  3.   !'''39'     u'.r.  c  due  nof:c.>    if  ,i  pu'tjlu' 
ho:,r:t:4  r  )b''  tteld  at  At!ai;fa,  G"o:ma   on 

F.  hn;  irv  7,  1939,  f(u-  the  pu'pof  of 
reeei'.im;  o\;(i..ra'-  to  en  d)lo  h:m  'o  make 

i  f  ur   .  Ilicionv  and  .  q.iiMbl'    di-t:  i!)ir;on 

•t  the  la:<9  lu'ar  qu o'.i  lor  Mv  rr.,un;and 
0  I'le  -UiVir  ;ir';i  amo;u:  perso:i.>  who 
maik.-'  >ueh  suL'ar  in  the  cintinenl.d 
United  states.  On  .Januirv  28,  1939,  the 
S"ere*a:y  issued  iti  ;iii;ep.dnvaif  to  the 
nnfi  o  of  hearin'j;  changin-.t  '!'.e  p;  i-e  of 
th>'  h'MMng  to  Mibde.  Alabattai,  .md  tlie 
da',    -o  P"ob: ;;  ;ry  H    19(9 

Tile  hioi'in-;  w.i  -  held  .c  Mobile,  Al.i- 
ba;:;i,  on  tlio  oa".'  -pei-;ti''d  m  tlie 
amended  notice 

Upon  the  pi  •■iintm.iiy  qtp'-tiop.  (if  th.o 
necessity  for  iii.k::;..;  aiio- iivau  >.  tike  :i  o- 
reseniatuo  ,,f  -;.;,.  S'u.ir  D  vi.ion  tesri- 
fied  that,  tiixm  tho  basi.s  of  if.form.ition 
available  to  the  I>"partnient.  tl;o  p  pd 
supplv  I  f  mainlanil  i  irio  sac  ir  a'>  .oLdil- 
for  in.iiketinr:  m  1P39  '.xo'uld  !>■  .ippi^'X- 
imately  648.000  slio.t  too.,,  r.iw  \  ua^-.  -•;■ 
219  447  short  tons,  r.iw  \ai'.:e.  :n  oxi  :, 
of  the  1939  quota  for  tii  ■  .i:<  ,i  .>\  4J9  Sa  ; 
short  tons,  raw  value  'R  p  1«  T:  •■ 
figures  were  based  upon  an  estimat'  i 
":  iintity  of  1938-39  crop  su'tar  avail  it'l 
t  r  distribution  after  Janu.iry  1  1939  of 
303.000  short  tons,  raw  '^.l'.;-  .nal  .m 
estimated  quantity  of  the  1939  iO  i  ;  p 
su-iar  available  for  distribution   w:   ip-jj 

f  34-.  0.10  ;aoT  t.  M.  T!-,e  l.i'ror  fuure 
rep:*--:;'-  fJa-  df^-f-.c.  l>".v^»p.  fh*" 
e^'iinated  p:  ■-duc'ii  ii  fntn  19';9  40  nup' 
of  406  000  stu^rt  ton-,  ra  a  \;-iue  and  t!a- 
estiinatt^d  production  ;if'-  r  I).(  :,;b.  :  31. 
1939.  from  such  crop  jf  Gl.CLiJ  .  hoit  tons,  j 


y:  ar: 


'ho  o,iir:uJ,ir 
1938.   or 

'  3  '  70  p.  !f  iM  iif  I  la 
tuy  of  ■d'j-.w  maikot.'d  li 
the  ea.end.ir   ve.ii  -    1935 


1933 


K 


1935.  1936,  19 ',7.  and 


av»  ra?e  quan- 

ri!'  •  anv  one  of 
l;*'6     1937.  and 


oproM  n'ati\o    (,f    56    if    the    68 

.1      ploc  .•;..,  U-.s      ,\i       p;;        1 42-145) 

;ha:  id.o'nieht.^  h,  mad';  Su  as 
I"  ai,  }):-ocess,  ;,s  to  iii.i:  ket  all 
I  h  md  i  II  .January  1,  19,i9.  and 
.'  Uifleiince  Ix-twet  n  the  total 
II   on  h.ind  <'n  such  date 
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The  r 
I.-u:  .i:. 
prop. ;  -d 
to  p.  .■:■-, 
•-U 'ar  •..•: 
'iia'  tin 
qtianiity  of  su.' 

an  !  ih.'  1939  ijumm  be  allotted  amoniz  all 
l"'"J'^"t-  m  a(oordar.(e  with  the  for- 
iniil.i  p:oi>,s,.d  by  the  r.  presentafive  of 
-h'  .^hu'ar  D:-.  isiun  B.uiorp  R  ),ip.  146, 
147'  The  rep;o.~.  Mtatur  (f  ;hc  New 
Ib-i..i  Stuar  Cot'pt  r.itive.  Incorporated, 
te-i.ti.(i  ih  •,!■,, ,,.  ,f  .^Y\v  proposal  of  the 
iepr.-M-:oa'.ve  of  tha'  S;ii;.ir  Division,  but 
pr;  pns,  d  th.,it,  m  order  t.i  .i:!"o:d  j)roloc- 
fion  to  prow,'!'..  '25  pore,  nt  weight  be 
s::v.  ,;  to  past  n..i;ket;:-'s  and  75  p.'rcent 


l:;l 


pro; 
176 
Su-. 
•h- 

.'-^.  ■■; 

•h.i; 


t>o 


'  1  \ . 


O 


processings   from 

'L..r.ii!-y.    R.    p. 

Iti;--.    of    the    Vida 

ret  onim.  i,0'  d  that 

r.  present  at  ive    of 

stmar   D.-.i-ion    be   adopted   by  the 

•a:y  ;;-.  fix.ng  allotments  iBUiinen- 

H     p    .111  ■ 


'■    •    'I  1  '■     sh.ir'  s 
I'ho    1 1  p:  .'-,<  r.' 

:i  ■,    It.,  oi  [),.;-a'i  d. 
pi  opo-m    (,j     \\.^,. 


I.  \sls    I  )K    \\  I  OTMl  NT 

S.(tion   205    .a'    ul    the   act    provides. 
n;  pa:t,  as  follows: 

Allotmrnta  shall  be  madf  In  Piich  niaant^r 
and  In  such  amnunts  a.s  to  provide  a  I.or, 
efficient,  and  equitable  distribution  of  .«uch 
quota  or  proration  thereof,  by  taklnE  '"'•^ 
con..*lderatloii  the  processing's  of  sugar  or 
liquid  sTiK.-'.r  from  .siij^nr  beets  or  ^u' sr- 
cane   to   which   proportionate   shares,   lI  t  r- 


'  Calculated 
^"rth  111  Gen 
^  "les  0,  No. 
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s   tJlf    u—   of 


('r;u'»^  quan- 

:y  a:;v  ;hri^ 

!;*:■!»;     1937. 

I  '•■  ci'-mtity 
ai:y  two  of 
f!.   1937.  .tnd 

?rage  quan- 

''  :inv  iirv'  of 
fi.    UK'/;.  .i:;d 

if    -y.r    68 

i;      HJ    14o» 

iiiiii:'    -J  as 

1.  1 !»:',;),  ai.d 
:i    'li'     rofal 

II  -uch  dato 
cl  ,iinon'.:  all 
th  the  :■':- 
.■•r.tat;vt   of 

H  PP  146, 
:f  !l;.  New 
icorpGiaTtd. 
?osal  of  the 
division,  but 
f'l:  d  proloc- 
ut'lght  be 
!  T  ,  percent 
-Miiu.'s  from 
Kiiy.  R.  p. 
f  I  he  Vidi 
[.'  luied  that 
<i;  ative  of 
>  ij  by  the 
Blumcn- 


ct  provides. 


uch  manner 
ovlde  a  I  tir. 
tion  nf  -  ^ 
taktnu  r..'.J 
of  sugar  I'r 
8  or  siip;ir- 
lares.  dctcr- 


rr.med  pur-iinr.t  tn  V.-.c  provisini-.';  nf  su>)--rr- 
tion  M)l  of  -■<tii  n  U\2.  iirrt.iincd;  tlu-  pn.'t, 
markeHnps  or  nnpi  ruitn'n.s  ni  carh  such 
person:  or  the  ability  if  such  jifrsin  to 
market  or  miport  t!i;it  piriaiji  nl  such  quota 
or  proratloi.    thcrcdf    aUonccl    to   him. 

It  is  b<lit'vcd  that,  in  order  to  make 
a  fa;i.  ■■:!ic!fn! .  and  equitable  di.'^lribu- 
tion  of  tiu'  VJ:i9  .'-u^^ar  quota  for  the 
mainland  cant-  .^ugar  area,  allot nients 
should  be  made  on  the  ba.sis  of  il' 
};irCi'.s.'-inRs  of  .simar  from  .sugarcane  to 
which  proportionate  shares,  determined 
pursuant  to  .section  :<02  'b*  of  the  act, 
pertained  and  '2'  past  marketings  of 
sugar.  In  nn  asunnt;  past  marketings, 
it  is  belicvi'd  that  the  use  of  the  most 
f  ivorable  option  of  the  three  proposed 
bv  the  representative  of  the  Sugar  Di- 
\..  ion  will  aflord  a  fair  and  rea.sonable 
measure  of  .Huii  m.irkf^tiiu's.  The  use 
of  proces.si!i^:s  from  proportional*'  shares 
of  sugarcane  for  the  19,38-39  ciop  will 
afford  a  fair  and  rr:'.sonabl>'  nuM^ure 
of  that  standard 

It  is  beheved.  furtlicr.  tli.it  th,c  act 
r-iitemplaies  a  method  of  allotrntnt 
%hich  will  not  onl.v  ri'.-ul;  m  a  fair,  effi- 
cient, and  tqu.'abl:  distnbuMon  of  the 
QU':<ta  but  -a  ill  a'  ih  .imt-  timr  afTurd  a 
maximum  m  i)r'iir(t icn  to  the  producers 
of  sURarcarif  Tins  ksuU  may  be  ac- 
complished by  !.-'i\inL'  line-fourth  weieh' 
to  past  mark'" me-,  mea-iired  in  the 
manner  hereinbrfort  st.tted.  and  three- 
fourths  weieh'  to  proci-ssintrs  from  pio- 
portionate  shares  d  .-UL'anane  for  the 
1S38-39  crci)  Th.is  w.  irhtmc  will  result 
In  a  fair,  et'lei.-nt.  and  equitable  distri- 
bution of  ll;-'  quota  and  will  also  provide 
an  incentive  t''  ]::•(><■<  :-^nr^  to  grind  a^ 
much  proportionatr  ^r.ar."  ."-ucarranr 
as  p.jssible  U".  puipj.;es  of  futu-'.' 
allotments. 

The  Louisiana  processors  recommended 
a*  ;he  hearinR  that  Louisiana  State  Vn\- 
versity  be  given  an  aliutment  of  600  t^ns 
of  .sucar  regardless  of  uha!  allntm'  nt 
it  would  be  entitled  to  under  the  n-.e*!v'd 


of   sugar,   raw   value,   in   excess   of   the 
1939  quota  for  such  area. 

2.  That  the  u.sc  of  fhe  mo.st  favorable 
of  the  following  options  constitutes  a 
fair  and  reasonable  mea.sure  of  past 
marketings  of  sugar  for  each  processor: 

'I'  100  percent  of  the  average  quan- 
tity of  sugar  marketed  during  any  three 
of  the  calendar  years  1935.  1936.  1937. 
and  1938, 

<2i    80   percent   of  the  average  quan- 
tity of  sugar  maiketed  during  any  two 
'  of   the   calendar   years    1935.    1936.    1937 
,  and  1938,  or 

j  <3i  70  percent  of  the  average  quan- 
■  fity  of  sugar  m.aikcted  during  any  one 
I  of  th.^  calendar  years  1935,  1936.  1937, 
'  and  1938. 

3.  That  the  past  marketings  of  ea^h 
processor,  measuied  by  the  best  option 
of  the  three  givt-i  above,  are  as  follov.s: 


VrocessoT 


liest  option 


-ci     R    p    l.')Oi 


of  allotment  fmai 
I"   ■■•  tated    Miat    the    alletment    was 

'■■  ly  m  (,rd' r  tn  i  inble  the  Aitdu- 

bon  Sucar  School  to  coiitmu"  it.s  edu- 
cptional  and  ex]v---mimtal  undfrtakinus. 
It  is  deem.i  d  adM^dV.".  ih-M-rfore.  before 
calculating  alhitmen.s  for  other  Ijniisi- 
ana  processors,  'o  ailn:  to  I/iuisiana 
State  University,  fn  ni  that  i)o:?ion  of 
the  quota  a'.lrrab'e  to  Lcih-i.ina  proci  s"^- 
ors  under  tlie  fe,ri  ^-o.ng  formula,  'he 
difTerence  bt:v.ein  the  ciuantity  of  siui.tr 
which  would  t.>e  a;."i'.i;.d  to  it  under 
such  formula  and  the  r,00  u>n^  re- 
qufsted. 

H.N'JINT.'-.   (IK   V\'.T 

On  the  basis  r.f  the  rcoid  i<f  Hit  hear- 
in?,  I  hereby  find: 

1-  Tliat  the  ti'*al  NUj;p!y  of  nM'.nland 
cane  sugar  avaiiiil^e  ti  r  m,.!ktt  i:i  1939 
is  approxima'eiy  (148  000  ^hoit  khis  of 
sugar,  raw  valu' .  or  2J:5.2T3     ;lio::   tons 


Calculated  on  basi.s  of  rpvi.^ed  quota  sot 
rorth  i:i  General  Suear  Quota  Regulations, 
B-nes  0,  Nu    1.  R,  •.     i 


AlniH  rirtntation.  Lt<l.> 

J    Aran  4  to  ,  Inc.'      . 

Hilleiunl  .'~"ii(.'Hr  Kiictory  '.. 
Hl.inili'ifil  l'l:int\nL'  Co.'... 

I  '.lire  <V  'irmicniinl  ' 

'iiMwi'll  Siii'iirs.  Inc. I 

\   <V  J    K   (  hanijiugne  ' 

Collin! Ma  SuKur  Co.' 

Cori-Tet!is  M'g.  Co.,  Inc.'. 
Cyprpiniiri  SuparCo.,  Inc.' 
,      (K.  p    I4l»i 
KelW'ln    -    .Mtiania    TlCn 

Ciininii<sj(in  '  lii  \i  I'.tl;. 

I  iiiL'H.-;  A  [.«'Bliinc,  I-l<l  '   . 

j  I  xitie  A    Bouri-'eois  .SuKar 

Co  ,  Inc. I 
I'riiih  StiiMf  Compmy  '  .. 
K\;itl  M:ili  ."^UKar  CoojuTa- 

iivp  i 
Kvani'eline  Pepi*r  iV  FihhI 

l'ro<i   Co.' 

W    I'rcM'Cili  Foster  I   

K  J  <i:iy  I'llp  <$;  .\IfE Co.' 
( i  l«n»(j<xl  Sut:.ir  Coop., Inc.' 
(ioiii  h:iu\  .'^ucar.'-.  inc  '. .. 
II:>a>-  Investment  Co  .  Inc  ' 
Hfivolia  .■itiifir  Coofi  .  Inc.'- 
Itxria  Suirar  Company  '.. 

M    i    K:ih;io  '    .     

Ki->  ler  A  Sternfi'ls  :  

I.afi  uri  heSu(iarCompaD>  ' 

T    Liinaii\"s  Sons  ' 

Ilarrv    I-.    I.hws  iimj   Co  . 

Inr  I 

I,c\*>rt-.-it.  John.  Inc  ' 

Louisiana   I'cniten  t  iary 

HoHnl  ■ 
Ntagnolia  Sncar  Coop.,  Inc.' 
The  Marxlund  Company. 

Inc  ' 

sM   Mayer' 

.Mecker.^upar  UefininpCo.'. 
l/Hii-ianaStaiefnivprsityi. 
.MillikfOiv  Karwell.  Inc.  '  . 
M    A    y-MoxH  &  t^on  '  (R. 

PP  wi  <.rj). 
CoHar  drove  PItir.  A  Ucf 

Co  1 

Kwilty  f)iierrttor.s.  Inc.' 

H<KUip  SnB-irs,  Inc  I 
K   (i.  Uohu'liaiixCo.,  I.Pi  '. 
U  111  h  Sucar  Company.  Inc  ' 
SI   James  <)|)erators,  Inc.' 
.■^an    Kr.jiicisco.    I'.    A    M. 

Co.,  I.t.l  1 

<'lareiicp  J.  .^»viiie  ' 

SliiMijside  Coiiijiany,  Ltd.'. 

.-lark  Urofhers  '  (K.  p.  l:«» 

ari'l  K\    rnnumlHTivl). 

.Snu'iii's  Hroihors.  Inc.' 

Mrs.  1,  M.SoiiiHt  (Kst.ate)'. 
Si.iilh  Coa.st  CoriHiration  '. 
Sterhni;  Supars.   Inc.'   (H. 
p    12rt  and  Kx.  lnni:ra- 
i«er<'d). 
J    .siipple's  Sons  rianting 

Co  .  Ltd.' 
Tally  Ho.  Inc. I 

'  UiA'i  i;.\  2. 


Av.  )93/V-S7-38 

Av.  1 '.135  ;<»>-:« 
Av.  lM:i.V3«-;<7 
A\ .  I9;i/.  :j<>-.)7 
Av  h«.V:)fi-H7 
Av  KW  .S7-3H 
Av.  193C,  :{7  .« 
Av.  1936.17  3S 
Av.  10aV3C-.18 

A  v.  ia.36-37-3S 

A  v.  19.3«-37-.'5S 
707c— 1»38 

Av.  19.W-37-38 
70' e— 1937 

7o'"c— laas 

Av.  19,36-.37-38 
70' I, -1936. 

Av.  i9;<f>-37-;is 

.\v  l'.f3:v  37  38 
70' ',r- 1937 
Av.  l«3'i-37-3S 
7()'r— 19.18  .. 
Av  19.3«-37-3«. 
70«';— 19,35     . 
7U'"(  — 19:S8  .     . 
A  v.  I93.V37  3« 
Av.  1935-30-37. 

Av.  193.5  36-38. 

A  v.  ;y;to-3<>-37. 

Av.  !9,36-,37-.3.S 
Av.  1936-37-38- 

TO'^p—l «?«.... 
A  v.  1935-36-37 

70''c--1936.. 
Av.  m3.V36  37 
Av.  1935-36-37 

Av.  I936-.37-3S 

Av  19.3.'>-.3r,-37 
Av  I93*;-37-3S 
Av.  PW,  37-:« 
A  v.  I936-37-;W 
TO^",,— 19:17-  . 
Av.  1936-37-38 

A  v.  19.36  37, IS 
Av.  193(>-37-:« 
A  v.  1936-37-38- 

Av.  19.3.V36-.38 
Av.  193.V,{7-3H 
A  v.  I9:i6-37-,^S - 

Av.  iy;r,  .37-3X 


A  v.  19,15  36-37 
A  v.  l'j.i.5  JO  J7 


.Aiiiuuiil 
(short 

rroce.s.sor 

Best  option 

t"n.-i, 

WW 

value) 

Tp(  lie  Suear  Co.,  Inc.' 

A  v.  I93.v:j6-37. . 

4.611 

\  hIiik  iiic  .-tipnrs.  Inc.' . . . 

7ii%— 1936 

10,  (KS 

\enr!li.ir:      .--iii^ar      Coni- 

Av.  1935-36  3H-- 

0,661 

l>sr,v 

\'|ila  ,-;ii-Mrs.  1:  r  ' 

Av.  I93r.-37-.3«.. 

i   W, 

\\  apiii--.;irk  I'lai.iing  Co.'. 

Av    193.5  .•<»>- .37-  - 

•M 

N\  ai-rf  T'i     -'r.-ir     C"f>i'., 

Ii:.       K    ;     ;,-.J 
W  .\rr':     ^!iL' .r    M.,;iiific- 

A  v.  1936  37  3S. 

4.  ^-7 

70'":-  1937 

093 

•'.'i:  e  Co.,  Ltd,' 

\\  »■'  ri    -uib        Comfxiny. 

Av   l936-,37-38--. 

1,278 

j    \     \^  ,1|..TI  .-  -.,;,-   I.    A   S 

A.    193,^36-37--. 

fi.977 

!  V..iiTiL'-wll('  .^ii.'ir  (',)  I  (K. 

1        n    7" 

Av   1935-.36-38-  - 

7.  46.3 

H -.1  lu   r  '•'ufar  Cit  '    

70'-;-1938. 

398 

'  Hri- 'ux  Pri'lpp  Stitrar  Coop.. 

70'; -1938 

2,S81 

M^f-r,:!!     Mr.  ;!irr-       K. 

70';  — 19.37 

384 

pp.  i.vs   .)i<) 

'  I>     Moresi's   Sons'  (R.  p. 

70''c-l938 

1,  732 

1,37) 

Kell.smere      .Su.>r       I'r  ■  : 

Av.  19.36-37-38.. 

3,260 

As.s':i  ' 

I  .  .*  Supar  Corporal ii>n  :.  - 

Av   1936  37  38 

.52,  367 

.\niouni 

(•<l,ort 

tons, 

raw 

\uliie) 


6.  572 

7,  (13-, 
11.479 

2.  3'm 
2.89) 
7,  !1» 
722 
4. 0S9 

2.  S8.5 
6.557 

7.  363 

6.  2S5 
5,08«i 

8.  "AO 
6,  602 

2.71- 

6,  86.' 

3,.5-JI 

5.  .59*. 

3N.  337 

3.  19:-. 

7. 8:.s 

I,  (MS 

7ri9 

6,3  V. 

6!:J 

13,749 

9. 6:><  I 

r    -■ 

3.  7|- 
4.417  , 


4,9:; 

13, 8.5^^. 
6.  IS.-. 

6.  ,5'e 

.32,  67. 1 
.5.  .5>> . 
.5.QI, 
2.  7.1 1 
2  239 
2.  469 

5,  776 

6.  .v;.5 

2.SH,5 

.3.415 

3.N.5S 

3,.'j79 

13,  4^7 


1  Cl..'.    1    K\      J 

4,  Tliat  the  use  of  processings  of 
sugar  frnm  proportionate  shares  of 
sugarcane  for  the  1938-3'J  crop  affords 
a  fair  and  reasonable  measure  of  the 
statutory  standard  of  "processings  of 
sugar  *  *  *  from  '  *  '  suftar- 
cane  to  which  proportionate  shares,  d:-- 
termined  pursuant  to  the  provisions  of 
subsection  'b'  of  section  302.  pertained." 

5.  That  the  proce.s.'^ing.s  of  sugar  from 
proportiiMiate  shares  of  su-^arrane  lor 
th*^    1938-39   crop  are   a'^   f^dlow,-: 


.5.  24  >< 
5.  131 


Processor 

Alma  Pliint:\tion.  Ltd' 

J     Amu   &    Co..    Inc'      

BiHe.i'.id    Siisar    F;'.rf '>rv  ' 

BlaiK'liard    Piriiitir.t'    C'lrnpany' 

Cu:re   ■'>:    Oraujii.ird  ■. 

Caiiiv.ci;     SUii..!-'.    Inc.' 

A    <v   J    E    r.'K»nipai.':ie  ' 

Ceiuiiibi;i    Sii--;i'    C'lnipraiy' 

Coi:i-Tf\a>    Man'jf.\ot linng   Co.,   Inc. 

tU     p     H~ :  .     

Cvj^rcmnn    i^w'.ir   C".-  ;r.paiiy    Inc".    . 
I>el:;ado-.M!i;.i;;..     I'.t'n     Comml.='-ion 

;H     p     ia4.      

Dufa-    A;     LcBr.inc,    Ltd.' _.. 

Duhr  ^-  Ec.iirji  oi.s  Sugar  Co..  Inc.''.. 

r>:i; h    Su'ar  Company'- 

Evan   H.'ili   Suirar  C.T'p°ral  ivc  ' 
Eva,igc;:iie  Pepper  &  Food  Viud.  C^.\ 

\V     P:(V:>tl     Ftetrr' -^ 

E     J     (,.t\    Pitt-'     MiS-     Co.' 

Glfi.v,  ..id     S\:-:a     C  -riv     Inr  ' 

Oik;(  l;..ii.\    .S:ii';  rs     Tm-    . .  _    

HiUi.-^   liivesLir,t ;,;    C)  .   Inc' 

Helvetia   !fi!  lar  C.  <  jierativc.   Inc.' 

i;.v(  r,.i     Swiiir     Cl  n'.iJ.iiiV  ' 

M     J     Kahao'  .  /. 

Ki -.-ler    ai.d    St>rn:i!s' 

Lalourcl.e    .Suj,.!    Company' 

T     Laiiaux  -    JS   n:   •  

Harry     L      I.av.-    a:.r;     Co..     Inc.     (R 

pp.     BO   bU  I  

Leverl-St.   J'.ln:,    In-  '     _ 

Louisiana    P(  r.i'.e-.^.  ..irv    P   ,rci 
Mar'nn'.i;;  Sugar  Ccuixralive,  Inc    (R 

p      v.")! 

The  Maryland   Company,  Inc.' 

Merkcr  .Sa^-.r  P   ':nin-.j  Co.' 

Lonisiio.a   .S!ute  Unlveibity' 

Mi!'  kcA  K-  FarwelL  Inc.' 

M    A    Pa'.-it   f-  Son' 

P.,I)I,.r   f--.  V.    PtiT.   ^.  i^f.   Co.' 

Realty    Opoial'r.-     I:ir       i  P.     pp     84 

8.' I  .         . 


.4":  ;!;nf 
I  ^',  n-l  ton  <;. 
ruh   ral i;r  i 
7   414 


11.01:3 

3  623 

4  (M:i 

H    '.<..-•! 

U 

4    22) 

5.  48.5 

H    14") 

7.  3.^6 
7.  821 
7.  IHS 
10. 479 
1  ! .  'M.i 
:i  il.il'y 
7.  1C9 

3  561 

r,.  3-::i 
;ja.  6(.i 

3.  372 

5.  532 

13.026 

853 

0 

9   .S28 

(J 

le  7'. 4 
b.  ;«7.j 

4,  8  =  6 

4  :',i 
ti   4  77 

J">4 

14  r"; ) 

7.  .lOH 
7.836 

37  7ai 


Gc, 


E.ii.  3. 
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Roane   SuKjars    Inc  ' 

E    G    Robicluiux  Co,  Ltd'    

Ruth  Su^ar   OimpanV-    Irif  '  - 

St     James    0{>e!aU)rs.    Inc-     (R     pp) 

84    801       -  ^      ---         '      -- 

San   PYannsci  P    &  M    Co.  Ltd' 

Cl.ircnre   J    S.vvoie      .         

Shiidysidf  Compiiuy.  Ltd' 

Sl.irk     Bnthrrs  • 

Stnedes   Br<  fliers.    Inc'    

Mr^i    L    M    Sciuat    lEstatei   ' 

South    Coast    Corporation 

Slerhni?   Su^^ars.    Inc.' 

J    Suppler  Sons  Pitt;    Co.,  Ltd' 

Tally    Ho     Inr  '    __      --- 

Tech."    Supar   Co,    Inc' 

Valentine    Sutmrs.    Inc' 

Vemulion    Suk;!ir   Company- 

Virta    Su^:HrB.    Inc'...  

W.i*;uespack    Pl.intmi;    Company '--- 

Waterford   Susar   Cix^p  .   Inc' 

Waverly  Sui^ar  Manuractuf.ng  Com- 
pany    Ltt!  

Webrc-St'ih   CompiUiy.    Ltd     

A    Wiibert  s  jv.n.s  L    «   -^    Co.> 

Yuuns^sville    Sugar    Company' 

Bald'Ain   Sug..r   C'^  

Breaux   BridL'.-   Su^'ar   C"(  p      Inc' 

McCollam    Brothers    lU     p     liBi 

D     Moresi  s    S<in.s  '  _  _        .  -  -  - 

Pei;.«mer<'     Su^-ar     }^kI      A.-^-o*.  lat.on 

(R      p     74 
U.    S     Su^-ar 


Ammtnt 
{slurrt  torn, 
rau  raluf) 
5   444 


5.  556 
2.973 

0 
2.  168 
7,  007 
6  944 
3.478 
4.  280 
4  691 
42  346 
14.  726 


5. 

349 

4. 

309 

■T 

25.T 

10 

142 

7 

578 

4 

098 

1 

196 

"^ 

613 

0 

1 

0.'>0 

7 

659 

e 

716 

885 

6 

B92 

3 

67o 

the  calendar  years  1935.  1936,  1937,  and 
1938; 

and  by  ffiving  three-fourths  weight  to 
processings  from  proportionate  shares  of 
sugarcane  for  the  1938-39  crop. 

ORDER 

Pursuant   to    the   authority   vested   in 
the  Secretary  of  Agriculture  by  section 
205   -a)   01  the  act,  it  is  hereby  ordered  |  jy.  1115' 
that: 


Procrsscrr 
Breaux   Bridee   Sugar   Coop 

McCoIlam    Bn'thcrs 

D    Morchl  s  Soils . 


Inc 


Amount 

{ifiori  tons, 

rau'  la'.ue) 

4.464 

4U 

2  415 


Pellsmere   Supar   Prod    As-sociation..       4  .546 

US    Siipiu-  Corporation 59.380 

Other    PrLHOs.sors q 

Total     4L!4.727 

iSec.   205.   50   Stat.    906;    7   U.SC.  Sup. 


5    821  41      Original    allotments.      The 

1939  .-sugar  quota  for  the  mainland  cane 

i  .sugar  area  ls  hereby  allotted  to  the  fol- 

I  lowing  proces.sors  :n  the  amounts  which 

i  appear  oppo.site  thoir  respective  names: 


6,  900 

6 


S    Su^'ar   Corporation' 86  8 

Gov  '   Ex    3 


6.  Tliat  the  giv.nt;  of  one-fourth  weight 
to  pa,st  market mcs  of  sugar  and  three- 
fourths  weight  to  processings  of  .sugar 
from  proportionate  share.s  of  sugarcane 
for  the  19:38-39  crop  will  re.sult  in  allot- 
ments to  processors  which  are  fair  and 
rra.sonable  and  will  afford  protection  to 
the  producers  ol  .sui:arcan<r 

CONCLl'SIONS 


Alma   rian;,at.t:n.   Ltd — 

,J     Ann   v't   C.i      Inc 

Billeai.d  Svicir  Factory 

Bl  mchard    Planting    Company 

Cairo    &    Cirai!gr.,ir.l    

Caldwell   Sugar-     In.' 

A    iv  J    E    Cham;  .i^:..e 

C>>lumb:.i  Su-.Mr  C    n.paiv.-      

C>ra-Tcxad      M.in'.i'.ai  t urmg      Co., 
Inc 

Cypremort  SuRar  Company.  Inc — 

Dflgado-Albama     PIfn      Coramls- 

sion  -    

Dtiga.    &  I.<-B!.i:-.c.  I.-d  

Duhc  &  B<)un:en;-  .^-  gar  Co  .  Inc. 
Era'i;    Sugar    C..-!.;     r.y 

Ev.i:-.   H.in  Suga.-  (    .  p«^ratlve 

E-.-.u..-  lu'.e    !'•  ppcr    \-    Food    Prod 

W.  Prcscott  Foster 

E    J    C.av  Pltg    .t  Mfg    Co 

Cilec'%-f  od  Sugar  Coop..  Inc 

Gi  d.  haux  Sugars.  Inc 

Haa.s  Investment  Co.  Inc 

Ht'lvi  ".a   Sui'ar   C'-^nperative,  Inc.. 
Ib.Ti  I   ."^vg.ir  C'impany 


Allot  vxent 
{short  tcTus. 
rate  vahic  I 
5   461 

5  752 
B  437 
2.  S<)7 

2  ^AO 

6  442 
1  it; 

3  174 


^iM    J     Kahao 

On    the    ba.-is    of    the    foregoing,    and  i  k- -  ler  A:  Sternfels 

after    consideration    of    the    briefs    sub- j  La:   urcho  Sugar  Company.. 
mitted  following  the  hearing  and  Uie  cb-    Jj^/.^.^^/'^j^f '^T  co  .'inci:: 

jections   filed   in   opin^sition   to   the  Pt"""  |  i^.v,.rt-S'    John.  Inc 

posed   findings   of    fact,    conclusions,    and  i  i,,.u:  ;ana  Penitentiary  B-nrd 


order   of   the   presiding   officers  who  con-  |  Magnol.a   Sugar   Coop..n.tsvp^  mc. 
Sucted  the  hearing.  I  hereby  determine  !  Tne^^^--^^!;<^  c.npany.  Inc..... 

and  conclude  thai    the  allotment  of  the  '  ^,.,,,5^,.,.  s-.icar  R. -veng  co  

1939  .sugar  quota  for  the  mainland  cane    Lou-.~;ana  state  University 

sugar  area  is  nece^^ary  to  Prevent   dis- 1  M.i;^..n^x:Fnr^ei.^^inc..-..„ 
orderly  marketing  of  such  sugar  and  to    p,  ^^^^^^j.  ,.,,„^.p  p^g    4.  -Ret   Co... 

afford  all  interest. -d  persons  an  equitable    k.. ..;•-,  cp-  rators.  Inc 

opportunity  to  market  such  sucar  in  the  ;  Ro.nie  Sm:ars    inr  — 
continental   United   States,   and   that    ur  ^, -^  J;;,';;^ -- ^^.v^^ln:"- 
order    to    make    a    fair,    emnent,    and 
equitable  distribution  of  .■?u<h  quota,  as 
required  by  .section  205 


a  ' 


of  the  act. 
allotments  should  be  made  bv  glvinc 
one-fourth  weight  to  past  marketings, 
measured  bv  the  mo>t  favorable  of  the 
fulkiw.i'.g  *lra>'  optior.s 

•  a'  100  p«'rrent  of  the  a'.erLii^e  quantity 
of  sugar  marketed  tiuring  ar.y  three  of 
the  cal-ndar  yea^^  1935.  193G.  ll'iiT  and 
1938 

'b' 


Ltd-- 
Ltd 


S'     J.imes  Ojierators    Inc 
S.m    I-'rancisco   P    .^-   M    Co 

C'l.irer.i  c-    J     Savoh'  

Shadvsidi-  Company 

Sl.ick    Brothers 

Smi-des    Br-ithers.   Inc 

Mrs    L    M    Somat    (Estate) 

S<    ith  Coiust  Corporation 

St.  rlnig  Sugaxs,  Inc 

J    Supple  s  Son-s  Pltg.  Co..  Ltd 

Tail'.   Ho.  Inc 

Te.  he  Sugar  Co..  Inc 

V  d--ntine  Sugars.  Inc    '- 

V.rmiU.'n  Sugar  C'.'mpany 

i  V.d.i    ,s;;ik:.irs     Inc 

80  i-K  rcent  of  the  a\erage  quantit  v  '  v.  .iguesp.ick   Planting  Company. . 

of    .sugar    marketed    durmg    .tny    !^.o    of    w..'.-rford  Sugar  Cn' .  inc    

ndir  yt-ars  19:55,  H>36    1937.  and 


the  caiei 
1938,  or 

(C'    70  p^Tcent  of  the  avrriu:e  quantity 
of    sugar    m.arketed    durii.g    any    one    ot 


Wavcrly  Sugar  Manufacturing  Co., 

Ltd  -- 

Wehre-Steib  Company.  Ltd 

A    Wilberfs  Sons  L  &  S   Co 

V,    :Tu--v.'.Ir  S'i>.'.T   <"on- p.my 
B.ild'Ain  Sugar  Cm-.pany    


ce,.'i 
870 

5e,6 
637 

05e 

"41 


2  75'1 

5  342 

2  60J 

4  •■„',. I 

29  813 

2  52.t 
4 
(• 


084 

1P3 

6    '•<." 

1  1'". 

12    li'l 

8.  842 

5.  054 

3.4.59 

3    170 

55 


S  82142  AdditUmal  alldtri-nt: .  Any 
increase  or  decrease  in  the  1939  .sugar 
quota  for  the  mainland  cane  sugar  area 
shall  be  prorated  among  processors  on 
the  basis  of  the  allotments  set  forth  in 
Sec.  821  41  htTeof  and  such  allotments 
shall  be  increased  accordingly.  (Sec. 
205.  50  Stat.  906;  7  U.S.C  Sup.  TV. 
1115) 

i  821  43  Rcstncticms  cm  markrimg. 
Processors  of  sugarcane  in  the  main- 
land cane  sugar  area  ai"o  here  hereby 
prohibited  from  shipping,  transp'jrting. 
or  marketing  in  interstate  commerce,  or 
in  competition  with  sugar  01  liquid  sugar 
shipped,  tran.sported.  or  markCf^ci  in 
interstate  or  foreign  commeice.  any 
sugar  or  liquid  sugar  produced  from 
sugarcane  grown  in  the  mainland  cane 
sugar  area  in  exce.ss  of  the  marketing 
ulloinunts  established  in  Sees.  821.41 
and  82142  hereof.  'Sec.  205.  50  Stat. 
906;  7  U  SC,  Sup.  IV.  1115' 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  cau  ed  ••;'>  ofB- 
cial  .seal  of  lh«-  Department  <  I  Agricul- 
ture to  be  alTixed  in  the  district  of  Co- 
lumbia, city  of  Washington,  this  28th 
'--^    day  of  April  1939, 


seal:  H.fRRY  L    Brown, 

Ac'.i-in  Si'(~r,'tary  of  Arrriculture. 


n    !>■ 


4 

11 


618 
60<T 

1  <! 
4'.  J 


3'.<    1468      Filed. 
12    19    p     m 


April    23     1939; 


2  .    ' . .  1 

4.  154  J 
4   221  ! 

2  ^Jf''^^ 
4'.',. 

1 .  70(> 
5,078 

5.  191 
2f  524 
3.  OHl 

3  39H 
31  272 
10  928 

4  036 
3  990 
3,  867 
7,677 

5  571 
3   105 

B63 
5  24  1 

131 

839 

5.676 

5.  333 

578 


TITLF  10— ARMY 

WAR    DEPARTMENT 
CH\rTFn  IV — Military  Education 

PAP.T     4  3  —  PROMOTION     OF     RIKI.F     P!'A(TICB 

i  43  6  Targtti,  and  target  acccy^orus— 
allnwi^'iccs. 

• 

'b'  AUru'^.ucr'i.  The  maximum  allow- 
ances of  target  matt-riel  au-hnr;7/-d  for 
u.se  for  the  National  Guard,  the  Otcan- 
iztd  Re.serves.  the  Reserve  Officers'  Train- 
ing Corps,  the  citizens'  milit.irv  training 
camps  and  schools  op<  rating  under  sec- 
tion 53r.  national  defense  art,  are  as  fol- 
lows and  will  nni  b--  exeeed'-d  wi'h(-ut  the 
authority  of  the  War  Depart nient; 


TrC'^-in9 

s  of 

of 


'li     The     Re>ene    Ol^hcrs 
Corps.     <:>    Subj-  ct   to  the  p:<"'M 
l>!iiagraph     'hi     above,    commaiiui 
corps  areiis  and   exc-mpted   stations  are 

'  These  regulatlon.s  sujh  rx-do  ''"hpa:  't:«P 
,1,      paragraph     .b>.    Secllrn    43  6.    Trie    10. 
of  the  O'de  ol  FYdrral  Ilegtilations. 


authorized  to  issue  for  u-.-  by  n..(ive 
OfBcers'  Trainiiig  Corps  Units  and 
camps  Muh  ai  tides  of  target  materiel 
as  are  appropriate  for  llie  p;  .ictire  to  be 
conducted.  The  materiel  is.,ued  unless 
othcrwi>e  pre.'^'nbed  should  not  exceed 
the  maximum  autliori/cd  for  u-e  in  a 
corresponding  amount  ut  simikir  i^rac- 
tice  by  the  H^-i;ular  Army. 

di)  Subject  t')  the  provi-^ions  of  para- 
graph 'a)  above,  targets,  landscape,  sets. 
are  authorized,  until  stock  i.>  exliausttd. 
at  not  to  exceed  one  .set  to  each  200  stu- 
dent members  or  fr.icticn  thereof  of  units 
of  Infantiy.  Cavalry,  and  Corps  of  Engi- 
neers, but  not  more  than  three  ;H'ts  will 
be  ;  ned  to  any  one  unit.  Tvp*-  A.  B.  or 
C  S'-  may  be  issued  aeci-rding  to  avail- 
ability. 

,  •  «  •  • 

•  45  Sta'   .MO;  32  U  .S  C   181  •     '  Parat'raph 
8c.  AR  Ttii)  400.  Jan.   18.   1928.  amended 
by  Sec     III.   Cir    No    24,   WU.   Apid    27. 
19391 
Isc.u]  I'    ^    Adams, 

Mn;i>r   Ch-'i'-ial. 
T'.r   Adjutant   Ch  ricral. 


IF    R     Doc     39    1475;     Fil'-d      Me 
lu  34   a.   ni  1 


iri39. 


by  '.lie  profe-sor  ot  military  scirnce  and 
tactics  as  pos.-v  .ssm^  outstanding  quali- 
ties of  leadership,  character,  and  aptitude 
for  military  si  rvice.  tSec.  40.  39  Stat. 
191;  sec.  33.  41  Stat.  776'  10  U.S.C.  381) 
I  Par.  79.  AR  145-10.  May  28,  1931. 
amended  by  Sec.  I.  Cir.  No.  25.  WD, 
April  26.  19391 

S  62.28  DcfiTUt:on  nf  term  ■'honor 
Qruduatc"  0/  honor  military  ^chcxAs.  The 
term  'honor  graduate"  as  applied  to 
honor  military  schools  will  apply  to  grad- 
uates of  the  institution  who  have  been 
members  of  the  Reserve  OfTicers"  Training 
Corps  for  at  least  two  years  while  at  the 
scnool.  citizens  ot  the  United  States,  who 
have  been  selected  by  the  president  of 
ihe  institution  lor  scholastic  excellence, 
and  who  have  bet  n  designated  as  honor 
p.iaduates  by  the  professor  of  military 
.^cience  and  tiic'ics  as  posse.ssing  out- 
standing Qualitie.s  of  leadership,  charac- 
ter, and  aptitude  for  military  service. 
•.S<c.  40.  39  Slat.  191;  .see.  33.  41  Stat. 
776;  10  U.S.C.  331  •  IPar.  81.  AR  145-10. 
May  28.  1931,  amended  by  S>  c.  I.  Cir.  No. 
25,  WD.  April  26.  19391 

1  SEAL  I  E.    S,     .AOfMS. 

Major  General. 
The  Adjutant  General. 


for  bids  that  a  performance  bond  \v;ll  b.:* 
required.  A  performance  bond  may  not 
be  required  unless  it  has  been  stated  m 
the  invitation  for  bids  that  it  will  be  re- 


quired.    Sec    subparagraph 
graph  (a  I   section  81.10. 


para- 


H      Dl 


3;' 


Filed.     Mav     1.     1939. 


10    i4    a    ni 


ClIAPTEi:     VI— OlU.ANIZED     REVF.rVES 

p.RT    p2  —  HESFKVF.    OFFRLKs'    XKAl.MNG 
CORPS 

Admini'<lruti'>r.  a7id  Training 

5  62.26  Ih'nor  graduates  of  colleges 
and  universities,  'ai  Each  college  and 
university  maintaining  a  Reserve  Officers' 
Training  CoriJs  unit  may  designate  ai  the 
clo.se  nf  th'  academic  year  as  honor  grad- 
uates 5  per  ctnt  of  the  total  numbi  r  of 
students  enrolled  in  each  unit  rattd  as 
excellent  or  satisfactory  at  the  last  an- 
nual inspection  who  on  March  1  of  that 
year  wore  enrolled  in  the  second  year  of  . 
the  ad.  meed  course  of  such  units.  The  I 
student.s  so  designated  will  be  .sekcted  ' 
from  the  academic  graduates  of  that 
year;  students  who  completed  the  ad- 
vanced course  in  previous  years  are  eli- 
gible lor  the  designation.  In  computing 
the  number  which  each  institution  may 
design. ii'-  under  the  foregoing  provisions. 
niajor  li  act  ions  will  be  considered  as  a 
unit;  minor  fractions  will  be  disregarded. 

'b'  Tlie  deslgnatum  as  honor  graduate 
does  not  give  the  individual  any  claim  or 
right  tn  an  apfxiintment  in  the  Regular 
Army 

•  c)  Tiif  term  "honor  graduate"  as  ap- 
plied to  the  senior  division.  Reserve  Offi- 
cers' Training  Corps  will  apply  to  grad- 
uates oj  the  institution  and  of  the 
Reserv'-  Officers'  Training  Corps,  citizens 
of  the  United  Stat&s,  who  have  been 
•tiected  by  the  president  of  the  institu- 
tion 1,1  .scholastic  excellence,  and  who 
ha\r  been  designated  as  honor  graduates 

■Thfsc  regulation-s  supersede  Sections  62.26 
i^d  Cz  j>^  Title  10,  Code  of  Federnl  Regula- 
tiona 


Chaiter    \TII — Phocurement    and    Dis- 
posals OF  Eqt-ipment  and  Supplies 

PART    81 PROCUREMENT    OF    MILITARY    SUP- 
PLIED   AND    ANIMALS 

Adi^ertising  for   Bids 

S  81.10  l!ir:tn!:ons  for  Bids  —  lai 
How  prepared. 

•  •  *  •  « 

i7i  PerfOT'nuncr  or  payment  bond.  If 
performance  and  payment  bonds  or  a 
IX'rformance  bond  only  will  be  required. 
a  clause  to  that  effect  indicating  the 
amounts  or  amount  thereof  will  be  in- 
cluded in  the  invitation.  If  no  bond  is 
to  be  required  the  invitation  will  so  state. 
See  AR  5-220  usees.  81.21  -81. 31»  and 
paragraph   (fi    below. 

•  *  •  •  • 

iR.  S.  3709;  41  U.S.C.  5:  31  Stat.  905; 
32  Stat.  514;  10  U.S.C.  1201)  [Par.  6g. 
AR  5-140.  July  27.  1936,  amended  by  Sec. 
I.  Proc.  Cir.  No.  9.  WD.  April  20.  1939! 

Bid.  Performance.  Payment  and  Pat- 
ent Infringement  Bonds. 

§  81,26  Perforviance  bonds — (  a  ) 
When  required — <1)  Supply  contracts. 
At  the  discretion  of  the  chief  of  arm. 
service,  or  bureau  concerned,  perform- 
ance bonds  may  be  required  or  waived 
in  special  cases,  or  by  general  instruc- 
tions issued  to  contracting  oflBcers,  ex- 
cept that  such  bond  may  not  be  waived 
when  It  has  been  stated  in  an  invitation 


'20  Stat.  36,  22  Stat.  487:  5  U.S.C.  218) 
iPar.  10a  il».  AR  5-220.  Oct.  6,  193G. 
amended  by  par.  1.  Sec.  II.  Proc.  Cir. 
No.  9.  WD.   April  20.   19291 

?  81.29  Patent  infringement  bonds. 
When,  in  accordance  with  AR  5-140  '  sees. 
81.10  and  81.11  i.  the  imitation  f<jr  bids 
requires  a  patent  infnngement  bond, 
such  bond  will  be  in  the  form  prescribed 
in  advance  by  the  chief  of  the  supply 
arm.  service,  or  bureau  concerned  and  m 
an  amount  which  the  contracting  officer 
considers  sufficient  lor  tlip  protection  of 
the  Government.  provid"d  that,  where 
the  invitation  for  bids  is  silent  as  to  a 
patent  mf nngem(  lit  bond,  no  patent  in- 
fnnsement  bond  may  be  itquir'-d  by  the 
contracting  officer  as  a  condition  to  the 
award.  The  form  of  ■'Affidavit  By  Indi- 
vidual Surety"  will  conform  to  that  on 
U.  S.  Standard  Form  No.  25  '  Rev^.'-ed  i , 
approved  by  the  Secretary  of  the  Tnas- 
ury.  September  16.  1935.  'R.  S.  161: 
5  use.  22  1  iPar.  13,  AR  5-220.  Oct.  6, 
1936.  amended  by  par.  2.  Sec.  II.  Proc. 
Cir.  No.  9,  WD.  April  20.  19391 

Iseal]  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

|F.     R.    Doc.     oO    1477;     Filfd.    May     1,     1939; 
10  :35  a    m  \ 


TITLE  11— CIVIL  AVIATION 
CIVIL  AERONAU'TICS  AUTTiORITY 


Regu;.!, 


■401   F  1   Li-s  Amended! 


'  These  regulations  supersede  the  Indicated 
sections,  paragTHphs.  etc.  of  Part  81.  Chapter 
vni.  Title  10.  of  the  Code  of  Federal  Regu- 
lations. 

MFH.  1029  DL 


Tr.r.MS.  Conditions  and  Limitations  of 
Certificates  of  Public  Con\-enience 
AND  Necessity  Issued  Under  Section 
401  OF  the  Act 

At  a  scission  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C.  on  the  28th  day  of  April  1939. 

Acting  pursuant  to  the  authority  vested 
in  It  by  tlic  Civil  Aeronautics  Act  of  1938, 
particularly  .sections  205  'a)  and  401  <f ) 
thereof,  and  finding  that  its  action  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Act.  and  is  required 
by  the  public  interest,  the  Civil  Aero- 
nautics Authority  hereby  amends  Regula- 
tion 401-F-l  to  read  as  follows: 

Unless  the  order  authorizing  the  issu- 
ance of  a  particular  certificate  .shall 
otherwise  provide,  there  shall  be  attached 
to  the  exercise  of  the  privileges  granted 
by  each  certificate  of  public  convenience 
and  necessity  issued  pursuant  to  section 
401  of  the  Civil  Aeronautics  Act  of  1938. 
the  terms,  conditions,  and  limitations 
hereinafter  set  forth,  and  such  other 
terms,  conditions  and  limitations  as  may 
from  time  to  time  be  prescribed  by  the 
Authority. 
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If  at  any  tune  the  hild-T  of  tl.f'  itT- 
tlf^CLitt'  dcsir-vs  to  rfndf'i"  a  -chcdulf  d  iiun- 
stiip  servicf  Ix-tvvci  n  any  two  points  nut 
consecuiivcly  i;.unt  d  m  ilv-  err' iticate, 
and  if  n<'ii-st(ip  >^rv.ct'  tKMWtt'u  such 
p<i:nt.>  i.>  not  'h-'ii  n"-;ularly  schtdiiL'd  by 
such  holdtr.  nuh  h.  Idn-  shall  f^le  with 
the  Au'horUv  wri'ten  nniice  of  its  in- 
tention to  maucuru'f  Muh  service.  Such 
notice  shall  b''  filed  at  le'ist  twenty  days 
prior  to  mauKUratinu'  such  service,  shall 
b«'  conspicuously  »  ntitled  •  Nof.c  of  Non- 
Srop  Service"  and  shall  ftilly  d>'(r;b" 
such  service  At  the  time  ^uch  iio'ic  i> 
f^led  with  the  Authority  a  copy  thereof 
shall  be  serv.  d  by  such  holf>-r  up<^n  the 
Poi^tma.-ter  General  and  upon  <iich  other 
persons  as  the  Authority  may  require 
Providt'd  That  subjec'  to  the  provisions 
of  section  405  ie»  of  thr  Ac',  non-stop 
service  may  be  inau^ur  iteri  b-nween  any 
two  p<Tints  at  any  timf  w.tl.iar  'h-  filing; 
of  the  notice  herein  prfscr-.b^d  if  durin? 
th>'  twelve  months  pr>ct^d:n^  ^noh  in- 
auguration. non-s*op  sti'.M''  wa.-  regu- 
larly schrduled  by  -iich  holder  between 
such  points  dunn^T  a  ptriod  of  at  least 
forty-five  days. 

Such  non--^top  service  may  be  inaugu- 
rated upon  the  expiration  of  twen'v  days 
after  the  fi:in«  of  <uch  notice  unless  il> 
the  Authoritv  notifies  such  holder  within 
said  twenty-day  period  that  a  direct 
St raieht-lmi-  cou:s>'  betwtx'n  the  points 
between  which  such  -rrvice  is  to  be  oper- 
ated appt'ar.s  to  ir.\olve  a  substantial  de- 
p.ir'ur-'  fri  tr.  'he  shi^rtost  course  betwe.  n 
sue!;  plants  a.s  cie'trmmed  by  the  route 
d'sfrib*  d  m  tlie  certifica'e.  in  wh'ch 
event  .sUch  ser\'u-e  -hall  nc  be  inaugu- 
rated unles.s  Lind  until  the  Authority 
finds,  upon  applic  it.'^n  of  the  holder  and 
af''T  notice  and  put~l!c  herrmiT.  that  the 
public  interest  would  not  be  adversely 
alTected  by  .such  service  on  accoimt  of 
such  sub.stanfial  departure:  or  '  2 1  such 
service  invol\  cs  a  .schedule  designated  for 
the  transportation  of  nMil  and  the  In- 
auj:u:ut;cn  of  su'.'h  .service  on  .such  date 
would  be  pr'  hibited  pursuant  to  thf  pro- 
visions of  section  40.T  'C'  of  'h'-  Act.  in 
which  eviri;  rh»'  mauiuir.iMi^n  of  sueh 
.service  shall  be  sub.itc'  td  .said  SK-M^n 

The  Aurtvirity  may.  subj'Tt  to  'he  pro- 
visums  of  section  405  e'  of  the  .\.  ■  pt  r- 
mit  non-stop  sm'ce  to  be  inaucur-u- d 
at  any  time  after  the  filin>j  of  the  '  Notjce 
of  Non-S*.'p  Service"  her-  m  pr'\s(Tib«'d 
whenever  the  circumstance.-  warrant  such 
action. 

The  holder  of  a  certificate  issued  pur- 
suant to  section  401  '01  ill  of  the  Ac 
m.ay.  subject  to  th-'  provisions  of  section 
405  '01  of  the  Act.  C(in':nue  to  rcrdir  any 
n'Mi-.stop  service  rrpularly  scheduled  on 
the  daN'  of  issuance  of  such  certificate, 
although  sinh  non-s'op  service  was  not 
reyuiarly  schrdul-xi  by  the  holder  'tn  Au- 
gust 22  19:^8  if  the  ho'd'  r  files  a  •Notice 
of  Non-Stop  Service"  with  rf^sp.^ct  to 
such  service  with  'he  Auth  ^ri'y  withm 
thirty  days  after  such  dtt.^  of  i.ssuancc : 
Provided  That  if  a  d;n  .~t  ,'^traicht-line 
course  between  the  points  between  which 


such  service  is  oi>^ra'ed  appears  to  in- 
volve a  substantial  di-p.irtur-'  Irmn  th-' 
shortens'  rour'-e  between  such  points  a.s 
detfi  iniiifd  by  tlv  route  described  iii  the 
certificate,  aiui  if  th<"  Au'hori'v  shall  af- 
ter notice  and  public  he.irmt;  instifu'rd 
within  ninety  days  aftr  such  da:o  (  f  i,s- 
.suance  find  that  the  publ.c  i:it<  rest 
woulri  be  adversely  affected  by  -irrh  serv- 
ice on  account  of  such  .substan'ial  d'  p  ir- 
ture.  such  service  shall  ther>'uix)n  be  dis- 
contlrui'd  Prnndrd  tur[h,r  rh.,t  .sul)- 
j.'C  'ii  'h''  prr,visions  of  sectior.  40.5  le' 
if  til'  A^t,  non-.s'rp  service  m.ay  be  con- 
'im>d  berween  any  two  pcnnts  withou' 
the  fihns  of  'h*'  n  'fice  herein  pi-'-frib'Hi 
if,  during  the  tweUe  month-s  prectdmu 
the  dati'  of  issua:u>'  of  the  certificate, 
non-stop  service  w.i.-,  regularly  scheduled 
bv  the  holder  of  iht>  certific.ite  b-  '  wren 
such  piiir.ts  durii..;  a  p*>nod  of  at  least 
foity-rVvr'  days. 

II 

If  the  hwldt.  r  of  the  certificate  desires 
to  serve  ret;ulariv  a  ;xTint  thriaikih  any 
airport  not  ih-r;  re^uiarly  u^x!  t)v  uch 
holder,  such  holder  shall  fil»^  with  the 
Authority  written  not.'Ce  of  its  mtrntion 
.so  tti  i.lo  Such  notice  shall  be  til- ci  at 
least  thirty  dav>  prior  to  m.iucu rating 
the  use  of  -'11  h  airport  .Si:"h  notice 
shall  be  conspicuoasly  entitl'd  Airport 
Notice."  shall  clearly  describe,'  '^Ui  h  air- 
port and  Its  location,  and  shall  state  the 
reasons  the  holder  deems  the  use  of  such 
airport  to  be  desirable.  At  the  time 
such  notice  is  filed  with  the  Authority. 
a  copy  thereof  .shall  be  served  by  'h.e 
holder  upon  the  Po:5tma.stea-  Geneial 
and  upon  such  i  thi  r  persons  as  the 
Authority  may  require 

The  u.se  of  anv  such  airpor'  ni.iv  !>• 
inaugurated  luxni  the  exi-.ia'ion  cf 
thirty  days  after  rh''  filing  of  sUch  no- 
tice, unless  w'.fhm  said  thirty-day  period 
the  Authori'y  sh.ill  .serve  ujx^n  the 
hold  'r  an  nrder  directing  sui'h  hnl  I-t 
to  show  caus<'  whv  such  Us-'  should  no-, 
be  di.sarpr.ved;  Prmided.  That  the  Au- 
thnn'y  may  p»-rinit  the  use  uf  any  air- 
port prior  to  the  expiration  of  such 
thirty-day  [x'M.d  ".vh>'never  thi'  circurn- 
star.ct  s  warrar^t  .such  action.  Upon 
service  of  ..,uch  order,  such  iXse  shall  not 
ther-af'er  be  ir.aucura'ed,  except  as 
may  b-'  expres,dy  p«-rmif'-d  bv  such 
order,  unless  and  imtil  the  Authority 
finds,  after  notice  a:ui  put)lio  heariuij, 
that  the  public  inN'rest  would  not  bv 
adverstdy  affected  by  such  use 

In  r;o  event,  however.  sl;^ll  the  holdir 
u-i-  'he  provL-ion.s  of  this  Article  as  au- 
'h  inty  to  reH->',v.-  ret;ularly  pivs-sfUKcra  or 
propertv  at  one  a.rport  and  dischar^jc 
the  same  at  any  other  airport  serMn« 
the  same  pcint. 

in 

It  shall  be  a  condition  upon  fh-'  holdii^.fj 
of  th^'  c-Ttiflcate  tha'  ajiy  i:itentu.»na! 
contravention  in  fact  by  the  holder  of 
the  terms  of  Trie  IV  of  the  Act  or  of 
the  orciers,  rul»  .-  or  reyula'ions  i.ssued 
thertninder  or  i^f  'he  terms,  conditions, 
and   limitation^   attached   to   the   exer- 


cise of  the  priv!>"es  pr,i'-!tffl  by  th'-  cer- 
tificate,  evi  n    th.outih   occurnn;:   w  ••.  ^ 

\  the  lerritoMal  limits  of  the  :..ied 
States,   shall,   excpf    to   the  extent   that 

I  such  contra\i  ntion  in  fact  .shall  l->e  ne- 
cessitated by  an  oblittation.  duty,  or  iia- 

I  bility  indX).sed  by  a  for*  : tin  couniry.  be 
a  failure  to  comply  with  'he  terms,  con- 
ditions, and  limitation.s  of  th.'  certificate 
with.n  'he  n:ea!-ii!m  of  section  401  'hi 
of  th.-  A'-t 

By  thr  Au-hority, 

(seal)  Pm'l  J   Frizzell. 

Secrctcry. 
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TITI.F    »1     I'l  ni.K"   I.VM'-: 

GENERAL   L.^ND   OFFICE 

Stook    Dcivrwfv    Witudk^wm  .    .\os.  9 

\ND     81       Nl-W     MkXIi  ()     NoS      .1      'NO    12, 
HtDTi  ED 

Ar"!!  20.  L'39 
r>  p.j 'naiit.il  (uueis  ol  F>  bni.iry  28. 
11*18  Apiil  2;t.  VJVJ.  .Jui.e  23,  and  De- 
cemb«  I  It;  l!t21,  Aut:ust  I'.t,  1922,  Janu- 
ary 18  lf'28,  and  Aus'ust  li*  1H31  estab- 
lish;!.t,;  and  modifynit  SUxk  IJ  -..ay 
Withdravval.s  Nos.  it  and  81  New  .M  xico 
Nos.  1?  .md  12,  under  section  10  of  the 
act  of  r>C'.'mb.r  29,  1916  ■  31»  Stat,  862>. 
a.s  .miended  by  the  a«,t  of  January  29. 
192!*  45  S'at  1144',  are  hereby  revoked, 
in  so  til  a-  thev  afl'Ct  the  following 
de-cnbed  land,s.  whioh,  are  witiun  New 
M>  \ieo  Gra/.uv  Dim  net  No.  2.  estab- 
lish* d  M.iieh  27.   \u:Uy. 

S  '.     .If.  j;.  o    Principal   Mcrid.r.n 

T     l.i   N      »     1    F      all   (.1   ^^c■s,  4,    10.  12,   14  and 
24 

T     U  N  ,  t:     IF     ;iil  of  M   -s   18    20.  28,  i')  ivnd 

T     13   N  .   R    2   E .    all   uf   fractlonnl    s,  ,-    18. 
all    nf    was     20,    22.    26.    26,    28.   30   a:,  1   34. 

T    1')  .\  ,  R    2  E  ,  E'  .  of  sec    25i 

T     1  i   N  .   R    3   E     all  nf  ser    6  not   In  Smtt 

.^r.  I   Pu.'hl  1  f.rant     nil  if   s<t>    7.  8,    a.<l  17 

to    ,U),    MlcllKSlve. 

T    15  N  .  R    3  E  .  all  of  sees    6  and  6  u  lUslde 

(if  Sun  Isldro  Grant. 
T     Iti   N  .   R    3   F  .   fill  of  srr    3'i    all  Of    t^    31 

<)i;'s:(le  of  H.tft   Isldro  Cirant. 
T    14  N     H     1   W      .ti:  of  siu^s    4.   10,  14  .mrl  24. 
T    I."i   N      I<     1   W      I,..'..-    1,  2  anil  3  -■•■■     V    all 

,  t    -P'--    H    0     \>'    1  1     14     !=.,   18  ar.''!   •       F-i^, 

N      NW  '  ,     S      t;\V  • .,    .sf<-    22,  N  '  . .  N        ^''■'i- 

PF  4SW  «.  SE  4  sec    23.  N  = ., .  SE'^   ^f^'   26, 

iui  .if  sfi.K    2b  and  34. 
T    ..'T   N      R    4   W     N"    .   E-.SW  4.   SE  .   s«^. 

17    SFiNE-4,  S'^SE'4    sec     18.  N'.N  .•   0' 
e'  s     I',     ifid   20: 
T     27    N      R      f>    W 


N      SF 


S'    NE'4. 


of    sec     b     ^     ^--4 

i;  ,s\\^,.    s      •^'4. 

S.  C  2a  .N      _  "'L    4. 

NE'iNW^  S  NW  ,  NW^SW'4  spr  24 
N  NW4  se.  26  N'.  of  srcs  27  2.^  and 
29"nE'4,  NE'4NWi4,"sijNW-4.  SW4  N>j 
SF   4     ."lec     30; 

T  28  N  R  5  W  all  of  fractlonnl  '•>  <-■  o- 
lots  1  anl  2  SW  ,.SW  ,  SE\SE',  '^C 
9  all  of  frartior.iil  ser  10,  all  of  sec  1". 
NE'4  E'.N\V'4.  S  i  sec  19,  all  of  *«». 
20    30   nnd   31. 

T  2')  N  P  ="'  W  -ill  f  s,..  t  S'.S'c  »«• 
a  .ill  f  »-r  9  V:  .\V  vo  17.  SE'iSE'4 
M.  \H  E'.E  .  sec  19.  \V'2  iec  20  S', 
SV.  .  spc  2R  >!1  ef  sec  29.  NE'^,  B'l 
NW  ■,  .s  .S\V-,  SF  ,  .sec  33.  WjWij 
sec,  34. 


T    30 
.«<-c 


N  R  ^  \V  \V'2  of  ^PC  5,  all  of 
6,  NE'4,  N',SE'4.  SE'4SE>4  sc-c  7, 
NW'4.  N'.SW<4  *.sec  8,  S  ..NWU-  !=W-4 
ffC  17,  E*2  of  sees,  18  and  19,  W'j  s.  r 
20,  all  of  sees  28  and  29  F',,  s,.c  30, 
all  of  SPC  33: 

T   31  N  .  R.   ."i  VV,   M   ut   .socs    40  and   31. 

T  24  N,.  R  *'i  W  E''2  of  sec  3  NE'4  sec, 
10,  all  of  -,.,  II  Ni,  .sw^  N  ,SEi, 
sec.  12,  NW  ■  ,  ,  .S'.,  f«c  13  all  uf  sec 
14.  SS  of  socs  21  and  22,  all  ot  sees  2:i 
to  28  Inclusive,  Xi  and  34,  NW  .NW^, 
S'  -N'j    and   S'..    of  see    3.5, 

T  25  N  "  R  6  W  .SW  4  -.r  3  \V  ,W  s-c 
4.  NW',;NE'4.  S'.NE'4  .SE',,  SW  I4  .  \sE-4 
src  5  NEI4,  E  ,W  ,,  W  SE'4  SPC  8, 
NE'4NE'4,  NW4NW',.  .S  N-.  sec  9. 
W';NW'4  Fee  Iti  NE  ..  NE:'4N\V:,,  NE^ 
SE'j  sec  17,  El  ,srr  21,  E  SW'4  sec 
37  NE'4.  N''.SE:4  sec  28  W'.NE^  N  ^, 
SW'i  SF^^NWU.  NW:4SEi4",  S  ,.SE'4'" 
sec    34, 

T,  26  N.  n  fi  W  .  ly-ts  2  and  3  E^,t,W'4 
UPC    19.  W    E         F      NW"4     NE^^SWi"^    s-c 


30    N' 
T    27  N 


NE'4,    KF',NF'4     ,s<T     31, 
n     6    W      all    (,f    sec     1     S 


of    sec 


3    N'..SVV'4.   SE 


•sec  4  SW^,  N-,,SEi4. 
SW'4SE-4  sec  .'1  .s  ,  (if  .■,«.<■  6,  NO.  of 
s«C     10,    N'..    No.SEj,    SE'4SE'4     sec*    11 

all    «>C      12,    N>2.    N!2SW:4     SPC      1.', 

T  31  N  R  6  W  E'.  E'..NW!,i  sec  3,  E  , 
sec    10.  all  ef  s.(  -     11     14"    23    25  and  20, 

T  32  N  ,  R  fi  W  NE'.SE'i  S  SE'4  sec 
12  Eej.  SE  4NWi,  NF'4.SW4,  .s  .SWI4 
sec  13  E\.SK  4  s,.,.  22  NEi.Np:"^.  S'-, 
N'j.  S'.,  .Q.T  Lr?  NW  4  sec  24  WU  sec 
2(5     E'NE'i      SK    ,     s.  ,      27      E  f".\V 

SPC    34    W        ^v    ?5. 

T  26  N  .  H  7  W  SW'.NW;,,.  ^W '  j 
W'..SE'4  .sec  5  NE  .  NF',,NW.  ,  NF'^ 
SEI4    -sec     6.    NW:,NE'4      .S     NE^     sec     8 


NW'4NE' 


SI 


NF    •  N  W  ■  J 

s 

SF',.     SE'.,PF 

S' 

SW  ■  4  SE  ■  4      .s, 

c        1 

13     NWijNW 

s 

=  E',     .'•P,-      14 

NE' 

:'4     NE'.NW' 

,      E 

10 


NE 

NW«4.  NE'4SWii     N 

9,    Si;,N\V'4       SW;4 

SWI4,   SW'.SE    ,    s,., 

NWU      N'.S-..    SE'.SE 

NE'4NW4    sec,    15.   NE' 

SE'4   8CC     24 
T.  27  N  ,   R     7   W      al!    of   sec     1     SW'^SW' 

sec    30    W'..NW:4.   SW!4     S    .SE:4    sec    31" 
T28N.R    7  W  .  S'jN' ,.  S';,  .sec    19.  S'^N'- 

SW'4,    N',,SE'4     ,sec     20     S'    N'        N'.S'" 

SE'4SE'4    sec    21     SW^NW'ij     .NWi.SW'4 

S'..SW'.     sec     22     W    .     .sec     27     N-',NE'4 


-ec    34    S'jN"V\'i4,  S'..  sec    35,  all  of 


NW',     NW',..SWi4    'PC    30,  S^NE'.     NW^ 

N':S', 

sec   36 

T  27  N  Fi  R  W  ,  VVi^NW'4.  SW'4  sec  3 
E;NE  ;  NFi.SE',  see  4.  W-^  sec  10 
8W:4NE'4.  W'.  W'  ,SE'4  .spc  15,  NW'4 
NE'4,  S'.NE  ,,  E"  NW'4  -SE',  sec  22, 
8W'4SW'4  sec  23.  SW'4.  NW'4SE'4.  S'.^ 
SE',  SPC  26  N'.  No,SE'4.  SE  4SE'4  sec 
26    NE'.NT'^    sec     27" 

T  28  N  H8W  NW', NE'4.  S\,NE'4,  NW'4, 
SW',SW  4  NE'4  SE'4  >-ec  21,  SW'4  NW'4, 
N';SW  ,  SE'4SW'4,  SE'4  sec  22  SW>4 
SWI4  .sec  23  Si_,NE'4  HE '  4  sec  24,  NE'j 
S'j  sec  25  SW'4NE'4,  NW ' ,  N'^'4SW'4 
N'jSE'4  SE'.SEi4  -"^ec  26  NE'4NE',  .see 
27,  SW  ,NE'4,  NW'4,  NE'4SW',,  SEI4  sec 
28  E',NF'4  sec  29  NE'4,  E'.SE'4  sec  33 
SW'4NW'4      W'    SWI4    sec     34. 

T  29  N,  R    10  W     all  of  .sec    3,  N'.   .spc,   10 
N'7.  E'.SWi4        - 
NS     SW' 
^^'4    sec,    14,    N'.NW',    , 

T   30  N,    R,    10    W      S    .    sec 
19   28    29,  30,  33   ;oid"34. 

T  30  N  .  R    11   W'     ,ill  of  sec    24, 

T  3  8,  R    5  W     a!l  of  .sees     19  and   20; 

~  3  s    H    C  W     SWI4    .sec    7.  all   of  sees 
22    23  and   24: 

T  3  S,  R  7  W.  S',NE'4.  SE'4SW',,  W'. 
SE'4   .M-c    12    all  of  sees    22.  23  and  24 

T  7  S.  R  9  w  ,  NW',NE'4  NW'4.  NW', 
8WI4  sec  3  NE'^NF'  S'.NE',  SE'4 
NW',  SW'4.  N  ,SF'4  .SW';SE'4  .'^fc  4 
S  -SE'j  sec  5  all  <il  sec  7.  N'  ,  N'  SvVj 
»«    8,  N'.NW'4    ■'^ec    9. 

T  7  S     R    10  W.  E'  .NE'4.  SE'4    sf^c     11     a!] 
ois.ec    12.  NW>^  .sec    13    all  of  sec    14    SE'4 
««   15.  NW'4NW'4,  S',NW',,  .SW'4    NW'. 
t*'*     S  ,SE'4     sec      18,    NE'4.    N'^NW'4 
No  84 4 


SE'4    sec    11.   W 


■4,     N'.SE'4     sec      13      .NE'4 


sec.    12, 
E'. 
r     24; 
18,   all    of   sees 


19, 


SE'4SE  4    sec    19.   all 
"     NW'4.    NVV  iSW', 


SE  '  ,  NW '  4  ,  N  ' ,  SE 

of    .sees     20.    21    and    22 

sec    2:-i. 
T     7    S      R     11    W,    SE',SE'4    .mc     7     S'.    of 

sees     H.    9.     10    and     11.    SW'4.    NW',SE'4, 

S'.SE'4    .SPC     12,   all   of   .spcs     13,    14   and    15, 

N',.   sec    17.  N'^.  NWi4SW'4  sec,  18, 
T    7  S  .   R     12  W  .  all   ul   sec     13.  E'^    sec    22. 

all     of    .spcs      23      24    and    26,    E'  ,'  sec      27, 

E'    .  SE'4  SW'4   '-'C    34.  all  of  sec    35: 
T    8S.R    12  W  .  NT:'4     NE'iNW'^.  S'oNW'., . 

S'.     sec     3.    SE'4SE'4     sec     4     SWI4NEI4. 

NW'4NW'4.  S:  .NW'4  ,  S'.  SPC,  7,  SE'4NE'4. 

S'^    s,-c,   8.   NE'4NE  4.   S'^N'i.   S',    sec.   9. 

N',NE'4.    W',     sec      10.    N'.,N'..    'see      17. 

N',,XE'4.   N^'4NW',    sec     18: 
T     8   S.    R     13.    W.   NEi4NE'4.    S'.NE'4.    S', 

sec    8    S' ,   see    9.  all  of  sees    10, "ll.  12  and 

17,  SE'4NE'4.  S',.SW'4.  SE'4    sec     18,  N',, 

SW',     NW'iSE'j   s<'C    19.  NW'4NE'4,  NW''4 

sec    20; 
T    8  S,  R    14   W,  S    ,31,    of  sees    13  and   14, 

all  ol  sees    23  and  24. 

at^tJre^aiHig   122.772  09  acres 

Harry  Slattery. 
Uridrr  Secretary  of  the  Interior. 

|F     R     Doe     39    I4F.0,     Filed.    Ajiril    29.    1939. 
10  47  a    m  I 


TITLE   !.->— I'l  BLIC  WELFARE 
CIVILIAN  CONSERVATION  CORPS 

Part  3 — REcrLATioNS  Relative  to  En- 
rollment Discharge.  Hospitalization. 
Death,  and  Bl-rial  of  Enrollees 

S  3.09  Allouance^  —  'a'  General. 
'  1  I  The  allowance  of  pay  of  enrollees 
has  been  fixed  at  the  following  rales 
per  month: 

For    enrollees $30 

For    as.-i.-tanl    leaders 36 

For     leaders 45 

<2>  Allowances  accrued  from  the  date 
the  enrollee  subscnb<>s  to  the  oath  of 
enrollmient.  Settlement  of  allowances 
due  will  "be  made  at  the  end  of  each 
calendar  month  except  in  the  case  of 
an  enrollee  who  is  accused  of  an  offense 
which  may  involve  a  dishonorable  dis- 
charge and  on  discharge. 

'b'  In  the  hands  nf  civil  authorities. 
An  enrollee  who  has  been  arrested  and 
confined  by  civil  authorities  but  subse- 
quently acquitted  or  released  without 
conviction  is  entitled  to  all  pay  and 
allowance  accruing  during  such  period. 
It  found  guilty  of  civil  offense,  no  pay 
or  allowance  will  accrue  for  the  period 
during  which  he  has  been  absent. 

"c»  Ab.'^ent  due  to  own  misconduct 
and  li-ithout  leai^.  Any  enrollee  who. 
without  authority,  absents  himself  from 
duty  for  a  period  in  excess  of  24  houi  s 
or  who  becomes  incapacitated  for  full 
duty  as  a  result  of  his  own  misconduct 
will  not  be  entitled  to  receive  any  pay 
and  allowances  nor  will  any  pay  and 
aliowances  accrue  to  his  credit  for  the 
period  of  such  ab.sence  or  incapacita- 
tion.     The    c.^mpany    commander    will 


'Tlieso  ret-'uhit)')ns  amend  the  indicated 
sections  and  paracraphs  of  Title  45.  of  the 
Code  of  Federal  Heeiilations  Section  3  09 
as  previously  primed  in  the  Federal  Reg- 
ister ajjpears  at  3  FMl    2856  DI, 


iviake    final     dcci  ion     in    r.i.ses    arisintr 

under    this    paraciaph.      o50    Stat.    319  > 

j  !CCC     Regs,.     WD.     Dec       1.     1937.     as 

j  chan.ced  by  C  25.  Annl  18.  1D39! 

I      >;      3.18     T^ansportciti'.'n      and     travel 

alloircnccs. 


'h>  Transpnrtatiori  in  kind  iroui 
places  of  discharge — 'I'  Juniors.  Sub- 
ject to  subparagraphs  '4'.  '5).  '6'.  and 
<7i  below,  and  to  subparagraph  '3» 
paragraph  'e».  section  3.21.  to  places 
of  selection  by  the  Drpartment  of  Labor 
or  to  their  homes  if  the  distance  thereto 
is  equal  to  or  shorter  than  that  to  the 
places  of  .selection,  irrespective  of  the 
factors  which  caused  discharge,  or  to 
places  nearer  than  to  places  of  selection 
01  their  homes. 

'2>  Vetcran.s.  Subject  to  subpara- 
graphs <4'.  i5).  <6i,  and  <7i  below,  and 
to  subparagraph  <3'.  paragraph  ie>,  .sec- 
tion 321.  to  their  places  of  permanent 
address  as  given  at  the  time  of  enroll- 
ment, or  to  places  of  equal  distance,  re- 
gardless of  the  distance  to  places  of  .selec- 
tion by  the  Veterans'  Administration,  or 
to  their  homes,  and  irrespective  of  the 
factors  which  caused  discharge,  or  to 
places  nearei-  than  to  sue  h  places  of  prr- 
manent  address;  pio\ided.  however,  that 
a  veteran,  who  is  accepted  for  enrollment 
in  a  corps  area  other  than  the  corps  area 
within  v.-hich  his  permanmu  addres;;  as 
given  at  the  time  of  enrollment  is  located, 
may  not  be  furnished  transportation  to  a 
point  which  is  a  greater  distance  from 
the  place  of  dischaiee  than  the  distance 
from  place  of  discharge  to  place  of  ac- 
ceptance for  enrollment. 

i3'  Former  enrollees  discharged  to  ac- 
cept pfjsitioiis  uith  the  technical  .services 
or  irith  the  Army  and  subsequently  re- 
enrolled  ivitfiout  sehclion.  Subject  to 
subparagraphs  '4'.  i5'.  161.  and  '7'  be- 
low and  to  subparagraph  i3i.  paragraph 
'e>.  section  3.21.  to  the  places  of  selec- 
tion for  the  last  previous  enrollment 
from  which  discharged  to  accept  the  po- 
sitions or  to  their  homes,  whichever  is 
nearer  to  the  place  of  discharge,  without 
regard  to  the  place  of  reenrollment  and 
irrespective  of  the  factors  which  cau:-:.  d 
discharge. 

•  •  •  •  • 

'6)  Time  limit  of  transportation.  In 
all  cases  of  discharge,  except  as  indicated 
in  subparagraph  <7)  below,  transporta- 
tion Will  be  furnished  with  a  view  to  the 
arrival  of  the  discharged  enrollee  at  his 
destination  as  soon  as  practicable  after 
discharge  or  upon  completion  of  sueh 
treatm»ent  or  hospitalization  as  may  b- 
authorized.  If  on  date  of  discharge  an 
enrollee  is  .suffering  from  injury  or  dis- 
ease for  which  treatment  is  authoriz»'d 
under  these  regulations  at  the  expense 
of  Civilian  Conservation  Corps  funds, 
after  discharge  he  will  be  furnish,  d 
transixirtalinn  and  sent  to  a  hospital 
whe.n  facilities  for  treatment  at  duty 
.station  are  no'  available.  If  ha'^pital 
facilities   are   available   for   such   treat- 
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mont  at  duty  station,  no  transportation 
will   be  furnished  at   time  of  discharge. 
Upon    completion    of     such    treatment, 
either   at   duty  station   or   at   a  hospital 
elsewhere,   the   remainder  of   the  trans- 
portation   authorized    in    subparaRraphs 
I'li,    (2'.    '3i.    ;ind    '4i     above,    as    the 
rase  may  be.  will  be  furnished,  subject 
to    subparagraph      o'     above,     provided 
Civilian    Conservation    Corps    funds    re- 
main   available    at    the    time    of    travel.  ! 
TransfKirtation    will     not    t>e    furnished  j 
under  the  provisions  of  this  paragraph  j 
later   than   60   days   after   discharge   or  \ 
completion  of  hospitalization  a-s  the  case  ! 
may  tx^      See  also  paragraph   idi   below,  j 
i7)    Dishonorable  discfiargr.    When  an 
enrollee    is    given    a    dishonorable    dis-  1 
charge,  he  will  not   be  furnished  either  j 
transportation  in  kind  or  travel  allow- 
ances of  any  nature,  except  that  he  will 
be  permitted  to  return   to  his  home   or 
place  of  acceptance  at  Government  ex- 
pense with  the  next  group  of  discharged 
enroUees  leaving  the  camp  from  which 
he   was  discharged   at   the  end   of   their 
enrollments  or.  in  case  he  is  m  a  foreign 
corps  area,  with  thoi^e  bemg  returned  t 
their    home    corps    area    for    di.scharge 
When  he  is  permitted  to  travd  as  au- 
thorized above,  he  will  be  furnished  all 
allowances    that    are    furnishf^d    to    the 
other     enrollees     or     cx-enrollees     with 
whom  he  is  traveling. 

»  •  •  •  • 

'50  Stat.  3191        CCC  Recs    WD,  Di-c    1. 
1937.  a.s  changed  by  C  25,  April  18,  1939; 

I  SE.^L  1  E    S    Adams, 

Maior  Gt'neral 
The  Adjutant  General. 

(F      R      DiT      39    1476       Fil^xi.     May     1,     1939: 
10  35  .1  m  ' 


Tin.K  ,-.<^-\VII.I)LIFF 

BUREAU  OF  BIOLOGICAL  Sl'RVEY 

P.^RT   91 — REGUI..^TIONS   OF   THE   SECR^T^RY 
OF      ACRICULTVRE      UNDER      THE      Al.\SK.^  ' 

Game  Law 

Pursuant  to  the  authority  a:":d  direc- 
tion   contained    in    section     10    of    the 
ALiska  Game  Law  of  January   13    192.')    j 
1 43   Stat.   739'.   as  am.ended   by   acts  of' 
February    14.    I93L    46    Star.    1111.    and; 
June   2.T.    1938    52   Stat.    1169    '48   U  S.C 
198'     I    H    A    Wallace,  Secretary  of  Ag- 
riculture    upon    consultation    with    and 
rccommendatiim  from  the  Alaska  Game 
Commission       and      havin«     determir.ed 
when,     to    what     extent,    and     by    what 
means   game   animal.^    iiuid   fur-b<\irine 
animals,  same  birds,  non^^ame  birds,  aiid 
nestvS  and   eges  of   birds  may   be   taken, 
I>).ssessed.  tiansported   boujrh'    or  sold  in 
Alaoku   d"  hereby  amend  re»;\ilatinns  1,  2 
3    7.  8.  9    12.  13    14.  16.  17,  18.  22,  25.  and 
29.  and  sehedi.les  A  of  repulafion  5  and 
B    of    regulation    6     i-if    the    regvilation< 
adopted  und  r  the  Ala.--ka  Game  Law  by 


43    Stat     743.    48    f  S  C     198   al.d    Sap     IV 


the  Secretary  of  Agriculture  on  April  25, 
1938  '50  CFR  91  s  to  read  as  follows: 

S  91  1  [Regulation  11  Definitinns.  For 
the  purpose  of  these  regulations  the  fol- 
lowing shall  be  construed,  respectively, 
to  mean: 

'a'  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States. 

lb'  Ci)mvussian.  The  Alaska  Game 
Commission 

ic    Territory.    Territory  of  Alaska. 

'd'  Person.  The  plural  or  the  singu- 
lar, as  the  case  demands,  including  in- 
dividuals, associations,  partnerships,  and 
corp<irations.  unless  the  context  other- 
wise require.-,. 

■ei  Indian.  Natives  of  one-half  or 
more  Ind.an  blood. 

'fi  Eskimo  Natives  of  one-half  or 
more  Eskimo  blood. 

tgi  Take.  Taking,  pursuing,  disturb- 
ing, hunting,  capturing,  trapping,  or  kill- 
ing game  animals,  land  fur-bearing 
animals,  game  or  nongame  birds:  at- 
tempting to  take,  pursue,  disturb,  hunt, 
capture,  trap,  or  kill  such  animaLs  or 
birds:  or  setting  or  using  a  net,  trap. 
or  other  device  lor  taking  them,  or  col- 
lectinp  the  ne.sts  or  eggs  of  such  birds, 
unless  the  context  otherwise  requires. 
Whenever  the  taking  of  animals,  birds,  or 
nests  or  eggs  of  birds  is  permitted,  ref- 
erence IS  hiid  to  taking  by  lawful  means 
and   in   lawful   manner. 

'h»  Op*'n  season  The  time  during 
which  birds  or  animals  may  lawfully  be 
taken  Eiich  penod  of  time  prescribed 
as  an  open  sea.son  shall  t>e  construed  to 
include  the  first  and  last  days  thereof. 

II »  Closed  .seavor?.  The  time  during 
which  birds  and  animals  may  not  be 
taken. 

ij  1  Transport.  Shipping,  transport- 
ing, carrying;,  impjorting,  exporting,  or 
receiving  ur  delivering  for  .shipment, 
transportation,  carriage,  or  export,  un- 
les.s  the  context   otherwise  requires. 

'k>  Game  animaLs.  Deer,  moose,  cari- 
bou, elk.  mountain  sheep,  mountain  goat, 
bison,  musk  ox,  the  large  brown  and 
grizzly  bears,  black  bear,  including  us 
brown  and  blue  'or  glacier  bean  color 
variations,  and  such  other  animals  ius 
have  been  or  may  hereafter  be  trans- 
planted, introduced,  or  reintroduced  into 
•he  Territory  or  any  part  thereof  and 
found  and  declared  by  the  Secretary  of 
Acricultuie  t.i  be  game  animals,  <Ahich 
shall  be  known  j.n  big  game. 

'1'  Land  'ur-tx'cnnQ  antvials.  Bea- 
ver, muskrat,  marmot.  ra*.co(  n,  pika, 
.-qutriel.  fi.->ht  r.  fox.  lynx,  marten  or  sabl''. 
mmk.  we.usel  or  ennine.  land  otter,  wol- 
verine, and  polar  bear,  and  such  other 
animals  a.s  have  Ueii  or  may  hereafter  be 
tran.splau!td.  introduced,  or  reintroduced 
into  th.  Territorv  or  any  part  thereof 
and  fcund  anti  declared  by  the  Secretary 
oi  Agricullur*'  to  be  fur-bearing  aiumals 

I  m  I  Game  bird  ^  Anafidac,  commonly 
known  as  waterfowl,  includint:  ducks, 
geese,  brant  and  swan.-,:  Haematop«T- 
didae.  Charadmdae  Scolopacidae.  and 
Phalaropodidae,     commonly     known     as 


shorebirds,.  including  oyster-ci-  hrrs. 
plover,  sandpipers,  snipe,  curlev,  and 
phalaropes:  Gruidae,  commonly  known 
as  cranes:  and  the  several  sjxv  ..  >  of 
grouse  and  ptarmigan,  and  std  n  other 
birds  as  have  been  or  may  hereaf:.  r  be 
transplant-«^d,  introduced,  or  remt:  djcd 
into  the  Territory  or  any  part  thereof 
and  found  and  declared  by  the  secretary 
of  Agriculttire  to  be  game  bird.- 

in>  Ncmpame  birds.  All  wild  1,  :e  .x- 
cept  game  birds. 

5  91.2  !  R  e  g  u  1  a  t  i  0  n  2  ;  L;.  -  li.es  o/ 
hunters,  trappers,  and  guides,  v;  These 
regulations  do  not  permit  anv  iKrson 
to  take,  possess,  or  transport  i:;.:nt  ani- 
mals, land  fur-b«^aring  animal.-  •  i  birds. 
or  to  purchase  or  sell  land  fur-b-anng 
animals  or  parts  thereof,  or  to  act  as 
a  guide  in  the  Territory-  unle.s.  ht  Is  ;n 
possession  of  a  valid  license  bearing  his 
signature  written  in  ink  on  the  face 
thereof,  if  he  is  required  by  the  Alaska 
Game  Law  or  regulations  of  tlv  Com- 
mission thereunder  to  have  surli  hcen.se. 
and  he  shall  have  his  licen.se  on  i:.s  per- 
son when  taking  such  animals  <  :  birds 
or  when  acting  as  a  puide  and  shall  pro- 
duce it  for  inspection  by  any  •Ajidhf? 
atrent  or  other  p<Tscn  requ'  '  iiu  to 
see  It 

'bi  Each  application  for  a  license 
shall  be  made  on  the  form  p:e.scnl)ed 
by  the  Commi.ssion  and  if  the  applica- 
tion IS  made  by  mail  it  .shall  b-'  accom- 
panied by  a  bank  draft  or  an  rxiiress  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States  for  the  amount 
of  the  licen.s<-  fee. 

ici  No  native  Indian  or  E:-k.nin  ex- 
empted from  the  licen.se  reciu.:ements 
under  the  Alaska  Game  Law  sliail  take 
garnf'  animals,  land  fur-bearine  ar.iir.als, 
or  buds  in  the  Territory,  or  d*al  in  the 
skins  of  land  fur-b«^aring  aninMi...  with- 
out first  having  obtained  a  cert -.{irate,  on 
a  form  supplied  by  the  Con^. mission. 
signed  by  a  representative  of  th-  United 
State.>  Indian  Semce  or  by  a  :epr>'.sen- 
tative  of  the  Commission  certify ir.g  that 
such  person  is  a  native  Indian  ■:  Eskimo 
as  defined  by  section  2  of  tl.e  Alaska 
Game  IjHw 

id»  Each  native  Indian  or  E  kimo  to 
whom  IS  is.>ued  a  certificate  to  •  ke  ani- 
mals or  birds,  or  to  deal  m  fu:  .  ''hall 
keep  I  ecords  and  make  the  sarr.e  reports 
required  of  hcensed  hunters,  tuppers. 
and  fur  dealers 

5  913  I  Regulation  3  1  Tak~itw  r.-imaii 
and  birds  in  emergences.  Ai'.  1:  n  or 
E-kimo,  or  an  explorer,  pru.pt.  .;.  or 
traveler,  may  take  animals  or  b.rds  in 
ar.y  part  of  the  Territory  at  any  t::r.e  for 
fond  when  in  absolute  need  th.-if'f  and 
other  food  is  not  available,  b',  ^.e  ^^a^' 
not  transport  or  .sell  any  aniin.il.  brd.  or 
part  thereof  ,so  taken,  and  an  Ind..tn  or 
Eskimo  also  may  take,  po.ssess.  and 
trunsiX)rt,  at  any  time,  auk 
cuiUemots.  murre.s.  and  pullin.^  ..:■  • 
eggs  for  fcx-id.  and  their  skins  for  il'thing 
for  their  own  u.se  and  that  of  ".■•  '■  '^' 
mediate  families. 


5  91.7  iU' 
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§  01.7  (Rej2u!.it;on  71  Takn.q  qamr 
animals  and  methods  of  takinq.  Game 
an:mals  may  b;-  tak''n  on  areas  not 
closed  by  rfi,ulations  5  and  fi.  dunnc  the 
respective  op)en  sea.son.s  ar,d  m  the  num- 
ber'^ nc't  excrpdin'.;  the  re<{>'Ctivp  sea.son 
limits  pre.^rnlx'd  in  re?ulatinn  8.  with  a 
shotpiin  'not  larper  than  No.  10  caf^e. 
nor  capable  of  holdinp  more  than  three 
shells ' .  rifle,  or  p'.'^tol,  but  not  with  the 
aid  nr  u.s('  of  a  dog.  machine  or  sub- 
ir.,i(!'.:rv  v\n\.  ■>ci  Run  of  any  description, 
b.  w  ..i.d  arrow  or  ."^jx'ar.  pit,  deadfall. 
f\:v  \.  k  I'.pht.  searchlight,  or  other 
artificail  Imht.  or  from  or  by  means  of 
a  motor  whicle,  airplane,  steam  or 
power  launch,  or  any  boat  other  than 
one  propelled  by  paddle,  oars,  or  pole,  or 
while  ."Uch  animals  are  swimming,  or 
within  'he  First  and  Third  Judicial  Div- 
isions 'A  thi'  Territory  by  shootlnR  from, 
on.  or  across,  or  within  33  feet  of  the 
cer.ter  line  of  any  public  highway:  and 
when  legally  taken  such  animals,  or 
part.";  thereof,  may  be  p'lssessed,  trans- 
ported or  s'^ld  a.^  permitted  by  regula- 
tions 9  and  11. 

5  918  I  Regulation  81  Opt-rj  i^casons 
and  limili,  on  ccrtani  game  anijiials. 
'a'  D.-^er.  bucks  'with  horns  not  less 
than  3  inch.\s  m  length  above  the  top  of 
the  skull'.  East  of  longitude  138  in 
southca.'ifern  Alaska.  August  20  to  No- 
vember 15. 

West  of  1  (npitud.-  133  .  in  the  drain- 
age to  Princf  William  Sound  north  of 
the  center  of  the  C.  R  &  N.  W.  Railway 
and  we.'.t  of  Mountain  Slouch,  including 
the  island  of  .^a'.d  sound  except  Hawkins 
and  Kniuhl  I.-laiuN.  S-'ptember  20  to 
Septenibrr   30 

L  ■ .  ■  Ka.>t  (.f  l()!ignude  138  .  3  a 
season.     In  .irea  west  of  longitude  138  . 

1  a  season. 

'b'  Moose,  bvlls  I  <\rcrpt  i/carlifws  and 
ca/tv.'?'      Septunber  1  to  December  31. 

L:-i.:.     1  a  sea.-'>n 

'C  Canboii.  North  ol  the  Yukon 
H;ver,  no  close  sea -on  South  oJ  the 
Yukon  Riv.  I    Aucu.l  L'O  to  DccembiT  31. 

Lnut.  North  of  ihr  Yukon  River:  By 
resident,  5  a  year:  by  nonit  sident,  2  a 
ypar. 

South  of  the  Yukon  River:  By  resi- 
dent, 3  a  season:  by  nonresident.  2  a 
season. 

'd'  Mmr-tam  .--hrcp.  rarris  <  except 
lan:b',        Augu.-t  20  to  Novtinbrr  30. 

^--  •  '  By  nonresident,  on  the  Kenai 
P'-ri.nriii.i  south  of  Turna'iam  Arm, 
Portac'c  Creek,  and  a  line  from  its  head 
to  the  head  of  Passage  Canal,  1  a  sca- 
^n.  m  rest  of  Territory,  2  a  season. 

By  re.^id.nt,  .south  of  the  Arctic  Circle. 

2  a  season,  except  on  the  Kenai  Penin- 
^la  south  of  Turnagain  Arm.  Portage 
^^ek  and  a  line  from  it.s  head  to  the 
head  of  Pa.vsage  Canal,  1  a  .sea.son;  north 
^^  the  AuJic  Circle.  3  a  season. 


<e'   Mountain     goat     ^ except 
August  20  to  November  30. 

lAviit .     2  a  season. 


kids  > . 


if  I  Bear  {large  hraicn  or  grizzly  >. 
September  1  to  June  20,  except  that  a 
resident  is  restricted  to  this  season  in 
the  following  described  areas  only: 

Alaska  Peninsula  south  of  the  Kvicha'k 
River  and  Iliamna  Lake. 

The  drainage  to  Cook  Inlet  from  the 
west  northward  to  the  south  banks  of 
the  Happy  and  Skwentna  Rivers. 

That  portion  of  the  drainage  to  Cook 
Inlet  south  and  we.st  of  the  Yentna  River 
to  its  confluence  with  the  Susitna  River. 

That  area  ea.st  and  south  of  the  left 
banks  of  the  Susitna  River  and  Willow- 
Creek  and  of  a  line  from  the  head  of 
Willow  Creek  to  the  mouth  of  the 
Knik  River, 

That  portion  of  the  mainland  draining 
to  Cook  Inlet,  Prince  William  Sound,  and 
the  Gulf  of  Alaska  south  to  Knik  Arm. 
Knik  River.  Knik  Glacier,  and  the  di- 
vide of  the  Chueach  Mountains  from  the 
head  of  said  glacier  running  generally 
ea'^terly  through  Thompson  Pass  to  the 
head  of  Childs  Glacier:  thence  down  the 
center  line  of  said  glacier  to  the  center 
of  the  C.  R.  &  N.  W.  Railway  bridge  across 
Copper  River  at  mile  49:  thence  up  the 
center  line  of  Miles  Glacier  to  the  sum-  ! 
mit  of  the  Chugach  Mountains;  thence  I 
along  the  summit  of  said  mountains  to 
Mount  St.  EL  as.  | 

All  of  southeast^'rn  Alaska  east  of 
longitude  141   . 

The  islands  of  the  Kodiak-Afognak 
group  'except  Afr>gnak  Island'.  Mon- 
latiue.  Hmchmbrook,  Hawkins.  Yacobi. 
Kruzof,  Chichagof.  Baranof,  and  Admir- 
alty. A  large  brown  or  grizzly  bear  may 
be  killed  at  anv  time  or  place  in  the  Ter- 
ritory when  about  to  attack  or  molest 
persons  or  their  property.  Per.sons  so 
killing  such  animal  shall  make  a  written 
roport  to  the  Commission  .'-etting  fortli 
the  reasons  for  such  killing  and  the  time 
and  place. 

Lnnit.  By  re-ident,  on  Admiralty  Is- 
land. 1  a  season:  m  the  above  specially 
described  areas.  2  in  the  aggregate  a  sea- 
son: in  rc^t  of  Territory,  no  limit. 

By  nonresident,  on  Adiniralty  Island. 
1  a  sea.son:  in  r'-st  of  Ten-itory,  2  in 
the  aggregate  a  season. 

'K»  Bear  'black,  including  its  brou-n\ 
and  blue,  or  glacier  bear,  color  rana-  ! 
iions\.  In  the  First  and  Tliird  Judicial' 
Divisions  of  the  Territory,  September  1  i 
to  June  20.  In  the  rest  of  Territory,  no  | 
close  s<'ason.  j 

Limit.  By  nonresident,  throughout! 
Territory.  3  a  .stason.  By  resident,  in 
First  and  Third  Judicial  Divisions.  3  a 
season:  elsewhere  in  Territory,  no  limit. 
A  black  bear  may  b:'  killed  at  any  time 
or  place  in  the  Territory  when  about  to 
attack  or  molest  per.sons  or  their  prop- 
erty. Prr-ons  so  killing  such  animal 
shall  make  a  written  report  to  the  Com- 


mission   setting    forth    the    reason    for 
such  kilUng  and  the  tim?  and  place. 

^  91.9  [Regulation  91  Pnsscsyion  and 
transportation  of  game  anijnah.  'Q' 
Game  animals  'except  live  animals) 
legally  taken  in  numbers  not  exceeding 
the  respective  season  limits  prescribed 
in  regulation  8,  the  hides,  heads,  and  feet 
thereof,  and  articles  made  therefrom, 
may  be  possessed  and  transported  by 
any  person  at  any  time  witliin  the  Terri- 
tory, and.  as  hereinafter  {permitted  by 
this  regulation,  may  be  transported  out 
of  the  Territory:  but  until  dismembered 
for  consumption,  no  carcass  of  deer, 
moose,  or  mountain  sheep  shall  be  so 
mutilated  that  the  sex  cannot  be  de- 
termined. 

'b^  By  reside7it.  '  1 1  At  the  discretion 
of  the  Commission,  a  permit  may  be 
issued  to  a  resident  of  the  Territory  for 
the  export  by  express  or  freight  of  a 
legally  taken  or  acquired  game  animal, 
or  part  thereof,  for  purposes  other  than 
sale.  Such  permit  may  be  obtained  from 
any  wildlife  agent  upon  payment  of  the 
required  fee.  The  pt-rmit  must  accom- 
pany the  bill  of  lading  covering  ship- 
ment to  th*:^  port  of  clearance,  where  it 
will  be  taken  up  by  the  collector  of  cus- 
toms and  returned  to  the  Commission. 

'2)  A  resident  may  export  by  express, 
freight,  or  parcel  post  for  mounting  and 
return  to  the  Territory  withm  1  year, 
but  not  for  sale,  any  gam--  animal  or 
part  thereof  legally  taken  or  acquired  by 
him  upon  first  procuring  a  resident  ex- 
port hcfnse.  which  license  shall  accom- 
pany the  bill  of  lading  waen  shipment  is 
mad?  by  freight  or  express,  and  if  made 
by  parcel  post,  the  license  shall  be  at- 
tached securely  to  the  outside  of  the 
package  in  a  conspicuous  place.  On 
return  of  the  trophy  to  the  licensee  by 
express  or  freight,  the  export  license 
shall  accom.pany  the  bill  of  lading,  but  if 
returned  by  parcel  post,  the  hcense  shall 
be  attached  securely  to  the  outside  of 
the  package  in  a  conspicuous  place,  and 
the  collector  of  customs  at  the  port  of 
entry,  or  the  postmaster  through  whose 
office  the  package  is  received,  shall  de- 
tach the  licen.se.  no'e  thereon  the  con- 
tents of  the  shipment,  and  promptly  re- 
turn it  to  the  Commission. 

'3'  A  resident  may,  without  a  permit, 
expert  by  expre.ss.  freight,  parcel  post,  or 
by  other  lawful  means,  black  bears  or 
parts  thereof  legally  taken  or  acquired 
by  him.  but  all  such  shipments  must  bo 
accompanied  by  a  statement  as  required 
by  regulation  16. 

<c)  By  nonresident.  A  nonresident 
citizen  or  an  alien  who  is  the  holder  of  a 
valid  license  may  possess  and  transport 
within  the  Territory,  or  exjXDrt.  by  ex- 
pre.ss or  freight  only  when  legally  taken 
by  him.  not  to  exceed  in  the  aggregate  3 
deer,  not  more  than  1  of  which  shall 
have  been  taken  west  of  longitude  138  ; 
1  moose.  2  caribou:  2  mountain  sheep, 
not  more  than  1  of  which  shall  have 
been  taken  on  the  Kenai  Peninsula  as 


1752 


FEDERAL  RECJISTER,  Tuesday,  May  2,  1939 


FEDERAL  REGISTER,  Tuesday,  May  2,  1939 


1753 


particularly  described  in  regulation  8; 
2  mountain  goats;  2  m  the  aggrfgaU-  of 
large  brown  and  grizzly  bears,  not  morr 
than  1  uf  which  shall  huvr  been  takm  on 
Admiralty  Island;  and  3  black  bt'ars;  or 
any  part  of  such  animal.s  Brfore  any 
such  amnial  or  part  thereof  shall  be  ex- 
ported, the  person  ofT-rmg  it  for  export 
shall  first  deliver  to  the  transportation 
agf^nt  at  th<'  point  of  -hipmen^  hi>  affi- 
davit that  he  ha>  no.\  v.olatf-d  any  of  th.- 
provisions  of  tlv  Alaska  Gariir  Law  or 
the  reculatior-s  ther*  under;  that  such 
animal  or  part  th'  rtof  has  not  be'-n  pu.'- 
cha.sed  or  sold  and  is  not  being  shipp»^d 
for  sale;  and  th.it  h^  locally  k:lled  and  is 
the  ownier  of  such  animal  or  part 
thereof  If  thr  shpmont  consists  of  a 
mountain  shtep,  or  df-vr.  or  part  thereof, 
the  affidavit  mu.st  >how  where  in  th»- 
Territory  the  animal  was  killed.  Such 
affidavit  shall  accompany  thf  express  or 
frnichf  bill  of  lading  to  tlie  p(5rt  of  clear- 
ance. rhtTf  to  be  taken  up  and  piomptly 
transmitted  to  the  Commission  by  the 
collector  of  customs 

(di  Manufactured  articles  and  shed 
antlers  Any  p<-rson  may  without  a 
permit  or  licen.-e  pc^ssess  and  transport 
at  any  time  within  or  out  of  the  Ter- 
ritory any  articU'  manufactured  fmm 
the  hides  or  hoofs  of  df>er.  caribou  or 
mountain  goats,  or  skins  of  black  bear, 
legally  taktn;  and  in  fur  districts  5  and 
8  parka  hood  trimmings  cut  from  the 
hides  of  gri/zlv  bears  in  strips  not  to  ex- 
ceed 4  inches  in  width  legally  taken; 
and  thf  shed  antlers  of  deer,  moose,  and 
caribou 

(c'  Possession  withimt  license  Any 
p«'rson  posse.-isinK  any  game  animal  or 
part  thereof  without  a  valid  hunting  or 
trapping  licen.sf  or  native  Indian  or  Es- 
kimo certificate  shall  furnish  on  demand 
to  any  officer  authorized  to  enforce  the 
Alaska  Game  Law  an  aflidavit  showing 
the  name  or  license  or  certificate  num- 
ber of  the  per.Hin  from  whom  he  re- 
ceived It.  together  with  such  other  in- 
formation as  the  officer  may  require 

5  91.12  I  Regulation  12  1  Sale,  of  tro- 
phies of  aame  animals  Any  person 
may  wrhour  a  p^-rmit  or  licen.sc  buy  and 
sell  at  any  time  in  the  Territory  the 
hides  or  parts  of  hides  and  the  hoofs 
and  articles  manufactured  therefrom  of 
black  bt><ir,  deer.  mo<\se,  caribou,  ami 
mountain  goats,  and  in  fur  district  5 
and  8,  parka  hood  trimmings  cur  from 
the  hidfs  »^f  grizzly  bears  in  strips  not 
to  exceed  4  inches  in  width,  legally 
taken;  and  the  shed  antlers  of  d'^r. 
moost-.  and  caribou. 

i»  91  13  Regulation  13  Fur  districts 
and  open  seasons  and  limits  on  land  fur- 
beanng  ani"uils  The  following-named 
'.and  fur-bearing  animals  may  be  taken 
in  the  fur  districts,  herein  defined,  other 
than  m  areius  closed  to  such  taking  by 
regulations  5  and  6  in  the  open  .sea.sons 
and  m  the  numb«'rs  not  exceeding  the 
respective  s<'aM)n  limits  prescribed  in 
this  regulation. 

Fur  districf  1  All  of  southeastern 
Alaska    from    Dixon    Entrance    to   Cape 


Fairweather  and  along  longitude  138     to 
the    international   boundary; 

Op*'T!  seasons 

Mink,  mnrtrn,  land  otter,  uva.se/  <rr- 
mme^.  /-j  'red.  cri^ss.  and  si/r>ert,  and 
lynx     December  10  to  January  20. 

MuJkrat.     Manh  1  to  April  30. 

Beaiyr.     No  op»  n  season. 

M-'r./r.  ccyoti',  u^dvenne.  niarrnnt.  a7id 
squirrel.  No  closf  season,  may  be  tak'  n 
by  any  pers>.n  at  any  tinir  in  a  h-gal 
manner. 


by   any  person   at   any  time   in   a   hzz.'. 
manm  r. 

Fur  district  3  Consisting  •  'hp 
Altutian  L^lands,  Unimak  Lslanci  '■.•;. ,,^ 
Island,  all  the  islands  lying  south  i  'h- 
Alaska  Peninsula,  the  Kodiak-A  inak 
Islands  group,  the  Biirren  Islam;  .Au- 
gustine Island,  and  the  Alaska  P-  ;  :.suia 
from  Fa;s4>  Pass  to  the  mouth  i  !  tlcm- 
deer  Cretk;  thence  following  said  rretk 
and  a  line  to  the  center  of  An:  <  '  hak 
Crat'T.  and  including  that  part  ■  :  .^aic! 
I  p-  nin-ula  consisting  of  the  drainace  to 
Fur  district  2     Tliat  par'  of  southern    the  Pacific  Ocean  south  of  a  line  fnliow- 

Alaska   draining   to   the   Gulf   of   Alaska    ip.tr  the  dividf  from  th»'  center  of  Aniak 

and  Cix>k  Inl't.  beginning  with  the  west- I  chak    crater    to    the    old    portag-     fr 

em   boundary  line  ef  fur  district    1  and 

following  loncitud"  138  from  Cape  Pair- 
weather   to   th»-   international   boundary 

and  along   this   b<!undary   to  Mount    St. 

Elias;    thence    following    the    summit    of 

the  Chugach  Ranee  to  the  head  of  Miles 

Glacu'r;   thence  down  the  center  line  of 

said  glacier  to  the  center  of  the  C    R    k 

N   W    Railway  bridge  across  the  Copper 

River  at   mile  49;   thence  up  ttie  center 

line    of    Child.s    Glacier    to    its    summit; 

thence  along  the  divide  ihrounh  Mar- 
shall P;%'-.->  and  Thompson  Pass;    thence 

along  the  dividt'  to  Tahne'a  Pass;  thence 

alont:    the   divid*'   .separating   the   waters 

of  the   Matanuska   River  from   the  Nel- 

china    River    and    the    Talkeetna    River 

from   the   Oshetna    Rivr;    fh'-nce   aloni: 

ihf  divide  separating  the  wat'-rs  of  th-' 

Oshetna      River     from     Kosina     Creek 

to     and     across      the      Susifna      River 

at    a    p.  inf    4    miles    northwes*    of    the 

mouth  of  Gcy^se  Creek;  thence  along  \hr 

divido     separating     the     wafers     flowing 

northwest    into   the   Susitna   River   from 

those  flowing  southerly  into  the  Susitna 

River;  theni'*'  following  said  divide  sepa- 
rating the  waters  flowing  north  uito  the 
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K.imiahak      Bay      to     Kakhonak     Bay 
tht  nee  along  said  portage  on  the  i.    ;r.d- 
ary  uf  fur  district  2  to  Kamishak  Bay. 

O/x'N   sea^^uns: 

Mink,  land  "tter.  u\-asrl  icnnvi;  '  joi 
'r,-d.  crt'Ss.  .sn/itT,  uhite,  and  hhiJ  ani 
lunj  NoVfmb»'r  16  to  J,inuary  1';  ex- 
cept that  there  shall  be  no  oprr.  -f-a- 
son  for  mink,  land  otter,  or  ■  a.-ti 
'erminoi    on  Unimak  Island. 

Marten.     No  op«'n  S'M.son. 

MiuskTat.     March  10  to  May  10 

fltaivr.     No  ojxn  .sea.son. 

Wolf,  coyote,  irolvenne.  mnrnio'  ^vid 
vr/rnTc/ — No  clase  sea.son;  may  bf  ".iken 
by  any  person  at  any  time  m  a  leg.u  rr.an- 
ner. 


Br: 


;h- 


Nenana  Rivt-r  from  those  flowing  south-  i  those  flowing  southerly  into  Bns 


Fur  district  4.  All  the  drainage  f 
tol  Bay.  bounded  on  the  south 
northern  boundary  of  fur  district  A 
east  by  the  western  boundary  of  fwr  dis- 
tnct  2.  and  on  the  north  by  a  lint-  (>•  cm- 
niiig  at  Cap«>  Newenham  and  (Xt'iiciirig 
aloiiM  the  summit  of  the  divide  sepa:.itiM 
the  waters  flowing  northerly  into  Kuske- 
kwim   Bav  and   Kuskokwim   Rivei    fron: 

Bav 


erly  into  the  Susitna  and  Chulitna  Rivers 
and  acro.ss  Bmad  Pass  and  the  Alaska 
Railroad  at  mih-  308;  tht-nce  alonu  the 
divide  sepiiratiim  the  waters  flowinu 
.south  into  the  Ctuilitna  River  from  those 
flowing  north  into  Cantwell  Creek  and 
the  Neiuma  Riv'T  to  the  summit  of  the 
Alaska  Range,  thence  along  said  sum- 
mr  fhroiuh  Rainy  Pass  to  Merrill  Pass; 
thence  aloiiK  the  summit  of  the  Chigmit 
Mountains,  separating  the  waters  flowing 
easterly  into  Cook  Inlet  from  those  flow- 
ing westerly  into  the  Kuskokwim  River 
and  Bristol  Bay.  to  its  inttrseetion  with 
the  old  portak^e  from  Kamishak  Bay  to 
K.ikhonak  Bay  on  Iliamna  Lake;  thence 
along  said  portage  to  Kamishak  Bay. 


to     its     intersection     with     the     u   Ntern 
boumiarv  of  fur  district  2  at  a  po::.-  ap- 

proxim,it«'ly    22    miles    south    of    M*Tni; 
Pass. 

Op'n  seasnns: 

Mmk.  marten,  land  otter,  i/v^as- f  'r- 
nune>.  fax  red.  cross,  silver,  ufut''  O'-" 
blue  > .  and  lynx.  Drcemb<'r  1  to  Fet  ruaiT 
1,=) 

Mu^krat.     March  10  to  May  10. 

B>'arer     April  10  to  May  10. 

Limit.     10  a  season. 

Wolf,  covolc.  U'^'lrervie.  piarmi.*  0"^ 
squirrel  No  close  season;  may  b-  iK" 
by  ;iny  person  at  any  time  in  a  lega.  man- 
ner 


Opt^ri  seaS(Vis- 

mnrtrn. 


land     ott> 


n  easel 


Fur  district   5.     That  part   of 
Ala..ka  draining  to  Kuskokwim  I^ 


B'T- 

.e  tx- 


Mtnk -    _      -  - 

>  ermine  K  for  'red.  cmss.  and  silier  > .  ing  Sea.  Norton  Sound,  and  K' 
and  ti/'ix  iy-c>  mber  1  to  the  la.-t  day  :  Sound,  bounded  on  the  east  by  a  1 
of  February  |  ginning  at  Caix-  Newenham  and  ex'enc- 

Muskra!.'    April  1  to  Mav  31.  |  ing  along  the  divide  separating  il     ^s- 

B,art-r      April    10   tt)   May    10.    except  i  ters    flowing    into   Kuskokwim    Ba;.    anc 

Kuskokwim  River  from  those  flowir^  int ' 
Bristol    Bay    and    the    Tikchik     ■  >l^f- 


on  Kenai  Peninsula,  no  op<'n  season. 
Limit.     10  a  season. 


» hence   along   the   divide  separat.'      'f^f 
Wolf,  coyote,  uyyhxrine .  marmot,  and   waters   flowing   into  Tulasak   River  anc 


.s-QTnrre/.    No  close  season:  may  be  taken  |  Whitefish  Lake  from  those  flowm. 


into 


the  Anli'.k  River  nnd  Swift  Creek;  thence 
to  a  P  I'l^  "''  ''^^'  Ku.skokwim  River  oppo- 
site !ii»'  niouth  of  the  first  stream  on  the 
north  b.mk  above  Ohagamut;  thence 
across  tlie  Kuskokwun  River  and  follow- 
ing the  cent+'r  of  sa:d  first  north-bank 
stream  alxive  Ohiiaiiinut  to  its,  head; 
thence  along  tlie  divide  separatmt:  the 
wafer-  of  Paimute  Portage  flowing  into 
B:i-  Lak'-  from  those  flowing  into  the  Yu- 
kon R.ver;  thence  to  a  point  on  the 
Yukon  River  15  miles  below  Paimiut  Vil- 
Lif-'  thence  folIo'Aing  down  the  south 
bar;k  'A  the  Yukon  River  to  a  point  5 
miles  below  Dogfish  Village;  thence  acro.ss 
the  Yukon  River  to  Mount  Chinikiik; 
thcr.C''  along  the  divide  sfparaimu  the 
waters  flowing  into  the  Stuyiihok  River 
from  those  flowing  into  the  Kuyukutuk 
River;  thence  continuing  along  said  di- 
vide separating  Ilv  waters  flowing  east- 
erly into  the  Yukon  River  from  those 
Sowing  westerly  into  Norton  Sound; 
thence  continuing  along  said  divide  sepa- 
rating the  waters  flowing  into  the  Koyu- 
kuk  H.-. •  ;■  from  those  flowing  into  Kotze- 
buf  .-^1  iirid  to  the  summit  of  the  divide 
-Pct;:i":i.L'  those  flowing  into  the  Colville 
R.V' ;  ti'in  tliOse  flowing  into  the  Noatak 
R.v :  :!ifnre  westerly  along  the  dividt 
.-iparat.iig  the  waters  flowing  north  into 
the  Arctic  Ocean  from  those  flowing 
south  into  the  Noatak  and  Kukpuk  Riv- 
ers to  the  coast  of  C:ipe  Lisbui  iie. 

Op^'n   srasons' 

iUnk,  marten,  land  otter,  weasel  icr- 
mme>,  fox  'red.  crass,  silver,  nhite.  and 
bluc>.  and  lynx — November  16  to  March 

10 

Muskrat.  North  of  the  Unalakleet 
R.V-:  aiamage.  April  1  to  June  7.  except 
GiOi  V,!:  Bay  drainage,  no  open  season; 
■-'irh  I  if  the  Unalakleet  River,  including 
Its  or.i.:,  lye.  April  1  to  May  31. 

^ .y  ■        April  1  to  April  30. 

i."'.  '      10  a  .season. 

U'ui'/  c'lyi'te.  u-^ilverme.  polar  hear, 
marmot,  and  .■^quirrel.  No  close  .season; 
may  bp  taken  by  any  pers<^n  at  any  time 
in  a  liga;  manner. 

Fi^-  (!  -'riet  (').  All  the  watershed  of 
'I-''  Ti'.ana  River,  the  upper  Copper 
RivT  j:  iM  of  the  lower  Yukon  River,  and 
'ne '^p;,  ;  Ku.skokwim  River,  bounded  on 
the  east  by  the  international  boundary, 
on  the  south  by  the  northern  bound- 
aries i.f  lur  districts  2  and  4,  on  the  west 
fcy  the  eastern  boundary  of  fur  district 
5  and  on  the  north  by  a  hne  b -ginning  at 
Intfrnaiional  Boundary  Monu.ment  No. 
146  anci  following  the  divide  separating 
"he  wu'i  r.>  of  the  north  fork  of  the  Ladue 
R:vpr  from  tho.se  of  the  Ladue  River; 
thcnc'  :<long  tlie  divide  separating  the 
*'a?'Ts  n  wmg  northcily  into  thr-  Yukon 
Ri'fr  f:  ,ni  thns(>  flowing  southerly  into 
|'''f  T.i;.,;na  River,  through  Far  Moun- 
"ain  Tv.ive  Mile  Summit,  and  Wicker- 
■^nairi  Lv  :i,.-  thence  alotig  the  divide  svp- 
<^d[]<:i'  ;ii,.  waters  flowing  easterly  into 
^fav.  r  C:(rk  from  tho.se  flowing  west- 
erly in;  i.  He.ss  Creek;  thenc  along  the 
QiVKi,      'p.irating    the    waters    flowing 


southwesterly  into  Hess  Creek  from  those 
flowing  northerly  into  the  Yukon  River; 
thence  along  the  divide  separating  the 
waters  flowing  southerly  into  Waldron 
Creek  from  those  flowing  northerly  into 
the  Yukon  River,  to  the  site  of  old  Fort 
Hamlin;  thence  across  the  Yukon  River 
to  the  divide  separating  the  waters  flow- 
ing northerly  into  the  Dall  River  from 
those  flowing  southerly  into  the  Ray 
River;  thence  along  the  divide  separat- 
ing the  waters  flowing  northerly  into  the 
Kanuti  River  from  those  flowing  south- 
erly into  the  Yukon  River;  thence  along 
the  divide  separating  the  waters  flowing 
westerly  into  the  Koyukuk  River  from 
those  flowing  .southerly  into  the  Mel- 
ozitna  River;  thence  along  the  divide 
.separating  those  waters  flowing  into  the 
Koyukuk  River  above  the  upper  end  of 
Treat  Island  from  those  entering  below 
said  point,  to  the  Koyukuk  River;  thence 
acro.ss  tlie  Koyukuk  River  at  the  upper 
end  of  Treat  Island  and  northwesterly 
along  the  divide  separating  the  waters 
flowing  easterly  into  the  Hogatza  River 
and  Koyukuk  River  from  those  flowing 
southerly  into  the  Koyukuk  River,  to 
Cone  Mountain;  thence  along  the  divide 
separating  the  waters  flowing  easterly 
into  the  Hogatza  River  from  those  flow- 
ing westerly  into  the  Dakli  River,  to  the 
intersection  with  the  eastern  boundary 
of  fur  district  5. 

Open    sca.wn.s.- 

Mwk.  marten,  land  otter,  weasel  icr- 
minc)   fox   'red,  cross,  silver,  ichite,  and  ^ 
blue^ .  and  lynx.    November  16  to  Febru-  i 
ary  20. 

Muskrat.     April   1   to  May  31. 

Beaver.     No  open  season. 

Wolf,  coyote,  wolverine,  marmot,  and 
squirrel.  No  clased  season:  may  be  taken 
by  any  person  at  any  time  in  a  legal 
manner. 

Fur  district  7.  All  the  drainage  to  the 
upper  Koyukuk  and  upper  Yukon  Rivers 
bounded  on  the  east  by  the  international 
boundary,  on  the  north  by  the  summit 
of  the  Brooks  Range,  on  the  west  by  the 
eastern  boundary  of  fur  district  5,  and 
on  the  south  by  the  northern  boundary 
of  fur  district  6. 

Op(^n  seasons: 

Mmk.  marten,  land  otter,  weasel  (er- 
rnmet.  fox  'red.  cross,  solver,  white,  and 
bliiCK  and  lynx.  November  G  to  Febru- 
ary 20. 

Muskrat.    March  1  to  May  31. 

Bearer.     No  open  season. 

Wolf,  coyote,  tvoh-'erine .  marmot,  and 
.'<qu:rrel.  No  clo.se  season;  may  be  taken 
by  any  pcr.son  at  any  time  in  a  legal 
manner. 

Fur  district  8.  The  Arctic  coast  of 
Alaska,  consisting  of  all  the  drainage  to 
the  Arctic  Ocean  north  of  the  northern 
boundaries  of  fur  districts  5  and  7. 

Ope7i  seasons: 

Mmk,  marten,  land  otter,  weasel  i er- 
mine), fox  'red.  cro.ss.  silver,  white,  and 
blue) ,  a7id  lynx.    December  1  to  April  15. 


Muskrat.     April  10  to  June  10. 

Beaver.     No   open   season. 

Wolf,  coyote.  ux)h'^rine.  polar  bear, 
marmot,  and  squirrel.  No  close  .season; 
may  be  taken  by  any  person  at  any  time 
in  a  legal  manner. 

S  91.14  I  Regulation  14]  Methods  of 
takinq  land  fur-bearinq  animals.  (a) 
Land  fur-bearing  animals  are  not  per- 
mitted to  be  taken  by  means,  aid.  or  use 
of  a  set  gun  of  any  description,  a  ,sh(it- 
gun,  fire,  jack  light,  pit  lamp,  search- 
light, or  other  artificial  light,  trap  or 
device  known  as  the  "klips."  st-eel  bear 
trap  or  any  other  trap  with  jaws  having 
a  spread  exceeding  9  inches,  strychnine, 
or  other  poison.  No  dog  shall  be  u.>ed  to 
take  any  such  animal  'except  polar  bears 
in  fur  district  8  and  wolves  and  coyotes 
in  fur  districts  5.  6.  7,  and  8'.  and  no 
land  fur-bearing  animal  on  which  there 
is  a  close  season  shall  be  taken  from  its 
home,  den,  or  hole  by  digging,  smoking, 
or  use  of  chemicals. 

i&t  Fish  traps,  commonly  used  near 
the  Bering  Sea  coast  and  adjacent 
streams  for  taking  blackfish,  pike.  ling. 
and  white  fish,  shall  be  provided  with  a 
top-well  of  not  less  than  10  inches  in 
diameter  so  as  to  allow  the  escai^e  of 
any  fur-bearing  animal  which  may  have 
entered  the  trap. 

(c)  Beavers.  No  trap  shall  be  set 
within  25  feet  of  any  beaver  house  or  den. 

idi  Beav>er  and  muskrat  homes,  houses, 
dens,  dams,  or  runways  are  not  permitted 
to  t>e  injured  or  destroyed. 

let  Foxes  are  not  permitted  to  be  taken 
by  the  use  of  a  trap  set  within  100  feet 
of  a  fox  den. 

Si  91.16  I  Regulation  16]  Possession  and 
transportation  of  skins  of  land  fur-hear- 
ing animals.  ia»  The  skiiis  or  parts 
thereof  of  land  fur-bearing  animals  on 
which  an  open  season  is  prescribed  by 
regulation  13.  when  legally  taken  or  ac- 
quired, and  the  skins  or  parts  thereof  of 
wolves,  coyotes,  and  land  fur-bearing  ani- 
mals on  which  there  is  no  close  .season, 
may  be  possessed  and  transported  by 
any  person  at  any  time,  under  the  condi- 
tions prescribed  in  this  chapter,  but  no 
person  who  is  engaged  in  fur  farming 
or  is  a  fur  dealer  shall  pos.se.'^s  or  trans- 
port the  skin  or  part  thereof  of  any  land 
fur-bearing  animal  unless  at  the  time  of 
such  possession  or  transportation  he  has 
a  valid  fur-farm  or  fur-dealer  licen.se.  as 
the  case  may  be,  issued  to  him  pursuant 
to  the  Alaska  Game  Law.  No  c>er.son  is 
permitted  to  possess  or  transport  at  any 
time  the  skin  or  part  thereof  of  a  land 
fuj-bearing  animal  that  has  bf;en  il- 
legally taken  or  acquired. 

<b)  Where  transportation  is  by  ex- 
press or  freight,  the  .shipper  shall  first 
deliver  to  the  transportation  agent  at 
the  ix-int  of  shipment,  or  where  by  par- 
cel post,  to  the  jxjstmaster  at  the  point 
of  mailing,  a  statement  correctly  show- 
ing the  number  and  kinds  of  skins  in 
each  shipment  and  stating  that  no  il- 
legal .skin  or  unst;aled  beaver  skin  is  con- 
tained therein.  Such  statement  shall 
accompany  the  express  or  freight  ship- 
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ment  to  the  port  of  clearance,  there  to 
be  taken  up  by  the  collector  of  customs, 
or  in  the  case  of  parcel  post  shipments, 
by  the  postmaster  at  the  oflBce  where 
mailed.  Where  such  skins  are  trans- 
ported out  of  the  Territory  by  means 
oth^r  than  express,  freight,  or  parcf^l 
post,  the  person  tran.sporting  them  shall 
make  and  deliver  a  like  statement  to  thr^ 
collector  of  customs  at  the  port  of  clear- 
ance. Collectors  and  postmasters  shall 
promptly  transmit  such  statements  to 
the  Commission. 

'C>  Transportation  agents  and  post- 
masters shall  not  knowingly  acct^pt  ship- 
ments containing  skins  or  parts  thereof 
of  such  land  fur-bearing  ammals  with- 
out such  statement. 

5  91.17  [Regulation  17  i  Purchase  and 
sale  of  skins  of  land  fur-bfarinq  animals. 
iai  A  person  who  Ls  engaged  or  em- 
ployed in  the  business  of  trading  m 
skins  of  land  fur-bf-aring  animals  and 
who  is  in  possession  of  a  valid  licen.>e  or 
a  native  Indian  or  E.-kuno  certificate,  is- 
sued pursuant  to  the  Alaska  Gamt'  Law. 
authorizing  him  so  to  do  may  at  any 
time  buy  and  sell  the  skins  of  land  fur- 
bearing  animal.s  legally  takrn.  ta£fc:ed.  or 
sealed,  as  the  case  may  be.  and  such 
person  shall  have  his  licons*'  with  him 
whon  buying  {>i-  selling  such  skins,  ex- 
cept that  a  p'Tson  buying  or  selling 
skins  at  an  established  place  of  businesses 
shall  have  his  licen.se  p>osted  conspicu- 
ously on  the  premi.'^es.  and  each  such 
!icerLS<^e  shall  produce  hi.->  license  for  in- 
spection bv  any  wildlife  agent  or  other 
person  requesting  to  see  it. 

<h>  A  person  who  is  not  engaged  or 
employed  in  the  busine.ss  of  trading  in 
the  skins  cif  land  fur-bearing  animals 
may  acquire  by  purchase  or  trade  with- 
out a  license  the  skins  of  such  animals 
legally  taken,  possessed,  or  sealed,  a.-,  the 
case  may  be.  for  his  own  use  but  he  is 
not  permitted  to  sell  the  skins  so  ac- 
quired. 

(CI  A  native-born  Indian  or  Eskimo 
or  a  licen.vd  hunter  or  trapper,  may  sell 
without  a  fur-dealer's  license  the  skins 
or  parts  thereof  of  land  fur-bearing  ani- 
mals which  he  has  legally  taken  and 
which,  if  required  by  this  chapter,  are 
legally  tagged  or  sealed 

5  9118  [Regulation  181  Scaling,  pos- 
sc-^siaTi  and  sale  of  beaver  skins.  ia> 
Skins  of  beavers  imported  mto  the  Ter- 
ritory .shall  be  .sealed  with  a  seal  pre- 
scribed by  the  Comml.sslon  Persons  im- 
porting such  skins  shall  within  30  days 
after  such  importation  present  them  to  a 
wildlife  agent  or  other  otflcer  authorized 
by  the  Commission  to  .seal  such  skins, 
together  with  such  proof  of  entry  and 
leKal  posses.sion  by  aflfldavit  or  otherwise 
as  the  Commission  or  any  .-.uch  officer 
may  require. 

ib>  Persons  taking  the  skins  of  txMv- 
ers  In  the  Territory  shall  during  the 
open  sea.<;on  in  which  they  were  leeallv 
taken  or  within  90  days  immediately 
thereafter  personally  present  them  for 
sealing  or  tagging  to  a  wildlife  agent  or 
aJiy  other  ofBcer  authorized  by  the  Com- 


mission to  seal  or  tag  skins,  together 
with  an  afiQdavit  of  legal  taking  on  a 
form  furnished  by  the  Commission  and 
such  other  affidavits  as  may  be  required 
by  any  officer  authorized  to  seal  or  tag 
skins.  Persons  residing  in  remote  lo- 
calities and  finding  it  impracticable  to 
present  skins  to  an  officer  authorized  to 
seal  them  may  present  such  skins,  to- 
gether with  an  affidavit  of  lawful  taking 
on  a  form  furnished  by  the  Commission 
to  any  person  authonzed  by  the  Com- 
mission to  attach  thereto  a  tag  permit- 
ting skins,  if  legally  taken,  to  be  sold 
and  transported  within  the  Territory, 
or  to  t)e  shipped  in  care  of  the  Alaska 
Game  Commission,  1523  Smith  Tower. 
Seattle.  Washington,  subject  to  exami- 
nation and  authentication  by  a  represen- 
tative of  the  Commission.  Skins  so 
tagged  shall  be  presented  by  a  lawful 
pos.sessor  to  a  wildlife  agent  or  any  other 
officer  authorized  by  the  Commis.^ion  to 
seal  skins,  for  .sealing  during  the  open 
sea.son  in  which  thev  were  taken  or 
wllhin  90  days  immediately  thereafter, 
but  such  officer  may  require  furttier  iii- 
fidavits  of  the  p»>rson  taking  th^•  skins 
at  any  time  tx^fore  he  accepts  and  seals 
them.  No  p*^rson  is  permitted  to  sell, 
trade,  or  otherwise  dispose  of  the  skins 
of  beavers  during  the  open  season  or 
within  90  days  th«'reafter  mile.ss  they 
:  have  been  sealed  or  tagged  as  herein- 
before provide'd.  or  to  purcha.->e  or  other- 
wi.-e  procure  any  sueh  untagged  or  un- 
sealed skins  at  any  time. 

ic  Skins  of  t)eavers.  unless  sealed  as 
prescribed  by  this  regulation,  are  not 
ptTmittPd  to  be  p<is>es.sed  i.  r  t:  .in.sported 
by  any  p»"rson  after  the  expiration  of 
the  fiine  within  which  they  are  required 
by  this  regulation  to  be  .sealed 

id'  No  pers<jn  other  than  a  bona  fide 
fur  dealer  is  permitted  to  pos.st\ss  at  any 
time  ill  the  Temtoiy,  unle.v>  .-^ealed. 
number  of  skins  of  t>e.ivers  m  exce.ss 
of  the  sea.son  limit  pre.'-cnbed  n\  regula- 
tion l:i 

5  9122    '  R»'«ulatiun  22       Dufw;  nf  tur 
j  farmers  and  lur  dealers      Each  licen.'^ed 
■  fur  fanner  or  fur  dealer,   including  In- 
dians,  Elskimns.   and   sto'>'s   oper;;ted    by 
mi.'isions    or    o'ht  rwLse    for    native    In- 
dians or  EskinKxs    must  comply  with  the 
provisions  of  all  Territorial  laws  relating 
to   fur   farmers   and   fur  deakrs.   as   the 
case  may  be.  and  at  all  reasonable  hours 
shall    allow    any    member    of    th.e    Com- 
nu.-sion.  any   wildlife  agent,   or  any  au- 
thcri/rd  employee  of  the  United  States 
I  Department   of  .^.gnculture  to  enter  and 
1  in.spect    the    premi.s^'s    where    operations 
are   bemt:   carritd  on   und'-r  the   .Al.iska 
Game    Liiw   J^id    the    regulations    there- 
I  under,    and    to    inspect    the    b(X)ks    and 
I  records  relatme  thereto.     Each  iir»'nsed 
I  fur     farmer     shall    submit     annually    a 
I  written   report   on  a  form  furni.shed   by 
the    Commi.s.su)n    stating    the    numbers 
and   kinds   of  >(and   fur-beanng  aninu'.l.s 
farmed,   the   number   and   kinds   of   live 
land    fur-beanng    arunials    or    .skins    or 
pelts    thereof    bought    or    sold,   and    the 
methods  of  fur  farming  employed. 


§  9125  [Regulation  25'  Pi^'^rssion 
and  transportation  of  grouse  and  ptar. 
migan.  tai  Grouse  and  ptarmman  le- 
gally taken  and  the  skins  and  !•  .it hers 
thereof  and  articles  made  thtiefrom 
may  be  possessed  and  transpcjited  by 
any  person  at  any  time  withm  the  Ter". 
ritory.  and.  as  hereinafter  permi'Ti^d  by 
this  regulation,  may  be  tran.^pr)r'ed  out 
of  the  Territory, 

<b>  Bv  resident.  1 1 1  At  (h--  discre- 
tion of  the  Commission,  a  permit  may  be 
issued  to  a  resident  of  the  T  rntory 
for  the  export  by  expre.ss  or  frtipht  of 
legally  taken  or  acquired  (-•rnu.'^e  or 
ptarmigan,  or  parts  thereof,  for  p  irposes 
other  than  sale.  Such  permit  mi  v  be 
obtained  from  any  wildlife  agerv  upon 
payment  of  the  required  fee  Tia  ptr- 
mit  must  accompany  the  bill  >A  lading 
covrinK  shipment  to  the  jxjrt  of  clear- 
ance, where  it  will  be  taken  up  by  the 
collector  of  custoHLs  and  return-'i  to  the 
Conunission 

I      '2i   A  resident  may  export  by  -x press, 
I  freight,  or  ptircel  p<,)st  for  moun'ir.g  and 
I  return  to  the  Territory  within  1  v.  ir.  but 
not  for  s:iir.  any  crou.'-e  or  ptariui'jan  or 
'  part  thereof  legally  taken  or  acqu.red  by 
1  him  upon  first  procuring  a  resident  ex- 
!  por*  license,  which  license  shall  .ucom- 
j  pany  the  bill  of  lading  when  .shiiiiunt  Is 
'  made  by  freight  or  expre.'^s.  and  .:  made 
by     pareel    post,     the     hcense      !m!1    be 
atiach.ed   .securely   to   the  outside  nf  the 
pac  k.ii'e  in  a  conspicuous  place 
turn    of    the    nvnuited    '■pecinie:. 
licensee  bv  express  or  freii:ht.  ti. 
license  .-hall  accompany  'he  bil! 
int.'    bu'    if   returned   by  paic  •  1 
liceii-e  sfi;,;]  \y^^  attached  sci  uri  . 
outside  of  the  package  in   a  conspicuous 
place   and  the  cUcctor  nf  custom''  at  the 
port  of  entry,  or  the  postmaster  through 
who>e  iifTice  the  package  i.^  received.  sih.i.l 
detach  the  Iicen.se.  note  thereon  Mie  con- 
ten's  of  the  shipment,  and  promptly  re- 
turn It  to  the  Commi.s.sK'n 

ri  B\j  nonresident  A  nonresident 
citizen  or  an  alien  who  is  the  heUier  of 
a  valid  license  may  possess  and  tiari-^port 
within  the  Territory  grouse  and  ptarmi- 
gan iek'ally  taken  by  him.  or  he  may  ex- 
port, by  express  or  freight  orUy.  not  to 
exceed  m  the  agt:ret,'afe  1  day  >  limit  of 
.such  grouse  or  ptarmitran  Bifore  any 
such  grou.se  or  ptarmlL'an  or  part  'hereof 
shall  tx^  ex;x)rted.  the  per-'On  oOering  it 
for  exp(jrt  .shall  first  dt-liver  to  the  trans- 
portation agent  at  the  iwint  of  shipment 
his  affidavit  that  he  has  w'  '. .  ■■  ■'  '"'^ 
of  the  provi.sion.s  of  the  Ala  ka  U:;-'  L.«* 
or  the  regulations  thereunder;  that  such 
irrou.so  or  ptarmiuan  or  part  thereof  has 
not  b«en  purcha.'s<'d  or  sold  and  is  not 
b«!ng  .shipped  for  sale;  and  that  he 
legally  killed  or  is  the  owner  of  such 
grnu.se  or  ptarmigan  or  par'  thereof. 
Such  affidavit  shall  accmipaiiy  the  cx- 
pre.s.s  or  freight  bill  of  ladirii:  "o  th  ■  pon 
of  clearance,  there  to  be  tali'  n  up  and 
promptly  transmitted  to  the  Commission 
by  the  collector  of  customs. 

td'  Any  person  pos,s«'s.sint;  uiy  rrouse 
or  ptarnugan  or  part  thereof  without  a 
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ralid  liconse  shall  furnish  en  domand  to 

*=c_,--       nfi*V»,-»T-i  -ret  A        tr\       otitrvT*r»*»       thf* 


any   ofRctT    authorized    to    entorc( 
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Alask.)  C'.iime  Law  an  affidavit 

and  hcense  nuinlxT  of  the 
oe-son  I. -"in  whom  he  rereivcd  such 
^'~  ■  f  to- 


\^  my  rrouse 
ioi  without  a 


the   !-»"• 

person    !."'ini 

irrousp  or  p'armiqan  or  part  thcrco 

eether  v.i'h  such  other   inlormation  a^ 

the  oftif  r  may  requtie. 

{  9129  IRet'Ulation  291  Travsporta- 
tton  of  muirattyry  name  birds.  »a»  Mi- 
({r8tcr>'  game  bird.s,  and  parts  th'-rtof. 
may  be  posse.ssed  and  transpc^rted  wuhm 
or  cut  of  the  TcrTitory  as  permitted  by 
the  ret-ulat ions  under  the  MiKralory  Bud 
Treaty  Act  referred  to  in  regulation  28, 
under  the  followiu'^  conditions; 

.bi  By  rvsid^nit.  '1'  At  the  discre- 
tion of  the  Commission  a  permil  may 
be  issued  to  a  resident  of  the  Territoiy 
lor  the  export  by  express  or  freight  of  a 
Wallv  taken  or  actjuireci  nnnratory  ^iame 
bird,  or  par'  thereof,  for  purposes  othi-r 
than  sal-  Such  permit  may  be  obtained 
from  any  wildlife  agent  \i\-nn\  payment 
nf  the  required  fee.  T\\v  permit  must 
accompany  the  bill  of  lading  coverina; 
shipment  to  th.e  port  of  cli'arance.  where 
:;  Will  be  taken  up  by  the  collector  of 
cusl-cms  and  returned  to  the  Commis- 
sion. 

'2'  A  resid"nt  ii-iay  exixirt  by  cypress. 
freight,  or  panel  |xi.-.t  Ii,r  mounting  and 
return  to  th^  Territory  withm  1  year, 
but  not  for  .sale,  any  mu:ratory  panie 
bird  or  part  thereof  lef.'ally  taken  or  ac- 
quired by  lum.  ui-xin  first  j)ro«  unnt:  a 
resident  export  license,  which  iicen.se 
-hall  accompany  th^e  bill  of  ladmc  when 
■!..p!nent  is  made  by  freitiht  o;  expie.s.->. 
:.na  if  made  by  parcel  jxist,  tiie  liceiLse 
.^hCiJl  be  attached  se(  ur.  ly  to  the  ou'suie 
cf  the  piukage  m  a  cin^picunus  plac«  . 
On  return  of  the  mount-i'd  speeimt  n  to 
:he  licensee  by  expre.-v^  or  fiei(-'ht.  the 
export  hcen.'ie  shall  ac  e-'ipuny  the  bill 
of  lading,  but  if  le^un-.  d  l)y  parcel  p<"ist. 
"he  license  .  h.all  be  uttuhrcl  securely 
to  the  outside  of  the  packai^e  m  a  con- 
'Picuous^jlace,  and  th.e  e<.Ilfc!or  of  cus- 
toms at  the  port  of  enirv.  i,r  the  i)ost- 
master  through  whose  ci'lue  the  inckage 
is  rfceived.  shall  detach  the  licen.-.e.  note 
thereon  the  c;'i-:'fii!s  <f  Ih"  .-hipment. 
and  promp'ly  le'UJii  i*    t^j  the  C' niniis- 

lon. 

'O  Bii  Tio'irrsid  n! .  A  j:onresident 
citizen  or  an  alien  whn  ;s  the  iK^lder  of  a 
valid  license  may  \y^-.^v-s  and  tran.sport 
tnigratory  game  birds  v.ithm  the  Terii- 
;ory  during  the  open  seasons  prescribed 
tiy  the  aforesitid  re;  ulatmns,  ar.d  in  any 
'->ne  calr'Hda:  wo'k  dutini;  suih  op-n 
^eajons.  resp-cliveiy,  may  export  by  ex- 
press or  freifiht  only,  not  to  exceed  the 
r.umber  of  micratury  came  bird>  Iceallv 
'akt-n  and  permitted  to  be  j>o:j.ses;,ed  and 
iranspr.rted  under  the  .said  Mifrratory 
Bird  Treaty  Act  Repulations.  Before 
^y  such  migratory  pamr  biid  or  part 
'hereof  shall  be  exported,  th-  ij^rson 
^'.S^fring  it  for  export  shall  first  d'  liver  to 
'"'■transportation  auent  at  th.e  point  of 
_^h:pment  his  aflida\it  that  he  has  not 
•lolated  any  of  tlie  pi.iviMon.^  of  the 
^^Ita   Game    Law    or    tlie    refiulation. 


thereunder;    that   such  migratory   game  I 
bird  or  part  thereof  has  not  been  pur- 
chased or  sold  and  is  not  being  shipjx^d 
for  sale;    and   that   he   legally   obtain(  d  ' 
and   is  the  owner  of  such   bird  or  part  \ 
thereof.    Such  affidavit  .shall  aceomi>any  } 
the  express  or  freight   bill  of  lading  toi 
the  iK)rt  of  clearance,  there  to  be  taken  ! 
lip    and    promptly    transmitted    to    the  , 
CommLs.sion  by  the  collector  of  customs. 
S  9L5a  I  Schedule  A — Chapter  I.  Rceu- 
lation    51      Arras    in    jvhich    there    js    a 
continuoiLs   close  season   on   all   species, 
except  fur  scientific  or  propagating  pur- 
poses. 

lat   Mount  McKinley  National  Park. 

'bt    Katmai  National  Monument. 

'O    Glacier  Bay  National  Monument. 

id>    Sitka  National  Monument. 

ie»  Any  bird  refuge  or  other  wildlife 
refuge  or  reservation  except  under  per- 
mit or  regulation  of  the  S<  cretan'  of 
Agriculture. 

'fi  Eyak  Lake  area,  embracing  the 
drainage  area  of  Eyak  Lake  and  Pov,er 
Creek,  north  and  ia.;t  of  Cordova,  more 
particularly  described  as  follows:  Begin- 
ning cri  the  north  boundary  line  of  the 
town  of  Cordova  at  a  point  where  said 
boundary  line  is  cro.s.sed  by  the  divide 
between  Eyak  Lake  and  Power  Creek 
,.nd  Orca  Inlet  and  Orca  Bay;  th' nee 
m  a  general  northeasterly  direction  along 
said  divide  to  the  inter.sci  tion  with  par- 
allel 60  40'  nor'h;  th:  nc^  east  along 
■aid  parallel  to  the  mt-'.'r.scctinn  with  the  ! 
divide  between  the  watershed  of  Pow\r 
Creek  and  Eyak  Lake  and  the  watershed  , 
of  Ibek  Ciei'k:  thenc"  \n  a  general  >^outh-  I 
westerly  direction  along  said  divide  to 
the  headwaters  of  Allen  Creek;  th'^nce 
•  oufhv.-esterly  along  the  course  of  AlL^n 
Creek  to  its  ccnnucnce  with  Eyak  I^ike; 
thence  souiherly  along  the  shore  of  Eyak 
Lake  to  till  northerly  side  line  of  the 
C.  R.  L  N.  W.  Railway  richt-of-way ; 
I  hence  in  a  general  w<'.>tcrly  direction 
along  the  neiiherly  side  lioc  of  said  rail- 
way ri';h:-ef-v.ay  to  t!:e  intersection  with 
the  east  bounciaiT  hrc  of  the  town  of 
Cordova;  thinre  ncMh  along  said  cast 
boundary  line  to  the  nortlica.st.  corner 
of  said  i'.wn;  thence  west  along  the 
north-'in  boundary  line  of  said  town  to 
the  point  cf  beeinnmg  "containing  ap- 
proxunalely  22.000  acres). 

'g'  Waid  L.:ke  end  Mend\oh;il!  Lak- 
aere,,.  T(>n;.;ass  N -ticnal  Fore.-:,  a.-. 
posttd  and  dcscrib  d  by  'ii:e  United 
States  Forest  Servic.  . 

(h»  Mitkof  Island  ar^  a,  embracm;;  the 
drainage  area  of  Wi.iP.-:'  11  Nario\v,i  from 
Sandy  Beach  on  tlie  u  irth  side  of  Mitkof 
I.>land  southward  'e,  Blind  Po;nt,  more 
particularly  described  as  frllovss;  Begin- 
ning a'  meaiuier  crrnei'  between  .^ecs. 
23  and  26  of  Town  hip  60  South,  Ran^ie 
79  Ea.st.  Copi>  r  Rivti  Mt  ridian.  located 
on  Blind  Point  in  Wrann-ell  Narrews; 
thence  ensierly  o8.13  chains  to  the  ;;outli- 
east  CwiTcr  of  see.  24  of  the  same  town- 
-hip;  thence  north  along  the  tovN-n.ship 
ime  4  miles  to  the  northeast  corner  of 
.Sec.  1  of  the  ^ame  fown-h:p;  thence 
northerly  alon::  the  :-ummit  of  the  iidj^e 


bounding  the  "drainage  area  tributary  to 
Wran.eell  Narrows  and  Pi'ederick  Sound 
until  the  shore  of  Frederick  Sound  is 
reached  at  the  Witness  Corner  Meander 
Corner  between  sees.  35  and  36  of  Town- 
ship 58  South.  Ranee  79  East,  Copp-r 
River  Meiidian,  on  the  shore  thereof; 
thence  northwe:5terly  along  the  shore  of 
Fi-ederiek  Sound  to  tiic  entrance  of 
Wrangell  Narrows:  theiKe  southerly 
along  the  shore  of  Wranst  11  Narrows  to 
the  place  of  beginning  on  Blind  Point. 

<i)  Any  island  occupied  under  lease 
or  jx'rmit  for  fur-farming  pwrpo.'^es.  ex- 
cept by  the  occupant  thereof. 

The  following-described  areas  along  the 
line  of  the  Alaska  Railroad: 

1.  Strip  one  mile  wide  between  mile- 
posts  40  and  52.  situated  one-half  mile 
on  cither  side  of  the  center  line  of  the 
railroad. 

2.  Strip  one-half  mile  wide  bet  wet  n 
mileposts  176  and  177.  situated  to  the 
westward  of  the  center  line  of  the  rail- 
road. 

3.  Strip  one-half  mile  wide  between 
milepost  181.5  and  182.5.  situated  to  the 
westward  cf  the  center  line  of  the  rail- 
road. 

4.  Strip  o!';c-half  mile  w^d"  between 
mileposts  190  and  191,  situated  to  the 
westward  of  the  center  line  of  the  rail- 
road. 

5.  S'np  one-half  mile  wide  1> 'tween 
mieposts  195.5  and  196. 5.  situated  to  the 
westward  of  the  center  line  of  tlK  rail- 
road. 

G.  Strip  oiie  mile  wide  Ix'tween  mile- 
posts 2345  and  236  5.  situated  one-half 
mile  on  either  side  of  th(  center  line  of 
liie  railroad. 

7.  Strip  one  mile  wide  between  mile- 
posts 247  and  254.  situated  one-half 
mile  on  either  sine  of  the  center  line  of 
the   railroad. 

8.  Strip  one  mTiO  wide  b-iween  nii]i'- 
post.s  247  and  248.  si'ua'-'d  one-hall 
mile  on  eithir  .s/,de  of  the  C' nt'i  hne  of 
the  railroad. 

9.  Sinp  2.000  fet^i  wid.'  b'''v.'e''n  mile- 
posts  283  and  2'j:i.  situated  1.000  feet 
on  cither  side  of  the  center  line  of  the 
railroad. 

10.  Strip  2  miles  wide,  situated  as  fol- 
lows: B  'f..nn:n::  at  a  point  on  the  rail- 
road 6  mile-  nerth  of  the  Curiy  Ilote'l; 
thence  ta  t  1  m.l.  ;  thence  south  7  miles; 
thence  we.l  2  miles;  tlicnce  p.o.th  7 
miles:  thence  cast  1  mile  to  the  place  of 
beginnuig. 

S  91.6a  [Schedule  B — Chapter  I.  Regu- 
lation 6!  Area.^  in  uIi'.lU  t/nrc  are  con- 
tinuous close  seasons  on  spixificd  navf^ 
auiniah.  land  iur-htariun  animaU.  and 
game  bird.^.  except  for  .^ciriujfic  ur  propn- 
cating  purposes. —  la'  A'lij  aame  aiunial 
or  game  bird.  In  Key>tnr:e  Canyon,  "m- 
l.^racmg  an  area  one-lialf  mile  on  each 
Side  (j1  and  paralleling  the  Richardson 
Highiway  from  mik post  13  'from  Valdcz) 
to  mil*  i-'O'-t  20  ifrcm  Valdez*. 

In  tl.e  B.g  Delta  area  described  as  fol- 
low.s;  B(  pinning  at  a  point  on  'he  :(  u'li 
bank  of  the  Tanana  River  1  niilc  e^.-l  of 
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the  ferry  at  BiR  Delta  post' office:  thence 
south  panillel  to  the  Richardson  Highway  ' 
to  a  point   1  niile  east   of  and  oppcsite  ' 
milepost  269  <  f rom  Valdez*  :  thence  west-  I 
erly  across  and  to  a  point  on   the  west  : 
bank  of  the  Big  Delta  River  due  we-^t  of 
aforesaid    milepost    269;     thence    north 
along    the   west    bank   of    the    Big   Delta  i 
River  to  lUs  junction  with  the  south  bank  ' 
of    the   Tanana    River:    thenc*^    easterly 
along    the    south    bank    of    thp    Tanana 
River  to  the  placf  of  beginning. 

ib>  Dver.  In  Yakutaf  Bay  region  be- 
tween longitude  138  and  141  .  In  thf- 
Kodiak-Afognak  Islands  group. 

<c»     Moose.     In    Yakutat    Bav    region 
between    longitude    138      and    141   .     On 
the  Alaska  Peninsula  S4.>uth  and  west  of 
Kvichak   River.   Iliainna   Lake,   and   the  | 
old  portage  from  K^mishak  Biiy  to  Kak-  j 
honak  Bay.     On  Ih-  K»^nai  Peninsula  in  | 
the  area  beginning  at  the-  truf^  point  for  : 
the   meander  corner   of    fractional  S'-cs.  j 
23  and  26,  T.  6  N.  R  12  W  ,  on  the  east  j 
fchore  of  Ccx)k  Inlet    af   low  wat^r:   the' 
approximate    geographic    p<vs:Mon    is    m 
latitude    60  3417'     N.     and     lon>;itude  ' 
151   19'36  ■  W.  from  Greenwich:   thence 
from  said  initial  pomf   e.usTerlv  bctwern 
sees.  23  and  26  and  sees  24  and  25  to  the 
corner  of  sees.  19.  24,  25.  and  30.  T.  6  N., 
Rs.    II   and   12   W  :    thenc^   easterly,   m 
T.    6    N..    R.    11    W  ,    along    the    north 
boundary  of  sees.  30.  29    and  28  to  the 
NE.  corner  of  .sec.  28:  thence  southerly, 
along  the  east  b<iundary  of  stTs.  28  and 

33.  to  the  corner  of  sees.  3,  4.  33.  and 

34.  Tps.  5  and  6  N..  R,  11  W.:  thence 
ea.-^terly  along  the  north  boundary  of 
sees.  3.  2.  and  1.  to  the  NE.  corner  of 
T  5  N.  R.  11  W.:  thence  southerly, 
along  the  east  boundary  of  sec.  1  to  the 
meandtT  corner  of  fractional  sees.  1  and 
6.  on  the  right  bank  of  thf  Kenai  River: 
thence  up  the  rij:hf  bank  of  the  Kenai 
River,  at  low  watrr.  to  the  outlet  and 
westerly  end  of  SkilakL;ike:  thence  east- 
erly, along  and  following  th»-  northerly 
shore  of  Skilak  Lake,  at  low  water,  to 
a  point  on  the  northeasterly  shore  of  the 
said  lake  at  the  mouth  of  the  Kenai 
River:  thence  northeast^-rly.  up  the  right 
bank  of  the  Kenai  River,  at  low  water, 
to  a  point  opposite  the  mouth  of  Russian 
River:  this  pom'  fall-  on  the  west 
b<-iundarT  of  tht^  Chuiiach  National  For- 
est as  defined  by  Proclamation  No.  1307, 
dated  August  2,  1915:  theiu  e  due  north, 
following  the  wt'st  boundary  of  the 
ChU'-iach  National  Fairest  as  described  by 
Pr'.K'lamation  No  1741.  da^ed  May  29. 
1925.  to  its  intersection  with  Thurman 
Creek:  th^^nce  following  down  the  west 
bank  of  .said  crerk  and  the  Chickaloon 
River  to  Chickaloon  Bay  on  Tumacam 
Arm  of  Cook  Inlet,  at  low  water:  thence 
westerly  and  nonhw»^sterly  along  the 
shore  of  Chickaloon  Bay.  at  low  water, 
to  Point  Pas.session:  thencr"-  southwest- 
erly along  the  southpast  shore  of  Cook 
Inlet,  at  low  wattr.  to  the  true  point  for 
tlie   meander  corner  of  fractional  sees. 


23  and  26,  T.  6  N..  R.  12  W..  the  place 
of  beguimng. 

In  the  drainages  of  the  Chilkoot  and 
the  Chilkat  Rivers  in  southeastern 
Alaska. 

Along  all  the  public  highways  on  Kenai 
Peninsula  embracing  areas  one-half  mile 
on  eithtr  side  of  said  highways. 

Id'  Caribou.  Along  St^e.se  Highway 
embracing  areas  1  mile  on  eiUjer  side 
of  and  paralleling  the  center  ITne  of  tht 
said  highway  from  milepost  d^  to  milf- 
post  88  'Twt  !vr>  Mile  Summit*  :»xui-ffom 
milt'post  106  to  milepost  111  'Eagle  Sum- 
mit ' . 

e*  Mountain  shc^p  and  mountain 
qoat.  In  the  eastern  part  of  the  Kenai 
Peninnila  east  of  the  center  line  of  the 
Alaska  Railroad. 

In  the  Girdwood  area  beginning  at  the 
center  of  the  bridge  of  the  Crow  Creek 
road  over  California  Creek,  at  approxi- 
mately lati'ude  60  58'  north  and  lonp.i- 
tude  149  8'  west  of  Greenwich,  as  shown 
on  the  preliminary  topograpliic  map  of 
the  Girdwood  District.  Alaska.  1931.  pub- 
Usl^.ed  by  the  Geological  Survey,  Depar'- 
men*  vi  the  Interior:  thence  on  a  course 
bearing  due  east  continuing  in  a  straight 
line  to  the  west  hank  of  Glacier  Creek: 
thence  northeasterly  following  the  west 
and  nnr'h  bank  of  said  crcf'k  and  Us  larg- 
I  est  nt  rthern  tributary  to  it,s  head:  thence 
along  the  wes«  side  of  the  gilacier  it  drains 
to    the    summit    of    the    divide    between 
Glacier  Creek  and   the  drainage  to  the 
north  at  approximately  latitude  61  2'30" 
north,  longitude  149    west:  thence  west- 
erly   and    northerly    along    said    divide 
around  the  head  of  Raven  Glacier  to  a 
point    where    said    divide    intersects   the 
western    margin    of    the    most    northern 
glacier  in  Raven  Creek  basin:  thence  fcl- 
lowinj;  northeasterly  and  westerly  alon& 
the    western    and    southern    margin    of 
Eagle  Glacier  to  its  termination:   ilience 
westerly  in  a  .straight  line  to  the  junc- 
tion of  Camp  and  Raven  Creeks:  thence 
southwesterly   along   the   sruth   bank   of 
Camp  Crt^k  to  its  head,  at  the  divide  be- 
tween Camp  Creek  and  the  North  Fork 
Ship  Creek:   thence  northwesterly  down 
the  valley  of  the  North  Fork  Ship  Creek 
to   a   .small   lake   in   this   valley:    thence 
j  westerly   along   the  south  shore  of  said 
I  lake  and  continuing  westerly  along  the 
j  south   bank   of   North   Fork   Ship  Creek 
!  'o   the   junction   of   said   creek   with   its 
first  large  tributary  from  th.-  sou'h.  en- 
i  tering  It  about  1  nule  east  of  B'rd  Cre<  k 
!  Pa.ss:    thence   southerly   along   the   west 
bank  of  said  tributary  and  its  most  wcst- 
1  erly  branch  to  the  divide  between  North 
Fork  Ship  Ci-eek  and  Bird  Creek:  thence 
soutl^.  west  erly  in  a  straight   line  to  the 
junction  of  Bird  Creek  with  its  first  large 
tributary  from  the  head  entering  it  from 
thp  south:  thence  .southeasterly  along  the 
northern  and  eastern  side  of  the  stream 
bed  of  said  tributary  to  the  summit  of  the 
divide  between  the  .said  tributary  and  the 
dramagc    of    Cahfornia    Creek;     thence 


soutl\erIy  along  the  dMde  beiw  •  Cali- 
forma  Creek  and  Bird  Creek  i..  a  -mr.- 
mit  marked  4322  on  the  .said  prt  .  .  .i.ary 
topographic  map  of  Girdwood  1  J.. trie; 
Alaska,  .said  point  being  in  appn  >:  :r.ately 
latitude  60  59'  north,  lonu.'udf 
149  1115'  west:  thence  southf, I  •  riy  m 
a  straight  Lne  to  the  point  of  b.  .:;nir.g 
ii-ontaining  approximately  77  -quart 
miles  I . 

if  I    M''Ur:tari   Q^Kit.     On  Bar,.;,  i  and 
Chichagof  Islands. 

I  g '    Largt-  bro!i*n   or  grizzly  tx-cr.    On 
Afognak  li>land.    In  that  area  of  1  nd  and 
water    embracing    the    Glacier    B..\    Na- 
tional Monument,  a  part  of  the  Tongju-s 
National  Forest,  and  other  land.>  includeQ 
withm  the  foUowing-descnbed  be'ir.dary 
Beginn.mg  a'  the  summit  of  M<  •;•.'  Pair- 
wrather,  in  approximate  latitui.''    .'.s  54 
N  and  approximate  longitude  137  :ir  W 
which     point     is     identical     wi'h     angi" 
point  No,  164  on  the  internationai  ij-u.-id- 
arj-  between  .Ma.-ka  and  British  C"  Uimbia 
and  common  to  the  mcst  wesw:.-.  pom: 
of  the  Glacier  Bay  National  M  >:,um'r.- 
as  establi.shed  February  26.  192.')    thenc 
southwesterly  to  Cap*-  F-airwea'h..  :  ^^r.  the 
Pacific  Ocean,  at   the   northwest   corr.^r 
of  the  Tongii-s.-.  National  Forest  a    estab- 
lished June  10.  1925:  thence  southea.Herl;. 
along  the  Pacific  coast,  includuv  all  is- 
lands along  the  coast  to  the  en;',  r  chan- 
nel of  Cross  Sound  at  the  poitit  ■!(  con- 
fluence with   the  Paeitic  Oce-.m     th<'nc>- 
northeasterly,  easterly,  and  .soutli<  a.sterly 
through    the    center    channel    <  i    Crcs< 
Sound.  North  Inian  Pass,  North  P  u-at' 
and  Icy  Passage  to  th«^  center  channel  c; 
Excursion    Inlet,    at    the    point    of  con- 
fluence with  Icy  Passage:  theme  •  M^teriy 
to  a  point  on  the  east  shore  of  Excur- 
sion Inlet  at  the  foot  of  the  spu.  ndf' 
which    point    is    approximately    3   miles 
northeast  of  the  Porpoise  Islands:  thenc 
northeasterly,   following   the   .'-ur.. ir.it  cl 
the   spur    iidge    to    the    summit    "1   th*' 
waierslied  between  Excursion   Inl' t  and 
Lynn    Canal:    th.ence    northerly,   north- 
westerly, and  westerly,  along  the  summt 
of  the  watershed  between  Excur'-.on  In- 
let  and  Lynn  Canal  to  the  intr--cticn 
!  of  the  east  boundary  of  the  Gla.  •  r  Bay 
National  Monument  and  tht    w.:"^rshpd 
divide  of  L>vCur.sion  Inle'.  End  e.vt  Rivf-r 
and  Glacier  Bay,  which  point   i.    m  ap- 
proximate   latitude    58  42'    N      'r.d  ap- 
proximate longitude   135  41'   W.:  thence 
northv  est  erly  along  the  ea^t   and  norh 
bound.iry   of    the    Glacier   Bay   Nations- 
Monument,   as   now   establi.shed.  'o  V:( 
most    northerly   corner   of    said   Glacier 
Bay  National  Monument,  at   a  point  on 
the      internatiMiial     boundary     betwe^f- 
Ala.-ka    and    British    Columbia:    thenc-^ 
southwesterly    along     the    interr,.itionai 
boundary    b«'tween    Ala-^ka    and    ^""'^'ff' 
Columbia  through  angle  points  N  s-  1'' 
158,    159,    160,    161,    162.   and    163   (o  thf 
.summit  of  Mount  Fairweaih-r.  the  potr.' 
of    beginning:    excepting    anrl    r-   ervir.*- 
from   the   above-de.scribed   aiea  .ill  sur- 


,fv'»d   lands   within    fractional    Tps.    39 
and  40  S.,  R-s.  57,  58,  and  39  E.,  Copper 
R  ver  Meridian. 
In  the  following   areas   on   Admiralty 

I-..ind: 

Thay^'T  Mountain.  B-'ninning  at  the 
foot  of  the  waterfall  at  the  mouth  of 
Ha.ss'lb.irg  Hi  ver  on  Salt  Luke,  head  of 
Mitchell  Bay-  thence  along  tlie  fasteily 
b..iik  of  the  Hasse;borg  River  to  the  out- 
let of  Hasselborg  Riv^  r:  thence  along  \hc 
west  shore  of  said  lake  to  the  outlet  of 
the  creek  flowing  into  the  h.ead  of  tlie 
lake:  thence  upstream  along  the  east 
bink  of  iL.aid  creek  to  the  trail  (rossirig: 
thence  in  a  southwesterly  direction  along 
the  trail  to  fhe  luad  of  Thayer  Lake; 
thence  along  the  easterly  shore  of  said 
lake  to  the  extreme  southern  end  of  the 
lake:  thence  southeasterly  approximately 
2  miles  in  a  straight  line  to  tlie  v,-  -t  end 
of  Salt  Like  at  the  IvmcI  of  Mitchell  Bay: 
thencr  nlong  the  lir.t  ef  mean  high  tid>' 
of  Salt  Like  to  tho  foot  of  the  w;ite;f;ill 

on  Ha-s.selborg  River,  ilic  place  of  b.  tun- 
ning icuntaining  a^p:  oximulely  GO  square 
r.iles' :  and 

Paik  Creek.  Tiie  entire  water.-liOd  of 
P.ick  Cro'k,  which  empties  into  Seymour 
Canal  near  the  north,  .-id-'  of  tlie  entranc:' 
to  Windfall  Haibor  'Containing  approxi- 
mately 21  .'QUaie  mill's). 

'hi  Black  bear.  In  the  drainace  of 
Anan  Creek. 

u'  Buffalo  (h'."m,  riu-^k  d.  end  elk. 
In  any  part  of  Aia-k.i. 

li'  /j'.ne.T.  On  Baianof  and  Ciuelia- 
got  M.\nds. 

Iii  !(.e  drainage  to  the  Mendenluill 
Va.:ey  .  -.  t  nf  tile  mam  Glacit  r  Highway. 

Ill  P:.i bants  area,  beginning  at  a 
point  on  the  east  buik  of  the  T.mana 
River  at  the  entrance  oi  Pile  Driver 
Slough:  thence  along  the  ea.>t  bank  of 
Pile  Driver  S;oueh  to  a  point  4  mii'S 
=^'Uth  n{  Moo.se  Crtek:  thence  east  along 
t.'-.e  duide  betweon  Moose  Cre<k  and 
French  Creek  around  the  head  of  Moo:-c 
Crppk  and  including  all  the  drainage 
therf'to.  thence  northwesterly  along  the 
divid'-  !.!••, uen  Moose  Creek  and  Chena 
P.rer.  :i.-nce  acro.^s  the  flats  of  Chena 
Rr.'i  t  -  a  point  marked  on  Big  Chena 
Blufl.s:  thence  down  the  north  bank  of 
Chpna  River  to  its  confluence  with 
Tanana  River;  thence  .south  along  the 
•■&'=t  bank  of  Tanana  River  to  the  place 
cf  b^rtir.'ung. 

Oil      -lie      Kodiak-Afognak      Islands 

PTO'Up. 

ki   S-ioushoe  hare.     On  the  Kodiak- 
Afocr.alK   Islands   group. 

1'   M\:^krat.      In    the    Golo\1n    Bay 
drainage 

On     ;;ip      Kodiak-Afognak      Islands 
group 
'^''   Fiacc'-x)n.     In  any  part  of  Alaska. 
Thee  .imendments   shall   become    ef- 
ff'Ctiw  .,,1  July  1    1939. 

^n  •'   "imony  whereof  I  have  hereunto 
^^t  n.v  h.tnd  and  caused  the  official  seal 
Nu  64 6 


of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  city  of 
Washington,  this  28th  day  of  April.  1939 

ISEAL]  H.    A.    W.^LLACE. 

Secretary   of   Agriciuturc. 

|F    R     Doc.    ^^   14.^fi:    Pilpd.    April    28.,    1939: 
4:ua  J)    m  I 


Declaration  of  the  Secretary  of  Acri- 
oriTUPE  Regarding  Eligibility  for 
Resident  Trappers'  Licenses  in 
Alaska 


91. 


Inquiry     and     investigation 


having  been  conducted  in  Alaska  to  de- 
termine   whether    the    economic    welfare 
and    interests    of    native    Indians    and 
Eskimos  or  the  fur  resources  of  Alaska  \ 
are  threatened  by  the  influx  cl  trappers  I 
from  without  the  Territory,  and  it  hav-  ' 
ing  been  detormjined  that   the  economic 
welfare  and  interests  of  native  Indians  j 
find   Eskimos   and   the   fur  resources   of 
Alaska  are  threat-  iicd  by  the  influx  of  i 
tiapp<'rs  from  without   the  Territory.  I.  j 
H    A.  Wall'ace.  Secretary  of  ApricuHure.  | 
do  by  virtue  of  authority  of  the  Alaska 
Game  Law  of  January  13.  1925  '43  Stat. 
739  I .  as  amended  bv  Act  of  February  14, 
1931.  46  Stat.  1111    '48  U.S.C.  198i,  and 
as  further  am.ended  by  act   of  June  25. 
1938    1 52  Stat.   1169'.  require  that    citi- 
7t'ns  of  the  United  States,  who  arc  non- 
residents of  the  Tcrntory.  and  foreign- 
born     persons     and     aliens     within     the 
meaning  of  said  Alaska  Game  Law  '-hall 
have  resided  in  Alaska  for  a  continuous 
IH nod  of  tliree  year.s  instead  of  one  year 
before   being   el'gible  to   obtain   resident 
trapping  licen.se.s  under  the  prov.sions  of 
the  Alaska  Game  Law.  as  amended,  and 
regulations     issued     pursuant      thereto. 
I  Sec.  3.    43  Stat.  739  as  amended  by  52 
Stat.  1169.  43  U  S.C.  Sup.  IV.  197' 

In  testimony  whereof.  I  have  here- 
unto set  my  hand  and  caused  the  official 
seal  of  the  United  States  Department  of 
Agriculture  to  be  aHrxed  in  the  city  of 
VVashmgton.  this  28;h  day  of  April  1939. 

I  seal  i  H.  A.  Wallace. 

Secretary  of  Agriculture. 


|F.    R     Dec. 
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Part  92 — Regulations  of  the  Alaska 
Game  Commission  Relating  to  Guides, 
Poisons,  and  Licenses 

By  virtue  of  the  authority  conferred 
upon  the  Alaska  Game  Commission  by 
the  act  of  January  13,  1925,  43  Stat.  739, 
as  amended  February  14,  1931.  46  Stat. 
1111:  U.S.C..  title  48,  sees.  192-211,  and 
June  25,  1938,  52  Stat.  1169,  entitled  "An 
Act  to  establish  an  Alaska  Game  Com- 
mission to  protect  game  animals,  land 
fur-bearing  animals,  and  birds  in  Alaska, 
and  for  other  purposes."  the  following 
regulations  for   the   protection  of   game 


'  43    Stat     740     as    amended    bv    sec.    2.    52 
Stat.  1170.   48  U.SC    202,  207  and  Sup,  IV. 


animals.  lar.d  fur-bearii:s  animals,  and 
birds  in  Alaska  are  made  and  published, 
;o  take  eflec-  July  1.  1939: 

REGULATION      A — EMPLOYMENT      OF      GUIDES 
BY   NONRESIDLNTS   AND    ALIENS 

Nonresidents  of  the  Tern'ory  or  aliens 
taking  eame  animals  f,.)r  any  purpose, 
or  polar  bear*  for  sjjort  or  iropliies.  or 
going  afltld  to  photogiaph  large  brown 
or  grizzly  b'  ars.  except  nonresident  Fed- 
eral officials  enp-agod  in  wildlife  investi- 
gations in  Ala.'-ka  ex 'iTip'ed  by  special 
permit  of  iho  Comir.ission,  are  required  to 
employ  and  be  accompaiiied  b.\'  a  iniide 
registered  with  uini  hcrnsod  by  tire  C'lin- 
mission:  but  no  such  guide  shall  acctiin- 
pany  m  the  field  more  than  one  non- 
re  ident  or  alii-n  ( xrrpt  hu.^band  and 
Wife  .md  nnnor  child  all  of  vvhom  are  in 
prs.sps.'^ion  of  tt.e  i\  quired  huiitiiig 
licenses. 

P.EOULATION    E C,^eAI  IFIC^.TI^'NS    I  OR     GUIDE 

LICEIiSES   AND   l-^SUALTE   THEKEOE 

Only  resident  citizens  wlio  have  resided 
in  tlie  Territory  for  the  Ave  years  im- 
mediately preceding  applii  ation  for  reg- 
istration and  a  guide  license  will  be  regis- 
tered and  licensed  to  aC  a.<  iruide-  for 
nonresidents  and  aliens  taking  game  ani- 
mals for  any  purpose,  or  polar  beais  for 
sport  or  trophie'-^.  or  going  afield  to  photo- 
graph large  brown  or  grizzly  bcai.--. 

Thn-  A]a.4:a  Game  Commiission  will  es- 
tablish guide  districts  and  maintain  a 
register  of  such  i>crsons  as  are  duly  cn'ali- 
fied  and  licen.Md  to  act  as  tiindes  u\  -ueii 
rii'-^fricts. 

Appl'cations  for  ^ueh  recistration  and 
guide  licen.'.e  shall  be  made  on  a  form  is- 
sued by  th"  Comm'ssion  and  shall  state 
applicant's  citizenship  and  resident  sta- 
tus, ace.  physical  charac!eri:3tics.  perma- 
nent address,  and  district  or  districts  in 
which  he  desires  to  operate,  together 
with  full  infoimati'in  relative  to  his  qual- 
ifications to  act  as  guide,  and  shall  be 
'-ub.scribcd  and  .sworn  to  by  the  applicant 
bi'fore  an  clficcr  authon/ed  to  aammi.--- 
ter  oaths. 

Upon  r' ceipt  of  such  application  ihe 
Commission,  through  one  of  its  members 
or  such  pi-rson  as  it  shall  designate,  will 
arrange  to  determine,  by  such  written 
and  oral  examinations  and  otherwise  as 
It  shall  require,  the  qualifications  of  such 
applicant  to  act  as  a  guide  and  his 
knowledge  of  thi;  Alaska  Game  Law  and 
regulations. 

The  member  of  the  Commission  or 
other  person  authoriZ':'d  to  conduct  such 
examination  shall  promptly  file  his  re- 
port thereof  with  the  Commission,  to- 
gether with  his  recommendation  thereon. 
which  report  and  recommendation  .shall 
be  attached  to  the  application  and  con- 
sidered and  determined  at  a  regular  or 
sF>ecial  meeting  of  the  Commi-ssion. 

If  the  Commission  determines  that  the 
applicant  does  not  po.s.sess  sufficient  field 
exjjerience  to  qualify  him  to  act  as  a 
principal  guide  but  has  all  other  quali- 
fications, an  assistant  guide  license  may 
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be  i^iucd  to  him.  which   -hall  aurhori/'-  ]  .  r  Eskimo,  sh:i!l  tak"  cnmr  animals,  land 
hmi   to   ac'    a->    a.o;.-,tanr    U:   a    principal  |  i'ui -beaiing  aninials.  or  birds  m  the  Ter- 

I  m  rv    without    fir-t    having    ubta;n»'d    a 


cul*ur(>  xo  \x'  affixed  m  the  city  of  Wash- 
ing'on    thi>  L'Sth  day  of  April.  19  j9. 
isLALi  H   A  Wallace. 

In   ca>r.s   of   enitrK'T.i-y    the    Ex-cutiV'' i  :r..;df  nt    hunM-.'.^    license   for   ''a.riu'   am-  |  S>'c^ctarv  (  '  AariciUJiLre. 

OfTicer  of  the  Conin:;-.-h  ri  niav.  alter  m-  1  rr.al-   i>r   b.rd.-,   m   a   rrappint:   l.c  n-      I'- 


RUicie 


:  F    I'.    i> 
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vestigaiion  and  .-at;.-lyini'  h;:n- il  of  c-ai    kind   f-.;: -biaiin^   aniii;al>.  bu;    a   p<i -en 

applican's  quaiiHcatiun.-    i>.^u  •  a  ^peclal    wh.-.  :s   'he   ho.d-T   of  .such   tiapi-uiii:    ii- 

KU'.de   lict-n.sc    to   hiin   ut>on    payment    of    cvn:>'   -h;i:l    b"   tn'itled    f.-   'he   t)M\;lige 

the  required  fe»' autho!\zin«  h:in  to  s-mide    of   huntir^..;    garr.f   aninia!.^  cu"   b:ril.-  dur- 

the  nonr.sident   or  ala  n   tiun'-r  named  ,  int:  tlir  re.six'ctive  oix^n   >ea.son.s  without  {  dkp  MvTMKNT  OK  I..\l«)|{. 

m  the  application  for  .-uch  -p<  cial  licen.-e.  I  a  hunMnc  ho-v.^-v 

Extcn.-ion  or  re.iew.i:  ol  uu;dinu  pnv-  :      On  and  afic:   July  1.  19J1)    all  form'  i 
ilcije.s    au'hon/ed    by    any    tuude    Ucen.-e    :e.:,:at.   rv    >'f    tl;if    Ala-k.i    Game  Com-  j  i^  tup  Mattfr  or  the  PHOPosEn  Fixdin 
shall   be   made,   m    the  di-cr^'icn   of    'h*     i<-,:-.-;nc.    r'la'm:'    to   !:uidf.-.  p<ii-on.'=.  and         ^m,   Qp-kr    Hm  atinc   to   tjif   T^'mploy 
Coninn.sMcin.  onlv  up<n  cxan.natun  .kkI  K-^idfir    Iraiit::'.-;    and    1rap>p:ng    lictr..-c. 
apprf)val  a>  her--ini>'torc  p-  ■::(i-'d  ,  dia'.!  be  ai.d  a)-   hereby  !..,iktd. 

A  reg..-teied  uu.de  hc'^rv-e  rmi.-'  Uar  in  u\stii:ionv  uhereof.  we  have  hei'  - 
tl'.e  sit:narur.'  oi  tlv  fAeeu;;'. e  OtTicei  ei  ,  unto  set  cur  hianti.s  and  cai.-' d  the  .  tfi- 
the  Cumrni.-.sion  P'ach  iicenM-  -hall  ex-  '  e;al  .m  al  nf  the  C-  mmi.s.-ii:n  to  bt  altix-d 
pire  on  June  30  nt  xt  succeedir^.^  I's  :.--  ;n  Mv  C\:y  ..t  Juneau.  T'  rn'oiv  uf 
.suance.  .sh.ill  be  revocable  at  tlv  di.scie-  ,  Aia  ka,  ;h;-  IT'li  ciav  of  J:ir-aiaiy  1^31). 
tion  of  the  Ceinm.- -I'^n.  and  -r.>\\  no'  be 
tran.sferable. 

KAch  hcen.sed  ^'Uid>   -h..ul  -ubir.n  to  the 
Coir;m:.s-ion.   !mmed.a''iv   ui-en   ( oinple- 


(  iiiliIr»nV  Hiirt-au. 


MENT   OF   Minors   Between    1'     ^sx>  18 

YEA'\S    OE    AoE    in    the    M.^NTi  -     ^T'HE  OF 
F,"XPt  O'^IVES   InCI  T'DING    GCW'DS   ','''NT,mi. 

IN!.  E'lPi.n.sivE  Components 


tion  ot  a  hun'nu;  01   ptae,  t"-..i;lur''.i;  Tip, 
a  reperf  cont  iininu'  'iic  ranie  ar.d  aud'- 
of  the  n(inre.sidei;t   .  r  al.e:;  Ie>r  -.xh  mi  h' 


act>^'d    a.s    yutde,    p*-r!i'd    ci't 


:ed    by    h.- 


!  F'*ri   N   Ohmer. 

Cuifii/iiSi,tontr  Fir^t  Jud'cn:!  Div.'ion 

ard  C':a:!  'ru'i. 

F'MNK  P    WII  1  lAMs 

C<'>!ii!ii~ss:..ncr  SrC'  ad  Judicial 

D't  rvovv 
sEvi-l  Andrew  A    Simons. 

CoinjniSi,iU!u'r  Tlurd  Jud:cial 

Division. 
John  H«  rufKovirn 
C'l'mnis^iuncr  Fnitrth  .]u-i\v:al 

D."  .'s-.'.^T!. 

Ff'.nk  Dfe^es'ne 

Secretary  EiiC.tive  (:)"■■»•;•  Chief 
ReTrreaentativc  <>f  B-reau  of 
BioloQieal     Svrvi-rj     r.s-.dat     in 


services  number  ,i!;d  -pecieb  ot  anim  ili 
taken,  wuund.  d  arui  re't  .securtd.  :-.:.m- 
b»Ts  and  localities  ot  eacli  species  i>t  i);-t  I 
came  anito.a!  1  b-e".-.  ;!  on  the  trip,  and 
such  cthtr  iniorri.aticr-'.  as  the  C'iinmi>- 
r  lori  n-.av  icqutr-' 

KEr.ri,MU)N   C--rFsIC,NATION  AND  USE  OE 
t'OI-iiN 

P.;r-ua;if    tr    >-c-:i'.n    9    'if    tl\e    Ala  k.i 
Cianie  L.tu.  th.e  leil^winL:  .- ub.-tance.s  are 
by   'he  Commi.-.-inn   de-mi.a'ed   poi.s(ins 
strycluune.    .tr.-enie,     ph^.-piiiru-.     an'i- 
mony     ixiriuni     th.e    r\a:;iJ.!-     corrn.-.v 
.subhma'e.   or    any   deiivai.vt    or   dero, a- 

tives.    coiniJ«aind    ci    cemp-  unds    fMe!e<.)f.    . 

wlirjh,  bv  -aid  -ee'ion  9,  are  teibidd  n       I 

I  I.    tp  be  u-d  at    my  time  '     kill  an\  .  DKI' \1C  1  M  KM'  OT    \(.lvl(  1  I.TI  KK 


Apr.iL  27    1939. 
Wht  rra.'=.    section    12    'a'    of   the  Pair 

L.ib<)r  Standard.s  Act  uf  ra38  .,J  Stat. 
I  lOHO'    pn  hib:t.^  the  .vhipmcnt  or  liellver^• 

fi'r    --h.pment   of  goods  m  comm-  rce.  a 

(lefuied  in  the  Act.  which  are  pn  duced 
,  m  estabii.shm-'n' .  si'uated  m  the  Uruted 

.'^'atf.'-  ir:  fM  ab  itif  which  within  30  day> 
J  pii'ii'  N'  th'  remevai  if  such  coed-  thcre- 
'  trerri  aiiy  i.pprc.s,-ive  (in Id  Libor  lia.^  befn 
I  •  rr.p!'  V'  6  .   arul 


\Vh. 


,l.s      .s,   ,      ■( 


n  3  '  1 1   of  the  -aid  Act 


V.    V.      D 


14, 9.    FiH<l,    April    28.    19391 
4  09  p.  m  I 


.V(»//rr.s 


came  or  w!d  fur-beanng  amm.d  '  r  bird. 

I  J'   to  be  pu'  i'Vi'  whore  any  came  or 
wild    fui-beaiint:    a.r.mal    o'-    bud    mav  I 
cnie  m  centac*  wi'h  i* 

I  3 '    'o  be  sold  .-; 
or  t  rapper,  or 

14  '    t(<   U'   pos-e^.Mul   bv  ar\v  h  inter  er 
*trapp<'t 


i;iir«aii    I't    hiolegual    .•->iir\«>. 


.\;i.!  li  di  fines  oppressive  child  labor  pro- 
\.ut-  n,  part  a^  follows: 

(1)  'Opprc.'^'^lvp  child  labor"  mean:-  a  cor- 
ditiun  ui  employment  under  whicl,  (li  a; 
employee  under  the  age  of  sixteen  years  .- 
employed  by  an  employer  •  •  •  la  ar.; 
occupation,  or  (2)  niiv  employee  be-wcen  thp 
ages  of  sixteen  and  r.tilc- ,  n  year«  i-  r  ptoy. c 
by  an  employer  in  ai.v  Ltiiipation  A:.;,h  il.f 
Chief  of  the  Children's  Bureau  in  il.e  De- 
partment of  Labor  shnll  find  and  i  v  ord.- 
declare  to  be  particularly  ha/.ardou-  for  Ih- 
employment  of  children  bftwct-n  -■.  ii  ugf 
or  detrimental  to  their  health  or  will-ijeicr 


,ind 

When  as  ti,.  Chi' f  ri  rh^  Cl-uldren'^ 
l^meau  i.-ued  (.n  N>,v..rnlX'r  3.  1938.^ 
r-uula'.on  pr  e- ,T.bir;g  t  lie  '•prccedUl' 
GovernmLi  !>  te:  rnination'  of  Hi.'.ardou-- 
Oecup.i'  1   n.s",     and 

Wlieri.i.  puisu^nt  to  the  said  r'^KUla- 
tion  all  inv'e^tit'at'cii  was  conducted  with 
!•  -I>c*  to  !  he  ha/.trdou-  nature  el  occu- 
patuHi^  in   or  afxu'    plant.s  manutactur- 


DEil.^PMIoN    Fi'i.  VniUV:;    Sl'.^fs   OE    Bl  -^^  K 

H;  \Hs  IN  Al\ska 

ve:i  '.1  nrv  hurv »  i 

Inqu.iy  .Old  m'.estiKation.  linMnr  tv  en 
conducted  1:1  Aia -ka  'o  tieierm.ne  |  ,n/  .xpaoives  oy  articl' s  contaimnB  ex- 
wh< 'Iv  !■  af.d  ;n  wliat  par'  of  the  Te:  ri- ,  pjc^jv..  c  nipoiient.s  with  .'^P' nid  refer- 
torv  th»  black  bear  ar.d  it>  color  varia-  |  eiu  e  'o  tlie  cmplovmeni  oi  -L.^airs  be- 
Any  p<^rson  selling  or  otherw-e  dispos-  1  ,^^-,^  ^^^^,  ^^,,  ^;  .„,.,, ^,,,,iy  hunted  ...s  ^ame  ,  ,,ve.  n  ir,  and  18  veai's  of  ane;  and 
mg  uf  any  of  the  aforesaid  poi.sons  i^  re-  ^^,^,j^,^j^  ,.,^.,,„,.  , ^y^^,^  ,^^  fu:  Ixar.v-.  and'  \vh Tcas  ;..  r-port  of  th.  invrs'iL-ation 
quired  bv  said  section  9  of  tlu-  Ala.-k.i  '  _,  ^^^^^  ,.,_,  j^, ,  ,,  [,,^^,^^5  ^,.  j,,,,  ,j,,,,  ,j,.'  '.^,.  o,.brr.:fea  t-.  th.  Chaf  ef  the 
Game  Liw  i<,  k.  ep  ,,  i.cord  m  a  sp,vi.d  ,^,^^^  ^^^  ^^.  ^.,^j  ,,^  ^„i„^  van..' 1  ais  a:  e  ,  childrn.  ,  Bunau.  an> 
b<iok  .--howinv,'  tr.e  riarne  and  a(.ldres>  ot 
each     pi  r-on     puicha-m  :     ■ 


predominant  .V   tuinfe'd   ,is  gatiV'   animals.       Wo.en  as,  .-uci;  i-poit   .shows  tlat.de- 
otherwi.sc    ^.,^^^,^,,.    ^^^^^    ,^,..    ^j^.  jj.,..-,    ,p    Aia-k.i     bv    .,p,.,    progress  m  fi.e  promotion  ^'f  safe 


prccurin-  such  pois,  :;  :,rid  'Iv  kind  and  .  .,j.,^,^,  ,j.  .^,,,  _^^,.^^  ^,.^j,^,  ^^^^.  ^.^  j  ,,,,,_  ^,,,-^,,,,,  ,  .aidi'ior..^  t!ie  rr.anufi.c'ure  rf 
..moua'  thereof  such  reu^d  'o  oe  at  all  I  .,_,.^.  ^.^  j,,.,-  ^^  ^^^^^  -,^,. ,  ^^^  nmendcd  '  explosiv.-s  and  article.,  containin.-  cxplo- 
times  open  to  in.-p.,-rion  bv  anv  wild  ife  ,^^;^^„  ^^^  p.  j,,,,„,.  14  1931  4^  stav  1111  1  sive  cnrnixuvTiI,-:  is  hazardwts  m  ndure: 
agent   rr  other  ollice.    auth^  a-'ed  to  •  n-      ^^  j,  ^  ^    ^,,^^     ;^^^  ,,,  f.,,,;,,,  amend,  d  .  -ha-  accor'dm^t  to  avadabl..  lici'        '    -  ac- 

force   the   Ala.^ka  Game  La.v   and   mfor-     ^^^    ^^,^   _^^  ^^^^^^^     ,.     ^^^^   ,  ,_,  ^^.,^.     nr,!, ,  ,  I  ,^1,  n'  .m  ver.t  v  ra'e  fo;     uchm.i ture 

matien      rhereot       t,,      tr      'lan-m.trec.    ^  ^,^^  j^_^  ..^,^^^.  ^.^^^  ,  ^,.^,  ,^.^,   .^^^,  ^^i_,,.j^  ,^  ,,j.  |  ,_^^^  appi'-ximafeiy  tuicc  as  great  as  the 

.\r.ii    it-    col'M     \aria'i'ms    a:e    predoira-  _  ,,v,T:u:t    oir    dl  manufacturing  n'i" 'tries 

narrlv  Inin'ed  in  Ala-k  i  as  gam-  animal-  ',  r.\    irrfi.    'hat    workmen's   comp<  :.--dt<^f^ 

REoni  i^TioN  i>— KE.siDENT  T-^vpfiNc  .N?      |  rather  *han  a.-  fur  bearers  '  ,  xp.  1  e  rice   lik^  v.i.-e  show.-,  a  high  injury 

in-NriNo  IT.  iN-Fs  jj^  te.stimony  whereof.  I  have  hereunn*  j  ,-,,  '  for    ucti  manufacture;  th  /  citiplOF" 

No   resident    of    th.-    Terri'oiv   mer    in      e'   mv  hand  and  caused  the  (^tTicial  '=;ea!  ! 

years  of  age.  cxci  pt  a  naiive-born  Indi.ui  '  of  the  United  dtaics  Department  of  Agri-  '      •  3  FR  2640  DI. 


nam' h!y   tvi   the   Ala.-ka    Ga:r-e   Comini.-- 
sion 


I 
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fee  '  • 

pftf^  ,     .'   • 

uion  wiiuh  ifct 
?au  In  tlie  D»- 
1  aiifl  1  V  order 
zardou^  tor  the 

1  or  w  l-bemg; 


le  said  fgula- 
onductrd  with 
ature  ol  occu- 

;  mar,  Mctur- 
'cn' :'.::.. •:i  ex- 
sj)'  cial  refer- 
ol  mir.ois  be- 
ige: and 
;  invPSM^aUon 
r!...f    .1    the 

lows  that,  de- 

nonon  of  sale 

lanufuc'urc  of 

itainini:  rxplo- 

om  in  nature; 

r:nurf5  theac- 

h  manuLicture 

IS  great  as  the 

ring  Indii^ries 

compon^atioD 

a  hiRti  injury 

;  t  hat  cir.ploy- 


mpnt  in  plants  manufucturinsr  explosives 
or  articles  containing  explosive  compo- 
nents is  especially  hazaidoixs  for  young 
workers  v.ho  are  churactfristically  lack- 
ing in  ?he  exercise  of  caution:  that,  in 
recoenr.i"n  of  the  particular  hazards  for 
vouns  workers  of  employment  in  connec- 
tion «;t!i  (xplosives.  22  States  have  set  a 
specific  mimm.um  age  for  such  employ- 
ment higher  than  for  other  em.ploym.ent : 
and  that  the  policy  of  many  manufactur- 
ers of  explosives  or  articles  contaming 
.^xpiosive  components  is  to  employ  no 
minors  under  18  year>  of  age  in  then 
pLints,  and 

Whrr'as.  a  finding  and  order  relating 
to  ocrup.itions  in  or  abuut  plants  manu- 
facturin'::  explosives  or  articles  contain- 
ing explosive  components  was  proposed 
for  final  adoption  by  the  Chief  of  the 
Children^  Bureau  under  the  authority 
of  >  o'lon  3  'li  of  the  said  Act;  and 

Whereas,  a  tublic  hearing  was  h»  lei  in 
Washington.  D.  C.  on  March  28.  1939.  by 
:hHChl'f  of  the  Children's  Bureau,  pur- 
■Jant  t'l  publ.c  not'ce  of  the  time  and 
place  thereof   published   in   the   FtDERAL 
Rrr.isTER  on  Miirch    16.    1939.    at   which 
;ublic  h'v.rinn  all  pa''*!f    appearing  were 
L.ven  opportunily  to  b'  heard  with  re- 
pert  to  the  said   proposed  finding   and 
rd' r,  to  question  w;'n"~ses.  to  file  briefs 
and  additional  staiemi  nts  subsequent  to 
•he  hearing:  and 

Whereas,  a!'.  sU''l:  fvid''nce  and  argu- 
ments submitted  m  connection  with  the 
said  hearing  have  been  carefully  consid- 
er d  and  upf)n  the  ba.-.is  thereof  it  has 
b'>en  found  appropnatr  to  make  certain 
hances  m  th>'  provisions  of  the  proposid 
f.nd:ng  and  oid'r. 

Now.  therefore,  nciae  is  hereby  given 
'ha!  'b.i''  '.'in.s  will  be  received  for  a  pe- 
r:.d  'I  i  '  i.i.iv.s  foliowiiig  publicatu-n  in 
ii'  Federal  Regi.'^ter  of  the  following 
proposed  r.iuli-ig  and  ord*'r.  as  revised, 
ifter  wh.  !i  time  thf  proposed  finding 
ir.d  firder.  as  revised,  will  be  made  final 
oy  the  Chief  of  the  Children's  Bureau 
unl'"'^*.  m  her  opinnn.  objections  th.ereto 
c..M'lose  just  cause  for  further  revi--ion 
thereof : 

P'    ;■'    '-cl  Fnidiru!  and  Order 

i  .V-  Rtvi.sed] 

I  Rei;iihi!  ;<)n  Ni.i    1 1  1 

Chii  a  Labor 

P^T  422  0^(■T•p^TIONS  P\RTICrLARLY  HAZ- 
ARDOr^  FOR  THE  EMPLOYMENT  OF  MINORS 
PrT\<>i:-\  16  AND  18  YEARS  OF  AGE  OR 
-fTMY!  \TM.  TO  THEIR   HEALTH  OR   WELL- 

\  42J  I  u.  rxi))uivtns  \n  or  about  plaTits 
"^on'ifacturwa  explosives  or  articles  con- 
'"■ntng  ixplosivc  cnnj'Knu'Tits — >a>  Find- 
'"■■'■'  '  fact.  By  virtue  of  and  pursuant 
'■'-'  ''■ho  authority  conferred  by  section 
'  ''  of  the  Fair  Labor  Standard:^  Act 
"^f  1938    <b2   Stat,    10(30'    and   pursuant 

*FR  1286  DI. 


to  the  regulation  prescribmg  the  ■'Pro- 
cedure Governing  Deterniinations  of 
Hazardous  Occupation.s."  '  an  investiga- 
tion and  public  hearing  having  been  con- 
ducted with  respect  to  the  hazards  for 
minors  between  16  and  18  years  of  age 
in  occupations  in  or  about  plants  manu- 
facturuig  explosives  or  articles  contain- 
ing explosive  components,  and  sufficient 
reason  appearing  therefor.  I.  Katharine 
F.  Lenroot.  Chief  of  the  Children's  Bu- 
reau of  the  United  States  Department  of 
L;ibor.  hereby  find  all  occupations  in  or 
about  such  plants  to  be  particularly  haz- 
ardous for  the  em.ployment  of  minors  be- 
tween 16  and  18  years  of  age. 

'i)i  Ordtr.  Accordingly,  I  hereby  de- 
clare tliat  all  occupations  m  or  about 
any  plant  manufacturing  explosives  or 
articles  containing  explosive  components 
are  particularly  hazardous  for  the  em- 
ployment of  minors  Isetween  16  and  18 
years   of   age. 

D(fnutuius.      For   the   puipose   of   this 

order — 

1 1  '  The  term  "plant  manufacturing 
explosives  or  articles  containing  explo- 
sive components"  means  the  land  with 
all  buildini-'s  and  other  structures  there- 
on, u.sed  in  connection  with  the  manufac- 
turing or  processing  of  explosives  or  ar- 
ticles  containing   explcsive  components; 

<2<  The  terms  •■explosives"  and  "arti- 
cles containing  explosive  components" 
mean  and  include  ammunition,  black 
powder,  blasting  caps,  fireworks,  high  ex- 
plosives, primers,  smokeless  powder  and 
all  Poods  c!a.s.sified  and  defined  as  explo- 
sives by  the  Interstate  Commeice  Com- 
mi.ssion  ;n  "Regulations  for  Transporta- 
tion by  Rail  of  Explosives,  etc."  as 
amended.  E>ocket  3666,  issued  pursuant  to 
the  Act  of  March  4.  1921  'c.  172.  41  Stat. 
1444.  U.S.C.,  title   18,  sec.  382'. 

This  order  shall  become  effective  on 
July  1,  1939.  and  shall  be  in  force  and  ef- 
fect until  amended  or  repealed  by  order 
hereafter  made  and  published  by  the 
Chief  of  the  Children's  Bureau. 

i  SEAL  ]  Katharine  F.  Lenroot. 

Chief. 

|F    R    D'_k:    3i>    1464,   Filed.  April  29    19,39; 
11   46  a    m  | 


FEDKKAL  POWER   (  OM.Ml.S.siON. 

lD<Kket    No     IT  5546] 

In  the  Matter  of  Montana-Dakota 
Utilities  Co. 

order  fixing  date  of  hearing 

April  28,   1939. 
Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman;   Claude  L.  Draper,  Basil 
Majily.  John  W.  Scott. 


'  Issued  November  3    1938.  pursuant  to  the 
authority    rpnlirred   by  .section   3    ill    of    the 
Fair    Uibor   Standard.^   Art    of    1938    1 52   Stat 
1060    pubUshed  in  3  FB.    2C40  DI,  November 
5.   1938. 


Upon  the  applica'.ion  filed  April  24. 
1939,  by  Montana-Dakota  Utilities  Co.. 
a  corporation  havini^  its  principal  bu,-:!- 
ne.ss  office  at  831  Second  A^■enue  South, 
Minneapolis,  Minnesota,  for  authoriza- 
tion: 

lai  To  i.ssue  S9. 000  000  in  principal 
amount  of  its  First  Mortgage  Sinkin.: 
Fund  Bonds.  4'j';  Series  Due  1954,  to 
bear  imerest  at  the  rate  of  4'_-';  per 
annum  and  to  be  partially  retired  before 
maturity  through  the  operation  of  a 
sinking  fund; 

'bi  To  execute  its  Indenture  of  Mort- 
gage constituting  a  lien  on  all  the  natu- 
ral gas  and  electric  public  utility  fixed 
assets  of  the  applicant  and  securinc  the 
said  bonds  and  any  additional  bonds  to 
be  issued  thereunder  on  account  of  sub- 
.sequent  additions  to  the  properties  of 
the  applicant :  and 

ici  Simultaneously  wnh  the  issue  of 
the  aforesaid  bonds  to  issue  $2,100,000 
in  principal  amount  of  unsecured  Serial 
Promissory  Notes  to  mature  .serially  in 
SIX  equal  consecutive  annual  install- 
ments l>eninning  March  15.  1940,  the 
said  notes  to  be  issued  to  certain  named 
banks  in  dc-ienated  amounis  to  repre- 
sent loans  for  which  applications  hav(> 
been  made; 

The  Commi.ssion  orders: 

That  a  hearing  on  said  application  be 
held  beginning  at  10  00  o'clock  A.  M.. 
May  10,  1939.  m  the  Commission's  Hear- 
ing Room  in  the  Hurley-Wnght  Build- 
ing, 1800  Pennsylvania  Avenue,  N.  'W., 
Wa.'-hington,  D.  C. 

By  the  Commission. 

I  seal!  Leon  M.  Fuquay. 

S'''cretary. 

|F,     R      Doc      39    1473:     Fitrd.     Mav     1.     1039: 
10  34  a.  ni.\ 


.SK(rHITIF:.S    AM)    EXCHANGE    ( OM- 
MI.S.^H)N. 

United    States    of    Ajicrjca — Befcrrc    the 
Securitie.'<  and  Eichange  Commis.'<ton 

At  a  i-egular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  29th  day  of  April,  A.  D.  1939. 

jFilc  No    30   5] 

In    THE    Matter    of    Foster    Petroleum 
Corporation 

notice    of    and    ORDEIj    FOR    HEARING 

An  application  pursuant  to  .section  5 
id'  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  tlus  Commi.ssion  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  May  18.  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  I^JW.,  'Wash- 
ington. D.  C.  On  su-'h  day  the  hearing- 
room  clerk  in  room   1102  Will  advise  as 
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to  the  room  whore  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  b*'  shown 
why  such  declaration  shall  bt-rome  effec- 
tive. 

It  Lv  further  orderrd.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commi.ssion  desmnated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exerci.se  all 
powers  granted  to  the  Commission  un- 
der section  18  <c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearinK  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proce«iinp  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  ls  requested  that  any 
person  desiring  to  bt-  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  bt^fore  May   13.   1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  f^led  by  Poster 
Petroleum  Corporation  asking  that  the 
Commission  enter  an  ordt  r  declaring 
that  the  applicant  has  ceased  to  be  a 
holding  company 

By  the  Commission. 

ISE.^Ll  Fr.anci.s  p.  Brassor. 

Secretary. 

|P     R      Doc      39   1480:     Filed.    May     1.     1939. 
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office  in  the  City  of  Washinp'    :.   d  c 
on  the  1st  day  of  May,  A.  D    I9jy. 


iFile    No     46-  1371 

In  the  Matter  of  Trustees  1 
,sioN  Trt'st  Agreement  D« 
bfr   14,  1937   'As  Amended 


"  Pfn- 
■H' rv- 


NOTIi  E      OF      AfiD      ORDER      Fi  >R      UFARWC 

An  application,  pursuant  to  section  10 
ill     il>    and    s<'Cfion    9    T'     '3i    of  the 


the  Commission  designated  by  it  for 
that  purpos«'  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  pre.-ide  at  any  such  hearing 
IS  hereby  authorized  to  exerciM^  all 
tx)wers  eranted  to  the  Commi>'sion  un- 
der .action  18  'C>  of  s;\id  Act  and  to  a 
trial  <xaminer  under  the  Commission^ 
Rules  of  Practice  to  continue  or  post- 
p<ine    ^aid   hearing    from    time    to   time 

Notice  of  <uch  hearing  is  hereby  given 
to  sueh  declarant  or  applicant  and  to 
any  other  ;>'rson  whose  pa'-t icipation  in  Public  Utility  Holding  Coiiipany  Act  of 
such  proo-edinc  may  be  in  the  public  1935.  having  b«'en  duly  filed  nith  this 
interest  or  for  the  protection  of  investors  Commission  by  the  above-nam-d  part: 
or  consumers  It  is  requested  that  any;  //  ,s  ordered.  That  a  hearing  on  such 
person  desirincr  to  be  heard  or  to  be  ad-  i  matter  hi'  held  on  May  10,  1939,  at  10 
mitted  a.-^  a  party  U)  such  proceeding  shall  ' 
file  a  noticf  to  that  effect  with  the  Com- 
miv-ion  on  or  before  May  5,  1939 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Utilities  Em- 
ployees Securities  Company,  a  subsidiary 
of  Associated  Gas  and  Electric  Company 
and  an  afTiliate  of  New  England  Gas 
and  Electric  A.ssociation.  seeking  the  ap- 
proval for  the  use  of  current  funds  ordi- 
narily available  for  investment  in  the 
acquisition  of  .securities  of  companies 
which  are  subsidiary  to  or  affiliated  with 


o'clock  in  the  forenoon  of  tha'  flay  v 
the  S'■curitl<■.^  and  Exchange  Rvulcl.r.j 
1778  Pennsylvania  Avenue  N'".'.'  '.V^.r.. 
inuton.  D  C  On  such  day  tl.  r.^a:,:,^-- 
room  clerk  in  room  1102  will  ad\1sp  .v 
to  the  room  where  such  hear;:- ■  u;::  y 
held  At  such  hearing,  if  in  •  p-c  ; 
any  declaration,  cause  shall  •  h  xr. 
why  such  declaration  shall  Ixcuiiie  f?.'^- 
tive. 

It  ;.s  further  ordered.  Tliat  Charles  S 
MiHire  or  any  other  officer  or  officer-  '. 
the  Ciimmission  designated  by  U  for 


United    States    of    America — Before    the 
Set-unties  and  Exchange  Ci^mnn.^sxon 

At  a  regular  session  of  {he  Securi'.es 
and  Exchange  Commi.ssion  h^ld  at  its 
office  in  the  City  of  Washington,  D  C. 
on  thr   1st  day  of  May.  A.  D.   1939 


Associated    Gas    and    Electric    Company  |  ^^^.p^^,.  ^j^^^  pj-^.^j^j^,  ^t  the  hearme- 
and  subsidiary  to  or  affiliated  with  New 

England   Gas    and   Electric    Association  j  j^  provide  at  any  such  hearlnr 
It   is  stated  that  the  funds  available,  to    j^uthorized  to  exercise  all  pow 
the  amount  of  60'';  .  will  be  employed  to]  ,^  ,j^^  Commi.ssion  under  sec- 
purchase  bonds  which  are  secured  by  a  i  ^f  ^^^^  f^^^  ^^^  ^^  ^  trial  exan:  ■ 
first    mortgage    on    the    physical    assets  j  ^j^^   Commission's  Rules   of    V- 
of     the     issuers     and     that     the     bonds  i  ^^f^^j^,^,,.  ^^^  postpone  said  hc:: 
will    be,     at     the     date     of     acqui.sition,  [  (,j^p  j,.,  fjj^p 
paying      current      interest      rates     and,      Notice  of  such  hearing  is  h- 
the  issues  will   not  be  in  default   vinder  1  ^^^   ^^^^   declarant   or   applua' 
any  of   the  provisions  of   the   governing  ,  ^^^^  ^^^^^  person  whose  partis 
indentures  or  other   pertinent   legal   m- ^.^^^^   proceeding   may   be   in   •: 
truments  affecting  same.     It  is  further 


officer  so  drsipn.i'd 
v:::r^d 

18 


:F;I 


46   1361 


In  the  Matter  of  Utii  ities  Employees 

SECVRITIES   CoMP.fNY 
NOTICE  OF  .\ND  ORDER   FOR   HEARING 

An  application,  pursuant  to  sections 
10  lai  (1»  and  9  'd  i3t  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
ha\1ng  been  duly  filt*d  with  this  Com- 
mission by  the  above-named  party; 

It  !.N  ordered.  That  a  hearing  on  such 
matter  b«-  held  on  May  10,  1939,  at 
10:15  o'clock  in  the  forenoon  of  that 
day.  at  th-'  S»>curitie.s  and  Exchange 
Btulding.  1778  Pennsylvania  Avenue. 
NW..  Washington.  D  C.  On  such  day 
the  heanng-room  clerk  in  rtxnn  1102  will 
advi.--*'  as  to  the  room  where  such  hear- 
ing will  be  held  A^  such  hearing,  if  in 
resp«'ct  of  any  declaration.  cau.S4-  shall 
be  shown  why  such  declaration  shall 
become  effective 

It  IS  further  ordered  That  Charles  S 
Moore  or  any  other  officer  or  officers  of 


1  s 

stated  that  the  bonds  will  be  .st^Ucted 
only  if  at  the  date  of  the  acquisition 
the  issuer  is  adequately  earning  its  cur- 
rent interest  requirements  on  all  bonds 
of  the  issuer  then  outstanding.  It  is  pro- 
p<ised  that  the  balance  of  the  available 
funds  will  be  invested  according  to  the 
discretion  of  the  management  of  the  ap- 
plicant company.  The  application  states 
that  the  selection  of  investments  to  bi' 
made  within  the  above-mentioned  limi- 
tations will  be  entirely  m  the  discretion 
of  the  management  of  the  apphcant  but 
that  It  is  contemplated  that  such  acquisi- 
tions will  be  diversified  as  to  issuers 
and  issues  in  such  instances  as  said  man- 
agement determines. 
Bv  the  Commission. 


by  giver. 

and  to 
at  ion  :r. 

,e  public 
':\>^?tor 

•h,r  ar.v 


I  SEAL  1 


Francis  P.  Br.assor. 

Secretary. 


IF    R 
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1939, 


United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commission  held  at  Its 


interest  or  for  the  protection  i  : 
or  consumers.  It  is  request eii 
f>erson  desiring  to  be  heard  o: 
mitted  as  a  party  to  such  - 
shall  file  a  notice  to  that  •  " 
the  Commi.ssion  on  or  bef n:  ■ 
1939. 

The  matter  concerned  heie-.- 
regard  to  an  application  b-. 
Under  Pension  Trust  Agreei;.' 
December  14.  1937  'as  amend' 
sidiary  of  Associated  Gas  a;  . 
Company  and  an  affiliate  of  ^ 
land  Gas  and  Electric  Assocuf 
ing  the  approval  for  the  use  of  currer/. 
funds  ordinarily  available  for  iv'.cstmen' 
in  the  acquisition  of  bond.s  .  ;  public- 
utility  companies  which  are  subsidiary 
to  or  affiliated  with  A.ssociated  Gas  an.i 
Electric  Company  and  subsidiaiy  to  cr 
affiliated    with    New    Englanu    Cia-   an: 


•  '1....- 

•h  is  ir. 

Trustees 
.'    d.i'' - 


Electric  Association.  It  is  s-  . 
the  funds  will  be  employed  o:.' 
chase  b«5nds  which  are  secur*  o 
mortgage  on  the  physical  as-^- 
issuers  and  that  the  bonds  ^^ 
the  date  of  acquisition,  pay.r. 
Interest  rates  and  the  Issue:: 


li  tba- 

to  pur- 

,v  a  fir-^' 

-  of  th' 

I  be.  a" 
ciirren: 

II  noi  bt 


■.(■■nw.ii  indentures  or  other  perti-  1  The  application  states  that  the  selection  '  such     instances     as     .^aid     management 

.     ;1    in.-tniinents    atTcctine    same  I  of  the  bonds  to  be  acquired  within  the    determines. 

;;;•!. ci-  Stated   that   the  i>)nds  will  ,  above-mentioned  limitations  will  be  en- j 

(  'cd  only  if  at  the  date  of  the  ac-  i  tiiely  in  the  di.scretion  of  the  manage-  | 
quiii'tiun  the  issuer  is  adfcjuately  eainme  ment  of  the  applicant,  but  that  it  is  cnn-  i 
its  current  ir/M'ie-t  requirenients  on  all  templated  tliat  such  acquisition  will  h?  ! 
twnds   (f    'h''    i.-suiT    tlun    outstanding.  |  duersified    as    to    issuers    and    issues    in  | 


r.eiit 

It    !< 


By  the  Commi.ssion. 

'SE.ALJ  FR^^•^IS  P.  Br.\.ssor. 

Sccretav]/. 

|F.     R.     Uuc.     :i'J    147:'.     Fr.cc;      .M..y     1.     1939, 
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in  default  under  any  of  the  p:   \i'-!ons'^- 


,:«ft« 
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Washington,  Wednesday,  May  3,  1939 


The  President 
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National  Forest — Idaho  and  Utah 

president  of  the  xinited  states 
of  america 


land~    ; 

in  U':>l 

Apr;;  ? 
art  ^f 
l;p  \s  :■_".' 
th-^  C... 

na':'"''  ■ 

NOV. 

ROOS' 

StaU 
Ihrr;-- 

ed  'I 
24  ( :  ■ 

1095     : 

s'-f  4  : 
30  P-,  . 

4:;i      , 

ii'(  v.:  • : 
and  ::; 
p,  :,..• 


T   7  N 


A   PROCLAMATION 

REAS  it  appears  that  the  pubhc 

v  tho  hereinafter-described  area 

:  within  a  grazing  district  estab- 

i;y  the  Secretary  of  the  Interior 

1935,  under  the  provisions  of  the 

:;no  28.  1934.  c.  865.  48  Stat.  1269, 

.:.  a  watershed  forming  a  part  of 

he  National  Forest  and  can  best 

:)istcred  in  connection  with  such 

:  forest: 

THEREFORE.  I,  FRANKLIN  D. 

VELT,   President   of   the   United 

f  America,  by  virtue  of  the  au- 

,<^^tcd  in  me  by  section  13  of  the 

fi  act  of  June  28.  1934,  as  amend- 

>    C,  title  43,  sec.  315L».  section 

,     act  of  March  3,  1891.  26  Stat. 

03.  a.s  amended  <U.  S.  C.  title  16. 

and  the  act  of  June  4.  1897, 

11.   36    'U.   S.  C„   title    16,   sec. 

proclaim    that    the   following- 

(i    lands   are   hereby   transferred 

•   grazing  district  and  included  in 

■jU    a  part  of  the  Cache  National 

>nd  that  such  lands  shall  be  sub- 

.11  the  laws  and  regulations  relat- 

'.inonal  forest,s: 

Salt  Lake  Meridian 

HIE. 

'  I  24.  inclusive. 
N'  ■■ . .  . 

N  •  [.  . 

■N'    "■  . 

^  ■  -i  . 
N    ,  . 

=  ■  Te. 

•"  5.  inclu.sivp. 

NK  « 
:o    11     13  and   15, 
N   ..   aiid  SE'4, 

N  '., 


N 
.N 


T  >■  > 

'"-t  ;.  2,  .1    5    6  and  7, 

■^•"cs  r*  to   17    inrlu.-^ivp. 

w^  :^l  to  36.  inclu-slvt. 


T   9  N  .  R    IE. 

sect    1.   12    13  and    19 

see.'-:    24  to  29  and  31   to  36    Inclusive: 
T    1 0  N     R    IE. 

sic^    13    24    25  and  36; 
T    5  N  .  R    2   E  . 

-sees    1   to  29    Inclusive, 

sec    30.  E'j; 
T   6  N  .  R    2  E 

sees    1.  2.  3  and  4, 

sec     5     Ev, . 

.sec    9.   NE'4. 

sec    10.  Ni  J  . 

.sec    1 1 .  N  ■ ; ,  

sees    13    23'  24,  25  and  26, 

sec    27    S':;, 

sec    28.  S';, 

sec     29     all, 

-sec.   30,   S'j, 

sees    31    to  36    inclusive: 
T    7  N  ,  R    2  E  . 

sees    1   to  9.  inclu.^ive. 

K'Cs    11     13.   15,   16.   17.  19,  21.  23,  24,  25,  27 
and  29. 

sec    31     NE'4, 

sec    32.  N'2 

sees    33.  35  and  36 
Tps    8  and  9  N  .  R    2  E  .  all; 
T    10  N     R    2  E  . 

sec    2,   all, 

sec     7.    S'2. 

sec    9.  all, 

sees    13   to  36    inclusive; 
T    11   N  ,  R.  2   E  , 

sec    32.  all: 
T    5  N     R    3  E  . 

sees    2   to    11     14   to   22   and   28   to  30,   in- 
clusive: 
T    6   N      R     3   E  . 

sees    1    to  5  and   7  to  25.   Inclusive. 

sees    27.   20    31.  32,   33.   35   and   36; 
T    7  N  .  R    3   E 

sees.  2  to  9  and    11   to  21.  inclusive, 

sees    24   and   25 

sees    27   to   36,   inclusive; 
T    8  N  ,  R    3   E  .  all; 
T    9  N  ,  R    3   E 

sees     1    to    18,   Inclusive, 

sees    21.  22    23    25   and  26, 

sees    28   to   36.    Inclusive; 
T    10  N  ,  R    3   E.. 

sec    2,   all. 

sec    7.  lots  2  to  16    inclusive,  and  SE'4, 

sec    8.   S'iSW^. 

sees    12    13     16    18,    19,   22.   24,   27  and   28, 

sees    30  to  34.   inclusive, 

sec,    36,   all; 
T    11   N  .  R    3  E, 

sec     25,   S' 2,  ^ 

sec    36    all; 
T    6  N,,  R    4  E  , 

sees.    1.  2.   3    5.   7.  9.    11,   12  and   13, 

sees    15  to  21,   inclu.sive, 

sees.  23.  24    25  and   27, 

sees    29  to  33,  inclusive, 

sees     35   and    36: 
T    7  N  .  R    4   E  , 

sees    2    3,   4.   7.    10     12.    13.    15,    16   and    17. 

stcs.  19  to  27,  and  29  to  36.  inclusive; 


CONTE.NT.S 

THE   PRESIDENT 
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Proclamation: 

Cache    National    Forest — Idaho 

and    Utah 1763 

RULES.   REGULATIONS,   ORDERS 

Title  7- — Agricultttre: 

Bureau  of  Agricultural  Econom- 
ics: 
Fruits,   vegetables,   and   other 
products,  rules  and  regu- 
lations governing  inspec- 
tion   

Title     9 — Animals     akd     Anim.al 
ProDucTS: 

Bureau  of  Animal  Industry: 
Vernon  National  Market  and 
Feed  Yard,  notice  under 
Packers    and    Stockyards 

Act 

Title  24 — Housing  Credit: 

Home   Owners'    Loan   Corpora- 
tion: 
Borrower's  settlement  agent.. 
Purchase     of     supplies     and 
<^equipment  not  exceeding 

$25.00 1765 

Purchases    by    Regional    and 

State  Managers 1765 

Title     42 — Public     Health     and 
Education: 
Public  Health  Service; 
Parrots,  etc.,  importation  of.     1766 

NOTICES 

Civil  Aeronautics  Authority: 

Applications  for  certificates  of 
public  convenience  and  ne- 
cessity: 

Braniff  Airways.  Inc 1768 

Continental  Air  Lines,  Inc 1768 

Boston-Maine  Airways,  Inc..  ap- 
plication for  an  order  fixing 
fair  and  reasonable  rate  of 
compensation  for  transpor- 
tation of  mail  on  Air  Mail 
Route  No.  27 1768 

(Continued  ou  next  pa+re) 

1763 
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Publi.sh"'1  by  the  Division  of  thp  Federal 
Regi:.rer  T!.e  National  Archives,  pi.isuant  to 
the  authority  cnntainoU  in  the  Federal 
Ri'giater  Aci.  approved  July  26.  1935  (49 
Buit.  L  500 1 ,  Uf.d'T  r"?iil.itnii.s  prps<-ribfd 
by  the  Ad:-.iini.-«trat:vp  Conmnttee.  with  the 
apnrnval   nf   tht>   Presldert 

The  Adinmistriinve  Coninut*ee  consists  of 
the  Archni,-.t  i>r  Acting  Archivist,  an  ofRcor 
of  the  Dop.irtn'.ent  of  Justio-  designated  by 
the  Attorney  G.nernl  and  the  Piibhc  Print'-r 
or   Acting   Public  f»rinter 

Tlie  dail\  is-ue  of  the  FccraAL  Rkclster 
v.-i:i  be  fur;i!-hed  by  mail  to  aubscnber^  free 
of  po.->tagp  Tor  SI  per  month  or  $10  per  year; 
single  Copies  10  cents  each,  piyabb'  in  ad- 
vance Remit  by  money  order  payable  to 
Superintciideiit  of  EXocumenrs  Government 
Printint;  OfHc  e.  W.ujhington    D.   C 

Correspondnnce  concerning  'he  publica- 
tion of  th-'  FtDF.RA:.  Kfgister  should  be  ad- 
dressed to  t;u^  Direc'or  Divi.sion  of  'he 
F'edcral  Register,  T>^e  National  Archives. 
Washington    D    C 


T    11  N  .  R    4  E 

.sees    2    3     10.  11     14    l.=i.  16.  22  and  23. 

.•^er.s    2H  t,,   A2.    inclusive; 
TUN     R    4  E 

>ec    36    all. 
T    tJ  N     R    5  E  , 

sees    I,  2.  3  ^nd  4. 

sees    6  to  11    inclusive. 

sees    13    15    16  and    17, 

sees    19  to  23    inclusive. 

sees    25    27    28  and  2i». 

sees     51   to  36    inclusive. 
T    7  N     R    5  E  . 


11,    13     15     16,    r 
27    and    29 


(ON  IKM 


intinii-'d 


Dei-ai'ni.'iU   nf  the  Intfiior: 
National  Bituinini.u.i  Coal  Cuni- 
m;.s.s;nn 
Aik.in.>us-Okhihoma     Smoke- 
less  CouLs,    Inr  ,    ap  pi  na- 
tion   for    provisional    ap- 
proval    a.s     a     markftmK' 

agency 

So(  untie-  imd  Exchange  Commis- 
sion: 
Orders  consen^m^  to  wi'hdrawal 
vl   :>Piilira'ion.s 
Edwud     Dinant     Investment 

Co        

Foster     Petroleum     Corpora- 
tion  

E!.-f- 


Page 
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New  En  eland   Oa.^  a; 

t::o    Association 1769 

Unl.s'rd   trading  privileges,  ap- 
plicuiinns  pranted; 
Cleveland  Stock  E\c!iant,'e: 
American     Home    Products 

Corporation 1769 

New  York  Curb  Exchange: 
Indianapolis  Power  &  Li^;ht 
Co  ,  North  B^.^ton 
Light  1  n  g  Properties, 
/•  Ohio  Public  Service 
Co  .  Peiin.^ylvaniu  Elec- 
tric  Co 1768 

War  Depart  merit: 

Medical  Corps,  regular  army. 
examination  for  appoint- 
ment   IP.    1767 


;       sees     I     2,    3     5     6,    7     9, 
I  19,    20     21     23     25,    26 

sees    31   ro  36    iticluslve. 
r    ION     R    5  E 

-■ec-     16  and  32; 
r    1 !   N     R    5  E  . 

-e.-    16 
T    6  N  ,  R    6  E 

-.T.-  3  4  .5  7  9  lit  I  )  16  17  19  21  and  22 
sees  25  t<)  36,  inclusive. 
T.  7  N  .  R  6  E 
I   sees  7  17  18.  19  21.  27.  29.  31.  32.  33  and 
I     34. 
'  T  5  N  R  1  W 

sees    13.   14    o  d  24 
j       sec    25    N',, 

aggregating    '^U2  '>86    aires 

The  resorvat:on  made  bv  thi.=;  nrotl.i- 
mation  shall,  as  to  all  lands  to  which 
j  legal  rights  have  bren  acquired  under 
I  any  of  th>'  pdblic  land  law^  or  which  are 
reserved  for  any  public  purp<jse.  be  sub- 
ject to,  and  shall  not  interfere  with  or 
defeat  such  Ic^al  rights  or  prevent  the 
use  for  such  public  purpo.sc  of  land.s  .so  re- 
served, .so  long  as  such  rights  are  legally 
maintained  or  such  reservation  remains 
in  force 

IN     WITNESS     WHEREOF.     I     have 

hereunto  .set   my   hand   and  caused   the 

S'al  of  the  United  States  to  be  afTixeti 

I       Donr     at     llv^     City     of     W.ishington 

this   28"    d.iy   of    April,    m    the    year   oi 

our  Lord  nint<>en   hundred  and 

lsE.^L'     thirfy-nme.    and    of    the    Inde- 

p-ndence   of   the  Uiiited  Stales 

of  .America  ihe  on^-  hundred  and  >ixfy- 

third. 

Fi!,\N,cMN  D  Roosevelt 
Bv  th;    President: 

CORDEM,    HfLI 

Sfcreiary  o;  State. 


[No.  23331 

|F.    R.    Doc.    39    It'll.     Filpd, 
IJ   U4    i)     III. I 


May    2      1939. 
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BUREAC  OF  AGRICULTURAL 
ECONOMICS 

ICh.i;  ter    I      P..rl    51  i 
Rl'les  ^^iv  Rem'imions  of  Secket\ky  of 
AcRicri  ri-KE     Cn^ERNiNc.      Inspection 

AND     CEHTIFICMION      OF      FRUITS.      VEC.E- 

i^Bi.Es.  AND  Other  Products 

fMENDME^T  NO  .T  TO  SERVICE  AND  RECt'- 
LMiiFvY  ANNOfNCEMENTS  NO.  93,  SECOND 
KEVISION 

By  Virtue  of  authnnty  vested   in   th'' 
Secretary  of  A 


in  the  act  of  Con'^re.'^s  entplid  An  act 
making  appropriations  for  the  Depart- 
ment of  Agriculturf  '  *  •  for  the 
fiscal  year  eiuLiu  June  30.  1939."  ap- 
proved Junr  16.  1938.  <.'S2  Stat.  740'.  I, 
Harry  L.  Brown.  Ac'ing  Secretary  of 
AKriculturt\  do  hereby  give  publ.c  notice 
of  the  following  amendments  to  become 
eff-'ctive  immediately  to  th»'  Rul-^  aiid 
R«'gulations  of  the  Secretary  of  Agricul- 
ture governing  the  inspection  and  cer- 
tification of  f!•Ult.^.  veqptablf,,.  and  oth'T 
prodiK  ts  'Service  and  Re,.;ulat'-ry  An- 
nouncem-Tits  No,  93.  Second  P..  vi.>!oni 
approved  June  24.   1936. 

Amend  the  first  sentence  of  R.-ijula- 
tion  4.  Section  15  <Sec.  51.19i,*  to  read' 

;;  If),  CcrtTficatt's — is.sjiaricc. — Tin-  in- 
spector shall  sign  and  issue  a  separate 
certificate  for  each  lot  inspected  ny  him. 
except  that  when  an  application  covers 
a  number  of  le.vs-than-rarload  lots  a 
single  cerfificatr  may  be  i.s.  u-d  to  cover 
all  such  lots 

Amend  R«.'gulation  7,  Section  1  Para- 
graph   1    'S'V.   51.34    'ai''    to  read: 

PARAC,R^PH  1,  id>  Basis  tiTT  i''arges. 
The  fee  for  each  lot  of  products  in- 
spected by  a  .salaried  inspector  acting 
exclusively  for  the  Departiiient  of  Ag- 
riculture, except  peanut.s.  pccm-,  and 
other  nuts,  and  under  .section  14  nf  reg- 
ulation 4,  Sec.  51  18' •  shall  be  on  the 
following  basis:  ii>  For  an  in.-^txclion 
covering  quality  and  condilKMi.  $4  when 
fhi>  quanMty  invoUed  i,s  more  than  'j 
I  carload  of  the  maximum  customary 
i/.e  for  such  products  but  not  more  than 
a  full  carload,  and  $2,50  when  the  quan- 
tity involved  IS  not  m(>re  th.in  ■.•  of 
■<uch  a  carload:  '2>  For  a  cond.';' n  in- 
spection. $2  50  when  the  quanM'y  is  not 
more  th.in  a  carload  of  rcaxi'Mini  cus- 
tomary Mze.  but  the  maximum  fee  for 
any  carl(jad  not  exceeding  the  maxi- 
mum customary  size  shall  be  $7  .'lO.  For 
each  lot  of  peanuts,  pecan.s.  or  other 
nut.s  inspected,  except  under  section  14 
of  regulation  4  'S.c,  51  18'*  the  lee 
shall  [»•  $5  when  the  quantity  inv.)lved 
is  not  more  than  a  full  carload,  pr-v.ided 
that  different  ,L:r.tdes  and  vaiaiie.^  of 
peanuts  shall  b<'  considered  separate 
lots.  When  the  lot  involvtil  is  in  'xcess 
of  a  carload  or  i>  not  contained  in  cars, 
the  quantity  shall  be  calculated  in  :Tms 
of  carloads  and  fractions  thertH.)f  of  the 
maximum  customary  s'ze  for  such  car- 
liwds  and  ihe  rates  aforesaid  apj:lKd, 
except  that  when  inspections  are  made 
on  which  formal  certificates  are  tiot  is- 
sued. .IS  provided  in  revjuk'tion  4.  sec- 
tion 14.  'Sec.  51  18  I  •  or  when  the  prod- 
ucts insp«'cted  cannot  readily  Ix'  calcu- 
lated in  terms  of  c.irlot.s.  or  -a li'n  the 
-ervices  rt  ndered  are  such  that  a  ciiarge 
on  the  carload  Ixusis  would  !>'  inad-  quale 
j  or  ini'quitable,  charges  f^r  insp* '  tion 
!  may  be  based  on  the  time  consumed  by 


culture  by  the  provision 
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the  in.'^pector  in  connection  with  such 
inspections,  computed  at  the  rate  of  not 
to  exceed  $2  per  hour,  or  the  charges 
may  be  bii-sed  upon  the  number  of 
pounds  or  number  of  containers  exam- 
ined firovided  such  charges  are  in  sub- 
stantial conformity  with  the  hourly  or 
carload  rate. 

Ati:' ::fi   Regulation   7,  Section  4    (Sec. 
51  37'  '   to  read: 

5  4    Reiunds.     Upon  filing  a   declara- 
tion of  his  intention  to  avail  himself  of 
this  privilege    any    applicant    who   shall 
have  pfiid  for  500  or  more  carload  inspec- 
tions uf  fruits  and  vegetables  for  qua'ity 
and  condition  in  any  one  market  witnin 
the  peri'id  of  one  year  immediately  fol- 
lowing M.ch  filing  .shall  receive  a  refund 
from  the  Department  at  the  rate  of  $1.50 
per  carload  for  the  first  500  cars      Fur 
in.spections  in  excess  of  500  cars  the  lee 
shall  be  $2.50  per  carload  for  the  remain- 
der of  the  year  unless  the  total  number 
exceed-  l  000.  in  which  event  the  appli- 
cant -hall  be  entitled  to  a  further  refund 
at  the  I  ate  of  $0.50  per  carload  for  the 
entire  number  so  inspected.     Any  appli- 
cant who  shall  have   paid  for   1,000   or 
more  carload   inspections  of   fruits  and 
vegetables  for  condition  in  any  one  mar- 
ket wrhin  the  period  of  one  year  imm.edi- 
ately  following  such  filing  shall  receive 
a  refunci   from   the  Department   at   the 
rate  ol   $0  .50   per  carload   for   the   first 
1,000  cars      For  inspections  in  excess  of 
1.000  cars   the   fee   shall   be  $2   per   car 
dunnt  ;he  remainder  of  the  year:   Pro- 
ricVo    That  any  applicant  who  has  filed 
a  declaration   of   his   intention   to  a\ail 
him,self  of  the  refund  privilege  provid-jd 
in  thi.'.  cciion  within  one  year  previous 
to  the  date  of  approval  of  this  amend- 
ment shall  be  entitled  to  the  $1.50  refund 
on   condition    in.spections    made    before 
said  da'e  of  approval  if   the  applicant 
shall  ha\e  had  500  cars  insjjected  within 
the  yea:     Proindcd  further.  That   if  at 
any  tune  before  the  first  1,000  cars  are 
mspected  for  such  applicant  the  Bureau 
is  unabi(   during  a  continuous  period  of 
30  days  to  furnish  insp>ections  when  re- 
quested said  refund  of  $1.50  per  car  shall 
be  made  on  such  cars  as  have  been  in- 
spected up  to  that  time  on  which  a  refund 
has  not    been   made:    Aiid   further   vro- 
vrded.  That  in  computing  the  number  of 
cariot  iM's  for  the  purposes  of  this  sec- 
tion the  total  of  fees  paid  by  an  applicant 
for  refund  on  any  basis  of  charges  other 
than  tht  earlot  as  provided  in  Regulation 
I  Section    1,   Paragraph    1.    iSec.   51.34 
'a))*  shall  be  reduced  to  a  cariot  busis 
by  dividing  by  4. 

In  tt'imony  whereof  I  have  hereunto 
*t  my  hand  and  caused  the  oflBcial  seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  City  of  Washington,  this 
1st  day  of  May  1939. 

's^Ai^l  Harry  L.  Brown. 

ActinQ  Secretary  of  Aoriculture . 

'^    R     Doc     39   1497:     Filed.    May    2,    1939; 
12:26  p   m.| 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

Notice  Under  Packers  and  Stockyards 
Act  ' 

May  1.  1939. 
To   Vernon  National  Market  and  Feed 
Yard.   Stockyard   oumer.  at    Vernon. 
State  California: 

Notice  is  hereby  given  that  after  in- 
quiry, as  provided  by  Section  302  (b)  of 
the  Packers  and  Stockyards  Act.  1921 
'7  U.S.C.  Sec.  202  (b'  >,  it  has  been  as- 
certained by  me  as  Secretary  of  Agricul- 
ture of  the  United  States  that  the  stock- 
.vard  known  as  the  Vernon  National 
Market  and  Feed  Yard,  at  Vernon.  State 
of  California,  is  subject  to  the  provisions 
of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

I  SEAL  I  Harry  L.  Brov\n, 

Actinn  Svcrvtary  of  Agriculture. 

|F.    R.    Doc.    39    1496.     Filed,.  May    2,    1939; 

12  25  p.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS'  LOAN 
CORPORATION 

I  Administrative  Order  No    745] 

Part  407 — Treasury 
borrower  s  settlement  agent 

Amending  Part  407  of  Title  24  of  the 
Code  of  Federal  Regulations. 

§  407.50-19  is  amended  to  read  as  fol- 
lows : 

When  the  debtor  who  intends  to  pay 
a  loan  in  full  does  not  desire  to  transmit 
the  necessary  moneys  to  the  Corporation 
in  advance  of  obtaining  a  release,  the 
.settlement  may  be  handled  through  an 
escrow  agent,  provided,  that  the  agent 
selected  by  the  debtor  is  acceptable  to 
the  Corporation.  No  expense  incurred 
by  or  fees  due  such  escrow  agent  shall  be 
paid  by  the  Corporation. 

Subject  to  approval  by  the  Regional 
Manager,  with  the  advice  of  the  Regional 
Counsel,  any  institution  or  in<li\ndual  of 
known  responsibility,  such  as  a  National 
Bank,  a  member  bank  of  the  Federal 
Reserve  System,  a  member  of  the  Federal 
Home  Loan  Bank  System,  a  Title  Com- 
pany, or  an  Attorney,  shall  be  acceptable 
to  act  as  an  escrow  agent,  provided  such 
institution  or  individual  executes  the 
agreement,  Form  RO-TR^351,  regarding 
the  payment  of  moneys  due  the  Corpora- 


'  Modifies 
204.1. 
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tion.  No  relea.se  or  cancellation  of  the 
evidence  of  indebtedness  shall  be  trans- 
mitted to  such  approved  institution  or 
individual  until  the  properly  executed 
agreement.  Form  RO-TR-351.  has  been 
received  by  the  Regional  Treasurer. 

Alter  receipt  of  the  properly  executed 
agreement  Form  RX)-TR^351.  from  the 
approved  escrow  agent  the  Regional 
Treasurer  shall  transmit  by  registered 
mail  to  said  agent  the  release,  cancella- 
tion of  evidence  of  indebtedness  and  any 
papers  to  which  the  borrower  is  entitled, 
as  specified  by  the  Regional  Counsel,  ac- 
companied by  Form  RO-95-A. 

A  remittance  received  from  an  escrow 
agent  in  such  cases  shall  be  considered 
as  having  been  received  by  the  Corpora- 
tion on  the  date  the  remittance  was 
mailed  by  the  agent,  as  evidenced  by  the 
postmark  on  the  envelope. 

I  Effective  May   1,   1939.) 

'Above  procedure  promulpated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Home  Owners'  Loan  Act 
of  1933,  48  Stat.  129,  132.  as  amended  by 
Section  13  of  the  Act  of  April  27.  1934, 
48  Stat.  647:   12  U.S.C.  1463   <a>.  <k>  >. 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

IsE.AL]  R.  L.  Nacle, 

Sccrt  tarij. 


R,    Dec      39   1484:     Filed, 
3  48   p.    m,| 


May     1.     1939. 


Part  410 — Purchase  and  Supply 

purchase  of  SUPPLIES  AND  EQUIPMENT  NOT 
EXCEEDING    $2  5.00 

Amending  Part  410  of  Title  24  of  the 
Code  of  Federal   Regulations. 

§  410.03  is  amended  to  read  as  follows: 

§  410.03  Purchase  of  supplies  and 
eqiupment  not  exceeding  $25,00  in  any 
one  instance  may  be  made  by  Regional 
or  State  Managers,  under  limitations 
and  procedure  prescribed  by  the  General 
Manager  with  the  approval  of  the  Gen- 
eral Counsel. 

•  Effective  May  1.  1939.) 

(Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129,  132  as  amended  by  Section  13 
of  the  Act  of  April  27,  1934.  48  Stat.  647; 
12  U.S.C.  1463  (a),  (k).) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  April  10.  1939. 

ISEAL]  R.  L.  Nagle. 

Secretary. 

|F.    R.    Doc,    39-1482;     Filed.    May    1,    1939; 
3:47   p    m  I 


I  Administrative    Order    No     1017] 
Part   410 — Purchase   and   Supply 

purchases    by    regional    ANT)    STATE 
MANAGERS 

Amending  Part  410  of  Title  24  of  the 
Code  of  Federal  Regulations. 
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5  410  03-1   is  amrr.d.-:;  to  rrad  a5  fol- 
lows. 

Rrsr-.onal  nv  State  Mana«'-rs  nuiv  pur- 
cha.^;*'  Nupphes  in  amount.-,  nor  to  exceed 
$25  00  in  any  orie  instance  without   prior 
approval  Ircm  the  Home  Office  Purcha.se 
and  Supply  Sectmn     F^<^vid-d.  huirt'iHT' 
Thar  .>uch  authoniy  shall  not  -.•xtend  to  I 
typewriter      repair      ch.irue,      exceeding; 
$10  00  or  to  Ihf  purch.us*-  of  nonexpend- 
able pquipmrnt     Prior  authoriry  must  be 
obtained    from    th--    Home    Office    where 
the  amount   involved  will   exc-ed   $25  00  ; 

Properly  prepared,  certified  and  ap- 
proved vouchers  m  duplicate  shall  be 
tran.smitted  direct  to  the  Purch.i.>e  and 
Supply  Section  m  the  H'me  Office  sup- 
ported by  Form  6  in  tnpl'cate.  prepared 
in  accordance  with  form  ;n  >tructions,  and 
if  approved  shall  be  lor'rta.uod  to  the 
Auditor 

Such  voucher;  otTirinj;  a  ca^h  di.>cou:it 
shall   be    forwarded   immediatrly 

A  memorandum  in  duplicate  mu.>t  be 
prepared  for  any  purcha-e  of  an  unusual 
nature  settins  forth  full  justification  and 
shall  be  attached  to  the  resjx^ctive 
voucher. 

Vouchers  should  !>•  prepared  by  the 
resp<Tti.-e  contractor^  Howevr.  vouch- 
ers may  be  prepared  by  the  orismanng 
ofTicp  from  the  vendor'^  certified  invoice 
quotint;  Certified  Invoice  Attached  '  m 
the  spac'^  provid'-d  for  pave--'-  Mtzn.iture 
on  th*'  ori?inal  voucher  miv  Vrndcr^ 
certified  invoiC'-  withoiK  'he  -upp^'-'in^ 
voucher  vvill  no'  h<-  accepted  m  the  Horn-' 
Office. 

In  th.'  event  of  any  exception  tlie 
vcuclier  w;Il  be  rerurned  to  the  onginat- 
itut  iitfice  for  cl'-aranc'V 

No  contirmins  requisition  or  confirm- 
ms  purchase  order  will  be  i->ued.  nor 
will  notification  of  paMn.'n'  U^  made 

An    impression    of    all    rubb*-r    ■t.inip'^! 
purchased    locally    sliall    acc^r^ipany    ttu 
\oUcher 

R'-Turrintj  servics,  recT'irc'.!''- ^  cf  rh>' 
amount  involved,  shall  bt-  i;overned  bv 
Arr  inOT  2.  and  >u;>p.'incirary  instruc- 
t:on> 

'ElTecn\-'  Mav  1,  19M)  > 
<Above  pvi'codur-'  pi  omultiat-'d  by 
G'l-.tra'.  Mana^.'r  and  Gt  neral  C'oun.>el 
pursuant  to  authority  \>^<ted  -n  tliem  b\ 
the  Federal  Hi. me  Loan  Bank  Boarel  act- 
in^  pursuant  t  <  Hiiii"  Owtu-^vs'  Ltian  Ac; 
of  19;V.i  48  Stat  129.  1X2  as  amended 
by  S-ction  13  "f  :1a'  Act  of  April  27.  1934 
43  Stat    (147.    12  T  S  C    1463     a'       k'    » 

Ptomu'itited  bv  the  Genera;  Manae'^r 
and  CK'neral  C  unsel  i.f  H  ime  Owners 
Lean  C'lrporaticii 

I  SEAL)  R    L    Nhi;.e. 

Secretary. 

IP     R      Dt.0     39  14a};     Fifed     May     1.    1939. 
3-47  p    ui  I 


IlTl.E   12     PI  Ul.K    MKAl.ru 
FDl  CATION 
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PUBLIC   HEALTH   SERVICE 


(Cluip'.'T      I) 
lMPOrvT\TION     OF     PXRKors 

ArRii. 


En    • 
28.   1939 


F'ur.-uant  to  thf  authority  contained  in 
.-ection  7  of  the  Act  of  F>'bruary  15.  1893. 
27    Stat.    452    '  I' S  C     title    42.    sec.    HI'.' 
and  Executiv.'  Order  No    5264  of  Jiinu-  i 
ary   24.    1930     the   r^pulations   t;overninc 
th-'    importation    of   birds   of    the   parrot 
f.xmily   into  poifs  of   the   United   States,] 
r.'vi-^.'d  Decniber  20.    1933   '42  CFR  7  2     | 
7  5'    are  hereby  further  revL^ed  so  a,s  to 
read  ;>..•-  follnws: 

j  7  2  B'-ds  of  the  P'xrri.t  iavul'j.  defi- 
r.i;:un.  For  t'le  purp«jse  of  thr>e  rei^ula- 
'lons  the  term  birds  of  'h--  parr-.it 
;■  ur.ily"  (Psittacidae  i  shall  include  all 
I  b:rd.>  commonly  known  as  parrots.  Ama- 
I  7ons.  Mexican  double  he  id.s.  African 
grays,  cockatoos,  macaws,  parrakeet.s, 
love  birds,  lories,  iMrik-'ets.  and  all  sim- 
ilar bird.>.* 

5  73  Sa^vf  c}aASiflccfui7i  or  ship- 
ments. For  thr  purpose  of  th.ese  rettu- 
lations.  any  r^hipnient  of  bird.s  of  the  p  ir- 
ro'  f.iinily.  for  \\h\rh  en'ry  at  a  Uni'ed 
States  port  IS  sou«tit.  will  b->  con'^id-Ted 
as  fallmit  mt'i  one  of  the  tluee  foUowint; 
classifications: 

■  a'  Privatrlu  '>n 'u-d  s'tiprirKt  Not 
'  to  exceed  thre»-  birds  (.^f  ;h>-  parrot  f.im- 
liy.  accompanied  by  the  owner  wlio  will 
be  r-quir^'d  to  crtify  that  tlf  br.cL>  liave 
been  in  hi-  pos.session  f'.;r  not  le-.>  than 
two  years,  and  that  he  has  no  irrent.on 
of  selline  bart-ring  tnviiii,'  .iw.-.y  or  pub- 
licly exhibiting  th.ein. 

'b'  Shijxrnrrit^  at  birds  for  zooloaical 
exhibits  or  fnr  sctentilc  s'udv  Ai-y 
num.b>'r  of  b:rci>  of  the  parro'  family  im- 
port.'d  bv  lecocni/ed  institutions  such 
as  zoolORic  il  card'^ns  and  parks,  operat- 
ing under  public  author. ty,  or  labora- 
toiie.'^  whrr-'  M'lentillc  re.>earch  is  btmy 
tan  .eii  oU' . 

t'  Coni'ntv  lUiI  shipmr'i'-<  Anv  num- 
ber of  b.rds  of  the  parrot  family  not 
;.p€-cificaH>  covfrnl  by  d- tinition>  'a'  or 
(b'   of  thi.-.  section.* 


§  7  4    Samr.  condition-;  or  r'ltnj     Birds 
of   the  parrot   fanuly  of   an  a^'e   k;reater  ' 
than    einjht    month.-,    may    b»^    permitted  j 
entry  at   United  States  port,  desikjnated 
by    tho    Stirt;t*on   G.mer..!    of    the    Public 
Heal'h    Service    from    for.-;jn    ixirr^    or 
ix^r's  in  Mif  P'  -.  .'.scions  and  dejvndemies  ' 
of  the  Un. ted  Stales,  unucr  the  following; 
ccnditicns :  | 

•a'    Permi.s>;on  lo  iminu't   bud-  of  the 
parrot    familv    fi)r   comnvrcial    purpc^  e>. 
for  exhibit  m  /,i>)lwic al  iiarden.>  or  pa:  ks  , 
or   for   sc.entjfic    study   mu.st   be   .secured  i 


from  the  ofiice  (<f  the  Surneon  General 
of  'he  United  States  Pubhc  Health  Serv- 
ice by  the  per--on.  firm,  insututum.  or- 
nani/ation  or  municipality  propos,.ig  the 
imp^)rtation  Formal  applicalioii  for 
peimis.sion  to  imi)tjrt  nub.t  U'  mad*-  and 
the  approval  of  the  Surgeon  G'li'ialof 
thf  I*ublii  Health  St^rvice  mu.st  b»-  m cured 
before  the  b.rds  are  actually  pl.ivd  in 
transit   to  a  United  States  port. 

The  application  mu.-t  contain  dtfinite 
statements  as  to  the  punJo.se  or  pur- 
po..e.s  for  which  the  birds  are  to  be  im- 
ported. tlu>  numt^^r  of  (ach  spries  of 
1)1!  d  to  b-'  impor'ed  and  the  scientific  or 
common  name  of  each  spn^cles  of  bird 
to  b-'  included  in  the  shipmen'  Thf  ap- 
plitation  mu.--t  al.so  contain  the  r.ames  of 
thr  port  or  ^x)rt.^  of  oncm  of  all  of  ihe 
bird.>  and  pive  the  name  and  addres,s  of 
the  corisi>:nee  to  whom  tlie  bird.-,  arc  lo 
be  delivered  in  the  United  States. 

'b'    The    importation   of    bird^  of  th" 

pairi  t    family    .shall    be    limited    to  the 

'  United    State.-,    jxjrts    at    which    F-dera. 

quaraiitme  detention  facilitie.>  ai>>  main- 

i  tained 

j       ic  1    Any  .shipment,  other  than  a  pn- 
va'ely  owned  shipment  as  defm-d  m  .sec- 
tion    7  3      'a',     must     b>'     accoinpanied 
by   a    certificate    from    the    duly   ronsti- 
'  tuted  J^initary  authority  at  place  of  un- 
kzin  to  th.r  effect  that   to  the  b^st  i;f  the 
^  knowlod^'o  and  belief   of   such  auihont> 
'  the    p.irtu'ular    birds    contained    in   the 
shipment   oiipinaied   from  .in  aviaiT.  or 
other     distributing'     establishn- n' .    fre^ 
from  psitiac(v-.is  infection,  as  d-termined 
bN    inspiM  tion  of   bird.s  and  environment 
m    which    tluy    liave    ba?n    rear-d   and 
hou-ed   and  bv  the  history  of  such  'sub- 
lishment  as  regards  psittacosis  inf-'ction. 
■Mippli mented    bv    such     Inboratorv    ex- 
amination  of   bird.s  s.'leeted  by  a  repre- 
sentative of   the  c.-^rtifyuikj   authority  &5 
i.iav  be  d  ■'•mi  d  uei-e.s.sarv  to  enable  the 
celt  if  vine    autlior.tv    to    determine   that 
the   birds  (ff.rt'd   for   shipnient    are  free 
from    p-ittaci  si.s    mfei'ion. 

'd-  Bird.-  of  tho  parrot  family  maybe 
imp":''-d  in  sui  h  numb«-rs  as  may  be 
spe,  ;tied  in  tli''  permit  i.ssued  by  the 
Sur^oon  Gt  neral.  but  in  no  instance  in 
numb  Ts  nr.aie:-  than  can  U'  i >  .o-- riabl.v 
acco.inni'Kialed  by  the  facilities  av.nlable 
at  th"  quarantine  stafioti  at  the  desig- 
na!  'd  port  of  entry. 

w  All  H.  k  i)ird.s  shall  be  removed 
from  .-hippmtt  crates  as  soon  as  discov- 
ered -n  route  and  maintained  in  a  com- 
partment srj)arate  from  the  ,-hipment,or 
destioved  Tlir  death  of  bird-  o-ctimng 
in  lowii'  from  a  f  ireitin  po.it  -iiall  be  re- 
por'rd  to  tlir  (luaraiUiiie  officer  -it  the 
Unitid  Stale.s  p  irt   of  arrival.* 


•The  authnri'v  t.ir  ^rrtion.  7  J 
79  IS  ^er-  7  27  .Sta'  ib2  4.'  USC 
5J64.  Jan    24.    19J0 


throu>;h 
111     EO 


5  75  Sain^'  same  crurnrrcial  s'l'P" 
virrits  'a'  All  commercial  shipments 
shall  l)e  detain- d  at  thf  expense  cf  the 
impor*::^-'  ovm-r  at  'he  quarantine  sta- 
tion at  th-'  p<rt  of  entrv  for  a  six-month 
IMTiod  of  ob-s'TVation  to  enable  the  quar- 
antine offierr  U-)  .s.i'.isfy  himself  that  the 
bud-  aie   free  from  p.s,; tacosis. 


(b»  Siiipments  shall  be  removed  from 
shipp'ng  crates  upon  arrival  at  fho  quar- 
antine station  and  caped  m  fresh  cages 
fuinished  by  the  importiriR  consignee. 
and  the  used  shipping  crat»s  shall  be 
suitably  disinfected.  Tlie  birds  of  each 
resp<(tive  shipment  .shall  be  detaintd 
separately.     Trained     and 


antinc  dotention:  a  charge  of  $2  00  per 
day  wiil    be   made    for   subsistence   and 
lodging  furnished  to  each  of  "Uth  care-  | 
takers;   bills  for  sub.sistence  and  lodgmi^ 
must    b''    p.ud    to    the    local    collector    of  , 
customs  pi  lor  to  release  of  the  shipment.  I 

ic»     A    .sample    of    every    commercial 
shipment  of   buds  of   the  parrot    family 
shall  be  selected  by  the  quarantine  of- 
fice as  a  whole  or  in  such  part.s  and  at 
mih  times  as  he  may  designate,  which 
sample     hall   be   submitted  to  a    labora-  | 
tory  de.-it;nated  iiy  the  Surgron  G'  neral  , 
foi'  examination  for  psit'acosis  infection,  i 
The  .sample   will    consist    of    10',     of    alU 
birds   c  ritained    m    the    .shipment    when 
the   shii)!nent    consists    of    100   or    more 
birds.     Sampli  s  fro.n  shipments  of  few-  | 
er  than  100  buds  will  consist  of  10  birds 
except  m  a  case  wheiT  a  shipment  con- 
tains 20  or  fewer  buds,  in  winch  iii.-tan._-e  ^ 
one-hall   of   th-    sli.pment    will   be   t.-.kLn 
for  laboratoiy    (Namination  | 

<d"  Should  the  lab.iratory  eNamin<i-  | 
tion  of  sample  buds  tak-n  fi'  in  a  toni- 
mercia!  shipment  show  :h<'  pre.^  -ncf  of 
psittacosis  infection  m  on"  ur  more  birds. 
all  other  bird.s  m  the  shipni-  nt  shall  be 
destroyed  and  disponed  of  in  a  mainvr 
prescribed  bv  thf^  Siiru'ccn  Goneial  "f 
the  Public  Heallii  Service 

<ei     No    shipment     shall     !>■    released  ' 
from    quarantine    at    the    expiration    of 
the  p-.-nod  of  detention  in  which  illness 
Ls  observed  to  occur      Birds  becoir.in.:  ill 
durint!    quaran'ine    di'entio'ii    sliail    be  | 
submif'cd    by    tiie   qii.iiar.tine   officer    to] 
a  de.sif,'nated  laboratory  for  eMainmaticn  | 
to  oct'-rrTine  if  infected  with  psittacosis. 
Shipments   thus   detained    shall   be   held 
until  results  of   examination  of  ill  birds 
are  obtained      Slinuld  psittacosis  inlec- 
lion  be  demonstrated,  disposition  of  the 
shipment  siiall  be  as  provided  m  section 
7.5  'd' 

'fi    When   a   coniniercial   shipment   of 
bird'   is  about    to   bt    naeased    from   de-  I 
tention  provided  tor  in  .section  7  5    'a',} 
the  Slate  and  local  health  officers  within  , 
xhas.   mrisdictions  the  final  point  of  tiie 
ship.-ii.-nt    is   located    will   be   advised   by 
the  rtl^a.vnit'    quarantine    officer   of    tfie  ' 
origin  of    the   shipment,   the   number  of 
each  stK'cies  of  l5ird  r.  leased,  the  name 


been    held    under    fib&prvulion    at    Xhe    V     S 

Quarantine  atanoi;   :ii    Ircjin 

. I  (late  I    to    . 

iriatio  ciuiuit?  wliich  period  of  detenUoii  no 
actual  nr  susi)ect<-d  ca.se  of  p.sitt.icoMs  was 
d(ticted    anicjuf:    Xhv     birds    cooiprisint;    the 

shipment.,    thai    i:i    _  (number) 

l):.-tis   of    the   shipment    subjected    to    labora- 

ury     examination     no     ixsittacosis     infection 

experienced  j  w.-.s  found    and  tfiat  upon  completion  of  the 

d 

ne 

d(  teiition  on   (date). 


caretakers  shall  be  provided  bv  the  con-    l"r'"d    of    observation    the    bird.s    were    ap 
^  «         u  .     V,    ij  I  [irirenilv  healtliv  ui.d  in  fjood  condition,  anc 

.sipnee  to  care  for  shipments  held  in  quar-  :  ....pnrdmtjly    ^.^^p    relea^-d    from    qu.irantm. 


'  h  >  Imported  shipments  of  birds  of  the 
parrot  family  requiring  interstate  trans- 
poita'ion  in  order  to  be  delivered  direct 
to  importing  consignee  are  required  to 
be  accompanied  by  a  foreign  .sanitary 
certificate  of  origin  plus  the  certificate 
of  release  fro!n  quarantine  at  United 
States  port  of  entry,  which  together  will 
be  accepted  for  duect  interstate  trans- 
[X)rtation  of  such  birds  to  the  importing 
consignee,  in  lieu  of  the  certificate  of 
origin  called  for  under  the  Interstate 
Quarantine  Regulations. 

li'  Medical  officers  in  charge  of  quar- 
antine stations  will  retain  in  station  files 
copies  of  all  foreign  "-anitary  certificates 
of  oriL'in  covering  imported  shipments 
arrivine  at  their  port,  together  with 
copies  of  any  certificates  of  release  from 
quarantine  is-sued  for  shipments  satis- 
factorily completmp  the  prescribed  pe- 
riod of  quarantine  detention  observation." 

S  7  6  Smne.  same:  sJupmcnts  destined 
tfi  ::<y>!naical  aardeiis  or  parks  or  to  re- 
searefi  institutmns.  Shipments  of  birds 
of  the  parrot  family  destined  to  zoologi- 
cal gardens  or  paik.-.:  for  exhibition,  or  to 
an  established  r- search  in.siitution  foi 
scientific  study,  wil!  be  permit  ted  entry 
without  d'.'ention  at  a  quarantine  sta- 
tion, provided  a.ssurunce  acceptable  to  the 
Surgeon  General  be  given  that  detention 
and  isolation  will  be  carried  out  on  the 
premises  to  vvh.ich  consignment  is  made." 

-  7.7  Same,  same:  pr.ratelv  oierud 
s'i>pii:r;its  of  not  to  excvcd  three  birds. 
Individual  privately  owned  shipments  of 
not  to  exceed  three  birds,  if  accompanied 
by  the  owner,  will  Ix'  permitted  to  enter 
without  detention  if  the  birds  api>ear  to 
be  m  good  health  on  their  arrival,  a.s  de- 
term.ined  by  m.^pect'on  by  a  medical  offi- 
cer of  the  Public  Health  Service,  pro- 
vided the  accrnipanying  owner  submits 
a  sworn  statement  that  the  birds  have 
been  in  his  possession  for  at  least  two 
years  immediut(>iy  preceding  their  im- 
poitation  and  tliat  during  that  time  the 
birds  have  had  no  contact  with  other 
birds  of  the  parrot  family.  Tire  aciom- 
panying  owner  nni.st  also  certify  that  the 
birds  w:ll  be  transported  immediately  to 


.shipment    to    a    foreign    port    when    ap- 
proved by  the  quarantine  officer  of  the 
port.     Any   vessel  arriving  from   foreign 
ports  or  ports  in  the  pos.st^ssions  or  de- 
pendencies   of    the    United    States    with 
'  birds  of  the  parrot  family  on  board  no* 
complying    with    these    regulations    may 
I  be   permuted   to   enter   port    under    pro- 
'  visional    pratique,    which    sh.all    be    con- 
,  ditioned  upon  all  such  birds  aboard  be- 
!  ing    detained    on    board    while    in    such 
United  Stat(\s  port      All  other  public  or 
private     vehicles    of     transportation     or 
persons  transporting  birds  of  the  parrot 
family  from  foreign  ports  or  places  not 
1  complying  with  the.se  regulations  will  be 
,  refused  entry  when  so  engaged.* 
i       ;;  7.9     Saryie:    prior   regulations   s^iprr- 
I  sedcd.     Prior   regulations   governing   th> 
:  importation  of  birds  of  the  parrot  family 
are  supeiseded  by  these  regulations.* 

j       I  SE.vL  ■  Stephcn  P    Gibbons. 

;  Act  It!  a  Secretary  of  the   Treasury. 

i   ,F      R      D..T      ?,0    l}rt2.     Filed.     Mav     2.     1039. 
12   10   p    m  I 


.\otici's 


WAR  DKPAKT.MENT. 

ex.amination    for    appointment    in    the 
Medic.'.l  Corps.  Regul.^r  Akmy 

Examinalum    lor    cppomlment    m    tfo- 
'  Medical  Corps.  Reaiilar  Army.     1.   An  ex- 
amination cf  applicants  for  ap{X)intment 
as  first  lieutenants,  M.'dical  Corps.  Reg- 
ular Army,   ur.der  the  ijrovision.s  of   AR 
605-10.    will    be    held    vvitliin   the    conti- 
nental limit.-  of   the  United  States.  July 
I  17  to  July  21,  1939.  inclusive. 
I      2.  Applications    and    requests    for    m- 
,  formation    concernini:    th.is   examination 
should    be    aridres.sed    to    The    Ad.iuiant 
General. 
j       3.  Applications  received  after  June  30. 
11939.   will   not    be  considered.      'Sec.    IV. 
jCir.  No.  23.  WD.  April  25.   1939' 
I       .  SE\L  i  E.  S.  An.*ivis. 

.■Vfa.'or  General. 
The  Adju'ant  General. 


IF.    R.    Doc. 


oU    MH.t:     F.ieO, 
in   68    a     ml 


Mav 


1^39. 


_,        ,  his  private  r(\sidence  where  they  will  be 

",  „.'."'!^"'^'  "'  ',*"'  ^'""-^'P"'-^-  ^>|f:  I'-ne'h    domiciled  as  p-t-  and  will  not  be  olTered 

for  sale,  barter  or  iu,  gifts  or  for  public 
exhibition.' 

5  7.8  Same:  disposition  of  birds  ex- 
cluded under  these  regulations.  Birds  of 
the  parrot  family  excluded  from  entry 
under  thes(»  regulations  shall  be  de- 
stroyed or  defx)rted  on  the  vessel  upon 
which  they  arrive;  provided  that  they 
may  be  tran.sf erred  to  some  other  ves- 


of  quarantine  observation   and   the  date 
of  release   therefrom. 

'R'  TlV'  quarantine  officer  shall  iss.ue, 
over  his  sipnature,  a  certificate  of  re- 
lea.<;e  from  quarantine  detention,  worded 
as  follows: 


This  win  cr-rlify   ih.t    a    -lopment   consust- 

I'^S  ''t loanbcr   and   species  uf 

Dlr^lsi    orl^inatii.L'    fr  aii 

*n<l     eousigned      to      

(give  name  and   address  of   cons.gneei    has 


sel  or  vehicle  in  the  same  port  for  re- 


DFI'AHTMKM    OF  THK  INTERIOR. 

.National     liitiiminous    Coal     (  ommi>- 
sioii. 

IDoeket     No,    G0.3    FD  i 

Order  in  the  Matter  of  Application  of 

AfKANSAS-OKLAHOMA  SMOKELE.SS  COALS. 

Inc..    for    Provisional    Approval    as    a 
Marketing  Agency 

At  a  Session  of  the  National  Bitumi- 
nous Coal  Comm.ission  held  at  its  officf\s 
in  Washington,  D  C.  on  the  1st  day  of 
May   1939. 

It  appearing  that  the  above  named 
applicant,  Arkan.sas-Oklahoma  Smoke- 
less Coals.  Inc..  an  Arkan.sas  corporation 
authorized  to  engage  in  busine.ss  m  the 
State  of  Arkansas,  filed  Us  application 
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for  provisional  approval  as  a  markpting 
agency  on  the  23rcl  day  of  January.  1939. 
pursuant  to  Order  No  6  of  the  Com- 
mis-sion,  and  the  matter  beioK  a^ssigned 
to  Trial  Ex:iminer  M  J  Torlinski.  and 
proper  notice  having  b^^cn  ^Mven.  the 
same  came  on  tor  hearing  before  the 
said  Examiner  on  the  20rh  day  of  Feb- 
ruary, 1939  and  at  said  hearing,  which 
was  concluded  on  March  8  1939,  the 
facts  in  support  of  thf  application  were 
stipulated  under  an  agreement  in  ^-nt- 
ing  signed  and  executed  by  the  repre- 
sentatives of.  and  by  and  betwten  the 
applicant  on  the  one  hand,  and  th' 
Consumers'  Counsel  and  the  Let-al  Divi- 
sion of  this  Commission  on  the  other 
hand,  and  the  representatives  of  th" 
Les^al  Division,  of  the  Marketing  Divi- 
sion, and  n(  the  Consumers'  Counsel  of 
the  Commussion  appeared  and  were 
heard,  and  adequate  opp<irtunay  wa.- 
given  to  all  interested  p-arties  to  be 
heard,  and  evidence  was  atiduced,  and 

It  further  app«'arin^  that  the  Trial 
Examiner  having  received  .-•aid  evidence 
did  on  the  12th  day  of  April,  1939.  file. 
with  the  Commission,  his  report  and 
propo&ed  findings  of  fact,  together  with 
the  recommendations  that  .said  applica- 
tion hi'  granted,  and  it  appeannu  that 
true  copies  of  said  rep(jrt  and  propo.sed 
findings  of  fact  of  the  Examiner  w.-re 
duly  .served  upon  all  parties  appearing 
at  said  heanng.  on  the  Mt^h  day  of 
April  1939,  and  more  than  15  days  hav- 
ing elapsed  since  the  service  of  .said  re- 
port, no  exceptions  having  been  filed 
thereto:   and 

TTie  Commission  having  considered 
the  application,  the  Rep<nt.  the  Pro- 
pc^sed  Findings  of  Fact,  and  recommen- 
dation of  the  Examiner  and  boing  fully 
advi.sed  of  the  evidences  as  the  same  is 
contained  in  the  official  transcript 
ther(^>f.  find.s  that  the  Findings  of 
F^ct"  as  proposed  by  the  Examiner  are 
in  all  respects  true  and  correct  and  are 
hereby  adopted  as  the  find:nt:>  ot  the 
Commis.sion 

Now.  therefore.  Pursuant  to  the  pro- 
vLsions  of  the  Bitumiiw^us  Coal  Act  of 
1937.  the  National  Bitummoas  Coal 
Commision   hereby   orders. 

That  the  application  of  the  Arkan.->a.-^- 
Oklahoma  Smokele.s.s  Coals.  Inc  .  for 
provisional  approval  as  a  marketing 
agency,  be  and  the  .samr  is  hereby 
granted,  and  the  said  Arkansas -Okla- 
homa Smokeless  Coals.  Inc  be  and  the 
same  is  hereby  considered  to  be  a 
maiketing  agency  and  provisionally  ap- 
proved as  such  within  the  purview  of 
Section  12  of  the  Biturmnous  Coal  Act  oi 
1937  until  ftirther  order  of  the  Com- 
mission, 

By  order  of  the  Commission. 

DaK-d  this  1st  day  of  May,   1939. 

I  SEAL  i        F     WiTCHER    McCULLOrCH , 

StXTctanj 

(P      R      Vhc      :^9    UQl       I-'',!-d      M.y     2      19:19, 
12    18   p    ni  I 


(  l\  II.  AKKONAl  TKS  Al  THORI TY. 

Betnrf>  the  Civtl  Arroriauttcs  Authority 
Dcx  ket  No  2iy  I 
In  the  M.^tter  of  the  Application  of 
Boston-Maine  Airways,  Inc.  jov.  an 
Order  Fixing  Fair  and  Re,asonable 
Rate  of  Compensation  for  Transpor- 
tation OF  Mail  on  Air  Mail  Route 
No    27 

NDTK  E    OF    hearing 

Plea.se  'ak-  notice  that  on  May  8,  1939. 
at  2  o  clock  p  m  'Eastern  Standard 
Time  I  in  Room  5044,  EX'partment  of 
Commerce  Building,  Washington.  D  C  ,  a 
public  hearing  in  the  above-entitled  mat- 
ter will  be  conducted  b<.'fore  the  Au- 
thority 

Dared  Washington.  D  C  ,  April  29,  1939 

By  the  Auth.onty 

I  SEAL  i  Paul  J    Ffi/zeli 

Srcrrtary. 

F      n      Dv      -y.i    14'.18:     FUofl.     May     2.     19. i9 

12  49   p.   m  ! 


'  3  FR    1078 
•  4  FR  487  DI. 


Ar  a  session  of  the  Civil  Arionautics 
Autlmnty  held  m  the  City  ol  Washing- 
ton.   U     C  .    on    the    28th    day    of    April 

1939 

!  r>H-k-  :  N'     2  401   i  Fi    2] 

In  the  Matter  of  the  AppLicAnoN  of 
Continental  Air  Lines.  Inc  for  a 
Certificate  of  Public  Convenience 
and  Nece.ssitv  I'nder  Section  401  'E' 
'2'  OF  the  Civil  Aeronautics  Act  of 
1938 

In  the  Matter  of  the  Applica^hon 
of  Braniff  Airways,  Inc  for  a 
Certificate  of  Pl'blic  Convenience 
and  Necessity  I'nder  Section  401  'E' 
i2i  OF  THE  Civil  Aeronautics  Act  of 
1938 

order 

Continental  .\ir  Lines,  Inc  ,  and 
Braniff  Airways,  Inc  having  filed  appli- 
cations for  certificates  of  public  cfiii- 
venience  and  necessity  under  Section 
401  'ei  (2'  of  the  Civil  Aeronautics  Act 
of  1938:  a  full  heanng  thereon  having 
been  held,  the  .\uthonty  upon  consider- 
ation of  the  record  of  such  proceedings 
having  Lssued  its  opinion  containing  its 
findine:s,  coik  lusions  •  and  decision," 
which  IS  attached  hereto  and  made  a 
part  hereof:  and  finding  that  Us  action 
in  this  matter  is  necessary  pursuant  to 
said  opinion: 

It  IS  ordered  That  there  be  issued  to 
Continental  Air  Lines,  Inc.,  a  certificate  ' 
of  public  convenience  and  necessity  au- 
thorizing it  subject  to  the  provisions  of 
such  certificate,  to  engage  in  air  trans- 
portation with  respect  to  persons,  prop- 
erty, and  mail  between  the  terminal 
point  Wichita.  Kans  .  the  intermediate 
points  Hutchinson,  Dodge  City,  and 
Garden  City  K<in,s,,  La  Junta,  Colo.,  and 
the  terminal  point  Pueblo,  Colo. 

It  IS  further  ordered.  T^at  the  exercise 
of  the  privileges  granted  by  said  certifi- 

■  4  FR   245    14,J.1  DI 

■  Filed  Ao  d  pan,   oi   Uiii>  order. 


cate  shall  be  subject  to  the  terms,  con- 
ditions, and  limitations  pres(::>^.-i  y^y 
Regulation  401 -F-1  '  issued  b\  ■  .\-. 
thonty  on  February  24,  1939,  ail  ,  ;.c]. 
ments  thereto,  and  such  oth*  :  ;;:., 
condition.-<.  and  limitations  a.->  n,  :-  r:-. 
time  to   time   be   prescribed  by  Au- 

thority. 

It  IS  f-.i'-thi-r  ordered.  Tliat  said  cerlifi. 
cate  shall  be  i.ssued  In  the  form  .r •ached 
hereto  and  .sliall  be  signed  on  ;>  half  of 
the  Authority  by  the  Chainr.a:,  <if  the 
Authority  and  shall  have  afTix' c;  thareto 
the  >,eal  of  the  Authority  att»_'.btvu  uy  the 
Secretary.  Said  certificate  shall  be 
made  effective  from  the  28* h  day  of 
Apr;l    1939 

It  IS  further  itrdered.  Tliat  '1.'  apph- 
cation  of  BranifT  Airways,  Inr  for  a 
certificate  '  of  public  convenier.ce  and 
necessity  authorizing  it  to  eiipaf.  in  air 
transportation  with  respect  to  persons, 
property  and  mail  between  th-  terminal 
point  Wichita.  Kans..  the  ini<  rmediate 
points  Hutchinson.  Dc^dge  City,  a;^"  G  ir- 
den  City.  Kans.,  La  Junta.  Colo  .  ,,;  .;  '.he 
terminal   jxiint  Pueblo,  Colo  ,  \x    denied. 

By   the   Authority. 

Paul  J.  F^i. 


seal 
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SK(  I  KITIKS     \M>    K\CHAN(.I       MM 
MISSION. 

Umt'd    States    of    America— B>  'are    the 
Securities  and  Exctiaiicje  Curnmssion 

At  a  regular  .session  of  the  S^cvirifies 
and  Exchange  Commi.ssion,  held  at  its 
officf  in  the  City  of  Washington,  D.  C, 
on  the  first  day  of  May,  A.  D    1939. 

IFllp  No    7   310] 

!  In  the  Matter  of  Application.-^  ■  rnr 
New  York  Ci'rb  Exchange  m  "  '>->•- 
listed  Trading  Privileges  in  Pennsyl- 
vania   Electric    Company    F^r.-^:     >nd 

j      Ref   Mortgage  5'-    Bonds,  Sekii  -    H 

,      Due  April  15,  1962 

|FMe  No.  7-3091 
North      Boston      Lighting      Pi  i  1 1   ::fs 

;  Secured  Notf,s,  3'^'.  Sekil.-  Due 
October  1,  1947 

■  I  Pile  No    7   338! 

j  Indianapolis  Power  &  Light  Ci  ;.;:  \nv 
First  Mortgage  Bonds.  3^4  ^  Skfies, 
Due  August  1.  1968 

I  File  No    7-3391 
The  Ohio  Public  Service  CoMP^^       '■'^^f 

Mortgage     Bonds,     i' ',      Serif-      '^' f^ 

August  1.  1962 
order  granting  application  for   !  f   '''■'•''- 

sion     to     extend     unlisted     "       '■^'■' 

privileges 

The  New  York  Curb  Exchange  having 
made  application  to  the  Commi.-si'^n. 
pursuant  t«  Section  12  <fi  of  the  Sec\x- 
nties  Exchange  Act  of  1934,  as  ame*  c!ed, 
for  permission  to  extend  unlisted  ". .'i^- 
ing   privileges   to   Pennsylvania   Electric 

■■4FR.  1029  DI. 


C'li-'paiiv  First  and  Ref,  Mortgage  b'", 
B.r.i;^  Series  "H."  due  April  15,  1962; 
>;,:ih  Boston  Lighting  Properties  Se- 
cui'  a  Notes,  3'j':  Scries,  due  October  1, 
\<m: .  Indianapolis  Power  &  Light  Com- 
lu'.w  Fust  Mortgage  Bonds,  3^^'",  Series, 
ri,;.  .Xauust  1,  1968:  The  Ohio  Public 
S  :. .  '■  Company  First  Mortgage  Bonds, 
4      .-^'  ,';is   due  August  1,  1962:  and 

A  !;•  armc  '  having  lxH>n  held  in  this 
matter  after  appropriate  notice  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein: 

It  is  ord  red  That  the  applications  of 
tlie  New  York  Curb  Excliang(\  pursuant 
f,,  .s;Mr:on  12  'f>  of  the  Securities  Ex- 
ci...:.  e  Art  of  1934  as  amended,  for  per- 
Tv;,.  li  I,)  extend  unlisted  trading  privi- 
i._  -  -1  Pennsylvania  Electric  Company 
F.i.v  ■,:ui  l^f.  Mortgage  5'';  Bonds,  S<?- 
r:r-  ii  due  April  15,  1962:  North  Bos- 
ton L.s;!iting  Properties  Secured  Notes. 
3  =  2'";'  Series,  due  October  1,  1947:  In- 
dianapolis Power  &  Light  Company  First 
Mo:*i;ace  Bonds.  3  '  i '^ "'  Series,  due 
Au.'.it  1.  1968:  and  The  Ohio  Public 
Service  Company  First  Mortgage  Bonds, 
4":  Series,  due  August  1,  1962.  be  and 
tiie  same  heieby  are  granted 

By  the  Commis.-~iun. 

ISEALl  Fr«.niis   P.   B^,^ssoR 

Secretary. 

|F    R     Doc.    3'.»    14Ke.     t.;rd      M.iy    2      1939 
11   07  u    Ui.J 

l'::'.:.!    States    ol    America — Before    the 
Sfcunties   and   Exchange    Commis'^on 

.\'  I  ;es.;ular  .s«>.^,^lon  of  the  Securities 
a:,:  I.-  ii.mge  Commission,  held  at  its 
I :'.;  •  •,  the  City  of  Wa,4iington.  D.  C. 
on  the  fir^t  day  ol  May.  A.  D    1939 

I  F  :!(■    N"     7   2G0| 

I.v  :;ii  ^I^TTER  of  Application  by  the 
C'Lt.iL\ND  Stock  Exchange  for  Un- 
listed Trading  Pf;iviieges  in  American 
Homj  Products  Cohporatujn  Common 
C>.['n  \'.  Stock.  $1  Par  Value 

ISecuntif      Kxiluo.fc    Act      SectiMii     12     ifi] 

ORDER  cr.^nting  api'IIc \t:on  for  permis- 
sion TO  fxtend  uniisted  trading  pkivi- 
iFcrs 

T:.'  ('.evclaiid  Stock  Exchange  having 
ir..ii;.  .ipi.iiication  to  tlie  Commission,  pur- 
'''.-•■:.'  ■  Section  12  'f  >  '2'  of  the  Securi- 
'•■^  Lx.liange  Act  of  1934,  as  amended, 
'or  permi^.sa)n  to  extend  unlisted  trading 
pnvik'pes   to    American   Home   Products 

4  1  2.',7  DI. 


Corporation  Common  Capital  Stock.  $1 
Par  "Value;  and 

A  heanng  '  having  been  held  in  this 
matter  after  appropriate  notice  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein: 

It  is  ordered.  That  the  application  of 
the  Cleveland  Stock  Exchange,  pursuant 
to  Section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
permission  to  extend  unlisted  trading 
privileges  to  American  Home  Products 
CoriX)ration  Common  Capital  Stock,  SI 
Par  "Value,  be  and  the  same  is  heieby 
granted. 

By  the  Commis-^ion. 

;  SEAL  I  Francis  P.  Brassor, 

Secretary. 

|F,    R      Dor     39   1487:     Filed.    May    2,     1939, 
11  :U7   a.   m  I 


United    States    of    Ayv.erica — Before    tlie 
Securities   a?id   Exchaiine   Comjiiiysio?: 

At  a  regular  se?.s;cn  of  the  Si'^curities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C,  on 
the  29th  day  of  April,  A.  D.  1939. 


iFi;,. 


31   4  39! 


United    States    of    America— Before    the 
Securities  and  Excliange  CommissKm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the  City  of  Washington.  D,  C, 
on  the  1st  day  of  May,  A.  D,  1939, 

[Flic  N(j  31    3271 

In  the  Matter  of  New  England  Gas  and 
Electric  Association 


In   the   Matter    of   the   Application   of 
Edward  Dur.vnt  Investment  Company 

order  consenting  to  withdrawal  under 

PUBLIC  utility  holding  COMPANY  ACT  OF 
1935   PURSUANT  TO  RECJUEST  OF  APPLICANT 

Upon  the  request  of  the  applicant  the 
Commission  consents  to  the  withdrawal 
of  ''^e  a;ipl'.cation  of  •, he  above-named 
applicant  and  to  that  effect 

.     i.>  .-^o  ordered. 

By  the  Commi.ssion. 

LsEALj  Francis  P,  Br.assor, 

Secretary. 

|F.     R.     Doc.    39    1489.     Filrd,     May     2,     1939; 
11    08    a     in  I 


Public     I'tility     HMld;n!^ 
1935 — SfCS     3    lai     (1) 


C'lmpany     Art     of 
3    I  b  I .  :j    I  ci  I  I 


ORDER  consenting  TO  WITHDRAWAL  OF  AP- 
PLICATION UNDER  SECTIONS  3  (A)  (li. 
3  .Bi.  AND  3  iDi  OF  THE  PUBLIC  UTILITY 
HOLDING    COMPANY    ACT   OF    193  5 

Upon  the  request  of  New  England  Gas 
and  Electric  Association  for  withdrawal 
of  Its  Application,  filed  under  Sections 
3  lai  111. 3  ibi,  and  3  i  d  i  of  the  Public 
Utility  Holding  Company  Ac»  of  1935, 
asking,  on  behalf  of  it.self  and  its  sub- 
,-idiary  companies,  for  exemption  from 
the  provisions  of  said  Act.  and  from  all 
obligations,  duties  and  liabilities  imposed 
upon  holding  companies  and  subsidiaries 
or  affiliates  of  h-'lding  companies  under 
any  provision  of  said  Act,  the  Commis- 
.sion consents  to  the  withdrawal  of  such 
Application,  and  to  that  etiecl 

It  is  so  ordered. 

By  the  Commission, 

i  SEAL  1  Francis  P.  Bra.ssor. 

Secretary. 

\V      R.     Doc.     39    1488      Filed.     Mav     2.     1939; 
11   07  a    m  j 


3  FR   2611    DI 


United    states    of    America — Before    tJie 
Securities  and  Excfiange  Corjunisston 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  it ; 
office  in  the  City  of  ■Washington,  D.  C  . 
on  the  29th  day  of  April,  A.  D,  1933, 

[Fllr  No   31    458  1 

In   THE   Matter   of   the   Application   of 
Foster  Petroleltm  Corporation 

order  CONSENTING  TO  \VITHDR\WAL  L-NDFR 
PUBLIC  UTILITY  HOLDING  COMPANY  ACT 
OF  1935  PURSUANT  TO  RLC^UEST  OF  APPLI- 
CANT 

Upon  the  request  of  the  applicant  the 
Commission  consents  to  t!ie  withdiawal 
of  the  application  of  the  above-named 
applicant  filc-d  pursuant  to  Section  2  ^m 
>  7)  and  to  that  effect 

It  is  so  ordered. 

By    tile   Commission, 

iSEALi  Francis  P.  Brassor, 

Secretary. 

\F.     R      Due,     39    1490,     Fs-i      May     2,     19;i9. 
11 .08  a    m  ! 
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Washington,  Thursday,  May  4,  1939 


The  President 


EXECUTTV^E   ORDER 

AV'MMFTNT      OF      EIXECUTrVE      ORDER      NO. 

7     -'    OF    February    21.    1936.    Trans- 
FF    -INT.  Certain  Lands  to  the  Control 

an;     JlRISDICTION    OF    THE    SECRETARY    OF 

TilK    .^'.^VY 

VIRGIN   ISI  ^NDS 

B-.  '...-'IK  of  thi-  authority  vested  in 
V..'  bv  !hf  act  of  March  3.  1917.  c.  171. 
?.<j  .-^-.i-  1132.  and  the  Second  Deficiency 
.\-  F.XLil  Year  1931  (46  Stat.  1552. 
1370  .  .md  a.s  President  of  thp  United 
StatP.s  Executive  Order  No.  7302  of  Feb- 
ruary L"i.  1936.  traru'^feiTing  certain  lands 
i:;  th'  Virgin  Islands  from  the  control 
iri  .i;u:^diction  of  the  Secretary  of  the 
Ir.ir:  r  td  the  control  and  junsdiction 
cl  !l.'-  Si-cretary  of  the  Navy  for  use  in 
the  e.s'.tblLshment.  construction,  and  op- 
':a".  r.  iif  aviation  facilities,  as  amended 
C\  hx'cutiv<^  Orders  No.  7686  of  August 
5  I'y.r,  and  No.  7790  of  January  12. 
Vj?,6  i^  hereby  further  amended  by 
aC'i::..'   thereto  the  following: 

1'  '.s  further  ordered  that  all  that 
!.i;  <■{  iyine  to  the  north  and  east  of  the 
'X  'i!:i'  Naval  Air  Station.  St  Thomas. 
V:r!':::  Islands,  more  particularly  d*'- 
'^'  !:;><-<i  below  by  metes  and  bounds,  be. 
'-^r.n  :'  is  hereby,  subject  to  valid  exist- 
'■rA-  nrht.^  transferred  from  thp  control 
tfi  .'urisdiction  of  the  Secretary  of  the 
In'n  1!  to  tile  control  and  jurisdiction 
'f  Ui'  S'-rretary  of  the  Navy  for  use  In 
'h'  '  ^'.iblishment.  construction,  and  op- 
"r:i!;(  t,  of  aviation  facilities:  Provided. 
"nui'  <\irh  portions  of  the  area  which 
li!'  !.  A  used  as  an  Agricultural  Station 
^hA,i  crntinue  to  be  available  for  the 
'^■^  ff  the  Department  of  the  Interior 
'-r.':i  such  time  as  the  Secretary  of  the 
I^i'i  nnr  shall  determine  that  they  arc 
H'    1  ni'cr  needed  for  such  purpose: 

n     .r.ning   at   a  point   marked  B.   P. 

2C4    <  n   tj^f,   we.st.em  boundary   line  of 

Lin(.:x  rch    Bay    Elstate,    said    boundary 

runn.r.     Ixtween  bound  p«3sts  Nos.  9  and 

10-  'i-    hown  on  Public  Works  Drawing 

■2  f  Ji     1374.    3   FM    99  DI. 


A3-12-T33,  the  point  of  beginning  being 
northerly  of  boundary  post  No.  10.  3.685 
feet  in  two  courses  and  distances  as  fol- 
lows; 

•N.  1  50'  E.,  2,  287  feet  and  N.  0  24' 
W.,  1.398  feel; 

"thence    N     0  24'    W..    500    feet    to    a 
monument  marked  B.  P.  '311'; 

"thence  S.  74  0.6'  E..  995.21  feet  to  a 
monument  marked  B.  P.  '307'; 

"thence  S.  3  31'   W..  568.79  feet   to  a 
monument  marked  B.  P.  •268"; 

"thence  S.  74-42'  E..  534.85  feet   to  a 
monument  marked  B.  P.  "269': 

"thence  S.  2  41'  W..  1,841.07  feet  to  a 
monument  marked  B.  P.  •287' : 

"thence  S.  88  54'  W..  335.26  feet  to  a 
monument  marked  B.  P.  'X'; 

•  thence  S.  5  45'   W.,   153.98  feet   to  a 
monument  marked  B.  P.   Y'; 

"thence  S.   14  27'  E.,  251.25  feet  to  a 
monument  marked  B.  P.  ■304'; 

"thence  N.  75  43'   W.,  372.5  feet  to  a 
point  marked  B   P.  '306'; 

"thence  N.  19  21'  W..  321.5  feet  to  a 
point  marked  B  P.  '305'; 

"thence   N.   3  0.9'    E.,   2.157   feet   to  a 
point  marked  B.  P.  -267'; 

"thence  N.  74  34'  W.,  722.8  feet  to  a 
point  marked  B.  P.  '264', 

"the  point  of  beginning." 

Franklin  D  Roosevelt 

The  'White  House, 

May  2.  1939. 

!  No.  81031 

|F.    R     Doc.    39   1510;     Filed,    May    3,    1939: 
11   34  a.  m  I 


EXECUTIVE   ORDER 

ElSTAELlSHING    THE    LlTTLE    PEND    OP.EILLE 

Wildlife  Refuge 

washington 

'WHERE:AS  certain  lands  in  the  State 
of  Washington  have  been  acquired  under 
the  authority  of  Title  n  of  the  National 
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a.i  President  of  the  United  States  and  by 
section  32  of  Title  III  of  the  said  Bank- 
head-Jones  Farm  Tenant  Act.  and  by 
the  act  of  June  2b.  1910.  c.  421.  36  Slat. 
847.  as  amended  by  the  act  of  August  24, 
1912.  c.  369.  37  Stat.  497.  it  is  ordered 
that  the  Kinds  acquired  by  the  United 
States  and  thf  intermingled  public  lands 
withm  the  foUowinR-descnbed  area  bo. 
and  thry  are  hereby,  reserved  and  set 
apart.  >ubject  to  valid  exi.stlng  rights,  for 
the  use  of  the  EK^partment  of  Agriculture 
as  a  refuse  and  breedii^.g  ground  for  mi- 
gratory birds  and  other  wildli'e:  Pto- 
ndcd.  Th.it  any  private  lands  within  such 
area  shall  become  a  part  of  the  refuge 
upon  the  acquisition  of  title  thereto  or 
control  thereof  by  the  United  States; 

Willarru'tte  Mc'^idian 


such  rules  and  regulation.s  as  m.iv  be 
prescribed  by  the  S<'cretary  of  Agri- 
culture. 

Executive  Order  No  6964  of  Febi'i.iry 
5.  1935.  withdrawing  for  cla.^.-l^u  .ition 
and  other  purposes  all  vacant,  unre- 
served, and  unappropriated  public  lands 
in  Washington  and  certain  other  States, 
and  Executive  Order  No.  7693  el  Aueu.st 
19.  1937. ■■  temp<^)ran]y  withdrawing  from 
settlement,  location,  sale,  or  entry,  cer- 
tain vacant,  unreserved,  and  unappro- 
priated public  lands  in  the  State  of 
Wa.shington,  are  hereby  amrndi-d  to  ex- 
clude from  the  provisions  of  those  or- 
ders the  public  lands  in  thr  above- 
described  area. 

This  res^Tvation  shall  bt^  known  a.s  the 
Little  Pend  Oreille   Wildlife  Refuur 
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Securities  and  Exchange  Commis- 
sion— Continued. 
Regustration  hearings — Con 
Wasscrwirtschitft    im    Fih-^m- 
isch-Westfahschen        In- 
du-striegcbiet     '  Rtihrkoh- 
lenb«'zirk'     G     m.    b     H. 
(Rhine-Rhur    Water 
Service    Union  > 
ROS.S  Gear  and  Tool  Co     listing 
and      registration      w  i  t  h- 

drawal      

Southern  Utah  Power  dr.  effec- 
tiveness  of   declaration 

United  Stales  Civil  Ser^^ce  Com- 
mission 
Apportionment  at  cUvse  of  busi- 
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Indtistrial  Rt>eovery  Act.  approveKl  June 
16.  1933  i48  Stat  200'.  and  the  Emer- 
gency Relief  Appropnation  Act  of  1935. 
approved   April   8,    1935    '49   Stat     115'. 

and 

WHEREAS  by  Ei<ecutive  Order  No. 
7908  of  June  9.  1938.  all  the  right,  litlt>. 
and  interest  of  the  United  States  in  .-uch 
lands  was  tran.sferred  to  the  Secretary  of 
Agriculture  for  use.  adInlnl.^t^atlon.  and 
disp^isition  m  accordancf  with  the  pr(->- 
visions  of  Title  III  of  the  Bankliead- 
Jones  Farm  Tenant  Act.  approved  July 
22,  1937  i50  Slat.  522,  525',  and  the  n- 
lat».Hi  provisions  thereof;   and 

WHEREAS  It  appears  that  the  reser- 
vation of  such  lands  and  certain  mter- 
nungled  public  land  as  a  wildlife  refuge 
would  be  in  the  public  interest; 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  veiled  m  me 
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T    :^4  N     R    40  E 
~ec>    1  and  2.  all, 
sec    3    E' j; 

.sec    5.  SW'4    anil  W  jSE'i; 
~ec    8.  all. 
^ec   9    S   ,NE  4     N\V    ,  NW '«  .  S' ,NW' , 

S'  .  , 
vec    'lO     NE',      NE'.NW'^,    S'^NW'^.    and 

sees    11   t.i  17    inclusive,  all, 

^"c     18     E   .,£',; 

M'C     \9    .SEI4. 

sees    20    21    und  22    all 

sees,  23   to  26    incUisive    .ill   lyin.t   north  of 

the    divide    between    the    waters   of    Bear 

Creek   and    North   Forte  Chewclah   Creek 

>ec    27.   all   lying   north    of   the    watershetl.s 

(if     North     Frk     Chewelah     Creek     and 

T*'elvfmile  Creek. 

sec    28.  all  lying  north  uf  the  watershed  of 

Twelvemile  Creek, 
sec    29    N- .J 
sec    30    NE^ 
T    35  N     R    40  E 

sec    24.   that  part   of   the   SE'4    lying  south 

and  east  of  rir.ite  H.^fiwav    iSaH  6A1  : 
see    25.  that  part  of  tlit^   SK  ^   lying  south 
and    eiu^t     of    State     Highway     i  SSH   6A 1 
and  SE'4. 
see    ,36    NE'4    S'.SW'*    and  SK'» 
T     U  N     R    41   E     all   Ivmg  north  of  the  di- 
vide b*'tween  t!ie  waters  of  Bear  Creek  antl 
North  Fork  Chewelah  Creek 
T   35  N     R    41   E     all  lying  south  and  e.ust  of 
a   lino  defined  as  follows 
Beiiiniunt:   at  th'-   insection   of   State   High- 
wav   I  SSH  6A1   wi*h  the  line  between  Rs 
40  '.iiul  41   E 
Th.nce    northeasterly   with   State    Highway 
I  SSH  6A1    to   the   intersection   with   Gap 
Creek  m  sec     14 
Thence    northwesterly    with    Gap    Creek    to 
the    intersection    with    the    north-soiUhi 
center  line  ot   ^cc    3. 
Thenc-   with   s.url    north-south   cenU-r   line 
to  the  line  between  Tps    35  and  36  N 
T    36  N     R    41   E 

^ers    2,5  .md   26    all. 
-ec    27     E'., , 
-,ee    34    E'... 
sic.-^    3o  and  36    all 
T    34   N  .  R    42  E     all  that  part  lying  on  ').• 

Bear  Creek  watershed 
r    ^S  N     R    42  E     all   fh.it  part  lying  on  th» 

l.ifle   Pend  Oreille  River   watershed 
T    U-.  N  .  R    42  E.. 
.s,-c    19    S-.SS; 
sec.  20    S'iS'-j: 
sec    21    SUS4: 
sees    28  to  32.  inclusive    all; 
sec     33,    all    that    p;\rt    lying    on    the    I.:V.;- 
Pend  Oreille  River  watershed 
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Rules.  Regulations,  Ordi  rs 


I'   i^  unl.iwful  for  ;uiy  porson  to  hun' 
trap,    capture,    wilfully    disturb,    or    kil: 
,iny    bird   or    wild    animal   of    any   kind 
whatsoever  within  the  limiLs  of  this  ret- 
Ui,'e,   or   to  enter  thereon,  except   under 


TITLK    jtv     ( OMMKIU  I  \L    I'U  \(   1  H  F  < 
FEDERAL  TRADE  COMMISSION 

;i>K:k"l  No  368.5  i 

In  the  Matter  of  United  States  Rt-bher 
comp.any  et  .al. 

5     3  45     If  I      <5i      rhsmrninati'^Q    '.n 
pnci-  —  Direi't    du^cnminatum  —  Charars 
and  pncts.     Di.scnminating  in  price    in 
connectKin  with  distribution  and    a:--     f 
automotive     vehicle     tire     casing  -      o-d 
tubes,    in    commerce    among    the  .several 
states  and  in  the  District   of  Cohimbia, 
either  directly  or  indirectly,  by  resi>«nd- 
ent    United   States   Rubber  Co,   it-   cffi- 
cors.  etc..   or   by  or   through   its   \,.rious 
-subsidiaries,  as  specified,  or  any  of  -hem, 
or   by  or    through   any   other   pers^m  or 
corporation    owned    or   controlled   by   it, 
as    in    said     order    set     forth.     b<'w*'-n 
Montgomery    W.ird    &    Co..    Inc      A-l.is 
Supply    Co,    Wt'.stern    Auto    Supply   Co. 
Western    Auto    Supply    Co.    of    L.>s   An- 
ueles.  and  Arkan.sas  Fuel  Oil  Co..  or  any 
one  or    moie   of   them,    and    oth'^r   pur- 
chasers  of  .such   products  of   liko   .nade 
and  quality,  by  .selling  such  pnxiucts  to 
said    above     namt'd    companies    at    net 
realized  prices,  as  jn  said  order  defined. 
different    and    lower    than    net    realized 
prices   at    whirh   surh    products   of   like 

ize.  grado  and  quality  are  sold  to  other 
purchasers  thereof  for  resale,  prohib- 
ited: except  to  the  extent  that  such  liif- 
terential  or  differentials  shall  make  only 
duo  allowances  for  difTerencrs  in  cn.st  of 
manufacture,  .sale  or  delivery,  if  any.  re- 

ulting  from  differing  meth(xls  or  quan- 
•ities  in  which  such  products  are  to    i.ch 
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pii.ofuisers  sold  or  delivered.  (Sec.  2 
,a  49  Stat.  1526;  15  U.S.C  ,  Supp.  IV, 
5;,,,  !:■;  la'  I  Cease  and  desist  order, 
Ur.red  Slates  Rubber  Company  et  al., 
D-  ,  t;ot  3685,  April  25.  19391 

{  ;M5  'e'  '2'  Di^^criTiiinating  in  price — 
Indi.'Ct  di.^cnniiruition — Cuviulativc  dis- 
Cimnls:  S  3.45  ie»  '3'  Lh^crnmnatinq  in 
prifr  —  Indirrct  dv;criTnination  —  Dis- 
counts and  allvwanct:i.  Discriminating 
in  price,  in  connection  with  distnbulion 
and  .-ale  of  automotive  vehicle  tire  cas- 
in>:^  and  tul>'s  bearing  brands  of  re- 
si)()ndents  United  States  Rubber  Co.  and 
V  s  Tiro  E)ealers  Corp..  in  commerce 
amc:.^  the  .several  states  and  in  the  Dis- 
trict of  Columbia,  on  the  part  of  said 
respondents,  their  respective  officers, 
etc.  directly  or  indirectly.  <a»  between 
different  purcha.sers  of  such  tire  casings 
and  tubes  of  like  grade  and  quality,  by 
granting  or  allowing  cumulative  dis- 
count >  dependent  upon  and  varying  ac- 
cording to  total  volume  of  pui  chases  dur- 
ing specified  period.  01  ib»  between  dif- 
ferent purchasers  of  such  products  of 
like  crade  and  quality,  competing  in  the 
resale  thereof,  by  pranlinR  01  allowing 
to  some  of  such  purchasers,  such  as  oil 
compmies  and  otht  rs  purchasing  in 
lare.  quantities  f>i-  volume,  discotmts, 
commissions  and  rebates  not  granted  or 
allowed  to  other  such  purcha.sers.  and 
resulting  in  price  differentials  which  did 
not  make  only  due  allowance  for  differ- 
ence,'- in  co.'^t  of  manufacture,  .sale  or 
delivery  rc-ulting  from  differing  methods 
or  quantities  in  which  such  tires  were 
sold  or  delivered  by  said  resfxmdents.  or 
eithtr  of  them,  to  the  purcha'^ers  in- 
volved, and  in  discrimination  in  price 
between  such  large  ptirchasers  and  other 
purchasers  of  respondents'  tires,  benefit 
c!  whi(h  discrimination  said  large  pur- 
cha.ser-  knowingly  received;  or  'c*  be- 
tween different  purcha.sers  of  such  prod- 
ucts of  like  grade  and  quality,  by  means 
of  price  differences  resulting  from  the 
granting  or  allowing  of  any  other  such 
discounts,  commissions,  rebatt-s  or  price 
reduriions.  where  the  effect  of  such  price 
differenci  >  may  be  substantially  to  lessen 
competition  or  tei^.d  to  create  a  monopoly 
in  a  line  of  commerce  in  which  either-  of 
respondents  or  any  of  their  customers 
are  engac  d.  nr  to  injure,  destroy  or  pre- 
vent comi)»'tition  with  either  of  respond- 
ents or  any  of  their  customers,  or  with 
any  customers  of  a  customer  of  either 
of  said  re-p<indents.  who  hiis  knowingly 
received  the  bcntftl  of  such  discrimina- 
tion prohibited;  except  where  such  dis- 
count«.  rebates  or  reductions  make  only 
dUf  allowance  for  differences  in  cost  re- 
sulting' frtim  differing  methods  or  quan- 
tities in  which  sucJi  productsS  are  to  such 
purchasers  sold  or  delivered,  and  subject 
lo  provision  that  nothing  contained  in 
said  prohibition  .shall  be  construed  as 
preventing  either  of  said  respondents 
frorr.  ."-howmg  that  any  discount,  etc.. 
her^fju-r  Rranted  or  allowed,  and  not 
KTHr.;efi  or  allowed  to  other  purchasers. 
*^'-  Riven  In  good  faith  to  meet  equally 
If'w  p.nre  of  competitor.     (Sec.  2  (a),  49 


Stat.  1526;  15  U.S.C..  Supp.  TV,  see.  13 
la)  )  [Cease  and  desist  order,  United 
States  Rubber  Company  et  al.,  Docket 
3685,  April  25,  19391 

S  3.45  <c)  (5)  Discriminating  in  price — 
Direct  discrimination. — Charges  and 
prices.  Discriminating  in  price,  i  n 
connection  with  distribution  and  sale  of 
automotive  vehicle  tire  casings  and 
tubes,  in  commerce  among  the  several 
states,  through  retail  stores  owned  or 
operated  either  by  respondent  United 
States  Rubber  Co.  or  respondent  U.  S. 
Tire  Dealers  Corp..  and  on  the  part  of 
said  respondents,  their  respective  o£B- 
ccrs,  etc.,  directly  or  indirectly,  between 
different  purchasers  of  such  products  of 
like  grade  and  quality,  by  selling  same 
to  some  users  and  consumers  thereof, 
including  so-called  "commercial  ac- 
counts", at  prices  different  and  lower 
than  those  charged  other  retail  pur- 
chasers thereof,  prohibited;  except  to 
extent  that  such  differential  or  differ- 
entials shall  make  only  due  allowances 
for  differences  in  cost  of  manufacture, 
sale  or  delivery,  if  any,  resulting  from 
differing  methods  or  quantities  in  which 
such  products  are  to  such  purchasers 
sold  and  delivered,  and  subject  to  provi- 
sion that  nothing  contained  in  said  pro- 
hibition shall  be  construed  as  prevent- 
ing either  of  said  respondents  from  show- 
ing that  any  discount,  etc.,  hereafter 
granted  or  allowed,  and  not  granted  or 
allowed  to  other  purchasers,  was  given 
in  good  faith  to  meet  equally  low  price 
of  competitor.  'Sec.  2  lai,  49  Stat. 
1526;  15  U.S.C.  Supp.  IV.  sec,  13  'a' 
I  Cease  and  desist  order,  United  States 
Rubber  Company  et  al..  Docket  3685, 
April  25.  19391 

t  3.45  I  a  '7'  Discriminating  in  -price — 
Direct  discrimination  —  Compensaiory 
paymcnt.s.  Paying  or  contracting  to 
F>ay,  in  connection  with  distribution  and 
sale  of  automotive  vehicle  tire  casings 
and  tubes,  in  commerce  am.ong  the  sev- 
eral states  and  in  the  District  of  Colum- 
bia, and  on  the  part  of  re.spondents 
United  States  Rubber  Co.  and  U.  S.  Tire 
Dealers  Corp..  their  respective  officers. 
etc..  to  any  ptrson.  farm  or  coiTDoration 
engaged  in  distribution  and  sale  of  oil 
and  petroleum  products,  and  purchasing 
such  tire  casiiifis  and  tubes  from  either 
of  said  respondents  for  resale,  and  in- 
cluding among  said  oil  companies  cer- 
tain concerns  spocified  in  the  findings, 
commission  of  .seven  and  one-half  rn-r 
cent  on  sale.s  by  either  of  said  respond- 
ents to  operators  of  oil  and  gasoline  sta- 
tions and  jobbers  selling  products  dis- 
tributed or  sold  by  such  person,  firm  or 
corporation,  or  any  other  payment  or 
commission,  as  compensation  or  in  con- 
sideration for  any  services  furnished  by 
or  through  such  pjerson.  etc.,  in  connec- 
tion wTth  sale,  etc,  of  such  casings  and 
tubes  made,  sold  or  offered  by  either  of 
said  respondents,  prohibited;  unless  such 
payment  or  commission  is  made  avail- 
able on  proportionally  equal  terms  to  all 
other  customers  of  respondents  compet- 
ing with  such  person,  firm  or  corporar- 


tion  in  distribution  of  such  tire  casings 
and  tubes.  (Sec.  2  <d),  49  Stat.  1527; 
15  U.S.C.,  Supp.  TV,  sec.  13  (d>  i  Cease 
and  desist  order,  United  States  Rubber 
Company  et  al..  Docket  3685.  April  25. 
1939] 

United  States  of   America — Before 
Federal   Trade  Cnmmissicn 

At  a  regular  session  of  the  Federal 
Ti-ade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C  .  on  the 
25lh  day  of  April.  A.  D,  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Cliarles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ay  res. 

In  the  Matter  of  United  States  Rvv.- 
EER  Company  and  U,  S,  Tire  Dealers 
Corporation.  Respondents 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  compkiint  of  the  Commi.ssion.  and 
the  joint  answer  of  tho  respondents  by 
which  said  respondents  admit  all  the 
material  allegations  of  fact  in  said  com.- 
plaint  'excepting  the  allegations  of 
Paragraph  Two  thereof^  and  waive  the 
taking  of  testimony  and  all  intervening 
procedure,  and  the  Commission  bring  of 
the  opinion  upon  the  facts  so  admitted 
that  said  respondenL'^.  and  each  of  them, 
have  violated  the  provisions  of  sub.sec- 
tions  'a'  and  'd'  of  Section  2  of  an 
Ac*  of  Congress  approved  October  15, 
1914,  entitled  "An  Act  to  supplement  ex- 
isting laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes" 
'the  Clayton  Act*  as  amended,  and 
having  made  its  report  stating  its  find- 
ings as  to  the  facts. 

It  :,<;  ordered.  That  the  respondent. 
United  States  Rubber  Company  and  its 
officers,  representatives,  agents  and  em- 
ployees, in  connection  with  the  distribu- 
tion and  sale  of  automotive  vehicle  tire 
casings  and  tubes  in  commerce  between 
the  several  States  of  the  United  Slates 
and  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  frrim  discrim- 
inating in  price,  either  directly  or  indi- 
rectly, or  by  or  through  its  subsidiaries 
U.  S.  Tire  Dealers  CorpKiration,  Meyer 
Rubber  Company.  Gillett'-  Rubber  Com- 
pany, The  Samson  Corporation.  Samson 
Tire  and  Rubber  Corporation,  or  any  of 
them,  or  by  or  through  any  other  {per- 
sons or  corporations  owTied  or  controlled 
by  it  through  stock  owner.ship  or  other- 
wise, between  Montgomery.  Ward  k 
Company,  Inc.  Atlas  Supply  Company, 
Western  Auto  Supply  Company,  West»m 
Auto  Supply  Company  of  Los  Angeles, 
and  Arkansas  Fuel  Oil  Company,  or  any 
one  or  more  of  them,  and  other  pur- 
cha-sers  of  such  products  of  like  grade 
and  quality  by  .selling  such  products  to 
Montgomery,  Ward  &  Company,  Atlas 
Supply  Company,  Western  Auto  Supply 
Company,  Western   Auto   Supply  Com- 
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pany  cf  Los  AnRel>'s  or  Arkansas  Fuel  [ 
Oil  Company  at  net  realizt'd  prices  dif-  ' 
ferent  and  lower  than  the  n»'t  rt-ahz^'d 
prices  at  whitli  such  products  of  like 
size's,  grade  and  quality  are  sold  to  other 
purch;LS«'rs  thereof  for  resale,  except  to 
yie  extent  that  such  differential  or  dif- 
ferentials shall  make  only  due  allowance 
for  differences  in  cost  of  manufacture, 
salt-  or  deliyery,  if  any,  resulting  from 
differing  methods  or  quantities  m  which 
such  products  are  to  :>uch  purchasers 
sold  or  deliyered.  "N^'t  reall^ed  price' 
for  the  purpoiips  of  this  order  shall  mean 
the  net  amount  of  money  paid  by  a 
purchaser  fcir  such  a  tire  cii-sins;  or  tube 
after  taking  into  account  all  discounts 
fexcept  uniform  cash  discounts  available 
to  all  purchasers",  commisMons.  rebates, 
refunds  and  other  price  adjustments, 
provided,  that  any  such  pnce  adjust- 
ments depending  upon  varying  costs  of 
sale  and  delivery  shall  be  concluded  ex- 
peditiously after  the  end  of  the  annual 
or  shorter  period  for  which  such  costs 
are  computed. 

It    IS    further    iwdered.   That    the    re- 
spondents  United   States   Rubber   Com- 
pany and  U  S   Tire  Dealers  Corporation, 
and  their  respective  officers.  repres»^nta- 
tives.  agents  and  employt^s.  in  connec- 
tion  with   the   distribution   and   sale   of 
automotive  vehicle  tire  ca.sine>  and  tubes 
bearing  said  respondents'  brand>  in  com- 
merce between  the  several  States  of  the 
United  States  and  in  the  District  of  Co- 
lumbia,   do   forthwith    cea^e   and   desist 
ia>  from  discriminating  in  price,  directly 
or     indirectly,     between     different     pur- 
chasers of  such  tire  casings  and  tubes  of 
like   grade   and   quality   by   granting   or  1 
allowing   the  cumulative  discounts    'de-  ' 
pendent  upon  and  varying  according  to  . 
total  volume  of  purchases  during  a  sp<>ci-  I 
fled  period'   theretofore  granted  and  al- 
lowed by  said  respondents;  'bt  from  dis- 
criminating   in    price,    directly    or    indi- 
rectly,  between   different    purchasers   of 
such  tire  casings  and  lubes  of  like  prade 
and    quality    competing    in    the    resale 
thereof,  by  granting  or  allowing  to  some 
of   such   purchasers   discounts,   commis- 
sions, and  rebates  heretofore  granted  and 
allowed  in  connection  with  the  sale  of 
such  tire  casings  and  tubes  as  set  forth 
in  Paragraph  Ten  of  said  findings  as  to 
the  facts,  which  are  not  granted  or  al- 
lowed to  other  such  purchasers:  ic>  from 
discriminatinc  in  price,  directly  or  indi- 
rectly,  between   different    purchasers   of 
such  tire  casings  and  tubes  of  like  grade 
and  quality  by  means  of  price  differences 
resulting  from  the  granting  or  allowing 
of    any   other   such   discounts,   commis- 
sions, rebates  or  price  reductions,  where 
the  effect  of  such  price  differences  may 
be  substantially  to  lessen  compt>tition  or 
tend  to  create  a  monopwly  in  a  line  of 
commerce  in  which  either  of  respondents 
or  any  of  their  customers  are  engaged. 
or  to  injure,  destroy  or  prevent  competi- 
tion with  either  of  respondents  or  with 
any  of  their  customers,  or  with  any  cus- 
tomers of  a  ciistomer  of  either  of  said  re- 
spondents  who   has  knowingly   received 


the  benefit  of  such  dLscrimination.  ex-  |  on  proportionally  equal  terms  to  all  other 
cept  where  such  discounts,  rebates  or  j  customers  of  said  respondents  compct- 
price  reductions  make  only  due  allow-  ing  with  Mich  ptTson.  firm  or  corp'ra- 
ance  for  differences  in  cost  resulting  from  j  tion  in  the  distribution  of  such  tire 
differin^j  methods  or  quantities  ir.  which  i  ciUMngs  and  tubes. 

sU'^li  tire  casings  or  tubes  are  to  .^^urh  It  is  fiirthi-r  ordt-rcd  Tliat  t  ach  of  .aid 
purcha.-er>   sold   or   delivered:    provided,    respondents,  within  sixty  1 60  >  days  after 


however,  that  nothing  contained  in  this 
paracraph  or  in  the  next  fnllowinc  para- 
graph hereof  shall  be  construed  as  pre- 
venting either  of  said  respondents  from 
showing  that  any  discount,  commission, 
rebate  or  lower  price  hereafter  granted 
or  allowed  by  it.  not  granted  or  allowed 
to  other  purchasers,  was  given  in  good 
faith  to  meet  an  equally  low  pnce  of  a 
competitor 

It  IS  further  ordered.  That  the  respond- 
ent's. United  States  Rubber  Company  and 
U.  S  Tire  Dealers  Corporation,  and 
their  respt^ctive  officers,  representatives, 
agents  and  employees,  m  connection  with 
the  distribution  and  sale  of  automotive 
vehicle  tire  casings  and  tubes  in  com- 
merce between  the  several  States  of  the 
United  States  through  retail  stores 
owned  or  operated  by  either  of  said  re- 
spondents, do  forthwith  cease  and  desist 
from  discriminating  in  price,  directly  or 
indirectly,  between  different  purchasers 
of  such  products  of  like  grade  and  qual- 
ity by  selling  such  products  to  some  I 
users  and  consumers  thereof,  including  I 
.>o-called  "commercial  account^;",  at 
prices  different  and  lower  than  the  prices 
charged  other  r»'tail  purchasers  thereof, 
except  to  the  extent  that  such  differ- 
ential or  differentials  ^hall  make  only 
due  allowance  for  differences  in  cost  of 
manufacture,  sale  or  delivery,  if  any. 
resulting  from  differing  methods  or  quan- 
tities in  which  such  products  are  to  >uch 
purchasers  sold  or  delivered 

It  IS  further  ordered  That  the  re- 
spondents. United  States  Rubber  Com- 
pany and  U  S  Tire  Dealers  Corpora- 
tion, and  their  respective  officers,  repre- 
sentatives, agents  and  employees,  in  con- 
nection with  the  distribution  and  sale 
of  automotive  vehicle  tire  casings  and 
tubes  in  commerce  between  the  several 
,  States  of  the  United  States  and  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  paying  or  contracting  to 
pay  to  any  p«>rson.  firm  or  corporation 
engaged  in  the  distribution  and  .sale  of 
oil  and  petroleum  products  and  purchas- 
ing such  tire  casings  and  tubes  from 
either  of  said  respcmdents  for  resale  i  in- 
cluding the  oil  companies  named  in  Para- 
graph Fifteen  of  .said  findings  as  to  the 
facts",  a  commission  of  seven  and  one- 
half  pt^r  cent  17'^'%)  on  sales  by  either 
of  said  respondents  to  operators  of  oil  and 
gasoline  stations  and  jobbers  selling  prod- 
ucts distributed  or  sold  by  such  person, 
firm  or  corporation,  or  any  other  payment 
or  commission  as  compensation  or  in 
consideration  for  any  services  furnished 
by  or  through  such  r>erson,  firm  or  cor- 


the  st-rvice  upon  them  of  this  Order. 
'  shall  file  with  the  Commission  a  report 
1  in  writing  setting  forth  in  detail  the 
[  manner   and   form   m   which   they   have 

complied    and   are    complying'    wnth   this 

Order 

By  the  Commi.ssion 

Otis  B 
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4  6311  Statutory  reQUirement  of 
local  contributions.  The  attention  ef 
local  housing  authorities  is  invited  to  the 
fact  that  the  United  States  Housing  Act 
of  1937.  as  amended  i  hereinafter  re- 
ferred to  as  the  ■Act"",  provides  that 
local  contributions  shall  be  made  fnr  all 
low-rent  housing  projects  which  i-'ceive 
annual  contributions  from  the  I  !..''d 
States  Housing  Authority  iherenialter 
referred  to  as  the  •USHA"".  Sect;i.n  10 
lai  of  the  Act  specifically  provides  'hat 
no  annual  contributions  from  the  I'SHA 
•'shall  be  made  available  for  any  proj-ct 
unless  and  until  the  State,  city,  county, 
or  other  political  subdivision  in  ui 
such  project  is  situated  shall  contri'* 
in  the  form  of  cash  or  tax  rerni.-^^: 
general  or  special,  or  tax  eiemptinn:^ 
least  20  per  centurn  of  the  annual  c 
tributiuns"  provided  by  the  USHA 
I  Italics  added  i.* 

»  631.2  Need  for  subotanttal  cnntnbu- 
tians.  In  addition  to  the  statutory  re- 
quirement set  forth  in  Section  b.^l  1 
above,  other  provisions  of  the  Act  net c^- 
sitate    local    contributions    substantially 


ch 

i  t  ** , 

at 
•I- 


•Sectl^jn."  631  1    to  631  11    Issued   unci'  -  the 
authority   cor;tained    In    Sec    8.   50   Stat    89i, 

poralion  in  connection  with  the  sale  or    42  use'   sup   iv    1408 
offering  for  sale  of  tire  casings  and  tubes 


manufactured,  sold  or  offered  for  sale  by 
either  of  said  respondents,  unless  such 
payment  or  commission  is  made  available 


tlu  S.-clions  631  1  to  631  11.  the  numb»>rs  to 
the  rinht  of  the  decimal  point  c  irTPS}'  :ia 
with  the  respective  paragraph  numb'';"'-  ti 
USHA  Revised  Bulletin  No  6.  I>eofnib.T  8, 
1938. 


pT,  a'-r  than  those  set  forth  above; 
naiiM  ;y.  the  provisions  that  the  USHA 
niay  '  xtend  financial  assistance  only  for 
low-'-M  housing  projects  serving  fami- 
lie:-  ci>  lined  in  Section  2  (2)  of  the  Act 
as  thuse  "who  are  in  the  lowest  income 
group"  The  low  rentals  necessary  to 
reach  such  families  can  in  most  cases  be 
achi^  \ed  only  where  substantial  contri- 
bute r..'  are  made  both  by  the  USHA  and 
by  the  localities.  For  this  reason,  the 
USHA  although  not  required  by  the 
Act  '0  make  any  annual  contributions, 
IS  prepared  to  make  substantial  contrl- 
butK  ns  reaching  the  maximum  permit- 
ted bv  the  Act.  The  localities  likewise 
will  11.  ed  to  make  substantial  contribu- 
tioii  not  only  equal  to  at  least  one- 
fifth  of  those  made  by  the  USHA.  but 
also  'tiflicient  so  that,  combined  with  the 
USHA  annual  contributions,  they  will 
mak.  it  possible  for  the  project  to 
acli.'  '.e  the  lowest  possible  rents  and 
serve  'he  lowest  possible  income  group.* 
$6313  Forms  of  local  contributions. 
The  following  are  the  three  forms  in 
when  local  contributions  may  be  made 
by  ilv  State,  city,  county,  or  other  politi- 
cal subdivision  in  which  a  housing  proj- 
ect 1.'-  -ituated  in  order  to  satisfy  the  pro- 
vn.sicn^  of  Section  10  'a)  of  the  Act: 

la'  Complete  exemption  prom  taxa- 
tion Tins  method  of  local  contribution 
ttTll  ;:.  LI  neral  be  the  most  simple  man- 
ner f  f  providing  local  contributions  to 
mett  the  minimum  20  per  centum  re- 
qu;rr::ients  of  the  Act.  Complete  ex- 
en-.pin  from  taxes  will  be  considered 
as  p:-  viding  a  local  contribution  of  a 
va!u'  etjual  to  the  total  amount  of  all 
taX'  which  would  otherwise  be  levied 
against  the  project  by  all  taxing  agen- 
cies it  ss  the  amount  of  payments  in 
Iku  of  taxes,  if  any,  made  by  the  local 
authority.  (The  value  of  complete  tax 
cxtnijition  on  property  included  in  a 
projec'  from  the  date  of  its  acquisition 
unt:!  ;he  date  of  physical  completion 
will  also  constitute  a  capital  donation  to 
the  project  and  may  be  Included  in 
drv.  /  pment  cost.) 

•b'  Remission  of  qeiicral  or  special 
\&Kr:,  Local  Contributions  may  also 
take  the  form  of  the  remission  of  gen- 
eral or  .special  taxes.  The  taxes  remit- 
ted may  be  either  '1)  taxes  or  special 
a.s.sev  ments  levied  on  property  to  be  in- 
clud'  ci  in  the  project  and  which  are  de- 
linqu-rit  or  unp>aid  at  the  time  of  its  ac- 
qui.sition;  (2)  taxes  or  sp>ecial  assess- 
nicnt.s  on  property  included  in  the  proj- 
ect uhich  are  levied  after  the  date  of  its 
acquisition  but  before  physical  comple- 
tion. 3>  taxes  or  special  assessments 
levied  subsequent  to  the  physical  com- 
plet.on  of  the  project.  (The  value  of 
remi.ssinns  under  items  (1)  or  (2)  will 
also  constitute  capital  donations  to  the 
Proj'  I  and  may  be  included  in  devel- 
opnr  nt  cost.) 

'c  Cash  contributions.  Cash  contri- 
butir>is  by  the  State,  county,  city  or  other 
P^'li!.'  .il  subdivision  in  which  the  project 


is  situated  constitute  another  form  of 
local  contribution.  (Cash  contributions 
made  towards  the  development  cost  of  a 
project  will  also  constitute  capital  dona- 
tions.) • 

S  631.4.  Necessity  for  tax  exemption. 
Local  contributions  sufficient  to  achieve, 
and  to  assure  during  the  useful  life  of  the 
project,  the  low  rentals  required  by  the 
Act  cannot  generally  be  obtained  in 
states  which  lack  laws  granting  tax  ex- 
emption to  low-rent  housing  projects  of 
local  authorities.  Accordingly,  the  USHA 
cannot,  as  a  general  rule,  approve  ap- 
plications from  authorities  in  such 
states. 

S  631.5  Payments  in  lieu  of  taxes. 
Most  of  the  state  enabling  acts  provide 
complete  tax  exemption,  although  many 
of  them  permit  the  local  authority  or  the 
city  In  which  the  authority  operates  to 
arrange  for  some  payment  in  lieu  of  taxes 
by  the  authority  for  the  mimicipal  serv- 
ices, facilities,  and  improvements  fur- 
nished to  the  project. 

The  question  of  whether  any  payments 
in  lieu  of  taxes  should  be  made  for  such 
services  is  one  which  must,  in  the  last 
analysis,  be  decided  by  the  local  author- 
ity and  the  city.  However,  in  determin- 
ing whether  to  approve  a  project  appli- 
cation from  a  local  authority,  the  USHA 
must  consider  both  the  extent  of  the 
local  cooi>eration  and  the  proposed  rents 
to  be  charged  This  involves,  among 
other  things,  the  consideration  of 
whether  municipal  services  are  to  be  fur- 
nished with  or  without  charge  to  the 
project.  The  USHA  is  willing  to  consider 
a  project  application  by  an  authority  in- 
volving a  payment  in  lieu  of  taxes  If  it 
can  be  demonstrated  that  despite  .such 
payment,  rentals  will  be  within  the  reach 
of  families  who  are  in  the  lowest  income 
group.  However,  the  general  policy  of 
the  USHA  will  be  not  to  approve  any 
project  on  which  the  contemplated  an- 
nual payment  in  lieu  of  taxes  will  exceed 
5  per  centum  of  the  total  annual  base 
rent  (1.  e.,  the  total  amount  of  all  rents 
to  be  charged,  excluding  utilities  such  as 
water,  heat,  electricity,  and  gas) .  Wher- 
ever any  payment  in  lieu  of  taxes  is  to 
be  made,  it  should  be  as  small  as  possible, 
and,  on  the  basis  of  the  average  payment 
in  cities  where  projects  have  been  ap- 
proved by  the  USHA,  should  not  exceed 
2  r>er  centum  or  3  per  centum  of  the  total 
annual  base  rent.  Since  the  making  of 
any  payments  in  lieu  of  taxes  (within 
limits  which  can  be  approved  by  the 
USHA)  will  be  the  result  of  a  decision  by 
the  locaJ  authority  and  the  city,  any 
increase  in  rentals  resulting  from  such 
payments  must  be  accepted  as  a  local 
responsibility. 

Consistent  with  its  policy  of  encour- 
aging local  authorities  to  plan  and  ad- 
minister their  projects  so  that  the  low- 
est possible  rentals  may  be  charged,  the 
USHA  urges  local  authorities  to  obtain 
agreements  for  the  furnishing  of  the 
usual  municipal  services  to  their  proj- 


ects without  cost  to  the  authorities. 
Many  of  the  local  authorities  which 
have  entered  into  Contracts  of  Loan  and 
Annual  Contribution  with  the  USHA 
have  found  that  their  cities  are  willing 
to  aid  in  reducing  rentals  by  agreeing 
to  furnish  the  usual  municipal  services 
without  any  payment  in  lieu  of  taxes. 
In  view  of  this,  it  is  expected  that  other 
local  authorities  will  generally  b<'  able 
to  make  similar  anangements  unless 
there  are  special  circumstances  justi- 
fying or  offsetting  a  payment  in  lieu  of 
taxes,  such  as,  for  example,  substan- 
tial capital  donations  by  the  city." 

S  631.6  Contracts  assuring  local  con- 
tributions. Where  complete  tax  exemp- 
tion is  granted  by  state  law.  the  local 
authority  should  obtain  a  binding  con- 
tract with  the  municipality  in  which  it 
operates  providing  that  the  municipal- 
ity will  furnish  municipal  services,  facil- 
ities, and  improvements  for  the  project 
and  the  tenants  of  the  same  character 
as  those  furnished  without  cost  or  charge 
for  other  dwellings  and  inhabitants  of 
the  municipality  (such  as,  for  example, 
fire,  police  and  health  protection  and 
services,  school  facilities  and  services, 
street  maintenance,  snow  removal,  gar- 
bage, trash  and  ash  collection  and  dis- 
posal, street  lighting,  water  and  sewer 
services,  etc.),  and  either  (a)  that  no 
payments  in  lieu  of  taxes  will  be  made 
in  connection  with  the  project  during  its 
useful  life'  or  (b)  that  payments  in  lieu 
of  taxes  I  if  made)  will,  during  the  use- 
ful life  of  the  project  be  in  a  stipulated 
amount  or  a  stipulated  percentage  of 
the  base  rent  which  will  not  exceed  the 
limits  specified  in  Section  631.5  above. 
Up>on  request,  the  USHA  will  assist  the 
local  authority  and  the  municipality  in 
drafting  a  contract  covering  these 
matters.* 

S  631.7  Tirjie  for  completion  of  ar- 
rangeinents  for  local  contributions.  Be- 
fore applying  for  an  earmarking,  the 
local  authority  should  explore  the  pos- 
sibihty  of  obtaining  the  necessary  local 
contributions  through  tax  exemption  or 
otherwise. 

Before  making  an  application  to  the 
USHA  for  a  Loan  Contract  and  an  An- 
nual Contributions  Contract,  the  local 
authority  shall,  whenever  po.ssible,  have 
entered  into  the  contract  or  contracts 
specified  in  Section  631.6  above.  If  this 
is  not  possibl*^,  the  local  authority  shall 
have  secured  reasonable  assurances  ac- 
ceptable to  the  USHA  that  such  a  con- 
tract or  contracts  will  be  entered  into. 

When  the  contract  or  contracts  speci- 
fied in  Section  631. 6  above  are  not  ob- 
tained before  the  making  of  a  Loan  Con- 
tract and  an  Annual  Contributions  Con- 
tract with  the  USHA.  they  .should  be  ob- 


'  "Useful  life  of  tlie  project"  means  the 
period  of  phy.'-ical  uiiefulncss  of  the  project 
for  tl:e  purpoee  of  providing  dwelling  ac- 
commodation.s.  but  In  no  pv^nt  Ic-f-s  th.in 
the  number  of  years  during  whicli  any  of 
the  bonds  i.ssued  to  aid  m  frnancine  the  de- 
velopment of  the  project  itmain  outstanding. 
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tained  as  soon  sis  possible  thereafter. 
Except  In  rare  and  unusual  cases,  no 
part  of  the  loan  to  be  provided  by  the 
USHA  will  be  advanced  until  such  con- 
tracts are  obtained* 

§6318  Additional  local  aid  for 
achieving  loiv  rentals  Additional  local 
aid  for  achieving  the  lowest  possible 
rentals  may  be  in  any  form  and  should 
be  obtained  to  the  fullest  extent  possi- 
ble. As  has  been  pointed  out  above, 
mere  compliance  with  the  20  per  centum 
requirement  of  the  Act  will  not  be  suffi- 
cient to  obtain  approval  of  the  project 
by  the  USHA.  The  local  authority  must 
also  demonstrate  that  rentals  in  the 
project  will  be  low  enough  to  meet  the 
needs  of  families  in  the  lowest  income 
group.  Some  of  the  morp  rominon 
types  of  local  aid  for  achieving  low 
rentals  arc  as  follows: 

I  a)  Remission  of  or  exemption  from 
specific  charges  for  utilities,  services  or 
facilities  furnishtxi  by  the  munu-ipality 
or  other  agencies. 

ib>  Preferential  or  reduced  ratt\s  for 
utilities,  services  or  facihtu's  made  avail- 
able by  public  or  private  agencies. 

<c>  The  furnishing  of  legal  or  account-  j 
ing     services,     recreation     and     welfare  i 
supervision,  watchman  .sr-rvices,  mainte-  \ 
nance  and  repair  of  project  grounds  and  ! 
buildings        (incJudinK        non-d'-dicated 
streets,    drive   and    parking    art\u>>    and 
other  services,  which  ordinarily  are  paid 
for  by  the  owners  of  prop^^rty  but  which 
through    sp«"Cial    arrangement    uie    fur- 
nished to  the  project  by  public  or  private 
agencies  without  cast.* 

5  631.9  Capital  donations.'  CapitaJ 
donations  made  to  the  development  cost 
of  a  project  constitute  one  of  the  most 
important  forms  of  local  aid  in  .-^ecunnij 
low  rentals.  Capital  donations  decrease 
the  capital  sum  which  must  be  borrowed, 
and  thus  result  in  a  .saving  of  interest 
and  aniortization  and  a  consequent  re- 
duction of  rents.  They  do  not  re.-ult 
in  any  reduction  in  the  amount  of  USHA 
annual  contributions  since  these  are 
based  on  the  total  development  cost  in- 
cluding the  amount  admitted  as  capital 
donations.  For  example,  a  capital  dona- 
tion of  $1,000  results  in  an  annual  saving 
on  debt  service  of  S36  59  but  in  no  reduc- 
tion in  USHA  annual  contnbutions. 

The  local  authonty  should  explore 
fully  the  possibility  of  obtaining  capital 
donations  of  all  form.s.  Capital  dona- 
tions to  development  cost  may  include 
such  Items  as;  'a'  cash  payments,  ib' 
value  of  tax  exemption  on  proi>'rty  in- 
cluded m  the  proj'-ct  from  the  date  of 
Its  acquisition  to  the  dite  of  physical 
completion;    <c>    remission    of    taxes   or 


special  assessments  levied  on  property  to 
be  included  in  the  project  and  which  are 
delinquent  or  unpaid  at  the  time  of  Its 
acquisition:  (d)  remission  of  taxes  or 
special  assessments  on  property  in- 
cluded in  the  project  which  are  levied 
after  the  date  of  its  acquisition  but  be- 
fore physical  completion;  <c)  waiver  of 
building  permit,  inspection  or  other  sim- 
ilar fees;  if>  technical,  professional  or 
administrative  .services  in  the  develop- 
ment of  th^^  project  furni.shed  without  | 
cost;  ig»  land,  includmg  the  net  areas 
obtained  by  the  vacating  of  streets  and 
alleys;  and  'h)  new  improvements  <such 
as  grading,  street  paving,  sidewalks, 
sewers,  water  mains,  landscaping,  etc.) 
furnished  without  cost  to  the  project. 

Most  cities  in  which  projects  have 
been  approved  by  the  USHA  have  agreed 
to  vacate  public  streets  and  alleys  where 
necessary  within  the  project  and  donate 
the  land  area  of  such  streets  and  alleys 
without  charge.  Many  cities  have  also 
agreed  to  improve  new  streets  and  drives 
within  the  project  and  install  sewer  and 
water  lines  without  charge.  It  is  there- 
fore^ expected  that  other  cities  will, 
whrre  possible,  make  similar  capital  do- 
naMons  * 

5  G31  10  Contracts  for  local  aids  from 
doiiors.  Contracts  for  additional  local 
aids  to  be  made  as  .suggested  in  Section. 
631  8  and  631  9  ab<ne  .should  also  be  .se- 
cured from  the  donors  wherever  pos- 
sible.* 

i  631  11  Scope  of  Part.  This  Part  631 
drals  only  mth  pro.ucts  receivinq  annual 
\  ccyntribrUion.^  fom  the  USHA.  Any  local 
authority  which  contemplates  an  appli- 
cativjn  for  a  capital  grant  should  obtain 
specific  instructions  from  the  USHA  as 
]  to  the  local  contributions  reqmred  in 
.mch  a  case.' 

ISE.\Ll  N.MH.AN   STR.^US, 

Administrator. 
April  19.  1939 
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(b)  The  foregoing  general  regul  ition.? 
(paragraphs  (ai  (H  to  (a)  <7ii  shall 
apply  in  the  cases  of  all  bndgts.  bui  to 
provide  for  distinctive  signals  giv  ri  by 
vessels  to  particular  bridges,  as  \i,hpre 
two  or  more  are  within  sight  or  In  aring 
and  but  one  bridge  is  desired  to  be 
opened;  to  provide  for  closed  or  noen 
periods  when  land  or  water  traffi(  prp- 
dominates;  and  to  provide  for  int»Tmit- 
tent  attendance  of  bridge  tender.s  nn 
bridges  across  streams  where  wat^r  traf- 
fic is  minor,  or  at  times  non-exl^rpnt, 
the  following  .special  n^gixlations  ar.d  *\. 
ceptions  are  prescribed; 


»12>  Curte  Madera  Creek.  Crallmas 
Creek.  Novate  Creek.  Cordelia  Slough. 
Hill  Sloxiqh.  Paihtco  Creek.  Ih-vUs 
Slouali.  Eureka  Slough,  rhitcfr^ians 
Slough,  Mud  Slough.  Coyote  Creek 

Notice  to  bridge  operators.  Tlv  p»>r- 
son  owning  <>r  operating  each  N:  id^^e 
shall  upon  due  notice,  cau.se  the  t.:id?e 
to  be  opened  for  any  vessels  desinnii  to 
pa.ss.  The  notice  .'^hould  state  the  time 
at  which  the  ves-sel  desires  to  pa^s 
through  the  bridge  and  should  b--  I'lveri 
at  least  24  hours  in  advance  of  ?uch 
rime  when  practicable.  The  noticr  may 
be  given  at  any  regular  office  ot  the  com- 
pany operating  the  bridge. 

Therf  shall  be  posted  in  a  conspicuous 
!  place  on  each  side  of  each  bridge,  a  .sign 
'  stating  to  whom  notice  should  be  '-'ivrn 
I  when  It  IS  desired  that  the  brid^»'  be 
'  opened,  the  sign  giving  the  nect'.s.sary 
directions  for  communication  with  .such 
person  by  telephone  or  otherwi.se 

Ves.sels  making  trips  over  the.se  v.  i'-t- 
ways  without  first  notifying  the  bride-' 
ov^Tiers  of  contemplated  trips,  may  ex- 
pect d'-lays  at  the  bridges,  but  said  bridge 
owners  shall,  under  such  circumstances, 
u.se  evt-ry  reasonable  means  to  e\;»  l.'.e 
the  opening  of  the  draw. 


Notices 


Capital  DoratiortJi  me*n.'»  oiitrleht  aids  of 
a  moiierary  viilue  (other  than  tapU<U  granU-. 
made  by  tht-  USHA  pursuant  to  S<-ction  11 
of  the  Act )  ^ivt-n  to  a  public  housiiig  sgency 
and  which  arr  admitted  Xs  a  part  ot  the 
developineut  cost  Of   a  projetl 


TITLK    3.V-NAVI(;  VTION    .WD    N.WI- 
V.MiLi:  W.VTERS 

WAR  DEPARTMENT 

Chapter  II— Rules  Rel.ating  to 
Navigable  Waters 

PART   203 — bridge   RECULATIONS  ' 

;(  203.710  State  of  California:  bridge 
regulations  for  all  nangable  wateruxiys 
of  the  United  States  unthin  California, 
including  San  Francvico  Bay  and  ccm- 
necfed  bays  and  nver  systeins  tributary 
tfwreto. 


'  These  regulationi?  supersede  subparagraph 
(12).  paraRTaph  (b).  Section  203710.  CTiap- 
ler  n,  Title  33,  oX  the  Code  of  Federal 
Regulations. 


iSei-.  5.  River  and  Harlwr  Act.  A'h'  13. 
1894.  28  Stat  362;  33  U  S.C  499  i  K-  :-. 
Mar.  4.  1936  'E.  D.  6374-343  2'  .iS 
amendt-d  St^pt.  23.  1937  •  E.  D.  6371  Ui> 
Angeles-Cerntos  Channel)  7  •  .>J 
amended  I>>c.  28.  1937  <E.  D.  6371  Ala- 
meda County  I  Calif.  > — San  Fran.iMO 
Bay>  3  3  > ,  as  amended  April  15.  1933 
(E.  D  6371  (Sacramento  Northern  R 
R — Sacramento  R. — Meridian)  3  4'  ;i.'^ 
amended  April  24.  1939  'E  D  tviTl 
•  Southern  Pacific  R.  R.— Mud  SI 'ukIi, 
Calif.) -2 1  ] 


I  SEAL 


E.  S.  Adams, 
Major  G^mcnil. 
The  Adjutant  General. 
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I)Fr\lirMENT  OF  THE  INTERIOR. 

N.iKonal     Bituminous    Coal    Commi.s- 

iGi-neral  Docki-t  No.  15 1 

In  the  Matter  of  the  Establishment  of 
MiNiM'M  Prices  and  Marketing  Rules 
AM  Regulations:  In  Re  Determina- 
TK  N  OF  the  Weighted  Average  of  the 
TuTAi  Costs  of  the  Tonnage  Produced 
Within  Minimum  Price  Areas  6.  7.  9 

AM.    10 

ORDER 

Th'^  Commission,  on  July  30th  and 
Auris*  1st,  1938.  pursuant  to  Notice  and 
Hti:.:  .'.  in  General  Docket  No,  15,  hav- 
ini.'  ci'-emuned  the  weighted  average  of 
the  ''  al  costs  of  the  tonnage  for  each 
of  Minimum  Price  Areas  6.  7,  9,  and  10, 
a.'i  p:  ided  by  Section  4.  11,  'a)  of  the 
Br::   :::ous  Coal  Act  of  1937.  and 

H  4  .:ig  .submitted  to  the  Ehstrict  Board 
fi  r  •...  ti  District  such  determination  of 
tht  w.  .t'hted  average  of  the  total  costs 
of  the  Minimum  Price  Area  in  which 
such  i:):-;rict  Ls  located,  directed  said  Dis- 
trir*  B  ards  to  propose  minimum  prices 
in  con! :)rmity  with  the  provisions  of  Sec- 
tion 4  II.  'a>  of  the  Act  on  the  basis  of 
the  u' .(.'hted  average  of  the  total  costs 
for  \\:i  respective  Minimum  Price  Area  as 
dtter;:  .nep  by  the  Commission,  which 
prop(  Js  of  minimum  prices  were  subsc- 
quer,;.  made  by  the  District  Boards  and 
appr  •  d  or  modified  by  the  Commission 
to  ^» :  iis  a  basis  for  the  coordination 
of  ir.;r,.:num  prices  provided  for  by  Sec- 
t)'  I.  4   II.  <b)  of  the  Act.  and 

Af  the  hearing  aforesaid  relating  to 
said  firf^rminations  of  the  weighted 
ave.ri::p  of  the  total  costs  of  the  tonnage 
prod!,  .  cl  within  each  of  the  said  mini- 
mun^.  i^nce  areas  certain  composite  re- 
port.- \v.  re  introduced  in  evidence,  but 
due  •>  >  I  rtain  litigation  and  injunctions, 
the  :i=c;:vidual  cost  reports  of  producers, 
ujx.ii  >*.hich  said  composite  exhibits  were 
bastd,  were  not  available  for  inspection 
by  ir.rrr.sted  parties  or  for  introduction 
m  e\.  .•  rice,  and  said  injunctions  having 
been  dissolved  and  the  Commission  hav- 
ihK  n:  ide  said  individual  cost  reports  of 
prfK:..'  f-rs  available  for  inspection  by  in- 
ter* -ni  parties  or  for  Introduction  in 
ev)(:.:.tc  commencing  on  the  6th  day  of 
f^brii..ry.  1939.  resumed  said  hearing, 
af'f  r  ;^>tice.  on  the  23rd  day  of  February, 
1&'*9  :  Denver,  Colorado,  at  which  hear- 
inp  interested  parties  were  afforded 
npp<:'  unity  to  Introduce  aCQrmative  evi- 
dem  (  ind  to  cross-examine  witnesses  as 
to  tl..  (  orrectness  of  the  composite  re- 
port theretofore  introduced  in  evidence 
in  ti,     proceeding,  and 

Tl.:' after,  after  due  and  reasonable 
not;c.  the  Commission,  on  the  27th 
<la:>  '  :  .March,  1939,  commenced  a  final 
npar  ;  r  in  the  matter  of  the  detennina- 
^'on.s  ( f    the   weighted   average   ol   the 


total  costs  of  the  tonnage  produced 
within  Minimum  Price  Areas  1,  2,  3,  4, 
5,  6,  7.  9,  and  10,  at  which  final  hearing 
all  of  the  evidence  upon  which  the  Com- 
mission's determinations  of  the  weighted 
average  of  the  total  costs  of  Minimum 
Price  Areas  6,  7.  9,  and  10  were  based, 
together  with  the  evidence  received  in 
the  hearing  of  February  23,  1939,  was 
received  in  evidence,  and  all  interested 
parties  having  been  afforded  an  oppor- 
tunity to  make  all  proper  motions  relat- 
ing to  the  record  of  said  prior  hearings, 
and  being  afforded  a  full  opportunity  to 
be  heard  relating  to  the  weighted  aver- 
age of  the  total  costs  per  net  ton  of  the 
tonnage  produced  within  each  of  said 
Minimum  Price  Areas  6.  7,  9,  and  10, 
which  final  hearing  was  concluded  on 
the  15th  day  of  April,  1939,  and  the 
evidence  being  adduced,  and  upon  con- 
sideration thereof,  the  Commission  made 
Findings  of  Fact  and  Conclusions  as  to 
the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  within  each  of 
Minimum  Price  Areas  6,  7.  9.  and  10  in 
the  calendar  year  1936  adjusted  as  pro- 
vided by  section  4,  II.  'a)  of  the  Act, 
which  Findings  of  F^ct  and  Conclasions 
are  on  file  in  the  OflBce  of  the  Secretary 
of  the  Commission,  Washington,  D.  C. 
and  by  this  reference  incorporated 
herein  and  made  a  part  hereof: 

Now,  therefore,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal 
Commission,  in  conformity  with  the 
"Findings  of  Pact  and  Conclusions." 
dated  May  1.  1939,  made  and  filed 
herein,  finds  that  the  weighted  average 
of  the  total  costs  of  the  tonnage  for 
each  minimum  price  area  is  as  follows: 

Per  net 
ton 
Minimum  Price  Area  6   (DisirlctB  16. 

17  and    18) $2,739 

Minlmxmi  Price  Area   7    (Districts   19 

and   20) 2.169 

Minimum  Price  Area  9  (District  22)  _.  1  485 
Minimum  Price  Area  10  (District  23).     3.225 

That  the  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause  a 
copy  of  this  Order,  together  with  the 
aforesaid  "Findings  of  Fact  and  Con- 
clusions." to  be  published  forthwith  in 
the  F'fderal  Register  ;  and  to  cause  copies 
of  same  to  be  mailed  to  the  Secretary  of 
each  District  Board,  to  the  Consumers' 
Counsel  and  to  all  parties  who  have  en- 
tered their  appearances  herein ;  and  shall 
cause  copies  thereof  to  be  made  available 
for  inspection  by  all  interested  parties 
at  the  Office  of  the  Secretary  of  the  Com- 
mission. Washington,  D.  C,  and  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission ;  and  to  cause  copies  of  this  Order 
to  be  mailed  to  all  code  members  within 
Districts  9,  10,  11,  12,  14,  15,  16.  17,  18, 
19.  20,  22,  and  23. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  May  1939. 

[SEAL]        F.  WiTCHEB  MCCTTII.0UGH, 

Secretary. 


[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations:  In  re  Minimum 
I*rices  as  Coordinated  by  the  District 
Boards  for  Districts  Nos.  16  and  18, 
AND  as  Coordinated  by  the  Commis- 
sion FOR  Districts  Nos.  17.  19,  20.  22 

AND  23 

an  order  for  and  notice  of  final  heaf.ing 
in  the  matter  of  the  establishment 
OF  MI^^MUM  prices  for  the  coals  pro- 
duced IN  districts  nos.  16,  17,  18,  19, 
20,    22  and   23 

Whereas  pursuant  to  Order  No.  245  of 
the  Commission  and  Section  4.  II.  <a) 
of  the  Bituminous  Coal  Act  of  1937,  the 
District  Boards  for  each  of  Districts  Nos. 
16.  17.  18,  19,  20.  22.  and  23  proposed 
and  submitted  to  the  Commission  mini- 
mum prices  for  the  kinds,  qualities,  and 
sizes  of  coal  produced  in  their  respective 
districts,  and 

Whereas,  pursuant  to  hearings  hereto- 
fore held  in  this  Docket  No.  15.  the  Com- 
mission made  Rndings  of  Pact  and  Con- 
clusions, relating  to  said  proposals,  and 
approved  or  modified  such  proposed 
minimum  prices,  as  provided  by  Section 
4,  n,  (a)  of  the  Act,  to  serve  as  the  basis 
for  the  coordination  provided  for  in 
Section  4,  11,  (b)  of  the  Act.  and 

Whereas,  pursuant  to  Order  No,  270, 
the  District  Boards  for  each  of  Districts 
Nos.  16,  17,  18.  19,  20.  22  and  23  proposed 
the  price  classification  of  each  kind, 
quality,  and  size  of  coal  produced  by 
each  code  member  within  their  resp)ec- 
tive  districts  for  which  no  classification 
had  been  proposed  pursuant  to  Order 
No.  245  and  which  were  not  included  in 
the  schedules  approved  by  the  Commis- 
sion to  serve  as  a  basis  for  coordination, 
and 

Whereas,  The  Commission,  by  its 
Orders  Nos.  253,  254,  255,  256,  260,  and 
266,  directed  the  District  Boards  for 
each  of  Districts  Nos,  16,  17.  18.  19.  20, 
22.  and  23  to  coordinate  in  common  con- 
suming market  areas  upon  a  fair  com- 
p)etitive  basis  the  minimum  prices  as 
approved  by  the  Commission  for  the  re- 
sp)ective  districts  to  serve  as  a  basis  for 
coordination,  and 

The  District  Boards  for  Districts  Nos. 
16  and  18  having  reported  to  the  Com- 
mission, pursuant  to  Order  No.  269.  that 
they  had  coordinated  said  approved 
minimum  prices  as  to  all  consuming 
market  areas  common  to  said  Districts 
Nos,  16  and  18  and  common  to  either 
of  said  Districts  Nos.  16  and  18  and  any 
of  Ertstricts  Nos.  17.  19,  20.  22  and  23, 
and  having  submitted  a  schedule  of  such 
coordinated  minimum  prices,  together 
with  the  data  upon  which  they  are  pred- 
icated, to  the  Commission,  and  to  each 
code  member  within  their  respective  dis- 
tricts, and 

The  consuming  market  areas  referred 
to  in  the  said  schedules  submitted  by 
District   No.   18,  having  been   described 


t:' 17' rv »r« ¥>  tr     T»r'r'TC?TTO      Tl...^<.^., 


M4. 


IQ'iQ 


ipi:<rki7DAr    'Di?r!TCTi?n    7*i.»i-*r/m 


l#^>i   J     7Q?0 


177Q 


1778 


FEDERAL  l^EGISTER,  Thurfiday,  May  4,  1939 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


1779 


therein  by  the  numbers  employrd  in  co- 
ordination should,  therefore,  be  de- 
scribed by  the  propoted  nt-w  numbers 
therefor,  as  hereinafter  referred  to,  and 

The  District  Boards  for  Di.s'ricts  Nas 
17.  19.  20.  22.  and  23.  having  faik-d  to 
coodmate  said  approved  minimum 
prices  a.s  to  all  of  their  consumint^  mar- 
ket art'as.  and 

The  Commi<sii)n.  in  lieu  of  said  Dis- 
trict Boards  Nos.  17.  19,  20.  22.  and  23. 
pursuant  to  Section  6  'a>  of  the  Act 
and  Orders  Nos.  267  and  272  of  the 
Commission,  having  co<-ircljnaled  the  ap- 
proved minimum  prices  for  .^aid  Dus- 
tricts  Nos.  17,  19,  20,  22.  and  23  in  all 
of  the  consumms  market  ar"a.s  of  each 
of   ?aid   Diatncl-s.   and 

Whereas  included  in  said  schedules  of 
coordinated  minimum  prices  ja-s  sub- 
mitted by  the  District  Boards  for  Dis- 
tricts Nos.  16  and  18,  and  m  the  scht^dule 
of  the  minimum  prices  as  coordinated 
by  the  Commission  for  Districts  Nos.  17, 
19.  20,  22,  and  23,  are  proposed  coordi- 
nated minimum  prices  for  the  coals  of 
the  code  members  of  their  respective  dis- 
tricts, the  price  classifications  of  which 
were  proposed  pursuant  to  Order  No. 
270.  and 

Wliereas  the  con.>uminfc;  market  areas  I 
in  which  the  aforesaid  minimum  prices 
have  btvn  coordinated,  a-s  above  set 
forth,  are  numerically  desigmited  und 
geographically  described  m  a  docunu  nt 
entitled  Consuming  Market  Areas  as 
proposed  by  the  National  Bituminous 
Coal  Commission  Pursuant  to  Section  4 
of  the  Bituminous  Coal  Act  of  1937". 
dated  April  24.  1939.  which  document  iS 
on  file  in  the  Office  of  the  Secretary  of 
the  Commission.  Washington,  D.  C,  to- 
gether with  a  compari.son  of  the  descrip- 
tions of  the  former  market  areas  and 
the  present  proposed  market  areas  en- 
titled "Comparison  of  Numbers  designat- 
ing Former  Market  Areas  i  Revoked  i. 
Market  Aretvs  as  Coordinated,  and  Pro- 
posed New  Numbers  Therefor."  and  by 
this  reference  incorporated  herein  and 
made  a  part  hereof,  and  which  will  be 
offered  at  a  final  hearing,  as  hereinafter 
provided,  as  the  proposals  of  the  Com- 
mission, and 

Whereas  the  aforesaid  minimum  prices 
a.s  coordinated  by  the  DLstrict  Boards 
for  Districts  Nos,  16  and  18  and  as  co- 
ordinated by  the  Commission  for  Dis- 
tricts Nos.  17,  19,  20,  22,  and  23,  wluch 
coordinated  minimum  prices  are  on  file 
in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D  C  ,  and  by 
this  reference  incorporated  herein  and 
made  a  part  hereof,  will  be  offered  at  a 
final  Hiring,  a.s  hereinafter  provided,  as 
the  proposals  of  the  District  B<-)ards  for 
Districts  Nos.  16  and  18.  and  as  the 
proposals  of  the  Commi.ssion  for  Dis- 
tricts Nos.  17,  19.  20.  22,  and  23.  re- 
spectively, and 

Whereas,   the   Commussion    has   found 
the  weighted  average  of  the  total  costs 


of  each  of  Minimum  Price  Areas  6.  7,  9 
and  10  to  be  a^i  follows: 

Minimu:u   Price  Arpa  6     12  739 

Mltumvim   Price  Area  7      '2    169 

Mmimuni    Price  An-a  9    1    48.t 

Mmiinum    PriCf'  Arcd  10 3   -'25 

Now,  therefore,  pursuant  to  the  provi- 
sions of  the  Bituiiunous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commission  hereby  orders  and  directs: 

1  That    Notice    be.    and    the   same    is 
hereby  given  that  the  Commission  will, 
m  Its  Hearing  Room  in  the  Albany  Hotel  \ 
in  the  City    >f  Denver,  Colo.-ado.  hold  a  i 
final   hearins   commencing   at    10  00    A. 
M.  on    the    19th  day  of   May,    1939.  for: 
the    purpose    of    receiving    evidence    to  j 
enable  the  Commi.ssion  to  establish  min- 
imum prices  f   o    b.  transportation  facil- 
ities at  the  mines  fur  the  kinds,  quali-  ' 
ties,  and  sizes  of  coal  produced  in  Dls-  ^ 
tricts  Nos.  16,  17,  18    19,  20.  22,  and  23,  j 
as  provided  by  Section  4.  II.  <b)   of  the 
Bituminous  Coal  Act  of  1937. 

2  That  at  said  hwiring.  the  aforesaid 
descriptions  of  consuming  market  areas, 
and  the  afore.vaid  minimum  prices  as  co- 
ordinated by  the  District  Boards  for 
Districts  Nos.  16  and  18.  and  as  coordi- 
nated by  the  Commission  for  Districts 
N\>s.  17.  19.  20.  22.  and  23.  respectively,  | 
will  be  ofTered  as  proposals,  and  all  in- 
terested parties  will  be  afforded  an  op- 
p<:)rt unity  to  present  evidence  relating 
to  tht'  conformity  or  non-conformity  of 
said  proposed  minimum  prices  with  the 
standards  prescribed  by  Sections  4.  II, 
'a'  and  b'  of  the  Act,  and  such  other 
evidence  as  would  enable  the  Commis- 
sion to  establish  minimum  prices  in  con- 
formity with  the  procedure  and  stand- 
ards set  forth  in  Sections  4,  II,  lai  and 
'b'  of  the  Bituminous  Coal  Act  of  1937. 
Said  propo.sals  shall  be  subject  to  such 
modifications  as  may  be  warranted  by 
the  evidence  adduced^  at  the  hearing  to 
onform  them  to  the\requirements  of 
.said  S<H'tions  4,  II,  ia»  and  <b»  of  the 
Act  Up<in  the  close  of\aid  hearing, 
the  Commission  will  make  Vts  final  de- 
terminations. 

3.  That  the  record  of  all  proceedings 
heretofore  held  in  this  Doc'ket"  No.  15, 
pertaining  to  the  matter  of  the  pijQp<;^als 
of  mmmium  prices  submitted  Si?"  the 
several  District  Boards  upon  which  the 
Com.m;.>iion  ,1  prior  approval  of  the  mini- 
mum prices  to  serve  as  the  basis  for  co- 
ordination was  based,  will  be  made  a 
part  of  the  record  of  tins  final  hearing, 

4.  That  the  Secretary  of  the  Commis- 
sion be  and  he  is  hereby  directed  to  cause 
the  reports  of  the  producers  within  each 
of  Minimum  Price  Areas  6,  7,  9,  and  10, 
submitted  to  the  Commission  pursuant 
to  Order  No,  239  on  Commission  Forms 
D^l  aiid  D-2,  relating  to  the  distribution 
of  coal  in  the  calendar  year  1937,  to  be 
made  available  for  inspection  during 
business  hours  on  and  alter  May  5th. 
1939,  at  the  Offices  of  the  Commission. 
Central  Savings  Bank  Building,  Denver. 

i  Colorado,  by  those  interested  parlies  who 


have  filed  appearances  in  this  pr  f.^rj. 
ing  Notices  of  Appearances  may  b"  n.^d 
with  the  Commission  at  the  Offlrt-  i[  -^.e 
Secretary-.  Washington,  D.  C.  or  the  office 
of  the  Commi.ssion.  Central  S.iv.nRs 
Bank  Building.  Denver.  Colorado 

5  That  the  Secretary  of  the  Cniiir.is- 
sion  b«>  and  he  is  hereby  directed  lo  ..ise 
a  copy  of  this  Order  for  and  Notu.  uf 
Hearing,  together  with  a  copy  of  ti-e 
proposed  consuming  market  area-s  .inc  a 
copy  of  the  "Comparison  of  NuiTiL^rs 
Desic^nating  Former  Market  Area>  Rp. 
voked  ' ,  Market  Areas  as  Coord::, . i. ■  d, 
and  Proposed  New  Numbers  Tlie.-  .-  • 
and  a  copy  of  the  coordinated  mi:..r.;;ni 
price  schedules  for  each  of  District.,  N:s, 
16.  17.  18.  19,  20,  22,  and  23  to  b-  pub- 
lished forthwith  in  the  Federal  Rei-:steh; 
and  to  cause  a  copy  of  this  Ord- ;  'f- 
gether  with  a  copy  of  said  de,scrip;i..:i  Lf 
consuming  market  areas  and  the  u'jre- 
,said  Comparisons  and  a  copy  of  e.n  '-.  nf 
the  aforesaid  propased  coordinated  •  ,n. 
imum  price  schedules  to  be  mailed  '  "ne 
Consumers'  Counsel  and  to  the  Si-c- '.  :y 
of  each  District  B^mrd;  and  shall  .lU.-e 
to  be  mailed  to  each  code  member  u  ^  py 
of  this  Order  and  Notice,  togethe:  .>:h 
a  copy  of  the  consuming  market  i  ( u 
and  the  aforesaid  Comparisons,  ar.d 
shall  cau.st^  to  be  mailed  to  each  cyJe 
member  within  Districts  Nos.  17  V>  20, 
22.  and  23  a  copy  of  the  schedule  nf  nro- 
posed  coordinated  minimiuii  prKe>  lor 
the  district  of  such  code  member 

The  Consumers'  Counsel  has  ad',  .-d 
the  ComniLssion  that  he  will  make  avail- 
able for  inspection  by  con.iumer'-  ind 
other  interested  parties  copies  "t  he 
.schedules  of  proposed  minimum  pr.i  e^.  at 
eaeli  of  the  State  offices  of  the  Nn'.mal 
Emergency  Council.  Information  u  to 
the  lo<ation  of  such  offices  can  b'  1)- 
tained  from  Federal  officials  in  tlie  SMte 
or  the  Consumers'  Coun.sel,  P  O  B-  \  ISj, 
Washington,  D.  C. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  May.  1939 

ISE.\Ll         F.  WlTCHER  MCCULLOUC.!!  i 

Secretary. 


I  General  Docket  No,  15 1 

Establishment  of  Minimum  Priies  ^vi 
Marketing  Rules  and  Regulaiionv— 
Determinations  of  the  Weichtfh  A'v- 
erage  of  the  total  costs  of  ths 
Tonnage  Produced  Within  Min'MItm 
Prk  e  Areas  6.  7.  9  and  10 

findings     as     TO     THE     FACTS     AND     (  ON    LC- 

SIONS   or    THE    COMMISSION 

I  May   1,   19391 

Pursuant  to  the  provisions  of  a'l  Act 
of  Congress  approved  April  26,  l^i^"  ' "" 
titled  "An  Act  to  regulate  interstate  .in- 
merce  in  bituminous  coal  and  for  o  Ikt 
purposes"  iFMblic  No,  48,  75th  Congress, 
Isi  Ses.s.»,  known  as  the  -Bitunrnous 
Coal  Act  nf  1937,  '  and  hereinafter  re- 
ferred to  as  the  "Act."  the  Natioua.  B- 


of  th 

disiri' 


tunv.r.' us  Coal  Commission,  hereinafter 
rcftrrd  to  as  the  "Commission,"  under 
and  bv  virtue  of  the  authority  granted 
in  's-  ion  4  n  (a)  of  the  Act,  on  the 
19-ji  (l.'V  of  April  1938,  issued  its  Order 
No  _'40  ordering  and  directing  the  Ehs- 
tr;c'  B'V^rds  for  Districts  16.  17,  18.  19, 
20  -J  ind  23  within  Minimum  E»rice 
\^.~.  li  7,  9  and  10  to  determine  the 
w.icir  d  average  of  the  total  costs  of  the 
a.scpr'.i;nable  tonnage  produced  within 
fiifh  > :  said  districts  during  the  calendar 
yiar  1'j36.  and  to  adjust  the  average  costs 
so  d''ermined  as  may  be  necessary  to 
give  ■  tfect  to  any  changes  substantially 
affix  •:;;£:  costs,  exclusive  of  seasonal 
chant- >  which  may  have  been  estab- 
lish'd  ince  January  1.  1936.  said  dcter- 
minat;..ns,  together  with  the  computa- 
tions upon  which  same  were  based,  to  be 
subn.."'  d  to  the  Commission  on  or  before  | 
Apri.  ■»!.  1938.  i 

Sam  erder  was  published  in  the  Fed-  j 
ER^i    Hk,<,i.ster   under   date   of   April   22, ' 
Vn&  ..:  (i  copies  of  .said  order  were  mailed 
t.  r ;  !.  of  the  secretaries  of  the  Ehstrict  i 
Bi.iKi    within  Minimum  Price  Areas  6.  j 
7   <j  a.ai    10,  as  directed  in   said  order.  | 
Ci  -pi'       1  said  order  were  also  mailed  to  ' 
lh»  C':'..i  e  of  Consumers'  Counsel.  Wash-  \ 
int:-' :i   D  C;  to  the  Statistical  Bureau."? 
Commission   within   each   of   the 
•>    withm    Minimum    Price    Areas 
6  7   '.•   ind  10:  and  to  each  known  code 
mnib'!-    within    .said    Minimum    Price 
Aifu.- 

Uh  •  leceipt  of  said  order  by  the  sev- 
er.il  I),  tnct  Boards  wnthin  Minimum 
Price  Areas  6,  7,  9  and  10,  said  Ehstrict 
Bc.jrd  as  directed  in  said  order,  de- 
term. i.ed  the  weighted  average  of  the 
tota.  (  "sLs  of  the  ascertainable  tonnage 
produ  -d  within  the  respective  districts 
m  the  calendar  year  1936,  adjusted  same 
to  pr.  1  eflect  to  any  changes  substan- 
tially .iflecting  costs,  exclusive  of  sea- 
son.ii  I  hanges,  which  may  have  been 
e.stiib,:  hed  since  January  1,  1936,  and 
subir.red  such  determinations,  togeth- 
er w,!i  the  computations  upon  which 
same  were  based.  t«  the  Commission. 

Sui>  -  quent  to  the  receipt  of  said  de- 
tenu.:. 1 1  ions  by  the  Commission,  the 
-ion.  on  the  25th  day  of  May 
~  ued  its  order  giving  notice  to 
lested  parties  of  a  hearing  to  be 
iHtive  to  said  cost  determinations 
ai  mufi'  and  submitted  to  the  Commis- 
sion bv  the  District  Boards  for  Districts 
16  17  18,  19,  20.  22  and  23,  said  hear- 
ing !(  :ie  held  on  the  9th  day  of  June 
ii.  the  Hearing  Room  of  the  Com- 
:.  at  the  Shirley-Savoy  Hotel. 
.'  Colorado.  As  expressed  in  the 
f  said  order,  said  hearing  was  to 
for  the  purpose  of  receiving  evi- 
■eiatuig  to  the  total  costs  per  net 
'  'he  tonnage  of  bituminous  coal 
' '  d  in  the  calendar  year  1936  in 
:  the  districts  within  Minimum 
'.'■as  6.  7,  9  and  10.  and  evidence 
•  to  any  change,  or  changes,  in 
■ites.  hours  of  employment,  or 
factors,  exclusive  of  seasonal 
-.  substantially  affecting  costs 
No  86 2 
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which  may  have  been  established  since 
January  1,  1936,  in  order  to  enable  the 
Commission  to  determine  the  weighted 
average  of  the  total  costs  of  the  ton- 
nage for  Minimum  Price  Areas  6,  7,  9 
and  10,  as  adjusted,  to  the  end  that  such 
determinations  may  serve  as  the  basis 
for  the  proposal  of  minimum  prices  as 
provided  in  Section  4  II  (a)  of  the  Act. 
Said  order  giving  notice  of  said  hear- 
ing contained  the  statement  that  the 
respective  District  Boards  within  Mini- 
mum Price  Areas  6,  7,  9  and  10,  in  com- 
pliance with  Commission  Order  No.  240, 
had  submitted  to  the  Commission  their 
determinations  of  the  adjusted  weighted 
average  of  the  total  costs  of  the  total 
ascertainable  tonnage  produced  in  their 
respective  districts  during  the  calendar 
year  1936,  and  specifically  set  forth  in 
the   face   of   said  order  the   amount   of 

such  determinations,  to  wit: 

Per 
npt  ton 

District    16 $2.  .5651 

Dl,stnct     17 2.7989 

District     18 3.1603 

District    19 2   1146 

District    20 2.5064 

District     22 1    5723 

District    23 3.2786 

Said  order  giving  notice  of  said  hear- 
ing also  contained  a  statement  that  the 
Bureau  of  Research  and  Statistics  of  the 
Commission  had  snabmitted  to  the  Com- 
mission computations  of  the  weighted 
average  costs  of  the  total  ascertainable 
tonnage  produced  in  each  of  the  districts 
within  Minimum  Price  Areas  6,  7,  9  and 
10  and  within  each  of  said  Minimum 
Price  Areas  for  the  nine  months'  period, 
April  to  December  1937,  inclusive,  the 
latest  period  for  which  cost  data  were 
available  at  the  Increased  wage  rates 
that  became  effective  April  1,  1937,  said 
costs  being  further  adjusted  to  take  ac- 
count of  known  changes  in  Federal  un- 
employment taxes  effective  January  1. 
1938.  and  the  known  effects  of  the  tax 
imposed  by  the  Bituminous  Coal  Act  of 
1937.  Such  computations,  as  expressed 
in  the  face  of  said  order,  are  as  follows: 
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As  expressed  in  the  face  of  said  order, 
the  Bureau  of  Research  and  Statistics 
recommended  to  the  Commission  that 
the  costs  as  above  set  forth  be  accepted 
as  the  best  available  evidence  of  the  ad- 
justed costs,  subject  to  such  fvirther  ad- 
justments as  may  be  proved  to  be  neces- 


sary in  order  to  take  account  of  addi- 
tional known  factors  which  have  been 
operative  since  January  1,  1938. 

In  order  to  afford  interested  parties  an 
opportunity   to   check    the    accuracy    of 
the  aforesaid  determinations  and  compu- 
tations of  the  District  Boards  and  of  the 
Bureau  of  Research  and  Statistics  of  the 
Commission,    said    order    provided    that 
there  be  made  available  for  inspect  ion  by 
interested  parties  fihng  appearances  in 
said  cause  the  determinations  ol  the  re- 
spective   District    Boards    within    Mini- 
mum Price  Areas  6.  7,  9  and  10.  the  com- 
posite exhibits  prepared  by  the  Bureau 
of  Research  and  Statistics  forming   tiu- 
basis  of  its  cost  determinations  and  the 
verified    cost    rep>orts    of    the    individual 
producers  within  ea<?h  of  the  respective 
districts  within  Minimum  Price  Areas  6, 
7,  9  and  10  upon  which  the  cost  data  sub- 
mitted to  the  District  Boards  by  the  Sta- 
tistical Bureaus  of  the  Commission  were 
!  based  and  upon  which  were  based  the 
j  exhibits  prepared  by  the  Bureau  of  Re- 
!  search  and  Statistics  of  the  Commis.sion. 
j      The   Commission    by    its   order   dated 
I  May    26.    1938.    issued    a    .supplemental 
I  notice  of  hearing  relative  to  the  deter- 
1  minations  of  the  weighted  average  of  the 
j  total  costs  of  the  tonnage  produced  with- 
in Minimum  Price  Areas  6.  7,  9  and  10, 
i  and  by  said  supplemental  notice  of  hear- 
ing, continued  the  hearing  as  originally 
set  from  the  9th  day  of  June  1938,  to  the 
13th  day  of  June  1938.  and  extended  the 
date,  when  the  data  underlying  the  cost 
'  determinations  of  the  respective  District 
Boards  within  Minimum  Price  Areas  6, 
j  7,  9  and  10  and  the  Bureau  of  Research 
and  Statistics  of  the  Commission  should 
',  be  made  available  to  interested  parties 
for  inspection, 
I      The   Commission,    on    the    1st    day    of 
:  June  1938.  issued  a  second  supplemental 
I  notice  and  order  for  hearing  in  the  mat- 
ter of  the  determinations  of  the  weighted 
j  average   of  the  total  costs  of  the   ton- 
!  nage    produced    within   Minimum    Price 
Areas  6,  7.  9  and  10.     Said  second  sup- 
plemental  order    amended    the    original 
and  first  supplemental  orders  for  hear- 
ing in  this  matter  by  providing,  among 
other  things,  that  the  verified   co.st   re- 
ports of  the  individual  producers  within 
Minimum    Price   Areas   6.    7.    9   and    10 
would  not  be  made  available  for  inspec- 
tion by  interested  parties  until  the  final 
hearing  to  be  held  upon  the  establish- 
ment of  minimum  prices  and  marketing 
rules  and  regulations. 

Due  and  reasonable  notice  of  said 
hearing  having  been  given  all  interested 
parties,  said  cause  came  on  for  hearing 
before  the  Commis.sion  on  the  13th  day 
of  June  1938,  at  the  hour  and  place  as 
specified  in  the  original  order,  to  wit.  at 
10  A.  M,  at  the  Shuley-Savoy  Hotel, 
Denver.  Colorado:  and,  after  said  hear- 
ing had  been  duly  and  formally  opened 
and  all  interested  parties  desiring  to 
appear  had  entered  their  appearances  in 
said  cause,  the  Commission  proceeded 
to  receive  evidence  relative  to  the  cost 
determinations  as  made  and  submitted 
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to  the  Commission  by  the  respective  [ 
District  Boarcb  withm  Minimum  Price  j 
Areas  6,  7.  9  and  10,  and  as  made  and  | 
submitted  to  the  Commission  by  the  Bu- 
reau of  Research  and  Statistics  of  the  i 
Commission  j 

The  hearintr  held  upon  the  above  and  , 
foregoing     notices    and     orders     having  I 
been   duly   concluded   and   the   evidence  1 
adduced    at    said    hearing    havir.g    been 
duly  ;!ieported  and  filed  with  the  Com-  ' 
mission,  the  Commission,  after  du*'  con-  ; 
sideration  of  same  and  t)eing   fully  ad-  ^ 
vised  in  the  premises,  made  findings  of  i 
fa£>  telative  to  the  weighted  average  of  , 
the  total  costs  of  the  tonnage  produced 
within  Minimum  Price  Areas  6,  7.  9  and 
10    during    the    cal'^ndar    vf-ar    1936.    as' 
adjusted.     Said  findings  of  fact  are  evi- 
denced  by   a   document   entitled     Find- 
ings of  Pact  and  Conclu.siotvs."  to  which 
reference  is  hereby  made 

In  conformity  with  said  findings  of 
fact,  the  Commission,  on  the  30th  day 
of  July  1938.  issued  an  order  dftermin- 
ing  the  weighted  average  of  the  total 
costs  of  the  tonnag»^  produced  within 
Minimum  Price  Areas  6,  7,  9  and  10, 
adjusted  so  as  to  give  effect  to  any 
changes  in  wage  rates,  hours  of  employ- 
ment, or  other  factors  substantially 
affecting  costs,  exclusive  of  seasonal 
changes,  in  order  that  same  should  re- 
flect, as  accurately  as  possible,  any 
change,  or  changes,  which  had  been 
established  since  January  1.  1936  Con- 
tained in  said  order  are  the  determina- 
tions of  the  weighted  average  of 
total  costs  of  the  tonnage  produced 
within  Minimum  Price  Areas  6.  7.  9  and 
10,  adjusted  as  aforesaid,  which  are  as 
follows:  p^^ 

net   tun 


Minimum  Price  Ar^a  6  (Districts  16 
17  unci   IHi  .  

Minimum  Pnte  Area  7  ( Distrlcta  19 
and  JO  I  .  2 

Minimum  Price  Area  9  i  Di.stnct  22)  ..      1 

Minimum  Price  Area  10  (District  23  i        3 

Said   order  directed    the   Secretary   of 
the    Commission    to    cause    forthwith    a 


supplementing  its  aforesaid  final  order 
as  issued  on  the  30th  day  of  July  1938. 
This  supplemental  order  amended  the 
preceding  final  order  of  the  Commission 
only  to  the  extent  to  revise  the  weighted 
average  costs  of  the  tonnage  produced 
in  Minimum  Price  Area  No,  7.  as  de- 
termined by  the  Commission,  by  reduc- 
ing the  figure  of  •$2,239  per  net  ton" 
for  .said  area  to  the  figure  ■$2,235  per 
net  ton  "  In  all  other  respects,  the 
original  final  order  of  the  Commission 
remained  unchanged. 

The  Secretary  of  the  Commission  was 
directed  to  cause  copies  of  said  supple- 
mental order  to  be  mailed  to  each  of  the 
Secretaries  of  the  Ehstrict  Boards  and 
to  the  Office  of  Consumers"  Counsel,  to 
cause  a  copy  of  same  to  be  published  in  ' 
the  Federal  Register  and  three  copies 
of  said  supplemental  order  to  be  placed 
within  each  of  the  Statistical  Bureaus 
within  Minimum  Price  Areas  6.  7,  9  and 
10.  and  at  the  office  of  the  Secretary  of 
the  Commission,  at  Watshington.  D.  C 

The  Ci'mmission.  on  the  31st  day  of 
January  1939.  issued  its  order  giving 
notice  that  the  hearing  relative  to  the 
weighted  average  of  the  total  costs  of 
the  tonnage  produced  within  Minimum 
Price  Areas  4.  6,  7,  9  and  10  would  be  re- 
opened, said  reopened  hearing  to  con- 
vene at  the  Albany  Hotel.  EV^nver.  Colo- 
I  rado.  on  the  23d  day  of  February  1939.  at 
10  A  M  Said  order  further  gave  notice 
that  the  V'Tified  cost  reports  of  the  tn- 
i  dividual  pnxlucers  within  each  of  Mini- 
^^^  I  mum  Price  Art-as  4.  6,  7.  9  and  10.  as  .sub- 
mitted to  the  Commission,  pur.suant  to 
Orders  No.  15  and  No.  29,  would  be  made 
available  for  inspt>ction  by  intere.sted 
parties  on  and  after  February  6,  1939. 
and  that  all  interested  parties  would  be 
afforded  further  opportunity  to  intro- 
duce iiffirmative  evidence  in  said  pro- 
ceeding and  to  cross-examine  witnesses 
as  to  the  correctness  of  the  composite 
reports  previcu.>ly  introduced  in  i-vid'noe 
in  said  proceeding. 

Said  order  directed  the   Secretary   of 
the  Commi.ssion  to  cause  a  copy  of  said 
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copy  of  same  to  be  mailed  to  the  Sec 

retary   of    each    District    Board    and    to  i  order    ro    be    published    in    the    Federal 

the    Office    of    Consumers'    Counsel.     A  i  Rec.lsto?  and  in  two  consecutive  i.s.sues  of 

copy   ot    said    order   was   directed    to    be 

published  in  the  F'eder\l  Register.     Tlie 

Secretary   of   the  Commission   was  fur- 


ther dirtTted  by  said  order  to  cause  to 
be  made  available  to  the  public  the 
weighted  average  figures  of  the  aforesaid 
total  costs,  as  determined  by  the  Com- 
mission, and  to  cause  to  be  placed  in 
each  of  the  Statistical  Bureaus  within 
the  afore.^aid  Minimum  Pri?e  Areas  and 
at  the  office  of  the  Secretary  of  the 
Commission,  at  Washington,  D.  C.  three 
ciipies  of  said  order  and  three  copies  of 
the  document  entitled  '  Findint^s  o.f  Pact 
and  Conclusions"  upon  which  said  order 
was  based  and  one  copy  of  the  otficial 
transcript  of  the  evidence  upon  which 
said  dcx^ument  entitled  "Findings  of  Fact 
and  Conclusions"  was  predicated. 

The   Commi-ssion.    on    the    1st    day    of 
August     1938,    issurti    its    amended    and 


a  new.spap'T  having  a  general  circulation 
in  each  of  the  distric's  within  Minimum 
Price  Areas  4.  6.  7.  9  and  10  Tne  Secre- 
tary of  the  Commi.ssion  was  further  di- 
rected to  cau>e  copies  of  said  order  to  bt:- 
mailed  to  each  of  the  code  membt^rs.  to 
the  Otfice  of  Consumers'  Counsel,  to  the 
Secretaries  of  the  District  Boards,  and  |  of  th« 
to  all  parties  having  entered  their  ap- 
pearances in  said  cau.se.  A  copy  of  said 
order  was  to  be  made  available  for  in- 
spection by  interested  parties  at  each  of 
the  Statistical  Bur.-aus  of  the  Commii-  , 
sion,  j 

As  directed  m  the  Comini.ssion's  order  I 
dated  January  31,  1939,  the  Secretary  of 
tlie  Comml.^slon,  on  the  6th  day  of  Feb- 1 
ruary  1939.  placed  the  verified  cost  re- i 
ports  of  the  individual  producers  within  [ 
Minimum  Price  Areas  6.  7,  9,  and  10  in 
the   offices    of    the   Commission.   Central  | 


supplemental  final  order,  amending  and  I  Savings    Bank    Building,    Denver.    Colo-j 


rado.  where  they  were  open  to  f'l.l  in- 
spection and  examination  by  all  inter- 
ested parties  having  entered  an  apKar- 
ance  in  said  caus*' 

Due  and  reasonable  notice  of  said  re- 
opened hearing  having  been  given  .Jl  in- 
terested parties,  said  cau.sc  came  uu  for 
futther  hearing  before  the  Commission 
on  the  23d  day  of  February  1939,  at  the 
hour  and  place  as  specified  in  saul  or- 
der, to  wit,  at  10  A.  M.  at  the  Albiuiy 
Hotel,  Denver,  Colorado;  and.  aft.  i  said 
hearing  had  been  duly  and  fornully 
opened  and  all  interested  parlies  desir- 
ing to  appf'-ar  had  entered  their  app-  ar- 
ances  in  .said  cause,  the  Commi.ssion  pro- 
ceeded to  receive  further  evidenc*  rela- 
tive to  the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  within 
Minimum  Price  Areas  4.  6.  7.  9.  and  10 

At  the  conclusion  of  siiid  re>  p«.Tit'(l 
hearing,  said  hearing  was  duly  an-i  for- 
mally clo.sed  and  the  evidence  adiuced 
at  said  reopened  hearing  having  be^n 
duly  reported,  same  was  filed  wit';,  the 
Commis,sion 

Tlie  Commi.ssion,  on  the  9th  il.iy  of 
March  1939,  issued  its  order  giving  i.'tice 
of  a  final  hearing  to  be  held  in  tl;-  ::;al- 
ter  of  the  determinations  of  the  w-  ,.i.Led 
average  of  the  total  costs  of  the  tonnage 
produced  within  Minimum  P^ce  Ar^as 
1.  2.  3.  4,  5.  6.  7.  9.  and  10  'C»*:.era] 
Docket  No,  15' ,  said  heanng  to  be  h<  id  in 
the  Hearing  Room  of  the  Comm;-  lon 
Washington.  D.  C  ,  on  the  27ll 
March  1939.  at  10  A   M, 

As  expressed  in  the  face  of  '^aid 
said  hearing  was  to  be  held  for  tl;t 
pose  of  receiving  evidence  reiatin:; 
determinations  of  the  Commi.ssion 
weighted  average  of  the  total  ctis' 
net  ton,  of  the  tonnage  produced  a; thin 
each  of  Mmimum  Price  Areas  1.  2.  ;<  4.  5, 
6.  7.  9,  and  10 

Said  order  further  provided  thit  at 
.said  heanng  the  Commission  woul.i  en- 
tertain motions  to  strike  from  th- 
ord  any  of  the  evidence  heretofore  , 
duced  at  the  prior  hearings  in  .said 
ter.  including  the  transcripts  ot 
mony  made  at  .such  hearings  ai; 
exhibits  introduced  in  evidence  at 
hearings:  and  that  all  interested 
ties  would  be  afforded  an  opportun.'v  to 
cross-examine  any  witness,  or  witre.sses, 
as  to  any  evidence  given  in  the  \it\ot 
hearings.  iUid  would  be  afforded  <  iix  r- 
tunity  to  offer  further  affirmativ-  ■  a'.- 
dence  relating  to  the  weighted  aveta«i' 
total  costs,  per  net  ton.  "1  *he 
tonnat'e  produced  within  any  "f  -aid 
Minimum  Price  Areas,  and  to  othevA'.-e 
raise  any  proper  objection,  or  exception, 
to  :uiy  i>ortion.  or  portions,  of  tlu*  decu- 
ment  entitled  '  Findings  of  Fn*  and 
Conclusions"  i.ssued  by  the  ComniL-Mon 
and  containinK  it-s  determinations  ol  the 
weighted  average  of  the  total  costs  of 
the  tonnaKt'.  per  net  ton,  produced  '^'h- 
111  .'^aid  Minimum  Price  Areas. 

Said  order  further  provided  that,  -ipon 

the  conclusion  of  .said  hearing,  th-  CV'in- 

would.  upon  consideration    ■:    i^' 
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rdat.ng  to  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced  with- 
in the  .several  Minimum  Price  Areas, 
Lssu'  Findings  of  Fact  and  Conclusions 
Willi  respt'Ct  to  the  determinations  of 
the  weighted  average  of  the  total  costs 
rf  ttv  tonnage  produced  within  each  of 
Minimum  Price  Areas  1,  2,  3,  4,  5,  6,  7, 
9  and  10 

Said  (  rder  giving  notice  of  said  final 
hearing  directed  the  Secretary  of  the 
O  inn;i>^ion  to  caik.e  a  copy  of  same  to 
be  publi  hed  in  the  Federal  Register  and 
m  tuo  tonsecutive  issues  of  a  newspaper 
hav;:iK  a  general  circulation  in  each  of 
th''  districts  withm  the  aforesaid  Mini- 
ii:iiir.  Price  Areas  and  to  cause  copies 
(4  same  to  be  mailed  to  each  code  mem- 
ber, to  the  Office  of  Consumers'  Counsel, 
to  the  S^-creLary  of  each  District  Board, 
ar.ri  ^0  all  parties  having  entered  their 
app*  .trances  m  said  cause.  Tlie  Secre- 
tary of  the  Commission  was  further  di- 
rc(.ted  to  cause  a  copy  of  said  order 
tc  tit  made  available  for  inspection  Dy 
interested  parties  at  the  office  of  the 
Secretary  of  the  Commission.  Washing- 
ton D  C,  and  at  each  of  the  Statis- 
tical Bureaus  of  the  Commission. 

T^e  aforesaid  directions  in  said  order 
W' :  ■  n  mplied  with.  A  copy  of  said  order 
was  putjlished  in  the  Federal  Register 
of  date  March  11.  1939.  and  copies  of 
same  Were  mail(>d  to  the  Secretaries  of 
the  District  Boards;  to  the  Statistical 
Biir'au.-i  of  the  Commission;  to  all  code 
nifrriO<rs  as  recorded  upon  h.sts  main- 
tained in  the  Code  Membership  Section 
of  the  Commission;  to  all  interested 
partie--  having  entered  their  appearances 
in  .said  cause:  and  to  the  Office  of  Con- 
sUHT^rs'  Counsel.  Washington,  D.  C.  A 
copy  of  .said  order  was  publi.shed  in  two 
con.-^-culive  issues  of  Tlie  Tcrre  Haute 
Tribune.  Terre  Haute,  Indiana;  The 
Huntington  AdvertL'^er,  Huntington, 
We-:  Virginia;  the  Owensboro  Mes- 
senkiPi .  Owensboro.  Kentucky;  The 
Pitt.-buigh  Press,  Pitt^sburgh.  Pennsyl- 
vania Tlie  Charleston  Gazette,  Charles- 
ton. West  'Virginia;  The  Dominion-News. 
Murpantown.  West  Virginia;  the  Salt 
Lalf  Tribune.  Salt  Lake  City,  Utah;  the 
Ait<  o!..i  Mirror.  Altoona,  Pennsylvania; 
the  Cleveland  Plain  Dealer.  Cleveland, 
Ohi(\  Illinois  State  Regi.ster,  Springfield, 
Illinni.s,  the  Albuquerque  Journal,  Albu- 
QUprque,  N<  w  Mexico;  the  Arkansas 
Deniucrat,  Pulaski  County.  Arkansas; 
Th'  Flint  Journal,  Fbnt,  Michigan;  Tlie 
Birmingham  News.  Birmdngham,  Ala- 
ban  ,  Seattle  Post  Intelligencer,  Seattle, 
Wci  l..npton;  Great  Falls  Daily  Trtbiuie. 
Gnat  Palls,  Montana;  The  Des  Moines 
Rt'.i.  Vr.  I>'s  Moints,  Iowa;  The  Kansas 
City  Ji.urnal,  Kansas  City.  Mi.ssouri; 
Thp  Daily  Sentinel.  City  of  Grand  Junc- 
hnr  Colorado;  The  Casper  Tribune- 
H*^:  *  d  Casper,  Wyoming;  and  the  Den- 
vt  r  F  -;.  Denver,  Colorado,  newspapers 
hiviris  a  general  circulation  in  each  of 
'ho  di.^tricts  within  Minimum  Price 
A:':i.   1    2.  3.  4.  5.  6.  7.  9  and  10. 

Due  and  reasonable  notice  of  said 
bearing  having  been  given  all  Interested 


parties,  said  cause  came  on  for  hearing 
before  the  Commission  on  the  27th  day 
of  March,  1939,  at  the  hour  and  place 
as  specified  in  said  order,  to  wit,  at  10 
A.  M.  in  the  Hearing  Room  of  the  Com- 
mission. Washington,  D.  C;  and,  after 
said  hearing  had  been  duly  and  formally 
opened  and  all  interested  parties  desir- 
ing to  appear  had  entered  their  appear- 
ances in  said  cause,  the  Commission  pro- 
ceeded to  receive  evidence  relative  to  the 
weighted  average  of  the  total  casts  of 
the  ascertainable  tonnage  produced 
within  Minimum  Price  Areas  1,  2,  3,  4. 
5.  6,  7,  9  and  10, 

There  was  offered  and  received  in  evi- 
dence as  Exhibit  C  the  record  of  tl^e 
proceedings  relating  to  the  determina- 
tions of  the  weighted  average  of  the  total 
costs  per  net  ton  of  the  tonnage  produced 
in  each  of  the  several  minimum  price 
areas  contained  in  Docket  No  15.  That 
portion  of  Docket  No.  15  relating  to  the 
determinations  of  the  weighted  average 
costs  included  the  Order  of  the  Commis- 
sion instituting  the  proceedings  in  Gen- 
eral Docket  No  15,  the  Orders  for  and 
Notices  of  Hearing  held  therein  together 
with  Proofs  of  Service  thereof,  the  official 
transcripts  of  the  testimony  adduced  at 
such  hearings,  all  documentary  evidence 
offered  or  received  at  said  hearings,  tV)e 
Findings  of  F^ct  and  Conclusions  of  the 
Commission  made  upon  the  evidence  ad- 
duced in  .said  hearings,  and  the  Orders  of 
the  Commission  making  its  determina- 
tions thereon.  EJxhibit  C  was  received 
in  evidence  for  the  purpose  of  includi;ig 
in  the  record  all  of  the  evidence  upon 
which  the  Commission  made  its  de'cr- 
minations  of  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnase 
produced  in  the  Minimum  Price  Areas 
1,  2.  3,  4.  5,  6,  7,  9,  and  10  subject  to  (he 
right  of  all  interested  parties  to  move 
to  strike  from  the  record  any  of  the  evi- 
dence contained  in  Exhibit  C.  or  to  make 
any  proper  motion  with  respect  thereto 
and  subject  to  the  right  of  interested 
parties  to  cross-examine  witnesses  who 
offered  such  testimony. 

All  subsequent  exhibits  received  in  evi- 
dence are  marked  consecutively  C-1  C-2, 
etcetera.  Exhibits  hereinafter  referred 
to,  bearing  a  numerical  designation  not 
prefixed  by  the  letter  "C,"  constitute  the 
documentary  evidence  contained  in  Ex- 
hibit C. 

The  evidence  adduced  at  said  hearing 
before  the  Commission  having  been  duly 
reported  and  filed,  the  Commission,  alter 
due  consideration  of  same  and  being  fu'ly 
advised  in  the  premises,  maices  this  its 
findings  as  to  the  facts  and  its  conclu- 
sions drawn  therefrom  relative  to  the 
determinations  of  the  weighted  ave'a«e 
of  the  total  costs  of  the  tonnage  produced 
in  Minimum  Price  Areas  6,  7,  9,  and  iO. 

Section  4-II  (a)  of  the  Act  requires 
that  each  District  Board  shall  deter- 
mine, from  cost  data  submitted  by  the 
proper  Statistical  Bureau  of  the  Com- 
mission, "the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage 
produced  in  the  district  In  the  calendar 


year  1936".  and  that  the  District 
Boards  shall  adjust  the  average  costs 
so  determined  as  may  be  necessary  to 
give  effect  to  any  changes  in  wage  rates. 
hours  of  employment,  or  other  factors 
substantially  affecting  costs,  exclusive  of 
seasonal  changes,  so  as  to  reflect  as  ac- 
curately as  possible  any  change  or 
changes  which  may  have  been  estab- 
lished since  January  1.  1936.  Such  de- 
termination and  tlie  computations  upon 
which  it  is  based  are  then  to  be  sub- 
mitted to  the  Commission  by  each  Dis- 
trict Board.  The  Commission  is  there- 
upon reqiured  to  determine  the  weiehted 
average  of  the  total  costs  of  the  tonnage 
for  each  minimum  price  area  in  the 
calendar  year  1936.  adjusted  as  afore- 
said, and  to  transmit  such  determina- 
tions to  the  District  Boards  within  such 
minimum  pnce  area,  to  be  taken  as  a 
basis,  to  be  effective  until  changed  by 
the  Commission,  for  the  proposal  and 
establishment  of  minimum  prices. 

We  construe  the  phrase  "ascertainable 
tonnage"  to  include  the  entire  tonnage 
of  both  "commercial  mines"  and  "cap- 
tive mines"  of  code  members  and  non- 
code  members,  as  these  terms  are  here- 
inafter defined. 

In  order  to  obtain  cost  data  for  the 
calendar  year  1936  for  submission  to  the 
District  Boards,  the  Commission  col- 
lected reports  from  coal  producers  on 
the  costs  of  production,  administration, 
and  selling.  Order  No.  15.  issued  July 
15.  1937  (Exhibit  No.  D  directed  that 
all  producers  of  bituminous  coal  file  with 
the  Statistical  Bureau  of  their  respec- 
tive districts  Cost  Form  No.  1  "Exhibit 
No.  2)  for  mines  having  a  daily  capac- 
ity of  more  than  50  net  tons;  and  Cost 
Form  No.  1-A  i  Exhibit  No.  3'  for  mines 
having  a  daily  capacity  of  le.ss  than  50 
net  tons.  These  forms  related  to  bitu- 
minous coal  produced  in  the  calendar 
year  1936,  In  addition  to  the  forms 
themselves,  the  Commission  issued  a  let- 
ter of  instructions  to  all  producers  (Ex- 
hibit No.  826 1  under  date  ol  Julv  20, 
1937. 

The  Commission  also  coUected  re- 
ports from  coal  producers  on  the  cost  of 
production,  administration,  and  .selling 
for  1937,  similar  to  those  collected  for 
the  calendar  year  1936.  Order  No.  29. 
issued  July  30.  1937  (Exhibit  No.  b>  di- 
rected pr(xlucers  to  file  with  the  Statis- 
tical Bureaus  of  their  respective  dis- 
tricts monthly  returns  on  Cost  Form 
No.  2  (Exhibit  No.  6»  for  mines  with  a 
daily  capacity  of  over  50  tons  and  on 
Cost  Form  No.  2-A  (Exhibit  No.  7i  fcr 
mines  with  a  daily  capacity  of  less  than 
50  tons. 

Section  4-II  <a)  of  the  Act  pro\ndes 
that  the  computation  of  the  total  costs 
shall  include  the  cost  of  labor,  supplies, 
power,  taxes,  insurance,  workmen's  com- 
pensation, royalties,  depreciation  and 
depletion  (as  determined  by  the  Bureau 
of  Internal  Revenue  in  the  computation 
of  the  Federal  Income  Tax » ,  and  all 
other  direct  expenses  of  production,  coal 
operators'  association  dues,  district  board 
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as>:essments     for    board    operating    ex-  j 
penses  only   levied  under  the  code,  and 
reasonable  cosUs  of  st.>Uing  and  the  cost 
of  admmistralion.    All  of  the:>e  elementci 
of  cost  are  included  in  the  vanoixs  items 
on    the    co6t    foim.s.      Certain    of    these 
spt'cifled   Items   were   broken   down   mto 
subdivisions    in    order    to    taciUtate    the 
furnishing  of  cost  data  by  the  producers. 
Tlie  cost  Items  on  the  form   are;    Mine 
labor,  subdivided  into  day  men.  mining, 
yardage  and  deadwork.  mine  supervisory 
and   clerical   employees:    Mine   Supplies, 
subdivided  into  all  supplies,  power  pur- 
cha.sed.     mine    fuel;     Other    Mine    Ex- 
panses, subdivided  into  salane-s  and  ex- 
penses of  other  employees  at  mine,  mine 
office  expense:  Other  Operating  Charges, 
subdivided  into  taxes  on  mine  property  I 
and  equipment  and  other  taxes  in  lieu 
thereof,    insurance,   depreciation,    royal- 
ties paid  or  accrued,  operators'  ai.socia- 
tion  dues  and  assessments,  compensation 
insurance    paid    or    accrued,    vocational 
disease  insurance  paid  or   accrued,  dis- 
trict   board    expense — uicluding    a.ssess- 
ments.  depletion,  social  security  tax.  un- 
employment  tax,    tax    paid    Bitummous 
Coal    Conservation    Act;    Selling    Costs,' 
subdivided    into    salaries    and  or    com- 
mis-sions    and   expen.ses— .salesmen,  com- 
missions     paid      or      accrued    —    sales 
agents,    commissions     and  or    discounts 
allowed    wholesalers,    salaries    and    ex- 
penses—selling officers,  salaries  and  ex- 
penses— clerical,  rent  and  ofBce  expenses 
directly  connected  to  selling  efforts,  ad- 
vertising, sales  taxes,  tax  paid  Bitumi- 
nous  Coal   Conservation    Act.    deprecia- 
tion  office  equipment  and  automobiles, 

all  other   selling   expenses:    Administra-  i 
five    Expen.ses.   subdivided    into   salaries  j 
and  expenses — officers  except  selling  offi-  j 
cers.  salaries  and  expenses — clerical,  of-  i 
flee  expenses  and  rent,  legal,   deprecia-  | 
tion — office    equipment,     corporate    and  | 
privilege  tax,  and  all  other  administra-  | 
tive  expenses.     The  reverse  side  of  the  j 
form  contained  detailed  instructions.        1 
The  cost  form  also  provides  for  a  re- 
port  by  the  respective  producers  of  their 
gross  realization  for  the  period  covered 
by  the  report. 

All  reports  submitted  by  the  producers 
were  duly  verified,  and  the  cost  forms 
and  aCBdants  were  given  key  code  num- 
bers for  identification  purposes. 

Upon  receipt  by  the  Statistical  Bu- 
reaus, the  cost  reports  were  carefully 
checked  by  competent  per'^onnel.  the  re- 
spective Directors  of  Statistics  of  the 
various  Buieaus  and  the  members  of 
their  .staff,  pursuant  to  instruction.-^ 
given  by  the  Bureau  of  Research  and 
Statistics  at  Wa--,hin?ton.  The  supervi- 
sion  of    the   collection   and   analysis    of 


'The  items  of  sellmt;  co«'s  here  listed 
(Itenv-s  13a  to  13k  of  the  1936  Ca-^t  F\irm  No 
ll  refer  to  the  coal  sold  commerciully  ( Uem 
4  coal  'all  other  .sales'")  In  .idd-.'ion.  the 
form  called  for  the  following  -selliriR  coets  on 
the  •controlled"  sales  ( Itniwn  as  Hem  3 
coal):  sales  taxes  (item  3i  and  la.x  paid  on 
Item  3  Bituminous  Goal  Conservation  Act 
of  1935  Tlie.se  were  designated  as  items  15a 
and  15b. 


cost  data  at  Washington  was  under  the 
immediate  direction  of  an  expert  experi- 
enced in  the  collection  and  analysis  of 
cost  data.    He  was  in  daUy  contact  with 
the   various   directors   of   statistics.     As 
thf-   reports   came   in   to   the   respective 
bureaus,  they  were  examined  for  mathe- 
matical  accuracy.     If  any  inaccuracies 
were  disclosed,  they  were  noted  on  the 
duplicate   copy   of   the   cost   report    and 
the  producer  was  notified.     The  reports 
in  each  instance  were  then  re-examined 
to  ascertain  whether  or  not  any  of  the 
various    items    on    the    cost    icrm    were 
out-of-Une  with  similar   items   on  cost 
forms    of    other    producers    in    like    cir- 
cumstances.   There  were  no  definite  tol- 
erance limits  or  specific   standards  for 
defining  out-of-line  items.    This  was  left 
in    the    main    to    the    judgment    of    th.> 
Director     of     Statistics     and     his    staff 
When  items  deemed  to  require  investi- 
gation  were   discovered,    the   Statistical 
Bureau    communicated    with    the    pro- 
ducer and  asked  for  explanation  of  the 
out-of-lme  items.     Such  correspondence 
with  the  producers  was  attached  to  the 
cost  forms  and  constituted  part  of  the 
underlying    data,   which,    together   with 
the  cost  forms  and  cost  plates,  was  made 
available    for    public    inspection    in    the 
course    of    the    hearing.      In    most    in- 
t  stances,   the  producer   when   questioned 
about  such  items  re-aCfirmed  the  amount 
I  of  the  Item,  giving  a  detailed  explana- 
tion   therefor.     In   some    instances   the 
producers  when  questioned  about   par- 
ticular   items    authorized    a    change    in 
the  amount  of  such  item,  or  a  deletion 
from   the   cost   form.     In   all   cases   the 
explanation  or  the  authorized  change  or 
deletion  was  sworn  to  by  the  producer 
on  a  form  furnished  him  for  that  pur- 
pose     Wherever  it  appeared  that  items 
such  as  interest,  bad  debts,  income  taxes, 
and  other  items  not  properly  includible 
in  costs,  had  been  reported,  such  items 
were  deleted  from  the  cost  report. 

After   the   cost   reports   were   checked 
and  were  acceptable  for  tabulation  they 
were  classified  as  to    commercial"  mines 
and  as  to  "captive"  mines  las  these  terms 
are  hereinafter  defined)    and  were  thus 
tabulated  on  cost  plates  (Exhibit  No.  21  >, 
in  accordance  with  pertinent  sub-district 
arrangements.    Thus  faciUtated  the  ready 
grouping  and  the  making  of  composite 
cost  statements  from  the  mass  of  indi- 
vidual cost  form.-,  received.    Tlie  tabula- 
tion of   the  data  contained  in   the  cost 
reports  on  these  cost  plates  presents  a 
composite  picture  of   the   total   costs  of 
the  respective  districts.    All  of  the  items 
of  cost  listed  vertically  on  the  cost  forms 
were  listed  horizontally  on  the  cost  plates 
so  that  the  cost  plates  covered  every  item 
of  cost  listed  on  the  cost  forms  proper. 

Since  idle-month  costs  are  a  part  of 
the  cost  of  production  and  inseparable  in 
their  effect  upon  costs  from  idle-day 
costs,  reports  of  this  nature  were  included 
in  the  1936  cast  computations  of  the  Sta- 
tistical Bureaus.  Idle-time  costs  as  to 
particular  mines  were,  however,  only  in- 
cluded   when    those    mines    contnbuted 


some  tonnage  during  that  year  Such 
Inclusion  of  idle-time  costs  is  in  con- 
formity wnth  the  requirement  of  the  Art 
that  the  determinations  of  the  weu-fited 
average  costs  for  the  calendar  year  1936 
are  to  be  based  only  on  ascertaiMible 
tonnage. 

Inasmuch  as  the  costs  for  the  year  1937 
were  collected  on  a  monthly  basis,  the 
idle-time  costs  were  included  m  the  ,ame 
manner.     Such  costs  were  included  only 
when    the   mine   had   actually   produced 
tonnage  during  any  month  in  the  year 
1937.      Tlius    idle-time    costs    were    not 
tabulated   until   .such  time  as  the  mine 
contributed     to     the     tonnage    of    1937. 
Thereafter,    idle-time    costs   were   tabu- 
lated for  all  subsequent  months  through- 
out the  year.    This  procedure  was  adopted 
because   it    w"as   statl.stically   impractical 
to  continually  reopen  tabulations  f  r  a 
particular  month  so  as  to  includ<^  m  'hat 
month    the    idle-time   costs   of    a   n.:np 
which  later  was  included  in  the  rank^  of 
the  producing  mines.     To  whatrvt  r   .x- 
tent  the  tabulation  did  not  include  -urh 
idle-month  costs  of  mines  at  th»^  IxKin- 
ning  of  the  year,  the  statistics  for  1937 
are  slightly  below  the  actual  exper.M  <  in- 
curred.   However,  the  effect  of  that  pro- 
cedure on  the  total  cost  is  neplipible 

Composite    tabulations    .^howinc 
weighted  averages  of  cost  data  for  1936 
and   for   the   last   nine   mrnths  of   1937 
of    the   ascertainable    tonnage    prndjced 
in   the   various   districts   were   pr*  pared 
by  the  Bureau  of  Research  and  sratb- 
tics  of   the  Commission   from   compila- 
tions made  by  the  Statistical   Bureaus. 
These  data  were  tran.smitted  to  the  Di.>- 
trict  Boards.     These  were  the  compv-ite 
reports  introduced  in  evidence  as  a  pa.-t 
of    Exhibit    C.     The   composite    reports 
listed  all  of  the  items  of  cost  appearing 
on   the  cost   form.     The  composite  re- 
ports include  the  weighted  averace  co.sLs 
for     commercial    and    captive    tonnage 
combined,  and  also  show  separately  the 
weighted   average  costs   for   commercial 
mines  only  and  captive  mines  only,  and 
for  mines  over  50  tons  daily  and  under 
50  tons  daily.    The  classifications    com- 
mercial" and   "captive"   mines,  adopted 
solely  for  the  purpose  of  statistua!    in- 
alysis.  were  used  in  deference  to  ind::--ry 
usage   in    order   to   distinguish   betwo-n 
consumer-affiliated    business    and    ordi- 
nary commercial  business. 

Each  mine  was  classified  on  the  basis 
of  the  producer's  statement  of  the  dis- 
position of  his  coal.  Mines  in  which  the 
tonnage  reported  in  the  item  on  th-  cost 
forms  as  "controlled"  sales,  phn  the 
Item  of  exempt  coal  and  the  lU  :ii  of 
mine  fuel,  constituted  40  per  cent  or 
more  of  the  total  output  of  the  mine. 
were  cla.ssified  as  "captive."  All  o'ber 
mines  were  included  m  the  classification 
"commercial.  ■  The  principal  basis  of 
cLvssification  was  the  item  ""controlled 
.sales.  This  is  defined  in  instructions  on 
the  back  of  the  cost  form,  as  follow-. 

•  3  Total  'controlled'  sales.  Include 
under  this  item  all  sales  for  consump- 
tion by  the  buyer  ta)   where  the  nia- 


tlon^hip  between  producer  and  buyer 
Is  that  of  wholly-owned  or  controlled 
pair;.:  and  subsidiary  corporation;  (bi 
wht  re  there  is  common  ownership  or 
control  uf  the  producer  and  buyer  m  a 
thi.'d  party;  <c)  where  the  relation  be- 
twi' n  producer  and  buyer  for  any  rea- 
stin  IS  such  that  Uie  sale  is  noncompeti- 
tive." 

Til."  reports  received  in  response  to 
Old'  1  No  15  cover  approximately  95.38 
pt-r  r.  ut  of  the  total  production  of  bitu- 
minou.-  coal  in  1936.  as  determined  by 
thr  Inited  States  Bureau  of  Mines. 
,Ex  4'  This  was  Uie  most  complete 
determination  of  costs  which  has  ever 
been  made  m  the  bituminous  coal  in- 
6u>'r\. 

T.:<-  individual  cost  reports  for  the  year 
19:i6  and  the  la.st  nine  months  of  1937. 
and  the  cost  plates  to  which  the  items  | 
on  -hf  cost  reports  were  transcribed,  were  j 
fo'i raided  by  the  Statistical  Bureaus  to 
th-  C(  nimission's  Bureau  of  Research 
and  Statistics  in  Washington,  where  they 
u>r^  subjected  to  a  check  for  mathe- 
matical accuracy.  The  Bureau  of  Re- 
search and  Statistics,  furthermore,  made 
a  check  of  all  costs  included  in  the  de- 
termination of  the  weighted  averag*^  of 
the  rf>pective  cost  items  for  each  of  the 
districts.  This  check  will  hereinafter 
be  referred  to  as  a  test  audit  to  dis- 
tinpuish  It  from  the  checking  and  edit- 
ing rnrned  on  at  the  various  StatLStical 
Bui'.ius.  In  the  course  of  this  audit, 
the  Bureau  of  Research  and  Statistics 
fvanv.ned  all  of  the  individual  cost  re- 
I>  r'^  and  compared  them  with  the  tabu- 
la'; r-  on  the  co.st  plates.  As  a  part  of 
thi.^  audit,  the  Bureau  examined  the 
individual  cost  reports  for  an  indication 
of  new  mines  that  may  have  reported 
(.f,.;!^  for  1936  or  1937  on  a  development 
b.i  In  a  few  instances  where  reports 
for  -U(  h  mines  were  found  they  were  ex- 
cluded irom  the  cost  computations.  This 
exclusion  was  proper  since  development 
pxpen'^^^  are  chargeable  to  capital  ac- 
count and  are  not  properly  chargeable 
to  the  cost  of  production  within  the 
men  ring  of  the  Act.  Summaries  of  the 
chancres  and  con tct ions  made  as  a  re- 
sult of  this  audit  were  read  into  the  rec- 
ord m  connection  with  the  submission 
of  th<  Bureau  of  R»-search  and  Statistics' 
cost  rnmputations  for  the  various  dis- 
trict'- 

In  adflitir^n  to  this  test  audit,  the  in- 
dividual producers"  reports  and  the  cost 
tabul.i'ion  plates  were  made  available  to 
tht'  office  of  the  Consumers'  Coun.sel  for 
their  inspection  and  analysis.  A  repre- 
sentative of  the  Consumers'  Counsel 
sta'ed  that  the  ofTice  of  the  Consumers' 
Coiir:  . !  had  attempted  to  satisfy  itself  on 
behall  <  l  the  ron.sumers  that  the  weighted 
averarr  costs  as  computed  by  the  Sta- 
tistical Bureaus  of  the  Commission  for 
each  District  were  statistically  accurate 
and  fairly  represented  proper  average 
cw^t^  Tlie  mechanical  posting  of  cost 
ilcnii  Irom  the  original  cost  leports  to 
the  tabulation  plates  and  the  compila- 
tK'ii   c/f    totals    and   averages   for   each 


District  were  checked.  The  Consumers'  |  The  difficulty  involved  in  adjusting 
Counsel's  Office  found  that  the  posting  costs  on  a  purely  theoretical  basis  by 
and  mathematical  work  of  the  Statistical  |  giving  full  effect  to  any  change  in  wage 
Bureaus  was  generally  accurate.     Such  |  rates  or  in  other  factors  without  the  ust' 


errors  in  posting  or  computations  as  were 
found  were  comparatively  few  and  of  no 
consequence  in  their  effect  on  the  Dis- 
trict totals.  The  individual  cost  returns 
were  also  examined  for  the  Districts  in- 
volved in  this  proceeding  and  a  number 
of  mine  reports  were  noted  as  showing 
one  or  more  of  the  individual  items  con- 
siderably higher  than  the  general  level 
of  costs  for  those  items  as  reported  by 
other  mines  in  the  District.  The  Con- 
.sumers'  Counsel  furnished  the  Bureau  of 
Research  and  Statistics  a  list  of  such 
reporting  companies  and  a  list  of  the 
out-of-line  items. 

Upon  receipt  of  these  suggestions  from 
the  Consumers"  Counsel,  the  Bureau  of 
Research  and  Statistics  communicated 
with  the  individual  producers  concerned, 
requesting  verified  explanations  of  the 
seemingly  high  items.  The  producers 
were  cooperative  in  replying  .0  these  in- 
quiries. As  a  re.sult  of  the  information 
obtained  by  the.se  inquiries  the  Bureau 
of  Research  and  Statistics,  in  some  in- 
stances, recommended  certain  revisions 
in  the  cost  computations  which  will  be 
hereinafter  referred  to. 

Tlie  test  audit  and  the  investigation  of 
the  out-of-line  items  were  made  by  the 
Bureau  of  Research  and  Statistics  sub- 
sequent to  the  submission  of  the  com- 
posite cost  reports  to  the  District  Boards. 
As  previously  stated.  Section  4-II  (ai 
of  the  Act  dirwts  the  District  Boards  to 
make  their  1936  determinations  from 
cost  data  .submitted  by  the  statistical  bu- 
reaus of  the  Commission  and  requires 
them  to  adjust  the  weighted  average  of 
the  total  1936  costs  as  may  be  necessary 
to  give  effect  to  any  changes  in  wage 
rates,  hours  of  employment,  or  other  fac- 
tors substantially  affecting  costs,  exclu- 
sive of  seasonal  changes,  so  as  to  reflect 
as  accurately  as  possible  any  chang*-  or 
changes  which  may  have  become  effec- 
tive since  January  1,  1936. 

Computation.,  of  the  weighted  average 
costs  for  the  nine-months  period.  April 
1-I>'cember  31.  1937.  were  submitted  to 
the  District  Boards  for  the  purpose  of 
assKsting  them  in  making  their  adjust- 
ments of  the  1936  casts.  The  co.st  com- 
putations for  1937  did  not  include  the 
first  three  months  of  that  year.  The 
experience  represented  by  those  thrc<^ 
months  was  essentially  like  that  of  1936 
on  the  wage  scale  then  in  effect.  To 
have  tabulated  and  analyzed  the  first 
three  months'  record  of  1937  would  have 
added  very  little  to  what  was  already 
known  from  the  experience  of  the  en- 
tire year  1936.  The  last  mne  months  of 
the  year  1937,  however,  represented  an 
experience  undci  a  new  and  higher  wage 
scale,  which  became  generally  effective 
by  agreement  on  April  1,  1937. 

It  was  the  opinion  of  expert  witnesses 
for  the  Commission  that  the  adjustments 
of  costs  could  not  intelligently  be  under- 
taken without  constant  reference  to  ac- 
tual experience  at  the  new  level  of  costs. 


of  figures  taken  from  actual  experience 
is  illustrated  by  Exhibit  No.  7.  This  ex- 
hibit compares  the  adjustments  of  1936 
costs  made  in  October,  1937.  from  e.sti- 
mates,  when  little  cost  information  was 
available  as  to  the  1937  costs,  with  the 
actual  costs  as  shown  for  the  nine- 
months  period— April  to  December. 
1937 — on  the  basis  of  information  re- 
ceived as  a  result  of  actual  experience. 
This  exhibit,  relating  to  Price  Areas  No. 
1  and  2.  was  introduced  for  the  purpose 
of  illustration.  The.se  Price  Areas  rep- 
resent approximately  88  percent  of  the 
total  national  production  of  bituminous 
coal.  As  this  exhibit  shows,  the  expert 
judgment  of  the  di.strict  boards  of 
Price  Areas  Nos,  1  and  2.  in  October 
1937.  as  to  the  amount  that  should  be 
added  to  the  base  costs  for  1936  to  re- 
flect adjustments  required  by  thf  Act. 
when  compared  with  the  record  of  ac- 
tual experience  for  the  nine-months  pe- 
riod from  April  to  December,  1937, 
proved  to  be  as  much  as  5<'  above  the 
actual  costs. 

This  exhibit  shows  how  difficult  it  is 
to  determine  the  tffect  of  changes  in 
cost  factors  by  any  process  of  theoreti- 
cal adju.stment  on  a  past  basis,  no  mat- 
ter how  accurate  that  past  ba.se  may  be. 
This  difficulty  is  particularly  due  to  the 
fact  that  althoueh  the  increa.sr  in  wafre 
rates  is  known,  labor  costs  may  not  in- 
crease proportionately  for  thn  rea.son 
that  the  steady  progress  of  the  art  often 
m.akes  it  possible  to  produce  an  equal 
tonnage  with  fewer  men.  and  the  nutn- 
1  ber  of  man-hours  required  to  a  ton 
I  gradually  decreases.  Tlic  introduction 
i  of  mechanical  loading  underground,  and 
I  other  changes  in  mine  practices,  and 
the  growth  of  .strip  mining,  all  operate 
to  reduce  the  labor  cost  per  ton.  Ac- 
cordinglv.  an  inerea.se  in  costs  will  not 
usually  be  equal  to  the  exact  increa.se 
in  wage  rates. 

While  labor  costs  may  be  reduced  bv 
the  process  of  mechanization,  supply 
costs  are  often  increa.^ed  through  the 
installation  of  additional  equipment,  in- 
volvmg  increased  maintenance  charges, 
cost  of  supplies,  etcetera. 

Costs  in  some  districts  were  affec'ecl 
by  the  relative  increase  in  strip  minme 
as  contrasted  with  deep  mining  under- 
ground. Costs  likewis''  nay  be  affectod 
in  a  given  district  by  abandonm.eni  of 
an  old  mine  or  a  group  of  old  mines 
and  by  the  opening  of  new  ones.  Fi- 
nally, cost.-  are  affected  by  the  volume 
of  current  production. 

For  the.se  reasons,  any  adjustment  de- 
veloped by  a  method  of  estimates  ap- 
plied to  items  of  past  base  costs  .should 
be  carefully  checked  against  actual  ex- 
perience of  current  cost>  as  reported 
from  the  records  of  producing  com- 
panies. 

The  weighted  average  costs  for  the 
nine-months     period.     April-December, 
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1937.    were    submitted    to    the    district  I 
boards   for  their   informdlion   in  testing  I 
their  adjustments  by  the  use  of  actual 
experience  | 

The  Act  provides  that  adjustments  in 
the   1936  weighted  average  costs  should 
be  made  to  reflect  changes  which  may  | 
have  been  established  since  January   l.j 
1936    exclusive  of  seasonal  changes.     It  , 
is  obvious  that  an  adjustment  m  costs, 
ba.sed    on    a    full-twelve-months    period 
will  be  mad»-  without  regard  to  seasonal 
changes 

The  nine-months'  costs  for  the  penod 
April  1  to  December  31.  1937  are  reason- 
ably representative  of  the  twelve-months 
period  beginning  April  1.  1937  to  March 
31     1938     in    all    Districts    in    Minimum 
Price   Area.s  6,   7.  9  and   10.  except   for 
District   16.     This  is  the  opmion  of  the 
expert    testifying    for    the    Commission, 
corroborated  by  the  opinion  of  the  Dis- 
trict  Board   witnesses.     Tlie   opinion   of; 
the  Commission's  expert  that  the  nine- 
months  costs  were  reasonably  represent-  I 
ative   of   the    twelve-months    period    for 
these  districts  is  based  upon  careful  study 
of    the    probable    relation    between    the 
three-months'  costs  of  1938  wnen  .idded  | 
in  to  make  twelve  months,  and  the  actual 
cost  for  the  nine-months  period,  in.sofar 
as  such  study  could  be  made  from  avail- 
able statistical  data.  ' 
While  official  cost  data  for  the  months 
of  Januarv    February  and  March.    1938 
were    not    available,    the    production    in 
each     district     for     those    months     was, 
known  with  reasonable  accuracy.     This 
monthly  production  was  i-ompared  witn 
the  experience  of  1937.  selecting  for  the 
purpose  of  comparison  a  month  of  cor- j 
responding  tonnage  in  1937.  and  as  a  re-  j 
.suit  a  fairly  close  approximation  of  costs 
for  the  months  of  1938  was  obtained.    An  , 
expert  witness  for  the  Commi.>sion  testi- | 
f^ed  that  as  a  result  of  this  comparison 
he   was   .satisfied    that,   for   most    of    the 
di.stricts  of  the  country,  the  adding  in  of 
cast  records  for  January.  February  and 
March    1938.  would  make  comparativelv 
little    difference    in    the    actual    averag- 
cost  for  April  to  December,   1937 

That    the   cost   for    the    period    of    the 
nine  months  of  1937  are  reasonably  rep- 
resentative for  the  twelve-months  period. 
April  1.  1937  to  March  31.  1938.  is  like- 
wise indicated  by  Exhibits  133.  134  and 
135.     These   exhibits   show   the   produc- 
tion of  coal  in  the  years  1936  and  1937 
and    the    first    three    month:s    of     1938. 
They  were  based  upon  currt^nt  estimates 
of  production  issued  in  the  Weekly  Coal 
Report,  formerly  of  th-^  Bureau  of  Mines 
and  now  transferred  to  the  Commission 
These    current    estimates    were    largely 
ba.sed    upon    railroad    car    loadings   and 
furnish  a  trustworthy  barometer  of  the 
amounts    of   production    in    the   several 
districts 

Tonnage  us  one  of  the  factors  mtluenc- 
ing  the  cost  of  production.  A  decline 
in  tonnage  tends  to  raise  costs  and  an 
Increase  in  tonnage  tends  to  lower  costs, 
other  factors  remaimng  the  .same. 
Aruiiysis  of  these  exhibited    Exhibits  133 


and  134'  shows  that  in  Districts  17.  18. 
19,  20.  and  23  the  average  monthly  pro- 
duction in  the  first  quarter  of  1938  was 
below  that  in  the  last  nine  months  of 
1937  so  that  the  adding  in  of  the  costs 
for  January.  February  and  March  1938 
would  tend,  if  anything,  to  slightly  raise 


sum    expended    in    the    selling    of    rhj 
tonnage. 

The  weighted  average  of  the  total  cost 
of  production,  administration  and  .sell- 
ing, computed  by  the  Bureau  of  Hes^ntrch 
and  Statistic^s  on  the  composit*-  r.  p<irts 
for  each  distnct  was  obtained  by  adding 


rrnin^monthTavr-ie  rather' than  ^  the   per  ton  cost  of   production  and 

owe"  U  so  far  as  thelactor  of  tonnage  !  admmistration.  computed  by  u.sing  .us  a 
rconcernrd  In  District  22  the  esti- ;  divisor  the  total  .uscert^unabl-  toruage 
mateS  average  production  for  the  first  produced,  the  per  ton  cost  of  selling 
miarter  of  1938  IS  slightly  higher  than  ,  computed  on  the  ba.sis  of  the  cnmri).  rcial 
?or  the  It  nme  month.;  of  1937.  but  !  sales  only.  Though  thus  treatment  fond 
he  Imount  IS  so  small  as  to  iave  little  the  weighted  average  of  the  rea^^.nable 
effect  u^n  the  nine-months  average  j  costs  of  selling  coal  commercially^  u  did 
co^r  oS^  in  District  16  is  the  average  not  find  the  weighted  average  conw^- 
monthS  production  for  the  first  quar-  plated  by  Section  4-1  ' '^ '  o^  ;^;^  Act. 
luuuuuj'    pii^Liv...  .Kor,  f,^r  '  because  first  it  failed  to  include  the  ac- 

ter  of  1938  conspicuously  higher  than  for    because  nrsi  u  i 

From  this  analysis  it  is  concluded  that.    ^^^,^^(^,„at)le    tonnage   produced   m   the 
in   .so  far   as   costs   are   afTected   by   tne    ^^^^^^^^    thereby  excluding  from  th-  di- 


volume  of  production,  with  the  excep- 
tion of  District  16.  the  costs  for  the 
period  April  1  to  December  31.  1937 
would  be  reasonably  repre.sentative  of 
the  costs  for  the  twelve-month  periods 
April  1.  1937  to  March  31,  1938. 

Preliminary  tabulations  of  the  avuii- 
able  1937  individual  cost  returns  in  ;he 
form  of  composite  reports  were  sent  to 
the  district  boards  involved  m  this  pro- 
ceedm«  on  April  20.  1938  The.se  tabu'  i- 
tions  were  introduced  into  evidence  The 
letter  of  transmittal  to  the  district  boards 
accompanying  these  tabulaaons  ex- 
plained that  they  were  subject  to  chaiKC 
by  rea.son  of  additional  n-pcrts  rece'ved 
and  upon  a  completed  review 

Thereafter,  a  further  check  of  the  ac- 
curacy of  the  1937  data  was  made  ^r.d 
all  late  returns  received  were  added. 
After  this  completed  review  was  finl.-^lled 


the  re.sults  were  transmitted  to  the  cis-iseUing.  as  reported  in  the  compoM 


trict  boards  involved  in  this  proceeding 
bv  letter  dated  May  30.  1938  Hie.se  c  -m- 
posite  reports  of  the  weighted  average 
Mf  the  total  co.sts  for  the  nine  morths 
period,  April  1-December  31,  1937,  wMe 
introduced  into  evid'>nce. 

Through  a  Commission  witness  thee 
was  introduced  in  evidence  a  series  of 
uniform  exhibits  for  each  district  reflect- 
ing adjustments  to  the  1937  co.sts  result - 

j  ing  from  two  statutory  factois  operatve 
since  January  1.  1938;  one. 

j  in  the  Federal  Unemployment  Tax  from 
2  per  cent  to  3  per  cent,  and  the  other 

Ian  adjustment   to  reflect   the   full   -nd- 

'  dence  of  the  tax  U'vied  under  Section  3  of 
the  Bituminous  Coal  Act. 

The  composite  reports  submitted  to  the 


visor  "exempt  coal."  'mine  fuel  .^nd 
••controlled"  sales,  as  designaU>d  on  the 
cost  form  and  in  the  compo.site  rep-  r;^ 

In  order  to  ascertain  the  w>  .uii'-d 
average  of  the  reasonable  selling:  't^ 
required  by  the  Act.  there  must  be  aoj.d 
to  the  actual  costs  of  selling  coal  com- 
mercially the  actual  costs,  if  any,  of  sell- 
ing coal  otherwuse  sold,  and  the  .sum  of 
such  co.sts  must  be  divided  by  the  t^tal 
tons  of  the  ascertainable  tonnai;t  pro- 
duced m  a  district.  The  only  ite::..  rf 
selling  costs  reported  on  sales  other  than 
commercial  sales  were  sales  taxe-  and 
Coal  Act  taxes,  which  are  hereinaH-  :  re- 
allocated from  the  .selling  cost  sched'aie 
to  the  producinK  and  administrafivt  coit, 
schedule 

The  district  boards  in  this  proceeding 
introduced  evidence,  hereinafter  referred 
to    establishing  that  the  actual  c-'st.  of 

re- 
ports°shouId  \>-  taken  as  the  reasmiLible 
cost  of  .selling  coal  .sold  commerciallv  for 
their  respective  districts.  The  co^t^  of 
selling  coal  were  shown  to  depend  in  a 
variety  of  factors,  including  the  quality 
and  size  of  coal:  the  territory  where  it  is 
con.sumed,  whether  densely  or  si>iir.s«ly 
populat.'d;  the  method  of  tran.siw-r'.i- 
tion:  the  radius  of  distribution  .^rid 
presence  or  ab,sence  of  a  home  ma:k.'.'i; 
the  volume  involved  in  the  transaction: 

■ther 


he  incrt^ase  i  the  intensity  of  comp«>tition  from 


producers:  command  of  a  varied  supply 
of  coals  adapted  to  .several  ases.  and 
existence  of  advantageous  long-term 
contracts.  Selling  casts  are  al.-^o  influ- 
enced   by    distance    from    market:    the 

•l-ne  composue  report. -suu.w... business  policy  of  the  producer   wh- ther 

district  boards  included  the  item  of  sell-  ,  content  to  maintain  his  market  or  s  <  K 

,  ing   costs   broken   down   into  the  eleven    mg  to  expand  it;   reciprocity  in  fr-^hi 

sub-Items   previously    referred    to      Toe    traffic:    and   the   pos.session  of   auxil. arj 

selling  costs  were  computed  m  these  re- I  facilities  of  distribution,  such  as  ^*»-;'^^ 

ports  upon  the  tonnage  of  coal  .sold  com-  :  vessels.  dock.s  and  retail  yards,  u!  .  .her 

Imerciallv   and    not   on   all    the   tonnage    owned  directly  by  the  produce    or     ;  an 

'  produced      The  divi.sor  in  each  instance  i  affiliate      The  bHuminoas  cojiljnouJH 

was  Item  4.  appearing  on  the  cost  form 
'  and  the  composite  report  'Total  tons  all 
'  other  sales,  '  which  included  only  the 
1  coal  sold  commercially.  The  dollar 
1  amounts  represented  the  corresponding 


IS  highly  competitive  and  comtx-tition  is 
reflected  in  the  methods  and  co:!s  ol 
.selling 

Dep4nding  upon  such  factors    the  ac- 
tual direct  costs,  exclusive  of  overiicaa, 


of  selling  coal  In  individual  transactions 
vaj-y  widely.  The  average  selling  costs 
for  any  district  depend  greatly  on  the 
relative  prop<ortions  of  the  various  types 
of  transactions  involved. 

Tile  record  .shows  that  coal  may  be 
sold  ihiough  a  selling  agent  financially 
affiliated  witli  the  producer.  The  evi- 
dence further  indicates  that  the  affili- 
ated M  ilmg  company  often  handles  coal 
for  the  accounts  of  other  producers,  that 
the  cnmmi.ssions  charged  are  commonly 
tht  same  for  affiliated  and  non-affiliated 
bu.'iness,  and  that  they  are  comparable 
lo  the  commissions  of  indejaendent  dis- 
tributors. Evidence  was  likewise  pre- 
sented that  the  reported  costs  of  selling 
m  the  di.stnct  composites  frequently  un- 
derstated the  full  cost  involved  in  the 
men  handising  of  coal  for  the  district 
ihrouf^h  inability  of  producers  to  state 
the  discounts  allowed  to  wholesalers. 
Mairv  sales  to  wholesalers  are  made  at 
a  net  price,  the  producer  having  no  rec- 
ord of  the  amount  of  the  wholesaler's 
marpm  and  therefore  no  means  of  ac- 
cura^ly  reporting  the  discount  allowed. 

I:;  .1'  w  of  the  complexity  of  the  prob- 
lem and  of  the  varying  circumstances 
under  which  coals  are  market^ed  in  any 
one  di-trict.  the  judgment  of  the  mar- 
keting expert-s  that  the  actual  costs  of 
selling  coal  commercially,  as  reported, 
are  the  best  indication  of  the  reason- 
able costs  of  selling  such  coal  is  entitled 
fo  pie.it  weieht. 

In  the  determination  of  such  actual 
ccsts  fif  selling,  any  item  not  properly 
cha;:;.able  to  cost  should,  however,  be 
disallowed,  and  as  will  later  appear,  dis- 
allowances in  the  selling  costs  have  in 
fact  Ixen  made  in  several  districts. 

I;;  .'nnection  with  the  determination 
of  I'a  I  nable  .selling  costs,  proper  treat- 
ment niu.st  be  accorded  the  Ic  per  ton 
tax  levied  under  the  Bituminous  Coal 
Act.  and  sales  taxes.  Tlie  individual  cost 
forn-.,-  'Exhibits  Nos.  2  and  6>  included 
part  of  the  Coal  Act  tax  in  the  .schedule 
of  prcducing  and  administration  ex- 
pensfs  iind  part  in  the  schedule  of  sell- 
inc  co-sts.  The  series  of  uniform  ex- 
hlbit-s  for  each  district  re-allocated  the 
Coal  Act  tax  entirely  to  producing  and 
admini'-trative  expenses,  Tlie  operation 
of  re-allocating  the  Coal  Act  tax  from 
sellinK  cost  to  producing  and  administra- 
tive cost  is  shown  in  detail  in  Tables  3 
and  4  appended  to  each  district.  The 
me!hr.<i  used  automatically  takes  care 
of  C'.:i:  Act  tax  paid  on  controlled  sales, 
propfily  charging  it  to  the  producing 
and  administrative  cost.  This  adjust- 
rnrnt  by  the  Bureau  of  Research  and 
Stati.-tics  of  the  Commission  is  proper, 
since  the  Coal  Act  tax  is  imposed  both 
upon  th.'  sale  and  other  disposal  of  coal. 
Sim. I. II  adjustment  should  be  made  in 
the  tr.  itment  of  the  sales  taxes,  includ- 
ing s.ilcs  taxes  on  controlled  sales. 
Tab  I  <-  7  and  8  appended  to  each  district 
Kivf  the  computations  necessary  for  ef- 
fecting' such  tran.sfer  of  the  sales  taxes 
from  'he  selling  cost  schedule  to  the 
producing  and  admlmstrative  schedule. 


The  composite  reports  submitted  to 
the  district  boards  also  included  a 
charge  for  the  item  "mine  fuel."  A 
table  showing  the  weighted  average 
value  used  for  pricing  mine  fuel  as  re- 
ported by  producers  to  the  Commission 
appears  at  the  end  of  the  Api>endix. 


MINrMUM    PRICE    AREA    6 DISTRICT    NO.     16 

Composite  tabulations  showing 
weighted  averages  of  cost  data  for  the 
ascertainable  tonnage  produced  in  Dis- 
trict No.  16  in  the  calendar  year  1936. 
compiled  by  the  Statistical  Bureau  of 
the  district,  were  submitted  to  the  Dis- 
trict Board  for  District  No.  16.  These 
tabulations  were  introduced  in  evidence 
as  Exhibits  Nos,  10  to  12,  inclusive,  and 
showed  a  total  producing  and  adminis- 
trative cost  of  $2.2147  per  ton.  and  a 
selling  cost  on  coal  sold  commercially 
of  $0  0851  per  ton.  the  sum  of  the  two 
being  designated  as  total  producing,  ad- 
ministrative, and  selling  cost  and 
amounting  to  $2.2998  per  ton. 

The  Bureau  of  Research  and  Sta- 
tistics, as  a  result  of  its  test  audit  and 
its  check  of  out-of-line  items  queried 
by  the  Office  of  the  Consumers'  Counsel, 
recommended  the  revision  and  disallow- 
ance of  it-cms  of  1936  costs  totalling 
$0  0072  per  ton  for  the  district.  De- 
tails of  these  revisions  and  disallowances 
are  given  in  full  in  Table  No.  1  for  Dis- 
tricts No.  16,  in  the  Appendix. 

Robert  B,  Griffith,  of  Denver.  Colo- 
rado, appeared  as  a  witness  on  behalf 
of  District  Board  No.  16.  He  testified 
that  his  present  occupation  is  statisti- 
cian and  field  representative  for  District 
Board  No.  16.  and  that  his  experience 
in  connection  with  production  and  dis- 
tribution of  coals  ranged  over  a  period 
of  34  years,  beginning  July  1.  1904.  at 
which  time  he  was  employed  by  the 
Leyden  Coal  Company,  operating  a  mine 
in  what  is  now  known  as  District  No.  16 
and  that  his  p<isition  was  stenographer 
and  clerk  in  charge  of  sales  and  cost 
records.  He  stated  that  he  installed  the 
first  cost  accounting  system  for  that 
company  and  kept  the  cost  records  for 
a  number  of  years.  In  1909  the  same 
management  operated  a  mine  in  Routt 
County  under  a  diflerent  corporate 
name,  and  he  worked  concurrently  for 
both  companies  until  1919.  During  that 
period  of  time  his  duties,  in  addition  to 
those  described,  were  those  of  mining 
engineer,  salesman,  both  wholesale  and 
retail,  and  purchasing  agent;  in  fact, 
they  ranged  through  practically  the 
whole  operations  of  the  coal  industry. 
both  wholesale  and  retail,  from  mine 
face  to  consumer's  ash  pit.  In  1920  he 
went  to  Kansas  City  as  assistant  sales 
manager  for  the  Sinclair  Coal  Company, 
remaining  there  about  a  year  and  a 
half,  after  which  he  went  to  the  Moffat 
Coal  Company  as  sales  manager.  In 
1926  he  left  that  position  and  went  with 
the  Hayden  Brothers  Coal  Corporation 
as  sales  manager,  where  he  remained 
four  years,  until  the  end  of  1930.    Im- 


mediately after  that  time  he  was  em- 
ployed as  traveling  salesman  by  the  Cal- 
umet Fuel  Company,  a  subsidiary  of  the 
Utah  Fuel  Company.  He  later  took  a 
position  with  the  Harris  Coal  Company 
as  special  salesman  to  make  a  survey 
of  all  their  territories.  Tlie  latter  part 
of  the  year  1932  he  was  employed  by 
the  Keystone  Coal  Company  for  a  short 
time,  and  then  was  employed  as  sales 
manager  by  the  Highway  Coal  Company 
which  operates  a  mui-?  m  what  is  now 
known  as  District  16.  remaining  there  a 
little  more  than  a  year  He  then  went 
into  the  retail  coal  business  in  Denver 
for  himself,  remaining  in  thai  business 
two  years,  until  he  went  with  Distnct 
Board  No.  16  in  August  of  1937. 

The  Sinclair  Coal  Company,  the  Calu- 
met Coal  Company  and  the  Keystone 
Coal  Company,  mentioned  above,  all  han- 
dled Colorado  coals. 

In  his  present  employment  the  wit- 
ness has  charge  of  the  statistical  and 
field  work  for  the  District  Board,  in 
which  capacity  he  visits  and  checks  the 
mines,  makes  maps,  and  performs  other 
duties. 

The  witness  testified  that,  acting  for 
the  District  Board,  he  made  independ- 
ent computations  of  costs  for  District 
No.  16.  using,  for  this  purpose,  acuial 
copies  of  the  cost  reports  submitted  by 
operators  to  the  Commis,sion  with  the 
exception  of  reports  for  some  small 
mines  which  the  Commission  included  in 
its  computations  but  to  which  the  Dis- 
trict Board  did  not  have  access.  Tlie  re- 
spective computations  of  the  Statistical 
Bureau  and  of  the  District  Board  were 
found  to  be  in  substantial  agreement. 

The  witness  stated  that  in  view  of  this 
independent  check  Distnct  Board  No  16 
accepted  the  computations  of  the  Statis- 
tical Bureau  as  its  determination  of  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced  in 
the  district  during  the  calendar  year 
1936.  The  District  Board  likewise  agreed 
to  accept  the  revisions  and  di.sallowances 
proposed  by  the  Bureau  of  Research  and 
Statistics  as  a  consequence  of  its  test 
audit  and  its  investigation  of  out-of-line 
items.  Full  details  of  these  rensions 
are  given  in  Table  1  for  District  No.  16. 
in  the  Appendix. 

It  appears  from  the  evidence  that  the 
computations  of  the  statistical  bureau 
are  in  substantial  agreement  with  the 
computations  prepared  by  the  District 
Board.  However,  since  the  Commission 
finds  that  the  weighted  average  of  the 
reasonable  costs  of  selling  must  be  com- 
puted by  using  as  a  divisor  the  total  as- 
certainable tonnage  produced  in  a  dis- 
trict, the  computations  set  forth  in  Table 
1  for  District  No.  16  in  the  Appendix, 
which  incorporated  all  revisions  and  dis- 
allowances resulting  from  the  record  as 
recommended  by  the  Bureau  of  Research 
and  Statistics  and  accepted  by  the  Dis- 
trict Board,  should  be  further  adjusted 
to  include  in  the  divisor  used  in  weight- 
ing the  reasonable  costs  of  .selling  not 
only  coal  sold  commercially  but  also  all 
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other  tonnage  produced  In  the  district. 
We,  therefore,  find  that  the  weighted 
average  of  the  total  casts  of  the  ascer- 
tainable tonnage  produced  in  District  No. 


16.  and  the  weighted  average  of  the  total 
costs  of  the  tonnage  of  the  commercial 
mines  of  the  distntt,  for  the  calendar 
year  1936,  are  as  follows; 


Weighted  Average  of  the  Total  Costs  per  Ton  m  the  Calendar  Year  1936 
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To  assist  Di.strict  Board  No.  16  in  its! 
determination  of  ihc  adju.-,ted  cn.sts,  the  | 
statistical   bureau   compuied   the   actu.tl  ; 
costs  for  the  nine-months  pt-nod,  Apnl- 
Decr-mb-r  31.  1937,  the  latest  period  lor 
which   cost   data   were   available   at   the  ; 
increased   wage    rates   effective    April    1. 
1937.  for  submission  to  th^-  Di.^trict  Board.  | 
These    tabulations    were    also    subjected  j 
to  the  test  audit  of  the  Bureau  of  Re-  i 
search  and  Statistics  and  to  a  check  for 
any   extension    into    1937    of    out-of-line 
it(  ms  queried  by  the  OfQce  of  Consumers'  j 
Coun.sel.     A.S   a   result,  certain   revision.s 
and  di.<all<5wances  were  recommended  by 
ihe  Bureau  of  Research  and  Statistics. 
totallins   $006  per  ton  for  the  District, 
which    were    accepted    by    the    District 
Board.     D-taiLs  regarding  the  1937  revi- 
sions and  di.sallowanccs  are  given  in  Ap- 
pendix  Table    No.    2.    District   No.    16. 

The  evidence  indicates  that  in  District 
No.  16  the  costs  for  the  last  nine  months 
of  1937  were  not  reasonably  representa- 
tive of  a  twelve-months  period  due  to 
the  seasonal  factor. 

District  Biiard  No  16  presented  evi- 
dence of  actual  costs  in  January.  Febru- 
ary and  March.  1938,  which  permits  the 
adjustment  of  the  Bureau's  nine  months 
data  for  April  1  to  December  31,  1937,  to 
reflect  the  twelve-months  period  from 
April,  1937,  to  March,  1938,  on  the  pres- 
ent wage  scale.  The  adjustment  applica- 
ble for  the  exclusion  of  this  seasonal 
factor  is  found  to  be  a  deduction  of 
$.0801  per  ton.  The  details  of  this  ad- 
justment are  given  in  Appendix  Table  No. 
6.  for  District  No  16,  together  with  allow- 
ances for  increase  in  property  taxes  and 
the  application  of  the  state  sales  tax  to 
mine  supplies. 


The  Bureau  of  R»  .search  and  Statistics 
likevvu*"  computed  its  own  adjustment  tor 
the  increase  in  the  Federal  Unemploy- 
ment Tax  after  Jiuiuary  1,  1938.  and  tor 
the  full  effect  of  the  Coal  Act  tax.  When 
these  respective  adjustments  are  made 
111  the  actual  nine  months  costs  for  April 
to  Dt>ceinber.  1937,  incorporating  at  the 
.-am^-  time  all  revision.s  and  disallowances, 
the  result  is  as  follows:  t Details  in  Ap- 
pendix. Tables  Nos.  3,  4  and  6.  District 
No.  16.  Such  adjustments  as  may  be 
necr'.ssary  to  provide  for  the  incliLsicn  of 
tonnage  other  than  coal  .sold  commer- 
cially in  the  weighting  of  the  rea,sonable 
cost  of  .-^filing  will  appear  in  .-ubsequent 
findings.) 

Bureau  of  Research  and  Statistics'  Com- 
putation uf  the  Actual  Costs  of  April- 
December.  1937.  in  District  No.  16.  Ad- 
lustt'd  for  Federal  Vnemploijment  Tax 
and  Bituminous  Coal  Act  Tax.  tor 
Exclusimi  of  Seasonal  Effect  Upon  the 
Nine  Months'  Aivrage.  and  for  all 
Other  Factors  Operative  Since  Janu- 
ary I.  193S.  for  Which  Proof  uxis  Sup- 
plied m  the  Record 

!  Incorporating  .Ml  Rrvlsion.s  and  Di.sallow- 
anccs Resulting  Fr  jin  the  Record  Se* 
Appendix  Tabic  6.   for   District  No     16 1 

Total 

atcertarnablr 

tijnnage 

including 

captive  mines  ' 

1  Producing      and       administrative 

cost" --      -    »2  4931 

2  Selling  coet.s  per  ton  on  coal  sold 

conunercially  • —         0750 

'  Separate  data  to  permit  the  compulation 
of  adjustments  for  commercial  mines  are 
not  available   in  gtrictly  comparable  form 

'  Sales  '.axes  and  the  tax  payable  under 
the  Bituminous  CoaJ  Act  are  here  charged 
to  producing  and  administrative  expense 
rather  Uum  to  sellmg  costB. 


Floyd   R.   Pool,   of   Denver.   O  i  r.trfo 
appeared  as  a  witness  for  Distrui  H.  ird 
No.  16.  and  t^'stifled  that  he  was  a  iiuni- 
ber  of  Di.strict  Board  No.   16,  and  Vk  »-. 
President   and  General  Managf-r  cf  the 
McNeil    Coal    Corporation.      He    ^'I'-tl 
that  his  experience  in  the  coal  bu  w.v...-, 
began  in  1916.  when  he  became  a  mine 
clerk    in    the    Walsenburg   district:   that 
during   that   time   he   served   in   various 
capacities,  as  salesman,  and  .sale-;  man- 
ager, and  that  he  came  with  the  MrN-  :i 
Coal    Company    in     1933.      In    fK'.i),.r, 
1937.  District  Board  No.  16  appf-iii.'ed  a 
Correlation  or  Coordination  Cnii;ii.:;te«. 
to  make  a  special  study  and  handle  'he 
matter  of  costs  for  that  district.  a;;d  he 
was    appointed    as    a    member    of    that 
Committee.    He  stated  that  all  merr.bers 
of    the    Coordination    Committee    w.  r*» 
men    of    experience,    representing    bo'h 
wholly  and  partially  mechanized  mines 
and    that    the    Committee    had.    i  oUec- 
tively.  a  complete  picture  of  the   Alin> 
of  District   No    16.     His  evidenc    li.  ■*:, 
that    shortly   after   this  Committee  was 
appointed,  a  deliberate  and  raref  r.  rx- 
amination  of  all  the  factor.s  afTer'.:ii:  the 
increase    of    costs    in    the    di.strict    was 
m-^de      He  states  that   these  items  were 
computed  as  clo.sely  a.'^  possible,  and  that 
it    IS    a    fact    that    the    actual    mrrease 
shown  in  1937.  on  the  basLS  of  th'^  actual 
flgure.s,   compares  very  clo.sely  with  the 
estimates    made    by    the    Conim:"'c   m 
Oc'nber,  1937. 

Witness  Robert  B.  GriCfith.  testifying 
further  for  District  No.  16,  said  that  he 
and  the  District  Board  followed  the  -.ime 
methods  in  checking  the  .stati:3tical  bu- 
reau's figures  for  the   weighted  avt^ragp 
costs  for  the  laT^  nine  months  of  1937  as 
were  used  In  checking  the  flgure.s  r  i  :he 
1936  costs,  namely,  that  actual  copi-,'..  of 
the  operators'  cost  reports  to  the  C'-<v:.- 
mission  were  used  as  a  basis  for  n-.nkin? 
their  computations.     The  mine.s  it  part- 
ing their  losts  to  the  Board  repr.  s- rited 
87  81  p*>rcent  of  the  total  production  of 
the  District  for  the  twelve  months'  pe- 
riod;  and   the  Board's  computation  for 
the  average  costs  of  the  total  comnn  rcial 
and  captive  mines  over  50  tons  duly  ra- 
pacity, In  the  nine  months  of  19:n.  ^^a.s 
$2  6'225  per  ton  lExhib't  28>.  as  u^  tin.sl 
$2  6291    for  the  same  cla.ss  of  miri- -  in 
the  same  period  in  the  compilation^  ^y.b- 
mitted  to  It  by  the  Bureau  of  R«  ^  a;ch 
and  Statistics  (Exhibit   18 >.     As  the  dlf- 
ft^rence  between  the  two  figures  is  only 
6  6  mills,  the  Board  was  prepared  tj  ac- 
cept   the    Biu-eau's    figures    as    correctly 
determining  the  actual  costs  in  the  tnne 
months    of    1937.      The    witne.ss    .^t  .t-d. 
however,  that  he  and  the  Ehstrict  B  ard 
are  of  the  opinion   that   in   the  ca      of 
District  No.  16  the  nine  months'  c  '  '  oi 
1937  alone  are  not  representative  uf  the 
ftill  year's  costs,  because  of  the  exces.-.ive 
.seasonal  fluctuations  in  the  District,  and, 
therefore,    submitted    in    evidence    data 
on  cosLs  for  the  twelve  months'  period. 
April  1.  1937,  to  March  31.  1938.    In  .^up- 
port  of  iLs  contention,  the  DLstrict  B  ard 
introduced  evidence  to  prove   tliat  the 


production  of  District  16  is  highly  sea- 
sonal '  ExhibiLs  Nos.  25  and  27) . 

ir  appears  from  the  evidence  that  the 
char  liter  of  the  coal  and  the  proximity 
of  tl.'  mines  to  the  market  were  reasons 
for  i-''  violent  .seasonal  fluctuations  in 
prcd'.ii  tion.  The  coal  had  been  classified 
by  •!!  Bureau  of  Mines  as  .sub-bltumi- 
noi:-  running  high  in  molsttire.  The 
c!  .1.  :.  >•-  a  p<'culiar  characteristic  in  that, 
imiiK  di.itely  upon  being  mined,  the 
moi'^'U'-e  rapidly  passes  off  and  the  cold 
air  quit  kly  reduces  the  coal  to  slack. 
The."  inre,  it  is  necessary  that  the  pro- 
diuti'  n  be  conditioned  upon  immediate 
ccn.'^!:nlption  needs. 

Tl.e  evidence  fuilher  shows  that  the 
prfKi:;!  tion  for  the  District  fluctuates 
with  the  temperature,  not  only  from 
month  to  month,  but  from  day  to  day. 
even  m  the  winter  months.  The  prox- 
imitv  (it  the  mines  to  the  market  and 
the  f  ifuient  and  rapid  delivery  service 
offtr-c  by  retailers,  has  influenced  the 
con.NU.'ners  to  purchase  coal  only  in  suf- 
ficiei.'  quantities  to  meet  their  daily 
nwa  This  factor  likewise  contributes 
to  th-  lluctuations  in  the  production  in 

th'     lJ.:-*MCt. 

Cc  •  data  were  submitted  by  the  Dis- 
trict Board  for  January.  February  and 
Marit.  1938,  collected  from  the  same 
grcu;  of  mmes  from  which  it  had  ob- 
tainet!  reports  for  the  nine  months'  pe- 
nod.  .Apnl  1-December  31.  1937  (Exhib- 
it,^ N       28.  33,  37  >. 

Wi  n  the  three  months'  costs  were 
rnmb.tied  with  the  nine  months'  costs. 
the  (  .mposite  for  the  twelve  months' 
penoc  WHS  found  to  be  $.0801  less  than 
fcr  the  nine  months'  period  for  captive 
and  ( .  nimercial  mines  of  over  50  tons 
daily  apacity.  The  comparison  showed 
the  ne»  d  for  reconciling  the  nine  months' 
costs  to  exclude  seasonal  influences  in 
this  Di.^trict.  "Hie  Board's  cost  data  for 
January  to  March.  1938.  are  deemed  re- 
liabl'  because  its  data  for  the  last  nine 
mon';.-  of  1937  coincide  very  closely  with 
the-'  collected  from  producers  by  the 
Stat:.^ti>al  Bureau  for  the  same  period 
and  :  .r  the  same  class  of  mines. 

DKTct  Board  No.  16,  therefore,  de- 
tern;.;  id  the  adjusted  cost  on  the  basis 
of  'h  weighted  average  costs  of  the 
fR-fh..  months,  April  1.  1937.  to  March 
31  r.f38.  with  further  adjustments  to 
refl.'f  'he  Unemployment  Tax,  the  full 
incid't.p  of  the  Bituminous  Coal  Act 
tax  :.i)pIication  of  State  sales  tax  to 
fn;n>  applies,  and  increased  property 
taxi'. 

■n.(  determination  of  District  Board 
No  u,  re\-iewed  in  the  light  of  the  rec- 
omnifi.ded  and  accepted  revisions  and 
d-s<U;  wances,  is  as  follows  <See  App>en- 
d:x  T:vble  5,  District  16.  Such  adjust- 
^^iv-  as  may  be  necessary  to  provide 
for  th>  inclusion  of  tonnage  other  than 
coal  ^dd  commercially  in  the  weighting 
of  thf  rea-sonable  co.st  of  selling  will 
appeiir  in  .subs<-quent  findings. ) : 

N.,  86 3 


District  Board's  Determination  of  the 
Adjusted  Costs  of  Commercial  Mines 
arid  of  the  Total  Ascertainable  Ton- 
nage in  District  No.  16 

(R*^i.'*d   lo  uKj.riK.ratp  all  chanr.f?  antl   disiillnwan'-o.": 
rp.-^iiliiTic  friiui  the  nuvir'l      See  .\iii>enilii  1  bble  'i  for 


1  Pro'ln'Mnt.'  nr)f\  S'lmn- 

isirativp  (■cr:\  i 

2  SfliiiiF  (xjst.s  [>er  ti'ii  on 

cfisl    .soli)    comn,i-rri- 
ttllv  '  c 


Total  rom- 
niercial  ml^e^ 
ip\er  h-iii  liii- 

(ler  '*'  i('ri> 

daiU  fapfw- 

ity 


$;  M?? 


OTt.H 


T'.t.il  a.i(er- 

tiimaMe  ton- 

iiace  inrlud- 

ir.tr  citplive 

mines 


4x90 


I  Pale.'-  tairs  aii'i  th.f  '  n  {'nyaMe  umler  ttie  HiJiirTHiinu.- 
t'oal  .Kci  hre  ticrt-  i  (ar-P'l  in  i.rfwliirnjt  and  ailniiuiMra- 
tive  exc«'n>«  .-ull.rr  II  ..:,  lo  seilim;  cust. 

Tlie  Board's  determination  is  verified 
by  the  direct  statistical  evidence  of 
actual  costs  computed  by  the  Bureau  of 
Research  and  Statistics  for  nine  months 
of  the  12  months  period  adopted  by  the 
Board.  From  the  testimony  of  Robert 
Griffith,  it  appears  that  the  Board's  data 
for  the  additional  three  months  of  1938 
is  accurate.  <Se(  appendix  Table  6.  Dis- 
trict No.  16.1 

EJxpert  testimony  was  presented  by 
representatives  of  the  District  Board  to 
the  effect  that  a  cost  of  between  eight 
cents  and  nine  cents  per  ton   (a  figure 


which  evidently  Includes  the  Coal  Ad 
tax  and  the  sales  tax)  is  reasonable  un- 
der the  conditions  of  selling  coal  com- 
mercially in  District  No.  16.  Circum- 
stances peculiar  to  the  district  were  rt>- 
lated  by  witness  as  the  basis  for  this 
figure.  These  circumstances  include  a 
compact  market,  in  that  99  per  cent, 
plus,  of  the  tonnage  of  District  No.  16 
is  marketed  within  100  miles  of  Denver, 
and  over  one-half  of  the  production  is 
marketed  in  the  city  and  county  of  Dtn- 
ver  alone.  This  situation  is  reflected  in 
the  selling  cost  for  the  district,  in  that 
the  necessity  for  salesmen  is  less  than 
in  other  districts,  as  much  of  the  sell- 
ing can  be  done  over  the  telephone.  The 
witness  testified  that  for  these  reasons,  in 
his  opinion,  the  selling  cost  for  DLstrict  No. 
16  is  justifiably  lower  than  that  for  other 
districts  in  the  minimum  price  area. 

The  weighted  average  selling  cost  for 
coal  sold  commercially  in  District  No.  16. 
adjusted  to  exclude  the  Coal  Act  Tax  and 
the  sales  tax,  as  shown  in  Table  5  m 
the  Appendix,  is  $.0757.  Under  the  con- 
ditions existing  in  this  dLstrict,  the  actual 
costs  of  selling  coal  is  the  best  evidence 
of  reasonable  selling  costs  for  coal  sold 
commercially.  This  is  also  supported  by 
the  expert  testimony. 

The  adjusted  costs  of  the  a.scertain- 
able  tonnage  produced  in  District  No.  16 
are  as  follows: 


lyistrict  Board's  Determination  of  the  Adjusted  Costs  of  All  Ascertainable   Ton- 
nage in  District  No.  16 

IKfvised  U)  incori'wirai'  ail  chanpc".  and  ilLsallo»anc<»,'  n'suliinc  from  ihf  rfcord  (!it^  Ai'I-'IiiIit  TaMt^  f<<  and  fiir- 
Itiir  inlju<i4.'l  li    n!l<Tt  the  iiirlnsioii  in  the  dn  isor  ./(  the   lotal  Ij  iiiiil'o  [Toiiucr  i  ir,  tin   'tit;Trict] 


To.".^ 
(1> 

.^djuni'd 

(■.,~t  frr 
Tun 

(2i 

$2.  4SW) 

.0757 
0 

.\rr!oum 
(3^ 

Wtiv-h<..d 
averaer  of 
Totnl  Tons 

rri.'iii'-.d 

(3-Hl.i 

rrodiirini'  and  adn  ;ni'-iralivr  roM 

Ton.'-  I'r'>'1iii'p<l,  I^.V _ . 

KoaPonabU-  s>ll!ne  i  o.^; 

7  <.i's  sol'!  loniii  I  n  mlly „ 

W.  CltltT  Ci'Hi          

2.  MA.  7(12 

2,071.:MS 
272.  4,M 

2,  343.  7(12 

$:>.fs«.4T4 

156.74*3 
0 

J2  4'>'.0 

Total          - 

I.V..  7&.3 

(Ki<'.9 

T<it4»l  iT(>(\urim.  a'invrii'^trativr  and  'i^Ihnpcost?  as  dftfrminpd 
ty    ttir     ('u!HiiiJ.--'-ior.          .    -    _        -    .      -_          _    

2  5.S59 

Tile  Commission,  therefore,  finds  that 
the  weighted  average  of  the  totAl  costs 
of  the  ascertainable  tonnage  produced  in 
District  No.  16  in  the  calendar  year  1936, 
as  adjusted,  is  $2.5559  per  net  ton. 

Appendix 

Table  1. — Producing  and  Administra- 
tive costs  and  Selling  costs  in  District 
No.  16  for  the  year  1936  as  reported  by 
the  Bureau  of  Research  and  Statistics 
of  the  Commission  incorporating  all  le- 
visions  and  disallowances  resulting  from 
the  record  in  the  public  hearing  in 
Docket  No.  15. 

Table  2. — Producing  and  Administra- 
tive costs  and  Selling  costs  In  District  No. 
16  for  the  nine  months'  period  Apnl- 
December.  1937,  as  reported  by  the  Bu- 


reau of  Re.search  and  Statistics  of  the 
Commission  incorpwrating  aJl  revisions 
and  disallowances  resulting  from  the 
record  in  the  public  hearing  in  Docket 
No.  15. 

Table  3. — Adjustments  for  Federal  Un- 
employment and  Bituminous  Coal  Act 
Taxes  applied  to  the  revised  costs  incor- 
porating therein  all  revisions  and  disal- 
lowances resulting  from  the  public  hear- 
ing in  Docket  15,  commercial  and  captive. 

Table  4. — Adjustments  for  Federal  Un- 
employment and  Bituminous  Coal  Act 
Taxes  applied  to  the  revised  costs  incor- 
porating therein  all  revisions  and  dis- 
allowances resulting  from  the  public 
hearing  in  Docket  15,  commercial  (ex- 
cluding captives . 

Table  5. — District  Board's  determina- 
tion of  the  adjusted  c<>sts  ol  the  cum- 
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District  No.  16A3ac 
Commercial  (excluding  Captive) 

Tabli  4 — Adjustments  for  Federal  U nemplou ment  and  Bituminous  Coal  Act  Taxes 
Applied  to  the  Reinsed  Costs  Incorporating  Therein  All  Revisions  and  Disallow- 
ances Resulting  From  the  Public  Hearing  in  Docket  IS 
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of  the  Adjusted  Costs  of  the  ( 
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y  rai"*  iiy  »er» 
e  of  rtn.'irt  hit 
«d  for  the  ii'iues 
*t->  fur  \>\'-  ttunM 


Table  5. 


Continued 


Total  cnlll- 

incr(  ;»l 

tliint"-  oviT 

:in'i  UthliT 

.'.U  tons 

(tiily 

rafiai  ity 


<<iung  f(K-i-  on  c<K»l  •'oM  tom- 

'     i.irii:iily— ''""'■'""*<' 

-[,,,;,. fpr    i.f    <''i;il    Art    tux 

Ir'.ni  -^lluif  acfHinl  to  pro- 

,!iicii  K  aiiJ  iiduiiiJi.-lra- 

!  ve      - .    . 

T'lusfer  of  '«>lf'-   l^*   '''"■" 

jelliiii!    -che'lnle    to    pro 

•n-hetiiiie  ;•<"'■'■»•''•' "^ 

Tol:^.  -filing  cost .  . 

Toul  proilUCiiiK.  ailii.irusira- 
live.  ai"t  <ell:iiK  '  o-i 
IlKtrict  lloar^i  -  .Iflerimna- 
•loD  »«!"■?*«''""'  i:irecoPl. 

;  ..-.jiiiti 'tis  re-iil!iiiK  from 
rTvusiiiii.-aa<l  li'^allow:iii'e- 
,,,.  ljt.iil;«tlon~  o(  H'lreiiil 
of  Ke^j-iirrh  hiuI  SlatiMc- 

lufU'.io'.: 

Total  prixluiiiiP.  ii'l-i.i!i- 
istralive.  ati'l  ~<'lliiiii 
cost 


Total  aso<'r- 

laiiiahli' 

tonnasri- 

luchiiiing 

captive 

IlilUC! 


-$i)  iio-j-; 

-$0  iKt92 

-    iJOOTi 

-  mxi.') 





Ii7>..1 

(IT.'iT 

l.\^) 


\.,'1C 


(,:■*) 


v,4: 


\'.np 


UA- 


Tabie  ti    -Bureau  of  Research  and  Sta- 

ti:>t:^  ^     Computation     of     the    Actual 

C'ls'-  "t  April -Dec  ember.  1937.  in  Dis- 

t'lc!  .V  '    16.  Adjusted  for  All  Factors 

Opeurr>'  Since  January   1.   1938.  for 

Whii  •      Proof    Was    Supplied    in     the 

Rfc.u! 

Ilr."  r-       r  ni;    ril^o    all     revisions    and     dis- 
d.:    -i  .■  ■ -'s  resulting  from  the  record) 

Total 

ascertainable 

tomiage 

ijicluding 

rapttvr  mines  ■ 

Prociuciiig  and  administrative 
ro»-t 
A.'.,:  costs  April  December 
:  '  ^ith  ad;u-~iinculs  lor 
}■•■■.•■  .i\  Uneinplcyincnt  and 
li:-  .::.;nous  Coal  Act  tuxes 
III;  ri"'ratim:  all  rrv.-ujn.- 
anri       di.'^illuwajices)        Tables 

3    ..•  ,!    4    -        t-i   5C06 

Ac!.:,..-- ;:.>'nts  for  other  factors 
Oi>irat!ve  since  .January  1. 
19:18.  proposed  by  Di.sirict 
B'  i;tl  and  established  by 
t;.>  record: 
ExrluiioM  of  .sou.'-on.il  cfTfct 
upon  9  months'  averut^e  m 
this  district  by  difference 
between  9-monih  and  12- 
month     costs- —.0737 

Taxes     vn      mine      jt'  pcrly  — 

Exhibit.s  28  and  Xi 
Application     of     sal'-s     tax     to 
mine    supplies    Elxhibits    28 

and  3:^,  •    0043 

Tran.sfer  of  S.des  Tax  from 
.srlhni;  .schedule  to  procUic- 
in.;  and  admmistra' ivc 
sc;.ediile  per  Table  8 -     0001 


TiTLB  6. — Continued        Total 

ascertainable 
tonnage 
including 
captive  mines  ' 
Selling  costs  on  coal  sold  commer- 
cially: 
Actual       costs      April-December 
1937     with     adjustments     for 
Federal     Unemployment     and 
Bituminous     Coal     Act     taxes 
( Incorporating     all     revisions 
and       disallowances)       Tables 

3  and  4 

Adjtistments    for    other    factors 
operative    since    January    1. 
1938.    proposed    by    District 
Board    and    established    by 
the  record ; 
Exclusion    of    seasonal    effect 
upon    9    months'    average 
in   this  district  by  differ- 
ence     between     9-month 

and    12-month    costs  ^ 

Transfer  of  Sales  Tax  from 
selling  schedule  to  pro- 
ducing and  administra- 
tive schedule  per  Table  8. 


$0  0815 


0064 


-.0001 


Total    selUng    cost. 


.0750 


Title  6. — Continued        Total 

ascertairiable 
tonnage 
inclndivg 
captive  mines  ' 
Total    producing,     admini.stratlve, 
and  selling  cost : 
Actual      costs      April-December 
1937    with    adjustments    for 
Federal  Unemployment  and 
Bituminoiis   Coal    Act   taxe% 
(incorporating    all   revisunis 
and    disallowances)     Tablos 

3  and  4 --        »2.6421 

Adjustments    for    other    factors 
operative    since    January    1. 
1938,    proposed    by    District 
Board    and    established    by 
the   record : 
Exclusion    of    seasonal    effect 
upon    9    months'    average 
in  this  district  by  differ- 
ence     between      9-month 

and    12-month   costs- -.0801 

Other    items — .see    above 4.0061 


Total    producing,    adminis- 
trative, and  selling  costs. 


2   5681 


Table  1.— Transfer  of  Sales  Taxes  From   Selling  Schedule  to  Producing  and 

Admniistratwe  Schedule  Year  1936 


Tnn.s  rroducp'l,  fwr  Km  inc-^  T  ihle  ■ 

Ton.-  All  Other  .-.iles,  i>ei  l  mdingj  I'jt'ls  1. 


Tot.ii  coininercial 
mine,-  over  and  under 
M  tons  dally  aipacity 


i!-;*-)4.s-: 


T 

.ta 

;l- 

•ert: 

iin'i! 

W 

i( 

•a:] 

i?r 

:n< 

!ud.j 

V-' 

aj 

ili- 

('  n 

inp> 

?.  ■^i:? 

:o2 

l'.ii71.  .'4S 


Trodii'  iiJt;  iind   Adn:,n;  'r .' .  ve  ('o>i>.  ;rf>r  Findi^kr--  T  i!  Ie  I  . 


,\niouul 

$4.1 


Per  ton 


.\iiiouat 


I'er  tou 


:-ui 


J-iiT 


tj. .;  V) 


.-..le--  T  iT  M      ]>    !,  I'e-n  i:i  !i  i  ' . 
.s:i|p>    lit     '  '     1 )    I .  Itf  :n  15  a  i  ' . 


To!;,!   \d'!>lion  - 

I'rod.Ji  i!iK  .iiiM  Adniini^frittve  Co-;!''.    \d;ii'-'>'! 
>eil!t',k;  (  O.S1-  on  (  o^ij  s-.'.d  i  'oinmen  .;iily.  pi-r  \  i:i  im^ 

1  )e'!ilc  ! 

■■-idt--  ra\    I'    1)   1.  i;.:;i  i:ni  i  1 


4.  »;77.  .MO 

1  :.^.  278 


-r;i;r'.p 'O  !«  on  loil  -..'li  i  ornnierc  i.iUy,   \  isite.i 

I  .,!.,!  <  0-! ,  I 'r.^li^i  .:.,•,  Administrative  and  selli 

•riK--  'I  dM-  ] 
'I,.',:    I   0-.     l'ro;ii'  i!i>;.    .\  ilMiiin-l  rii .  ve    and 

jij.--ie<.l —  - 


m.  jier  Find- 

--."11. n^:.    Ad- 


I.IS.  278 


2  2Xi7 

.nsis 


.0818 
2.  31,'h5 
2.31.55 


.1, 186,fi.')2 

ii;4,y(M 


mi  (mt 


2.2130 
.0796 


,ft7'W 
J.  J'.'-'f. 
2.2926 


\  rnour. 


i-oniiijiT  :  d  ininps  only  tiken  from  ('    l>    1  i 


Table   l-a..—Trm:slcr   of   Sales   Taxes   From    Selling   Schedule    to   Producing   and 
Admumtratiw  Schedule  Cost   Year  ApriU^1937-March,  1938 


Item 


0018  i    l-r.-  I'r- inced     Kxhiliit  No.  ?>and  \o.  .T?) - 

I    I-  W.  I  iil.tr  .-^ales,  per  FiiKlini:.- Tat>le  1  (Kxhibit  No.  28and  No. 


Trj'al     prod  ut,  11'^     ai.d     ad- 
:Kii.;-irat  ;\e        


2   49. n 


'Septirate  data  to  thermit  tho  computa- 
tion fur  commercial  mines  ;irr  ii'/l  available 
In  strictly  ccniparable   form 


nitier<  lal   !  ■y,,;:^\     .i.c-or' ainatdn 


noi.p-  o\er  ami 
un  Icr  ''0  tons  daily 
tapacilv.  c\!.i''it 
No.  :a 


to:.i;'i.'i'  I'iclndmi; 
(-.iplr..-  n.iiii'-.  cx- 
liit.li   N-     Js 


I,  7Ul,liy.''. 
1.6;J6,979 


■I.I'::.  ^47 

I.'n'.U.  JI.'i 


Amount 


I'rmiiioine  and  A'lminL«tr. 


;.e  Co-t-    r:>;.d.:;  N' 


.nl  \' 


1   i\.  Ilciii  ;.i  li-      iK\!.d.il   No    .'- iind  No.  IM) 

-a:.-    l.i\.  Item  15  a.      ^Kllil"l!   .N'j    .">  :il:d   Nu.  33) 


Total  Addition. 


r  ^f'-m^nth   period    .^;)rll    to   Uec«'mber    193' 
"    determined    by    the    District    Board    from 
'■'Port.<:  (..f  prodU(-ers  of   87  RI    p^^rcent   of   ihe 
J' "U  production  oi  the  district   (.see  Exhibits 
'•^  40.  incltit.ve) . 


Tax.  llpm  n 


Kihilnt  .No   2S  and  N'j    'Sij. 


rrodiicinsr  and  AdmiriLstrative  Costs.  AdjiistO'l    

'Figure's   reprVsei.t    the    differrnc    between  .  -^.-Ijine  Costs  ou  Coal  .sold  rominprcially,  per  Kmdinps  Table  1. 
''■■"  per-t(jn    cost    for    the    twelve-month    pe-         ln-di..t 
'■' d  Aj.ril    I9.n    to   March    19.J8    and    for   the 

■^fllir.f  ('.-;- oil  Co;i!      1  1  C  immPrciaily.  Adj:;.-  Pd        ...    .    . 

•I^tal  Cr,--,   Pr...|n,  ms:,  .\dniini-tral  o  p  and  x'ilmi.'  (  K\lii!>i: 

No    2s  :-ind  N'i    .  .-.  

'1  oi^il  Co.-.' ,  I'ro.liii  itic.  Adniini-lral  ise  an  1  .-t-liin..'.  Adju.sted 


^1.  .-,<(>.  .365 
967 


907 


4.  297,  3."?2 
144.  2H 

967 


Per  Ton 


$2.  5256 


.0000 


M!,  217 


2.  52R2 
.OSSI 

.0006 

.  ils7.''i 

2  fd.17 
2  fit 37 


Amount 


$4.99ai«7 


967 


067 


4.991.134 
157. 502 

967 


l.W.  .VJ5 


I'er  Ton 


$2  4722 


.0005 


2  4727 
.01X15 


.0S61 

2  ■'.'<>< 


1792 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


179.3 


Tabu  8. — Transfer  of  Sales  Taxes  From  Selling  Schedule  to  Prodticing  and 
Administrative  Schedule  9  Months  Ended  December  31.  1937 


(JTImd 


Toul  corTinifrrinl 
minei  over  mkI  un- 
der   .'O   loas   ilaily 


Tuns  rrr>.|iifV'1,  \*t  rin'linir  Tih>  J       

Tons  All  ('th«'r  Sttles.  jier  Kint'.ugs  Tahl*  2. 


I'rcxlufitu'  in!   \.lni!nistrative  foeU.  ;*r  Kmliiigy  Titled- 


Ad.! 

Suie-N    1  Hi  ^^      i>    1,  Item  17  ii) 


Tt>tal  Addition, 


rr.xliii-ing  tnd  Ailmini'>trstive  ro!=ts,   ^djiLvt**!    

S*llini{  t  .i:t,  on  c  iski  soi  1  I  omiucr -i-illy.  f*r  Kimiings  Tabto  2. 
lie<lU(t 
Sales  Till  (('    I>    1.  ItPTTi  l^  h  >  ' 


SelllliK 


;  cif-l"  nri  I 


icmJ  sol  i  '  otunien  laily.  AdjusWd 

t.    I'r(»!n.  ing.     \-lniiiiistnillve   und    Selling,    i«r 
Kiriilin^v   T'tMe  -' 
Tot.il  1  i»>t.  rro<.liiii!i|<.  Adiiiiiii-*ir  itive  in  1  -t^lniit;,  Adjuste<l 


1,  uit.  7yi 
1..JS.  i)4a 


An;  Hi 


I3.M1.W2 


Prr  ton 


140.00 


IM 


3.341.4.^1 
lOi.  7Vo 

\i9 


t2.  MW 


.0001 


im.Mfi 


2.  MM 
OM.. 

.0001 

<>M4 

i  63.17 


Totril       liscerUiciHtil* 
tor.nngp      intludiniE 


1 .  <6.\  rjs 


Amour.l 


n.  717. 102 


MM  00 


14« 

.0001 

3,717.251 
114.  IM 

149 

.0001 

IM.O.'W 


F'er  ton 


fj  .vvw> 


.()h7"J 


2  C,.'4"i 
■l  fi.'4'J 


'  ArnouD!..  '.jt  colli iT.ervuJ  n;in«6  only  taken  from  C.  P    1  ,i. 


MINIMTTM    PRICI    AREA 

Composite      tabulations 


s  h  0  w  1  n  K 
weighted  averages  of  cost  data  ior  the 
ascertainable  tonnage  produced  in  Dis- 
trict No  17  in  the  calendar  year  1936. 
compiled  by  the  Statistical  Bureau  uf 
the  Disirict.  were  submitted  to  the  Dis- 
trict Board  for  District  No  17  These 
tabulations  were  introduced  in  evidence 
as  Exhibits  Nos.  114  to  117.  inclusive. 
and  showed  a  total  producing  and  ad- 
ministrative cost  of  $2  3249  pt^r  ton,  and 
a  selling  cost  on  coal  sold  commercially 
of  $0.1566  per  ton.  the  sum  of  the  two 
being  designated  "total  producing,  ad- 
ministrative, and  selling  cost."  and 
amounting  to  $2  4815  per  ten. 

The  Bureau  of  Research  and  Statis- 
tics, as  a  result  of  its  test  audit  and  its 
check  of  out-of-line  items  qui^ried  by  the 
Office  of  the  Consumers'  Counsel,  rec- 
ommended the  revision  and  disallow- 
ance of  items  of  1936  costs  totaling 
$0.0052  per  ton  for  the  District.  De- 
tails of  these  revisions  and  disallow- 
ances are  given  in  full  in  Table  1  for 
District  No    17  in  the  Appendix. 

District  Board  No.  17  offered  evidence 
by  the  following  three  witnesses:  F.  O. 
Sandstrom,  W.  E  Hugins.  and  W.  J. 
Thompson,  all  of  Denver.  Colorado. 

Mr  Sandstrom  is  Secretary  of  Dis- 
trict Board  No  17.  Pnor  to  becoming 
Secretary  of  the  Board  he  had  been 
identified  with  the  Colorado-New  Mex- 
ico Coal  Op>erators  Association  since 
1922.  He  is  familiar  with  the  mines. 
and  their  production,  in  District  No.  17. 

Mr.  Hugins  is  a  certified  public  ac- 
countant, a  graduate  engioeer.  and  has 
had  experience  in  coal  mine  accounting. 
Since  the  year  1922  he  has  made  annual 
audits  for  two  large  producers  in  the 
Rocky  Mountain  area,  one  in  District 
No.  17  and  the  other  in  District  No.  19. 


DISTRICT  NO.  17  (  during  which  time  he  established  cost 
system.-s  for  these  companies,  m  the  es- 
tablishmrnt  of  which  he  spent  consider- 
able   time    underground    to    familiarize 


era]  auditor  for  the  above-n.i:  '  prr>. 
during  and  sales  companies  ar  i  >r  ^^^^ 
past  five  years  has  been  in  ch  i-  f  the 
mining  operations  of  the  H.i  Coal 
Company.  During  the  twenty--  (^  y.ar 
period  he  has  been  in  intim.r  vnich 
with  costs  and.  in  fact,  all  fui  r.s  of 
these  operating  companies. 

Evidence  by  these  witnesses  .•^h  i  that 
District  Board  No.  17  made  an  i*  .  pt  nd- 
ent  study  and  analysis  of  the  i  x,  data 
submitted  by  the  statistical  buir  ■;  r  i^p 
District  Board.  In  addition,  t!;.  B^iard 
made  independent  computation.  lI  costs 
for  Ehstrict  No.  17,  using  cost  r'-por^ 
submitted  to  the  Board  by  thr  (  ;>  ralor^ 
which  represented  87 '^  per  n  :.  f  the 
tonnage  of  the  Ehstrict.  Tlie^i  u  >  i  wfr? 
checked  against  the  cost  fipu.  ■  sub- 
mitted by  the  statistical  bureau  W.me.^ 
for  District  Board  No.  17  pm;-  •  d  ihp 
compilations  of  the  statistical  bi.  e.iu  a5 
the  Board's  determination  d  the 
weighted  average  of  the  total  co  '  nf  th? 
tonnage  produced  in  District  No  17  for 
the  calendar  year  1936  and  arc;  d  thp 
revisions  and  di.sailowances  pri  p'.  -d  by 
the  Bureau  of  Re.search  and  .st.itistics. 
Details  of  these  revisions  are  r  <n  in 
Table  1  for  District  No.  17  in  :.'  Ap- 
pendix 

Since  the  Commission  find.s  t!  ,it  the 
weighted  average  of  the  rea.->(,n.ib>  costs 


himself     with     mining     operations.     He 

was  employed  by  District  Board  No    17  I  of  selling  must  be  computed  by  u  ing  a^; 

to  make   a   study   and  analysLS  of   their  '  a  divisor  the  total  ascertainaule    i.Tinage 


costs  and  a  study  and  analysis  of  the 
data  submitted  by  the  Commission  with 
resp*'ct  to  the  costs  in  District  No    17 

■W  J  Thompson,  is  a  member  of  Dis- 
trict Board  No  17,  President  of  the 
Colorado-Utah  Coal  Company,  of  the 
Colony  Coal  Company,  and  aL-^o  of  the 
Harris  Coal  Company,  a  wholesale  coal 
company,  and  general  sales  agent  for  the 
distribution  of  the  production  of  the  pro- 
ducing companies.  The  Harris  Coal 
Company  sells  coal  throughout  the 
northwestern  section  of  the  United 
States,  embracing  fifteen  States  from  the 
Pacific  Coast  to  a  line  generally  extend- 
ing from  Kansas  City  to  Minneapolis. 
He  testified  that  he  has  been  engaged  in 
the  coal  business  for  the  past  twenty- 
three  years.    In  1915  he  was  made  gen- 


produced  in  a  district,  the  cun  ;.  .aiions 
.set  forth  in  Table  1  for  Di.urict  No.  17 
in  the  appt^ndix.  which  inc  d;;oraifd 
all  revisions  and  dusiiUowances  i'  >ulting 
from  the  record  as  recommended  by  the 
Bureau  of  Research  and  Sta!:.t.»-  and 
accepted  by  the  district  board  .-h.uld  be 
further  adju-sted  to  include  in  the  divisor 
used  in  weighting  the  rea^sonab:'  costs 
of  selling  not  only  coal  sold  con,;:  •  rcially 
but  al-^o  all  other  tonnage  produced  m 
the  district. 

We  therefore  find  that  the  w^Mghted 
average  of  the  total  costs  of  th  iscer- 
tainable  tonnage  produced  m  n;ir.c'. 
No.  17.  and  the  weighted  average  o!  the 
total  co.sts  of  the  tonnage  of  commercial 
mines  of  the  district  for  the  (.il-ndar 
year  1936,  are  as  follows: 


Weighted  Average  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 

[Inr'TiK.raiin*:  all  rrvu>iioc.«  and  tlnKjlovtanpp-  r»>.»Uitin!r  Inrr.  ibe  rccir  1      Sali'-  thirs.  are  t.cn-  rh..r^-<  d  I"  '  r.  .:u<-.iK 

and  ailiiiini.>itnitiM' luNt  rather  I hac  ;<    ■<,'ll;!ii;  ro^-i) 

TOTAL   COMMKRCIAL   MPSKS  OVF.R   AM)   INPKK  .V)  TO.NS   DAII.V    CAlArlTV 


Prorlurine  wfi  administrmtiTe  cosf 
I'on.v  pro<luf*<l.  193*.. 

Reamnable  srUiDfr  port 

Trns  sold  pominercially 

All  other  cimi    .    


ToUl- 


ToUl  producing    adminiAntive  taii  aelling  cost  as  deicr 
nunwl  by  the  CVimmlaaion   . . .         -   


T.,DS 


(P 


4.  31S.  CHO 

4.048.R.'i*« 
26«, IHJ 


4. 318. 040 


Adjusted 

rr«t  ]*i 

Ton 


(21 


$:i.370'j 


Ami-'UiiI 


(31 


110,  ZT,  :f'' 

«?7,  3Wt 
0 


\V,.rhie<1 


f 


(.VtH 


$:  r« 


10.  H64.  »VJ 


v;r.nhtcd  Average  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 — Con. 

1..IM     f -ClKTAINMil.F.   TONNAGK.   I  VC  I.f  I'lNO   C  A  I'TIVK  M  INR,^ 


Tons 


(li 


p^fu'-in;  i'"1  Administrative  cijsl 
\,.  .-1.  li«fl    

T,)ii   - ..tuercially 

Allu«h«r  i-oal 


Total 


Totnl  rrol'i-'inc.  administrativ*  and  selling  cost  as  deter- 
mia«>l  by  the  Com  mission 


4.R9!.7:« 

4.  «■..■).  148 
K«,  585 


4,891,733 


A  lja>t.'d 
1 1 1^1  per 

Iwll 

(2) 


J2.  :(21S 
.  IMo 


Amount 


(3) 


$!I,3.'.7,  407 

(^7,  34U 
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627.349 


II,'Jh4.  ><4»i 
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nve.uvre  "f 
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To  assist  District  Board  No.  17  in  its 

determination  of  the  adjusted  costs,  the 
stat:sticnl  bureau  of  the  Commission  tab- 
ulated the  actual  costs  of  the  last  nine 
months  of  1937,  the  latest  period  for 
which  cost  data  are  available  at  the  In- 
cre;i.sed  rate  of  wages  effective  April  1, 
1937,  f' r  submission  to  the  District 
Board  Tl.ese  tabulations  were  also  sub- 
jpc'ed  •')  the  test  audit  of  the  Bureau  of 
RfS'Liri  ;.  and  Statistics  and  to  a  check 
f  r  rx-rn>ion  into  1937  of  out-of-line 
itf.-n.s  (;;!'  ned  by  the  Office  of  the  Con- 
sumer.s'  Counsel.  As  a  result,  certain  re- 
visions and  disallowances  were  recom- 
m^nded  !>>  tlie  Bureau  of  Research  and 
S'atisticb  and  approved  by  the  District 
Board  Details  regaiding  the  1937  revi- 
s;cn.s  a;  d  disallowances  are  given  in 
the  Api.H  ndix.  Tabic  2,  for  District  No. 
17 

A:i  e\;M  It  witness  for  the  Commission 
t'-st.fi' c  ihat.  subject  to  the.se  minor 
co.TLCtiins.  the  nine-month.s'  data  for 
the  total  ascertainable  tonnage  were 
rr<i.sonably  representative  of  the  twelve- 
months' period  under  the  present  wage 
scalp  mrluding  January,  February  and 
March    1938. 

T"  f'ir  her  as,sist  in  the  determination 
of  'h'  adjusted  costs,  the  Bureau  of 
Rp«'tr(  h  and  Statistics  ai.so  computed 
acju-tni'  tits  for  two  factors  not  fully 
reflected  m  the  1937  costs,  namely,  the 
F'deral  Unemplovinent  Tax  and  the  full 
mcidpnc^  of  the  tax  under  the  Bitumi- 
nous Ciiil  Act.  The  computation  of  the 
actual  i.ine-months  casts  for  April-De- 
Cf.T.be:  1937.  adjusted  so  as  to  reflect 
thp.-^c  tA  )  factors  and  all  re\1sions  and 
di.'^ali'j-A.inces.  gives  the  following  result 
'delail.s  in  Appendix.  Tables  3,  4  and  6. 
Di.^frirt  Nn.  17,  Such  adjustments  as 
niay  be  necessary  to  provide  for  the  in- 
clu.sion  of  tonnage  other  than  coal  .sold 
commertially  in  the  weighting  of  the 
reasonable  cost  of  .selling  will  appear  in 
sub.sequont  findings.) 


Bureau  of  Research  and  Statistics'  Com- 
putation of  the  Actiuil  Costs  of  April- 
Deceviber,  1937.  in  District  No.  17. 
Adjusted  for  Federal  Unemployment 
Tax  and  Bituminous  Coal  Act  Tax. 
arid  for  District  Board  Assessments 

, Ini  .■ri'.rt' .r.L-  ;ilj  revision^  ind  di.-^:illriwani-e.<  rp'-i'ltinx 
(mm  t  l,e  rts  iifd     see  .f  pi«ndix,   1  able  t).  I'l.-irict  17] 


Prixlurine     and     ad- 
ministrative cost  I 

svUinc  ciists  fier  ion 
en  coal  ?old  com- 
i!ier<iallj  i.  


Total  c<im- 
merntil  niine^ 

ri\  er  and 

iindt-r  ."OUin 

dailv  caiiLw 

11  y 


$J  '.-71 


H/t. 


Total  a<r»>r 
tainat'k"  tnri- 
uaee  uii''ud 

ing  ciiilive 
nii:i«>,s 


$'J.  HotC 


!',s», 


'  l~ale<  t axe?  an  ,  the  t  ix  pay^iMp  un  .pr  '  !!'■  h :i  nn  iiiMii^ 
I  nil  ^^  t  arc  here  rhart;t"(  t"  I'roduc  mn  a'  d  a  ;  i!::[:.-!r!»- 
inf  eijHTiv  rattier  than  \'>  st'lhli?  i-o<l 

Pur:5Tiant  to  Order  No.  240,  District 
Board  No.  17  proceeded  to  make  the 
required  adjustments  of  the  1936  costs. 
The.se  were  submitt-td  to  the  Commission 
by  the  District  Board  and  were  intro- 
duced in  the  record  at  the  hearing  as 
Exhibits  Nos.  128  and  129.  The.se  Ex- 
hibits were  prepared  by  the  witness. 
W.  E.  Hugins.  a  certified  public  account- 
ant employed  by  the  District  Board. 
This  expert  witnes,s  testified  that  he 
made  a  study  and  analysis  of  the  dis- 
trict costs  and  of  the  data  submitted  to 
the  Board  by  the  statistical  bureau  of 
the  Distnct,  and  that  Exhibits  Nos,  128 
and  129  were  the  results  of  these  studies. 
The  adju.stments  made  by  the  District 
Board  set  forth  in  these  Exhibits  include 
reflections  of  the  new  wage  scale,  cost 
of  mine  supplies,  change  in  cost  of  slack 
coal  used  for  mine  fuel,  taxes  on  mine 
property  and  cqmpment,  compensation 
insurance.  District  Board  expense.  So- 
cial Security  and  Unemployment  taxes, 
other  administrative  expenses  and  sal- 
aries, and  the  t-ax  under  the  Bitumi- 
nous Coal  Act.  These  adjustments  were 
first  determined  by  the  Board's  expert 
from  his  own  knowledge  of  changes  in 
factors  affecting  costs  that  had  been  es- 
tablished  since  January   1,    1936. 

This   expert   witness   further   t.estificd 
that  in  compiling  Exhibits  Nos.  128  and 


129  he  did  not  have  Exhibit  No.  126. 
which  sets  forth  the  computations  of 
the  Statistical  Bureau  of  the  Commis- 
sion of  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  pro- 
duced in  District  No.  17  for  the  last  nine 
months  of  1937.  as  adjusted.  The  cost 
figures  as  determined  by  the  expert,  and 
approved  by  the  members  of  the  Board 
familiar  with  costs  of  production  in  Dis- 
trict No.  17,  were  substantially  in  ac- 
cord with  those  submitted  by  the  Statis- 
tical Division  of  the  Commission  in  the 
record,  varying  only  to  the  extent  of 
2.7  mills. 

The  District  Board  for  District  No.  17 
adjusted  its  1936  cost  determinations  to 
give  efTect  to  changes  in  wage  rates  and 
other  factors  substantially  affecting  costs 
on  the  basis  of  estimates  of  increases  in 
each  of  the  principal  items  of  cost  as  re- 
corded in  the  year  1936.  The  Board's  al- 
lowances for  individual  items  of  cost  fall 
sometimes  above  and  sometimes  below 
the  test  of  experience  as  indicated  by  the 
actual  cost  records  compiled  by  the  Com- 
mission for  1937.  The  total  cost  deter- 
mined by  the  Board,  however,  is  in  close 
agreement  with  the  total  of  the  actual 
costs  for  April-December,  1937,  under  the 
new  wage  scale,  as  adjusted  by  the  Sta- 
tistical Bureau  of  the  Commission,  the 
Board's  total  being  slightly  below  that  of 
the  Statistical  Bureau's,  rather  than 
above  it. 

We  therefore  find  the  Board's  deter- 
minations as  to  the  costs  of  production, 
administration  and  as  to  the  cost  of  sell- 
ing coal  commercially  to  be  correct,  ex- 
cept as  modified  by  the  revisions  and  dis- 
allowances recommended  by  the  Statis- 
tical Bureau  as  a  result  of  its  test  audit 
and  its  check  of  out-of-line  it^ms  pointed 
out  by  the  Office  of  the  Consumers' 
Counsel. 

Incorporating  such  revisions  and  dis- 
allowances, the  District  Board's  deter- 
minations of  the  1936  costs,  adjusted,  are 
as  follows  <Such  adjustments  as  may 
be  necessary  to  pro\1de  for  the  inclusion 
of  tonnage  other  than  coal  sold  com- 
mercially in  the  weighting  of  the  reason- 
able cost  of  selling  will  appear  in  subse- 
quent findings.)  : 

District  Board's  Determinatimi  of  the 
Adjusted  Costs  of  the  Commercial 
Mines  and  of  tJie  Total  Ascertainable 
Tonnage  in  District  No.  17 

;Hc\isi'd  li  inrorpiiral''  ai!  rhaTiL-r-  and  disa!lo»ann-<; 
r(--iillin'.'  (roui  the  rrcurd  S<-t  .^lixridii,  Table  '.. 
iMsirif!  )7| 


'!  iitai  '  nni- 
nn'r.-:al  ni:rips 

(iver  and 

under  ,Vi  t'  n.< 

daily  (wpat- 

ity 


Vtii'U.'  m.;  and  adiuin 
isira'  iM'  CI';,!  j 

S<-Il!nu'  i.Mj^ls  IKT  'on  'III 
(•rial  sold  loiiiini-r- 
ciaiiy  •  - -- 


J- 


IM. 


Titial  a>-cer- 

taina'  le  tou- 

liai.'p  incliid- 

inr  laptive 

n.:np-> 


$2  6330 
.1605 
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Table  6. — Bureau  of  Rr^rarch  avd  Sta- 
tistics' computation  of  the  actual  costs 
of  April- December  1937.  in  District 
No  17.  adjusted  for  all  factors  lypera- 
tive  since  January  1.  1938.  fur  irhich 
proof  was  supplied  in  (he  record 


Taele  1  —Transfer  of  Sales  Tases  From  ScUmq  Schedule  tn   Pr,>diirivn  a\d 

Administrative    ScheduU-    Year    1936 


(I:ui.r[ior»nr.i;    al^i;    m!     r'\:-i'i.-    ai..; 
rt^ultiriv  from  the  rt'cori!) 


ai.-a:.. 


Iteri 


At  lurtl  I-.  s!  -  \iri!-l)ec«n- 
Ur  \'^'i~  *  iili  I  !;u>irnpnts 
f<ir  Ki-.h-r-^:  i  !!•  m(>loy- 
iiirnl      iiii.l      iii;ii!iimuLi» 

(    n»l     Ai!     tiHi  -       lIitnf[pO- 

rHtiiii:  ail  r^  .  i--ioii>  an<l 
ili.->all')\»ftiKv^  tat  1«'S  J 
ari'l  4 

Trarisffr  of  Sult-s  lax  from 
M-Uiim  sche<lul»'  to  [To- 
ilijciiig  an'!  a'tininistr  iii\. 
s<h«vluk*  ji»T  li»M'-  » 

>■;.,•;  li:.t~nl>  (ur  >.Uiir  'v 

!■  T'-  '  ijtT'it  ;■■.  '•  ■-■fi  r  J  II  •: 
iir\      i.     '..<;t».    lT0['OSf<l     !> 

I>islric't  HuttT'l  ami  I'stali- 
lt.-<t!>'it  b\  th(  rtcoril 

I   it.ll  jjro<lu(  inK  all.!   iwl- 
::.in.--trilui' 

P*!!iri'  cixr-  .ti  coal  50  Id  coin - 

r«r<  laUy 

Artiuii  ciKt.'  April  IVcem 
( •  r  \*S':  «.  li  .  :.  i>iii  ■  nl,^ 
(i  r  !•>•<'.■  r  ki  I  'n  !;:;'l(>y- 
i:i«  nt  i.-;-!  MltiMumous 
t  (Jilt  Ai't  Ia\i'>  liu'or[Hi- 
rt':".--  i'  r<-\i.<uiti>  ami 
:i-;i;.')\»  ;ir»:<) tallies.! ami 
t 

'1  '  i;i.-vr  '.  N  I  •■■  !  ■.  >  'nirii 
^••.illili  ^rlirjli."  I.  ivr  »ili<- 
li:.!  !::■  I  i. :  '.  -lr-\'  ,■.  c 
sch>-ihi!t   ;'«<r  i  u  It-  ^ 

AiljiL-tinetu^  '"r  ulti-T  fic 
ti.r.-  u(*r.it;'.  ••  -irii-*-  J  iiiii- 
ar,\  1.  I'fi"".  ;.r.  i..>i.i'<l  tiv 
liutrtrt  Honr-l  3n<l  tstub- 
hshcil  t>v  Kn-  record   


ToUl 

Total 

rowmfT- 

ascertain- 

cial  iiiim's 

at.le 

over  an.l 

toniiaro 

lifider  .■>«) 

inclu'tirii,' 

tons  'l:»ily 

(•a[>ti\f 

caiMiity 

mines 

lU:n 


Tons  Pro<liK*d.  per  Findines  T»h>le  1 

Tons  All  Other  .<.~il>   .  i.  r  Kin>l:ags  Table  I. 


'lor  A I  rnr.]  rt.*»rr  :;ii 
mine*  over  and 
uii'ler  V)  U>us  .tally 
capacity 


Total  selling  cost. 


ToUl  protliicini;.  ftdmkulv 
irutive,  and  s«Mling  ccet. . 


12.  e.H.^'i 


+  0010 


None 


2.AK74 


171.') 


-.01)19 


None 


.1696 


2.MTO 


U 


+  oou 


.NoDe 


Producing  *nd  Administmtfve  CoiU,  ;^r  F 


Add 
.•>aJe.s  Tax  iC    D    1.  Item  I.J  h   i. 
Sales  Tax  (C    U   1,  lUm  15a.)i. 


-.i*  1  ible  1... 


ToUl  .Addition. 

I'ro<ln(ing  and  Administrative  Cost!*.  Adjusted 

Selling  C<jsts  on  Coal  »<ild  Commercially.  ;*r  K..vJinc-  Table  1. 
Deduct 
.-ales  Tax  (C.  D.  1.  Item  13  h.)' 


Sellinit  Costs  on  Coal  sol.l  Commentally.  Adjusted 

Tot.^il  CoBt,  Producintt,  Administrsttve  and  .-'elllag.  p«r  Findlnei 

T>ible  1  

Total  Cost,  Produ'  ioK.  Adnainislraiive  and  dellini;,  Adjusted 


4..1I8.04O 
4.(>48.K&H 


.1  '/i.. ',  rU 

Sio.33n.  ino 


re- 


rot. 4 1    a--..- 
liniurifi- 
taptlve  l;i::  ■ 


4J<>l.73:t 
4.06.M«s 


.  I  'U'liinl 


7.  an 
111 


7.474 


13  3WC    $II,3i0.023 


.om; 


T.ara 


627. 2W 


i.<j>> 
.0018 


.IfiAO 

2.  .1300 
X52W 


.an 
111 


7.474 


/Vr  lot 

»-'  sun 


U.3X7,4V7  I 


»34.  712 
7.36.1 


627.349 


11)14 
-'  CIS 
\M 
1018 
1541 

2  «7»a 
::  47«i 


Amuiinls  tor  Coturaercial  .\Iin«rs  only  taken  from  ('    1).  i  a. 


2  6307 


1704 


-.0018 


None 


.lew 


2.  TWO 


'  The  r>Lslr1it  Hoard's  method  ..f  detertnining  (uljitst- 
mer.t-  in  K\hit'it,>  IJK  and  IJV  di.l  Uot  i^riiiil  dear 
.!;•'.  "1  •.  ilion  t^r'Aeen  fa<-t.irv  iif>emtive  during  lsfl7  ..in  1 
f  u  L,  :  ;.t^rHti\e  ttuv  Jmuary  !.  iJi"*.  if  iiny.  except  in 
ttie  i-ise  f  Keder:i!  iineiiiployiiient  t;u  and  Hitunimous 
(  i.al  Alt  v.w.  wt.h  ti  fiHil  prfvioiisly  been  allowed  for  in 
the  .slvind'tril  .i.|jasliiienl>  comiiutcd  !>  the  Biire;iu  of 
K.-se-irch  :ind  >t.itL^ti(.<i  The  l?i>ard'-^  witnesn  te.stified 
(  1  r  W  that  the  iKljiistments  wercriijliuilly  i-oiiipitttsl 
in  I  >i  tot>er  1*C  rjml  that  when  re<leterT;iin«Hl  in  i^om- 
plinnce  with  Order  .'4t'  the  only  change  found  ne(*s,*try 
»:ws  in  the  S<.<ial  -■^nirity  luneniployinent '  tai.  which 
W)!.*  elTe«-«ive  JsniMry  1.  IQtiH  .No  further  .'idjnstmenM, 
therefore,  api*  ir  t<i  U>  re<iulre<l.  tlie  a.!mste<l  cost  a.< 
roitipiiletl  l«y  the  Hureaiii.f  K«se:ifih  and  ,-latistic^  f>eini; 
very  sliuhtly  atove  the  deteruiuuilioua  of  the  l>i3trut 
Doiird 

'  Kxchnles  t,i%  imyaMe  under  the  Bituminous  Coa! 
Act.  vrhM-h  i5  here  included  with  producmg  and  admin 
isirative  expetue. 


T^BLE  8  ~~T'-n'i-fer  r./   Sules    Tnxrs   F-'^-n    SrU'-.a   S<fh(li^e   t.>   Pr,,d:uinq  and 
Adj'ur:.--frut:i\-  S-  hrdule  9  Munins   Knd^d  I)     >-7nh,r   31.    1937 


lUm 

Total    commerrial 
mines     over     ami 
under  .V)  tons  daily 
capacity 

Tot  11     J     rr!"   •  ihl« 
ti'nna«e              :ii^ 
captive  ii:i.'.. 

Ton.s  I*Todu<'ed.  i»er  Findings  Table  2        

2,  7t<)   Ml 
2.  :'U,  745 

.1.4.A:«'I 
2.6»».^i«>4    • 

Tons  All  Other  Sales.  i»  r  f  indinrs  Tabic  2 

Amount 

PerTon 

Arooant 

Per  Ton 

Pro<lucJng  and  Administntive  Costs,  per  Findinrs  Table  2 

V.VZ\ti» 

12.  6639 

W.  024. 389 

»2.flnw 

Add 

.<»lesTaj;r    I)    1.  Item  l.^h.)" 

.-^rtles  Tax  (C    U    1.  It^m  17  a.)« 

4,9.10 

4.9.TO 
•Jti 

Total  Addition  ..  

4.  WW 

.0«I9 

4  QMl 

,M\tt 

Producing  and  .AdjninLstratlve  Costs.  Adjusted 

7.277.917 

449.678 

4.  M) 

2.A«.Vt 

9.029.357 

:'  ■  ;ip< 

SeDiDir  <"osts  on  Coal  fold  Commercially.  ptr^Ftnding?  Table  2... 

Ueduct 
Sales  Tax  iC    D   1.  Item  1.1  h  }' 

17."M 

.0010 

4A3.  142 
4.MfJ 

.Alft 

.■Vllirjt  <'oBt.s  on  Coal  *.ld  fommerrially.  A<ljustp.l 

Total  Cost.  I'roduang.  Administrative  and  ."^lllnf.  per  liinduiss 

Table  2 
Total  Cost,  PrtHJutiug.  AdminLslrative  and  Sellinj:.  Ailjusted 

1 1 1      1- 

.1715 

2  R373 
2.83;^ 

V 

4.V«,312 

/2  7-.» 

'  .\mounts  for  Cnmrnrrcial  Mines  only  taken  from  C    I)   i-a. 


MiNTMT-M   ppi  T   ARFx    6-  Di^T-i'T   NO     18     District,  wfi'p  .^ubml' ♦  •  (i   *n  the  District 

Conirxvs:',^       -abulatMin-       .^  h  -  w  i  t^.  ^:     Bo.irci  f.r  Di.Mrict  N,,    irf      Tlirse  labula- 

weiKhtt'c!   ,tvrra>,-»',  ot  ro.t    ci.it.i  l>  r   M.r     '"'"^  ^"•'"■'^  ::r:ndiK-d  :n  i  viil.  nee  as  Ex- 

iu-certairuiblf   tonnage   prddiurd  in  I):.---     hibi'.-  Nik.  89  and  L*0   aiui  .>hi  -.vd  a  total 

.  tnct   No.    18   in   the  caltMidar   your   1936,    produnr.t:    and    atirnm.  tr.i' i.c    cost    of 

'  (.oir.piled  by  tiic  Slalisucul  Buieau  of  llic  i  $2.7650  ptT  lea.  and  a  m  Wiiv^  cost  on  coal 


5,  \\  commercially  of  $.1065  ^r  ton.  the 
v.;n.  nf  the  two  being  designated  "total 
pr  HiJiing.  administrative  and  selling 
t,   ■      and  amounting  to  $2.8715  per  ton. 

I  iif  Bureau  of  Research  and  Statistics, 
a  .1  ifsulr  of  its  test  audit  and  its  check 
r:  ,  ii!-()f-line  items  queried  by  the  office 
0^  -l.t'  Con.sumers'  Counsel,  recommended 
r,-.,.:.)ns.  and  in  the  case  of  this  District 
U..  iddition  of  certain  items  of  cost 
totHlins  $0  0044  per  ton.  Details  of  the.se 
rrvi.-ions  are  given  in  full  in  Table  1  for 
Di.=tnct    18.  in   the  Appendix. 

A  R  Litts,  Secretary -Treasurer  of  Dis- 
;:.,  •  linard  No.  18,  testified  on  behalf  of 
tiT  B  .ard.  Evidence  .shows  that  from 
I'.-l ',  •.)  1918  Mr.  Litts  wa.s  connected  with 
•h'  -  h1  industry  in  the  southern  coal 
j> . :  nf  West  Virginia,  handling  costs 
a:.i:  iiiospecting  coal  mining  properties. 
I;.  F'.  oiuary.  1919,  he  became  connected 
u.'ii  the  coal  indastry  in  New  Mexico 
and  .M  rved  in  various  capacities  ;us  opt-r- 
atr:  -ales  manager,  official  and  director 
fj  .(  producing  comp-any  in  New  Mexico 
i;i.-..  June,  1937.  For  fifteen  years  he 
h.ir.i;ifd  .sales  of  several  difTerenl  pro- 
curing companies  in  addition  to  hLs  own 
(  ::  i  .my,  involving  sales  throughout  the 
u-n.-ry  rrached  by  min<>s  located  in 
Di^^tTirt  No.  18.  In  this  capacity  he  had 
(!.:■'•  knowledge  of  th<>  cost  of  salt^s  in 
th-  ■  marki'ting  are;i,s.  In  such  official 
ra;..i.  ity  he  personally  supervised  all  costs 
c  i.f  company  by  which  he  was  em- 
p:  vkI  and  .set  up  the  cost  system  that 
Y. .  (K't-n  u.sed  by  that  company.  His 
dr..  -  also  involved  underground  ex- 
P"  :;•  rice  and  experience  in  the  screening 
a:,  i  pnp-aration  of  cxDal.  in  the  discharge 
o!  winch  duties  he  gained  first-hand  in- 
form,ition  of  actual  working  conditions 
on  which  costs  were  ba.sed.  Under  the 
K  !•;  A  he  p<'rsonally  handled  all  the 
CO--.-  n[  the  producers  in  District  No.  18 
and  inder  the  Coal  Conservation  Act  of 
193f)  hf  acted  for  the  Commission  in 
orE.i:i;/ang  District  No.  18.  In  June,  1937, 
h'  t-iame  Secretary  of  District  Board 
N  18  and  has  continued  in  that  capacity 
Einc.  that  time, 

Thi.s  witne.ss  te.stified  that  upon  re- 
CPip-  .)f  the  1936  cost  data  from  the  Sta- 
tistK  ,il  Bureau  the  Board  held  a  meeting 
atlt  :,ci»'d  by  producers  representing 
moi.  than  91  per  cent  of  the  tonnage 
in  iiii'  District.  Producers  pre.sent  at 
that  itieeting  checked  their  individual 
cos'.N  against  the  data  which  had  been 
subnnlled  to  the  Board  and  agreed  that 
the  figures  as  furni.shed  by  the  Statis- 
tical Bureau  were  acct^ptable  and  .seem- 
Inp;.  rorrert.  Witness  likewise  testified 
tha-  -iw  Board  was  willing  to  accept  the 
rev;-. .in-,  proposed  by  the  Bureau  of  Rf-- 
search  and  Statistics. 

Since  the  Commi.ssion  finds  that  the 
Weighted  average  of  the  rea.sonable  costs 
of  selling  must  be  computed  by  using  as 
a  divi.sor  the  total  ascertainable  tonnage 
produced  in  a  district,  the  computations 
set  forth  in  Table  1  for  Dustrict  No,  18 
In  the  apfX'ndix  which  incorp>orat-ed  all 
revisions   resulting   from    the   record   as 


recommended  by  the  Bureau  of  Research 
and  Statistics  and  accepted  by  the  dis- 
trict board,  should  be  further  adjusted 
to  include  in  the  divisor  used  in  weight- 
ing the  reasonable  costs  of  sellmg  not 
only  coal  sold  commercially  but  also  all 
other  tonnage  produced  in  the  district. 


The  Commission  therefore  finds  that  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced  in 
District  No,  18,  and  the  weighted  aver- 
age of  the  total  costs  of  the  tonnage  of 
commercial  mines  of  the  District,  for 
the  calendar  year  1936,  are  as  follows: 


Weighted  Average  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 

IdlM.   CoM.MKUriAl,   .MINK.-   OVFK   AND    INHKK   :-i  1<i\<    HAII.V   rM'ACrn' 

llri  ■..rpuru;;:.^'  ai!  re\L-ii,u-  urvl  .ii-allnw'ir)f»-  rc-nUiiip  fr<.n;  !  he  rc'.  "nl      .--lie.s  liie-  nre  df-re    l:Lirf;e.|  l..  i.r.i.!iirin? 
L.:,'l  .i.iinini-lr  il.\  (   .■"-!  r-ither  lh:-in  I.,  -eilinp  .-o-l) 


A'l.uste.i 

•1'  C-  111''   ■•' 

Ton.s 

(.0-1  )ier 

.Ainiiiilit 

Im!  ,1  I,,;:- 
[ir-.!U'-.-l 

U) 

(2i 

(3) 

(4) 
(3  +  1) 

I'r  ..in.  :ng  ind  a"lniinistrative  cost: 
1 M,    i.r.»!u<.e.l,  :n.3'l 

7i,i.  7x;; 

U  7717 

«l.'.l7s.  4211 

<J  7717 

Ke'ksi. unfile  seliine  '■<•-' 
•]i>n-  -..M  '■niiiiiKTci.il'.y     

M"..  027 

0 

XI 

T,  ,•  i; 

713,  782 

— 

66.857 

.0937 

I  n!  li  producing,  adminlstn    v.-  :in 
I. y  the  Commission 

.-ell Tig  ' 

..-:  lu-  'U 

trrmined 

J.  'tr.  _'Mi 

2  HCH 
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To  assist  District  Board  No.  18  in  its  i 
determination  of  the  adjusted  costs,  the 
Bureau  of  Research  and  Statistics  of  the 
Commission  al.so  tabulated  the  actual 
costs  of  the  nine-months  period,  April  1 
to  EK'cember  31.  1937,  the  latest  period 
for  which  cost  data  are  available  at  the 
increased  rate  of  wages  effective  April  1, 

1937,  for  submission  to  the  District 
Board,  The  tabulations  likewise  were 
also  subjected  to  the  test  audit  of  the 
Bureau  of  Research  and  Statistics  and 
examined  for  out-of-line  items,  including 
Items  queried  by  the  Con.sumers'  Counsel, 
but  no  revisions  or  changes  were  found 
to  be  nece-ssary.  The  1937  costs  as  sub- 
mitted by  the  Bureau  of  Research  are 
detailed  in  the  Appendix,  Table  No,  2, 
District  No.  18. 

An  expert  witne,s.s  for  the  Commis.sion 
testified  that  the  nine-months  data  for 
the  total  ascertainable  tonnage  were 
rea.sonably  representative  of  the  twelve- 
months period,  including  January  1  to 
March  31,  1938.  Prom  the  known  trend 
of  production  it  was  his  opinion  that 
adding  in  January,  February  and  March, 

1938.  would  have  little  effect  on  the  nine- 
months  average. 

A.S  a  further  aid  to  the  determination 
of  the  adjusted  costs,  the  Bureau  of  Re- 
search and  Statistics  also  computed  ad- 
justments for  two  factors  not  fully  re- 
flected in  the  1937  costs,  namely,  the 
Federal  Unemployment  tax  and  the  full 
incidence  of  the  tax  under  the  Bitumi- 
nous Coal  Act.  The  record  also  showed 
the  necessity  of  an  adjustment  to  reflect 
an  increa.se  in  District  Board  expense 
lEx.  97).  For  the  p>eriod  April-Decem- 
ber, 1937,  the  average  expenditure  for 
District  Board  as.sessments  was  $.0108 
per  ton  lEx.  94),  The  Commission  had 
approved  a  budget  submitted  by  the 
Board  calling  for  a.ssessments  of  $.02  p>er 
ton,    and    an    adjustment    of    $,0092    Is, 


therefore,  appropriate  in  the  1937  costs. 
The  computation  of  the  actual  nine- 
months'  costs  for  April-EKnember,  1937, 
so  adjusted,  gives  the  following  result 
•  details  in  Appendix,  Tables  3,  4,  and  6, 
District  No.  18,  Such  adjustments  as 
may  be  necessary  to  provide  for  the  in- 
clusion of  tonnage  other  than  coal  sold 
commercially  in  the  weighting  of  the 
reasonable  cost  of  selling  will  appear  in 
the  subsequent  findings*  : 

Bureau  of  Research  and  Statistics'  Com- 
putation  of  the  Actual  Costs  of  Apnl- 
Decernber.  1937.  in  District  No.  18. 
Adjusted  for  Federal  Unemployment 
Tax  and  Bituminous  Coal  Act  Tax 
and  for  Increase  in  District  Board 
Expense 

1  No    revisions    and     dLsallowances     resulting 

from   the   record       See   Appendix,  Table    6, 
lor  District  No.  18  j 

Total 

Commercwl  inrvrs 

over  and  uiuirr 

50  toTis  daily 

capacity  ■ 

1.  Producing       and       administrative 

cost- .      ._    $,3   0689 

2  Sellin^^  costs  per  ton  on  coal  sold 

commercially  - .0919 

•  In  District  No  18  no  mines  were  cla.ssi- 
fled  as  captive 

-Sales  ta-xes  and  the  tax  payable  under  the 
Bituminous  Coal  Act  are  liere  charped  to 
producing  and  administrative  expense 
rather  than  to  .selhng  costs. 

The  District  Board  rec^'ived  the  data 
submitted  to  it  by  the  Statistical  Bureau 
and,  as  previously  stated,  accepted  as 
accurate  the  Bureau's  tabulations  of  the 
1936  costs.  It  likewise  made  a  thorough 
check  of  the  computations  of  the 
weighted  average  costs  for  the  nine- 
months  {jeriod,  April  1-Deccmber  31, 
1937,  submitted  by  the  Bureau, 

In  checkmg  the  1937  cost  data  received 
from  the  Statistical  Bureau,  the  District 
Board  consulted  virtually  all  of  the  pro- 
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ducers  in  the  District,  and  the  Bureau's 
tabulations  were  considered  at  a  meeting 
attended  by  producers  representing  more 
than  91  percent  of  the  tonnage  of  the 
Ehstrict.  The  producers  compared  their 
individual  costs  with  the  composite  fig- 
ures submitted  by  the  Bureau  and  wpt*^ 
.satisfied  that  the  Bureau's  figures  werf' 
correct  As  a  further  check  on  the  accu- 
racy of  the  1937  tabulations  which  the 
Bureau  had  furnished  the  District  Board, 
those  figures  were  comF>ajed  with  pre- 
vious estimated  incr6>ases  ovt^r  the  1936 
costs  which  were  made  by  fh-'  Board 
before  any  actual  1937  cost  figures  were 
available.  The  estimated  increased  fig- 
ures so  clo-sely  approximated  the  actual 
1937  costs,  as  furnished  by  the  Statistical 
Bureau,  that  the  B<iard  afirerd  to  adopt 
the  Bureaus  1937  casts  a>  the  adjasted 
casts  of  Its  1936  determuiation,  with  sup- 
plementary allowances  for  three  items 
to  which  reference  is  hereinafter  made 
District  Board  No.  18,  therefore,  ad- 
justed the  1936  weighted  aver;u,'e  costs 
on  the  basis  of  the  weighted  average  of 
the  nine-months  of  1937.  with  further 
adjustments  to  reflect  the  Federal  Un- 
employment Tax.  the  incidence  of  the 
Bituminous  Coal  Act  tax  and  the  District 
Board  expense  'Ex  97  > .  The  Board  s  de- 
terminations of  the  1936  costs,  adjusted. 
are  as  follows.  <It  should  be  noted  that 
the  Board  did  not  make  a  separate  de- 
termination of  selling  costs  as  distinct 
from  producing  and  administrative  costs. 
Such  adjustments  as  may  be  necessary 
to  provide  for  the  inclusion  of  tonnage 
other  than  coal  sold  commercially  in  the 
weighting  of  the  reasonable  cost  of  selling 
will  appear  in  subsequent  findmgs.) 

District  Board's  Detervitnaticni  of  the 
AdiXLstrd  Costs  of  the  Commercial 
Mines  and  of  the  Total  Ascrrtaniablr 
Tonnape  iii   District  No.    IS 

[Ir.corp-  r.i'ir.g  ail  rpvisioii-^  rp-ult'.ng  from 
the  rpcnrd  See  Appendix  Table  5.  for 
District    No     \b< 

Total 

rnini-s  <n>'r 

* and  nncie^ 

50  ttnvi  dully 
capacity 
Bdmmlstrativp  and 

_   $3    1603 


district  In  his  opinion  the  total  selling 
cost  of  $0  1176  per  ton  for  mines  of  over 
50  tons  daily  capacity  in  1936  was  a  rea- 
.sonable  cost  for  District  No  18.  Includ- 
ing the  costs  of  small  mines  of  less  than 
50  tons  daily  capacity,  the  weighted 
average  selling  cost  for  coal  .=;oId  com- 
mercially in  Distnct  No  18  was  $0  1100  in 
1936  <see  Appendix  Tabl*"  3>.  and  $0  0919 


in  the  last  nine  months  of  1937.  excli. 
of  the  Coal  Act  Tax  and  the  sales  i,  > 
Ttie    Commission,    therefore,    finds 
reasonable  selling  cost  of  coal  sold  v< 
mercially  in  Di.strict  No   18  to  b«'  $0  i  ' 
per  ton. 

The  adjusted  cost.s  of  the  ascert 
able  tonnage  produced  in  District  N' 
are  as  follows: 
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18   were   cla-s*;i- 


To'al  producing 
st'llmg  ci:>st 

No   mines   In  District   No 
fled  as  captive 

The  Board  agreed  to  rely  on  the  Bu- 
reau's 1937  cost  figures,  which  are  sub- 
stantially in  agreement  with  it^  own  de- 
termination 

The  weighted  average  of  the  reported 
actual  selling  casts  per  ton  of  coal  sold 
conunercially  in  the  district,  mcluding 
the  adjustments  for  the  Coal  Act Vax  and 
the  sales  tax  is  $0.0919.  (See  Table  6  m 
the  Appt^ndix.) 

It  IS  apparent  from  the  expert  testi- 
mony presented  by  A  R.  Litts  for  the 
District  Board  that  the  record  of  ca^ts 
actually  incurred  by  producers  m  the 
selling  of  their  coal  on  the  commercial 
market  represents  the  reasonable  selling 
costs  for  coal  sold  commercially  in  this 


The  Commission,  therefore,  find.-,  that 
the  weighted  average  of  the  total  costs 
of  the  ascertainable  tonnat;e  produced 
in  District  No.  18  in  the  calendar  year 
1936.  as  adjusted,  is  $3  1519  per  net  ton. 

Appendix 

TfBLE  1. — Producing  and  Administra- 
tive costs  and  SeliiUK  costs  in  District  No. 
18  for  the  year  1936  as  reported  by  the 
Bureau  of  Rese-arch  ;Uid  Statistics  of  the 
Commi.ssion  mcorpcratint?  ail  revisicns 
and  disallowances  resulting  from  the 
record  in  the  public  hearing  m  Docket 
No    15 

T.fBLE  2. — Producing  and  Administra- 
tive ci)>Us  and  Selling  cosus  m  District 
No.  18  for  the  nine  months'  period  April- 
December.  1937.  as  reported  by  the  Bu- 
reau of  Research  and  Statistics  of  the 
Commission,  incorporating  all  revisions 
and  disallowances  resultmg  from  the 
record  in  the  public  hearing  in  Docket 
No    15 

Table  3. — Adjustments  for  Federal  Un- 
employment   and    Bituminous   Coal    Act 


Taxes  applied  to  the  revised  costs  im 
porating    therein    all    revisions    and    <■ 
allowances     resulting     irom     the     pti; 
hearing   m    Docket    15,   commercial    .i. 
captive. 

Table  4.— No  Table  No  4  w;is  prepn:' 
for  this  District 

Table  5 — District  Board's  deterni:- 
tion  of  the  adjusted  costs  of   the  ci  • 
merclal  mines  and  of  the  total  ascerta:: 
able  tonnage  in  District  18  revised  to 
corporate  .Ul  changes  and  disallowan 
resulting  from  the  record  in  the  pr; 
hearing  in  Docket  No.  15 

Table    6. — Bureau    of    Research    ;i. 
Statistics"    computation    of    'he    act 
casts  of  April-Decemtx?r.  1937,  in  Di>': 
No.  18.  adjusted  for  all  factors  opera; 
since  January   1,   1938.  for  which  pr 
was  supplied  in  the  record. 

Table  7.^Transfer  of  Sales  Taxes  fr 
Selling  Schedule  to  Producing  and  * 
minLstrative  Schedule.  Year  1936. 

Table  8 — Ti-ansfer  of  Sales  Taxes  f i 
Selling  Schedule  to  Producing  and  .\ 
minustrative   Schedule.    9   months  er.  ; 
December  31.  1937. 
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Table  1. — Producing  and  Adrninistrattix'  Cosf.s  and  S(lhr:Q  Ci>!rts  m  Di^rict  -V  'f 

tor  the  Year  1916  as  Reported  by  the  Bureau  of  Research  and  Statistus  nt  ■  ■  " 

Cormmssu^n  Incorporating  all  Rrvinons  and  Disallcuxincrs  Rt  suiting  Fri>r?i  .'r 
Record  in  the  Pubhc  Hearing  in  Docket  No.  15 
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Taile  5 — District  Board's  Determina- 
tion of  the  Adjusted  Costs  of  the  Com- 
vnTcial  Miru's  and  of  the  Total  Ascer- 
tainable Tonnage  in  District  18  Re- 
Tn.vtd  To  Incorporate  All  Changes  and 
[):aIU>ioances  Resultino  From  the 
I-;,  ord  in  tlie  Public  Hearxna  in 
1 1  .ket  No.  15 


Itorn 


1  -!.hI   iTrxliicin-.     .,l:ii,ri    iri;i\.t>. 
aji  I  si'lMiie  i-<'-l 
pUilr     ■     H-.r  1   ■     !,''.>r-:  ,'1.,;;  .;i 
n>     •■  >f  !t''  d  -.u  T-riir  t      l-  \!ill.a 
97         . 

Tnn'^ffr.'.'  -  ii>--  I  i<  'r  ^  ^-iiiii^ 
!i<-he<1ul«<  !'■  ;  ■■  I  :i  ::  -■  .n  I 
»iliiii'ii-ir  ii   >>•    -.  |i>-  1  ill'    i^r 

('h;ini:»'srpsiili.!i.  't.nii  n-.  ',-iuiis 
sn^l  i1isb11i)»  i:  f  ill  I  U'Ula 
lion*  of  Statist  .'-il  111-,  ision '. . 


-Tnlsl     ;.r. 


'1'   III'.     1  I'luni  • 

1.1  MM     •!.    IT  t 


Total      I      'I-'iil 
(■.>:tii;i.t-  !  .t-^'"'  rl;iin 
11, il  ri'.rir.- '        li  -■■ 

*1V  »T  »IM(1        1'  ili  II. U5*' 

un<|pr  .so  '  nil  '.'I'liiii: 
tons'laily,    ca!'.!' 
caiHM-ity       iiiines 

U  ''in.! 
None 


Table  6. — Bureau  of  Research  and  Sta- 
tistics" Comvutation  of  the  Actual 
Costs  of  April-December,  193^.  in  Dis- 
trict No.  18.  Adjusted  for  All  Factors 
Operative  Since  January  1.  1938,  for 
Which  Proof  Was  Supplied  in  the 
Record — Continued 


Item 


Total     I     Total 
oniiiiiifT-  ;  ti,->c-<'rtain- 
(■i:il  ni:iie.?,      able 
ovfr  aii'l  I  toiirace 
angler  H)  .  laclu'liii*; 
l.in.^  (imly  I    I  api  ive 
(•H[iiii.-ity  j     niiiHVs 


(  1"):! 


rt  :•/ 


.Nun.' 


Noiip 


:(   I'-.ni 


'uTin. nation  of  i>r<>- 

,  1^1 , 


1 ';e  Moard  ini.lf  i^'  ^■;Mr'iii' 
JUi'iii.'    ;ii1[iiiri;  Ir  I'.'.f     ii.i^'I'ii. 

'  Tl-e  1  M^ln.  '  Ho  ir.l  t-vv."!  "-  -i.;  "i-lirior:  -  ;  r-in  .rily 
i.rlti'-  M-Hlal  c'^'-"  I'T  K'l'r,  i  i.-,.':,  l,.r  :<■.'.  i- -■•>  :i;;!!P'1 
Uj  .1  '  >  the  <  ■'iniiir.,s.'i.'ii  I- \'  t.  •  •,  <(  t  \  ie"«T  ;  lo'l 
i;.'  ■  Hits  'Tr  .<:i  I  il.'  li.::.;  u'lcl  '.  il.iil  ii  ."M  f"r 
A,  ■  .-.  i-ii  U-r  '  m:    ■  !■"  \'iil    '  •    ij     I,'    ,  w':  1  'i  w  i.^  !  riii- 

•1'  "1,.  II  .,r  i   .11  M  .-.  '.o    I  r    r.«    du-i  ii  in.l  i;  .'H' 

It-  .l.-'i-rm.'  1!  >i.  .1.  ,  1  !i"l  1  ii'»  ■il'l.!;oii..l  i:.io 
minp-.  (.lit  tl.r  h  ru'f  -'.  .t  ;  he  i.rn-rifil  ^r.\  -.u: -■■  :<  <:•'  *:>.- 
0*t-'!:..';Me  I'l  '  ■"!  .  iliioi,;:: ,:.,:  1  i  i  ■-  r  ii;~  \-  M.e  \i'  '■ 
»Uitii  I'u)  ex:iiiim:itioii  of  cm  ..f  Iric  I'l'iii^  iii.iiti'  i.o  ri'\ 
S)iw-  T  ili-^'i!!"^  iii't»~  III  l*'i'  i''<7  ■Vi!  I  ■  I'r  'i'.>>  ;"■! 
\\>\f  lix.  1  ii  1.'  .■  ,-  i.:,ii.  .f~-..ir\  !■' rt- .  .  ^'  I  !)■  .li'ici 
n  '. .'     '1-  .  '  :  '.I    II  I  ir  1 

Tshii.  6 — Bureau  of  Research  and  Sta- 
ti  '  rs'  Computation  of  the  Actiuil 
c  ■  ts  of  Aiyril-  Dcmnber.  1937.  m  Di.'^- 
tr:ct  Sn.  18.  Adjusted  lor  All  Factors 
O-^rative  Since  January  1.  19^18.  far 
V\  ■  ich  Proof  Was  Supplied  m  the 
L      ord 

iDouri'oratinn    bI.io    all    n.:.!.-    anj    ili.sallo»aine.s 

ro:iilt:r.i»  fr  i::i  li.c  ri'i^irll 


p'ihn>.'  i',i-.tv  (.11  i''>Hi  -^old  coinriifr- 
il;lll\  ' 
.Arlij'il  i.i^ls  A;ir;l  Decoirit^er 
i'lItT  ■*  il  11  'i(ijii.~tin('iits  for  K«i|- 
(  r-ii  I  neiDpl.  ■>  irirnt  ,ini|  Hitu- 
I:.i^ou.^  i'o:il  \ct  ;i\('s  iincor- 
l"ir'.l:riL'  ;iii  re\i^ion>  .iliil  ili.s- 
:^!.w»  :i.ni'c>  .^fe  'I'ablo^  2 
til,  1  i 
Triii^fi-r  o!  -,ii.'^  'ln\  fro:ii  vplhin; 

■-I   ticllllp       to       IiT'i'l'li   ini!        llhl 

■i.',;    jM-i  r  ii  i .  ('    -.rlicluli'    j'cr 


Table  6. — Bureau  of  Research  and  Sta- 
tistics' Computation  of  the  Actual 
Costs  of  April-December.  293*.  in  Dis- 
trict No.  18.  Adjusted  tor  All  Factors 
Operative  Since  January  1.  1938,  for 
Which  Proof  Was  Supplied  m  the 
Record — Continued 
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$1)  (i<j7: 


Jai  (K»77 


.\.ij'i~lrrn'nt-  f^T  other  fu'-'f'; 
ol'ertil  r-("-iiii'p  .I:iJUi;iry  1.  !'.*:(■>. 
lirMji. ,>i'(1  liy  I  M^triot  li'.'ir.l 
;iii'J  "-l.it''.L>!ii''l  I'V  the  recur'J 

Tot  ,1  M-lli:;r  r.,<i 

Tot  ;1      [To.!'i(  iir.-.      >-..1t>!T11<:- 

lr:ii  .\*'.  ;i!M  ^t'li'.iii-  i  o~l 


T    .t;il  T.'t:.! 

Coir.nior-  '  h'-i'Prl  ;r,il- 
riiil  iiiiiiP-    iM<>  tou- 
ovpr  'iii'l      1!  iL'e  III- 
ini'lrr  .'lO      <  !mi!;:i2 
t(ir.^  'l.iilN  ■    (-U't  :ve 


capacity  ■      luiiies 


•  In  I  iislrirl  No  IH,  no  ininp>  w  ore  i'!-i-,i!h'.1  x^  ciipt;-. .' 
'  Ttu-  i:i.r  ;riyihle  iin.irr  ti.c  Hit  iiiLinwus  i"  nl    \i'.   .- 
I  hPTP  ih-irt:('.i   to  i.r- ■!  n  .nj    ::ii    rrii'.tiMr'it  ;\  e  r  \  ..onM' 
ifLS-^  '  rittliT  ttll.tl  t      -cillllt:  r:i-\  ■ 


T.fBLE  1.— Transfer  of  Sales  Taxes  From  Selling  Scheduh^  to  Pr,,ducnig  and 

Administrative  SchvduJe  Year  1936 


T-tii  T  ,t'i; 

ouiii.'i.i'r  i.-r.  r'  .1.:: 

i'l;il  IIiillP^i  'i*'!!' 

o\(>r:inil  l'ii;'vi.'(- 


Item 

Total    commorcial 
mines       over       and 
ui'.t.T  .V)  tons  daily 

riipacity 

Total  a.-^c'rt  uti.iMr  lon- 
n.ico    ini  ;ii'l;;ii;    i:i|i- 
tivc  inin.'> 

r    •;    I'ro.li:.,-1    [..r  Kindines  Table  1 

1  ..;;■    \:i  '  i!!..'r  -HJi  -.  p>'r  Kin-linK^'  TaMf  1 

713.782 
645.  IGT 

"'.  '.  Tsj 

Amount 

Per  ton 
$2.76.» 

Amount 

r.-r  ton 

I'r-liioiiii;  nti'l    S.!:ioti;-'ri;;'.e  fo-t,.  1..T  ^■::;  :::u'    '1   i^>:.'  1 

$1,974,251 

$1,974,251 

$2.7«.'iO 

.■^illr-    'I'lT      1         1)      i.    I'rIIl    ;■(  h.i   1 - 

M,.-     \.i\    <       I'    !.  1-.:j,  1,-,  a.)  '- 

4.001 
81 

4.091 
81 

I  .--r.  .>.  i!i;.'  11- 

4.172 

.0058 

4.172 

.00.58 

rri».lti(':nc  an  !   ^'Itiiii  :-!rUivr  r,->Jts.  A'ijtjstpd. 

~.  ;;ini;  Co-t.'ion  (      il  -o.  i  i    .;L::..'r'  ,  tl,>  .  i-'r  h  i ml iiiKS  Table  1-. 
iMlllCl 
Sales  T;ix  C    !>    1.  I'l-iti  i:!  h.>  ' 

1.97H.  423 

70.  9»8 

4.091 

2.7717 
.  110(1 

.0064 

1.978.423 

70,  ^'4^ 

4.091 

2  7717 

i  UK 

.0064 

i'^ollillC  '"  '^1-  "It  ''".»!  -"'  i  <"o:nni."-i-::illy.    \.!v)~>.-"i 
lotal  C'xt.  I'ro.lm  .!:.-.  A!;::::o-;  r:il  iv.    uiii  .-^.lliru.  \<i-t  fiti'l- 

:nes  T  :il  'ii    1                                  -  - 

Total  (o--.   I'r.i'i'    -i-v    \liuiuislrativ.'   m  1  .-  ilisi^',   A.lj'ii.-.l.. 

H;  h5)7 

urn 

2.  K7.S9 
2.8753 

6r>.  8.57 

.l«i6 

2.  87.W 
2.  87.Vi 

\t.ioiint- fur  r.ininiiTfiiil  Mines  oiil;.  'nk' ii  from  ( '    1 )    1  ;i 

Table  S— Transfer  of  Sales  Taxes  From  Selling  Schedule  to  Pn,ducing  and 
Admirustratwe  Schedule  9  Months  Ended  December  31.  1937 
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fo'^t    1 

Acinal  ci.l-  \iir:l  1  )!■<  I'li.t.er 
ll».t7  Willi  :i  ljii>l:iipm.s  f  'r  hp^l 
eral  I'tiemi'loy  iiieiil  iti'l  Hi- 
tlJ^llnl.u.^  I  iial  \it  l  Avf.<  in 
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^a;.le^ 
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o|MTali  '.p  tl'  e  J  itjiiary  1 . 
miH,  pr  ;■  'M-'l  by  I  iwtn.  t 
Hoard  nn'l  ei.Hbli-l.P'i  by  t  d.- 
record  I  i,-tn<  i  H  'irl  ex- 
]>f:  '-s  iM.  r»'n.-e'l  to  ,i!Ii  ■lint  of 
»'.  .  ri;p.1  bii'lk'PI  'if  •'  I'Piit.' 
($.'.j.  minu>  Xpr  I  >e<'  r.l.i7 
cr..\t.  $ 'iIiK  Jmr'J  .^pe  Ki- 
hit.it  y;  111  I  I  r    u.: 


iin'ler  .So 
tl  11-  ;  10'. 
ciipiu  ity 


$!  ii.V,'J 


Total    iiro'iiii'.iik' 
mini.strat,\  e    o^^ 

No  86 6 


ti'l 


til  iii'lini; 

o-i'.UV.' 

niine.s  ' 


T  o  1  :i  1 


Item 


■i.  mert'ial 
ti,;';.  ~  o'. ir  and 
inii'  r  '■•!  tons  daily 
eajKio'.iy 


i.;  ii.'..iy 


0(192 


1  'i6.^M 


....   rr..iii.v  1.  ;..-r  Fmb".'^  T  ible  '.' 

■  li^  A ;;  I  >:  her  .~,i.i  -.  per  1:  .ii  ii:.^.^  T  iblo  2. 


rr-.'br  'Hi:  iii'i  A'iitilni'r-itivp  <"o-ts.  per  Fiii'bn^'^  T:ib!p  '_' 


il.'v  Tn    f 
lie-  T'H     (' 


I)    1,  Ite.m  ;•.  h  11. 
1)    I,  Item  17  a  ;  '.. 


T.'t.-il  A-MiMon 


ii;  iti'l   \'l'iiiM-trit;'.-p  ("'.^t-.   \ljii-ti'.i 

n  (  oal  -oM  (     ■::i!ii«ri  inlly.  pi-r  h  .relink-  Tiible  J 


I'ro.ii 
I'liin^  I  o-i 
Do.luet 
.-file-  T:n     I'     1»    1,  Iter 


532.  8.34 

482.714 

.\  mount 

Per  ton 

$1,622,077 

$3.0442 

$2.  S35 
215 

3.050 

oaw 

Ti  h 


1. 625.  127 

,'.ri,  '.<93 

2  '■Ij 


3  fy->H<) 


.-('Il.ii?  ' 'n-I- on  I   oii^oll  ( 'omui.Ti  lally.  Adjtrstel    .    __    | 
Total  Cost.  I'rii'Uu'int;.  Aiimmi,-lr:ilivp  und  ,>ell;!ii;.  per  1- ind-  | 

mi;.-  Tuble  J  .  . 

TotaJ  (  ost,  Pro'liieinR.  A<lniitii»trative  and  .■^^elliuj;.  Adju-ted. 


48,158 


3.  O-WO 


3  i4;« 

■;  1  tv^ 


T'  t  i!  ;i<oeriiii;rib:.'  to: 
nat'e  iiU'lU'imi;  ci; 
live  mines 


Amount 


$1,662,077 


tj.  s'i; 
jr. 


■oj. ::  t 


I'er  ton 


$3  0442 


3.  aw 
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.V1,  -Mi 

2.  ^i:. 


48.  1.'>H 
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3.0500 

.  10  V! 


(XCvi 


.  099H 


3    !  l•l^ 

3  ;  1  w 
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MTNTMI'M    PRICE    AREA    NO     6 


On  the  ba.^is  of  lh»'  fur''KOine  findint,'.> 
of  fact,  and  after  due  c(»nsideration  of 
all  the  evidence,  the  Commission  flnd.s 
the  weighted  averaK''  of  the  totaj  cost.s 
of  the  tonnat^e  produced  In  Minimum 
Price  Area  No,  6  in  the  calendar  year 
1936.  adjusted  a.s  may  be  necessary  to 
give  effect  to  any  changes  in  wape  rates 
hours  of  emplovment,  or  other  factors 
substantially  affecting  cast.s.  exclusive 
of  seasonal  change.s.  so  a.s  to  reflect  as 
accurately  as  pos.sible  any  chanK>'  or 
changes  which  may  hav*-  been  estab- 
lished ,since  January  1.  1936,  to  be  $2,739 
per  ton 

'Computations  of  the  weighted  av-T- 
ages  of  the  several  dl,^trlcts  are  given 
in  detail  m  the  Appendix  > 

By  the  CommasMon 

Dated  this  1st  day  of  May,  1939 

!  SEAL  i  Trios,  S    Havmond. 

Ac  tin- J  Chiiirnian. 


MINIMt'M    PRICE     AREA    NO, 
NO      19 


DISTRICT 


Composite  t  a  b  u  I  a  t  1  0  n  ^,  .^hnwintz 
Weighted  a\erages  of  cost  data  for  the 
ascertainable  tonnage  prtxiuced  in  Dis- 
trict No.  19  in  the  calendar  year  1936 
compiled  by  the  Statistical  Bureau  of 
the  district,  were  submitted  to  the  Dis- 
trict Board  for  District  No.  19  These 
tabulations  were  introduced  in  evidence 
as  Exhibits  Nos  99  to  101.  and  showed 
a  total  producing  and  adminLstrative 
cost  of  $1.7759  per  ton.  and  a  selling 
cost  on  coal  .sold  commercially  of  $  1247 
per  ton.  the  sum  of  the  two  being  des- 
ignated "total  producjng.  administra- 
tive and  selling  cost",  and  amounting  to 
$1  9006  per  ton. 

The  Bureau  of  FU^search  and  Statis- 
tics, as  a  result  of  its  test  audit  and 
the  check  of  the  out -of -line  items  que- 
ried by  the  Office  of  the  Con.^umers' 
Counsel,  r'x'ommended  tlie  revision  and 
disallowance  of  cost  items  totaling 
$0134  per  ton.  Details  of  these  revi- 
sions and  disallowances  are  given  in 
Table  No.  1  for  District  No.  19  in  the 
Appendix, 

L.  W,  Mitchell  and  T.  J.  O'Brien  tes- 
tified on  behalf  of  District  Board  No,  19. 
Mr,  Mitvhell  is  the  Secretary-trea^JUrer 
of  District  Board  No,  19.  having  previ- 
ously bet^n  a  railroad  locomotive  fuel 
supervis«ir.  in  which  m-cupation  his 
duties  involved  a  knowledge  of  locomo- 
tive fuel  pt^rformance  and  fuel  accoimt- 
ing  During  the  World  War.  he  was  spe- 
cial representative  of  the  Operating  De- 
partment of  the  U.  S.  Raalroad  Admin- 
istration, having  under  his  supervision 
all  railroad  and  fuel  insi>>ctors  He  was 
later  a  speciiU  representative  of  the  De- 
partment of  Materials  and  Supplies  of 
the  U  S  Rulroad  Adnii  lustration. 
auditing  and  settLng  fuel  claims  as  be- 
tween corporate  and  P'tleral  control  of 
railroads.     For  six  years  he  wa^,  special 


representative  of  a  coal  company,  his 
duties  invohing  the  production,  cost 
accounting  marketing  and  distribution 
of  coal.  He  1-.  now  also  executive  secre- 
tary of  the  Southern  Wyoming  Coal  Op- 
eratiT>  A-sciciation.  with  duties  involv- 
ing ihe  minnik'.  cast  accountmtr,  mark<'t- 
ing  and  di-tnbution  of  coal. 

Wirne.vs  T  J  O  Brien  luvs  b*-en  en- 
gaged in  various  br. inches  of  the  coal 
industry  in  Utah  and  Wyoming  .snnce 
1901  ivnd  h;us  tx'en  identified  with  both 
the  prcxluction  and  selling  of  coal,  m 
Wyomint:  especially  He  i;  a  member 
f  f  DiNtrict  Board  No.  19 

All  of  the  ian?e  rail  mine  op«>rators 
in  fh'-  District  furnished  the  District 
Board  with  individual  reports  of  their 
o.vn  (t^xTution.^  during  the  calendar  year 
1936  With  thei^e  data  available  for 
checkinu  the  data  .submitted  by  the  Sta- 
tistical Bureau,  the  Board  concluded 
that  the  1936  cost  compilations  In  Ex- 
hibit.-, 99  and  100  were  correct.  The  Dis- 
trict Board  likewl.s*'  accepted  the  revi- 
sions and  disallowance's  proposed  by  the 
Bureau  of  Re.search  arid  Statistics  ¥\i\\ 
detail>  of  th>.se  revi'-ion.-  are  given  in 
Table  1  for  District  No  19  in  the  Ap- 
pendix. 


I      Since   the  Coinmi.ssion  finds   th.r    -hn 
'  weighted  average  of  the  reasonabl.      .  'j- 
j  of  selling  miLst  be  computed  by  usine  as 
a  dmsor  the  total  ascertainable  tonnage 
I  protiuced  in  a  district,  the  computiiiions 
j  set  for  til  in  Table   1   for  District  No    19 
I  in  the  Appendix,  which  incorixjrated  all 
I  revisions     and     di.sallowances     resulting 
j  from  the  record  as  recommendi  d  by  the 
Bureau   of   Research   and   Statistics  and 
I  accepted    by   :he   Di.strict    Board    should 
be    further    adjusted    to    include    m   the 
j  divisor  used  in  weighting  the  reasoriuble 
costs  of  selling  not   only  coal  sc>ld  com- 
mercially but  also  all  other  tonnage  pro- 
duced in  the  district 

We    therefore,  find  that  the  weirhted 
avenme  of  the  total  costs  of  tJie  ascer- 
tainable tonnage  and  the  weighted  aver- 
age of  the  total  costs  of  the  tonnat.e  of 
the    commercial    mines    in    District   No. 
I  19  in  the  calendar  year  1936  are  as  fol- 
lows.     'The   figures   include   mines  pro- 
!  ducinc  94  88  per  cent  of  the  total  output 
[  for  District   No    19  mined  for  that     .  ar. 
They  are  first  sliown  including  on'   '  .eh- 
cost    mine   which   has   since   been         t:.- 
doned    but    was    prtxiucmg    activ<   •.    m 
1936,    and    are    also   shown    exclusive  of 
that  mine  I  : 
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the  statistical  bureau  computed  the 
,!  cost.s  of  the  nine  months'  period 
:  1  December  31,  1937.  the  latest 
d  for  which  cost  data  are  available 
,e  increased  rate  of  wages  effective 
1  1.  1937.  for  submission  to  the  Dis- 
Boa'-d.  These  tabulations  were 
likewise  subjected  to  the  te-,t  audit  and 
fxain.nation  for  out-of-line  items,  m- 
cludii'.t-'  the  po.ssible  extension  into  1937 
of  Items  questioned  for  1936  by  the  Con- 
sumrrx'  Counsel,  as  a  result  of  which 
certain  revisions  and  d;.>allowances  were 
:.-commended  by  tiie  Bur^-au  of  Research 
and  Stati.-t;cs  and  appmvrd  by  the  Dis- 
trict Board.  Details  regarding  the  1937 
revisons  and  disallowances  are  set  forth 
:n  Appendix  Table  2  for  District  19. 

\V.  find  that,  subject  to  these  correc- 
tion.v  the  nine  months'  data  were  rea- 
jcnably  representative  of  the  twelve 
rr.oiThs'  period  under  the  present  wage 
,  and  that  from  the  known  trend  , 
Hluctmn  in  January  February,  and  j 
h  1938.  adding  in  the.se  montlis  \ 
i  change  the  average  cost  very  little 
'■:>'  captive  or  commercial  mines, 
a  further  aid  to  the  determina- 
tion of  the  adjusted  casts,  the  Bureau 
of  H-earch  and  Statistics  also  computed 
••djustments  for  two  items  not  fully 
ted  in  the  1937  costs;  namely,  the 
:nl  unemployment  tax  and  the  full 
ir.  I  nee  of  the  tax  levied  by  the  Bitu- 
rr.iTv  us  Coal  Act  The  record  disclosed. 
a.s  ::;  other  districts,  that  adjustments 
f-r  'le.se  Items  should  clearly  be  made. 
In  the  case  of  District  No.  19  the  rec- 
ord disclosed  another  factor  operative 
sinc'  .January  1,  1938.  for  which  adjust- 
n."  IS  required.  The  Owl  Creek  Coal 
C  :;.;  any  mine,  which  had  produced  ac- 
tively m  1936  and  1937.  was  closed  and 
P-iin.tnently  abandoned  on  February  1. 
Hi'l'  As  this  mine  was  a  high  cost 
tp' i.iMon.its  abandonment  had  a  marked 
f"-  ■  upon  the  average  cost  of  produc- 
tion ;n  the  district  and  should  be  elimi- 
"a'.  ri  in  determining  the  adjusted  costs; 
'■■'•.wise  the  average  cost  for  the  Dis- 
tr,^  would  remain  pegged  at  an  artlfl- 
ciuily  lugh  level.    This  was  the  recom- 
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M'.i 

♦     ;■     • 


th. 


ft!' 
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mendation  of  the  District  Board,  whose 
Exhibit  No.  113  indicated  that  such  ac- 
tion would  reduce  the  adjusted  costs  for 
commercial  mines  of  over  50  tons  capac- 
ity by  $0.1695  a  ton. 

The  Statistical  Bureau  tabulated  the 
actual  nine-months'  costs  for  April- 
December  1937.  adjusted  for  Federal 
unemployment  and  Coal  Act  taxes  and 
incorporating  all  revisions  and  disallow- 
ances, with  the  following  result.  'Details 
in  Appendix  Tables  3.  3a.  4.  4a.  District 
No.  19.  Such  adjustments  as  may  be 
nece.s.sary  to  provide  for  the  inclusion 
of  tonnage  other  than  coal  sold  com- 
mercially in  the  weighting  of  the  reason- 
able cost  of  Selling  will  appear  in  subse- 
quent findings.)  The  computations  show 
the  costs  of  the  tonnage  op>erative  in  1937 
includ  ng  the  Owl  Crt^k  Coal  Company 
mine  and  then,  as  a  final  adjustment,  the 
costs  excluding  the  Owl  Creek  Coal  Com- 
pany: 

Bureau  oi  Research  and  Statistics'  Cnrn- 
putation  oi  the  Actual  Costs  of  April- 
December  1937  in  District  No.  19. 
Adjusted  for  Federal  Unemvloyvient 
Tax  and  Bituminous  Coal  Act  Tax 

\\i    II    hl\.;    le.vi,    I    ).K)'K    l'o\I,    (■(■Mi'\.\^ 
Ml.NK 

llncorixwaling  all  revisinn.';  )i:i  i  •li^allowini. c-  rf-iilti!iL' 
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'  S^ilf.'-liixp^  iind  I  tip  tux  piiyatplc  under  thp  Hit  ii!niniju.>^ 
Cdftl  Art  lire  licrc  i  h;tre(>.1  t.i  iin.'liKinE  mid  .'idinmiM  ra- 
ti ve  en  ppn^e  rather  llian  lo  veiling  co.sts. 

In  determining  the  necessary  adjust- 
ments in  the  1936  costs,  the  Board  was 


of  the  opinion  that  the  actual  cost  fig- 
ures for  the  last  nine  months  of  1937 
ftuTiished  by  the  Statistical  Bureau  re- 
flected changes  in  costs  since  January  1. 
1936,  except  as  to  items  covering  the  un- 
employment tax  and  Bituminous  Coal 
Act  tax  and  except  for  the  elimination  of 
the  costs  of  the  Owl  Creek  Coal  Com- 
pany, 

The  District  Board  gathered  cost  fig- 
ure5  from  operators  in  the  district  cov- 
ering the  last  nine  months  of  1937  and 
used  them  in  its  detciTnination  of  the 
adjustments  in  1936  and  to  check 
against  the  figures  submitted  by  the  sta- 
tistical bureau. 

Exhibit  No.  113  shows  the  ad.justed 
costs  as  determined  by  the  District 
Board.  However,  the  Board's  computa- 
tion was  not  based  upon  the  latest  cost 
figures  submitted  to  it  by  the  Statistical 
Bureau.  The  witness  for  the  Beard 
testified  that  he  had  considered  th.' 
latest  figures  submitted,  had  gone  over 
every  item  very  carefully  with  the 
Bureau  of  Research  and  Statistics  of 
the  Commission,  and  had  found  that  all 
of  the  various  items  represented  a  legiti- 
mate operating  cost.  He  recommended 
that  the  Statistical  Bureau's  computa- 
tion of  adjusted  costs  of  the  conmier- 
cial  mines,  excluding  Owl  Creek  Coal 
Company,  in  Exhibit  112.  be  considered 
representative  of  the  weighted  average 
adjusted  costs  for  District  19.  cover- 
ing commercial  mines  only,  and  ap- 
proved the  di.sallowances  therefrom 
recommended  by  the  Statistical  Bureau. 

Under  the  conditions  existing  in  this 
District,  the  actual  cost  of  selling  coal 
is  the  best  evidence  of  reasonable  selling 
costs  for  coal  sold  commercially.  Ex- 
pert testimony  was  presented  to  this  ef- 
fect by  T.  J.  O'Brien,  a  qualified  repre- 
sentative of  the  District  Board,  who 
stated  that  $0.1349  per  ton  represented 
the  costs  of  selling  of  commercial  mines 
over  50  tons.  Eliminating  the  Coal  Act 
tax.  and  sales  faxes  of  $0.0001  per  ton. 
more  properly  chargeable  to  production 
cos's,  and  adjusting  for  the  abandon- 
ment of  the  Owl  Creek  mine,  the 
weighted  average  selling  cost  for  coal 
sold  commercially  in  District  No.  19  is 
$0.1196  per  ton. 

The  District  Board  for  District  19  rec- 
ommended that  minimum  prices  should 
be  proposed  on  the  basis  of  the  costs 
of  the  commercial  mines,  since  th>^ 
weighted  average  costs  arrived  at  by  in- 
cluding captive  tonnage  would  not  reflect 
the  true  competitive  situation. 

We  cannot  adopt  this  recommenda- 
tion. As  previously  stated,  we  construe 
the  Act  to  require  the  determination  of 
the  weighted  average  of  the  total  costs 
of  all  ascertainable  tonnage,  including 
captive  tonnage. 

The  adjusted  costs  of  the  a.scertain- 
able  tonnage  produced  in  District  No.  19 
are  as  follows: 
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Table  4i  —AdiustTv^-yit:^  fnr  FrcU-ral  Unempl'lT'ient  and  Bitiunnunis  CrxU  Act  TaXfs 
Applied  U>  the  Rriisrd  d'Sts  Incnrpuratiruj  Thert-^n  AU  Rcvisunis  and  DLSalLjuy 
aruts  Resulting  Frmn  thf  Fublic  Hfannq  in  Dvcket  15 


[l     I  .  :i.;  ii!i:i.  :.     f   >>  1;-;   ■■r.--:.\<] 
[Followmp  niethfxls  in  Kxhibit  No.  112  I)    tr  •■  \ 


^   I  :ir 


N!,i,e>  o%er  =«  tons  daily: 
rriHliicius  iin<l  afltiiinistrative  cost; 
ri:(ni[.ili'yiii(  lit  tax 

Asshi.wntiil'.DI  

EfltH-t  (if  chanjtes  resulting  from  audit,  etc 

Rovuwd  as  ri-sult  of  audit,  •>tc.. 

BituiniiKus  Coal  Act  tax  (tai  paid  on  item-  1  ,\:iil  2c>ali 
As  shown  in  ('    l>    1 
Eflwt  of  (■'.  1-  .    •  '•••-iilt  nv'  friitn  suilit,  eti . 


Revised  as  result  of  audit,  etc - 

Pellinjj  post-i  on  coal  <u)!d  commercially: 

Hitiiininoas  ("oal  Art  tax  (tax  [>aid  on  item  4  coal) 

\'.  si.own  in  f.  1>    I  

KHeil  ».f  changes  resulting  from  audit,  etc 

Revised  as  result  of  audit,  etc. 

Nr'  adjustment    mir»es  over  SO  tons  daily 

M  • .  -  under  VI  ton'  daily: 
ir  .'.'.uiTiir  iiii'l  itiluiini>lrative  prut 
:  n.  niiiluj  iiiuit  tai  Uakin  at  one-half  of  mines  ovn  90 

tiin5'  —  —  -. -  - 

Hituminous  Coal  Act  tai  (taken  at  same  SB  mines  over  SO 

Net  adjustment— mines  under  SO  tons  daily 


t'<wt 
form 
item 


10  k 


101 


1937  costs 


Tons 


Amount 


r.T  !-r'n 


A.ljil^t 

iiii  :.t . 


1.  Mi\  403  ,     $35.  13.=.  I    40  irJSO 
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Tabi.f  5 — District   B(><ird  ■<   Oru:i:     '   />.■. 
trmunatum   of   the   Adjusted   ('  ,t 

the  Cornrrifrctal  Mines  (vid  r  the 
Total  Aseertatiuible  Tonvaei'  -v  Dig. 
trict  Nt>  19  as  Presented  m  Exf.-bit  So. 
in    Dated  May  24.  1938' 
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was  thrrcfore  satlsHed  cOs  to  the  accu-  ]  adjusted  to  include  In  the  divisor  used 


racy  of  the  Cominisiaon's  1936  cost  de- 
terminations and  accordingly  used  them 
as  a  base  for  making  the  required  ad- 
justments 'Exhibit  No.  82> 


in  weighting  the  reasonable  costs  of 
selling  not  only  coal  sold  commercially 
but  also  all  other  tonnage  produced  in 
the  district.    We  therefore  find  that  the 


However,  since  the  Commission  finds  !  weighted  average  of   the  total   costs  of 


that  the  weighted  average  of  the  rea- 
sonable costs  of  selling  must  be  com- 
puted by  using  as  a  divisor  the  total 
ascertainable  tonnage  produced  in  a  dis- 


the  ascertainable  tonnage  produced  in 
District  20  and  the  weighted  average  of 
the  total  costs  of  the  tonnage  of  the 
commercial  mines  of  the  district  in  the 


tncl  ,   the    computanons    set    forth    in    ciUendar  year   1936  are  as  follows  iDe- 

Table  1  for  Distnct  No   20  in  the  appen-  I  tails  in  Appendix  Table  1.    Such  adjust- 

d;x   which  incorporated  ali  revisions  and    ments  as  may  be   necessary  to  provide 

d.>allowances  resulting  from  the  record    for  the  inclu^sion  of  tonnage  other  than    against  th.'  cost   of  coal  and  should  be 

as  recommended  by  the  Bureau  of  Re- !  coal  sold  commercially  in  the  weighting  |  deducted   Irom   thn   original   dimiMna- 


accrual  is  not  an  unreasfinablc  provision 
for  workmt-n's  compensi^tion,  uiul  tlie 
item  is  a  proper  charge  against  the  cost 
of  producmg  coal  and  is  not  incon.iistfnt 
with  the  Commission's  instructions  inr 
the  filing  of  cost  reports. 

The  item  of  taxes  and  the  item  "f  d,.. 
preciation  consist  of  taxes  and  dtpurm- 
tion  on  miners'  houses  and  i  it  her  rental 
property  owned  by  the  produier  w.tli- 
GUt  any  corresponding  deduction  of  the 
income  obtained  from  such  prop.  rty. 
These     itenus    are     not     proper    churgi-s 


search    and   Statistics    and    accepted   by 

the    district    board,    should    be    further    appear  in  sub-sequent  findings.)  : 

Weighted  Azvrage  of  th*^  Total  Costs  pt-r  Ton  in  the  Calmdar  Year  1936 

(Inrnrimruiii^'  fill  re'-ision.-  aiul  .li-;iillp*.-uuv:^  rp.M.lliiie  from  the  rocarit.     Sales  t;n>-s  iiri'  li.Tc  cti^r^ 

Mill  ilniini.^trative  i-<iil  ralher  lh»n  lo  >ellitig  c-<)f.t| 


I 


TOTAI-  (   "MM  1-  |'.(    1  \1.   MINK.-l  OVEK    \M)   '    MiKK   V)  TONS   I>M1.V  CAPACITY 


of    the    rea.sonable    cost    of    selling    will  i  Mons. 

The  Item  of  fir*'  insurance  consists  of 
the  difTeif-ncf  between  the  fire  lo.sscvs  ac- 
tually sustained  during  the  period  and 
the  total  accrued  charges  to  a  ren'rve 
account  mamlained  by  the  prociuci  as 
self -insurer    against    f\re    ha/wiid.      This 


,r-l  .M.-a- 


ProchKinu  tn'i  ^ilminiarative  (i'osl: 
Tiiii>  ;iro'lu(«^l.  l"».ift       

KftkMiii.ihle  .tIIiiik  I'osl 
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.\  i[  olhrr  c'l  il  - 


Tolnl  ... - 
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niiniiHl  tiy  tiie  Com  mission 
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7^ 


TOTAL   AS(   I  liTAJVABI.E  TONN'AGE.  INCLIDI.N'G  OAPTIVK  MINK.S 


iT.xluring  will  AilininlstraUve  Cost: 
lMfi>  I>r'«liii'«"l.  l^-i"     

R(ii.Mina'>le  s«iiintf  ('<).st 

1  i.ii.s  .^.|.|  I  iiniiuBromlly 

Ml  other  C'ttl  - 


T..UI .  - ■-- 

notnl   ITiMJucinR,  Aflmintttrative  and  ^Uinf  Cc»t  as  deier- 
mme«l  by  the  Con»niis.<!Jon -- 


3.  242.  Si: 
2.»(a,2M 


3.  MX  617 


%2  11.11 

.1628 
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JW.  Vi2,  1 12 
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To  as;-ist  District  Board  No.  20  in  its 
deteriiun;ttion  of  the  adjusted  costs,  th; 


Cost  Form  No    I  for  1936  and  Cost  Form 
No.   2   for   1937,   which  fleures  were   in- 


Bureau  of   Research  and  Statistics  al.so  |  eluded    in    the    original    determinations. 


tabulated    actual    costs    for    the    ix-nod. 


item  IS  a  proper  charge  apainst  t'lf-  cast 
ot  producing  coal  m  so  far  as  it  applii^s 
to  in.>uranc<>  on  mine  plant  and  equip- 
ment, but  IS  not  a  proper  charge  against 
the  cost  of  producing  coal  in  .so  far  as  it 
applies  to  in.surance  on  min»'rs'  hoUies 
and  other  rental  property.  Inasnuich  as 
the  record  does  not  allocate  the  ;ii:i'>unt 
of  this  Item  as  to  proper  chart'ev  and 
improper  charges,  and  the  entire  item 
has  a  ne.'l.gible  ffTect  upon  the  a\'rage 
c.".sts  for  the  district,  the  entire  an'. uunt. 
therefore,  may  properly,  and  should  t)e, 
deducted  from  the  original  deteiimna- 
tions. 

At  the  hearing  held  in  Wa,shiiv.r' n 
commencing  March  27.  1939.  the  account- 
ant for  the  United  States  Fuel  CointKinv 
appeared  as  a  wiiness  and  recomnie:  .li  1 
that  the  cost.s  of  5  mines  be  elimir.C'd 
from  the  computation  of  the  toUil  i  - 
of  District  No.  20.  advancing  as  the  rea- 
.son  therefor  his  statement  that  these 
mines  were  shut  down  over  a  consider- 
able period.  However,  on  cross  examui  i- 
tion.  If  was  disclo.sed  that  only  one  uf 
fhe.se  mines,  namely  the  Panther  Mine, 
was  permanently  atKindoned.  The  wit- 
ness .showed  a  familiarity  with  the  rnst.s 
of  the  Pantlier  Mine  and  testified  'hat 


Af  the  hearing  held  at  Denver.  Colorado, 
April   1  to  Uecemb<M-  31,  1937.  the  latest  |  on   February    23,    1939,    the   said   United 

p«'nod  for  which  cost  data  are  available  j  States  Fuel  Comixiny  offered  evidence  ,j^p  elimination  of  its  costs  from  thee  m- 
at  the  increastKi  rate  of  wages  efTective  ;  reiiardmg  th-.se  items,  which  related  to  putations  made  by  the  District  Bo.iid 
April  1.  1937  for  submission  to  the  Dis- j  bad  debts,  workmen's  compen.sation  m-  |  .^^^  jj^,.  Statistical  Divi.sion  of  the  Cnm- 
tnct  B.Mrd.  These  tabulations  wre  ^  surance,  depreciation  and  taxes  ^^n  i  j.j.j,^,^jq,j  ^^.,,^j,(j  ^^^.^ease  the  weighted  av- 
hkewlse   subjected   to   the   test   audit   of    miners'   houjse.s   and   other   rental   prop- K.p^,^,^  ^^^t  of  the  district  by  le.ss  than  one 


the  Bureau  of  Research  and  StatLstics 
and  to  examination  for  possible  exten- 
sion into  1937  of  the  out-of-line  items 
queried  for  1936  by  the  Consumer.-,' 
Coun.sel.     A.;  a  result,  certain   revision.^ 


erty.  and  fire  insurance. 

The  Item  of  bad  debts  had  previously 
th'en  deducted  from  the  producing  and 
administrative  costs  of  the  district  in 
the  cour.se  of  the  test  audit.     Inasmuch 


and  di.sallowunces  were  recommended  :  as  the  tran.script  of  record  of  February 
by  the  Bure.tu  of  Research  and  Statis-  23,  1939  'Exhibit  C»  indicates  that  this 
tics  and  approved  and   accepttxl  by  the;  item  had  originally  b«'en  charged  to  sell- 


Di.stnct  Board.  Details  legardmg  the 
1937  revisions  and  disallowances  to- 
g'>ther  with  similar  evidence  adduced  in 
the  hearings  are  given  in  full  in  Appen- 
dix Table  2  for  Di.strict  No    20. 


mg  costs  the  adjustment  has  been  prop- 
erly effected  and  is  shown  in  Appendix 
Tables  1  and  2. 

The  Item  of  workmen's  compensation 
in.surance  consists  of  the  difference  be-  j 


The  record  dis<'loses  that  the  United  tween  the  .sums  actually  paid  In  corn- 
States  Fuel  Company,  a  producer  of  bi-  |  pt-nsation  claims  and  the  total  accrued 
tuminous  coal  in  District  No.  20,  had  |  charges  to  a  reserve  account  maintained 
erroneously  included  certain  items  of  ex-  1  by  the  producer  as  self-insurer  for  work 


penditure  m  its  verified  cost  reports  on  1  men's  compensation.    The  total  per  ton  |  tistics   also   computed    adjustments  lor 


mill.  Alt  hi. ugh  the  record  does  not  d  - 
close  the  f.x.icr  iimount  of  this  decrease 
the  Commission  finds  that  an  adjust- 
ment of  this  Item  to  effect  a  one  mill 
reduction  wmild  not   be  iinproi:)er. 

Adju.-tments  fur  these  various  items 
appear  ;n  the  appendix  tables  for  Dis- 
trict No   20, 

We  find  that,  subject  to  the.se  corr- c- 
tions.  the  nine-months'  data  for  VJjl 
are  rea.sonably  representative  of  the 
twelve-months'  period  including  January. 
February,  and  March,  1938. 

To  further  assist  District  Board  No  JO 
in  its  determination  of  the  adjusti'd 
casts,  the  Bureau  of  Research  and  St  i- 
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two  factors  not  fully  reflected  in  the 
19  7  costs,  namely,  the  Federal  Unem- 
p:  vnient  Tax  and  the  full  incidence  of 
ti.     Bifuminoas  Coal  Act  Tax. 

•\  further  adjustment  is  necessary  to 
n  fiect  the  increase  in  rate  for  comjien- 
siC  on  insurance  effective  January  1, 
]\iMi.  by  an  amoimt  computed  by  the  ex- 
p.  ••  witness  of  the  Board  to  be  20  per 
a::'  I  Exhibit  No.  86 1,  and  is  made  as 
follows: 

Tlie  actual  cost  of  compensation  in- 
.mii.knce  as  reported  by  producers  for  the 
i;;r  months'  period  Apnl-December  1937 
wa  .s  0593  per  ton  for  commercial^  mines 
w,  M  a  daily  capacity  over  50  tOnS  (Ex- 
hiiit  No.  77)  and  $.0556  per  ton  for 
till  o  commercial  and  captive  mines  of 
(.-,,•  50  tons  capacity  (Exhibit  No.  76 >. 
Tl.  addition  of  20  per  cent  to  these  ac- 
tu...  costs  is  waiTanted  to  cover  the 
ii.(  .1  ase  in  compensation  insurance  rates. 
Tl.;i'  increase  amounts  to  .0119  per  ton 
for  the  commercial  mines  of  over  50 
tn:-.  and  $.0111  per  ton  for  the  total  of 
commercial  and  captive  mines  of  over  50 
toi.s  No  itemized  record  of  the  costs 
nf  c  'Hipensation  in.surance  for  mines  of 
1(  >  than  50  tons  daily  capacity  is  avail- 
aljl'  but  in  tiie  judgment  of  the  Com- 
nuiion  the  increased  cost  of  $.0111  per 
ton  indicated  for  the  total  commercial 
ar,(i  captive  mines  over  50  tons  capacity 
rr.:w  properly  be  applied  to  the  entire 
a.'-C' rtainable  tonnage. 

The  following  table  shows  the  actual 
n;:  months'  costs  for  Aprii-December, 
1937  adjusted  to  include  the  allowance 
for  'he  increase  in  compensation  insur- 
ar.C'  cosLs  as  well  as  the  change  In  Fed- 
eral Unemployment  Tax  and  the  full 
tfT'Ct  of  thp  Bituminous  Coal  Act  Tax, 
ar.o;  incorporating  all  revisions  and  dis- 
ailowances  resulting  from  the  record. 
'D  .i.ls  in  Appendix  Table  6,  District 
N"  20.  Such  adjustments  as  may  be 
Ht  c»  s-ary  to  provide  for  the  inclusion 
of  tunnage  other  than  coal  sold  commer- 
cially in  the  weighting  of  the  reasonable 
ri:--  of  selling  will  appear  in  subsequent 
fir:  lings)  : 

B'l  ■  nu  of  Research  and  Statistics^'  Com- 
yttation  of  the  Actual  Costs  of  April- 
December  1937  in  District  No.  20.  Ad- 
jiLstrd  for  Federal  Unemployment  Tax 
and  Bituminous  Cool  Act  Tax  and  for 
Ihcrease  in  Compensation  Insurance 
Kates   Efjective  January  1,  1938 

•tiinp  h)1  ppvi'-inn.';  Mni  ilisnllnwRnr*'*  rp>;v.ltinK 
"  <•  r<i-(inl     Sp*-  .\|'iifni1;i  Tables   ',  4.  ainl  r,  fur 
i  .    Oil  At] 
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The  District  Board  received  the  data 
submitted  to  It  by  the  Commission  but 
collected  much  independent  information 
of  its  own.  As  already  stated  it  accepted 
the  1936  cost  determinations  of  the  Com- 
mission as  accurate,  item  by  item.  It 
then  proceeded  to  determine  the  neces- 
sary adjustments  in  the  costs  by  project- 
ing what  it  considered  appropriate  in- 
creases, in  such  items  of  cost  as  in  Its 
judgment  had  undergone  substantial 
change. 

It  was  the  opinion  of  the  Board  mem- 
bers that  the  following  factors,  exclusive 
of  seasonal  changes,  had  substantially 
affected  costs  since  1936:  Increased  wage 
rates  effective  April  1,  1937;  increased 
cost  of  mine  supplies,  resulting  from  price 
advances;  increased  cost  of  workmen's 
compensation  insurance;  state  and  fed- 
eral social  security  taxes;  unemplojTnent 
taxes;  and  taxes  under  the  Bituminous 
Coal  Act  of  1937. 

The  Board  made  a  study  of  the  effect  of 
these  various  factors,  and  submitted  to 
the  Commission  its  determinations  re- 
flecting that  study.  The  basis  of  the 
study  included  data  received  by  ques- 
tionnaire from  producers  concerning  the 
number  of  men  employed  at  various  oc- 
cupations in  the  mines,  wage  rates  pre- 
scribed in  local  agreements  with  the 
miners'  union,  determination  made  by 
members  of  the  Coal  Operators'  Associ- 
ation as  to  the  increase  in  salaries  of 
mine  supervisory  or  clerical  employees; 
questionnaires  distributed  to  operators 
asking  for  their  experience  and  opinions 
as  to  increase  in  costs  of  material  and 
supplies;  interviews  with  purchasing 
agents  and  sales  representatives  of  supply 
manufacturers;  and  a  communication 
from  the  State  Tax  Commission  regard- 
ing the  average  rate  of  property  tax 
levied  in  three  coal -mining  counties  for 
1936  and  1937  (Exhibit  88). 

The  data  obtained  in  this  way  were 
used  by  the  Board  in  its  adjustments  of 
labor  costs  and  supply  costs.  Adjiist- 
ments  were  also  made  for  the  social  se- 
ciUTty  taxes  and  unempdoyment  taxes 
and  for  the  tax  payable  tmder  the  Bi- 
tuminous Coal  Act. 

Reference  has  previously  been  made 
to  an  increase  in  workmen's  comp)ensa- 
tion  rates  which  became  effective  in  the 
State  of  Utah  on  Jantiary  1.  1938.  The 
Board  computed  its  adjustment  for  this 
item  as  follows:  Starting  with  the  base 
year  1936.  it  accepted  the  Statistical  Bu- 
reau's finding  of  cost  for  item  lOf,  com- 
pensation insurance  paid  or  accrued,  at 
$.0627  per  ton  of  commercial  and  cap- 
tive mines  of  over  50  tons  daily  capacity. 
Since  compensation  insurance  rates  are 
ordinarily  based  on  payroll,  among  other 
factors,  the  Board  reasoned  that  the  in- 
crease of  approxim.ately  10  percent  in 
wage  rates,  effective  April  1,  1937,  wotild 
bring  about  a  corresponding  increase  in 
compensation  insurance.  On  this  as- 
sumption, had  there  been  no  change  in 
the  rates  or  in  accident  exp>erience  the 
compensation  co.st  would  increase  to 
S0.6'j2  pi  r  ton.    The  increase  in  rates  di- 


rected by  the  State  Industrial  Commis- 
sion on  January  1.  1938  <see  Exhibit  86. 
which  contains  the  order  of  the  said 
Commission ) .  was  stated  by  a  witness  of 
the  Board  to  averagt  20  percent.  The 
20  percent  increase  applied  to  S  0(392  per 
ton  would  indicate  a  co.'-t  of  $.0828  ixr 
ton  imder  the  nev;  rates. 

The  Conuuisfiion  notes  that  the  actual 
costs  of  compen.sation.  as  reported  by 
the  producing  companies,  decreased 
rather  than  increased  between  1936  and 
1937,  the  average  for  all  commercial  and 
captive  mines  of  over  50  tons  daily  ca- 
pacity declining  from  $.0627  per  ton  in 
1936  to  $.0556  per  ton  in  the  nine 
months'  period  April-December  1937. 
Why  this  decrease  occurred  the  record 
does  not  disclose,  but  the  Commission  is 
aware  that  the  compensation  co.sts,  be- 
cause of  being  based  upon  accident  ex- 
perience, may  vary  from  year  to  year, 
especially  in  the  smaller  producing 
States.  Since  the  method  adopted  by 
the  Board  was  to  project  forward  the 
1936  base  costs  without  reference  to  the 
experience  of  1937,  its  treatment  of  the 
item  of  comfjensation  insurance  is  con- 
sistent with  its  treatment  of  other  items. 

A  comparison  of  the  itemized  adjust- 
ments made  by  the  board  with  the  rec- 
ord of  actual  costs  in  the  last  nine 
months  of  1937  or  with  the  standard  ad- 
jiistments  for  the  Federal  Unemployment 
Tax  and  Coal  Act  taxes  made  by  the 
Bureau  of  Research  and  Statistics  'Ex- 
hibits Nos.  79  and  80  >  indicates  that  the 
District  Board's  projections  were  some- 
times above  and  sometimes  below  the 
record  of  actual  experience.  In  some  in- 
stances, especially  the  labor  costs,  the 
projections  fell  close  to  actual  experi- 
ence. Comparison  also  indicates  that 
ntmierotis  other  items  of  cost  for  which 
the  Board  attempted  to  make  no  adjust- 
ment had,  in  fact,  imdergone  material 
change  and  that  in  the  aggregate  .such 
change  had  a  substantial  effect  upon  the 
district's  actual  costs.  In  general,  the 
items  in  which  the  Board's  projections 
exceeded  the  actual  seem  to  have  been 
offset  by  other  items  in  which  the  Board's 
projections  or  as.sumptions  fell  short  of 
the  actual,  so  that  the  net  result  at- 
tained by  the  Board  was  very  close  to 
that  attained  by  the  Bureau  of  Research 
and  Statistics  in  its  adjustments  ol  the 
actual  nine  months  of  1937  costs  sls  given 
in  the  preceding  table.  However,  esti- 
mates by  theoretical  projections,  unless 
tested  by  actual  cost  experience,  may 
often  go  seriously  astray. 

From  the  determination  made  by  the 
Board,  Exhibit  No.  82,  it  is  necessary  to 
deduct  any  disallowances  established  by 
the  record  as  necessary  in  the  Commis- 
sion's basic  determination  of  the  1936 
costs,  since  the  Board's  adjustments  are 
all  keyed  to  the  1936  base.  Tnis  results 
in  a  reduction  in  the  per-ton  cost  of  the 
total  ascertainable  tonnage.  With  this 
modification  the  Board  s  determinaiion.s 
of  the  adjusted  costs  are  as  shown  be- 
low. (Details  are  given  in  Appendix 
Table  5,  for  District  No.  20.     Sucii   ad- 
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ju-stmento  as  may  bo  nec^'asary  to  pro- 
vide for  the  inclusion  of  tonnage  other 
than  coal  sold  commerciaily  in  the 
weighting  of  the  reasonable  cost  of  sell- 
ing will  appear  in  substxjuent  findings,  i  : 

District  BcxLrd's  Deter mtnaticm  of  the 
Adjustt'd  Costs  of  the  Commercial 
Mines  and  of  the  Total  Ascertainable 
Tonnage  in  District  \o.  20 


[Uo.  1-^.1    t.' 
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The  determinaliorus  of  the  District 
Board,  when  subjecu^d  to  the  disallow- 
ances described,  are  in  substantial 
agreement  with  the  computations  of  the 
Bureau  of  Research  and  Statistics  for 
the  nine-months"  period  when  adjusted 
for  the  unemployment  tax  and  the  bi- 
tuminous coal  act  tax.  including  the  al- 
lowance for  increased  compensation  in- 
surance rates  as  applied  to  the  1937 
experience  i  Appendix  Table  6>  The 
determ.inations  of  the  district  board  are 
therefore  shown  by  direct  statistical  evi- 
dence of  the  actual  costs  to  be  repre- 
sentative of  the  levels  of  co.sts  in  Dis- 
trict No.  20 

In  view  of  the  uncertainties  attending 
projection  by  estimate,  however,  there 
.should  be  deducted  an  additional  5  mills 
from  tiie  producintj  and  administrative 
c  xsts,  as  above  denved  in  the  District 
Board's  determinations,  for  this  is  ap- 
proximately the  amount  by  which  the 
projections  of  the  Board  exceed  the 
computations  of  tlie  Bureau  of  Research 
and  Statistics  which  art-  ba.-^^d  upon  ac- 
tual experience. 

The  Cummission  therefore  frnd-s  that 
the  weii^hted  average  of  the  total  pro- 
ducinK  and  admini'^trative  costs  and  of 
the  total  selling  costs  for  coal  sold  com- 
merciaily m  the  calendar  year  1936,  as 
adjusted,  are  as  follows: 

iKeviM>«l  to  lilt  orni.riitf  .^U  i  hunges  and  dh?aUowaii  <•< 
ntsultiQK  (roiu  the  reionJl 


A  qualified  witness  for  District  Board 
No.  20  testified  that  in  his  opinion,  and 
in  that  of  the  District  Board,  a  selling 
cost  of  bf^tween  17  cents  and  18  cents 
per  ton.  exclusive  of  the  tax  under  the 
Bituminous  Coal  Act,  is  reasonable  un- 
der the  competitive  and  marketing  con- 
ditions in  the  district  for  coal  sold  com- 
mercially. The  witness  pointed  out  that 
coal  produced  in  Ehstrict  No.  20  is  sold 
in  a  large  area,  consisting  of  ap- 
proximately eight  Western  states  which 
are  sparsely  populated  and  have  few  in- 
dustries, and  that  competition  between 
producers  is  extremely  keen.  Coal  is 
.sold  m  .small  and  odd  lots,  and  the  sales- 
men travel  many  miles  to  make  sales. 

The  Commission  is  of  the  opinion  that 
actual  records  of  costs  incurred  in  the 
selling  of  coal  sold  commercially  con- 
stitute   the    best    evidence    of    the    rea- 


sonable   selling    cost    of   such    coal,    a- 
therefore  finds  that  the  reasonable      :; 
ing  cost   for   coal   sold   commerciaUy   . 
Distnct  No.  20  is  1163  per  ton. 

The  District  Board  recommended  •■ 
exclu.sion  of  captive  tonnage  in  the  d' 
termination    of    the    weighted    ave;  ,i; 
cost,   for   the  reason   that  if  applied   ■ 
the  commercial  tonnage  it  would  1 
the  cost  and  would  permit  producer, 
such  tonnage  to  .sell  their  coal  b«'low  ;; 
cost    of    production.     However,    as    p 
viously  stated,   we   construe   the   Ac"    • 
require      the      determination      of 
weighted  average  of  the  total  cost     : 
all   the   ascertainable  tonnage   prod;;  ■ 
in    the   district,    including   captive   t  >• 
nage. 

The   adjusted   costs  of  the  ascer';.. 
able  tonnage  produced  in  District  N  >   . 
are  as  follows: 
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District  Bnard'<;  Deterviination  of  the  Adiusted  Costs  of  AH  Ascertainable  Toi::u..-;e 

in  Distnct  No.  20 
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The  Commission,  therefore,  finds  that  i 
the  weighted  average  of  the  total  costs  i 
of  the  ascertainable  tonnage  produced  I 
in  District  No.  20  in  the  calendar  year  ' 
1936.  as  adjusted,  in  $2  4691. 

Appendix 

T\BLE  1  — Producing  and  Administra- 
tive costs  and  Selling  costs  in  District 
No  20  for  the  year  1936  as  reported  by 
the  Bureau  of  Research  and  Statistics 
of  the  Commi.s.^ion  incorporating  all  re- 
visions and  disallowances  resulting  from 
the  record  in  the  public  hearings  m 
Docket  No   15. 

TfBLE  2. — Producing  and  Administra- 
tive costs  and  Selhng  costs  in  Dustnct 
No  20  for  the  nine  months'  period  April- 
December.  1937.  as  reported  by  the 
Bureau  of  Research  and  SLati.stics  of 
the  Commission  incorporating  all  revi- 
sions and  disallowances  resulting  from 
the  record  in  the  public  heanngs  in 
Docket  No.  15. 

Table  3 — Adjustments  for  Federal 
Unemploj-ment  and  Bituminous  Coal 
Act  Taxes  applied  to  the  revl.sed  costs 
incorporating  therein  all  revisions 
and    disallow ajices    resulting    from    the 


public  hearing  in  Docket  No.  15  ;  ::.- 
mercial  and  captive. 

Table  4 — Adjustments  for  F'Mif.il 
Unemployment  and  Bituminous  Coal  .\v  l 
Taxes  applied  to  the  revised  cos's  .- 
corporating  therein  all  revisions  and  J  .-- 
allowances  resulting  from  the  public 
hearing  in  Docket  No.  15.  commeri  .,il 
I  excluding  captive). 

Tasle  5. — District  Board's  detern;.-;  i- 
tion  of  the  adjusted  costs  of  the  (•;'.- 
mercial  mine.s  and  of  the  total  a- 1  •  : - 
tainable  tonnage  in  District  No.  20  '  - 
vised  to  incorporate  all  changes  and  ■.  - 
allowances  resulting  from  the  recorii  n 
the  public  hearing  in  Docket  No.  15 

Table    6 —Bureau    of     Research  i 

Statistics'  computation  of  the  .u  '  i-l 
cost^s  nf  April-DtTcmber.  1937.  in  Disti  o  t 
No.  20.  adjusted  for  all  factors  op<T:itivp 
since  January  1.  1938,  for  which  p:  f 
was  supplied  in  the  record. 

T.ABLE  7 — Transfer  of  Sales  Taxi  s 
from  Selling  Schedule  to  Producing  .i -i 
Administrative  Schedule.   Year   193(5 

Table  8 — Transfer  of  Sales  TaA  s 
from  Selling  Schedule  to  Producing  and 
Adminustrative  Schedule,  9  months 
ended  E>ecember  31,  1937. 
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{T.'ct  to  any  changes  in  wage  rates.  I  sions  and  disallowances  recommended  by 
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hours  (if  tmployment,  or  other  factors 
substantially  affecting  costs,  exclusive  of 
secu-onal  change.s.  so  as  to  reflect  as  ac- 
curately as  possible  any  change  or 
chfinccs  which  may  have  been  estab- 
li.siud  Miice  January  1.  19:i6.  to  be  $2,169 

per  'on 

'Computations  of  the  weighted  aver- 
se 1  "■  of  the  several  district,s  are  given  In 
fleta  i  in  the  Appendix. 

v.-    the  Commission. 

Uit'-d  this  1st  day  of  May.  1939. 

isEALl  Thos.  S.  Haymond. 

Acting  Chairman. 


the  Bureau  of  Research  and  Statistics. 
Since  the  Commission  finds  that  the 
weighted  average  of  the  reasonable  costs 
of  selling  must  be  computed  by  using  as 
a  divisor  the  total  ascertainable  tonnage 
produced  In  a  district,  the  computations 
set  forth  in  Table  1  for  District  No.  22  in 
the  apptendix,  which  incorporated  all  re- 


cepted  by  the  district  board,  .should  be 
further  adjusted  to  include  in  the  divisor 
used  in  weighting  the  reasonable  cost  of 
selling  not  only  coal  sold  commercially 
but  also  all  other  tonnage  produced  ^n 
the  district. 

We  find  that  the  weighted  average  of 
the  total  costs  of  the  a.sccrtainabio  ton- 
nage produced  in  District  No.  22  and  ihe 
weighted  average  of  the  total  costs  ot  tne 


:^M•M     PIIICE    AREA     9 DISTRICT    NO.     22 

inposite     tabulations     showing 


( 

wt  !;t»-d  averages  of  cost  data  for  the 
a-it  lainable  tonnage  produced  in  Dis- 
trict No  22  in  the  calendar  year  1936. 
con. piled  by  the  Statistical  Bureau  of 
ihc  District,  were  submitted  to  the  Dis- 
trir'  Board  for  District  No.  22.  The.se 
tabulations  were  Introduced  In  evidence 
a.*;  Exhibits  Nos.  54  to  56.  inclusive,  and 
showed  a  total  producing  and  adminis- 
trative cost  of  $13418  per  ton.  and  a 
sellinp  ( ost  on  coal  sold  commerually 
of  $0  1613  per  ton.  the  sum  of  the  two 
b'  :.  :  dfsignatt'd  "total  producing,  ad- 
n..:  -trative  and  selling  cost",  and 
ani'  unimg  to  $1.5031   per  ton. 

Tlie  Bureau  of  Research  and  Statis- 
tics, a.'^  a  result  of  its  test  audit  and  its 
ch'  1  k  of  the  out -of -line  it-ems  questioned 
by  \hv  OfTice  of  the  Consumers'  Counsel, 
rei  ommendcd  the  revision  and  disallow- 
ance' (if  cost  llem-s  totaling  $0.0145  per 
ton  I>tails  of  these  revisions  and  dLs- 
allowances  are  giv(^n  in  Table  1  for  Dis- 
tn.  '  22  in  the  Appendix. 

Dai-.  P  Buckingham  and  T.  C.  Russell 
test  in.  d  on  behalf  of  Di.strict  Board  No. 
22  Mr.  Buckingham  is  Assistant  Stc- 
rf:  i;y  of  District  Board  No.  22,  and  has 
han  iMinteen  years  experience  in  the  coal 
intlustry.  He  was  a  salesman  for  one  of 
th''  largest  coal  producers  in  the  State 
' :  Wiishinpton.  later  becoming  sales 
ni.uiat^er.  and  lor  .seven  years  was  gcn- 
er:i|  manager  in  charge  of  production 
aiu!  di.stribution.  For  a  term  of  two 
vi  .u.v  hf>  was  President  of  the  Washing- 
tor  Cmil  Pi-oducers'  Association.  He 
ha  h;id  experience  in  determining,  au- 
ditiir  and  checking  mine  costs.  Mr, 
Ri:  .-(11  IS  a  member  of  Dust  net  Board 
No  22  and  for  the  past  23  years  has  been 
ci  niicrted  with  the  Anaconda  Copper 
M  T  iin?  Company  as  superintendent  of 
m:!:('^  during  which  period  he  has  had 
exyxncnce  in  determining  and  ascertRin- 
ins:  co.st.s.  cost  data,  and  genual  operai- 
Uil;  Items  in  coal  mining. 

iJis'rut  Btjard  No.  22  made  independ- 
eni  compilations  of  the  weighted  av^r- 
a^'t  (if  the  total  costs  of  the  ascertainable 
t""  ..  it:e  produced  in  the  District  in  tiie 
c  :.dar  year  1936.  The  tabulations  of 
the  sratLstical  bureau,  when  compared 
W:ih  thc.'^e  c(,mpilat:ons  of  the  Board, 
^''v  fuuiul  to  be  accurate,  and.  being 
based  on  more  complete  tonnage  cover- 
a>' ■.  were  accepted  by  the  Board,  The 
D.tnet  Board  also  accepted  the  revi- 
No  86 7 


visions  and  disallowances  resulting  f rom  j  tonnage  of  commercial  mines  in  the  D;s- 
the  record  as  recommended  by  the  Bu-  trict  in  the  calendar  year  1936  are  as 
reau  of  Reseaixh  and  Statistics  and  ac-  I  follows: 

Weighted  Avtragc  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1926 

Ti  1-1  AI.   Ci  '.M  N!  M;(l  \I.   \ri\F.S   (i\Ki;    A  X  1 1    1   Nl  'Fl-:    'J'  Ti  '\'S    1>A  11.^'    i'  \  1'  >.<  M  'i 

!i,i-i  ri'i  r:ii  iiik'  u!1  rtvision?  iir:cj  lii.viiilcv*  anif.'^  rrsiiiimt'  fr.'iii  the  rcH.irii.     -~:i1p«  taxrs  .ii'   l,i  r.  (  iu.rk:i  il  i.-  j  r  M!iji.,rii; 

anil  aciiniiK.'-'traliM'  cuH  riillier  thaii  to  silimp  co.'^tj 


I'r'"lu'tnr  Ki'i  :,'!minislrativc  cost: 
I  i.r.- l>ruiuii'ji|,  li*iH)      

Ki   1^  •  ■;(  !•    -(  ilint  ci'.'l 

■|  ,,i  ■  -,'l.t  cf.niniiTCially 

\  II  tilljrT  f'uhl       -- , 


■[■(■tal 


I  \  111 


(.liuriri:  administrative  and  selling  <X)St  n.-"  ^le  i. nnincHl 
('iiiiiiiiissiuri — 


Tons 


(1) 


864.736 

86U  an 

,1.  13.1 


864.  73C 


Aitjtistr'l 
ton 

(2) 


.^  mount 


i3) 


$!    77S- 

HO". 
0 


$  1 .  .V(7,  (M> 

121.  37T 
U 


121.377 


1.  6.W.  03fi 


Wri^-htr.) 
aviT.ii'c  of 

tln'il   ll.l.S 

(3-M) 


$!    77K2 


IX 
XX 


14m 


1    «,>IS(i 


TfOM     ASrKRTAINAIUi:  T()N'\A(;E.  INTLl' I)IN(-.  CAPTIVE  MINES 


rri"l;ii  it.^■  aiul  inlminislrutive  cost. 
Tmi-  iirr"liic»^l.  iy:t'>     

ReH.^uu;lM^  .-clliiu'  (i>>-i 

1  .11.'  -u|.i  ii'iiiiiieri'l:illy 

.Ml  oilier  mal        


Tot.i!  iinHiucing.  a'lrnitii.^lr  i 
|.>  lii('  Coniiiiis-ioii 


(\e  ami  ^plliri}.'  post  ii.^  ilelfrinined 


2.  Wl'..  ttO 
«fi2.  S48 


2,905.:{89 


$1  341.'i 

.  1407 
0 


$3.  997, ,'.!  1 

121. 377 
(I 


121.377 


4.018.888 


$1  341.5 

XX 
XX 


.MJ8 


1  3S.33 


To  assist  District  Board  No.  22  in  its 
determination  of  th>'  adjusted  costs,  the 
statistical  bureau  also  tabulated  the 
actual  costs  of  the  nine  months'  period. 
Apnl  1-December  31,  1937.  the  latest 
period  for  which  cost  data  are  available 
at  the  increa.sed  rate  of  wages  effective 
April  1.  1937.  for  submission  to  the  Dis- 
trict Board.  The.se  tabulations  were 
hkewise  subjected  to  the  test  audit  and 
examination  for  out-of-line  items,  in- 
cluding the  possible  extension  into  1937 
of  items  queried  from  1936  by  the  Con- 
sumers' Comisel.  As  a  result,  certain  re- 
visions and  disallowances  were  recom- 
mended by  the  Bureau  of  Research  and 
Statistics  and  approved  by  the  District 
Board.  DetaiLs  regarding  the  1937  revi- 
sions and  disallowances  are  given  in  the 
Appendix,  Table  2.  for  District  22, 

We  find  that,  subject  to  these  correc- 
tions, the  nine  months'  data  are  reason- 
ably representative  of  the  twelve  months' 
period,  including  January.  February,  and 
March.  1938. 

As  a  further  aid  to  the  determination 
of  the  adjusted  costs,  the  Bureau  of  Re- 
search and  Statistics  also  computed  ad- 
justments for  two  factors  not  fully  re- 
flected in  the  1937  costs,  namely,  the 
Federal  Unemployment  Tax  and  the  full 
incidence  of  the  tax  under  the  Bitumin- 


ous Coal  Act.  The  computation  of  the 
actual  nine  months'  c  sts  for  April  1- 
i:>ecember  31,  1937.  so  adjusted,  and  in- 
corporating aU  revisions  and  di.salJow- 
ances,  gives  the  following  results  id("- 
tails  in  Appendix.  Tables  3  and  4,  Dis- 
trict 22.  Such  adjustments  as  may  be 
necessary  to  provide  for  the  inclasion  oi 
tonnage  other  than  coal  .sold  commcr- 
ciaUy  in  the  weighting  of  the  reasonable 
cost  of  selling  will  appear  in  subsequent 
findings.) 

Bureau  of  Research  aiid  Statislics'  Com- 
putation of  the  Actual  Costs  of  April- 
December  1937  in  Lhstrict  No.  22,  Ad- 
justed for  Federal  Unemployvient  Tax 
and  Bituminous  Coal  Act  Tax 


[Incor  [M.r.iMi^  ;ili  rl;'.l^KlIl^  ..ii': 
fron.  Ihe  n-c 


::'>i»llow .ii:ii  V  rc-ullfn 


1.  Prtxliicinp  and  afiniinistra- 

live  cxjft  ' 

2.  Selliiic  cn-its  jwr  ton  on  <-n:u 

sold  toiiiiitcrciailv  ■ . 


Total       j 

(ximriier'  lal  , 

nuiie.s  over  ; 

tind  under 

.-.(>  Ions 

daily 

C!i|>Hcily 


$2.  11S6 
.1411 


T..t;ll,H- 

crrtrtinahle 

tonniure 

including 

i-;i|>tivo 

mines 


$1  44.33 
.1409 


'  Sales  taxiis  arnl  iLc  t.i\  iii>  .»Me  uji''>r  thr  Bitiindnous 
Coal  Act  arc  here  chari-ed  I.i  i>r'.duciiit;  ar;'l  :i'i'  .;  •■tra- 
Uv«(xjst  rather  ihaii  lo  selling  <-o.-i. 
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District  Board  No  22  rpcf^ived  the  cost 
coniputation.s  for  the  nuif-months'  pt'- 
riod.  April  l~Drce;r.bor  31.  1937,  and 
after  a  thornugh  chpck.  ;irct>ptPd  tht-m 
a-'  bcine;  the  most  accurate  dat^i  avail- 
able for  th'-  i>-nnd  Tins  check  in- 
cluded a  companssm  nf  the  nine- 
months'  cost  data  with  those  for  the 
twelve-months'  p»'riod  including  Janu- 
ary 1-March  31.  1938  which  as  already 
.shown,  di.sclosed  that  the  nine-months' 
cost  was  reasonably  representative  of 
th.e   twelve-months'  cost 

Thereupon,  Di.strict  B<iard  No.  2'2  ad- 
justed the  weii^hted  average  of  the  total 
costs  of  the  ascertainable  tonnai?e  pro- 
duced m  the  District  m  fhe  calendar 
year  1936  on  the  ba.Ms  of  the  weighted 
average  of  the  niiie-rnonth.>'  period. 
April  1-D«fember  31.  1937  mcludin^  ad- 
justments to  reflect  the  Ff'deral  Unem- 
ployment Tax  and  the  incidence  of  the 
tax  levied  bv  the  Bituinir.ous  C^al  Act 
(if  1937  Tlie  deternnnations  of  Dis- 
trict Board.  No.  22.  adjusted  a--  afore- 
said, incorporating  the  recommended 
and  accepted  revisions  and  disiillow- 
ances  are  as  follows  'Sep  Appendix 
Table  5.  District  No  22  Such  adui.^t- 
ments  as  mav  \y*^  neci'ssa''y  to  provide 
for  the  inclusion  of  tonnage  other  than 
coal  .sold  commercially  in  ttie  wfiKhtina 
of  the  reasonable  cost  of  sriima:  will  ap- 
pear in   subsequent    findiriiis  )  : 

Disfncf  B'^rd's  Dct'Tvnnation  ol  the 
Adjusted  0>sfs  of  tnc  Commercial 
ytiTU's  and  of  the  Total  Ascertainable 
Tonnaqe  in  Dutnct  .Vo.  '22 

.•■•■•iilMru  from  tU--  r       r  :       -•       ij  ;<ri'l!T  Tn'^le  .'«  fur 

1   ,.r.'ic!  No    J." 


District   Board   No.    22   recommended  1  to    require    the    determination    of    the 


that  the  Commission  adopt  the  weighted 
average  of  the  total  costs  of  commercial 
mines  only,  eliminating  captive  mines 
as  the  adjusted  weighted  average  of  the 
total  casts  for  District  22.  However,  as 
previously    stated,    we   construe   the   Act 
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niin«»s  over 
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.V)  tons 

ilHily 

cajHWity 


vn  !    I'l' 


S.-llinu  i-'>si>  ;>.  r  'on  on  (t>ai  j 
•v>l<)  (i)ni;n<'ri'i  illy  '  .   


j:  1187 

.  1411 


T  ,f  >:    i. 

tonn.irfe 

inchiiins 

(•at>tive 

mines 


'  aal»^  taxes  and  the  tax  paynhle  iin<1iT  f  he  Bituminous 
•  "i>»l  .Kct  Mre  hire  i-h:»rxiil  In  iiroiliifinR  unil  adminisin 
tive  ovst  rstluT  tti.tn  to  sellmk;  itwt. 

The  award's  detenr.iriatinn  is  verified 
I'V  d;:ec'  >tat;.-r:cal  evidence  (;[  the  ac- 
;,.al  cr-.s-s  IS  couiputed  bv  tlie  Bureau 
of  Reseaieh  and  Sta*L^'■lcs  of  the  Com- 
iiv.ssion  se  Appendix  Table  6.  D.^'r.ct 
22'-  V,'-'.  tfier-'fore.  tir.d  the  adiusted 
e  ^*s  to  be  .u-  de't-rm.r^.eti  b'.'  the  Board 
.i:.d  >is  mod'tied  to  rellee'  'he  ehances 
iiiui  t.ii.^alio\vanci.'s  .i^  .tbo'.e  .-rated 

Tlie  Coiiuni-^sion  is  >'f  'he  opinion  that 
the  ai'*;;al  record.^  ot  i-os'.>  uicwrred  in 
■fliir<  fual  >'omnurc;aliy  in  District  22 
c.-ns:;*i;'.e  rtie  best   evidence  of   the  rea- 

_-    .1.1    -       ....  r  11  .  ^-    _     . .    .    .1  -.  1  _i     ^ 


weighted  average  of  the  total  cos'..,  lor 
all  ascertainable  tonnaRe.  including 
captive  tonnage. 

The  adjusted  costs  <)f  the  a.'-ci:  -  un- 
able tonnage  produced  m  District  No  22 
are  as  follows: 


fhstnct  BKird'<  rhttTmriatinn  of  the  Adjusted  Costs  of  All  Astei  tauiahle  Tonnage 

m  Dii>trnt  No.  22 


.  "i«xt  to  inri'ri"  r  iv  ill  rhanifejt  inM  'lo.tii  ■  *  -i' 
v.:jiLste<l  to  rvCf,  ■   tie  ini'liLximi  in  ttie  .1..      ■r 


r>-iultii;i{  from  the  reror-l   (>ee  \i  [lendix  Tihle  ."i)  an-l  furthe- 
-•'Hint  cttsUs  of  the  ti>t.il  Uiiiii  u!e  (iri»lui»<l  in  the  <listript| 


I'roductnft  ^nd  .\(lmini:iirativ«  Cost: 
Tons  Produced,  lUM 

[(>■  i-on.tble  SeMing  Cost 

!    n.-i  sold  (-ornmerciaily 

Mi  other  coal 

T-t.,1 

I    •  il    t'-  »|iiiini.    ^d-ninLstrnlive   »nd   Selling   Cost   M 
i  vrMoiuiie.!  t>y  the  Couimission    


Ton-s 

(I) 

2,  yi).V  .DO 

=—         -^ 

2.042.641 

2.90S.3» 

.Adjusted 
cost  [ler  ton 


(2) 


SI.  4433 


1400 


A  mount 


(3) 


WeiKh'e.1 
a\enu»  uf 
tol.il  ;  .!.< 
pri>du««l 

(*) 
(3^1) 


121.575 
4.314,923 


$i  4433 


.04l> 
1   ♦.VM 


The  Commi.ssion.  therefore,  finds  ♦hat 
'he  weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  prixiuced  in 
District  No  22  in  the  calendar  year  1936, 
as  ad'U^tod.  is  $1  4851   per  net  ton. 

I  Appendix 

Table  1. — Producing  and  Administra- 
tive costs  and  Selling  costs  in  District 
No  22  for  the  year  1936  as  reported  by 
the  Bureau  of  Re.st^arch  and  Statistics 
of  the  Commi.ssiun  incorporatint^  all  re- 
visions and  di>aIlowances  resulting  from 
the  record  in  the  public  hearing  .m 
Docket  No    15 

Table  2. — Producing  and  Admini.stra- 
tive  coKts  and  Selling  costs  in  District 
No  22  for  the  nine  months'  period  Apnl- 
Dt^cember.  1937.  ;us  reported  by  the  Bu- 
reau of  Re.search  and  Statistics  of  the 
Commis.sion  incoriDorating  all  revisu>ns 
and  disallowances  resulting  from  the  rec- 
ord in  the  public  heannkj  in  Dx'ket  Nti. 
15 

Table  3. — Adjustments  for  FH-deral  Un- 
employment and  Bituminous  Coal  Act 
Taxt^s  applied  'o  the  revised  ^  )>ts  incnr- 
tJ<;i"ating  therein  aJl  revisions  and  dis.il- 


lowanc^s  re  ul'inc  fiom  the  public  hear- 
ins  in  D<'ck  1  15.  commercial  and  capf.vc. 

Table  4 — AdjiLstments  for  Federai  Un- 
employment and  Bituminous  Coal  Act 
Taxes  applied  to  the  revi.sed  costs  inccr- 
p<iratint:  therein  all  revisions  and  dis- 
allowances result  ins?  from  the  pub.ic 
hearing  in  DtX'ket  15,  commercial  i  ex- 
cluding captive  I . 

Table  3 — District  Bojird's  determina- 
tion of  the  adjusted  cosLs  of  the  com- 
mercial mines  and  of  the  total  asc  i- 
tainable  tonnage  in  Di.-trict  22  re.  1 
to  incorporate  all  changes  and  disall,..«- 
ances  resulting  from  the  record  in  the 
public  hearing'  in  Docket  No.  15 

Table  6 — Bureau  of  Research  .ii.vi 
Statistics'  computation  of  the  ar'u.il 
costs  of  April~E>^cemb*'r.  1937.  in  District 
No  22.  adjusted  tor  all  factors  ti;>>;ative 
since  January  1.  1933.  for  which  prtx)f 
was  supplied  in  the  record 

Table  7  — Tran.'-fer  of  Sales  ra.xe:^  Ir'  rii 
S<'llinK  Schedule  to  Producnur  ami  Ad- 
ministrative Schedule.  Year  1936 

Table  8  --Transfer  of  Sale.-  Taxe--  I'm 
Selling  Schedule  to  Producmt:  ,iiul    '.  . 
mini. f rat ive   Schedule.   9   Months  end<  d 
D-ctniber  31,   1937. 


Table  1. — Prrxiju^'ng  and  Admiriistratire  Ciy^t.s  and  Sellinu  Co^fs  ri  D-s'^ct  .Vo.  22 
tor  the  Y'lar  1936  as  Reported  hy  the  Burciin  of  Research  a'ld  S!(iti.stu-\  of  the 
CoTrnrv.ssiLrri  Inarrporafina  All  ll-Tision.s  and  Disallou\iiue>  He  uUinu  Fron  the 
Record  in  the  f*ublic  Hearing  in  D(K-ket  No.  15 


-  )nable  est  of  sellina:  !or  coal  sold  ccm- 
mercially  in  this  disti.ct  We.  therefore, 
find  tliat  the  reasonable  co.-^t  of  sellint; 
in  Disfric  22  is  $.1409  per  ton  for  com- 
mercial S<lleS. 
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Table   7  —Transft^  of  Sales   Taxes  From   Srllrruj  Schedule  to  Producing  and 

Administrative  Schedule  Year  1936 
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Table  8  —Transfer  of  Sales  Taxes  From  Sellirrj  Seherl^Ue  tn  Pri>dunnn  and 
AdnunistTative  Schedule  9  Months  Ended  Dcctwibtr  31,  1937 
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T<>f;-il ''X-^r.  rrn-lti.ii.i;.   \  l:Tii:iL<Tr:ii,w'  irvi  SpHlnc.  p**r  Find- 

'I  iti!  t    isi.  fT"ilariu«,  Admaik>lruii.e  lioii  c^ellin^'.  Ailjust«d- 

1  A:ii"UTi;-i  f  ir  i-"'i;:;nT -1  ii  ■:ii';>'>   u.:  >  !  ikur. 'r-  in  i '    !>    l-». 

MINIMTTM   PRICE    AREA   NO     9 

On  the  basis  of  the  foregoing  findings 
of  fact,  and  after  due  consideration  of 
all  the  evidence,  the  Comniission  finds 
the  weighted  average  of  the  total  costs 
of  the  U)nnage  produced  in  Minimum 
Pru-e  .A.rea  No.  9  in  the  calendar  year 
1936.  adju.sted  as  may  be  necessary  to 
KiVf^  f  tT^ct  to  any  changes  m  wage  rates. 
hours  of  omplovTnent.  or  otiier  factors 
substantially  atTtx-tms  costs,  exclusive 
of  .<;fasoi\al  changes,  so  as  to  reflect  as 
at'curarely  .u>  p<is.sible  any  change  or 
chanar-  '.^hich  may  have  bt'en  estab- 
lished .since  Januarj-  1,  1936,  to  be  $1,485 
per  ton. 


'Computations  of  the  weighted  aver- 
ages of  the  several  distnct.s  are  given  in 
detail  in  the  Appendix.  > 

By  the  CommLvsion. 
''Dat^d  this  1st  day  of  May,  1939. 

;sEALl  Thos.  S.  Raymond. 

Aeting  Chairman. 


MINIMTTM   PRICE   AREA   NO.    10 DISTTJICT 

NO.   23 

Composite     tabulations     showing 

weighted   averages  of  cost  data  for  the 

I  ascertainable  tonnage  prtxiuced  in  Dis- 

j  trict  No.   23   in   the  calendar  year   1936 

were  compiled  by  the  Statistical  Bureau 

!  of  the  District  and  transmitted  by  the 

j  Commission  to  the  District  Board.    These 

tabulations  were  introduced  in  evidence 

as  ExiiibiLs  Nos.  41  to  43,  incliislve.  and 

showed  a  total  producing  and  adminis- 


trative cost  of  $2  7609  per  ton,  ar^i  a 
selling  cost  on  coal  sold  commercially  of 
11659  per  ton.  the  sum  of  the  two  b>  :,-.g 
designated  "total  producing,  admm; .":  i- 
tive  and  selling  cost",  and  amounttni-  -o 
$2.9268  per  ton. 

The  test  audit  of  these  1936  tabula*:  -n.s 
made  by  the  Bureau  of  Rese.'irc  h  e.:i 
StatLstlcs  dL^^losed  no  necessary  n-.t. 
-sions.  The  Office  of  the  Con.suirv  rs' 
Coun.sel  queried  22  items  of  cost  f  r  12 
mines  in  the  district.  Communica*:  n 
with  the  producers  involved,  a-skin^  ;  .r 
venfled  explanations,  developed  tha'  ;.;>• 
one  of  the  items  was  not  a  proper  rh.irri^ 
against  ccst.  Details  of  the  itcn;  l..s- 
allowed  are  given  in  Appendix  Tab!"  l 
for  D:.stnct  23.  Th  «  net  effect  of  th-'  (i.:>- 
allowance  is  a  reduction  of  8.6  mill.-  in 
the  per-ton  cost  for  the  district. 

Two  members  of  Di.strict  Board  N  •  23 
fcstifled  in  this  hearing.  The  flr  •  of 
the.se  Mr  N  D  Moore,  has  been  rni:  i  'd 
m  coal  mining  in  the  State  of  Wa.sh.i:  c- 
ton  for  about  39  years,  first  in  enj:in<'r- 
ing  and  later  through  various  op«"ra*;nK 
and  administrative  pasltions  in  or,-  of 
the  oldest  coal  companies  in  thf  i:a. 
and  is  familiar  with  the  casts  of  m.:..ni; 
generally  throughout  the  district.  The 
other  member  of  the  Ehstrict  Board  who 
testifitd.  Mr.  William  Strain,  ha.s  !>  -  n 
engaged  m  coal  mining  in  Washin^'-in 
for  20  years  for  2  or  3  years  as  m.r.;nK 
engineer  and  mining  .superintendent  .md 
for  15  years  as  a  mine  op»Tafor.  H'  ;.s 
likewise  familiar  with  the  costs  of  i:. fil- 
ing coal  in  District  23. 

District  Board  No.  23  had  duplii  i'p 
copies  of  the  individual  co.st  rrpor' >  ;is 
submitted  to  tho  Statistical  Bureau  by 
its  memb«"r  companies  for  the  yt-ar  1  *,i6. 
from  which  it  made  its  own  tabula'  i.^ 
and  analyses  Upon  receiving  thi-  <  •  ::> 
posite  cos'  data  from  the  Commi.s.s:i  :i  it 
was  found  that  the  figures  shown  th'  :>  n 
were  practically  the  same  as  iLs  own  '.ib- 
ulalions  The  tabulations  of  the  .Sr.-:s- 
tJcal  Bureau  of  the  costs  for  the  yar 
1936  wt-re  accordingly  accepted  by  ho 
District  Board  as  being  accurate. 

Since  'he  Commi.ssion  finds  tha*  'h*' 
weighted  average  of  the  reasonable  cost^ 
of  selling  must  be  computed  by  usir  t:  .-s 
a  divisor  the  total  ascertainable  tonrnKe 
produced  in  a  district,  the  computa*  ns 
.set  forth  in  Table  1  for  District  N  >  16 
in  the  appendix,  which  incorporaf- >'.  ill 
revisions  and  disallowances  resi  1'  :itJ 
from  the  rfH'ord  as  recommended  bv  Mk^ 
Bureau  of  Research  and  Statistics  <:.d 
accepted  by  the  District  Board,  shou!  i  bo 
further  adjusted  to  include  in  tho  >.ii- 
visor  u.sed  in  weighting  the  rea.sonable 
costs  of  selling  not  only  coal  sold  com- 
mercially but  also  all  other  tonna>j''  y-'^- 
duced  in  the  district.  We,  thertf  :o. 
find  that  the  weighted  average  o!  ho 
total  casts  of  the  ascertainable  um:  • '-' 
produced  in  District  No.  23  and  ho 
weighted  average  of  the  total  costs  of 
the  commercial  tonnage  in  tho  distnct 
in  the  calendar  year  1936  are  as  follows: 


Weighted  Average  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 

•l-.n.io.r  all  rfM'iun^  and  (Jisallowannw  resiiltinp  from  the  rnconi      .^:Jes  tales  are  hne  chaired  to  prodUi 
aiid  aihuHji&trative  cost  ratber  than  to  selliu^z  (x»>lj 
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To  as&Lst  District  Board  No.  23  in  its 
c'.i  •rmi nation  of  the  adjusted  costs,  the 
.'-t.i.istical  bureau  computed  the  actual 
r  -s  for  the  last  nine  months  of  1937, 
tht  latest  period  for  which  cost  data  are 
av,. liable  at  the  increased  rate  of  wages 
(!'Ktive  April  1.  1937,  for  submission  to 
tl..  DLstrict  Board.  The.se  tabulations 
w  :•    likewise  .subjected  to  the  test  audit 

01  the  Bureau  of  Research  and  Statis- 
t:(  -  and  were  examined  for  possible  ex- 
ti  r:  ion  into  1937  of  out-of-line  items 
qi;i  ried  for  1936  by  the  Consumers' 
C  un.sel.  Details  regarding  one  disallow- 
able  item   are  given  in  Appendix  Table 

2  f<  I  District  23. 

Die  evidence  discloses  that,  subject  to 
tlio.so  minor  corrections,  the  nine 
n;oi,!hs'  data  were  representative  of  the 
♦'.W'lve  months'  period.  April  1.  1937  to 
N^  .:(h  31,  1938,  and  that  from  the  known 
tr- nd  of  production  it  was  likely  that 
acidmg  in  the  first  three  months  of  1938 
would  have  little  effect  upon  the  nine 
months'  average. 

The  Board  is  of  the  opinion  that  ex- 
pf-nence  proves  that  actual  records  of 
cast  whenever  available,  are  more  re- 
liable than  even  the  most  carefully  made 
estimates  of  what  any  new  condition  of 
operation  may  cause.  In  addition  to 
vmfyint,'  the  Statistical  Bureau's  tab- 
ulations of  1936  costs,  the  Board  re- 
viru»d  and  tested  the  accuracy  of  the 
Bum  au's  compilations  for  the  nine 
months  of  1937  by  reference  to  represen- 
tati\.'  tonnage  co.st  figure.-,  made  acces- 
^^ibl"  to  the  Board  by  operators.  As  a 
resuit  of  this  test,  the  Board  determined 
that  the  Bureau's  compilations  of  costs 
for  th-'  nine  months  of  1937  were  repre- 
sent alive  and  dependable. 


The  Board  furthermore  determined 
that  the  indicated  increase  in  the  Bu- 
reau's figures  over  the  1936  base  were 
reasonable  in  the  light  of  changes  in  wage 
rates,  taxes  and  prices  for  mine  supplies 
and  the  like.  The  Board  therefore  ac- 
cepted the  actual  costs  of  1937  as  the  best 
evidence  of  the  changes  in  cost  factors 
from  which  to  determine  the  adjusted 
costs  and  further  adjusted  them  to  re- 
flect the  Federal  unemplojTnent  tax  and 
the  Bituminous  Coal  Act  tax  (Exhibit 
No.  53 1 .  Since  the  Board  agreed  that  the 
disallowances  recommended  by  the  Bu- 
reau of  Research  and  Statistics  should 
be  made,  it  is  necessary  to  deduct  them 
from  the  Board's  determination.  This  is 
done  in  Appendix  Table  5,  District  23. 
Incorporating  such  disallowances,  the 
District  Board's  determinations  of  the 
1936  costs.  adju.sted,  for  the  total  ascer- 
tainable tonnage  are  as  follows  'Such 
adjustments  as  may  be  necessary  to  pro- 
vide for  the  inclusion  of  tonnage  other 
than  coal  sold  commercially  in  the 
weighting  of  the  reasonable  cost  of  sell- 
ing will  appear  in  subsequent  findings)  : 

District  Board's  Determination  of  the 
Adjusted  Costs  of  the  Total  Ascertain- 
able Tonnaqc  in  District  No.  23 

I  Revised  To  Incorporate  All  Changes  and  Dis- 
allowances Resultiiig  From  the  Record] 

Total 

ascertainable 

tonnage 

inciuding 

captive  mines 

1.  Producing     and     administrative 

cost' $3.1162 

2.  Selling  costs  per  ton  on  coal  sold 
commercial] y  '    .1538 

'  Sales  taxes  and  the  tax  payable  under 
the  Bituminous  Coal  Act  are  here  charged 
to  producing  and  administrative  coet  rather 
than  to  selling  cost. 


One-third  of  the  total  tonnage  of  Dis- 
trict No.  23  is  derived  from  large  captive 
mines  whose  production  costs  are  less 
than  those  of  commercial  mines.  Such 
low  cost  captive  mines  sell  a  substantial 
t-onnage  of  their  surplus  coal  in  the  com- 
mercial market.  The  District  Board  is 
of  the  opinion  that  the  tonnage  and  casts 
of  such  commercial  coal  from  captive 
mines  should  be  added  to  the  tonnage 
and  cost  of  tiie  strictly  commercial  mines 
in  determining  the  adjusted  costs  upon 
which  minimum  prices  should  be  based. 
The  Board  calculated  that  this  operation 
would  have  the  effect  of  reducing  the  in- 
dicated average  cost. of  the  strictly  com- 
mercial mines  by  about  6^^  per  ton. 

In  its  Exhibit  53  the  District  Board  in- 
cluded a  computation  of  costs  of  the 
strictly  commercial  mines.  The  Bureau 
of  Research  and  Statistics  of  the  Com- 
mission recognized  that  the  computation 
of  commercial  and  captive  costs  in  Dis- 
trict 23  presented  a  peculiar  problem,  and 
prepared  a  special  computation  requested 
by  the  District  Board,  which  was  intro- 
duced in  evidence  as  Exhibit  No.  132. 

As  a  further  aid  to  the  determination 
of  the  adjusted  cost^.  the  Bureau  of  R*'- 
search  and  Statistics  also  computed  ad- 
justments for  two  factors  not  fully  re- 
flected in  the  1937  costs,  namely  the 
Federal  unemployment  tax  and  the  full 
incidence  of  the  tax  under  the  Bitumi- 
nous Coal  Act.  The  computation  of  the 
actual  nine  months  cost  for  April-De- 
cember, 1937.  so  adjusted,  and  incorpo- 
rating also  all  revisions  and  disallow- 
ances, gives  the  following  result  (Details 
in  Appendix  Tables  3,  4  and  6,  District 
23.  Such  adjustments  as  may  be  neces- 
sary to  provide  for  the  inclusion  of  ton- 
nage other  than  coal  sold  commercially 
in  the  weighting  of  the  reasonable  cost  of 
selling  wall  appear  in  subsequent  find- 
ings) : 

Bureau  of  Research  and  Statistics'  Com- 
putation of  the  Actual  Costs  of  April- 
December  1937  in  District  No.  23.  Ad- 
justed for  Federal  Unemplnymcnt  Tax 
and  Bituminous  Coal  Act  Tax 

llri'-orjioniliDP  all  h'w^m;.?  -.r..'^  'lis:illo«n:.ii">  ri-.-ulting 
fri  n.  the  retxiT'l] 


T<.tHl 

conimpr- 

T<  lai 

C'Uil   lllll- 

li.'^i  er- 

iiajrp 

iHiimblp 

(ivpr  Htxl 

t'lniuitp 

UD'lpr 

11   ■   lli'llUK 

.Wl'.i,- 

ial'l!\f 

itail.v 

tiiine.-. 

capai  11  y  ' 
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$3,  :'7vr. 

u  nil 

2.  Selhnp  cn«t^  ix-r  t<,ii  01,  c<i;iN.  1  ! 

ct-miiiercially  '. .   . .    . 

.  1534 

.1533 

'Include,'  8ll'K-at?d  (iroihiiinj:  and  a  !rr.;i!i.--!r;i:up 
co.st."=  iif  (-(ininiprcial  ^alc5  re[«,rlcd  bv  niptuc  !..:iir-. 
See  Kxhil'it  132 

'  Sales  taxes  a.nd  the  tJU  r'a>at^lc  under  the  Hitiiiiiin- 
ouj  C.ial  .\ct  are  here  charpcd  to  pr'niui.tip  iitid  n  Imirii.*;- 
trative  cost  rather  ihaij  to  wiling  cip,>^t. 

Under  the  conditions  existing  in  this 
district,  actual  records  of  costs  incurred 
is  the  best  evidence  of  reasonable  sell- 
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j^pi  E  4.— Xd;u5/m^nf«  for  Federal  Unempkn/ment  arid  BUumijicnis  Coal  Act  Taxes 
Applied  to  the  Revised  CosU  Incorporating  Therein  All  Revisions  and  DisaHov}- 
ances  Restating  From  the  Public  Hearing  in  Docket  15 

I    rOMPCTATION  OF  A  OJt'STM  E>fT3 

[Fo.ii'*i:i>;  iiiethods  in  p;ihihit  Xu    1.12      iMstricl  No   2)  A-la  and  A-2al 
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Table  5. — District  Board's  Determina- 
tion of  the  Adjusted  Costs  of  the  Total 
Ascertainable  Tonnage  in  District  23 
Revised  to  Incorporate  All  Changes 
and  Disallcnoances  Resulting  From  the 
Record  in  the  Public  Hearing  in  Docket 
No.  15  ' 
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1  fnfTwi.«e  from  y",  to  3*^  for  1''  v«  rrflc'  tf^l  f  v  rmp  hilf  of  193"  cost  per  ton. 
'  Ini-n-H-p  to  retlfct  full  irn-iiiiTi.  >■  ■■t  !  '  evi  iht  l.fi 
'  Llllf)ini«:e<l  AS  full  inc'uleuce  i.^  relks  tcl  in  2 
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3.      ToUl 
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1.  ol't,  2f.> 
77, My 
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L'l.'-'tnci  Botird'^  i.f  ternii  ;.:iI:ju  ;i~  pre- 

sorit(»<l  11!  r-ford  K.\tii!>>!  "..i 
1  ran^fcr  of  .-mIp.s  Ihx  from  sp'l'nt;  ^chp'j- 
uie  to  jiiodiiLUn;  and  ;i.l:iiiiiL'~l  ra- 
{\\p  --ohediiie  [mt  '1  iMr  ^ 
1  )i-diici!,  II-  resiiliini:  fron;  r"vivi.ins 
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Tutal      iT'.dcf'inL', 
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I  )cii!;rtM;,>    ri'-i;!l::.^    fr;.'.:i    re- i.- ions 
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.idju.-tcd  cos!..'-  of  liic  ;iiin>  .-<  >  !  is  .lir'i  !  \  'I:..-  <  'on.;iiLN.-i>in 
a--  roinnicr(  la!,  luit  [«iintod  fni!  '  hat  in  I  IL-Inc:  2'i  r.Ttain 
i  ino'  caplivi-  iiiinr.-..  pri»>liiiin^'  at  n  Ian  vi  I  y  low  o-j-^t,  sidl 
a  uK^lanlial  surplu.--  lonnai:*'  on  ilii  coniincri.'Lil  rnarkii 
aTi'l  ri  oon.nii  nMod  p  22.". -<■  •  '  rci-orii  Iha!  :hi  t'-nna"'' 
and  co-i  o(  v!ii-h  i-oniniiTi'iaiiy  sold  -urpiu-  -liooid  *■>■ 
ad'l'd  to  ;  hr  tonnauo'  and  eosl-  of  iho  siriniy  cijnini.rci.il 
niii/''.=  t'l  '1' !' rii.mc  itif  avcrag"  coi-s  ui'Mii  «hic!i  .-••lu- 
nirriLtl  iiiini'  prirt's  should  he  basi-d,  and  ro(iuo,sii-d  ihai 
ttii'  .-^tallstii-al  Division  of  tlir  ( ■oininis.sion  niakr  Ihi 
ri'Ti-sary  roinputati.ins  Ihrroor  This  was  dor.i^  and 
lai'T  in'rodijct'd  as  Kxhibil  l.i2  Pi-iidmE  ■•iK.-li  roiniiu- 
lation  I'V  the  .<tati.stiral  DivLsion.  a  n  pH'M  iiiaii\  >  f 
ttii'  Di-!rici  Board  csjiniatod  the  adjn^ti-d  '  o-t  of  i'! 
coninic  Tfi.d  ooal  at  ajprox  inialfdy  .t,i  4»;  a  ti.n  1  he 
con.putaMon  of  the  .^latiiticil  Divbion  in  F^ihil'it  i '.2 
was  $3  43W  per  tim 

Table  6. — Bureau  of  Research  and  Sta- 
tistics' Computation  of  the  Actual 
Costs  of  April-December .  1937.  in  Dis- 
trict No.  23,  Adjusted  for  All  Factors 
Operative  Since  January  1.  1938.  for 
Which  Proof  Was  Supplied  in  the 
Record 


line  irjKiraiinf  al^i  all  ri'\  ision-  and  d  i-;i ! 
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Cost  forms  Number  1  (Ex.  2)  and 
N.iniber  2  'Ex.  61  of  the  Commission 
r-quired  that  the  tons.  cost,  and  corre- 
.'-ixjnding  credit  to  realization  for  mine 
luil  be  reported  by  the  producers.  The 
instructions  printed  on  the  form  stated: 
•  Fnter  under  this  item  the  coal  shown 
1:1  I 'em  2  at  the  current  market  price 
for  I  hi'  comparable  kind,  quality,  and 
size  of  coal  in  the  locality  where  the 
same  is  produced."  Item  2  on  the  cost 
she»'t  showed  the  tons  used.  Item  7c 
."showed  the  value  of  such  coal,  and  item 
23.'  showed  the  corresponding  credit  to 
I  lie  realization.  From  reports  sub- 
ir.:'trd  by  producers  covering  mines  with 
a  daily  capacity  in  excess  of  50  tons 
tAl)ulations  were  made  by  the  statistical 
bureaus  for  the  respective  districts. 
Cotntxjsite  data  from  these  tabulations 
w'te  introduced  as  exhibits  in  the  cost 
hearings,  the  exhibits  covering  the  total 
commercial  and  captive  coal  bearing  the 
syriilx)l  "C.  D.  1",  preceded  by  the  num- 
ber of  the  producing  district.  Prom 
thps<>  data  it  was  possible  to  compute 
ti.f  average  value  per  ton  used  by  pro- 
dii'frs  in  pricing  mine  fuel. 


Cmnputation  of  Weiahted  Average  of 
the  Total  Costs  of  the  Total  Ascer- 
tainable Tonnage  for  Minimum  Price 
A'^ras  6.  7.  9.  and  10  in  the  Calendar 
Year  1936.  Adjusted  to  Reflect 
Changes  Established  Since  January  1. 
19J6.  Boused  Upon  the  Adjusted  Costs 
F  lund  by  the  Commission  for  Each 
District 

ITot  il    i.-.ii>r'...»  iiiMp  t.TnnaCH.    ;:i  linliric:  c-iiilivp  iirne.< 
.iti  1  ai.ni"-  un.liT  '•>   Uios  d.-u!y  capicUyi 


.\iljusU>il  niis!5  a.s 

fouri'l  l.v  1  hf  I  'om- 

,  _           !   iriL-csion     tiitnl  "f 
lonrmse    pea.s-miible  ■veiling 

>'^'^'"«|Pernet 

ton  prt>- 

.\moiint 

ilU(»<l 

'D 

(2) 

a) 

Minitnuni  ;'ri''»>  irptt  .N'c)   (> 

Di-irjcl  N  1    .'. 

J.  -in. -iij'   $2  .V>.M( 

v..  99n.  2fi7 

Disum  Si  .7  

4.S'..1.  7i:t 

2.  7V,» 

13.  .W-'.  :iH9 

IH.^Iru■I  N  '    :s 

71  !.  7'<J 

:!    l.MW 

2  H'.K  ^H 

I'ri'-.'  iffM  N'l   ft  

7.  949, 217 

2.  7W9 

21.772.460 

_    _- —        . „        — 

__    _    _ 

Mtniiiiuru  prill'  irp.iN'n  7 

Kivirirt  .\')    ;  1     . 

■<.  (■>".,  iHi,'       1  9917 

U),  924,  4(W 

l>i-tri<i  N  1  .1)     

\.  JIJ. '.;7 

2  4»>91 

S.  (Xtfi.  :i55 

Priiv   ir«  1  N'o    7 

.1.  7:.':,  '.J J 

2   1691 

IS.  930,  761 

Millllllll;;;      •  I'   iriM  \  <    .' 

I>Mriri  N  ,   :: 

J. 'Jli.',  .iK9 

1   4S51 

4,314,923 

Minimum  i«r!iT   ir«,i  .\  > 

11'  Dislriii  N..   J.i 

1.  .<0-l,  08'. 

3.2247 

fl,140,O76 

'  tli-nft*  im  luvion  in  the   1,  v.s.  ir  f'lr  selling  (xt;1>:  of  the 
toUl  B.-.<vr:)iinnble  lonnafe  pr  nlm-etl  m  each  ilL-^lrict. 


Consuming  Market  Areas  as  Proposed 
BY  THE  National  Bituminous  Coal 
Commission  Pursuant  to  Section  IV 
of  the  Bituminous  Coal  Act  of  1937 

[Dated,  AprU  24.  19391 
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This  proposal  contains  a  doFcnptlon  of 
each  Market  Area  in  the  United  States. 
Canada,  and  tiie  Territory  of  Alaska  Tlie 
descriptions  have  been  divided  into  four  sec- 
tions as  follow.s: 

SECTION    NO.    1 

All  that  portion  of  the  United  States  north 
and  cast  of  the  following  general  \\n\?: 

Virginia,  the  southern  boundaries  of  Pro- 
ducing Districts  Nos  1  and  3  In  West  Vir- 
ginia, the  Ohio  River  and  Mississippi  River 
to  the  Mi.ssouri -Arkansas  state  line,  the 
MLssouri-Arkansas  state  line  to  the  Kansas 
State  line:  thence  via  the  eastern  state  lines 
of  the  following  .states:  Kan.sas,  Nebraska, 
South  Dakota,  and  North  Dakota  to  the 
Canadian  border.  ALso  including  that  por- 
tion of  Canada  in  the  Province  of  Ontario 
and  east. 

This  territory  is  termed  the  EASTERN 
CENTRAL  AREA  and  embraces  practically 
the  entire  coordinated  consuming  market 
areas  of  District.s  Nos  1,  2,  3,  4,  5,  6.  10,  11, 
and  12  and  the  northern  coordinated  areas 
of  Districts  Nos.  7,  8.  9,  14,  and  15. 

SECTION    NO.    2 

Includes  all  the  area  south  of  the  Virginia- 
West  Virginia  line,  the  Ohio  and  Mississippi 
Rivers,  and  the  Iilissourl-Arkansas  state  line 
described  above,  and  east  of  Oklahoma  and 
Texas  

This  territory  is  termed  the  SOUTHERN 
AREA  and  embraces  practically  the  entire 
coordinated  areas  of  District  No.  13  and  the 
southern  coordinated  areas  of  Districts  Nos. 
7.  8.  9.  14,  and  15.  and  the  portion  of  the 
.southern  cofirdinated  areas  of  Districts  Nos. 
1,  2,  and  3  with  Districts  Nos.  7  and  8. 

SECTION    NO.    3 

Includes  the  entire  area  west  of  the  East 
Central  Area  and  the  Southern  Area  west  of 
and  including  the  following  states:  North 
Dakota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  including  also  western 
Canada  and  Alaska. 

This  territory  is  termed  the  WESTERN 
AREA  and  embraces  the  complete  coordi- 
nated areas  of  Districts  Nos.  16  to  23,  both 
inclusive  and  the  western  coordinated  areas 
of  Districts  No   9,  10,  11,  12,  14.  and  15. 

SEXmON   NO.   4 

This  section  embraces  only  those  ports 
through  which  coal  Is  transshipped  for 
movement  via  water.  In  the  true  sense, 
these  ports  are  not  market  areas  but  have 
been  given  market  area  code  numbers  In 
order  to  facilitate  coordination  and  clarifica- 
tion of  prices  from  the  various  producing 
districts  on  coal  dumped  at  these  ports. 

The  Tidewater  Ports  have  been  given  code 
numbers  from  500  up  and  the  Lake  Cargo 
Ports  have  been  given  numt)crs  from  600. 
The  ultimate  destination  of  the  coal  moving 
via  these  ports  will  naturidly  fall  into  the 
market  areas  described  in  Sections  Nos.  1,  2, 
or  3  of  this  prop)osal. 

Sectityn 
number 

Eastern-Central  Market  Areas 1 

Southern  Market  Areas 2 

WeflEtem  Market  Areas 3 

Tidewater     and     Lake    Tranashlpping 

Ports 4 


ST.^TE    OR    PEO\^NCK 

United  St.ites: 

Alabama 

Alaska 

Arizona 

Arkansas. 

Oalifornla 

Colorado_    

Connecticut 

Delaware     

District  of  Columbia 

Florida 

Crei -re  la 

Idaho.    

Illinois 

Indiana 

Iowa 

Kausr.s 

Kentucky 

Louisiana 

Maine 

Maryland 

M.issachusetts 

Michigan 

Minnesota 

Missis.sippi 

Missouri 

Montana 

Nebraska 

Nevada  

New    Hampshire 

New  Jersey 

New   Mexico 

New   York 

North    Carolina 

North    Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode     Island 

South  Carolina . 

South    Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West    Virginia 

Wisconsin 

Wyoming 

Lake    Destinations 

Dominion  of  Canada: 

Canada — E^st 

Canada — West 

Transshipping  Ports: 

North    Atlantic 

Middle    Atlantic 

South    Atlantic 

Gulf 

West    Coast 

Lake    &ie   and   West.    

Lake   Ontario   and    Ea.st 


fyfrtton 
7i :.  in  ber 
2 
3 
3 
2 
3 
3 
1 
1 
1 
2 
2 
3 
1 
1 
1 

1  3 
2 
2 
1 

1  2( 
1 
1 
1 
2 
1 
3 

13 
3 
1 
1 
3 
1 
2 
3 
1 
3 
3 
1 
1 
2 
3 
2 
3 
3 
1 

1  2 
3 

12 
1 
3 
1 

1 
3 

4 
4 
4 
4 
4 
4 
4 


section  no.   1- 


-EASTERN-CENTRAL    M^RKET 
AREAS 


[Series  1  to  99) 
Market  Area  No.  1 

Maine. — All  points. 

Rhode  Island. — All  points. 

Neto  Hampshire. — All  points  east  of  the 
following  described  line:  Beginmng  at 
a  point  where  the  Boston  L  Maine  R.  R. 
crosses  the  New  Hampshire-Massachu- 
setts State  Line  near  HoUis;  thence 
north  following  and  including  the  Bos- 
ton il  Maine  R,  R.  through  Nashua  and 
Manchester;  thence  north  following  and 
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excludins  the  Boston  k  Maine  R.  R.  to 
the  Suncook  Valley  R.  R.;  Lhence  north 
via  and  includmg   the   Suncook   Vallry 
R.  R.  to  its  point  of  cro&jing  the  Merri- 
mack County  line:  thence  northwest  on 
the  Merrimack  County  line  to  the  Gil- 
man  ton  -  Barnstcad      Township      line; 
thence  northeast  on  the  township  line 
to  the  Alton  Township  line:  thence  north 
on  the  webtern  twundary  of  Alton  Tovm- 
ship,   crossing    Lake    Winnrpe^^aukee    to 
the     northern     boundary     of     Belknap 
Coimty:   continuing  on  the  county  line 
to  thf  western  boundary  of  Tultonboro 
Township  and   following  thus   boundary 
northward  to  its  extremity;  thence  west 
on  the  northern  boundary  of  Moulton- 
boro    Township    and    northeust    on*  the 
southeastern     twundary     of     Tamworth 
Township  to  the  Bobton  ii  Maine  R.  R.; 
thence  north  via  and  including  all  point^s 
on  the  Boston  k  Maine  R.  R   and  Maine 
Central  R.  R.  to  the  northern  boundary 
of   Conway   Township:    thence   east    on 
the  Conway  Township  bne   and   north 
on   the  western   boundary  of  Chatham 
Towrxship  to  the  northern  boundary  of 
Carroll  County:    Llience  west   along  the 
county  line  to  Pinkhams  Grant .  thence 
north  following  Pinkhanis  Grant,  Greens 
Grant    and    Martin's    LccaUon:    thence 
west    along    the    northern   twundary   of 
Martin's   Location    and   TTiompson    and 
Meserve  Purchase  to  the  western  bound- 
ary of  Gorham  Township;  thence  north 
along  the  township  line  to  the  Boston  L 
Maine  R   R.;  thence  in  a  general  north- 
erly  direction   along   and  excluding   all 
points  on  the  Boston  k  Maine  R.  R.  and 
Grand  Trunk  Ry.  through  Berlin  to  the 
western  boundary  of  Dummer  Township: 
thence  north  along  the  western  bound- 
ary of  Dummer  Township  and  the  east- 
ern   boundary    of    Odell    Townslup    to 
Erving's     Location;     thence     west     and 
north    along    Erving's    Location    to    the 
southern  twundary  ol  Colebrook  Town- 
ship; thence  west  along  the  township  line 
to  the  Maine  Central  R  R.:  thenc*'  north 
via   and    excluding    the    Maine   Central 
R    R.  to  its  point   of  crossing   the  New 
Hampshire  State  line  into  Quebec. 

Massachusetts. — All  points  in  Massa- 
chusetts east  of  the  following  descnbed 
line.  B<^ginning  at  a  point  on  the  Massa- 
i'hus»'tts-Conntx"ticut  State  line  where  it 
IS  cros^stxi  by  the  Central  'Vermont  Ry. 
near  State  Line;  thence  east  on  the 
Massachusetts  State  line  to  tho  Wales 
Township  hue;  thenc<"  north  on  the 
Township  line  to  the  Brimfleld  Township 
line:  thence  east  and  north  on  the  Town- 
ship bne  to  the  Brookfield  To^-nship 
hn*':  thence  east  following  the  southern 
bouiidanes  of  the  Brookfield  and  Spencer 
Township  Imes;  thrnce  tiist  and  north 
VIA  and  exi  ludmy:  the  B(v^ton  L  Albany 
R.  R.  to  bur  including  South  Worcester 
and  Worcester ;  thence  m  a  northerly 
direction  follov^nng  and  excluding  the 
Boston  k  Maine  R.  R.  through  Barber, 
West  Boylston,  Oakdale.  Clinton.  Laji- 
cs^ter,  Ayer.  Groton.  and  Pepperill  to 
tie  Massachtisetls-New  Hamp^hJre  State 
line. 


Connecticut. — All  points  In  Connecti- 
cut east  of  tlie  following  described  line: 
Beginning  at  a  point  on  the  Connecticut- 
Massaciiusetts  state  line  where  the  Cen- 
tral Vermont  Ry.  crosses  near  State  Line 
and  running  south  via  and  Including  ail 
points  on  tile  Central  Vermont  Ry.  to 
the  Staff ord-Hlin*rton  Tofwnship  line; 
thence  west  and  north  to  the  EllingUin- 
Somers  Township  line;  continmng  Wf^t 
along  the  township  Une  crossing  th^^ 
ToUaJid  County  line  and  continuing  west 
along  the  Windsor-Enfield  Township  line 
to  the  New  York,  New  Haven  and  Hurt- 
ford  R.  R.;  thence  south  via  and  includ- 
ing all  points  on  the  New  York.  New 
Haven  and  Hartford  R.  R.  to  and  in- 
cluding HaJtford;  continuing  south  via 
the  line  of  the  New  York,  New  Haven 
and  Hartford  R.  R..  running  from  Hart- 
ford to  Berlin,  including  Berhn  and  all 
intermediate  points,  but  excluding  all 
points  on  the  line  of  the  New  York,  New 
Haven  and  Hartford  R.  R.  running  from 
Hartford  through  New  Britain  to  Berlin; 
continuing  south  via  and  including  all 
points  on  the  New  York.  New  Haven  and 
Hartford  R.  R.  through  Meriden.  Wal- 
lingford.  North  Haven.  New  Haven,  and 
West  Haven,  to  Cove  River;  thence  south 
along  Cove  River  to  Long  Island  Sound. 

Market  Area  No.  2 

New  Hampshire — All  points  west  of 
the  western  boundary  of  Market  Area 
No.  1    (New  Hampshire). 

Vermont — All  points. 

Massachusetts — All  points  west  of  the 
western  boundary  of  Market  Area  No.  1 
(Massachusetts* . 

Connecticut — All  points  west  of  the 
western  boundary  of  Market  Area  No.  1 
(Connecticut! . 

New  Jersey — All  points. 

New  For fc— All  pomts  in  New  York 
east  of  the  following  described  line: 
Beginning  at  a  point  where  the  Balti- 
more k  Ohio  R.  R.  crosses  the  New  York- 
Pennsylvania  state  line  near  Nichols. 
(Steuben  County)  and  running  north- 
ward on  and  including  ail  ipoints  on  the 
Baltimore  li  Ohio  R.  R.  to  and  including 
Addison:  thence  northward  along  the 
Erie  R.  R.  to  and  including  Homell.  and 
including  the  line  of  the  Erie  R.  R.  nm- 
ning  .south  from  Homell  to  and  includ- 
ing Andover.  and  also  including  the  line 
of  the  Erie  R.  R.  from  Homell  to  and 
including  Washington  Hunt:  thence 
northward  following  and  including  the 
Pittsburg.  Shawmut  <<  Northern  R.  R. 
from  Homell  to  and  excluding  Moraine, 
but  including  the  line  of  the  Pittsburg. 
Shawmut  k  Northern  R.  R.  running  west 
from  Moraine  to  and  including  Swains: 
thence  northeast  following  and  exclud- 
ing the  Pittsburg,  Shawmut  &  Northern 
R.  R.  and  Delaware,  Lackawanna  k 
Western  R.  R.  to  but  including  Way- 
land;  thence  follov^ing  and  including 
i  the  Erie  R.  R.  from  Wayland  to  but  ex- 
I  eluding  Avon;  thence  north  via  the  Erie 
R.  R.  to  the  northern  boundary  of  Liv- 
ingston County,  excluding  all  stations 
I  thereon;   Uiencc  east  along  the  county 


line  to  the  New  York  Central  R.  R  biit 
excluding  the  line  of  the  Lehigh  Vall.y 
R.  R.  from  Honeoye  Palls  to  Hemhuk; 
thence  east  following  and  excludim?  tiu? 
New  York  Central  R.  R.  to  but  includ:r;g 
Canandaigua;  thence  northwest  via  Imt 
excluding  the  New  York  Central  R.  H  Lu 
and  excluding  Victor,  continuing  ncnh- 
west  following  and  including  the  Lj'hieh 
Valley  R.  R.  from  Victor  to  the  we:  Km 
boundary  of  Ontario  Coimty;  thence 
north  along  the  county  line  to  wheir  a 
Is  crossed  by  the  New  York  CentnU 
R.  R..  but  including  all  stations  on  th«> 
Lehigh  Valley  R.  R.  from  the  count\  1  nc 
to  and  including  Mendon;  thence  north 
following  and  including  the  New  Ynrk 
Central  R  R.  to  and  including  Pitt.s- 
ford;  thence  eastward  along  the  .New 
York  Central  R.  R.  to  and  including 
F^irport  and  all  stations  thereon; 
thence  following  the  New  York  Ctntral 
R.  R..  excluding  all  points  to  and  ex- 
cluding East  Rochester:  thence  north 
crossing  the  New  York  Central  R  R. 
just  east  of  Windsor  Beach  to  Lake  On- 
tario, excluding  all  points  on  the  S'..i\e 
Street  Brunch  of  the  New  York  Cenii^l 
R.  R. 

Penr.r.yiiicn:a — All   points  in  Peiu.-vi- 
vania    east    of    the    following    des<  ribod 
Une:    Beginning    on    the   PennsylvaniA- 
Maryland  state  line  at  the  boundaiv  of 
Pulton  and  Pranklin  Counties,  and  run- 
ning  northeastward  following   the   Fiii- 
ton-Pranklin  County  line  to  the  north- 
eastern   extremity    of    Pulton    Cnitniy; 
thence     via     the     Huntlngdon-Prankim 
County  line  to  the  northeastern  tKnirid- 
ary  of  Dublin  Township:   thence  wi.si- 
waj-d  along  the  Dublin  Township  lu.-   ;o 
the  East  Broad  Top  R   R.:  thence  mith 
along   and   excluding   all  points   on   tiw 
Blast  Broad  Top  R.  R.  from  Neelytoi:  'o 
Mount     Union,     but     including     Muunt 
Union;    continuing    along    the   Peiin-vl- 
vania   R.   R..   including   all  point.^    turn 
Mount  Union  through  Mill  Creek  fn  ' :  ♦• 
western   boundary  of   Brady  Town.-^t  i;  . 
thence    northeast    along    the    town.slup 
line  to  Mifllin  County;  continuing  no:'' 
east    along    the    Mifflin    County    I  in*     o 
Centre  County;    thence  eastward  alccK 
the  Centre  County  line  to  the  wi'>-:'rn 
i  boundary    of    Gregg    Township;    th-nre 
I  northwestward  along  the  township  line 
j  to  the  Pennsylvania  R.  R.;   thence  i-nst 
I  along    and    including   all    points   on    the 
Pennsylvania    R.    R.    to   and    inchui '.^^ 
Cherry     Run:      thence     northea-st^i   1 
I  along     the     line    between     Centre     uii 
I  Union  Counties  and  Clinton  and  Ui:.' n 
j  Coimties    to    the    intersection    with    In- 
coming  County;    thence   northwests.  :.i 
along  the  CUnlon-Lj'comine  County  line 
to  the  New  York  Central  R.  R    but  ex- 
cluding the  Pennsylvania  R.  R.  fi< m  the 
Lycoming  Couniy  Une  to  and  excludi:  tj 
Jersey    Shore;    thence   north    alont:    ' ^e 
New   York   Central    R.    R.    includir.i    ..A 
points     thereon     except     Jersey     Shme 
Junction,    to    and    including    Anfonia; 
thence  west  and  north  via  and  ex*  lutl- 
ing  all  points  on  the  Baltimoie  A.  OiuO 
R.  R.  to  but  including  Westfield;  Uunie 


northeast  along  and  including  all 
piTints  on  the  Baltimore  k  Ohio  R.  R.  to 
the  Pennsylvania- New  York  state  line. 

Delaware — All  points. 

Vncnnia — All  jxiints  north  of  the  fol- 
lowing described  hne:  Beginnmg  on  Ches- 
apeake Bay  at  the  mouth  of  the  Potomac 
River  and  following  the  channel  of  the 
river  to  just  south  of  Alexandria,  exclud- 
ing Alexandria;  thence  west  along  and  ex- 
cluding the  Southern  Ry.  and  Chesa- 
p»Mke  k  Ohio  Ry.  to  and  excluding  Ma- 
na.ssas:  continuing  west  on  the  Southern 
Ry  .  including  all  points  thereon  to  and 
including  Riverton,  and  also  include 
F:ont  Royal;  thence  south  on  the  Norfolk 
4  Western  Ry.  through  Luray  to  Elkton, 
excluding  all  stations  thereon:  thence  in 
a  westerly  direction  via  the  Chesa- 
pt-fike  Western  Ry.  including  all  sta- 
tions thereon  to  and  including  Har- 
ri.sonburg;  thence  soutn  on  the  Baltimore 
k  Ohio  R.  R.  to  the  Rockingham-AugTista 
County  line,  excluding  all  Baltimore  k 
Ohio  R,  R.  stations  and  following  the 
county  line  to  the  Virginia-West  Virginia 
state  line.  Exclude  Northampton  and 
Acc(>mac  Counties  which  compri.se  the 
Peninsula  of  Virginia.  Exceptions:  Ar- 
lincton  County  us  m  Market  Area  No.  3. 

West  Vtrqinia — Beginning  at  a  point 
on  the  West  Virginia-Virginia  state 
line  where  it  is  crossed  by  the  south 
branch  of  the  Potomac  River  and  follow- 
ing the  river  to  the  southern  boundary 
of  Grant  County;  thence  ea.st  on  the 
southern  boundary  of  Grant  County  and 
north  on  the  eastern  boundaries  of  Grant 
and  Mineral  Counties  to  the  West  Vir- 
ginia-Maryland state  line;  thence  run- 
ning in  an  easterly  and  .southerly  direc- 
tion along  the  West  Virginia  state  line  to 
the  point  of  beginning,  including  Peters- 
bun:  in  Grant  County. 

Maryland — All  points  east  of  the  fol- 
lowing described  line:  Beginning  at  but 
excluding  Norih  Branch  on  the  Balti- 
mor-'  k  Ohio  R.  R.  and  Western  Mary- 
land Ry.  and  running  in  a  general  east- 
erly direction  along  the  Western  Mary- 
land Ry.  to  where  it  crosses  the  Tonolo- 
way  Creek  near  Hancock,  including  Han- 
cock and  all  stations  on  the  Western 
Maryland  Ry.;  thence  following  the  creek 
to  the  Maryland-Pennsylvania  state  line 
and  following  the  slate  line  to  its  junc- 
tion with  the  Fulton-Pranklin.  Pennsyl- 
vania. County  line.  Exceptions:  The 
luie  of  the  Pennsylvania  R.  R.  running 
from  the  Maryland-Virginia  state  Une  to 
and  including  Salisbury  and  the  branch 
of  the  Pennsylvania  R.  R.  from  Kings 
Cie-k  to  and  including  Cri.sfield  are  in 
M.iikrf  Area  No.  100,  Certain  stations 
'.see  description  of  Market  Area  No,  3) 
adjacent  to  the  District  of  Columbia,  are 
m  Market  Area  No,  3. 

Canada. — All  poinis  east  of  the  eastern 
boundary  of  Market  Area  No.  4  (C^ui- 
ada). 

Market  Area  No.  3 

district  of  Columbia,  Maryland  end 
V.'-'jinia. — Consists  of  all  of  the  District 
of    Columbia,    all    points    in    Arlington 


County,  Va.,  Alexandria,  Va.,  and  the 
following  points  in  Maryland:  Alexandria 
Junction.  Bladensburg,  Hyattsville, 
Brentwood.  Silver  Springs,  Che\T  Chase, 
Bethcsda.  Linden.  Forest  Glen  and  Kcn- 
.sington,  and  stations  intermediate  to 
these  points,  and  Washington,  D.  C.  on 
the  Baltimore  k  Ohio  R.  R. 

Market  Area  No.  4 

New  York. — All  points  west  of  the  west- 
ern boundary  of  Market  Area  No.  2  <  New 
York  I . 

Pennsylvania. — Beginning  on  the 
Pennsylvania-New  York  state  line  where 
it  is  crossed  by  the  Pennsylvania  R.  R. 
near  Bullis  Mill:  thence  south  along  and 
including  all  points  on  the  Pennsylvania 
R.  R.  to  the  southern  boundary  of  Aniun 
Township:  thence  west  along  the  town- 
ship line  to  the  eastern  boundary  of 
Keating  Town.ship  but  including  the 
Pennsylvania  R.  R.  to  and  including  Poit 
Allegany:  thence  .south  on  the  township 
line  and  west  on  the  township  line  ex- 
cluding the  Pennsylvania  R.  R.  from  Bur- 
bank  .south,  excluding  Burbank.  and  in- 
cluding the  Penn.'-ylvania  R.  R.  from 
Kasson  north,  excluding  Kasson;  con- 
tinuing west  on  the  township  line  to 
where  it  is  crossed  by  the  Baltimore  & 
Ohio  R.  R.;  thence  north  along  and  ex- 
cluding all  points  on  the  Baltimore  k 
Ohio  R.  R.  to  the  Pennsylvania-New  York 
state  line,  but  including  Backus  on  the 
Baltimore  &  Ohio  R.  R. 

Canada — All  points  east  of  the  eastern 
boundary  of  Market  Area  No.  21  and 
west  of  the  following  described  line:  Bo- 
ginning  at  a  p>oint  where  Market  Area 
No.  2  I  New  York  I  touches  Lake  Ontario 
near  Windsor  Beach.  N.  Y..  and  running 
cast  and  north  along  Lake  Ontario  to 
and  includmg  Kingston.  Ont..  Canada, 
but  excluding  Wolfe  Island,  Ont.:  thence 
north  via  the  Canadian  Pacific  Ry.  (first 
including  all  points  on  the  Canadian  Na- 
tional Ry.  from  Kingston,  Ont.,  to  ^nd 
including  Gananoque  Junction.  Ont.)  i)i- 
cluding  all  points  thereon  through  Har- 
rowsmith.  Tichborne.  and  Sharbot  Lake, 
Ont..  to  but  excluding  Renfrew.  Ont.; 
thence  west  via  the  Canadian  National 
Ry.  and  Canadian  Pacific  Ry.,  excluding 
all  p>oints  thereon  to  and  excluding 
Golden  Lake,  Ont..  and  also  exclude  all 
points  on  the  Canadian  National  Ry.  to 
and  excluding  Barrys  Bay,  Ont.;  thence 
north  via  the  Canadian  National  Ry. 
through  Pembroke,  Ont.,  to  the  southern 
boundary  of  the  Province  of  Quebec,  ex- 
cluding all  points  on  the  Canadian  Na- 
tional Ry.;  thence  in  a  general  northerly 
direction  along  the  western  boundary  of 
the  Pro\ince  of  Quebec  to  Hudson  Bay, 

Market  Area  No.  5 

Pcnnsyhxinia. — Beginning  at  a  point 
on  the  Pennsjivania-New  York  state 
line  where  the  Baltimore  &  Ohio  R.  R. 
and  Erie  R.  R.  cross  into  Poster  Town- 
ship, and  running  south  via  and  includ- 
ing all  points  on  the  Baltimore  k  Ohio 
R.  R.  and  Erie  R.  R.  (except  Backus 
on  the  Baltimore  L  Ohio  R.  R.)  to  and 


including  Mt.  Jewett:  continuing  south 
on  and  including  all  points  on  the  Balti- 
more &  Ohio  R.  R.  to  and  including 
Kane:  thence  northwest  follovrmg  and 
including  all  points  on  the  Pennsylvania 
R.  R.  from  Kane  to  Sheffield,  incl'isive; 
thence  southwest  following  and  includ- 
ing the  Sheffield  k  Tionesta  Ry.  to  and 
including  Tionesta;  thence  west  on  and 
including  the  Pennsylvania  R.  R.  to  and 
excluding  Oil  City:  continuing  west  via 
and  excluding  the  New  York  Central 
R.  R.,  Erie  R.  R..  and  Pennsylvania 
R.  R..  to  and  excluding  Franklin;  thence 
west  and  north  following  and  exclud- 
ing the  Erie  R.  R.  to  and  excluding 
Meadville;  continuing  north  and  east 
along  and  including  the  Erie  R.  R.  to 
and  including  Union  City;  thence  west 
and  north  along  and  including  the 
Pennsylvania  R.  R.  to  but  excluding 
Erie  R.  R.  to  Lake  Erie:  thence  in  a 
general  easterly  direction  along  the 
stale  line  to  the  point  of  beginning. 

Market  Area   No.  6 

Pennsylvania. — Beginning  at  but  ex- 
cluding Oil  City:  thence  southwest  on 
and  excluding  the  Pennsylvania  R.  R.. 
New  York  Central  R.  R.  and  Erie  R.  R. 
to  and  excluding  Franklin;  thence  south 
following  and  excluding  the  Pennsyl- 
vania R.  R.  to  but  including  Foxburg; 
thence  south  following  and  including 
the  Pennsylvania  R.  R.  and  Pittsburgh 
k  Shawmut  R.  R.  through  East  Brady. 
Red  Bank,  and  West  Mosgrove  to  but 
not  including  Frecport;  continuing  south 
via  but  excluding  the  Pennsylvania 
R.  R.  through  Schenley  to  and  excluding 
Tunnelton;  continuing  along  the  Penn- 
sylvania R.  R.  including  ail  statioiLS 
through  Torrance  to  the  Fairfield 
Township  line;  thence  southwest  and 
southeast  along  the  township  line  to  its 
southern  extremity  but  excluding  Ft. 
Palmer;  thence  southwest  along  the 
Westmoreland  County  line  to  the  south- 
western corner  of  Ligonier  Township: 
thence  northwest  along  the  boundary  of 
Ligonier  Town.ship  to  the  northern  ex- 
tremity cf  Cook  Township;  thence 
southwest  along  the  northwestern 
boundaries  of  Cook  and  Donegal  Town- 
ships to  the  northern  boundary  of  Fay- 
ette County:  thence  scuthca.'^t  along 
Fayette  County  to  the  Baltimore  k  Ohio 
R.  R.;  thence  southwest  along  the  Bal- 
timore &  Ohio  R.  R.  including  all  points 
to  but  excluding  Indian  Creek;  thence 
south  following  and  including  the  West- 
ern Maryland  Ry.  and  Baltunore  &  Ohio 
R.  R.  to  the  Pennsylvan.a-Maiyland 
state  line.  The  alx)ve  described  l:nc 
forms  the  western  boundary  of  Maiket 
Area  No,  6.  Tlie  eastern  boundary  is 
the  wei;tem  boundary  of  Market  Area 
No.  2  <  Pennsylvania  I ,  and  the  northern 
boundary  is  the  Pennsylvania-New  York 
State  line  between  Market  Area  Nos. 
2  and  4  and  the  southern  boundary  of 
Market  Areas  Nos.  4  and  5. 

Maryland. — Includes  all  iX)ints  west 
of  the  western  boundary  of  Market 
Area  No.  2  (Maryland  i. 
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West  Virginia. — Includes  all  points  in 
Mineral.  Grcint  and  Tucker  Counties, 
excluding  Petersburg. 

Market   Area  No.   7 

Pennsyli'o.nia. — All  points;  west  of  the 
western  boundaries  of  Market  Areas 
No«.  5  and  6  and  east  of  the  eastern 
boundaries  uf  Market  Areas  Nos.  10 
and  11. 

Maricet  Area  No.  8 


West  Virginia.— Besmning  at  the  June 
tion  of  the  West-VirKima-Pennsylvama-  | 
Maryland  state  line  and  running  south  ; 
on    the    West    Virginia -Maryland    state  i 
line  to  the  northern  boundary  of  Tucker 
County;  thence  west,  south  and  ea.-^t  on" 
the  Tucker  County  line  and  east  on  the 
Grant  County  line  to  the  south  branch 
of  the  Potomac  River  and  runninR  south 
on  the  river  to  the  southern  boundary  of 
Pendleton  County;  thence  northwest  on 
the  county  line  to  the  eastern  boundary 
of  Pocahontas  County;  thence  north  and 
west   on   the  Pccahonta.s  dainty  line  to 
the  Western  Maryland  Ry.:  thence  south 
on  the  Western  Maryland  Ry  .  including 
all    stations    to    bur    excluding    I>urbin; 
thence  south  on  the  ChesaF>eake  &  Ohio 
Ry..  excludmR  all  stations  to  the  .south- 
ern   boundary    of    Pocahontas    County; 
thence  in  a  general  northerly  direction 
on   the   Pocahontas  County   Imp   to   the 
soutliern  extremity  of  Webster  County; 
thence    foilownng    the    Webster    County 
line  and  the  eastern  txiundary  of  Nicho- 
la>  County  to  Rich  wood  on  the  Baltimore 
&   Ohio   R    R  ;    thence   north    following 
and  includ.ng  the  Baltimore  &  Ohio  R  R. 
to    thf    western    boundary    of    Webster 
County    and    continuing    north    on    the 
Webster    County    line    to    the    >outhern 
boundary    of    Braxton   County,    but    in- 
cluding all  .stations  on  the  Strouds  Creek 
&  Muddlety  R.  R.:    thence  we;,t   on   the 
Braxton    County     line     to    the    eastern 
boundary  cf  Clay  County;  thence  north- 
west and  southwest  on  the  Clay  County 
line  to  the  Roane  County  lint    and  run- 
ning in  a  general  northwesterly  direction 
along  the  western  boundanes  of  Roane 
and  Jackson  Counties  to  the  Ohio  River 
and  runnme:  in  a  northeasterly  direction 
on    the    Ohio    River    to    the    Marshall - 
Wetzel  County   line   and   following   that 
county  l-ne  and  the  We.st  Virginia -Penn- 
sylvania .-itatc  line  to  the  point  of  begin- 
ning. 

Market  Area  No.  9 

Wist  X'tra.nia — Lncludes  all  points  in 
IlancDck,  Brooke,  Ohio  and  Marshall 
Counties. 


L  Lake  Erie  R.  R.  to  and  including  Amasa 
and  Osgood  and  including  Henlein  on 
the  Bessemer  &  Lake  Eiie  R.  R.;  con- 
tinuing north  and  east  alor^g  the  Erie 
R.  R.,  including  all  stations  thereon 
through  Buchanan  to  and  including 
Meadville;  continuing  along  the  Ene 
R.  R  excluding  all  points  to  and  ex- 
cluding Union  City;  thence  wei^t  and 
north  on  the  Pennsylvania  R.  R.  U)  Lake 
Erie.  excludinR  all  staliont.  thereon,  but 
including  Eiic.  Pa.,  thence  we.st  and 
south  along  the  state  line  to  the  pomt  of 
beginning. 

O/J'O. — Includes  all  poinU'^  in  Ohio  on 
the  New  York  Central  R  R  .  New  York. 
Chicago  L  St.  Louis  R.  R..  and  Bessemer 
&  Lake  E^-ie  R  R.  from  the  Ohio-Penn- 
sylvania State  line  to  and  including  Con- 
neaur 


Market   Area  No.   11 


Market  Area  No.  10 

Penn.'iyhMnta. — B^t^intung  on  the 
Pcnn.sylvar.ia-Ohio  State  line  at  the 
jui.c'ion  of  West  S.ilem  and  Pyinatuning 
Town.^h.ps  and  running  east  to  the  Erie 
R  R  and  Pennsylvania  R  R.  thence 
north  exiluding  all  points  to  and  exclud- 
ing Shenango;  continuing  north  by  way 
of  and  including  all  statioas  on  the  Ene 
R.  R..  Pennsylvania  R.  R..  and  Bessemer 


Pc»i  ii.s~ylvajv.a  — B  e  g  i  n  n  i  n  g   on   the 
Pennsylvania-Ohio     State     line    at     the 
junction  of  West  Salem  and  F>ymatun- 
ing  Townships  and  running  east   along 
the  township  line  to  the  Erie  R    R.  and 
Pennsylvania   R     R.;    thence    north   in- 
cluding   Shenango   and    all    Bessemer    ii 
Lake  Erie  R.  R    stations  b*'twcen  She- 
nango   and    Kremis.    inclusive,    and    be- 
tween Henlein  and  Kremis.  Heniein  ex- 
clusive;  thence  south  on  and  excluding 
the  Bessemer  k  Lake  Erie  R.  R    to  but 
including    Mercer;    thence    southeast    of 
the   Pennsylvania  R.  R.  crossinc   Penn- 
sylvania R.  R.  Carmona  branch  line  just 
east  of  Leesburg.  crossing  the   Western 
Alleghany  R.  R.  east  of  New  Castle  be- 
tween New  Ciistle  and   Awwa  Junction, 
crossing  the  Bal'  imore  L  Ohio  R.  R   and 
Pennsylvania  R.  R.  immediately  east  of 
New  Castle  Junction;  thence  st)Uthward 
cro.ssing  the  Balnmcre  4:  Ohio  R.  R.  be- 
tween   New    Cftstle   Junction    and   West 
Pittsburgh,    thence   crossing    the   Penn- 
sylvania R.  R    east  of  Wampum  June-  | 
tion,   and    the   Pennsylvama    R.    R    and  i 
Bessemer  L  Lake  Erie  R.  R.  just  west  of 
!  Homewood;     continiung    south    to    the 
southern  boundary  of  Chippewa  Town- 
ship  and    following   this    boundary   and 
the  southern  boundary  of  South  Beaver 
Towrvship     to     the     Pennsylvania-Ohio 
State  line  and  thence  north  on  the  .state 
line  to  the  point  of  beginrung 

Ohio— Beginning  on  the  Ohio-West 
Virginia  SUte  line  near  Yellow  Creek  on 
the  Pennsylvama  R  R  ;  thence  west  and 
north  along  the  Pennsylvania  R.  R. 
through  Bayard  to  Alliance  and  Alhance 
Junction,  excluding  all  stations  thereon; 
thence  north  along  but  excluding  all 
stations  on  the  Pennsylvania  R.  R.  to 
but  including  Lordstown  and  other  sta- 
tions to  and  including  Niles  Junction; 
thence  west  along  and  including  the 
Baltimore  &  Ohio  R.  R  to  and  including 
Newton  Palls:  contmuing  on  the  Balti- 
more k  Ohio  R.  R  eastward,  including 
all  stations  to  and  including  L«aviUs- 
burg  and  Warren,  and  including  the 
New  York  Central  R.  R.  to  but  exclud- 
ing Braceville.  and  east  along  the  Erie 
R.  R.,  including  all  stations  from  Leav- 


Ittsburg  through  Warren,  but  excluding 
all  other  station.-  through  Latimer  to 
the  Oh'o-Pennsylvania  State  line. 

Market  Area  No.  12 

Ohio — Beginning  on  the  shore  of  L^ike 
Erie  near  and  including  WiUouphb\   '  -i 
the   New  York  Central   R.   R.   and  Ntw 
York,  Chicago  &  St.  Louis  R.  R.  and  fol- 
lowing   these    railroads    to    the    western 
boundary   of  Mentor  Township;    tht  nee 
south  on  the  western  boundaries  of  Men- 
tor    and    Kirtland    Townships     to    the 
northwestern  comer  of  Geauga  County, 
thence   east   on   the   county  line   to   the 
western  boundary  of  Munson  Town.^hlp; 
thence  south   on   the  western   boundary 
of  Munson  Town.sliip:  east  on  the  south- 
em    tHiundary    of    Munson    Township; 
south  on  the  western  boundary  of  Bur- 
ton   Township;    east    on    the    south' m 
boundary  of  Burton  Township;  scuth  on 
the     western     boundary     of     Parknian 
Township;  east  on  the  northern  bound- 
ary  of    Portage    County;    south   on   'he 
eastern    boundary    of    Portage    County. 
east  on  the  northern  boundaiT  of  Brace- 
ville Township;   and  south  on  the  i-a-st- 
crn    boundary    of    Braceville    Township, 
to  the  Erie  R.  R.  and  Baltimore  &.  Oh-o 
R.   R.;    thence   east    en    these    railruads, 
excluding    all    points    to    and    excluding 
Warren;    thence    in    a    gtntrai    >  a>  •  rly 
direction  along  the  Erie  R.  R.  including 
all  points  through  Latimer  to  the  Ohio- 
Penn.^ylvama   State   line;    thence   north 
and  southwest  along  the  Ohio  State  line 
to   the   point    of   beginmne.     Exception; 
All    point.-    on    tht     New    York    Cd.tial 
R.    R     and    New    York.    Chicago    &    St 
Louis  R.  R.  and  Bes.s(-mer  &  Lak»    Erie 
R.  R.  from  the  Ohio-Pennsylvania  State 
line   tf)  and   including   Conneuut    are   m 
Markt  I  Area  Nu.  10. 


Market  Area  No.  13 

Ohio — All  points  east  of  th*-  eastern 
boundaries  of  Market  Areas  Nos  14.  15. 
16.  &  17,  and  west  of  the  western  b<iur;- 
darics  of  Market  Anas  Nos.  11  and  1- 

Market  Area  No.  14 

OAiio— Beginning  at  the  junction  cf 
Washington.  Athens  and  Morgan  C<iun- 
ties  and  running  north,  and  ea^t  -i!'  'V 
the  northern  boundary  of  Wash  nut. *\ 
County  to  the  Mu-kmgum  River;  thence 

i  running  northwest  along  the  east   \w  1; 
of   the   Muskingum    River,   inclutun.;    '-i 

I  points  thereon,  X-o  and  including  Zanes- 
ville;  cnntinuing  northwest  via  tht  B..' 
more  L  Ohio  R.  R  including  ail  -t  Ti 
to  but  excluding  Newark:  thence  in  a 
general  .southerly  direction  along  U^e 
eastern  boundary  of  Market  An  a  No.  H 
to  the  point  of  b^'ginning  of  Mark*  t  A'.ea 

No.  14 

Market   Area   No.   lb  ^ 

Ohio — Beginnmg  at  the  shore  of  L.^k'" 
Erie     near     and     including     SandU'-k- 
thence  south  via  and  including  all  poin' 
on  the  Baltimore  &  Ohio  R.  R    throut^  . 
Kimball,  Monroeville.  Willard   and  P!  • 
I  mouth,  to  but  excluding  Shelby;  then. 


southwest  Wa  the  New  York  Central  R.  R.. 
excluding    all    stations   through   Vernon 
a:.d  Crestline,  to  and  excluding  Gallon: 
runtinuin?  southwest  via  the  Erie  R.  R. 
a:.d  New  York  Central  R.  R.,  excluding  all 
stations  through  Martel.  to  and  excluding 
Manon:  thence  west  via  the  Erie  R.  R.. 
excluding   all   stations   to  but   including 
Kenton,    and    including    the   New    York 
C>'ntral  R.  R.  from  Kenton,  to  and  in- 
,  Hiding  Horton:  thence  southwest  via  the 
Cleveland,    Cincinnati,    Chicago    &    St. 
Lmiis  Ry..  excluding  all  stations  to  but 
iiiiuding  Belief  ontaine.  and  including  the 
New  York  Central  R.  R.  from  Bellefon- 
taine    to    and    including    East    Liberty; 
I  hence  west  and  north  via  the  New  York 
Ontral  R    R.  and  Detroit,  Toledo  and 
Irnnton  R.  R.  through  Slater  to  Lima,  in- 
cluding Lima  and  all  intermediate  points; 
thence  northwest  via   the  Pennsylvania 
R    R  .  including  all  stations  to  and  in- 
cluding Delphos  and  Nowlan  on  the  New 
Ye:  k,  Chicago  and  St.  Louis  R.  R.;  thence 
vkvst  via  the  New  York.  Chicago  and  St. 
I.duis  R   R.  and  Erie  R.  R.  through  Ohio 
City,  excluding  all  stations  thereon,  to 
the    Ohio-Indiana    State    line;     thence 
north  and  east  on  the  Ohio  State  line  to 
b-  cinning  of  Market  Area  No.  15. 

Market    Area   No.   16 

Ohio — Beginning  at  and  including 
Sill  Iby  and  running  .southw>''st  along  and 
ineluding  all  stations  on  the  New  York 
Central  R.  R.  through  Vernon,  Crest- 
lint  and  Gallon;  continuing  in  a  south- 
w.\sterly  direction  along  and  including 
the  New  York  Central  R.  R.  and  Erie  R. 
R  through  Martel  to  and  including  Mar- 
mr.  continuing  southwest  following  and 
mrl'iding  the  Erie  R.  R.  to  and  including 
p.  ria;  thence  .southeast  \1a  the  New 
Y  rk  Central  R.  R..  including  all  stations 
t  I  but  excluding  Marysville;  thence 
r.ert beast  along  the  New  York  Central 
R  K.,  excluding  all  .stations  through  Del- 
aware to  the  southwestern  corner  of 
Brown  Township;  thence  east  along  the 
southern  boundaries  of  Brown.  Kings- 
ton and  porter  Town.ships  to  the  west- 
ern boundary  of  Licking  County  at  a 
point  where  It  is  crtjssed  by  the  Pennsyl- 
vania R.  R.;  thence  following  the  Penn- 
sylvania R.  R.  through  Centerburg  and 
Mt  Vernon,  but  excluding  all  stations 
thtreon;  thence  in  a  general  northerly 
direction  along  and  inclQding  the  Balti- 
more &  Ohio  R.  R.  from  Mt.  Vernon  <ex- 
rl'iding  Mt.  Vernon)  through  Butler  and 
Mansfield  to  Shelby  and  the  point  of  be- 
gmning. 


Market  Area  No.  17 

r>/!!o— Beginning  at  and  Including 
Mi:f()rd  Center  and  running  in  a  south- 
erly direction  along  t-he  eastern  bound- 
ary of  Market  Area  No.  19  to  its  south- 
ern extremity:  thence  northeast  along 
the  Ohio  River  to  a  point  where  it 
touches  Washington  County;  thence 
along  the  southern  and  western  bound- 
anes of  Washington  Coiinty  to  the 
southern  boundary  of  Morgan  Cotmty; 
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then     westward     along     the     southern 
boundsuT  of  Morgan  County  to  the  Fed- 
eral Valley   R.   R.    'New  York  Central 
System) ;  thence  north  via  the  Federal 
Valley  R.  R.  and  New  York  Central  R. 
R.,  including  all  stations  through  Sayre. 
Tropic,  and  Crooksville,  to  and  includ- 
ing F\iltonham;  thence  west  via  and  in- 
cluding the  New  York  Central  R.  R.  to 
the  Perry  County  line:  thence  north  and 
west  along  the  Perry  County  line  to  the 
Licking  County  line:    thence  along  the 
eastern  boundary  of  Licking  County  to 
the     southern     boundary     of    Hanover 
Township:  thence  west  along  the  south- 
em  boundaries  of  Hanover  and  Madison 
Townships,  and  north  along  the  western 
boundary  of  Madison  Township  to  the 
Baltimore  &  Ohio  R.  R.;   thence  north 
via  the  Baltimore  &  Ohio  R.  R..  includ- 
ing all  stations  through  Newark  to  and 
including  Mt.  Vernon:   thence  west  via 
the  Pennsylvania    R.   R..    including   all 
points  through  Centerburg  to  the  south- 
ern    boundary     of     Porter     Township; 
thence  west  along  the  southern  bound- 
aries of    Porter,  Kingston  and    Brown 
Townships:     thence   west    via   the   New 
York  Central  R.  R  ,  including  all  points 
through  Delaware  and  Marysville  to  Mil- 
ford  Center,  the  point  of  beginning  of 
Market  Area  No.  17. 

Market  Area  No.  18 

Ohio. — Beginning     at    but    excluding 
Marion  and  running  southwest  along  the 
Erie  R.  R.,  excluding  all  stations  from 
Marion  to  and  excluding  Peoria:  thence 
southeast  along  the  New  York  Central 
R.  R.,  excluding  all  stations  from  Peoria 
to     Marysville.     excluding     Marysville; 
thence   running  .southwest  on  the  New 
York    Central    R.    R.    from    Marysville 
through  Milford  Center  to  and  exclud- 
ing Springfield;  thence  northwest  along 
the  Detroit,  Toledo  &  fronton  R.  R.,  ex- 
cluding   all    stations    to    and    excluding 
Maitland;  thence  southwest  on  the  Erie 
R.  R.,  excluding  all  stations  to  and  ex- 
cluding Durbin;   thence  northwest  fol- 
lowing the  New  York  Central  R.  R.  and 
including  all  stations  from  Durbin  (ex- 
cluding Durbin)  through  Troy,  Arcanum. 
Savona,  and  Hewitt  to  the  Ohio-Indiana 
State  line.     Also  exclude  all  Cincinnati 
&  Lake  Erie  R.  R.  stations  from  Donnels- 
ville  to  Springfield;  thence  north  along 
the  Ohio  State  line  to  a  junction  with 
the  southern  boundary  of  Market  Area 
No.   15,   but  including  Union  City.   In- 
diana-Ohio:   thence  in  a  general  east- 
erly   direction    following    the    southern 
boundary  of  Market  Area  No.  15  to  the 
point  of  beginning. 


eluding  Durbin;   thence  northwest  fol- 
lowing the  New  York  Central  R.  R.  and 
excluding  all  stations  from  Durbin  'in- 
cluding    Durbin)     through     Troy.     Ar- 
canum. Savona  and  Hewitt  to  the  Ohio- 
Indiana    State    line.      Also    include    all 
Cincinnati  &  Lake  Erie  R.  R.  stations 
from  Donnelsville  to  Springfield;  thence 
south  along  the  state  line  to  the  Ohio 
River;    thence   in   an  easterly   direction 
along  the  Ohio  River  to  and  including 
North  Kenova  on  the  Norfolk  and  West- 
ern Ry.;  thence  northwest  following  and 
including  the  Norfolk  and  Western  Ry. 
to  the  Chesapeake  and  Ohio  Ry.;  thence 
north  along  the  Chesapeake  and  Ohio 
Ry.  and  Norfolk  and  Western  Ry.,  in- 
cluding    all     points     thereon     through 
Gregg  and  Chillicothe  to  the  northern 
boundary     of     Springfield     Township; 
thence  east  along  the  northern  bound- 
ary of  Springfield  Township,  north  along 
the  western  boundary  of  Colorain  Town- 
ship,   east    along   the   northern   bound- 
ary of  Ross  Coimty  and  north  and  east 
along  the  Hocking  County  line  to  the 
eastern  boundary  of  Madison  Township: 
thence  north  along  the  eastern  bound- 
aries of   Madison   and   Hocking   Town- 
ships to  the  Pennsylvania  R.  R.;  thence 
southwest  along  and  including  all  points 
on  the  Pennsylvania  R.  R.  from  Lancas- 
ter (excluding  Lancaster)    through  Cir- 
cleville  to  Deer  Creek;  thence  following 
Deer  Creek  northward  to  the  northern 
boundary    of    Fayette    County:    thence 
west  along  the  coimty  line  to  the  eastern 
boundary   of   Range   Township:    thence 
north  and  west  along  the  township  line 
and     northwest     along     the     northern 
boundary    of    Paint    Township    to    the 
Pennsylvania    R.    R.;    thence    northeast 
via  the  Pennsylvania  R.  R.  to  where  it 
crosses  the  southern  boundary  of  Deer 
Creek  Township,  excluding   all  stations 
thereon;    thence  west   and  north   along 
the  Deer  Creek  and  Monroe  Township 
lines   and   west   on   the   Pike   Township 
line  to  the  eastern  boundary  of  Cham- 
paign County:   thence  north  along  the 
county   line   to  the  New   York   Central 
R.  R.:   thence  north  via  and  including 
the  New  York  Central  R.  R.  to  and  ex- 
cluding Milford  Center. 

Market  Area  No.  20 

Michigan. — All  points  in  the  southern 
peninsula  north  and  east  of  the  bound- 
ary line  of  Market  Area  No.  21. 


Market  Area  No.  19 

Ohio. — Beginning  at  but  excluding 
Milford  Center  and  running  southwest 
along  the  New  York  Central  R.  R.,  in- 
cluding all  stations  to  and  including 
Springfield;  thence  west  along  the  De- 
troit. Toledo  and  Ironton  R.  R..  includ- 
ing all  stations  to  and  Including  Mait- 
land; thence  southwest  on  the  &ie  R. 
R.,   including    all   statiwis   to   and   In- 


Market  Area  No.  21 

Michigan. — All  points  in  the  southern 
peninsula  north  and  west  of  the  follow- 
ing described  line:  Beginning  at  Lake 
Michigan  on  the  Michigan -Indiana  state 
line:  thence  east  following  the  state  line 
to  the  eastern  boundary  of  Michigan; 
thence  north  and  east  along  the  Michi- 
gan boundary  line  to  and  including  Port 
Huron;  thence  west  via  the  Grand 
Trunk  Ry..  including  Lapeer  and  Flint 
and  all  intermediate  points  thereon; 
thence  continuing  via  the  Grand  Trunk 
Ry.  in  a  southwesterly  direction  to  Du- 
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rand,    and    Including    all    Intermediate 
points  thereon:  thence  northwest  via  the 
Ann    Arbor    R.    R.    to    and    including 
Owosso,  and  including  all  intermediate 
points  thereon;  thence  in  a  southwest- 
erly  direction    via    the   Michigan   Cen- 
tral  R.    R..   including    all    intermediate 
points   thereon  to  where   the  Michigan 
Central  R.  R.  enters  the  Ingham  County 
boundary  line;  thence  west  on  the  north- 
ern   boundary    lines    of    Ingham    and 
Eaton  Covmties  to  and  including  Wood- 
bury; thence  in  a  northwesterly  direc- 
tion Via  the  Pere  Marquette  Ry.  to  and 
mcluding  Grand   Rapids  and   mcluding 
all  intermediate  poinU  thereon;   thence 
continuing  via  the  Pere  Marquette  Ry. 
in  a  southwesterly  direction  to  and  in- 
cluding   Holland    and    all    Intermediate 
points    thereon:    thence    continumg    via 
the   Pere  Marquette   Ry.    north   to   and 
including    Kirk    and     all     intermediate 
points   thereon;    thence   continumg   via 
the  Pere  Marquette  Ry.  northeast  to  and 
Including   Plctond   and   conUnulng   via 
the  Pere  Marquette  Ry.  north  to  and  in- 
cluding Pentwater  and  all  Intermediate 
points  thereon;  thence  south  along  the 
shore  line  of  Lake  Michigan  to  the  point 
of  beginning  of  Market  Area  No.  21. 

CaruMla.— All  points  in  the  Province 
of  Ontario  west  of  the  foUowing  de- 
scribed line;  Beginning  at  but  excluding 
Port  Stanley  on  Lake  Erie  and  running 
north  via  the  London  <t  Port  Stanley 
Ry.  excluding  all  points  thereon  through 
St.  Thomas  to  and  excluding  London; 
continuing  north  via  the  Canadian  Na- 
tional Ry..  excluding  all  points  thereon 
through  St.  Marys  to  and  excluding 
Stratford;  thence  northwest  via  the  Ca- 
nadian National  Ry.  through  Clinton  to 
Goderich.  excluding  all  points  thereon. 

Market  Area  No.  22 


Market  Area  No.  23 


Indiana.— Al\  points  in  the  northeast- 
ern comer  of   Indiana  east  and  north 
of  the  following  described  Une.   Begin- 
ning  at    a   point   where   the    New    York 
Central  R.  R.  crosses  the  Indiana- Michi- 
gan  state   line   into  LaGrange   County, 
and  runmng  southwest  via  and  includ- 
ing all  points  on  the  New  York  Central 
R   R  to  the  eastern  boundary  of  Elkhart 
County;  thence  south  on  the  county  line 
to  the  Wabash  Ry.;  thence  west  \na  the 
Wiibash  Ry  ,  including  all  points  thereon 
to    but    excluding    Millersburg;    thence 
southeast  via  the  New  York  Central  R. 
R     including  all  points  thereon  to  and 
nuiuding  KendaUviUe;  thence  south  via 
the    PennsylvarUa    R.    R.    and    Indiana 
Railroad  System  through  Avllla.  LaOtto 
and   Wallen   to  Port    Wayne,   Including 
Prrt   Wayne  and  all  intermediate  sta- 
tions,   and    including    the    Baltimore    & 
Ohio  R.  R.  from  Avllla  to  and  including 
Ripley;    thence   southwest  via   the  Wa- 
bash Ry.  and  Indiana  Railroad  System 
through  Roanoke  to  Huntington,  exclud- 
ing Huntington,  but  including  all  inter- 
mediate points;  thence  east  via  the  Erie 
R.   R.   through  Kingsland  and  Decatur 
to    the    Indiana-Ohio    state    line,    but 
excluding  all  stations  thereon. 


Indiojuz. — Beginning  at  a  point  where 
the  New  York  Central  R.  R.  crosses  the 
Indiana-Michigan    state    line    Into   La- 
Grange  County  and  running  west  on  the 
state  line  to  the  New  York  Central  R.  R- 
near    and    including    Vistula;     thence 
southwest    via    the    New   York    Central 
R.  R.  Includmg  all  points  thereon  to  and 
including  EHkhart ;  thence  southeast  and 
south  via  the  New  York  Central  R.  R. 
through  Goshen  to  New  Paris.  Including 
New  Paris  and  all  stations  on  the  New 
York  Central   R.  R.;    continuing   south 
via   the   New   York   Central   R.   R.   and 
Winona  R.  R.  through  Milford  Junction, 
to  and  including  Warsaw  and  all  inter- 
mediate points;  continuing  south  via  the 
New  York  Central  R.  R.  through  Clay- 
pool  to  North  Manchester,  including  all 
stations  thereon;   thence  southwest  via 
the  Pennsylvania  R.  R.  through  Newton 
to  and  excluding  Chili  and  excluding  all 
intermediate    points;    thence   south    via 
the  Winona  R.  R..  Wabash  Ry.  and  In- 
diana   Railroad    System,    excluding    all 
sutions  therefin  to  but  including  Peru; 
continuing    south    via    the    New    York, 
Chicago  and  St.  Louis  R.  R.  and  Indiana 
Railroad    System,    including    all    points 
through  Kokomo  to  and  including  Tip- 
ton; thence  southeast  via  the  New  York, 
Chicaso  and  St.  Louis  R.  R..  including 
all    stations   to   and    includmg    Elwood; 
continuing   southeast    via    the   Pennsyl- 
vania R.  R.,  includmg  all  points  to  and 
including   Anderson,   continuing  south- 
east via  the  New  York  Central  R  R  .  in- 
cluding all  points  to  but  excludmg  Shir- 
ley; thence  east  via  the  New  York  Cen- 
tral R.  R   and  Indiana  Railroad  System 
excludmg  all  points  from  Shirley  to  and 
excludmg  Newcastle;  continuing  east  via 
the   New   York   Central   R.   R    through 
Lovsantville  to  but  excludmg  Lynn  and  all 
intermediate   p<iints;    thence    north    via 
the   Pennsylvania   R.    R.,   excluding   all 
points   through  Winchester  to   and   ex- 
cluding RidgeviUe,  and  include  all  Penn- 
sylvania R.  R.  stations  from  RidgevUle 
to  and  including  Portland;   thence  east 
via  the  New  York,  Chicago  and  St.  Louis 
R.  R.  to  the  Indiana-Ohio  state  line,  in- 
cluding all  points  on  the  New  York,  Ciil- 
cago  and  St.  Louis  R.  R.;  thence  north 
on  the  state  line  to  a  Junction  with  the 
southeastern  extremity  of  Market  Area 
No.  22;  thencf'  west  and  north  along  the 
boundary  of  Market  Area  No.  22  to  the 
starting  point  of  this  area. 


vine  to  and  Including  Newcastle  and  all 
intermediate  points;  continuing  we.st  \ui. 
the  New  York  Central  R.  R.  and  Indi- 
ana Railroad  System  through  Shirh  y  lo 
Hunter,  including  Hunter  and  all  int»  r- 
mediate  points;  exclude  Market  Area  No 
28    and    begm    again    at    but    excludmg 
Morgantown    in    Morgan    County    and 
travel  northeast  via  the  New  York  Cen- 
tral R.  R..  including  all   pomt.s   to  and 
includmg    Franklin;    thence    .south    Ma 
the    Penn.sylvania    R.    R.    and    Indiana 
Railroad  System   to  and   including  Co- 
lumbus   and    all    intermediate    point-<, 
thence  east  via  the  New  York  Ciniiul 
R.  R.,  Including  all  stations  to  and  in- 
cluding  rireensburg;    include   all   points 
on    the    New   York   Central   R.   R.   fnun 
Greensburg  to  and  Including  Letts,  and 
continue  via  the  New  York  Central  R.  li 
In  a  northerly  direction  to  Rushvillf.  i:.- 
cluding  Rashville  and  all  points  thn .  - 
on;  thence  east  via  the  Baltunore  L  Ohio 
R.   R.,   including   all   poinU   to   and   in- 
cluding  CormersvUle ;    thence   north    .i.i 
the  New   York  Central  R.  R.  and  Nt  w 
York.    Chicago    and    St.    Louis    R.    R 
through  Beeson  to  Cambridge  City,  .n- 
cluding  Cambridge  City  and  all  inlernv^- 
diate  points;  thence  east  via  the  P<r:.- 
sylvania    R.    R.    and    Indiana    Railn  ad 
System  through  Richmond  to  the  Ind.- 
ana-Ohio  state  line,  excluding  all  points, 
and  excludmg  all  points  on  the  Penn- 
sylvania R.  R.  from  Richmond   to  ;i:.d 
excluding  Noland;   thence  north  on  Hie 
state  line  to  the  starting  point  of  lbs 
area. 


Market  Area  No.  24 

/ndiarm.— Bofiinning  at  a  point  where 
the  New  York,  Chicago  and  St.  Louis 
R.  R.  enters  Jay  County  and  nmnlng 
west  via  the  New  York.  Chicago  and  St. 
Louis  R.  R.  to  Portland,  excluding  Port- 
land, and  all  intermediate  points;  thence 
south  via  the  Pennsylvania  R.  R. 
through  RidgevUle  and  Winchester  to 
Lynn,  excluding  all  stations  from  Port- 
land to  but  including  RidgeviUe.  and  in- 
cluding aU  sUtions  from  RidgeviUe  to 
and  including  Lynn:  thence  west  via  the 
New  York  Central  R,  R.  through  Losant- 


Market  Area  No.  25 

Indiana.— Beginning  at  but  excluding 
Lawrenceburg  and  nmmng  in  a  westi-:..v 
direction  via  the  New  York  Cent;.il 
R.  R.,  mcluding  all  points  thereon  to  but 
excluding  Greensburg;  thence  in  a  gen- 
eral northeasterly  direction  along  Uie 
boundary  of  Market  Area  No.  24  to  tbe 
Indiana-Ohio  state  line;  thence  sou-'i 
on  the  state  line  to  the  starting  poin'  : 
this  area. 

Market  Area  No.  26 

Indiana — Beginning     at     the     nor'    - 
eastern  extremity  of  Clark  County  ai.d 
nmnlng  west  along  the  northern  b^iun.!- 
ary  of  Clark  County  to  the  Pennsylvai   .^ 
R.    R.    and    Indiana    Railroad    Syst«m. 
thence  north  via  these  railroads  includ- 
ing all  poinUs  thereon  to  and  incluri.-  ' 
Seymour:  include  all  points  on  the  Biv 
more    L   Ohio    R.    R    to    but    excUui  • 
Brownstown,  and   include  all   point.s      • 
the   Chicago,   Milwaukee,   St.   Paul  ard 
Pacific   R.   R.   to   and   including    Zeln  i 
and  continue  north  via  the  Pennsylva; 
R.  R..  Indiana  Railroad  System  and  C 
cago.   Milwaukee,   St.   Paul   and    Pa< 
R.  R.  to  Columbus,  excluding  Colunit' 
but  including   all   other   points;    thtnrc 
east   via   the   New  York   Central   R    H 
through  Greensburg  (excluding  point.-  on 
the  New  York  Central  R.  R.  from  Greens- 
burg to  and  excluding  LetU) .  to  the  O!io 
sUte  line,  excluding  aU  points  theit.n 
to  but  including  Lawrenceburg;  thtnce 


in  a  general  southwesterly  direction  to 
the  starting  point  of  this  area. 

Market  Area  No.  21 

Indiana — B'^pinninR  at  but  excluding 
T;pton  and  running  south  via  the  New 
Yolk.  Chicago  and  St,  Louis  R.  R.  and 
Induuia  Railroad  System,  including  all 
.^;:itions  on  these  railroads  to  and  includ- 
\w-;,  NoblesvUle;  continuing  south  via  the 
N("w  York.  Chicago  and  St.  Louis  R.  R.  to 
Indianapolis,  excluding  Indianapolis  and 
!(>  .-^witching  limius.  but  including  all 
intermediate  points;  thence  east  via  the 
N.  w  York  Central  R.  R.  and  Indiana 
Railroad  System  to  Shirley,  excluding 
Shirley  and  all  Intermediate  points; 
fht-'nce  northwest  via  the  New  York  Cen- 
tral R.  R..  excluding  all  points  to  and 
excluding  Anderson;  thence  northwest 
via  the  Pennsylvania  R.  R..  excluding 
all  stations  to  and  excluding  Elwood;  con- 
tinuing northwest  via  the  New  York, 
Chicago  and  St.  Louis  R.  R.,  excluding 
ali  i^'ations  to  and  (excluding  Tipton,  the 
starting  point  of  this  area. 

Market  Area  No.  28 

/•irfmTia— Includes  the  following  sta- 
tion.s  on  the  railroads  designated: 

Baltimore  &  Ohio  R.  R.  Indianapolis. 
M^orefield,  Speedway. 

Chicago.  Indianapolu;  &  Umismlle  Ry. 
Fairgrounds,  Indianapolis. 

Fne  R   R     Indianapolis. 

Ilhmiis  Central  R.  R.  Anita,  Barpers- 
ville  Prances.  Gravel  Pit,  South  Lenore. 
Ind::inapobs. 

yrw  York  Central  R.  R  East  Yard. 
Br-.i-'htwood,  P.  &  E  Junction,  Indianap- 
oli>   .<^p«"rdway. 

A>;r  York.  Chicaao  and  St.  Louis  R.  R. 
Indianapolis,  Pairgrounds. 

Prvn.'^yhrLnia  R  R.  Indianapolis. 
Mnorcsville.  Priend-^wood,  Camby,  Mars 
Hill  Station.  Ben  Dtxvis. 

Market  Area  No.  29 

Indiana. — Beginning  at  a  point  on  the 
.sh(  If  of  Lake  Michigan,  due  north  of 
Clark  Junction:  thence  south  to  and  in- 
cluding Clark  Junction  'including  freight 
intt-rrhanged  between  the  Indiana  Har- 
boi  Belt  Railroad  and  Wabash  at  ToUes- 
ton  .  then  southwesterly  and  south  just 
wo? I  of  the  Elgin,  Joliet.  Eastern  Ry. 
to  but  excluding  Ivanhoe:  thence  south- 
Wf.rcrly  to  and  includmg  Hessville; 
thenrc  we.st  to  the  Indiana-Illinois  state 
lin.\ 

IHinois. — Beginning  at  a  point  where 
the  Little  Calumet  River  crosses  the  Illi- 
noi.s-Indiana  State  line;  thence  west  to 
and  including  Globe:  thence  west  to  and 
including  Haney:  thence  southeast  to 
and  including  Harvey;  thence  in  a  south- 
wpstcrly  direction  via  the  Illinois  Central 
R.  R  to  and  including  Homewood  and 
all  intermediate  points  thereon;  thence 
continuing  from  Harvey  in  a  northwest - 
erlv  direction  via  the  Grand  Tnmk  Ry. 
to  aiid  including  Blue  Island  and  all 
intermediate  points  thereon;  thence 
north  and  northwesterly  via  the  Balti- 


more and  Ohio  Chicago  Terminal  R.  R. 
and  Indiana  Harbor  Belt  R.  R.  to  and 
including  McCook  and  aU  intermediate 
points  thereon;  thence  in  a  southwesterly 
direction  via  the  Chicago  &  Illinois  West- 
ern R.  R.  to  and  including  Willow  Springs 
and  all  intermediate  points  thereon; 
'hence  continuing  from  McCook  in  a 
north  and  northwesterly  direction  via  the 
Indiana  Harbor  Belt  R.  R.  to  and  in- 
cluding Melrose  Park  and  all  intermedi- 
ate points  thereon;  thence  west  via  the 
Chicago  &  Northwestern  Ry.  to  and  in- 
cluding the  Proviso  Transfer  Yard  and 
all  intermediate  points  thereon;  thence 
north  to  Addison  Street;  thence  east  on 
Addison  Street  to  and  including  Godfrey 
Yard  on  the  Chicago.  Milwaukee.  St. 
Paul  L  Pacific  R.  R.;  thence  north  and 
east  of  Godfrey  Yard  to  the  Minneapolis. 
St.  Paul  &  Sault  Ste.  Marie  Ry.;  thence 
in  a  northerly  direction  via  the  Minne- 
apolis, St,  Paul  &  Sault  Ste.  Marie  Ry. 
to  and  including  Des  Plaines  and  all  in- 
termediate points  thereon;  thence  in  a 
.southeasterly  direction  via  the  Chicago  & 
North  Western  Ry,  to  the  City  Limits  of 
Chicago  and  including  aU  intermediate 
points  thereon;  thence  east  along  the 
City  Limits  to  the  Mayfair  cut-off  of  the 
Chicago  &  North  Western  Ry.;  thence  in 
a  northeasterly  direction  via  the  Chicago 
&  North  Western  Ry,  to  and  including 
Greenwood  Street  Station  and  all  inter- 
mediate points  thereon;  thence  continu- 
ing along  the  northern  boundary  of  the 
City  Limits  of  Chicago  to  Chicago  Ave- 
nue; thence  northerly  on  the  east  .side 
of  Chicago  Avenue,  725  feet;  thence  east 
to  the  east  line  of  the  Chicago,  Mil- 
waukee. St.  Paul  &  Pacific  R.  R.;  thence 
in  a  ."Southeasterly  direction  to  center  line 
of  Howard  Street;  thence  easterly  on  the 
said  center  line  of  Howard  Street  to  the 
shore  of  Lake  Michigan;  thence  in  a 
southerly  direction  along  the  shore  line 
to  where  it  cros.ses  the  Illinois-Indiana 
state  line. 

Market  Area  No.  30 

Indiana. — All  points  in  Indiana  west 
of  the  western  boundaries  of  Market 
Areas  Nos.  23,  24,  26,  27,  28.  and  31,  and 
east  of  the  eastern  boundaries  of  Market 
Areas  Nos,  32  and  29, 

Market  Area  No.  31 

Indiana. — All  r>oints  in  Clark  and 
Floyd  Counties. 

Market  Area  No.  32 

Indiana — AU  points  in  Indiana  south 
and  west  of  the  following  described  line: 
Beginning  at  a  point  where  the  New 
York,  Chicago  and  St.  Louis  R.  R.  en- 
ters Benton  County  near  and  including 
Ambia  and  rimning  east  via  the  New 
York.  Chicago  and  St.  Louis  R.  R. 
through  Oxford  and  Templeton  to  and 
including  LaPayette  and  all  intermediate 
stations  and  also  including  all  stations 
on  the  Chicago.  Attica  &  Southern  R.  R. 
from  Oxford  to  and  including  Swanning- 
ton,  and  aU  stations  on  the  New  York 


Central  R.  R.  from  Templeton.  to  and 
including  Swannington;  thence  south  via 
the    Chicago,    Indianapolis    &    Louisville 
Ry.,     including     all     stations     thereon 
through   Linden    and   CrawfordsviUe   to 
and    including    Roachdale;    include    all 
points  on   the  Baltimore  &  Ohio  R.   R. 
from  Roachdalt-  to  and  including  Mont- 
clair,  and  continue  .south  via   the  Chi- 
cago, Indianapolis  &  Louisville  Ry..  in- 
cluding   all   points   thereon   to   and   in- 
cluding Greencastle;    include  all  points 
on  the  New  York  Central  R.  R..  Pennsyl- 
vania R.  R.  and  Indiana  Railroad  Sys- 
tem from  Greencastle,  to  and  including 
Fillmore,    and    continue    south    via    the 
Chicago,   Indianapolis   &   Louisville   Ry.. 
including   all  stations   thereon   throuRh 
Wallace  Junction  to  and  including  Go.s- 
port  and  Gosport  Junction;  include  all 
points  on  the  Pennsylvania  R.  R.  from 
Gospwrt   and  Gosport  Junction,  to  and 
including     Martinsville,     and     continue 
south   via   the  Chicago,   Indianapolis   & 
LouisviUe  Ry.  to  and  including  Bloom- 
ington    and    aU     intermediate     points; 
thence  .south  via  the  Chicago.  Indianap- 
olis &  Louisville  Ry.  and  Illinois  Central 
R.    R.,    including    all    stations    and    all 
branches    to    and    including    Bedford; 
thence  south  via  the  Chicago,  Indianap- 
olis &  Louisville  Ry.  through  Mitchell  to 
and  including  Orleans  and  all  interme- 
diate points:    thence  east   via   the  Chi- 
cago,    Indianapolis     &     Louisville     Ry.. 
including    all    stations    to    the    eastern 
boundary  of  Orange  County,   and  also 
including  all   stations   from   the   county 
line   to  and  including  Smedley;    thence 
south   on  the  county  line  and   east  on 
the   southern   boundary   of   Washington 
i  County   to  the  Blue  River,   and  thence 
,  foUowing   the  Blue  River  southward   to 
!  the  Ohio  River.     Exceptions:  Evansville 
j  and   all   points   in   the   switching   limits 
i  thereof  are  in  Market  Area  No.  34;  Tene 
Haute  and  all  points  within  the  switch- 
ing limits  thereof  are  in   Maiket  Area 
No.  33. 

Market  Area  No.  33 

Indiana — Terre  Haute  and  all  points 
in  the  switchmg  limits  thereof. 

Market  Area  No.  34 

Indiana — Evan.sviUe  and  all  points  in 
the  .switching  limits  thereof. 

Market  Area  No.  35 

Illinois — AU  points  south  of  the  follow- 
ing described  line:  Beginning  on  the 
Indiana-Illinois  State  line  near  and  in- 
cluding Farrington.  and  running  south- 
west via  and  including  all  points  on  the 
Pennsylvania  R.  R.  through  Casey. 
Greenup.  Effingham  'excluding  Effing- 
ham), Altamont.  Vandalia  and  Smith- 
boro,  to  the  boundary  Une  of  Market 
Area  No.  40  'East  St.  Louis  Switching 
District),  excluding  Market  Area  No.  40 
and  excluding  aU  points  on  the  Illinois 
Central  R.  R.  from  Effingham  to  but 
excluding  Farina, 
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Market  Area  No.  26 


/Hinou— Includes  all  points  via  the 
Illinois  Central  R.  R.  from  and  including 
Effingham  to  and  including  Parina  and 
all  intermediate  points  thereon. 

Market  Area  No.  37 

Illinou. — Begmning  at  a  point  on  tho 
Illinois-Indiana  State  Une  at  but  ex- 
cluding Parnngton.  thence  in  a  south- 
westerly direction  to  but  excluding 
Effingham  and  all  intermediate  points 
thereon;  thence  north  via  the  Ulinois 
Central  R.  R.  to  but  excluding  Mattoon 
and  all  intermediate  points  thereon; 
thence  in  an  easterly  direction  via  the 
Cleveland.  Cincinnau.  Chicago  &  St. 
Louis  Ry.  to  and  including  Charleston 
and  all  intermediate  points  thereon; 
thence  via  the  New  York.  Chicago  and 
St.  Louis  R.  R.  in  a  north  and  north- 
easterly direction  to  and  including  Ridge 
Farm  but  excluding  all  intermediate 
points  thereon;  thence  continuing  east 
via  the  New  York.  Chicago  and  St  Louis 
R.  R.  to  and  including  Hum  rick,  thence 
to  the  Ulinois-Indiana  State  line;  thence 
continuing  southward  along  the  Illinois- 
Indiana  State  line  to  point  of  beginning. 

Market  Area  No.  38 

ininois — All  points  in  Illinois  north  of 
the  northern  boundaries  of  Market 
Areas  Nos.  35.  36.  and  37.  and  south  of 
the  southern  boundaries  of  Market  Areas 
Nos.  39  and  41. 

Market  Area  No.  39 


Illinois. — Beginning    at    the    northern 
boundary  line  of  Market  Area  No  40  and 
continuing    m    a    northwesterly    direc- 
tion along  the  Mississippi  River  to  but 
excluding    East    Hannibal;    thence    east 
via    the   Wabash    Ry     to   but    excludinps 
Springfield  and  all  intermediate  points 
thereon,   but    including   that    branch   of 
the    Wabash    Ry.    to    Pittsf^eld;    tlience 
southward     via    the    Illinois    Terminal 
R.   R.   to  but  excluding  CarlinviUe  and 
all  intermediate  points  thereon;   thence 
continuing    via    the    Illinois    Terminal 
R    R    to  but  excluding  Gillispie  and  all 
intermediate    points    thereon    and    that 
branch  of  the  Illinois  Terminal  R.  R.  to 
Sawyerville;    thence   in  a  northeasterly 
direction  via  the  Cleveland.  Cincinnati, 
Chicago  &  St.  Louis  Ry   to  and  including 
Litchfield    and    all    Intermediate    points 
thereon;    thence   in  a  northeasterly  di- 
rection viu  the  Wabash  Ry.  to  but  ex- 
cluding Taylorville  and  all  intermediate 
points  thereon;  thence  in  a  southeasterly 
direction  via  the  Baltimore  k  Ohio  R.  R. 
to  but  excluding  Pana.  but  including  all 
intermediate  point.s  thereon,  and  includ- 
ing   that    branch    of    the    Chicago    and 
Eastern    Illinois    Ry.    to    and    including 
Westervelt;  thence  in  a  southerly  direc- 
tion via  the  Illinois  Central  R   R.  to  but 
excluding  Ramsey  and  all  intermediate 
points   thereon;    thence   in  a  west   and 
southwesterly     direction    via    the    New 
York,  Chicago   and   St.   LouLs  R.   R.   to 
and  including  Sorento,  but  excluding  all 


intermediate  points  thereon;  thence  in  a 
southeasterly  direction  via  the  Chicago, 
Burlington  k  Qiuncy  R.  R.  to  but  ex- 
cluding Smithsboro,  but  including  all  in- 
termediate points  thereon;  thence  in  a 
southwesterly  direction  via  the  Pennsyl- 
vania R.  R.  to  the  boundary  of  Market 
Area  No  40  but  excluding  all  interme- 
diate points  thereon;  thence  continuing 
along  the  boundary  line  of  Market  Area 
No    40  to  point  of  beginning. 

Market  Area  No   40 

lUiv.nis  — East  St  Louis  and  the  swit-ch- 
ing  limits  thereof,  consisting  of  the  fol- 
lowing: A.  k  S.  Connection,  Brooklyn. 
Cahokia.  Corhem.  Cone  Station.  Con- 
logiie,  DuF»o.  East  St.  Louis.  Palling 
Springs.  Granite  City.  Landsdowne,  Mad- 
ison, Mitchell,  Mon.-anto.  National  City. 
National  Stcck  Yards,  Prairie  Du  Pont. 
Rose  Lake.  Valley  Junction,  Venice.  Vul- 
can. Pollowing  is  a  list  of  points  in  Illi- 
nois adjacent  to  Ea.st  St.  Louis:  Alton, 
Alton  Hospital.  Alton  Summit.  East  Al- 
ton, Edwardsville,  Edwardsville  Jet..  Fed- 
eral, Glass  Works.  Hartford.  Le  Claire. 
Nameoki,  Reuters.  Roxana,  South  Wood 
River.  Upper  Alton.  Wanda,  Wann,  W^d 
River. 

Missouri. — St.  Louis  and  aU  points 
within  the  switching  limits  thereof  aid 
also  the  following  points  in  Missouri  ad- 
jacent to  St.  Louis:  Algonquin,  Ba'las 
Road.  Big  Bend  Road.  Brentwcod. 
Chaminade.  Dwyer.  East  Kirkwood.  El- 
lendale.  Fort  Bellefontaine.  Lake  Junc- 
tion, Glendale,  Grants.  Kings.  Kirkwood, 
Larimore,  Malcolm.  Oak  Hill.  Oakland. 
Reber  Place.  Rock  Hill.  Spanish  Lake. 
Tesson  Road  Spur.  Tuxedo  Park.  Von 
Schraders.  Webster  Groves,  Webster 
Park,  West  Alton.  Woodlawn. 


Market  Area  No.  41 


Illinois. — That  portion  of  the  State  of 
Illinois  north  of  the  following  described 
line:  Beginning  at  and  including  Rock 
Island  on  the  Mississippi  River;  thence 
In  an  east  £ind  southerly  direction  along 
the  Ulinois-Mississlppi  Canal  and  the 
nijnois-Michigan  Canal  to  where  the 
Illinois-Michigan  Canal  joins  the  Kan- 
kakee River;  thence  along  the  Kankakee 
River  to  where  it  crosses  the  Illinois- 
Indiana  State  line.  Eitception:  Chicago 
Switching  District  is  in  Market  Area 
No   29. 

loim. — Includes  all  points  on  the  Chi- 
cago. Milwaukee.  St.  Paul  and  Pacific 
R.  R..  Clinton,  Davenport  k  Muscatine 
Ry.,  and  Davenport.  Rock  Island  and 
Northwestern  Ry,  from  Cbnton  through 
Bettendorf  to  Davenport,  all  points 
inclusive. 

Market  Area  No.  42 

Wisconsin. — AH  points  In  Wisconsin 
south  of  the  following  described  Lne: 
Beginning  at  a  point  where  the  Vernon- 
Crawford  County  line  touches  the  Wis- 
consin-Iowa State  line  and  running  east 
on  the  Vernon -Crawford  County  line  to 
the  Chicago.  MUwaukee.  St.  Paul  and 
Pacific  R.  R.;  thence  northeast  via  the 


Chicago,  Milwaukee.  St.  Paul  and  Pacific 
R.  R.  to  the  northern  boundary  of  Rich- 
land County,  including  all  points  thereon 
to  and  including  lAFarge;   thence  eai>t 
on  the  Richland  County  line,  north  on 
the  eastern  boundary  of  Vernon  County 
and  east  on  the  southern  boundary  cf 
Juneau  County  to  the  Chicago  and  Nortli 
Western  Ry.;    thence  southeast  via  tli- 
Chicago  and  North  Western  Ry.  through 
LaValle  and  North  Freedom  to  Madison 
excluding   all   points   to   and   excluding 
Dane,  but  including  all  points  from  Dane 
•  excluding  Dane)  to  and  including  Madi- 
son, and  excluding  all  points  on  the  Chi- 
cago and  North  Western  Ry.  from  Nortli 
Freedom  to  and  excluding  Rattlesnake, 
thence  north  via  the  Chicago,  Milwaukee 
St.  Paul  and  Pacific  R.  R.,  including  all 
stations  thereon  to  and  including  Port- 
age;   thence  .southeast  via  the  Chicago. 
Milwaukee,  St  Paul  and  Pacific  R.  R..  ir. 
eluding  all  stations  thereon  to  and  in- 
cluding Watertown;  thence  north  via  the 
Chicago  and  North  Western  Ry.  through 
Clyman    Junction.    Minnesota    Junction 
and  Burnett  to  and  including  Pond  du 
Lac  and  all  intermediate  stations;  thence 
southeast  via  and  including  all  points  on 
the  Chicago  and  North  Western  Ry.  h 
Lake  Michigan,  including  Milwaukee  and 
all  points  in  the  switching  limits  thereof 
and  including  all  points  on  the  Chica^' 
Milwaukee,   St,   Paul   and  Pacific   R.   R 
from  Milwaukee  to  but  excluding  Graf 
ton.  and  including  all  points  on  the  Chi- 
cago and  North  Western  Ry.  from  Mil- 
waukee,    to     and     including     Dillman.^ 
This  market  area  includes  a  portion  o: 
Market  Area  No.  44. 

Market  Area  No.  43 

Michigan. — All    points    in    the    Uppe 
Peninsula  of  Michigan  west  of  the  fol- 
lowing   described    line:   Beginning    at    ;r 
point  where  the  Chicago,  Milwaukee,  S'  • 
Paul  k  Pacific   R.   R    enters  the   Uppei 
Peninsula  of  Michigan  near  but  exclud- 
ing Iron  Mountain  and  running  noni 
guid    northwest    via    the    Chicago,    Mil 
waukee.  St.  Paul  It  Pacific  R.  R.,  exclud 
Ing    all    points    thereon    through    Im; 
Mountain.  Charming.  Amasa.  Sidnaw  aru. 
McKeever.  to  and  excluding  Ontonagoi 

Wisconsin. — All  points  in  Wiscon.sii 
north  of  the  northern  boundary  of  Mar  ■ 
ket  Area  No.  42. 


Market  Area  No.  44 

Michigan.     All    points   in    the    Upp»" 
Peninsula  east  of  the  following  describ< «! 
line:  Beginrung    at    a   point    where    tii 
Chicago.  Milwaukee.  St.  Paul  It  Pacifi. 
R.    R.    enters    the    Upper    Peninsula    of 
Michigan  near  and  including  Iron  Moun- 
tain and  running  north  and  northwes' 
via  the  Chicago.  Milwaukee.  St.  Paul  A 
Pacific  R.  R-.  including  all  points  there*  r. 
through      Iron      Mountain.     Channinp 
Amasa,  Sidnaw,  and  McKeever,  to  anil 
Including  Ontonagon. 

Market  Area  No.  45 

Mirmesota.     All    points   In   Minnesota 
I  west   and   north   of   the   following   d'  - 


.scribfd  line:  Beginninp  at  and  exclud- 
ing St.  Croix  Drawbridge,  and  running 
southwest  via  and  excluding  all  points 
nn  the  Minneapolis.  St.  Paul  &  Sault 
Sic  Marie  Ry.  to  and  excluding  Min- 
nrajxilis;  thence  southwest  \-ia  and  ex- 
cludii-.R  all  points  on  the  Minneapolis 
(i  <~'  Louis  R.  R.  through  Chaska,  to 
and  excluding  Carver:  thence  south  via 
the  Minneapolis  &  St.  Loui.s  R.  R.  to 
and  excluding  Montgomery  and  all  in- 
trriii'diate  points;  thence  southwest  via 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  R.  R.  to  and  excluding  Kasota 
and  all  intermediate  points;  thence 
.iiou'li  via  and  excluding  all  points  on 
the  Chicago,  Milwaukee.  St.  Paul  and 
p.iritic  R.  R  from  Kasota.  to  and  ex- 
cluding Mankato;  thence  south  and 
snuheast  via  the  Chicago,  Milwaukee 
St  P.iul  and  Pacific  R.  R.  through  Wells, 
to  und  excluding  Albert  Lea  and  all  in- 
tun. 'diate  points;  thence  south  via  and 
pxrl  iding  all  points  on  the  Chicago, 
Rxk  Island  k  Pacific  Ry.  to  the  Min- 
r.esnii-iowa  State  hne  near  and  exclud- 
ing Gordon. 

Market  Area  No.  46 

Mnnesota.  All  points  in  Minnesota 
pa.^t  (if  the  following  de.scribed  line: 
Beginning  at  and  including  St.  Croix 
Drawbridge  and  running  southwest  via 
and  including  all  points  on  the  Minne- 
apolis. St.  Paul  k  Sault  Ste.  Marie  Ry. 
ir  ,,!id  including  Minneapolis;  thence 
scu'l.we.st  via  and  including  all  points 
on  the  Minneapolis  k  St.  Louis  R.  R 
through  Chaska  to  and  including 
Carver:  thence  .south  via  the  Minneap- 
olis &  St.  Louis  R.  R.  to  and  including 
Monrcomery  and  all  intermediate 
pom-^;  thence  southwest  via  the  Chi- 
cac  '  Milwaukee.  St.  Paul  and  Pacific 
R  R  to  and  including  Kasota  and  all 
mtfrrnediate  points;  thence  south  via 
and  including  all  points  on  the  Chicago, 
M:!-.^  lukee.  St.  Paul  and  Pacific  R.  R. 
froiT.  Kasota,  to  and  including  Man- 
kato; thence  .south  and  .southeast  via 
th-  Chicago,  Milwaukee,  St.  Paul  and 
r-M-.'.-.c  R  R.  through  Wells,  to  and  in- 
rlud'.ng  Albert  Lea  and  all  intermediate 
points :  thence  south  via  and  including 
all  pnints  on  the  Chicago,  Rock  Lsland 
k  P  ,nf\c  Ry.  to  the  Minnesota-Iowa 
S'  1*    1  ne  near  and  including  Gordon. 

Market  Area  No.  47 

I  -m, — Beginning  at  a  point  where 
th  •  Chicago,  Rock  Island  k  Pacific  Ry. 
I  :.•• :  Worth  County,  and  running  south 
V.  I  c.d  excluding  all  points  on  the  Chi- 
<  1  '  •  Rock  Island  k  Pacific  Ry.  to  and 
fxdnding  Manly,  continuing  south  via 
but  excluding  all  points  on  the  Chicago, 
R'Xr.  Lsland  k  Pivcifie  Ry..  Chicago 
<-'••■  •  Western  R.  R..  and  Minneapolis 
i  Unus    R.    R.    to    and    excluding 

Mi-n  City;  thence  southwest  via  but 
*xr  'ifjing  all  points  on  the  Chicago 
Ct' at  Western  R.  R.  through  Belmond 
to  ii.d  excluding  Clarion;  thence  south- 
eac^t    via    the    Chicago,    Rock    Island    k 


Pacific  Ry.  through  Dows  to  Iowa  Falls, 
excluding  Iowa  Falls  and  all  intermedi- 
ate points;  exclude  the  Chicago  and 
North  Western  Ry.  and  Illinois  Cen- 
tral R.  R.  from  Iowa  Falls  to  and  ex- 
cluding Alden;  thence  west  and  north- 
west via  and  including  all  points  on  the 
Illinois  Central  R.  R.  through  Webster 
City.  Fort  Dodge,  Manson,  Fonda, 
Storm  Lake.  Cherokee,  Sheldon,  and 
Rock  Rapids  to  the  Iowa-Minnesota 
State  line;  thence  ea.st  along  the  state 
line  to  the  starting  point  of  this  area. 

Market  Area  No.  48 

loiva. — Beginning  at  but  excluding 
Mason  City  and  running  south  via  but 
excluding  all  points  on  the  Minneapolis 
&  St.  Louis  R.  R.  to  and  excluding 
Hampton,  but  including  all  praints  on 
the  Chicago.  Rock  Island  k  Pacific  Ry. 
from  Mason  City  to  but  excluding 
Hampton;  continuing  south  via  but  ex- 
cluding all  points  on  the  Minneapolis  It 
St.  Louis  R.  R.  through  Ackley.  to  and 
excluding  Eldora;  thence  northwest  via 
and  including  all  points  on  the  Chicago 
and  North  Western  Ry.  to  and  includ- 
ing Iowa  F^ls;  include  all  points  on  the 
Chicago  and  North  Western  Ry.  and 
Illinois  Central  R.  R.  from  Iowa  Falls 
to  and  including  Alden.  and  continue 
northwest  via  the  Chicago,  Rock  Island 
It  Pacific  Ry.  through  Dows.  to  and  in- 
cluding Clarion  and  all  intermediate 
points:  thence  northeast  via  and  in- 
cluding all  points  on  the  Chicago  Great 
Western  R.  R.  through  Belmond  to  but 
excluding  Ma.'^on  City,  the  starting 
FKJint  of  this  area. 

Market  Area  No.  49 

lovoa. — Beginning  at  a  point  where 
the  Chicago  Great  Western  R.  R.  and 
Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific R.  R.  crosses  the  Iowa-Minnesota 
State  line  near  but  excluding  Mona  and 
running  west  on  the  state  line  to  the 
Chicago,  Rock  Island  It  Pacific  Ry.; 
thence  south  via  the  Chicago,  Rock 
Island  It  Pacific  Ry..  including  all  sta- 
tions to  and  including  Manly;  thence 
south  via  the  Chicago.  Rock  Island  k 
Pacific  Ry..  Chicago  Great  Western  R. 
R.,  and  Minneapolis  &  St.  Louis  R.  R.. 
including  all  stations  to  and  including 
Mason  City;  thence  south  via  the 
Minneapolis  I;  St.  Louis  R.  R.,  including 
all  stations  to  and  including  Hampton, 
but  excluding  all  Chicago,  Rock  Island 
&  Pacific  Ry.  stations  to  but  including 
Hampton;  continuing  south  via  the 
Minneapolis  k  St.  Louis  R.  R.  through 
Ackley  to  Eldora,  including  Eldora  and 
all  intermediate  stations;  continuing 
south  via  the  Minneapolis  &  St.  Louis 
R.  R.  and  Chicago  and  North  Western 
Ry.,  including  all  stations  to  and  in- 
cluding GifTord  and  Eldora  Junction; 
thence  south  via  the  Minneapolis  k  St. 
Louis  R.  R.,  through  Minerva  Junction, 
Marshalltown,  Pickering  and  Grinnell 
to  a  point  where  the  Minneapolis  It  St. 
Lotiis  R.  R.  crosses  the  northern  boimd- 


ary  of  Mahaska  County,  near  Moore, 
including  all  stations;  thence  east  on 
the  northern  boundaries  of  Mahaska 
and  Keokuk  Counties  to  the  Chicago 
and  North  Western  Ry.;  thence  south 
via  the  Chicago  and  North  Western  Ry. 
to  a  point  where  it  crasses  the  Chicago. 
Rock  Island  It  Pacific  Ry..  including  all 
Chicago  and  North  Western  Ry.  sta- 
tions; include  all  stations  on  the  Chi- 
cago and  North  We.stem  Ry.  and  Chi- 
cago, Rock  L=land  k  Pacific  Ry.  to  and 
including  What  Cheer,  and  continue 
east  via  the  Chicago,  Rock  Island  & 
Pacific  Ry.  through  Webster,  to  and 
including  Iowa  Junction  and  all  in- 
termediate stations;  thence  north  along 
the  western  boundary  of  Market  Area 
No.  50  to  the  starting  point  of  this  area. 

Market  Area  No.  50 

lotva.  Beginning  at  and  excluding 
Iowa  Junction  and  running  north  via  ihe 
Chicago.  Rock  Island  It  Pacific  Ry.  in- 
cluding all  .stations  to  and  including 
Iowa  City;  thence  north  via  the  Cedar 
Rapids  k  Iowa  City  Ry..  including  all 
stations  to  and  including  Cedar  Rapids; 
thence  northwest  via  the  Chicago.  Rock 
Island  It  Pacific  Ry.  through  Vinton,  to 
and  including  La  Porte  City;  continuing 
northwest  via  the  Chicago.  Rock  Island 
It  Pacific  Ry.  and  Waterloo.  Cedar  Falls 
k  Northern  Ry.,  including  all  stations  to 
and  including  Waterloo;  continuing 
northwest  via  the  Chicago.  Rock  Island 
&  Pacific  Ry.,  Waterloo.  Cedar  Falls  It 
Northern  Ry.  and  Illinois  Central  R.  R.. 
excluding  all  stations  to  and  excluding 
Cedar  Falls;  thence  northwest  via  the 
Illinois  Central  R.  R.,  including  all  sta- 
tions through  Waverly.  Charles  City  and 
Osage  to  the  Iowa-Minnesota  State  line; 
thence  east  along  the  state  line  to  the 
Mississippi  River;  thence  in  a  general 
southerly  direction  to  the  northern 
boundary  of  Market  Area  No.  51  aowa> 
near  but  excluding  Clinton;  thence  in  a 
westerly  direction  along  the  northern 
boundaries  of  Market  Areas  Nos.  51 
(Iowa)  and  52  (Iowa)  to  the  starting 
point  of  this  area. 

Market  Area  No.  51 

Iowa.  Includes  all  points  on  the  Chi- 
cago. Milwaukee.  St.  Paul  and  Pacific 
R.  R.,  Clinton.  Davenport  &  Muscatine 
Ry..  and  Davenport,  Rock  Island  and 
Northwestern  Ry.  from  Clinton  through 
Bettendorf  to  Davenport,  all  points  in- 
clusive. This  market  area  has  been  in- 
cluded with  Market  Area  No.  41— 
Illinois. 

Market  Area  No.  52 

Iowa.  Beginning  at  but  excludinti 
Davenport  and  running  west  \'ia  but  ex- 
cluding the  Chicago.  Rock  Island  &  Pa- 
cific Ry.  through  Stockton  and  West 
Liberty  to  but  excluding  Iowa  City; 
thence  south  via  the  Chicago.  Rock 
Island  It  Pacific  Ry..  excluding  all  sta- 
tions to  and  excluding  Iowa  Junction; 
thence  east  via  and  including  all  stations 
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on  the  Chicago.  Rock  Island  b  Pacific 
Ry.  through  Nichols  and  Muscatine  to 
the  Mississippi  River;  thence  east  along 
the  Mississippi  River  to  the  beginning  of 
Market  Area  No.  52. 

Market  Area  No.  S3 

Iowa.  Beginning  at  but  excluding 
Muscatine:  thence  running  west  on  the 
southern  boundaries  of  Market  Areas 
Nos.  49  and  50  to  a  point  where  the 
boundary  of  Market  Area  No.  49  crosses 
the  Poweshiek  County  line  near  Tllton; 
thence  west  on  the  county  line  to  the 
eastern  boundary  of  Mahaska  County: 
thence  south  on  the  county  line,  east  and 
south  on  the  Wapello  County  line  to  a 
point  where  it  is  crossed  by  the  Chicago, 
Burlington  L  Quincy  R.  R.  near  Batavia: 
thence  east  via  and  includlftg  all  stations 
on  the  Chicago.  Burlington  k  Quincy 
R  R,  through  Fairfield  and  Burlington 
to  the  Mississippi  River;  thence  north 
along  the  Mississippi  River  to  the  start- 
ing point  of  this  area. 

Market  Area  No.  54 

Intoa.  Beginning  at  but  excluding 
Burlington  and  running  west  along  the 
southern  boundary  of  Market  Area  No. 
53  to  a  point  where  It  crosses  the  east- 
ern boundary  of  Wapello  County,  near 
but  excluding  Batavia;  thence  south 
along  the  eastern  boundary  of  Wapello 
County  to  a  point  where  the  Chicago. 
Rock  Island  b  Pacific  Ry.  crosses  near 
the  Jtinction  of  Wapello  and  Davis  Coun- 
ties; thence  southeast  via  but  excluding 
all  points  on  the  Chicago,  Rock  Island 
b  Pacific  Ry.  through  Farmington  and 
Keokuk  to  the  Mississippi  River;  thence 
in  a  general  northeasterly  direction  to 
the  point  of  beginning  of  Market  Area 
No.  54. 

Market  Area  No.  55 

louxi.  Beginning  at  but  excluding 
Iowa  Palls  and  excluding  the  Chicago 
and  North  Western  Ry.  and  Illinois  Cen- 
tral R.  R.  from  Iowa  Palls  to  and  ex- 
cluding Alden;  thence  west  and  north- 
west via  the  Illinois  Central  R.  R. 
through  Webster  City,  Port  Dodge.  Man- 
son,  Ponda.  Storm  Lake,  Cherokee,  Shel- 
don and  Rock  Rapids,  to  the  Iowa-Min- 
nesota State  line,  excluding  all  points 
thereon:  thence  west  on  the  state  line 
to  the  northwestern  extren?ity  of  Iowa; 
thence  south  on  the  Iowa  State  line  to 
but  excluding  Sioux  City;  thence  south- 
east via  but  excluding  all  points  on  the 
Chicago.  Milwaukee.  St.  Paul  and  Pa- 
cific R.  R.  to  the  Little  Sioux  River  near 
Grant  Center;  thence  south  on  the  Little 
Sioux  River  to  the  northern  boundary 
of  Harrison  County,  but  excluding  all 
points  on  the  Chicago  and  North  West- 
ern Ry.  to  but  including  Castana;  thence 
east  on  the  county  line  to  the  western 
boundary  of  Shelby  County  but  exclud- 
ing the  Chicago  and  North  Western  Ry. 
from  the  county  line  to  and  excluding 
Moorhead.  and  including  the  Chicago 
and  North  Western  Ry.  from  the  county 


line  to  but  exduding  Woodbine:  thence 
south  on  the  western  boiindary  of  Shelby 
County  and  eaat  on  the  southern  bound- 
ary of  Shelby  County  to  the  Chicago. 
Rock  Island  li  Pacific  Ry.;  thence  east 
via  and  excluding  all  points  on  the  Chi- 
cago. Rock  Island  b  Pacific  Ry.  through 
Harlan  Junction.  Atlantic  and  Menlo.  to 
the  western  boundary  of  Polk  County: 
thence  north  and  east  on  the  county 
line  to  a  point  where  it  Is  crossed  by  the 
Chicago.  Reck  Island  li  Pacific  Ry.  near 
Cambridge;  thence  north  via  the  Chi- 
caeo.  Rock  Island  b  Pacific  Ry.  through 
Nevada.  McCallsburg  and  Radcliffe 
Crossing  to  the  starting  point  of  thi.s 
area  but  excluding  all  stations  on  the 
Chicago.  Rock  Island  b  Pacific  Ry. 

Market  Area  No.  56 

Iowa  Sioux  City  and  all  points  in  the 
switching  limits  thereof. 

Market  Area  No.  57 

louxi.  Beginning  at  but  excluding 
Sioux  City  and  running  in  a  general 
southeasterly  direction  along  the  west- 
em  boundary  of  Market  Area  No.  55  to 
the  northern  boundary  of  Market  Area 
No.  59:  thence  southwest  along  the 
northern  boundary  of  Market  Area  No. 
59  to  the  Iowa-Nebraska  State  line; 
thence  north  on  the  state  line  to  the 
point  of  beginning  of  Market  Area 
No    57. 

Exceptions:  Council  Bluffs  and  all 
points  within  the  switching  limits  thereof 
are  in  Market  Area  No.  58:  Sioux  City 
and  all  [xnnts  within  the  switching  lim- 
its thereof  are  in  Market  Area  No.  56. 

Market  Area  No.  58 

Iowa.  Council  Bluffs  and  all  points  in 
the  switching  limits  thereof. 

Nebraska.  Omaha  and  points  within 
the  switching  limits  thereof:  also  Council 
Bluffs,  Iowa,  and  points  within  the 
switching  limits  thereof. 

Market  Area  No.  59 

louxL.  Beginning  at  a  point  where  the 
Chicago,  BurUngton  b  Quincy  R.  R. 
crosses  the  Lucas-Clarke  County  line,  and 
running  north  and  west  on  the  Clarke 
County  line  to  the  eastern  boundary  of 
Madison  County;  thence  north  on  the 
eastern  boundaries  of  Madison  and  Dal- 
las Counties  to  the  Chicago,  Rock  Island 
b  Pacific  Ry.;  thence  in  a  westerly  direc- 
tion via  the  Chicago.  Rock  Island  b 
Pacific  Ry.,  including  all  points  thereon 
through  Menlo,  Atlantic  and  Harlan 
Junction,  to  and  including  Mlnden; 
thence  southwest  via  the  Chicago,  Rock 
Island  &  Pacific  Ry..  Chicago  Great 
Western  R.  R.  and  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  R.  R.,  including  all 
stations  thereon  to  the  Iowa-Nebraska 
state  line:  thence  south  on  the  state  line 
to  a  point  where  the  Chicago,  Burling- 
ton b  Quincy  R.  R.  enters  Mills  County; 
thence  in  an  easterly  direction  via  but 
excluding  all  points  on  the  Chicago, 
BurUngton  b  Quincy  R  R.  through  Glen- 


wood.  Hid.  Oak.  Creston  and  Osceola   to 
the  starting  point  of  this  area. 

Exception:  Council  Bluff.'^  and  all 
points  within  the  switching  limits  tliCM  - 
of  are  in  Market  Area  No.  58. 

Market  Area  No.  60 

Iowa.  Beginning  at  a  point  where  the 
Chicago.  Rock  Island  b  Pacifii  R;.', 
crosses  the  northern  boundary  ot  Polk 
County  and  running  south  via  the  C\.i- 
cago,  Rock  Island  b  Pacific  Ry  .  o.  1- 
ing  all  points  thereon  to  and  exr  ;.  g 
Des  Moines:  thence  west  via  the  Cl.i ..  o, 
Rock  Island  b  Pacific  Ry  ,  cxcludir  ill 
points  from  Des  Moines  to  the  w.  :  n 
boundary  of  Polk  County:  thence  r.  h 
and  east  along  the  county  line  to  ii:e 
starting  point  of  this  area. 

Market  Area  No.  €1 

lorva.  Beginning  at  a  point  whire  the 
Chicago.  Rock  Island  b  Pacific  Ry  cro^v-es 
the  northern  boundary  of  Polk  County 
and  running  south  via  the  Chicago  li-H  k 
Island  li  Pacific  Ry.,  including  all  ;.i- 
tions  thereon  to  but  excluding;  Des 
Moines:  thence  east  via  the  Chu  .< -o. 
Rock  Island  b  Pacific  Ry.  to  the  tjutrrn 
boundary  of  Polk  County,  excludmp  all 
stations  thereon;  thence  north  and  •wtj.i 
along  the  county  line  to  the  p<iin'  of 
beginning  of  Market  Area  No.  61. 

Market  Area  No.  62 

Iowa. — Beginning  at  but  excluii.ni? 
Iowa  Palls  and  running  south  via  aiui  ii- 
cluding  all  points  on  the  Chicag<\  R'  rk 
Island  li  Pacific  Ry.  to  the  nortl  •  rn 
boundary  of  Polk  County;  thence  -tit 
and  south  on  the  county  line  to  tht  Ciii- 
cago.  Rock  Island  It  Pacific  Ry.  <Altf<  t  a- 
Colfax  line)  ;  thence  east  via  thr  Ciu- 
cago.  Rock  Island  b  Pacific  Ry..  exclud- 
ing all  stations  thereon  through  Ccil.i.x 
and  Newton  to  and  excludmg  GnniitU, 
thence  north  via  but  excluding  all  i>iints 
on  the  Minneapolis  li  St.  Louis  H  R. 
through  Newburg  and  Marshalltown  to 
and  excluding  GiSord  and  Eldora  Junc- 
tion; continuing  north  via  the  Minne- 
apc^s  li  St.  Louis  R.  R.  and  Chicapu  and 
North  Western  Ry.,  excluding  all  sta- 
tions to  and  excluding  Eldora:  continu- 
ing north  vta  the  Chicago  and  Nfith 
Western  Ry..  excluding  all  points  to  and 
excluding  Iowa  Falls,  the  starting  jioint 
of  this  area. 

Market  Area  No.  63 

loioa. — All  points  in  Polk  County  south 
of  the  southern  boundaries  of  Maikct 
Areas  Nos.  60  and'^l. 

Market  Area  No.  64 

Iowa. — Beginning  at  a  point  where  the 
Chicago,  Rock  Island  li  Pacific  Ry.  <Al- 
toona-Colfax  line)  cros.ses  the  eastern 
boundary  of  Polk  County  and  mnning 
east  via  and  Including  all  points  nn  the 
Chicago,  Rock  Island  b  Pacific  Ry. 
through  Colfax  and  Newton  to  but  ex- 
cluding Grinnell;  thence  south  via  but 
excluding  all  points  on  the  Minneapolis 
li  St.  Louis  R.  R.  thrpugh  G  &  M  Junc- 


tion to  the  northern  boundary  of  Ma- 
haska County ;  thence  west  on  the  north- 
ern boundaries  of  Mahaska  and  Marion 
Counties  and  north  on  the  eastern 
boundary  of  Polk  County  to  the  starting 
point  of  this  area. 

Market  Arra  No.  65 

Iowa. — Beginning  at  a  point  where  the 
Chicago,  ^ock  Island  &  Pacific  Ry. 
cro.sses  the  northern  b;)undary  of  Marion 
County  nt'ar  Monroe,  and  running  south- 
e.t.-^t  via  the  Chicago.  Rock  Lsland  &  Pa- 
cific Rv  .  uicludink'  all  .-stations  thereon 
through  Fella.  Oskaloo.'^a,  Ottumwa  and 
Eldon  to  the  northern  boundary  of  Davis 
County:  thence  west  along  the  northern 
b«>undaries  of  Davu,  Appanoo.se  and 
W;iyne  Counties,  north  and  west  along 
th'-  Clarke  County  line;  north  and  east 
along  th-  Warren  County  line,  and  east 
along  the  northern  boundary  of  Marion 
County  to  the  starting  point  of  this  area. 

Market   Area   No.  66 

I'.ica  Bek'inning  at  a  point  where  the 
W.i'oH.'^h  Ry.  cro.s.se.s  th.e  Iowa  State  line 
into  Davi.s  County  and  running  north, 
nnrthea.'t  and  north  v:a  the  Wabash  Ry. 
and  Chicago.  Builiimton  &•  Quincy  R.  R. 
through  Moulton,  Blnomfield  and  Bel- 
knap to  the  northern  boundary  of  Davis 
C')unty;  tlience  west  alone:  the  northern 
boundary  of  Davis,  Appanoose  and 
Wayne  Counnes.  to  the  ea.'^tern  boundary 
of  Clarke  County:  thence  north  along 
the  eastern  boundary  of  Clarke  County 
to  the  Chicago,  Burlington  b  Quincy 
R  R.;  thence  in  a  westerly  direction 
via  and  including  all  points  on  the  Chi- 
caRo.  Burlinpton  &  Quincy  R.  R.  through 
Osceola.  Creston,  Red  Oak  and  Green- 
wood to  th"  Iowa-Nebraska  State  line: 
thence  .south  and  east  on  the  Iowa  State 
Lne  to  the  starting  point  of  this  area. 

Market  Area  No.  67 

I'-ira.  Beginning  at  a  point  where  the 
Chicaso.  R(X-k  Island  &  Pacific  Ry.  cro.sses 
tht  northern  boundary  of  Marion  County 
near  Monroe  and  running  southeast  via 
thr  Chicat-'o.  Rock  Lsland  &  Pacific  Ry.. 
ex(  ludiiui  all  stations  thereon  through 
Fella,  O.-kaloosa.  Ottumwa  and  Eldon  to 
Ihf  junction  of  Wapello  and  Davis 
Cnuntie.>;  thrnce  north  and  west  on  the 
W.ipello  County  line:  north  and  west  on 
th>-  Mah.aska  County  line;  and  west  on 
th-'  northern  boundary  of  Marion  County 
to  the  starting  point  of  th;s  area. 

Market   A^ea   No.   6S 

Iowa.  Bei^inninp  at  and  including 
Keokuk  and  running  via  and  including 
all  iKiints  on  the  Chicaiio,  Rock  Island 
&  Pacific  Ry.  through  Farmington  and 
Ml  Z;on  to  a  point  where  it  crosses  the 
southern  boundary  of  Wapello  County 
near  the  junction  of  Wapello  and  Davi.'-- 
Counties:  thence  west  along  the  Wapello- 
Davis  County  line  to  the  Waba.sh  Ry.; 
thence  south,  southwest  and  .south  via 
but  excluding  all  points  on  the  Wabash 
Ry.  and  Chicago,  Burlington  b  Quincy 
R    R.  through  Belknap,  Bloomfield  and 


Moulton  to  the  Iowa-Missouri  State  line: 
thence  In  a  general  easterly  direction 
along  the  boundary  of  Iowa  to  the  point 
of  beginning  of  Market  Area  No.  68. 

Market  Area  No.  69 

Missouri.  Includes  all  points  in  the 
counties  of  Andrew.  Atchison,  Buchanan, 
Clinton,  DeKalb,  Gentry.  Holt,  Nodaway, 
Platte  and  Worth. 

Market  Area  No.  70 

Missouri.  Beginning  at  the  junction 
of-^arket  Areas  Nos.  40  and  71  and  run- 
ning in  a  general  northerly  direction 
along  the  western  boundary  of  Market 
Area  No.  71  to  its  northern  extremity: 
thence  northwest  and  west  along  the 
Mis.souri-Iowa  State  line  to  the  western 
boundary  of  Worth  County;  thence  south 
on  the  eastern  boundaries  of  Worth, 
Gentry.  DeKalb  and  Clinton  Counties, 
west  on  the  .southern  boundary  of  Clin- 
ton County,  and  south  on  the  eastern 
boundary  of  Flatte  County  to  the  Mis- 
souri River,  excluding  North  Kansas 
City;  thence  east  following  the  Missouri 
River  to  the  western  boundary  of  Saline 
County:  thence  south  and  east  on  the 
boundary  of  Saline  County,  including  all 
of  Saline  County  to  the  Missouri  River; 
thence  in  a  general  easterly  direction 
following, the  Missouri  River  but  includ- 
ing Boonville,  Jefferson  City.  Algoa  and 
Algoa  Farms  to  the  junction  of  Market 
Areas  Nos.  40  and  71.  the  starting  point 
of  this  area. 

Market  Area  No.  71 

Missouri. ^Ali  points  in  Missouri  east 
of  the  following  described  line:  Beginning 
at  a  point  where  the  Chicago,  Burling- 
ton &  Quincy  R.  R.  crosses  the  Missouri- 
Iowa  State  line  into  Clark  County: 
thence  south  via  and  including  all  pwints 
on  the  Chicago.  Burhngton  &  Quincy  R. 
R.  through  Alexandria  to  and  including 
West  Quincy:  include  Maywood  and  in- 
termediate points  on  the  Quincy.  Omaha 
&  Kansas  R.  R.  and  continue  south  via 
the  Chicago.  Burlington  &  Quincy  R.  R. 
through  Mark,  to  and  including  Hannibal 
and  also  include  all  points  on  the  Clii- 
cago.  Burlington  &  Quincy  R.  R.  to  but 
excluding  Palmyra;  thence  southwest  via 
the  Chicago,  Burlington  b  Quincy  R.  R. 
and  St.  Louis  and  Hannibal  R.  R.  to  and 
including  Oakwocd;  thence  south  via  the 
St.  Louis  and  Hannibal  R.  R.  through 
Ralls  Junction  to  and  including  Bov.iing 
Green  and  intermediate  points,  and  also 
including  all  points  on  the  St.  Louis  and 
Hannibal  R.  R,  from  Ralls  Junction  to 
and  including  Perry:  thence  northeast  via 
the  Alton  R.  R.  to  the  Chicago,  Burling- 
ton &  Quincy  R.  R.,  Including  all  points 
on  the  Alton  R.  R.:  thence  in  a  general 
southeasterly  direction  via  the  Chicago, 
Burlington  &  Quincy  R.  R.  through  Old 
Monroe  and  Machens  to  the  northern 
boundary  of  Market  Area  No.  40  <St. 
Lotus),  including  all  points  on  the  Chi- 
cago, BiiTlington  b  Quincy  R.  R. ;  thence 
east  along  the  boundary  of  Market  Area 
No.  40  to  the  Missouri-Illinois  State  line. 


Market    Area   No.    72 

Missouri — Beginning  at  but  excluding 
Sibley  on  the  Missouri  River  and  running 
in  an  easterly  direction  along  the  south- 
ern boundary  of  Market  Area  No.  70  to 
its  junction  with  Market  Areas  Nos.  40 
and  71;  thence  south  along  the  western 
boundary  of  Market  Area  No.  40  to  its 
junction  with  Market  Area  No.  73:  thence 
in  a  southerly  direction  along  the  west- 
ern boundary  of  Market  Area  No.  73  to 
a  point  where  the  St.  Louis-San  Fran- 
cisco Ry.  crosses  the  eastern  boundary 
ci  Carter  County  near  and  including  Or- 
chard; thence  in  a  westerly  direction  via 
St.  Louis-San  Franci-sco  Ry.  through  Van 
Buren,  Willow  Springs  and  Springfield 
to  but  excluding  Lamar  and  all  interme- 
diate stations;  thence  in  a  northerly 
direction  via  the  Missouri  Pacific  R.  R., 
excluding  all  stations  thereon  through 
Nevada,  Rich  Hill,  Monteith  Junction 
and  Harri.sonville,  to  and  excluding 
Plf^asant  Hill;  thence  northwest  via  the 
Mi.sscuri  Pacific  R.  R.  and  Chicago.  Rock 
Island  &  Pacific  Ry.  through  Greenwood 
to  the  boundary  of  Market  Area  No.  75 
near  but  excluding  Lees  Summit  and  all 
stations  on  the  Missouri  Pacific  R.  R.  and 
Chicago,  Rock  Island  and  Pacific  Ry. : 
thence  north  following  the  eastern 
boundary  of  Market  Area  No.  75  to  the 
starting  point  of  this  area. 

Market   Area   No.   73 

Missouri. — All  points  in  Missouri  east 
of  the  following  described  line:  Beginning 
at  a  point  where  the  St.  Louis-San  Fran- 
cisco Ry.  crosses  the  Missouri -Arkansas 
State  line  into  Ripley  County  near  and 
including  Sinsabaugh;  thence  northeast 
via  the  St.  Louis-San  Francisco  Ry. 
through  Naylor  to  and  including  Harviell 
and  all  intermediate  points,  and  includ- 
ing all  stations  on  the  Missouri  Pacific 
R.  R.  from  Naylor  to  and  including  Donl- 
phon,  continuing  northeast  from  Har- 
viell via  the  St.  Lcuis-San  FYancisco  Ry. 
and  Missouri  Pacific  R.  R.,  including  all 
stations  thereon  to  and  including  Poplar 
Bluff:  thence  northwest  via  the  Missouri 
Pacific  R.  R.,  including  all  .stations  there- 
on to  and  including  Williamsville;  thence 
west  via  the  St.  Louis-San  Francisco  Ry. 
to  the  easte'rn  boundary  of  Carter 
County,  including  all  stations  on  the  St. 
Louis-San  Francisco  Ry.;  thence  north 
and  west  along  the  Carter  County  line  to 
the  we.stern  boundary  of  Reynolds 
County:  thence  in  a  northwesterly  direc- 
tion along  the  western  boundary  of  Rey- 
nolds County  to  the  eastern  boundary  of 
Dent  County,  but  including  all  stations 
on  the  Mis.souri  Southern  R.  R.  from  the 
Reynolds  County  line  to  and  including 
Brushy:  thence  in  a  northerly  direction 
along  the  eastern  boundary  of  Dmt 
County  and  west  along  the  northern 
boundary  of  Dent  County  to  the  St. 
Louis-San  Francisco  Ry.;  thence  in  a 
general  northeasterly  direction  via  and 
excluding  all  points  on  the  St.  Louis- 
San  Francisco  Ry.  through  Cherry  Val- 
ley Jtinction  and  Cuba  to  and  excluding 
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Pacific  and  pxcludinK  the  Cherry  Valley 
branch  of  the  St  Louis-San  FYancisco 
Ry.;  continuing  northeast  via  the  St. 
Louis-San  Francisco  Ry  and  Missouri 
Paciflc  R.  R.  from  Pacific  to  the  south- 
western boundary  of  Market  Area  No.  40. 
excluding  all  points  on  these  railroads; 
thence  in  a  southeasterly  direction  along 
the  southern  boundary  of  Market  Area 
No.  40  to  the  Mis^^ouri-Illinois  State  line. 

Market  Area  No.  74 

Missouri.  Beginning  at  a  point  on  the 
western  boundary  of  Market  Area  No  73 
where  the  St.  Louis-San  Francisco  Ry. 
crosses  the  Missouri- Aikansai  State  line 
into  Ripley  County  near  but  exiluding 
Siasabaugh;  theJice  northeast  following 
the  western  boundary  of  Market  Area 
No.  73  to  iLs  Junction  wiih  the  .outhern 
boundary  of  Market  Area  No  72  near 
but  excluding  Orchurd  on  the  St.  L^iuis- 
San  Francuico  Ry  :  thence  west  and 
north  along  the  southern  and  western 
boundaries  of  Market  Area  No  72  U>  iLs 
junction  with  Market  Area  No  75.  near 
and  including  Lt-es  Summit ;  ihtnce  west  } 
along  the  southern  boundary  of  Maiket 
Area  No  75  to  the  Missouri -Kansai> 
State  line:  thenct  south  and  east  along 
the  Missouri  State  line  to  the  starting 
point  of  this  area. 

Kanscus.  All  points  in  Cherokee 
County. 

Market  Area  Nn    75 

Kansas  In  Wyindott^'  and  Johnson 
Counties:  Missouii  Paeifie  River  R<^)ut<,> 
to  Neainian:  thence  southwest  to  Mun- 
cie;  thence  west  {v  Edwardsville :  thence 
west  to  and  including  Bonner  Springs: 
thence  south  and  ea.st  through  and  in- 
cluding Wilder  to  HoUiday:  thence  south- 
east to  Shawnee:  thence  east  to  Mer- 
nani;  thence  south  to  Overland  E*ark: 
thence  east  to  the  western  boundary  of 
Jackson  County.  Missouri. 

Market  Area  Sd.  75 

Mtsscnin.     Beginning  on  the  Mi.^soun- 
Kansas   State    line   near   and   mcluding 
Martin  City  on  the  Missouri  Pacific  R.  R.; 
thence  east  to  and  including  Grandview 
on   the   Kansas  City   Southern   Ry.   and 
St     Louis-San    Ptuncisco    Ry  ;     thence 
northeast   to  and   including  Jeffreys  on 
th<^    St     Louis-San    Francisco    Railway, 
( initinuinK  northea-^t  to  but  not  includ- 
ing Lees  Summit  on  the  Missouri  Paciflc 
Hv  ,  continuing  northeast  to  and  includ- 
inK   Blue   Springs  on   the   Alton   R.   R.; 
thonct^  north  to  and  including  Buckner 
on   the   Mi.~.soun    Ricific   R    R.;    thence 
north    to    and    including    Siblev   on   the 
Afch!s<n    Toi>-ka  &   Santa  Fe   Railway 
and   M:s.Noun   River:    thence  west    along 
the    Mis.-ouri     River    to     the    Mussouri- 
K;\nsas  State  line,  including  Kansas  City 
and  North  Kansa.*;  City 

•  •  •  •  • 

Market  An-a  ATo.  98 


Lake  Ca^QO  tn  Ports  art  Lake  Ontario. 
All  rr-cemng  ports  nn  Lake  Ontario  and 
the  St.   Lawrer..-e  River  in  the  United 


Stat«  and  Canada,  also  including  the 
Welland  Canal. 

Market  Area  No.  99 

Lake  Cargo  to  Ports  on  Lake  Eru. 
All  receiving  ports  on  the  Great  Lake.s 
and  tnbutarles  thereof — Lake  Ene  and 
west  in  the  United  States  and  Canada. 

SECTION   NO.   2— SOUTHERN  M.1RKXT   AREAS 

ISeries  100  to  199] 

Market   Area  No.    100 

Maryland  — Includes  all  points  on  the 
Pennsylvania  R.  R.  from  the  Maryland- 
Virginia  state  line  to  and  including  Sal- 
isbury and  all  points  on  the  branch  of 
the  Pennsylvania  R  R.  from  Kings 
Creek  to  and  including  Cnsfleld. 

Virginia — IncKides  all   points   in   Vir- 
ginia between  the  southern  boundary  of 
Market    Area   No    2    ( Virginia »    and   the 
iollowinc    descnl>ed    line:    B«'Rinning    at 
the    Atlantic    Ocean    on    the    VirKinia- 
North   Carolina   state   line   and    runninK 
west   on  the  state  line  including  l-eak.-^- 
ville.  N.  C  .  to  the  western  extremity  of 
Grayson  County  but  excluding  the  Nor- 
folk   &    Western    RiUlway    in    Grayson 
County:      thence      along      the      western 
boundary     of     Smyth     County     to     the 
southern    b<:)undary    of    Riussell    County 
but    excluding    the    Norfolk    &    Western 
Rv.   to  and   excluding   Marion   and   ex- 
cluding the  SaltviUe  Branch  of  the  Nor- 
folk   &    Western    Ry  .    thence    east    and 
north  along   the  RiLssell  County  line  to 
the  Norfolk  &  Western  Ry.  and   follow- 
ing the  Nor i oik  &  Western  Ry    ea.-tward 
excluding    all    points    to    but    including 
Richlands:    thence  north  following   and 
Includint;  the  Jewell  Branch  ot  the  Nor- 
folk &  Western  Ry    to  the  Southern  Ry. 
b«^.undary  of  Buchanan  and  ninnmg  ea.st 
on  the  county  line  to  the  Virginia-We^t 
Viririma   state  line.     This  area   also   in- 
cludes     Northampton      and      Accomac 
Counties  which  comprise  the  Peninsula 
ot  Virginia 

West  Virginia. — All  points  in  West 
Virginia  east  of  the  eastern  boundaries 
of  Market  Areas  Nos   8  and  101 

Nortn  Carolina. — All  points  on  the 
Danvnlle  &  Western  Ry.  from  the  North 
Carolina-Virginia  state  line  to  and  in- 
cluding Leaksville. 

Market   Area   No.   10 1 

West  Virginia. — Beginning  on  the 
Ohio  River  at  the  junction  of  Mason  and 
Jackson  Counties  and  running  in  a  gen- 
eral easterly  direction  on  the  southern 
boundary  of  Market  Area  No.  8  Xd 
Beaver  Creek  near  Delphi,  thence  south 
on  Beaver  Creek  to  Gauley  River  ex- 
cluding all  points  on  the  SUouds  Creek 
k  Muddlety  R.  R.;  thence  west  on  Gau- 
ley River  to  the  Kanawha  River  exclud- 
ing all  adjacent  Chesapeake  &  Ohio  Ry 
and  New  York  Central  R.  R.  pomts  and 
excluding  the  branches  of  the  Chesa- 
peake &  Ohio  Ry.  and  New  York  Cen- 
tral R.  R.  running  north  from  Gauley 
and  Gauley  Bridge;  thence  west  on 
Kanawha  River  to  the  Virginian  Ry.; 


thence  south  on  the  Virginian  Ry  ex- 
cluding all  point.s  to  the  northea.^;.  n 
txjundary  of  Wyoming  County  and  lu'  - 
ning  west  and  south  on  the  county  line 
to  the  northern  boundary  of  McDowell 
County:  thence  southwest  on  the  we>'- 
ern  boundary  of  McDowell  Ccuniy  :o 
the  We.>,t  Virginia-Virginia  stat.  i  ■.,■> 
but  includinc  the  Norfolk  4;  Western  i  • 
to  but  excludmrr  laeger;  thence  ir.  ,t 
general  northerly  direction  along  '.I'.c 
West  Virginia  state  line  to  the  point  of 
beginning. 

Kentiwk-^. — All  points  in  Ken;u  Ky 
east  of  thi  eastern  boundary  of  MarK.t 
Area  No.  102. 

Tennessee — Beuinning   at   a  point   in 
the  Tennesse<>- Virginia  slate  line  wh  :e 
It  is  joined  by  the  western  boundar\   n[ 
Hawkins  County  and  running  .sou:hwr>t 
and  southeast  on  the  county  line  lo  Uic 
HoLston     River:     thence     southwest       n 
Holston  River  to  the  Southern  Ry    iv  .ir 
but  excluding  Holston:  exclude  all  puiiifs 
•  on    the   Southern   Ry.   from   Holston    to 
and  excluding  Morri.stown  and  continue 
'Via  th«'  Southern  Ry.  in  a  southwest.  liy 
'  dirt^ctlon   through   Knoxville    lexchuir.K 
Knoxville  and  all  pomts  in  the  -witch. i,»j 
limits   thereof).  Loudon,  Athens.  Cl<v.>- 
land  and  Chattanooga  to  the  Tenness'  -  - 
Georgia  stale  line,  excluding   all   puiiits 
theretjn:   also  exclude  all   points   wii!;:ri 
the  Chattanooga  switch. ng  limits:  thence 
in  a  northeasterly  direction  via  the  Cin- 
cinnati, New  Orleans  k  Texas  Pacific  Ry 
including    all    points    thereon    thro:.,:h 
Dayton.  Rockwood.  Harr^man.  Nemo  and 
Oneida   to  the  Tennessee-Kentut  ky  state 
line,  including  also  all  p<i!nts  on  the  Te:> 
nessee    Central    Rv.    from    Rockwood    to 
Harriman.  including  both  of  these  p<j:r.!s 
and  all  stations  on  the  Oneida  k  WeM     n 
R    R 

Market  Area  No    102 

Kentucky — All  points  in  Kentucky  e:ist 
of  the  eastern  boundary  of  Market  Area 
No     104   and   west   of   the   followiiiE   de- 
scribed line.  Beginning  at  and  including 
i  Melbourne  on  the  Che>-ap*^ake  and  Oluo 
Ry.  and  running  southeast  via  the  Chesa- 
p»-ake  and  Ohio  Ry     excluding  all  sta- 
tions thereon  to  but  including  Maysville: 
thence  south  via  the  I/juisviile  &  N;i  1> 
viUe   R    R.    including   all   stations   Ir<  m 
Maysville  to  and  including  Flcmingsburg 
Junction:    include    all    stations    on    ih"^ 
Flemingsburg  k  Northern  R.  R.  and  ron- 
tinue  via  the  Lousville  k  Nashville  R    R. 
in  a  southweste.ly  direction  includins  .il 
stations  thereon  to  and  including'  Par;s. 
thence  south  via  tlie  Lousville  &  Na^hvllc 
R.  R.  to  Winchester  including  Winchc  'i  r 
and  all  intermediate  point.-:  thence  w  ^t 
via  the  Chesapeake   and   Ohio  Ry.  and 
Louisville  k  Nash.ville  R.  R    including  a!1 
stations  to  and  including  Lexington:  ct:n- 
tinumg   in   a   westerly   direction   via   'he 
Southern  Ry.  through  Versailles  to  L.iv- 
renceburg   including   Lawrenceburg    v..d 
all    Intermediate    points:    thence    sou'h 
via    the    Southern    Ry.    and    Cincinn-ri. 
New  Orleans  it  Texas  Pacific  Ry  thrni;  h 


I>,  nville.  Junction  City,  Somerset  and 
S-.,»rnsto  the  Kentucky-Tennessee  state 
lir.i  excluding  all  stations  from  Law- 
n  [.ceburg  to  the  state  line  and  excluding 
all  stations  on  the  Kentucky  k  Ten- 
n^  ~  ee  Ry. 

I  xception;  Jefferson  County  is  in  Mar- 
kt  t  Area  No.  103. 

Market  Area  No.  103 

Knituckv. — All     points     in     Jefferson 
C(  -niy. 

Market    Area   No.    104 


Kentucky. — All  points  in  Kentucky 
wf  •  of  the  following  described  line: 
E;  -ring  Kentucky  from  Tennes.see  at 
a  ;•'  ml  where  the  Louisville  k  Nashville 
R  R  crosses  the  Kentucky-Tennessee 
stae  line  near  Adoljrfius  and  running 
v\u  h  on  the  state  line  to  the  eastern 
bt undary  of  Allen  County;  thence  north, 
northeast  and  north  along  the  Allen 
ai.i:  Barren  County  lines  to  the  southern 
b(  u'idary  of  Hart  County;  thence  west 
01.  he  Hart  County  line  to  a  point  where 
It  .-  crossed  by  the  Louisville  k  Nash- 
v.'e  R  R.;  thence  north  via  the  Louls- 
vi;  &:  Nashville  R.  R.  including  all 
p(  :ifs  thereon  to  and  Including  Eliza- 
be;  i  it  own;  include  all  points  on  the 
bniiich  of  the  Illinois  Central  R.  R. 
Rur.ning  from  Elizabethtown  to  Hodgen- 
vi.it  and  continue  north  via  the  Louis- 
\;1-  k  Nashville  R.  R.  including  all 
pc:  t.^  to  but  excluding  Lebanon  Jet., 
coi.'inue  north  via  the  Louisville  k 
Na.  hville  R.  R.  to  a  point  where  it 
Cfs'^es  the  Jefferson  County  bne  but 
exi  ;de  all  points  thereon;  thence  west 
cr.  ;he  county  line  to  the  Ohio  River. 

Tennessee. — All  points  in  Tennessee 
w<  :  of  the  western  boundaries  of  Mar- 
ki  Areas  Nos.  113  and  114  and  north 
01  ;he  northern  boundary  of  Market 
Ar. ;,  No.  115. 

Market  Area  No.  105 

\'"rth  Carolina. — All  points  in  North 
Cti'dlina  north  of  the  following  de- 
ifCi.'^x'ii  line:  Beginning  at  and  including 
B*  lUfort  on  the  Atlantic  Coast  and  run- 
ni)..'  northwest  on  and  including  the 
Bt  .iifort  k  Morehead  R.  R.  and  Atlantic 
I  SiTth  Carolina  R.  R.  to  but  exclud- 
in.  New  Bern;  continuing  northwest 
VI;.  ,ind  including  the  Norfolk  Southern 
R  H  through  Kinston  to  and  including 
Gi  :u.-boro:  continuing  northwest  on  the 
S  i'hern  Ry.  through  Selma  to  Raleigh 
:.!  wding  all  stations  thereon;  thence 
%  ■  following  the  Southern  Ry.  and 
St  ixjard  Airline  Ry.  including  all  sta- 
';o!,,  to  and  including  Cary;  thence 
'■ouhwest  on  the  Seaboard  Airline  Ry. 
to  .ind  Including  Apex;  thence  north 
fr  .<  wing  the  Durham  k  Southern  Ry. 
a!  -1  Southern  Ry.  to  and  including  Dur- 
1..::.  and  all  intermediate  stations; 
tti'i.ce  west  via  Southern  Ry.  including 
»'>  tations  thereon  through  Burlington 
a:  ti  Greensboro  to  and  including  Win- 
ston-Salem; also  include  the  State  Uni- 
vei-,ity  R.  R.  and  South  Winston-Salem; 

No.  86 10 


thence  southwest  following  but  exclud- 
ing the  Southern  Ry.  to  and  excluding 
Barber;  thence  west  following  and  ex- 
cluding the  Southern  Ry.  to  the  eastern 
boundary  of  Alexander  County;  thence 
north  and  west  on  the  county  line  to 
Caldwell  County,  and  following  the 
northern  boundary  of  Caldwell  County 
to  Watauga  County  and  following  the 
eastern  boundaries  of  Wautauga  and 
Ashe  Counties  to  the  North  Carolina- 
Virginia  state  line;  thence  east  on  the 
state  line  to  the  Atlantic  Ocean  but 
excluding  the  Danville  k  Western  Ry. 
from  the  state  line  to  and  excluding 
Leaksville;  thence  south  following  coast 
line  to  point  of  beginning. 

Market  Areas  No.  106 

Virginia. — Includes  all  points  in  Vir- 
ginia west  of  the  Western  boundary  of 
Market  Area  No.   100   (Virginia). 

North  Carolina. — Beginning  on  the 
North  Carolina-Virginia  state  line  at  the 
junction  of  Ashe  and  Alleghany  Couniies 
and  running  south  along  the  county  line 
to  the  western  boundary  of  Wilkes 
County  continuing  south  along  the  west- 
em  boundary  of  Wilkes  Coimty  to  the 
northern  boundary  of  Caldwell  County; 
thence  west  and  south  on  the  Caldwell 
County  line  to  the  northern  boundary  of 
Burke  County;  thence  west  and  south  on 
the  Burke  County  line  to  the  Southern 
Ry.;  thence  west  following  the  Southern 
Ry.  through  Marion  to  Asheville  exclud- 
ing all  points  thereon;  thence  north  on 
the  Southern  Ry.  excluding  all  points 
from  Asheville  to  the  North-Carolina- 
Tennessee  state  line;  thence  north  and 
east  on  the  state  line  to  the  point  of 
beginning. 

Tennessee. — All  points  in  Tennessee 
east  of  the  following  described  line:  Be- 
ginning at  a  point  where  the  Southern 
Ry.  enters  Cooke  County,  near  but  ex- 
cluding Wolf  Creek  and  running  north- 
west via  the  Southern  Ry.,  excluding  all 
points  thereon  through  Newport,  Lead- 
vale,  Witt  and  Morristown  to  the  Holston 
River  near  and  excluding  Holston; 
thence  northeast  along  Holston  River  to 
a  point  where  it  first  touches  Hawkins 
County ;  thence  northwest  and  northeast 
along  the  Hawkins  County  line  to  the 
Tennessee-Virginia  state  line. 

Market  Area  No.  107 

North  Carolina. — Beginning  at  and  in- 
cluding Barber  and  running  southeast 
on  the  Southern  Ry.  including  all  sta- 
tions to  and  including  Salisbury;  con- 
tinuing southeast  on  the  Yadkin  R.  R. 
including  all  stations  to  and  including 
Albermarle  continuing  southeast  follow- 
ing the  Yadkin  R.  R.  and  Winston-Salem 
South  Bound  Ry.  through  Norwood  to 
the  northern  boundary  of  Anson  County 
including  all  stations  thereon;  thence 
west  along  the  northern  boundary  of 
Anson  County  and  south  along  the  east- 
em  boundary  of  Union  County  to  the 
North  Carolina-South  Carolina  state  line 
but  including  all  stations  on  the  Sea- 


board AirLne  Ry.  from  the  eastern 
boundary  of  Union  County  to  but  ex- 
cluding Monroe:  thence  east,  southeast 
and  northeast  along  the  North  Carolina 
state  line  to  a  junction  with  Market 
Area  No.  105;  thence  in  a  general  north- 
westerly direction  along  the  southern 
boundary  of  Market  Area  No.  105  to  the 
point  of  beginning. 

South  Carolina. — All  points  in  South 
Carolina  east  of  the  follow'ing  descnoed 
line;  Beginning  on  the  South  Carolina- 
North  Carolina  state  line  at  the  north- 
eastern extremity  of  Lancaster  County; 
thence  south  and  west  on  the  Lancas»er 
County  line  to  the  Southern  Ry.:  thence 
south  on  the  Southern  Ry.  excluding  all 
stations  to  and  excluding  Camden;  con- 
tinuing in  a  southerly  direction  along  t'jc 
Southern  Ry.  excluding  all  stations  'o 
and  excluding  Camden  Junction  (Fcx- 
ville ) ;  thence  east  along  and  excluding 
the  Atlantic  Coast  Line  R.  R.  to  and  ex- 
cluding Sumter;  thence  in  a  southeast- 
erly direction  following  and  including  ihe 
Atlantic  Coast  Line  R.  R.  through  Alcclu 
and  Manning  to  and  including  Lanes; 
thence  south  on  the  Atlantic  Coast  Line 
R.  R.  including  all  stations  thereon 
through  Moncks  Corner  to  and  including 
Otranto  and  including  all  stations  on  the 
Carolina  Western  R.  R.;  continumg 
south  on  the  Atlantic  Coast  Line  R.  R.  to 
the  Atlantic  Ocean  excluding  all  stations 
thereon  to  and  excluding  Charleston  but 
including  all  Seaboard  Air  Line  Ry.  sta- 
tions to  but  excluding  Charleston. 

Market  Area  No.  108 

North  Carolina. — Beginning  at  but  ex- 
cluding Barber  and  running  northwest 
along  and  including  the  Southern  Ry. 
to  and  including  Statesville;  thence  scuLh 
on  the  Southern  Ry.  excluding  all  sta- 
tions to  but  including  Moor^sviile;  con- 
tinuing south  on  the  Southern  Ry  in- 
cluding all  station  to  and  includ'ng 
Charlotte;  thence  west  following  ♦he 
Piedmont  k  Northern  Ry.  and  Seaboard 
Air  Line  Ry.  to  the  eastern  boundary  of 
Gaston  County  including  all  stations  to 
and  including  Ml.  Holly;  thence  south  jn 
the  county  line  to  the  North  Carohna- 
South  Carolina  state  line  but  including 
the  Southern  Ry.  from  the  county  lihe 
to  and  including  Cramerton;  thence  east 
on  the  state  line  to  the  Southern  Ry.  and 
running  north  on  the  Southern  Ry.  in- 
cluding all  stations  to  and  including 
Charlotte;  thence  southeast  following 
and  excluding  the  Seaboard  Air  Line  Ry. 
through  Monroe  to  a  junction  with  Mar- 
ket Area  No.  107  and  following  the  ec^i- 
ern  boundary  of  Market  Area  No.  107  to 
point  of  beginning. 

Market  Area  No.  109 

North  Carolina. — Beginning  on  too 
North  Carolina-South  Carolina  state 
line  where  it  is  joined  by  the  wcstf^in 
boundary  of  Market  Area  No.  108  thei.ce 
in  a  general  northerly  direction  follow- 
ing the  western  boundaries  ol  Market 
Areas  Nos.  108  and  105  to  the  northern 
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boundary    of    Caldwell    County;    thence] 
west    alons?    the    northern    boundary    of 
Caldwell  County  to  the  ea.stern  boundary 
of  Avery  County:  thence  south  along  the 
county  line  to  the  northern  boundary  of 
Burke  County:  thence  west  and  south  on 
the   county   line   to   the   Southern   Ry.: 
thence  west  on  the  Southern  Ry.  to  ihe 
Chnchfield  R.   R.   including  all  fattens 
on  the  Southern  Ry.  through  Mahon  to 
but  excluding  Old  Port:  thence  south  fol- 
lowing and  including  the  Southern  Ry. 
and  the  Clinchfield  R.  R.  to  the  northoin 
boundary  of  Rutherford  County;  thence 
west  on  the  county  line  to  'he  eastern 
boundary  of  Henderson  County:  thence 
south  on  the  county  line  to  the  North 
Carolina-South     Carolina     state     line; 
thence  west  on  the  state  line  to  its  Junc- 
tion with  the  Georgia  state  line  but  in- 
cluding all  points  on  the  Southern  Ry 
to  but   excluding   Hendersonville.     This 
Market  Area  also  includes  .the  following; 
Beginning  at  a  point  on  the  North  Caro- 
lina-South   Carolina    state    line    at    the 
junction  of  Union  and  Anson  Counties 
and  running  north  on  the  county  line  to 
the  Seaboard  Air  Une  Ry.:  thence  wt.^^t 
following    the    Seaboard    Air    Line    Ry. 
through  Monroe  to  Charlotte  excluding 
all  stations  to  but  including  Monroe  and 
including  all  stations  from  Monroe  to  but 
excluding  Charlotte:  thence  south  on  the 
Southern  Ry.  excluding  all  stations  from 
Charlotte  to  the  North  Carolina-Scuth 
Carolina  state  Ime:   thence  east  follow- 
ing   the    state    line    to    the    point    rf 
beginning. 

Scmth  Carolina.— Includes  all  points  in 
South  Carolina  west  of  the  western 
boundaries  of  Market  Areas  Nos.  107  and 
127. 

Gearcjia.—Ml   points   in   Georgia   east 
of  the  following  described  line:   Begin- 
ning at  a  point  on  Allamaha  Sound  at 
the  mouth  of  Altamaha  River  and  run- 
ning  northwest   along   the   river   to   the 
southern    extremity    of    Long    County; 
thence  east  and  north  along  the  county 
line  and  north  along  the  eastern  bound- 
ary  of   Tattnall   County   excluding   the 
Seaboard  Air  Line  Ry.  from  the  eastern 
boundary  of  Tattnall  County  to  and  ex- 
cluding Claxton;  thence  west  along  the 
northern  boundary  of  Tattnall  County 
and  west  along  the  northern  boundary 
of    Toombs    County    to    the    Georgia    L 
Florida  R.  R.:   thence  north  along  and 
excluding  the  Georgia  ii  Florida  R.  R. 
to  but  uicluding  Swainsboro  and  exclud- 
ing Lexsy  on  the  Central  of  Georgia  Ry.; 
thence  north  on  the  Wadley  Southern 
Ry.  including  all  stations  thereon  to  but 
excluding  Wadley:  thence  east  along  the 
Central   of   Georgia   Ry.   to  the  eastern 
boundary  of  JefTerson  County  excluding 
all    stations   thereon    to    and   excluding 
Gertrude:  thence  north  along  the  east- 
ern boundary  of  Jefferson  County  to  the 
Savannah  L  Atlanta  Ry. :  thence  north- 
west along  the  Savannah  k  Atlanta  Ry. 
including  all  stations  thereon  toiaUt  ex- 
cluding East  Warrenton  Camak  Junc- 


tion and  Camak;  thence  east  along  the 
Georgia  R.  R.  to  the  eastern  boundary 
of  McDufBe  County   excluding   all  sta- 
tions to  and  excluding  Harlem:   thence 
north  along  the   eastern  boundaries  of 
McDuffle  and  Wilkes  Counties  west  on 
the  northern  boundary  of  Wilkes  County 
and  northwest  along  the  eastern  bound- 
aries of  Oglethorpe  and  Madison  Coun- 
ties to  the  .southern  boundary  of  Frank- 
lin County  but  excluding  the  Seaboard 
Air  Line  Ry    to  but  including  Elberton; 
thence  west  along  the  southern  bound- 
ary of  PrankUn  County  to  the  southern 
boundary     of     Banks    County;     thence 
northwest  along  the  eastern  boundary  of 
Banks  County  and  including  all  stations 
on  the  Southern  Ry   from  Lula  (exclud- 
ing   Lulai     to    the    Tallulah    Palls    Ry. 
north    on    and    excluding    the    Tallulah 
Palls  Railway  to  the  southern  boundary 
of  Rabim  County;  thence  east  along  the 
county  luie  to  the  Georgia-South  Caro- 
lina state  line. 


Market  Area  No.  Ill 
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Market  Area  No.  110 


Tcnru'ssee. — Beginning  at  a  point 
where  the  Southern  Ry.  enters  Cocke 
County  near  and  including  Wolf  Creek, 
and  running  northwest  via  and  includ- 
ing all  points  on  the  Southern  Ry. 
through  Newport  to  a  point  where  the 
Southern  Ry.  crosses  the  northern 
boundary  of  Cocke  County,  but  includ- 
ing all  points  on  the  Southern  Ry.  from 
the  county  line  to  and  including  White 
E*ine:  thence  southwest  and  south  on 
the  western  boundary  of  Cocke  County 
to  the  Tennessee-North  Carolina  state 
line. 

North  Carolina. — Beginning  at  a  point 
on  the  North  Carolina-Tennessee  state 
line    where    the    Southern    Ry.    enters 
Madison  County  and  riinning  southeast 
along    the    Southern    Ry.    including    all 
stations     to    and     including     Asheville; 
thence  east  along  the  Southern  Ry.  to 
the  Clinchfield  R.  R.  including  all  sta- 
tions  from   Asheville   to   and   including 
Old  Port  but  excluding  all  stations  from 
Old    Port    to    and    excluding    Marion; 
thence    south    along    the    Southern    Ry. 
and  Clinchfield   R.   R.   to   the   northern 
boundary  of  Rutherford  Coimty;  thence 
west  and  south  on  the  county  line  to  the 
eastern  boundary  of  Henderson  County; 
thence  south  on  the  Henderson  County 
line  to  the  North  Carolina-South  Caro- 
lina state  line;  tpence  west  on  the  North 
Carolina  state  line  to  the  eastern  bound- 
ary  of   Cherokee  County   excluding   all 
stations  on  the  SoutJiem  Ry.  from  the 
North    Carohna-South    Carolina    state 
line  to  but  including  Hendersonville  and 
excluding  all  Tallulah  Palls  Ry.  sUtions 
in  North  Carolina;  thence  north  on  the 
eastern  boundary   of   Cherokee  County 
to  the  North  Carolina-Tennessee  state 
line  but  Including  all  Tennessee  k  North 
Carolina  Ry.  stations  and  all  Southern 
Ry.  stations  to  and  Including  Miu-phy; 
thence  east   along   the  North   Carolina 
state  line  to  the  point  of  beginning. 


Tennessee. — Beginning  at  a  po;:.     nn 
the  Tennessee -North  Carolina  sta'.'  ,ine 
where  it  is  joined  by  the  western  b    .:;a- 
ary  of  Cocke  County;   thence  noiiii  ,jn 
the   county   line   to   the   Southern    Kv.; 
thence  northwest  via  the  Southern  Hy, 
excluding  all  points  thereon  to  an-i  .x- 
cluding    White   Pine;    thence   non :     v. a 
the  Southern  Ry.  Including  all  pow.r.i  to 
and    including    Morristown;    include   all 
stations  on  the  Southern  Ry.  from  Mor- 
ristown  to   and   including   HoLsUn;    .ind 
continue    via    the    Southern    Ry     .:.    a 
southwesterly   direction   through   K;;  x- 
ville  (including  all  points  in  the  sw  •th- 
ing   limits    thereof),    Loudon,    Atli-ns, 
Cleveland  and  Chattanooga  to  the  Ten- 
nessee-Georgia state  line,   includin,:  all 
points  from  Mornstown,  to  but  exclud- 
ing Chattanooga  and  points   wlthir^  its 
switching  limits;  thence  east  and  n  :th- 
east  on  the  Tennessee  state  line  to  the 
otartmg  point  of  this  area. 

North  Carolina. — All  points  in  N  )rth 
Carolina  west  of  the  following  described 
line:  Beginning  on  the  North  Carolina- 
Georgia  state  line  where  it  Is  joined  by 
the  eastern  boundary  of  Cherokee  C-'V.n- 
ty  and  running  north  on  the  county  l.ne 
to  the  North  Carolina-Tennessee  .suite 
line  but  excluding  all  Tennessee  k  North 
Carohna  Ry.  stations  and  excluding  all 
Southern  Ry.  stations  from  the  ci  uiity 
line  to  and  excluding  Murphy. 


Market  Area  No.  112 

Georgia. — Includes  RossviUe  and  the 
switching  limits  thereof. 

Tennessee. — Chattanooga  and  all 
points  within  the  switching  limits  there- 
of. 

Market   Area  No.   113 

Tennessee. — All    points    in    Tenn^  xsee 
west  of  the  western  boundary  of  M.ir- 
ket   Area  No.   101   and  east  of  the  fol- 
lowing  described   line:    Beginning   ,it  a 
point   on   the  Tennessee-Alabama   state 
line    where    the    Louisville    k    Nashville 
R.  R.  enters  Giles  County  near  but  ex- 
cluding  Baugh   and   running   north  via 
but  excluding  all  pwints  on  the  Lou:  viUe 
k    Nashville    R.    R.    to    and    excluding 
Lewisburg;    thence    northwest    via    the 
Nashville.  Chattanooga  k  St.  Loui.^  Ry. 
excluding  all  points  thert>on  to  and  ex- 
cluding Columbia;    thence  in   a  geru'ral 
northeasterly    direction    via    the    L  ui^- 
\ille   k   Nashville   R    R..   excluding  all 
points    thereon    through    Franklin    md 
Brentwood  to  the  southern  boundary  of 
Market  Area   No.    114;    exclude   M-nkPt 
Area  No.  114  and  continue  via  the  I.  'ii.s- 
ville  k  Nashville  R.  R.  in  a  northea-'erly 
direction   through  Gallatin   and   Harts- 
vllle   Junction    to    the   Tennessee -Ken- 
tucky state  line,  excluding  all  stJi!'>ns 
thereon    and    excluding    the    Hart^.ille 
Branch    of    the    Louisville    k    Nashville 
R.  R. 

Alabama. — Beginning  at  the  Alab  in^a- 
Tennessee  state   line  where  the  Loui5- 


Tllle  k  Nashville  R.  R.  enters  limestone 
County,  at  but  excluding  Ardmore; 
thtnre  continuing  via  the  Ixmlsville  k 
Na.-hville  R.  R.  In  a  southerly  direction 
to  but  excluding  Decatur  Junction  and 
all  intermediate  points  thereon;  thence 
folli  wing  the  northern  boundary  lines 
of  Market  Areas  No.  118  and  continu- 
ing via  the  Nashville.  Chattanooga  k 
Si  Ix)Uis  Ry.  at  and  including  Stevenson 
l(  and  including  Bridgeport  and  Long 
Is!  ind  and  all  intermediate  points 
thtrtMin,  and  continuing  via  the  Nash- 
ville. Chattanooga  k  St.  Louis  Ry.  to  the 
Alabama-Georgia-Tennessee  state  line. 

Market  Area  No.  114 

Tennessee. — Nashville  and  Old  Hick- 
ory and  all  points  In  the  switching  lim- 
it" tliereof;  all  points  on  the  Nashville. 
Chattanooga  k  St.  Louis  Ry.  from  Nash- 
nlle  to  and  including  Hermitage;  all 
poir.t.s  on  the  Tennessee  Central  Ry. 
frorri  Nashville  to  and  including  Stone 
River:  and  all  points  on  the  Tennessee 
Central  Ry.  from  Stone  River  to  and 
ir.rl'iding  Old  Hickory. 

Market   Area  No.   US 

Trnnessee. — All  points  in  Tennessee 
south  and  west  of  the  following  described 
line  Beginning  at  a  point  on  the  Ten- 
ne.ssi'e-Alabama  state  line  where  the 
Loui Mile  k  Nashville  R.  R.  enters  Giles 
County  near  and  including  Baugh  and 
running  north  via  and  including  all 
poiiit.-.  on  the  Louisville  Xi  Nashville 
R  R  to  and  including  Lewisburg;  thence 
nortiiwest  via  the  Nashville.  Chatta- 
nooKu  k  St.  Louis  Ry.,  including  all 
pom's  thereon  to  and  including  Colum- 
bia thence  west  via  and  including  all 
.stations  on  the  LouiSville  k  Nashville 
R  Ii  to  the  western  boundary  of 
Maury  County;  thence  north  on  the 
wesi<  m  boundary  of  Maury  County  and 
wes!  on  the  southern  boundary  of  Hick- 
man County  to  the  Nashville,  Chatta- 
nooEK  k  St.  Louis  Ry. ;  thence  south  via 
the  Nashville,  Chattanooga  k  St.  Louis 
Ry  excluding  all  points  thereon  to  the 
norti.em  boundary  of  Wayne  County, 
excu  hng  also  all  stations  on  the  Nash- 
yil>  Chattanooga  k  St.  Louis  Ry.  from 
the  cfuinty  line  to  and  excluding  Aliens 
Creek  thence  west  on  the  northern 
boundary  of  Wayne  County  to  the  Ten- 
nessee River,  and  north  on  the  Tennes- 
f^  River  to  but  excluding  Perry vllle  on 
the  Nashville,  Chattanooga  &  St.  Louis 
Rv  thence  In  a  general  southwesterly 
dir'finn  via  but  excluding  all  stations 
on  'he  Nashville.  Chattanooga  k  St. 
louis  Ry.  through  Lexington,  Jackson 
and  R<  rnerville  to  the  Mississippi  River, 
bu:  excluding  Memphis  and  points 
Within  its  switching  limits. 

^f•s\-lsslpJ^i. — Entering  Mississippi  from 
Tf  r  !  .  ssee  at  a  point  where  the  Gulf. 
MoL  ',(•  ii  Northern  R.  R.  crosses  the  Mis- 
sis .;^i- Tennessee  state  line  at  Brown- 
fif  Ic:  Mi.ss.,  and  continuing  in  a  southerly 
dirfction  via  that  railroad  to  but  exclud- 
inE  New  Albany,  but  Including  all  inter- 


mediate points  thereon:  thence  continu- 
ing In  a  northwesterly  directiOQ  via  the 
St.  Louis-San  Francisco  By.  to  bat  ex- 
cluding Mineral  Wells  and  all  inter- 
mediate points  thereon,  again  crossing 
the  Mississippi-Tennessee  state  line. 

Market  Area  No.  116 

Tennessee. — ^Memphis  and  all  points 
within  the  switching  limits  thereof. 

Market  Area  No.  117 

Alabama. — Includes  Florence,  Sheffield 
and  Tuscumbia. 

Market  Area  No.  118 

Alabama. — Beginning  at  and  including 
Irvinton  via  the  Southern  Ry.  in  a  nortii- 
easterly  direction  to  and  Including 
Huntsville  and  all  intermediate  points 
thereon;  thence  continuing  via  the 
Southern  Ry.  to  and  including  Chase, 
Paint  Rock,  Scottsboro  and  Cedar  Grove 
and  all  intermediate  points  thereon. 

Market  Area  No.  119 

Alabama. — ^B^nning  at  tnit  excluding 
Guntersville  and  fcHlowlng  along  the 
Tennessee  River  in  a  northwesterly  direc- 
tion to  and  including  Incline;  thence 
continuing  ncn^h  via  the  Nashville,  Chat- 
tanooga k  St.  Louis  Ry.  to  but  excluding 
Himtsville  but  including  all  intermediate 
points  thereon  and  returning  via  the 
Nashville,  Chattanooga  k  St.  Louis  Ry.  to 
point  of  beginning. 

Market  Area  No.  120 

Alabama. — Beginning  at  and  including 
Boaz  and  continuing  in  a  northerly  di- 
rection via  the  Nashville,  Chattanooga  li 
St.  Louis  Ry.  to  and  including  Gunters- 
ville and  all  Intermediate  points  thereon. 

Market  Area  No.  121 

Alabama.  Includes  all  points  via  the 
Nashville,  Chattanooga  k  St.  Louis  Ry. 
from  but  excluding  Boaz  to  and  includ- 
ing Moragne  and  all  intermediate  points 
thereon;  thence  continuing  via  the 
Nashville,  Chattanooga  k  St.  Louis  Ry. 
to  and  including  Attalla. 

Market  Area  No.  122 

Alabama.    Gadsden. 

Market  Area  No.  123 

Alabama.  Beginning  at  the  Alabama- 
Tennessee  state  line  where  the  Nashville, 
Chattanooga  k  St.  Louis  Ry.  enters  Jack- 
son Coiuity,  at  but  excluding  Long  Island 
and  continuing  In  a  southwesterly  direc- 
tion via  the  Nashville,  Chattanooga  k  St. 
Louis  Ry.  to  but  excluding  Stevenson  and 
all  intermediate  points  thereon;  thence 
continuing  via  the  Southern  Ry.  to  but 
excluding  Scottsboro  and  all  intermedi- 
ate points  thereon;  thence  continuing 
via  the  Southern  Ry.  in  a  west  and 
northerly  direction  to  but  excluding 
Huntsville  and  all  intermediate  points 
thereon;  thence  south  via  the  Nashville, 
Chattanooga  k  St.  Louis  Ry.  to  but  ex- 
cluding Attalla  and  all  intermediate 
points  thereon;  thence  eswt  to  but  ex- 


cluding Gadsden;  thence  south  via  the 
Louisville  li  Nashville  R.  R.  to  and  in- 
cluding Anniston  and  Oxford  and  all  in- 
termediate points  thereon;  thence  via 
the  Southern  Ry.  east  to  the  Alabama- 
Gteorgia  state  line  including  all  inter- 
mediate points  thereon;  thence  north 
along  the  Alabama-Georgia  state  line  to 
the  starting  point  of  this  area. 

Market  Area  No.  124 

t 

Alabama.  Beginning  at  and  includ- 
ing Talladega  via  the  Southern  Ry.  in  a 
northeasterly  direction  to  but  excluding 
Oxford,  but  including  all  intermediate 
points  thereon;  thence  continuing  via 
the  Southern  Ry.  in  a  northerly  direction 
to  but  excluding  Anniston;  thence  via 
the  Louisville  k  Nashville  R.  R.  in  a 
southwesterly  direction  at  and  including 
Georgia  Pacific  Junction  to  and  includ- 
ing Jenifer  and  Munford  and  all  inter- 
mediate pwnts  thereon. 

Market  Area  No.  125 

Georgia. — ^Beginning  at  the  junction  of 
the  Georgia-Alabama  and  Tennessee 
State  lines  and  running  south  on  the 
Georgia- Alabama  State  line  to  the 
Southern  Ry.  Gradsden.  Ala.,  Rome.  Ga. 
Line;  thence  east  on  and  including  the 
Southern  Ry.  to  but  excluding  Rome; 
thence  southeast  along  the  Southern  Ry. 
including  all  points  to  and  including 
Rockmart;  continuing  southeast  along 
and  including  the  Southern  Ry.  and 
Seaboard  Air  Line  Ry.  to  but  excluding 
Austell  on  the  Southern  Ry.  and  exclud- 
ing Floyd  on  the  Seaboard  Air  Line  Ry. ; 
continuing  east  along  these  railroads  to 
and  excluding  all  points  to  and  exclud- 
ing Atlanta  and  all  points  within  the 
switching  limits  thereof;  thence  north- 
east along  the  Southern  Ry.  through 
Gainesville  and  Lula  to  Cornelia  exclud- 
ing all  points  thereon;  thence  north 
along  and  including  the  Tallulah  Falls 
Ry.  to  the  southern  boundary  of  Flabun 
County;  thence  east  along  the  county 
line  and  north  along  the  Georgia-South 
Carolina  State  line  to  its  junction  with 
the  North  Carolina  State  line:  thence 
west  along  the  Georgia-North  Carolina 
and  Georgia-Tennessee  State  line  to  the 
po^nt  of  beginning,  but  Including  all 
p^nts  on  the  Tallulah  Palls  Ry.  in  North 
Carolina. 

North  Carolina — Includes  all  Tallulah 
Falls  Ry.  stations  in  North  Carolina. 

Market  Area  No.  126 

Georgia. — Beginning  at  and  including 
Lula  and  running  southwest  along  the 
Southern  Ry.  through  Gainesville  to  and 
including  Atlanta  and  all  points  thereon 
and  including  all  points  on  the  Seaboard 
Air  Line  Ry.  from  Atlanta  to  and  includ- 
ing Floyd  and  all  points  on  the  Southern 
Ry.  to  and  including  Austell;  thence 
south  along  the  Atlanta  k  West  Point 
R.  R.  to  and  including  East  Point,  con- 
tinuing along  the  Atlanta  k  West  Point 
R.  R.  and  Atlanta,  Birmingham  k  Coast 
R.  R.,  excluding  all  points  to  and  exclud- 
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ing  Union  City,  continuing  on  the  At- 
lanta b  West  Point  R.  R..  including  all 
points  to  and  including  Newnan;  thence 
east  on  the  Central  of  Georgia  Ry.  ex- 
cluding all  points  to  and  excluding  Ray- 
mond: thence  south  via  the  Central  of 
Georgia  Ry  .  excluding  all  points  to  and 
excluding  Diirand:  thence  southeast 
along  the  Atlanta,  Birmingham  b  Coast 
R.  R.  through  Warm  Springs  and  Man- 
chester to  Talbotton  excluding  all  points 
thereon  contmuing  southeast  along  the 
Atlanta.  Birmingham  k  Coast  R.  R.  and 
Talbotton  excluding  all  points  from  Tal- 
botton to  and  excluding  Junction  City; 
thence  east  following  the  Central  of 
Georgia  Ry.  and  excluding  all  points  to 
but  including  Pt.  Valley;  and  exclude  the 
line  of  the  Central  of  Georgia  Ry.  from 
Pt.  Valley  to  Macon.  Macon,  however,  is 
in  the  area;  thence  southwest  following 
and  excluding  the  Central  of  Georgia  Ry. 
to  and  excluding  Montezuma  and  Ogle- 
thorpe and  exclude  the  Branch  of  the 
Central  of  Georgia  runmng  from  Pt. 
Valley  to  Perry;  thence  south  along  and 
including  the  Atlanta.  Birmingham  b 
Coast  R.  R.  to  and  including  Vienna, 
continuing  south  along  the  Atlanta.  Bir- 
mingham b  Coast  R.  R.  and  Southern 
Ry.  Including  all  points  to  and  Including 
Cordele.  continuing  south  along  the 
Southern  Ry  Including  all  points 
through  Ashbum  to  and  including  Tlf- 
ton;  thence  southwest  via  the  Atlanta 
Birmingham  It  Coast  R.  R.  including  all 
points  thereon  to  but  excluding  King- 
wood:  thence  east  along  the  Georgia  b 
Florida  R.  R.  including  aU  points  to  and 
including  Sparks  and  Adel;  thence 
southwest  following  the  South  Georgia 
Ry.  through  Quitman  to  the  Georgia- 
Plorida  State  line,  including  all  points 
thereon;  thence  east  and  north  along  the 
Georgia  State  line  to  a  junction  with  the 
western  Iwundary  of  Market  Area  No. 
109:  thence  in  a  general  northerly  direc- 
tion along  the  western  boundary'  of  Mar- 
ket Area  No.  109  to  the  point  of  begin- 
ning. 

FZorida.— Includes  all  the  State  of 
Florida  except  Market  Areas  Nos.  142. 
143  and  147. 

Market  Area  No.  127 

South  Carolina. — Beginning  on  the  At- 
lantic Ocean  at  the  western  boundary 
of  Market  Area  No.  107  and  running  in  a 
general  north^^rly  direction  along  the 
western  twundary  of  Market  Area  No.  107 
t(i  but  excluding  Sumter;  thence  west 
following  the  Southern  Ry.  and  includ- 
ing all  stations  to  but  excludmg  Sumter 
Junction  continuing  west  on  the  South- 
em  Ry.  to  Columbia  but  excluding  all 
stations;  thence  south  on  the  Southern 
Ry.  excluding  all  stations  to  and  exclud- 
mg Springfield  continuing  south  on  the 
Southern  Ry  through  Blackville  to,- 
Barnwell  inf^luding  these  points  and  all 
of  those  intermediate;  thence  east  via 
the  Atlantic  Coast  Line  R.  R.  including 
all  stations  between  Barnwell  and  Dtm- 
mark  both  inclusive;  continuing  east  on  ] 
the  Southern  Ry.  from  Denmark  to  Bam-  • 


berg  including  all  stations;  thence  south 
on  and  including  the  Atlantic  Coast  Line 
R.  R.  through  Hampton  b  Branchville 
Junction  to  and  Including  Green  Pond 
but  excluding  the  Cottageville  line  of  the 
Hampton  It  Branchville  R.  R.:  thence 
west  on  the  Atlantic  Coast  Line  R  R.  ex- 
cluding all  stations  to  and  excluding 
Yemassee;  thence  south  on  the  Charles- 
ton b  Western  Carolina  Ry.  through 
Coosaw  to  the  Atlantic  Ocean  including 
all  stations;  thence  northeast  on  the 
coast  line  to  the  point  of  beginning. 

Afarket  Area  No.  128 

Georaia. — Bremen  and  aU  points  in 
the  switching  pomts  thereof. 

Market  Area  No.  129 

Georgia. — Beginning  at  a  point  on  the 
Georgia- Alabama  State  hne  where  it  is 
crossed  by  the  Little  Tallapoosa  River 
and  following  the  river  eastward  to  the 
Central  of  Georgia  Ry.;  thence  south- 
east on  the  Central  of  Georgia  Ry.  in- 
cludmg  all  points  to  and  excluding  New- 
nan;  thence  northeast  following  the 
Atlanta  It  West  Point  R.  R.  excluding  all 
points  to  but  including  Union  City,  con- 
tinuing northeast  following  the  Atlanta 
It  West  Point  R.  R.  and  the  Atlanta. 
Birmingham  It  Coast  R.  R.  including  all 
points  to  but  excluding  East  Point,  con- 
tinuing along  the  Atlanta  It  West  Point 
R.  R.  excluding  all  ix>ints  to  and  ex- 
cluding Atlanta:  thence  northwest  fol- 
lowing the  Seaboard  Air  Line  Ry.  and 
Southern  Ry.  through  Dallas  to  Rock- 
mart  excluding  all  points  thereon,  con- 
tinuing northwest  along  the  Southern 
Ry.  and  the  Central  of  Georgia  Ry. 
through  Chambers  to  Rome  excluding  all 
points  thereon  but  including  Rome; 
thence  west  via  the  Southern  Ry.  exclud- 
ing all  points  to  the  Georgia -Alabama 
State  line;  thence  south  on  the  State  line 
to  the  point  of  beginning. 

Elxception;  Bremen  is  in  Market  Area 
No.  128. 

Market  Area  No.  130 

Gt'iyrgia. — Beginning  at  a  point  on  the 
Georgia-Alabama  State  line  where  it  is 
crossed  by  the  Atlanta  It  West  Point 
R.  R.  near  West  Point:  thence  north  on 
the  state  line  to  the  Little  Tallapoosa 
River,  thence  eastward  following  the 
Little  Tallapoosa  River  to  the  Central 
of  Georgia  Ry.;  thence  .southeast  follow- 
ing the  Central  of  Georgia  Ry.  but  ex- 
cluding all  points  to  and  excluding  New- 
nan:  thence  southwest  via  the  Atlanta 
It  West  Point  R.  R.  excluding  all  points 
thereon  except  La  Grange  to  the  point 
of  t)eginning  but  include  the  line  of  the 
Atlanta.  Birmingham  It  Coast  R.  R.  from 
La  Grange  through  Durand  and  Warm 
Springs  to  Manchest.er.  all  points  inclu- 
sive. 

Market  Area  No.  131 

Georgia. — Beginning  at  but  excluding 
Durand  and  running  north  along  the 
Central  of  Georgia  Ry.  including  all 
points  thereon  through  Raymond  to  and 


excluding  Newnan:  thence  south  alnng 
the  Atlanta  It  West  Point  R.  R.  inclurl- 
ing  all  points  from  Newnan  to  Ia 
Grange  but  excluding  both  of  th»'se 
points;  thence  east  along  the  Atlar.'a 
Birmingham  It  Coast  R.  R.  excluding  .,u 
points  to  the  point  of  beginning. 

Market  Area  No.  132 

Georgia. — Beginning  on  the  Chat  .a- 
hoochee  River  near  Columbus  excluaing 
Columbus;  thence  north  along  ^he 
Chattahoochee  River  to  West  Point .  m- 
eluding  West  Point;  thence  North*  a.st 
following  and  including  points  on  'he 
Atlanta  b  West  Point  R.  R.  from  W  -=;t 
Point  to  La  Grange,  excluding  r.a 
Grange;  thence  southeast  via  and  x- 
cluding  points  on  the  Atlanta.  Bimuiin- 
ham  It  Coast  R.  R.  from  La  Granet-  to 
E>urand  excluding  Durand;  thence  si  u'.^ 
on  the  Central  of  Georgia  Ry.  excluri;-.^ 
all  points  to  the  point  of  beginning 

Alabama. — Entering  Alabama  f:  :n 
Georgia  at  a  point  where  the  Wesit-m 
Ry.  of  Alabama  crosses  the  AlatXim.^- 
Georgia  state  line  in  Chambers  Coux:ty; 
thence  running  from  and  iriclLui;ng 
Lanett  in  a  southerly  direction  via  thf 
Chattahoochee  Valley  Ry.  to  but  •  x- 
cluding  Bleecker  but  including  all  inter- 
mediate points  thereon;  thence  eastward 
crossing  the  Alabama -Georgia  state  \m>\ 

Market  Area  No.  133 

Georgia. — Includes  all  points  on  'h-' 
Central  of  Georgia  Ry.  from  Colun.bas 
to  Durand  both  points  exclusive. 

Market  Area  No.  134 

Georgia. — Includes  all  points  on  'he 
Southern  Ry.  from  Warm  Springs  to 
Columbus  t)oth  points  inclusive. 

Market  Area  No.  135 

Georgia. — Includes  the  Atlanta.  Birm- 
ingham It  Coast  R.  R.  from  Manchest'^r 
(excluding  Manchester)  through  Tiu- 
Ixjtton.  Paschal.  Junction  City  and  Onl'- 
thorpe  to  and  including  Montezuma  nnd 
all  points  on  the  Central  of  Georgia  Ry 
from  Oglethorpe  and  Montezuma  to  but 
excluding  Ft.  Valley.  Al.so  includes  T  li- 
botton  R.  R. 

Market  Area  No.  136 

Georgia. — Includes  all  points  on  'h-' 
Central  of  Georgia  Ry.  from  Junction 
City  to  Ft.  Valley  both  points  excla-ive 
and  from  Ft.  Valley  to  Perry  including 
Perry. 

Market   Area   No.    137 

Georgia. — Includes  all  points  on  'h'' 
Central  of  Georgia  Ry.  from  Ft.  Valley 
to  Macon  both  p>oints  exclusive. 

Market  Area  No.  138 

Georgia. — Columbus  and  all  point. s  in 
the  Switching  limits  thereof. 

Alabama. — Includes  Phenix  City  and 
Girard. 

Market  Area  No.  139 

Georgia. — Beginning  at  a  point  on  the 
Georgia -Alabama  State  line  where  tho 


Crntral  of  Georgia  Ry.  crosses  the  Chat- 
tahO(3chee  River  and  running  north 
along  the  west  bank  of  the  River  to  but 
excluding  Columbus;  thence  north  along 
the  Southern  Ry.  excluding  all  points 
from  Columbus  to  and  excluding  Warm 
.'^^pnngs;  thence  .southeast  on  the  At- 
lanta. Birmingham  It  Coast  R.  R.  ex- 
i  hiding  all  points  from  Warm  Springs 
through  Talbotton.  Paschal,  and  Junc- 
tion City  to  and  excluding  Oglethorpe 
and  Montezuma;  continuing  southeast 
Tlnng  the  Atlanta,  Birmingham  It  Coast 
R  R.  excluding  all  points  through  Vi- 
enna to  and  excluding  Cordele  and  ex- 
cluding the  Southern  Ry.  from  Vienna 
to  Cordele;  thence  south  via  and  ex- 
( luding  the  Southern  Ry.  from  Cordele 
U)  and  excluding  Ashbum;  thence  south- 
wc.st  along  the  Georgia,  Ashbum.  Syl- 
\ester  It  Camilla  Ry.  and  Atlantic  Coast 
I.  ne  R.  R.  through  Sylvester  to  Albany, 
excluding  all  points  except  Albany,  m- 
cluding  Albany;  thence  west  on  the  Cen- 
tral of  Georgia  Ry.  to  the  point  of  be- 
^.'inning  including  all  points  on  the  Cen- 
tral of  Georgia  Ry. 

Market  Area  No.  140 

Georgia. — Beginning  on  the  Georgia- 
1  lurida  state  line  near  River  Junction, 
I'lunda.  running  north  on  the  Chatta- 
liDOchee  River  to  the  Central  of  Georgia 
P.y.;  thence  east  on  the  Central  of 
(.ii'orgia  Ry.  excluding  all  points  to  and 
(  xcluding  Albany;  thence  south  on  and 
t  xcluding  the  Atlantic  Coast  Line  R.  R. 
through  Camilla  to  but  including 
Thdmasviile;  thence  west  on  the  Atlan- 
[.c  Coast  Line  R.  R.  to  the  point  of  be- 
pinnlng,  including  all  stations  from 
Thomasville  io  and  including  Climax 
ar.d  excluding  all  stations  from  Climax 
t(    the  point  of  beginning. 

Market  Area  No.  141 

Georgia. — Beginning  at  and  excluding 
Tliomasvllle  and  running  north  on  the 
Atlantic  Coast  Line  R.  R.  including  all 
.■-fat ions  through  Camilla  to  but  exclud- 
mu  Albany;  thence  east  along  and  in- 
tiuding  the  Atlantic  Coast  Line  R.  R. 
:ind  Georgia.  Ashbum,  Sylvester  b  Ca- 
i.i.lla  Ry.  from  Albany  through  Sylves- 
t' r  to  but  excluding  Ashburn;  thence 
M'>uth  following  but  excluding  the 
Southern  Ry.  from  Ashbum  to  Tifton 
'  xcludmg  Tifton;  thence  southwest  on 
the  Atlanta,  Birmingham  It  Coast  R.  R. 
'  <rluding  all  stations  to  but  including 
K:newood;  thence  west  on  the  Atlanta, 
Birmingham  It  Coast  R.  R.  and  Georgia 
«.  Florida  R.  R.  including  all  stations  to 
-nd  including  Moultrie;  thence  south  on 
the  Atlanta.  Birmingham  b  Coast  R.  R. 
including  all  stations  to  but  excluding 
Thomas  ville. 

Market  Area  No.  142 

Georgia. — Beginning  on  the  Georgia- 
Florida  state  line  near  River  Junction, 
F.orida  and  running  east  on  the  Geor- 
j'.K-Florida  state  line  to  the  South 
Otorgia  Ry.;  thence  north  on  and  ex- 


cluding the  South  Georgia  Ry.  through 
Quitman  to  and  excluding  Sparks; 
thence  west  on  the  Georgia  It  Florida 
R.  R.  excluding  all  points  to  and  ex- 
cluding Kingwood;  thence  west  on  the 
Georgia  It  Florida  R.  R.  and  Atlanta, 
Birmingham  It  Coast  R.  R.  excluding  all 
stations  to  and  excluding  Moultrie; 
thence  south  on  the  Atlanta,  Birming- 
ham &  Coast  R.  R.  excluding  all  sta- 
tions to  and  excluding  ThomasvUle; 
thence  west  on  the  Atlantic  Coast  Line 
R.  R.  to  the  ix)int  of  beginning  exclud- 
ing all  stations  to  and  excluding  Climax 
but  including  all  stations  from  Climax 
to  the  point  of  beginning. 

Florida. — Beginning  at  a  point  on  the 
Florida-Georgia  state  line  where  the 
South  Georgia  Ry.  enters  Madison 
County,  at  but  excluding  Lovett  and 
continuing  vSouthward  via  the  South 
Georgia  Ry.  to  but  excluding  Perry  and 
all  intermediate  points  thereon;  thence 
westward  via  the  Live  Oak.  Perry  & 
Gulf  R.  R.  to  but  excluding  Scanlan,  and 
all  intermediate  points  thereon:  thence 
along  the  Econfina  River  to  the  Gulf 
of  Mexico:  thence  continuing  along  the 
coast  line  of  the  Gulf  of  Mexico  west  to 
and  including  St.  Marks;  thence  north 
via  the  Seaboard  Air  Line  Ry.  to  and  in- 
cluding Tallahassee  and  all  intermedi- 
ate points  thereon;  thence  in  a  north- 
westerly direction  via  the  Seaboard  Air 
Line  Ry.  to  and  including  Quincy  and 
all  intermediate  points  thereon;  thence 
continuing  along  the  Seaboard  Air  Line 
Ry.  to  but  excluding  River  Junction  and 
all  intermediate  points  thereon;  thence 
to  the  Chattahoochee  River  crossing 
the  Florida-Georgia  state  line. 

Market  Area  No.  143 

Florida. — Beginning  at  a  point  just 
west  of  but  excluding  St.  Marks  on  the 
Gulf  of  Mexico,  and  continuing  north- 
ward via  the  Seaboard  Air  Line  Ry.  to 
but  excluding  Tallahassee  and  all  in- 
termediate points  thereon;  thence  con- 
tinuing in  a  northwesterly  direction  via 
the  Seaboard  Air  Line  Ry.  to  but  ex- 
cluding Quincy.  and  all  intermediate 
points  thereon;  thence  continuing  via 
the  Seaboard  Air  Line  Ry.  to  and  In- 
cluding River  Junction  and  all  inter- 
mediate points  thereon;  thence  south 
following  the  Flint  and  Apalachicola 
Rivers  to  the  Gulf  of  Mexico  to  but  ex- 
cluding Apalachicola;  thence  continu- 
ing along  the  GuK  of  Mexico  to  the 
point  of  beginning  of  Market  Area  No. 
143. 

Market  Area  No.  144 

Alabama . — Euf  aul  a. 

Market  Area  No.  145 

Alabama. — Beginning  at  but  excluding 
Girard  via  the  Central  of  Georgia  Ry. 
and  continuing  in  a  south  and  westerly 
direction  to  and  including  Union  Springs 
and  all  intermediate  points  thereon; 
thence  continuing  along  the  Centnd  of 
Georgia  Ry.  to  and  Qicluding  Troy  and 
an  intennediate  paints  thereon;  thence 


southca.<^t  via  the  Atlantic  Coa.st  Line 
R.  R.  to  and  including  Ozark,  Waterford 
and  Midland  City  and  all  intermediate 
points  thereon;  thence  continuing  \in. 
the  Atlantic  Coa.st  Line  R.  R.  north  from 
but  excluding  Grimes.  Ala.,  to  and  ex- 
cluding Abbeville  and  all  intermediate 
points  thereon;  thence  east  to  Abbie 
Creek,  following  Abbie  Creek  north  to 
the  Henry-Barbour  County.  Ala.,  line 
and  following  the  Henry-Barbour  Coun- 
ty. Ala.,  line  east  and  east  by  north  to 
the  Chattahoochee  River;  thence  fol- 
lowing the  river  north  to  but  excluding 
Euf  aula:  thence  east  to  th^  Alabama- 
Georgia  state  line  and  north  along  the 
state  hne  to  the  starting  point  of  tlus 
area. 

Market  Area  No.  146 

Alabama. — Beginning  at  a  point  on  the 
Alabama -CJeorgia  state  hne  at.  but  ex- 
cluding Eufaula  and  continuing  in  a 
southwesterly  direction  to  and  including 
Abbeville;  thence  via  the  Atlantic  Coast 
Line  R.  R.  to  and  including  Grimes  and 
all  intermediate  point.s  thereon;  thence 
continuing  southeast  via  the  Atlantic 
Coast  Line  R.  R.  to  and  including 
Dothan,  Cowarts  and  Alaga  and  all  in- 
termediate points  thereon  to  the  Chat- 
tahoochee River;  thence  north  fallowing 
the  course  of  the  Chattahoochee  River 
to  point  of  beginning. 

Market  Area  No.  147 

Alabama. — All  of  the  state  of  Alabama 
excluding  Market  Areas  Nos.  113.  117, 
118.  119.  120,  121.  122,  123.  124.  132. 
138.  144,  145.  146,  150. 

Florida. — That  portion  of  Florida  in 
the  extreme  northwest  bounded  on  the 
east  by  Market  Area  No.  143. 

Market  Area  No.  148 

Mississippi. — Beginning  at  a  point  on 
the  Mississippi -Tennessee  state  hne 
where  the  Gulf,  Mobile  &  Northern  R.  R. 
enters  Tippah  Coimty  and  continuing  in 
a  southeasterly  direction  via  the  Gulf. 
Mobile  It  Northern  R.  R.  to  and  including 
New  Albany  but  excluding  all  intermedi- 
ate points  thereon;  thence  in  a  north- 
westerly direction  including  that  portion 
via  the  St.  Louis-San  Francisco  Ry.  to 
but  excluding  Holy  Springs  but  includ- 
ing all  intermediate  points  thereon; 
thence  continuing  in  a  southerly  direction 
via  the  GiUf,  Mobile  It  Northern  R.  R. 
to  but  excluding  Avent  and  all  inter- 
mediate points  thereon;  thence  continu- 
ing on  the  west  bank  of  the  Pascagoula 
River  to  and  including  Pascagoula  to 
the  Gulf  of  Mexico;  thence  eastward 
along  the  shore  line  of  the  Gulf  ol  Mex- 
ico to  the  Mississippi- Alabama  state  hne; 
thence  northward  along  the  Mississippi - 
Alabama  state  line  to  the  southern 
boundary  line  of  Market  Area  No.  150; 
thence  in  a  northwesterly  direction  along 
the  boundary  line  of  Market  Area  No. 
150  to  the  Mississippi -Tennessee  state 
line;  thence  west  along  the  Mississippi- 
Tennessee  state  line  to  the  starting  point 
of  this  area. 
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Market  Area  No.  149 

Mississippi. — Beginning  on  the  Missis- 
sippi-Tennessee state  line  at  and  includ- 
ing Mineral  Wells  and  continuing  in  a 
southeasterly  direction  via  the  St.  Louis- 
San  Francisco  Ry.  to  but  excluding  Holly 
Springs  but  including  all  intermediate 
points  thereon. 

Market  Area  No.  150 

Alabama. — Beginning  at  a  laoint  where 
the  Louisville  L  Nashville  R.  R.  Crosses 
the  Alabama -Tennessee  state  line  at  and 
including  Ardmore  and  continuing  via 
the  Louisville  k  Nashville  R.  R.  in  a 
southerly  direction  to  and  including  De- 
catur and  all  intermediate  points 
thereon;  thence  in  a  westerly  direction 
via  the  Southern  Ry.  from  and  including 
Decatur  to  but  excluding  Tuscumbia.  but 
including  all  intermediate  points  there- 
on; thence  continuing  via  the  Southern 
Ry.  to  and  including  Riverton  Junction 
and  all  intermediate  points  thereon  at 
the  point  where  the  Southern  Ry. 
crosses  the  Alabama-Mississippi  state 
line. 

E!xception:  Florence,  Sheffield  and  Tus- 
cumbia  are  in  Market  Area  No.  117 

Mississippi. — Sintering  Mississippi  from 
Alabama  at  a  point  where  the  Southern 
Ry.  crosses  the  Mississippi-Alabama  state 
line  near  and  including  Oldham:  thence 
In  a  northwesterly  direction  via  the 
Southern  Ry.  to  and  including  Wenasoga 
and  all  intermediate  points  thereon  to 
the  Mississippi-Tennessee  state  line. 

Market  Area  No.  151 

Mississippi.  Beginning  at  the  Missis- 
sippi River  at  the  jimction  of  the  Missis- 
sippi-Tennessee state  line;  thence  east  on 
the  Mississippi-Tennessee  state  line  to 
but  excluding  Minexal  Wells;  thence  in 
a  southeasterly  direction  via  the  St. 
Louis-San  Francisco  Ry.  to  but  excluding 
Holly  Springs  and  all  intermediate  points 
thereon:  thence  south  via  the  Illinois 
Central  R.  R.  to  and  including  Bruce 
Junction  and  all  intermediate  points 
thereon:  thence  east  on  the  Mississippi 
ii  Skuna  Valley  R.  R.  to  and  including 
Bruce  and  all  intermediate  points  there- 
on: thence  continuing  south  from  Bruce 
Juction  via  the  Illinois  Central  R.  R.  to' 
but  excluding  Winona  but  including  all 
intermediate  points  thereon:  thence  west 
\1a  the  Central  of  Georgia  Ry.  to  but 
excluding  Oreenville  and  all  intermediate 
points  thereon:  thence  north  along  the 
Mississippi  River  to  the  starting  point 
of  this  area. 

Market  Area  No.  152 

Mississippi  That  portion  of  the  state 
of  Mississippi  except  Market  Areas  Nos. 
115,  148.  149    1,^0.  151 

Lotiisiana.  All  points  in  Louisiana 
east  of  the  Mi.ssi.ssippi  River  except  New 
Orleans  which  is  in  Market  Area  No.  153. 

Market  Area  No.  153 

Louistana..  All  points  in  Louisiana 
west  of  the  Mississippi  River;  also  New 
Orleans. 


Market  Area  No.  154 

Arkanscks.  Beginning  at  but  excluding 
Little  Rock  and  rimning  southwest  via 
the  Missoun  Pacific  R.  R.  and  the  Chi- 
cago, Rock  Island  L  Pacific  Ry.  to  and  in- 
cluding Benton  and  all  intermediate  sta- 
tions, continuing  southwest  via  these  rail- 
roads via  Butterfield  and  including  Mol- 
vern  and  all  intermediate  stations:  thence 
in  a  general  southerly  direction  via  the 
Chicago.  Rock  Island  &  Pacific  Ry.,  St. 
Louis  Southwestern  Ry.  and  Louisiana 
and  North  West  R.  R.  through  Camden 
and  McNeil  to  the  Arkansas-Louisiana 
state  line,  including  all  stations  on  these 
railroads  from  Malvern  to  the  state  line; 
then  east  and  north  along  the  Arkansas 
state  line  to  the  southern  boundary  of 
Market  Area  No.  156;  thence  in  a  general 
westerly  direction  along  the  southern 
boundary  of  Market  Area  No.  156  to  the 
starting  point  of  this  area. 

Market   Area  No.    155 

Arkansas. — All  points  in  Arkansas 
west  of  the  western  boundaries  of  Mar- 
ket Areas  Nos.  154,  156  and  157. 

Market   Area   No.   156 

Arkansas. — Beginning  at  and  includ- 
ing EWaz  on  the  Missouri  Pacific  R.  R. 
and  running  southwest  via  the  Missouri 
Pacific  R.  R.  through  Newport.  Bald 
Knob,  Kensett  and  Hlgginson  to  and  in- 
cluding Little  Rock  and  all  intermediate 
stations;  thence  southeast  via  and  in- 
cluding all  stations  on  the  Missouri  Pa- 
cific R.  R.  through  Jefferson  Springs  to 
and  including  Pine  Bluff;  thence  north- 
east via  and  including  all  stations  on  the 
St.  Louis  Southwestern  Ry.  through 
Robroy,  Altheimer  and  Stuttgart  to  and 
including  Clarendon;  thence  east  via 
the  Missouri  Pacific  R.  R.  through  Bar- 
ton Junction  and  Lexa  to  the  Arkansas- 
Mississippi  state  line  at  and  including 
Helena  and  all  intermediate  stations: 
thence  in  a  general  northerly  direction 
along  the  Arkan.sas-Misslsslppi  state  line 
and  the  Arkansas-Tennessee  state  line 
to  the  southern  boundary  of  Market 
Area  No.  157:  thence  m  a  general  west- 
erly direction  along  the  .southern  bound- 
ary of  Market  Area  No.  157  to  the  start- 
ing point  of  this  area. 

Market   Area   No.    157 

Arkansas — All  stations  in  Arkansas 
north  of  the  following  described  line: 
Beginning  at  a  point  where  the  Missouri 
Pacific  R.  R.  crosses  the  Arkansas-Mis- 
souri state  line  near  and  including  Crest 
I  Boone  County*  and  running  southeast 
via  and  including  all  points  on  the  Mis- 
souri Pacific  R.  R.  through  Comal.  Bos- 
well  and  White  River  Junction,  to  but 
excluding  Diaz,  thence  north  via  the 
Missouri  Pacific  R.  R.  to  the  southern 
boundary  of  Bird  Township,  but  exclud- 
ing all  points  on  the  Missouri  Pacific 
R.  R.:  thence  east  along  the  southern 
boimdary  of  Bird  Township  to  the 
narthweatem  extremity  of  Poinsett 
County;  thence  south  along  the  county 


line  and  east  on  the  southern  boundary 
of  Poinsett  County  to  the  St.  Ltuis 
Southwestern  Ry.,  but  including  ill 
points  on  the  Missouri  Pacific  R  F' 
from  the  county  line  to  and  includ;;. 
Cherry  Valley:  thence  north  via  the  St 
Louis  Southwestern  Ry.  through  Wecna 
Junction  to  Truman,  excluding  all 
points  on  the  St.  Louis  Southwest. m 
Ry.  from  the  county  Ime  to  but  includ- 
ing Como  and  including  all  points  to 
and  including  Truman;  thence  south- 
east via  the  St.  Louis-San  Francisco  Ry  . 
excluding  all  points  thereon  to  and  ex- 
cluding Deckerville;  thence  northe;i^i 
via  the  St.  Louis-San  Francisco  Ry. 
through  EvadaJe  Junction  and  Wilson  to 
the  Arkan.sas-Tennessee  state  line  at 
Golden  Lake,  excluding  all  stations  from 
Deckerville  to  but  Including  Evadal*^. 
and  including  all  stations  from  Evad;ile 
to  and  including  Golden  Lake. 

SECTION     NO.     3 — WESTERN     MARKET     ARE.^S 
ISerlrs  200   to  299] 

Market  Area  No.  200 

North  Dakota. — All  points  in  the  St«'ite 
of  North  Dakota 

South.  Dakota. — Beginning  on  th'- 
South  Dakota-Montana  state  line  ar 
the  junction  of  Harding  and  Bu't>' 
Counties;  thence  eastward  along  the 
county  line  to  Perkins  County;  thence 
southward  along  the  Perkins  county  line 
to  Meade  County:  thence  eastward  alnng 
the  Perkins-Meade  county  line  to  Zu- 
bach  County:  thence  southward  along 
the  Ziebach  county  line  to  Cheyenne 
River;  thence  northeastward  following 
the  Cheyenne  River  to  the  Missouri 
River;  thence  following  the  Missouri 
River  in  a  general  northerly  direction 
to  the  Sully-Porter  coimty  line;  thence 
eastward  along  the  county  line  to  the 
Chicago  L  Northwestern  Ry.  continuing 
eastward  including  all  stations  on  the 
Chicago  L  Northwestern  Ry.  to  and  in- 
cluding Faulkton;  also  include  the  Ori- 
ent brancJi  of  the  Chicago  L  Northwest - 
em  Ry  :  continuing  eastward  including 
all  stations  on  the  Chicago  ti  North- 
western Ry  through  Redfleld.  Elrod,  ai.d 
Watertown  to  the  South -Dakota- Min- 
nesota state  line;  thence  north  along 
the  state  line  to  the  South  Dakota- 
North  Dakota  .^^tate  line:  thence  w.  st 
along  the  state  line  to  the  South  Da- 
kota-Montana state  line;  thence  sou'h 
along  the  state  Lne  to  the  point  t^f 
beginning. 

Market  Area  No.  201 

Simth  Dakota. — Beginning  at  a  point 
on  the  Mis,souri  River  at  the  junction 
of  Sully  and  Porter  counties:  thenc" 
south  and  east  following  the  Mi.ssoiin 
River  to  South  Dakota-Iowa  .state  line; 
thence  north  along  the  state  line  to  the 
South  Dakota -Minnesota  state  hne: 
thence  north  along  the  state  line  t<i  a 
point  whfre  the  Chicago  b  Northwest - 
em  Ry.  crosses  the  state  line  near  Gary 
in  EK'uel  county:  thence  westward  ex 
eluding    all    points    on    the    Chicago    i.  ^ 


Northwestern  Ry.  through  Watertown, 
T^lrod,  and  Redfield,  to  and  excluding 
Paulkton;  also  exclude  the  Orient 
bnuich  of  the  Chicago  L  Northwestern 
Hy.;  continuing  westward,  excluding  all 
points  on  the  Chicago  L  Northwestern 
Hy.  to  a  point  where  it  crosses  the 
8;illy-Port/er  coimty  line;  thence  west- 
ward along  the  county  line  to  the  pwint 
(.1  beginning. 

Market  Area  No.  202 

South  Dakota. — Beginning  at  the 
junction  of  Perkins.  Butte,  and  Meade 
Counties;  thence  south  following  the 
Kutte- Meade  county  hne  to  the  south- 
pn-stern  extremity  of  Butte  County; 
tlicnce  west  along  the  Butte-Meade 
county  line  to  Lawrence  County;  thence 
south  along  the  Lawrence-Meade  county 
hne  to  a  point  where  the  Chicago  and 
Nnrth  Western  Ry.  crosses  the  county 
line;  thence  southeast  excluding  all 
poinLs  on  the  Chicago  and  North  West- 
rrn  Ry.  through  Sturgis.  Black  Hawk, 
Puipid  City,  and  Ajax  to  where  the  Chi- 
cago and  North  Western  Ry.  crosses  the 
I 'tnnington -Custer  county  line;  thence 
tiustward  along  the  county  line  to  the 
nurthiastern  extremity  of  Custer  County ; 
thence  .south,  following  the  eastern 
boundaries  of  Custer  and  Fall  River 
Counties  to  the  South -Dakota- Nebraska 
state  line:  thence  eastward,  following  the 
state  line  to  the  Missouri  River;  thence 
north  and  west  along  the  Missouri  River 
to  the  Cheyenne  River;  thence  west  fol- 
lowing the  Cheyenne  River  to  the  junc- 
tiun  of  Ziebach  and  Meade  Counties; 
I  hence  north  along  the  Ziebach-Meade 
ceunty  line  to  Perkins  County;  thence 
West  along  the  southern  boundary  of 
Perkins  County  to  the  point  of  beginning. 

Market  Area  No.  203 

South  Dakota.— Masket  Area  No.  203 
wM  include  the  entire  Counties  of  Butte. 
Kiwrence,  Custer,  and  Pall  River  and 
that  portion  of  Meade  County  in  the 
Southwestern  corner  that  is  bounded  by 
the  Chicago  and  Northwestern  Railroad 
lunning  southeast  from  Sturgis.  to  Black 
Hawk,  and  including  all  stations  between 
thixse  points,  and  that  portion  of  Pen- 
nington County  that  Is  boimded  on  the 
ta.vt  by  the  Chicago  and  Northwestern 
Railroad,  including  Rapid  City,  and  Ajax. 
and  all  stations  between  those  points. 

Market  Area  No.  204 

Nebraska. — Commencing  at  a  point 
V.  here  the  Knox-Cedar  county  line  joins 
thi  Missouri  River;  thence  south  follow- 
ing that  county  line  to  a  point  where  it 
ne-ets  the  northern  county  line  of  Pierce 
County  (including  Crofton,  Knox 
County) ;  thence  turning  east  and  follow- 
'np  the  northern  county  line  of  Pierce 
(.-■  o  u  n  t  y.  excluding  Magnet.  (Knox 
County*;  thence  south  following  the 
eastern  hne  of  Pierce  County  (excluding 
Il.indolph,  Cedar  County)  to  the  western 
county  line  of  Stanton  County  where  it 
i:.  crossed  by  the  Chicago,  St.  PaiU,  Min- 


neapolis and  Omaha  Ry.;  thence  follow- 
ing the  line  of  the  Chicago,  St.  Paul,  Min- 
neapolis and  Omaha  Ry.  to  Norfolk,  to 
and  including  Norfolk  and  stations  on  the 
Chicago,  St.  Paul,  Minneapolis  and 
Omaha  Ry.;  thence  east  following  the 
line  of  the  Chicago  and  North  Western 
Ry.  through  Stanton,  Scribner,  and  Fre- 
mont, including  these  points  and  stations 
on  the  Chicago  and  North  Western  Ry.; 
thence  west  following  the  line  of  the  Chi- 
cago and  North  Western  Ry.  to  and  in- 
cluding Linwood.  and  stations  on  the 
Chicago  and  North  Western  Ry.:  thence 
south  to  a  point  where  the  Chicago  and 
North  Western  Ry.  crosses  the  Chicago, 
Burlington  and  Quincy  R.  R.  just  west  of 
Nimburg  on  the  Chicago.  Burlington  and 
Quincy  R.  R.;  thence  southeast  follow- 
ing the  line  of  the  Chicago.  Burlington 
and  Quincy  R.  R.  to  and  including  Wa- 
hoo  and  the  stations  on  the  Chicago. 
Burlington  &  Quincy  R.  R.;  thence 
southwest  following  the  line  of  the  Union 
Pacific  R.  R.  through  Valparaiso  to  and 
excluding  Lincoln,  including  stations  on 
the  Union  F»acific  R.  R.;  thence  west  of 
the  line  of  the  Chicago,  Burlington  & 
Quincy  R.  R.  through  Crete,  De  Witt, 
Beatrice,  and  Wymore,  including  these 
four  points,  also  stations  on  the  Chicago, 
Burlington  &  Quincy  R.  R.;  thence  fol- 
lowing the  Big  Blue  River  south  of  Wy- 
more to  the  Kansas  state  line;  thence 
east  following  the  Nebraska-Kansas  state 
line  to  the  Mi.ssouri  River;  thence  in  a 
general  northwestern  direction  following 
the  Mis,s;ouri  River  to  the  point  of  be- 
ginning. 

Exception:  Lincoln,  and  points  within 
the  switching  hmits  thereof,  is  in  Market 
Area  No.  207,  and  Omaha,  and  points 
within  the  switching  limits  thereof,  is 
in  Market  Area  No.  58. 

Market  Area  No.  205 

Nebraska. — Remainder  of  Nebraska 
not  included  in  Market  Areas  58.  204. 
207  and  206. 

Market  Area  No.  206 

Nebraska. — Commencing  at  the  Wyo- 
ming-Nebraska state  line  where  the  Chi- 
cago. Burlington  &  Quincy  R.  R.  enters 
the  State  of  Nebraska  at  the  northwest- 
ern boimdary  of  Scotts  Bluff  County; 
following  the  line  of  the  Chicago,  Bur- 
lington Si  Quincy  R.  R.  to  but  excluding 
Grand  Island,  but  including  other  points 
on  the  Chicago.  Burlington  &  Quincy  R. 
R.  west  of  Grand  Island;  thence  west- 
ward following  the  Chicago,  Burlington 
&  Quincy  R.  R.  to  its  point  of  crossing 
the  Hooker-Grant  county  line;  thence 
north  along  the  county  line  to  the  Cherry 
county  line;  thence  west  along  the 
Cherry  county  line  to  the  Sheridan  coun- 
ty line;  thence  north  following  the  east- 
em  boundary  of  Sheridan  county  to  the 
Nebraska -South  Dakota  state  line; 
thence  west  along  the  state  line  to  the 
Nebraska- Wyoming  state  line;  thence 
south  along  the  state  line  to  the  point 
of  beginning. 


Market  Area  No.  207 

Nebraska. — Lincoln.  Nebraska,  and 
points  within  the  switching  hmits  there- 
of. 

Market  Area  No.  208 

Kansas. — All  points  in  Kansas  north 
and  east  of  the  following  described  line: 
Beginning  on  the  Kansas- Colorado  state 
line  where  the  Chicago.  Rock  Island  and 
Pacific  Ry.  enters  Sherman  County; 
thence  east  via  the  Chicago.  Flock  Island 
and  Pacific  Ry.  to  and  including  Colby, 
and  all  intermediate  points  thereon; 
thence  continuing  east  via  the  Union 
Pacific  R.  R.  to  and  including  Plainville. 
Lincoln  Center  and  Salina.  and  all  in- 
termediate points  thereon,  continuing  via 
the  Union  Pacific  R.  R.  in  a  southwester- 
ly direction  to  but  excluding  McPherson 
and  all  ir>termediate  points  thereon; 
thence  via  the  Missouri  Pacific  R.  R.  in 
a  southeasterly  direction  to  but  exclud- 
ing Mound  Ridge,  and  all  intermediate 
points  thereon;  thence  continuing  via 
the  Missouri  Pacific  R.  R.  through  Hess- 
ton,  to  and  including  Newton,  and  all 
intermediate  points  thereon;  thence  via 
the  Atchison,  Topeka  and  Santa  Fe  Ry. 
south  to  but  excluding  all  points  to  the 
Sedgwick  County  line:  thence  east  and 
south  along  the  Sedgwick  and  Sumner 
County  lines  to  the  Kansas-Oklahoma 
state  line;  thence  eastward  on  the  Kan- 
sas-Oklahoma state  line  to  the  western 
boundary  of  Cherokee  County;  thence 
north  and  east  following  the  Cherokee 
County  line  to  the  Kansas- Missouri  state 
line;  thence  north  to  the  southern  bound- 
ary of  Market  Area  No.  75;  thence  fol- 
lowing the  western  boundary  lines  of 
Market  Areas  Nos.  75  and  209;  thence 
following  the  Missouri  River  to  the  Kan- 
sas-Nebraska state  line;  thence  in  a 
westerly  direction  along  the  Kansas-Ne- 
braska state  line  to  the  Kansas-Colorado 
.state  line;  thence  south  along  the  Kan- 
sas-Colorado state  line  to  point  of  begin- 
ning of  Market  Area  No.  208. 

Exception:  Exclude  Cherokee  County 
(Market  Area  No.  74)  Atchison,  Leaven- 
worth and  Lansing.  Kan.,  and  switching 
hmits  thereof  (Market  Area  No.  209 1 
and  that  part  of  Greater  Kansas  City  in 
Kansas  (Market  Area  No.  75). 

Market  Area  No.  209 

Kansas. — Starting  at  Atchison.  Kansas 
and  including  that  city;  thence  in  a 
southeasterly  direction  via  the  Missouri 
Pacific  Railroad  to  and  including  Leaven- 
worth and  Lansing,  and  all  intermedi- 
ate points  thereon;  thence  in  a  north- 
westerly direction  following  the  we.st  .'^ide 
of  the  Missouri  River  to  the  point  of  be- 
ginning of  Market  Area  No.  209. 

Market  Area  No.  210 

Kansas. — All  points  in  that  portitin  of 
Kansas  lying  south  and  west  of  !ne 
boundary  line  of  Market  Area  No  208 
and  on  the  north  and  west  boundary 
line  of  Market  Area  No.  211. 
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Markyt  Area  No.  211 


Kansas. — Sedgwick  and  Sumner  Coun- 
ties. 

Market  Area  No.  212 

Oklahcmui.— All  points  within  the 
Stat^  of  Oklahoma. 

Texas.— AW  points  in  Texas  east  ol 
the  eastern  boundary  of  Market  Area 
Nos.  228.  229.  and  226 

Market  Area  No.  213 

Montana.— All  points  in  the  State  of 
Montana  except  that  portion  described 
in  Market  Area  214. 


Market  Area  No.  214 

Montana — Beginning  at  the  Montana- 
Wyoming  state  line  in  Big  Horn  County 
and  including  all  points  on  the  Chicago. 
Burlington  L  Quincy  R.  R.  from  the 
Montana-Wyoming  state  line  to  Hunt- 
ley, including  Haj-din.  and  all  points  on 
the  Northern  Pacific  Ry.  from  Huntley 
to  and  including  Billings. 

Market  Area  No.  215 

Wyoming.— All  points  in  the  State 
of  Wyoming  except  those  in  Lincoln 
County.    This  county  is  in  Market  Area 

216. 

Market  Area  No.  216 

Idaho. — All  points  in  Idaho  on  the 
Union  Pacific  R.  R.  from  the  Wyoming 
state  line  to  and  including  Montpelier 
and  including  the  Ovid-Paris  Branch. 

Wyoming. — All  points  m  Lincoln 
County.  Wyoming. 

Market  Area  No.  217 

Colorado— All  points  in  the  State  of 
Colorado  north  of  the  northern  boundary 
of  Market  Area  No.  219  and  east  of  the 
eastern  boundaries  of  Market  Areas  Nos. 
221  and  224. 

Exception:  Denver  and  adjacent  points 
are  in  Market  Area  No.  218 

Market  Area  No.  218 

Co/orado.— Market    Area   No.    218   in- 
cludes the  following  cities  and  towns  in 
the  State  of  Colorado:  Denver,  Colorado 
and   Denver   County.   Colorado;    Engle- 
wood.      Arapahoe     County;      Littleton, 
Arapahoe  County;  Aurora.  Arapahoe  and 
Adams      Counties;      Golden.      Jefferson 
County;      Ralston,     Jefferson     County; 
Edgewater.    Jefferson    County;    Arvada. 
Jefferson     County;     Sand     Creek     Jet.. 
Adams  County.     To  points  intermediate 
Denver     to     above     named     towns.     All 
p*nnt,s  on  the  line  of  the  Colorado  and 
Southern  Railway  between  E>enver  and 
Sliver     Plume,     namely     Black    Hawk, 
Central   City.    Idaho    Springs.    i:>umont, 
Lawson    Einpire.  Georgetown,  and  Silver 
Plume     Al.-^o  the  town  of  Rolllnsvnlle  on 
the  Denver  and  Salt  Lake  Railroad. 

Market  Area  No  219 

Colorado — Beginning  at  a  point  on  the 
Denver  and  Rio  Grande  Western  Rail- 
road due  west  of  the  northern  boundary 
of  Fremont  County;  thence  east  on  an 


airline  to  the  northern  boundary  of  Fre- 
mont County  continuing  east  along  the 
northern  boundary  of  Fremont  County 
to    the    western    boundary    of    El    Paso 
County;  thence  south  along  the  western 
boundary  of  El  Paso  County  to  the  south- 
ern boundary  of  El  Paso  County;  thence 
ea.st    along   the  southern   boundaries   of 
El    Pa.so   and    Lincoln    Counties    to    the 
.southeastern      extremity      of      Lincoln 
County;  thence  north  along  the  Lincoln 
County  line  and  east  along  the  southern 
boundary   of   Cheyenne   County    to    the 
Colorado-Kan.sas  state  line;  thence  south 
along   the   state   line   to   the  Colorado- 
Oklahoma  state  line;  thence  west  along 
the  southern  boundary  of  Colorado  the 
Denver  and  Rio  Grande  Western  Rail- 
road thence  north  excluding  all  points  on 
the    Denver    and    Rio   Grande    Western 
Railroad  through  Alamosa  and  Salida  to 
the  point  of  beginning,  but  including  the 
Denver  and  Rio  Grande  Western  Rail- 
road   from    Mears   Junction    to    Poncha 
Junction,  both  inclusive. 

Exception:  Pueblo  and  points  within 
the  switching  limits  thereof  are  in  Mar- 
ket Area  No.  220. 

Market  Area  No.  220 

Colorado —Puehlo.  Colorado.  and 
poinLs  within  the  switching  limits 
thereof. 

Market  Area  No.  221 


C'>lorado. — City  of  Craig  '  Moffat 
County .  Colorado. 

Market  Area  No.  23J 

Colorado. — Cities  of  Leadville.  Salida, 
and  Climax,  Colorado  and  intermediate 
points. 

Market  Area  No.  223 

Colorado — Destinations  on  and  south 
of  the  line  of  the  Denver  and  Rio  Grande 
Western  Railroad  beginning  just  scuth 
of  Mears  Junction  to  and  Including  Ala- 
mosa; thence  west  to  Creede;  thence  fol- 
lowing and  including  the  line  of  the 
Denver  and  Rio  Grande  Western  Rail- 
road south  from  Alamosa  to  the  Colo- 
rado-New Mexico  state  line. 

Market  Area  No.  224 


Colorado. — Beginning  at  the  Wyo- 
ming-Colorado state  line  at  the  junction 
of  Moffat  and  Routt  Counties  of  Colo- 
rado, and  following  the  western  county 
line  of  Routt  Coimty  to  a  point  where 
the  Denver  and  Salt  Lake  Railway 
crosses  the  Routt  county  line;  thence 
west  excluding  all  points  on  the  Denver 
and  Salt  Lake  Railway  to  and  excluding 
Craig;  thence  east  and  south  excluding 
all  points  on  the  Denver  and  Salt  Lake 
Railway  to  the  northern  boundary  of 
Eagle  County;  thence  west  and  south 
along  the  Eagle  County  line  to  the  Den- 
ver and  Rio  Grande  Western  Railroad; 
thence  east  and  south  including  all 
points  on  the  Denver  and  Rio  Grande 
Western  Railroad  to  suid  including  Deen ; 
continuing  south  excluding  all  points  on 
the   Denver   and  Rio   Grande   Western 


Railroad  to  but  excluding  Leadville 
Junction;  continuing  south  excluding 
Leadville,  Salida.  and  all  intermediati 
points;  continuing  south  excluding  all 
points  on  the  Denver  and  Rio  Grande 
Western  Railroad  through  Poncha  Junc- 
tion. M?ars  Junction,  and  Alama^a  to 
the  Colorado-New  Mexico  state  line;  and 
excluding  the  line  of  the  Denver  and 
Rio  Grande  Western  Railroad  from  Alt- 
mosa  west;  thence  west  and  north  aloi.i; 
the  northern  boundary  of  Market  Area 
No.  225  to  the  Colorado-Utah  state  lino; 
thence  north  and  east  along  the  Colo- 
rado state  line  to  the  point  of  beginning. 
Utah — All  points  in  Unitah  County  nn 
the  Unitah  Railway. 

Market  Area  No.  225 

Colorado. — Counties  of  Archuleta.  D  >- 
lores.  La  Plata,  Montezuma,  San  Juan, 
and  San  Miguel,  and  all  points  on  Tlv^ 
Alamoea-Durango  line  of  the  Denver  ar  d 
Rio  Grande  Western  R.  R.  west  of  but 
not  including  Antonito. 

New  Mexico. — Including  all  poinUs  m 
New  Mexico  on  the  Alamosa-Duran- j 
Line  and  the  Farmlngton  Branch  of  the 
Denver  and  Rio  Grande  R.  R. 

Market  Area  No.  226 

Neil-    Mexico. — Beginning   at   a   poirit 
where     the    Denver    and    Rio    Grande 
Western  Railroad  crosses  the  New  Mr\- 
ico-Colorado  state  line  near  the  junctt.:! 
of    Rio    Arriba-Taos    Counties;    thence 
south  excluding  all  points  on  the  Denv.  r 
and  Rio  Grande  Western  Railroad  from 
the  state  line  to  Santa  Fe;  thence  sou'h 
excluding    all    pwints    on    the    Atchisi  r;, 
Topeka  and  Santa  Fe  Railway  throu,:!i 
Lamy    and    Kennedy    to    the    Willard- 
Vaughn  line  of  the  Atchison,  Topi'k.i  & 
Santa  Fe  Railway,  thence  east  excludu--; 
all    points   on    the   Atchison,    Topeka   it 
Santa   Fe  Railway   to  a  point  where  it: 
crosses   the   Guadalupe-DeBaca   Cou:;.y 
line;  thence  norih  following  the  county 
line   to   the   northwestern   extremity     ' 
DeBaca  County;  thence  east  and  nonh 
along    the    Guadalupe-DeBaca    Coun-y 
line   to   the   Quay   County   line;    thence 
south  via  the  county  line  to  its  south- 
western extremity;  thence  east  followir.g 
the  County  line  to  the  junction  of  Qu.iv, 
DeBaca   and   Roosevelt-Llano  Countif.; 
continuing  south  via  the  DeBaca -Roosr- 
velt-Llano  County  line  to  the  Atchison. 
Topeka  L  Santa  Pe  Railway;  thence  ea.^1 
excludmg  all  points  on  the  Atchison,  T^>- 
peka  L  Santa  Fe   Railway  to   the  NfW 
Mexico-Texas  state  line:   thence  north 
via   the   New  Mexico  state   line    to   its 
northeastern  extremity;  thence  west  fol- 
lowing the  New  Mexico  state  line  to  the 
point  of  beginning, 

Tcjxis. — Beginning  at  a  point  where 
the  Panhandle  and  Santa  Fe  Ry.  cross.-s 
the  New  Mexico- Texas  state  line  near 
Parwell;  thence  northeast  following  the 
Panhandle  and  Santa  Fe  Ry.  from  the 
state  line  to  Amanllo.  excluding  all 
points  thereon;  thence  north  foUowini^ 
the  Panhandle  and  Santa  Fe  Ry.  from 


A.'  .  irtllo  to  the  Texas-Oklahoma  state 
lir,'  including  all  points  thereon,  except 
Aj  .arillo;  thence  west  via  the  Texas- 
Or.  ahoma  state  line  to  the  Junction  with 
th  New  Mexico  state  line;  thence  south 
vi-i  the  Texas-New  Mexico  state  line  to 
tl.    point  of  beginning. 

Market  Area  No.  227 

New  Mexico. — Beginning   at   but   ex- 
rliirting  Beien  on  the  Atchison,  Topeka 
ai  li  Santa  Pe  Ry.  and  running  south - 
rii  :  on  the  Atchison,  Topeka  and  Santa 
F'  Ry..  including  all  points  on  the  Atch- 
i.'st:.    Topeka  and  Santa  Fe  Ry.  to  the 
T  :T"ancc  County  line;  thence  south  on 
ih    Torrance  County  line  to  the  south- 
wi   tern  corner;  thence  east  on  the  Tor- 
rar.re  County  line  to  its  eastern  extrem- 
Itv  .xcluding  all  points  on  the  Southern 
P.w'.fic  R.  R.  from  the  County  line  to 
bii'    including  Torrance;    thence   north 
foi'owing  the  Torrance  County  line  to 
th'  Guadalupe  County  line;  thence  east 
v;.i   the  Guadalupe  County  line  to  the 
I>  Baca  County  line;   thence  north  via 
th    DeBaca  Coimty  line  to  the  Atchison, 
T(  iJ<  ka  and  Santa  Pe  Ry,;  thence  east 
ir.!  uding  all  points  on  the  Atchison,  To- 
P'  k  I  and  Santa  Pe  Ry.  from  the  County 
lir.>    to  and  including   Melrose;    thence 
wi   '  via  the  Atchison,  Topeka  and  Santa 
F>  Ivy.  to  the  eastern  boundary  of  DeBaca 
Ccunty;     thence    north    following    the 
co;:nty  line   to   the  Quay  County  line; 
ihf  lice  west  following  the  Quay  County 
lir,     to  its  southwestern  corner;  thence 
nc:h  via  the  county  Ime  to  Guadalupe 
Co  ,nty  line;  thence  west  and  south  fol- 
low ng   the   Guadalupe-DeBaca  County 
lir-     to     the     northwestern     corner     of 
Dflvua    County;    thence    south    follow- 
ini.     the    DeBaca    County    bne    to    the 
A'  h!son,    Topeka    and    Santa    Fe    Ry.; 
thi  :uc  west  including  all  points  on  the 
Ai(.;iison.  Topeka  and  Santa  Pe  Ry.  to 
th'   Willard-Kennedy  line  of  the  Atchi- 
son   Topeka  and  Santa  Fe  Ry,;  thence 
r.i  :th  including  all  points  on  the  Atchi- 
wii.    Topeka  and  Santa  Fe  Ry.  to  but 
f.\:  uding    Kennedy;    thence    west    and 
st'U  li  along  the  Atchison,  Topeka  and 
Su'  fa  Fe  through  Waldo,  Bernalillo  and 
a; I  iquerque  to  the  point  of  beginning. 
'■X    .iding  all  points  thereon. 

Market  Area  No.  228 

Nfu-  Mexico. — ^Beginning  at  but  ex- 
flsH^.ng  Belen  on  the  Atchison,  Topeka 
i  .'-  lUta  Pe  Ry.  and  running  south  ex- 
c;  I  .riK  all  points  on  the  Atchison,  To- 
;>  k  I  &  Santa  Fe  Ry.  frwn  Belen  through 
tkji'iiTo.  San  Marcial  and  Las  Cruces  to 
th^•  New  Mexico-Texas  state  line; 
iht  i;(  (.  following  the  New  Mexico-Texas 
stii' ■  line  to  its  eastern  extremity; 
thf-nce  north  via  the  New  Mexico-Texas 
f=t  '<  line  to  the  Atchison.  Topeka  & 
S.i;;fa  Pe  Ry.;  thence  west  on  the  Atchi- 
son Topeka  &  Santa  Fe  Ry.  including 
all  Nations  from  the  state  line  to  Mel- 
TOi.c.  excluding  Melrose;  continuing 
»>-t  on  the  Atchison.  Topeka  L  Santa 
P*  Ry.  excluding  all  stations  from  Mel- 
No  se 11 


rose  to  where  the  Atchison,  Topeka  & 
Santa  Pe  Ry.  crosses  the  DeBaca-Gua- 
dalupe  County  line;  thence  south  follow- 
ing the  county  line  to  the  junction  with 
the  Lincoln  County  line;  thence  west 
following  the  Lincoln  County  line  to  the 
Torrance  County  line;  thence  south  via 
the  Torrance  County  line  to  the  south- 
eastern comer  of  Torrance  County; 
thence  west  via  the  Torrance  County 
line  to  its  western  extremity  including 
all  points  on  the  Southern  Pacific  R.  R. 
from  the  County  line  to  but  excluding 
Torrance;  thence  north  via  the  Tor- 
rance County  line  to  the  Atchison,  To- 
peka L  Santa  Pe  Ry.;  thence  northwest 
following  the  Atchison,  Topeka  li  Santa 
Pe  Ry.  to  the  point  of  beginning  exclud- 
ing all  points  on  the  Atchison,  Topeka 
li  Santa  Fe  Ry. 

Texas. — Starting  at  \^e  southwestern 
comer  of  Sutton  County  following  the 
Sutton  County  borderline  to  the  south- 
east comer  of  the  county;   thence  in  a 
northerly    direction    via   Sutton-Kimble 
Counties;  thence  in  a  northerly  direction 
to  and  including  Port  McKavett;  thence 
following  the  San  Saba  River  to  and  ex- 
cluding Menard.  Texas;  thence  following 
the  Fort  Worth  and  Rio  Grande  Railway 
to  and  excluding  Dalzell  and  excluding 
all  stations  on   the  Fort  Worth  &  Rio 
Grande  Ry.  between  those  points.     The 
Eden   branch  of  the  Gulf.  Colorado   & 
Santa  Fe  Ry.  and  all  stations  thereon 
are  Included   in   Market  Area  No.   212; 
thence  following  the  Port  Worth  &  Rio 
Grande  Ry,  through  and  including  Free- 
man and  Brown  wood:  thence  following 
in  a  northwesterly  direction   the  Gulf, 
Colorado  &  Santa  Fe  Ry.  to  and  includ- 
ing Sweetwater,  and  all  stations  between 
those  points;  thence  following  the  Pan- 
handle &  Santa  Pe  Ry.  to  and  including 
Panhandle   &   Santa   Pe  Ry.   Junction; 
thence  preceeding  m  a  westerly  direction 
to  a  point  where  the  Panhandle  &  Santa 
Pe  Ry.  crosses  the  Scurry- Fisher  County 
line;  thence  north  via  the  Scurry-Fisher 
County  line;  thence  west  via  the  Kent- 
Scurry  County  line ;  thence  north  via  the 
Garza-Kent  County  line;  thence  via  the 
Crosby-Dickens  County  line;  thence  via 
the   Floyd -Motley  County   line;    thence 
westward  via  the  Briscoe-Floyd  County 
line,  irx;luding  the  Silverton  branch  of 
the  Port  Worth  and  Denver  City  Ry.; 
thence   north   via   the   Swisher-Briscoe 
County  lines;  thence  westward  via  Arm- 
strong-Swisher    County     lines;     thence 
north  via  the  Randall  Armstrong  County 
line  to  and  including  the  northeast  cor- 
ner of  Randall  County;  thence  via  the 
Port  Worth  and  Denver  City  Ry.  to  and 
including   Amarillq;    thence   southwest- 
erly following  the  Panhandle  and  Santa 
Pe  Ry.  to  and  including  Canyon  and  all 
stations  thereon  between  those  pcHnts; 
and  thence  following  the  Panhandle  and 
Santa  Pe  Ry.  to  the  Texsis  state  border- 
line including  all  stations  thereon  be- 
tween those  points;  thence  following  the 
Texas  state  borderline;  thence  westerly 
along  the  Texas  state  borderline  to  the 


Rio  Grande  River;  thence  following  the 
Rio  Grande  River  to  and  excluding  El 
Paso  and  excluding  all  stations  on  the 
Atchison.  Topeka  and  Santa  Fe  Ry.  from 
the  Texas-New  Mexico  stat-e  line  to  El 
Paso;  thence  following  the  Texas  and 
New  Orleans  R.  R.  southeastward  to 
Sierra  Blanca,  excluding  all  points  be- 
tween El  Paso  and  Sierra  Blanca;  thence 
eastward  following  the  Texas  and  Pacific 
Ry.  to  Pecos,  excluding  all  stations  be- 
tween Sierra  Blanca  and  Pecos;  continu- 
ing and  excluding  all  stations  on  the 
Texas  and  Pacific  Ry.  to  and  excluding 
EHx;  thence  eastward  along  the  northern 
Midland  County  line  to  a  point  where 
Midland  and  Glasscock  Counties  join: 
thence  southward  via  the  coimty  line  of 
Midland  and  Glasscock  Counties  and 
continuing  southward  via  the  county  line 
of  Upton  and  Reagan  Counties;  thence 
eastward  along  the  southern  county  line 
of  Reagan  County  and  Irion  County  to  a 
point  where  Schleicher  County  joins 
Irion  County;  thence  southward  along 
the  eastern  county  line  of  Crockett 
County  to  the  southwestern  corner  of 
Sutton  County. 

Market  Area  No.  229 

Texas. — Starting  at  and  including  Al- 
falfa on  the  Texas  and  New  Orleans  R. 
R.  and  following  the  Texas  and  New 
Orleans  R.  R.  southeastward  to  and  in- 
cluding Sierra  Blanca  and  all  stations 
thereon;  thence  eastward  following  the 
Texas  and  Pacific  Ry.  to  and  including 
Pecos  and  all  stations  thereon.  Continu- 
ing and  including  all  stations  on  the 
Texas  and  Pacific  Ry.  to  and  including 
Dix;  thence  eastward  along  the  northern 
Midland  County  line  to  the  point  where 
Midland  and  Glasscock  Counties  join; 
thence  southward  via  the  county  line  of 
Midland -Glasscock  Counties,  and  con- 
tinuing southward  via  the  county  line  of 
Upton-Reagan  Counties;  thence  east- 
ward along  southern  county  bne  of 
Reagan  County  and  Irion  County  to  a 
point  where  Schleicher  County  joins 
Irion  County,  thence  southward  via 
Crockett -Schleicher  County,  continuing 
southward  via  Crockett -Sutton  County; 
thence  eastward  to  the  east  lx)undary  of 
Valverde  County;  thence  southward 
along  the  eastern  boundary  of  Valverde 
County  to  and  including  a  point  where 
the  Texas  and  New  Orleans  R,  R,  cro.sses 
the  Valverde  County  line;  thence  follow- 
ing the  Texas  and  New  Orleans  R.  R. 
from  and  Including  Amanda  in  a  .south- 
easterly direction  to  and  including  Sp>of- 
ford  and  all  stations  thereon,  continuing 
southward  via  the  Texas  and  New  Or- 
leans R.  R.,  including  all  stations  on  the 
Texas  and  New  Orleans  R.  R.  to  and 
including  Eagle  Pass:  thence  following  in 
a  northwesterly  direction  the  Rio  Grande 
River  to  Alfalfa  including  all  points 
thereon. 

Market  Area  No.  230 

New  Mexico. — Beginnirtg  on  the  north- 
ern boundary  of  Valencia  County  at  a 
point  where  the  Atchison,  Topeka  and 
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Santa  Pe  Ry.  cror^e'.  near  Paquita; 
thence  north  and  east  following  but  ex- 
cluding the  Atchison.  Topeka  and  Santa 
Fc  Ry.  tlirouKh  loleta,  Albuquerque. 
Bernalillo.  Waldo,  Kenm^dy.  Lamy. 
and  Santa  FH-;  thence  north  follow- 
ing and  including  the  Denver  and 
Rio  Grande  Western  Railroad  to  the 
New  Mexico-Colorado  state  line,  thence 
Wf'st  via  the  state  line  to  the  New 
Mexico-Colorado-Utah-Arizona  stat*'  line 
but  excluding  all  points  in  New  Mex- 
ico on  the  Alamosa-Durango  Lane  and 
the  Parmington  Branch  of  the  Den- 
ver and  Rio  Grande  Western  R.  R.; 
thence  south  via  the  New  Mexico- Ari- 
zona state  hne  to  the  northern  boundary 
of  McKinJey  County;  thence  east  \1a 
the  county  line  to  its  northeastern  ex- 
tremity; thence  south  following  the  east- 
ern boundary  of  McKinley  County  to 
the  northern  boundary  of  Valencia 
County;  thence  east  and  south  via  the 
Valencia  County  line  to  the  point  of 
beginning. 

Market   Area   No.   231 

New  Mexico. — Beginning  at  and  in- 
cluding Belen  on  the  Atchison.  Topeka 
L  Santa  Pe  Ry.  and  continuing  north 
and  east  including  all  points  on  the 
Atchison.  Topeka  and  Santa  Pe  Ry.. 
through  Albuquerque.  Bernalillo.  Waldo. 
Kennedy.  Lamy.  and  Santa  Pe.  This 
market  area  also  includes  the  line  of 
the  Atchison.  Topeka  and  Santa  Pe  Ry. 
from  Isleta  to  Dahes  and  from  Dalies 
to  Belen.  excluding  Dalies. 

Market   Area  No.   232 

ArizoTia. — All  points  in  Arizona  south 
of  the  southern  boundarj-  of  Market 
Area  No.  236. 

New  Mexico — Beginning  at  a  point 
where  the  Atchison.  Topeka  and  Santa 
Pe  Ry.  crosses  the  Valencia-Socorro 
County  line  and  running  south  includ- 
ing all  points  on  the  Atchison,  Topeka 
and  Santa  Pe  Ry.  from  the  county  line 
through  Socorro.  San  Marcial.  and  Las 
Cruces  lo  the  New  Mexico-Texas  state 
line;  thence  west  via  the  state  line  to 
the  Rio  Grande  River;  thence  following 
the  river  south  to  the  International 
boundary;  thence  in  a  general  westerly 
direction  to  the  An7x>na  state  line: 
thence  north  along  the  New  Mexico- 
Arizona  state  line  to  the  Catron-Va- 
lencia county  line;  thence  east  along 
the  Catron-Valencia  and  Socorro-Va- 
lencia County  lines  to  the  point  of  be- 
ginning 

Texas — All  stations  on  the  Atchison. 
Tcpeka  iuid  Santa  Pe  Ry.  from,  the 
Tt^xa.-^-New  Mexico  state  line  to  and  in- 
cluding El  Paso. 

Market    Area   No.    233 

Idaho. — All  points  in  the  State  of 
Idaho  except  those  in  Market  Areas  Nos. 
216.  241.  and  239.  Elimmate  this  market 
area.     It  is  carried  under  No.  237. 

Market  Area  No.  234 

Utah — All  points  in  Utah  except  those 
In  Market  Areas  Nos.  224  and  241. 


Market  Area  No.  235 

Arizona. — All  points  in  Arizona  north 
of  the  Colorado  River. 

Market  Area  No.  236 

Arizona. — Beginning  on  the  Arizona- 
New  Mexico  state  line  where  the  Mc- 
Kinley-San  Juan,  (New  Mexico)  county 
lines  join  the  state  line;  thence  north 
via  the  state  line  to  the  junction  with 
the  Utah  state  line;  thence  west  via  the 
Arizona-Utah  state  line  to  the  Colorado 
River;  thence  south  and  west  foDowing 
the  Colorado  River  to 'the  Arizona-Ne- 
vada state  line;  thence  south  via  the 
state  line  crossing  the  Atchison.  Topeka 
and  Santa  Pe  Railway  at  the  state  line 
but  including  all  p>oints  on  the  Atchison, 
Topeka  and  Santa  Pe  Railway  from  the 
state  line  to  and  including  Needles, 
California,  thence  south  via  the  state 
line  to  the  Atchison.  Topeka  and  Santa 
Pe  Railway;  thence  east  via  the  Atchi- 
son. Topeka  and  Santa  Pe  Railway;  in- 
cluding all  points  on  the  AtchLson,  To- 
peka and  Santa  Pe  Railway  to  the  Has- 
sayampa  Creek;  thence  south  following 
the  Hassayampa  Creek  to  the  Gila 
River;  thence  east  following  the  Gila 
River  to  Its  junction  with  the  Gila 
County  line  including  all  points  on  the 
Christmas  Branch  of  the  Southern  Pa- 
cific R.  R..  all  points  on  the  Temple 
Branch  of  the  Southern  Pacific  R.  R. 
and  all  points  on  the  Southern  Pacific 
R.  R.  from  Poston  to  Randolph,  inclu- 
sive; thence  north  following  the  Gila 
County  line  to  Roosevelt  Lake;  thence 
east  following  Roosevelt  Lake.  Salt  River 
and  Black  River  to  where  the  Black 
River  forms  the  northern  boundary  of 
Graham  County  and  the  southern 
boundary  of  Apache  County;  thence  east 
following  the  Graham-Apache  County 
line  and  the  Greenlee-Apache  County 
Unf*  to  the  Arizona-New  Mexico  state 
line;  thence  north  following  the  state 
'  line  to  where  the  Catron-Valencia,  <  New 
Mexico  County  line  joins  the  Arizona- 
N'^w  Mexico  state  line. 

Califimiia — Includes  the  line  of  the 
Atchi.son.  Topeka  and  Santa  Pp  Ry. 
from  the  California-Arizona  state  line 
to  and  including  Needles. 

The  stations  are  Beai  and  Needles 

Neir  Mexico — Beginning  on  the  north- 
ern boundary  of  Valencia  County  where 
the  Atchison.  Topeka  L  Santa  Pe  Ry. 
crosses  just  north  of  Paquita;  thence 
west  following  the  northern  boundary 
of  Valencia  County:  thence  north  fol- 
lowing the  eastern  boundary  of  Valen- 
cia and  McKinley  Counties;  thence  west 
following  the  northern  boundary  of  Mc- 
Kinley County  to  the  New  Mexico-Ari- 
zona state  line;  thence  south  via  the 
state  hne  to  the  southern  boundary  of 
Valencia  County;  thence  east  via  the 
Valencia  County  line  to  the  Atchison, 
Topeka  L  Santa  Pe  Ry.;  thence  north 
following  the  Atchison.  Topeka  ii  Santa 
Pe  Ry.  to  the  starting  point  of  this  area 
excluding  all  points  on  the  Atchison. 
Topeka  and  Santa  Pe  Ry.  except  Dalles, 
Including  Dalies. 


Market   Area   No.   237 

Idaho. — All  points  in  the  Stat.-  nf 
Idaho  except  those  in  Market  Area^  N'os. 
216.  241  and  239. 

Washingtrrri. — All  points  in  the  sate 
of  Wa.shington  except  those  in  M^.ket 
Areas  Nos.  239  and  238. 

Market   Area   No.   23S 

Washington. — Points  in  the  Statr  of 
Washington  on  the  Great  Northerr.  Ry. 
as  follows:  Chopaka  Branch. — Ali  .ta- 
tions  beginning  at  the  InternLi:. -na! 
Boundary  of  British  Columbia  and  ihe 
State  of  Washington  to  and  including 
Wenatchee.  Wenatchee-Monroe  Ln.t  — 
Stations  Berne  lEast  of  the  Ca.-H  ,ide 
Tunnels)  to  and  including  Moi.itor. 
Spokane-Columbia  River  Line — Sta:;Mns 
Columbia  River  to  and  including  H.ir- 
rington  and  Adrian.  Columbia  R.ver- 
Wenatchee  Line — Stations  Rock  I.-I.ir.d 
to  and  including  Wenatchee.  Man.^iirid 
Branch — Stations  Moses  Coulei-  to 
Man.'^^field.  inclusive.  Points  in  the  s-ate 
of  Washington  on  the  Watervllle  Ry. 
as  follows:  Watervllle. 

Market   Area   No.   239 

Idaho. — All  poinLs  on  the  Pend  Or-  lie 
Line  of  the  Chicago,  Milwaukee  St. 
Paul  and  Pacific  R.  R.  from  its  \>nnt 
of  crossing  the  Idaho- Washington  >Mte 
line  in  Bonner  County  to  its  poiiv  of 
crossing  the  state  line  in  Ktxif'nal 
County;  all  points  on  the  Northern  Pn- 
ciflc  Railway  from  its  pxDint  of  crof  .;iig 
the  Idaho -Washington  state  hnr  at 
Kootenai  County  to  and  includmg  R.irh- 
drum;  all  jxjints  on  the  Wallace  Breiiich 
of  the  Union  Pacific  Railroad  from  the 
Idaho-Washington  state  line  to  and  in- 
cluding Plummer.  Moscow,  Idaho  on  the 
Northern  Pacific  Ry.  and  Union  Pacific 
R.  R. 

Washiiicrton. — This  market  area  in- 
cludes the  following:  Chicago.  MiIa.ii;- 
kee.  St.  Paul  b  Pacific  Railroad— P:id 
Onelle  Line,  Metaline  Palls  to  Cl.iNs 
Spur.  Northern  Pacific  Railway — NLiifi 
Line,  Spokane;  Palouse  &  Lev^:>'nn 
Branch.  Dynamite  to  Pullman;  Panr...".i:- 
ton  Branch.  Hayfleld  and  Parmip.i:Vin. 
Spokane-Coeur  D'Alene  L  Palouse  Riil- 
way — Spokane-Spring  Valley  Line.  I*".:'.? 
Grove  to  Spring  Valley;  Colfax  Bra:'  h. 
Rollins  to  Thornton;  Spokan;'-C  •«  ur 
D'Alene  Line.  Parkwater  to  Spokane 
Bridge;  Spear  Branch.  Vera  to  Si>  ir 
Union  Pacific  Railroad — Moscow  Bran  ii. 
Risbeck  to  Garrison;  Maine  Line.  IV.  :.- 
wood  to  Parmmgton;  Pleasant  Villv 
Branch,  Oakesdale  to  Warner;  M.i.n 
Lino.  Seltice;  Main  Line.  Latah  to  Di.^h- 
man;  Spokane-Ayer  Line.  Cheney  All 
points  inclusive.) 

Market  Area  No.  240 

Oregon. — All  points. 

Market  Area  No.  241 

California.— Al]  of  the  State  of  Cil- 
foniia  with  the  exception  of  the  1;:.      ' 
the  Atchison.  Topeka  Si  Santa   Pt- 
extending   from    the   Califomia-Ari.    r.i 
state  line  to  and  including  Needles. 


Idaho. — Beginning  on  the  Idaho-Utah 
s'.ite  line  at  a  point  where  the  Oneida- 
PY.inklin  County  line  joins  the  state  line; 
thtnce  north  following  the  county  line 
ti  the  southern  boundary  of  Bannock 
C  iinty;  thence  east  via  the  Bannock 
Ci  uiity  line  to  the  Oregon  Short  Line 
R  R  ;  thence  north  via  the  Oregon  Short 
Line  R.  R.  including  all  points  to  but 
excluding  McCammon;  thence  east  and 
siulh  via  the  Oregon  Short  Line  R.  R. 
to  the  Idaho- Wyoming  state  line  exclud- 
ing all  points  thereon  and  excluding  the 
Care  Branch  and  the  Ovid-Paris 
Brnnch  of  the  Oregon  Short  Line  R.  R.; 
tJitnce  south  via  the  state  line  to  the 
Icaho-Utah  state  line;  thence  west  via 
tl.'  state  line  to  the  point  of  beginning, 
bui  including  all  points  in  Oneida  County 
oii  the  "Ogden-Malad  Line"  of  the  Ore- 
gen  Short  Line  R.  R.  to  and  including 
Malad. 

.\exyada. — All  destinations. 

Utah. — Beginning  at  a  point  where  the 
Southern  Pacific  R.  R.  crosses  the  Utah- 
Nevada  state  line  into  Boxelder  County; 
thtnce  east  following  and  including  all 
poitits  on  the  Southern  Pacific  R.  R. 
in  in  the  state  line  cross  the  Great  Salt 
Like  to  and  including  Ogden;  thence 
.southeast  following  but  excluding  the 
Union  Pacific  R.  R.  from  Ogden  to  a 
point  where  it  crosses  into  Morgan 
Ciiunty;  thence  in  a  general  easterly  di- 
reition  following  the  Webster-Morgan 
aiul  Rich-Morgan  County  line  to  the 
jiiiirtion  of  Rich,  Morgan,  and  Summit 
C(  '.nty  lines;  thence  east  along  the 
R:.  h-Summit  County  line  to  the  Utah- 
Wvfjming  state  line;  thence  north  along 
th<  state  line  to  the  junction  with  the 
Idaho  state  line;  thence  west  along  the 
Ut.ih -Idaho  state  line  to  the  Nevada 
stale  line;  thence  south  along  the  Utah- 
N»  .  ada  state  line  to  the  point  of  begin- 

Market  Area  No.  242 

Canada. — All  points  in  Canada  west 
anii  north  of  the  western  boundary  of 
M.i:ket  Area  No.  4  and  21. 

Market  Area  No.  243 

.Alaska. — All  points. 

-KTION    NO.    4— TIDEWATER    AND    LAKE 
TRANS-SHIPPING    PORTS 

ISe-les-    Tidewater  500   to   599;    Lakr   600   to 
6991 

Tideuxitcr    Trans -Shipping    Ports — 
Atlantic  Coast 

North  Atlantic  Ports 

M-  rkpt  Area 

C<-<!i  Number 

5n(t  New  York  Harbor — Upper  Piers 

501  New  York  Harbor — Lower  Piers 

50.'  Philadelphia  Harbor 

5<i;  Wilmington.  Del. 

50".  Baltimore  and  Curtis  Bay.  Md. 


South  Atlantic  Ports 

Market  Area 
Code  Number 

506  Brunswick,  Ga. 

507  Charleston,  S.  C. 

508  Pernandina.  Fla. 

509  Jacksonville,  Pla. 

510  Miami,  Fla. 

511  Port  Everglades,  Pla. 

512  Port  Wentworth,  Ga. 

513  Savannah,  Ga. 

514  Wilmington,  N.  C. 

Gulf  Coast  Ports 
East  of  Nrw  Orleans,  La. 

520  Gulfport.  Miss. 

521  Mobile.  Ala. 

522  New  Orleans,  La. 

523  Pensacola,  Pla. 

524  Port  Chalmette,  La. 

West  of  New  Orleans,  La. 

530  Belle  Chasse,  La. 

531  Lake  Charles,  La. 

532  New  Orleans,  La. 

533  Beaumont,  Texas 

534  Brazos  Port,  Texas 

535  Bryan  Mound,  Texas 

536  Chaison,  Texas 

537  Clinton,  Texas 

538  Corpus  Chrtsti,  Texas 

539  Deepwater,  Texas 

540  Deer  Park.  Texas 

541  Fidelity,  Texas 

542  Freeport,  Texas 

543  Galveston,  Texas 

544  Houston,  Texas 

545  Kemah,  Texas 

546  LaPorte,  Texas 

547  Nadeau,  Texas 

548  Orange,  Texas 

549  Port  Arthur.  Texas 

550  Port  Neches.  Texas 

551  San  Leon.  Texas 

552  Seabrook,  Texas 

553  Strang,  Texas 

554  Texas  City.  Texas 

555  Texas  City  Junction,  Texas 

556  Velasco,  Texas 

557  Virginia  Point.  Texas 

West  Coast  Ports 
California 

560  Long  Beach.  Calif. 

561  Los   Angeles.   Calif. 

562  Oakland.  Calif. 

563  San  Diego.  Calif. 

564  San  Francisco.  Calif. 

565  San  Pedro,  Calif. 


50^ 


Middle  Atlantic  Ports 
Hampton  Roads 


570 
571 


580 
581 
582 
583 
584 
585 


Oregon 

Astoria,  Oreg. 
Portland,  Oreg. 

Washington 

Bremerton,  Wash. 
Port  Worden,  Wash. 
Manette.  Wash. 
Port  Orchard,  Wash. 
Seattle,  Wash. 
Tacoma.  Wash. 


Lake  Trans -Shipping  Ports 
Lake  Erie  Ports 


Market  Area 
Code  Number 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 


610 
611 
612 
613 
614 
615 


Toledo  Dock,  Ohio 
Sandusky,  Ohio 
Huron,  Ohio 
Lorain,  Ohio 
Cleveland,  Ohio 
Pairport,  Ohio 
Ashtabula  Harbor,  Ohio 
Conneaut,  Ohio 
Erie.  Pa. 
Buffalo.  N.  Y. 

Lake  Ontario  Ports 

Oswego,  N.  Y. 
Sodus  Point,  N.  Y. 
Charlotte  Docks.  N.  Y. 
North  Pair  Haven.  N.  Y. 
Clayton.  N.  Y. 
Cape  Vincent.  N.  Y. 


Comparison  of  Numbers  Designating 
Former  Market  Areas  '  Revoked  ». 
Market  Areas  as  Coordinated,  and 
Proposed  New  Numbers  Therefor 
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Former  Market  Areas  (Revoked). 
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ScHEDtTi-E  or  Proposed  Coordinated  Min- 
imum Prices  roR  District  No.   16 

Bituminous    Coal    Producers    Board   tor 
District  No.  16.  Denver.  Colo. 

I  March  29.  19391 

ITEM    NO     AND    PRICE   INSTRUCTIONS  AND 
EXCEPTIONS 

1  Prices  ll.sted  herein  are  in  cenl.>  ^»'r 
net  U:>n  of  2.000  pounds,  f.  o.  b.  traiv-por- 
talion  facilities  at  the  mine. 

2.  All  prices  are  subject  to  the  M  i:  - 
ketinn  Rules  and  Regulations  issued  ^v 
the  National  Bituminous  Coal  Comniia- 
.sion. 

3  In  the  sale  of  coal  to  destined  points 
outside  the  boundary  of  the  Uni'-d 
States,  prices  stipulated  herein  are  fi>r 
payment   in  U.  S    funds. 

4  Ail  size  designations  herein  are  for 
roimd  hole  .screens,  or  their  equiv:iitnt. 
When  other  types  of  screens  are  avd. 
the  District  Board  .shall  determine  'h*' 
actual  size  designation  of  the  coal  >o 
prepared,  with  the  approval  of  the  t  mI 
Commission. 

5  When  any  size  of  coal  is  suld,  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled,  then  .'^uih 
coal  mast  be  included  in  the  next  hmln'r 
priced  size  group  in  the  .same  Sub-dis- 
trict, and  priced  accordingly. 

6.  When  coal  is  subjected  to  any  rh^^m- 
ical,  oil  or  waxing  process,  an  additional 
charge  of  not  less  than  25  cents  per  net 
ton  shall  be  made. 


7.  When  more  than  one  size  of  coal  is 
i.  .ided  in  a  car  an  additional  charge  of 
f,0,'  per  net  ton  shall  be  made  on  the  entire 
uplfjht  of  the  coal  loaded  In  such  cars. 

8  Industries  located  at;  Brighton, 
Colorado;  Brush.  Colorado;  Eaton,  Colo- 
r.idt).  Port  Collins.  Colorado;  Fort  Lup- 
ti-n.  Colorado;  Port  Morgan.  Colorado; 
GriM="ley,  Colorado;  Johnstown.  Colorado: 
Lunpmont,  Colorado;  Loveland,  Colo- 
r;idi»;  Ovid,  Colorado;  Sterling,  Colo- 
r;\do;  Wmdsor.  Colorado;  Wheatland. 
Wyoming;  which  use  coal  during  only  a 
limited  season  each  year,  but  which  have 
.storage  facilities  sufficient  to  accommo- 
dar<'  20'7,  or  more  of  their  total  annual 
ro;tl  requirements  and  which  place  such 
sturage  facilities  at  the  sole  disposal  of 
coal  producers  and  permit  such  pro- 
ducers to  make  shipments  to  such  stor- 
aro  facilities  at  producers'  convenience 
throughout  the  year,  and  to  which  stor- 
ap''  facilities  cnal  producers  of  District 
16    actually    ship   30';     or    more   of    the  I 

Code  Mim 


industry's  total  requirements  from  Dis- 
trict 16  (strikes  or  other  causes  beyond 
the  control  of  either  party  excepted)  may 
be  granted  a  price  reduction  of  15  cents 
per  net  ton  below  the  standard  minimum 
price  on  coal,  sizes  Nos.  8  to  12  (both  num- 
bers inclusive)  on  the  total  annual  coal 
shipments  to  each  such  industry. 


For  Triuk  Shipment   Only 

9.  Not  less  than  the  actual  cost  of 
transporting  coal  from  the  ordinary 
loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  price  f.  o.  b.  transporta- 
tion facilities  at  the  mine. 

The  cost  of  such  transportation  is 
subject  to  review  by  the  Commission  on 
complaint  or  upc»a  it^  own  motion.  In 
every  case  reviewed  by  the  Commission 
the  Code  Member  shall  have  the  burden 
of  establishing  or  proving  that  the  cost 
so  charged  was  not  less  than  the  actual 
cost   of  transportation. 
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west  to  the  eastern  boundary  of  the  Sub- 
District  No.  1,  Louis\nllc. 

No.  3 — Marshall  No.  1.  Part  of  Boul- 
der County  and  lies  wholly  in  that  area 
more  particularly  described  above  as 
Sub-District  No.  2,  Lafayette. 

]^o_  4 — Marshall  No.  2.  Pan  of  Boul- 
der County,  and  lies  wholly  in  that  area 
more  particularly  de<^cribed  above  as 
Sub-District  No.   1.  Louisville. 

No.  5— Marshall  No.  3.  Part  of  BoiU- 
der  County,  and  lies  partly  in  that  area 
described  above  as  Sub-Distnct  No.  1, 
Louisville,  and  partly  in  the  area  de- 
scribed above  as  Sub-Distnct  No.  2. 
Lafayette. 

No.  6 — Erie.  That  part  of  Weld  and 
Boulder  counties,  Colorado,  lying  m 
township  No.  1  N..  Range  68  and  69 
W..  6  P.  M..  b'ing  .south  and  west  of  the 
Imperial  Mine  and  extending  in  a  north- 
west-southeast direction  through  St. 
Vrains  -station  on  the  U.  P.  Railroad 
and  the  town  of  Erie,  all  points  inclu- 
sive, and  extending  in  a  southwesterly 
direction  to  the  eastern  boundary  of 
Sub-District  No.  2,  Lafayette,  and  ex- 
tending in  a  northwesterly  direction  to 
the  outcrop  of  the  coal  field. 

!^o.  7 — Marshall  No.  4.  Part  of  Boul- 
der County  and  lies  wholly  in  that  area 
described  above  as  Sub-District  No.  1. 
Louisville. 

TVo.  8 — Frederick.  That  part  of  Weld 
County.  Colorado  lying  in  town.ship  1 
and  2  N.  Range  67  and  68  W.  ext.ending 
in  a  northeasterly  direction  from  the 
northeast  boundary  of  Sub-District  No. 
6.  Erie,  and  including  all  mines  from  the 
Morrison  Mine  on  the  southwest  to  the 
coal  ridge  mine  in  Section  18.  Tow^l- 
ship  2  N,  Range  67  W,  on  the  northeast 
side  of  the  field,  both  inclusive;  also 
extending  in  a  northwesterly  direction 
to  the  outcrop  to  the  coal  field. 

^o.  9 — El  Paso.  All  mines  m  El  Paso 
County.  Colorado. 

No.  10 — Jefferson.  All  mines  in  Jef- 
ferson County,  Colorado. 

No.  11 — Jackson.  All  mines  in  Jack- 
.son  County.  Colorado. 

No.  12 — La  Salle.  All  bituminous  coal 
mines  in  Weld  Coimty,  Colorado,  not  in- 
cluded in  Sub-Dislrict  No.  6,  Ene,  and 
Sub-District  No.  8.  FYederick. 

Sice  Groups 


Identification  and  Description  of 
Sub-Districts 

Sub-District  and  Description 

.Vo.  1 — Louisville.  That  part  of  Boul- 
ci'  r  County,  Colorado,  lying  on  and  west 
of  the  main  line  of  the  C.  &  S.  Railroad 
extending  from  Broomfield  to  Boulder. 
a.'td  extending  west  to  the  western  out- 


crop of  the  coal  field  near  the  town  of 
Gorham,  Colorado. 

No.  2— Lafayette.  That  part  of 
Adams  and  Boulder  counties.  Colorado, 
lying  northwest  and  southwest  of  Irving- 
ton  Station  on  the  C.  B.  &  Q.  Railroad  near 
the  southwest  comer  of  Weld  County,  in- 
cluding the  station  of  Eiversman,  the  town 
of  Lafayette  extending  west  and  south- 
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Schedule     of     Proposfd     Coordinated 
Minimum  Prices  for  District  No.  17 

[May  1.   1939] 

price  instructions  and  exceptions 

1.  The  prices  listed  herein  are  in  (xnts 
IM-  net  ton  of  2,000  pounds,  f.  o.  b. 
tian.sportation  facilities  at  the  mine. 

2.  All  prices  are  subject  to  the  Mar- 
keting Rules  and  Re^rulations  issued  by 
the  National  Bituminous  Coal  Commis- 
sion. 

3.  In  the  sale  of  coal  to  destined 
points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
arc  for  payment  in  U.  S.  funds. 

4.  All  sizes  are  predicated  on  screen 
descriptions  as  published  in  the  railroad 
tariffs.  All  sizes  are  predicated  on  per- 
forated plates  and  when  bar  screens  are 
u.^ed,  the  space  between  bars  must  con- 
form to  the  standard  equivalent. 

5.  When  any  size  of  coal  is  sold,  in 
which  the  maximum  top  or  bottom  size 
exceeds  the  sizes  scheduled,  then  such 
coal  must  be  included  in  the  next  higher 
priced  size  group  in  the  same  Sub-Dis- 
tiict  and  priced  accordingly. 

6.  The  charge  for  all  forms  of  dust 
treating  to  all  marketing  areas  located 
in  the  States  of  Colorado.  Wyoming. 
Ml  ntana.  and  east  thereof,  will  be  10c 
p<  r  net  ton  on  all  sizes,  nut  and  over. 
arid  for  all  other  sizes  the  charge  will  be 
Lo,  per  net  ton.  The  charges  to  all 
fi'hcr  marketing  areas  will  be  lOo  per 
n-  I  ton  on  all  sizt^  of  prepared  coal 
rt:.(l  25*"  per  net  ton  on  all  sizes  of  slack 

Ci.al. 

7  When  more  than  one  size  of  coal  is 
loaded  in  a  car,  an  additional  charge  of 
JOo  per  net  ton  shall  be  made  on  the 


entire  weight  of  the  coal  loaded  in  such 
cars,  except  to  destinations  West  of 
Montana.  Wyoming  and  Colorado  where 
the  charge  shall  be  25«*  per  net  ton. 

8.  Industries  located  at:  Brush.  Colo- 
rado; Sterling,  Colorado;  which  use  coal 
during  only  a  limited  season  each  year, 
but  which  have  storaige  facilities  suffi- 
cient to  accommodate  30%  or  more  of 
their  total  annual  coal  requirements  and 
which  place  such  storage  facilities  at  the 
sole  disposal  of  coal  producers  and  per- 
mit such  producers  to  make  shipments 
to  such  storage  facilities  ct  producers' 
convenience  throughout  the  year,  and  to 
which  storage  facilities  coal  producers  of 
District  17  actually  ship  307c  or  more  of 
the  industry's  total  requirements  from 
District  17  (strikes  or  other  causes  be- 
yond the  control  of  either  party  ex- 
cepted! may  be  granted  a  price  reduc- 
tion of  30r  per  net  ton  below  the  stand- 
ard minimum  pnce  on  coal,  size  No.  13 
on  the  total  annual  coal  shipments  to 
each  such  industry. 

Exception.  Producing  Districts  Nos.  4 
and  5  may  make  a  reduction  of  40  cents 
per  ton  to  equalize  freight  dififerential  of 
10  cents  per  ton  from  competing  mines 
in  District  No.  17. 

Industries  located  at:  Delta,  Colorado; 
which  use  coal  during  only  a  limited 
season  each  year,  but  which  have  stor- 
age facilities  sufficient  to  accommodate 
30 '~p  or  more  of  their  total  annual  coal 
requirements  and  which  place  such  stor- 
age facilities  at  the  sole  disposal  of  coal 
producers  and  permit  such  producers  to 
make  shipments  to  such  storage  facili- 
ties at  producers'  convenience  through- 
out the  year,  and  to  which  storage 
facilities  coal  producers  of   District   17 


actually  ship  30^7  or  more  of  the  indus- 
try's total  requirements  from  District  17 
(strikes  or  other  causes  beyond  the  con- 
trol of  either  party  excepted)  may  be 
granted  a  price  reduction  of  15  cents 
per  net  ton  below  the  standard  minimum 
price  on  coal,  Size  No.  13  on  the  total 
annual  coal  shipments  to  each  such 
industry. 

9.  A  price  of  S2.50  per  net  ton  shall 
apply  on  "bone"  coal  from  all  Colorado 
subdistricts  except  Subdistrict  No.  9 
where  the  price  of  $1.24  shall  apply. 
"Bone"  coal  is  defined  as  slatey  coal, 
carrying  a  minimum  of  25*71  a^h. 

10.  Washed  coal  all  sizes  above  1'2" 
slack  from  all  subdistricts  shall  sell  at 
lOt-  per  net  ton  over  the  price  on  raw 
coal  except  on  washed  coal  supplied 
on  Federal,  State  or  Mumcipal  con- 
tracts, where  the  analysis  and  ash  con- 
tent is  a  factor,  the  price  on  raw  coal 
shall  apply. 

11.  The  description  of  the  market 
areas  listed  herein  will  be  the  same  as 
those  described  as  -consuming  market 
areas"  approved  by  the  Commission. 

For  Truck  Shipment  Only 

12.  Not  less  than  the  actual  cost  of 
transporting  coal  from  the  ordinary 
loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  price  f.o.b.  transporta- 
tion facilities  at  the  mine. 

The  cost  of  such  transportation  is  sub- 
ject to  renew  by  the  Commission  on 
complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission 
the  Code  MemtDer  shaU  have  the  burden 
of  establishing  or  proving  that  the  cost 
so  charged  was  not  less  than  the  actual 
cost  of  transportation. 


Ide^itification   of   Sub-District    Numbers 
Sub-District  Number  and  Identification 

1.  Walsenburg.  All  mines  in  Huer- 
fano County,  Colorado,  excluding  that 
portion  served  by  thp  C.  &  S.  and  D.  & 
R.  G.  W.  Railroads.  Mayne  to  and  in- 
cluding Bunker  Hill.  Huerfano  County, 
Colorado. 

2.  Canon  No.  1.  Mines  in  Fremont 
County,  Colorado. 

3.  Canon  No.  2.  Mines  in  Fremont 
County.  Colorado. 

4.  Oak  Hills.  That  part  of  Routt 
County,  Colorado,  lying  on  and  adjacent 
to  the  main  line  of  the  D.  &  S.  L.  Rail- 
road, at  and  adjacent  to  the  town  of 
Oak  Creek,  and  extending  north  along 
the  line  of  the  D.  k  S.  L.  Railroaid. 
Phippsburg  to  Steamboat  Sprinps.  Col- 
orado. 

5.  Mount  Harris.  That  part  of  Routt 
and  Moffat  Counties.  Colorado,  lying  on 
and  adjacent  to  the  main  line  of  the 
D.  &  S.  L.  Railroad,  extending  we.'^t 
from  Steamboat  Springs.  Colorado,  to 
the  town  of  Craig  in  Moffat  County, 
Colorado,  and  including  all  mines  in 
Moffat  County.  Colorado.- 

6.  Aguilar.  That  part  of  Huerfano 
County,   Colorado    'served   by   the   C.   & 
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S.  and  D.  &  R.  G.  W.  Railroads,  Mayne 
to  Bunker  Hill,  and  that  portion  of  Las 
Animas  County,  lyins?  north  of  the  Api- 
shapa  River,  north  to  Bunker  Hill. 
Huerfano  County.  Colorado. 

7.  Tnnidad  No.  I.  Mines  in  Las  Ani- 
mas County.  Colorado,  excluding-  the 
Aguilar  Sub-District. 

8.  Trintdad  S'o.  2.  Mines  in  Las  Ani- 
mas County.  Colorado,  excluding  the 
Aguilar  Sub-District. 

9.  New  Mt-ncc)  No.  I.  Mines  in  Col- 
fax County.  New  Mexico. 

10.  New  Mexico  No.  2.  Mines  in  Col- 
fax County.  New  Mexico. 

11.  Crested  Butte.  All  mines  m  Gun- 
nison County.  Colorado,  lying  on  and 
adjacent  to  the  branch  lines  of  ihe  D. 
&  R.  G.  W.  Railroad  to  the  towns  of 
Crested  Butte  and  Baldwin 

12.  Somerset.  All  mines  in  Delta 
County,  Colorado,  located  east  of  a  lino 


drawn  north  and  south  through  the  town 
of  Hotchkiss,  and  those  mines  in  Gunni- 
son County  located  on  and  adjacent  to 
the  Somerset  branch  line  of  the  D.  L  R. 
G.  W.  Railroad. 

13  Cedar edqe  No  I.  Mmes  in  Delta 
County.  Colorado  located  west  of  a  line 
drawn  north  and  .south  through  the  town 
of  Hotchkiss.  Colorado. 

14  CtdaredQC  No.  2.  Mines  in  Delta 
County.  Colorado,  located  west  of  a  line 
drawn  north  and  south  through  the  town 
of  Hotchkiss.  Colorado. 

15.  Grand  Junction  No.  1.  That  part 
of  Mesa  and  Garfield  Counties,  Colorado, 
lying  on  or  adjacent  to  the  main  line  of 
the  D.  L  R  G.  W.  Railroad,  extending 
from  Mack  to  Cameo,  both  in  Mesa 
County,  and  both  inclusive. 

16    Grand  Junction  No.  2.     That  part 

of  Mesa  and  Garfield  Counties,  Colorado. 

,  lymg  on  or  adjacent  to  the  main  line  of 


the  D  ii  R  G.  W.  Railroad,  extend::;!? 
from  Mack  to  Cameo,  both  in  Mt-a 
County,  and  both  inclusive. 

17.  Meeker.  All  mines  in  Rio  Blanco 
County,  except  Rio  Blanco  Mine. 

18  Rith'-Ncu-  Casllc.  That  part  of 
Garfield  County  lying  north  and  .south  of 
the  main  line  of  the  D.  &  R.  G.  W  Rail- 
road, extending  from  the  town  of  Rifle 
to  the  town  of  Glenwood  Spring.s,  .md 
including  Rio  Blanco  Mine  in  Garfi.  Id 
County,  and  the  Rio  Blanco  Mine  in  Rio 
Blanco  County. 

19.  Durango-Cortez  No.  1.  Mines  lo- 
cated in  La  Plata  and  Montezuma  Cuun- 
ties,  Colorado. 

20.  Duranqo-Cortez  No.  2.  Mines  lo- 
cated in  La  Plata  and  Montezuma  Cuiin- 
ties.  Colorado. 

21.  Montrose.  AH  mines  In  Montro.v. 
San  Miguel  and  Ouray  Counties, 
Colorado. 
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hiKhrr    priced    size    proup    and    priced 
accordingly. 

iLem  No.  6.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  .stipulated  herein 
are  for  payment  in  United  States  funds. 

Rail  Shipments  Only 

Item  No.  1.  When  more  than  one  size 
nf  coal  is  loaded  in  a  car  consigned  to 
Wyoming.  Colorado.  Montana,  and  Ea.st 
thereof,  comprising  the  following  Market 
Areas— 45  through  54.  incl..  56.  58,  59,  66. 
69.  70  and  75.  201  through  208,  incl.,  213 
through  216,  incl..  an  additional  charge 
of  50  cents  per  net  ton  shall  be  made  on 
the  entire  weight  of  thp  coal  loaded  in 
such  cars.  When  more  than  one  size  of 
coal  is  loaded  in  a  car  consigned  to  Utah. 
Idaho.  Nevada.  California.  Oregon  and 
Washington,  comprising  Market  Areas 
234,  237  to  241,  incl.,  an  additional  charge 
of  25  cents  per  net  ton  shall  be  made  on 
the  entire  weight  of  the  coal  loaded  in 
such  cars. 

Item  No.  2.  When  coal  is  .subjected  to 
any  chemical,  oil  or  waxing  process,  and 
consigned  to  Wyoming.  Colorado,  Mon- 
tana and  East  thertx)f,  comprising  the 
following  Market  Areas — 45  through  54, 
incl.,  56,  58,  59,  66.  69.  70  and  75.  201 
through  208.  incl..  213  through  216.  incl.. 
an  additional  charge  of  not  less  than  10 
cents  per  net  ton  shall  be  made  on  Size 
Groups  1  to  8.  inclusive;  an  additional 
charge  of  not  less  than  25  cents  per  net 
ton  shall  be  made  on  Size  Groups  9  to  11, 
inclusive,  and  15  to  17.  inclusive.  When 
consigned  to  Utah.  Idaho,  Nevada.  Cali- 
fornia, Oregon  and  Washington,  com- 
prising Market  Areas  234.  237  to  241. 
incl.,  an  additional  charge  of  not  less 
than  10  cents  per  net  ton  shall  be  made 
on  Size  Groups  1  to  11,  inclusive;  an  ad- 
ditional charge  of  not  less  than  25  cents 
per  net  ton  shall  be  made  on  Size  Groups 
15  to  17,  inclusive. 

Item  No.  3.  The  price  of  slack  coal,  size 
groups  15  I  Ph"  X  Oi  or  16  1 1"  X  Oi ,  when 
consigned  to  Cement  Comimny  at  Devnl's 
Slide,  Utah,  may  be  130  cents  per  net  ton; 
DufT  coal,  size  group  17  '  4  "  x  0  > ,  may  be 
90  cents  per  net  ton. 

Item  No.  4.  Kemmerer  Sub-District  No. 
1  and  Rock  Spring  Sub-District  No.  2. 

For  shipment  to  sugar  company  plants 
In  the  following  towns:  Lyman  and  Ger- 
ing.  Nebraska  on  the  Union  Pacific  Rail- 
road; and  Wheatland,  Wyoming  located 
on  the  Chicago,  Burlington  and  Quincy 
Railroad  and  its  subsidiary  lines,  which 
use  coal  during  only  a  limited  season 
each  year  but  which  have  storage  facili- 
ties accommodating  30%  of  their  annual 
requirements  and  where  natural  gas  Is  a 
direct  c<impetitor,  the  price  of  slack  coal. 
Size  Groups  Nos.  15,  16,  and  17.  analyzing 
10.500  B.  T.  U.'s  c>er  pound  of  coal,  may 
be  eighty  cents  per  ton.  with  an  addi- 
tional 2^4  cents  per  ton  for  each  addi- 


tional one  hundrtMl  B.  T.  U.'s  per  pound 
developed. 

Item  No.  5.  Sheridan  Sub-District 
No.  7. 

For  shipment  to  sugar  company  plants 
in  the  following  towns:  Billings  and 
Hardin.  Montana;  Sheridan  and  Wheat- 
land, Wyoming;  Bayard,  Minatare, 
Mitchell  and  Scottsbluff,  Nebraska;  lo- 
cated on  the  Chicago.  Burlington  and 
Quincy  Railroad  and  its  sulxsidiary  lines, 
which  use  coal  dunng  only  a  limited  sea- 
son each  year,  but  which  have  storage 
facilities  accommodating  30 'T  of  their 
annual  requirements  and  where  natural 
j  gas  IS  a  direct  competitor,  the  price  of 
slack  coal.  Size  Groups  Nos.  14,  15  and 
16,  may  be  seventy-five  cents  per  ton 
f.  o.  b.  mine. 

Item  No.  6.  Gebo-Kirby  Sub-District 
No.  5. 

For  shipment  to  sugar  company  plants 
In  the  following  towns;  Billings.  Mon- 
tana; Shendan,  Worlcnd.  and  Wheat- 
land. Wyoming;  Bayard.  Minatare, 
Mitchell  and  ScottsblufT,  Nebraska;  lo- 
cated on  the  Chicago.  Burlington  and 
Quincy  Railroad  and  its  subsidiary  lines, 
which  use  coal  during  only  a  limited  sea- 
son each  year,  but  which  have  storage 
facilities   accommodating    30 ''c    of    their 


annual  requirements  and  where  n  i'  :-al 
gas  is  a  direct  competitor,  the  pricr  of 
slack  coal.  Size  Groups  Nos.  15  an^l  16, 
may  be  eighty-flve  cents  per  ton  f.  o  b 
mine. 

Item  No.  7.  The  Market  Area.s  :.  .  rj 
herein  are  described  in  the  "Markt^.  A:i.d 
Schedule". 

Truck  Shipments  Only 

Item  No.  1.  When  coal  is  subjec  ''.  'n 
any  chemical,  oil  or  waxing  proct  .m 
additional  charge  of  not  less  thar.  lO* 
per  net  ton  shall  be  made  on  Size  ('•:  ;ps 
Nos.  1  to  8  inclusive;  an  add.*.  n.il 
charge  of  not  less  than  25'  per  ii.  •  ■  n 
shall  be  made  on  all  other  Size  Gi    .ps 

Item  No.  2.  Not  less  than  thf»  u  'u.U 
cost  of  transporting  coal  from  th'  ,:- 
dinary  loading  facilities  at  the  mu.  to 
any  con.sumer  shall  be  added  to  tl:.  ••: - 
tablished  minimum  price  f.  o.  b.  tr  i:;.n- 
portation  facilities  at  the  mine  Tl-.e 
cost  of  such  transportation  is  subj"  '  'o 
review  by  the  Commission  on  com;  I.i.r.t 
or  upon  its  own  motion.  In  every  .use 
reviewed  by  the  Commission  the  Cod'^ 
Mrmbet  shall  have  the  burden  of  <  'ab- 
lishlng  or  proving  that  the  ci  •  .^o 
charged  was  not  less  than  the  ,i  •ol 
cost  of  transportation. 
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SCHIDTTLE       or       PR0PO8KD       CoORDIMATn) 

MixiMTJM  Prices  for  District  No.  20 

[May  1.  1939] 
PRICE    INSTRUCTIONS   AND   EXCEPTIONS 

General 

Item  No.  1.  The  schedule  of  prices 
shown  herein  applies  f.  o.  b.  transporta- 
tion facilities  at  mines  on  all  coal  pro- 
duced by  code  members  in  the  District 
shown  on  the  ti  le  page  hereof. 

Item  No.  2.  All  prices  are  subject  to 
the  Marketing  Rules  and  Regulations 
issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3.  All  size  designations  here- 
in are  for  round  hole  screens,  or  their 
equivalent,  except  that  sizes  smaller  than 
W"  may  be  screened  over  other  types 
of  screens.  When  other  types  of  screens 
are  used  the  District  Board  shall  deter- 
mine the  actual,size  designation  of  the 
coal  so  prepared,  with  the  approval  of 
the  Coal  Commission. 

Item  No.  4.  In  the  sale  of  coal  to  des- 
tined points  outside  the  boundary  of  the 
United  States,  prices  stipulated  herein 
are  for  payment  In  U.  S.  funds. 

Item  No.  5.  The  prices  listed  herein 
are  in.  cents  per  net  ton  of  2,000  pounds, 
f.  o.  b.  transportation  facihties  at  the 
mine. 

Item  No.  6.  When  any  size  of  coal  is 
sold,  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled, 
then  such  coal  must  be  included  in  the 
next  higher  priced  size  group  and  priced 
accordingly. 

Rail  Shipments  Only 

Item  No.  1.  When  coal  Is  subjected  to 
any  chemical,  oil  or  waxing  process  and 
consigned  to  Wyoming,  Montana,  Colo- 
rado, and  East  thereof,  comprising  the 
foUowing  Market  Areas:  47  through  50. 
52  through  59.  66.  202  through  208,  210. 
213  through  217.  219,  224.  an  additional 
charge  of  not  less  thai*  10s*  per  ton 
shall  be  made  on  Size  Groups  1  to  7, 
inclusive:  an  additional  charge  of  not 
less  than  25/  per  net  ton  shall  be  made 
on  Size  Groups  8  to  12  inclusive.  When 
consigned  to  Utah.  Idaho,  Nevada,  Cali- 
fornia. Oregon,  and  Washington,  com- 
prising Market  Areas  234,  237  through 
241.  an  additional  charge  of  not  less  than 
10»'  per  net  ton  shall  be  made  on  Size 
Groups  1  to  9  inclusive;  an  additional 
charge  of  not  less  than  25*-  per  net  ton 
shall  be  made  on  Size  Groups  10  to  12 
inclu.sive. 

Item  No.  2.  When  more  than  one  size 
of  coal  IS  loaded  in  a  car  consigned  to 
Wyoming.  Mi^ntana,  Colorado,  and  East 
thereof,  comprising  the  follo^^'lng  Market 
Areas  47  through  50,  52  through  59.  66, 
202  through  208.  210.  213  through  217, 
219.  224,  an  additional  charge  of  50v'  per 
net  ton  shall  be  made  on  the  entire 
weight  of  the  coal  loaded  in  such  cars. 
When  more  than  one  size  of  coal  is 
loaded  in  a  car  consigned  to  Utah,  Idaho, 
Nevada.  California,  Oregon,  and  Wash- 
ington, comprising  Market  Areas  234,  237 
through  241.  an  additional  charge  of  25< 


per  net  ton  shall  be  made  on  the  entire 
weight  of  the  coal  loaded  in  such  cars. 

Item  No.  3.  The  Market  Areas  listed 
herein  are  descnbed  in  the  "Market  Area 
Schedule." 

Truck  Shipments  Only 

Item  No.  1.  When  coal  is  subjected  to 
any  chemical,  oil  or  waxing  process  an 
additional  charge  of  not  less  than  10^  per 
ton  shall  be  made  on  Size  Groups  1  to  9 
inclusive;  an  additional  charge  of  not 
less  than  25*^  per  ton  shall  be  made  on 
Size  Groups  10  to  12  inclusive. 

Item  No.  2.  Not  less  than  the  actual 
cost  of  transporting  coal  from  the  ordi- 
nary loading  facilities  at  the  mine  to  any 
consumer  shall  be  added  to  the  estate 
lished  minimum  price  f.  o.  b.  transporta- 
tion facilities  at  the  mine.  The  cost  of 
such  transportation  is  subject  to  review 
by  the  Commission  on  complaint  or  upon 


its  own  motion.  In  every  case  revie^f d 
by  the  Commission  the  Code  Mernb*  r 
shall  have  the  burden  of  establishing  or 
proving  that  the  cost  so  charged  was  n  : 
less  than  the  actual  cost  of  transpor- 
tation. 
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'   ■  Bi  i'lw     Kxuption  pru-es  listfd  tx-lnw  tipi-lv  tc*  di-tmatioii^ 

Not.-  11 


iiii't  F\if[>i  mils     >«■   Nutfs  :iF)(l   !•  Mf  jil  ions 

^^•|■tu  .!l\   lislf'l  Jiirl  riui;.L»frf<l  hrreumfUT     .--et 


^ul"ij'"f»  to  Prir-p  In^tnif 


1  u  -'  ii'.M"  ii'ti  ;:uiiib«T 

Sl7P   tT'iU["- 

l.lMlip 

LurTip 

I<ump 

Lump 

SUivp 

Erk 

-Viit 

1:"  X  H" 

h" 

3" 

1?." 

is"  I  3" 

S"llH" 

3"  I  l?i" 

. 

. 

■2 

3 

4 

5 

8 

7 

1> 

4UI 

370 

;i4<) 

315 

34^) 

2S0 

215 

p 

Hi) 

420 

3'JO 

3f^ 

3'.»U 

330 

2fi5 

?' 

41 «) 

360 

3jO 

;io3 

:4;«i 

275 

2211 

?' 

iH\ 

410 

3  SO 

3.S5 

3sO 

325 

270 

3> 

4<iO 

360 

3:<o 

Sf).-. 

3:to 

270 

\h'x 

11 

450 

410 

3S0 

3.".."i 

,3S0 

320 

2:15 

41 

:u>5 

32.". 

29.^ 

270 

2^5 

24<l 

17,'. 

41 

4I.S 

3:,s 

145 

3A) 

345 

2M 

2!0 

!,' 

ir^', 

32.") 

2^5 

270 

2',^.') 

240 

175 

<,* 

4!5 

37,'i 

■MS 

320 

34,5 

2<I0 

220 

«• 

ays 

3S^ 

32,-i 

300 

325 

2F.5 

li<5 

ll> 

44.^ 

440 

ayo 

40.S 

3.S0 
3*) 
350 

375 
,32<1 
370 
320 

3.V) 
29.i 
345 

2^.'; 

375 
320 
370 
320 

315 
2fH) 
310 
2fiO 

24.5 

71          

li»5 

;•      

245 

»> 

1S5 

8' 

4(0 

3»0 

370 

34.'. 

370 

310 

2.35 

«■ 

wo 

.t.VI 

320 

2^5 

320 

200 

\\*\ 

i> 

440 

3911 
31.i 

370 
2.vi 

34.^ 
200 

370 
2v=. 

310 
2311 

240 

10  > 

175 

10  > 

.. . ,    

4<l') 

:(ft.'. 

:i3.'. 

3;o 

3:>:, 

2H0 

2in 

IP 
IP 
Ij  1 

4.(0 

4  J'. 

.Uill 

340 
,390 
.33-. 
3N', 
320 

310 
2^0 

2S5 
335 
2H0 
330 
2H.'. 

310 

:4o5 

3.'o 
2<«1 

250 

31  >0 

245 
2^J5 
2-30 

1H.T 

23.'. 

ISO 

11' 
13' 

23' 1 

175 

11' 

. 

410 

37n 

3!0 

3 1  r> 

3^11 

2.S0 

2:0 

14' 

IViO 

320 

2'>' 

2'  '•'■ 

2  *l 

2:tti 

17.5 

14  > 

4UI 

370 

;i4o 

31,'; 

3iO 

2^"! 

21."' 

151 

:vy) 

J<*i 

•J>'iO 

ZC, 

■2<i0 

.1>5 

T7,' 

1.1 » 

T<(i 

(40 

310 

'l\F, 

310 

2.V. 

2IN. 

W 

:(.s:) 

31,^1 

2S.^ 

200 

^s.--. 

2«) 

17' 

1«' 

4*  I'. 

3fi- 

xc. 

31(1 

3.i5 

2>»1 

211 

171 

:(4'. 

:«>■; 

n—r 

2.'i.' 

■2~f, 

?30 

1  —T 

17 » 

:i'.i:. 

:vv- 

3^"^ 

3a''. 

:vi'; 

270 

•J" 

is: 

< 

.iji, 

■jw; 

2.V. 

."v; 

'!'■*> 

■201 

I7,'. 

m> 

/.ro 

,i;« 

*>« 

2H<i 

■MV^ 

251 

1S| 

i»' 

M.l 

321 

J*.*! 

271 

-".(l 

2:i0 

17,0 

201 

:*41 

301 

.'71 

2.T1 

271 

M 

17n 

?p 

xv 

29! 

■jni 

241 

2'il 

20* ; 

175 

'10  t 

;jJ6 

>»? 

■^ 

2.«; 

2.V> 

-in 

17i 

dtii 

TJl 

2-^1 

271 

•2'il 

•^t, 

17- 

r'ct-*  JNpt'iv  tciU  lirrMip  K  Mine^^rrfpt  rtK^ft^rfitH  r.nl  C.inipany 
I'ru-i.- apply  U)  C  lif.stortit'M  L\>nl  i.  oiupaiiy.  ("tw-li  rtlcM  \\:vx  Only. 

Note    -  Pria'   for  sue  proup.'-  ■-  Tm  1.5,  luckkiivc,  arc  shown  hrrcuibefore. 


Dt       :aticms  in    Market   A^ca    217   (Coi- 
:d()>    to  Which  Prices  Shoum  Above 
A:nyly    According    to   Destination    and 
L  '^tination  Number 

DestiJuUion 

Df^     ..ition — Continued.  No. 

7 

11 

14 

8 

11 

10 

10 

4 

15 

10 

8 

7 

4 

8 

7 

8 

5 

8 

15 

7 

7 

15 

7 

4 

7 

7 

7 

7 

14 

6 


iIIVS 

;aii 

oil 

iierst 

p^ihoe 

;ba 

.Jon 

i  jud 

./or  a 

,.Lui 

B  ...juic 

R     ucsvUle 

I       :ia.ud 

J-    .uttt 

1  u        

I 
I, 

}, 
I. 

L 


A 

.*. 

Ar 

.".■■ 

A 

A- 

A- 

A 

A 

A. 

A 
I' 


..une 

•  ucher 

....dtr 

■  ci  Lake 

B'  vtru   

Briphion 

Bra-h    

B;:.kf>.p. . 

t  .'  kinKham . 

h  r.  k  _  ,       .  ._      , 

E.'.,.:i 


Destinations  in  Market  Area  217  (Col- 
orad/))  to  Which  Prices  Shown  Above 
Apply  According  to  Destination  and 
Destination  Number — Continued 

DestiTiation 
Destination- — Continued.  No. 

Burlington 15 

Byers 5 

Calhan 20 

Camden 7 

Camfleld 10 

Canton 7 

Cedar  Point 14 

Chemung 13 

Chevenne  WeUs 13 

Clifford 4 

Colo.  Springs 19 

Copper 7 

Crook 8 

Dailey 8 

Darlow 7 

Deer  Trail 5 

Dodd 7 

Dorsey 11 

Dupont 7 

Eastlake 7 

Brtcl^ 8 

Elsmere 22 

Erie 7 

Evans 14 

Falcon 22 

First    View 10 

Flagler 15 

FUmmg 8 

Ford _ 9 


Destinations  in  Market  Area  217  i  Col- 
orado) to  Which  Prices  Shouvi  Abi.ic 
Apply  According  to  Destination  ajid 
Destinatim  Number — Continued 

Destination 
Destination — Continued.  No. 

Ft.  CoHins 7 

Fort    Morgan 7 

Gallen 8 

Gallup 7 

Genoa 16 

Gilcrest 7 

Goodrich 7 

Gowanda 7 

Gree'.ey 7 

Grover 7 

Hall 8 

Halls 8 

Hardin 7 

Harmony 7 

Harney 7 

Haxtum R 

Hayford '.< 

Hazel  tine 7 

Henderson 7 

Hereford 1 

Hillrose 7 

Holyoke 11 

Houston 7 

Hugo 4 

Hvde .    .       8 

lUfT !) 

lone 7 

JulesVjurg II 

Keiim 7 

Keota 7 

Kersey 7 

Kit   Carson 10 

Koenig, 

Kui.er 7 

Laird 8 

I  l\v 4 

La   Salle 7 

Lippett 7 

Limon 2 

Logan 6 

Lowland M 

Lupton 7 

Manila 3 

Marcott 8 

Marino 8 

Masters 7 

Mathesijn 18 

Mesa 5 

Messex 8 

Meyer 7 

Milllken 7 

Minto 8 

Narrows 7 

New  Raymer 7 

Northway 7 

Orchard 7 

Orcutt 7 

Otis 8 

Ovid 11 

Padroni 8 

Paoli 8 

Peckham 7 

Peconic 15 

Peetz 8 

Peoria 5 

Peyton 21 

Pinneo 8 

Plainer 8 

Platterille 7 

Portner 7 

Poudre 7 

Powers 7 

Powell 9 

Purcell 7 

Quimby 7 

Red  Uon 8 

Ripplo 7 

Redmond 7 

Bcmirgton 7 

Resrihs.    17 

River  Bend 14 

Rol:ta      8 

R  .:  .V.  11 23 

Ku,ci.iio_.    5 

S      Vr.iiiir -    7 

Sable 5 


1886 
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Destinatio^is  in  Market  Area  217  (Col- 
Grad:>^  to  Which  Prices  Shcnvn  Ab<nc 
Apply    According    to    Dr';(inat:i>n    and 

DfStinati'Jn  Number — Contir.urd 

D-'^t:'!ation 
Destination — Continued  .V<j. 

10 


Sails .       -    — 

Sana   Cret'k.  Jet. 

Siindown    

Siitt  .    

Schramm 


.    7 

5 

7 

8 

StdKwiclc ---  11 

Siebert 15 

Shirley 2'2 

Simla 23 

Sligo I 

Snyder    " 

Sorrento 10 

Sterlini?    8 

Stonehmn " 

Story..       8 

Strasburg 5 

Strat  ton 15 

Sublette " 

Taber          8 

Trowel  Ranch 8 


Destinations  in  Market  Area  217  (Col- 
orad'x  to  Which  Prices  Shoivn  Above 
Apply  According  to  Destmatuni  and 
Destinati  'n  dumber — Continued 

Destination 
Dp-tinatii>n — Contlnut^d.  .Vt>. 

Union '• 

Viilmont ■ "> 

V    n.i    15 

Weir           11 

W'-kl.-na   7 

Wt>llink:ti-n    12 

Wh:tt>  Rock. ^ 

Wildcat      7 

Wild  Hjrse 1" 

WiHard    "^ 

Winston 8 

Wray      8 

Xrnia    8 

Ynxall      5 

Yuma      ^ 

Prices  to  destinations  In  Market  Area  217 
not  listed  ttbovf  shall  be  determined  in  ac- 
cordance with  Note  I. 


Group  A  Mines 


VRU-F^    F     O     n     MIVK    F^ii    ^llIl'MFNT    BV    Ft  \  11.   TO    n  F -TIN  \T  ION-;     M\KKFT    \RKV    :; 
■K\N<\>       -^1    lUKCr     TM     ri.I'-K     IN.-^TKrCTK.NS    ANH    KX.F.rTIuNS     SFF     NoTFS     AND 
KXr  KFIIMNS  HFI...W      tX.KFTIuN  FKICFS  I.l^TFl'  HFI.oW  Al-I'I.YTo  I)  F.-^TIN  A  IIoN  > 
ALFU  A  BKTIC  A  LL  V  l.K-,TKL>  AND  MMUKKlil)  H  F  RKIN  AFTK  K-  SK  E  NuTK  I 


S\ze  KT'ii;;! 

s 

ffitiuatwiti  No. 

I.ii;-',[i 

Lii;-i;) 
1" 

1  u-ip    i 

J"      ! 

F.iTnp 
IH  ' 

H"  I   1" 

Nut 

1 

.         1 

i 

3       1 

1 

4 

5 

e 

^ 
/ 

1  1                                            

4vi 
4.1.'> 
360 
385 
360 
385 
360 
385 
350 
3T5 
350 
375 
345 
360 
340 
3ft5 
335 
350 
330 
345 
340 
335 
330 
336 
360 
360 
400 
360 
386 
336 
360 
386 
360 
410 
360 
385 
360 
386 
360 
400 
960 
3S0 
360 
386 
*W 

3'jn 

•?4.i 

320 
345 
320 
345 
320 
345 
310 
XiS 
310 
335 
305 
330 
300 
325 
285 
310 
380 
305 
390 
386 
380 
396 
330 
330 
360 
33) 

:us 
■\.v 

J.I) 
4.^ 
.I.t) 
3fiO 
3.t) 
3.V) 

v.o 

34.'i 
3.-0 

315 
3fi5 
•."JO 
315 

2y<) 

315 
■JM 
31S 
WO 
305 
2W 
3()5 

rs 

2yi) 

270 
■.•«5 

J '".-' 

i'K) 
•iT") 
2riO 
2.V5 
2."i<) 

Tyi) 

?J0 

:t.K) 

."■«) 
r.  i 

.'») 
.%*<> 

.-«! 

T.  ^ 

?.»! 

.Id' 

3.11 

-•SI) 
C  '■ 

3.TJ 

.'•>5 

J"*  ' 
JMl 
.•Sil 

J-'«  1 

.'"'1 
-•illl 

SM) 

z\s 

Z-J) 
J40 

y.s 

.•J) 
j;!5 

.".«) 

515 

jai 
-"«) 

."») 

>i5 
51.5 

'::' 

JV 
l"<) 

1i5 

,!f,;. 

,!!'. 
."«) 
U5 

."HI 

i '  .1 

Ui-i 
>i) 
M^S 

.ri 
."'1 
J^il 
."''i 
J.'>5 
■>*) 

r<) 
.•7=, 
.•till 

■Jr'.5 
■-••I 
?.«) 
XUl 
2".*) 
MS 
■J»o 

:-«) 

315 

■.-Jl 

■.-;«1 

31^ 

315 

2yo 

XW) 

.-«) 

3J0 
JK) 

:ti5 

?J5 
3."0 

■J.5.i 

1.1.=. 

-■-'5 
J.'») 
.'J5 
2S) 

zr-, 

:m) 

j«i 
r^^ 
r») 

J  5 

j«) 
;  )5 

■j;i) 

Zi5 
235 

■J  10 

z\r> 

:x'< 
:■>>,', 
'.a? 
zm 

Zii 

■-•ni 

2M 

.••J.5 

240 
2C3 

! "' 
1^' 
1:=. 

1  r  '1 

IT' 
I"i 
1    "' 
1"' 
ITi 
1" 

l:.^ 
1:,) 
l7^ 
1:5 
1:5 

175 
175 
I7S 
175 

JIH) 

1» 

SI 

3»- 

8' 

ji 

41                             . 

41                                    

6' _ 

51                    

gi „ 

gi                        

71                    

7 1                        

•  • 

8« 

91    

91 

10 « .- 

ie« 

Ill 

iji               

iji  

141            

141 

161 

141           

Ml 

17.^ 

101               

1H5 

17* 

18 « 

lg>                .     ...— . 

175 

l-.^ 

ITi 

191 

rs 

19  » 

20" 

30>     

.'  1  .-. 
1-.". 
l7^ 

31 « 

31  • 

33>.„ 

33 » 

33» 

ai» 

»»« 

Mi 

1   4.', 

17S 
l'*) 
17", 
IVi 

i'« 

JS»                         

l-^ 

2:  • 

175 

'  l'riiT>   i;';  :■■  '>-'  ' ''n-^u-riifi  1  '   ".u  '0 
Pthis-  'I'f  ■-  ?c  wri.>ii;«  *  1  1  i'.  ;:;.-iij.M\ 

e.  are  <tio' 

terflel!  i"n 
hesterftel  1 

rn  hereintx 

M.ne  only 
!for«. 

y. 

• 

Destinations  in  Market  Area  210  (K^r  . 
SOS  I  Accnrdmq  to  Desttnatujn  and  D,  - 
tination  Number  to  Which  Ezccp'  ■ 
Prices  Shoivn  Ab<jve  Apply 


1 

17 
1 

14 
4 
1 


E)ostln.\M'  n: 

Alameda 

Allx'rt 

Aldrn 

Aluiir    

Aril'. id.    

Ar'-"la     

Ashland 

Attica 

Balta 

Barton      

BavHria  . 

Biizine    

Bel  pre 

Beverly 

Bi.stin  

BUw-k  Wolf 

Bogue 

B<yd      

BnKDkvlUe 

Brownell      .    

Buffalo    Park 

Bunker    Hill 

BoMett* 

Bush  ton 

Campus 

Camelro 

Chase 

Cheney  

CI  marron 

Clanin  

Codell 

Colby 

Cold*at*r 

CoUyer    

Ocpeland 

Culver 

Cunningham 

Damar    

Deertteld 

DiKhtfJn 

Dillwyn    

Do<l«e   City 

Dorrance 

Edalgo 

Elkhart       

ETilinwxxxl 

Kills      

Ellsworth 

EnKlewood 

EnBitrn 

Galatea 

Garden  City 

Garfield 

Gebhart 

Glendale 

Gorham    

Gralnneld 

Great  Bend 

Grlnnell 

Halford 

Halstead 

Haj-grove 

Harper 

Haven 

Hays 

Hazelton 

Healy 

HelvUle 

Hill  City 

Hill   Spur 

HoK  Back 

Holyrood 


Df.s.'i'iaft!. 
.Vo. 


1 

1 
1 
4 

J  1 

1 
1 
4 

,3 
;  ) 


Homer. 

Hoxle 

Hudson 

Hugoton    ... 
Hutchinson. 

Ingalls 

Isabell 

Jetmore 

Johnstjn 

Juniata 


1 

1 
2 

1 
1  ■> 


0 

23 

■3 


Dt  ■^tinations  in  Market  Area  210  (Kan- 
.w5)  According  to  Destination  and  Des- 
triation  Number  to  Which  Exception 
I'^iccs  Shoum  Above  Apply — Con. 


I>-  -matlon — Continued. 

K  inapoUs 

K.iigman 

Kiisley 

K.arra 

I  .ikin 

I.i.Cro6»e 

I  .irned 


Destination 
No. 

1 

5 

fi 

2 

9 

23 

4 


)tl. 


21 

1.,  wis 4 

Lincoln  Center 17 

li.sbon 1 

I.-'pa* 1 

l.ucaa 1 

Luray 1 

I  vans 16 

MacksTlUe 2 

Marlenthal 20 

MArquette 18 


Marydell. 
M  Alias ter- 
McCracken. 


1 

1 

33 

Medicine    Lodge 3 

Menlo 1 

Mingo 1 

Mfxloc 20 

Monument. 
M.irland  ... 
Moscow 


Mt     Zlon. 

Na&hTllle 
Nitoma.. 


1 

1 

12 

M  und    Ridge 3 

1 

3 

1 

N..SS    Ctty 7 

N.fkerson 2 

N' rwlch 3 

O.ikley 1 

OfTerle 6 

C>,-aIlall 1 

C'lnltz 23 

(iiey 4 

Cms 33 

P.Li^e    City 1 

F  tilco 

PuradlBe     

}■  .A- nee  Rock 

1    nokee  

1".  ibar.    

I'.erceTllle 

P  ilnvllle 

}"Htt  ..    

Petty    Prairie 

PiMtectlon 

Q  lartzlte  

Q:!r.ter 

R.insom 16 

V  ,a 1 


1 

1 
4 
1 
17 
11 
1 
5 
2 
2 
1 
1 


■zel...    

;-;h    Center 

is-sell 

1 '.  anta 

wyer 

'tt    City 

vuin   .    

idy  Bend 

<tron     Springs. 

;-lds 

ipton 

ka 

loland 

ntna 

■  arvlUe 

.fTord 

rhng 

'fihns 


4 
18 
1 
12 
2 
4 
1 
1 
1 
2 
1 
2 
19 
1 
6 
2 
2 
2 


lette 12 

.dley.".  I'. I.  _"..'!. ""I'm 'I  mil 

i.land 

-iiik    

an  Grove 

»-o 

'raCotta 

cott 

ulon 


r-nton 

•  bune 
ik.^y  Creek 
-•■Mile 


•ca. 


3 

1 
19 

3 
10 

3 


Destinations  in  Market  Area  210  (Kan- 
sas) According  to  Destination  and  Des- 
tination Number  to  Which  Exception 
Prices  Shown  Above  Apply — Con. 

Destination 
Destination — Continued.  No. 

Vesper 1 

Vickers 1 

Victoria 1 

Voda 1 

Wakeeney 1 

Waldo 1 

Walker 1 

Wallace 1 

Wellington 3 

Weskan 1 

Weetfall. 17 

Wllnaore 3 

WllBon 1 

Winona 1 

Wright 6 

Tocemento 1 

Yoder 19 

Zenda 3 

Zurich .-_  1 

Prices  to  destinations  In  Market  Area  310 
not  listed  above  shall  be  detemxined  In  ac- 
cordance with  Note  I. 


Croup  A  Mines 


PRirp.P  F.  o    B    MIXF   Fill;  siiir>-;  \T  hy 

K.AIL  TO  DESTINATIONS  MaKKFi  \KFA 
2n8fKAN\t;AS  sriUFTT  TO  TMMCF  rN<  I  Kl  C- 
TION'S  AND  KXCKPTIONS  SKK.  NoTK.«  AND 
EXCEPTIONS   UKLOW     SEE   NOTE   I 


Size  group 

Ba.M-  .-irfi 

Note  ' 

Not*  ' 

1 

Ltimp    1 1    ini  h--s   x   h 

i:i  liic'S, 

l.utiip  »  in  ihns      

Lump  3  inihes      

Lump  I'v  i!i.;'ii";.  .  . . 
Stove    8    Inches    x    3 

in  I'les. 
EgK    h    ina  les    x    l""* 

imhes 
Nut    3    inibts    x    I's 

inclMK. 

■.VZi  i 

^^ 

2W.I 
20.5 
17i 

410 

2 

3 

37(1 
340 

4 

5  .. 

315 
340 

8     

255 

7 

215 

Prices  Unr  Site  Groups  8  to  15,  inclusive,  are  sbowo 
hereinbefore. 

1  PriaJ  apply  to  all  Oroufi  .A  Mines  except  Clx^sler- 
fl«lf1  Coal  Company 

•  Pries  apply  to  Chesterfield  Coal  Company,  Chesiar- 
fleld  Mine  only. 


PRICES  FOR  TRUCK  SHIPMINT  ONLY 

For  Truck  Shipment  Only 

PRICES  IN  CENTS  PER  TON  FOR  SHIPMENT  INTO  ALL  MARKET  .\REAS 


Cod«  memher  indei- 
naaie 


fTB-i'irT.iirr  NO   1— 

CA»Tl.I  OATI  BIAWATHA 

.Arronco.  John     

Atlas  rtah  Toal  Co 

BMiley  Coal  Co 

Baker  it  Nixon        

Hell  Brw.   Coal  Mine 

Cnnipbell.  H    C  

Castle  Valley  Fuel  Co 

rhe-sterfibld  Coal  To 

Christen.sen,  Alljerl 

rhristensen,  L.  Karl     

('hristopherson.  M    W 

CiluraMa  PKh  1  Co 

Comfort  Coal  ( >) 

CosiH.  Jolin    .  

("owNiy  Coal  Mint.  

Crandall,  Rolurt 

Croft,  Chas  M. 

Davi«  County  ('(Kip 

Day,  Wayne  Co 

I")<)ds,  Jack       

Diiiell,  E.  H 

Fdward'.  Oeorfrf  Q 

Foy,  L.  V. 

Ilan.scn,  L.  R 

Hardscrahhle  Coal  Co 

Hi-Urat  Coal  Co 

Howard,  HA         

Hunlington  Coal  .As.";n    .    . 
Independent  Coal  ii  Coke 
Co. 

Jnhn.>ton,  J.  B    . 

Kllllan,  J    Frank 

Klean-lleal  Coal  Co 

Lance,  J    Re»>d 

Larson  &  Michy. 
Laverty,  Llarry.A  Marlin, 

(ie*)    V 

LilxTiy  Fuel  Co 

Lion  Coal  Ci  rp    . 

LiK  Caiiin  Coal  Co . 

Lone  Fine  Coal  Co 
Ixiean.   (ilenn,   Hec.   Blue 

Bla7.e. 

Marl,ean  Coal  Co        

Maple  Crivk  Coal  Co 

.NUAIpine,  D    C  

McKinnon.  .Mak-olm  N... 

Memory.  Fnink 

.Munk.  I>>o  1)     

Mutual  Coal  Cn  .._ 

Peerless  Sales  Co 


Mine 


Arroneo  Coal., 
(fordon  Creek. 

Black  Dia 

FaireU 

Bell  Bros 


OtUson 

Chesterfield 
ChriiiteDseD  1  & 
3 

Edgewood 

Metcalf 

Columbia 

Comfort  

Clark  Crk 

Cowboy 

Orundvig 

Gordon  Crk 

DaNi.i  

Day 

ChidestfiT  #2 

BrowniDg 

Otteson. 

("resoent  Canyon, 
Wilkiw  Spring... 
H ardscranble  ... 

Kains  #2_ 

Blind  Canyon... 
Community... 
Aberdeen 


Blu  J 

Hiawatha 

Monay... 

Thompson  Can- 
yon. 
Larson  4  Rigby. 
Paramount 


Liberty 

WattL«       .   

lyOK  Cabin 

Ixine  Pine    . 

Blue  Blare  No.  3 

Macl^ean 

Maple  Crk 

.•^alioa  Summit.. 
American  Fuel.. 

Freed.   .      

Stump  Flat 

Mutual. 

Peerless 


Coiinty 


Size  groups 

1 

g 

3 

ao 

b. 

> 

C 

w 
> 

> 

o 

ro 

M 

j 

V         V         —           C!         o 

«?   .  -^      -      -     _ 

—     '    —          •^     ■   pT-    I     ** 

o 

K 
C 

1 

"'^' 

T 

T 

5~ 

T  ~7    ~h"   "^'  'iO 

"'^ 

T2 

l3 

14 

li 











- . 





Carbon. . 
Carbon. 
Carbon 
Emery  . 
Emery. . 

Emery 

fJratid  -. 
Emery 

Sanpete.. 
Carbon. .. 
Car  lion.. 

Emery 

Sevier 

Emery... 

Carbon 

Carbon.. 
Emery... 

Carbon 

Carbon... 
Emery. .. 
Emery... 
Grand... 

Sevier 

Carbon... 
Carbon... 

Emery 

Emery 

Carbon... 

Emery 

Emery 

Carbon... 
Grand 

Sanpete. .. 
Carbon. .. 

Carbon. .. 

Carbon 

Emery 

Carbon. .. 
Carbon. .. 

Carbon... 
CarlKin. .. 

Sevier 

Emery 

Emery 

Emery 

Carbon 

CartKtn 


40Ri3«i'3.'i.T  X{3  3.>::7S;243  1 T^  ;  7*> '  i  .'k'^ 
440  4(lfii3X5'3fi6'370i:il0  275  J^b  I'lO'l^.', 
44O'40O'3v';!3as  .■^70  :<l(l'.'75  Ll'.^'-.'iO  IK.', 
44O|4O(i'3S,',i3fi5J370l310;27,'i-215i21O|i85 
440  400i&'^5l3^).■.1370|31O'2■5  J?."^  210l  l.V, 
'440  4O0i3v.V3f)6:37(jl310,275  225  210  Iv', 
34x|30&J293,27?'27J(!21i!|lH3  133:n»  U3 
44O>4O0l3h5'3f»S;370!310:27.'i  22.S'2;ii  1^5 
41Oi370'355l33.SI34Oi2S0l245  V.).^  \^-i)  155 


4i0i370|355l33.S 
440i4(IO,3Wi3'V5 
440  400'3.S5  365 
S,Vli31«l30!  1801 
3y0  3«)i335  315 
330l»0|275'2.'.5 
400 '360 1345  7525 
4401400 1."1S5  366 
i440i400]38,Si366 
42C|3S6'37ll351 
400  360:345;  325 
340  300|2H5t265 
34*il3t»s|2f)3'273 
440  400|3>».S,365 


360i320 
430i.'«« 


440 

360 
>440 


400 
320 
400 


440!400 

352312 
4401400 
4401400: 
♦40!400 


.305  2S5 
375i355, 
3g5i365i 

3061285! 
3H5  365I 
38613651 

I     : 

2S;7!277 
385{365; 
386365 
385  365 


340  280|245 
370l310!275 
370  310  275 
2S6'23«!91 
320  2fi0  225 
260  IW  lfK5 
XM)  270  2.3.5 
3701310275 
370i310:275 
356'2!)6'2fl 
3.30, 270; -235 
270|210ll75 
27S'21.v  1H3 
370^310275 
290  rtf)  195 
360;3«l,2^.5 
370i3I0!275 
290i230;iW6 
370!310  275 
370'31U  275 

282  222  1«7 
370  310  275' 
370  3  U)  275 
370'310  275 


19.') 


1  Sin :  1,5.5 
■225'2i(l'!''5 
■225  2;n'ls5 
141   I2*'.|U>1 

175  ific  i:« 

115  10(>  75 
1S5:I7(I  145 
225  210  1H5 
225  210,1H5 
'211  l!*f,  171 
Us5  170  145 
125;il0(  S5, 
133'IIkI  f»3 
225'210'1V5 
145  130  105 
215  aX)  175 
.225:210  1K5 
145,130105 
225  210:is5 
225  210  IW 

137  122'  W7 
'225  210  1S5 

225  210  Ihi 
225  210  185 


I3><  113  23M| 
17011451270 
17011.5 -/vo 

170!l45|27oi 
I70|l45;270 
17U|  1 451270! 
H3|  as  17Hi 
i7o|l45;270 
140|115|240; 

14(lill5l240l 
170il45!270' 
170  145  -270 
lOLIOI'lSfi' 
120; 120  220 
75  75  PV) 
1.'«)'105  ZH) 
170  145  270 
170  145i770 
156  131  2,5f,' 

i3o;ia5  2:w 

85i  85il70i 
<*3  y3  !7h 
170  145270 
105  105  lyo 
160  135,260 
170^145  270 
105,105!li<0 
170  145 1 270 
170il46'270 


!'7  a?  182 
170  145  270 
!70  145  270 

17o  145  270 


:w  i8« 
■.•40220 

240:220 
240  230 

24OI230 
2401220 

14'>'128 
240  2-JO 
210,190 

I 

210' lao 
2401 220 

240  -220 
;.5«'I36 
1*  170 
1.30  110 
'.•OC  ISO 
240  220 
2401220 
'-'■.*6  206 
2tXl  P«0 
140  120 
14V  \-JH 
24<J  '220 
KiO  140 
2:«)210 
240  ^■20 

10(.l:140 

240  220 
■240  2«) 

1.S2  132 
240  220 
■24<i220 
240  22fl 


¥H  364 '349  329  .334  274  Zi'.<  IS'.i  1: 
4O0;36i.i  345  3^25  ;J30  270  235  1S5  i: 


■4  !4'* 
'0  14'. 


440  400, 3S5 
440  400  -.iK', 
3.54  314  2» 
424;3>s4  3fi;< 
440i400|385 

440  400I3H5 
440  400;3h5 


3yo;3vi 

3601320 
3.58|31'< 
364|324 
4*)I400 
44O'4O0 


335 
30.5 
303 
300 
3H5 
385 


36,5  370  310 
305  :j70  :i!0 
27,-  2M  2^24 
34a  354  ■2'<4 
365  370  310 

! 
365  370  310 
:}65  370:i!0 
315.32(J  2'^) 
■>5  ?«)  230 
283  2XH  TZs 
•2H9'2a4  '231 
3as  370  310 
36.5  370  310 


275 
•275 
IKJ 
25'.- 
■275 

275 


I'.r, 

I'JT 


225  210  185 
Zl'.  210  IS,'. 
]:','■  124    ■<•• 

.0  1',.4  IRo 
■!>;■  210  !b5 

225  201  1S5 
■22.'.  2:0  IV, 

17^  lUi  ::(' 
14'  i:io  10.5 

M:^  !2»  103 
!4«  134  109 
2'2.5  210  IS5 
225  210  1S5, 


134  irn  ■2:^4  2114  IM 

lfc.1  105  ZU)  3k;  !-«) 

170  145  270  240  2-21) 
17.1  145  '27!!  24M  ■220 
■/J  ':f.i  l^^  1.54  n4 
IM  L"*  Z'A  .'24  2IH 
170  145  270  240  ^2^20 

170  145  •27(1  240  220 
170  145  27(1  240  220 
]'Zl>  ''5  '.'.Ij  ; ,«:  7(1 
lo.^lO'   liJO  \f^l  ]M) 

!'i3!:a3  !Hs  1".  i:w 

109  100  11'4  164  144 
170  ;4'  ^270  :>4(|  ZJO 
170  145  ■27a  240  220 


>  Not  adjusted  to  reflect  diflereooee  in  transportatioD  cbarieB  account  same  being  imknowo. 


1888 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


PKK 


PRICES  FOR  TnucK  SHIPMENT  ONLY — Continued 
Fur  Truck  Shipment  Only — Continued 

•F.-;   IN"  (KNT^   TKll    l^N    FoK   -lUi'MKNT  IN'TO  AI.L  M\RKFT  AKK\S 


Cuile  iiiiinit^r 


Kuyil  Tnil  (■„      ..   _ 

Sftmter'i.  J..h:i  V . 

Sitltfruii.  J    K    

Snii*.  I  >rriii  I. 

SiiMier  ("diiyoii  TofU  Co 

!~pruig  t'lnyon  Coiil  Co 

l^traight  ('Hriyiiii  ("on!  C.: 
Swaet  I  'iial  <  'c   nf  '   'nh 
T»m  Cii.es  * 'on-eri-itive 

T'mtiHi  -^lati-^  Fuel  Co.  , 
Ctafi  KutI  Coni[mny    . 
rtali  Fuel  C.imi'nny  ..  . 
rta.'i  Ku«-I  Coi;i[iiiny_    _ 
VWxxlwtirtl,  tiiraM 


Sue  grouiis 


Cuu.'ity 


lin  ilranle   .. . 

Carhon. 

kov-kl          

Carbon. 

Arr"whi>j».l 

Sarn^tt 

Uiipfiriiit      

F.mery.- 

I'aiv  1  iiiyon 

Carhon. 

Sol.lier  C.iiiyon 

CiirNin 

Spring  Cm  yon 

CarNin. 

>x..\n.\A:\ 

C  irN'n 

Siraii;ht  Cdiiy.*:) 

Kiiierv 

Sw  ef ! 

I'arUni 

T»  sn      Cities 

Kciery 

Err.iTV 

ClVilli'  1  i:»l.' 

riirt"in 

Cii'ar  1  >'  .'K 

C,v*Hm 

Siinri.  ~i  1.-    - 

C;irl">a 

44<i 

^s(|■ 

44<> 

♦*> 

44<1 


V/1 
Km 

\\'\ 
140 
Uii 
4(111 
4111) 
:U(l 
4<IU 


ic 


,1-^.'. 


125 


(1)=, 


— •  -a  f) 


Lin 
.rn 

JN) 

tm 
:rii 

.171 » 
,37U 


10    u    1.'    i:i    14    15 


no 

J.V) 
Mil' 

llll 
-••.11 

ilO 
■JJO 


J7^ 


'J7'. 
■/7"i 
1H,S 


t 


iK^'irn  us  i.w  la' 

J-J,^;'Jlil  IV-i  17(1  14' 
.'J.S  JUI  IS.'.  170. ',4.". 
Ho,!.!!  '.('i'  'J.'.,  y.s 
lfi.S  !,=.<)  13  P.Oi  Vi 

ifi.-.  i.=Ki  lis  iiu   s.'s 

2-J.S  310  IS'.  170  145 
■-••iS'-ilOllNS  170' 1 4.' 

i.'i.Sii-.Tv  y.s   9,s   y=. 

J-J.^  ■.'1(1  1V,,;70'14.^ 
l.l.'i  \X)    J'ii  i(.s    Jo 


— 

1 

rw) 

300  IHO 

J7i) 

.'4(1  -"-ll 

.TO 

■.'*I'.'JI 

l>«l 

iv(  1  ui 

-MO'ISO  l'i<) 

.'10  INI  lrt(l 

.TO  .•4<l  -.-J) 

■.TO  ■:4n  -.T 

iM(i  iv)  nn 

.T0,J4O..'-J«l 

istl 

i;«;i3u 

SIB  IilSTKUT  N.> 
CITY 


2     <g;'iR 


A. lair.  In  H 

.\.la:!i>  CaJ  ('oniimc 

.Mvi'v,  (».'.i   vV  \  ictor 

Ciirrnll,  K'il.>ii  J 

(  as4..  \I    ¥ 

I  Miel.  (    irl  A  MuiLAjn 

F.xifc.  I  ir\.il         

Kli'nn  <  'oal  Co 

\a'\  •\ni\-T.  Chris 

I.iiK'htnor.  Don  .\    .    . 
M(wF.irl.'int"  Coal  Co 
I'arry.  '  "!i>'strr 
Kay,  I^wH  K    &,  \er 
Wehstor.  F.ruesl  6l  \ 

V    Nels.  .11 
WilUaiik'.  I.    J 


.  I^ 


n  A 

U.frt 


urB-i.isTRirr  Vil    3    - 
I  iiALVlI.LK  >  ER.N.lL 

Collier.  W  ,lter 

Crkvi  i're*tk  Fuel  Ci.»ip 

Jen.s«n.  ( 'lureiu'e 

Ki.M.  Aie\  C 

M.llcr  M.ir'ly  Miiun*;  C.i 

NoritiU'l,  M    H 

Ke^-s.  Kdpti  M 

Kii(. 111*111,  \v  :ii  Theodore. 

Frink  vV   Mill,  n 
Rojit'r,  R.is,-* 

Tnyli.r.  M'K.^s  ( '        

T»  111  Fine  i  '.i:*!  I'o 

Week.^.  NeLson  O 


K\\it  r,  ;ll 

A  \\::\<         , 

Alvey 

.Vl.t  k^  Cirroll    . 
Clu'rrv  Cnvk 
Miiiri  ( 'iir.  .11 

FK)tl' 

Klean 

O    K     

I. ton  Coal 
Jones- Muilix.k 
Crry 
Trocii-   . 
WeN.-'ter  A  .\el 

son 
Wiilianis 


C.'Kier 

I  iris<  ( 'reek 

I  inle  U  »ier.. 

Kill  

Stri.'iph'in!    .  .    - 

II  II    N  irKiri 
Ke»»'-e 
K"Mi;.son 

Firmers      

THvl.ir         

Twin  Fine    ... 

Ni.rlh  .-^t-u 


Kane 

Iron 

Oarfleld 
K  in  e 

(iArri.'M 

I  iartii'l.l 

Kune 

Iron 

Kane 

K  une 

Iron 

Ipm 

( iarfWM 

Irun. 

Iron 


Cintah 

.■^iinirnit 

lint  th.. 

Uintah.. 

Uintah- 

lintah 

.■^iiniTnit 

Suniin.t 

I'tntah  . 
Sumniit 
.''ummit 

I  111  tail 


440  400  .IS.')  3fi.S  H'O  .-510  'r  ^  rZS  210  1<(.^  170  14.',  270  24<"»  '^ai 

44(1  4iH.  ;i.H.S  V^S  (70  ,'(10  27^  .'iS  210  1H.S  170  14.")  270  240  230 

440  4(K>  yv'i  tfo  ;i7ll  .ill!  .T.S  .►■2.^  210.1S.=)  170  146  '270  240  TJ) 

4*4j  4iKi  .^.^.^  ilfvi  .i7il   ilO  .TS  ^J.S  210.1^,^  17U  145  ITO  24(1  Of) 

440  400  JJs'i  JC")  .170  31U  .T5  22i  210  l»^170  145.270  240  '220 


;ifi.'i  x\n  :!20 

;i(M  .cui  «2ii 
if.s  .i«i  ;(2o 
:v>5  :i.?o  .3.11 
3r;.'j,.3:iO  .1.1 1 
,lfi.S  liO  J-.M 
.>*;.'.  3.10  3'JI' 
ifvi  iio  3.11 

:«i.s  130  3JU 

.if..'.  3.30  3-11 

:ifi.s  tio  3.11 

W<S  no  3.11 
3fi'.  :l3o  320 
lHo  .tiO  320 


310  310 
310,310 
310  310' 
310  31o' 

310:310. 

-IIO.HIO 
310  310. 

110  310 
310,310 

110  .iM 
310  .110 

110  310 
310.110 

310  .no 


i 


i'i.S  '230  1-<.S 

2SS  Z.W  IvS 

■IX")  ZKl'l-s.'. 

2"..'^  2!0  1S.S 

■iSh  Z\K)  \<M 

2.S.S  2:10  IS-S 

ivs  2:«r  is.^ 

■2.\%  2:«>,1H.". 

2.S5  2:10  W^ 

2.Vi  2^*1  IH.'. 

•2.M  ■S.V]  1H.S 

2SS  lUl  I'^.S 

■ZSS  'SK)  ISA 

2.«.2aO  I.V1 


r,'. 

17S 
175 

17.^. 
l7.^ 
175 
175 
175. 
175 
175 
175 
17'. 
175 


l.V)  140 
150  140 
1.50  140 
I.tO  140 
l.'i)  140 
1.50  140 
l.VI  140 
l.Vi  14(1 
1.5«  140 
150  14(1 
1.T«)'140 
1,50  140 
150  Hll 
150  140 


140  225 
140  225 
140  22.5 
140  22.5 
140,225, 
140  22.5 


14(1 

22.5  '. 

140 

■225  . 

140 

■22.5  ■. 

140 

■22.5  •. 

140 

•225  . 

140 

'.^r.  •. 

140 

.'25  ■. 

140 

■-'25 ; 

200  1S.5 
J0(V1H.5 
■J  10  I<5 
■200'  1.S.5 
J11II.1.H5 
■2110  l>v5 
■2110  ISi 
-110  1S.5 
■3111  ISO 
•200  ls,5 
2110  IH.'. 
■200  I S5 
■.im  1H.5 
aw  lv5 


.165  330  320  310  310  25i  230  1S5  175  IJO  140  140  225,300  lv5 


3a5 

.l''.,'i 
if).'. 

;ui.5 

3a'. 

3*Vi 

,Ki.5 
36o 


I  I 
^30  3'20  IM  310  2'.S 
.3i(i  M)  .no  ,ilo  .','0 
.CKl  .CJi  ,110  :uo  2.'i.S 
:i:to  ^■^l  ,uo  loi  2v. 
3:10  .i2ii  310  .110  ■2.5.5 

.1.1(1  3-.1I  310  ,110  2.'».i 
3:Ki  ij.  do  ,1.0  J.'.5 
.330  320  310  110  2.'0 


I 


■2no 
■2:K) 
2:10 
■2:ki 
■mi 
2:10 
210 

■23(1 


1S.5  1: 

ls.5  1: 

lv5  1: 

lv5  1: 

s.i  1: 

;v.  C 

iv5  i: 

lv5  17 


I,T<1  140  140  22.5  200  1S.5 

;.'<J  14(1  14(1  •-'2.5  .110  1S5 

l."*!  140  14(1  225  JOO  1S.5 

I'^l  14(1  14(1  .'2,5  am  ls.5 

lid  140  140  225  it)  1S,5 

r<i  14(1  14(1  22.'.  ■200  IvS 

!-'4i  14(1  14(1  ■225  .im  IV, 

l.'«i  14(1  140  225  ■Jd  IV) 


3fi.5  :j.3n  3-20  310  .110  ■2.^5  2ao  l>i.5 

175  1  "id  140  140  22.5  2«10 

1S.5 

3'i.'.  .X'Ki  3-Jii  ',10  P,;.)  .•.',5  2K1  Iv5 

175  1'<1  1  Ul  14(1  ."25  .1KI 

It', 

365  :i;«o  .f.11  310  111)  i'o  im  iv. 

17',  r*.  140  14(1  ■--25  2I10 

lv5 

3/15  3J(.i  320  310  ,ilu  i'o  23o  lv5 

175  IJJ  IW  IV)  22.'. -IW 

ISO 

Schedule     of     Proposed     Coordinated 
MiNiMTjM  Prices  for  District  No.  22 

PRICE    instructions   AND    EXCEPTIONS 

Gencrcd 

Item  No.  1.  The  prices  listed  herein 
are  in  cents  per  net  ton  of  2.000  pounds 
f.  o.  b.  transportation  facilities  at  the 
mine. 

Item  No.  2.  All  prices  are  subject  to 
the    Marketing    Rules   and    RegTilatxons 


issued  by  the  National  Bituminous  Coal 
Commission. 

Item  No.  3.  When  any  size  of  coal  is 
sold  in  which  the  maximum  top  or  bot- 
tom size  exceeds  the  sizes  scheduled, 
then  such  coal  must  be  included  in  the 
next  higher  priced  size  group  and  priced 
accordingly. 

Item  No.  4.  All  size  designations  here- 
in are  for  round  hole  screens,  or  their 
equivalent.  When  other  tJT)es  of  screens 
are  used,  the  District  Board  shall  deter- 


mine the  actual  size  designation  of  -ho 
coal  .so  prepared,  with  the  approva.  of 
the  Coal  Commission. 

Item  No.  5.  The  Market  Areas  I;  '.  d 
herein  are  described  in  the  "M.irk-t 
Area   Schedule." 

Rail   Shipments   Only 

Item  No.  1.  When  coal  is  subject"!  •.-) 
any  chemical,  oil,  or  waxing  proce.s.'-  ..r.d 
consigned  to  Montana  and  Elast  thi;.  f, 
comprising  the  following  Market  At-  a.s. 
45  through  68,  200  through  207.  and  -'15 
an  additional  charge  of  not  less  thar.  10.- 
per  ton  shall  be  made  on  all  size  gn  \:;)^, 
1  to  7  inclusive;  an  additional  chcj.^ 
of  not  less  than  25»*  per  ton  shall  a^;  iy 
on  all  size  groups.  8  to  12  inclusive;  wr.-n 
coal  is  consigned  to  the  states  of  Id.iho, 
Oregon,  and  Washington,  Market  Ai'  us 
237  through  240,  a  charge  of  not  :.-^s 
than  25»*  per  ton  shall  apply  on  all  >.?.♦? 
groups.  10  to  12  inclusive;  an  additi'iiol 
charge  of  not  less  than  10<  per  ton  liall 
apply  on  all  size  groups,  1  to  9  inclu  ..e 

Item  No.  2.  When  more  than  one  <.zp 
of  coal  is  loaded  in  a  car  consignf^d  to 
the  states  of  Montana  and  E^t  thtr.-* !. 
comprising  the  following  Market  Anas 
45  through  68,  200  through  207.  and  215. 
an  additional  charge  of  50<?  per  ton  .-li.iU 
be  made  on  the  entire  weight  of  the  coal 
loaded  in  such  cars;  when  more  tlian 
one  size  of  coal  is  loaded  in  a  car  un- 
signed to  Idaho.  Oregon  and  Washing- 
ton, comprising  Market  Areas  -37 
through  240,  an  additional  charge  of  JSc 
per  ton  shall  be  made  on  the  (ir.re 
weight  of  the  coal  loaded  in  such  .  .cs. 

TVucfc  Shipments  Only 

Item  No.  1.  When  coal  is  subject'  i  'o 
any  chemical,  oil  or  waxing  proc«  >.-  ,in 
additional  charge  of  not  less  than  10<- 
per  ton  shall  be  made  on  all  size  p:  .ps 
1  to  7  inclusive;  an  additional  ch.i:::e 
of  not  less  than  25c  per  ton  shall  apiJA' 
on  all  size  groups  8  to  12  inclusive 

Item  No.  2.  Not  less  than  the  a. 
cost  of  transporting  coal  from  the  . 
nary  loading  facilities  at  the  min- 
any  consumer  shall  be  added  to 
established  minimum  price  f.  o.  b.  t;  ex- 
portation facilities  at  the  mine,  n.e 
cost  of  such  transportation  is  subj' rt  to 
review  by  the  Commission  on  comp^.i.r-t 
or  upon  its  own  motion.  In  everj'  i-^e 
reviewed  by  the  Commission  the  ( 
Member  shall  have  the  burden  of  r- 
lishing  or  proving  that  the  co.^^ 
charged  was  not  less  than  the  a  '  ^^1 
cost  of  transportation. 
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Subdiitrict  No.  2  Red  Lodge  Group  Mines 

'■<fc  f   o.  b    Mire'i  f,.r  M  .rti'    Vf-i-  l;  t'^'!   M.'M'      >ii(  ii'fl  tn  I'ru'e  hi- 'nict  luns  iind  r.X(r;!i  in?      Pre  ^".llc•^ 

ui.'J  K  iif  I'Lo'i-  Krli'^.       Iwiii  .-l,.l.[lni.(>  I  inly) 


k-rtjup 


lUiM'  s'ze 


1 

I.unip  f>"  and 

nver 

't 

I.iiinii  2"  ami 
Kiirnive  •'"  x  ' 

le.^'* 

,', 

Stiiv  e  fi"  X  2" 

7 

Nut  2"  X  I'." 

s 

Chtstnnl  1  i-r 

T  r 

^1 

Stoker  !>«•'  X 

'V- 

in 

Shifk   l'»      t  i: 

' 

li 

.-Unk  1  ■  xli" 

12 

SliM'k  W  X  ii" 

Market 
area  2 1  :i  ' 


41K1 

4111I 
3 ',( 1 
2W 
225 

IVi 
IKi 

y5 

75 


M:.rket 
areii  214 


325 
275 
21 K) 
2110 
IW 
IH) 
95 


Market 
are;t5  45 
tlirnueh 
•>,  ■.>iK) 
thtouph 
2U7 


340 
315 
340 
315 
240 
225 
IW 

no 

95 
50 


Market 

area'i  2;!7, 

2iS,  23'<.  240, 

ar;d  215 


3,W 
32.i 
3.^) 
3i5 
25<) 
?25 
1.50 

iin 

95 

75 


l'rie«.-  in  market  area  213  cdluir.n  ai  jily  lo  all  market  aresi-v  not  stftifically  nanieil 


.'^'ub- District  No.  3  Roscbtid  Group  Mines 

Prices  P.  O.  B.  Minos.  See  Notes  and 
Exceptions  Below.  No  Rail  Shipment 
Prices  Applicable] 

Exception.  —  Northwestern  Improve- 
r.cnt  Co. — Rosebud  Mine  only.  See 
Railroad  Mine  Run  and  Locomotive  Fuel. 
N  )  commercial  prices  applicable. 

Sub-District  No.  4  Lewistoum  Group 
Mines 

[Prices  P.  O.  B.  Mine^.     No  Rail  Ship- 
ment Prices  Applicable) 

Sub-District  No.  5  Great  Falls  No.  2 
Group  Mines 

[Prices  P.  O.  B.  Mines.     No  Rail  Ship- 
ment Prices  Applicable] 

Sub-District  No.  6  Trad  Creek  Group 
Mines 

[Ibices  P.  O.  B.  Mines.     No  Rail  Ship- 
ment Prices  Applicable] 
No.  86— 16 


Sub-District  No.  7  Great  Falls  No.  1 
Group  Mines 

[Pnces  F.  O.  B.  iiime.';  for  Market  Area  ILsted  below 
PubjCKt  to  Price  Instrurtions  and  Kiceptions.  See 
Note¥  and  Kic<'i>tions  Below) 

RAIL  SaiPMEN'TS  ONLY 


Market 

Pi  7^ 

Ba.<e  size 

an-a 

Kruap 

213 

1 

1 

Lump  fi"  &  over. ._ 

it*) 

2 

Lump  2"  A  les.s 

375 

3 

Fuma<f  y"  I  6"., - 

375 

4 

KckG"  x3" - - 

3.50 

5 

HUivef,"  X  2"    - - 

3,V) 

n 

Nut  #1  3"  X  2" 

325 

7 

Nut  2"  X  m"  -   -   -- 

300 

S 

Chestnut  l'-4"  i  1"-. 

22.5 

& 

Ptok.T  lU"  X  '■/'--. - 

150 

11 

Plack  1"  X  0                   

liVI 

12 

Plark  ^"  I  (I 

80 

'  Prices  in  Market  ,\rea  213  Column  applj-  to  all  market 
wea.s  not  specifically  named. 

Krrrp^toTi— Cottonwood  Coal  Co  — C/iffln  Mineonly— 
Pee  Hailroail  Mine  Run  and  I/OcomoUve  Fuel,  No 
conimtTcial  prices  applieablo. 


Subdistrict  No.  8  Havre  Group  Mines 

Price'-  F.  C),  B  mine';  fur  Mirk.'l  Aretis  li-iel  b.-low 
Siiljcc!  I.i  I'rice  lu>!ru(iii.;.-  :.i;  1  Kioepl.-iL--.  ^ee 
Nulei  (iii-1  Lxi-einiuiii  lieli<«; 

HAIL  .-lIIPMK.XT.s  ONLY 


Pue 

proup 


I(:i:-;e  ^ize 


Lump  2"  A  less 

7  '  Nut  2"  X  l'-4" 

9  ^  Ptoker  I'-i"  x  ^ ■/' 

10  i   Pluck  IV«"  I  U 


Market 
area   213' 


4110 
22.5 
l.W 
100 


1  Pri«>s   in    Market    Area   213    Column   apply    to  all 
market  area.s  nut  stiecifiaUly  n:iined. 

Subdistrict  No.  9  Bull  Mountain  Group 
Mines 

Prices  f.  o.  b.  mines. 

No  rail  shipment  prices  applicable. 

Subdistrict  No.  12  Valier  Group  Mines 

[Prices  F.  O.  B.  mine.s  (or  Market  .\reA.s  list4»d  below, 
Pubject  to  lYice  In,stniclifns  and  Eieeptions.  See 
Notes  and  Exceptions  Below] 

No  rail  .shipment  pricfts  applicable. 
Exception:  Elder,  A.  C. — only. 


Pize 
group 

Base  siM 

Market 
.K  rea 
213" 

.Market 

areas: 

237.  23H, 

239, 240 

1 

5 

9 

11.-... 

Lump  fi"  and  over 

Plove  C"  X  2" 

Ptoker  I'l"  X  !•■/' 

Slat;k  1"  xO".... 

400 
325 
150 

3.50 

325 
150 

'  Price?  in  market  area  213  column  apply  lo  all  market 
areas  not  s[iecif)cal]y  named. 

Railroad  Mine  Run  and  Locomotive  Fuel 
Prices  F.  O.  B.  Mines 

Cottonwood  Coal  Co.,  all  sizes 140 

Montana    Coal    &    Iron    Co.,    Smith    and 
No.  2  Mines: 

Size  Group  13,  Prepared  6"  x  1" 175 

Size  Group  14,  Mine  Run 155 

Northwestern      Improvement      Co.,      all 

sizes 100 

Republic  Coal  Co.,  ell  sizes 155 
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FrOERAL  TRADE  COMMISSION. 

I'nited    States    of    America — Before 
Federal  Trade  Commission 

h'  a  regular  session  of  the  Federal 
T:\i(ie  Commission,  held  at  its  ofBce  in 
thr  City  of  Washington,  D.  C,  on  the 
2H'h  day  of  April,  A.  D.  1939. 

Commissioners:      Robert      E.      Freer, 

Ci.iiirman;  Garland  S.  Ferguson,  Charles 

H    March,   E>fc-in   L.   Davis,   William   A. 

A',  res. 

[Docket  No   3441] 

In  the  Matter  of  Schneck-Wayne  Com- 
1  \NY,  Inc.,  and  Gustavx  B.  Wayni  and 

FkANK    J.    SCHNECK.    INDIVIDUALLY    AND 

AS  Officers   of   the   Schntck-Wayne 
Company,  Inc. 

cprER    appointing    examiner    and    fixing 

TIME   AND   PLACE   FOR    TAKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
fi  r  the  taking  of  testimony,  and  pur- 
-■^unnt  to  authority  vested  in  the  Federal 
T:;ide  Commission,  under  an  Act  of 
C'  risrcss  (38  Stat.  717;  15  U.S.C.A., 
S-  rtion  41), 

It  IS  ordered.  That  Miles  J.  Furnas,  an 
ry.iminer  of  this  Commission,  be  and 
h'  hereby  is  dasignated  and  appointed 
tit  fiike  testimony  and  receive  evidence 
m  this  proceeding  and  to  perform  all 
or  her  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  'cstimony  In  this  proceeding  begin  on 
Prciay,  May  5,  1939,  at  two  o'clock  in  the 
afternoon  of  that  day  (eastern  standard 
t;mei  in  Room  500,  45  Broadway,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
P'dtral  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to  take 
tr>;?imony  and  receive  evidence  on  behalf 
C'f  'lie  respondent.  The  examiner  will 
th-n  close  the  case  and  make  his  report 
up  m  the  evidence. 

By  the  Commission: 

ISEAL]  Otis  B.  Johnson, 

Secretary. 


'P    R    Doc. 


39-1601;     Filed, 
2:45    p     m.] 


May    2,    1939; 


.<F(  I  RITIES   AND   EXCH.VNGE   COM- 
MISSION. 

I'nited   States   of   America — Before    the 
S'curities  and  Exchange  Commission 

At  a  regular  session  of  the  Seciu-ities 
and  Exchange  Commission  held  at  Its 
oflKP  in  the  City  of  Washington.  D.  C. 
on  the  29th  day  of  April,  A.  D.  1939. 

[File    No.    43-194] 

In  the  Matter  of  Southern  Utah  Power 
Company 

r'kder  relative  to  effectiveness  of 
declaration 

Sf)uthem  Utah  Power  Company  (here- 
inafter called  the  declarant) ,  a  subsidiary 
of  Washington  Gas  and  Electric  Com- 
pany, a  registered  holding  company, 
which  In  turn  Is  a  subsidiary  of  North 
American   Gas   and   Electric   Company, 

No.  80 17 


also  a  registered  holding  company,  hav- 
ing filed  a  declaration  and  amendments 
thereto,  pursuant  to  Section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  regarding  the  issue  and  sale  of 
$99,000  aggregate  principal  amount  of  its 
Rrst  Mortgage.  5^2%  Sinking  Fund 
Bonds.  Series  A,  due  May  1.  1960; 

A  public  hearing  having  been  held  on 
the  declaration,  as  amended,  after  ap- 
propriate notice ;  '  declarant  having,  prior 
to  the  entry  of  the  findings  and  order 
of  the  Commission,  waived  a  Trial  Ex- 
aminer's report,  the  right  to  submit  find- 
ings of  fact  to  the  Commission  and  to 
have  submitted  to  it  proposed  findings 
of  fact  by  counsel  to  the  Commission, 
the  right  to  oral  argument  before  the 
Commission,  and  the  right  to  file  briefs; 
the  record  in  this  matter  having  been 
duly  considered;  and  the  Commission 
having  made  and  filed  its  findings 
herein ; 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth- 
with, on  the  conditions,  however: 

( 1 )  that  the  Issue  and  sale  of  the  afore- 
said Bonds  shall  be  effected  in  compliance 
with  the  terms  and  conditions  set  forth 
in  and  for  the  purposes  represented  by 
said  amended  declaration; 

(2)  that  within  ten  days  after  the  issue 
and  sale  of  the  aforesaid  Bonds  the 
declarant  shall  file  with  this  Commission 
a  statement  of  the  price  at  which  the 
Bonds  were  offered  to  the  public  by  the 
underwriters,  and  a  certificate  of  notifi- 
cation showing  that  the  issuance  and 
sale  of  the  aforesaid  Bonds  have  been 
effected  in  compliance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  amended  declara- 
tion; and 

(3)  that,  except  as  this  Commission 
may  by  order,  or  orders,  from  time  to 
time,  permit,  so  long  as  any  bonds,  of 
whatever  series,  of  the  declarant,  or  any 
successor  or  successors,  are  outstanding 
under  the  Mortgage  and  Deed  of  Trust, 
dated  the  1st  day  of  May.  1932,  between 
the  declarant  and  Bank  of  New  York 
and  Trust  Company,  the  indenture  sup- 
plemental thereto,  dated  the  1st  day  of 
May.  1935,  and  any  further  indenture  or 
indentures  supplemental  to  said  Mort- 
gage and  Deed  of  Trust,  the  declarant, 
during  the  calendar  year  ending  De- 
cember 31,  1939,  and  in  each  calendar 
year  thereafter,  will  expend  for  main- 
tenance and  repairs,  and  charge  against 
income  and  credit  to  Reserve  for  Re- 
newals and  Replacements,  in  the  aggre- 
gate not  less  than  seventeen  and  one- 
half  per  cent  (17i'2%)  of  its  total  gross 
operating  revenues,  after  deducting  from 
such  revenues  the  cost  of  aU  electricity, 
gas  (natural  or  artificial),  water,  or 
other  public  utility  services  purchased 
for  resale;  that  in  computing  total  gross 
operating  revenues  for  the  purposes 
hereof,  income  and  revenue  derived 
from  the  sale  of  appliances  or  merchan- 
dise to  customers  or  others  shall  not  be 


included  therein;  and  that  the  provisions 
contained  in  this  paragraph  shall  be 
subject  to  review,  modification  and  revo- 
cation by  this  Commission  at  any  time, 
and  from  time  to  time,  upon  its  own 
motion,  or  upon  application  by  the  ^ 
declarant. 
By  the  Commission.  "~ 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.    R.    Doc.    39  1505;    Filed,    Mav    3,    1939; 
11:17  a.  m] 


United   States   of   ATnerica — Before   the 
Securities  arid  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  City  of  Washington,  D.  C^ 
on  the  29th  day  of  April  1939. 

(File  No.  1-1159] 

In  the  Matter  of  Ross  Gear  and  Tool 
Company  Common  Stock,  No  Par  Value 

order  granting  application  to  WITHDRAW 

from  listing  and  registration 

The  Ross  Gear  and  Tool  Company, 
pursuant  to  Section  12  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
withdraw  its  Common  Stock,  No  Par 
Value,  from  listing  and  registration  on 
The  Chicago  Stock  Exchange;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on  May 
9,  1939. 

By  the  Commission. 

[seal]  Francts  P.  Brassor, 

Secretary. 

[F.    R.    Doc.    39-1506;    Filed,    May    3,    1939; 
11:17  a.  m.j 


4  F.E  892  DL 


United   States  of  America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  of  the  City  of  Washington,  D.  C, 
on  the  1st  day  of  May,  A.  D.  1939. 

[File  No.  1-2557] 

In  the  Matter  of  the  Registration  or 
Wasserwirtschaft  im  Rheinisch  - 
Westfalischen  Industriegebiet  (Ruhr- 
kohlenbezirk)  G.  m.  b.  H.  (Rhine- 
Ruhr  Water  Service  Union)  25- Yeah 
Sinking  Fund  6':',  External  Gold  De- 
bentures Due  January  1,  1953 


It  appearing  to  the  Commission, 
That     the     Wasserwirtschaft     Im 
Rheinisch -Westfalischen  Industriegebiet 
(Ruhr kohl enbezirk)  G.  m.  b.  H..  a  com- 


>  4  F.  B.  1547  DI. 


1900 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


FEDERAL  REGISTER,  Thursday,  May  4,  1939 


1901 


pany  organized  under  the  laws  of  the 
Republic  of  Germany ,  Is  the  issuer  of 
25-Year  Sinking  Fund  6^,.  External  Grold 
Debentures  due  January  1.  1953,  and 

That  said  Wasserwlrtschaft  Im 
Rheinisch-Westfalischen  Industrtegebtet 
(Ruhrkohlenbezlrk)  O.  m.  b.  H.  regis- 
tered such  security  on  the  New  York 
Stock  Exchange  and  the  Boston  Stock 
Exchange,  national  securities  exchanges, 
by  filing  on  or  about  April  6.  1936,  an 
application  on  Form  21  with  the  said  ex- 
changes and  with  the  Commission,  pur- 
suant to  Section  12  'b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
pursuant  to  Rule  X-12A-1,  as  amended, 
formerly  designated  as  Rule  JBl.  pro- 
mulgated by  the  Commiasion  thereun- 
der; and 

Tliat  Rule  X-13A-1.  promulgated  pur- 
suant to  SecOon  13  la)  of  said  Securities 
Exchange  Act  of  1934,  as  amended,  did 
and  does  require  that  an  annual  report 
for  each  Issuer  of  a  security  registered 
on  a  national  securities  exchange  shall 
be  fllod  on  the  appropriate  form  pre- 
scribed therefor:  and 

That  Rule  X-13A-2.  promulgated  pur- 
suant to  Section  13  <a)  of  the  said  Secu- 
rities Exchange  Act  of  1934,  did  and  does 
prescribe  Form  21-K  as  the  annual  re- 
port form  to  be  used  for  the  annual  re- 
ports of  naUonals  of  a  foreign  country, 
other  than  a  North  American  country  or 
Cuba,  with  respect  to  bonds  or  other  evi- 
dences of  indebtedness;  and 


The  Commission  having  reason  to 
believe  that  the  Wasserwirtschaft  Im 
R  h  e  i  n  i  s  c  h-Westfalischen  Industrie - 
gebiet  (Ruhrkohlenbezirk)  G.  m.  b.  H. 
has  failed  to  comply  with  said  Section 
13  (a)  and  the  rules  and  regulations 
promulgated  thereunder,  in  that  it  has 
failed  to  file  annual  reports  contaimng 
the  information  and  documents  required 
by  said  Rule  X-13A-1,  adopted  by  the 
Commission  pursuant  to  said  Section  13 
(a),  for  the  fiscal  years  ended  December 
31.  1936,  and  December  31.  1937,  on 
Forms  21-K  as  prescribed  by  Rule  X- 
13A-2  adopted  by  the  Commission  pur- 
suant to  said  Section  13  (a) :  and 

in 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  <a)  (2)  of 
the  said  Sectu-ities  Exchange  Act  of  1934, 
as  amended,  a  hearing  should  be  held  to 
determine  whether  said  Wasserwirtschaft 
Im  Rheinisch-Westfalischen  Industrie- 
gebiet  (Ruhrkohlenbezirk)  G.  m.  b.  H. 
has  so  failed  to  comply  with  said  Section 
13  (a)  and  said  rules  and  regulations 
promulgated  by  the  Commission  there- 
under, and  if  so  whether  it  is  necessary 
or  appropriate  for  the  protection  of  in- 
vestors to  suspend  for  a  period  not  ex- 
ceedmg  twelve  months  or  to  withdraw 
the  registration  of  said  25-Year  Sinking 
Fund  S'^c  External  Gold  Debentures  due 
January  1.  1953  on  the  said  New  York 


Stock  Exchange  and  Boston  Stock 
Exchange: 

It  is  ordered,  that  a  hearing  be  held 
for  such  purpose  before  the  ofllcer  of 
the  Commission  herein  designated,  be- 
ginning on  the  14th  day  of  June.  1939. 
at  10:00  o'clock  A.  M.  In  Room  1102,  at 
the  ofBce  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C,  and  continu- 
ing thereafter  at  such  times  and  places 
as  said  ofDcer  may  determine;  and 

It  is  further  ordered.  That  for  the 
purpose  of  such  proceeding  William  W. 
Swift,  an  ofHcer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production 
of  any  Iwoks,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  In  connec- 
tion therewith  authorized  by  law. 

By  direction  of  the  Commission. 

[seal!  Francis  P.  Brassor. 

Secretary. 

IF.    R     Doc     39-1508:     Filed.    May    3.    1939; 
11    18  a. ml 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  1st  day  of  May,  A.  D.  1939. 

[PUeNo.  1-25651 

In  the  Matter  of  the  Registration  or 
Hungarian  Discount  and  Exchange 
Bank  (Magyar  Leszamitolo-Es  Penz- 
valto-Bank>  7%  35-Year  Sinking 
Fund  Gold  Bonds  Due  July  1,  1963 


It  appearing  to  the  Commission, 

That  Hungarian  Discount  and  Ex- 
change Bank,  a  corporation  of  The  King- 
dom of  Hungary,  is  the  istiuer  of  1^'c  35- 
Year  Sinking  Fund  Gold  Bonds  due  July 
1,  1963,  and 

That  said  Hungarian  Discount  and  Ex- 
change Bank  registered  such  security  on 
the  Boston  Stock  Exchange,  a  national 
securities  exchange,  by  filing  on  or  about 
April  13,  1936,  an  application  on  Form 
21  with  the  said  exchange  and  with  the 
Commission,  pursuant  to  Section  12  (b) 
of  t tie  Securities  Exchange  Act  of  1934, 
as  amended,  and  pursuant  to  Rule  X- 
12A-1,  as  amended,  formerly  designated 
as  Rule  JBl,  promulgated  by  the  Com- 
mission thereunder;  and 

That  pursuant  to  Section  13  (a)  of 
said  Securities  Elxchange  Act  of  1934,  as 
amended,  and  Rules  X-13A-1  and  X- 
13A-2,  formerly  designated  as  Rules  KAl 
and  KA2,  respectively,  promulgated  by 
the  Commission  thereimder,  said  Hun- 
garian Discount  and  Exchange  Bank 
filed  on  or  about  January  7,  1938,  Its 
annual  report  on  Form  21-K  for  the 
fiscal  year  ended  December  31.  1936;  and 


That  said  Rule  X-13A-1.  promulgated 
pursuant  to  Section  13  (a)  of  said  S^xu;  i- 
ties  Exchange  Act  of  1934,  as  amtnd'd, 
did  and  does  require  that  an  annual  re- 
port for  each  issuer  of  a  security  rt^.s- 
tered  on  a  national  securities  exchiii,;;'- 
shall  be  filed  on  the  appropriate  lortn 
prescribed  therefor;  and 

That  said  Rule  X-13A-2,  promulgated 
pursuant  to  Section  13  (a)  of  said  Se- 
curities Exchange  Act  of  1934.  as 
amended,  did  and  does  prescribe  Form 
21-K  as  the  annual  report  form  to  be 
used  for  the  annual  reports  of  nationals 
of  a  forelgn^country,  other  than  a  North 
American  country  or  Cuba,  with  respect 
to  bonds  or  other  evidences  of  indcbud- 
ness;  and 

n 

The  Commission  having  reason  to 
believe. 

That  the  Hungarian  Discount  and  Ex- 
change Bank  has  failed  to  comply  with 
said  Section  13  (a)  and  the  rul-^s  and 
regulations  promulgated  thereunder  in 
that  it  has  failed  to  file  an  annu.il  re- 
port containing  the  information  and 
documents  required  by  said  Rule  X- 
13A-1,  adopted  by  the  Commission  pur- 
suant to  said  Section  13  (a),  for  the 
year  endcjj  December  31,  1937,  on  Fnrm 
21-K,  as  prescribed  by  Rule  X  13A-2 
adopted  by  the  Commission  puriuar.f  to 
said  Section  13  <a);  and 

m 

The  Commisison  being  of  the  opinion 
that  pursuant  to  Section  19  (&>  i2'  if 
the  said  Securities  Elxchange  Act  of  1934, 
as  amended,  a  hearing  should  be  luld  to 
determine  whether  said  Hungarian  Dis- 
count and  Elxchange  Bank  has  so  failed 
to  comply  with  said  Section  13  lai  and 
said  rules  and  regulations  promulgated 
by  the  Commission  thereunder,  and  if 
so  whether  it  is  necessary  or  appi  cp*  late 
for  the  protection  of  investors  to  ,;us- 
pend  for  a  period  not  exceeding  twelve 
months  or  to  withdraw  the  registration 
of  said  7^r  35-Year  Sinking  Fund  Gold 
Bonds  due  July  1.  .  1963  on  the  -aid 
Boston  Stock  Exchange;  ■* 

It  is  ordered.  That  a  hearing  b<'  ;v-ld 
for  such  purpose  before  the  oflirf:  af 
the  Commission  herein  designatt-ri  be- 
ginning on  the  13th  day  of  June,  lj:ld. 
at  10:00  A.  M.  in  Room  1102.  at  'ho 
office  of  the  Securities  and  Exchange 
Commission,  1778  Pennsylvania  Avenue 
NW..  Washington.  D.  C.  and  contin  iing 
thereafter  at  such  times  and  plai  ■  a$ 
said  officer  may  determine;  and 

It  is  further  ordered.  That  for  thi'  :  ur- 
pose  of  such  proceeding  William  vV 
Swift,  an  officer  of  the  Commission  be 
and  he  hereby  Is  designated  to  admin- 
ister oaths  and  affij-mations,  subp^tn.i 
witnesses,  compel  their  attendance,  'ak-- 
testimony,  and  require  the  production 
of  any  books,  papers,  corresp<indi'noo. 
memoranda,  or  other  records  defined 
relevant  or  material  to  the  inquiry.  anJ 


to  perform  all  other  duties  In  connec- 
t;in  therewith  authorized  by  law. 
By  din^tion  of  the  Commission. 

,SEALl  Francis  P.  Brassor. 

Secretary. 

IF     R     Doc.    39  l.'507;     Filed.    May    3,    1939; 
ll;17a.m] 


Unifrd    States   of    America— Before    the 
Scrurities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   IDxchange  Commission,  held  at  its 
officT  in  the  City  of  Wa.shinRton,  D.  C, 
on  the  1st  day  of  May,  A.  D.  1939. 
1  File  No.  1-25891 

In  the  Matter  of  the  Registration  of 
Ekste  Boehmlsche  Glasindustrie  A. 
()  (First  Bohemian  Glass  Works, 
Ijmitedi  30- Year  7'1  First  Mortgage 
.Sinking  Fund  Gold  Bonds  Due  Janu- 
ary 1,  1957 

I 


!■  appearing  to  the  Commission. 
That  the  Erste  Boehmlsche  Glasindus- 
trii'  A.  G..  a  corporation  originally  in- 
rorixiiated  under  the  laws  of  the  Au.stro- 
Hunganan  Fjiipire.  is  the  issuer  of  30- 
Yi:ir  7^'c  First  Mortgage  Sinking  Fund 
Gi;:d  Bonds  due  January  1.  1957;  and 

That  said  Erste  Boehmische  Glasin- 
du  'vie  A.  G.  registered  such  security  on 
th-  Boston  Stock  Exchange,  a  national 
E.ecuntips  exchange,  by  filing  on  or  about 
May  7,  1936,  an  application  on  Form  21 
With  the  said  exchange  and  \\ith  the 
Commission,  pursuant  to  Section  12  >b) 
of  thr  Securities  Exchange  Act  of  1934. 
as  amended,  and  pursuant  to  Rule  X- 
12A-1,  as  amended,  formerly  designated 
as  Ilule  JBl.  promulgated  by  the  Com- 
mi:^Mon  thereunder;  and 

That  pursuant  to  Section  13  <a)  of  the 
sa:d  Securities  Exchange  Act  of  1934,  as 
amfMided.  and  Rules  X-13A-1  and 
X  13A-2.  formerly  designated  Rules 
KAl  and  KA2.  respectively,  promulgated 
by  the  Commission  thereunder,  said 
Eiste  Boehmische  Glasindustrie  A.  G. 
filed  on  or  about  September  11,  1937,  its 
annual  report  on  Form  21-K  for  the 
fiscal  year  ended  December  31,  1936;  and 
That  said  Rule  X-13A-1,  promulgated 
pursuant  to  Section  13  'a)  of  said 
Securities  Exchange  Act  of  1934.  as 
amended,  did  and  does  require  that  an 
annual  report  for  each  issuer  of  a  se- 
curity registered  on  a  national  securities 
exchange  shall  be  filed  on  the  appropriate 
form  prescribed  therefor:  and 

That  said  Rule  X-13A-2,  promulgated 
pursuant  to  Section  13  (a)  of  said 
Securities  Exchange  Act  of  1934,  as 
amended,  did  and  does  prescribe  Form 
21  K  as  the  annual  report  form  to  be 
used  for  the  annual  reports  of  nationals 
of  a  foreign  country,  other  than  a  North 
American  country  or  Cuba,  with  respect 


to  bonds  or  other  evidences  of  indebted- 
ness; and 

n 

The  Commission  having  reason  to  be- 
lieve that  Erste  Boehmische  Glasindus- 
trie A.  G.  has  faUed  to  comply  with  said 
Section  13  (a)  and  the  rules  and  regula- 
tions promulgated  thereunder,  in  that  it 
has  failed  to  file  an  annual  report  con- 
taining the  information  and  documents 
required  by  said  Rule  X-13A-1,  adopted 
by  the  Commission  pursuant  to  said  Sec- 
tion 13  (a) ,  for  the  year  ended  December 
31.  1937.  on  Form  21-K  as  prescribed  by 
Rule  X-13A-2  adopted  by  the  Commis- 
sion pursuant  to  said  Section  13  (a) ;  and 

The  Commission  being  of  the  opinion 
that  pursuant  to  Section  19  (a)  (2)  of  the 
said  Securities  Exchange  Act  of  1934,  as 
amended,  a  hearing  should  be  held  to 
determine  whether  said  Erste  Boehmische 
Glasindustrie  A.  G.  has  so  failed  to  com- 
ply with  said  Section  13  'a)  and  said 
rules  and  regulations  promulgated  by  the 
Commission  thereunder,  and  if  so 
whether  it  is  necessary  or  appropriate 
for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  twelve  months 
or  to  withdraw  the  registration  of  said 
30-Year  7^^  First  Mortgage  Sinking  Fund 
Gold  Bonds  due  January  1,  1957  on  the 
Boston  Stock  Exchange; 

It  IS  ordered.  That  a  hearing  be  held 
for  such  purpose  before  the  officer  of  the 
Commission  herein  designated,  beginning 
on  the  12th  day  of  June,  1939.  at  10; 00 
o'clock  A.  M.  in  Room  1102.  at  the  of&ce 
of  the  Securities  and  Exchange  Commis- 
sion, 1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  and  continuing  there- 
after at  such  times  and  places  as  said 
officer  may  determine;  and 

It  is  further  ordered.  That  for  the 
purpose  of  such  proceeding  William  W. 
Swift,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
testimony,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem- 
oranda, or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection 
therewith  authorized  by  law. 
By  direction  of  the  Commission. 
[SEAL]  Francis  P.  Brassor. 

Secretary. 


[F     R     Doc.    39-1509;    Filed.    May    3.    1939 
11:18  a.  m.] 


UTiited  States   of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  3rd  day  of  May,  A.  D.  1939. 


[File  No    43-193] 

In  the  Matter   of  Peoples  Light   and 
Power  Company 

notice  of  and  order  for  hearing 
A  declaration  pursuant  to  section  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  May  19.  1939.  at  10; 00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wa.sh- 
ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  roop  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  furtJicr  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  <c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant   or  applicant   and   to 
any  other  person  whose  participation  in 
such  proceeding   may  be   in   the   public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.     It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  13,  1939. 
The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Peoples 
Light  and  Power  Company,  a  registered 
holding  company,  pursuant  to  Section  7 
of  the  aforesaid  Act,  for  permission  to 
exercise  the  privilege  or  right   to  alter 
the  voting  powers  of  holders  of  the  out- 
standing Cla.ss  A  and  Class  B  Common 
Stocks  issued  by  the  declarant  pursuant 
to  a  Plan  of  Reorganization  of  Peoples 
Light    and    Power   Corporation    (prede- 
cessor of  declarant),  dated  June  1.  1936. 
The  voting  power  is  now  vested  in  the 
Class  A  Common  Stock  of  which  61.256 
shares   were   outstanding    as    of   March 
20.  1939  and  Class  B  Common  Stock  of 
which  77.078  shares  (of  which  888  shares 
were    owned  by    subsidiaries    and'  4720 
shares  were  held  in  treasury  of  declar- 
ant) were  outstanding  on  the  same  date, 
each  voting  separately  and  as  a  class. 
The    Class    A    Common     Stockholders 
(which  voting  power  is  now  exercised  by 
"Voting  Trustees)  have  the  right  to  elect 
a    majority   of    the   Directors    and    the 
Class  B  Common  Stockholders  have  the 
right  to  elect  a  minority  of  the  Directors 
until  full  interest  at  the  rate   of   67o 
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per  annum  shall  have  been  p\id  for 
three  consecutive  years  on  declaiar.t's 
Collateral  Lien  Bonds.  Series  A.  dut- 
19(51,  together  with  ail  accumulations  of 
Interest  thereon  or  until  all  said  bonds 
shall  have  been  sooner  retired  Tht- 
proposed  alteration  is  to  provide  for 
cumulative  voting  at  all  elections  of  Di- 
rectors upon  the  happening  of  such 
events  when  the  entire  voting  power  for 
the  election  of  Directors  shall  be  vested 
In  the  Common  Stockholders  as  a  whole 
and  irrespective  of  class. 
By  the  Commission. 

fSKAL]  FRAHCTS   p.   BRASSOR. 

Secretary. 


by   original  appointment,   a   position   in 

the  apporticnt'd  .service,  the  charge  for 
h:.s  appointment  continues  to  run 
ayainst  hi.s  State  of  original  residence. 
Certifications  of  eligibles  are  first  made 
fiom  States  which  are  in  arrears. 


[P.     R.    Doc.    39-  1504:     FUfd.     May    3, 
11    16  a.  ra- 1 


1939; 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  or  th«  Apportionmint  at 
Close  or  Bttsinkss  Satttrday,  April 
29.  1939 

Important. — Although  the  appor- 
tioned classified  civil  service  is  by  law 
located  only  in  Washington.  D.  C.  it 
nevertheless  includes  only  about  half  of 
the  Federal  Civilian  positions  in  the  Dis- 
trict of  Columbia.  Positions  in  local 
post  ofBces,  customs  districts,  and  other 
field  services  outside  of  the  District  of 
Columbia  which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  In  which  the  vacan- 
cies exist.  It  should  be  noted  and  under- 
stood that  so  long  as  a  person  occupies. 
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NoTT — Number  of  empluyccs  ooiiijvng 
apportioned  positions  who  are  cxrludrc  ;rim 
the  apportionment  flgures  under  Set  t.t  v.  2. 
Bule  VII.  and  the  Attorney  Generiil  s  .  pin- 
ion or  Aug.  25,   1934.   14.927. 

By  direction  of  the  Commis-sion. 
L.  A.  Mover. 
Executive  Director  and 

Chief  Examtnrr. 

(P.    R     Doc     39  1500:     Filed.    May    2.     1939; 
1;22   p     m.l 
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Washington,  Friday,  May  5,  1939 


The  President 


EXECUTIVE   ORDEIR 
AVFNDMENT      OF      EXECTTTIVE     ORDER      No. 

:y.>2  or  February  14,  1936,  as 
.wirNDED  BY  Executive  Order  No. 
T.iJl  OP  March  7,  1938,  Prescribing 
Mfculations  Governing  the  Grant- 
in  c,  OF  Allov^'ances  for  Quarters  and 
Subsistence  to   Enlisted  Men 

V:  virtue  of  and  pursuant  to  the  au- 
tl...';ty  vested  in  me  by  section  11  of 
U.  .Vt  of  June  10.  1922.  ch.  212.  42 
Sta-  625,  630,  Executive  Order  No.  7293 
ci  February  14.  1936.  as  amended  by 
Eviutive  Order  No.  7831  of  March  7. 
!;• ;  :  prescribing  regulations  governing 
ti.  f ranting  of  allowances  for  quarters 
a'  ubsLstence  to  enlisted  men  of  the 
A.  v.  Navy.  Marine  Corps.  Coast 
Ci  ;d.  Coast  and  Geodetic  Survey,  and 
P.  I  Health  Service  who  are  not  fur- 
n:  •.  (i  quarters  or  rations  in  kind.  ii> 
h  iv  further  amended  by  striking 
f  .■  he  word.s  "Naval  Missions  to  Brazil 
a:.  Peru:",  appearing  after  "Exception 
N  1"  in  subdivLsion  "B. — Special"  of 
T  ..  I,  and  sutjstituting  therefor  the 
f  .vinp;  "Naval  Missions  to  Brazil, 
P-     i,  and  Colombia:". 

Franklin   D   Roosevelt 

TxiF  White  House, 

May  3.  1939 

[No.   81071 

(P.    .':      LXjc      39    1521;     Filed,    May    4,     1939; 

1 1 .37   a    m.  I 


c.  369.  37  Stat.  497,  Executive  Order  No. 
6644  of  March  14,  1934.  withdrawing 
public  lands  in  Colorado  pending  a  re- 
survey,  and  heretofore  partially  re- 
voked, is  hereby  revoked  as  to  the  re- 
mainder of  the  lands  affected  thereby. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the 
plat  of  the  resurvey  of  the  lands  in- 
volved. 

Franklin  D  Roosevelt 

The  White  House, 

May  3.  1939. 

[No.  8108] 

|F.    R.    Doc.    39-1520,     Filed,    May    4,     1939; 
11:37   a.   m.) 


EXECUTIVE  ORDER 

I        TATioN  OF  Executive  Order  No.  6644 
r  March  14.  1934,  Withdrawing  Pub- 
:  :'•  Lands 

colorado 

Pa"  \Trtue  of  and  pursuant  to  the 
a  iionty  vested  in  me  by  the  act  of 
'  .  25,  1910,  c.  421,  36  Stat.  847.  as 
aiuLi.d.d  by  the  act  of  August  24,  1912, 


'3FR.  641DI. 


EXECUTI\"E   ORDER 

Correcting  the  Description  of  the 
Waianae-Kai  Military  Reservation 
AND  Restoring  a  Part  Thereof  to  the 
Territory  of  Hawau 

WHEREAS  by  Executive  Order  No. 
2900  of  July  2,  1918,  as  amended  by  Ex- 
ecutive Order  No.  5414  of  July  31,  1930. 
and  E.xecutive  Order  No.  7010  of  April 
10.  1935.  certain  lands  at  Waianae-Kai. 
District  of  Waianae,  island  of  Oahu, 
Territory  of  Haw;ui,  were  withdrawn 
and  set  aside  for  military  purposes,  sub- 
ject to  private  rights  and  to  all  public 
roads  and  nghts-ol-way  therein,  which 
lands  comprise  the  Waianae-Kai  Mili- 
tary Reservation;  and 

WHEREAS  a  new  survey  of  the  Waia- 
nae-Kai Military  Reservation  has  re- 
vealed inaccuracies  in  the  description 
thereof  as  contained  in  the  said  Execu- 
tive Order  No.  7010  of  April  10,  1935; 
and 

WHEREAS  the  said  Executive  Order 
No.  7010  of  April  10.  1935,  excepted  from 
Tract  No.  1  of  the  Waianae-Kai  Military 
R.eservation  the  Territorial  Government 
40-foot  road  right-of-way;  and 

WHEREAS  the  Governor  of  the  Ter- 
ritory of  Hawaii  has  requested  that  the 
said  40-foot  road  right-of-way  be  ex- 
tended to  60  feet  in  width  through  the 
said  Tract  No.  1  of  the  Waianae-Kai 
Military  Reservation: 
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CON  TK NTS — Continut^d 

Rural   Electrification  A  dm  ini.st  ra- 
tion: ^'^»5" 
Allocation  of  funds  f^u  loans_-     1912 
St'cunties    and     Exchantze    Com- 
mission: 
Umtfd   Telephone   and  Electric 
Co.    William   C.   A.   Henry, 
Tru>tee>,    hearinc;     1912 


NOW.  TTiEREPORE.  by  virtue  of  and  I 

pursuant  to  the  authority  ve.sted  m  me 
by  sectuui  91  of  the  act  of  April  30, 
1900.  31  Stat.  141.  159.  ii.>  amend'-d  by 
section  7  of  the  act  of  May  27,  1910, 
36  Stat  443  447.  it  is  ordered  as 
follows'  I 

I  The  description  of  th.e  Waianae-Kai 
Military  Rosorvation  con'amed  m  tht- 
said  Execu'ive  Order  No  7010.  of  Apnl 
10.  1935,  is  hereby  correctt-d  to  read  .1.4 
follows: 

TR.\CT     NO,      1 

Parcfl   So.   1 

Beginnmi:  at  concrete  monument  No.' 
16.  markr.-.ii  th--  south  corner  of  thu 
tract,  thti  coordinates  of  which,  re* 
ferred  to  L'nited  Stales  Coast  and  Geo> 
detic  Survey  tnangulation  .--tatior 
"Paheeh-'e  Now",  are  1.32642  feel  north^ 
and  6.796  49  fert  west.  thenc>'  from  said 
point  of  bomnning  by  a.umuths  ^  meas- 
ured clockwise  from  true  south'  and 
distances  as  follows: 

97  56  00  '.  84  32  ftH^t.  to  the  boundary 
of  the  nt'W  Terntonal  Ovneriunent  road 
60-foot   right-of-way; 

On  a  curve  to  the  left,  along  said 
right-of-way,  with  a  radius  of  3.155  30 
feet.  340  21  f''et.  along  the  curve,  the 
chord  of  which  boar.s  135  02  26  .  34005 
feot; 


On  a  curve  to  the  left,  along  the 
simo,  with  a  rad:us  of  3.155.30  feet, 
192.36  let  f.  along  the  curve,  the  chord  of 
which    bears    130   12'18".    192.35    feet: 

123  27  30",  1675.70  feet,  along  the 
same: 

On  a  curve  to  the  loft,  along  the  same, 
with  a  radius  of  5,759.58  feet.  Ill  41  foft. 
the    curve,    the    chord    of    which 


ii, 


ikmg 
bears 
127 
-ame, 
A- 14, 


127  54T5'.  11141   feet: 


On   a   curve   to   the   rlnht,   aloii^ 
same,    with    a    radius    of    2,677  34 
1.369  53  feet,  along  the  curve,  tho  i 
of  which  b.'ars  130  28'15",  1.354  t].') 
to  concrete  monument  No.  7: 

145  07 '30",     43149     feet,     alon^ 
same,  to  concrete  monument  No,  8 

243   1300",     754  90     feet,     alonu 
A-1.      L.md      Court      Application 


th(» 

fr.  t. 


the 

Lot 
1102 


to      concret<>      monuiiv  at 


^100".     1091,34    feet,    ahmg    the 
to  a  point  on  the  bcjundary  of  Lot 
Land     Cour*^      Application     1102 
'  amended  i  : 

234  53  GO ".  28  15  ft>et.  along  said  Lot 
A   14.  to  concrete  monument  No.  12; 

151  5300",  35  56  feot.  along  the  .same, 
to  concrete  monument   No,  13; 

243   15  00".     1,353  80    feet,    along    the 
same,  to  concrete  mooumont  No,  14; 

309  13  00",    2.930,90    fe.t,    alon?    the 
same,   to  concrete  monument   No,    15, 

38  07  00",     1,21140     feet,     along     the 
same,  fo  the  point  of  beginning. 

The    tract    as    described    contains    an 
aroa  of  91  53  acres. 

There  is  exceptf^i.  however,  from  the 
ib<ive  described  tract  the  Land  Commis- 
sion Award  No,  8307  described  as  fol- 
lows : 

Beginning  at  concrete  monument  No, 
4,  marking  the  south  corner  of  Land  I 
Commission  Award  No.  8307,  the  co- 
ordinates of  which,  referred  to  United 
States  Coast  and  G^'odetic  Survey  tri-  I 
angulation  station  "  Paheehee  New",  are 
1  937  37  foet  north  and  7,375  13  feet  west, 
thence  by  azimuths  i  mea.sujed  cl(x-k- 
wi,se  from  true  sou' hi  and  distances  as 
follows 


'  amended ' 
No.  9: 

243  1300,"  13,43  feet,  along  the  satn-. 
to  the  boundary  of  the  now  Torritt  :  u 
Govrrnment  road  60-fo<it   nght-of-wav; 

307  2100."  1,16460  fret,  along  -.:d 
right-of-way; 

On    a    curve    to    the 
-Siime.    with    a    radius 
along   the 


right,  ah^ng  ihe 
of  5.699.58  f-.t, 
curvi'.    tho    (  !•,  :r\ 


154  53  00".    283  95     feet. 

to    concrete 

monument  No,   1 . 

254   5300",    244  90    foot. 

to    concrete 

moiiumont   No    2, 

334  53  00",    279  60    foet. 

to    concrete 

nvnumont  No,  3, 

73  53  00",  244  26  feet,  to 

the  point  of 

b<"ginning. 

The    tract    as    de.critx'd 

contaui-s    an 

area  of  1,56  acres. 

Tile   net   area  of   Parcel 

No.   1.  Tract 

No.  1.  IS  89.97  acres. 

TR.M'T   NO.    I 

Parcel   .V'),    2 

Beginning  at  concrete  monument  No, 
1.  the  ci'ordmates  of  which,  reforred  to 
United  States  Coast,  and  Geodetic  Sur- 
voy  tnangulation  station  "Paheehtv 
New",  are  1  490  40  feot  north  and  7.661  14 
.Xeepwest.  thonce  by  a/imuths  >  mea.sured 
cl(H'k-.vi>e  from  true  south'  and  distances 
as  follows: 

71  30  00".  346  57  feet  along  I^ind 
Commission  Award  No,  6632,  to  concrete 
monument  No  2,  located  on  the  bound- 
ary of  the  Oahu  Railway  and  Land 
Com.pany's  40-fi'OT   right-of-way: 

116  26  OD",  464  18  fe*'t,  along  the  said 
right -of -way,  to  concre'e  monument 
No.  3; 

115  4900"  702  44  feet,  al-tu'  the 
same,  to  concrete  monument  No.  4; 


110  25    feet, 

of   which  boars  307  54T5,"    110.25   feo-; 

308  27  30, "  1.675,70  feet,  along  the 
s;yTie: 

On  a  curve  to  the  right,  along  the 
samo.  with  a  radius  of  3,095  30  f'-<-f, 
158  42  fort,  along  the  curve,  tho  ih  -J 
of   whioh   Ijears   309  55  29,"    158  42   fed; 

68  41' 15,"  497  05  feet,  along  Lot  A-4. 
Land  Court  Application  1102  i  amend'  ;  , 
to  concrete  monument  No.  19; 

172  38  00,"  117,90  feet,  along  I».:.i 
Commission  Award  No,  6632.  to  the  point 
of  beginning. 

The  tract  as  described  contains  an 
area  of  57  34  acres. 

The  ab<ne  describ«*d  Parcel  No,  2  is 
subjtx't  to  an  easement  allowed  by  'he 
Land  Court,  March  12,  1937.  in  the  m.it- 
fer  of  Application  No.  1143.  of  Thon..us 
Guard  and  Ruth  RichardMin  Guard,  'o 
register  and  confirm  their  title  in  and 
to  certain  land  situated  at  Waianae 
Boach,  Oahu,  Terntory  of  Hawaii. 

The  land  subject  to  said  easement  ..  a 
-trip  of  land  20  00  feet  wide,  ext<'ndins 
10  00  ft^n  on  each  side  of  the  contor  line, 
described  a.s  follows: 

Bogmning  at  a  point  on  the  south\\'  - 
erly  end  of  the  .said  center  line,  fr  •in 
which  iKunt  the  azimuth  imeiusui'-d 
cl(K'kwis<'  from  tnie  .south*  and  di.-tan''e 
to  concrete  monument  No,  2,  Parcel  No. 
2  is  296  22  14",  14  18  leet,  thonce  by 
azimuths  >  measured  clockwise  from  true 
south'    and   distances  a.s   h)llows: 

251   2700",  449  74  f '-^^t ; 

219  46  00".  268.35  fwt,  to  Uie  b<ni:  '■- 
ary  of  the  New  Temti->nal  Governir.'  -.t 
road  60-h>)t  ri^ht  of  way. 

Tlie  tract  a,s  de.scrib«'d  contains  an  ai'  a 
of  0  37  IK  re. 

TR.^CT    NO.    2 

Beu'inning  at  concrete  m.onument  %'">. 
1,  nuirking  the  north  corner  of  this 
tract,  the  coordinates  of  which,  referred 
to  United  Coast  and  Geodetic  Survey 
tnangulation  station  "Paheehee  Nev,  '. 
are  1.617  65  foet  south  and  7.059  74  feet 
west,  thence  from  said  point  of  begin- 
ning by  azimuths  'measured  clockwise 
from  trvie  south'  and  distances  as  fol- 
lows : 

338  3840".  154  10  feet,  along  Lot  W. 
Land       CoUrt       Application       1 102 


Amended),  to  concrete  monument 
N')   2: 

338  38'40",  35.00  feet,  along  said  Lot 
W  and  along  the  25-foot  right-of-way 
f,\>,ned  by  the  Territory  of  Hawaii,  to 
t.igh  water  line: 

Southwesterly  and  northeasterly. 
1  '.00  feet,  more  or  less,  along  said  high 
V. atcT  line  around  Kanelio  Point,  to  the 
point  of  beginning,  in.shore  traverse 
a:  lund  said  point  betwt^n  said  con- 
I  •  ;o  monuments  Nos.  2  and  1,  is  de- 
5,    ;bod  as  follows: 

J3  43  00".  137  00  feet,  to  station  3, 
I    irked  by  a  small  cross  on  coral; 

'^4  24'40".  228.57  feet,  to  station  4. 
t  arked  by  a  small  cross  on  coral; 

94  17'20".  13400  feet,  to  station  5, 
I'  irked  by  a  small  cross  on  coral; 

168  37'30".    121.08   feet,   to  station   6,1 
!•  irked  by  a  small  cross  on  coral:  | 

213  Ol'SO",  179.26  feet,  to  station  7. 
iiiarked  by  a  small  cross  on  coral; 

254  48'30",  233  46  feet,  to  station  8. 
I,  arked  by  a  small  cross  on  coral; 

280  06TO".  96  39  feet,  to  concrete 
iiuniunent  No.  1. 


Tlie    tract    as    described   contains 
area  of  2,95  acres. 


an 


TK.^CT    NO,    3 

Beginnmg  at  concrete  monument  No.  j 
1    marking  th.e  southwest  corner  of  this  | 
tiact.  the  coordinates  of  which,  referred  ; 
to    United    States    Coast    and    Geodetic 
Survt  y   tnangulation  station  "Paheehee 
New  ',    are    1.454.24    feet    south    and    6.- 
879.59  feet  west,  thence  from  saad  pwint 
of    b<'ginning    by    azimuths     'measured 
dockwLse    from    true    souih;     and    dis- 
'   r.ccs  as  follows: 

Northerly  and  westerly,  along  high 
water  line,  to  the  boimdary  of  Lot  G. 
Land  Court  Application  1102  i  amend- 
ed', irushore  traverse  between  the  point 
of  beginning  and  concrete  monument 
No.  9  being  described  as  follows: 

225  56  40".   105.3  feet,  to  station  No. 
marked  by  a  small  crass  on  coral: 


09'15".  304.70  feet,  to  concrete  monu- 
ment No.  6; 

On  a  curve  to  the  right,  along  the 
same,  with  a  radius  of  1.272.81  feet. 
259.69  feet,  along  the  curve,  the  chord 
of  which  bears  4  11'50".  259.24  feet,  to 
concrete  monument  No.  5A; 

7  43'00",  144.64  feet,  along  Depot  Lot. 
to  concrete  monument  No.  5: 

35°00'20",  360.07  feet,  along  the  same, 
to  concrete  monument  No.  4; 

342  00'20".  218.21  feet,  along  the 
same,  to  concrete*  monument  No.  3; 

74  08 '40  '.  129.55  feet,  along  territorial 
land  to  concrete  monument  No.  2; 

143  4900",  297.56  feet,  along  Lot  W, 
Land  Court  Application  1102  (amended), 
to  the  point  of  beginning. 

The  tract  as  descrit)ed  contains  an 
area  of  4.31  acres 

TRACT   NO.  4 

Beginning  at  concrete  monument  No. 
1  in  the  southern  boundary  of  this  tract, 
the  coordinates  of  which,  referred  to 
United  States  Coast  and  Geodetic  Sur- 
vey triangulation  station  "Paheehee 
New.  '  are  245.15  feet  south  and  6,578.86 
feet  west,  thence  from  said  point  of  be- 
ginning by  azimi:ths  (measured  clock- 
wise from  true  suiith*  and  di.stances  as 
follows: 

I  66  02'00".  95  00  feet,  more  or  less,  to 
;  high  water  line.  Northwesterly,  along 
said  high  water  line,  to  the  southern 
I  bank  of  Kaupuni  Stream; 

242  4r00".  34  00  feet,  more  or  less, 
along  Kaupuni  Stream  to  concrete  mon- 
ument   No,   10, 

242  4r00",  lt;C.73  feet,  along  the 
same,  to  concrete  monument  No.  9,  lo- 
cated on  the  boundary  of  the  Oahu 
Railway  and  Land  Company's  40-foot 
right-of-way; 

302  49'30".  4G  53  feet,  along  said 
right-of-way.  to  concrete  monument  No. 
8; 

On  a  curve  to  the  right,  along  the 
same,  with  a  radius  of  9.304.79  feet. 
541.12  feet,  along   the  curve,  the  chord 


ICb  04'20 ",  112.87  feet,  to  station  No.  i  of  which  bears  306  31'30  '.  541,07  feet. 


13.  marked  by  a  small  cro.ss  on  coral: 

186  32'40".  141.86  feet,  to  station  No. 
12,  marked  by  a  small  cross  on  coral; 

276  06'00',  117.55  feet,  to  station  No. 
11,  marked  by  a  small  cross  on  coral; 

193  06'20".  62.50  feet,  to  station  No. 
iO.  marked  by  U.  S.  Coa^t  and  Geodetic 
.■^^^  irvey  plate; 

183  33'40".  734.30  feet,  to  concrete 
monument  No.  9.     Thence 

Prom  said  high  water  line  on  the 
'"  iindary   of  Lot  G: 

248  53'40",  82.0  fcft,  along  said  Lot 
')    to  said  concrete  monument  No.  9; 

248  53 '40",  64.97  feet,  along  the  same, 
to  ( nncrete  monument  No.  8; 

338  40'20".  27.40  feet,  along  .the  same, 
'  '  concrete  monument  No.  7; 

On  a  cur^'e  to  the  right,  along  the 
Oahu  Railway  and  Land  Company's  40- 
toot  right-of-way.  with  a  radius  of 
2.733  38  feet.  305.13  feet,  along  the 
curve,   the  chord  of   which  bears   355 


to  concrete  monument  No.  7; 

On  a  curve  to  the  right,  along  the 
.same,  with  a  radius  of  2.226.41  feet, 
401,45  feet,  alon-  the  curve,  the  chord 
of  which  bears  313  21 '25".  400.93  feet, 
to  concrete  monument  No.  6; 

On  a  curve  to  the  right,  along  the 
same,    with    a    radius    of    4.160.63    feet 


SSBMO'OO",  208.47  feet,  along  the 
same,  to  concrete  monument  No.  2; 

66'02'00".  66  70  feet,  along  the  same, 
to   the   point   of   beginning. 

The  tract  as  described  contains  an 
area  of  11.52  acres. 

TRACT  NO.  5 

Beginning  at  concrete  monument  No. 
1,  the  coordinates  of  which,  referred  to 
United  States  Coast  and  Geodetic  Sur- 
vey tnangulation  station  'Paheehee 
New."  are  1.159.77  feet  north  and  7,617.72 
feet  west,  thence  from  said  point  of  be- 
ginning by  azimuths  (measujed  clockw^se 
from  true  south)  and  distances  as 
follows : 

123'28'00",  14J28  fL-et,  to  concrete 
monument  No.  2: 

267  17'30",  10.84  feet,  to  concrete 
monument  No.  3: 

352  3500",  8.47  feet,  to  the  point  of 
beginning. 

The  tract  as  described  contains  an 
area  of  0.001  acre. 

TRACT   NO.    6 

Beginning  at  concrete  montunent  No,  1. 
the  coordinates  of  which,  referred  to 
United  States  Coast  and  Geodetic  Survey 
triangulation  station  "Paheehee  New." 
are  1.249.04  feet  north  and  8.123  40  feet 
west,  thence  by  azimuth  (ineai^ured 
clockwise  from  true  south*  and  distances 
I  as  follows : 

I  232  59  00".  50.05  feet,  along  Land 
[Court  Application  No.  1143  'amended', 
to  concrete  monument  No.  2; 

267  1600".  100.50  feet,  along  the 
same,  to  concrete  monument  No.  3; 

191  3600".  44.30  feet,  along  the  same, 
to  concrete  monument  No,  4.  located  on 
the  boundary  of  the  Oahu  Railway  and 
Land   Company's   40-foot    right-of-way: 

300  04"50",  233.78  feet,  along  said 
right -cf-way,  to  concrete  monument 
No.  5; 

47  34'00",  145.53  feet,  along  Kaupuni 
Stream,  to  concrete  monument  No,  6, 
from  which  the  azimuth  and  distance 
to  concrete  monument  No.  1  is  119  21' 
00",  279.53  feet; 

47  =  34'00",  15.00  feet,  more  or  less, 
along  the  same,  to  high  water  line; 

Northwesterly,  along  said  high  water 
line,  to  the  boundary  of  Land  Court  Ap- 
plication No.   1143   (amended'; 

232  59'00  ",    25.00    feet,   more    or   les.'=. 


20101  feet,  along  the  curve,  the  chord    along  Land  Court  Application  No.   1143 
of  which  bears  319  54'25".  201.01  feet,     'amended),   to  the  point  of   bi^gmnin.. 


to  concrete  monument  No.  6A; 

On  a  curve  to  the  right,  along  the 
same,  with  a  radius  of  1.153.18  feet, 
168.73  feet,  along  the  curve,  the  chord 
of  which  bears  325  28'58",  168^8  feet, 
to  concrete  monument  No.  5; 

On  a  curve  to  the  right,  along  the 
same,  with  a  radius  of  4.851.25  feet, 
178.00  feet,  along  the  curve,  the  chord 
of  which  bears  330  45'00",  178.00  feet, 
to  concrete  monument  No.  4; 

355  32'00",  105.95  feet,  along  Lot  G, 
Land  Court  Application  1102  'amended', 
to  concrete  monument  No.  3; 


The   tract   as   described   contains   an 
area  of  0.85  acre. 

TRACT  NO.  7 

Beginning  at  concrete  monument  No. 
1.  markmg  the  most  southerly  corner  (  f 
this  tract,  the  coordinates  of  which,  re- 
ferred to  United  States  Coast  and  Geo- 
detic Survey  triangulation  station  "Pa- 
heehee New",  are  1.206.84  feet  north  and 
8.795.07  feet  west,  thence  from  said  p  mt 
of  beginning  by  azimuths  'measured 
clockwise  from  true  south)  and  dis- 
tances as  follows; 
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Northwesterly,  alons  hish  wat^r  line, 
to  the  south  corner  of  L<Jt  F.  Land  Court 
Application   No.    1102    '  amended  >; 

245  3114  ,  11400  I'eet,  rn^re  or  less, 
filnnu  ^a;d  L/K  F.  to  coi^erete  monument 
No    8. 

245  3114  ■,  16390  fe.',  alonu'  th.> 
same,  '<■)  conciete  monunii-nt  No,  7,  lo- 
cated on  the  boundary  of  the  Oahu 
Railway  and  Land  Company's  40-fo<jt 
ri^,'ht-of-way ; 

325  0700".  64860  f.^'t,  ali  n,:  -aid 
ri-^ht-of-way.  to  concrete  monunivni  No 
6;  I 

325  0800'.  385,74  ftet.  alon^'  the 
sam»\  to  concrete  monummt  No,  5:  I 

325  07'30',  433,97  feet,  alnnt;  the 
same,  to  concrete  monument   No    4;         j 

On  a  curve  to  the  left,  alont;  the  .same, 
with   a   radias  of   2.717.34   fret,    1,389,98  i 
feet,  along  the  curve,  the  chord  of  which  i 
bears  310  28  15".   1,37489  feet,   to  con-; 
crete  monument  No,  3:  I 

295  4900'.  701,90  feet,  along  the' 
same,  to  concrete  monument  No,  2:  i 

47  02'14',  507.28  feet,  along  Land  I 
Court  Application  No.  1143  'amended*,  I 
to  the  point  of  beginning. 

The  tract  a.s  describt>d  contains  an 
area  of  26.60  acres. 

TR.\CT   NO,    8 

Beginning  at  concretf>  monument  No, 
2.  marking  the  east  corntT  of  this  tract. 
the  coordinates  of  which,  referred  to 
United  States  Coast  and  Geodetic  Sur- 
vey tnangulation  station  -Piihefhee 
New",  are  4,105  52  feet  north  and 
11,047  35  feet  west,  thence  from  said 
point  of  bemnning  by  a/.imuths  >  meas- 
ured clockwise  from  true  south  i  and  dis- 
tances as  follows: 

56  53  00',  11100  feet,  'along  Lot  F, 
Land  Court  Application  No,  1102 
•  amended I.  to  concrete  monument  No, 
1,  from  which  the  azimuth  and  distance 
to  concrete  monument  No,  5  is 
139  3400.  180,40  feet; 

56  5300".  142,00  feet,  mere  or  lexs, 
to  high  water  line: 

Northerly,  along  s.'id  hu;h  water  line, 
to  the  boundary  of  Lot  E,  Land  Court 
Application  No,  1102   (amended': 

236  57  00",  38  00  feet,  more  or  le,s.s, 
along  said  Lot  E,  to  concrete  monument 
No.  5: 

236  5700".  51.75  feet,  along  the  same. 
to  concrete  monument  No.  4. 

236  5200",  70  00  feet,  alone  the  same 
to  concrete  nuuiument  No.  3.  located  on 
the  boundary  t>f  the  Oahu  Railway  and 
Land   Company's   40-loot    ru'lit-of-way : 

On  a  curve  to  the  ruht,  alonij;  said 
ru:}u-of-way,  with  a  radius  of  3,112  00 
feet.  17929  feet.  alo.nE:  the  curve,  the 
chord  of  which  bears  322  5800".  179  25 
feet,  to  the  point   of  bec;r.n;nL;, 

The  tract  _a.s  described  contain.^  an 
urea  ol  0.79  aa^ 


TRACT    NO,     9 

Bec;nr:;n;;  at  crncri'te  monument  No 
2.  maikaiK'  the  t  a.^t  corner  of  this  tract,  j 
the    coordinates    of    which,    referred    to  , 
United  States  Coa.>t  ar.d  Geodetic  Sur-  j 
vey      'nanuuiation     station     "■Paheehee 
New."   are   4  363  38   feet    north   and    11- 
252  30    f'Tt    \\e^t.    thence    by    azimuth.-. 
■  measured   cluekwu>e   from    true   south' 
and  d;.>tanc''.>  as  follows:  , 

56  55  00".    93  10    feet,    along    L<M     E. 
Land      Court      Application      No.      1102  - 
'amended',   to  concrete   monument    No,! 

1,  from  which  the  a/imuth  and  distance  I 
to    concrete    monument    No.    4    is    131 
4500',   351.10   feet: 

56  55  00",    53  00    fet>t,    more    or    less, 
along  the  same,  to  high  water  line: 

Northwesterly,  along  said  high  water  ! 
line,    to   the   boundary    of   Lot    D.   Liind  j 
1  Court  Application  1102  'amended';  | 

I  240  57  00",  82,00  feet,  more  or  less,' 
along  .said  Lot  D.  to  concrete  monument  j 
No.  4:  I 

240  5700".     113.95     feet,     along     the, 
siime.  to  concrete  monument  No.  3,   io-  i 
cated  on  the  boundary  of  the  Oahu  Rail- 
way and  Land  Company's  40-foot  right- 
of-way; 

On   a   curve    to   the   nght.   along   said 
right-of-way.  with  a  radius  of   2,746,30  ; 
feet.    338  69    feet,    along    the   curve,    the' 
chord  of  which  bears  314  4500",  338,47  j 
feet,   to  the  p«.)int   of  beginmng. 

The    tract    as    described    contains    an 
area  of  1.38  acres, 

TRACT  NO,    10  I 

Beginning  at  concrete  monument   No 

2.  marking  the  most  ea.^terly  corner  of 
this  tract,  the  coordinates  of  which,  re- 
ferred to  United  States  Coiust  and  Geo- 
detic Sur\-ey  truingulation  stations  •'Pa- 
heehee New,"  are  4,779  26  feet  north 
and  11,716  20  feet  west,  thence  by 
azimuths  'measured  cloekwi.sr  from  true 
south'    and  distances  as  follows: 

71   5700'.    85  00    feet,    along    Lot    D. 

Land  Court  Application  1102  'amended'. 

to  concrete  monument  N'V  1.  from  v.h:ch 
[  the    azimuth    and    distance    to    concrete 

monument    No     7    is    121   1200",    406.58 

['■et. 
j      71  5700".  114  00  feet,  more  or  less,  to 
I  the  high  water  line; 
I      Northwesterly,   along   said  high  water 

line,    to    the    boundary    of    Lot    C,    L;ind 

Court   Applicatii>n  No.  1102     amendtxi'; 
I       232  0100".    49  00    feet,    more    or    less. 
!  alone  said  Lot  C,  to  concrete  monument 
'  No,  7; 
i      232  0100  ".  71,78  feet,  along  the  same. 

to  concrete  monument.  No,  6; 

136  0100  ",  67,24  feet,  along  the  same. 

to  concrete  monument  No,  5,  located  on 

the  boundary  of  the  Oahu  Railway  and 
i  Land   Company 'i   40-fuot   right-of-way; 


303  C6'00",     82  55     foot,     along    said 

right-of-way  to  concrete  monumrni  No. 
4; 

303  0710",  272  10  feet,  .ilng  the 
s.ime.  to  conrret''  monument   No.  3; 

On  a  curve  to  the  right,  al  ng  the 
same,  with  a  radius  of  3,048  70  feet. 
14721  feet,  along  the  curve,  the  chord 
of  which  be>u>  304  20  00  ".  147  20  feet. 
to  the  p'iUit   i-f  beginning. 

Tlie  tract  as  de,-.cribed  C'->ntains  an 
area  rf  1  69  acres, 

TRACT     NO,      1  1 

Beginning  at  concrete  monunieiv  No. 
2.  marking  the  east  corner  of  this  N.ict. 
the  coordinates  of  which,  referiiii  to 
United  States  Coiust  and  Geodetic  Sur- 
vey triangulation  station  Paheehee 
New  ".  are  5.105,97  feet  north  and 
12,212  01  feet  west,  thence  by  azimuths 
'measured  ckxkwi.se  from  true  south) 
and  distances  as  follows: 
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74  5700".  122  78  feet,  along  L<,'.  C, 
Land  Court  Application  1102  'amer.d- 
ed  • .  to  concrete  monument  No.  1. 

35  or 00",  5  90  feet,  along  the  same, 
to  concrete  monument  No.  5.  from  which 
the  direct  azimuth  and  distance  to  rrm- 
crete  monument  No.  4  is  146  30  00", 
73  36  feet; 

35  OrOO".  30.00  ftx-t,  more  or  less, 
along  the  same,  to  high  water  line 

Northwesterly,  along  .said  high  u.der 
line,  to  the  boundary  of  Lot  B.  I -and 
Court    Application   1052    "amended' 

246  56  00".  66.00  feet,  more  or  less, 
along  said  Lot  B.  to  concrete  monument 
No.  4:  ' 

246  5600".  81  35  feet,  along  the  SJime, 
to  concrete  monument  No,  3.  located  on 
the  b<iundary  of  the  Oahu  Rivilwav  and 
Land   Company's   40-foot    right-of- a.iv; 

302  4300'.  104  10  feet,  along  ^iid 
right-of-way,  to  the  point  of  beginning. 

The  tract  a.s  descnbed  contains  an 
area  of  0  34  acre. 

The    entir.'    res^-rvation    a.s    described 
contains  a  net  area  of  197,74  acres  and  is 
shown  on  drawing  No.   11-1-10E38    en- 
titled     "U       S       Military      Reser\.aion 
Waianae-Kai,"   scale    1    inch   equal>   200 
feet,   dated  May   10.    1938.   and   drawing 
No.    11-1-20U37.   entitled   "Proposed   60' 
Right-of-way  for  Federal  Aid  Highway 
Thru    Tract    No.    1— 'Waianae-Kai    Mili- 
tary Reservation."  dated  April  20.   1937. 
on   file  m  the  office  of  the  Depar-nvnt 
Engineer.     Hawaiian    Department.    P'ort 
Shaft er.  Territory  of  Hawaii. 
i      II.  The  land  within  the  new  Territorial 
I  Governm.nt    rcnid    60-foot    nght-of-wn* 
I  heretofore  withdrawn  and  set  a-side  :   r 
military    purposes    which    was    included 
I  within  Tract    No.   1   as  describi^d  in  tl>> 
'  said  Executive  Order  No.  7010  of   A;  :  .1 
i  10.  1935.  but  which  ls  not  included  w.'l:.:i 
either  Parcel  No.   1   or  Parcel  No.  2     f 
i  Tract  No.  1  acj  herein  described,  ii  he: «.':->■ 


rr  'ored  to  Its  previous  status  for  the 
u   •  of  the  Territory  of  Hawaii. 

Franklin  D  Roosevelt 

The  "White  House, 

Maij  3.  1939. 

I  No.  81091 

i      n     Doc     39  :fS19;     Filed,    May    4,     1939, 
11.37  a-  ni  1 


(Sec.  6,  47  Stat.  14;  12  U.S.C.  665) 
I  Revision  No.  59.  Manual  for  Federal 
Land  Banks,   April  29.   1939]" 

I  SEAL]  A.  S.  Goss, 

Land  Dank  Commissvcmer. 

(F.    R,    Doc.    39-1522;     Filed.    May    4.     1939; 
11. 58    a.   m.| 


Rules.  Regulations,  Orders 

IMLK  6— AGRICl  LTIKAL  CREDIT 

I.MiM  CREDIT  ADMINISTRATION 
[FCA   1321 

L>'T    Stolen,  Destroyed,  MtrrTLATED,  or 
Defaced   Bonds   and  Coupons 

April  29,  1939. 

1.  Sec.  10.673  of  title  6.  Code  of  Fed- 
rri:  Regulations,  is  amended  to  read  a.s 
liM.  .w.s; 

"J  10.673  Co7isolidatcd  Federal  farm 
/  .  •  bonds.  The  statutes  of  the  United 
S"  .'es.  now  or  hereafter  in  force,  and 
t:.'  r>gulations  of  the  Trea.sury  Depart- 
n:  ■.',  now  or  hereafter  in  force,  govtrn- 
i:  relief  on  account  of  the  loss,  theft, 
ri'  'ruction,  mutilation,  or  defacement 
o:  t'nited  States  securities,  and  the  rcg- 
u.  •;^'ns  of  the  Treasury  Department, 
r.  V  or  hereafter  in  force,  governing  the 
\r.-  rnent  of  mutilated  or  defaced  ccu- 
pcr...  of  United  States  securities,  so  far 
a.'^  such  statutes  and  regulations  may 
t'  :ipplicable,  and  as  modified  to  re- 
1.1  •  to  consohdated  Federal  farm  loan 
L  :,  ;-,  and  coup>ons  of  such  bonds,  shall 
E  ' '  :n  the  granting  of  relief  on  account 
cf  lost,  stolen,  destroyed,  mutilated,  or 
d. :  .ced  consolidated  Federal  farm  loan 
b*  ;.d  ,  and  mutilated  or  defaced  cou- 
p;.-  of  such  bonds.  (Sor.  6.  47  Stat. 
14  12  U.S.C.  665)  (Revision  No.  59. 
M  :nual  for  Federal  Land  Banks.  April 
29    19391" 

-  S(  c  10  674.  paragraph  d),  of  title 
6  Code  of  Federal  Roculations,  is 
an.'  nded  to  read  as  follows: 

"s^  10.674  Prooj  required  from  appli- 
cants. (1)  Consolidated  Federal  farm 
loar;  bonds.  Claims  shall  be  presented. 
and  prcx)f  shall  be  made,  by  applicants 
for  relief  on  account  of  the  loss,  theft, 
desti action,  mutilation,  or  defacement 
ol  ( onsolidated  Federal  farm  loan  bonds, 
ann  the  mutil.ition  or  defacement  of 
coujKiris  of  such  bonds,  in  accordance 
w:t)i  the  statutes  of  the  United  States, 
now  or  hereafter  in  force,  and  the  regu- 
laLi.ii.^  of  the  Treasury  Department, 
no'A  or  hereafter  in  force,  with  respect 
to  .sceunties  of  the  United  States,  and 
cr  ii^jiis  of  such  securities. 


TITLE   8— ALIENS  AND  CITIZENSHIP 

IMMIGRATION     AND     NATURALIZA- 
TION SERVICE 

14th  Sup  .  Grnerul  Order  No.  C-1  M 

Port  of  Entry  for  Aliens.  Connecticut 
Lakes,  N.  H. 

May  3.  1939. 

Pursuant  to  the  authority  contained  m 
Section  23  of  the  Immigration  Act  of 
1917  (Act  of  Frbmary  5.  1917.  39  Stat. 
892:  8  U.S.C  102>,  Connecticut  Lakes, 
N,  H,,  is  hereby  designated  as  a  port  for 
the  entry  of  aliens  into  the  United  Statt^s. 
effective  June  1.  1939. 

Sec.  1.31,  Title  8.  Code  of  Federal  Regu- 
lations (Rule  3.  Subdivision  A.  Paragraph 
1.  of  the  Immigration  Rules  and  Regula- 
tions of  January  1.  1930.  Edition  of  De- 
cember 31.  19361.  is  amended  by  insert- 
ing Connecticut  L;ikes,  N.  H..  between 
"V'an  Buren,  Main.  ,  and  Alexandria  Bay. 
N,  Y.,  in  the  list  of  ports  of  entry  for 
aliens  in  District  No.  1,  effective  June  1. 
1939. 

General  Order  C-3  dated  July  7,  1938  ' 
"having  been  super^^eded  by  General  Or- 
der C-9  dated  March  21,  1939)'-"  is  hereby 
canceled. 

ISEALl         J..\MES  L    HOUGHTELING, 

Comnussioiur  of  Jmmigiation 

and  Naturalization. 
Approved, 

Frances  Perkins. 

Secretary. 

\F.    R.    Doc     39   l.'ilA      Filed,    May    4.     1939: 
10  21   a    m,! 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

|T  D   48981 

Part  315 — Reguxations  Relating  to  the 
Licensing  Under  the  Federal  Firearms 
Act  of  Manufacturers  of.  and  Dealers 
IN,  Firearms  or  AMMtrNiriON't 

May  1,  1939. 

To  Collectors  of  Internal  Revenue  and 
Othcrfy  Ccrriccnird: 

Table  op  CX)ntents 

SUBPART    A     FETiniAL    FIREARMS    ACT 

«  315  0     Introductory 

SUBPART     B     DETINmONS 

5  315  1     Definitions, 


5  315  2  Persons  required  to  procure  licrn.«c8. 

5  315.3  Persons  not  entitled  to  a  liccii^-c 

§  315  4  Application  lor  a  license 

§315  5  Licen.'ie  fees 

5  315  6  Is.<;uancc   of   licence 

§315  7  Scope   and   dv.ruf.oii   of   license. 

5  315  8  Removal   of  licri.ste 

?  315  9  Su.^pension  and  rcvi. cation  ol  license. 

SCBPART    D      KEri.iRDS 

5  315  10     Records 

SUBPART   E     EXEMPTK'NS 

§  315.11     Exemptions 

SUBPART    r     MISCEXLANEOUS    PRl  A'lSIONS 

?  315  12     Relation  to  other  provisions  of  law. 

5  315  13     Penalties. 

§  315  14     Effective  date. 

SUBP.ART     A 

Federal  Firearms  Act 

^  315,0  Introductory.  The  Federal 
Firearms  Act,  52  Stat.  1250;  15  U.S.C. 
Sup.  IV.  901-909,  provides: 

•      *      •     That  as  used  in  thii;  Act — 

(1)  The  ttrm  "person"  includes  an  indi- 
vidual, partnership,  association,  or  corpora- 
tion. 

(2 1  Tlir  term  "interstate  or  foreign  com- 
merce" means  commerce  between  any  Stat.  , 
Territory,  or  possession  ( including  the  Phil- 
ippine I.'^lands  but  not  including  the  Canal 
Zone),  or  the  District  of  Columbia  and  any 
place  outside  thereof;  or  between  pcirits 
within  the  same  State,  Territory,  or  posses- 
sion (including  the  Philippint^  Islands  but 
not  includme  the  Canal  Zonei  rr  the  Dis- 
trict of  Columbia,  but  throuph  any  place 
outside  tiiereof;  or  within  any  Trrri'ory  or 
pnc.^es.Mon    CT    the    Di-t.-'Ut    of    Columbia 

(3 1  Tlie  term  "firearm"  means  ar.y 
weapon,  by  whatever  name  known,  whirh  is 
dcsitzncd  to  expel  a  projectile  or  pr(jtct:l<'s 
by  the  action  ol  an  explosive  and  a  tireu,r;n 
niufF.cr  or  firearm  .silencer,  or  any  part  cr 
parts  of  such  weapon, 

(4)  Tlie  term  "manufacturer"  means  any 
pei-.son  engaged  in  the  manufacture  or  im- 
portat.on  of  fircanns.  or  ammunition  cr 
cartridge  cases,  primers.  buU'ts.  or  propel- 
lent ])c.vc:e:-  for  purjxises  of  sale  or  di.'^tribu- 
iion:  and  the  tirm  "licensed  manufacturer" 
means  any  such  per-on  licensed  under  th- 
provisinns  of  this  Act 

(5(  The  term  "dealer"  means  any  person 
enfraped  in  th.e  business  of  seltnc  fir*  arms 
or  ammunition  or  cartridge  cases,  primers, 
bullets  cr  propr-llent  powder  at  wholesale 
or  retail,  or  any  person  eneaeed  in  the  busi- 
n'ss  of  repatrinK  such  firearms  cr  ol  manu- 
faeturinp  or  fitting  special  barrels,  .stocks, 
tripper  mechani.sms,  cr  breach  mechani.sms 
to  firearms,  and  the  term  "licensed  dealer" 
means  any  such  person  licen.sed  under  the 
provlsicns  of  this  Act. 

(61  The  t€rm  "crime  of  violence"  mear.s 
n.urder.  manslavx^hter.  rape,  mayhem,  kui- 
napme,  hurjrlary  housebreaking;  a&sault 
with  intent  to  kill,  comnii'  rape,  or  rob; 
a.ssatill  with  a  dangerous  weapon,  or  assault 
with  intent  to  commit  any  offense  punish- 
able by  imprisonment  for  more  than  one 
year 

(7)  The  term  "fugitive  from  ju!5tice' 
means  any  pjerson  who  lias  fled  from  any 
State  Territory,  the  District  ol  Columbia,  or 
possession  of  "  the  United  State;  to  avoid 
prosecution  f'^r  a  crime  of  vmU-nce  or  to 
avoid  t;iv;nt,'  testimony  in  any 
proceedintT 


>  3  F.R    1657  DI. 
:  4  FH.  1292  DI. 


criminal 


•Section  315  0  to  section  315  14  i.ssued  un- 
der the  authority  contained  n  section  7  of 
the  Federal  Firearms  Act  S2  SiJtt  1252;  15 
UjS.C.  Sup  I'V.  9U7  and  fuli  iw  llie  statutory 
provusions  to  which   tliey.  re.^pictively.   refer. 

[The  source  ol  sections  315.0  to  315  14  is 
Treasury  Decision  4898,  approved  May  1,  1939 
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(8)   Th*»  term  "ammunition"  shall  Include  | 
all  ptstul  or  revolver  iimnuinition  except    22- 
caliber  nm-fire  amniunitiou 

^2.  (.\i  ft  shiill  be  unlawful  for  any 
mrnufact'irer  or  dealer,  except  a  n^.unufai - 
turer  or  dealer  having  a  liC"nie  issued  uiid.r 
the  provisions  of  this  Act.  to  transport 
ship,  or  rerelve  any  fireann  or  amniuiiltlon 
in  interstate  or  foreign  conimerce 

(ta)  Ir  shall  be  unlawful  for  any  person  to 
re'-elve  any  firearm  or  ammunition  trans- 
ported or  shipped  in  interstate  or  foreif^n 
conxmerce  in  violation  of  sulxlivisuni  lai  of 
th:.>  section,  knowing  or  havir.i:;  re.isonable 
cau«;e  to  believe  such  flrearm.s  or  ammunition 
to  have  been  transported  or  sl.'.pped  ui  vio- 
lation of  subdivision   (a)    of  this  section. 

(c)  It   shall   he   unlawful   for   anv   licensed 
manufacturer  or  deaUr  to  transport  or  ship 
any  flrearm  m  inter'^tate  or  foreign  commfrce 
to  any  pvrson  other  than  a  licf'nsed  manufac-  I 
turer  or  dealer  m  any  State  the  la-A'^  of  which  | 
require    that    a    licetLse    be    obtained    for    the  | 
purchase  of  sui  h  tlreann    unles.s  ?uch  licei!.->e 
Is  ixhibit«'d  to  ?uch   miiiuitacturer  or  dealer  ' 
by  the  prospective  purchiu>«'r. 

(d)  It  sh;ill  be  unlawful  fjr  a:-.y  p«M=on  t.i 
ship  transp^irt.  or  cau.se  to  be  shipped  or 
transported  m  interstate  or  foreiwin  com- 
merce any  firearm  or  iimmiinition  to  anv  per- 
si  a  knowing  or  havini;  reasonable  cause  to 
b-'lieve  that  -uch  person  is  vmder  Indictment 
cr  has  been  coT.victed  in  any  covirt  of  the 
United  States,  the  several  States.  Territories, 
possessions  I  including;  th--  Pliil'.ppii^.e  In- 
lands i  .  or  the  District  of  Columbia  of  a  crime 
of  violence  or   Is  a  fugutive  ■  from  justice 

(el  It  shall  be  unlawf'il  for  any  person 
who  Is  under  indictment  or  who  has  betu 
convicted  <'f  a  crime  of  violence  or  who  is  a 
fuk^utlve  '  from  Justice  to  ship,  transport,  or 
cause  to  be  shipped  or  transported  in  inter- 
state or  foreikjn  commerce  any  tircann  or 
ammunition 

(f)  It  shall  be  unlawful  for  any  perso.n 
who  has  been  convicted  of  a  crime  cf  vio- 
lence cr  is  a  fugu'-ive  '  from  Justice  to  receive 
anv  firearm  or  ammunition  which  has  been 
shipped  or  transported  In  interstate  or  for- 
e;t:n  commerce,  and  the  p>os.session  of  a  fire- 
arm or  anmuinition  by  any  -^urh  person  shall 
be  presump'lve  evidence  that  such  firearm 
or  amnuitution  was  shipped  or  trin*portecl 
or  receivfd  as  the  case  may  bf  by  such 
person   m   violation  of   this  Act 

(g)  It  shall  be  unlawful  for  any  person 
to  transp<rt  or  ship  or  cause  to  be  tran-;- 
ported  cr  shipped  m  interstate  or  foreign 
commerce  any  stolen  flrearm  or  ammunition, 
knowint;  or  having  na.->on:ible  cause  to  be- 
lieve, same  to  ha\e  been  stolen. 

(h)  It  shall  he  unlawful  for  any  person 
to  receiv.v  cnceal.  store,  barter,  sell,  or 
c'.i.spose  of  any  firearm  or  ammunition  or  to 
pi'-dce  or  aocepit  -.is  .>Jocvirtty  for  a  loan  any 
rirrarni  or  ammunition  moving  in  or  which 
IS  a  part  of  mterstaW  or  foreign  comm.erce. 
and  which  while  so  moviUir  or  constituting 
such  part  has  bf-en  stolen  knowing,  or  hav- 
ing reasona!ile  cause  to  believe  the  same  to 
have  b«"en  -tolen 

{II  I'  shall  be  ual.xwful  for  any  person  to 
transport,  ship,  or  knowingly  receive  m  in- 
terstate or  foreuTi  commerce  any  firearm 
from  which  the  manufacturers  serial  num.- 
b«>r  hiv-  been  removed  obli'erat.-d  or  altered 
and  the  pos.st»sslon  fif  any  such  firearm,  sh.ill 
be  prestimptive  evidence  that  such  firearm 
w:us  tran-ported.  shipped  or  received  as  the 
Ciiae  may  be.  by  the  pi»sessor  In  violation  of 
this  Act 

5  3  lai  .\ny  manufacturer  or  dealer  de- 
siring a  license  to  fran.sport  ship,  or  receive 
firearms  ,>r  ammunition  m  interstate  or  for- 
eign cc>nimerce  shall  make  application  to  the 
Secretarv  of  the  Trf-a^sury  who  shall  pre- 
siTibe  bv  rules  and  regulations  the  Infoi'm.i- 
tion  to  be  contained  in  such  applicaaon 
The  applicant  shall  if  a  manufacturer,  pav 
a  fee  of  $25  {>er  annuni  and.  if  a  dealer,  shall 
pay  a  fee  of  $1  per  annuiii- 


'  So  m  original. 


fb^  Upon  paym'^nt  of  the  prescribed  fee. 
the  Secretary  of  the  Trea.sury  shall  issue  to 
.such  applicant  a  license  which  shall  entitle 
the  liceu.see  to  tra-isport.  sh:p  and  receive 
firearms  and  amnumiriiin  In  interstate  and 
foreign  comnieree  u:iles.s  and  until  the  license 
IS  suspended  or  revoked  m  accordance  wi*h 
the  provisions  of  this  Act  P'-i.n-'.ded.  That 
no  license  shall  be  issued  to  any  applicant 
withm  two  years  after  the  rev.'cation  o;  u 
previous  license. 

(c)  Whenever  any  licensee  is  convicted  of 
a  violation  of  any  of  the  provisions  of  tins 
Act.  It  shall  be  the  duty  of  the  clerk  uf  tlie 
court  to  notify  the  Secretary  of  the  Treasury 
within  forty-eight  hours  after  such  convic- 
tion and  said  Secretary  shall  revoke  su.  h 
license  Provided.  That  in  the  case  of  appeal 
from  such  conviction  the  licensee  may  fur- 
ni.sh  a  bond  in  the  amount  uf  $1,000.  and 
upon  receipt  of  such  bond  acceptable  to  the 
Secretary  of  the  Treasury  he  may  permit 
the  licensee  to  continue  business  during  the 
period  of  the  appeal,  or  sliould  the  licen.see 
refu.se  or  neglect  to  furnish  such  bond,  the 
Secretary  of  the  Treasury  shall  suspend  such 
license  iintil  he  Is  notified  by  the  clerk  of 
the  court  of  last  apf)eal  us  to  the  final 
dispo.sition   of  the  case 

(di  I.lcen.sed  dealers  shall  mamtam  such 
perman-'nt  records  of  Importation,  shipment. 
and  other  disposal  of  firearms  and  ammuni- 
tion as  the  SecreUiry  of  the  Trca.sury  shall 
prescribe 

5  4.  Tlie  provisions  of  this  Act  shall  not 
apply  with  respect  to  the  transponation 
shipment,  receipt,  or  Importation  >-if  any  fire- 
arm, or  ammunition,  sold  or  shipped  to.  i:r 
i.ssued  for  the  use  of,  (  li  the  United  States 
or  any  department,  independent  establish- 
ment, or  agency  thereof.  i2)  any  State.  Ter- 
ritory, or  possession,  or  the  District  of  Co- 
lumbia, or  any  departm.ent,  ir.de;iendent  es- 
tablishment, agency,  or  any  political  subdl- 
\:.-ion  there<if.  (3i  any  duly  commissi  -ned 
officer  or  agent  of  the  United  S'ates,  a  State. 
Territi  rv.  or  possession,  or  the  Di-trut  rf 
Columbia,  or  any  political  subdivision  there- 
of, (4)  or  to  any  bank,  public  carrier.  .  \- 
pre.ss.  or  armored-truck  company  organi/i'd 
and  cper.it;ng  In  good  faith  for  the  trans- 
portatii^n  of  nvmey  and  valuables.  i5t  or  to 
any  re>ran-h  laboratory  de.sa-nated  by  the 
Seeretarv  of  the  Treasury  Prvuird.  That 
such  bank,  public  carriers,  e.xpress.  and 
armored-truck  com.panies  are  granted  ex- 
emption by  the  Secretary  of  the  Treasviry. 
nor  to  the  transportation,  shipment,  or  re- 
ceipt of  anv  an'iq'ie  <:t  un.sj'rvicenble  fire- 
arms, or  amm'-.r.;'...  v..  p.  sses.sed  and  held  .  s 
curios  or  mii.si>'..in  pieo- -  Pro?  u.Vd,  Th.it 
nothing  herein  con'ained  shall  be  con.strued 
to  prevent  shipments  of  firearms  and  am- 
munition to  Institutions,  crganlzations.  or 
persons  to  whom  such  firearms  and  ammu- 
nition may  be  lawfully  delivered  by  the  Sec- 
retary of  War.  nor  to  prevent  the  tran:=por- 
tation  of  such  firearms  and  ammunition  so 
delivered  by  their  lawful  pos,sessrrs  while 
they  are  engaged  m  m.h'  iry  train.ng  or  m 
competitions 

i  5  Anv  person  violating  any  of  the  pro- 
visions of  thl-i  Act  or  any  rules  and  regula- 
tions promulgated  hereunder,  or  who  mak^s 
anv  statement  in  applying  for  the  license 
or  exempticn  pnnicled  for  in  this  Act.  know- 
ing such  statement  to  be  false,  shall,  upon 
cniirict'.on  thereof,  be  fined  not  m.ore  than 
$2  000.  or  impriscned  for  not  more  than  five 
years,  or  both 

S  6  Thll^Act  shall  take  effect  thirty  days 
after  i*.s  enactment 

!i  7  The  Secretary  of  the  Tre.i.<urv  mav  pre- 
scribe such  rvUes  and  regulations  .is  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act 

§  8    Should    anv    section    or    subsection    o' 
this    Act    be    declared    unconstitutional,    th. 
remaining  port  la.  of  the  Act  shall  remain  li 
full  force  ar-.d  effect 

;  9  This  Act  may  be  cited  as  the  Fedtr.x; 
Firearms  .\ct 

The  following  rr^lation.s  are  hereby 
prescribed  under  the  Federal  Pirt'arm.s 
Act,  relative  to  the  hcensing  of  manufac- 


turers of,  and  dealers  in.  firearms  or  nm- 
raunition;  to  the  record."^  to  !>■  iiutin- 
tained  by  licensed  manuf.uturer.s  and 
dealer >:  and  to  tran.saction.s  and  dealings 
in  rircaiiTi.s  or  ammiinitinn  specifically 
exempted  fr(.>in  the  provisions  of  the 
Act;  •! 

STJBPAKT  B 


DifnililOTlS 

Dcfinitiaiis.     As  used  in  these 


5  315  1 

regulation.s — 

'a'  Tlv  term  Act"  means  the  Federal 
Firrairn    Act. 

ibi  Till'  term  ■firearm"  means  il*  any 
weapon,  by  what*  \er  name  known,  which 
is  designed  to  expel  a  projectile  or  pro- 
jectiles by  action  of  an  exp!o,sive,  '2'  any 
part  or  parts  of  such  weap<in,  and  '3i  a 
firearm  muffler  or  flrrarm  silencer. 

ici  Tlie  torm  ■ammvinltion"  includes 
all  ammunition  for  firt  amis,  including 
cartridRc  ca.ses,  primers,  bullets,  and  pro- 
pfllent  powder,  but  doc?,  not  includ-  J2- 
calib<^r  rim-flre  ainmunition. 

'd*  Tlie  term  ■'interstate  nr  f:r.  :::n 
commorce"  means — 

1 1 )  Commerce  between  any  Sfa'o,  Ter- 
ritory, or  pos.'=es.sion  of  tho  United  States 
•  including  the  Philippine  I.slaiids,  but  not 
includinR  the  Canal  Zonei,  or  the  Dis- 
trict of  Columbia,  and  any  place  cu'.side 
therwf ; 

'2'  Commerce  betweeri  points  w.'hm 
the  same  State,  Territory,  or  po.ssov-ion 
of  the  United  States  Mncludmg  the  PJul- 
ippme  Islands,  but  not  including  the 
Canal  Zonei ,  or  the  Disti-ict  of  Colunibia, 
but  through  any  pl.ire  outside  thereof,  or 

I  3  '  Commerce  within  any  Territory,  or 
possession  of  the  United  States  ■  mclud- 
ino  the  Canal  Zone,  but  not  including  the 
Philippine  Island^),  or  the  D. strict  of 
Columbia. 

lei  The  term  "■porson"  includes  an  in- 
dividual, par'nership.  association,  or  cor- 
poration. 

If  I  Tlie  term  ■■majiufacturer"  mcms 
any  p«r  on  engared  in  the  manufacture 
or  importation  of  firearms,  or  amnnini- 
tion.  for  punxvses  of  sale  or  distribution. 

(g)  The  term  ■'licen-st^d  manufiix'turer" 
means  a  manufacturer  licen.s<-d  under  sec- 
tion 3  of  the  Act. 

<  h  I  The  teiTTi  ■dealer"  means  any  i>er- 
snn  engaged  in  the  business  of  selling 
firearms  or  ammunition  at  wholesale  or 
retail,  or  any  i^orson  engaged  m  the  busi- 
ness of  repairing  such  firearm >  or  of 
manufacturing  or  fitting  s{>Tial  barrels, 
stocks,  trigger  methanisins,  i;i  breech 
mechanisms  to  firearms. 

ip  Tlie  term  ■liren.sed  dealer"  m ':ins 
a  dealer  licens«'d  luidcr  section  3  of  the 
Act. 

I J  >  The  term  "licen.se"  means  a  license 
issued  under  authority  of  .s<xtion  3  b) 
of  the  Act. 

ik>  The  term  "license  fee"  means  'he 
annual  fee  payable  by  a  manufacturer  of. 
or  dealer  in,  firearms  or  ammunition, 

ill  The  term  •'Secreta'ry"  means  'he 
Secretary  of  t.he  Treasury, 

<m>  The  term  •'CommLssicner"  nv  o  •■; 
ihe  Commissioner  of  Internal   llevei.U''. 
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^n>  The  term  "collector"  means  col- 
lector of  internal  revenue. 
-  10  1  The  terms  "includes"  and  "in- 
cluding" when  used  in  a  definition  or 
statement  in  these  regulations  shall  not 
bo  deemed  to  exclude  other  things  other- 
wise Within  the  scope  thereof, 't 

SUBPART   C 

«  315.2      P' r,so7ii-    riQuirtd    to    procure 
l.censes.     Under   section    2    '  a  •    of    the  j 
Act.  I'  is  unlawful  for  any  manufacturer 
or    d-aier.    except    a    manufacturer    or  1 
dealer  having  a  license  i.ssued  under  the  : 
provisions  of  the  Act,  to  transport,  .ship.  , 
nr  receive  any  firearms  or  ammunition 
in     interstate     or     foreign     commerce. 
Therefore,  every  manufacturer  or  dealer 
v.iihm  the  meaning  of  the  Act  and  these 
regulations    'see   section    315.1    if»    and 
(h>  '   must  first  procure  a  license  under 
section  3  of  the  Act  before  he  may,  on 
cr  after  July  30.  1938.  lawfully  transport, 
ship,  or  receive  any  firearms  or  ammuni- 
tion  111  interstate  or  foreign  commerce. 

It   IS  not   neees.sary  in  any  ca.se  for  a 
persnii  licen.sed  as  a  manufacturer  al.so  to 
pro*  lire  a  license  as  a  dealer.    The  bcense 
as    manufacturer    entitles    the    licensee, 
within    the    limitations    of    the    Act.    to  j 
transport,  ship,  or  receive,  in  interstate  | 
or  foreign  commerce,  firearms  or  ammu-  j 
nition.  whetlier  of  his  own  production  or 
produced  by  another.    However,  a  person 
ri-quired  to  be  licensed  as  a  manufacturer  | 
dues  not   comply  with   the  provisions  of 
the  Act  by  procuring  a  liccn.se  as  dealer. 

A  ix'rson  engaged  in  the  importation  of 
fiteaims  or  ammunition  for  sale  or  dis- 
tribution is  required  to  be  licensed  as  a 
manufacturer  even  thouf;h  he  may  not 
p-riorm  any  manufacturing  operations. 

A  per.son  engaged  in  the  business  of 
1.  pairing;  firearms,  or  of  manufacturing 
.cr  fitting  sixcial  barrels,  .stocks,  tri^'ger 
mechaiiisnis.  or  breech  mechanisms  to 
firearms,  if  not  otlierwi-sc  required  to  be 
hcen.sed  as  a  manufacturer,  mu^t  be  li- 
cen.sed as  a  dealer  before  he  may,  on  or 
after  July  30,  1938,  lawfully  transport. 
ship,  or  r<  ceive  any  firearm,  including  any 
part  of  a  weajxin  'see  .Miction  315. 1  ib>  », 
or  .'immunrwon  m  interstate  or  foreign 
commerce.*  t 

i  315  3  Per.^07i,s  7(0/  entitled  to  a  li- 
cc^tsc.  A  lu'cnse  shall  not  be  issued  to 
any  ixison  \'.ho  is  under  indictment  for. 
or  li.o-  b-fn  convicted  of,  a  ■crime  of  vio- 
lent e'  as  dtfiiud  in  section  1  i6>  of  the 
Act,  or  who  i.s  a  'fugitive  from  justice"  as 
defined  m  section  1  'Tt  of  the  Act.  Nor 
shall  a  licen.se  be  issued  to  any  applicant 
within  two  yeais  after  the  revocation  of 
a  previous  license.*  ^ 

>  315.4  Application  for  a  license.  The 
applicatK)n  for  a  license  .shall  be  made 
on  Form  7  'Firearms*,  copies  of  which 
may  be  procured  from  collectors.  The 
application  shall  be  filed  with  the  col- 
lector for  the  district  within  which  the 
principal  place  of  business  of  the  appli- 
cant is  located.  The  application  must 
be  under  oath  and  contain  all  the  mfor- 
maliun  required  by  the  lonn.'T 


§  315.5  License  fees.  In  the  case  of  a 
manufacturer  the  license  fee  is  $25  per 
annum,  and  in  the  case  of  a  dealer  the 
license  fee  is  $1  per  annum. 't 

§  315.6  Issuance  of  license.  If  an  ap- 
plication on  Form  7  'Firearms)  has  been 
filed  with  the  collector,  properly  exe- 
cuted by  a  per.son  lawfully  entitl?d  to  a 
license  and  accompanied  by  the  required 
license  fee,  there  shall  be  issued  to  the 
applicant  a  licen.se  on  Form  8  <  Fire- 
arms > .  *  ■ 

s  315.7  Scope  and  duration  of  li- 
cense. The  license  shall  entitle  the  per- 
son to  whom  issued  to  transport,  ship,  or 
receive  firearms  or  ammunition  in  inter- 
state or  foreign  commerce  for  a  p>eriod 
of  one  year  from  the  date  of  issuance, 
subject,  however,  to  suspension  or  revo- 
cation of  the  licen.se  at  any  time  if  the 
licensee  Ls  convicted  of  violation  of  any 
of  the  provisions  of  the  Act.  (See  sec- 
tion  315.9.1 

A  licen.se  shall  not  be  issued  in  any 
case  for  a  period  cf  less  than  one  year. 
No  refund  of  any  part  of  the  amount 
paid  as  a  license  fee  shall  be  made 
where,  for  any  reason,  a  licensee  discon- 
tinues operations  prior  to  the  expiration 
of  the  period  covered  by  the  license. 
Nor  shall  any  refund  be  made  if  the 
licen.se  is  suspended  or  revoked  because 
of  violation  by  tlie  licensee  of  any  pro- 
vision of  the  Ac*. 

When  a  license  has  expired,  or  is  about 
to  expire,  a  new  license,  if  desired,  may 
be  obtained  by  filing  with  the  collector 
an  application  on  Form  7  <Firearms). 
accompanied  by  the  required  liceixse  fee, 
provided  the  applicant  is  otherwise  en- 
titled to  a  license.     'See  section  315.3. > 

The    license    under    section    3    of    the 
Act    is    not    assignable    or    transferable 
under   any   circ  umstances  and   is   valid 
!  only  with  respect   to  the   operations   of 
!  the  person  to  whom  is-sued. 
I      The  license  applies  to  the  operations 
of  the  licensee  and  not  to  any  particular 
I  place   at    which    business   is   carried    on. 
'  Accordingly.  or.Iy  one  license  is  required, 
!  regardless   of   the  number   of   places   at 
j  which  the  licensee  operates.    If  the  busi- 
ness  is  carried  on  at  more  than  one  loca- 
i  tion,  the  hrense  shall  be  held  available 
for  inspection  at  the  principal  place  of 
'  busine.s.s    and     an     appropriate     record 
main'amed  at  ail  other  locations  show- 
ing where  the  lici  nse  is  so  held. 

The  license  confers  no  right  or  privi- 
lege to  cenduft  business  contrary  to 
State  or  other  law.  The  holder  of  a 
license  is  not,  by  reason  of  such  license, 
immune  from  punishment  for  dealing  in 
firearms  or  ammunition  in  violation  of 
the  provisions  of  any  State  or  other  law. 
Similarly,  conipliance  with  the  provi- 
sions of  any  other  law  affords  no  im- 
munity und(T  the  Act.  'See  section 
315.12.)'' 

!■  315.8  Rcmox'al  of  licensee.  A  li- 
censee may  remove  his  business  to  a  new 
location  without  procuring  a  new  li- 
cense. However,  in  every  case,  whether 
or  not  the  removal  is  from  one  district 
to  another,  prompt  notification  of   the 


new  location   of  the  btisiness   must   be 
given  to — 

(1)  the  collector  for  the  district  where 
the  license  was  issued; 

<2>  the  collector  for  the  district  from 
which  or  witlim  which  the  removal  is 
made;   and 

(3)  the  collector  for  the  district  to 
which  the  removal   is  made."' 

5  315.9  Suspension  and  revocation  of 
license.  Section  3  'c )  of  the  Act  pro- 
vid;^s  in  part  that  the  license  of  any 
person  convicted  of  violation  cf  any 
provision  of  the  Act  shall  be  suspended 
until  final  disposition  of  the  case,  at 
which  time,  if  the  conviction  has  not 
been  set  aside,  the  license  .shall  be  re- 
voked. Section  3  'ci  further  provides 
that  a  licensee  convicted  of  violation  of 
any  provision  of  the  Act  may  be  per- 
mitted to  continue  in  business  during 
the  pendency  of  an  appeal  from  such 
conviction  upon  furnishing  a  bond  of 
$1,000  acceptable  to  the  Secretary. 

Upon  receipt  by  the  Secretary'  of  no- 
tice of  the  conviction  of  a  licensee  of 
violation  of  any  provision  of  the  Act, 
the  license  of  such  person  shall  be  im- 
mediately suspended  in  accordance  with 
the  provisions  of  section  3  'c»  of  the 
Act,  and  the  Commissioner  shall  inim.e- 
diately  notify  such  person  thereof  by 
registered  letter  addressed  to  his  la.-t 
known  address. 

A  person  whose  license  is  suspended 
on  account  of  a  conviction  of  violation 
of  any  provision  of  the  Act  and  who 
desires  permission  to  continue  in  busi- 
ness during  the  pendency  of  an  appeal 
from  such  conviction  shall  file  an  appli- 
cation with  the  Commissioner  for  such 
permission.  The  application  shall  be 
under  oath  and  fully  set  forth  the 
grounds  on  which  the  application  is 
based.  The  application  shall  be  accom- 
panied by  a  bond,  running  to  the  United 
States,  in  the  penal  sum  of  $1,000.  The 
condition  of  the  bond  shall  be  tliat. 
until  final  disposition  of  the  appeal,  the 
licensee  will  comply  in  every  respect  with 
all  the  provisions  of  the  Act.  As  soon 
as  po.ssible  after  the  recfipf  of  the  ap- 
plication and  bond,  the  Commissioner 
shall  notify  the  applicant  that,  by  direc- 
tion of  the  Secretary,  his  application  has 
been  granted  or  denied,  as  the  case  may 
be. 

An  application  for  permission  to  con- 
tinue in  business  during  th(>  pendency 
of  an  app<'al  from  a  conviction  of  viola- 
tion of  any  provision  of  the  Act  .shall 
not  be  granted  if  on  the  facts  of  the 
case  the  applicant  would  not  then  be 
entitled  to  a  license  were  he  applying  for 
a  license.     <See  section  315.3.) 

In  every  case,  the  .su.sjx^nsion  of  a  li- 
cense shall  remain  in  effect  until  final 
action  is  taken  uix)n  the  application,  if 
made,  for  permission  to  continue  in  busi- 
ness during  the  p<ndency  of  an  appeal 
from  the  conviction.  If  such  application 
is  granted,  the  .suspension  is  set  aside 
until  final  action  upon  the  appeal  from 
the  conviction,  at   which  time  the  case 
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will  be  dLsposed  of  according  to  the  out- 
come of  the  appeal.  If  the  application 
for  permissicn  to  continue  in  business  is 
denied,  or  if  no  such  application  is  made, 
the  suspension  of  the  licens*-  remains  In 
effect  throughout  the  pendency  of  the 
appeal  and  final  action  will  then  be  taken  i 
in  the  ca.se  as  may  be  required  by  the 
outcome  of  the  appeal. 

The  granting  of  an  application  to  con- 
tinue in  business  during  the  pendency  of  \ 
an  appeal  from  a  conviction  of  violation 
of  any  provision  of  the  Act  does  not  ex- 
tend the  term  of  the  license.    Lf  a  license 
expires  by  lapse  of  time  before  the  ap-  j 
pt-al  is  decided,  the  licensee  must  procure  i 
a  new  license  if  he  desires  to  continue  to 
transport,   ship,   or   receive   firearms   or' 
ammunition  in  interstate  or  foreicn  com- 
merce.    The  new  license  shall  stajid  in 
place  of.  and  be  subject  to  the'  same  con- 
ditions as.  the  old  license,  that   is.  the 
new  license  shall  be  subject  to  revocation 
if  the  conviction  is  not  set  aside. 

If  upon  appeal  the  conviction  of  a  li- 
cerisee  of  violation  of  any  provision  of 
the  Act  is  not  set  aside,  or  if  no  appeal 
is  filed,  his  license  shall  be  immediately 
revoked  pursuant  to  the  provisions  of 
section  3  'C'  of  the  Aci.  and  the  Com- 
missioner shall  immediait-ly  notify  such 
person  thereof  by  registered  letter  ad- 
dressed to  his  last  known  address. 

The  forfeiture  of  a  license  for  violation 
of  any  provi.'^ion  of  the  Act  is  a  separate 
and  distinct  penalty  in  addition  to  any 
other  penalties  which  may  apply  in  the 
case,  whether  imposed  under  section  5 
of  the  Act  or  under  any  other  provision  of 
law. 

A  person  whose  liceru>e  h;us  bei'n  re- 
voked for  violation  of  any  provision  of  \ 
the  Act  may.  if  otherwise  entitled  to  a 
license   isee  section  315. 3>,  again  be   li- i 
censed  to  tran.sport,  ship,  or  receive  fire-  , 
arms  or  ammunition  in  interstate  or  for- 
eign commerce,  but  not  until  the  expira-  i 
lion  of  two  years  from  the  date  of  th.' 
revocation   of   the   previous   license.     In 
such  case,  the  application  for   the   new 
license  shall  be  filed  with  the  collector  in 
accordance  with  the  prbvisions  of  section 
315.4.*t 

SITBPART  D 

Records 

8  315.10  Records — ia>  Manufacturers. 
Each  licensed  manufacturer  shall  main- 
tain complete  and  adequate  records  of 
all  firearms  and  ammunition  disposed 
of  in  the  course  of  his  business,  including 
any  firearms  or  ammumtion  acquired 
from  other  manufacturers  or  dealers. 
The  rt<c  )rds  shall  show  and  include: 

<  1  >  the  number  of  the  firearms  of 
each  type,  together  with  a  full  and 
adequate  description  thereof,  including 
the  serial  numbers  if  such  weapons  are 
numt)erpd; 

(2>  the  types,  and  quantity  of  each 
type,  of  ammunition; 

(3>  the  name  and  address  of  each 
person  from  whom  the  firearms  or  am- 


munition, if  not  the  manufacturer's  own 
product,  was  acquired,  and  the  date  of 
acquisition:  and 

141  the  di.sp<-s'.tion  made  of  the  fire- 
arms or  ammunition,  including  the  name 
and  principal  address  of  each  transferee, 
the  addre.ss  to  which  delivered,  and  date 
of  disposition. 

(b»  Dt-alers.  Each  licensed  dealer 
shall  maintain  complete  and  adequate 
records  of  all  firearms  acquired  or  dis- 
posed of  in  the  course  of  his  business. 
The  records  shall  show  and  include: 

il>  the  number  of  the  firearms  of 
each  typ<\  together  with  a  full  aiid  ade- 
quate description  thereof,  including  the 
serial  numbers  if  such  weapons  are 
numbered: 

1 2 1  the  name  and  addre.ss  of  each 
per.<;on  from  whom  firearms  are  ac- 
quired, and  the  date  of  acqui.sition; 

<3)  the  disposition  made  of  the  fire- 
arms, includintj  the  name  and  principal 
i  address  of  each  tran.sferee,  the  address 
to  which  delivered,  and  date  of  di.^pnsi- 
tion. 


ic>   Gtnwral.     The  records  prescribed  [ 
by   this   section   shall   be   in   permanent 
form  and  shall  be  retained  for  a  period 
of  not  less  than  six  years  from  the  date  , 
of  the  transactions  to  which  the  records  | 
relate.    Such  records  mu.>t  be  held  avail-  j 
able  for  inspection  during  basinc.'NS  hour^ 
by  any  authon/x^d  officer  or  acent  of  tht 
United  States  rngaced  in  the  p^^rform- 
ance  of  his  duties  under  the  Act.'  • 

StJBP.^RT  E 

Exemptions 

5  315.11  Exemptions — ia»  General. 
Under  section  4  of  the  Act,  the  provi- 
sions of  the  Art  do  not  apply  with  re- 
spect u^  the  transportation,  shipment, 
receipt,  or  importation  of  any  firearm. 
or  ammunition,  sold  or  shipped  to,  or 
'  issued  for  the  use  of — 

il>    the  United  States  or  any  depart- 
mrnt,     independent     establishment,     or 
'  agency  thereof: 

i2»  any  State,  Territory,  or  possession, 
j  or  the  Di.-trict  of  Columbia,  or  any  de- 
partment,    independent     establishment. 
1  agency,     or     any     political     subdivision 
thereof: 

1 3 '  any  duly  commissioned  ofBcer  or 
agent  of  the  United  States,  a  State.  Ter- 
ritory, or  possession,  or  the  Ehstrict  of 
Columbia,  or  any  political  subdivision 
thereof: 

(4'  any  bank,  public  carrier,  express. 
or  armored-trvick  company  organized  and 
operating  in  good  faith  for  the  transpor- 
tation of  money  and  valuables,  provided 
exemption  is  granted  as  prescribed  in 
subdivision  ib>  of  this  section:  and 

(5»  any  research  laboratory  designated 
under  subdivision  ic>  of  this  section  and 
granted  exemption  thereunder. 

Section  4  of  the  Act  further  exempts 
from  the  provisions  of  the  Act — 

(6>  the  transportation,  shipment,  or 
receipt  of  any  antique  or  unserviceable 


firearms,  or  ammunition,  pos.sessi'd  and 
held  as  curios  or  museum  pi»  ces;  and 

i7i  .shipmint  of  firearms  and  ammuni- 
tion to  institutions,  organiz^itions,  or  per- 
sons to  whom  such  firearms  and  ammu- 
nition may  be  lawfully  delivered  by  'he 
Secretary  of  War,  and  the  tran-i>  :a- 
tion  of  such  firearm*,  and  ammunition  by 
their  lawful  pos.'^essors  wh:le  they  are  en- 
raged in  military-  trainuig  or  m  competl- 
tion.s. 

(b>    Bank,  public  carriers,  expre.fs.  or 
armored-truck      company.     Any      bank, 
public  carrier,  express,  or  armored-l  :uck 
company  orpanix,ed  and  operating  in  mKxl 
faith    for   the   transportation   of   money 
I  and  valuables,  may  procure  an  exemp- 
i  tion  under  section  4  of  the  Act  up<jn  ap- 
'  plication  to  the  collector  for  the  di.-irict 
,  within  which  the  principal  place  of  busi- 
ness Is  located.     Such  application   ^liall 
be  submitted  under  oath  and  .show  'he 
character  of  the  business  of  the  appli- 
cant and  the  purposes  for  which  th^'  c  x- 
j  emption  is  requested.     If  the  apphcition 
I  and  the   purposes  staUxi  are  bona  fide, 
I  the  exemption  shall  be  granted      In  all 
cases,  ius  .soon  as  po.ssible  after  t!ie  re- 
ceipt   of    the    application,    the    coll.  cior 
shall  notify  the  applicant  by  letter  tliat. 
by  direction  of  the  St'cretary.  the  exemp- 
tion   IS   granted   or   denied,   as   the   case 
may  be. 

ic>  Rfsearcli  iaturratory.  A  research 
laboratory  di siring  to  procure  an  tx- 
emptiun  under  .section  4  of  the  Act  >hall 
file  an  application  with  the  Commi.s- 
.sioner.  The  application  shall  be  under 
oath  and  shall  show  1 1  <  by  whom  atui 
the  purpose  for  which  the  laborat.x)ry  wa.s 
organized,  t2)  Uie  source  of  the  funds 
expended  for  the  maint«nance  and  op- 
erations of  the  laboratory.  i3)  the  serv- 
ices pt^r formed  by.  and  operations  of.  the 
laboratory,  and  i4»  the  purposes  for 
1  which  the  exemption  is  requested.  Tli- 
Commi.vsioner  shall  notify  the  apphcant 
that,  by  direction  of  the  Secretaiy.  the 
application  is  granted,  or  denied.  a:3  the 
case  may  be.  *  t^ 


SUBPART  F 

Miscellaneous  Provisicms 

§  315  12  Relation  to  other  pT<nn.4ov<i 
of  law.  The  provisions  of  the  Act  and  •! 
these  regulations  are  in  addition  to,  ai.d 
not  In  lieu  of.  any  other  provision  of  la^, 
or  regulations,  respecting  the  manuf  i>  - 
ture  or  importation  of,  or  dealing  in,  fi:  - 
arms  or  ammunition.' t 

?  315  13  Penalties.  Section  5  of  the 
Act  provides  certain  penalties  for  viola- 
tion of  the  provisions  of  the  Act  or  the.-e 
regulations,  and  for  knowingly  makin ; 
any  false  statement  in  applyinc  loi 
license  or  exemption.  With  resp<ct 
transactions  and  dealmgs  declared  un- 
lawful and  in  violation  of  the  Act.  see 
section  2  of  the  Act.'t 

5  315.14     Effective  date.     These  regu- 
lations, with  the  exception  of  Subpart  I ' 
which    relates    to    records,    shall    tak 
effect  upon  the  date  approved,  Subpu: 


D  hnll  take  effect  30  days  after  the 
dai  of  approval.  Effective  as  of  the 
da;'  approved,  these  regulations  super- 
scd'  the  provisions  of  Treasury  Decision 
4834,'  approved  July  25,  1938.' t 
lsE.\tI  John  W.  Hanes. 

Acting  SvcTitary  of  tJie  Treasury. 


|F.    R.    Doc 


:j9    1512.     Filed,    May    3,     1939, 
12  01   p    m  I 


mtlf:  1.3— rr iiLic  l.\M)s 

DI\^SION  OF  GRAZING 

Oregon  Grazing  District  No.  6 

modification 

March  28,  1939. 
Under  and  pursuant  to  the  proW^ions 
of  the  tut  of  June  28,  1934  i  48  Stat.  1269). 
as  amended  June  26,  1936  '49  Stat.  1976  >, 
the  Departmental  order  of  November  7. 
1935.  estabhshing  Oregon  Grazing  Dis- 
trict No.  6,  IS  hereby  revoked  as  far  as  it 
affects  the  following-described  land,  such 
rev'x-ation  to  be  effective  upon  the  inclu- 
sion of  the  land  within  the  Whitman 
National  Forest: 

Oregon 
V>'\ll\amc:tc  Mrndmn 

T  U  S  .  R    38  E 

sec    11.  NE'4NE-.i: 
8.T.    17     NE.4NE.,,    S   .SE^: 
eec     31)      S  ,NE'4.     SE^NW^,     E   ^SVV  4, 
Wi..SE:4,  SE'4SE4 

Harry  Slattery, 
ActiHQ  Secretary  of  the  Interior. 

IP     R     Doc     39   1517,     Filed      May    4,     1939; 
10  40  a    in  1 


\otic('S 

FKhtUAL     CO.MMINKATIONS     ( OM- 

Mi->1()N. 

I  Docket   No     5450] 

In  i-!E  Matter  of  Amendment  of  Rules 
177  AND   177.1   ON  Petition  of  Mayor 

L':".fAHDIA   OF   THE   CiTY   OF   NeW    YoRK 
NOTICE    OF    HEARING 

To  'lie  Licensees  and  Perinittees  of  All 
t  -■^tuiQ  Standard  Broadcast  Stations 
■''!  Broadcast  Stations  Licensed  to 
(.■^ate  Upon  the  Cfianncls  550  to 
1  1.00  kc.  Both  Inclusii'Cf  and  to  All 
Applicants  Wlio  Have  Pending  Before 
tin-  Connnission  Apjylicatwns  for  Rcg- 
vl.ir  Broadcast  Stations  to  Operate 
!;"•;  Sucli  Channels,  to  the  Licensees 
c  .(/  PmnittfCs  of  All  Existing  Inter- 
riatio?ial  Brcxidcast  Stations  'All  In- 
ternational Broadcast  Stations  Li- 
crm^rd  to  Oih-ratc  Upon  tlie  Channels 
C  fion  ii,  20  600  kc.  Incluswe^  and  to 
All  Applicants  Who  Hare  Pending  Bc- 
/-'c  tfir  Cojunmsion  Applications  for 
/.  './alar  Broadcast  Stations  to  Opcr- 
(■'<  Upon  Such  Channels  and  to  Any 
Cithrr    Interested    Parties: 

V  u    are    hereby    notified    that     the 
Commission   hius   uidercd   a  hearing   on 


:iFR   1868  DI 
No  87 2 


the  above-entitled  matter  at  its  offices, 
Washington,  D.  C,  on  the  7th  day  of 
June.  1939,  at  the  hour  of  10  o'clock 
A.  M. 

Pursuant  to  said  order,  you  arc  here- 
by notified  that  the  Commission  at  said 
time  and  place  will  hear  any  licensee, 
permittee,  applicant,  or  other  interested 
party  on  the  questions  hereinafter  set 
forth  in  order  to  determine  whether  or 
not  Rules  177  and  177.1  should  be  modi- 
fled  so  as  to  permit  the  rebroadcastmg 
of  programs  of  international  broadcast 
stations  by  regular  broadcast  stations 
whose  licensees  are  universities,  other 
educational  institutions,  municipalities, 
other  governmental  agencies,  or  other 
non-commercial,  non-profit-making  or- 
ganizations. 

For  the  purposes  of  developing  infor- 
mation upon  the  question  of  modifica- 
tion of  the  rule  as  aforesaid,  the  follow- 
ing issues  shall  be  determined: 

1.  To  determine  whether  the  Commis- 
sion should  amend  its  Rule  177.1  so  as 
to  permit  the  rebroadcasting  of  pro- 
grams of  international  broadcast  sta- 
tions by  regular  broadcast  stations 
whose  licensees  are  universities,  other 
educational  institutions,  municipalities, 
other  governmental  agencies,  or  other 
non-commercial,  nun-profit-making  or- 
ganizations, 

2.  To  determine  whether  the  Commis- 
sion should  amend  its  Rule  177.1  tb»  so 
as  not  to  require  authority  from  the 
Commission  to  reoroadcast  the  pro- 
grams of  high  frequency  broadcast  sta- 
tions by  regular  broadcast  stations  whose 
licensees  are  the  same  as  those  set  forth 
in  paragraph  1  hereof. 

3.  To  determine  the  basis  for  the  dis- 
tinction between  the  types  of  licensees 
mentioned  in  paragraph  1  hereof  and 
other  broadcast  licen.sees  for  the  pur- 
po.ses  therein  set  forth. 

4.  To  determine  to  what  extent,  if  at 
all.  the  amendment  of  the  rules  as  .set 
forth  in  paragraphs  1  and  2  hereof 
would  aflict  the  oix^ration  of  commer- 
cial stations  as  to  program  service  and 
listening  audience. 

5.  To  deteimme  whether  the  amend- 
ment of  these  rules  in  the  particulars 
mentioned  in  paragr.iphs  1  and  2  hereof 
is  con.sistent  with  the  purposes  of  inter- 
national broadcast  stations,  as  set  forth 
in  Rules  1010.   1011,  and  1012   'ci. 

6.  To  determine  whether,  in  view  of 
the  lonu  distance  characteristics  of  in- 
ternational st.itions.  and  the  unreliabil- 
ity ol  the  short  or  national  services  of 
such  stations,  international  stations 
should  be  permitted  to  be  used  to  assist 
in  the  building  of  programs  for  tegular 
broadcast   stations. 

7.  To  determine  v, hether  in  view  of 
the  limited  number  of  frequencies  avail- 
able throughout  the  world  for  interna- 
tional stations  and  the  relatively  large 
number  of  frequencies  now  used  for  reg- 
ular broadcast  stations  in  the  United 
States,  and  in  view  further  of  the  posi- 
tion taken  by  the  Government  of  the 
United  States  of  America  at  all  inter- 


national conferences  that  intcriiational 
broadcast  stations  should  be  used  ex- 
clusively for  international  transmissions 
of  programs,  the  amendment  of  Rule 
177.1,  as  set  forth  in  paragraph  1  here- 
of, should  be  made. 

8.  To  determine  whether  the  amend- 
ment of  the  rules  in  the  particulars 
mentioned  in  paragraphs  1  and  2  hereof 
would  be  consistent  with  internalioncrl 
agreements  or  treaties  to  which  the 
United  States  is  a  party.  (Article  7, 
Paragraph  19,  of  the  Additional  Radio 
Regulations,  Annex  2.  of  the  Interna- 
tional Telecommunications  Convention, 
Madrid.  1932:  Article  7.  Paragraph  22. 
of  the  Gk^neral  Regulations,  Annex  2,  of 
the  International  Radio  Convention, 
Cairo.  1938:  and  Section  2.  Table  IV.  of 
the  Inter-American  Arrangement  Con- 
cerning Radio  Communications.  Havana, 
1938.) 

9.  To  determine  whether  the  Commis- 
sion should  change  its  basic  policy  of 
not  authorizing  the  use  of  radio  facilities 
where  other  facilities  are  available  to 
render  the  same  service. 

10.  To  determine  to  what  extent  a 
sufficient  signal  can  be  delivered  by  in- 
ternational broadcast  stations  through- 
out the  United  States  to  permit  a  sat- 
isfactory rebroadcast  senice. 

11.  To  determine  whether  the  modi- 
fication of  the  rules  as  set  forth  in 
paragraphs  I  and  2  hereof  would  .serve 
public  interest,  convenience  and  neces- 
sity. 

These  issues  shall  not.  however,  bo 
considered  cxclaslve  of,  nor  preclude, 
the  presentation  of  any  other  material 
evidence  which  any  party  may  desire  to 
present. 

Each  licensee,  permittee,  applicant,  or 
other  party  desiring  to  be  heard  shall, 
within  fifteen  days  of  the  mailing  of 
this  notice  by  the  Secretary  of  the  Com- 
mission, file  with  the  Commission  notice 
of  its  intention  to  be  present  and  par- 
ticipate in  said  hearing. 

By  the  Commission. 

Ise-Al]  T.  J.  Slowie, 

Secretary. 


;F.    R      Ddc.    39-]5;:3:     Filed,    Mav    4 
12.28  p    ni  J 
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FEDEH.VL  POWER  COMMI.S.'>IOX. 

I  Docket    No     IT  5536  | 

In  the  Matters  of  Orange  and  Rockland 
Electric  Company  of  New  Jersey  and 
Rockland  Electric  Company 

[Docket    No     IT-55421 

Rockland    Light    and    Power    Company 

order    consolidating    proceedings    and 
fixing  date  of  he.\ring 

May  2,  1939. 

Commissioners:  Clyde  L.  Seavey,  Act- 
ing Chairman:  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

Upon  application  filed  December  16, 
1938,  pursuant  to  Sec.  203  of  the  Fcd- 
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eral  Power  Act,  by  Orange  and  Rock- 
land Electric  Company  of  New  Jersey 
and  Rockland  Electric  Company,  t)Oth 
being  New  Jersey  corporations,  for  an 
order  authorizing  the  di.sposition  by 
Orange  and  Rockland  Electric  Company 
of  New  Jersey  of  facilities  subject  to 
the  jurisdiction  of  this  Commission  to  ; 
Rockland  Electric  Company;   and  \ 

Upon    application    filed    February    21.  | 
1939.  pursuant   to  Sec.   203  ot   the  Fed-  ; 
eral  Power  Act.  by  Rockland  Light  and. 
Power  Company,  a  N^'w  York  corpora- 
tion, for  an  order  authorizing  the  pur- 
chase by  said  company  of  3.000  shares 
of    the    capital    stock   of    the    Rockland 
Electric  Company  of  a   total  par  value 
of  $300,000: 

It  appearing  to  the  Commis.sion  that: 

(a'  The  $300,000  par  value  of  capital  , 
stock  of  Rockland  EUctnc  Company.  ■ 
aforesaid,  us  to  be  issued  to  finance  thf  j 
purchase  by  that  company  of  the  facil-  i 
ities  of  the  Orange  and  Rockland  Elcc-  \ 
trie  Company  of  New  Jersey  aforesaid. 

■  b'  The  Board  of  Public  Utility  Com- 
missione!,>  of  the  State  of  New  Jersev 
has  heretofore  requested  a  joint  hearinj: 
wi'h  the  Commission  with  respect  to 
both  of  the  aforesaid  applications;  . 

'C  By  order  entered  February  23,' 
1930.  thii  Commission  K'.anted  Jersey 
Central  Power  and  U^ht  Company  leave 
to  intervene  in  the  prooeeduii;,-,  with  re- 
spect to  the  application  of  OranK*'  and 
Rockland  Electric  Company  of  New  Jer- 
sey and  Rockland  Ele.-tric  Companv 
which  was  filed  on  December  16.  19;iK 
(Docket  No.  rr-5536>  ; 

The  Conimi.ssion  order--  tJuit. 

(A»  D(X-kets  Nos.  IT -5536  and  IT- 
5542  be  and  they  are  hereby  consolidated 
for  purposes  of  hearing  ther(X)n. 

"B'  A  public  hearing  in  these  pro- 
ceedings be  held  commencing  on  May  22. 
1939.  at  10  o'clock  a.  m  .  in  the  hearing 
room  of  the  Commission.  1757  K  Street 
NW  .  Washington,  D    C  : 

■  C  Tlie  Board  of  Public  Utility  Com- 
missioners of  the  State  of  New  Jersey  and 
the  Utility  Commission  of  any  other  in- 
terested state,  may  sit  jointly  wi'h  the 
Commission  or  its  designated  representa- 
tive at  said  hearing. 

By  the  Commission 
,SE.\L  1  Leon  M.  Ffgv.AY, 


Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.    March,    Ewin   L.    Davis.    William    A. 

Ayres. 

(Docket    No    3591 ; 

In    the    Mattir    or   Pine   Hill    Lime   Ii 
Stone    Co..    Southern    States    Lime 
Corp  .  Gager  Lime  MANtrrACTURiNC  Co.. ' 
KNOxv^LLE   Lime   Manltacturing   Co  .  ! 
Longview-Sacinaw  Lime  Works,  Inc., 
Cheney  Lime  &  Cement  Co  .  Ladd  Lime  1 
&  Stone  Co  .  'Virginia  Lime  Products 
Co,   Inc.   Kimbalton   Lime   Co,    Inc..  j 
Eagle  Rock  Lime  Co  .  Wiluams  Lime 

M.ANUrACTURINC  CO..   FLORIDA  LiME  Co..  | 

Dixie   Lime   Products   Co  .   Keystone  i 
Lime  Works.  Inc.  Green  Bag  Cement  | 

Co.  OF  West  Virginia,  M.  J.  Grove  , 
Lime  Co..  Ripplemead  Lime  Co  ,  Inc  ,  i 
RivERTON  Lime  &  Stone  Co  ,  Jesse  Al- 
len Lime  Co.,  Corporations,  George 
L.  Scott.  Sr.,  an  Individual.  Trading 
,\s  Al-abaster  Lime  Co.,  and  Hal  S 
Covert 

ORDER      appointing     EXAMINER      \ND     FIXING 
TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

Tlius  matter  being  at  issue  and  ready 
for  the  taking  nf  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  ^  38  Stat  717;  15  U  S  C.A..  Sec- 
tion  41  '  . 

/,'  :,^  cz-dcred.  That  Charle,-,  F,  Dif:gs. 
an  examiiier  of  this  Commis.-ion.  bt^  and 
he  her-'by  1.=^  designated  and  appointed 
to  take  tevtimony  and  receive  evideni^o 
m  thi-s  proceeding  and  to  p^Tfcrm  all 
other  dutie-  authorized  by  law; 

It  IS  further  ordered.  That  the  taking 
of  testimony  m  this  proceeding  begin  on 
Monday.  May  8.  1939.  at  ten  o'clock  in 
the  foreno.on  of  that  day  'eastern  stand- 
ard time'  m  Room  820.  Po.st  Office  Build- 
incr.  Cincinnati.  Ohio. 

Upon  completion  of  testimony  for  the  ^ 
Federal  Trade  Commission,  the  examin- 
er IS  directed  to  proceed  immediately  to 
fake  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  rep<:)rt 
up<in  the  evidence 

By   the   Commission. 

.SEAL)  Otis  B.  Johnson. 

Secretary 

\F      R      I>x-      39-  1513.     Fll'-d      M:»y     3      :^»:<0 
2.U7  p.   ml 
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sums  authorized  by  said  Act.  fund^  ,r>r 
loans  for  the  projects  and  in  the  anv  nts 
as  set  forth  in  the   following   schi  o;  :ie: 

Pri>;ec:   drsifpiatian  -t  "• 

Alabama  R90J8A1   Chambers. -   «.'. 

DeUiWftr*-  R9002C1   8u«wcx      '     ■ 

Illinois  R9026D1    IroquoiA 

h)wa  R9019B1  Adams 

Keutuckv   R9046B1    Harrison 

Ml.-.-s;.-vsij)pi    R!»(:34B1    Lt-nore 

Ml-Miun   R91147A1    Cooper 

North    CarnUna   R9041A1    OreiT.ri.l 

Muiunpalitv 
Ohi..  £t908CB2  C.uernsfv 
South    Carolina   K9009H1 

thont V  .    -      - 
Sduth   Carolina   R90W*K1    State 

thoritv 
Tenne,s.s.'c  R9009D1   Miit^mi    .._ 
Tpxa-   H^o.TiiDl   Upvhur        .    -. 

Texas  R9085A1  ^l»e  

Trxa.s  R910IA1  Parker      _    

Wi.sronsin  R9049D1  Chinn    

WynmniK  R90I0.^3  Platte    

Wviim;nk;  R9014.M   Larsunie      . 


St.lte 


A-l- 

Avi- 
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30  0(X) 

327  000 
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133  000 
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136  i^X) 
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John  M   Carmodv 

Admini.strator. 
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VrrJed    Statt-^    -  r    A'-i'-n.a — H''    r, 
St'cwities  and  LiLhaugc  Cum-"::-,  u  :i 

At   a   regular  .'^^ssion  of  the  Seciiri'ies 
arxi    ExchaiiL'e    Commission    hi'ld    at    its 
of!i:-e  in   the  City  of  Washiiiu'oM.  H 
on  the  3rd  day  of  May.  A.  D    li«39. 

yi\p  No  30  9;i ; 

In  THt  Matter  of  Willi.am  C.  A.  Hen^y. 

TKt'STEE     FOR      THE     I'NITFD     1  11  H'ie   NE 

AND  Eleotrk    Company 


H      CKh:      39^   1516       F-.led 
10  40  a    ml 


Secretaru 

Mav     4      19  19, 


FKDKUAL  TRADE  COMMIS.SION 

rvif.'ri  states  of  Am>-rica — Be^  r-- 
Federal  Trade  Commission 

A'    .\    retnilar    session    of    the    F<  d-  ra 
Trade  Commission,  held  at   its  offic-   m    me  by  the  provisions  of  Section  4  of  th( 


RIKAI.    KLEC TKIFICATION  ADMIM.S- 
TRATION. 

I  .\dministrat'.ve  Order  No    340i 
Allocation  of  Funds  for  Loans 

May  2,  1939 

By   virtue  of   the  authority   vested   in 


the  City  of  Wa.shing:ton.  D.  C.  on  the 
2nd  day  of  May.  A.  D.   1939. 


Rural    Electrification    Act    of     1936,    as 
amended.    I    hereby    allocate .    from    the 


notice    of    and    order     Ft^R    HE\RIN 

An   application   pur.>uant    lo   S4Vtio: 
d'    of  the  Public   Utility   Hold:p,'-'   C. 
pany  Act  of  1935.  havinn  tM'en  d;i  v  f. 
with    this    Commission    by     the    a!> 
named   party; 

It  I.-  ordered.  That  a  heanne  fm  si 
matter  be  held  on  May  22,  1939,  .it  10 
o'clock  in  the  forenoon  of  Ilia;  d..v 
the  Securities  and  Exchanpe  Builo 
1778  Pennsylvania  Avenue  NW..  W,. 
in^'ton.  D.  C.  On  such  day  the  I. 
ing-room  clerk  in  room  1102  will  ao 
iis  lo  th.'  room  wh«'re  such  hearing  '. 
be  held.  At  such  hearing,  if  in  resr 
of  any  declaration,  cause  shall  b<"  si. 
why  such  declaration  shall  beco 
effective. 

/fV.s  further  ordered  That.  Rob<  i 
Reeder.  or  any  other  officer  or  otV. 
of  the  Commission  designaU'd  by  i: 
that  purpose  shall  preside  at  the  1. 
inRs  in  such  matter.  The  of!ic.  ; 
desit^nated  to  preside  at  any  such  h 
mK  IS  hereby  authorized  to  (xcrcis' 
powers  Granted  to  the  Commi.^.su  i; 
der  section  18  (c>  of  said  Act  and  '■ 
trial  examiner  under  the  Commissi.- 


:    J 

ai- 
led 


00 
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ed  that  any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such 
proceedmp  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
May  17.  1939. 

The  matter  concerned  herewith  is  in 
ibhc  int(  re.st  or  for  the  protection  :  regard   to   the  request   of  the   applicant 
..e.siors  or  consuim  rs.    It  is  request-  i  for  an  order  pur^^uant  to  Section  5   <d,) 


yv   .  s  of  Practice  to  continue  or  post- 
j,     .    s;tid  heannp  from  time  to  time. 

N  '.vr  of  such  hearini^  is  hereby 
I- ■  .  •.  to  such  declarant  or  applicant 
^, ;  ;  >  any  other  ixnnn  whos<'  partici- 
1,.      n    m    such    pr(x-eedinp    may    ^^    in 


of  the  Act  declaring:  that  such  applicant 
has  ceased  to  be  a  holdins:  company  as 
defined  m  Section  2  <ai    '!>   of  the  Act. 

By  the  ComniLssion. 

1  SEALJ  Francis  P.  Br^ssor. 

Secretary. 

|F.    R-    Doc.    3y   1518:     Fo.  d.    May    4,    1939. 
11  .07   a    m.l 
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Washington^  Saturday,  May  S,  1939 


Rules,  Regulations,  Orders 


TITLE  10— ARMY 

WAR   DEPARTMENT 

Ctiaptis    Vin — PROctrREMEirr    and    Dis- 
posal OF  EQTHPMENT  and  StrPFLUS 

PABT    81 — PROCUREMENT    OF    MILITARY 
SUPPLIES    AND    ANIMALS  ' 

The  supplement  to  Section  81.21,  Title 
10  Code  of  Federal  Regiilations.  pub- 
1;  hod  in  4  F-R.  1029,  is  corrected  to  read 
a    follows: 

Bd.  Performance.  PaymciU  and  Patent 
Infringement  Bonds 

'  81.21     Option  in  lieu  of  sureties  on 


b)  Limitation  of  option:  United 
S'fJrs  bonds  or  notes,  certified  checks  or 
cr-ri^icy.  When  not  in  conflict  with 
Li  V,  the  bidder  may  be  limited  to  the  op- 
•  n  of  furnishing  a  certified  check. 
V-'.:trd  States  bonds,  or  currency,  when 
th'  amount  of  the  security  does  not  ex- 
'••d  $1,000.  notice  of  such  requirement 
*'  be  Riven  in  the  invitation  to  bidders. 
■IS  3709:  41  use.  5:  31  Stat.  905: 
1-^  use.  1201 »  I  Sec.  II.  Proc.  Cir.  No. 
4   WD.  February  15.  19391 

•  •  •  *  • 

'seal]  E.   S.   Adams, 

Major  General. 
The  Adjutant  General. 

(P.    R.    Doc.    3!K1524:     Filed.    May    5.    1939; 

lU  34  a.  m.| 


riTLE  n— FIBLIC  CONTKACT.S 

DIVISION  OF  PUBLIC  CONTRACTS 

1;<  THE  Matter  of  the  Determination  of 
T}!E  Prevailing  Minimt'm  Wages  in  the 
Ithniture  Manufacturing  Industry 

Tills  matter  is  btfore  me  pursuant  tn 
t"  tl.on  1  (b)  of  the  Act  of  June  30,  1936 


*T)-.i'Sc  rffcjiilalioiis  .'■i;p(n.st  cie  parairraph 
(b).  .'^.•. 'ion  8121,  T.Uc  10,  Cocic  of  Federal 
R''gi;:::'i   ns. 


•  49  Stat.  2036;  41  U.  S.  C.  Sup.  in  35) 
entitled  "An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the  mak- 
ing of  contracts  by  the  United  States,  and 
lor  other  purposes",  (hereinafter  called 
the  Act).  The  Public  Contracts  Board, 
created  in  accordance  with  Section  4  of 
the  said  Act  by  Administrative  Order 
dated  October  6,  1936  held  hearings  m 
the  matter  of  the  prevailing  minimum 
wages  in  the  Wood  F^irniture  Manufac- 
turing Industry,  in  the  Public  Seating 
Industry,  and  in  the  Metal  Furniture 
Manufacturing  Industry  on  November  15, 
16,  and  17,  1938.  re.spectively. 

Notice  of  the  hearings  was  sent  to  all 
known  members  of  the  industries  named, 
to  trade  unions,  to  trade  publications, 
and  to  trade  associations  in  the  field. 
Invitation  to  attend  the  hearings  was 
extended  through  the  national  press  to 
all  other  interested  parties. 

Testimony  was  given  at  each  hearing 
by  industry  memb<;rs.  Labor  was  repre- 
sented at  the  Wood  Furniture  Manu- 
facturing Industry  hearing  by  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America:  Upholsterers,  Carpet  Lino- 
leum and  Awning  Workers'  International 
Union  of  North  America;  United  Fuini- 
ture  Workers  of  America;  American  Fed- 
eration of  Labor:  and  at  the  hearing  in 
the  matter  of  the  Metal  Furniture  Manu- 
facturinB  Industry  by  the  Brotherhood 
of  Painters  and  by  the  International 
Association  of  Machinists. 

ApE>earances  v,(  re  made  at  the  hearing 
in  the  matter  of  the  Wood  F\irniture 
Manufacturing  Industry  by  National  As- 
sociation of  Furniture  Manufacturers; 
The  Grand  Rapid.s  Furniture  Manufac- 
turers As.sociation;  Trade  Practice  Com- 
mittee. Public  Seating  Industry:  South- 
ern Furniture  Manufacturers  Associa- 
tion: and.  National  Association  of  Manu- 
fac'urers  of  Word  Office  Desks  and 
Tables. 

All  fif  the  abcve  rradc  associations  were 
repre.^enicd  at  the  Publ'c  Sealing  In- 
dustry hear'i'.c  xr  pt  The  Grand  Rap-ds 
Furniture  Maniii\'.cuners  A'-'^ociation. 

At  the  l-.carin;.;  en  Mi  \A  Furniture  trs- 
tim>.ny    ua^    jiiven    by    the    Steel    OCfic 

'  3  F.R,  ^(.27    2'-2h  L'l 
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Department  of  the  Interior: 
National  Bituminous  Coal  Com- 
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Furni:ure  Institute  and  by  the  National 
Association  of  Manufaeturers  of  Woed 
Office  D  sks  and  Tabl'-s. 

A  survey  of  the  averace  hf'Urly  earn- 
inps  in  the  Furniiure  Manulactunns  In- 
du.^try  as  of  Oct.  1937  whici-i  included 
da' a  as  to  the  three  braiirhe-  of  tlie 
industry  here  nab  ve  nv 
pie.--'n'ed  in  evidence. 

On  th(;  ba.^.;s  of  th^    i  v. a  : 
made  its  rtcoir.:i:(i.a.<'.:ons 
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Published  by  th*  Division  of  thp  Federal 
register.  Tbe  National  Archives,  pursuant  to 
tlie  authority  contained  In  the  Federal 
Register  Act.  approved  July  26,  1935  (49 
Stut  L.  500).  under  regulations  prescribod 
by  the  Administrative  Committee,  with  the 
apfiroval  of  the  President 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  ofBcer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting   Public  Printer. 

The  dall>  issue  of  the  Fejeral  REcisna 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  tlO  per  year; 
s-ngl©  copies  10  cents  each:  payable  in  ad- 
v;Lnce  Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington.  D.  C 

Correspondence  concerning  the  publlca- 
ti:)n  of  the  Federal  Recistex  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  NaUonal  Archives, 
Washington,  D    C. 


the  Adminiblrator  circularized  the  recom- 
mendations and  gave  parties  a  rea.-^on- 
able  time  in  which  to  register  their  objec- 
tion thereto  or  their  approval  thereof 
before  any  determination  in  the  matter 
-should  be  made. 

The  survey  of  the  Furniture  Industry 
made  by  the  Bureau  of  Liibor  Statistics 
covered  wood  household  fui-niture.  wood 
and     metal    office     furniture,     including 
shelving  and  lockers,  and  public  .-raiting: 
it   did  not  cover  store  and  lunch- room 
furniture  and  fixtures,  and  furniture  for 
professional  use  for  laboratories,  barber 
shops,  beauty  parlors  and  the  like      The 
evidence  indicates  that  metal  hou-^hold 
and  hospital  furniture,  exclusive  of  hos- 
pital laboratory  equipment,  is  made  by 
the  manufacturers  of  steel  ofSce  furni- 
ture   under    identical    labor    conditions. 
The  survey  covered  43  4J8  wage  earners 
in  373  establishments:  it  coven-d  25  P^t 
cent    of   the   miployees   engaged   in    the 
manufacture  of  wood  hou.^ehold   turni- 
ture;   50  pt^r  cent  of  the  employees  >-n- 
gaged    m    the    manufacturing    of    case 
goods:  25  per  cent  of  the  employ.f>s  en- 
gaaed  m  the  manufacture  of  upholstered 
furniture,   and   20  per  cent   of  the  em- 
ployees encaued  in   the  manufacture  of 
nov.  I'les     Fifry  p«r  cent  of  the  employees 
m  wood  and  metal  office  furniture  and 
all  of   the   employees   in   public   seating 
wrr.'  covered  by  the  .survey.    The  sample 
covered    all    pimcipal    producing    S'ates 
and  is  believed  to  be  sufficiently  repre- 
sentative of  the  wage  condition.-^  existing 
in  the  Furniiure  Manufacturing  Industry, 
Briefs  havf  been  filed  taking  objection 
to  the  Board's  recommend. iti^m  that  the 
prt^vailing  minimum  wagfs  m  the  manu- 
facture  of   wood   furniture   in   Virginia. 
Kentucky.    North    Carolina,    Georgia, 
South  Carolina.  Flonda.  Alabama.  Ten- 
nessee. Arkan.sas.  Louisiana.  Oklahoma. 
Texas,   and  Mississippi  be  30  cent^  an 


hour.     It  was  asserted  that  the  recog- 
nition of  the  30-cent  minimum  in  these 
States,    hereinaifter    called    the    South, 
would  result   in   the  perpetuating   of   a 
differential    that    was    not    fair    to    the 
manufacturers    whose    plants    were    lo- 
cated in  the  other  States  for  which  the 
Board  has  recommended  that  the  pre- 
vailing minimum  be  found  to  be  35  cents 
an  hour  or  more.    The  objections  taken 
generally  request  that  the  determination 
for   the   South   be   made  so  high   as  to 
i  assert  a  corrective  influence  upon  com- 
I  petitive  conditions.     The  Act  authorizes 
j  the  Secretary  of  Labor  to  find  and  not 
'  to  change  prevailing  minima.    The  wage 
I  data  shows  that   30  cents  is  the  mini- 
mum   that  prevails  in  the  South.     Two 
thousand  two  hundred  and  thirteen  em- 
ployees out  of  a  toUil  of  9.827  covered  by 
'  the  survey,  or  22  5  per  cent,  fell  within 
the  wage  bracket  from  30  to  32.5  cenUs 
I  an  hour.     The  two  thou.sand  one  hun- 
'  dred  and  thirty-six  employees  who  re- 
ceived less  than  30  cents  an  hour  were 
distributed  without  pronounced  concen- 
;  tration  from  a  minimum  of  under  12  5 

cents  to  30  cents. 
1      The  Board   has  recommended   that    I 
find  that  35  cents  an  hour  is  the  prevail- 
i  uig   wage   in    the   manufacture   of   wood 
furniture  in  all  the  States  outside  of  the 
Sou'h   the  Pacific  Coa-st  States,  and  New 
York  and  New  Jersey.    The  wage  struc- 
ture of  the  States  for  which  the  Board 
has  recommended  this  finding  are  simi- 
lar as  IS  indicated  by   a   breakdown   of 
the  information  contained  in  the  Bureau 
of  L;ib.ir  Statistics  survey.    The  first  sub- 
stantial  concentration   of   employees   in 
these  States  is  in  the  .nterval  between 
35  and  37.5  cents  at  which  point   1  088 
employees   out   of   a   total  of    16.296.   or 
6  7    p«T    cent    of    the   employt-es    in    the 
industry  are  found.     In  the  2.5-cent  in- 
t.rval  immediately  below  are  found  690 
employees   or   4  2    P'-r    cent    of    all   em- 
ployees.    Giving   influence  to   the  effect 
of   this  lesser  concentration  and  to  the 
fact  that  there  is  a  total  of  655  employees 
who  receive  L'ss  than  27  5  cents  an  hour 
but  who  are  distributed  in  insignificant  | 
concentrations     throughout     the     lower 
range  of  the  wage  structure.  I  find  that  , 
the  B<iards  recommendation  a.>  to  these 
States  was  proper. 
I      Briefs     have     b.en     fil'd     protr.^tms 
!  auams'   the  Board's  recommendation  of 
.1  minimimi  wage  of  40  cents  an  hour  tor 
the  States  of  New  York  and  New  Jersey 
m   the  manuiacMire  of   wood  furniture, 
suggesting  that  the  minimum  wages  fnr 
these  States  should  be  found  to  be  the 
-ame  as  that  in  the  group  of  S'ates  la.st 
mentioned.    Exam.ning  the  wage  data  of 
these  States  I  find  that   221   employees 
,  or  4  7  per  cent  of  the  total  fall  in  thr 
wage    interval    b-    ween    32  5    and    37  5 
cr'nts.     Considirmg  this  fact  in  connec- 
I  ti<in   with   the   faC    of    the   geographical 
I  proximity  of  N.  w  York  and  New  Jer.-ey 
I  to  some  of  the  other  States  in  the  group 
last  mentioned  and  of  the  further  fact 
that    the   plants   in   New   York  compete 
generally    with    the    States    in   the    last 


mentioned  group  I  find  that  the  prevail- 
ing minimum  wages  in  New  York  and 
New  Jersey  are  35  cents  an  hour  in  the 
manufacture  of  wood  furniture. 

The  Board's  recommendation  of  a  ,'jO- 
ccnt  minimum  for  California  and  \Va.~h- 
ington  in  the  manufacture  of  wood  fur- 
niture has  not  been  challenged  in  the 
briefs  received  and  seems  to  be  su.->tained 
by  the  evidence  of  record.  There  ap- 
pears a  significant  concentration  of  254. 
or  more  than  14  per  cent,  of  the  total 
number  of  employees  in  the  industry  in 
the  States  of  California  and  Washington 
in  the  wage  interval  between  47  5  and 
52.5  cents  an  hour. 

There  has  b^-en  considerable  prote.st 
at  the  recommendation  that  I  find  the 
prevailing  minimum  wage  in  the  manu- 
facture of  wood  furniture  in  Oregon  to 
be  60  cents  an  hour.  The  briefs  have 
emphasized  that  the  recommendation,  if 
followed,  would  result  in  unfair  compet- 
itive conditions  on  the  Pacific  Coi\.st, 
The  information  contained  in  the  briefs 
has  led  me  to  believe  that  the  minimum 
for  Oregon  should  be  found  to  be  'he 
same  as  that  for  "Washington  and  Cali- 
fornia and  accordingly  I  find  it  to  be  50 
cents  an  hour 

The  Trade  Practice  Committee,  Pub- 
lic Seating  Industry,  has  objected  to  the 
Board's  recommendation  as  to  the  pre- 
vailing minimum  wages  in  the  manuf.ic- 
ture  of  public  seating,  principally  for  the 
reason   that    it    recognizes   a   differential 
in  favor  of  the  South.   Only  three  plants 
in   the  South   are  generally  engaged  in 
'the    manufacture  of    public    seating    as 
'  hereinafter    defined       As    found    by    the 
Board,  these  three  plants  pay  an  aver- 
I  age  wage  that   is  lower  than   that   paid 
'  by  the  Northern  plants.     Tlie  averai'inU 
I  together  of  the  wages  paid  by  all  plants 
in  the  North  does  not  cue  a  true  picture 
of  the  watres  there  existing.    Tlie  Bureau 
'  of  Labor  Statistics  report  .shows  that  in 
Michiuan    th.  re    was    a    spread    of    38  5 
cents  between  the  average  wage  in  the 
highest  wage  plant  and  the  lowest  ware 
plant  m  that  State.    There  was  a  spread 
of    33.5    cents    in    Indiana:    31    cents   in 
Illinois:    and    14  7    cents    in    Wi.sconsin. 
The   'spread    indicates   that    there   exists 
throughout   the  industry,  whether  it  be 
located   in   the   North   or   in   the   South. 
plants    paving    wages    lower    than    tho 
normal      Under  these  cnrcumstanees  it 
cannot  bt^  -aid  that  there  exiMs  an  es- 
tablished   difTerenMal    m    fav.^r    of    the 
South:  rather,  it  must  be  said  that  t!." 
wace    data    indicate    that    there    exi  ' 
throuizhout     tlie     industry,     no     matt-T 
where   located    certain   plants   that   are 
paving  waizes  that   are  subnorm.al  when 
tested  bv   the  .standards   that    eencral.V 
prevail    in    the    indu-try.      Und.  r    th-   e 
circumstances,   there   app^-ars   to   be   n,) 
rea.son  for  a  Southern  diflerential  m  this 
industry 

The  B<Kird's  nxrimmendation  'n  i'  ' 
find  the  prevailing  minimum  in  the  ina:^- 
ufacture  of  public  .seating  to  be  37  5  cents 
an  hour  .seems  to  be  jastified.  293  em- 
ployees or  9.4  per  cent  fall  in  the  interval 


between  35  and  40  cents.  I  find  the  pre- 
vailing minimum  wage  in  the  manufac- 
ture of  pubbc  seating  to  be  37.5  cents  an 
1;.  ur  or  $15  per  week  of  forty  hours. 

The  Board's  recommendation  of  45 
(ents  an  hour  or  $18  per  week  for  the 
Metal  Pumilure  Manufacturing  IndiisLry 
.SI  ems  justified.  Two  hundred  and  forty- 
t..t;ht  employees  out  of  a  total  of  4,135 
Ki  the  entire  industry,  or  6.0  per  cent 
(,f  the  total,  fall  within  the  interval  be- 
t  A.en  42.5  and  47.5  cents  an  hour.  Only 
:i  1  per  cent  of  the  employees  are  found 
m  brackets  below  this  intervaL 

I  note  that  the  Upholsterers'  Intei- 
national  Union  of  North  America  has 
f  quested  that  a  separate  determination 
.■^h  luld  be  made  for  upholstered  furnituir. 
The  wage  data  before  me  does  not  indi- 
cate that  the  minimum  wages  paid  In 
upholstered  furniture  are  different  from 
tl.ose  paid  In  the  manufacture  of  other 
household  furniture,  although  the  up- 
holsterers are  paid  a  relatively  high  scale 
cf  wages.  Further  study  wiU  be  made  to 
caennine  whether  or  not  the  minimum 
V,  utes  are  in  fact  higher  in  the  manu- 
Jii(  ture  of  upholstered  furniture  than  in 
tlv  manufacture  of  other  household  fur- 
r.iure.  In  the  meantime,  I  consider  the 
f\idenoe  adequate  to  warrant  a  finding 
t'-.  it  the  minimum  wages  prevailing  in 
th'  manufacture  of  upholstered  furniture 
br  ■  not  less  than  those  prevailing  in  the 
T'  •  of  the  Wood  Furniture  branch  of  the 
i::  lastry. 

rpnn   all    the  evidence   submitted   m 
th..^  matter,  including  the  briefs  filed. 
I  hereby  determine — 

1>  That  the  Wood  Furniture  branch 
of  The  Furniture  Manufacturing  Indus- 
t:-.  IS  defined  to  be  that  industry  whose 
I'  <iucts  include  living  room,  library. 
Ir  iroom.  dining  room,  kitchen,  hall,  and 
f  "lee  furniture  (upholstered  or  unup- 
h  -fered»  :  chairs  i upholstered  or  unup- 
h  Istered",  desks  and  tables  for  other 
115 -s  not  specifically  excepted  herefrom; 
r:  ■\nT  frames,  chairs  in  the  white,  fur- 
r;  ■  ire  parts  of  wood,  and  other  unfto- 
1.  :.t  d  household  furnitiire. 

Furniture  parts  of  wood"  shall  be  un- 
ciiTsiood  to  mean  wood  parts  for  furni- 
tuie  where  the  process  of  manufacture 
1.  ••>  advanced  so  far  that  the  product 
c.;:;  h*'  u.sed  only  in  the  production  of 
furniture  but  not  to  include  hardwood 
<i  'tension  stock  nor  plywood. 

•SUidlo  couches,  household  furniture 
r.  de  of  metal,  fibre,  rattan,  reed  and 
Willow  are  not  comprehended  by  this 
n.itumum  wage  determination  for  the 
V.'uod  Furniture  Manufacturing  Indus- 
try. 

Ptore  and  lunchroom  furniture  and 
f.  ures.  furniture  for  professional  uses  in 
i.'ix>ratories,  hospitals,  barber  shops  and 
!)•  aiity  parlors,  as  well  as  such  special- 
1  ■  d  products  as  porch,  camp,  and  juve- 
.':  .'•  fui'niture,  are  al.so  excluded  from 
the  definition  of  the  Wood  Furniture 
Manufacturing  Industry. 


(2)  Tliat  the  Public  Seating  branch  of 
the  Furniture  Manufacturing  Industry 
is  defined  to  be  that  industry  which  fab- 
ricates, assembles,  and  installs  (by  those 
who  fabricate  or  assemble)  public  seat- 
ing (upholstered  or  unupholstered) ,  fab- 
ricated or  assembled  of  wood,  plywood, 
iron,  steel,  non-ferrous  metals,  or  any 
combinations  of  these  materials,  and  con- 
sisting of  the  following: 

(a)  Fixed  or  connected  seating  for 
such  public  places  as  theatres,  audi- 
toriums, lodges,  assembly  hails,  shoe 
stores,  rinks,  ball  parks,  race  tracks, 
stadia,  and  other  similar  buildings,  and 
structures; 

(bt  Pewing.  chancel,  choir  stalls,  and 
related  furniture  and  accessories  for 
ecclesiastical  purposes,  seats  and  benches 
for  court  houses,  hospitals,  public  wait- 
ing rooms,  and  for  other  similar  public 
purposes. 

(c)  Pupils'  desks,  pupils'  tables,  pupils' 
chairs,  and  school  furniture  for  all  educa- 
tional purposes; 

(d»  Portable  chairs  with  folding  seats 
in  both  single  and  multiple  units; 

(el  Portable  folding  seating  in  single 
units  for  other  than  household  use. 

Provided,  further.  That  the  following  are 
specifically  not  included;  Tablet  arm- 
chairs and  school  chairs  fabricated 
and  or  assembled  exclusively  of  wood. 

•  3>  That  the  Metal  Furniture  branch 
of  the  Furniture  Manufacturing  Indus- 
try is  defined  to  be  that  industry  whose 
products  include — 

Metal  office  iurnitxire.  "Vertical  filing 
cabinets,  horizontal  sections  and  half- 
sections,  and  bookcases,  hi-line  and 
book-shelf  units,  card  index  cases,  trans- 
I  for  units,  desks,  tables,  chairs,  storage 
cabinets  and  wardrobes. 

Metal  hospital  furniture. 

Metal  household  furniture. 

Steel  sh^-lving.  Industrial  and  gen- 
'  rral-purpo.se  steel  shelving,  miscellane- 
'  ous  fittings,  attachments,  and  accesso- 
ries. 

Steel  lockers.  Box  lockers,  single -tier 
lockers,  double-tier  lockers,  two-person 
and  compartment  lockers,  miscellaneous 
fittings  as  used  in  schools,  clubs,  gym- 
nasiums, commercial,  and  industrial 
establishments. 

Visible  filing.     Cabinets. 

Equipment.     Panels. 

And  Further — 

( 1 )  That  the  prevailing  minimum 
wages  for  persons  employed  in  the  man- 
ufacture or  furnishing  of  the  products 
of  the  Wood  Furniture  branch  of  the 
Furniture  Manufacturing  Industry  are 
the  amounts  indicated  for  each  of  the 
following  groups  of  States,  whether  ar- 
rived at  on  a  time  or  piece  rate  basis; 

For  the  States  of  Maine,  "Vermont. 
New  Hampshire.  Massachusetts.  Con- 
necticut. Rhode  Island,  New  York.  New- 
Jersey,    Pennsylvania,     Ohio,    Indiana, 


Illinois,  Michigan,  Wisconsin.  Minne- 
sota, Iowa,  Missouri.  Maryland.  West 
"Virginia,  Delaware,  Kansas,  Nebraska, 
South  Dakota.  North  Dakota,  Montana, 
Wyoming,  Colorado,  New  Mexico.  Ari- 
zona. Utah.  Idaho,  Nevada,  and  the  Dis- 
trict of  Columbia,  35  cents  an  hour,  or 
$14  per  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  rate  basis; 

For  the  States  of  "Virginia,  Kentucky, 
North  Carolina,  Georgia.  South  Caro- 
lina. Florida,  Alabama,  Tennessee,  Ar- 
kansas. Louisiana,  (Xlahoma,  Texas, 
and  Mississippi,  30  cents  an  hour  or  $12 
per  week  of  40  hours,  arrived  at  either 
upon  a  time  or  piece  rate  basis; 

For  the  States  of  California.  Washing- 
ton, and  Oregon,  50  cents  an  hour,  or 
$20  per  week  of  40  hours,  arrived  at 
either  upon  a  time  or  piece  rate  basis. 

(21  That  the  prevailing  minim,  um 
wages  for  persons  employed  in  the  man- 
ufacture or  furnishing  of  the  products 
of  the  Public  Seating  branch  of  the 
Furniture  Manufacturing  Industry  are 
37^  cents  an  hour,  or  $15  per  week  of 
40  hours,  arrived  at  either  upon  a  time 
or  piece  rate  basis. 

(3)  That  the  prevailing  minimum 
wages  for  persons  employed  in  the  man- 
ufacturing or  furnishing  of  the  products 
of  the  Metal  F\u-niture  branch  of  the 
Furniture  Manufacturing  Industry  are 
45  cents  an  hour,  or  $18  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piece  rate  basis. 

This  determination  shall  be  effective 
and  the  minimum  wages  hereby  estab- 
lished for  the  respective  branches  of  the 
Furniture  Manufacturing  Industry  shall 
apply  to  all  such  contracts,  bids  for 
which  are  solicited  on  or  after  May  13. 
1939.     Dated  this  3rd  day  of  May  1939. 

[seal]       Charles  V.  McLaughlin. 

Acting  Se-cretary  of  Labor. 

F     R     Doc     39-1525:     FUed,    May    5.    1939; 
10:52  a.  m.  1 
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DEPAKTMENT  OF  THE  I.XTEKIOIJ. 

National    Bituminous    Coal    Commis- 
sion. 

[General    Docket    No     15 1 

In  the  Matter  of  the  Establishment  of 
MiNTMUiw  Prices  aitd  Marketing  Rui.es 
AND  Regulations:  in  re  Minimum 
Prices  as  Coordinated  by  the  District 
Boards  for  Districts  Nos.  16  and  18 
and  as  Coordinated  by  the  Commission 
FOR  Districts  Nos.  17.  19,  20.  22  and  23 

supplemental  notice  in  the  matter  of 

hearing  ON  the  PROPOSED  SCHEDULE  OF 
COORDINATED  MINIMUM  PRICES  FOR  DIS- 
TRICT  NO.    18 

"Whereas.     Notice     having     heretofore 
h'r-r  's^^ued  '  of  a  hearing  to  be  held  :n 


4FJt.  1777DI. 


■r       v%  W"^  rf^  T  rrn  t:^  1 


in*>n 


PPTIFRAT   REGISTER.  Saturdau,  May  6,  1939 


1919 


191S 


FEDERAL  REGISTER,  Saturday,  May  6,  1939 


FEDERAL  REGISTER,  Saturday,  May  6,  1939 


1919 


the  Albany  Hotel  of  the  City  of  Denver, 
Colorado,  commencini?  at  10  00  oclock 
a.  m.  on  the  19th  day  of  May.  1939,  for 
the  purpose  of  receiving  evidence  to  en- 
able the  Commission  to  establish  mini- 
mum prices  f.  0.  b.  transportation  facili- 
ties at  the  mines  for  the  kinds,  qualities, 
and  sizes  of  coal  produced  in  District  No 
18.  as  provided  by  Section  4.  II.  'bi  of 
the  Bituminous  Coal  Act  of  1937,  and 

A  schedule  of  proposed  minimum  | 
prices  coordinated  by  District  No.  18. 
beinf?  a  part  of  said  notice  and  published 
In  the  Fi:der.\l  Register  in  its  issue  of 
May  4,  1939  at  Page  1877  therein,  con- 
tains a  provision  that  coordinated  prices 
for  coals  sold  on  Government  contracts 
would  be  proposed  by  said  District  No. 
18  when  certain  computations  had  been 
completed,  and  said  computations  hav- 
ing been  completed,  the  District  Board 
for  District  No.  18  has  submitted  to  the 
Commission  and  to  the  code  members 
within  District  No.  18  a  schedule  of  pro- 
po.sed  coordinated  minimum  prices  to 
apply  on  Government  purchase  of  coal 
to  be  inserted  at  Page  8  lFEDER.^L  Reg- 
ister. May  4.  1939.  Page  1879 •  of  the 
original  proposed  schedule,  entitled  -Dis- 
trict No.  18 — Supplement  to  Proposed 
Schedule  of  Coordinated  Minimum 
Prices."'  copy  of  which  is  hereto  at- 
tached and  by  this  reference  incorpo- 
rated herein  and  made  a  part  hereof: 

Now.  therefore,  notice  is  hereby  given 
that  at  the  hearing  before  the  Commis- 
sion in  its  Hearing  Room  in  the  Albany 
Hotel.  Denver.  Colorado,  commencing 
at  10:00  a.  m.  on  the  19th  day  of  May, 
1939,  the  aforesaid  "Supplement  to  Pro- 
p<^ed  Schedule  of  C(Xirdinated  Mini- 
mum Prices"  for  District  No.  18.  will  be 
offered  as  the  propo.sal  of  said  District 
Board  No.  18,  in  like  manner  as  the 
original  pro!K\sed  schedule  of  coordi- 
nated minimum  prices  for  District  No 
18  and  in  accordance  with  the  terni.s  of 
the  original  notice  of  hfarmc  i-v^u^d 
hertnn. 

Dated  this  4th  day  of  May  l':<.?3 

[seal]     N.^TIO^'^L  BiTrMiNors 

Coal  Commission 

By  F.  Witch ER  McCui lough. 

Secretary. 


Proposed  Coordinated  Prices  in  Dollars  and  Cents  peb  Net  Ton 
Rail  Tr-ansportation  Into  M-irket  Areas  125-125A-126-129 
Contracts 
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N     .'  a<: 
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350 
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3.10 

3.'4) 

3-.0 
Xn) 
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.intainair 

4.K) 
450 

370 
370 

370 
370 

.V,0 

.tin 

Xi) 
3,0 

uo 

350 

350 

350 


Xtt 
310 
310 
3.10 
3,11) 

va 

350 
3.10 
3,10 
3.VI 
3,10 
350 
310 
VO 
;i.io 
;r<) 
r<i 
■'I 


Destination 

1 

3 

3 

4 

6 

Brown  wood 

("apitan  ' 

Curlstistl 

Ki  ra.<.> 

l-.tk.'  Arthur 

1..'  M.s;i  1 

l.uhUK-k' - 

8.Zr7S3 

8  3fi;m 

5.  1  XWi 
6.32620 

5.05aW 

6.3)MJ0 

4.11888 

4.4944« 
4  24#i«7 
4. 45730 

4.1HIM 

4.52032 

4.35888 

4  4iH4fl 
4.  246h7 
4.46730 

4.  18l«3 

4.53032 

3. 96sig 

4  llVi7 

3.H2«5l 
4.(MWl 

3.  W>50H 

4.15420 

3.  8«2sy 

4  i»««27 

3.  'C147 
8.W>1»7 

i'7,1W7H 

koswill 

4.  iH^'iO 

8.  6K'-49 
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Animas. 
Burch  . 

,, ,,  .„. 


( iiritiiH>ntai — 

ItfTM'ie — 


hn,.:     

r\n\    

Vi  lliijchuca. 
t  -, Mnn.  ... 
M    rti.imas... 

Glot*     

Lonlshurg 

Im-  (vices 

MsiJlHlena — 
1'./   ' 


Hide"   —  •  — 

Sfin  Mardal 

S.Hcril 

.^iii  c  arlos 

-  ,T,  '.^inion 

-  .:  :  I  Kita 

,:    li'ivicis-. 

Sliver  City 

Tucson. 

\'.  :lle<>X 

Willi. .water 


25873 

.•M:!7fi 

r2«t3 

JXVil 

,t.vt()',< 

li:(U2 

200.VI 
2S4^''. 
tni'J3 
370<>7 
3H521 
043-25 
334UU 
:«711 
.•■27  3H 
047.15 
02  461 
34.1x7 
I'vii'Vi 

jtn  ■:,.'■, 

01h71 
•2'.':i37 
334'jy 

aviofi 
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2H224 
1-2705 

;«r2i»« 

30-2IW 
-2S-2-24 
0<"V2',»» 


'.1^741 
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K.144.1 
01251 
01143 
11  Ml 
7:i.('.'2 


'..  ic/.Miy 
V  Ii:«i3 
1  7'If.7 
'.   .»..i41 

•.  .  .• '.;.  3 
)  '.i'. '.VI 

4  77'  -t 
4  T".!'  .i 
r.  (■74JV 
,1  Ul.M 
,1  (13051 
4  <»»".t<Ml 
4  747 '.'.I 
.'.  i'J17>,i 
.■,  .i'..4! 
4     IM4'' 

4  7'J.115 
5.01066 
4.  >v1,147 
.1,li:»0.-M 

5  0,-«l.11 
5(lli»ifi 
4.7yi4I 


4   ','-"41 


4   -  .(C 


14i 

i  l.'.l 


■|',ii 


[),  If.!".*!'.) 

1.  II  ivy 

4  771ti7 
^.  t>t.S41 
',  ii»'..'..i:} 
4  ,i'..")>0 
4   7:'.24 

4  T'.li'H 
,'  l!:42U 
,V  111.^1 

5  030.11 

4  ys'.ioo 

4  747:!',> 

.^  irjl7'.t 

'     IK  ,.(41 

4  ,^^44^ 
4.79.11.1 
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4-'"-' 

4:<":: 
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■|i|..:> 
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4  t.>'.^ 
4'<i'k( 
27C;i 
4'C-Jl 

,Mi'a  I 

2^11.'.-   I 
4-04I1 
4--'4.'.   I 

4i:7.i 
■2s:i-.i 

■jCTCi 
4-777 
'.I ''*,') - 
4'. 11(1 
4.!.'.-'J 
■2tk^»4:i 
4.'.'.*4.1 
4-1 1411 

4v:-,j  ! 

2^".|'.)  I 
4t-'.4 
.(."41  .,1 
.40110 
4»  I  10 
44-' .4 
2,':(.(" 


;(  '.«!-:  1 

3  ■''/.i:4 

3  K2"( 
3  USVM 
3  y22sti 

:(  ii.si'Ki 

:i   -2(i77 

:(  '•i'«..', 

H  !<2t'.' 
3.  74:.Hi 
3.  '.>'  1  .v. 
3.9-.'40 
3.7.1440 
3.  ',»1442 
3.  iJ.Vi21 

:i  — .j.'io 


Commission's  order  of  April  26,  1939.' 
pursuant  to  Section  15  <bt  and  19  la) 
(3)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  heretofore  scheduled 
to  begin  May  8,  1939,  be  and  is  hereby 
postponed,  to  begin  May  15.  1939.  at  the 
same  time  and  place. 
By  the  Commission. 

1  SEAL  1  Francis  P.  Brassor, 

Secretary. 


[F,    R.    Doc.     39    1527;     FiIkS,    May     5. 
11 .20  a,   ml 
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(.f  District  Nn.   18   for  Bids  on  Federal, 
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-rciKiTiK.^  .\M)  k\chan(;k  com- 

Ml^.slON. 

United    States    <>f    Anurica — Before    the 
Securities  and   Exchange   Cormnission 

A-  a  regular  .session  of  the  Securities 
.  :.  i  Exchange  Coniinis.sion  held  at  its 
I  ince  in  the  City  of  Washington,  D.  C,  on 
the  3rd  day  of  May  1939. 


In  t}ie  Matter  of  Walston  t  Co.,  Vernon 
C.  Walston.  William  Sherman  Hoel- 
scHER.  Charles  de  Y.  Elkus  and  Clif- 
ford P.  Hoffman,  265  Montgomery 
Street,  San  Francisco,  California 

order  chancing  date  of  hearing 

It  2S  ordered.  That  the  hearing  in  the 
above-tntitled  matter,  instituted  by  the 


United    States   of   America — Before    the 
Securities  and  Exchange  Comnussion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofSce  in  the  City  of  Washington.  D.  C, 
on  the  3rd  day  of  May,  A.  D,  1939. 

[File    No.    32    139] 

In  the  Matter  of  Hoosier  Gas 
Corporation 

ORDER    approving    APPLICATION.    ETC. 

Hoosier  Gas  Corporation,  a  subsidiary 
of  Consolidated  Electric  and  Gas  Com- 
pany, a  registered  holding  company, 
having  filed  an  application  and  amend- 
ments thereto  pursuant  to  Section  6  'b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  for  exemption  from  the  pro- 
visions of  Section  6  ia»  of  said  Act  of 
the  assumption  by  it  of  the  payment  of 
the  principal  of  and  interest  on  a  First 
Mortgage  4';  Bond  to  be  issued  by  the 
Newton  Pipe  Line  Company,  Inc.  m  the 
principal  amount  of  $55,000  'herein- 
after called  'Newton  Bond'");  and  hav- 
ing filed  an  application  and  amend- 
ments thereto  pursuant  to  Section 
10  <ai  i3»  of  said  Act  for  approval  of 
the  acquisition  by  it  of  certain  property 
and  other  a.'^.sets  of  the  Newton  Pipe 
Line  Company,  Inc.  and  the  Indiana 
Southwestern  Gras  Corporation: 

A  hearing  on  such  applications  having 
been  held  after  appropriate  notice;'  no 
member  of  the  public  having  api^cared 
or  requested  an  opportunity  to  be 
heard;  and  the  Commis-sion  having  con- 
sidered the  record  in  this  matter  and 
having  filed  its  findings  herein; 

It  is  ordered.  That  the  application  re- 
garding the  acquisition  of  the  aforesaid 
property  and  assets  be   approved. 

It  IS  further  ordered.  That  the  a^-sunip- 
tion  of  said  Newton  Bond,  be.  and  the 
same  hereby  is.  exempted  from  the  pro- 
visions of  Section  6  <a>  of  the  Public 
Utility  Holding  Ccmpany  Act  of  1935, 
subject,  however,  to  the  following  etn- 
ditiorLs: 

(D  that  the  assumption  of  the  Newton 
Bond  shall  be  effected  m  accordanc-e  with 
•he  terms  and  conditions  of,  and  for  the 
purpo.ses  represented  by,  said  amended 
application; 

(2)  that  the  exemption  shall  immedi- 
ately terminate  without  further  order  of 


■■  4  FR.  1713  DI. 
-4  FR.  1>17DI. 
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this  Commission  in  the  event  that  the 
express  authorization  by  the  Public  Serv- 
ice Commission  of  the  State  of  Indiana 
of  the  assumption  by  Hoosier  Gas  Corpo- 
ration of  the  Newton  Bond  thereunder 
shall  be  revoked  or  shall  otherwise  ter- 
minate: 

1 3 1  that  within  ten  days  after  the 
assumption  of  the  Newton  Bond  the  ap- 
plicant shall  file  with  this  Commission 
a  certificate  of  notification  showing  that 
the  assumprtion  of  the  Newton  Bond  has 
been  effected  in  accordance  with  the 
terms  and  ccnxlilions  of.  and  for  the  pur- 
poses represented  by,  said  application  as 
amended. 

By  the  Commission. 

[SKALl  PtAHCIS  P.  BraSSOR. 

Secretary. 

IF.    R.    Doc.    39-  1528.     Piled.    May     5.     1939. 
U   30   a    m.l 


United  State.'^  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  3rd  day  of  May  1939 

[Pile   No    7  386 1 

In  the  Matter  of  The  Nevad.a-Califor- 
NiA  Electric  Corporation  Preferred 
Stock.  $100  Par.  3';  CtTMULATivE — 
4'-t    NoN-CnufULATrvE 

ORDER    GRANTING    APPLICATION 

Continuance  of  unlisted  trading  priv- 
ileges on  the  New  York  Curb  Exchange 
in  the  1'^)  Cumulative  Preferred  Stock. 
Par  Value  $100,  of  The  Nevada-Califor- 
nia Electric  Corporation,  having  t>cen 
permitted  by  action  of  this  Commission 
on  October  1.  1934:  and 

Said  Exchange,  pursuant  to  paragraph 
(bi  of  Rule  X~12F-2.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  security 
other  than  those  specified  in  paragraph 
'ai  of  said  Rule  and  asking  the  Com- 
mission to  determine  that  said  security 
after  said  changes  is  substantially  equiv- 
alent to  the  said  security  heretofore  ad- 
mitted to  unlisted  trading  privileges; 
and 


The  Commission  having  considered 
the  matter; 

It  IS  (ordered.  Pursuant  to  Section 
12  if  I  and  23  <ai  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-12F-2  'b'  promulgated  there- 
UTider,  that  the  determination  sought  by 
said  application  is  made  and  the  appli- 
cation IS  hereby  granted. 

By  the  Commission. 

t  s£AL  1  Francls  p.  Beassor. 

Secretary. 

;F     R      I>x-     39   1526,     Filed,    May    5,     1939. 
11   20  a  ml 


United    States    r/    America — Before    the 
Securities   and   Exchange   Commission 

At  a  regular  session  of  the  Securities 
and  Eixchange  Commission  held  at  its 
ofSce  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  May  1939. 

(mie    No.    7  387] 

In  the  Matter  of  Detroit  International 
Bridge  Company  Certtficates  of  De- 
pofeiT  FOR  FiKST  Mortgage  Sinking 
Fund  6'j'~''  Gold  Bonds.  Due  August 
1,  1952.    Stamped  Rejected  ' 

order  granting  application 

Continuance  of  unlisted  trading  pnvl- 
leges  on  the  New  York  Curb  Exchange  in 
the  Certificates  of  Deposit  for  First  Mort- 
gage Sinking  Fund  6^2"'  Gold  Bonds, 
due  AuKUst  1,  1952,  of  Detroit  Inter- 
national Bridge  Company,  having  been 
permitted  by  action  of  this  Commission 
on  October   1,   1934;   and 

Said  Exchange,  pursuant  to  paragraph 
lb'  of  Rule  X-12F-2.  having  applied  to 
this  Commussion  .-,etting  forth  that  there 
are  beinc  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph <a>  of  said  Rule  and  asking  tiie 
Commission  to  determine  that  said  se- 
curity after  said  changes  ls  .■substantially 
equivalent  U)  the  sa.d  security  hereto- 
fore admitted  to  unlisted  trading  privi- 
leges: and 

Ttie  Commission  hiiving  considered  the 
matter: 

It  IS  ordevid.  Pursuant  to  Section  12 
if  I  and  23  la'  of  the  Securities  Ex- 
change Act  of  1934,  SIS  amended,  and 
Rule  X-12F-2  ib'  promulgated  there- 
under,   that    the    determination    sotight 


by  said  application  Ls  made  and  tin     p. 
plication  is  hereby  granted. 
By  the  Commission. 

(sEALl  Francis  P  Brassor. 

Srv,  'cry. 


P     R      Doc     S»   IS.-IO      Pilpd      May     0 

11   20    a.    ru.l 


United  States  of  America — Brf^r,<  ff^g 
Securities  and  Exchange  Cojiurii^iion 

At  a  regular  session  of  the  Senint:'>5 
and  Exchange  Commission  held  at  .•<; 
oflBce  in  the  City  of  Washington,  D  c  , 
on  the  3rd  day  of  May  1939. 

|P11^   No    7  387 1 

In  the  Matter  of  Detroit  Internatii  .v<l 
Bridge  Company  Certificates  of  Dt:- 
posit  for  Participating  Slnkinc  i  nd 
7  •  Gold  Debentures.  Due  Auci:s:  1, 
1952.     Stamped  Rejected" 

ORDER    granting    APPLICATION 

Continuance  of  unlisted  trading  p:.  - 
lieges  on  the  New  York  Curb  Exrh.i  <^ 
I  in  the  Certificates  of  Deposit  for  1'-- 
!  ticipating  Sinking  Fund  l"-  Gold  !)  - 
brntures.  dw  AugU.st  1.  1952.  of  Dei:  ,t 
International  Bridge  Company.  ha\  :  4 
b^-en  permitted  by  action  of  this  C  •.- 
mission  on  October  1,  1934;  and 

Said  Exchange,  pursuant  to  pit- 
graph  ib>  of  Rule  X-12F-2,  ha\int;  ,  p- 
plied  to  this  ComniLssion  setting  t  -h 
that  there  are  being  efferted  chan?**  ■^ 
said  security  other  than  thos<^  spet::,  d 
in  paragraph  <a>  of  said  Rule  and  u  ..- 
ing  the  Commi.'^sion  to  determine  that 
said  security  after  said  chanee.s  is  ^ih- 
stantially  equivalent  to  the  said  ^«  <  ;i- 
rity  hert'tofore  admitted  to  unlisted 
trading  privileges;  and 

Tlic  Commission  having  considered 
the   matter; 

It  LS  ordered.  Pursuant  to  Stf  n 
12  If'  and  23  <a>  of  the  Securitie 
change  Act  of  1934.  as  amended.  1 
Rule  X  12F  2  'b^  prnmulcat.-'d  the:- 
under,  that  the  determination  snurht  by 
.said  application  is  made  and  the 
application    is   hereby   granted. 

By  the  Coir.mi.ssion. 

Francis  P.  Br\ss<ir, 

SiCTctary. 

M.iy     5,    1939; 
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Washington,  Tuesday,  May  9,  1939 


National  Maritimi:  Day — 1939 

1^    i  he  president  of  the  united  states 
of  america 

A  PROCLAMATION 

WHEREAS  on  May  22.  1819.  the  steam- 
'-h.u  The  Savannah  sailed  from  Savan- 
::rt::  Georpia,  on  the  first  successful 
tra:. .-oceanic  voyage  under  st^am  propul- 
SKi.  thus  making  a  material  contnbu- 
tic!.  to  the  advancement  of  ocean  trans- 
portation; and 

WHEREAS  the  Congress  by  joint  reso- 
luiiun  approved  May  20.  1933  '48  Stat. 
7  d'sipnated  May  22  of  each  year  as 
NaUjiial  Maritime  Day  and  requested 
tht  President  to  issue  annually  a  proc- 
lai;.ation  calling  upon  the  people  of  the 
U:..f(d  States  to  observe  such  National 
\'.    ::'ime  Day;  and 

WHEREAS  It  IS  fitting  that  the  enter- 
pr;.M  and  achievements  of  the  American 
•  t  rrhant  marine  and  the  courage  and 
;,;:iut:sm  of  the  officers  and  seamen  of 
■.l..i\  merchant  marine  throughout  our 
hi.-'i  ly  be  thui  recognized; 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
:.ijUSE\''ELT.  President  of  the  United 
SI  •>  ,s  of  America,  do  hereby  call  upon 
tht  people  of  the  United  States  to  ob- 
Sii .  I  May  22,  1939,  as  National  Maritime 
Da.  by  displaying  the  flag  at  their  homes 
or  (ther  suitable  places  and  do  direct 
G(  >trnment  ofiBcials  to  display  the  flag 
or.  .ill  Government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have 
hii'unio  set  my  hand  and  caused  the 
se.;  of  the  United  States  of  America  to 
b.    alTi.xed. 

IJONE  at  the  City  of  Washington  this 

4"   day   of   May  in  the   year 

stAL  I     of  our  Lord  nineteen  hundred 

and   thirty-nine,  and  of   the 

I  .Li.  pendence   of   the  United  States  of 


America    the    one    hundred    and    sixty- 
third. 

Franklin  D  Roosevelt 
By  the  President: 

CoFDELL  Hull 

Secretary  of  State. 

:No.  23341 

[F     R     Doc     39    1548.     Piled,    May    6,     1939, 
1  0()   p.   m,) 


National  Flood  Prevention  Week 

BY    THE    president    OF    THE    UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  Public  Resolution  No.  129, 
75th  Congress,  approved  June  29,  1938 
'52  Stat.  1248>,  provides: 

Tliat  the  Honorable  Franklin  D.  Roose- 
velt. President  of  the  United  States,  be. 
and  he  is  hereby  requested  to  proclaim 
the  week  of  May  31,  1939,  National  Flood 
Prevention  Week  in  the  United  States  of 
America,  and  to  a.'^k  the  cooperation,  in- 
terest, and  aid  of  all  the  people  in  the 
work  of  flood  prevention; 

NOW,  THEREFORE,  I.  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  week  beginning  May  31.  1939,  as 
National  Flood  Prevention  Week,  and 
do  call  upon  the  people  of  the  United 
States  to  cooperate  and  aid  in  the  work 
of  flood  prevention  and  to  give  serious 
consideration  to  such  measures  as  may 
prevent  disastrous  floods  and  aid  in  the 
conservation  of  our  national  resources. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
4"  day  of  May,  in  the  year 

[SEAL]     of  our  Lord  nineteen  hundred 
and  thirty-nine,  and  of  the 
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Rules.  Requlations,  Orders 


TITI.K  J1-K0()I)  AM)  DKl  (iS 
FOOD  AND  DRUG  ADMINISTRATION 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
B.ASis  OF  Which  Regulations  M.ay  Be 

PROMUXGATED    FOR    LISTING   OF  COAL-TaR 

Colors  Which  are  Harmless  and  Suit- 
able FOR  Use  in  Foods.  Drugs,  and 
Cosmetics.  Drugs  and  Cosmetics,  and 
Externally  Applied  Drugs  and  Cos- 
metics, FOR  Certification  of  Batches 
OF  Such  Colors;  for  Procedures 
Thereut<der;  and  for  Payment  of  Fees 
Therefor 

order  of  the  secretary  PROMT'LGATING 
regulations  effective  on  publication 

Pursuant  to.  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drugs,  and  Cosmetic  Act 
'Sec.  701,  52  Stat.  1055:  21  U.SC.  371 
(e»  :  Sec.  406  ib' .  52  Stat.  1049:  21  U.SC. 
346  'b'  :  Sec.  504.  52  Stat.  1052:  21  U.S.C. 
354;  Sec.  604.  52  Slat.  1055;  21  U.SC. 
364:  Sec.  706,  52  Stat.  1058;  21  U.SC. 
376',  and  based  upon  substantial  evi- 
dence of  record  at  the  hearing  in  the 
above-entitled  matter,  Detailed  findings 
of  fact  are  made,  as  follows: 

Fridi'iQS  of  Fact 

I 

Cixil-tar  cidors — Dcriixition — scope  of 
term.  That  coal-tar  colors  are  materials 
consisting  of  one  or  more  substances 
which  either  are  made  frorn_  coal-tar,  or 
are  capable  of  derivation  from  interme- 
diates of  the  same  identity  as  coal-tar 
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intermediates.  Th<'y  include  all  sub- 
stances from  the.ve  .sources  uh.ich  are 
tht  m.sflves  colored  and  impart  th-ir  color 
to  the  substance  lo  which  they  are  ap- 
plied, and  they  also  include  those  com- 
pounds which  do  not  themselves  po.s.^ess 
the  color  imparted  to  the  substani  e  to 
j  which  they  are  applied  but  which,  when 
appbed  to  such  substance,  imptirt  i  ^lor. 
'For  example  Orange  I  is  prepared  from 
coal-tar  intermediates.  It  is  itself  col- 
ored and  imparts  color  whm  applit d  to 
a  sub.-5tanc''  Ali/arin  may  be  in.ide 
either  from  co.il-tar  intermediatt  >  or 
from  the  root  of  the  madder  plant  I' 
i  IS  colored  and  imparts  color  and  i.s  con- 
;  sidered  a  (Oal-tar  color  whether  derived 
from  coal-tar  or  from  a  natural  source. 
j  Paraphenylenediamine  is  colorless  but  is 
1  considerfd  a  coal-tar  color,  since  it  Is 
derivfd  from  coal-tar  and  imparts  color 
when  applied  to  oth'-r  .substanc>^s.) 
Coal-tar  colors  may  also  include  dilu.nts 
or  substrata  In  the  manufactur-'  of 
coal-tar  colors  all  impurities  are  not  com- 
pletely eliminated. 


Drfinitmn.'^    nl    terms    usrd    m    rrc!\'' 
turns.       That     the     following     technical 
terms  when  used  in  connection  with  any 
coal-tar  coUjrs.  hereinafter   referred  to. 
are  found  to  mean: 

'!•  A  'straight  color"  is  a  cna!-tar 
color  listed  in  Sections  135  03.  135  04.  or 
135.05  of  the  regulations  hereby  promul- 
gated I  formerly  Section  35  02  i ,  and  in- 
cludes such  impurities  and  substrata  as 
are  containi'd  in  such  color. 

'2i  The  term  "mixture"  when  applied 
to  a  coal-tar  color  means  a  coal-tar  color 
made  by  mixing  two  or  more  straight 
colors,  or  one  or  more  straight  colors 
and  one  or  more  diluents. 

•  3'  A  "diluent"  Is  any  component  of 
a  coal-tar  color  except  a  straight  color 

<4»  The  expression  "pure  dye"  refers 
exclusively  to  the  coal-tar  dye  contained 
in  a  coal-tar  color.  It  does  not  includ'* 
any  intermediate,  impurity,  diluent,  sub- 
stratum, or  any  material  other  than  the 
coal-tar  dye  contained  in  a  coal-'ar 
color. 

i5>  "Substratum"  is  the  substance  on 
which  the  pure  dye  in  a  lake  is  ex- 
tended 

i6i  The  term  "alumina"  means  a  sus- 
pension in  water  of  precipitated  alumi- 
num hydroxide. 

•  7)  The  term  "blanc  fixe"  means  a 
.suspension  in  water  of  precipitated  bar- 
ium sulfate. 

i8>  "Gloss  white  "  means  a  susp>ension 
in  water  of  coprecipitated  aluminum 
hydroxide  and   barium   sulfate 

1 9"  The  term  "mixed  oxides"  means 
the  sum  of  the  quantities  of  aluminum, 
iron,  calcium,  and  magnesium  'in  what- 
ever combination  they  may  exist  in  i 
coal-tar  color t,  calculated  as  aluminum 
tnoxide,  ferric  oxide,  calcium  oxide,  ani 
magnesium  oxide. 

1 10)  A  "batch"  is  a  quantity  of  coal- 
tar  color  prepared  or  mixed  by  the  man- 
ufacturer or  person  requesting  certifica- 


tion and  held  intact  for  the  purpose  of 
rec-eiving  certiflc&Uons. 

Ill)  A  "batch  number"  is  an  identl- 
fi(  ation  number  assigned  to  a  batch  of 
coal-tar  color  by  the  person  requesting 
1 1  rliflcation. 

12)  A  "lot  number"  Is  an  identifica- 
tion number  assigned  to  a  batch  of  coal- 
t.ir  color  by  the  Pood  and  Drug  Admin- 
istration upon  certificataion  of  such 
batch. 

'13)  The  expression  "externally  ap- 
plied drugs  and  cosmetics"  refers  to 
rhase  drugs  and  cosmetics  which  are 
:t implied  to  the  external  parts  of  the  body 
aod  not  to  the  lips  or  to  any  body  sur- 
f:\ce  covered  by  mucous  membrane  and 
clo*^  not  include  any  drugs  or  cosmetics 
which  are  taken  internally. 


No  coal-tar  color  in  the  orbital  area. 
Tliat  coal-tar  colors  are  not  harmless  for 
U.S.'  in  preparations  applied  to  the  area 
<!  the  eye,  which  means  the  area 
bounded  by  the  supra-orbital  ridge  and 
th»-  infra -orbital  ridge,  including  the 
( > »  brow,  the  skin  below  the  eyebrow,  the 
eyelids,  the  eyelashes,  the  conjunctival 
^;^(  of  the  eye.  the  eyeball,  and  the  soft 
ai'-olar  tissue  that  lies  within  the  perlm- 
e'.  r  of  the  infra-orbital  ridge.  The  ap- 
piuation  of  coal-tar  colors  to  this  area 
may  cause  serious  injury  and  even  loss 
cf  sight.  No  coal-tar  color  should  be 
certified  for  use  in  a  product  to  be  ap- 
I'h'  d  to  the  area  of  the  eye.  A  coal-tar 
color  used  in  a  product  to  be  applied 
to  this  area  should  be  considered  to  be 
from  a  batch  that  has  not  t>een  certified, 
even  though  such  color  is  from  a  batch 
that  has  been  certified  for  other  use. 


Section  201  of  Federal  Food.  Drug,  and 
C'''metic  Act  apphcablc.  That  the  defi- 
nitions and  interpretations  of  t^rms  con- 
tio.ned  in  Section  201  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  should  be 
irade  applicable  also  to  such  terms 
when  used  in  regulations  for  the  Listing 
ol  coal-tar  colors,  certification  of  batches 
thereof,  and  payment  of  fees  for  such 
service. 

5 

Denred  from  coal-tar  or  .synthesized. 
That  coal-tar  is  derived  from  coal,  and 
hat  coal-tar  colors  are  synthesized  from 
foil-tar  derivatives.  The  coal-tar  colors 
li'ed  in  Sections  135.03,  135.04  and 
K< )  05  of  the  regulations  hereby  promul- 
gi'ed  'formerly  Section  35.02)  are  de- 
rived from  intermediates  of  coal-tar 
onein.  or  from  synthesized  intermediates 
p<  xsessing  the  same  chemical  identity. 
Coal-tar  intermediates  are  products,  re- 
sulting from  a  destructive  distillation  of 
coal  followed  by  a  purification  of  the 
coal-tar.  formed  during  such  distillation. 


Cnal-tar  colors  —  common  names — 
I'lhnical  names — specificaiions.  That 
the  colors  listed  m  Sections  135.03.  135.04 
wid  135.05  of  the  regulations  hereby  pro- 


mulgated (formerly  Section  35.02),  and 
each  of  them,  are  designated,  first,  with  a 
common  name,  second,  with  a  scientific 
name  or  technical  description,  and  third, 
specifications  limiting  the  amoimt  of  im- 
purities that  cannot  be  avoided  in  good 
manufacturing  practice. 


Technical  narne.  That  the  technical 
descriptions  and  the  specifications  for 
purity  serve  to  identify  the  colors  quali- 
tatively  and  quantitatively. 

8 

Colors  grouped  according  to  iLse.  It  is 
found  that  the  colors  listed  in  Sections 
135.03,  135.04  and  135.05  of  the  regula- 
tions hereby  promulgated  (formerly  Sec- 
tion 35.02),  are  properly  listed  in  three 
essential  subdmfeions,  namely  those 
colors  entitled  to  certification  for  use 
in  foods,  drugs,  and  cosmetics,  those 
colors  entitled  to  certification  for  use  in 
drugs  and  cosmetics,  and  those  colors 
entitled  to  certification  for  use  in  exter- 
nally applied  drugs  and  cosmetics.  It 
is  further  foimd  that  no  coal-tar  color 
should  be  listed  for  certification  unless 
it  is  harmless  and  suitable  for  the  use 
for  which  it  is  iLsted. 


New  system  tor  common  names — 
grouping.  That  the  common  names 
heretofore  used  for  the  colors  listed  in 
Sections  13503  135.04  and  135.05  of  the 
regulations  hereby  promulgated  ( formerly 
Section  35.02)  are  not  adequate  for  the 
purposes  of  such  regulations:  that  a  new 
system  of  common  names  should  be 
established,  such  names  to  show:  (1)  the 
use  for  which  the  color  is  p)ermitted,  (2) 
the  predominant  shade  of  the  color,  and 
(3)  the  number  distinguishing  the  color 
from  others  of  the  same  shade,  permitted 
for  the  same  use.  Under  such  system  the 
prefix  "FD&C  "  would  indicate  that  the 
color  is  harmless  and  suitable  for  use  in 
foods,  drugs  and  cosmetics;  the  prefix 
"D&C"  that  the  color  is  harmless  and 
suitable  for  u.'^e  in  drugs  and  cosmetics, 
but  not  in  foods:  and  the  prefix  "Ext 
D&C"  that  the  color  is  harmless  and  suit- 
able for  use  only  in  externally  applied 
drugs  and  cosmetics, 

10 

Straight  colors — ccrtificatinn.  That 
batches  of  straight  colors  should  be  cer- 
tified in  accordance  with  the  provisions 
of  the  regulations  hereby  promulgated 
for  use  in  food,  drugs,  and  cosmetics, 
when  batches  of  such  colors  meet  the 
specifications  to  be  enumerated  in  such 
regulations. 

11 

Colour  index  abandoned.  That  with 
reference  to  the  Colour  Index  of  1924 
published  by  the  Society  of  Dyers  and 
Colourists  of  England,  the  utilization  of 
numbers  assigned  in  this  publication  to 
certain  colors,  is  confusing  and  mislead- 
ing when  these  numbers  are  applied  to 
colors  listed  in  the  regulations  hereby 


promulgated.  These  numbers  should 
not,  therefore,  appear  in  the  regulations, 
and  neither  should  there  appear  any  ref- 
erence whatever  to  the  said  Colour  In- 
dex of  1924. 

12 

Descriptive  chemical  name — .system  of 
American  Chemical  Society.  It  is  found 
that  a  uniform  system  of  nomenclature 
has  not  heretofore  been  used  in  assign- 
ing the  technical  descriptions  or  names 
to  these  colors.  It  is  found  as  a  fact 
that  a  uniform  system  of  nomenclature 
in  assigning  technical  names  should  be 
used  in  and  throughout  the  regulations 
hereby  promulgated;  and  that  the  sys- 
tem of  nomenclature  adopted  by  the 
American  Chemical  Society  should  be 
followed  in  assigning  a  technical  de- 
scription, or  name,  to  each  of  the  coal- 
tar  colors  listed  in  such  regulations,  and 
also  to  any  coal-tar  color  that  may  be 
subsequently  added  to  those  listed  in 
such  regulations. 

13 

Straight  coal-tar  colors.  That  a 
straight  color  should  be  free  from  all  im- 
purities (Other  than  those  hereinafter 
named  in  specifications,  in  amounts 
found  to  be  harmless  and  suitable  for 
use)  to  the  extent  that  such  impurities 
can  be  avoided  in  good  manufacturing 
practice. 

14 

Restricted  use.  That  the  coal-tar  col- 
ors listed  in  Sections  of  the  regulations 
hereby  promulgated  are  harmless  and 
suitable  for  the  restricted  uses  indicated 
in  such  regulations,  if  they  meet  the 
general  speciflcatioiLS  set  up  in  Section 
135.02  Ol  such  regulations,  together  with 
the  individual  specifications  for  the  re- 
spective colors  as  listed  in  Sections 
135.03,  135.04  and  135.05  of  such  regu- 
lations. 

15 

(Guinea  Green  B)  FD&C  Green  No.  1. 
That  the  common  name  of  the  first  col- 
or listed  in  Section  135.03  of  the  recula- 
tions  hereby  promulgated  under  the  new 
nomenclature  would  be  FD&C  Green  No. 
1.  The  technical  description  of  this  col- 
or would  be  "Monosodium  salt  of  4-14- 
'  N-ethyl-p-suLf  obenzylamino )  -djphenyl- 
methylene  ]  - 1 1- '  N-ethyl-N-p-sulfonium- 
benzyl)  -A''-cyclohexadienimineJ." 

16 

FD&C  Green  No.  1 — Volatile  matter. 
That  the  first  specification  that  ap{5ears 
after  the  technical  name  of  the  color 
FD&C  Green  No.  1,  is  "VolatOe  matter 
(at  135  C.),  not  more  than  10.0  per- 
cent." Volatile  matter,  consists  largely 
of  moisttu'e,  but  the  term  also  includes 
any  other  materials  which  evaporate 
when  the  color  is  heated  to  135'  C.  Thv 
limitation  of  10.0  ^c  is  practicable  in  good 
manufacturing  practice.  A  more  strict 
limitation  of  volatile  matter  might  pro- 
duce a  color  so  dry  as  to  be  difficult  to 
handle  and  to  maintain  in  the  condition 


1924 


FEDERAL  REGISTER,  Tuesday,  May  9,  1939 


FEDERAL  REGISTER,  Tuesday,  May  9,  1939 


1925 


in  which  it  Is  manufactured.  Said  col- 
or with  such  speciflcation  is  found  to  be 
harmless  and  suitable  for  use  in  foods, 
drugs,  and  cosmetics. 

17 

FDtSrC  Green  No.  1 — Water  insoluble 
matter.  That  PDfcC  Green  No.  1.  the 
second  specification  which  appears  after 
the  technical  name  is  Water  insoluble 
matter,  not  more  than  0.5  percent." 
This  color  is  a  water  soluble  color  and, 
therefore,  any  material  contained  there- 
in which  IS  not  soluble  m  water  is  an 
impurity.  This  specification  is  reason- 
able, practicable  and  neces;iary  to  insure 
the  purity  of  the  color,  and  with  the 
limitation  designated  this  color  is  found 
to  be  hamile.ss  and  suitable  for  use  m 
foods,  drugs,  and  cosmetics. 

IS 

FD&C    Green    No.    1 — ether    extracts. 
The  next  specification  undt-r  said  color 
FD4C   Gret^n   No.    1    is   •'Ether   extracts,  , 
not  more  than  0  4  percent  "    TIils  .-pt-ci-  j 
fication    is    practicable    in    ftood    manu- 
facturing  practjce.      The  eth^T  extract.s 
measure  the  amount  of  uncon^bined  in- 
termediates   pr-'sent    in    the    color       AJl  ^ 
intermediates  cannot   be  completely   re- 
moved from  this  or  any  color,  and  the  I 
speciflcation  of  0.4  percent  for  this  color  j 
is  a  reasonable  specification  which,  when 
followed,  will  render  the  color  harmle>^s  ' 
and  suitable  for  u.se  in  food.-^.  drius,  and' 
cosmetics.  | 

19 

FD&C  Green  No.  l—chlortdt's  and  sul- 
fates. That  the  fourth  specification  that 
appears  after  the  techmcal  niime  of 
FD&C  Green  No.  1.  is  'Chlorides  and  sul- 
fates of  sodium,  not  more  than  6  0  i^er- 
cent."  Chlorides  and  sulfates  are  salts 
that  are  either  added  or  formed  during 
the  process  of  manufacturms;.  Thv  limit 
of  6.0  percent  i.s  practicable  in  i^ood  man- 
ufacturing practice.  It  is  found  that 
this  specification  is  a  satisfactory  one 
that  does  not  render  the  color  harmful 
or  unsuitable  for  use  in  foods,  drugs. 
and  cosmetics. 

20 

FD&C  Green  No.  1 — rnixed  oxides. 
That  the  fifth  specification  that  appears 
after  the  technical  name  of  FD&C  Groon 
No.  1.  IS  "Mixed  oxides,  not  more  than 
1.0  percent  ■■  The  impuritu'S  "mixed 
oxides"  need  not  be  present  In  amount.s 
greater  than  1  0'":  if  po<xl  commercial 
practice  is  folljwed  in  the  manufacture 
of  the  color.  Thi.s  limitation  is  found 
to  be  proper  and  practicable  and  do's 
not  render  tht^  color  harmful  or  un.><uit- 
able  for  u-e  in  footis,  drugs,  and 
casmetics. 
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FD&C    Grtrn    ,V  >.    l—!cad 
That    the    sixth    specification 
pears  after  tho  technical  nimt 
Grt-en  No.  1.  is   "Lead  i  a-  Pb'. 
th:\n   0  001    percent."     The   spenfic.ition 
"Lead  «as  Pb',  not  move  ihun  0  001  per- 


'  a.s-  Pb  ' . 
that  ap- 
of  FD&C 

not  more 


cent"  is  practicable  in  good  manufac- 
turing practice.  The  basis  for  the  small 
amount  of  lead,  as  stated  in  the  specifi- 
cation for  the  above  color,  is  the  back- 
ground of  medical  opinion  concermng 
the  toxicity  of  lead  and  the  opinion  held 
generally  by  scientists  particularly  quali- 
fied to  be  familiar  with  the  toxicity  of 
load,  all  of  which  appears  in  and  has 
be»'n  compreht-n^ively  dealt  with  in 
medical  and  scientific  literature.  A  j 
larger  percentage  of  lead  in  a  coal-tar 
color  to  be  used  in  foods,  drugs,  and  cos- 
metics, might  be  dangerous  to  the  heaUh  | 
of  tho  user.  Our  natural  foodstuff.-,  con- 
tain lead,  and  thus  we  cannot  get  away 
from  the  ingestion  of  this  poison  in  small  ; 
amounts.  To  avoid  adding  substantially  ' 
more  lead  to  the  daily  Intake,  the  amount 
of  lead  in  coal-tar  colors  for  use  in  foods 
should  bt^  held  to  a  minimum.  The 
effoct  of  lead  taken  internally  is  the  same 
with  respect  to  foods,  drugs,  and  cos- 
metics. Lead  contained  in  cosmetics 
can  be  abs<irbed  through  the  skin  to 
which  the  cosmetic  is  applied,  and  after 
.<uch  lead  enters  into  the  system,  it  is 
cap-able  of  producing  the  same  .systemic 
I  ffects  ;is  wh-'n  invested.  Lead  has  no 
known  function  in  living  tissue.  It  is 
found  that  this  .-p^^cification  does  not 
render  the  color  harmful  or  un.suitable 
for  u.-^e  in  foods,  drugs  or  cotmelics. 
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FD&C  Green  So.  1 — arsenic  'as  A.-,0,'. 
That  the  seventh  specification  that  ap- 
pears after  the  technical  name  of  FD&C 
Grot'n  No.  1,  is  -Arsenic  '  as  AS  O  ' ,  not 
more  than  0.00014  percent."  This  sp<'ci- 
fication  IS  practicat>le  in  good  manufac- 
turing practice.  In  the  percentage 
named,  this  poisonous  substance  has  been 
reduced  to  an  infinitesimal  and  com- 
paratively harmless  proportion.  Arsenic 
is  capable  of  b^Mnq  arcuinulated  in  the 
system.  It  also  has  a  cumulativ*^  effect. 
It  may  eff.  ct  the  liver,  the  peripheral 
nervous  sy.stem.  the  blood-forming  or- 
gans, or  the  blood  system.  Ar.^enic.  when 
applied  to  the  skin,  is  capable  of  causing 
a  carcinomatous  condition  of  the  skin. 
The  presence  of  arsenic  in  any  coal-tar 
color  that  is  to  be  used  in  any  food,  drug, 
or  cosmetic,  .should  be  kept  at  the  lowest 
possible  minimum.  It  is  found  that  this 
specification  does  not  render  the  color 
harmful  or  un.NUitable  for  use  m  foods, 
drugs  or  cosmetics. 
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FD&C  Green  No.  1 — heavy  metals. 
That  the  eighth  specification  after  the 
t»-chnical  name  of  FD&C  Green  No.  1,  i.s 
H»'avy  metals  'excpt  Pb  and  Asi  'by 
precipitation  as  .sulfides',  not  more  than 
trac-f'".  It  IS  practicable  to  restrict  im- 
purities of  this  luiture  to  a  mere  trace 
in  good  manufacturing  practice.  The 
proposed  specification  is  reasonable. 
The  term  "trace  "  means  below  any  fig- 
ure that  could  b*'  quantitatively  deter- 
mined. It  is  found  that  this  specifica- 
tion does  not  render  the  color  harmful 
or  unsuitable  for  u.^e  in  foods,  drugs  or 
cosmetics. 
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FD&C  Green  No.  1 — pure  dye  That 
the  ninth  and  last  sp^rification  after  the 
technical  name  of  FD&C  Green  No  1.  i.s 
'"Pure  dye  <  as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82  0  percent."  This  specification  is  prac- 
ticable in  good  manufactunng  practice 
and  will  not  render  the  color  harmful 
or  unsuitable  for  use  in  focd.^,  drugs  or 
cosmetics. 
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Find:nQs  applicable  to  same  or  siviilar 
.<pecificatu>ns  /or  other  coal-tar  culur^. 
That  the  preceding  findings  of  fact  with 
reference  to  the  specifications  under 
FD&C  Green  No.  1,  dealing  with  volatile 
matter,  water  in.soluble  matter,  ether  ex- 
tracts, chlorides  and  sulfates  of  sodium. 
mixed  oxides,  lead  <as  Pb).  arsenic, 
heavy  metals,  and  pure  dye.  are  equally 
applicable  to  each  of  these  same  specifi- 
cations wherever  they  subsequently  ap- 
pear in  any  of  the  colors  listed  in  th- 
regulations  hereby  promulgated,  and  tlie 
facts  stated  as  a  bivsis  for  the  adoption 
of  such  specifications  for  FD&C  Gre.  ii 
No.  1,  are  hereby  specifically  found  to  be 
applicable  to  each  and  every  one  of  the 
said  colors  listed  in  such  regulations  in 
every  instance  wherever  such  specifica- 
tions app«'ar,  and  where  such  sp«'cihca- 
tions  do  appear  and  it  is  found  that  the 
numerical  limitations  therein  given  such 
specifications  are  neces.:.ary  to  msure  the 
purity,  harmlessness  and  suitability  for 
use  of  the  colors  listed  for  the  restricted 
purpo^es  for  which  they  are  to  be  liscd. 
that  such  specifications  heretofore  found 
to  be  nece.s.sary  for  the  color  FD&C 
Green  No.  1,  are  equally  neces.sary  to  the 
color  sub.sequently  listed  wherever  said 
specifications  appear  in  such  regulations 
irrespective  of  the  fact  that  such  speci- 
fications provide  in  some  instances  a  dif- 
ferent numerical  limit  necessary  for  the 
particular  color,  and  that  said  numeri- 
cal limits  are  different  from  those  stat>u 
in  the  specifications  found  to  be  hjirm- 
I  less  and  suitable  for  use  in  the  color 
FD&C  Green  No.  1. 
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Lakes   shcmld   be   gr-uped  and   score- 
crated — composite    specificati07us.      Tliat 
individual   lakes  should  be   consohdated 
so  as  to  have  ma.ster  specifications  that 
are  a  compasite  of  all  of  the  specifica- 
tions that  have  been  set  up  under  each 
of  the  said  lakes,  all  of  which  said  speci- 
fications should  be  available  for  use  in 
I  the    manufacture    of    any    of    the    -aid 
lakes:  that  the  systems  of  nomenclature. 
j  hereinbefore    adopted    in    the    foregoing 
findings    of    fact    both    with    respect    to 
j  common    and    technical    names,    .should 
\  be  applied  to  all  lakes  hereby  or  herc- 
I  after  Lsted   for  certlficati..n   for  use  in 
drugs  and  cosmetics,  and  externally  ap- 
plied druk's  and  cosmetics,  in  exactly  the 
same    manner    as    they    are    applied    to 
other  straight  color.s.  that  are  hen  by  or 
that   may   hereafter  l)e   listed   for  Certi- 
fication   for    u.se    in    foods,    drugs,    and 
cosmetics. 
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rLight  Green  SF  Yellowish)  FD&C 
Green  No.  2.  That  the  common  name 
of  this  color  should  be  FD&C  Green  No. 
2  and  the  technical  description  should 
be  "Disodium  salt  of  4-<-14-(N-ethyl-p- 
.<:ulfobenzylamino)  -phenyl]  -  (4-sulfonl- 
umphenyl)  -methylene)  -ll-(N-ethyl-N- 
;  sulfobenzyl  -^'  "-cyclohexadieniminel. 
The  remaining  specifications  of  this 
rclor,  except  the  speciflcation  "subsidi- 
ary dyes  'as  Guinea  Green  B»  not  more 
than  5.0  percent,  were  all  found  to  be 
rr  cessary,  proper  and  practicable  speci- 
fications for  the  color  FD&C  Green  No. 
1  and  are  hereby  found  to  be  also  neces- 
.viry  and  proper  specifications  for  the 
color  FD&C  Green  No.  2.  The  Specifi- 
cation "subsidiary  dyes  (as  Guinea 
Green  B)  not  more  than  5.0  percent" 
should  be  changed  to  "subsidiary  dyes 
I  as  PD&C  Green  No.  1)  not  more  than 
5  0  percent."  The  said  color,  with  its 
si">r'CiflcatIons,  is  found  to  be  harmless 
and  suitable  for  use  in  food,  drugs,  and 
ciismetics. 
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Fast  Green  PCF)  FD&C  Green  No.  3. 
That  the  common  name  of  this  color 
shf»uld  be  PD&C  Green  No.  3  and  the 
technical  description  should  be  "Diso- 
cLum  salt  of  4-(  t4-(N-€thyl-p-sulfon- 
b'  nzylamino)  -  phenyl]  -  (4  -  hydroxy-2- 
.suifoniumphenyD-metJiylene)  -  (1  -  (N- 
e  t  h  y  1  -N-p-sulf  o-benzyl-A"-cyclohexa- 
dieruminel."  Its  specifications  are  all 
found  to  be  appropriate  and  practicable 
in  good  manufacturing  practice;  and 
said  color  is  found  to  be  harmless  and 
suitable  for  use  in  foods,  drugs,  and 
cosmetics. 
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Naphthol  Yellow  S)  FD&C  Yellow 
No  1.  That  the  common  name  of  this 
color  should  be  FD&C  Yellow  No.  1,  and 
the  technical  description  should  read: 
"Disodium  salt  of  2,4-dinitro-l-naththol- 
7-.  uLfonic  acid."  The  specifications  for 
sui  h  color,  with  the  exception  of  "Mar- 
tius  Yellow,  not  more  than  0.03  percent" 
have  heretofore  all  been  found  to  be  ap- 
propriate and  practicable  in  good  manu- 
facturing practice  for  use  in  other 
colors;  and  the  findings  of  fact  made 
with  respect  to  such  specifications  pre- 
viously given,  are  hereby  incorporated 
v^  this  finding  and  made  a  part  hereof, 
ih"'  specification  "Martius  Yellow,  not 
Jr,ore  than  0.03  percent"  deals  with  the 
un sulfonated  toxic  substance  which  re- 
mains in  the  finished  product  FD&C 
Y<  ilow  No.  1;  that  the  proposed  limita- 
tion is  practicable  in  good  manufactur- 
ing practice.  It  is  found  that  if  not 
more  than  0.03  percent  of  Martinus 
Yellow  is  contained  in  this  color  it  will 
be  harmless  and  suitable  for  use  in  food, 
unigs.  and  cosmetics. 
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Naphthol  Yellow  S— Potassium  Salt) 
yiJ&C  Yellow  No.  2.  That  the  common 
name    of    this    color    should    be    FD&C 


Yellow  No,  2.  and  the  technical  descrip- 
tion should  be  "Dipotassium  salt  of  2,4- 
dinitro  -  1  -  naphthol  -  7  -  sulfonic  acid." 
The  remaining  specifications  for  this 
color  having  been  previously  found  to 
be  appropriate  for  other  colors,  this  color 
is  found  to  be  harmless  and  suitable  for 
use  in  foods,  drugs,  and  cosmetics. 
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(Yellow  ABi  FD&C  Yellotc  No.  3. 
That  the  common  name  of  this  color 
should  be  FD&C  Yellow  No.  3,  and  the 
technical  description  should  be  "1- 
phenylazo-2-naphthylamine."  In  this 
color  there  are  a  number  of  specifica- 
tions concerning  which  findings  have  not 
heretofore  been  made.  The  first  of  these 
specifications  is  "Sulfated  ash.  not  more 
than  03  percent."  Sulfated  ash  is  a 
measure  of  Inorganic  impurities,  a  form 
of  impurity  which  cannot  be  entirely 
eliminated  in  the  manufacturing  process. 
The  next  two  specifications  not  previ- 
ously referred  to  in  the  preceding  find- 
ings of  fact  are  "water  soluble  matter, 
not  more  than  0.3  percent"  and  "matter 
Insoluble  In  carbon  tetrachloride,  not 
more  than  0.5  percent."  Said  specifica- 
tions are  practicable  in  good  manufac- 
turing practice  and  necessary  to  insure 
the  purity  of  the  color.  The  next  speci- 
fication which  h£is  not  been  referred  to 
in  the  preceding  findings  of  fact,  deals 
with  uncombined  Intermediates.  A 
limitation  of  0.05  percent  Is  reasonable 
and  practicable  in  good  manufacturing 
practice.  The  next  specification  that  has 
not  been  referred  to  In  the  preceding 
findings  of  fact,  is  "melting  point,  not 
less  than  99°  C."  The  melting  point 
gives  a  partial  identification  of  the 
color  and  also  serves  as  a  good 
indication  of  its  purity.  The  neces- 
sity for  the  remaining  specifications 
for  this  color  has  previously  been  re- 
ferred to  in  preceding  findings  of  fact, 
all  of  which  are  applicable  here.  The 
said  color  with  its  specifications  is  found 
to  be  harmless  and  suitable  for  use  in 
foods,  drugs,  and  cosmetics. 

32 

f Yellow  OB)  FD&C  Yellow  No.  4. 
TTiat  the  common  name  of  this  color 
should  be  FD&C  Yellow  No.  4,  and  the 
technical  description  should  be  "1-o-tol- 
ylazo-2-naphthylamine."  All  of  the  re- 
maining specifications  have  been  re- 
ferred to  in  previous  findings  of  fact, 
which  said  specifications  all  occurred 
under  other  colors.  It  Is  found  that  this 
color  with  its  specifications  is  harmless 
and  suitable  for  use  in  foods,  drugs,  and 
cosmetics. 
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(Tartrazine)  FD&C  Yellow  No.  5. 
That  the  common  name  of  this  color 
should  be  FD&C  Yellow  No.  5,  and  the 
technical  description  should  be  "triso- 
dium  salt  of  3-carboxy-5-hydroxy-l-p- 
sulfophenyl-4-p  -  sulfophenylsizo  -  pyra  - 
zole. "  The  specification  for  "phenylhy- 
drazine-p-sulfonic  acid,  not  more  than 
0.1  percent,"  discloses  that  this  substance 


is  an  intermediate  used  in  the  manufac- 
ture of  this  color,  and  that  the  specifica- 
tion is  necessary  in  order  to  limit  the 
amoimt  of  this  Impurity  to  a  figure 
which  will  permit  the  color  to  be  used  in 
foods,  drugs,  and  cosmetics.  This  speci- 
flcation and  the  remaining  ones,  aU  of 
which  have  been  previously  referred  to 
in  preceding  findings  of  fact,  are  found 
to  be  such  that  they  will  not  render  the 
color  harmful  or  unsuitable  for  use  in 
foods,  drugs,  and  cosmetics. 
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(Sunset  Yellow  FCF)  FD&C  Yellow 
No.  6.  TTiat  the  common  name  of  this 
color  should  be  FD&C  Yellow  No.  6,  and 
the  technical  description  should  be  "di- 
sodium salt  of  l-p-sulfophenylazo-2- 
naphthol-6-sulfonic  acid."  The  remain- 
ing specifications  set  up  for  said  color 
have  all  previously  been  referred  to  in 
the  preceding  findings  of  fact  and  are 
hereby  found  to  be  within  proper  limita- 
tions to  entitle  this  color  to  be  listed  as 
harmless  and  suitable  for  use  in  foods, 
drugs,  and  cosmetics. 


(Ponceau  3R)  FD&C  Red  No.  1.  That 
the  common  name  of  this  color  should 
be  FDtiC  Red  No.  1.  and  the  technical 
description  should  read  "disodium  salt  of 
l-pseudocumylazo-2-naphthol-3.  6-disul- 
fonic  acid."  The  specification  "pseudo- 
cumidine,  not  more  than  0.2  percent," 
has  not  been  referred  to  in  the  preced- 
ing findings  of  fact.  Pseudo-cumidine  is 
an  intermediate  used  in  manufacture  of 
this  color  and  the  amount  present  should 
not  exceed  the  limit  stated  in  the  pro- 
posed specifications,  which  is  practicable 
in  good  manufacturing  practice.  The 
next  speciflcation  not  previously  referred 
to  in  the  preceding  findings  is  "lower 
sulfonated  dyes,  not  more  than  5.0  p>er- 
cent."  This  specification  deals  with  dyes 
which  are  related  to  FD&C  Red  No.  1. 
Manufacturers  can  meet  the  figure 
stated.  The  next  specification  not  pre- 
viously referred  to  in  the  preceding  find- 
ings of  fact.  Is  "boiling  range  of  crude 
pseudo-cumidine,  or  of  pseudo-cumidine 
obtained  by  reduction  of  the  dye.  220- 
245°  C."  This  si>ecification  is  practicable 
in  good  manufacturing  practice  and  is 
necessary  in  order  to  insure  the  uniform- 
ity of  different  batches  of  this  color 
which  may  be  submitted  for  certification. 
The  remaining  specifications,  all  of 
which  have  previously  been  referred  to 
in  preceding  findings  of  fact  for  other 
colors,  are  found  to  be  necessary  for  this 
color  in  the  figures  stated  and  will  not 
render  this  color  harmful  or  unsuitable 
for  use  in  foods,  drugs  and  cosmetics. 
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(Amaranth)  FD&C  Red  No.  2.  That 
the  common  name  of  this  color  should  be 
PD&C  Red  No.  2,  and  the  technical  de- 
scription should  read  "Trisodium  salt  of 
l-(4-sulfo-l-naphthylaso)-2-naphthol-3. 
6-disiilfonlc  acid."  The  remaining 
sp>ecifications  have  previously  been  ap- 
proved for  other  colors  in  the  preced- 
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found  to  be  appropriate  for  this  color. 
The  color  is  found  to  be  harmless  and 
suitable  for  use  in  foods,  drugs,  and  cos- 
metics. 
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(Orange  SS'  FD&C  Orange  No.  2. 
That  this  color  should  be  listed  under  the 
common  name  FD&C  Orange  No.  2,  and 
the  technical  description  should  read 
••l-o-Tolylazo-2-naphlhol."  A  specifica- 
tion not  previously  referred  to  and  ap- 
proved for  colors  in  this  group  in  the 
preceding  findings  of  fact,  is  "o-Toluidinc. 
not  more  than  0.05  percent."  Another 
specification  not  previously  referred  to 
and  approved  in  the  preceding  findings  of 
fact  is  "beta-naphthol,  not  more  than 
0.05  percent."  The  specifications  for 
o-Toluidine  and  beta-naphthol  are  rea- 
sonable and  practicable  m  good  manu- 
facturing processes.  The  remaining 
specifications  for  this  color  have  been 
previously  found  to  be  suitable  for  other 
colors.  They  are  also  found  to  be  neces- 
sary, prop«:'r  and  practicable  for  this  color. 
The  siiid  color,  wiih  Us  specifications,  is 
found  to  be  harmle.s5  and  suitable  tor 
use  in  foods,  druss.  and  cosmetics. 
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•  Brilliant  Blue  FCF'  FD&C  No.  I. 
That  this  color  should  be  listed  under 
the  common  name  FD&C  Blue  No.  1.  and 
the  technical  description  should  read 
•Disodmm  salt  of  4-H  4-i  N-ethyl-p- 
sulfobenzylaminoi  -  phenyl!  -  »2-sulfoni- 
umpht-nyii  -methylene)  -1  l-(N-eihyl  -  N  - 
p  -  sulfo  -  t>enzyli  -  A'  -  cyclohexadieni  - 
minel  "  The  only  specification  under 
this  color  not  previously  found  to  be  ap>- 
propriate  is  "sodium  acetate,  not  more 
than  3.0  pt^rcent."  This  specification  is 
piacticable  in  good  manufacturing  prac- 
tices. The  remainder  of  these  specifica- 
tions have  bren  referred  to  in  the  preced- 
ing findings  of  fact  with  reference  to 
other  colors.  The  said  color  with  Its 
specifications  is  found  to  b«>  harmless  and 
suitable  for  use  in  foods,  drugs  and  cos- 
metics. 
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Indigotine)  FDS^C  Bhw  Nn.  2.  Tliat 
the  common  name  of  this  color  should 
be  FD&C  Blue  No.  2  The  technical  de- 
scription should  read  "Disodium  .salt  of 
5  5'-indigotindisulfonic  acid."  The  re- 
maming  specifications  for  this  color,  all 
of  which  have  b»'f'n  previously  referred 
to  in  the  preceding  findings  of  fact  in 
connection  with  other  colors,  are  here- 
by found  to  be  necessary  and  the  said 
color  with  the  specifications  as  aforesaid, 
is  found  to  be  harmle.ss  and  suitable  for 
use  in  foods,  dru??,  and  cosmetics. 

43 

Lakei  combined  and  group*  d  according 
to  use.  That  all  the  coal-tar  colors  in 
practice.  The  parenthetical  statenient  |  wh'ch  the  word  Lake"  appears  in  the 
"il51>"  which  appears  m  this  specifica- I  common  name,  and  in  which  the  said 
tion  should  be  delett>d.  The  remaining  word  "Lake"  is  qualified,  by  one  of  the 
specifications,  all  of  which  have  been  re-  following  words:  'Aluminum."  "Barium," 
ferred  to  in  connection  with  other  colors  "Calcium."  "Sf ronttium,"  "Zirconium." 
in  the  preceding  findings  of  fact,  are  all ;  "Sodium,"  or  "Madder,"  shoiUd  be  com- 


ing findings  of  fact  and  it  is  found  that 
the  color  with  its  specifications  is  harm- 
less and  suitable  for  use  in.  foods,  drugs, 
and  cosmetics. 

37 

<Erythrosine)  FD&C  Red  No.  3.  That 
the  common  name  of  this  color  should  be 
FDIC  Red  No.  3.  and  the  technical  de- 
scription should  read  "disodium  salt  of 
9-o-carboxyphenyl-6-hydroxy-2,4.5,7-tet- 
raiodo-3-isoxanthone."  The  specifica- 
tion "sodium  carbonate,  not  more  than 
0.5  percent"  and  the  specification 
"sodium  iodide,  not  more  than  0  4  per- 
cent" have  not  previously  been  referred 
to  in  the  preceding  findings  of  fact. 
These  specifications  are  practicable  in 
good  manufacturing  practice.  Another 
specification  not  previously  referred  to 
In  the  preceding  findings  of  fact  with  ref- 
erence to  any  color  is  "permitted  range 
of  organically  combined  iodine  in  pure 
dye,  52.5-54.5  percent."  To  avoid  am- 
biguity, this  specification  should  be 
changed  to  read  "permitted  range  of  or- 
ganically combined  iodine  m  pure  dye. 
free  from  water  of  crystallization.  56  8 
to  58.5  percent."  This  tolerance  is  prac- 
ticable in  good  manufacturing  practice. 
The  remaining  specifications  hanng  been 
approved  in  preceding  findings  of  fact 
with  resF>ect  to  other  colors,  are  hereby 
found  to  be  harmless  and  necessary  for 
this  color.  The  said  color  with  its  speci- 
fications is  hereby  found  to  be  harmless 
and  suitable  for  use  in  foods,  drugs,  and 
cosmetics. 

38 

(Ponceau  SX)  FD&C  Red  No.  4  That 
the  common  name  of  this  color  should  be 
FD&C  Red  No.  4,  and  the  techmcal  de- 
scription should  read  "disodium  salt  of 
2- 1  5-sulfo-2.4-xylylazo  •  -  1-naphthol  -4  - 
suLforuc  acid.  '  All  of  the  specifications 
for  said  color  having  been  previously 
referred  to  in  the  preceding  findings  of 
fact  as  being  appropriate  for  use  under 
other  colors,  are  found  to  be  appropriate 
for  use  under  this  color  and  the  said 
color  with  its  sp>ecifications.  is  found  to 
be  harmless  and  suitable  for  use  in 
foods,  drugs,  and  cosmetics. 


fOrange  T»  FD&C  Orange  No.  1.  That 
the  common  name  of  this  color  should 
be  FD&C  Orange  No.  1.  and  the  technical 
description  should  read  "Monos<.)dium 
salt  of  4-p-5ulfo-phenylazo-l-naphthol." 
"Alpha-Naphthol.  not  more  than  O.I  per- 
cent" IS  a  .'■pecification  not  previously  re- 
ferred to  in  connection  with  any  other 
color.  This  specification  is  practicable  in 
good  manutacturiru?  practice.  Tfi^  speci- 
fication Orange  II  '  151'.  not  more  than 
5.0  p  'rcent  '  is  referred  to  in  this  in- 
stance for  the  first  time.  This  specifica- 
tion IS  practicable  in  good  manufacturing 


bmed  and  segregated  into  two  groups,  ami 
each  group  should  b<^  covered  by  a  master 
specification  conditioned  upon  the  pur- 
poses for  which  such  colors  are  to  be  list* .( 
and  certified  for  use;  that  for  one  of  said 
groups  there  .should  be  specifications  for 
all  those  lakes  which  are  harmless  and 
suitable  for  use  in  drugs  and  cosmetics, 
and  for  the  other  group  all  those  colors 
which  are  harmless  and  suitable  for  use 
in  externally  applied  drugs  and  cos- 
metics. 

44 

(Light    Green    CF    Yellowish)     D&C 
Green  No.  4.     That  the  common  nam- 
of  this  color  should  be  D&C  Green  No. 
4.    The  technical  description  .should  rear! 
"Calcium  .salt  of  4' [  4-<  N-ethyl-p-sulfn- 
benzylamino)   -  phenyl  I  -  (4-sulfonium 
phenyl'  -methylene)  -  1-1  (N-ethyl-N-p- 
sulfobenz>i»  ^■'  -  cyclohexadieminine  i  ' 
Under  "Specificaticns"  is  found  "Oxides 
of   iron   and   aluminum,   not   more   than 
1.0  percent  "     This  limitation  is  practi-' 
cable   in    good    manufacturing   practice 
The     remaining    sp«'Cifications    of     this 
color  have  been  previously  referred  to  m 
preceding  findings  of  fact  and  thLS  color 
is  found  to  b*^  harmless  and  suitable  for 
.  u.se  in  drugs  and  cosmetics. 

I  *^ 

'  'Alizarin  Cyanine  Green  F'  D&C 
I  Green  No.  5.  That  the  common  name 
of  this  color  should  be  D&C  Green  No 
5  and  the  technical  descnption  sh(iuld 
read  "Disodium  salt  of  1,4-bis'o-sulfo- 
p-toluino) -anthraquinone."  It  is  found 
that  the  specification  "1 :4-Dirhloro-an- 
thraquinone.  not  more  than  0.2  percent 
IS  for  an  intermediate  no  longer  used  in 
the  manufacture  of  the  color  and  that 
the  intermediate  now  used  in  the  manu- 
facture of  the  color,  "l:4-Di-hydroxy- 
anthniquinone,"  should  be  substituted 
in  the  original  specification.  The  re- 
maining st)eciflcations,  all  of  which  have 
been  referred  to  in  preceding  flndinr,.^ 
of  fact  with  respect  to  other  colors,  are 
appropnate  for  u.se  with  this  color  and 
the  color  with  all  of  Its  specifications  i.s 
found  to  b«'  harmless  and  suitable  for 
u.se  in  drutis  and  casmetics. 
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(Qumizain  Green  SS)  D&C  Green  No. 
6.  That  the  common  name  of  this  color 
should  be  D&C  Green  No.  6  and  the 
technical  description  should  read  "1 
4-Bis  (  p-t-oluino) -anthraquinone  "  All 
of  the  sp>ecifications  under  this  color 
have  been  referred  to  in  the  precedmt: 
findings  of  fact  with  respect  to  other 
colors  and  this  color,  with  its  sptTifica- 
tions  is  found  to  be  harmle.ss  and  suit- 
able for  use  in  drugs  and  cometics. 

47 

( Fluore.srem '  D&C  Yclloic  No.  7 
That  the  common  name  of  this  coloi 
should  b«'  "D&C  Yellow  No.  7"  and  the 
technical  description  should  read  "3. 
6-Fluorandiol  ■  This  color  has  two 
specifications  that  have  not  previna-^ly 
been  referred  to  in  connection  with  any 


other  color.  The  first  speciflcation  is 
"Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent."  The  sec- 
ond speciflcation  is  "Ether  extract  (from 
alkaline  solution),  not  more  than  0.5%." 
These  tolerances  are  practicable  in  good 
manufacturing  practice.  The  remain- 
ing specifications  for  this  color  have 
ix-en  previously  referred  to  In  preceding 
findings  of  fact  under  other  colors,  and 
this  color,  with  its  si>cciflcations,  is 
found  to  be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics. 

48 

fUranlne)  D&C  Yellow  No.  8.  That 
the  common  name  of  this  color  should 
b*^  D&C  Yellow  No.  8  and  the  technical 
description  should  be  "Disodium  salt  of 
9-o-carbox3T)henyl-6-hydroxy-3-isoxan- 
thone."  The  specifications  for  this 
eolor  are  found  to  be  appropriate  with 
'he  exceptions  that  the  speciflcation  for 

Insoluble  matter"  should  read  "Water 

^soluble  matter,  not  more  than  1.0  per- 
cent"   and    that    for    "ether    extracts" 

hould  read  "Ether  extracts,  not  more 
:h;ui  0.5  percent."  The  parenthetical 
speciflcation  "(alkaline  solution)"  and 
"(from  alkaline  solution)"  should  be 
'Eliminated.  The  remaining  specifica- 
tions have  been  previously  referred  to 
in  preceding  findings  of  fact  with  respect 
to  other  colors;  and  this  color  with  its 

l>'Cifications  is  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. 

49 

'Uranine  K)  D&C  Yenow  No.  9.  That 
Uie  common  name  of  this  color  should 
be  D&C  Yellow  No.  9  and  the  technical 
description  should  read  "Dipotassium 
-sfdt  of  9-o-carboxyphenyl-6-hydroxy-3- 
isoxanthone."  With  the  exception  that 
the  specifications  reading  "Insoluble 
niatter  (alkaline  solution),  not  more 
than  1.0  percent"  and  "Ether  extracts 
from  alkaline  solution),  not  more  than 
u  5  percent"  should  be  "Water  insoluble 
matter,  not  more  than  1.0  percent"  and 
"F'ther  extracts,  not  more  than  0.5  per- 
cent,"  the  specifications,  for  said  color 
Hre  found  to  be  appropriate  and  the 
color,  with  its  specifications,  is  found  to 
bi  harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 

50 

'Qtilnoline  Yellow  WS>  D&C  Yellow 
No.  10.  TTiat  the  common  name  of  this 
color  should  be  D&C  Yellow  No.  10  and 
the  technical  description  shoiild  read  "Di- 
sodium salt  of  disulphonic  acid  of  2-(2- 
' "iinolyD-l.  3-indandlone."  This  color 
lontains  a  specification  for  "Qulnaldine, 
not  more  than  0.2%"  that  has  not  pre- 
viously been  referred  to  in  any  other 
preceding  findings  of  fact.  TTie  pro- 
ixjped  limitation  is  practicable  in  good 
manufacturing  practice.  The  remain- 
ine  specifications  for  this  color  are  found 
to  be  appropriate  and  the  said  color,  with 
said  specifications,  is  found  to  be  harm- 
les.-^  and  suitable  for  use  in  drugs  and 
co>metics. 


51 

(Ponceau  2R)  D&C  Red  No.  5.  That 
the  common  name  of  this  color  should 
be  "D&C  Red  No.  5"  and  the  technical 
description  should  be  "Disodium  salt  of 
l-xylylazo-2-naphthoI-3,  6-disulfonic 
acid."  The  only  speciflcation  not  previ- 
ously referred  t  o  in  cwinection  with  some 
other  color  is  "Xylidine,  not  more  than 
0.2  percent."  The  above  projxjsed  speci- 
fication is  practicable  in  good  manufac- 
turing practice.  The  remaining  specifl- 
catlons  for  this  color  have  previously 
been  referred  to  in  preceding  findings  of 
fact,  and  it  is  found  that  this  color,  with 
its  speciflcations.  is  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 

52 

(Lithol  Rubin  B)  D&C  Red  No.  6. 
Ttiat  the  common  name  of  this  color 
should  be  D&C  Red  No.  6  and  the  tech- 
nical description  should  read  "Monoso- 
dium  salt  of  4-(o-sulfo-p-tolylazo)-3- 
hydroxy-2-naphtholc  acid."  One  of  the 
specifications  for  this  color,  "Ether  ex- 
tracts (isopropyl  ether),  not  more  than 
0.5%"  has  not  previously  been  referred 
to  in  the  preceding  findings  of  fact  un- 
der any  other  color.  The  proposed  speci- 
fication is  practicable  in  good  manufac- 
turing processes.  The  remaining  speci- 
fications have  been  referred  to  in  pre- 
ceding findings  of  fact  under  other  colors 
and  this  color,  with  its  specifications,  is 
found  to  be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics. 

53 

(Lithol  Rubin  BCA)  D&C  Red  No.  7. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  7  and  the  tech- 
nical description  for  this  color  should 
read  "Calcium  salt  of  4-(o-sulfo-p-tolyl- 
azo)3-hydroxy-2-naphthoic  acid."  The 
specifications  for  this  color  are  found  to 
be  necessary  and  the  said  color,  with  its 
specifications,  is  foiuid  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. 

54 

(Lake  Red  C)  D&C  Red  No.  8.  That 
the  common  name  of  this  color  should 
be  D&C  Red  No.  8  and  the  technical  name 
for  this  color  should  read  "Sodiimi  salt 
of  l-(4-chloro-o-sul  f  o-5-tolylazo) -2- 
najrfithol."  With  the  exception  of  "Lake 
Red  C  Amine,  not  more  than  0.2  per- 
cent," all  of  the  speciflcations  for  said 
color  have  been  previously  referred  to  in 
preceding  findings  of  fact  and  the  same 
are  hereby  found  to  be  necessary  for  this 
color.  The  said  speciflcation  "Lake  Red 
C  Amine,  not  more  than  0.2  percent,"  is 
practicable  in  good  manufactiu-ing  prac- 
tice. The  said  color,  with  its  speciflca- 
tions, is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 

55 

(Lake  Red  CBA)  D&C  Red  No.  9.  That 
the  common  name  of  this  color  should  be 
"D&C  Red  No.  9"  and  the  technical  de- 
scription should  read  "Barium  salt  of  1- 
( 4-chloro-o-s  u  1  f  o-5-toiylazo)  -2-naph- 


thol."  All  of  the  specifications  for  this 
color  with  the  exception  of  one  have  been 
previously  referred  to  in  preceding  find- 
ings of  fact  with  respect  to  other  colors. 
This  one  specification  that  has  not  been 
previously  referred  to  is  "Soluble  barium 
in  dilute  HCl)  (as  BaCU) ,  not  more  than 
0.05  percent."  Barium  has  some  very 
p>eculiar  stimulating  and  irritating  ef- 
fects upon  the  cells  of  the  body  and  is  a 
specific  and  peculiar  cellular  poison.  Ba- 
rium should  be  kept  at  the  lowest  pos- 
sible level  in  all  substances  taken  into  or 
brought  in  contact  with  the  body  in  or- 
der to  avoid  producing  injuries.  If  ba- 
rium is  restricted  to  the  amount  in  this 
speciflcation,  no  possible  harm  would  re- 
sult from  the  use  of  the  color  for  the  re- 
stricted purposes  indicated.  This  is  like- 
wise true  of  other  colors  that  contain 
barium.  This  finding  with  respect  to 
soluble  barium  is  expressly  made  appli- 
cable to  all  of  the  colors  listed  in  the  reg- 
ulations hereby  promulgated.  All  of  the 
remaining  sF>ecifications  for  the  color 
have  been  previously  referred  to  in  pre- 
ceding findings  of  fact  relating  to  the 
speciflcations  for  other  colors,  and  this 
color,  with  its  specifications,  is  found  to 
be  harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 

56 

(Lithol  Red)  D&C  Red  No.  10.  That 
the  common  name  of  this  color  should 
be  D&C  Red  No.  10  and  the  technical 
description  should  appear  as  "Mono- 
sodiumsalt  of  2-(2-hydroxy-l-nai^thyi- 
azo)  -  1  -  naphthalene  -  sulfonic  acid." 
Among  the  specifications  for  said  color 
is  one  that  has  not  previously  been  dis- 
cussed in  any  of  the  preceding  findings 
of  fact  under  any  other  color.  This 
specification  is  "Tobias  acid,  not  more 
than  0.2  percent."  The  limit  prescribed 
is  practicable  in  good  manufacturing 
practice.  The  remainder  of  the  speci- 
fications fcH"  this  color  have  in  previous 
findings  of  fact  been  found  to  be  ap>- 
propriate,  and  the  said  color  with  its 
specifications,  is  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. 

97 

(Lithol  Red  CA)  D&C  Red  No.  11. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  11,  and  the 
technical  description  should  be  "Cal- 
cium salt  of  2-(2-hydroxy-l-naphthyl- 
azo)-l-naphthalenesulfonic  acid."  The 
specifications  for  this  color  are  found  to 
be  entirely  appropriate  and  the  color 
with  its  specifications  is  found  to  be 
harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 

58 

(Lithol  Red  BA)  D&C  Red  No.  12. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  12,  and  the 
technical  description  should  be  "Barium 
salt  of  2-(hydroxy-l-naphthylazo)-l- 
naphthaJenesulionic  acid."  The  specifi- 
cations for  this  color  have  been  previ- 
ously referred  to  in  preceding  findings 
of  fact  luider  other  colors  and  are  found 
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to  be  appropriate  for  use  with  this  color. 
The  said  color  with  its  specifications  is 
found  to  be  harmless  and  suitable  for  use 
m  drugs  and  cosmetics. 

59 

fLithol  Red  SR)  D.tC  Red  No.  13. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  13.  and  the  tech- 
nical description  should  be  'Strontium 
salt  of  2-i2-hydroxy-l-naphthylazo)-l- 
naphthalenesulfonic  acid."  The  specifi- 
cations, for  this  color,  have  been  referred 
to  in  preceding  findings  of  fact  With 
respect  to  other  colors.  These  specifica- 
tions are  found  to  be  appropriate  for 
this  color  and  the  said  color  with  its 
specifications  is  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. 

60 

(Lake  Red  D)  D&C  Red  No.  14.  That 
the  common  name  of  this  color  should 
be  D&C  Red  No.  14.  and  the  technical 
description  should  t>e  •'Monosodium  salt 
of  l-o-carboxyphenylazo-2-naphthol." 
The  specifications  for  tliis  color  are 
found  to  be  appropriate  for  this  color. 
All  these  sp>eciflcations  have  been  re- 
ferred to  in  precedinw  findings  of  fact 
under  other  colors.  This  color  with  Ito 
said  specifications  is  found  to  b«>  harm- 
less and  suitable  for  u-se  in  drugs  and 
cosmetics. 

61 

<Lake  Red  DBA*  D&C  Red  No.  15. 
That  the  common  name  of  this  color 
should  he  D&C  Red  No.  15,  and  the  tech- 
nical description  .should  be  "Barium  salt 
of  l-o-carboxyphexi>iazo-2-naphthol.  ' 
The  specifications  for  thus  color  are 
found  to  be  appropriate  as  they  have 
been  referred  to  as  beme  suitable  for  use 
in  other  colons  in  preceding  findincs  of 
fact.  The  said  color  with  its  specifica- 
tions is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 


•  Lake  Red  DCA)  £><irC  Red  No.  16. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  16.  and  the  tech- 
nical descnption  should  be  "Calcium  salt 
of  l-o-carboxyphenylazo-2-naphthol." 
The  specifications  for  this  color  are 
found  to  be  appropriate  as  they  have 
been  referred  to  as  t)eing  suitable  for  use 
in  other  colors  in  preceding  findings  of  i 
fart.  The  .said  color  with  its  specifica- 
tions IS  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 

63 

(Toney  Red'  D&C  Red  No.  17.  That 
the  common  name  (^i  this  color  should 
be  D&C  Red  No.  17.  and  the  techmcal 
description  of  this  color  should  be 
'•  1  -  p-Phenylazophenylazo-2-naphthol." 
This  color  has  a  specification  for  "In- 
soluble matter  ( in  tolene » ,  not  more 
than  3.0  percent"  that  has  not  been  re- 
ferred to  in  connection  with  the  specifi- 
cations of  any  of  the  other  colors  in  the 
preceding  findings  of  fact.    This  speci- 


fication Is  practiable  in  good  manufac- 
turing practice.  Another  specification 
not  referred  to  m  connection  with  any 
other  color  in  the  preceding  flndmgs  of 
fact  IS  •  Amino-azo-benzene.  not  more 
than  0.2  percent."  This  impurity  should 
t)e  restricted  to  not  more  than  0.2  per- 
cent as  is  practicable  in  good  manufac- 
turing processes.  The  remaining  speci- 
fications for  this  color  have  been  re- 
ferred to  in  preceding  findings  of  fact, 
and  they  are  found  to  be  appropriate  for 
this  color  also.  The  color  with  its  si)eci- 
flcations  IS  found  to  be  harmless  and 
suitable  for  use  in  drugs  and  cosmetics. 
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•  Oil  Red  OS'  D&C  Red  No.  IS.  That 
the  common  name  of  this  color  should 
be  D&C  Red  No.  18.  and  the  technical  de- 
scription should  be  'l-Xylylazoxylylazo- 
2-naphthol.  '  One  specification  for  this 
color  has  not  been  discussed  with  respect 
to  any  other  color  in  the  preceding  flnd- 
mgs of  fact.  This  sp>ecification  is 
"Amino-azo- xylene,  not  more  than  0.2 
percent."  Said  tolerance  is  practicable 
in  good  manufacturing  practice.  The 
:  remaining  specifications  have  been  pre- 
I  viously  referred  to  and  approved  for 
I  other  colors,  and  are  found  appropriate 
for  this  color.  Tlie  said  color  with  its 
specifications,  ls  found  to  be  harmless 
and  suitable  for  use  in  drugs  and 
cosmetics. 
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'Rhodamm.>  Bi  D&C  Red  No.  19. 
That  the  common  name  of  this  color 
should  be  D&C  Red  No.  19,  and  the 
technical  de.scnption  should  be  "S-Etho- 
ohloride  of  9-o-carboxyphenyl-6-diethyl- 
amino  -  3  -  ethylimino  -  3  -  isoxanthene." 
That  the  specification  for  Ether  ex- 
tracts, not  more  than  0.5  percent,"  should 
read  "Ether  extracts -<  from  acid  solu- 
tion*, not  more  than  0.5  percent."  All 
of  the  specifications  for  this  color  have 
been  referred  to  and  approved  for  use 
with  other  colors,  and  are  found  to  be 
appropriate  for  this  color  with  the  ex- 
ception of  the  chiuige  mentioned.  The 
said  color  with  it5  specifications  is  found 
to  be  harmless  and  suitable  for  use  in 
drugs  and  cosmetics. 
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•  Rhodamine  B-Acetate)  D&C  Red  No. 
20.  That  the  common  name  of  this 
color  should  be  EV&C  Red  No.  20.  and  the 
technical  description  should  be  "3-EItho- 
acetate  of  9-o-carboxyphenyl-6-diethyl- 
lunino  -  3  -  ethylimino  -  3  -  isoxanthene." 
The  sp>ecification  "Ether  extracts,  not 
more  than  0.5  percent"  should  read 
Ether  extracts  ffrom  acid  solution) ,  not 
more  than  0.5  percent."  The  specifica- 
tion 'Sodium  acetate,  not  more  than  2.0 
percent"  is  necessary  and  practicable  in 
good  manufacturing  practice.  The  re- 
maining specifications  have  all  been 
found  to  be  appropriate  for  other  colors 
and  are  found  to  be  appropriate  for  this 
color.  The  said  color,  with  Its  specifica- 
tions. Is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 


(Dibromoflunrescein)  D&C  Orange  No 
5.  That  the  common  name  of  this  color 
should  be  D&C  Orange  No.  5.  The  tech- 
mcal description  should  be  "4.  5-L)i- 
bromo-3,  6-fluorandiol."  With  respcc: 
to  the  specification  for  "Free  bromine, 
not  more  than  002  percent,"  it  is  found 
that  the  amount  present  should  be  lim- 
ited to  not  exceeding  0  02  percent.  With 
regard  to  the  specification  "Permitt4\i 
range  of  organically  combined  bromm. 
m  pure  dye.  310-35.0  percent,"  this 
specification  for  all  practical  purpo.ses  is 
identical  with  the  specification  dealing 
with  organically  combined  iodine  pre- 
viously referred  to  in  the  findings  of  fa(  ' 
in  connection  with  the  color  FD&C  Rt-c 
No.  3.  The  proposed  specification  to- 
gether with  all  ttie  remaining  specifica 
tions  all  of  which  have  been  previoasly 
approved  for  other  colors,  are  herebv 
found  to  be  appropriate  for  this  color 
and  the  said  color  wnlh  its  sr>ecification. 
as  .set  up  in  said  exhibit  is  found  to  b»- 
harmless  and  suitable  for  use  in  dniK^ 
and  cosmetics. 
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(Dibromofluorescein  NA'  D&C  Oran<i, 
No.  6.  That  the  common  name  of  this 
color  should  b*^  D&C  Orange  No.  6,  and 
the  technical  description  should  be  "Di- 
sodium  salt  of  4.  5-dibromo-9-o-carboxy- 
pheny  1-6- hydroxy -3-isoxanthone."  AI'. 
of  the  specifications  for  this  color  hav-- 
prenously  been  approved  for  other  color- 
and  are  found  to  be  appropriate  for  thi-. 
color.  This  color  with  its  specifications 
IS  found  to  b«'  harmless  and  suitable  for 
use  in  drugs  and  cosmetics. 
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I  Dibromofluorescein  K*  D&C  Ora;iO< 
No.  7.  That  the  convmon  name  of  this 
color  should  be  D&C  Orange  No.  7,  and 
the  technical  description  .should  be  "Di- 
potasMum  siilt  of  4.  5-dibromo-9-o-c{U-- 
tK)xyphenyl-6-hydroxy-  3  -  isoxanthone " 
Its  specifications  have  been  heretofore 
found  to  be  appropriate  in  connection 
with  other  colors.  This  color  with  its 
specifications  Is  found  to  be  harmless 
and  suitable  for  use  in  drugs  and  cos- 
metics. 
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(Dichlon  fluorescein!  D&C  Orange  N'>. 
8.  That  the  common  name  of  this  color 
should  be  D&C  Orange  No.  8.  and  th- 
technical  description  .should  be  "4,  5-Di- 
chloro-3,  6-fluorandiol.'  The  sp^-cifica- 
tion  for  sjud  color  of  "Free  chlorine,  not 
more  than  0  02  percent"  has  not  been 
referred  to  in  these  findings  with  resperi 
to  any  other  color.  Tlie  propased  toler- 
ance is  comparable  to  a  previous  toler- 
ance dealing  with  "free  bromine."  With 
respect  to  the  .'^ix'Cification  'Permitted 
range  of  organically  combined  chlorine 
in  pure  dye,  16.0-19  0  percent."  the  re- 
quirement imposed  by  tills  specification 
would  be  for  all  practical  purposes  com- 
parable to  the  requirement  propo.sod  for 
the  color  PD&C  Red  No.  3  which  dealt 
with  permitted  range  of  organically  com- 


bined Iodine  in  pure  dye.  The  remain- 
irs?  specifications  are  already  found  to 
b'  appropriate  and  practicable  in  good 
manufacturing  iMTw;tlce.  This  color  is 
f(.und  to  be  harmless  and  suitable  for  use 
11.  drugs  and  cosmetics. 

71 

( Dichlorofluorescein  NA)  D&C  Orange 
S  9.  That  the  common  name  of  this 
color  should  be  DfcC  Orange  No.  9.  and 
till  technical  description  should  be  "Di- 
.s<  dium  salt  of  9-o-carboxyphenyl-4,  5- 
d-  hloro  -  «  -  hydroxy  -  3  -  isoxanthone." 
Tlie  sprcifications  for  said  color  render 
It  harmless  and  suitable  for  use  in  dnigs 
ai:d  cosmetics. 
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Duodofluorescein)  D&C  Orange  No. 
!•■  That  the  common  name  of  this 
fi  iur  should  be  D&C  Orange  No.  10,  and 
the  technical  descnption  should  be 
"4.  5-Diiodo-3,  6-fluorandiol.  '  That  the 
sptcification  for  said  color  of  "Free 
l(id'ne.  not  more  than  0.05  percent"  has 
rint  been  referred  to  in  connection  with 
any  previously  mentioned  color.  The 
tolerance  above  referred  to  is  practicable 
in  go'xl  manufacturing  practice.  The 
r^r7iaining  specifications  are  found  to  be 
appropriate.  This  color,  with  its  specifi- 
caMons,  IS  found  to  be  harmless  and  suit- 
aLie  for  use  in  drugs  and  cosmetics. 
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Erythrosine  Yellowish  NA)  D&C 
O-'irioe  No.  11.  That  the  common  name 
(1  this  color  should  be  D&C  Orange  No. 
11  and  the  technical  descnption  should 
b-  Disodium  salt  of  9-o-carboxyphenyl- 
fi  liydroxy-4,  5-diiodo-3-isoxanthone." 
Ti.  said  color,  with  its  sp>ecifications,  is 
f  ind  to  be  harmless  and  suitable  for 
u  •   in  drugs  and  cosmetics. 
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Erythrosine  Yellowish  K)  D&C  Or- 
c\rr  No.  12.  That  the  common  name  of 
th-  rnlor  .should  be  D&C  Orange  No.  12. 
ad  the  technical  description  should  be 
"I> potassium  salt  of  9-o-carboxyp>henyl- 
6-hvdroxy-4.  5-diiodo-3-lsoxanthone." 
This  color,  with  its  specifications,  is 
fi  ind  to  be  harmless  and  suitable  for 
u  .  ;n  drugs  and  cosmetics. 
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Erythraslne  Yellowish  NH)  D&C  Or- 
Ci->i>:  No.  13.  That  the  common  name  of 
this  color  should  be  D&C  Orange  No.  13. 
ai  1  the  technical  description  should  be 
'D'ammonium  salt  of  9-o-carboxy- 
I  'i'  nyl-6-hydroxy-4,  5-diiodo-3-isoxan- 
th<ine."  This  color,  with  its  specifica- 
tMns.  is  found  to  be  harmless  and  suitable 
1  !   u.se  in  drugs  and  cosmetics. 
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'Tetrabromofluorescein)  D&C  Red  No. 
2^  That  the  common  name  of  this  color 
.should  be  "D&C  Red  No.  21."  The 
t'  1  hnical  description  should  read  "2,  4,  5, 
7-Tf(rabromo-3,     6-fluorandiol,"       The 
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tolerance  for  volatile  matter  should  be 
6.0  percent.  The  specification  dealing 
with  pure  dye  should  be  "Pure  dye  (as 
determined  gravimetrlcally) ,  not  less 
than  93.0  percent."  The  color,  with  its 
specifications,  is  found  to  be  harmless 
and  suitai>le  for  use  in  drugs  and  cos- 
metics. 
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(Eosin  YS>  D&C  Red  No.  22.  That 
the  common  name  of  this  color  should 
be  "D&C  Red  No.  22."  and  the  technical 
description  should  read  "Disodium  salt 
of  2,  4,  5,  7-teirabromo-9-o-carboxy- 
phenyl-6-hydroxy-3-isoxanthone."  This 
color,  ^'iih  its  specifications  is  found  to 
be  harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 
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(Eosin  YSK)  D&C  Red  No.  23.  That 
the  common  name  of  this  color  should 
be  "D&C  Red  No,  23."  The  technical 
description  should  be  "Dipotassium  salt 
of  2,  4,  5,  7-tetrabromo-9-o-carboxy- 
phenyl-6-hydroxy-3-isoxanthone. '  This 
color,  with  its  .specifications,  is  found  to 
be  harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 


<Tetrachlorofluorescein>  D&C  Red  No. 
24.  That  the  common  name  of  this  color 
should  be  "D&C  Red  No.  24,"  and  the 
technical  descnption  should  be  "2,  4,  5, 
7-Tetrachloro-3.  6-fluorandiol."  The 
color,  with  its  speciflcations,  is  found  to 
be  harmle.ss  and  suitable  for  use  in  drugs 
and  cosmetics. 
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<Tetrachlorofiuoresceio  NA)  D&C  Red 
No.  25.  That  the  common  name  of  this 
color  should  be  "D&C  Red  No.  25."  and 
the  technical  description  should  be 
"Disodium  salt  of  9-o-carboxyphenyl-2, 
4,  5.  7-tetrachloro-6-hydroxy-3-isoxan- 
thone."  The  color,  with  its  speciflca- 
tions, is  found  txi  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 
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(Tetrachloroflucrescein  K)  D&C  Red 
No.  26.  That  the  common  name  of  this 
color  should  be  "D&C  Red  No.  26,"  and 
the  technical  description  should  be  "Di- 
potassium salt  of  9-o-carboxphenyl-2, 
4,  5,  7-tetrachloro-6-hydroxy-3-isoxan- 
thone."  This  color,  with  its  specifica- 
tions, is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 
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(  T  e  t  r  a  chlorotetrabrcMnofluorescein) 
D&C  Red  No.  27.  That  the  common 
name  of  this  color  should  be  "D&C  Red 
No.  27,"  and  the  technical  description 
should  be  "2,  4,  5,  7-TetrabrOTno-12,  13. 
14,  15-t etrachlor o-3,  6-fluorandiol." 
TTie  specification  for  this  color  of  "Free 
halogens,  not  more  than  0.02  percent," 
has  not  been  referred  to  in  any  findings 
with  respect  to  any  other  color.    The  tol- 


erance is  practicable  in  good  manufac- 
turing practice.  TTie  specification  "Per- 
mitted range  of  organically  combined 
bromine  in  pure  dye  should  read  38.5- 
42.5  percent."  All  the  remaining  sp>eci- 
fications  are  found  to  be  appropriate; 
and  the  said  color,  with  its  specifications 
is  found  to  be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics. 
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fPhloxine  B)  D&C  Red  No.  28.  That 
the  common  name  of  this  color  should 
be  "D&C  Red  No.  28,"  and  the  techmcal 
descnption  should  read  "EMsodium  salt 
of  2,  4,  5,  7-tetrabromo-9-  '3,  4,  5,  6- 
tetrachloro-o-carbox  y  p  h  e  n  y  1 )  -  6-hy- 
droxy-3-isoxanthone."  This  color,  wnth 
its  specifications  is  found  to  be  harmless 
and  suitable  for  use  m  drugs  and  cos- 
metics. 
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(Orange  TR)  D&C  Orange  No.  14. 
That  the  common  name  of  this  color 
should  be  "D&C  Orani;e  No.  14."  and  the 
technical  description  should  read  "4.  5. 
15-Tribromo-2.  7-dicarl)oxy-3,  6-fluor- 
andiol." One  specification  for  this  color 
has  not  been  referred  to  under  any  other 
finding  with  respect  to  any  other  color, 
namely,  "Soluble  matter  (in  1  p>ercent 
aqueous  hydrochloric  acid),  not  more 
than  2.0^c.'  If  good  manufacturing 
practice  is  followed,  this  specification  is 
practicable.  The  color,  with  its  specifi- 
cations is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 
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(Bluish  Orange  TR)  D&C  Red  No.  29. 
That  the  common  name  of  this  color 
should  be  "D&C  Red  No.  29,"  and  the 
technical  description  should  be  "1,  4.  5, 
8,  15-Pentabromo-2,7-dicarboxy-3.6-flu- 
orandiol."  The  color,  with  its  speciflca- 
tions is  found  to  be  harmless  and  suit- 
able for  use  in  drugs  and  cosmetics. 
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(Alizarin)  D&C  Orange  No.  15.  That 
the  common  name  oJF  this  color  should 
be  "D&C  Orange  No.  15,"  and  the  tech- 
nical description  should  be  "1.2-Anthra- 
quinonediol."  The  specification  reading 
"Ether  extracts,  not  more  than  1.0  per- 
cent" should  be  "Ether  insoluble  mat- 
ter, not  more  than  1.0'~6."  This  color, 
with  its  specifications  is  foimd  to  be 
harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 

87 

(Helindone  Pink  CN)  D&C  Red  No. 
30.  That  the  common  name  of  this 
color  should  be  "D&C  Red  No.  30."  and 
the  technical  description  should  be  "5.5- 
Dichloro-3,3'-dimethylthioindigo."  The 
specification  "Matter,  insoluble  in  xylene, 
not  more  than  1,0  percent"  is  one  that 
has  not  been  referred  to  in  any  of  the 
findings  with  respect  to  any  other  color. 
Said  tolerance  is  practicable  in  good 
manufacturing  practice.  The  specifica- 
tion for  "pure  dye"  should  be  "Pure  dye 


1930 


FEDERAL  REGISTER,  Tuesday.  May  9,  1939 


FEDERAL  REGISTER,  Tuesday,  May  9,  1939 


1931 


(as  determined  by  titration  with  tita- 
nium trichloride),  not  less  than  90.0' L." 
The  color,  with  its  specifications  Is 
found  to  be  harmless  and  suitable  for  use 
in  drugs  and  cosmetics. 
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(Orange  G'  D,SiC  Orange  No.  3.  That 
the  common  name  of  this  color  should 
be  •D&C  Orange  No.  3,"  and  the  tech- 
nical description  should  be  'Disodium 
salt  of  l-phenylazo-2-naphthol-6.8-di- 
suifonic  acid."  This  color,  with  its  speci- 
fications IS  found  to  be  harmless  and 
suitable  for  use  in  drugs  and  cosmetics. 
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(Orange  III  D&C  Oraru/e  No.  4.  That 
the  common  name  of  this  color  should 
be  •  D&C  Orange  No.  4,"  aiid  the  tech- 
nical description  should  be  •Monosodium 
salt  of  l-p-sulfophenyia.^o-2-iiaphlhol." 
The  color,  with  its  specifications  is  found 
'-to  be  harmless  and  suitable  for  use  in 
drugs  and  cosmetics. 
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iResorcin  Brown"  D&C  Brcnon  No  1. 
That  the  common  name  of  this  color 
should  be  DkC  Brown  No  1,"  and  the 
technical  description  should  read  "Mono- 
sodium  salt  of  4-p-sulfophenylazo-2- 
(2,  4-xyiylazo>-l.  3-resorcinol."  The 
specification  •m-Xylidine.  not  more  than 
0.2'"  IS  practicable  in  good  manufactur- 
ing practice.  This  color,  with  its  speci- 
fications is  found  to  be  harmless  and 
suitable  for  use  in  drugs  and  cosmetics. 
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•  Alizurol  Purple  SS'  D&C  Blue  No.  3. 
That  the  common  name  of  this  color 
should  be  D&C  Blue  No.  3,"  and  the 
techmcal  description  should  read  "1- 
Hydroxy-4  -  p  -  toluino-anthraqmnone." 
The  specification  "p-Toluidine.  not  more 
than  0.2  percent."  is  practicable  in  good 
manufacturing  practice.  This  color, 
with  its  specifications  is  found  to  be 
harmless  and  suitable  for  use  in  drugs 
and  cosmetics. 

lAlphazunne   PG»    D&C   Blue   No.  4. 

That  the  common  najne  of  this  color 
should  be  "D&C  Blue  No.  4."  and  the 
techmcal  description  should  be  "Diam- 
monium  Salt  of  4-(  1 4-<  N-ethyl-p-sul- 
fobenzvlamino* -phenyl  1-t  2  -  sulfonium- 
phenyl' -methylene' -I  l-'N-ethyl  -  N-p- 
sulfebt-n/yl'  -  s'  -cyclohexadieniminoi." 
The  color,  with  its  specifications  is 
found  to  be  harmless  and  suitable  for 
use  m  drugs  aiid  cosmetics. 
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(Alizarin  Astml  B>  D&C  Bhw  No.  5 
That  the  common  name  of  this  color 
should  bo  "D&C  Blue  No.  5."  and  tht- 
technical  description  .should  read 
••Monotodium  salt  of  l-mrthyLimmo-4- 
<o-sulfo  -  p  -  toluino*  -  anthraquinone." 
This  color,  with  its  .specifications  i.> 
found  to  bo  harmless  and  sui'able  for 
use  in  drugs  and  cosmetics. 


94 

(Indigo  I  Synthetic)  >  D&C  Blue  No.  6. 
That  the  common  name  of  this  color 
shoiild  be  "D&C  Blue  No.  6."  and  the 
technical  name  should  be  "Indigotin." 
It  is  found  that  "Sulfated  ash.  not  more 
than  2.0^;^"  should  be  included  in  the 
specifications  for  this  color.  The  speci- 
fication "Matter,  insoluble  in  dichlorhy- 
drln,  not  more  than  l.O  percent"  has  not 
been  referred  to  in  any  finding  with  re- 
.spect  to  any  color.  This  specification  is 
practicable  in  good  manufacturing  prac- 
tice. The  color,  with  its  specifications  is 
found  to  be  harmless  and  suitable  for 
use  in  drugs  and  cosmetics. 
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-Naphthol  Blu*-  Black*  D&C  Black 
No.  I.  Th.it  the  common  name  of  this 
color  .should  be  "D&C  Black  No.  1."  and 
the  technical  name  should  read  "Diso- 
dium  salt  of  8-amino-7-p-niirophenyla- 
zo-2-phenylazo-l-naphthol-3.6-disulfon- 
ic  acid."  The  sixn-iflcation  "p-Nitro- 
aniline,  not  more  than  0.2  percent"  ls 
practicable  in  good  manfarturing  prac- 
tice. Tlir  color,  with  its  specifications  ir 
found  to  bo  harmless  and  suitable  for 
u.se  in  druEis  and  cosmetics. 


96 


Composite  specificatioris  for  lakes  each 

croup Name-,     a'ld     designatu->ns     for 

lakes— D&C.    That  the  findings  of  lact  26 
'makes    it    nrct  .s.^ary    to    consolidate    all 
Liikes    into    two    groups    under    master 
specificaMons.  one  group  to  contain  Lakes 
which  are  found  to  be  harmless  and  suit- 
able for  u.se  in  drugs  and  cosmetics,  and 
the  other  group  to  contain  Lakes  wh'.ch  ' 
cire    found   to   b.-   harmless   and   suitable  i 
for  use  only  in  externally  applied  drugs' 
and  cosm-^tic...    That  .such  Lakes  so  con-  | 
solidated  should  conform  to  the  general 
specifications  for  straight  colors  as  listed  ! 
in    Section     135  02    of     the    regulation.-, 
hereby   promulgated   as   well   as   to    the 
master  specification  governing  the  par- 
ticular group  to  which  such  Lake.«  belong. 
That  such  Lakes  may  be  made  from  the 
following:    (1»    any  straight    color  hsted 
in  Sections  135  03  and  135  04  of  the  regu- 
lations   hereby    promulgated     'formerly 
Section  35  02    'ai    and    <b'i.  or   <2i    the 
aluminum     salt     prepared    from    FD&C 
Green  No.  1,  FD&C  Green  No.  2.  FD&C 
Green  No.  3,  FD&-C  Yellow  No.  1.  FD&C 
Yellow  No.  5.  FD&C  Yellow  No.  6,  FD&C 
R.-d  No.   1,  FD&C  Rtd  No.  2.  FD&C  Red 
No.  3.  FD&C  Orange  No.  1.  D&C  R.d  No 
5.  D&C  Red  No    6,  D&C  Red  No    10.  D&C  1 
Red  No.  19.  D&C  R'd  No.  20,  D&C  Orange 
No.  8.  D&C  Oran«e  No.  10.  D&C  Red  No. 
21.  D&C  Orant;e  No.  4.  D&C  Blue  No.  4. 
D&C  Blue   No    6;    the   barium   salt    pre- 
pared   from   FD&C   Green   No.    1.  FD&-C 
Green  No.  2,  FD&-C  Green  No.  3,  W3&C 
Yellow  No    1.  FD&C  Yt  How  No.  5.  FD&C 
Yellow  No.  6.  FD&C  Red  No    1,  Fi3&C  R>d 
No.  2.   FD&C  Orange  No.   1,  FD&C  Blue 
No  2.  D&C  Yell'.nv  No.  10,  D&C  Red  No.  5. 
D&C  Red  No  8,  D&C  Red  No.  10.  D&C  Red 
No    14   DiC  Orang*^  No.  4.  D&C  Blue  No. 
4,    the    zirconium    salt    prepared    from 


FD&C  Yellow  No.  5;  the  calcium  sal- 
prepared  from  FD&C  Red  No  2,  D&(' 
Red  No.  5,  D&C  Red  No.  6.  D&C  Rtd 
No.  14,  D&C  Orange  No.  15;  the  calcium 
.salt  of  D&C  Red  No.  31  (which  is  th-- 
calcium  salt  of  3-hydroxy-phenylazo-J- 
naphthoic  acidi  extended  on  alumina, 
blanc  fixe,  glo.ss  white,  clay,  titanium 
dioxide,  zinc  oxide,  talc  or  aluminuiu 
benzoate,  and  shall  be  considered  to  b- 
individually  listed  for  the  purpose  of  I  hi 
paragraph. 

The  name  under  which  each  lake  .shall 
be  considered  to  be  listed  herein  shall  b' 
formed  as  follows:    1 1 »   In  the  ca.se  of  :i 
straight  color  listed  in  Section  135.03  or 
135  04  of  the  regulations  hereby  promul- 
gated,    the     name     under     which     sue!; 
I  straight  color  is  listed  i except  that  in  tht> 
I  case  of  colors  listed  in  Section  135  03,  th 
I  symb^l  "FD&C"  shall  bo  replaced  by  th' 
I  sym.bol  "D&C "> .  or.  in  the  ra.se  of  a  rolor 
the  salt  of  which  is  included  in  clause  J 
of  this  paragraph,  the  nam^  of  the  color 
from   which   the  salt   is  formed    'except 
that  in  the  case  of  colors  designated  b-. 
the  symbol  "FD&C"  this  symbol  shall  b- 
replaced  by  the  symbol  "D&C't  :   (2»   th- 
name    of    the    metallic    base    chemicallv 
combined  in  the  color:  and  '2>  th-  won: 
"lake"  I  for  exam.ple,  the  name  of  a  lak- 
prepared  from  the  color  "D&C  R<'d  N.) 
9"  extended  upfin  a  sub.-^trauim  would  b< 
"D&C  Red  No.  ^—Barium  Lake."  and  a 
lake  prepar-  d  by  extending  th"  aliiminurr. 
salt   prepared   from   FD&C   Grron   No.    1 
upon  a  substratum  would  be    D&C  Green 
No.   l^.Muminum  Lake"i. 

"Specification'?:"    Ether   extracts,    me 
more  than  0  5  percent,  soluble  chlorid> 
and  sulfates  'iis  .sodium  salts)   not  more 
than  5  0  percent,  intermediates  not  more 
than  02  percent. 
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Sections  135  03.  13504  and  135.05— Pri- 
requisites  to  certification.  That  in  Set  - 
tions  135  03.  135.04  and  135  05  of  the 
regulations  hereby  promulgated  "for- 
merly S(-ction  35.02  'a).  <b)  and  <c') 
the  following  language  should  app«>ar 
•A  batch  of  a  straight  color  listed  herein 
may  be  (certified  in  accordance  with  the 
provisions  of  these  regulations  for  use 
in if  such  batch  conform- 
to  the  requirements  of  Section  135  02  and 
to  the  spe<-ifications  herein  set  forth  f'>r 
such  color." 

The  blank  should  be  filled  in  as  fol- 
lows : 

In  S;^ction  135  03:  "foods,  druf^s,  and 
cosmetics" 

In  Section  135  04:  "drugs  and  cos- 
metics." and 

In  Section  135  05:  "externally  applit^d 
drugs  and  cosmetics". 
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O.Tetanil  Yellow*  Ext  D&C  YeUmr  No. 
1.  That  the  common  name  of  this  color 
should  be  "Ext  D&C  Yellow  No.  1,"  and 
the  technical  description  should  be 
"Mono.sodium  salt  of  4-m-sulfopheny!- 
azo-dlphenylamine."  The  specification 
"Chloroform  soluble  matter,  not  mor- 
than  0.5  percent"  has  not  been  refcned 


to  in  any  previous  finding.  This  specifi- 
cation is  practicable  In  good  manufactur- 
ing practice.  Another  specification  not 
referred  to  with  respect  to  any  color  is 
•  I>iphenylamine.  not  more  than  0.2  per- 
cent."  This  specification  is  practicable  in 
good  mantifacturing  practice.  This  color 
with  Its  specifications  is  found  to  be 
harmless  and  .suitable  for  use  in  extern- 
ally applied  drugs  and  cosmetics. 
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(MetaJiil  Yellow  CA)  Ext  D&C  Yellow 
No.  2.  That  the  common  name  of  this 
color  should  be  "Ext  D&C  Yellow  No.  2." 
and  the  technical  description  should  be 
Calcium  salt  of  4-m-sulfophenylazo-di- 
phenylamine."  Its  specifications  are  all 
found  to  be  appropriate  and  practicable 
in  good  manufacturing  practice,  and  said 
color  is  found  to  be  harmless  and  suitable 
for  use  in  externally  applied  drugs  and 
cosmetics. 
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•  Past  Light  Yellow)  Ext  D&C  Yellow 
No.  3.  That  the  common  name  of  this 
color  should  be  "Ext  D&C  Yellow  No.  3," 
and  the  technical  description  should  be 
•Monosodium  salt  of  5-hydroxy-3- 
methyl  -  4-phenylazo  -  1  -  p-sulfophenyl- 
pyrazole."  Its  specifications  are  all  found 
to  be  practicable,  and  said  color  is  found 
to  be  harmless  and  suitable  for  use  in  ex- 
ternally applied  drugs  and  cosmetics. 
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"Polar  Yellow  5  G)  Ext  D&C  Yellow 
So.  4.  That  the  common  name  of  this 
color  should  be  "Ext  D&C  Yellow  No.  4." 
and  the  technical  description  should  be 
Monosodium  salt  of  l-(4-chloro-o-sulfo- 
l.henyl)  -  5  -  hydroxy-3-methyl-4-[p-(p- 
toiylsulfonoxy)  -  phenylazol  -  pyrazole.  *' 
The  specification  "p-Aminophenol,  not 
more  than  0.2  percent"  has  not  been  re- 
ferred to  in  connection  with  any  other 
color.  It  and  the  remaining  specifica- 
tions are  found  to  be  inracticable,  and 
said  color  Is  found  to  be  harmless  and 
suitable  for  use  in  externally  appUed 
diTigs  and  cosmetics. 
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'  Amidonaphthol  Red  6B)  Ext  D&C 
Red  No.  1.  That  the  common  name  of 
this  color  shoiild  be  "Ext  D&C  Red  No. 
1  "  and  the  technical  description  should 
be  "Dlsodlum  salt  of  8-acetamido-2-p- 
a;  etamido  -  phenylazo  -  1  -  naphthol  -  3. 
6- di.sul phonic  acid."  The  specification 
T-Amino  acetanilid,  not  more  than  0.2 
r  <  rcent"  has  not  been  referred  to  with 
respect  to  any  other  color.  The  above 
limit  is  practicable  in  good  manufactur- 
114^  pi  ictice.  The  remaining  spedflca- 
tinns  are  found  to  be  practicable,  and 
s;i:d  color  is  found  to  be  harmless  and 
•■-uitable  for  use  in  externally  applied 
tiiugs  and  cosmetics. 
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'Pigment  Scarlet  NA)   Ext  DiiC  Red 
No.  2.    That  the  common  name  of  this 


color  should  be  "Ext  D9tC  Red  No.  2," 
and  the  technical  descrlF>tlon  should  be 
"Trisodium  salt  of  1-o-carboxyphenyl- 
azo-2-naphthol-3,  6-disulf(5nic  acid."  Its 
specifications  are  found  to  be  practi- 
cable, and  said  color  is  found  to  be 
harmless  and  .suitable  for  use  in  exter- 
nally appbed  drugs  and  cosmetics. 
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'Violamine  R'  Ext  D&C  Red  No.  3. 
That  the  common  name  of  this  color 
should  be  'Ext  DifcC  Red  No.  3."  and 
the  technical  description  should  be  "Di- 
sodiimi  salt  of  9-o-carboxyphenyl-6-(4- 
sulfo-o-toluino)  -3-o-tolylimino  -  3  -  iso- 
xanthene."  Its  specifications  are  found 
to  be  practicable,  and  said  color  is  found 
to  be  harmless  and  suitable  for  use  in 
externally  applied  drugs  and  cosmetics. 

105 

(Ehchlorotetraiodofluoresc  ei  n)  Ext 
D&C  Red  No.  4.  That  the  common 
name  ol  this  color  should  be  "Ext  D&C 
Red  No.  4."  and  the  technical  descrip- 
tion should  be  "12,  15-<iichloro-2,  4,  5, 
7-tetraiodo-3,  6-fluorandiol."  Its  speci- 
fications are  found  to  be  practicable,  and 
said  color  is  found  to  be  harmless  and 
suitable  for  use  in  externally  applied 
drugs  and  cosmetics. 
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(Rose  Bengale  TD)  Ext  D&C  Red 
No.  5.  That  the  common  name  of  this 
color  should  be  "Ext  D&C  Red  No.  5," 
and  the  technical  description  should  be 
"Disodium  salt  of  9- (3,  6-dichloro-o- 
carboxyphenyl)-6-hydroxy-2,  4.  5.  7- 
tetraiodo-3-isoxanthone."  Its  specifica- 
tions are  found  to  be  practicable,  and 
said  color  is  found  to  be  hannless  and 
suitable  for  use  in  externally  applied 
drugs  and  cosmetics. 
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(Rose  Bengale  TDK)  Ext  D&C  Red 
No.  6.  That  the  common  name  of  this 
color  should  be  "Ext  I>&C  Red  No.  6," 
and  the  technical  description  should  be 
"Dipotassium  salt  of  9- (3,  6-dichloro-o- 
carboxyphenyl) -6-hydroxy-2,  4,  5,  7- 
tetralodo-3-isoxanthone."  Its  specifica- 
tions are  found  to  be  practicable,  and 
said  color  is  found  to  be  harmless  and 
suitable  for  use  in  externally  applied 
drugs  and  cosmetics. 
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(Alizarin  Carmine)  Est  D&C  Red 
No.  7.  That  the  common  name  of  this 
color  shoiild  be  "Ext  D&C  Red  No.  7." 
and  the  technical  description  should  be 
"Monosodium  salt  of  3,  4-dihydroxy-2- 
anthraquinonesulf  onic  acid."  TTie  speci- 
fication "Free  acid  as  H,S04,  not  more 
than  0.01  percent"  has  not  been  referred 
to  in  any  preceding  finding  of  fact  with 
respect  to  any  other  color.  This  toler- 
ance is  practicable.  The  remaining  spec- 
ifications are  found  to  be  practicable  In 
good  manufacturing  practice,  and  said 
color  is  found  to  be  hannless  and  suit- 


able for  use  in  externally  applied  drugs 
and  cosmetics. 
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(Methylene  Blue)  Ext  D&C  Blue  No.  1. 
That  the  common  name  of  this  color 
should  be  "Ext  D&C  Blue  No.  1."  and 
the  technical  description  should  be  "3- 
methochloride  of  9-dimethylamino-3- 
methylimino-3-isophenoihiazine."  The 
specification  "Dimethyl  aniline,  not 
more  than  0.2  percent."  not  referred  to 
in  connection  with  any  other  color,  is 
practicable  in  good  manufacturing  prac- 
tice. The  remaining  sjpeciflcations  are 
found  to  be  practicable,  and  said  color  is 
found  to  be  harmless  and  suitable  for  use 
in  externally  applied  drugs  and  cos- 
metics. 
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(Methylene  Blue-Zinc  Double  Chloride) 
Ext  D&C  Blue  No.  2.  That  the  common 
name  of  this  color  should  be  "Ext  D&C 
Blue  No.  2,"  and  the  technical  description 
should  be  "Zinc  chloride  double  salt  of 
3-methochloride  of  9-dimethylamino-3- 
methylimino-3-isophenothiazine."  The 
specification  "Zinc  chloride  (not  a  part  of 
the  dye) ,  not  more  than  1.0  percent"  has 
not  been  referred  to  with  respect  to  any 
preceding  color.  The  limit  proposed  is 
practicable  in  good  manufacturing  prac- 
tice. The  remaining  specifications  are 
found  to  be  practicable,  and  said  color  is 
found  to  be  harmless  and  suitable  for  use 
in  externally  applied  drugs  and  cosmetics. 
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Composite  specifications  for  Lakes — 
Names  and  designations — Ext  D&C.  That 
Lakes,  which  are  harmless  and  suitable 
for  use  in  externally  applied  drugs  and 
cosmetics  should  be  consolidated  so  as 
to  have  a  master  specification.  Tliat  such 
Lakes  so  consolidated  should  conform  to 
the  general  specifications  for  straight 
colors  as  listed  in  Section  135.02  of  the 
regulations  hereby  promulgated  as  well 
as  to  the  master  specification  govern- 
ing the  particular  group  to  which  such 
Lakes  belong.  That  such  Lakes  may  be 
made  from  the  following: 

(1)  Any  straight  color  listed  in  Sec- 
tion 135.05  of  the  regulations  hereby  pro- 
mulgated, or 

(2)  The  aluminum  salt  prepared  from 
Ext  D&C  Yellow  No.  1,  Ext  D&C  Yellow 
No.  3; 

The  barium  salt  prepared  from  Ext 
D&C  Yellow  No.  3.  Ext  D&C  Red  No.  2; 

The  calcium  salt  prepared  from  Ext 
r>&C  Red  No.  2,  extended  on  alumina, 
blanc  fixe,  gloss  white,  clay,  titanium 
dioxide,  zinc  oxide,  talc,  or  aluminum 
benzoate,  and  shall  be  considered  to  be 
individually  listed  for  the  purpose  of  said 
section.  The  name  under  which  each 
such  lake  shall  be  considered  to  be  so 
listed  shall  be  formed  as  follows: 

First,  in  the  case  of  a  straight  color 
listed  in  Section  135.05  the  name  under 
which  such  straight  color  is  listed,  or  in 
the  case  of  a  color  the  salt  of  which  is 
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included  in  clause  '2»  of  this  paragraph 
the  namp  of  the  color  from  which  the 
salt  IS  formed; 

Second,  the  name  of  the  metallic  base 
chemically  combmed  m  the  color;  and 

Third,  the  word  'lake.'" 

The  .specifications  for  said  lakes  shall 
be  as  follows: 

Ether  extracts,  not  more  than  0.5  per- 
cent; soluble  chlondes  and  sulfates  (as 
sodium  salts) .  not  more  than  5.0  percent; 
intermediates,  not  more  than  0.2  per- 
cent. 

It  is  found  that  lakes  made  accord- 
ing to  the  preceding  speciflications  are 
harmless  and  suitable  for  iLse  in  exter- 
nally applied  drugs  and  co^mietics. 
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Mixtures  which  may  be  certified.  It  is 
found  that  the  matters  and  things  set 
forth  in  SecUon  135.06  of  the  regulations 
hereby  promulgated  (formerly  s«:>ction 
35.03  • ,  relating  to  mixtures  which  may  be 
certified,  are  factually  true  and  adminis- 
tratively desirable.  It  is  found  that  a 
batch  of  a  mixture  which  contains  tio 
straight  color  listed  in  Section  13504.  or 
135.05  of  such  regulations  i  formerly  Sec- 
tion 35.02  ibi  or  «ci  >.  sliould  be  certified 
In  accordance  with  the  provisions  relat- 
ing to  certification  for  use  in  foods,  drugs. 
and  casmetics  if  each  coal-tar  color  u.sed 
as  an  ingredient  in  nruxmg  .such  batch 
i.s  from  a  prevnously  certified  batch  and 
such  color  has  not  changed  in  composi- 
tion in  any  manner  whatever  since  .such 
previous  certification,  except  by  mixing 
into  such  batch  of  mixture,  and  if  each 
diluent  in  such  batch  of  mixture  is  harm- 
less and  suitable  for  use  therein,  and  if 
no  diluent  (except  resins,  natural  gum. 
and  pectin >  in  such  mixture  is  a  non- 
nuintive  substance,  unless  such  mixture 
is  used  for  coloring  a  food  specifltxl  in 
the  request  for  certification  of  >uch  batch 
submitted  in  accordance  with  Section 
135.08  ic>  of  the  regulations  hereby  pro- 
mulgated (formerly  Section  35  05  K", 
and  such  diluent  in  the  usual  process  of 
manufactunng  such  f(X)d  is  rt-nioved  and 
does  not  become  a  component  of  .such 
food. 

It  IS  found  that  a  bat.ch  of  a  mixture 
which  contains  no  straight  color  listed  in 
Section  135  05  of  such  regulations  'for- 
merly S<Ttion  35.02  ic>  >.  or  which  con- 
tains a  diluent  not  permitted  by  clause 
(3>  of  Section  135.06  of  such  regulations 
should  be  certified  for  use  in  drugs  and 
cosmetics  if  each  coal-tar  color  used  as 
an  ingredient  in  mixing  such  batch  is 
from  a  previously  certified  batch  and  the 
color  is  not  changed  in  composition,  ex- 
cept such  change  ! as  may  be  caused  by 
the  mixing  and  that  it  should  also  be  re- 
quired that  each  diluent  in  the  batch  is 
harmless  and  suitable  for  use  therein. 

It  IS  also  found  that  mixtures  of  coal- 
tar  colors  which  are  listed  in  Section 
135.05  of  .such  regulations  'formerly  Sec- 
tion 35.02  ici>.  should  be  certified  for 
u.se  in  externally  applied  drugs  and  cos- 
metics, if  each  coal-tar  color  used  as  an 


ingredient  in  mixing  such  batch  is  from 
a  previously  certified  batch  and  if  the 
color  previously  certified  has  not  changed 
in  composition  in  any  manner  whatso- 
ever since  such  previous  certification,  ex- 
cept by  mixing  into  such  batch  of  mix- 
ture. It  should  aLso  be  required  that,  each 
diluent  in  such  btitch  of  mixture  should 
be  harmless  and  suitable  for  use  therein. 
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Samplina.  storage,  and  packaginp.  It 
is  found  that  the  matters  and  things  set 
forth  in  Section  135.07  of  the  regulations 
hereby  promulgated  'formerly  Section 
35  041.  are  factually  correct  and  admin- 
istratively necessary.  It  is  found  that 
the  administrative  procedure  to  be  fol- 
lowed in  the  sampling,  storage,  and  pack- 
aging of  coal-tar  colors  for  certification 
is  that  sample-s  be  submitted  by  a  person 
who  seeks  certification  of  a  batch  of  coal- 
tar  color,  which  sample  .should  be  taken 
from  the  batch  sought  to  be  certified 
after  the  batch  has  been  so  thoroughly 
mixed  as  to  bt*  of  uniform  composition 
throughout.  It  is  found  that  to  preserve 
the  integrity  of  the  sample  immediately 
aft.er  it  is  taken  it  should  b<'  .so  packaged  j 
as  to  prevent  changes  In  composttll^n  and 
the  package  containing  the  sample  should 
be  labeled  in  a  conspicuous  manner  m>  i 
as  to  show  the  name  and  po.st  office  ad-  I 
drpss  of  the  person  who  submittixl  fhf 
rtxjuest.  the  namt"  of  .such  color,  the  batch  ; 
number,  and  the  quantity  of  .such  batch. 
Immediately  after  the  sample  is  taken, 
the  batch  should  be  storfd  in  containers 
which  will  prevent  changes  in  the  com- 
position of  the  color,  or  the  batch  .should 
be  closed  in  pai-kages  for  shipment  or 
delivery  and  held  in  .such  condition  until 
the  batch  either  is  certified  or  certifica- 
tion thereof  IS  refused  If  the  batch  is 
certified  and  at  the  time  of  the  certifica- 
tion the  batch  or  Any  part  of  it  Is  stored 
the  storage  should  be  maintained  until 
the  batch  is  either  closed  in  packagi^  for  I 
shipment  in  such  a  way  as  to  prevent  I 
changes  in  composition,  or  is  used  by 
the  person,  who  obtained  the  certificate.  . 
as  an  incredient  in  a  batch  of  a  mixture  | 
on  which  such  p«'rson  submits  a  request) 
for  certification,  or  until  the  balch  Is 
u.sed  by  the  person  who  requested  cer- 
tification in  coloring  a  food,  drug,  or  cos- 
metic, in  accordance  with  the  restricted 
u-ses  for  which  the  batch  was  certified. 
That  packages  in  which  coal-t.ar  colors 
are  enclo.sed  for  shipment  or  delivery- 
should  be  of  such  kind  as  to  prevent 
changes  in  composition  of  the  color  and 
should  be  so  closed  or  sealed  that  the 
package  cannot  be  opened  without  de- 
stroying Its  seal.  It  Is  found  that  un- 
avoidable changes  in  the  moisture  con- 
tent of  a  coal-tar  color  which  occur  even 
through  good  commercial  practice  in 
storing,  packing,  and  distributing  the 
color  should  not  be  considered  to  be  a 
change  in  its  composition. 
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Requests  for  certificatirm.  It  is  found 
that  Section  135  08  of  the  regulations 
hereby    promulgated    < formerly   Section 


35.05)  is  factually  accurate  and  admin- 
istratively necPSsaiT-  When  an  applica- 
tion for  certification  is  received  tium  a 
foreign  manufacturer,  the  application 
should  be  signed  jointly  by  the  manu- 
facturer and  his  agent  in  the  Unit'd 
States.  A  person  who  requests  certifica- 
tion of  a  batch  of  a  straight  color  .^houM 
be  required  to  submit  as  a  part  of  the 
request,  first,  a  statement  showing 
whether  'or  not  he  manufactured  th" 
batch,  and  if  he  did  not.  the  nam-'  and 
post  office  addre.ss  of  the  manutactun  r 
and.  second,  the  name  of  such  .straiijht 
color  as  listed  in  the  regulations  hereby 
promulgattxi.  the  batch  number  and  the 
quantity  of  such  batch.  It  Ls  found  that. 
a  sample  of  one-half  pound  of  .su(  h 
straight  color  is  necessary  for  analysis, 
that  the  sample  should  be  accurate'y 
representative  of  the  batch  from  which 
It  IS  taken,  and  that  the  fee  for  the 
(Certification  of  such  batch  .should  ac- 
company the  request.  It  is  furth'^r 
found  that  any  additional  information 
or  samples  which  the  Food  and  Drug 
Administration  may  require  to  deter- 
mine whether  or  not  the  batch  complies 
with  the  requirements  for  the  is.^uance 
of  a  certificate,  should  t)e  made  availabl  • 
upon  the  request  of  said  administration. 
A  person  who  applies  for  the  certifica- 
tion of  a  batch  of  a  mixture  containing 
coal-tar  color  should  submit  a  statemen' 
showing  that  he  mixed  such  batch,  the 
name  of  such  mixture,  the  batch  num- 
t>er.  and  the  quantity  of  such  batch.  At 
the  same  time  that  a  person  requests 
certification  of  a  batch  of  a  mixture,  he 
should  submit  information  to  the  Food 
and  Drug  Administration  showing  lot 
numtx'rs  of  the  certified  colors  that  were 
used  and  the  amounts  UM'd  and  that 
such  colors  have  not  changed  in  com- 
position since  certification,  except  such 
change  as  was  incident  to  mixing  into 
the  batch  The  name,  quantity  and 
quality  of  each  diluent  u.sed  m  the  prep- 
aration of  a  mixture  should  be  ."^tated  by 
the  person  who  applies  tor  certification 
of  a  mixture.  In  the  event  the  mixture 
contains  non-nutntive  .substances  'other 
than  re-^ins.  natural  Kum.  and  pectin' 
which  are  permitted  in  coal-tar  color-? 
used  for  coloring  foods  only  if  the  non- 
nutntive  substance  d(H\s  not  become  a 
component  of  the  food,  the  name  of  th' 
food  in  which  .-^uch  color  Ls  to  be  ii.s«-d 
should  be  .specified.  A  jx'rson  who  sub- 
mits a  request  for  certification  of  a  nT.;\- 
ture  must  affirmatively  assure  the  Ftxd 
and  Drug  Administration  that  the  biitih 
of  color  from  which  the  sample  wis 
taken  has  been  effectively  mixed  and 
should  fully  descnt>e  the  process  of  mix- 
ing and  make  special  reference  to  the 
precautions  taken  to  render  the  batch 
uniform.  A  one-fourth  pound  sample  is 
found  to  be  sufficient  for  analysis,  anil 
such  a  .sample  .should  be  submitted  t-- 
gether  with  tender  of  payment  of  what- 
ever fee  IS  required.  Such  further  siini- 
ples  and  information  as  the  Food  and 
Drug  Administration  may  require  for  the 
purpose  of  determining  whether  or  n'^t 
such    mixed    batch    complies    with    the 


specfflcatlons  and  regulations  should  be 
required  to  be  submitted.  A  person  who 
requests  certification  of  a  batch  made 
by  repacking  a  coal-tar  color  from  a 
batch  previously  certified  should  submit 
a  a  part  of  his  request,  first,  statements 
to  the  effect  that  he  made  the  batch  on 
which  he  requests  certification  by  re- 
packing such  color,  and  that  such  color 
has  not  changed  in  composition  in  any 
!>.. inner  whatever  since  such  previous 
teitiflcation;  second,  the  person  who  re- 
quests certification  of  a  batch  made  by 
repacking  a  coal-tar  color  from  a  batch 
previously  certified  should  submit  as  a 
part  of  his  request  information  showing 
the  name,  quantity,  and  lot  number  of 
tl'.e  repacked  color,  the  batch  number 
ai.d  quantity  of  such  repacked  batch; 
tliat  he  should  also  submit  a  sample  con- 
si  ting  of  one-fourth  pound,  accurately 
representative  of  the  batch,  and  that  the 
f'  e  prescribed  should  accompany  the  re- 
(,uPst.  Additional  samples  and  addi- 
tional information  should  be  made  avail- 
able to  the  Pood  and  Drug  Administra- 
tion upon  request. 
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Certification.  It  is  found  that  Section 
1,55.09  of  the  regiilations  hereby  promul- 
g.tied  (formerly  Section  3506)  is  factu- 
iiliy  correct  and  administratively  neces- 
sary-. That  the  Pood  and  Drug  Adminis- 
tration should  issue  a  certificate  to  the 
person  who  submits  a  request  for  cer- 
t.tication  of  straight  coal-tar  colors  and 
mixtures  of  coal-tar  colors,  if  after  such 
iiivestigation  as  the  Food  and  Ehng  Ad- 
nuni.stration  determines  to  be  necessary. 
It  IS  found  that  the  request  appears  to 
Contain  no  untrue  statement  of  any  ma- 
U  rial  fact.  That  in  the  case  of  a  straight 
( ijlor  it  conforms  to  the  specifications  set 
fiiith  herein,  and  in  the  case  of  a  mix- 
ture containing  a  diluent,  the  diluent  is 
liirmless  and  suitable  for  u.se  therein, 
and  that  the  batch  covered  by  such  re- 
quest otherwise  appears  to  comply  with 
the  regulations  hereby  promulgated.  It 
Is  found  that  the  certificates  to  be  issued 
by  the  Pood  and  I>rug  Administration 
should  show  the  lot  number  assigned  to 
the  batch,  the  percentage  of  pure  dye  as 
determined  by  analysis,  and  that  such 
batch,  subject  to  the  terms,  conditions 
and  restrictions  prescritied  hereinafter, 
should  thus  become  a  certified  batch  for 
Ub.e  in  food,  drugs,  and  cosmetics,  or  for 
use  only  in  drugs  and  cosmetics,  or  for 
u.-.e  only  in  externally  applied  drugs  and 
cosmetics,  as  the  case  may  be.  It  is  fur- 
ther found  that  if  the  Pood  and  Drug 
Administration  finds  after  such  reason- 
able Investigation  as  may  be  considered 
necessary  that  a  request  for  certification 
cf  a  batch  of  coal-tar  color  dealt  with  in 
Mich  request  does  not  comply  with  the 
requirements  to  which  reference  has  been 
u'.ado  for  the  issuance  of  a  certificate, 
the  Food  and  Drug  Administration 
sh(ju!d  refuse  to  certify  such  batch  and 
they  should  give  notice  to  the  person  who 


submitted  the  request  stating  the  reasons 
for  refusing  to  issue  a  certificate. 
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LtmiteUions  of  certificates.  It  is  found 
that  the  matters  and  things  set  forth  in 
Section  135.10  of  the  regulations  hereby 
promulgated  (formerly  Section  35.07), 
are  factually  true  and  administratively 
necessary.  If  a  certificate  is  issued  upon 
a  misrei>resentation  of  a  material  fact, 
such  certificate  should  not  be  effective, 
and  the  color  should  be  considered  to  be 
from  a  batch  that  has  not  been  certified. 
If  between  the  time  a  sample  from  a 
batch  of  coal-tar  color  is  submitted  with 
a  request  for  certification  and  the  time 
the  certificate  is  issued  the  batch  changes 
in  composition,  the  certificate  should  not 
be  effective  and  the  color  from  such 
batch  should  be  considered  to  be  from  a 
batch  that  has  not  been  certified.  If  at 
any  time  after  a  certificate  is  received  by 
the  person  to  whom  it  is  issued  any  cooler 
from  the  batch  covered  by  the  certificate 
becomes  changed  in  composition  in  any 
manner,  the  certificate  should  expire 
with  respect  to  such  changed  color  and 
the  color  should  thenceforth  be  consid- 
ered as  from  a  batch  that  has  not  been 
certified,  except  that  if  the  only  change 
in  the  color  is  incident  to  the  use  of  the 
batch,  or  a  portion  of  it.  in  preparing  a 
batch  of  a  mixture  for  cei-tification  as  a 
mixture,  the  change  in  composition  of 
the  color  resulting  from  such  mixing 
should  not  cause  the  color  to  become  an 
uncertified  color.  Any  certificate  that 
may  be  issued  should  expare  if  the  pack- 
age in  which  the  certified  color  is  closed 
for  shipment  or  delivery  is  opened,  ex- 
cept when  such  opening  is  solely  for  the 
purpose  of  repacking  by  the  person  to 
whom  the  certificate  was  issued;  and 
after  such  expiration  such  color  should 
be  considered  to  be  from  a  batch  which 
has  not  been  certified.  An  exception, 
however,  should  be  made  when  colors 
certified  for  foods,  drugs,  and  cosmetics, 
are  used  in  coloring  foods,  drugs,  and 
cosmetics,  when  coal-tar  colors  certified 
for  use  in  drugs  and  cosmetics  are  used 
in  coloring  drugs  and  cosmetics,  and 
when  coal-tar  colors  certified  for  use  in 
externally  applied  drugs  and  cosmetics 
are  used  for  these  restricted  purposes. 
The  lot  .should  also  not  be  considered 
an  uncertified  color  if  the  package  is 
opened  for  the  sole  purpose  of  certifying 
a  batch  made  by  repacking  such  color, 
or  for  the  purpose  of  certifying  a  batch  of 
a  mixture  in  which  the  previously  certi- 
fied color  is  used  as  an  ingredient.  A 
certificate  should  not  be  effective  with 
respect  to  a  package  of  coal-tar  color  and 
.such  color  should  be  considered  to  be 
from  a  batch  that  has  not  been  certified 
if  such  package  is  shipped  or  delivered 
under  a  label  which  does  not  comply  in 
all  respects  with  the  requirements  con- 
cerning labeling  hereinafter  set  forth. 
If  a  mixture  from  a  batch  containing  a 
non-nutritive  diluent  is  certified  only 
for  use  in  a  pauticular  f(X)d  because  the 


diluent  does  not  become  a  part  of  such 
food  and  such  mixture  is  In  fact  used  in 
coloring  some  other  food,  the  mixture 
should  be  considered  to  be  from  a  batch 
that  has  not  been  certified.  If  a  coal-tar 
color  is  certified  for  any  restricted  use 
and  is  used  in  foods,  drugs,  or  cosmetics, 
in  any  way  other  than  that  as  contem- 
plated in  the  restrictions  imposed,  such 
coal-tar  color  should  be  considered  to  be 
from  a  batch  that  has  not  been  certified. 
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Labeling.  That  the  matters  and  things 
set  forth  in  Section  135.11  of  the  regu- 
lations hereby  promulgated  (formerly 
Section  35.08),  are  factually  correct  and 
administratively  necessary.  It  is  found 
that  the  label  of  each  package  of  coal- 
tar  color  from  a  batch  that  has  been  cer- 
tified should  bear  all  words,  statements 
and  information  required  by.  or  under 
authority  of  the  Pood,  Drug,  and  Cos- 
metic Act  of  1938,  as  well  as  the  name 
of  such  color;  the  lot  number  assigned  to 
such  batch  by  the  Pood  and  Drug  Ad- 
ministration at  the  time  such  batch  was 
certified;  the  percentage  of  pure  dye 
which  is  found  by  chemical  analysis  by 
the  Pood  and  Drug  Administration  to  be 
present  in  such  color;  and  in  the  case  of 
coal-tar  colors,  certified  for  use  in  drugs 
and  cosmetics,  the  statement  "Not  for 
use  in  coloring  foods";  and  that  those 
certified  for  use  in  externally  applied 
drugs  and  cosmetics,  should  bear  the  label 
statement  "Not  for  use  in  coloring  food, 
or  in  coloring  any  drug  or  cosmetic  used 
internally,  or  on  the  lips  or  any  mucous 
membrane".  If  a  batch  of  such  color  is 
a  mixture  containing  a  nonnutritive  in- 
gredient permitted  only  because  such 
nonnutritive  ingredient  does  not  become 
a  component  of  the  food  colored  by  such 
mixture,  the  label  should  bear  the  state- 
ment "Not  for  use  in  coloring  any  food 

except   ."   (the  blank  to  be 

filled  in  by  the  name  of  such  f(X)d) .  The 
F>ercentage  of  pure  dye  in  a  coal-tar 
color  should  be  stated  upon  the  label  and 
should  be  the  minimum  percentage  by 
weight.  The  percentage  of  pure  dye.  for 
the  purposes  of  the  declaration  upon  the 
label  should  be  the  percentage  of  pure 
dye  stated  in  the  certificate  for  .such 
color  issued  by  the  Pood  and  Drug  Ad- 
ministration. It  is  found  that  the  label 
of  a  certified  straight  color  .should  state 
the  name  by  which  such  color  is  listed 
in  the  regulations  hereby  promulgated. 
It  is  further  found  that  no  batch  of  a 
mixture  should  be  certified  if  the  name 
of  such  mixture  is  false  or  misleading  in 
any  particular,  or  the  name  of  the  mix- 
ture is  the  same  as  or  simulates  the  name 
of  a  previously  certified  batch  of  a  mix- 
ture containing  a  different  .substance, 
or  a  different  percentage  of  a  pure  dye. 
but  that  this  requirement  should  not 
apply  if  the  person  who  requests  the  cer- 
tification of  such  batch  is  the  owner  of 
such  name  and  has  given  three  months' 
written  notice  to  the  Food  and  Drug  Ad- 
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ministration,  specifying  the  change  to  be 
made  m  the  composition  of  the  mixture. 
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Records    of    distribution.      That    the 
matters  and  things  set  forth  in  Section 
135.12  of  the  regulations  hereby  promul- 
gated    I  formerly     Section     35.09  >.     are  j 
found  to  be  factually  correct   and   ad- 1 
ministratively    necessary.      It    i.s    found  i 
that  the  person  to  whom  a  certificate  is 
i.ssued    should    keep    a    complete    record 
showing   the   disposition   of   all  coal-tar 
color  of  the  batch  covered  by  the  cer-  i 
tiflcate;  that  he  should  make  this  infor-  ! 
mation   readily   available   upon   the   re- 
quest of  any  ofHcer  or  employee  of  the  , 
Pood  and  Drug  Admimstration  or  of  any  | 
other  officer  or  employee  of  the  United  ' 
States  acting  on  behalf  of  the  Secretary  j 
of   Agriculture,   at   all   reasonable   hours  | 
until  at  least  one  year  after  disposal  of  j 
all  such  color.    That  such  officer  or  em- , 
ployee  should  also  be  given  full  oppor-  j 
tunity  to  make  inventories  of  stocks  of  1 
such   color   on    hand    and    otherwise   to 
check  the  correctness  and  completeness 
of  .«:uch  records.     Records  required  to  be 
kept  should  consist   of 

<  1 '  Records  showing  each  quantity 
u.sed  by  the  person  who  dbtaint'd  a  cer- 
tificate from  the  batch  and  the  date  and 
time  of  such  use:  and 

i2»  The  date  and  quantity  of  each 
shipment  or  delivery  from  each  such 
batch,  and  the  name  and  post  office 
address  of  the  person  to  whom  such 
shipment  or  delivery  was  made. 
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AiLthcrrity  to  rvfusc  certification  serv- 
ice. That  the  matters  and  things  .set 
forth  in  Section  135.13  of  the  regula- 
tions hereby  promulgated  '  formerly  Sec- 
tion 35.10',  are  found  to  be  factually 
correct  and  adniinistratively  necessary. 
It  is  found  that  the  Secretary  of  Agri- 
culture should  suspend  immediately 
further  certification  service  to  any  per- 
son who  obtained  a  certificate  through 
fraud  or  misrepresentation  of  a  material 
fact,  or  who  falsified  the  records  found 
to  be  essential  to  the  maintenance  of  an 
effective  certification  system,  or  who  fails 
to  keep  such  records  or  to  make  them 
available  to  an  officer  or  employee  of  the 
Pood  and  r>rug  Administration  or  to  any 
other  officer  or  employee  of  tht>  United 
States  acting  on  behalf  of  the  Secretary 
of  Agriculture,  or  who  fails  fully  to  ac- 
cord to  such  officials  opportunities  to 
mak-'  inventories  of  stocks  on  hand,  or 
otht-rwisf  to  check  the  correctness  and 
completeness  of  such  records  as  are 
necessary  Such  suspension  .•should  con- 
tinue unless  and  until  such  person  shows 
adequate  cau.se  why  the  suspension 
should  be  terminated. 
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Procedure  for  adrnitt:r'Q  rolorq  to  list- 
ino.  That  the  matters  and  things  that 
appear  m  Section  135  14  of  the  regula- 
tions hereby  promulgated  i  formerly  Sec- 


tion 35.11>.  are  found  to  be  factually 
correct  and  administratively  necessary. 
Each  application  for  the  admission  of 
any  coal-tar  color  to  listing,  which  said 
color  has  not  previously  been  listed, 
should  be  accompanied  by 

•  1 »  Pull  reports  of  investigations 
which  are  adequate  to  show  whether  or 
not  such  color  is  harmless  and  suitable 
for  use  in  foods,  drugs,  and  cosmetics,  or 
in  drugs  and  cosmetics,  or  in  externally 
applied  drugs  and  cosmetics,  as  the  case 
may  be, 

'2»  A  full  statement  of  the  percent- 
ages and  compositions  of  the  pure  d>'e 
and  all  intermediates  and  other  impuri- 
ties contained  in  such  color; 

i3i  A  full  statement  showing  the 
identity,  punty,  and  quantity,  or  pro- 
portion of  each  Intermediate  and  other 
article  used  as  a  component  of  such 
color,  and  all  steps  in  the  process  used 
for  the  manufacture  of  such  color: 

'4'  A  full  description  of  practical  and 
accurate  methods  of  analysis  for  the 
quantitative  determination  of  pure  dye 
and  all  intermediates  and  other  impuri- 
ties contained  in  such  color: 

•  5 1  A  full  description  of  practical  and 
accurate  methods  for  the  idtntiftcation 
of  such  dye  m  foods,  drugs,  and  cos- 
metics, colored  therewith,  or  in  drugs 
and  cosmetics  colored  therewith: 

'6'  A  five-pound  .sample  of  such  color 
unless  the  Food  and  Drug  Administra- 
tion authorizes  or  requires  submi.ssion 
of  other  quantity  suitable  to  the  need  for 
investigation  I  taken  from  a  batch  pro- 
duced under  practical  manufacturing 
conditions,  and  accuiMtely  representa- 
tive of  such  batch:  and 

1 7)  Whatever  advance  deposit  is  re- 
quired in  the  regulations.  It  is  found 
that  if  the  St^-retary  of  Agriculture 
should  determine  after  .such  investiga- 
tion as  he  considers  to  be  neces.sary  that 

I  1 '  Such  color  is  harmless  and  suit- 
able for  use  m  foods,  drugs,  and  cos- 
metics, or  in  drugs  and  cosmetics,  or 
in  externally  applied  drugs  and  cas- 
metics. 

'2>  Practical  and  accurate  methods 
of  analysis  exi.st  for  the  quantitative 
determination  of  the  pure  dye  and  all 
intennediates  and  other  impurities 
contained  in  such  color;  and 

i3i  Practical  and  acciu-ate  methods 
e.xist  for  the  identification  of  such  dye 
in  foods,  drugs,  and  co.smetics.  colored 
therewith,  or  in  drugs  and  cosmetics 
colored  therewith:  that  when  infor- 
mation as  ab<Tve  specified  is  submitted, 
the  Secretary  of  Agriculture  .'^hould, 
for  the  purpose  of  listing  such  color, 
proceed  in  the  manner  required  for  a 
proposed  amendment  to  the  regula- 
tions as  .set  up  in  Section  701  le)  of  the 
Pederal  Ptiod,  Drug,  and  Cosmetic  Act, 
It  IS  further  found  that  if  the  Secre- 
tary of  Agriculture,  after  such  investi- 
gation as  he  may  consider  necessary, 
determines  that  any  color  do«^s  not 
comply    with    the    said    requirements 


with  respect  to  the  procedure  for  the 
listing  of  coal-tar  colors  for  certifica- 
tion, the  Secretary  of  Agriculture 
should  give  notice  thereof  to  the  appli- 
cant, stating  the  resp<'cts  m  whuh 
such  color  does  not  so  comply, 
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Fees.  That  the  niatters  and  things  set 
forth  in  Section  135.15  of  the  reculafions 
hereby  premulgiited  i  formerly  Section 
35.12>.  are  found  to  be  factually  correct 
and  administratively  nece.ssan.-.  It  i.s 
found  that  the  fee  for  the  certification 
of  a  batch  of  straight  color  should  !>• 
S15;  that  the  fee  for  the  certification  of  ;i 
batch  of  a  mixture,  or  of  a  repacked 
batch  of  a  previously  certified  coal-tar 
color,  should  be  $8.  An  application  for 
the  listiiik'  of  a  coal-tar  color  should  be 
accompanied  by  an  advance  deposit  of 
$500  to  cover  the  cost  incurred  by  the 
Department  in  making  such  investiga- 
tions as  It  may  consider  necessary  lo  act 
upon  the  application.  Subsequent  ad- 
vance deposits  of  the  same  amount  or  of 
different  amounts  should  t>e  made,  if  th'' 
Pood  and  Drug  Administration  author- 
izes a  deposit  of  lUiother  amount,  i  : 
whenever  necessary  to  prevent  arreai  , 
in  the  paj7nent  of  a  fee  It  is  found 
that  if  any  exces.s  advance  (iepK)sit  i 
made,  the  .same  .should  b<^  returned  to 
the  applicant  after  the  close  of  the  in- 
vestigation which  the  Di'partmenf  mav 
det^^rmine  to  be  e.s.sential.  It  is  further 
found  thit  all  fe<'s  and  depc»sit.s  required 
to  be  paid  should  be  paid  by  money  or- 
der, bank  draft,  or  certified  check,  drawn 
to  the  order  of  the  Treasurer  of  the 
United  Sfat.e.s.  collectible  at  [Xir  at  Wash- 
ingt/m.  D.  C.  and  that  all  earned  fees 
.should  be  deposited  in  the  Treiusury  of 
the  United  States  to  the  cn>dit  of  Mis- 
cellaneous Receipts,  Department  of 
Agriculture. 
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Cnlnrs  viav  be  certified  for  jnirpose<' 
indicated.  That  all  of  the  straight  col- 
ors listed  in  the  regulations  hereby  pro- 
mulgated, including  lakes,  with  the  spec- 
ifications therefor,  have  been  examii.ri! 
and  approved  by  chemists  and  pharm.i- 
cnlogists  of  the  Pood  and  Drug  Adminis- 
tration, United  States  Dejxirtment  of 
Agriculture,  and  have  been  foimd  by  said 
chemists  and  pharmacologists  to  be 
harmless  and  suitable  for  the  u.ses  de- 
scribed in  such  regulations:  that  the  said 
colors  so  named  and  te.'^ted.  and  all  of 
them,  are  hereby  found  to  be  harmle-- 
and  suit  .able  for  such  uses,  namely:  tf- 
colors  li.sted  in  Section  135  03  of  '^iK  !. 
regulations,  in  the  identities  establislit  ; 
by  the  preceding  fliulin<?s  of  fact,  are 
found  to  be  harmle.ss  and  .siur.ible  for 
use  in  fo(Ki.<,  drugs,  and  cosmetics:  the 
colors  listed  in  Section  1:^5  04  of  such 
regulations,  in  the  identities  established 
by  the  preceding  findings  of  tact,  arc- 
found  to  b-'  harmle.ss  and  sui'atale  for 
use  in  drlu.•^  and  cosmetics:  the  colors  in 


the  form  of  lakes,  listed  in  such  section, 
:n  the  identities  established  by  the  pre- 
reding  findij^gs  of  fact,  are  found  to  be 
harmless  and  suitable  for  use  in  drugs 
and  cosmetics;  the  colors  listed  in  Sec- 
tion 135.05  of  such  regulations,  in  the 
identities  established  by  the  preceding 
findings  of  fact,  are  found  to  be  harm- 
less ajid  suitable  for  use  in  externally  ap- 
pliecr  drugs  and  cosmetics.  The  colors 
m  the  form  of  lakes,  listed  in  such  sec- 
tion, in  the  identities  established  by  the 
preceding  findings  of  fact,  are  found  to 
be  harmless  and  suitable  for  use  In  ex- 
ternally apphed  drugs  and  cosmetics; 
and  such  colors,  including  the  said  lakes, 
are  found  to  be  entitled  to  be  listed  under 
the  sections  just  named  in  the  regula- 
thius  hereby  promulgated  providing  for 
the  listing  of  coal-tar  colors  which  are 
harmless  and  suitable  for  use  in  foods. 
drugs,  and  cosmetics  under  the  Pederal 
Food.  Drug,  and  Cosmetic  Act  in  order 
•hat  batches  of  said  colors  may  be  ceiti- 
!.t  d  by  the  Secretary  of  Agriculture  for 
•he  purposes  aforesaid. 

Based  upon  the  foregoing  findings  of 
fact,  conclusions  in  the  form  of  regula- 
tions are  hereby  made  and  promul- 
gated, as  follows: 

Ki:ctJLATioNS  Under   the  Pederal  Food, 
Drug,  and  Cosmetic  Act 

fkcclations  under  the  federal  food, 
drcc.  and  cosmetic  act  for  the  list- 
ing of  coal-tar  colors,  certtfication 
of  batches  thereof.  and  paymtnt  of 
fees  for  such  sbrvtcc 

?  13501  Definitions.  For  the  pur- 
P"  es  of  these  regulations — 

'H'  The  term  "coal-tar  color"  means 
ariicles  which  (1)  are  composed  of  or 
contain  any  substance  derived  from 
coal-tar,  or  any  substance  so  related  in 
its  chemical  structure  to  a  constituent 
ol  coal-tar  as  to  be  capable  of  deriva- 
tirn  from  such  constituent;  and  (2) 
vuen  added  or  applied  to  a  food,  drug, 
cosmetic,  or  the  human  body  or  any 
piut  thereof,  are  capable  (alone  or 
through  reaction  with  other  substance) 
of  imparting  color  thereto. 

bi  The  term  'straight  color"  means 
ft  enal-tar  color  listed  in  Section  135.03, 
15^04.  or  135.05.  and  includes  such  im- 
puiities  and  substrata  as  are  contained 
in  such  color, 

•c  The  term  "mixture"  means  a 
coril-tar  color  made  by  mixing  two  or 
morp  strtiight  colors,  or  one  or  more 
straight  colors  and  one  or  more  diluents. 

•di  The  term  "diluent"  means  any 
component  of  a  coal-tar  color,  except  a 
straight  color, 

'fi  The  term  "pure  dye"  means  the 
crjal-tar  dye  contained  in  a  coal-tar 
color,  exclusive  of  any  intermediate  or 
other  impiulty.  or  of  any  diluent  or 
substratum  contained  therein. 

'  f '  The  term  "substratum"  means  the 
substance  on  which  the  pure  dye  in  a 
lake  IS  extended. 

'c>  The  term  "alumina"  means  a  sus- 
P-  'ision  in  water  of  precipitated  alumi- 
num hydroxide. 


(h)  The  term  "blanc  fixe"  means  a 
suspension  in  water  of  precipitated 
bariiun  sulfate. 

(i)  The  term  "gloss  white"  means  a 
susp>ension  in  water  of  co-precipitated 
aluminum  hydroxide  and  barium  sulfate. 

<j'  The  term  "mixed  oxides"  means 
the  sum  of  the  quantities  of  aluminum, 
iron,  calcium,  and  magnesium  <in  what- 
ever combination  they  may  exist  in  a 
coal-tar  color)  calculated  as  aluminum 
trioxide,  ferric  oxide,  calcium  oxide,  and 
magnesium  oxide. 

(k)  The  term  "batch"  means  a  quan- 
tity of  coal-tar  color  which  is  set  apart 
and  held  as  a  unit  for  the  purpose  of 
obtaining  certification  of  such  quantity. 

<1)  The  term  "batch  number"  means 
the  number  assigned  to  a  batch  by  the 
person  who  requests  certification  thereof. 

(m)  The  term  "lot  number"  means  an 
identifying  number  or  symbol  assigned  to 
a  batch  by  the  Pood  and  Drug  Adminis- 
tration. 

(n)  The  term  "externally  applied 
drugs  and  cosmetics"  means  drugs  and 
cosmetics  which  are  applied  only  to  ex- 
ternal parts  of  the  body  and  not  to  the 
lips  or  any  body  surface  co\'ered  by 
mucous  membrane. 

(0)  Ttie  authorization  contained  in 
these  regulations  for  the  certification  of 
coal-tar  colors  shall  not  be  considered 
to  authorize  the  certification  of  any  coal- 
tar  color  for  use  in  any  article  which  is 
applied  to  the  area  of  the  eye.  A  coal- 
tar  color  used  in  any  such  article  which 
is  so  applied  shall  be  considered  to  be 
from  a  batch  that  has  not  been  certified 
in  accordance  with  these  regulations, 
even  though  such  color  is  from  a  batch 
that  has  been  certified  for  other  use. 

(p)  The  term  "area  of  the  eye"  means 
the  area  enclosed  within  the  circumfer- 
ence of  the  .supra-orbital  ridge  and  the 
infra-orbital  ridge,  including  the  eye- 
brow, the  skin  below  the  eyebrow,  the 
eyelids  and  the  eyelashes,  the  conjunc- 
tival sac  of  the  eye.  the  eyeball,  and  the 
soft  areolar  tissue  that  lies  within  the 
perimeter  of  the  infra-orbital  ridge. 

(q)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201 
of  the  Act  shall  be  applicable  also  to 
such  terms  when  used  in  these  regula- 
tions. 

$  135.02  General  specification  for 
straight  colors.  No  batch  of  a  straight 
color  listed  in  section  135.03,  135.04,  or 
135.05  shall  be  certified  under  these 
regulations  unless — 

(a)  It  Is  free  from  all  impurities 
(other  than  those  named  in  paragraph 
<b)  or  in  the  specifications  set  forth  in 
such  section  for  such  color)  to  the  ex- 
tent that  such  impurities  can  be  avoided 
by  good  manufacturing  practice. 

(b)  It  conforms  to  the  following  speci- 
fications: 

(1)  In  the  case  of  a  straight  color 
listed  in  section   135.03 — 

Lead  (as  Pb),  not  more  than  0.001 
percent. 


Arsenic  .'as  As.O  ^ .  not  more  than 
0.00014  percent. 

Heavy  metals  i  except  Pb  and  As»  <by 
precipitation  as  sulfides),  not  more  than 
trace. 

'2>  In  the  case  of  a  straight  color 
listed  in  section  135.04  or  135.05 — 

Lead  tas  Pb),  not  more  than  0.002 
percent. 

Ar.senic  (as  As.O  • .  not  more  than 
0.0002  percent. 

Heavy  rnetals  <  except  Pb  and  A.s  •  by 
precipitation  as  sulfides),  not  more  than 
0.003  percent. 

(3)  In  the  case  of  a  straight  color 
which  contains  a  barium  salt  listed  in 
section  135.04  or  135.05 — soluble  barium 
•  in  dilute  HCl)  (as  BaCl. ),  not  more 
than  0.05  percent. 

S  135.03  List  of  straioht  colors  and 
specifications  for  their  certification  lor 
use  in  food,  drugs,  and  cosrnetics.  A 
batch  of  a  straight  color  listed  herein 
may  be  certified,  in  accordance  with  the 
provisions  of  these  regulations,  for  use 
in  food,  drugs,  and  cosmetics,  if  such 
batch  conforms  to  the  requirements  of 
section  135.02  and  to  the  specifications 
herein  set  forth  for  such  color. 

FD(S!^C  Green  No.  1 
SiJecifications 

Monosodium  salt  of  4-14-iN-ethyl-p- 
sulfobenzylamino)  -diphenylmrthylene '  - 
[  l-(N-ethyl-N-p-sulfoniumbenzyl)  -A'  '- 
cyclohexadienimine  ] . 

Volatile  matter  (at  135  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extracts,  not  more  than  04  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titaniimi  trichloride),  not  less  than 
82.0  percent. 

FD&C  Green  No.  2 

Specifications 

Disodium  salt  of  4-(  [4-(N-ethyl-p-sul- 
fobenzylamino) -phenyl)-  <4-sulfonium  - 
phenyl) -methylene)- 11- (N-ethyl  -  N-p  - 
sulf obenzyl)  -A'  '-cyclohexadienimine  ] . 

Volatile  matter  (at  135'  O,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

EXher  extracts,  not  more  than  0.4  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes  'as  FD&C  Green  No. 
1) ,  not  more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 
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FD&C  Green  .Vo.  J 
Speciflcation-s 

Disodium  salt  of  4-' ^  4- N-ethyl-p- 
sulf obenzylamino » -  phenyl  1  -  <  4  -hydroxy- 
2-.suifoniumphenyl)  -  methylene*  -  ll-N- 
ethyl-'N-p-sulfobenzyl)-Jv2  5-cyclohexa- 
dienimine]. 

Volatile  matter  lat  135  C.  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5   percent. 

Ether  cxtract.s,  not  more  than  0  4  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1  0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5.0 
percent. 

t»ure  dye  'as  determined  bv  titration 
with  titanium  trichloride),  not  less  than 
85  0  percent. 

FD&C  Yellow  No.  1 
Specifications 

Disodium  salt  of  2.  4-dinitro-l-napth- 
thol-7-sulfonic  acid. 

Volatile  matter  'at  13o  C.'.  not  more 
than  100  percent 

Water  insoluble  matter,  not  more  than 
0.2  p)ercent. 

Ether  extracts,  not  more  than  0  1  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  50  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

Martius  Yellow,  not  more  than  0  03 
percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85  0  percent. 


FD&C  Yellow  No.  2 
Specifications 

Dipotassium    .salt    of    2.    4-dinitro-l-  ^  85.0   percent 
naphthol-7-sulfonic  acid. 

Volatile  matter  tat  135'  C.  not  more 
than  10.0  percent. 

Ether  extracts,  not  more  than  0.2  per- 
cent. 

Chlorides  and  .sulfates  of  potassium, 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent, 

Miirtius  Yellow,  not  more  than  0.03 
percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  tnchloride>.  not  less  than 
85  0  ptrcent. 


Intermediates,  not  more  than  0  05  per- 
cent. 

Pure  dye  i  as  determined  by  titration 
with  titanium  trichloride*,  not  less  than 
99  0  percent. 

Melting  point,  not  less  than  99'  C. 

FD&C  Yelhnv  No.  4 
Specifications 

1  -o-Tolylazo-2-naphthylamine. 

Volatile  matter  ^at  80  C.>.  not  more 
than  0.2  percent. 

Sulfated  ash.  not  more  than  0.3  per- 
cent. 

Water  soluble  matter,  not  more  than 
0  3  percent. 

Matter,  insoluble  in  carbon  tetrachlo- 
ride, not  more  than  0  5  p'^rcent. 

Intermediate.s,  not  more  than  0.05  per- 
cent. 

Pure  dye  'as  det^-rmined  by  titration 
with  titaiuum  trichloride),  not  less  than 
99.0  percent. 

Melting  point,  not  less  than  120"  C. 

FD&C  Yellow  No.  5 
Specifications 

Trisodium  salt  of  3-carboxy-5-hy- 
droxy-l-p-sulfophcnyl-4-p-  sulfophenyl- 
azo-pyrazole. 

Volatile  matter  'at  135  C  '.  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0  5   percent. 

Ether  extracts,  not  more  than  03  per- 
cent. 

Phenylhydrazine-p-sulfonic  acid,  not 
more  than  0.1   percent. 

Chlorides  and  .'sulfates  of  sodium,  not 
more  than  6  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  30 
percent. 

Pure  dye  '  a.s  determine  by  titration 
with  titanium  truWonde'.  not  less  than 


FD&C  Yellow  No.  6 
Specifications 


FD&C  Yellow  No.  3 
Specifications 

l-Phenyla/A)-2-naphthylamine. 

Volatile  matter  'at  80'  C  ».  not  more 
than  0.2  pt^rcent. 

Sulfated  a.^h.  not  more  th.in  0.3  per- 
cent 

V/ liter  soluble  niat'er  not  more  than 
03  pt-rcent. 

Matter,  insoluble  m  carbnn  tetrachlo- 
ride, not  moie  than  0  5  ptrcent. 


Disodium  salt  of  1-p-sulfophenylazo- 
2-naphthol-6-sulfomc  acid. 

Volatile  matter  'at  135"  C.>,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extracts,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5.0 
percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85  0  percent. 

FD&C  Red  No.  1 

Specifications 

Disodium  salt  of  l-pseudocuinylazo-2- 
naphthol-3.6-disulforuc  acid. 


Volatile  matter  fat  135"  O.  not  more 
than  10.0  percent. 

Water  ins(jluble  matter,  not  more  \h:\r 
0  3  percent 

Ether  extracts,  not  more  than  0  2  per- 
cent. 

F*seudo-cumidine.  not  more  than  0  2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6  0  ptrcent. 

Mixed  oxides,  not  more  than  10  p'T- 
cent. 

Lower  sulfonated  dyes,  not  more  than 
5  0  percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  p<>rcent. 

Boiling   range   of   cnide  pseudo-cuini- 
dlne.  or  of  pseudo-cumidine  obtained  • 
reduction  of  the  dye,  220-245     C. 

FD&C  Red  No.   2 

Specifications 

Trisodium  salt  of  1-' 4-sulfo-l-naph- 
thylazo)  -2-naphthol-3.6-disulfonic    ;u'id. 

Volatile  matter  lat  135'  C.),  not  more 
than   100  percent. 

Water  insoluble  matter,  not  more  than 
0.5  percent. 

Ether  extracts,  not  more  than  0.2  jxt- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5  0  p«^rcent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

Subsidiary  dyes,  not  more  than  4  0 
percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  percent. 

FD&C  Red   No.   3 

Specifications 

Disodium  salt  of  9-o-carboxyph"nyl-6- 
hydroxy-2.  4.  5.  7-tetroiodo-3-isoxan- 
thone. 

Volatile  matter  tat  135'  C.>.  not  more 
than  12.0  percent. 

Water  in.soluble  matter,  not  more  than 
0.2   percent. 

Ether  extracts,  not  more  than  0.1  ix:  - 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Sodliun  carbonate,  not  more  than  0  t 
percent. 

Sodium  iodide,  not  more  than  0.4  per- 
cent. 

Mixed  oxides,  not  more  than  1.0  \>".- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye.  free  from  water 
of  crystallization.  56.8  to  58.5  percent. 

Pure  dye  las  determined  gravimein- 
cally).  not  less  than  85.0  percent. 

FD&C   Red   No.   4 

Specifications 

Disodium  salt  of  2-<5-sulfo-2.  4-xylyl- 
azo) -l-naphthol-4-sulfonic  acid. 

Volatile  matter  (at  135'  C.>,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
0.3  percent. 


Ether  extracts,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Subsidiary  dyes,  not  more  than  5.0  per- 
f  I  nt. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
8.5  0  percent. 

FD&C  Orange  No.   1 

Specifications 

Monosodiimi  salt  of  4 -p-sulfo phenyl - 
a^o-1-napthol. 

Volatile  matter  (at  135"  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
C  3  percent. 

Either  extracts,  not  more  than  0.2 
P<  rcent. 

alpha-Naphthol.  not  more  than  0.1 
P'  rcent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  4.0  percent. 

Mixed  oxides,  not  more  than  1.0 
!>' rcent. 

Orange  n,  not  more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85  0  percent. 

FD&C  Orange  No.  2 

Specifications 

1 -o-Tolyl£LZO-2-naphthol. 

Volatile  matter  lat  100  C),  not  more 
tl.an  0.5  percent. 

Sulfated  ash.  not  more  than  0.3  per- 
rcnt. 

Water  soluble  matter,  not  more  than 
C  3  percent. 

Matter  insoluble  in  carbon  tetra- 
chloride, not  more  than  0.5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
n.ore  than  0.5  percent. 

o-Toluidine,  not  more  than  0.5  per- 
c'-nt. 

beta-Naphthol.  not  more  than  0.05 
i><rcent. 

Pure  dye  (as  determined  by  titration 
*ith  titanium  trichloride),  not  less  than 
!»a  0  r>erccnt. 

Melting  point,  not  less  than  128.0°  C. 

FD&C  Blxie  No.  1 
Specifications 

Disodium  salt  of  4-(  [4-(N-ethyl-p- 
.^ulfobenzylamino)-phenylJ  -(2  -  sulfoni- 
uiriphCTiyl) -methylene) -I  l-N-ethyl-N-F>- 
.^'Jlfobenzyl)-A"-cyclohexadieniminel 

Volatile  matter  (at  135°  C).  not 
more  than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
"  3  percent. 

Ether  extracts,  not  more  than  0.4  per- 
''■nt. 

Chlorides  and  sulfates  of  sodiiim,  not 
more  than  4.0  percent. 

Sodium  acetate,  not  more  than  3.0  per- 
cent. 

Mixed  oxides,  not  more  than  1.0  per- 
C'  nt. 
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Subsidiary  dyes,  not  more  than  5.0 
percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

FD&C  Blue  No.  2 

Specifications 

Disodium  salt  of  5,  S'-indigotindisul- 
fonic  acid. 

Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more 
than  0.5  percent. 

Either  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  7.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Lower  sulfonated  dyes,  not  more  than 
5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  percent. 

§  135.04  List  of  straight  colors  and 
specifications  ior  their  certification  for 
use  in  drugs  and  cosmetics,  (a)  A  batch 
of  a  straight  color  listed  herein  may  be 
certified,  in  accordance  with  the  provi- 
sions of  these  regulations,  for  use  only 
in  drugs  and  cosmetics,  if  such  batch 
conforms  to  the  requirements  of  section 
135.02  and  to  the  specifications  herein 
set  forth  for  such  color. 

D&C  Green  No.  4 

Specifications 

Calcium  salt  of  4-(  [4-(N-ethyl-p-siilfo- 
benzylamino)  -  phenyl]  -  (4  -  sulfonium- 
phenyl)  -methylene)  -  [l-(N-ethyl-N-p- 
sulfobenzyl)  -A'  '-cyclohexadieniminel . 

Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  (as  calcimn 
salts),  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Subsidiary  dyes  (as  PD&C  Green  No. 
1) ,  not  more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

D&C  Green  No.  5 
Specifications 

Disodium  salt  of  1,  4-bis(c-sulfo-p- 
toluino)  -anthraquinone. 

Volatile  matter  (at  135'  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

1.  4-Dihydroxy-anthraquinone,  not 
more  than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  15.0  percent. 


Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
75.0  percent. 

D&C  Green  No.  6 

Specifications 

1.  4-Bis  (p-toluino) -anthraquinone. 

Volatile  matter  (at  135°  C),  not  more 
than  2.0  percent. 

Sulfated  ash,  not  more  than  1.0  per- 
cent. 

Water  soluble  matter,  not  more  than 
0.3  percent. 

Matter,  Insoluble  in  carbon  tetra- 
chloride, not  more  than  1.5  percent. 

Intermediates,  not  more  than  0.5  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
96.0  percent. 

Melting  point,  not  less  than  210'  C. 

D&C  Yellow  No.  7 
Sjjecifi  cations 

3.  e-Fluorandiol. 

Volatile  matter  (at  135°  C),  not  more 
than  2.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkaline  solu- 
tion), not  more  than  0.5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
96.0  percent. 

D&C  Yellow  No.  8 

Specifications 

Disodium  salt  9-o-carboxyphenyl-6- 
hydroxy-3-isoxanthone. 

Volatile  matter  (at  135"=  C.),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  tpchloride),  not  less  than 
82.0  percent. 

D&C  YeUow  No.  9 

Specifications 

DifKDtassium  salt  of  9-o-carboxy- 
phenyl-6-hydroxy-3-isoxanthone. 

Volatile  matter  (at  135"  C.»,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  .sulfates  of  potassium. 
not  more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 
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D&C  Yellow  No.  10 
Specifications 

Dlsodium  salt  of  dlsulfonic  acid  of  2- 
(2-quinolyl)-l.  3-indandione. 

Volatile  matter  lat  135  O.  not  more 
than  10  0  percent. 

Water  insoluble  matter,  not  more  than 
10  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Qiunaldine.  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

Pure  dye  •  as  calculated  from  organi 


IMrC  Red  No.  8 

Specifications 

Monosodium  salt  of  l-(4-chloro-o- 
sulf  o-5-tolylazo  >  -2-naphthol. 

Volatile  matter  lat  135  C.>,  not  more 
than  10.0  percent. 

Ether  extracts  dsopropyl  ether >.  not 
more  than  0.5  percent. 

Lake  Red  C  Amme.  not  more  than  0.2 
percent. 

beta-Naphthol.  not  more  than  0.2  per- 
cent. 

Chlorides  and  .sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  nut  more  than  1.0  per- 
cent. 

Pure  dye   <  as  determined  by  titration 


cally  combined  nitrogen*,  not  le.ss  than  ,  with  titanium  trichloride  i.  not  k'.s6  than 
82.0  percent. 

D&C  Red  No.  5 
Specifications 
Disodium  salt  of  l-xylylazo-2-napthol- 


3,  6-disulfonic  acid. 

Volatile  matter  tat  135^  C,  not  more 
than  12  0  percent. 

Water  insoluble  matter,  not  m.ore  than 
1.0  percent. 

Ether  extracts,  not  more  than  0  5  per- 
cent. 

Xylidine,  not  more  than  0  2  pt>rcent 


85.0  percent. 

D&C  Red  Nu.  9 
Specifications 

Barium  .salt  of  l-(4-chloro-o-sulfo-5- 
tolyki/.o  I  -2-naphth()l. 

Volatile  matter  'at  135  C'.  not  more 
than  5.0'fH:"rcent. 

EthtT  extract.-,  '  I.-oprophyl  etheri.  not 
more  than  0  5  pt^rcent. 

Lake  Rt'd  C  Amine,  not  more  than  0.2 
perctnt 


Chlorides  and  sulfates  fas  mlriurr. 
salts',  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  10  percent. 

Pure  dye  <  as  determined  by  titration 
with  titanium  trichloride*,  not  les.^^  than 
90.0  percent. 

D&C   Red   No.   12 

Specifications 

Barium  salt  of  2-i  2-hydroxy-l-nr\ph- 
thylazo  •  -1-naphthalenesulfonic  acid. 

Volatile  matter  'at  135'  C.).  not  more 
than  50  percent. 

Ether  extracts  i  I.^opropyl  ether  >.  n"' 
more  than  0  5  percent. 

Tobia.s  acid,  not  more  than  0  2  [)ercfnt 

beta-Naphthol.  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5  0  percent. 

Oxides  of  iron  and  aluminum,  not  more 
than  1  0  percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  tnchloride>.  not  Ics^  {h.i:\ 
90  0  percent.  » 

D&C    Red   No.    13 

.'^pecifirations 


beta-Naphthol.  not  more  than  0  2  per- 
Chlorides  and  sulfates  of  scdium.  not  i  cent. 
more  than  6.0  percent.  Chlorides  and  sulfates  of  sodium,  not 

Mixed  oxides,  not  more  th.in  1  0  per-    more  than  6  0  jx^rcent. 
cent.  I      Oxides    of    iron    and    alun-unum.    not 

Pure  dye   <as  determined   by  titration  |  mure  than  10  percent, 
with  titanium  trichiorido' .  nut  itss  than  j      {>ure  dye     a.s  d<'termined  bv   titraMoni      Tobia-^  arid,  not  more  than  0  2  perct  !,■ 
82.0  percent.  t  with  titanium  trichloride',  not  lt.^.^  than  \      beta-Nar.h'hol.  not  more  than  0  2  p.  r 

D&C  Red  Nn.  6  \  ^"^  0  p-'rcent.  i  cent 

1  D&C  Red   Vo    10  \      Chlnride.s     and     sulfate     i  as     sodii;:. 

Specifications  |  v       .  salts  >,  not  more  than  5.0  percent. 


Strnnt'.um     .salt     of     2-' 2-hydroxv-l - 
n  a  p  h  t  h  y  1  azoi  -I-naphthaJt-ne.sulfni.. 
acid. 

Volatile  matter  'at  135    C  >,  not  more 
than  5  0  ixrcent. 

Ethrr  extracts    '  Isopropyl  ether  i,  not 
more  than  0  5  percent. 


Monosodium  salt  of  4-'o-.^lfo-p- 
tolylazO  -3-hydroxy-2-naphthoic   acid. 

Volatile  matter  'at  135  C.',  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than    ^^'^a 


Specifications 


Oxides  of  iron  and  aluminum,  not  mo: 
I  than  1  0  percent. 
Monosodium    >alt    of    2-' 2-hydrc)xy-l- !       Pure  dyv   'as  determined  by  titration 
naphtiiylazo  ' -l-naph^halenc  s  u  1  f  o  n  1  c    with  titaiiium  trichloride',  not  le.^.•^  th.ir. 

90  0  F-ent-nt. 


1.0  percent 


Volatile    matter    '135     C.>,    not    more 


Ether  extracts    '  I.sopropyl  ether '.   not  j  'han  5  0  perc-nt. 


D&C  Red  .Vo.   14 
Specifications 
Mnnns(xi;um     salt    of     l-o-carb<)Xv- 


more  than  0.5  percent.  Ether  extracts    -Isopropyl  ether',   not 

Chlorides  and  .sulfates  of  .^odium.  not  ,  ""'n-  than  0  d  percent. 

than  6  0  oercent  Tobias  acid,  not  more  than  0  2  p^Tcciit 

Mixed  oxides    not  more  than  10  per-        beta-Naphthol.  not  more  than  0.2  ix^r-     phenyla/o-2-naphthol. 

I  cent.  !      Volatile  matter  'at  IJo    C.) .  not  mo: 

^""p^re  dye   u^s  detemimed  by  titration!      Chlorides  and  sulfate.,  of  .sodium,  not  i  than  5  0  ix^rcent 
with  titanuun  tnchloride>.  not  less  than  i  more  than  o.O  i^'icent. 
g.,  Q  rj^.i-ct^nt  Mixed  oxide.--,  not  more  than  10  p«'r 

i  cent. 
D&C  Red  No.  7 


Specifications 


Calcium  salt  of  4-' o-sulfo-p-tolyla/.oi - 
3-hydroxy-2-naphthoic  acid. 

Volatile  matter  'at  135  C  >.  not  more 
than  8  0  percent 

Ether  extracts  'T.Miprdpvl  ether',  not 
more  than  0  5  percent. 

Chlorides  and  sulfates  m.-^  calcium 
salts),  not  more  than  6  0  percent. 

Oxides  of  iron  and  aluminum  no'  more 
than    1  0   percent 

Pure  dye  'as  determined  bv  tu:ation 
with  titanium  tnchloridt^ ' .  not  le.-s  than 
85.0  percent. 


Ether  (Xtiacts    ■  I-opropyl  ether',  not 
nioie  than  0  5  percent. 

b<'ta-Naphthul.  not  more  than  0.2  pe:- 
I       Pure  dye    -as  determined   by   titration  [  cent. 
/    with  titanium  trichlcr.de> .  not  le.ss  than!      Chlorides  and  sulfates  of  sodium,  not 
/      90  0  percent.  |  more  than  5  0  percent. 


D&C    Red    .V)     // 
Specifications 


Mixed  oxides,   not   niore  than   1.0  pi  i  • 
cent. 

Pure   dye    'as  determined   by   titratic:-. 
I  with  titanium  tnchloride'.  not  le.Sj  tliu'i 
Calcium  salt  of  2- '  2-hydroxy-l-naph-    90  0  perc  iit. 
thylazo' -1-naphthalenesulfonic  aiid.         I  ,        ,         ,        ,     ' 

Volatile  matter  'at  135    O.  not  more  j  ^^'^'^  ^'' ^  '"^'^    ^^ 

than  5  0  iJercent.  I  Sp.  cifications 

Ether  extracts     Isopropyl  ether',   nn; 


more  than  0  5  percent. 

Tobias  ac'd    not  more  than  0  2  percent 
beta-Naphthol.  not  more  than  0.2  per- 

Ct-Ut. 


Baiium  sal'  of  1 -o-carb-ixyphenyLi/')- 
2-naphthul 

Volatile  mat»er  at  135  O,  not  ni'  :' 
llian  5  0  pel  cent . 


E'her  extracts  (^Lsopropjl  etherK  not 
more  than  0.5  percent. 

beta-Naphthol,  not  more  than  0.2 
p.  rcent. 

Chlorides  and  .sulfates  of  sodium,  not 
::,(.re  than  5.0  percent. 

oxides  of  iron  and  aluminum,  not 
:-  .  re  than  1.0  percent. 

Pure  dye  <as  determined  by  titration 
v.:h  titanium  trichloride),  not  less  than 
oij  0  {X rcent. 

D&C  Rrd  No.  16 

Specifications 

Calcium  salt  of  1-o-carboxyphenylazo- 
L'  i.aphthol. 

Volatile  matter  'at  135"  O,  not  more 
•I.  r.\  5  0  percent. 

E'her  extracts  '  Lsopropyl  ether",  not 
more  than  0.5  percent. 

b.  la-Naphthol,  not  more  than  0.2  per- 
cent 

Chlorides  and  sulfates  'as  calcium 
salts',  net  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Purp  dye  'as  determined  by  titration 
\\.-\i  titanium  trichloride),  not  less  than 
'M  0  percent. 

D&C  Red  No.  17 

Specifications 


!-p-Phenylazophenylazo-2-naphthol. 

\'jlatile  matter  »at  135  O,  not  more 
than   5  0   percent. 

Insoluble  matter  <in  toluene),  not 
mor''  than  3.0  percent. 

.•\n:Iine,  not  more  than  0.2  percent. 

.■\;!iino-azo-b<'nzcne,  not  more  than  0.2 
pcr(  ent. 

beu-Naphthol,  not  mere  than  0.2  per- 
cent. 

S  .(iium   chloride,   not    more   than   30! 
I)'  : '  •  nt. 

.M.xed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  <a.s  determined  by  titration 
witli  titanium  trichloride),  not  less  than 
85  U  percent. 

D&C  Red  No.  18 

Specifications 

1   X\hiazoxylylazo-2-naphthol. 
\'   la' lie  matter  lat  100'  C.),  not  more 
tha:i  2  0  percent. 
Si'.Haled  ash.  not  more  than  2.0  per- 

Ti    ■;•  , 

\\\i\cr  soluble  matter,  not  more  than 
0  !   p. 'rcent. 

M.ttter.  insoluble  in  carbon  tetrachlo- 
rid     not  more  than  1.0  percent. 

Chlorides  and  sulfates  of  sodium,  not 
mnii    than  1.0  percent. 

A!i.;no-azo-xlyene.  not  more  than  0.2 
peiM  nt. 

Xviidme,   not   more  than  0.2  percent. 

ij'  ta-Naphthol.  not  more  than  0.2  per- 
cent. 

Pure  dye  <;us  determined  by  titration 
^'ith  titanium  tridiloride) ,  not  less  than 
95  0  percent. 


D&C  Red  No.  19 

Specifications 

3-Ethechloride  of  9-o-carbox3T3henyl- 
6  -  diethylamino-3-ethylimine-2-isoxan- 
thene. 

Volatile  matter  <at  135°  O.  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts  (from  acid  solution), 
not  more  than  0  5  percent. 

Diethyl-m-ammophenol.  not  more 
than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  las  determined  by  titration 
with  titanium  trichloride),  not  less  than 
92,0  percent. 

D&C   Red   No.    20 

Specifications 

3-Ethoacetate  of  9-o-carboxyphenyl- 
6  -  diethylamino  -  3  -  ethylunino  -  3  - 
isoxanthene. 

Volatile  matter  'at  135=  C.).  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts  'from  acid  solution), 
not  more  than  0.5  percent. 

IDiethyl-m-ammophenol,  not  more 
than  0.2  percent. 

Sodium  acetate  not  more  than  2.0  per- 
cent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  i  a.s  determined  by  titration 
with  titanium  trichloride),  not  less  than 
92.0  percent. 

D&C  Orange  No.  5 
Specifications 

4.  5-D!bromo-3.  6-fluorandiol. 

Volatile  matter  'at  135'  C),  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  'from  alkaline  solu- 
tion), not  more  than  0.5  percent. 

Sodium  chlonde,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined brcmine  in  pure  dye,  31.0-35.0  per- 
cent. 

Pure  dye  'as  determined  gravimetri- 
cally,  not  less  than  90.0  percent. 

D&C  Orange  No.  6 
Specifications 

Disodium  .salt  of  4.  5-dibromo-9-o- 
carboxyphenyl  -  6  -  hydroxy  -  3  -  isoxan  - 
thone. 

Volatile  matter  'at  135"  O,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 


Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  28.0-32.0  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  85.0  percent. 

D&C  Orange  No.  7 

Specifications 

Dipotassium  salt  of  4.  5-dibromo-9-o- 
carboxyphenyl  -  6  -  hydroxy  -  3  -  isoxan  - 
thone. 

Volatile  matter  (at  135'  O,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  ijercent. 

Ether  extracts,  not  more  than  0.5  per- 
c^t. 

Chlorides  and  sulfates  of  potassium, 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye,  26.0-30.0  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  85.0  percent. 

D&C  Orange  No.  8 

Specifications 

4.  5-E>ichlon>-3.  6-fiuorandiol. 

Volatile  matter  lat  135  C),  not  more 
than  5.0  percent. 

Ir^solublo  matter  <  alkaline  solution ) , 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkalme  solu- 
tion), not  more  than  0.5  p>ercent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  chlorine,  not  more  than  0.02 
percent. 

Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  16.0-19.0 
percent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

D&C  Orange  No.  9 

Specifications 

Discxiium  salt  of  9-o-carboxyphenyl- 
4,   5-dichloro-6-hydroxy-3-isoxanthone. 

Volatile  matter  'at  135-  O,  not  more 
than   10.0   percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  50  p>ercent. 

Mixed  oxides,  not  more  than  1.0 
percent. 
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Free  chJorine.  not  more  than  0.02 
percent. 

Permitted  range  of  organically  com- 
bined ciilarme  in  pure  dye.  14.5-17.5 
percent. 

Pure  dye  (as  determmed  by  titration 
with  titanium  trichloride  > .  not  less  than 
85.0  percent. 

D&C  Oranpe  No.  10 
Specifications 

4.  5-Dllodo-3.  6-fluorandiol. 

Volatile  matter  (at  135'  O,  not  more 
than   5.Q   percent. 

Insoluble  matter  (alkaline  solution ^ 
not  more  than  10  percent. 

Ether  extracts  (from  alkaline  solu- 
tion), not  more  than  0.5  percent. 

Sodium  chlMide.  not  more  than  3  0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  iodine,  not  more  than  0  05  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  m  pure  dye.  41.S-45.5  per- 
cent. 

Pure  dye  'as  determined  pravimetri- 
callyi.  not  less  than  85.0  p»>rcent. 

D&C  Orance  No.   11 

Specifications 

Disodium  salt  of  9-o-carboxyphenyl- 
6-hydroxy-4.  5-diiodo-3-isoxanthone 

Volatile  matter  (at  135  C.».  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0  5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  iodine,  not  more  than  0.05  per- 
cent. 

Permitted  range  of  organiccUy  com- 
bined iodine  In  pure  dye,  38.5-42  5  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally»,  not  less  than  85.0  percent. 

DAC  Orange  No.  12 

Specifications 

Dipotassium  salt  of  9-o-carboxyphenyl- 
6-hydroxy-4,  5-diiodo-3-u>oxanthone. 

VolaUne  matter  lat  135  C.>,  not  more 
than  10  0  percent. 

Water  insoluble  matter,  not  more  than 
1  0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  potassium,  not 
more  than  5  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  Iodine,  not  mtye  than  0.05  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  m  pure  dye.  36  5—40  5  per- 
cent. 

Pure  dye  las  determined  Kravimetri- 
cally),  not  less  than  85.0  percent. 


D&C  Orange  No.  13 
Specifications 

Diammoniimti  salt  of  9-o-carboxy- 
phenyl-6-hydroxy-4,  5-diiodo-3-isoxan- 
thone. 

Volatile  matter  'at  135  O,  not  more 
than  100  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent 

Chlondes  and  sulfates  of  ammonium, 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  iodine,  not  more  than  0  05  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye,  39.0-430  per- 
cent 

Pure  dyr  fas  determined  gravimetri- 
cally,  not  less  than  85.0  percent. 

D&C   Red  No.   21 

Specifications 

2.  4,  5.  7-TpLrabromo-3,  6-fluorandiol 

Volatile  matter  'at  135  C.>,  not  more 
than  6  0  percent. 

Insoluble  matter  'alkaline  solution). 
not  more  than  1.0  percent. 

Ether  extracts  'from  alkaline  solu- 
tion', not  more  than  0.5  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2  0  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent 

Free  brcmme,  not  more  than  0.02  per- 
cent. 

Permitted   range   of   organically   com- 
'  bined    bromine    in    pure    dye.    47-5-51,5 
percent 

I      Pure  dye    'as  determined   ^avimetri- 
callyi,  not  less  than  93.0  percent. 

D&C   Red   No.   22 

Specifications 

Disodium  salt  of  2.  4.  5,  7-tetrabromo- 
9  -  o  -  carboxy  -  phenyl-6-hydroxy-3-iso- 
xanthone. 

Volatile  matter  'at  135'  O,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlondes  and  sulfat.es  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  bromine,  not  more  than  002  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye.  44.5-^8.5  per- 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally).  not  less  than  85.0  percent. 

D&C  Red  No.  23 

Specifications 

Dipntassium   salt  of   2.  4 


Volatile  matter  (at  135°  O,  not  m  :< 
than  15.0  percent. 

Water  insoluble  matter,  not  more  ti  .i-. 
1.0  percent. 

Ether  extracts,  not  more  than  0  5  i»  - 
cent 

Chlorides  and  sulfates  of  pota-ssiu.n. 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  10  i  .  - 
cent. 

Free  bromine,  not  more  than  0  02  ;  - 
cent. 

Permitted  range  of  organically  com- 
bined bromine  In  pure  dye  (frer  frim 
water  or  alcohol  of  crystallization' .  42  0- 
46  0  percent. 

Pure  dye  <as  determined  gravimetrl- 
cally,  not  less  than  80.0  percent. 

D&C  Red  No.  24 

Sp>eciflcations 

2.  4.  5.  7-Tetrachloro-3,  6-fiuorand 

Volatile  matter  'at  135  C  ) .  not  m^  t- 
than  5.0  percent. 

Insoluble  matter  'alkaline  .solution), 
not  more  than  10  percent. 

Either  extracts  (from  alkaline  .solu- 
tion) ,  not  more  than  0  5  percent 

Chlorides  and  sulfates  of  sodium,  not 
more  than  3.0  percent. 

Mixed  oxides,  not  more  than  1.0  p*  r- 
cent. 

Free  chlorine,  not  more  than  0  02  i  ■ 
cent. 

Permitted  range  of  orga<iically  con.- 
bined  chlorine  in  pure  dye,  2d. 0-32.0  p-  :  - 
cent. 


bromo-9-o-cartK)xy 
3-isoxanthone. 


5,  7-tetra- 
phenyl-6-hydroxy  - 


Pure  dye  'as  determined  gravim<  t  .- 
cally).  not  less  than  90.0  percent. 

D&C  Red  No.  25 
Specifications 

Di.sodium  salt  of  9-o-carboxyphenv  :. 
4.  5,  7-tetrachloro-6-hydroxy-3-lsox.  :.- 
thone. 

Volatile  matter  (at  135'  C),  not  m  •■ 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  p«^rcent. 

Ether  extracts,  not  more  than  0  5;-  - 
cent. 

Chlorides  and  sulfates  of  sodium.  ; 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  {••  - 
cent. 

FYee  chlorine,  not  more  than  0  02  ;•  - 
cent. 

Permitted  range  of  organically  c  .  .- 
bfned  chlorine  in  pure  dye,  26.0-29  5  [»  - 
cent. 

Pure  dye  fas  determined  gravimt':  - 
cally) .  not  less  than  85.0  percent. 

D&C  Red  No.  26 

Specifications 

Dipotassium  salt  of  9-o-carb<^\v- 
phenyi-2.  4.  5.  7-tetrachloro-6-hydro\v- 
3-isoxanthone. 

Volatile  matter  fat  135*  O.  not  n.'  ve 
than  10.0  percent. 

Water  insoluble  matter,  not  more  th.tn 
1.0  percent. 


CI  :.. 

Chlorides  and  sulfates  of  potassium, 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 

{'■  '■■' 
lYco  chlorine,  not  more  tlian  0.02  per- 

p.  rmittcd  range  of  organically  com- 
bin>d  chlorine  in  pure  dye,  24.5-27.5 
I»  T-  nt. 

l>;rc  dye  (as  determined  graumctri- 
cali.v.  not  less  than  85.0  percent. 

D&C  Red  No.  27 

Specifications 

2  4  5.  7-tetrabromo-12,  13,  14,  15-tet- 
ra'hloro-3.  6-fluorandlol. 

\  latile  matter  (at  135'  O.  not  more 
than  5  0  percent. 

I:,-i'iuble  matter  'alkaline  solution), 
not  ir.ort'  tlian  1.0  percent 


Insoluble  matter  (alkaline  solution), 
not  more  than  0.3  percent. 

Soluble  matter  dn  1  percent  aqueous 
hydrochloric  aci(d  > .  not  more  than  2.0 
percent. 

Free  bromine,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined bromine  in  pure  dye  36.0—40.0 
percent. 

Pure  dye  (as  determined  gravimetri- 
cally),  not  less  than  95.0  percent. 

D&C  Red  No.  29 

Specifications 

1,  4,  5,  8.  15-Pentabromo-2.  7-dicar- 
boxy-3,  6-fluorandiol. 

Volatile  matter  «at  135°  C),  not  more 
than  2.0  percent. 

Sulfated  a.sh.  not  more  than  1.0  per- 
cent. 

Insoluble    matter    (alkaline    solution). 


Ether    extracts    'from    alkaline    solu- ;  i;iot   more  than  0  3  percent. 


tinn      not  more  than  0.5  percent. 

S  liium  chloride,  not  more  than  3  0 
perc  nt , 

Mixid  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  1.0  per- 
cent. 

i^  rmitted  range  of  organically  com- 
1  .;  •  li  bromine  in  pure  dye.  38.5-42.5  per- 
il '. .' 

r  rmitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  16.0  19.0  per- 
cent. 

Pure  dye  '  lis  determined  gravimetri- 
rallyi.  not  le.ss  than  90.0  percent. 

D&C  Red  No.  28 
Sr>ecifications 

I),  odium  .salt  of  2.  4.  5.  7-tetrabromo- 
;<  4.      5.      6-tetrachloro-o-carboxy- 

ph'  i.yl  >  -6-hydroxy-3-isoxanthone. 

\'  latile  matter  (at  135  O,  not  more 
;l..i;i  100  percent. 


Soluble  matter  '  in  1  percent  aqueous 
hydrochloric  acid',  not  more  than  2.0 
percent. 

FYee  bromine,  not  more  than  0.02 
percent. 

Permitted  ranpe  of  organically  com- 
bined bromine  in  pure  dye.  47.0-51.0 
percent. 

Pure  dye  'as  determined  gravimetri- 
cally.  not  less  than  95.0  percent. 

D&C  Oranpe  No.  15 

Specifications 

1.  2-Anthraquinonediol. 

Volatile  matter  ^  at  135-  O.  not  more 
than  2.0  percent. 

Water  .soluble  matter,  not  more  than 
1.5  percent. 

Ether  insoluble  matter,  not  more  than 
1.0  percent. 

Sodium  chloride,  not  more  than  1.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 


Wafer  insoluble  matter,  not  more  than  ;  cent. 


1  ii  p'Tcent. 

Fhor  extracts,  not  more  than  0.5  per- 
cent 

Cl'.lorides  and  sulfates  of  sodium,  not 
mori-  than  5.0  percent. 

M.xi'd  oxides,  not  more  than  1.0  per- 

1  :•  <"  halogens,  not  more  than  0.02  pev- 
'  • ' .' 

!'  nnitted  range  of  organically  com- 
bi'd  bromine  in  pure  dye  36.5-40.5 
P'  u-cnt. 

F-  rmitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  16.0-18.0 
P'lcfnf 

I'ure  dye  (as  determined  gravimetri- 
cally),  not  less  than  85.0  percent. 

D&C  Oraiige  No.  14 

Specifications 

4  f)  15-Tribromo-2,  7-dicarboxy-3,  6- 
flu'  :andiol. 


Pure  dye    'as  d'termined  gravimetri- 
cally).  not  less  than  95.0  percent. 
Melting  point,  not  less  than  285'  C. 

D&C  Red  No.  30 

Specifications 

5,  5'-Dichloro-3,  3'-dimethyl-Lhioin- 
digo. 

Volatile  matter  'at  135'  C),  not  more 
than  5.0  pt^rcent. 

Matter,  insoluble  in  xylene,  not  more 
than   1.0  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  »as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90.0  percent. 

D&C  Orange  No.  3 

Specifications 


Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Aniline,  not  more  than  0.2  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  p>er- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

D&C  Orange  No.  4 

Sp>ecifications 

Monosodium  salt  of  1-p-sulfophenyl- 
azo-2-naphthol. 

Volatile  matter  'at  135'  O.  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

beta-Naphthol,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  F>er- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
85.0  E>ercent. 

D&C  Broum  No.  1 

Specifications 

Monosodium  salt  of  4-p-sulfophenyl- 
azo-2-(2,  4-xylylazo)-l,  3-resorcinol. 

Volatile  matter  'at  135"  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

m-Xylidine,  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

D&C  Blue  No.  3 

Specifications 

l-Hydroxy-4-p-toluine-anthraquinone. 

Volatile  matter  (at  135'  C.)  not  more 
than  2.0  percent. 

Sulfated  ash,  not  more  than  1.0  per- 
cent. 

Matter  insoluble  in  carbon  tetrachlo- 
ride, not  more  than  1.5  percent. 

p-Toluldine,  not  more  than  0.2  per- 
cent. 

Pure  dye  (as  calculated  from  organi- 
cally combined  nitrogen),  not  less  than 
96.0  percent. 

Melting  point,  not  less  than  185'  C. 

D&C  Blue  No.  4 


V  latilu  matter  lat  135    O,  not  more        Di.sodium      salt      of      l-phenylazo-2 
tha:.  2  0  percent. 


Sulfated  ash.  not  more  than  1.0  per- 
cent. 


naphthol-6.  8-disulfonic  acid. 

Volatile  matter  (at  135°  C.) .  not  more  |      Diammonium  .salt  of  4-' [4-fN-ethyl 
than  10.0  percent. 


Specifications 

im  .salt  of  4-1 
p-sulf obenzylamino )  -phenyl  ]  -  <  2  -  i=ulf o- 
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niumphenyP  -  methylene)  -;  1  -  ' N-ethyl- 
N  -  p  -  sulfobenzyl  >  -  a"-  cyclohexadienl- 
mlnel. 

Volatile  matter  <at  133  C.»  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  ammonium, 
not,  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride  t.  not  less  than 
82.0  percent. 

D&C  Blue  No.  5 

Specifications 

Monosodium  salt  of  l-methylamlno-4- 
(o-sulfo-i>-tolviino)  -anthraquinone. 

Volatile  matter  (at  135'  O,  not  mwr 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent 

Ether  extracts,  not  more  than  0  5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  (as  calculated  from  organi- 
cally combined  notrogen  or  sulphur  > .  not 
less  than  80.0  percent. 

D&C  Blue  No.  6 

Specifications 

Indlgotin. 

Volatile  matter  (at  135'  O.  not  more 
than  5.0  percent. 

Sulfated  ash,  not  more  than  2.0  per- 
cent. 

Matter.  ln.soluble  in  dichlorhydrln.  not 
more  than  1.0  percent 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Pure  dye  tas  determined  by  titration 
with  titanium  trichloride)  not  less  than 
95.0  percent. 

D&C  Black  No.  1 

Sp)eciflcations 

Disodium  salt  of  8-amino-7-i>-nitro- 
phenylazo-2-phenylazo-l-naphthol-3,  6- 
disulfonic  acid. 

Volatile  matter  (at  135°  C).  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Aniline,  not  more  than  0.2  percent 

p-Nitroanlllne.  not  more  than  0.2  per- 
cent. 

Chlorides  and  sulfates  of  sodiimi.  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. *' 

F»ure  dye  (as  determined  by  titration 
with  titanium  tnchlonde  > ,  not  less  than 
82.0  percent. 


Lakes 

Any  lake,  made  as  hereinafter  pre- 
scribed, of 

( 1 )  a  straight  color  ILsted  above  in  this 
subsection  or  in  section  135  03,  or 

1 2 »   the  aluminum  salt  prepared  from 

PDfcC  Green  No.  1.  FDIC  Green  No.  2, 
FD&C  Green  No  3.  PD4C  Yellow  No.  1. 
PD«jC  YeUow  No  5.  PDftC  Yellow  No.  6. 
FD«:C  Red  No.  1.  PDliC  Red  No.  2,  PEOiC 
Red  No  3.  FD&C  Orange  No  1,  D&C  Red 
No  5.  D&C  Red  No.  6.  DtC  Red  No.  10. 
D&C  Red  No.  19.  D&C  Red  No.  20.  D&C 
Red  No  21.  D&C  Orange  No  4.  D&C 
Orange  No  8.  D&C  Orange  No.  10.  D&C 
Blue  No.  4.  D&C  Blue  No.  6;  or 

the  barium  salt  prepxared  from 

PD&C  Green  No.  1.  PD&C  Green  No.  2. 
PD&C  Green  No.  3.  FD&C  Yellow  No.  1, 
FD&C  Yellow  No.  5.  PD&C  Yellow  No.  6, 
PD&C  Red  No.  1,  PD&C  Red  No.  2.  PD&C 
Orange  No.  1.  FD&C  Blue  No.  2.  D&C  Yel- 
low No.  10,  D&C  Red  No.  5.  D&C  Red  No. 
8.  D&C  Red  No.  10.  D&C  Red  No.  14.  D&C 
Orange  No.  4.  D&C  Blue  No.  4;  or 

the  zirconium  salt  prepared  from 

FD&C  Yellow  No.  5;  or 

the  calcium  salt  prepared  from 

FD&C  Red  No  2.  D&C  Red  No.  5.  D&C 
Red  No.  6.  D&C  Red  No.  14.  D&C  Orange 
No.  15: 

or  the  calcium  salt  prepared  from  D&C 
Red  No.  31  (which  Is  the  calcium  salt  of 
3-hydroxy-4-p  h  e  n  y  1  a  z  o  -2-naphthoic 
acid».  Such  lake  shall  be  made  by  the  ex- 
tension of  one  such  straight  color  or  one 
such  salt  on  one  or  any  combination  of 
two  or  more  of  the  following  substrata: 
alumina,  blanc  flxe.  gloss  white,  clay,  ti- 
tanium dioxide,  zinc  oxide,  talc,  or  alumi- 
num benzoate. 

Specification.s 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Soluble  chlorides  and  sulfates  las 
sodium  salts),  not  more  than  5.0  percent. 

Intermediates,  not  more  than  0.2  per- 
cent. 

fb)  Each  lake  under  the  designation 
"Lakes"  in  subs>ection  (a)  shall  be  con- 
sidered to  be  a  straight  color  and  to  be 
listed  therein  under  the  name  which 
is  formed  as  follows: 

First.  In  case  the  lake  is  made  from  a 
straight  color  listed  in  subsection  (a)  be- 
fore "Lakes"  or  in  section  135.03.  the 
name  under  which  such  color  is  so  listed ; 
or  In  case  the  lake  Is  made  from  a  salt 
Included  in  clause  (2)  under  "Lakes"  in 
subsection  <a),  the  name  of  the  color, 
as  used  in  such  clause,  from  which  such 
salt  is  prepared;  but  In  either  case,  if 
such  name  contains  the  symbol  "FD&C." 
such  symbol  shall  be  replaced  by  the 
symbol  "D&C." 

Second,  the  name  of  the  metallic  base 
chemically  combined  in  the  color;  and. 


Third,  the  word  'Hake." 

(For  example,  the  name  of  a  lake  p;  - 
pared  from  the  color  D&C  Red  N.)  9 
extended  upon  a  substratum  would  be 
"D&C  Red  No  9 — Barium  Lake  '  and 
a  lake  prepared  by  extending  the  alurr:- 
num  salt  prepared  from  FD&C  Gre<  n 
No.  1  upon  a  substratum  would  be  Die 
Green  No.  1 — Aluminum  Lake.") 

§135.05  List  of  straight  coIot^  cr  d 
specification. <<  for  their  certification 
use  in  externally  applied  drugs  and  <•  - 
metics.  (a)  A  batch  of  a  straight  r^V.r 
listed  herein  may  be  certified,  in  a<(ri;;!. 
ance  with  the  provisions  of  the.se  reiu'  i- 
tions.  for  use  in  externally  applied  drugs 
and  cosmetics,  if  such  batch  confor-r  s 
to  the  requirements  of  section  135.02  .•  .  1 
to  the  specifications  herein  set  forth  :  r 
such  color. 

Ext  D&C  Yellow  No.  1 

Specifications 

Monosodium  salt  of  4-m-siilfopht  tv.l- 
azo-diphenylamine. 

Volatile  matter  (at  135°  O.  not  :i.  le 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Chloroform  soluble  matter,  not  rv;ore 
than  0.5  percent. 

Diphenylamine.  not  more  thaii  0  2 
jiercent. 

Chlorides  and  sulfates  of  sodium.  :.jI 
more  than  7.0  percent. 

Mixed  oxides,  not  more  than  10  i  >  r- 
cent. 

Pure  dye  (as  determined  by  titra-  n 
with  titanium  trichloride),  not  le.s.s  ti  .:: 
85.0  percent. 

Ext  D&C  YeUow  No.  2 


Sf>ccificatlons 

Calcium  salt  of  4-m-sulfotrftienyli,  v 
diphenylamine. 

Volatile  matter  lat  135'  O.  not  moTt 
than  10  0  percent. 

Chloroform  .«:olublc  matter,  not  n  re 
than  0.5  percent. 

Diphenylamine.  not  more  than  '.  1 
laercent. 

Chlorides  and  sulfates  (as  rak:  n 
salts),  not  more  than  5.0  percent 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride*,  not  les.s  t;  ;i 
85.0  percent. 

Ext  D&C  Yellow  No.  3 

Specifications 

Monoscxlium  salt  of  5-hydroxy- v- 
methyl  -  4  -  phenylazo  -  l-p-sulfophenyl- 
pyrazole. 

Volatile  matter  (at  135°  O,  not  n-  --e 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0  5  i"  ■- 
cent. 

Aniline,  not  more  than  0  2  p»-n.fr.t. 


Chlorides  and  sulfates  of  .sodium,  not 
ir.ure  than  6.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
crn*. 

Pure  dye  (as  determined  by  titration 
v.'h  titanium  trichloride),  not  less  than 
8J  0  percent. 

Ext  D&C  Yelloiv  No.  4 

Specifications 

Mono-sodium  salt  of  l-'4-chloro-o- 
sulfophenyl i  -5-hydroxy-3-  methyl  -  4- !  p- 
<  p- '  ('lyl.sulf onoxy  )  -phenylazt)  1  -pjTazole. 

Volatile  matter  (at  135  C.».  not  more 
■h.in  5  0  percent. 

Water  in.soluble  matter,  not  more  than 
1  0  porcr-nt. 

l-,ihtr  extracts,  not  more  than  0.5  per- 

ctr.' 

p-.\ininophenol.  not  more  than  0.2  per- 
cent 

C  blondes  and  .sulfates  of  sodium,  not 
::.   :-■  than  10  0  percent. 

Mixrd  oxides,  not  more  than  1.0  pcr- 

(I  :.* . 

Pure  dye  1  a.s  determined  by  titration 
with  titanium  inchloride  > .  not  k-ss  than 
8=^  0  peic'f'nt. 

Ext  D&C  Red  No.  1 
Specifications 

I):  -odium  .-^alt  of  8-acrtamido-2-p-acet- 
a:;',.uophenylazo  -  1  -  naphthol-3.  6-di.--ul- 
Jonic  acid. 

Volatile  matter  1  at  135  C  1.  not  more 
thuii  10  0  percent. 

Water  in.soluble  matter,  not  more  than 
1  0  [percent. 

f-.-her  extrac;."-.  not  more  than  0.5  per- 
ccr.' 

P-Aniino  acetanilid.  not  mo;e  than  0.2 
T'  •>  '  nt. 

Cliiondes  and  sulfates  of  sodium,  not 
niiii'-  than  6.0  percent. 

Mixed  oxides,  not   more  than  1.0  per- 


Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5 
percent. 

o-Toluidine.  not  more  than  0.2  per- 
cent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80  0  percent. 

Ext  D&C  Red  No.  4 

Specifications 

12.  15-Dich]oro-2,  4.  5,  7-tetralodo-3, 
6-fluorandiol. 

Volatile  matter  'at  135'  d.  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  (from  alkaline  solu- 
tion), not  more  than  0.5  percent 


Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  potassium, 
not  more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye.  50.0-54.0  per- 
cent. 

Permitted  range  of  organically  com- 
bined chloride  in  pure  dye.  6.5-8.0  per- 
cent. 

Pure  dye  '  as  determined  gravimeiri- 
caliy>.  not  less  than  85.0  percent. 

Ext  D&C  Red  No.  7 

Specifications 

Monosodium  .salt  of  3.4-dihydrGxy-2- 
anthraquinoneiiulfonic  acid. 

Volatile  matter  <at  135  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 


Sodium   chloride,   not   more   than   3.0    1.0  percent. 


Par-'  dve   (as  determined  by  titration 
u    i!  titanium  trichloride),  not  less  than    than  10.0  percent 
KJ  0  percent. 


percent. 

Mixed  oxides,  not  more  than  1.0 
percent. 

Free  halogen.^,  not  more  than  0.02 
percent. 

Permitted  range  of  organically  com- 
bined lodmc  :n  pure  dye,  54.0-58.0 
percent. 

Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye.  7.0-8.5 
percent. 

Pure  dye  1  as  determined  gravimetri- 
cally).  not  le.s.s  than  90.0  percent. 

Ext  D&C  Red  No.  5 

Spf'Cifications 

Disodium  salt  of  9- (3.  6-dJchloro-o-car- 
boxypheny]'-6-hydroxy-2.  4,  5,  7-tetra- 
iodo-3-isoxanthone. 

Volatile  matter  'at  135"  O.  not  more 


Ext  D&C  Red  No.  2 
Specifications 

Tri.sodium  salt  of  1-o-carboxyphenyl- 
azi'-2-naphthol-3.  6-dLsulfonic  acid. 

Volatile  matter  (at  135'  C.',  not  more 
th  in  10  0  percent. 

Water  insoluble  matter,  not  more  than 
1  ('  percent. 

Ether  extracts,  not  more  than  0.5  p>er- 
cent. 

Chlorides  and  sulfates  of  sodmm,  not 
nir.rt'  tlian  5.0  percent. 

Mixed  oxides,  not  more  than  10  per- 
cent. 

Pure  dye  "as  rietermimd  by  titration 
wi!h  titanium  trichloride',  not  less  than 
82  0  i).r(.--nt. 

Ext  D&C  Red  No.  3 

Sp«.Tifications 

Di.sndium  salt  of  9-o-carboxyphenyl- 
6-' 4-siilio-o-to]uino> -3-o-tolylimino  -  3- 
isu.x.iraheue. 


Water  insoluble  matter,  not  more  than 
10  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halogens,  not  more  than  0.02  per- 
cent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye,  51.5-55.5  per- 
cent. 

Permitted  range  of  organically  com- 
bined cliiorine  in  pure  dye.  6.8-8.3  per- 
cent. 

Pure  dye  ia.s  determined  gravimetri- 
cally).  not  less  than  85.0  percent. 

Ext  D&C  Red  No.  6 

Specifications 

Dipota-ssium  salt  of  9- (3.  6-dichloro-o- 
carlx)xyphenyl)-6-hydroxy-2.  4.  5,  7- 
tetraiodo-3-i.^oxanthone. 

Volatile  matter  'at  135  C),  not  more 
than  10.0  percent. 


Chlorides  and  sulfates  of  scdium.  not 
more  than  6  0  percent. 

Mixed  oxides,  net  more  than  1.0  per- 
cent. 

Free  acid  as  H  SO.,  not  more  than  0.01 
percent. 

Pure  dye  'by  spectrophotometric  de- 
termination!, not  le^s  than  82.0  peicent. 

Ext  D&C  Blue  No.  1 
Specifications 

3-Methochloride  of  9-dimethylamino- 
3-methylimino-3-isophenothiazine. 

Volatile  matter  (at  110  C).  not  more 
than  16.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Dimethyl  aniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Mixed  oxides,  not  more  than  1.0  pr'r- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

Ext  D&C  Blue  No.  2 

Specifications 

Zinc  chloride  double  salt  of  3-metho- 
chloride  of  9-dimethylamino-3-methyl- 
imino-3-isophenothiazine. 

Volatile  matter  'at  110  O,  not  more 
than  15.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  p>ercent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Dimethyl  aniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  2.0  percent. 

Zinc  chloride  (not  a  part  of  the  dye), 
not  more  than  1.0  percent. 
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Oxides  of  Iron  and  alummum,  not  more 
than  1.0  percent. 

Pure  dye  las  determined  by  titration 
with  titanium  trichloride  > .  not  less  than 
82.0  percent. 

Lakes 

Any  lake,  made  a^  hereinafter  pre- 
scribed, of — 

( 1 )  a  straight  color  listed  above  in  this 
subsection;  or 

(2>  the  aluminum  salt  prepared  from 

EXT  D4C  Yellow  No.  1 
EXT  DbC  Yellow  No.  3  or 

the  barium  salt  prepared  from 

EXT  DfcC  Yellow  No.  3 
EXT  D&C  Red  No.  2  or 

the  calcium  salt  prepared  from 

EXT  D&C  Red  No.  2 

Such  lake  shall  be  made  by  the  ex- 
tension oi  one  such  straight  color  or  one 
such  salt  on  one  or  any  combination  of 
two  or  more  of  the  following  substrata; 
alximlna.  blanc  fixe,  gloss  white,  clay,  ti- 
tanium dioxide,  zinc  oxide,  talc,  or  alumi- 
num benzoate. 

Specifications 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Soluble  chlorides  and  sulfates  tas  so- 
dium salts),  not  more  thaji  5.0  percent. 

Intermediates,  not  more  than  0.2  per- 

cent. 

(b»  Each  lake  under  the  designation 
"Lakes"  in  subsection  (a)  .-.hall  be  con- 
sidered to  be  a  straight  color  and  to  be 
listed  therein  under  the  name  which  is 
formed  as  follows; 

First,  in  case  the  lake  is  made  from  a 
straight  color  listed  in  subsection  <a)  be- 
fore "Lakes",  the  name  under  which  such 
color  IS  so  listed;  or  in  ca^^e  the  lake  is 
made  from  a  .salt  included  under  clause 
k2>  under  ■'Lakes"  m  sub.section  'a>.  the 
name  of  the  color,  as  used  in  such  clause, 
from  which  such  salt  is  prepared. 

Second,  the  name  of  the  metallic  base 
chemically  combined  In  the  color;  and, 

Third,  the  word  "lake." 
I  For  example,  the  name  of  a  lake  pre- 
pared  from   the  color   ELxt    D&C   Yellow 
No.  2  extended  upon  a  sub-tratum  would  ' 
be    "Ext    D&C    Yellow    No     2— Calcium 
lake"   and  a  lake  prepared  by  extend:ntj 
the  banum  salt  prepared  from  Ext  D&C 
Red  No   2  upon  the  .>ub.stratum  would  bt'  | 
"Ext  D&C  Red  No.  2— Barium  Lake".>        | 

5  135  06  Mixtures  ichich  may  be  cer-l 
ti*:rd-  'a>  A  batch  of  a  mixture  which  | 
coiitains  no  srrait;ht  color  listed  in  sec-  ! 
tlon  1:55  04  or  l^o  05  may  be  certified,  in, 
accordance  with  th<^  provision.'^  of  these  I 
ret:ulat;r'r.s.  for  use  m  food,  drugs,  and, 
ca<;metics,  if —  | 

•  1>  eaeh  coal-far  color  u.«ed  as  an  in- 
gredient in  rnixmt;  such  batch  ls  from  a 
previou>iy  certified  tKiuh  i\nd  such  color 
has  not  chanced  in  comp«.-)suion  in  any 
mamier  whatever  since  such  previous  cer- 
tification, except  by  mixing  mto  such 
batch  of  mixture; 


(2)  each  diluent  In  such  batch  at  mix- 
ture is  harmless  and  suitable  for  use 
therein;  and 

i3»  no  diluent  'except  resins,  natural 
glim,  and  pectin >  in  such  mixture  is  a 
non-nutritive  substance,  unless  such 
mixture  IS  for  use  m  coloring  a  food  speci- 
fied in  the  request  for  certification  of 
such  batch  submitted  in  accordance  with 
section  135  08  tc».  and  .such  diluent,  in 
the  usual  process  of  manufacturing  .such 
food,  IS  removed  and  does  not  become  a 
component  of  such  food. 


lb)  A  batch  of  a  mixture  which  con- 
tains no  Straight  color  listed  in  section 
135.05,  or  which  contains  a  diluent  not 
permitted  by  clause  «3)  of  paragraph 
lai  of  this  section,  may  be  certified,  in 
accordance  with  the  pjrovlsions  of  these 
regulations,  for  use  only  in  drugs  and 
cosmetics,  if — 

(1  >  each  coal-tar  color  used  as  an  in- 
gredient in  mixing  .such  batch  Ls  from  a 
previously  certified  batch  and  such  color 
ha.s  not  changed  in  composition  in  any 
manner  whatever  since  such  previous 
certification,  except  by  mixing  into  such 
batch  of  mixture,  and 

(2)  each  dJuent  in  such  batch  of  mix- 
ture is  harmless  and  suiuble  for  use 
therein. 

(c  A  batch  of  a  mixture  which  con- 
tains a  straight  color  listed  in  section 
135  05  may  be  certified,  in  accordance 
with  the  provisions  of  these  regulations, 
for  use  only  in  externally  applied  drugs 
and  cosmetics,  if — 

1 1 )  each  coal-tar  color  used  as  an  in- 
gredient in  mixing  such  batch  is  from 
a  previously  certified  batch  and  such 
color  has  not  changed  in  composition  in 
any  manner  whatever  since  such  pre- 
vious certification,  except  by  mixing  into 
such  batch  of  mixture;  and 

I  2)  each  diluent  in  such  batch  of  mix- 
ture is  harmless  and  suitable  for  use 
therein. 

5  135  07  SampUna.  storage,  and  pack- 
aanig  la)  A  sample  of  a  coal-tar  color 
which  is  to  accompany  a  r»^quest  for 
certification  submitted  in  accordance 
with  section  135.08  shall  be  taken  from 
the  batch  covered  by  such  request  only 
after  such  batch  has  been  .so  thoroughly 
mixed  as  to  be  of  uniform  composition 
throughout.  Immediately  aft'T  .such 
sample  is  taken  it  shall  be  closed  in  a 
package  of  such  kind  as  to  prevent 
change  in  f>'.e  composition  of  such 
sample.  Such  package  shall  be  labeled 
to  show  conspicuously  the  name  and  post 
offic.'  address  of  the  per  .on  submitting 
such  request,  the  name  of  such  color,  and 
the  batch  number  and  quantity  of  such 
batch. 

(b)  Immediately  after  such  sample  is 
tak-'n  such  batch  shall  be  stored  in  con- 
tainers of  such  kind  as  to  prevent  chanpe 
in  the  composition  of  such  color,  or  closed 
in  packages  for  shipment  or  delivery,  and 
so  h»  Id  until  such  batch  is  certified  or 
certification  thereof  is  refused.  If  such 
I  batch  IS  certified  and  at  the  time  of  cer- 


■d 

of 
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tiflcation  such  batch  or  any  part  ther-  <  f 
is  so  stored,  such  storage  shall  be  main- 
tained until  such  batch  or  part  is — 

il>   closed  in  such  packages. 

•  2>  used  by  the  person  who  obtairvd 
such  certification  as  an  ingredient  in  a 
batch  of  a  mixture  on  which  such  per- 
son submits  a  request  for  certification  n 
accordance  with  section  135  08,  or 

I  3'  used  by  such  person  in  coloring  a 
food,  drug,  or  cosmetic.  In  accordance 
with  the  use  for  which  such  batch  was 
certified. 

<c)  The  package  in  which  a  coal-i.sr 
color  is  closed  for  shipment  or  deliv-  ry 
.shall  be  of  such  kind  as  to  prevent  change 
In  the  compo-sition  of  such  color.  ai.d 
shall  be  so  closed  or  sealed  that  .su.  h 
package  cannot  be  opened  without  de- 
stroying such  package  or  seal. 

<d)  For  the  purposes  of  these  regula- 
tions an  unavoidable  change  in  the  moi.^- 
ture  content  of  a  coal-tar  color  caused 
by  ordinary  and  ctistomary  exposure  that 
occurs  in  good  storage,  packing,  and  ri;-- 
trlbution  practice,  shall  not  be  consider 
to  be  a  change  in  the  composition 
such  color. 

S  135.08  R€(juest<f  for  ciTtifica!: 
•  a)  A  request  for  certification  of  a  ba'  .. 
of  a  coal-tar  color  shall  be  addressed  to 
the  Pood  and  E>rug  Administration^  U  S 
Department  of  Agriculture,  Wa.shinp'^'  r. 
D.  C,  A  request  from  a  foreign  manuf  ;f- 
turer  shall  be  signed  by  such  manuf. t> 
turer  and  by  an  agent  of  such  manuf  r- 
turer  who  resides  in  the  United  Statis 

lb)  Except  in  the  case  of  a  requ  -* 
,submitted  under  paragraph  (d)  of  tM> 
section,  a  person  who  requests  the  cer- 
tification of  a  batch  of  a  straight  cr>,nr 
shall  .submit  as  part  of  his  request  stat.- 
ments  showing — 

(D  whether  or  not  he  manufactu:' d 
such  batch,  and  if  he  did  not,  the  narr.c 
and  post  ofBce  address  of  the  manul  i  - 
turer  thereof;  and 

i2)  the  namp  of  sueh  color,  as  listed 
in  section  135.03.  135  04.  or  135.05.  and 
the  batch  number  and  quantity  of  such 
batch, 

1 3)   In  the  case  of  a  lake,  the  proc   - 
whereby   tuch   lake    is    made,    includ 
I  the    name   or    names    of    the    substr 
'present    and    the   quantity   thereof    u-d 
j  for   such   batch.     Such   request   shall  t>' 
i  accompan-ed     by     a     one-half     poi; 
!  sample  taken  from  such  batch  and 
I  curately   :i  pristrntative  thereof,   and 
I  payment  of  the  fee  prescribed  by  .sect. 
j  13,T  15  'a)    il'       Such  person  shall  si 
I  mit    .^uch    additional    information    .^    i 
'  -amples  as  the  Pood  and  Drug  Admit:    - 
tration   may  require  for  the  purpose     : 
determining  whether  or  not  ."^uch  bad  h 
complies     with     the     requirements     la-d 
j  down  by  .--ection  135. 0'J  lU)   foi  the  issu- 
ance of  a  crtificate. 
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'{.->  EX(  ept  in  th»^  rase  of  a  leqii'  ' 
.submitted  under  paragraph  'd'  of  tl  • 
section,  a  ptM--on  who  reque.st.->  certifi>  .i- 
tion  of  a  batch  of  a  mixture  shall  si.:;- 
mit  a.-  part  of  his  request  statemen'--- 


111   to  the  effect   that  he  mixed  such 

ba'ch; 

.2<  showing  the  name  of  such  mix- 
ture, and  the  batch  number  and  quan- 
tity of  such  batch; 

is)  .showing  the  lot  munber  of  each 
coal-tar  color  used  as  an  ingredient  in 
ii;,\ina  such  batch,  the  quantity  of  such 
color  so  used,  and  that  such  color  has 
not  changed  in  composition  in  any  man- 
ner whatever  since  certification,  except 
by  tnixing  into  such  batch; 

'41  showing  the  name,  quality,  and 
quantity  of  each  diluent  used  as  an  in- 
rM'ditnt  in  mixing  such  batch; 

1  ■  in  case  such  mixture  contains 
a  d:lu  nt  permitted  by  clause  i3»  of  sec- 
iioii  135.06  ta)  only  because  such  diluent 
dcH  s  not  become  a  component  of  a  food 
ccl  MTd  by  such  mixture,  specifying  the 
r..i;;.e  of  such  food;  and 

(ji  describmg  fully  the  process  of 
mixing,  with  special  reference  to  the 
p:r(  auuons  taken  to  render  such  batch 
uiiilorm  in  composition. 

.Such  request  shall  be  accompanied  by 
a  one-fourth  pound  sample  taken  from 
such  mixed  batch  and  accurately  repre- 
sentative thereof,  and  by  payment  of  the 
f.>  prescribed  by  section  135.15  <a)  <2i. 
."Si:  h  person  shall  submit  such  addi- 
t  :i.il  information  and  .samples  as  the 
F'-;d  and  Di'Ug  Administration  may  re- 
o;  :e  for  the  purpose  of  determining 
■.vi  ''her  or  not  .such  mixed  batch  com- 
p;'.' .>  With  the  requirements  laid  down 
bv  section  135.09  la'  for  the  issuance 
of  a  certificate. 

'  d '  A  person  who  requests  the  certifi- 
cation  of  a  batch  made  by  repacking 
a  iTial-lar  cX)lor  from  a  batch  previous^ly 
certified  under  these  regulations,  shall 
-ubinit  as  part  of  his  request  state- 
nit  nts — 

11)  to  the  effect  that  he  made  the 
baich  on  which  ho  requests  certifica- 
tion by  repacking  such  color,  and  that 
such  color  has  not  clianged  m  composi- 
ti'^n  in  any  manner  whatever  since  .such 
pr- uous  cert ific^tt ion;  and 

i2)  showing  the  lot  number  of  such 
pnviously  certified  batch,  the  name  of 
stioh  repacked  color,  and  the  batch  num- 
b*  r  and  quantity  of  such  repacked  batch. 
S;  h  request  shall  be  accompanied  by 
ii  nc-fourth  pound  sample  taken  from 
such  repacked  batch  and  accurately  rep- 
rcstntative  thereof,  and  by  payment 
of  the  fee  prescribed  by  section  135.15 
I  a'  i2).  Such  person  shall  submit  such 
additional  information  and  .samples  as 
th''  Pood  and  Drug  Administration  may 
iiquire  for  the  purpose  of  determimng 
wh.ther  or  not  such  repacked  batch 
t  rr.plies  with  the  requirements  of  sec- 
f.  p.  135.09  <a)  for  the  issuance  of  a 
c'Mificate. 

13509  Certification.  la)  If  the 
F'Ki  and  Drug  Administration  deter- 
nwnes,  after  such  investigation  as  it  con- 
siders to  be  necessary,  that — 

1 1  a  request  submitted  in  accordance 
wiih  section  135.08  appe>ars  to  contain  no 
untrue  statement  of  a  material  fact; 
No.  89 4 


(2)  in  the  case  of  a  straight  color,  such 
color  conforms  to  the  specifications  set 
forth  therefor  in  sections  135.02.  135.03, 
135.04.  and  135.05; 

(3)  in  the  case  of  a  mixture  containing 
a  diluent,  .such  diluent  is  harmless  and 
suitable  for  use  therein;  and 

<4)  the  batch  covered  by  such  request 
otherwise  appears  to  comply  with  these 
regulations,  the  Food  and  E>rug  Adminis- 
tration shall  issue  to  the  person  who  sub- 
mitted such  reque.it  a  certificate  showing 
the  lot  number  a.ssigned  to  such  batch 
and  that  such  batch,  subject  to  the  terms, 
conditions,  and  restrictions  prescribed  by 
section  135.10.  is  a  certified  batch  for  use 
m  food,  drugs,  and  cosmetics,  or  for  use 
only  in  drugs  and  cosmetics,  or  for  use 
only  in  externally  applied  drugs  and  cos- 
metics, as  the  case  may  be. 

lb)  If  the  Food  and  Drug  Administra- 
tion determines,  after  such  investigation 
as  it  considers  to  be  necessary,  that  a  re- 
quest submitted  in  accordance  with  sec- 
tion 135.08.  or  the  batch  of  coal-tar  color 
covered  by  such  request,  does  not  com- 
ply with  the  requirements  laid  down  by 
paragraph  la)  of  this  section  for  the  is- 
suance of  a  certificate,  the  Food  and 
Drug  Administration  .shall  refuse  to  cer- 
tify such  batch  and  shall  give  notice 
thereof  to  the  p>erson  who  submitted  such 
request,  stating  its  reasons  for  refusal. 

<i  135.10  LnmtatiOTts  of  certificates. 
I  a)  If  a  certificate  Ls  obtained  through 
fraud  or  mi.srepresentatlon  of  a  material 
fact,  such  certificate  shall  not  be  effec- 
tive, and  coal-tar  color  from  the  batch  on 
which  such  certificate  was  issued  shall  be 
considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with 
the.se  regulations. 

lb)  If.  between  the  time  a  sample  of 
coal-tar  color  accompanying  a  request 
for  certification  is  taken  and  the  time  a 
certificate  covennt;  the  batch  of  such 
color  IS  received  by  the  person  to  whom 
it  IS  issued,  any  such  color  becomes 
changed  in  composition  in  any  manner 
whatever,  such  ceriificate  shall  not  be 
effective  with  respect  to  such  changed 
color,  and  such  changed  color  shall  be 
considered  t^  b«'  from  a  batch  that  has 
not  been  certified  m  accordance  with 
these  regulations. 

ic)  If,  at  any  time  after  a  certificate 
IS  received  by  the  person  to  whom  it  is 
i.ssued,  any  color  from  the  batch  cov- 
ered by  such  certificate  becomes  changed 
in  composition  in  any  manner  what- 
ever, such  certificate  shall  expire  with 
respect  to  such  changed  color.  After 
such  expiration  such  color  shall  be  con- 
sidered to  be  from  a  batch  that  has  not 
been  certified  in  accordance  with  these 
regulations;  except  that  such  color  shall 
not  be  so  considered  for  the  purpose  of 
certifying  a  batch  of  a  mixture  in  which 
such  color  was  used  as  an  ingredient, 
if  .such  change  resulted  solely  from  such 
use. 

Id)  A  certificate  shall  expire  with  re- 

.spect    to    any    coal-tar    color    covered 

thereby  if  the  package  in  which  such 

1  color  was  closed  for  shipment  or  delivery 


is  opened,  unless  opened  .solely  for  re- 
packing by  the  per.son  lo  whom  such 
certificate  was  is.sued.  After  such  ex- 
piration such  color  shall  bf_^  considered 
to  be  from  a  batch  that  has  not  been 
certified  in  accordance  with  these  regu- 
lations; except  that  such  color  shall 
not  be  so  considered — 


iD  when  such  color  is  used,  subject 
to  the  restrictions  prescribed  by  para- 
graphs 'f).  'gi  and  ih)  of  this  section, 
in  cdlonng  a  food.  drug,  or  cosmetic; 

(2)  for  the  purpose  of  certifying  a 
batch  made  by  repacking  such  color;  or 

13)  for  the  purpose  of  certifying  a 
batch  of  a  mixture  in  which  such  color 
is  used  as  an  ingredient. 

lei  A  certificate  shall  not  be  effective 
with  respect  to  a  package  of  coal-tar 
color,  and  such  color  .shall  be  considered 
to  be  from  a  batch  that  has  not  been 
certified  in  accordance  with  these  regu- 
lations, if  such  package  is  shipped  or  de- 
livered under  a  label  which  does  not  bear 
all  words,  statements,  and  other  informa- 
tion required  by  .section  135.11  to  appear 
thereon. 

'f )  If  a  mixture  from  a  batch  contain- 
ing a  diluent  permitted  by  clause  i3>  of 
section  135.06  (a)  only  because  such  dilu- 
ent does  not  become  a  component  of  a 
food  colored  by  such  mixture  is  used 
in  coloring  another  food,  such  mixture 
so  used  shall  be  considered  to  be  from  a 
batch  that  has  not  been  certified  in  ac- 
cordance with  these  regulations. 

(g)  If  coal-tar  color  from  a  batch 
which  was  certified  for  use  in  drugs  and 
cosmetics  only  is  used  in  coloring  a  food; 
such  color  so  used  shall  be  considered  to 
be  from  a  batch  that  has  not  been  certi- 
fied in  accordance  with  these  regulations, 
(hi  If  a  coal-tar  color  from  a  batch 
which  was  certified  for  use  only  in  ex- 
ternally applied  drugs  and  cosmetics  is 
used  in  food  or  in  other  drugs  or  other 
cosmetics,  .such  color  so  used  shall  be 
considered  to  be  from  a  batch  that  has 
not  been  certified  in  accordance  with 
these  regulations. 

5  135.11  Labeling,  'a)  The  label  on 
each  package  of  coal-tar  color  from  a 
batch  that  has  been  certified  in  accord- 
ance with  these  regulations  shaD  bear, 
in  addition  to  other  words,  .statements, 
and  information  required  by  or  under  au- 
thority of  the  Act  to  appear  on  such 
label— 

1 1 )   the  name  of  such  color; 

(2)  the  lot  number  of  such  batch; 

( 3 )  the  percentage  of  pure  dye  in  s-uch 
color;  and, 

1 4)  in  case  such  batch  was  certified 
for  use  only  in  drugs  and  cosmetics,  the 
statement  "Not  for  use  m  coloring  food": 
or  in  case  such  batch  was  certified  for  use 
only  in  externally  applied  drugs  and  cos- 
mestics.  the  statement  ''Not  for  use  m 
coloring  food,  or  in  coloring  any  drug  or 
cosmetic  used  internally  or  on  the  hps 
or  any  mucous  membrane" ;  or  in  case 
such  batch  is  a  mixture  containing  a 
diluent  permitted  by  clause  <3)  of  sec- 
tion 135.06  <a)  only  because  such  diluent 
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does  not  become  a  component  of  a  food 
colored  by  such  nuxturt'.  the  statement 
"Not  tor  use  m  cnlonruf  any  food,  except 

■•  (the  blank  to  be  filled  in 

by  the  name  of  such  food ' 

(b)  The  statement  of  the  percentage 
of  pure  dye  m  a  coal-tar  color  <hall  ex- 
press the  minimum  perc^nfaRe  by  weight 
ajid  shall  be  the  statement  of  the  per- 
centage of  the  pure  d>e  stated  m  the 
certificate  effective  with  respect  to  such 
batch  of  a  coal-tar  color 

(C>  The  name  by  which  a  straight 
color  is  designated  on  its  label  shaU  be 
the  name  by  which  such  color  is  listed 
in  section  135.03.  13504,  or  135  05 

(d)  No  batch  of  a  mixture  shall  be 
certified  under  these  regulations  if— 

(1)  the  name  of  such  mixture  is  false 
or  misleading  m  any  particular;  or 

(2)  the  name  of  such  mixture  is  the 
same  as  or  simulates  the  name  of  a  pre- 
viously certified  batch  of  a  nuxture  con- 
taining a  different  substance,  or  a  dif- 
ferent percentage  of  a  pure  dye,  but 
this  provision  shall  not  apply  if  the  per- 
son who  requests  certification  of  such 
batch  is  the  owner  of  such  name  and  has 
given  three  months'  written  notice  to  the 
Pood  and  Drug  Administration  specify- 
ing the  change  to  \x  made  in  the  com- 
position  of   such   mixture. 

5  135.12  -Records  of  distrihtition  a^ 
The  person  to  whom  a  certjflcate  is  is- 
sued shall  keep  complete  records  .show- 
ing the  disposal  of  all  the  coal-tar  color 
from  the  t>atch  covered  by  such  certifi- 
cate. Upon  the  request  of  any  officer  or 
employee  of  the  Pood  and  Drug  Admin- 
istration, or  of  any  other  officer  or  em- 
ployee of  the  United  States  acting  on 
behalf  of  the  Secretary,  such  person,  at 
all  reasonable  hours  until  at  lea.st  one 
year  after  disposal  of  all  such  color,  shall 
make  .such  records  available  to  any  such 
officer  or  employee,  and  shall  accord  to 
such  officer  or  employee  full  opportunity 
to  make  inventory  of  stock.s  of  such  color 
on  hand  and  otherwise  to  check  the  cor- 
rectness of  such  records 

b>  The  records  required  to  he  kept 
by  paragraph  ai  of  this  section  shall 
show — 


1 1 1  each  quantity  used  by  such  person 
from  such  batch  and  the  date  and  kind 
of  such  use: 

'2'  thf-  date  and  quantity  cf  each  ship- 
ment or  delivery  from  such  batch,  and 
the  name  and  post  office  address  of  the 
person  to  whom  .such  shipment  or  de- 
livery wa.s  made 

5  135  13  Auttuiritv  to  rffiu^  certifica- 
tion serf'icf  When  it  appears  to  the 
Secretary  that  a  person  has— 

( 1 )  obtained  a  certificate  throu*;h  fraud 
or  misrepresentation  of  a  matenaJ  fact; 

( 2 )  falsified  the  records  required  to  be 
kept  by  section  135  12:  or 

(3)  failed  to  keep  such  records,  or  to 
make  them  available .  or  to  accord  full 
opportunity  to  make  inventory  of  stocks 
on  hand  or  otherwise  to  check  the  cor- 


rectness of  such  records,  a£  required  by 
such  section. 

the  Secretary  may  Immediately  suspend 
service  to  such  person  under  these  regu- 
lations, and  may  continue  such  su.spen- 
.sion  unless  and  until  such  person  shows 
adequate  cause  why  such  suspension 
>hould  be  terminated. 

;135H  Procedure  far  adnuttinQ  col- 
or.v  to  listing.  ia»  An  application  for 
the  admission  of  a  coal-tar  color  to  list- 
ing in  section  135.03.  135.04.  or  135  05 
shall   be  accompanied  by — 

1  D  full  reports  of  investigations  which 
are  adequate  to  show  whether  or  not 
such  color  is  harmless  and  .surtable  for 
use  in  food,  drugs,  and  cosmetics,  or  in 
,  drugs  and  coem^'tics,  or  in  externally 
applied  drugs  and  coemetics.  as  tho  case 
may  be. 

(2»  a  full  statement  of  tl\e  percent- 
ages and  compositions  of  the  pure  dye 
and  all  intermediates  and  other  mipuri- 
ties  contained  in  such  color: 

i3  I  a  full  statement  showing  the  iden- 
tity, punty.  and  quantity  or  proportion 
of  each  uitermediate  and  other  arucle 
used  as  a  component  of  such  color,  and 
all  steps  in  the  process  used  for  the  man- 
ufacture of  such  color: 

(4>    a  ftiil  description  of  practical  and 
accurate    methods    of    analysis    for    the 
quantitative'  determination   of  the   pure 
dye  and  of  all  intermt>diates  and  other 
impurities  contained  In  such  color: 
:       i5i    a  full  description  of  practical  and 
'  accurate  method";  for  the  identification 
;  of  such  dye  in  f(X>d.  drugs,  and  cosmetics 
colored  therewith,  or  in  drugs  and  cos- 
metics colored  therewnth; 
:       '6'    a  five-pound  sample  of  such  color 
I  I  unless  the  Pnod  and  E>rug  Administra- 
1  tion    authorizes    or    requires    submission 
of   other  quantity  suitable   to   the   need 
for   investigation*    taken   from   a   tietch 
i  produced  under  practical  manufactunng 
!  conditions,    and    accurately    representa- 
tive of  such  batch;   and 

I  7 )  the  adv;Lnce  deposit  prescritx'd  by 
section   135  15   'b'    '2* 

'b>  If  the  Secretary  determmes.  after 
such  invt^tigaiion  as  he  corxsiders  to  be 
necessary,  that — 


re- 


'  1 '  such  color  is  harmless  and  suitable 
for  use  in  foods,  drugs,  and  cosmetics,  or 
in  drugs  and  ct»;metics,  or  in  externally 
applietl  drugs  and  cosmetics; 

'2'   practical  and  accurate  methods  of 

analysis  exi.st  for  the  quantitative  deter - 

j  mination  of  the  pure  dye  and  all  tnter- 

I  mediates  and  other  impurities  contained 

in  such  color:  and 

1 3)  practical  and  accurate  methods 
exist  for  the  identification  of  such  dye 
in  food,  drugs,  and  cofimeUcs  colored 
therewith,  or  in  drugs  and  cosmetics 
colored  therewith,  the  Secretary,  for  the 
purpose  nf  listing  such  color  in  secUon 
13503.  135.04.  or  135.05.  shall  proceed 
with  a  proposed  amendment  to  these 
regulations  as  prescribed  by  secUon  701 
^e;  of  the  Act- 


(c)  If  the  Secretary,  after  such  investi. 
gat  ion  as  he  considers  to  bv  necessary, 
deternunes  that  such  color  dots  not  ( >  :  - 
ply  with  the  requirements  laid  down 
paragraph  'b'  of  this  .section  with 
spect  to  procedure  for  the  purpose  of  1. 
ing  such  color  m  .section  135. 03.  135  04  .; 
13505,  the  Secretary  shall  give  nonce 
thereof  to  the  applicant,  stating  tb.e  to- 
spects  m  which  such  color  does  not  .>o 
comply 

5  135  l.T  Fet'S.  at  <1>  The  fee  for 
the  service  provided  by  the.se  regulalioi.> 
in  the  ca.se  of  each  request  for  certifi.  .i- 
tion  submitted  in  accordance  with  sec- 
Uon 135  08  'b>,  shall  be  $15 

1 2  >    The  fee  for  the  service   provno  d 

by  these  regulations,  m  the  case  of  e.v.  h 

request    for    certification    submitted     n 

accordance  with  section  135  08  'C  or 

1  .shall  Ix'  $8  C^ 

I      lb'  '  1 '  The  fee  for  the  ser^'ice  provu     1 

j  by  these  regulations,  in  'he  cas*-  of  each 

I  application  for  the  admission  of  a  c  .;'.- 

'tar    color    to    listing    in    section    135 1'J, 

135  04.   or    135  05.   shall   be   the   cost    m- 

1  curred  by  the  Department  in  making  *^\c 

investigations    contemplated    by    sect-^n 

135  14  'b»  and  <c>. 

•  2'    Such  application  shall  be  acroi  i- 
pamed  by  an  advance  dep<isit  of  $500 
cover  such  fee.  and  thereafter  adva: 
'  depo.«rttn  of  the  same  amount  <  unless 
\  Food  and  Drug  Admintstration   auth 
izes  deposit   in   other   amount  •    shall 
made  whenever  necessary  to  prevent 
rears  in  the  payment  of  such  fee.     A 
excess  advance  deposit  so  made  shall 
returned  to  the  applicant  after  the  c!' 
of  such  investigation; 

'ci  .All  fees  required  by  the.v  regi:' i 
tions  .should  be  paid  by  money-onf  : 
bank  draft  or  certified  check  drawn 
the  order  of  the  Trra.surer  of  th"  Un;'-' 
States  crlU'Ctible  at  par,  at  Wa.sh'i:  • 
ton.  D   C 

Id'    All  earned  fees  shall  N^  depos:'- 
In    the    Trea.sury    nf    the    United    Sta' 
to  the  credit  of  Mi.scellaneous  Receiy 
Department  of  Agriculture. 

The  Ff-deral  Pn<Hl   Drug,  and  Cosm*- 
Act  (.f  .June  25.   1938   '52  Stat    1040     . 
use    301   et   !<eq  >    Ijecomes  fully  efT* 
tive  on  June  25    1939.  on  which  date  ': 
repeal  of  The  Federal  Pood  and  Dn 
Act     of     June     30      1906,     as     amem*- 
'U  SC.  1934  ed     Title  21.  S*TS.  1-15     . 
use,    1-15'     becomes  fully   effective 

It    IS    hereby    found    that    emerg»'r 
cnndltioas  now  exist,  within  the  me.  ; 
mg   of   Section    701    'e'    '52   Stat     10 
21    use,    371    <e>»,    nece.ssitating    fl 
the  forpgotng  regulations  become  eff- 
tlve  immediately,  instead  of  ninety  ri  • 
from  the  promulgation  thereof,  in  tli 
on  the  effective  date  of  the  Federal  Fo 
Drug,    and    Cosmetic    Act,   namely   J 
25.    1939;    <1'    coel-tar    colors    may    : 
generally  be  used  in  foods,  drugs  or  c 
metics  unless  said  colors  are  cerUfu  d 
harmless  and  suitable  for  such  uses, 
no    coal-tar    color    whatsoever    will 
available    for    certification    for    u.se 
foods,   drugs   or   cosmetics   imJess   su 
regulations    become    effective    imm'  . 


■n 


'.fC 


at-'ly:  and  '3)  no  method  or  system  for 
tiv  actual  certification  of  such  colors 
uill  be  effective  until  thirty  days,  or 
niur.',  thereafter,  unless  such  regula- 
tions become  effective  immediately. 

Wherefore,  in  view  of  the  emergency 
coiviitions  hereinbefore  found  to  exist. 
ar.o  under  and  by  \Trtue  of  Section  701 
(e»  '52  Stat.  1055:  21  U.S.C.,  371  'e') 
of  !he  Federal  Food,  Drug,  and  Cosmetic 
Ad  U  is  hereby  ordered  that  the  reg- 
ular "iis  hereby  promulgated  be  and  b<'- 
coni<  effective  upon  the  publication  of 
this  iirder  in  the  Federal  Register. 

This  the  4th  day  of  May,  1939, 

,  HEAL  I  H,  A,  Wallace, 

Secretary  of   Agriculture. 


|F     H     Doc. 


39^  15;33.     FllPd, 
1   04  p   ni  i 


May    5.     1939. 


I  I  UK  6— \(;H!ri  LTl  KAL  CRKDIT 

F.^ilM   SECLTRITY   ADMINISTRATION 

I  Administriitson  Order  245  | 

ExiKfiSE  OF  Rights,  Privileges,  Options. 
.^so  Powers  Under  Leases  of  Commer- 
1  lAL  Entekpri.'^es  at  Greenbelt.Green- 
^^LE  A.ND  Greenhill  Projects 

May  5,  1939 

I  !..  reby  deh'gate  to  the  Administrator 
ef  ;he  Pcirm  Security  Administration. 
U:. Td  States  Department  of  Agricul- 
•  .:■  the  authority  vested  in  me  to  exer- 
(,-  on  behalf  of  the  United  Slates,  all 
.^t.'iis.  privileges,  bcnefit.s,  options  and 
p<.iA.TS  conferred  on  the  United  States 
bv  .ind  under  the  lea^^s  of  the  commer- 
(•;.i.  .nterpri.s^'s  at  the  Greenbelt,  Green- 
ci.t,'  and  Gret-nhiUs  ProjecUs  of  the  Farm 
.^•'■;r!ty  Administration.  I  hereby  fur- 
;ii>i  delegate  to  the  community  mana- 
gers of  each  of  these  projects  the  au- 
ihnrity,  with  respect  to  the  project  under 
h:-  nirisdiction.  to  approve  in  v.Titing, 
o:.  ix  half  of  the  United  States.  'D  the 
er-rtion  of  all  signs  on  the  leas<'d  prem- 
i'-'^  and  '2i  any  alteration  or  change  in 
;i;  •   Ml  the  leased  premises. 

.•\;iproved: 

;sE.'U,l  H   A   Wallace. 

Secretary  of  AcjricuUure. 

H  commended: 

Will  W.  Alex\nder, 

Aduinustrator. 

;F     R     r>ic      39    l.')44,     FilPd.    May    6.     1939; 
12   15  p  ni  I 


TITLE  T-ACRKTLTrKK 

FKDERAL   CROP   INSURANCE 
CORPORATION 

IF    C    I    H       .S.T1.-S    1,   No    i.  .Sup    51 

Part   401 — Wheat   Crop   Insurance 
Regulations 
amendments 

By   virtue   of    the   authority   vested   in 
l!.r  Federal  Crop  Insurance  Corporation 


by  the  Federal  Crop  Insurance  Act. 
approved  February  16,  1938,  as  amended 
by  Public  Law  No.  691  of  the  75th  Con- 
gress, approved  June  22,  1938.  the  Regu- 
lations Relating  to  Wheat  Crop  Insur- 
ance, as  amended,'  are  hereby  further 
amended  by  the  addition  of  the  following 
parts  and  sections: 

"Part  14.  Policy  Period 

■■§  140.  Notwithstanding  any  of  the 
foregoing  provisions  of  these  Regulations, 
the  application  for  wheat  crop  insurance 
and  the  wheat  crop  insurance  policy, 
insurance  under  any  policy  duly  counter- 
signed and  issued  by  the  Corporation 
shall  attach  at  12  o'clock  noon  on  the 
date  of  payment  of  the  premium  for  such 
policy, 

■Part  15.  Advances  for  the  Payment  of 
Crop  Iru^urancc  Premiums 

"?  150.  Payment  of  premiums  by  means 
of  advances.  F^eramms  may  be  paid  by 
means  of  advances  from  the  Secretary  of 
Agriculture  under  the  provisions  of  'An 
Act  to  amend  Section  12  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  as  amended,  by  authorizing  advances 
for  crop  insurance,'  approved  March  25. 
1939.  The  cash  eqiuvalent  of  such  pre- 
miums shall  be  determined  in  the  man- 
ner pronded  for  in  part  6  of  these 
Regulations  and  the  date  for  the  deter- 
mination of  such  cash  equivalent  shall 
b<'  the  date  upon  which  the  request  for 
such  advance  is  made. 

"§  151,  Refund  of  premiums  paid  by 
meajis  of  adiHinces.  Refund  of  any 
premium  or  portion  thereof  which  has 
been  paid  to  the  Corporation  by  means 
nf  an  advance  from  the  Secretary  of 
Agriculture  shall  be  made  to  the  Secre- 
tary of  Agnculture  for  the  account  of 
the  applicant.  The  amount  of  any  such 
reftmd  shall  be  determined  in  the  man- 
ner provided  for  in  part  9  of  these 
Regulations. 

"i;  152.  Assignments  of  policies.  In 
addition  to  the  provisions  relating  to 
assignments  of  policies  under  section  106 
of  these  Regulations,  assignments  of 
policies  to  the  Secretary  of  Agriculture 
may  be  made  to  p<'rmit  the  payment  to 
him  from  any  indemnity  payable  to  the 
in.sured  the  amount  of  advance  owing  to 
the  Secretary  at  the  time  of  payment  of 
such  indemnity." 

Adopted  by  the  Board  of  Directors  on 
April  28.  1939. 

!  seal  1  M.  L.  Wilson. 

Cfiairman. 


AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

Amendments  to  Regulations  of  Secre- 
tary OF  Agriculture  With  Respect  to 
Retirement  of  Cotton  Pool  Partici- 
pation Trust  Certificates,  Form  C- 
5-1 

The  regulations  '  prescribed  by  the  Sec- 
retary of  Agriculture  with  respect  to  the 
retirement  of  Cotton  Pool  Participation 
Trust  Certificates.  Form  C-5-I.  are  here- 
by amended  to  conform  with  the  provi- 
sions of  Public  No.  27.  76th  Congress. 
H,  R.  3801.  a  bill  to  extend  the  time  for 
retirement  of  Cotton  Pool  Participation 
Tru.st  Certificates,  approved  April  5,  1939, 
as  follows: 

Amend: 

Section  I  by  striking  out  "December  31. 
1938,"  and  inserting  m  lieu  thereof,  'Sep- 
tember 30.  1939,". 

Section  rv  by  striking  out  "December 
31.  1938."  and  inserting  in  lieu  thei-eof, 
"September  30.  1939". 

Section  V  by  striking  out  "December 
31.  1938."  and  inserting  in  lieu  thereof. 
"September  30,  1939."  wherever  "Decem- 
ber 31,  1938"  appears  in  Section  V. 

In  witness  whereof.  I.  H.  A.  Wallace. 
Secretary  of  Agriculture,  have  hereunto 
set  my  hand  and  caused  the  official  .seal 
of  the  Department  of  Agriculture  to  be 
affixed  in  the  city  of  Wi^shjngton.  Ehstrict 
of  Colimibia.  this  5th  day  of  May  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

|F.    R.    Doc.    39   1543:     Filed,    Muy    6,    1939; 
12:15  p    m.l 


Approved  May  4.  1939. 

H,  A,  Wallace, 

Secretary  of  Agriculture. 

|F.    R     DtK     39   1532:     Filed,    May    5,    1939; 
1  04  p.  m.j 


3  F.R.  1013  DI;  4  F.R.  1101  DI. 


TITLE  S— ALIENS   AND  CITIZENSFIIP 

IMMIGRATION     AND     NATURAUZA- 
TION  SERVICE 

I  5lh  Sup.  to  General  Order  No    C  1  '1 

Discontinuing  Gateway,  Montana,  as  a 
Port  of  Entry  for  Aliens 

May  5.  1939. 

Pursuant  to  the  authority  contained  in 
Section  23  of  the  Immigration  Act  of 
1917  'Act  of  February  5,  1917.  39  Stat, 
892;  8  U.S.C.  102),  the  designation  of 
Gateway.  Montana  as  a  port  for  the 
entry  of  aliens  into  the  United  States  is 
hereby  di-scontinued. 

Sec.  1.31.  Title  8.  Code  of  Federal  Reg- 
ulations 'Rule  3.  Subdivision  A.  Para- 
graph 1  of  the  Immigration  Rules  and 
Regulations  of  January  1.  1930.  Edition 
of  December  31.  1936".  is  amended  by 
eliminating  from  the  list  of  ports  of  entry 


>  3  F.R.  1754  DI. 
-3FR.  1657  DI. 
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1948 


FEDERAL  REGISTER,  Tuesday,  May  9,  1939 


FEDERAL  REGISTER,  Tuesday,  May  9,  1939 


1949 


in  District  No.  15,  the  following:  Gate- 
way. Montana. 

I  SEAL)     James  L.  Houghteling. 
CcmiTnissicmer  of  Immigraticm 

arid  Naturalization. 

Approved : 

Prances  Perkins. 

Secretary. 

(P.  R   E>oc   39-1550:  Filed.  May  8,  1939; 
10  18  a.  ml 


TITLE    16— COMMERCIAL    PRACTICES 

FEDESEIAL.  TRADE   COMMISSION 
(Docket  No    32181 

In  the  M-mter   of  Quality  Bakers  of 
America  et  al. 

5     3.45     <e)      (1>      Discriminating     in 
jyricf — Indirrct    discriminaticm — Broker- 
age payments.     Receiving  or  accepting, 
on  the  part  of  respondents  Quality  Bakers 
of  America  and  Quality  Bakers  of  Amer- 
ica. Inc..  their  officers,  etc.,  and  in  con- 
nection with  purchase  of   commodities 
in  interstate  commerce  by  any  [whole- 
sale  baker)    member   of    the    former   or 
[wholesale  baker  member!    stockholder 
of  the  latter,  any  brokerage  fees  or  com- 
missions or  any  allowances  or  discounts 
In   lieu   thereof,   and   granting,   paying, 
transmitting  or  delivering  any  such  fees, 
etc.,  in  said  connection  to  such  mem- 
bers or  stockholders,  either  directly  in 
the  form  of  money  or  credits,  or  indi- 
rectly in  the  form  of  services,  facilities. 
property    or    b«ieflts    provided   or   fur- 
nished through  or  by  means  of  expendi- 
ture or  use  of  any  such  brokerage  fees, 
etc.,    prohibited.     'See.   2    (ci,   49   Stat. 
1527;    15   U.S.C,   Sup.   IV.   sec     13    id' 
1  Cease  and  desist  order.  Quality  Bakers 
of  America  et  al..  Docket  3218^  April  27. 
1939 1  \ 

i  3.45  lei  (U  Discrijninaiing  in 
price — Indirect  discrtyninatton — Broker- 
age payments.  Receiving  or  accepting, 
on  the  part  of  respondent  Rrch  Baking 
Company,  Inc.,  and  five  other  compa- 
nies (Wholesale  baking  concerns  joined  as 
representative  of  some  sixty-five  others 
m  various  sections  of  the  United  States. 
and  non-competitors > ,  and  on  the  part 
of  the  officers,  etc.,  of  said  respondent 
companies,  and  in  connection  with  pur- 
chase of  commodities  by  said  respond- 
ents in  interstate  commerce,  directly  or 
indirectly,  from  the  sellers  of  such  com- 
modities any  brokerage  fees  or  commis- 
sions or  any  allowances  or  discounts  in 
liou  thereof,  and  receiving  or  accepting 
from  respondents  Qiiality  Bakers  of 
America  or  Quality  Bakers  of  America. 
Inc.,  any  brokerage  fees,  etc  .  received  or 
accepted  by  said  last-named  respond- 
ents from  such  sellers,  either  m  the  form 
of  money  or  credits,  or  in  the  form  of 
services,  facilities,  propt^ty  or  benefits 
provided  or  furnished  by  said  last-named 
respondents,  through  or  by  means  of 
the  expenditure  or  use  of  any  such 
brokerage  fees,  commissions,  allowances 
or   discounts,   prohibited.     'See.    2    ^ct, 


49  Stat.  1527;  15  U.8.C..  Supp.  IV.  sec. 
13  (c) )  rCease  and  desist  order.  Quality 
Bakers  of  America  ct  al..  Docket  3218. 
April  27.  19391 

S  3.45(e)  (1)  Discrim  inatinp  in 
price — Indirect  discrimination — Broker- 
age payments.  Paying  or  granting,  on 
the  part  of  respondents  Pillsbury  Flour 
Mills  Company.  Consolidated  Flour  Mills 
Company  and  Kansas  Milling  Company. 
their  officers,  etc..  and  in  connection  with 
sales  of  commodities  in  interstate  com- 
merce to  the  (wholesale  baking!  stock- 
holders of  respondent  Quality  Bakers  of 
America,  Inc.,  anything  of  value  to  said 
respondent  or  to  any  such  stockholder 
as  a  commission,  brokerage  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  prohibited.  (Sec.  2  (c), 
49  Stat.  1527:  15  U.S.C.  Supp.  IV,  sec. 
13  (c)  [Cease  and  desist  order.  Quality 
Bakers  of  America  et  al..  Docket  3218, 
April  27.  1939! 

United  States  of  America — Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
27th  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  M.atteh  or  Quality  Bakexs  or 
America,  an  UNiNCoapoRATED  Associa- 
tion, AND  Its  Members;  Pirch  Baking 
Co.,  Inc.  Dkeikoen  Bakery.  Inc.,  The 
Jacob  Laitb  Baking  Co..  Liberty  Bak- 
ing Co..  Stroehmann  Brothers  Co.. 
AND  Vermont  Baking  Co..  iNurviDUALLY 
AND  AS  Representative  Members  of 
Said  Unincorporated  Association  ; 
C.  F.  Stroehmann,  J.  P.  Duchaine. 
Ghover  C.  Patton  and  W.  S.  Allison, 
as  OrncERS  and  Members  of  the  Ex- 
ecutive Committee  of  Said  Unincor- 
POR-ATED  Association,  and  E.  J.  Derst, 
W  M  Clemens,  Onil  O.  Cote,  S.  S. 
Waiters,  Herbert  J.  Laub,  James  H. 
Swan,  George  C.  West,  and  James  B. 
Dwyer.  as  Members  of  Said  ExEcrrrrvE 
Committee.  Qcaltfy  Bakers  or  Amer- 
ica, Inc.  a  Delaware  Corporation, 
Washburn  Crosby  Co..  Inc.  a  Cor- 
poration. Pillsbttry  Ploub  Mills  Co., 
A  Corporation.  Red  Star  Milling  Co., 
A  Corporation.  Consolidated  Ploitr 
Mills  Co.,  a  Corporation,  .and  Kansas 
Milling  Co.,  a  Corporation 

ORDER    TO   cease   AND   DESIST 

This  proceeding  having  been  heard    by 
the  Federal  Trade  Commission  upon  the 


complaint  of  the  Commission.'  the 
an.swors  of  the  parties  respondent  named 
in  the  caption  hereof,  testimony  and 
other  evidence,  taken  before  John  W 
Addison,  an  Examiner  for  the  Commis- 
sion theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said  com- 
plaint and  in  opposition  thereto,  briefs 
filed  in  support  of  said  complaint  and  in 


opposition  thereto  and  the  oral  arrii- 
ments  of  ADen  C.  Phelps,  counsel  for  t>..' 
CommiSBion,  and  Guy  C.  Heater  arri 
Bradshaw  Mintener,  counsel  for  certain 
of  the  respondents,  and  the  Commi.s,s;cn 
having  made  its  findings  as  to  the  fa.  -s 
and  its  conclusion  that  the  said  parties 
resjx>ndent  have  violated,  and  are  n^w 
violating,  the  provisions  of  an  Act  of 
Congress  approved  October  15,  1914.  t  n- 
titled  "An  Act  to  supplement  existing 
laws  Eigainst  unlawful  restraints  and 
monopolies  and  for  other  purposes '  a.s 
amended  by  an  Act  of  Congress  appro-,  fd 
June  19,  1936,  entitled  "An  Act  to  amei.d 
Section  2  of  the  Act  entitled  'An  Act  "o 
supplement  existing  laws  against  unlaw- 
ful restraints  and  monopolies  and  lor 
other  purpof^es'  approved  OctotXT  15, 
1914,  as  amended  (U.SC.  Title  15,  Sec. 
13)  and  for  other  purposes": 

It  is  ordered.  That  respondents  Qiial'y 
Bakers  of  America,  an  unincorporai'd 
association,  and  Quality  Bakers  of  Ar;  •  - 
ica.  Inc  ,  a  corporation,  and  their  rc^  - 
tlve  officers,  representatives,  agents  md 
employees.  In  connection  with  the  pi,- 
chase  of  commodities  in  interstate 
commerce  by  any  member  of  said 
Quality  Bakers  of  America  or  by  .iiiy 
stockholder  of  said  Quality  Bak  rs 
of  America.  Inc.,  do  forthwith  cta.-o 
and  desist  from  receiving  or  .ir- 
cepting  any  brokerage  fees  or  comrr:i<:- 
slons  or  any  allowances  or  discoun'-  :n 
lieu  thereof,  and  do  forthwith  cease  \nd 
desist  from  granting,  paying,  transr  :f- 
tlng  or  delivering  any  such  fees,  ri  m- 
missions.  allowances  or  discounts  to  ■-.iid 
members  or  stockholders,  either  dirrr'iy 
in  the  form  of  money  or  credits,  or  in- 
directly in  the  form  of  services,  facilitips, 
property  or  benefits  provided  or  fiir- 
nished  through  or  by  means  of  the  -  x- 
penditure  or  use  of  any  such  brokerage 
fees,  commissions,  allowances  or  dis- 
counts. 

It  is  further  ordered.  That  respondents 
Plrch  Baking  Company.  Inc..  i:>rpik'^m 
Bakery,  Inc..  The  Jacob  Laub  Bas-.ng 
Company,  Liberty  Baking  Company. 
Stroehmann  Brothers  Company  and 
Vermont  Baking  Company,  and  their  of- 
ficers, representatives,  agents  and  em- 
ployees, In  connection  with  the  purch.ise 
of  commodities  by  said  respondent^  in 
interstate  commerce,  do  forthwith  ct  <.'^e 
and  desist  from  receiving  or  accepting 
from  the  .sellers  of  such  commodities,  di- 
rectly or  indirectly,  any  brokeragp  f *  i"S 
or  commissions  or  any  allowances  or  dis- 
counts in  beu  thereof,  and  from  receiv- 
ing or  accepting  from  resr>ondent.'^  Q  :  il- 
ity  Bakers  of  America  or  Quality  BaK-  rs 


•2  FR    22.37 
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of  America.  Inc.,  any  brokerage  fees  or 
commissions  or  any  allowances  or  dis- 
counts in  lieu  thereof,  received  or  ac- 
cepted by  said  last-named  respondents 
from  such  .sellers,  either  In  the  lorm  of 
money  or  rrcdlts  or  in  the  form  of  serv- 
ices, facilities  property  or  benefits  pro- 
vided or  furnished  by  said  Quality  Bak- 
ers of  America  or  Quality  Bakers  of 
America,  Inc.,  through  or  by  means  of 
the  expenditure  or  Ui-e  of  any  such  hvo- 


k'-r.Tce  fees,  qpmmissions,  allowances  or 
d^rnunts. 

//  IS  further  ordered.  That  the  com- 
plaint herein  be,  and  the  same  hereby  is. 
di<.nu.ssed  as  to  the  re.spondents  Wash- 
bu::;  Crosby  Company.  Inc.  and  Red 
Star  Milling  Company  for  the  reason 
that  prior  to  the  issuance  and  service  of 
thr  lomplaint  herein  these  respondents 
vker-    legally  dissolved. 

;•  IS  further  ordered.  That  respond- 
pn  Pillsbury  Flour  Mills  Company. 
Con  nbdated  Flour  Mills  Company  and 
Kan  as  Milling  Company  and  their 
ofTi"  rs.  representatives,  agents  and  em- 
p!,.>.is,  in  connection  with  the  sales  of 
rcuriTioditles  in  interstate  commerce  to 
the  stockholders  of  Quality  Bakers  of 
Mv.<  Mca.  Inc..  do  forthwith  cease  and 
d-'^  t  from  paying  or  granting,  directly 
or  .iidirectly,  to  said  Quality  Bakers  of 
A:r,-  :  ica.  Inc..  or  to  any  such  stockholder 
any- lung  of  value  as  a  commission, 
brok-ragp  or  other  compensation,  or  any 
rill  '.vance  or  discount  in  lieu  thereof. 

/•  IS  further  ordered  That  the  parties 
r.  ^li'iidcnt  shall,  within  sixty  (60)  days 
aft.  :  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
wri'iiK  setting  forth  in  detail  the  man- 
ner ind  form  in  which  they  have  com- 
p])'  (i  with  this  order. 

By  the  Commi.'^sion. 

I  seal!  Otis  B.  Johnson. 

Secretary. 

[F     K     Doc.    39  l.'i43:     Filed.    Mny    6,    1939; 
12  47  p    m  I 


Be  it  further  resolved.  That  this 
amendment  is  deemed  to  be  of  a  minor 
and  emergency  character  within  the  pro- 
visions of  subsection  (c)  of  Section  201.2 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  May  5,  1939. 

I  SEAL]  R.  L.  Nagle, 

Secretary. 

IF     R     Doc.    39-15.^7:     Filed.    May    8.    1939; 
12:13  p.m. I 


TITLE  21— HOI  SING  CRFDIT 

FEDKRAL  HOME  LOAN  BANK  BOARD 

.^M'vnMENT     TO    RtTLES     AND     REGULATIONS 

F  •    Federal  Savings  and  Loan  System 

PRCIDINC  THAT  ANY  FEDERAL  ASSOCIATION 
HiilDING,  IN  ADDITION  TO  A  FIRST  MORT- 
CM.K.  A  FURTHER  MORTGAGE  UPON  THE 
SAME  REAL  ESTATE  MAY  NOT  SELL  SUCH 
FIFST  MORTGAGE  UNLESS  IT  DLSPOSES  OF 
Ai:     MORTGAGES    UPON    SUCH    REAL    ESTATE 

/?'  :t  resoli'ed.  That  paragraph  «d)  of 
S'  -.(in  203.13  of  the  Rules  and  Regula- 
te i  for  the  Federal  Savings  and  Loan 
Sy  •■  m  is  hereby  amended,  effective  May 
10  i939.  by  adding  at  the  end  thereof. 
th'-  following: 

N  •  Federal  association  which  holds  a 
^'.":'uage  or  other  instrument  securing 
a  d'bt  which  is  a  first  lien  upon  real 
p^'.i'"  and  which  simultaneously  holds 
on-  nr  more  additional  mortgages  or 
fith.  r  instruments  .securing  a  debt  and 
'■•^'f  'ituting  liens  inferior  to  the  first  lien 
ui."  :i  the  same  real  estate,  shall  sell  or 
o'her\vi.se  dispose  of  any  such  mortgage 
f^T  •her  Instrument,  unless  it  shall  si- 
"•'.  'ineously  sell  or  otherwise  dispose  of 
all  mortgages  or  other  instruments  con- 
stituting inferior  liens  upon  the  same 
r»^al  estate.  'Sec.  5  'a)  of  H.O.L.A.  of 
193.i,  48  Stat.  132;  12  U.S.C.  1464  <a).) 


HOME   OWNERS'  LOAN 
CORPORATION 

I  Administrative    Order    No.    408] 

Part  404 — Appraisal 

limitations  on  fees 

Amending  Part  404  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Section  404.02-5  is  amended  to  read 
as  follows: 

In  no  one  calendar  month  shall  any 
individual  receive  fee  appraisal  assign- 
ments the  compensation  for  which  ex- 
ceeds $400.  Exp^-rt  witness  fees  and 
compensation  received  for  other  special 
services  in  connection  with  legal  pro- 
ceedings shall  be  excluded  from  this 
limitation.  Whenever  exceptional  cir- 
cumstances reqiure.  for  the  best  inter- 
ests of  the  Corporation,  the  Chief 
Apprai.s<^r  may  temporarily  remove  the 
limitation  of  $400,  upon  the  recommen- 
dation of  the  State  Manager  and  State 
Apprai.ser.  with  the  concurring  approval 
of  the  Flegional  Manager  and  Regional 
Apprai.ser.     'Effective  April  15.  1939) 

I  Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Home  Owners'  Loan  Act  of 
1933.  48  Stat.  129.  132.  as  amended  by 
Section  13  of  the  Act  of  April  27,  1934, 
48  Stat.  647:    12   U.S.C.  1463    <a),    (k).) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  0\\'ners' 
Loan  Corporation. 

I  seal  ]  R.  L.  Nagle. 

Secretary. 

|F     R.    Doc.    39-1558:     Piled,    May    8,    1939; 

12   13   p    m.l 


TITLE  .Tl— MONEY  AND  FINANCE: 
TKEA.SIRY 

PUBLIC  DEBT  SERVICE 
[1939  Departracni  Circular  No.  609] 

Offering  of  Home  Owners'  Loan  Corpo- 
ration ^8  Percent  Bonds,  Series  K- 
1940,  Due  May  15,  1940,  and  ^a  Per- 
cent Bonds,  Series  L-1941.  Due  May 
15,  1941 

May  8,  1939. 

I.  offering  of  bonds 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Home  Owners'  Loan  Corpo- 


ration, invites  subscriptions,  at  par,  from 
the  people  of  the  United  States  for  bonds 
of  the  Home  Owners'  Loan  Corporation 
in  two  series,  designated  ^8  percent  bonds 
of  Series  K-1940  and  ^8  percent  bonds 
of  Series  L-1941  respectively,  in  payment 
of  which  only  Home  Owners'  Loan  Cor- 
poration 1'2  percent  bonds  of  Series  F- 
1939.  maturing  Jime  1,  1939,  may  be 
tendered,  in  multiples  of  $100,  of  which 
40  percent  will  be  treated  as  a  subscrip- 
tion for  the  bonds  of  Series  K-1940  and 
60  percent  for  the  bonds  of  Series  L-1941. 
Where  necessary,  adjustments  will  be 
made  to  the  nearest  $100.  The  amount 
of  the  offering  under  this  circular  will 
be  limited  to  the  amount  of  Home 
Owners'  Loan  Corporation  bonds  of  Se- 
ries F-1939  tendered  and  accepted.  The 
right  is  reserved  to  offer  for  ca.sh  sub- 
scription, upon  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Home 
Owners'  Loan  Corporation  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
an  additional  amount  of  bonds  of  either 
or  both  issues,  approximately  equal  in 
the  aggregate  to  the  amoimt  of  bonds  of 
Scries  F-1939  not  tendered  and  accepted 
hereunder. 

n.  description  of  bonds 

1.  The  bonds  of  Series  K-1940  will  be 
dated  May  15,  1939,  and  will  bear  interest 
from  that  date  at  the  rate  of  ^8  percent 
per  annum,  payable  semiannually  on 
November  15,  1939,  and  May  15.  1940. 
They  will  mature  May  15.  1940.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  bonds  of  Series  L-1941  \^^ll  be 
dated  May  15.  1939,  and  will  bear  interest 
from  that  date  at  the  rate  of  "'a  percent 
per  annum,  payable  semiannually  on  No- 
vember 15,  1939.  and  thereafter  on  May 
15  and  November  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  May  15.  1941,  and  will 
not  be  subject  to  call  for  redemption  prior 
to  maturity, 

3.  These  bonds  are  issued  under  the 
authority  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended,  which  provides  that 
these  bonds  shall  be  exempt,  both  as  to 
principal  and  interest,  from  all  taxation 
(except  surtaxes,  estate,  inheritance,  and 
gift  taxes)  now  or  hereafter  imposed  by 
the  United  States  or  any  District,  Terri- 
tory, dependency,  or  possession  thereof, 
or  by  any  State,  county,  municipality, 
or  local  taxing  authority. 

4.  These  bonds  are  fully  and  uncondi- 
tionally guaranteed  both  as  to  interest 
and  principal  by  the  United  States  of 
America,  which  guaranty  is  expressed  on 
the  face  of  each  bond. 

5.  Bearer  bonds  with  interest  coupons 
attached  will  be  i.ssued  in  denominations 
of  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  The  bonds  will  not  be  issued 
in  registered  form.  Provision  will  be 
made  for  the  interchange  of  bonds  of 
different  denominations  of  the  same 
series,  under  rules  and  regulations  pre- 
scribed by  the  Corporation. 
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TTT    SUBSCIUPTION  ANT)    ALXOTlfXNT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department.  Washing- 
ton. Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscrip- 
tions at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for. 
to  make  allotments  in  full  upon  applica- 
tions for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi- 
fication of  allotments  as  shall  be  deemed 
by  him  to  be  In  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  sut)scriptions  will  be  allotted  in 
full  as  provided  in  Section  I  of  thi.s  cir- 
cular. Allotment  notices  wi''  be  sent  out 
promptly  upon  allotment. 

rv.  PAYMDCT 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 
on  or  before  May  15,  1939.  or  on  later 
allotment,  and  may  be  made  only  in 
Home  Owners'  Loan  Corporation  1  4  per- 
cent bonds  of  Series  F-1939.  which  will 
be  accepted  at  par  and  should  accompany 
the  subscription.  Coupons  dated  June  1. 
1939.  should  be  attached  to  the  bonds 
when  surrendered,  and  accrued  interest 
from  December  1.  1938.  to  May  15,  1939 
($6  799451  per  $1.000 »  will  be  paid  fol- 
lowing acceptance  of  the  bonds 

V.  CTNERAL  PROVISIONS 

1,  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  banks  are  authorized  and 
requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Inderal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
en  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  lime  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  t»'  communicated  promptly  to 
the  Federal  Reserve  banks. 

!SE.M,1       HrNRY     MORGENTTI.M'.     Jr. 

Sccrrtanj  i>t  the  T'rcasury 


Notices 


TRE.\SURY  DEPARTMENT. 
Bureau  of  Customs. 

|T    D    498551 

Welleslky  P.fRMs  Airport  and  Welles- 
ley  Island  Seaplane  Bask.  Wexles- 
LEY  Island.  Nev*-  York.  Redesignated 
AS  Airports  of  Entry  for  a  Period  of 
One  Year 

May  1.  1939. 

To  Collectors  of  Cust07ns  and  Others 
Concerned 
Under  the  authority  of  section  7  'bi 
of  the  Air  Commerce  Act  of  1926  'U.SC  . 
title  49.  spc.  177  ibii.  the  Wellesley 
Farms  Airport  and  the  Wellesley  Island 
Seaplane  Base.  Wellesley  Island.  New 
York,  are  hereby  redesignated  as  air- 
ports of  entry  for  civil  aircraft  and  mer- 
chandise carried  thereon  amving  from 
places  outside  the  United  States,  as  de- 
fined  in   section   9    >h>    of   the  said  act 


of  addressing  specific  inquiries  in  r^  n- 
nection   with   the   subjects  covered 
[seal]  W.  S.   Alexandfk 

AdTTiinistrat'  -. 

HISTORY   OF   REGCTLATIONS 

These  regulations  are  issued  pur^u.'.nt 
to  the  provisions  of  section  5  <bi  6) 
of  the  Federal  Alcohol  Adminisn.i  on 
Act.  which  provides  in  part  that  •.  15 
unlawful  for  any  producer,  importer,  or 
wholesaler  of  distilled  spirits,  winr .  or 
malt  beverages  to  induce  any  retaihT 
engaged  in  the  sale  of  such  beverai  •  to 
purchase  any  such  products  from  uch 
person  to  the  exclusion.  In  whole  <ii  in 
part,  of  such  products  sold  or  offered  tor 
sale  by  other  persons  in  interstate  or 
foreign  commerce  'by  extending  to  ihe 
retailer  credit  for  a  period  in  exce.'--  of 
the  credit  period  usual  and  customary 
to  the  industry  for  the  particular  cld^ 
of  transaction,  as  ascertained  by  -he 
Administrator  and  prescribed  by  regula- 
tions by  him."  These  regulations  were 
issued  on  the  basis  of  evidence  add  .  -  d 
at   a   pubbc    hearing   held,    pursuai.     to 


(U.S.C.,    title    49.    sec.    179     b'  >.    for    a'  due  notice  to  all  concerned,  in  Washiig- 


perlod  of  one  year  from  May  1,  1939 
^SE.^Ll  Stephen  B   Gibbons. 

Acting  Secretary   of   the   Treasury. 

3tf    154a.     Filf<l.     May    6.     19J9. 
1 1  07   a    m  1 
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Federal  .\lcohol  Administration   Divi- 
sion. 

Digest  of  Interpretations  of  Regula- 
tions No.  8.  Prescribing  Credit  Period 
To  Be  Extended  to  Retailers  of  Al- 
coholic Beverages.  .^  of  April  1.  1939 

May  5.  1939. 

To  Afl  Industry   Members: 

There  is  enclosed  herewith  for  the 
Information  and  guidance  of  all  con- 
cerned, a  dieest  of  interpretations  of 
Regulations  No.  8.  prescribing  the  credit 
period  to  be  extended  to  retailers  of 
alcoholic   beverages. 

This  digest  is  issued  in  view  of  the 
fact  that  the  Admini.stration  ha.s  re- 
ceived numerous  Inquiries  from  produc- 
ers, wholesalers,  and  others,  many  of 
which  contain  the  same  questions  and 
indicate  that  there  may  be  some  con- 
fusion as  to  the  purposes  and  effect  of 
these    regulations. 

The  rulings  contained  in  this  digest 
are  summarized  from  letters  addressed 
by  the  Administration  in  response  to  in- 
quiries which  it  has  received.  The 
opmions  expressed  in  this  digest  are.  of 
course,  subject  to  revision  or  modifica- 
tion by  the  Administration  at  any  time. 
The  digest  is  i.ssued  to  aid  the  industry 
m  a  more  complete  understanding  of  the 
regulations  and  to  obviate  the  necessity 


IP.    R.    Do^ 
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May     8.     1939. 
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ton,  D.  C  ,  on  April  26.  1938.  and  pre- 
.scribed  as  the  credit  period  usuai  tnd 
customary  to  the  industry  a  period  of 
thirty  days  from  date  of  delivery. 

prrRPosE  or  the  REcrLAnoNs 

The  object  of  the  statute  and  iti  ila- 
tions  IS  to  prevent  the  establishmor;!  of 
■  tied-house"  relationships  between  the 
vendor  and  retailer  through  the  extension 
of  credit  to  the  retailer  beyoiid  the  pe- 
rlcxl  found  to  be  u^ual  and  customary  to 
the  trade.  It  is  not  the  purpo.se  of  'he 
regulations  to  preclude  credit  as  such 
in  Its  normal  commercial  and  nece.'-.ary 
use. 

Of  cour.se.  an  extension  of  credit 
beyond  that  found  usual  and  custor!..iry 
which  tends  to  make  a  retailer  prel-  r  to 
deal  with  a  particular  firm  that  of!-  rs  a 
credit  conce.ssion  rather  than  with  i  :rier 
concerns  would  therefore  have  th«'  -  :fi'Cl 
of  encouraging  the  "Ued-house"  rel.r. un- 
ships tH^tween  producers,  importer  or 
whole.salers  and  retailers  distnb 'Tii; 
their  products,  which  it  is  the  pur;  •' 
of  the  statute  to  prevent. 

KrrECTIVE    DATl 

The  regulations  became  effective  M'h 
respect  to  future  transactions,  on  M.i  di 
1,  1939.  Therefore,  transactions  ron- 
summated  on  or  after  March  1,  1939.  are 
subject  to  the  regulations. 

The  regulations  provide  that  with  re- 
spect to  deliveries  heretofore  con.-^um- 
mated  that  they  shall  take  effect  twelve 
months  after  the  date  of  filing  witli  he 
Divi^sion  of  the  Federal  Rt^gister.  Ti:-d>, 
the  regulations  have  the  same  effei  Mve 
date  with  respect  to  dehvenes  of  a^-'^^- 
holic  beverages  consummated  prior  to 
March  1,  1939.  as  to  deliveries  con.^ur.- 
mated  before  November  30.  1938.    Tlu-rt- 


f,  —  .  with  respect  to  transactions  con- 
suir.niated  prior  to  March  1,  1939,  the 
r-  'ilations  become  effective  on  Novem- 
b.  :   30.  1939. 

APPLICATION  OF  REGULATIONS  TO  DELIVERIES 
OF    MALT    BEVERAGES 

In  the  case  of  malt  beverages,  the  pro- 
visi.ms  of  subsection  'b)  of  section  5  of 
the  Act  apply  to  transactions  between  a 
retailer  in  any  State  and  a  brewer,  im- 
porter, or  whole.saler  of  malt  beverages 
ou'side  such  State  only  to  the  extent 
tli.ii  the  law  of  such  State  imposes  simi- 
lai  requirements  with  respect  to  similar 
transactions  between  a  retailer  in  such 
State  and  a  brewer,  importer,  or  whole- 
saler in  such  State,  as  the  ca.se  may  be. 
Tlierefore.  the  regulations  apply  only  to 
.',hi;>ments  of  malt  beverages  into  a  State 
wh.i  h  has  adopted  requirements  similar 
to  those  contained  in  Regulations  No.  8. 
and  do  not  apply  to  transactions  involv- 
ing' riKilt  beverages  which  are  limited  to 
tl.'    boundaries  of  a  sinjjle  State. 

W.th  respect  to  shipments  of  malt 
bt'. 'rages  into  a  Stale  which  has 
adejitcd  credit  re^iulations.  Regulations 
No.  8  would  apply  in  situations  involv- 
inK  the  exten.sion  of  a  period  of  credit 
which  violates  both  the  F(  deral  and 
State  regulations. 

MEASUREMENT    OK    PERIOD 

T!ie  pt'nod  of  credit  is  measured  by 
the  time  elapsing  between  the  date  on 
whirh  the  alcoholic  beverages  were  de- 
livered to  the  retailer  and  the  date  when 
the  retailer  completely  discharges  his  in- 
debiedne.ss  by  payment  in  cash  or  its 
equnalent. 

SCMM\KV    OF     RTTLINC.S    ON    APPLICATION    OF 
REGULATIONS 

(Conden.scd   into  qoostion  and  aiiswer  form] 

1  Do  the  regulations  prohibit  in  all 
instances  the  extension  of  credit  for  a 
greater  period  than  30  days? 

No.  The  regulations  do  not  establish 
a  fixed  period  of  credit.  They  ascer- 
tain under  the  statute,  the  period  of 
credit  usual  and  customary  to  the  in- 
du.-try  as  IxMiig  30  days  from  date  of  de- 
livery, and  prohibit  producers,  import- 
ers and  wholesalers  of  alcoholic  bever- 
age from  extending  a  greater  period  of 
crecl:t  only  when  such  extension  results 
in  .nduciug  a  retailer  to  purchase  the 
prcdticts  of  a  particular  vendor  to  the 
ex(  Mi.sion  of  the  products  of  others  sold 
in  interstate  or  foreign  commerce. 

2  Do  the  regulations  prohibit  a 
whol. '^aler  from  continuiiit?  to  sell  alco- 
holi.  l)cveraees  to  a  retailer  who  has  not 
pajii  his  bills  within  30  days,  or  to  deal 
with  Mich  retailer  upon  a  cash  or  c.  o.  d. 
ba :: .? 

No.  They  do  not  prohibit  any  whole- 
salrr  from  shippir.^  to  a  retailer  who  is 
in  ;.Moars,  provided,  of  course,  that  the 
wholesaler  does  not  mduco  the  retailer 
to  deal  with  him  by  offering  him  credit 
for  more  than  30  days.  Similarly,  they 
do  not  prevent  other  wholesalers  from 


selling  merchandise  to  a  retailer  who  is 
in  arrears. 

3.  EK)  the  regulations  require  members 
of  the  industry  to  furnish  the  Adminis- 
tration with  a  list  of  retailers  who  have 
not  paid  their  bills  within  30  days? 

No.  The  regulations  at  present  do  not 
require  that  any  reports  be  furnished 
to  the  Administration, 

4.  Do  the  regulations  apply  to  sales  to 
retailers  in  the  same  State  in  which  the 
wholesaler  is  located? 

The  regulations  apply  primarily  to  all 
persons  who  hold  permits  issued  by  this 
Administration.  Therefore,  their  appli- 
cation does  not  necessarily  depend  upon 
interstate  shipments. 

With  respect  to  intrastate  sales  of  malt 
beverages,  see  the  paragraph  on  malt 
beverages  in  the  introduction. 

5.  Do  the  regulations  apply  to  whole- 
salers who  conduct  a  purely  intrastate 
business? 

See  reply  to  preceding  question. 

6.  Do  the  regulations  conflict  with  State 
regulations  limiting  the  period  of  credit 
which  may  be  offered  to  retailers? 

No.  It  is  not  within  the  Administra- 
tion's province  to  interpret  or  con.strue 
State  regulations.  Such  of  the  State 
regulations  as  have  come  to  the  attention 
of  the  Administration  appear,  from  a 
factual  and  practical  standpoint,  to  place 
a  definite  limit  upon  the  period  of  credit 
which  may  be  offered  to.  or  received  by, 
retailers.  The  Federal  regulations,  how- 
ever, do  not  constitute  a  specific  limita- 
tion on  the  period  of  credit,  but  are  in  the 
nature  of  a  contingent  limitation,  de- 
pend;ng  in  their  application  upon  the 
results  flownng  from  such  extension  of 
credit.  Under  this  Administration's  reg- 
ulations credit  may  be  extended  beyond 
the  period  found  usual  and  customary  to 
the  industry,  provided  that  such  exten- 
sion does  not  tend  to  result  in  the  con- 
ditions prescribed  by  the  statute.  The 
State  regulations  fix  a  maximum  credit 
period,  whereas  this  Administration's 
regulations  do  not  fix  a  maximum  credit 
term,  nor  is  it  the  intent  of  the  statute 
that  they  should  do  so. 

In  ordinary  circumstances  involving 
the  extension  of  credit  for  customary  and 
legitimate  purposes,  the  granting  of 
credit  for  the  full  period  allowed  by  a 
State  regulation  would  appear  to  in- 
volve no  violation  of  this  Administra- 
tion's regulations,  even  though  the  State 
regulations  established  a  credit  period 
which  was  greater  than  30  days.  How- 
ever, should  such  an  extension  of  credit 
result  in  inducing  a  retailer  to  purchase 
a  particular  vendor's  products  to  the  ex- 
clusion of  the  products  of  others,  an 
extension  of  credit  for  a  period  of  time 
in  excess  of  30  days  from  date  of  de- 
livery viiqht  be  unlauful. 

It  should  also  be  noted  that  neither 
the  Federal  nor  State  regulations  af- 
firmatively require  members  of  the  in- 
dustry to  offer  the  full  period  of  credit 


specified  therein.  Tlius.  a  shorter  pe- 
riod of  credit  could,  under  State  reuula- 
tions.  be  offered  a  retailer  in  casts  where 
the  extension  of  a  longer  period  would 
violate  the  Federal  regulations. 

7.  Do  the  regulations  require  pro- 
ducers, importers,  or  wholesalers  to  ex- 
tend the  full  period  of  credit? 

No.  The  regulations  should  not  be 
construed  as  affecting  the  right  of  indi- 
vidual industry  members  to  grant  or 
establish  credit  periods  of  less  than  30 
days,  since  it  is  not  the  purpose  of  the 
statute  to  fix  a  credit  term. 

8.  Do  the  repu'.ations  authorize  re- 
tailers to  demand  30  days'  credit? 

No.  The  regulations  impose  no  duties 
upon,  and  grant  no  privileges  to.  retail- 
ers.    <  See  answer  to  above  question.! 

9.  Do  the  regulations  apply  to  retailers? 

The  regulations  apply  to  transactions 
between  producers,  importers,  or  whole- 
salers of  alcoholic  beverages  and  retail- 
ers, whether  such  persons  are  parties  to 
the  transaction  directly  or  indirectly 
through  an  affiliate.  Retailers  are  not 
required  to  obtain  permits  from  tht^  Fed- 
eral Alcohol  Administration  and  these 
regulations  are  not  imposed  upon  them. 

10.  Do  the  regulations  require  relaih^rs 
to  pay  bills  within  30  days? 

The  regulations  contain  no  provisions 
which  will  require  retailers  to  pay  their 
accounts  within  the  30-day  p>eriGd  found 
usual  and  customan,'  to  the  industry. 

11  Will  the  Administration  enforce 
agreements  on  the  part  of  associations  or 
other  groups  in  the  industry  to  offer  no 
greater  period  of  credit  to  retailers  than 
30  days,  and  to  discontinue  dealing  with 
any  retailer  who  does  not  pay  within  30 
days? 

No.  The  Admini.stration  has  no  power 
to  regulate  the  rules  and  regulations 
adopted  by  associations  composed  of  pro- 
ducers, importers,  or  wholesalers  of 
alcoholic  beverages,  nor  has  it  the  power 
to  enforce  such  rules.  If  a  violation  of 
the  rules  in  question  also  involves  a  viola- 
tion of  the  Federal  statute  or  regulations, 
the  Administration  would  then  take 
action  with  respect  to  the  latter  aspect 
of  the  situation. 

12.  Would  the  Administration  approve 
of  the  use  upon  invoices  of  a  statement 
similar  to  the  following;  "Federal  regu- 
lations require  payment  within  30  days"? 

You  will  note  that  the  regulation'^  con- 
tain no  provisions  which  will  require^  re- 
tailers to  pay  their  accounts  within  the 
period  found  usual  and  customary.  In 
view'  of  the  fact  that  the  regulations  are 
not  imposed  upon  retailers,  the  Adminis- 
tration cannot  give  its  approval  to  the 
use  of  such  a  statement. 

13.  Do  the  regulations  authorize  re- 
tailers to  postpone  until  Novemb»  r  30, 
1939,  payment  for  deliveries  of  alcoholic 
beverages  made  prior  to  March  1,  1939? 
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This  Interpretation  of  thr  regulations 
is  contrary  to  their  spirit  and  letter.  In- 
deed. Section  5  (b)  <6'  of  the  statute, 
and  Regulations  No.  8,  which  were 
proniulgated  thereunder,  do  not  convey 
any  rights  or  privileges  to  retailers  as 
such  to  demand  credit  or  the  extension 
thereof. 

14.  Do  the  regulations  apply  to  an  ex- 
tension of  credit  by  retailers  to  con- 
sumers? 

No.  They  apply  only  to  transactions 
involving  purchases  by  retailers. 

15.  Do  the  regulations  apply  to  exten- 
sions of  credit  by  all  holders  of  whole.sale 
hquor  dealer's  tax  stamps'' 

In  so  far  as  wholesalers  of  alcoholic 
beveragps  are  concerned,  these  regula- 
tions apply  to  all  persons  holding  per- 
mits from  this  Administration.  Under 
the  Federal  Alcohol  Admini.straMon  Act 
permits  must  be  obtained  by  everyone 
who  is  engaged  in  the  business  of  pur- 
chasing alcoholic  tjeverages  for  resale  at 
wholesale.  Thus,  the  regulations  apply 
to  wholesalers  regardless  of  whether  or 
not  they  have  paid  for  a  wholesaler  or 
retail  liquor  dealer's  tax  stamp.  Simi- 
larly, regardless  of  tax  stamps,  the  regu- 
lations affect  transactions  with  retailers, 
1.  e.,  persons  who  sell  alcoholic  beverages 
to  the  consuming  public  and  not  for  re- 
sale. 

16.  Do  the  regulations  apply  to  trans- 
actions with  State  hquor  monopolies? 

If  the  extension  of  credit  for  a  period 
of  greater  than  30  days  to  a  particular 
State  liquor  monopoly  results  in  induc- 
ing the  monopoly  to  purchase  the  prod- 
ucts of  a  particular  vendor  to  the  exclu- 
sion of  alcoholic  t)evcrages  sold  by  others 
in  interstate  or  foreign  commerce,  under 
the  conditions  prescribed  by  the  statute. 
a  violation  of  the  regulations  would  re- 
sult. 

17  Do  the  regulations  apply  to  sales  of 
wine  to  members  of  the  clergy  for  sacra- 
mental use? 

With  respect  to  such  sales,  a  company 
cannot  be  considered  as  extending  credit 
to  a  retailer,  assuming,  of  course,  thar 
the  purchaser  of  the  wine  will  not  resell 
it. 

18.  Do  Regulations  No.  8  apply  to 
commodities  other  than  alcoholic  bever- 
ages as  defined  by  the  Federal  Alcohol 
Admini-stration  Act? 

No  Thi.s  provision  in  the  Act  does  not 
apply  to  the  sale  of  any  products  other 
than  distilled  spirvts,  wine,  or  malt  bev- 
erages. 

19,  Do  the  regulations  prevent  the  cus- 
tomary extension  of  more  than  30  days 
credit  upon  shipments  of  alcoholic  txjver- 
ages  to  Alaska  or  to  other  regions  rela- 
tively isolated,  due  to  their  geographical 
location  or  climatic  conditions  ' 

If  In  fact  the  extension  of  a  period  of 
credit  greater  than  30  d.-iys  is  usual  and 
customary  in  Alaska  and  doe^  not  have 


the  re.sults  prohibited  by  the  statute,  the 
granting  thereof  would  not  violate  these 
regulations. 

FYom  the  above,  it  is  apparent  that  it 
is  not  necessary  to  specifically  exempt 
from  the  regulations  wholesalers  who 
ship  alcoholic  beverages  to  Alaska. 

20  Do  the  regulations  apply  to  whole- 
salers and  other  members  of  the  indus- 
try' who  sell  to  retailers  in  Hawaii. 
Alaska,  and  Puerto  Rico? 

In  this  connection  you  are  advised  that 
the  regulations  in  question  are  apphcable 
to  all  persons  holdmg  permits  issued  by 
the  Administration.  In  view  of  the  fact 
that  the  Federal  Alcohol  Administration 
Act  applies  to  Hawaii,  Alaska,  and  Puerto 
Rico,  the  regulations  would  also  apply  to 
wholesalers  doing  business  therein. 

21.  Have  retailers  been  notified  by  the 
Admmist ration  of  the  issuance  of  Regu- 
lations No.  8^ 

Inasmuch  a.-  the  regulations  do  not  at- 
tempt to  fix  a  reasonable  term  of  credit 
nor  are  they  intended  to  assist  whole- 
salers in  the  collection  of  accounts,  the 
Administration  would  not  be  justified  in 
specifically  notifying  retailers  of  their 
issuance. 

22.  Would  acceptance  of  the  retailer's 
note  for  the  amount  of  his  indebtedness 
constitute  full  legal  discharge  under 
Regulations  No.  8? 

No.  Such  notes  are  not  the  equiva- 
lent of  cash. 

23.  Is  the  intent  of  the  seller  the  pri- 
mary consideration  in  determining 
whether  or  not  an  extension  of  credit 
resxilts  in  mducmg  pui'chases  by  re- 
tailers? 

In  attempting  to  ascertain  whether  or 
not  the  regulations  and  statute  have 
b'-^n  violated,  the  Administration  will 
consider  all  factors  which  are  reason- 
able and  which  have  received  the  ap- 
proval of  the  courts  in  the  determina- 
tion of  such  matters  by  administrative 
agencies. 

24.  What  extension  of  credit  will  re- 
.sult  in  inducing  purchases  by  a  re- 
tailer? 

Whether  or  not  a  particular  extension 
of  credit  results  m  the  inducement  pre- 
scribed by  thf  statute  cannot  be  decided 
by  the  Admini.st ration  in  advance. 

25  What  penod  is  provided  for  the 
liquidation  of  indebtedness  resulting 
from  deliveries  of  alcoholic  beverages 
pnor  to  March  1.  1939? 

Section  4  of  the  regulations  provides 
that  such  tran.sactions  may  be  liquidated 
within  one  year  after  the  date  of  filing 
with  the  Dlnsion  of  the  Federal  Regis- 
I  ter  'November  30.  1938 >.  and  also  pro- 
vides that  aft^^r  such  penod  they  may 
be  fiuther  Lquidated  under  such  terms 
as  in  the  opinion  of  the  Administrator 
would  not  conflict  with  the  requirements 
of  the  statute. 


26.  How  does  the  Admlnistratlor  p,. 
tend  to  enforce  the  30-day  period  ' 

The  Administration  expects  to  en;  nf. 
Regulations  No.  8  in  the  same  ma:;;. it 
as  it  enforces  all  other  regulation  by 
the  means  provided  In  the  statute 

27.  What  penalties  might  be  incurred 
as  a  result  of  a  violation  of  the  regula- 
tions? 

All  importers,  distillers,  rectifiers,  w.ne 
producers,  and  wholesalers  are  required. 
under  the  statute,  to  secure  basic  per- 
mits from  this  Administration,  author- 
izing their  op>erations.  One  of  the  <  on- 
ditlons  in  such  basic  permit  is  compli- 
ance with  the  credit  provision  of  'he 
statute,  and  the  t>aslc  permit  mav  be 
suspended  by  the  Administrator  f'  r  a 
violation  of  this  condition  or  revokrri  for 
repeated  violations.  Moreover,  thr  '.it- 
ute  provides  that  any  person  vn;i.,ring 
this  provision  shall  be  guilty  of  a  rr.i.<;- 
demeanor  and,  upon  conviction  th-  •• -of. 
shall  be  fined  not  more  than  $1,000  The 
Administrator,  with  the  approval  nl  the 
Attorney  General,  is  authorized  to  i  ^^m• 
promise  the  liability  ari.slng  with  respect 
to  violations  of  this  provision. 
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DEPARTMENT  OF  LABOR, 

Division  of  Public  Contract."*. 

In  the  Mattkr  of  thb  Detefmihati<  n  of 
the  prrvmling  mintmttm  wages  in  the 
Cereal-Preparations  Industry 

NOTICE  or  HEARrNC 

The  Public  Contracts  Board  will  !■  id  a 
hearing  in  Room  3135.  Depart  mi  ••  of 
Labor  Building.  Washington,  D.  C  at 
10:00  a.  m  ,  Tuesday.  May  23,  193.'  to 
take  testimony  upon  which  findn.^  of 
fact  will  be  made  to  assist  the  Seer-  ury 
of  Labor  in  determimng.  pursuant  to  .'^rc- 
tion  1  <bi  of  the  Public  Contracts  Act,' 
the  prevailing  minimum  wages  in  the 
Cereal  -  Preparations  Industry  The 
Cereal-Preparations  Industry  hha'A  be 
under^^ood  to  be  that  industry  w  .ich 
manufacturers  from  wheat,  oat.s,  .  rn. 
and  other  grains,  "breakiast  foods."  oof- 
fee  substitutes,  flakes  and  grits  for  t'  w- 
ers'  use.  and  similar  preparations 

A  copy  of  the  report  of  the  Won>Mis 
Bureau  on  the  Wages  and  Hours  in  the 
Cereal-Preparations  Industry.  1938  will 
be  introduced  in  evidence  at  the  henring 
in  this  matter.' 

At  the  hearing  an  opportunity  •  be 
heard,  either  "in  person  or  by  dul'. 
pointed  representatives,  will  be  gi\'  :<  '^ 
per.sons  engaged  in  the  above-named  in- 
dustry, either  as  employers  or  as  ' '^^- 
ployers.  to  groups  of  such  persons,  .ir.d 
to   others   within   the   discretion   of   the 


B.  iid.  Briefs  or  telegraphic  communi- 
i,i'  MILS  may  be  filed,  but  they  should  be 
r-v  !ved  by  the  Administrator,  Division 
of  F'ublic  Contracts,  on  or  before  the 
la.tiint;  date.  Five  copies  of  all  briefs 
nr.i. '  be  submitted.  Employers  appear- 
i:.,-  in  person,  or  by  reprasentatives,  or 
d:  ~ .nting  briefs,  should  furnish  the 
B   .:ti  with  the  following  essential  data: 

il>  Name  of  firm. 
(2'  Plant  address. 
<3»   Total    number    of    employees    in 

.  '      •    ♦ 

.4'    Number  of  male  employees. 

i5'    Numk)er  of  female  employees. 
']'   Cla-ssificatlon  of  employe<'s  by  oc- 
cvuMtions,  includinR  number  enKOsed  in 
.<urh  operation. 

1 7'  Hourly  wages  in  each  operation 
tti'li  de.sitjnation  of  applicable  time  pi- 

•  8'    If  paid  on  piece  work  btusis.  weekly 
earnirms  in  each  cla.-^s  of  employees. 
'9'    Houis  worked  p<'r  week. 

This  outline  of  suggested  data  is  not 
n.-  .lit  to  exclude  the  submi.ssion  of  any 
o'i.'T  pertinent  information  which  an 
employer  may  desire  to  -submit. 

Employees  appearing  at  the  hearins:. 
f:th'i  in  i)<Mson  or  by  their  representa- 
•.',•-.  or  .subniittinc  briefs,  should  ac- 
n;!.nt  the  Board  with  facts  a.s  to  the 
u.i,  . .--  now  beinK  paid  in  the  industry. 

ISvEALj  Wm    R    MrCoMB. 

ArtniQ  Administrator. 

D:itrd-    May  6.   1939. 

IF     U      D)r      31>   15.il;     PllPd.    M.iy    8      1939; 
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Signed  at  Washington,  D.  C,  this  6th 
day  of  May  1939. 

Elmer  F.  Andrews. 

Administrator. 
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N\  age  and  Hour  Division. 

I  Adminl.'<trative  Order  No    22] 

A.vnvDiNc  Definition  of  'Hat  Industry" 
AS  Contained  in  Admini.strative  Order 
No.  16  Appointing  Industry  Com- 
mittee No.  4 

Hv  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  -Fair  Labor 
Standards  Act  of  1938."  I.  Elmer  F. 
Andrews.  Admiiustrator  of  the  Wage 
and  Hour  Division.  Department  of  Labor, 
do  hereby  amend  the  definition  of  the 
teiin  'hat  industry"  as  contained  in 
pa-.acraph  2  of  Administrative  Order  No. 
16.  (:;itt'd  March  7.  1939,'  to  read  as  fol- 
low  : 

A  used  in  this  order,  the  term  "hat 
industry  '  means 

•  a'  The  manufacture  from  any  ma- 
ter: il  of  headwear  for  men  or  boys,  ex- 
cept  rai>s  and  cloth  hats. 

'bi  Tlie  manufacture  of  felt  hat  bod- 
ies from  fur  or  wool  for  men's,  boys', 
women's  or  children's  hats. 

'I  '  The  manufacture  or  processing  of 
hat'ers'  furs. 


[  Admlnistraiive   Order   No 

Amending  Definition  of  "Mxllinery  In- 
dustry" AS  Contained  in  Administra- 
tive Order  No.  17  Appointing  Industry 
Committee  No.  5 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  "Fair  Labor 
Standards  Act  of  1938".  I,  Elmer  F. 
Andrews,  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor,  do 
hereby  amend  the  definition  of  the  term 
•millinery  industry"  as  contained  in  par- 
agraph 2  of  Administrative  Order  No.  17. 
dated  March  7.  1939.-  to  read  as  follows: 

As  used  in  this  order,  the  term  "milli- 
nery industry"  means 

The  manufacture  of  all  headwear,  ex- 
cept knitted  headwear.  for  ladies,  musses, 
eirls  and  infants,  from  any  material, 
but  not  including  the  manufacture  of 
telt  hat  bodies  of  fuj-  or  wool. 

Signed  at  Wa-shington.  D.  C,  this  6th 
day  of  May.  1939. 

Elmer  F.  Andrews. 

Administrator. 
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'  O'pieB  of  this  report  will  be  .supplied  ':t>'n 

reque.si  iiddres.sed  to  the  Administrtttor.  D.vl- 
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Renotice  of  Pt^lic  Hearing  Before  In 
DUSTRY  Committee  No.  4  for  Purpose 
of  Recefvinc  Evidence  To  Be  Consid- 
ered IN  Recomme.vding  Minimum  Wage 
Rates  for  the  Hat  Industry 

In  conformity  with  the  Fair  Labor 
Standards  Act  of  1938.  52  Stat.  1060.  and 
Section  511.11  of  Part  511  of  the  Rules 
and  Regulations  issued  pursuant  there- 
to.' notice  is  hereby  given  to  all  inter- 
ested p)ersons  that  a  public  hearing  will 
be  held  beginning  at  11  A.  M.,  May  15. 
1939.  in  the  Hotel  Washington,  15th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  D.  C.  for  the  purpose  of  re- 
ceiving evidence  to  be  considered  by  In- 
dustry Committee  No.  4  in  determining 
the  highest  minimum  wage  rat^s  for  the 
hat  industry  which,  with  due  regard  to 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employ- 
ment. 

The  term  "hat  industry"  originally  de- 
fined in  Administrative  Order  No.  16,  is- 
sued March  7.  1939,  has  been  redefined 
in  Administrative  Order  No.  22,  issued 
May  6.  1939.  as  follows: 

•  a)  The  manufacture  from  any  ma- 
terial of  headwear  for  men  or  boys,  ex- 
cept caps  and  cloth  hats. 


(b)  Tlie  manufacture  of  felt  hat 
bodies  from  fur  or  wool  for  men's,  boys', 
women's  or  children's  hat^. 

(c)  The  manufacture  or  processing  of 
hatters'  furs. 

Industry  Committee  No.  4  was  created 
by  Administrative  Order  No.  16,  referred 
to  above.  It  is  charged,  in  accordance 
with  the  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  rules  and  reg- 
ulations promulgated  thereunder,  with 
the  duty  of  investigating  conditions  in 
the  hat  industry  and  recommending  to 
the  Administrator  minimum  wage  rates 
for  all  employees  thereof  who  within  the 
meaning  of  said  Act  are  "engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,"  excepting  employees  ex- 
empted by  the  provisions  of  Section  13 
•  a*  and  employees  coming  under  the 
provisions  of  Section  14. 

Any  interested  person  may  appear  on 
his  own  behalf  or  on  behalf  of  any  other 
F>erson.  Persons  desiring  to  appear  are 
requested  to  file  with  Burton  E.  Oppen- 
hcim.  Chief  of  the  Industry  Committee 
Section,  Wage  and  Hour  Division.  U.  S. 
Di^partment  of  Labor,  Wa,shington.  D.  C. 
prior  to  May  12.  1939.  a  Notice  of  Inten- 
tion to  Appear  containing  the  follow- 
ing information: 

<1)  The  name  and  address  of  the  per- 
.son  appearing. 

<2i  If  he  IS  appearing  in  a  represent- 
ative capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is  repre- 
senting. 

i3>  The  approximate  length  of  time 
which  his  presentation  will  consume. 

Signed  at  Middletown,  Connecticut, 
this  BLh  day  of  May  1939. 

C.  O.  Fisher. 
Cliairman.  Industry  Committee 
No.   4   for   the   Hat   Industry. 
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CIVIL  AERONAITIC.^  AITHORITY. 

Amendment  No.  1  of  Special  Tr.affic 
Rule  CCA  No.  4  Under  Section  601 
(A)    i7)' 

NEW    YORK    world's    FAIR    OF     1939 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  oflBce  in  Washing- 
ton, D.  C.  on  the  5th  day  of  May  1939. 

It  appearing  that:  The  boimdaries 
designating  the  limits  of  the  area  sur- 
roundingf  the  fair  grounds  of  the  New 
York  Worlds  Fair  of  1939,  Inc..  within 
which  flight  of  aircraft  is  restricted 
by  Special  Traffic  Rule  CAA  No.  4.  are 
not  sufficiently  definite,  and  it  is  neces- 
sary for  the  Authority  to  more  specifi- 
cally designate  such  boundaries. 

The  Authority  finds  that:  To  promote 
safety  of  flight  in  air  commerce  it  is 
necessary  to  further  define  the  bound- 
aiies  surrounding  the  fair  grounds  of  the 
New   York   Worid's   Fair   of    1939,    Inc. 
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within   which   flight   of   aircraft   is   re- 
stricted. 

Now.  therefore,  the  Civil  Aeronautics 
Authority,  actuig  pursuant  to  the  au- 
thority vested  in  it  by  the  Cml  Aeronau- 
tics Act  of  1938.  particularly  section  205 
(a)  and  section  601  ia>  (7i  of  said  Act 
hereby  amends  Special  Traffic  Rule  CAA 
No.  4  so  that  the  boundaries  designated 
therein  will  be  as  follows: 

Boundaries 

North, — Imaginary  line  from  the 
Flushing  illuminating  gas  tank,  which 
tank  is  marked  on  the  top  thereof  with 
the  word  "Flushing,"  west  to  intersec- 
tion of  Astoria  Boulevard  and  31.st  Ave- 
nue 

West. — Imaginary  line  from  intersec- 
tion of  Astoria  Boulevard  and  31st  Ave- 
nue, south  to  Forest  Hills  Tennis  Sta- 
dium. 

South. — Long  Island  Railroad  tracks 
from  Forest  Hills  Tenms  Stadium,  south- 
east to  Kew  Gardens  Railroad  Station. 
Kew  Gardens  Railroad  Station  east  to  in- 
tersection of  Grand  Central  Parkway  and 
Main  Street. 

East. — Main  Street  from  Grand  Cen- 
tral Partway  intersection,  north  to  said 
Flushing  illuminating  gas  tank. 

Dated  at  Washington,  D.  C.  this  5th 
day  of  May  1939. 

By  the  Authority 

(seal!  Pacx  J   Frizzell. 

Secretary 
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^  [Docket    No     2311 

In  the  Matter  of  the  PrriTioN  of  Con- 
tinental Air  Lines.  Inc  ,  for  an  Order 
FIXING  AND  DrrtR mining  the  F.MR  .\ND 
Reasonable  Rates  or  Compensation 
FOR  THE  Transportation  of  Mail  Over 
Route  No.  43 

NOTICE  or  hearing 

The  above-entitled  proceeding  is  as- 
signed for  pwiblic  hearing  on  May  15, 
1939,  10  o'clock  a.  m.  'Eajitern  SUndard 
Time"  at  the  Carlton  Hotel.  923  16th 
Street  N\V,.  Washington.  D,  C.  before 
C,   Edward   Leasure.   E^xaminer 

E)ated  Washincton.  D.  C  .  May  6.  1939. 

By  the  Authority. 

I  seal  1  Paul  J 
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Fritzell, 
Secretary. 
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In  the  Matter  of  the  Air  Travel  Card 

Plan  of  Cekt.mn  Air  Carriers 

order  for  general  investigation  and 

HE.^RING 

At  a  .sr5.sion  of  the  Civil  Aeronautic? 
Authority  held  in  the  City  of  Wa^shington. 
D,  C.  en  Ihc  6th  day  of  May  1939. 


Acting  upon  itc  own  tniUative  and  i»r- 
suant  to  the  powers  and  duties  vested  in 
it  under  Titles  IV  and  X  of  the  Civil 
Aeronautics  Act  of  1938; 

And  It  appearing  to  the  Authority 
that: 

(1>    On    October     1.     1938    a     certain 
agreement    between    American    Airlint\s. 
Inc.,  Boiton-Maine  Airways,  Inc.,  includ- 
ing   Central    Vermont    Airways    division 
(formerly  National  Airways.  Inc  > ,  Bra- 
nlff     Airways,     Inc.,    Canadian-Colonial 
Airways,    Inc  .    Canadian-Colonial    Air- 
ways.  Ltd  .   Chicago   and   Southern   Air 
Lines.  Inc..  Continental  Air  Lines.  Inc  . 
Delta  Air  Corporation  (operator  of  Delta 
Air  Lines),  Eastern  Air  Lines.  Inc.  (for- 
merly   Eastern    Air    Lines    Division    of 
North  American  Aviation.  Inc.*,  Inland 
Air  Lines,  Inc.   (formerly  Wyoming  An 
Service.    Inc.    Mid-Continent    Airlines 
Inc.    (formerly   Hanford   Airlines,   Inc.". 
Northwest   Airlines,  Inc.,   Peimsylvama- 
Central    Airbnes    Corp.,    Trans-Canada 
Air  Lines.  Transcontinental  and  Western 
Air.    Inc..    United    Air    Lines    Transport 
Corp..  and  Western  Air  Express  Corpora- 
tion has  been   filed   with   the   Authority 
pursuant  to  .<^ction  412  (a)   of  the  Civil 
Aeronautics  Act   of   1938   and   that  said 
agreement  provides,  among  other  things, 
for  an  Air  Travel  Card  Plan  under  which 
Air  Travel  Contracts  are  i&sued  by  c*>r- 
tain  of  the  above-named  air  carruTs  and 
honored  by  both  said  Issuing  carriers  and 
by    certain    others   of    the    at)Ove -named 
carriers  who  are  participating  partle^  to 
the   agreemfMit   and  whereby   pa.^s♦•nKt•r^ 
.  btam  certain  di.^counts  from  the  fares 
I'thtTwise  provided  in  the  said  c;Lrr.er.s 
tariffs  in  corusi deration  of  the  deposit  in 
advance  of  certain  sums  of  moi>ey  by  the 
pass<"ngers,  and 

(2"  Said  agreement  as  originally  filfci 
was  amended  on  December  22.  1938  t.i 
include  as  a  party  thereto  National  Air- 
lines. Inc..  and  that  on  February  13, 
1939,  a  .second  amendment  was  filed 
eliminating  cert<un  provisions  of  the 
original  agreement  as  to  the  use  of 
script,  and 

(3>  In  addition  to  said  agreement  and 
in  accordance  with  the  terms  thereof 
there  are  tariffs  presently  filed  by  all  of 
the  aforesaid  carriers  and  also  by  Airline 
Feeder  Systen^  Inc  .  providing  for  a  IS'': 
discount  to  passengers  holding  Air 
Travel  Contracts  with  carriers  on  thr 
one  way  fares  of  .said  pas.senpers  and 
also  providinc  for  other  di.scount^  to  said 
passenpers,  and 

(4>  A  form  of  .said  Air  Travrl  Con- 
tract, as  rrforred  to  in  said  tariffs,  is  on 
file  wTth  the  Authority; 

The  Authonty  finds  it  desirable  in  the 
pubhc  interest  and  in  order  to  carry  out 
the  provisions  of,  and  to  exercise  and 
pt^rform  its  powers  and  duties  under, 
said  Act  to  investigate  the  aforesaid 
matters: 

.Vou  ,  thcri-irrre.  it  ?.s  ardt^red.  That  an 
immediafc   general   investigation   bf   in- 


stituted as  to  said  a<?reement,  Air  Tr , d 
Card  Plan,  Air  Travel  Contracts  t.f  ;: 
and  all  amendments  and  supplenv  •  •, 
thereto,  and  all  practices  in  connt  c  n 
therewith;  and  that  the  aforesaid  :: 
ters  be  set  for  hearing  at  .such  timr  :  d 
place  as  shall  hereafter  be  fixed; 

i4rMi  it  IS  further  ordered.  That  all  of 
the  above-named  air  carriers  are  r:  tde 
respondents. 

By  the  Authority. 


[ seal  I 
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FEDEKAL  PO>N  ER  CO.MMIS.SION. 

I  Docket  No  II>  520  | 
In  the  Matter  of  Horace  P.  Livf; 

ORDER    FIXING    DATE    OF    HKARINC 

M(SY  5.  1'.)' 

Commissioners:  Clyde  L.  Seavey    . 

ing  Chairman;   Claude  L.  Draper,  .- 

W.  Scott.    Basil  Manly,  not  parliciixr 

It  appearing  to  the  Commission  •: 

'a>   Upon  supplemental  applicatn  : 
Horace     P.     Liversidge,     1000     Che 
Street,  Philadelphia,  Pennsylvania 
October  26,  1938,  and  amendment  tl- 
filed  January  25.  1939,  pursuant  t( 
tion   305   (b'    of  the  Federal  P(jwei 
for  authorization   to  hold   the   foil 
positions: 

Philadelphia  El'-ctric 


.■■.n 


c  m- 


Philadelphia  EUciru 
Tlie     Susquehanna 
The   Susquehanna   El 


P   ver 


P  -.ver 


'no 


&  P 


President, 
pany 

F*residrru. 
Company. 

Pn  sident. 
Company. 

President, 
Company. 

President,  IX'ep  Water  Light 
Company, 

which  application  Pupplement,s  a ppl  ca- 
tions heretofore  filed  on  October  25  1H35, 
Decemb<'r  16,  1935,  and  March  9.  1936,  for 
authonzalion  to  hold  the  lollowint:  v  :- 
tions: 

Vice-Prt'sident-Director.     Philad' :;    -^ 

Electric  Company 

Vice-Prf-sident -Director,     Philad' 
Electnr  Priwf  r  Company. 

Vice-Pre'-ident-Dir«'Ctor,    The   Sij.(;ue- 
hanna  Power  Company, 

Vicc-Piesident-Dir<'Ctor.    The    Susque- 
hanna Electric  Company 

Vic -Prt-ident -Director,    D  ep    v.. iter 
Light  L.  Power  Company, 
and  upon   which    application.-, 


hia 


fil.  r. 

tober  25,  1935,  December  16.  l9.io 
March  9.  1936.  authorization  was  c!,i 
by  the  Commission's  oiders  dated  F- 
ary  18.  1936.  and  March  24,  1936,  v. 
orders  of  authorisation  rest-rve  'n 
Commi.-,-ion  the  riL'hr  to  require  tii 
plicant    to    make    lurthtr    shov.:!!;.; 


oo- 


..nd 

•■■■d 

;;..li 
il,ai 


Hj ; 


;,  her  public  ncr  privatp  interest  will 
b  uiverely  affected  by  rea.--on  of  the 
.,;;':  (.ant's  holding  said  positions; 

It    IS   in   the   public   mttiesl    that 
•!..•    above-named    applicant    make    fur- 
^-howmg   at  this   time   that    neither 
(■    nor   private    interest    will   be  ad- 
ly  affected  by  reason  of  his  holding 
pasitions    for    which    authorization 
li.irtofore    been    Rranted    or    thoso 
,<,  hieh  authorization  is  sou"ht   by  the 
ration    filed   October  26.    1938,   and  , 
amendment    thereto    filed    January    25. 

•  Su.h  further  sh(Av;nt;  can  best  be 
:;....;e  m  the  form  and  manner  cA  u  pub- 
;.c  liear:nR  for  that  purpose 

.\::d  the  Commi.ssion  orders  that: 

.■\  public   hearing   on   said   application 

•  Id    becinnintz    on    the    5th    day    of 

1939.  at  10:00  a.  m  .  in  the  heaiing 

of  the  Commission.  1757  K  Street 

Washington.   D.    C.    and    that    at 

h  -annK  the  above-named  api^licant 
rr.afie  further  showim;  that  neithci-  pub- 
lic nor  private  in'ere.st  will  be  udver.sely 
a"'' ted  by  rea.son  of  h:s  holding  posi- 
:.,:i.  within  the  purvunv  of  Section  305 
lb'  ol  the  PYdfral  Power  A't. 


^,1.1 


■-  1 

- ''  n         H 

]>,:    the   Commission. 

iSEALl                           l.un% 
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.^ECl  KITIE.S    AM)    EXCHANGE    COM- 
MI.S.slON. 

United    States    of   America — Before    the 
ScmrTtics  and  Exchange  Corminssion 

At  a  regular  ;-e.vsion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wa.shington,  D.  C. 
on  the  6th  day  of  May,  A,  D.  1939. 

I  File  No    46-  138  j 

In    the    Matter    of    International 
Utilities  Corporation 

notice    of    and    ORDER    FOR    HEARING 

An  application  pursuant  to  section 
10  'a)  '1'  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  u<  ordered.  That  a  hearing  on  such 
matter  be  held  on  May  15.  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  S3CUMties  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW..  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  rocim  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  JS  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  pulp^se  shall  preside  at  the  hearings 
m  such  matter.    The  officer  so  designated 


to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'o 
of  .said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  p>erson  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  proteciion  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  13,  1939, 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  international 
Utilities   Corporation    pursuant    to    Sec- 
tion 10  '  a  I  1 1 1  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  the  approval 
of  the  acquisition  by  it  of  $173,000  First 
Mortgage    4'2''r     Smk'ne    Fund    Bonds, 
Series  A,  due  June  1,  1939,  of  Norihwest- 
ern  Utilities  Limited,  Edmonton,  Alberta, 
Canada,    which    are    to    be    acquired    in 
exchange    for    $173,000    F^rst    Mortgace 
I  5 '2'';   Sinking  F\ind  Bonds.  Series  B.  duo 
!  June  1,  1949.  also  Lssued  by  Northwest  cm 
'  Utilities  Limited. 

By  the  Commission. 

j       i  SEAL  1  Francis  P.  Bhassor. 

Secretary. 
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SUGAR  DIVISION 

'T   802 — Sugar   Determinations 

MINATION     OF     FARMrNG     PRACTICES     TO 
^RPIED  OUT  IN  CONNECTION  WITH  THE 
T-iTION     OF     SUGARCANE     DURING     THE 
i     YEAR     193  9—4  0    FOR    PUERTO    RICO 

uant  to  the  provisions  of  Section 
(  {  the  Sugar  Act  of  1937.  I.  H.  A. 
W.ul.ict  Secretary  ol  Agriculture,  do 
hereby  make  the  following  determina- 
tion: 

f oj  43b  Farming  practices  in  Con- 
ner. •'  inth  the  production  of  the 
193'.'- to  crop  of  sugarcane  in  Puerto 
Rica — lai  For  all  farms,  except  the  Is- 
land of  VicQv^s.  The  requiremenUs  of 
section  301  <e)  of  the  Sugar  Act  of  1937 
shall  be  deemed  to  have  b<>en  met  with 
respect  to  a  farm  in  Puerto  Rico,  except 
in  the  I.^land  of  Vieques,  if  there  are 
';'•■'.'!  out  during  the  calendar  year 
IL'j-'  -h"  following  farming  practices; 

Farms  containing  more  than   400 
f  sugarcane.    For  farms  on  which 
than   400   acres  of   sugarcane   are 
.e  at  any  time  during  1939: 

The  application  to  land  on  which 
sutr.iMane  is  planted  during  1939  of 
'Ui'!: (lilt  chemical  fertilizer  to  provide 
rarage  quantity  of  plant  food  per 
i<  rtilized  equal  to  not  less  than  the 
tt  r  of  either  150  pounds  or  80  per- 
iif  the  average  quantity  of  plant 
1  :  f  iniained  in  the  chemical  fertilizer 
«;  ]■'.  •  (i  to  similar  land  in  1937  or  1938, 
\^:.  ^  h'  v(  r  was  smaller. 

' ..  The  application  to  land  on  which 
a  '  ;'< on  crop  of  sugarcane  is  started 
fi-  :.  1939  of  sufficient  chemical  fer- 
■  ■  ■.  to  provide  an  average  of  not  less 
''■■■■■:.  100  pounds  of  plant  food  per  acre 

^:^../-d. 

'-  Farms  contairunp  more  than  100. 
^'' ■  v.ot  TTUjre  than  400.  acres  of  sugar- 
('•'•  For  farms  on  which  more  than 
10(1    iju!    not    more    than   400,   acres  of 


'1 


n; 


(  ; 


ail 

(•  r. 


sugarcane  are  p rowing  at  any  time  dur- 
ing 1939: 

<i)  The  apphcation  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  m  an  amount  averag- 
ing not  less  than  400  pounds  per  acre 
fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  265 
pwunds  fjer  acre  fertilized. 

(3)  Farms  contaiiiing  more  than  10, 
but  not  more  than  100.  acres  of  suQar- 
cane.  For  farms  on  which  more  than 
10,  but  not  more  than  100,  acres  of 
sugarcane  are  growing  at  any  time  dur- 
ing  1939: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  1939  of 
chemical  fertilizer  in  an  amount  averag- 
ing not  less  than  250  pounds  per  acre 
fertilized. 

(il)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  165 
pounds  per  acre  fertilized. 

<iii)  In  lieu  of  the  provasions  of  sub- 
paragraphs M>  and  (ii)  of  this  para- 
graph, the  carrying  out  on  the  farm  of 
any  of  the  soil  building  practices  con- 
tained in  the  1939  Agricultural  Conser- 
vation Program  Bulletin.  Puerto  Rico, 
for  which  pajTncnt  would  be  made  in  an 
amotmt  equal  to  at  least  $1.00  per  acre 
of  land  on  which  sugarcane  is  planted 
or  a  ratoon  crop  of  sugarcane  is  started 
during  1939. 

'4)  Farms  containing  not  more  than 
10  acres  of  sugarcane.  For  farms  on 
which  not  more  than  10  acres  of  sugar- 
cane are  growing  at  any  time  dtiring 
1939: 

(i)  The  application  during  the  1939 
harvest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane;  or 

<ii)  The  application  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subparagraphs  (i)  and  (ii)  of 
paragraph  'aj   t3>  of  this  section;  or 


(ONTENT.S 

RULES,  REGULATIONS.  ORDERS 

Title  7 — Agriculture; 

Sugar  Division:  ^^K'" 

Puerto  Rico,  farming  prac- 
tices, sugarcane  produc- 
tion, crop  year  1939-40-_     1957 

NOTICES 

Civil  Aeronautics  Authority: 
Pan  American  Airways  Co.,  date 

set  for  oral  argument 1975 

Department  of  Agriculture: 

F\3od  and  Drug  Administration: 
Report,  suggested  findings  of 
fact,  conclusion  and  order 
relative  to: 

Dried  egg  yolk 1972 

Dried  whole  eggs 1&65 

Egg    yolk 1967 

Eggs,     liquid     whole     eggs, 

liquid  mixed  eggs 1962 

Frozen  egg  yolk 1968 

F^zen  whole  eggs 1963 

Department  of  the  Interior: 
National  Bituminous  Coal  Com- 
mission: 
District  No.  19,  supplemental 
notice,    hearing    on    pro- 
posed schedule  of  coordi- 
nated minimum  prices 1958 

Rural  Electrification   Administra- 
tion; 
Allocation  of  funds  for  loans 1975 

Securities  and  Exchange  Commis- 
sion: 

Utilities  Power  and  Light  Corp., 
Protective  Committee  for 
Preferred  Stockholders  of; 
application  dismissed 1976 

Utilities  Power  &  Light  Corp., 
Ltd.,  et  al.,  application  to 
intervene  granted 1975 

West  brook,  John  W,,  Co.,  and 
John  W.  Westbrook,  Trus- 
tee, permanent  suspension 
order 1976 


1957 


i9:>s 
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'IK'  T\\r  rarryu^.J  ou'  on  tli''  f.iirn  of 
a^y  of  "he  -oil  Ijuiid.iiL;  iTaorico.^  r.  n- 
t  i.n.'d  tn  the  1939  A;;r.ou;'i::-.ii  Ct.  rv- 
v.itiwn  F'Mj^r.iin  Buili'Mi,  I*\ut:o  H,i'\ 
!'  r  whoh  p,iy!n*,'nr  wmiid  t>'  nuid'-  .:;  an 
,..'!:■  Mint  uiiMi  to  a"  l-a.-r  $0  ,jO  ',;or  ,UT»  of 
land  rn  wt-.ioh  <U"4a:(Mnf  :,s  pi  i.n't  d  r  a 
r.i'(>«)r!  c:op  of  -;o;a;(.a;:e  i.-^  -tai't'ii  '.lur- 
iti'    l'J39 

•  b'  Ft  'c;,-,';;,,  :n  //;<■  Island  of  r.'ff,".  •',<!.  | 
Th*"-  ! '  (in:! .  in-'Mo-  ■!  -a.d  ^o(.-'.on  :!01 
'^'<  ct  :h'>  Stitir  An  ..i  I'JJT  .diail  b- 
(!ot  n-.'ci  to  ha'."  bot  :i  ;:;t"  w:'h  rc'-p^ct  to 
a  fa.'in  111  PihTto  R.r  >  !p.  ;h*'  I.  Lir.d  of 
V'tQUos  it  thiTr  aro  {'.irri'd  'Ut  titir.tVi^ 
rho  i-a!o:ui.t:-  voar  lliJJ  [hv  tol!ov^;:i- 
f.i.'nuri^  pi  ac  tiers:  j 

li    Farns  c'-yitai^trio   ^v<r.'   tl'ar    400  < 
f;r-f,N  ot  .^uowcanr.     For  farin.N  on  which  1 
in 'It'    Ihaii    400    ai'if,^   of    ,-iii;arcaiu-    are 
ttiii'Aint;  at  ai.y  tinu'  dui.ii^  19JU 

1;'    Th.o  app!:ca' ion  'o  land  on  which 
^iharcan-'     is     plantod     duiMi^     l'^:U)     of 
,Hiiricu'iir    cht'iiucal    fcrtih.-UT    to    pri,iv'.dt'  } 
an    avrrasv'   quantity    ot    pLint    food    P'T 
acvp  fcrtiliZf'd  equal  to  not   i>'.s,-.  th,in  tht>  ! 
ttr-  .I'er  of  either  75  {>iund,s  or  80  percen'  ' 
(f    tht^    av-.-raice   quantity    of    plant    foid 
C'-ntamed  in  the  chemical   feruU/er  ap- 
pli'd    to    smvlar    l..nd    m    TJJT    or    1933,  1 
\\!i;ch'  ver  w.;>  .^mailer  ' 

'IP    TV.o  a;  plication   ;  ?  l.iiid  on  which 
a    ratoon    cr.p    of    -Uitarc an.'    i.s    starttd' 
dunns    19H9    of    .sulocioiu    chemical    f-T-  • 
til. /.or  to  pro\idr'  an   .iveraiie  of   not   le.s.> 
than    50   ^><iur.d.s  of   plan;,    food   per   acre 
fertilized. 

(2i  Farms  contairiinc}  vmre  'han  100. 
bu*  not  nwrr  t)ian  400.  acc.-^  c'  -uo^ir- 
(•(i'i(V  For  farms  on  which  more  than 
100  but,  not  more  lh..in  400.  acres  of  ' 
sugarcane  are  growmg  at  any  time  during' 
1939: 

'ii  The  application  to  land  on  which 
oUgarcane    i.s    planted    during     1939    of 


chemical  fertilizer  m  an  amount  averaR- 
:nA    not    lo.-,^    than    200   p<juntls   per    acre 

f'Ttll.Zed, 

'11'  The  applicition  to  land  on  which 
1  ratoon  crop  of  .sui^arcane  i.s  .started 
during  1939  of  chemical  fertilizer  in  an 
amount  averaging  not  less  than  133 
pound.s  por  acre  fertiliz    '.. 

'3'  Far'ns  cnntainincj  rnnre  than  10. 
hut  rint  "-i-.r,-  tfiun  100.  acres  0/  maar- 
iiinr  F\)r  farm.s  on  which  more  than  10. 
but  ii(V  inoro  than  100,  acres  of  sugarcane 
.ire  ttruw.ng  at  .iriy  time  during  1939. 

'1'  'Hie  application  to  land  on  which 
.-Uki.iicane  i>  planted  during  1939  of 
cher!!!cdl  ft^rtilizer  in  an  am.  unt  avrr- 
attmg  nuL  lv^>  than  125  pound.s  [K^r  acre 
lertlll/ed 

'IP  Th"  ap[)l:cat!(^ti  'o  l.md  rai  whrh 
,1  ra'oon  c:  -p  of  .sui^.ircanc  is  .starttd 
dill'.:;:.;  Ut.iit  of  cht m.c.il  fer'dizer  1:1  an 
-itti'  unr  a;  -  :  .i,-;:-.i;  not  le  .s  than  85 
i)i.und-N  per   .icro    ter; :!..'.  d 

HP  It:  lieu  of  the  pro\!.-ions  of  sub- 
|,.iragraph-.  p  an!  ip  01"  th.is  par.i- 
•-irapii,  'h.e  c.irrymg  oir  on  the  farm.-,  of 
aiiv    i  I    ';-..•     1. 11    buikimf,'    prac'ice.s   lon- 

a.ned  1:.  the  1939  Agrit  ultural  C'Miser- 
'.a'.ori  Pviiziam  Bullot.n,  Pu^r'o  R:,o. 
i'M'  '.vipch  pay.TV'nt  w  )ul(ii  U'  made  m  dn 
.im-aint  o<,ua!  •.)  .it  l-v^st  $100  per  acre 
of    :,i:;d   .-1 

'r  .1   r.itoi  r. 
dur:ieT   l'.*3'* 


ETaph.s  '3'  'ijii  and  4t  Mii)  of  para- 
graphs  'a'  and  ■\)>.  (  redit  is  to  be 
allowed.  Ill  calcula'iiuT  tho  paympnt  per 
acre,  for  chemical  fertilu-.t-r  applied,  if 
any.  at  th>  ra'e  of  $0  50  ix^r  hundred 
pound.s  gro.s-s  wd^ht. 

to  D.firiition.'<.  Wherever  used  in 
this  section,  except  in  paraizp.ph  id' 
chemical  fertilizer  and  plant  food  are 
to  be  defined  a.^  f(dlows  'Chemical  fer- 
tiliz^T"  mean-  commercial  chemical  fer- 
tilizer of  which  not  lo.'^s  than  li  percent 
of  the  pio-.s  u  eight  con,>i.--t.->  of  plant 
food  "Plant  food"  mean^  'he  aggregate 
amount  of  nitro^^en,  av.iilab:-  jjin^jphoric 
and,  and  w.iter  solublo  p.  Pi  h.  iS-'C 
301    50  Stat    909.  TU.SC.  .Siij)  IV.  1131) 

r>nie   a»    \Va  hins'tr.rp   D    C"      this  9th 
day  of  M.iv  1:<39      Wi'm  s.-  my  hand  and 

the  ,'.t<al  of  tl'.o  IX'pai'nien'  of  Agru  ul- 
ture 


sfM.  I 


H      D'T 


SciTetary. 


May    9.    1939; 


P    "',  1 


.\otices 


wli:   h    sugarcane   1.,   pl.ui-rd     I>KI'MMMKNr   OK     Illi:    !MH;|Pi:. 


p  ol 


i{;arcane  p,  .started 

'3'* 

'}■    Fii''":.^    (■'.•; 'a  o;;, 1^7   rint   ^n^rr   tl:a:i 

10    Oi  re.,    a'    ,s';;i;c."'(  a.'ic       P)r    farms    0:1 

which  not  mor'>  than   10  acres  of  sugar- 

■'.'tP'    are    grov,iPL,    a'     .iny    tirr.e    dui  mg 

1939 

p  Ilio  apiui.  .Lt;(  n  d;ir:ng  the  1939 
harvo.-.i  ,-.  a.-on  to  the  land  fr'.rn  winch 
■-u^Mrc.iiio  1.^  h.irvo-ted  of  the  tops  and 
tiadi  cii'  from     uch  .^u^arcane,  or 

IIP  Tho  applica'ion  of  fortilizer  in 
'he  amoun:.-,  a.nd  to  th--  typiv,  of  land, 
--' t  forth,  m  .-ubp-araCTaph.-,  p  and  mp 
of   para-ir.iph   'b'    ■  3  •   of  this  sec'ion.   or 

i.p  Tile  carrynnL;  out  on  the  farm  of 
my  of  tile  .M.)il  building  practice.s  con- 
t. lined  m  tlio  1939  Agricultural  Con.-ei - 
■cation  F'li.^ram  Bulletin.  Puerto  Rico, 
tar  which  jvivment  'A'ould  be  r.:ado  m  an 
.uncunt  cqii.il  :o  at  lt\i.->t  S  50  p"r  acre  of 
Liiui  o'.^  which  .-ut^arrane  is  plan^'d  or 
a  latoon  crop  of  .sugarcane  is  started 
dur.ng  193J 

'C'  .M:Ti,r';ur2  acrcacjr  rrquircvicr.ts 
'■>r  the  appiicatii-n  i>t  fertilizer.  In 
every  c  i.  e  m  whtch  the  application  of 
fertilizer  is  roq;i:red  a.s  aforesaid,  tho 
numtiH^r  of  at'r>\s  on  which  fertilizer  .s 
to  b<"  app  led  m  1939  shall  not  be  les.s 
th.m  100  pt'rcent  of  the  number  of  acres 
on  which  s\jijarcano  is  plan'ed  during 
li*39  .ir^.d  nor  j,..,^  thun  80  percent  of  the 
number  of  acres  on  which  a  ra'(,K)n  en  p 
of   stigatcane   is  s'arted  during    1939 

d'  Aiditinnnl  credit  in  connection 
unth  I'll:)  Aanniltural  Cavscnyition  Pro- 
gram Where  there  is  reforenee  to  pay- 
ments which  would  bo  made  under  the 
terms  of  thr>  1939  Agricultural  Con.<=er- 
vation  Progriim.  E*uerto  Rico,  in  subpara- 


National     Ititiiiiiinuiis    (  oal     t  ommis- 
.-iitn. 


Ifi 


r> 


l.sl 


In  t?!f  M'.rr'T  of  niE  FsT^^I  i-;;:.:k.m  or 
MiM.WM  Pi  loFs  f.vn  M.fPKr  n.Nc.  Ri:les 
.^ND  Hrct^-t  .^TIo^•s  in  rf  ^!:^■.!^M 
PRifTs  \.-:  CoonriiNATKn  ey  rnr  !);..:rI(T 
Bom;  js   for    Dlstkhts    Mos     M   AND   18 

AND     A';     CoORniNMKD     r;V     THE     COMMIS- 
SION   FOR    Di.s-TKICTS   Nos,    17,    19    20    :2 

AND    23 

SrPri-fMFNTM.  NOTK  K  IN  THF  V  \TTER  OT 
THE  IIEAKING  ON  THE  I'KOPOSeD  SCHEDriE 
OF  CfKlFPdNrTED  MINIMUM  fMCES  FOR 
UISTKIi  T    NO      1  9 

Wli'  re, IS.  N(nice  having  heretofore 
b*H^n  is.^uod  of  a  hearing  to  t>  held  in 
the-  Albany  Hotel  m  the  C.ty  of  Denver, 
Ci  lori'.do,  conimoi;ci:.g  at  10  00  a.  ni.  on 
the  19'h  day  of  M.iv.  1?39.  for  the  piir- 
po.se  of  receiviiig  evidence  to  enable  the 
Commis-sion  to  establph  minirnum  prices 
f.  o,  b  trajpsp(>rtnt;on  f'uiiitie>-  at  the 
mines  for  the  kind>,  qualities  and  sizes 
of  <-oal  produced  in  I):^tr.t  t  No.  19.  as 
provided  bv  Hectu  n  4.  II.  'bi  of  the 
Bituminous  Coal  Act   r(  1937.  and 

Whereas,  .A  s.hedole  of  proposed 
minimu:n  piicis  coordinated  b  the 
CommissK)n  for  Dis'nct  No.  1:1  1>.  ,ng  a 
part  of  said  Notice.  w;is  maili  d  '  '  all 
code  members  within  Di.stri.^t  N  >  13. 
but  a  p<^irtion  of  said  schedule  \'.'i--  in- 
advertently omitted  from  tht-  p'uolica- 
tion  of  s.nd  schedule  in  thcFi;nFKf:  Reg- 
i.sTER  in  Its  Lssue  of  May  4,  1939  .i  copy 
of  said   omitted  portion  being   attached 
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DEPARTMENT  OF  .XGRICII.TI  RF. 
Food  and  DruR  .\dministrati4)n. 

In  the  Matter  of  the  Public  Hi:a^ing 
FOR  THE  Purpose  of  Recei\ing  Evkivncj 
UPON  THE  Basis  of  Which  .a  Rkh-la- 
TiON  May  Be  Proitolgated  Pixi.m.  .and 
Establishing  a  Reasonable  DEPiNrTiuN 
AND  Standard  of  Identity  for  Eat  h  of 
THE  Following  Poods:  Eggs,  Lhr'iD 
Whole  Eggs,  Liquid  Mixed  I .-,  ,s 
Frozen  Whole  Ekics.  Dried  Whole 
Eggs.  Egg  Yolk,  Frozen  Ec;g  Yolk. 
Dried  Egg  Yolk 

REPORT  of  PRE.SIDING  OFFICER,  Srr,r,r<^TED 
findings  OF  FACT,  CONCLUSION  A.ND  ORDER, 
RELATIVE  TO  EGGS,  LIQUID  WHOLE  EGGS, 
LIQUID    MIXED    EGGS  j. 

General  Statement 

1.  In  pursuance  nf  the  authority  of  mib- 
section  <e).  StrUon  701,  of  thf  Ft^dtTal 
Pood,  Drug  and  Cosmetic  Act  i Section 
701,  52  Stat  1055;  21  US.C.  371  .>•>. 
the  Secretary  (jf  ARriculture  on  h;  '^wn 
initiative     publi.shcd     on     Decfmbi  :     1.5, 

1938,  which  appeared  on  Page  3u:i,  of 
the  Federal  Register,  a  notice  of  a  pub- 
lic   heannp   to    be   held   on    Janua:  .    23. 

1939.  in  Room  3036.  Di-partment  of  Agri- 
culture, South  Building,  Indepond-nce 
Ave  ,  between  12th  and  14th  St.s.,  S.  W.. 
Washington,  D.  C,  for  the  purpose  of 
receiving  evidence  upon  th*'  ba.--'.-  of 
which  a  regulation  might  be  promuU'  ited 
fixing  and  establi-shing  a  rea.sonablc  d'-fl- 
nition  and  standard  of  identity  for  •  .ich 
of  the  following  foods:  Egg.s.  Liquid 
Whole  Eggs.  Liquid  Mixed  Eggs,  Fr.zen 
Whole  Eggs.  Dried  Whole  Eggs.  Eet;  Yolk. 
Frozen  Egg  Yolk.  Dried  Egg  Yolk  ITiis 
notice  contained  a  proposal  in  gen'-ral 
term.s  for  a  reasonable  definition  and 
standard  of  identity  that  would  pnmote 
honesty  and  fair  dealing  in  the  iirvrest 
of  consumers  for  each  of  .such  food--  The 
notice  designated  John  McDiII  Fi-x  .i:.d 
Mr.  Daniel  P.  Willus  as  Pre.siding  Oiln  is 
to  conduct  in  the  place  of  the  Sect''  iry 
the  foregoing  hearing.  Thereaft-  :  .i 
public  hearing  was  held  at  the  tini'  I'.J 
place  therein  designated,  and  Juhn  N'  - 
Dill  Pox  served  as  F»residing  otiirer 
I  R.  pp.  5,  6:  Government's  Exhibit  N'n  1  ' 

2  At  .said  hearing  the  Presiding:  Of- 
ficer announced  that  he  would,  on  i;.i> 
tion  of  Government's  counsel,  cln-^e  the 
hearing  on  epgs  without  the  introduc';  'n 
of  evidence  for  the  reason  alle«td  ;t.at 
the  Department  deemed  it  more  exi> 'h- 
ent  and  more  dc.'-irable  to  include  \\;':.:n 
the  various  definitK)ns  and  stand. irc  '  t 
liquid  fro/A'n  and  dried  manufai 'uitd 
ciza  products  which  may  hert-afi"  r  be 
promulgated,  an  interpretation  of  the 
term  •ft.'tis"  as  that  word  is  employed  in 
Its  n'Uitionship  to  the  manufactui- d 
prcxi'icf  lathir  than  to  pnim':'-'  the 
r';fablishnient  of  an  individual  '^'.mdard 
for  ei:i:s  as  a  separate  food.  Thcic  bc- 
ine;  no  objection,  the  motion  w.is  L'r.intod. 

3  Upon  motion  of  Governmt^ni 's 
coun-el.  the  heanims  scheduled  n  liq- 
uid  whole   egk;.-5   iind   liqiud   mixed   c^^-S 


the  ■ 

to  t; 
the    : 
Lqv;:' 
p  n, 
per.'^"' 
rult .-  ' 
to   f:.' 


n'..i.' 


^re  con.^olidated,  there  being  no  objec- 
tion by  any  interested  person. 

4.  A  consolidated  hearing  was.  there- 
fore hi  kl  on  liquid  whole  eggs  and  liquid 
mixed  t^c.s  on  January  23,  1939.  at  10:''0 
a  ni  'Hd  the  hearing  with  reference  to 
■!ier  egg  products  was  continued 
•,-  subsequently  announced,  and 
.  .iring  on  liquid  whole  eggs  and 
•Mxcd  eggs  was  concluded  at  12:20 
ri  the  same  day.  All  interested 
were  notified,  pursuant  to  the 
•  procedure,  of  their  opportunity 
proposed    findings    of    fact    and 

arfu;.i'  lit. 

5  ri.e     Presiding     Officer,     therefore. 
this  report  and  suggests  that  the 

.11  y  make  on  the  basis  of  substan- 
;;ai  ..iiience  contained  in  the  record, 
the  I.;. dings  of  fact  herein  contamed. 
the  ccriclu-sions  herein  suggested,  and  if 
so  fouTid.  to  order  the  promulgation  of 
•he  :■- Illation  suggested  herein. 

6  Thi-  proposal,  as  it  appeared  in  the 
FFDirM  Register  on  December  15.  1938. 
ror.r-  rned  itself,  inter  alia,  with  a  pro- 
posei:  reasonable  definition  and  stand- 
ard .:  identity  for  the  food  products 
rorr.-:  nly  known  as  liquid  whole  eggs 
aiid  i  quid  mixed  eggs.  It  read  as  fol- 
lows: 

L:;;  .:d  whole  eggs  consist  of  the  whites 
and  i;:'.broken  yolks  of  eggs,  sound  and 
In  th'  ;r  natural  proportions,  broken  out 
of  tt'.'  shell  after  candling  or  otherwise 
sort::-,,  out  unsound  and  unfit  eggs,  and 
with  !.  jecUon.  after  breaking,  of  any 
ren-.i.r.mg  unsound  and  unfit  eggs: 
pack"  d  in  a  suitable  container. 

Ur,  nd  mixed  eggs  con.sist  of  a  homo- 
per.eM'L^,  strained  mixture  of  the  whites 
ar.i'.  ilk-s  of  eggs,  sound  and  in  their 
ni!  i:  il  proportions;  broken  out  of  the 
sh. :;  .ifter  candUng  or  otherwise  sorting 
cu-  'Pusound  and  unfit  eggs,  and  with 
:'.]•-  ion.  after  breaking,  of  any  re- 
m;u:.:nR  un.sound  and  unfit  eggs;  packed 
in  ,i    uitable  container. 


Suggested  Findings 
1,  Eggs   used    in    the   preparation    of 


7  Within  the  time  so  provided,  vari- 
ou:^  :iit4"rested  per.sons  filed  proposed 
find.igs  of  fact.  The  proposed  findings 
cf  iui'  concexned:  (1)  The  name  of  the 
prtfiuct,  (2)  The  breaking  process,  (3) 
Th'     ...e  of  the  term  "sound," 

8  There  was  no  substantial  contro- 
ver  V  i!i  the  evidence. 

9  Te.stimony  was  given  which  de- 
srr;txd  m  detail  what  the  products  were 
and  -he  method  of  breaking  employed 
by  :  'h  a  Government  witness  and  in- 
d'u  •:■.  witnesses.  Because  of  the  sub- 
stan-.il  agreement  of  the  evidence,  it 
i.'^  :.'■•  deemed  necessary  to  summarize 
th'  <  vidence  except  as  indicated  by  ref- 
erences t«  the  transcript  and  the  sug- 
C'   ••  (":  findings. 

1.  Therefore,  the  Presiding  Officer 
suggests  that  an  order  be  made  and 
entered  by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
farr  hereinafter  suggested  as  part  of 
sutii  order,  and  promulgating  the  regu- 
lation hereinafter  set  forth. 


liquid  whole  eggs  and  liquid  mixed  eggs 
are  the  eggs  of  the  fowl  known  as  gallus 
domesticus.  or  the  barnyard  hen.  (R.. 
pp.  10,  21.  22) 

2.  The  eggs  which  have  been  foimd 
to  be  sound  and  fit  for  breaking  are 
broken  over  an  apparatus  consisting  of 
a  horizontal  bar  of  metal  set  on  edge. 
Underneath  the  horizontal  bar  is  a  tray 
with  a  false  bottom,  in  which  is  kept  a 
cup  into  which  the  broken  eggs  are 
placed  after  the  breaking  has  been  ac- 
complished.    <R..  pp.  13,  14) 

3.  The  eggs  as  broken  out  may  be 
stirred  or  churned  and  strained,  but. 
ordinarily,  they  are  sold  just  as  they 
fall  into  the  can  after  breaking  out. 
iR.,  pp.  23.  24.  25.  26.  27) 

4.  In.  the  breaking  process,  some  of 
the  yolks  and  whites  will  be  broken  and 
intermingled,  and  the  intermingling  of 
yolks  and  whites  may  also  occur  when 
they  are  emptied  into  the  thirty-pound 
containers.  It  is.  therefore,  commer- 
cially impracticable  to  have  liquid  whole 
egg.s  in  the  sense  that  all  the  yolks  and 
whites  arc  unbroken.     <R.,  p.  23) 

5.  "Liquid  eggs."  "fresh  broken  whole 
eggs."  "fresh  broken  eggs."  "fresh 
broken  mixed  eggs."  "fresh  broken 
mixed,"  and  "liquid  whole  eggs"  are 
synonymous  terms  for  the  egg  product 
herein  described.     'R.,  pp.  17,  18) 

6.  Liquid  whole  eggs  and  liquid  mixed 
eggs  are  the  same  product.  There  is  no 
distinction  in  commercial  practice  be- 
tween the  product  called  liquid  whole 
eggs  and  the  product  referred  to  in  Gov- 
ernment's Exhibit  No.  I  as  liquid  mixed 
eggs,  except  as  to  the  practice  of  mixing 
or  straining  or  not  so  mixing  and  strain- 
ing: and,  therefore,  one  standard  shouJd 
include  variations  of  the  same  product. 
(R.,  pp,  17,  18) 

7.  The  word  "fre.sh,"  as  a  descriptive 
term  for  the  food  described  herein,  is 
inaccurate  and  misleading.  This  is  true 
because  the  term  "fresh"  is  most  fre- 
quently associated  with  eggs  that  are  ! 
recently  laid,  whereas  the  food  in  ques-  ; 
tion  is  generally  prepared  from  cold 
storage  eggs.  Furthermore,  the  use  of 
the  term  might  erroneously  indicate 
that  the  breaking  process  had  been  re- 
cently done.  For  these  reasons,  the 
term  "fresh"  should  not  be  used  as  a  de- 
scriptive part  of  a  standard  for  the  food 
described  herein.     (R..  pp.  19,  29) 

8.  The  food  described  herein  should 
be  designated  as  "liquid  whole  eggs," 
"broken  whole  eggs,"  "mixed  whole 
eggs,"  "liquid  eggs."  "broken  eggs,"  or 
"mixed  eggs." 

9.  A  definition  and  standard  of  iden- 
tity ba-sed  upon  the  factors  outlined  in 
the  proposed  findings  of  fact  would  be 
reasonable  and  is  a  necessity,  in  order 
to  promote  honesty  and  fair  dealings  in 
the  interest  of  the  consumer,  <R.,  p. 
28 >  Such  a  standard  would  tend  to  pre- 
vent  the   addition   of   water,   sugar,   or 


salt  to  the  product.  It  would  also  tei>d 
to  prevent  the  addition  of  excess  whites, 
thereby  cheapening  the  product.  A 
standard  would  also  promote  the  cer- 
tainty of  understanding  among  con.sum- 
ers  as  to  the  exact  nature  and  identity 
of  the  food  in  question.  iR..  pp.  20.  21  > 
10.  The  food  under  consideration  has 
been  subjected  io  the  sharp  practices  of 
adding  to  the  eggs  canned  pumpkin,  ex- 
cess whites,  added  water,  sugar,  and  salt. 
iR.,  p.  22) 


Suggested  Conclusions  in  the  Form  of  a 
RcavJatiun 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  products  commonly  known  as 
liquid  whole  eggs  and  liquid  mixed  egps, 
is  hereby  suggested  to  be  promulgated  as 
a  regulation  in  order  to  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
.sumers: 

Liquid  eggs,  mixed  eggs,  liquid  whole 
eggs,  mixed  whole  eggs,  are  eggs  of  the 
domestic  hen.  broken  from  the  shells, 
and  with  yolks  and  whites  in  their 
natural  proportions  as  so  broken.  Tliey 
may  be  mixed,  or  mixed  and  strained. 

Time  Within   Which   to  File   Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed- 
eral Register  containing  this  report, 
any  interested  person  who  wishes  to 
object  to  any  matter  set  out  in  the 
suggested  findings  of  fact,  conclusion 
and  order,  shall  transmit  such  objection 
in  writing  to  the  Hearing  Clerk.  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action 
of  the  Presiding  Officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

I  SEAL]  John  McDill  Fox, 

Prcs^diTig  Officer. 

April  24.   1939. 
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In  the  Matter  of  the  Public  Heaping 
for  the  Purpose  of  Receiving  Evidence 
UPON  the  Basis  of  Which  a  Regula- 
tion May  Be  Promulgated  Fixing  and 
Establishing  a  Reasonable  Definition 
AND  Standard  of  Identity  for  Each  of 
the  Following  Foods:  Eggs,  Liquid 
Whole  Eggs,  Liqlid  Mixed  Eggs, 
Frozen  Whole  Eggs,  Dried  Whole 
Eggs,  Egg  Yolk,  Frozen  Egg  Yolk, 
Dried  Egg  Yolk 
report  of  presiding  officer,  suggested 
findings  of  fact,  conclusion  and  order 
relative  to  frozen  whole  eggs 

General  Statement 
1.  In  pursuance  of  the  authority  of  sub- 
section   tei,  Section   701,  uf  the  Federal 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


1965 
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FEDERAL  KE(;iSTER,  Wednesday,  May  10,  1939 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


1965 


FV)od.  Dru?  and  0)5rripfir  Act  i  Section  I  and  yolks  r.{  ei:Ks.  sound  and  in  their  I  tho  manner  of  freezing  them  in  various 
701  52  Stai  1055:  21  USC  371  'e>.  the  I  natural  proportions:  broken  out  of  the  j  plants  op^Tcitinp;  in  the  eastern  une- 
Secrft'ciry  of  A«ritu!tur.'  on  his  oun  '  shfll  after  randlin«  or  otherwis*-  sorting  |  third  of  the  United  States.  He  likewise 
rnitiallve  published  cii  D-ceniber  15.  1938. 1  out  unsound  and  unfit  eK«s.  and  with  ha.s  had  occasion  to  fxamin."  and  v^p^.r- 
which    appeared    on    Pa^--    3011.    of    the  '  rejection,  after  brrakme.  of  any  remain- i  vi.-e  lab«iiat-ory  examinations  of  a  t-reat 

ing  un.>ound  and   unfit   eggs;   packtxi  in  ,  many    s<impi."s    of     frozen    wh'  !.■    rggs 
a  suitable  coniain<'r:  and  frozen  in  such,  moving  in  interstat.'  commerce. 


Federal  Hec.ister  a  notice  of  a  public 
hearing  to  be  h»'ld  on  January  23.  1939. 
in  Room  3036.  Department  of  Agriculture. 
Sou'h  Bu.ldmi,',  Indepenuencr  Avenue 
between  12th  and  14th  Sts..  S.  W.,  Wa.>h- 
niHton.  D  C  .  for  ihf  purjK).se  of  receiving 


a  manner  as  to  prevt-nt  spoilage. 

7.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  findings 
of  fact  which,  if  granted,  would  modify 


evidence  upon  the  ba.u.s  of  which  a  resu-  ^^^  ^^ent-ral  prop<i.><il  printed  in  thf  Fed- 
lation  nnght  be  promulgated  fixing  and  ^.j^^^^  Recistkr  Th«->e  pr.-po.s.>d  (indings 
isiabhshing  a  reas*inable  di'hmtion  and  ,  ^j  j^^j  concerned  '1'  The  name  of  the 
s'andard  of  identity  for  each  of  the  f<>l- !  product .    '2'    Substitution   of   the   words 


l.iWing  food.s     Eggs.  Liquid  Whol-^  Egf^s.  | 
Liciuid  Mixed  Eggs.  Fi'o/en  Whole  Eggs,  j 
Diied  Whole  Esgs.  Et-g  Ynlk.  Fi'ozen  Egg 
Yolk.  Dried  Egg  Yolk      Tins  notice  con- 
tained a  proposal  in  general  terms  for  a 
rea.sonable    dtfinition    and    .-tandard    of 
identity  that  would  promote  honesty  and 
lair  dealinsj  in  the  interest  of  consumer.■^ 
for  each  ot  nich  foods     The  notice  desig- 
nated John  McDill  Fox  and  Mr    Daniel 
P   Willis  as  Pr*  siding  OJlirers  to  conduct  i 
in  the   place  of  tlie  Secretary  the  fore- | 
going     hearing        Tl;ereatter.     a     public 
hearing  wa.s  held  at   the  time  and  pi  ice  j 
therein  designated,  ar-ai  John  McDill  Fox 
s-rved  a.s  Presiding  Olficer      'R   pp   5.  6:  , 
Government '.s  Exh.bi:  N'o    l' 

2., At   said  hearing   rhe   Presiding  Of-  I 
ficer  announced  that  he  would,  on  mo-  j    j^^^.j 
tion  of  Governrnent's  coun.sel,  close  th 


■edible"'  and    -inedible'  for  "sound"  and 

■•unsound."  •  3  '  Clarification  of  the  phra.'ie 

■nauira!    [sroportions  '   of   the   white   and 

yulk  as  broken  out  of  the  shell,  and  '4' 

Other    clarifying    word.s    to    make    the 

meaning  of  the  definition  more  definite, 

8    Th"re   was  controversy   in   the   evi- 

d'-nce  in  regard  to  the  designation  of  the 

product,     that      is.     with     reference     to 

whether   the   name,   Liquid    Mixed   Eb«s. 

.sh.ould  be  reerved  f.:r  that  product  where 

(he  whites  and  volks  of  hen's  eggs  not  in 

their  natural  projxntions  as  broken  out 

of  the  shell,  includinij  the  technical  term 

drip."   are    so   mixed,   manipulated   and 

fnven  .IS  to  produce  a  product  similar  m 

cnmpi'si'ion   to  a   mixture  of  yolk.s   and 

wh.tes  of  hen's  eggs  as  broken  out  of  the 

m    their    natural    proportions    and 

fro/en.    and    further   controversy    devel- 


hearing  on  veX->  wi'hnu-  the  introdu.  tion  ,  ^-,^.^^  ^.^h  reference  to  the  word    ■sound" 
of  eviden-e  and  h^'li  first  a  hearing  on'  j,,,^,^  a.s.snciated  with  shell  eggs  and  not 


liquid  whole  e^gs  and  liquid  mixed  ek;us 
\OTch  h.id  been,  by  motion  made  by 
cnuns*  1  for  Government  and  gnxnted  by 
the  Pre^-ulmg  Otlicer.  con^olldatl  d  f^r 
hearing, 

3  In  pursuance  of  .such  announce- 
ment he  did  so  hold  a  consolidated 
hearing  on  liquid  whole  eggs  and  liquid 
mixed   etrgs  and   continued   the   hearing 


to  the  contents  of  shell  eKg.~^  Theie  was 
testimony  that  the  identity  of  fio/.en 
whole  eggs  be  determined  by  mea.suring 
the  percentage  of  egg  sohds  in  the  final 
product 

9  Testimony  was  given  which  de- 
scribed in  detail  what  are  fro/.m  wliol-' 
eggs;  the  baikground  of  the  Department 
in  announcing  prior  advi.^orv   standards 


As    Seeretary   of    the    F(xxJ   Stanciards 
Commi'tee.    this    witness    recently    con- 
dui  ted  a  survey  of  the  frozen  whole  egg 
industry    to    secure    information    a.s    to 
pre.scnf    trade    practu'^'s    and    consumer 
unders'anding  with  respect  to  tiie  prod- 
uct      Representative's   of   the   Food   and 
Driiki    Administration    were    directed   to 
call    up<'n    producers    and    consumers,  of 
frozen    whole    et;k;s    in    all    part.s    of    the 
United   States   to  .secure   such    informa- 
tion  and   ofTicially   report    the   result.s  of 
such     invest  ikiat  II  m     and     survey.      The 
original    or!u  lal    reixjrts    of    such    survey 
Were     pres.nt      in     the     hearing     room, 
marked     for     identification,     and    nude 
a\ail.ible    for    examination.      Tlie    .-.•.im- 
mary   of    the   reports  sliowed    that    fi'ld 
representatives    Lif    the    Food    and    I);  .;; 
Ailmini.'-lration  vusited  64  consumers  and 
68    producers    of    frozen    whole    eggs   in 
variou-  part.s  of  the  United  States     The 
producers  and  cotLsumers  vi.sited  on  this 
survey    iniluded    some    of    the    largest, 
some    I  if    the    smaller,    as   well    as   those 
intermediate,    and    represented    an    ac- 
curate cross -.sect  ion  of  all  phases  of  'he 
industry  m  the  United  States     Tlv   -.  :   - 
duceis  of   frozen  whole  eggs  visued       ;- 
j  resented  roughly  one-third  of  the  er.^.re 
I  industry      The   procedure   that    was  de- 
scrib>'d     for    the     production    of     fr       n 
j  whole  egg.s  by  this  witne.ss  was  not       ;.- 
troverted      Tlie   majority  of   consuni' rs 
he  testified,  did  not  .specify  when  Ij'.    :  • 
frozen  whole  eggs  and  egg  solids  coi /   :.■ 
althiiugh  some  of  the  consumers  stated 
thev  t><!Ught  frozen  whole  eggs  on  st 
flca'Kin    ratikting    from    25'j';     to    ^: 


with  reference  to  the  other  foods  to  dates    ^^j^j   ^^,^(jer  the  present  act    the  history  of 


sibsequcntly  to  be  annoiuiced 

4  On  January  23.  1939,  at  2  n?j  p  m  , 
the  consolidated  hearing  on  liquid  whole 
eggs  and  liquid  mixed  eggs  was  closed 
and  the  heaiinc  on  frozen  whole  eggs 
was  convened,  which  latter  hearing  was 
concluded  at  4  40  o"clock  p  rr.  .  J.inuary 
24,  1939  All  mteres'ed  parties  were  no- 
tified, pursuant  to  rules  of  procedure,  of 
their  i^pp<ntunity  to  file  propo.sed  find- 
ings of  tact  and  argument. 

5  The  Presiding  Officer,  therefore 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  the  <ub- 
s'antial  evidence  contained  in  the  rec- 
ord, the  findings  of  fact  herein  contained, 
the  conclusions  herein  sugcested.  and  if 
so  found,  to  ord-n-  the  promulgation  of 
th-^   regulation  suggested  herein. 

6  The  prop<->-al.  as  it  appeared  in  the 
Federm.  Rec.ister  on  Deceml>'r  15.  1938. 
concerned  itself,  inter  aha.  with  a  pro- 
P<\sed  reasonable  definition  and  st.<ind- 
ard  of  identity  for  the  foxi  product 
cotnmonly  known  as  fr'  z^^n  whole  eggs. 
It  read  a.s  follows; 

Frozen  whole  eggs  consist  of  a  homo 


the  industry  and  the  ba.sis  of  presenting 
the  proposal  for  the  standard  tuuler  .such 
act. 

Mr  C'ailo'.vay.  a  Ciovernment  Witness, 
wh.i  1-  a  S.  timr  Chemi.st  in  the  Foid 
and  Drug  Administration.  United  States 
Dt^partment  of  Agriculture,  and  Secre- 
tcuy  of  the  Food  Standards  Committee 
of  the  Food  and  Drug  Administration, 
testified  substantially  as  follows. 

After  he  had  qualified  himself  as  an 
expert  with  reference  to  his  early  train- 
ing at  Alaban-.i  Polytechnic  Institute, 
Pa-'eur  Institute  PariS,  F"rance,  and 
Columbia  University.  New  Yt^rk,  he  de- 
tailed his  long  experience  with  the  De- 
partment. It  apptars  that  he  en'ered 
the  Bureau  of  Ch-mistry.  now  the  Food 


egi 


A.cis      '  R    pp    25    26' 


Cross  examination   rai.sed  some  q  .• 
tion    as    to    the    meaning    of    the    v 
"consumer  '  when   applied   to  the  f: 
whole  eag  mda-try      The  witness  st..- 
rha'  his  u.se  nf  th>'  word  ■■consumer'    • 


elll' 


tho- 


who    u.-ed    frozen    v. 


egg.>  m   the  preparation  ot   other  •• 
products,    such    as,    bakers,    mayon: 
and    ."^alad    dressing    manufacturers,    a.- 
well  as  those  who  eat  ..nd  consume  >  i  'r. 
articles 

The   witr^f^s    tes'ified    »h.at    only   !    ■   ^ 
eggs,    or    the    prr)duct    of    th  ■    donv 
hen.  are  used  m  ijrepanng  fro/en  w:    •' 
egg.s. 

The  witness  further  testified  that   'li'' 
need     for     standardi/iim     this     prn- 
arosf   bv   rea.■^('n   of    the   f.irt    tli  it  •' 


and    Drug    .AdnunLstration.    of    the    De-  ^KPS  are  separated  ou'  of  the  shell 


partmetit    of    Agriculturt^    in    1914,    as    a 


is  more  demand   lur  the  yolk.-,  than 


food  chemist:  and.  except  for  a  brief  h^'t^'s  and  (•.m.s.quently  the  tendeno  in 
interruption  for  war  .service,  has  b^en  ,  ^"^e  p-.rtiorus  of  the  industry  has  b- -n 
continuou-slv  .so  employed  During  ^uch  ; 'o  add  ex.e.s.s  vshites  o  ynlks  iher.  bv 
time  he  has  had  many  occasions  to  b.- |  >»'lling  ■  U' h  exc-ss  white  at  the  >  .n 
come    thoroughly    familiar    with    in  z.rn  ,  T!"'''*' 

whole  eggs,  including  the  typ.>  of  sh.ll,'  Crov-^  examination  rais-'d  some  qu  -~- 
eggs  from  which  they  are  prepared,  the  |  turn  as  to  the  practica'oility  or  rea.s'  :i- 


by  !i 
cent 
Stan' 

deti: 
and 
coiui 
tha 


:;ding  a  determination  of  the  per- 
1,  of  egg  solids.  There  was  sub- 
,d  evidence  to  show  that  such  a 
•.ination  would  not  bo  practicable 
would  not  accurately  reflect  the 
ion  of  the  product  for  the  reason 

,hell  eggs  in  storage  lose  moisture 

and  if  '^^(^^  f*^s  ^'"^  broken  out  and 
froz-n  as  frozen  whole  eggs,  they  will 
hav.  a  high  percentage  of  egg  solids 
whilo  shell  eggs  which  have  been  broken 
out  foon  after  having  been  laid,  will 
havp  most  of  Its  natural  moisture  and 
.show  lower  .solid  content. 

T!.'  re  was  substantial  evidence  to  .sup- 
per' 'he  finding  that  the  word  "sound." 
when  applied  to  the  content  of  .shell 
rcP'  was  more  definite  in  meaning  than 
±.  cord  "edible,"  and  that  the  word 
ed:f'  "  '  is  one  which  is  used  differently 
by  ii.llerent  people.  Foods  that  some 
persons  might  consider  edible,  others 
would  not  u.se  at  all  due  to  religion,  dis- 
ta.ste  er  prejudice. 
W.'ne.sses  Lepper.  Heaton.  Hader. 
Parsons,  Roller,  Morris.  Israel, 
King  and  Stockard  corroborated 
i!e  or  in  part  witness  Callaway. 
r<  fore,  the  Presiding  Officer  sug- 
that  an  order  be  made  and  en- 
tered Ijv  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  .suggested  as  part  of 
.surh  order,  and  promulgating  the  regu- 
Utioi.  hereinafter  set   forth. 

Suggested  Findings 
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gen«>Ii^.  strained  mixture  "of  the  whites  !  methods  of  removing  from  the  shell  and    ableness   of   defining    fioz.er^  whole   e.^ 


1  K:rid  of  eqgs.  Only  hen's  eggs  or 
the  ;  roduct  of  the  domestic  hen  gallus 
dcm}'  !uiLS  are  used  in  the  preparation 
of  fro, 'en   whole   eggs. 

2  (^andlmg.  That  such  eggs  are 
candled  to  remove  unsuitable  and  un- 
sound eggs. 

,1  /I'Tofcing.  That  such  eggs  are 
bri  k'-n  out  of  the  shell  and  the  liquid 
p<  r'.  n  of  the  egg  removed. 

4  organaleptic  examination.  That 
such  liquid  portion,  which  consists  of 
•h>  \  Ik  and  white  In  iLs  natural  pro- 
per-, m  as  broken  out  of  the  shell,  is 
>nv;..  d  and  any  sour,  musty,  or  unfit 
egg.s   removed. 

.=1  S'-und.  That  the  word  "sound"  is 
rr.i  :  riefinite  and  appropriate  when  ap- 
pliffi  'o  the  liquid  or  frozen  content  of 
hen  eggs  than  any  other  adjective 
su^;?  >ted 

6  Mixing  and  straining.  That  such 
liquio  ixjrtions  are  thoroughly  mixed, 
stni, :..(!.  and  placed  in  containers.  Be- 
fore freezing  they  arc  liquid  eggs. 

7  Freezing.  That  such  containers  arc 
placed  in  a  freezer  and  completely 
fro;-,  ri 

8  .Sirnonymx.  That  frozen  whole  eggs. 
froz.  !i  mixed  eggs,  and  frozen  eggs,  are 
all  (I-  signations  and  synonyms  for  the 
sam'    product. 

r<  Hiat  fro7x>n  whole  epgs,  frozen 
mi\-'  (i  ,  t;^s,  and  frozen  eggs,  are  merely 
fro,"  n  liquid  eggs  and  there  is  no  neces- 
sit\   for  a  definition  distinguishing  such 
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food  product  except  as  to  the  condition 
"frozen"  from  liquid  eggs. 

Suggested  Conclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  following  reasonable 
definition  and  standard  of  identity  for 
the  food  product  commonly  known  as 
frozen  whole  eggs,  is  hereby  suggested 
to  be  promulgated  as  a  regulation  in 
order  to  permit  honesty  and  fair  deal- 
ing in  the  interest  of  consumers: 

Frozen     Eggs.     Frozen     Whole     Eggs. 
Frozen    Mixed    Eggs:    Identity.     Frozen 
Eggs,  FYozen  Whole  Eggs,  Frozen  Mixed 
Eggs  are  frozen  liquid  eggs. 
Tijne  Within  Which  To  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Feder- 
al Register  containing  this  report,  any 
interested  person  who  wishes  to  object 
to  any  matter  set  out  in  the  suggested 
findings  of  fact,  conclusion  and  order, 
shall  transmit  such  objection  in  writing 
to  the  Hearing  Clerk.  At  the  same  time, 
each  such  interested  person  shall  trans- 
mit in  writing  to  the  Hearing  Clerk  a 
brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Presiding  Officer  upon  which  he  wishes 
to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 

Respectfully   submitted. 

[seal]  John  McDill  Pox, 

Presiding  Officer. 

April  25.  1939. 
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In  the  Matter  of  the  Pitblic  Hearing 
FOR  THE  Purpose  of  Receiving  Evi- 
dence Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix- 
ing    AND     EsTABLISIHNG     A     REASONABLE 

Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid  Mixed 
Eggs,  Frozen  Whole  Eggs,  Dried 
Whole  Eggs.  Egg  Yolk,  Frozen  Egg 
Yolk.  Dried  Egg  Yolk 

report  of  presiding  officer,  suggested 
findings  of  fact,  conclusion  and  order 
relative  to  dried  whole  eggs 

General  Statement 

1.  In  pursuance  of  the  authority  of  sub- 
section <e).  Section  701,  of  the  Federal 
Food  Drug  and  Cosmetic  Act  (Section 
701,  52  Stat.  1055;  21  U.S.C.  371  <e). 
the  Secretary'  of  Agriculture  on  his  own 
initiative  publi.shed  on  December  15,  1938. 
which  appeared  on  Page  3011,  of  the 
Federal  Register,  a  notice  of  a  public 
hearing  to  be  held  on  January  23,  1939, 
in  Room  3036.  Department  of  Agriculture, 
South  Building,  Independence  Ave.,  be- 
tween 12th  and  14th  Sts.,  S.  W.,  Wash- 
ington, D.  C.  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu- 
lation might  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 


standard  of  identity  for  each  of  the  fol- 
lowing foods:  Eggs,  Liquid  Whole  Eggs, 
Liqiud  Mixed  Eggs.  Froz^^n  Whole  Eggs, 
Dried  Whole  Elggs.  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk.  This  notice  con- 
tained a  proposal  in  general  terms  for 
a  reasonable  definition  and  standard  of 
identity  that  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
for  each  of  such  foods.  Tlie  notice  desig- 
nated John  McDill  Fox  and  Mr.  Daniel 
P.  Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  fore- 
going hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  McDill  Fcx 
served  as  Presiding  Officer.  iR.  p.  5; 
Government's  Exhibit  No.  1' 

2.  At  said  hearing  the  Presiding 
Officer  announced  that  he  would  hold 
hearings  on  various  egg  products  at 
times  to  be  announced  during  the  course 
of  the   various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi- 
dence on  the  basis  of  which  a  regulation 
may  be  promulgated  fixing  and  estab- 
lishing a  definition  and  standard  of  iden- 
tity for  the  food  product  commonly 
known  as  dried  whole  eggs  came  up  for 
hearing  at  3:15  p.  m.,  January  25,  1939, 
and  was  finally  concluded  at  10:35  a.  m. 
on  January  26.  1939.  All  interested  per- 
sons were  notified,  pursuant  to  the  fules 
of  procedure,  of  their  opportunity  to  file 
proposed  findings  of  fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan- 
tial evidence  contained  in  the  record, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and  if 
so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15.  1938. 
concerned  itself,  inter  alia,  with  a  pro- 
posed reasonable  definition  and  stand- 
ard of  identity  for  the  food  product 
commonly  known  as  dried  whole  eggs. 
It  read  as  follows: 

Dried  whole  egg  consists  of  a  homo- 
geneous, strained  mixture  of  the  whites 
and  yolks  of  eggs,  sound  and  in  their 
natural  proportions:  broken  out  of  the 
shell  after  candling  or  otherwise  sorting 
out  unsound  and  urJit  eggs,  with  rejec- 
tion, after  breaking,  of  any  remaining 
unsound  and  unfit  eggs;  dried  to  a  max- 
imum moisture  content  of percent 

(to  be  fixed  at  a  point  between  seven 
percent  and  eight  and  five-tenths  per- 
cent) ground  or  unground;  and  packed 
in  a  suitable  container. 


6.  Within  the  time  so  provided,  various 
interested  persons  filed  propcsed  find- 
ings of  fact.  The  proposed  findings  of 
fact  concerned:  <1>  The  methcxi  of  de- 
termining total  solids  and  the  amount 
of  total  .solids  requisite,  i2)  The  method 
of  drying  eggs. 

7.  There  was  controversy  on  the  ques- 
tion of  whether  or  not  a  definite  per- 
centage of  solid  content  should  b<?  set. 


ircr^E'DlT      mmrCTirR      U,\>^n^of4^i,      M/in     in      7Q.?Q 


iTirnFRAT    RFr;TSTER-  Wednesday.  May  10,  1939 


1967 


1966 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


1967 


8  Testimony  was  piven  which  de- 
scribed in  deuil  what  the  food  product 
commonly  known  as  dried  whoJe  e«ns 
IS.  how  It  IS  prepared.  Testimony  with 
reference  tn  a  survey  of  the  industry 
wius  presentfxi  Mr.  Callawav.  a  Gov- 
ernment witiiLSs,  who  IS  a  senior  chemist 
in  the  Food  and  Drug  Administration. 
United  States  Department  of  A^ricul- 
tuie.  and  St^cirtary  of  the  Fo(xi  Stand- 
ardb  Committee  of  the  Pood  and  Drug 
Adnnnistration.  tesT;f\-^d  as  follows; 
After  he  had  quuliHed  hims*-lf  as  an 
expt^rt.  wi'h  reference  lo  hi^i  early  train- 
ing; at  Alabama  Polytechnic  IrLstitute. 
Pasteur  In.stirute,  Pans.  France,  and 
Columbia  University,  he  detailed  his  ex- 
perience with  the  Department  of  Agri- 
culture. He  entered  the  Bureau  of 
Chemistry  of  the  Department  of  Agri- 
culture in  1914.  and  except  for  a  brief 
interruption  for  war  .service,  ha.s  been 
continuously  with  the  Department. 
During  such  time  he  ha.s  had  many  oc- 
casions to  familiarize  himself  with  the 
food  product  commonly  known  as  dried 
whole  eggs,  and  that  he  ha.s  had  ncca- 
sion  to  examine  samples,  review  reports. 
read  scientific  articles,  statistics  consult 
the  files  of  the  Food  and  Drui;  Adminis- 
tration, renew  factorv-  in>p»xtion  re- 
ports, and  re;x-)rts  of  analyses  dealing 
wuh  the  product  known  as  dried  whole 
e'r;'.;s. 

Prom  the  testimony  of  this  witness,  it 
would   .>^eem    that   hens   egtis   were   first 
conunerciailv  dried  in  the  Unified  States  ;  part 
ab<-nit    1878    but   the  business  was  unim-  I  prnces.ses  ol  manufacture,  consumer  un- 
pcrtant    until    about    1900.    wh-'U    it    m-  i  dersianding,    and    the    determination    of 
creased  greatly  for  a  wtule  until  gradu- 


enters  at  the  top  of  a  large  chamber  and 
warm,  dry  air  comes  in  at  the  bottom. 
The  •spray-dried"  material  dries  as  it 
falls  toward  the  bottom  and  accumulates 
m  the  bottom  of  the  chamber  as  an  im- 
palpable, yellow  powder  tliat  is  collected 
and  screened  to  remove  lumps,  and 
packed  in  suitable  containers  to  prevent 
the  accumulation  of  moisture.  Dried 
whole  eggs  prepared  by  this  process  have 
a  moisture  content  of  five  percent,  or  less. 

In  the  pan  or  tray-drying  process,  the 
mixed  liquid  whole  egg  is  placed  in  pans 
or  trays,  the  bottom  of  which  is  heated 
b«lriw  the  coagulation  point  of  the  liquid 
ecg.  and  a  current  cif  dry.  warm  tur  is 
blown  across  the  top  until  the  egg  mate- 
rial i.i  dried.  This  dried  egg  mater.al  is 
scraped  from  the  pans  cr  trays  and 
ground  to  a  pulp  or  powd^i'r.  is  packed  in 
suitable  containers  to  prevent  the  accu- 
mulation of  moisture,  and  is  u;-ually  kept 
under  refrigeration.  Dried  whole  eggs 
prepared  by  this  process  have  a  moisture 
content  of  between  seven  and  eight  per- 
cent     'R.  pp.  10.  16.  17.  18.  29' 

A  great  deal  of  work  has  been  done  by 
the  Food  and  Drug  Administration.  A 
definition  promulgated  by  the  Secretary 
of  Agriculture  in  1936,  read  as  follows: 

Dried   epgs.    the    product    obtained   by 

evaporating  the  water  frvm  liquid  eggs, 
contains  not  more  than  seven  percent  of 
moisture. 

A  survey  wa^  coiiducted  in  the  latter 
of    1938.   to   determine   the   present 


ally  competition  from  dried  whole  eg^s 
produced  m  China  practically  killed 
American  industry,  that  the  Chinese 
product  dominated  the  market  in  the 
United  Sta'es  for  a  number  of  years. 
C-rtain  siaiisacs  were  presented  by  the 
witness  which  showed  that  the  imports 
during  1928,  1929.  and  1930.  amounted  to 
over  a  million  pounds.  They  dropped  i;fT 
for  a  certain  period  of  timr  until  in  1935, 
1936.  and  1937.  the  importations  have 
been  over  five  hundred  thousand  pound.-> 
per  year. 

The  witness  detailed  two  processes' 
one.  the  >o-called  spray-drying  method, 
the  other,  the  so-called  pan-dr\ing 
method. 

From  the  rvidence.  it  would  appear  that 
hins  egg.>  are  candled  to  remove  unfit 
eggs,  that  the  eggs  which  .satisfactorily 
pass  the  candling  operation  are  broken 
and  the  liquid  portion  nf  the  egg  removed, 
that  such  'quid  portion,  consisting  of  the 
yolk  and  white  in  their  nafural  propor- 
tions as  broken  out  of  the  shell,  is  smelled. 
and  any  ur^.fit  eggs  are  removed  Such 
eggs  m  a  liquid  condition  are  thoroughly 
mixed  and  strained  The  strained  mix- 
ture IS  dried  either  by  what  is  termed  the 
spray-drymg  process  or  the  pan  or  tray- 
drying  process.  In  the  spray-drying 
proce.-^,  the  mixed  liquid  whole  egg  is 
forced  through  various  small  openings 
under  high  pres.sure  so  that  it  comes  out 
m  the  form  of  a  fine  spray.     Tlu.>  .>pray 


tht  moisture  content  of  dried  eggs  on  the 
marke*.  Reports  of  such  inve--tigation 
were  mad",  and  the  reports  were  physi- 
1  cally  pre>ent  in  the  hearing  room  and 
!  available  for  examination  by  interested 
'  parties.  The  reports  detailed  the  proc- 
I  esses  summarized  above. 
I  The  samples  which  were  collected  were 
;  examined  for  moisture  by  the  method 
j  given  m  the  book  entitled  "Official  and 
'Tentative  Methods  f)f  Analy.sis  of  the 
I  A.ssociation  of  Official  Agricultural 
Chrmi.-rs." 

It  would  seem  from  the  evidence  that 
the  moisture  content  of  the  product 
prepared  by  the  pan  or  tray-drymg 
process  sometimes  goes  as  high  as  seven 
or  eight  percent,  but  consumers  who 
were  questioned  about  moisture  content 
stated  that  they  expected  the  product 
to  b*^  a.s  dry  as  it  was  commercially 
fetusible  to  riiak-'  it  but  that  none  of 
them  actually  .specifird  moisUire  c(>n- 
tent. 

Witness  L«'pper  tesfified  .>ubs\intially 
m  corroboration  of  Mr.  Callaway.  Mr. 
I>'pper  is  a  senior  chemist  in  the  Food 
and  Drug  Administration,  United  States 
Department  of  Agriculture,  in  charge  of 
ihe  Dairy  and  Cereal  S-ction  of  the 
Food  Division.  He  obtained  a  Degree 
of  Bachelor  of  Science  m  Chemistry 
from  CrtMirge  Washington  University  in 
1913.  joined  the  Department  of  Agri- 
culture with  the  then  Bureau  of  Chem- 
istrv   in  Decemb»'r.    1913.  and   h>i^   con- 


tinued with  the  Department  to  the  pr^s- 
ent  time.  His  duties  have  b-en  to  de- 
velop methods  of  analy.sLs.  and  the  col- 
lection of  data  on  the  composition  of 
authentic  .samples  of  food.  Tlie  work 
has  entailed  the  study  of  manufactur- 
ing proce.sses  through  visits  to  commer- 
cial plants,  conducting  and  directing  in- 
vestigations in  such  plants,  and  prep- 
aration of  exi)enmenia.l  batches  nn  a 
commercial  scale.  He  has  published  a 
number  ol  articles  on  egg  and  ek;R  prod- 
ucts. He  IS  likewise  A.ssistant  Edit-ir  of 
the  F'ood  Section  of  the  publication 
known  as  'Chemical  Ai>stract.>  '  which 
IS  a  journal  oi  the  A.s.sociation  of  Offi- 
cial  Agricultural  Chemists. 

In  hLs  opinion,  the  maximum  mois- 
ture content  in  the  fotxi  product,  dried 
cgg.s  or  dried  whiile  eggs,  using  the  two 
terms  interchanHeably.  should  Ix'  seven 
percent  He  preferred,  how  ver  las 
does  Mr.  Callaway  i.  to  state  the  limit 
in  reciprocal  terms  for  total  .solid- 
Mr.  Par.snns,  a  witness  on  t>  h,i  1  of 
the  industry,  testrfied  with  reference  to 
certain  research  work  which  he  had 
been  doing  on  the  drying  of  eggs,  gave 
as  his  opinion  that  it  would  be  inad- 
vi.sable  to  .set  a  moi.slure  standard  on 
the  product  at  this  time. 

Mr.  Kennedy,  a  witness  on  Ix'half  of 
the  industry,  also  testifying  with  rei^r- 
ence  to  the  moisture  content,  stated 
that,  in  hi.s  opinion,  fixing  moisture  eun- 
tent  at  .seven  percent  v.'ould  be  ton  low 
for  the  product  which  he  termed  flaked 
whole  egus,  which  would  seem  to  be  the 
result  of  the  pan  or  tray-dryins?  process, 
Mr  H  J.  Reyno!d.>,  a  witness  on  be- 
half of  the  mdiriry,  testified  that  he 
had  been  condiiiting  \arious  research 
work  on  the  prochict.  He  also  preferred. 
in  the  definitKn  of  the  product,  to  leave 
out  any  specification  of  moisture  con- 
tent and  limit  it  to  a  statement  of  • -I'al 
solids  He  lurther  .stated  that  if  at  this 
time  a  definite  moisture  standard  for 
dried  whole  esgs  should  be  set  it  u  raid 
practjeally  throw  overboard  the  aiin  unt 
of  research  work  we  have  .ilready  d  >r.e  " 
9  Therefore,  the  Presiding  (>:':  : 
suggests  that  an  order  b«'  made  .md 
entered  by  the  Secretary  of  Agruwlture 
setting  forth  the  detailed  findm--^  ' 
fact  hereinafter  suggested  as  pan  ■•{ 
such  order,  and  promulgating  the  regu- 
lation hereinatter  .s<'t  forth. 

SuoQCstcd  Findinos 

1  That  Dried  Ekcs  is  a  synonym  i'T 
Dried  Whole  Eugs  'R.  pp    27.  38' 

2  That  a  definition  and  stand.ird  tif 
identity  tor  Dried  Eggs  or  Dried  Whelc 
Eggs  based  ui.K>n  a  total  solids  detriTTii- 
nation  would  be  reiu-ionable  and  would 
promote  hon^^sty  and  fair  dealing  \n  the 
interest  of  consumers,  in  that,  it  'vould 
definitely  set  a  limit  on  the  amount  oi 
moisture  so  that  an  excessively  wet 
dried-egg  product  could  not  b*'  .sold  ^s 
Dried  Egus  or  Dried  Whole  Eggs  '  R.  pp 
26.  41', 

3  That  It  would  be  reasonable  and  it 
would  promote  honesty  and  lair  dealin>: 


in  the  interest  of  consumers  in  defining 
and  standardizing  Dried  Whole  Eggs  or 
Dried  Eggs  to  specify  the  method  of 
d,.-ermining  total  solids  as  being  that  of 
•  h.  .^.ssociation  of  Official  Agricultural 
Chi-mi>ts  which  is  found  in  the  book  en- 
titled -Official  and  Tentative  Methods  of 
Analvsis  of  the  Association  of  Official 
Agricultural  Chemist.s."  Fourth  Edition. 
1935.  on  pages  297  and  298.  Sections  2 
and  3.  for  the  reason  that  .such  method  is 
dependable  and  rehable  for  .such  determi- 
na::oi.   'R.  pp.  18.  26.  38.  40'. 

4     That    a   definition  and  standard  of 
identity  for  Dried  Eggs  or  Dried  Whole 
Egps  requiring  a  total  solids  of  ninety- 
two  percent  or  more  would  be  reasonable 
and    would    promote    honesty    and    fair 
deiilmt:  m  the  interest  of  consumers,  in  ^ 
tha-    it  would  limit  the  moisture  content  j 
!,.  liMi  more  than  eight  percent,  it  would: 
p:-.  ..nt  the  addition  of  excess  whites,  it 
w  uiii  prevent  the  sale,  as  Dried  Eggs  or 
Dried  Whole  Eggs,  of  an  exces-^ively  wet  | 
pn.Liuct.  and  it  would  be  in  accord  with' 
good  commercial  practice  and  consumer 
understanding   of   the   product.      <R.  pp. 
L'3.  26.  39-41  > 

Suggested  Coriclusimis  m  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
mc'  of  fact,  the  following  reasonable 
defuution  and  standard  of  identity  for 
the  food  product-s  commonly  known  as 
d:  •  i  eugs  and  dried  whole  egg.s.  is 
h.:  by  .suggested  to  be  promulgated  as 
a  regulation  in  order  to  promote  honesty 
and  iiUr  dealing  in  the  interest  of  con- 
sumers: 

D:i»  d  eggs,  dried  whole  eggs,  are 
driid  liquid  eggs.  They  may  be  pow- 
dered. Tliey  contain  not  less  than 
ninety-two  percent  total  egg  solids,  as 
determined  by  the  method  prescribed 
in  ■Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agnriiltural  Chemist.s,"  Fourth  Edition. 
193.5,  pages  297  and  298,  under  "Total 
Solids." 

Tir'ir   Withni    WJiicfi    to  File  Objection.^ 

W.'hin  ten  days  after  the  receipt  by 
registered  mail  of  the  copy  of  the  Fed- 
ER.1L  Register  containing  thus  report, 
any  interested  pei^son  who  wishes  lo  ob- 
ject to  any  matter  set  out  in  the  sug- 
gested findings  of  fact,  conclasion  and! 
order,  shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk.  At  the 
■^ame  time,  each  such  interested  person 
ihall  transmit  m  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action 
of  the  Presiding  Officer  upon  which  he 
WTshes  to  rely,  referring  where  relevant 
to  the  pages  oi  the  transcript  of 
evidence. 

Respectfully  submitted. 

IsE\Li  Jdhn  McDill  Fox. 

presiding    Officer. 

April   26.    1939. 


In  the  Mattur  of  the  Pitblic  Heartnc 

FOR  THE  PUBPOSE  OF  RjSCETVING  EVI- 
DENCE Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix- 
ing AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods: 
Eggs.  LiQtnD  Whole  Eggs,  Liquid 
Mixed  Eggs.  Frozen  Whole  Eggs, 
Dried  Whole  Eggs.  Egg  Yolk,  Frozen 
Egg  Yolk.  Dried  Egg  Yolk 

report  OF  PRESIDING  OFFICER,  SUGGESTED 
FINDINGS  OF  FACT.  CONCLUSION  AND 
ORDER     RELATIVE    TO    EGG    YOLK 


General  Statement 


IP.  n    E>oc. 


39    IfilU.     Fi'.i'd. 
1   u,')  p    m  i 


May     5.     1939; 


1.  In    pursuance   of   the   authority   of 
.subsection  'C.  Section  701,  of  the  Fed- 
eral Food.  Drug  and  Cosmetic  Act  (Sec- 
tion  701.    52    Stat.    1055;    21   U.S.C.    371 
•  ei,  the  Secretaiy  of  Agriculture  on  his 
own    initiative    published    on    December 
15.  1938.  which  appeared  on  Page  3011. 
of  the  Federal  Register,  a  notice  of  a 
public  hearing  to  be  held  on  January  23. 
1939,    in    Room    3036.    Department     of 
Agriculture.   South   Building.   Independ- 
ence Ave.,  between   12th  and   14th  Sts.. 
SW.,    Washington.   D.   C,   for   the   pur- 
pose of  receiving  evidence  upon  the  basis 
of  which  a  regulation  might  be  promul- 
gated fixing  and  establishing  a  reason- 
able definition  and  standard  of  identity 
for  each  of   the  following   foods:    Eggs, 
Liquid  Wliole  E:ggs.  Liquid  Mixed  Eggs. 
Frozen  Whole  Eggs,  Dried  Whole  Eggs. 
Egg  Yolk.  Frozen  Egg  Yolk,  Dried  Egg 
Yolk.     This  notice  contained  a  proposal 
in  general  terms  for  a  reasonable  defi- 
nition   and    standard    of    identity    that 
would   promote  honesty   and   fair   deal- 
ing in  the  interest  of  consumers  for  each 
of   such   foods.     The   notice   designated 
John    McDill    Fox    and    Mr.    Daniel    P. 
WillLs   as  Presiding  Officers  to   conduct 
in  the  place  of  the  ■'Secretary  the  fore- 
going   heanng.      Thereafter,     a    public 
hearing  was  held  at  the  time  and  place 
therein    designated,    and    John    McDill 
Fox  sei-ved  as  Presiding  Officer.     <R.  p. 
5;  Government's  Exhibit  No.  1> 

2.  At  .said  hearing  the  Presiding  Officer 
announced  that  he  would  hold  hearings 
on  various  egg  products  at  times  to  be 
announced  during  the  course  of  the 
various  hearings. 

3.  Pursuant  to  this  announcement,  the 
hearing  for  the  purpose  of  receiving  evi- 
dence on  the  basis  of  which  a  regulation 
may  be  promulgated  fixing  and  establish- 
ing a  definition  and  standard  of  identity 
for  the  food  product  commonly  known 
as  egg  yolk  came  up  for  hearing  at  1:45 
p.  m.,  January  25,  1939,  and  was  con- 
cluded at  3:00  p.  m.  on  the  same  day. 
All  interested  persons  were  notified,  pur- 
suant to  the  rules  of  procedure,  of  their 
oppfjrt unity  to  file  proposed  findings  of 
fact  and  argument. 

4.  The  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan- 
tial evidence  contained  in  the  record,  the 
findings  of  fact  herein  contained,  the 
conclusions  heuein  suggested,  and  if  so 


fotmd,  to  order  the  promulgation  of  the 
regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  the 
Federal  Register  on  December  15,  1938, 
concerned  itself,  inter  alia,  with  a  pro- 
posed reasonable  definition  and  standard 
of  identity  for  the  food  product  commonly 
known  as  egg  yolk.     It  read  as  follows: 

Egg  yolk  consists  of  a  homogeneous, 
strained  mixture  of  yolks  broken  out  of 
the  shell,  after  candling  or  otherwise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any 
remaining  unsound  and  unfit  ecgs:  so 
separated  from  whites  as  to  yield  a  mini- 
mum egg  solids  content  of percent 

(to  be  fixed  at  a  point  between  forty- 
three  percent  and  forty-five  percent!; 
and  packed  in  a  suitable  container. 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  findings 
of  fact.  The  proposed  findings  of  fact 
concerned:  '  1  >  The  synonymity  of  terms. 
(2)  Tlie  limited  field  of  sale,  '3'  The  egg 
."^olids  content. 

7.  There  was  no  substantial  controversy 
in  the  evidence. 

It  IS  deemed,  however,  proper  to  de*ail 
thF"  manufacturing  process  which  is  as 
follows: 


That  such  eggs  are  chilled  to  aid   m 
.=:eparaling  the  white  and  yolk;  that  they 
are    candled    before    breaking    the    shell 
and  any  bad  eggs  removed;  that  the  shell 
of  the  egg  IS  so  broken  that  the  yolk  is 
permitted  to  drop  into  a  cup  sufficiently 
small  to  ictain  the  yolk  and  necessitate 
the  white  of  the  ege  draining  over  the 
rim;    that    a   circular    cutting   device    is 
then  brought  down  over  the  rim  of  the 
cup   which    cliE>s   or   cuts    much    of    the 
white  from   the  yolk;    that   this  cutting 
operation     repeated     will     decrease     the 
amount   of  white  adhering  to  the  yolk; 
that    such    yolk    is    then    flipp<^d    into    a 
larger  cup  and  when  two  or  three  yolks 
have  been  collected  in  the  larger  cup  ihey 
are  smelled  to  detect  any  having  objec- 
tionable odors;  that   if  yolks  having  ob- 
jectionable odors  are  detected  the  con- 
tents of  the  larger  cup  are  destroyed  and 
such  cup  thoroughly  washed;  that   if  no 
objectionable  odors  are  detected  the  yolks 
are  then  placed  in  ten-pound  or  thirty- 
pound  cans,  filled  to  the  required  weight, 
covers  placed  on  the  cans  and  delivery 
made  to  the  consumer  as  soon  thereafter 
as  possible;  that,  prior  to  delivery  to  the 
consumer,   the    yolk   may   be    mixed,   or 
mixed  and  strained;   and  that,  prior  to 
such    delivery    a    determination    may    be 
made  of  the  solids  content  of  the  yolk 
to    ascertain    the    completeness    of    the 
separation  of  the  white  from  the  yolk. 
(R.  pp.  15-17.  21-27,  37-44' 

8.  Because  of  the  substantial  agree- 
ment of  the  evidence,  it  is  not  deemed 
nccfssary  to  summarize  the  evidence  ex- 
cept as  indicated  by  rclerences  to  the 
transcript  in  the  suggested  fiiidmgs. 

9.  Therefore,  the  Presiding  Officer 
.suggests  that  an  order  be  made  and  vn- 
tered    by    the    Secretary    of    Agriculture 
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setting  forth  the  df^ailed  findings  of  fact 
hereinafter  suggested  as  paxt  of  such 
order,  and  promulgating  the  regulation 
hereinafter  set  forth. 

Suggested  Findings 

1  That  in  the  preparation  of  Egg 
Yolk,  the  product  of  demesne  hens,  or 
hens'  eggs,  are  used.     'R.  PP-  22,  45) 

2  That,  except  for  freezing,  the 
methods  of  preparation  and  separation 
of  hens'  eggs  for  Egg  Yolk  and  Profeen 
Egg  Yolk  are  the  same.     'R.  p.  27  • 

3  That  Egg  Yolk.  Liquid  Egg  Yolk. 
Yolk.  Liquid  Yolk,  are  all  synonyms  for 
the  food  product  defined  by  witnesses 
and  for  the  food  product  described  In 
the  Peder.\l  Register  of  December  15. 
1938.  at  page  3012,  under  the  designa- 
tion Egg  Yolk       (R.  pp.  31.  35.  45.  49' 

4.  That  a  definition  and  standard  of 
identity  for  Egg  Yolk  or  any  of  its  syno- 
nyms based  upon  a  total  solids  deter- 
mination would  be  reasonable  and  would 
promote  honesty  and  fair  dealing  in  the 
Interest  of  consumers,  in  that.  It  would 
set  a  maximum  limit  on  the  amount  of 
egg  white  adhering  to  the  yolk  and  pre- 
vent the  addition  of  cheapening  ingre- 
dients.    'R.  pp.  30.  50) 

5.  That  it  would  be  reasonable  and 
would  promote  honesty  and  fair  dealing 
in  the  Interest  of  consumers  in  defining 
and  standardizing  Egg  Yolk  or  any  of 
its  synonyms  to  .specify  the  mt-thod  pre- 
scribed in  "Offlcial  and  Tentative  Meth- 
ods of  Analysis  of  the  Association  of  Of- 
flcial Agricultural  Chemists,"  Fourth 
Edition.  1935.  pages  297  and  298.  under 

■Total  Solids"  as  the  method  to  be  used 
in  determining  total  egg  solids  m  Egg 
Yolk  or  any  of  its  synonyms  for  the 
reason  that  such  method  is  satisfactory 
and  reliable  for  the  determination  of  egt; 
solids  in  such  product.  tR.  pp.  30-31. 
47  • 

6  That  a  definition  and  standard  of 
identity  for  Egg  Yolk  or  any  of  it^  syn- 
onjrms  requiring  a  total  egg  solids  of 
not  less  thiin  forty-three  percent  would 
be  reasonable  and  would  promote  hon- 
esty and  fair  dealing  in  the  interest  of 
consumers,  in  that,  it  would  require  .such 
a  separation  of  white  and  yolk  that  the 
food  product  would  not  contain  excess 
white  and  it  would  conform  to  consumer 
understanding  of  the  article.  'R.  pp. 
30.  50  > 

Suggested  Conclusums  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  flnd- 
ir\gs  of  fact,  the  following  rcivsonable 
definition  and  irfandard  of  identity  for 
the  food  products  commonly  known  as 
egg  yolks,  liquid  egR  yolks,  yolks,  liquid 
yolks.  IS  hereby  suRcestrd  to  be  promul- 
(itated  as  a  regulation  in  order  to  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  con.sumers: 

Egg  Yolks,  Liquid  Epg  Yolks,  Yolks. 
Liquid  Yolks,  are  yolks  of  epgs  of  the 
domestic  hen  so  separated  from  the 
whites  thereof  as  to  contain  not  less 
than  forty-three  percent  total  egg  solids. 


as  determined  by  the  method  prescribed 
in  "Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  Fourth  Edition. 
1935.  pages  297  and  298,  under  "Total 
Solids."  They  may  be  mLxed,  or  mixed 
and  strained. 


Time  Within  Which  To  File  Objections 

Within  ten  days  after  the  receipt  by 
registered  mall  of  the  copy  of  the  Ped- 
ER.fL  Register  containing  this  report,  any 
mterested  person  who  wishes  to  object 
to  any  matter  set  out  in  the  suggested 
findinKS  of  fact,  conclusion  and  order, 
shall  transmit  such  objection  in  wTiting 
to  the  Hearing  Clerk.  At  the  same  time, 
each  such  interested  person  shall  trans- 
mit in  writing  to  the  Heanng  Clerk  a 
brief  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Presiding  Officer  upon  which  he  wishes 
to  rely,  referrmg  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 
Respectfully  submitted. 
[sEALl  John   McDill   Fox, 

Presiding  Officer. 

ApRa  27    1939. 

(P     R     Dec     39   \f>31:     Filed.    May    5.    1939. 
1  07  p.  m  I 


In  the  M.\tter  of  the  Public  HEARrsc 

FOR  THE  PUKPOSE  OF  RECEIVING  EVI- 
DENCE Upon  the  Basis  of  Which  a 
Regci-ation  may  be  Probstilgated  Fix- 
ing AND  EISTABLISHTNG  A  REASONABLE 
DEFrNTTION    AND    STANDARD    OF    IDENTITY 

FOR  Each  of  the  Following  Foods; 
Eggs.  Liqutd  Whole  Eggs.  Liquid 
Mixed  Eggs.  Froztn  Whole  Eggs. 
Dried  Whole  Eggs.  Egg  Yolk,  Frozen 
Egg  Yolk.  Dried  Egg  Yolk 

REPORT  or  presiding  officer,  suggested 
findings  of  fact,  conclusion  and  order 
relative  to  frozen  egg  yolk 

General  Statement 


1.  In    pursuance   of   the   authority   of 
subsection  tei  Section  701.  of  the  Federal 
Food,  Drug  and  Cosmetic   Act    (Section 
701,  52  Stat,  1055;  21  U.SC.  371  <e».  the 
Secretary    of    Agriculture    on    his    own 
initiative  published  on  December  15.  1938, 
which    appeared   on    Page    3011.   of    the 
Federal  Register,  a  notice  of  a  public 
heanng  to  be  held  on  January  23,  1939. 
in  Room   3036,   Department  of  Agricul- 
ture. South  Building.  Independence  Ave., 
between  12th  and  14th  Sts..  S  W  ,  Wash- 
ington, D   C  for  th*-  purpo.se  of  receiv- 
ing evidence  up<m  the  basis  of  which  a 
regulation  might  be  promulgated  ftxinp 
1  and  establishing  a  r^a-sonable  definition 
and  standard  of  identity  for  each  of  the 
followinc     foods:     Ebigs.     Liquid     Whole 
Eggs.  Liquid  Mixed  Eggs,  Frozen  Whole 
EgKs,     Dried     Whole     Eggs,     Egg     Yolk, 
Frozen  Eck  Yolk.  Dried  Egg  Yolk.     This 
notice   contained  a   proposal   in   general 
terms    for    a    reasonable    definition    and 
standard  of  identity  that  would  promote 
honrsty  and  fair  dealing  in  the  interest 
of  consumers  for  each  of  such  foods.    The 


notice  designated  John  McDill  Fox       i 
Mr.  Daniel  P.  Willis  as  Presiding  0:v  ■  - 
to  conduct  in  the  place  of  the  Serr.  -.iry 
the    foregoing    hearing.     Tliereaftpr     i 
public  heanng  was  held  at  the  timr 
place     therein     designated,     and 
McDill  Fox  served  as  Presiding  Dili,  t  r. 
<  R.  p.  6 ;  Government's  Exhibit  No   i  • 

2.  At  said  hearing  the  Presidins  OTi- 
cer  announced  that  he  would  hold  ht\,r. 
ings  on  various  egg  products  at  times  to 
be  announced  during  the  course  of  the 
various  healings. 

3.  Pursuant  to  this  announcement,  the 
heanng  for  the  purpo.se  of  receiving  r-.n- 
dence  on  the  basis  of  which  a  regula- 
tion may  be  promulgated  fixing  .md 
establishing  a  definition  and  stanci.i-cl 
of  identity  for  the  food  product  c.>:.i- 
monly  known  as  frozen  egg  yolk  came 
up  for  heanng  at  9; 40  a.  m..  Jam;  y 
25.  1939,  and  was  concluded  at  IL'  iO 
p.  m.  on  the  same  day.  All  interes-  d 
persons  were  notified,  pursuant  to  'he 
rules  of  procedure,  of  their  opportun:*y 
to  file  proposed  findings  of  fact  and 
argument. 

4.  Tlie  Presiding  Officer,  therefore, 
makes  this  report  and  suggests  that  the 
Secretary  make  on  the  basis  of  substan- 
tial evidence  contained  in  the  r^curd, 
the  findings  of  fact  herein  contained, 
the  conclusions  herein  suggested,  and 
if  so  found,  to  order  the  promulgation  of 
the  regulation  suggested  herem. 

5  The  proposal,  as  it  appeared  in  'he 
Federal  Register  on  December  15,  1^38, 
concerned  itself,  inter  alia,  with  a  pro- 
posed reasonable  definition  and  stand- 
ard of  identity  for  the  food  product 
commonly  known  as  frozen  egg  yolk. 
It  read  as  follows: 

FYo7,en  egg  yolk  consists  of  a  homo- 
geneous, strained  mixture  of  ydks 
broken  out  of  the  shell,  after  candl;ng 
or  otherwise  sorting  out  unsound  .md 
unfit  eggs,  and  with  rejection,  after 
breaking,  of  any  remaining  unstuind 
and  unfit  eggs;  so  separated  from  'he 
whites  as  to  yield  a  minimum  egg  solids 

content  of percent   ito  be  fixed  at 

a  point  between  forty-three  percent  and 
forty-five  percent);  p>acked  in  a  suit- 
able container;  and  frozen  in  such  a 
manner  as  to  prevent  spoilage. 


6.  Within  the  time  so  provided,  vari- 
ous interested  persons  filed  ijropo.s«d 
findings  of  fact.  The  proposed  findmps 
of  fact  concerned:  d)  The  synonymity 
of  terms.  (2»  The  degree  of  egg  solids. 
(3»  Tlie  method  of  determining  the 
solids. 

7.  There  was  controversy  with  refer- 
ence to  the  method  of  determining  the 
egg  solid  content.  There  was,  likewi.se 
controversy  with  reference  to  certain 
products  denominated  as  sugar  yolk  and 
salt  yolk. 

8  Testimony  was  given  which  de'- 
scnbed  in  detail  what  the  food  product 
commonly  known  as  frozen  egg  yolk  is. 
how  It  is  prepared. 

Mr  Callaway,  a  Government  witness. 
who  is  a  senior  chemist  m  the  Food  and 


Dr  If  Administration.  United  States  De- 
paiimcnt  of  Agriculture,  and  SecreUry 
of  the  Foods'  Standards  Committee  of 
thr  Food  and  Drug  Administration,  tes- 
tified substantially  as  follows: 

Alter  he  had  qualifK-d  himself  as  an 
expert,  with  reference  to  his  early  train- 
ine  at  Alabama  Polytechnic  Institute. 
Pa.steur  Institute,  Paris.  France,  and 
Columbia  University,  he  detailed  his  ex- 
perience with  the  Department.  It  ap- 
pears that  he  entered  the  Bureau  of 
Clvmistry  of  the  Department  of  Agri- 
culture in  1914;  and  except  for  a  brief 
interruption  for  war  service,  has  been 
continuously  with  the  Department. 
During  such  time  he  had  many  occa- 
sions to  observe  the  methods  of  manu-  j 
facture  of  fro/en  egg  yolk  in  various 
plants  ..perating  m  the  eastern  third  of 
the  United  Slates,  and  likewise  had  oc- 
ca.sion  to  supervise  the  laboratory  chem- 
ical examination  of  a  great  many  sam- 
ples of  frozen  egg  yolk. 

\.  --eeretarv  of  the  Food  Standards 
Cunniitlee  of  the  Food  and  Drug  Admin- 
iMiation.  he  plans  and  directs  field  and 
lab<irat(jrv  investigations  in  order  to  de- 
velop ttu'  methods  of  manufacturing  and 
the  composition  of  various  foods  which 
arr  being  studied  with  a  view  to  stand- 
ardization, receiving  reports  of  field  rep- 
resentatives, both  analysts  and  in- 
spectors, which  reports  he  studies  and 
correlates  in  order  to  facilitate  their  u.se. 
He  also  con.sulis  with  representatives  of 
the  trade  and  consumer  organizations  in 
a  further  effort  to  secure  information 
htlpful  in  the  consideration  of  propo.sals 
leading  to  the  standardization  of  food. 

Thf  origin  and  history  of  the  •Food 
Standards  Committee"  was  then  traced 
bv  the  witness.  From  his  te Simony  it 
appeari'd  that  prior  to  the  pas.sage  of  the 
Food  ar.d  Drug.,  Act  of  1906.  there  was  no 
uniformity  with  re.'ptct  to  definitions 
and  standard.-,  fur  various  food  products. 
The  A.s.sociation  of  Official  Agricultural 
Chemi.sts  had,  however,  appointed  a  com- 
mittee whose  duty  It  was  to  formulate 
standards  of  purity  for  various  food  prod- 
uct.s.  The  Secretary  of  Agriculture  took 
advantage  of  the  servic  s  of  this  commit- 
u<-  and  was  authorized  by  law  at  various 
times  to  do  this. 

With  the  passage  of  the  Food  and 
Diups  Act  of  1906.  the  Secretary  of  Agri- 
fuUure  appointed  an  advl.^ory  cominiltee, 
the  m(  mbers  of  which  were  .selected  from 
the  A^-ociation  of  Official  Agricultural 
Ch' mists  and  from  the  Association  of 
State  and  National  Food  and  Dairy  De- 
partments and  from  the  Bureau  of  Chem- 
istrv.  Th'^re  was  assigned  to  this  Com- 
mittee the  task  of  proinoling  the  making 
of  food  standards.  This  body  functioned 
f'lr  a  short  t:me  and  finally  ceased  to 
f'X.-t  in  the  latter  part  of  1907. 

In  1913.  the  A.ssociation  of  American 
I)  ■•  V  Food  and  Drug  Officials  adopted  a 
I  iution  urging  the  creation  of  a  Pood 
Si.indards  Committee  to  take,  in  a  way, 
t!  '^  place  of  the  committee  which  had 
f  rationed  in  the  past.     In  response  to 


this  resolution,   the   Secretary',   in   1913. 
created  such  a  committee.    It  was  called 
a  Joint  Committee  on  Food   Standards 
and  its  members  were  selected  three  each 
from  the  Association  of  Dairy,  Food  and 
Drug  Officials,  the  Association  of  Official 
Agricultural  Chemists  and  the  Bureau  of 
Chemistry  of  the  United  States  Depart- 
ment   of    Agriculture.     This    committee 
functioned  in  an  advisory  capacity  from 
its  creation  in  1913.  until  the  passage  of 
the    Food,   Drue,    and   Cosmetic    Act    of  : 
1938.    The  new  Food.  Drug,  and  Cosmetic  j 
Act  does  not  provide  for  a  Food  Stand- 
ards Committee,  but  the  valuable  service 
rendered  by  the  Food  Standards  Commit- 
tee in  the  past  prompted  the  Secretary 
of    Agricutlure    to    create    a    new    Food 
Standards  Committee.     This   new   com- 
mittee, of  which  the  witness  is  secretary. 
IS  composed  of  six  members,  two  from  the 
A.ssociation  of  Dairy.  Food  and  Drug  offi- 
cials, two  from  the  Association  of  Official 
Agricultural  Chemists,  and  two  from  the 
Food  and  Drug  Administration  of  the  De- 
partment of  Agriculture. 

The  chief  purpose  of  the  Committee  is 
to  -serve  in  an  advisory  capacity  on  food 
standards.  This  Committee  meets  at  the 
call  of  the  Chief  of  the  Food  and  Drug 
Administration  and  studies  factual  in- 
formation which  had  been  collected  by 
the  Food  and  Drug  Administration. 

In  addition,  the  Committee  studies  the 
official  factory  inspection  reports  which 
have  been  submitted  by  representatives 
ol  the  Food  and  Drug  Administration  in 
the  course  of  regular  visits  having  to  do 
with  the  inspection  of  varioiLs  plants 
manufacturing  tnod  products  in  various 
l^arts  of  the  country. 

The  Committee  also  studies  the  reports 
of  chemical  analysis  of  foods  made  by 
regularly  authorized  analysts  of  the  Food 
and  Drug  Administration.  It  also  con- 
fers with  trade  representatives,  repre- 
.'~entatives  of  consumer  organizations  and 


where  previously  they  had  used  imported 
dried  eggs  or  dried  yolk.  The  increased 
use  of  yolk  has  brought  about  a  certain 
over  supply  of  egg  white. 

Under  these  conditions,  it  is  profitable 
to  obtain  as  large  a  yield  of  yolk  as 
possible.  This  can  be  done  only  by  leav- 
ing a  considerable  amount  of  adhering 
white.  So.  many  egg  breakers  have  left  as 
much  white  in  the  yelk  as  their  custom-  rs 
would  tolerate.  Bakers  who  use  yolk 
largely  interchangeably  with  whole  egg, 
do  not  demand  as  complete  a  separation 
of  whites  as  certain  other  users.  Tne 
mayonnaise  manufacturers  want  a  stiff 
yolk,  as  stiff  as  po.ssible.  and  this  means 
as  complete  a  separation  of  white  as  can 
commercially  be  made.  The  egg  noodle 
manufacturers  want  as  much  color  as 
po.ssible  and  this  nece.ssitates  a  complete 
separation  of  the  white.  The  mayonnaise 
industry,  particularly,  sought  nseans  of 
testing  the  product  sc^ld  to  them  so  that 
they  could  be  sure  that  they  were  not 
getting  excessive  white  with  the  yolk. 

Egg  white  contains  roughly  about 
eighty-seven  and  one-half  percent  water 
and  tw^ve  and  one-half  percent  of  mate- 
rial in  solution,  most  of  wh!ch  is  albumen. 
Egg  yolk  from  fre.sh  eggs,  where  the  white 
has  been  completely  separated,  contains 
roughly  about  fifty  percent  water  and 
fifty  percent  solid  matter.  This  solid 
matter  is  a  mixture  ol  egg  far,  lecithin, 
and  various  proteins.  A  determination 
of  the  total  solids  in  a  mixture  of  yolk.s 
and  whites  serves  as  a  good  indication 
of  the  relative  amount  of  each. 

Some  years  ago.  members  of  the  e^g 
trade  found  that  the  amount  of  egg  .solids 
could  be  determined  very  rapidly  and 
with  a  fair  degree  of  accuracy  by  the 
use  of  the  refractometer.  Manufacturers 
of  refract ometers  now  put  out  special 
instruments  for  use  in  determining  solids 
in  this  type  of  egg  material.  The  per- 
centage of  .solids  has  become  the  trade 


trade  a.s.sociations  in  an  attempt  to  secure  i  measure  of  the  completeness  of  the  sepa- 
all  available  information  which  will  be    ration  of  the  white  from  the  yolk, 
helpful  in  the  formulation  of  food  stand-        Investigations  were  made  by  the  Food 
ards.  I  and  Drug   Administration  in    1930.   1931 


On  the  basis  of  all  information  and 
evidence  available,  it  assists  the  Food  and 
Drug  Administration  in  the  formulation 
of  propo.sals  leading  toward  the  standard- 
ization of  food. 

The  history  and  regulatory  problem 
which  the  Department  had  in  connection 
with  frozen  egg  yolks  is  as  follows: 

When  eggs  were  first  broken  out  for 
freezing  it  was  customary  to  prepare  only 
froztn  whole  eggs.  The  first  commercial 
demand  for  a  separated  product  came 
from  the  users  of  egg  white.  This  egg 
white  has  a  v.ide  use  in  candy  and  pie 
making  and  certain  types  of  cakes.  The 
yolk  resulting  from  the  separation  went 
to  bakers  who  used  them  in  a  variety  of 
bakery  products. 

In  recent  years,  as  the  production  of 
mayonnaise  has  increased,  the  demand 
for  egg  yolk  has  resulted  in  more  sepa- 
ration into  yulk  and  white.  Manufac- 
turers of  egg  noodles  have  also  come  to 
use  frozen  egg  yolks  to  a  large  extent, 


and  1932.  with  the  idea  of  determining 
how  much  egg  white  remained  v.ith  the 
egg  yolk  under  good  commercial  meth- 
ods of  separation.  Investigations  of  the 
composition  of  egss  were  also  made  with 
the  idea  of  laying  a  foundation  for  the 
detection  of  the  addition  of  foreign  ma- 
terials such  as  salt,  sugar  and  glycerin. 
Chemists  in  the  Food  and  Drug  Admin- 
istration did  not  at  that  time  u.;e  tot.il 
.solids  as  a  means  of  determining  the 
amount  of  white  and  yolk  in  mixtures, 
but  usually  used  the  water  soluble  nitro- 
gen content  and  the  phosphorous  con- 
tent as  a  basLs  for  this  calculation. 

Scientific  paijers  dealing  with  the 
composition  of  eggs  and  methods  for 
calculating  the  relative  amounts  of 
whites  and  yolks,  were  published  in  the 
Journal  of  the  As.sociation  of  Official 
Agricultural  Chemists  at  \arious  times. 

T'hese  included  a  paper  by  L  C. 
Mitchell,  entitled,  "A  Study  of  the  Com- 
position of  Shell  Eggs,"  published  m  the 
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Journal    of    the    Association    of    OflBcial 
AgricuJturaJ  Chemists  in  May.  1932. 

Another  paper  by  L.  C.  Mitchell,  en- 
titled, "Progressivp  Changes  in  the  Com- 
position of  Edible  Shell  Eggs  during 
Storage,  "  published  in  the  Journal  of 
the  Association  of  Official  Agricultural 
Chemists  in  August.   1934. 

Another  paper  by  Mitchell,  Alfend  & 
McNall,  entitled.  "The  Composition  of 
Whites,  Yolks  and  Whole  Eggs  Broken 
out  by  Commercial  Egg  Breaking  E.stab- 
lishments."  published  in  the  Journal  of 
the  Association  of  Official  Agricultural 
Chemists  in  May,  1933. 

A  paper  by  P.  H.  Voorhees,  Jr.,  en- 
titled. "A  Statistical  Treatment  for 
Establishing  the  Accurticy  of  Method  of 
Interpreting  Analytical  Results  with 
special  reference  to  Egg  Products,"  pub- 
li.^hed  in  the  Journal  of  the  Association 
of  Official  Agricultural  Chemists  in  Feb- 
ruary. 1935. 

In  1931.  the  Pood  Standards  Commit- 
ter first  studied  the  question  of  stand- 
ardizing egg  products.  Later,  on  the 
basis  of  information  furnished  by  the 
Pood  and  Drug  Administration  covermg 
work  done  w;th  frozen  egg  yolks  in  1931 
and  1932.  the  Pood  Standards  Commit- 
tee in  1935  recommended  a  definition 
and  standard  for  frozen  egg  yolks  which 
limited  the  amount  of  egg  white  which 
would  be  permissible  in  the  egg  yolk, 
to  twelve  percent.  This  recommenda- 
tion was  promulgated  by  the  Secretary 
of  Agriculture  in  1936  as  an  Advusory 
Standard,  as  a  guide  for  officials  of  the 
Potxl  and  Drug  Administration  in  the 
enforcement  of  the  Pood  and  Drugs  Act. 

No  method  was  announced  at  that 
time  for  determining  the  percentage  of 
egs  white  ui  frozen  egg  yolks,  but  if  the 
standard  of  twelve  percent  white  as  per- 
mitted is  calculated  on  the  basis  of  total 
e-gg  solids.  It  would  require  the  frozen 
egg  yolks  to  have  a  .solid  content  of  from 
forty-five  to  forty-six  percent,  a  mini-  i 
mum  solid  content  of  from  forty-five  to 
forty-six  percent 

In  1933.  Mitchell.  Alfend  &  MoNall 
published  the  results  of  an  investigation 
showing  that  commercial  egg  breakers 
could  produce,  if  they  desired,  egg  yolks 
with  twelve  percent  white  or  less,  or  in 
terms  of  solids,  with  forty-five  or  more 
percent  of  egg  solids 

A  survey  of  factory  methods  and  pro- 
ducer and  con.sumer  understanding  of 
the  food  product  commonly  known  as 
frozen  egg  yolk  was  conduct«^d 

Repre^sentatives  of  the  Pood  and  Drug 
Administration  calkd  upon  consumers 
of  frozen  egi;  yolk  in  various  parts  of 
the  country  and  secured  from  them  in- 
formation as  to  what  they  expected  when 
they  were  purchasing  frozen  egg  yolks 
They  submitted  reports  upon  the  infor- 
mation received.  At  lea.-t  eighty-six 
consumers  so  visited  were  made  the  sub- 
ject of  reports  which  were  forwarded  to 
the  w^itness.  In  addition,  representa- 
tives of  the  Pood  and  Drug  Administra- 
tion called  upon  fifty-six  egg  breaking 
plants  where  frozen  egg  yolks  were  be- 


ing prepared.  They  observed  the  fac- 
tory process  of  preparing  the  frozen 
yolks,  they  conferred  with  the  officials 
of  the  manaifement,  and  secured  infor- 
mation a.s  to  their  general  practices. 
This  information  was  written  up  in  the 
form  of  official  reports  and  these  were 
referred   to   the  witness. 

The  reports  were  present  in  the  hear- 
ing nx)m  and  were  available  for  exam- 
ination. 

A  summary  of  the  reports  was  pre- 
pared and  read  as  evidence. 

Field  representatives  of  the  Pood  and 
Drug  Administration  interviewed  at  least 
eighty-six  con.sumers  of  frozen  egg  yolk 
The.se  consumers  were  principally  manu- 
facturers of  mayonnai.se.  .salad  dressing, 
egg  noodles  and  bakers.  Probably  bak- 
ers consume  about  one-half  of  the 
frozen  egg  yolks  produced  in  the  United 
States  and  the  mayonnaise  and  egg 
noodle  manufacturers  the  greater  part 
of  the  remaining  egg.  The  consumers 
visited  were  located  in  Indiana.  Minne- 
sotii.  Louisiana,  Texas.  Missouri.  Nebras- 
ka. Kentucky.  Illinois.  Ohio.  Pennsyl- 
vania. Virginia.  Maryland,  District  of 
Columbia.  Georgia.  Florida,  Massachu- 
setts, New  York.  New  Jersey.  California. 
Oregon.  Washington.  Utah  and  Colorado 

All  of  the  consumers  visited,  with  one 
exception,  stated  that  they  expected  egg 
yolks  to  bo  produced  from  hens'  eggs 
One  baker  stated  that  he  did  not  care 
what  kind  of  eggs  he  received,  provided 
they  were  fresh,  but  lliat  actually  he  wa.^ 
receiving  yoiks  from  hens'  eggs. 

Twenty-three  consumers  stated  that 
in  purchasing  frozen  egg  yolks  they 
.--pecifud  a  fertain  egg  solid  content 
The  other  consumers  stated  that  they 
did  nut  make  any  definite  specifications 
as  to  egg  .-Nohds  m  making  their  pur- 
chases. 

Of  thase  who  specified  solids,  one  spec- 
ified not  less  than  forty-two  percent  i 
solids,  four  specified  not  less  than  forty-  \ 
three  pt-rcent  solids,  five  specified  not 
less  than  forty-four  p<>rcent  solids; 
twelve  specified  not  less  than  forty-five 
percent  solids;  and  one  .specified  not  less 
than  forty-six  p«'rcent  solids. 

A  con.siderable  number  of  the  con- 
sumers purchased  mixtures  of  the  egg 
yolk  with  sugar  ui  .>-alt.  The  usual  term 
applied  by  the  con.sumers  to  frozen  egg 
yolks  with  sugar  was  found  to  be  "sug- 
ared yolks."  Tliuse  contaming  salt  were 
found    to   be    known   as   "salted   yolks." 

Pield  inspectors  of  the  Pood  and  Drug 
Administration  also  visited  fifty-eight 
egg  breaking  pUuits  which  were  produc- 
ing froz,en  egg  yolks.  These  plants  vis- 
it^-d  were  distributed  over  the  following 
States  Ohio.  Indiana.  Kentucky,  Minne- 
sota. Mi.s.Nouri.  Texas.  Illinois.  Pennsyl- 
vania, Ma.s.sachusetts.  New  York.  Cali- 
fornia. Washington.  Idiilio.  Oregon,  Col- 
orado and  Utah. 

According  to  the  published  report  of 
Mr  J  H.  Radabaugh.  Associate  Agruul- 
tunil  Economist.  Poultry  Section.  Agri- 
cultural Adjustment  Administration,  of 
the  United  States  Department  of  Agri- 


culture, there  were  in  1937,  one  hundr.-d 
ninety-six  plants  reported  as  actively 
engaged  in  the  breaking  of  tgg.s  lor 
freezing. 

It  IS  not  known  exactly  how  m.iny  of 
the.se  plants  are  actively  engagtd  in  'he 
breaking  and  the  freezing  of  the  egg 
yolks  at  the  present  time,  but  the  number 
uf  plants  actually  visited  represon',.>  a 
good  proportion  of  the  plants  engaged  in 
this  industry.  The  witness  tx'heves  that 
the  plants  visited  will  be  a  good  re]>re- 
sentative  crass  section  of  the  indii>:ry 
producing  frozen  egg  yolks. 

In  many  of  the  plants  visited,  th'  in- 
spector of  the  Pood  and  Drug  Adminis- 
tration observed  the  entire  breaking, 
separating  and  freezing  process,  and 
made  an  official  report  on  the  methods 
,ind  practices  used. 

In  some  of  the  plant.s.  the  m.^pectcM- 
did  not  have  an  opportunity  to  observe 
the  entire  process  of  preparing  the  frn/en 
egg  yolks,  but  the  process  was  described 
by  an  official  of  the  company,  and  a 
report  of  the  method,  as  described,  -.v.ls 
made  and  forwarded  to  the  witness 

The  following  standard  method  of 
preparation  is  In  uae.  with  a  few  minor 
variations: 

Hens'  eggs  are  universally  us<  d  :th 
possibly  an  (Kca.<ional  mixture  of  gui.iea, 
duck  or  turkey  eggs.  Guinea.  du>  k  or 
turkey  eggs  do  not  lend  themselves 
readily  to  the  .reparation  of  the  yolk  and 
white  in  the  .separating  cups  used  for 
hens'  eggs,  and  so  usually,  when  such 
eggs  are  encountered  in  current  receipts, 
if  they  are  to  be  u.^ed.  they  are  ust  d  in 
the  preparation  of  frozen  whole  eggs. 

Prom  the  information  reported,  the  irse 
of  any  eggs  other  than  hens*  eggs  m  the 
preparation  of  frozen  yolks  is  negligible. 

Before  breaking,  the  eggs  are  chilled  to 
aid  in  separating  the  whites  and  v  ;ks 
They  are  candled  to  remove  any  biid  •  i'> 
The  eggs  are  then  broken  out  one  ;if  a 
time  and  the  liquid  contents  plact  d  in 
some  type  of  separating  cup  which  kUows 
the  white  to  run  over  the  .side  and  'he 
yolk  to  remain  in  the  cup.  Some  sepaiat- 
ing  devices  have  a  kind  of  rim  whic!.  ran 
be  made  to  fit  down  around  the  .sides 
of  the  cup  and  .so  aid  in  clipping  or  cut- 
ting off  the  white. 

After  removal  of  the  white,  the  yolks 
u.sually,  after  smelling  to  remove  any 
unfit  eggs,  are  combined  and  thorovahly 
mixed  in  some  t>T*  of  power  churn. 
The  mixture  is  run  through  a  sere,  n  to 
remove  any  extraneous  matenal,  and 
frozen  in  cans  containing  thirty  pounds 
of  yolk.  A  freezing  temperature  uMially 
from  0  to  15  degrees  Pahrenh'it  us 
used. 

S<ime  vanation  from  this  prw-  f! 
was  that  some  breakers  did  not  ^  i.  i 
and  .some  did  not  candle  before  breaking. 
Variations  afTecting  identity  had  to  do 
with  the  care  taken  in  removing  th*' 
whites  from  the  yolks,  and  the  addition 
to  the  yolk  of  such  material  as  sal'. 
.sugar  and  glycerin  By  manipulaiinK 
the  instrument  used  for  st^parating,  tlie 


oDcritor  can  change  the  amount  of  ad- 
h.J-mg  white  within  certain  limits. 
Mast  of  the  large  egg  breakers,  prepar- 
ing frozen  yolks,  check  the  separation 
of  whites  from  yolks  by  refractometer 
readings.  Some,  however,  made  no  defi- 
nite check  of  solid  content. 

Of  the  firms  visited,  nineteen  said  that 
tiipy  made  a  definite  check  on  solids  in 
thi  yulks  before  the  product  was  frozen. 
Where  the  soUd  content  was  checked. 
some  of  the  firms  reported  that  they 
made  only  one  grade  of  yolk,  standard- 
izing to  a  definite  solid  content;  whereas 
other  firms  made  two  or  more  grades 
With  varying  solid  content,  depending 
upon  the  desires  of  their  customers. 

I-  was  generally  stated  that  bakers  as 
a  rule  did  not  demand  as  complete  a 
sepaiation  and  that  the  yolks  sold  to 
bak-  IS  usually  contained  forty-two  to 
fo:v -three  jsercent  solids. 

M mufacturers  of  mayonnaise  and  egg 
nopdles  were  said,  as  a  rule,  to  be  very 
particular  about  securing  a  complete 
'..p.uation  of  yolk  and  white,  and  yolk 
m;ini;factured  for  such  users  usually 
con". lined  forty-five  percent  solids. 

A  further  investigation  of  the  compo- 
.<;it:on  of  frozen  egg  yolk  was  conducted, 
bii.-  d  upon  the  results  of  analysis  on 
samples  of  products  labeled  or  sold  as 
p:.iin  frozen  egg  yolks,  which  have  been 
(n;..ried  and  examined  by  representa- 
tve-  of  the  Pood  and  Drug  Administra- 
tion during  1936.  1937  and  1938.  These 
&.ti!;ples  were  collected  and  examined 
pn::i;irily  for  the  purpose  of  determin- 
int;  whether  there  had  been  any  adulter- 
ation of  the  egg  yolk,  particularly  by 
(Xf  sive  egg  white. 

Ttie  results  of  the  analysis  were  tabu- 
lated The  tabulation  shows  the  total 
pet  -olid  content  as  determined  by  the 
A.^-v  .ciation  of  Official  Agricultural 
Ch»"mists  method,  rather  than  the 
n:e'h:d  used  by  the  trade,  or  usually 
iK.,1  by  the  trade  where  the  refractom- 
(■•>•  !s  used. 

Th'^  A.O.A.C.  method  consists  of  ac- 
tually drying  a  portion  of  the  product, 
and  m  the  opinion  of  the  witness,  gives 
a  mu'^h  more  accurate  determination  of 
th.-  solids  than  the  refractometer. 

In  addition  to  solids,  fat  by  acid-hy- 
dri  lysis  was  determined  by  the  A.O.A.C. 
m-'liod  lis  described  in  the  Official  and 
Tentative  Methods  of  Analysis  of  the 
A.^sociation  of  Official  Agricultural 
Ch'inists,  page  299,  Sections  8  and  9. 
(The  portion  of  the  publications  re- 
ferred to  is  as  follows  (Page  299t  )  : 

'Fat  by  And  Hydrolysis— Tentative. 
Pr-paration  of  Solution. 

"8  'a*  Liquid  eggs.  From  the  well- 
mixed  sample,  1  lat  or  <b),  weigh  ac- 
curately by  difference  into  a  fat  extrac- 
-•  tion  tube  'Mojonnier  tube  is  convenient) 
approximately  2  g  of  yolks,  or  3  g  of 
whole  eggs,  or  5  g  of  whites.  Add  slowly 
with  vigorous  shaking  10  cc  of  HCl.  .set 
the  tube  into  a  water  bath  heated  to  70  , 
bring  to  boiling,  and  continue  the  heat- 
inc  at  boiling  for  30  minutes,  .shaking 
the  tube  with  care  at  5  minute  intervals. 


Remove  the  tube  from  the  water  bath, 
add  H,0  nearly  to  fill  the  lower  bulb  of 
the  tube,  and  cool  to  room  temperature. 
"(b)  Dried  eggs.  Transfer  1  g  of  the 
well-mixed  sample  to  the  fat  extraction 
tube;  add  slowly,  washing  down  any  egg 
particles  adhering  to  the  sides  of  the 
tube,  10  cc  of  HCl  (4-1-1);  and  proceed 
as  directed  in  (a). 

"9.  Determination.    To  the  extraction 
tube  containing  the  sample  treated  as 
directed   under   8,    add    25    cc    of   ethyl 
ether,  and  mix.    Add  25  cc  of  redistilled 
petroleum  ether  (b.  p.  below  60').  mix. 
and  allow  to  stand  until  the  ether  layer 
is  clear.     E>ecant  and  clear  ether  layer 
into  a  weighed  125  cc  beaker  fiask  con- 
taining  2-3   small   porcelain  chips,  and 
evaporate  the  ethers  slowly  on  a  water 
bath.     Re-extract  the  liquid  remaining 
in  the  tube  twice  more,  using  15  cc  of 
each  ether  and  mixing  after  the  addi- 
tion of  each  ether.    Allow  to  stand  until 
the  ether  layer  is  clear,  decant  into  the 
125     cc     beaker    flask,     and     evaporate 
slowly  on  a  water  bath.    Dry  the  beaker 
flask  and  contents  at  100'  to  minimum 
weight    (approximately    90    min.).    Al- 
low the  flask  to  stand  in  the  air  until 
no  further  change  in  weight  takes  place 
(approximately    30    min.),    and    weigh. 
Correct  this  weight  by  a  blank  deter- 
mination  on   the  reagents.     Report   as 
percentage  of  fat  by  acid  hydrolysis." 

These  statements  were  taken  at  ran- 
dom by  inspectors  of  the  Food  and  Drug 
Administration  to  determine  the  com- 
position of  the  frozen  egg  yolk  on  the 
market,  with  particular  reference  to  the 
proportion  of  egg  white  to  yolk. 

Consideration  of  these  samples  shows 
that  there  is  con.siderable  variation  in 
the  solids  content  and  in  the  fat.  Either 
of  these  constituents  of  egg  yolk  might 
be  used  as  a  means  of  determining  the 
relative  amount  of  egg  white.  The  de- 
termination of  total  solids  is  much  sim- 
pler and  a  fairly  accurate,  rapid  deter- 
mination can  be  made  with  the  refrac- 
tometer. The  determination  of  fat  is 
more  difficult,  and  since  the  trade  uses  the 
solids  content  as  a  basis  of  establishing 
standards  for  buying  and  selling  types 
of  frozen  egg  yolk,  the  witness  believes 
that  it  would  be  desirable  for  a  deflni- 
tion  and  standard  for  frozen  egg  yolk  to 
utilize  total  solids  as  a  basis  of  stand- 
ardization  rather  than  fat. 

A  consideration  of  the  total  solids 
content  of  the  samples  showed  that  it 
varied  on  frozen  egg  yolks  produced  in 
the  United  States  from  forty-two  per- 
cent to  a  little  over  forty-eight  percent. 
On  a  few  sampk-s  of  frozen  egg  yolk 
imported  from  China,  the  solids  varied 
from  forty-six  percent  to  about  forty- 
eight  and  one-half  percent. 

These  variations  are  in  general  agree- 
ment with  information  obtained  from 
the  manfacturei-s  as  to  variations  in 
total  solids  in  the  product  which  they 
manufacture. 

Other  witnesses  substantially  con-ob- 
orated  Mr.  Callaway's  testimony. 


Prom  the  testimony  of  Mr.  Ralph 
Morris  (R.  p.  64),  it  would  seem  that 
the  figure  forty-three  and  one-half  per- 
cent for  the  minimum  solids  basis  which 
was  given  by  Mr.  Lepper,  a  Government 
witness,  was  corroborated. 

From  the  various  testimony,  it  would 
appear  that  the  term  sugar  yolk  or  salt 
yolk  would  apply  to  a  different  product. 

9.  Therefore,  the  Piesiding  Officer 
suggests  that  an  order  be  made  and  en- 
tered by  the  Secretary  of  Agriculture 
setting  forth  the  detailed  findings  of 
fact  hereinafter  suggested  as  part  of 
such  order,  and  promulgating  the  regu- 
lation hereinafter  set  forth. 


Suggested  Findings 

1.  Egg  white  contains  roughly  about 
eighty-seven  and  one-half  percent  of 
water  and  twelve  and  one-half  percent 
of  material  in  solution,  most  of  which 
is  albumen.  Egg  yolks  from  which  the 
whites  have  been  completely  separated 
contain  roughly  about  fifty  percent  of 
water  and  fifty  percent  of  solid  matter. 
This  sohd  matter  is  a  mixture  of  egg 
fat,  lecithin,  and  various  proteins.  (R. 
pp.   14,   49,   and  50) 

2.  Commercial  egg  breakers  determine 
the  amount  of  adhering  white  in  egg 
yolk  by  determining  the  total  solids  in 
egg  yolk.     <R.  pp.  14.  49.  and  50) 

3.  Commercial  egg  breakers  can  pro- 
duce, under  ordinary  commercial  prac- 
tices, egg  yolks  with  twelve  percent 
whites,  or  less;  or,  in  terms  of  solids, 
egg  yolks  with  forty-five  percent  or 
more  egg  solids.  (R.  pp.  15,  16,  17,  49, 
and  50) 

4.  In  1933.  the  Pood  Standards  Com- 
mittee recommended  a  definition  and 
standard  for  frozen  egg  yolk  which 
limited  the  amount  of  egg  white  which 
would  be  permissible  in  egg  yolk  to 
twelve  percent.  This  recommendation 
was  later  promulgated  by  the  Secretary 
of  Agriculture  in  1936,  in  the  form  of 
an  advisory  standard.     (R.  p.  16) 

5.  Hen  eggs  are  universally  used  in  the 
preparation  of  frozen  egg  yolk.  Guinea, 
duck,  and  turkey  eggs  do  not  lend  them- 
selves readily  to  the  preparation  of  frozen 
egg  yolk,  because  the  separating  cups 
used  for  the  separation  of  whites  and 
yolks  are  made  for  hen  eggs  and  do  not 
work  well  in  the  separation  of  the  other 
sizes  and  types  of  eggs.  The  use  of  any 
eggs  other  than  hen  eggs  in  the  prepara- 
tion of  frozen  egg  yolk  is  negligible.  (R. 
pp.  20.  22.  49.  and  50) 

6.  Eggs  are  broken  one  at  a  time  and 
the  liquid  contents  of  the  shell  placed  in 
some  type  of  separating  cup  which  allows 
the  white  to  run  over  the  sides  of  the  cup 
and  the  yolk  to  remain  in  the  cup.  Most 
separating  devices  have  a  cutting  nm 
which  can  be  used  to  fit  around  the  sides 
of  the  cup  and  thus  clip  off  the  white 
from  the  yolk.  By  manipulating  this 
instrument,  the  operator  can  decrease 
the  amount  of  adhering  white.  (R.  pp. 
23,  49.  and  50 1 

7.  Yolks  are  usually  thoroughly  mixed 
in  some  type  of  power  churn,  and  this 


«/i      inta 


ir-mfl?  At     WTrniQTFR     W'ptlnPSidnU.   Mau  10.  1939 


1973 


1972 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


1973 


mixture  is  run  through  a  screen  for  the 
purpose  of  removing  any  extraneous  ma- 
tenal.     <  R.  pp.  23.  49.  and  50 ) 

8.  The  churned  and  screened  yolk  Is 
placed  m  thirty-pound  containers  and 
frozen,  usually  at  a  temperature  varying 
from  zero  to  minus  fliteen  degrees 
Fahrenheit.     (R.  pp.  23.  49.  and  50) 

9.  Most  egg -breaking  plants  check  the 
degree  of  completeness  of  .separation  of 
white  from  yolk  by  determimng,  by 
means  of  a  refractometer,  the  solid  con- 
tent of  the  yolk.     'R.  p.  23  > 

10.  Domestic  frozen  egg  yolk  vanes  in 
solid  content  from  forty-two  percent  to 
forty-eight  and  one  one-hundredth  per- 
cent, as  determined  by  the  OCBcial  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  OfBcial  Agricultural 
Chemists,  page  299,  Section  849  'Gov- 
ernment's Exhibit  No.  5>. 

11.  Chinese  samples  of  frozen  egg  yolk 
show  a  solid  content  ranging  between 
forty-six  and  eight-tenths  and  forty- 
eight  and  fifty-two  one-hundredths  per- 
cent  'Government's  Exhibit  No.  5>. 

12.  The  minimum  sobd  content  for 
frozen  egg  yolks  should  be  forty- three 
percent  total  solids,  for  the  reason  that 
such  a  solid  content  is  easily  obtainable 
under  commercial  practice  and  at  the 
same  time  will  satisfy  the  general  de- 
mands of  the  consumers.  Those  user? 
of  the  product  who,  for  special  purposes, 
desire  a  higher  soLd  content  have  fol- 
lowed the  practice  of  buying  under  a 
contract  stipulatmg  the  solid  content 
desired.  iR.  pp.  34.  36,  58.  59,  60,  78,  81. 
and  82) 

13.  A  standard  which  fixes  the  mini- 
mum solid  content  of  frozen  egg  yolk  at 
any  point  between  forty-three  and  forty- 
five  percent  would  be  reasonable.  'R. 
pp.  36  and  52 > 

14.  The  method  of  determinmg  total 
solids,  as  set  forth  in  the  book  entitled 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  page  297,  Sec- 
tions 1,  2.  and  3  <R.  pp.  28  and  29',  is 
an  accurate,  reasonable,  and  siu table 
method  for  the  determinauon  of  total 
solids  in  frozen  egg  yolk  iR.  pp.  25.  37, 
38.  39.  and  40). 

Suggested  dmclusions  in  the  Form  of  a 
Regulation 

Upon  the  basis  of  the  foregoing  find- 
ings of  fact,  the  followmg  reasonable 
definition  and  standard  of  identity  for 
the  fcxxl  product  commonly  known  as 
frozen  egg  yolk,  is  hereby  suggested  to 
be  promulgated  as  a  regulation  in  order 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers: 

Frozen  Egg  Yolk  is  the  yolk  of  the  egg 
of  the  domestic  hen  so  separated  from 
the  whites  thereof  as  to  contain  not  less 
than  forty-three  percent  total  egg  solids, 
as  determined  by  the  method  prescribed 
in  "Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists.  '  Fourth  Edition. 
1935,   pa«es  297  and  298,   under   "Total 


Solids  "    They  may  be  mixed,  or  mixed 
and  strained.    They  are  frozen. 

T^me   Withtn  wnich.  to  File  Objections 

Within  ten  days  after  the  receipt  by 
repstered  mall  of  the  copy  of  the  Fed- 
CRAL  Regi.ster  containing  this  report, 
any  interested  person  who  wishes  to  ob- 
ject to  any  matter  set  out  in  the  sug- 
gested findings  of  fact,  conclusion  and 
order,  shall  transmit  such  objection  in 
writing  to  the  Hearing  Clerk  At  the 
same  time,  each  such  interested  person 
shall  transmit  in  writing  to  the  Hearing 
Clerk  a  brief  statement  concerning  each 
of  the  objections  taken  to  the  action  of 
the  Presiding  Officer  upon  which  he 
wishes  to  rely,  referring  where  relevant 
to  the  pages  of  the  transcript  of 
evidence. 

Respectfully  submitted. 

isE.\Ll  John  McDill  Fox. 

Presiding  Officer. 
April  28.  1939 
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In  the  Matter  or  the  Public  Hearing 

FOR     THE     E*URPOSE    OF     ReCEIVTNG     E\T- 

dence  upon  the  basis  of  which  a 
Regulation  May  Be  Promulgated  Fix- 
ing   AND    Establishing    a    Reasonable 

DcnNITTON    AND    STANDARD    OF    IDENTITY 

FOR  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs.  Liquid  Mixed 
Egc^.  Frozen  Whole  Eggs.  Dkied 
Whole  Eggs.  Egg  Yolk,  Frozen  Egg 
Yolk.  Dried  Egg  Yolk 

report  of  presidlng  omcER,  suggested 
findings  of  fact,  conclusion  and  order 
relative  to  dried  egg  yolk 


Gt-neral  Statement 

1.  In  pursuance  of  the  authority  of  sub- 
section  te».  Section  701.  of  the  Federal 
Pood.   Drug  and  Cosmetic   Act    (Section 
701,   52  Stat.    1055;    21   U.S.C.  371    <e)). 
the  Secretary  of  Agriculture  on  his  own 
initiative  published  on  I>^cemt)er  15.  1938, 
which    appeared    on    page   3011,    of    the 
Federal  Register,   a  notice  of  a  public 
hearing  to  be  held  on  January  23.  1939. 
in  Room  3036.  Department  of  Agrictilture, 
South  Building.  Independence  Ave.,  be- 
tween 12th  and  14th  Sts.,  S.  W..  Wash- 
ington, D.  C,  for  the  purpose  of  receiving 
evidence  upon  the  basis  of  which  a  regu- 
lation might  be  promulgated  fixing  and 
establishing  a  reasonable  definition  and 
standard  of  identity  for  each  of  the  fol- 
lowing foods:   Eggs.  Liquid  Whole  Eggs. 
Liquid  Mixed  Eggs.  Frozen  Whole  Eggs. 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen  Egg 
Yolk,  Dried  Egg  Yolk.    This  notice  con- 
tained a  proposal  in  general  terms  for 
a  reasonable  definition  and  standard  of 
identity  that  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
for  each  of  such  foods.    The  notice  desig- 
nated John  McDill  Fox  and  Mr.  i:>aniel 
P.  Willis  as  Presiding  Officers  to  conduct 
in  the  place  of  the  Secretary  the  lore- 


golng  hearing.  Thereafter,  a  public 
hearing  was  held  at  the  time  and  place 
therein  designated,  and  John  Mi  Dill  Fix 
served  as  Presiding  Officer.  'H  ji  6; 
Governments  Exhibit  No.  1) 

2.  At  said  hearing  the  Presidink!  if. 
ficer  announced  that  he  would  :  id 
hearings  on  various  egg  product  ,i* 
times  to  be  announced  during  the  course 
of  the  various  hearings. 

3.  Pursuant  to  this  announcement  the 
hearing  for  the  purpose  of  lecelvine  •  vi- 
dence  on  the  basis  of  which  a  reguI.i';on 
may  be  promulgated  fixing  and  e.^-iab- 
lishlng  a  definition  and  standard  nf  id.  n- 
tity  for  the  food  product  commi  r.ly 
known  as  dried  egg  yolk  came  on  for 
hearing  at  10:50  a.  m..  January'  26, 
1939,  and  was  concluded  at  12  40  p  m.. 
on  the  same  day.  All  interested  persons 
were  notified,  pursuant  to  the  rule  of 
procedure,  nf  their  opportunity  to  file 
proposed  findings  of  fact  and  argum-  nt. 

4.  The  Presiding  Officer,  therefcre. 
makes  this  report  and  suggests  that  •ht' 
Secretary  make  on  the  l)asis  of  sub^•  ui- 
tial  evidence  contained  in  the  record  the 
findings  of  fact  herein  contained,  ihe 
conclusions  herein  suggested,  and  if  so 
found,  to  order  the  promulgation  of  he 
regulation  suggested  herein. 

5.  The  proposal,  as  it  appeared  in  'he 
Federal  Register  on  December  15.  li'iJS. 
concerned  itself,  inter  aha.  with  a  i  ro- 
posed  reasonable  definition  and  stand, ird 
of  identity  for  the  food  product  rcm- 
monly  known  as  dried  egg  yolk.  It  r-ad 
as  follows: 

Dried  egg  yolk  consists  of  a  homo^-t  ne- 
ous,  strained  mixture  of  yolks  broken  out 
of  the  shell.  tklU-r  candling  or  otht  n^ise 
sorting  out  unsound  and  unfit  eggs,  and 
with  rejection,  after  breaking,  of  any  re- 
maining unsound  and  unfit  eggs:  .so 
separated  from  whites  as  to  yield,  in  the 
finished  product,  a  mimmum  fat  conit  nt 

on  the  dry  basis  of percent   'U>  be 

fixed  at  a  point  between  fifty-eight  ;ind 
five-tenths  percent  and  sixty  percent  • ; 
dried  to  a  maximum  moisture  content  of 
percent  Uo  be  fixed  at  a  point  be- 
tween four  and  five -tenths  percent  and 
five  and  five-tenths  percent)  ;  a;.d 
packed  in  a  suitable  container. 

6.  Within  the  time  so  provided,  various 
interested  persons  filed  proposed  find- 
ings of  fact.  The  proposed  findings  of 
fact  concerned-  'D  The  kind  of  ep^rs 
used.  <2)  The  moisture  content.  <3)  Tlie 
minimum  total  solid  requirement. 
(4)   The  relation  of  fats  and  solids. 

7.  TTiere  was  controversy  with  ref  •: - 
ence  to  moisture  content  and  relation.  '  f 
fats  and  solids. 

8.  Testimony  was  given  which  d-"- 
scribed  in  detail  what  the  food  product 
commonly  known  as  dried  egg  yolk  i.-*. 
how  it  is  prepared. 

Mr.  Callaway,  a  Government  witm' 

who  is  a  senior  chemist  in  the  Foo<i  and 

IDrug  Administration,  United  States  D'  - 

partment  of  Agriculture,  and  Secreta:y 

I  of   the  Poods'  Standards  Committee  of 


(},/-  T'^^d  and  Drug  Administration,  tcs- 
^.f^^■,^.     .b  tantially  as  follows: 

Afu-r  he  had  qualified  himself  as  an 
expel t   with  reference  to  his  early  train- 
i-ig   .11    Alabama    Polytechnic    Institute, 
P;^..triir    Institute.    Pans.    Fi'ance.    and  , 
Colmnbia  University,  he  detailed  his  ex-  | 
penetice  with   the  Department.     It   ap-  | 
pears   that    he    entered    the   Bureau    of  ; 
Chemistry  of   the  Department  of  Afrri- 
culture  in  1914:   and  except  for  a  brief 
inttnupfion   for   war   service,   has   been 
cont:t;uously      with      the      Department. 
Durmt;  such   time   he   had   many  occa- 
sions to  observe  the  methods  of  manu- 
facture   of    diied    CKK    yolk    in    various 
plants  operating  in  the  eastern  third  of 
the  United  States,  and  likewise  had  oc- 
casion to  supervise  the  laboratory  chem- 
ical    exanr.nation     of  a     preat     many 
sampl"^  »'f  dried  egg  yolk. 

As  secretary  of  the  Food  Standards 
Committee  of  the  Food  and  Drug  Ad- 
minisi ration,  he  plans  and  directs  fi^ld 
and  laboratory  investigations  in  order  to 
de\'l  p  the  methods  of  manufacturing 
and  •>!)>  composition  of  various  foods 
which  an-  b*ing  studied  wnlh  a  view  to 
stand.irdization,  receiving  reports  of 
field  representatives,  both  analyst.s  and 
insp<ctors,  which  reports  he  studies  and 
correlates  in  order  to  facilitate  their 
use.  He  also  con^ult.s  with  representa- 
tives ol  the  trad.'  and  consimier  or- 
ganizations in  a  further  effort  to  secure 
information  helpful  in  the  consideration 
of  prnposals  leading  to  the  standardiza- 
tion of  food 

The  origin  and  history-  of  the  "Food 
Standards  Committee"  was  then  traced 
by  the  \vitne.ss.  From  his  testimony  it 
appt'ared  that  prior  to  the  pa.ssaiie  of 
the  Food  and  Drugs  Act  of  1906,  there 
was  no  uniformity  with  respect  to  defi- 
nitinns  and  standards  for  various  food 
products.  The  Association  of  Official 
Agrieultural  ChemLsts  had.  however,  ap- 
pointed a  committee  whose  duty  it  was 
to  formulate  standards  of  purity  for 
various  food  products.  The  Secretary 
of  Ak'nculture  took  advantage  of  the 
senices  of  this  committee  and  was  au- 
thor.z.-d  by  law  at^various  times  to  do 
th:.- 

W  ih  the  piU^sagp  of  the  Pood  and 
Drut-'>  Act  of  1906.  the  Secretary  of  Agri- 
culture appointed  an  advi-sory  commit- 
tee, the  members  of  which  were  selected 
from  the  A.s.sociation  of  Official  Agricul- 
tural Chemists  and  from  the  Associa- 
tion of  State  and  National  Food  and 
Dauv  D.partment.s  and  from  the  Bu- 
reau of  Chemistry.  There  Wiis  a.ssiRned 
to  thi.s  Committee  the  ta.sk  of  promoting 
the  making  of  food  standards.  This 
h-c.-.  functioned  for  a  short  time  and 
fin.!:!',  ceased  to  exist  in  the  latter  part 
of  1'j07 

I:  l!tl3,  the  Association  of  American 
I3u.  Food  and  Drug  Officials  adopted 
a  !'•  niution  urging  the  creation  of  a 
Pocri  .'=;;andards  Committee  to  take,  in 
a  way,  the  place  of  the  committee  which 
No  90 —  3 


had    functioned    in    the    past.     In    re- 
sponse to  this  resolution,  the  Secretary, 
in   1913.  created  such  a  committee.     It 
was  called  a  Joint  Committee  on  Food 
Standards    and    its    members    were    se- 
lected three  each  from  the  Association 
of  E>airy.  Food  and  Drug  OfBciaLs,  the 
A.ssociation      of      Official      Agricultural 
Chemists  and  the  Bureau  of  Chemistry 
of    the    United    States    I>cpartment    of 
Agriculture.    Tliis  committee  functioned 
in  an  advisory  capacity  from  its  crea- 
tion  in    1913.   until   the   pas.'^age   of   the 
Food.  Di-ug.  and  Cosmetic  Act  of  1938. 
The  new  Food.  Drug,  and  Cosmetic  Act 
does  not  provide  for  a  Food  Standards 
Committee,    but    the     valuable    service 
rendered  by  the  Food  Standards  Com- 
mittee in  the  past  prompted  the  Secre- 
tary of  Agriculture  to  create  a  new  Food 
Standards  Committee.     This  new  com- 
mittee,  of   which   the   witness   is   secre- 
tary,  is  compased  of  six  members,  two 
from  the  Association  of  Dairy,  Food  and 
Drug  ofScials,  two  from  the  Association 
of    Official    Agricultural    Chemists,    and 
two  from  the  Food  and  Drug  Adminis- 
tration of  the  Department  of  Agriculture. 
The  chief   purpose  of  the  Committee 
is  to  serve  in  an  advisory  capacity  on 
food  standards.    This  Committee  meets 
at  the  call  of  the  Chief  of  the  Food  and 
Drug  Administration  and  studies  factual 
information    which   had   been   collected 
by  the  Food  and  Drug  Administration, 
"in  addition,  the  Committee  studies  the 
official  factory  in.spection  reports  which 
have  b<'en  submitted  by  representatives 
of  the  Food  and  Drug  Administration  in 
the  course  of  regular  visits  having  to  do 
with    the    inspection    of    various   plants 
manufacturing  food  products  in  various 
parts  of  the  country. 

The  Committee  also  studies  the  reports 
of  chemical  analysis  of  foods  made  by 
regularly  authonzed  analysts  of  the  Food 
and  Drug  Administration.  It  also  con- 
fers with  trade  representatives,  repre- 
sentatives of  con.sumer  organizations  and 
trade  a.s.sociations  m  an  attempt  to  secure 
all  available  information  which  will  be 
helpful  in  the  formulation  of  food  stand- 
ards. I 
On  the  basis  of  all  information  and 
evidence  available,  it  assists  the  Food  and 
Drug  Administration  in  the  formulation 
of  proposals  leading  toward  the  standard- 
ization of  food. 

The  first  experience  of  the  witness  with 
dried  egg  yolk  began  while  he  was  doing 
analytical  work  with  the  various  stations 
in  the  Bureau  of  Chemistry.  In  about 
1930,  problems  arose  in  connection  with 
the  importation  of  dried  egg  yolk  and 
dried  whole  egg  from  China.  Since  then 
he  has  carried  on  studies  in  connection 
with  dried  egg  yolk,  supervised  actual 
laboratory  exp^Timents  in  the  prepara- 
tion of  dried  egg  yolk,  read  and  devised 
reports  of  inspections  of  plants  in  the 
United  States. 

A    survey   was    conducted    under    the 
supervision   of    the    witness    of    factory 


methods  and  producer  understanding  of 
the  food  commonly  known  as  dried  egg 
yolk. 

Representatives  of  the  Food  and  Drug 
Administration  visited  egg  drying  plants 
located  in  Missouri.  Nebraska,  Texas. 
Washington  and  California,  and  where 
possible,  observed  the  methods  of  drying 
egg  yolks.  They  conferred  with  the  offi- 
cials of  the  companies  manufacturing 
this  product  and  secured  all  available 
information  about  the  methods  of  manu- 
facture. The  information  secured  was  re- 
ported in  the  form  of  official  reports. 

In  addition,  the  representatives  of  the 
Food  and  Drug  Administration  inter- 
viewed consumers  of  dried  egg  yolk  in 
various  parts  of  the  United  States  and 
obtained  from  them  information  as  to 
what  they  expected  on  purchasing  dried 
egg  yolk.  and.  to  .some  extent,  what  uses 
there  were  for  this  product.  At  least 
seventy  such  con<=umers  were  visited  and 
reports  made.  The.se  reports  were  pres- 
ent in  the  hearing  room  and  marked  for 
identification  and  were  available  for  ex- 
amination by  interested  parties. 

Based  on  these  reports,  the  witness 
testified  from  the  prepared  summary  as 
follows : 


There  are  relatively  few  firms  in  the 
United  States  engaged  in  the  drying  of 
egg  yolk.  Some  of  the  plants  are  located 
in  the  Middle  West  and  a  few  in  the  Far 
West.  In  connection  with  the  survey 
of  the  egg  drying  industry,  field  inspect- 
ors of  the  Food  and  Efrug  Administration 
visited  egg  drying  plants  located  in  Mis- 
souri. Nebraska,  Texas,  Washington  and 
California. 

The  methods  as  seen  or  described  were 
essentially  the  same.  Hens'  eggs  from 
current  receipts,  together  with  such 
checks  and  cracks  as  might  be  available, 
are  chilled,  candled  and  the  eggs  unfit 
for  food  separated,  the  remainder  broken 
out  with  the  further  rejection  of  eggs 
considered  inedible  by  smell.  The  whites 
and  yolks  are  then  separated. 

In  order  succes.sfully  to  dry  yolks,  it  is 
necessary  to  have  a  thorough  separation 
of  whites.  For  this  reason,  manufac- 
turers of  dried  egg  yolk  require  opera- 
tors to  make  as  complete  a  separation 
as  possible.  Mechanics  of  separating 
are  the  same  as  in  the  instance  of 
frozen  egg  yolk  except  uniformly  more 
care  is  exercised  in  the  .separation  than 
is  usually  given  for  ordinary  frozen  egg 
yolk. 

In  most  instances  where  the  separat- 
ing cup  is  used  with  the  clipping  de- 
vice, at  least  two  chps  are  given  for  the 
separation  of  the  yolk  for  drying.  The 
liquid  yolk,  before  drying,  will  usually 
run  at  least  forty-.six  percent  egg  .solids. 
The  yolks  are  thoroughly  mixed  and 
strained  and  then  spray-dried.  This 
consists  in  forcing  the  liquid  yolk 
through  very  small  openings  under  high 
pressure  so  that  the  liquid  material 
comes  out  in  the  form  of  a  fine  spray. 
This  spray  enters  at  the  top  of  a  large 
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chamber  and  warm,  dry  air  comes  In  at 
the  bottom.  The  sprayed  material  dries 
as  it  falls  toward  the  bottX)m  and  ac- 
cumulates in  the  chamber  as  an  im- 
palpable yellow  powder.  This  is  col- 
lected and  usually  put  through  screens 
to  remove  any  lumps  and  then  packed 
In  suitable  containers. 

All  of  the  manufacturers  who  gave  in- 
formation on  the  subject  reported  that 
when  properly  carried  out  this  process 
results  in  the  preparation  of  a  dried 
product  containing  less  than  five  per- 
cent moisture. 

Analyses  of  selected  samples  were 
made.  These  analyses  showed  moisture 
and  fat  as  determined  by  what  is  known 
as  the  acid  hydrolysis  method  The 
witness  directed  that  the  fat  be  calcu- 
lated on  the  basis  of  the  solids,  or  what 
is  ordinarily  known  as  fat  on  the  dry 
basis. 

In  order  to  secure  Information  as  to 
consumer  understanding  of  dried  egg 
yolk,  the  inspectors  of  the  Food  and 
Drug  Administration  made  visits  to 
numbers  of  users  of  dried  egg  yolk  and 
interviewed  at  least  seventy  pt^rsons  who 
consumed  dried  egg  yolk.  These  con- 
sumers were  principally  bakers,  ice 
cream  manufacturers,  egg  noodle  manu- 
factiirers,  and  manufacturers  of  ready- 
mixed  flours,  particularly  the  so-called 
doughnut  flour.  They  were  located  in 
various  states  including  Colorado.  Ore- 
gon. California,  Washington.  New  York. 
Georgia,  Michigan,  Maryland.  Pennsyl- 
vania. Minnesota.  Louisiana.  Illinois. 
Missouri.  Tennessee  and  Kentucky. 

All  of  the  firms  reported  that  they  ex- 
pected the  product  to  be  dried  to  the 
point  that  it  was  not  sticky  and  would 
not  become  mouldy  due  to  moisture. 
There  was  not  much  definite  informa- 
tion as  to  what  was  the  actual  moisture 
content.  Only  three  of  the  firms  ac- 
tually specified  a  limit  of  moisture  when 
purchasing  dried  egg  yolk.  One  of  these 
specified  not  more  than  two  and  sev- 
enty-five one-hundredths  percent,  one 
not  more  than  four  percent,  and  the 
other  not  more  than  five  percent.  Two 
of  the  firms  buying,  specified  limits  on 
what  they  called  fat.  One  specified  not 
less  than  fifty  percent  fat.  whereas  the 
other  specified  that  the  fat  might  vary 
from  forty-six  to  sixty  percent.  As  far 
as  the  information  goes  it  would  appear 
that^  that  meant  the  fat  on  the  product 
as  purchased  and  not  fat  calculated 
through  the  dry  basis. 

The  witness  described  what  was  meant 
by  moisture.  By  moisture  he  referred  to 
the  material  which  is  volatile  when  the 
sample  is  examined  by  tho  method  out- 
lined in  the  book  entitled  'OflBcial  and 
Tentative  Methods  of  Analysis  of  the  As- 
sociation of  Official  Agricultural  Chem- 
ists," Fourth  Edition.  1935.  page  297.  Sec- 
tions 2  and  3.    'Tofal  Solids  ■ 

Moisture  would  be  obtained  by  sub- 
tracting the  figure  for  total  solids  from 
one-hundred  p»'rcent  The  witness 
stated  It  to  be  his  opinion  thAfr  it  would 
probably  be  better  to  refer  uniformly  to 


solids  rather  than  conversely  to  the 
moisture,  although  in  the  trade  the  cus- 
tom is  to  refer  to  moisture  rather  than 
the  solid-s.  The  fat  was  described  as 
being  determined  by  a  method  given  in 
the  same  t)ook  on  page  299.  Sections  8 
and  9.  the  headmg  being  "Pat  by  acid 
hydrolysis." 

Tlie  witness,  in  his  definition,  spoke  of 
total  egg  solids  of  not  less  than  ninety- 
five  percent.  His  explanation  was  that 
ninety-five  percent  total  solids  would 
correspond  with  five  percent  moisture 
within  the  range  given  in  Government's 
Exhibit  No.  1.  He  expressed  the  opinion 
that  it  would  be  better  to  SF>ecify  solids 
rather  than  moisture,  since  the  method 
used  is  designated  as  a  method  for  de- 
termining total  solids;  that  it  would 
have  advantages  in  that  it  would  elimi- 
nate the  moisture  variations  in  using  the 
fat  as  a  means  of  determining  whether 
there  had  been  a  separation  between 
yolks  and  whites. 

Mr.  Lepper.  a  Government  witness. 
testified  substantially  in  corroboration  of 
Witness  Callaway. 

After  outllmng  his  background,  he  tes- 
tified that  he  has  been  with  the  Food 
Division  of  the  Food  and  Drug  Admin- 
istration and  its  predecessor,  the  Bureau 
of  Chemistry,  the  past  twenty-five  years, 
that  his  duties  were  to  develop  methods 
of  analysis  and  the  collection  of  data 
on  the  composition  of  authentic  samples 
of  food. 

In  addition,  he  has  done  a  great  deal 
of  work  on  egg  and  egg  products  and 
foods  in  which  eggs  are  an  essential  in- 
gredient. He  has  published  numerous 
papers  on  the  comp>osition  and  analysis 
of  food,  some  of  which  were  on  egg  and 
egg  products.  He  is  the  Assistant  Editor 
to  the  Food  Section  of  the  publication 
known  as  "Chemical  Abstracts."  the 
journal  of  the  Association  of  Official  Ag- 
ricultural Chemists. 

He  testified  that  an  egg  solid  content 
of  ninety-five  percent  would  be  the  most 
desirable  for  a  standard  for  dried  egg 
yolk,  among  other  reasons,  because,  as 
It  occurs  on  the  market  or  in  the  trade, 
dned  e^g  yolk  conforms,  with  very  few 
exceptions,  to  that  solid  content.  The 
witness  te.stifled  to  a  preference  for 
standard  dealing  in  egg  solid  than  for 
a  standard  dealing  in  moisture  content 
t>ecause  egg  solid"  more  adequately  and 
accurately  describes  the  actual  deter- 
mination made  The  chemist  in  his  op- 
erations determines  the  residue  on  grind 
which  is  the  solids  of  the  product.  The 
moisture  figure  is  a  calculation,  and  in 
all  methods  and  reports,  it  is  almost  uni- 
versally customary  to  refer  to  the  results 
as  solids 

Mr  Heaton.  a  witness  on  behalf  of  the 
InsMtute  of  Amencan  Poultry  Industries, 
has  b«Tn  with  the  association  for  a 
number  nf  years  and  has  a  very  good 
background  wnth  reference  to  the  mat- 
ters cermane  to  this  hearing.  He  pro- 
posed a  definition  and  standard  of  iden- 
tity based  upon  a  minimum  egg  solids 
content   of   forty-ihree   percent   for   the 


yolks  as  broken  out  and  dried.  II.  f-r. 
ther  testified  that  he  would  have  :  b- 
jections  to  drying  such  prodU(  • 

Mr.  Kennedy,  a  witness  on  1>  !  ,:f  of 
the  Egg  Products  Association  of  ^-.r. 
ica.  Inc..  subscribed  to  Mr.  Heaton  (iefi. 
nition  of  dried  egg  yolk  insofar  i  w^s 
suggested  that  a  product  madi  f  ;i 
forty-three  percent  egg  solid  y  --.  be 
dried  and  called  a  dried  egg  ycur.  He 
further  recommended,  on  cross  exami- 
nation, that  frozen  egg  yolk  could  b-  re- 
moved from  storage  and  dned.  an.;  'hat 
it  would  be  economical  for  the  ,  ,  of 
the  consumer  as  well  as  the  m.i-  .fac- 
turer. 

9.  Therefore,  the  Presiding  (  i:r:cer 
suggests  that  an  order  be  made  and  en- 
tered by  the  Secretary  of  Agriril'ure 
setting  forth  the  detailed  findi:  of 
fact  hereinafter  suggested  as  i..?-  of 
such^  order,  and  promulgating  tht-  :.>:'a- 
latlon  hereinafter  set  forth. 

Suggested  Findings 

1.  Dried  egg  yolk  is  prepared  f n :  .  -he 
yolks  of  the  eggs  of  the  domestic  htn. 
iR.  pp.  22.  31.  45) 

2.  Thp  mechanics  of  separatir.r  .lk.s 
from  whites  are  substantially  th-  i.-r.e 
as  the  process  described  in  the  pr*;  .ra- 
tion of  egg  yolk  and  frozen  egg  yoik  ex- 
cept that  usually  more  care  is  exu  Ls.d 
in  the  separation,  in  order  to  obta.;  pcg 
yolk  with  as  little  adhering  whitf  .l.^  :s 
commercially  practical.     <R.  p.  22' 

3.  When  eggs  are  received  a'  t-cc- 
breaking  plants,  they  are  usually  cJiiled 
as  an  iiid  in  the  separation  of  the  white 
from  the  yolk.     (R.  p.  22  > 

4.  Eegs  are  broken  one  at  a  tin  ind 
the  liquid  contents  of  the  shell  i  t  -^d 
in  some  type  of  separating  cup  \ui:ch 
allows  the  white  to  nm  over  the  v.6ps 
of  the  cup  and  the  yolk  to  rem  a  p.  in 
the  cup.  Most  separating  de\1crs  have 
a  cutting  rim  which  can  be  used  '"  fit 
around  the  sides  of  the  cup  and  .Mas 
clip  off  the  white  from  the  yolk  By 
manipulating  this  instrument,  the  ■  p'^r- 
ator  can  decrease  the  amount  of  aa.' ■  r- 
ing  white.     iR    p.  22) 

5  Yolks  are  thoroughly  mixed  in  rr.p 
type  of  power  chum,  and  this  mix!M.-c  is 
run  through  a  screen  for  the  punic  '  f 
removing  any  extraneous  materia!  R 
p.. 22 1 

6  The  thoroughly  mixed  and  str.i.r.'d 
egg  yolks  are  forced  through  a  >i'ray 
machine  under  high  pressure,  so  'hat 
the  liquid  yolks  enter  a  chamber  In  the 
form  of  a  fine  spray.  This  yolk  :;:ay 
enters  at  the  top  of  the  char-  '<^^- 
Warm,  dry  air  is  forced  in  at  the  b  '  ni 
of  th<'  chamber,  thus  drying  thf  '•riay 
as  it  falls,  .so  that  it  is  transformed  .nto 
a  yellow  powder.  This  yellow  powd- 1  is 
usually  put  through  a  screen  in  ord-:  to 
remove  any  lumps  that  may  havf  accu- 
mulated in  it.  and  then  packed  in  >-nit^ 
able  containers.  When  prop>erly  ar  ci 
out.  this  process  results  in  the  pr.  pac- 
tion of  a  dried  product  containing  l<ss 
than  five  percent  moisture.     <  R.  p.  23' 


In 


7  M  I'^^'ure  in  dried  egg  yolk  is  the 
volatile  material  found  in  the  sample  of 
dri-^ri  "'Kg  yolk  when  examined  by  the 
method  outhned  in  the  book  entitled 
•OlTifial  and  Tentative  Methods  of 
Analy'-^is  of  the  As.sociation  of  Official 
Agricultural  Chemists."  Fourih  Edition. 
1935  paL'e  297.  Sections  2  and  3.  "Total 
solid--     'R-  PP-26.  27.48)  ^      ^   .   ^ 

8  The  moisture  present  in  the  dried 
product  i.s  obtained  by  subtracting  the 
figure  for  total  solid.s  from  one  hundred:  ClVII 
and  for  the  rea.son  that  total  solids  are 
the  b.c-is  of  such  calculation,  it  is  b<>tter 
to  fix  a  .standard  ba.sed  upon  a  minimum 
total  -rilid  content,  rather  than  upon  a 
niin;!i.''i"''  moisture  content,  i  R.  pp.  27. 
31    4'i    47.  481 

9  The  minimum  total  solids  for  dried 
epg  vulk  should  be  not  less  than  ninety- 
five  pt  rent,  as  determined  by  the  meth- 
od pi>scnlx>d  in  -omcial  and  Tentative 
Methnds  of  Analysis  of  the  A-ssociation 
of  O'.Tu  lal  AKncullural  Chemists." 
Four'h  Kdilion.  1935,  papes  297  and  298. 
under  -Total  Solid.^."  Such  a  solid- 
cont.  nt  requiremt  nt  corresponds  to  a 
rr.iniiimin  five  perrcnt  moisture  require- 
ment. When  properly  dned.  egg  yolk 
contains  less  than  five  i>.>rc.'nt  moisture. 


to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript  of  evidence. 

Respectfully  submitted, 

IsEAL]  John  McDill  Fox, 

Presiding  Officer. 

April  :^9.  1939. 
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.\ERON.\rTICS  AITHORITY. 

i  Docket  No  6^06  (A)  -1  ] 
THE    M.'^TTER    of    the    APPLICATION    OF 

Pan  American  Airways  Company  To 
Fix  A.ND  Determine  Fair  and  Reason- 
able Rates  of  Compensation  for  the 
Transportation  of  Mail  by  Aircraft, 
AND  Facilities  Used  and  Useful 
Therefor,  and  the  SER\^CES  Connected 
Therewith,  on  the  Route  Between 
San  Fr.ancisco.  California,  and  Hong 
Kong 

OPDER 

May  8.  1939. 

Upon  recomrrerdation  of  the  Chief  of 
the  International  Division,  and  by  stipu- 
lation of  Counsel  for  the  Applicant  and 
Counsel  for  the  Economic  Compliance 
Division,  wherein  it  is  agreed  that  the 
filing  of  briefs  in  the  above-entitled  mat- 
ter shall  be  disfx:n.sed  with. 

'  It  ts  hereby  ordered.  That  the  Oral 
Ai-gument  in  the  above-entitled  matter 
be.  and  the  sanje  hereby  is.  .set  for  10:00 
a  m..  on  Thursday,  the  2oth  day  of  May 
1939.  in  Room  5044.  Depariment  of  Com- 
merce Building,  bi-iore  the  Authority. 
By  the  Authority. 

lsE.^Ll  Paul  J.  Frizzell. 

Secretarij. 

F     K      D  c     30   1566      Filed.    May    9,     1939; 
11>:34  p   m.| 


\UK\L  KLF.tTRinCATION  AOMINLS- 
TUATION. 

I  Admini.-tr.iiive  Order  No  341  | 

Allocation  of  F^jnds  for  Loans 

M,^Y  2.  1939. 

By  virtue  cf  the  authority  vested  in  me 
the   provision.s    of    Section    5 


'R    PP    2o 

10  Since  solids  and  fats  are  not  cx- 
actlv  related,  and  since  .sohds  are  a 
pra  t:cil  measure  of  the  proper  limit  of 
separation  of  ynlk>  from  v.hites.  the 
dr;ed  product  should  b<"  defiivd  in  terms 
of  solid  content  of  yolk.s  u.sed,  rather 
than  in  term.-  of  fat  in  the  fini.shed 
product.     'H.  P   48 > 

S'u^gcsfcd  Ccnclu-^inris  m  the  Funn  oj  a 
Requlaticm 

V\yn  \hv  bxsis  ot  the  foregoing  find- 
mcs  of  fact,  th''  lulowing  reasonable 
definition  and  stanJurd  of  identity  for 
the  food  product  cmmnnly  known  as 
dried  erg  yolk,  is  h-reby  '-UKpesied  to  be 
promu!^;;l.t^d  as  a  regulation  in  order  to 
promo-.c  honesty  and  fair  dealing  in  the 
inteif.-i  of  con.-<umers: 

Dr..  d  E^'g  Yolk.-.  Dried  Yolks,  are  egg 
yo.K..-  \0.iich  arc  drud.  They  contain  not 
ie&s  than  ninety-five  percent  total  egg 
.solid.s.  as  determined  by  the  method 
prescribed  in  'Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
o!  Official  Agricultural  Chemists."  Fourth 
Ed.ti<,n.  1P35.  pages  297  and  298,  under 
T  -il  Solids." 

Twir  Within   Which   To  File  Objections 

W.hin  ten  days  after  the  receipt   by 
roL'.tPied  mail  of  the  ccpy  of  the  Fed- 

tf-M  Register  conlaining  this  report,  any  '  Georgia  R9o7or:i  Mitrheil 25  ooo 

inter.sied  person  who  wishes  to  object  |  liimoi.s  R90,<rnvi  Fui-on 18  ooo 

10  any  matter  set  out   m  the  suggested    M,s.>.sip,.H.03a^^^^^  ^8.  ooo 

findintis   of   fact,   conclusion   and   order.  (  q^,j^j^„j^,^  ^9019^1  craig 8.500 

i'hall  transmit  such  objection  in  writing  j  xex.Ls  r9040W1   B'owie 5.000 

to  the  H'anng  Clerk.    At  the  same  time.  :  Texas  R9052W1   Fannm 


by 


of    the 

Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  fiom  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  th'>  projects  and  in  the 
iimnunts  as  set  forth  in  the  following 
schedule: 

Project  DrsTqr.aticn                               Amnnnt 
Colorado    ROOITWI     Prowers »2   500 


each  such  interested  per.'^on  .'-hall  trans- 
n  .*  ;n  writing  to  the  Hearing  Clerk  a 
i-»ri'f  statement  concerning  each  of  the 
objections  taken  to  the  action  of  the 
Pit .  .dmy  Officer  upon  which  he  wishes 


3  000  ' 
Wisconsin  RD048W'l  Waupaca 5.000 

John  M.  Carmody. 

Administrator. 


SECrRITIES    AND    EXCHANGE    COM- 
MISSION. 

United    States    of    America — Before    the 
Securities  arid  Exchange  Comiiiission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  4th  day  of  May.  A.  D.  1939. 

I  File   No.   46  701 

In   the   Matter    of   Utilities   Power   & 
Light  Corporation.  Limited,  et  al. 

order  granting  application  to  inter\t:ne 


Utilities   Power  &   Light    Corporation. 
Limited,    a    wholly-owned   subsidiary    of 
Utilities  Power  &  Light  Corporation,   a 
registered    holding    company    i  presently 
in     reorganization     proceedings     under 
Section  77B  of  the  Bankruptcy  Act.  the 
proceedings  in  which  are  now  pending 
in    the    District    Court    of    the    United 
States  for  the  Northern  District  of  Illi- 
nois. Eastern  Division),  and  the  trustee 
for  the  estate  of   the  debtor,   as  inter- 
vening applicant,  having  filed  an  appli- 
cation, and  amendments  thereto,  seek- 
ing  an   exemption   under  Section  9    <c> 
'3>   of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  or.  in  the  alternative, 
an  order  of  approval  under  Section   10 
with   respect    to   the   acquisition   by  the 
applicant,  to  the  extent  of  $3,000,000.  of 
some  securities  of  certain  associate  com- 
panies;    the    application     having    been 
limited,  by  an  amendment  filed  on  April 
17.  1939.  to  the  purcliase  by  the  appli- 
cant  of   the   outstanding   Twenty   Year 
6^'r   First  Mortgage  Sinking  Fund  Gold 
Bonds   of   Utibties   Elkhorn    Coal   Com- 
pany; 

Utilities  Elkhorn  Ccal  Com-pany  hav- 
ing been  represented  at  the  hearing  on 
the  application,  as  amended,  by  its  at- 
torney.   James    G.    Culbert.son;    having 
takpn  the  same  position  with  respect  to 
this   proceeding   as   the   trustee   for   the 
estate    of    the    debtor;    having    filed    an 
application  for  leave  to  inten-ene  as  a 
party  in  this  matter;   and  no  objection 
having  been  made  to  the  intervention: 
Without    passing    upon    the    value    or 
need  for  said  intervention,  such  matter 
being  reserved  for  future  disposition  in 
connection   with  any  application   by   or 
in   behalf   of  James  G.  Culbcrtson.   at- 
torney for  Utilities  Elkhorn  Coal  Com- 
pany,   for   fees,   expenses   or   remunera- 
tion in  connection  with  any  reorganiza- 
tion   proceeding    of    Utilities    Power    & 
Light   Corporation   or   Utilities   Elkhorn 
Coal  Company,  the  Commission  grants 
the     application     of     UtiLtie.s     Elkhorn 
Coal  Company,  for  leave  to  intervene  as 
I  a  party  in  tliis  proceeding  subject  to  all 
proceedings    heretofore    taken    in    this 
I  matter. 

And  it  is  so  ordered. 
By  the  Commission. 
I  SEAL  I  Francis  P. 


F     R     Doc. 


39   1.561;     Filed, 
lu   16  a.  m.l 


May    9.    1939, 


IF.    R.    Djc. 


39    1562:     Fi!.-d, 
11    11a    m.l 


Brassor. 

Secretary. 

May    9,    1939; 


1976 


FEDERAL  REGISTER,  Wednesday,  May  10,  1939 


United    States    of    America — Before    the 
Securities  and  Exchange  Comimission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  nf  Washington.  D  C. 
on  the  8th  day  of  May,  A.  D    1939 

I  Pile    No     18  J    1  ! 

In  the  Matter  of  a  Prospectus  Filed  by 
John  W.  Westbrook  Cc^mpany  and 
John  W  Westbrook,  Trustee,  Re- 
spondents. ON  March   1,  1939 

permanent  suspension  order 
The  Securities  and  ELxchange  Commis- 
sion havuig  instituted  this  pro<-eedniK 
pursuant  to  Rule  380  'a>  of  the  General 
Rules  and  Regulations  under  the  Secu- 
rities Act  of  1933  by  the  entry  of  an 
order  temporarily  suspendmp:  the  effec- 
tiveness of  the  filing  of  a  prospectus  re- 
lating to  2000  Units  of  Beneficial  Inter- 
est in  the  'John  W.  Westbnxik,  Trustee. 
Three-Fourths  Interest  in  Approximately 
500  Acre  Drilling  Well  Contract,"  filed 
with  the  Commission  on  March  1.  1939 
bv  John  W  Westbrook  Company  and 
John  W  Westbrook,  Trustee,  the  re- 
sp<indents  herein;  and 

The  respondents  having  bet^n  given 
due  notice  of  the  entry  of  th»"  order  tem- 
p»rarily  suspending  the  effectiveness  of 
the  filing  of  said  praspectus  and.  pursu- 
ant to  Rule  380  'a',  having  requested  a 
hearing  thereon  at  Port  Wonh,  Tex.is 
and  the  Commi.ssion  having  duly  ordered 
that  the  matter  be  set  for  heanng  at 
Port  Worth,  Texas,  and  the  respondent.s 
having  been  given  due  noticf"  of  th(>  time 
and  place  thereof;   and 

The  matter  having  come  on  regularly 
for  hearing  before  a  trial  examiner  at 
Fort  Worth.  Texas,  on  March  30.  1939. 
and  the  respondents  appearing  in  per- 


son and  by  counsel,  and  evidence  having 
been  introduced,  and  the  respondents 
having  consented  to  the  entry  of  an 
order  permanently  suspending  the  ef- 
fectiveness of  .said  prospectus  and  th»' 
hearing  having  been  closed  on  March  30 
1939;  and 

The    C<^mmission     having     duly     con- 
sidered the  matter  and  finding  that  said 

I  prospectus  i.>  incomplete  and  inaccurate 
in  material  re.s^x-cts  and  omits  to  state 

;  material    facts    nt-cessary    to    make    thf 
.statements    contained    therein    not    mis- 

!  leading,    and    fails    to    comply    with    the 

,  requirem*-nts  of   Regulation   B-T,   all   as 

'  more  fully  set    forth  in  the  Findings  of 
Fact  and  Opinion  of  the  Commi.ssion  this 

I  day  issued;  and 

The  Commission  bt^ng   now  fully  ad- 

1  vi.sed    in   the  premises  and   it    app^'aring 
necessary  and  appropriate  in  the  public 

j  interest  and  for  the  protection  of  invcst- 

I  ors  to  do  so . 

I      It  u  nrdtred   Pursuant  to  Rule  380  'bi 

'  of    the    General    Rules    and    Regulations 
under    the    Securities   Act    cf    1933.    that 

!  the    effect ivtne.-v,    of    said    prospectus    be 
and    the    .same    hereby    is    permanently 

I  su.spt'nded 

By  the  Curiiini.ssu-n. 


fPUe    No     5.V31 


SF„\L  i 


H      L> 


FK'iNiIS  P    Bra.ssor. 
Secretary 


II    11    a     in   1 


May     9      I'.'.Vj 


Urited    Stat,-<;    of    AmerLca — R-^fore    the 
Securities  and  Exchange  Comrnissiori 


In  the  Matter  of  Paul  V  P::  :.:s 
Joseph  S.  Maxwell  and  Chahi  ;  ,n  b 
HiBBARD.  Protective  Co»fMiTTFr  I'^e. 
FKRRED  Stockholders  of  I'r;  i.ies 
Power   and  Light  Corporation 

ORDER    DLSMISSING   APPLICATK  pN 

An      application      pursuant      to      ^    ;.> 

U   llF-2.   promulgated  pursuant   !■     x. 

tion  11   if'   of  the  Public  Utility  H      :::,? 

Company  Act  of  1935.  having  b'-e;    -..^ 

by   Paul   V    Shields,  Joseph  S    M  .    ,,,■,! 

I  and   Chariton    B    Hibbard.   const     ,;r.t; 

1  a    Prot«'Ctlve    Committee    for    Pre:  :--,fi 

■  Stockholders     of     Utilities     Power     i-d 

!  Light    Corpciration.   for    the   flxir.'.      ;    .i 

maximum  amount  for  an  interim    ,     •*- 

ance  for  the  expenses  of  the  cnrr.-      -.-^ 

from  February  4.  1937,  to  May  10    :  -8 

j      Motions    to    dismiss     the    appl.    ■.■.in 

having    been    filed    by    counsel    fi  :      h*' 

Commi.s.sion    and    by   Atlas   Corpor  i      n. 

A    hearing    having    been    held    on    the 

application     after     appropriate     r.-'.rf' 

and  oral  argument  ha\Tng  been  h.'.  :  tr. 

I  fore  the  Commission,  and  the  C(  :•  ••    - 

sion    having    considered    the    re<-'  :  ■    ,:.cl 

the   briefs   filed   herein   and   ha\ir..;   'his 

'day  entered  its  Findings  and  Opir,.   • 

I      It  i.s  ordered.  TTiat  said  applicr     ■    h- 

di.sniissed   a.s   premature,   without    ;    ■  •  .- 

1  dice   to   renewal   of   tile   applicatw  :.    •.•   a 

ubsequent  date. 

By  tile  Comnussion. 

i  SEAL  1  Francis  P.  Brassc 

.S"ecT(  tary. 


At   a  retrular  .session  of  the  S»M?unties  '  if     R     Ok- 
and   Exiiiange  Commi.ssion.  held   at    its  i 

otTice  in  the  City  of  Washington,  DC, 

on  the  S'-h  day  of  May.  A.  D    1939. 


3?>   \'^eA      FilMl'    May    ;> 
11    11  a    m  I 
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Rules.  Regulations,  Orders 


TITLE  7— AGRICULTURE 

BIKEAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

I  B  E  P  Q  485 — Revised  | 
.  301  -:\  —  ADMINISTRATIVE    INSTRUCTIONS 

lEJJo  '1.  or  WHITE-FRINGtD  BEETLE  CKRTI- 
ri  MION  RKJUIREMENTS  UNTIL  JULY  1. 
19  i  FOR  SPECiriED  ARTICLES  CONSIGNED 
n  ■  DESIGNATED  PORTIONS  OF  THE  RECU- 
L'  .1  :     AKEAS 

.K:  ■  ■      >^''.  May  6,  1939:  effect Ivc  May  9,  1939] 

C  :'.ar  B.  E.  P.  Q  485.  issued  cfTective 

Jr  v  15,  1939.'  waived  certificaUon 
.'.r  ;  -i.nts  until  July  1.  1939,  for  speci- 
fiKi  .  I  les  consigned  from  certain  parts 
cf  •;  .reas  regulated  under  quarantine 
No  '._  The  present  revision  adds  addi- 
tional areas  in  Louisiana  from  which 
c::  :,  I'lon  of  the  same  articles  is 
v^,.  .  ;  from  May  8  until  July  1,  1939. 

I';.  •  authorization  provided  in  Notice 
cf  c:  .  antine  No.  72  <Sec.  301. 72),'-  all 
ccrv:;,  I'lon  requirements  are  hereby 
wa;v  i  ci mng  the  regulated  periods  from 
M.  v  ^  to  June  30,  1939.  inclusive,  of  the 
fd  I  .  •.<:  articles  enumerated  in  Regula- 
tion i  'Q)  and  (b».  (Sec.  301.72-3)' 
*h:.  .'lep  from  soil  and  when  consigned 
frcr;.   ii.y  of  the  regulated  areas  in 

All; b, ma:  Mobile  County; 

PI'     da:   Escambia  County; 

L  ana:  Parishes  of  East  Baton 
R-  1  Jefferson.  Orleans  (including  the 
c:rv    '  npw  Orleans)   and  Plaquemines; 

M  >lppi:  Counties  of  Hinds,  Jack- 
son   .   •[  Pearl  River; 

i'  hci\  :,g  been  determined  that  sanitary 
rrica.siires  and  natural  conditions  have 
"^■.f";  :.tly  reduced  the  risk  of  egg  or 
iio^.  contamination  as  to  render  cer- 
t.rication  unnecessary  during  the  period 
ir.;:      ■   d: 

Pciutoes  and  sweet  potatoes. 


'4FR  3D'  DT 

•3  FR  3e(''^  ni. 
'3FR,30U5DI, 


Sweetpotato  vines,  draws,  and  cut- 
tings. 

Cordwood,  pulpwood,  stumpwood,  and 
logs. 

Used  or  unused  lumber,  timbers, 
posts,  poles,  crossties,  and  other  building 
materials. 

Hay,  roughage  of  all  kinds,  straw, 
leaves,  and  leafmold. 

Peas,  beans,  and  peanuts  in  shells,  or 
the  shells  of  any  of  thes?  products. 

Seed  cotton,  cottonseed,  baled  cotton 
lint,  and  linters. 

Used  implements  and  machinery,  scrap 
metal,  junk,  and  utensils  or  containers 
coming  in  contact  with  the  ground. 

Brick,  tiling,  stone,  and  concrete  slabs 
and  blocks. 

Nursery  stock  and  other  plants,  which 
are  free  from  soil. 

The  restrictions  on  the  interstate 
movement  from  any  of  the  regulated 
areas,  of  the  following  articles  desig- 
nated in  paragraph  <&)  <1>  of  Regula- 
tion 3  of  Quarantine  No.  72  (Sec.  301.72- 
3  I .  as  earners  ol  larvae  remain  in  effect 
throughout  the  year: 

Soil,  earth,  s:ind.  clay,  peat,  com.post, 
and  manure  whether  moved  independ- 
ent of,  or  in  connection  with  or  at- 
tached to  nursery  stock,  plants,  products, 
articles,  or  things. 

(Sec.  301.72)  IBE.P.Q. — 485,  Rev.  May 
6,  19391 

I  seal]  Lee  A.  Strong. 

Chief. 

IF.    R      Doc,    39-l,se7:     Filed,    May    9.     1939, 
3   10  p  m.) 


FEDERAL  CROP  INSURANCE 
CORPORATION 

|P    C.  I    R  -  -Sor.  1.  No.  1,  Sup.  6] 

Part  401 — Wheat  Crop  Insurance  Regu- 
lations 

amendments  to  regulations  relating  to 
wheat  crop  insurance 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporation 
by  the  Federal  Crop  Insurance  Act,  ai>- 
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Federal  Crop  Insurance  Corpo- 
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Restatement  of  rules  relative 
to: 
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Title  29 — Labor: 
Children's    Bureau: 

Child  labor,  employment  of 
minors  between  14  and  16 

years  of  a^e 

Title  33 — Navigation  and  Nwiga- 
ble  Waters: 
War  Department: 

Inland  waterway  from  Dela- 
ware River  to  Chesapeake 
Bav,  na\igation  regula- 
tions      1984 

Title  38 — Pensions,  Boni'ses,  and 
Veterans'  Relief: 
Veterans'  Administration: 

Evidence  required  in  estab- 
lishing    proof     of     birth. 

etc.:  cause  of  death 1986 

Orthopedic  and  prosthetic  ap- 
pliances      lf^36 

(Continued  o:.  nex'  pace) 

1977 


1982 

1982 
1983 


1983 


r-<TAr<ri  *T     T»  r:'r'TC"T'r'T>      T'l...>o^.mi      Xtmi    11      1Q1Q 


FEDERAL  REGISTER,  Thursday,  May  11,  1939 


1979 


1978 


FEDERAL  REGISTER,  Thursday,  May  11.  1939 


FEDERAL  REGISTER,  Thursday,  May  11,  1939 


1979 


t 


Publl5hpd  by  the  Division  of  ihp  Federal 
Register.  The  National  Archivt-s.  pursuant  to 
the  authority  contained  in  the  Frderul 
Register  Act,  approved  July  26.  1935  (49 
Stat.  L.  500).  under  rpRuLition-s  prf'.«icrib«d 
by  the  Administrative  Committee,  with  the 
appxroval  of  the  President 

The  Administrative  Commlfee  consis's  of 
the  Archivist  or  Acting  Archivist,  an  olBcer 
of  the  Department  of  Ju.stice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting   Public   Printer 

The  dall>  Issue  of  the  Fhifral  Rfgisttr 
win  be  furnished  by  mail  to  subscribers  free 
of  postage,  for  91  per  mon'h  or  $10  per  year; 
8'ngle  copies  10  cents  each;  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washingtun,  D.  C 

Corresptmdence  concerning  thf  publica- 
tion of  the  Pn)EiL*L  Registtr  should  be  ad- 
dressed to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington,  D    C. 


CONTENT.^ — Continued 

Title  43 — Public  Lands: 

Division  of  Grazing;  ^■^'^ 

Utah  Grazing  District  No.   1, 

modiflcation 1986 

General  Land  OflQce: 

New    Mexico,    air    navigation 

site  withdrawaJ  No.  123.     1986 

NOTICES 

Civil  Aeronautics  Authority: 
Hearings  postponed: 

Pan   American  Airways.  Inc., 

'  Panama     Airways,     Inc.. 

and  Uraba.  Medellin  and 

Central  Airways,  Inc 1987 

Pan  American-Grace  Airways, 

Inc 1987 

Department  of  Agriculture: 

Agricultural     Adjustment     Ad- 
ministration: 
Fresh  pears  grown  in  Oregon, 
Washington,  and  Califor- 
nia: hearing  on  proposed 
marketing    agreement, 

etc 1987 

Federal  Trade  Commission: 

Modern  Marketing  Service.  Inc  . 
et  al..  complaint  and  notice 

of  hearing 1988 

Sauer.  C.  F.  Co..  hearing 1991 

Rural   Electrification   Administra- 
tion : 
Alkx-atim  of  funds  for  loans 1991 


proved  February  16,  1928.  as  amended 
by  Public  Law  No  691  ot  the  75th  Con- 
gress, approved  June  22,  1938,  the  Regu- 
lations Relating  to  Wheat  Crop  In.sur- 
ance.  as  amended, '  are  hereby  further 
amended  as  follows. 


1  By  amendinc  sub.section  'd^  of  Soc- 
tian  71.  Part  7  to  read  as  follows: 

•  With  respect  to  any  portion  of  a  crop 
In  which  tlie  in.sured's  interest  is  ter- 
minated, whether  by  voluntary  tran.sfer 
or  process  of  law.  U'fore  the  crop  is  har- 
vested, except  as  otherwi.se  provided  in 
Section  101  of  these  regulation.s.  ihe  pro- 
duction therefrom  per  acre  ^hall  be  con- 
clusively presumed  to  be  equal  to  the 
adjusted  average  yield  for  the  farm  or 
the  actual  yield,  whichever  is  higher," 

2  By  adding  the  following  sentence 
at  the  .nd  of  S^HTtion  101,  Part  10; 

I      -In  the  evrnt  that  the  insured  makes 

I  a   voluntary   transfer   of   his   intere.st    in 

'  a  portion  of  the  wheat  crop  to  another 

pt'rson  or  persons,  and  such  other  per- 

son  or  ptTsons  comply  with   the  provi- 

I  sions  of   the  in.^urance  contract  as  ap- 

'  plied   to   such    p<irtion    of    the   crop,   the 

I  amount   of   loss  shall  be  determined  as 

I  if  such  transfer  did  not  take  place  and 

the  Corporation  may  pay  the  indemnity 

to  the  insured  on  behalf  of  the  insured 

and  such  other  person  or  persons  having 

.\n  interest  in  the  crop,  or  may  Lssue  a 

joint    check     to    the    insured    and   such 

other  person  or  persons." 

Adopted  by  the  Board  of  Directors  on 
April  8.  1939, 

isE.*Ll  M.   L.   Wilson. 

Chxiirman. 

Approved  May  9.  1939. 

H.  A    W^LL.^CE. 

Secretary  of  Agriculture. 

[F.    R.    Doc     3»  1581.     Piled.    May    10.    1939. 
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[Order  No    22,  as  amended  ] 

AGRICLXTLTiAL  ADJUSTMENT 
ADMINISTRATION 

P,^RT   922 — Marketing    Orders  ' 

ORDER.  AS  AMENDED.  REGULATING  THE  HAN- 
DLING OF  MILK  IN  THE  CINCINNATI,  OHIO. 
MARKETING    AREA* 

Co^rrrNT3 

S  922  0     Findings 

i  922  1      Deflniticns 

:  922  2      VLirket    administrator. 

5  922  3     Reports  of   handlers 

§922  4     Cla.ssitUatlon  of   milk 

5  922  5     Prices 

5  922  6  L>eterminatlon  and  announcement 
of   values  and   prices 

§922  7     Payment    for   raillc 

§  922  8  Pavments  to  producers  from  pro- 
doier-settlement  fund 

1922  9     Expen.se    of    administration. 

5  922  10  Marlceting  s<T\lces 

-,922  11  Effettive  time,  su.'jpension.  or  ter- 
mination of  order,   aa  amended. 

■,  922  12  U ability. 

Where;vs,  H.  A.  Wallace.  Secretary  of 
I  Acriculture    of     the     United    States    of 


'  4   FR     1947   DI 


'  Co'le   of  Federal   Regxilatlons 

•Sec  inn  922  0  to  and  including  Sec 
•.•22  12  is>ued  under  the  authority  contained 
l!l  4H  Stdt  31  (19;?3).  7  use  ^601  et  soq 
,19341,  49  S'.it  7.T0  (1936i.  50  Stat,  246 
11937 1,  7  use,  4  601  ft  seq  (Supp,  IV 
1938). 


America,  pursuant  to  the  provisions  of 
Public  Act  No.  10,  73d  Congres.s.  as 
amended  '48  Stat,  31',  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting A-'ieement  Act  of  1937  '50  Stat. 
246 1,  executed  a  marketing  ai;re<  ment 
and  issued  an  order  regulating  the  han- 
dling of  milk  in  the  Cincinnati.  Ohio, 
marketing  are.  .  said  markf  ting  a;:ref- 
ment  and  said  order  being  ellcctp..  May 
1,  1938:  •  and 

Whereas,  the  5kM;retary,  having  ri^ason 
to  b«lieve  that  the  amendmrnt  of  .s.i:d 
markrting  agreement  and  of  .said  order 
would  tend  to  effectuate  th-'  dfclared 
policy  of  said  act.  gave,  on  the  I8rh  day 
of  March  1939,  notice  of  a  public  h-ar- 
ing  to  h*^  held  at  Cincinnati,  Ohio.' 
which  hearing  was  held  en  the  27fh  and 
28th  days  of  March  1939.  on  certain  pro- 
posed amended  provisions  of  .said  mar- 
keting agreement  and  of  said  ordir  .md 
at  said  time  and  place  conducted  a  pub- 
lic hearing  at  which  all  interested  par- 
ties were  afforded  an  opportunity  to  )x 
heard  on  the  propo.sed  amended  provi- 
sions of  said  marketing  agreeni'!/  and 
of  said  ordt-r:  and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval,  on  the  22d  day 
of  April  1939.  by  the  Secretary,  .•!  the 
marketing  agreement,  as  amended,  han- 
dlers of  more  than  50  percent  of  tlit  vol- 
ume of  milk  covered  by  such  ord>  r  as 
amended,  which  is  marketed  within  the 
Cincinnati,  Ohio,  marketing  area,  re- 
fused or  failed  to  sign  such  tent.i'ively 
approved  marketing  agreement,  as 
amended,  relating  to  milk;  and 

Whereas,  the  Secretary  determii.'  d  r>n 
the  9th  day  of  May  1939,*  said  di  tt  nni- 
nation  being  approved  by  the  Pre  dent 
of  the  United  States  on  the  9th  day  of 
May  1939,  that  said  refusal  or  f.i.lure 
tends  to  prevent  the  effectuation  ^  f  the 
declared  policy  of  said  act  and  tli.r  the 
issuance  of  this  order,  as  amend-  d,  is 
the  only  practical  means,  pursuant  to 
such  policy,  of  advancing  the  interests 
of  producers  of  milk  in  said  area  a:;d  is 
approved  or  favored  by  over  67  ptrcent 
of  the  producers  who  voted  in  a  refer- 
endum conducted  by  the  Secretary,  .ind 
who.  during  the  month  of  February  U^39, 
said  month  havTng  been  determined  by 
the  Secretary  to  be  a  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  in  the  Cincinnati,  uhio, 
marketing  area;  and 

Whereas,  the  Secretary  finds,  up^n  the 
evidence  introduced  at  the  abov. •-:;,»  n- 
lioned  public  hearing,  said  findings  be- 
ing in  addition  to  the  findmps  r:  ade 
upon  the  evidence  introduced  at  the 
hearing  on  said  order  and  in  addition 
to  the  other  findings  made  prior  to  or 
at  the  time  of  the  original  Ls-'-uam  e  of 
said  order  'all  of  which  finding?  are 
hereby  ratified  and  affirmed,  save  oi:;v  as 
.such  findings  are  in  conflict  with  the 
flndin^s  hereinafter  set  forth  >: 


;  922.0  Findings.  1.  That  the  prices 
calculated  to  give  milk  handled  in  said 
ni.irketing  area  a  purcha'^ing  power 
equ;val.  nt  to  the  purchasing  power  of 
sui !.  nulk.  as  determined  pursuant  to 
secticn  2  and  section  8e  of  said  act.  are 
not  reasonable  in  view  of  the  price  of 
ievdf'.  the  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
maiket  supply  and  demand  for  milk,  and 
that  the  minimum  prices  set  forth  in  this 
ord<  r  as  amended,  are  such  prices  as  will 
rifirLt  such  factors,  insure  a  sufficient 
quar.tity  of  pure  and  wholesome  milk 
and  \»'  in  the  public  interest; 

2  Tliat  the  order,  as  amended,  regu- 
late the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to 
handl'Ts  specified  In,  the  marketing 
agr>  ♦  ment,  as  amended,  upon  which  a 
hearing  has  been  held;  and 

3.  That  the  issuance  of  this  order,  as 
aniiiided.  and  all  of  its  terms  and  con- 
dit;  r.s  will  tend  to  effectuate  the  de- 
cla:  d  policy  of  the  act: 


3  F  R  9«";9  DI 
'  4  F  R    1276  DI 
'  See  pat;f  iytt2. 


Now  therefore,  the  Secretary  of  Agri- 
cul'ure,  pursuant  to  the  powers  conferred 
up<^'n  hrni  by  Public  Act  No.  10,  73d  Con- 
gT's-  as  amended  smd  as  reenacted  and 
am-  r.ded  by  the  Agricultural  marketing 
Agr-ment  Act  of  1937,  hereby  orders 
that  such  handling  of  milk  in  the  Cin- 
c:r.:.ati.  Ohio,  marketing  area  as  is  in 
thi  I  irrcnt  of  interstate  commerce,  or 
vih.iii  directly  biu"dens,  obstructs,  or  af- 
fec;~  interstate  commerce,  shall,  from 
thi  •  !T(  ctive  date  hereof,  be  in  conform- 
it;  •  and  in  compliance  with  the  follow- 
in'r;  ■.' rms  and  conditions: 

s  rt22.1  Definitions — (a)  Terms.  The 
fell  Aing  terms  shall  have  the  follow- 
ing meanings: 

1  The  term  "Secretary"  means  the 
S.  :tary  of  Agriculture  of  the  United 
Sta-.s, 

'J>  The  term  "Cincinnati,  Ohio,  mar- 
ket:'.? area."  hereinafter  called  the 
"m;i:ketlng  area,"  means  the  city  of 
Cir.-  iinati,  Ohio,  and  the  territory  In- 
clud  d  within  the  boundary  lines  of 
Ham. Ron  County,  Ohio. 

:  The  term  "person**  means  any  in- 
dividual, partnership,  corporation,  asso- 
cia'  .  n.  or  any  other  business  unit. 

'4  The  term  "producer"  means  any 
p<:  wn  who  produces  milk  which  is  re- 
ce  .  d  at  the  plant  of  a  handler  from 
whuh  milk  is  disposed  of  in  the  mar- 
kt"  :  ^'  area:  Provided,  That  if  such  pro- 
du  r  has  not  regularly  distributed  milk 
!ri  ■;.••  marketing  area  or  has  not  dis- 
po  ;  of  milk  to  a  handler  for  a  period 
rf  .:••)  days  prior  to  May  1,  1938,  but  be- 
p.n  the  regular  delivery  of  milk  to  a 
hi-  Mer.  he  shall  be  known  as  a  "new 
prd  irr»r"  for  a  period  beglrming  with 
tl.'  late  of  his  first  delivery  of  milk  and 
iH'  .ding  the  first  2  full  calendar 
rr-  '  'hs  following  the  date  of  such  first 
d'!  \  ry  to  a  handler,  after  which  he 
shad  be  known  as  a  producer. 

'5>  The  term  "handler"  means  any 
pf'son  who.  on  his  own  behalf  or  on 
b*half  of  others,  purchases  or  receives 


milk  troax  producers,  associations  of  pro- 
ducers, or  other  handlers,  all.  or  a  por- 
tion, of  which  milk  is  disposed  of  as  milk 
in  the  marketing  area,  and  who,  on  his 
own  behalf  or  on  behalf  of  others,  en- 
gages in  such  handling  of  milk  as  is  in 
the  current  of  interstate  commerce  or 
v.'hlch  directly  burdens,  obstructs,  or  af- 
fects interstate  commerce  in  milk  and  its 
products. 

(6>  The  term  "delivery  period"  means 
any  calendar  month. 

(7)  Tlie  term  "act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 

(8)  Tlie  term  "market  administrator" 
means  the  agency  which  is  described  in 
Sec.  922.2  for  the  administration  hereof. 

§  922.2  Market  administrator— <di) 
Designation.  The  agency  for  the  ad- 
ministration hereof  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of. 
the  Secretary. 

(b>  Powers.  The  market  administra- 
tor shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof;   and 

<2)  Report  to  the  Secretary  com- 
plaints of  violations  of  the  provisions 
hereof. 

(c)  Duties.  The  market  administra- 
tor shall: 


( 1 )  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(2)  Pay.  out  of  the  funds  provided  by 
Sec.  922.9,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
which  are  necessarily  incurred  in  the 
maintenance  and  functioning  of  his 
office. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate. 

(4>  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  j)erson 
who,  within  2  days  after  the  date  upon 
which  he  Is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  922.3  or  (b)  made  payments  pur- 
suant to  Sec.  922.7  and  Sec.  922.9. 

f5)  Promptly  verify  the  Information 
contained  in  the  reports  submitted  by 
handlers. 

5  922.3  Reports  of  handlers. — (a)  Sub- 
mission of  reports.  Each  handler  shall 
report  to  the  market  administrator  in 
the  detail  and  form  prescribed  by  the 
market  administrator,  as  follows: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  (a)  the 


receipts  of  milk  at  each  plant  from  pro- 
ducers and  new  producers,  (bi  the  re- 
ceipts of  milk  at  each  plant  from  han- 
dlers, (c)  the  receipts  at  each  plant  of 
the  milk,  if  any,  produced  by  him,  <d '  the 
utilization  of  aD  receipts  of  milk  for  the 
delivery  period,  and  <e>  the  name  and 
address  of  each  new  producer. 

(2)  Within  10  days  alter  the  market 
administrator's  request  with  respect  to 
each  producer  and  new  producer  for 
whom  such  information  is  not  in  the 
files  of  the  market  administrator  and 
with  respect  to  a  period  or  periods  of 
time  designated  by  the  market  adminis- 
trator (a)  the  name  and  address,  (b) 
the  total  pounds  of  milk  received,  (c) 
the  average  butterfat  test  of  milk  re- 
ceived, and  (d)  the  number  of  days  upon 
which  milk  was  received. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  his  pro- 
ducer pay  roll,  which  shall  show  for  each 
producer  and  new  producer  lai  the 
total  receipts  of  milk  with  the  average 
butterfat  test  thereof,  *b)  the  amount 
of  the  advance  payment  to  such  pro- 
ducer or  new  producer  made  pursuant; 
to  Sec.  922.7  'a),  and  <ci  the  deductions 
and  charges  made  by  the  handler. 

(4)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period,  the  dis- 
position of  Class  I  milk  outside  the  mar- 
keting area  as  follows:  <&)  the  amount 
and  the  utilization  of  such  milk,  ib)  the 
butterfat  test  thereof,  to  the  date  of 
such  sale  or  disposition,  fd)  the  point 
of  use,  (e)  the  plant  from  which  such 
milk  was  shipped,  and  'f  i  such  other  in- 
formation with  respect  thereto  a.s  the 
market  administrator  may  require. 

(h)  Verification  of  revorts.  Each  han- 
dler shall  make  available  to  the  market 
administrator  or  his  agent  '1>  those 
records  which  are  neces.sary  for  the  veri- 
fication of  the  information  contained  In 
the  reports  submitted  in  accordance 
with  this  section,  and  '2>  those  facilities 
which  are  necessary  for  the  sampling 
and  weighing  of  the  milk  of  each  pro- 
ducer and  new  producer. 

§922.4  Classification  of  mUk — <a) 
Basis  of  classification.  Milk  received  by 
each  handler,  including  milk  produced 
by  him,  if  any,  shall^be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  paragraph  ib)  of  this  section. 

(b)  Classes  of  utilization.    The  classes 
of  utilization  of  milk  shall  be  as  follows: 


(1)  Class  I  milk  shall  be  all  milk  dis- 
posed of  in  the  form  of  milk  or  milk 
drinks,  whether  plain  or  flavored,  and 
all  milk  not  accounted  for  as  Class  II 
milk  or  Class  HI  milk. 

(2)  Class  n  milk  shall  be  all  milk  used 
to  produce  cream  (for  consumption  as 
cream).  creamed  buttermilk,  and 
creamed  cottage  cheese. 

(3)  Class  ni  milk  -shall  be  all  milk 
accounted  for  'a)  as  actual  plant 
shrinkage  but  not  to  exceed  2I2  percent 
of  total  receipts  of  milk,  and  <b)  as  used 
to  produce  a  milk  product  other  than 
one  of  those  specified  in  Class  n  milk. 
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(c)  Interhandler  and  nonhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  or  tn  a  person  who  is 
not  a  handler  but  who  distributes  milk 
or  manufactures  milk  products,  shall  be 
Class  I  milk:  Provided.  That  if  the  sell- 
ioR  handler  on  or  btfore  the  10th  day 
after  the  end  of  the  delivery  period  fur- 
nishes to  the  market  administrator  a 
statement,  which  is  signed  by  the  buyer 
and  seller,  that  such  milk  wius  used  as 
Cla.-s  II  milk  or  Class  III  milk,  such 
milk  shall  be  classified  accordingly,  sub- 
ject to  verification  by  the  market  ad- 
ministrator. 

id)  Crrmputatton  of  butter  fat  in  each 
class.  For  each  delivery  period,  the  mar- 
ket administrator  shall  compute  for 
each  handler  the  butterfat  in  each  class, 
as  defined  in  paragraph  'b>  of  this  sec- 
ti(!n.  as  follows: 

<].)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  (a»  mul- 
tiply the  weight  of  the  milk  received 
from  producers  and  new  producers  by 
its  average  butterfat  test.  <b>  multiply 
the  weight  of  the  milk  produced  by  him. 
if  any,  by  its  average  butterfat  test,  tc 
multiply  the  weight  of  the  milk  received 
from  handlers,  if  any.  by  its  average 
butterfat  test,  and  <d<  add  together  the 
resulting  amounts. 

(2>  Determine  the  total  pounds  of  but- 
terfat in  Class  I  milk  as  follows:  lai 
convert  to  half  pints  the  quantity  of  milk 
disposed  of  in  the  form  of  milk  or  milk 
drinks,  whether  plain  or  flavored,  and 
multiply  by  0.5375.  'b'  multiply  the  re- 
sult by  the  average  butterfat  test  of  such 
milk,  and  'c>  if  the  quantity  of  butter- 
fat so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  II  milk  and 
Class  III  milk  computed  pur.-uant  to  sub- 
paragraphs i3>  and  i4i  of  this  para- 
graph is  less  than  the  total  pounds  of 
butterfat  received,  computed  in  accord- 
ance with  subparagraph  '  1 »  of  this 
paragraph,  an  amount  equal  to  the  dif- 
ference shall  be  added  to  the  quantity 
of  butterfat  determined  pursuant  to  <b) 
of  this  subparagraph. 

<  3  '  Determine  the  total  poimds  of  but- 
terfat in  Class  11  milk  as  follows:  <a) 
multiply  the  actual  weight  of  each  of  the 
sevrrul  products  of  Class  II  milk  by  its 
average  butterfat  test  and  ib»  add  to- 
gether the  resulting  amounts. 

i4>  Determine  the  total  pounds  of  but- 
terfat in  Class  III  milk  as  follows:  la' 
multiply  the  actual  weigtit  of  each  of  the 
several  products  of  Class  III  milk  by  its 
average  butterfat  te,^t.  'b'  .'-ubtract  the 
total  pounds  of  butterfat  in  Cla.s.>  I  m:ik 
and  Cla.ss  II  nxilk  computed  pur^^uant  to 
subparagraphs  '2>  ib'  and  '3>  nf  this 
paragraph  and  the  total  pou.ids  of  but- 
terfat computed  pursuant  to  '.i>  of  thi.s 
subparagraph  from  the  total  pnunds  of 
butterfat  computed  pursuant  to  sub- 
paragraph '  1  •  of  this  paragraph,  which 
resulting  quantity  shall  be  allowed  as 
plant  shrinkage  for  the  purpos-s  ef  this 
paragraph  ibut  in  no  event  shall  such 
plant  shrinkage  allowance  exced  2'j 
percent  of  the  total  receipts  of  butterfat 


by  the  handler),  and  (c)   add  together 
the  resulting  amounts. 

'5<  Determine  the  classification  of  the 
butterfat  received  from  producers  and 
new  producers,  a-s  follows: 

lii  Subtract  from  the  total  pounds  of 
butterfat  in  each  class  the  total  pounds 
of  butterfat  which  were  received  from 
oth'T  handlers  and  used  in  such  class. 

nil  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  total  pounds  of  butter- 
fat in  each  cla=.s  a  further  amount  which 
shall  bt^  computed  as  follows:  dnnde  the 
total  pounds  of  butterfat  In  said  class  by 
the  total  p<ninds  of  butterfat  in  all 
clas.ses  and  multiply  by  the  total  pounds 
of  butterfat  produced  by  him. 

ie>  Computation  of  milk  in  each  class. 
For  each  delivery  pertod  the  market  ad- 
ministrator shall  compute  for  each 
handler  the  hundredweight  of  milk  in 
each  class,  which  was  received  from  pro- 
ducers and  new  producers  and  to  which 
the  prices  set  forth  In  Sec.  922.5  apply,  as 
follows: 

» 1»  Divide  the  total  pounds  of  butter- 
fat computed  for  each  class  in  accordance 
w;th  paragraph  td)  <5)  of  this  section  by 
the  average  test  of  all  milk  received  from 
producers  and  new  producers  by  such 
handler. 

$922.5  Prices — <  a.  "^  Class  prices.  Each 
handler  shall  pay  at  the  time  and  in  the 
manner  set  forth  in  Sec.  922.7  not  less 
than  the  following  prices  for  milk  re- 
ceived at  such  handler's  plant  on  the 
basis  of  milk  of  4  percent  butterfat  con- 
tent as  follows: 

Cla.ss  I  milk — $2.35  per  hundred- 
weight: Provided,  That  where  Class  I 
milk  is  dispased  of  by  the  handler 
through  a  recognized  relief  agency  the 
price  shall  be  $1.95  per  hundredweight. 

CLiss  II  milk — $1.80  per  hundrcd- 
woicht. 

Class  in  milk — The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  4  the  average  price  per 
pound  of  92-score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri- 
culture for  the  delivery  period  during 
winch  such  milk  was  received,  and  add 
30  p«'rcent  thereof:  Provld<:^d.  That  for 
Class  III  milk  disposed  of  as  butter  the 
price  shall  be  tlie  average  pnce  per 
pound  of  92-.score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which 
aich  milk  was  recCiVed,  plus  2  cents,  mul- 
tiplied by  4.  In  the  event  that  the  total 
receipts  of  butterfat  by  all  handlers 
from  producers  and  new  producers  dur- 
ing the  delivery  p^Muxi.  as  ascertained 
by  the  market  administrator  from  re- 
ports submitted  by  handlers  pursuant  to 
S«.c.  922.3  'a',  are  less  than  125  percent 
of  the  total  quantity  of  butterfat  dis- 
posed of  in  Class  I  milk  and  Class  II 
milk  by  such  handlers,  computed  pur- 


suant to  subparagraphs  f2>  and  '3'  of 
paragraph  id»  of  Sec.  922.4.  the  price 
last  stated  shall  apply  to  a  quantity  of 
milk  disposed  of  as  butter  but  not  to 
exceed  10  p«'rcent  of  the  total  quantity 
of  milk  received  by  the  handler  from 
producers  and  new  producers  which  v.  a.s 
disposed  of  as  Class  I  milk  and  Cla  ■  Ii 
milk,  computed  pursuant  to  Sec.  9J2  4 
I  e »    1 1 » . 

'b>  Sales  outside  the  niarketinii  area. 
The  price  to  be  paid  by  handle:  tor 
Cliiss  I  milk  disposed  of  outside  the  iii.ir- 
keting  area,  in  lieu  of  the  price  other- 
wi.s*>  applicable  pursuant  to  this  section, 
shall  be.  as  a.scertained  by  the  maiket 
administrator,  such  price  as  is  b<  m? 
paid  to  farmers  in  the  market  where 
such  milk  was  disposed  of.  for  m.ilk  of 
equivalent  use,  subject  to  a  reas<D:..ible 
adjustment  on  account  of  transjy na- 
tion with  respect  to  Class  I  milk  n;  ■. -d 
from  the  handler's  plant  in  the  marktt- 
ing  area  to  the  handler's  plant  nu-idf 
the  marketing  area  where  such  milk  was 
loaded   on   wholesale   and   retail   routes. 

ic  Cornputaticm  of  ixilue  of  milk  ^ar 
each  handler.  For  each  delivery  i>  riixl 
the  market  administrator  shall  compute 
the  value  of  milk  which  each  ha::  .l-r 
has  received  from  producers  and  :.'W 
producers,  as  follows: 

1 1  •  Multiply  the  hundredweight  of 
milk  in  each  class,  computed  in  accird- 
ance  with  Sec.  922.4  te)  iD,  by  the  re- 
spective class  pnce  for  4  percent  milk: 
Provided.  That  if  the  average  butt.  :f at 
test  of  milk  received  from  producers  .uid 
new  producers  by  such  handler  is  :r.  re 
than  4  p«'rc(nt.  there  shaU  be  add*  :  to 
the  resp^x'tive  Class  I  and  Class  II  p::  es 
for  4  percent  milk,  4  cents  per  hundr>'d- 
weight.  and  to  the  respective  prices  for 
Class  III  milk  as  provided  in  paraKraih 
ia>  of  this  section  there  shall  be  ad  . -d 
an  amount  equal  to  ',0  of  such  rc.-;>«r- 
tive  Class  III  prices,  for  each  one-teiv.h 
of  1  percent  of  average  butterfat  cor.ti  nt 
above  4  percent;  and.  if  the  averat;i'  but- 
terfat content  of  milk  received  from  pro- 
ducers and  new  producers  by  such  !i. Sa- 
dler is  less  than  4  percent,  there  sliai;  bt,' 
subtracted  from  the  respective  Cl,i.<>  1 
and  Class  11  prices  for  4  percent  milk,  4 
cents  per  hundredweight,  and  from  the 
r(sp«x-tive  prices  for  Cla.ss  III  milk  ivs 
provid-'d  in  paragraph  lai  of  this  .<^e<  t.cn 
there  shall  be  df  ducted  an  amoimt  r<n;.il 
to  '  III  of  sucli  respective  Class  III  prices, 
for  each  one-tenth  of  1  percent  of  aver- 
age butterfat  content  below  4  percent. 

<  2  1  Add  together  the  result  :  :-.  g 
amounts. 

i3i  If.  in  the  verification  of  reports 
submitted  by  the  handler,  the  maiket 
admmi.-trator  discovers  errors  in  such 
rt>ports  which  result  in  payments  due 
the  producer-settlement  fund  for  any 
prtn-ious  delivery  p)eriods,  there  shall  b^ 
addtd  or  subtracted,  as  the  case  may 
be.  the  amount  necessary  to  correct 
any  such  errors. 

id)  Niitification  to  each  hand'cr  >•> 
value  of  milk.     On  or  before   the  13ih 


(Jay  aft'  r  the  close  of  each  delivery  pe- 
jiod  th  market  administrator  shall  bill 
ggch  h  -ndler  for  the  value  of  milk  com- 
puted  .u  accordance  with  paragraph 
^J.)  ot    his  section. 

{  92:  '■  Determination  and  announce- 
yf^^~nt  (•'  values  and  prices — <a)  Compu- 
ioiion  I't  uniform  price.  The  market 
a^ni;:  -vat or  shall  compute  the  uniform 
pr;V,  pf-'.  hundredweight  of  milk  received 
b>  handlers  during  each  delivery  period 
as  follows: 

111  .Aid  together  the  values  of  milk 
as  coirijKited  in  Sec.  922.5  <c)  for  each 
handl- :  v,  ho  made  the  payments  to  the 
prodU'  •  ■-settlement  fund  as  required  by 
Sec.  9221   (b). 

,2'  ."Subtract  from  this  sum  the  total 
amou:.    to  be  paid  pursuant  to  Sec.  922.8 

■  a'  '2 

,31  .subtract,  if  the  average  butterfat 
t«t  rl  all  milk  is  greater  than  4  percent, 
or  add  if  the  average  butterfat  test  of 
such  n:::k  is  less  than  4  percent,  an 
unoui.'  computed  as  follows:  mtiltiply 
the  to;  .1  hundredweight  of  milk  by  the 
variant  e  of  such  average  butterfat  test 
frcm  4  percent,  and  multiply  the  re- 
suitm.s  amount  by  $0.40. 

141  Add  the  cash  balance,  if  any,  in 
the  pr  itucer-settlement  fund. 

151  Divide  by  the  total  hundredweight 
of  milk  received  from  producers  other 
than  tii"  milk  represented  by  the  amount 
subtra'-fd  in  subparagraph  '2)  of  this 
parapr:;ph. 

16'  S:ibtract  the  fraction  of  a  cent,  if 
any 

'b'  .-1  •  nouTicement  of  prices  and  trans- 
porfu;;'  •!  rates.  On  or  before  the 
begin;.,-  g  of  the  following  delivery  period 
the  n..i.ket  administrator  shall  notify 
eacli  h  i:-idler  of  the  uniform  price  for 
m,ik  .»:.d  of  the  prices  for  Class  III  milk, 
and  .!iail  make  public  announcement  of 
the  f.  :ni)Utation  of  the  uniform  price. 
FYoni  t.ine  to  time  the  market  adminis- 
trator shall  al.so  publicly  announce  the 
am'ii!.'  per  hundredweight  deducted  by 
each  i;..ndler  from  the  payments  made 
to  producers  and  new  producers  pursuant 
to  S'  (  922.8  for  the  transportation  of 
rmlk  v.  m  the  farms  of  producers  and 
new  producers  to  such  handler's  plant 
cr  pl.TiVs,  as  ascertained  from  reports 
submitted  pursuant  to  Sec.  922.3  (a)  (3). 

5  922  7  Payment  for  milk— (a)  Pay- 
ment producers.  On  or  before  the 
5th  da:  alter  the  end  of  each  delivery 
Pfriod,  each  handler  shall  pay  $1.00  per 
hundr.  dweight  of  milk  to  each  producer 
and  $0  50  per  hundredweight  of  milk  to 
each  new  producer  from  whom  he  has 
nceivd  milk  for  all  milk  received  dur- 
ing the  delivery  period. 

bi  Payment  to  producer-settlement 
l^'id.  On  or  before  the  17th  day  after 
^f  cjI  of  each  delivery  period,  each 
hincl'  r  shall  pay  to  the  market  admin- 
istra:  r  the  amount  of  money  which 
rfprchxtits  the  value  of  milk  billed  to  him 
^Oi'  .^'.rh  delivery  period,  pursuant  to 
Sec.  022.5  id),  less  the  amount  paid  out 


In  accordance  with  paragraph  (a)  of 
this  section,  and  less  the  amount  of  the 
deductions  and  charges  authorized  by 
the  producer  which  are  itemized  on  his 
producer  pay  roll.  "Hie  market  admin- 
istrator shall  maintain  a  separate  fund, 
known  as  the  producer-settlement  fund, 
in  which  he  shall  deposit  all  payments 
of  handlers  received  pursuant  to  this 
paragraph. 

§  922.8  Payments  to  producers  from 
producer -settlement  fund — (a)  Calcula- 
tion of  payments  for  each  producer.  For 
each  delivery  period  the  market  admin- 
istrator shall  calculate  the  payment  due 
each  producer  and  new  producer  from 
whom  milk  was  received  during  such  de- 
livery ijeriod  by  a  handler  who  paid  into 
the  producer-settlement  fund  in  accord- 
ance with  Sec.  922.7,  as  follows: 

(1)  Multiply  the  hundredweight  of 
milk  received  from  each  producer  by  the 
uniform  price  computed  In  accordance 
with  Sec.  922.6  (a>:  Provided,  TTiat  if 
such  milk  is  of  an  average  butterfat  con- 
tent other  than  4  percent,  there  shall  be 
added  or  subtracted  for  each  one-tenth 
of  1  percent  variance  above  or  below  4 
percent,  4  cents  per  hundredweight; 

(2)  Multiply  the  total  hundredweight 
of  milk  received  frcm  each  new  producer 
during  said  delivery  period  by  the  price 
for  Class  ni  milk  not  disposed  of  as 
butter,  as  provided  in  Sec,  922.5  (a) : 
Provided.  That  if  such  milk  is  of  an 
average  butterfat  content  other  than  4 
percent,  there  shall  be  added  or  sub- 
tracted for  each  one-tenth  of  1  percent 
variance  above  or  below  4  percent,  an 
amount  per  hundredweight  equal  to  \u> 
of  the  price  for  Class  III  milk  not  dis- 
posed of  as  butter; 

'3»  Subtract,  in  each  case,  the  amount 
of  the  advance  payment  made  pursuant 
to  Sec.  922.7  (a),  the  charges  and  the 
deductions,  if  any.  which  each  producer 
and  new  producer  has  authorized  to  be 
made  by  the  handler. 

lb)  Payments.  On  or  before  the  20th 
day  after  the  end  of  each  delivery  period 
the  market  administrator  shall  pay,  sub- 
ject to  the  provisions  of  Sec.  922.10.  to 
each  cooperative  association  authorized 
to  receive  payments  due  producers  or 
new  producers  who  market  their  milk 
through  such  association,  the  aggregate 
of  payments  calculated  pursuant  to  para- 
graph (a)  of  this  section,  for  all  pro- 
ducers and  new  producers  certified  to 
the  market  administrator  by  such  asso- 
ciation as  having  authorized  such  asso- 
ciation to  receive  such  payment,  and  shall 
pay  direct  to  each  producer  and  new 
producer,  who  has  not  been  certified  as 
ha\ing  authorized  such  association  to  re- 
ceive such  payments,  the  amount  of  the 
pasmient  calculated  pursuant  to  para- 
graph 'a)   of  this  section. 

§  922.9  Expensp  '•(  administration — 
la)  Payment  by  handlers.  As  his  pro- 
rata share  of  the  expenses  which  will 
bo  necessarily  incurred  in  the  mainte- 
nance and  functioninfT  of  the  oEQce  of 
'Jie  market  administrator,  each  handler 


with  respect  to  all  milk  received  from 
producers  and  new  producers,  or  pro- 
duced by  him,  during  the  delivery  period, 
shall  pay  to  the  market  administrator, 
on  or  before  the  17th  day  after  the  end 
of  each  delivery  period,  that  amount  per 
hundredweight,  subject  to  review  by  the 
Secretary  and  not  to  exceed  2  cents  per 
hundredweight,  which  Is  announced  on 
or  before  the  13th  day  after  the  end  of 
the  delivery  period  by  the  market  ad- 
ministrator. 

?  922.10  Marketing  services — (a)  De- 
ductions for  marketing  services.  Tlie 
market  administrator  shall  deduct  an 
amount  not  exceeding  4  cents  per  hun- 
dredweight (the  exact  amount  to  be  de- 
termined by  the  market  administrator, 
subject  to  review  by  the  Secretary)  from 
the  payments  made  pursuant  to  Sec. 
922.8  (b) ,  with  respect  to  those  producers 
and  new  producers  for  whom  the  market- 
ing services  set  forth  in  paragraph  ibt 
of  this  section  are  not  being  performed 
by  a  cooperative  association,  which  the 
Secretary  determines  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18,  1922,  as  amended, 
known  as  the  "Capp>er-Volstead  Act," 
for  the  purpose  of  performing  for  such 
producers  and  new  producers  the  serv- 
ices set  forth  in  paragraph  (b)  of  this 
section. 

(b)  Marketing  services  to  be  rendered. 
The  moneys  received  by  the  market 
administrator  pursuant  to  paragraph  la) 
of  this  section  shall  be  expended  by  the 
market  administrator  for  market  infor- 
mation to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  re- 
ceived from  producers  and  new  pro- 
ducers for  whom  a  cooperative  associa- 
tion, as  described  in  paragraph  la)  of 
this  section,  is  not  performing  the  same 
services  on  a  comparable  basis,  as  de- 
termined by  the  market  administrator, 
subject  to  the  review  of  tiie  Secretary. 

§  922.11  Effective  time,  suspeyirion.  or 
termination  of  order,  as  amended — la) 
Effective  tune.  The  provisions  hereof,  or 
any  amendment  hereto,  shall  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  and  shall  continue  m  force 
until  suspended  or  terminated  pursuant 
to   paragraph    ib»    of  this  section. 

(b)  Termination  or  suspension  of  or- 
der, as  amended.  The  Secretary  may 
terminate  or  susp>end  this  order,  as 
amended,  whenever  he  finds  that  this 
order,  as  amended,  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order,  as  amended,  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

fc)  Continuing  power  and  duty  of  the 
market  administrator.  If.  upon  the  .sus- 
pension or  termination  of  any  or  all  pro- 
visions hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
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<c)  Interhandler  and  vonhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  or  tn  a  person  who  is 
not  a  handler  but  who  distributes  milk 
or  manufactures  milk  products,  shall  be 
Class  I  milk:  Provided.  That  U"  the  sell- 
ing handler  on  or  bt-fore  the  10th  day 
Lifter  the  end  of  the  delivery  period  fur- 
nishes to  the  market  administrator  a 
s'atement.  which  is  signed  by  the  buyer 
and  seller,  that  such  milk  Wius  used  as 
Cla.ss  II  milk  or  Class  III  milk,  such 
milk  shall  be  classified  accordingly,  sub- 
ject to  verification  by  the  market  ad- 
ministrator. 

id)  Ccrmputattcm  of  buttt'Tfat  in  each 
(lass.  For  each  delivery  period,  the  mar- 
ket administrator  shall  compute  for 
each  handler  the  butterfat  in  each  class. 
as  defined  in  paragraph  'b>  of  this  sec- 
tion, as  follows: 

iD  Determine  the  total  pounds  of 
butterfat  received  as  follows:  ^ai  mul- 
tiply the  weight  of  the  milk  received 
from  producers  and  new  producers  by 
it.s  average  butterfat  test.  tb»  multiply 
the  weight  of  the  milk  produced  by  him, 
if  any,  by  its  average  butterfat  test.  <c> 
multiply  the  weight  of  the  milk  received 
from  handlers,  tf  any,  by  its  average 
butterfat  test,  and  <d»  add  together  the 
resulting  amounts. 

(2>  Determine  the  total  pounds  of  but- 
terfat in  Class  I  milk  as  follows:  lai 
convert  to  half  pints  the  quantity  of  milk 
disposed  of  in  the  form  of  milk  or  milk 
drinks,  whether  plain  or  flavored,  and 
multiply  by  0.5375.  'b>  multiply  the  re- 
sult bv  the  average  butterfat  test  of  such 


by  the  handler^,  and   (c)   add  together 
the  resulting  amounts. 

i5>  Determine  the  classification  of  the 
bat 'erf  at  received  from  producers  and 
new  producers,  as  follows: 

lii  Subtract  from  the  total  pounds  of 
butterfat  m  each  class  the  total  pounds 
of  butterfat  which  were  received  from 
ofh'T  handlers  and  used  in  such  class. 

UP  In  the  case  of  a  handler  who  also 
distributes  milk  of  his  own  production, 
subtract  from  the  total  pounds  of  butter- 
fat in  each  class  a  further  amount  which 
shall  tx^  computed  as  follows:  dnnde  the 
trtal  pounds  of  butterfat  in  said  class  by 
the  total  pininds  of  butterfat  in  all 
classes  and  multiply  by  the  total  pounds 
of  butterfat  produced  by  him. 

ie»  Computation  of  milk  in  each  class. 
For  each  delivery  period  the  market  ad- 
ministrator shall  compute  for  each 
handler  the  hundredweight  of  milk  in 
each  class,  which  was  received  from  pro- 
ducers and  new  producers  and  to  which 
the  prices  set  forth  in  Sec.  922.5  apply,  as 
follows : 

•  li  Divide  the  total  pounds  of  butter- 
fat computed  for  each  class  in  accordance 
w]th  paragraph  td)  t5)  of  this  section  by 
the  average  test  of  all  milk  received  from 
producers  and  new  producers  by  such 
handler. 

§922.5  Prices — <  a.  ^  Class  prices.  Each 
handler  shall  pay  at  the  time  and  in  the 
manner  set  forth  in  Sec.  922.7  not  less 
than  the  following  prices  for  milk  re- 
ceived  at   such   handler's  plant   on   the 


suant  to  subparagraphs  f2>  and  <3i  of 
paragraph  id»  of  Sec.  922.4.  the  pnce 
last  stated  shall  apply  to  a  quan'i'y  of 
milk  disposed  of  as  butter  but  not  to 
exceed  10  p«'rcent  of  the  total  quar:tity 
of  milk  received  by  the  handler  from 
producers  and  new  producers  which  v:-\?, 
disposed  of  as  Class  I  milk  and  Cl.i  n 
milk,  computed  pursuant  to  Sec.  •>:i\ 
I  e  I    1 1 » . 

'b»  Sales  outside  the  niarkrtinf}  area. 
The  price  to  be  paid  by  handlers  for 
Class  I  milk  disposed  of  outside  the  mar- 
keting area,  in  lieu  of  the  pricf  other- 
wise applicable  pursuant  to  this  section, 
shall  be.  as  a.scertained  by  the  market 
administrator,  such  price  as  is  b<  ing 
paid  to  farmers  in  the  market  where 
such  milk  was  disposed  of.  for  milk  ot 
equivalent  u.se.  subject  to  a  rea-^Dinble 
adjustment  on  account  of  transixirta- 
tion  with  respect  to  Class  I  milk  nn  v.-d 
from  the  handler's  plant  in  the  markrt- 
mg  area  to  the  handler's  plant  outside 
the  marketing  area  where  such  milk  was 
loaded   on   wholesale   and   retail   rou'es. 

ic>  Cornputation  of  ixilue  of  milk  far 
each  handler.  For  each  delivery  piriod 
the  market  administrator  shall  compute 
the  value  of  milk  which  each  handler 
has  received  from  producers  and  r^.ew 
producers,  as  follows: 

1 1  •  Multiply  the  hundredweight  of 
milk  in  each  class,  computed  in  accord- 
ance with  Sec.  922.4  <e)  "H,  by  the  re- 
spective class  pnce  for  4  percent  milk: 
Provided.  That  if  the  average  butt<:fat 
test  of  milk  received  from  producers  and 

npw    nrnriiirer.s   hv   .'.iirh   handler    t<i   n'lTP 
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suspension  or  termination:  Provided. 
That  any  such  acts  required  to  be  per- 
formed by  the  market  adminstrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary-  may  designate 

tit   The     market      admmistnilor.     or 
such  other  person  as  the  SecretaiT  Ui^V  ^ 
designate,  shall  'a'  continue  in  such  ca-  ' 
p-acity   until   removed   by  the  Secretary,  j 
(b»    from   time   to   time   arcount    for  all] 
receipts    and   disbursements    and.   when 
so  directed  by  the  Secretary,  deliver  all 
funds    or    property    on    hand,    together 
with  the  books  and  records  of  the  mar- 
ket   administrator,    or    such    person,    to 
such   person  as   ih^'  Secretary   shall  di- 
rect, and   ic»    if  so  directed  by  the  Sec- 
retary,    execute    such    assignments     or 
other   instruments   necessary   or   appro- 
priate to   vest   in   such  person  full  title 
to  all  funds,  property,  and  claims  vested 
in    the    market    administrator    or    such 
person  pursuant  thereto. 

(d^  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  admimstrator.  or 
such  person  as  the  SecretaiT  may  des- 
ignate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  mar- 
ket adnrurustrator'.-^  office,  and  di.^pose  of 
all  funds  and  prop»:'rty  then  in  his  pos- 
session or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus- 
pension or  termination.  Any  funds  col- 
lected pursuant  to  the  provisions  here- 
of, over  and  above  the  amounts  neces- 
sary to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  adniint.strator  or  by  such  j 
p^^rson  in  liquidating  and  distributing 
such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

5  922.12  Liab'ht^j—^A>  Liability  of 
handler^i.  The  liability  of  the'  handlers 
hereunder  is  .'several  ,ind  not  joint  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

Now.  therefore.  H.  A  Wallace.  S«H'rt'- 
tary  of  Agriculture,  acting  under  the 
provisions  of  Public  Act  No.  10.  73d  Con- 
gress, as  amended  and  as  reen^cted  and 
amended  by  tlie  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purpxises 
and  within  the  limitations  therein  con- 
tained and  not  otherwise,  hereby  exe- 
cutes and  Issues  in  duplicate  this  order. 
as  amended,  under  his  hand  and  the 
official  seal  of  the  LVpartment  of  Agri- 
culture, in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  this  10th  day  of 
May  1939.  and  d'-rkires  this  ordf>r.  as 
amended,  to  be  effective  on  and  after  the 
13th  day  of  May  1939 

(sE^^l  H    A    Wm.l.^ce. 

Secretary  of   Aoriculturr 

IP     R     Doc.    3»  1=>'<2     Fi'.'xl     M.IV    10     ly.i.^ 
12  44  p   m  ] 


Detctmin.mion  by  the  Sechet.^ry  of 
AcRictTLTURE.  Approved  by  the  Presi- 
dent OF  THE  UmTED  STATES.  WiTH  RE- 
SPECT TO  K  Proposed  Order,  as  Amended. 
Regulating  the  Handling  of  Milk  in 
THE     Cincinnati.     Ohio.     Marketing 

ARE.A 

Whereas,  the  Secretary  of  Agriculture, 
pursuant   to  the  powers  confirred  upon 
lum  by  the  terms  and  provisions  of  Pub- 
lic Act  No.  10.  73d  Congress,  as  amended 
and  as  reenai-led  and  amended  by  the 
Agricultural   Marketing   Agreement    Act 
of  1937.  hereinafter  called  the  act.  having 
reason  to  believe  that  the  issuance  of  an 
order,  as  amended,  regulating  the  han- 
dbng   of    rmlk   in    the   Cincinnati.   Ohio. 
Marketing   Area   hereinafter   called   the 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  the  act.  gave,  on 
the  18th  day  of  March  1939.  notice  of  a 
public  hearing  to  be  held  at  Cincinnati. 
Ohio.'   which   hearmg   was   held   on   the 
27th  and  28th  days  of  March  1939  on  the 
amended    provisions    of    the    marketing 
agreement   and  of   the  order   previously 
executed  and  issued  regulating  the  han- 
dling of  milk  in  the  marketing  area,  at 
which  time  and  place  all  interested  par- 
ties were  afforded  an  opportunity  to  be 
heard  on  the  proposed   amended   provi- 
sions of  said  marketmg  agreement  and  of 
said  order:  and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval,  on  the  22d  day 
of  April  1939,  by  the  Secretary,  of  a 
marketing  agreement,  as  amended,  han- 
dlers of  more  than  fifty  percent  of  the 
volume  of  milk  covered  by  this  proposed 
ord'T,  as  amendtd,  which  was  marketed 
within  the  marketing  area,  refused  or 
failed  to  sign  such  tentatively  approved 
marketing  agreement,  as  amended,  re- 
lating to  milk; 

Nnw,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  powers  con- 
ferred upon  him  by  the  act,  hereby  de- 
termines: 

1 1 '   That    the    refusal    or    failure    of 
handlers  of  more  than   fifty  p»"rcent   of 
the    volume    of    milk    marketed    within 
the  marketing  area  to  sign  such  tenta- 
tively   approved    marketing    agreement. 
I  as  amended,  tends  to  prevent  the  effectu- 
!  ation  of  the  declared  policy  of  the  act: 
1       '2'   That  the  i.s.suance  of  the  proposed 
order,  as  amended.  Is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad- 
vancing   the    interests    of    producers    of 
milk  produ-ed  for  sale  in  the  marketing 
area;  and 

<3'  Tliat  the  i.ssuance  of  such  order, 
as  amend. d,  is  approved  or  favored  by 
at  least  sixty-seven  percent  of  the  pro- 
ducers who  voted  in  a  referendum  con- 
ducted by  the  Secretary  and  who,  dur- 
ing thf  month  of  February  1939,  said 
month  having  Ix^n  determined  by  the 
Sei-retarv-  to  be  a  representative  p»'riod.  | 
were  engaged  in  the  pnxiuction  of  milk  ' 
for  sale  in  the  marketmg  area. 


In  witness  whereof.  H.  A.  Wall:' 
retary    of    Agriculture    of     the     ;; 
States,  has  executed  this  deter::  ;', 
in    duplicate  and   has   hereunto 
hand  and  cau.-^ed  the  official  seal 
Department  of  Ag^nculture  to  b' 
hereto  m   th-'  city  of  Washing*'  : 
trict  of  Columbia,  this  9th  day     : 
1939. 

I  SEAL]  H.  A.  WaII  \r-, 

Secretary  of  Agricu.  , 
Approved : 
Franklin  D  Roosevelt 
The  Presnie~nt  of  the 
United   States. 
Dated.  May  9.  1939. 

|F     II      D.^c      39    158;j;     Filed.    M.iV     1' 
12  44    p     in  I 
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TITI.K   12-HANKS  .\M)  FlANKINf, 

FEDERAL  DEPOSIT  INSURANi  E 
CORPORATION 

Restatement  of  Rule  Relative   t  •  Di- 
posiTs    Evidenced    by    Negotia:;:  r   Is- 

.STRUMENTS     ADOPTED     OCTOHER      1       1935 

5  305  1  Deposit.s  eridenced  bv  '-c->- 
tiable  instruments.  If  any  insur- ■!  de- 
posit obligation  of  a  bank  be  evirir.ed 
by  a  negotiable  certificate  of  (:■  ;'•!^:t 
negotiable  draft,  negotiable  cashi.  :  ^  c: 
officer's  check,  negotiable  certified  >  heck 
or  negotiable  traveler's  check  or  letter  of 
credit,  the  owner  of  such  deposit  obli- 
gation will  b*'  recognized  for  all  pur- 
po.ses  of  claim  for  insured  deposits  •  >  the 
same  extent  as  if  his  name  and  i::-rf>: 
were  disclosed  on  the  records  (  1  th* 
bank  provided  the  instrument  was  ir.  far* 
negotiated  to  such  owner  prior  t  th' 
date  cf  the  closing  of  the  bank  .M- 
flrmative  proof  of  such  negotiatui;,  ::.  i?". 
be  offered  in  all  cases  to  substa::';.Vf' 
the  claim.  'Sec.  101  'm)  <3k  4'.'  .•^'.U 
697:  12  use.  Sup..  264  <nv  3  ' 
:  Rule  In  re  deposits  evidenced  bv  :  o 
tiable  instruments.  FDIC.  Oct.  1  1.'35 
as  amended  May  3.  19391 

Adopted  by  the  Board  of  Direr*  '-  ■'' 
the  Fedtral  I>'p<isit  Insurance  Ce:;  ra- 
tion on  May  3.  1939. 

(SEALl  E.   F.    DOWNF- 

Sccrr'  .'V 

P     R     r»-     39    1.^73      Fi!''cl.    M.iy     10,    I-^?-' 
10  34   a    ml 
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Restmemfnt  of  Rlt-e  Rfxattve  t 
POSIT    Obligations    for    Paym^n 
Items  Forwarded   for   Collecti   ' 
B^^■K  Acting  as  Agent  Adopted  on 
20.   1937 

5  305  2  Deposit  ohliaations  for 
ment  i>f  items  forunrded  f(yr  collr 
bu  bank  act  ma  as  aaent.  Where  a  > 
bank  has  b«'come  obligated  for  th-' 
ment  c:f  items  forwarded  for  coll' 
by  a  bank  acting  solely  as  age:; 
owner  of  such  items  will  be  recoi 
.for  all  purposes  of  claim  for  in.su:t> 


:  OF 
V  BY 
May 


pay 

,ucm 
;,iscd 
',)a.v- 
.  t,on 
*he 
:  ..'^d 
1  de- 


',>  the  same  extent  as  if  his  name 
and  .  'erest  were  disclosed  on  the  rec- 
ord :  'be  bank  when  such  claims  for 
in"*;:',  deposits,  if  otherwise  payable. 
hav>  iy-vn  established  by  the  execution 
ard  :• '."very  of  pre.scribed  forms.  Such 
bank  •  awarding  such  items  for  the  own- 
prc  i.^reof  will  be  recogiuzed  as  agent 
for  .  h  owners  for  the  purpose  of  mak- 
inc  '.:  assignment  of  the  rights  of  such 
owi..  :  against  the  closed  insured  bank 
to  •;  Federal  Deposit  Insurance  Cor- 
por.i*.  n  and  for  the  purpose  of  receiv- 
mc  p  vment  on  behalf  of  such  owners. 
,Se(  101  <m)  t3),  49  Stat.  697; 
12  V'^.C.  Sup..  264  (m)  (3))  IRes., 
Mav  JO  1937.  as  amended  May  3.  19391 
Ad'  pted  by  the  Board  of  Directors  of 
the  Funeral  Deposit  InsurEUice  Corpora- 
tion -n  May  3.  1939. 

iSlALl  E.    P.   DOWNTY, 

Secretary. 

[P    U    Doc.    39-1574;    Piled,    May    10,    1839; 

'  10  34   a.   m  1 


KfT'TTfENT  OF  Rule  Relative  to  Dk- 

^y    TS     OF     PXJBLIC     OFFICERS     ADOPTED 

jr:  V  1 .  1938 

12^' 2  Deposits  of  public  officers. 
Th''  ( '.vner  of  any  portion  of  a  depwsit 
app*.  .::nE  on  the  records  of  a  closed 
bank  :;:;der  the  name  of  a  public  official, 
std''  ounty,  city,  or  other  political  sub- 
d.v.  .  :i  will  be  rrcoj:ni7ed  for  all  pur- 
po  .  f  claim  for  insured  deposits  to 
th  ::i:>  extent  as  if  his  name  and  in- 
ter. •  -.vpre  di.sclosed  on  the  records  of 
th-  ...:  k:  Provided.  That  the  interest  of 
suiii  -.vner  in  the  deposit  is  disclosed  on 
the  r  cords  maintained  by  such  public 
offic:..!  state,  county,  city  or  other  polit- 
k.i.  .bdivision  and,  Provided  further, 
TViu  ich  records  have  been  maintained 
m  t  1  faith  and  in  the  regular  course 
of  bv;  iness.  (Sec.  101  (m)  (3>.  49  Stat. 
6y7  12  use.  Sup.,  264  im)  t3)) 
.R.  .July  1,  1938,  as  amended  May  3, 
193'J , 

Adapted  by  the  Board  of  Directors  of 
the  r  <  deral  Deposit  Insurance  Corpora- 
tion nn  May  3,   1939. 

lsi.«.L]  E.  F.  Downey, 

Secretary. 

[P     r.     Doc.    39  1575;    PUed.    May    10.    1939; 
10  34   a.  m  i 


Fair  Labor  Standards  Act  of  1938   (52 
Stat.  1060) ;  the  Chief  of  the  Children's 
Bureau  having  proposed  to  Issue  a  regu- 
lation '   relating  to  the  employment  of 
minors  between  14  and  16  years  of  age 
in  the  occupations,  for  the  periods  and 
under  the  conditions  therein  specified; 
the    provisions    of    the    said    proposed 
regulation  being  based  upon  the  experi- 
ence   of    the   Children's   Bureau    in    its 
administration  of  a  temporary  regula- 
tion" in  effect  from  and  after  October 
24.  1938,  dealing  with  this  subject,  and 
upon    the    experience    of    those    States 
which,    while   establishing    a   minimum 
age  of  at  least  16  years  for  the  employ- 
ment of  minors  in  manufacturing  and 
mining  occupations,  have  permitted  the 
emploj-ment  of  minors  below  that  age 
outside  school  hours  in  certain  occupa- 
tions deemed  to  be  nwilnjurious  to  the 
health  and  well-being  of  such  minors; 
a  public  hearing  having  been  held  with 
respect  to  the  proposed  regulation  and 
all    parties    appearing    at    the    hearing 
having    been    given    opportunity    to    be 
heard,  to  question  witnesses,  and  to  file 
briefs  and  additional  statements  subse- 
quent to  the  hearing;  the  record  of  the 
hearing  having  been  duly  considered  and 
certain  chsinges  in  the  proposed  regula- 
tion   having   been   made   in   accordance 
with    suggestions    made    at    the    hear- 
ing;  opportunity  having  been  given  to 
all   interested   parties  to  file   objections 
within  10  days  following  publication  in 
the  Federal  Register  "  of  the  proposed 
regulation,  as  revised,  and  no  objection 
disclosing  just  cause  for  further  revision 
thereof  having  been  received;  and  suffi- 
cient rca.son  appearing  therefor. 

Now.  therefore,  I,  Katharine  F.  Len- 
root.  Chief  of  the  Children's  Bureau  of 
the  United  States  Department  of  Labor, 
hereby  determine  and  in  the  following 
regulation,  effective  May  24,  1939,  pro- 
vide that  the  employment  of  minors  be- 
tween 14  and  16  years  of  age  in  the  oc- 
cupations, for  the  periods,  and  under  the 
conditions  hereafter  specified  does  not 
interfere  vnHh  their  schooling  or  with 
their  health  and  well-being  and  shall 
not  be  deemed  to  be  oppressive  child 
labor. 

Regulation 

5  441.1  Effect  of  this  regulation.  In 
all  occupations  covered  by  this  regula- 
tion the  emplo3Tnent  (including  suffer- 
ing or  permitting  to  work)   by  an  em- 


TITLE  2»— LABOR 

CHILDREN  S    BUREAU 

[RcgTilaUon  No.  3] 

Child  Labok 

paft    441. — emplcyment   of    mitjors 
mtween  14  and  16  years  of  age 

Determination 

May  8,  1939. 
B;.-  virtue  of  and  pursuant  to  the  au- 
Ih  :-.-y  conferred  by  section  3  (1)  of  the 


>  Proposed  regulation  made  public  In  no- 
tice of  hearing  issued  January  31.  1939, 
pubUshed  in  4  FR   488  DI,  February  1.  1939. 

•Cblld  Labor  Regulation  No.  3.  "Tempo- 
rary Regulation  for  Empl037ment  of  Minors 
Between  14  and  16  Yeare  of  Age,"  issiied 
October  21.  1938,  published  in  3  FH.  2532  DI. 
October  22,  1938;  as  amended  by  Child  Labor 
Regulation  No  3- A.  IsBued  November  3. 
1938.  published  In  3  FR.  2627  DI.  Novem- 
ber 4.  1938;  and  a.s  extended  by  Child  Labor 
Regulations  Nos  3-B  and  3-C.  Issued  Janu- 
ary 10  and  April  14,  1939.  published  in  4 
FR.  194  DI.  January  12,  1939.  and  4  FH. 
1620  DI.  April   15.    1939.  respectively. 

^'4  FR    1688  DI,  AprU  25,  1938, 


ployer  of  minor  employees  between  14 
and  16  years  of  age  for  the  pt^riods  and 
under  the  conditions  hereafter  specificni 
shall  not  be  deemed  to  be  oppressive 
child  labor  within  the  meaning  of  the 
Fair  Labor  Standards  Act  of   1938. 

?  441.2.  Occupations.  This  reeula- 
tion  shall  apply  to  all  occupations  other 
than  the  following: 

(a)  Manufacturing,  mining,  or  proc- 
essing occupations,  including  occupa- 
tions requiring  the  performance  of  any 
duties  in  work  rooms  or  work  places 
where  goods  are  manufactured,  mined, 
or  otherwise  processed; 

(b)  Occupations  which  involve  the  op- 
eration or  tending  of  hoisting  apparatus 
or  of  any  power-driven  machinery  other 
than  office  machines; 

(c)  The  operation  of  motor  vehicles  or 
service  as  helpers  on  such  vehicles; 

(d)  Public  messenger  service; 

(e)  Occupations  which  the  Chief  of 
the  Children's  Bureau  may.  pursuant  to 
section  3  (1)  of  the  Act.  find  and  de- 
clare to  be  hazardous  for  the  employ-/ 
ment  of  minors  between  16  and  18  years" 
of  age  or  detrimental  to  their  health  or 
well-being. 

?  441.3  Periods  and  conditions  of  em- 
ployvient.  EmplojTnent  in  any  of  the 
occupations  to  which  this  regulation  is 
applicable  shall  be  confii-;cd  to  the  fol- 
lowing periods: 

(a>   Outside  school  hours; 

(b*  Not  more  than  40  hours  in  any 
one  week  when  school  Ls  no:   in  s^-^sion; 

ic'  Not  more  than  18  hours  in  a:iy 
one  week  when  school  is  in  sefsion : 

(di  Not  more  than  8  hours  in  any  one 
day  when  school  is  not  In  session: 

(e>  Not  more  than  3  houis  in  any  one 
day  when  school  is  in  session; 

(f )  Between  7  a.  m.  and  7  p.  m.  in  any 
one  day.  except  in  the  distribution  of 
newspapers; 

(g)  Between  6  a.  m.  and  7  p.  m.  in  any 
one  day.  in  the  distribution  of  news- 
papers, except  that  during  the  period 
from  April  1  to  September  30  in  each 
year  the  evening  limit  shall  be  8  p.  m.: 
Provided,  however.  That  no  minor  shall 
be  employed  in  the  distribution  of  news- 
papers both  before  and  after  noon  of 
any  day  when  school  is  m  session  except 
between  the  hours  of  7  a.  m.  and  7  p.  m.; 

(h)  Paragraphs  (f)  and  <gi  hereof 
shall  refer  to  standard  time  except  that 
wherever  daylight-saving  time  is  adopted 
as  the  official  time  of  a  commimity  para- 
graphs (f)  and  (g)  shall  refer  to  day- 
light-saving time. 

§  441.4  Certificates  of  age,  effect.  The 
employment  of  any  mior  in  any  of  the 
occupations  to  which  this  regulation  is 
applicable,  if  confined  to  the  periods 
specified  in  section  441.3.  shall  not  be 
deemed  to  constitute  oppressive  child 
labor  within  the  meaning  of  the  Act  if 
the  employer  shall  have  on  file  an  un- 
expired certificate,  issued  in  substantially 
the  samp  manner  as  that  provided  for 
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the  issuance  of  cprtiflcates  In  Part  401  '  '  Maryland 
relarmg  to  certificat»'i>  of  age  or  m  Child 
LatKir  ReRUlation  No.  1-A.  as  am-nded. 
relating  to  temporary  certificates  of  age. 
certifying  that  such  minor  i.s  of  an  age 
between  14  and  16  years. 

5  441  5  Eff'Tt  on  other  lairs  No  pro-  t  Cu.>frmlu)u.se. 
vl.^ion  of  this  regulation  shall  under  any 
circumstances  justify  or  be  cnn-trufd  to 
permit  nonromphance  wirh  the  wag'"  and 
hour  provisions  of  the  Act  or  with  the 
provisions  of  any  other  Pedrral  law  or  of 
any  Sfate  law  or  municipal  ordinano' 
establishing  higher  standards  than  tho.>e 
established    under    this    regulation. 

5  441.6  Effective  period  "f  regulation. 
This  regulation  shall  be  in  forcf'  and  ef- 
fect from  May  24.  1939.  until  amended 
or  repealed  by  regulations  htreaftor 
made  by  the  Chief  of  the  Bureau. 

;5  441.7     Reinsion   of   regulation.     Any 


al.^o    to    the    branch    canal  | 
which  extends  from  the  Chesapeake  and 
I>laware  Canal   to  the   Delaware  River 
at  CK-'lawari'  City. 

lb'  Adrritmstrativr  authnntv  Th'^  Dis- 
trict   Er.gint^r.    U     S     Engme^T    Otiice. 
Phtladflphia,      P<'nnsyl- 


navlgate  the  wateraay  In  safety,  a  rul- 
ing thtreon  will  be  given  by  the  dis- 
patcher. Appe.il  or  protest  in  reftrrnce 
to  any  ruling  of  the  di.'-patch'  r  may  be 
carried  to  the  Di.'-trict  Engmc'r  by  the 
owner,  agent,  master  or  other  p^Tson  in 
authority  over  the  movement  of  the  ves- 
sel ronctrnt'd.     The  granting  of  [>.  :  ■     ■- 


vania.     has     administrative     supervision 

ovpr  this  wat.-rway  and  is  charg.-d  with    smn   for  anv  vr^sel   to  proceed  thi   .yh 


fht'  tnforct  ment  of  the-^e  regulation.^  In 
carrying  out  hi.>  duMes.  the  District  En- 
cmtM'r  will  placf>  in  rffect  a  dispatch  and 
patrol    systrm    by    moans   of    which    all 


traffic  through  the  canal  shall  be  aided 
and  diriK-tcd  A  dispatcher  will  be  on 
duty  at  all  times  at  the  U  S  Engineer 
Sub-Office.  Chesapeake  City,  Maryland, 
and  a  patrol  t)oat  will  at  all  limes  be 
on  duty  at  each  end  of  the  mam  canal. 
All  orders  in  aiding  and  directing  traffic 
and  in  the  enforcement  of  these  regula- 


the  canal  shall  not  relieve  the  owners, 
agents  and  ot>'ratnrs  of  said  ves.sel  of  full 
re-p<-)nsibility  for  it.s  .s;\fe  passage. 

ifi  Projections  tmrn  vesseh  N  v.s- 
st'l  carrying  a  dtck  load  whuh  oV't- 
hang.^  or  proJ»■ct^  over  the  sides  of  the 
.siud  vessel  shall  be  permitted  t'>  enter  or 
pass  through  the  waterway. 

<g>  Speed  limits.  No  vessel  in  the  ca- 
nal .shall  be  raced  or  crowded  alonc.Mde 
another,  nor  shall  it  be  moved  at  :^uch 
a    sp«eed    as    will    caase    excessive   wa?h. 


wishing  a  revision  of  any  of  the    tions   will   be   issued   by   the   dispatcher    Speed  shall  be  kept  at  a  minim uii 


person 

terms  of  this  regulation  may  submit  in    through  patrolmen  operating  the  patrol 

writing   to  the  Chief   of   the   Bureau   a  j  boats. 

p«'tition  setting  forth  the  changes  desired  ^      ic)  Dimensions.     The  present  project. 

and  the  reasons  for  proposing  them.     If.    authorized  by  Congress  August  30.  1935. 

after  consideration  of  the  petition,  the  ,  provi^j^s  for  a  channel   27  feet  deep  at 

Chief  of  the  Bureau  behevps  that  reason-  i  mean  low  water  i  referred  to  canal  datum 


able  cause  for  amendment  of  the  regu- 
lation IS  set  forth,  he  shall  either 
schedule  a  hearing  with  due  notice  to 
Interested  parties,  or  shall  make  other 


at  Reedy  Point)  and  250  feet  bottom 
width  from  Delaware  River  to  Elk  River 
I  canal  datum  is  2  99  feet  bt>low  mean  sea 
level!.    The  canal  has  not  yet  been  com- 


sistent  with  safe  navigation.  AI!  v--  .-ds, 
in  pa.ssing  other  ve.ss<'Ls,  mooring  dol- 
phins, landings,  wharves,  dredpine  plant 
and  other  working  craft,  shall  prnfced 
cautiously  to  avoid  wave  and  sucicn 
damage.  Upon  approaching  any  \,v■.^\:(^ 
the  sp«>ed  of  vessels  shall  be  .so  regi.i.i'cd 
that  they  will  be  under  full  contr'i  ;ind, 
in  the  event  that  the  span  cannot  !>  ;rn- 
mediaU-ly  rai.'^od.  be  able  to  stop  in    ;der 


provision  .or  affording  interested  parties  i  pipted  to  project  dimensions.     Until  en-  {  to  tie  up  to  the  emergency  dolph;:- 


an  opportunity  to  be  heard. 

lsE.M.1  Katwerine  F.  Lenroot. 
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3&  1.S71.     Plied. 
4   16   p.    m.  1 
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r.d 
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At 


tirely   finished,   the   limiting   dimensions'.      'h>    Traffic  light. ^.    Navigation 
of  vessels  transiting  the  can^U   shall  be  '  through  the  canal  .shall  be  Poven.. 
prescribed  from  time  to  time  by  the  Dus-  j  the  following  system  of  traffic  light, 
trict  Engineer,  who  may  also   prescribe  ;  the  eastern  entrance  to  the  canal  th-se 
the    dimensions   of   thc.'^e    vessels   which    I'Rhts  are  located  on   the   outer  end  of 
may  t>e  admitted  only  when  a^ssisled  by 
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WAR   DEPARTMENT 

CT^^PTER    II — RiTLEs   Rel.ming    to   N.\vi- 

C.^BLE     W.^TERS 
P.^RT    207 — NAVIG.^TION    REGTL.MIONS 

§  207  100  Inland  Wateruay  from  Del- 
aware River  to  Chesapeake  Bay.  Dela- 
uarr  and  Maryland.  Chesapeake  and 
Delaieare  Canal:  use.  admriistration  and 
navigation  — ia»  Limits.  These  regula- 
tions are  applicable  to  the  waterway 
known  as  the  Che.sxipeake  and  Delaware 
Canal,  which  extends  from  Reedy  Point 
on  the  Delaware  River  in  the  State  of 
Delaware   to   Elk   River   in    the   State   of 


'Chiia  Labor  Regul.itlon  No  1.  '•Ccrtifl- 
cati's  of  Agt  ■•  issufd  CXtuber  14  1938.  pub- 
ll-^hed  Ui  3  FR  2487  DI.  Ocub.^r  1.5.  1938; 
P  puhli.-h.>d  Ml  4  FR  1,561  DI.  Man  h  29.  1939 
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•  Ex*e;;sion  of  T.  mporury  C"<Ttiti(  afcs  of  Age 
RiVlilati.  n  i.'..«ucd  J.ituarv  19  1939.  pub- 
lished m  4  FR  402  DI  Jar.Uary  24  19.39; 
fluid  I.abtir  R<n;ularioii  No  l  C.  ■Extri.sion 
ct  TPtr.poriu-y  CerTirtcates  nf  Age  Rck'Ulatlon  " 
ls.sued  April  14  19:!9  publi.-h-d  in  4  KR  1620 
DI    April   15    U)39 

■  Tticse       rrgiilatlnr..s       supersodi-"      Srctlon 
207  UX)     Title    S3     Code    of    FedersU    R.tTil.i- 


tcwlxtat^. 

id»  i4ric^f>racrc  basins  and  mooring 
doiphins.  An  anchorage  basin  12  feet 
deep  IS  available  on  the  south  side  of  the 
channel,  ea^l  of  the  Chesapeake  City 
Bridge. 

Mooring  dolphins  for  vessels  u.sing  the 
canal  are  provided  on  the  north  side  of 
the  channel  at  the  eastern  entrance  of 
the  canal  at  Reedy  Point,  and  at  the 
western  entrance  of  the  canal  in  Back 
Creek,  about  5.000  feet  west  of  Chesa- 
peake City  Bridge.  Small  \e,ssels  may 
tie  up  at  the  Government  wharf  at 
Che.sapeake  C.ty. 

These  facilities  are  of  a  limited  capac- 
ity and  occupancy  thereof  for  periods 
longer  than  absolutely  nece.srary  us  pro- 
hibited. If  It  becomes  necessary  to  use 
the  facilities  for  longer  than  one  twenty- 
four  hour  period.  pH  rnu.ssicn  must  be  cb- 
tained  from  the  dispatcher  at  Chesa- 
peake City 

Emergency  dolphins  are  provided  on 
each  side  of  the  canal  bridges.  These 
dolphins  are  to  be  used  for  moonng  m 
emergencies  only. 

'C)  Safe  nanoa/ii/n  required.  The 
right  and  privilege  of  any  vessel  to  enter 
or  pass  through  any  part  of  this  water- 
way will  be  contingent  upon  the  vessel 
being  prr»p<^rly  tqtupped  in  personnel, 
machinery  and  mechanical  devices  for 
safe  navigation.     In  the  event  of  ques- 


the  North  Jetty:  and  at  the  western  •  n- 
trance,  on  the  south  bank  of  the  <  .iv.al, 
approximately  6.000  feet  west  of  Ch'  -a- 
peake  City  bridge  near  station  8H5'  '1 

Green  light.  Canal  open  to  !,..■  .  .i- 
tion. 

Amber  light.  Caution,  traffic  re- 
stricted. 

Red  light.  Canal  clo.sed  to  traffic. 
Vessel  must  tie  up. 

When  traffic  is  restricted  by  the  amber 
light,  vessels  shall  obtain  instruciions 
from  the  pa'rol  boat. 

Mi    Handling    of    tows.     All    .ships  or 
I  tucs     entiag'd     m     towing     vessels    not 
'  equipped   with   a   rudder,   whether  licht 
i  or    laden,    shall    u.se    two    towlm-s     and 
shall   shorten   them  to  the  prea!>    '     x- 
I  tent   possible  .so  as  to  have  full  control 
of  the  tow.     Ships  and  tugs  towing  ves- 
sels provided  with  rudders  may  use  one 
towline.  but  it  must  be  as  short  a-  prac- 
ticable for  the  safe  handling  (^f  i!;e  tow. 
No  towl}<ial  shall  tx^  permitted  t^)  enter 
the  canal  with  more  than  two  l(';ided.  or 
three  light  barges,  in  single  file. 

Towboats  .shall  not  be  p<Tm;"'-d  to 
enter  the  canal  if  considered  madeqi.ate 
to  handle  their  tows  with  safety. 

A  ve.ssel  being  towed  abreast  must 
have  the  towboat  on  the  port  side  Tow- 
boats  desiring  to  exchange  tows  mutt  do 
so  at  the  mooring  dolphins. 

No  tug  and  barce  abreast  with  a  c.  m- 
binod   beam   of   more   than   90   feet  will 


ni> 


U 


'J 


special  arranctments  made  for  a 
:.,■    trip   to   the    satisfaction   of   tlie 
1  Engineer. 

Rafts.  All  tows  of  rafts  m.ust.  be- 
entering  the  canal,  tie  up  and  be 
;.>prcted  by  a  representative  of  the  U.  8. 
Engineer  Sub-OlTice.  Chesapeake  City. 
M  .  ■  l.ind.  referred  to  m  paragraph  ib> 
\'^  Such  lows  must   not  exceed   65 

Wi'X  m  width  or  800  feet  in  Icnpth.  Pon- 
Un  'afts  exceeding  200  feet  in  length 
niu-i  be  accompanied  by  two  tugs,  one 
foivsard  and  one  aft.  so  that  the  tow  can 
bf  iv.pt  strung  out  beh.nd  the  forward 
u;:  and  on  the  proper  side  of  the  chan- 
nel All  rafts  must  be  accompanied  by 
ra'iV.  '  lit  crew  to  properly  care  for  them 
at  ,,::  times,  and  to  see  that  they  arc 
<,,•(;.■■■  when  tied  up. 


Tows  of  rafts  will  not  be  permitted  to 
enter  the  canal  unless  the  transit  of 
the  canal  can  be  completed  during  day- 
light hours. 

Ik)  Right  of  u-ay.  All  vessels  proceed- 
ing with  the  current  shall  have  the  right 
of   way   over   those   proceeding    against 

I  the  current.     Vessels  up  to  150  feet  in 
length  shall  be  operated  so  as  not  to  in- 

I  terfere  with  the  operation  of  vessels  of  ! 
greater    length    at    bridges    and    bends. 
Large  vessels  and  tows  must   not  over- 
take   and   attempt   to   pass   other   large  1 
vessels  or  tows.  j 

j  111  Bridges.  'D  There  are  three, 
highway  bridges  and  one  railroad  bridge  | 
crossing  the  main  canal.  All  are  of  the  , 
vertical   lift  type.     These   bridges   have  ' 

1  the  following  clearances: 


IV. r 

.sur: 
Ch. 


Nameof  bridg« 

T'u\e  r;ir.ze 

Hon^oiilil 

Closed 

Olien 

Irrl 
11   .'j 
4H  2 
711  y 
11  5 

Feel 
1H9.  4 

i:j8  2 

KUs  0 

i;j7  'j 

Feet^  , 

3.2 
3  3 

2  5 

Feet 

1»  2 

I>       u                                                                                        

l'.-t.  1 

i'".;j.o 

u.iLa  f*itv                                      

2J 1 ,  U 



iTr.r*  clearanMs  may  t«  diminislied  when  new  lenders  are  constructed. 


\..-K      TbP  hnin.h  ean.'il  is  crn.s.*.!  ly  a  -iouMelenf  l.;i.s<iile  hifhway  bn.lpp  M  Delaware  City,  which  hv  a  ver- 
t,^l  ,i-irwin.    when  cUsed    of  ITK  f.-el  al-ve  rneHM  l..«   whI.t.  und  h  h.,n;,;i.t:.l  .  lp.-ir;>n<-e  l..-iv.rH.r.  fK.ler^  >.f  '^i 

M.»i.  1>''1  Tune 


Tlie  Signal  for  the  opening  of  a 
•  ■  shall  be  three  blasts  of  a  whistle 
rn  blown  by  the  vessel  or  craft  de- 
■  to  pass.  If  the  span  is  to  be  rai-sed 
idiately  the  bridge  tender  will  reply 
(,ne  blast  of  a  whistle  or  horn.  If 
:.an  is  not  to  be  raised  immediately 
bridge  tender  will  reply  with  two 
>  of  a  wlustle  or  horn  Four  blasts 
.1  whistle  or  horn  will  be  blown  by  the 
bndtze  tender  to  indicate  that  the  bridge 
is  oi^en  to  navigation  and  that  the  ves- 
sel ir.ay  proceed. 

.■:  The  foregoing  horn  or  whistle 
sigi-.als  by  the  baidge  tender  will  be 
sup;;lemented  by  the  following  lights 
shown  at  the  center  of  the  draw-pan  m 


bi., 

tr 

-Mr. 

'A.' 

t.*;. 
th. 
bL. 


add. 


on 


to   and    above    the    navigation  j 


tion   ai   to   the   ability   of   the   vessel   to  |  be  permitted  to  enter  the  c  anal  except 


light.-,  referred  to  in  subparagraph   '4 

Flashing  red  hglit.  Vessel  must  stop 
and  tie  up  before  reaching  bridge. 

Flashing  amber  light.  Delay  approach 
until  ves.^el  coming  from  opposite  direc- 
tion clears  the  bridge. 

<4  The  navigation  Lghts  at  the  cen- 
ter of  the  drav.-span  prescribed  by  the 
Bureau  of  Lighthou.^cs.  Department  of 
C  >r  mercc.  will  show: 

F.icd  red  liglit.  Bnd.ge  clo.sed  to  navi- 
gation, vt.-sels  unable  to  pa.ss  under 
closed  draw-span  nui.st  be  kept  under 
control  so  they  can  be  slopped  if  neces- 
sary. 

Fixed  green  light.  Bridge  open  to 
navigation,  ve;.sels  may  procei'd. 

'5i   Traffic  lights  controlling  the  ap- 
proach of  a  westbound  ship  to  the  Chcsa- 
No.  91 2 


peake  City  Bridge,  are  located  at  the 
Chesapeake  City  Office.  1.353  feet  east 
of  the  bndge.  Normally  the  green  light 
will  be  sliowing.  Flashing  amiber  and 
flashing  red  lights  mean  the  same  as 
those  at  the  bridges. 

im)  Wharfage  facilities.  Free  wharf- 
age is  available  on  the  west  side  of  the 
anchorage  basin  at  Chesapeake  City,  and 
at  the  anchorage  basin  at  Delaware  City 
on  the  north  side  of  the  channel.  These 
wharves  are  for  commercial  use  only,  but 
may  be  used  by  pleasure  vessels  while 
loading  supplies.  Commercial  vessels 
shall  not  tie  up  at  the  wharves  for 
periods  longer  than  twenty-four  hours 
unles.s  permission  is  first  obtained  from 
the  dispatcher  at  Chesapeake  City.  Any 
craft  using  these  facilities  must  have  on 
board  at  all  times  a  crew  adequate  to 
care  properly  for  the  craft,  and  the 
United  States  assumes  no  responsibility 
for  damages  wluch  may  be  sustained 
while  using  such  facilities. 

in*  Stopping  in  waterway.  Whenever 
a  vessel  stops  in  the  land  cut  elsewhere 
than  at  the  mooring  dolphiiLS,  it  shall 
be  .'^ecurcly  fastened  to  one  bank  and  as 
clo.se  to  the  bank  as  possible.  This  shall 
be  done  only  at  such  place  and  under 
such  conditicns  as  will  not  obstruct  or 
prevent  the  pa.ssage  of  other  vessels  or 
craft. 

When  thus  tied  up  all  vessels  must  be 
moored  by  not  less  than  two  lines  each, 
and  shall  not  be  tied  up  more  than  one 
abrea.st.  Sufficient  crew  to  care  properly 
for  such  vessels  shall  remain  on  board  at 
all  times. 


Vessels  that  have  been  tied  up  or  an- 
chored in  or  at  the  entrance  to  the 
waterway  shall  not  proceed  until  given 
clearance  by  the  dispatcher. 

Stoppages  in  the  improved  portions 
of  the  waterway  shall  be  only  for  such 
period  as  may  be  necessary,  and  no  ves- 
sel or  ci-aft  will  be  allowed  to  use  such 
portions  of  the  waterway  as  a  perma- 
nent or  semipermanent  place  of  mooring 
without  the  permission  of  the  District 
Engineer. 

Vcs.sels  may  anchor  in  Elk  River,  but 
shall  not  anchor  m  the  channel,  and 
during  the  night  shall  display  lights  as 
required  by  the  Federal  Pilot  Rules  gov- 
erning such  cases. 

(o>  Refuse.  The  placing  of  any  ashes 
or  refuse,  or  of  any  material  likely  to 
cause  an  obstruction  in  the  waterway  or 
upon  the  banks  or  rights  of  way  thereof 
is  prohibited. 

ip)  Trespass  upon  wateruKLy  property. 
Trespass  upon  the  waterway  property  or 
injury  to  the  waterway,  lands,  banks, 
bridges,  jetties,  piers,  fences,  houses, 
trees,  telephone  lines,  or  to  any  other 
property  of  the  United  States  pertaining 
to  the  waterway  is  prohibited. 

(q)  Fish  and  game.  The  fi.sh  and 
game  laws  of  the  United  States  and  of 
the  States  of  Delawai-e  and  Maryland, 
within  their  respective  bounds,  will  be 
enforced  upon  the  waters  and  lands  per- 
taining to  the  waterway  owned  by  the 
United  States.  The  use  of  traps  and 
nets  upon  the  property  is  forbidden  ex- 
cept upon  written  permission  from  the 
District  Engineer. 

ir)  Wrecked  or  damaged  I'Csscls.  In 
the  event  a  vessel  is  grounded  or  wrecked 
in  the  canal  or  is  so  damaged  by  acci- 
dent as  to  render  it  likely  to  become  an 
obstruction  in  the  canal,  the  District  En- 
gineer shall  supervise  and  direct  all  op- 
erations that  may  be  necessary  to  float 
the  vessel,  or  clear  the  wTeckage.  or 
move  the  damaged  vessel  to  a  safe  local- 
ity. 

<s)  Commercial  statistics.  Masters  or 
pursers  of  vessel  shall  furnish  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative, on  each  passage  through  the 
canal,  such  written  statement  of  passen- 
gers, freight,  and  ves.sel  data  as  may  be 
indicated  by  blank  forms  furnished  for 
this  purpose.  Failure  to  furnish  this 
statement  will  result  in  denial  of  the 
privilege  of  the  canal  to  the  lifTending 
vessel. 

Blank  forms  may  be  obtained  from  the 
following: 


District  Engineer.  U.  S.  Engineer  Of- 
fice, Customhouse.  Philadelphia.  Penn- 
sylvania. 

District  Engineer,  U.  S.  Engineer  Of- 
fice. Post  Office  Building.  Baltimore, 
Maryland. 

Resident  Engineer,  U.  S.  Engineer  Of- 
fice. Chesapeake  City.  Maryland. 

The  patrol  boats  in  the  canal. 

Pilots. 

(t)  When  regulations  become  effect iw. 
These  rules  and  regulations  shall   take 
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effect  and  be  in  force  from  and  after  the 
date  of  approval  hereof,  and  shall  super- 
sede the  regulations  approved  December 
31.  1937.  <Sec.  7.  River  and  Harbor  Act. 
Aug.  8.  1917,  40  Stat.  266.  33  US.C.  1' 
(Regs.,  April  28,  1939  lE  D.  7041  (Chesa- 
peake &  Delaware  Canali-16  4)] 

ISE.u.]  E.  S.  Adams, 

Major  General. 
The  Adjutant  General. 


|P     R.    Doc     39   1579.    Filed.    May    10, 
lu  45   a    m  j 


1939; 


TITLE  3s_PEN.siONS.  BOM  SES,  AND 
VETERANS'  RELIEF 

VETERANS'  ADMINISTRATION 
Rrv'isioN   OF   Recut-ahons 

EVIDENCE  REQUIRED  IN  ESTABLISHING  PROOF 
OF  BIRTH.  RELATIONSHIP.  MARRIAGE. 
DEATH    AND    DEPENDENCY 

Cause  of  Death.  Direct  or  Contributory 

§2.2519  I  A'  The  death  of  a  veteran 
will  be  considered  as  havinK  been  due  to 
a  .service-cunnected  disability  when  the 
evidence  establishes  that  such  disability 
was  a  principal  or  contributory  cause  of 
death.  li\  determining  whether  the 
service-connected  dL^ability  contributed 
to  death,  it  is  not  sufficient  to  show  that 
It  was  merely  concurrent  or  coexistent. 
but  rather  ir  must  be  shown  that  it  con- 
tributed substantially  or  materially:  that 
it  combined  to  cause  death;  that  it  aided 
or  lent  a.ssistance  to  the  production  of 
death.  It  i.s  not  sufficient  to  show  that 
it  casually  shared  in  producmij  death, 
but  rather  it  must  be  shown  that  there 
was  a  causal  connection. 

'B>  The  i.ssue  involved  will  be  deter- 
mined by  exercise  of  sound  judgment, 
without  recourse  to  speculation,  after  a 
careful  analysis  has  been  made  of  all 
the  facts  and  circumstAnces  surround- 
inR  the  death  of  the  veteran,  including 
particularly  autopsy  reports.  If  addi- 
tional evidence,  or  clarification  or  am- 
plification of  evidence  of  record,  is  con- 
sidered necessary  full  development  will 
be  accomplished.  This  may  b^'  done  by 
field  examination,  if  necessary.  "May 
10    1939, »      (43  Stat.  608:  38  U.S.C.  426' 

[SEAL)  F^ANK  T.  Hints. 

'  Admirustrator . 

[F     R     DtK-     3^  1=^68,     Piled,     M.iy    t)      1939, 
3.20   p    m  I 


appliance  Is  service-connected;  (2)  when 

the  artificial  limb  or  other  appliance  is 
required  as  adjunct  to  a  service-con- 
nected disability.  Prosthetic  appbances 
except  artificial  limbs  and  hearing  de- 
vices which  may  not  be  furnished  for 
the  treatment  of  a  service-connected 
disability  or  as  adjunct  to  a  service-con- 
nected disability  may  be  procured  or  re- 
paired for  beneficiaries  receiving  dom- 
iciliary 'barracks)  care  when  such  ap- 
pliances are  required  as  an  Incident  of 
the  care  or  treatment  furnished  such 
beneficiaries.  They  may  also  be  supplied 
such  special  clothing  as  is  made  necessary 
by  the  wearing  of  a  prosthetic  appliance. 
In  individual  cases  where  in  medical 
judgment,  an  artificial  limb  or  hearing 
device  or  repair  to  either  is  required  as 
an  incident  of  the  care  or  treatment 
furnished  dominliary  members  and  may 
not  be  authorized  for  the  treatment  of 
a  service-connected  disability  or  as  ad- 
junct thereto,  requests  incorporating  all 
facts  and  recommendations  may  be  sub- 
1  mitted  to  the  medical  director  for 
[approval  iSee  current  medical  pro- 
cedure '  (May  10,  1939.)  «48  Stat.  9: 
38  use,  706' 

[SEALi  Pr.ank  T   Hikes, 

Admini:itrator . 

IF     R     Do<'     3»  l.'JCP:     Filed.    May    9      1939. 
3  JO    p     m  I 


Re\'ision  of  Regulations 

orthopedic  and  prosthetic  appliances 

5  6.6115  iD)  Artiflcial  limbs  and  other 
orthopedic  and  prosthetic  appliances  or 
.special  clethirij^  made  lure.-^sary  by  the 
wearing  of  such  appliances,  may.  upon 
nv'd:cal  determination  and  authorization. 
be  fur.nished  beneficiaries  receiving  dom- 
icilary  ib-:^rracksi  care  '1^  when  the  d.s- 
ability   requiring   an    artificial    lunb   or 


TITLE  1.3— PinLIC  LANDS 

GENERAL  LAND  OFFICE 

Air    Navigation    Stte    Withdrawal    No 
125.  New  Mexico 

April  27.  1939. 

It  is  ordered  under  and  pursuant  to 
the  provisions  of  .section  4  of  the  act  of 
\Liy  24,  1928,  45  Stat.  728.  that  the  fol- 
lowing-d' ascribed  public  lands  in  New 
Mexico  be,  and  they  are  hereby,  with- 
drawn from  all  forms  of  appropriation 
under  tli»>  public-land  laws,  .-^ubject  to 
valid  existing  rights,  for  the  usf  of  the 
Civil  Aeronautics  Authority  in  the  mam- 
tenance  of  air  navigation  facilities: 

New  Mexico  Principal  Meridian 

T    13  s  .  R    1  w  . 

soc    7    E    .SW\. 

sec    18    lot.s  2.   3   and  4.   NE'4NW:^. 

sec     19.   lut   1. 
T    16  S,  R     IE 

sec    20,   SW;,,SW'4; 
T    24  S.     R    3   E 

aec    X    NE1.4     SE'-^SW'^,    PfW'^SE'*; 

aggregating   576  77  acres. 

And  departmental  order  of  April  8. 
1935.  creating  New  Mexico  Grazing  Dis- 
trict No.  4.  is  hereby  modified  and  made 
subject  to  the  withdrawal  made  by  this 
order  In  so  far  as  it  affects  the  herein- 
described  lands. 

Hajiry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.    R.    Doc.    3d-1578     PUed,    May    10.    1939, 
10.45  Ik  m.] 


DIVISION  OF  GRAZING 

Ut.ah  Gr.aztng  District  No    1 

modification 

March  29.  l'J39. 
Under  and  pursuant  to  the  provis:  ;ris 
of  the  act  of  June  28.  1934  i4B  ,  -at. 
1269),  as  amended  June  26.  r.*:'*;  49 
Stat.  1976',  Departmental  orci.  :  ( 
April  8.  1935.  establishing  Utah  (.a?.- 
ing  District  No.  1.  Is  hereby  revoke  t  ^o 
far  as  it  affects  the  foUowing-desn  ixi 
lands,  such  revocation  to  be  effi-  ;  ,e 
upon  the  inclusion  of  the  lands  wii.i.n 
the  Cache  National  Forest: 

Utah 

Salt    Lake   Meridian 

T   5  N  ,  R    1  E  .  sec    I.  sec.*    9  to  24  Inclu  ive. 

and   N'.    sec.';    26   to   30   lnclu.>^lve; 
T    7  N,  r'    1   E  .  sees    1   to  5  inrhislve.  NF  < 

sec     8.    .sees     9.    10.    11.    13.    and    1 '>    .N^, 

SE'4     "^ec      16,    N'j     sec      22,     .■.or      2i     N^i 

Sfc"!    2.^  and  26. 
T    8   N  .   R     IE.   sors     1.   2    3.   5    6    7    0  17 

Inclusive,    sec.    19,    and    i>ecs.    21    lu    ■.  .    .:^- 

rUiMve, 
T   9  N  .  R    IE     sees    1 .  12    13    19.  24  to  ::  •  ,  nd 

31   to  36  IncluBive: 
T    10  N  .  R    IE.,  sees.   13,  24    25,  and  it,. 
T    6  N  .  R    2  E  .  sees.   I    to  29   Inclusiv.-    E'j 

S.C    30, 
T.   6   N  .   R    2   E ,   sees    1    to  4    inclusive,  B', 


sec    5,  NE  4   arc    9.  N^ 


s«-cs    10  and   1 ' 


13,  sfcs    23  to  26  inclusive.  S'..  stcs    .  : 

28,    st'C     29,    tj'2     sec     JO.    siis     31     '.       jc 
mclusiv.', 

T    7  N     R    2   E.  sees    1    to  9   im  lusiv.' 

11,    13.    15.    10     17,    19.   21,  23,   24.   25.    >'"     .'• 
NE  4   S.C    31.  N'  .    soc    32,  te.  s    33.  3.  : 

36, 

Tp>    8  .md  9  N  .  R   2  E  .  all; 

T    10  N     H    2  E     i>.-c    2,  SS   st>C    7.  sec.  9.  b-cs. 

13  to  :H'3  Kn-iusive; 

T    5  N     R    3   E     sr<s    2  to  11    IncluFlve,  btCB. 

14  to  22  Inclusive    and  sees    28    29.  and  ,10: 
T    6    N  ,    R     3    E  ,    M-c.s     1    to    5   and    7    to   25 

InciusiVf    sees   27.  29.  31,  32.  33    35    and  36; 
T    7  N  .   R    3  E     s.r8    2   to  9  antl  seu<;    11  to 

21    Inclu.-ilve.   Bccs    23     25.   and   sees,   27   to 

36  incluPivc; 
T  8  N  ,  R   3  E    all: 
T  9  N    R    3  E    s<'rs    1  to  18  Inclusive,  ttn 

21  22    23,  25    26    and  seta    2a  to  36  tr.-lu- 

.^llVC, 

T  10  N  ,  R  3  E.  so  2,  lots  2  to  16  -"  , 
.scr_  7  S'.SW'4  sec  8,  sw-cs  12  13.  I''  n, 
19  22  24  27  28,  and  sees  30  to  34  Inclu  ..e 
sec    3fi, 

T    11    N,   R    3   E.  S'-.    sec.   25    sec    36 

T  6  N,  R  4  E..  Bf-e-s  1,  2.  3,  5,  7,  9,  11.  \2. 
13  sees  15  to  21  Inchislve  m-cs  23,  24. 
25  27,  »ec8  29  to  33  mclusive.  and  -•^'-s 
:<5  and  36. 

T    7  N     R    4   E  ,  Bccs    2.   3.  4    7.   10    12.    13     :  '.. 

16  17    sees    19  to  27   and  sees    29   t,i    .'3 
Inciueivc. 

T  9  N  R  4  E  sec  2.  S' J  sec  19  sees  23  26, 
27  sec«  29  to  32  and  sees.  34  to  36  inclu- 
sive, 

T  10  N  R  4  E,  sees  2  to  5  inclus;ve,  scC*. 
7,   11.   16,   18.  and  36, 

T    11   N,  R    4  E.  .sec«    2,  3,  10,   11,  14    15.  16, 

22  23.  26  to  32  Inclusive: 
T    12  N  ,  R    4  E  .  sec    36; 

T  6  N  R  5  E  ,  sees  1  to  4  and  sees  6  to  11 
mclu.sive,  sees  13  15,  ICy  17.  sees  19  l<i  -'3 
Inchislvc.  sees  25,  27,  28  29  and  sees,  31 
to  36  inclusive: 

T  7  N  ,  R  a  E  ,  sees  1,  2.  3.  5.  6,  7.  9  U.  H. 
15,  16  17.  19.  20  21  Xi.  25.  26  27  29  .ir.d 
sees    31  to  36  Inclusive: 

T    10  N  .  R    5  E  ,  sees    16  and  32, 

T    11   N,  R    5  E.  see    16, 

T    C  N     R    6   F  .  sees    3.  4    5.  7    9     10    15,  Vi, 

17  19    21.   22  and  sees    25  to  36  lncla^lvo; 
T,  7   N     R    ti   E     .1..-,     7.    17.    18,    19,  21,  27.  20, 

and  sco>.  31  to  34  Inclusive. 


'C     R    1  W  ,  .sees    13.  14,  24.  and  N'^  sec, 

Harry  Slattery, 
Aituig  Secretary  of  the  Interior. 


If     K      Doc. 
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i,ii\i:t.ment  of  ACiuicrLTntE. 

Airricultural  .\dju.stment  Administra- 
tion. 

I  Docket  No    A   99  O  991 

Notice  of  He.aring  With  Respect  to  Pro- 
pi  .sed  Marketing  Agreement  and  Pro- 
posed Order  Regulating  Handling  of 
Bfttjre  D'Anjou,  Beurre  Bosc.  Winter 
Nnis.    Doyenne    du    Comice.    Betjrre 

E^STER.  AND  BEUKRE  ClAIRGEAU  VARI- 
ETIES of  Fhesh  Pears  Grown  in  States 
OF  Oregon.  Washington,  and  Califor- 
nia 


This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  neces- 
sitate regulation  in  order  to  effectuate 
the  declared  policy  of  the  act  and  as  to 
the  specific  provisions  which  a  market- 
ing agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  propo.sed  order  each  provides, 
in  similar  terms,  a  plan  for  the  regula- 
tion of  such  handling  of  the  aforesaid 
pears  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce.  Among  other 
matters  relating  to  such  regulation,  the 
proposed  marketing  agreement  and  order 
provide  for:  lai  the  establishment  of  a 
Control  Committee  consisting  of  twelve 
(12)  members,  of  whom  six  '6)  shall  be 
grower  members  and  six  <6>  shall  be 
handler  members:  (b)  regulation  of  ship- 


nautics  Authority  'Conference  Room  A, 
Departmental  Auditorium)  in  Washing- 
ton, D.  C,  before  Examiner  F.  A.  Law.  Jr. 

F,  A,  Law,  Jr.. 

£rar7;;7!er. 

May    10,    1939, 


|F     R     Doc, 


39   ir)84;    Filed, 
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of  all  shipments  of  piears  by  a  duly  au 
thorized  representative  of  the  Federal- 
I  State  Inspection  Service;   td)  levying  of 
Whereas,  under  PubUc  Act  No.  10,  73rd  1  assessments  by  the  Control  Committee 


C  :  uress,  as  amended  and  as  reenacted 
aiuiamended  by  the  Agricultural  Mar- 
ket :ni^  Agreement  Act  of  1937,  notice  of 
htanng  is  required  in  connection  with  a 
pr' ;.osed  marketing  agreement  or  a  pro- 
poved  order,  and  the  General  Rcgula- 
ti(  :..~,  Series  A.  No,  1,  as  amended,'  of  the 
Agricultural  Adjustment  Administration, 
United  States  Department  of  Agriculture, 
provide  for  such  notice;   and 

Wliereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re- 
.";p»rt  to  such  handling  of  the  Beurre 
DAnjou.  Beurre  Bosc.  Winter  Nelis. 
D'-.inne  Du  Comice.  Beurre  Easter,  and 
Bturre  Clairgeau  varieties  of  fresh  pears 
gri  wn  in  the  Stales  of  Oregon,  Washing- 
ton, and  California  as  is  in  the  current 
cf  interstate  or  foreign  commerce,  or 
which  directly  burdens,  obstructs,  or  af- 
fect- interstate  or  foreign  commerce; 

N  iw.  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
IS  hereby  given  of  a  hearing  to  be  held 
on  ;i  proposed  marketing  agreement  and 
a  i-toposed  order  regulating  such  han- 
dling of  the  Beurre  D'Anjou,  Beurre 
B  v.  Winter  Nelis,  Doyenne  Du  Comice. 
Rurre  Easter,  and  Beurre  Clairgeau 
varieties  of  fresh  pears  grown  in  the 
Stat.s  of  Oregon.  Washington,  and  Cali- 
fornia, at  the  following  times  and 
places: 

May  26.  1939,  at  9:30  a.  m..  Blue 
Ai  I  hor  Building,  Sacramento,  Califor- 
nia, 

May  29,  1939,  at  11  00  a,  m,,  Jackson 
Ci  mty  Court   House,  Medford.  Oregon; 

May  31,  1939.  at  9:30  a.  m.,  Pythian 
Hall,  Hood  River,  Oregon; 

June  1.  1939.  at  9:30  a.  m.,  Chamber  of 
Commerce  Building,  Yakima,  Washing- 
ton. 


to  cover  expenses  of  administration;  and 
if)  reports  to  the  Control  Committee  by 
handlers. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be 
obtained  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  in  Room  0310, 
South  Building,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C, 
or  may  be  there  inspected. 

IsEALl  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated.  May  9.  1939. 


[Docket   No.    14-  401    (E)-  1] 

Pan  American  Airways.  Inc. 

Application  for  a  permanent  certificate 
of  public  coniyenience  and  nece."sity  un- 
der section  401  <e)  'i)  of  the  Ciinl  Aero- 
nautics Act  of  1938.  to  engage  in  sched- 
uled air  transportation  in  the  carriage 
of  passengers,  property  and  inaU,  over 
routes  between: 

Miami,  Florida,  and  Buenos  Aires.  Ar- 

w^..^...  .... -    --„ .      gentina;    via    Cuba;    Haiti:    Dominican 

ments  by  grade  and  size;   (c)  inspection  \  Republic ;    San   Juan.   Puerto   Rico:    St. 

Thomas,  Virgin  Islands:  British  West 
Indies:  Guadeloupe.  Martinique:  Trini- 
dad; British  Guiana;  Netherlands  Gui- 
ana: French  Guiana;  Brazil,  nncludinq 
Rio  de  Janeiro):  Paraguay:  and  Uru- 
guay: or  any  combination  of  two  or  more 
of  said  countries  or  places. 

Miami,  Florida,  and  Cristobal.  Canal 
Zone,  via  Cuba:  Jamaica;  and  Colombia; 
or  any  one  or  more  of  said  countries. 

Miami,  Florida,  and  Colombia;  via 
Cuba  and  Jamaica;  or  any  one  or  more 
of  said  countries. 

Miami,  Florida,  and  Havana.  Cuba. 
Miami,  Florida,  and  the  Bahama  Is- 
lands. 

Miami,  Florida,  and  Merida,  Mexico, 
via  Cuba:  and  between  Merida.  Mexico, 
and  Belize.  British  Honduras. 

Cristobal.  Canal  Zone,  and  Trinidad: 
via  Colombia  and  Venezuela;  or  any  one 
or  more  of  said  countries. 

Brownsville.  Texas,  and  Cristobal. 
Canal  Zone;  via  Mexico;  Guatemala:  El 
Salvador:  Honduras:  Nicaragua:  Costa 
Rica:  Panama;  and  Balboa.  CanaJ.  Zone; 
or  any  combination  of  one  or  more  of 
said  countries  or  places. 

Broumsvillc,  Texas,  and  Mexico  City, 
Mexico;  with  or  without  an  intermediate 
stop  or  intermediate  stops  in  Mexico. 

Haiti  and  Jamaica;  with  an  interme- 
diate stop  in  Cuba,  'except  that  author- 


IP 


R     Doc.    33   1580:    Filed.    May    10. 
11.15  a.  m.J 


1939; 


CIVIL  AERONAITICS  ALTHORITi'. 

I  Docket   No.    38-401  (E)-l] 

Pan  American-Grace  Airways,  Inc. 

Application  for  a  permanent  certificate 
of  public  convenience  and  necessity 
under  Section  401  (e)  <1>  of  the  CivU 
Aeronautics   Act   of   1938.    to   engage   in 


scheduled  air  transportation  in  the  car 

riage  of  passengers,  property  and  mail    ^.„,^  „.„^  ... ^ 

over  the  route  between  Cristobal  (Canall  ization  for  the  transportation  of  United 


■  IFil,  155. 


Zone)  and  Buenos  Aires  (Argentina) 
laith  intermediate  stops  in  Colombia. 
Ecuador  and  Peru  and  thence  la)  with 
intermediate  stops  in  Chile  and  Argen- 
tina unth  connecting  service  between 
Chile  and  Bolwia  and  (b)  unth  interme- 
diate stops  in  Bolivia  <or  in  Chile  and 
BoliiHa)  and  Argentina. 

notice  of  postponement  of  hearing 

May  9,  1939. 

Public  hearing  in  the  above-entitled 
proceeding  now  a.ssigned  for  May  22, 
1939,  is  hereby  postponed  to  June  14, 
1939.  10  o'clock  a.  m.  (Eastern  Standard 
Time)   at  the  offices  of  the  Civil  Aero- 
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States  mail  on  this  route  is  not  included 
in  this  application) . 

Miami.  Florida,  and  Venezuela;  via 
Cuba  and  Haiti;  or  any  one  or  more  of 
said  countries  (except  that  authorization 
for  the  transportation  of  United  States 
mail  on  the  sector  of  this  mute  bctircen 
Haiti  and  Venezuela  is  not  included  in 
this  aTyplication) . 

[Doclcet   No.   27-401    (E)-!] 
Panama  Airways.  Inc. 

Application  for  a  permanent  certificate 
of  public  convenience  and  necessity  un- 
der section  401  'O  'D  of  the  Civil  Aero- 
nautics Act  of  1938.  to  engage  in  sched- 
uled air  transportation  in  the  carriage 
of  passengers  and  property  over  a  route 
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between  Cristobal.  Canal  Zone,  and  Bal- 
boa, Canal  Zone. 

[Docket   No    28-401    lEi    1] 

Uraxa.  MmiLLiN  AND  Cent{l\l  Airways. 
I«c. 

Application  tor  a  permanent  certifi- 
cate of  public  cunivcnience  and  necessity 
under  section  401  '  e' '  (i*  of  the  Ciml 
Aeronautics  Act  of  1938.  to  engage  in 
scheduled  air  transportation  in  the  car- 
riage of  passengers,  property  and  niail 
over  a  route  between  Cristobal.  Canal 
Zone,  and  Medellin.  Colombia,  with  in- 
termediate stops  at  Balboa.  Canal  Zone, 
and  at  Turbo.  Colombia. 

notice  of  p06tp0nemint  of  hearing 

May  9,  1939 
Public  hearing  In  the  above-entitled 
proceedings  now  assigned  on  May  15. 
1939,'  is  hereby  postponed  to  June  1. 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  offices  of  the  Civil  Aero- 
nautics Autiiority  cConfercnce  Room 
'"A"  Departmental  Auditorium)  in  Wash- 
ington. D.  C.  before  Examiner  F.  A. 
Law,  Jr. 

P.  A.  Law.  Jr.. 

Examiner. 

[P     R.    Doc.    3i>  158.1.    FiU'd.    May     10      1039. 
12  48   p    ml 


FKDER.VL  TRADE  COMMIS.^ION. 

United    States    <>i    A'nerK-a—B> mrr 
Federal  Trade  C'>Tr!mis:i"n 

I  Docket   No    37831 

In  the  Matter  of  Modern  M.^rketinc 
Service  Inc..  .k  Corpor.mion:  Red  .^nd 
White  Corp  ,  a  Corporation,  Diamond 
Match  Co.  a  Corporation:  Morton 
Salt  Co  .  a  Corporation:  Qvaker  Oats 
Co..  A  Corporation;  Ralston -Pvrina 
Co..  a  Corporation:  Wesson  Oil  and 
Snowdrift  Sale.s  Co.  a  Wholly 
Owned  Suhsidlary  of  Wes.son  Oil  and 
Snowdrift  Co..  Inc.  a  Corporation, 
St.andard  Rice  Co..  a  Corporation: 
Proctor  it  Gamble,  a  Corporation: 
S.  M  Plickinger  Co  .  Inc..  a  Corpora- 
tion: Jlt-liard  Cockcroft  Corp.  a 
Corporation:  Lauuans  Brothers.  Inc.. 
A  Corpormion:  We-st  Coast  Grocery 
Co  A  Corporation:  II.  O.  Wooten 
Grocery  Co..  a  Corporatii;n:  .\nd 
Nash-Finlh  Co.  a  Corporation 

complaint 

The  FVderal  Trad*^  Commis.-ion.  having 
rea.>on  to  b^hevt*  that  tht^  pariif.-  re- 
sponder^.t  nanu'd  in  t  ho  caption  luTeof 
and  hereinafter  moie  particularly  desig- 
nated iiPri  d»'>cribod.  .-^ir.ce  June  19.  1936 
have  violated  and  are  now  viol3t;ps;  the 
provi.sion.s  of  Subsection  'C.  Section  2 
of  the  Clayton  Ac*.  a.->  anundtd  by  the 
Rcbin>on-Pa;ni.in  Act  appi'^rd  June  19. 
1936  I  US  C.  Title  15.  Section  13  > .  hereby 
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issues  Its  complaint  stating  its  charges 
with  respect  thereto  as  follows: 

P.iRACRAFH  1.  Respondent  Modem  Mar- 
keting Service.  Inc..  is  a  corporation 
organized  and  existing  under  and  by  vir- 
tue of  the  laws  of  the  State  of  Illinois 
with  its  principal  office  and  place  of 
business  located  at  222  West  North  Bank 
Drive.  Chicago.  Illinois. 

Par.  2  Rt^spondent  Red  and  White 
Corporation  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  | 
laws  of  the  State  of  New  York,  with  its 
prmcipal  office  and  place  of  business 
located  at  222  West  North  Bank  Drive. 
Chicago,  Illinoi.s. 

Par.  3.  Respondent  Diamond  Match 
Company  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Delaware,  with  its  prin- 
cipal office  and  place  of  business  located 
at  30  Church  Gtreet,  New  York,  New 
York. 

Respondent  Morton  Salt  Company  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Illinois,  with  its  principal  office  and  place 
of  business  at  208  West  Washington 
Street,  Chicago.  Illinois. 

Rt-spondent  Quaker  Oats  Company  is 
a  corporation  organized  and  existing 
tmder  and  by  nrtue  of  the  laws  of  the 
State  of  New  Jersey  vnth  its  principal 
office  and  place  of  business  located  at 
141  West  Jack-son  Street,  City  of  Chicago, 
State  of  Illinois. 

Respondent  Ralston-P*urina  Company 
i.s  a  corporation  organiz«»d  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Mis.souri.  with  if.s  principal  office 
and  place  of  business  located  at  G35 
South  8th  Stre,>t.  St.  Louis.  Mi.<;soun 

Respond. -nt  We.'=.son  Oil  and  Snow- 
drift Sales  Company  is  a  whollv  n-Amxl 
■ub.^idiLiry  of  tii"  Wes.son  Oil  L  Sno-A- 
dntl  Company,  Inc.,  a  corp^uatmn  or- 
t;an:/<>d  and  exist  ;nK  under  and  by  vir- 
tue of  the  laws  of  the  Sta'e  of  Louisiana 
w:'h  I's  principal  office  and  place  of 
husirie.v;  located  a'  1701  Canal  Bank 
Bide  .   New  Orlean-'    Louisiana. 

Respondent  Standard   Rice  Company 
i.<;  a  corp<3ration   nraani/ed   and   existinp 
I  under  And  by  virtue  of  the  law.s  of  the 
State  of  Texa.s.  with  its  prtncir>al  office 
!  and  place  i^f  bu.sine.xs  located  at   Butl-r 
1  and  Spring  St.s  ,  Hoaston.  Texas 
j      Resfiondent    Procter  &   Gamble   Com- 
pany IS  a  rorpvirafion  organiz^^d  and  ex- 
i.sting  und«r  and   by  virtue  of   the  laws 
I  of  the  Sfate  of  Oh-o,  with  its  principal 
I  office   and   place   of  business   locat/^d   at 
I  Gwynen  Bldg  .  Cincinnati,  Ohio. 
1      The    re.'=pondent.s    in    this    paragraph 
named   are   hereinafter   desiCTiated   and 
referred  to  as  "."eller  respondent.^.  '     Said 
i  seller  respondents  and  each  of  them  are 
and  ^mce  June  19.  1036,  have  b«en.  en- 
eaged   m   the   bu'^ir.ess   of   selling   com- 
mtKlities.  parMtularly  foodstuffs,  grocer- 
ies   and    all!' d    products,    to    numeroa« 
buyers,  intludine  tlir  buyer  re.sponden's 
hereinafter  set  out      Said  .^^ller  respond- 
ent.s  are   fairly   typical  and  representa- 
tive members  of  a  large  group  or  clabo' 


of  manufacturers,  processors  and  pro- 
ducers engaged  in  the  common  prartiee 
of  selling  a  substantial  portion  of  •]  ■■ 
commodities  to  buyers  who  pur' : 
through  respondent  Modern  Mai  k' ting 
Service  Inc.,  as  intermediary  for  buyers. 
Said  group  or  class  of  sellers  is  com- 
prised of  a  lartrc  numtxr  of  such  manu- 
facturers, procis.sors  and  produc'-rs.  too 
numerous  to  bo  individually  named  here- 
in as  respondents  or  to  bo  brouul:'  be- 
fore the  Ctimmission  in  this  proceeding 
without  manifest  inconvenience  and 
delay. 

Par.  4.  Respondent  S.  M.  Plickmcer 
Comp>any.  Inc  .  is  a  corporation  orcan- 
ized  and  existing  under  and  by  virtui  of 
the  laws  of  the  State  of  New  York,  with 
its  principal  office  and  place  of  bu.siness 
located  at  Bailey  Avenue  and  Clinton 
St..  Buffalo.  New  York. 

Respondent  Julliard  Cockcroft  Corpo- 
ration is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  California,  with  its  prin- 
cipal office  and  place  of  business  at  170 
West  Lake  Avenue.  Watsonvnlle.  Cali- 
fornia. 

Respondent  Laurans  Brothers,  Inc  .  is 
a  corporation  orpanized  and  exisMnj:  un- 
der and  by  virtue  of  the  laws  of  the  i^'i'f 
of  Ma.s.sachasetts,  with  its  principal  of^icp 
and  place  of  business  at  5  F»earl  Street. 
New  Bedford,  Massachusetts. 

Responde»t-~Wfst  Coast  Grocery*  C- rn- 
pany  is  a  corporation  organized  .md 
existing  under  and  by  virtue  of  tht  laws 
of  the  State  of  Wa.«-inngton.  wi<h  :*s 
principal  offic  and  place  of  bu^:r.''ss 
located  at  1732  Pacific  Avenue.  Tae<  iri, 
Washington. 
!  Respondent  H  O  Wooten  Or  c  v 
Company  is  a  corporation  organized  .ir  d 
existine  under  and  bv  virtue  of  the  :  ■  ■ 
;  of  the  S'afe  of  Texa^s,  with  its  pr-r:'-  ;  .i 
office  and  place  of  ba'-iness  located  at 
the  corner  of  P.rs*  and  Walnut  Stre«'-, 
Abilene.  T*  xas. 

ResTKindent  Na-h-P;nch  Company  ;s  a 
corporation  crcaniz'^'d  and  existing  'mdtr 
Tind  by  virue  <:f  the  laws  of  the  State  _f 
Delaware  with  its  principal  office  and 
place  of  bu'^incs.s  located  at  4.i0  Ouk 
Grove,  MinrK'apol!."!.  Minnesota. 

The  re<;pondents  in  thi.s  paragraph 
named  are  hereinafter  deslcnated  .md 
referred  to  as  bu.ver  rrr^p"  nri-  nt.-  " 
Each  of  the  said  buyrr  respondents  is 
engaged  in  the  wholesale  grocery  bU'^:- 
ness  and  is  a  .st.  ckholder  of  the  respond- 
ent Red  and  White  Corporation  Said 
buyer  respondents  are  named  as  ixirties 
respondent  b«ith  individually  and  ,i*^  rrr- 
resentativ-  of  a  group  or  class  of  a  laree 
number  of  wholesale  crocery  c(v.<  .  • 
each  of  whom  i>.  likewise  a  stockhtii  :^ 
the  Red   md  White  Corp.. ration. 

Par    5    Respondent  Modern  Ma;k  " 
Service.  Inc..  is  now  and  since  -h^ 
of  its  incorporation  and  orcani/ation  on 
or  about   October   1,   1936,  h.u-  bten     i 
cagfx]  HI  ih'-  buiine^i  of  pioviding  P'.i. - 
cha'Jing  and  other  .«^rv1ces  for  the  buyer 
respondents  named  m  Parutzraiih  P-ur 
heieof. 


J-.  -i..^  course  and  conduct  of  its  busi- 
.,,,"      :f.spoiident     Modern     Marketing 
Q^n.!'.  Inc.,   receives   orders   from    the 
buyer  respondents  to  purchase  commod- 
mes  f>'r   the  buyer  respondents   named 
horem    and    tran.smits    such    orders    as 
agent  for  said  buyer  respondents  to  the 
seller  r-'spandents  and  other  sellers.     As 
a   result    of    the    transmission    of    said 
orders    by    said    buyers    to    respondent  ' 
Mxie::i    Marketing    Service,    Inc.,    the 
everu.-n   of    same   by   said    respondent 
Modern  Marketing  Sendee.  Inc.,  for  and 
on  b.  half  of  said  buyers,  and  the  accep- 
tance "i   said   orders   by  said  seller  re- 
spondents and  other  sellers,  goods,  wares 
and    merchandise,     particularly     food- 
.Q-ufTs   are  by  each  of  the  said  s^dlcr  re- 
spondents and  other  sellers  shipped  from 
^hr  state  in  which  such  merchandise  is 
1  rated    at    the    time    of    sale    into    and 
throii.h  the  various  other  states  of  the 
Ui'.::.  d  States,  directly,  to  each  of  said 
buv.  r  lespondents. 

in  -h--  course  of  the  buying  and  sell- 
ing iian^actions  hereinabove  referred  to 
result  iMtr  in  the  delivery  of  products  from 
Lud  -I  licr  respondents  to  the  buyer  re- 
cp.nd-  nts,  said  seller  respondents,  since 
Jane  19.  1936,  have  transmitted,  paid 
and  delivered,  and  do  transmit,  pay  and 
driivf  r  to  the  respondent  Modern  Mar- 
keting Service.  Inc.,  so-called  brokerage 
{.-•.-;  r,r  commissions,  the  same  being  per- 
rentau-.s  of  the  quoted  sales  prices 
aere.'d  upon  by  the  said  seller  respond - 
ent.s  .Old  the  respondent  Modern  Mar- 
kf-tint'  Sen-ice,  Inc.  Respondent  Mod- 
em Marketing  Service,  Inc.,  since  June 
19  l:t:'.6.  has  received  and  accepted  and 
i.v  rt  r.  iving  and  accepting  ."^uch  so-called 
br'  k'  rape  fees  or  commissions  upon  the 
puici.ises  of  the  buyer  respondents. 

Api-roximately  98'',  of  the  gross  in- 
come of  respondent  Modern  Marketing 
S»rviee.  Inc..  is  derived  from  .so-called 
brok  rage  fees  and  commi.^sions  paid  by 
the  , .  Her  respondents  and  other  sellers 
to  the  respondent  Modirn  Marketing 
Servue.  Inc.,  upon  the  purcha.^es  of  the 
buyer  respondents  and  other  buyers  in 
±1'  -nanner  and  form  hereinabove 
Co~cr;bed. 

Sad  respondent  Modern  Marketing 
S<rviLe,  Inc..  was  organized  and  incorpo- 
rated by  former  officers  of  the  respond- 
ent It<d  and  White  Corporation  who  re- 
sicncd  their  positions  as  such  offictTs 
with  the  re.';pondent  Red  and  White  Cor- 
poration to  form  the  respondent  Modern 
M.irk  -mg  Service.  Inc..  for  the  purpose 
-:  h.iving  Modern  Marketing  Service. 
Inc  .  »f)  act  as  the  purchasing  agent  for 
the  buyer  respondents. 

P\R  6.  Re.'-pondent  Red  and  White 
Corporation  was  ort:anized  on  or  about 
I)^'"r:.ber  27,  1927.  and  engaged  in  the 
bx;.. !;,s  of  providing  purchasing  and 
other  .services  for  the  buyer  respondents 
until  October  1.  19;',6.  Respondent  Red 
and  White  Corporation,  in  addition  to 
providing  the  aforesaid  services,  fur- 
n-!.  d  store  front  services  throur.h  the 
bL.;,'  :  respondents  for  various  cu.stomers 


of  .such  buyer  respondents  as  hereinafter 
set  out. 

In  the  course  and  conduct  of  Its  busi- 
ne.ss,   as   aforesaid,   prior   to   October   1, 
1936,   said  respondent,  Red   and   White 
Corporation,  received  orders  to  purchase 
commodities,   particularly   groceries  and 
foodstuffs,  from  its  various  stockholders, 
consisting  of  wholesale  grocery  concerns, 
as  aforesaid,  a  representative  number  of 
which   are    the   buyer  respondents,   and 
transmitted  such  orders  as  the  acent  of 
.said  buyer  respondents  to  the  aforesaid 
.seller  respondents.     As  a  result  of  such 
transmi.ssion    of    said    orders,    by    such 
buyer  respondents  to  respondent  Red  and 
White    Corporation,    the    execution    of 
same  by  said  respondent  Red  and  White 
Corporation,  for  and  on  behalf  of  said 
buyer  respondents,  and  the  acceptance  of 
said  orders  by  said  seller  respondents  and 
other  sellers,  goods,  wares  and  merchan- 
dise, particularly  foodstuffs,  were,  by  the 
above-named     seller     respondents,    and 
other  sellers,  shipped  from  the  state  in 
which  such  merchandise  was  located  at 
the  time  of  sale,  into  and  through  the 
various  states  of  the  United  States,  di- 
rectly, to  said  buyer  respondents  in  the 
states    of    their    respective    locations    as 
aforesaid. 

The  services  furnished  by  the  respond- 
ent Red  and  White  Corporation,  other 
than  the  purchasing  service  hereinbefore 
described,  are  as  follows: 

The  respondent  Red  and  White  Cor- 
poration furnished  to  the  buyer  respond- 
ents a  service  which  consisted  of  keep- 
ing its  stockholders  advised,  by  bulletins 
and  otherwise,  of  market  conditions  and 
prices  of  commodities  offered  for  sale  by 
the  seller  respondents  and  other  sellers. 
Respondent  Re-d  and  White  Corpora- 
tion furnished  to  the  buyer  respondents 
a  service  which  consisted  of  the  prepa- 
ration and  distribution  by  the  respond- 
ent Red  and  White  Corporation  of  win- 
dow display  banners,  placards,  a  matrix 
."^rvice  for  newspapers,  weekly  hand-bills 
under   the   title   of   "News  Flashes"   and 
also  a  monthly  ma;:azine  published  un- 
der the  title  of  "Hy-Lites." 

In    addition    to    the    above    described 
j  services,  said  respondent  Red  and  White 
Corporation  pursued  a  practice  and  pol- 
icy of  serving  tiic  buyer  respondents  by 
attempting  to  stimulate  and  increase  the 
sales  of  said  buyer  respondents  by  caus- 
ing to  be  organized  various  local  groups 
of  retail  grocery  stores  in  approximately 
35  states  of  the  United  States  who  be- 
came affiliated  with  and  who  cooperated 
with    said    respondent    Red   and    White 
Corporation:  by  using  respondent's  name 
"Red  and  White"  on  their  stores  in  con- 
nection  with   the  sale  and  distribution 
of    foodstuffs    and    other    commodities 
purcha-scd   from   buyer  respondents;    by 
using  certain  specified  services  furnished 
by  the  respondent  Red  and  White  Cor- 
poration and  by  instructing  and  assist- 
ing the  .said  retailers  in  the  use  of  said 
combined  .services,  uniform  display  post- 
ers, suggested  store  arrangements   and 


various   sundry   centralized    sales   plans 
and  various  other  ways. 

The  cost  of  the  services,  as  performed 
by  the  respondent  Red  and  WTute  Cor- 
poration prior  to  Octot>er  1.  1936.  in 
the  manner  hereinabove  described,  was 
defrayed  from  funds  derived  from  so- 
called  brokerage  fees  paid  by  the  seller 
respondents  and  other  sellers  upon  pur- 
chases of  the  buyer  respondents. 

Par.  7.  On  or  about  October  1.  1936, 
said  respondent  Red  and  White  Corpo- 
ration entered  into  a  contract  with  the 
respondent  Mudera  Marketing  Service, 
Inc.,  whereby  the  brands,  trade-marks 
and  labels  owned  or  controlled  by  the 
respondent  Red  and  \Vhite  Corporation 
were  leased  to  the  respondent  Modern 
Marketing  Service,  Inc.  Pertinent  pro- 
visions of  said  contract  are  as  follows: 


"LzccTLse  Agreement 

"This  agreement  made  in  duplicate 
October  1.  1936,  by  and  between  Red  & 
White  Corporation,  a  corporation  or- 
ganized and  existing  under  and  by  virtue 
of  the  laws  of  the  state  of  New  York, 
and  having  its  principal  office  in  the  city 
of  Buffalo.  New  York  (hereinafter  re- 
ferred to  as  the  Licensor  K  party  of  the 
first  part,  and  Modern  Marketing  Serv- 
ice. Inc.,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  state  of  Illinois  and  having  its 
principal  office  in  the  city  of  Chicago, 
Illinois  (hereinafter  referred  to  as  the 
Licensee)  party  of  the  second  part. 
"Witnesseth,  That 

"Whereas,  the  Licensor  owns  or  con- 
trols as  Licensee  various  brands,  trade 
names  and  trade  marks  known  and  used 
in  the  grocery  business  throughout  the 
United  States,  and  the  good  will  asso- 
ciated therewith,  which  brands,  trade 
names  and  trade  marks,  together  with 
specification  of  the  Licensor's  ownership 
or  control  thereof,  are  set  forth  in 
Schedule  A  annexed  hereto;  and 

"Whereas,  said  ownership  and  control 
of  said  brands,  trade  names  and  trade 
marks  are  subject  to  various  existing 
contracts  between  the  Licensor  and  its 
stockholders  and  or  others;  and 

"Whereas,  the  licensee  is  engaged  in 
the  general  grocery  brokerage  busin(ss 
throughout  the  United  States  and  de- 
sires the  right,  privilege  and  authority 
to  use  •nd  deal  in  said  brands,  trade 
names  and  trade  marks  subject  to  said 
existing  contract; 

"Now.  therefore,  in  consideration  of 
the  mutual  covenants  and  agreements 
herein  contained,  the  sum  of  One  Dollar 
j  I  $1.00 >  by  each  party  to  the  other  in 
I  hand  paid,  receipt  whereof  is  hereijy 
acknowledged,  and  other  good  and  valu- 
able considerations,  the  parties  hereto 
hereby  mutually  covenant  and  agree  as 
follows : 

"1,  The  Licensee  for  the  period  of  one 
year  from  the  date  hereof  shall  have  the 
exclusive  ripht,  privTlege  and  authority 
throughout  the  United  States  to  u.-e  and 
deal  in,  with  jobbers  or  wholesalers,  the 


m 


1990 


brandii.   trad^^   narr.f'': 


FEDERAL  REGISTER,  Thursday,  May  11,  1939 


FEDERAL  REGISTER,  Thursday,  May  11,  1939 


1991 


and  trade  mark'! !  of  its  intention  to  terminate  the  license 


at  the  end  of  such  yearly  period." 
Pursuant   to  its  obligation  under   the 


which   are   owned   or   controlled   by   the 

Licensor  as  aforesaid  and  which  are  set 

forth  in  a  ct-rtain  schedule  marked  hereinabove  described  lease  the  respond- 
ent Modern  Marketing  Ser\ice,  Inc.,  has 
performed  the  same  services  for  and  on 


Schedule  A.  annexed  hereto  and  made  a 
part  hereof,  and  to  sublicen.-^e  manufac- 


turers to  pack,  ship  and  sell  to  jobbers  J  ^^.i^^jf  ^f  .h,.  buyer  respondents  which 
or  wholesalers  goods  and  merchandise  |  ^.^.;.^,  performed  for  the  buyer  respond- 
bearing  said  brands,  trade  names  and  j  p^^^^  ^y  j^^e  respondent  Red  and  White 
trade  marks,  subject,  however,  to  any  j  Corporation  prior  to  October  1.  except 
and   all  existing  contract.s   between   the  !  ^  follows; 


Licensor  and  its  stockholders  and  or 
others  relative  to  said  brands,  trade 
names  and  trade  marks 

"2.  In   consideration   thereof,   the   Li- 
censee has  paid  to  the  Licensor  the  sum 
of  Thirty  Thousand  Dollars  '$30,000  00' 
receipt  whereof  is  hereby  acknowledged 

"3,  While  this  agreement  shall  be  in 


Respondent  Red  and  White  Corpora- 
tion, since  October  I.  1936.  ha^  contin- 
ued to  perform  the  store  front  services 
for  the  buyer  respondents  which  it  per- 
formed for  i>a!d  buyer  respondents  prior 
to  October   1.   1936. 

The  cast  of  the  store  front  ser\ices  as 
performed   by   the   respondent   Red   and 


effect,  the  Licensor  shall  not  license  any    whuo  Corporation  subsequent  to  Ck-to 
other  person,  firm,  association  or  corpo-    5^^  j    1935   ^s  defrayed  from  the  $30,000 
ration   similarly  to  use   or  deal  in  said    income  received  by  the  respondent  R«'d 


brands,  trade  names  and  trade  marks,  or 
similarly  to  sublicense  thereunder;   pro- 


and  White  Corporation  pursuant  to  the 
aforesaid  leasing  agreement  which  $30.- 


vided,  however,  that  nothing  in  this  j  000  has  its  origin  in  the  so-called  bro 
agreement  shall  prohibit  the  Licen.-or  keraee  fees  and  commissions  received 
from  selling  its  capital  stock  or  from  |  by  the  respondent  Modern  Marketing 
acquiring  new  stockholders,  and  all  bene-  j  s*'rvice,  Inc..  upfjn  purchases  of  the 
fits,    reservations,    nt'h'.-^    and    privileges  \  buj-rr  respondents. 

inuring  to  the  benefit  of  or  belonging  to  y^e  cost  of  the  s»'n.icrs.  as  hereinbe- 
the  present  stockholder^  of  the  Licensor,  f,,^.^.  (;}i...,,rnbed.  as  performed  by  the  re- 
in or  by  the  terms  of  thi.-.  agreement.  ,p„nclent  M.id.rn  Marketing  Service, 
shall  aLso  at  all  time->  mure  to  the  btn^fit  ^  j^^^.  pm-suant  to  us  obligation  under  the 
of  and  belonc  to  such,  new  .^tockh.ulders.  ;,,..eir.above  d.-~eribed  lease,  is  now  and 
••4.  At  any  time,  for  distribution  only  ;  j,^^>,  bren  piiid  from  funds  derived  from 
in  the  territories  allot^ii  to  thtni  .->ever-  1  -.n-ca:ied  brokerage  fees  paid  by  the  viler 
ally  m  th>'ir  respec';vr  existing  contract.-    respondents  and  other  sellers  to  the  re- 


wiLh  Retl  i;  White  Corporation: 

'••a>  Stockholders  of  the  Licn^rr  may 
;iffix  said  brands,  trade  names  and  trade- 
marks to  unbranded  .se.isonal  canned 
gimds  purchased  bv  them  fmm  or  1 
through  sources  other  than  the  Ln-ensee, 
and  to  goods  manufactured  bv  th»'m- 
selves.  subject,  however,  to  all  terms,  con- 
ditions and  limitations  contained  in  said 
existing  contracts,  and 

"(b>  H  A.  Marr  Grocerv  Company. 
one  of  the  stockholders  of  the  Licensor, 
may  also  affix  said  brands,  trad*^  names 
and  trade  marks  to  unbranded  manu- 
factured goods  purchased  by  it  from  or 
through  sources  other  than  the  Licen.'^e. 

"5.  The   Licensee,    at    all   times,   shall 


ing  in  fact  for  and  on  behilf     : 
respondents,    for    which    said  ; 

brokerage  fees  or  commissmn-  hl.  mu- 
ices  whatsoever  have  been  n  nder<  d  or 
are  now  being  rendered  in  connection 
with  such  purchases  for  or  to  said  .  ■  !1«t 
respondents  and  other  sellers  by  re- 
spondent Modern  Marketing  S«'rvice, 
Inc. 

The  so-called  brokerage  fee>  and  < om- 
mussions  paid  by  the  seller  respondents 
and  other  sellers  to  respondent  \' 
Marketing  &Tvice.  Inc.,  as  inf' :  _:.. 
ary,  upon  the  purchases  of  fh-'  hii.T 
respondents  are  transmitted  to  and  ac- 
cepted and  received  by  the  buv-  .  re- 
spondents in  the  form  of  services  per- 
formed by  the  respondents.  M  drn 
Marketing  Ser\ice,  Inc..  and  R'd  ,t!-d 
White  Corporation  for  and  on  b»  r.  lif  of 
said   buyer  respondents. 

Par  10.  The  transmission  and  pay- 
ment of  said  so-called  brokerage  f e.  v  or 
commissions  by  the  seller  re.spr-  '  :,•> 
and  others  to  the  respondent  N;  :. 
Marketing  Service,  Inc..  upon  th-'  pu.'- 
chases  of  buyer  respondents,  and  't;  re. 
ceipt  and  acceptance  thereof  by  .  :e- 
sp>indents  Modern  Marketing  S<iv:(P 
Inc  .  R<'d  and  White  Corjxiration  and  the 
buvej-  respondents,  in  the  nuinner  and 
imder  the  circumstances  hereinab  \i  s^t 
frr'h.  is  in  violation  of  th-'  piovisi.ns  of 
S'Ction  2.  sub.section  'c»  of  the  CIrivton 
.\c'  as  amt  nded  by  th'  i; 
Pafmaii  Act.  approvd  Junt;  19.  1- 

Wherff.;re,  the  Premise-.  Cons.i!' rrd. 
the  Ptderal  Trade  Cnmmisnn.  on  this 
6fh  day  of  May.  A  D.  i:^39.  issu'-s  its 
"ompiaint  against  said  resp< indent .^ 

NonrE 
Notice    is    hen  by    given    you     M  -i-rn 


spondent  Mix-l'-rn  Marketing  S-rviee, 
Inc  .  up<in  the  purchases  of  the  buyer 
re.spond'  n's 

Par  8  Upon  the  execution  of  the 
aforesaid  contract,  said  resjiondent 
Modern  Marketing  Service,  Inc.  took  Marketing  Service,  Inc.  a  corp-  :  '  r. 
over  the  existing  lease  for  the  premises  j^>(j  and  White  CoriJ<jration.  a  o  :^_;i- 
occupied  by  Red  and  White  Corporation!  tion;  Diamond  Match  Company,  a  ccr- 
and  notified  all  seller  respondents  who  j  |^x;,rat ion ;  Morton  Salt  Company,  1  C'r- 
had  pn  viously  dealt  with  the  resp(-»nd- ,  pnration;  Quaker  Oats  Compa:  ■  a 
ent  R-d  and  White  Corporation  that  ,  e-orporation:  Ralston -Purina  Com; .  •  a 
said    Modern     Marketing     Service,   Inc..  1  (-nrporation;   Wesson  Oil  and  S:  <  w^iift 

lib- 


had    t>come    the    lessee    of    the    brands.  ,  sales    Company,    a    wholly    ownt  d 
trade  marks  and  labels  formerly  owned  !  sidiary    of    Wesson    Oil    and    Sn.  > 
and   controlled    by   the   resp<:)ndent    Red  i  Company.  Inc.,  a  corporation.  St.. 
and   VMiite   Corporation   and  desired   to  I  Rice  Company,  a  corporation;  Pr 
be  appointed  as  broker  for  such  sellers' |  Gamble,  a  corporation:  S.  M.  Flak 
products.     When    directed   or   requested    company.   Inc.   a  corporation:    .'.. 
furnish  labels  bearing  said  brands,  trade  ;  by    the    respondent    Modern    Marketing  j  Cockcroft    Corporation,    a    corp  :  . 


;  ft 
-A 

•  i. 

•  L-er 


names  and  trade  marks  to  stoc^olders 
of  the  Licensor  upon  their  request,  m 
accordance  with  paragraph  4  herein- 
above, and  at  cost,  plus  a  handling 
char<;e  of   15'";  . 

"6.  The  Licensee  shall  require  that  said 
brands,  trade  names  or  trade  marks  be 
used  only  on  products  of  equal  quality 
to  those  bp»"cificd  in  Schedule  A  annexed 
hereto. 

■7.  Tlie   license   her^n    granted  shall 


Service.  Inc  .  such  sellers  caused  prod- 
ucts purchased  by  the  buyer  respondents 
through  the  respondent  Modern  Mar- 
keting S^Tvice.  Inc..  as  intermediary  for 
said  buyer  respondents,  to  be  labeled 
with  the  brands  and  trade  marks  of 
which  Modern  Marketing  Service,  Inc., 
is  the  lessee. 

P\R.  9.  In  all  of  the  buying  and  sell- 
ing transactions  hereinabove  referred  to, 
the  so-called  brokerage  fees  or  commis- 
extend  for  the  period  of  one  year  from  !  sions  are  paid  and  transmitted  by  the 
October  1.  1936.  and  shall  be  renewed  seller  respondents  and  other  sellers  to 
for  successive  yearly  periods  upon  terms  and  accepted  and  received  by  the  re- 
and  conriituns  to  be  acreed  upon  niu-  spcnd-nt  Modern  Marketing  Service, 
tually.  unless  cither  party  shall,  before  Inc  .  uix:n  the  purchases  of  the  buyer 
September  1  of  any  year,  give  writt-  n  1  resp<.^ndents.  while  the  said  respondent 
notice  to  the  President  of  the  other  party  '  Modern  Marketing  Service,  Inc.,  is  act- 


Laurans  Brothers,  Inc..  a  corporation: 
West  Coast  Grocery  Company,  a  coipo- 
ration;  H.  O.  Wooten  Grocery  Company. 
-  corporation;  and  Nash-Pinch  C\m- 
pany,  a  corporation,  respondents  htrtia. 
that  the  9th  day  of  June.  A.  D.  1939.  at 
2  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  th.i  Fed-ral 
Trade  Commission  in  the  City  of  Wash- 
ington, D.  C.  as  the  place,  v.hen  and 
where  a  heanng  will  be  had  on  the 
charges  set  forth  in  tlus  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  .said  Act.  to  appear  and  sl-.ow 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cea-M  and  dt sist  from  the  viaia'ions  of 
the  law  charged  in  the  ccmp'.amt. 


Pla 


ab"  '■ 

to  ■ 

mi--- 
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y  n'C  nntifiod  and  required,  on  or 
bf,!-.'  the  twentieth  day  after  service 
^■..n  xou  of  this  complaint,  to  file  with 
,b,  c  mmi.ssion  an  answer  to  the  com- 
If  answer  is  filed  and  if  your 
true  at  the  place  and  on  the  date 
•a ted  be  not  required,  due  notice 
( fTtct  will  be  Riven  you.  The 
f  Practic-  adopted  by  the  Com- 
with  resjx^ct  to  answers  or 
to  appear  or  answer  'Rule  VII' 
provide  as  follows; 

In  case  of  desire  to  contest  the  pro- 
reading  the  respondent  shall,  within 
twfi'.tv  >20i  days  from  the  .service  of  the 
complont.  file  with  the  Commission  an 
answr:  to  the  complaint.  Such  answer 
shall  ci-ntam  a  conci.^e  statement  of  the 
facts  uhich  cnn.stitute  the  ground  of  de- 
fease Respondents  shall  specifically  ad- 
mit or  d»-ny  or  explain  each  of  the  facts 
alleced  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  ca.se 
respond»nt  shall  so  state. 

P.ol'irc  of  the  respjondent  to  file  an- 
^w-r  within  the  time  above  provided  and 
f.i:!:;:-  'o  appear  at  the  time  and  place 
fl.x.d  for  heanng  shall  be  defamed  to 
au"h  irize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
r.trul.tr  course  on  the  charges  set  forth 
in  th-   complaint. 

If  !•  >;y-indent  desires  to  waive  hearing 
or.  t!..  allegations  of  fact  set  forth  in  the 
ceir.;  l.iint  and  not  to  contest  the  facts, 
the  an.-wer  may  consist  of  a  statement 
tha-  rf -pondent  admits  all  the  material 
a::ri;i';ons  of  fact  charged  in  the  com- 
p',i;:.-   to  be  true.     Respondent  by  such 
an.^A.  r  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
f  r-i.  :n  said  complaint  and  to  have  au- 
th.'r..'<d   the   Commission,   without   fur- 
ther evidence,  or  other  intervening  pro- 
cr.  .:  .•,  to  find  such  facts  to  be  true,  and 
If  :n  the  judgment   of  the  Commission 
■^uch  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
ccrr.i)laint,  to  make  and  serve  findings 
a.-  f..  the  fact,s  and  an  order  to  cease 
and  desist  from  such  violations.     Upon 
appl.'  ation  in  writing  made  contempo- 
rara  usly  with  the  filing  of  such  answer, 
the  .■>  spondent,  in  the  discretion  of  the 
Con.Mu.ssion.  may  be  heard  on  brief,  in 
cral   argument,    or   both,   solely   on   the 
qu-  -♦:  ;n  as  to  whether  the  facts  so  ad- 
m;-'i.'i   con.stitute   the   violation  or  vio- 
let;' i;.-,  of  law  charged  ui  the  complaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed, 
at  Washington.  D.  C,  this  6th  day  of 
May.  A.  D.  1939. 

By  the  Commission. 

lsE.\L]  Otis  B.  Johnson. 

Secretary. 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a    regular  session    of  the    Federal 
Trade  Commission,  held  at  its  office  in 

t 


he  City  of  Washington,  D.  C  on  the  9th 
day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

I  Docket  No.  3646] 

In  the"matter  of  The  C.  F.  Sauer  Com- 
pany, A  Corporation 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress <38  Stat.  717;   15  U.S.C.A.,  Section 

41). 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  12.  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard time)  in  hearing  room,  Federal 
Building,  Richmond,  "Virginia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 
ISEALl  Ons  B.  Johnson, 

Secretary. 

[P     R.    Doc.    39-1572;    Filed.    May    10,    1939; 
9.54   a.  m.| 


RURAL  ELECTR1FIC.\TT0X  ADMIMS- 
TRATION. 

I  Admini.strative  Order  No.  342) 
Allocation  of  Funds  for  Lo.^ns 

M.\Y  6.  1939. 
I  hereby  supplement  Administrative 
Order  No.  294  by  alloting.  pursuant  to 
subsection  <c)  of  Section  3  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
by  the  Rural  Electrification  Act  of  1938, 
the  sum  of  $70,000,000.  being  fifty  per 
centum  of  the  sums  made  available  or 
appropriated  for  the  purposes  of  said 
Rural  Electrification  Act  of  1936  as  ^o 
amended,  for  the  fiscal  year  ending  June 
30,  1939.  for  loans  in  the  several  States 
as  follows: 

rniied  States 870.000.000 

Alabama    ^'^^'^T^^ 

Arizona    l,i0.2/l 


3   122.020 

746, 103 

\I      ---    --  644   940 

"/"_  .        .-  156.257 

104.422 

909  392 

beorira '::::::::::"--;---------   3.001.666 

^  _      296.984 

I      /..----      -        2.285.470 
1.882.300 


Arkansas  — 
California    -- 

Colorado 

Connecticut  - 
Delaware  — 
Florida 


Idaho    

Illinois   

indmna    ^^J^^::^.  2.281.962 

Kansas-.::: l-f^.fA 

Kentucky    o  ofiR  025 

Louisiana    2  ObB.  U^D 

309.514 

"_:          .          .  389.816 
168.  533 


3.956.435 

3. 151,362 

465. 760 


Maine   

Maryland 

Massachusetts    

Michigan    ooc  Qn« 

Minnesota 2,225.906 

Mississippi 

Missouri 

Montana    

Nebraska    1,429,426 

Nevada   ^^' o«s 

New   Hampshire 103.265 

New  Jersey 106.796 

New  Mexico 495.234 

New  York L  102.  896 

North  Carolina 3.440.151 

North   Dakota 900.268 

Ohio    1.887,547 

Oklahoma   2.529.704 

Oregon   497.858 

Pennsylvania    1,267.984 

Rhode    Island 2.261 

South  Carolina 1.927.755 

South  Dakota 886.061 

Tennessee    3  245.  186 

5.843.996 

145.823 

232.  542 

2  112.452 

...   -  510.770 


Texas  

Utah   

Vermont    

Virginia  

Washington    

West    Virginia 1   236.  533 

1. 647   174 

172.270 


Wisconsin 
Wyoming  . 


John  M.  Carmody. 

Administrator. 


R.    Doc.    39-1576;    Filed.    May    10,    1939; 
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Washington,  Friday,  May  12,  1939 


The  President 


EXECUTIVE  ORDER 

EtT    ■:  ISHING  THE  ApPERT  LaKE  MIGRATORY 

Waterfowl  Refuge 

north  dakota 

By  virtue  of  aiid  pursuant  to  the  au- 
th'  :/y  vested  in  me  as  President  of  the 
Ur;;-  d  States,  it  is  ordered  that  all  lands 
ow...  d  or  controlled  by  the  United  States 
w.-l.in  the  followinp-descritx^d  area,  com- 
pr.  .na  1,162.76  acres,  more  or  less,  in 
E:;  :  ')n.s  County,  North  Dakota,  be,  and 
;h'  .  are  henby.  reserved  and  set  apart, 
V  .:  c{  to  valid  riphts,  for  the  use  of  the 
Dyirtment  of  Agriculture  as  a  refuge 
d'..  :  !)ri(ding  ground  for  migratory  birds 
a:.  :     ther  wildlife: 

Fifth  Principal  Meridian 

T   ;    i  N  .  R   76  v^' . 

2.  lots  3  and  4,  ar.d  S'^NW^: 

A.  all: 

4    lots  1,  2,  3.  and  4.  and  S'-^H^i- 

;.,  unlawful  for  any  person  to  pur- 

liUnt,  trap,  capture,  wilfully  disturb, 

.11  any  bird  or  wild  animal  of  any 

;  whatsoever  within  the  limits  of  the 

■  .  or  to  enter  thereon,  except  under 
rules  and  regulations  as  may  be  prc- 

■  d  by  the  Secretary  of  Agriculture. 
.!-  reservation  shall  be  known  as  the 

"  rt  Lake  Migratory  Waterfowl  Ref- 

Franklin  D  Roosevelt 
:  E  W^niTE  House, 

May  10.  1939. 

INo.  81101 

3a   1593:    Filed.    May    10.    1939; 
4:11  p.  m  I 
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lands  owned  or  controlled  by  the  United 
SUtes  within  the  following-described 
area,  comprising  7G0.00  acres,  more  or 
less,  in  Cavalier  County,  North  Dakota, 
be.  and  they  are  hereby,  reserved  and 
set  apart,  subject  to  valid  rights,  for  the 
u.se  of  the  Department  of  Agriculture 
as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife: 

Fifth  Principal  Meridian 

T    159  N  .  R    61  W.. 

sec     10.   E'.; 

see    15.  N'2,  N>2SE'4.  and  SE^SEU. 

It  is  unlawful  for  any  person  to  pur- 
sue, hunt,  trap,  capture,  wilfully  disturb, 
or  kill  any  bird  or  wild  animal  of  any 
kind  whatsoever  within  the  limiLs  of  the 
refuge,  or  t^  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agri- 
culture. 

This  reservation  shall  be  known  as  the 
Billings  Lake  Migratory  Waterfowl 
R^  fuge. 

FR.^NKLIN  D  Roosevelt 

The  White  House. 

May  10.  1939. 

INo. 81111 

F     R.    D(.c.    39   1594:     Piled,    May    10.     1929: 
4:11  p.  m.l 


EXECUTIVE  ORDER 

E  ;     LisHiNG   Billings  Lake   Migratory 
Waterfowl  Refuge 

north  dakota 

P  virtue  of  and  pursuant  to  the  au- 
th  :::v  vested  in  me  as  President  of  the 
V:     'd   States,    It   is    ordered   that   all 


EXECUTIVE   ORDER 

Establishing  Bone  Hill  Creek  Migra- 
tory  Waterfowl   Retuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all 
lands  owned  or  controlled  by  the  United 
States  within  the  following -described 
area,  comprising  640.00  acres,  more  or 
less,  in  LaMoure  County,  North  Etakota, 
be.  and  they  are  hereby,  reserved  and 
set  apart,  subject  to  valid  rights,  for  the 
use  of  the  Deixirtment  of  Agriculture 
as  a  refuge  and  breeding  ground  for  mi- 
gratory birds  and  other  wildlife: 

Fifth   Principal   Meridian 

T.  136  N,  B.  65  W  ,  sec.  33,  aU. 
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PT.hll5;hf-d  bv  tho  Division  of  the  Ff-cicral 
r?Ps^i>'Pr  The  National  .\ri-hivfs,  p'.rsu.au  to 
thf  iiuth.^rity  runtii.nt-cl  :n  the  F'  Uerul 
l(eg:.>ter  Act,  :.j  proved  July  26,  193,^  \\\) 
St. a.  L.  5<X»  I ,  -..nd-'r  r -i,'tilat  idils  pr.'s<-nbfd 
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or   Actin«   P\ihl;c   Printer, 
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It  i.s  unlawful  for  any  person  to  pur- 
sue, hunt.  trap,  capture,  wilfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limit.s 
of  the  refuse,  or  to  enter  thereon,  ex- 
cept under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Secretary  of 
Agriculture. 

Tins  reservatK^n  shall  be  known  a.s 
'he  Bone  HiU  Cre,>k  Migratory  Water- 
fowl  Refuse. 

Fkavklin   D  RoO.sEVELT 

The   White   HorsE, 

3f(7v   10.   19:9. 


of  the  D'par'ment  of  Agriculture  as  a 
.cfii'-ze  and  bit*  ding  ground  for  migra- 
tory bird.>  and  ulht-r  wildlife: 

F:''>i    P'lrtrpal   M-rul.un 

T     1  "i2   N      i;     72   W 

^e,      1     1    •    .-,     ^\V    .NW,    :o:<l    NW'^SW';- 
.s. '■     2.    1  .r.,    4     ti     8,    a.'.d    1*     .-K    .NE'^    unci 

NE'4bE    , 
.■sec     3.    lot.--    1    •'!    ('     i:i.  liislvi": 
.s<  .■     11.   lots   1     2    and    !    ^W    iNE',.  mvu 

NW:^.    S!,N\V:.,.    N    ,b\V    ,.    und    NW-.. 

sec  12  !  •-  1  to  5.  Inclusive;  and  hmd.s, 
and  lands  under  water,  within  'he 
mcv'.nder  line  of  the  lake  in  sees.  1.  2   3 

11     ,i:;-!    :-' 
T     l..i   N      H     7 J   W 

.-•■c  36.  ,)!!  !:■.!•  !m1  tr'.-,-:-.er  with  the 
I.mds.  a:.ii  ;.o.(i  u:  -ler  v-.a^  r.  v,uhin  the 
m'  .i:'c:'  r    !;i:e   (  f    t  he    Like 

It  Is  unlawful  for  any  person  to  pur- 
sue, hint  trap,  capture.  wilfuUy  disturb, 
or  kill  aiiv  b::d  or  wild  anirr.al  of  nny 
k:r.d  uha'.-'tv.r  wi'lun  the  limits  of  the 
rt  fuL'e  or  to  enter  thereon,  except  under 
■;'K'h  ruies  and  rrgulatums  as  mav  be 
prescribt  d  by  the  Secretary  cf  A  •.  .',- 
ture. 

Ex-eii'ive  Order  No  6010  of  NovembfT 
26.  1934.  a,s  amended,  witJidra  .■'■.:: 
land.s  m  North  Dakota  and  other  •  .'  s 
for  chus.^; flea* ion.  etc..  Is  hereby  r^  •.  .^■  d 
in  .so  far  as  it  affects  any  cf  the  abovc- 
describ<d  lands. 

This  reservation  shall  be  known.  ,•.  •':.» 
Buffalo  Lake  Micratory  Waterf(i'A!  ■;  f- 
uge. 

Franklin  D  Roose'.  i :  t 

The  White  Hot'se, 

May  10.  1939. 

iNo.  81131 

IF.    H,     Doc     3"J    l^>Ot).     Filed.    May     lu.     1&J9; 
4    11    p    m  ) 
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:\0    :-■>'.,     Fil''d.     May     10,     1039. 
4    1  I    J)     n;  I 
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EXECUTIVE  ORDE3^ 


EST\BLISHINr,   THE   C.\MP   LaKH   Mill 

W.^terfov.l  Refuge 


•■V 


EXECUTI\'E  ORDER 

ESTABI  L'^HINT,     BfFFM.O     LaKE     MIGRATOPY 

Watlhfowl  Refl'ge 

Norrir   Dakota 

By  v;:*ue  of  and  pursuant  to  the  au- 

•hon'y  \-.-t(d  :n  me  its  President  of  th(' 

I'niteii  S'a'i  s.  and   by   the  act   of  June 

23.  11*10    i-    421    'S6  S  at-  847.  as  amend  d 

'  by  tile  act   of  A'.i-u.^'   24.   1912.  c.  36D.  37 

j  Stat    497.  It  IS  Old -n  d  that  all  lands  and 

!  waters  owner!  o:  c  ;it rolled  by  the  United 

States     w:'h:n     ti>'     following-described 

area.    c(  r:p:-i-;n.:    2.105    acres,    more    <ir 

less,  in  Pierce  C'  ur.'v.  North  Dako:a.  be. 

and   they   are   li  :  •  bv.    v  s  rved   a:xl    .-■  ' 

apart,  subject  to  wthd  rights,  fur  ihc  use 


NORTH     DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  me  as  President  of  the 
Uni'ed  S'ates.  it  is  ordered  tli.it  all 
lands  and  waters  c;wned  or  controlled  by 
the  I'nited  States  withm  the  followint:- 
describ«d  area.  comprising  12'.:  44 
acres,  more  or  less,  ui  McLean  C'  u: 
North  Dakota,  be,  and  they  are  li>  :  -■ 
reserved  and  .'^■t  apart,  sTJbject  to  valid 
ri-hts.  for  the  ase  of  the  De{>artment 
of  Agriculture  a.s  a  refuge  and  breeding 
ground  tor  migratory  birds  and  other 
wildlife: 

F.'Hi    Prrn\p<-il  Mrndian 

T    143  N  .  R    80  W  , 
'       sec    2.  E'.>.   including   t'le  land.':  and  lands 
I  under    w  iter    wi'hiti    the    meander   line 

I  (Straw  !>•  r:  \    I„ike  i  . 

T     150   N..   K    bii   W 

MX?.  25.  lot  1  lo.d  Ni:  iSF'i  and  lands  and 
lands  under  waur  witl.m  the  meander 
line  (Camp  Uikc  i  , 
R-c  35.  lots  2  :(  ar:d  4  .ov!  lands  and 
l.iiids  under  v.  iter  uitl.m  the  nieander 
line  I  Str  IV.  berrv  I.ikei. 
.sf,  M\  .iVi  11. c.^. till.*;  toe  land.s  and  lands 
under    \»...or    \>.i'..i.".    r;.e    meander  lity't 
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is  unlaw'ful  for  any  person  to  pur- 
liunt,    trap,    capture,    wilfully    dis- 

.1  kill  any  bird  or  wild  animal  of 
kind  whatsoever  within  the  limits 

.    refuge,  or  to  enter  thereon,  ex- 

ander  such  rules  and  regulations 
;  ,v  b^>  prescribed  by  the  Secretary 

•  :culture. 

-  reservation  shall  be  known  as 
(■.,mp    Lake    Migratory    Waterfowl 

FRANKLIN  D  Roosevelt 

:    WHITE  House, 

Map  10.  1939. 


'■;  INo.   81141 

IF    U     Doc     39-  1597,    F'lled.    May    10,    1939. 

4   11    p     ni. 
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EXECUTTV'E  ORDER 

:  isHiNc.  Canfteld  Lakh  Migratory 
Waterfowl  Refuge 

north  dakota 

'.irtue  of  and  pursuant  to  the  au- 

V  vested  in  me  as  President  of  the 

i  States,  it  is  ordered  that  all  lands 

aters  owned  or  controlled  by  the 

:     S'ates     within     the     followinp- 

!)ed  area,  compnsinR  453.00  acres. 

.r  le.ss.  in  Burleigh  County,  North 

a,  b*',  and  they  are  hereby,  reserved 

'  apart,  subject  to  valid  rights,  for 

,se  of  the  Department  of  Agricul- 

;>  a  refuge  and  breeding  ground  for 

...    i-.ory  birds  and  other  wildhfc: 

Fifth  Principal  Meridian 

;•     N  .  R    77  W  . 

sr'     20.  1'  ts   1    lo  6.  inclusive: 

sec  21  lo'.-:  2  and  3.  and  lands  and  Innd? 
under  water  wilbln  the  meiinder  line  of 
f  .■  lake  in  .';ccs    20.  21.  and  29 


finger  Cotinty,  North  Dakota,  be,  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T    134  N  .  R    93  W., 

pcc,  29.  all: 
boc.  30.  NEU- 

It  is  unlawful  for  any  person  to  pursue, 
hunt.  trap,  capture,  wilfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture, 

This  reservation  .shall  be  known  as  the 
Charles  Lake  Migratory  Waterfowl  Ref- 
uge. 

Franklin  D  Roosevelt 

The  White  House, 

May  10.  1939. 

[No.  81161 

|F     R     Doc.    39-1599;    Filed,    May    10,    1939; 
4:11  p.  m  1 


This  reservation  shall  be  known  as  the 
Dakota  Lake  Migratory  Waterfowl  Ref- 
uge. 

Pr.anklin  D  Roosevht 

The  White  House, 

May  10.   1939. 

iNo.  81171 


(F.    R.    Doc.    39  1600;    F^led.    May    10. 
4.12  p.   m.l 


1939; 
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unlawful  for  any  person  to  pur- 
hunt   trap,  capture,  wilfully  disturb. 
1  any  bird  or  wild  animal  of  any 
whatsoever  within  the  limits  of  the 
■    or  to  enter  thereon,  except  under 
rules   and    regulations   as   may    be 
t:;bed  by  the  Secretary  of  Agncul- 


s  re.s<^rvation  shall  be  known  as  the 
:d      Lake      Migratory      Waterfowl 


Refuge. 


Pranklin   D   Roosevelt 


Ti;i:  White  House. 

May  10.  1939. 

INo.  8115  ! 


;F 


D'X- 


in*   l,'i98;     Filed. 
4.11  p.  lu.  I 


Mav    10.     1939; 


EXECUTIVE   ORDER 

Est'clishing    Charies    Lake   Migratory 
Waterfowl  Refuge 

north   DAKOTA 

By  virtue  of  and  pur.'^uant  to  the  au- 
thrrity  vested  m  me  as  Pnsidt  nt  of  the 
United  Stat-ts.  it  is  ordered  that  all  land.. 
o-.vr.  d  nr  conti oiled  by  the  United  State-■^ 
"^  :.  tlu>  following-described  area,  com- 
l---     .,;  800.00  acres,  more  or  Ic-s,  in  Het- 


EXECUTTVE   ORDER 

est.ablishing    dakota    l.ake    migratory 
Waterfowl  Refuge 

north   dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all 
lands  and  waters  owned  or  controlled 
by  the  United  States  within  the  foUow- 
inc-descnbed  area,  comprising  2,784.00 
acres,  more  or  less,  in  Dickey  County. 
North  Dakota,  be.  and  they  are  hereby, 
reserved  and  .'et  apart,  subject  to  valid 
rights,  for  the  use  of  the  Department 
of  Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife: 

Fifth    Principal   Meridian 

T    129  N..  R    59  W  , 

sec    6    lot  5    and  all  land.«  and  lands  nnder 

water  withm  the   meander  line    (Dakota 

Lake) , 
r    129  N..  R    60  W  . 
si'C.   1.  all  fractional, 
sec.    2,     lot     3,     t^F>,NE'4,    N'jSEi4,     and 

SWUSE',; 
sec    11.  lot.s   1   to  7    mcl  .   and  NW1.4NE'-; 
src     14.   lot   4   and   NWi4SW'4; 
sec    23.  lots  1  to  4.  mcl  ; 
.sec    26.  lot.s   1,  2    .")    and  6,  and  SEi4SW'4: 
.sec     27.   kts    1    iuio    2; 
sec    34.  lot.s   1   a:.d   2; 
sec     35,    lots    1    ai.c!    2;    and   all    lands   and 

holds    nnder   w.o.er   within   the   meandei 

line    (Dakota  Lake),  in  sees.  1.  2,  11,  12, 

14    23.  2C    27.   34,  and  35, 
T    13'.'  N  .  R    tjo  \V., 
s.  c     25.   SW   .,  , 
sec.  36.  b   ,NK    1    •-••cl  W'i. 

It  is  unlawful  fo:  any  person  to  pursue, 
hunt,  trap,  capMire.  wilfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  withm  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  a-s  may  be 
prescribed  by  tho  Secretary  of  Agricul- 
tuj-e. 


EXECUTIVE  ORDER 

Establishing    the    Flickertail    Migra- 
tory Waterfowl  Refuge 

north  DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
owTicd  or  controlled  by  the  United  States 
within  the  following-descnbed  area, 
comprising  640.00  acres,  more  or  less,  in 
Emmons  County,  North  Dakota,  be.  and 
they  are  hereby,  re.servcd  and  sft  apart, 
subject  to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T.  132  N..  R.  74  W.,  sec.  16,  all. 

It  is  unlawful  for  any  person  to  pur- 
.■^ue.  hunt,  trap,  capture,  wilfully  disturb. 
or  kill  any  bird  or  w^]d  animal  of  any 
kind  whatsoever  within  the  limits  of  the 
refuge,  or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture. 

This  reservation  shall  be  knouTi  as  the 
Flickertail  Migratory  Waterfowl  Refuge. 
Franklin  D  Roosevelt 

The  White  House. 

May  10.  1939. 

[No.  81181 

[F.    R.    Doc.    39   1601;    Filed.    May    10.    1939: 
4:12  p.  m-i 


EXECUTIVE  ORDER 

Establishing  Florence  Lake  Migratory 
Waterfowl  Refuge 

north  d.akota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
Unite(d  States,  it  is  ordered  that  all  lands 
and  waters  owned  or  controlled  by  th.e 
United  States  within  the  following-de- 
scribe-d  area,  comprising  670.00  acres, 
m.orc  or  less,  in  Burleigh  County.  North 
Dakota,  be,  and  they  are  hereby,  re- 
served and  set  apart,  subject  to  valid 
rights,  for  the  use  of  the  Depurtire  iV  "i 
Agriculture  as  a  rrfu;:o  and  bre«ding 
ground  for  migratory  buds  and  oiher 
wildlife: 

Fifth  Principal  Meridian 

T.  144  N.,  R.  76  W.. 

sec.  16.  all  fractioiail:  ard  land.'^  and  lands 
under  water  withm  the  nT  ander  line  of 
the  lake  m  sees.  IG,  17,  20,  ana  21. 
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It  15  unlawful  f  r  any  p'T'^on  *o  Fur-U'\ 
hunt.  trap,  capture,  wilfully  disturb,  cr 
kill  any  bird  or  wild  anin.al  cf  any  kind 
whatsotv-T  Within  th»>  limi:s  cf  the  rrf- 
U3.>\  or  to  cnt'T  thfTfon.  fxcc  pi  und.  r 
such  rules  and  reKula'nn.s  a>  may  he 
pr-^scnbed  by  the  Secretary  ci  Airricul- 
turp. 

This  reservation  shall  be  known  as 
the  Florence  Lake  Mitrrat-ory  Watirfowl 
Refuge. 

Franklin  D  Roosevelt 

The  White  House. 

May  10.  I'JJO. 

INo.  81191 


F    R    r> 


39    \'V'2.     Fil-d,     M.i 
4    12   p     tn  j 


I'l.     i:i39. 


EXCC^^TVE   ORDER 

EST.ABLISHINC    THE    HaLF-W.AY    MIGR.ATORY 
\VATE1}*^0WL   Refttge 

'-   NORTH   DAK0T.^ 

By  virtue  of  and  pursuant  to  the  au- 
thority ve>ted  in  me  a-s  President  of  th" 
United  S'ares.  it  is  ordered  that  all  lands 
owned  or  controlled  by  the  United  Statt\> 
within  the  tollowmg-described  arei.  cmn- 
prismg  160  00  acres,  more  dr  I'-.^s,  m 
Stutsman  County.  North  Dak-ta,  be.  and 
they  are  h.-reby.  reserved  and  s"t  apart, 
subject  to  val.d  rmhf.s,  for  rhe  u.>e  of  tlio 
Department  of  Agriculture  a.s  a  refu-'c 
and  breedini:  tzmund  for  mi^'ratciy  bird> 
and  other  wildlife: 

Fi'th   Principal   Mr^dian 

T    1?9  N     R    fi8  \V 

sec    JO    S'.V.NE    ,     .SE    (NW    ,     NE    (.-^W   ^ 
;ir.a    N\\    4>E    » 

I'   i>  ur.la'Atu!  f  >r  ar.v  p.-rson  to  pur- 

!-ii.'  ivinv  trip,  c.ipru-.-",  wiltully  disturb. 
(  r  kill  anv  bird  or  w.id  aMimal  of  ar.y 
k:nd  uli  ir^never  w'.ih,n  the  iiniits  of  the 
rt  fuire.  or  m  t-tifer  theretin.  excpt  under 
such  ru'^.s  i.nd  r''<;ulat!ons  a.>  niav  be  j 
pre.<"rib*'d  bv  the  Secr-'tarv  tf  ALincul- , 
ture  ! 

This  r'-^ervatii>n  shall  l>'  k.icwn  As  th.e 
ILtlf-W.iy  M:','ratory  Watt^^rfowl  Refuge 
Fk\nklin  D  Rcx)Sf:'vELT 

The  White  House. 

May  10.  19-13. 

1X0.8120! 

|F     R      Doc.    39-  ir..^T.     F:'"l,    M.iv     1\     \ji}. 
4   12    p     lu  I 


■he  UnKed  Srates  wi:hin  tlie  folIowinR- 
describ«'d  are.i.  cun.pnMnK  478  90  acres 
more  or  lf<.-.  m  Kidder  Count  v.  Nor?h 
Dakota,  be.  and  they  are  hereby,  r-'- 
-erved  and  xt  apar^  subject  to  vali! 
M.'h's,  fur  ^he  use  c.f  the  Departmen'  of 
Aunculture  ;t.>  a  refut^e  and  brredins; 
i;r'-Hind  for  iiLgratuiy  birds  and  other 
w'.ldlif'': 

Fi'th  Pn7icip<il  Mrndian 

T     !  v.!    N'  .    R     74    W      'PC     :?0,   frnr*  ioi'..il    E'.. 
a:.  1   ;.i::ci^    ;i:u1   1  ie.i.>   vir.cler  w:itrr,   w.Thii: 
■;!•■   ir.»M:Hlfr'-(t   \\::f  of  lake   m  r^ecs    29   and 
M)    lUiJ   NW -^    .sec    J2 

It  IS  unlawful  for  any  person  to  pur- 
sue, hunt,  trap,  capture,  wilfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limits 
of  the  refuse,  or  to  enter  thereon,  ex- 
cept under  such  rules  and  rekjulations  as 
may  b»^  prescribed  by  the  Secretary  of 
Agriculture. 

Tins  reservation  shall  be  known  a.s  the 
Hutchinson  Liike  Mitzratory  Waterfowl 
Refuge. 

Fk.anklin  D  Roosevelt 

The  White  House. 

May   10.   1939. 

No.   81211 

F     R      D.  H,      ,',9    '.''04,     F;;.-(i.    May     10.     19. ;9. 
4    12    p     in  ] 


Tins  reservation  shall  be  known  r  '\^ 
Joliiuon  L»ike  Mit;iatoiy  Waterficvl  •{.  ;. 
utze. 

Franklin  D  Ro(  -^p.}   7 
The  White  House. 

Mau   10.  1939. 

INo    81221 

F     R      Dc     ;'9    1*0-,      F:Ird.    M.iy    10,    1939- 
4    12  p    ru  I 


FXTICUTIVE   OIlDFll 

E'-r  ^^I  I^!{!N'i"        THE        Hr  ro;iI-:  Si  <%•        L\Kf 

MiiKMor.Y    W>te:>Kjm,:.    IlriTwE  I 

NORTH     D\K   ':\ 

B'  \;r'u  ■  cf  au.d  i)ur-uant  to  th,-'  au- 
t!-.ii:!y  \e-ted  in  me  as  Prcsideir  .-f  th.e 
I'ni'cd  Spates,  it  is  order-'d  that  all 
lai.d.-  and  waters  owned  cr  c^'HtroUed  by  j 


EXECUTIVE  ORDER 

E-STAELISHING    THE    JOHNSON    L.^KE    ^IIGR^- 
TOKV   WaTEHKOVVL   RLFr(,E 

NORTH    DXKOT.A 

By  \r-'U'»  of  atxl  pur.^uant  fo  ;h.e  au- 
thon'y  ves'et!  m  me  as  PreMd-Mit  of  th-' 
Unit.-d  s;a"es.  if  is  ord'-r'-d  th.at  all  lands 
owned  (I  i.on'riill''d  by  th.'  Unitc'd  Stat  .\s 
within  the  follow. n4-described  area,  corn- 
pn-UK  1928  00  acres,  more  or  l-'ss.  in 
Eddy  and  N.-l.-on  Counties.  North  Da- 
kota. !>■.  and  they  are  hert-by,  restTv.d 
and  .St  '  apait.  subject  to  valid  nt,his.  for 
the  Use  I'l  the  Department  of  At-riculture 
.IS  a  refutze  and  brtH'dms;  prmind  f^'r 
iniitratory  bird.s  and  other  wildlife: 

F:'!h  P'-;r:np<:/  Mrruiia-i 

T    149  N'     R    e;   w  . 

.-.■.■     •!.■     :    :^   J   .i;..l   4     NE-,,    E      S'.V    ,     .n.A 

-^F   .  . 
^■"^     M     !    ts    1    to    4.    iiicUisiv.',    NE'4.    uiu! 
Vi  .  \V    ,  : 
T    143  N  .  R    02  W. 

sec.   1.  lot  4.  S-,V'4NW'4,  nnd  W    SW,; 
SfC    2.  lor.=;  1,  2.  ulul  J,  ti    .NE   1.  bE   ^NVV    4. 

and  SE   »; 
sec    1!    NE',r 
T    149  N      R    <2  \V  , 
sec      '.e     E    J 

I'  :.'-  unlawful  f  ^r  anv  p'Tson  to  pursue. 
hunt,  trap,  c.ip'ure.  wilfully  disturb,  or 
k;ll  any  bird  i;r  wild  animal  of  any  kind 
u  h.it.v,  r\rr  \s['\v.n  the  limits  of  the  rrf- 
u_:-\  cr  to  .::ter  thereon,  except  under 
.•uth  rul"s  ;uid  rcL'ulalions  iLs  m.ay  be 
pri  ^crilxd  by  tiie  Secretary  ol  Agricul- 
ture. 


EXECUTI\T:  ORDER 

EST\DIISHING    THE    LaKE    MoR.AINE    Ml    M- 
TORY    W.ATERFOWL    ReEUCE 

NORTH   DAKOT.\ 

By  virtue  of  and  pursuant  to  th-  ;- 
thority  vested  in  me  as  President  i  f  ■':.'■ 
United  States,  it  is  ordered  that  all  1  :.  ;.s 
owned  or  controlled  by  the  United  Stat.  5 
within  the  following-de.scnbed  area, 
compnsine;  320  00  acres,  more  or  Its  :n 
Burleich  County.  North  Dakota.  b<',  .nd 
they  are  hereby,  reserved  and  set  a;.i;'. 
subject  to  valid  riphts.  for  the  u.se  cf  the 
Department  of  Agriculture  as  a  r»f^;'P 
and  bre-'ding  cround  for  migratory  b.:J3 
and  (ilher  wildlife: 

Fifth   Principal  Meridian 

T    1 4 1  N     R    73  W  .  sec     13    N   ^ . 

It  is  unlawful  for  any  person  to  ;  ;-- 
sue.  hunt.  trap,  capture,  wilfully  d--'  .:!). 
or  kill  any  bird  or  wild  animal  of  -.ry 
kind  what.soever  wnthin  the  limits  of  liie 
refupe.  ir  to  enter  thereon,  excipt  undiT 
such    r  ;1»  ^   and    ret;ulations   as    may   be 

'pre.n-i.b'd  by   th.-  Secretary  of   A.:r:-';1- 

,  ture. 

Tii.s  iisi  r-.,i!ion  .'hall  b--  known  as  the 
I..(k. 
R'Au/c 


M.j:,..r:e      M;i;ratoiy      Water?' wl 

P^A.VKLlN  D  Roosi:vELT 

The  Wnirv  Housr, 

May  10.  11)39. 

INo  81231 

iF     R     D-c      '.9    le.ur,     F;Ird.    M.iy    10,    1939; 
4    13   p.   til  j 


EXECUTIVE   ORDEli 

E^TM'.i  isHiNG  THE  Lake  Oi.iver  Mrif  >:    '  Y 
Waterfowl  Refuge 

north  d,^k0t.^ 

By  virtut"  of  and  pur.^u.lnt  to  the  nu- 
thority  ve-t'd  m  me  lus  President  of  'he 
United  Sta'es.  it  is  ordered  that  all  la'.ds 
ownerl  or  C'litK  lied  by  the  Uiiitrd  Slates 
withm  the  fdlowing-de^-cribed  area, 
comprising  640  00  acre.^,  more  or  less, 
in  Oliver  County,  Noith  Dakota,  be,  and 
they  ar>'  h-ieby,  rcerved  and  .'■'■t  apart. 
subj'-'c;  fo  valid  riuh's.  ffir  the  u  e  of  the 
Dt  par'ir.ent  nf  Agriculture  a.s  a  refuse 
und  bre-  dint:  t;r  lund  lor  migiatory  birds 
and  othtT  uildlilr; 

Fy*h    Pnrurxil    ^frnd.on 

T,   141   N     R    8.1   W  ,  ^tc    :iG.  all. 


r 

k,.. 

SU-. 

pi' 

cu. 


Ti 


•s  unlawful  for  any  person  to  pursue, 
trap,  capture,  wilfully  disturb,  or 

:.y  bird  or  wild  ammal  of  any  kind 
>).  ver  within  the  limits  of  tiie  ref- 
,:  to  enter  thereon,  except  under 
rules   and   regulations   as  may   be 

:;t>'d    by    the    Secretaiy    of    Agn- 

rv. 

.,-  re.st-rvation  shall  be  known  a.s  the 

Oliver  Migratory  Waterfowl  Refuge. 

Franklin  D  Roosevelt 

:i:  White  House, 

May   10.   1939. 

INo. 81241 


[P     T' 


Doc.    3»  1607:     Piled.    May    10,    1939. 
4   13    p.    ml 


EXECUTIVE   ORDER 

Et^:  1 1.ISHING  TiiE  Little  Gcose  Migra- 
tory Waterfowl  Refuge 

north  dakota 

F'  virtue  of  and  pursuant  to  the  au- 
tb  -y  vested  In  me  as  President  of  the 
U:i.'  -d  States,  it  is  ordered  that  all  lands 
,  A  d  or  controlled  by  the  United  States 
vk.  ;..u  the  following-described  area, 
CI.  ;  li-mg  359.04  acres,  more  or  less,  in 
G:  ■  i  Forks  County,  North  Dakota,  be, 
.u.  :  they  are  hereby,  reserved  and  set 
::\  •  subject  to  valid  riphts,  for  the  u.se 
cf  •!'■  Dt^partment  of  /^riculture  as  a 
rff',;..  ■  and  breeding  ground  for  rrugra- 
tor-    buds  and  other  \^ildlife: 

Fifth  Primped  Meridian 

T   •    ;  N  .  R    5()  W  .  sec   5   N'^l 

T    :       N,R    50  W  .  sec.  32.  SWi4SE'4. 

!•  .,  unlawful  for  any  p^Tson  to  pursue. 
h  .■  trap,  capture,  wilfully  disturb,  or 
k.i  .ny  bird  or  wild  animal  of  any  kind 
v.t.  .•  soever  within  the  limits  of  the  ref- 
up<-,  nr  to  enter  thereon,  except  under 
.-u  1.  rules  iuid  regulations  as  may  be 
pf  nbed  by  the  Secretary  of  Agricul- 
tUie. 

T'.:s  reservation  shall  be  known  as  the 
L,  •..  Goose  Migratory  Waterfowl  Ref- 
uge. 

Franklin  D  Roosevelt 

liiE  White  House, 

May  10,  1939. 

[No.  81251 

IP    t'     EKK     39  1608:    Fllf<l,    May    10.    1939; 
4;  13    p.   m.  1 


Department  of  A^culture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T    136  N.,  R.  76  W, 
Rec.  33.  E'.; 
sec.   34,   SW>4. 

It  Is  unlawful  for  any  person  to  pur- 
sue, hunt,  trap,  capture,  wilfully  disturb, 
or  kill  any  bird  or  wild  animal  of  any 
kind  whatsoever  within  the  limits  of  the 
refuge,  or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture. 

This  reservation  shall  be  known  as  the 
Little  I>vke  Migratory  Waterfowl  Refuge. 
Franklin  D  Roosevelt 

The  White  Housk, 

May  10.  1939. 

[No.  81261 

[F    R     Dfic.    39   1609:    Piled,    May    10,    1939; 
4.13  p.  m-l 


EXECUTIVE  ORDER 


EXECUTIVE  ORDER 

E^t  r.LisHiNG    the    Little    Lake   Migra- 
tory Waterfowl  Reftjce 

north  DAKOTA 

r-  virtue  of  and  pursuant  to  the  au- 
th  ::'y  vested  in  me  as  President  of  the 
U:..'  d  States,  It  is  ordered  that  all  lands 
owi..  d  or  controlled  by  the  United  States 
within  the  following-descnbed  area. 
cr.:.prisin£:  480  00  acres,  more  or  less,  in 
E  •  ons  County,  North  Dakota,  be.  and 
th.  ,  are  hereby,  reserved  and  set  apart, 
sub  J.  ct  to  valid  rights,  for  the  use  of  the 


EXECUTIVE  ORDER 

Establishing     Lords     Lake     Migratory 
Waterfowl  Refuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
and  waters  owned  or  controlled  by  the 
Efnited  States  within  the  following-de- 
scribed area,  comprising  1,915.22  acres, 
more  or  less,  in  Bottineau  and  Rolette 
Counties,  North  Dakota,  bo,  and  they  are 
hereby,  reserved  and  set  apart,  subject 
to  valid  ripht.s.  for  the  use  of  the  Depart- 
ment of  Agriculture  as  a  refuge  and 
breeding  ground  for  migratory  birds  and 
other  wildlife: 

Fifth  Principal  Meridian 

T    161   N  .  R    73  W  . 

sec.  7.  lots  2  to  8.  Inclusive; 
sec.  18.  lots  1  aiid  5;   ajid  lands  and  lands 
under  water  within  the  meander  line  of 
laJtes  In  .=ers   7  and  18; 
T    161  N  ,  R    74  W  , 
sec.  1,  SEi4SW'4: 

sec    11,  lots  4  and  5,  and  SE^SWU: 
sec.   12,  all  fractional; 

sec,  13,  lots  1  to  4,  inclusive,  and  SE^NE'i; 
sec.    14,  N'^;    and   lands  and  lands  under 
water  within   the   meander  line  of  lake 
m  sees.  11.  12,  and  13. 

It  is  unlawful  for  any  person  to  pursue, 
hunt,  trap.,  capture,  wilfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture. 

This  reservation  shall  be  known  as  the 
Lords  Lake  Migratory  Waterfowl  Refuge. 
Franklin  D  Roosevelt 

The  White  House, 

May  10,  1939. 

[No.  81271 

[F    R    Doc,    39  1610:    Piled,    May    10,    1939; 
4;13  p.  m-l 


Establishing  Lost  L«j<e  Migratory 
Waterfowx  Refuge 

north    DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all 
lands  and  waters  owned  or  controlled  by 
the  United  States  within  the  following- 
described  area,  comprising  960,00  acres, 
more  or  less,  in  McLean  County.  North 
Dakota,  be,  and  they  are  hereby,  re- 
served and  set  apart,  subject  to  valid 
rights,  for  the  use  of  the  Department  of 
Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife : 

Fifth    Principal   Meridian 

T    144  N.,  R    81  W., 
sec.  25,  SEV4; 

sec.  35,  lots  1  to  4,  Inclvusive: 
sec,  36,  all  fractional;  and  lands  and  lands 

under    water    within    the    meander   line 

of  lake  In  sees,  35  and  36. 

It  is  unlawful  for  any  person  to  pur- 
sue, hunt,  trap,  capture,  wilfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limits 
of  the  refuge,  or  to  enter  thereon,  ex- 
cept under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary 
of  Agriculture. 

This  reservation  shall  be  knowTi  as 
the  Lost  Lake  Migratory  W^aterfowl 
Refuge. 

Fr.\nklin  D  Roosevelt 

The  White  House. 

Ma.y  10.  1939. 

iNo.   81281 

|F.    R.    Doc     3^-1611 ;     Filed,    May    10,    1939; 
4:13    p.   m.l 


EXECUTIVE  ORDER 

Establishing  Minnewastena  Migratory 
Waterfowl  Refttge 

north  DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States.  It  is  ordered  that  aU  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  area,  com- 
prising 144.30  acres,  more  or  less,  in  Ben- 
son County.  North  Dakota,  be,  and  they 
are  hereby,  reserved  and  set  apart,  sub- 
ject to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T    152  N.,  R.  65  W., 

sec.  12,  lot  7  and  SWi4SE'4: 
sec.  13,  lot  1  and  ^fWUNE'4■ 

It  is  unlawful  for  any  penson  to  pursue, 
hunt,  trap,  capture,  wilfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture. 
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FEDERAL  RECJISTEU,  Friday,  May  12,  mi) 


FEDERAL  REGISTER,  Friday,  May  12,  1939 


1999 


m 


Th'.s  reservation  shall  be  known  as  the 
Minnrwastena      Migratory      Waterfowl 

Rcluse. 

Frvnklin  U  Roosevelt 

The  WiiiTE  House, 

Mau  10.  1039. 

I  No.  81291 

IF     n     r>- c     30  1612;    Filed.    May    10.    1939: 
4  13  p.  ml 


CfCHE  National  Forest— Idaho  and 
Utah 

Corrfction 

The  land  de'^cription  appeurinc  in 
Prot-lamation  No.  2SS3  %vh:eh  wiu^ 
printed  bomnnin?  on  Pati'"  1763  of  the 
Federal  Register  for  Wednesday,  May 
3.  1939  IF.  R.  EXx.  39-1491;  Polled.  M.iy  2. 
1939;  12:04  p.  m.».  should  be  coriected 
a.s  follows;  "sees.  24  and  25,"  appt^annc 
under  "T.  7  N,.  R.  3  E.."  should  read 
•■-.cs.  23  and  25. ". 


Rules,  Regulations,  Orders 


TITLE  T-AGRICILTI  UK. 
SUGAR  DIVISION 

P.ART    802 SVGAR     DETERMI.\ATIfiNS 

DETERMTNATTON  of  farming  PR^rTICES  TO 
BE  CARRIED  OUT  IN  CONNEeTION  WITH 
THE  PRODUCTION  OF  THE  1939  CROP  OF 
SUGARCANE  IN  THE  MAINLAND  CANE  .SUGAR 
AREA 

Whereas  Section  301  of  the  Sugar  Art 
nf  1937  authorizes  the  Secretary  to  make 
payments  upon  certain  conditions  with 
respt^ct  to  sucar  or  liquid  sugar  commer- 
cially recoverable  from  the  sugar  beetv^ 
and  sugarcane  s.vovn\  on  a  farm  for  the 
extraction  of  sutiar  or  liquid  supar.  and 

Whereiv^  subsection  ie>  of  section  301 
of  the  ,-aid  act  provides,  as  one  of  the 
conditions  for  payment,  as  follows: 


TTiat  there  shall  have  berii  r.ir;>'d  out  on 
thp  farm  such  farmuiK  practicts  in  connec- 
tu  n  with  chp  production  of  suttar  bptt.s  and 
sMt;;»rcane  during  the  year  in  whi.h  the  crcp 
wa-s  harvp>tpd  with  resperr  to  which  a  pay- 
ment l.s  applied  for.  as  the  Secre'ary  may 
determine,  purs\iant  to  thw  sub-crtion,  for 
presfrviug  and  Improving  fortiluv  of  the 
soil  and  for  preventing  soil  ero-ion.  such 
practices  to  be  consistent  with  the  rea-son- 
able  standards  of  the  faxminf;  coninitinity  in 
v.luch  the  farm  is  situated 

Now,  therefore,  I,  H.  A.  Wallace,  Sec- 
retary of  Acnculture.  do  hereby  make 
the  following  determination: 

§  802.23a  Determination  nf  farming 
practices  to  be  carried  t>ut  m  connection 
inth  the  prtxiuction  of  the  1939  crop  of 
sugarcane  m  the  niainland  cane  suoar 
ar-ca—'A^  Soil-buddma  requirement. 
Tlie  ci)nditions  prtscnU-d  in  subsection 
(e»  of  section  301  of  thf  Simar  Act  of 
1937  ^hall  bo  d-'emed  to  have  bet^n  ful- 
filled With  re.si>.  ct  to  the  production  of 
the  1939  crop  of  su>;arcane  for  .susar  en 
any   farm   m   the   iiuunxand  c.me  ^ugal■ 


area  if  there  is  c.irried  out  in  1939.  on 
land  on  the  farm  which  is  adapted  to 
the  production  of  sugarcane  for  sugar. 
an  acreage  of  soil-building  practices 
equal  to  not  less  th.\n  30  per  centum  ot 
the  acreage  of  sugarcane  for  .'^usar  grow- 
ing on  the  farm  for  harvest  m  1939. 

lb)  Apprond  practices.  <l'  Rich 
acre  of  the  following  shall  be  count,  d 
as  one  acre  of  sotl-buildmg  practices: 

•  11    Seeding  winter  Icgum'-s. 

(11)  Plowing  or  d.>>king  under  a  go<^d 
stand  and  good  growth  of  a  green 
manure  crop,  or  cover  crop  i  excluding 
lespede'/a.  pe:inuts  hopg'^d  off,  and  non- 
legummous  cover  crops'. 

'UP  Tuinini;  undor  a  good  stand  and 
i:n(;d  grn-A*h  f.f  .■>ununer  leuume.-,  i  exclud- 
ing pt\inut.'^.  le.spedt  za.  and  summer  le- 
gume.s  u.sed  as  truck  crops)  NOT  inter- 
planted  or  grown  in  ccnibmation  with 
row  crops  .'^uch  as  corn. 

i2)    Each    two   acres   of   the    followir-.p  ' 
shall  be  counted  a.s  one  acre  ui'  .-oil-build- 
ing  practices:  ' 

ip  Turning  under  a  goeid  s'and  and 
i;tx)d  growth  of  summer  legumes  i exclud- 
ing peanuts,  lespede?^,  and  summer  le- 
t;umes  u.^ed  a.s  truck  crops)  interplantcd 
or  grown  in  combination  with  row  crops, 
such  as  corn,  provided  the  summer  le- 
gume occupies  at  least  one-third  of  the 
land. 

i3»   Each  of  the  following  practices  m 
fhe  ani'junts  .specified  ,^hall  be  cotmted  a.> 
I  one  acre  of  scil-building  practices  if  ap- 
plied to  a  full  -eeding  of  winter  legumes. 

IP  Application  of  300  pounds  of  16- 
pcrcent  suptrphosphate  i  or  its  equiva- 
lent i  to.  or  in  connection  with  the  .seed- 
ing of,  winter  legumes, 

1 11 1  Application  of  500  pounds  of  basic 
.>!ag  or  rock  pho.>phate  i  including  Col- 
loidal phosphate  I  to.  or  in  connection 
•Ai;h  the  seeding  of.  winter  lecumes. 

'4'    Each   one   and   one-half    acres   of 
i  land  the  top  .soil  of  which  is  combustible 
1  .determined  as  .such  by  the  State  Agn- 
I  cultural     Conservation    Committee^     on 
which  there   are  carried   out    the   prac- 
tices specified  m  paragraphs  B.  C.  D  and 
E  of  Amendment   3  *o  Southern  Regi.  n 
i  Bulletin    101.    issued   June    11.    1937.   for 
I  protecting  'he  soil  against  fire,  assuring 
adequate   drmnage,   and  preventing   soil 
oxidation      and     subsidence,      shall      bt^ 
coun'ed    as    one    acre    of    soil-building 
practices:  Provided,  houvfcr.  That  ther^' 
shall    be    carried    out    on   such    land    on 
th'"    farm    such    other    practices    as    are 
recommended     for     the     farm     by     th- 
County  A:::ncultural  Conservation  Com- 
mittee, and  ;ippre,ved  by  the  State  Agri- 
cultural   CcnservatKm    Committef'.    for 
projecting  the  soil  a^rainst  flr^.  a.ssuring 
adiquate  drainage,  preventing  soil  oxi- 
dation   and    subsidence,    and    otherwise 
preserving  and  improving  the  fertility  of 
•he  soil  and  preventing  soil  erosion,  such 
practices  to  b>'  consustent  with  reason- 
.ible    s-arida:ds    of    the    farming    com.- 
muiiity  111  \sli.ch  the  land  lb  located. 


]  (c  Standard^  of  performance.  The 
'  soil  conser^  in«  practices  shall  be  r;ir- 
rled  out  on  the  farm  in  accord.itice  with 
farminu'  m.ethods  commonly  used  in  the 
comrr.unity  m  which  the  faim  Is  lo- 
cated and  m  accordance  with  speciricii- 
tions  approved  by  the  Director  of  the 
Soi!'h>  rn  D,v:M<n  of  the  Agricultural 
AdjiL-^-'ment  Adm;n!- 'ra' -on.  <S<.'c.  301, 
50  Stat.  909;   7  U  S.C.  Sup.  IV    ll:'.l. 

Done  a'   Wa.shington.  DC,  thi.s  lO'h 


diy  of 
and  tl 
Ag 


May    1939.      Witne.ss    my   hand 
•    .seal    of    the    Department    cf 


culture. 
;e.al  1 


H.  A.  Wallace, 
S>  cretary. 


n     Doc.    39   16:32.    Filed.    May    11.    1039; 
11  64  a.  m.| 


TITI.K   li-(  IVIL  AVIATION 

CIVIL    AFP.ONAUTICS    AUTIIOK'n' 

Rules  of  Practice  Under  Title  IV  'nd 
Section  1002  d*  to  -p  of  the  Civil 
Aeronautics  Act  of  1938     • 

[EfT.ctlve   M.iy   9.    1?»39| 
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recon.<ideratu  II 

9  Memoranda  in  o[  poitlon  or  support. 

RULE   1 

PrtK-ecding$ 

There  shall  be  one  form  of  fomuil 
proceeding  'to  be  known  as  a  "proceed- 
ing") under  Title  IV  and  .^^ectUiii  '.  - 
>  d  I  -'  1 1   of  the  Act. 

A  proceed. ng  may  be  instituted  '1  :  ■• 
order  to  show  caiLse  or  otht>r  pnx^ess  of 
the  Authority.  i2i  by  the  filing  with  •hf" 
Auth'-inty  of  a  formal  upplicaliou.  com- 
plaint or  iMtitiun. 

RLTE  2 

General   Requirements  a.s'   to   Papers  in 
Proceedings 

(ai    Intnrmal  cornplaints.     Complaints 
may  be  made  to  the  Authority  infuinially 


l^  V  Mer  or  other  ^sTiting  and  matters  so 
pre<.  nttxl  niay.  if  their  nature  warrants, 
be  tufun  up  by  correspondence  or  confer- 
ence with  the  person  or  persons  com- 
nlair.'d  of.  Any  matter  not  dispased  of 
infoMnully  may  be  made  the  subject  of  a 
formal  proceeding. 

(t).  Cnnjormity  to  rules.  Any  person 
wishing  to  institute  a  proceeding  should 
consult  the  rules,  regulations  and  orders 
of  tl^e  Authority  under  the  various  sec- 
tlon^  of  the  Act.  The  Authority's  rules. 
repu-.itions  and  orders  are  numbered  to 
con'  -ixjnd  with  the  section  numbers  of 
tht  Aot  and  any  person  wishing  to  pro- 
cied  under  any  particular  section  of  the 
Act  :aay  readily  ascertain  whether  the 
Auil.  rity  has  issued  any  rules,  regula- 
Uori.s.  or  orders  imder  such  section. 

(c  Requirements  in  absence  of  rules. 
In  c.use  there  Is  no  rule,  regulation  or  or- 
dPr  of  the  Authority  which  prescribes 
the  lontents  of  the  formal  application, 
complaint  or  petition  in  a  given  case,  the 
app'.;  ation.  complaint  or  petition  should 
con- tin  a  concise  but  complete  sUtement 
of  tlie  facts  relied  upon  as  the  basis  for 
the  relief  sought.  The  names  and  ad- 
drf-  ,s  of  the  persons.  If  any,  against 
whom  relief  is  sought,  should  also  be  set 
forty;  in  full. 

.(!■  Insufficient  allegations.  In  any 
ca.=;e  where  the  Authority  is  of  the  opin- 
ion ;  hat  a  formal  application,  complaint 
or  I/-  titlon  does  not  sufficiently  set  forth 
the  ::iaterial  required  to  be  set  forth  by 
anv  applicable  rule.  regulaUon  or  order 
of  tlie  Authority,  or  is  otherwise  insuf- 
ficient, the  Authority  may  advise  the 
pai'v  filing  the  same  of  the  deficiency 
ar.ei  require  that  any  additional  infor- 
ma:.  >n  be  supplied  by  amendment. 

o  Answers.  Answers  to  formal  com- 
pl:;.:.ts.  petitions  and  orders  to  show 
cau^e  will  not  usually  be  required.  In 
ca.M  the  Authority  deems  an  answer  to 
be  l;•.:;^lrable,  the  parties  will  be  notified. 

RULE    3 

Form  and  Filing  of  Documents 

(&,)   Execution,  number  of  copies,  and 
ser-:.r.     Unless   otherwise   required    by 
app. .cable  rule  or  regulation,  every  appli- 
c.-    n.  petition  and  formal  complaint  re- 
l:.-.;.g  to  any  of  the  provisions  of  Title 
I\'    r  of  section  1002  (d)-<i)  of  the  Act, 
at. :  every  answer  or  other  formal  docu- 
vr.' :  ■   in  any  such  proceed.'ng,  shall  be 
y..-..  d  by.  or  on  behalf  of,  the  person 
fi..    :  the  same,  and  shall  be  verified  by 
11..  ;  erson  signing  the  same,  in  the  man- 
n.  :    required  by  paragraph   (b)    of  this 
n;.'      Briefs  and  exceptions  to  reports  of 
(X  ry.iners  shall  be  signed  but  need  not 
b(    vtrrfied.     Any  genaral  partner  may 
s:g:.  on  behalf  of  a  partnership.    Docu- 
r:    -ts   filed  by   a   corporation,   business 
'y.  •  or  other  similar  organization  must 
b«     igned  by  an  officer  who  is  duly  au- 
lli     iz.d  to  take  such  action.     An  exe- 
iir.i  original  copy  of  each  such  docu- 
r      • .  and  nine  true  copies  thereof,  which 
v.:  ■  (i  not  be  signed  or  verified,  but  which 
s!j.  tild    have   typed   or   facsimile   signa- 
tuits,  shall  be  filed  with  the  Authority. 


Each  person  filing  any  such  document  I 
shall  furnish  such  additional  copies  and 
shall  make  such  service  of  the  docu- 
ment on  other  persons  as  the  Authority 
may  at  any  time  reqtiire.  Such  docu- 
ments shall  be  delivered  in  person. 
through  the  mails,  or  otherwise,  to  the 
Civil  Aeronautics  Authority  in  Wash- 
ington. D.  C,  and  shall  be  deemed  to 
have  been  filed  on  the  date  on  which  they 
are  actually  received  by  the  Authority. 

fb)   Verification.      Every    verification 
shall  set  forth  that  the  person  verifying 
the  document  has  read  and  is  familial 
with  the  contents  thereof  and  the  at- 
tached exhibits,  if  any;  that  he  intends 
and  desires  that  in  granting  or  denying 
the  relief  requested,  the  Authority  shall 
place  full  and  complete  reliance  upon  the 
accuracy  of  each  and  every   statement 
therein   contained;   tEat  he  is  familiar 
with  the  facts  therein  set  forth;  that  to 
the  best  of  his  information  and  belief, 
every  statement  contained  in  the  instru- 
ment is  true  and  no  such  statement  is 
misleading. 

(c)  Formal  specifications  of  papers. 
All  papers  filed  in  proceedings  should  be 
on  strong,  durable  paper  not  larger  than 
8 '2"  by  13"  in  size  except  that  tables, 
charts  and  other  documents  may  be 
larger,  folded  to  approximately  that  size. 
The  left  margin  should  be  at  least  14" 
wide  and,  if  the  document  is  bound,  it 
should  be  bound  on  the  left  side. 

Papers  may  be  reproduced  by  printing 
or  by  any  other  process,  provided  the 
copies  are" clear  and  legible.  Appropriate 
notes  or  other  indications  should  be  used, 
so  that  the  existence  of  deficits  and  any 
other  matters  normally  shown  in  color 
will  be  accurately  indicated  on  photo- 
static copies. 

(d)  Waiver  of  strict  compliance  unth 
rule.  The  Authority  may,  in  its  discre- 
tion, waive  strict  compliance  with  any  re- 
quirement of  this  rule. 


RULE  4 

Appearances  bv  Third  Persons  and  For- 
mal Interventions 


(a)  Appearances.  Any  person,  includ- 
ing any  state,  political  subdivision  there- 
of, state  aviation  commission,  or  other 
public  body,  may  appear  at  any  hearing 
and  present  any  evidence  which  is  rele- 
vant to  the  issues.  Such  persons  may 
also  suggest  questions  or  interrogatories 
to  be  propounded  by  counsel  for  the  Au- 
thority to  witnesses  called  by  other  per- 
sons. With  the  consent  of  the  examiner, 
or  of  the  Authority,  if  the  hearing  is  held 
before  the  Authority,  such  persons  may 
also  cross-examine  witnesses  directly. 

lb)  Formal  interventions.  Any  per- 
son having  a  substantial  interest  in  the 
subject  matter  of  any  proceeding  may 
ask  leave  to  intervene  in  such  proceeding 
and  become  a  party  thereto  upon  compli- 
ance with  the  provisions  of  this  para- 
graph. In  general,  such  motions  will  not 
be  granted  unless  the  Authority,  or,  in 
appropriate  cases,  the  examiner,  shall 
find: 


(1)  that  such  person  has  a  statutory 
right  to  be  made  a  party  to  such  proceed- 
ing, or, 

(2)  that  such  person  will  or  may  be 
bound  by  the  order  to  be  entered  in  the 
proceeding,  or, 

(3  I  that  such  person  has  a  property  or 
financial  interest  which  may  not  be  ade- 
quately represented  by  existing  parties, 
if  such  intervention  would  not  unduly 
broaden  the  issues  or  delay  the  proceed- 
ing. 

However,  the  denial  of  such  a  motion  for 
leave  to  intervene  shall  not  prevent  the 
moving  person  from  participating  in  the 
proceeding  in  the  manner  described  in 
paragraphs  (a)  or  <b)  of  this  rule. 

Except  for  good  cause  clearly  shown, 
every  motion  for  leave  to  intervene  shall 
be  filed  with  the  Authority  not  less  than 
five  (5)  days  before  the  date  set  for  the 
first  hearing  of  the  proceeding.  Copies 
of  the  motion  papers  shall  be  mailed  or 
delivered  to  each  party  to  the  proceeding 
prior  to  the  filing  of  the  motion.  The 
Authority,  however,  may  pass  upon  any 
such  motion  without  receiving  testimony 
or  argument  either  from  the  moving  per- 
son or  from  other  parties  to  tlie  proceed- 
ing. The  motion  papers  shall  clearly  set 
forth  the  interest  of  the  moving  party, 
and  shall  otherwise  comply  with  the  re- 
quirements of  Rule  3. 

If  adequate  cause  is  shown  for  failure 
to  comply  with  the  preceding  provisions 
of  this  rule,  a  motion  for  leave  to  inter- 
vene may  be  made  within  less  than  five 
(5)  days  before  the  date  set  for  the  hear- 
ing,   and    under   extraordinary    circum- 
stances, such  motion  may  be  entertained 
by  the  Authority  or  an  examiner  at  the 
time  of  the  hearing.     In  the  event  that 
such  motion  is  heard  by  an  examiner,  his 
determination  shall  be  governed  by  the 
standards  hereinabove  set  forth,  but  no 
decision  by  an  examiner  on  such  a  mo- 
tion shall  be  binding  on  the  Authority. 
Interventions  herein  provided  are  for  ad- 
ministrative purposes,  and  no  decision  to 
grant  leave  to  intervene  shall  be  deemed 
to  constitute  a  finding  or  determination 
that  the  intervening  party  has  such  a 
substantial  interest  in  the  order  that  is  to 
be  entered  in  that  proceeding  as  will  en- 
title it  to  demand  review  of  such  order  by 
the  circuit  courts  of  appeals  of  the  United 
States  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 


HTJLE  5 

Hearings.  Arguments.  Examiner's  Report 
and  Proceedings  Subsequent  Thereto 

(a)  Oral  argument  before  examiner, 
proposed  findings,  briefs.  Upon  request 
of  any  party,  an  examiner  may  permit 
oral  argument  at  the  close  of  the  hear- 
ing. Oral  argument  shall  be  transcribed, 
but  shall  not  constitute  part  of  the 
record. 

If  a  case  presents  unusually  difficult 
questions  of  fact  or  law.  the  exam.ner 
may  permit  or  require  the  submis.  ion 
of  proposed  findings  of  fact  or  conclu- 
sions of  law,  or  of  wTitten  briefs,  to  aid 
him  in  the  preparation  of  his  report. 


2<)()0 
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'b>  Examiner's  rrp'^rt.  In  rach  caso 
hrard  befor.'  an  exam.ncr.  an  appropri- 
ate annoui-,C(  ment  \\:11  be  inAdo  by  the 
examiner  pr:cr  to  the  close  of  the  hear- 
ing as  to  whether  or  not  an  examiner's 
rep  irt   will  be  made  in  the  procnding 


RCLE    8 

Eifiibits 

Wherever     practicabl--.     one    copy    of 
each  exhibit  .  m  addition  to  the  original 

,ryn.    w..   ..    ...... . .   .Offered     m    evidence     at     the    hearing' 

Such  report  will  oidu-.arily  be  made,  ex-  [.should  br'  furnish.'d  for  the  u-.e  ot  ('acn 
cepl  in  cases  where  the  examiner,  with  ■  exaininrr  a.-.d  two  copi»\>  ^hl'Uld  be  .ui- 
th?  consent  '-f  counsel  for  \hr  Authority,  j  ni^sh.'d  to  c(Uin:.''l  representing  '^^•'  ^[^' 
and  withcu'  obj-ct;r.n  by  any  other  |  thonty.  One  of  such  copies  smII  \>' 
party,  announc^^s  at  the  h.  arinc  that  he  '  m^de  available  for  in.'-.pection  D>  '^^^^ 
will  recomnvnd  the  t;ranT:n>z  of  the  ap-  }  p^rson^  present  at  tlie  hearing.  One 
phcaticn  or  other  relief  uiul.  r  con.-idera-  copy  should  also  be  furni^h^d  to  earn 
tion  m  the  prcc-edme;.  If  an  examin.r'.s  |  p^^ty  and  the  examiner  may.  in  hi.^ 
report  U  to  be  made  in  th'-  proc'ec'.rit:. 
the  examiner  will  also  anm  imce.  or  state 
m  hLs  repert. 

'  1 '  the  names  of  the  persons  who  are 
to  receive  c>;pies  of  the  sam'-; 

(2'  the  time  within  which  exceplons 
art'  to  be  filed  and  exchan^-td;  and 

(3)  the  time  there:^ter  withm  wh.ch 
briefs  relatmsj  tn  such  exceptiorus  are  to 
be  filed  and  txchan^jed, 


discntion,  direct  thi.t  any  other  p«^rson 
d.-emtd  bv  him  to  have  a  sumcienl  in- 
terest shall  receive  copies  of  d-.^ignut.  d 

exhibits. 

Excerp'.s  from  l':'ng-hy  document.s  or 
of  portions  of  the  r-cord  in  other  pro- 
ceeding's b.'fore  the  Authority  should  be 
ofTered  in  the  torm  of  exhibits  and 
copies  furmshrd  as  abov-  pruvid-d. 
Such  exhibif-s  may  be  rtx^eivid  in  e\i- 
,  dence  subject  to  cbjec'iv^n  and  r-bunal 
and  may  Rive  other  instructions  relating    by  counsel  lor  the  Au'honty  yr  c)Uiers 


to  prcc- dure  after  the  hearing 
ic    Excrptions     and     briefs 


.v>T?-:cir 


ifrer    opportunity    to    examine    the    ex 
hibit    m   question   and   the  source   from 


thcreor.     Any    party    to    the   proceeding    which  fhe  same  wxs  takt  n. 


may  take  exceptions  either  to  tlie  exam-  i  rui-E  7 
iner's  recommended  findin;:^s  of  fact  or 
conclusions  of  law.  Exceptions  to  find- 
inRS  of  fact  -hall  designate,  by  exact  and 
specific  reference,  tlie  portioas  of  the 
record  which  will  be  relied  upon  in  sup- 
port of  such  exceptions.  Exceptions  to 
conckisions  of  law  shall  briefly  cite  the 
statutory  provis:;-,rus  or  the  pnncipal  au- 
thorities that  will  be  relied  upon  in  sup-    ...  

port  of  the  exceptions  to  the  conclusions  ,  than  one  examiner, 
of  law. 

After  the  films:  and  exchange  of  ex- 
ceptions, each  party  should  prepare  a 
single  brief  supporting  its  own  excep- 
tions and  covering  any  points  which  it 
wishes  to   rai.se   m  connection   with  ex- 


//.a^rias  Bt'inn-   the   AuthoTity  and 
Bf!<'re   B  <irds   uf   Examiners 

Provisions  of  these  rules  governing  the 
conduet  of  h-anngs  before  single  ex- 
anuners  shall  also  govern,  with  neces- 
sary changes,  in  cases  where  sucn  hear- 
ings are  held  lx>fore  the  Au'honty.  a 
membt^r    thereof,    or    a    board    of    more 


nrd^'r  sruclif  to  be  vacated  or  modified, 
and  shall  !>■  .served  by  the  petitioner 
up^m  all  parlies  to  the  proceeding  or 
their  attorneys  of  lecord. 

No  p«'tition  for  rehearing,  rearcni- 
ment.  or  reconsid'ration.  or  the  grcmt- 
j  ing  thereof,  fikd  in  accordance  with  this 
Rule,  shall  operate  as  a  stay  of  the 
effective  date  of  the  final  order  soucht 
to  be  modified  or  vacated  by  such  p.  ti- 
tion.  unless  .>p4"'cifically  so  ordered  b;.  i!;p 
Authority. 

i      Petitions  under  this  Rule   must  ccn- 
,  form  to  til-  r.  q-,iirements  of  Rule  3. 

RIT-E    9 

Memoranda  in  Opp'^fiUinn  or  Support 

Each  pnnest  or  memorandiim  of  nppo- 
.,iti(in  tn  or  m  supp'  rt  of  the  is>u.i:iro, 
aUeration.  aine-idment.  modifn.i".  n, 
suspen.^ion.  rtvucation  or  abaiul' . ■.:!,•  ;it 
of  a  c  'rtificate  of  public  convenienc-  and 
necessity  or  of  a  foreign  air  carrier  per- 
mit wl.ich  is  desired  to  be  filed  "  .'h 
the  A'lthonty  pursuant  to  the  pruM.  .  ns 
of  section  401  or  402  of  the  Act.  4.all 
conform  to  the  requirements  of  F  :'  3 
with  respect  to  size,  style  and  i:;.;:..--: 
of  copies,  .shall  be  signed  by  the  jvtN.n 
filing  It.  and  sh-ill  be  acknowledi-- d  be- 
fore a  pers:m  authori7.ed  to  administer 
oaths      Each  such  protest  or  memo:  tn- 


RIT-E    3 

Petiti-n  for  RrhrnrinQ.   Rraririrnent.  or 
Rccon.^ideration 

Anv  party  may  petition  for  rehearing. 
reargunienr.    or    reconsideration    of    any 


ceptiorus  filed  b.r  others.     Except  by  spe-    r^^.al   order  by  the  Authority  in  a  pro 

^   . r    .1 » ,,♦  V-..,..,  .!•     v-vfi...f.      *        -  .t    _    » .u.,r    Vio  ifTi,»    hcfor 


cial  ptTinisslon  of  the  Authority,  bru  f.-> 
shall  not  exceed  50  pages  in  length 
Reply  briefs  will  not  be  received  except 
bv  .special  tMTmi.s.<ion  of  the  Authority. 
Exceptions  and  briefs  shall  b»-  filtxl  with 
the  Authority  and  not  with  the  .xammer. 

Each  set  of  exceptions  and  brief  shall, 
when  fi:ed.  be  acconnianied  by  a  proof 
of  service  tluiet^f  by  mail  upon  all  parties 
to  the  proceediirzs  and  upon  such  other 
p*  r>ons  de.>igiuitcd  by  the  txaniiner  to 
receive  copies  of  the  rej^irt.  The  num- 
ber of  copies  to  be  filed  is  governed  by 
paragraph    'a'    of  Rule  3. 

'd'    0-(.'i'  arcrumcnt  befi/re  the  Author- 
ity.    If    any    ix^rson   desires   to   arcrue    a 


ceedmg.  or  for  further  hearing  before 
deci  ion  bv  the  Authority 

The  matters  of  record  claim.ed  to  have 
been  erroneously  deciri- d  mu.>t  be  speci- 
fied and  the  alleged  error.,  and  the 
grounds  relied  upon  nni.st  be  bratly  and 
specifically  stated  in  the  petition 

If  a  final  order  of  the  Authority  i- 
sou^'ht  to  be  vacated  or  mod.fied  by 
reason  of  matters  wh.ch  have  arisen 
since  the  hearing.  (  r  ■  f  a  cnn.^enuence 
which  would  r. -Hi*  from  a  compliance 
therewith,  or  both,  the  new  matter. 
the  resulting  cons -quence.  or  both. 
which  are  relied  up<m  by  the  petitioner 
mart  each  be  set  forth  in  the  p-titicn. 


dum   shall  clearly  state  on  its  fact 
particular  proceeding  in  which  it  is  ci-^- 

!  sir(  d  to  be  filed  and  shall  contain  a 
concise  but  clear  stat<  ment  of  the  grounds 
of  opposition  or  supp<')rt.  At  the  t.me 
of  filing  any  such  protest  or  memo- 
randum with  the  Authority,  the  person 
filing  it  shall  serve  a  copy  thereot  up-^n 
each  party  to  the  particular  proce(.d.ng 
and  upon  .such  other  p^-rsons  as  the  Au- 

'  thonty  m.'.y  require.  No  such  protest  or 
memorandum  will  b«^  received  as.  or  be 

,  consider,  d  to  con.-titu'e.  evidence  m  -he 
partu'ular  proceeding  of  any  fact  inen- 
tuintd    or    disctiiised    therein.     However. 

I  evidence  in  suppt^rt  of  any  such  protest 
or  m  morandum  may  be>  presented  by  or 
on  behall  of  'he  per.son  filing  it  in  the 
manner  provid- tl  m  paragraph  'a'  of 
Rule  4. 


By  the  AutiioMty. 


,r.AL  1 


Paul  J.  FnizzELt. 

Secretary. 


ca.se  orally  b«  fore  the  Authority  he  must  where  the  petition  is  based  wholly  or 
request  leave  of  the  Authority  to  make  |  j^  part  upon  new  matter,  the  petition 
sueh  argument.  Such  request  should  be  |  must  contain  a  verified  statement  that 
filed   with   'he  brufs  for  the   Authority    ^he  petitioner,  with  due  diliiTcnce.  could 

in    the   proceeding.     The  Authority   will        ■   •  ' i.,.„^..o^«^   .Vio  r,*.,,- 

ad.i.-e  the  ;x'rsons  makin<j  such  request 
as  to  Its  decision  and  if  such  argument  is 
to  be  allowed  all  pM-rsons  who  have  filed 
briefs  in  the  proe,  rdmgs  w.ll  be  advised 
of  the  date  and  hour  -et  for  such  argu- 
ment and  the  amount  of  tiiue  allowed 
to  eact    such  person. 


not  have  known  or  d:scov?red  the  nev 
matter  pitor  to  the  tim.e  of  the  hearing. 

The  ix^titicn  must  .set  forth  a  brief 
statement  of  the  relief  sought  by  the 
petitioner. 

Such  petition  for  rehearing,  rcargu- 
ment.  nr  reconsideration,  must  be  filed 
within  fifteen  days  after  service  of  the 


|F    R    Vex:    39   1634.    Ftlrd    M.iy   11.   lO'O; 
12   15  p    ml 


[ Amenditieiit  No    2  to  R<f\iIa'ion  60S  B  1  '1 

AccFss  TO  .\iy.iT.\rT  v.y  Dn  v  Qr.\Mrir3 
Air  Carrier  In  in  thhs.  Airway  TR-.r- 
Fir  Control  M.fNM.frs.  «nd  Commu- 
nications SrrtnvisciRs  of  the  CivU. 
Aeronautics  Ai-hokity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  m  Wa-^hinC- 
ton.  D  C.  on  the  9th  day  of  M<iy  193'J. 

Acting  pursuant  to  tlie  authority 
vested  in  it  by  the  Civil  At  ronautics  .^ct 
of  1938.  particularly  scclioii;>  605  ^b;  aud 


205  a^  of  said  Act,  and  finding  that  its 
IcV.^u  is  necessary  to  carry  out  the  pro- 
VI  "ri.s  of  and  to  exercise  its  powers  and 
d;;'  .  under  said  Act.  the  Civil  Aero- 
r,;i';'as  Authority  hereby  makes  and 
pro:- ul gates  the  following: 

R.  culation  605-B-l  is  hereby  amended 
by  adding  thereto  a  new  section  (d>  to 
read  as  follows: 

(i '  Any  air  carrier  maj'  carry  with- 
out iiarge  on  any  aircraft  which  it  op- 
truU  s  any  airway  trafiflc  control  mana- 
ger -r  assistant  manager  or  any  com- 
mui.ations  supervisor  or  assistant 
c.)[r ::.unications  supervisor  of  the  Au- 
thor.:y  (including  supervising  officers  of 
sue!  persons  I,  for  the  purpose  of  more 
fuliv  and  adequately  acquainting  such 
pern  ns  with  the  problems  affecting  air- 
wa\  : raffle  control  and  communications: 
Pr'rrded.  however,  that  no  such  person 
&hal-  be  carried  without  charge  on  a 
rou:.  1  trip  by  any  air  carrier  for  such 
pur;>0'e  more  often  than  once  in  each 
year." 

By  the  Authority. 


[seal] 


!P     H     Doc 


Paul  J.  Frizzzll. 

Secretary. 

39_lfi.33;     rw^.    May    11.    1939. 
12   15p  m-l 


TIILK    le^COMMERClAL    PRACTICES 

lEDERAL  TRADE  COMMISSION 
[Docket  No  32021 

In  the  Matter  of  Fee  &  Stemwedel,  Inc. 


foreign  origin  or  mantifacture  thereof, 
to  be  removed,  erased  or  concealed  so  as 
to  mislead  or  deceive  ultimate  pur- 
chasers with  reference  to  the  foreign 
origin  or  manufacture  thereof,  unless 
the  removal  or  erasure  or  concealment 
of  said  brands  or  marks  is  necessary  to 
the  further  manufacture  or  processing 
of  said  products,  prohibited.  (Sec.  5.  38 
Stat.  719.  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U.SC.  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Pee  &  Stem- 
wedel. Inc.,  Docket  3202,  May  2,  19391 

§  366  (g)  Misbranding  or  mislabel- 
ing — Producer  status  of  dealer.  Repre- 
senting, in  connection  with  offer,  etc., 
in  commerce,  of  barometers,  combina- 
tion thermometers,  hygrometers  and 
barometers,  and  other  weather  indicat- 
ing Instruments,  that  respondent  man- 
ufactures barometers,  unless  and  until 
it  owns  and  operates  or  directly  and  ab- 
solutely controls  the  plant  or  factory 
wherein  said  products  are  manufac- 
tured by  it.  prohibited.  'Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Slat.  112; 
15  use.  Supp.  rv,  sec.  45b »  (Cease 
and  desist  order.  Pee  k  Stemwedel.  Inc.. 
Docket  3202.  May  2.  19391 

United  States  of  ATnerica— Before  Fed- 
eral Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
2nd  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 


5:566   (k)    (4)   Misbranding  or  misla- 

Ih:- 7 Scnuce     or     origin — Place — /m- 

p.rt.d  product  or  parts  as  domestic. 
R<;.':esenting.  in  connection  with  offer. 
etc'^^  in  commerce,  of  barometers,  com- 
bir.  .ion  thermometers,  hygrometers  and 
baj-  meters,  and  other  weather  indicat- 
ir-t:  iiLstruments.  by  the  use  of  the  term 
"M.idc  m  U.  S.  A.",  or  anj-  other  terms 
of  .milar  import  or  meaning,  or  in  an^- 
oih- :  manner,  that  the  said  barometers 
ii.r.'.\  other  products,  as  above  indicated, 
•r-  u holly  of  American  manufacture, 
w^;-;.  .such  products,  or  the  movements 
th'  -'■*>f.  or  a  substantial  portion  of  the 
p;t^^^  thereof,  are  of  foreign  manufac- 
ur  prohitMted.  iSec.  5.  38  Stat.  719, 
a.,  mended  by  Sec.  3.  52  Slat.  112;  15 
U>  ■..  Supp.  iv.  sec.  45b.  >  I  Cease  and 
C'  •  order.  F(^  L  Stemwedel.  Inc.. 
I>'  -It  3202.  M.vy  2.  19391 

;  ..  t]y  (b)  (16)  Misrepresenting  one- 
seli  and  g^>f)ds — G<><>ds — S>nirce  or  on- 
c.  Place — Imported  product  or  parts 
a-.  (Inrucstir.  Causing,  in  connection 
vp.t;.  fler.  etc..  in  commerce,  of  barome- 
tt:  combination  thermometers,  hy- 
g! meters  and  barometers,  and  other 
w-  ither  indicating  instruments,  the 
brands  or  marks  on  imported  barometer 
tnov  ments  or  other  parts,  or  on  other 
similar    pruduets,    which    indicate    the 

No  92 2 


ORDER   TO  CE.ASZ  AND  DESIST 


This  proceeding  having  been  heard  ■ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Arthur  F. 
Thomas  and  John  W.  Addison,  Exam- 
iners of  the  Commission  theretofore  duly 
designat«?d  by  it.  m  support  of  the  alle- 
gations of  said  complaint  and  in  oppo- 
sition thereto,  bnefs  filed  herein,  and 
oral  arguments  bv  Joseph  C.  Fehr.  Coun- 
sel for  the  Commission,  and  by  Prank  T. 
O'Brien.  Counsel  for  the  respondent,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondent  has  violated  the  provi- 
sions of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent.  Pee 
k  Stemwedel.  Inc.,  its  officers,  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  and  distnbution  of  barometers,  com- 
I  binatinn  thermometers,  hygrometers,  and 
barometers,  and  o'her  weather  indicating 
instruments  in  commerce,  as  commerce 
is  defined  in   the  Federal  Trade  Com.- 


mission  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  by  the  use  of  the  term 
"Made  in  U.  S.  A."  or  any  other  terms  of 
similar  import  or  meaning  or  in  any 
other  manner,  that  the  said  barometers, 
combination  thermometers,  hygrometers 
and  barometers  or  other  weather  indicat- 
ing instruments  are  wholly  of  American 
manufacture,  when  such  products,  or  the 
movements  thereof,  or  a  substantial  por- 
tion of  the  parts  thereof,  are  of  foreign 
manufacture; 

2.  Causing  the  brands  or  marks  on  im- 
ported barometer  movements  or  other 
parts,  or  on  other  similar  products,  which 
indicate  the  foreign  origin  or  manufac- 
ture thereof  to  be  removed,  erased  or 
concealed  so  as  to  mislead  or  deceive 
ultimate  p>urchasers  with  reference  to  the 
foreign  origin  or  manufacture  thereof. 
unless  the  removal  or  erasure  or  con- 
cealment of  said  brands  or  marks  is  nec- 
essary to  the  further  manufacture  or 
processing  of  said  products; 

3.  Representing  that  re'^pondent  man- 
ufactures barometers  unless  and  until 
it  owns  and  operates  or  directly  and  ab- 
solutely controls  the  plant  or  factory 
wherein  said  products  are  manufactured 
by  it. 

It  is  further  ordered.  That  the  repond- 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  w'hich  it  has  complied  with  this  order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[F     R     Doc     39^  1588:    Filed.    May    10.    1939; 
2;56  p.  m-l 


3  FB..  545  Dl. 


[Docket  No    3568) 

In  THE  Matter  of  General  Sales 
Company 

§  3.99  lb)  UsiJig  or  selling  lottery  de- 
vices— In  merchandising.  Supplying, 
etc..  in  connection  with  offer,  etc..  in 
commerce,  of  electric  razors,  cameras. 
radios  and  other  articles,  or  any  other 
merchandise,  others  with  push  or  pull 
cards,  punch  boards  or  other  lottery  de- 
vices to  enable  such  persons  to  dispcse  of 
or  sell  any  merchandise  by  use  thereof, 
prohibited.  (Sec.  5.  38  Stat.  719.  as 
amended  by  Sec.  3.  52  Stat.  112;  15  U.SC, 
Supp.  rv.  sec.  45b)  1  Cease  and  desist 
order.  General  Sales  Company,  Docket 
3568.  May  3,  1939  i 

§  3.99  lb)  Using  or  sclhnq  lotti^v  de- 
xnces — In  merchandising.  Mailme.  etc., 
in  connection  with  offer,  etc..  in  com- 
merce, of  electric  razors,  cameras,  radios 
and  other  articles,  or  any  other  mer- 
chandise, to  agents  or  to  distributors  or 
memb^Ts  of  the  public,  push  or  pull  cai  ds, 
punch  boards  or  other  lottery  devices  so 
prepared  or  printed  as  to  enable  said 
persons  to  sell   or   distribute   any   mer- 
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chandise  b-.   the  no  thrreof.  prohibited 
'S  -c.  5,  38  S:at.  719.  a.s  amended  by  Stc. 
3    52  Stat    112.   15  U  S.C.  Supp    IV.  sec 
45b'      ICea.se  and  dt  sist  order.  General 
Sal'^.s    Company.    Dook»r    3568,    May    3. 
1CI39I 

5  3.99  b'  U^mc;  or  selling  lottery  de- 
vices— In  rru^cliandi.--tna.  Selhn;;.  etc  . 
in  cnnnecfion  with  oJIer.  etc..  in  com- 
merce, (f  electric  raA.n-s,  i.Mmera.s, 
radiixs  aiKi  other  article.s,  or  any  other 
merchandi.^e.  any  merehandu->e  by  the 
u.se  of  pu-^h  or  pull  card.s.  punch  boards 
nr  other  lottery  devics.  prohibited 
'Sec.  5.  38  Stat.  719,  xs  amend^'d  by 
Sec.  3.  52  Stat.  112;  15  USC.  Supp.  IV 
sec.  45b >  Cease  and  desist  order.  Gen- 
eral Sales  Company,  I>xket  3568,  May 
3.    1939 i 

United  States  of  America— Before 
Federal   Trade  Ciyrn mission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
Citv  of  Washington,  D.  C.  on  the  3rd 
day  of  May.  A.  D.  1939. 

Comrrus^sioners:  Robert  E.  Pi>x'r, 
Chairman;  Garland  S.  Fergtrson,  Charles 
H.  March,  Ewin  L.  Davus.  WiUuun  A. 
Ay  res. 

In  the  Matter  of  H\rry  Ctttler.  Indi- 
vidually AND  Trading  .fs  General 
Saxes  Company 

ORDER    TO   cease   AND   DESIST 

Thi5   prnceding   having   been   heard ' 
by  the  F^'deral  Trade  Commi.s.Mon  upon 
the   complaint    of    the   C'^mmi^Mon    <re-| 
six')ndent  having  fll-d  no  answer  thereto > .  i 
tt\st:mony     and     other     evidenc-^     taken  , 
before  Charles  F    D.Kgs.  an  examiner  of  ' 
the  Commi.^sion  theretofore  duly  desig-  i 
natt'd   by   it.   in   support    of   the   alleu:i- 
tions  of  said  compliint  <  re.'^pondenr  hav- 
ing ofTered  no  evidence*,  brief   filed   by 
counsel  for  the  Commission  tresp(>nd  >nt 
having  filed  no  briff  and  oral  argument 
not    having    l>>en    requested",    and    the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  cor.clu-ion  that  said 
respondent    has    violated    the   provisions 
of  the  F-'deral  Trade  Commission  Act; 

It  w  ordered.  That  th.f-  respondent. 
Harry  Cuilir.  individually  and  trading 
as  General  Sales  Company,  or  trading 
under  anv  other  name,  his  representa- 
tives, agents  and  employees,  diree'Iy  or 
through  any  coiporaU^  or  other  device,  m 
coiinection  with  the  ofTering  for  sale,  sale 
and  distribution  of  electric  razors,  cam-  \ 
eras,  radios,  kitchen  appliances,  pencils.  | 
and  pen  .md  pencil  sets  or  any  other 
merchandise  m  commerce  as  commerce 
is  dtfui'^d  m  the  Federal  Trade  Commis- 
."iion  Act.  iio  forthwith  ctase  and  desist 
from: 

il'  Supplying  to  or  placing  m  the 
hands  of  others  push  or  pull  cards,  punch 
boaids  or  other  lottery  devices  for  the 
pu.  pose  of  enabling  such  persons  to  dis- 
pose of  or  sell  any  merchandise  by  the 
use  thereof; 


I  2'  Mailing,  shipping  or  transporting 
to  a^-'irs  (  r  to  distributors  or  membtrs 
of  ih;-  public  push  or  pull  cards,  punch 
boards  or  other  lottery  d-- vices  so  pre- 
pared or  printed  as  to  enable  said  per- 
sons to  s.'U  or  distribut<'  any  merehan- 
dise  by  the  use  thereof, 

i3"  Selling  or  othetwi.se  disposmg  of 
any  merchandise  by  the  use  of  pu^h  or 
pull  cards,  punch  board.s  or  other  lottery 
devices 

It  IV  r'fther  iirderrd.  Tli.it  the  respond- 
ent shall  withm  60  days  af'er  the  .s^rv- 
icr  upiin  him  of  this  order  file  with  the 
ComiuL^sicn  a  report  in  writing,  setting 
forth  in  detail  the  mariner  and  form  in 
which  he  ha-s  complied  with  this  order. 

By  the  Comm.issicn. 

iSE.\Li  Otis  B.  Johnson, 

Secretary. 
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In  the  Matter  or  Parmwount  F^gducts 
Company,  Etc 

S  3.99  'b»  L'.ving  or  selling  lottery  de- 
vices— In  merchandisint;.  Supplying. 
etc..  m  connection  with  offer,  etc.,  m  com- 
m'>rce,  of  rotary  clocks,  watches,  foun- 
tain pen  desk  sfts.  pencils  and  numerous 
other  articles,  or  any  other  articles, 
others  with  push  or  pull  cards,  piuich 
boards  or  other  kittery  devices  enabling 
such  persiJtis  to  dispose  of  or  sell  any 
merchandi.~.e  by  the  iLse  thereof,  pro- 
hibited. 'Sec  5.  38  Stat.  719,  as  amended 
by  Sec.  3.  52  Stat.  112;  15  USC.  Supp, 
IV.  sec.  45b  I  '  C-'iu-e  and  d'-^ist  ordt  r. 
Paramount  Produc's  Cump-any,  etc  . 
Docket  3569.  May  3.  1939! 

5  3  99  ib»  Ustna  ur  selling  lottery  d<'- 
V".eec — In  meretuiridisina.  Mailing,  etc.. 
m  connection  with  offer,  etc..  in  com- 
m','rce.  of  rotarv  clocks,  watches,  foim- 
tain  pen  desk  .-.ets.  p«  ncils  and  numerous 
other  articles,  or  any  other  articles,  to 
agents  or  to  distributors  or  ni»-mbers  of 
the  public,  pu.sh  or  pull  cards,  punch 
beards  nr  other  lottery  do-.ices  so  pre- 
pared or  printed  a.s  to  enable  such  pier- 
-ons  to  sell  or  du-tribute  any  merchan- 
di.^e  by  the  use  thereof,  prohibit- d. 
i&'C.  5.  38  Stat.  719.  lus  amend'-d  by  Sec. 
3.  52  Stat  112;  15  U  S.C  .  Supp.  IV.  sec. 
45bi  iC'-ii-M^  and  desi.st  (irder.  Para- 
mount Products  Company,  etc.,  Docket 
3569.  May  3,  1939! 

5  3  99  'b'  Usrig  or  selling  lott^-ry  de- 
vices— In  tr'r'rchandisrig.  Selling,  etc.. 
in  connection  with  ofler,  etc..  in  com- 
merce, of  rotary  clocks,  watches,  foun- 
tain pen  desk  sets,  p^^ncils  and  numerous 
other  articles,  or  any  other  articles,  any 
merchand.se  by  the  use  of  push  or  pull 
cards,  punch  boards  or  other  lottery  de- 
vices, prohibited.  'Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112.  \'-> 
use,  Supp  rv.  .sec.  45b»  I  Cease  and 
dfsist  order.  Paramount  Products  Com- 
pany, etc..  Docket  3569,  Ma>  3.  19391 


United    States    of   America — n--'-Tf 
Fed^i-rcil  Trade  Ci:mmissiun 

At  a  rt-rular  se^.'-ion  of  the  F  -,^ 
Trade  C"::i!ni-s:on,  held  at  it.,  i, ::..  .j. 
tho  City  of  Wa.sliington.  D  C,  en  the 
3rd   day   of   M.iv.   A    D.    1939. 

Commi^sionrTs:       Ri>bert      E.      F.-c: 
I  Chairman;  Garland  S.  Ferguson, Charles 
H     March.    I>Ain    L.    Davis.   Wllharn   .\ 
Ay  res. 

In  the  M^TTtR  of  Al  B.  Wolf  ^nh  \!.x 
ScHwvRr/,.  Individually  and  D  :n-, 
BrsiNE.ss  Undfr  the  Trade  N«..vi  ,  ,y 
Paramotnt  Products  Compa.ny  ^.^o 
Paramount   Garment  Company' 

order  to   cease  and   DESI.ST 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  're- 
spondents havmg  filed  no  answer  there- 
to*, testimony  and  other  evidence  taken 
before  Charles  F.  Diggs,  an  examiner  of 
the  Commission  theretofore  duly  desig- 
nated  by  it,  in  support  of  the  allep.^tinns 
of  said  complaint  (respondents  having 
ofTered  no  evidence*,  brief  by  counsel 
for  the  Commission  (coun.sel  for  re- 
spondents having  filed  no  brief  and  oral 
argument  not  having  been  requested', 
and  the  Commission  hanng  made  its 
findings  as  to  the  facts  and  its  d  luiu- 
sion  that  said  respondents  have  vio- 
lated the  pro\isions  of  the  Federal  Tra??? 
Commission  Act; 

//  IS  ordered  That  the  respondents,  Al 
B.  Wolf  and  Max  Schwartz,  individually 
and  doing  busine.ss  under  the  trade  names 
'if  Paramount  Products  Company  .md 
Paramount  Garment  Company  or  trad- 
ing under  any  other  name,  thtir  repre- 
sentatives, at'ints  and  employees,  directly 
or  throu^ih  any  corporate  or  other  de- 
vice, in  Connection  with  the  offering  for 
sale,  sale  and  distribution  of  rotary 
clocks,  watches,  fountain  pen  desk  sets, 
C>«'ncils,  razors,  tx-droom  sets,  wearing 
apparel,  kitchen  appliances  and  alumi- 
num sets,  cameras,  traveling  cases, 
dresser  sets,  rifles,  tableware,  linens,  cos- 
metics, or  any  other  articl'^s  of  merchan- 
di.sc  in  commerce  as  commerce  is  defined 
in  the  Fedi  lal  Trade  CommLsslon  Act.  do 
forthwith  t'  a.>e  and  deMst  frc-m: 

'It  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices  for  the 
purpose  of  enabling  such  persons  to  d:s- 
PO.S4'  of  or  sell  any  mcrchandi.'^e  by  the 
use  thereof; 

'2'  Mailing,  .-hipping  or  tran.'^iH'rt- 
mg  to  agents  or  to  distributors  or  niera- 
tx-rs  of  the  public  push  or  pull  >  aids, 
punch  boards  or  other  lottery  d' vices 
so  pr<'partd  or  printed  as  to  enable  i>aid 
per.sons  to  sUl  or  distribute  any  mer- 
chandise by  the  u.-e  thereof; 

i3'  Stllmg  or  otherwise  di.'-posmg  of 
any  mrrchandise  by  the  u.se  of  pu  h  or 
t'.uil  eaids,  puneh  boards  or  other  lollt^y 
deViCes. 


It  IS  further  ordered.  That  the  respond- 
fr.-  sliall.  within  60  days  after  service 
;;.„,r,  them  of  this  order,  file  with  the 
C  ;.  inission  a  report  in  writing,  setting 
J,  :•  ill  detail  the  manner  and  form  in 
vsh    :.    they    have    complied    with    this 

or'''  ■ 
By  ihe  Commission. 

[se.\l1  Otis  B    Johnson. 

Secretary. 
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[Docket  No    3601 1 

IE  Matter  of  Centttry  Metalcraft 
Corporation 

18     Claiming  indorsements  or  tes- 

uils  falsely:  §  3.69  'b)  (7)  Misrep- 
'ing  oneself  and  gcfods — Oood5 — 
^rments.     Representing,  in  connec- 

with  ofler,  etc..  in  commerce,  of 
.  n  utensils,  that  doctors  or  hospitals 

endorsed  and  recommended  re- 
ienfs  utensils  unless  and  until  such 
nmendation    and    endorsement    has 

made  by  doctors  who  are  dietary 
(x;>'r;s  or  by  hospitals  acting  by  and 
itj'  ,gh  their  dietary  experts,  prohibited. 
'St.    5.  38  Stat.  719.  as  amended  by  Sec. 

Stat.  112;   15  U5.C..  Supp.  IV,  sec. 
I  Cease  and  desist  order.  Century 

craft     Corporation.     Docket     3601, 

29,  19391 

69  I  a)  '4)  Misrepresenting  oneself 
ai.d  7iV)ds — Business  status.  adiHintages 
err  t  nnections — Dealer  as  manufacturer. 
Re;  resenting,  in  connection  with  ofTer. 
etc  in  commerce,  of  kitchen  utensils, 
tha-  respondent  manufactures  said  uten- 
sil, unless  and  until  it  owns  and  oper- 
atf  or  directly  and  absolutely  controls. 
th'  :  ictory  or  factories  wherein  the  same 
ar-  manufactured  by  it.  prohibited. 
(St  5,  38  Stat.  719.  as  amended  by  Sec. 
3.  5'  Stat.  112;  15  U.S.C.  Supp.  IV,  sec. 
45b  i  Cease  and  desist  order.  Century 
M-    ilcraft     Corporation,     Docket     3601, 


Api..  29,  19391 

■;  48  (a)  <8>  Disparaging  competitors 
and  iheir  products — Competitors — Relia- 
bilj'v  and  financial  condttion:  5  3.48  »b> 
<7'  Disparaging  competitors  and  their 
Vr  r.iLcts — Goods — Quality.  Circulating 
or  i>ublishlng,  In  connection  with  offer, 
etc..  in  conunerce,  of  kitchen  utensils, 
un'  vir  or  disparaging  statements  con- 
cei:  ;n«  the  business  status  or  the  quality 
of  tlie  products  of  the  competitors  of  the 
r'»-i  ondent,  prohibited.  (Sec.  5.  38  Stat. 
711'' 
15  !. 

de 

rat 
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IS  amended  by  Sec.  3,  52  Stat.  112; 
S.C.  Supp.  IV,  sec.  45b)  ICea.se  and 
t  order.  Century  Metalcraft  Corpo- 
n.  Docket  3601.  April  29,  19391 
48  (b)  (9)  Disparaging  competitors 
,  their  products —  Goods  —  Safety: 
$3*59  lb'  15  <c>  Misrepresenting  oneself 
ani.:  pi>f)ds — Go<.d.s — Scientific  or  other 
rel-  ^mt  facts.  FU'presenting,  in  connec- 
tid:  with  offer,  etc.,  in  commerce,  of 
kit r hen  utensils,  that  food  cooked  in 
gn.nite  or  aluminum  utensils  is  danger- 
ou..  to  the  health  of  the  coasumers  of 
such  food,  prohibited.     *Stc.  5,  38  Slat. 


719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.  Supp.  rv.  sec.  45b)  I  Cease  and 
desist  order.  Century  Metalcraft  Corpo- 
ration, Docket  3601,  April  29,  19391 

§3.69  <b)  (12)  Misrepresenting  one- 
self and  goods — Goods — Qualities  or 
properties:  §  3.69  (b)  (17)  Misrepresent- 
ing oneself  arid  goods— Goods— Value: 
§  3.96  (a)  16)  Using  misleading  name — 
Goods — Qualities  or  properties:  §  3-96 
(a>  (10)  Using  misleading  name — 
Goods— Value.  Representing,  in  connec- 
tion with  offer,  etc.,  in  commerce,  of 
kitchen  utensUs.  through  use  of  the  term 
■'Silver  Seal",  or  any  other  term  or  terms 
of  similar  import  or  meaning,  as  the 
trade  name  for  said  utensils,  or  In  any 
other  manner,  that  the  usefulness,  dura- 
bility or  value  of  such  utensils  is  en- 
hanced or  affected  by  reason  of  silver 
metal  contained  in  such  utensils,  pro- 
hibited. (Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C..  Supp. 
IV.  sec.  45b)  1  Cease  and  desist  order, 
Century  Metalcraft  Corporation,  Docket 
3601.  April  29.  19391 

§3.69  lb)  <1)  Misrepresenting  oneself 
and  goods — Goods— Composition.  Rep- 
resenting, in  connection  with  offer,  etc.. 
in  commerce,  of  kitchen  utensils,  that 
the  utensils  now  designated  as  "Silver 
Seal"  contain  no  aluminum  or  are  not 
aluminum,  prohibited.  (Sec.  6,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15U.S.C.  Supp.  IV.sec.45b)  I  Cease  and 
desist  order.  Century  Metalcraft  Corpo- 
ration. Docket  3601.  April  29.  19391 

§  3.48  'b)   161  Disparaging  competitors 
and  their  products— Goods — Qualities  or 
properties:   §   3.69   (b)    5    (a)    Misrepre- 
senting oneself  and  goods — Ckxxis — His- 
tory of  product:  ?  3.69  'b>   (12)  Misrep- 
resent ing    oneself    and    goods — Goods — 
Qualitii^s  or  properties:  I  3.69  <b)   15  (at 
Misrepresenting     oneself     and     goods — 
Goods— Results.     Representing,  in  con- 
nection with  offer,  etc.,  in  commerce,  of 
kitchen  utensils,  that   the  utensils  now 
designated    as    "Silver    Seal"    are    more 
durable  or  more  easily  cleaned  than  are 
aluminum  or  granite  utensils;  that  said 
utensils  will  not  pit:  that  the  method  of 
cooking  made  passible  by  said  utensils 
is  new  or  revolutionary;  that  the  use  of 
food  cooked  in  said  utensils  will  insure 
improved  health;   or  that   said  utensils 
were  used  generally  by  the  United  States 
Army  during  the  World  War;  prohibited. 
(Sec    5    38   Stat.   719,   as   amended  by 
Sec.  3.  52  Stat.  112;  15  U.S.C,  Supp.  IV, 
.sec.  45b)     I  Cease  and  desist  order,  Cen- 
tury    Metalcraft     Corporation,     Etocket 
3601.  April  29.  19391 


order  to  cease  and  desist 


United  States  of  America — Before 
Federal  Trade  Commission 


At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  April.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ay  res. 


This  proceeding  having  t>een  h(  ard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint, and  states  that  it  waives  all 
intervening  procedure  and  fiu-ther  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Century  Metalcraft  Corporation,  its  offi- 
cers, representatives,  agents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  kitchen  utensils  in  com- 
merce, as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

(1)  Representing  that  doctors  or  hos- 
pitals have  endorsed  and  recommended 
respondent's  utensils  unless  and  until 
such  recommendation  and  endorsement 
has  been  made  by  doctors  who  are  di- 
etary experts  or  by  hospitals  acting  by 
and  through  their  dietary  experts; 

(2)  Representing  that  respondent 
manufactures  said  utensils  unless  and 
until  it  owns  and  operates  or  directly  and 
absolutely  controls  the  factory  or  fac- 
tories wherein  the  same  are  manufac- 
tured by  it; 

(3)  Circulating  or  publushintt  unfair  or 
disparaging  statements  concerning  the 
business  status  or  the  quality  of  the  prod- 
ucts of  the  competitors  of  the  respond- 
ent; 

(4)  Representing  that  food  cooked  in 
granite  or  aluminum  utensils  is  danger- 
ous to  the  health  of  the  consumers  of 
such  food; 

(5)  Representing  through  the  use  of 
the  term  "Silver  Seal,"  or  any  other  term 
or  terms  of  similar  import  or  meaning, 
as  the  trade  name  for  said  utensils,  or  in 
any  other  manner,  that  the  usefulness, 
durability  or  value  of  such  utensils  is 
enhanced  or  affected  by  reason  of  silver 
metal  contained  in  such  utensils; 

(6)  Representing  that  the  utensils  now 
designated  as  "Silver  Seal"  contain  no 
aluminum  or  are  not  aluminum; 

( 7 )  Representing  that  the  utensils  now 
designated  as  "Silver  Seal"  are  more 
durable  or  more  easily  cleaned  than  are 
aluminum  or  granite  utensils;  that  said 
utensils  will  not  pit;  that  the  method  of 
cooking  made  possible  by  said  utensils 
is  new  or  revolutionary;  that  the  use  of 
food  cooked  in  saJd  utensils  will  Insure 
improved  health;  or  that  said  utensils 
were  used  generally  by  the  United  States 
Army  during  the  World  War. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writmg. 


'4F.R  478DI. 


■»o      inon 


FEDERAL  KECrlSTEU,  Friday,  May  12,  l'J39 


FEDERAL  REGISTER,  Friday,  May  12,  1939 


200." 


2001 

,.,11   ,,~H    .h-    =;.  ,■-,  •  irv    cf    th'-    C  :r;:n.>.  ;   r.  '  ^i^n  .^l:all  cMMW  publiration  of  this  ord-r 

'■  ■"        ■  bf  111. Kir   in   :!v'  Ftr^ERXL  Re^iister. 

Bv  the  C-iiiir.i.-.-i'  n. 

stALi  lE  'N  M-  F^■Qt•^Y. 

.s'.xrt'rary. 


Liu-r. 

By  ill*'  Commission. 

Otis  B   Jounscn. 

6fcrftary. 


.  SE.\L 


[F     P.     Doc.    39-15R6;     Filf^d.    May    10.    1939; 
101    p     ml 


[F    R    Doc    39-161,5.    F:U(\.  M.ty    11.   1939, 
10  48  a    ra  1 


By  ;he  Comnusbion. 

lsE.\Ll  Lfi'N  M   Fr-QrAY. 

S'  cretary. 


F     R     Doc.    39   1616;    Filed.    M.iV    11.    10:9; 
10:48   a.  ni  1 


TITLE  1S_C()NSKUV  \T10\  OF  POWKK 

FEDERAL  POWER  COMMISoION 

Amt^nding  the  ■  Rri.Fs  of  PRrcTirF  .^nd 
REGUI..ATIONS  With  .■Approved  Forms. 
Effectue  June   1,    I'JM" 

\Uy   9.    1939. 

Commissioners-  Clyd--  L.  S-'uvey,  Act- 
ing Chairman:  Claude  L.  Draprr,  BaMl 
Manly,  John  W.  Scott. 

The  Commi.s.'-ion,  pu.-.-\i.int  to  author- 
ity vt'stt'd  in  It  by  thr  F.d'rai  Powor  Act. 
particularly  Section  309  thtreof,  and  find- 
ing such  action  n-ccssary  and  appropri- 
ate for  carryinti  out  the  provisions  of  --aid 
Act,    her^•by    adopt.s.   promulgates,    and 
prescribes   the   fnllowir.ij   arr-imdni-'nt    t<^ 
the   --Rulrs  ui  Piacrice  and  Rrmil  itions  j 
With  Approved  Fi)rT':.s    Effective  June  1.  , 
1938"    'under    the    F.  deral    Pow*  r    Act '  ,  I 
as    heretofore    prescribed    by    Order    No. 
50.  adopted  April  19.  1938: 

Part  1.  Sec  131  Intervening  Peti- 
tions* b"  and  it  i.-  Ivrrby  amended  to 
read  a.s  f'  Uuw.s 

•■^  131  Itttcrv,-nina  jyftiturns.  Any  in- 
terested State.  Sta'e  (.cmnv.>sion.  munioi- 
pahry.  or  any  repres-nfative  of  inter- 
f.sted  eon.sumers  cr  .security  holders,  or 
any  competitor  -t  a  party  to  any  pend- 
in.-T  proceedir.^.  rv  any  orh.-r  p.T^on 
uht^^o  partic;pa':pn  \n  a  {vmcI.iv-;  pro- 
c.'rdinR  may  be  m  \h<'  public  inter.-*. 
mav  pt-'irion  fo  Hitrrven.'  m  any  pro- 
ceed.n;:  pendint:  bt-'lore  the  Coinini.-.-ion. 
Said  p»'tition  to  intervene  mu.>t  be  filed 
with  the  Commi.v-ion  not  le.--s  th.m  five 
d;ivs  next  precedme  the  date  st  t  for 
public  hearing  in  the  prive-dmi:  m 
uhu-h  petitioner  set  k.-.  to  mt'  rvene  pro 


vid.-d.    however,    that     the    Ccmmis.-i.n 
may  on  ucod  cau.>e   beiiic  shown   crant 
a  p*>tition  to  m^ervi  ne  when  ^aid  peti'u.n 
is    filed    aft.^r    tlv    tim-'    l:in.r    for    fiLnu- 
prt;tion->  {•''  intervene  >et  forth  ,ibove  h.as 
exp.red      Ps'titiO'n.s  !    r  interven'un  mu-t 
.s.t    forth    the   ciour.ds   ot    th.-    propi-.-ed 
intervention;    the    pc^itien    and    inteieNt  , 
of  the  petitioner  m  the  proctedinc;  and; 
must  icniv>iiu  ro  th-  r-quir.  ir.<  nt,>  vi  a 
formal    e.  niplair.t     .md    mu.>t     be    .^ub- 
.^cribed  ar.d  ventud  m  the  i.anie  maiiner 
as  a  fi^rmal  ecmpKUnt." 

Th.e  amendm-n^  t--  'h^  "Rules  of 
Piartiee  .ir.d  R.'t^ulatirn..  Wi'h  Approved 
Forms,  Efft>etive  June  1.  liKlB  '  'Under 
the  Federal  P  wrr  Ar' ■ .  ..aopt.d,  pro- 
mulcated.  antl  pre.scribt^d  by  this  order 
shall  be.  onie  t  ffective  en  June  10.  193.>, 


jCTdi-r   No    ci  1 

.^MPNDINr,     T!!E      '  PROVISION  \L      RT-I.FS     OF 
PlMCTI^F     »ND    RF(.T-L.ATI(>NS    UNDER    THE 

Natckm.     Cm.s     A(  t      With     Appt.oved 
FoKMS.  Effective  Jclv   U.  1938  ' 

May  9.  1939.       \ 

Ceininis.-ioners:  Clyde  L  Seavev,  Act- | 
me  Chairman:  Claude  L.  Drapt^r.  Ba.  il  j 
Manly.  Ji  hn  W.  Scott.  , 

The  Ccmmis.sK^n.  pursuant  to  author-  j 
ity  ve-ted  in  it  by  the  Natural  Gas  Act. 
particularly  Seotiun  16  thereof,  and  find- 
ing such  ac'inn  necessary  and  appropri- 
ate for  carrying  out  the  provisions  of 
said  Act,  hereby  adopts,  promulgates 
and  prescnb«'s  th»'  followiiig  amend- 
ment to  the  ■■Provisional  Rules  of  Prac- 
tice and  Regulations  Under  the  Natural 
G.us  Act.  With  Approved  Forms.  Eff.-c- 
tive  July  11.  19;?8"  as  here'ofore  pre- 
scribed by  Order  No.  52.  adopted  July  5. 
1938 

Part  50,  Soc  50  14  'Intervening  Peti- 
tions' be  and  it  is  hereby  amended  to 
read  as  foUovv.v 

■  ;  50  14     I^ittT^tiir.o     Pct^turns.     Any 
mtiM-ested  State.  State  coinmi.-^^ion.  mu- 
nicipality, or  any  representative  of  inter- 
ested consumers  or  security  holders,   or 
any  competitor  of  a  party  to  any  fxnd-  ! 
j  inj:;    proceeding,    or    any    otlur    pt^r-on 
i  -Aho.se    participation    in    a    peiuimg    pro- 
ceeding  may    b».'    m    the   public    interest, 
may    p^-tition   to   intervene    in    any   pro- 
ceeding pending  l>>fore  the  C'>mnu.s.Mon 
Said  [x'titi.ni  to  intervene  mu.~t   b<'  filed 
with  the  Ci^mnii.s.>ion   not   less   than  fue 
days    11'  xt    preceding    the    date    ^et    for 
public  hearing  m  the  pnx:eeding  m  which 
petitioner    .  et  k-s    to    interv'-ne.    provided, 
however,   that   the   Commi.ssion   may  i.n 
uMoi!  cau^e  t>eing  shown  grant  a  jxtition 
to   mterv.  ne  when   said   petition   i.^  filed 
after  the  time  limit  for  fllinp;  petition.>  to 
intervene     tt    forth   ab'>ve    has    expired 
Petitions  for  intervention  mu.st  .set  forth 
the   grround.s   '^f   the   i^roposed   interven- 
tion:   the    position    and    interest    trf    the 
i  petition,  r  m   the  proceeding;   and  miust 
conform  to  •!>'  recivurements  of  a  formal 
(•(-mplamt    and   mUst    b.^   subscnbt'd  and 
verified  m  ihe  .s<ane  manner  as  a  formal 
complaint." 


n-.e  amendn-.ent  to  the  •Provisional 
Rules  of  Practice  and  R<-gulations  Under 
the  Natural  Gas  Act.  With  Approved 
Forms.  Effective  J'uly  11.  1938'  adopted, 
promulgated,  and  prescribed  by  this  or- 
der shall  become  effective  on  June  10. 
1939.  iUid  the  SicrctaiT  of  the  Cummis- 


TITI.K   L't>-!NTF.KN.\L  UK\  F.M  V 

BUREAU  OF  INTERN.\L  REVI-:NUE 

jT    u    4h:ui 

Income  T.ax 

amendments  relating  to  gain  or  ir        s 

DI.sPOSITli.N      OF       INST\LI.MLNT      Ci,..;..A- 
TIONS 

To   Co'J-ifors    (if    I'ltcrrial    /vcretjio'    ."d 

Others  Cu'iccrned: 

The  next  to  the  last  p-iragraph  of  :■.- 
cle  44-5  of  Regulations  94  '  '.section  :  44- 
5  of  Ti'le  26.  Ce.de  of  Federal  Re.  ,•..,- 
tlons^  the  next  to  the  last  ixiraprapn  of 
artul'-  44  5  of  Regulatit^s  101  '  'section 
9  44-5  of  such  Title  26',  and  the  next 
to  the  last  paragraph  of  that  article  as 
made  applicable  to  the  Internal  Rev  rue 
Code  by  Treasury  LK^ision  4885  im- 
proved February  11,  1939'  'part  465, 
Subpart  B.  of  such  Title  26)  are  each 
I  amended  to  read  as  fellows: 

i       'In   the   cas«^   of   a   decedent  who  rites 
po.sses.sed  of  installment  obligations,  no 
Kam  on  account  of  the  tran.smi.sSion  at 
death  of  .^uch  obligations  is  required  to 
be  rejxjrted  as  income  in  the  rcturi'.  if 
the  decedent   for  the  year  of  his  d.  ,■;'.. 
if   the  executor  or  admini^trat.or  of   "l".-^ 
esfa'e    of    the    decetient    or    any    of     -e 
nex'    of    km    or    legatees    files    with.     :.e 
Commi.ssioner  a  bond  on  Form  113 J      :.- 
ditioned  upon  the  return  as  mconi.     !■:•■ 
any    ixT^mi    receiving    any    payme:.'    .:. 
s.iti.sfaction  of  such  obligatioivs,   of   'h'" 
same    pr'iix)rtion    of    such    paymei."     .^ 
'A-ould    Ix'   returnable   as  income   b'.    '■■■' 
dec(dint    if    he   had    lived    and   rei  ■        1 
such  payment.     The  bond  shall  be      .:>- 
ject    to    the    approval    of    the    Commis- 
sioner, shall  be  m  an  amoiuit   suffi'.'tit 
^  in  his  judgment  to  m.-ure  collectn  i;  'f 
the  tax  resulting  from  the  fulfiUmei.t  of 
I  the  cniuiitions  stattd  in  the  bond,  and 
.shall  b»'  filed  at   the   tim.'  of   filinc  :be 
I  return  for  the  decedent  for  the  y.ir  of 
I  tus  death  or  at  such  later  time  as  may 
'  be  spec.fied  by  the  Commissioner.     The 
I  »)ond  (Ml  F\>rm  1132  may  be  .  1  >  executed 
1  by  a  surety  company  holding  a  cenifi- 
'  (ate  of  authority  fr(/m  the  S«'cretary  of 
the    Trea-sury    as    an    acceptable    surety 
Ion  Federal  b<inds.  or  '2'   .secured  bv    !••- 
!  jxisit    of   bonds   or   notes   of   the   I':       '• 
I  States,  or  the  in.stallment  obligations.  a\ 


■■  suh.-v.Hr'ff  A.  Piirt  3  and  P:^rt  0    .Sul  i  ^rt 
H     SiilK'haptcr  E    I'lixi  405.  Subpart  B     :   ••■■« 
f.Hle    .!    FcO'T.U  Ri>;u:.tl:'jti3. 
1    in     IK.-io 

■  4  r  n  cT't  in 

•  4    i  K     bTy    DI 


such  amounts  a--  ^iie  C-.mmlr^ioner  may 
deem  necessaiy  t.j  ir.-ur.'  collectc^n  of 
the  tax."' 

(This  Treasury  decision  is  prescribed 
pri-uant  to  the  following  sections  of 
law  Sections  44  'd'  and  62  of  the  Reve- 
nue Act  of  1936  '49  Stat,  1667.  1673:  26 
use.  Sup.  IV,  44  'd'.  62':  sec* ions  44 
(d'  and  62  cl  the  Revenue  A(  t  of  1938 
(52  Stat.  473.  480:  20  U  SC.  Sup.  IV.  44 
(cii.  62):  and  .sectuns  44  'd»  and  62  of 
th'^  Intern..!  Revenue  Code  '53  Stat. 
P.:'   l'.» 

..slal!  Grv  T.  HFrvERiNc 

Cornmissioucr  nt   luti-rnal   Rrvruur. 
Approved.  May  9.  1939. 

Jn!!N    W.    HaNES. 

Avtinu  SrcrfSaru  of  ifir  Trra.^ury. 

[Y     II.    Due.    3H    l.V.'.V     F'.lecl.    M.iv    10.    I'.'iO, 
3   ,C»  p    111   1 


Chapter    VI     RrTE.s    Governing    Fixed 
PuELic  Radio  Services 

Taulk  of  CoNrr.NTS 
'  P„it 
eo      D  f.r.iiions. 
Cl       Ii,  Cm  neral. 
I  cJ.     SpiMiil  Frcvl.sions.  Ptxi^d  Piiblir  Sorvicf 
oJ.     bi-(i.;il    Provisions,    Fixed    Public    Presb 
btr\  icie 

r.\RT  60.  DEFINITIONS. 

;  6.0  01  Fixed    publ.c   !-prvirp. 

?  60.02  1  ..X.  d  j.'ublic  i.ress  sctv.cc. 

:  r>0  03  AuncuHure  service 

5  60  04  P  )int-lo-pomi    teleeraph    station. 

;  00  U.J  l'.):nt-ic-point  teliph.ne  siuti.n. 

5  60  06  Primary  pcint  of  conununiuition 

5  60-07  B'Ccr.dHry  point  ol  ccminunicatiuii. 

S  60.08  Primary  .service 

§  60.09  Secondary  ^prvice. 

S  60  10  Raciieleleti'aph. 

•  CO  n  R.-.du  teUphunc. 


lllli:    .-l.l-NWKiATION    .\M)    N Wl- 
(.AI5LK  U.\TEK.s 

WAR  DEPARTMENT 

C;    rrrp.    II— Rules    Relating    to    Navi- 
c.AELE   Waters 

PART    1'03  —  DRIDGE    REGULATIONS 

5  203  675.  Littlr  CaJumrf  Rivrr.  III. 
f..  )  l„d.—  <:i>  Dndar  i>f  Chicago.  Snuth 
Sr  rr  d-  Snu'ft  Bind  Railroad  bcttrcen 
Uavimond,  Ind  .  and  Kcjisniqt'.n.  III. 

ISEALl  E    S.  Adams. 

Major  General. 
The  Adjutant  General. 

[V     l:     I)  r     30    :•'•  1      F.'.eti.    M.iV    11.    l'j:"'9. 
Ke4a  .1-  m  1 


TMLK   17-TKLK((»MMrMC  ATION 

II.'IRAL    COMMUNICATIONS    COM- 
MISSION 

ClI\PTFR     VI      RriFS     GOVELMNO     FlXED 

Pi-Bi.ic   Radio  Sekvkls 

Tlie  Commi-s;on.  on  May  8.  1939,  ic- 

;         (i  th.    loll  IV. '.ni,'  niif.s.  to  become  ef- 
::    ...c  mimed. a'eiy; 

CFR 
S'  a-.mi 
Rule  numbers  ^u^nbers 

2^^^]  6001 

231  6002 

23:^  '.lllll'.'-.l 6o.cr? 

233  6  eC4 

2'H  "II""I"I" CO  05 

2:jr.  Ill 60.06 

2,\Q  60.07 

237 6008 

23rt  '."■.I'.IIlir.l 6101 

239         6102 

240  PI  03 

241    61  04 

241    (a)    ^'"5 

24.)    61.06 

By  th<'  Co:iimi-.-iun. 

I  SEAL]  T.  J.  SLOWIE. 

Secretary. 

|F.    R.    DoC-    ;^rt    le.C'^.    F.led,    May    11,    19J9; 
li;  S3  p.  r.i.i 


i60  01  Fixed  irabUc  service.  The 
tCi'm  'fixtd  public  service"  means  a 
radio  communication  service  carried  on 
between  fixed  stations  open  to  public 
ccrrtspondcnce.'t 

?  60.02  Fixed  jmblic  prcbS  service.' 
The  term  'fixed  public  press  service" 
mt  ans  a  limited  radio  communication 
service  earned  on  between  point-to- 
point  telegraph  stations,  consisting  of 
transmis,s:ons  by  fixed  stations  open  to 
limited  public  correspondence,  of  news 
Items,  or  other  material  r<^lated  to  cr 
'  intended  for  publication  by  pres.s  agcn- 
,  cies,  newspapers,  or  for  public  dissem- 
ination. In  addition,  these  transmis- 
sions may  be  directed  to  one  or  more 
fixed  points  specifically  named  in  a  sta- 
tion licen.se.  or  to  unnamed  points  in 
accordance  with  the  provisions  of  Sec. 
6301. 't 

?■  CO  03  Agricnltiire  scri^ice.  The  term 
"a.griculture  service"  means  a  limited 
radio  communication  service  carried  on 
between  ixunt-to-point  telcgiaph  sta- 
tions for  the  transmission  of  agricultural 
market  information.*  t 

i  60.04     Point-to-point   tehgraph   sta- 
tion.    Tlie    term    'point-to-point     tele- 
graph station"  nvans  a  fixed  station  au- 
thoiized  lor  radiotelegraph  communica- 
iion.'  ^ 
I       i  CO  05     Point -to-p'Ant  telephone  sta- 
'  tiun.     Tlie     term     "point-to-p,:)int     tele- 
:  phone  station"  means  a  fixed  station  au- 
thorized for  radiotelephone  communica- 
tion.*t 
I       i  60.06     Primary  p(nnt  of  covimunica- 
tion.     The  term  "primary  point  of  com- 
munication" means  the  specific  location 
I  set  forth  in  the  license  to  which  a  sta- 
tion  IS   authorized   to   communicate   for 
the      tran.-mission      of      public      corre- 
spondence.'t 

5  60.07     Secondary  point  of  communi- 
cation.    The  term  "secondary  point  of 


communication"  m'^^atis  the  .<;pccific  lo- 
cation to  which  a  station  is  auth'^riZ' d 
to  commuinca'e  for  the  transinis.-=irn  of 
public  corr>  .^lyndt  nci  when  .^uch  leca- 
ticm  is  specifi"  d  :-s  a  i^^rimary  p.;!:nt  of 
com.munKation  in  a  he. use  cl  i.notli'  r 
.-tation  cf  the  .'-ame  cla^s  of  the  Lc^'n.-' e 
at  the  sam.e  transmitting  p'Vint  or 
common  transmitter  control  point,  or 
specifically  authorized  as  a  secondary 
point  of  communication  m  the  station 
license.'  t 

>"  60.08  Primary  service,  llie  term 
'•primary  ;:(  rvice"  (i  a  pmnt-to-p unt 
ladiotelegraph  or  point-to-point  radio- 
telephone station  means  the  transmis- 
sion of  public  correspondence  to  a  pri- 
mary point  of  communication  as  defined 
I  in  Sec.  60.06.  or  m  accordance  with  Sec. 
I  63.01' • 

1      !;  60.09     Secondary  service.     The  term 
I  'secondary  service"  of   a  point-to-point 
radiotelegiaph   or   pcmi-to-point    radio- 
telephone   station    means    the    internnt- 
,  tent  tran.smission  subject   to  the  provi- 
I  sions  of  Sec.  61.08  of  public  correspond- 
!  ence  to  a  secondary  point  of  communi- 
!  cation  as  defined  by  Sec.  60.07. *t 
I      >:  GO  10     Radiotelegraph.     The     term 
I  "radiotelegraph"     as     hereinafter     used 
i  shall  be  construed  to  include  types  A-0, 
I  A-1.  A-2.  and  A-4  emission,*^ 
I       !;  60.11       Radiotelephone.      The    term 
"radiotelephone"     as     hereinafter     used 
shall  be  construed  to  include  type  A-3 
emission  only.*! 
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Paraeoiph  (ai  Sor'inn  203  675.  Title  33. 
Of  tlie  C  tie  of  Fed*  r.il  Re^'ulaiunis,  Is  re- 
voked aj,  ol  April  2U.  lyJJ. 


•Sec  4,  44  Stat  1163;  47  U  S.C  84  (f)  ruies 
promul^'ated  th.  reunder  continued  in  efleri 
by  Sec.  604.  48  S'at  1103;  47  U.SC.  604— Sec. 
4   (11    48  Stat.  1066;   47  U  S.C.  154   (i). 

t  Adopted  by  the  F.  C.  C,  May  8,  1939, 
efTertive  June  9    1939. 

'  This  rule  is  not  Intended  as  a  definition 
of  aiiy  press  clai-lftcaUon.  Correspondence 
admissible  under  any  press  classificatiGn  Is 
determined  by  th''  taxifls  of  the  various  com- 
mon earners  "on  file  with  the  Commission. 


PART   61.    IN  GENERAL 

Tvprs  of  er..;.'=.'-ic'n.  radiotclephoiie. 

F^ic.'-imile 

Band    ■w.'id-h,    moltiplc    channel    and 

.secret   rauiotelei  hony 
Int^erlerence  to  tran.smu-^icns  beyond 

the   United    States 
Special  prcvisicns   in   lict  nsos. 

Pcmts     cf     commonication.     limita- 
tions. 

Seconciary    communications 

Altf mate  trantmitt.  rs. 

Experimental   research. 

Speeial  temporary   aiitherization. 

License?,  e.xpiratit.n   dale. 

Tolerances. 

Quarterly  report^ 

EcjUipment   and   j^ervice  le.s*s. 

Tran--nas'irns    riuri!'-;;    nittrnatunal 
silent  period. 

Frequrncv   mea.'urement 

Cc  mpliancc  with  tariff  reqiorernrins. 

§  61.01  Type.<;  of  imissioyi.  radiotele- 
phone. The  hcrjsee  of  a  pcint-tc-point 
radiotelephone  station  may  also  use  type 
A-0.  A-1.  or  A-2  emi.ssion  for  test  pur- 
poses or  the  exchanpe  of  service  mes- 
sages.*t 

5  61.02  Fac-sijnilc.  Tlie  liccn.'^ee  of  a 
point-to-point  radiotelt  phone  or  radio- 
telegraph station  may  be  authorized  to 
use  A-4  emission  for  the  tran.smission  cf 
facsimile  service  to  a  primary  or  second- 
ary point  of  communication  specifically 
named  in  a  license.  Each  such  in.-tiu- 
ment  of  authorization  .shall  specify  the 
maximum  communication  band  width 
authorized  and  the  provisions  of  S 'c. 
123.02)   shall  apply.* •■ 

§61.03     Band    ipidth.    multiple   chan- 
nel   and    secret     radiotek-phony.      Ilie 
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Ucensf-e  of  a  point -to-point  radiotele- 
phone station  may  b-:  authori^td  to  iise 
a  band  width  in  exress  uf  thit  author- 
ized for  typt^  A-3  emission  by  Sec. 
<23  02>  for  multiplr  channel  and  secret 
radJotelephony.*  • 

§  61.04  IntcrfercTice  to  transviissions 
beyond  the  United  States.  Licenses 
which  authorize  the  use  of  frequencies 
above  5000  kilocycles  for  communication 
between  points  within  the  continental 
limits  of  the  United  States  shall  be  sub- 
ject to  the  limitation  that  no  interfer- 
ence shall  result  to  international  serv- 
ice; and  in  the  event  such  interference 
is  caused,  the  licensee  shall  immediately 
discontinue  the  use  of  the  frequency  or 
frequencies  producing  such  interference 
and  operation  thereon  may  be  conducted 
only  at  times-  when  such  interference 
will  not  be  caused. 't 

§  61.05  Special  prmnsions  in  licenses. 
Each  instrument  of  authorization  issued 
for  fixed  public  or  fixed  public  press 
service  shall  authorize  commimication 
to  the  point  of  communication  and  to 
the  organization,  agency,  or  person  speci- 
fied therein  only,  except  as  provided  by 
Sec.  63.01:  Proi-ided.  h'nvever.  That  in 
the  event  of  a  change  in  the  organiza- 
tion, agency,  or  prr.^n  specified  or  a 
change  in  the  effective  control  of  such 
orcanization,  agency,  or  person,  the 
licensee  shall  immediately  notify  the 
Commission  of  such  chance  and  shall 
file  an  application  for  modification  of 
the  Instrument  of  authorization;  and 
provided,  further,  that  where  such 
change  is  occasioned  by  reason  of  cir- 
cumstances beyond  the  control  of  the 
lict'nsee,  communication  under  the  then 
outstanding  instrument  of  aufhorir.ation 
shall  b»^  permitted  to  continue  p«'nd:ng 
consideration  of  and  action  upon  the  ap- 
phca'ion  for  modification  of  th-'  instru- 
ment of  authorization.' t 

5  61. 06  Points  of  coTfimunicaturii . 
limitations.  No  point  of  communica- 
tion will  be  regularly  authorized  in  any 
Instrument  of  authorization  for  fixed 
public  or  fixed  public  press  service  in 
the  absence  of  an  adequate  showing  that 
public  correspondence  may  tn'  trans- 
muted and  received  from  such  points, 
except  as  provided  in  Sec.  63  01.'' 

§  61.07  Secondary  communication. 
The  licensee  of  a  station  at  a  particular 
location  may  be  authorized  to  communi- 
cate secondarily  only  with  any  primary 
point  of  communication  specifically 
named  in  a  license  of  another  station  of 
the  .same  class  of  the  licen.see  at  the  same 
transmitting  point  or  at  a  common  trans- 
mitter control  point,  or  a  secondary 
point  of  communication  specifically 
named  in  the  station  license.  In  the 
event  such  transmissions  to  any  .seci)nd- 
ary  point  of  communication  vis  author- 
ized by  this  .section  are  continued  for  a 
p«^riod  of  -Sixty  day-;,  authority  to  make 
such  transmissions  shall  terminate  unUss 
within  such  period  the  Commission  ha.^ 
authorized  modification  of  authorization 
covering  such  commuiucation.'f 


f^  §6108  Alternate  transmitters.  Tlie 
,  lic''n.->et  of  a  station  may  ase  any  trans- 
mitter i.f  the  .^a^le  authorized  type  and 
power  in  .substitution  for  the  transmitter 
sptTifirallv  atitlionzed  to  .such  licenser  in 
a  particular  bcen.se  for  fixed  public  or 
fixed  public  press  service. 't 

.5  61  09  Erprnmental  research.  Th'^ 
licensee  of  a  .station  may  be  authorized 
to  use  a  transmitter  which  is  licenstd  for 
fixed  public  or  fixed  public  press  .service 
for  expt^nmental  research  in  accordance 
with  the  rules  and  regulations  governing 
the  experimental  service  upon  the  condi- 
tion that  no  interference  will  be  caused 
to  the  public  service.*^ 

§6110  Special  temporary  authoriza- 
tion. Requests  for  special  temporary  au- 
thority must  comply  with  the  applicable 
provisions  of  Sec.  15.15  of  the  Rules  of 
Practice  and  Procedure  and  must  be  ac- 
companied by  a  showing  that  mterfer- 
ence  will  not  be  caused  to  the  fixed  public 
or  fixed  public  press  service  to  which  the 
station  IS  primarily  licensed;  and,  in 
addition,  such  requests  must  t>e  accom- 
pamed  by  the  following: 

(a»  a  statement  of  the  call  letters,  loca- 
tion and  frequency  or  frequencies  of  the 
transmitting  station;  the  call  letters,  lo- 
cation, and  frequency  or  frequencies  of 
the  receiving  station  and  the  typo  or 
t>T>es  of  emi.-sion  to  be  employed  by  b<ith 
stations. 

'b»  a  statement  as  to  whether  or  not 
the  fr'^quer.cie.s  arc  to  be  used  for  con- 
tact control  purpo.^es  only. 

'c>  a  stattnient  i>f  the  p<'riod  for  which 
the   temp<irary   authority   is   desired 

'di  a  statement  d'-.-cribing  the  service 
which  IS  to  be  rendered.' ' 

^  6111.  Licenses,  expiration  date.  Li- 
censes will  be  is.-ued  to  expire  Decemtx^r 
1.  foilowing  the  date  of  is.suance  except  in 
so  far  as  provided  by  St^c.  i2206t.*' 

§  61.12.  Toh^ances.  The  operating 
frequency  of  fixed  public  and  fixed 
public  press  statK^ns  shall  bt:*  maintained 
within  a  tolerance  of  plus  or  minus  the 
a.-^signed  tr- quency  as  follows: 
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5  61  13     Quarterly   report.     Beginning 

'  July  1.  I93y.  each  licensee  .shall  submit  a  ^ 

I  quarterly  report  stating  the  hours  of  op-  | 

'  iTiition.    the    frequencies    used    to    each  ' 

point   of  communication   for  the  trans- 

mi.ssion    of    public    correspondence    and 

the  estimated  total  volume  of  paid  pub- 


lic correspondence  tran.smitted  to  pich 
point  by  the  us«>  of  each  such  frequency. 
Such  quarterly  rep<)rt  shall  al.so  include 
the  frequencies,  call  letters  and  locations 
of  all  stations  regularly  received  .it; 

the  limits  of  the  continental  L...  od 
States  during   the  preceding  quarter.' t 

.5  61  14  Equipment  and  scnice  tats, 
Equipmi  n*  and  service  tests  may  be  con- 
ducted as  authorized  in  S*'c.  1 22.02  and 
22.03 » .'t 

5  61  15  Transmissions  during  nur- 
natiunal  silent  period.  During  the  in- 
ternational silent  period  presented  for 
stations  in  the  maritime  mobile  service. 
fixed  public  and  fixed  public  press  sta- 
tions may  transmit  communications, 
other  than  distress  or  urgent  safety  mes- 
sages, to  maritime  mobile  stations  re- 
quired by  treaty  or  statute  to  maintain 
a  watch  on  the  international  distress 
frequency  only  if  the  licensee  of  .such 
fixed  station  has  made  a  satisfactory 
showing  to  the  Commission  that  the  con- 
tinuation of  such  communications 
through  the  international  silent  period 
will  not  Interfere  with  the  maintenance 
of  the  pre.'-cnbed  watch  by  such  mari- 
time mobile  stations. 't 

.;6M6  Frequency  mea.s-urcment. 
Each  station  shall  provide  for  the  meas- 
urement of  the  station  frequency  and 
eslabli.sh  a  pr(X'(  dure  for  checking  it  le^- 
ularly.  Thi^'se  mea-surements  siiall  be 
made  by  means  independent  of  the  ire- 
quency  control  of  the  tran.-mitn'r  and 
shall  be  of  an  accuracy  sulTicient  to  de- 
tect deviations  from  the  assigned  fre- 
quency Within  one-half  the  allowed  U)l- 
erance  •  i- 

5  61  17  Compliance  rrith  tariff  re- 
quirements. No  licen.see  authorized  to 
perform  common  carrier  st'ivice  by 
means  of  radiocommunication  shall  en- 
gage in  such  .service  without  compli.u;ce 
with  all  statutory  provisions  and  regula- 
tions of  the  Commission  relative  to  the 
filing  of  tariffs;  and  nothing  contained 
111  this  chapter  shall  be  deemed  as  a 
waiver  or  modification  of  any  such  statu- 
tory provision  or  regulation. 't 

PART  62.    SPECWL   PRnVISIONS,   FIXED   Pti  I  IC 
SERVICE 

5  62  01      A(!ilrps.<eci  pro^rHm  matprlal 
5  62  OU     Mi'bi;e  .stiitioiis.  traiLsmis^icn  sin.ul- 
taiiei.  u.'ily  lu. 

5  62  01.  Addressed  program  material. 
Stations  operating  in  the  fixed  public 
.service  may  be  authorized  to  transinit^ 
on  a  «Tondary  basLs.  addressed  program 
material  for  rebroadcast  only  by  a  broad- 
cast station  and  only  to  points  of  com- 
munication outside  the  continental  lim- 
its of  the  United  States  sp<Hifir.tl!y 
named  in  an  instrument  of  authorization 
granted  to  the  licensee. 't- 
is 62  02  Mobile  stations,  transmissu-n 
simuHaneously  to.  A  point-to-point 
telegraph  station,  in  addition  to  tln'  fixed 
points  of  communication  specific  d  in  an 
instrument  of  authorization,  may  be  au- 
thorized to  communicate  secondarily  and 
simult,ineously  with  mobile  stations  for 
the  tran.smi.ssion  of  press  material  des- 
tined primarily  to  fixed  p<  ints.'t 
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PUBLIC   rnEss  sekvke 
§63  01     Adcires.sed  press  .service. 

5  63  01      Addres.-^ed    press    service. 
Up<"n  application  bein;:  made,  the  Com- 
niission  may  grant  a  license,  or  a  modi- 
fication of  license,  for  fixed  public  press 
service  to  authoriz<:>  the  u.se  of  the  as- 
signed   frequency,    or    frequencies,    for 
tran.'^mi.-^sion  without  coordinated  recep- 
tion  "f   addressed    messages   to   one   or 
nio!'    fixed   points,   in    accordance   with 
the  provi-sions  of  Sec.  60.02.     Tlie  points 
to  which  such   transmission  is  author- 
ized need  not  bo  named  either  generally 
or  .'.pecifically  in  the  license.    After  such 
application   is  made   and   granted,   spe- 
cifie    authorization    for    transmission    to 
each  new  point  shall  be  contingent  upon 
the  licensee's  immediate  notification  to 
the  Commission  of  the  first  transmis- 
sion to  said  point  and  the  location  of 
the  station  or  stations  from  which  such 
transmission  is  made,  and  shall  continue 
until  the  expiration  date  of  the  station 
licence  or  hcenses  unless,  within  thirty 
(30 '  days,  the  licensee  is  otherwise  noti- 
fied  by   the   Commission.     After   thirty 
•  30'    days  from   the  commencement   of 
sucli  transmissions  the  Commission  shall 
!).•  :.  tified  on  the  first  day  of  each  cal- 
-:....:•    month    of    the    frequencies    used 
for  the  transmission  of  messages  author- 
ized by  this  rule  and  the  points  of  com- 
munication to  which  each  frequency  was 
utilized.     In  addition,  the  hcen.sc^^  .^hall 
within    .such    thirty-day    period    inform 
the  Commission  of  the  name  of  the  or- 
paniz^ation.  agency,  or  person  op<-Tatinc 
the  receiving  end  of  the  circuit.    In  ad- 
dition,  immediate    notification   shall   be 
made  of  the  deletion  of  any  p<iint  which 
has  been   previously   authori7/-d   by    the 
provisions     of     this    section,     and     any 
change  in  identity  of  the  organization. 
agency,  or  ptTson  operating  the  receiv- 
ing end  of  the  circuit.     Nothing  herein 
.«hall  be   construed  as  a   v.aiver  of  any 
provision  of  law  or  regulation  requiring 
the  filing  with  the  Commission  by  the 
carrier  of  coi>ies  of  contracts  in  nlation 
to  traffic,  or  other  contracts.*  • 

By  the  Commi.'Sion. 

ISEALl  T.  J.  SLOWIE. 

Secretary. 
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Mi\i:T.MKNT   OF    THE    INTERIOR. 

National     Hitumintius    Coal    Commi.s- 
Mon.  \ 

[Ordrr     No      273] 

An    UiiDTR    Directing    the   Election   of 
Producer  Members  of  District  Bo.^RDS, 

AND  ESTABIISHING  HfLES  AND  REGULA- 
TIONS FOR  THE  Conduct  of  L"r(  h  Elec- 
tions 

^Miercas,  The  terms  of  office  of  District 
Board  members  will  t.x;;;ie  on  or  about 


the  22nd  day  of  June,  1939,  pursuant  to 
the  provisions  of  Section  4-I-<a)  of  the 
Bituminous  Coal  Act  of  1937,  and 

Whereas.  Provision  should  be  made  for 
the  election  of  their  successors, 

Now,  therefore.  Pursuant  to  Act  of 
Congress  entitled  "An  Act  to  regulate  in- 
terstate commerce  in  bituminous  coal  and 
for  other  purpo.ses"  (Public  No.  48,  75th 
Cong.,  1st  Sess.i,  known  as  the  Bitumi- 
nous Coal  Act  of  1937.  the  National  Bi- 
tuminous Coal  Commission  hereby  orders 
and  directs: 

1.  That  there  shall  be  held  within  each 
District,  as  defined  in  said  Act,  a  meeting 
of  the  code  members  of  the  district  for 
the  purpose  of  electing  succes-sors  to  the 
present  producer  members  of  the  District 
Board. 

2.  That  the  following  rules  and  regula- 
tions are  hereby  established  for  the  con- 
duct of  such  elections: 

ia>  The  Secretary  of  each  District 
Board  shall  act  as  Chairman  of  the 
meeting,  with  authority  to  prescribe  sup- 
plementary rules  for  the  proper  conduct 
of  .said  meeting. 

(b)  The  duties  of  said  Chairman  shall 
be  as  follows: 

il)  To  fix  the  time  and  place  of  the 
meeting,  same  to  be  held  during  the 
week  of  June  4,  1939. 

<2»  To  give  notice,  in  the  manner  and 
form  herein  provided,  of  the  time  and 
place  of  such  me(^ting  and  to  make  dis- 
tribution of  all  forms  as  required  by  this 
Order. 

(3»  To  receive  and  safely  keep  for 
delivery  to  the  District  Board  after  the 
election,  copies  of  all  proxies  filed,  and 
to  li.^t  and  arrange,  prior  to  the  time  of 
.^aid  meeting,  such  proxies  in  such  man- 
ni'r  as  to  facilitate  their  use  at  the  meet- 
inc. 

'4i  To  call  .said  meeting  to  order  at 
the  time  and  place  fixed  in  said  notice, 
and  to  preside  at  said  meeting. 

(5i  Subject  to  review  by  the  Commis- 
sion and  in  accordance  with  the  provi- 
sions of  the  Act  and  the  orders  of  the 
Commission,  to  determ.ine  the  voting 
qualifications  of  all  code  members  pro- 
posing to  vote  at  such  meeting,  and  also 
to  determine  the  validity  of  all  proxies 
filed  on  behalf  of  code  members,  and  to 
do  !^uch  other  things  as  may  be  proper 
and  expt^dient  m  the  premises. 

i6i  Within  ten  <10>  days  after  said 
meeting,  to  file  with  the  Commission  at 
Washington.  D.  C,  a  fuU  report  of  the 
prtx-i  edmgs  of  said  meeting,  together 
with  proof  of  service  and  of  publication 
of  the  notice  of  meeting,  in  conformity 
with  the  requirements  of  thLs  order. 
Proof  of  service  of  said  notice  shall  be 
made  as  directed  by  the  Commission. 
Proof  of  publication  of  said  notice  shall 
I  be  made  by  affidavit  of  the  publishers 
of  the  newspaper-  in  a  form  customary 
in  the  district.  Such  report  shall  in- 
clude such  infoiination  as  will  enable 
the  Comini.ssion  to  determine  whether  or 
not  p)ersons  elected  producer  members 
of  said  Board  arc  truly  representative  of 


all  the  mines  of  the  district,  as  provided 
in  said  Act,  and  as  to  whether  said  meet- 
ing was  conducted  in  conformity  with 
the  provisions  of  said  Act  and  the  orders 
of  the  Commission. 

<c)  The  notice  of  the  time  and  place 
of  said  meeting  shall  be  in  the  form  at- 
tached to  this  order,  marked  Form  No. 
DBE-2.  Not  less  than  fifteen  (15)  days 
prior  to  the  day  fixed  for  said  meeting, 
said  notice  shall  be  published  once  in  at 
least  one  newspaper  of  general  circula- 
tion in  the  District,  and  not  less  than 
fifteen  (15»  days  prior  to  the  day  fixed 
for  said  meeting,  a  copy  of  said  notice 
upon  Form  No.  DBE-2  shall  be  mailed 
to  all  code  members  in  the  District,  to- 
gether with  two  copies  of  proxy,  marked 
Form  No.  DBE-3. 

(d)  Each  qualified  code  member  may 
attend  any  meeting  and  vote  in  the  man- 
ner provided  in  said  Act  either  in  person 
or  by  proxy,  but  shall  not  be  entitled  to 
vote  at  any  meeting  on  a  cumulative 
basis.  No  person  other  than  a  qualified 
code  member  or  his  duly  authorized 
proxy,  as  herein  provided,  shall  have  any 
vote  or  voice  at  any  meeting  or  the 
right  to  participate  in  said  meeting. 

<e>  A  qualified  code  member,  within 
the  meaning  of  this  Order,  shall  be  a  pro- 
ducer, as  defined  in  said  Act,  who,  prior 
to  the  dale  and  hour  of  said  meeting,  has 
filed  with  the  Commission  at  Washing- 
ton, D.  C,  his  or  its  acceptance  of  the 
Bituminous  Coal  Code  on  the  form  pro- 
mulgated by  the  Commission  for  that 
purpose,  and  whose  membership  in  the 
Code  has  not  been  revoked  by  the  Com- 
mission. 

If »  The  proxy  shall  be  in  the  form  at- 
tached to  this  Order  and  designated  as 
Form  No.  DBE-3.  and  to  be  valid  shall  be 
executed  as  required  in  this  Order  and 
filed  in  fact  with  the  Secretary  of  the 
District  Board  not  less  than  twenty-four 
1 24)  hours  prior  to  the  date  and  hour 
fixed  for  said  meeting.  No  proxy  shall, 
under  any  circumstances,  have  any  va- 
lidity which  shall  not  have  been  executed 
and  filed  in  conformity  with  this  Order, 
(g)  There  shall  be  elected  at  said  meet- 
ing the  number  cf  producer  m.cmbers 
provided  in  the  By-Laws  of  the  District 
Board,  such  election  to  be  held  in  con- 
formity with  the  provisions  of  Section  4 
of  the  Act  and  of  this  Order.  The  annual 
tonnage  of  the  code  members  in  the  dis- 
trict, for  the  calendar  year  1938,  subject 
to  the  provisions  of  Section  4  of  the  Act. 
shall  be  u.sed  in  determining  the  number 
of  votes  each  qualified  code  member  may 
cast  for  the  producer  members  who  are 
to  be  elected  on  a  tonnage  basis. 

3.  That  the  persons  elected  as  producer 
members  of  the  District  Board  at  said 
meeting  shall  assume  the  duties  of  the 
office  on  that  date  which  is  two  i2i  years 
subsequent  to  the  date  upon  which  the 
original  members  of  the  District  Boaid 
were  elected. 

4.  That  the  Commission  shall  approve 
or  disapprove  the  election  of  the  District 
Board.    The  disapproval  of  the  election 
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of  a  person  as  a  producer  member  of  the 
District  Board  shall  not  invalidate  any 
action  takrn  by  the  Ehslnct  Board  in 
which  such  person  participatf^d  The 
ofiBce  held  by  such  person  shall  be 
deemed  vacant  as  of  the  d;ite  upon  which 
the  Conunission  disapproves  his  election. 
That  the  Secretary  of  the  Commission 
shall  cau.se  to  be  mailed  a  copy  of  this 
order  to  each  code  member,  to  the  Eiecre- 
tary  for  each  of  the  >everal  District 
Boards,  and  to  the  Consumers  Counsel . 
and  shall  cause  a  copy  of  this  Order  to 
be  published  in  the  Fiideral  Register 

By  order  of  the  Commission 
Dated  this  9th  day  of  May  1939 

[sealI       F.  Witcher  MiCuxLoroH 

Srcreliiry. 

Form  No    DBE  2 

BrXUMINOI'S     COAI      T'RODrt  KRS     Bi'AKD     Fiiil 

DlstrI'T  No. 

I  Adilrt'TS)    


o'clock.    M     on   the   day   of 

1939.  ajid  anv  adjoiimmpiit  or 
adjournments  of  said  meeting    and  there  to 

CH-st  ar.y  and  all  vote*  which  the  under- 
signed amid  i>r  wn^ild  cast  If  personally  pres- 
ent In  eleitini?  producer  members  U:>  said 
Di.sTiit  B  ard  hertby  ratify ir.g  and  confirm- 
ing any  and  ail  lawful  art.s  uf  the  said  proxy 
ar'.d  attiirney  dor-.e  in  i'''nrormlty  ht-rcwith 

In    witr^fs,"?    wJierpf'f    the    unriersipned    ha.'^ 
caiisetl    th.'se    pres«'nts    to    be    duly    executed 


at 
thi.-^ 


.State  of 


dav  of 


nev.s 


(1  I 


Witnesp; By 

(3) 
By 


Attest: 


Nam*'  .i.nii  title 
of     >ffl'-erl 

ICORP<'K.MT    SElALl 


19.19 

I  SFJM   I 

Indi\idual    n^eiver, 
trustee,   etc 

I  A  parlnt>rsh;p  > 

.  -      .  -  .         I  SHAL  i 

( Partner  i 

f  A  corporation) 

I  Name  and  title 
of  cfflter) 


N<i''.re    tn   CiHi--    \tP'r^>'r<i   nf    .Vf»-.  *in(7    'o   F''-rt 

Notice  1-  hereby  givrn  to  ail  r'H\f  meinb<Ts 
withii:    D'.-trict    N'>  i.^    d' tm.-d    oy    Act 

(if  r(niKT"e.N.-  ■T.'i'.Irc!  \- ,  .-V.':  '•  r»'.;-,I.tr;>  ii.- 
tersta'e  c-^rrimfrre  in  hi'-inilnous  C'  ^\  nv.A 
for  oth^r  p-.irpises'  i  Public  No  48.  IS".. 
Cong.  IM  .<es,s  ).  Icnnwn  At,  'he  B.ti.uiiii'.i.'Us 
Ccal   Ac*    of    l'.T37    that, 

A    m-'ef;:'"    will    be    held    at  .    o  clock 

.,.     M    on  tlie d-y  of 

A    U    193i)    at    


for  th.f^  a^.<v. t>-nan-.ed  Di.-;tric'  Ni  ,i.-  d'--- 

f^Hfd  by  said  Act  of  all  f|ualif\<'d  cixie  m'-m- 
ber^,  for  th-'  purpose  f  electing  successi^r^ 
to  the  present  producer  mt'mlx  rs  of  the  Bi- 
tutr.inous  C  al  Pr  iducfr-^  B  kid  for  District 
N.> 

Onlv  c.  de  ni-'inb>  :s  a.s  d»  f.i.ed  tn  the  Act 
and  quahnN.1.  <us  rtqvuieU  ;:;  Urd- r  No  27:3 
of  'lie  Natl  iiuU  Bitumin'^us  C  al  C<  •.;.inis.sloM. 
shall  be  enMtletl  t<-i  par' icipat.-  in  -aid  meet- 
ing and  vite  therein  Copies  of  funns  pre- 
8cril)etl  for  u.se  liv  ood^'  n^embers  .n  ci  r-r.t.  - 
tion  therewith  iv.ay  be  pr'.cure.l  1:  ;n  ■;,- 
und'-r-!s:i;ed  at   the  .tdtln^s,-;  below  stated. 

Dated  thin       .  day  of 

A    D     \X\\i 

Bitumif.i'us  Co.i.1   Prnducers 

B<.iard  I  jr  Di.-.'.nct  No    


EvfTv  proxy  must  be  .sigiucl  and  acknowl- 
edtred  befiTe  un  i  fflc<  r  qualified  to  take  ,i-- 
knowlt  d^enients,  and  must  be  arcunipanii^ 
by  an  iicl<i;i;iA,lcdv;ment  crr.fcrmiii*^  to  the 
Ui'.vs  I  f  thi^  S"aTe  ;n  whi'  h  the  proxy  was 
exi'cuted  Proxies  c.  ix-iialf  of  partnerships 
ni'ist  be  -i^jned  and  uiknowledijed  bv  a 
partner  Pr  xie.s  on  heha.f  of  ct  rporatu  ns 
nius'  h-'  ac  k'-.owled^fd  by  ,i  duly  auth'  r.^'d 
principal  ofTii'er  or  offers  of  the  cnrpora- 
t  f.  if.d  iT'iheil  copies  of  re«*hitions  of 
tile  I!.  i:i!  ^f  Directors  or  o'her  crrp'  ra'i 
a^ith.  Ill"  must  arcompany  each  ci  rp*  ration 
proxy 

.^ttent:.l!'.  is  ■  .ill.-d  to  th"  fa,'t  th.a'  if  a 
ci-d.'  n-.ei;'.ber  dfs.res  to  v.  te  bv  pn  xv  a'  ih." 
.ifi%re^ald  me>'t!i:u  an  executed  iirid  ark:.cwl- 
edkT'd  oriKli-.al  of  this  form  c.usl  be  filed 
I  with  (.ictuailv  ii".  the  f>nsw»sK!on  of  i  thf  S»-<Te- 
I  tary  of  the  D;~tn>-t.  Board  at  least  twenty - 
^''tir  (34)  hour*  prior  'o  the  date  and  hour 
fixed  fir   the  aforej-aid   mee-nc: 

;F    R    Doc.  39    10C9     Plied,   May    11.    lOJD, 
II    1 8  a    ml 


Set  re  tary 


Addre.sn 


I?*=Tst'mf  Ns   m   DisTTttt^r   B^  \rd   ."^n  RrrARrrs 

I  Nor  ti'  hi'  lnc!ud»'d  m  n  t;.-,\s  j^ul-h.shed 
In  new-spa; '»rs  ■  r  niaiN^d  to  c»d<-  menVersi 

A  copy  of  t'.''  aboNe  notice  together  with 
two  copies  of  Korm  No  DP.P"  t  iproxvi  shiUl 
be  mailed  to  eai.  h  ui-de  member  m  the  dis- 
trict in  accordance  with  the  proylsion.s  of 
Order  No    2"<  \ 


r-  R 


Form  No    DE^E    ? 

BtT^  M-N    T-s    Coat    Propt'ctrs    Bo.\r:' 
Ui..^niiiT  No     .    _  - 

I  Add:c.~.s)    

Prusy 

The  undersigned  a  co<if  member  in  Dis- 
trict No  .  as  deflnotl  by  the  Bituminous 
C' ul  Act  of  1937.  and  qtialitlvd.  as  required 
In  Order  No  '273  of  the  National  Bituminous 
CohI  Commission,  does  hereby  malte.  con- 
stitute and  :\pixilnt . 

his  her  ir  its  true  and  laxfii!  proxy  and 
attorney  to  attend  the  meetiag  it  unir  mem- 
bers  if    s.i.id    Diiitrict,    to    be    held    at    


(Docke'   No    4   FDI 

0>  riff  IN  n'F  Mmtfp  of  thf  .^ppi  ir  \tton 
OF  Smi  Kvi  F..s,s  Co^L  CoRPOR\rioN  ror 
f*Ro\  i^U)NAi.    Approval    .as    Marketing 

.AoFNf  V 

IN  RK  PFTITK'N  CF  SMOKELFSS  COAI  TOR - 
PORATION  FOR  APPROVAL  OF  CHANCES  IN 
FORMS  OF  CONTRACTS  BETVAEFN  THE  COR- 
PORATION AND  PRODCiERS  AND  STH- 
A  GENTS 

A"  a  .^s.sinn  of  the  National  Bitumi- 
n  u.-.  Coal  ConimLs-sion  held  at  ii.s  offices 
111  \Va.-,hiri^'c:i.  U  C,  on  tho  10th  d.iy 
of   Mav    19.i'J. 

r  apt>ar'.:u'  'h.i*  tlio  above  n.imoti 
I)etifior.er.  Smokt'io.ss  Coal  Corpnrai;  ip.. 
cl:d  on  the  25fli  day  of  January.  1939  file 
I'.s  petition  for  approval  of  cha:i)4e.>  w. 
the  forin.->  of  contracts  b«twfcn  said 
Smokele.-s  Coal  Coi-poration  and  pro- 
ducers and  sub-aconfs,  and  the  matttr 
bv  orders  ria;eri  F'-'bruary  8.  1939  and 
FVbiuar:/  13  1939  havm*:  b«^en  as.  :t;ned 
to  Trial  Ex:im;r:e.  FLU  McAlistor.  and 
proper  notice  having  b'^en  given,  th 
samp  came  on  for  hrannc  before  the 
said  E^xarnmer  on  tho  first  day  of  March 
1939.  and  at  said  hearing  the  Pctition<r 
having  duly   ap;x?aj-od.   and  representa- 
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tives  of  the  Legal  Division  of  the  C<  tn- 
mission  and  of  the  office  of  Con.si;m-rs' 
Counsel,  a.s  well  as  represcntat.ve.s  of 
other  interested  parties  having  entered 
their  re.specfive  appearances  thernn,  the 
evidence  wa.s  duly  heard:  and 

It  further  appearmg  that  the  Trial  Kx- 
ammer  having  received  said  evidence  d  d. 
on  the  first  day  of  April.  1939.  file  with 
the  Commission  his  Report  and  Proposed 
Findings  of  Pact,  togetiier  with  the  rec- 
ommendation that  the  request  coi.taii.ed 
in  said  p»Hifion,  filed  as  aforesaid  bv 
Smokeless  Coal  Corporation,  be  gra:  ■  : 
and  it  appearing  that  true  ( opi.  ; 
said  Report  and  Proposed  Findiiu  -  ; 
Fact  of  the  Examiner  were  duly  .served 
up«jn  all  parties  appearing  at  .said  hear- 
ing on  the  3rd  day  of  April,  1939.  and 
more  than  15  days  having  elap.sed  since 
tho  .service  of  sa;d  Report,  no  exceptions 
having  b«'en  filed  thereto ;   and 

The  Commi.ssion  having  considei  et! 
petition,  the  Report,  thr  Prr;p<  s»d  F. 
ings    of    F'act.    and    R'H-ommi'ndai-.oi 
the   Examin' r,   and   being   fully   liTl-. 
of  the  evidt  nee  as  the  same  is  t-onta;:,  d 
in    the   cfTi!  lal    transcript    thereof,   finds 
that  the  Poindings  of  Fact  a.s  proposed  by 
the  Examiner  are  in  all  r*  .spects  true  ;t:'.d 
correct,  and  are  hereby  adopted  as  liie 
findings  of  the  CommLssicn. 

Now  therefore,  pursuant  to  the  pio. 
visions  of  the  Bituminous  CnnI  Act  of 
1937.  the  National  Bituminous  C  al  Cem- 
mi'^sion  htreby  orders: 

Thai  the  p<'tition  of  Snu^k- 1>  .s:  c  A 
Corporation,  filed  wiUi  this  CoinnUi  :, 
en  January  25,  1938,  requesting  the  ap- 
proval of  forin.s  cf  (.on'.rac's,  uith  p:  .- 
(iuceris  and  ,>~ubagenLs.  attathtd  as  t.\- 
h.bits  to  said  pe'iMon,  is  hereby  granted 
as  prayed  for  th<Tein,  subject  to  the  fur- 
ther orders  of  lhi.s  Ccmnu-sion. 

By  order  of  the  Commission. 
Dated  this  10th  day  of  May  1939 
!SE.AL       F    WiT'  HKH  MrCtTLi  oraii . 

Srcrrtai i 


y. 


H     D'jc.    ,i<»   iciii.     F.lcd    M..y    11.    I?"*. 
11    15  a    m  I 


|D.  ,  k.  t  ;n2   FDI 


Ofdlr  in  the  Mattfr  of  rHF  Am  icatioH 

OF    THE    ROLINSON    ClaV    PpoDtS'T   COM- 
PANY    FOR     KxF.Ml'TIoN 

A;  a  r'ttui.ir  session  ot  flie  National 
Bi'uminou.^  C^al  Conuni.s.si()n  h<'Id  in  I's 
(.Hires  m  Washington.  U.  C.  on  the  10th 
day  of  May  1939. 

It  appt^a.-ing.  That  pursu.iri*  to  the 
[)Mivi';"ns  of  an  Act  of  C  'ngrrss  ap- 
proved April  26  1937,  entitled  An  Act  10 
I'^iilato  h.tersfa^o  com;r:<':(e  m  bitii- 
ir.ip.ou.  (ii.il  and  for  otivr  ;;;irposes" 
'Public  No  4H,  75'h  Ci -ml- .  1^'  .sp  s  p. 
krio'A'n  as  the  BiturtiinoUs  dial  Ac*  of 
1937.  applicant,  Ti.o  R  binson  Cl:iy 
P'oduet  C'onipany.  a  eoi  poi  .itxn,  on  the 
13»h  day  of  April  1938.  foiwaMi-d  to  the 
Comrnis<r'n  it.s  nppiie.ifon  fi-r  exemp- 
tion, .s<?ek!ng  to  have  exemptod  from  'he 


prnvlsions  of  Seefion  4  of  the  B.t  ominous  I  a  copy  hereof  to  be  publislied  in  the  Fed- 

Ccrl  Act  of  1937.  und'M-  the  piOMsions  of 

Strtion  4.  P.ut  II  '  1  I  of  the  Act,  all  b'tu- 

mir.  a>  coal  produced  and  consumed  by 

it  in  the  piocess  of  manufacturintj  ( lay 

products  at  its  plant  locatod  in  Frar.klm 


Town.ship.  ■  Tu-car.iwas  County.  Ol.io. 
vi-hich  application  v.ar,  filed  pur.-u.u.t  to 
the  provisions  cntamed  in  the  see  nd 
paracntph  of  Soct^on  4  A  of  the  Act :  and 

It  ftii'lic-r  appcaimu  that  the  Com- 
mission tn-  Its  oidtis  referred  and  as- 
signed --aid  cau>e  to  CliarU>s  O  Fowler, 
a  Trial  Examiner  of  the  Comnii.'-sion.  for 
hearing  at  Zanesville,  Ohio,  on  the  24' li 
day  of  May.  1938:  that  due  and  proi)er 
nohi  •■  (  f  said  hoarmc  was  given  to  all 
Interested  parties,  tha'  the  cau.^^  canv 
on  to  be  heard  pur-uant  to  <^a:d  ord*  r'ji 
reference  and  assignment;  that  the  Ex- 
aminer filtHi  his  report  in  the  above  en- 
titled matter  with  the  Secr.'tary  of  the 
Commi.ssion.  copies  of  whuh  were  there- 
aftpf  'rvod  upon  all  interi>sted  v:ii'ties 
m  conl'  rmanei'  with  Rule  XXIV  of  the 
Rules  of  Pracnce  anci  Procedure  b-forr 
the  C"niniis-ion,  and  more  ihan  fifteen 
days  having  eLipM-d  suice  that  service. 
and  no  excepMons  to  said  report  having 
t-   •    :;l''d  with  the  Commission:  and 

1 


eral  Register. 

By  cider  of  the  Com.misslon. 
Dated  this  10th  day  of  May  1939. 
F.  Witcuer  McCrLLOUcH. 

Si  crctary. 


1  SEAL , 


IF     R     Di  c 


39   1C20;    Filed, 
11   15  a   m.| 


May    11.    1939, 


[Dorket    No     33,3   FD| 

Or.DER  IN  THE  MAlTFr  OF  THE  AlTLICATTON 
OF  THE  GeNEK.AL  CT..\Y  Pr.ODfCTS  COM- 
PANY FOR  Exemption 

At  a  regular  se.=.s:on  of  the  Na'ional 
Bituminous  Coal  Commi-Ssion  held  m  its 
offices  in  Wa-'-hington,  D.  C  on  ihe  lO'-h 
d.tv  of  May  1939. 

It  appiaring  that  pursuant  to  the  pro- 
visions of  an  Act  of  Ccncrress  approved 
April  26.  1937.  entitled  "An  Act  to  recu- 
late  interstate  commerce  in  bituminous 
coal  and  for  other  purposes"  'Public  No. 
43.  75;h  Cons-.  I'-t  sess.i.  known  as  tho 
Bituminous  Coal  Act  of  1937.  Applicant. 
The  General  Clay  Products  Company,  a 
corporation,  filed  with  the  Commission 
,  Its  application  for  (xcmption.  set  km-  to 
Commi.ssion  being  fully  advu-ed  of  j-,.j^.p  exempted  from  the  provisions  of 
the  evid-iK  e  as  the  same  is  contained  in  ^^,^.,■^,.^^  4  „[  ,he  Bituminous  Coal  Act  of 
th"  official  transcript  of  the  testimony,  ^g^^  u'.der  the  provisions  of  Section  4. 
and  dfx-umentary  evidence  filed  therein,  I  p^j^  jj  ,2,  ^^  jj^.,  j^^^^^  ^jj  b  tummous 
finds  'hat  the  proposed  Findings  of  Fact  j^,,,^j  produced  by  it  in  its  General  Clay 
and  Conclusions  submitted  by  th.e  Ex- 
aminer, are  in  all  resi>>cts  true  and  cor- 
rec  and  the  same  are  hereby  adopted  U'- 
the  Findings  of  Fact  and  Conclu.sions  of 
th>'  Commission: 
N  w   tliei^'fore.  it  is  liereby  ordi  red; 

T    1*  the  provisions  of  Section  4.  Pait 
II    1  •  of  the  Bituminous  Coal  Act  of  1937, 


Shanesville  mine,  located  n.  ar  Shanes- 
ville,  Ohio,  which  it  consumes  m  its  clay 
manufacturing  plant  near  Baltic.  Oh.o, 
'Ah.ch  application  was  filed  pursuant  to 
the  pro\isions  contained  in  the  .second 
paragraph  of  Section  4-A  of  the  Act; 
and 

It  further  apixanng  that  the  Corn- 
apply  to  tlie  bituminous  cn..l  produced  niissi.-n  by  its  order:;  referred  and  as- 
and  consumed  by  Tlie  Robin.son  Clay  signed  .■>aid  cause  to  Charles  O.  Fowler, 
Pr  ■:  .ot  Company  in  the  process  of  a  Trial  ExaniiiK-r  of  the  Commission. 
ri  ,  ■  .•.u'tunng  clay  products  at  Us  plant  |  for  hearing  at  Zanesville,  Ohio,  en  the 
lof.iO(i  in  F^rankiin  Township,  Tuscara- |  24th  day  of  May,  1938;  that  due  and 
wa.-  County.  Oliav  and  that  ^uch  cf)al  |  proper  notice  of  said  hearing  was  givf  n 
shall  not  be  deemed  subject  to  the  provi-  I  to  ?,ll  interested  parties:  '  that  the  cau.se 
sicns  of  Section  4  of  the  Bituminous  came  on  to  b"  heard  pur.suant  to  said 
C   •;  Act  of  1937.  ord.rs  of  reference  and  assignment;  that 

T:  at  Applicant  sh.-.U  apply  annually  !;he  Exammtr  filed  his  report  in  the 
heroilier.  and  at  such  other  times  a- the  ,.bove  entitled  matter  with  the  Socre- 
Ccmmi.ssion  may  requue,  for  renewal  of  ,  tary  of  the  Commission,  copies  cf  which 
this  Order  and  that  Appluant  sliall  file  were  thereafter  served  upon  all  inter- 
such  accompanying  repe^-ts  witli  its  ap- |  ested  parties  in  conformance  with  Rule 


adcptrd    as    thf    Findings    of   F.ict    and 
Conclusions  of  the  Conimiis^ion: 

Now.  therefore.  It  is  hert  by  <>rdered: 

Tliat  the  provisions  of  Section  4,  Part 
II  1 1 1  of  the  Bituminous  Coal  Act  of  1937, 
apply  to  all  the  bituminous  coal  v.hu  h 
The  Geneial  Clay  Products  Com.pany 
produces  at  its  General  Clay  Shanesville 
mine  located  near  Shanesville.  Ohio,  and 
consumes  in  the  oix-ration  of  its  clay 
manufacturing  plant  located  near  Baltic, 
Ohio,  and  that  ;uch  coal  shall  not  be 
deemed  subject  to  the  provisions  of  S'^c- 
tion  4  of  the  Bituminous  Coal  Act  of  1937. 

Thi't  Applicant  t:hall  apply  annually 
hereafter,  and  at  such  other  tunes  as  the 
Commi.ssion  may  require,  for  renewal  of 
thi.s  Order,  and  that  Applicant  shall  fi'e 
-uch  accompanying  reports  with  its  ap- 
plication for  renewal  of  this  Order  a-  v.-. 11 
enable  the  Comimission  to  determm;? 
whether  the  facts  a^  found  in  this  Order 
continue  to  exist. 

The  Secretary  of  the  Commission  is  di- 
r-^cted  forthwith  to  mail  a  copy  cf  this 
Order    to    th'^    Applicant,    to    the    Con- 
sumers' Coun'^1,  to  the  Secretary  of  each 
[District  Board:   to  the  Commissioner  of 
I  Internal  Revenue;   and  to  cause  a  copy 
hereof  to  be-  fil"d  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission:  and  to  cau'^e  a 
copy  hereof  to  be  published  in  the  Fed- 
i  er.al  Register. 

Ev  order  of  the  Commis'^ion. 
I      Dated  this  10th  day  cf  May  1939. 

!         iSE.AL]         F.  WiTCHER  McCULLOrCH. 

Secretary. 

F     R,    Due.    39   1G:Gi    Filed,    May    11,    1939; 
11    17  a    m.] 


pli.  a":  Ti  for  rent  v>al  of  this  Ord<T  as  will 
*'"  '  '.  ■  the  Comunission  to  dtlormine 
■A.'  ..r  the  fact.s  a.s  leund  in  this  Order 
cor.'a.ii''  to  exist. 

T:.'-  Secretary  of  the  Com.missKm  is 
dirM  -.'d  fortluuth  to  mail  a  copy  of  this 
Ord' I  to  the  AprI.eant.  to  the  Consum- 
ffs'  Counsu'l.  to  ih'>  Seiietary  cf  each 
D.,s':ict  Board,  to  the  Commissioner  of 
I:.''rnal  Rev'iiue;  and  to  cause  a  eoi^y 
h>i'  i  to  be  filod  and  made  available  lor 
ir..^:  •  I  tion  at  each  of  tlie  S'.atisUeal  Bu- 
rt.; .  ■  of  the  Comim.'oion;  and  to  cause 


'3  y  i;   iriia  1077  di. 
No  ii2         3 


XXIV  cf  th"  Rul'  s  of  Practice  and  Pro- 
C'durt  before  lh(  Commission,  and  miore 
Ihan  fifteen  dav.<  having  elapsed  since 
that  service,  and  no  fxceptions  to  said 
report  haviuc  be<  n  filed  v.-ith  the  Com- 
mission: and 

Th'-  Comlmi.■■^;on  b'-int:  fully  advised  of 
llie  (\.dence  as  ih^  sair.e  is  contained  in 
'he  ai}plua:ie:n  fil'd  by  the  Applicant 
and  in  the  clueial  tiau-script  of  the  testi- 
mtjny.  find.s  that  the  pioposed  Fundings 
of  Pad  and  Conclusions  submitted  by 
ihe  E.\annrier.  are  m  all  respecis  true 
and  c>jrrect,   and   tlie   same   are   hereby 

'3  FR     1UJ9.   1077   DI. 
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Order  in  the  M.atter  of  the  Application 
i  OF  the  Hickory  Cl.'W  Ppoducts  Com- 
I      PANY  FOR  Exemption 

!      At  a  regular  se-sion  of  the  Nat'cnal  Bi- 

'  luminous  Coal  Commission  held  m  its 
offices  in  Washington.  D.  C.  on  the  lOlh 

;  day  of  May  1939. 

'  It  appearing  that  pursuant  to  the  pro- 
visions of  an  Act  of  Coneress  approved 
April  26.  1937,  entitled  "An  Act  to  regu- 
late interstate  commerce  in  bitumincms 
coal  and  for  other  purposes"  'Public  No. 
48.  75th  Cong..  1st  Sess.i.  known  as  the 
Bitununous-  Coal  Act  ot  1937.  applicant. 
The  Hickory  Clay  Product. =  Company,  a 
corporation,  forwarded  to  the  Commis- 
sion its  application  for  exunption,  seek- 
ing to  have  exempted  from  the  ;5rovisions 
of  Section  4  of  Uie  Bituminous  Coal  Act 
of  1937.  under  the  provisions  of  S^-etion 
4,  Part  II  '1'  of  the  Act.  all  bituminous 
coal  produced  and  con.siimed  by  it  in  the 
prcce.-:S  of  manufactunnc  hollow  build- 
ing 111':'  at  Its  clay  manr.lactu;  mg  plant 
locat(  d  nenr  Mineral  City,  in  Carroll 
Crunty.  Ohio,  which  appli'.  ation  was  fia  d 
Ijursuant  to  'he  provisions  coniaini'd  111 
the  s -cend  iriiapiapli  ol  S'.ction  4-A  of 
the  Act;  and 
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It  fvirther  appearing,  that  the  Commis- 
sion by  Its  orders  referred  and  assigned 
said  cause  to  Charles  O.  Fowler,  a  Trial 
Examiner  of  the  Commission,  for  hearing 
at  Zanesville.  Ohio,  on  the  24' h  day  of 
May.  1938:  that  due  and  proper  notice  of 
said  hearing  wa.^  given  to  all  interested 
parties;  that  the  cause  cume  on  to  br 
heard  pursuant  to  said  orders  of  refer- 
ence and  assignment;  that  the  Examiner 
filed  his  report  in  the  above  entitled  mat- 
ter with  the  Secretary  of  the  Commission, 
copies  of  which  were  thereafter  served 
upon  all  interested  parties  in  conform-  | 
ance  with  Rule  XXIV  of  the  Rules  of 
Practice  and  Procedure  before  the  Com- 
mission, and  more  than  fifteen  days  hav- 
ing elapsed  since  that  service,  and  no  ex- 
ceptions to  said  report  having  been  filed 
with   the   Commission:   and 

The  Commission,  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  ofiBcial  transcript  of  the  testimony. 
finds  that  the  proposed  Findings  of  Fact 
and  Conclusions  submitted  by  the  Ex- 
aminer are  in  all  respects  true  and  cor- 
rect, and  the  same  are  hereby  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  the  Commission. 

Now,  therefore,  it  is  hereby  ordered: 

Tliat  the  provisions  of  Section  4.  Part 
II  <  1)  of  the  Bituminous  Coal  Act  of  1937 
apply  to  all  the  bituminous  coal  produced 
and  consumed  by  The  Hickory  Clay 
Products  Company  in  the  process  of 
manufacturing  hollow  building  tile  at  it.> 
clay  manufacturing  plant  located  near 
Mineral  City,  in  Carroll  County,  Ohio, 
and  that  such  coal  shall  not  be  deemed 
subject  to  the  provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937. 

That  Applicant  shall  apply  annually 
hereafter,  and  at  such  other  tunes  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  tlxat  Applicant  shall  file 
such  accompanyii^.g  reports  w.'h  Us  ap- 
plication for  renewal  of  this  Order  a.- 
will  enable  the  Commission  to  determine 
whether  the  facts  as  found  in  this  Order 
continue  to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  Applicant,  to  the  Consum- 
ers" Counsel,  to  the  Secretary  of  each 
District,  Bt>ard:  to  the  Commissioner  of 
Internal  Revenue;  and  to  caase  a  copy 
hereof  to  be  filed  and  made  available  for 
insp<^crion  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  to  cau.se 
a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Comnn.ssion. 
Dated  this  10th  day  of  May  1939. 

[SE.\Ll       F.   WiTCHER  McCfLLOl^GH. 

Secretary. 

(P     R     I>o     3»  16-' 1.    Plied.    May    11.    193t) 
11    15  am.) 
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County,  Ohio,  and   that  such  coal    hall 


Order  in  the  Matter  of  the  Application    not  be  deemed  .subject  to  the  prov,  „  ns 


OF    THE    Metropolitan    Paving    Brick 
Company  for  Exemption 

At  a  regular  session  of  the  National  Bi- 


of  Section  4  of  the  Bituminous  C(\.:  Act 
of  1937. 

That    applicant   shidl   apply   anr.  i.ijiy 
horeufter.  and  at  such  other  t.mes  a-  the 


tuminoLLs   Coiil   Cu;r.mi.ssion    held   in    I's  |  Comim.ssion  may  rt  quire,  for  rene^.a!  of 
of!i,-e.-  m  Wa.-hinsUcn.  D.  C.  en  the  10th  ,  (his  Order,  and  that  Applicant  shall  file 


dav  of  May  1939. 

It  appearing-  that  pursuant  to  the  pro- 
visions of  an  Act  of  Congress  approved 
April  26.  1937.  entitled  "An  Act  to  ret;u- 
late  interstate  commerce  in  bituminous 
coal  and  for  other  purposes"  *  Public  No. 
48.  75th  Cong..  1st  sess.).  known  as  the 
Bituminous  Coal  Act  of  1937.  Applicant. 
The  Metropolitan  Paving  Brick  Company, 
a  corporation,  forwarded  to  the  Commis- 
sion Its  application  for  exemption,  seek- 


such  accompanying  repoi  to  with  i;  ■  ap- 
plication lor  renewal  of  this  Ordi  :  as 
wih  enable  the  Commission  to  deteicr.n? 
whether  the  facts  as  found  in  this  0:(iir 
continue  to  exist. 

The  Secretary  of  the  Commi.s  .  •.  is 
directed  forLhwith  to  mail  a  copy  <  ;  -his 
Order  to  the  Applicant,  to  tht  >  n- 
suiners'  Counsel,  and  to  the  Secreia;y  of 
each  District  Board;  to  the  Comm.^  ,n- 
er  of  Internal  R-venue:  and  to  ca'.  -•  a 


ing  to  have  exempted  from  the  provisions  ^opy  hereof  to  be  filed  and  made  ,.  ail- 
of  Section  4  of  the  Bituminous  Coal  Act  ^ble  for  inspection  at  each  of  the  S  .i:.^. 
of  1937.  under  the  provisions  of  Section  ^,^.31  Bureaus  of  the  Commission;  a-.  ;  to 
4.  Part  II.  ( 1 »  of  the  Act.  all  bituminoas  cause  a  copy  hereof  to  be  publisli  ;  ;n 
coal  produced  by  it  which  it  consumes  in  |  ^^e  Federal  Register. 


itr.  clay  manufactiiring  plant  located 
about  one  mile  soutJi  of  Minerva,  m 
Brown  Township,  Carroll  County,  Ohio, 
which  application  was  filed  pursuant  to 
the  provisions  contamed  in  the  second 
paragraph  of  Section  ♦-A  of  the  Act; 
and 

It  further  appearing  that  the  Com- 
mission by  Its  orders  referred  and  as- 
signed said  cause  to  Charles  O.  Fowler. 
a  Trial  Examiner  of  the  Commission, 
fur  hearing  at  Zanesvnlle,  Ohio,  on  the 
24ih  day  of  May,  1938;  that  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties;  '  that  the  cause 
ca.nie  on  to  be  heard  pursuant  to  said 
orders  of  reference  and  assignment;  that 
the  Examiner  fil''d  his  report  in  the 
above  entitled  m.atter  with  the  Secretary 
of  ihf  Commission,  copies  of  which  were 
thereafter  served  upon  all  interested 
parties  in  conformance  with  Rule  XXTV 
of  the  Rules  of  Practice  and  Procedure 
bt^fore  the  Commission,  and  more  tht>n 
fifteen  days  having  elapsed  since  that 
service,  and  no  exceptions  to  said  report 
having  U>en  filed  with  the  Commi-ssion; 
and 

The  Commission  being  fully  advi-^ed 
of  the  evidence  as  the  same  is  c  mtained 
in  the  application  filed  by  the  Applicant 
and  in  the  oCRcial  transcript  of  the  testi- 
mony, finds  that  the  propos«-d  Findings 
of  Fact  and  Conclusions  submitted  by 
the  Exiunmer.  are  in  all  respects  true 
and  correct,  and  the  same  are  hereby 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  the  Commissioq, 
N.iw  therefore,  it  is  hereby  ordered: 

That  the  pro\isions  of  Section  4,  Part 
II  '1'  of  the  Bituminous  Coal  Act  of 
1937.  apply  to  all  the  bituminous  coal 
which  The  Metropolitan  Paving  Brick 
Company  produces  at  ius  Mapleton, 
Ohio,  clay  mme  and  consumes  in  the 
op*'ration  of  its  clay  manufacturing 
plant  located  about  one  mile  south  of 
Minerva,   in   Brown    Township,   Carroll 


By  order  of  the  Commission. 
Dated  this  10th  day  of  May  1939 

ISEALJ     F.  Witcher  McCullcugh 

Secret  arij. 


IP     R 


Doc,    39^1622,     Plied     May    11.    !  '39; 
11    16   a    in  1 


I  Docket  343-  PD  ] 

Order  in  the  Matter  of  the  Appiic'tion 
OF  the  PoRTSMOirrH  Clay  r'Rc.iD'.TS 
Company  for  Exemption 

At  a  regular  se.ssion  of  the  Nav  ■:al 
Bituminous  Coal  Commission  held  in  its 
offices  in  \Va.^hington.  D.  C  .  on  the  10th 
day  of  May  1939. 

It  appearing  that  pursuant  to  the  pro- 
visions of  an  Act  of  Congress  approved 
April  26.  1937.  entitled  "Aii  Act  to  regu- 
late interstate  commerce  in  b.rumi;  us 
coal  and  for  other  purpo.ses"  1  PubLc  .No. 
48.  75th  Cong.,  1st  .se.ss.).  known  as  the 
Bituminous  Coal  Act  of  1937.  Appli<  :it. 
The  Portsmouth  Clay  Products  Conip  ::>'. 
forwarded  to  the  Commission  its  appl  <  a- 
ticn  for  exemption,  seeking  to  1  ''-e 
exempted  from  the  provisions  of  See-,  n 
4  of  the  Bituminous  Coal  Act  of  '  •" 
under  the  provisions  of  S  ction  4.  T'il 
II  (1)  of  the  Act,  all  bituminous  i  '.tl 
produced  by  it  at  its  clay  mine  loca''d 
near  South  Webster,  in  Lawrence  Coir  'y. 
Ohio,  which  it  consumes  in  the  ma  u- 
facture  of  fire  brick  at  its  brick  pi 
located  at  South  Webster,  in  S( 
County.  Ohio,  which  application  was  !. 
pursuant  to  the  provisions  containe^ 
the  s<'Cond  paragraph  of  Section  4-.\ 
the  Act:  and 

It    further   appearing   that   the   C" 
mission  by  its  orders  referred  and 
signed  said  cau.se  to  Charles  O.  Frw 
a  Trial  Examiner  of  the  Commission, 
hearing  at  Zanesville.  Ohio,  on  the  2 
day  of  May   1938;    that   due  and  pr: 
notice  of  said  hearing  was  riven  tt;    ill 
interested  panics;  '  that  the  cause  ci :  " 


'0 

■d 
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on  to  be  heard  pursuant  to  said  orders 
c'f  reference  and  assignment;  that  the 
Examiner  filed  his  report  in  the  above 
cntitl'^d  matter  with  the  Secretiuy  of 
ll,^  C  mmi.ssion.  copies  of  which  were 
ttiere-iiter  served  upon  all  interested  par- 
tics  in  conlonnance  with  Rule  XXIV  of 
the  Rules  of  Practice  and  Procedure  be- 
fore the  Commission,  and  more  than 
ftlteen  days  having  t lapsed  since  that, 
and  no  exceptions  to  said  report 
b' <  n  filed  with  the  Commission; 


ha  v.: 
and 

Th 
of  th 
inth 


its  offices  in  Washington,  D.  C,  on  the 
10th  day  of  May  1939. 

It  appearing  that  the  above  named 
applicant  having  heretofore  filed  with 
the  Commission  its  application  for  ex- 
emption from  the  provisions  of  Section 
4  and  the  first  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937: 
and 

It  further  appearing  that  the  above- 
named  applicant  has  filed  with  the 
withdrawal,  without 
application    for    ex- 


Commlssion    being   fully   advised 
.  vidence  as  the  same  is  contained 
official  tran.script  of  the  testimcny. 
find^  that  the  proposed  Findings  of  FaC. 
and  Conclusions   submitted  by  the  Ex- 
aminer are  in  all  respects  true  and  cor- 
uvt,  ,ir.d  the  same  are  hereby  adopted 
a/the  Findings  of  Fact  and  Conclusions 
cf  th--  Commission: 
N  ,v,  therefore,  it  is  hereby  ordered: 
T:.  i'     the     provisions    of     Section    4, 
p.ir'   II   '1'   of  the  Bituminous  Coal  Act 
cf  U'.<7,  apply  to  all  of  the  bituminous 
rial  produced  by  the  Portsmouth  Clay 
Products  Company  at  it,s  clay  mine  lo- 
c.i'ii  near  South  Webster,  in  Lawrence 
Ci'ui.'y,  Ohio,  and  consumed  by  it  in  the 
manutacture   of   fire   brick   at   its  brick 
pLir.-  located  at  South  Webster,  in  Sci- 
oto County.  Ohio,   and   that  such  coal 
shall  not  be  deemed  subject  to  the  pro- 
visions of  Section  4  of  the  Bituminous 
C  a!  Act  cf   1937. 

TL  it  the  Applicant  shall  apply  annu- 
ally hereafter,  and  at  such  other  times 
^a>  ']  '■  Commission  may  require,  for  rc- 
r.'  A..;  of  this  Order,  and  that  Applicant 
-h.;!.  file  such  accompanying  reports 
w,-:.  ,;.s  application  for  renewal  of  this 
O:':-:  as  will  enable  the  Commission  to 
cc'  ::^;ine  whether  the  facts  as  found  in 
;h;    '  irder  continue  to  exist. 

T!:i'  Secretary  of  the  Commission  is 
d:rei  -ed  forthwith  to  mail  a  copy  of  this 
Ordt  r  to  the  Applicant,  to  the  Consum- 
ers' Coun.sel.  to  the  S-.'cretary  of  each 
D:5t!;i,'t  Board;  to  the  Commi.ssioner  of 
nal  Revenue;  and  to  cause  a  copy 
f  to  be  filed  and  made  available 
:.>pection  at  each  of  the  Statistical 
;;is  of  the  Commission;  and  to 
a  copy  hereof  to  be  published  in 
>  hEDFRAL  Register. 
E-.  (irder  of  the  Commission. 
D:tcd  this  10th  day  of  May  1939. 

Ise.al)     F.  Witcher  McCullouch, 

Secretary. 


Commission     its 
prejudice,     of     its 
emption; 

Now,  therefore. 


Int, 
her. 

f'T 

Bu: 


Doc     39 


ir>23.     Pi  led, 
11.16u.m  1 


May    11.    1939, 


M.>. 


It  is  hereby  ordered: 

1,  That  the  withdrawal  of  the  said 
application  for  exemption  from  the  pro- 
vi.sions  of  Section  4-A  and  the  first 
paragraph  of  Section  4-A  filed  by  the 
above  named  applicant,  be  and  the  same 
hereby  is  granted  without  prejudice  to 
the  right  of  the  above  named  applicant 
to  file  at  any  future  time  an  application 
for  exemption  pursuant  to  the  provi- 
sions of  Section  4-A  and  without  such 
withdrawal  constituting  a  waiver  of  any 
exemption  which  might  otherwise  be- 
come effective  during  the  pendency  of  a 
subsequent  application;   and 

2.  That  the  Secretary  of  the  Commis- 
.sion  is  directed  forthwith  to  mail  a  copy 
of  this  order  to  the  above  named  appli- 
cant, to  the  Consumers'  CounseJ,  to  the 
Secretary  of  each  District  Board,  to  the 
Commissioner  of  Internal  Rtn-enue,  and 
shall  cause  a  copy  hereof  to  be  filed  and 
made  availablt.'  for  inspection  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion, 

By  order  of  the  Commission. 
Dated  this  10th  day  of  May,  1939. 

Ise,\l]     F.  Witcher  McCitllough. 

Secretary. 


named  applicant,  be  and  the  .c;ame  here- 
by is  granted  without  pr^-judice  to  the 
right  of  the  above  named  applicant  to 
file  at  any  future  tim.e  an  application  for 
exemption  pursuant  to  the  provisions  of 
Section  4-A  and  without  such  withdrawal 
constituting  a  waiver  of  any  exemption 
which  rriipht  otherwise  become  effective 
during  the  pycndcncy  cf  a  subsequent  ap- 
plication; and 

2.  That  the  Secretary  of  the  Commis- 
sion is  directed  forthwith  to  mail  a  copy 
of  this  order  to  the  above  named  appli- 
cant, to  the  Consumers'  Counsel,  to  the 
Secretary  of  each  District  Board,  to  the 
Commissioner  of  Internal  Revenue,  and 
shall  cau.se  a  copy  hereof  to  be  filed  and 
made  available  for  inspection  at  each  of 
the  Statistical  Bureaus  of  the  Commis- 
sion. 

By  order  of  the  Commission. 
Dated  this  10th  day  of  May  1939. 

[SEALl      F.  Witcher  McCullough. 

Secretary. 


IP     R     D'X". 


39    1024, 
11    16 


Plied. 

a.    m  I 


Mav    11,    1939. 
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Thom.as  Coal  Mine.  Marshfield. 
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iott-Reed  Coal  Company,  Columbia, 
Missouri 


'  3  P  R    1077   DI. 


OP.DFT'.  in  the  matter  OF  THE  APPLICATION 
Fi  i,  EXEMPTION  UNDER  THE  SECOND  PARA- 
C  TH  OF  SECTION  4-A  OF  THE  BITUMI- 
N"US    COAL    ACT    OF    1937 

A"   a  regular  session  of  the  National 
B.:^::unous    Coal    Commission    held    in 


IP.    R     Doc. 


39-1625;    Piled. 
11:17  a.  m  I 


May    n,    1939; 


PDl 
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ORDER  IN  THE  MATTER  OF  THE  APPLICATION 
FOR  EXEMPTION  UNDER  THE  SECOND  PARA- 
GRAPH OF  SECTION  4-A  OF  THE  BITUTai- 
NOUS   COAL    ACT    OF    1937 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in  its 
offices  in  Washington,  D,  C,  on  the  10th 
day  of  May  1939. 

It  appearing  that  the  above  named  ap- 
plicant having  heretofore  filed  with  the 
Commission  its  application  for  exemp- 
tion from  the  provisions  of  Section  4  and 
the  first  paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937;  and 

It  further  appearing  that  the  above- 
named  applicant  has  filed  with  the  Com- 
mission its  withdrawal,  without  preju- 
dice, of  its  application  for  exemption; 

Now,  therefore.  It  is  hereby  ordered: 

1.  That  the  withdrawal  of  the  said  ap- 
plication for  exemption  from  the  provi- 
sion.5  of  Section  4-A  and  the  first  para- 
graph of  Section  4-A  filed  by  the  above 


[Docket  No  609 

Order  in  the  Matter  of  the  Application 
OF  Malvern  Clay  Company  for  Ex- 
emption 

At  a  regular  session  of  the  National  Bi- 
tuminous Coal  Commission  held  in  its 
offices  in  Wa.shington,  D.  C,  on  the  10th 
day  of  May  1939. 

The  above  named  applicant  having 
heretofore  filed  with  the  Commission  its 
application  for  exemption  from  the  pro- 
visions of  Section  4  and  the  first  para- 
graph of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937;  and 

It  appearing,  after  considering  the  al- 
legations made  in  the  verified  application 
of  the  Malvern  Clay  Company,  that  ap- 
plicant is  the  owner  and  producer  of  bi- 
tuminous coal  from  a  mine  located  at 
Malvern.  Ohio,  and  that  all  of  the  bi- 
tuminous coal  produced  at  such  mine  is 
consumed  by  the  applicant  at  Malvern, 
Ohio, 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4  Part 
n  il)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  the  Malvern  Clay  Company 
at  its  mine  located  at  Malvern,  Ohio, 
which  is  consumed  by  that  Company  in 
Its  clay  products  manufacturing  plant  at 
Malvern.  Ohio,  and  such  coal  shall  not 
be  deemed  subject  to  the  provisions  of 
Section  4  of  the  Bituminous  Coal  Act  of 
1937. 

Within  fifteen  '15)  days  from  the  date 
of  this  Order,  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  application  requesting  a  hear- 
ing on  the  application  and  protest.  If 
no  such  protest  be  filed,  this  Order  shall 
become  effective  fifteen  (15)  days  from 
this  date. 

Applicant  shall  apply  annually  here- 
aiter,  and  at  such  other  times  as  the 
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Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  to  the  Secretary  of 
each  IXstnct  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail- 
able for  inspection  at  each  of  the  Statis- 
tical Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Peder.m.  Rxcistes. 

By   order  of   the  Commission. 
Dated  this  10th  day  of  May  1939. 

lSE.^LI       F    WiTCHER   McCtjllough. 

Secretary. 

[F     R     Doc     3^  1627.     Piled.    May    11,    1939. 
11    17   a.   ml 
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Applicant  shall  apply  annually  here- 
after, and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is  di- 
rected forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum- 
ers' Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  shall  cause 
a  copy  hereof  to  be  published  in  the  Fed- 
eral Register. 

By  order  of  the  Commission. 

Dated  this  10th  day  of  May  1939. 

I  SEAL  )         F    WITCHBR  McCTJLLOUGH, 

Secretary. 

IF     R     Doc     39   1628.    Filed.    May    11.    1939, 

11    18  d.  Ill  1 


Order  in  the  Matter  of  the  Applica- 
tion OF  Allegheny  Ludlum  Steel  Cor- 
poration FOR  Exemption 

At  a  rrpular  se.'^sion  of  the  National 
Bitumlnou.s  Coal  Commission,  held  in  its 
offices  in  \Va^hi^l?ton.  D.  C  on  the  lOth 
day  of  May  1939. 

The  above-named  applicant  having 
heretofore  filed  with  the  Commission  its 
application  for  exemption  from  the  pro- 
visions of  Section  4.  and  the  first  para- 
graph of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937;  and 

It  appearing,  after  considering  the  alle- 
gations made  in  the  verified  application 
01  the  Allegheny  Ludlum  Stefl  Corpora- 
tion, that  applicant  is  the  owner  and  pro- 
ducer of  bituminous  coal  from  a  certain 
mine  located  at  West  I>>echburg.  Penn- 
sylvania, and  that  all  of  the  bituminous 
coal  produced  at  such  mine  is  consumed 
by  the  applicant  at  its  iron  and  steel 
plant  located  at  West  Leechburg.  Penn- 
sylvania, except  a  negligible  amount  sold 
to  its  own  employees, 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  the  Allegheny  Ludlum  Steel 
Corporation  at  its  mine  located  at  West 
LeechbiiTg.  which  is  consumed  by  that 
company  at  Its  iron  and  steel  plant  at 
West  Leechburg.  Pennsylvania,  and  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Within  fifteen  tl5)  days  from  the  date 
of  this  Order,  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  a5i  days 
frum  Lhii  date. 


DEIWRTMENT  OF  AGRICrLTl'RE. 

Agricultural   .Adjustment   Administra- 
tion. 

[ECR-B  1.  Rev  ,  Sup   T] 

1936  Agricultural  Conservation 
Program 

e.'\st  central  region  bulletin  no.  1.' 
supplement  t 

Section  8  of  Part  V  of  Ea.st  Central 
Region  Bulletin  No.  1.  Revised,  is  hereby 
amended  by  iniiertmg  -(it"  after  the 
title  of  the  section  and  adding  the  fol- 
lowing at  the  end  of  the  section: 

• '  2  t  Where  two  or  more  farms  located 
in  an  area  which  comprises  one  or  mort> 
ci'Unties.  whtther  or  not  in  the  .same 
State,  in  which  the  type  of  farming  is 
substantially  umlorm  are  operated  by  the 
same  producer,  a  single  application  for 
paj-ment  may.  at  the  option  of  such  pro- 
ducer and  with  the  consent  of  all  jvo- 
ducers  who  as  sharecropper  or  share- 
tenant  have  an  interest  m  the  crops 
grown,  be  made  with  respect  to  such 
farms  in  lieu  of  any  other  method  of  sub- 
mitting applications  provided  for  by  this 
bulletin  if  the  Regional  Director  finds 
that  the  farms  are.  in  fact,  operated  as  a 
unit  with  respect  to  the  rotation  of 
crops." 

Done  at  Washington.  D.  C,  this  10th 
day  of  May  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

(seal)  H.  a.  Wallace. 

Secretary. 

[F     B.    Doc.    39-1630;    Filed,    May    11,    1939. 
11  54  a.  m.] 


[ECR-B  101— Del  .  Sup  (b) ,  Md  S-jp  fbi 
Va.,  Sup  (di.  W  Vii  Sup  tci  N  c  Sup 
(b) ,  Ky  ,  Sup    (c).  Tenn  .  Sup    ic)] 

1937    Agricultural    Conservation    Pro- 
GRAM,  East  Central  RtcuiN 

DEITNITION  OF  A  FARM 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  und<T  Section  8 
of  the  Soil  Conservation  and  I>  I'vstic 
Allotment  Act,  Bulletin  No.   lOi     I>^la- 

ware.   as   amended;    Bulletin    No    loi 

Maryland,  as  amended;  B;r.l(>lin  No. 
101 — Virginia,  as  amended;  Bulletin  No. 
101 — West  Virginia,  as  amended;  Bulle- 
tin No.  101 — North  Carolina,  as  an;  id; 
Bulletin  No.  101 — Kentucky.  a.<  .,::  •  .  :•  ti: 
and  Bulletin  No.  101 — Teniv  .  . .  a^ 
amended  are  hereby  further  anur.ded  && 
follows: 

Part  V,  "Definitions."  is  amend- d  by 
adding  at  the  end  of  the  definuujn  of 
"Farm"  the  following: 

"All  adjacent  or  nearby  farm  land  un- 
der the  same  ownership  whuh  Ls  ojx-r- 
ated  by  one  person  may  be  con.-:-!  • -l  a 
farm  even  though  such  land  ;>  .  ed 
in  more  than  one  State  if  tli>^  Riginnal 
Director  finds  that  such  land  is.  in  f.ict, 
operated  as  a  imit  with  respect  to  the 
rotation  of  crops." 

Done  at  W.xshington,  D,  C.  this  lOlh 
day  of  May  1939.  Witness  my  hand  md 
the  seal  of  the  Department  of  A^TiCUl- 
ture. 

[seal]  H.  a.  Wallace. 

Secretary. 

|F,    R.    Doc    39-16.T1      Filed     May    11.    IW9: 
1 1  54  11    m  I 
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FEDERAL  FM1WER  COMMIs-^ImV. 

(DocKi  t   No    IT  o544i 

In  the  Matter  of  Otter  Tm:    P   afr 
Company 

ORDER   to  show   CAUSE   AND   FIXING   DATE  OF 
HEARING    THEREON 

M.AY  9.  l'J39. 

Commissioners:  Clyde  L.  Seavy.  Act- 
ing Chairman;  Claude  L.  Draper.  B.isil 
Manly.  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a»  By  order  of  March  7.  1939.  the 
CommLssion  directed  the  Otter  Tail 
Power  Company  to  show  cause  why  the 
rates  and  charges  assessed  and  roll!  ited 
for  electric  energy  furnished  to  the  City 
of  Fergus  Palls.  Minnesota,  as  pro  ided 
in  Otter  Tail  Power  Company  Kate 
Schedule  F.  P.  C.  No.  7.  should  not  be 
made  available  to  the  ViUage  of  Marvin. 
South  Dakota,  the  Villages  of  Uiko  Park 
and  Odessa.  Minnesota,  the  CUles  of 
Breckenridge.  Barnesvllle.  and  Orton-.ihe. 
Minnesota,  the  Roberts  County  Power 
Company  and  the  Minnesota  UuUt'.es 
Company ; 

(bi  Pursuant  to  said  order,  the  Otter 
Tail  Power  Company,  on  April  15.  li^39. 


filed  a  return  under  oath  wherein  it 
is  alleped  Jimong  other  thincs.  that 
speciar  considerations,  contributions, 
gnd  vmusual  and  valuable  conveyances 
of  rit:h'-.  piopertics.  titles,  and  privi- 
leges" a:-  firmly  and  irretrievably  en- 
twined and  embedded  In  the  founda- 
Ucns  of  thf  considerations  for  the  rates 
and  char^rcs  provided  in  said  Otter  Tail 
Power  Company  Rate  Schedule  F.  P.  C. 
No  7  and  that  these  rates  should  not 
be  made  available  to  any  other  v-illages 
or  cities  nr  wholesale  purchasers; 

u  By  letPT  of  March  14,  1939.  the 
Board  "f  Railroad  Commissioners  of 
the  State  of  North  I>akota,  a  State 
Commis.^ion  within  the  meaning  of  Sec- 
tion 3  '15'  of  the  Federal  Power  Act. 
requested  that  a  joint  hearing  be  held 
in  this  proceeding  and  that  said  Board 
be  p^Tmittod  to  participate  therein; 

The  Commission,  having  considered 
the  matters  set  forth  in  the  order  to 
show  cause  and  the  return  thereto,  finds 
that: 

'1'  Said  return  to  the  order  to  show 
cause  does  not  in  lt.<;elf  set  forth  suffi- 
cient information  which  would  justify 
or  expl.un  why  the  rates  and  charges 
assessed  and  collected  for  electric  enerprj' 
furnished  to  the  City  of  Fergus  Falls,  as 
provided  in  Otter  Tail  Power  Company 
Rate  Schedule  F.  P.  C.  No.  7,  should 
not  be  made  available  to  the  ullages, 
cities  and  other  customers  named  in 
paragraph  ia>   hereof; 

'2'  It  is  advi.-^able,  necessary  and 
proper,  in  the  public  intere.st,  that  a 
public  hearing  be  hfld  for  the  purpose 
of  requinnc  Otter  Tail  Power  Company 
(a»  to  i;:ake  further  showing  why  the 
rates  and  char^zes  a.s.scssed  and  collected 
for  electric  rncrgy  furni.shed  to  the  City 
cf  FiTEUs  Palis.  Minnesota,  as  provided 
in  Ort.r  Tail  Power  Company  Rate 
Schedule  F  P.  C.  No.  7.  .'^hould  not  be 
made  available  to  th>^  Village  of  Marvin, 
Snah  Dakota,  the  Villages  of  Lake  Park 
and  Od'S.sa,  Minnesota,  the  Cities  of 
Breckennd^e,  Barne.'^ville.  and  Orton- 
nile.  Minnesota,  the  Roberts  County 
Power  Company  and  the  Minnesota 
Utilities  Company;  and  <bt  to  show 
cause  why  this  Commission  should  not 
find  that  ihe  rates  and  charees  assessed 
and  collected  for  electric  enerpy  fur- 
nished to  the  Village  of  Marvin.  South 
Dakota,  the  Villages  of  Lake  Park  and 
Odessa,  Minnesota,  the  Cities  of  Breck- 
enridge  Baincsville,  and  Ortonvilie, 
M^nnesoia.  the  Roberts  County  Power 
Company  and  the  Minnesota  Utilities 
Company  are  unjust,  unreasonable  or 
unduly  discriminatory,  and  should  not 
determine  the  lust  and  rea.sonablc  rates 
and  charges  for  said  service  and  fix  the 
same  by  o:d<>r; 

And  the  Ci'inmis.-lon  crd^rs  th.at: 

'A"  A  public  hearing  be  held  rn  June 
12, 1939.  at  10  o'clock  a.  m.  in  the  Council 
Chamber.  City  Hall,  in  the  City  of  Fercus 
Palk,  M'nnesnta,  and  that  at  said  hear- 
ing, Guer  Tail  Puwer  Company  (1)  show- 


further  cause,  if  any  there  be,  why  the 
rates  and  charges  assessed  and  collected 
for  electric  energy  furnished  to  the  City 
ol  Fergus  Falls,  Minnesota,  as  provided 
in  Otter  Tail  Power  Company  Rate 
Schedule  F.  P.  C  No.  7.  should  not  be 
made  available  to  the  Village  of  Marvin. 
South  Dakota,  the  Villages  of  Lake  Park 
and  Odessa.  Minnesota,  the  Cities  of 
Breckenridge,  Barnesville.  and  Orton- 
vilie, Minnesota,  the  Roberts  County 
Power  Company  and  the  Minnesota  UtiU- 
ties  Company;  and  (2)  show  cause,  if 
any  there  be.  why  this  Commission  should 
not  find  that  the  rates  and  charges  as- 
sessed and  collected  for  electric  energy 
furnished  to  the  Village  of  Marvin,  South 
Dakota,  the  Villages  of  Lake  Park  and 
Odessa.  Minnesota,  the  Cities  of  Brecken- 
ridge. Barnesville.  and  Ortonvilie.  Minne- 
.sota.  the  Roberts  County  Power  Company 
and  the  Minnesota  Utilities  Company  are 
unjust,  unreasonable,  or  unduly  discrim- 
inatory and  should  not  determine  the 
just  and  reasonable  rates  and  charges 
for  said  service  and  fix  the  same  by  order; 
(Bi  The  Board  of  Railroad  Commis- 
sioners of  the  State  of  North  Dakota,  and 
any  other  interested  State  Commissions, 
may  participate  in  said  hearing  as  pro- 
vided in  Part  39  of  the  Rules  of  Practice 
and  Regulations  prescribed  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 

By  the  Commission. 

I  SEAL  ]  Leon  M.  FrquAy. 

Secretary. 

|F    R    Doc    39   iei4:   Filed.  May  11,  1939. 
10  48  a    m.] 


FEDERAL  TRADE  C  OMMI.^.nJOX. 

United    States    of    America — Before 
Federal  Trade  Cu?7i7nission 

[Docket  No.  3017] 

In  the  Matter  of  Ch.arles  of  the  Ritz. 
Incorporated  and  Cilarles  of  the  Ritz 
Distributors  Corporation 

amended    and    supplemental    complaint 

Count  I 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  parties 
respondent  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  des- 
ipnated  and  described,  have  violated  and 
are  now  violating  the  piovisicns  of  Sec- 
tion 2  of  the  Clayton  Act  as  am.cnded 
by  the  Robin<=on-Patman  Act,  approved 
June  19,  1936  'USC.  Title  15.  Sec.  13  i. 
hereby  issues  its  amended  and  supple- 
mental complaint,  stating  its  charijes 
with  resp'ct  thereto  as  follows: 

P.Ar.AcriAPH  1  Re'^iwndcnt  Charles  of 
the  Ritz.  Incorpoiat'd.  is  a  corporation 
organized  under  the  laws  of  the  State 
of  New  York,  with  its  office  and  principal 
place  of  business  located  at  9-11  Uni- 
versity Place  in  the  C/iy  of  New  York, 
State  of  New  Ycik. 

Respondent  Cl:a;les  cf  the  Ritz  Dis- 
tributers Corperatirn  is  a  corporation  or- 
ganized under  the  laws  of  the  State  of 


New  York  with  Us  office  and  principal 
place  of  business  also  located  at  9-11 
University  Place  in  the  City  of  Now 
York.  State  of  New  York.  Said  respond- 
ent is  a  subsidiary  selling  corporation 
wholly  owned  by  respondent  Charles  of 
the  Ritz.  Incorporated,  and  is  the  sole 
distributor  for  the  commodities  manufac- 
tured by  said  latter  respondent. 

Respondents  Charles  of  the  Ritz,  In- 
corporated, and  Charles  of  the  Ritz  Dis- 
tributors Corporation  are  engaged  in  the 
manufacture,  sale  and  distribution  of 
cosmetics  and  toilet  preparations  as  here- 
in described.  Respondents  cause  said 
commodities  when  sold  to  be  transported 
from  their  place  of  business  in  the  State 
of  New  York  to  the  purchasers  thereof 
located  in  the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 

Respondents  maintain,  and  at  all  times 
mentioned  herein  have  maintained,  a 
course  of  trade  in  said  cosmetics  and 
toilet  preparations  sold  and  distributed 
by  them  in  commerce  among  and  be- 
tween the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 

Par.  2.  In  the  sale  and  distribution 
of  cosmetics  and  toilet  preparations  and 
in  the  course  of  trade  as  aforesaid,  re- 
spondents arc  selling  and  distributing 
their  cosmetics  and  toilet  preparations 
directly  to  purchasers  engaged  in  resell- 
ing and  distributing  the  same  directly 
to  the  purchasing  and  consuming  public. 
In  the  furtherance  of  such  sale  and 
distribution  and  such  resale  and  dis- 
tribution of  their  cosmetics  and  toilet 
preparations  as  aforesaid,  respondents 
are  al.so  contracting  to  furnish,  are  fur- 
nishing and  are  contributing  to  the  fur- 
nishing to  some  but  not  all  of  such 
foregoing  purchasers  the  .services  and 
facilities  of  special  personnel  known  and 
described  in  the  cosmetic  and  toilet 
preparalion.s  industry  and  trade  as  dem- 
onstrators. 

Such  demonstrators  so  furnished  by 
respondents,  in  manner  and  method 
aforesaid,  are  installed  in  the  places  of 
business  of  certain  of  such  forecoing 
purchasers  of  resix)ndents'  commodities 
to  display,  demonstrate,  offer  for  sale 
and  sell  cosmetics  and  toilet  prepara- 
tions and  as  so  furnished,  installed  and 
used,  constitute  substantially  valuable 
services  and  facilities  in  connection  with 
such  purchasers'  resale  arid  distribution 
of  the  aforementioned  commodities. 

Par.  3.  Many  of  the  foregoing  pur- 
chasers of  rtspondents'  co.'mctics  :'nd 
toilet  preparations  bought  for  resale  are 
in  competition  v>ith  each  other  in  the 
resale  and  distribution  of  said  commod- 
ities, and  rcspond'^nts  are  discnminaiuig 
in  favor  cf  such  of  said  competinve 
purchasers  who  are  furni.shfd  and  ac- 
corded on  terms  the  aforcd.  scnljed  eiv- 
ices  and  facilities  in  manner  and  meih.od 
as  heremb  fore  set  out,  against  all  of 
such  competitive  purchasers  of  le.-pond- 
ents'  commodities  who  are  not  accerdf  d 
the  same  on  prr.p:,rtionally  equal  terms. 
P.\r..  4.  The  aforesaid  meth'^ds.  acts  and 
practices  of  the  respvindents  Charles  of 
the  Rilz,  Incorporated,  and  Charles  of 
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the  Ritz  Distributors  Corporation,  as 
herein  alleged,  are  in  vnolaiion  of  Para- 
graph (6)  of  Section  2  of  the  Clayton 
Act.  as  amended  (U5C.  Title  15. 
Sc.  13 >. 

Count  II 

Pursuant  to  the  provisions  of  the  Fed- 
eral Tradt>  Commission  Act.  and  by  \Trtue 
of  the  authority  vested  in  it  by  said  Act. 
the  Federal  Trade  Commis^sion,  having 
reason  to  believe  that  Charles  of  the 
Ritz.  Incorporated,  a  corporation  and 
Charles  of  the  Ritz  Distributers  Corpo- 
ration, a  corporation,  hereinafter  re- 
ferred to  as  respondents,  have  violated 
the  provisions  of  the  said  Act.  and  it  ap- 
pearing to  the  Commis-^ion  that  a  pro- 
ceeding by  it  in  respect  thereof  would  be 
in  the  public  interest,  m  this  its  amended 
and  supplemental  complaint  now  states 
its  charges  in  respoct  thereto  as  follows: 

Paragraph  1.  Paragraphs  One  and  Two 
of  Count  I  are  hereby  adopted  and  mad" 
a  part  of  this  Count  a^  fully  as  if  here-.n  ^ 
se'  out  verbatim. 

Par.  2,  Respondents  in  the  course  and 
conduct   of   their   business   as   aforesaid, 
are  in  actual  and  sub.>tantial  competition 
with    other    corporations    and    partner- 
ships, firms  and  individuals  engaged  in 
the    sale    and    distribution    of    cosmetics  ' 
and    toilet     preparations    in     commerce  j 
among  and  between  th--  vanou>  states  of 
the  United  States  and  m  the  District  of 
Columbia.     Respondents    in    the    course 
and  conduct   of   their  business  in   com- 
merce  as   aforesaid,   ar-^    m   competition 
with  other  corporations  and  with  part-  ' 
nerships,  firms  and  individuals  engaged  ; 
in  the  .sale  and  distribution  of  cosmetic-  j 
and  toilet  prepiiiations,  and  many  pur-  \ 
chasers   cf   respondents'   aforesaid   com- 
modities and  other  sfUers  and  distribu- 
tors  of   like   commodities,   are   competi- 
tively engaced  in  the  resale  and  distribu- 
tion of  such  commodities. 

P.AR.  3.  Tlie  confidence  of  the  purchas- 
ing and  consuming  public  m  th.t>  merit  of 
the  merchandise  carried  by.  and  m  the 
integrity  of  the  personnel  and  the  repu- 
tation for  the  business  practices  of.  many 
cf  the  retail  stnres  purchasing  respond- 
ent's .said  com.modities  for  rfsaie.  u>  con- 
ducive to  the  ready  sal--  by  such  retail 
stores  of  .said  commodities,  and  prosptx-- 
tive  purcha-sers  and  purcha.-,er.^.  m  the 
selfX'tion,  purchase  and  use  of  commodi- 
ties as  are  herein  described,  have  btcome 
accustomed  to  setJc  and  accept  a-;  expert 
aid  and  advice  tlie  help  and  suggestions 
of  -iich  retail  store  pt-rsonnrl  as  are  en- 
gaged n  tiie  sale  cf  such  ce:nin:'ditits. 
Prospective  purcha^er.>  and  purcha.sers 
are  guided  largely  by  the  aid  and  advice 
cl  .-uch  p»  rsonru  1  m  the  selection  and 
purchase  of  said  commodities. 

Such  p«rsonncI  as  employed  and  fur- 
nished by  resp«Mident.s  and  installed  in 
certain  recipient  pui chasers'  places  of 
bu.sme.ss  ,is  aiorts.ud,  dirt-ctly  or  imph- 
edly  are  held  out  and  appear  to  the  pro- 
spective purchivm^  the  purchasing  and 
consuming  public  as  st«^re  sales  person- 
nel ;>okly  interested  m  auch  store  sales 


as  a  whole,  and  the  aforesaid  public  is 
not  aware  or  informed  of  the  true  status" 
of  such  personnel  or  of  the  fact  that  they 
are  working  directly  in  the  interest  of 
respondents. 

Prospective  purchasers  and  purchasers, 
in  the  selection  and  purchase  of  cos- 
metics and  toilet  preparations  as  above, 
are  misled  and  deceived  into  so  relying 
upon  such  pt'rsonnel  as  furnished  by 
respondents  and  installed  as  aforesaid, 
under  the  erroneous  impression  and  be-  j 
lief  that  such  personnel  is  store  sale  per- 
sonnel working  solely  and  only  m  tlie 
interests  of  and  under  the  instructioiu 
and  contnjl  of  the  respective  stores  con- 
:  cerned.  Such  deception  of  the  prospec- 
'  tive  purchasing,  the  purchasing  and  the 
consummg  public  is  further  enhanced  by 
the  active  participation  of  said  personnel 
in  such  functiorLs  and  duties  as  are  usu- 
ally expected  of  and  performed  by  the 
sales  personnel  of  said  stores. 

Par.  4.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  the  nian- 
I  ner  and  method  as  hereinbefore  set  out, 
'  for  the  most  part  are  skilled  in  display- 
ing, demonstrating,  offering  for  sale  and 
celling  cosmetics  and  toil.-t  preparations 
and  in  the  givin>:  of  advice,  suggestions 
and    information    designed    to    increase 
!  .md  further  the  sales  and  use  of  the  .said 
I  commodities, 

'      Such   pt^rsonnei.  when   furnished  said 
purchasers  and  installed  in  their  places 
of  bu.siness,  as  aforesaid,  are  particularly 
able  to  push  and  stres-s  the  merits,  sales 
and    use    of    respondents'    commodities 
!  mer  and  abiiv--  and  in  opposition  to  th.- 
i  like    and    similar     commodities    of     re- 
i  spondents'  competitors 
1      Personnel    employed    by    resp<,)ndents  , 
i  and  furnished  to  said  certain  purchasers 
'  and  installed  as  aforesaid,  deptmd  .sole- 
ly and  only  for  conunuance  in  such  eni- 
I  ployment    upon    adequate    -ales    of    re- 
-p<indents'  comnvKtities      In  addition  to 
the  foregoing  incentive  toward  continu- 
mn    in    such    employmt-n*-    throuch    the 
meeting    of    respondents'    sales   require- 
ments, such  pf>rsonnel.  as  a  further  spur 
'oward    sales    of    responden's'    commod- 
ities, are  iilso  awarded  such  tx'nu.ses  and 
commissions    In     these    connections    n- 
their  services  and  .sales  records  warrant 
in  the  sole  determination  of  respondents. 
Respondents'  aforesaid  personnel  plan 
as  used  in  the  manner  and   method  as 
hereinbt^fore    set    out    is    deceptive    to    a 
substantial    number    of    'he    pro-i>^ctive 
purchasing;,     th'^     purchasing     and     the 
consuming;    public    in    their    .s«'lect!on   of 
cosmetics    and    toilet     preparations    for 
pui chase  and  iise.  and  additionally  ba- 
the capaciiy  and  tendency  to  lend  .'..-f^lf 
to     misrepresentation     of     coniiKtitors" 
commodlMes  and  the  sub-ftutum  of  re- 
spcndents"  therefor  at   the  pom:   of  the 
retail  sale  of  such  commodities.     Such 
plan  fur' her  has  -h^^  capacity  and  tend- 
ency to  deprive  and  prevent  a  substan- 
tial  numb«''r  of   the   aforesaid   public   in 
their    selection    of    casmetics    lUid    toilet 
preparations   for   purchase   and   use.   of 
the  complete  exercise  of  their  right   to 


full  access  to  and  free  choii-e  of  said 
commodities  or  such  of  .s<iia  commod- 
ities as  may  be  most  suitable  or  adapt- 
able to  their  particular  n^•e,u  and  re- 
quirements. 

Par.  5.  There  are  among  re'.pondonts' 
competitors  in  commerce  and  other  cnm- 
petltive  sellers  and  distributors  nl  cos- 
metics and  toilet  preparation^,  many  who 
do  not  contract  to  furnish  and  aIio  Jo 
not  furnish  or  contribute  to  lur.  h- 
ing  of  sales  ijersonnel  as  hereinbefore 
d-^scnbed.  and  there  are  ani' • . '  "^ 
toiners  of  responden's  and  :>  ; 
coinpetilors  m  said-commerce  and  oiher 
competitive  .sellers  .md  dist:  ibiitor--  of 
cosmetics  and  toilet  prrpai  .i' .om  n>any 
(  neaged  in  the  resale  and  distribution  of 
.said  commodities  who  are  not  fi;  -;  h.d 
and  who  do  nut  avail  thems<i\.  ,  h 

sales  per.sonnel  as  alorenientioned 
j      Par,    6.  Tlie    forcKoinc    nv'h 
I  and   practices   of   respondents   i 
'  unfair  methods  of  competition  and  un- 
i  fair  and  deceptive  acts  and  prrt'  '         in 
coninieice  m  »hat  said  method-  .nd 

practices  have  the  capacity  and  tend- 
ency to,  and  do,  mislead  and  ■'.>  ■■-■  a 
substantial    p«.)rtion    of    the    ;•  ■  ive 

purchasing,  the  purchasing  and  ihn  con- 
>uming  public  in  the  .selection    ;■  •• -^ase 
and  u.se  of  ca;.metics  and  vc.l<  '  ■        ita- 
jtions   and   cuu.se    them    to   p  .!  re- 

sponden's' .said  commodities,  a:.:  iur- 
ther  place  in  the  hands  of  unscrupulous 
dealers  an  instrumentality  whereby  :r.iud 
and  decepf.(;n  therein  mav  be  practiced 
on  Siud  public,  Siud  meth(  is,  act.-  and 
practices  of  respondents  furthei  hav'-  the 
capacity  and  tendency  to,  and  d-  ■  '.re  a 
restraint    up*jn,    stifle    and    •'■uij  .illy 

les.s«>n  competition  twtween  nispuudenls 
and  respondents'  competitors  in  cum- 
merce  and  other  sellers  and  distributors 
of  cosmetics  and  toilet  prep.iratioris.  and 
between  those  customers  of  respondents 
and  respondents'  competitors  and  uthcr 
sellers  and  distributors  engaged  .n  re- 
selbnu  and  dLstributmg  cosmetics  and 
toilet  preparations  who  do  not  adopt,  en- 
Kage  in  or  receive  the  benefit.',  ul  ihe 
above  de.-,ciibed  methods,  acts  and  'prac- 
ficeb  uf   respondent.,. 

Respondents'  said  methods,  act-  and 
practices,  as  atx)ve  described,  pl.tce  aH 
uneconomical,  unethical  and  untair  bur- 
den on  present  and  poteiinil  coinp-  :  <  'i 
ci  re'-p<uidenUs  and  certain  of  re -p  iid- 
ents'    customers    who    are    morallv    uor 


the 
hd- 


wiUing  to  engage  in.  adi'pt   or  <' 
market   and  comiv'e  with  th 
ents  and  certain  of  responder."  ■ 
ers  on  such  basis  and  the  bu:  d-  :■ 
between    loss   of    business    and  ■  -■ 

and  Use  ot   me'h-ds.  acts  aiui   \         'C<s 
similar  or  equivalent  to  those  •  i. 
and  practiced  by  re;  p<indents  arui  .   •    -  ' 
of  their  cu-'oiner-.  a-  alorcdescnb-.d,  :>  ■ 
thus     unfairly      ca-'      by      rcsp-":      :'"-- 
upiin   the   aforesaid   competitors.     --  •' -^ 
method-    .ic's  and  piactices  as  al'  •      •  ' 
unduly   e:,han>  e   the   prices  of  r 
and  toiU'f   preparativ  as  to  the  pi- 
ing    pubhc    without    any   corresponding 
benefit  to  said  public  in  exchanKf      All 


r'  ^aid  method-,  nc's  and  practices  cf 
4-i)ondents  as  hereinabove  de,-cribcd  are 
deceptiv.-  to  the  public,  opi>').sed  to  g 'od 
morals  m  trade,  and  contrary  to  public 

\<i  a  result  of  the  above  desciib*d 
n-.t.hods,  acts  end  iJiactices  ot  the  rc- 
spo-^dents,  the  publ.'-  h:is  bef  n  deceived 
and"  substantial  in.rary  has  Ix't  n  done 
and  is  now  bein-  done  by  the  .-aid  re- 
cpondcnts  to  the  public  and  to  cumi>ii- 
tioDin  the  sale  and  distr-butiun  and  the 
resale  and  distribuMcn  of  cn-metirs  and 
toilet  preparation.-  in  coinrn'  tee  b.-'ween 
and  among  the  vaiuus  ;-ates  of  the 
United  States  and  m  the  District  of 
Coiumb.a. 

P0{.  7  The  aforesaid  method'-,  acts 
y..i  practices  of  the  re>pondents  Charles 

'  'he  Ritz.  Incoriviiated,  and  Charles 
cf  the  Hit?  D:-trib;i!ors  Corporation,  as 
>-.  rf'ln  alle>jed,  ari'  all  to  the  prr  judice 
■;  the  public,  and  of  respondents'  c  im- 
p^titors  and  oth' r  sellers  and  distribu- 
tor of  cosmetics  and  toilet  prep:irations 
engaged  in  the  .sale  and  distnbirion  and 
the  re.salc  :  nd  distnbution  of  the  same 
asafore-a-.d  and  con-iitute  unfair  meth- 
ods of  comixtition  in  commiCice  and 
unfair  and  deceptive  acts  and  practices 
m  commerce  wi!h;n  the  intent  and 
meaning  cf  the  F.  deral  Trade  Commis- 
sion Art . 

Wheiefnr'^,  tlv  premis4-5  considered, 
the  Federal  Ti'ade  Commission  on  this 
8th  day  of  May,  A.  D.  l'J39j  i.^-u.s  it.- 
amended  and  .supplemental  complaint 
igainst  said  rcsp».nulents. 


In  ca.sc  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  '20'  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
an.swer  to  the  complaint.  Such  an-wer 
sl-.all  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fen.se,  Ri  .-pondi  nt  .-hall  specifically  ad- 
mit or  deny  or  ex;. lain  each  of  the  fact  ■ 
allef:ed  in  the  complaint,  unle.-s  respond- 
ent IS  Without  knowledge,  in  v.hich  case 
re.- pond  lit  sliall  so  s'.ate, 

•  •  •  •  * 

Failure  of   the  ri  .-pondent   to  file  an- 

wer  within  the  time  above  provided  and 

failure  to  appear  at  tlie  time  and  place 


H.   March.   Ewin   L.   Davis,   Wilham    A. 
Ay  res. 

ID'Xkct  No.  3054! 

In  the  Matthr  of  Silver  SK.r.viCE  C(jP,- 
poration.  a  Corporation,  and  Euwin 
I.  Gordon,  an  Individu.al 


ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME   AND    PLACE   FOR    T.\K1NG    TESTIMONY 

This  matter  being  at  is.-ue  and  ready 
for  ihe  takmr:  of  testimony,  and  pursu- 
ant to  authority  vested  m  tlie  Federal 
Trade  Com.mi.ssion.  under  an  Act  of 
Congress  '38  Stat.  717;  15  U..S.C.A.,  Sec- 
tion 41 » , 

//  is  ord'jcd.  That  Robert  S.  Hall,  an 
fix:  d  for  h- aiing  shall  be  deemed  to  au- I  examiner    of    this   Commission.    Ix'    and 


NOTICE 

Notice  Is  hereby  tnven  you.  Charles  of 
the  Ritz.  Incorporated,  and  Charles  of 
the  Ritz  Distributors  Corporation,  re- 
.=pond»'nts  herein,  that  the  16th  day  of 
June.  .^  D.  U<39.  at  2  o'clock  m  the  after-  '■ 
noon,  is  hereby  f^x«'d  a,s  the  time,  and 
the  ofBres  of  the  Vvd<  ral  Trade  Com- 
VTAisvm  in  the  City  of  Wa'^hmgton,  D  C  . 
i.^  the  place,  uh'  n  and  where  a  hearing 
Di.ll  be  h.ul  on  the  charges  set  forth  in 
'Jls  amended  and  supplemental  com- 
plaint, at  whuh  time  and  [)lace  ym  will 
have  the  right.  und»  r  said  Act.  to  ap- 
pear and  show  cau.-e  why  an  oider 
should  not  be  intered  by  said  Commis- 
sion requ  iintr  \ou  to  cea.-e  ami  desist 
from  the  Molations  of  the  l.iw  tharized 
in  the  amended  and  suppKnient.d  com- 
plaint. 

You  i.re  notif^ef}  and  required,  on  or 
i>'Jore  rlic  iw«'ntitth  day  after  service 
upon  you  of  this  amended  and  supple- 
-/:.•  mplamt.  to  file  with  the  Com- 

"■••-.:.  .-:.  answer  to  the  amended  and 

•uppkmental  complaint.  If  answer  is 
*l'*d  and  if  your  apiwarance  at  the  pluce 

nd  on  the  date  aUjve  stattd  l>>  not 
rt^Ulred.  due  notice  to  that  eflect  will 
be  gi\.n  you.  Tlie  Rules  of  Practice 
idopteri  by  tlv  Commission  With  rej^ict 
to  an.'^wers  or  t.vilure  to  app<  ar  or  an.-wei 

(Rule  VII)  provide  as  fulioWs; 


'  tlion,-!  ■  the  Commission,  without  further  j 
,  notice  to  respondent,  to  proceed  in  r*  pu-  | 
'  lar  (oin.se  on  the  churge.s  set  forth  m  the  ! 
I  conipl.iint. 

If  respondent  d' sin  s  to  waive  hearing 
I  on  tiie  allegations  of  fact  set  forth  in 
'  the  complaint  and  not  to  contest,  the 
facts,  the  answer  may  consist  of  a  state- 
ment ihat  re-pf;ntlent  admits  all  the  ma- 
te: lal  alie-jations  of  fact  charged  in  the 
complaint  to  be  tr.ie.  R- spondent  by 
such  answer  .shall  be  deemed  to  have 
waived  a  h*  arinr:  on  the  allegations  of 
fact  set  forth  in  .said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
tute n  violation  of  law  or  laws  as 
charged  in  the  com,plaint.  to  make  and 
serve  findincs  as  to  the  facts  and  an 
order  to  cea.se  and  desist  from  such 
violations.  Upon  application  in  wntme 
made  contemiviraneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard    on    brief,    in    oral    argument,    or 


he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  procet^dmc  and  to  perloi'm  all 
other  dunes  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  May  17,  1939.  at  one  o'clock 
in  the  afternoon  of  that  day  (central 
'■tandard  timei.  in  Room  1123.  New  Post 
OlTicc  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois, 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  procee^d  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  w.ll  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Conim.i.'sion. 

[SEAL]  Otis  B,  Johnson, 

Secretary. 


IF,    R     Doc 
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Filed, 
p.   m.J 


May    10,    1939; 


b'ith,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  cf  law  charged 
in  the  complaint, 

In  witne.ss  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
and  supplemental  complaint,  to  be 
signed  by  its  Secretary,  and  its  cfTicial 
seal  to  bo  hereto  affixed,  at  Washington, 
D.  C,  this  8:h  day  cf  May,  A.  D.  1939, 

Bv  the  Commission, 


SKCIH  IT!  E,S 
Ml,s,>^ION. 


AM)    EXCHANGE    COM- 


ISEAL] 


IF     R     D  'C     39 


Otis  B.  Johnson, 

Secretary. 


inr'l:    Filed, 
2  57  p.  m.  j 


Mav    10,    1939; 


Vriiird   Sfate:^  nf   America — Befarc 
Fede  al  Trade  Co7m7iissi07i 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  m 
the  City  of  Washington,  D.  C„  on  the 
10' h  day  of  May.  A.  D,  1939, 

Ccmmissioners:  Robert  E,  Freer, 
Chairman;    Garland  S.  Ferguson.  Cliarles 


United   States   of    America — Before   the 
Securities  and  Excluingc  Cummasion 

At  a  regular  session  of  the  S^^curlties 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washmston.  D,  C, 
on  the  8th  day  of  May  1939, 

[File  No.  1-10521 

In  THE  Matter  of  Greene  Cananea  Cop- 
per Company  Capital  Stock,  $100  Par 

V.ALUE 

ORDER  SETTING  HEAPING  ON  APPLICATION 
TO  STRIKE  FROM  LISTING  AND  REGISTRA- 
TION 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  'd'  of  the  S*.'curities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  'b)  prom.ulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Capital 
S'ock,  SlOO  Par  Value,  of  Greene  Cana- 
nea Copper  C'-jmpany:  and 

Tlie  CcmmissKn  deemini-'  it  necessary 
for  the  protection  of  in\estors  that  a 
htaiuig  be  held  m  tins  matter  at  wliich 


2016 
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all    interested   person^   be   givtii   an   op- 
portuni'y  to  tx>  luM.rd. 

It  t.s  urdt'red.  That  the  matter  be  set 
down  for  hfaring  at  2  P  M.  on  Friday. 
May  26,  1939.  at  the  cffiee  of  the  Securi- 
ties and  E.xchange  C<'mrnKs.sion.  120 
Broadway,  New  York  C;*y  ar.d  continue 
thereafter  at  such  times  and  place.s  a,'^ 
the    Commission    or    it..    oiSc  r    herein 


designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That.  Adrian  C. 

Humphreys,  an  officer  of  th-  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ince  fake  rvid  lice  and  require  the  pro- 
due  ion  ol  ar.y  bo'ik.-   pcip«'r.s,  corr'-.>p<  nd- 


ence.  memioranda  or  o'}^  :  record- 
deemed  relevant  or  mate:i.il  to  the  in- 
quiry, and  to  perform  all  oth.e-  diiMp<;  in 
connection  therewith  auth(ir;/ c  ;  •,■  i^^. 
By  the  CommLs-sion, 

!  SE.^L  1  FR.ANflS    P     H'   • 

.s. . 


F    H    n< 


V.i    !ei7      F::' 
10   M  a    i;. 


^lay    11,    1939 
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Washington,  Saturday,  May  IS,  1939 


The  President 


EXECUTIV'E   ORDER 


Tf.  rvR  OF  L.^NDS 
NirioNAL  Forest 
Nationm.  Forest 


From    the    Cache 
TO     THE     Caribou 


lD\HO 

Bv  \  iitue  of  the  authority  vested  in 
me  by  the  act  of  June  4.  1937.  30  Stat. 
n  ■•"  U.S.C.,  title  16.  sec.  473),  and 
up.  :  :l:t  recommendation  of  the  Secre- 
tary of  Apnculture,  it  is  ordered  that 
all  lards  now  comprising  the  Pocatello 
and  i'firtncuf  Divisions  of  the  Cache 
National  Forest.  Idaho,  be.  and  they  are 
hrnlr.-  transferred  to  the  Caribou  Na- 
•...:,  •,  I-'orest.  Idaho. 

I-  .  :,iit  intended  by  this  order  to  give 
.ir.\  ;,Liolicly-owned  lands  a  national- 
Ui:<  tatus  which  have  not  hitherto 
had  such  status,  or  to  remove  any  pub- 
licly-owned lands  from  a  national-forest 
status. 

Franklin  D  Roosevelt 

The  White  House. 

May    11.    1939. 

I  No.  81301 


Due,    39    ic,;{7.     Fihd. 
4  U9    p     n\  1 


Mav     11.     1039. 


liules,  Rec/ulations,  Orders 


received  by  the  Bank  as  mortgagee  unless 
othcrivise  paid. 

Fccf!  to  he 

charged    mnrt- 

gagor  for  uiies- 

Vigatton   and 

/t'nou'if  ol  los^  CO!  CTCi  appraisal 

ljc,<h  of  1CS.S  iliaii  $100  00 No  Charge. 

Lo.-f^  of  $100  00  or  more  but    $3  00     plus      .05 
$1,000,00  or  less.  cents    per    mile 

(one  trip  only  )  , 
Loss  of  more  than  SI  000.00.    $10  00. 

'Sec.  13  ••Nmth."39Stat  372,  12  U.S.C. 
781.  "Ninth";  Sec.  32.  48  Stat.  48.  as 
amended.  12  U.£,C.  1016;  Sec.  1,  48  Stat. 
344,  12  U.SC.  1020;  Sec.  2.  48  Stat.  345.  12 
U.S.C.  1020a:  6  CFR  10.337 »  IRes.  Ex. 
Com.  Min..  March  23.  1939  J 

The  Federal  Land 

Bank  of  Wichita, 

i  SE.'\L  1    By  Roy  S.  Johnson. 

Prcside7it. 

[¥     n     I>  c     39    ]eA-2:     Filrd.    May    12,    1939. 
IJ  04  p.  m.] 


111!  i;  );_A(;Kit n.riK.vL  credit 

FARM  CREDIT  ADMINISTRATION 
|FCA  1331 

T:  '    liuERAL  Land  Bank  of  Wichita 

IX-'        \,  E    LOSS    FEES PAYABLE    BY    DEDUC- 

T.  hHOM    THE    INSURANCE   PROCEEDS    RE- 

CEUTlj    BY    THE    BANK    AS    MORTGAGEE    UN- 
LESS  OTHERWISE    PAID 

5  29.4  of  Title  6.  Cede  of  Federal  Regu- 
lations. 1-   imended  to  read  iis  follows: 

"S29,5     IrisuruJU-r    /o.v-    fees — jxiyable 
by  deduction  frmn  t>ie  insurance  proceeds 


\FCA    134  1 

Federal    Land    B^nk   of   Louisville 

APPRAISAL  fee  AND  OTHER  COSTS  AND  EX- 
PENSES TO  BE  CH.ARGED  ON  REINSTATING 
LOAN    CALLED    FOP.    FORECLOSURE 

Part  24  of  Title  6,  Code  of  Federal 
Regulations  is  anunded  by  adding  th'- 
following  section: 

?  24.10  Appraisal  fee  and  other  costs 
and  expenses  to  be  charaed  on  reiusiat- 
in<;  loan  ea'led  for  foreclosure.  An  ap- 
praisal fee  of  $10.00  is  charged  on  each 
loan  that  is  called  for  foreclosure,  the 
security  reappraised  and  the  loan  sub- 
sequently reinstated.  This  fee.  together 
with  all  other  co>ts  and  expenses  in- 
curred in  callmt:  such  loan  for  fore- 
closure and  or  incident  to  or  because 
of  the  institution  ol  foreclo.surc  proceed- 
ings, whether  by  court  action  or  other- 
wise (such  a-s  attorney's  fees,  trustee's 
lees,  court  cc^t.-.  abstract  fees,  or  costs 
of  depositions,  advertisement,  lis  pendens 
notices  or  sur\eybi   must  be  paid  before 
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Executive  Order: 

Caribou  National  Forest.  Idaho, 
transfer  of  lands  from 
Cache  National  Forest 2017 

RULES.  REGULATIONS, 
ORDERS 

Title  6 — Agricultural  Credit: 
Farm  Credit  Administration: 
Federal  Land  Bank  of  Louis- 
ville, fee.  etc..  on  reinstat- 
ing loan  called  for  fore- 
closure      2017 

F'ederal  Land  Bank  of 
Wichita,  insurance  loss 
fees 

Fcirm  Security  Administration: 

Authority  to  approve   sale  of 

state  rural  rehabilitation 

corporation     trust     fund 

surplus  real  property 

Title  7 — Agricultl're: 

Agricultural     Adjustment     Ad- 
ministration: 
Lowell-Lawrence,  Ma.ss..  Mar- 
keting Area,  partial  sus- 
pension of  Older  reeulat- 
inc  handling  of  milk 2018 

Title  10 — Army: 
War  Department : 

Loans  or  tran.sfers  of  equip- 
ment: amendment  of 
section  relative  to  insti- 
tutions authorized  to  re- 
ceive property 2018 

Title    17 — Commodity   and   Secu- 
rities Exchanges: 
Securities  and  Exchan^-e  Com- 
mission : 
Securities  Act  of  1933.  amend- 
ment     of      Rule      S-330. 
Schedules  A  to  F.  inc  lu- 
sive,  and  Forms  1-G  and 
2-G 

(Cor.' ;nur-d  on  r.ex    p.-.c  i 
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FEDERAL  " 


REGISTER 


Published  by  the  Division  of  tho  Federal 
Register.  The  National  Archives,  piirsuiint  to 
the  authority  contained  In  the  F'^deral 
Register  Act.  approved  July  26.  1935  1 49 
BtAt.  L.  500),  under  resrulatioiis  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President 

The  Adnunisirative  Comniifee  con.sl.st.s  of 
the   Archivist   or  Acting   Archivist,   an   nfflc.-r  j 
of  the  Department  of  Justice  dosikinated   by  I 
the  Attorney  General,  and  the  Pubhc  Printer  | 
or   Acting  Public  Prmti-r 

The  dall>  i.-^sue  of  the  Fedfp.al  Regl-^tt.r 
will  be  furni.shed  by  mail  to  subscribers  free  , 
of  postage.  lor  «1  pt-r  mon'.h  or  $10  per  year; 
s'ngle  copies  10  cents  each;  payable  m  ad- 
vance. Remit  by  money  orUer  payable  to 
Superintendent  of  Dc^cument.^.  Government 
Printing  Office,  WashlnKUm    D.   C 

CoiTesp<ind('nce  concerning  thi-  publica- 
tion of  the  Federal  Recister  should  be  ad- 
dre.ssed  tii  tlu'  Director.  Division  of  the 
Federal  Register  The  National  Anhives. 
Waslungton,  D    C 


the  loan  will  be  reinstated.  'Sec.  7.  39 
Stat.  365,  a.s  amended.  12  U.SC,  723; 
Spc,  13  Ninth,"  39  Stat.  372.  12  VS.C 
781  Ninth";  S^'c.  32.  48  Stat.  48.  a.s 
amended,  12  USC,  1016  'e>:  Sec.  1,  48 
Stat.  344.  12  use.  1020;  Sec.  2,  48  Stat. 
345,  12  U  S.C.  1020a'  I  Res.  Ex.  Com.. 
Mar.  24.    19391 

The    Federal    Land    Bank 
OF  Louisville, 
AotinK  in  it.s  own  behalf 
and  a.s  attorney-in- 
fact  for  the 
FtDER\L     Farm     Mortgage 

CoRPORATinN, 

seal!      By  E    Ri.'e,  Pr.'.^-idt'nf. 

,F     R     r>-c     39   164.1      Filed     M.iy    \2.    19:^9, 

12  04   p     m  i 


,    (ONTKM.^^ — Ctmtinurd 

Title    17 — Commodity   and   Seiu- 

RiTiEs  Exchanges — Continued, 

Securities  and   Exchange  Con> 

mis.sion — Continuid  ^'-'g^ 

Public  Utility  Holdiii';  Co"a- 
pany  Act  of  1935,  amend- 
ments of  vulrs  relative  to 
sale  of  public  utility  .secu- 
rities and  utility  as.sets: 
Rule     U-12D-1       registered 

hdldius   compamesi —     2019 
Ruit'     U-12F-1      'associate 
companies      or      ufTili- 

atrs. 2019 

Title  24 — Hoising  Credit 
,H>nne    Owners'    Loan    Corpora- 
tion; 
Bonds  of   saJ.'s  and   nianag*'- 
ment  broker^;   bond  rec- 
ords and  procedure 2020 

Compt'titive    bids,    equipment 
purchases,  waiver  of  bids, 

etc        2020 

Rents,    ad.iustments    at    sales 

c!o.sin.K 2021 

NOTICES 

D»^partment  of  Agriculture: 

Food  and  Drug  Administration: 
Canned       peache.s.       apricot-s. 
pears  and  cherrn-s,  hear- 
ing on  definition,  quality. 

lab'i  statt^ments.  etc 2021 

Departmf>nt    of   Liibor; 
Wage  and  Hour  Division 

Lumber     industry,     branch.-s 
found  to  be  of  a  .seasonal 

nature 2022 

Securities  and  Exchange  Commis- 
sion: 
Notice  of  and  erd"rs  for  hear- 
ings- 
Oklahoma  Power   and   Water 

Co -     2023 

Portland  General  Electric  Co       2023 


FARM   SECURITY  ADMINISTRATION 

I  .^(Iniir.i.-tratKin    Ord.T    246 1 

ArTHORirv  To  .Approve  the  Sale  of 
State  Ktral  Reh^biiitmion  Corpo- 
ration     TRfST      h^-ND      SVKPLVS      REAL 

Property 

May  12,  1939. 

I.  Pursuant  to  the  authority  dfUeaffd 
to  the  Secretary  of  Agriculture  in  Ex.r- 
utive  Order  No.  7530.  dated  Dtcenib-r 
31.  193G.  as  amended,  the  Administra- 
tor of  ih-'  Farm  Security  Administra- 
tion us  h''r»-by  authonz-'d  to  approve  the 
sale  of  state  rural  rehabilitation  corpo- 
ration 'managed  or  transferred  in  trust' 
surplus  tracts  of  land  and  the  improve- 
ments thereon.  :ind  to  execute  m  behalf 
of  the  United  States  of  America  or  of  a 
state  rural  r-'habilitation  ci^rporation 
the  neces.^ar>'  documents  in  connect i<iii 
wi'h  .-luh  sales,  provided  that  no  tract 
(if  more  than  250  acrt  s  may  be  .sold 
under  'h;s  authorization 

II.  Thr'  Adnunistnitor  may  r-dekgate 
this  aii'l;oi;ry. 

III.  ThLs  .luthon/ation  wiil  expire  ^m 
June  30    1939 

I  SEAL  i      (Signed'      H    .A    Wallace. 

Secretary  ot   Agriculture. 

Heromin'nd>d 

Will     W      .-\IEX\NDER 

Ad'tint.^trator. 

IF     R     Doc     :^9    1»>44      Filed.    May    12,     1939. 

12  40  p    in  I 


amended  by  the  Agricultural  Maik-'  ::!j 
Agreement  Act  of  1937,  is.vucd,  on  FVbiu- 
ary  6.  1939.  the  order'  reuuliting  the 
handling  of  milk  in  the  liOWtli -Lawrence. 
MLUssachus*'tis  Marketing  Area,  ■^ii'd  or- 
der b< mg  effective  February  IJ.  1939, 
and 

Wheieas,  section  934.8  'a'  '2'  liu  pro- 
vides  that 

Each  harulI'T  r-^-cei viii^;  milk  from  a  pro- 
ducer whii  ha-s  lioi  reKularly  clis'ribut»d  inillc 
in  the  marketing  area  or  cleli\ir»d  milK  t  >  .1 
handler  for  a  peruxl  of  30  days  prior  ;.)  Uie 
e;Tectivf  cl.ite  hereof  .shall  make  payment  to 
.■-uch  producer,  except  (us  provided  In  sub- 
division (111)  of  this  .^ubp.irai^rnph.  at  not 
less  tl.an  the  applicr.ble  Cla.ss  II  pru  .>  <.-)f 
all  milk  delurrc.l  by  film  for  a  peri  »i  .  ■■  ■.- 
nini;  with  t  ho  date  of  hi.s  first  remil.ir  tit .  ,.  ry 
of  milk  atid  iiicliulinu;  the  first  two  full  cal- 
cr.d.ir  m,  r.th.^  fL;lli)»i:ig  .--uch  d.ite 

and, 

Wh'ie;i.>,  the  Secretary  now  finds  tli.ii 

I  the  abcvr-mentioned  proviMcm  obstructs 
or  do<'.-.  not  tend  to  effectuate  the  declared 

I  ^kjIicv  of  the  act : 

Now.  therefore.  H.  A    Wallace.  Secre- 

!  tary  of  Agriculture  of  the  United  Stales 
of  America,  pun;uant  to  the  powers  con- 
f(>rred  upon  him  by  Public  A't  M-^  10 
73d  Cungre.s,s,  as  amended  ;ind  ..  re- 
enacted  and  amended  by  the  A  :-.t  ul- 
tuial  Market  live  Agreement  Act  ol  ly37. 
hereby  >u>i>'nds  section  934  3  <a>  "2> 
MP  of  the  order  regulating  the  handling 
of  milk  m  the  Lowell-Uiwrence,  Mavs.i- 
ehu.setts.  Marketing  Area,  said  .'?asp»^n- 
sion  to  t>'  e{T^'ctlve  as  of  11  .')9  i  ::i 
e.  .<;.  t  ,  March  31,  1939. 

In  witness  whereof.  H.  A  W.iUace, 
Secretary  of  Agriculture  of  the  r:.;*ed 
States,  has  executed  this  order  ot  ik,- 
pension  in  duplicate  and  ha.s  hereunto 
set  hus  hand  and  cau.sed  the  ofTieial  seal 
of  the  Department  of  Agriculture  t(.  be 
affixed  ht  reto  m  the  city  of  Washington, 
District  of  Columbia,  this  12th  day  of 
May  1939. 

iSEALi  H    A.    WMir    E. 

St-'-rrtaru  of  Acnculfurc. 


TITI.K 


A(;KIC  ILTIKE 


AGRICULTL'RAL  ADJUSTMENT 
ADMINISTRATION 

Order  P\rtially  Suspending  Order  Rec- 
I'LATiNG  Handling  of  Mtlk  in  Lowell - 
Lawrence.  Massachusetts.  Marketing 
Area 

Where  .us.  the  Secretary  of  Agriculture, 
pui-suant  to  the  powers  conferred  upon 
him  by  E*ublic  Act  No  10.  73d  Congress, 
as     amended     and     as     reenacted     and 


2  PR    7 


|F     R      Doc     39   1R40.     I-il.'d      M  iv    12,    I9J9. 
11    40  a    ni  , 


niLE  10~.VUMY 

WAR    DEPARTMENT 

CH\rTER    VIII— Procurement    and    Dis- 
posal    OF     EyUlPMENT     AND     SUPPLILS 

PART     84 — LOANS     OR     TR.ANSFERS    OF 
EQUIPMENT 

:;  84  16     Dt-finittom  of  mstitutioih^  nu- 
tfnyri::cd   to  rccni^e  prtrperty. 


'b'  Fropvrly  accredited  schools,  col- 
leges,  and    uniiK'rsitws. 

.  .  •  •  • 

I  2  '  High  schools,  preparatory  schools, 
academies,  colleces,  and  universities, 
shown  on  lists  of  accredited  higher 
institutions  and  secondary  schools,  pub- 


Ushed   by   the   Department    of    the   In- 
terior 
,31   Hfscinded. 

,45  st.it    753:    20   U.S.C.   94)      (Par.   2l> 
,2'     .\R     35-6610,    Aug.     17.     1933,     as 
imendti  by  Sec.  ni.  Cir.  No.  28.  WD, 
May  f.    19391 
IsEALi  E.  S.  Adams. 

Major  General. 
The  Adjutant  General. 

rp    R    D.X.    39-1639;    Filed,    May    12,    1939; 
10  52  a.  m.] 


4.  Forms  1-G  (Sec.  6.1-G]  and  2-G 
[Sec.  6.2-G]  are  hereby  amended  to 
read  as  set  forth  in  the  mimeographed 
copies  of  Forms  1-G  ISec.  6.1-G  1  and 
2-G  (Sec.  6.2-G  1  marked  "Revised  June 
1.  1939." 

The  foregoing  action  shall  become  ef- 
fective June   1.    1939. 
By  the  Commi.sfion. 

IsEALJ  Francis  P.  Brassor, 

Secretary. 

[F     R     Doc.    39   1618:    Piled.    May    11.    1939; 
11:03  a    m  1 


(B)  The  security  .so  sold  is  not  a  vot- 
ing security  or  a  security  convertible 
into  a  voting  security. 

Effective  immediately.' 
By  the  Commission. 

[SEAL]  Francis  P.  B^'assor. 

Sccrelary. 

|F     R     Doc     39    1650      Filed.    May    12,    1939: 
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^jl^y    IT-COMMODITY    AND    SECU 
J     \UT\KS  EXCHANGES 

SKtURITIES    AND    EXCHANGE 
COMMISSION 

.'-Securities  Act  of  1933 

UIE^D^;tNT    of    rule    S-330,    SCHEDULES    A 
TO  F    .^    I  USIVE,  AND  FORMS   1-C  AND  2-C 

Tlv  S'curities  and  Exchange  Com- 
misM  ■  acting  pursuant  to  the  author- 
ity cr!.:\rred  upon  it  by  the  Securities 
Ac;  1'.  1933,  as  amended,  and  particu- 
larly Seetion-s  3  (b>  IC.  38,  sec,  3.  48 
gtat  7.,  c.  404.  sec.  202.  48  Stat.  906; 
c  498  <ec.  214.  49  Stat.  557;  15  U.S.C. 
77c  HI.:  Sup.  nil  and  19  la)  !C.  38. 
tec  l:<  48  Stat  85;  c  404.  sec.  209.  48 
Stat  M18,  15  U.S.C.  77s]  thereof,  and 
deprr.:i  .'  .-^uch  action  necessary  and  ap- 
prcprii'''  in  the  public  interest  and  for 
the  p:  'ortion  of  investors  so  to  do. 
herrby    akes  the  following  action: 

1.  Tl  ■  first  paragraph  of  Rule  S-330 
[Sec  i)  S-330]  is  amended  to  read  as 
follows; 

"Til-  ofTenng  sheet,s  required  by  Reg- 
ulation B,  iuid  particularly  Rule  S-320 
Sec.  5.S-320]  thereof,  shall  be  filed 
With  the  Commission  sub.stantially  in 
the  foiiM  prescribed  by  the  Commission 
in  th'  hedules  '  specifically  enumerated 
in  suLd.vLsion  'gt  of  this  rule,  which 
sfheduiis.  as  revised  June  1.  1939.  arc. 
by  reference,  hereby  incorporated  in. 
and  m.uie  a  part  of,  this  rule." 

1  SMidivisions  '3>  and  '4)  of  para- 
prap!.  •'  of  Rule  S  330  ISec.  5.S-330] 
are  a:  .1  nded  to  read  as  follows: 

"3  rdicdule  C.  If  the  interests  of- 
fered ,i!e  producing  overriding  inter- 
e.'tj  w  >rking  interests,  or  participating 
intert:- '. 

4  ."ichrdule  D.  If  the  Interests 
oRri'i.  are  non-producing  overriding 
intrr.  ■  working  interests,  or  partici- 
Patitik-    intcrciit,'^." 

3  Srli.dules  A  to  F,  inclusive,  enu- 
memt.  '  m  paragraph  (g)  of  Rule  S-330 
Ser  :  S-330 1  are  hereby  amended  to 
read  a-  set  forth  in  the  mimeographed 
copie  ,^f  Schedules  A  to  P,  inclusive. 
niark-1  'Revised  June   1.  1939." 


'  4  F.R  601  DI 


'T:.  rptrulailoru;     supersede     subpara- 

P^pi.  7.  parairraph  (b).  Section  84  16. 
*i^''    ^       '  f   the   C.FR 

•PilfU  .ts  a  part  of  tbc  original  document. 


Public  Utility  Holding  Company  Act  of 
1935 

AMENDMENT   OF   RULE  U-12F-1 

Acting  pursuant  to  the  authority  con- 
ferred upon  it  by  sections  12  (d),  (c.  687. 
sec.  12.  49  Stat.  823;  15  U.S.C..  Sup.  III. 
7911  20  «a'  Ic.  687,  sec.  20,  49  Stat.  833: 
15U.S.C..SUP.  m.  79t]  and  27  (a)  lc.687, 
sec.  27.  49  Stat.  836;  15  U.SC.  Sup. 
III.  79z^l]  of  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Securities  and 
Exchange  Commission  deems  it  neces- 
sary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  investors 
and  consumers,  and  to  prevent  the  cir- 
cumvention of  the  provisions  of  the  Act, 
to  amend,  and  does  hereby  amend  para- 
graph <d'  of  Rule  U-12F-1'  [Sec.  15.U- 
12F-11  (entitled  •Sale  of  pubHc  utility 
securities  and  utility  assets  to  associate 
companies  or  affiliates.")  to  read  as  fol- 
lows: 

Id)  Paragraph  fa>  of  this  rule  shall 
not  apply  to  the  sale  of  any  securiiy  if 
the  acquisition  of  such  .security  by  the 
other  party  to  such  transaction  is  not 
subject  to  approval  of  the  Commission 
pursuant  to  sections  9  <a)  Ic.  687.  sec.  9. 
49  Stat.  817;  15  U.S.C,  Sup.  III.  791] 
and  10  ic  687,  sec.  10,  49  Stat.  818.  15 
U.S.C,  Sup.  Ill,  79j  i  of  the  Act  and  if 
any  of  the  following  conditions  is  satis- 
fied: 

(1»  The  seller  of  the  securities  so  sold, 
prior  to  such  sale,  owns  less  than  5  per- 
cent of  the  class  of  securities  so  .sold:  or 

(2 1  The  security  so  sold  is  issued  by  a 
public  utility  company  which  does  not 
operate,  or  have  any  subsidiary  com- 
pany which  operates,  in  the  United 
States;  or 

1 3 1  Such  sale  is  to  a  company  which 
owns,  directly  or  indirectly,  all  the  out- 
standing securities  <  except  the  minimum 
amount  of  stock  required  to  qualify  di- 
rectors) of  the  seller  of  such  securities: 
or 

(4)  The  consideration  for  such  sale 
and  all  prior  sales  of  securities  of  the 
same  class  during  the  same  calendar 
year  (excluding  sales  expressly  au- 
thorized by  the  Commission)  aggregates 
less  than  $50,000.  and 

fA>  The  security  so  sold  Is  not  a  se- 
curity of  an  associate  company;  or 


Public   Utility   Holding   Company   Act 
OF  1935 

amendment    of    rule    U-12D-1 

Acting  pursuant  to  the  authority  con- 
ferred upon  It  by  sections  12  <d>.  <c. 
687.  sec.  12.  49  Stat.  823;  15  U.S.C,  Sup. 
III.  791)  20  <ai  <c.  687.  sec.  20.  49  Stat. 
833;  15  U.S.C  Sup.  Ill,  79  (t))  and  27 
(a)  'c.  687.  sec.  27.  49  Stat.  836:  15 
U.S.C,  Sup.  Ill,  79  2r-l)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
the  Securities  and  Exchange  Commis- 
sion deems  it  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  investors  and  consumers,  and 
to  prevent  the  circumvention  of  the  pro- 
visions of  the  Act.  to  amend,  and  does 
hereby  amend  paragraphs  <d)  and  (e) 
of  Rule  U-12D-r-  ISec.  15.U-12D-11 
•  entitled  "Sale  of  public  utility  securi- 
ties and  utility  cssc.'s  hy  rraistered  hold- 
ing companies." )   to  read  as  follows: 

(d'  Paragraph  (a'  of  this  rule  shall 
not  apply  to: 

(1)  The  sale  of  any  prime  commer- 
cial paper  or  other  security  which  has 
been  acquired  by  the  company  making 
such  sale  pursuant  to  paragraph  <2)  of 
Rule  U-9C-3    ISec.   15.U-9C-3I; 

'2)  The  pledge  of  any  security  as  col- 
lateral for  any  other  security  ii^sued 
by  the  pledger  if  such  pledge  is  made  at 
the  time  of  the  issuance  or  sale  of  such 
other  security  by  the  pledger:  Provided. 
That  such  pledge  has  been  disclosed  m 
a  declaration  or  application  filed  with 
the  Commission  in  connection  with  the 
issuance  or  sale  of  such  other  security 
or  that  the  i-ssuance  and  sale  of  such 
other  security  is  exempt  under  the  first 
sentence  of  section  6  <b)  Ic.  687.  sec.  6, 
49  Stat.  814:   15  U.S.C.,  Sup.  HI,  79  f!; 

<3)  The  sale  of  any  security  of  any 
public-utility  company  which  does  not 
operate  or  have  any  subsidiary  company 
which  opeiates  in  the  United  States: 

i4)  The  sale  of  any  security,  the  sell- 
er of  which,  prior  to  such  sale,  owns 
less  than  5  percent  of  the  class  of  secu- 
rities so  sold; 

(5)  The  sale  of  any  security  if  the 
consideration  for  such  sale  and  all  prior 
sales  of  securities  of  the  same  class  dur- 
ing the  same  calendar  year  'excluding 
sales  expre-ssly  authorized  by  the  Com- 
mission) aggregates  less  than  $50,000 
ajid 

(A)  The  security  so  sold  is  not  a 
security  of  an  associate  company;   or 
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'B'  The  :^"cuiiry  so  sold  ls  not  a  vot- 
in«  secunry  or  a  s^'cunfy  convfTtibl- 
Into  a  votme  ;  ^'cunty. 

i^•|    Paruirraph    'A'    of    thii   rvjl"   shall' 
not  apply  to  th^  salt-  of  any  u';l:ty  a.s>et>  j 
wh' re      1'    thf    truss    con,->idt'ration.    or 
l>:H)k  valu-'  of  ^uch  a.vsets    whifhevtT  i>  | 
the   creater.    is    less   than   $100  000.   and 
'2'  the  aiquisition  of  such  a»t'ts  by  th-:*  ' 
other    pai'V    to    ihe    transaction    ii    no; 
subject  ro  'he   lunsd'cMon  of  the  Com-  I 
mis.  ion    under    Mffinns    9    'a"     <c.    687, 
sec.  9    4'J  S-at,  817     15  USC.  Sup.  III. 
791  1    and    10      c     687,    s.e     10.    49    Slat  J 
818.    15   U  S.C..  Sup    III.  7'.*j  1. 

Effective  imrnediateiy. 
By    the   Coniinission 

Fr.\ncis  P 


;  403  08-2  Tlie  Regional  Manager 
shall  promptly  notify  the  Regional 
MmaErenient    S*'C»ion    of    each    ca^o    in 


If  the  covt  exceeds  $23  the  brok'?r  .^htil 
obtain  comp«'litive  bid>  unites  -ucli  bids 
are  waived  a";  herein.after  providtd.    In 
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TITl.K  21--H()l  .-^INC  CliKDIi 

HOME    OWNERS'     LOAN     CORPORA- 
TION 

I  AdniiP.is'.rativo    C)rtl.r    No     333) 

P.ART    403 PROPE.KTV     M.AN.AGEMENT 

BONDS  OF  '^M.ES    ^^■D   M  \N  \GEMENT  BROKERS . 
BOND     RECORDS     AND     PROCEDITE 


which  a  contract  broker  is  required  tu  |  any  case  where  the  repairs  cost  in  excess 
furnish  a  .-urcty  bond  to  the  Corpoia-|of  $25  and  the  broker  is  requir.-d  to  cb- 
tion,  anti  that  S'>clion  .shall  thrreup'in  tain  the  approval  of  the  State  Manuger 
obtain  such  bond  from  .>uch  broker  and  before  incurring  any  charges  therefor,  he 
shall  d'l.\er  it  into  the  cu>tody  of  the  |  shall  forward  to  the  State  M-in.i^fr  for 
In.Mirance  Section  The  Regional  Man-  approv.il  the  bids  if  any  .secured  by  him. 
a^'ement  S.-cfion  -hall  maintain  an  ad''- I  together  wi'h  his  recomm.  ixi.r  .ns  nn 
quate  record  of  such  br-'kers'  bonds  and  ,  Form  PM  419 

shall  notify  brokers  and  the  In.-urance  With  respect  to  the  in-tallatinn  of 
Stx'tion  of  any  case  in  which  the  amount  '  items  of  n>w  rquipm'^nf  or  in  r-'place- 
of  the  coverage  is  to  be  revi.-ed  or  the  men;  ot  old  eqUiprnent  costing;  in  excess 
bond  IS  not  to  be  continu-'d  Thirty  of  $25  such  a.>  gii.s  stoves,  refrigerators, 
day.s  prior  to  'he  anniversary  date  ol  i  heating  plants,  incinerators,  or  othor 
such  b<ind,  th"  Insurance  Section  shall  -imilar  items,  the  Contract  Brok-'v  -hall 
notify  the  ReLTional  Property  M.mai-e-  '  obtain  sm  h  bid-  in  the  numb'  :  and 
m<  nt  Uivi-ion  of  -uch  anniversary  The  '  manner  as  th-'  Corporation  m  iv  pre- 
Assistant  Rtgional  Manager  in  Chaige  scribt-  and  shall  lorward  such  O'.'-  .i  . 
-hall  K:\e  pn-mp!  notice  of  any  claim  cmpann  d  bv  his  recommendati  :...  ..r. 
to  be  filed  against  the  surety  under  any  Purm  PM  420  to  the  S'.ite  Manager 
such  broker's  bond  to  the  General  Coun-  The  Corporation  re.-erves  the  m^ht  to 
sel  and  to  the  Auditor  m  the  Home  OtTice  specify  to  the  Contract  Br  .r:>T  what 
and  to  the  Regional  Counsel  The  Gen-  i  products  and  material.-  .-hall  b'  u-ed  m 
^■^al    Counsel    shall    notify    the    Regional  i  making    repairs        In    the    pu;.;   .  .      ; 

Manager  of    the   final   dt-pixsition    made  I  .-npphe.s  and  any  au'hoiized  >  (i  .  i 

of  such  cLiim      'Effective  May  15,  1939  <     the    Contract    Broker    shall    follow  such 


.^mending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Fed.'ial  Regula- 
tions. 

Sei'tion  403  03-3  is  lepealed  and  S-'C- 
tions  403  08- 1  and  403  08  2  are  amended 
to  read  as  follows: 

!5  403  08-1  Each  C-ntract  M.inage- 
ment  Brok'T  .-hall  furnish  to  the  Cor- 
poration a  surety  bond  in  an  amount  not 
les.s  than  one  month's  e.-timated  gross 
income  from  all  properties  li,-ted  with 
such  broker  for  management,  unless  the 
Regional  ManarTer  directs  m  writing 
that  such  bond  be  waived,  oi  unless  the 
broker,  in  compliance  with  law.  ha.>  filed 
wi'h  a  public  otficial  a  surety  bond 
which,  in  the  opinion  of  :h''  Regional 
Manager  and  Regional  Coun-el,  ade- 
quately protects  tht>  Corporation  against 
loss. 

Tiie  Regional  Manager  niav  require 
any  Conti.ict  Sales  Broker  to  furnish  to 
the  Corporation  a  surety  bond  m  >uch 
amount  as  the  Regional  Manatzer  may 
in    his    disiretion    prescribe. 

Rich  such  brokers  bcnid  shall  con- 
form to  the  requirements  of  Cliapter 
VT  of  this  Manual  and  shall  be  condi-  j 
tioned  upon  the  due  jxTformance  by  the 
broker  of  his  obligations  under  his  con- 
tract with  the  Corporation.     Subject  to' 


<Ab<ne  procedure  promulgated  by 
Cit  neral  Man.iger  and  Gt^neral  Counsel 
pursuant  to  authority  ve-ied  in  'hem 
by  the  P'eiieral  Home  L<v.in  Bank  Board 
acting  pur-uant  to  Section,^  4  a',  4  'ki 
of  Home  Owners'  U^au  A.  f  of  1933,  48 
Stat.  129.  132.  as  am^-nded  by  Section 
13  of  the  Act  of  April  27.  1934.  48  S  at 
647     12  use    1463    'a",   'k'    • 

Promulgated  by  General  Manager  and 
General  Coun.sel  of  Home  Owner-.'  Loan 
Corporation 


SE,^L 


IF.    R.    Doc. 


R 


L    NlCLE. 

Srcri'tary. 


39    lt'''4i.    Filed     M.iy    1. 
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I  Administrative  Older  No    3341 

P\;,T    40:i--Pi-OPFRTY    M.AN«e.EMENT 

COMPETITIVE  BID.S.  EgUII'MENT  I'VKCHASES. 
V.AIVER  t)F  RIDS.  JUSTIFICXTION  FOR 
WMVER  OF  BIDS  ST.\NDARD  EWlIPMENT  — 
rrU  E  LISTS  I  IMITATIONS  ON  BROKERS 
WTHORITY   TO  INCT'R   CH\Ri,ES 

Amending  Part  403  of  Ch  ipttr  IV.  Ti'le 
24   of    the   Code   of   Federal   Rei^ulations. 

Stctions  403  11-19  and  403  14  2  are 
amended  to  read  as  folUiw- 

;  403  11- 19     Before  i  n  c  u  i  r  i  n  g  any 


pro<'edure  a.-  the  Corpora' ion  may  pre- 
scribe 

Th-    State  Manager   may  waive  com- 

pe.itive  bid-  for  repairs  or  pun'rc-^  '.'. 
equ  pmer.f  wheiT  it  is  not  lea  ,i;,r  t,T 
ob'ain  bids  b'-cause  of  the  uii'cncy  of 
tlie  -itu  iti-in.  the  limited  m;m!:er  of  con- 
tractors or  vendors  willing  >  r  able  to 
submit  bid.s,  or  it  there  i.-.  a  lea.-'  nable 
possibility  that  the  lo.ss  of  time  re-ult- 
ing  from  obtaining  bids  might  c.iii-e  the 
la"=is  of  a  prospective  .-ale  or  tenancy. 
Competitive  bid-  m  connection  with  re- 
[jairs  may  also  b*-  waned  by  the  Con- 
tract Broker  for  the  .same  rea.son.s  in  any 
ca.se  where  under  Article  314  2  he  is 
aiithnn/ed  to  ineur  charges  without  the 
prior  approval  of  the  State  Manager 

In  all  ca.ses  where  the  Contract  Broker 
pursuant  to  the  provisions  of  the  next 
preceding  paragraph  has  waived  the  ob- 
taining of  eomix'titive  bids  in  connection 
with  repairs  costing  in  excess  of  S25, 
he  sl^ill  forward  to  the  Cor)Kiration  a 
written  s'atenient  justifying  the  aw.\rd- 
mg  of  the  contrait  without  bid.-  and 
s.iid  >t;itemeiif  shall  accompiiny  vouch- 
ers to  -.ecure  payment,  or  shall  h>  'lans- 
mi'ted  With  the  copy  of  the  Hi  ker's 
Monthly  Operating  Report  forwarded  to 
the  State  OfTice  in  the  event  p,ivmfT)t 
ha,-    been    made    by    the    Broke;    •■i 


P- 
nt. 


charges  for  repairs,  the  purcha.se  of  fund-  collected  by  him  from  ttv 
ma'erials  necessary  to  eflect  such  repairs  i  prtie-  listed  with  him  for  manas:' 
01  the  purch.use  ot  equipment,  the  broker  '  jp  .^py  (,;m,.  where  the  State  Manner 
-hall  obtain  the  prior  approval  of  the  ,  jy^.^  authoM//>d  rt  pairs  or  tlie  pure:ia,se 
State   Manager   unless   the  cost    ot    -uch  I  f)f  equipment    without   competitive  bids. 


the     provisions     of     this     Article,      the 

amount  of  each  such  bcmd  may  be  in- !  ;;^  ^^^^^^^   3^^,      ^^,   ^^^j^,,^   ^^j,   ^ 


charges  does  not  exceed  the  limitarums 
the    broker's    authority    as    provided 


creased  or  decrea.sed  at  any  time  in  the  j  ^„^,^i.».„„  „f   <,,^h 

» ,]  I  responsible   for   the   completion   ot    such 


discretion  of  the  Regional  Manager 
premium-  and  other  charites  in  connec- 
tion with  the  i.s.-uance  .md  maintenance 
of  each  such  b(md  shall  !>•  [wid  by  the 
broker  executing  the  same  .^  principal 


Effective  May   12    19  !9 


repairs  in  a  good  and  workmanlike  man- 
ner, for  the  ,selection  of  apprcpr'ate 
equipment,  and  for  the  proper  installa- 
tion of  such  equipment.  Competitive 
bids  are  not  required  if  the  cost  of  the 
repairs  or  purchases  does  not  exceed  $25, 


he  shall  state  the  reiuson  for  waivina 
bids  on  the  voucher  submitted  '  ■  'i'^ 
Regional  OfBce  to  seiure  paymen'  t.  the 
contractor  or  vendor. 

The  State  Manager  may  furth'  :  ■•■i- 
thorize  the  purchase  of  standiird  e^;  up- 
ment  costing  m  excess  of  $2.' 00  at 
standard  prices  without  compx-tiiive  bids 


where    in    his   opinion    the   ob'aii.-t-' 
such  bids  would  .serve  no  useful  pviro 


of 


Ij,  I  :nmunities  where  it  is  feasible,  the 
g.^t,  Manager  may  obtain,  through  the 
H^'c'inditicning  Section  and  as  provided 
II  Article  501-9.1,  price  li,sts,  catalogs  or 
offer-  for  periodic  purcha.ses  from  com- 
petitive concerns  containing  prices  at 
which  standard  equipment  may  be  pur- 
chii -'d  during  a  stipulated  time,  Pur- 
eluu-es  of  equipment  may  be  made  on 
the  basis  of  such  piice  list,s  without 
other  bids   from   such   concerns, 

$  403  14-2    The  Contract  Broker  is  au- 
thorized  to   incur   charges    in    the   per- 
formance   of    any    of    the    fvmctions    or 
duties  required  or  authorized  to  be  done 
Dv  this  Chapter  of  the  Manual,  including 
rharves  for  maintenance,  repairs,  and  for 
the  ^iircha.-e   of   supplies,   and   of   items 
of  n.  A   equipment  costing  not  in  excess 
of  $2j   and  lor  coal  or  other  fuel,  water, 
pa."-'  electricity,   or   janitor   service,   pro- 
vided the  total  co-t  ol  .such  charges  does 
not  rxce^'i]  $25  during  any  monthly  ac- 
counting p-Tiod  on  any  particular  prop- 
erty listed  with  him  containing  not  mor(- 
than  one  unit   or   $50  on   any  property 
cont. lining  more  than  one  unit  except  in 
(■as.  ■    requiring    emergency    repairs    lor 
wh.'  11  the  broker  may  incur  charges  not 
txcetding  SlOO     Where  the  cost  of  such 
Items  oth'T  than  for  emergency  repaiis 
exceeds   the.se    limitations   on    any    par- 
titular  property  during  any  monthly  ac- 
counting  period,  or   in   any   ca.se   where 
the  purcl.a-e  ot  Hems  of  new  equipment 
or  111  replacement  of  old  equipment  cost- 
ing nvore  than  $25  is  required,  the  broker 
shall  not  incur  such  charges  without  the 
apptoval    of    the    State    Manager.      The 
Slat.-  Manager  may  auth(jrize  the  broker 
m  wilting,  either  generally  or  with  re- 
sptct   to  any  si^ecific  property,  to  incur 
charges  of   a    recurring   nature   such   as 
expf-nditures   for   fuel,   water,   gas,   elec- 
tricity, or  janitor  s<'rvice.  in  which  event 
future  expenditures  for  any  such  items 
shall  not  be  taken  into  consideration  in 
computing  the  limitations  of  $25  or  $50 
proMded  for  in  this  Article,     Copie.s  of 
such  auth'Tizations  shall  be  maintained 
by   the    Property    Management    Division 
oi  the  State  Office  and  shall  be  furnished 
to  the  Management    Section  in   the  Re- 
gional OfEce  and  to  the  Regional  Super- 
vising    Auditor.       Notwithstanding     the 
abijve  limitations,  where  repairs  are  re- 
quired immediat^-ly  in  order  to  prevent 
impairment   of  health  or  to  protect  the 
pre.j)- rty    from    imminent    damage    as    a 
result  of  breakage,  storm,  fire,  or  other 
caMialty.  the  Contract  Broker  is  author- 
ized to  award  a  contract  or  contracts  to 
pfTe(  t  such  repairs  in  a  sum  not  to  exceed 
$100   without    first    receiving    authoriza- 
tion Irom  the  State  Manager,     However, 
in    •  ich    such    case    where    the    cost    of 
SU(  !i  emergency  repairs  exceeds  $25  on 
anv  prop'-rty  containing  not  more  than 
one  unit   or  $50  on   any  property  con- 
tai:  mg  more  than  one  unit,  the  Contract 
Bi'  r.er  shall   report    by  wire,  telephone, 
or  the  quickest  means  of  communication 
to  the  State  Manager  the  neces.sity  for 
sue.  repairs  and  thereafter  shall  submit 


to  the  State  Manager  a  deUiled  explana- 
tion of  the  necessity  for  such  expenditure. 
Charges  or  expenses  duly  incurred  or  ap- 
proved Under  authority  of  Section  314 
with  respect  to  any  individual  Corpora- 
tion property  listed  with  the  Contract 
Broker  may  be  paid  by  such  Contract 
Broker  out  of  any  revenues  received  by 
him  from  any  Corporation  properties 
listed  with  him  for  management;  pro- 
vided that  if  the  amounts  of  such  charges 
or  expenses  exceed  S300  in  any  individual 
ca.se.  the  same  shall  be  paid  by  voucher 
submitted  by  .such  broker  to  the  Corpo- 
ration in  accordance  with  the  regular 
procedure  provided  therefor.  <  Effective 
May  15.  1939 » 


Home  Owners'  Loan  Act  of  1933,  48  Slat. 
129.  132,  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  43  Slat.  147: 
12  U,S,C.  1463  'ai,  'k>  ), 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  SEAL  1  R.  L,  N,AGLE, 

Secretary. 


IF.    R     Doo 


39    1647.     Filed. 
12.44  p-  m  I 


May    12,    1939; 


\oticcs 


'Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  !o  Sections  4  *a>.  4  'ki 
of  Home  Owners'  Loan  Act  of  1933,  48 
Stat.  129.  132,  as  amended  by  Section 
13  of  the  Act  of  April  27.  1934,  48  Stat, 
fci47:   12  use.  1463  (a*,  iki.i 

Promulgated  by  the  General  Man- 
at-er  and  General  Counsel  of  Home  Ov/n- 
ers'  Loan  Corporation. 

i  SEAL  i  R 


F     H      [>'C     ;i9    1(.46,     F'llcU.    Mav     12,     :0  39. 
12   43  p   Hi  1 


L.   Nagle 
Secretary. 

May     12 


I  Aiimmistrative  Order  Nu  653  | 
P.\RT  406 — Legal 

.ADJUSTMENTS    OF    RENTS    AT    SALES    CLOSING 

Amending  Part  406  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regu- 
lations. 

Section  406  16-8  is  amended  by  insert- 
ing immediately  after  the  third  para- 
graph a  new  paragraph  to  read  as 
follows: 

If  the  agreement  for  sale  provides  for 
adjustment  of  rents  at  the  closing,  such  | 
rents   .shall   be   then   finally   adjusted  in  | 
pursuance  of  its  provisions.    If  the  rents 
to   be   adjusted   have   not   actually   been 
collected  at  the  time  of  closing,  then  at 
the  closing  either  the  Corporation  shall 
j  a.ssume  the  duty  of  making  .such  coUec- 
1  lion  and  the  purchaser  shall  receive  an 
'1  adjustment  credit  for  his  pro  rata  share 
thereof,  or  the  purchaser  shall  assume 
the  duty  of  making  such  collection  and 
the  Corporation  shall  receive  an  adjust- 
ment   credit     for    its    pro    rata    share 
thereof.     In  every  such  case,  the  agree- 
ment  of   the  Corporation   and   its   pur- 
chaser as  to  assuming  the  duty  of  col- 
lecting rents  and  as  to  the  rent  adjust- 
ment actually  made  shall  be  reflected  on 
the   settlement    report.      (Effective   May 
15,  1939) 

(Above     procedure     promulgated     by 

General  Manager  and  General  Counsel 

pursuant  to  authority  vested  in  them  by 

the  Federal  Home  Loan  Bank  Board  act- 

ling  piu-suant  to  Sees.  4   (a).  4   (k)    of 


nEP.\KTMENT  OF  ACRICl  LTl  RE. 
Food  and  Drug  Administration. 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  E\tdence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  'A»  'li  Fixing  and  Es- 
tablishing A  Reasonable  Definition 
AND  Standard  of  Identity,  <2>  Re- 
quiring Label  Decl.ar.ation  of  Cer- 
t,ain  Optional  Ingredients;  'B>  '1> 
Fixing  and  Estaklishing  a  Reasonable 
St.andard  of  Quality.  i2t  Specifying 
Form  and  M,anner  of  Label  State- 
ment OF  Substandard  Quality: 
iCi  il>  Fixing  ,and  Est.ablishing  a 
Reasonable  Standard  of  Fill  of  Con- 
tainer. i2i  Specifying  Form  .and 
Manneh  of  Label  Statement  of  Sub- 
standard Fill  of  Container;  for  Each 
OF  the  Foods  Commonly  Known  as 
Canned  Peaches,  Canned  Apricots, 
Canned  Pears  and  Canned  Cherries 

Notice   is   hereby   given   to    all   inter- 
ested   parties    who.se    app^earances    have 
been  entered  as  a  matter  of  record  that 
on  Tue,3day,  May  16,  1939,  there  will  be 
certified  to  and  filed  with  the  Hcarinr; 
Clerk,    Office    of    the    Solicitor,    United 
States  E>epartment  of  Agriculture,  South 
Building,     Independence     Avenue,     be- 
tween 12th  and  14th  Streets  SW,,  Wash- 
ington.  D.   C,   the   Transcripts   of   Evi- 
dence in  the  Public  Hearings  held  for 
the  purpose  of  receiving  evidence  upon 
basis    of     which     regulations     may     be 
promulgated    'A»     <l>    Fixing   and   E'^- 
tabUshmg  A  Rea.sonable  Definition  and 
Standard    of    Identity,     <2i     Requiring 
Label  Declaration   of   Certain   Optional 
Ingredients;  iB)   <1>  Fixing  and  Estab- 
lishing A  Reasonable  Standard  of  Qual- 
ity, <2)  Specifying  Form  and  Manner  of 
Label  Statement  of  Substandard  Qual- 
ity;   <C>    'D    Fixing  and  Establishing  A 
Reasonable  Standard  of  RU  of  Contain- 
er. (2>   Specifying  Form  and  Manner  of 
Label  Statement  of  Substandard  Fill  of 
Container:  For  Each  of  the  Foods  Com- 
monly    Known     as     Canned     Peaches, 
Canned    Apricots,    Canned    Pears    and 
Canned  Cherries. 

Pursuant  to  the  announcement  made 
by  the  Presiding  Officer  at  each  of  said 
Hearings,  wntten  arguments,  proposed 
findings  of  fact,  or  both,  together  with 
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suggestions  and  conclusions,  based  sole- 
ly on  the  evidence,  may  tx"  filed  with 
said  Hearing  Clerk  not  later  than  May 
26,    1939. 

I  SEAL]  John  McDill  Fox, 

Presiding  Officer. 


[F     R.    D< 


,i9    1638      ¥ 
9   60    .1 


in  1 


May    V. 


1939. 


DEF'.VRTMF.NT  Ol    LAB(M{. 
Wage  and  Hour  Division. 

i  Adiiunistraior  s    Dim  i.->;on  | 

Finding  Certain  Branches  of  thl  Lttm 
BER    Industry   of    a    Se.asonal    Nati'RE 
Within  the  Meaning  of  the  Fair  Labor 
Standards   Act   of    1938   and   REcrLA- 
TioNs  Issued  Thereunder 

Whereas,  the  Northeastern  Lumber 
Manufacturers  Association,  Inc.,  the 
American  Pulpwood  Association,  the 
Timber  Producers  Association  of  Minne- 
sota, and  sundry  other  parties  have  filed 
applications  for  exemption,  pursuant  to 
Section  526.4  of  th'-  Regulations  Applica- 
ble to  Industru\s  of  a  Seasonal  Nature,'  of 
certain  subdivisions  of  the  lumber  in- 
dustry from  the  maximum  hours  provi- 
sion of  the  Fair  Labor  Standards  Act  of 
1938  as  branches  of  an  industry  of  a 
seasonal  nature  pursuant  to  Section  7 
(b»   (3'  of  the  Act;  and 

Whereas,  alter  a  public  hearing  on  the 
applications  held  in  Wtushington.  D  C. 
on  January  16.  1939.  the  Presiding  Officer 
determined  that  the  applications  should 
bo  denied  upon  the  basis  of  the  record 
made  at  the  hearing;  and 

Wherea-s.  petitions  were  filed  by  the 
applicant.^  pursuant  to  Section  526.7  of 
the  said  Regulations  for  review  of  th.^ 
Pr-'siding  Offic^^r's  determination ;4i|lnd 

Whereas,  upon  due  examination  and 
consideration  of  thf  applications  for  ex- 
emption, the  record  of  the  proceedings, 
the  findings  of  the  Presiding  Officer,  and 
the  petitions  for  review,  it  was  found 
desirable  to  set  a  hearing  pursuant  to 
Section  526  5  of  the  Regulations  for  the 
purpose  of  taking  evidence  on  the  ques- 
tions raised  by  the  applications  for  ex- 
emption in  lieu  of  reviewing  the  deter- 
mination under  the  provisions  of  Section 
526  7  of  the  Regulations;  and 

Whereas,  a  pubLc  hearing  w;us  hjeld 
before  Administrator  Elmer  F  Andrew> 
in  Washington,  D  C.  on  April  17  and 
18,  1939  for  the  purpose  of  taking  tes- 
timony on  the  questions  specified  by  th-^ 
Notice  of  Hearing,  dated  March  31,  1939 
as  follows: 

••(1)  Whether  the  northern  .section  of 
the  lumber  industry,  as  defined  herein, 
is  an  industry  of  a  seasonal  nature 
within  the  mt^aning  of  Section  7  ib"  tS' 
of  the  Fair  Labor  Standards  Act  of  1938. 


'  3  F  R   25.U  DI. 
»  4  F  R  94  Dl 


and  Part  526  of  the  Regulations  issued 
thereunder. 

••i2t  Whether  the  cutting,  peeling 
hauling,  driving  and  auxiliary  operations 
involved  in  the  production  of  sap  peeled 
pulpwood  are  of  a  seasonal  nature  with- 
in the  meaning  of  Section  7  ib»  <3)  of 
the  Act  and  Part  526  of  the  Regulations, 
and  whether  such  operations  can  be 
classified  as  an  industry  or  a  separate 
branch  of  an  industry  within  the  mean- 
ing of  Sections  7  'b>  iS"  and  3  ih"  of 
the  Act  and  Part  526  of  the  Regulations. 

•■■3'  Wheth»r  there  are  any  other  di- 
visions of  the  northern  section  of  the 
lumber  industry  which  are  of  a  season- 
al nature  and  can  be  classified  as  indus- 
tries or  separate  branches  of  an  industry 
within  the  meaning  of  Sections  7  <b)  t3' 
and  3  h  >  of  the  Act  and  Part  526  of  the 
Regulations. 

"The  northern  section  of  the  lumber 
industry,  as  used  in  this  notice,  means 
the  operations  of  logging  and  sawmill- 
ing.  together  with  auxiliary  operations, 
which  are  conducted  in  the  States  of 
Maine.  Michigan.  Minnesota.  New 
Hampshire.  New  York.  Penn.sylvania. 
Vermont  and  Wisconsin.  In  the  case 
nf  sap  peeled  pulpwood  production,  the 
geographical  area  to  be  considered  at 
the  hearing  will  include,  in  addition  tc 
these  States.  Kentucky.  Maryland.  North 
Carolini.  Ol.u5.  Tennessee,  Virginia  and 

I  Washiniittin.":   and 

Whereius,  up<^n  due  examination  and 
consideration  of  the  record  of  the  pro- 

'  it-edings  held  on  April  17  and   18,   1939. 

1  before    thf    Adnuni-.trator,    it    is    found 

\  that  ■ 

'  1  I  The  sap  p«fling  of  pulpwood  can 
b*'  p«>rt(irmfd  only  duj'ing  thf  months  of 
the  yea!    wht-n  the  sap  is  running;   and 

i2i  Th.'  ;ap  petling  of  pulpwood 
rnean.^  th.-  felling,  trunming  and  peel- 
in^:  of  pulpwood  trees  while  the  sap  is 
running,  mmA  includes  the  operations  of 
bucking  and  piling  if  pei-formed  during 
the  sap  peeling  st'iuson;  and 

i3>  Th'-  typical  period  during  which 
.sap  peeling  operations  can  be  performed 
ext,*^nds  from  the  beginning  of  May 
through  the  end  of  August;  and 

'A'  "Hie  operation  of  sap  p»'eiing  of 
pulpwood  miL^t  ce:ise  at  the  time  when 
the  sap  no  longer  rtins  in  the  pulpwrxKi 
trees;   and 

(5*  The  sap  peeling  of  pulpwood  is  a 
separable  branch  of  the  lumber  indus- 
try within  the  meaning  of  Section  3  'h' 
of  the  Pair  Labor  St;vndards  Act  of  1938; 
and 

Whereas,  it  h.is  bei'U  further  foimd 
that: 

1 1 »  The  hauling  on  ice  and  snow  roads 
of  sawtiraber  and  pulpwood  m  the  States 
of  Maine,  M.uvSiichusetts.  New  Hamp- 
shire, Pennsylvania.  Vermont,  Michigan, 
Minnesota,  Wisconsin  and  New  York  can 
b<'  performed  only  during  the  months  of 
the  year  when  Ice  and  snow  roads  can 
I  be  utilized  for  the  transportation  of  saw- 


timber  and  pulpwood  and  mat  ceasp  at 
the  beginrung  of  the  spring  thaw;  and 

1 2)  The  spring  freshet  dnvnng  of  xt*. 
timber  and  pulpwood  in  the  Stui.  j 
Maine,  New  Hampshire,  New  York  and 
Vermont  can  be  performed  only  d'r  n^ 
the  months  .succeeding  the  spring  bi-  .>:- 
up  and  while  the  rivers  and  streai.i  m 
these  States  are  in  flood  stage:  urn 

i3i  Icf  and  snow  road  hauhiu-  :t;id 
.-^pnng  fre.shet  driving  in  the  Spates 
enumerated  in  the  preceding  paragraphs 
constitute  separable  branches  of  the 
lumber  industry  within  thp  mianing  of 
section  3  <hi  of  the  Pair  Latxr  S'  i;  d- 
ards  Act  of  1938;  and 


Whereas,    it    has   bo«m 
that  : 


furth'  r 


und 


(1)  The  evidence  in  the  record  do^s 
not  show  that  any  cessation  of  siw- 
timber  logging  in  the  northeast  wi..  h 
occurs  IS  due  of  necessity  to  cliniat...  or 
other  natural  conditions;   and 

<2»  Although  there  may  be  indr.:  :  .al 
sawiTulls  in  the  northeast  winch  n- 
duct  their  operations  within  a  .^p»m  .ri.d 
time  period,  the  evidence  in  the  r- <  <  rd  • 
does  not  show  that  the  sawmill ir.i'  in- 
dustry m  the  northeast,  or  any  blanch 
thereof,  ceases  production  becau.f  of 
rlimatic   or  other   natural   condriiiiv 

Now.  therefore,  notice  is  herebv  i;:\en. 
that  the  AdminL'^trator  has  found,  pur- 
suant to  Section  526.6  'e"  of  th-  I? '^'il- 
lations upon  the  basis  of  the  i- •  rd 
made  at  the  hearings,  that: 

tl»  The  pulpwood  sap  peeling  liianch 
of  the  lumber  industry  wherev.-r  cun- 
ducted  IS  an  industry  of  a  .s<'asonal  na- 
•ure  within  the  meaning  of  Sect:-  :,  " 
ibi  '3'  of  the  Fair  Labor  Standatds 
Act  of  1938  and  Regulations  issued 
thereunder,  and.  therefore,  is  entitled 
to  the  exemption  provided  in  S'-ction 
7    lb'    '3'    ot   the  .said  Act. 

1 2  >  The  ice  and  snow  road  hauling 
branch  of  the  lumber  industry  as  de- 
fined in  this  notice  of  decision  'in  the 
states  of  Maine.  Ma.ssachusetts.  New 
Hampshire.  Pennsylvania,  Vermont. 
Michigan.  Minnesota.  Wisconsin  and 
New  York'  is  an  industry  of  a  .seasonal 
nature  within  the  meaning  of  Section 
7  'b>  '3'  of  the  Fair  Labor  Standards 
Act  of  1938  and  Regulations  Lssued 
thereunder  and.  therefore,  is  entitled  to 
the  exemption  provided  m  Section  7  'b» 
•3)   of  the  said  Act, 

(3  I  The  spring  freshet  driving  branch 
of  the  lumber  industry  as  defiiud  in  tliis 
notice  of  decision  un  the  states  of 
Maine,  New  Hampshire.  New  York  and 
Vermont*  is  an  industry  of  a  .seasonal 
nature  within  the  meaning  of  Section 
7  'b»  '3'  of  the  Fair  Labor  Standards 
Act  of  1938  and  Regulation.^  issued 
thereunder  and,  therefore,  is  entitled 
to  the  exemption  provided  in  S«'Ction  7 
ib»    '3>  of  the  said  Act. 

'4)  The  applications  for  eX'  niption  of 
other  subdivisions  of  the  lumber  mdiis- 
try  arc  not  sustained  by   the  evidence 


introduced    at     the    hcarint-s    and    are' 
therefore,  denied. 

Signed  at  Wa:>hin''.ton,  D,  C  this  10th 
dav  ef  May  1939, 

Elmer  F,  A.ndrews. 

Administrator. 

P    P      L><c     39    1641.     Fil-d,    May     12.     19.)9, 
11    4H  a   Hi   I 


.Kdl.lTlKS    AM)    EXCHANCK    t  O.M- 

Ml--lt)N. 

Initcd    States    ol    Avxerica — Bejnre    the 
5,., :.  .fic.s  aJid  Exchange  C'nmJiission 

A-  ,,  le-jular  ses.sion  of  the  Securities 
and  Ex'-hance  Commi.ssion  held  at  its  of- 
«ce  in  the  Ciiv  of  Washington,  D.  C.  on 
ihe  12th  d;iy  of  May,  A    D.  1939, 

IFilf  No  3 J    140] 

In  THt    Matter    (jf    Portland    Gener,al 
ELEiTRir  Company 

NOTICE    OF    AND    order    FOR    HEAKINfl 


An  application  pui-suant    to  ."^^rtion   6) 
lb'  of  the  Public  Utility  Holding  Com-  1 
panv  A:t  of  I9.ib.  having  been  duly  filed 
with    this    Conimi.s-ion    by    the    ubuve- j 
namtd  party;  I 

It  !^'  ordiTcd.  Tliat  a  hearing  on  such 
n^a:--:  Ix'  held  on  May  25.  1939.  at  10:00  , 
ccIlkk  m   the  forenoon  of  that    day.  at 
the  s-    unties    and    Exchange    Building.; 
1778  Pennsylvania  Avenue  NW..  Wash-  j 
.ngton,  D  C.    On  .'-uch  day  the  hearing-  | 
room  clerk  in  room  1102  will  advi.se  as  to  | 
the  reom  where  such  hearing  will  be  held. 
At  .^uch   hearing,    if    in    respi^t    of    any 
declaiation.   cau.se   shall   be  shown   why 
such  declaration  .-liall  become  etT-ctive. 

It  IS  further  (irdtrrd.  That  Robert  P. 
Reeder  or  any  other  oflicer  or  officers  of 
the  Cnmini^sion  d<'signated  by  it  for  that 
purp<xse  'hall  preside  at  the  hearings  in 
such  matter.  The  nfficer  so  designated  to 
pre.Md-'  at  any  such  hearing  is  hereby 
auth  ui7/'d  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'd 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 
to  continue  or  postjwne  .«aid  heiiring  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  surh  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.     It  is  requested  that  any 


person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
,shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  22.  1939. 

The  matter  concerned  herewith  is  in 
regard    to    an    application    by    Portland 
General  Electric  Company,  a  registered 
holding    company    and    a    subsidiary    of 
Portland  Electric  Power  Company,  a  reg- 
istered   holding    company,    pursuant    to 
Section  6  'b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6   'a>   of 
the  issue  and  sale  to  The  Chase  National 
Bank  of  the  City  of  New  York  and  to 
Harris  Trust  and  Savings  Bank,  Chicago. 
Illinois,   of   Its   5^;    Collateral  Extension 
Notes,    maturing    May    31.    1940,    in   th'- 
aggregate  principal  amount  of  $3,420,000,  | 
Said  notes   will    be    issued   as   extension  ' 
notes  and  against  the  surrender  and  can-  | 
cellation  of  the  applicant's  b"",  Collateral  j 
Exten.sion  Notes  dated  June  1.  1938.  ma- 
turing May  31,  1939.  and  presently  out- 
standing    in      P.n     aggregate     principal 
amount   equal  to   the  principal  amount 
of  the  5',    Collateral  Extension  Notes  to 
be  i.ssued. 

By  the  Commission, 

Ise.al!  Franxis  P.  Br.assor, 

Secretary . 


iF     R     D'>c      ;i9    1(149:     Filed.    May    12.    It'-iO. 
12  40  p.  m.| 


United    States    of    America — Bejore    the 
Securities  and  Exchange  C<nmnission 

At  a  regular  s"s.'=ion  of  the  Securities 
and    Exchange    Commission    held   at    its  j 
office  in  the  City  of  Washington,  D,  C. 
on  the   12th  day  of  May.  A.  D,  1939.        ' 

iFilr   No.  43    1981 

In  THE  Matter  of  Oklahoma  Power  and 
Water   Company 

NOTICE  OF  and  ORDER   FOR  HEARING 


A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
ComniLssion  by  the  above-named  party; 

It  IS  ordered.  That  a  hearing  on  such 
matter  be  held  on  May  25.  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at  the 
Securities  and  Exchange  Building,  1778 
Pennsylvania  Avenue.  NW.,  Wa'-hmgton. 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing,   if   in  respect   of   any 


declaration,   cause   shall   be   shown   why 
such  declaration  shall  become  effect iv?. 

It  is  further  ordered.  Tliat  Charl  ^^  S. 
Lobingier  or  any  other  officer  or  office)  s 
of  the  Commission  designated  by  it  for 
that  purpose  shall  pres;de  at  the  hearing.s 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authonzrd  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  «c»  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  who.se  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commi.ssion  on  or  before  May  22. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  private 
sale   by  declarant,   a   subsidiary   of   The 
Middle   West   Corporation    nf   S2.000.000 
in  principal  amount  of  3^4^;   Five  Year 
Notes,  to  be  dated  on  or  about  August  1, 
1939.  with  serial  maturities  of  $150,000 
at    the   end    of    the   second,   third,    and 
fourth    years,    rcsi^ectively.    the   balance 
at  the  end  of  the  fifth  year.     The  pro- 
ceeds from  such  sale  are  to  be  used  to 
refund    $1,619,000    in    principal    amount 
of      declarant's      First      Mortgage      5'; 
Twenty  Year  Gold  Bonds.  Series  A.  due 
February   1.  1948.  and  S381.000  in  prin- 
cipal amount  of  declarant's  First  Mort- 
gage    5':     Twenty    Year    Gold    Bonds. 
Seiies    B,   due    February    1.    1949.    to  be 
redeemed  on  August   1.   1939  at   102 'j^; 
of  their  principal  amount   plus  accrued 
interest.     The  declaration  also  concern.-^ 
the  proposed  i.'-sue  and  sale  by  declar- 
ant   of    $2,000,000    in    principal    amount 
of  First   Mortgage  5';    Bonds.  Series  C, 
due   February    1.    1948.   which,    together 
with    $80,000    m    principal    am^ount    of 
Bonds  of  Series  A  and  $420,000  in  prin- 
cipal amount  of  Bonds  of  Series  B  pres- 
ently  held   in   declarant's   treasury,   will 
be   deposited   as   collateral    to   the    pro- 
posed   3^4"";    Five   Year   Notes. 
By  the  Commis,sicn. 

ISE.AL]  Francis  P.  Br.assor. 

Secretary. 


|F     R     Doc     39   1648;     Filed.    May 
12  46p  m,] 


12,    1939, 


8" 


!•■-*'.?♦ 


FEDERAL 


%^ 


REGISTER 


VOLUME  4 


\,    «93^    <S^ 


NUMBER  94 


Washington,  Tuesday,  May  16,  1939 


The  President 


CoFfrxiNG  THE  Proclamations  of  No- 
v>MBER  25,  1938.  AND  January  11,  1939, 

Rk  \TiNG  to  the  Marquette  National 
Fi  'KLST — Michigan 

BY    IKE    PRESIDENT    OF    THE    UNITED    STATES 
OF   AMERICA 

A  PROCLAMATION 

WHEREAS  the  date  of  the  Executive 
Old.  r  of  October  26.  1874.  withdrawing 
public  lands  in  Michigan  for  lighthouse 
pu:i.-,xscs,  is  incorrectly  stated  as  Octo- 
ber 20,  1874,  in  Proclamation  No.  2313 
of  Xovember  25,  1938,'  enlarging  the 
Mai(;uette  National  Forest,  in  the  State 
of  Michigan,  and  in  Proclamation  No. 
23i:<  of  January  11,  1939,'  correcting  the 
afon^aid  proclamation: 

NOW.  THEREFORE,  I,  FRANKLIN  D. 
ROCKSEVELT.  President  of  the  United 
6ia''  s  of  America,  do  proclaim  that  the 
air:  aid  proclamations  are  hereby  cor- 
rei;.  d  by  substituting  the  date  "October 
26  1874,"  for  the  date  "October  20, 
1874  '  wherever  the  latter  date  may  ap- 
pear in  such  proclamations. 

IN  WITNESS  WHEREOF,  I  have 
he.  into  set  my  hand  and  caused  the 
stal  '  f  the  United  States  to  be  affixed. 

D<  )SE  at  the  City  of  Washington  this 

11     'Any  of  May  in  the  year  of  our  Lord 

n:r.'_:t'<^n  hundred  and  thirty-nine,  and 

and  of  the  Independence  of  the 

[seal]     United   States   of    America   the 

one  hundred  and  sixty-third. 

P^ANKxiN  D  Roosevelt 

By  th>'  President; 

(oRDELL  Hull 

Stxretary  of  State. 

[No    23361 
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EXECUTIVE  ORDER 

Inspection  of  Income.  Excess-Profits, 
AND  Capital  Stock  Tax  Returns  by 
the  Special  Committee  on  Un- 
American  Activities,  House  of  Rep- 
resentatives 

By  virtue  of  the  authority  vested  in 
me  by  section  257   (a)   of  the  Revenue 
Act  of  1926  <44  Stat.  9,  51)  :  section  55 
of   the  Revenue  Act  of   1932    (47   Stat. 
169.  189)  as  amended  by  section  218  (h) 
of  the  National  Industrial  Recovery  Act 
(48  Stat.  195,  209)  ;  sections  215  (e)  and 
216   (b)   of  the  National  Industrial  Re- 
covery Act  (48  Stat.  195,  208);  sections 
55    (a),    701    (e),    and    702    (b)    of    the 
Revenue  Act  of  1934  (48  Stat.  680,  698, 
770);   sections   105    (ej    and   106    (c)    of 
the  Revenue  Act  of  1935  (49  Stat.  1014, 
1018,    1019);    sections   55    (a),   351    'O, 
and  503  (a)  of  the  Revenue  Act  of  1936 
(49   Stat.    1648,   1671,   1733,   1738);    and 
sections  55   (a».  409,  601    (e),  and  602 
(c)    of    the   Revenue    Act    of    1938    (52 
Stat.  447,  478,  564,  566,  568),  it  is  here- 
by ordered  that  incc«ne,  excess- profits, 
and  capital  stock  tax  returns  made  un- 
der the  Revenue  Act  of  1932,  the  Rev- 
enue Act  of  1932,  as  amended  by  the 
National    Industrial   Recovery    Act,    the 
National   Industrial   Recovery   Act,   the 
Revenue  Act  of  1934.  the  Revenue  Act  of 
1935,  as  amended  by  the  Revenue  Act 
of   1936,  the  Revenue  Act  of   1936,  the 
Revenue  Act  of  1936,  as  amended  by  the 
Revenue  Act  of  1937,  and  the  Revenue 
Act  of  1938,  for  the  calendar  year  1932 
and  subsequent   taxable  years,  shall  be 
open  to  inspection  by  the  Special  Com- 
mittee     on      Un-American      Activities, 
Hou.se   of   Representatives,  or   any  duly 
authonzed    subcommittee    thereof,    for 
the  purpose  of  carrying  out  the  provi- 
sions   of   House    Resolution    26,    passed 
February    3.    1939    (Seventy-sixth   Con- 
gress, first  session);  such  inspection  to 
be  in  accordance  and  upon  compliance 
with  the  rules  and  regulations  prescribed 
by    the    Secretary    of    the    Treasury    in 
the  Treasury  decision  relating  to  the  in- 
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spection   of   returns  by  that  c(nnmittec, 
approved  by  me  this  date 

This  order  shall   b<.'  published  m  the 
FEDERAL  Register. 

Franklin  D  Roosf,  r.  t 

TiiE  White  House. 

May  11.  1939. 
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Rules,  Regulations,  Orders 


TITLE  6— \(;KIC"1  LTIK.VL  (  KKItlT 

COMMODITY  CREDIT  CORFOP..\- 
TION 

1938  CfWN  CIRCUL.AR  Letter  No    3.  193&- 
39  Corn  Circular  Letter  No    2 

March  31.  I'.'.JO. 

1  Commodity  Credit  Corporal nr.  will 
purchase  loaiLs  on  1938  CCC  Con:  F  rm 
A  or  1938-39  CCC  Corn  Form  A  ;::  in- 
stances where  a  portion  of  the  com  col- 
lateral hius  b^x-n  damaced  by  fire,  light- 
ning, cyclone,  tornado,  wind.stnr:r.  '^r 
flood,  only  when  accompanied  bv  .i  ■:- 
tiflcate  of  the  County  Agricultural  C  re- 
servation Committee  in  the  foil  .ung 
form: 

The  ur.clcrsigned  member  (  f  llu-  Agricul- 
tural   County    t'omnii'U'r    ceriitli->    i hat   the 

corn  .-.  run!:^  l'>a-'i   I'f  —    

N.tine    <V    AcMress 

for$.       was  riiu- 

(f   B.  Trow.T 

spec'  i-'l    I  II  -  - - 

I  n;ite   of   Reinsp«'cii(jn) 

after  r>>j>)rte(.l  (Uiina^e  from  ! 

th.ii  -    bvi.shelh   of    curii    have    Ijecn   re- 

seaU'd  '.n  a  siruclure  nit^eting  the  require- 
ment of  Commodity  Cr.-dlt  Coqioratlon  Hnd 
that.  Muh  r'>ealed  corn  is  undamaged  and 
mt>et.H  rhi-  rfquirfment.s  of  'c-ligitiU'  corn"  a* 
defined    m    t!\«'   printed    Instru<tion   of   Com- 

mtxllty  freUit,  Corp<jriitinii      For  the 

(Strtte) 

Acncultur.il  Conserva- 

(Coiinfy  I 

tion  Commit t..'.' -.. 1?^T 

By    . 

(.Siijnature   of   M'-mt>-ri 

2  The  County  AKricultural  Ccn-iiva- 
Mon  Cnmm'.ttees  have  been  instiU'  ''d  to 
communicate  with  the  lendms;  hsk  ik'h"* 
holding  the  notes  when  corn  is  daiing^'d 


from  :iny  of  the  perils  listed  in  Section  1 
hiT'  ■  '■  and  to  furnish  such  lending 
^,  ,.>  V  with  a  report  of  the  damage, 
tt)pp:l'er  uith  the  required  certificate  for 
forn  re.sealed.  Lending  agencies  will  be 
in  p-  :tion  to  file  claims  under  any  in- 
suni:.^e  coverage  they  may  have  on  the 
ba,.;.  of  the  report  of  the  Coimty  Agri- 
cu]tu:ai  Conservation  Committees. 

3  In  making  purchase  of  notes  as 
pr'  vidod  m  Section  1  hereof,  payment 
will  hv  made  to  lending  agencies  of  the 
loan  value  of  the  undamaged  resealed 
ccn-.  plus  interest  at  the  rate  of  2 ''2'^ 
pf  r  annum  from  the  date  of  the  note  to 
the  date  of  purchase. 

(seal!  Samuel  H.  Sabin, 

Secretary. 

IP     !.     Doc     3&-1678;    Filed,    May     15,    1939, 
'         "  9  40  a.  m.j 


one  of  such  years  was  due  to  flood  or 
drouth. 

Done  at  Washington.  D.  C,  this  13th 
day  of  May,  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

ISEALl  H.  A.  Wallace. 

Secretary  of  Agriculture. 

|P     R     Doc.    3&  1673:    Piled,    May    13,    1939; 
12:21  p.  ml 


TITLE  7— AGRICCLTl  RE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

lP-4! 

Pah  I    741     1939    Price   Adjustbcxnt 
Prcxiram  Regulations 

supplement  no.  3 

Bv  virtue  of  the  authority  vested  in 
th»'  .Secretary  of  Agriculture  by  the 
Pn( V  Adjustment  Act  of  1938,  approved 
Jul.'  21.  1938  (Title  V  of  Public  Res. 
No  122,  75th  Congress;  52  Stat.  819), 
and  pursuant  to  the  provisions  of  Sec- 
tior..^  301  and  303  of  the  Agricultural 
Ad  ;  tment  Act  of  1938.  approved  Peb- 
r\:.i-r.  16.  1938  (Public  Law  No.  430,  75th 
Cot;.!ess,  3d  Session:  52  Stat.  43,  45 ». 
aiu;  ihe  second  paragraph  of  Section  15 
of  -he  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended  by  Section 
104  'f  the  Agricultural  Adjustment  Act 
of  V.-:\8  (Public  Law  No.  430,  75th  Con- 
pre.s.s  3d  Session;  52  Stat.  35 >.  the  1939 
Pri'  .•  Adjustment  Program  Regulations. 
a=;  vinended,'  arc  hereby  amended  as 
follows: 

Sfrtion    741.2    is    hereby   amended    to 
rp  u;  .LS  follows: 

E  .jibility  for  payment.  In  order  to 
be  eligible  for  a  price  adjustment  pay- 
ment with  respect  to  a  commodity,  a 
pervm  must  have  an  interest  as  a  land- 
lo:d  tenant,  or  sharecropper  in  a  farm 
il'  lor  which  an  acreage  allotment 
has  b^en  established  for  the  commodity 
u:  .•  :  the  1939  Agricultural  Conserva- 
liu.'i  Program;  (2)  on  which  the  acreage 
planted  to  such  commodity  for  harvest 
in  ;  )J9  is  not  in  excess  of  such  acreage 
ii-i  oient;  and  (3)  which  is  not  idle 
n.  1j39:  or.  in  the  case  of  wheat,  on 
*l.,h  such  crop  was  planted  for  har- 
\*  in  1938  or  1939,  or  the  county 
Col.  :iiiLtee  determines  that  the  failure 
to  ',..ant- wheat  for  harvest  in  at  least 


OFFICE  OP  THE  SECRETARY 

I  Administrative  Order) 

Lee  Experimental  Forest,  Buckingham 
County.  Virginia 

transfer  of  lands  in  the  state  of  VIR- 
GINIA FROM  the  soil  CONSERVATION  SERV- 
ICE TO  the  forest  service  FOR  ADMIN- 
ISTRATION, PROTECTION   AND   MANAGEMENT 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  In  me  by  Title  HI  of  the 
Bankhead-Jones  Farm  Tenant  Act,  ap- 
proved July  22,  1937  (50  Stat.  522,  525). 
and  Executive  Order  No.  7908,  dated 
June  9,  1938,'  all  lands  within  the  here- 
inafter described  area  that  hitherto 
have  been  acquired  or  are  in  process  of 
acquisition  by  the  United  States  under 
the  provisions  of  the  Emergency  Relief 
Appropriation  Act,  approved  April  8, 
1935  (49  Stat.  115  •,  are  hereby  trans- 
ferred from  the  Soil  Conservation  Serv- 
ice to  the  Forest  Service  for  adminis- 
tration, protection  and  management  as 
an  experimental  forest,  under  the  laws 
applicable  to  said  lands,  and  such  rules 
and  regulations  as  have  been  or  here- 
after may  be  promulgated  consistent  with 
the  powers  and  authority  vested  in  the 
Secretary  of  Agriculture  by  the  afore- 
said Executive  Order,  and  the  aforesaid 
Title  in  of  the  Bankhead-Jones  Farm 
Tenant  Act,  to  wit: 

Beginning  at  a  point  in  the  center  of 
State  Road  ir639,  being  the  northwest 
corner  of  the  B,  H.  Springer  tract. 
2r6-16.  <and  referenced  as  foUows:  N. 
50  W..  0.27  chains  to  a  10-inch  white 
oak.  blazed  and  scribed  BT.  27;  N.  70  15' 
E..  0.21  chains  to  a  3-inch  black  gum, 
blazed  and  scribed  BT.  21). 

Thence  the  following  courses  and  dis- 
tances: 

N.  71  48'   E.,   11.37  chains;   S.  0  19'   E., 

7.13  chs.; 
S.  02  02'  E.,  18  05  chs.;  S.  64  26'  E.,  29.13 

chs.; 
S.  31  45'  W.,  747  chs.;  S.  25'49'  E..  3.75 

chs.; 
!  S.  60  38'  E.,  11  05  chs.;  S.  82  34'  W.,  5.64 
I      chs.: 

;  N.  7r34'  W.,  3.08  chs.;  N.  43^22'  W.,  5.68 
chs.; 
N.  60  10'  W.,  2.19  chs.;  S.  14^44'  E.,  9.30 

chs.; 
S.  35  10'  E.,  29.64  chs.;  S.  18'-53'  E.,  15.27 
chs.; 


S.  38''57'  E..  6.45  chs. ;  thence  in  a  straight 
line     southeasterly     approximately     1 
mile  to  the  intersection  of  State  sec- 
ondary roads  i;639  and  ii^640.  at  Einon- 
ville  P.  O. ;  thence  southwesterly  along 
State    secondary    road    ::?640    to    the 
southeast    corner   of    a    tract    of   land 
owned  by  J.  B.  Boatwright.  approxi- 
mately one  and  one-half   d'z)    miles 
southwest  of  Enonville;  thence  leaving 
said    road    r640,   N.   71  56'    W.,    15.84 
chs.;   N.  75' 09'   W.,   16.39  chs..  to  the 
southeast   corner  of  the  N.  A.  Steger 
tract;  thence  N.  ZV'QZ'  W.,  29.25  chs.; 
N.   19' 14'   E.,  9.36  chs:   N.  75  16'   W., 
26.94   chs.;    N.    75U6'    W..   42.75   chs.; 
N.  28  51'  W.,  8.83  chs.;   N.  03^02'  W.. 
15.08  chs.;   S.  85  37'   E.,  9.20  chs.;   N. 
15'43'  E.,  6.11  chs.; 
N.    33°45'    W..   8.74   chs.;    N.    82'24'    W. 
1.96  chs.;  N.  63'17'  W..  21.39  chs.;  N. 
64^28'    W.,    15.77    chs.;    N.    40  32'    E., 
19.78  chs.; 
S.  36'08'  E.,  18.82  chs.;  N.  60  49'  E.,  3.92 
chs.:  N.  42  25'  W..  10.35  chs.:  N.  42^09' 
W.,  16.02  chs.;  N.  43'59'  W.,  18.40  chs.; 
N.  4046'  E..  13.48  chs.;  N.  51^51'  W..  6.82 
chs.;  N.  77  33'  E.,  14J21  chs.;  N.  17H5' 
W.,  12.91  chs.:  N.  22  37'  W.,  9.36  chs.; 
N.    51"19'    E.,    10.54    chs.;    thence    in    a 
straight   line  approximately  N.   08  00' 
W..   26.75   chs.;    thence   N.   66  15'    W.. 
11.67  chs.; 
N.  4r36'  W.,   18.73  chs.;   N.  49  12'   W., 
1.83   chs.;   N.  36  17'   E..   9  38  chs.;    N. 
33  30'  E.,  5.82  chs.;   N.  74  50'  E.,  8.83 
chs.; 
N.    80  or    E.,    17.34    chs.;    N.    76  05'    E., 
28.82  chs.;  thence  in  a  .straight  line  in 
a     northeasterly     direction     approxi- 
mately one  and  one-half   (l'^)   miles 
to  the  place  of  beginning. 
[seal]  H.  a.  Wallace. 

Secretary. 

May  13.  1939 

IF.    R.    Doc.    39-1690;    Filed,    May    15,    1939; 
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TITLE  9— ANIMALS  AND  ANIMAL 
PKOUrCT.S 

BUREAU  OF  ANIMAL  INDUSTRY 

[Amendment  31  to  Declaration  No,   12 '| 

Declaring  Names  of  Counties  Placed  in 
Modified  Tubercttlosis-Free  Accred- 
ited Areas 

May  1.  1939. 
In  accordance  with  Section  2  of  Regu- 
lation 7  of  BAI  Order  309.  as  amended 
September  10.  1936,  the  following  named 
counties  in  the  States  named,  having 
completed  the  necessary  retests  for  re- 
accreditation,  are  hereby  continued  in 
the  status  of  "Modified  Accredited  Areas" 
until  the  date  given  opposite  each  county 
named. 


Alabama: 
Covington 


Mav  1    1942 


Svipplement.s  footncle   to   9   C   F  K   77  3 
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Arkansa.s; 

Baxter    May  1,1942 

Pultou   May  1.  1942 

Colorado: 

Yuma May  1,  1942 

Florida 

Palm  Beach May  1.  1942 

Georgia 

Jefferson    .-   May  1.  1942 

Morgan    May  1,  1042 

Indiana 

Madison May  1    1942 

Pike Miy  1,1942 

Iowa: 

Allamakee May  1    1942 

Butler May  1,  1942 

Clarke May  1,  1915 

Jasper Mtiv  1.  1945 

Mitchell     May  1,1942 

Kansa.s 

Ccrwley M*y  1.  19-*2 

Lyon M.iy  1    1942 

Kentucky. 

Carter May  1.  1942 

Clark. May  1.  li>-l- 

Cumberland May  1.  1942 

Green May  1.  1942 

Knox May  1.  1942 

Mccracken Mav  1,  1942 

Owen May  1,  1942 

Maine 

PpnL>bscot May  1    1942 

Maryland 

Anne    Arundel    May  1.1942 

Massachusetts; 

Bnst^>l      May  1,1942 

Mlddl.-sex    May  1.1942 

Norfolk    May  1,  1942 

Plymouth    May  1    1942 

Worcester    May  1    1942 

Ml.'-si.sslppi 

Holmt-s       May  1.1942 

Lowndes    May  1.  1942 

Mliistiuri 

Andrew   -  M.iy  1.  1942 

DeKalb     May  1.1942 

Giusconade    May  1    1942 

Miller      : Mayl    1942 

Nixlaway Mayl    1942 

NrbriLska: 

Brown      Mav  1    1942 

Grcelev    Mavl,19t2 

Howiu-d    M'ly  1    1942 

Merrick    Mayl    1942 

Sherman May  1,1942 

Wheeler     _    --   M.iy  1    1942 

New  Him'.p.«hlre:"^ 

Mernmivck    May  1,1942 

New   Jers»-v 

Munmcuth      M.ny  1,1941 

North   Carolina: 

Bertie     May  1    1942 

Hvde  -—   May  1,1942 

WiWshinBTton    M  ly  1    1942 

Ohio 

Clinton    .    Mayl,  1942 

Penn.''ylvania 

Lackawanna       May  1.  1942 

South  Carolina: 

Wllluun-^burg --   May  1,  1942 

South    Dakota: 

BuffiUo  Mayl    1942 

Campbell    May  1,1942 

HaJworth     M.iy  1.1942 

Tennes.*te 

Or*^ne        May  1.1942 

Sequatchie -    May  1,  1942 

Texas 

Colorado __ -    May  1,1942 

Haskell     May  1,  1942 

Jefferson    Mav  1,  1942 

Kendall    -.. Mav  1    1942 

Live     Oak M.iy  1    1942 

Mata+^orOa    ---   M.iy  1    1942 

McMullen    May  1    1942 

San  Jacinto M.iv  1.  1942 

Tvler    . Mav  1    1942 

Waller    May  1.  1942 

Virginia 

Alleghany Mayl    1942 

Culpeper May  1,  1942 

Washington: 

Unooln    Mav  1.1942 


We«t  Virginia: 

Jefferson    May  1.  1942 

Nicholas    Mayl.^Ma 

Declaxation  No.  12.  dated  October  1. 
1936.'  as  amended,  is  hereby  further 
amended  accordingly. 

ISE.ALl  J.    R.    MOIILER. 

Chief  of  Bureau. 
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TITI.E   12— BANKS  .\ND  BANKING 

BOARD     OP     GOVERNORS     OP    THE 
FEDERAL   RESERVE   SYSTEM 

I  Amendment   No,  2   of  Regulation   Tl 

Extension  ksd  Maintenance  of  Credit 
BY  Brokers.  De.alkrs,  and  Members  of 
National  Securities  Exchanges 

On  May  9,  1939,  the  Board  of  Gov- 
finors  of  the  Federal  Reser\e  System 
adopted  the  following  resolution: 

j  R<soli--ed.  That  effective  May  22.  1939. 
I  ReETXilation  T'  '12  CFR.220',  Extension 
I  and  Maintenance  of  Credit   by  Brokers. 

Dealers,  and  Members  of  National  Se- 
]  curitie,s  Exchances,  be  amended   in   the 

following  re.'^pecto: 

1  Section  4  'C  1 12  CFR.220.4  'C»t 
of  Regulation  T  i.s  amended  to  read  a:5 

j  foilow.s: 

'  "ici  Spt'cial  cas-h  accmint — 'li  In  a 
special  cash  account,  a  creditor  may 
effect  for  or  with  any  customer  bona 
fldt'  cash  tran.sactions  in  securities  in 
which  the  creditor  may — 

I      "I  A'    purcha-se  any  security  for.  or  sell 
I  any  security  to,  any  customer,  provided 
funds    sufficient    for    the     purpoee    are 
'  already  held  in  the  account  or  the  pur- 
chase   or    sale    is    in    reliance    upon    an 
agreement   accepted   by   the   creditor   in 
I  good     faith     that     the     customer     will 
'  promptly    make    full    cash    payment    for 
the  security  and  that  the  customer  does 
I  not  contt^mplate  selling  the  secunty  prior 
I  to  making  such  payment;  or 
;      ■  iB'   sell  ivny  security  for.  or  purchase 
any  .security  from,  any  customer,  pro- 
I  vided  the  secunty  is  held  in  the  account 
'  or  the  creditor  is  informed  that  the  cus- 
I  tomer  or  his  pnncipaJ  owns  the  security 
I  and  the  purchase  or  sale  is  in  reliance 
upon  an  agreement  accepted  by  the  cred- 
;  itor  in  good  faith  that  the  security  is  to 
be  promptly  deposited  in  the  account. 

•■i2i  In  case  a  customer  purchases  a 
security  'other  than  an  exempted  secu- 
rity* in  the  special  cash  account  and 
does  not  make  full  cash  payment  for  the 
!  security  within  7  days  after  the  date  on 
I  which  the  secunty  is  so  purchased,  the 
creditor  shall,  except  as  provided  in  the 
succeeding  subdivisions  of  this  section  4 
ic>,  promptly  cancel  or  otherwise  liqui- 
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date    the    transaction    or   the   unsettled 
portion  thereof. 

"<3>  If  the  security  when  so  puri  i,.t..(j 
is  an  unissued  security,  the  p<'nod  :ii.pli- 
cable  to  the  transaction  under  si  »,ri;vi- 
sion  <2>  of  this  section  4  <c)  .shal,  b.'  7 
days  after  the  date  on  which  the  st-cu- 
rity  Ls  made  available  by  the  is:;uer  for 
delivery  to  purchasers. 

"<4)  If  any  shipment  of  securities  is 
incidental  to  the  corusummation  uf  the 
tran.iaction.  the  period  appiicabh-  ■  )  the 
transaction  under  subdivision  i2i  (,t  this 
section  4  'O  shall  be  deemed  to  b-  ex- 
tended by  the  number  of  days  required 
for  all  such  shipments,  but  not  by  more 
than  7  days. 

"1 5)  If  the  creditor,  actmt;  m  cood 
faith  in  accordance  with  subdivision  (1) 
of  this  section  4  <c>.  purchases  a  secu- 
rity for  a  cu-stomer,  or  sells  a  security  to 
a  customer,  with  the  understandii.,;  that 
he  IS  to  deliver  the  secunty  promptly  to 
the  customer,  and  the  full  cash  pxivment 
to  be  made  promptly  by  the  cu.stcmtr  15 
to  tx:-  made  agaiiist  such  delivery,  the 
creditor  may  at  his  option  treat  the 
tran.saction  as  one  to  which  the  i> nod 
applicable  under  subdivision  i2i  tt  this 
section  4  <c)  is  not  the  7  days  therein 
specified  but  35  days  after  the  cla'.  if 
such  purchase  or  sale:  Providt.d  '..•1^ 
cirr.  That  the  creditor  shall  not  .^o  ir^at 
any  purchase  by  a  given  customer  ;t  .i:.y 
.security  lias  been  purchased  b\  -:.(.n 
customer  at  any  time  during  the  preced- 
ing 90  days  in  a  special  cash  accoun'  with 
the  creditor,  and  then,  for  any  if.usm 
whatever,  without  having  been  previoui^ly 
paid  for  in  full  by  the  customer,  tl.e  .se- 
curity has  been  sold  in  the  account  ur 
delivered  out  to  any  broker  or  dealer: 
Proiided.  That  an  appropriate  commit- 
tee of  a  national  securities  exchan^zo.  on 
application  of  the  creditor,  may  authnnze 
the  creditor  to  disregard  for  the  purix'ses 
of  the  preceding  proviso  any  given  in- 
stance of  the  type  therein  descnbtd  if 
the  committee  is  satisfied  that  both  i  red- 
itor  and  customer  are  acting  m 
faith  and  that  circumstances  v..i: 
such  authorization. 

■16)  If  an  appropriate  committ* 
a  national  secunties  exchange  is  .■-alis- 
fied  that  the  creditor  is  acting  in  i:'X)d 
faith  in  making  the  application,  tliat 
the  application  relates  to  a  bona  ^id( 
cash  transaction,  and  that  excepMnai 
circumstances  warrant  such  action,  .-uch 
committee,  on  application  of  the  credi- 
tor, may  tA"  extend  any  period  sp«Mfl«l 
in  subdivision  <  2 » .  <  3  1 ,  1 4  >  or  >  5  ■  of 
this  section  4  'C)  for  one  or  more  l.in- 
ited  periods  commensurate  with  the  cir- 
cumstances, or  tB*.  m  case  a  se  iirity 
purchased  by  the  customer  in  the  spe- 
cial cash  account  is  a  registered  or  ex- 
empted secunty.  authorize  transltr  'f 
the  transaction  to  a  general  accoun'  r 
special  omnibas  account  and  compie' 
of  the  transaction  pursuant  to  the  \ 
visions  of  this  regulation  relatin^ 
such  an  account. 
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" .  7 '  The  days  specified  in  this  section 
4  u  ■  are  calendar  days,  but  if  the  last 
day  uf  any  period  specified  herein  is  a 
Satuiday.  Sunday,  or  holiday,  such 
^.ri'.d  shall  be  considered  to  end  on  the 
rw'xt  full  business  day.  For  the  pur- 
jx^s...  nf  this  section  4  (c>.  a  creditor 
ma.  at  his  option,  disregard  any  sum 
due  by  the  customer  not  exceeding 
$50" 

2  S<H'tion  4  <f)  <12  CFR.220.4  (f)  )  of 
R("ruhition  T  is  amended  by  inserting 
the  lollowing  subdivisions  after  subdi- 
visiun  (1)  of  said  section  and  renum- 
berriir  the  succeeding  subdivisions  ac- 
cor(i;nply: 

•  2 1  Make  loans,  and  may  maintain 
lotins,  to  or  for  any  partner  of  a  firm 
which  is  a  member  of  a  national  securi- 
ties exchange  to  enable  such  partner  to 
make  a  contribution  of  capital  to  such 
fin::  provided  (A)   the  lender  as  well  as 
the  tx)rrower  is  a  partner  in  such  firm, 
01     B»    the  lender  as  well  as  the  bor- 
row rr  is  a  member  of   such  exchange, 
th'    loan   has   the   approval  of   an   ap- 
propriate  committee   of    the   exchange, 
ar.ii  the  committee,  in  addition  to  being 
sa*;  Hed  that  the  loan  is  not  in  contra- 
ver.von  of  any  rule  of  the  exchange,  is 
sat:  tied    that   the    loan   is    outside    the 
ord;:.ary  course  of  the  lender's  business, 
aiui   that,   if   the   borrower's   firm   does 
an\  dealing  in  securities  for  its  own  ac- 
count, the  loan  is  not  for  the  purpose 
of     nabling    the    firm    to    increase    the 
an  I  unt  of  such  dealing; 

3 '  Purchase  any  security  from  any 
customer  who  is  a  broker  or  dealer,  or 
sell  any  security  to  any  such  customer. 
provided  the  creditor  acting  in  good 
faith  purchases  or  .sells  the  security  for 
delivery,  against  full  payment  of  the 
purchase  price,  as  promptly  as  practica- 
ble in  accordance  with  the  ordinary 
usatte  of  the  trade:" 

(Sec,  3  'a)  and  (b).  Sec.  7  <a),  (b>. 
•  c  and  'd),  St^.  8  <a>.  Sec.  17  <b)  and 
S.  23  (ai,  48  St.-it.  881,  886.  888.  897. 
and  901:  Sec.  8.  49  Stat.  1379;  15  U.S.C. 
78c  'a)  and  <b>.  78g  (a>,  <b>,  'O  and 
<d  78h-<a>,  78q-tb>,  78w-<a)  >  IReg. 
T  BGFRS.  Jan.  1.  1938.  2  PR.  2916,  as 
an  ended  effective  May  22.   19391 

.\'iopted  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  on  May 
P.  '.^39. 

-eal]  S.  R.  Carpenter, 

As!fistant    Secretary. 

IF     R     Doc     39  1671:    Filed.    Mav    13,    1939: 
12  16  p    m  1 
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Tin.E   16— COMMFJtCIAL   FHACTICE.S 

FEDERAL  TRADE  COMMISSION 
[Docket   No    3119] 

I--  THE  Matter  of  New  York  Pattern 
Company,   Inc.,   et   al. 

,^  3  6    Iff    10)     Advertising    falsely    or 
midcadingly — Unique  luUure  or  advan- 


tages: §  3.69  (b)  16  (d)  Misrepresenting 
oneself  and  goods — Goods — Unique  na- 
ture or  advantages.  Representing,  in 
connection  with  offer,  etc..  in  interstate 
commerce  or  in  District  of  Columbia,  of 
paper  dress  patterns,  by  means  of  coun- 
ter display  catalogs  or  in  any  other 
manner,  that  the  paper  dress  patterns 
sold  by  the  New  York  Pattern  Company, 
Inc.,  under  the  designation  "Hollywood" 
patterns  are  the  only  Hollywood  pat- 
terns on  the  market,  prohibited.  (Sec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3, 
b2  Stat.  112;  15  U.S.C..  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  New- 
York  Pattern  Company.  Inc.,  et  al., 
Docket  3119.  May  3,  19391 

§3,48  (a»   2 1   Disparaging  competitors 
and    their   products — Compeiitors — Dis- 
continuance of  operations:   §   3169    ta) 
1 .05 )      Misrepresenting    oneself    and 
goods — Business    status,    advantages    or 
connections — Competitor's     business     as 
now      respondent's.     Representing.      in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
paper  dress  patterns,  that  the  New  York 
Pattern  Company,  Inc.,  has  purchased 
the  business  of  the  Hollywood  Pattern 
Company,  prohibited.     (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C.  Supp.  rv.  sec.  45b)      I  Cease 
and    desist    order.    New    York    Pattern 
Company.  Inc.,  et  al..  Docket  3119.  May 
3.  1939] 

§3.48     (b)      1.05)     Disparaging    com- 
petitors   and     their     products — Goods — 
Competitor's  as  same  as:  S  3.69  (b)   .01) 
Misrepresenting     oneself     and     goods — 
Goods — Competitive    equivalent:    §    3.87 
(h>    Simvlatinq  competitor  or  his  prod- 
uct—Trade name  of  competitors  prod- 
uct.    Representing,   in    connection   with 
offer,  etc..  in  Interstate  commerce  or  in 
Di.stnct  of  Columbia,  of  paper  dress  pat- 
terns, that  the  paper  dress  patterns  sold 
by  the  New  York  Pattern  Company,  Inc., 
under  the  name  Hollywood  patterns  are 
the   same   as   the   paper   dress   patterns 
sold  by  the  Hollj-wood  Pattern  Company 
under    the    name    Hollywood    patterns, 
prohibited.     <Sec.    5.    38    Stat.    719,    as 
amended    by    Sec.    3,    52    Stat.    112;    15 
U.S.C.  Supp.  IV.  sec.  45b)      1  cease  and 
desist '  order.   New    York   Pattern   Com- 
pany, Inc.,  et  al..  Docket  3119,  May  3, 
19391 

53.6  <b)  1.05)  Advertising  falsely  or 
misleadmgly — Competitors  and  their 
products— Competitors'  catalogs:  3.6  (cc) 
(3)  Adverti.'drig  falsely  or  misleadmgly — 
Source  err  origin — Maker:  §  3.87  va) 
Simulating  competitor  or  his  product — 
Adtx-rtisinc]  matter.  Distributing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
paper  dress  patterns,  a  counter  display 
catalog  of  the  Hollywood  patterns  of  the 
New  York  Pattern  Company.  Inc..  which 
simulates,  with  resoect  to  color  and  de- 
sign, the  counter  dLsplay  catalog  of  the 
HoUywood  patterns  of  the  Hollywood 
Pattern  Company,  prohibited.  (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3.  52 
Stat.  112;   15  U.S.C,  Supp.  IV,  sec.  45b) 


[Cease  and  dcsLst  order.  New  York  Pat- 
tern Company.  Inc.,  et  al..  Docket  3119. 
May  3.  19391 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regiilar  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
3rd  day  of  May.  A.  D.  1939. 

Commissioners:      Robert      E.      Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.   March.   Ev^in   L.   Davis.   William   A. 
Ayres. 
In  the  Matter  of  New  York  Pattern 

Company.     Inc.,     Fashion     iNsnTTjTE, 

Inc.,  and  John  Howie  Wright 

order  to  cease  and  desist 

This   proceeding   ha\'ing   been   heard  " 
by  the  Federal  Trade  Commission  upon 
the  complaint   of   the   Commission,   the 
answers  of  respondents  New  York  Pat- 
tern  Company,   Inc.,   and   John   Howie 
Wright,   testimony   and   other   evidence 
taken  before  Charles  F.  Diggs.  an  exam- 
iner of  the  Commission  theretofore  duly 
designated  by  it.  in  support  of  the  al- 
legations of  said  complaint  and  in  op- 
position thereto,  and  bnef  in  suppori  of 
the  complaint  filed  herein,  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and   its  conclusion   that   said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 
It   is   ordered.   That    the   respondents, 
John  Howie  Wright  and  New  York  Pat- 
tern Company.  Inc..  their  officers,  rep- 
resentatives, agents  and  employees,   di- 
rectly or  through  any  corporate  or  other 
device   in   connection   with    the   offering 
for  sale,  sale  and  distribution  of  paper 
dress  patterns  in  interstate  commerce  or 
in  the  District   of  Columbia,  do   forth- 
with cease  and  desist: 

(1)  From  representing  by  means  of 
counter  display  catalogs  or  in  any  other 
manner  that  the  paper  dress  patterns 
sold  by  the  New  York  Pattern  Company, 
Inc..  under  the  designation  "Hollywood" 
patterns  are  the  only  Hollywood  pat- 
terns on  the  market: 

(2)  Fiom  representing  that  the  New 
York  Pattern  Company.  Inc.,  has  pur- 
chased the  business  of  the  Hollywood 
Pattern  Company: 

(3)  From  representing  that  the  paper 
dress  patterns  sold  by  the  New  York 
Pattern  Company,  Inc.  under  the  name 
Hollywood  patterns  are  the  same  as  the 
paper  dress  patterns  sold  by  the  Holly- 
wood Pattern  Company  under  the  name 
Hollywood  patterns: 

(4)  From  distributing  a  counter  dis- 
play catalog  of  the  Hollywood  patterns 
of  the  New  York  Pattern  Company.  Inc. 
which  simulates,  with  respect  to  color 
and  design,  the  counter  display  catalog 
of  the  Hollywood  patterns  of  the  Holly- 
wood Pattern  Company. 

It  is  further  ordered.  That  the  com- 
plaint herein  as  to  the  resplendent,  Fa.-:.!!- 
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ion  Institute.  Inc..  be  and  the  same  is 
hereby  dismissed. 

It  is  further  ordered.  That  the  respond- 
ents. New  York  Pattern  Company.  Inc., 
and  John  Howie  Wright,  shall,  within 
sixty  »60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  complied  with  this  order. 

By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson, 

Secretary. 

|P     R     Doc.    39-1667.    Piled.    May    13     1939; 
11  38  a.  m.| 


I  Docket  No  3704; 

In  the  M.atter  or  Anylite  Electric      j 

COMP.^NY 

5  3  66  I  hi  Misbranding  or  mvilabel- 
ing — Qualities  or  prorpertics:  5  3.66  ij  10» 
Misbranding  or  mislabeling— Results.  ^ 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  •Theronoid".  or 
similar  electric  device,  that  said  Thero- 
noid" has  any  therapeutic,  remedial  or 
curative  value  in  the  treatment  of  per- 
sons suffering  from  Illness  or  dusease,  or 
will  restore  a  person  to  normal  health  or 
produce  other  beneficial  results  to  indi- 
viduals not  in  normal  health,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amt>nded  by  Sec 
3,  52  Stat.  112:  15  U.S.C,  Supp.  IV,  sec. 
45b)  I  Cease  and  desist  order.  Anylite 
Ellectric  Company,  EKjcket  3704,  May  8. 
19391 

United    States    of    America — Before 
Federal  Trade  Commissum 

At  a  regular  session  of  the  Federal 
Trade  Commis^sion.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
8th  day  of  May.  A.  D    1939 

Commissioners:  Robt-rt  E  Freer, 
Chairman;  Garland  S.  Fertoi-son. 
Charles  H.  March.  Ewin  L.  Duvis,  Wil- 
liam A.  Ay  res 

ORDER    TO    CE-VSE    MiH    DESIST 

This  proceediniT  having  tn^'n  heard  ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Conimi.s->ion.  the 
answer  of  the  resp«Tndent,  and  testi- 
mony introtiuced  in  the  procfeding  be- 
fore  the  Commt-s-Mon  known  as  Thero- 
noid Incorporated,  l>x-ket  1865.  which 
the  resptmdent  supulated  in  its  answer 
n.ay  be  considered  ;is  evidence  in  this 
pnx-eeding  with  the  same  force  and 
effect  as  though  same  had  been  intro- 
duced directly  in  this  prcx-eeding.  and 
all  intervening  procedure  and  further 
hearing  as  to  the  facts  having  been 
waived,  and  the  Commission  having 
made  its  findings  as  to  the  facr.s  and 
crnclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade   Commission    Act. 

It  IS  ordered.  That  the  respondent. 
Anylite   Electric  Company.  Inc..  and  its 


oflQcers.  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rata  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  a  certain  electrical  device  fcnown  as  a 
Theronoid.  or  similar  electrical  devices, 
in  commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1 1 )  Representing  that  said  Theronoid 
has  any  therapeutic,  remedial  or  cura- 
tive value  in  the  treatment  of  persons 
suffering  from  illness  or  disease; 

I  2 '  Representing  that  the  Theronoid 
will  restore  a  person  to  normal  health 
or  produce  other  beneficial  results  to  in- 
dividuals not  in  normal  health. 

It  vs  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60»  days 
after  service  upon  it  of  tlus  order,  file  with 
the  Commission  a  report  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
m  which  It  has  complied  with  this  order. 

By  the  Commission. 

,  SEAL  1  Otis  B.  Johnson. 

Secretary. 
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(Docket    No     3738! 

In   the   M.mter   of   United   Advektising 
Service 

5  3.99   lb'    Usina  or  stlhng  lotterv  de- 

i-ices—In      merchandu^ing.       Supplying, 

etc  .    in   connection   wit-h   offer,   etc.,    in 

commerce,  of  clocks,  desk  liRhters  or  any 

other  merchandise,  others  with  push  or 
I  pull  CiUds.  punch  board.s  or  other  lottery- 
devices  to  enable  such  persons  to  dispo.se 
i  of  or  sell  such  merchandise  by  the  use 
I  thereof,  prohibited.      i  Sec  5.  38  Stat.  719,        1.  Supplying    to    or    placing    m    the 

as  amended  by  Sec.  3.  52  Stat.  112;    15    hands    of    others    push    or    pull    cards. 

use.     Supp      IV.     sec      45b'        !  Cease    punch  boards  or  other  lottery  devices  for 

the  purpose  of  enabling  such  per<;nr:^  fn 


desist  order.  United  Advertising  Sei-\ice 
Docket  3738,  May  9,  19391 

United    Stales    of    America — Brfiyre 
Federal  Trade  CommissioJi 

At  a  regular  session  of  the  F>d<'ral 
Trade  Commussion.  held  at  its  office  in 
the  City  of  Washmgton,  D.  C.  on  the 
9th  day  of  May.  A.  D.   1939 

Commissioners:  Robert  E  Pr'»r, 
Chairman;  Garland  S.  Ferguson,  C'.iirles 
H.  March.  E^*■ln  L.  Davis,  Willui.n  A 
Ayres. 

In  THE  Matter  or  Meyer  Edel.sohn   In- 

DIVIDUALLY.   AND  TRADING   AS  UNITED  AD- 
VERTISING Service 

order     to    cease    AND    DESIST 

TTus  proceeding  having  t)e€n  heard  by 
the  Federal  Trade  Commission  up<jn  the 
complaint  of  the  Commission  ami  .ui- 
swer  of  the  respondent,  in  which  ,ir.>.v.'r 
respondent  admits  all  the  mater. .i  .il- 
legations  of  fact  set  forth  in  said  .  .-n- 
plaint.  and  states  that  he  \\aiV'-  all 
intervcmng  procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Comraiisslon 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondt  nt  has 
violated  the  provisions  of  the  F'  a-  :al 
Trade  Commission  Act; 

It  is  ordered.  That  the  respond- nt. 
Meyer  Ekleisohn.  individually  and  Tid- 
ing as  United  Advertising  Servii  e,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  ■  m- 
ployees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  clocks,  desk  lighters  or  any 
other  merchandise  in  commerce,  as 
commerce  is  df  fined  in  the  F'tderal 
Trade  Commission  Act,  do  fortl.Aith 
cea.se   and   desist   from; 


4   V  H     t'ilB   l>r. 


I  and    desist     order.     United     Advertising 
'service    Docket  3738.  May  9.  19391 

i  3  99  'b'  UsiriQ  (W  .sellma  lottery  de- 
j-icrs — In  mt^chandLsma  Mailing,  etc., 
in  connection  with  offer,  etc  .  in  com- 
merce, of  clcx-ks.  desk  lighters  or  any 
other  merchandise,  to  his  agents  or  to 
distributors  or  to  the  public,  push  or 
pull  cards,  punch  beards  or  other  lottery 
devices  so  prepared  or  pnnttxi  as  to 
enable  such  p«'rsons  to  sell  or  distribute 
any  merchandise  by  the  use  thereof, 
prohibited  '  S.'c  5.  38  Stat.  719 
.unended  by  Sec  3.  .^2  Stat  112 
use.  Supp  IV  sec  45b'  Ceav  and 
clesLst  order.  United  Adveriising  Service. 
Docket  3738    May  9.  19391 

$3  99  b'  U<ina  or  sellina  lottity  de- 
I'lces — /ti  mt-rcharidisino.  SellinEr.  etc  . 
in  connection  with  offer,  etc  ,  m  com- 
merce, of  clocks  desk  lighters  or  any 
other  merchandise,  any  merchandise  by 
the  use  of  pu.sh  or  pull  cards,  punch 
boards  or  other  lottery  devices,  pro- 
hibiteri  iSrc  5,  38  S'at  719,  as 
amended  by  See  3.  52  Stat.  112;  15 
use.  Supp    IV,  sec.  45b»      ICease  and 


dLspo.se  of   or  sell  such   merchand:  -•  by 
the  use  thereof; 

2.  Mailing,  shipping  or  tran.spt  Ming 
to  his  agents  or  to  distributors  or  to  the 
public  push  or  pull  cards,  punch  b"  irds 
or  other  lottery  devices  so  prepar'-J  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  th-'  use 
thereof; 

3.  Selling  or  otherwise  disposlnc  uf 
any  merchandise  by  the  use  of  pu-h  or 

^^  '  pull   cards,   punch   bixirds  or  other    l»t- 

15    tery  devices. 

It  !.■;  further  ord^^rrd.  Tliat  v«.itWn 
sixty  '60'  days  from  the  service  of  this 
order  upon  said  resp<_indent  he  .shall  file 
with  the  Commi.ssion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  tins  order  has  Ix-en  com- 
plied with. 

By  the  Com.mi.s.si(in. 

:  SEAL  I  Otis  B. 


IF    R     Doc. 


39    ir;f)0.     Fllrd. 
11    39  u.  Ill-l 


Johnson. 
Secretary. 

Ujiy    13    i'J:'9: 


yn ,  y    17— COMMODITY    AND    SECU- 
KITIES  EXCHANGES 

SECURITIES    AND    EXCHANGE 
COMMISSION 

SEcuRrnxs  Act  or  1933 

F>  nil  1-G.  Report  of  Sale  of  Oil  or 
Gas  Right,  adopted  May  21,  1937,  ef- 
f,vt:\.  June  1,  1937.'  and  amended  May 
3  I'jiit.  effective  June  1.  1939,  was  filed 
VI t!  the  Division  of  the  Federal  Regls- 
(,r  The  National  Archives,  on  May  13. 
19;;.i  .It  11:15  a.  m.  (F.R.  Doc.  39-1665'. 
K,c.  I  sts  for  copies  should  be  addressed 
to  the  Securities  and  Exchange  Com- 
mi.ssion. 


Treasury  Decisions.     (Sec.  481  (a)    dO). 
46  Stat.  719;  19  U.S.C.  1481  la)    <10)  ). 
[SEAL]  James  H.  Mo YLE. 

Commissioner  of  Customs. 

Approved,  May  10,  1939. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF     R.    Doc.    39  1659:    Filed,    May    13.    1939; 
10:29  a.  m.  j 
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Securities  Act  of  1933 

rm   2-G,   Report   of   Sale  of   Oil   or 

Rmht,  adopted  May  21.  1937.  effec- 

.June  1,  1937,"  and  amended  May  3. 

effective   June    1,    1939.   was   filed 

the  Division   of  the  Federal  Reg- 

The    National    Archives,    on    May 

939,  at  11:15  a.  m.  <F.  R.  Doc.  39- 

Requests   for   copies   should   be 

es.sed    to    the    Securities    and    Ex- 

I'e  Commission. 


TITLE  ia-rrSTOM.<^  DUTIES 

BUREAU  OF  CUSTOMS 

[T    D    49859  1 

Notice  of  Additional  Information  Re- 
g-iRED  TO  Accompany  Invoices  of  Cer- 
T>i.\  Toys  ' 
To   CoUectqrs   of    Customs   and    Others 
Concerned: 
\V:th  reference  to  aipticle  274   <e'    (2) 
ol   'he  Customs  Regulations  of  1937,  as 
airt.d.  d  by  T.  D.  49426.   ISec.  6.1    (OJ 
in\'.icrs  of  toys  to  be  import-ed  into  the 
U;  .-.d  States  shall  .set  forth  the  follow- 
ing information  so  far  as  it  may  be  ap- 
tfic.ble  to  particular  importations  in  ad- 
dition to  all  other  information  required 
by  law  or  regulation: 

1  The  net  net  weight  of  all  figures  or 
images  of  animate  gbjects  wholly  or  in 
chief  value  of  metal  and  the  value  per 
peund  of  such  figures  or  images. 

:  Whether  any  of  the  figures  or 
images  of  animate  objects  wholly  or  in 
chief  value  of  metal  has  any  movable 
mernb<'r  or  part  and.  if  so.  whether  such 
figure  or  image  has  a  spring  mechanism. 

3  The  actual  over-all  height  of  each 
stuffed  animal  figure  not  having  a  spring 
ir.>    hanism. 

This  requirement  shall  be  effective  as 
to  invoices  certified  sixty  days  after  pub- 
lication of  this  document  in  the  weekly 


(T    D     49858] 

Notice  of  Additional  Information  to  be 
Included  on  Customs  Invoices  Cover- 
ing Articles  Made  From  Matting 
(Other  Than  Pile  Mats  and  Pile 
Floor  Coverings)  Wholly  or  in  Chief 
Value  of  Cocoa  Fiber  or  Rattan  ' 

To  Collectors  of  CustoTns  and  Others 
Ccmcemed  : 
With  reference  to  article  274  le)  '2) 
of  the  Customs  Regulations  of  1937.  as 
amended  by  T.  D.  49426,  ISec.  6.1  (c>  ] 
invoices  covering  articles  made  from 
matting  (other  than  pile  mats  and  pile 
floor  coverings)  wholly  or  in  chief  value 
of  cocoa  fiber  or  rattan  to  l>e  Imported 
into  the  United  States  are  hereby  re- 
quired to  include  a  statement  as  to 
whether  such  articles  were  cut  from 
continuous  rolls  of  matting  or  were  cut 
from  rolls  having  threads  omitted  in  the 
weft  in  the  process  of  weaving,  thereby 
forming  a  line  of  demarcation  to  indi- 
cate the  length  of  the  individual  articles. 
This  requirement  shall  be  effective  a^  to 
invoices  certified  sixty  days  after  pub- 
lication of  this  document  in  the  weekly 
Treasury  DecLsions.  'Sec.  481  'a'  (10 >, 
46  Stat,   719;    19  U.S.C.   1481    <a>    <10>t 

J.  H.  Moyle. 
CcmiTnissioncr  of  Customs. 

Approved,  May  9.  1939. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF     R     Doc.    39    1687:    Filed.    May    15,    1939; 
12  39  p,  m,] 


customs   Form   5107   shall    be    promptly 
sent  to  the  importer  of  record,  or  to  the 
actual  owner  when  the  latter  has  become 
liable  for  the  duties  under  the  provisions 
of  section  485   (d'   of  the  Tariff  Act  of 
1930.    If  within  ten  days  thereafter  such 
duties  or  taxes  shall  not  have  been  paid, 
the  collector  shall  cause  an  investigation 
to  be  made  to  ascertain  the  whereabouts 
of  the  parties  indebted  and  make  efforts 
to    collect    the    amount    due.      If    the 
amount  involved  is  $10  or  less  or,  regard- 
less of  the  amount  involved,  if  the  par- 
ties cannot  be  found,  are  dead,  leavmng 
no  estate,  or  are  insolvent,  or  beyond  the 
reach  of  legal  process,  the  facts  shall  be 
reported  through  the  Bureau  of  Customs 
to  the  General  Counsel  for  the  Depart- 
ment of  the  Treasury,  who  may  author- 
ize the  collector  to  treat  such  duties  and 
internal-revenue   taxes   as   uncollectible, 
without  prejudice,  however,  to  the  right 
of    future    action    on    the    part    of    the 
Government. 

(b)  In  all  other  cases,  where  the 
claim  has  not  been  paid  within  ten 
days,  the  United  States  attorney  should 
be  requested  to  proceed  to  enforce  col- 
lection. 

(o  When  entry  is  made  in  the  name 
of  a  nominal  consignee,  action  looking 
to  the  recovery  of  the  duties  should  not 
be  instituted  until  ten  days  after  the 
90-day  period  fixed  by  section  485  'd' 
of  the  Tariff  Act  of  1930  for  the  .sub- 
mission of  the  declaration  of  the  actual 
owner.  The  same  procedure  shall  apply 
in  respect  of  a  combined  claim  for 
duties  and  internal-revenue  taxes.  If, 
however,  the  claim  is  for  internal-reve- 
nue taxes  only  action  looking  to  the 
collection  thereof  shall  not  be  deferred 
beyond  the  ten-day  period  mentioned  in 
paragraph  <a). 

rSEALl  J.    H.    MOYLE. 

Comjnissioner  of  Customs. 
Guy  T,  Helvering. 
Commissioner  of  Internal  Revenue. 

Approved  Apnl  3.   1939. 

John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 


]T  D  498611 
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Customs  Regulations  of  1937  Amended 

TO    PROViDE    for    THE    TREATING    OF    IN- 

ternal-Revfnue     Taxes     as     Uncol- 
lectible 

To  Collectors  of  Customs  and  Others 
Concerned: 
Pursuant  to  the  authority  contained  in 
section  624  of  the  Tariff  Act  of  1930 
(U.S.C..  title  19,  sec.  1624i,  and  section 
2800  (f).  InU'mal  Revenue  Code,  article 
1247  of  the  Custoins  Regulations  of  1937 
is  amended  to  read  as  follows: 

Art.  1247.  Collecticm  of.  la)  If  in- 
creased, additional  or  supplemental  du- 
ties or  internal-revenue  taxes  are  found 
due  upon  liquidation,  notice  thereof  on 


IF.    R.    Doc 


39  1688.     Filed. 
12  39   p.    m  1 
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TITLE  26— INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 

[T.D.  49001 

Regulations  Governing  the  Inspection 
OF  Income.  Excess-Profits,  and  Cap- 
ital Stock  Tax  Returns  by  the  Spe- 
cial Committee  on  Un-American  Ac- 
tivities. House  of  Representatives 

Collectors     of     Interval     Revenue     and 

Other.s  Concerned: 

Pursuant  to  the  provisions  of  section 
257    (a)    of   the   Revenue    Act    of    1926; 
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section  55  of  the  Revenue  Act  of   1932. 
as  amended  by  section  218    ih)    of  the 
National  Industrial   Recovery   Act;    sec- 
tions 215  (e>  and  216  »b)  of  the  National 
Industrial  Recovery  Act;  sections  55  (a). 
701  le).  and  702  ib>  of  the  Revenue  Act 
of  1934;  sections  105  »e)   and  106  <c)   of 
the  Revenue  Act  of  1935;  sections  55  (a) . 
351    ic),   and   503    (ai    of    the   Revenue 
Act  of    1936;    and   sections   55    (a),  409, 
601    te).    and   602    <ci    of   the   Revenue 
Act   of   1938,   Income  tax   returns  made 
under    the    Revenue    Act    of    1932,    the 
Revenue  Act  of  1932.  as  amended  by  the 
National    Industrial    Recovery    Act.    the 
Revenue  Act  of  1934,  the  Revenue  Act  of 
1936.     the     Revenue     Act     of     1936,     as 
amended   by   the   Revenue   Act  of   1937, 
and  the  Revenue  Act  of  1938.  and  cap- 
ital stock  and  excess-profits  tax  returns 
made  under  the  National  Industrial  Re- 
covery   Act.    the    Revenue    Act    of    1934. 
the   Revenue   Act   of    1935.   as  amended 
by  the  Revenue  Act  of  1936.  the  Revenue 
Act    of    1936,   and    the   Revenue   Act   of 
1938,    for    the   calendar    year    1932    and 
subsequent  taxable  years,  shall  be  open 
to  inspection  by  the  Special  Committee 
on    Un-American    Activities.    House    of 
Representatives,  or  any  duly  authorized 
subcommittee   thereof,   for   the   purpose 
of  carrying  out  the  provisions  of  House 
ResoluUon    26    (Seventy-sixth   Congress, 
first  session),  passed  February  3.   1939. 
The  inspection  of  returns  herein  author- 
ized may  be  by  the  committee  or  a  duly 
authorized  subcommittee  thereof,  acting 
directly   as   a  committee   or   a   subcom- 
mittee, or  by  or  through  such  examiners  , 
or  agents  as  the  committee  or  subcom-  j 
mlttee  may  designate  or  appoint.     Upon 
written   notice  by  the  chairman  of   the 
committee  or  of  the  authorized  subcom- 
mittee to  the  Secretary   of   the  Treas- 
ury, giving  the  names  and  addresses  of 
the  taxpayers  whose  returns  it  ls  neces- 
sary to  inspect  and  the  taxable  ptmods 
covered    by    the    returns,    the    Secretary 
and    any    officer    or    employee    of    the 
Treasury  Department  shall  furnish  such 
committee    or    subcommitUn-'    with    any 
data  relating  to  or  contained  in  any  such 
return,  or  shall  make  such  return  avail- 
able for  inspection  by  the  committee  or 
subcommittee  or  by  such  examiners  or 
agents  as  the  committee  or  subcommit- 
tee m.ay  designate  or  appoint,  in  the  of- 
fice of  the  Commissioner  of  Internal  Rev- 
enue.   Any  information  thus  obtained  by 
the     committee     or     the     subcommittee 
thereof,   which  is   relevant   or  pertinent 
to  the  purpose  of  the  investigauon,  may 
be  submitted  by  the  committee  or  the 
subcommittee  to  the  House. 

[seal!  H.  Morgenthat:.  Jr  . 

Secretary  o'  tht:  TrvcLsury. 

Approved.  May  11,  1939 
Fraioclin   D  Roosevelt 
The  White  House 


ip     R.    Doc     3»  1660      piled     May    13,    1939. 
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TITLE  31— MONEY  AND  FINANCE: 
TKE.\SURY 

OFFICE  OF  THE  SECRETARY 

Part  10 — Regulations  Relating  to  the 
Practice  or  Attorneys  and  Agents 

"5  10.3  Quaiiflcatians  lor  enrollment. 
( a »  Persons  of  the  following  classes  who 
are  found,  upon  consideration  of  their 
applications,  to  possess  the  qualifica- 
tions required  by  these  regulations  may 
be  admitted  to  practice  before  the 
Treasury  E>epartment  as  attorneys  or 
agents  respectively: 

•1.  Attorneys  at  law  who  have  been 
admitted  to  practice  before  the  courts 
of  the  States.  Temtones.  or  District  of 
Columbia,  in  which  they  maintain  of- 
fices, and  who  are  lawfully  engaged  in 
the  active  pracUce  of  their  profession. 

"2  Certified  public  accountants  who 
have  dub'  qualified  to  practice  as  certi- 
fied public  accountants  in  their  own 
names,  under  the  laws  and  regulations 
of  the  St,ates,  Territories,  or  District  of 
Columbia,  in  which  they  maintain  of- 
fices, and  who  are  lawfully  engaged  in 
active  practice  as  certified  public  ac- 
countants. 


••t   to 

:■  on- 

iii'es, 

on- 

pro- 

the 

Mther 


and 
r*ain 

;i  to 


Applicants  who  are  employed  by  cor- 
porations on  a  full-time  basis  and  who 
do  not  maintain  offices  apart  from  such 
employment  with  their  services  avail- 
able to  the  general  public  will  not  be 
considered  to  be  m  active  practice  with- 
in the  meanmg  of  the  term  as  used 
above- 

•'AppbcanLs  for  enrollment  to  practice 
before  the  Treasury-  Department  are  re- 
quirtxl  by  statute  to  'show  that  they  are 
of   good  character  and   in  good  repute, 
possessed  of  the  necessary  qualifications 
to  enable  them  to  render  such  claimants 
vEiluable  service,   and  otherwise  compe- 
tent to  advise  and  assist  such  claimants 
in     the     presentation     of     their     cases." 
I  Title    5.    section     261,     United     States 
Code  )      The  burden  is  upon  applicants 
to  establish  clearly  their  right  to  enroll- 
ment by  .showing  that  they  possess  (Da 
good  character  and  reputation,    <2)    an 
adequate   t>ducation.   and    13)    a  knowl- 
edge of  the  laws  and  regulations  relat- 
ing  to   tax   matters   and   other  subjects 
i  which  they  expect  to  handle  before  the 
!  EK^partment  and  of  the  rules  and  regu- 
!  lations    govermng    practice    before    the 
Department 

•  Good  character  and  good  repuUtion 
are  not  identical  requirementjs.  The 
former  is  det-ermmed  by  the  applicant's 
actual  qualities;  the  latter  depends  upon 
the  opinion  entertained  of  the  appli- 
cant by  those  who  have  had  the  oppor- 
tunity of  knowing  him  in  the  community 
in  which  he  resides  or  in  which  he  prac- 
tices his  profession.  It  follows  that  evi- 
dence of  any  act  or  omission  which 
tends  to  esUblish  lack  of  integrity  or 
untrustworthiness  or  other  quallUes  rep- 
rehensible in  a  professional  man,  Ls  ma- 
terial a^  t)eanng  upon  the  character  of 


the  applicant,  notwithstanding  tl.ore  [^ 
clear  proof  that  his  reputation  ;.  ^  j.j^ 
An  applicant  must  furnish  as  r<ft:.  nces 
the  names  and  addresses  of  at  i.  cu  six 
persons  who  are  acquainted  v..-'.  hi.5 
reputation  and  with  whom  the  appmant 
has  come  in  contact  in  his  profe-.,,  i  .n  or 
business. 

"(b)  Among  the  causes  sufQi  ;• 
justify  derual  of  an  application  f 
rollment  are:  Any  conduct,  or  pi.i 
or  proposed  practices,  which  wi  u. 
stitute  a  violation  of  any  of  rh' 
visions  of  these  regulations  . 
applicant  were  enrolled  or  any 
conduct  which  would  be  a  gnund  for 
suspension  or  disbarment  tmder  th"  ap- 
plicable law  or  laws;  any  conduc*  v>.hieh 
would  be  deemed  grossly  unfair  n.  com- 
mercial transactions  by  accepted  t.-md- 
ards;  or  a  bad  reputation  impiri;..;  to 
an  applicant  conduct  of  a  crimir.al  dis- 
honest,  or   unethical  kind. 

"The  Committee  on  Enrollment 
Disbarment  will  endeavor  to  iuv  • 
all  the  facts  deemed  necessary  hv 
pass  upon  any  application  v.ithnut  ex- 
pens«»  or  undue  inconvenience  to  tl.o  ap- 
plicant. In  the  event,  however,  il.ai  ;iie 
Committee  is  not  satisfied  with  'hv  in- 
formation received,  it  may  require  tht? 
applicant  to  appear  in  person  b<f  r.  th" 
ConimiUee  or  before  some  p-i.-u-.i  or 
pt^rsons  designated  by  it  for  the  imrjw.se 
,  of  undergoing  additional  written  or  oral 
examination  as  to  his  fitness  for  enroll- 
ment. The  Committee  may  «rant  a 
hearing  on  an  application  at  tlie  .tppli- 
canfs  request 

••if)  Appliration  for  enrollm»iT  may 
be  denied  m  any  rase  In  which  .t  ip- 
pears  that  the  applicant  has  terrr:ni:'xl 
his  employment  with  the  Trea.'^ur>-  De- 
partment in  violation  of  an  obluMtion 
assumed  as  a  condition  of  such  env^V.  y- 
ment  to  remain  in  the  service  of  rhe 
Department  for  a  specified  pcntxi  <t  for 
a  reasonable  time. 

•'id»  Only  citizens  of  the  United 
States  over  the  age  of  21  years  are  eli- 
gible for  enrollment.  A  person  whn  i.s 
unable  for  any  reason  to  take  the  .ath 
of  allegiance,  and  to  support  the  C"  'insti- 
tution of  the  United  States,  as  req;:r''d 
of  persons  prosecuting  claims  aeam."  'Ji'" 
United  States  by  Title  31.  secUon  204, 
United  States  Code,  cannot  b.'  enroll'd. 
••(e»  Corporations  and  partnerslups 
are  ineligible  for  enrollment. 

•If)  Officers  and  employees  of  iir.y 
State,  or  subdlvnsion  thereof.  uh<v-'> 
duties  require  them  to  pass  upon  in- 
vestigate, or  deal  with  tax  matt.  ;-  "f 
such  State  or  subdivision,  shall  t"'  -•- 
eligible  for  enrollment,  provided 
employment  may  disclose  facts  r 
formation  applicable  to  Feder.il 
matters. 

■■(g)  Judges  of  courts  of  record  naJl 
be  ineligible  for  enrollment. 

■•ihi  All  persons  to  whom  section  l'.>8 
or  secUon  203  of  Title  18  of  the  UruVd 
States  Code  applies,  all  persons  p:*- 
hibited  by  other  law  from  repres-n-.ng 


\\ 


•.s\ 


claimaiit-s  against  the  United  States,  all 
pen-un.N  regularly  emi^yed  by  corpora- 
tions t>wned  wholly  by  the  United  States, 
and  ii^l  persons  regularly  employed  by 
tht  Di.'^trict  of  Columbia  shall  be  ineli- 
gible f'r  enrollment."' 

^FM  1  John  W.  Hanes. 

A  tnia  Secretary  of  the  Treasury. 

Mav  U.  1939. 

iF    a     I>>c    39-1689,    Filed.    May    15.    1939; 
'  12:39  p   m.  I 


Northern    Transcontinental   Chain   and 
Feeders  iRed) 

Available  for  aircraft  and  aeronauti- 
cal stations: 


3147.  5  3322  5 

3162  5  3372  5 

3172  5  3467  5 

3182.5  5122  5 


5172.  5  « 
5572.5 
6582.5 
5592.  5 


5662.5 
5697  5  " 
6825 '^ 


TITLE  43— PUBLIC  L.\NDS 

ClENERAL  LAND  OFFICE 

Stock  Driveway  Withdrawals  Nos.  9 
Mil'  81.  New  Mexico  Nos.  3  and  12, 
RE;ircED 

CoTTccfion 

Tlif  Lind  description  appearing  in  F.R. 
Doc.  A9  1460,  filed  on  April  29.  1939, 
a;  10  47  a.  m.,  and  appearing  at  Page 
1749  if  the  Federal  Register  for  Tues- 
day May  2.  1939,  should  be  corrected  as 
follo-.v^  "T.  31  N.,  R.  5  W..  all  of  sees. 
40  ai.d  31;"  should  read  "T.  31  N.. 
R.  5  vV  .  all  of  sees.  30  and  31;". 


TillK  47-TELECOMMrMC.\T10N 

FEDI  ItAL   COMMUNICATIONS    COM- 
MISSION 

CHAPTtR  II — General  StTBSTANTTVE  Rules 

r.-MT   2  3 — technical   REGULATIONS 

TT.'      Commtssion     modified     Section 
23  03  in  the  following  particulars: 
.  •  •  •  • 

Prpfiupriry:  Allocation 

2S)2     Govcmment 

3370 

.rj72  5 Aviation. 

3375 

.  •  •  •  • 

44TO Ciovcmment 

(Sec  4  <i».  48  Stat.  1066:  47  U.S.C.  154 
d'— ,s.i  303  «c).  48  Stat.  1082;  47  U5.C 
303  M.'-^Sec.  303  <r),  48  Stat.  1082;  47 
U  S  C  303  (n  )  (Rule  229.  as  amended 
by  ;l:i  FXTC  on  May  8,  1939.  to  become 
eff'T-  ;vf  immediately] 
By  tlie  Commission. 

ISEALl  T.  J.  Slowie. 

Secritary. 

IF    P.     Doc     39^  ISfifi.     filled.    May    13.    1939, 
10  24  a    m  I 


Available    for    aeronautical    point-to- 
point  stations: 

5310 

Mid-Transcontinental  Chain  and 
Feeders  (Blue) 

Available    for    aeronautical    and    air- 
craft stations: 

2906      3088      4952.  5    5692.  5 
3062  5  '   4937  5    4967.  5    6520  ^ 
3072. 5    4947  5    5652. 5 

Available   for   aeronautical   point-to- 
point  stations: 

2720  6510-  8015  Day  only 

2732  6520'=  10125  Day  only 

4110  6530-  10855'^  Day  only 

Southern    Transcontinental    Chain    and 
Feeders  (Broun) 

Available  for  aeronautical  and  aircraft 
stations: 

2946  3257  5  5602.5  5672  5 

3222  5-'  3447.5  5612.5  6887.5" 

3232  5  3457  5  5632.5  6540 

3242. 5  4732  5  5652.5 

Available   for   aeronautical    point-to- 
point  stations: 

2612  4690        6550-         10190   Day   only 

2636  4730-     6560  *  18360"    Day    only 

3447  5  -     6540  •=     7700  '     Day   only 

Eastern  Ontincntcd  Cliam  and  Feeders 
( Green  > 

Available  for  aeronautical  and  aircraft 
stations: 


Available    for    Eieronautical    point-to- 
point  stations: 

2608  4740  «  6590 '  10855  '"  Day  only 
2748  4745^  6600 »  11960 '^^  Day  only 
J735  "     5310        8130'  Day  only 

Northwestern  Continental  Chain  and 
Feeders  (Purple) 

Available  for  aeronautical  and  aircraft 
stations : 

2854    4917  5  5887  5' 

2994    31275 

3005         5377.5  Day  only 

Available    for    aeronautical    point-to- 
point  stations: 

2644  5310  10855""  Day  only 

2994  '^        6490  =  10965 "  Day  only 

4917.5  '-     8130  ■>  Day  only 

Mid-Continental  Chain  and  Feeders 
(Yellow) 

Available  for  aeronautical  and  aircraft 
stations: 

3432  5""    5032  5'"'-    5887.5 '■ 
3452.5  "     5042.5       5682.5 
3485 

Available    for    aeronautical    point-to- 
point  stations: 

2640    5215  ' 

4650    8070  "'  Day  only 


11910  "Day  only 


Southern     Intercontinental    Chain    and 
Feeders  (Orange) 

Available  for  aeronautical  and  aircraft 
stations: 

2870  5375  8220    16440 

2986  *  5405  Day  only  8240  '    17000  = 

3082  5  5692.5         11470'"' 

5165-  6570  12330 

Available    for    aeronautical    point-to- 
point  stations: 


2854 
2922 
2946 


2986 
4122.5 
4335  ■ 


4742.5 
5652  5 
5672.5 


5707  5  ■' 
6690* 


Chm    ^R    IX — Rules    Govtrntng    Avia- 
tion Radio  Services 

Pf  :       ini — .A.SSICNMENT      OF      FREQUENCIES 
FOR     AVIATION     PURPOSES 

Ti;.      Commission     modified     Section 
101  (J  to  read  as  follows: 

•  •  •  •  • 


''  «'  rPknil.it lon.s  KU{>erPrdp  Section  10  3. 
f-  '  1  l^tle  31  of  ihc  Code  of  Fedt'ral 
^•'  .  •  ■  ris  issued  under  authority  con- 
^'■1.":  m  Sec  H  23  Stat  258  tUle  5.  USC 
261   (Ciro    2;<0.  Sec    TreaA    Sept.  15.  1938) 

No  94 2 


'  The^e  frequennes  assigned  for  ui:ilunlted 
hours  upt)n  the  ex}jres.s  condition  that  no 
intfrforence  Ls  caused  to  the  international 
mobile  service 

■  Day  only  not  to  be  used  within  300 
miles  of  Canada 

•  Available    for    use    In    the    Pacific    area 

only 

These  frequcnrle.'i  are  assigned  upon  the 
express  condition  that  no  interference  will 
bo  catised  to  the  international  service  of 
any  station  whjnh  in  the  discretion  of  the 
CommLssion  may  have  priority  on  the  fre- 
quency or  frequencies,  with  >^hich  Inter- 
ference results. 

'  Subject  to  the  condition  that  no  Inter- 
ference IS  caused  to  the  international  service. 

'  Subject  to  the  condition  that  no  inter- 
frrence  is  caused  to  Government  stations 

'  For  use  on  routes  Ijrlng  south  of  the 
United  States  only. 

"  Subject  to  the  condition  that  no  inter- 
ference is  caused  t-n  cxlstlnR  services  and 
that  the  opemting  frequency  will  be  main- 
tained withjn  0  02  percent  of  the  iishigned 
frequency 

•'For  use  south   of  Dallas,  Tex. 

"Subject  to  the  condition  that  no  Inter- 
ference is  cau.sed  to  aeronautical  and  air- 
craft station.s 

■-  Day  only  not  to  be  tised  within  400 
miles  of  Canada. 


2648  5375  8240 ' 

2986'  6570'  9310 

3082  5  6580  -  10955 

5165  8220  11470 


12330  " 
16240 
16440  • 
17000" 


(Sec.  4.  44  Stat.  1163;  47  U.S.C.  84  (f) 
Rules  promulgated  thereunder  continued 
in  effect  by  Sec.  604,  48  Stat.  1103;  47 
U.S.C.  604 — Sec.  4  li),  48  Stat.  1066; 
47  U.S.C.  154  (il)  [Rule  262a,  B.  b, 
as  amended  by  the  FCC,  May  8.  1939, 
effective  immediately! 

The  Commission  amended  the  follow- 
ing section  to  read: 

?  101.03  Additional  frequencies.  The 
following  additional  frequencies  may  be 
assigned  to  lighter-than-air  craft  and 
to  aeronautical  stations  serving  lighter- 
than-air  craft: 


2930 


6615         11910"    Day    only 


fSec.  4,  44  Stat.  1163;   47  U.S.C.  84   <f) 
Rules     promulgated     thereunder     con- 
I  tinued   in   effect    by   Sec.   604.   48   Stat. 
1103;  47  U.S.C.  604 — Sec.  4  u).  48  Stat. 
1066;  47  use.  154  (\)  )      (Rule  262a.  C, 
as  amended  by  the  FCC  on  May  8,  1939, 
effective  immediately! 
By  the  Commission. 
[SEAL]  T.  J.  Slowie, 

Secretary. 

IF     B.    Doc.    39^  1657.    Filed,    May    13,    1939; 
10:24   a.   m  ] 
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Chapter  XXVm. — Miscillaneous  Rules 
AND  Regulations 

PA«T  500 SPECIAL  TEMPORARY  RULES  GOV- 
ERNING THE  OPERATION  OF  SHIP  TELE- 
PHONE AND  COASTAL  HARBOR  TELEPHONE 
STATIONS  IN  THE  GREAT  LAKES  REGION 

The  Commission  dclt-ted  footnote  2  in 
Section  500.40  '  i » .'  and  modifud  thus  sec- 
tion to  read: 

( i '  In  the  case  of  ship  stations,  time  of 
arrival  at  and  departure  from  ports,  giv- 
ing names  of  each.  The  times  used  for 
making  an  entry  in  the  station  log  shall 
be  expressed  in  Eastern  Standard  Time. 
The  abbreviation  ■EST"  .-.hail  bi>  inserted 
in  the  heading  of  the  column  in  which 
the  time  is  entered.  'Sec.  4  u».  48  Stat. 
1066:  47  U  S  C.  154  u"  I  Rule  21  '  p  ,  as 
amended  by  the  FX:C.  May  8,  1939.  effec- 
tive immediately.  1 

By  the  Commission. 

ISE.ALl  T.  J.  Slowie. 

St'crttary. 

[F     R     D-c     3">  Ifi'^fi      t  '••■  1     M'>y    1-^      1339. 

10   Jo  .i    ui  j 


suggestions  and  conclusions,  bas^d     Viy 


on  the  evidence,  may  be  filed  w;th  ,iid 
Hearing  Clerk  not  later  than  May  29 
1939. 

John  McDn.i.  Pux, 
PrrsidiTw  o;^c,^_ 


SE.\L  1 


F    R 


Doc     3»  leftl.    Filed.    May    15     1939; 

lu  03  a    m  1 


for  relief  purposes,  provided  such  milk 
is  distrlbut*>d  through  relief  agencies  en- 
tering into  a  cooperative  program  with 
the  Secretary  of  Agnculture  for  the  pur- 
chase and  distribution  of  such  milk: 
and  '  c )  changing  any  other  provisions 
of  said  tentatively  approved  marketing 
agreement  and  said  order. 

Copies  of  the  proposed  amendments  to 
said  tentatively  approved  marketing 
agreement  and  said  order  considered  at 

the  hearing  on  March  16  and  17.  1939.  j)|.:i>  VKTMKNT  OF  I..\BOR 
may  be  procured  from  the  Hearing' 
Clerk.  OfBce  of  thf  Solicitor.  Room  0310, 
South  Building.  United  States  Deimrt- 
ment  of  Agriculture.  Wiushington,  D.  C  , 
or  may  b*-  there  inspocti-d 

SEAL  H.   A.  Wallace. 

Secretary  ot  AiP^cuiturc. 

Dated  Mav   13,    1939. 


IF     R     D. 


,ii>   u;72      F^Ird     May    13,    1939, 
IJ  Jl  p    m  I 


>N  age  and  Hour   I)i>isi»)n. 

Kenotue  op  Public  HE.^RING  I'f.foee 
Industry  Committee  No.  5  fur  IVr- 
posE  or  Receiving  Evidence  To  Be 
Considered  in  Recommendinc;  Mini- 
mum Wace  Rates  for  the  Mili  inert 
Industry 


I'ooil  and  Drug  Administration. 


.\o//C(  .s 


DFI'.VKTMENT  OK  .VCFiK  Till  KK. 

.\gricultural   .Vdjustmi-nt   .Vdmlnistra- 
tion. 


D<'Ck. 


No     A.   !IJ    1    C   92    1! 


Notice  of  Reopening  of  Hearing  Held 
ON  Propos.\l  to  Amend  TENTfTivELY 
Approved  Marketing  Agreement  and 
Order  Regulating  H.\ndling  of  Milk 
in  K-^nsas  City.  Missouri,  Marketing 
Area 

Whereas,  pursuant  to  Public  Act  No 
10.  73rd  Congress,  as  amend'-d  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agri'ement  Act  of  1937. 
the  Secretary  of  Agriculture  held  a  pub- 
lic hearing  at  Kansas  City.  Missouri,  on 
the  16th  and  17th  days  of  March,  1939.' 
in  connection  with  a  propasal  to  amend 
the  tentatively  approved  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Kansas  City. 
Missouri,  marketing  area;  and 

Whereas,  the  Secretary  desires  addi- 
tional evidence  as  to  the  proposal  con- 
sidered at  the  aforementioned  public 
hearing,  and  has.  therefore,  determined 
to  reopen  said  hearing: 

Now,  therefore,  notice  is  hereby  given 
that  the  aforesaid  hearing  will  be  re- 
opened on  May  22.  1939.  at  10  00  a.  m.. 
c.  s.  t.,  in  Room  433-34  Railway  Ex- 
change Building.  705  Walnut  Street. 
Kansas  City.  Missouri,  for  the  purpase 
of  receiving  additional  evidence  as  to 
(a>  the  price  for  all  milk  sold  in  the 
area;    <b>    a  special  price  for  milk  sold 


In  the  Matter  of  Public  Hearings  for 
Purpose  of  Receimng  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  <  A  i  '  1 »  Fixing  .f  nd  Els- 
tablishing  a  Re.asonable  Definition 
AND  8t\ndard  of  Identity.  '2i  Re- 
quiring Label  Declaration  of  Certain 
Optionxl  Ingredients.  iB'  'li  Fix- 
ing AND  Establishing  a  Re.\sonable 
Standard  of  Quality.  '2*  Specifying 
Form  and  Manner  of  Label  Statement 
OF  Substandard  Quality:  *C>  '1>  Fix- 
ing AND  Establishing  a  Reasonable 
Standard  of  Fill  of  Container.  '2> 
Specifying  Form  and  Manner  of  La- 
bel Statement  of  Substandard  Fill  of 
Container:  for  the  Food  Commonly  The  maniif.utun 
Known  .as  Canned  Peas 


In  conformity  with  the  F-.i::-  I  i\x>T 
Standards  Act  of  1938,  52  Stat.  1060, 
and  Si'ction  511  11  of  Part  511  of  the 
Rules  and  Regulations  issued  pursuant 
thereto,'  notice  is  herfby  pivfn  to  all 
intert'sttd  p<Tsons  that  a  public  hf.iring 
will  be  held  beginning  at  11  AM,  May 
31,  1939.  in  the  Hotel  Washington,  15th 
Street  and  Pennsylvania  Avriiue  NW . 
Washington,  D.  C,  for  the  purp^)'-'-  of 
receiving  evidence  to  be  con.'-iiit  :>  ,;  by 
Industry  Committee  No.  5  in  d'-trr:r;in- 
ing  thf  highest  minimum  wage  rato^  for 
the  millinery  industry  which,  with  due 
regard  to  economic  and  competitive 
conditions  will  not  substantially  curtail 
imploymerit. 

Thf  t.Tiii  ■millinery  industry"  orig- 
inally drfined  in  AdminLstrative  Order 
No.  17.  signed  March  7.  1939.'  has  been 
redefined  in  Administrative  Order  No. 
23.  signed  May  6.  1939.    as  follows: 


Notice  IS  hereby  given  to  all  interested 
parties  whose  appearances  have  been 
entered   as  a  matter  of  record   that  on 

Thursday,  May  18.  1939,  there  will  be  I  ated  by  Administrative  Order  No.  17. 
certified  to  and  filed  with  the  Heanng  !  referred  to  above.  It  is  charged,  in  ac- 
Clerk.    OfHce    of    the    Solicitor.    United    cordance  with  the  provisions  of  the  Fair 


if  all  hf-adwe  ir.  except 
kmtt<»d  hPHdwear,  for  Indie.s,  mi^Nes.  Kiirls 
i«nd  nifant-s,  fmin  atiy  material  lnj»  not  in- 
cludln^T  ihv  m.inul.icture  d  felt  h.a  t"Xlies 
of   fur   ur   wlkjI 

Industry    Committee    No     5    was  cre- 


States  Department  of  Agriculture.  South 
Building,  Independence  Avenue,  between 
12th  and  14th  Streets  SW..  Washingt-on. 
D.  C.  the  Transcripts  of  Evidence  In  the 
Public  Hearings  held  for  the  purpose  of 
receiving  evidence  upon  basis  of  which 
regulations  may  be  promulgated  <A)  iD 
Fixing  and  establishing  a  reasonable  def- 
inition and  standard  of  identity.  (2) 
Requiring    lab*.^l    declaration    of    certain 


Labor  Standards  Act  of  1938  and  rules 
and  regulations  promulgated  thn-un- 
der.  with  the  duty  of  investigatin;:;  on- 
ditions  in  the  milhnery  industry  and 
recommending  to  the  Admini.^tritnf 
minimum  wage  rates  for  all  emi;!<)yees 
thereof  who  within  the  meaning  ot  -aid 
Act  are  'engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.  >  x- 
cepting  employt-es  exempted  by  the  pro- 


optional  ingredients:  iB»   iD  Fixing  and,  visions  of  Section  13  <a>   and  emp-i'vees 


>4FR    1559  DI 
MFR.  1167  DI. 


establishing  a  rea.sonable  standard  of 
quality.  i2>  Specifynng  form  and  manner 
of  label  statem^t  of  substandard  qual- 
ity: <C»  il)  Fixing  and  establishing  a 
reasonable  standard  of  fill  of  container. 
i2i  Specifying  form  and  manner  of  label 
statement  of  substandard  fill  of  con- 
tainer: For  the  food  commonly  known 
as  Canned  Peas. 

Pursuant  to  the  announcement  made 
by  the  Presiding  Officer  at  each  of  said 
Hearings,  written  arguments,  proposed 
findings  of  fact,  or  both,  together  with 


coming    under    the    provisions    ot    Sec- 
tion 14. 

Any  interested  person  may  apfxar  on 
his  owTi  behalf  or  on  behalf  of  any  'Mvr 
person.  Persons  desiring  to  apix\ir  .iro 
requested  to  file  with  Burton  E.  Opi)eri- 
heim.  Chief  of  the  Industry  Committee 
Section.  Wage  and  Hour  Division.  U  S. 
Department  of  Labor,  Washington,  D  C. 


prior  to  May  24.  1939,  a  Notice  of  Inten- 
J^on  to  Appear  containing  the  foUowing 
inl'>rn'.ation: 

,  1 ,  The  name  and  address  of  the  per- 
son app<'anng. 

,2  If  he  is  appearing  in  a  representa- 
tive" -i!>acity,  the  name  and  address  of 
the  ]n  :-son  or  persons  whom  he  is  rcpre- 

sentiiiK' 

3'  The  approximate  length  of   time 
whicli  his  presentation  will  consume. 

Signed  at  Philadelphia.  Pennsylvania, 
thi-s  lO'h  day  of  May,  1939. 

Kkrl  de  Schweinitz, 
Chair-man.  Industry  Cummittec 
So.  5  ftfr  ttw  Millinery  Iiulustry. 

p    r     ih>r     39   167P,    Filed,    M»y    15.    1939; 
9 .  52  a.  m.  1 


Before    the    Administrator.    VV^a?''    and 
Hnur  Dnnsicm.  United  States  Depart-  i 
7ru-'it  o/  Labor 

In  THF  Matter  of  Proposed  Amendment 
of  Section  536.2  i  Area  of  Production) 
OF  Regulations  Issued  Under  the 
Fair  Labor  Standards  Act  of  1938 

sugar  decision,  may    11,    1939 


Appearances:  O.  B.  Frazer,  E.  T.  Fid- 
dler J  A.  Dickey,  Manuel  A.  Del  Valle, 
G  Cabrera,  Ramon  Ramos  Casellas, 
Clarence  K.  Bowie  for  Petitioner;  Clar- 
enr.  K  Bowie  for  Eastern  Sugar  Asso- 
ciates: Arthur  L.  Qulnn  for  Fajardo  Su- 
gar Company  &  Sucesion  Serrales;  Boris 
Shiskin  for  American  Federation  of  La- 
bor ind  Puerto  Rico  Free  Federation  of 
Labor.  Senator  Garcia  Mendes. 

On  February  1,  1939.  the  Association 
of  Swuar  Producers  of  Puerto  Rico,  here- 
after railed  the  "Association,"  filed  its 
petition  for  an  amendment  of  Section 
536  2  of  the  Regulations— Title  29.  Chap- 
ter V  Code  of  Federal  Regulations,  Part 
536  ^i.s.'sued  under  authority  of  Section 
13  i'  1 10"  of  the  Pair  Labor  Standards 
Ac  uf  1938.  On  February  28,  1939,  no- 
tice )f  a  public  hearing  to  be  held  on 
Mar(  h  23,  1939,  at  10  o'clock  A.  M.  in 
•l.f  Department  of  Labor,  Washington, 
D  C  .  was  duly  issued,  served  upon  the 
p-trioner.  and  duly  published  in  the 
Pfijfhal  Register.'  The  scope  of  the 
he;^;ing  was  stated  in  the  notice  thereof 
to  be  as  foil 


in  the  Federal  Register.'  On  the  28th 
day  of  March.  1939,  I  denominated  Merle 
D.  Vincent  as  Presiding  OfQcer  to  pre- 
side at  and  conduct  said  hearing  and  to 
determine  the  matters  set  forth  in  the 
notice  of  hearing. 

Pursuant  to  such  notices,  a  hearing 
was  had  on  the  said  petition  at  the  time 
and  place  designated  and  an  opportunity 
was  afforded  all  who  appeared  to  pre- 
sent testimony  and  other  evidence  and 
to  question  witnesses.  Opportunity  to 
file  briefs  was  also  afforded  all  who  ap- 
peared,' and  a  brief  was  subsequently 
filed  on  behalf  of  Petitioner  by  J.  A. 
Dickey. 

Thereafter  on  the  9th  day  of  May, 
1939,  the  said  Presiding  Officer  duly 
made  and  filed  with  me  his  findings  and 
determination  on  the  aforesaid  petition, 
which  are  attached  hereto,  made  a  part 
hereof,  and  marked  Exhibit  "A."  * 

Upon  the  petition  and  the  entire  rec- 
ord of  the  proceeding,  including  Peti- 
tioner's brief,  and  the  foregoing  findings 
and  determination  of  the  Presiding  Of- 
ficer, I  am  of  the  opinion,  and  I  hereby 
determine  and  decide,  that  »1)  individ- 
uals engaged  in  the  processing  of  sugar 
cane  into  raw  sugar,  syrup  and  molasses 
are  not  engaged  in  any  of  the  operations 
specified  in  Section  13  (a)  (10)  of  the 
Fair  Labor  Standards  Act  of  1938; 
I  2)  the  exemption  of  Section  13  <a)  HO) 
is  not  applicable  to  the  said  individuals 
engaged  m  the  aforesaid  operations;  and 
>3>  the  petition  is  hereby  denied. 
Elmer  F.  Andrews, 

Administrator . 


[Docket  No.  31^01  (B)-l] 
In  the  Matter  of  the  Application  West- 
ern Air  Express  Corporation  for  a 
Certificate  of  Public  Convenience 
and  Necessity  Under  Section  401  ib» 
OF  the  CmL  Aeronautics  Act  of  1938 

notice  OF  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  June  15, 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Cariton  Hotel,  923  Six- 
teenth Street  NW.,  Washington,  D.  C. 
before  an  Examiner. 

Etated  Washington,  D.  C.  May  12. 
1939. 

By  the  Authority. 

i  SEAL  1  Paul  J.  Frizzell. 

Secretary. 

IF     R.    Doc     39-1675:    Filed,    May    13.    1939; 
12:55  p.  ml 


|F     R     Doc.    39-1680;    Filed.    May    15,    1939; 
9  52  a.  m] 


Jqp: 


\\ ' 


..it.  If  any  amendment  should  bo  made 
■'  .'^.  I  nun  536  2  of  the  regulations  issued 
u:.(j-  r  the  Fair  Labor  Standards  Act  of  1938 
w.t,*i  respect  to  the  processing  of  sugar  cane 
lni<^  sugar  (but  not  refining  of  sugar),  or 
mt<i  syrup,  or  Into  molasses. 

()v.  March  18.  1939  the  aforesaid  hear- 
ir.t:  Wiis  postponed  to  March  29,  1939, 
a'  'he  same  hour  and  place  and  notice 
of  tJostponement  thereof  was  served 
up m  the  petitioner  and  duly  published 


CIVIL  AEKONAITICS  Al  THORITY. 

I  Dockets  No.   131,  232] 

In  the  Matter  of  the  Applications  of 
Northwest  Airlines,  Inc.,  for  Cer- 
tificates OF  Public  Convenience  and 
Necessity  Under  Section  401  'b)  of 
the  Civil  Aeronautics  Act  of  1938 

NOTICE  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  Jime  5, 
1939,  10  o'clock  a.  m.  (Eastern  Standard 
Time)  at  the  Carlton  Hotel.  923— 16th 
Street  NW..  Washington,  D.  C,  before 
an  Examiner. 

Dated    Wa.shington,    D.    C,    May    12, 

1939. 
By  the  Authority. 
I  seal]  Paxtl  J.  Frizzell, 

Secretary. 

|F.    R.    Doc.    39   1674;    Filed.    May    13,    1939; 
12:55  p.  m.| 


[Dockets  No.  5-401    (B)-l.  222    9-401    (B)    1. 
and  2031 

In  the  Matter  of  the  Applications  of 
National  Airlines.  Inc..  and  Eastern 
Airlines.  Inc..  for  Certificates  of 
Public  Convenience  and  Necessity 
Under  Section  401  'b)  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing 
The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  May  31. 
1939,  10  o'clock  a.  m.  <  Ea.stern  Standard 
Time)  at  the  Carlton  Hotel,  923  16th 
Street  NW.,  Washington.  D.  C  before 
an  Examiner. 

Dated    Washington.    D.    C,    May    12. 

1939. 
By  the  Authority. 
(SEAL1  Paul  J.  Frizzell, 

Secretary. 

IF     R     Doc     39  1676;    Filed.    May    13,    1939; 
12.56  p.  m.I 


■  3  F  R  2744  DI 
-4  F  R  1187  DI 
'4  FR   1953  DI. 


:i  FR    2536  DI.  4  F.B.  1655  DI. 
i  i  H    1092  DI. 


•4FJI.  1277  DI. 

'  Filed  as  a  part  of  the  original  document 
with  the  Division  of  the  Federal  Register, 
The  NaUonal  ArchlveB;  copies  available  upon 
request  to  the  Wage  and  Hour  Division, 
Department   of    Labor. 


[Dockets  No    3^01    (B)-l.  3^01    (B)-2, 
132,    1941 

In  the  Matter  of  the  Applications  of 
Mid-Continent  Airlines,  Inc.,  Bra- 
NiFF  Airways.  Inc.,  and  Northwest 
Airlines,  Inc.,  for  Certificates  of 
Public  Convt:nience  and  Necessity 
Under  Section  401  <b)  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE  of  hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  June  12, 
1939,  10  o'clock  a.  m.  i  Eastern  Standard 
Time)  at  the  Carlton  Hotel,  923 — 16th 
Street  NW.,  Wasliington,  D.  C,  before 
an  Examiner. 

Dated    Washington,    D.    C.    May    12, 

1939. 
By  the  Authority. 
[sEALl  Paul  J.  P^izzell, 

Secretary. 

IF    R    Doc.    39   1677.    Filed,    May    13,    1939; 
12:56  p   ml 
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[Docket  No.  23-401    (K)-!] 


Ik  thk  Matter  or  the  Application  or 
American  Airlines,  Inc. 

ORDER  AUTHORIZINC  ISSUANCE  OF  CERTIFI- 
CATIS  or  PUBLIC  CONVENIENCE  AND 
NECESSITY 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  city  of  Washing- 
ton. D.  C,  on  the  9th  day  of  May  1939. 

American  Airlines.  Inc..  having  filed 
application  for  certificates  of  public 
convenience  and  necessity  under  section 
401  (e)  (1)  of  the  Civil  Aeronautics  Act 
of  1938.  and  a  full  hearing  thereon  hav- 
ing been  held.'  and  the  Authority  upon 
consideration  of  the  record  of  such  pro- 
ceedings having  issued  its  opinion  con- 
taining its  findings  of  facts,  conclusions, 
and  decision,  which  is  attached  hereto 
and  made  a  part  hereof,'  and  finding 
that  its  action  in  this  matter  is  neces- 
sary pursuant  to  said  opinion: 

It  is  ordered.  That  there  be  issued  to 
American  Airlines,  Inc..  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing it.  subject  to  the  provisions  of 
such  certificate,  to  engage  in  air  trans- 
portation with  respect  to  persons,  prop- 
erty, and  mail  between  the  terminal 
point  Dallas.  Tex.,  the  intermediate 
points  Port  Worth.  Tex.,  Abilene.  Tex  , 
Big  Spring,  Tex..  El  Paso.  Tex.,  Douglas. 
Ariz.,  Tucson,  Ariz.,  and  Phoenix.  Ariz.. 
and  the  terminal  point  Los  Angeles, 
Calif. 

It  is  further  ordered.  That  there  be 
issued  to  American  Airlines,  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  It.  subject  to  the  prmi- 
sions  of  such  certificate,  to  engage  In  air 
transportation  with  respect  to  persons, 
property,  and  mail  between  the  terminal 
point  Newark.  N.  J.,  the  intermediate 
points  Wilkes-Barre.  Pa.,  Scranton,  Pa.. 
Syracuse,  N.  Y..  Rochester.  N.  Y.,  Buf- 
falo. N.  Y.,  Detroit,  Mich..  Ann  Arbor. 
Mich.,  Jackson,  Mich..  Battle  Creek, 
Mich.,  Kalamazoo,  Mich.,  and  South 
Bend.  Ind.,  and  the  terminal  point  Chi- 
cago, 111. 

It  is  fvTther  ordered.  That  there  be 
issued  to  American  Airlines,  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it.  subject  to  the  provi- 
sions of  such  certificate,  to  engage  in  air 
transportation  with  respect  to  persons, 
property,  and  mail  between  the  terminal 
pomt  Boston,  Mass.,  the  intermediate 
points  Providence,  R.  L,  Springfield, 
Mass..  Hartford,  Conn.,  and  New  Haven, 
Conn.,  and  the  terminal  point  Newark, 
N.  J. 

It  is  further  ordered.  That  there  be 
issued  to  American  Airlines,  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it.  subject  to  the  provi- 


'3   FR     2888   DI 

» Piled  u  a  part  of  the  original  documrnt 
with  the  Division  of  the  Federal  Register, 
The    NatlonAl   Archives. 


sioQs  of  such  certificate,  to  engage  in  air 
transpartatloo  with  respect  to  persons, 
property,  and  mall  between  the  terminal 
point  Boston.  Mass.,  the  intermediate 
points  Springfield,  Mass..  Albany,  N.  Y., 
Utica,  N.  Y.,  Syracuse.  N.  Y..  Rochester. 
N.  Y..  BufTalo,  N.  Y..  and  Erie,  Pa.,  and 
the  terminal  point  Cleveland,  Ohio. 

It  is  lurther  ordered.  That  there  be 
issued  to  American  Airlines.  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it,  subject  to  the  pro- 
visions of  such  certificate,  to  engage  in 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  between  the 
terminal  point  Cleveland,  Ohio,  the  in- 
termediate points  Columbus,  Ohio,  Day- 
ton, Ohio,  Cincinnati,  Ohio,  and  Louis- 
ville, Ky.,  and  the  terminal  point 
Nashville,  Tenn. 

It  is  further  ordered,  TTiat  there  be 
isnied  to  American  Airlines,  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it,  subject  to  the  pro- 
visions of  such  certificate,  to  engage  in 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  l)etween  the 
terminal  point  Albany.  N.  Y.,  the  mter- 
mediatp  points  New  York.  N.  Y.,  Newark, 
N.  J..  Philadelphia,  Pa.,  Baltimore,  Md.. 
Washington,  D  C.  Lynchburg,  Va., 
Roanoke.  Va..  Bristol,  Va.,  Knox\-ille, 
Term..  Nashville.  Tenn..  Memphis.  Tenn.. 
Little  Rock,  Ark..  Texarkana,  Ark.,  and 
Dallas,  Tex.,  and  the  terminal  point  Port 
Worth,  Tex. 

It  is  further  fyrdered.  That  there  be 
issued  to  American  Airlines,  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it.  subject  to  the  pro- 
vusions  of  -such  certificate,  to  engage  in 
air  transportation  with  respect  to  per- 
sons, property,  and  mail  between  the 
UTminal  point  Washington.  D.  C,  the 
intermediate  points  Elkins,  W.  Va., 
Clarksburg.  W.  Va.,  Parkersburg,  W.  Va., 
Charleston-Dunbar,  W.  Va.,  Huntington. 
W.  Va  .  Cincinnati.  Ohio,  and  Indianap- 
olis, Ind.,  and  the  terminal  point  Chica- 
go, lU. 

It  is  further  ordered.  That  there  be 
issued  to  American  Airlines.  Inc.  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  it,  subject  to  the  pro- 
visions of  such  certificate,  to  engage  In 
air  tran-sportation  with  respect  to  per- 
sons, property,  and  mail  between  the 
terminal  point  Chicago,  111.,  the  inter- 
mediate points  Peoria,  111.,  Springfield, 
111..  St.  Louis,  Mo  .  Spnngfleld,  Mo.,  Tul- 
sa, Okla.,  Oklahoma  City,  Okla..  and 
Dallas,  Tex.,  and  the  terminal  point  Fort 
Worth,  Tex. 

It  is  further  ordered.  That  the  exer- 
cise of  the  privileges  granted  by  each  of 
said  certificates  shall  be  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed by  R^'gulation  401-F-l,  issued  by 
the  Authonty  on  February  24.  1939,  all 
amendments  thereto  and  such  other 
terms,  conditions,  and  limitations  as  may 
from  time  to  time  be  prescribed  by  the 
Authonty. 


It  is  further  ordered.  That  the  appli- 
cation of  American  Airlines,  Inc..  rn.ide 
under  section  401  (e)  Cl)  of  the  Act  for 
a  certificate  of  public  conveniens  and 
necessity  authorizing  It  to  engag*  :n  air 
transportation  with  respect  to  i>  v^ons, 
property,  mail,  and  foreign  mail  bt'A(xn 
the  terminal  point  Newark,  N.  J  ,  and 
the  terminal  point  Lakehurst.  N  J  .  b^ 
and  it  is  hereby  denied. 

It  is  further  ordered.  That  Sp.'cjal 
Order   401-A-6    adopted   Septemij^r   23. 

1938,  Special  Order  401-A-ll  a<i  pted 
December  5,  1938,  Special  Order  401-A- 
13  adopted  February  10,  1939,  and  .Spe- 
cial  Order  401-A-15   adopted   Ap:.l  28. 

1939,  shall  automatically  be  vacau  d  up- 
on the  issuance,  as  authorized  b;.  th:s 
order,  of  the  certificates  of  pubhr  ron- 
venience  and  necessity  for  the  rn/is  to 
which  such  orders  relate. 

It  is  further  ordered.  TYiaX  Siiid  cer- 
tificates shall  be  issued  in  the  form  at- 
tached hereto'  and  shall  be  sipn-il  on 
behalf  of  the  Authority  by  the  C't. air- 
man of  the  Authority  and  shall  have 
£if&xed  thereto  the  seal  of  the  Authority 
attested  by  the  Secretary.  Said  ( i  rtifl- 
cates  shall  be  made  effective  frc:ii  the 
22nd  day  of  August,  1938. 

By  the  Authonty. 

[SEALl  Paul  J.  Frizzei.: 

Secretary. 

[P     R     Doc.    3»  1686:    FUed.    Mav    1"     1939; 
11:55  a.  m.l 


FEDERAL  POWEK  COMMI.S.SION. 

[Docket    No.    lT-65481 

Ln  the  Matter  of  Tennessee  Uti:  :ties 
Corporation 

notice  of  application 

May  9.  l'.*<9. 
Notice  is  hereby  given  that  on  M  >>•  8 
1939,  an  application  was  filed  wr;.  the 
Federal  Power  Commission,  pursu-ir  t  to 
Section  203  of  the  Federal  Power  Art 
by  Tennessee  Utilities  Corporatior..  a 
corporation  organized  under  the  i.iws 
of  the  State  of  Tennessee  and  li'  ing 
business  in  said  State,  which  wili  be 
licensed  to  do  business  in  the  St  i-.  of 
Georgia,  with  its  principal  office  at  Ch.a- 
tanooga,  Tennessee,  seeking  an  ;dt'r 
authorizing  the  sale  and  transi*  ■  "! 
electric  facilities  under  and  in  ac  :d- 
ance  with  the  terms  of  the  pnr  '-ri 
sale  agreement  between  The  Com:-  -- 
wealth  b  Southern  Corporation,  a  <  'r- 
poration  organized  under  the  la^v  cf 
the  State  of  Delaware,  and  the  T:-  ■"<- 
see  Valley  Authority,  a  corpon  :'n 
created  and  now  existing  under  anfi  by 
virtue  of  the  Tennessee  Valley  Aufh 'iity 
Act  of  1933  as  amended,  the  f(ill<.v..ng 
municipal  corporations  of  the  Stat'-  of 
Tennessee: 

City  of  Athens. 
City  of  Chattanooga. 
City  of  Clinton. 


City  ol  Columbia. 
Town  of  Dickson. 
Citv  of  La  FoUette. 
City  of  Lenoir  City.   . 
City  of  Loudon. 
City  of  Maryville. 
City  of  Nashville. 
City  of  I*ulaski. 
City  of  Rockwood. 
City  of  Savannah. 
City  of  Shelbyville. 
City  of  Sweetwater. 

the  following  corporations  existing  im- 
der  th.'  Tennessee  Electric  Membership 
Cori)i  ration  Act  of  1937: 

Cu!:.lxrland  Electric  Membership  Cor- 

pnr:i*;  11 

Du  k  River  Electric  Membership  Cor- 
poration. 

Urmln   County   Electric   Membership 

CorpiTalion.       ^ 

Me;gs  County  Electric  Membership 
Corp<"ration. 

Mtri wether  Lewis  Electric  Member- 
ship Corporation. 

Middle  Tennessee  Hectric  Membership 
Corporation. 

Pirkwick  Electric  Membership  Corpo- 
ration 

Tn -County  Electric  Membership  Cor- 
poration. 

U;n)«T  Cumberland  Electric  Member- 
ship Corporation. 

and  the  following  membership  corpora- 
tinrts  existing  under  the  laws  of  the 
Stat,   of  Georgia: 

Blu.'  Ridge  Electric  Membership  Cor- 
poration. 

North    Georgia    Electric    Membership 

Corporation. 


day  of  May.  1939,  file  with  the  Federal 
Power  Commission  a  petition  or  protest 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Regulations. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 

[P.    R.   Doc.    39-1670;    Piled.    May    13,    1939; 
12:06  p.  m.] 


Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule : 


The  application  states  that  the  appli- 
cant  us  yet   owns   no   electric   facilities 
but.  subject  to  the  approval  of  the  Se- 
cuntipj,  and  Exchange  Commission  un- 
der  tho    Public    Utility    Holding    Act    of 
193.S   will  by  the  liquidation  of  the  Ten- 
np.s,<..'    Hectric    Power    Company    and 
Southern    Tennessee    Power    Company, 
acquire   all  of  the   electric   facilities   of 
.■^aid  rompanles.     Upon  such  acquisition, 
appa.ant  will  be  engaged,  primarily.  In 
the  generation,  transmission  and  distri- 
bu'ion   of   electric   energy   in   Nashville, 
Chatanooga   and   about   450   communi- 
ties   in    central    and   ea§tern    Tennessee 
and  within  a  small  area  of  northwest- 
ern   Georgia.      Part    of    these    electric 
pmjxrTties  to  be  so  acquired  are  facili- 
ties which  are  used  to  transmit  or  re- 
ceive electric  energy  In  Interstate  com- 
merce or  for  the  sale  of  electric  energy 
at    wholesale    In    interstate    commerce. 
Th'-  application   asks   for   the  approval 
of  the  .sale  of  such  of  the  properties  to 
br    i.ld  to  the  Tennessee  Valley  Author- 
ity .  t  al.,  as  the  Commission  finds  are 
•!'-<'nc  facilities  subject  to  its  jurisdic- 
tic.'i,   all  as  more  fully  appears  in  the 
application    on    file    with    the    Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
n.akp  any  protest  with  reference  to  said 
application  should,  on  or  before  the  28th 


FEDERAL  TRADE  COMMISSION. 

United   States    of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
nth  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.   3563] 

In  the  Matter  of  J.  C.  Winter  &  Com- 
p.ANY,    Inc.,    a    Corporation 

ORDER     APPOINTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress,  (38  Stat.  717;  15  U5.CA.  Sec- 
tion 41), 

It  is  ordered.  That  John  L.  Homor,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  May  18.  1939,  at  ten  o'clock 
in  the  forenoon  of  that  day  (eastern 
.standard  time)  in  Room  332,  Federal 
Trade  Commission  Building,  Sixth  and 
Constitution  Avenue,  N,  W..  Washing- 
ton. D.  C.  ^      ^^ 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

I  SEAL  I  Otis  B.  Johnson. 

Secretary. 


Project  designation 

Alabama   R9020W1    Baldwin 

Arkansas  R9012W1    Miller 

Georgia   R906TW4   Bacon 

Georgia   R9070W5   Mitchell 

Georgia    R9078W1    Habersham 

Iowa  R9023W1    Crawford 

Iowa  R9060W1   Emmet-Dickinson 

Louisiana    R9015W1    Pointe-Coupe-_ 
Missouri   R9043W1    Laclede 


Imount 

$2.  500 
7.000 

25,000 

20.000 
8.000 
2,500 
5.000 

10.000 
5,000 


John  M.  Carmody, 

Administrator. 

[P.    R.    Doc     39  1654;    Piled,    May    13.    1939; 
10:24  a.  m.l 


[Administrative  Order  No.  344 1 
Allocation  of  F'unds  for  Loans 

M.AY  11,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Amount 
$194,000 

20,000 
100. 000 

35.  000 
163. 000 
213.000 
171,000 
224.000 
157,000 
151.000 


Project   designation 

Plorlda   R9017B1    Jackson 

Georgia  R9035C2  Walton 

Illinois  R9018B3   Pike 

Indiana  R9016E1   Henry 

Kentucky  R9026B1   Todd 

Mississippi   R9039A1    Jackson 

North  Carolina  R9040A1  Brunswick. 
South  Carolina  R9019A1  Laurens-. 

Texas  R9064C1  San  Augustine 

Wisconsin   R9019D1    Chippewa 


John  M.  Carmody, 

Administrator. 

IP    R    Doc.    39-16^5;    Filed.    May    13,    1939; 
10:24  a.  m  | 


IF     R     DOC     39  1652;    Filed.    May    12,    1939; 
2  41  p.  m.| 


Rl  HAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

lAdmlnlBtrative  Order  No.  343] 
Allocation  of  Funds  for  Loans 

May  11,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  5  of  the 


SECI'RITIES    .\ND    EXCHANGE    COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  nth  day  of  May  1939. 

In  the  Matter  of  Bankers  Securities 
Company,  Inc.,  1422  K  Street.  N.  W., 
Washington,  D.  C. 

order  for  proceedings  and  notice  of 
hearing  on  the  question  of  revoca- 
tion or  suspension  of  registration 

Bankers  Securities  Company,  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  is  regi.stered  as  a 
dealer  pursuant  to  Section  15  of  the  Se- 
curities Exchange  Act  of  1934.  and  here- 
inafter is  referred  to  as  Registrant. 

Bankers  Credit  and  Acceptance  Cor- 
poration is  a  corporation  organized  un- 
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FEDERAL  REGISTER.  Tuesday,  May  16.  1939 


FEDERAL  REGISTER,  Tuesday,  May  16,  1939 
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appucation  snoum,  on  or  oeiore  luc  ^om  i  mc  uj 
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FEDERAL  REGISTER,  Tuesday,  May  26,  1939 


FEDERAL  REGISTER,  Tuesday,  May  16,  19S9 


2039 


der  the  laws  of  the  State  of  Delaware, 
and  hereinafter  la  referred  to  as  Issuer. 

Samuel  Robert  Smith  Ls  president  of 
Registrant  and  secretary -treasurer  of  Is- 
suer. 

On  May  13.  1938  a  registration  state- 
ment, pursuant  to  the  provisions  of  the 
SecuriUes  Act  of  1933,  was  filed  with 
the  Commission  for  10.000  shares  of 
seven  per  cent  cumulative  preferred 
stock,  and  10.000  shares  of  common 
stock  of  Issuer.  Issuer  had  previously 
entered  into  a  written  contract  for  the 
saJe  by  Registrant  of  the  above  securi- 
ties to  the  public  In  units  of  one  share 
of  preferred  stock  and  one  share  of  com- 
mon stock  at  the  price  of  $25  00  per 
unit.  Under  the  terms  of  this  contract 
Issuer  was  to  receive  $20  00  per  unit  or 
a  total  of  $200.000  00  and  Registrant 
was  to  retain  $5.00  per  unit  or  a  total 
of  $50,000  00. 

On  May  13.  1938  a  prospectus  was 
filed  as  an  exhibit  to  said  registration 
statement,  and  on  May  28.  1938  an 
amended  prospectus  was  filed  contain- 
ing the  following  provision:  | 

"The    Company"    fLssuer)    "estimates 
that   it   wlir  require   at   least    $40,000  00  j 
working  capital  to  enable  it  to  properly  ' 
begin  business.     While  the  proceeds  de-  | 
rived    from    the    sale   of    the    securities  [ 
covered  by  this  Prospectus  will   not  be  i 
escrowed  or  trusteed,  the  Company  wiU  \ 
not  disburse  any  of  the  proceeds  thus 
received  from   the  sale  of  its  preferred 
and  common  shares  unless  and  until  It 
has  received   a  minimum   of  $40,000.00 
from  the  sale  of  its  said  securities.     In 
the  event  the  Company  fails  to  obtain 
said   minimum    of    $40,000.00    from    the 
sale  of  its  securities  within  90  days  from 
the   efToctive   date    of    this    Registration 
Statement  covering  this  issue  the  Com- 
pany will  refund  to  the  subscribers  the 
full   net   amount  received  by  the  Com- 
pany from  such  .subscriptions,  or  $20  00 
p«^r   unit,    said    units   consisting   of    one 
share     of     preferred    stock      par    value 
$20.00  and  one  share  of  common  stork, 
no  par  value,   offered   to   the   public   at 
$25.00    per   unit.     Subscriptions   to   this 
olTenng    will    be    so    conditionally    ac- 
cepted." 

At  a  latter  date.  September  17.  1938, 
following  some  of  the  sales  hereinafter 
described,  an  amendment  was  filed 
amending  the  registration  statement  and 
the  above  quoted  provision  of  the  pros- 
pectus of  May  28.  1938,  as  follows: 

"The  Company  estimates  that  it  will 
require  at  least  $40,000  00  working  capi- 
tal to  enable  it  to  properly  begin  busi- 
ness. While  the  proceeds  derived  from 
the  sale  of  the  securities  covered  by  thus 
Prospectus  will  not  b«'  escrowed  or  trus- 
teed, the  Company  will  nof  di.^bur.se  any 
of  the  proceeds  thus  rect-ived  from  the 
sale  of  it.s  preferred  and  common  shart\'= 
unless  and  until  it  has  received  a  mini- 
mum of  $40,000.00  from  the  sale  of  lt.s 
said  securities.     This  $40,000  00  of  net 


proceeds  was  to  be  subscribed  to  within 
ninety  days  from  the  effective  date  of 
the  original  registration.  At  the  termi- 
nation of  this  ninety  day  period  on  Sep- 
tember 16,  1938.  the  registrant  had  Issued 
only  34  shares  of  cumulative  preferred 
and  34  shares  of  common  stock  which  | 
have  been  fully  paid,  and  in  addition 
thereto,  holds  .subscriptions  for  121  , 
shares  of  cumulative  preferred  and  121 
shares  of  common  stock  not  fully  paid  at 
the  fthng  dat*.-  of  this  amendment.  The 
registrant  has  requested  an  extension  be- 
yond the  ninety  day  period,  to  six  months 
from  the  effective  date  of  this  amend- 
ment, to  obtain  the  balance  of  the  $40,- 
000  00  net  proceeds  from  additional  sales 
and  subscripticwis  of  its  securities.  In  the 
event  the  Company  falls  to  obtain  said 
minimum  of  $40,000.00  from  the  sale  of 
its  said  securities  within  the  extension 
period  of  six  months  from  the  effective 
date  of  this  amendment  to  the  Registra- 
tion Statement,  the  Company  will  refund 
to  stockholders  and  subscribers  the  full 
net  amount  received  by  the  Company 
from  such  sales  and  subscriptions,  or 
$20  00  per  unit,  said  unit^  consisting  of 
one  share  of  prpferrt-d  stock,  par  value 
$20.00  and  one  share  of  common  stock, 
no  p>ar  value,  offered  to  the  pubUc  at 
$25  00  per  urut.  Subscriptions  to  this 
offering  will  be  so  conditionally  ac- 
cepted." 

The  Commission  has  reasonable 
grounds  to  believe  that ; 

During  the  month  of  August  1938 
Registrant  sold  a  resident  of  Wash- 
ington, D  C.  four  units  of  the  above 
stock  by  means  of  the  representation 
that  it  was  a  good  investment  and  the 
representation  that  a  seven  per  cent 
dividend  would  bo  received  from  the 
preferred  stock  beginning  three  montlis 
from  the  date  of  purchase.  Registrant 
omitted  to  disclose  to  the  purchaser  that 
I.s.suer  would  not  begin  brisiness  unless 
$40,000.00  were  received  from  the  .sale 
of  its  .securities.  Registrant  delivered 
these  .securities  to  the  purchaser  by  mail 
and  did  not  furmsh  purchaser  with  a 
prosp«-ctus  meeting  the  requirements  of 
Section  10  of  the  Securities  Act  of  1933. 

During  the  latter  part  of  August  1938 
Registrant  s<ild  another  resident  of 
Washington.  D.  C.  140  units  of  the  above 
stock  for  a  purchase  price  of  $3500  00. 
and  thereafter  sold  to  this  purchaser  40 
additional  units  for  a  purchase  price 
of  $1000.00.  by  means  of  ia>  the  rep- 
resentation that  an  investment  in  the 
securities  of  this  Issuer  would  be  per- 
fectly .sjife.  ib»  the  representation  that 
any  money  mvested  by_  this  purcha.ser 
would  be  returned  to  her  upon  request 
at  any  time  without  any  deduction  of 
any  kind,  (c)  the  representation  that 
dividends  of  seven  per  cent  on  the  pre- 
ferred stock  would  be  paid  commencing 
not  later  than  three  months  from  Aug- 
ust 1938.  Registrant  omitted  to  di.sclose 
to  this  purcha.ser  that  I.ssuer  would  not 
begin  business  unless  $40. 000. 00  were  re- 


ceived from  the  sale  of  its  s<'c unties 
omitted  further  to  disclose  to  th...  p,_^i 
chaser  that  in  the  event  $40,000  (i(i  Aeie 
not  obtained  by  Issuer,  purchaser  would 
be  entitled  only  to  the  return  of  lour- 
flfths  of  the  amount  Invested,  and  omit- 
ted further  to  disclose  to  such  pur- 
chaser that  funds  already  obtain,  d  from 
the  -saJe  of  this  issue  of  secur.:;r.s  m 
laige  part  had  been  dispos*-d  of  as  is 
hereinafter  more  particularly  d.-vnlxl 
RegLstrant  delivered  20  uniLs  Df  these 
securities  to  the  purchaser  by  mnii  un- 
der letter  of  transmittal  dated  Aui?\ist 
31,  1938,  which  was  received  during  the 
latter  part  of  September  or  the  early 
part  of  October  1938.  As  of  the  date  of 
the  receipt  by  the  purcha.ser  of  these 
seciirtties,  P-egistrant  had  not  fu.T.ished 
this  purcha.ser  with  a  pr06p<>rtu.  meet. 
Ing  the  requirements  of  Section  10  of 
the  Securities  Act  of  1933  and  d:d  not 
fumLsh  such  a  prospectus  until  l)<rfm- 
ber  1938. 

During  the  months  of  August  and  Oc- 
tober  1938   RegLstrant  made  U)  ;inoiher 
resident  of  Washington,  D  C   respective 
sales  of  20  units  and  of  16  units  of  the 
above  stork  by  means  of  <a>   th-    rr pre- 
sentation  that  Issuer  would  !>■   able  to 
realize  a  turnover  of  about  two  and  one- 
half  times  per  year,  (b)   the  repr'  >{  nta- 
tion  that  Issuer  might  be  in  a  i>iMtion 
by  the  first  of  the  year  to  pay  diMdends 
on  the  preferred  stock,  and  >c<  th<^  rep- 
resentation  that   the   investment   would 
without   doubt   materlahze  mto  one  far 
j  beyond    the    expectations    of    the    pur- 
i  chaser.     Registrant   omitted   to  d;>(  lose 
I  to  this  purchaser  that  in  the  evcr.r  the 
I  I.s.suer  did  nort  obtain  $40,000  00,  auord- 
ing  to  the  terms  of  the  praspectu.-  pur- 
suant to  Section  10  of  the  Securmr^  .\ct 
the  purchaser  would  be  entitled  to  have 
returned  to  her  only  four-fifths     f  ih? 
amount  paid  for  the  purchase  of  these 
securities.     Also.   Registrant    omitt-d  to 
disclose  to  this  purchaser  that  the  funds 
already  obtamed  from  the  sale  of  this 
issue  of  .securities  in  large  part  had  been 
disposed  of  as  is  hereinafter  mcr«    par- 
ticularly described.     Prior  to  the  time  of 
these  vsales  Registrant  delivered  to  this 
purcJiaser   four   prospectuses  as  detin-ii 
in  Section   2   <10i    of  the  S<'curili-     Act 
of  1933  which  did  not  mt-et  the  rriuire- 
mcnts   of   Section    10   of   the   S«(un'ies 
Act  of  1933.     Registrant  employed  incans 
and  in.struments  of  transportation  \uthin 
the  District  of  Columbia  to  deliver  ' li.se 
securities     and     the     four     prosi>    •usts 
above  describt'd  to  this  ixirclia.si : 

During  September  and  Octob«  r  11*38 
Registrant  sold  another  residt  r.;  of 
Washington.  D  C.  80  units  of  th.  atx>ve 
stock  for  a  purchase  price  of  $2.00000 
by  means  of  <ai  the  representatur.  that 
I.ssuer  was  considered  to  be  a  gocu  in- 
vestment. ib>  the  representation  that 
the  preferred  stock  paid  a  dividend  of 
.seven  per  cent  p>er  annum  m  quarterly 
installments.  <c>  the  repre.sentation  that 
the  purchaser  could  not  lose  on  hi.   •in- 


vestment as  his  money  always  would  be 
out  working  in  loans,  principally  short- 
term  I'-ans.  and   «d)    the  representation 
that  the  purchaser  could  have  his  money 
rpturiied    to    him    at    any    time.     Reg- 
istrant (  mitted  to  disclose  to  this  pur- 
chaser   that    Issuer    would    not    begin 
busm.-s  unless  $40,000.00  were  received 
from  'h.'  sale  of  its  securtUes,  omitted 
furili.  r    to    disclose    to    this   purchaser 
;hai  the   funds   already   obtained  from 
the    siiJt'    "f    such    securities    in    large 
part  had  been  disposed  of  as  is  here- 
iaafu  r  more  particularly  described,  and 
omitted  further  to  disclose  to  this  pur- 
chas4r    that    in    the    event    any    money 
were  refunded  to  him.  according  to  the 
term.v  of  the  Prospectus  he  would  only 
]ie  tntiUed  to  repajm:ient  of  four-fifths 
of  thf  runount  paid  for  the  securities. 
Registrant  employed  means  and  instru- 
ments of  transportation  wnthin  the  Dis- 
inci  of  Columbia  to  deliver  the  securi- 
ties to  this   purchaser.     Registrant    did 
n.it  at  any  time  furnish  this  purchaser 
with  a  prospectus  meeting  the  require- 
ments  of   Section    10    of    the   Securities 
Act  of  1933. 

DurinK  the  latter  part  of  September  or 
the  first  part  of  October  1938  Registrant 
.sold    another    resident    of    Waslungton. 
D  C    lour  units  of  the  above  stock  by 
meai^N  of  'a)  the  representation  that  Is- 
5U.T  would  opt^rate  along  the  Unes  of  a 
F\dirii  Credit  Union  in  regard  to  lend- 
inK  rTionpy,   ^b)    the  representation  that 
LiU. !  would  charge  the  same  rate  of  in- 
tert  t  on  loans  as  a  Federal  Credit  Union. 
.c<  ;l.e  representation  that  Issuer  would 
be  able  to  pay  a  dividend  of  seven  per 
cent     \^T    annum    quarterly    sometime 
sho.-.y  after  January   1,   1939,    (d)    the 
repp  st-ntation  that  Samuel  Robert  Smith 
had  hrrn  connecu-d  with  industrial  banks 
in  W.u^hington  for  a  period  of  approxi- 
mat.  !y  20  years,  'c)   the  representation 
that   many   important   people   in  Wash- 
ington were  interested  in  Issuer,  'f  •   the 
repr.'>.-ntation  that  any  time  this  pur- 
cha.^.r   was   dissati.sfled   for   any   rea.son 
vkha;  oever  she  could  immediately  with- 
draw the  full  amount  of  money  invested 
m  Is.  uer.    R«^gistrant  omitted  to  dLsclose 
to  •hi,  purchaser  that  Lssuer  would  not 
btgm  business  unle.ss  $40,000.00  were  re- 
ceivori   from    the   sale   of    its   securities, 
orr.:'ted  further  to  di.sclose  to  purchaser 
th.c  m  the  event  $40,000.00  were  not  ob- 
tai!.  d  by  Lssuer,  purchaser  would  be  en- 
litl.(i  only  to  the  return  of  four-fifths  of 
thf  amount  invested,  and  omitted  fur- 
th'!   to  di.sclose  that  the  funds  already 
obtained  from  the  sale  of  this  issue  of 
securities  in  large  part  had  been  disposed 
of  ii.s  15  hereinafter  more  particularly  de- 
scribed    Registrant  delivt-red  to  this  pur- 
cha-s.  r   two    prospt^ctu.ses   as   defined   in 
St-ciion  2   ilOi    of  the  Securities  Act  of 
VJ2A   which   did   not    meet    the   require- 
ni.i.'~  of  Section  10  of  the  Securities  Act 
of  Ht.i3.    Registrant  did  not  at  any  time 
fur'  .-h  this  purcha.ser  with  a  prospectus 


meeting  the  requirements  of  Section  10 
of  the  SecuriUes  Act  of  1933.  Registrant 
employed  means  and  instruments  of 
transportation  within  the  District  of  Co- 
lumbia to  deliver  the  securities  and  the 
two  prospectuses  above  described  to  this 
purchaser. 

During  the  month  of  October  1938 
Registrant  sold  another  resident  of 
Washington,  D.  C.  four  units  of  the 
above  stock  by  means  of  (a)  the  repre- 
sentation that  Issuer  would  pay  a  quar- 
terly dividend  of  seven  per  cent  per  an- 
num on  the  preferred  stock,  (h)  the  rep- 
resentation that  Issuer  would  pay  a  divi 


dend  of  25^:0  on  the  common  stock,  and 


(c)   the  representation  that  the  sum  of 
the  dividends  on  the  preferred  stock  and 
the  common  stock  would  give  the  pur- 
chaser a  yield  on  her  entire  investment 
of  approximately  nine  per  cent  per  an- 
num.   Registrant  omitted  to  disclose  to 
this  purchaser  that  Issuer  would  not  be- 
gin business  unless  $40,000.00  were  re- 
ceived   from    the   sale   of    its   securities, 
omitted  further  to  disclose  to  this  pur- 
chaser that  in  the  event  $40,000.00  were 
not  obtained  by  Issuer,  this  purchaser 
would  be  entitled  only  to  the  return  of 
four-fifths  of  the  amount  invested,  and 
omitted    further    to    disclose    that    the 
funds  already  obtained  from  the  sale  of 
this  issue  of  securities  in  large  part  had 
been  disposed  of  as  is  hereinafter  more 
particularly  described.     At  no  time  did 
Registrant  furnish  this  purchaser  with 
a   prospectus  meeting  the  requirements 
of   Section   10  of   the  Securities  Act  of 
1933.     Registrant  employed  means  and 
instruments  of  transportation  within  the 
District  of  Columbia  to  deliver  the  se- 
curities to  this  purchaser. 

During  the  month  of  December  1938 
Registrant   sold   a   resident    of    Middle- 
towTi,   Maryland   20  units  of   the  above 
stock  by  means  of   <a)    the  representa- 
tion that  it  could  be  cashed  in  at  any 
time  at   its  face  value,    (b)    the   repre- 
sentation that  the  first  dividend  thereon 
would    be    paid    at   the    end   of    March 
1939,  <ci   the  representation  that  Issuer 
would  begin  doing  business  January   1, 
1939,   and    (d)    the  representation  that 
the  security  had  a  loan  value  of  80 ^r 
upon    request.      Registrant    omitted    to 
disclose   to    this   purchaser   that    Issuer 
would   not   begin   business   unless    $40.- 
000.00  were  received  from  the  sale  of  its 
securities,  and  also  omitted  to  disclose 
to  this  purchaser  that  the  funds  already 
obtained  from  the  sale  of  such  securities 
in  large  part  had  been  disposed  of   as 
is    hereinafter    more    particularly    de- 
scribed.     Registrant    employed    means 
and  instruments  of  transportation  in  in- 
terstate commerce  to  deliver  the  securi- 
ties to  this  purchaser. 

Funds  received  by  Issuer  from  the  sale 
of  its  securities  were  loaned  to  Regis- 
trant and  as  of  February  28,  1939  Regis- 
trant owed  to  Issuer  $10,220.41.  $11.- 
975.00  were  obtained  from  the  public  by 


Registrant  through  the  sale  of  such 
securities.  Of  this  amount  $9,580.00 
should  have  been  paid  by  Registrant 
to  Issuer  and  not  disbursed  by  Issuer 
until  a  minimum  of  $40,000.00  had  been 
received  by  Issuer  from  the  sale  of  its 
securities.  Although  the  required  mini- 
mum had  never  been  received  by  Issuer 
prior  to  February  28,  1939.  the  Issuer 
as  of  that  date  had  on  hand  only 
$1,584.04  in  cash,  and  notes  or  accounts 
receivable  from  Registrant  which  Regis- 
trant was  at  the  time  and  sUll  is  unable 

to  pay. 

The  Cc«runission  further  has  reason- 
able grounds  to  believe  that  Registrant 
has  willfully  violated  Section  5  'b>  <1> 
of  the  Securities  Act  of  1933  in  that 
Registrant  during  the  period  from  June 
12,  1938  to  March  15,  1939  directly  or 
indirectly  made  use  of  means  and  in- 
struments of  transportation  and  com- 
munication in  interstate  commerce  and 
of  the  mails  to  carry  or  transmit  pros- 
pectuses relating  to  Issuer's  securi- 
ties registered  under  the  Securities  Act 
of  1933  when  such  prospectuses  did  not 
meet  the  requirements  of  Section  10  of 
said  Act,  as  is  hereinabove  more  par- 
ticularly alleged. 

The  Commission  further  has  reason- 
able grounds  to  believe  that  Registrant 
has  willfully  violated  Section  5  <b)    <2) 
of    the   Securities   Act   of    1933   in   that 
Registrant  during  the  period  from  June 
12,   1938  to  March    15,   1939  directly  or 
,  indirectly  caused  to  be  carried  through 
i  the   mails   and   in   interstate   commerce 
i  Issuer's  securities,  registered  imder  the 
!  Securities  Act  of  1933,  for  the  purpose 
i  of  sale  and  for  delivery  after  sale  with- 
out   said    securities    being    accompanied 
or  preceded  by  a  prospectus  meeting  the 
requirements  of  Section  10  of  said  Act, 

all  as  is  hereinabove  more  particularly 

alleged. 

The  Commission  further  has  reason- 
able grounds  to  believe  that  Registrant 
has  willfully  violated  the  provisions  of 
Section  17  <a)  <2)  of  the  Securities  Act 
of  1933  in  the  sale  of  securities  of  Lssuer 
by  the  use  of  means  and  instruments  of 
transportation  and  communication  in 
interstate  commerce  and  by  the  use  of 
the  mails  in,  that  Registrant  directly  or 
indirectly  has  obtained  money  and 
property  by  means  of  untrue  statements 
of  material  facts  and  by  means  of  omis- 
sions to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
in  the  light  of  the  circumstances  under 
which  they  were  made  not  misleading, 
all  as  is  hereinabove  more  particularly 

alleged. 

The  Commission  further  has  reason- 
able grounds  to  believe  that  Registrant 
has  willfully  violated  the  provisions  of 
Section  17  "a)  <3)  of  the  Securities  Act 
of  1933  in  the  sale  of  securities  of  Is.suer 
by  the  use  of  means  and  in.struments  of 
transportation  and  communication  in 
interstate  commerce  and  by  the  use  of 
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the  mails  in  that  Registrant  directly  or 
indirectly  has  engaged  in  transactions, 
practices,  and  a  course  of  business  which 
would  operate  and  did  operate  as  a 
fraud  and  deceit  upon  purchasers,  all  as 
Ir,  hereinabove  more  particularly  alleged. 

The  Commission  further  has  reason- 
able grounds  to  believe  that  it  Is  in  the 
public  interest  to  revoke  registration, 
and  that  it  is  in  the  pubbc  interest  to 
suspend  registration  pending  final  de- 
termination upon  revocation. 

The  Commission  is  of  the  opinion  that 
it  is  necessary  and  appropriate  In  the 
public  interest  and  for  the  protection 
of  Investors  that  proceedings  be  insti- 
tuted  for  the  purposes  below   provided. 

It  IS  ordered.  That  proceedings  be  held  i  jj^,"  business' a^s  a  subsldian-  service  com 
to   determine    whether    the    registration  |  p^^y  subject  to  the  following  conditions 
of  Bankers  Securities  Company.  Inc..  a,^^^j. 

corporation,  should  be  revoked,  and   to  i  ,        . 

determine  whether  this  registration.,  ■  1 '  In  th-^  tvent  of  a  contemplated 
pending  final  determination,  should  be  -.ubst.uitiul  change  in  it5  organization, 
suspended  pursuant  to  the  provisions  of  .  the  type  and  character  of  the  compani&s 
Section    15    <b.    of    the    Securities    Ex-    to  be  serviced,  the  method  of  allocating 


United    States   of    America — Before   the 
Securities  and  Exchange  Comimission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  11th  day  of  May  1939. 

IFileNo  37  33| 

In    the    Matter    of    American    Gas    knt) 
Electric  Service  Corpor.ation 

order  .\pprc>ving  .^  subsidiary  service 
company  pursuant  to  paragraph  'b> 
of  section  13  of  the  public  utility 
holding  company  act.  1935 

Approval.  ba.sed  upon  the  findings  of 
fact  and  conclusions  of  law  made  in  this 
matter    is  granted  Declaxant  to  conduct 


It  is  ordered.  Pursuant  to  S. 
of  the  Public  Utility  Holding  f 
Act  of  1935.  that  said  Comnr. 
and  it  hereby  is.  admitted  as  a 
this  proceeding. 

By  the  Commission. 

I  SEAL  I  Francis  P   Bra.s.sor, 

Secretary. 


n  19 

par.v 

■y  to 


R     EKjc     39    1664;     nied     Ma 
11 .14  a    ml 


1939; 


change  Act  of  1934 

It  is  further  ordered.  That  a  hearmg 
for 
h 

the   Securities    and    Elxchange    Commis 
sion.   1778  Pennsylvania  Avenue.  Wash- 
ington   D    C.   in  Room   1101.  and  that 
the  siwd  hearing  be  continued  at  such 


cosUs  to  associate  companies,  or  an  in- 
crea.-e  in  the  scop*^  of  the  services  to  be 


United    States    of    America — B>       .     thr 
Securities  and  Exchange  C'i>'.jni.\sion 

At  a  regular  session  of  the  Rfuritips 
and  Elxchangp  Commission  h' M  a'  tt.s 
offlce  in  the  City  of  Wiishint'V  :  DC. 
on  the  11th  day  of  May,  A    I)    l.»3;* 

IKlle  Nos    31    388   unci   31    44'i , 

In  the  Matter  of  The  DETRon   Edlscs 
Company 

notice  of  and  order  for  hk^kinc 

Applications  pursuant  to  section  2  'ai 


.     the    oun^oseTukmrevrden^^^^  "^   '^''  ^'^'"'  "-'''''''  ""'^^'"^'  ^""^- 

V^   ,0  rr  M    on  June  1    1939    al  !  ^PP^"^"'^!    ^^    '^^^^    Comini^Mon    of    such  i  pany  Act  of  1^35,  having  been  duly  filed 
eld  at   10  00  A    M    on  June  1    1939,  at  ■    .^^^    ^j^,^    Commission    bv    the    Hbove- 


'2i    If  th''   application   of   Declarant's  i  named  party: 
cost-alUx-atiun    method   does   not   result        it  i.^  ordered.  That  a  hearuiL: 
in  a  fair  and  equiLable  allocation  of  lUs    matters  be  held  on  June  6.  1939 
costs  among  the  associate  serviced  com-  |  o'clock  in  the  forenoon  of  that 

the    Securities    and    Exchan^;.-    1'. 
may  determine:  that  for  the  purpose  of    after  notice  and  opportunity  lor  hearing, 
said  hearing  William   W.   Swift  be   and  i  Prospective  adjustments,  and.  to  the  ex- 
he  is  hereby  designated  as  the  officer  of 
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other  time  or  place  as  the  Commission  .u      <^      „  „.,n     «.^,,,^o 

or  the   officer  conducting   such   hearing  '.  P^n^es.     the     Commission     ^vUl     require 


the  Commission  to  admimsfer  oaths  and 


ttiu    thill   It   appears  feasible  and  equi- 
table,   relroacti'.  e    adjustments   of    such 


affirmations,     subpoena     witnes,ses     and ,  ^^^  allocation^, 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers. 


This  order  is  not  to  be  construed  as  a 
rubng    that    Declarant    may   not   be   re- 


correspondence,    memoranda,    and    any  |  quired  to  effet^t  any  changes  in  its  organ- 
and   all   other   records   deemed   relevant  |  ization     and     operation,    or    any    other 


1778  Pennsylvania  Avenue  N\V  Wa.^i- 
Ington.  D.  C.  On  such  day  the  [-•-iring- 
room  clerk  in  room  1102  will  advise  a-s 
to  the  room  v^ere  such  hearing  will  \y 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  b*  h' vr:. 
why  such  declaration  shall  btc,.:..  d- 
fectivc. 

;/    IS    further   ordered.    Tliat  Richard 


or 


material   to  the   matters  in  issue  at  1  changes  which  b<>ccme  nece.s'^ary  for   it  |  Townsend  or  any  other  officer  or  nffictrs 


said  hearing,  and  to  perform  all  oth>^r  ;  fn    conform    with    the    Act.    present    or 
duties    in    conntx^icin    therewith    as    an-     tutur-  rules    regulations  or  orders. 


thorized  by  law. 

It  is  further  nrdervd.  That   this  order  ! 
and  notice  be  served  on  the  .said  regis-  ' 
trant   personally  or  by   registered   mail,  1 
not  less  than  seven  i7^  days  prior  to  the  I 
time  of  the  hearing,  or  in  the  event  of 
failure    to    serve    Registrant    personally  ' 
or  by  registered  m.ail  that  this  order  and 
notice  be  published  In  the  Federal  Reg- 
ister in   the  manner  prescnbt^d  by  the  ; 
Federal  Register  Act.  j 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con- 
ducting said  hearing  Is  directed  to  con- 
clude said  hearing,  make  his  report  to 
the  Commission,  and  transmit  same  with 
a  record  of  this  hearing  to  the  Com- 
mission. 

By  the  Comm.i."^ion. 

ISEALl  Francis  P    Br.assor, 

Secretary. 

[F.    B.    Dcv     39   16f:2      Filed.    Bday     13,     1939, 
11    14  a    m.) 


It  IS  SO  ordered. 

Bv  the  Coninu.ssion. 

I  seal!  Fr.ancis  p.  Br.assor. 

Secretary. 


F     \l     I>.c 


3&  !fifi3;     Filed.    May     13.     1939. 
11    14  a    m  I 


United    States    of    America — Before    the 
Secuntu's   and   Exchange   Commission 

At  a  regular  session  of  the  Securities 
and   E:xchanKe   Commission   held   at   its 
office  m  the  City  of  Washington.  D,  C, 
on  the  nth  day  of  May.  A.  D.  1939. 
|P.l.-    No     37  331 

In    the    Matter    of    American   Gas   and 
Electric   Service   Corporation 

order   admittrng   as  a   party   the   penn- 

SYLVANLA   public   mLITY   COBCMISSION 

The  Pennsylvania  Public  Utility  Com- 
mission having  requested  leave  to  inter- 
vene In  the  above  matter. 


of  the  Comnii.ssion  designated  by  it  f  r 
that  purpose  shall  preside  at  the  hear- 
ings in  .-^uch  matter.  The  officer  -i->  dt'j- 
ignated  to  pre.-ide  at  any  such  h' 
hereby  authorized  to  exercise  al! 
granted  to  the  Commission  un> 
tion  18  tc»  of  .said  Act  and  to  a  ■ 
aminer  under  the  Commission 
of  practice  to  continue  or  po.sti> 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  her-  t 
to  such   declarant   or  applirant 
any  other  p<'rson  who.se  partuip 
such   proceeding  may   be   in    thi 
interest  or  for  the  protection  of  i: 
or  consumers.     It  is  requested  '1. 
person   desiring   to   he   heard   or 
admitted  as  a  party  to  such  pn  '  ' 
shall  file  a  notice  to  that  effect  -a 
Commission  on  or  before  May  2;' 

The  matters  concerned  herew  • 
in  regard  to  applications  filed  ; 
Detroit  Edison  Company  pursi:  i 
Section  2  'a)  i8»  of  Tlie  Pubih  T--;lity 
Holding  Company  Act  of  193,t  :  *•''• 
order  declaring  it  not  to  be  a  .-uo       >:'>' 


,Ilg  IS 
■.V  :^ 

- 1  "1   - 

.,  •  X- 

-,ud 


.on  in 
public 

•  ■stors 
,■  uny 

to  be 

•  •dinif 

■  !>' 
;:<.!9. 

■    n>^' 

to 


fj  An^.erican  Light  ti  Traction  Co.,  Gard- 
ner ^  Brown,  The  North  American  Co.. 
^p  U:.ited  Ught  and  Power  Co.  or  The 
^j'nittc:  l^ght  &  Railways  Co. 
By  the  Commission. 

Francis  P.  Brassor. 
Secretary. 


[SE.\M 


,p    I)     D-c     39   1684.     Filed.    May    15, 
'       '"  11:21  a    ml 


1939, 


^•.,1'. ;;    States    of    America — Before    the 
S,,i.-.!ies  and  Exchange  Coinmission 

A:  .:  regular  ses.'^ion  of  the  Securities 
ar.d  r>' 1^'^K^'  Commis-sion.   held   at  its 
o*»i  •■  ;;■  the  City  of  Washington.  D.  C. 
nth  day  of  May,  A.  D.  1939. 


[File    No.    57-7] 

In  THE  Matter  of  Memphis  Power  & 
Light  Company  and  Memphis  Gener- 
ating Company 

notice  of  and  order  for  hearing 


or 


In 


I  File  No  31    152  I 

•rr   Matter   of  the   Application  of 
C   E  Burling.ame  Corporation 


OF.?FK    .  nNSENTING    TO    V.^THDRAWAL    UNDER 
pruili'     UTILITY     HOLDING     COMPANY     ACT 

or     1935     pursuant     to     request     of 

APPLICANT 

Upon  the  reque-t  of  the  applicant  the 
Commission  consents  to  the  withdrawal 
g:  •!;•■  application  of  the  above-named 
ap;i!.  ..tit  and  to  that  effect 

It  .     o  ordered. 

Bv  'r.e  Comniis.'-ian. 

[seal]  Fr.xncis  P.  Brassor. 

Secretary. 


1>H 


WJ    1685,     f^lcd.    May    15,    1939; 
11   Jl  a.  m.l 


['•?:'■/    States   of   America — Before   the 
Sin.-ities  and  Exchange  Corrimission 

A:  ;i  regular  se.s,sion  of  the  Securities 
and  r.NchanRe  Commission  held  at  its 
ofBce  ;n  the  City  of  Wa.'^hington.  D.  C 
on  til     13th  day  of  May.  A.  D.  1939. 

No  94 3 


Applications  pursuant  to  sections  6 
(b).  10  <a)  (1)  and  12  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  Jime  1,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the    Commission    designated    by    it   for 
j  that  purpose  shall  preside  at  the  hear- 
I  ings    in    such   matter.      The    officer    so 
'  designated  to  preside  at  any  such  hear- 
j  inR  IS  hereby  authorized  to  exercise  all 
I  powers  granted  to  the  Commission  un- 
der section  18  <c»   of  said  Act  and  to  a 
trial  examiner  imder  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
io  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
.such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ^ad- 
mit t^d  as  a  party  to  such  proceeding 
.<;hall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  26.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  by  Memphis 
Generating  Company  (a  Tennessee  cor- 


poration)   for  an  order  exempting  from 
the  provisions  of  Section  6   <a)    of  the 
Public  Utility  Holding  Company  Act  of 
1935,  the  issuance  and  sale  of  a  maxi- 
mum  amount    of    50.490   shares   of   the 
common  stock  of  said  corporation,  of  the 
aggregate  par  value  of  $5,049,000.  such 
exemption  being  prayed  under  Section 
6  <b)  of  said  Act  which  provides  for  the 
exemption  of  the  issue  and  sale  of  se- 
curities of  subsidiary  companies  of  reg- 
istered   holding    companies    when    such 
issue  and  sale  are  solely  for  the  purpose 
of  financing  the  business  of  such  sub- 
sidiary   company    and    have    been    ex- 
pressly authorized  by  the  State  Commis- 
sion  of    the   state    in   which   such   sub- 
sidiary company  is  authorized  and  doing 
business:    that   application  of  Memphis 
'  Power  &  Light  Company  i  a  New  Jersey 
corporation)    under    Section    12    ff)     of 
said  Act  and  pursuant  to  Rule  U-12F-1 
of  this  Commission,  for  approval  of  the 
sale  by  said  latter  applicant  of  certain 
utility  assets  to  said  Memphis  Generat- 
ing   Company    in    consideration    of    the 
issuance  to  said  Memphis  Power  &  Light 
Company    of    $4,988,134.75    (subject    to 
minor  adjustments)  aggregate  par  value 
of  the  common  stock  of  Memphis  Gen- 
erating Company,  above  described;   and 
the    application    of    Memphis    Power    & 
Light    Company,    pursuant    to    Section 
10   <a)    (1»   of  said  Act  for  approval  of 
the  acquisition  of  said  stock  of  Memphis 
Generating   Company   of   the   aggregate 
par  value  of  $5,049,000.  the  consideration 
therefor  to  be  the  transfer  of  said  utility 
assets  of  the  appraised  value  of  $4,988.- 
134.75    'subject   to   minor   adjustments) 
I  and  cash  to  the  amoimt  of  the  excess 
1  par  value  of  the  stock  to  be  so  acquired 
over  the  appraised  value  of  the  property 
to  be  so  transferred. 
By  the  Commission. 


I  seal] 


Francis  P.  Brassor, 

•     Secretary. 


|F.    R.    Doc.    39-1683;    Piled.    May    15,    1939; 
11.21  a.  m.j 
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EXECUTIVE  ORDER 

iitR  Amending  Executive  Order  No. 
77-A.  OF  July  26,  1937,  as  Amended, 
TITLED       "Civilian       Conservation 

•  rs" 
virtue  of  and  pursuant  to  the  au- 

•V  vested  in  me  under  the  Act  en- 
i     An    Act    to   establish   a   Civilian 
. :  vation  Corps,  and  for  other  pur- 
approved  June  28,  1937  <50  Stat. 
a.s  amended  by  the  Act  of  May  12, 
,S2  Stat.  349).  and  the  Act  of  June 
i*38  <52  Stat.  1198).  paragraph  No. 
Kxecutive  Order  No.  7677-A  of  July 
1937.     as    amended    by    Executive 
;    No.  7717  of  September  29,  1937,- 
(by   further  amended   to   read   as 

The  Secretary  of  War.  the  Sec- 
'.   of  the  Interior,  the  Secretary  of 

ulture,  and  the  Administrator  of 
rans"  Affairs  are  requested  to  co- 
.t:e  with  the  Director  of  the  Civilian 

•  rvation  Corps  in  carrying  out  the 
'  scs   of   the   said   Act   of    June    28. 

as    amended.     Each   of    the    said 
.  larie.s  and  the  said  Administrator 
:  appoint  a  representative  who  shall, 
request  of  the  Director,  confer  with 
aid  under  his  direction  aid  him  in 
uiinR  effectively  the  ptirposes  con- 
;  .ited  by  the  said  Act.  as  amended." 
FRANKLIN  D  Roosevelt 

r.i:  White  House, 

May  15,  1939. 

[No.  81331 

i«     Doc.    39-1695;    filled,    May    16,    1939. 
9:43   a    ml 


is  ordered  that  Executive  Order  No.  6746 
of  June  21,  1934,  as  modified,  prescribing 
rates  of  comp)ensation  of  Government 
employees  in  emergency  agencies,  etc., 
not  subject  to  the  Classification  Act  of 
1923,  as  amended,  be.  and  it  is  hereby, 
further  modified  to  provide  that  the 
heads  of  agencies  operated  in  whole  or 
In  part  from  emergency  funds  the  com- 
pensation of  the  employees  of  which  may 
be  fixed  without  regard  to  the  Classifi- 
cation Act  of  1923,  as  amended,  may 
elect  to  classify  the  positions  of  the  em- 
ployees of  their  respective  agencies,  now 
in  the  service  or  hereafter  appointed, 
and  fix  the  rates  of  compensation  there- 
for either  in  accordance  with  the  salary 
schedule  contained  in  Executive  Order 
No.  6746  of  June  21,  1934,  or  in  accord- 
ance with  the  pro\lsions  of  the  Classifi- 
cation Act  of  1923.  as  amended. 

Franklin  D  Roosevelt 

TiiE  White  House, 

May  15,  1939. 


iNo.  8134J 

IF.    R     Doc     39-1698      Pikd.    May    16. 
11   25  a    ml 
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EXECUTIVE  ORDER 

Ml    :ncATioN   OF   Executive    Order    No. 

t  ^'J   OF   June   21,   1934,   as  Modified, 

SCRIBING  Rates  of  Compensation  of 

vERNMENT  Employees  in  Emergency 

.'.  FNciES,  Etc 

Iv.    virtue  of  the  authority  vested  in 
ni         President  of  the  United  States,  it 


r 


•2h  R    1346, 
'2F.R  2087. 


/  EXECUTIVE  ORDER 

Appeals  from  Decisions  of  the  Auditor 
General  of  the  Philippines  to  the 
President  of   the  United  States 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  7  (4)  of  the  act 
of  March  24,  1934.  48  Stat.  456.  461 
(U.S.C,  title  48.  sec,  1237),  and  as  Pres- 
ident of  the  United  States,  I  hereby  pre- 
scribe the  following  regulations  and  pro- 
cedure governing  appeals  from  decisions 
of  the  Auditor  General  of  the  PhiUp- 
pines  to  the  President  of  the  United 
States: 

1  Every  appeal  from  a  decision  of  the 
Auditor  General  of  the  Philippines  to  the 
President  of  the  United  States  shall  be 
in  writing,  shall  be  addres-sed  to  the 
President  of  the  United  States,  shall  def- 
initely specify  the  particular  decision  of 
the  Auditor  General  appealed  from, 
shall  embody  a  statement  of  the  reasons 
and  authorities  relied  upon,  and  shall 
be  filed,  with  one  duplicate  copy,  in  the 
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thenticated  copies  of  all  pertinent  docu- 
ments and  correspondence  within  his 
control,  together  with  any  statement  he 
may  desire  to  offer  in  connection  with 
the  appeal. 

3.  Upon  receipt  from  the  Auditor 
General  of  the  matter  specified  in  the 
preceding  paragraph,  the  High  Comnus- 
sioner.  acting  for  and  on  behalf  of  the 
President  of  the  United  States,  shall 
proceed  to  consider  the  appeaJ.  and  if 
he  concurs  in  the  decision  of  the  Auditor 
General,  he  shall  duly  notify  the  appel- 
lant and  the  Auditor  General  in  writing 
to  that  effect,  which  notification  shall 
constitute  a  final  disposition  of  the 
appeal. 

4.  If,  upon  his  consideration  of  such 
an  appeal,  the  High  Commissioner  con- 
cludes that  the  decision  appealed  from 
Ls  erroneous,  he  shall  transmit  the  perti- 
nent papers,  together  with  a  statement 
of  his  views  and  recommendations, 
through  the  Bureau  of  Insular  Affairs, 
to  the  Secretary  of  War,  for  submission 
to  the  President. 

5.  The  decision  of  the  President  .shall 
bo  recorded  by  the  Secretary  of  War  in 
the  form  of  an  indorsement  on  the  file, 
which  .shall  then  be  returned  to  the 
High  Commissioner,  who  shall  in  writ- 
ing inform  the  appellant  and  the  Audi- 
tor General  of  the  decision  of  the  Presi- 
dent 

Fr.anklin  D  Roosevelt 

The   White  House. 

May  15.  1939. 

I  No.  81351    . 
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Oflflce  of  the  United  States  High  Com- 
missioner to  the  Philippine  Islands  with- 
in thirty  days  from  the  date  of  the  de- 
cision appealed  from. 

2.  Upon  receipt  of  such  an  appeal  the 
High  Comml.ssioner  snail  transmit  a 
copy  thereof  to  the  Auditor  General  of 
the  Philippines,  who  shall,  within  thirty 
days  after  his  receipt  of  the  copy,  pro- 
vide  the   High  Commissioner   with  au- 


By  virtue  of  the  authority  vested  In 
the  President  by  section  5  (a>  of  the 
Tradmg  with  the  Enemy  Act.  approved 
October  6,  1917  <40  Stat.  411.  415),  as 
amended,  the  Settlement  of  War  Claims 
Act  of  1928,  approved  March  10.  1928 
1 45  Stat.  254 1 ,  and  Public  Resolution 
No  53.  approved  June  27.  1934  (48  Stat. 
1267 >.   It  is  hereby  ordered  as  follows: 

1  All  power  and  authority  conferred 
upon  the  President  by  sections  9.  12. 
20,  and  21  of  the  said  Trading  with 
the  Enemy  Act.  as  amended,  and  all 
power  and  authority  which  the  Presi- 
dent under  that  Act  has  heretofore 
ordered  to  be  exercised  through  the 
Alien  Property  Custodian,  are  hereby 
vested  in  and  shall  be  exercised  through 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Claims  Division  in  the  Department  of 
Justice. 

2  All    acts    heretofore    performed    bv 
the   Attorney   General   and   by   the  De- 
partment  of  Justice,   under   the   super 
vision  of  the  Attorney  General,  pertain- 


ing to  the  administration  of  the  rights, 
privileges,  duties,  and  powers  ronfi-.Ted 
upon  the  Alien  Property  Custociian  by 
Executive  order  and  thereafter  trans- 
ferred to  the  Department  of  Jiisticf.  to 
be  administered  under  the  supervision 
of  the  Attorney  General,  by  Exi  cutive 
Order  No.  6694  of  May  1.  1934.  and  here- 
by approved,  confirmed,  and  ratified. 

3.  The  first  clause  of  section  3  of  Ex- 
ecutive Order  No.  6981  of  March  2, 
1935.  is  hereby  amended  to  read  as  fol- 
lows: 

I  "For  the  purposes  of  this  Executive 
order.     ta>     the    nationality,     rosidf-ncp, 

I  domicile,  or  other  qualification  of  ciim- 
ants  under  the  Trading  with  the  Enemy 
Act,  as  amended,  shall  be  that  d-t-r- 
mined  by  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charee  of 
the  Claims  Division  in  the  Department 
of  Justice;" 

4  All  securities  in  which  the  S*-cre- 
tary  of  the  Treasury  has  invested  mon- 
eys deposited  in  the  Treasury  by  the 
,  Alien  Property  Custodian  or  th-  M- 
torney  General,  as  successor  to  th'  .Xjpn 
Property  Custodian,  under  seclio:.  \1  of 
the  said  Trading  with  the  Enemv  Act. 
as  amended,  and  which  do  nor  ;■  pre- 
sent ftinds  deposited,  or  available  l  r  de- 
posit, in  the  German  Special  I>  ixxsit 
Account  under  section  4  of  the  sa;<i  Set- 
tlement of  War  Claims  Act  of  192H  hall 
be  sold  by  the  Secretary  of  the  Tr*  :i.sury 
and  the  proceeds  shall  be  deposit.d  in 
the  Treasury  to  the  account  of  th-'  At- 
torney General.  Alien  Property  Bureau 
5.  All  Executive  orders  hereto!  >:•  i.s- 
.sued  delegating  or  transferring  t  the 
Alien  Property  Custodian  or  to  tf  p  At- 
torney General  or  the  Departrr.-r.'  of 
Justice  powers  vested  in  the  Pn-  dent 
by  the  said  Trading  with  the  Kri^my 
Act.  as  amended,  are  hereby  sup'T "d'-d 
by  this  order  in  so  far  as  they  d':-^'aie 
or    transfer    any    siKh    powers. 

Fr.\nkun  D  Roosevelt 

The  White  House, 

May   i5.    1939. 

(No.   81361 
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Marquette  National  Forest — Miih::a?« 

Correction 

The  date  of  Proclamation  No  -  U9. 
entitled  'Correcting  a  Portion  of  Pr'  ■  '-i- 
matlon  Enlarging  the  Marquette  Ni- 
tional  Forest — Michigan."  and  appear- 
ing at  Page  229  of  the  Federal  Hk.  ;-TFa 
for  Saturday,  January  14.  1939  v.:.;^h 
proclamation  was  correctly  referred  to 
in  Proclamation  No.  2336,  entitled  C  >r- 
recting  the  Proclamations  of  Nivm^ber 
25.  1938,  and  January  11,  1939  H-IU- 
ing  to  the  Marquette  National  B)r>\->t— 
Michigan."  appearing  at  Page  2025  of 
the  Feder.al  Register  for  Tuesday  M  'V 
16  1939'.  -hnuld  read  "ll"  day  of  ^^'^''^-^ 
ary"  in>U'ad  of  '  U"  day  of  Dectinb.  r  •" 


liules.  Regulations,  Orders 


TIIKK  6— AGRICLLTIRAL  CREDIT 
COMMODITY      CREDIT      CORPORA- 


CREDIT 
TION 


19391 


[CCC     Wool     Form     1,     Instructions 

iNsT' tcTioNS  Concerning  the  Making 
nr  Loans  by  Commodity  Credit  Cor- 
poR.MioN  oif  the  Security  of  Wool 
OR  Mohair  Represented  by  Ware- 
house Receipts 

Commodity  Credit  Corporation  has 
authorized  the  making  of  Ipans  and  the 
purchase  of  eligible  paper  secured  by  the 
plcdS'  of  wool  or  mohair  warehouse  re- 
ceipt.-  These  instructions  state  the  re- 
quirt  inents  of  Commodity  Credit  Cor- 
poration with  reference  to  making  such 
loar.^  and  the  purchase  of  such  paper. 

1  Drfinttions.  As  ased  in  these  in- 
str.irtions,  unless  the  context  otherwise 
requires,  the  following  terms  will  be  con- 
Etrj'd   resjjectively   to    mean: 

;V'   Producer.     Any   person,   partner- 
association,    or    corporation    pro- 
?  wool  or  mohair. 

Wool  pod.  Any  Informal  pool  or- 
-d  by  and  consisting  of  two  or 
producers  of  wool  or  mohair  which 
II  sented  by  a  wool  dealer  or  bank 
or  tni-t  company  or  agricultural  or  live- 
5tr.(  k  credit  corporation  acting  as  a  bor- 
rowmsT  representative  or  agent  for  such 
producers,  pursuant  to  Producer's  Au- 
thority to  Pool  a939  CCC  Wool 
FV^r:-,  C>. 

Eligible  u'ool.  Wool  or  mohair 
pr.  d  ired  in  1939,  the  beneficial  title  to 
whi'  f!  IS  and  always  has  been  in  the 
pr(.(',  :rer. 

d'    Lending  agency.     Any  bank,  co- 
oper,i-  ive      marketing      association,      or 


.sh.p 

due: 

irar.;; 

n^OT'- 
is  r>- 


oth' 

n'.  '• 
loa' 


w:'i 
n>  ■ 
*h' 
b'.  , 
w,;; 

la-.-- 
rr..- 


b-. 


(b) 

(C) 

(d) 

Cla££ 

(a) 

(b) 
(c) 


corporation,  partnership,  associa- 
or  p>erson  making  loans  on  1939 
Wool  Form  A  or  B.  or  holdinp 
on  these  forms  evidencing  .such 
lA  Loan  Agency  of  the  Recon- 
stMi'.tion  Finance  Corporation  is  not  in- 
cluded \nithin  this  definition.) 

FAigible  paper.  Notes  on  1939 
CCC  Wool  Forms  A  or  B.  or  any  form 
herfmafter  approved  by  Commodity 
Credit  Corporation  dated  subsequent  to 
Ma-  1.  1939.  and  on  or  before  October 
31  H<39.  and  executed  in  accordance 
.  these  instructions  with  State  docu- 
.'ary  revenue  stamjjs  affixed  thereto 
:;  required  by  law.  'Notes  executed 
.;i  administator,  executor,  or  trustee 
b*  acceptable  only  where  valid  in 
and  all  such  notes  must  be  sub- 
•  d  for  direct  loans  in  accordance 
1  section  9  hereof.) 

F(rrms.     The   following    forms   are 
'able    for    use    in    connection    with 
made  or  eligible  paper  purchased 
C' mmodity  Credit  Corporation: 

'H»   Wool  Producer'5  Note   <1939  CCC 
^V     1  Form  A>. 

;.     Wool  Pool  Note   a939  CCC  Wool 
F<  :.:.  B). 


(c)  Producer's  Authority  to  Pool  (1939 
CCC  Wool  Form  C). 

'd)  Appraiser's  Certificate  to  be  exe- 
cuted by  appraisers  of  Commodity 
Credit  Corporation  (1939  CCC  Wool 
Form  D). 

(e)  Producer's  Letter  of  Transmittal 
(1939  CCC  Wool  Form  E). 

<f)  Lending  Agency's  Letter  of  Tians- 
mittal  (1939  CCC  Wool  Form  F). 

(g)  Contract  to  purchase  (1939  CCC 
Wool  Form  H). 

(h)  Schedule  of  Repayments  (1939 
CCC  Wool  Form  J ) . 

3.  Wool  loan  basis.  Following  are  the 
classifications  and  scoured  or  clean  wool 
values  of  wool  in  Boston  which  form  the 
basis  for  determining  the  amounts  to  be 
loaned  against  grease  wool  of  comparable 
grades : 

Value  scoured  or 
Classification                         clean  wool  {cents 
Fine   wool:                                          per  pound) 
Class    1    Strictly   staple   wool 59 

(a)  Graded   delaine 

(b)  Graded    territory. 
Class  2.  Choice   French   combing  with 

some    staple    length 57 

(f.)    Choice    12    months    Texa.=  .    In- 
cluding orlgdnal  bags. 
Graded    territory. 
Original    bag    territory,    staple. 

and  choice  French  combing 
Choice  oripinal   bag  delaine. 

3.  Good    French    combing 56 

12      months     Texas,      including 

original  bags 
Graded    territory 
Original      bag      territory,     bulk 
good    French     combing    -with 
some   choice   French   combing 
or   staple 

Class  4    Average  FYench  combing 54 

(a)    12     monihs     Texas,     Including 
original    bf»gs. 
Graded     Territory,     average     to 

fair    French    combing 
Original    hag    territory,    average 
to  good  French  combine;. 
Clas.'i  5    Clothing  and  stubby  also  poor 

and    inferior    wool 50 

(a)  Graded    territory    clothing    and 

stubby    mixed, 
(bl    Original       bag      short      French 
combing    and     clothing    -with 
some   stubby 
(c)   Original  bag,  poor  and   Inferior 
wool 
Class  6    Eight    months   Texas,    free    of 

defect     .    -  52 

Class  7.  Eight    months  Texas,   slightly 

defective    or   short 48 

Half-blood   wool : 

Class   8    Graded      territory      strictly 

staple   ^ 

Class    9 52 

Graded   ternUiry  average  comb- 
ing  length 
Original     bag     territory,     bulk 
half-blootl.  may  include  some 
line    and   three-eighths. 
Graded     territory     half  -  blood 
clothing  and  stubby. 
Three-eighths  blood  wool: 

Class     10    48 

lai    Graded    territory 

(b)  Original      bag     territory,     bulk 

three-eighths,      may      include 
some  half-blood  and  quarter- 
blood 
Quarter-blood    wool: 

Cla.ss     11 44 

(a)    Graded    territory, 
(bl    Original     bag     territory,     bulk 
quarter-blood,    may     include 
some  three-elghtli.s  and  occa- 
sional low  quarter-blood. 
Class  12    Low    quarter-blood — common 
and  braid 35 
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Value  scoured  or 
Classification                          clean  wool  [cents 
Quarter-blood  wool — Con.            per  pound) 
Class  13,  Rejects 20 

(a)  Burry  and  seedy  wools, 

(b)  Black. 

(c)  Cotu. 

(d)  Fine    bucks. 

(e)  Dead  (not  murraine). 

(f)  Navajo 

(g)  Karakul 
Tags,    crutchmgs.    clippings,    corral    sweeps 

and   murraine  dead  have  no  loan  value. 

Appraisers  for  Commodity  Credit  Cor- 
poration will  determine  shrink  and  clas- 
sification and  compute  the  loan  value  of 
the  wool.  Fall  Texas  wool  is  to  be 
classed  under  other  grades  with  average 
to  good  length  fall  Texas  wool  free  of  de- 
fect to  be  figured  at  48  cents  clean  ba- 
sis and  fall  Texas  w(X)l  slightly  defective 
or  short  to  be  figured  at  43  cents  clean 
basis.  Defective  eight-months  or  defec- 
tive fall  Texas  are  to  be  classed  as  re- 
jects under  class  13. 

Original  bag  fine  wool  may  contain  up 
to  25  percent  of  half-blood  wool  with 
a  trace  of  three-eighths  blood  wool. 
Rejects  arc  to  be  figured  at  50  percent 
shrinkage  and  20  cents  clean  basis  to 
give  the  equivalent  of  a  10-cent  grease 
gross  loan  value. 

A  deduction  of  5  cents  per  clean  pound 
will  be  made  by  appraisers  on  all  fieece 
wool,  with  the  exception  of  choice  de- 
laine ehgible  to  classes  1  or  2.  and  a 
deduction  of  5  cents  per  clean  pound  for 
wool  produced  in  central  and  southern 
California  and  2  cents  per  clean  pound 
for  wool  produced  in  northern  Califor- 
nia. 

As  to  wool  stored  at  points  other  than 
Baston.  appraisers  for  Commodity 
Credit  Corporation,  in  computing  the 
loan  value  of  the  wool,  will  also  make 
appropriate  allowance  for  transpvorta- 
tion  to  Boston  using  the  lowest  pub- 
lished rates — rail  and  or  water. 

Prior  to  the  issuance  of  appraisal  cer- 
tificates, appraisers  of  Commodity  Credit 
Corporation  will  collect  an  appraisal 
charge  of  20  cents  per  bag  for  original - 
bag  wool.  On  wool  which  is  graded  and 
piled  in  warehouses,  the  appraiser  will 
collect  an  appraisal  charge  of  20  cents 
for  er.ch  400  pounds  or  fraction  thereof. 

3a.  Mohair  loan  basis.  Following  are 
the  classifications  and  grease-mohair 
values: 

Ct  n  t .« 
Cla-ssiflcatlon-    Point  of  storage:       per  pound 

Kid-    Texas  and  Boston 30 

Adult — Texas  and  Boston 20 

Kid     All  other  points 29 

Adult — All  other  points 10 

Appraisers  for  Commodity  Credit  Cor- 
poration will  determine  the  classification 
and  compute  the  loan  value  of  the  mo- 
hair. Prior  to  the  issuance  of  appraisers' 
certificates  on  mohair,  the  appraisers 
will  collect  an  apprai.sal  charge  of  20 
cents  per  bag. 

3b.  Maturity  and  interest  rate.  The 
loans  will  mature  10  months  from  dare 
or  May  31.  1940.  whichever  is  earlier, 
and  will  bear  4  j>ercent  interest. 

4.  Cooperative  association.  Any  pro- 
ducer who  is  a  member  of  a  cooperative 


vide   the   High  Commissioner   wim  au- |  vision  or  me  Aiiuruc>  vj^iiciai,  ^l^.i 


[  ai } 


iii.?b^<:»v^    V/& 


I 


2046 


FEDERAL  REGISTER,  Wednesday,  May  17,  1939 


FEDERAL  REGISTER,  Wednesday,  May  17,  1939 


2047 


marketing  association  may  negotiate 
loans  through  such  an  association.  Co- 
operative marketing  associations  meeting 
the  requirements  of  the  Capper-Volstead 
Act  may  arrange  to  enter  into  contracts 
with  Commodity  Credit  Corporation 
which  will  enable  such  associations  to 
make  loans  or  advances  to  their  mem- 
bers. 

5.  Warehouses.     Commodity  Credit 
Corporation  wiU  accept  only  negotiable 
insured  warehouse  receipts  covering  wool 
or  mohair  piedged  as  collateral  to  notes 
on    1939  CCC   Wool   Forms   A  or  B  is- 
sued by  any  public  warehouse  approved 
by  the  Loan  Agency  of  the  Reconstruc- 
tion Finance  Corporation  serving  the  dis- 
trict in  which  such  warehouse  is  located. 
Warehousemen  are  advised  to  communi- 
cate with  the  Loan  Agency  of  the  Recon- 
struction Finance  Corporation  concern- 
ing approval.    Each  approved  warehouse 
must  enter  into  an  agreement  with  the 
Commodity    Credit    Corporation    which 
may  be  obtamed  from  the  Loan  Agency. 
This  agreement  will  limit  the  warehouse- 
man's lien  and  define  his  obligations  to 
Commodity  Credit  Corporation.    All  wool 
or  mohair  pledged  as  security  for  a  note 
must  be  in  the  same  warehouse.     A  list 
of   the   approved    warehouses  and   their 
locations  will  be  available  at  any  Loan 
Agency  of    the   Reconstruction   Finance 
Corporation  listed  In  section  14  hereof. 

6.  Warehouse  receipts.  Only  negoti- 
able, insured  warehouse  receipts  dated 
on  or  prior  to  the  date  of  the  related 
note  and  properly  assigned  by  an  en- 
dorsement in  blank  so  as  to  vest  title  in 
the  holder,  or  issued  to  bearer,  executed 
by  warehousemen  who  are  not  owners 
of  the  W(X)1  or  mohair,  will  be  accept- 
able. The  insurance  fumi^shed  by  the 
warehouseman  must  cover  fire,  light- 
ning, and  windstorm.  Such  receipts 
must  set  out  in  their  written  or  printed 
terms  a  description  by  lot  number, 
weight  of  the  wool  or  mohair,  and  the 
number  of  bags  represented  thereby,  or 
description  of  graded  pile,  and  all  other 
facts  and  statements  required  to  be 
stated  in  the  written  or  printed  terms 
of  a  negotiable  warehouse  receipt  under 
the  provisions  of  section  2  of  the  Uni- 
form Warehouse  Receipts  Act.  It  is  sug- 
gested that  each  producer  arrange  for 
the  issuance  of  a  separate  receipt  for 
sample  bags  of  wool  in  order  to  expedite 
the  offeiing  of  wool  for  sale. 

7  Appraisers.  Commodity  Credit 
Corporation  will  employ  appraisers  who 
will  be  available  from  time  to  time  at  the 
approved  warehouses  for  the  examina- 
tion and  appraisal  of  pledged  wool  or 
mohair.  Prnducf*rs  or  wool  pooLs  or  co- 
operatives df'sinng  to  havt^  their  wool 
or  mohair  apprais»^d  should  so  advise 
the  warehoust^man.  who  will  make  the 
necessary  arrangements  with  the  ap- 
praisers whi^n  the  warehouse  receipts 
are  issued  After  examming  the  wool  or 
mohair  the  appraiser  will  issue  an  ap- 
pnusal  certificate  on  1939  CCC  Wool 
Form  D,  of  which  two  copies  will  be  at- 
tached to  the  warehouse  receipts  and  de- 


bvered  to  the  producer  or  the  wool  pool 
or  order.  The  original  appraiser's  certif- 
icate and  warehouse  receipts  must  ac- 
company the  related  note.  Appraisal 
charges  as  stated  in  sections  3  and  3a 
must  be  paid  prior  to  the  issuance  of 
the  certificates.  The  appraisers  of  Com- 
modity Credit  Corporation  will  not  re- 
appraise any  wool  or  mohair  which  has 
once  been  appraised. 

8.  Preparaticm  of  documents.  A  pro- 
ducer or  wool  pool  desiring  a  loan  upon 
eligible  wool  or  mohair  may  obtain  the 
necessary  farms  from  the  Loan  Agen- 
cies of  the  Reconstruction  Finance  Cor- 
poration listed  in  section  14  of  these  in- 
structions. Such  forms  may  also  be  ob- 
tained from  Commodity  Credit  Corpor- 
ation. Washington,  D.  C.  The  forms  are 
identified,  and  no  reprints  or  substitutes 
may  be  used. 

All  blanks  in  both  the  note  and  loan 
agreement  must  be  filled  in  with  ink. 
indelible  pencil,  or  typewriter  in  the 
manner  indicated  therein,  and  no  docu- 
ments containing  additions,  alterations, 
oi  erasures  will  be  accepted  by  Commod- 
ity Credit  Corporation.  Only  the  white 
copy  of  the  note  and  loan  agreement 
marked  "original"  is  to  be  executed;  the 
colored  copy  marked  "duplicate"  is  to 
be  retained  by  the  producer. 

9    Direct    loarts.      It    is    contemplated 
that    producers    will    ordinarily   arrange 
for  loans  through  local  banks  or  other 
lending   agencies,    which,   in    turn,    may 
sell   the   eligible   paper   evidencing   such 
I  loans  to  Commodity  Credit  Corporation. 
Arrangements,  however,  have  been  made 
I  for  making  direct  loans  to  producers  on 
or  before  October  31.  1939.     In  the  case 
of  direct  loans  the  notes  must  be  made 
payable  to  Commodity  Credit  Corpora- 
tion and  mast  be  tendered  to  the  Loan 
Agency   of    the   Reconstruction   Finance 
Corporation     serving     the     district     in 
which  the  wool  or  mohair  is  stored,  ac- 
companied   by    a    Producer's    Letter    of 
Tran.smittal   a939  CCC  Wool  Form  E). 
in  duplicate,  postmarked  not  later  than 
midnight    of    Oclob^-r   31.    1939.    if    ten- 
dered by  mail.    Upon  delivery  of  all  nec- 
essary documents  properly  executed  and 
upon    their    approval,    payment    will    be 
made  in  accordance  with  the  directions 
of  the  producer  contained  in  said   1939 
CCC    Wool    Form    E.      When    the    Let- 
ter  of   Transmittal   and   documents   are 
presented  by  the  producer  in  person,  the 
certificate  printed  at  the  bottom  of  the 
letter  need  not  be  executed,  provided  the 
producer  can  furnish  evidence  .sati.sfac- 
tory  to  the  Loan  Agency  as  to  his  iden- 
tity. 

10.  Woiil  pools.  Producers  may  join 
with  other  producers  to  form  informal 
wool  pools  for  the  purpose  of  obtaining 
loans  from  Commodity  Credit  Corpora- 
tion. In  this  connection  assistance  may 
be  obtained  from  county  extension 
agents  or  other  governmental  represen- 
tatives. The  representative  of  such  in- 
formal pools  must  obtain  authority  from 
the  producers  for  the  pooling  of  the 
wool  or  mohair  and  the  pledging  there- 


of to  Commodity  Credit  Corporation  on 
a  Producer's  Authority  to  Pool.  1939 
CCC  Wool  Form  C. 

If  the  wool  is  to  be  graded,  authority 
must  be  obtained  from  the  produc-r  by 
the  execution  of  section  7  of  Wv  Pro- 
ducer's Authority  to  Pool  <1939  CCC 
Wool  Form  C.  In  such  cases,  th,-  p,jol 
representative  must  execute  secmn  3 
of  the  pool  note.  Commodity  Credit 
Corporation  will  not  accept  nott  s  on 
1939  CCC  Wool  Form  B  .secured  by 
graded  wool  which  were  originally  se- 
cured by  le.ss  than  75,000  pounds  of 
graded  wool  in  any  one  line  or  whm  the 
range  of  shrinkage  in  any  pile  exceeds 
4  percent. 

It  IS  suggested  that  the  repre.'^T.ta- 
tives  of  graded  wool  pools  shou"  ■:  ar- 
range for  the  L^suance  of  warehou:  e  re- 
ceipts on  the  basis  of  not  more  than 
50.000  pounds  of  graded  wool  tn  tach 
receipt,  provided  all  the  wool  in  the 
graded  pile  Ls  pledged  as  security  to 
one  note.  This  will  greatly  aid  in  the 
partial  release  of  such  graded  wool  on 
a  warehouse  receipt  basis.  All  the  wool 
in  the  pool  may  be  pledged  a.s  seoiiriry 
to  one  note  or  a  separate  note  mav  be 
used  for  the  graded  wool  in  each  line 
subject  to  the  minimum  quantity  ii  t^'d 
above.  Graded  lines  of  wool  a:>  i:.~.ed 
herein  shall  mean  the  lines  set  forth 
m  the  1939  CCC  Wool  Form  C 

The  pool  representative  must  execute 
the    note    evidencing    the    advance   and 
pledging    the    wool    or    mohair    w;'hout 
further  liability  on  the  part  of  such  rep- 
resentative to  Commodity  Credit  Corpo- 
ration,  except    in    the   case  of   fraud  or 
misreprt'sentation  or  on  failure  to  .im- 
ply with  the  terms  of  the  note  m  Pro- 
ducer's   Authority    to   Pool    '1939   CCC 
Wool  Form  C'.    EK/alers  banks,  lui  cul- 
tural   or    live-stock    credit    corporations 
may  act  as  representatives  of  wool  p  lols 
Such    notes    may    be    made    payable     :o 
Commodity  Credit  Corporation  and    ub- 
mitted     immediately     with     a    Ler.d.ne 
Agency's    Letter    of    Transmittal      1^39 
CCC  Wool  Form  F)   in  which  case  no 
allowance  for  interest  will   be  mad-    by 
Commodity   Credit    Corporation.      H)W- 
ever,   if  the  representative  of  the  wool 
pool   has   executed   a   Contract   to   Par- 
chase  <  1939  CCC  Wool  Form  H»,  allow- 
ance will  be  made  by  Commodity  Credit 
Corporation   for   the   interest   from   the 
date  of  the  note. 

11.  Lending  agencies.  Comm')ri.;y 
Credit  Corporation  will  purchase  ebi;.b,e 
paper  as  above  defined  only  from  n  nd- 
ing  agencies  which  have  executed  .ind 
delivered  to  the  Loan  Agency  of  the  Re- 
construction Finance  CorporatJon  serv- 
ing the  district  in  which  the  pl>' ' '•■d 
wool  or  mohair  is  stored,  a  Contraci  :u 
Purchase  1 1939  CCC  Wool  Form  H'  '■^- 
tainable  only  from  Loan  Agencies.  ^^  1  ii 
eligible  paper  must  be  tendered  to  tiie 
proper  Loan  Agency  for  purcliase  prior 
to  February  1,  1940.  The  purchase  price 
for  such  eligible  paper  will  be  the  face 
amount  of  the  notes,  plus  interest 
thereon  at  the  rate  of  two  and  one-half 
percent    i2'a'^<>    per  annum   from   '.1''^ 


rfcpective  dates  of  such  notes  to  the 
(lat<  of  purchase.  In  this  connection 
the  representative  of  a  wool  pool  or 
pool>  may  carry  under  the  terms  of  the 
Con'ract  to  Purcha.-^e.  the  notes  which 
it  hii-  executed.  Under  the  terms  of  the 
Contract  to  Purcha.se.  lending  agencies 
are  required  to  report  on  1939  CCC 
Wool  F'orm  J  all  payments  or  collections 
on  notes  held  by  them,  and  to  remit 
promptly  to  Commodity  Credit  Corpo- 
ration. Washington.  D.  C.  an  amount 
equivalent  to  14  percent  per  annum  in- 
tere.'^l  on  the  principal  amount  collected 
fror?  the  respective  dates  of  the  notes  to 
the  dale  of  payment.  Lending  agencies 
are  requested  to  detach  the  loan  agree- 
me:.t>  from  the  notes  and  forward  the 
san.'  with  such  remittances.  Notes  on 
193'j  CCC  Wool  Form  A  or  B  may  be 
endorsed  without  recourse  by  lending 
ae'  :.i  les  tendering  same. 

Care  should  be  exercised  by  the  lend- 
ing acency  to  determine  the  genuineness 
of  the  signatures  to  such  notes  and  loan 
agricment-s,  and  that  the  warehouse  re- 
ceipt;- are  genuine  and  represent  mer- 
chandi.se  wool  or  mohair  in  existence. 
Nu  provision  is  made  for  any  deduction 
from  the  loan  proceeds  as  a  charge  for 
haiidling  the  loan  documents.  Lending 
a^tncies  must  complete  the  "Advice  of 
Loan  '  slip  appended  to  the  loan  agree- 
jnent.  detach  and  mail  same  to  Com- 
modity Credit  Corporation.  Washington, 
D  C  .  at  the  time  such  notes  are  exe 
cutf  d.  The  Advice  of  Loan  and  also  the 
Sch.'dule  of  Repayments  ( 1939  CCC  Wool 
Form  J)  must  be  filled  in  with  ink.  in- 
delible pencil,  or  typewTiter. 

12    Lirns.    All  wool  or  mohair  tendered 
to  Commodity  Credit  Corporation  as  .se- 
cuntv  to  notes  on  1939  CCC  Wool  Form 
A  must   be   free   and   clear   of  all   liens 
exrept  in  favor  of  the  lienholders  listed 
in   '  he  space   provided   therefor   in   the 
L.iM    Agreement.     The    names    of    the 
hfUirrs    of    all    existing    liens    on    the 
pledged  wool  or  mohair  <but  not  ware- 
ho.  .men)    must  be  listed  in  the  space 
prcided  therefor  In  paragraph  2  of  the 
ioa:    agreement.    A  misrepresentation  as 
to  prior  liens,  or  otherwise,  will  render 
ih.   producer  personally  liable  under  the 
terms  of  the  loan  agreement  (1939  CCC 
Wool  Form  A)    and  subject  to  criminal 
pm  (cution  under  the  provisions  of  sec- 
ti' :.    35    of    the   Criminal   Code    of    the 
U:..-'-d  States,  which  section  is  printed 
af  'he  end  of  the  loan  agreement.    The 
waiver  and  consent  to  the  pledge  of  the 
wml  or  mohair  and  the  payment  of  the 
pr.   f'eds  of  the  loan  and  the  proceeds 
of  the  sale  of  the  wool  or  mohair  solely 
to  the  producer  as  contained  in  para- 
praph  2  of  the  loan  agreement  must  be 
sipr.ed  personally  by  all  henholders  listed 
or  by  their  agents,  whose  duly  executed 
au'hority  must  be  attached  firmly;   or. 
If  I orporations.  by  the  designated  officer 
thi  reof   customarily   authorized   to  exe- 
cute such  instruments,  in  which  case  the 
d';'v  executed  authority  need  not  be  at- 
tat  iied.    Notes  in  which  the  waiver  and 
consent  to  pledge,  as  contained  in  para- 


graph 2  of  the  Loan  Agreement,  are  not 
signed  by  all  prior  lienholders  listed  by 
producer,  will  not  be  acceptable  to  Com- 
modity Credit  Corporation.  The  pro- 
ducer may  direct  in  the  Letter  of  Trans- 
mittal (1939  CCC  Wool  Form  E)  that 
the  proceeds  check  for  a  direct  loan  from 
Commodity  Credit  Corporation  be  made 
payable  to  him  and  or  such  other  person 
or  concern  as  he  may  direct  thereon. 

All  wool  or  mohair  pledged  to  secure 
wool  pool  not«s  on  1939  CCC  Wool  Form 
B  must  likewise  be  free  and  clear  of  all 
leins.  The  representative  executing  the 
note  is  required  to  state  that  each  pro- 
ducer participating  in  the  pool  has  rep- 
resented and  agreed  that  the  wool  or 
mohair  delivered  by  him  is  free  and 
clear  of  liens,  and  the  pool  representa- 
tive must  be  satisfied  as  to  the  power  of 
any  lienholders  hsted  by  such  producers 
to  waive  liens  and  consent  to  the  pledge. 

13.  Insurance.  Holders  of  notes  desir- 
ing insurance  coverage  in  addition  to  the 
insurance  coverage  provided  by  ware- 
housemen .should  obtain  such  coverage 
at  their  own  expense.  Ccwnmodity 
Credit  Corporation  will  make  no  allow- 
ance for  insurance  in  purchasing  eligible 
paper. 

14.  Loan  agencies  of  the  Reconstruc- 
tion Finance  Corporation.  The  location 
of  the  Loan  Agencies  of  the  Reconstruc- 
tion Finance  Corporation  previously  re- 
ferred to  herein  and  the  districts  served 
by  them  are  shown  below: 

Loaii  agency  District  sensed 

Atlanta All  rlties  In  6th  Federal  Re- 

.serve  District  except 
those  attached  to  Nash- 
ville. 

Boston All     cities    in     1st     and    2d 

Federal    Reserve    Di.'^trict 

Chicago All  cities  in  7th  Federal  Re- 
serve District 

Denver All    cities    In    10th    Federal 

Reserve  District  attached 
to  Denver. 

Kansas All    cities    in    10th    Federal 

Reserve  District  not  at- 
tached to  Omaha  or  Den- 
ver. 

LouisviUe All  cities  in  4th  Federal  Re- 
serve District  and  cities 
in  8th  Federal  Reserve 
District  attached  to 
LouisvUle. 

Minneapolis All  cities  in  9th  Federal  Re- 
serve District 

Nashville All  cities  in  6th  Federal  Re- 
serve District  attached  to 
NashvUle. 

Omaha All    cities    In    lOlh    Federal 

Reserve  District  attached 
to  Omaha. 

Philadelphia  .--  All  cities  in  3d  Federal  Re- 
.serve  District. 

Portland All    cities    in    12th    Federal 

Reserve  District  attached 
to    Spokane,   Seattle,    and 
Portland 
All  cities  In  5th  Federal  Re- 
serve District 
All    cities    in    11th    Federal 

Reserve  District. 
AH    cities    m    12th    Federal 
Reserve   District   attached 
to  San  Francisco  and  Lios 
Angeles. 

St  Lotiis All    cities    In    8th    Federal 

Reserve  District  except 
those  attached  to  Louis- 
ville 


Corporation,  will  permit  the  grading  of 
wool  pledged  as  security  to  not^s  on 
1939  CCC  Wool  Forms  A  and  B  and  will 
recognize  the  lien  of  the  warehouseman 
for  grading  charges  of  not  more  than 
one-half  cent  per  pound.  Such  grading 
may  be  done  only  with  the  consent  of 
the  producers  or  pool  representatives. 
The  wool  securing  any  one  note  must  be 
graded  separately,  and  each  grade  of  the 
wool  must  be  held  separately.  The  orig- 
inal warehouse  receipt  or  receipts  evi- 
dencing such  graded  wool  must  have 
attached  thereto  a  certificate  of  the 
warehouseman  substantially  in  the  fol- 
lowing form: 

The     undersigned     warehouseman     hereby 
certifies  that,  at  the  wTltten  request  of  the 

borrower    pounds  of  wool  represented 

by  warehouse  receipt  Nos. , . 

pledged     as    security    to    CCC    note     dated 

In  the  amount  of  $ 

was  graded  and  each  grade  held  separately. 
The  quantities  of  each  grade  are  as  follows: 

Description                                Weight 
Total pounds 

A  lien  is  claimed  for  grading  said  wool  at 
the  rate  of cents  per  pound. 


By 


( Warehouseman ) 

(Title) 


Richmond 

Ban  Antonio. -- 
San  Francisco^ 


Dated 

In  the  case  of  notes  held  by  Com- 
modity Credit  Corporation,  the  forego- 
ing certificate  may  be  forwarded  to  the 
Loan  Agency  of  Reconstruction  Finance 
Corporation  serving  the  district  in 
which  the  wool  is  stored  for  attachment 
to  the  notes  and  warehouse  receipts.  In 
the  case  of  notes  held  by  lending  agen- 
cies, the  ceriificates  must  be  attached  to 
the  warehouse  receipts  prior  to  the  pur- 
chase of  the  notes  by  Commodity  Credit 
CorpKDration. 

At  the  request  of  producers.  Commod- 
ity Credit  Corporation  will  make  ar- 
rangements for  partial  releases  of  wool 
graded  under  the  foregoing  procedure 
and  represented  by  one  warehouse  re- 
ceipt, provided  the  notes  secured  by 
such  wool  are  held  by  Commodity  Credit 
Corporation. 

16.  Release  of  collateral.  If  the  pro- 
ducer's or  wool  pool's  notes  was  made 
payable  to  Commodity  Credit  Corpora- 
tion and  it  is  desired  to  obtain  the  re- 
turn of  the  note  and  the  release  of  the 
collateral  upon  payment,  the  Federal 
Reserve  bank  or  branch  thereof  serving 
the  district  in  which  the  wool  or  mohair 
is  stored  should  be  notified.  If  note 
was  made  payable  to  a  payee  other  than 
Commodity  Credit  Corporation,  the  pro- 
ducer or  representative  of  the  wool  pool 
should  notify  the  payee  named  therein. 
Warehouse  receipts  repre-senting  wool  or 
mohair  held  by  Commodity  Credit  Cor- 
poration will  be  released  by  the  Federal 
Reserve  bank  or  branch  thereof  holding 
the  receipts,  upon  the  payment  of  the 
amount  of  the  loan,  the  accrued  inter- 
est, and  proper  charges.  Upon  written 
request  of  th^  producer  or  the  lending 
agency,  the  note  and  warehouse  receipts 
will  be  forwarded  to  an  approved  bank, 
to  be  released  to  the  producer  or  his 


15.  Grading   of   pledged   wool.      Prior  .,    ^  , 

to  November  1.  1939,  Commodity  Credit  1  agent  or  the  representative  of  the  wool 
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pool  against  payment.  Where  receipts 
are  transmitted  to  a  bank  they  will  be 
sent  with  a  request  to  return  them  to 
the  sender  If  payment  and  release  are 
not  effected  within  15  days.  All  charges 
and  expenses  of  the  collecting  bank  are 
to  be  paid  by  the  producer  or  repre- 
sentative of  the  wool  pool. 

17.  Partial  releases  of  collateral.  Par- 
tial releases  of  pledged  wool  or  mohair 
pledged  to  secure  a  note  on  1939  CCC 
Wool  Form  A  and  B  will  be  permitted 
upon  condition  that  all  wool  or  mohair 
represented  by  any  one  warehouse  re- 
ceipt is  withdrawn  and  that  the  entire 
net  sales  proceeds  in  an  amount  not 
less  than  the  loan  value  of  the  released 
wool  or  mohair  are  applied  upon  thi.- 
note. 

If  the  borrower's  note  is  made  payable 
and  has  been  submitted  to  Commodity 
Credit  Corporation,  borrowers  desiring 
to  obtain  partial  releases  should  notify 
the  Federal  Reserve  Bank  or  branch 
thereof  serving  the  district  in  which  the 
wool  or  mohair  is  stored  of  the  ware- 
house receipts  representing  wool  or  mo- 
hair to  be  released.  If  the  note  is  not 
held  by  Commodity  Credit  Corporation, 
the  borrower  should  notify  the  holder 
of  such  note. 

Warehouse  receipts  representing  wool 
or  mohair  held  by  Commodity  Credit 
Corporation  will  be  forwarded  to  an 
approved  bank  to  be  released  to  the 
borrower  or  agent  against  pajTnent  of 
the  net  sales  proceeds  las  certified  by 
the  borrower),  which  shall  be  not  less 
than  the  amount  loaned  on  the  wool 
or  mohair  to  be  released  plus  interest 
on  such  amount  and  any  charges  appli- 
cable thereto. 

Banks  and  other  lending  agencies,  in- 
cluding representatives  of  wool  pools 
and  graded  wool  pools,  may  also  permit 
partial  releases  as  provided  above,  and 
Commodity  Credit  Corporation  will  pur- 
chase notes  on  which  partial  releases 
have  been  made,  provided  the  note  is 
credited  by  the  lending  agencies  with  the 
net  sales  proceeds  'as  certified  by  the 
borrower  and  attached  to  this  note), 
which  shall  be  not  less  than  the  full 
amount  loaned  on  the  wool  or  mohair 
released  plus  interest  at  the  rate  of  4 
percent  per  annum  thereon.  An  amount 
equivalent  to  I'a'^c  per  annum  on  the 
amount  of  such  pnncipal  collected  at 
the  time  of  such  pajtlal  releases  from 
the  date  of  the  note  or  notes  to  the  date 
of  payment  should  be  remitted  to  Com- 
modity Credit  Corporation  in  accordance 
with  the  terms  of  the  Contract  to  Pur- 
cha.st-  1 1939  CCC  Wool  Form  H). 

The  certification  by  the  borrower  in 
regard  to  the  net  sales  proceeds  should 
be  substantially  in   the  following  form: 

The  iintlerslKned  has  heretofore  executed 
a  note  on    1939   CCC   Wool   Form      .      .  dated 

.    .    ,  In  the  amount  of  • 

Warehovise  receipt  No  _  _  _  has  been  with- 
drawn and  the  ur.der5lene<l  hereby  certlflea 
that  the  sales  proceeds  for  the  wool  or  mo- 
hair  represented   by  such  receipt   Is  > 

from  which  there  ha.s  been  deducted  the 
amount  of  $  .  representing  selling  com- 
mission and  transportation  or  baudling  costs, 


leaving  net  sales  proceeds  In  the  amount  of 
I 


( Borrower ) 

Payment  will  be  made  to  the  lending 
agencies  on  the  basis  of  the  amount 
loaned  on  the  collateral  remaining 
pledged  as  security  to  the  note  plus  in- 
terest on  such  amount  at  the  rate  of  2' 2 
percent  per  annum  from  the  date  of  the 
note  to  the  date  of  purchase. 

Ise.al!  M.  R.  Buck, 

Assistant  Secretary. 

(P     R     Doc     39-1694;     Piled.    May    16.     1939. 
9  43  a  m.| 


TITLE 


AGRIdLTlRE 


AGRICt^LTURAL  ADJUSTMENT 
ADMINISTRATION 

I  Wheat  40-2] 

Paft  728 — Proclamation  Pertaining  to 
Total  Supply  and  Normal  Supply  of 
Wheat  for  the  1939-40  Marketing 
Year  and  the  Wheat  Acreage  Allot- 
ment for  the  1940  Crop  of  Wheat 

Whereas,  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  provides: 

'•§  332.  Not  later  than  July  15  of  each 
marketing  year  for  wheat,  the  Secretary 
shall  ascertain  and  proclaim  the  total 
supply  and  the  normal  supply  of  wheat 
for  such  marketing  year,  and  the  na- 
tional acreage  allotment  for  the  next 
crop  of  wheat. 

■'§  333.  The  national  acreage  allotment 
for  any  crop  of  wheat  shall  be  that  acre- 
age which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average  yield 
for  wheat,  produce  an  amount  thereof 
adequate,  together  with  the  estimated 
carry-over  at  the  beginning  of  the  mar- 
keting year  for  such  crop,  to  make  avail- 
able a  supply  for  such  marketing  year 
equal  to  a  normal  year's  domestic  con- 
sumption and  exports  plus  30  per  centum 
thereof.  The  national  acreage  allotment 
for  wheat  for  1938  shall  be  sixty-two 
million  five  hundred  thousand  acres. 
The  national  acreage  allotment  for 
wheat  for  1939  shall  be  not  less  than 
fifty-five  million  acres."; 

Whereas  said  act  contains,  in  section 
301  (b>,  the  following  definitions  of 
terms  here  pertinent: 

■'  Carry-over'  of  wheat,  for  any  market- 
ing year  shall  be  the  quantity  of  wheat 
on  hand  in  the  United  States  at  the  be- 
ginning of  such  marketing  year,  not 
including  any  wheat  which  was  produced 
in  the  United  States  during  the  calendar 
year  then  current,  and  not  including  any 
wheat  held  by  the  Federal  Crop  Insur  • 
ance  Corporation  under  Title  V. 

••  Marketing  year'  means,  in  the  case 
of  the  following  conmioditles,  the  period 
tjeginning  on  the  first  and  ending  with 
the  second  date  specified  bt>low: 
•  •  •  •  • 

•Wheat.  July  l^une  30. 
"  Normal     supply"     in     the     case     of 
•     •     •     wheat  shall  be  a  normal  year's 


domestic  consumption  and  exports  nf  the 
commodity,  plus  •  •  •  15  p»r  cpn- 
tum  in  the  case  of  wheat,  of  a  :)■  rmal 
year's  domestic  consumption  and  txjx-trts. 
as  an  allowance  for  a  normal  cam  -Atr. 

••  'Normal  year's  domestic  con.  nmp- 
tlon'  in  the  case  of  •  •  •  Aheat 
shall  be  the  yearly  average  quant i:y  of 
the  commodity,  wherever  produci  d  that 
was  cosumed  konsumedl  in  the  United 
States  during  the  ten  market inc  vfars 
immediately  preceding  the  nia;l;t-m? 
year  in  which  such  consumption  ;.-  de- 
termined, adjusted  for  current  tn  rnU  m 
such  consumption. 

"Normal  year's  exports'  in  thi  case 
of  *  •  *  wheat  shall  be  th<>  v^  .irly 
average  quantity  of  the  commodity  pro- 
duced in  the  United  States  that  u.t^  ex- 
ported from  the  United  States  n  ixing 
the  ten  marketing  years  *  '•  im- 
mediately preceding  the  marketing  year 
in  which  .such  exports  are  determined, 
adju-sted  for  current  trends  in  such  ex- 
ports. 

••  'Total  supply'  of  •  •  •  wheat 
for  any  marketing  year  shall  \y  th? 
carry-over  of  the  commodity  fi.r  -uch 
marketing  year  plus  the  estimated  pro- 
duction of  the  commodity  in  thr  I'r.ited 
States  during  the  calendar  year  m  vhich 
such  marketing  year  begins"; 

Whereas  said  act  provides,  in  s  ruoa 
301  (cK  that  'The  latest  available  sta- 
tistics of  the  Federal  Grovernmtn-  shall 
be  used  by  the  Secretary  (of  Ai;r:cul- 
turel  in  making  the  determinations  re- 
quired to  be  made  by  the  Secretary  un- 
der this  Act."; 

Now  therefore,  be  it  known  ihat  I. 
H.  A.  Wallace.  Secretary  of  Agruu/ure 
of  the  United  States  of  America.  .I'.mg 
under  and  pursuant  to.  and  by  vir;;-  of 
the  authority  vested  in  me  by  tht'  \^r:- 
cullural  Adjustment  Act  of  19:irt.  as 
amended,  upon  the  basis  of  latest  .i\aiJ- 
able  statistics  of  the  Federal  G' '-rn- 
ment  do  hereby  find,  determint  and 
proclaim  under  sections  332  and  333  cf 
said  Act  that: 

S  728.101  Total  supply,  nnrrnal  supP^V 
and  1940  national  allotment  '^r  u'-'-at. 
ta)  The  "total  supply"  of  wheat  for  th'^ 
marketing  year  commencing  July  1. 
1939  IS  974  million  bushels. 

tb)  The  "normal  supply"  of  wh- ut  is 
869  million  bushels. 

>c>  Tlie  national  acreage  allotir.fnt 
for  the  1940  crop  of  wheat  is  62  million 
acres. 

•  Sec.  332.  333.  301  ib>.  301  'c>.  52 
Stat.  53.  53.  39,  43;  7  USC,  Sup.  IV. 
1332.    1333,    1301,    1301) 

Done  at  Wa^hincton.  D.  C.  th:.s  l6ih 
day  of  May  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  seal!  H.  a,  WALLArr. 

Secretary  of  Agriculture 

|F     B     Doc     39   1696      Piled.    May    16.    iy39; 
10  46  a    m  I 


^TIP  R-ALIENS  AND  CITIZENSHIP 

mMTGRATION     AND     NATURALIZA- 
TION  SERVICE 
I  General    Order    No.    C-  10) 
Manifesting     Passengers     on     'Vessels 
TorriiiNG  AT  More  Than  One  United 

Stmes  Port 

May  13.  1939. 

pi,-  lunt  to  the  authority  contained 
in  s-  ;ion  23  of  the  Immigration  Act  of 
1917  Act  of  February  5.  1917,  39  Stat. 
892.  8  use.  102),  Sec.  1.12.  Title  8. 
Codr  of  Federal  Regulations  (Rule  2. 
Subdivi.sion  A.  Paragraph  2  of  the  Im- 
mi^Tition  Rules  and  Regulations  of 
January  1.  1930.  Edition  of  December  31. 
1936.  as  amended).  Ls  amended  to  read 
as  follows: 

;  1  12  Vessels  touching  at  more  than 
cm  ]x>rt.  Where  vessels  touch  at  more 
Ihaii  one  United  States  port,  passengers 
will  !,.■  manifested  for  the  United  Slates 
port  'f  de.sttnation  or  final  United  States 
per',  of  call,  and  such  manifests  shall 
be  i.irsented  at  all  intermediate  ports  in 
th->  Inited  States  and  a  notation  made 
X  •!.•  space  following  the  last  numbered 
rclurr.r.  on  Forms  500  and  630.  showing 
ih.'  i>  'Tt  or  porus  at  which  passengers 
are  ►rranttxl  shore  leave.  This  notation 
will  hf  simply  an  abbreviation  of  the 
nan.'    of  the  port. 

G'li.-ral    Order    No.   C-8.    February   4, 
1939     i.s  hereby  canceled. 

>sKALl     James  L.  Houghteling. 
CommLs.*;?oTirr  of  Immigration 

and  Naturalization. 

A;ipi"oved: 
Frances  Perkins. 

Secretary. 

|F     H     Doc     39   1701:     Filrd.    May    16.    1930- 
11   29    a     ml 


S  201.2     (Reg.    2     (a>)     Registration. 
Registration    (42   Stat.   163)    by  market 
agencies   and    dealers   shall  be   accom- 
plished by  properly  filling  out  and  de- 
livering to  the  Secretary  of  Agriculture 
at  Washington,  D.  C.  by  mail  or  other- 
wise, a  form  which  will  be  furnished  on 
request  for  the  purpose.     Registrations 
submitted    by    officers,    agents,    or    em- 
ployees of  a  suspended  registrant,  who 
were  responsible  for  or  participated  in 
the  violation  on  which  the  order  of  su's- 
pension  was  based,  will  not  be  accepted 
for  filing  within  the  period  during  which 
the    order    of    suspension    is    in    effect. 
(Sees.  303.  407.  42  Stat.  163.  169;  7  U.S.C. 
203.  228)      I  Reg.  2   (a),  BAI  Order  364, 
Feb.  17,  1938,  as  amended  May  16,  1939] 

This  amendment,  which  is  designated 
as  amendment  2  to  BAI  Order  364  <9 
CFR  Sec.  201.2).  shall  become  and  be 
effective  on  the  16th  day  of  May  1939. 

Done  at  Washington,  D.  C,  this  16th 
day  of  May  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

I  seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 

I  p.    R     Doc.    39-1702;    Piled.    May    16.    1939: 
12:13  p.  m.j 


Notices 


TITLE  49— TRAN.SPORTATION  AND 
RAILROADS 

INTERSTATE    COMMERCE 
COMMISSION 

[Ex    Parte    No.    MC-41 

Order  in  the  Matter  of  Qualifications 
OF  Employees  and  Safety  of  Opera- 
tion AND  Equipment  of  Common  and 
Contract  Carriers  by  Motor  Vehicle 


TIILE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

RIJREAU  OF  ANIMAL  INDUSTRY 

[Amendment  2.  BAI  Order  364] 

Srs -HAPTER  G — Regulations  Under  the  j 
Packers  and  Stockyards  Act 

.•.MfNDMENT  of  RULES  AND  REGULATIONS 
V!TH  RESPECT  TO  STOCKYARD  OWNERS, 
M-RKET  AGENCIES.  DEALERS,  AND  LICEN- 
SLfcS 

Under  the  authority  conferred  upon 
th?  Secretary  of  Agriculture  by  the  pro- 
VMons  of  the  Packers  and  Stockyards 
Act  approved  Augu.st  15,  1921  (42  Stat. 
159  7  U.S.C.  181-231).  the  general  rules 
and  regulatjons  of  the  Secretary  of  Ag- 
ru  :,liure  with  respect  to  stockyard  own- 
er market  agencies,  dealers,  and  licen- 
se. BAI  Order  364,  issued  February  17, 
WiH  effective  MEirch  1,  1938  <9  CFR, 
Parts  201,  202.  203,  and  204) ,  are  hereby 
arti-  tided  as  hereinafter  set  forth. 

Amends  9  CPTl  201.2  (Regulation  2 
'ai  '  to  read  as  follows: 


4  P'  R   522  DI 

:iFK  499  01. 


At  a  session  of  the  Interstate  Com- 
merce Commisison.  Division  5.  held  at 
its  office  in  Washington,  D.  C.  on  the 
12th  day  of  May,  A.  D.  1939. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  Part  III  of  the  rules 
approved,  adopted  and  prescribed  by 
order  of  E>ecember  23,  1936,'  be  modified 
by  adding  to  Rule  2  of  Section  A— Light- 
ing Devices  and  Reflectors — a  proviso 
reading  as  follows: 

Provided,  however.  That  the  color  blue 
or  purple  may  be  used  on  the  front 
and  rear  of  any  motor  vehicle  in  a 
device  to  indicate  the  speed  at  which 
the  motor  vehicle  is  moving. 

It  is  further  ordered.  That  in  all  other 
respects  the  rules  approved,  adopted 
and  prescribed  in  said  order  of  De- 
cember 23,  1936,  shall  remain  in  full 
force  and  effect. 

By  the  Commission,  division  5. 

1  SEAL  J  W.  P.  Bartel. 

Secretary. 

I  p.    R.    Doc.    39    1705:    Filed,    May    16.    1939; 
12:34  p.  m.) 


DEPARTMENT  OF  AGRICl  LTIRE. 
Office  of  the  Secretary. 

Delegation  of  Pov,-er  to  Assistant  Sec- 
ret.\ry  of  Agriculture  to  Determine 
Necessity  for  Acquisition  of  Real 
Estate  by  Condemnation  and  Author- 
ity TO  Execute  Declarations  of 
Taking 

Pursuant   to   the   authority   vested   in 
the  Secretary  of  Agriculture  by  law  <Sec. 
2.   25   Stat.   659;   5  U.S.C..   Sec.  517),   I. 
H.  A.  Wallace.  Secretary  of  Agriculture, 
hereby  delegate  to  the  Assistant  Secre- 
tary of  Agriculture  the   authority   con- 
ferred upon  the  Secretary  of  Agriculture 
(a)   by  the  act  approved  August  1,  1888 
(25  Stat.  357),  to  determine  whether  it 
is  necessary  or  advantageous  to  the  Gov- 
ernment to  acquire  for  the  United  States 
real  estate  for  public  use  by  condemna- 
tion, under  judicial  process,  and,  when- 
ever in  his  opinion  it  is  necessary  or  ad- 
vantageous to  the  Government  to  do  so, 
the  Assistant  Secretary  of  Agriculture  is 
authorized  to  make  application  to  the 
Attorney  General  of  the  United  States 
to  cause  proceedings  to  be  commenced 
for  condemnation;   and   (b)    by  the  act 
approved    February    26,    1931    (46    Stat. 
1421),  to  execute  and  sign  declarations 
of    taking,    declaring    that    lands    are 
thereby  taken  for  the  use  of  the  United 
States. 

Done  at  Washington.  D.  C,  this  the 
16th  day  of  May  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(seal!  H.  a.  Wallace, 

Secretary  of  Agriculture. 


IF     R.    Doc     39-1703:     Filed.    May    16    1939; 
12:13  p    m  ] 
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FEDERAL  POWER  COMMISSION. 

[Docket  No   IT-55491 

In   the   Matter   of   Memphis   Pov,'ER    L 
Light  Company 

notice  of  application 

May  15.  1939. 
Notice  is  hereby  given  that  on  May 
12.  1939.  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  Section  203  of  the  Federal  Power  Act, 
by  Memphis  Power  &  Light  Company,  a 
corporation  organized  under  the  law.5 
of  the  State  of  New  Jersey  and  doing 
business  in  the  State  of  Tennessee,  with 
its  principal  office  at  MemphLs,  Tcnnes- 
.see,  seeking  an  order  authorizing  the  sal;? 
and  transfer  of  its  electrical  facilities  to 
the  City  of  Memphis,  Tennessee,  a  mu- 
nicipal corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  Ten- 
nessee, and  to  the  Tennessee  Valley  Au- 
thority, a  corporation  created  and  now 
existing  under  and  by  virtue  of  the  Ten- 
nessee Valley  Authority  Act  of  1933.  as 
amended. 
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As  a  malttT  collateral  to  and  directly 
involved  in  the  transaction  for  which  the 
approval  of  the  Commission  is  sought, 
the  application  states  that  the  applicant 
proposes  to  transfer  all  of  Its  gas  distri- 
bution facilities  to  the  City  of  Memphis. 
Concurrently  with  the  proposed  trans- 
fers of  facilities  above  mentioned,  and  as 
a  matter  also  collateral  to  the  transac- 
tion for  which  the  approval  of  the  Com- 
mission is  sought,  the  applicant  proposes 
to  transfer  its  Fourth  Street  electnc  gen- 
erating station,  located  in  Memphis.  Ten- 
nessee, and  two  110  k.  v.  transmission 
lines,  located  in  Shelby  County,  Tennes- 
see, and  used  for  the  transmission  of 
electric  energy  in  interstate  commerce, 
to  the  Memphis  Generating  Company,  a 
corpotation  organized  under  the  laws  of 
the  State  of  Tennessee  with  Its  principal 
office  at  Memphis,  Tennessee ;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  31st 
day  of  May,  1939.  file  with  the  FVderal 
Power  Commission  a  petition  or  protest 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Regulations. 

I  SEAL  I  Leon  M.  PuQtrAY. 

Secreta7~y. 

IP     R     IXc     39-169.T.    Filed.    May    16.    1939. 
9  43  a    ni  1 
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SECIRITIES    AM)    E\CHAN(;E    CO.M- 
MISSION. 

United   States    of    America — Before    the 
Senintics  and  Excharnjc  Commissicm 

At  a  regular  session  of  th^^  S*x:unties 
and  Exchange  Commission  held  at  us 
office  in  the  City  of  Washington.  D.  C 
on  the  nth  day  of  May.  A.  D    1939. 

In  the  Matter   of  West  Ohio   Gas 

COMP.ANY 

Includino  related  matters  arising  upon 
the  follotcing  desi(puUed  applications 
Harry  O.  Bentley  and  Edmond  W. 
Hebt'l.  File  No.  55-54:  Damd  C  Pat- 
terson. Max  J.  Mauermann.  and  Dand 
Copland,  as  a  Committee  for  Holdi-rs 
of  First  and  Refunding  MLrrtgage 
Bonds  of  West  Ohio  Gas  Company. 
File  No  55-55:  Humes.  Buck.  Smith  <t 
Stowell  and  Marshall.  Melhom,  Davtes. 
Wall  «fe  Bloch.  File  No.  5>-56:  The  Na- 
tional Bank  of  Lima.  Ohio.  File  No. 
55-57:  and  Duff  and  Phelps.  File  No 
55-59 

ORDEH 

Applications  having  been  filed  pursu- 
ant to  the  Commission's  Rule  U-llF-2 
promulgated  under  Section  11  'f>  of  the 
Public  Utility  Holding  Company  Act  of 
1935  by  or  on  behalf  of  Haxry  O.  Bentley 
and  Edmond  W.  Hebel.  attorneys  for 
West  Ohio  Gas  Company.  Debtor;  David 
C.  Patterson,  Max  J.  Mauermann  and 
David  Copland,  as  a  Committee  for 
holders  of  First  and  Refunding  Mort- 
gage bonds  of  said  West  Ohio  Gas  Com- 


pany; American  National  Bank  and 
Trust  Company  of  Chicago,  as  escrow- 
holder  under  an  escrow  agreement  with 
said  Committee  dated  as  of  June  1,  1937; 
Registered  Security  Dealers  who  have 
procured  or  recommended  acceptances  to 
the  plan  of  reorganization  of  said  West 
Ohio  Gas  Company  approved  by  this 
CommLssion  by  order  dated  October  14. 
1938;  Humes,  Buck,  Smith  b  Stowell  and 
Marshall.  Melhom,  Davies.  Wall  li  Bloch, 
attorneys  for  said  Conrmiittee;  The  Na- 
tional Bank  of  Lima.  Ohio.  Trustee 
under  the  mortgage  indenture  securing 
the  First  and  Refunding  Mortgage  bonds 
of  said  West  Ohio  Gas  Company;  and 
Messrs.  Duff  and  Phelps,  representatives 
of  certain  holders  of  First  and  Refund- 
ing Mortgage  bonds  of  said  West  Ohio 
Gas  Company  and  advisers  to  the  Com- 
mittee; 

A  public  hearing  having  been  held  on 
these  several  applications  pursuant  to 
appropriate  notice;'  all  applicants  hav- 
ing waived  a  Trial  Examiner's  report, 
submission  to  them  of  proposed  findings 
of  fact  by  the  Commission  or  requested 
findings  of  fact  by  coimsel  to  the  Com- 
mission, and  the  right  to  file  briefs  and 
make  oral  argument  before  the  Com- 
mission, prior  to  the  entr>'  of  the  Com- 
mission's findings  and  order  herein;  and 
the  Commission  having  considered  the 
record  in  these  matters  and  having 
made  and  filed  it,s  findings  and  opinion 
hen'in. 

It  IS  ordered: 

That  maximum  final  allowances  to  be 
paid  out  of  the  estate  of  West  Ohio  Gas 
Company.  Debtor,  for  services  and  ex- 
penses rendered  and  incurred  and  to  be 
rendered  and  incurred  in  connection 
with,  and  to  the  end  of.  the  proceedings 
for  the  reorganization  of  said  company 
under  Section  77B  of  the  Bankruptcy 
Act  now  pending  in  the  District  Court 
of  the  United  States  for  the  Northern 
District  of  Ohio.  Western  Division,  bo 
and  they  are  hereby  approved  and  fixed 
a,s  follows,  subject  to  the  condition, 
however,  that  the  plan  of  reorganization 
of  said  company  approved  by  this  Com- 
nu^^sion  by  order  dated  October  14,  1938. 
be  confirmed  by  said  Court  and  con- 
summated: 

1 1 '  $4,500  fo  Harry  O.  Bentley  for 
services  to  February  15.  1939,  plus  $5 
heretofore  paid  to  htm  for  out-of-pocket 
expenses  incurred  between  March  15, 
1938  and  February  28.  1939;  and  $7,000 
to  Edmond  W.  Hebel  for  services  to  Feb- 
ruary 15.  1939,  pliLS  $261  50  heretofore 
paid  to  him  for  out-of-pocket  expenses 
incurred  between  March  15,  1938  and 
February  28,  1939. 

i2i  $10  per  hour  to  Harry  O  Bentley 
and  to  Edmond  W.  Hebel  for  services 
actually  rendered  or  to  be  rendered  by 

I  them  or  either  of  them,  as  determined 
by  the  Court,  from  February  15.  1939.  to 

I  the  end  of  said  reorganization  proceed- 
ings, provided  the  total  of  the  amounts 
so  paid  to  both  of  them  does  not  exceed 
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$1,500  dp&" the  aggregate,  plus  $400  for 
theifcjRbibined  actual  out-of-p(xk'  t  ex- 
penses, as  determined  by  tl;r  Couit. 
from  February  28,  1939.  to  the  t.nd  of 
said  reorganization  proceedinp';  B  nt- 
ley  and  Hebel  are  hereby  exempti-o  trom 
the  necessity  of  filing  futun'  appliralions 
pursuant  to  Rule  U-llF-2  wiUi  rt  >pect 
to  the  allowances  made  in  fhi.  ;  ;tra- 
graph  ( 2 • . 

<3)  $1,500  to  David  C.  PatteiM  :.  $-,oo 
to  Max  J.  Mauermann  and  $500  t-  Duvid 
Copland,  the  Committee,  for  their  serv- 
ices to  the  end  of  the  reorganlzaiK  n  pro- 
ceedings, plus  reimbursement  ol  th'ir 
expenses  to  February  28,  1939.  in  the 
amount  of  $1,083.96,  corisisting  ot  their 
out-of-p>ocket  expenses  for  tra\'ling. 
long-distance  telephone  call.s,  po.'^tage. 
telegrams  and  other  miscellancou.'- item  >, 
and  the  cost  of  printing  the  plan  rf  re- 
organiziition  heretofore  approved  b\  *h:$, 
Commission  and  the  Commission'-  :•  port 
thereon,  the  letter  of  solicitation  'crms 
of  acceptances  and  notice  of  hean-.u- 

<4i  $700  to  the  Committee  fm  the;: 
combined  actual  out-of-pocket  ext)fnse.<:, 
as  determined  by  the  Court,  from  Ff  bni- 
ary  28.  1939.  to  the  end  of  the  r«  :  'an:- 
zation  proceedings,  said  $700  to  .::■  lide 
the  $400  estimated  cost  of  print irr  ihe 
new  mortgage  indenture  called  f  •  by 
the  plan  of  reorganization  hcv  fcr»' 
approved  by  this  Commission.  Tlu  Com- 
mittee are  hereby  exempted  frf  •  ;  the 
necessity  of  filing  future  applic  .'lor.s 
pursuant  to  Rule  U-llF-2  with  i-pevt 
to  the  allowances  made  in  thi.^  ;i.ira- 
graph  <4>. 

i5i    To    Registered    Security    D- .ilers 
for  their  .services  and  expenses  m  pro- 
curing or  recommending  accept.i:.  •■  d 
the    plan    of    reorganization    heif  .fore 
approved  by  this  Commission  by  holders 
of  First  and  Refunding  Mortgage  t  unds 
of  West  Ohio  Gas  Company,  not  t.    ex- 
ceed  '4  of  1':    of  the  principal  an.>  ur.l 
of   such   t)onds   covered   by   accep'.mcrs 
procured  or  recommended  by  the  l;rci.^- 
tered  Secunty  Dealers  whose  nam-     ap- 
pear on  the  acceptances,  as  detti mined 
by  the  Court,  provided  that  no  .such  fee 
or   fees   shall   be   paid   with    respct '.   to 
acceptances    covering    bonds   own-d   or 
represented  by  the  Committee  or  bv  iu 
members,  or  represented  by  Messrs  D^i.f 
and   Phelps,  and  provided   furthtr  il.at 
no  such  fee  or  fees  shall  be  paid  for  pro- 
cui  ing    or    recommending    accept. u'lces 
filed  v^ith  the  Special  Master  m  t!:-   n- 
orgaruzation  proceedirogs  .subsequti  '  to 
the  dat*^  on  which  the  aggrrgate  r:  n- 
rlpal    amount    of   First    and   Refunding 
Mortgage  bonds  with   respect    {(>  winch 
acceptances    have    been     fWed     equaled 
662, 'T    of  the  principal  amount  of    nch 
bonds  outstanding.    For  purposes  oi  'he 
first  proviso  In  this  paragraph  <5',  'he 
Committee  wnll  be  considered  to  rei^re- 
sent  bonds  on  depasit  with  Amenciir  ";•'»- 
tional  Bank  and  Trust  Company  of  i":-> 
cago  on  March  29.  1939.  and  Dul!    ■  ^'1 
Phelps   will   be   considered   to   repre-j  at 
the    bonds   listed    in   Exhibit    E    to   'l^^ 
Committee's  application,  iix  amondcti   ♦o 
this   Comioission    in    this    matter    'Fi^o 


So  55-55^ .  and  the  bonds  owned  by  the 
Catholic  Church  Extension  Society,  Chi- 
j^po.  Illinois. 

,6'  $500  to  American  National  Bank 
and  T-:ast  Company  of  Chicago  for  its 
servicts  and  expenses,  including  those 
to  bi"  rendered  in  connection  with  de- 
livery of  securities  upon  consummation 
of  th-'  plan  of  reorganization  heretofore 
appr"\d  by  this  Commission,  as  escrow 
holder  under  the  escrow  agreement  with 
th(  C  rnmittee  dated  June  1.  1937. 

(7i  $12,500  to  Humes,  Buck.  Smith  & 
Stowt'i!  for  their  services  to  March  28. 
1939  rl'is  $586.25  for  their  out-of-pocket 
txptn>' .-  Incurred  to  said  date;  and  $1.- 
500  tp  Marshall,  Melhorn.  Davies.  Wall 
k  BI'""  h  for  services  to  March  28.  1939. 
p!u?  ?''0  65  for  their  out-of-pocket  ex- 
pea-e-  til  said  date. 

181  $2,000  to  Humes.  Buck,  Smith  & 
S'ow. '1  and  $2,500  to  Marshall.  Melhorn, 
Davif.  Wall  &  Bloch  for  services  ren- 
dprtd  .iiid  to  be  rendered  by  them,  as  de- 
tprminid  by  the  Court,  from  March  28. 
1939  'o  the  end  of  the  reorganization 
pr'x-e.  (l.ng.  plus  $1,000  for  their  com- 
bined actual  out-of-pocket  expenses,  as 
d"it-ri..nfd  by  the  Court,  from  March  28, 
1939  •()  the  end  of  the  reorganization 
pronrdinps.  Humes,  Buck,  Smith  it 
Stnw.  il  and  Marshall.  Melhorn.  Davies. 
Wall  k  Bloch  are  hereby  exempted  from 
thf  !i.  (•••.ssity  of  filing  further  applica- 
tions ;  ur.-uant  to  Rule  U-llF-2  with  re- 
5pect  to  the  allowances  made  In  this 
paragraph  '  8  ' . 

.91  $1,500  to  the  National  Bank  of 
L:i...  I'll  services  to  the  end  of  the  re- 
c:Ka:...-.ation  proceedings,  plus  $546  for 
;•,>  1  ;;-(if-po(.ket  expenses  to  February 
::  :  ^tt;  and  $1,750  to  John  L.  Cable, 
pli.  $;t8  16  for  his  out-of-pocket  expenses 
to  F.  tiruary  27,  1939. 

•10  $300  to  the  National  Bank  of 
L:::ia  and  John  L.  Cable  for  their  com- 
bitieti  actual  out-of-pocket  exjx'nses,  as 
deu nr.ined  by  the  Court,  from  February 
27  I9,i9  to  the  end  of  the  reorgamzation 
protouings.  The  National  Bank  of 
Lma  and  John  L.  Cable  are  hereby  ex- 
err.i'.ii  from  the  necessity  of  filing  fur- 
the.--  .i[)plications  pursuant  to  Rule  U- 
llF-2  with  respect  to  the  maximum 
allowances  made  In  thLs  paragraph  ilO). 
'11 '  $3,000  to  M.ssrs  Duff  and  Phelps 
for  their  .servicts  to  the  end  of  the  re- 
nrparization  proceedings,  plus  $1,609.34 
lor  their  out-of-pocket  exp>enses  to 
Pebru.iry  22,  1939. 

'12>  $175  to  Me.ssrs.  Duff  and  Phelps 
for  their  actual  out-of-pocket  expenses, 
as  d.  -rrmined  by  the  Court,  from  Febru- 
arv  22.  1939.  to  the  end  of  the  reorgani- 
za'.  ,:i  proceedings.  Duff  and  Phelps  are 
h-nby  exempted  from  the  necessity  of 
film.'  further  appUcatlons  pursuant  to 
Ruli'  l'-llF-2  with  respect  to  the  allow- 
anc.  made  in  this  paragraph  il2). 

/'  Ls  further  ordered.  That  the  appli- 
cat:  n  of  Harry  O.  Bentley  and  Edmond 
W  H 'bel,  insofar  as  it  relates  to  .services 
or  (  v[>n.ses  rendered  or  incurred  in  mat- 
ter- jfher  than  those  in  connection  with 
No  OS— 2 


the  reorganization  proceedings,  be,  and 
it  is  hereby  to  that  extent  dismissed. 
By  the  CwnmiSGion. 

[SEAL]  Francis  P.  Brassor, 

\  Secretary. 


F.    R.    Doc.    3^1692;    Filed,    May    16,    1939; 
10:52  a.  m-l 


United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  May.  A.  D.  1939. 

[Pile  No  43-1971 

In  the  Matter  of  Southwestern 
Development  Company 

order  relative  to  effectiveness  of 
declaration 

Southwestern  Development  Company, 
a    registered   holding   company,    having 
filed  a  declaration   and  an  amendment 
thereto  pursuant  to  Section  7  of  the  Pub-  j 
He  Utility  Holding  Company  Act  of  1935.  I 
regarding  the  extension  of  maturity  of  | 
its  note,  due  July  1,  1941,  in  the  principal  I 
j  amount  of  $2,562,298.36;  the  reduction  of  '. 
interest  on  said  note  from  4""^  to  3'2'"t  :  j 
and  the  modification  of  the  Loan  Agree-  1 
I  ment   between   it   and  Guaranty   Trust  j 
]  Company  of  New  York,  under  which  said  < 
note  was  issued.  | 

A  public  hearing  having  been  held  on  I 
the  declaration,  as  amended,  pursuant  to  j 
appropriate  notice;-  the  record  in  this  j 
matter  having  been  duly  considered;  and 
the  Commission  having  made  and  filed 
Its  findings  herein; 

It  is  ordered.  That  said  declaration,  as 
amended,  be  and  become  effective  forth- 
with, on  the  conditions,  however: 

1.  That  the  extension  of  maturity  of 
the  aforesaid  note,  the  aforesaid  reduc- 
tion of  interest  thereon,  and  the  afore- 
said modification  of  said  Loan  Agree- 
ment, shall  be  effected  in  compliance 
with  the  terms  and  conditions  set  forth 
in.  and  for  the  purposes  represented  by, 
said  amended  declaration;  and 

2.  That,  within  ten  days  after  the  ex- 
tension of  maturity  of  the  aforesaid  note, 
the  aforesaid  reduction  of  interest 
thereon,  and  the  aforesaid  modification 
of  said  Loan  Agreement,  the  declarant 
shall  file  with  the  Commission  a  certifi- 
cate of  notification  showing  that  all  of 
the  aforesaid  matters  have  been  effected 
in  accordance  with  the  terms  and  con- 
ditions of.  and  for  the  purposes  repre- 
sented by,  said  amended  declaration. 

By  the  CommLssion. 

I  SEAL  I  Francis  P.  Brassor. 

Secretary. 


|F.    R.    Doc.    39   1697;    Pllod.    May    16.    19:^9: 
10  62  a.  m.J 
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United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  15th  day  of  May.  A.  D.  1939. 

[File  No.  43-200] 

In  the  Matter  of  West  Texas  Utilities 
Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 
It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  1st.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
NW..  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
wiU  advise  as  to  the  room  where  such 
heading  will  be  held.  At  such  hearing, 
if  in  resp>ect  of  any  declaration,  cause 
.shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to   such  declarant   or  applicant   and  to 
any  other  person  whose  participation  in 
such   proceeding   may   be   in   the   public 
interest  or  for  the  protection  of  investors 
or  con.sumers.    It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted  as  a   party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  26th.  1939. 
The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
declarant,  an  indirect  subsidiary  of  The 
Middle  West  Corporation,  of  $18,000,000 
in  principal  amount  of  First  Mortgage 
Bonds,   Series  A.  due  May   1.   1969   and 
$4,000,000  in  principal  amount  of  unse- 
cured   Serial    Notes.    3 'a'-',    due    semi- 
annually, the  first  Installment  to  be  pay- 
able, six  months  from  the  date  of  said 
notes  and  the  last  installment  to  be  pay- 
able approximately  8^2  years  from  the 
date  thereof.    The  bonds  are  to  be  sold 
publicly  through  underwriters  and  the 
notes  privately  to   certain  banks.    The 
net   proceeds  from   such  sales  are  pro- 
posed to  be  applied,  together  with  other 
funds  of  the  declarant  if  required,  to  the 
redemption  and  retirement,  at  102 '2  Plus 
accrued  interest,  of  $21,903,900  in  prin- 
cipal   amount    of    declarant's    presently 
outstanding    First    Mortgage    b'"r    Gold 
Bonds.    Series   A.    due   October    1,    1957. 
Names  of  the  tmderwriters  and  banks, 
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interest  rate  of  the  bonds,  and  other 
terms  and  provisioiLs  of  the  uvsuance  are 
to  Ix^  furiiished  by  amendmont  to  the 
declaration. 

By  the  Corrunission. 

I  SEAL  J  Fkancis  P    Br.\ssor. 

Secretary 

[P     R     D<H      'iO-   1601       Pllffi      May     li      1939 
1   01    p     mi 


United    States   of   AmtTica—Bcf(yrc    thf 
Securities  and  Exchange  Cnmmissum      ] 
At  a  regular  session  of  the  Securities 
and   Exchange   Commission   held   at    it.-> 
office  in  the  City  of  Washington.  D    C 
on  the  16th  day  of  May.  A   D    1939 

[File  No6    34  9,   43   88  1 

In  the  Matter  of  Peder.u.  Wmef; 
Service  Corporation 

notice   of   and   order    for    reconvening 

HEARING 

Federal  Water  Service  Corporation,  a 
registered   holding   company    under    the 
Public  Utility  Holding  Company  Act  of 
1935.   desiring    to    piropose    to   its   stock- 
holders a  voluntary  plan  of  reorganiza- 
tion, heretofore  filed  with  this  Commis- 
sion,   ia»     an    application    pursuant    to 
Rule  U-12E-  4  of  the  Public  Utility  Hold- 
ing Company   Act  of    1935   for  a   report 
by  the  Commission  upon  such  plan,   'b' 
a  declaratuMi  pursuant  to  Rule  U~12E-5 
with  resp^^ct  to  th^  solicitation  of  con- 
sents to  such  plan,  and  'C'  a  declaration 
pursuant    to   Section    7    wnth    respect    to 
the  issue  of  Mfuniies  and  thf>  changes 
In  rights  of  security  holders  called  for 
by  such   phin.     A  hearing   with   resptvt 
to  the  foregodng  wa.s  held  and  continued 
subject  to  call.     Subsequently  said  cor- 
poration   amended    the    appbcation   and 
declarations    to    provide,    m    the    event  [ 
that  the  Commission  determined  not  to 
permit    such    Section    7    declaration    as  i 
previously  filed  to  become  eff>H?tive.  for 
a  reduction  of  the  corp<:)ration's  stated 
capital    from    $31,356,373  25   to   $13,500  - 
000.      A    hearing  '    with    respect    to    th.^ 
amended    application    and    declarations 
was  held  and  continued  subject  to  call 

Federal  Water  Service  Corporation 
now  prop<ises  to  further  amend  its  ap- 
plication and  declarations,  heretofore 
filed  with  this  Commission,  to  reflect  the 
following  amended  reorganization  plan: 

The  outstanding  Preferred  Slocks  and 
Class  A  stock  will,  it  is  proposed.  t>e  re- 
classified into  common  stock  so  that  one 
share  of  Preferred  Stock.  $7  00  Series, 
will  be  reclassified  into  5  25  shares  of 
common  stock;  one  share  of  Preferred 
Stock.  $6  50  Series,  into  4.875  shares  of 
common  stock:  one  share  of  Preferred 
Stock,  $6.00  Series,  into  4.5  shares  of 
common  stock;  one  share  of  Preferred 
Stock.  $4  00  Series,  into  three  shares  of 
common  stock;  one  share  of  Class  A 
stock   into  one-fourth  of   one  share  of 
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common   stcKk.     The   Class   A   will   aLso 
receive    one-ft)urth    warrant    per    share. 
The  u-rms  of  the  warrants  provide  that 
one  whole  warrant  will  entitle  the  holder 
to   purcliase    from    the   corporation   one 
share  of  new  Common  at  $4.85  per  share 
at  any  Uine  within  two  years  after  con- 
summation   of    the    plan:    at    $5  81    per! 
shart-    within    the    following    two    years  ^ 
and   at    $7  75  per  share   within   the   fol- j 
lowing  year      The  Class  B  stock  will  be  ^ 
ciUK  elled,    receiving    no    new    securities 
except     warrants     to    purchase     169.287 
sliare.>  of  new  common  stock     The  fore- 
going  reclassifications  are  not   to  affect 
the  right  of  holders  of  preferred  stock 
lo  rtH:eive  accrued  dividends  in  arrears 
on  the  preferred  stock  before  any  divl- 
(lend>  are  paid  upon  the  common  stoik 
Tlie    amended    plan    provides     however, 
that    the   holder  of   each   share   of    pre- 
ferred   stock    may    exchange    his    claim 
for  accrued  dividends  for  new  preferred 
^tcck  so   that   holders  of  each  share  of 
the  $7  00  Seru's  of  old  preferred  will  re- 
ceive 1,,  shares  of  new  preferred  stock 
for    their    claim    to    accrutni    dividends; 
holders  of  each  share  of  the  $6  50  Series 
will  receive  I'u  shares  of  new  preferred 
stock;  holders  of  each  share  of  the  $6.00 
Series  will  receive  one  share  of  new  pre- 
ferred stock:  and  holders  of  each  share 
of  the  $4  00  S«'nes  will  receive   -■.  of  one 
share  of   new  preferred  stock.     Holders 
of  preferred  stock  who  elect  not  to  ex- 
chang'^  their  claim  lo  accrued  dividends 
for   new   preferred   stock   are   to   receive 
Dividend  Arrears  Certificates  evidencing 
their  right  to  dividends  in  arrears  up  to 
the  time  the  plan  is  consummated. 
;      The  plan  proposes  that   the  new  pre- 
'  ferred    stuck    will    have    a    par    value    of 
$46.50  per  share  and  will  be  entitled  to 
receive  dividends    when  and  as  declared, 
of  $2.00  per  .share  for  the  first  two  years 
following  the  consummation  of  the  plan, 
thereafter  at  the  rate  of  $2.25  per  annum 
for  the  next  two  years  and  thereafter  at 
the    rate    of    $2  50    per    annum,    and    no 
more,   cumulative,   before    any   amounts 
are   paid  in  retirement  of  the  Dividend 
Arrears  Certificates  and  before  any  divi- 
dends  lue   paid   on   the   common   stock. 
Each  share  of  Preferred  stock  shall  be 
convertible  at    the  option  of  the  holder 
thereof  into  ten  shares  of  Common  stock 
at  any  lime  within  two  years  from  con- 
summation of  the  plan;  into  eight  shares 
within  tne  following  two  years,  or  into 
six  shares  within  the  following  year.    On 
liquidation,  the  Preferred  Stock  wnll  be 
entitled   to  par   and    accumulated   divi- 
dends before  any  distribution  is  made  on 
the  Divndend  Arrears  Certificates  or  the 
Common  Stock.     EHvldend  Arrears  Cer- 
tificates will  entitle  the  holders  thereof, 
subject   to  the  prior  rights  of   the  new 
Preferred    Stock,    to    receive    payment, 
when   and   as   instalments  are   declared 
payable  by  the  corporation,  of   the  full 
face    amount    thereof    before    any   divi- 
dends   are    paid   or   other   distributions 
made    upon    the   Common    Stock.      The 
Common  Stock  will  have  a  par  value  of 


$2.00  per  share  and  will  be  .'=i-bordinatc 
in  dividend  or  liquidation  payn.tnts  to 
the  new  preferred  stock  and  \<>  th--  re- 
tirement payments  on  the  Divid.  .  a- 
rears  Certificates. 

The  plan  also  provides  th.i*  .  ■  d,. 
ately  pnur  to  the  consumniatK  :.  ■;■,». 
plan,  the  presently  outsiand.i,^  pre- 
ferred. Class  A  and  ClaoS  B  .-N.<ks  shall 
vot^  on  the  re-election  of  th'  present 
Board  of  DirtTtors.  seven  in  nuir.b-r  ih,- 
majority  of  whom  shall  be  linr.fi  to 
serve  for  three  years  following  thf  con- 
summation of  the  plan.  The  plan  pro- 
vides for  re-election  of  the  prrst  nt  di- 
rectors, thus  enabling  the  man  igement 
lo  insure  control  of  the  reorganized  com- 
pany for  at  least  three  years  after  the 
plan  i.s  put  into  effect.  Of  the  remain- 
ing thre»-  dire(t<ir.s  elected  prior  to  con- 
]  summation  of  the  plan,  one  would  be 
I  electtd  for  a  one  year  term  and  tw,)  for 


a  two  year  term.  At  all  elections  ''flUn,- 
ino  consummation  of  the  plai.  >  .  ;■..- 
rectors  will  b»"  elected  for  the  thrtt  year 
term. 

The     new     Preferred     and     Cummer, 
stocks  will  each  be  entitled  to  one  vote 
per  share  upon  all   matters  other  than 
the    election    of    directors.     At    meetings 
for    the    election    of    direcljir>    the   m^ 
Preferred  and  Common  stocks  shall  eath 
vot»'   by   class,    the    Preferred    being  en- 
titled  to   elect   one   director   at   the  an- 
nual   meeting    to    be    held    in    the    yea.' 
following  consummation  of  the  plan  ar.r 
al>o  one  additional  director  at  the  nex' 
ensuing  annual  meeting.     The  n-  'a  Coni- 
mnn   stock  will   not    be  entitled   '     elect 
a  director  until  the  second  annu.<    meet- 
ing held  after  consummation  of  :i      v'.-.-. 
at   which  time  tlie  Common  wih   :      •:.- 
titled  to  elect  one  director.     At  tli-   third 
(annual  meeting  held  aft^^r  the  c  :     ,:r.- 
i  mation   of   the   plan  the  Commo;     ,■  tk 
'  will  be  entitled  to  elect  four  mor.   direc- 
!  tors  and   thereafter  under   norma!  con- 
j  ditions  will  be  entitled  to  elect   fi'.e  cut 
1  of    the   total    of   s<'ven    director-   'Xtpt 
that  if  and  when  dividends  on  th-  I^'^- 
ferred  slock   are   In   arreai-s   for   '.wlvt- 
full     quarterly     periods,     the     Pr-f-rred 
stock,  voting  as  a  class  shall  be  ,  nlitled 
to  elect  the  smallest  number  of  directors 
necessary    to    constitute    a    major;- v   tf 
the  full  board. 

As  part  of  the  plan  the  corpo;  ■.■  .oi\ 
propo5<\^  to  reduce  its  Capital  st  •  ..  '- 
count  represented  by  the  present:-.  .;- 
standing  shares  of  all  classes  oJ  -'  ^'^ 
and  amounting  to  $31,356,373  2'i  to 
$9,544,525.50,  the  latter  figure  repr.  •  nt- 
ing  the  par  value  at  $2.00  per  .sh.r'  cf 
the  new  Common  stock  and  Un  ;iar 
value  at  $46.50  per  share  of  the  :  x  - 
mum  number  of  the  new  Pr-  f •  : '  ^^ 
stock  to  be  outstanding.  Part  o:  'l.;^ 
reduction  in  Capital  stock  accoun'  .  to 
be  used  to  restate  the  value  at  whu  !  in- 
vestments and  Advances  are  carn.;^- 
the  books  by  increasing  the  Reser\<.  f  : 
Valuation  of  Investments  by  $7.9.<:  ni 
while  $6,470,378  is  to  be  used  to  ehniuute 
present  surplus  deficits  of  that  am'n;n;. 


•n.  plan  provides  that  80 ''^  of  the 
Pr, :  I'd  stocks,  voting  as  a  class,  must 
vot'  :.  sa^or  c^'f  **i^  P^^"  ^"<^  '"  addition. 
80"  I  'h''  present  Preferred  stocks  must 
3,.^^, ;  •  new  Preferred  stock  in  lieu  of 
Di'.id-  :.(i  Arrears  Certificates  in  payment 


fpr  ;:•  »ntly  outstanding  dividend  ar- 
rear-  ix  f're  the  plan  can  become  effec- 
tive 1  lie  plan  must  also  be  approved  by 
a  majority  of  the  holders  of  the  Class  A 
ar.d  B  -'ocks,  voting  by  class. 

/'  •  ordered.  That  the  before  men- 
tmn- ,;  luaring  in  this  matter  be  recon- 
y.;;,  .1  in  June  1,  1939  at  10:00  o'clock  in 
the  :  irnoon  of  that  day  at  the  Securi- 
ties :.:.d  Exchange  Building,  1778  Penn- 
sy:\,i:.;.i  Avenue  NW..  at  Washington, 
D  ("  On  such  day  the  hearing-room 
rl.rk  ;:)  room  1102  will  advise  as  to  the 
iMv..  ^shere  such  hearing  will  be  held. 


At  such  hearing,  cause  shall  be  shown 
why  the  before  mentioned  declarations 
shall  become  effective. 

It  is  further  ordered.  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under  sec- 
tion 18  (O  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

It  is  further  ordered.  That  copies  of 
the  Commission's  release  summarizing 
the  amended  plan  be  mailed,  at  the  ex- 
pense of  Federal  Water  Service  Corpora- 
tion, on  or  before  May  22.  1939,  to  all 


shareholders  of  record  at  the  close  of 
business  on  May  15,  1939. 

Notice  of  such  reconvening  of  such 
hearing  is  hereby  given  to  Federal 
Water  Service  Corporation  and  lo  all 
others  who  have  appeared  in  this  pro- 
ceeding and  to  any  other  person  whose 
participation  in  this  proceeding  may  be 
in  the  public  interest  or  for  the  protec- 
tion of  investors  or  consumers.  It  is  re- 
quested that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  parly  to 
such  proceeding  shall  file  notice  to  that 
effect  with  the  Commission  on  or  before 
May  27,  1939. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary. 

|F.    R.    Doc.    39-1704:    Filed.    May    16,    1939; 
12.27  p.  m.l 
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Rules.  Regulations,  Orders 


TITLE  2.>— INDIANS 

( )FFICE  OP  INDL\N  AFFAIFIS 

PfRT  130 — Order  Fixing  Operation  and 
Mmntenance  Charges  for  Tribal  and 
Ti  rsT  Patent  Indian  Lands,  San  Car- 
ion  Project,  Arizona,  Calendar  Year 
I'j  8  AND  Until  Further  Order 

March  17.  1939. 
5  :  JO.  110  Basic  charge.  Pursuant  to 
the  ;  '.ovisions  of  Section  10  of  the  Act 
of  March  3,  1905  (33  Stat..  1081),  as 
an.rr.ded  and  supplemented  by  the  Acts 
cf  August  24,  1912  (37  Stat.,  522  • .  August 
1  ;!<14  <38  Stat,  583.  Title  25  U.S.C 
385  Section  5  of  the  Act  of  June  7.  1924 
43  Stat  .  476»,  March  7,  1928  '45  Stat., 
210  rule  25  use.  387 • .  and  the  Act  of 
Aul;  t  9.  1937  »50  Stat.,  577*,  as 
an.Mded  by  the  Act  of  May  9,  1938  (52 
Sta-  291-305>.  and  in  accordance  with 
tht  public  notice  issued  on  December  1, 
19.3:  operation  and  maintenance  charges 
art  .ts.sossable  against  the  50,000  acres  of 
tr.bal  lands  and  trust  patent  Indian 
larifi  of  the  San  Carlos  irrigation  proj- 
ect within  the  boundaries  of  the  Pima 
Ind.m  Reservation,  Arizona,  and  the 
b;t  ii  rate  assessed  for  the  calendar  year 
19;iH  and  subsequent  years  unless 
rhamcd  by  further  order,  is  hereby  fixed 
at  h ;  65  per  acre.  Such  rate  .shall  entitle 
(act.  acre  of  land  to  have  delivered  for 
um  hereon  two  (2)  acre-Jeet  of  water 
p(  t  icre  or  its  proportionate  share  of  the 
avai  able  water  supply. 

1.30.111  Excess  water  charge.  For 
fta''  ;  delivered  in  excess  of  two  '2)  acre- 
ff.  ■  per  acre  there  shall  be  charged  50 
«r.'-  per  acre-foot  per  acre  for  the  first 
ac :  foot  of  excess  water  or  fraction 
th-  :•  of  delivered,  and  $1  per  acie-foot  or 
fr.con  thereof  per  acre  for  water  de- 
l:vt.  d  in  excess  of  three  (3»  acre-feet 
P» :  acre:  provided  there  shall  be  no 
fh.i  .0  for  free  water  delivered  in  ac- 
ccrc.ince  with  existing  regulations  and 
^0  ■crimination  m  the  delivery  of  free 
*-'  ;  to  Indian  and  non-Indian  lands. 


§  130.112  Time  aiid  place  of  payment. 
Basic  charges  shall  become  due  on  Jan- 
uary 1  of  each  year  and  shall  be  payable 
on  or  before  May  15;  provided  no  water 
shall  be  delivered  prior  to  the  payment 
of  said  basic  charge  unless  pursuant  to 
law  propel  arrangements  have  been 
made  for  such  payment.  Payment  lor 
excess  water  as  herein  provided  shall  be 
made  at  the  time  of  request  for  delivery 
thereof  or  previous  to  the  time  of  deliv- 
ery. Payment  of  these  assessments  and 
charges  shall  be  made  at  the  office  of 
the  Superintendent  of  the  Gila  River 
Reservation  at  Sacaton,  Arizona. 

§  130.113  Alternate  method  of  pay- 
ment. Payment  of  charges  may  be  made 
from  revenue  derived  from  farming  op- 
erations on  tribal  lands  conducted  by  the 
Puna  Agency  as  provided  by  the  Act  of 
August  9,  1937  ( 50  Stat.,  577 ) ,  as  amended 
by  the  Act  of  May  9,  1938  (52  Stat.,  291- 
305).  Should  the  subjugation  and  crop- 
ping operations  not  produce  sufficient 
revenues  to  meet  the  aforesaid  charges, 
the  deficit  shall  be  paid  or  otherwise 
satisfactorily  provided  for  by  the  In- 
dians, or  from  such  other  funds  as  may 
be  made  available  therefor  by  law;  pro- 
vided, in  such  event  where  the  allottee 
or  assignee  is  required  to  pay  the  charges 
such  allottee  or  assignee  shall  be  entitled 
to  the  benefit  of  the  3-year  exemption 
period  from  the  pajTnent  of  operation 
and  maintenance  charges  as  provided  for 
in  Office  letter  of  June  20.  1933,  as  con- 
firmed by  departmental  order  of  Novem- 
ber 18,  1936.  The  3-year  exemption  pe- 
riod shall  begin  to  run  from  the  date  the 
land  is  placed  under  cultivation  by  the 
individual  Indian,  or  in  the  case  of  as- 
signment of  tribal  land  or  release  of  al- 
lotted land  which  has  been  operated 
under  the  subjugation  and  cropping  pro- 
gram the  exemption  period  shall  begin 
with  the  date  of  the  assignment  or  re- 
lease to  the  individual  Indian  for  his 
individual  operation:  Provided.  That  this 
order  shall  be  subject  to  the  power  of  the 
Gila  River  Pima-Maricopa  Indian  Com- 
munity, through  its  Community  Council 
or  through  referendum  vote,  as  provided 
m  lUi  Constitution  and  By-laws,  to  pre- 
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FEDERAL^REGISTER 


PuhUahpd  by  the  Division  of  the  Federal 
RegUter.  The  National  Archlvt-s,  pursuant  to 
the  authority  contained  In  the  Federal  ' 
Register  Act.  approved  July  26.  1935  (49  : 
Stat.  L.  500).  under  rrgulatlona  presrrlbed  ^ 
by  the  Administrative  Conmilttee,  with  the  , 
approval  of  the  President 

The  Administrative  Conamlttee  consists  of 
the  Archivist  or  Acting  Archivist,  an  offlcer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer 

The  dally  issue  of  the  FsorRAL  Registkii 
will  be  furnished  by  mail  to  subscrlberi.  free 
of  postage,  for  91  per  month  or  «10  per  year; 
s'ngl©  copies  10  cents  each,  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Document.s.  Government  ^ 
Printing  Office.  Washington.   D.  C  i 

Correspondence  concerning  the  publica- 
tion of  the  Ftoeral  Recisttr  should  be  ad- 
dressed tn  the  Director.  Division  of  the 
Federal  Register,  The  National  Archives 
Washington,  D.  C. 


a.s  i.s  physically  po.ssible  in  order  that  the 
.supply  shall  bo  sufficient  for  the  entire 
area  in  crop.  When  flood-s  produce  a 
supply  of  water  in  excess  of  demands  or 
available  storage  facilltie.s,  free  water 
.shall  be  declared  available  and  all  water 
users  will  be  promptly  notified  thereof 
Such  water  shall  not  be  counted  as  a  part 
of  the  apportioned  share  to  the  lands  on 
which  it  IS  used. 

S  130  116     Care  of  tarm  ditches.   Water 
users  will  be  required  to  keep  their  farm 
ditches    in    suitable    condition    to    take 
water  from  project  laterals  and  to  carry 
It  to  the  lands  being  irrigated.     Failure 
to  do  thus  may  result  in  refusal  of  deliv- 
\  ery  of  water  to  lands  on  which  the  farm 
ditches  are  not  in  condition  to  take  the 
water  ordered  if  this  condition  prevents 
proper  operation  of  project  laterals  and 
structures  and  causes  waste  of  water. 
Oscar  L.  Chapman. 
Assistant  Secretary  of  the  Interior. 
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vent  the  use  of  revenue  derived  from 
farming  operations  on  tribal  lands  with- 
in the  project  or  any  other  tribal  fund- 
in  payment  of  any  charges  estabh.shtxi 
by  this  ord.-r.  Failure  by  the  Community 
to  consent  within  a  reasonable  time  to 
the  use  of  such  revenue  or  funds  for  the 
calendar  year  1939  shall  result  in  im- 
mediate termination  of  water  service  to 
tribal  lands  within  the  project.  i 

5  130.114     AppUcati07i  for  it^ter  serv-  ^ 
ice.     Before  the  first  delivery  of  water  is  ; 
made   an    application    for    water    service 
.shall  be  made  to  the  Superintendent  on  , 
an  approved  form  provided  by  him  and 
signed  by  the  applicant,  or  an  oral  re-  j 
quest  may  be  made  by  the  Indian  to  the  ■ 
Superintendent,  which  application  or  re-  , 
quest,   when   approved   by  the   Superin-  j 
tendent,    will   be   furnished   the   Project 
Engineer  of  the  Irrigation  Service  which 
will  be  his  authority  for  delivery  of  irn- 
pation  water  to  the  land  described  there- 
in.   For  all  .subsequent  deliveries  of  water 
the  water  u.sors  will  notify   the  Water- 
master   or    Ditchrider    when    delivery    is 
desired. 

§  130.115  Distributurn  and  app<yrtion- 
Turnt  ol  water.  The  stored  and  pumped 
water  of  the  project  is  deemed  a  common 
project  water  .supply  in  which  all  lands  of 
the  entire  project  are  entitled  to  .-b.arf 
equally  and  all  such  waters  shall  be  dis- 
tributed to  the  lands  of  the  project  a.- 
equitably  as  physical  conditions  permit. 
The  portion  of  the  common  .-upply  avail- 
able for  the  Indian  lands  '^^nll  be  distrib- 
uted in  equal  amoun's  pt  r  ,icre  to  each 
acre  under  cultivation  and  irr'.u.ition,  m 
so  far  as  i.>  pos^^ibl*'.  and  .Nubjerf  to  bene- 
ficial use.  Water  user-  will  be  notified  at 
the  beginning  of  the  season  I'f  the 
amount  of  stored  and  purnptxl  watrr 
available  and  at  later  dates  of  additional 
apportionment.s  as  they  are  made  Waste 
of  wattr  by  users  must  be  avoid  d  a^  fai 


TITI.K  .'.O^-WII.DLIFE 

BUREAU    OF    BIOLOGICAL    SUR\'EY 

Part  26 — iNDiviorM.   National   Wildlife 
RtrroE-s — E.A5T  Central  Region 

ORDER  PERMITTING  FISHING  WITHIN  THE 
KENTUCKY  WOODLANDS  WILDLIFE  REF- 
UGE.  KENTUCKY 

Pursuant    to    reculations   2    and   3   of 
the  regulations  of  the  Secretary  of  Ag- 
riculture, dated  November  23,  1937.'   for 
the   administration   of   national    wildlife 
refuges    under    the    jurLsdiction    of    the 
Bureau  of  Biological  Survey,  it  is  hereby 
ordered  that  until  further  notice.  In  ac-  j 
cordance    with    the    provisioris    of    said  ] 
regulations,    fishes    may    be    taken     for  , 
[  noncommercial    purposes    when    and    as 
I  permitted   by   the   laws   and   regulations 
\  of  the  State  of  Kentucky,  from  certain 
I  waters  within  the  Kentucky  Woodlands 
j  Wildlife    Refuge.    Kentucky,    subject    to 
the  following  conditions  and  restrictions; 

I      5  26  503     n\i    Wafers   open   to  ft.shtng. 
Only   the   small   artificial   pond  situated 
j  east  of  the   refuse   headquarters  within 
the  refuse  shall  be  opt-n  to  noncommer- 
;  (.  lal  fLslung   when  and  jus   permitted   by 
State  law.-,  and  regulations,  except  that 
i  no  fishing  of  any  kind  will  be  permitted 
within  the  wat.-rs  of  the  refuge  during 
the  miuratory-waterfowl  hunting  .sea.son 
No  other  waters  of  the  refuge  are  open 
f()  fishing. 
,      S  26.503     'b'      State      fishino     latvs. 
\  Every  person  who  fi.shes  in  any  of  the 
I  aforesaid   waters   and   under   the    a  fore - 
.-aid   conditions    must    comply    with    ap- 
plicable fishinn   laws  and  regulaliims  of 
!  the    Stale    of     K.-ntucky,    and     in     the 
I  absence  of  any  State   law  or  regulation 
I  in  respect  to  the  fishing  s«'ason  and  the 
'  numbt^r  and  size  of  fishes  that   may  b*^ 
taktn.  the  Chief  of  the  Bureau  of  Bio- 


logical Survey  may  fix  such  seasons  and 
limits,  and  in  the  event  he  shall  find 
that  fl.-huiK  in  any  of  the  affirt-said 
waters  is  unduly  depleting  any  sjx'cies 
of  fishes  therein,  he  may  susp.'nd  the 
privilege  of  fishing  m  such  wat.  r-  p.  nd- 
ing  final  determination  by  the  S<cretary 
of  Agriculture. 

J  26.503  ic>  Fishing  pcrm^t^.  Any 
person  exercising  the  privilege  of  fishing 
wlthm  the  refuge  shall  be  in  po^ m  s-,.,n 
of  a  valid  State  fishing  license  i.s.-U'  d  by 
the  State  of  Kentucky,  if  such  license 
is  required,  and  shall  carry  .such  lu  i-n.se 
on  his  person  while  fishing,  and  when 
requested  to  do  so  shall  exhibit  the  li- 
cen.se  to  any  representative  of  the  Ki  n- 
tucky  Department  of  Conservation  au- 
thorized to  enforce  the  game  and  fi=h 
laws  of  the  State,  or  to  any  rrpre>.nta- 
tlve  of  the  Bureau  of  Biological  Survey: 
Proiided.  That  fishing  shall  be  done  in 
such  manner  as  will  not  interfere  with 
the  objects  for  which  the  refuc  "Aas 
established 

5  26503  'd>  Routes  of  travel.  Per- 
sons entering  the  refuge  for  the  purpose 
of  reaching  waters  thereof  open  tn  fi.sh- 
mg  .shall  follow  such  routes  of  travel  as 
shall  from  time  to  time  be  design.itpd 
by  the  officer  in  charge  of  the  refuge 
and  shall  not  enter  upon  any  other  part 
of  the  n-fuge  other  than  said  ipen 
waters  and  areas   immediately  ao  .itent 

thereto 

In  testimony  whereof  I  have  hereun- 

I  to  set   my  hand   and  catLsed  the  nfScial 

'  seal  of  the  Uni'ed  States  Department  nf 

Agriculture  to  be  affixed  in  the  Crv  nf 

Wa^hmu'ton,  this  16th  day  of  May  ".  -  9. 


I  seal) 


IF     R      D>C 


H,  A  Walla(  E. 

Secretary  of  AgricuUure. 


39    1707;     Filed,    May    1' 

10   17k  tn  I 
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DFPMMMK.NT  OK  ACJKKILII  N^ 

.\gricultiiral   .Vdju.stment    .idmini-i  i  Li- 
tton. 

(ACT    19:i9   1   Thnma.s   County    ILans] 

1939    Ar.Ricri.TtTR  \L    Conservation    Pro- 
gram FOR  Thomas  County,  Kans.as 

supplement  no.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  nf  Agriculture  under  sections 
7  to  17.  mclu-ive.  of  the  Soil  Conserva- 
tion and  Dnm'-stic  Allotment  Act.  as 
amend'd.  the  1939  Acricultural  Conser- 
vation Program  Bulletin  for  Thomas 
County.  Kan.sas."  is  hrreby  amended  as 
,  follows; 

I      Section  7   'a>    'l'   is  amended  to  read 
!  as  follows: 

I      ••.K    Wheat.     12  7  cents  per  bushel  of 
!  the  normal  yield  ;>er  acre  of  wheat   !or 
!  the   farm   for   each   acre  in   the   wheat 
acreag>'  allotment." 


Done  at  Wasliington.  D.  C.  this  16th 
day  of  May,  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture 

1  seal  I  H,  A.  Wallace. 

Secretary  of  Agriculture. 

IP     R     DK     39   1708:     Filed.    May    17,    1939: 

'    ■  10   17  a    m  I 


|ACP   1938  261 

\OaS    Agricultural    Conservation 
Program  Bulletin 

supplement  no.  23 

Pii.'suant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tion.- 7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amend- 
pd  the  1938  Agricultural  Con.servation 
Pr(i-.im  Bulletin,  as  amended,' is  hereby 
furth-r  amended   as  follows: 

1     The  definition  of  "tenant"  in  sec- 
tur.  X\TII   is  hereby  amended  to  read 

as  f'  .lows; 

r.  'lant  means  a  person  other  than  a 
i^har'  '  ropper  who  rents  land  from  an-  ' 
oth'  r  person  <for  cash,  a  fixed  commod- 
ity ij;iyment,  or  a  share  of  the  proceeds 
of  the  crops)  and  is  entitled  under  a 
wr;;'>n  or  oral  lease  or  agreement  to 
reel  :ve  all  or  a  share  of  the  proceeds  of 
th(  imps  produced  thereon,  and.  In  the 
ca.sr  of  rice,  also  means  a  per.son  fur- 
rii.'-h'ng  water  for  a  share  of  the  nee. 

<2  The  definition  of  Class  A  farms 
m  section  XVIII  us  hereby  amended  by 
the  .iddifion  of  Otero  County  to  the  list 
of  counties  In  the  Cla.ss  A  area  in  New 

Mexico. 

l>  :^.e  at  Washington.  D.  C.  this  17th 
da.v  of  May  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
ricj:'ure. 

1  SEAL  I  H    A.  Wallace. 

Secretary  of  Agriculture. 

F     n     Dor.    39    1716      tWeti.    MhV     17.     1939. 
12  47    p    in  I 


Ff  !>KKAL  TRADE  COM.MLS.^ION. 

I  ntted  Stutes  of  America — Before 
Federal   Trade  ConnnissioTi 

IDocket  No  3133] 

In  :i!e  Matter  of  Elizabeth  Arden,  In- 
('  r  roRATED.     Elizabeth     Arden     Sales 

C  RPORATION,    AND    FLORENCE    N.    LEWIS 
AJn  NUED    AND    SUPPLEMENT.AL    COMPLAINT 

Count  J 

The  Federal  Trade  Commission,  hav- 
itiK  reason  to  believe  that  the  parties  re- 
sp<  I  dent  named  in  the  caption  hereof. 
ano  iiereinafter  more  particularly  desig- 
ri.i'd  and  described,  have  violated  the 
Pi'  ■.  iMons  of  Section  2  of  the  Clayton 
A(     as  amended  by  the  Robinson-Pat- 


2  F  K  2i>3: 
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man  Act.  approved  June  19,  1936 
<U.S.C..  Title  15.  Sec.  13),  hereby  is.sues 
its  amended  and  supplemental  com- 
plaint, Stating  its  charges  with  respect 
thereto  as  follows: 

Paragraph  1.  Respondent  Elizabeth 
Arden.  Incorporated  is  a  corporation  or- 
ganized tinder  the  laws  of  the  State  of 
New  York  with  its  office  and  principal 
place  of  business  located  at  681  Fifth 
Avenue  in  the  City  of  New  York.  State 
of  New  York. 

Respondent  Elizabeth  Arden  Sales 
Corporation  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York 
with  its  office  and  principal  place  of 
business  also  located  at  681  Fifth  Ave- 
nue in  the  City  of  New  York.  State  of 
New  York.  Said  respondent  is  the  sole 
distributor  for  the  commodities  manu- 
factured by  respondent  Elizabeth  Arden, 
Incorporated. 

Respondent  Florence  N.  Lewis  ow^ns 
and  controls  90  percent  of  the  issued 
outstanding  capital  stock  of  said  re- 
spondent Elizabeth  Arden.  Incorporated 
and  all  of  the  issued  outstanding  capital 
stock  of  said  respondent  Elizabeth  Arden 
Sales  Corporation  and  is  now  and  has 
been  during  all  times  herein  mentioned 
in  active  direction  and  control  of  the 
business,  business  methods  and  business 
policies  of  the  aforesaid  respondent  cor- 
porations, and  in  all  things  herein  al- 
legefi.  has  been  and  now  is  acting  with 
and  through  said  respondent  corpora- 
tions. Said  respondent  Florence  N. 
Lewis'  office  and  principal  place  of  busi- 
ness is  likewise  located  at  681  Fifth  Ave- 
nue in  the  City  of  New  York,  State  of 
New  York. 

Respondents  Elizabeth  Arden,  Incor- 
porated. Elizabeth  Arden  Sales  Corpora- 
tion and  Florence  N.  Lewis  are  engaged 
in  the  manufacture,  sale  and  distribu- 
tion of  cosmetics  and  toilet  preparations 
as  herein  described.  Respondents  cause 
said  commodities  when  sold  to  be  trans- 
ported from  their  place  of  business  in 
the  State  of  New  York  to  the  purchasers 
thereof  located  in  the  various  states  of 
the  United  States  and  in  the  District  of 
Columbia. 

Respondents  maintain,  and  at  all  times 
mentioned  herein  have  maintained,  a 
course  of  trade  in  said  cosmetics  and 
toilet  preparations  sold  and  distributed 
by  them  in  commerce  among  and  be- 
tween the  various  states  of  the  United 
States  and  in  the  District  of  Columbia. 

Par,  2.  Respondents  in  the  course  and 
conduct  of  their  business  as  aforesaid, 
are  in  actual  and  substantial  competi- 
tion with  other  corporations  and  part- 
nerships, firms  and  individuals  engaged 
m  the  sale  and  distribution  of  cosmetics 
and  toilet  preparations  in  commerce 
among  and  between  the  various  states  of 
the  United  States  and  in  the  District  of 
Columbia.  Resjxindents  in  such  course 
and  conduct  of  their  business  in  com- 
merce as  aforesaid,  are  in  competition 
with  other  corporations  and  with  part- 
nerships, firms  and  individuals  engaged 
in  the  sale  and  distribution  of  cosmetics 


and  toilet  preparations,  and  many 
purchasers  of  resjxandents'  aforesaid 
commodities  and  other  sellers  and 
distributors  of  like  commodities,  are 
competitively  engaged  in  the  resale  and 
distribution   of   such   commodities. 

Par.  3.  In  the  course  and  conduct  of 
their  business  as  aforesaid,  respondents 
are  selling  and  distributing  their  cos- 
metics and  toilet  preparations  to  diflfer- 
ent  purchasers  engaged  in  reselling  and 
distributing  the  same  within  the  United 
States  and  the  District  of  Columbia. 

In  the  course  of  such  sale  and  dis- 
tribution of  their  cosmetics  and  toilet 
preparations,  respondents  are  differ- 
entiating in  price  between  such  different 
purchasers  of  their  said  commodities  of 
like  grade  and  quality  sold  to  such  pur- 
chasers for  resale  as  aforesaid,  by  giving 
and  allowing  to  certain  of  such  pur- 
chasers varied  price  discounts  more  fa- 
vorable than  given  or  allowed  to  other 
of  such  purchasers,  in  manner  and 
method  among  others  as  follows: 

<a)  By  giving  and  allowing  a  price 
discotmt  of  25 '"r  from  the  retail  or  ligrt 
prices  of  their  cosmetic  and  toilet  prepat^ 
rations  of  like  grade  and  quality  tc^sucji 
purchasers  as  aforesaid  whose  totaian- 
nual  purchases  valued  at  retail  or  list 
prices  amoimt  to  less  than  $200.00,  and 
by  giving  and  allowing  a  price  discount 
of  33  4  ^c  from  the  retail  or  hst  prices 
of  their  cosmetic  and  toilet  prepara- 
tions of  like  grade  and  quality  to  other 
of  such  purchasers  as  aforesaid  whose 
total  annual  purchases  valued  at  retail 
or  list  prices  amount  to  $200.00  or  more 
but  less  than  $3,000.00,  and  further 

tb)  By  giving  and  allowing  a  price 
discount  of  33' 3%  plus  5^1  from  the 
retail  or  list  prices  of  their  cosmetic  and 
toilet  preparations  of  like  grade  and 
quality  to  other  of  such  purchasers 
whose  total  annual  purchases  valued  at 
retail  or  list  prices  amount  to  $3,000.00 
or  more  but  less  than  $7,500.00,  and  by 
giving  and  allowing  a  price  discount  of 
40  ^f  from  the  retail  or  list  prices  of  their 
cosmetic  and  toilet  preparations  of  like 
grade  and  quality  to  other  of  such  pur- 
chasers whose  total  annual  purchases 
valued  at  retail  or  list  prices  amoimt  to 
the  sum  total  of  $7,500.00  or  more. 

Par.  4.  Respondents'  variant  price 
discounts  as  given  and  allowed  in  man- 
ner and  method  as  hereinbefore  set  out, 
constitute  discriminations  in  price  be- 
tween different  purchasers  of  respond- 
ents' commodities  of  like  grade  and 
quality  sold  and  distributed  to  such  pur- 
chasers for  resale,  the  effect  of  which 
may  be  substantially  to  lessen  competi- 
tion in  such  purchasers  line  of  com- 
merce and  to  injure,  destroy  and  pre- 
vent competition  with  such  customers  of 
respondents  as  receive  the  benefits  of 
said  discriminatory  price  discounts  by 
such  other  competing  customers  of  re- 
spondents as  do  not  receive  the  benefits 
of  such  greater  discounts. 

Par.    5.  The    aforesaid    methods,    acts 
and  practices  of  the  respondents  Eliza- 
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both  Arden.  TncorporatPd.  Elizabeth 
Arden  Sale's  Corporation  and  Florence 
N  LewLs,  as  herein  alleged,  are  in  viola- 
tion of  Paragraph  'a'  of  Section  2  of 
the  Clayton  Act.  as  amended  «USC, 
Title  15.  S<'c    13>. 

Count  II 


\ 


The  Federal  Trade  Ccnimission,  hav- 
ing reason  to  believe  that  the  p-arties  re- 
.spondent  named  in  the  caption  hereof, 
and  herein  more  particularly  designated 
and  described,  have  violated  the  provi- 
sions of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Anti- 
Di;^crimination  Act.  approved  June  19. 
1936  'U.SC.  Title  15,  S»'c.  13 >,  in  this 
Its  amendfxl  and  supplemental  com- 
plaint, her^-with  furtlu-r  -states  its 
charges  with  respect  thereto  .us  follows 

Par  1  Paragraph  One  of  Count  I  is 
hereby  adopted  and  made  a  part  of  this 
Count  a.s  fully  as  if  herein  ^et  out 
verbatim 

P\R  2  In  the  sale  and  distribution 
of  cosmetics  and  toiU-t  pr^^parations 
and  in  the  course  of  trade  as  aforesaid. 
respondents  are  selling  and  distnbut- 
ing  th.-ir  cosmetics  and  toilet  prep- 
arations directly  to  purrh.isers  engag^'d 
in  Reselling  and  distributing  the  same 
directly  to  the  purchaslns  and  con- 
suming public.  In  the  furtherance  of 
such  sale  and  distribution  and  such  re- 
.sale  and  di-tribution  of  their  cosmetics 
and  toilet  preparations  as  afore.-,aid.  re- 
.spondents  are  al.so  contracting  to  furnish, 
are  furnishing  and  are  contributing  to 
the  furnishing  to  -ome  but  not  all  of  such 
fores^oing  purchasers  the  services  and  fa- 
cilities of  special  personnel  known  and 
de.scribed  in  the  cosmetic  and  toilet  prep- 
arations industry  and  tradf  as  demon- 
strators 

Such  d"n\on.strators  so  turni.-.hed  b\ 
respondents,  in  manner  and  method 
aforesaid,  are  installed  in  th^'  places  of 
business  of  certain  of  such  foret;oing  pur- 
chasers of  respondents'  commodities  to 
display,  demonstrate.  ofT^-r  for  .sale  and 
sell  cosmetics  and  toilet  preparations  and 
as  so  furnished,  installed  and  used,  con- 
stitute substantially  valuable  services 
and  facilities  in  connection  with  such 
purchasers'  re.'=ale  and  distribution  of  the 
ator.>ment:oned  commodities 

Par.  3.  NLiny  of  the  foregoing  pur- 
chasers of  respondents'  cosmetics  and 
toilet  preparations  bought  for  resale  are 
in  competition  with  eacti  other  in  the 
resale  and  distribution  of  .said  commod- 
ities, and  respondents  are  discriminating 
in  favor  of  such  of  said  competitive  pur- 
chasers wtio  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
facilities  in  manner  and  method  tus  her*'- 
inbefore  set  out.  against  all  of  such  com- 
petitive purcha.^ers  of  respondents'  com- 
modities who  are  not  accorded  the  same 
on  proportionally  equal  terms. 

Par.  4  The  aforesaid  methods  acts  and 
practices  of  the  respondents  Elizabeth 
Arden  Incorporated.  Elizabeth  Arden 
Sales  Corporation  and  Florence  N  Lewis, 
as    hereu)    alleged,    are    111    violation    of 


Paragraph  'e^  of  Section  2  of  the  Clay- 
ton Act.  as  amended  tU-SC.  Title  15. 
Sec.   13). 

Count  III 

Pur.suant  to  the  provisions  of  the  Fed- 
eral Tradt-  Commission  Act,  and  by  vir- 
tue of  the  authority  vested  in  it  by  said 
Act,  the  Federal  Trade  Commi.ssion.  hav- 
ing resuson  to  believe  that  Eli/.at>eth  Ar- 
den, Inc..  a  corporation,  Eliziibeth  Arden 
Sales  Corporation,  a  corporation,  and 
Florence  N.  L<'Wis.  an  individual,  here- 
inaftt-r  rt^f erred  to  as  respondents,  have 
violated  the  provisions  of  the  siiid  Act. 
and  It  appearing  to  the  Commission  that 
a  proi-t-eding  by  it  in  re.->pect  thereof 
would  be  in  thf'  public  interest,  in  thi.s 
Its  amended  and  supplemental  com- 
plaint now  states  its  charges  in  respect 
thereto  as  follows 


PARAGRAPH  1    P:ir:igr:iphs  One  and  Two 
of  Count  I  and  Paragraph  Two  of  Count  ■ 
II  are  hereby  adopted  and  made  a  part  | 
I  of   this  Count    as   fully   as   if   herein  set. 
out  verbatim  | 

I      P\R   2   The  confidence  of  the  purchas- 
\  ing  and  consuming   public  in  the  mt>rit 
of    the   merchandl.-^e   carried   by.   and   in' 
the   integrity  of   the   personnel   and   the 
'  rt-putation  for  the  bu.>ini'.s.s  practices  of. 
niiUiy  of  the  retail  .stores  purchasing  re- 
spondents' said   (onimodities   for   resiile, 
IS  conducive   to   the   ready  sale  by  such 
retail    stures    of    ^aid    commodities,    and 
prospective    purchasers   and   purchas»'rs. ' 
m    the    .selection,    purchase    and    use    of 
commtxliiies    a-s    are     herein    described, 
have    tx'come    acciL-.tomed    to    set  k    and 
accept  as  expert  aid  and  advice  the  help 
and  suggestions  of  .such  retail  store  per-  ; 
.runnel  as  are  engaged  in  the  sale  of  such 
commodities.   Prospective  purcha.-5ers  and 
purchasers    are    guided    laj-gely    by    the 
aid  and  advice  of  such  personnel  in  the  ' 
selection  and  purchas*'  of  said  commod- 
ities. 

1      Such  personnel  as  employed  and  fur- 
nished  by  respondenus  and   in.-.lalled  in 
certain    recipient    purchasers'    places    of  | 
I  business  ai  aforesaid,  directly  or  impli-  1 
edlv  are  held  nut  and  appear  to  the  pras- 
pective  purchasing,  the  purchasing  and 
I  ccmsmnm^  public  as  store  sales  person- 
I  nel  solely  intert>sted  in  such  store  sales 
as  a  whole,  and  the  aforesaid  public  is 
'  not  aware  or  informed  of  the  true  status 
of  such  per.'-onnel  or  of  the  fact  that  they 
are  working  directly  in  the  interest  of  re- 
I  spotidentfi. 

I       Prospective    purchasers    and    purchas- 
ers, in  the  selection  and  purchase  of  cas- 
metics  and  toilet  preparations  as  above, 
are  misled  and  deceived  into  so  relying 
upon  such  pt-rsonnel  as  fumished  by  re- 
.  -piinden's  and  installed  as  aforesaid,  un- 
der th'-  erroneous  impression  and  belief 
,  that   such  p*'rsonnel   is   store  sales  per- 
I  sonnel   working   solely   and   only   in   the 
mtere.st.s  of  and  under  the  instructions 
and  control  of  the  respective  stores  con- 
I  cerned.     Such  deception  of  the  prospec- 
tive purchasing,  the  purchasing  and  the 
consuming  public  is  further  enhanced  by 


the  active  participation  of  said  pf-sn- 
nel  in  such  functions  and  duti.s  ,»-  .ce 
u-sually  expected  of  and  performed  by 
the  sale.s  personnel  of  said  stores. 

Par  3.  Personnel  furnished  to  ccrt.iin 
purchasers  by  respondents,  in  the  man- 
ner and  method  as  hereinbefore  sf-t  nut, 
for  the  most  part  are  skilled  in  di.splay- 
ing,  demonstrating,  offering  for  sale  and 
selling  cosmetics  and  toilet  prepaiations 
and  m  the  giving  of  advice,  suggestions 
and  information  designed"to  increase  .ind 
further  the  sales  and  use  of  said  com- 
modities. 

Such  p<-rsonnel.  when  furm^-hed  .said 
purchasers  and  installed  in  their  places 
of  business,  as  aforesaid,  are  particularly 
able  to  push  and  stress  the  merits,  .•^iilcs 
and  use  of  resp<indents'  commc-dities 
over  and  above  and  in  oppa->itii.n  to  '.tie 
like  and  similar  commodities  of  respcnd- 
entj'  ci;mix"titors. 

Personnel  employed  by  respopri.  rrs 
vind  furnished  to  said  certain  puicl,  .  ■ .% 
and  installed  as  aforesaid.  dep«'nd  ^  ■.■  ,y 
and  only  for  continuance  in  such  eri,- 
ploymeiit  iu>in  iulequate  sales  of  :>  - 
spondents'  commodities.  In  addit:nn  to 
the  foregoing  incentive  toward  continu- 
ing m  such  employment  fhrou^•ll  the 
meeting  of  respondents'  sales  req;,:i- 
ments,  such  personnel,  as  a  further  pur 
toward  sales  of  respwodents'  commodi- 
ties, are  also  awarded  such  bonu.se.-.  .tnd 
commissions  m  thes*-  connections  as 
their  services  and  .sales  records  warrant 
in  the  sole  determination  of  resi»nd- 
ents 

Fle.^por.dent.s'  aforesaid  personn- '.  ;  .  in 
i.s  us<'d   in   the   manner  and  melhou  .i5 
heifinbefore    set    out    is   deceptive    in  a 
subotannal    number    of    the    prosptdive 
purchasing,  the  purchiising  and  the  con- 
suming public  in  their  selection  of  cos- 
metics and  toilet    preparations  for  i^ur- 
chase  and  u.se.  and  additionally  h.i-  the 
capacity  and  tendency  to  lend  ifs<lf  to 
misrepresentation   of   competitors'   crn- 
mcdities    and     the    substitution    (f    re- 
spondents' therefor  at   the  point   of  'h'-" 
rf-tail  sale   of   such   commodities      s  ..  h 
plan  further  has  the  capacity  and  ten- 
dency to  deprive  and  prevent  a  sub.-,ian- 
tial  number   of   the   afore.said   public  in 
their    selection    of    cosmetics    and   toilet 
preparations   for    purchai^   and    use.  of 
the   complete  exercise  of  their   ric;ht  to 
full   acce.ss   to   and    free   choice   of   said 
commodities  or  such  of  said  commodities 
as  may  be  most  suitable  or  adaptable  *o 
their  particular  need.s  and  lequiiemetus. 
Par    4.  There  are  among  respondents' 
competitors     in     commerce     and    other 
competitive    sellers    and    distributors   of 
cosmetics  and  toilet  preparations,  many 
who  do  not  contract  to  furnish  and  v-ho 
do  not  furnish  or  contribute  to  furnish- 
ing   of    sales    personnel    as    hereinbefore 
de.scribed.  and  there  are  among  the  cus- 
tomers of  respondent's  and  respond*  tv  ■ 
romp»'titors  in  said  commerce  and  o't-r 
competitive    sellers   and   distributors     f 
cosmetics  and  toilet  preparations  ni.itv 
engaged  in  the  resale  and  distribution    f 
said  commodities  who  are  not  furni  h'd 


and  \^h"  do  not  avail  themselves  of  such 
sale^  ; .  rsonnel  as  aforementioned. 

P^K     b   The    foregoing   methods,    acts 
and  practices  of  respondents  constitute 
unfa::  methods  of  competition  and  un- 
fair ar.d  deceptive  acts  and  practices  in 
Po^r,,,rce   In    that   said   methods,    acts 
and    practices    have    the    capacity    and 
tendency  to.  and  do.   mislead  and  de- 
civ,  a  substantial  portion  of  the  pros- 
ppcti\'    purchasing,  the  purchasing  and 
the  consuming   pubUc   in   the   selection, 
purchase  and  use  of  cosmetics  and  toilet 
prpp.i' itions    and    cause   them    to   pur- 
chase respondents'  said  commodities  and 
furth'  :  place  in  the  hands  of  unscrupu- 
lous (iralers  an  instrumentality  where- 
by ir.iiid  and  deception  therein  may  be 
practiced  on  said  public.    Said  methods. 
acts  '.'.nd  practices  of  respondents  fur- 
ther have  the  capacity  and  tendency  to. 
and  d"  place  a  restraint  upon,  stifle  and 
substantially  lessen  competition  between 
respondents  and  respondents'  competi- 
tors in  commerce  and  other  sellers  and 
distributors     of     cosmetics     and     toilet 
prrp;rations.    and    between    those    cus- 
tcrrrr  of  respondents  and  respondents' 
comix  fitors  and  other  sellers  and  dis- 
tnbr/.rs  engaged   in  reselling  and  dis- 
tr:b!;'  ng   cosmetics  and  toilet   prepara- 
•lon.s  who  do  not   adopt,  engage  in   or 
rcceiv-     the    benefits    of    the   above    de- 
scribed  methods,   acts   and  practices  of 
resp<^'r.  dents. 

Rr  ;v)ndents'  .said  methods,  acts  and 
prac'.es.  as  above  described,   place   an 
ur.H    Momical.     unethical     and     unfair 
burd. :;   on   present  and   potential  com- 
petitors of   respondents  and  certain   of 
resp<  r.dents'  customers  who  are  morally 
unw.'.;:ng  to  engage  in.  adopt  or  enter 
the  ;r;.irket   and  compete   with   the   re- 
spondents  and   certain    of   respondents' 
cus*.  niers  on  such  basis  and  the  burden 
of  d.  )ice  between  loss  of  business  and 
aaop'ion  and  use  of  methods,  acts  and 
prar'ices  similar  or  equivalent  to  those 
engat"'d   in   and  practiced   by  respond- 
ent.~  :ind  certain  of  their  customers,  as 
afor' nescribed.  Is  thus  unfairly  cast  by 
re:  p- indents   upon    the    aforesaid    com- 
petUM.-.    Such  methods,  acts  and  prac- 
uce^   as   aforesaid    unduly  enhance   the 
pru  ev  of  cosmetics  and  toilet  prepara- 
tion>  to  the  purchasing  public  without 
any    <  rresponding  benefit  to  said  public 
in  e\.  hange.     All  of  said  methods,  acts 
and  practices  of  respondents  as  herein- 
abr-v    described    are    deceptive    to   the 
pub;.,    opposed  to  good  morals  in  trade, 
and    ontrary  to  public  policy. 

Ai  a  result  of  the  above  described 
methods,  acts  and  practices  of  the  re- 
spo:. dents,  the  public  has  been  deceived 
and  substantial  injury  has  been  done 
and  li  now  being  done  by  the  said  re- 
spcr.  :.  nts  to  the  pubhc  and  to  compe- 
ii'ii  :.  in  the  sale  and  distribution  and 
the  resale  and  distribution  of  cosmetics 
atid  t<  lift  preparations  in  commerce  be- 
t»fe:;  and  among  the  various  states  of 
the  United  States  and  in  the  District  of 
f'olumbia. 


Par.  6.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Eliza- 
beth Arden.  Incorporated.  Elizabeth 
Arden  Sales  Corporation  and  Florence 
N.  Lewis,  as  herein  alleged,  are  all  to  the 
prejudice  of  the  public,  and  of  respond- 
ents' competitors  and  other  sellers  and 
distributors  of  cosmetics  and  toilet 
preparations  engaged  In  the  sale  and 
distribution  and  the  resale  and  distribu- 
tion of  the  same  as  aforesaid  and  con- 
stitute unfair  methods  of  competition  in 
commerce  and  unfair  and  deceptive  acts 
and  practices  in  commerce  ^^^thin  the 
intent  and  meaning  of  the  Federal  Trade 
Commission  Act. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
9th  day  of  May,  A.  D..  1939.  issues  its 
amended  and  supplemental  complaint 
against  said  respondents. 


NOTICE 


Notice  Is  hereby  given  you.  Elizabeth 
Arden.    Incorporated,    Elizabeth    Arden 
Sales     Corporation,     and     Florence     N. 
Lewis,  respondents  herein  that  the  16th 
day  of  June,  A.  D..  1939,  at  2  o'clock  in 
the    afternoon,    is    hereby   fixed    as    the 
time,    and    the    offices    of    the    Federal 
Trade  Commission  in  the  City  of  Wash- 
ington. D.  C,  as  the  place,  when  and 
where   a   hearing   will    be   had    on    the 
charges  set  forth  in  this  amended  and 
supplemental  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist    from   the   violations   of   the   law- 
charged    in    the    amended    and    supple- 
mental  complaint.  ] 
You  are  notified  and  required,  on  or 
before   the   twentieth   day   after   service 
upon  you  of  this  amended  and  supple- 
mental complaint,  to  file  with  the  Com- 
mission an  answer  to  the  amended  and 
supplemental   complaint.     If   answer  is 
filed  and  if  your  appearance  at  the  place 
and  on  the  date  above  stated  be  not  re- 
quired, due  notice  to  that  effect  will  be 
given  you.    The  Rules  of  Practice  adopt- 
ed by  the  Commission  with  respect  to 
answers  or  failure  to  appear  or  answer 
(Rule  VII)  provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  <20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un- 
lass  respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
»  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 


notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact    set   forth   in 
the   complaint    and   not    to   contest    the 
facts,  the  answer  may  consist  of  a  state- 
ment   that    respondent    admits    all    the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.    Respondent  by 
such  answer   shall  be   deemed   to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  e\idence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission  such   facts   admitted   constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to  cea.se 
and  desist  from  such  violations.     Upon 
application  in  writing  made  contempo- 
raneously with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral   argument,   or  both,   solely   on   the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
and  supplemental  complaint,  to  be  signed 
by  its  Secretary,  and  its  official  seal  to 
be  hereto  affixed,  at  Washington.  D.  C, 
this  9th  day  of  May.  A.  D.  1939. 

By  the  Commission. 

I  SEAL]  OTIS  B.  Johnson, 

Seretary. 


[F     R     Doc.    3&  1710:    Filed.    May    17.    1939; 
11:13   a.   m  i 


United  States  of  America — Before 
Federal  Trade  Cummission 

IDocltet  No  29751 

In  the  Matter  of  Coty,  Inc.,  et  al. 

amended    and    stjpplemental    complarnt 

Count  I 

Whereas,  pursuant  to  the  provisions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Rx3binson-Patman  Act 
approved  June  19,  1936  (U.S.C.  Title  15, 
Sec.  13),  and  by  virtue  of  the  authority 
vested  in  it  by  said  Act,  the  Federal 
Trade  Commission,  having  heretofore 
issued  its  complaint  charging  Coty,  Inc., 
Coty  Corporation,  Ltd.  (Maryland*,  Coty 
Corporation,  Ltd.  (Tennessee).  Coty 
California  Corporation,  and  Coty  New 
Jersey  Corporation  with  certain  viola- 
tions of  the  aforesaid  Act;  and  it  now 
appearing  to  the  Commis.sion  that  the 
Coty  Sales  Corporation  has  been  or- 
ganized under  the  laws  of  the  State  of 
Delaware  to  perform  some  of  the  func- 
tions of  the  above-named  corporations, 
and  it  further  appearing  that  the  afore- 
said respondent,  Coty.  Inc.,  is  perform- 
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inK  some  of  the  functioas  of  the  said 
Coty  Sales  Corporation: 

Now    therefore,  pursuant  to  th^  pro- 
visions of  the  aforesaid  Act,  the  Federal 
Trade  Commission,  having  rea.son  to  be- 
lieve that  Coty,  Inc..  Coly  Products  Cor- 
poration. Coty  Processing  Company.  Inc.. 
Coty    Inc    of  New  York.  Coty  Company. 
Ltd     of  Maryland.  Coty  Company  Ltd. 
of  Tennessee.  Coty  California  Corpora- 
tion, coty  New  Jersey  Corporation,  and 
Coty  Sales  Corporation,  ht  reinafter  re-  ^ 
f erred  to  as  respondents,  have  since  June  | 
19    1936    violated  the  provisions  of  the 
^aid  Act.  hereby  issues  this  it.s  amended 
and  supplemental  complaint,  now  stat- 
ing   Its    charges    in    re^pect    thereto    as 
follows: 

P^RAGR.^PH  I  Coty.  Inc  .  a  holding  com- 
pany is  a  corporation  organized  under 
the  laws  of  the  State  of  DelawAn>.  with 
us  principal  office  and  place  of  business 
located  in  the  City  of  Wilmington,  State 
of  Delaware.  Said  respondent  is  quali- 
fied to  do  business  in  the  State  of  New 
York  and  is  a  principal  stockholder  in. 
and  formulates,  controls  and  directs  the 
practices  and  poLcies  of  the  hereinafter 
described  respondents. 

Coty   products  Corporation,   a   wholly 
owned  subsidiary  of  Coty.  Inc..  is  a  cor- 


ownea  suusiuiaiy  ui  *^<jv.j,  *..^..  ~  -  --       re.spoiiut-ntj)   «^ui.j,    im...    ^^    .....     

poration  orgamzed  under  the  laws  of  the  I  ^^^^y  company.  Ltd..  a  Maryland  Corpo- 
State  of  New  York,  with  its  principal  ,  ^.^^^^^^j^.  coly  Company.  Ltd..  a  Tennes.see 
place  of  business  located  at  423  '^('^^  \coT\iOT^lion:  Coty  California  Corpora- 
55th  Street,  in  the  City  of  New  York.  I  ^^^j^.  ^^^^^y  yjp^.  jersey  Corporation  and 
State  of   New  York.  coty  Sales  Corporation 


Coty  Processing  Company,  Inc..  a 
whollv  owned  subsidiary  of  Coty.  Inc.. 
is  a  corporation  organiz^'d  under  the  laws 
of  the  State  of  New  York  with  its  prin- 
cipal office  and  place  of  business  located  ,  ^-^y  Pi'ocessing  Company.  Inc.  from  New 
at  423  West  55th  Street,  in  the  City  of  I  _.  .  „  ...  .,_.  _f  xt^...  v^^ir  ,r,  sio^.- 
New  York.  State  of  New  York 


Coty  Inc..  of  New  York,  a  wholly 
owned  subsidiary  of  Coty.  Inc.,  is  a  cor- 
poration organized  imder  the  laws  of 
the  State  of  New  York  with  its  principal 
office  and  place  of  business  located  at 
714  Fifth  Avenue,  in  the  City  of  New 
York.  State  of  New  York. 

Coty  Company,  Ltd.,  of  Maryland,  a  ,   ^^^ 

wholly  owned  subsidiary  of  City.  Inc..  is  •  • 


sing  Company.  Inc.,  which  product^  vr.re 
.shipped  by  Coty  Processing  Conn  ii  y, 
Inc.  from  New  York  to  Coty  Calif. irnia 
Corporation,  and  wt-re  sold  and  dij-tnb- 
uted  by  said  Coty  California  Corpoiation 
to  its  customers  throughout  the  ^evf^ral 
states  of  the  United  States  located  on  or 
adjacent  to  the  Pacific  Coast. 

Respondent  Coty  New  Jersey  Cui  pora- 
tion. in  the  conduct  of  its  buMne.'vs.  pur- 
chased  said  products  from  Coty  Proces- 
sing Company.  Inc.,  which  products  were 
.'^hipped  by  Coty  Processing  Company. 
I  Inc.  from  New  York  to  Coty  New  Jer.sey 
'  Corporation,  and  were  sold  and  distribu- 
ted by  said  Coty  New  Jer.sey  Corporation 
to  its  customers  within  the  State  of 
New  Jersey. 

Respondent  Coly  Sales  Corporation, 
for  the  period  November  1.  1937,  to  June 
30.  1938.  received  orders  from  it.s  tu.s- 
tomers  in  all  the  states  of  the  United 
State.s  and  in  the  District  of  Columbia, 
and  sold  and  shipped  said  products  to 
its  said  customer.s  located  m  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia. 

Respondent  Coty.  Inc.  a  I>'laware 
corporation,  from  the  1st  day  of  July, 
1938.  in  the  conduct  of  its  business,  per- 
formed and  now  performs  the  function? 
theretofore  perform.ed  by  the  afun-said 
Coty  Processing  Company.  Im..  Coty, 
Inc.  of  New  York.  Coty  Company.  Ltd, 
of  Maryland.  Coty  Company.  Ltd  of 
Tennessee.  Coty  California  Corporation. 
Coty  New  Jersey  Corporation  and  Coty 
Sales  Corporation. 

P.^R.  2.  In  the  sale  and  distnbunon  of 
cosmetics  and  toilet  preparations  and  m 
the  course  of  trade  as  aforesaid.  resp<ind- 
ent.s   are   selling   and   distributing   llvir 
York 'to'coty    Inc.  of  New  York,  in  New  1  cosmetics    and    toilet    preparation.s    di- 
York  and  were  sold  and  distributed  by  |  rectly  to  purchasers  engaged  in  re^^ll'^S 
said  Coty.  Inc.  of  New  York  to  its  cus- 
tomers within  the  State  of  New  York. 

Respondent    Coty    Company,    Ltd..    of 

Maryland,  in  the  conduct  of  its  business. 

purchased  said  products  from  Coty  Proc- 

I  essing    Company.    Inc..    which    products 

were  shipped  by  Coty  Processing  Com 


place  of  business  at  46  Clinton  Street, 
in   the   City   of    Newark,   State   of   New 

Coty  Sales  Corporation  a  wholly 
owned  sub.sidiary  of  Coty.  Inc.,  is  a  cor- 
poration organized  under  the  laws  of 
the  State  of  Delaware  with  its  princi- 
pal place  of  business  located  at  714  Fifth 
Avenue,  in  the  City  of  New  York.  State 
of  New  York. 

Respondents  are  engaged  in  the  man- 
ufacture,  sale   and   distribution   of   cos- 
metics and  toilet  preparations  as  herein 
described   and   have  acted   and   cooper- 
ated  together  to  the   extent   that   Coty 
1  Products     Corporation     supplied     bulk 
products   to   Coty   Pi-ocessing   Company. 
Inc..  which  in  turn  packaged  said  prod- 
ucts and   thereafter  sold  said  products 
to  Cotv.  Inc..  of  New  York:  Coty  Com- 
pany.   Ltd..    a    Maryland    Corporation; 
Cotv  Company,  Ltd..  a  Tennessee  Cor- 
poration;   Coty  California  Corporation; 
Coty  New  Jersey  Corporation  and  Coty 
Sales  Corporation. 

In  carrying  on  business  when  orders 
were  received  for  such  products,  respond- 
ent Coty  Processing  Company.  Inc.. 
caused  said  products  to  be  transported 
from  its  place  of  business  in  the  State 
of  New  York  to  tiie  places  of  business  of 
re.spondenls   Coty,    Inc.,    of    New    York; 


Respondent,  Inc.  of  New  York,  in  the 
conduct  of  Its  business,  purchased  said 
products  from  Coty  Processing  Company. 
Inc.    which    products    were    shipped    by 


places  of  business  of  the  said  Coty  Com 

u  corooration  organized  luider  the  laws  ^^^^,  ^^^  ^^  ^^^  g^^^^  ^j  Illinois,  in 
of  the  State  of  Maryland  with  its  prin-  ^^^^^  ^^^^^^  ^^  ^.^^  qualified  to  do  busi- 
cipal  place  of  business  located  at  2d  East  ,  ^^^  ^^^  ^,^^^  ^^j^  ^^^  distributed  by 
Lake  Street,  in  the  City  of  Chicago,  State  ,  ^^^'^j'^oty  Company.  Ltd..  of  Maryland,  to 


and  distributing  the  same  directly  'o  'he 
purchasing  and  consuming  public  In 
furtherance  of  such  sale  and  di-' :.!";- 
tion  and  such  resale  and  distribuH'.::  >I 
their  cosmetics  and  toilet  preparations 
as  aforesaid,  respondents  are  also  con- 
tracting to  furnish,  are  furnishing  and 
from  New  York  to  one  of  the  1  are    contributing    to    the    furnishing    to 

.■;ome  but  not  all  of  such  foregoira:  pur- 


cf  Illinois. 

Coty  Company.  Ltd  .  of  Tennessee,  a 
wholly  owned  subsidiary  of  Coty,  Inc  . 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Tennessee  with  its 
principal  place  of  business  located  at  99 
South  Second  Street,  in  the  City  of 
Memphi.s    State  of  Tennes.see 

Coty  California  Corporation  a  wholly 
owned  subsidiary  of  Coty,  Inc.,  is  a 
corporation  organized  under  the  laws 
of  the  State  cf  California,  with  its  prin- 
cipal place  of  business  located  at  833 
Market  Street,  in  the  City  of  San  Fran- 
cisco, State  of  California. 

Coty  New  Jersey  Corporation  a  wholly 
owned  subsidiary  of  Coty,  Inc..  is  a  cor- 
poration organized  under  the  laws  of  the 
State  of  New  Jersey  with  its  principal 


its  customers  located  in  the  State  of  Illi- 
nois and  other  states  of  the  United  States 
in  the  Midwest  part  of  the  United  States. 
Respondent    Coty    Company.    Ltd..    of 
Tennessee,  in  the  conduct  of  its  business, 
purchased  said  products  from  Coty  Proc- 
essing   Company.    Inc.,    which    products 
were  shipped  by  Coty  Processing  Com- 
pany. Inc    from  New  York  to  Coty  Com- 
pany. Ltd  ,  of  Tennessee,  and  were  sold 
and  distributed  by  said  Coty  Company. 
'Ltd.,  of  Tennes.v»e.  to  its  customers  lo- 
cated in  the  State  of  Tennessee  and  in 
sevei-al  other  states  m  the  Southern  part 
of  the  Uruted  States. 

Respondent  Coty  California  Corpora- 
tion, in  the  conduct  of  its  business,  pur- 
chased said  products  from  Coty  Proces- 


chasers  the  services  and  facilities  it  ;>•  - 
cial  pt^rsonnel  known  and  described  m 
the  cosmetic  and  toilet  preparation  in- 
dustry and  trade  as  demonstrators 

Such  demonstrators  so  furnislv  d  b?: 
respondents  in  the  manner  and  n^.f'.^od 
aforesaid,  are  installed  in  the  place  cf 
bu.sines.s  of  certain  of  such  foregoing 
purcha-sers  of  respondents"  commodities 
to  display,  demonstrate,  offer  for  sale 
and  .sell  cosmotics  and  toilet  prepara- 
tions and  a.-.?so  furnished,  installed  and 
u.sed.  constitute  substantially  valuable 
services  and  facilities  in  connection  with 
such  purchasers'  resale  and  distribuiion 
of  the  aforementioned  commodities 

Par.  3.  Many  of  the  foregoing  V^v-- 
chasers  of  respondents'  cosmetics  and 
toilet  preparations  bought  for  resale  aie 
in  competition  with  each  other  in  the 
re.sale  and  distribution  of  said  commodi- 
ties, and  respondents  are  discrimuiaiia* 


,n  f  IV"'-  of  such  of  said  competitive  pur- 
chis,is  who  are  furnished  and  accorded 
onteMr.s  tlie  aforedescribed  .services  and 
facil:'i'  ^  in  the  manner  and  method  as 
hereinbefore  .set  out.  against  all  of  .such 
comp'titive  purcha-sers  of  respondents' 
comnudities  who  are  not  accorded  the 
.same  en  proportionally  equal  terms. 

P^R  4.  Tlie  afore-said  inethcds,  acUs 
and  practices  of  the  respondents,  as 
herein  alleged,  are  in  violation  of  para- 
graph 'ei  of  Section  2  of  the  Clayton 
Act,  as  amended  <  U.SC.  Title  15,  Sec.  13) . 

Count  II 

Whereas,  pursuant  to  the  provLsions  of 
the  Federal  Trade  Commission  Act  and 
by  virtue  of  the  authority  vested  in  it 
by  said  Act,  the  Federal  Trade  Commis- 
sion, having  heretofore  issued  its  com- 
plaint charging  Coty,  Inc..  Coty  Corpo- 
ration   Ltd.   (Maryland*.  Coty  Corpora- 
tion. Ltd.    1  Tenncs.see » .  Coty  California 
Corporation  and  Coty  New  Jersey  Cor- 
poration  with  certain   violations  of   the 
aforesaid  Act;  and  it  now  appearing  to 
the  Commission  that  Coty  Sales  Corpo- 
ration h,as  been  created  under  the  laws 
of  the  State  of  Delaware  to  perform  some 
of  the    functions   of    the    above-named 
corporation;    and    it    further    appearing 
that  the  aforesaid  respondent.  Coty,  Inc.. 
;.s  pr'tnrmmg  some  of  the  functions  of 
th''  .-a:d  Coty  Sales  Corporation: 

Now.  therefore,  pursuant  to  the  provi- 
sions of  the  aforesaid  Act.  the  Federal 
Trade  Commi.ssion.  having  reason  to  be- 
lieve that  Coty,  Inc.,  Coty  Products  Cor- 
poration, Coty  Processing  Company.  Inc., 
Cotv.  Inc.  of  New  York.  Coty  Company. 
Ltd  of  Maryland,  Coty  Company,  Ltd.  of 
Tennessee.  Coty  California  Corporation. 
Coty  New  Jersey  Corporation,  and  Coty 
Salf--  Ciirporation.  herein  referred  to  as 
respondents,  have  violated  the  provisions 
of  the  said  Act.  and  it  appearing  to  the 
Comrni.s.sion  that  a  proceeding  by  it  in 
respect  thereof  would  be  in  the  public 
interest,  in  this  amended  and  supple- 
mental complaint  now  further  charges 
in  respect  thereto  as  follows: 

P^fvc.R.^PH  1.  Paragraphs  One  and  Two 
cf  C  ;;nt  I  are  hereby  adopted  and  made 
a  pc*  of  the  Count  as  fully  as  if  herein 
>e'  I  u'  verbatim. 

P\:      2.  R.\spondents,    in    the    course 
and  r.jiuluct  of  their  business  as  afore- 
said, are  in  actual  and  substantial  com- 
petition   with    other    corporations    and 
with  partnerships,  firms  and  individuals 
engaged  in  the  .sale  and  dLstnbution  of 
cosmetics    and    toilet    preparations    in 
commerce  among  and  between  the  var- 
ious stiites  of  the  United  States  and  in 
the  District  of  Columbia.     Respondents, 
in  the  course  and  CDnduct  of  their  busi- 
ness in   commerce   as   aforesaid,   are   in 
competition  with  other  corporations  and 
With  partnerships,  firms  and  individuaLs 
engaged  in  the  sale  and  distribution  of 
cosmf-tics   and   toilet    preparations,    and 
many  purchasers  of  respondents'  afore- 
.sHid  (  uinmodities  and  other  sellers  and 


distributors  of  like  commodities  are 
competitively  engaged  in  the  resale  and 
distribution  of  such  commodities. 

Par.  3.  The  confidence  of  the  purchas- 
ing and  consuming  public  in  the  merit  of 
the  merchandise  carried  by.  and  in  the 
integrity  of  the  personnel  and  the  repu- 
tation   for    the    bu.siness    practices    of, 
many  of  the  retail  stores  purchasing  re- 
spondents' said  commodities  for  resale, 
is  conducive  to  the  ready  sale  by  such 
retail   stores   of   said   commodities,   and 
prospective  purchasers  and  purchasers, 
in    the   .selection,    purchase   and  use   of 
commodities    as    are    herein    described, 
have    become    accustomed    to   seek    and  i 
accept  as  expert  aid  and  advice  the  help  j 
and  suggestions  of  such  retail  store  per- 
sonnel as  are  engaged  in  the  sale  of  such 
commodities.      Prospective     purchasers  I 
and    purchasers    are    guided    largely    by 
the   aid   and   advice   of   such    personnel 
in    the  selection    and   purchase    of    said 
commodities. 

Such  personnel  as  employed  and  fur- 
nished by  respondents  and  installed  in 
certain  recipient  purchasers'  places  of 
business  as  aforesaid,  directly  or  im- 
pliedly are  held  out  and  appear  to  the 
prospective  purchasing,  the  purchasing 
and  consuming  public  as  store  sales  per- 
sonnel solely  interested  in  such  store 
sales  as  a  whole  and  the  aforesaid  pub- 
lic is  not  aware  or  informed  of  the  true 
status  of  such  personnel  or  of  the  fact 
that  they  are  working  directly  In  the 
interest  of  respondents. 

Prospective      purchasers      and      pur- 
chasers, in  the  selection  and  purchase 
of  cosmetics  and  toilet  preparations  as 
above,  are  mi.sled  and  deceived  into  so 
relying    upon    such    personnel    as    fur- 
nished by  respondents  and  installed  as 
aforesaid,  under  the  erroneous  impres- 
sion  and  belief   that  such  personnel   is 
store  sales  per.sonnel  working  solely  and 
only  in  the  interests  of  and  under  the 
instructions  and  control  of  the  respec- 
tive stores  concerned.     Such   deception 
of  the  prospective  purchasing,  the  pur- 
chasing  and    the   consuming    public    is 
further  enhanced  by  the  active  partici- 
pation of  .said  per-sonnel  in  such  func- 
tions and  duties  as  are  usually  expected 
of  and  performed  by  the  sales  personnel 
of  said  stores. 

P.\R.  4.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  the  man- 
ner and  method  as  hereinbefore  set  out, 
for  the  most  part,  are  skilled  in  display- 
ing, demon-strating,  offering  for  sale  and 
selling  cosmeticii.  and  toilet  preparations, 
and  in  the  giving  of  advice,  suggestions 
and  information  designed  to  increa.sc 
and  further  the  .sale  and  use  of  the  said 
commodities. 

Such  personnel,  when  furnished  said 
purchasers  and  installed  in  their  places 
of  busine.ss.  as  aforesaid,  are  particularly 
able  to  push  and  stress  the  merits,  .sales 
and  use  of  resixjndents'  commodities 
over  and  above  and  in  opposition  to  the 
like  and  .similar  commodities  of  re- 
[  spondents"  competitors. 


Personnel    employed    by    respondents 
and  furnished  to  said  certain  purcha-sers 
and  installed  as  aforesaid,  depend  .solely 
and  only  for  continuance  in  .such  em- 
ployment   upon    adequate    .sales    of    re- 
spondents' com.modities.     In  addition  to 
the  foregoing  incentive  toward  continu- 
ing   in   such    employment    through    the 
meeting   of   respondents'   sales   require- 
ments, such  personnel,  as  a  further  spur 
toward  sales  of  respondents'  commodi- 
ties, are  also  awarded  such  bonuses  and 
,  commissions  and  in  these  connections  as 
I  their  services  and  sales  records  warrant 
1  in   the    sole   determination   of   respond- 
ents. 
I      Respondents'  afore.said  personnel  plan 
as  used  in  the  manner  and  method  as 
hereinbefore   set   out    is   deceptive   to   a 
'  substantial    number   of    the    prospective 
I  purchasing,  the  purchasing  and  the  con- 
!  suming  public  in  their  selection  of  cos- 
I  metics  and  toilet  preparations  for  pur- 
chase and  use,  and  additionally  has  the 
capacity  and  tendency  to  lend  itself  to 
'  misrepre-sentation  of   competitors'  com- 
i  modifies  and  the  substitution  of  respond- 
ents' therefor  at  the  point  of  the  retail 
sale   of   such   commodities.     Such    plan 
further  has  the  capacity  and  tendency 
to   deprive   and    prevent    a   substantial 
number  of  the  aforesaid  public  in  their 
selection  cf  cosmetics  and  toilet  prepara- 
tions for  purchase  and  use,  of  the  com- 
plete exercise  of  their  right  to  full  ac- 
cess to  and  free  choice  cf  .said  commodi- 
ties or  such  of  said  commodities  as  may 
be  most   suitable  or  adaptable   to  their 
particular  needs  and  requirements. 

Par.  5.  There  are  among  respondents' 
competitors  in  commerce  and  other  com- 
petitive sellers  and  distributors  of  cos- 
metics   and    toilet    preparations,    many 
who  do  not  contract  to  furnish  and  who 
do  not  furnish  or  contribute  to  furnish- 
ing   of   sales    personnel    as   hereinbefore 
described,  and  there  are  among  the  cus- 
tomers of  respondents  and  respondents' 
competitors  in  said  commerce  and  other 
competitive   sellers   and   distributors   of 
cosmetics  and  toilet  preparations,  many 
engaged   in   the   resale   and   distribution 
of  said   commodities  who   arc   not   fur- 
nished and  who  do  not  avail  them.selves 
of   such   sales   personnel    as    aforemen- 
tioned. 

Par.  6.  The  foregoing  methods,  acts 
and  practices  of  respondents  constitute 
unfair  methods  of  competition  and  un- 
fair and  deceptive  acts  and  practices  in 
commerce  in  that  said  methods,  acts 
and  practices  have  the  capacity  and 
tendency  to,  and  do,  mislead  and  de- 
ceive a  substantial  portion  of  the  pros- 
pective purchasing,  the  purchasing  and 
the  consuming  public  in  the  selection, 
purchase  and  use  of  cosmetics  and  toilet 
preparations  and  cause  them  to  pur- 
chase respondents'  said  commodities, 
and  further  place  in  the  hands  of  un- 
scrupulous dealers  an  instrumentality 
whereby  fraud  and  deception  therein 
may  be  practiced  on  .said  public.  Said 
methods,  acts  and  practices  of  respond- 
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ents  further  have  the  capacity  and 
tendency  to,  and  do,  place  a  restraint 
upon,  stifle  and  substantially  lessen 
competition  between  respondents  and 
respondents'  competitors  in  commerce 
and  other  sellers  and  distributors  of  cos- 
metics and  toilet  preparations  and  be- 
tween those  customers  of*  respondents 
and  respondents'  competitors  and  other 
sellers  and  distributors  engaged  in  re- 
selling and  distributing  cosmetics  and 
toilet  preparations  who  do  not  adopt, 
engage  in  or  receive  the  benefits  of  the 
above-descrit>ed  methods,  acts  and  prac- 
tices of  respondents. 

Respondents'   said   methods,  acts  and 
practices  as   above   described,   place   an 
uneconcanical.     unethical     and     unfair 
burden   on   present   and  potential   com- 
petitors  of   respondents   and   certain   of 
respondents'  customers,  who  are  morally 
unwilling   to  engage  in.  adopt  or  enter 
the  market  and  compete  with  respond- 
ents   and   certain   of   respondents'    cus- 
tomers on  such  basis  and  the  burden  of  ' 
choice  between  loss  of  business  and  the  j 
adoption  and  use  of  methods,  acts  and  ! 
practices  similar  or  equivalent   to  those  ' 
engaged   in   and   practiced   by  respond- 
ents and  certain  of -their  customers,  as 
aforedescribed.  is  thus  unfairly  cast  by 
respondents  upon  the  aforesaid  crmpeti- 
tors.     Such  methods,  acts  and  practices 
as  aforesaid  unduly  enhance  the  prices 
of  cosmetics  and  toilet  preparations   to 
the  purchasing  public  without  any  cor- 
responding b*neflt  to  said  public  in  ex- 
change.    All  of  said  methods,  act^  and 
practices  of  respondent's  as  hereinabove 
described    are    deceptive    to    the    public, 
opposed   to   good   morals   in   trade,   and 
contrary  to  public  policy. 

As    a    result    of    the    above-described 
methods,  acts  and  practices  of  the   re- 
spondenUs.  the  public  has  been  deceived 
and  substantial  injury  has  been  done  and 
IS  now  being  done  by  the  said  respond- 
enu  to  the  public  and  to  competition  in 
the  sale  and  distribution  and  the  resale 
and  distribution  of  cosmetics  and  toilet 
preparations  in  commerce  between   and 
among  the  various  states  of  th*-  United 
States  and  m  the  District  of  Columbui. 
Par.  7.  The  afore.said  methods,  acts  and 
practices  of  the  aforesaid  respondents,  as 
herein  alleged,  are  all  to  the  prejudice  of 
tile  public  and  of  respond'-nts'  competi- 
tors and  other  sellers  and  distributors  of 
cosmetics    and    toilet    preparations    en- 
gaged in  the  sale  and  distribution  and 
the  resale  and  distnbution  of  the  same 
as  aforesaid  and  constitute  unfair  meth- 
ods of  competiUon  in  commerce  and  un- 
fair and  deceptive  acts  and  practices  in 
commerce  witliin  the  intent  and  meaning 
of  the  Federal  Trade  Commission  Act. 

Wherefore,  the  premises  considered. 
the  Federal  Trade  Commission  on  this 
15th  day  of  May,  A  D  1939.  issues  its 
amended  and  supplemental  complaint 
against  said  respondent.-- 

NOTICi: 

Notice  IS  hereby  given  you.  Coty.  Inc.. 
Coty  Products  Corporation.  Coty  Proc- 


essing Company,  Inc.,  Coty,  Inc.,  of  New 
York.  Coty  Company,  Ltd..  of  Maryland. 
Coty  Company.  Ltd  .  of  Tennessee,  Coty 
California  Corporation,  Coty  New  Jersey 
Corporation,  and  Coty  Sales  Corporation, 
respondents  herein,  that  the  23rd  day  of 
June.  A.  D   1939.  at  2  o'clock  in  the  after- 
noon, is  hereby  fixed  as  the  time,  and  the 
offices  of  the  Federal  Trade  Commission 
in  the  City  of  Washington.  D.  C,  as  the 
place,  when  and  where  a  hearing  will  be 
had   on    the   charges   set    forth    in   this  | 
amended  and  supplemental  complaint,  at  | 
which  time  and  place  you  will  have  the  ] 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by    said    Comnussion    requiring    you    to 
cease  and  desist  from  the  violations  of 
the  law  charged  m  the  amended  and  sup- 
plemental complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  amended  and  supple- 
mental complaint,  to  file  with  the  Com- 
mission an  answer  to  the  amended  and 
supplemental  complaint.  If  answer  is 
filed  and  if  your  appearance  at  the  place 
and  on  the  date  above  stated  be  not  re- 
quired, due  notice  to  that  effect  will  bt' 
given  you  The  Rules  of  Practice  adopted 
by  the  Commission  with  respect  to  an- 
swers or  failure  to  appear  or  answer 
Rule  VII •  provide  as  follows: 


temporaneou&ly  with  the  filinc;  of  such 
answer,  the  respondent  in  th»  di^r. - 
tion  of  the  Commission,  may  b.  !.  .i-  i 
on  brief,  in  oral  argument,  or  l:/,h, 
solely  on  the  question  as  to  whetht  t  the 
facts  so  admitted  constitute  the  viola- 
tion or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  thi'-,  ns 
amended  and  supplemental  complaint, 
to  be  si>jned  by  its  Secretary  and  its 
official  seal  to  be  hereto  affix,  d.  at 
Washington.  D.  C.  this  15th  day  of  May, 
A    D    1939 

By  the  Commission. 

I  SE.^L  I  Otis  B.  Joiins<'iv. 

Srcretary. 
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In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  '20'  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  an.swer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense Resix^ndent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
'  which  rase  respondent  shall  so  statf. 

j  Failure  of  the  respondent  to  file  an- 
swer withm  the  time  above  provided  and 
I  failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hear- 
ing on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  b*'  true  Respondent 
by  such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  wnth- 
out  further  evidence,  or  other  Interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com- 
mission such  facts  admitted  constitute  a 
violation  of  law  or  laws  as  charged  In 
thp  complaint,  to  make  and  serve  find- 
ings as  to  the  facts  and  an  order  to 
Cf'Hse  and  desist  from  such  violations. 
Upon  applicauon  In  writing  made  con- 


sFcrRrriF.s  and  exch.\\(.k  mim. 

MIS.^^ION. 

\  United    States   of    America — Bcunr    ;he 
Securities   and   Exchange   C'>m"v-      n 

'  At  a  regular  session  of  the  Se'-urmes 
and  E!xchange  Commission,  held  ar  its 
office  In  the  City  of  Washington  U  C. 
on  the  12th  day  of  May  1939 

iFUe    Nu     43    169, 

In  the  Matter  or  Commuwity  \''  vfr 
AND  Light  Company,  SouTHvvt- :  k^-n 
ElLECTRic  Company,  the  Kansas  \  t::i- 
TiES  Company.  Missoitri  It::  :fs 
Company.  Texas-New  Mexii  o  Itim- 
TiEs  Company 

order    RELATIVE    TO    EFFECTIVENESS   OF    ?tC- 
!  LARATION.     ETC. 

'      Community    Power    and    Light    Cliiti- 
I  pany    (hereinafter    called    Communiiyi, 
1  a   regist^'red  holding  company,  it.s  non- 
I  utility   subsidiary  Southwestern   Elec»nc 
[Company     <  hereinafter     called     South- 
western > .  and  Its  public  utility  subMdi- 
,  anes.    The    Kansas    Utilities    Cuminmy 
I  I  hereinafter    called    Kansas",    Missoun 
Utilities     Company     >  hereinafter    called 
Missouri  I    and  Texas-New  Mexico  Utili- 
ties Company  iheremafter  called  Texas- 
New  Mexico"    having  filed   a  joint   dec- 
laration   pursuant    to    Section    7    of    the 
Public  Utility  Holding  Company  Ac^  of 
1935  regarding  the  issue  and  sale  of  th^ 
following    secured    notes;    il>    Notes   in 
the     maximum     principal     amnunt     of 
$1,350,000    to    be    issued    by    Community 
to  the  Reconstruction  Finance  Corp<^ra- 
tion;   t2"   Notes  in  the  maximum  pni.ci- 
pal    amount    of    $1,250,000    to   be    i.s.sued 
;  by       Southwestern       to       Community, 
j  t3t    Notes    in    the    maximum    prinapal 
amount  of  $300  000   (Vs  to  each  issuer' 
'  to  be  is.sued  by  Kan.sas  and  by  Missouri 
I  to  Southwestern:   and    '4'    Notes   in   'hr 
maximum  principal  amount  of  $800  000 
to   be   issued   by   Texas-New    Mexico  to 
Southwestern: 

Community  and  Southwestern  h.r.lng 
also  filed  a  joint  application  pursuani  to 
Section  10  ta)    (li    of  said  Act  lui   ap- 


mval  C  the  acquisitions  of  the  securi- 
l,,  ,,^  t^  be  issued  and  sold  to  such  ap- 
nhran*^    respectively: 

i^nni  iuus  and  declarants  having  also 
n^qved  'iv,it  Southwestern  be  permitted. 


cur'sui' •  'f>  Sections  13  'bi  and  (c»  of 
Lid  Art  to  perform  certain  services  and 
rcn>trurt!on  for.  and  to  sell  certain  goods 
Jo'   Kansas,    Mi-ssouri     and    Texas-New 

■  A^'pubiic  hearing  on  said  declaration  : 
and    au]  l:''a^'°"-    ^"^    amended,    having 
bf", '^^f^vheld  after  appropriate  notice. 
,h.."rn  'ViUn  this  matter  having  been  ex- 
amm.'^i     ard    the    Commission    having 
\i^  C'd  jilf'd  its  findings  herein; 
^rSsr-^rcd.  That  said  declaration  be 
and  beoin"  effective  forthwith:  that  the 
acquiiti^Ji--^     for     which     approval     is 
prayed  in  said  application  be,  and  they 
are'herrbv  approved:  and  that  the  pro- 
posed performance  of  services  and  con- 
struction and  sale  of  goods  by   South- 
weslcrti  as  set  forth   m  the  application 
fll^d  li-  rem  be,  and  the  same  are  hereby 
ex*^mp'<rl    pursuant    to  Sections   13    'a) 
and  'b'  of  said  Act  from  the  prohibitory 
pr„v:i'P.s    of    said     se'-tlons;     prouded. 
hc\^.\r    and  this  order  is  entered  upon 
the  l..>ri'>\vine  conditions: 

.1-  That  the  issu"  and  sale  of  the  sev- 
eral notes  and  the  iicquu->itions  hereby 
authorized  shall  be  in  accordance  with, 
the  teims  and  conditions  of.  and  for  the 
purpfN-'s  repie.M-nted  by  the  joint  decla- 
raiu:.  .it.d  application  filed  in  this  mat- 
Ut; 

■2'  That  within  10  days  after  the 
completion  of  the  contracts  identified  in 
said  d"claration  and  application  to  be 
fulfilled  by  Southwestern,  the  i.ssue  and 
salf  of  ali  said  notes  and  the  consum- 
mation of  the  propased  acquisitions,  the 
apphcmts  and  declarants  shall  file  with 
this  C.  mmisEion  a  certificate  of  notifica- 
tion that  such  issue,  sales  and  acquisi- 
tions have  been  performed  in  compli- 
ance with  the  terms  and  conditions  of. 
and  for  the  purposes  rcpre.stnUed  by.  said  ; 
application  and  dtclaratmn: 

i3»  Tliat  Simthwcstern  shall  comply 
with  Rule  U-13-31  <a»  and  any  other  | 
applicable  rules  of  this  Commission  now 
in  force  or  bt-coming  effective  prior  to 
the  conclusion  of  the  above  mentioned 
transact  lens,  to  insure  that  services  and 
construction  performed  and  goods  sold 
be  so  performed  and  sold  at  actual  cost 
and  that  such  cost  be  properly  allocated 
an^.o:.  •  the  three  operating  companies 
m>'r, ...,:  the  benefit  thereof: 

'4'  That  the  exemption  hendn  granted 
shall  not  be  deemed  to  extend  further 
than  to  the  i>^rformance  of  ihe  services 
and  the  construction  iuid  the  sale  of 
goods  as  particularly  set  forth  in  the 
rt-cord  h'-rem. 
By  the  Commi.ssion. 

IsEALl  Francis  P.  Brassor. 

Secretary. 

IP    I^     I>  c     3»   1713.     Filed.    May    17.    1930; 
1 1   36  a.   in  1 


United   States   of    America^Before    the 
Securities   and   Exchange   Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  12th  day  of  May,  A.  D.  1939. 
[File   No.   56-11] 


In  THE  Matter  of  the  Middle  West 
Corporation 

amendatory  order,  public  utility  hold- 
ing  COMP.ANY   act  of    1935,  SECTION    12    'D) 

The  Securities  and  Exchange  Comrrus-  I 
sion   having   heretofore,  by  its   order   of  j 
'  April  4.  1939,'  granted  the  application  of  | 
The  Middle  West   Corporation,   a   regis-  j 
Itered  holding  company,  filed  pursuant  to  j 
'  the  Public  Utility  Holding  Company  Act ; 
of  1935  and  Rule  U-12D-1  promulgated; 
thereunder,  approving  the  sale   through  j 
underwriters   by   said  The   Middle   West  | 
I  Corporation  of  $500,000  aggregate  prin- ' 
cipal    amount    of    First    Mortgage    5'; 
Bonds,  Series  A,  and  3,604  shares  of  pre- 
ferred stock,   both   issued   by   Arkansas- 
'  Missouri  Power  Corporation,  said  order 
being  conditioned  in  certain  respects: 

Said  applicant  having  now  filed  a  .sup- 
plemental application  wherein  it  is  repre- 
^^ented    that,    between    the   filing    of    the 
above  apphcation  and  the  order  therein, 
changes  in  market  conditions  were  such 
as  to  pre\ent  the  marketing  of  the  securi-  • 
ties  at  the  prices  as  agreed  upon,  which 
changes    entitled    the     underwriters    to 
terminate    the    underwriting    agreement 
pursuant  to  conditions  contained  therein: 
It  b«-ing  further  repre-^ented  that  ap- 
plicant  has   therefore   withheld   t^>nder- 
ing  the  securities  m  order  that  the  un- 
derwriting agreement   might   remain   in 
k  fTect    until    sufficient    improvement    in 
'  market  conditions  justify  the  offering  of 
the    securities    at    the    prices    ccntem- 
!  plated  in  the  order: 

i      It  being  further  represented  that  ap- 
plicant  is  now  advised  by  the  said  un-  | 
derwnters  that   they  are   ready  to  take  ^ 
the  bonds  at  the  price  .specified  in  the  i 
order,  but  that  for  the  time  being  they 
are    not    prepared    to   consummate    the 
purchase  of  the  preferred  stock;  j 

Applicant  having  requested  in  the 
supplimental  application  that  the  previ- 
ous order  of  the  Commission  be  amend- 
ed  to  the  extent  necessary  to  permit  the  ! 
sale  of  the  bonds  and  the  preferred 
stock  .separately,  but  in  each  case  at  the 
prices  and  with  the  maximum  spreads 
stated  in  the  original  application  and 
ordered  in  these  proceedings: 

//   i,s  ordered.  That  Condition    '1"  Jo 

the  Commis.Mon's  order  of  April  4.  1939, 

'  bo   amended   by   striking   said  condition 

'  and    ,-=ubstituting    m    lieu    thereof    the 

following; 

( 1 1  That  .such  sale  be  effected  in  ac- 
cordance with  the  terms  and  conditions 
of  and  for  the  purposes  represented  by 
the  application,  except  that  said  bonds 
and  said  preferred  stock  may  be  sold 
:-eparately,    and   provided    further    that 


the  sale  of  the  bonds  be  con.summated 
on  or  before  the  close  of  business  on 
May  31,  1939  and  the  sale  of  the  pre- 
ferred stock  be  consummated  on  or  be- 
fore the  close  of  business  on  September 
30,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

!F.    R     Doc     39   1712;    Filed,    May    17.    1939; 
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'3   FR    2819    DI. 
No  96 a 


'4r.R.  1508  DI. 


United    States    of    America — Before    the 
Securities  and  Exchange  Connnission 

At  a  regular  session  of  the  Securities 
and  Exchange   Commission   held   at   its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  May,  A.  D.  1939. 
I  File  Nos.32   135,32    i:i8| 

In  the  Matter  of  Michig.'\n  Public 
Service  Company:  Leonard  S.  Flor- 
sheim.  Trustee  of  Inland  Power  & 
Light  Corporation:  Michigan  Public 
Service  Company 

ORDER    relative    TO   ISSUE    AND   SALE   OF 
BUNDS 

Michigan  Public  Service  Company,  a 
subs'diaiy     of     L-eonard     S.     Florsheim, 
Trustee  of  Inland  Power  k  Light  Corpo- 
ration,   a    registered    holding    company, 
having    filed    an    amended    application 
puisuant  to  Station  6  'b'   of  the  Public 
Utility   Holding   Company   Act    of    1935, 
legarding  the  issue  and  sale  to  Leonard 
S.  Florsheim.  trustee  of  Inland  Power  & 
Light  Corporation,  of  $210,500  principal 
amount   of   the   applicants  First   Mort- 
gage 5^'-   Gold  Bonds,  Ser)(S  A.  due  1947; 
Leonard  S.  Florsheim,  trustee  of  In- 
land Power  &  Light  Corporation,  having 
filed  an  apphcation  pursuant  to  Section 
10  of  the  Act,  regarding  the  acquisition 
of  the  aforesaid  bonds: 

Michigan  Public  Service  Company, 
having  filed  an  application  pursuant  to 
Section  10  of  the  Act  regarding  the  ac- 
quisition of  certain  utility  assets  and 
interest  in  another  business  from  Leon- 
ard S.  Florsheim,  trustee  of  Inland 
Power  &  Light  Corporation: 

Leonard  S.  Florsheim.  tmstce  of  In- 
land Power  &  Light  Corporation,  having 
filed  an  application  pursuant  to  Rule  U- 
12D-1  of  the  General  Rules  and  Regula- 
tions under  the  Act  regarding  the  sale  of 
the  aforesaid  utility  assets; 

Michigan  Public  Service  Company, 
having  filed  an  application  punsuant  to 
Section  6  <b)  of  the  Act  regarding  the 
issue  and  sale  for  cash  of  $41,500  prin- 
cipal amount  cf  the  applicant's  First 
Mortgage  b''.  Gold  Bonds.  Series  A.  due 
1947  in  the  over-the-counter  market; 

A  joint  hearing  having  been  held  on 
said  applications  as  amended,  after  ap- 
propriate notice:  the  applicants  having 
waived  submission  to  them  of  a  trial  ex- 
aminer's report,  proposed  findings  of  fact 
by  the  Commission,  or  requests  for  find- 
ings of  fact  by  counsel  to  the  Commis- 
sion, and  also  having  waived  any  right 
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to  file  briefs  with  the  Commission,  or  to  ',  eluding    a   sUtement    of    the    price    ob- 

oral   argument   before   the  Commission:  j  tained 

and  the  Commission  having  considered  j      g^,  ^^^^  Commisr.icn 


SEAL 


F     K      I>c 


Francis  P  Brassor. 

Secretary. 


J>  1711,     Filed. 
11    ,JtJ    d     Ul   1 


May     17.     193y. 


the   record   in    this   matter   and    having 
made  and  filed  its  findings  herein: 

It  IS  ordered.  That  the  i.s^ue  and  sal*' 
of  $210  500  principal  amount  of  Michigan 
Public  Servic*'  Company's  First  Mort- 
gage 5';  Gold  Bonds.  Series  A.  due  1947. 
bi'  and  the  same  hereby  is  exempted  from 
the  provisions  of  Section  6  'a'  of  the 
Act; 

It  IS  further  ordered.  That  the  acqui- 
sition of  the  aforesaid  bonds  by  Leonard 
S.  Plorsheim,  trustee  of  Inland  Power  &  i  and  Exchange  Commission  held  at  its 
Laght  Corporation,  be  and  the  same  is  ^  ofKce  in  the  City  of  Washington.  D  C. 
hereby  approved;  'on  the   17th  day  of  May.  A.  D.   1939. 

It  ts  further  ordered.  That  the  acqiu 
sition  by  Michigan  Public  Service  Com 
pany  of  the  aforesaid  utility  asset.s  and    In  the  M.atter  of  the  Litchfield  Elei^- 


I'nited    States    of    America — Before    the 
Securities  and   Exchange   Commission 

At   a  regular  session  of  the  Securities 


interest;  the  grounds  alleged  fi  :  ;  ;> 
exemption  being  that  the  i.s-'^U'  a-..  .  ►• 
of  said  securities  are  solely  for  -l.,  ,  ... 
pKXse  of  financing  the  busine>~  >  '  -h. 
applicant  and  have  be«'n  expii.,.y  au- 
thorized by  the  Public  Utilituv  C  .inmis- 
sion  of  the  State  of  Connicticut,  ..-. 
which  the  applicant  is  orpan:;-?  1  .:,•! 
doing  business. 

By  the  Commission. 

I  SEAL  1  Francis  P   Br  ^s^<.R, 

Sii-r  '\ar\j. 
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interest  In  another  business  b«'  and  the 
same  is  hereby  approved: 

It  ts  further  ordered.  That  the  sale  of 
the  aforesaid  utihly  assets  by  Leonard 
S.  Florsheim,  tnistee  of  Inland  Power  ii 
l4ght  Corporation,  be  and  the  same  is 
hereby  approved; 

It  ts  further  cyrdered.  That  the  issue 
and  sale  of  $41,500  principal  amount  of 
the  Michigan  Public  S^-rvice  Comptiny's 
First  Mortgage  5'"  Gold  Bonds.  Series  A. 
due  1947.  tte  and  the  same  is  hereby 
exempted  from  the  provisions  of  Section 
6  <a»  of  the  Act; 

It  IS  furth(-r  ordered  That  this  order 
be  subject  to  the  following  Ivrnis  and 
conditions 

1  That  the  sivle  and  acquLsition  of  th*- 
aforesaid  utility  assets,  and  issuance  and 
acquisition  of  the  bonds  and  cash  in 
consideration  thereof,  and  the  sale  of 
bonds  for  ciish  shall  bt^  effected  in  ac- 
cordance with  the  terms  and  conditions 
of.  and  for  the  purp<vses  represented  by. 
the  applications  as  amended,  and  in 
compliance  with  the  terms  and  condi- 
tions  imposed  by  the  order  of  the  Michi- 
gan  Public  Utilities  Commission: 

2.  That  such  approval  shall  immedi- |  section  18  'c>  of  said  Act  and  to  a  trial 
atrly  terminate  without  further  order  of  '  examiner  under  the  Commission's  Rules 
this  Commission  in  the  event  that  the  '  of  Practice  to  continue  or  postpone  said 
express   authorization    of    the   Michigan    hearing   from   time   to   time. 


TRir    Light   and   Power   Company 

NOTICE    OF    AND    ORDER    FOR    HEARING 

An  application  pursuant  to  section 
6  'bi  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  IS  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  2.  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue.  N'W.,  Wash- 
ington. D.  C  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held  At  such  hearing,  if  in  respect  of 
any  declaration  cause  shall  be  shown 
why  such  decl.iratum  shall  become  ef- 
fective. 

It  IS  further  ordered.  That  Robert  P 
Reeder  or  any  other  officer  or  officers 
of  the  Ctimmission  designated  by  it  for 
that  purpose  .shall  preside  at  the  hear- 
ings in  such  matter  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
IS  hereby  authonzed  to  exercise  all  pow- 
ers   granted    to    the    Commission    under 


Public  Utilities  Commi.ssion  shall  be  re- 
voked or  shall  otherwise  termmate: 

3.  That  within  ten  days  after  the  ac- 
quisition of  the  utility  assets  and  the  is- 
suance of  the  bonds  in  consideration 
thereof.  Michigan  Public  Service  Com- 
pany shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  acquisition  and  issuance  have  hecn 
efrect€d  in  accordance  with  the  tenns 
and  conditions  of.  and  for  the  purposes 
represented  by.  said  applications  as 
amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the 
order  of  the  Michigan  Public  Utilities 
Commission; 

4.  That  on  or  before  the  fifth  day  of 
each  month  until  all  of  the  $41,500  prin- 
cipal amount  of  boncLs  shall  have  been 
disposed  of.  Michigan  Public  Service 
Company  shall  file  with  this  Commission 
a  report  with  respect  to  all  sales  thereof 
made  during  the  preceding   month,  in- 


I  F     R      D<K     3»   1714,     Fllfd. 
11   48  a    ml 
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Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  prcK-t'edmg  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  It  us  requested  that  any 
p«'rson  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  May  29,   1939 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  The  Latch- 
field  Electric  Light  and  Power  Company 
of  Litchfield.  Connecticut,  a  subsidiary 
c(!mpany  of  NY  PA  NJ  Utilities  Com- 
pany, a  registered  holding  company,  for 
exemption  from  the  provisions  of  Section 
6  <ai  of  said  Act  with  respect  to  the 
issue  and  sale  at  private  sale  by  the 
applicant  of  its  First  Mortgage  Bonds. 
4'^  Series  due  1964,  In  the  aggregate 
principal  amount  of  $450,000.  at  a  net 
price  of  not  less  than  par  plus  accrued 


United    States    of    America— Before   the 
Securities  and  Eichanpc  Commission 

At  a  regular  session  of  the  s.  ,  •  ,s 
and  Exchange  Commission  heUi  ■  ;-s 
office  in  the  City  of  Wa.shingtnii  ;;  c. 
on  the  17th  day  of  May,  A.  D.  19;i  < 

IFUr    No     43    199! 

In  the  Matter  of  Iowa-Nebraska  I  :  ht 
AND  Power  Company 

NOTICE  OF  AND  ORDER   FOR   HEfPINC 

A  declaration  pursuant  to  section  7  of 

the  Public  Utility  Holding  Coinp,ti;y  Act 

of  1935.  having  been  duly  filed  a:'*    'h!<; 

Commission  by  the  above-nam-d  ;  i:'\ : 

j      It  ts  ordered.  That  a  hearing     r       .  h 

matter  be   held   on  June  2.    19:!',-     .•    10 

o'clock   in   the   forenoon   of   that    o  ,-.     .t' 

,  the    Securities   and    Exchange    Buiiding, 

I  1778  Pennsylvania  Avenue  NW  .  Wi^h- 

I  ington.  D.  C.    On  such  day  the  h'  .:  :  j- 

I  room  clerk  In  room  1102  will  adv.-e  as  to 

'  the    rcxDm    where    such    heannt-'    will   be 

held.     At   such  hearing,  if  in  lespeii  of 

I  any    declaration,    cause    shall    be  wr. 

'  why  such  declaration  shall  beccmt  ■::•_- 

.  tive. 

'      It  is  further  ordered.  Tliat  Ch..;"      S 
Moore  or  any  other  officer  or  otii'  •       -  f 
'  the  Commission  designated  by  ;t  lor  that 
purpose  shall  preside  at  the  hear;-.      :- 
such  matter.     The  officer  so  desii;,''d 
I  to  preside  at  any  such  heariniz  is  !  •    ■  ■''•' 
j  authorized  to  exercise  all  p)Ower^  k:  r.  'ed 
I  to  the  Commission  under  sect  Kin  \o  o 
I  of  said  Act  and  to  a  tnal  examnv :   un- 
der the  Commission's  Rules  of  Pr.icice 
'  to    continue    or    postpone    said    heaiing 
from  time  to  time. 

Notice  of  such  hearing  is  herebv      v.n 

to   such   declarant  or   applicant    a:  ■:    ■'■> 

any  other  person  whose  participation  in 

such   proceeding   may   be   in   the  public 

i  interest    or    for    the    protection    nf    in- 

'  vestors   or   consumers.     It    is   recju-      'i 

I  that  any  person  desiring  to  b<-  he;i:  .  ur 

to  be  admitted  as  a  party  to  sm  ti  ]'0- 

I  ceeding  .shall  file  a  notice  to  that  (tf'-ct 

with  the  Commission  on  or  befmr   May 

27.  1939 

Tlie  matter  concerned  herewitli  ;  in 
regard  to  the  proposed  l.ssue  and  er  -ale 
by  declarant,  a  registered  holding  com- 
pany, of 

1 1 1  20.000  shares  of  itsComnum  ."^'.^ck 
•  $100  par  value'  to  its  parent  C  nti- 
nenUl  Gas  L  EUectric  Corporation,  ai'^o 


,.r-'''"fi   holding   company,   in   con- 

der'-    '■'    'f  '^'^"  tl'-'^chaige  of  $2,000,000 

^  .\l\.  \r  ninvss  of  the  declarant  owing 

tr^  ••  •  ;>.•'■'  lit; 

■i  •,  Secured  Promissory  Note,  in 
,^/pr:o;pal  amount  of  $2,000,000,  to 
TV.,.  c':..^~f-  National  Bank  of  the  City 
7*S,  .k  Yelk,  at  par.  the  Note  to  bear 
j;,.'r.^'    .it.    the    rate   of    2^4 '1    per   an- 


num, to  be  payable  in  quarterly  install- 
ments of  $100,000  each,  the  last  install- 
ment to  mature  five  years  after  the 
date  of  issue,  and  the  proceeds  thereof 
to  be  used  to  discharge  an  equal  amount 
of  indebtedness  of  the  declarant  owing 
to  its  parent;  and 

(3)    its     First     Lien     and     Refunding 
Mortgage     b'o     Bonds,     Series    C,    due 


March  1.  1969,  in  the  principal  amount 
of  $3,000,000,  which  Bonds  are  to  be 
pledged  as  collateral  for  said  Seemed 
Promissory  Note. 

By  the  Commission. 

I  seal]  Francis  P.  Br.assor, 

Secretary. 


IF.    R.    Doc. 
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Washington,  Friday,  May  19,  1939 


The  President 
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EXECUTIVE  ORDER 

:m  Revocation  of  Executive  Order 
(  i  ITI.Y  9.  1910.  Creating  Coal  Land 
\Vi :  HDRAWAL.  Montana  No.  1 


[Par.  2.  AR  155-5, 


IV 
by: 
847 
r:''  •. 
•a:.. 


T  ->.' 
T  2-- 

T  2: 


:  fND    restoration.    MONTANA    NO.    91 

•  r'ue  of  the  authority  vested  in  me 

act  of  June  25,  1910,  c.  421.  36  Stat. 

•!.e  ExecuUve  order  of  July  9,  1910. 

:.:    Coal   Land   Withdrawal.   Mon- 

No.  1.  is  hereby  revoked  as  to  the 

,  .ng-descnbed  lands: 
Montana  Meridian,  Montana 


an 
,  all 
.all. 
.all 
.all 


T  :. 
T  :. 
T  2- 


■■  R  23  E 
\  Yi  23  E 
'.  R  23  E 
N  R  24  E 
\  R  24  E 
•.     R   24  E  . 

::  to  36   inclusive 
V     R   24  E 

5  to  9.  incluslvr; 
■■    16  to  22,  Inclusive; 
^  27  to  35  Inclu.sive. 
N    R  25  E  .  all 
N    R  26  E  .  all 
N    R  26E  ,  all 


Franklin  D  Roosevelt 


T^'«:  White  House. 

May  17.  1939. 

I  No.  8138  J 

|F     1<     Doc     39   1721;    Piled.    May    18,    1939; 
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Rules,  Regulations,  Orders 


TIII.K  ]0-.\KMY:  WAR  DEPARTMENT 

C';iapter   VI — Org-anized  Reserves 

,>jX     63 — regular     army     RESERVE' 

•  !;i01  status.  Members  of  the  Reg- 
u.j;  Army  Reserve  will  be  in  an  inac- 
tivt  tatus  except  when  ordered  to  ac- 
tiv»  duty  upon  the  declaration  of  an 
emM;«ncy  by  the  Pre^^ident.     1 52  Stat. 


221;   10  U.S.C.  343* 
Feb.   16,    1939] 

§  63.02     Authorized  arms  and  services. 
The  Regular  Army  Reserve  will  consist 
of    members    enlLsted    therein    for    the 
arms    and    services    for    which    enlisted 
men   are   provided   under   the   National 
Defense  Act.  as  amended,  and  for  such 
other  sections  ::s  authorized  by  the  War  i 
Department.      '52   Stat.   221;    10   U.S.C.  ! 
343)      IPar.  3.  AR  155-5.  Feb.  16,  19391 
S  63.03       Authorized     strength.       The 
Regular   Army    Reserve   will    consist    of 
such  total  number  as  the  War  Depart- 
ment may  announce  from  time  to  time, 
and  will  consist  of  enlisted  grades  only. 
(52  Stat.  221;    10  U.S.C.  343)      IPar.  4. 
AR  155-5,  Feb,  16,  19391 

M304      Eligibility.      (a.)    Enlistments 
and  reenlistments  in  the  Regular  Army 
Reserve    will    be    limited    to    men    less 
than  thirty-six  years  of  age  who  have 
had    at    least    one    year    of    continuous 
service  in  the  Regular  Army,  whose  last 
discharge  was  "honorable,"  and  who  are 
otherwise   qualified  for   reenlistment   in 
the   Regular   Army.     Subsequent   reen- 
listment in  the  Regular  Army  Reserve 
will  be  made  only  after  honorable  dis- 
charge   therefrom,    or   after    additional 
service  in  the  Regular  Army  terminated 
by  honorable  discharge.    Enlistments  in 
the  Regular  Army  Reserve  on  date  of 
discharge   from    the    Regular   Army    or 
Regular   Army   Reserve   are   authorized 
provided  the  certificate  of  discharge  has 
been  delivered  to  the  soldier. 

(b>   Enlistments     and     reenlistments 
will  be  made  in  the  enlisted  grade  and 
in  the  arm  or  service  from  which  last 
discharged  from  the  Regular  Army,  or. 
at  the  option  of  the  applicant,  in  the 
grade  of  private  in  the  arm  or  service 
m  which  the  greatest  length  of  service 
v,'as  rendered   in    the   Regular   Army   if 
soldier  was  not  serving  in  such  arm  or 
service  when  last  discharged.     Noncom- 
missioned    officers    and     privates,    first 
cla.ss,  who  were  reduced  to  the  grade  of 
private   under    the    provisions    of    para- 
graphs  4d    and    6d.    AR    615-210,'   upon 
return  to  the  United  States  from  over- 
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ing   

Securities    and    Exchan«:e    Com- 
mis-sion : 
Consolidated    Cities    Light, 
Power    and    Traction    Co., 

exemption  granted..   

Federal  Wat^r  Service  Corp.. 
amendment  of  notice  of 
and   order  for  reconvening 

ht-arins; — 

Listing'   and   registration   appli- 
cation-^  cranted- 
Halifax  Tonopuh  Minina  Co. 

F*itt5burRh  UnitJXl  Corp 

Pennroad      Corp  .      application 

granted 2078 


seas,  will  be  enlisted  in  the  grade  held 
prior  to  reduction  provided  enlistment 
is  in  the  same  arm  or  service  except 
when  they  are  eligible  for  enlistment  in 
a  higher  grade. 

I  c  •  The  applicant  must  agree  to  be 
immediately  available  for  active  duty 
and  to  report  for  active  duty  as  ordered, 
upon  the  declaration  of  an  emergency 
by  the  President. 

(d>  Classes  ineligible  for  enlistment. 
See  section  7102.  «52  Stat.  221;  10 
use  343'  [Par,  5.  AR  155-5.  Feb.  16. 
1939  1 

S  63.05  Miscellaneous  conditions — la) 
EliQibditi/  of  members  of  other  organiza- 
tions. No  person  will  be  enlisted  or  re- 
enlisted  in  the  Regular  Army  Reserve 
who  is  a  member  of  any  naval  or  mili- 
tary organization  or  Coast  Guard  of  the 
United  States  or  of  any  State:  nor  will 
a  member  of  the  Regular  Army  Reserve 
enlist  In  or  accept  appointment  in  any 
other  such  organization  before  obtaining 
his  discharge  from  the  Regular  Army 
I  Reserve. 

(b)  Employees  of  the  United  States 
and  District  of  Columbia.  An  officer  or 
employee  of  the  United  .States  or  Dis- 
trict of  Columbia,  if  otherwise  eligible, 
will  not  b»^  enlisted  or  reenli.'^ted  In  or 
permitted  fo  continue  in  the  Regular 
Army  Reserve  without  the  written  con- 
sent of  the  head  of  the  executive  de- 
partment in  which  employed. 

ic>  Civil  status.  Members  of  the 
Regular  Army  Reserve  when  not  on  ac- 
tive duty  will  not  by  reason  solely  of 
;heir  enLLstinent.  oaths,  or  status  as 
members  of  the  Regular  Army  Reserve. 
or  any  duties  or  functions  performed  or 
allowances  received  as  members  of  the 
Regular  Army  Reserve,  be  held  or 
deemed  to  be  officers  or  employees  of 
the  United  States,  or  persons  holding 
any  office  of  trust  or  profit  or  discharg- 
ing any  official  function  under  or  in 
connection  with  any  department  of  the 
Government  of  the  United  States.  '52 
Stat.  221;  10  USC  343'  (Par.  6,  AR 
155-5.  P»b    16.  1939  1 

5  63  06  Period  of  enlistment.  The 
period  of  enlistment  will  be  four  years. 
Reenlistments  will  be  for  a  like  period 
and  under  the  conditions  stated  in  see- 


good  habits  and  character  tn  all  r  •  -♦s 
and  have  never  boeii  discharged  U'li.  't\>; 
service  of  the  United  States  or  anv  i  'hfr 
service  on  account  of  dLsabilitv  or  llirouKti 
sentence  of  either  a  civil  or  military  court 
nor  dlscluu-ged  from  any  .service,  civ.i  or 
military,  except  with  good  character  and 
under  "honorable"  conditions,  and  for  the 
rea.sons  given  by  me  to  the  recruiting  officer 
prior  to  this  enlistment  or  reenlLstnif  ■  j 
am  not  now  a  member  of  the  Army.  .Naw 
Marine  Corps.  National  Guard,  or  rriuat 
Ciuard  in  an  active,  inactive  reserve,  ur  re- 
tired status 

Given    at    this   

day  of 19... 

Signature 

(First  namei    i  Middle  initial »    iLastr.-ime) 

Witness : 

(To  be  witnessed  by  recruiting  nffirfn" 
(Grade  and  organi/atKJii  i 


ib»  Persons  enlisting  or  reenli.^*:!. 
the  Regular  Army  Reserve  will  .^ul)  ^ 
to  the  following  oath  of  enlistmrrri.. 

I.   

(First  nam.')  (Middle  name) 


:n 
)be 


(Last  name)         (Army  serial  nuiiihiri 
citizen  of  the  Unl'ed  Stales,  born  in 

'  City. 


on 


2078 


2078 


2078 
2078 


tinn63  04      (52  Stat.  221;   lOUS.C.  343» 
IPar    7.  AR  155-5,  Feb    16,  1939! 

!t  63  07  Declaration  of  applicant  and 
oath  of  enhstmt^nt.  ia»  After  the  na- 
ture and  terms  of  enlistment  in  the  Reg- 
ular Army  Rest>rve  have  been  fully  ex- 
plained to  the  applicant  and  before  the 
enlistnvMit  blanks  are  filled  in.  the  officer 
will  read  to  him  and  offer  him  for  his 
.siftnature  the  followmg  declaration  which 
fcmiP  part  of  WD.  AGO  Form  No.  181 
'Enlistment  Record.  Regular  Army  Re- 
serve I  ; 

I de.siriiik?  to  .  en- 
list in  the  Regul.ir  Army  Reserve  of  the 
I'nlted  Stales  fcr  th"  term  i>f  .cur  years 
under  the  conUitKn.s  prescribed  by  law  do 
declare  that  I  am  a  citizen  of  the  United 
Sia'es.  of  the  lev:>U  age  to  enll.st  i  or  re«'nUst ) . 
iii.il  believe  mys.lf  to  be  pliysically  quiilirted 
•o  perform  ilie  auiies  of  an  able-bodied  sol- 
dier    and  I  do  further  declare  that   I  am  of 


town,  or  county)  (State  or  country) 

,   and  now  aped 

(Mon'h.day  and  yean 

years  and .    -   m.onths    by    ^• 

rupatlon   a    having   labt    .-■r-.-d 

in  the  ...    -  --  

(Regular  Army  or  Regular  Army  Reserve) 

for  .      - fuch  service  Urml- 

(  Years  and  months  > 

nallng  bv  honorable  discharge  on 

(Month. 

as   _-    .character   

day.  and  year)  (Grade) 

from       - --    

(Organization  or  arm  or  .servicel 

at       and  whose  home 

address  Is 

(Street  and  number  city  or  '    ^n. 

do  hereby  acknowl  ilge 

and  State  i 

to  have  volunt.irlly  ..    ..     enlisted  this 

day  of 19_..asa,.      

( Grade,  arm  or  service) 
In  the  Regular  Army  Reserve  for  a  perUKl  of 
four  years  under  the  conditions  prescribed 
by  la^!.'  unles;;  .sooner  discharged  by  pri  per 
authority,  and  subj-'ct  to  active  duly  immedi- 
ately upon  the  declaralloii  of  an  emergency 
by  the  President  of  the  United  States;  and 
do  also  a2;ree  to  accept  from  the  United  S  ates 
such  bounty,  pay.  rations,  and  cluthine  as 
are  or  may  be  established  by  law  And  I  clo 
solemnly  s*-ear  (or  aflirm )  that  I  will  b<  ar 
true  faith  and  :i!lei;l.ince  to  the  United  Si.ites 
of  America,  that  I  will  s;Tve  them  hono-sbly 
and  faithfully  ak'amst  all  their  enemies  wh-tt- 
siiever  and  that  I  will  obey  the  orders  of  *h<' 
President  of  the  United  States,  and  the  orders 
of  th>'  officers  .appointed  over  me.  according 
to  the  Rules  and  .Articles  of  War 

Such  oaths  of  enlistment  may  be  adinin- 
islered  by  any  oflicir  on  active  duty  in 
the  militarv-  service  of  the  United  States 
authorized  to  administer  oaths.  <52  Stat. 
221;  10  use.  343)  !Par.  8,  AR  155-5, 
Feb    16, 19391 

5  63  08  Enli-ftmeiits  and  recnl:.'<tvh  its: 
hoir  accomplished.  <a>  Enlistmen;.  .ind 
reenli.>tments  in  the  Regular  Amiy  Re- 
serve will  be  made  by  an  officer  author- 
ized to  accept  enlistments  for  the  R'^:u- 
lar  Army  or  the  Regular  Army  Re.>-<-rve. 
Tlie  date  and  place  of  enlistment  or  re- 
enlistment  in  the  Regular  Army  Re- 
serve will  be  clearly  recorded  on  the  l.-^t 
discliarge  certificate. 


will 
oth' 

nu;. 
ii 
fun' 
carr 
R'  ' 
Mr. 


(b)   No  applicant  for  enlistment  or  re- 
enl'  ttnent  in  the  Regular  Army  Reserve 
M    held  at  a  recruiting  station  or 
place    at     Government     expense 
;;u   his  acceptance  or  after  enlist- 
i,r  reenlistment  is  completed. 
The    expenditure   of   Grovernment 
for   the  transportation   of   appli- 
lor  enlistment  in  the  Regular  Army 
•.,■  or  of  members  of  the  Regular 
Reserve,    inactive    status,    is    not 

au;i:  iMzed. 

M*     Enlistment  in  grade.     See  section 
71  n       (52    Stat.    221;    10    U.S.C.    343) 
P:.i    9,  AR  155-5.  Feb.  16,  19391 

:  t. j  09  Physical  examination.  'a) 
Tl;.  :andards  for  physical  examination 
fri  .nhstmcnt  or  reenlistment  in  the 
R.  t  w  ar  Army  Reserve  are  those  pre- 
h::!..  d  for  the  Regular  Army.  The  pre- 
scribed physical  examination  will  be 
completed  before  administering  the  oath 
of  .i.hstment  or  reenlistment.  See  sec- 
tions 71.09  and  71.11. 

b '  Corps  area  and  other  commanders 
are  ..uthorized  to  Lake  action  on  waivers 
lor  [.hysical  defects  under  the  provisions 
of  luiragraph  19.  AR  600-750  (Section 
71  11,  .52  Stat.  221;  10  U.S.C.  343) 
IPa:     10,  AR  155-5.  Feb.  16,  19391 

5(^3  10     Change  of  address,     'at    Im- 
mediately   upon    making    a    permanent 
Chan  ye    of    address   a    member    of    the 
R.     .lar   Army   Reserve   will    notify   the 
cci:.:nanding  general  of   the  corps  area 
m  vviuch  his  last  place  of  residence  was 
lor:fed,   stating   both   his   old   and   new 
aci(ire.ss      This  report  of  change  of  ad- 
dress should  be  made  on  WD.  AGO  Form 
N,.    182   (Report  of  Change  of  Address, 
ilar    Army    Reserve).      However,    it 
be  submitted  by  letter,  postcard,  or 
aid  telegram. 
.If  the  new  place  of  residence  re- 
p<e  .  d  IS  located  within  another  corps 
ar'  .    the  Reservist  will  be   notified  by 
ma     at   his  new  address  of  the  proper 
desi- nation    and    address    of    the    corps 
ar.  a    to    which    future    communications 
ai<(i   reports    submitted   by   him   should 
be     'nt. 

>'^>  When  a  member  of  the  Regular 
Army  Reserve  departs  from  the  United 
States  or  its  po.s&essions  for  other  than 
a  change  of  residence,  he  uill  report 
in  •anting  to  his  corps  area  commander 
th  date  of  departure,  the  country  to 
be  •  i.Mted.  his  address  while  absent,  and 
pn  ))able  duration  of  his  absence.  If 
thi  contemplated  absence  is  for  a  period 
of  .'our  month.^  or  loneer.  the  Reser\-ist 
wi:i  l)e  discharged.  '52  Stat.  221;  10 
use.  343'  ;Par.  15.  AR  155-5.  Feb. 
16    19391 

:  63  11  Discharge  before  expiration 
ihstmcjit.  (a  I  When  in  an  inac- 
..  statas,  a  member  of  the  Regular 
A::ny  Reserve  will  not  be  discharged 
before  the  expiration  of  his  term  of  en- 
ll'ment   except — 

1)   By  direction  of  the  Piesident.  or 
by  order  of  the  Secretary  of  War. 

'2"    By    direction    of    the    corps    area 
co.'iimander — 

'i)   On  account  of  physical  disability. 


(ii)  To  accept  a  commission  in  the 
Regular  Army,  Navy,  Marine  Corps, 
Coast  Guard,  Officers'  Reserve  Corps, 
or  National   Guard. 

(iii)  To  enlist  in  the  Regular  Army, 
Navy,  Marine  Corps,  National  Guard,  or 
Coast   Guard. 

(iv)  On  account  of  contemplated  ab- 
sence outside  the  United  States  or  its 
po.ssessions  for  a  period  of  four  months 
or  longer. 

(V)  On  account  of  sentence  of  im- 
prisonment by  a  civil  court  for  other 
than  minor  offenses,  whether  suspended 
or  not. 

(vi)  Upon  any  evidence  satisfactory 
to  the  corps  area  commander  of  habits 
or  traits  of  character  which  serve  to 
render  his  retention  in  the  Regular 
Army  Reserve  undesirable. 

(vii)  Upon  failure  to  complete  and  re- 
turn the  required  report  on  War  I>epart- 
ment  Form  No.  331  (Voucher  for  Pay- 
ment of  Allowances.  Regular  Army  Re- 
serve) within  fifteen  days  after  the  end 
of  each  period  of  four  months  counting 
from  the  date  of  enlistment  or  reenlist- 
ment. Unless  there  are  reasons  to  the 
contrary,  such  di^-charges  may  be  consid- 
ered as  under  honorable  conditions. 


(3)  In  compliance  with  an  order  of 
the  United  States  Courts  or  a  justice  or 
judge  thereof  on  a  writ  of  habeas  corpus. 


ma: 
pre; 


Of 


(b)  When  on  active  duty  the  dis- 
charge of  a  member  of  the  Regular  Army 
Reserve  will  be  governed  by  the  provi- 
sions of  Army  Rt^gulations  applicable  to 
enlisted  men  of  the  Regular  Army.  (52 
Stat.  221;  10  USC.  343)  IPar.  16.  AR 
155-5,  Feb.  16.  19391 

§  63.12  Discharge  upon  expiration  of 
enlistment  err  after  termination  of  emer- 
gency. (a>  Upon  completion  of  his  pe- 
riod of  enlistment,  every  member  of  the 
Regular  Army  Reserve  will  be  discharged 
unless  already  called  to  or  on  active  duty 
in  case  of  an  emergency  declared  by  the 
President.  See  paragraph  (*),  section 
63.11. 

(b)  Within  six  months  after  the  ter- 
mination of  the  emergency  declared  by 
the  President,  all  members  of  the  Regu- 
lar Army  Reserve  on  active  duty  whose 
periods  of  enlistment  have  expired  will 
be  discharged.  Those  members  of  the 
Regular  Army  Reserve  whose  periods  of 
enlistment  have  not  expired  at  that  time 
will  be  placed  in  an  inactive  status  or 
discharged  as  directed  by  the  Secretary 
of  War.  (52  Stat.  221;  10  U.S.C.  343) 
[Par.  17,  AR  155-5,  Feb,  16,  1939! 

?  63.13  Discharge  certificate.  A  mem- 
ber of  the  Regular  Army  Reserve  in 
inactive  status,  upon  his  discharge  from 
the  .service  under  honorable  conditions, 
either  by  expiration  of  enlistment  or 
prior  thereto  as  authorized,  will  be 
given  a  discharge  certificate,  WD.  AGO 
Form  No.  185  (Honorable  Discharge 
from  the  Regular  Army  Reserve),  or  if 
discharged  imder  other  than  honorable 
conditions.  WD.  AGO  Form  No.  186 
(Di.'-charRe  from  the  Regular  Army  Re- 
serve '  blue )  ' ,  signed  by  such  officer  as 


may  be  designated  for  the  duty  by  the 
corps  area  commander.  When  dis- 
charged while  on  active  duty,  the  dis- 
charge certificate  and  administrative  ac- 
tion wnll  be  the  same  as  that  prescribed 
for  enlisted  men  of  the  Regular  Army. 
(52  Stat.  221;  10  U.S.C.  343'  IPar.  18. 
AR  155-5.  Feb.  16,  19391 

!;  63.14  Death.  Upon  receipt  of  a  re- 
port of  death  of  a  member  of  the  Regu- 
lar Army  Reserve  in  inactive  status,  the 
next  of  kin  will  be  informed  of  pro- 
cedure to  collect  any  allowance.  (52 
Stat.  221;  10  U.S.C.  343)  iPar.  19,  AR 
155-5,  Feb.   16,  1939] 

§  63.15    iTuiividual  reports.    Report  of 
home  address,  physical  condition,  avail- 
ability   for    service,    etc..    will    be    sub- 
mitted   to   the    corps    area    commander 
every   four   months,   counting  from   the 
date  of  enlistment,  by  each  member  of 
the  Regular  Army  Reserve  while  in  in- 
active status.    The  required  report  form 
is    incorporated    in    War    Department 
Form  No.  331.  which  will  be  prepared  at 
corps    area    headquarters    with    name, 
address,    dates,    and    amount    due,    and 
mailed  to  the  Fleservist  at  his  la.st  re- 
corded home  address  at  the  end  of  each 
four-month   period   of    the    individuals 
enlistment,   for    completion,    signature, 
and   return.     In   mailing   War   Depart- 
ment Form  No.  331  to  the  Reservist,  a 
self-addiessed  franked  envelope  will  be 
inclosed  for  its  return  to  the  corps  area 
cofnmander.      (52    Stat.    221;    10   U.S.C. 
343)      iPar.  20.  AR  155-5.  Feb.  16.  19391 
§  63.16     Payment  of  enlistment  allow- 
ance   while    in    inactive   status.      Mem- 
bers  of   the   Regular   Army   Reserve   in 
inactive  sUtus  will  be  paid  their  enlist- 
ment allowance  in  installments  for  each 
four-month   period   counting   from   the 
date   of   enlistment    or   reenlistment,   at 
the  rate  of   S24  per  annum,  or  $2   per 
month.     Payment   will   be   prorated  for 
a    fraction    of    four-month    period,    or 
month,  when  discharged  or  ordered  to 
active   duty  before   completion   thereof. 
An  enlistment  allowance  installment  will 
become  due  and  payable  upon  the  sub- 
mission of  the  individual  voucher.  War 
Department  Form  No.  331.  to  the  corps 
area  commander,  under   the   prorisions 
of  section  63.15.     Service  in  the  Regu- 
lar  Army   Reserve    not    on    active    duty 
will   confer   no   right   to   pay.   longevity 
pay,  retirement  or  retired  pay.  or  any 
other  emoluments  upon  members  there- 
of except   the   enlistment   allowance   at 
the  rate  of  $24  per  annum,  or   $2   per 
month,  and  when  qualified  and  accepted 
for  active  duty  upon  proper  orders,  an 
additional   sum    at   the    rate   of    S3   per 
month  for  each  month  they  have  been 
enlisted   in   the   Regular   Army   Reserve 
but  not  to  exceed  S150.    Members  of  the 
Regular  Army  Reserve  will  become  en- 
titled to  pensions  only  due  to  disability 
incurred   while    on    active   duty    in   the 
service    of    the    United    Stales.      Active 
duty  for  such  purposes  will  be  deemed  to 
begin    on    the    date    of    acceptance    for 
such    duty    following    compliance    with 
the  order  to  report  for  active  duty  ar.d 
Will    terminate    when    relieved    or    dis- 
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rharKed  from  such  duty  '52  Stat  221; 
10  use  343'  I  Par.  28.  AR  155-5.  P»'b. 
16.    1939 i 

Chapter  VII — Personnel  * 

P\m      7  1 ENLISTMENT       IN       THE      REGULAR 

ARMY   '  t 

5  71  01  Ei'uibility  f'P-  rnlistmcrit  and 
ri  enlist  me  nt  in  the  Regular  Armi/  lai 
Any  male  citizen  of  the  United  States 
who  IS  of  authorized  age  for  enlistment, 
able-bodied,  free  from  disea.se.  of  good 
character,  temperate  habit-s,  and  who 
m.eets  the  r*  quired  mental  tests,  may  be 
enlisted  or  reenlistfd  in  the  Rettular 
Army  Each  applicant  for  enlist ment 
or  reeniisiment  will  be  required  to  state, 
under  oath,  whether  nr  not  ho  us  a  citi- 
zen of  the  United  States.  Persons  who 
are  not  citizens  or  in  one  of  the  clashes 
excepted  by  the  act  of  Congres^s  ap- 
pr(JVfd  AuKUst  19.  1937,  will  not  be  en- 
listed or  reenlisted  The  art  of  Aueust 
19,  1937  '50  Stat.  69*5'  read,,  a.-  follows 
■That,  notwithslandinK  the  lani!;uaRe 
contained  in  the  second  proviso  on  page 
6  nf  the  acr  of  Julv  1  1037  'Public. 
Numbered  176.  Seventy-fifth  Congrfs^s, 
first  session',  or  any  other  Act.  during 
the  thrt'e-y.'ar  p^Tiod  follow int:  the  en- 
actment of  this  Act,  enlisted  personnel 
01  the  Arrnv  whu  have  legally  d^'Clared 
their  intention  to  become  citizens,  or 
who  do  '^o  during  their  current  enlist- 
ment   or  who  have  been  discharged  from 


im- 
•  41 
AR 

Tyi'^ 


lar   Army  or  Regular   Army   Resei-ve   of 
the  following  persons  Is  prohibited: 

la'    Insane    or    intoxicated    persons 

ib>    Deserters   from    the   Army.    Navy, 
or  Marine  Corps  in  time  of  war, 

ic    Persons  who  have  been  convicted 
of   a   felony 

id'    Persons      uho      have     been 
prisoned  under  sentence  of  a  court 
Stat     765      10   use    42'       i  Par     12 
600-750,   April    10     1939; 

^7103     Aue —  ai    '1'    U'lder   IS 
enlistment  of  minors  under   18  y-'ars  cf 
age  is  prohibited  > 

i2i  Betueen  IS  aid  21.  'i'  A  person 
who  has  not  reached  hi.s  twenty-first 
birthday  w,ll  not  be  enlisted  ov  reen- 
listed in  the  R»'gular  Army  or  Regular 
Aimy  Re.s*'rve  without  the  written  con- 
sent of  his  ptirent.s  or  guardian,  except 
as  noted  m  -ubdivi.-ion  mv  UMow  The  j 
written  consent  must  be  given  not  moie 
than  30  days  prior  to  the  date  of  the  I 
enlistment   of  the   miivir 

MP  The  parents  or  guatdian  will  be 
required  lo  include  a  statement  of  the 
date  of  birth  of  the  applicant  in  the 
document  givng  their  consent  to  his  , 
enlistment  Ttie  con.senl  will  not  in-  I 
elude  any  written  or  oral  qualiflcatum^ 
relativ(>  to  allotm.ent.s  of  pay  .'^pei-ial 
training  or  serv.ce  in  any  particular 
arm  or  .-erviee,  or  at  a  certain  i>'St  or 
hH-ility  When  a  minor  is  to  be  en- 
listed   for    an    oversea    assignment,    the 


the  Army  since  July  1,  1937  and  who  ^q^^^^..^^^  ..viU  include  the  statement  'no 
al.so  agree  to  complete  expeditiously 
their  naturalization  and  become  citizens 
of  the  United  States  may  be  reenlisted 
and  receive  the  pay  m  which,  except 
for  the  aforesaid  provi.--o,  they  would 
otherwise  be  legally  entitled  Prnrided 
That  Filipinos  who  were  serving  in  the 
Army  en  July  1  1937.  may  be  reen- 
listed without  regard  to  their  citizen- 
ship status,  and  receive  the  pay  to 
which    otherwise    legally    entitled  ' 

'b'    Orientals.    Filipinos,    and    Puerto 
Ricans    wll    not    be   enlisted   within   the 


objection  to  oversea  service 

MiP  The  consent  of  one  parent  may 
be  accepted  if  the  other  is  absent  for  an 
extended  p«Tiod  of  time  Enlistment  is 
not    au'hori/ed   if   either   parent   ob,)ect-s 

■iv  If  the  applicant  is  under  21  years 
of  age  and  has  neither  parent  nor  gu.ir- 
dian.  a  statement  to  tha^  eflect  will  be 
included  under  'Remarks"  under  th.' 
'■I>-claration  of  Applicant"  on  his  en- 
listment   record. 


3'  Offr  35  'P  The  original  enlist- 
continent.d  llmlt.^  of  the  Uyited  States  ■  ment  m  the  Regular  Army  of  a  person 
for  assigniTient  outside  thereof  If  they  j  who  has  parsed  his  thirty-fifth  birthday 
meet    the    requirements    for    enlistment  i  is  prohibited, 

prescribed  in  paragraph  <a>  above,  they  up  Thase  who  have  pa.ssed  their 
may  be  enlisted  within  the  continental  I  thirty-fifth  birthday  and  have  had  prior 
limits  of  the  United  States  for  assign-  service  m  the  Navy.  Marine  Corps,  or 
ment  to  organizations  with  the  approval  the  Coast  Guard  are  not  eligible  for  en- 
of  the  regimental  or  other  similar  com-  '  iistment  m  the  Regular  Army  or  Regu- 
mandina  officer.  Transfers  of  the  classes  lar  Army  Reserve  unless  they  have  also 
listed  above  to  stations  outside  the  con-  i  had  prior  enlisted  service  m  the  Army, 
tinental  limits  of  the  United  States  are  j  and  are  otherwi.se  qualified, 
not    authorized  '       ,1,(1    pnr    enlL>tment    or    reenlistment 

(c^   Men     discharged     to     enter     the    m  the   Regular  Army   Reserve,  see  sec- 
United    States    Soldiers'    Home    will    not    tion  63  04 
be    reenlisted    until    a    period    of    three 
months   has  elapsed   since   date   of   dis- 
charge,      '41    Stat,    765:     10    USC     42' 
I  Par    9,  AR  600-750,  April  10.  19391 

5  7102      Classes    ineligible    for    rnlist- 
ment.      The    enlistment,    or    acceptance 


with  a  view  to  enlistment,  in  the  Regu- 


•  These      re^ulfttloRs      sup«>r>^edp      Part      71 
Title   10  or  the  Code  of  Pi'der.il   Regulations, 


(b'  Investigation.  il»  Great  care  will 
be  exercised  in  determining  the  correct 
age  of  all  applicants  of  youthful  appear- 
ance, 

( 2 '  All  claims  that  parents  are  de- 
ceased, or  that  there  is  no  guardian,  will 
be  carefully  investigated;  and  the  appli- 
cant will  be  rejected  if  there  is  reason  to 
doubt  his  statemeBts. 


(c*  See  paragraph  'bi,  sectinr.  7:04 
with  reference  to  allotments  of  p.i  ,  4j 
Stat,  765:  10  USC  42 1  1  Par  1.  .\\{ 
600-750.   April   10,   1939  i 

}  71.04  Men  n-ith  dejx'ndi  iits.  tnclud- 
inp  married  men  <a>  Enli.stm»*nt^  and 
reenlistments  in  the  Regular  Army  of 
married  men  or  men  with  dependents 
will  be  made  only  upon  the  aptir"-.,ti  of 
the  post  commander,  or  other  s.  5i;irate 
detachment  commander  if  not  serving 
at  a  po.•^t.  under  general  in>tructi<iiis  of 
the  corps  area  commander,  provided  the 
married  man  or  man  with  dejjendents 
can  maintain  his  deix>ndents  on  hi-  iwy 
as  an  enlist txl  man  together  with  such 
other  income  a';  he  nr  they  may  l>e  re- 
ceiviiivr  No  man  below  grade  3  will  be 
ret-niisted  in  the  Regular  Army  who  sub- 
sequent to  July  1.  1932.  married  wit'oout 
the  written  consent  of  hi<  organivuition 
and  post  commander  The  foregoing  re- 
strictions do  not  apply  to  reenlistments 
in  the  Regular  Army  of  noncommis- 
sioned oOicer';  who  are  otherwise  qii.ili- 
fied  for  reenlistment.  in  grade  '.vithin 
20  days  after  discharge,  as  contemplated 
by  sect  Km  27.  National  Defense  Act. 
See  section  71  20 

'b'  N'j  mall  will  be  accepted  {  t  en- 
listment or  reenlistment  conditional 
upon  any  written,  oral,  or  implied  p:om- 
ise  that  any  portion  of  hp  pay  will  be 
allotted  to  a  relative  or  other  person. 
1 41  Stat  765.  10  USC  42'  1  Pa:  14 
AR   600-750,   Apnl    10.    1939' 

5  71  05  Knh.stments  in  the  Regular 
Annij  rrqiurmg  spe-cial  authontii  from 
the  War  Department.  The  frillnwing 
cla.sses  of  personnel  will  not  be  -  nli-ted 
or  reenlisted  in  the  Regular  Army  with- 
out special  authority  in  each  ca.-e  from 
The   Adjutant   General: 

a'     Former    enlisted    men    who    h.ive 

been    discharged    before    expiraticii    of 

term  of  service,  except  those  discharged 

for  the  convemence  of  the  Government, 

'  by  purchase,  or  on  account  of  minority. 

I       'b'  Former  enlisted  men  over  35  years 

of  age  who  were  last  discharged  as  pri- 

,  vates  luid  failed  to  reenlist  within  three 

months    thereafter.     In    such   cases   the 

application  must  show  that  the  reenli-^t- 

ment    will    lie    for    the    interests    of    'he 

;  service. 

i       ic    Per.snns  who  cannot  pass  th-    re- 
'  quired   examination   in   all   respects,   -  x- 
i  cept    where    waivers    are    authorized    in 
the.se   regulations.     Applications   of   tins 
nature  .should  show  that  any  exi.sting  de- 
fects wnll  not  prevent  the  performar.c  by 
I  the  applicant  of  full  military  duly, 
I       'd>    Former  enlisted  men,  .sailors  ma- 
rines, and  coast   guardsmen  ol  the  lol- 
lowing  classes: 

;  '1'  Those  who  deserted  the  serv;.  e  of 
the  United  States  from  their  last  enl.^t- 
ment,  in  time  of  peace. 

<2>   Tho.se    whose    service    during    'he 
last  enlistment  was  terminated  by  c'lii-r 

i  than  honorable  discharge. 
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(•?•   Those   who   were  'last    discharged 
^tl     haracter  le.ss  than  "Good." 

4  Those  whose  last  discharge  certifl- 
c^t,  bears  the  notation  "Not  recom- 
nieiii... d  for  reenli.stmcnt." 

Authority  to  enlist  persons  of  these 
ciii..  .  ,  will  be  granted  only  in  view  of 
Ki  conduct  of  the  applicant  .subse- 
'o  his  desertion  or  last  .service.  See 
1998.  R»'vised  St.iitule.s.  as  amended 
1  act  of  August  22.  1912  '37  Slat. 
T  S  C.  10 :  624 :  .sec.  249,  M.  L,,  1929, 
Mt  765;  10  U.S.C.  42'  IPar.  16. 
AR  t^i 'V750.  April  10.  1939) 

;  ";!  (16  Enlistments  and  reenlistrncnts 
_-  ,.  Bv  whom  made.  Enlistments  and 
rerr.l.  -mentis  in  the  Regular  Army  will 
bi  i);.iue  only  by  officers  designated  as 
recruiting  officers  for  the  Regular  Army, 
lb  Periods.  Original  enlistments  in 
the  Regular  Army  are  authorized  to  be 
n:.u;  lor  one-  or  three-year  periods  but 
ai;  :  rilistments  therein  are  restricted  by 
law  •  three -year  periods.  Men  enlisted 
for  one-year  periods  will  not  be  given 
oriEinal  a.ssignments  or  subsequent  trans- 
ler,^  where  sea  travel  is  involved,  and  as- 
signments and  transfers  involving  rail 
iraiv-portation  may  be  made  only  as  spe- 
cify .dly  authoriz^'d  by  the  War  Depart- 
n;.  A  man   with  any   prior  Regular 

An:.',   t  nlisted  service  is  not  eligible  for 
.<  -year    enlistment    in    the    Regular 
.    however,  prior  service  in  the  Navy, 
:.•    Corps,  or  Coast  Guard  is  not  a 
the  one-year  enlistment.     '41  Stat. 
10  use,  421      ;  Par.  8,  AR  600-750. 
.     .  10,  19391 

5  71  07  Reenlistment  tihen  nu  ixicancy 
fiij..Vv.  As  a  general  policy,  any  man 
hon-Tably  discharged  from  his  last  en- 
bstiiient  with  character  very  good  or 
belt.:  and  otherwise  qualified  for  cn- 
\l-.U:.i  in  may  tx-  reenlisted  in  the  grade 
of  i.i.vate  in  his  lait  organization  or 
arn.  or  .service  within  20  days  from  the 
dat'  if  discharge  even  though  a  vacancy 
doe-  not  exist.  If  application  for  recn- 
lis'-nent  is  delayed  beyond  the  period  of 
20  (i.iys  from  the  date  of  discharge,  he  will 
n(i-  tx-  reenlisted  until  a  vacancy  exLsts. 
Th.  paragraph  does  not  modify  the  re- 
quire ment  of  paragraph  <d>,  section 
7108.  (41  Stat.  765;  10  \JS.C.  42) 
IPar    10.  AR  600-750.  April  10,  19391 

>  71  08  Special  assignments.  <ai  En- 
list:rients  for  assignments  in  other  corpis 
an. I-  and  in  oversea  commands  for 
wlv  h  no  requisition  is  in  force,  are  au- 
th  ::zed  under  the  following  conditions: 

1  '  Enlistments  for  other  corps  areas. 
Up.  :.  approval  of  the  commanding  gen- 
era of  the  corps  area  for  which  enlist- 
ment Ls  desired.  Direct  correspondence 
between  the  recruiting  officer  and  the 
coi:,nuindmg  general  of  the  corps  area 
in  inch  enlistment  is  desired  is  author- 
izeo  for  the  purpose  of  determining 
whi  ther  or  not  the  applicant  is  accepta- 
bli  .tiid  his  enlistment  desired.  If  en- 
list irient  is  approved  and  the  distance 
fn^in  the  place  of  enlistment  to  the  place 
of   assignment    is   less   than   200    miles. 


the  cost  of  transportation  will  be  charged 
to  recruiting  funds.  If  the  distance  is 
in  excess  of  200  miles,  the  enlisted  man 
will  be  required  to  pay  his  own  trans- 
portation and  execute  a  waiver  of  all 
travel  pay  due  on  discharge  in  excess  of 
200  miles. 

(2»    EnlistTncnt.'<    for    oversea    service. 
All  applications  for  enlistment  for  serv- 
ice overseas  for  which  no  requisition  is 
in  force  in  the  corps  area  will  be  for- 
warded  to   The    Adjutant    General.      If  1 
enlistment  is  approved  and  the  distance 
from  the  place  of  enlistment  to  the  port 
of   embarkation   is  less  than   500  miles, 
the  cost  of  iransixirtation  will  be  charged 
to  recruiting  funds.    If  the  distance  is  in 
excess  of  500  miles,  the  enlisted  man  will 
be  required  to  pay  his  own  transporta- 
I  lion  and  execute  a  waiver  of  all  travel 
pay  due  on  discharge  in  excess  of  500 
'  miles. 


lb*  Every  applicant  for  special  as- 
signment who  IS  required  to  pay  his 
own  transportation  and  execute  a  waiver 
of  travel  pay  will  be  fully  informed  be- 
fore enlistment  of  these  requirements 
and  of  the  fact  that  Government  rail 
transportation  will  not  be  advanced. 

(c  Waii^ers.  The  waivers  of  travel 
pay  required  under  the  provisions  of 
.subparagraphs  <1'  and  <2'  paragraph 
(a*  above  will  be  in  the  following  form: 

Enijstments    for    Service   in    Other    Corps 
Ap.i:as 

In    consideration    of    the    granting    of    my 

request   to   t)c  eali-'ed  for  service   at 

(post 

,    I    hereby 

for   which   enlisted  1 

waive    such    an    amount    of    the    travel    pay 
due   me  on  Uiscl-.aruc   as  covers   the   distance 
1  m  exces.s  of   200  lui.cs  between   . 

(pl;icr    of 

{ and 

acceptance    for    er.Ii.stment  1  1  place 


for    which    enlist.fdi 

Subscribed    and    Fwom    to    before    me    at 

thi.>- day  of 

19   ., 

Enlistments    for    Oversea    Service 

In    consideratif  n    cf    the    granting    of    my 

request  lo  be  culi-tcd  for  service  in 

( over.sea 
I  hereby  waive  all  claim  to 
department) 
travel    pay    due    me    on    discharge    In    excess 

of   500  miles 

Subscribed    and    sworn    to    before    me    at 
.    .    this    day    of 

19--, 

The  waiver  will  be  Inclosed  in  the  en- 
listed man's  service  record  and  entry  will 
be  made   under   "Remarks  Financial"   to  the 

effect  that  travel  pay  in  excess  of miles 

was  waived. 


(d)  No  man  will  be  reenlisted  for 
return  to  an  oversea  department  with- 
out the  approval  of  the  commanding 
general  of  that  department,  unless  the 
man  has  served  or  resided  within  the 
continental  limits  of  the  United  States 
for  at  least  two  years  since  return  from 
that  department.  (41  Stat.  765;  10 
U.S.C.  42)  IPar.  15,  AR  600-750,  April 
10,   1939J 


§  71.09  Physical  cxam.ination  and  vac- 
cination— <a>  Examination.  AR  40-105  • 
prescribes  the  standards  for  the  physical 
examination  of  applicants  for  enlistment 
in  the  Regular  Army  and  the  Regulai 
Army  Reserve.  If  reenlistm.ent  is  made 
immediately  following  discharge  from 
the  Regular  Army,  the  examination  prior 
to  discharge  may  serve  as  the  examina- 
tion lor  reenlistment.  After  having  been 
physically  examined  by  the  medical  ex- 
aminer, any  applicant  whose  enlistment 
in  the  Regular  Army  is  for  any  reason 
delayed  seven  days  or  more  will  be  re- 
examined before  he  is  enlisted  and  that 
fact  will  be  noted  on  page  2  WD.  AGO 
Form  No.  21,  under  "Physical  examina- 
tion at  place  of  enlistment." 

Every  applicant  who  is  known  to  be 
enlisting  in  the  Regular  Army  with  \\v- 
expectation  of  entering  the  United  States 
Military  Academy  at  any  time  after  en- 
listment will  be  examined  according  to 
the  .standards  prescribed  in  paragraph  1. 
AR  40-100.' 

(b'  Vaccination.  Regular  Army  re- 
cruits will  be  vaccinated  as  prescribed  m 
AR  40-215.'  Where  no  medical  officer  or 
contract  surgeon  is  available,  recruits 
may  be  vaccinated  by  civilian  physicians. 
(41  Stat.  765:  10  U.S.C.  42*  [Par.  17, 
AR  600-750    April  10.  1939  1 

^  71.10  IntclligeTtcc  tci,ts.  The  pre- 
scribed intelligence  test  will  be  given  ^o 
every  applicant  for  original  enlistment 
in  the  Regular  Army.  41  Stat.  765: 
10  U.SC  42'  IPar.  18,  AR  600-750. 
April  10.  19391 

!;  71.11  Waii->eri, —  'a'  General.  Corps 
area  commanders  are  authorized  to 
grant  waivers  for  physical  defects  which 
will  not  interfere  with  the  full  perform- 
ance of  military  duty.  At  general  ho'=- 
pitaLs  such  waivers  may  be  granted  bv 
the  commanders  thereof. 

(b>  Upon  immediate  reenlistment. 
The  commanding  officer  of  a  post,  camp, 
or  station  is  authorized  to  waive  minor 
physical  defects  or  to  continue  in  force 
waivers  previously  granted  by  proper 
authority  in  the  cases  of  men  who  apply 
for  reenlistment  in  the  Regular  Army 
or  the  Regular  Army  Reserve  immedi- 
ately following  their  di.scharge  from  the 
Regular  Army,  provided  the  men  are 
qualified  to  perform  full  military  duly 
and  the  physical  condition  of  such 
mien  during  ihcir  service  warrants  re- 
enlistment. 

I  c  >  When  previously  discharged  for 
disability  or  similar  reason.  The  au- 
thorizations indicated  in  paragraphs 
(a)  and  (b'  above  do  not  extend  to 
applicants  for  enlistment  or  recnlist- 
m^ent  who  were  last  discharged  from  the 
Army,  Navy.  Marine  Corps,  or  any  other 
ser\^ce  on  certificate  of  disability  by 
reason  of  medical  survey  or  by  a  similar 
procedure,     or    because     of    mental    or 


-  Administrative  regulations  of  the  War 
Department  relative  to  procedure  in  making 
physical   examinations, 

■•  Admini.'^trative  regulation^  nf  the  War 
Department  relative  to  immunization. 
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moral  deficiencies.  Only  special  cases  i 
of  waivers  for  men  discharged  for  dis- 
abiUUes  will  be  favorably  considered 
Requests  submitted  to  The  Adjutant 
General  to  enlist  such  men  mu-st  in- 
clude all  available  information  which 
will  aid  in  determining  action. 

(d>  Forvicr  membt-TS  of  Navy.  Mariru; 
Corps,  or  Coast  Guard.  Requests  for 
waiver  of  defects  of  an  applicant  for 
enlistment  in  the  Regular  Army  who 
has  attained  his  thirty-fifth  birthday 
must  contain  a  statement  of  his  last 
rnUsted  Army  service.  A  former  mem- 
ber of  the  Navy.  Marine  Corps,  or  Coast 
Guard  must  be  under  thirty-five  years 
of  age  to  be  eligible  for  enlistment  in 
the  Regular  Army  unle.ss  he  has  had 
prior  enlisted  service  in  the  Army.  i 

(e*  Flyincj  cadet  candidates.  A  flying 
cadet  candidate  who  has  been  examined  j 
by  a  flight  surgeon  and  by  him  found 
qualified  for  enlistment  as  a  flying  i 
cadet  will  not  be  rejected  by  a  recruit-  I 
ing  officer  until  he  has  communicated, 
the  facts  directly  to  The  Adjutant  Gen-  j 
eral  and  has  received  instructions  in  the  ' 
Ci^se.  (41  Stat.  765;  lOU.S.C  42>  lPar.| 
19,  AR  600-750.  April   10.   1939! 

5  71.12  Retentwn  at  Government  ei-\ 
pensc.  'a'  Only  applicants  who  have 
signified  their  intention  to  enlist  in  the 
Regular  Army  may  be  retained  at  Gov- 
ernment expense  for  such  reasonable 
time  as  may  be  necessary  to  make  ap- 
propriate disposition  of  their  cases.  In 
no  case  will  the  period  of  retention  at 
Government  expense  exi>^ed  st'ven  days 
without  special  authority  from  Tlio  Ad- 
jutant  General. 

ibt  At  rt^cruiting  stations  at  which  no 
medical  officiT  or  recruitint;  officer  is  on 
duty,  determination  will  be  made  by  the 
senior  enh.>ted  man  on  duty  at  the  sta- 
tion whether  the  applicant  for  enlist - 
ment  in  the  Regular  Army  may  \>-  re- 
tain.'d  for  any  part  of  the  period  indi- 
cated above. 

(f)  The  followmr:  toilet  articles  will 
be  supplied  for  the  u.nC  of  apyliranl.-, 
when  necessary: 


The  certificate  \v^ll  be  inclosed  with  the  i  Army  who  decline  or  elope,  the  men  will 
enlistment  reiord  '41  Stat.  765;  10  }  be  given  an  opportunity  to  reimburse 
use    42'        Par.  21,  AR  600-730.  April  |  the  Government  for  the  expense  Incurred 

and  if  reimbursement  is  made  the  ti.mes 
of  such  men  will  not  be  reported  to  The 
Adjutant  General.     If  reimbursement  is 


1  comb,  medium. 

1  towel,  face.  'When  circumstance-^  so 
indicate,  one  towel,  ba'h  may  b'^  is.'ued 
in  lieu  of  one  towl.  face  • 

1  soap,  hand,  cake. 

Toilet  paper. 


-41   Stat     765;    10  USC    42>      ^Par,   20, 
AR  600-750.  Apnl  10.  1939  : 

5  71  13  Reenlisfyncnt  irhile  widi^ao- 
ing  treatment  in  /lo.spjfa/  Enlisted  men 
rii.M'harcird  by  reason  cf  expiration  of 
their  enlistment  while  underuoinp  hos- 
pital treatment  will  not  be  reenlisted 
unless  a  certificate,  setting  forth  the 
opinion  that  the  enlisted  man  will  prob- 
ably be  available  for  full  military  duty 
withm  a  reasonable  time,  is  obtained 
from  the  commanding  officer  of  the  hos- 
pital at  which  treat m;nt  is  being  given. 


10. 1939: 

5  71.14  Transportation.  <a>  Trans- 
portation at  Government  expense  from 
place  of  acceptance  to  designated  place 
of  enlistment  will  be  furnished  only  to 
an  applicant  accepted  for  enlistment  in 
the  Regular  Army. 

(bi   Return  transportation  at  Govern- 
ment expense  to  point  of  acceptance  will 
be  furnished  only  to  applicants  for  en- 
listment in  the  Regular  Army  who  are 
rejected    upon    final   examination;    pro- 
vided, however,  that  return  transport  a-  i 
I  tion  will  not   be  furnished  to  an  appli-  I 
I  cant  for  enlistment  in  the  Regular  Army  | 
j  who  is  rejected  because  of  a  disqualifl-  j 
I  cation  concealed  by  him  at  time  of  ac- 
ceptance as  an  applicant.     <41  Stat.  765; 
10    use.    42*         Par.    24.    AR    600  750. 
I  April  10.  19391 

I      ;;  71  15     Date  of  enlistment:  antedat- 
'tnp  C7ilistments.     la'    Except  as  herein- 
j  after  .set  forth,  the  date  upon  which  the 
■  enlistment  or  reenlistment  of  an  enlist- 
ed  man  is  completed   by  administering 
the  oath  is  the  date  of  enlistment  and 
It  must  be  shown  on  the  enlistment  rec- 
ord  above    the   signature    of    the   officer 
who   adnumsters    the    oath.     No    enlist- 
ment   will    be    antedated    without    prior 
approval     by     the     War     Department. 
Under  no  circumstances  will  an  enlist- 
ment be  postdated. 

ib>    When  the  enlistment  or  reenlist- 
ment   of    an    enlisted    man    is    delayed 
through   no   fault   of   the  enli.sttxi   man.  j 
but  for  the  convenience  of  the  Govern- 
ment, and   It  app^^ars  that  the  enlisted 
man  has  a  well-founded  claim  to  have 
a  prior  dat<?  recorded  as  the  date  of  en- 
listment, a  full   report   of  all  the  facts, 
with  recommendations,  will  be  made  to 
IThe   Aduitant   General.     '41    Stat.   765, 
10    use     42'       iPar.    30.    AR    600-750. 
,  April    10.    19391 

i  71.16  General  No  applicant  for 
♦  nlistment  m  the  R.gular  Army  who  re- 
ceives tran-portafion.  lod':nng.  or  sul>- 
sistence  at  Goveniment  expense  or  who 
IS  responsible  for  the  loss  or  destruction 
of  Government  property,  and  then  de- 
clines or  f.uls  to  enlist  and  does  not 
refund  the  cnsts  involved,  will  be  accept- 
ed for  enlistment  in  the  Regular  Army 
or  R«'Kular  Army  Reserve  without  special 
authority   from   The   Adjutant   General. 


•ty 

':it 


declined,  the  men  will  be  informed  that 
they  cannot  again  be  accepted  !■  r  i  n- 
listment  in  the  Regular  Army  or  R.*cular 
Army  Reserve  without  special  auMi 
from  The  Adjutant  General.  '41 
765;  10  use  42 »  IPar  35.  AR  600 
April    10.    19391 

§71.19  General,  'a)  Enlisfn..  ;  ■  ;n 
the  Regular  Army  will  be  made  ,:.  the 
grade  of  private,  except  when  \h'-  ctuef 
of  an  arm  or  service  or  the  commaiidin? 
officer  of  an  organization  considfi 
j  in  the  best  interests  of  the  s^tv:' 
'  enlist  an  especially  qualified  man  .ii 
grade  for  which  he  has  an  ( x. 
vacancy. 

ibi   Enlistments  and  reenlistrtu  ;: 
the  Regular  Army  Reserve  will  b<   : 
in  the  enlisted  grade  and  in  the  ;P 
service  from  which  last  discharged 
the  Regular  Army.  or.  at  the  opt ,  \\ 
the  applicant,  in  the  grade  of  piiv.ite  in 
the  arm  or  service  in  which  the  j't^atcst 


it 

■  to 

iny 

•;ng 

-  in 
adf 

;•.  ur 
rem 
;i  rif 


-41   S:at.   765.    10   USC.   42'       1  Par.   33. 
AR   600-750,    Apnl    10,    19391 

5  71.17  Certifica.tes  of  d  i  sc  h  a  r  (j  e. 
Certificates  of  di.scharge  left  in  the  p<is- 
session  of  the  recruiting  officer  will  bo 
returned  to  the  applicant  without  delay, 
or  forwarded  to  The  Adjutant  General 
for  file.  '41  Stat.  765;  10  U.S.C.  42 > 
iPar.  34.  AR  600-750.  April   10.   19391 

§7118  Reimbursements.  When 
practicable,  before  rendering  reports  of 
applicants  for  enlistment  in  the  Regular 


length  uf  service  was  rendered  .  :  'ho 
Regular  Army  if  the  enlisted  ma:;  was 
not  .serving  in  such  arm  or  .service  when 
hast  di.>ciiarged,  '41  Stat.  765;  10  '  .- C 
42'  Pai-.    36,    AR    600-750.    Ap:       10 

,  19391 

S  71  20  Reenlistment  m  the  Rerular 
Army  m  urade  within  20  days  from  date 
r.f  disefuir<;e.  'a'  In  addition  to  the  en- 
listments authorl7/?d  in  paraciaph  'a), 
.section  71  19.  any  noncommi.-^ioned  of- 
ficer discharged  with  charactfr  "excel- 
lent" at  the  expiration  of  a  three-year 
term  of  enlistment,  and  who  is  otherwise 
qualified,  will  be  permitted  to  reenli.st  in 
the  Ri'KUlar  Army  in  the  organi/..ition 
and  L'rade  from  which  last  di>ch.>' tied 
provided  he  recnlist.s  within  20  lays 
after  the  date  of  .such  discharge. 

ib>    In  order  to  be  reenlisted  in  grade, 
a    discharged    noncomrmssioned    officer, 
qualified    as    m    paragraph    <ai     alxive. 
nuist  apply  for  reenlistment  at   the  sta- 
tion of  the  organiziition  from  which  dis- 
charced,  except  that  such  anoncommis- 
^lon••d  officer  on  detached  .service  oi  ab- 
.sent  sick  from  the  station  of  his  organi- 
I  zation  will  be  reenlisted  in  grade  for  iho 
j  orpanization  to  which  he  is  assigned.    A 
noncommissioned     olTicer     sent     to    the 
United   States   from   foreign  .serviC'   for 
discharg*^  will  not  be  reenlisted  in  s-iade 
for   an   orcanization   on   foreign  service 
I  without  special  authority  from  Tlv    Ad- 
'  jutanl  General        41  Stat,  765.   10  f  SC 
•42'         Par,    37.    AR    600-750.    April    10 
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E   S    Adams 
Major  Cri.''ierti: 
The  Adjutant  GeiuTal. 
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TITLE  19-CrSTOMS  1)1  TIE.S 

BUREAU  OF  CUSTOMS 
|T.  D    498651 

..  ,MS  Regulations  of  1937  Amended 


tur^d    sucar     a.s   rlcfinrd    in    IRC,    sec     3507.,       1.  Kind   and   brand   of   product    shipped   to 

formerly  sictlon  401    (b)   of  the  Sugar  Act  of    United  State.^  .- .  -      - 

loimtriN   !>iL.iuu  -.J     II                    ..'I     ...,                 2.  Quantity  produced   in   one  manufactur- 
ing lot  or  batch   ( A )    

3    Sugar    us<.d    in    producing    one    lut    or 
b..:ch; 


1937.  for  use  of  U    S    Customs  authonlies. 


Name  of  manufac  urer. 
Address    


io  KxcEPT  Notices  of  Intent  to  Ex 
PORT    From    the    Provisions    of    Said 
Article  Requiring  Powers  of  Attor- 
Nfv   IN  Connection   With   Drawback 
C;   iV'S' 
Jo  r  Hectors   of   Custovis    and   Others  j 
C  •icerned:  I 

Article  1098  of  the  Customs  Regula- 
;io.,-  ,,[  1937^  ISec.  20.49  <e>l  is  here- 
by a::;ended  to  read  as  follows: 

Air  1098  ISec.  20.49  fe"].  Signing 
of  uKUments— Power  of  attorney.— 
pnv.  i-^  of  attorney,  in  accordance  with 
artira  301  ISec.  6181.  will  be  required 
fro;:,  p<Tsons  signing  documents  re- 
quir-d  by  this  chapter  I  parti,  except 
notues  of  intent  to  export,  in  all  cases 
wht !!  such  person  is  not  a  member  of 
the  :irm  or  is  not  the  importer,  manu- 
fac'urer.  or  exporter,  as  the  case  may 
be  A  power  of  attorney  will  also  be 
r-q.iiMd  where  the  person  signing  a  doc- 
1117.' ;u  'except  notices  of  intent  to  ex- 
p,:'  for  a  corporation  is  not  the  pre,si- 
ceiit.  vice  president,  treasurer,  or  secre- 
tar>  of  the  corporation.  (Sec.  313.  46 
Sta-  693.  Sec.  403.  49  Stat.  1960;  19 
U.^C.  1313  ni  and  Sup.  IV.  Sec.  624, 
4t]   .-at.    759;    19   U.S.C.    1624.) 


Kiii'l  <i(  II.  iiiiif.ul.iri-  I  -Mi.:.ir 


Quantity  (A) 


First  exist  (B) 


A>Miliou;il 
casts  (C) 


Total  i.i>t 
W»st  (U) 


4.  Other  materials  used  m  producing  one    lot  or  batch: 


Kin.l 


gaantiiy    A     First  cust  (H  ■ 


AfMitional 

i.-(>sl.s  (C) 


Tn\n[  cost 
(U) 


[seal 


James    H.    Movle. 
Commissioner    of    Custcms. 

Aiprovcd,  May   13,   1939. 
.-teihen    B.   Gibbons. 

Acting  Secretary  of  tlie  Treasury. 

IF    r.     Doc     39   1727;    Piled,    May    18.    1939; 
11  28  a.  m,| 
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M.iv     13     1939; 


|T  D  498671 

NoTi  e  of  Additional  Data  To  Be  In- 
cluded ON  Invoices  of  Articles  Con- 
TAiNiNn  Ten  Percent  or  More  by 
Wkicht  of  Manufactttf.ed  Sugar  ' 

To  Cnileciors  of  Cu.'^toms  and  Others 
(\incerned: 
W.-h  reference  to  article  274  <e>  <2)  of 
the  Cti.-toms  Regulations  of  1937.  as 
anv'ded  by  il938t  T.D.  49426  ISec.  6.1 
•CI  !  invoices  of  articles  containing  ten 
percent  or  more  by  weight  of  manufac- 
tur.'d  sugar,  as  defined  in  I.R.C.  sec.  3507, 
fotnierly  section  401  <bi  of  the  Sugar  Act 
of  1937.  arc  required,  except  as  hereafter 
provided,  to  be  accompanied  by  a  state- 
mint  in  the  following  form,  containing 
the  data  indicated  therein,  in  accordance 
v^\'h  the  appended  instructions: 
U    S    Ctt.stoms  Service 

Ii. formation  fi.s  to  commodities  containing 
ten  percnt   or  more  by   wc  ight  of  manufac- 

'Tnis  document   affects   19  CPR  20.49    (e). 

'2Pn    1683 

•  This  docuincut  affects  19  CFR  6.1. 


I    certify    that    the    above    information    is 

correct 

SiRiia'iire , 

Title  or  position   

Date    

iNSTHUmONS      FOR      CoMPTLING      DATA      TO      BE   , 

Shown  on  Form  I 

1  Describe  the  product  In  the  terms  usu- 
ally u.sed  on  consular  invoices,  giving  name, 
brand,  quality,  number,  etc,  U.se  a  sepa- 
rate  form   for   each   kind, 

2  Show  quanti'v  produced  in  one  typical 
batch  or  lot,  recently  manufactured,  as  to 
winch  cost  records  have  been  maintained. 

:3  Manufacttu-ed  sugar  Is  defined  m  the 
Internal    Revenue    Code    as    follows: 

;  3507  iform.-rly  sec  401  (b)  of  the  Sugar 
Act   of    1937), 

For    tiie    purpose    of    this   title — 

.  •  •  • 

(b)  The  term  "manufactured  sugur" 
means  anv  sut'ar  derived  from  sugar  beets 
or  sugarcane  which  is  not  to  be.  and  which 
■hall  not  be.  further  refined  or  otherwise 
improved  in  quality,  except  sugar  in  liquid 
form  which  contains  nonsugar  solids  (ex- 
rluduig  any  fon>ien  substance  that  may 
have  been  "added  i  equal  to  more  than  6 
per  centum  of  the  total  soluble  solids,  and 
pxcopt  also  sirup  of  cane  Juice  produced 
from  sugarcane  growni  in  continental  United 

States.  ^^ 

The  grades  or  tvpes  of  sugar  within  the 
meaning  of  this  definition  shall  include, 
but  shall  not  be  limited  to.  granulated 
^ugar  lum])  -ui^ar  cube  sugar,  powdered 
sugar'  sugar  In  the  form  of  blocks,  cones, 
o'  mold-^d  shapes.  confectioners'  sugar, 
washed  sugar,  centrifugal  sugar,  clarified 
sugar,  tiirbinndo  sugar,  plantation  white 
sugar  mu:^ovado  sugar,  refiners'  soft  sugar, 
invert  sugar,  mush,  raw  sugar,  sirups,  mo- 
lasses,   and    sugar   mixtures, 

4  It  is  preferable  to  show  each  kind  of 
material  u.sed  In  addition  to  manufactured 
sugar  Several  materials  of  relatively  m- 
Flgniflcant  value  may  be  grouped  together 
a:,  'Flavoring  materials,"  'Coloring  mate- 
rials.' "Seasoning  materials."  or  "All  other  " 

A  Show  unit  in  pounds,  as  well  as  total 
quantity. 

B  "FMrst  ccst  "  is  the  full  cost  of  the 
material  laid  down  at  the  manufacturing 
plant,  at  current  domestic  prices,  without 
any   deduction   for  any   drawback   or   refund 


of  import  duties  which  may  have  been  al- 
lowed cr  may  be  allowable.  The  amounts 
of  any  drawback  or  refund  of  import  duties 
which  have  been  allowed  or  which  are  allow- 
able by  reason  of  exportation  should  be 
;-tated    separately 

C  "Additional  costs"  include  all  costs  of 
storing,  examining,  handline.  and  preparing, 
up  to  the  point  where  the  materials  are 
ready  to  be  combined  m  the  manufacturing 
process.  Manufacturing  cost.s  and  general 
expenses,  occurrinij  thereafter,  should  not  be 
included,   nor   should   profit, 

D,  "Total  cost"  IS  the  total  of  "First  cost" 
ex   factory,   and   "Additional   costs," 

In  the  event  that  it  is  conceded  that 
manufactured  sugar  is  the  component 
material  of  chief  value  it  will  be  suf- 
ficient so  to  state  on  the  invoice  and 
give  the  percentage  of  total  sugars  m 
the  finished  product. 

Neither  the  foregoing  form  nor  the 
preceding  statement  shall  be  required  in 
the  case  of  cordials  and  liqueurs. 

Further  exceptions  from  the  above  re- 
quirements will  be  printed  in  the  weekly 
Treasury  Decisions  when  the  Depart- 
ment is  able  to  determine  that  other  ar- 
ticles, although  composed  in  substantial 
part  of  manufactured  sugar,  arc  not  in 
fact  m  chief  value  of  manufactured 
sugar. 

T.  D.  49684,  dated  Augtist  10,  1938.' 
is  superseded,  efTective  as  to  invoices  cer- 
tified thirty  days  after  publication  of 
this  document  in  the  weekly  Treasury 
Decisions.  <Sec.  481  <a)  <10i.  46  Stat. 
719;  19  U.S.C.  1481   <a)    <10»  ) 

[SEAL]  James  H.  Moyle. 

Commissioner  of  Customs. 

Approved  May    12,   1939. 

Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 

IF     R     Doc     39-  1728:    Filed,    May    18,    1939; 
1 1   28   a    m  1 
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TITLE  24— HOl'SING  CREDIT 

HOME  OWNERS    LOAN 
CORPORATION 

REGtrLATIONS      GOVERNING       TRANSACTIONS 

AND    Operations    in    Hobu    Owners' 
Loan  Corporation  Bonds 

Pursuant  to  the  authority  conferred 
upon  the  Federal  Home  Loan  Bank 
Board  and  the  Home  Owners'  Loan  Cor- 
poration (hereinafter  respectively  re- 
ferred to  as  the  Board  and  the  Corpora- 
tion >  by  the  Home  Owners'  Loan  Act  of 
1933  (48  Stat.  128;  US  C  title  12.  sec. 
146  et  seq  ) .  as  amended,  the  following 
regulations  governinu  the  issuance  of 
Corporation  bonds,  the  payment  of  in- 
terest thereon,  the  granting  of  relief  on 
account  of  loss,  theft,  destruction,  muti- 
lation or  defacement  of  the  bonds  cr 
mutilation  or  defacement  of  coupons 
p)ertainin«  thereto,  and  other  tran.^ac- 
Uons  and  operations  therein  arc  hereby 
promulgated  by  the  Board  and  the 
Corporation 

1.  Form  of  bonds.     The  bond;)  shall  be 
in  such  forms  and  denominations,  shall 
mature  within  such  periods  of  not  more 
than  eighteen  ♦•18 1   years  from  the  da;e 
of  their  issue,  but  in  no  event  later  than 
1952.   shall  bear   such   rates   of  interest 
not  exceeding  4  per  centum  per  annum,  j 
shall  be  subject  to  such  terms  and  con-  j 
ditions.  and  shall  be  i.ssued  in  such  man-  ! 
ner  and  sold  at   such  prices  as  may  be 
pre.scribed  by  the  Corporation,  with  the 
approval  of  the  S^'cretary  of  the  Treas- 
ury.     Bonds   shall   be    executed    in    the 
name   of   the  Corporation   and   authen- 
ticated by  the  engraved  signature  of  the 
Chairman  of  its  Board  of  Directors,  at- 
tested by  the  engraved  signature  of  Its 
Treasurer,  and  the  seal  of  the  Corpora- 
tion shall  be  affixed;  coupons  attached  to 
coupon   bonds   shall    be   signed    by    the 
Corporation,  by  the  facsimile  signature 
of  its  Treasurer     The  principal  and  in- 
terest shall  be  payable  when  due  at  the 
Treasury    Department.    Washington. 
D.  C.  or  at  any  Government  agency  or 
agencies  in  the  Uruted  States  which  the 
Secretary    of    the    Treasury    may    from 
time  to  time  designate  for  that  purpose. 
The  Corporation  may.  from  time  to  time, 
issue  interim  certificates  temporarily  in 
lieu  of  definitive  bonds  in  such  form  and 
In  such  manner  as  the  Corporation,  with 
the    approval    of    the    Secretary    of    the 
Treasury,  may  determine.    Unless  other- 
wise   provided   by    specific    reference   or 
plain  context,  the  term    "b- nd  "  a,s  used 
■    herein   shaJl   be   deemed   to   include   m- 
terim  certificates. 

2.   Transfers  and  exchanges.    Ail  bonds 


Department  will  act  as  agent  for  the 
Board  and  the  Corporation  in  connec- 
tion with  the  transactions  and  opera- 
tions hereunder,  and  will  maintain  regis- 
tration records  for  registered  bonds. 
The  general  regulations  of  the  United 
States  Treasury  Department  now  or 
hereafter  in  force  governing  transactions 
and  operations  in  United  States  bonds 
and  the  payment  of  interest  thereon  are 
hereby  adopted,  so  far  as  applicable, 
and  except  as  herein  modified,  as  the 
regulation.->  of  the  Board  and  the  Cor 


faced  coupons  of  the  United  Sta*.  -  >„ 
far  as  applicable  and  as  nei  >  .^rily 
modified  to  relate  to  securiti.  .i^.j 
coupons  of  the  Home  Owners'  Loat:  Cor- 
poration, are  hereby  adopted  a.  the 
regulations  of  the  Corporation  f'  :  the 
issuance  of  s-ubstltute  securities  or  the 
payment  of  lost,  stolen,  destroyed  muti- 
lated or  defaced  securities  and  m  ;tilated 
or  defaced  coupons  of  the  Corp'  :  ition; 
all  as  more  fully  set  forth  in  :-.•  ;;,,r. 
707  ia».  lb*  and  'c>  of  Chap;.-  vil 
of    the    Consolidated    Manual    of    Rules 


poration  for  simUar  transactions  and  op- I  and    Regulations    of    the    Corporation 
eration.s  in  the  Corfwrat ion's  bonds  and 
the  payment  of  mterest  thereon. 


ib>  Fijrm  of  assicrnment.  The  words 
•'Hem''  Owners'  Loan  Corporation"  must 
be  substituted  for  the  words  "Secretary 
of  the  Treasury  "  in  assignments  for  re- 
demption or  exchange. 

'CI  Detached  assignments.  Detached 
assignments  will  t>e  recognized  and  ac- 
cepted in  any  particular  case  in  which 
the  use  of  a  detached  assignment  is  spe- 
cifically authorized  by  the  Treasury  De- 
partment, Any  assignment  not  made 
upon  the  bonds  is  con.'-idi'red  a  d'tached 
assignment. 

id'  Assignments  bi/  rtyrpciratiovs  arid 
unuicorpi^rated  associations  for  redemp- 
tion for  their  otm  account.  A  bond  reg- 
istered in  the  name  of,  or  assigned  to, 
a  corporation  or  unincorporated  associa- 
tion will  ordinarily  be  redeemed  for  the 
account  of  such  corporation  or  unincor- 
porated association,  at  maturity  or  ear- 
lier redemption  date,  upon  an  appro- 
priate assignment  for  that  purpose  ex- 
ecuted on  behalf  of  the  corporation  or 
unincorporated  association  by  a  duly  au- 
thorized officer  thrreof.  without  proof 
of  the  officer's  authority.  In  all  such 
cases  payment  will  be  made  only  by 
check  drawn  to  the  order  of  the  cor- 
poration or  unincorporated  association: 
or,  if  new  registered  bonds  are  offered 
in  exchange  for  the  bonds  surrendered, 
by  the  issue  of  new  bonds  in  the  .same 
form  of  registration. 

<e»  Payment  of  final  interest  on  ma- 
turing or  called  registered  bonds.  The 
final  installment  of  interest  payable  on 
any  registered  bonds  at  maturity  or 
earlier  redemption  date  may  be  paid 
with  the  principal  in  accordance  with 
the  assignments  of  the  bonds  instead 
of  by  separate  check  drawn  to  the  order 
of  the  registered  payee  and  forwarded 
to  him  at  his  address  of  record,  if  the 
redemption  circular  or  other  instruc- 
tions with  respect  to  any  issue  shall  so 
provide. 

4.  Relief  on  account  of  lost,  stolen, 
destroyed,   mutilated  or  defaced   bonds. 


of   the   same  class   and   series  are  fully  i  Th(,  Statutes  of  the  United  States,  now 


interchangeable  as  between  authorized 
denominations;  registered  bonds  are 
transferable  upon  proper  assignment; 
and  where  both  coupon  and  registered 
bonds  are  issued  in  any  series,  they  are 
interchangeable  withm  authorized  de- 
nominations. 

3.  Transactions    and    operations — ia> 
In  gerurral.    The  United  States  Treasury 


or  hereafter  in  force,  governing  relief 
on  account  of  the  loss,  theft,  destruc- 
tion, mutilation  or  defacement  of  United 
States  securities,  and  the  regulations  of 
the  Treasury  Department,  now  or  here- 
after in  force,  governing  the  issuance 
of  substitute  securities  or  the  payment 
of  lost,  stolen  destroyed,  mutilated  or 
defaced  sectunties  and  mutilated  or  de- 


said  Section  707  'a',  'bi  and  'f<  hav- 
ing been  heretofore  published  n  the 
Federal  Register  on  February  10  1938, 
5,  Admini.stration.  The  Secrer.iiy  of 
the  Trea-sury  or  the  Acting  Score' ar\'  of 
the  Treasury  is  hereby  author;,'*  d  and 
empowered  on  behalf  of  the  Bn.ii  i  and 
the  Corporation  to  administer  Ih'  legu- 
lations  governing  any  transact  loiv,  and 
Ofierations  in  Corporation  bond  ^  tn  do 
all  things  neces.sary  to  conduct  such 
tran.sactions  and  operations,  and  ?<>  dele- 
gate such  authority  at  his  di.'=;cre»  :\  to 
other  officers,  employees  and  aaerus  of 
the  United  States  Treasury  Department, 
The  Secretary,  the  Under  Secret.u'. .  or 
any  Assistant  SecreUiry  of  the  Tr^  .u-ury, 
acting  by  direction  of  the  Secret, iry.  is 
hereby  authorized  to  waive  any  .«-U(  h  reg- 
ulations on  behalf  of  the  Board  at.ci  the 
Corporation  at  his  duscretion  in  an.v  par- 
ticuluj-  cas<'  where  a  simiLir  ret;ulation 
of  the  United  States  Treasury  Dtfart- 
ment  with  resp>ect  to  United  Stat<  >  b',;nds 
or  interest  would  be  waived. 

6.  Amendments.  The  Board  and  the 
Cnrt^oration  reserve  the  right  at  any 
time,  or  from  time  to  time,  wnth  th.  ap- 
proval of  the  Secretary  of  the  Trm'-ury, 
to  revoke  or  amend  these  regulatmnv  or 
to  prescribe  and  is.sue  .supplemental  or 
amendatory  rules  and  regulations. 

IsEALl  Home  Owners'  Loan 

Corporation. 
By  John  H.  Pahey, 

Federal   Homj:  Lofv 

Bank  Bor   d, 
By  John  H.  Fahey. 

May  6.  1939. 

Approved  May  16,  1939: 

H.  MORGENTHAU.  Jr., 

Secretary  of  the  Treasury. 

(Above  Regulations  Governing  T: -ins- 
actions  and  Operations  in  Home  Own- 
ers' Loan  Corporation  Bonds"  ad' -'Med 
by  the  Federal  Home  Loan  Bank  I^  ard 
and  the  Board  of  Directors  of  the  H  'ine 
Owners'  Loan  Corporation  with  th<  ap- 
proval of  the  Secretary  of  the  Trea-ury 
pursuant  to  the  authority  contained  in 
Sections  4  i  a  > ,  4  i  c  > .  and  4  t  k  >  of  the 
Home  Owners'  Loan  Act  of  193^.  a^ 
amended  'June  13,  1933.  c.  64.  st^c  4 
(c>.  48  Stat.  129;  Apr.  27.  1934.  c  168. 
sees.  1  (a'  2.  3.  4.  13,  48  Stat.  643  '^44; 
June  27,  1934,  c.  847.  sees.  506  '  a  b'. 
508  ibi.  48  Stat  1263.  1264;  Ma.  '-'S, 
1935.  c.  150,  .sec  11,  49  Stat  296.  U  -  C 
title  12.  -sec.  1463).) 


Ad";  ■'■ci  bv  resolutions  of  the  Federal 
jjpni,  'i  uan  Bank  Board  and  the  Board 
o(  D  t  '^ors  of  Home  Owners'  Loan  Cor- 
porat:<'n  this  6th  day  of  May,  1939. 

sj-^Ll  R.  L-  Nagle, 

Secretary. 


F    I- 


39   1730;     Filed.    May    18,    1939; 
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DKi' MOMENT  OF   THE   INTERIOR. 
Hiinau  of  Reclamation. 

I  No     37  I 

Si-NNVSiDE  Division.  Yakima  Project, 
Washington 


PUBLI- 


NOTICE    OF    ANNUAL    OPERATION    AND 

maintenance  charges 

May  3,  1939. 
1    Operation  and  maintenance  charges 
,ar  p'cu'vt    lands.     For   the    purpose   of 
eqi;';.lj!v    determining    operation     and; 
mnn.-'  tiance  charges  for  the  lands  of  the 
SutM.v  ide     Divi.sion,     Yakima     project, 
Wa.>(.:;u'ton,  notice  is  hereby  given  that 
'0-  t.'.e   irrigation   season    of    1939,   and 
•h.n  after  until  further  notice,  each  acre 
o'.  irm-table  land  subject  to  public  notice 
rates  m  .said  division,  whether  water  is 
used  r,r  not ,  shall  be  charged  with  a  mini- 
mum operation  and  maintenance  charge 
of  tu..  dollars  i$2.00>,  which  will  permit 
delivry  of  not  more  than  the  amounts 
per  :!rigable   acre   to  which   such   lands 
areetuitled  under  notice  and  regulations 
of  tt..    Si  cretary  dated  October  17,  1930, 
and   :i:   accordance   with   the    following 
schpci'ile  per  irrigable  acre; 

.Vnnthly  Schedule  of  Deliveries 

Prrcf^i 

April ^3.3 

ilay   .  — 15  0 

June   - 1^  ^ 

July ^^  '^ 

August  - '^^  'I 

Sf-ptember   ii   " 

Octobi-r    6.7 

The  above  deliveries  will  be  contingent  on 
benefirial  u.se,  as  dettTmincd  by  the  proj- 
ect superintendent. 

2  Charges  for  water  rental  for  lands 
suh;. '  ,'  to  public  notice.  The  major  por- 
tion if  the  lands  of  the  Sunn^side  Di- 
viiir:,.  Yakima  project.  Washington, 
undt  t  Public  Notice,  has  been  divided 
by  t!..  Sunnyside  Valley  Irrigation  Dis- 
tnc:  into  three  classes,  according  to 
wa*.  ;  requirements;  namely,  la),  <bi, 
and  (  I ,  and  a  map  showing  .such  classi- 
flcatien  IS  on  file  in  the  office  of  the 
proi'M  I  superintendent  and  in  the  office 
of  'tie  irrigation  district.  For  addi- 
tion..; water  (if  available  from  either 
stor;;-.:e  or  natural  flow)  delivered  dur- 
ing the  months  of  June.  July,  and  Au- 


gust in  excess  of  the  monthly  schedule 
of  the  preceding  paragraph,  the  rental 
charge,  as  provided  in  Notice  of  October 
17,  1930,  will  be  as  follows: 

Class  A.  $1.50  per  acre-foot. 
Class  B,  $0.75  per  acre-foot. 
Class  C.  $0.50  per  acre-foot. 

When  available,  water  in  excess  of  this 
schedule  will  be  delivered  during  the 
other  months  of  the  season  without 
extra   charge.  I 

3.  Charges  for  water  rental  for  lands  j 
under  supplemental  water-right  con- 
tracts. For  lands  receiving  water  under 
said  division  of  said  project,  by  virtue 
of  certain  supplemental  water-right  con- 
tracts with  the  ^ited  States,  under 
the  provisions  of  which  a  minimum  op- 
eration and  maintenance  charge  is  fixed 
which  permits  the  delivery  of  amounts 
of  water  determined  in  accordance  with 
the  public  notice  of  October  17,  1930,  a 
rental  charge  of  one  dollar  and  fifty 
cents  <$1.50)  per  acre-foot  for  addi- 
tional water  'if  available  from  storage 
or  natural  flow)  delivered  during  each 
of  the  months  of  June.  July,  and  August 
in  excess  of  the  said  determined 
amounts  will  be  made.  When  available, 
water  in  excess  of  the  determined 
amounts  will  be  delivered  during  the 
other  months  of  the  season  without 
extra  charge. 

4.  Charges  for  ivater  rental  for  otfier 
lands.  Public  Notice,  Supplemental  and  j 
Warren  Act  lands  of  the  division  not 
classified  and  not  covered  by  paragraphs 
two  <2>  and  three  '3),  may  be  delivered 
additional  water  during  the  months  of 
June,  July,  and  August  in  excess  of  the 
amounts  allowed  to  like  lands  of  the  j 
division  at  the  sanv  rates  announced  in 
said  paragraphs.  I 

5.  Water  rental  cfiarges  for  Unids  out-  ' 
side  the  project.  For  water  which  may 
be  furnished  lands  outside  the  limits  of 
the  said  division  of  said  project,  the 
charge  shall  be  one  dollar  t$l)  per  acre- 
foot  for  the  irrigation  season  of  1939. 
and  thereafter  until  further  notice,  due 
and  payable  in  advance  of  the  delivery 
of  water. 

6.  Water-rights  secured  with  lands, 
the  title  to  which  has  passed  to  the  sev- 
eral irrigation  districts  and  the  farming 
of  which  is  now  abandoned,  may  be  used 
upon  types  or  classes  of  land  specified 
by  the  irrigation  districts,  under  ap- 
proved rules  and  regulations,  where  the 
same  is  not  now  covered  by  district  con- 
tract, such  designation  to  be  made  within 
thirty  1 30 )  days  after  date  of  this  public 
notice. 

7.  Time  of  payment.  All  water  charges 
announced  herein  are  due  and  payable 
on  December  31  following  the  irrigation 
season,  except  as  provided  in  para- 
graph 5. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 


Af  •    of    June    17,    1902,    32 
WBf     i.'cl  or  siipplemcnled. 

No  97         -2 


Stat.,    388,    aa 


IF.    R.    Doc. 


39-1718;    Filed. 
&.36  a.  m.) 


May    18,    1939; 


National    IJituminous    Coal    Commis- 
si(<n. 

(Docket  No    339  FD] 

Order  in  the  Matter  of  the  Applicaticn 
of  t.  e.  luman  for  exemption 

At  a  regular  session  of  the  National 
Bituminous  Coal  Commission  held  in 
iti>  offices  in  Washington.  D.  C,  on  the 
17th  day  of  May  1939. 

It    appearing.    That   pursuant   to    the 
provisions   of   an    Act    of    Congress   ap- 
proved April  26.   1937,  entitled  "An  Act 
to  regulate   interstate  commerce   in  bi- 
tuminous coal  and  for  other  purposes" 
(Public    No,    48.    75th   Cong,,    1st    sess.), 
known   as   the  Bituminous  Coal   Act   of 
1937,    Applicant.    T.    E.   Luman,    on    the 
3rd  day  of  September.   1937.  forwarded 
to   the  Commission   his   application   for 
exemption,    seeking    to    have    exempted 
from    the   provisions   of   Section   4    and 
the  first  paragraph  of  Section   4-A,   of 
the   Bituminous   Coal    Act    of    1937,    all 
bituminous  coal  produced  by  him  at  his 
mine  located  near  Roseville,  in  Muskin- 
gum   County,    Ohio,    which    application 
was    filed    pursuant    to    the    provisions 
contained   in   the   second   paragraph   of 
Section  4-A  of  the  Act,  and  was  based 
upon  the  sole  ground  that  Applicant  is 
not  engaged  in  interstate  commerce  in 
any   particular,   because   he   sells   all   of 
the   bituminous   coal   that    he    produces 
at  the  mouth  of  the  mine  to  local  trade 
and    that    no    part    thereof    is    .sold    or 
transported     outside     of     the     State     of 
Ohio;  and 

It  further  appearing.  That  the  Com- 
mission by  \\s  orders  referred  and  as- 
signed said  cau.se  to  Charles  O.  Fowler, 
a  Trial  Examiner  of  the  Commission,  for 
hearing  at  Zanesville,  Ohio,  on  the  24th 
day  of  May,  1938:  that  due  and  proper 
notice  of  said  hearing  was  given  to  all 
interested  parties;  that  the  cause  came 
on  to  be  heard  pursuant  to  said  orders 
of  reference  and  a.ssignment ;  that  after 
the  Applicant  had  announced  ready  for 
trial  he  asked  leave  to  withdraw  his  said 
application  for  exemption;  that  the  Ex- 
aminer filed  his  report  in  the  above  en- 
tilled  matter  with  the  Secretary  of  the 
Commission  in  which  he  recommended 
that  the  Applicant's  motion  to  withdraw 
his  application  be  granted;  and 

The  Commission  being  fully  advised 
of  Applicant's  motion  to  withdraw  his 
said  application  as  the  .same  is  con- 
tained in  the  official  transcript  of  the 
testimony  and  in  the  Examiner's  re- 
port; 

Now,  therefore.  It  is  hereby  ordered: 
That  the  motion  to  withdraw  the  ap- 
plication for  exemption  filed  by  the  Ap- 
plicant herein  is  hereby  granted  as  of 
the  date  of  this  Order. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  Applicant,  to  the  Consum- 
ers' Counsel,  to  the  Secretary  of  each 
District  Board;  to  the  Commissioner  of 
Internal  Revenue;  and  to  cause  a  copy 
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hereof  to  be  filed  and  madr  available  fii 
inspection  at  each  of  tht  Sratistical  Bu- 
reaus of  the  CummisMcn. 

By  order  of  the  Ci'ninii.ss.mi. 

E>ated  this  17th  day  of  May.  1939 

ISEAL'        P.   WiTCHER    Mc-C'ULLOrCH  . 

Sfcretary. 


[F     U.    D<c 


39    1719       f^.lcd 
10  5:3   a    in  ] 


M.iv    18.    1930 


IDiH-krt  No  342   FD| 
Order  in  the  M.atter  of  the  Appik  ation 

OF    THE    J\CK.SON    IRON    AND    STEEL    COM- 

p.ANY  FOR  Exemption 


Now,  therefore.  It   is  hereby  ordered: 

That  the  provisions  of  Section  4.  Part 
II  '1'  nf  the  Bi!uminou.s  Coal  Act  of 
1937  apply  U^  the  bituminou.-^  coal  pro- 
duced and  consumed  by  The  Jackson 
Iron  and  Stoel  Company  m  the  manu- 
facture of  pic  iron  and  for  producing 
steam  and  heat  m  the  operation  of  its 
furnace  plant  at  Jackson.  Ohio,  and 
that  such  coal  shall  not  bt'  dt^med  sub- 
ject fo  fhe  provisions  of  Section  4  of 
the    Bilummous   Coal   Act   of    1937. 

Thar  applicant  .-.hail  apply  annually 
ht^rcafor  and  at  such  other  times  a.s  the 
C<nnm:.ssion  may  require,  for  renewal  of 
th:s  Order,  and  that  applicant  shall  file 
such  accompanying  reports  with  Us  ap- 
plication   for    renewal    of    this   Order   as 


whether  'he  facts  as  found  in  thi->  Order 
continue   to  exist 

The  Secretary  of  the  Comnussion  is 
direrted  forthwith  to  mail  a  copy  of  this 
Order  to  the  Applicant,  to  the  Consum- 
ers' Counsel,  to  the  StHTrtary  of  each 
I  Distru-t  B<iard.  to  thf  Commissioner  of 
Internal  Revenue,  and  to  caiLse  a  copv 
hereof  to  be  filtMl  and  made  available 
for  insp<'ction  at  each  of  the  Statistical 
Bureaus  of  'h.e  Com.mission.  andtocau.-^e 
a    copy    hereof    to    b<'    publi-hed    in    the 

FfOFRM.     RF.ilSTER 

Bv  order  of  the  ConimisMon. 
I>atfd  thi^   17th  day  of  May  l'.»3;» 
WircHKi    McCfirofGH, 


SEAL  I 


R      r)<v 


39    1720.     Fllfil 


M.iv     isl.     U-Uv» 


At   a   regular   sei;>ion   of   the  National 
Bituminous  Coal  Commission  held  in  i'>    will  enable  the  Commi.ssion  to  determmf 
offices  in  Washington.  D  C  .  on  the  17th 
day  of  May  1939 

It  appt-aring.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap- 
proved April  26.  1937.  entitled  'An  Act 
to  regulate  interstate  commerce  in  bi- 
tuminous coal  and  for  other  purpos»  s" 
(Public  No  48.  7,5th  Cong.  1st  sess  >  , 
known  as  the  Bituminous  Coal  Act  of 
1937.  applicant.  The  Jackson  Iron  and 
Steel  Company,  a  corporation,  on  th- 
28t.h  day  of  Decembtn-.  1937  furwarded 
to  fhe  C')mmission  its  application  for 
exemption,  seeking  to  have  exem.pted 
from  the  provisions  of  S'Ction  4  of  the 
Bituminous  Coal  Act  of  1937.  under  the 
previsions  of  Section  4.  Part  II  '1'  of 
the  Act.  all  bituminous  coal  prfxluc  ^d 
and  consumed  by  it  in  the  manufactui- 
of  pig  iron  and  for  producing  steam  and 
heat  m  the  operation  o,f  its  furnace 
plant,  which  application  was  filed  pursu- 
ant to  the  provisions  contained  in  the 
second  p^aragraph  of  Section  4- A  of  tht 
Act:  and 

It   further  app«'aring,  That   the  Com- 
mission   by    Its   orders   referred   and   as-  | 
signed  said  cause  to  Charles  O    Fowler 
a    Trial    Examiner    of    the    Commission. 
for  hearing   at   Zanesvilie.  Ohio,  on   the 
24th   day   of   May.    1938:    that    ilue   and 
proper  notice  of  said  hearing  wa.->  given  i 
to  all  interested  parties:   that  the  cause] 
came  on   to  be  heard  pursuant   to  said  j 
orders    of     reference    and     assignment : 
that    the    Examiner    f^led   his    report    in 
fhe  above  entitled  matter  with  the  Sec- 
retary   of    the    Commission,    copies    of 
which   were   thereafter   served   upon   all 
interested    parties   m   conformance   with 
Rule  XXIV  of  the  Rules  of  Practice  and 
Procedure    before   the    Commission,    and 
nvM-e   than    fifteen   davs    haviiit;    elapsed 
since  that  service,  and  no  exceptions  to 
said    repiirt    having   been   filed  with   the 
Commission:    and 

The  Commission  be;iu'  fully  advi.-ed 
of  the  evidence  as  the  same  i.s  contained 
m  the  official  triUiscript  of  the  testi- 
mony and  docunu'ntary  evidence  filed 
therein  finds  that  the  proposed  Find- 
ings of  Pact  and  Conclusions  submitted 
by  the  Examiner  are  in  all  respects 
true  and  correct  and  the  same  are 
hereby  adopted  as  the  Findings  of  Pact 
and  Conclusions   of   the  Comnussion. 


DKF'AIUMKM    OF   .\(.KI(  I  I/ITK?:. 

Agricultural    \(fjustnient   AdminiNtra- 
tinn. 

:t5k>.-kf;  Nw  A   luoO  100  1 

Notice  of  He.arin(,  With  Respect  to  a 
Proposal  "Tc^  .Amend  the  Tentatively 
Approved  Marketing  Agreement  .as 
Amended,  and  Order  No.  20.  .as 
Amended.  Regi'lating  the  Handling  of 
Milk  in  the  La  Porte  County,  Indi- 
ana. Marketing  Area 


was  issued  by  the  Secretary  of  a  :;ru:. 
ture.  effective'   August   20.    1938:     and 

Wherea.-  handlers  repress  ntln.-  more 
than  70  percent  of  the  fluid  mi  k  sold 
m  said  area  ha\e  made  certain  pro- 
posals to  further  amend  the  --aia  tenta- 
tively approved  marketing  agreerr.- nt,  as 
amend'  d.  and  .said  order,  a.-  air.'  nded: 
and 

Whereas,  the  S^nretary  has  reason  to 
believe  that  further  amendment  .  t  said 
tentatively  approved  mark-tint  .igree- 
ment.  as  amendt^d,  and  .said  order,  as 
amended,  will  tend  to  effectuate  t;ie  de- 
clared policy  of  Public  Act  No  10,  73d 
Congress,  as  amended  an^J  as  reenac-d 
and  amended  by  the  Agncultu:  Mar- 
keting Agreement  Act  of   1937.    .    j 

Whereas,  under  the  aforesa.  1  act, 
notice  of  heanng  is  required  '.■  con- 
nection with  a  propositi  to  an:'  '.d  an 
order,  and  the  General  llegu'ations, 
Series  \  No  1.  as  amendefi  if  the 
Agricultural  Adjustment  Ad::  .^.-rra- 
tion,  United  States  Departmen'  t  .\gr.- 
rulture.  provide  for  notice  ai:>!  >ppor- 
tunity  for  heanng  upon  amendn.  :U5  to 
marketing    agreements   and   ordei-: 

Nox.  therefore,  pursuant  to  s.i;d  act 
and  general  regulations  notice  is  hereby 
t'lven  of  a  hearing  to  be  h.ejd  en  -aid 
prop<.saN  to  amend  the  ten'.itively 
approved  marketing  acrr-emrr  '  as 
amended,  and  Order  No  20.  as  arr:'  nd^-d 
regulating  the  handling  of  miU;  :n  the 
La  Porte  County.  Indiana.  r7.,'r.e'ing 
aiea.  in  the  Civic  Auditorium.  L  •.  Porte 
Indiana  beginning  at  11:00  a  r:  c  d 
s     t  .   on    May    23.    1939 

This  public  hearing  is  for  the  r  .'P'W 
of  recei\ing  evidence  as  to  the  n^  essity 
for  I  1  '  providing  that  the  r'  -im  rtive 
cla.s.s  prices  of  milk  be  applicable  -o  the 
;f  8  [wrcenf  butterfat  content  i  qu:-.  ^lent 
of  mi!k  used  in  each  class:  '2'  r-^tab- 
hshing  a  separate  class  for  milk  U'd  to 
produce  butter  imilk  u-^ed  to  preduce 
butter  !«:  not  miiuded  in  Class  II  milk': 
'3'  limiting  plant  .shrinkage  to  an 
amount  not  to  exceed  3  percent  of  CIa5.« 
I  milk  of  the  handler:  '4'  limiting  the 
bases  of  producers  to  ll.S  pfrceiit  of  th'> 
Cla.ss  I  and  Class  II  milk  sold  d-innp 
the  8  months  of  the  year  for  which 
bases  are  effective,  and  providing  that 
tht*  computation  of  producer  t«ases 
figures   for    the   month.-    'rom 


in 


Whereas,  acting;  pursuant  to  the  pro 
visions  of  .sections  8b  and  8c  of  Title  I  i  only    tht 

of  P'lbhc  Act  No  10.  73rd  Congress,  as  Octob<Tio  May.  inclusive,  shall  be  ii.-^ed. 
amended  and  as  reenacted  and  amended  '5'  changing  the  pooling  plan  t.^  pro- 
bv  the  Agricultural  Marketing  Agreement  vide  for  the  pricing  of  milk  on  a  3  8  per- 
Act  of  1937  the  Secretai-y  of  Agriculture  cent  butterfat  content  equu-alent  basis^ 
hereinafter  called  the  -S^-eretary.-  on  '6.  modifying  the  pric.  of  Class  1  milk 
Septeml^er  24  1937  tentatively  ap-  to  the  extent  of  providing  a  Pnce  .mver 
proved  a  marketing  agreement,  and.  on  ^  than  the  present  Cla.ss  I  price  wit.,  r*^- 
November  9  1937.  i.ssued  an  order  reg-  ^V^'<-^  to  milk  .sold  oufslde  the  mairie.- 
ulating  the  handling  of  milk  in  the  Ui  >  •"«  area  and  to  relief  Cents  and  o 
Porte  County.  Indiana,  marketing  area,  i  Provide  a  price  for  Class  I  milk  s.-  1.. 
which  order  became  effective  November  | 


13    1937     and 

Whereas,  an  amendment  of  .said  ten- 
tatively approved  marketing  apreement 
was  tentatively  approved  on  July  15. 
1938    and  an  amendment   of  said  order 

•  2  FK  :'4U 


h 
.irlv 


the  marketing  area  comparabl- 
prices  paid  producers  for  milk  sim 
used  in  other  12c  retail  markets  and 
•  7'  making  anv  other  changes  in  ^aid 
marketing  agreement  and  order. 

Copies    of    the    proposed    amend;     ■■'•^ 
to  the  said  tentatively  approved  ma:-''- 


•  mcnt.  as  amended,  and  the  said 
..    amended,    may    be    obtained 
>.   Hearing   Clerk.   Office   of   the 
in  Room  0310,  South  Building. 
^srates    Department    of    Agricul- 
tur,.  Washington.  D.  C.  or  may  be  there 
m.^pected. 
-5j.j^lJ  ha.  Wallace, 

Secretary  of  Agriculture. 


order. 

fron-.  ■ 
Solid'' 
I'niiec! 


D,,"  i  May  18.   1939. 


iF    R 


39    1732,     FllPfl. 
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Mav     18.     1939. 


Adopted  by  resolutions  of  the  Federal 
Home  Loan  Bank  Board  and  the  Board 
of  Directors  of  the  Home  Owners'  Loan 
Corporation  this  17th  day  of  May.  1939. 


ISEAL^ 


IF      R      Doc. 


R 


39    1729      Filed. 
12  37  p    m  I 


L.  Nagle, 
Secretary. 

May    18.    1939; 


H')':d. 
pm.r.  : 
tio;.  '.  :: 
thf  p:. 
part  -* 


FFOKKM.  HOME  LOAN  HANK  BO.UU). 
llotn.   Owners'  I^an  Corporation. 

2  '  4  Percent  Bonds.  Series  B 

fiOTKl-    OF     CALL     FOR     REDEMPTION     BEFORE 

maturity 

Tj  Holders  of  Hume  Ouvicr.s'  Loan  Cor- 
pn-'ituui  2^4  piTcent  bonds,  Series 
n   :r:d  Others  Concerned: 

p-.f.  .  notice  is  hereby  given  that  all 
out.^-.t:  lin«  Home  Owners'  Loan  Cor- 
pora' ii  2*4  percent  bonds.  Senes  B. 
da-ed  Aui;ust  1.  1934.  are  hereby  called 
for  reo- :nption  on  August  1.  1939.  and 
will  cease  to  bear  interest  on  that  date. 
Full  information  regarding  the  presenta- 
tion a::d  surrender  of  the  bonds  for  re- 
demption under  this  call  will  be  given 
;r.  a  Treasury  Department  circular  to  be 
Lvii'^d   la'er. 

:^  of   Home  Owners'  Loan  Cor- 

.  l>-ind:;  now  called  for  redemp- 

Augu.st    1,    1939.  will  be  oflered 

.liege  of  exchanging  all  or  any 

^ their  called  bonds  for  other  in- 

t'erest -bearing  obligations  of  the  Home 
Owners'  Loan  Corporation,  concerning 
»h;r!.  public  notice  will  bo  given  by  the 
Secre-  iry  of  the  TreasuiT  on  Monday. 
May  22    1939. 

FujrKAL  Home  Loan  Bank  Board, 
Home  Owners'  Loan  Corpor.atiun. 
,:   liN  H    Fahey.  Chairman. 
M.«.v  18.  1939. 
Al>pn  ved: 

HtNRY     MORGENTHAtT,     Jr.. 

Secretary  of  tfie  Treasury. 


•  Above  Notice  of  Call  for  Redemption 
pr;o:  to  maturity  of  Series  B  2^4 '~' 
B.  ric  l'J39-1949.  adopted  by  the  Federal 
H' ::.•  lyian  Bank  Board  and  the  Board 
c!  D  :ert(!rs  of  the  Home  Owners'  Loan 
C  :p  :ation  with  the  approval  of  the 
St'(;.\iiy  of  the  Treasury  pursuant  to 
th'  .orhonty  contained  in  Section  4  'c* 
cf  \'i.  Home  Owners'  Loan  Act  of  1933. 
a^  .o:.e,;d.d  'Jun.'  13,  1933.  c.  G4.  sec.  4 
'CI.  48  Stat.  129:  Api.  27.  1934.  c.  168. 
sec.^  1  'a'.  2.  3.  4.  13,  48  Stat.  643,  644; 
Jur..  27.  1934.  c  847,  ^ccs.  506  'a',  'b'. 
^0?,  iv  48  Stat  1263.  1264:  May  28. 
1V3.^  ■■  l.-)0.  .s.c  11  49  Stat.  296;  U.S. C, 
uUfc  12.  sec.  1 163  • ) 


FEDEKAL  POWER  (  OM.MIS.SION. 

I  Docket    No     IT  55481 

In  the  Matter  of  Tennessee  Utilities  j 
Corporation  j 

ORDER    FIXING    DATE    OF    HEARING 

May  17,  1939. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman;  Claude  L.  Draper.  John 
W.  Scott.  Basil  Manly,  not  partici- 
pating. 

Upon  application  and  exhibits  thereto, 
filed  May  8,   1939,  and  Exhibits  L  and 
Q-3  thereto,  filed  May  16,  1939.  by  Ten- 
nessee Utilities  Corporation,  a  corpora- 
tion   having   its   orincipal    office   at   241 
i  Market  Street.  Chattanooga,  Tennessee, 
for    authorization    pursuant    to    Section 
203    of    the    Fideral    Power    Act    to    sell 
electric    facilities    insofar    as   the   Com- 
mission  finds  that   they   are   subject   to 
it.s    jurisdiction    under    and    m    accord- 
ance with  the  terms  of  a  certain   con- 
tract, dated  as  of  May  12.  1939,  between 
The    Commonwealth    &    Southern    Cor- 
poration, .seller,  and  the  following  pur- 
chasers: 

Tennessee  "Valley  Authority,  a  corpo- 


Upper  Cumberland  Membership  Cor- 
poration, 

and  such  of  the  following  municipal  cor- 
porations of  the  State  of  Tennessee  as 
may  become  parties  to  said  contract: 

City  of  Athens. 

City  of  Cleveland, 

Town  of  Clinton, 

City  of  Columbia, 

Town  of  Dickson. 

Mayor  and  Alderman  of  the  Town  of 
Fayetteville. 

The  City  of  Harriman, 

The  City  of  LaFollette, 

City  of  Lawrenceburg, 

City  of  Lenoir  City, 

Lcwisburg.  Tennessee, 

Town  of  Lexington, 

City  of  Loudon. 

City  of  MaryviUe. 

The  Town  of  McMinnvillc, 

Mount   Pleasant, 

City  of  Murfreesboro. 

Town  of  Oneida, 

Town  of  Pulaski. 

The  City  of  Rockwood. 

Shelby  ville, 
'      The  Town  of  Sweetwater, 

Winchester : 

The  said  application  waiving  a  hearing 

and  prayinc  for  an  order  by  this  Com- 

\  mission  without  requiring  the  applicant 

;  to  give  anv  local  notice  by  publication  of 

1  the  aforesaid  transaction; 


It  appearing  that: 

lai  The  aforesaid  application  and  ex- 
hibits submitted  therewith  are  in  some 
res[>ects  merely  preliminary  and  tentative 
proposals  which   are   subject   to  adjust- 


ration   created  and   now  existing  under  !  ments  and  changes  and   in   several  re- 
the  Tennessee  Valley  Authority  Act   of    spects  are  incomplete  and  insufficient; 


1933 

City  of  Nashville.  Tennessee. 

City  of  Chattanooga,  Tennessee. 

Meriwether  Lewis  Electric  Coopera 
tive,  a  corporation  organized  and  exist 
ing  under  the  Tennessee  Electric  Co 
operative  Act  of  1939. 

Blue  Ridge  Electric  Membership  Cor 


b^  A  public  hearing  will  provide  a 
convenient. means  of  obtaining  the  addi- 
tional information  nece:.sary  to  enable 
the  Commission  to  pass  upon  the  said 
application  and  will  afford  the  opportu- 
nity for  hearing  required  by  the  Federal 
Power  Act; 

ic)    The  notices  heretofore  given  and 


poi-ation    and    North    Georgia    Electric  I  hereby  and  hereafter  to  be  given  by  this 
Membership     Corporation,     membership  !  Commis.sion  will  be  sufficient  and  reason- 
able, including  notice  given  by  publica- 
tion in  the  Federal  Register  of  less  than 
fifteen  days  prior  to  date  set  for  heanng; 


corporations  of  the  State  of  Georgia. 

the  following  membership  corporations 
existing  under  the  Tennessee  Electric 
Membership  Coiporation  Act  of  1937: 

Cumberland  Electric  Membership  Cor- 
poration. 

Duck  River  Electric  Member.ship  Cor- 

■  poration, 

I      Lincoln   County   Electric    Membership 

Corporation. 

Meigs  County  Electric  Membership 
Corporation. 

The  Middle  Tennessee  Electric  Mem- 
l>'rship  Corporation. 

Pickwick  Electric  Member.ship  Corpo- 
ration. 

Tri -County  Electric  Membership  Cor- 
poration, and 


The  Commission  orders  that: 

'A)  A  hearing  on  the  said  application 
be  held  at  ten  o'clock  A.  M..  May  29.  1939. 
in  the  Commission's  Hearing  Room,  Hur- 
ley-Wright Building.  1800  Pennsylvania 
Avenue.  N.  W..  Washington,  D.  C; 

(Bi  The  applicant  not  be  required  to 
cive  notice  by  publication. 

By  the  Commission. 

!  seal  ]  Leon  M.  FttwTay. 

Sccrctari/. 


I F    R    Doc 
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FEDERAL  REGISTER,  Friday,  May  19,  1939 


SECIRITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  Anu-nca — Before  the 
Securities  and  Eivhanqe  Cammissicm 

At  a  ref?ular  sf-ssion  of  tht'  Scciirlties 
and  Exchange  Commission  held  at  its 
office  In  thr  City  of  Wa-shington.  D.  C 
on  the  16th  day  of  May  1939. 

I  File  No    1  65! 

In  the  Matter  of  Pittsburgh  United 
Corporation  Common  Stckk.  $25  Par 
Value,  and  Convertible  T"i  Cumula- 
TTVi  Preferred  Stock,  $100  Par  Value 

order    granting    applicatton    to    strike 
from  listing  and  registration 

The  New  York  Stock  Exchange  pur- 
suant to  Section  12  <d)  of  the  Securi- 
ties Elxchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  ibi  promulgated 
thereunder,  having  made  appbcation  to 
strike  from  listing  and  registration  the 
Common  Stock,  $25  Par  Value,  and 
Convertible  1'",  Cumulative  Preferred 
Stock.  $100  Par  Value,  of  Pittsburgh 
United  Corporation;  and 

After  appropriate  notice,'  a  hearing 
having  been  held  in  this  matter;  and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  .said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  prot^'ction  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
May  26.  1939. 

By  the  Commission. 

Iskal]  PYancis  p.  Brassor, 

Secretary. 

[P     R     Doc.    33   1724:    Ftl.'d.    May    18.    1939. 
1 1    1 1   a    ml 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  it* 
office  in  the  City  of  Washington,  D.  C  . 
on  the  16th  day  of  May  1939. 

[File  No.   1-2283] 

In  the  Matter  of  Halifax  Tonopah  Min- 
ing Co.  CoBtMON  Assessable  Stock. 
Par  Value  lOo 

ORDER     GR.\NTING     APPLICATION     TO     STRIKE 
FROM     LISTING     AND     REGISTRATION 

The  Sftn  Francisco  Mining  Exchange 
pursuant  to  Section  12  id>  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended, 
and  Rule  X-12D2-1  ^b)  promulgated 
thereunder,  haviny:  m.adr  application  to 
stnke  from  listing  and  registration  the 
Common  Asse.s.sable  Stm-k,  Par  Value 
lOf,  of  Halifax  Tonopah  Minins  Co  . 
and 

After  appropriate  notic-','  a  heannu 
having  t>een  held  in  this  n-.aiter.  and 

The  Commi.ssion  ha\iii,e  considered 
said  application   to^^ethcr  with  the  evi- 


dence introduced  at  said  hearing,  and 
having  due  regard  for  the  public  inter- 
est and  the  protection  of  investors; 

It  L>  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
May   26,    1939 

By  the  Coir.mi.ssion. 

(SEAL  Francis  P.  Br.\ssor. 

Setretary. 

y     K     LXjc.    39    1725      Filed.    May    18,    1939. 

11    11    a.   m  1 


United   States    of   America — Before    the 
Securities  and  Exchange  Ccnnmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D,  C. 
on  the  16th  day  of  May  1939 

I  File  No    7  388] 

In   THE   Matter    of  the   Pennroad  Cor- 
poR.^TION  Common  Stock.  $1  Par  Value 

ORDER    GRANTING    APPLICATION 

Continuance  of  unlisted  trading  priv- 
ileges on  the  Boston  Stock  Exchange  in 
the  Voting  Trust  Certificates  for  Com- 
mon Stock,  Par  Value  $1,  of  The  Penn- 
road Corporation,  having  been  permitted 
by  action  of  this  Commission  on  Octo- 
ber 1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
lb)  of  Rule  X-12F-2,  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  secu- 
rity other  than  those  specified  in  para- 
graph 'a)  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
cunty  after  said  changes  is  substantially 
equivalent  to  the  said  security  heretofore 
admitted  to  unlisted  trading  privileges; 
and 

The  Commission  having  considered  the 
matter: 

It  is  ordered.  Pursuant  to  Section  12 
<f>  and  23  la)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
Rule  X-12F-2  tb)  promulgated  there- 
under, that  the  determination  sought 
by  said  application  is  made  and  the  ap- 
plication us  hereby  granted. 

By  the  Commi.ssion. 

I  SEAL  I  F^IANCIS  P.   Br,^SSOR, 

Secretary. 

IP     R     D<ic     30    1723:    Plied.    May    18,    1939: 
11.11  a    ml 
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United   States   of   America — Before    the 
Securities  and  Exchange  O^imissiori 

At  a  recular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  12th  day  of  May.  A.  D.  1939. 

I  File  No  31   409  1 

In  the  Matter  of  Consolidated  Cities 
Light,  Power  and  Traction  Company 

ORDER    GR.VNTING    EXEMPTION 

Consolidated  Cities  Light.  Power  and 
Traction  Company,  a  Delaware  coiT)ora- 


tlon,  having  made  application  for  ex- 
emption pursuant  to  the  prov:  ins  of 
Section  3  'a»  (5)  of  the  Publ:-  ftiluy 
Holding  Company  Act  of  193,5  i  !  :^r\r\^ 
on  said  application  having  \>  :.  club- 
held  after  appropriate  public  n  •  th*- 
record  in  this  matter  havinj.:  t.'  •.  duly 
considered;  and  the  Commis.-;.  r.  hav^ng 
made  appropriate  findings  of  l,i<  • 

It  is  ordered.  That  the  said  t'onsoli- 
dated  Cities  Light,  Power  and  Traction 
Company  be,  and  it  hereby  is,  ex.  mpted 
from  all  those  provisions  of  -hf  Public 
Utility  Holding  Company  A(  •  .f  1935 
which  would  require  it  to  reKi.^N  1  under 
said  Act  because  of  its  directly  or  indi- 
rectly owning,  controlling  or  holding 
with  power  to  vote  10  per  cent  <  •  mor.^ 
of  the  outstanding  voting  s<'<i;n'if'^  .f 
Southern  Ontario  Gas  Comp.ir.  L'd 
and  of  Dominion  Natural  Gas  C  ■:  [juny. 
Ltd,,  both  corporations  of  th^  PKjvince 
of  Ontario,  Canada, 

By  the  Commission. 

[SE.\Ll  FR,ANCIS  P,  BR.fS<=oR. 

Srcri  tary 

|F     R     Doc,    39   1726;    Filed.    Mu%-    Ir     1939: 
11.11  a.  ml 


United    States   of    America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of/the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washingt;^,!;  D  C. 
on  the  18th  day  of  May  1939, 

[File  Nos  34-9.  43-881 

In  the  Matter  of  Federal  W .\:t?. 
Service  Corporation 

order    AMEfrDING   NOTICE  OF  AND  OFTF"  FOR 

reconvening  hearing 

Federal  Water  Service  Corpor.i.  n  a 
registered  holding  company  undrr  the 
Public  Utility  Holding  Company  Act  cf 
1935,  having  filed  an  amendmen'  to  lU 
application  and  declarations  h'Mtofore 
filed  with  this  Commission  pur^'i  ;r.*  to 
Rule  U-12E-4,  Rule  U-12E-5,  ar.d  Sta- 
tion 7  of  the  Public  Utility  Holdim  Ccrr.- 
pany  Act  of  1935; 

The  Commission  having  on  M;iv  16, 
1939  '  issued  a  notice  of  and  orcirr  f'~r 
reconvening  on  June  1,  1939  the  Iv  aiing 
on  said  amended  application  and  -■  -a- 
rations; 

It  appearing  to  the  Commissicii  that 
the  said  notice  and  order  for  reci  :  vtn- 
Ing  hearing  incorrectly  states  th-  terms 
of  the  warrants  to  be  issued  und' r  ♦he 
proposed  reorganization  plan; 

It  is  ordered.  That  the  said  notic  and 
order  for  reconvening  hearing  b<  and 
the  siime  hereby  Is,  amended  by  striking 
out  the  words  "$4.85  per  share"  aiptar- 
ing  in  the  third  sentence  of  th-  ;h;rd 
paragraph  of  said  order  and  .sub.  -.ituting 
the  words  "$4  65  per  share". 

By  the  Commi.ssion, 

1  SEAL  I  FraN'CIS  P.  BRASSOR 

Secretary. 

:F     R     CKic     39   1731,    Piled.    May    18.    1939: 
12  54  p    m.J 
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Washington,  Saturday,  May  20,  1939 


.s\NTA  Rosa   Island   National 
Monument — Florida 

BY   TT!F    president    OF    THE    UNITED    STATES 
OF    AMERICA 

A  PROCLAMATION 

W}!EREAS  certain  Government- 
own,  d  lands  in  the  State  of  Florida  have 
situated  thereon  various  objects  of  geo- 
Ipguiil  and  scientific  interest;  and 

WHEREAS  it  appears  that  it  would  be 
in  the  pubhc  interest  to  reserve  such 
land  as  a  national  monument  to  be 
known  as  the  Santa  Ro.sa  Island  Na- 
tion,'.; Monument: 

N(AV,  THEREFORE,  I,  FRANKLIN 
D  ROOSEVELT.  President  of  the  United 
Stat.  ~  of  America,  under  and  by  virtue 
of  tli  authority  vested  in  me  by  the  act 
cf  Jine  8,  1906,  c.  3060.  34  Stat.  225 
(Use,  title  16,  sec.  431).  do  proclaim 
that  subject  to  all  valid  existing  rights, 
the  f'lUowing-described  lands  in  Florida 
ar.  Lrreby  reserved  from  all  forms  of 
appr  priation  under  the  public-land  laws 
and  -t  apart  as  the  Santa  Rosa  Island 
Nu'i.  nal  Monument: 


locate  or  settle  upon  any  of  the  lands 
thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec- 
reUry  of  the  Interior,  shall  have  the 
supervision,  management,  and  control 
of  this  monum.ent  as  provided  in  the  act 
of  Congress  entitled  "An  act  to  establish 
a  National  Park  Service,  and  for  other 
purposes."  approved  August  25,  1916  (39 
Stat.  535;  U.S,C.,  title  16,  sees.  1  and  2), 
and  act  supplementary  thereto  or 
amendatory  thereof. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 

17"  day  of  May  in  the  year  of  our  Lord 

nineteen    hundred    and   thirty- 

IsEAL]     nine,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  sixty-third. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  23371 

IF    R.    Doc.   39-1739.    Piled.    May    19,    1939; 
10  51  a.  ml 
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S     R    23   W  ,  fractional    sees.    19   to   29 

.'i.'-ive; 

.-.     R.  24   W  ,   fractional   spcs.    19   to   24. 

:'isive, 

>     R    25  W.,  fractional   spcr     19   to  24, 

!   26  to  30,  inclusive; 

b     R    26   W,,   fractional   sees.   25   to   33, 

S      R    27   W  .  fractional   spcp.   33   to   36. 

s  ,    R    27   W.,   fractional   sees.   3    to   6. 
la>ive; 
s  .    R     28    W  ,   fractional    sees     1    to    12, 

i.'^lvp,  and  sec    IH: 
s     R    29  W  .  fractional   sees    12.   13.    14. 

22.  and  those  parts  of  sec^  16  and  21 
r  of  east  boundary  of  the  Fort  Picliens 
htarv  Reservation  ilongltiide  87  09'52' 
I  cxrliidlnR  small  l.sland  in  sec.  16  oc- 
.;ed  by  Bureau  of  Fisheries,  containlnp; 
0  iirres. 


Rules,  Regulations,  Orders 


TITLE  29— LABOR 

CHILDREN'S  BUREAU 

I  Order  No.  11 


4  FR  -^052  DI, 


V.'.rnlng  is  hereby  expressly  given  to 
all  ::nauthorized  persons  not  to  appro- 
pri:.'.\  injure,  destroy,  or  remove  any 
feature   of   this   monument,  and  not  to 


Child  Labor 

PART  4  22 occupations  P.\RTICULARLY  HAZ- 
ARDOUS FOR  THE  EMPLOYMENT  OF  MINORS 
BETWEEN  16  AND  18  YEARS  OF  AGE  OR 
DETRIMENTAL  TO  THEIR  HEALTH  OR  WELL- 
BEING 

May  18,  1939. 
§  422,1  Occupations  in  or  about  plants 
manufacturing  explosives  or  articles  con- 
taining explosive  components — 'a)  Find- 
ing of  fact.  By  virtue  of  an  pursuant  to 
the  authority  conferred  by  section  3  <  1 1 
of  the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060  >  and  pursuant  to  the  reg- 
ulation prescribing  the  "Procedure  Gov- 
erning    Determinations    of    Hazardous 
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Published  by  the  Division  of  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act.  approved  July  2fl.  1935  (49 
Stat  L.  500).  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  ol  the  President 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer 

The  dall>  issue  of  the  Fidcral  Registex 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  HO  per  year: 
B'ngle  copies  10  cents  each;  payable  in  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  OfHce,  Washington,  D.  C 

Correspondence  concerning  the  publica- 
tion of  the  FroniAL  RECisrra  should  be  ad- 
dressed to  the  Director  Division  of  the 
Federal  Register,  The  National  Archives, 
Washington,  D.  C. 


Occupations":  '   an   investigation  having 
been  conducted  with  respect  to  the  haz- 
ards for  minors  between  16  and  18  years 
of  age  in  occupations  in  or  about  plants 
manufacturing     explosives     or     articles  ; 
containing  explosive  component.s:   a  re- 
port   of    the    investigation    having    been 
submitted  to  the  Chief  of  the  Children's 
Bureau  showing  that,  despite  progress  in 
the    promotion   of   safe   working    condi- 
tions, the  manufacture  of  explosives  and 
articles  containing  explosive  components 
IS  hazardous  in  nature,  that  according  to 
available    figures   the    accident    seventy 
rate    for    such    manufacture    has    been 
higher  than  the  average  for  all  manu- 
facturing    industries,     that     workmen's 
compensation  experience  likewise  shows 
a  high  injury  cost  for  such  manufacture, 
that  employment  in  plants  manufactur- 
ing explosives  or  articles  containing  ex- 
plosive components  is  especially  hazard- 
ous for  young  workers  who  are  charac- 
teristically   lacking    in    the    exercise    of 
cautidln,  that  in  recognition  of  the  par- 
ticular   hazards    for    young    workers    of 
employment   in   connection   with   explo- 
sives 22  States  have  set  a  specific  mini- 
mum  age  for  such  employment,  higher 
than   for    other    employment,    and   that 
the  policy  of  many  manufacturers  of  ex- 
plosives or  articles  containing  explosive 
components  is  to  employ  no  minors  un- 
der   18  years  of   age  in   their  plants;    a 
public   hearing   having   been   held     with 
respect  to  a  proposed  finding  and  order 
ba.sed    upon     the    said     report    and    all 
parties  appearing  at  the  hearing  having 
tx'en  given  opportunity  to  be  heard,   to 
question  witnesses,  and  to  flit*  briefs  and 
additional  statements  ."subsequent  to  the 
hearing;  the  record  of  the  h^anng  hav- 
ing   been   duly    considered    and    certain 


changes  having  been  made  in  the  pro- 
posed finding  and  order  in  accordance 
with  suggestions  made  at  the  hearing; 
opportunity  having  been  given  to  all  in- 
terested parties  to  file  objections  within 
15  days  following  publication  in  the  Fed-  j 
ERAL  Register  '  of  the  proposed  finding 
and  order,  as  revised,  and  no  objection 
disclosing  just  cause  for  further  revision 
thereof  having  been  received;  and  suf- 
ficient reason  appearing  therefor. 

Now,  therefore.  I,  Katharine  P.  Len- 
root.  Chief  of  the  Children's  Bureau  of 
the  United  Slates  Department  of  Labor, 
hereby  find  that  all  occupations  in  or 
about  plants  manufacturing  explosives 
or  articles  containing  explosive  com- 
ponents are  particularly  hazardous  for 
'  the  employment  of  minors  between  16 
and  18  years  of  age. 

ibi   Order      Accordingly,  I  hereby  de- 
clare  that   all   occupations   in   or   about 
;  any   plant   trfanufaciuring   explosives   or 
i  articles     containing     explosive     compo- 
I  nents  are  particularly  hazardous  for  the 
employment  of  minors  between   16  and 
18  years  of  ai>;e. 
;      Definitions.     Fur   the   purpose   of   this 
order — 


j  ( 1 1  The  term  'plant  manufacturing 
I  explosives  or  articles  containing  explo- 
!  sive  components"  means  the  land  with 
all  buildings  and  other  structures  there- 
on, used  in  connection  with  the  manu- 
facturing or  proce.ssing  of  explosives  or 
articles  containing  explosive  compo- 
nents. 

i2'   The  terms   "explosives"  and  "ar- 
ticles containing  explosive  components" 
mean    and    include    ammunition,    black 
powder,    blasting    caps,    fireworks,    high 
I  explosives,    primers,    smokeless    powder, 
i  and  all   goods  classified  and  defined   as 
'  explosives   by   the   Interstate  Commerce 
Commission  in  "Regulations  for  Trans- 
I  portation  by  Rail  of  Explosives,  etc."  as 
j  amended,   LXicket   3666,   issued   pursuant 
I  to  the  Act   of   March  4,   1921    'C.   172,  41 
I  Stat     1444     U     S    C,   ti.    18,   .sec  382' 

This  order  shall   become  eiTective  on 

July   1.   1939.  and  shall  be  in  force  and 

j  efTect    until    amended    or    repealed    by 

order  hereafter  made  and  published  by 

the  Chief  of  the  Children's  Bureau. 

I         ISEAL:  K.ATHARINE    F.    LlNROOT. 

I  Chief. 

F     R     Doc     3»   1TJ7,     Filed,    M.iy     19.     1939. 
10    17   a     m  I 


.\oticcs 


liveries  may  be  made  at  this  timo  tin 
spot  orders  which  expired  during  the 
period  of  suspension  of  production. 
where  deliveries  on  such  orders  had  not 
been  completed. 

It   is   the  opinion  of  the  Cnmi!;issiun 
that  such  spot  orders  expired  at  'tie  end 
of  the  thirty-day  period.     Section  4-II- 
te),  which  provides  in  part:  ■From  and 
after   the  date  of  approval  of  this  Act. 
until  prices  shall  have  been  established 
pursuant  to  subsections   tat    and   'bi   of 
part   II  of  this  section,  no  coiifrict   for 
the  ,sale  of  coal  shall  be  made  piOMdiiig 
for    delivery    for    a    period    longt>r    ;han 
thirty  days  from   the  date  of  ;he  con- 
j  tract",    prohibits    deliveries   beiiu:   made 
I  under  expired  spot  orders  where  the  sus- 
!  pension  of  production  prevented  full  de- 
livery.    As  to  all  future  deliveiifs,  pro- 
ducers must  make  new  spot  ord-'r    with 
their    customers,    and    such    m^-x    spot 
orders,  as  required  by  Commis.'sKin  i  rder, 
must  be  filed  with  the  proper  statistical 
bureau  within  the  time  provuied  there- 
for      Any    attempt    to    make    dfliv.TiPs 
under  spot  orders  which  expired  during 
;  the   period   of  suspension   would  i  onsti- 
I  tute  a   Violation  of   Section   4  II     ••'   of 
I  the  Act  and  would  subject  the  nn-nding 
producers  to  the  pt-'nalties  of  s.i  ;.un  5 

bi  of  the  Act. 
Bv  the  Commission. 
Dated  this  17th  day  of  May  1939 

I  SEAL  I       F     'WlTrHER    McCULLOUC.H. 

Secretary. 

|F     R     Dx-      39    17:13      Filed.    May     18     1939. 
■2  27   p    m  1 


Issued  November  3.  1938    pursuant  to  the 
authority   conferred    by   .soi-tuni   3    ill    of    the 
Fair    l^boT   Standards    Aet    of    19:?fl    ( .'>2    St«l 
10601     published   at  J   F  R    2»40   UI 
'  4  F  R    1236  DI 


DEl'AKTMF.NT  OF  THE  INTERIOR. 

National    Hituminous    Coal    C'ommis- 

.>iiun. 

Opinion  Relating  to  Spot  Orders 
Expiring  During  Period  of  Suspen- 
sion or  Production 

Numerotis  inquiries  have  been  received 
by   the   Commi.ssion  as   to   whether  de- 


DEIVVKTMENT  OF  AGRKT  LTl  ivK. 
Farm  .*<ecurity  ,\dmini.>*trati«)n, 

1  .^c1Inln^strutlon   Order   231    iKev    2i'| 

Determination  or  the  Equit^bik  Dis- 
tribution or  Funds  Approi'RIated  for 
THE  Fiscal  Year  Ending  June  30.  1939 

May  19.  i:».<9 
I.  Pursuant  to  the  provisions  .f  S''C- 
tion  4  of  Title  I  of  the  Bankhead-  '  nes 
Farm    Tenant    Act.    there    is    atta-ivd 
I  hereto   as   Exhibit   A  a   schedule   repre- 
1  senting  the  equitable  disiribu'ion  nf  -he 
money  appropriated  for  the  purp<'-  ■  ^'^ 
'Title  I,  for  the  fl.scal  year  endink:    : -r.p 
30,    1939.  among   the  several  state-  :\ni 
territories  on  the  basis  of  farm  p'Tu'.a- 
tion  and  the  prevalence  of  tenar'.>  v,  .ts 
determined   by    the   Secretary   of   Ai^n- 
culture.    Said  schedule  distributes  tn  Jlie 
.seveial   states   and   temtones.   m   a^^idi- 
tion  to  the  amount.s  distributed  by  Ad- 
minLstration  Order  231    <  Revision   1      'f 
June  18,  1938,  amounts  representing  'h^ 
equitable    distribution    among    the     •'•- 
eral  states  and  territories  of  the  ui.  -o- 
ligated  balance  of  the  appropriation  for 
the    fiscal    year    ending    June    30.    1^38, 
which  was  reappropriated  for  th''  fiscal 
year  ending  June  30,  1939 


'4  FR    1758  DI. 


n  N 

SUte     ' 

APP 
lsi:.^^^ 


allotment  shall  be  made  to  any 
territory    in    excess    of    the 
so  distributed. 
,.d: 

H.  A.  'Wallace, 
Secretary  of  Agriculture. 


Rfc<  nil  mended: 

C     H     liALDWlN. 

.4,  tvw   Ad'niniitTator. 

Tauttablr    Dis^nbuHon    of    Loan    Funds 
yl^u'ci^^■   for   tJie   Fiscal    Year   Endina\ 
ju-ir  .10.  1939.  for  Title  I  of  the  Bank- 
hcad-Jones     Farm     Tenant     Act     'As 
Rtii.^cd) 


CIVIL  AERONAl  TICS  AUTHORITY. 

[Docket No  6-406  (A)-ll 

In  the  Matter  of  the  Application  of 
Pan  American  Airways  Company  To 
Fix  AND  Determine  Fair  and  Reason- 
able Rates  of  Compensation  for  the 
Transportation  of  Mail  by  Aircraft, 
AND  Facilities  Used  and  Useful 
Therefor,     and    the    Services    Con- 


of  determining  whether  the  charges  and 
the  practices,  classifications  and  regu- 
lations relating  thereto  are  in  any  re- 
spect in  violation  of  the  law.  and  of 
making  such  findings  and  entering  such 
order  or  orders  in  the  premise.^,  and  of 
taking  such  other  and  further  act. on  a.s 
the  facts  and  circumstances  may  appear 
to  warrant: 

//   ?.s  further  ordered.  Tiiat   .^aid   car- 
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THE    Route  i  j-jers  be  and  are  hereby  made  respond- 

California.    ents  to  this  proceedmu,  that  this  oraer 

be    served    upon    the    respondents,    and 

that    notice    to    the    public    b<-    piven    by 

posting  a  copy  of  this  order,  in  the  office 

of  the  Secretary  of  the  Commission. 

And  it  is  furtlier  ordered.  That   said 

C  on  the  17th  day  of  j  proceeding   t>e,   and   is   hereby   assigned 

for  hearing  the  19th  day  of  June,  A,  D., 
1939,  at  10:00  A.  M,  at  the  offices  of  the 
Federal  Communications  Commission  in 
Washington,  D.  C. 
By  the  Commission, 

T,  J,  Slowie, 
Secretary. 


At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  principal  office  in 
Washington,  D 
May  1939. 

The  matter  of  the  postponement  of 
the  date  of  hearing  '■  of  oral  argument  in 
the  above-entitled  matter  from  May  25. 
1939.  to  June  1,  1939.  being  before  the 
Authority,  on  its  own  motion,  and  good 
cause  appearing  therefor. 

It  is  ordered.  That  the  oral  argument 
in  the  above-entitled  matter  be,  and  the 
same  hereby  Is.  postponed  from  Thurs- 
day. May  25,  1939,  at  10:00  a.  m„  in 
Room  5044.  Department  of  Commerce 
Building,  Washington.  D.  C„  to  Thurs- 
day. June  1,  1939,  at  10:00  a,  m..  in 
Room    5044,   Department   of   Commerce 


Missouri    :::::::::r/.^'"        574  277  1  BuHdlng,  Washington.  D,  C 

Bv  the  Authority 
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iSEAL. 


|F     R     Doc. 


Paul  J.  Frizzell, 

Secretary. 
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118.388 

63  413 
55.035 
176.  188 
16  242 
54.802 

1.328 
222. 833 
241,572 
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In  the  Matter  of  Reforwarding  Tele- 
grams Without  Additional  Charge 

notice  of  hearing 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  office  in 
Washington.  D.  C.  on  the  16th  day  of 
May.  A.  D.  1939. 

The  Commission  having  under  con- 
sideration the  charges  of  the  carriers 
named  in  the  exhibit  attached  hereto 
and  made  a  part  hereof  for  reforward- 
ing telegraph  messages  in  interstate 
commerce  and  the  practices,  classifica- 
tions and  regulations  relating   thereto: 

;(  is  ordered.  That  an  investigation 
be,  and  it  is  hereby  instituted  by  the 
Federal  Communications  Commission, 
on  its  own  motion  into  and  concerning 
the  lawfulness  of  the  charges  for  refor- 
warding telegraph  messages  in  inter- 
state commerce  and  of  the  regulations, 
practices  and  classifications  applicable 
in  connection  with  the  reforwarding  of 
such  telegraph  messages  with  the  view 


MF.R.  1975  DI. 


Exhibit 

The  'Western  Union  Telegraph  Com- 
pany. 

Postal   Telegraph-Cable  Company. 
Mackay   Radio   and  Telegraph   Com- 
pany. 

R.  C,  A.  Communications.  Inc. 
Alabama,     Tennessee    and    Northern 
Railroad  Corporation, 

Big  Fork  and  International  Falls  Rail- 
way Company. 

Canadian  National  Telegraphs. 
Canadian    Pacific    Railway    Company. 
Central  Idaho  Telegraph  &  Telephone 
Company. 

The  Colorado  Postal  Telegraph-Cable 
Company, 

The  Colorado  and  'Wyoming  Telegraph 
Company, 

Columbia  Utihties  Company  of  Cali- 
fornia, Ltd, 

Continental  Telegraph  Company,  Inc, 
Duluth.  Missabe  and  Iron  Range  Rail- 
way Company, 

Duluth,   Winnipeg   L  Pacific   Railway 
Company. 

Ellington  Telephone  Company,  Incor- 
porated, 

Inter-State  Telephone   Company. 
The    Kansas    Postal    Telegraph-Cable 
Company. 

Louisburg  Telegraph  Company. 
Louisville     and     Wadley     Telegraph 
Company. 

Minneapolis,    St.    Paul    &    Sault    Ste. 
Marie  Railway  Company. 

Minnesota  and  International  Railway 
Company. 

Missouri  and  Arkansas  Railway  Com- 
pany, 

The  Mountain  Telegraph  Company, 
The  Norfolk  and  Carolina  Telephone 
and  Telegraph  Company. 

The     Ohio     Po.stal     Tclefrraph -Cable 

Company. 

Postal     Telegraph  -  Cable     Company 
(Arizona). 
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Pastal     Telegraph  -  Cable     Company  ' 
(Arkansas' 
Postal     Telegraph  -  Cable     Company 

(California' 

Postal  Telegraph  -  Cable  Company 
(Connecticut) . 

Postal  Telegraph  -  Cable  Company 
(Delaware' 

PovStal     Telegraph  -  Cable     Company 

of  Idaho. 

Postal     Telegraph  -  Cable     Company 

( Illinois  t . 
Postal     Telegraph  -  Cible     Company 

(Indiana". 
Postal     Telegraph  -  Cable     Company  j 

(Iowa).  \ 

Postal     Telegraph  -  Cable     Company  • 

(Kentucky  I 

Postal     Telegraph  -  Cable     Company 

(Louisiana).  ' 

Postal      Telegraph  -  Cable     Company  j 

(Massachusetts) . 

Postal     Telegraph  -  Cable     Company 

(Michigan)  | 

Postal     Telegraph  -  Cable     Company  i 

I  Minnesota  I.  ' 

Postal      Telegraph  -  Cable      Company 

(Missouri).  j 

Postal     Telegraph  -  Cable     Company 

(Montana).  I 

Postal     Telegraph  -  Cable     Company 

(Nebraska). 

I>ostal     Telegraph  -  Cable     Company 

(Nevada) . 

Postal  Telegraph  -  Cable  Company 
( New  Jersey ) . 

Postal  Telegraph  -  Cable  Company 
(New  Mexico! . 

Postal  Telegraph  -  Cable  Company 
(New  York). 

Postal     Telegraph  -  Cable     Company 

(Oklahoma) . 
Postal     Telegraph  -  Cable     Company 

(Oregon) . 

Pastal  Telegraph  -  Cable  Company 
(Pennsylvania) 

Postal  Telegraph  -  Cable  Company 
(Rhode  Island'. 

Postal  Telegraph  -  Cable  Company 
( Tennessee ) . 

Pastal      Telegraph  -  Cable      Company 

( Texas ) . 

Postal     Telegraph  -  Cable     Company 

(Utah). 

Postal  Telegraph  -  Cable  Company 
(Washington) 

Postal  Telegraph  -  Cable  Company 
(West   Virginia). 

Postal  Telegraph  -  Cable  Company 
(Wyoming).  [ 

Rock  Port.  Langdon  and  Northern 
Railway   Company. 

St.  Joseph  Telephone  and  Telegraph 
Company 

Tallulah  Falls  Railway  Company.— 
H-  L.  Brewer,  Receiver 

The  Texas  Mexican  Railway  Com- 
pany. 

The  Uintah  Railway  Company. 

Washington,  Idaho  and  Montana 
Railway  Company. 


Western    Radio   Telegraph   Company. 
Yellowstone  Park  Company. 
Yenngton  Electric  Company. 
By   the  Commission. 

lsE.\Ll  T.  J.  SLOV-ai:. 

Secretary. 

F     R     Doc     3^   l':i4      FV.pd     May     18.     1939. 
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rK.MlON. 

I  Administrative  Order   No    :i45| 

Allocation  op  Funds  for  Ix).\ns 

M.NY  13.  1939 

By   virtue  of   the  authority   vested   In  i 
me  by  the  provisions  of  Section  4  of  the 
Rural    Electrification    Act    of    1936,    as 
amended.    I    hereby    allocate,    from    the ! 
.sums  authorized  by  said  Act.  funds  for 
loans     for     the     projects     and     In     the  | 
amounts   as   set    forth   in   the   following  | 
schedule: 

PTfyjfct  deti^naUon  Amount 

Arkan.<Mia    R9024B1    Washlni^ton •64  000 

Calirornia   R9018A1   San   Diego "^,  *!2^  i 

Colorado    R9029A1    Phillips '?i^  2x^  ' 

I  Indla-na   R9040AI    Knox    .- --   200  000 

Indiana   R9042B1    ParKe 1^8  000 

Indiana    R9046AJ    Miami    14.T  000 

Indiana  R9055A1   Tippecanoe 200  000 

Indiana    R9072A1    Clark    210  000 

Indiana  R9081A2  Sullivan -    240  000 

Kan.sas  R9030A1   Nemaha. -    350,  (XK) 

Kansa.s    R9033A1    Pratt 152,  (X)0 

Louisiana  R9017A1  Claiborne HS  000 

North  Dakota  R9011D1   Cass 183   000 

Oregon    RS004A1    Lincoln    205  000 

Washington   R8028A1    Kitlttas 151,000 

John  M.  Carmody. 

Adrnaiistrator . 

IF     R     Doc     39   1735.     Filed.    May     19.     1939, 

y  46  a.  m  1 


Project  dtiig nation 

Oregon   R9014C1    Umatilla 

Tennes.s*e  tKXIlEl   Meigs    _ 

Tennes-see  9009E1    Maron    

TeiuieKsee    9019F1    Rutherford-... 

Tennoasee  B021E1    Franklin 1 

Tennessee    9023B1    Dirk.son 
Tennes-nee   9024C1    Monlijomery    ._ 

Tennesaee    9025B1    Jark.s<in    

Tenne.s.se^    9032.A1    Hickman 

Texa-s   R906flBl   Cocjke    

Virginia    Rr(X)2Cl    CralR    

Vlrgini.-v  R9022E1  Cart)line 

Wl.scon.'iin    R9041C1    Vernon 

WisConMn   RW51B1    St    Croix 


A-. 

unt 

4  7 

LXW 

4«7 

000 

1ft  J 

l»0 

'■.HO 

.100 

161 

000 

r^9 

000 

265 

000 

4fla 

000 

392 

CXX) 

:<i 

000 

1  yi) 

000 

114 

000 

i!0 

500 

i.  18.  500 


John  M  Carmodv. 

i4dmmj.s/rnfor. 

jF     R     Dix-     33    1736      Filed.    May    19.    1939; 
9  46  a.  m  I 


[  Admlnl^atlve  Order  No  346 1 
Allocation  or  Funds  for  Loans 

May  18.  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  In  the  following 
schedule: 


ProjTt  dengnaucm 

Arizona  R9002 A 1   S    E    

Arizona    R90i4Al    Cochise 

Colorado  R9014C1   Alamosa        

Colorado  R9026A1   San   Miguel    ... 

Georgia    9(X)7D1    CaUwsa      

Illinois   R9012A1    Bureau 

Illinois    R9018D1     Pike.    

Indiana    R9026A1    Daviess 

Indiana    R9087A1    Starke 

Iowa    R9070A1    Osceola 

Kansas    R9019A1    Butler    

Kansaa    RSOaSAl    Norton 

Kansas  R9029A1   Republic 

Kansas    R9032A1    R«no      

Kentucky  Re023Cl  Taylor    

Kentucky  R9045B1   Anderson 

Kentucky    R9054A1    Wayne 

Louisiana   RSOllAl   Bossier 

New    York    RSWlSCa    N     Y     3     K. 

ti  a - 


Arncrunt 

■»65  000 

368  000 

60  OOO 
139   000 

86.000 
370  000  I 
113.  000  I 
352   000 
170,000  ; 
181.000 
132.000 

88  000 
313.000 
251.000 

64  000 

59.000 
221  000 
104,000 

335,000 


SFX  rRITlK.s    .\M)    KXCH.VNCl.    <  DM 

United    States    of    America — Bel<'r,    the 
Securities  and  Exchange  Coviviimion 

At  a  regular  session  of  the  S'-cunlies 
and  Exchange  Commission  hek)  :it  it5 
office  in  the  City  of  Washinfjfnn  D  C. 
on  the  16th  day  of  May.  A    U    1'   * 

]Pil,>   No    30   121  I 

In    the    M.^TTER     or    Keystone    UraT- 
TiES,   Inc. 

riNDINGS  AND  ORDER  OK  COMMISSI  .N  DE- 
CLARING THAT  APPLICANT  H.\S  (.EASED  TO 
BE    A    HOLDING    COMPANY 

NY  PA  NJ  Utilities  Company,  i  reg- 
istered holding  company  .  her*. -.after 
referred  to  as  NY  PA  NJ  > .  pr-vsently 
the  owner  of  all  the  asseUs  f.  r-merly 
possessed  by  Keystone  Utilitit\>.  Inc. 
thereinafter  referred  to  as  Keystone). 
and  responsible  for  all  the  liabilit:.s  of 
Keystone,  having  filed  an  appl:  :ition 
on  bt'half  of  Keystone,  pursuant  '  -sec- 
tion 5  'd)  of  the  Public  Utility  H  ;dir.? 
Company  Act  of  1935.  seeking  a::  rd^^r 
declaring  that  Keystone,  which  u'  'he 
present  time  appears  on  the  records  of 
the  Commission  as  a  registered  holding 
company,   has   ceased    to   be   a    hiding 

company: 

Hearing  on  said  application  l.avmg 
been  held  after  appropriate  notice;' 
after  examining  the  record  in  thi^  pm- 
ceeding  the  Commission  makes  th-.-  fol- 
lowing findings: 

On  September  1.  1937.  Keystone  was 
incorporated  in  the  State  of  New  Y  irt 
It  registered  as  a  holding  compar.v  un- 
der the  Public  Utility  Holding  Cor  p.iny 
Act  of  1935  on  March  29.  1938  '-Vhcn 
Keystone  registered  it  had  one  aiioI.v 
owned  subsidiary,  the  securities  -f  u  t.ich 
constituted  substantially  its  ent::-  a.s- 
sots.  This  subsidiary  is  Bradfuid  Elec- 
tric Company.  Pursuant  to  an  oia-r  of 
this  Commission  dated  July  30  V^? 
NY  PA  NJ  was  authorized  to  arqi::  ■  ail 
of  the  stock  of  Bradford  Electru-  Com- 


pany NY  PA  NJ  also  assumed  all  of 
[he  ;  utilities  of  Keystone,  whereupon  on 
July  18  1938  Keystone  filed  with  the 
Seir-'  .ry  of  State  of  the  State  of  New 
York  ;i  certificate  of  dis.solution. 

II  i>  therefore  ordered.  That  Keystone 
fja.s  c  ased  to  be  and  is  not  a  holding 
conipi^^y-  and  that  the  registration  of 
such  company  pursuant  to  the  provi- 
sion.'^  of  .section  5  of  the  Public  Utility 
Holding  Company  Act  of  1935  shall 
cease  to  be  in  effect  as  of  the  dale  of 
the  ep.try  of  this  order. 

By  !he  Commission. 

[seal!  FliANcis  P.  Brassor. 

Secretary. 

IF    R     LK>c     39-1742.     Filed.    May    19.    1939; 
12  00  m  I 


I'nitid   States    of   America— Before    the 
Sctvnties  and  Exchange  Commission 

.\-  A  regular  session  of  the  Securities 
and  p]xchange  Commission  held  at  its 
offir.'  in  the  City  of  Washington,  D.  C. 
on  tiv  18th  day  of  May.  A.  D.  1939. 

I  Flic  No    55  58  I 

In  thk  Matter  of  Leonard  S.  Florsheim, 
TtvCstee    of    Inland    Power    L    Light 

C'  1  PORATlON 

O'r  ;.ER    RELATIVE    TO    INTERIM    EXPENSES 


A::  application  having  been  filed  by 
LeuL.ird  S.  Florsheim.  Trustee  of  Inland 
Powfr  &  Light  Corporation,  pursuant  to 
Rul<  L'-llF-2.  promulgated  under  Sec- 
tion 11  'f)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  seeking  ap- 
prnv:il  of  the  maximum  amount  of  I 
rembursement  which  may  be  allowed 
him  for  interim  expenses  paid  by  him  as 
Tru  ••■e  of  Inland  Power  tt  Light  Cor- 
poriiion.  for  the  period  commencing 
Deoinber  1.  1937  and  ending  November 
30  l'.i38.  and  exemption  from  the  neces- 
.sity  (  f  seeking  the  Commission's  approv- 
al Aith  respect  to  subsequent  interim 
ex;..  ns.\s  as  Trustee  to  the  extent  of 
$300  per  month; 

.^  public  hearing  having  been  held 
pur-  Lint  to  appropriate  notice;  '  the  ap- 
plir.int  having  waived  submission  to  him 
of  a  trial  examiner's  report,  proposed 
find.ngs  of  fact  by  the  Commission  or 
reqvi.sLs  for  findings  of  fact  by  counsel 
io  The  Commission,  and  also  having 
wa;-.*>d  any  right  to  file  a  brief  with  the 
ConmiLssion  or  to  oral  argument  before 
thf'  Comml.sslon; 

T  :'•  Commission  having  considered 
th'  r-cord  in  this  matter  and  having 
m-.C''  and  filed  its  findings  herein; 

/•  IS  ordered.  That  the  allowance  of 
S'i'1'106  as  reimbursement  to  the 
T:  .  -er  for  interim  expenses  for  the 
P' :.  i  from  December  1,  1937  to  Novem- 
kx:  ^0,  1938.  be  and  the  same  is  hereby 
app.  lived. 


It  is  further  ordered.  That  with  re- 
spect to  interim  expenses  after  Novem- 
ber 30.  1938,  the  Trustee  be  and  is  hereby 
exempted  from  the  necessity  of  seeking 
approval  of  the  Commission  for  reim- 
bursement to  the  extent  of  $300  per 
month  on  a  cumulative  basis. 

It  is  further  ordered.  That  this  order 
be  subject  to  the  following  conditions: 

1.  That  there  shall  be  filed  with  this 
Commission  three  copies  of  any  appli- 
cation for  fees,  expenses,  or  remunera- 
tion filed  with  the  Court; 

2.  That  the  Commission  retains  juris- 
diction at  any  time  to  terminate  the 
exemption  hereby  granted  upon  notice 
to  the  applicant.  If  the  exemption  is 
terminated,  the  applicant  shall  there- 
upon be  subject  to  all  the  obligations 
and  requirements  of  Rule  U-llF-2  with 
respect  to  filing  an  application  for  and 
obtaining  approval  of  the  maximum 
amount  of  fees,  expenses,  and  remuner- 
ation which  may  be  allowed; 

3.  That  neither  the  interim  expenses 
hereby  approved,  nor  the  exemption 
hereby  granted,  shall  prejudice  the  right 
of  the  applicant  to  apply  for.  or  the 
jurisdiction  of  the  Commission  over,  any 
final  claims  for  fees,  expenses,  or  remu- 
neration in  connection  with  this  reor- 
ganization. 

By  the  Commission. 

(SEAL]  Francis  P.  Brassor. 

Secretary. 


IP     R.    Doc     39-1743:    Filed.    May    19.    1939; 
12:00  m.] 


United   States   of   America — Before    tJie 
Securities   and  Exchange  Commission 


that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  (c)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest- 
ors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  May  31. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  sale  by  applicant 
of  all  of  the  issued  and  outstanding 
securities  of  the  Kansas  Public  Ser\'ice 
Company  consisting  of  first  mortgage 
bonds  Series  A,  5^r  due  1961  in  the  prin- 
cipal amount  of  $350,000  and  2,000  shares 
of  no  par  value  common  stock  having  a 
stated  value  of  $10  per  share. 

The  application  proposes  the  sale  of 
these  securities  to  Mr.  D.  E.  Dunne,  Jr.. 
for  the  consideration  of  $410,000  cash 
and  interest  at  the  rate  of  5'^p  per 
annum  from  March  1.  1939  to  the  date 
of  closing. 

The  proceeds  of  this  sale  will  be  de- 
posited with  the  trustee  who  holds  these 
securities  at  the  present  time  under  an 
indenture  securing  the  bonds  of  appli- 
cant. 

By  the  Commission. 

I  SEAL]  Francis  P.  Brassor. 

Secretary. 


4    FR     43.S    DI 
'  Holding   Company   Act   Relea.se   N' 
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F  R    1333  DI. 


At  a  regular  .session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  18th  day  of  May.  A.  D.  1939. 

[File    No.    56-32) 

In   the   Matter   of   Peoples   Light   and 
Pov^ER    Company 

notice  of  and  order  FOR  HEARING 

An  application  pursuant  to  section 
12  (d)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  5,  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  William  W. 

Swift  or  any  other  officer  or  officers  of 

I  the    Commission    designated   by   it   for 


IF     R     Doc     39   1741:    Filed.    May    19.    1939; 
12:00    ml 


United   States    of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  of  May.  A.  D.  1939.  . 

IFilc  No.  31^501 

In  the  Matter  of  Lehigh  Power 
Securities  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  2 
(a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  6,  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  PennsyWania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 


i:ost 
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held.  At  such  hearing,  if  In  respect  of 
any  declaraUon,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered  That  Charles  S. 
Moore  or  any  other  officer  or  oflflcprs  of 
the  Commission  dt  signal fd  by  it  for 
that  purpose  shall  preside  at  'he  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
IS  hereby  authorized  to  exerci.se  all 
powers  granted  to  the  Commission  under 
section  18  'ci  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 


of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
tu  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
m  such  proceeding  may  be  in  the  public  j 
interest  or  for  the  protection  of  inves-  \ 
tors  or  conoumers.  It  is  requested  that 
any  person  d'sirinp  to  be  heard  or  to 
be  adm:tt'd  a.s  a  pariy  to  such  proceed- 
ing shall  file  a  r-.otice  to  that  effect  with 
the  Comm..v^ioa  un  or  before  June  1, 
1939. 


The  matter  concerned  herewi-h 
regard    to    an    application    pui-^;. 
Section  2  <a)   <8i  of  Public  Utility  ; 
ing  Company  Act  of   1935  for  <in 
declaring     Tlie     Mauch     Cliunk 
Power  and  Electric  Light  Comixi- 
a  subsidiary  of  Lt^high  Power  S'  (  ; 
Corp..  National  Power  and  Light   ( 
Electric  Bond  &  Share  Co. 

By  the  Commi.ssion. 

[  SE.^L  1  Francis  P.  BR.\.s.s(;f 
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Rules,  Regulations,  Orders 


in  LE  ^-ANIMALS  AND  ANIMAL 
FKOUUCTS 

BUREAU  OF  ANIMAL  INDUSTRY 

Notice  Under  PicKKRS  and  Stockyards 
Act' 


To 


May  20.  1939. 

loE  Gallagher  and  B.  Wanser. 
DoiriQ  bu^nness  as  O'Neill  Livestock 

Market.      Stockyard     ototier.      at 

ONeill.  State.  Nebraska. 
N'  tice  is  hereby  given  that  after  in- 
quiiv  as  provided  by  Section  302  (b)  of 
ihr  Packers  and  Stockyards  Act.  1921 
(7  IS.C.  Sec.  202  ib)).  it  has  been  as- 
crr'.uned  by  me  as  Secretary  of  Agri- 
cul- ire  of  the  United  States  that  the 
sKxkvard  known  as  O'NeiU  Livestock 
Market,  at  O'Neill.  State  of  Nebraska,  is 
sunv'ct  to  the  provisions  of  said  Act. 

l!ie  attenUon  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
nor concerned  is  directed  to  Sections 
30;i  and  306  (7  U.S.C.  Sees.  203  and  207) 
ani  other  pertinent  provisions  of  said 
Ac!  and  the  rules  and  regulations  issued 
th'  rounder  by  the  Secretary  of  Agricul- 
ture. 


il  U.S.C.  Sec.  202  (b)),  it  has  been 
ascertained  by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stockyard  known  as  Bassett  Uvestock 
Sales  Company,  at  Bassett,  State  of  Ne- 
braska, is  subject  to  the  provisions  of 

said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Sees.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 


Page 
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[seal: 


H.   A.   Wallace. 
Secretary  of   Agriculture. 


IF     R    Doc.    39^  1751;    Pllert.    May    20,    1939; 
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1  ^f.alI 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


,F     R     Doc.    39-1750;    Piled,    May    20,    1939; 
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N  ::rE  Under  Packers  and  Stockyards 
Act' 

May  20.  1939. 

r    M    Predrickson, 

Doing  business  as  Bassett  Livestock 

Sales  Compam.  Stockyard  owner 

at  Bassett.  State.  Nebraska. 

Notice  is  hereby  given  that  after  In- 

n'.ry.  as  provided  by  Section  302  (b)  of 

t^     Packers  and  Stockyards  Act.   1921 


Modifies    list    posted    Btockyards    9    CFR 

2'-  i  1. 


TITLE  li-ClVlL  AVIATION 

CIVIL  AERONAUTICS   AUTHORITY 
(Amendment    12,  CivU  Air  Regulations) 

Application  for  Air  Carrier  Operating 

Certificate  Need  Not  Be  Subscribed 

Under  Oath 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton D.  C,  on  the  16th  day  of  May  1939. 

Acting  pursuant  to  the  authority  vest- 
ed in  it  by  the  Civil  Aeronautics  Act  of 
1938  particularly  sections  205  (a). 
604  '(a)  and  608  of  said  Act.  and 
finding  that  its  action  is  desirable  in  the 
pubUc  interest  and  is  necessary  to  carry 
out  the  provisions  of.  and  to  exercise 
and  perform  its  powers  and  duties  under 
said  Act.  the  Cinl  Aeronautics  Author- 
ity hereby  amends  the  Civil  Air  Regu- 
lations as  follows: 

Section  40.61  of  Part  40  of  the  Civil 
Air  Regulations,  as  amended,  is  amended 
by  striking  the  phrase  "and  subscribed 
under  oath  by  the  applicant,". 
By  the  Authority. 

[SKALl  PA^    J-    PMZZELL. 

Secretary. 

(F    R    Doc.   39-^1761;    Piled.   May   22,    1939; 
'    ■  1221  p.  m.l 
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P\RT    85 — Gift    T\x 

V.ALUATION    OF    STOCKS    AND    BONDS 

To  Collectors  of  Intenial  RetK^nur  and 
Others  Cinicerned: 

Subdivision  '1>  of  article  19  of  Regu- 
lations 79.  1936  Edition  'section  85  19 
of  Title  26.  Code  i>f  Federal  Regula- 
tions >.  and  that  article  as  made  appli- 
cable to  the  Internal  Revenue  Code  by 
Treasury   Decision  4885.   approved  Feb- 


ruary 11.  1939'  tPart  465,  Subpart  B,  of 
such  Title  26 1,  is  amended  to  read  as 
follows : 

"*1»  General.  The  statute  provides 
that  if  the  gift  is  made  in  property,  the 
value  thereof  at  the  date  of  the  gift 
shall  be  considered  the  amount  of  the 
gift.  The  value  of  the  property  is  the 
price  at  which  such  property  would 
change  hands  between  a  willing  buyer 
and  a  willing  seller,  neither  being  under 
any  compulsion  to  buy  or  to  sell.  The 
value  of  a  piirticular  kind  of  propei-ty 
is  not  to  be  determined  by  a  forced 
sale  price.  Such  value  Ls  to  be  deter- 
mined by  ascertaining  as  a  ba.sus  the 
fair  market  value  at  the  time  of  the 
gift  of  each  unit  of  the  property.  For 
example,  in  the  case  of  shares  of  slock 
or  bonds,  .such  unit  of  property  is  a 
share  or  a  bond.  All  relevant  facts  and 
elements  of  value  as  of  the  time  of  the 
gift   should  be  considered." 

Subdivision  '  3  i  of  article  19  of  Regu- 
lations 79,  1936  Edition  'section  85.19 
of  Title  26.  Code  of  Federal  Regula- 
tions*, and  that  article  as  made  appli- 
cable to  the  Internal  Revenue  Code  by 
Treasury  Decision  4885.  approved  Feb- 
ruary 11.  1939  'Part  465.  Subpart  B.  of 
such  Title  26',  is  amended  to  read  as 
follows : 

"'3>  Storks  and  bonds.  The  value  at 
the  date  of  the  gift  in  the  case  of  stocks 
and  bonds,  within  the  meaning  of  the 
statute,  is  the  fair  market  value  per 
share  or  b<ind  on  such  date 

"In  the  ca.se  of  sltxks  and  bonds  listed 
on  a  stock  exchange  the  mean  tx-tween 
the  highest  and  lowest  quoted  .selling 
prices  on  the  date  of  the  gift  shall  be 
considered  as  the  fair  market  value  per 
share  or  b<ind.  If  there  were  no  salrs 
on  the  date  of  the  gift.  su>h  value  .shall 
be  determined  by  taking  the  mean  be- 
tween the  highest  and  lowest  sales  on 
the  nt^rest  date  before  and  the  nearest 
date  after  the  date  of  the  gift  'both 
such  nearest  datrs  being  within  a  rea- 
sonable perifxli.  and  by  prorating  the 
difference  b«>tween  such  mean  prices  to 
the  date  of  the  gift,  and  by  adding  or 
subtracting,  as  the  ca.se  may  be,  such 
prorated  portion  nf  the  difference  to  or 
from  the  m^-an  price  obtaining  on  such 
nearest  date  b«'fore  the  date  of  the  gift. 
For  example,  assume  that  .sal*'s  of  stock 
nearest  the  date  of  the  gift  <June  15 » 
occurred  two  days  before  iJune  13 »  and 
three  days  after  'June  18'  and  that  on 
such  days  the  mean  sale  prices  per  share 
were  $10  and  $15.  respectively.  The 
price  of  $12  .shall  be  taken  as  represent- 
ing the  fair  market  vahie  of  a  share  of 
such  stock  as  of  the  date  of  the  gift. 
If.  however,  on  June  13  and  June  18  the 
mean  sale  prices  per  share  were  $15  and 
$10,  respectively,  the  price  of  $13  shall 
be  taken  as  representing  the  fair  mar- 
ket value  of  a  share  of  such  stock  as  of 
the  date  of  the  gift.  If  the  security  was 
listed  on  more  than  one  exchange,  the 
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records  of  the  exchange  where  th^  ;;p. 
curity  is  pnncipally  dealt  in  shnuld  be 
employed.  In  valuing  listed  .stock.s  and 
bonds  the  donor  should  observe  care  to 
consult  accurate  records  to  obtain  'values 
as  of  the  date  of  the  gift. 

"In  the  case  of  stocks  and  bonds 
which  are  not  listed  upon  an  t'xch.ingp 
but  are  dealt  in  through  brukris.  or 
have  a  market,  the  fair  market  value 
shall  be  determined  by  taking  the  mean 
between  the  highest  and  lowest  ■^•Wme. 
prices  as  of  the  date  of  the  gift,  r  if 
there  were  no  .sales  on  that  datf.  Mich 
value  shall  be  determined  by  taking  the 
mean  between  the  highest  and  lowest 
sales  on  the  nearest  date  b^-fdr--  and 
the  nearest  date  after  the  dat.-  (f  -he 
gift  'b<Mh  such  nearest  dat.s  !>'ing 
within  a  rtnusonable  poricKl  < ,  ;ind  by 
prorating  the  difference  betwr-n  lich 
mean  prices  to  the  date  of  the  cifr  and 
by  adding  or  subtracting,  as  th.  ,a.se 
may  \yc.  such  prorated  portion  of  the 
difference  to  or  from  the  mean  pric  ob- 
taining on  such  nearest  date  befdrt-  the 
date  of  the  gift.  If  quotations  ;irc  (ib- 
tained  from  brokers,  or  evidcncr  :^  to 
the  .sale  of  .securities  is  obtalnt-ii  iiom 
the  officers  of  the  issuing  compar.ies,  the 
donor  .should  preserve  in  his  files  the 
letters  furnishing  such  quotations  nr 
evidence  of  .sale  for  inspection  when  th^ 
return  is  verified  by  an  inve.-^tmat;nK 
officer. 

"If  actual  sales  are  not  available  dur- 
ing a  rea.sonable  period  beginning  before 
and  ending  after  the  date  of  the  eift. 
the  fair  market  value  may  Ix*  deter- 
mined by  taking  the  mean  betw»-en  the 
bona  fide  bid  and  a.sked  prices  on  the 
nearest  dale  before  and  the  neart-st  date 
after  the  date  of  the  gift  'b^jth  such 
nearest  dates  being  within  a  reasonable 
period!,  and  by  prorating  the  ditlert nee 
between  such  mean  prices  to  the  d:ite 
of  the  gift,  and  by  adding  or  subtract- 
ing, as  the  ca.se  may  be.  .such  pror.ited 
portion  of  the  difTerence  to  or  from  the 
mean  price  obtaining  on  such  rit.Kst 
date   before   the   date   of   the   gift 

"If  actual  .sale  prices  or  quoted  buna 
fide  bid  and  asked  prices  are  available 
on  S  date  within  a  reasonable  jxTiod 
prior  to  the  date  of  the  gift,  and  it  no 
actual  .s;ile  prices  or  bona  fide  bid  and 
asked  prices  are  available  on  a  d.ite 
within  a  reasonable  peri(xi  after  the  date 
of  the  gift,  or  vice  versa,  then  the  mean 
between  such  hi^ihest  and  lowest  a\  iil- 
able  .sale  prices  or  bid  and  asked  prices 
may  be  taken  as  the  value. 

"If  actual  sales  or  bona  fide  bid  .md 
asked  prices  are  not  available,  thi  r..  m 
the  case  of  corporate  or  other  b^mds.  the 
value  IS  to  be  arrived  at  by  giving  con- 
sideration to  the  soundness  of  the  se- 
curity, the  int^^rest  yield,  the  date  of 
maturity,  and  other  relevant  factors, 
and,  in  the  case  of  shares  of  stock,  up'.in 
the  ba.sis  of  the  company's  net  worth, 
earmng  power,  dividend-paying  capac- 
ity, and  all  other  relevant  factors  havin.: 
a  bearing  UF>on  the  value  of  the  stock 


Complete  financial  and  other  data  upon 
uh  I  h  the  donor  bases  his  valuation 
.sh.  ikl  be  submitted  with  the  return. 

•  In  cases  in  which  it  is  established 
that  the  value  per  bond  or  share  of  any 
seri.nty  determined  on  the  basis  of  sell- 
ing or  bid  and  asked  prices  as  herein 
pre  idfd  does  not  reflect  the  fair  market 
va:  .-■  thereof,  then  some  reasonable 
mcoification  of  such  basis  or  other  rele- 
va:.'  facts  and  elements  of  value  shall 
be  considered  in  determining  fair  market 
value." 

I  Hi  is  Treasury  Decision  is  prescribed 
pursuant  to  the  foUowing  sections  of 
lav.  Sections  1005  and  1029  of  the  In- 
tciiial  Revenue  Code  i53  Stat.  Part  1); 
and.  sections  506  and  530  of  the  Revenue 
AC  of  1932  <47  Stat.  248,  259;  26  U.S.C. 
555    579 >.» 

I  SEAL  1  Guy  T.  Helviring. 

C'ommmton^r  of  Internal  Revenue. 

.\pproved.  May  18,  1939. 

John  W.  Hanis, 

Acting  Secretary  of  the  Treasury. 

'*■    IF     R     Doc     39-  1748.    Plied,    May    20,    1939. 
11  28  a.  m  I 


Subdivision  <c)  of  article  10  of  Regu- 
lations 80.  1937  Edition  (section  80.10  of 
Title  26,  Code  of  Federal  Regulations), 
and  that  article  as  made  applicable  to 
the  Internal  Revenue  Code  by  Treasury 
Decision  4885,  approved  February  11, 
1939  (Part  465.  Subpart  B,  of  such  Title 
26).  is  amended  to  read  as  follows: 


|T    D    49021 

Part  80 — Estate  Tax 
valuation   of   stocks   and   bonds 

Tr.  Collectors  of  Internal  Rei-^enue  and 
Others  Concerned : 
Subdivision  'a'  of  article  10  of  Regu- 
lations 80.  1937  Edition,'  <secUon  80  10 
of  Title  26.  Code  of  Federal  Regula- 
tions •.  and  that  article  as  made  appli- 
cable to  the  Internal  Revenue  Code  by 
Treasury  Deci.sion  4885.  approved  Feb- 
ruary 11.  1939-  (Part  465,  Subpart  B  of 
such  Title  26  >.  is  amended  to  read  as 
follows: 

■la'  Grncral  The  value  of  every 
item  of  property  includible  in  the  gross 
estate  is  the  fair  market  value  thereof 
a'  'he  time  of  the  decedent's  death;  or. 
if  the  executor  elects  in  accordance  with 
ti  .'  provisions  of  article  11,  it  is  the  fair 
ni  irket  value  thereof  at  the  date  therein 
Ff-cribt^d  or  such  value  adjasted  as 
t!  •  r.  in  .set  forth.  The  fair  market 
V,,.  le  is  the  price  at  which  the  prop)erty 
u  uld  change  hands  between  a  willing 
buyer  and  a  willing  seller,  neither  be- 
ing under  any  compulsion  to  buy  or  to 
sell  The  fair  market  value  of  a  par- 
ti ilar  kind  of  property  includible  in  the 
pr  ss  estate  is  not  to  be  determined  by 
a  !nrced  sale  price.  Such  value  is  to  be 
ci-  rmined  by  ascertaining  as  a  basis 
111'  fair  market  value  as  of  the  appli- 
c.ible  valuation  date  of  each  unit  of  the 
property.  For  example.  In  the  case  of 
sh  ires  of  stock  or  bonds,  such  unit  of 
pr  ix'rty  is  a  share  or  a  bond.  All  rele- 
vant fact*  and  elements  of  value  as  of 
th  applicable  valuation  date  should  be 
C'  :.sidered  in  every  case." 
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"(c>  Stocks  and  Bonds.  The  value  of 
stocks  and  bonds,  within  the  meaning  of 
the  statute,  is  the  fair  market  value  per 
share  or  bond  on  the  applicable  valua- 
tion date. 

"In  the  case  of  stocks  and  bonds  listed 
on  a  stock  exchange  the  mean  between 
the   highest    and   lowest   quoted    selling 
prices  on  the  valuation  date  shall  be  con- 
sidered as  the  fair  market  value  per  share 
or  bond.    If  there  were  no  sales  on  the 
valuation  date,  such  value  shall  be  de- 
termined by  taking  the  mean  between  the 
highest  and  lowest  sales  on  the  nearest 
date  before  and  the  nearest  date  after 
the  valuation  date    (both  such  nearest 
dates  being  within  a  reasonable  period), 
and  by  prorating  the  difference  between 
I  such  mean  prices  to  the  valuation  date, 
and  by  adding  or  subtracting,  as  the  case 
may  be.   such   prorated  portion   of   the 
difference  to  or  from  the  mean  price  ob- 
taining on  such  nearest  date  before  the 
valuation    date.     For    example,    assiune 
that  sales  of  stock  nearest  the  valuation 
date  (June  15)  occurred  two  days  before 
•  June  131  and  three  days  after  (June  18) 
and  that  on  such  days  the  mean  sale 
prices  per  share  were  $10  and  $15,  respec- 
tively.    The  pnce  of  $12  shall  be  taken 
j  as  representing  the  fair  market  value  of 
a  share  of  such  stock  as  of  the  valuation 
!  date.    If.  however,  on  June  13  and  June 
I  18  the  mean  sale  prices  per  share  were 
■  $15  and  $10.  re.^pectively.  the  price  of  $13 
,  shall  be  taken  as  representing  the  fair 
1  market  value  of  a  share  of  such  stock  as 
j  of  the  valuation  date.    If  the  security  was 
;  listed  on  more  than  one  exchange,  the 
records  of  the  exchange  where  the  secu- 
rity is  principally  dealt  in  should  be  em- 
ployed.     In    valuing    listed    stocks    and 
bonds  the  executor  should  observe  care 
to    consult    accurate    records    to    obtain 
values  as  of  the  applicable  valuation  date. 
"In  the  ca.se  of  stocks  and  bonds  which 
are  not  listed  upon  an  exchange,  but 
are  dealt  in  through  brokers,  or  have  a 
market,  the  fair  market  value  shall  be 
determined  by  taking  the  mean  between 
the  highest  and  lowest  selling  prices  as 
of  the  valuation  date;  or,  if  there  were 
no  sales  on  that  date,  such  value  shall 
be  determined  by  taking  the  mean  be- 
tween the  highest  and  lowest  sales  on 
the  nearest  date  before  aixi  the  nearest 
date  after  the  valuation  date  (both  such 
nearest  dates  beuig  within  a  reasonable 
period),  and  by  prorating  the  difference 
between  such  mean  prices  to  the  valua- 
tion date,  and  by  adding  or  subtracting, 
as  the  case  may  be,  such  prorated  por- 
tion  of   the  difference  to  or  from   the 
mean  price  obtaining  on  such  nearest 
date  before  the  valuation  date.    If  quo- 
tations  are   obtained   from   brokers,   or 
evidence  as  to  the  sale  of  securities  is 


obtained  from  the  officers  of  the  issuing 
companies,  the  executor  should  preserve 
in  his  files  the  letters  furnishing  such 
quotations  or  evidence  of  sale  for  inspec- 
tion when  the  return  is  verified  by  an 
investigating  officer. 

"If  actual  sales  are  not  available  dur- 
ing a  reasonable  period  beginning  before 
and  ending  after  the  valuation  date,  the 
fair  market  value  may  be  determined  by 
taking  the  mean  between  the  bona  fide 
bid  and  asked  prices  on  the  nearest  date 
before  and  the  nearest  date  after  the 
valuation  date  (both  such  nearest  dates 
being  within  a  reasonable  period ) ,  and 
by  prorating  the  difference  between  such 
mean  prices  to  the  valuation  date,  and 
by  adding  or  subtracting,  as  the  case 
may  be,  such  prorated  portion  of  the 
difference  to  or  from  the  mean  price  ob- 
taining on  such  nearest  date  before  the 
valuation  date. 

"If  actual  sale  prices  or  quoted  bona 
fide  bid  and  asked  prices  are  available 
on  a  date  within  a  reasonable  p>eriod 
prior  to  the  valuation  date,  but  if  no 
actual  sale  prices  or  bona  fide  bid  and 
asked  prices  are  available  on  a  date 
within  a  reasonable  period  after  the 
valuation  date,  or  vice  versa,  then  the 
mean  between  such  highest  and  lowest 
available  sale  prices  or  bid  and  asked 
prices  may  be  taken  as  the  value. 

"If  actual  sales  or  bona  fide  bid  and 
asked  prices  are  not  available,  then,  in 
the  case  of  corporate  or  other  bonds, 
the  value  is  to  be  arrived  at  by  giving 
consideration  to  the  soundness  of  the 
security,  the  interest  yield,  the  date  of 
maturity,  and  other  relevant  factors, 
and.  in  the  case  of  shares  of  stock,  upon 
the  basis  of  the  company's  net  worth, 
earning  power,  dividend-paying  capac- 
ity, and  all  other  relevant  factors  hav- 
ing a  bearing  upon  the  value  of  the 
stock.  Complete  financial  and  other 
data  upon  which  the  valuation  is  based 
should  be  submitted  with  the  return. 

"In  cases  in  which  it  is  established 
that  the  value  per  bond  or  share  of  any 
.security  determined  on  the  basis  of  sell- 
ing or  bid  and  asked  prices  as  herein 
provided  does  not  reflect  the  fair  market 
value  thereof,  then  some  reasonable 
modification  of  such  basis  or  other  rele- 
vant facts  and  elements  of  value  shall 
be  considered  in  determining  fair  market 
value. 

"The  full  value  of  securities  pledged 
to  secure  an  indebtedness  of  the  decedent 
.should  be  included  in  the  gross  estate. 
If  the  decedent  had  a  trading  account 
vnth  the  broker,  all  securities  belonging 
to  the  decedent  and  held  by  the  broker 
at  the  date  of  death  must  be  included 
at  their  fair  market  value  as  of  the 
applicable  valuation  date.  Securities 
purchased  on  margin  for  the  decedent's 
account  and  held  by  the  broker  should 
also  be  returned  at  their  fair  market 
value  as  of  the  applicable  valuation  date. 
The  amount  of  the  decedent's  indebted- 
ness to  the  broker  or  other  person  with 
whom  securities  were  pledged  will  be  al- 
lowed  as   a   deduction   from    the   gross 
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estate  in  accordance  with  articles  29.  36. 
and  52.  tSee  article  12  for  manner 
of  listing  and  describing  stocks  and 
bonds. » " 

(This  Trea.sury  Decision  is  prescrib<-d 
pursuant  to  the  following  sections  of  i 
law:  Sections  811.  937.  and  3791  'a>  '!• 
of  the  Internal  Revenue  Code  '53  Stat. 
Part  1 )  :  section  302  of  the  Revenue  Act 
of  1926  <44  Stat.  70).  as  amended  by 
section  404  of  the  Revenue  Act  of  1934 
«48  Stat.  754;  26  U.S.C.  411)  and  section 
202  of  the  Revenue  Act  of  1935  '49  Stat. 
1022:  26  U.S.C..  Sup.  rV,  411  ij>  >;  sec- 
tion 1101  of  the  Revenue  Act  of  1926 
<44  Stat.  Ill:  26  U.S.C.  1691':  and  .sec- 
tion 403  of  the  Revenue  Act  of  1932 
(47  Stat.  245).  as  amended  by  section 
403  tf)  of  the  Revenue  Act  of  1934 
(48  Stat.  753;  26  U.S.C    537).) 

I  SEAL  I  Guy  T.  Hei-vering. 

Commissi07ier  of  Internal  Revenue. 

Approved.  May  18,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

IP     R     Doc     39-  1749.    Filed.    May    20,    1939. 
11.28   a.   m  I 


TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

P.^RT    522 — Regulations    Applicable    to 
THE    Employment    or    Learners    Pur- 
suant TO  Section  14  of  the  Pair  La- 
bor Standards  Act  of  1938 
The  following  Regulations — Part   522. 
as  amended   (Regulations  Applicable  to 
the   Employment   of   Learners  Pursuant 
to  Section  14  of  the  Pair  Labor  Stand- 
ards   Act    of    1938)     is    hereby    issued. 
These  regulations  repeal  and  supersede 
all   regulations  previously   issued  appli- 
cable to  the  employment  of  learners  and 
shall  become  effective  upon  my  signing 
the   original   and   upon   the   publication 
thereof    in    the    Federal   Register,    and 
shall   be   in   force   and   effect    until   re- 
pealed   by    regulations    hereafter    made 
and  published. 

Signed  at  New  York.  New  York,  this 
20th  day  of  May  1939. 

Elmer  F.  Andrews. 

Administrator. 


?  522.1  Application  for  learners.  Ap- 
phcetion  may  be  made  by  any  employer 
to  the  Administrator  of  the  Wage  ana 
Hour  Division.  Department  of  Labor, 
Washington.  D.  C.  to  employ  learners 
in  a  specified  plant  at  a  wage  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6  of  the  Fair  Labor  Standards  Act. 
whenever  employment  of  learners  at  such 
lower  rate  is  believed  necessary  to  pre- 
vent curtailment  of  employment  oppor- 
tunities in  such  plant.  Separate  applica- 
tions must  be  made  with  respect  to  each 
plant  in  which  the  applicant  desires  to 
employ  learners  at  a  wage  lower  than 
the  minimum  wage  applicable  under  Sec- 
tion 6  of  the  Pair  Labor  Standards  Act. 


5  522.2  Applications  on  official  /orm.s 
All  applications  must  be  made  upon  of- 
ficial forms  furnished  on  request  by  the 
Wage  and  Hour  Division  and  must  con- 
tain all  information  required  by  such 
form.  Any  application  which  fails  to 
present  the  information  required  by  the 
form  will  not  be  considered  by  the  Ad- 
mmislrator  or  his  authorized  representa- 
tive but  will  be  returned  to  the  applicant 
with  a  notation  of  deficiencies  and  with- 
out prejudice  again.^t  submission  of  a 
nt'W  application.  Any  applicant  may 
also  .submit  .such  additional  information 
as  he  may  believe  to  be  pertinent. 

?  522.3  Posting  notice  of  application 
m  plant.  At  the  time  of  filing  an  appli- 
cation, the  applicant  must  post  a  notice 
thereof  on  a  form  supplied  by  the  Wage 
and  Hour  Division  in  a  conspicuous  place 
in  each  department  of  his  plant  where  he 
proposes  to  employ  learners  at  wages 
lower  than  the  minimum  wage  applicable 
under  Section  6  of  the  Fair  Labor  Stand- 
ards Act.  Such  notice  must  contain  all 
the  information  required  therein  and 
shall  remain  posted  until  such  time  as 
the  application  shall  have  been  acted 
upon  by  the  Administrator  or  his  author- 
ized representative. 

?  522.4     Industry    hearing.     The    Ad- 
ministrator or  his  authorized  representa- 
tive may.  if  he  deems  it  advisable,  prior 
to  granting  any  application,  hold  a  hear- 
ing for  an  industry  or  branch  thereof  to 
determine  the  occupation  pr  occupations 
which  require  a  learning  period,  to  deter- 
mine the  factors  which  may  have  a  bear- 
ing upon  curtailment  of  opportunities  for 
employment  within  the  industry  and  to 
determine   luider  what   limitation   as  to 
wages,    time,    number,    proportion    and 
length  of  service  special  certificates  may 
be  issued  to  employers  for  any  such  occu- 
pation  or   occupations   in    the   industry. 
Such  a  hearing  may  be  called  upon  one 
I  or  more  applications  in  accordance  with 
!  subparagraph  c  of  Section  522.5  or  upon 
!  request  of  any  person  or  group  of  persons 
j  representing     an     industry     or     branch 

thereof. 
I  5  522.5  Procedure  upmi  application 
'  for  special  certificate.  Upon  considera- 
tion of  the  facts  and  reasons  stated  in 
the  application,  the  Adrmnistrator  or  his 
authorized  repn^sentatlve,  with  or  with- 
out requesting  the  applicant  to  furnish 
further  infonnation.  shall 


a.  Deny  the  application  on  the  ground 
that  it  fai-ls  to  show 

( 1 )  that  the  occupation  or  occupa- 
tions specified  therein  require  such  skill 
as  to  necessitate  a  learning  period. 

or 

(2)  that  such  denial  will  result  in 
the  curtailment  of  opportunities  for 
emplcyment, 

or 


b.  Issue  immediately  a  Special  Cer- 
tificate upon  the  facts  shown  in  the  ap- 
pdicalion   and    publish    in   the   Federal 


Register  and  by  general  pre.«;s  reVase  a 
statement   of   the   terms  of  the  Six-cial 
Certificate  and  a  notice  that  for  rift<t^n 
days  following  such  publication  the  Ad- 
ministrator  will    receive   written  objec- 
tions to  such  Special  Certificate  and  re- 
quests for  hearing  from  any  p^^r.sons  in- 
terested.  Including   but   not   limi»'^d  to, 
employees,   employ*^  groups,   and   labor 
organizations.     A  Special  Certifirat.*'  -o 
issued  shall,  to  the  extent  stated  m  ^hf 
certificate,     operate    as    an    extniprun 
from  Section   6  of   tiie  Act  unl>-s-,  ii   i.s 
subsequently    cancelled   as    providt  d    m 
this  paragraph.     Upon  receipt  of  wr:  - 
ten  objection  and  request  for  hrannt,'   ;! 
adequate  and  detailed  grounds  for  ob- 
jection are  set  forth,  the  Administrator 
or  his  authorized  representative  will  set 
tJie   question    of   the   affirmance   or   the 
cancellation    of    the   Special   Certificate 
for  hearing,   or  will  make  other  pics:- 
sions   affording   the   applicant   and   any 
other  interested  person  an  opportunity 
to  present  evidence  or  argument  and.  as 
la  result  thereof,  shall  either   <1)   alQrni 
1  the  Special  Certificate  as  i.ssued.  or  (2) 
cancel   the  same  as  of  the  date  of  its 
issuance,  whercup>on  no  employee  shall 
tx?  deemed  to  have  been  employed  ur.;-  r 
a  Special  Certificate  issued  under  .":^'i  - 
tion  14  of  the  Act  and  reimbur.semrir  .  f 
all    persons   employed   pursuant   to   the 
terms  of  the  cancelled  Special  Certifi- 
cate must  be  made  in  an  amount  efjid 
to  the  difference  between  the  applicablf 
statutory  minimum  wage  and  any  le^-tr 
wage  c>aid  such  persons.     No  such  order, 
either  affirming  or  cancelling  a  Spenal 
Certificate,  shall  become  effective  uiuil 
after  the  expiration  of  the  time  allowd 
for   the   filing  of   a  petition   for   rev.. -.v 
under  SecUon  522.13.  and.  if  a  petition 
for  review  is  filed  thereunder,  the  effoc- 
tive  date  of  the  order  affirming  or  can- 
celling  the  Special  Certificate  shall  be 
postponed  until  final  action  is  taken  on 
such  petition. 

or 

c.  Hold  a  hearing  or  make  other  pro- 
vision affording  interested  parties  an  op- 
portunity to  present  evidence  or  arLii- 
ment   upon   the   application  or   upon   a 
group   of    applications   filed    by    pers<m.s 
in  the  same  industry  presenting  related 
i.ssues  of   law   or   fact,   and  as  a   re-ult 
thereof  Issue  or  deny  Special  Certificates 
to  any  or  all  of  the  applicants  involved. 
In  the  event  tiiat  a  Special  Certificate 
is  granted  pursuant  to  such  heanng.  it 
.shall  become  effective,  in  the  di>creiion 
of  the  Administrator  or  his  authori/<xl 
representative,    either    (1)    immediately 
upon  publication,  in  which  ca.se.  if.  after 
review    pursuant    to    the    provision.s    .^et 
forth  in  Section  522.13,  the  Sptcial  Cer- 
tificate is  found  to  have  been  eiTonei  iis- 
ly   issued,    the   Special   Certificate   shall 
cease   to  be  effective  as  of   the  date  of 
publication   of   the   cancellation,   or    <2^ 
after  the  expiration  of  the  time  .Uh-wcd 
for   the   filing   of   a   petition   for   review 
under  Section  522.13,  and,  if  a  petition 
for  review  is  filed  thereunder,  the  effec- 


tive ('.ate  of  the  Special  Certificate  shall 
b»,  p,,>tponed  until  final  action  is  taken 
on  '^urh  petition. 

§  5J2  6    Procedure  for  hearings.    Any 
hearing  held  pursuant  to  these  regula- 
tion^ will  be  conducted  by  the  Adminis- 
tratis or   an  authorized   representative. 
A  notice  of  the  time,  place  and  scope  of 
surli  a  hearing  will  b*^-  published  in  tlie 
FtDEB^t  Register  and  made  public  by  a 
p.n'sal   press  release  at  least  five  days 
befo--   the   date   of   the   hearing.     The 
appli  ant  shall  in  all  cases  be  given  no- 
tirf  bv  registered  mail  of  any  hearing 
to  b  beld  for  the  purpose  of  determining 
^hr'l.ir  any  special  certificate  shall  be 
cancelled.    Any  persons  interested,  in- 
cluding    employees,     employee     groups, 
labor  organizations,  employers,  employer 
groups  and  trade  associations  will  be  af- 
fcrc'Mi   an   opportunity   to   present   evi- 
dence and  to  be  heard.    The  Adminis- 
trate r  or  his  authorized  representative 
may  cause  to  be  brought  before  him  at 
such  hearing  any  witness  whose  testi- 
mony he  deems  material  to  the  matters 
in  issue. 

?  .522.7  Designation  of  learners  in  em- 
p.'o'j'"r',s  records.  Each  worker  employed 
ai  a  learner  under  a  Special  Certificate 
shall  be  designated  as  such  in  the  payroll 
rcc(;r.ls  kept  by  the  employer.  All  per- 
son.s  so  employed  shall  be  listed  together 
ill ;(  separate  group  in  the  payroll  records 
krpt  by  such  employer. 

5  .522.8  Prohibition,  false  evidence.  1. 
No  employer  shall  employ  any  employee 
under  a  Special  Certificate  in  violation 
of  any  of  the  terms  thereof. 

2  A  Special  Certificate  shall  be  null 
and  void  if  the  applicant  shall  have  set 
fonh  any  fact  or  facts  In  his  applica- 
Uon  which  he  knew  or  had  reasonable 
cause  to  believe  to  be  false. 

!  522.9  Terms  of  special  certificates. 
No  Special  Certificate  shall  be  appli- 
cable to  more  than  one  plant.  Each 
Spf  ial  Certificate  shaU  specify  the 
nur.iber  of  learners  who  may  be  em- 
plr:,.d  under  the  certificate,  the  learn- 
inc  iJ<'riod,  the  time  when  and  the  wage 
rat.  at  which  such  persons  may  be 
etr.pinyed. 

;-f.22.10  Notice  of  issuance  or  can- 
cclhition  of  special  certificates.  Notice 
of  the  issuance  or  cancellation  of  each 
Sp.(ial  Certificate  pursuant  to  these 
reriiatlons  shall  be  published  in  the 
Ft:  ERAL  Register, 

?  522.11  Posting  of  special  certificate 
or  ranccUation  thereof.  The  employer 
shall  post  a  copy  of  any  Special  Certifl- 
ra*.  issued  to  him  in  a  conspicuous 
pl:i  e  In  each  department  of  the  plant 
wL,  re  learners  are  to  be  employed  and 
shall  also  post  a  copy  of  any  cancella- 
tl<ir.  thereof. 

':  ."22.12  Completion  of  learning  period. 
W!  .  n  any  worker  has  been  employed  as 
a  l.arner  under  a  Special  Certificate 
f(.r  the  length  of  time  authorized  by 
such  Special  Certificate,  the  employer 
s'.i.ill  execute  in  triplicate  a  statement 


to  that  effect  on  forms  to  be  obtained 
from  the  Wage  and  Hour  Division.  The 
original  thereof  shall  be  given  to  the 
worker,  one  copy  shall  be  retained  by 
the  employer  in  his  records  and  one 
copy  shall  be  forwarded  to  the  Wage 
and  Hour  Division. 

5  522.13     Petition     for     review.     Any 
person   aggrieved  by   the   action  of   an 
authorized  representative  of  the  Admin- 
istrator  followinp   an   industry   hearing 
under    Section     522.4,    or    by    way     of 
denying   of    granting   a   si>ecial   certifi- 
cate under  sub- paragraph   A   or  C,   of 
SecUon  522.5,  or  by  way  of  affirming  or 
cancelling    a    special    certificate    under 
paragraph  b  of  Section  522.5  may,  with- 
in fifteen  days  after  publication  of  such 
action,  file  a  petition  for  review  thereof. 
The  petition  for  review  will  be  exam- 
ined by  the  Administrator  or  an  author- 
ized representative  who  has   taken   no 
part  in  the  action  which  is  the  subject 
of  review.     If  this  petition  is  granted,  all 
Interested   parties   will   be   afforded   an 
opportunity  to  present  their  views  either 
in   support   of   or  in   opposition   to  the 
matters  prayed  for  in  the  petition  and 
the  Administrator  or  an  authorized  rep- 
resentative who  had  taken  no  part  in 
the   action    under    review    may    hold    a 
hearing    thereon.     Action    taken    upon 
such  review  shall  be  final  and  shall  take 
effect  immediately  upon  publication. 


explanation   of   regulations  applicable 
to  employment  of  learners 


Section  14  of  the  Pair  Labor  Stand- 
ards   Act    provides    that    the    Adminis- 
trator, to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  shall  issue  special  cer- 
tificates permitting  the  employment  of 
learners  at  wages  lower  than  the  min- 
imum  wage   applicable   under   the  Act. 
Pursuant  to  this  section  the  Adminis- 
trator, prior  to  October  24,  1938,  issued 
regulations   setting    forth    a    procedure 
whereby  applications  could  be  made  for 
the  issuance  of  such  certificates.    These 
regulations  are   contained   in   Title   29, 
Chapter  V  of  the  Code  of  Federal  Regu- 
lations. Part  522.    Experience  under  the 
original    regulations   has   indicated    the 
advisability  of  certain  changes  therein 
and  the  accompanying  regulations  are 
therefore    substituted    for    the    original 
regulations.     The  new  regulations  pro- 
vide official  forms  upon  which  applica- 
tions for  learners'  certificates  must  be 
filed.    These  forms  will  be  furnished  by 
the  Wage  and  Hour  Division  upon  re- 
quest. 

In  order  to  eliminate  as  far  as  pos- 
sible the  filing  of  applications  which  are 
plainly  not  justified  on  the  facts  pre- 
sented, the  Wage  and  Hour  Division  has 
prepared  this  explanation  of  the  pur- 
poses and  use  of  the  new  regiilations 
and  the  official  forms  with  emphasis 
upon  certain  basic  requirements  which 
must  necessarily  be  met  by  any  appli- 


cant before  a  learners'  certificate  can 
issue.  It  is  suggested  therefore  that 
applicants  for  learners*  certificates 
should  consult  carefully  the  following 
explanation. 

;.  Learners'  Applwaticvs  Filed  Prior  to 
Adoption  of  Accompanying  Rcqula- 
tions 

The    amended    regulations.    Part    52?, 
and  the  official  forms  become   effective 
upon    publication.      Persons    who    have 
made  or  hereafter  make  appbcation  for 
learners'  certificates  on  any  form  other 
than  an  official  form  are  required  by  the 
accompanying    regulations   to    resubmit 
their  applications  upon  the  appropriate 
official  form;  and  unless  applications  re- 
ceived before  the  issuance  of  these  reg- 
ulations are  resubmitted  before  June  15. 
1939,  on  an  official  form,  the  Wage  and 
Hour  Division  will  assume  that  the  ap- 
plication has  been  allowed  to  lapse  and 
that  a  learners'  certificate  is  no  longer 
sought.     Of  course,  even  after  June  15, 
1939,  any  person  can  make  application 
for  a  learners'  certificate  upon  the  ap- 
propriate official  form. 

//.  Learners'     Certificates     Cannot     Be 
Retroactive 

The  Act  permits  employment  of  learn- 
ers at  a  wage  lower  than  the  minimum 
only  under  a  special  certificate  issued  by 
the  Wage  and  Hour  Di^'ision.  Under 
Section  14  of  the  Act.  the  employment 
of  learners  at  such  lower  wage  when  no 
special  certificate  has  been  issued  can- 
not be  made  lawful  by  the  subsequent 
issuance  of  a  special  certificate.  Conse- 
quently it  is  a  violation  of  the  Act  to 
employ  any  employee  at  less  than  the 
minimum  wage  when  no  special  certifi- 
cate has  been  issued  even  though  a 
proper  application  for  a  special  certifi- 
cate has  been  made. 


///.  Subject  of  an  Application — Learners 

The    Administrator    can    only    enter- 
tain applications  for  special  certificates 
for  the  employment  of  persons  who  are 
"learners"  within  the  meaning  of  the  Act. 
The  term  "learners,"  as  used  in  the  Act, 
means  beginners  at  a  skilled  occupation. 
Unless  an  occupation   demands  of   the 
worker  training  and  skill,  which  is  nor- 
mally evidenced  in  higher  earnings  for 
experienced  workers,  a  beginner  at  that 
occupation     will     not      be     deemed     a 
"learner,"    It   follows  that   an  applica- 
tion should  be  made  only  for  the  em- 
ployment of  inexperienced  workers  at  a 
skilled  occupation  and  that  the  applica- 
tion must  describe  in  detail  the  factors 
which  are  believed  to  make  the  occupa- 
tion a  skilled  occupation. 

IV.  The   Learner's    Wage 

The  minimum  for  learners  will  be  fixed 
by  the  Wage  and  Hour  Division,  but  an 
application  for  the  emplojTnent  of  learn- 
ers must  state  the  wage  lower  than  the 
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statutory  minimum  at  which  it  Is  sought 
to  employ  the  learners.  In  the  event 
that  the  Administrator  or  his  authorized 
representative,  after  a  public  hearing 
for  the  industry,  has  determined  for  the 
applicant's  industry  the  wage  at  which 
learners  may  be  employed  in  the  occu- 
pation for  which  the  applicant  is  seeking 
learners,  the  learner's  wage  sought  must 
not  be  lower  than  that  determined  by 
the  Administrator  or  his  authorized  rep- 
resentative.' In  any  event  the  wage  re- 
quested by  the  applicant  should  not  be 
lower  than  that  necessary  to  prevent 
curtailment  of  opportunities  for  employ- 
ment. It  was  not  the  purpose  of  the 
Act  to  make  the  employment  of  learners 
more  advantageous  to  the  employer  than 
the  employment  of  experienced  workers. 
Consequently  if  experienced  workers  at 
the  occupation  for  which  learners  are 
sought  are  paid  by  the  applicant  on  a 
piece  work  basis,  the  learners  must  be 
paid  at  the  same  piece  rate  as  the  ex- 
perienced workers  with  an  additional 
guarantee  of  the  minimum  hourly  wage 
provided  in  the  special  certificate. 

V.  LearninQ  Period 

The  length  of  the  learning  period  will 
be  fixed  by  the  Wage  and  Hour  Di- 
vision, but  an  application  must  state 
the  length  of  time  during  which  the 
learner  is  sought  to  be  employed  at  a 
wage  less  than  the  statutory  minimum. 
In  the  event  that  the  Administrator  or 
his  authorized  representative,  after  a 
public  hearing  for  the  industry,  has  de- 
termined for  the  applicant's  industry 
the  length  of  the  learning  period  for 
the  occupation  in  which  the  applicant 
is  seeking  to  employ  learners,  the  learn- 
ing period  sought  must  not  be  longer 
than  the  period  determined  by  the  Ad- 
ministrator or  his  authorized  repre- 
sentative.' With  respect  to  piece  work- 
ers the  learning  period  sought  should 
not  be  longer  than  the  time  required  by 
the  learner  to  develop  sufficient  skill 
and  dexterity  to  earn  the  statutory  min- 
imum wage  when  paid  at  a  rate  equal  to 
the  rate  regularly  p>ald  by  the  applicant 
to  experienced  workers.  If  this  period 
of  time  is  shorter  than  four  weeks,  only 
exceptional  circumstances  could  estab- 
lish that  the  employment  of  learners 
at  a  wage  lower  than  the  statutory  min- 
imum is  necessary  to  prevent  curtail- 
ment of  opportumties  for  employment 

VI.  Curi ailment  of  Opportunities  fjr 
Employment 

The  Administrator  is  authorized  to 
provide  for  the  employment  of  learners 
at  a  wage  lower  than  the  statutory  mini- 
mum waee  only  upon  proof  that  such 
f mplojTncnt  Is  necessary  to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment.    No  application  will  be  deemed  to 


'  n  in  doubt  whether  an  Indusrry  hear- 
ing h.is  bofu  hrkl  ac1flrc^.<  an  inquiry  to  the 
Wa<re  and  Hmir  Divl.si.^n  Dtpartment  of  La- 
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set  forth  a  necessity  to  prevent  curtail- 
ment of  such  opportunities  vmless  both 
of  the  following  points  are  clearly  estab- 
lished. An  application  must,  therefore, 
contain  full  statements  with  respect  to 
both  of  these  points  with  reference  to 
the  plant  involved  in  the  application. 
Otherwise,  the  Administrator  will  deny 
the  application  for  failure  to  allege  facts 
sufficient  to  support  a  finding  that  both 
of  the  following  pomts  have  been  estab- 
lished. 

Point  number  one.  The  application 
must  show  that  experience  workers  are 
not  available  to  do  the  work  for  which 
learners  are  requested.  The  employment 
of  inexperienced  labor  where  experienced 
labor  is  available  cannot  be  shown  to  be 
"necessary  to  prevent  curtailment  of  op- 
portunities for  employment."  An  appli- 
cant's allegation  that  experienced  work- 
ers are  not  available  should  be  supported 
by  a  full  statement  of  all  efforts  made 
by  the  applicant  to  secure  experienced 
workers.  Wherever  possible  corroborative 
evidence  should  be  submitted. 

Point  number  tux>.  The  applicant 
must  establish  that  the  employment  at 
the  wage  established  pursuant  to  the 
Pair  Labor  Standards  Act  of  the  number 
of  p>ersons  sought  to  be  employed  as 
learners  will  so  increase  his  cost  of  pro- 
duction <a.)  that  a  reasonable  employer 
in  the  circumstances  of  the  applicant 
would  not  ordinarily  hire  the  additional 
inexperienced  employees  for  operation  of 
new  plants,  expxansion  of  plant  or  reha- 
bilitation of  idle  plant  capacity,  or  'b* 
that  the  applicant  would  be  so  unneces- 
sarily burdened  by  hiring  the  additional 
inexperienced  employees  to  replace  nor- 
mal plant  labor  turn-over  as  to  make 
prot>able  a  resultant  curtailment  of  op- 
portunities for  employment.  This  show- 
ing may  be  made  in  the  accounting  or 
statistical  terms  used  by  the  applicant  in 
his  business  enterprise  on  the  appropri- 
ate form,  but  if  practicable,  all  cost  data 
should  be  stated  in  terms  of  cost  per  unit 
of  product.  The  unit  of  product  in  which 
such  showing  is  made  should  be  the  one 
customarily  used  in  the  applicant's  bu.si- 
ness.  The  application,  thus,  should  show 
applicant's  need  for  a  certificate  in  term.s 
of  labor,  material  cost,  and  other  casts 
per  unit  of  product. 

VII.  Procedure  Upon  Learner's 
Application 

The  procedure  adopted  by  the  Wage 
and  Hour  Division  for  consideration  of 
applications  for  the  employment  of 
learners  and  the  issuance  of  certificates 
IS  contained  in  the  accompan>'ing  regu- 
lations. This  procedure  provides  that 
applications  may  be  acted  upon  indi- 
vidually or  considered  jointly  where  the 
applications  concern  plants  similarly 
situated.  In  addition,  the  Division  may. 
prior  to  granting  an  application,  call  an 
industry  hearing  to  consider  questions 
of  fact  common  to  an  Industry. 

|F     R.    Doc.    39    17,=>4,     Piled.    May    22.    1939. 
11  12  a    m.l 


TITLE  31-MONEY  AND  FINANCE: 
TKEASl  RY 

ACCOUNTS  AND  DEPOSITS 

[Supplement  1,  Department  Circular  Nn   327 
(rev  )  I 

Regttl.mions  and  Instructions  Govkpntnc 

THE  ISStTE  OF  DUPUCATES  OF  C>!F    l..v  OF 

THE  United  States 

May  18  ly  ;9 

Subsections  <bi  and  'd>  of  Sec -Mr,  3 
of  Treasury  Department  Circular  N>  327 
irevi-sed',  dated  October  16.  19:i7  .ive 
hereby  amended  to  read  as  follow- 

<bt  If  substantially  the  entire  ( };.  fK  :s 
presentt>d  and  surrendered  by  the  ownnr 
or  holder  and  the  Secretary  of  thf  Tr^  a.s- 
ury  is  satisfied  as  to  the  identity  .f  the 
check  presented  and  that  any  nuxsmg 
portions  are  not  sufHcient  to  form  the 
basis  of  a  valid  claim  against  the  United 
States;  and  in  such  cases  the  30 -day 
waiting  period  provided  herein  is  h.i.vkI. 
and  in  cases  where  the  clrcunx.sM:xes 
justify  such  action  a  letter  of  applu  itum 
or  submitted  affidavit  may  be  au  -  pu-d 
in  lieu  of  Porm  2244-b  or  Porm  2J44-C, 

<d)  If  the  amount  of  the  check  is  less 
than  $50.  and  the  Secretary  of  the  Trt  a.s- 
ury  is  .satisfied  that  the  giving  of  a  l>ind 
of  Indemnity  would  be  an  undue  hard'-hip 
to  the  owner  or  holder;  where  the  an:  uirt 
of  the  check  Is  not  more  than  $25  a:.ci  the 
check  has  not  Ixen  endorsed  bv  rhe 
payee,  it  will  ordinarily  be  presunv  d  thai 
the  giving  of  a  bond  of  indemnity  would 
be  an  undue  hardship  to  the  ov^Tier; 

The  last  paragraph  of  Section  3  is  h-rrby 
amended  to  read  as  follows: 

In  cases  falling  within  the  provL-ions 
of  subsection  <a).  <b),  except  as  ht  lem- 
before  provided.  'O.  id».  and  'ei  oi  this 
Section,  application  for  the  issuance  of  a 
duplicate  check  without  a  bond  of  in- 
demnity shall  be  made  on  Porm  2244  b  ^r 
2244-c.  Additional  affidavits  and  evi- 
dence may  be  required. 

I  seal  I  John  W.  Hanes 

Acting  Secretary  of  the  Treasury. 

|F.    R.    Doc.    3»-1746;    Filed.    May    20.    1939. 
11   28  a.  m.J 


PUBLIC  DEBT  SERVICE 

1 1939-    Departn^nt   Circular    No    6101 

Home  0\a'ners'  Loan  Corporation  1  j 
Percent  Bonds,   Series  M-1945-47 

offered  only  in  exchange  for  home 
owners'  loan  corporation  SERIKS  B 
2;  percent  bonds.  193»— 49,  called  'i'r 

redemption   on   august    1,    193  9 

/.  Offering  of  Bonds 

1.  The  Secretary  of  the  Trcasurv  ^n 
behalf  of  the  Home  Owners'  Loan  Cor- 
poration, invites  subscriptions,  at  par, 
from  the  people  of  the  United  States  for 
bonds  of  the  Home  Owners'  Loan  Cor- 
poration, designated  I'j  percent  bonds 
of    Series    M-1945-47,    in    payment    of 


'2  FU  224  L 


whrh  only  Home  Owners'  Loan  Corpo- 
ration Series  B,  2^4  percent  bonds, 
193J  49,  called  for  redemption  on  Au- 
pu.st  1.  1939,  may  be  tendered.  The 
ar-  unt  of  the  offering  under  this  cir- 
ni;  ir  win  be  limited  to  the  amount  of 
Hi  TT.e  Owners'  Loan  Corporation  bonds 
of  .^nes  B.  1939--49  tendered  and  ac- 
c,;'.d.  The  right  is  reserved  to  offer 
f,,r  ,  ash  subscripUon,  upon  such  terms 
ami  conditlorts  as  may  be  prescribed  by 
the  Home  Owners'  Loan  Corporation 
ur.Ji  the  approval  of  the  Secretary  of 
th.'  Treasury,  an  additional  amount  of 
b(  nds  of  Series  M-1945-47  approximate- 
ly -qual  to  the  amount  of  bonds  of 
Sr:.es  B.  1939-49.  not  tendered  and  ac- 
c(;  -xl  hereunder. 

//.  Description  of  Bonds 
1    The   bonds  will   be  dated  June   1. 
19-;:<    and  will  bear  interest   from  that 
da-'    at    the   rate    of    14    percent   per 
aiirum.    payable    semiannually    on    De- 
cember 1.  1939,  and  thereafter  on  June 
1  and  I>ecember   1   in   each   year  until 
the  principal  amount  becomes  payable. 
Tl.-  y  will  mature  June  1,  1947,  but  may 
be  redeemed  at  the  option  of  the  Home 
Owners'  Loan  Corporation  on  and  after 
June  1,  1945,  in  whole  or  in  part,  at  par 
and   accrued   Interest,   on    any   interest 
(i:i'   or  days,  on  2  months'  notice  of  re- 
dtinptlon  given  In  such  manner  as  the 
Coiporatlon  shall  prescribe.     In  case  of 
partial  redemption,  the  bonds  to  be  re- 
de, med    will    be    determined    by    such 
method   as   may    be    prescribed   by   the 
Corporation.    Prom  the  date  of  redemp- 
tion   designated    In    any    such    notice, 
interest    on    the    bonds    called    for    re- 
demption shall  cease. 

2  These  bonds  are  issued  under  the 
autl;oritv  of  the  Home  Owners'  Loan 
Art  of  1933.  as  amended,  which  pro\'ides 
that  these  bonds  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all 
tiixation  (except  surtaxes,  estate.  In- 
heritance, and  gift  taxes)  now  or  here- 
after imposed  by  the  United  States  or 
any  District.  Territory,  dependency,  or 
X)"session  thereof,  or  by  any  State, 
tounty.  municipality,  or  local  taxing 
•..lUthority. 

3  These  bonds  are  fully  and  uncon- 
ditionally guaranteed  both  as  to  inter- 
ist  and  principal  by  the  United  States 
of  America,  which  guaranty  is  expressed 
on  the  face  of  each  bond. 

4  Bearer  bonds  with  interest  coupons 
attached  will  be  issued  in  denomina- 
tiniLs  of  $25.  $50,  $100,  $500,  $1,000, 
$5  000,  $10,000  and  $100,000.  Bonds  reg- 
l.nered  as  to  principal  and  interest  will 
be  Issued  in  denominations  of  $1,000, 
$5  000,  $10,000  and  $100,000.  Provisions 
will  be  made  for  the  Interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Cor- 
pi-iration. 

///.   Subscription   and   Allotment 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 


at  the  Treasury  Department,  Washing- 
ton. Banking  Institutions  generally 
may  submit  subscriptions  for  account 
of  customers,  but  only  the  Federal  Re- 
serve banks  and  the  Treasury  Depart- 
ment are  authorized  to  act  as  official 
agencies.  The  Secretary  of  the  Treas- 
ury reserves  the  right  to  close  the  books 
as  to  any  or  all  subscriptions  or  classes 
of  subscriptions  at  any  time  without 
notice. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less  than 
the  amount  of  bonds  applied  for,  to  make 
allotments  in  full  upon  appUcations  for 
smaller  amounts  and  to  make  reduced 
allotments  upon,  or  to  reject.  appUca- 
tions for  larger  amounts,  or  to  adopt  any 
or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by  him 
to  be  in  the  public  interest;  and  his  ac- 
tion in  any  or  all  of  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  in  full 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 


IV.  Payment 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 
on  or  before  June  1,  1939,  or  on  later 
allotment,  and  may  be  made  only  in 
Home  Owners'  Loan  Corporation  2^4  per- 
cent bonds  of  Series  B.  1939-49,  which 
will  be  accepted  at  par  and  should  ac- 
company the  subscription.  Subject  to 
the  conditions  of  the  next  succeeding  sec- 
tion, containing  instructions  with  respect 
to  the  surrender  of  called  bonds,  accrued 
interest  from  February  1,  1939,  to  June  1. 
1939  ($9.116022  per  $1.000>.  will  be  paid 
following  acceptance  of  the  bonds. 

V.  Surrender  of  Called  Bonds 


1.  Coupon  bonds.    Home  Owners' Loan 
Corporation  2^4  percent  bonds  of  Series 
B,  1939-49,  in  coupon  form  tendered  in 
payment  for  Home  Owners'  Loan  Corpo- 
ration bonds  offered  hereunder,  should  be 
presented  and  surrendered  with  the  sub- 
scription to  a  Federal  Reserve  bank  or 
branch  or  to  the  Treasurer  of  the  United 
States,  Washington,  D.C.    Coupons  dated 
August  1.  1939.  and  all  coupons  bearing 
subsequent  dates  should  be  attached  to 
such  bonds  when  surrendered,  and  if  any 
such  coupons  are  missing,  the  subscrip- 
tion must  be  accompanied  by  cash  pay- 
ment equal  to  the  face  amount  of  the 
missing  coupons.    The  bonds  must  be  de- 
livered at  the  expense  and  risk  of  the 
holder.     Facilities  for  transportation  of 
bonds  by  registered  mail  insiu-ed  may  be 
arranged    between    incorporated    banks 
and  trust  companies  and  the  Federal  Re- 
serve banks,  and  holders  may  take  ad- 
vantage   of    such    arrangements    when 
available,    utilizing    such    incorporated 
banks    and    trust    companies    as    their 
agents. 

2.  Registered  Bonds.  Home  Owners' 
Loan  Corporation  2^/4  percent  bonds  of 
Series    B,    1939-49,   in    registered   form 


tendered  in  payment  for  Hon.e  Owners' 
Loan   Corporation   bonds   offered   here- 
under, should  be  assigned  by  the  regis- 
tered payee  or  the  assignee  thereof  in 
one  of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  presented  and  sur- 
rendered with  the  subscription  to  a  Fed- 
eral Reserve  bank  or  branch  or  to  the 
Treasury  Department,  Division  of  Loans 
and  Currency,  Washington.  D.  C.     The 
bonds  must  be  delivered  at  the  expense 
and  risk  of  the  holder.     If  the  new  bonds 
are  desired  registered  in  the  same  name 
as  the   bonds   surrendered,  the   assign- 
ment should  be  to  "Home  OwTiers'  Loan 
Corporation  in  payment  for  Home  Own- 
ers'  Loan   Corporation   bonds   of   Series 
M-1945-47";   if  the  new  bonds  are  de- 
sired  registered   in   another   namf,    the 
assignment  should  be  to  "Home  Owners' 
Loan  Corporation  in  payment  for  Home 
Owners'     Loan    Corporation     bonds     of 
Series     M-1945-47     in     the     name     of 

";  if  new  bonds  In  coupon 

form  are  desired,  the  assignment  should 
be  to  "Home  Owners'  Loan  Corporation 
in  payment  for  Home  Owners'  Loan 
Corporation  bonds  of  Series  M-1945-47 
in    coupon    form     to    be     delivered     to 

"c  Checks   in   payment    of 

accrued  interest  on  registered  bonds  will 
be  drawn  in  accordance  with  the  assign- 
ments. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive  sub- 
scriptions, to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices.  <o 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full-paid  sub- 
."^criptions  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offennfz, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

I  SEAL]     Henry    Morgenthau,    Jr.. 

Secretary  of   the   Treasxiry. 


IF     R     Doc     39-17R2;    FilecS.    May    22.    1939; 
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TITLE  4&-SHlPriNG 

UNITED  STATES  MARITIME 
COMMISSION 

[General   Order  No    15.   Sup.   10,   corrected} 

Minimum  Manning  Scales  for  the  S.  S. 
"Mariposa"  and  S.  S.  ••Monterey." 
Subsidized  Vessels  of  the  Oceanic 
Steamship  Company 

At  a  regular  ses.sion  of  the  United 
States  Maritime  Commission  held  at  its 
offices  in  Washington.  D.  C.  on  the  o'.h 
day  of  May  1939. 
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The  Commission  having  adopted,  pur- 
suant to  Settion  301  (a>  of  the  Mer- 
chant Marine  Act.  1936.  General  Order 
No.  15  '  providing  for  minimum  wage 
scales,  minimum  manning  scales,  and 
reasonable  working  conditions  for  all 
subsidized  vessels,  and  having  adopted 
Supplem^it  No.  10.  to  such  General  Or- 
der No.  15.  on  the  31st  day  of  January 
1939.  such  TBupplement  governing  the 
minimimi  manning  scales  for  the  S.  S. 
Mariposa  and  S.  S.  Monterey:  and  now 
desiring  to  correct  such  minimum  man- 
ning scales  on  the  two  mentioned  ves- 
sels: and 

The  Commission  finding  that  such 
correction  is  but  a  matter  of  form  and 
will  avoid  confusion  which  might  result 
from  ■&  listing  in  the  minmium  manning 
scale  inconsistent  with  the  established 
classification  of  such  employees  by  the 
Operator,  and  which  has  heretofore  been 
the  basis  for  collective  bargaining;  it  is. 
therefore 

Ordered.  That  such  minimum  man- 
ning scales  as  were  adopted  for  the  S.  S. 
Mariposa  and  S.  S  Monterey  on  the  3lst 
day  of  January  1939.  be  and  are  hereby 
corrected  Ln  tiie  following  respect  only: 

The  three  i3)  fire  patrolmen  hereto- 
fore listed  under  the  Deck  Department 
under  Supplement  No.  10  are  removed 
therefrom  ind  lusted  under  the  Stew- 
ard's Department,  and  such  corrected 
minimum  manning  scales  shall  be  as  fol- 
lows: 

Minimum  Manning  Scale  To  Be  Obsertvd 
on  the  Vessch  "Mariposa"  and  "Mon- 
terey" of  the  Oceanic  Steamship  Ccm- 
any 

Rating 

Decls  department.  Min'.mum 

Maxtor          1 

Chief  Mate    1 

Senior  Sectjnd   Mate 1 

Second    Mate 1 

TMrd  Mate . 1 

Cadet   Officers   or   Cadets '  1 

Radio  Op)erators._    3 

Carpent«r    __    1 

Boatswain 1 

Quartermasters   -  6 

Able   Seamen IB 

Ordinary  Seamen " 

Engine  department 

Chief   Engineer      .      1 

First   As6l.st.-uit   En^Tineer    ._    .-  1 

Second   Assistant  Ent^meer 1 

Senior  Third  As-sistcnt  Engineer 1 

Third  Assistant  Engineer      .    1 

Englnei^r  Cadet  Officers  or  Cadets '  3 

•It  shall  not  constitute  a  violition  ct  thi.s 
Mannliikf  Sc.iJe  to  detail  any  Cadet  Otflcer  or 
Cadet  required  to  be  earned  herebv,  to  shore 
trHininw;  after  notice  to.  and  approval  by. 
the  Director  of  the  Dlvis'nn  of  M.^iritime 
Personnel  of  this  Commis.sion.  and  tn  such 
ca.sp  entry  shall  be  made  iii  the  oCJclal  log 
book  to  this  effect  and  no  replacements  of 
such  Cadet  Officers  or  Cades  shull  be  r.^- 
qulred  Such  cadets  aho  may  be  removed 
from  vessels  compienifiit  at  anv  tune  upon 
notice  to  the  operator  by  thf  Director  of  the 
Division  of  Maritime  Personnel,  and  such 
action  shull  nut  con.-.tilutf  j.  violation  of 
this  Manning  Scale 


Rating — Continued. 

Engine  department — Continued     Minivium 

Licensed   Junior   Engineers    '3 

Unlicensed  Jumor  Engineers 7 

Refrigerating   Engineers 3 

Electriclan^i    3 

Plumber    1 

Oilers      6 


Firemen 

WifK^rs       .  -    - 

Stewards    department: 

SteWiird    

Chief  Cook ..- 

A.ss;stant    Ccx)lt . 

Bu'cher. 

Baiter  

Fire    P;itrolmen. 

Scullions 

Mes-snien 


9 
•5 

1 
1 
1 
1 
1 
3 
■2 
10 


'  The  Engineers  and  Wit>ers  required  by 
this  Manning  S«-ale  are  ratings  covered  by. 
and  in  no  sfn.se  additions  to,  the  ri^spectivc 
ratUvs  provided  for  bv  ;he  Manning  Scales 
set  forth  m  Oeneral  Order  No  15  i.s.-ui>d 
October  21.    1937 

Gfneral  Note-  Rt-quirements  of  this 
Mannin!<  Scale  will  be  deemed  sati.stied  in 
the  event  that  an  employee  Is  carried  whos^ 
ratlntf  m  the  same  department  is  superior 
to  the  rating  prescribed 

Requirements  of  this  Manning  Scale 
for  Engineer  Cadet  Offlcers  or  Cadets 
will  be  deemed  satisfied  to  the  extent 
that,  and  so  long  as.  more  than  3  pres- 
ently employed  deck  cadets  are  carried. 

By  order  of  United  States  Maritime 
Commission. 

W  C.  Peet   Jr  . 

Secretary. 
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TREA.sL  KY  DEPARTMENT. 
Accounts  and  Deposits. 

1  1939    Department   Circular   No     570   Rev  ] 

CoRPOR.MioNs  Acceptable  as  Sureties 
ON  FEDER.^L  Bonds 

May  18,  1939. 
The  following  is  a  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury,  issued 
under  the  A.cts  of  Congress  of  August 
13.  1894  (28  Stat.  279).  and  March  23. 
1910  1 36  Stat.  241).  as  acceptable  sure- 
ties on  Federal  bonds;  this  list  also  in- 
cludes acceptable  reinsurance  compa- 
nies under  Department  Circular  No.  297. 
dated  July  5.  1922.  as  amended.  Fur- 
ther details  including  the  amount  of 
underwriting  limitation  of  each  com- 
pany, as  well  as  the  extent  and  localities 
with  respect  to  which  they  are  accept- 
able as  sureties  on  Federal  bonds  may 
be  found  at  any  time  by  reference  to 
the  current  issue  of  Treasury  Depart- 
ment Form  356.  copies  of  which  may  t>e 
procured  from  the  Treasury  Depart- 
ment. Section  of  Surety  Bonds,  Wash- 
,  mgton,  D.  C. 


NAMES   or   COMPANIES,    LOCATIONS   OF    T  r  :n- 

ciPAL  EXECirrrvE  oefices.  and  st\t:  .  iv 

WHICH    INCORPORATED 

California  

1.  Associated    Indemnity   Corporation. 
San  FrancLsco. 

2.  Fireman's  Fund  Indemnify  Cu    .- m 
Francisco. 

3.  National  Automobile  Insurance  Co., 
Los  Angeles. 

4.  Occidental      Indemnity      Co  .      .s,in 
Francisco. 

5.  Pacific  Indemnity  Co.,  Los  .Angtles. 

Connect  Lcut 

6.  The  Aetna  Casualty  and  Sui   fy  Co., 
Hartford. 

7.  The  Century  Indemnity  Co  .  H.vrt- 
ford 

8.  Hartford    Accident    and    Inc1>  mr.i'y 
Co..  Hartford. 

Delatcaje 

9.  Mellbank  Surety  Corporation.  P.' 's- 
burgh.  Pa. 

10.  Saint      Paul-Mercury      Indeninuy 
Co..   St.    Paul.    Minn. 

Illinois 

11.  American  Motorists  Insurance  Co.. 
Chicago. 

Indiana 

12  Continental  Casualty  Co..  Chicago. 

ni. 

13  Inland   Bonding   Co..  South  B-  nd. 

Kansas 

14  The    Kiinsas   Bankers   Surety   Co.. 
Top«^ka. 

15.  The  Western  Casualty  and  Surety 
Co..  Fort  Scott. 

Maryland 

16.  American    Bonding    Co.    of    Balti- 
more. 

17.  Fidelity  and  Deposit  Co.  of  Mary- 
land. Baltimore. 

18.  Maryland  Casualty  Co..  Baltiin.>re. 

19.  United  Slates  Fidelity  and  Guar- 
anty Co.,  Baltimore. 

Massachusetts      I 

20.  American     E:mployers'     In.suia:ice 
Co..  Boston. 

21.  MassachiLsetts  Bonding  and  In  ur- 
ance  Co..  Boston. 

Michigan 

22.  National  Casualty  Co..  Detroit. 

23.  Standard  Accident  Insurance  Co., 
Detroit. 

Missouri 

24.  Central  Surety  and  Insurance  Cor- 
poration.  Kansas   City 

25.  Employers    Reinsurance    Corpora- 
tion. Kansas  City. 

^en)  Hampshire 

26.  Peerless  Casualty  Co..  Keene. 

iVni'  Jersey 

27    Commercial     Casualty     Insurance 
Co..  Newark. 


28  The     Excess     Insurance     Co.     of 
Ainerua.  New  York,  N.  Y. 

29  ini^-rnational     Fidelity    Insurance 
Co.  J'  :-t'y  City. 

New  York 

30  American  Re-Insurance  Co..   New 

Vo:k 

31  .•\nu'rican  Surety  Co.  of  New  York. 

32  Columbia  Casualty  Co..  New  York. 
3;i    K  icle  Indemnity  Co..  New  York. 

34  riie  Fidelity  and  Casualty  Co.  of 
^e%  'i'  >rk. 

35  c;eneral  Reinsurance  Corporation, 
Stw  V"ik. 

36  Cilens  Falls  Indemnity  Co.,  Glens 

EVj  11.. 

37  Crlnbe  Indemnity  Co.,  New  York. 

38  (ireat     American    Indemnity    Co., 

NrW    V Tk. 

3<)     The    Home    Indemnity    Co.,    New 
Ycrk 

40  I;<indon   L    Lancashire    Indemnity 
Co    '  :    America,   Hartford.  Conn, 

41  Merchants     Indemnity     Corpora- 
tion ''-i  New  York. 

42  The  Metropolitan  Casualty  Insur- 
ance Cn   of  New  York,  Newark,  N.  J. 

43  National  Surety  Corporation.  New 
Yrirk 

44  New     Amsterdam     Casualty     Co., 
Balliinore.  Md. 

45  New  York  Casualty  Co..  New  York. 

46  Phoenix  Indemnity  Co..  New  York. 

47  The  Preferred  Accident  Insurance 
Co  rf  New  York. 

48  Royal  Indemnity  Co..  New  York. 

49  Seaboard  Surety  Co.,  New  York. 

50  Stendard  Surety  and  Casualty  Co. 
of  N.  w   York. 

51  Sun  Indemnity  Co.  of  New  York. 
5J    United   States   Casualty   Co.,  New 

York 

53  United  States  Guarantee  Co.,  New 
York 

54  The   Yorkshire   Indemnity   Co.   of 
.S.'.v  York. 

Ohio 

5^    The  Ohio  Casualty  Insurance  Co., 
Ha.T.:.tnn. 

Pennsylvania 

56  Eureka  Casualty  Co..  Philadelphia. 

57  Indemnity  Insurance  Co.  of  North 
.Vr.T.ca.  Philadelphia. 

f)K   Mellon     Indemnity     Corporation. 
P.t'  D'lrgh. 

South  Dakota 

59   Western  Surety  Co..  Sioux  Falls. 

Texas 

f-'^    American   General   Insurance  Co., 
H..;  -.on. 
Gl    .American   Indemnity  Co.,  Galves- 

•;:    C^^mm'Tcial    Standard    Insurance 
Co  .  Fort  Worth. 

C'f    Employers  Casualty  Co.,  Dallas, 

C4    Texas    Indemnity    Insurance    Co., 
Galv-'.ton. 

6")    Trinity    Universal    Insurance    Co.. 
D&il.i.s. 

Virginia 

C*"    Virginia  Surety  Co..  Inc..  Roanoke. 
No  90 —  2 


'    Washington 

67.  General  Casualty  Co.  of  America, 
Seattle. 

68.  Northwest  Casualty  Co.,  Seattle. 

69.  United  Pacific  Insurance  Co.,  Se- 
attle. 

FOREIGN    COMPANIES    AUTHORIZED    TO    DO     A 
REINSURANCE    BUSINESS    ONLY 

70.  Accident  and  Casualty  Insurance 
Co.  of  Winterthur.  Switzerland  <U.  S. 
Office.  New  York.  N.  Y.). 

71.  The  Employers'  Liability  Assurance 
Corp.,  Ltd..  London.  England  'U.  S.  Office, 
Boston.  Mass.) . 

72.  The  European  General  Reir\sur- 
ance  Co.,  Ltd.,  London,  England  lU.  S. 
Office.  New  York.  NY.). 

73.  The  Guarantee  Co.  of  North  Amer- 
ica, Montreal,  Canada  (U.  S.  Office,  New 
York.  N.  Y.). 

74.  London  Guarantee  and  Accident 
Co..  Ltd..  London.  England  <U.  S.  Office, 
New  York.  N.  Y.). 

75.  The  Ocean  Accident  and  Guaran- 
tee Corp.  Ltd.,  London.  England  <U.  S, 
Office.  New  York.  N.  Y.). 

1  SEAL  I  John  W.  Hanes. 

Acting  Secretary  of  the  Treasury. 

|P     R     Doc.    39  1747;    Filed.    May    20.    1939; 
U  28  a   m.l 


possess  suitable  evidence  showing  pur- 
chase of  a  sufficient  tonnage  of  the  par- 
ticular grape  variety  to  make  the  amount 
of  wine  on  hand,  and  should  be  prepared 
to  establish  the  date  of  the  purchase,  the 
name  of  the  grower,  and  the  location  of 
the  vineyards  in  which  such  grapes  were 
grown.  In  the  case  of  bottlers  who  pur- 
chase Riesling  wine  with  the  idea  of 
blending  it  with  49  ^r  other  wines  and 
labeling  the  resulting  products  as  "Ries- 
ling," suitable  evidence  should  be  on 
hand  showing  that  the  original  wine  was 
made  wholly  from  Riesling  grapes. 

Wine  bottlers  who  feel  that  they  could 
with  more  propriety  label  their  wines  as 
"Rhine  Wine,"  "Hock,"  or  "Dry  White 
Wine,"  instead  of  as  "Riesling,"  should 
make  immediate  application  to  the  Ad- 
ministration for  approval  of  labels  of 
wine  imder  those  designations. 


[SEAL] 


May  20,  1939. 


W.  S.  Alexander, 
Administrator. 


[F.  R.  Doc.  39-1752:   Filed.  May  22.  1939; 
9:58  a.  ml 


Federal   .4Icohol  Administration   Divi- 
sion. 

Use  of  "Rieslimg  '  and  Other  Grape 
Variety  Names 

To  all  producers,  blenders,  and  bottlers 
of  wine: 

Section  23  of  Regulations  No.  4,'  Re- 
lating to  Labeling  and  Advertising  of 
Wine,  provides  that  a  name  indicative  of 
a  variety  of  grape  may  be  employed  as 
the  type  designation  of  a  grape  wine 
only  if  the  wine  derives  its  predominant 
taste,  aroma,  and  characteristics,  and  at 
least  51'"r  of  its  volume,  from  that  va- 
riety of  grape. 

The  Admimstration  has  heretofore  is- 
sued certificates  of  label  approval  for 
wine  labels  bearing  the  designations 
"American  Riesling."  "California  Ries- 
ling." and  other  grape  variety  names. 
These  certificates  validate  the  bottling 
of  the  particular  wine  under  the  names 
appearing  on  such  labels  only  if  the  con- 
tents of  the  container  conform  to  the 
statements  made  upon  the  labels.  The 
Administration  has  reason  to  believe  that 
in  a  great  many  instances  the  require- 
ments as  to  grape  variety  content  are  not 
being  observed,  particularly  in  cases 
where  the  actual  bearing  acreage  of  a 
given  variety  is  .small. 

Accordingly,  the  Administration  wishes 
to  advise  that  persons  responsible  for 
the  labeling  of  wine  in  this  manner  must 
be  prepared  to  show,  upon  request,  that 
the  requirements  of  section  23  of  Regu- 
lations No.  4  are  being  observed.  Wine 
producers,  bottling  these  varieties,  should 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Opportunity  to  Petition  for 
Review  of  Determination  Denying 
Applications  for  Permission  to  Em- 
ploy Learners  in  the  Apparel  Indus- 
try at  Wages  Lower  Than  Applicable 
MrNiMxnvi  Specified  in  Section  6  of 
THE  Pair  Labor  Standards  Act 

Whereas  The  National  Association  of 
Shirt  Eind  Pajama  Manufacturers,  Inc., 
and  sundry  other  parties  pursuant  to 
Part  522  '  (Regulations  applicable  to  the 
Employment  of  Learners  pursuant  to 
Sectipir-i4;  of  the  Fair  Labor  Standards 
Act)  made  application  for  permission  to 
employ  learners  in  the  apparel  industry 
at  wages  lower  than  the  applicable  mini- 
mum wage  specified  in  Section  6  of  the 
Act;  and 

Whereas  a  hearing '  on  said  applica- 
tion was  held  before  Merle  D.  Vincent, 
the  representative  of  the  Administrator 
of  the  Wage  and  Hour  Division,  duly 
authorized  to  conduct  the  said  hearing 
and  to  determine — 

( a )  What  if  any  occupation  or  occupa- 
tions in  the  apparel  industry  require  a 
learning  period,  and 

(b)  Whether  it  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment  to  provide  for  the  employ- 
m.ent  of  persons  in  occupations  requiring 
a  learning  period  at  wage  rates  lower 
than  the  minimum  wage  applicable  un- 
der Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  and 

(c)  If  such  necessity  is  found  to  exist. 
at  what  wages  lower  than  the  minimum 
wage   applicable   under  Section   6.   such 


1  Fit.  83. 


'  3  F.R  2484.  2661  DI, 
>  3F.R.  2790DI. 


|4 
I* 


2094 


FEDERAL  REGISTER,  Tuesday,  May  23,  1939 


FEDERAL  REGISTER,  Tuesday,  May  23,  1939 


2095 


employment  of  learners  shall  be  per- 
mitted, and  with  what  limitations  as  to 
time,  number,  proportion  and  length  of 
service. 

and 

Whereas  following  such  hearing  the 
said  Merle  D  Vincent  duly  made  his 
findings  of  fact  and  determined  as 
follows : 


"I.  With  respect  to  the  question  "What 
if  any  occupation  or  occupations  in  the 
apparel  industry  require  a  learning 
period,"  a  learning  period  has  been 
shown  to  be  applicable  to  stitching  op- 
erations. The  unskilled  operations  in 
the  industry  involve  no  period  of  train- 
ing. Moreover  the  minimum  rate  es- 
tabhshed  in  the  Act  was  designed  to 
cover  unskilled  labor  in  all  circum- 
stances. The  skilled  occupations  of  cut- 
ting and  pressing  arc  paid  at  rates  gen- 
erally above  the  statutory  minimum 
Training  in  the  .simple  stitching  opera- 
tions at  which  a  beginner  is  started  in- 
cludes a  modicum  of  skill  and  involves 
chiefly  a  period  of  acquiring  dext^-rity 
and  speed.  In  a  learning  p^^^riod  in  thi.s 
occupation  a  learner  is  enabled  to  ac- 
quire dexterity  and  sp*>ed  by  means  of 
which  he  can  earn  more  than  the  mini- 
mum rate.  A  learning  period  for  ihi.s 
occupation,  therefore,  may  in  special 
cases  make  a  subminimum  rate  justifi- 
able to  prevent  curtailment  of  oppor- 
tunity for  employment.  Applications 
for  learner  rates  in  other  occupations 
can  \)e  considered  only  in  the  light  of 
the  fairly  general  agreement  at  the  hear- 
ing that  maclune  operators  were  chiff-v 
involved  in   the   learnt-r  applications. 

n.  With  respect  to  th;.'  question 
'Whether  it  is  necessary  in  order  to  | 
prevent  curtailment  of  opportunities  of  j 
employment  to  provide  for  the  employ-  I 
ment  of  persons  in  (x-cupations  requiring  ] 
a  learning  period  at  wage  rates  lowf  r  j 
than  the  minimum  wage  applicable  un- 
der Section  6."  the  record  makes  evident 
that  the  applicants  have  failed  to  prove  j 
that  a  denial  of  their  application  for  the 
f'inployment  of  learners  at  a  submini- 
mum rate  in  any  apparel  group  as  a 
whole  would  cause  curtailment  of  oppor- 
tunities for  employment.  The  applica- 
tions as  presented  by  indu.'^try  groups  are 
therefore  denied. 

It  seems  clear,  however,  that  lest  this 
industry  denial  result  in  curtailment  of 
opportunity  for  employment  in  particular 
cases  in  these  groups,  provision  must  be 
made  for  considering  individual  appli- 
cations Each  case  must  be  separately 
decided  in  the  light  of  the  spticial  cir- 
cumstances surrounding  it  and  the  com- 
petitive effects  upon  the  industry. 

Certain  general  findings  have  been 
made  which  bear  upon  the  consideration 
of  Individual  cases. 

1.  Upon  the  record  it  must  be  found 
that  failure  to  grant  certificates  at  less 
than  the  minimum  rate  to  replace  nor- 
mal labor  turnover  and  for  seasonal 
pick-up  will  not  in  general  result  in  the 


curtailment  of  opportimities  for  employ- 
ment. The  typical  plant  In  the  mdustry 
finds  experienced  help  available.  This 
is  true  whether  the  turnover  is  due  to 
normal  and  regular  causes  of  change  of 
job.  illnessj  etc  ,  or  is  accentuated  by 
seasonal  Actuations.  When  a  plant 
does  hav^'  to  replace  workers  who  quit 
or  are  discharged  with  Inexperienced 
workers,  the  process  of  replacement  is 
a  gradual  one  and  as  a  rule  the  cost  of 
training  is  a  small  fractional  part  of  the 
total  labor  cost  and  a  still  lower  per- 
centage of  the  over-all  cost  of  maintain- 
ing product  ion  to  meet  market  demands. 
It  cannot  be  said  that  such  cost  can  seri- 
ously affect  employment  opportunities. 

2.  Excepting  for  the  al)Ove  limitations, 
special  certificates  authorizing  the  em- 
ployment of  learners  for  a  limited  period 
at  rates  below  the  minimum  may  be 
found  necessary  to  prevent  curtailment 
of  employment: 

a.  When  in  the  establishment  of  a  new- 
plant  outside  of  settled  industrial  areas, 
where  expenenced  help  is  not  available, 
management  is  under  the  necessity  of 
training  a  considerable  body  of  inexpe- 
rienced workers  within  a  short  period, 
and  satisfactory  proof  is  made  that 
otherwise  a  curtailment  of  opportunities 
for  tmployment  will  occur; 

b  When  an  established  plant  Is  ex- 
panding by  the  installation  of  additional 
machine  equipment,  in  localities  where  a 
supply  of  trained  workers  is  not  available, 
and  such  expansion  will  not  otherwi.se 
occur;  and 

c  When  experienced  labor  is  not  avail- 
able to  expand  production  and  employ- 
ment in  an  established  factory  in  re- 
sponse to  expanding  market  demand,  and 
idle  facilities  are  again  to  be  brouglit  into 
use.  and  when  the  facts  also  show  that 
i  employment  will  be  curtailed  unless  spe- 
I  cial  certificates  are  issued  authorizing 
the  employment  of  learners  at  rates  less 
than  the  minimum.  Such  expansion  is 
to  bo  clearly  distinguished  from  a  rise  in 
prL'dui'tion  or  employment  due  to  peri- 
odic fluctuations  of  market  demand. 


III.  In  regard  to  the  question  "If  such 
necessity  Is  found  to  exist,  at  what  wages 
lower  than  the  minimum  applicable  un- 
der Section  6.  such  employment  of 
learners  shall  be  permitted,  and  with 
what  limitations  as  to  time,  number, 
proportion  and  length  of  services."  the 
findings  are  that  the  following  terms 
for  special  certifieates  for  the  employ- 
ment of  learners  at  less  than  the  stat- 
utory minimum  rate  should  l>e  estab- 
lished: 

1.  A  learner  shall  not  Include  any 
person  previously  employed  for  more 
than  8  weeks  m  the  aggregate  during 
the  preceding  3  years  in  the  apparel  In- 
dustry. This  limitation  is  essential  to 
prevent  the  application  of  a  submin- 
imum wage  in  order  to  avoid  payment  of 
the  minimum  to  workers  who  may  have 
missed  a  season  or  two  but  who  have 
had  considerable  recent  experience  in 
the  industry. 


2.  The  learning  period  shall  V  no 
more  than  8  weeks  for  ea(  1;  u  ricer 
An  employer  receiving  a  specml  learn- 
ers' certificate  may  utilize  th.  (■  ndi- 
tions  granted  for  a  period  of  12  -.wf^ks, 
provided  no  individual  learner  ;  paid 
less  than  the  applicable  minimiir-;  ra'o 
after  he  has  completed  in  th^  a  :i: legate 
8  weeks  of  employment.  New  1»' irners 
may  be  added  or  substituted  with  n  th" 
12  week  period:  but  the  certifi  be- 
comes null  and  void  12  week.<  .  r  is- 
sue. A  new  application,  if  ai.;  must 
then  be  made  by  each  applicant 

3.  In  order  to  determme  wh»tl..  r  an 
employee  is  In  fact  engaged  m  l*  ..Tiing 
an  operation  and  to  prevent  rhi  pay- 
ment of  .subminimum  wages  to  fn.'i'.yees 
who  are  no  longer  learners,  k  irners 
must  be  paid  the  same  piece  rut-  paid 
workers  already  employed  nn  iiular 
work  in  the  establishment.  On  this 
ba^sis  some  learners  will  earn  and  bf  paid 
more  than  the  minimum  tjefore  th.  au- 
thorized learning  period  has  txplred. 

4.  In  order  to  give  learners  the  pro- 
tection of  the  wage  provisions  nf  the 
Act  in  accordance  with  the  terms  cf  Sec- 
tion 14.  a  learner  shall  receive  at  irast 
75';    of  the  applicable  minimum  rate. 

5.  Since  special  certificates  will  be  is- 
sued only  in  accordance  with  the  facts 
shown  in  individual  cases  and  as  u  rule 
for  expansion  in  the  use  of  old  and  in 
the  installation  of  new  facilities  which 
expand  employment,  the  number  of 
learners  authorized  in  each  case  will  de- 
pend upon  the  circumstances  of  >uch 
expansion. 

If  certificates  are  issued  for  ..  new 
plant  to  be  established  or  for  .n'.  eld 
plant  which  is  addmc  additional  nurhme 
equipment,  the  number  of  learne:-".  ^lU- 
t honied  will  presumably  corresi>  ;id  to 
the  number  of  machines  to  be  j)ut  into 
operation,  provided  no  part  of  the  vurk- 
"rs  needed  can  be  found  among  <  \i>eri- 
rnced  operators.  When  machincv  re- 
cently idle  is  to  be  brought  into  u^'  and 
facts  justify  the  i.ssuance  of  specK^l  ot- 
t!flrate<=;.  the  number  of  learners  an'hor- 
Ized  will  relate  to  the  idle  facilities  a  ir.ch 
are  again  to  be  brought  into  prodm  -ion. 
In  all  cases  the  numbt^r  of  leanvi-  to 
he  paid  at  subminimum  rates  w.'.l  1>^ 
definitely   specified   in   the   certifv    'e 

IV.  It  is,  therefore,  recommend-'d  that 
Regulations  be  issued  under  wh;(  f'  in- 
dividual employers  may  make  ap;  .ra- 
tion for  Special  Certificates  for  th-  'm- 
ployment  of  learners  at  a  watii  rate 
less  than  the  minimum  wage  pio-.ided 
in  Section  6  of  the  Act.  In  order  'hat 
the  Administrator  may  be  able  to  d-  'er- 
mine whether  there  will  be  a  cut' nl- 
ment  of  opportunities  for  employnv  :  '  if 
such  a  certificate  is  not  grantc^i  to  .my 
applicant,  each  employer  should  Ix'  re- 
quired to  make  application  on  form.s  fur- 
nished by  the  Division  which  will  elicit 
facts  and  reasons  necessary  for  a  de- 
cision upon  the  application  In  ace  :d- 
ance  with  the  Regulations." 
and  therefore  denied  the  applicati'-^ns; 
and 


Whereas  said  Findings  and  Determl- 
iiat:<in  were  duly  filed  with  the  Admin- 
ustruNT  on  May  20.  1939,  and  are  now  on 
filr  ;k  his  office.  Room  5144.  Department 
of  L.-bnr  Building.  Washington,  D.  C, 
and  mailable  for  examination  by  all  in- 
ter--''d  parties: 

Now.  therefore,  pursuant  to  the  pro- 
visions uX  Section  522.13  of  the  aforesaid 
reguittions.  as  amended,  notice  is  here- 
by t;;'  ''n  that  any  person  aggrieved  by 
the  .i^id  determination  may.  within  fif- 
teen days  after  the  date  this  notice  ap- 
pears m  the  Federal  Register,  file  peti- 
tion>  with  the  Administrator  requesting 
that  he  renew  the  determination  of 
the  said  representative. 

Sicned  at  New  York,  N.  Y..  this  20lh 
day  "t  May,  1939. 

Elmer  F.  Andrews, 

Administrator. 

IF    H     r>JO     39  1755:    Filed,    May    22.    1939; 
1 1   1 2  a   m  I 


(A)  A  hearing  on  the  said  application 
be  held  at  10  o'clock  a.  m.  June  1,  1939, 
in  the  Commission's  Hearing  Room,  1757 
K  Street  NW..  Washington,  D.  C; 

iB)  The  applicant  not  be  required  to 
give  notice  by  publication. 

By  the  Commission. 

ISEAL]  Leon  M.  Fttquay, 

Secretary. 

(P     R    Doc     39-1760;    Filed.    May    22,    1939; 
11.41  a.  m.j 


Utility  Holding  Company  Act  of  1935  de- 
claring Cowlitz  Chehalis  and  Cascade 
Railway  Company  not  to  be  a  subsidiary 
of  Federal  Light  &  Traction  Company 
nor  of  Cities  Service  Power  and  Light 
Company. 
By  the  Commission. 

[SEAL]  Francis  P.  Brassor. 

Secretary, 

IF.    R.    Doc     39-1756;    Filed.    May    22,    1939; 
11 :37  a.  m.| 


FKl'lKAL  POWER  CO.MMISSION. 

I  Docket  No    IT  5549) 

Ik  t!!e   Matter    of   Memphis   Power    & 
LiGKT  Company 

OKilER    FIXING    DATE   OP    HEARING 

May  20.  1939. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing {-"nairman;  Claude  L.  Efraper,  John 
W.  S(ott.      Basil  Manly  not  participating. 

I't-.-n  application  filed  May  12,  1939, 
by  M -mphLs  Power  &  Light  Company,  a 
corp  ration  having  its  principal  office  at 
17K  Madison  Avenue,  Memphis,  Ten- 
ne.s.s»  I  .  for  authorization  pursuant  to 
Section  203  of  the  Federal  Power  Act  to 
H.V.  (.  /tain  of  its  electric  facilities  to  the 
City  of  Memphis,  Tennessee,  a  munici- 
pal corporation  organized  and  existing 
under  the  laws  of  the  State  of  Tennes- 
see, and  to  the  Tennessee  Valley  Au- 
thor'!y,  a  corporation  created  and  now 
exi.s-iHR  under  the  Tennessee  Valley 
Authority  Act  of  1933.  without  requiring 
the  ;ipplicant  to  give  local  notice  by  pub- 
lica'ion  of  the  proposed  sale; 

It  appearing  that: 

'a'  A  public  hearing  will  provide  a 
convenient  means  of  enabling  the  Com- 
m:  --ion  to  obtain  additional  iniorma- 
tion  necessary  to  enable  it  to  pass  upon 
thf  said  application  and  will  afford  the 
oppnitunity  for  hearing  required  by  the 
P".iercil  Power  Act ; 

lb'  The  notices  heretofore  given  and 
h' :  by  and  hereafter  to  be  given  by  this 
C'  ::.Mii5-sion,  Including  notice  given  by 
Pub;;'ation  in  the  Federal  Register  of 
h-i-  than  15  days  prior  to  date  set  for 
hiar.np,  will  be  .sufficient  and  reason- 
a ' ,  1 ' 

Tile  Commission  orders  that: 


.SECIRITIES   AND   EXCHANGE   COM- 
MI.S.SION. 

United   States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  May,  A.  D.  1939. 

(Pile  No.  31^421 

In  the  Matter  of  Federal  Light  &  Trac- 
tion Company  and  Cities  Service 
Power  &  Light  Company  — 

notice  of  and  order  for  hearing 

An  application  pursuant  to  .section 
2  (a)  1 8)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  8,  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvama  Avenue  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  WiUiam  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  desig- 
nated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  tnal 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  3.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  an  order 
under  Section  2   <a)    (8)    of  the  Public 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  22nd  day  of  May,  A.  D.  1939. 

[File  No.  31^43] 

In  the  Matter  of  Federal  Light  &  Trac- 
tion Company  and  Cities  Service 
Power  &  Light  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
2  ta)  i8)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  8,  1939,  at  10:30 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Permsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  request  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  William 
W.  Swift  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  ic)  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby 
given  to  such  declarant  or  applicant 
and  to  any  other  person  whose  partici- 
pation in  such  proceeding  may  be  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers.  It  is  re- 
quested that  any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  June  3,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  for  an  order 
imder  Section  2  (a)  (8)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
declaring  Raymond  Holding  Company 
not  to  be  a  subsidiary  of  Federal  Light 
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FEDERAL  REGISTER,  Tuesday,  May  23,  1939 


b  Traction  Company  nor  of  Cities  Serv- 
ice Powrr  k  Light  Company. 
By  the  Commission. 

(seal!  Francis  P.  Brassor. 

Secretary. 

[P     R     Doc      3&  1750      Filed.    May    22.    1939; 
11   37  a.  ml 


United    States    of   Ainertca — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on    the   22d   day   of   May     A.    D.,    1939. 

[Pile   No    32    143  1 

In  thi  Matter  of  Pttoskey  Gas  Com- 
p.\NY  AND  American  Utilities  Service 
Corporation 

notice  oe  and  order  for  hkarinc 

An    application    pursuant    to    .st-ctions 
6  <b>.  10  la)  (1»  and  12  td<  of  the  Public 
Utility   Holding   Company   Act    of    1935. 
^      having  been  duly  filed  with  this  Com- 
mission by  the  above-named  parties; 

It  is  ordered.  That  a  iieanng  on  such 
matter  be  held  on  June  8,  1939.  at  ten 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  On  such  day  the  hearing-  ] 
room  cleric  in  room  1102  will  advi.se  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear- 
ing Is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un- 
der section  18  »c>  of  said  Act  and  to  a 
trial  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  1.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  for 
cash  of  6 '7  income  notes,  due  Novem- 
ber 1,  1965,  in  the  principal  amount  of 
$23,500  by  Petoskey  Gas  Company  to  its 
parent  company.  American  Utilities 
Service  Corporation,  a  registered  hold- 
ing company.  The  cash  proceeds  are  to 
be  used  by  Petoskey  in  discharge  of  Its 
open-account  indebtedness  in  like  prin- 
cipal amount  owed  to  American  Utili- 
ties. 

Also  proposed  is  the  issue  by  Petoskey 
of  5,000  shares  of  common  stock  having 


a  par  value  of  $10  per  share.  This  stock 
is  to  be  received  by  American  Utilities  in 
reduction  of  the  note  indebtedness  of 
$160,000  principal  amount  owed  to  it  by 
Petoskey. 

The  note  indebtedness  of  Petaskey  to 
American  Utilities  after  reduction  by  the 
is&ue  of  the  aforementioned  stock  is  to 
be  forgiven  and  this  amount  i$110,000i  is 
to  be  shown  as  donated  surplus  on  the 
books  of  Petoskey. 

Secunties  received  by  American  Utili- 
ties Service  Corporation  will  be  pledged 
under  the  trust  Indenture  which  secures 
American  Utilities  Service  Corporation 
Collateral  Trust  6^,    Bonds.  Series  A. 

By  the  Commission. 

isEALl  Francis  P.  Brassor. 

Secretary. 

IF     R     r>>      39    1758      Piled     May    22.    1939. 
11   37  !i    m  I 


United    States    o;    America— Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  22nd  day  of  May.  A.  D.  1939. 

(File  No    43-2021 

In  the  Matter  of  the  Commonwealth 
&  Southern  Corporation.  Tennessee 
Utilities  Corporation,  the  Tennessee 
Electric  Power  Company.  Solthern 
Tennessee  Power  Company 

NOTICE  OF   and  order  FOR   HEARING 


Applications  and,  or  declarations  pur- 
suant to  sections  6  tbi ,  7.  10.  12  ic) .  12 
(d)  and  12  if )  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  the 
above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  7,  1939.  at  10; 00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  In  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  IS  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  ic 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protecticxi  of  investors 
or  consiuners.    It  is  requested  that  any 


person  desiring  to  be  heard  or  to  b.  ^r^,. 
mitted  as  a  party  to  such  pi'  ■  :  i.g 
shall  file  a  notice  to  that  effect  v  :•.  iie 
Commission  on  or  before  June  2.  1939. 

The  matter  concerned  herewith  i.s  in 
regard   to   the  dissolution   of   Tlv  Ten- 
nessee    Electric     Power    Compair-       ;:d 
Southern    Tennessee    Power    Ci^mpany. 
both  of   which   are   subsidiaries  ot   Thf 
Commonwealth     L    Southern     C  .  ;^.:,i- 
tion,  a  registered  holding  compai,;.    and 
the    transfer   of   the   physical    a--'  ■     of 
said  two  companies  to  Tennes.s.o  iMh- 
ties    Corporation,    organized    unci*':    ihe 
laws    of    Tennessee    on    April    13     r;<39. 
which  will  become  a  subsidiary     •   1  he 
Commonwealth  i  Southern  Corjw.aMon. 
The  dissolution  of  The  Tenne,s.<p  Elec- 
tric Power  Comp>any  and  South*  ;:.  !•  n- 
nessee  Power  Company  and  tran--!i  r  of 
their  physical  assets  to  Tennr.s.-te  Util- 
ities Corporation   are  steps   prrliminary 
to   the   consummation   of   a   sal*^   a;:rrf- 
ment    executed    on    May    12,    19:V'    be- 
tween  The  Commonwealth   L  Fy      .rn 
Corporation   and   Tennessee  Valb  ■    .Mi- 
thority  and  other  public  agencie.s  ;   ,:  u- 
ant    to    which    The    Commonwi  i  ■  .    L 
Southern  Corporation  agrees  to  .^  ll  -uO- 
stantially   all   the   electric   prop.iti<>s  of 
The  Tennessee  Electric  Power  Cc:;.;.ir:y 
and    Southern    Tennessee    Power    Com- 
pany.     It    is    proposed    that    Tinnessee 
Utilities   Corporation   will   acquiie   such 
Iiroperty  as  a  pari  of  the  liquidati'n  of 
said  companies  and   will   di-scharc-    the 
obligation  of  the   seller  under   thf   .sale 
agreement  heretofore  mentioned       t 

The  apphcations  and,  or  declarations 
filed  by  the  above  named  par':'  ire 
concerned  with  the  following ; 


(1>  Tennessee  Utilities  Corp*:  .ion 
will  is.sue  $9,400,000  aggregate  pa:  value 
of  its  common  stock  to  The  Cor  :r,  n- 
wealth  b  Southern  Corporation  i:.  ix- 
change  for  422.26135  shares,  nmg 
99.35'r,  of  the  outstanding  shar.  ot 
common  stock  of  The  Tennessee  El'  r-c 
Power  Company  and  for  10  shares.  !>  ;ng 
all  of  the  outstanding  shares  of  c.ioital 
stock,  of  Southern  Tennessee  P  vpr 
Company.  Tennessee  Utilities  Cor;  i- 
tion  will  thus  become  the  parent  >  !  I'ne 
Tennessee  Electric  Power  Compar.v  .nd 
Southern  Tennessee  Power  Compar:; 

<2>  The  release  of  the  electric  v; 
erties  now  owned  by  The  Tenn-. 
Electric  Power  Company  from  the  1: 
of  various  mortgages.  In  this  ccr.- 
tlon  the  outstanding  bonds  of  Th>'  ! 
nessee  Electric  Power  Company  w... 
"paid"  with  accrued  interest  with  : 
to  be  advanced  by  The  Commonw- 
b  Southern  Corporation  and  or  T  nr.es- 
see  Utilities  Corporation.  Said  t>^!-.ds 
consist  of: 

Plrst   nnd   Refunding  Mortgage  Bonri- 

6',    Sfrtes  due   1947 820.  S<i9  300 

6-    Series  due   1956 ^''  -'-'^ 

Divisional    Bonds 8:^.f3.'''00 

Total -     48   ■'-■      ■' 

Pursuant  to  an  Escrow  Agreement  •  '  <^ 
as  of  March  1,  1939,  it  Is  propo.sra  'o 
■•pay"  the  First  and  Refunding  Mor-g;ige 


P- 
ns 


:)'' 


li 


gond?  ,it  the  principal  amount  thereof 
niu5ac.:urd  interest  thereon. 

(3»  ip^m  the  dissolution  of  the  Ten- 
jjesspf  Electric  Power  Company  the 
hold.rs  of  the  outstanding  shares  of 
First  deferred  Stock  will  receive  $100 
„r  shai.'.  plus  impaid  dividends  accu- 
^ulat.il  and  accrued  thereon. 
"  ,41  Upon  dissolution  of  The  Tennessee 
Power  Company  and  Southern 
s. :  Power  Company  the  physical 
t  .said  companies  will  be  trans- 
M    Tennessee    Utilities    Corpora- 


derstood  that  so  long  as  a  person  occu- 
pies, by  original  apix)intment,  a  po.iition 
in  the  apportioned  .service,  the  charge 
for  his  appointment  continues  to  run 
against  his  State  of  original  residence. 
Certifications  of  eligibles  are  first  made 
from  States  which  are  in  arrears. 


:ite 


i>u!il:''<l   I  "^ 


2097 


or  lcis.s 
sin<v 

J'jiv  1, 
l!^is 


IX   KXC 


Bectr:. 

asset. s 
ferred 
tion 
By  •! 

sea: 


Commission. 

Francis  P.  Br.^ssor, 

Secretary. 
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IMTlIt  .><T\TE.S  CIVIL  .SERVICE 
(OMMIS.SION. 

Condi n-N  of  the  Apportionment  at 
Clo^k  of  Business  Monday.  May  15, 
193J 

Imp  ''ant.  Although  the  apix)rtioned 
cla.ssifi>d  ciril  service  is  by  law  located 
only  m  Washington.  D.  C.  it  neverthe- 
less iiv  liides  only  about  half  of  the  Fed- 
eral C;-.  ihan  positions  in  the  District  of 
Columb:,!.  Positions  in  local  post  of- 
ist^ims  districts,  and  other  field 
.lutside  of  the  District  of  Colum- 
(  h  are  subject  to  the  Civil  Serv- 
:  are  filled  almost  wholly  by 
who  are  local  re:>idents  of  the 
community  in  which  the  vacan- 
cies ex.t.     It  should  be  noted  and  un- 
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Note.  Number  of  employees  occupying 
apportioi'.ed  poeiTious  who  axe  excluded  {rum 
Ihi-  apportionment  ftgures  under  Svction  2, 
Rule  VII  and  the  .\ttornev  Generals  Opin- 
ion  of    Aug     25,    1934,    14,949. 

By  direction  of  the  Commis.sion. 

[SEAL]  L.  A.  Mover. 

Executive  Director 
and  Chief  Examiner. 

|F     R.    Doc.    39-174.=5:    Filed.    May    20,    1939; 
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Washington,  Wednesday,  May  24,  1939 


The  President 


EXECUTIVE   ORDER 

Rf.  TURING  Lands  to  Territory  of  Ha- 
u  MI  FOR  Road  Purposes  and  Reserving 
I-^NDs  FOR  Military  Purposes,  Punch- 
!  wi.  Hill  Military  Reservation, 
Hawaii 

WHEREAS  it  is  deemed  advisable  and 
ir.  hf  public  interest  that  certain  lands 
ccnprising  a  pert  of  the  Punchbowl  HUl 
M.::'ary  Reservation,  Territory  of  Ha- 
wa...  b<^  restored  to  the  Territory  of  Ha- 
W'i  for  road  purposes,  and  that  certain 
o'!.'  '  lands  abutting  the  external  bound- 
a::.  f)f  the  reservation,  now  being  used 
b;.  iie  Territory  of  Hawaii  for  road  pur- 
p«         be  made  a  part  of  the  said  reser- 

NOW,  THEREFORE,  by  \irtue  of  and 
pu:  uant  to  the  authority  vested  in  me  by 
sfc  nn  91  of  the  act  of  April  30.  1900  (31 
S:  .;  159>.  as  amended  by  section  7  of 
th.  ict  of  May  27.  1910  <36  Stat.  447)  and 
by  he  act  of  June  19.  1930  (46  Stat.  789 » , 
u  ;    ordered  as  follows: 

I  Tlir  following  three  parcels  of  land 
cor  prising  a  part  of  the  Punchbowl  Hill 
M,  ;:ary  Reservation,  Territory  of  Ha- 
W.I.;  are  hereby  restored  to  their  previous 
H,.as  for  the  use  of  the  Territory  of  Ha- 
^^ii.:  for  road  purposes: 

parcel  no.  37 

P'  ^-inning  at  the  north  corner  of  this 
p;  ■  '1  at  the  intersection  of  the  new 
ta  •  side  of  Prospect  Street  with  the 
ft  ner  east  side  of  Prospect  Street,  the 
ci  -dinates  of  which,  referred  to  Gov- 
tr;  :iu>nt     survey     trianpulation    station 

I' .'.rhbowr'.  are  620.56  feet  north  and 
3i'  JO  feet  west,  and  from  which  point 
th  azimuth  (measured  clockwise  from 
''  ■■  south'  and  distance  to  U.  S.  Mili- 
t-         Reservation     Monument     No.     17 

I^      cutive   Order    No.    5693,    dated    Au- 

f  .  ■   24.  19311,  is  216  03'36".  88.33  feet. 

;  li'  nee    from    said    initial    point,    by 

■:  .'   ii/imuths  and  distances,  as  follows: 

Alone  the  new  east  side  of  Prospect 
Si;Lti  the  following  two  courses; 


On  a  curve  to  the  left,  concave  east- 
erly, with  a  radius  of  683.17  feet,  108.60 
feet,  along  the  curve,  the  chord  of 
which  bears  ir37'15",  108.49  feet,  to 
the  point  of  tangency; 

7  04',  383.31  feet,  along  the  tangent 
to  said  curve,  to  U.  S.  Military  Reser- 
vation Monument  No.  7.6  marking  the 
south  corner  of  the  parcel,  which  is  also 
a  p>oint  in  the  former  easterly  line  of 
Prospect  Street; 

Along  the  former  easterly  line  of 
Prospt^ct  Street  the  following  five 
courses: 

On  a  curve  to  the  left,  concave  west- 
erly, with  a  radius  of  300.75  feet,  136.27 
feet,  along  the  curve,  the  chord  of  which 
bears  174  OS'IO",  135.10  feet,  to  U.  S. 
Military  Reservation  Monument  No.  13. 
marking  the  point  of  reverse  curvature; 

On  a  curve  to  the  right,  with  a  radius 
of  170.00  feet,  68.37  feet,  along  the  curve, 
the  chord  of  which  bears  172°37'40", 
67.91  feet,  to  U.  S.  Military  Re.servation 
Monument  No.  14.  marking  the  point  of 
tangency: 

184  09',  205.00  feet,  along  the  tangent 
to  said  curve,  to  U.  S.  Military  Reserva- 
tion Monument  No.  15,  marking  the  point 
of  beginning  of  a  curve  to  the  right; 

On  the  said  curve  to  the  right,  with  a 
radius  of  51.25  feet,  4^.23  feet,  along  the 
curve,  the  chord  of  which  bears  211 '40', 
47.36  feet,  to  U.  S.  Military  Reservation 
Monument  No.  16,  marking  the  ix)int  of 
reverse  curvature; 

On  .said  curve  to  the  left,  with  a  radius 
of  273.00  feet,  65  82  feet,  along  the  curve, 
the  chord  of  which  bears  232  16'36", 
65.66  feet,  to  the  point  of  beginning. 

The  parcel  as  described  contains  an 
area  of  17,901  square  feet. 

parcel  no,  38 

Beginning  at  the  north  corner  of  this 
parcel,  at  the  intersection  of  the  new 
east  side  of  Prospect  Street  with  the  for- 
mer east  side  of  Prospect  Street,  from 
which  the  azimuth  (measured  clockwise 
from  true  south)  and  distance  to  U.  S. 
Military  Reservation  Monument  No.  7.5 
is  7  04',  56.39  feet,  the  coordinates  of 
which    monument,    referred    to    Gov- 
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131  19'.  6581  feet,  along  the  tangent 
to  said  curvo.  to  U  S.  Military  Reserva- 
tion Monument  No.  7.2,  martlng  the 
point  of  t)egaimng  of  a  curve  to  the 
light; 

On  the  said  curve  to  the  right,  with 
a  radius  of  126  00  feet,  155  44  feet,  along 
the  curve,  the  chord  of  which  bears  166 
39'30".  145  77  feet,  to  U.  S.  Mibtary  Res- 
ervation Monument  No.  7  3,  marking  the 
point  of  tangrncy; 

202  00'.  75  00  feet,  alont?  the  tangent 
to  said  curve,  to  U  S.  Military  Reserva- 
tion Monument  No.  7  4.  marking  the 
point  of  tieginnlng  of  a  curve  to  the  left; 
On  the  sa\d  curve  to  the  left,  with  a 
radius  of  270.00  feet,  70  37  feet,  along 
the  cur\e.  the  chord  of  which  t>ears  194 
32",  70  17  feet,  to  U  S  Military  Reserva- 
tion Monument  No.  7.5.  marking  the 
point  of  tancency; 

187  04',  56  39  feet,  along  the  tangent 
to  said  curve,  to  the  point  of  b»'ginning. 

The   parcel   as  described  conlams   an 
area  of  14.762  square  feet. 
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emment  survey  trlangulation  station  , 
'Punchbowl',  are  4144  feet  south  and; 
395.94  feet  west. 

Thence  from  said  initial  point,  by  true 
azimuths  and  distances,  as  follows: 

On  a  curve  to  the  left,  concave  Pa5t- 
erly,  with  a  radius  of  750  00  feet,  457  49 
feet  along  the  curve,  the  chord  of  which 
bears  349  35'30".  450  44  feet  to  the  point 
of  tangency,  which  curve  is  along  the  new- 
easterly  line  of  Prnspt-ct  Street; 

332  07',  0  86  foot,  along  the  tangent  to 
said  curve,  along  the  same,  to  a  point,  the 
coordinates  of  which,  referred  to  Gov- 
ernment .survey  tnangulation  station 
•Punchbowr'.  are  429  27  feet  south  and 
307  23  feet  west; 

Along  the  former  easterly  line  of  Pros- 
pect Street  the  followmg  six  courses; 

On  a  curve  to  the  left,  with  a  radius 
of  229.65  feet.  83  37  feet,  along  the  curve. 
the  chord  of  which  bears  141  43'.  82.91 
feet,  to  U  S.  Military  Reservation  Monu- 
ment No  7  1,  marking  the  point  of  tan- 
gency, from  which  the  azimuth  and  dis- 
tance to  U.  S.  Mibtary  Reservation  Mon- 
ument No.  7  is  129  34'30".  13.96  feet; 


PARCEL    NO.    39 

Beginning  at  the  north  comer  of  this 
parcel,  at  the  intersection  of  the  new- 
east  side  of  Prospect  Street  with  the 
former  east  side  of  Prospect  Street,  the 
coordinates  of  which,  referred  to  Gov- 
ernment survey  tnangulation  .station 
•Punchbowl",  are  4'29  27  feet  south  and 
307  23  feet  we.st,  which  point  is  also  the 
south  comer  of  Parcel  No.  38.  and  from 
which  the  azimuth  'measured  clockwise 
from  true  .south*  and  distance  to  U.  S 
Military  Reservation  Monument  No.  6  is 
349  20'25".  136  00  feet. 

Thence  from  said  initial  point,  by  true 
azimuths  and  distances,  as  follows: 

Along  the  new  easterly  line  of  Pros- 
pect Street  the  following  two  courses: 

332  07'.  267  46  feet,  to  the  point  of  be- 
.  ginning  of  a  curve  to  the  right: 

On  the  said  curve  to  the  right,  with 
a  radius  of  500  00  feet,  78  27  feet,  along 
the  curve,  the  chord  of  which  bears 
336  3604",  78  19  feet,  to  a  point  in  the 
former  easterly  line  of  Prospect  Street; 

Along  the  said  former  easterly  line  of 
Praspt'ct  Street  the  followu^^  three 
courses : 

On  a  curve  to  the  left,  concave  south- 
wt-sterly.  with  a  radius  of  138.50  feet. 
79  83  f<"et.  along  the  curve,  the  chord  of 
which  bears  130  16  18'.  78.73  feet,  to 
U.  S.  Militai-y  Re.^ervation  Monument  No. 
5.  marking  the  point  of  reverse  curva- 
ture; 

On  a  curve  to  the  right,  with  a  radius 
of  120.05  feet.  152.55  feet,  along  the  run,-e. 
the  chord  of  which  bears  150  0940  ", 
142  49  feet  to  U  S.  Military  Reservation 
Monument  No.  6.  marking  the  point  of 
reverse  curvature; 

On  a  curve  to  the  left,  with  a  radius  of 
229.65  feet,  138.07  feet,  along  the  curve, 
the  chord  of  which  bears  169  2025  ". 
136  00  feet,  to  the  point  of  beginiung. 

The  parcel  as  described  contains  an 
area  of  10.399  square  feet. 


n.  The  following  two  parcels  of  ]  ,nd 
are  hereby  reserved  and  set  ap.ir*  !  ,: 
military  purpo.ses  as  a  part  of  the  p-.ji  ii- 
bowl  Hill  Mibtary  Reservation; 

PARCEL    NO.    36 

Beginning  at  U.  S.  Mibtary  R^-rm- 
lion  Monument  No.  17,  in  the  formt  :  t.^^l 
line  of  Prospect  Street,  the  coord. utUs 
of  which,  referred  to  Government  -irvey 
trianKUlation  station  "Punchbow;  a:? 
691  96  feet  north  and  253.20  feet  W'  .t 
I  Thence  from  said  initial  point,  by 
'  azimuths  '  measured  clockwise  from  true 
south)    and  distances,  as  follows: 

I      On    a    curve    to    the    right,    con  :r.p 

'northwesterly,   with   a   radius  of   '::3  00 

j  feet,    88.72    feet,    along    the    cur\.      •!,e 

I  chord   of   which   bears   36  03  36    .    h-  i3 

feet,   which   curve   Ls   along   the   (■::..■: 

1  east  line  of  Prospect  Street,  to  a  i«j  nt 

in  the  new  east  line  of  Prt^pecl  S:'-»t. 

which  point  LS  also  the  north  con,.  :  of 

Parcel  No.  37,  the  coordinates  of  which. 

referred  to  Government  survey  tn.i:.-  i- 

lation   station     'Punchbowl",    are   CJo  36 

feet  north  and  305.20  feet  west; 

On  a  curve  to  the  right,  concave  -  i.^t- 
erly.  with  a  radius  of  1,200  00  feet  :'."  T6 
feet,  along  the  curve,  the  chord  of 
which  bears  198  30'32",  97.73  {•  ot, 
which  curve  is  along  the  new  eaM  line 
of  Praspect  Street,  to  a  point; 

315  24',  29  88  feet,  to  the  powA  of 
beginmng. 

The   parcel   as  described  contai; 
area  of  1.579  square  feet. 


.in 


PARCEL    NO..   40 

Beginning  at  U.  S.  Mibtary  Reserva- 
tion Monument  No.  4,  markinn  the 
.southeasterly  comer  of  this  parcel  'h*' 
coordinates  of  which,  referred  to  Gov- 
'  ernment  survey  tnangulation  .station 
■Punchbowl',  are  808.29  feet  south  ir.d 
128.57  feet  west,  which  point  is  abo  in 
the  former  east  bne  of  Prospect  Street. 
Thence  from  .said  initial  point  by 
azimuths  <  mc^asured  clockwise  from  vue 
south'   and  distances,  as  follows. 

60  2030  ".  4.08  feet,  to  a  point  in  the 
new  easterly  line  of  Prospect  Street; 

On  a  curve  to  the  left,  concave  west- 
erly, with  a  ra(iius  of  500  00  feet,  75  41 
feet.  alonK  the  cur\'e,  the  chord  of  which 
bears  1G3  24'23',  75.34  feet,  to  a  point 
m  the  former  east  bne  of  Prospect 
Street,  which  point  is  also  the  south 
corner  of  Parcel  No.  39: 

Ort  a  curve  to  the  nght,  concave  W'-st- 
erly,  with  a  radius  of  138  50  feet.  7x29 
feet,  alone  the  curve,  the  chord  of  which 
bears  342  2r28".  74.36  feet  to  the  point 
of  b<'Rinning. 

The  parcel  as  described  contains  \n 
aj-ea  of  331  square  feet. 

Parcels  Nos.  36  to  40,  both  incl'MVe. 
ns  hereinbefore  described,  are  shown  on 
Dwg.  No  42-A,  File  2,  Pocket  13.  F.udei 
3.  entitled  "DepaiUnent  of  Public  Works, 
City  and  County  of  Honohilu.  Bureau  if 
Plans,  Prospect  Street  Reabgnment  Be- 
tween Madeira  Street  and  Alanai  Stn^t. 
Honolulu,    Oahu,    T.    H.",    scale    1    inch 


equ.ils  40  feet,  dated  December  3D.  1938. 
or.  file  In  the  olBce  of  the  Department 
of  Public   Works.   City   and   County   of 
Hi  nolulu,  Oahu.  Territory  of  Hawaii. 
Franklin  D  Roosevelt 
TiiE  White  House, 

Mav  22  1939. 

(No.  81401 

'F     n     Doc.    39    1776;     Filed,    May    23.    1939: 
12  12p  ml 


Rules.  Regulations,  Orders 

TITLE  6— AGKICILTIRAL  CREDIT 
FARM      CREDIT      ADMINISTRATION 

jFCA  135] 

Tin  Federal  Lawd  Bank  op  Wichita 

PF:^^YMENT    FTES,    PAYABLE    AT    TIME    PAY- 
MENT  ON   loan   is   RECnVED 

.s.r.  29.5  (a)   of  Title  6.  Code  of  Fed- 
eni,  Regulations,  is  amended  to  read  as 

foiinws: 

i  29.5  Prrpayment  fees — payable  at 
ft  re  payment  an  loan  is  received — (ai 
V  (I  untary  payments.  On  aJlloans  which 
hav-'  been  in  force  in  excess  of  five  years. 
f(  r  a  period  of  ten  days  following  an  in- 
st.illment  payment  date,  interest  will  be 
chircred  only  to  the  date  remittance  is 
nirived.  On  payments  received  after 
tht  expiration  of  said  ten-day  period,  in- 
te.-^'  .St  will  be  charged  to  the  next  install- 
m*  lit  payment  date. 

The  provisions  hereof  shall  be  effec- 
ti\»-  on  and  after  publication  in  the  Fed- 
ERM.  Register,  until  rescinded,  and  shall 
ni"  in  any  way  be  considered  as  an  al- 
t''  I'lon  or  waiver  of  the  provisions  of 
ni's,  mortgages  or  other  instruments 
taken  in  connection  with  loans. 

•iSec.  12  Second,'  39  Stat.  372,  as 
amended.  12  U.S.C.  771  'Second';  6  CFR 
10  3861      I  Res.  Ex.  Com..  April  14.  19391" 


I  SEAL  1 


The  Federal  Land 
Bank  of  Wichita. 

By  Ray  S.  Johnson, 

PrcsjdeTif. 


\¥     R.    Doc.    39  1769.    Piled,    May    23,    1939: 
11:59  a.  ra  ] 


TITl.E  9— ANIMALS  AND  ANIM.\L 
PRODUCTS 

BUREAU  OP  ANIMAL  INDUSTRY 

BrncHAPTER  G — Regulations  Under  the 
Packers  and  Stockyards  Act 

PART  203 authorizations  FOR  INSPECTION 

of   livestock 

N'  hraska  Stockgrouoers  Association  Au- 
t homed  to  Conduct  Brand  Inspec- 
tion ' 

By  virtue  of  the  authority  vested  In 
th'j  Secretary  of  Agriculture  by  an  Act 
of  Congress  approved  June  16,  1938,  (52 


Stat.  721;  7  UJ5.C.  Sup.  231)  entitled, 
"An  Act  making  appropriations  for  the 
Department  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the 
fiscal  year  ending  June  30.  1939.  and  for 
other  purposes,"  the  order  of  the  Secre- 
tary of  Agriculture,  dated  May  13,  1938,' 
granting  to  the  Nebraska  Stockgrowers 
Association  authority  to  Inspect  livestock 
for  brands  originating  in  and  shli>ped  to 
market  from  that  part  of  the  State  de- 
.scrlbed  therein  is  hereby  amended  to 
read  as  follows: 

§  203.3  Nebraska  Stockgrowers  Asso- 
ciation. Upon  a  written  request  made 
to  and  filed  with  the  Secretary  of  Agri- 
culture by  the  Nebraska  Stockgrowers 
Association,  a  bvestock  association  duly 
organized  under  the  laws  of  the  State  of 
Nebraska.  I,  F.  W.  Reichelderfer,  Acting 
Secretary  of  Agriculture,  do  hereby  au- 
thorize, with  respect  to  bvestock  origi- 
nating in  or  shipped  to  market  from  that 
part  of  the  State  of  Nebraska  located 
west  of  the  Une  described  as  follows: 

"Beginning  at  the  South  Dakota  line 
at  the  Northeast  comer  of  Knox  County. 
Nebraska,  thence  south  along  the  east 
border  of  Knox  County  to  the  Southeast 
corner  of  said  county,  thence  west  along 
the  south  border  of  Knox  County  to  the 
Northeast  comer  of  Antelope  County, 
thence  south  along  the  east  border  of 
Antelope  and  Boone  Counties  to  the 
Southeast  comer  of  Boone  County; 
thence  in  a  Southwesterly  direction  along 
the  South  border  of  Boone  County  to 
the  Southwest  corner  of  Boone  County, 
thence  south  along  the  east  borders  of 
Greeley  and  Howard  Counties  to  the 
Southeast  corner  of  Howard  County, 
thence  west  along  the  south  borders  of 
Howard.  Sherman  and  Custer  Counties 
to  the  Northeast  comer  of  Dawson 
county,  thence  south  along  the  east 
border  of  Dawson  county  to  the  South- 
east comer  of  said  Dawson  county, 
thence  west  along  the  south  bonier  of 
Dawson  County  to  the  Northeast  comer 
of  Frontier  county,  thence  south  along 
the  east  border  of  Frontier  County  to 
the  Southeast  comer  of  said  Frontier 
County,  thence  west  along  the  south 
border  of  Frontier  County  to  the  North- 
east comer  of  Red  Willow  County, 
thence  south  along  the  east  border  of 
Red  Willow  County  to  the  Kansas  State 
Une." 

the  charging  and  collection  of  a  rea- 
sonable fee,  to  be  paid  by  the  owners  of 
the  livestock  inspected  for  the  inspection 
of  brands  appearing  upon  livestock  sold 
or  offered  for  sale  at  those  markets  at 
which  said  Association  registers  as  a 
market  agency,  such  inspection  to  be 
made  to  determine  the  ownership  of  the 
bvestock.  Such  inspection  and  charging 
and  collection  of  fees  shall  be  subject  to 
the  provisions  of  the  Packers  and  Stock- 
yards Act  and  such  reasonable  regula- 
tions as  the  Secretary  may  from  time  to 


Amends    9    CFR    Sec     203  3. 


time  prescribe.  (52  Stat.  721;  7  U.S.C. 
Sup.  231)  [Authorization  May  22.  19391 
In  witness  whereof,  the  Secretary  of 
Agriculture  has  hereunto  set  his  hand 
and  caused  the  ofiBcial  seal  of  the  De- 
partment of  Agriculture  to  be  affixed  in 
the  City  of  Washington,  District  of  Co- 
lumbia, this  22d  day  of  May,  1939. 

(seal!  F.  W.  Reichilderfer, 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    3»-n65:    Filed,    May    23.    1939; 
9.44  a.  ml 
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TITLE    16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

I  Docket,  No.  3011] 

In  the  Matter  of  Mid'west  Studios,  Inc. 
et  al. 

§3.69  lb)  1 8)  Misrepresenting  onejielf 
and  goods — Goods — Nature.  Represent- 
ing, directly  or  in  any  other  manner,  in 
connection  with  offer,  etc..  in  commerce, 
of  colored  or  tinted  photographs  or  col- 
ored enlargements  thereof  having  a 
photographic  base,  and  of  frames  there- 
for, that  colored  or  tinted  pictures,  photo- 
graphs, or  photographic  enlargements  are 
hand-painted  or  are  paintings,  or  using 
the  terms  "free  hand  painted  portrait," 
"oil  painting,"  or  the  word  "painting," 
either  alone  or  in  conjunction  with  any 
other  terms  or  words  or  in  any  way.  to 
designate,  describe  or  refer  to  colored  or 
tinted  pictures,  photographs  or  photo- 
graphic enlargements,  or  other  pictures 
produced  from  a  photographic  base  or 
impression,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C,,  Supp,  IV,  sec.  45b)  [Cease 
and  desist  order.  Midwest  Studios,  Inc., 
et  al„  Docket  3011,  May  11,  19391 

5  3.69(b)  (la)  Misrepresenting  oneself 
ojid  goods — Goods — Conditions  of  manu- 
facture and  costs.  Mi.srepresenting,  in 
connection  with  offer,  etc.,  in  commerce, 
of  colored  or  tinted  photographs  or  col- 
ored enlargements  thereof  having  a  pho- 
tographic base,  and  of  frames  therefor, 
that  any  specified  sum  is  the  actual  cost 
of  "handling"  a  picture,  "wTapping."  or 
"parcel  post"  or  the  "painter's  time,"  or 
otherwise  misrepresenting  the  actual  cost 
of  either  materials  or  debvery,  prohibited. 
<Sec.  5,  38  Stat,  719,  sis  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C,  Supp.  TV,  sec. 
45b)  [Cease  and  desist  order.  Midwest 
Studios,  Inc.,  et  al..  Docket  3011.  May  11, 
1939] 

§3.69  'b)  (15b)  Misrepresenting  one- 
self and  goods — Goods — Sample  or  order 
confomiaTice :  §3.72  <ma)  Offering  de- 
ceptive inducements  to  purchase — Sample 
or  order  conformance.  Representing,  in 
connection  wi*h  offer,  etc.,  in  commerce, 
of  colored  or  tinted  photographs  or  col- 
ored enlargements  thereof  having  a  pho- 
tographic base,  and  of  frames  therefor, 
that  a  picture  similar  to  sample  displayed 
will  be  debvered  unless  the  picture  so 
delivered  is  of  the  same  kind,  quabty.  de- 
sign and  workmanship,  prohibited.     '  Sec. 
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5.  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112;  15  US.C.  Supp.  IV.  sec.  45b) 
I  Cease  and  desist  order.  Midwest  Studios, 
Inc..  et  al..  Docket  3011.  May  11.  1939! 
5  3.69  <a>    1 10a)    Misrepresenting  one- 
self and  goods — BiLSiness  stattLS.  advan- 
tages or  connections — Operations  as  spe- 
cial advertising:  §3.72  'n)   Offering  de- 
ceptive inducements   to  purchase — Spe- 
cial offers.     Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  colored 
or  tinted  photographs  or  colored  enlarge- 
ments   thereof    having    a    photographic 
base,  and  of  frames  therelor.  that  re- 
spondents are  conducting  any  special  or 
advertising  campaign  in  any  particular 
place  or  locality  for  the  purpose  of  ob- 
taining special  exhibitors,  or  otherwise, 
unless  such  campaign   or   such   special 
offer  is  in  fact  then  being  conducted  or 
made  in  such  locality  for  such  purpose, 
prohibited.     'Sec.    5.    38    Stat.    719.    as 
amended    by    Sec.    3.    52    Stat.    112;    15 
U.S.C,  Supp.  rv.  sec.  45b)      (Cease  and 
desist  order.  Midwest  Studios.  Inc.,  et  al.. 
Docket  3011,  May  11.  19391 

§3.69  <b>    (16b)   Misrepresenting  one- 
self and  goods — Goods — Terms  and  con- 
ditions: 5  3.72  (n>  Offering  deceptive  in- 
ducements  to  purc>KKe — Special  offers: 
§3.72   tn   1)    Offering  deceptive  induce- 
ments  to  purchase — Terms  and   condi- 
tions.   Representing,  in  connection  with 
offer,  etc.,   in  commerce,   of   colored   or 
tinted  photographs  or  colored  enlarge- 
ments   thereof    having    a    photographic 
base,  and  of  frames  therefor,  that  said 
pictures  are  being,  or  will  be.  sold  only 
to   a  limited  number   of   customers,   or 
otherwise  misrepresenting  any  material 
fact   concerning   the    terms   and   condi- 
tions of  sale,  or  the  extent  to  which  the 
sale  of  such  pictures  is  limited,  prohib- 
ited.    *Sec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112:   15  U.S.C,  Supp. 
TV.  sec.  45b)      (Cease  and  desist  order. 
Midwest  Studios.  Inc..  et  al..  Docket  3011, 
May  11.  19391 

§3.69  tb)  •4)  Misrepresenting  oneself 
and  goods — Goods — Free  goods:  §  3.69 
(c)  <5)  Misrepresenting  oneself  and 
goods — Prices — Usual  as  reduced:  §  3  72 
(e)  Offering  deceptive  inducements  to 
purchase— Free  goods:  ?  3  72  <n)  Offer- 
ing deceptive  inducements  to  purchase — 
Special  offers.  Misrepresenting,  in  con- 
nection with  offer,  etc..  in  commerce,  of 
colored  or  tinted  photographs  or  colored 
enlargements  thereof  having  a  photo- 
graphic base,  and  of  frames  therefor, 
through  the  use  of  a  "draw."  or  draw- 
ing contest,  or  through  the  use  of 
"lucky"  blanks,  slips,  coupons  or  certifi- 
cates, or  through  the  use  of  any  other 
device,  plan  or  scheme,  or  through  any 
introductory  or  advertising  offer,  or 
otherwise,  that  any  customer  thereby 
would  obtain  a  financial  advantage  or 
would  be  entitled  to  receive  any  picture 
free  or  would  rt^ceive  a  substantial  dis- 
count or  reduction  in  the  price  of  any 
picture  or  pictures  prohibited.  <Sec.  5. 
38  Stat  719.  as  amended  by  Sec.  3.  52 
Slat.  112;   15  use.  Supp.  IV.  sec.  45b) 


( Cease  and  desist  order.  Midwest  Studios, 
Inc..  et  al..  Docket  3011.  May  11.  19391 
i  3.69    *b)    '8a)    Misrepresenting   one- 
self   and    goods — Goods — Non-standard 
character:  i  3  69  'b)   (12)  Misrepresent- 
ing om:self  and  goods— QoQds — Qualities 
or  pr^yperties.     Concealing  f^om  or  fail- 
ing to  disclo.se  to  customej?8.  upon  initial 
contact,  in  connection  \^th  offer,  etc..  m 
commerce,   of  colored  or   tinted   photo- 
graphs or  colored  enlargements  thereof 
havmg    a    photographic    base,    and    of 
frames  therefor,  that  the  finished  pic- 
ture, when  delivered,  will  be  so  shaped 
and  designed  that  it  can  only  be  used  in 
a  specially  designed,  odd  style  of  frame 
which    can    be   obtained   from    Midwest 
Studios  only,  prohibited.    » Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15   use.   Supp.   IV.   sec.   45bi       (Cease 
and  desist  order.  Midwest  Studios.  Inc.. 
et  al..  Docket  3011.  May   11.   19391 

5  3.69  (bi  <12i  Misrepresenting  one- 
self and  gofxLs — Goods — Qualitws  or 
properties  Representing  to  customers 
in  any.  manner,  in  connection  with  offer, 
etc..  in  commerce,  of  colored  or  tinted 
photographs  or  colored  enlargemenLs 
thereof  having  a  photographic  base,  and 
of  frames  therefor,  that  suitable  frames 
for  pictures  may  be  purchased  elsewhere 
unless  such  odd  design  of  frame  can  in 
fact  be  readily  purchased  in  the  custom- 
ary marts  of  trade,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52  Stat. 
112;  15  U.S.C..  Supp.  IV.  sec.  45b) 
(Cease  and  desist  order.  Midwest  Studios, 
Inc..  et  al..  Docket  3011,  May  11.  19391 

§3.69  (b)  (17)  Misrepresenti7ig  onseif 
\  and  goods — Goods — Value:  §  3.69  'c»  (5) 
Misrepresenting  oneself  and  goods — 
Prices — Usual  as  reduced:  §  3.72  (n)  Of- 
fering deceptive  inducements  to  pur- 
chase-special offers.  Representing  as 
the  customary  or  regular  prices  or  value 
of  frames,  in  connection  with  offer,  etc.. 
in  commerce,  of  colored  or  tinted  pho- 
tographs or  colored  enlargements  thereof 
having  a  photographic  base,  and  of 
frames  tJierefor,  prices  and  values  which 
are  in  excess  of  the  prices  at  which 
frames  are  regularly  and  customarily 
sold  in  the  normal  and  usual  course  of 
business,  prohibited.  (Sec.  5.  38  Stat. 
719,  as  amended  by  Sec.  3.  52  Stat.  112; 
15  use  ,  Supp.  IV.  sec.  45b)  (Cease 
and  desist  order.  Midwest  Studios.  Inc.. 
et  al..  Docket  3011.  May  11,  19^91 

5  3  51  Enforcing  payments  ivrong- 
fully:  5  3  81  Securing  signature  wrong- 
fully. Obtaining,  m  connection  with 
offer.  e*c..  in  commerce,  of  colored  or 
tinted  photofiraph-s  or  colored  enlarge- 
ments thereof  having  a  photographic 
base,  and  of  frames  therefor,  promissory 
notes  which  recite  that  there  is  an  out- 
standing -balance  due  on  portrait",  or 
otherwise  misrepresenting  that  any  sum 
or  balance  is  due  on  a  picture,  when  in 
f:ict  the  purchaser  has  previously  paid 
the  full  prescribed  contract  price  for 
said  picture,  prohibited.  Sec.  5.  38  Stat. 
719.  as  amended  by  Sec  3,  .^'i  Stat.  112; 
15   use,  Supp    IV,  sec.   45b)       (Cease 


and  desist  order.  Midwest  Studios,  Inc. 
et  al..  Docket  3011,  May  11.  19391 

{  3.24  (b)    (2)  Coercing  and  intwudat- 
ing — Customers — To  purchase  produi ;  <rr 
seriice  —  By     loithholding     cu:>t(,r".iT's 
property  or  rights:  i  3.69  (bi   (16b'  Mis- 
representing  oneself  and  goods — G(">(:.> — 
Terms  and  conditi<ms:  ij  3.72  (nit  m^.-r- 
ing  deceptive  inducements  to  purchn.  ■•— 
Termj^    and    conditions^      Retainuit;     in 
connection  with  offer,  etc.,  in  comm.  rce. 
cf  colored  or  tinted  photographs  or  ciA- 
ored     enlargement's     thereof     haviiii:    a 
photographic  base,  and  of  frames  tbtie- 
for.   the  original   photograph   loaned  to 
respondent   for   use   in   making   it,<   p  c- 
ture.  or  retaining  the  picture  made  tj%  u 
therefrom,  after  full  payment  h;vs  ijeen 
made  therefor,  unless   all  of  the   '(iriis 
and  conditions  upon  which  said  on  ■  tiul 
photogiaph  or  said  picture  made  by  re- 
spondent is  to  be  retamed  in  conn*  i't:ar, 
with   the   purchase  and   payment   ;  r  a 
frame,  or  for  any  other  purpose,  are  fully 
and    adequately    revealed    to    the    pur- 
chaser at  the  time  the  original  i<lMto- 
grapTi  is  obtained  from  such  purcli.u.er, 
prohlttted.      (Sec.    5.    38    Stat.    ll'j.   :i^ 
amended    by    Sec.    3.    52    Stat.    112.    15 
UJS.C,  Supp.  IV,  sec.  45b)      lCea.s«    ,incl 
desist   order.   Midwest   Studios,   Inr  .  il 
al.,  Docket  3011.  May  11,  19391 


United    States    of    America — Befure 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pe>l  ral 
Trade  Commission,  held  at  its  offnf  m 
the  City  of  Washington.  D.  C,  oi.  the 
11th  day  of  May,  A.  D.  1939. 

Commissioners:       Robert      E.      Prr-er. 
Chairman;  Garland  S.  Per^ruson,  Chiles 
H.    March,    Ewin   L.    Davis,    William    A. 
AyTes. 
In    the    M.mter    of    Midwest    Stt-dios. 

Inc.,    a    Corporation,    ImtPERiAL    S^les 

CoMP.ANY,    A   Corporation,    and    B    E 

YouMANS.  AN  Individual 

ORDER     TO     CEASE     AND    DESIST 

Tliis  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  CommLssion.  he 
answer  of  respondenus  thereto.  te.suni'  ny 
and  other  evidence  in  support  of  the 
allegations  of  said  complaint  and  in  op- 
position thereto,  taken  before  Henry  M. 
White  and  Robert  S.  Hall,  examiners 
ol  the  Conunission  theretofore  duly  di\^- 
Ignated  by  it.  briefs  filed  herein,  and 
oral  argumenus  by  Mairshall  Moreiin. 
coun.sel  for  the  Commission,  and  bv  Al- 
bert H  Pry.  counsel  for  the  respondcn'^, 
■  and  the  Commission  having  made  its 
1  findings  as  to  the  facts  and  its  conclu- 
sion that  said  respondents  have  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

//  b-  ordf-red.  That  the  said  respondent. 
Midwest  Studios.  Inc..  a  corporation,  .md 
Imperial  Sales  Company,  a  corporaU'^n. 
their  officers,  representatives,  agents  .md 


pn  ;  uyees.  and  B.  E.  Youmans,  an  indi- 
v;^.  .ill.  his  representatives,  agents  and 
eHM-nyees,  directly  or  through  any  cor- 
p(  :.itp  or  other  device,  in  connection  with 
tt.  .. tiering  for  .sale  and  sale  and  distri- 
bu-.'in  of  colored  or  tinted  photographs 
or  (olored  enlargements  thereof  having 
a  i)liotographic  base,  and  of  frames 
tb  -  for.  in  commerce  as  commerce  is  de- 
fi:  (i  in  the  Federal  Trade  Commission 
AC    do  forthwith  cease  and  desist  from; 
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1  >  Representing,  directly  or  In  any 
m  w.tier.  that  colored  or  tinted  pictures, 
pi,  tographs.  or  photographic  enlarge- 
m'  :;t,s  are  hand-painted  or  are  paintings; 
'  :  '  Using  the  terms  "free  hand  painted 
per:  rait."  "oil  painting,"  or  the  word 
•  p;iinting."  either  alone  or  in  conjunction 
wih  any  other  terms  or  words  or  in  any 
uiiv  to  designate,  describe  or  refer  to  col- 
on d  or  tinted  pictures,  photographs  or 
phutographic  enlargements  or  other  pic- 
tures produced  from  a  photographic  base 
or  impression; 

A  I  Misrepresenting  that  any  specified 
sum  is  the  actual  cost  of  "handling"  a 
picture,  "wrapping,"  or  "parcel  post"  or 
th.  painter's  time,"  or  otherwise  misrep- 
n..nting  the  actual  cost  of  either  mate- 
nii.s  or  delivery; 

4)  Representing  that  a  picture  simi- 
lar to  .sample  displayed  will  be  delivered 
unle.ss  the  picture  so  delivered  Is  of  the 
same  kind,  quality,  design  and  work- 
n;.i::.ship; 

5 )  Representing  that  respondents  are 
Cdriducting  any  special  or  advertising 
ciiiipaign  in  any  particular  place  or  Io- 
cs: ity  for  the  purpose  of  obtaining  spe- 
(•;,i.  exhibitors,  or  otherwise,  unless  such 
campaign  or  such  special  offer  is  in  fact 
thi  n  being  conducted  or  made  in  such 
loaJity  for  such  purpose; 

6)  Representing  that  said  pictures 
ar'  being,  or  will  be,  sold  only  toa  lim- 
it* d  number  of  customers,  or  otherwise 
mi  .representing  any  material  fact  con- 
rt :  ning  the  terms  and  conditions  of  sale, 
or  the  extent  to  which  the  sale  of  such 
pi  tures  Is  limited; 

7 1  Misrepresenting  through  the  use 
( f  a  "draw,"  or  drawing  contest,  or 
th'ough  the  use  of  "lucky"  blanks,  slips. 
CI  i pons  or  certificates,  or  through  the 
u  '  of  any  other  device,  plan  or  scheme, 
or  through  any  introductory  or  adver- 
ti  mg  offer,  or  otherwise,  that  any  cus- 
t(  nier  thereby  would  obtain  a  financiad 
advantage  or  would  be  entitled  to  re- 
ce  ve  any  pictiu-e  free  or  would  receive 
a  substantial  discount  or  reduction  in 
th.    price  of  any  picture  or  pictures; 

1 8 )  Concealing  from  or  failing  to  dis- 
ci .se  to  customers  upon  initial  contact 
th;U  the  finished  picture  when  delivered 
u.il  be  so  shaped  and  designed  that  It 
cui  only  be  used  in  a  specially  designed. 
odd  style  of  frame  which  can  be  obtained 
from  Midwest  Studios  only; 

'9'  Representing  to  customers  In  any 
manner  that  suitable  frames  for  pic- 
tuies  may  be  purchased  elsewhere  unless 
."^nch  odd  design  of  frame  can  in  fact  be 


readily     purchased    in     the    customary 
marts  of  trade; 

( 10)  Representing  as  the  customary  or 
regular  prices  or  values  of  frames  prices 
and  values  which  are  in  excess  of  the 
prices  at  which  frames  are  regularly  and 
customarily  sold  in  the  normal  and  usual 
course  of  business; 

(11)  Obtaining  promissory  notes 
which  recite  that  there  is  an  outstand- 
ing "balance  due  on  portrait."  or  other- 
wise misrepresenting  that  any  sum  or 
balance  is  due  on  a  picture,  when  in  fact 
the  purchaser  has  previously  paid  the 
full  prescribed  contract  price  for  said 
picture; 

(12)  Retaining  the  original  photo- 
graph loaned  to  respondent  for  use  in 
making  its  picture,  or  retaimng  the  pic- 
ture made  by  it  therefrom,  after  full 
payment  has  be-en  made  therefor,  unless 
all  of  the  terms  and  conditions  upon 
which  said  original  photograph  or  said 
picture  made  by  respondent  is  to  be  re- 
tained in  connection  with  the  purchase 
and  payment  for  a  frame,  or  lor  any 
other  purpose,  are  fully  and  adequately 
revealed  to  the  purchaser  at  the  time  the 
original  photograph  is  obtained  from 
such  purchaser. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

By  the  Commission. 

(sEALl  Otis  B.  Johnson, 

Secretary. 
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TITLE  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  511 — Amendment  of  Regulations 
Applicable  to  Industry  Committees 
Issued  Puhsuawt  to  Section  5  of  the 
Pair  Labor  Standards  Act 

The  following  amendments  to  Regula- 
tions—Part 511  (Regulations  Applicable 
to  Industry  Committees  Issued  Pursuant 
tc  Section  5  of  the  Pair  Labor  Standards 
Act)'  are  hereby  issued.  These  amend- 
ments amending  Sections  511.1,  511.7. 
511.8,  511.11.  511.14,  511.19.  and  511.22  of 
Title  29.  Chapter  V,  Part  511,  shall  be- 
come effective  upon  my  signing  the 
original  and  upon  the  publication  there- 
of in  the  Federal  Register,  and  shall  be 
in  force  and  effect  until  repealed  by  regu- 
lations hereafter  made  and  published. 

Signed  at  Washington,  D.  C.  this  23rd 
day  of  May.  1939. 

E^BJER  P.  Andrews, 

Administrator . 

§  511.1  Appointment  of  members. 
The  members  of  an  industry  committee 


3  FJR.  2744  DI. 


are  appointed  and  (he  chairman  is  desig- 
nated by  the  Admmistrator.  In  the  event 
of  the  death  or  resignation  of  any  mem- 
ber of  an  industry  committee,  the  Ad- 
ministrator may  appoint  a  successor 
member  to  fill  the  vacancy  so  created.  A 
member  appointed  to  fill  a  vacancy  on 
an  industry  committee  shall  be  empow- 
ered to  perform  all  the  functions  of  a 
member  of  such  committee,  as  fully  as 
if  he  had  been  a  member  of  the  commit- 
tee as  originally  constituted, 

§  511.7  Personnel  assistance  for  com- 
mittees. The  Administrator  shall  fur- 
nish the  industry  committee  with  ade- 
quate legal,  stenographic,  clerical  and 
other  assistance.  The  chairman  of  the 
industry  committee  may  request  the  Ad- 
ministrator to  furnish  specified  legal, 
stenographic,  clerical  and  other  assist- 
ance to  the  industi-y  committee  and  to 
subcommittees. 

§511.8  Per  diem  and  expense  allow- 
ance for  committee  members.  Each 
member  of  the  industry  committee  will 
be  allowed  a  per  diem  of  $15  for  each 
day  actually  spent  in  the  work  of  the 
committee,  and  will  in  addition  be  reim- 
bursed for  necessary  transportation  and 
other  expenses  incident  to  traveling,  in 
accordance  with  Standardized  Govern- 
ment Traveling  Regulations.  as 
amended,  dated  January  30,  1934,  and 
December  10,  1935.  All  travel  expenses 
will  be  paid  on  travel  vouchers  certified 
by  the  chairman  of  the  committee  or  by 
the  Administrator  or  the  Administrator's 
authorized  representative.  Any  other 
necessary  expenses  which  are  incidental 
to  the  work  of  the  committee  may  be 
incurred  by  the  committee  upon  ap- 
proval by  the  Administrator  or  the  Ad- 
ministrator's authorized  representative. 
Such  expenses  will  be  paid  upon  the  cer- 
tification of  the  Administrator  or  his 
authorized  representative. 

§  511.11  Witnesses  and  public  hear- 
ings. The  industry  committee,  or  an 
authorized  subcommittee,  may  hear  wit- 
nesses who  may  be  summoned  by  the 
chairman  of  the  industry  committee  or 
may  be  brought  before  it  by  the  Admin- 
istrator. If  an  industry  committee  or 
an  authorized  subcommittee  elects  to 
hold  a  public  hearing  in  the  course  of 
its  investigation,  or  if.  prior  to  a  meet- 
ing of  the  committee  or  subcommittee, 
the  chairman  thereof  has  obtained  ap- 
proval for  a  public  hearing  from  a  ma- 
jority of  its  members,  the  chairman  of 
the  committee  or  of  the  subcommittee 
shall  cause  to  be  inserted  in  the  Fed- 
eral Register  and  to  be  made  public  by  a 
general  press  release  a  notice  of  the  time, 
place,  and  scope  of  such  hearing,  at 
least  5  days  before  the  date  of  such 
hearing. 

§  511.14  Privacy  of  information.  No 
member  of  an  industry  committee  shall 
make  public  any  information  obtained 
by  the  committee  or  a  subcommittee 
thereof  without  the  approval  of  a  ma- 
jority of  the  committee,  provided,  how- 
ever, that  if  an  industry  committee  or 
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an  authorized  subcommittee  ek-cts  to 
hold  a  public  hearmg  pursuant  lo  Sec- 
tion 511.11  of  these  regulations,  the 
transcript  of  the  procoedmgs  of  such 
public  heanng  will  be  made  available  to 
any  person  at  prescribed  rates  upon  re- 
auest  to  the  official  reporter  thereof. 

5  511.19    Report  of  committee,  recom- 
mendations and  reasons.    Upon  the  com- 
pletion of  Its  investigation,  the  industry 
committee  shall  submit  to  the  Adminis- 
trator   a    report    containing    its   recom- 
mendations together   with  a  statement 
of  the  reasons  supporting  such  recom- 
mendations.    No  such  recommendations 
shall  be  made  by  the  committee  unles.- 
concurred  In  by  a  vote  of  not  less  than 
a  majority  of  all  its  members.    A  copy  uf 
such   report    shall    be    signed    by    each 
member  of  the  committee  who  approves 
It.  either  at  a  meeting  of  the  committee 
or  by  circulation  of  one  or  more  copies 
among  the  members  of  the  committee. 
At  any  time  within  five  days  following 
the  transmission  to  the  Administrator  of 
the  recommendations  and  report  of  the 
committee,     members     dissenlihR    from 
such   recommendations  and   report  may 
collectively  or  individually  submit  signed 
reports  stating  the  reasons  for  their  dis- 
sent   and    members    concurrmg    in    thi 
recommendations  may  collectively  or  in- 
dividually submit  separate  signed  reports 
setting  forth  their  views. 

5  511.23  End  of  committee's  function. 
After  an  Industry  committee  has  sub- 
mitted a  report,  as  provided  in  Section 
511.19  hereof,  it  shall  cease  to  perform 
any  further  functions  until  reconvened 
by  the  Administrator.  pro\Tded.  however, 
that  at  the  public  heanng  before  th" 
Admimstrator  under  Section  8  <d»  of  the 
Act.  the  committee  shall  b*^  represented 
by  an  attorney  or  attorneys  under  Sec- 
tion 511.7  of  these  Regulations,  or  by 
such  other  representative  as  the  com- 
mittee may  designate,  and  provided  fur- 
ther that  the  Administrator  may  di.SvSolve 
the  committee  after  he  has  acted  upon 
its  recommendations. 
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FEDERAL    COMMUNICATIONS 
COMMISSION 

Chapter  II— Ge!«:ral  Rct.es  .^nd 
Regul.mions*  " 
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T\\)e    B    facsimile 
Cycles,    icilixycles.    megaiycles. 
Carrier    wave 
Carrier    frequency. 
Au'hori7.ed,    licensed,    assigned    fre- 
quency. 
Opi-rating    frequency 

Conimunicjition    baud. 

AuVhorized    band 

Authorized    or    licen-sed    power 
f  21  18     Operating    power 
5  21  19     M.iXimum    rated    carrier    power. 

Plate    Input    power 

Antenna    power 

Antenna    current 

Antenna    resistance. 

Modulation 

Mixlulator    stage 

Modulated    Bta^e. 

Last    radio    stage 

PercrrU.ige  modulation  (ampli- 
tude ) 

Pi-rcfiitat^f   modulation    ( fn-q;   tiry ). 

Maximum  p«!rcenta«e  modul.ttian. 

Hu^h    Ifvcl    modulation 

Low    level    modulation. 

Plate     miKlulaticn 

Orld    modulation 

Sp«'Cial  provisions  for  app.rktjJ! 
rmploylnn  idternatinK  pl.i:i-  rip- 
ply   (srlf-rectifying   plate   ,^u;  j.'.v) 
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•3*-c  4  44  Stat  1163  47  USC  84  if) 
rules  prcmulKated  thereunder  continued  in 
effect  by  Sec  6o4  48  Stat  1103.  47  USC 
g04— Sec  4  (11  48  Stat  1066  47  USC  154 
,l,_Sec  303  ici  43  Stat  1082.  47  USC  '. 
303   (C>— at^c    303    ,ri.  30  Stat     191     47  USC    i 

303    (r»  I 

-Adopted   by   the   FCC  on   M:'.y    16     1^39    to: 

become  effective  June  15,  1^39  ' 


§  24  01      Mlllttvry 
tions 

PART      25 PRUVLSIONS      GOVERNING      THE      OPFRA- 

TION      or      CERTAIN       LOW      P<.iWrR      RADIO      fur- 
QUm.NCY    DFVTl  KS 

i  25  01      Oeneral 

i  26  02  Apparatus  excepte<l  from  require- 
ments of  other  rules 

i  25  03  Exception-s.  interference  to  radio  re- 
ception 

§25  04      IriSi)e<^-tlon   and    test,    certificates 

P.ART     2  1— DEFTNITIOVS 

5  21  01      Permittee 

S  21  03     Station    licensee. 


5  2101.  Pennittee.  '•Pem-Lillee" 
means  the  holder  of  a  radio  staticm  con- 
struction permit. 't 

§  21  02  Station  licensee.  'Stiitiori  li- 
censee" '  means  the  holder  of  a  ladio 
station  licen^.'t 

5  21.03  Operator  licensee.  "OixLilor 
licensee"  means  the  holder  of  a  licen.^e  or 
p<'rmit  for  the  technical  operation 
manipulate  the  controls"  of  a  licir:.>ed 
radio  .station."  ■ 

!j  21  04  Kadio  .station.  "Radio  •:!- 
tion"  or  station"  m>:'ans  a  station 
equipped  to  eiiKiiRe  in  radio  communica- 
tion or  radio  transniLssion  of  encr'.-y  A 
station  includes  all  apparatus  u-sed  at  a 
I  particular  location  for  one  class  of  .service 
I  and  operated  under  a  smgle  instrument 
of  authorization.  Radio  stations  are 
cla«ufivd  accorclin!<  to  the  nature  of  the 
.servict^  they  furni.sh  and  in  each  .service 
there  may  be  several  classes  of  radio  Na- 
tions as  hereinafter  provided.'^ 

J  21.03  Useful  radio  spectrum.  "Use- 
ful radio  spectrum"  means  the  total  num- 
ber of  wavelen^jth-s  or  frequencies  which 
may  be  used  for  the  transmission  of  en- 
ergy, coinrnunications.  or  signab  by 
radio  " " 

5  2106     re/eri*!on.     "Televi.sipn  '         i 
I  sy.stein  of  communication  in  which  '    .:•- 
sient   vLsual    images   of   moving   or    :  m  .1 
I  obj.-cts  art'  transmitted  for  reception  by 
vi-sual  olj.servation.' : 


•Pur    additi.oiai    definitions    .see    App«'nd.x 


A.' 


•A  licen.«ee  mw  hold  m  re  than  one  U* 
ci  n.se  Till'  prov;sinn.s  of  any  rules  of  the 
Commis.sioii  iiupa-ing  riquircmenUs  on  h- 
ccn-sees  .shall  !>«•  considered  1-)  apply  •■? 
wi'h  re>p»-ct  to  tlif  particular  class  of  •  - 
to  which  the  rul.'  relate-,  unless  the  co:.i<-xi 
olh.Twi.s«-  clearly  requires 

•  At  the  pr.  .-st-nt  d>  vcl.-pment  of  tnc  *ri 
the  u.s.'ful  radio  spectrum  is  ronsider.d  to 
extend  from  10  kc  to  KHX)  0(X)  kc  or  30  ix« 
meters    to    0  3    meter  I  his    ranvie    may    oe 

exiendca  as  progr.-^  v.f  the  art  warrai.'.s. 


!  21  07  Facsimile.  "PacsimiJe"  is  a 
sys'tn  of  communication  in  which 
inia'cs  are  transmitted  for  record  recep- 

tioi   •  • 

?  L'l  08  Type  A  facsimile.  "Type  A 
fai  .mile"  is  a  system  of  facsimile  com- 
ini<:  .ration  in  which  images  are  built  up 
of  ;,  rs  or  dots  of  constant  intensity.* t 

5  2109  Type  B  facsimile.  "Type  B 
fai-  :mile"  (telephotography,  photoradio, 
et(  '  1^  a  system  of  facsimile  communica- 
tio:,  :ii  which  images  are  built  up  of  lines 
or  c.-  t.s  of  varying  intensity. 't 

;:i  10  Cycles,  kilocycles,  megacycles. 
In  'lit'.se  regulations  and  in  any  Instru- 
mn.'  of  authorization  Issued  pursuant 
thti'to  the  term  "cycles"  shall  be  con- 
stni'd^to  mean  cycles  per  second;  "kilo- 
cycl'.s'  to  mean  kilocycles  per  second; 
anc:  megacycles'  to  mean  megacycles 
per  .second. 't 

«  2 1.11  Carrier  wave.  A  "carrier 
wa\»"  is: 

(a'  In  a  frequency  stabilized  system, 
th(  :nusoidal  component  of  a  modulated 
wa\'  whose  frequency  is  independent  of 
the  : modulating  wave;  or 

b'  The  output  of  a  transmitter  when 
th'  inndulating  wave  is  made  zero;  or 

.  »  A  wave  generated  at  a  point  in 
tht  ■  ransmittlng  system  and  subsequent- 
ly ::  odulated  by  the  signal;  or 

I  1  A  wave  generated  locally  at  the 
recfving  terminal  which  when  com- 
biH' 1  with  the  sidebands  in  a  suitable 
(j»'t<  lor  produces  the  modulating 
wa-.'   't 

5  J1.12  Carrier  frequency.  A  "carrier 
fm,  i<ncy"  i&  the  frequency  of  the  car- 
nc:  wavc.'t 

.  Jl  13  Authorized,  licensed,  assigned, 
frciency.  "Authorized  frequency",  "11- 
cen.s<^  frequency",  or  "assigned  fre- 
QU-  icy"  means  the  carrier  frequency  as- 
siKi. 'd  to  a  station  by  the  Commission 
tnd  .specified  in  the  instrument  of  au- 
th<  !  ization.'t 

i  21.14  Opcrafincr  frequency.  "Oper- 
iUv.n  frequency"  means  the  carrier  fre- 
quency that  is  actually  generated  by  a 
sU.;.on.*t 

>  21.15  Communication  band.  "Com- 
munication band"  means  the  frequency 
bftj.  1  or  width  of  the  frequency  band  re- 
qu:  '  d  for  the  type  of  emission  author- 
iz«.;  't 

2116  Authorized  band.  "Authorized 
ba:  1"  means  the  frequency  band  or 
»;i:  h  of  the  frequency  band  within 
wh  I  h  the  emissions  of  a  station  shall 
be  confined.  Its  width  comprises  the 
"c  :nmunication  band"  and  twice  the 
"1:  quency  tolerance. "'t 

-'1.17  Authorized  or  licensed  power. 
"A  'honzed  power"  or  "licensed  power" 
IT,'  ins  the  r>ower  assigned  to  a  radio 
sta.on  by  the  Commission  and  specified 
iTj    ne  instrument  of  authorization. 't 

21  18  Operating  poiver.  "Operating 
P<  ••' '  r '  means  the  power  that  is  actually 
su  ilied  to  the  radio  station  antenna. 
Tl.  power  is  computed  by  one  of  the 
S'  :  ;il  methods  hereinafter  described  in 
tl,    •   regulations. 'I 


§  21.19  Maximum  rated  carrier  power. 
"Maximum  rated  carrier  power"  is  the 
maximtim  power  at  which  the  trans- 
mitter can  be  operated  satisfactorily  and 
is  determined  by  the  design  of  the  trans- 
mitter and  the  type  and  number  of 
vacuum  tubes  used  in  the  last  radio 
stage. *t 

!5  21.20  Plate  input  power.  "Plate  in- 
put power"  means  the  product  of  the 
direct  plate  voltage  applied  to  the  tubes 
in  the  last  radio  stage  and  the  total  di- 
rect current  flowing  to  the  plates  of 
these  tubes,  measured  without  modula- 
tion.* I 

5  21.21  Antenna  power.  "Antenna 
input  power"  or  "antenna  power"  means 
the  product  of  the  square  of  tJie  antenna 
current  and  the  antenna  resistance  at 
the  point  where  the  current  is  meas- 
ured.*^ 

§  21.22  Antenna  current.  "Antenna 
current"  means  the  radio  frequency  cur- 
rent in  the  antenna  with  no  modula- 
tion.'t 

§21.33  Antenna  resistance.  "An- 
tenna resistance"  means  the  total  re- 
sistance of  the  transmitting  antenna 
system  at  the  or)erating  frequency  and 
at  the  point  at  which  the  antenna  cur- 
rent is  measured. 't 

J  21.24  Modulation.  "Modulation"  is 
the  process  of  producing  a  wave,  some 
characteristic  of  which  varies  as  a  func- 
tion of  the  instantaneous  value  of  an- 
other wave,  caDed  the  modulating 
wave.*t 

5  21.25  Modulator  stage.  "Mcxiula- 
tor  stage"  means  the  last  amplifier  stage 
of  the  modulating  wave  which  modu- 
lates a  radio  frequency  stage.* t 

?  21.26  Modulated  stage.  "Modu- 
lated stage"  means  the  radio  frequency 
stage  to  which  the  modulator  is  coupled, 
and  in  which  the  continuous  wave  (car- 
rier wave)  is  modulated  in  accordance 
with  the  system  of  modulation  and  the 
characteristics  of  the  modulating  wave.*  t 

§  21.27  LcLst  radio  stage.  "Last  radio 
stage"  means  the  oscillator  or  radio  fre- 
quency power  amplifier  stage  which  sup- 
plies power  to  the  antenna. 't 

§  21.28  Percentage  modulation  (.am- 
plitude).  "Percentage  modiilation"  witli 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  of  half  the  difference 
between  the  maximum  and  minimum 
amplitudes  of  the  amplitude  modulated 
wave  to  the  average  amplitude,  ex- 
pressed in  percentage.' 't 

I  21.29  Percentage  modulation  (fre- 
quency) .  "Percentage  modulation"  with 
respect  to  a  frequency  modulated  radio 
wave,  is  the  ratio  of  the  frequency  dif- 


'  In  linear  modulation  the  average  am- 
plitude of  the  envelope  is  equal  to  the 
amplitude  of  the  unmodulated  wave,  pro- 
vided there  is  no  zero-frequency  component 
in  the  modulating  signal  wave  (as  In  tele- 
phony). For  modulating  signal  waves  hav- 
ing unequal  positive  and  negative  peaks, 
pooltlve  and  negative  modulation  factors 
may  be  deflned  as  the  ratios  of  the  maxi- 
mum departures  (positive  and  negative)  of 
the  envelope  from  Its  average  value,  to  Its 
average  value. 


ference  between  the  fixed  carrier  fre- 
quency and  the  resultant  modulated 
frequency  and  the  frequency  difference 
required  for  100  per  cent  modulation. 
expressed  in  percentage.*! 

§  21.30  Maximum  percentage  modu- 
lation. "Maximum  percentage  of  modu- 
lation" means  the  greatest  percentage  of 
modulation  that  may  be  obtained  by  a 
transmitter  without  producing  in  its 
output  harmonics  of  the  modulating  fre- 
quency in  excess  of  those  permitted  by 
these  regulations.* T 

§21.31  High  level  modulation.  "High 
level  modulation"  is  modulation  pro- 
duced in  the  last  radio  stage  of  the 
system.*  t 

J  21.32  Low  level  modulation.  "Low 
level  modulation"  is  modulation  pro- 
duced in  an  earlier  stage  than  the 
final.*  + 

§21.33  Plate  modulation.  "Plate  mod- 
ulation" is  modulation  produced  by  in- 
troduction of  the  modulating  wave  into 
the  plate  circuit  of  any  tube  in  which  the 
carrier  frequency  wave  is  present.  *"i^ 

§21.34  Grid  modulation.  "Grid  mod- 
ulation" is  modulation  produced  by  in- 
troduction of  the  modulating  wave  into 
any  of  the  grid  circuits  of  any  tube  in 
which  the  carrier  frequency  wave  is 
present.  •  + 

§  21.35  Special  provisions  for  appa- 
ratUrS  employing  alternating  plate  supply 
(self -rectifying  plate  supply).  In  the 
application  of  these  rules  to  equipment 
authorized  and  designed  for  the  use  of 
alternating  current  or  voltage,  as  plate 
supply  for  the  last  radio  stage,  the  ternxs 
"direct  current"  and  "direct  voltage" 
shall  be  considered  as  referring  to  the 
equivalent  effective  alternating  current 
and  voltage,  and  terms  having  possible 
application  only  to  equipment  designed 
for  the  use  of  direct  current  shall  not 
apply  whenever  these  terms  are  used  in 
these  rules.  *t 

PART     2  2 ADMINISTRATIVE     REGULATIONS. 

§  22.01  Period    of   construction. 

§  22.02  Equipment  test. 

§  22  03  Service  or   program   test . 

I  22  04  Authorization  for  tests  not  to  be 
construed  as  license. 

§  22.05  License  expiration  time  and  periods. 

§  22.06  License,  simultaneous  mociificatioii 
and  renewal. 

§  22  07  Maintenance  tests  of  licensed  sta- 
tions. 

§  22.08  Station   inspection, 

§  22.09  Call    letter  assignment. 

§  22.10  Deletion  for  call  letters. 

i  22.11  Station   license,   posting  of. 

I;  22  12  Operator  license,  posting  of 

5  22  13  Operators,  place  of  duty 

I  22.14  Retention  of  radio  station  logs. 

5  22.15  Logs,   by   whom   kept. 

i  22.16  Log  form. 

5  22.17  Correction    of    logs. 

S  22  18  Rough  logs 

§  22.19  Distress   messages. 

I  22.20  Control    of    distress    trafBc 

§  22.21  Retransmission  of  distress  messacc 

5  22.22  Resumption  of  operation  alter  dis- 
tress. 

§  22.23  Operation  during  emergency. 

§  22.01  Period  of  construction.  Each 
construction  permit  will  specify  a  ma.x- 
mum  of  sixty  days  from  the  date  of 
granting  thereof  as  the  time  within 
which  construction  of  the  station  shall 
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interest,    convenience    and    necessity    by 
notifying  the  permittee. 

I  C.I  Service  or  program  tests  will  not 
be  authorized  after  expiration  date  of 
the  construction  permit.' • 

§  22.04  Authunzation  for  tests  not  to 
be  construed  as  license.  The  authoriza- 
tion 

22.03  ihaJl  not  be  construed  as  constitut- 
ing a  license  to  operate  but  as  a  neces- 


begrin.  and  a  maximum  of  six  months 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  the  sta- 
tion ready  for  operation,  unless  other- 
wise determined  by  the  Commission  upon 
proper  showing  in  any  particular  case.'   r 

i  22.02  Equipment  test.  Upon  com- 
pletion of  construction  of  a  radio  station 
in  exact  accordance  with  the  terms  of 
the   construction    permit,    the    technical 

provisions  of  the  application  therefor  j  sary  part  of  the  construction.' • 
and  the  rules  and  regulations  governing  ^^  22.05  License  expiratum  time  and 
the  class  of  station  concerned  and  prior  |  p^y-ipfig  Each  station  license  will  be  is- 
to  filing  of  application  for  license,  the  j  g^^^  g^  ^^^^  ^^  expire  at  the  hour  3:00 
permittee  is  authorized  to  test  the  equip-  g.  m.,  E.  S.  T.  The  normal  license  pe- 
ment  for  a  period  not  to  exceed  ten  days:  ,  j.,q^  ^^^j  expiration  dates  are  specified 
Provided.  That:  ■  under   the  rules  governing  the  class  of 

(a)  The  Inspector  in  Charge  of  the '  station  concerned.  Unless  otherwise 
district  in  which  the  station  is  located,  is  |  ordered,  when  an  application  for  a  new 
notified  two  days  in  advance  of  the  be-  station  license  Is  granted  within  three 
ginning  of  tests  months   of   the   expiration    date   for    li- 

.b.   In  the  case  of  all  broadcast  sta-  !  censes  of  tHe  particular  class  of  station 

1„  .i^  X„ll.=«..  o.c^  .h=.li  h.  nntl-  !  involved,  the  license  shall  be  issued  for 

the  unexpired  period  of  the  current  11- 


tions  the  Commission  also  shall  be  noti 
ned  two  days  in  advance  of  the  beginning 
of  tests,  which  shall  be  conducted  in  the 
case  of  Standard  Broadcast  Stations, 
only  between  1:00  a.  m..  and  6:00  a.  m.. 
local  standard  time  imless  otherwise 
speciflcally  authorized.  Equipment  tests 
shall  not  be  conducted  during  the  fre- 
quency monitoring  period  when  the  sta- 
tion is  required  to  remain  silent. 

<c)  The  TommLssion  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  su!-^>cnd  or  change  the  date  of 
beginning  fur  the  penod  of  ."^uch  tests  as 
and  when  such  action  may  appear  to  be 
in  the  public  interest,  convenience,  and 
necessity. 't 

5  22.03  Service  or  program  teat.  (a» 
When  construction  and  equipment  tests 
are  completed  in  exact  accordance  with 
the  terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
governing  the  class  of  station  concerned, 
and  after  an  application  for  station  li- 
cense has  been  filed  with  the  Commission 
showing  the  transmitter  to  be  in  satis- 
factory operating  condition,  the  permit- 
tee is  authorized  to  conduct  service  or 
program  tests  in  exact  accordance  i^ith 
the  terms  of  the  construction  permit  for 
a  period  not  to  exceed  thirty  days:  Pro- 
vided. That: 


1 1  >  The  Inspector  in  Charge  of  the 
district  m  which  the  station  is  located. 
IS  notified  two  days  in  advance  of  the 
beginning  of  .^uch  tests. 

<2'  In  the  ca.se  of  all  broadcast  sta- 
tions the  Commission  also  .shall  he  noti- 
fied two  da^-s  in  advance  of  the  begin- 
ning of  tests. 

(bi  The  Commission  reserves  the  right 
to  cancel  such  t*'^ts  or  i^uspend.  or 
change    th'-    date    of    beginning    for    the 


52211  Station  license.  pnsHro  nf. 
The  original  of  each  station  Uceu,.  ,hall 
be  posted  in  the  transmitter  rn.,in  or 
kept  in  the  manner  specified  in  thf  regu- 
lations gov<:-rning  the  class  of  station  con- 
cerned.'t 

i  22.12  Operator  license.  jv)st;n(;  0/ 
ju.L,  uc«  uo  ».c,«. .  .  w.  »^^..v..  .^  ;  ^  original  Ucense  of  each  :,tation  op^r- 
for  tests  embodied  in  Sees.  22.02  and    ^^^^  ^^^^  ^  ^^^  ^^  ^^^  ^^_^^  ^{J^^^ 

he  is  on  duty  or  kept  in  his  pn,v.es.sion 
m  the  manner  specified  in  the  regula- 
tions governing  the  class  of  station  con- 
cerned.*^ 

5  22.13  Operators,  place  of  duty  a. 
Except  as  may  be  provided  in  the  rules 
govermng  a  particulaj  class  of  station, 
one  or  more  licensed  operators  nf  the 
grade  specified  by  these  rules  and  rf^u- 
lations  shall  be  on  duty  at  the  place  where 
the  transmitting  apparatus  cf  each  sta- 
tion is  located  and  in  actual  charge 
thereof  whenever  it  Is  being  operated; 
provided,  however,  that: 

1.  Subject  to  the  provisions  of  para- 
graph b  of  this  rule,  in  the  ca.v  ni  a 
station  licensed  for  service  oth' :  L.tn 
broadcast,  where  remote  control  .  ;  •  d. 
the  Commission  may  modify  the  t  .:>>;,,- 
\r\g  requirements  upon  proper  .i;iplica- 
tion  and  showing  being  made  s(,  that 
such  operator  or  operators  may  be  on 
duty  at  the  control  station  In  lieu  <  f  the 
place  where  the  transmitting  app.i;  itus 
is  located. 

2.  In  the  case  of  two  or  more  sta- 
tions, except  amateur  and  br(..idiit>t, 
licensed  in  the  name  of  the  .same  p»^r- 
9on  to  use  frequencies  above  30  000 
kilocycles  only,  a  licensed  radio  opera- 
tor of  any  class  except  amateur,  radio- 

!  telephone  third  class,  or  holder  of  re- 
stricted operator  permit  who  ha.s  the 
station  within  his  effective  control,  may 
be  on  duty  at  any  point  within  the  com- 
munication range  of  such  stations  m 
lieu  of  the  transmitter  location  or  con- 
trol point  during  the  actual  op<  ration 
of  the  transnutting  apparatus  and  .--hall 
supervuse  the  emissions  of  all  such  sta- 
tions so  as  to  insure  the  proper  opera- 
tion in  accordance  with  the  stat.uii  li- 
cense. 

b.  Authonty  to  employ  an  operator 
at  the  control  point  in  accordance  with 
paragraph  a  1  of  this  rule  shall  be  -•ub- 
ject  to  the  following  condltion.s: 

1.  The  tran:5mitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorised 
persons. 

2.  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
the  grade  specified  for  the  class  of  -sta- 
tion involved. 

3.  Provision  shall  be  made  so  that  the 


cense  term  and  for  the  full  succeeding 
term.  If  granted  more  than  three 
months  from  the  normal  expiration  date, 
the  license  will  be  issued  for  the  unex- 
pired period  of  the  current  license  term 
only.*'  j 

i  22  06  License,  simultanecnis.  modi- 
fication and  reneuxU.  When  an  applica-  1 
tion  IS  granted  by  the  Commission  neces- 
sitating the  issuance  of  a  modified  license 
less  than  sixty  days  prior  to  the  expira- 
tion date  of  the  license  sought  to  be 
modified,  and  an  application  for  renewal 
of  said  license  is  granted  subsequent  or 
prior  thereto  'but  within  thirty  days  of 
expiration  of  the  present  license)  the 
modified  license  as  well  as  the  renewal 
license  shall  be  issued  to  conform  to  the 
combined  action  of  the  Commission.* t 

5  22.07  Mamteriance  tests  of  licensed 
stations.  Station  licensees  are  author- 
ized to  carry  on  such  routine  tests  as  may 
be  required  for  the  proper  maintenance 
of  the  stations  under  the  rules  governing 
the  class  of  station  concerned,  provided 
that  the  tests  shall  be  so  conducted  as  not 
to  cause  interference  with  the  service  of 
other  stations.*  ■ 

§  22.08  Station  inspection.  The  li- 
censee of  any  radio  station  shall  make 
the  station  available  for  Inspection  by 
representatives  of  the  Commission  at  any 
reasonable  hour  and  under  the  regula- 
tions governing  the  class  of  station  con- 


cerned 't 

5  22  09  Call  letter  ossiTnment.  The  I 
call  letters  of  a  radio  station  shall  nor- 
mally b«'  designated  in  alphabetical  order 
from  groups  available  for  assignment.* t 
5  22  10  Deletion  of  call  letters.  The 
rail  letters  of  a  radio  station  will  be  de- 
leted in  either  of  the  following  Instances: 

a.    Where    an    existing    instrument    of  I  transnutter  can  qiuckly  and  without  dc 
,  authorization    has    expired    and    no   ap-  ;  lay   be   placed  in  an   inoperative  ccndi- 
penod  of  such  tests  as  and  when  such    pij^ation  for  renewal  or  extension  thereof  ]  tion   in   the  event   there   is  a  deviation 
action  may  appear  to  b.'   in   the  public    j^^^  ^.^^^  filed; 

"  ^     1      b    Where  a  license  has  been  revoked 

'See  Sec    15  06     Rules  of  Pr.iciice  and  Pro-  , 

endure.  1  surrendered  or  cancelled. 


from  the  terms  of  the  station  lict  ii>e 

4.  The    radiation    of    the    tran>inurer 
Shall   bc'   suspended   uiunedmtely    when 


thcr^  is  a  de\iation  from  the  terms  of 
the  station  license. 't 

§  22  14  Retention  of  radio  station  logs. 
Lops  >'f  a  radio  station,  when  required 
elsewhere  in  these  rules  and  regulations 
to  b<  made  or  kept,  shall  be  retained  by 
the  iR'iisee  for  a  period  of  one  year  un- 
less otherwise  provided  by  the  rules 
governing  the  particular  service  or  class 
of  .'^At;<in  concerned:  Provided,  however, 
That  li'cs  involving  communications  in- 
cident to  a  disaster  or  which  include 
communications  incident  to  or  involved 
In  wr.  investigation  by  the  Commission 
and  concerning  which  the  licensee  has- 
be.i:  notified,  shall  be  retained  by  the 
Ucens»'e  until  specifically  authorized  In 
writmp  by  the  Commission  to  destroy 
thrni  Provided,  further.  That  logs  In- 
cident to  or  involved  In  any  claim  or 
com!)laint  of  which  the  licensee  has  no- 
tice hiUl  be  retained  by  the  hcensee 
until  such  claim  or  complaint  has  been 
fully  siitisfled  or  until  the  same  has 
been  barred  by  statute  limiting  the  time 
for  the  filing  of  suits  upon  such  claims. 't 

§  22  15  Loos,  by  whom  kept.  Each 
log  -shall  be  kept  by  the  person  or  per- 
sons competent  to  do  so,  having  actual 
knowledge  of  the  facts  required,  who 
shall  sign  the  log  when  starting  duty 
and  again  when  going  off  duty.  The 
logs  shall  be  made  available  upon  re- 
quest by  an  authorized  representative  of 
the  Commission.* t 

5  2J  16  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta- 
tion concerned,  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
If  proper  meaning  or  explanation  is 
conuuned  elsewhere  in  the  log.'t 

?  22  17  Correction  of  logs.  No  lop  or 
portion  thereof  shall  be  erased,  obliter- 
ated, or  willfully  destroyed  within  the 
period  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made  and  in- 
dicate the  date  of  correction.  •  + 

§  22  18  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  -such  case  the  original  log  or  memo- 
randa and  all  portions  thereof  shall  be 
pit  -  i-ved  and  made  a  part  of  the  com- 

Pl'  N     10g.*t 

^  22.19  Distress  messages.  Each  sta- 
tion licensee  shall  give  absolute  priority 
to  :  idio  communications  or  signals  re- 
lai.Mf?  to  ships  or  aircraft  in  distress; 
shr  i  rease  all  sending  on  frequencies 
whf  ii  win  interfere  with  hearing  a  radio 
Cf»iMnimicatlon  or  signal  of  distress  and 
ex(  pt  when  engaged  in  answering  or 
aiding  the  ship  or  aircraft  in  distress; 
shall  refrain  from  sending  any  radio 
coinmunlcations  or  signals  until  there  is 
as.'^  jrance  that  no  Interference  will  be 

No  100 2    • 


caused  with  the  radio  communications 
or  signals  relating  thereto,  and  shall 
assist  the  vessel  in  distress,  so  far  as 
possible,  by  complying  with  its  instruc- 
tions.'t 

§  22.20  Control  of  distress  traffic. 
The  control  of  distress  traflBc  shall  de- 
volve upon  the  mobile  station  in  distress 
or  upon  the  station  which  by  application 
of  the  provisions  of  Sec.  22.21  has  sent 
the  distress  call.  These  stations  may 
delegate  the  control  of  the  distress  traflQc 
to  another  station. •! 

§  22.21  Retransmission  of  distress 
message.  Any  station  which  becomes 
aware  that  a  mobile  station  is  in  distress 
may  transmit  the  distress  message  in 
the  following  cases: 

a.  When  the  station  in  distress  Is  not 
itself  in  a  position  to  transmit  the 
message. 

b.  In  the  case  of  mobile  stations,  when 
the  Master  or  the  person  in  charge  of 
the  ship,  aircraft  or  <rther  vehicle  carry- 
ing the  station  which  intervenes  believes 
that  further  help  is  necessary. 

c.  In  the  case  of  other  stations,  when 
directed  to  do  so  by  the  station  In  control 
of  distress  traffic  or  when  it  has  reason 
to  believe  that  a  distress  call  which  it 
has  Intercepted  has  not  been  received  by 
any  station  in  a  position  to  render  aid.'t 

$  22.22  Resumption  of  operation  after 
distress.  No  station  having  been  notified 
to  cease  op>eration  shall  resume  operation 
on  frequency  or  frequencies  which  may 
cause  Interference  imtil  notified  by  the 
station  issuing  the  original  notice  that 
the  station  involved  will  not  interfere 
with  distress  trafiQc  as  it  is  then  being 
routed  or  until  the  receipt  of  a  general 
notice  that  the  need  for  handling  distress 
traffic   no  longer  exists. 't 

§  22.23  Operation  during  emergency. 
The  licensee  of  any  station,  except  ama- 
teurs, may,  during  a  period  of  emergency 
in  which  the  normal  communication  fa- 
culties are  disrupted  as  a  result  of  hurri- 
cane, flood,  earthquake,  or  similar  disas- 
ter, utilize  such  station  for  emergency 
communication  service  in  communicat- 
ing in  a  manner  other  than  that  specified 
in  the  station  license,  provided  <1)  that 
as  soon  as  possible  after  the  beginning 
of  such  emergency  use  notice  be  sent  to 
the  Commission  in  Washington,  D.  C, 
and  to  the  Inspector  in  Charge  of  the 
district  in  which  the  station  is  located 
stating  the  nature  of  the  emergency  and 
the  use  to  which  the  station  is  being  put, 
and  (2)  that  the  emergency  use  of  the 
station  shall  be  discontinued  as  soon  as 
substantially  normal  communication  fa- 
cilities are  again  available  and  the  Com- 
mission in  Washington,  D.  C,  and  the 
Inspector  in  Charge  be  notified  imme- 
diately when  such  special  use  of  the  sta- 
tion is  terminated,  l^e  Commission 
may  at  any  tJme  order  the  discontinu- 
ance oif  such  service. 't 


of 


PART    2  3 — TECHNICAL    REGULATIONS 

5  23.01  Allocation   of  frequencies. 

§  23.02  Classiflcatlnn  of  emissions. 

5  23  03  Special  emissions. 

S  23.04  Permissible  band  width  of  emission 

I  23.05  Frequency  measurement 

J  36  06  Primary  standard  of  frequency. 

§  23  07  Cla.ss  B  emission  prchibiU'd. 

5  23.08  Frequency   tolerance 

J  23.09  Operating  power,  computation  of. 

§  23.10  Operating  power  tolerance. 

§23  11  Changes    in    height    or    location 
antenna. 

§  23.01  Allocation  of  frequencies.  The 
center  frequencies  of  each  commtmica- 
tion  band  and  the  allocation  of  frequen- 
cies to  the  various  services  will  be  in  ac- 
cordance with  Appendix  B  hereof. 't 

§  23.02  Classification  of  emissions. 
Emissions  shall  be  classified  according  to 
the  purpose  for  which  they  are  used, 
assuming  their  modulation  or  their  pos- 
sibie  keying  to  be  only  in  amplitude  as 
follows:  " 

1.  Continuous      uxives.        Type      AO. 
"Waves  the  successive  oscillations  of  which 

are  identical  imder  fixed  conditions.' 

Tvpe  Al.  Telegraphy  on  pure  con- 
tinuous waves.  A  continuous  wave 
which  is  keyed  according  to  a  telegraph 
code. 

Type  A2.  Modulated  telegraphy.  A 
carrier  wave  modulated  at  one  or  more 
audible  frequencies;  the  audible  fre- 
quency or  frequencies  or  their  combina- 
tion with  the  carrier  wave  being  keyed 
according  to  a  telegraph  code. 

Type  A3.  Telephony.  Waves  result- 
ing from  the  modulation  of  a  carrier 
wave  by  frequencies  corresponding  to 
the  voice,  to  music  or  to  other  sounds. 

Type  A4.  F'acsimile.  Waves  result- 
ing from  the  modulation  of  a  carrier 
wave  by  frequencies  produced  at  the 
time  of  the  scanning  of  a  fixed  image 
with  a  view  to  its  reproduction  in  a 
permanent  form. 

Type  A5.  Television.  Waves  result- 
ing from  the  modulation  of  a  carrier 
wave  by  frequencies  produced  at  the 
time  of  the  scanning  of  fixed  or  moving 
objects.' 

2.  Damped  umvcs.  Type  B.  Waves 
composed  of  successive  series  of  oscilla- 
tions the  amplitude  of  which,  after  at- 
taining a  maximum,  decreases  gradually, 
the  wave  trains  being  keyed  according 
to  a  telegraph  code. 

Communication  band  undth.  The  fre- 
quency bands  authorized  to  be  occupied 
by  the  above  types  of  emission  are  as 
shown  in  the  following  table: 


'Sec.  23.02  shall  remain  in  effect  until 
such  time  as  the  General  Radio  Regulations 
annexed  to  the  International  Telecommuni- 
cation Convention.  Madrid  1932.  Revision  of 
Cairo.  1938.  shall  have  been  ratified  by  the 
tJnited  States,  from  and  after  which  date 
Section  23.02  shall  have  no  force  or  effpct. 

'These  waves  shall  be  used  only  in  special 
cases,  such  as  standard  frequency  r-miFSions 

» "Objects"  is  u-sed  here  in  the  optical 
sense  of  the  word 
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T;p<- 


.'  •■  ri  n  1  ?n  t.'!  -tK .  n 


Tc.ra:  undth  of  the  hand   m  ryc>^      For  transmissicm 
with.  tu\)  <!uiebands 


Contir.viou^  wfivo'*,  no  siLrn.il'.n?  . -. 


A   0 

A    1    IVlet^raptiy. 
*  live 
M  irse   ciide 
Baiulot    crde 
6i.<«p-i)tarl    pn 


pure. 


cun'-iiiuou.s 


nter. 


B-  iiiiiiiig-iyp.-    printer- 


Numerlcallv  pqual  to  the  telfsrap^i  speed  In  bands 
for  the  fundamental  frequency  3  timea  this  wldlh 
for  the  3rd  harmonic  etc  i  For  a  code  of  8  time 
elements  (dots  or  blant-si  per  letter  and  48  lime 
elements  per  word  the  speed  In  bands  shall  be 
equ.il  to  0  8  times  the  speed  in  words  per  minute  ) 

300  1000  for  speeds  of  50  words  per  minute,  accord- 
ing to  the  conditions  of  uperUion  and  the  number 
of  lines  scanni-d  i  for  ex  imple.  7  or  12)  Har- 
monics are  not  Ci>nsidered  in  the  above  values 


miKlulated  to  mu-siciU 


2  Televcraph  m.KlulateU  t.>  mu....-u  ^^^^^  ^pp^^nng  under  Al.  plus  twice  the  highest 

frequt-.ey      .-    -    -  modulation    frequency 

-    r-         ,or,..  .1    telenhonv                      -  1^"'^  ^^^  number  indicated  by  the  CCIF  Opinions 

3  CommercLU    telephony     ^  ^^^^^^^^  ^^^^  ^^  ^^^^  , 


its  supporliriK  stnirtures.  oxcopt.  in  rasp 
of  other  than  broadcast  station  whr-n  the 
existinR  or  proposed  antenna  <>r  struc- 
ture has  a  maximum  height  not  m  excess 
of  100  feet  above  the  ground,  rhanc.s  in 
height  or  local  changes  in  lor.ition  inuy 
be  made  without  specific  autiioriz^tiun. 
In  no  case  shall  any  change  in  the  height 
or  the  location  of  the  antenna  or  its  sup- 
porting structures  be  made  withnw.  au- 
thority when  located  or  propo.'a-U  :<)  b" 
located  within  five  miles  of  an  airport 
recognized  by  the  Civil  Aeronautic.^  .Au- 
thority or  within  five  miles  of  the  ,■.  nt.jr 
line  of  an  established  federal  airAay.'t 
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Milititry    or    naval    te^t    communi- 


Br;>idc.ustini{ 

A  4    Facsimile 


A  5  Televission 


l.S  0(X)  to  20  GOO 

Appniximately    the    ratio    between    the    number    of 
"picture   ccmp<?nents  •■   to    be    tran-^mitied    and    the 
number  of  second.s  necessary  for  thf  transmission 
Approxirftatply  the  product  of  *.he  numlier  of  picture  ;  j^f^jjQf^    may.    if    proper    notlCt-    from    ,iu- 

thorizcd    government    representative,,   ;s 


^  24  01 
cations 

5  24.01     Military    or    naval    test    com- 
munications.    The  licensee  of  ai.;.    mdio 


component,-*  '  multiplied  by  the  number  of  picturts 
transmitted   per  .second 


biUTd-wuith  may  be  wider  for  nuiU;ple-r!uinnel  r.ullotelephony 

""'two  picture  components    one  hlack  and 
tiun  frequency  equ.ils  ..ne-haU  the  numbe 


'It  Is  recogniz^'d  th.it  rh 
and    s«>cret    radioteleph  my 


and  one  white.  rnn,st:tire  i\  fv  le    thus,  the  modula- 
r  of  compv.nents  t!ansmilt<-d   per  second 


mitting     apparatus    employing     damp«i 
wave   'Class  B'    emissions  't 

5  23.08     Frcqiw^icy       toierance.     The 


5  23  03  Special  e'nissv-m.t.  Authori- 
zation for  other  types  of  emission  may 
be  Lssued  and  will  be  termed  -special" 
in  the  instrument  of  authorization. 
When  special  emissions  are  authonz«l 
they  will  be  de.-cnbed  and  limited  as  to 
band  width  by  the  instrument  of  au- 
thorization *  !• 

<  ''?  04     PtTTOkssibZf     band     U"dth     of 

The     band     width     des.-ribed  ,  PUted  by  one  of  th-^  following  methods:    ^^^^  ^^ 


filed  with  and  approved  by  the  C  :■  -- 
slon.  utiliz*"  such  stations  for  nn.i^io' 
or  naval  test  communications  '  nv  usages 
not  necessary  for  the  conduct  <!  ordi- 
nary Rovernniental  business)  in  jv^po-ra- 
tion  for  national  defense  durln*;  'l:e  pe- 
riod or  penods  stated  in  saui  notice 
subject    to    the    sole    condition    'hit   no 


frequency  tolerant^  for  vanous  cla-s.ses '  interference  to  any  service  cf  a-^other 
of  stations  will  be  as  specified  in  the  j  country  will  result  therefrom,  Njthing 
regulations  governing  the  class  of  sta-  |  herein  or  in  any  other  repulatiof.  <4  the 
tion  concerned.*  •  !  Commi.ssion  .-^hall  be  construed  to  ;•  -;   T" 

■23  09     OpfTatuiQ  pcnier,  computation  \  a.ny  such   station   to   participate   ;ii    iny 
')/.     The  operating  power  shall  b*'  com- j  such  test.*' 


e^nis'iiun. 


herein   is  the  maximum   pormi-ssible  for        ^    gy  mdirect  mea,surement  from  the 
the   type  of  emission   indicated.     Unle,ss  ,  piate  input  power  of  the  last  radio  stage, 
otherwise    specifically    provided    by    the  ;  ^^y  multiplying  the  plate  voltage  by  the 
rules  governing  the  class  of  station  con-  |  t^tal  plate  current  of  the  last  radio  stage.  \ 
cerned.  the  band  width  emitted  shall  not  i  j^p^j  ^jy  ^  factor  which  is  specified  in  the  . 
exceed    the    frequency    .separation    band  j  regulations   governing   the   class   of   sta 


fre- 


of     the 


PROVISIONS  GOVERNING  Till.  .ItK- 
ATION  OF  CERTAIN  LOW  POWl.K  :.  M  lo 
FREQIXENCY    DEVICES 

5  25  01      C5»neral 

5  25  012     Apparatus    excepted    from     :•;•'"- 
inents   of   cjther    rules 
Elx -eption-s.      interference     to     radio 

reception, 
In.specUiin    and    test;    certi:-.;ates. 


tion  concerned. 

b    By     direct     n'.ea.siir»'ment 

antenna  input   power.  ,  ,  r  ►    „ 

»       «  «  1^    „.       :,^    quiring    of    more    complete    information 
c    By  measurements  of  field  intensity    '^'^     ^        ^^       ^         .  „^      «  ,^,.  nf 


i  25  03 

i)  25  04 

5  25  01 


General.     Pending 


ac- 


as  sp«^cified  by  the  regulations  governing 
the  class  of  station  concernixJ. 

d    By   the   power   input    to   the   trans- 


width    as    shown    in    the    table    of 
quency  allocations  'Appendix  B*  *• 

5  23  05  Frt- quency  mcasurrrnrnt. 
Th.e  licens*^  of  each  .=tation  -^hall  pro- 
vide meaiv^  for  th*"  measurement  of  the 
statian  frequency.  The  meiisurenient 
of  the  station  frtxiuency  shall   be  made 

bv  a  means  ind<~pt^ndenr  of  the  f-*^^^;;"^^    former  in  ca,se  of  tvpe  B  emi.ssion.'t 

cnUrol  of  the  transmitter  and  .shall  be 

c.'.nducted     in     accord     with     the    regti- |       .5  2310     Opfvo/ncr   p  o  ir  e  r    tolrranct 

governing    the    cla.v>    of    station  |  Tlie  operating  power  of  all  radio  stations  I  qutrevu-nt.'^  nt  other  rules. 

,hall  be  maantained  within  the  following  '  to    any    apparatus    which    geneialfs    a 
•ranee  of  the  a.ssigned  power:  ,  radio     frequency     el(x:troma«netic     field 

„,,^         .  ,     ,o  '  fiuictionallv    utilizing    a    small    part    of 

When  the  maximum  power  only  is  .     „  ,  ,        ,.         .  ^„,,^r,  ^f  ..  .rented 

„    ,      ^  .  11,,  .such  field  in  the  opt^ration  ol  a.>sociaiea 

specified    the  operating  power   shall   not  ' 


lations 
ccjiicrrnf'd  '  ■ 

5  23  06  P'lmary  standa'-d  "t  ^^e- 
qtu-'uy  The  primary  standard  of  fre- 
(iU.>n«v  for  radio  frequency  mea,sure- 
ments  >hall  bi^  th*^  national  standard  of 
frtqiieni-y  m  untamed  by  fhe  National 
Bureau  of  vStandards.  Department  of 
Commerce,  Washington,  D  C  The  op- 
erating frf^q'jency  of  all  radio  stations 
will  be  determined  by  comparison  with 
this  standard  or  tho  .standard  signals  of 
Station  WWV  of  the  National  Bureau  of 
Standards."  ■ 

5  23  07     Class    P    cmusii>n    prohitnted 
Except    for    .-hip    stations    imdt-r    condi- 
tions  hereinafter  specified   by   the   rules 
concerning  .'=uch  stations,  no  hcense  shall 


n^garding  the  character  and  efl-'Cts  of 
the  radiation  involved,  the  following 
provisions  .shall  govern  the  operation 
of  the  low  power  radio  frequeiK  y  elec- 
trical devices  hereinafter  descr:t>d.'i' 
i5  25  02     Apparatus  excepted   troin  re- 

With  respect 


toi»' 
1 


be  greattT  than  necessary  to  carry  on 
tht^  servico  and  in  no  event  more  than 
5':  Hb<-)ve  the  maximum  power  .'specified. 
2  When  an  ex  ict  power  is  specified. 
Iht'  operating  power  shall  not  be  more 
than  5  ■■  above  or  less  than  10 '"i-  beJow 
such  power.*  r 

5  23  11  Changes  in  height  or  location 
of  antenna.  The  licensee  of  a  radio  sta- 
tion, the  transmitter  of  which  is  auUior- 
iz<'d  at  a  fixed  location,  shall  not  make 
any  changes,  without  the  express  au- 
thority of  the  Commt,ssion.  either  in  the 


ft 


be  issued  for  the  operation  of  any  sta 

tion  u^mg.   or   proposing    to   asc.    trans-  |  height  or  the  location  of  the  antenna  or 


[^] 


apparatus  not  plxvsically  o-nnectcd 
thereto  and  at  a  di.-^tance  not  greater 
than 

l.'T.ilOO 

f 
the   existing   Rules   and   Regulations  of 
the  Commission  shxOl  not  be  applicable, 
provided: 

(a)  That  such  apparatus  shall  t>-  op- 
erated WTth  the  minunum  power  i^os- 
sible  to  accomplish  the  desired  pun^^'se. 

(b)  That  the  best,  engineering  \'r\n- 
ciples  .shall  be  utihzed  in  the  gencation 
of    radio    frequency    currents    -o 


to 


pua'd    aL'ainst     interference    to    e.stab- 


Ii.^t. 

tri  : 
.1  e. 


ir..K  : 

(ci 

to  .- 

froii 


f 

rad- 
tioi. 
stru 
cai; 

catt 

wil! 


;  radio  services,  particularly  on  the 
.intntal  and  harmonic  frequencies. 

That  in  any  event  the  total  eicc- 
itjnetic  field  produced  at  any  point 

ince  of 

loT.ooii  ^  r  V  n 

f    ,kc^f'U'J 
•he  apparatus  shall  not  exceed  15 
volts  per  meter. 

That  the  apparatus  .shall  conform 
\h  engim^ring    standards   as   may 
time    to   time   be    promulgated   by 
the  Commission.*^ 

,03  Exceptions:  interference  to 
reception.  The  provisions  of  Sec- 
J5.01  and  25.02  shall  not  be  con- 
i  to  apply  to  any  apparatus  which 
interference  to  radio  reception.  M 
,04  Inspectwn  and  test:  certifi- 
Upan  request,  the  Commission 
„.,.  .iLspect  and  test  any  apparatus  de- 
scr:; .  d  in  Sections  25.01  and  25.02,  and 
on  ?!-'■  basis  of  such  inspection  and  te.st, 
fon:  ulate  and  publi-sh  findings  as  to 
ul.  iii-'r  .such  apparatus  does  or  does  not 
coii.;ly  with  the  above  conditions,  and 
is.su  a  certificate  specifying  conditions 
of  ,,x  ration  to  the  party  making  such 
request.*! 

APPENDIX  A 

Definitujns 
Ti  <•  citations  given  are  as  follows: 

.'^  .  3.  48  Stat.  1065;  '47  U.S.C.  Sec. 
\b.<       50  Stat.  189  'Sup.  IV.  Sec.  153). 

'I.  lecommunication  Convention  and 
Radio  Regulations.  Annexed.  Madrid. 
19;',:  Treaty  Scries  No.  867.  Article  1.  §  2. 

L.crnational  Convention  for  the 
Safety  of  Life  at  Sea,  London.  1929. 
Article  2,  Article  26. 


APPENDIX    B 

Frtqtu^ncy  Allucatiuns 
Part  I — 10-30.000  kilocycles 

The  center  frequencies  of  communica- 
tio:.  bands  tliat  will  be  designated  are  as 
foil  iws:  • 


Frrqurncv 

'  kilocycles ) 

AKorafion 

10 

05 

Fixed 

in 

20 

Do. 

10 

:i5 

Do 

in 

50 

Do 

10 

65 

Do 

10 

80 

Do 

10 

95 

Do 

11 

10 

Do 

11 

25 

Do 

:  1 

40 

Do 

u 

55 

Do 

11 

70 

Do 

f^rquency 
[kilocycles) 

11  85 

12  00 
12.  15 
12  30 
12  45 
12  60 
12  75 

12  90 

13  05 
1.3  20 
13.35 
13  50 
13.65 
13  80 

13  95 

14  10 
14  25 
14.  40 
14  55 

14  70 
14.85 

15  00 
15  20 
15  40 
15  60 

15  80 
Ifi  00 

16  20 
16  40 
16  60 

16  80 
17.00 

17  20 
17.40 
17  60 

17  80 

18  00 
18  20 
18  40 
18  60 

18  80 

19  00 
19  20 
19  40 
19  GO 

19  PO 

20  00 
20  25 
20  50 

20  75 

21  00 
21  25 


•.Allocations  arc  indicated  for  Information 
purposes  Tlie  term  "general  communica- 
tloif  Is  u.sed  in  this  tabulation  only  as  a 
cleM>;natlon  for  frequencies  which  have  not 
been  a.s.signed  to  any  specific  service  For 
more  detailed  Information  regarding  restric- 
tions on  the  use  of  frequencies,  consult  the 
chapter  of  the  Rules  and  Regulations  of  this 
Ceiinmi.s.sion  governing  the  service  or  claims 
Of  'atir.n  to  which  the  frequency  L-^  allo- 
ca-.  1. 


21    50 
21    75 


21    80 


00 


22    10 


22   25 


22  35 


22   50 

r 

22   75 


22    60 


22   90 


23  00 
23.  25 
23   50 

23  75 

24  00 
24  25 
24   50 

24  75 
25,00 
25,30 
25.60 

r 

25  90 


25  82 


26.  10 


26 

20 

26 

50 

26 

80 

27 

10 

27 

40 

27 

70 

28 

00 

28 

30 

28 

60 

28 

90 

29 

20 

29 

50 

29 

80 

30 

20 

30 

60 

31 

00 

28  50 


Allocation 

Fixed 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.     , 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do 

Do, 

Do 

Do 

Government 

Do 
Fixed 

Do. 
Government. 
Fi.xed 
Do 
Do 
Do. 
Do 
Government. 
Fixed 
Do. 
Do. 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do. 
Do 
Do 
Do 
Government. 

Do 
Fixed 
Do 
Do 
Government. 
FUed 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Government, 

Do. 
Fixed 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Government. 
Do. 
Fixed. 
Do. 
Do 
Do. 
Do. 
Government. 
FUed. 


FrrqucTicy 

{kilocycles) 

Allocation 

31.40 

Fixed 

31   80 

Do. 

32   20 

Do. 

32   HO 

Do. 

33   00 

Do. 

33   40 

Do. 

33   80 

Do. 

34   20 

Do. 

34.  50 

Do. 

34   60 

Do. 

35   00 

Do. 

35.  40 

Do. 

35  80 

Do. 

36.  20 

Do. 

3C   GO 

Do. 

37.00 

Do. 

37  40 

Do. 

37   80 

Do. 

38  20 

Do. 

38   60 

Do. 

39   00 

Do. 

39  39 

Do. 

39   40 

Do. 

39   80 

Do. 

40   20 

Do. 

40   70 

Do. 

41    20 

Do. 

41    70 

Do. 

42   20 

Do 

42   70 

Government. 

42.80 

Do. 

43   20 

Fixed 

43   70 

Do. 

44   20 

Do. 

44   70 

Do. 

45   20 

Do. 

45   70 

Do. 

46   20 

Do. 

46   70 

Do. 

47.  20 

Do. 

47  50 

Do. 

47  70 

Do. 

48   20 

Do. 

48   70 

Do. 

49.  20 

Do. 

49   70 

Do. 

50   20 

Do. 

50  80 

Do. 

51    40 

Do. 

51.68 

Do. 

52   00 

Do. 

52.60 

Do. 

53  20 

Do. 

53.80 

Do. 

54  40 

Do 

55  00 

Do 

55  36 

Do 

55  60 

Do 

56.00 

Government. 

56  20 

Do 

56  80 

Fixed 

57  40 

Di 

58   00 

Government. 

58   601 

59   20 

69  80 

60.00 

Fixed. 

60.40 

61    20 

62.00 

Do. 

62   80 

Do. 

63   18 

Do 

63  60 

Do 

64.00 

Government. 

64   40 

Do 

65   20 

Fixed 

66  00 

Government. 

66.80) 

67.  60 

68  40    68  00 

Fixed. 

68  92 

Do. 

69  20 

^    70  00 

Do. 

70  80 

Do. 

71  26 

Do 

71.60 

Do 

72  40 

Do 

73.  20 

Do 

74.00 

Do 

74  80 

Government 

75  00 

Do. 

75   60 

Fixed 

76  40 

Do 

77.20 

Do. 

2110 
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2111 


78 

79 
80 
81 
82 
82 

83 

84 
85 
86 
86 
8": 
88 
89 
9<1 
90 
91 
92 

93 
94 
94 
95 
96 
9T 

98 

98 


153 
153 

154 
J  155 
156 
1S7 
168 
169 
160 


32 


00 


86 


78  (H) 
80 

7'.< 
60 
4t) 
20 
DO 
80 

83 
60 

83 
40 
20 
>)0 
80 
60 
40 
20 
00 
80 
60 
40 

92 
20 
00 
80 
60 
40 
20 

97 
00 
80 
100 
10! 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
1!2 

in 

114 
1  15 
116 
117 
118 
119 

JlJO 
121 
1  22 
123 
124 
125 
126 
127 
128 
129 
1  30 
1  M 
132 

J  133 
134 
135 
136 
1  M 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
14t 
14» 


76 


50 


Frequency 

AlUo^aticm 

(  kiUx-ycies) 

Fix.'.l 

161 

r>). 

162 

Do 

u-,i 

D.J. 

164 

Do. 

!Go 

DO 

166 

Do 

167 

Government. 

!(i8 

Do. 

!6'.i 

Fixed 

170 

Do. 

171 

Do. 

172 

Do. 

17  i 

Do. 

174 

Do. 

175 

Do. 

176 

Do. 

177 

Do 

178 

rx' 

_       17  ) 

Do 

180 

Do 

181 

Do 

a  182 

Do 

aIH.3 

Do 

184 

Governni.'iU 

185 

nxed 

a  186 

Do 

al87 

Do 

1H8 

I>> 

a !  8:) 

Do 

J1..»0 

Do 

191 

r>! 

l.t2 

Or.vcrnment. 

IW! 

FnxPd 

l-'4 

Cliivernmont 

19  5 

Fixed 

1  t'i 

Governrnpi'.t 

!i(7 

Co.wtal  T»■|.-^ 

l:,:-': 

Governnifnt 

Vj'I  I 

Cou.->taI  TeU'K 

20<~ 
,s2u  I  \ 

GovprnniP-iit 

C<-'.U'>tal  Tflfi; 

202  t 

l>> 

s203 

Do 

204 

Do 

20.> 

Government 

,s206 

Coa.'^tal  Tvl'X 

207 

Government 

20H 

Coa.st.ll  Telek; 

a.^209 

Do 

a2!0) 

D<1 

211 

I>i 

a.s2 : 2 

roii.>tal  TrU'k,'  &  Gcvt. 

2i.i 

C'ci;i.--t.il  Telei; 

a- 14 

(!(  '.  eniiiu'i-.t 

J  1  . 1 

Ci'..istal  T'  l-•^' 

■2]t:\ 

1). 

2171 

Do 

218! 

Do 

.-,2  1 9  ' 

l\' 

-cl 

C;    vprT^m-n* 

22 1 ; 

Ci-.i.--'.i;    Telei?. 

-22J 

l> 

s224 

Do 

G<ivernm.e!'.t. 

22  -:< 

Co.ustal   Tclea;    k  Govt. 

_>'Jt' 

Coci-stal    Teleg 

a-->227 

Do 

228 

Do 

229 

Do 

5230 

Do 

2.!  1 

IV) 

23  2 

Do 

^*i.^.^ 

Do 

yw 

GvKird   Band 

*'Vi 

M,ir!i;me  CUhnR. 

Guard    Band 

Coa.sral   Teleg. 

2i8 

Do 

Do 

.s2  <9 

Do 

241' 

Do 

24  1 

I>> 

s242 

S!-..p     TeUx 

243  , 

Do 

2t4| 

Do 

s245; 

l>.  , 

a246 

.S!.;p   TelOiT    A;  Govt 

247'' 

biiip   T'le>; 

^248 

D 

249 

D<^ 

250 

Government. 

.s251 

bhip  Ttieg 

u252 

Frequrnry 

AUocatityn 

(  kiU^~yr!cs) 

Fixed  &  Co^iStal 

Teleg 

2.53, 

Do 

.S2.54  ' 

Do. 

2551 

Do. 

aasei 

Do 

8257 

Governm.ent, 

2.581 

Fixfd  Si  Cuastal 

Telet; 

2591 

l>> 

.s26») 

Do. 

261  i 

Do. 

a262| 

Do 

s263 

Government 

2641 

Fixed  &  Coastal 

Teleg 

265  i 

Do 

R2r,6 

frovornment 

267 

Fixed   &   Coastal 

Teleg 

u26H 

Do 

.s269 

Ciovernment 

270! 

p-ixpil   Sc  Ctm^stal 

Teleg 

271  1 

k,>r">  1 

Ct'  '\  rrnment 

i.:;i 

Fixed   <t   Coa-stal 

Teleg 

273  ' 

Do 

a274 

Do. 

27  ) 

Do. 

276 

Government 

277 

?nxed   ic  Coa.stal 

Teleg 

SJ278 

D<. 

279 

Ciovernment 

280 

fixefl  \-  Coa.''tal 

Teleg 

B281  1 

-State  Police  &  C 

lOVt 

282 1 

P'lxrd  &  Coastal 

Teleg 

28;i, 

Guvernnwnt 

k284 

Fixed  &  Cotustal 

Teleg 

28:)' 

Gt)vernment. 

s286 

D<J 

287 ' 

Do. 

s288 

Do. 

2  HP) 
'■2^tr' 

•2'.*  i  ; 
s292 

Do. 

29  : 1 

295  { 

s206 

Do. 

2'i7| 
.s29M 
299  1 

D). 

.s.?i)0 

Fix.-d 

30!  1 
sUi2  ^ 

GwVerr.m-'nt.. 

.Uj.i  i 
<;  304 

Fixed 

.(0,-i  ! 

CioV>TllI!lcr.t. 

,1  '7 
.-•  iiiH 
309; 

Do 

s.ilO 

3;  1  ■ 
of.  2 

D^) 

310, 

il6| 

^»U7  , 

D-J. 

U8 

i  \  9 

s.t2'l 

IX) 

.!21 

3  22 
323 

Do 

• 

,124 

3  2  5 

81^26 

Do 

327 

32.". 

.s.t29 

D.^ 

3:'o 
33.1 

S3  ■2 

Do 

J3,U 
334- 

Do. 

f3  3.S 

Fixed 

336 1 
'\\T  1 

Go  venom  ent. 

S,338 

3,J9l 

34<) 
834  1 

Do. 

Fixed. 

342 

1 

AUorat^nn 
Governmeiit. 

Fixed 

Government. 


Fixed 

Government 

Do. 

Fixed 
Governm.ent 

Do. 

Fixed 

Ciovernment 


Ciovernmeiit  ,',    ". 

Oovernment. 

Do 

Do. 

Do 

Do. 

Do. 

D<J 

Do 

Do 

Do 

Do 

Do 

Do 

r» 

Do 
Do 
Do 

Do 

Do, 
Do. 
Di. 
Ik). 

Do 

Goverrunent  <t  .\..;,-'-'^ 

Government 

Do.  _ 

Do. 


I'vr- 

V 

..,<,njcle!)             Allocation                          | 

343 

F  <44 

Government 

.  1 4 .') 
'46 1 

,-    47 

Do. 

3481 

3  19 

,).)! 
■i52 

Do. 

F3  53 

Do. 

:-;54 

Guard  Band. 

155 

Government. 

-  ',56 

Do. 

■' . )  t 
358 

..■„V9 

Do. 

360 

361 

•61 

v.'.(;2 

Do 

:',r,3 

3  64 

Government    &   GueutI 
Band 

'.65 

•'66 

Guard    Band 

367 

Do 

j.i68 

Governm.ent    &    Guard 

Band 

369 

Gviard  Band. 

370 

Do 

•  171 

Government    A:    Guard 

Band 

372 

Guard  Band 

<73 

Do 

;<74 

Do 

;  175 

Direction  Findme 

^176 

Govtrnment    &    Guiu-d 

Band 

37'. 

Gufird    Band. 

,',78 

Do 

S.3  79 

Government    &    Guard 

Band. 

3Hf 

Do 

3Ml 

Guajd  Band 

'^<82 

Crt>vemment    A-     Guard 

Band 

38? 

Guard    Band. 

384 

I>5 

■  AHr 

Governmirnt    &    Guard 

Band 

386)                                                                                       1 

3H' 

j.:).Hfl                         Gcverrment. 

389 

■',9( 

'1 

<V.t 

Do                                  1 

■^c)2                         Coftstal  Teleg 

39 

4                         CoH.-taJ    Teleg     &    Ship 

Telegraph 

396                           Government. 

398                         Gviard  Band 

4(X)                         f^hU'  Telegraph. 

402                         Guard  Ban.d 

4()4                        Ciovernment. 

406                        C<ja.stAl  Telegraph 

408                                  Dcv 

J410                         Coa-'-tal      Teleg.      Ship 

Teleg    &  Govt 

412                         Guard  Band 

,414           Ainraft  &  Govt. 

416                         Guard  Bai^d 

418                        Coa.'^tal  Telegraph. 

420                                    Do. 

422                                    D<3 

424                         Guard  Band 

a1425                  Cotistal      Teleg,     Ship 

TeleR  .   Inters  hip 

Phone.  &  Govt 

438                        Guard  Band 

438                         Government. 

]430                           Coastal   Teleg,  &   Govt 

43 

2                         Coastal   Telegraph. 

434                          Goverrunent. 

438                        Coastal  Telegraph 

438                                 no 

440                        Government. 

443                         CoaFtal  Telegraph. 

453 


G(,\'ernment. 

Do. 
Coiu'^tal  Telegraph. 
Government 
Coa-stal  Telegraph. 


8e€  footnotes  on  pri^e  2121. 


requency 
{ktijxn^cles) 

Frequency 

Allocation 

( kilocycles) 

i4norafton 

J454 

Coastal      Teleg..      Ship 

950 

Broadcatt. 

Teleg..  &  Govt. 

950 

Do. 

456 

Guard   Band. 

960 

Do, 

n457 

Aircraft  &  Govt. 

970 

Do. 

458 

Guard  Band 

980 

Do. 

a460 

Cn«.stal  Telegraph. 

990 

Do. 

462 

Do. 

1,000 

Do. 

464 

Government. 

1    010 

Do. 

466 

Coastal  Telegraph. 

1,020 

Do. 

468 

Ship  Telegraph. 

1,030 

Do. 

470 

Government. 

1.040 

Do. 

472 

Coastal  Telegraph. 

1.  050 

Do. 

474 

Do. 

1,060 

Do. 

J476 

Coa-stal  Teleg  .  &  Govt. 

1    070 

Do. 

478 

Coastal  Telegraph 

1.080 

Do. 

480 

Government. 

1 .  090 

Do. 

482 

Coastal   Telegraph. 

1.  100 

Do. 

484 

Do 

1.  no 

Do. 

486 

Guard  Band. 

1.  120 

Do. 

488 

Do. 

1,  130 

Do. 

490 

Do. 

1.  140 

Do. 

492 

Do. 

1,  150 

Do. 

494 

Do. 

1,  160 

Do. 

496 

Do. 

1.  170 

Do. 

498 

Do. 

1,  180 

Do. 

aJ500 

Maritime      Calling      & 

1    190 

Do. 

Govt 

1.  200 

Do. 

502 

Guard  Band 

1    210 

Do. 

504 

Do. 

1.  220 

Do. 

506 

Do. 

1,230 

Do. 

508 

Do. 

1,240 

Da 

510 

Do. 

1,250 

Do. 

512 

Do 

1    260 

Do. 

514 

Do 

1.270 

Do. 

516 

Government. 

1.  280 

Do. 

518 

Do 

1    290 

Do. 

520 

Do. 

1.  300 

Do. 

522 

Do. 

1.310 

Do. 

524 

Do. 

1,320 

Do. 

526 

Do. 

1 .  330 

Do. 

528 

Do. 

1.340 

Do. 

530 

Do. 

1,3.50 

Do. 

532 

DO. 

1.  360 

Do. 

534 

Do. 

1,370 

Do. 

536 

Do. 

1    380 

Do. 

5.38 

Do. 

1.  390 

Do. 

540 

Do. 

1    400 

Do 

.542 

Do, 

1.  410 

Do. 

544 

Do 

1,  420 

Do. 

546 

Guard   Band 

1.430 

Do. 

548 

Do 

1,  440 

Do. 

550 

1.  450 

Do, 

n     to ' 

Governmer.t, 

1,460 

Do. 

1600i 

1.470 

Do. 

550 

Broadcast 

1.480 

Do. 

560 

Do 

1,490 

Do. 

570 

Do 

1.500 

Do 

580 

Do 

1,  510 

Do, 

590 

Do. 

1,  520 

Do, 

600 

Do 

1,  530 

Do 

610 

Do 

al,  540 

Do 

620 

Do 

1,  550 

Do 

6.30 

Do 

1.  560 

Do 

640 

Do 

1    570 

Do 

650 

Do 

1    580 

Do 

660 

Do, 

1 .  590 

Do 

670 

Do 

al,  592 

Alaska  Services 

680 

Do. 

1.  596 

State    Police    (Tempo 

J690 

Broadcast  &  Govt, 

rary )  . 

700 

Broadcast. 

1,  600 

Broadcast. 

710 

Do, 

1, 

602 

Geophysical, 

720 

Do. 

1,604 

730 

Do 

al. 

606 

Re-lay    Broadca-st, 

740 

Do 

1.608 

750 

Do. 

nl 

610 

Police   &   Govt. 

760 

Do 

1,612 

770 

'       Do, 

r."\ 

614 

Exp     &    Government, 

780 

Do, 

1,616 

790 

Do 

1,620 

800 

Do. 

al 

622 

FUlay  Broadcast. 

810 

Do. 

1.624 

820 

Do, 

nl 

626 

Police   &   Govt. 

830 

Do 

1    628 

Geophvsical. 

840 

Do 

1    628 

D< 

850 

Do 

1 

630 

Manii"  F"ire. 

860 

Do 

1.C32 

870 

Do 

nl 

634 

Police  &  Govt. 

880 

Do, 

1,636 

890 

Do. 

al 

638 

Avia'ion  &  Govt. 

900 

Do, 

1,640 

910 

Do. 

nl 

642 

Police  &  Govt. 

920 

Do 

1,644 

930 

Do 

al 

646 

Relay  Broadcast. 

MO 

Do. 

1,648 

2112 
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Fr.-<;-f'-nr'J 

(  *.  I/'.  i-/rl 

C<1 

a: 

.  VM.'lOr 

1    052 

M.  • 

i.>T'.       l'!'  Mire       G.-v- 

1' 

l.v^.ra;    .V   ('io%t. 

1   656 

nl. 

658 

r  1 

.  ,■    ,v    f.'.Vl 

al   660 

1    664 

1 

666 

Do. 

1    668 

1    672 

111 

674 

no 

1    676 

Go 

;>h  v^.(';il. 

1    680 

1 

(,82 

P>. 

CI-    .V    C'i'ivt. 

1  684 

1    688 

nl 

690 

Do 

1    692 

1    696 

111 

698 

n.i 

1  700 

Cn' 

plr.  s.c  il 

1    704 

:-l 

7uG 

Po 

ice    A:    Govt. 

al    708 

Jl    712 

l» 

1    716 

Ani-itevir                                  1 

1  ,  720 

\Jo 

1    721 

Do. 

1    728 

Do. 

1    TXi 

Do. 

1 ,  7:?6 

Do 

1    740 

Do. 

1    744 

Do 

1.  748 

Do 

1.  752 

D<) 

1    756 

Do 

1    76t) 

Do 

1,  764 

Do 

1,  768 

Do 

1 .  772 

Do 

1    776 

Do 

1.  78t) 

r>i 

1    784 

Do 

I    788 

l>) 

1    792 

Do 

1    796 

Do 

1    8CH) 

D.^ 

1    8U4 

Do 

1    808 

Do 

I    812 

!>■ 

1    816 

Do 

1    820 

D.. 

1,  :i24 

Do 

1    828 

Do 

1  ai2 

Do 

1    8:(6 

I). 

1    840 

Do 

1    844 

Do 

1.  8  48 

Do 

1    852 

1)-^ 

1    8o6 

!).> 

I.  K«0 

Do 

1  H';4 

Do 

1    868 

!).> 

1 .  872 

D 

1    876 

Do 

1    880 

Do 

1    884 

D<i 

1    8H8 

Do 

1.  892 

1>. 

1    896 

l>i 

1,  r.oo 

Do 

1.  904 

Do,      ; 

1.  908 

i>> 

1.  920 

L>. 

1912 

Do 

1    916 

!).■ 

1 ,  924 

D  > 

1    928 

l>i 

1,  -.iM 

Do 

1     ii(i 

Di> 

1    910 

Do 

1    944 

[>:i 

1    948 

Dc 

1    952 

Do 

1.  "^^Z^i'-i 

I>v 

1 .  961 ) 

IX. 

1    964 

Do 

1 ,  ^Qii 

D.i. 

1,972 

IX) 

1    076 

Do 

See  fv.>».nnotrs  on  page  2121, 


,-• 

*'      '*      4 

k  V  '.' 

•') 

.4",>rf;'Tr-n 

1 

(SO 

All  Wit. -ur. 

1 

»H4 

Do 

1 

^ifH 

Do. 

1 

'■  ♦  .i 

Do. 

1 

-»(f) 

n«i 

2 

iHil  ) 

D-. 

•  > 

1,1 '4 

K\-.>     Vi.-u.ii    B    C 

2 

n(  8 

r>' 

2 

t  r   '      ' 

Do. 

2 

'      1  ^' 

Do. 

- 

<  2^* 

,    ,      •      1 

!'.  i.iv    H    (■   &    P  \;i     V;- 

o 

1:4 

H    (• 

2 

I'JM 

Kv;-    Vi-ii.t:  B    C 

2 

11, <2 

Do 

2 

il,U> 

I'o;..,-  ,v  F.\p    V>    H   (■ 

2 

U40 

[>! 

2 

044 

Do 

2 

1H8 

Fxp    Vi.siiAl  B   C 

•> 

1 1 5  J 

(,  -vt    &  K.xp    V:-    1!   C 

•> 

I.!  56 

.' 

0  5d 

Kf':.iv    B   C   &   Fxp     Vis 

'> 

0''-(l 

15    (■ 

2 

■JM 

^ 

086 

Go\:   .■(i  Exj)    V;>   B   C 

2    DfiH 


IJ 

I'Tti 

- 

orto 

o84 

- 

i'-t\>\ 

092 

'J 

ii'.it; 

' 

'.00 

104 

- 

I'lH 

1 ;  2 

1  16 

2    082 


2    090 


2    1 02 


i  10 


■2     113 


2    120 


) 

:  JH 

'  i  > 

1 .)  J 

1  (4 

*■) 

1  16 

■» 

1  4. 

;2 

142 

J 

144 

- 

148 

1  ,>'  5 

) 

1  .^"^  i 

2 

\M\ 

'    t\ 

_. 

1  r-,(  1 

.    0 

» 

l'"4 

2 

1  t'i 

> 

168 

*" 

> 

174 

> 

1  "Tfi 

J 

180 

> 

UU 

0 

184 

:j 

188 

■) 

190 

■T 

1''2 

•) 

V.»\ 

]'- 

198 

2 

2»H) 

2 

204 

■  ) 

206 

'J 

208 

2 

212 

■1 

216 

0 

220 

2  222 


2  226 


2,228 
2  282 
2.236 
2.240 
2  244 
2.248 
r2  252 
2  256 

2   260 


I>o 

Do 

I>o 

Du 

Rel.iv    B   C   <t   Exp    Vis 

B   (• 
Govt   &  Exp   Vis   B   C 

He. .IV  Broadcast 


bliip     H.irbor    &     Govt, 


,258 


Do. 

Do. 
Do. 


.Sii.p     Mil  r  Nor 


.■^i,.p   H.trtxir  \   ti,  VI. 

(i.  v-rT^iucTr 

K.  ..vv    Br   Ml!     1.--1 


SMp    H.irb.  r 


L>), 


Do. 


.Sl.ip  H  irhor  i  Govt 


RcLiV  Brnadca.st 

Govrrnnirtit 

tihip   Harbor  &  Govt 


s;.ip  H,irl>!r  A;  Govt 

Forp.-;try 
Government. 

Do 

D-j 

Do 

V>o 

Porp.stry 
Govt'rnmi'nt. 
Forestry 
Governnient 
Klxtd  k.  Govt. 

Goverameut. 


,,••.-•"<■■; 

VI.  X   ,.  .'cO 

Athx-atiiyn 

2  26,4 

hix.M 

2  268 

GoV<-;-Mn<  l.l. 

2  272 

!>-. 

2  274 

Do. 

2  27'i 

2  2...) 

DOi 

2  2  a  I 

Do. 

2  2><8 

Do 

2  .!9  2 

S[x'cuii   Fii.crgency. 

2  296 

<  i  >••  cn.iiu'i.t 

2  ,1o0 

(m-      (      ;ii:nunic;i*i   n 

2    '01 

tio  ■,(.:;, 11. fi.t. 

2  ioa 

2  no 

2     (12 

DO. 

2      '  i  fi 

2     V,8 

P'-l-.^i^ 

.'     ( 21 1 

Gi  >viT;iir.«':it. 

■1     t24 

J  2    :i26 

P  .hoc  .^  (i    ■.  • 

:>    ;2H 

2  :!.;2 

2    i  i4 

P  )l'.rf> 

.'  ".,',8 

Ci  .".criiint  lit. 

2       4iO 

I>i 

2    M2 

P'.hre 

2     U4 

2    :J18 

2    250 

D-T 

2    \  52 

2  irv; 

G'  vernnii  n; 

2    i»;o 

I>i 

2     i6J 

i'2   ,(66 

P    i:co  A:  Govt. 

2    368 

2   .i72 

2    374 

Govrrniivnt 

2    3  76 

2     fK(j 

.1112    382 

Police  &  C,  >vt 

2     '.84 

Govt'rnni'  rit . 

2     0(8 

!■..'     (90 

Police  i  G  -.  •. 

2     t '2 

2     VMS 

•  '2    398 

Fxp'  rinin.'.f' 

2    4.'io 

2    404 

fii  '.ernmi  lit 

:i2    400 

P  ,I;cc  A:  (i    V 

2    4i.8 

2   412 

1,2   414 

i>) 

2    4:', 

2    4  20 

.1:12    422 

Do 

2  r.M 

2   428 

;.n2    4,<0 

Do 

2    4  !2 

2    4  Ui 

Govcrri:nei,t 

2    440 

1,2   442 

Pi.l.ie    A-.    G'  M. 

2    4i4 

2    448 

iiti2,  4.50 

D-i 

2    4  ,2 

2    456 

112    4, '.8 

D.) 

2    4f» 

2    464 

>!.2    466 

Do 

2   468 

2   472 

Hn2   474 

Do. 

2   476 

2,  480 

11 11 2.  482 

D.> 

2.484 

2   488 

n2   490 

Do 

2   492 

Govern  incnt 

2,  4.t6 

Do 

2    5(K) 

Do 

2    5o4 

2   506 

Co.i.stal   H.ii!),  r. 

2    .508 

h2.  512 

2    514 

rou.vtal  Harb.  ir  ^  Govt 

2    516 

Cio'.  crnm<  i.t 

2    520 

2.  522 

Coa.stal  H.irbor  .v  Govt 

2   524 

AlU'x-atxon 

2      28 

2    530 

Oia.'-tal   Harbor, 

2.532 

2  536 

!:2    538 

Go.i^tal  H.irljor  K  Ci  <vt 

VI 

Goveriiiin'nl. 

•       04 

Do 

2.^48 

2,  550 

C..a.>t,al   Harl>.r. 

2  552 

2  556 

J    558 

Co.i-la!  Hiirbor  &  Govt 

2  560 

2.5C4 

a2    j66 

Do. 

2.568 

2   572 

Do. 

2     '76 

Government 

•;    ..H'l 

2    582 

C(  iiht.U  Harbor  cS:  Govt 

-    ...84 

2.5tt8 

2.  590 

C'oa^tal    H.irbor. 

2.592 

•.'     .96 

2   593 

Do. 

2   lOu 

2.604 

Governnient 

a:;.  008 

Aviation 

2  612 

Do 

2,616 

Govcriimcut . 

2   M8 

Do. 

2  620 

2  624 

Do. 

2  628 

2,  630 

Do. 

b2  632 

2  636 

A\  ...•'    I, 

;  '-40 

Do 

.   ',4.^ 

Do 

a2  648 

Do 

2  652 

C;l\'  rnnient. 

2  656 

!>> 

2  660 

Do 

2   r,o2 

D'l 

2   664 

Do 

2   6t  H 

2    670 

Do 

2  672        r' 

2.  676 

Do 

2.680 

Do 

2  684 

Do 

2.688 

I>i 

2.692 

L>n 

2.  696 

2.  ffX^ 

V>o 

.'   700 
.'   7'   1 

Do 

J    70^ 

2  170 

Do 

J   716 

IV-. 

a2  720 

A\  1,111  .11 

2  724 

2   72C 

.^pcciHl  Emersency 

2   728 

'.'   7  52 

Aviation 

J    7  46 

J    740 

2.  744 
a2.  748 

2  752 

■> 

2    756 

2 
2,  760 
2.  764 
2   768 

•J 
2  772 
2  776 
2  780 
.'  784 
2   788 

2    792 
2   793 


■38 


754 


758 


2.  790 


2 ,  798 


2    800 
U2.  804 


Coa<-tnl  Harbor.  vShip 
Harbor.  Interbhip  &i 
Govt. 

G  ivernment. 

Aviation. 

Government. 

Relay  Broatlca.s-^ . 

Government. 

Do 
Do 

Fixed 
Do 
Do 

Relay  Broadca.'^t. 
Government. 

Do 

Do 

Do 
Police  &  Govt. 


fcKitnotts  on  page  2121, 


Frequency 

(kilocycles) 

n2.808 

n2.812 

2  816 

2,820 

2,  822 
2   824 
2   828 

2.  830 
2  a32 
2  8.i6 
2  840 
2  844 
2  848 
2   852 

2.  854 
2   8.56 
2   860 

2   862 
2   864 
2   868 

2   870 
2   872 
2   876 

2   878 
2   880 
2   884 
2   888 

2,  890 
2   892 
2,  896 

2.  8.<a 

2.900 
2 .  904 

2   906 

2 ,  908 

a2.912 

2   916 

2   920 

a2   922 
2.  924 
2   1'28 

2   930 
2,  932 
2,  936 

2,933 
2   940 
2   944 

a2  946 
2  948 
2  952 
2,  956 
2  960 
2  964 
2   968 

2,  970 
2   972 
2   976 
2,  980 
2   984 

a  2.  98  ;5 
2   988 
2,  992 

a2, 994 

2  996 

3  000 

3,  002   5 
p3,005 
3.01 0 
3   015 

3,  017    5 

3.020 

3.025 

3   030 

g3.035 

3,  037    5 
3,  010 
H   045 
3,  050 

3,  052   5 
3,055 
3.  060 

3,062  5 
3.065 
3,  070 

3,  072   5 
3.075 
3   080 

a3.082,  5 
3,085 

3.  088 
3.  090 

a3,092  5 
3,095 


Allocation 
Police  &  GoU. 

Do 
Government. 

Do 

Do 


Relay  Broadcast. 

Fixed 

Do 
Government. 
Fixed 

Government. 
Aviation 


Government. 

Aviation 

Government. 
Do. 
Do. 

Aviation 


Do 

Government 
Do 

Aviation, 


Do. 


Do. 


Do 

Government 

.Aviation 

Government 

Do 

Do, 

Do, 

Do 

Do. 

Do. 

Aviation 


.Aviation  &  Govt. 


Aviation. 
Aviation  &  Govt. 
Gen.    Ccmmunicatiou. 

Government 

Fixed 

Gen.    Communication, 
Government. 
Do. 

Fixed. 

Government. 


Aviation, 
Government. 

Do. 
Aviation. 


.Aviation  &  Govt. 

Government. 

Aviation 

Do. 

Government. 


Freqiicncy 
( kilocycles) 

3.  100       

aj3.  105 

3.  110 
3,  115 

J3,  120 


2113 


,4'/(>rarior? 

Guard  Band 

Ma'-itiine  Calling'.  .Air- 
craft <*^  Govt 

Guard    Band 

Ship  Telet^  &  Coastal 
T(  leg 

Sl.lp  Teleg,.  Coastal 
Teieg  Alrcralt  ^■ 
Ci.^vt 


3.  125 

3. 127   5 

Aviation. 

3.  130 

3.  135 

3.  137,  5 

Do. 

3,  140 

3    145 

3    147  5 

Do 

3.  I'O 

3    155 

Goveri-,n-ient. 

3.  160 

a3. 162   5 

Av;at;on. 

3,  165 

3    170 

3,  172   5 

Do. 

3,  175 

3,  180 

3.  182   5 

Do. 

3,  185 

ar,3.  190 

Special     Emergency     <t 

Govt 

e3    195 

Fixed  &  Government, 

3,  200 

3   202   5 

Government. 

3,  205 

3   210 

n3,212   5 

Aviation  A:  Govt. 

3,215 

3 ,  220 

n3  222  5 

Do. 

'  3,  225 

3.  230 

3.232,  5 

Aviation 

g3,  235 

Government. 

3,  240 

3,242   5 

Aviatie.n 

3.  245 

n3,  2.50 

ALTiculture   &   Govt. 

3,  255 

3,  257   5 

.^v;at  ion. 

3.260 

a3.  265 

Government. 

3   270 

Fixed 

3.  275 

Do. 

3.280 

Do.         _ 

3,  285 

Do 

3.  290 

Do 

3.295 

Government. 

3,  300 

Fixed 

3.305 

3.307.5 

Govf  rnment. 

3.310 

3.  315 

Fixed 

3   320 

3.  322,  5 

^     Aviation. 

3.  325 

3,  330 

3, 332   5 

Government. 

3.335 

3.  340 

Do. 

3.345 

Do 

3,  3,50 

Do 

3   355 

Do 

3.  300 

Do 

3,  365 

DO. 

3,  370 

3.372.  5 

Aviation 

3  375 

3,  3^0 

Goveriiment. 

3   385 

Do 

3.390 

Do. 

3.395 

Do. 

3.397  5 

Do. 

3.400 

Do. 

3.402.5 

Do. 

3.405 

*" 

3.410 

Do. 

3.415 

Do 

3.  420 

3,422   5 

Do 

3.425 

3,427   5 

Do 

3.  430 

3,432.5 

Av.ation. 

21 U 

{  ki.'.o'-\jcU'S) 

3  4J5 

3   437   5 
3.  440 
g3   445 

3.447   5 
3,450 

3.452   5 
3.  455 

3   457   5 
3   4fiO 
3   465 

3 . 467  5 
3  470 
3  475 
3  480 
r3. 485 
3,  490 

••3.  492  5 
3  495 

3.497  5 
3,  500 
n3,  .505 
3  510 
3.515 
3  520 
3  525 
3  530 
n3  535 
3.540 
3  545 
3  550 
3  555 
3  56t) 
3  565 
3  570 
3.575 
3.580 
n3.585 
3.590 
3  595 
3  600 
3  605 
3  610 
n3  615 
3  620 
3  625 
3.630 
3  635 
3  640 
3  645 
3  650 
3  655 
3  660 
n3  665 
3  670 
3  675 
3  680 
3  68."> 
3  690 
n3,695 
3.700 
3.705 
3.710 
3  715 
3  720 
n3.725 
3  730 
3  735 
3  740 
3  745 
3  750 

n3.755 
3  760 
3  765 
3,  770 
3.  775 
3  780 
n3.  785 
3  790 
3  795 
3  800 
3.  805 
3  810 
n3  815 
3  820 
3  825 
3  H.<0 
3  835 
3.  840 
n3.  845 
3  850 
3  855 
3   860 
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Fre'iut'nry 

Frrqutnry 

AlUx-atum 

ikilo^cles) 

Allocation 

(  ktlcx-i/cles) 

a: 

iMutirtri 

Ii3   866 

AmaU'ur 

4.  305 

Gc 

\.  ri;mt  :it. 

Gi.  venmuut. 

3.  H70 
3   875 

Do 
Do. 

4   310 
4.  315 

IX. 

Do 

3   880 

Do 

4,317 

5 

Do. 

AviiiLum 

3,  885 

3,  890 

Do. 

Do 

4.  320 

4   32o 

Do 

3    H95 
3,  9(X) 

Do. 
Do 

4   327 
4   330 

5 

Do. 

D.J. 

n3   905 

Do 

4   335 

A\ 

latlon 

3    'MO 

Do 

4    340 

Gen  Communication. 

3.915 

Do 

4    345 

Do. 

Do 

3    920 

3   925 

Do 
Do 

4   350 
4,  355 

Do 

ricveriiment 

3.  930 

Do 

4   357 

5 

G 

)vcrnni(  :it 

Aviation 

n3   93  5 

Do 

4   360 

Do. 

AvKiticr.  &  Govt. 

3.  y4(j 

Do 

4   365 

Do. 

3   945 

Do 

4   370 

Do. 

Exporinifiital. 

3   9,50 

Do 

4    375 

Do. 

3.  955 

EX) 

4    380 

Do. 

Govfriinif  nt. 

3,  960 

Do 

4   385 

Do. 

Amatfur. 

r.A   9(i5 

Do 

4,  390 

Do 

!X1 

3.  970 

Do 

4,  :;95 

Oen.  Con;m:.r    ■     \  n 

Do 

3.  975 

Do 

4.  400 

Do 

3    980 

IX> 

4,  402 

5 

SI 

ilj)   Phone. 

Do 

ii3    985 

Do 

4   40.-> 

D<'' 

3,  990 

Do 

4   410 

Do 

3.  995 

Do 

4   412 

5 

Do. 

I>i 

4   UOO 

Dc 

4   415 

Do 

4  iH).=S 

GovrrrnMent, 

4,  »20 

D<* 

4  nio 

1)1 

4   422 

5 

Do 

Do 

4  015 

Di 

4    4  25 

Do 

4  020 

Do 

4    4  27 

5 

G 

)vrrnrr.e:-,t. 

Do 

4  ()■_'". 

LXi 

4    430 

Do 

4  03!) 

Do 

4    435 

Do 

Do 

4,0.15 

Do 

4   440 

Do 

Do 

4   (HO 

IX  > 

4    445 

IX> 

Do 

4   045 

IXj 

4,  4,50 

Do 

!>' 

4  0,50 

Do 

4,  455 

l\> 

4.055 

Di 

4.457 

8 

SI 

.;j;   Ph.  r;p 

Do 

4  OtiO 

Do. 

4.  460 

Do 

4,(!6,=i 

Do. 

4   465 

Do 

4.070 

Do. 

4,  467 

5 

G 

ivernmrnt. 

Do 

4  (^7  5 

Do 

4   4  70 

Do 

D<i 

4  08O 

Do 

4   475 

rx). 

Do 

4  085 

Do 

4    4H0 

Do 

Do 

4  090 

Do. 

4    485 

Do 

4  095 

4,  487 

5 

Do 

D<> 

4  097  5 

Fixed 

4 ,  490 

Do 

Do 

4  100 

4    -v.):-. 

Do 

Do 

4.;  05 

Government. 

4    ,500 

Do 

Do 

4  110 

Aviation 

4    ,505 

Do 

a4  115 

D<v 

4   507 

5 

Do 

Do 

4.120 

4    510 

Do 

4 

122  5 

Do 

4    51  5 

Do 

l>> 

a4  125 

4    520 

F 

xed 

Do 

4    130 

Govprnm''nt. 

4    525 

CJ 

nvornment. 

r>> 

4    135 

Do 

4    530 

Fi 

xed 

Dti 

4    140 

Maritime  Calling 

4    535 

_ 

IXo 

Do 

4.  14,T 

Ship  Tfl.g 

4.  MO 

Do. 

Do 

J4    150 

Ship  Telcg    i  Govt 

4    545 

Do 

Do 

4    155 

GovcrnmtT.t 

4    550 

Do 

Do 

n4    160 

Ship   Teleg    A-   Govt 

4    555 

Do 

Vh- 

J4.  165 

Do 

4.  .560 

G 

rn     Commui'.lt  >■  ^ 

Do 

4.  170 

Ship  Telfg 

4.  565 

Government 

D<; 

4.  175 

4    570 

F 

xed 

I>7 

4. 

177  5 

Coastal   Phone 

4,  575 

Do 

Do 

4.  180 

4   580 

Government. 

Do 

4    185 

Coiistul   Teleg. 

4.  585 

Do 

4.  190 

Plxrd 

4.  587 

5 

Do 

Do 

4.  195 

Do 

4.  590 

Do 

4   200 

Government. 

4.  595 

D,-) 

I>^ 

4   205 

Df) 

4   600 

Do 

Do 

4.  210 

Do 

4.602 

5 

Do 

Do 

4.  215 

Do 

4   605 

Do. 

4   220 

Do 

4.610 

Do. 

Do 

4   225 

D<:i 

4,  615 

D<-i 

4   230 

Do 

4.  617 

5 

Do. 

D<5 

4.  235 

D<-) 

4   620 

Dv 

4   240 

Do 

4,  625 

Do 

Do 

4   245 

Apiculture 

4   630 

Do 

[>> 

4   250 

Gen    Communication 

4,  635 

Do 

4   255 

Government 

4.  637 

5 

Special   Enier.;t  i^.  t. 

Do. 

4   260 

F^xed 

4,  640 

rxi 

4   265 

Government 

Do 

4    270 

4    fi4  5 

F 

Xf-d 

4 

272   5 

Coa-'^tal  Phone. 

a4. 650 

Aviation 

Do 

4,  275 

4.  655 

Fixed 

Dc 

n4.a80 

Coastal  Phone  &  Govt 

4.  660 

Do 

L>> 

n4,  282.  5 

Do 

4 ,  665 

Do 

Do 

4.285 

4   670 

Do 

LX^ 

n4 

287   5 

Do 

4,  675 

Do 

Do 

4.  290 

Government. 

4.680 

Do. 

IX> 

4.  290 

Do 

4,  685 

Do. 
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4.  300 

Do. 

a4.690 

Aviation. 

Frequency 

r 

prf-.    , .'irv 

Allocation 

{kilocycles) 
5,  065 

Allocation 
Government. 

4    'Oj 

5,067 

5 

Fixed. 

4   697   5 

Government. 

5.070 

4    VOO 

4   705 

Mobile  Press. 

5,075 

5,077 

5 

Do 

4   ;;o 

Fixed 

5,080 

4       15 

Do. 

5,  085 

Do. 

5   :jo 

Do. 

5,  090 

Government. 

1   7. '5 

Do 

5   095 

Fixed. 

;   ■:  <0 

Aviation. 

5,  100 

Do. 

4    732   5 

Do. 

5    105 

Do. 

\   7(5 

5,  110 

Do 

;    ,40 

Do. 

5.  115 

Gen.  Communication. 

,i4.  742   5 

DO. 

5.  120 

;    745 

DO. 

a5,  12:; 

>   5 

Aviation. 

4   ;.>o 

5    125 

4.  752   5 

Coa.-^tal  Phone 

5,  130 

Gen  Communication. 

\    ~'.h 

n5.135 

Police  &  Govt. 

4    7t',0 

Government. 

a5,137  5 

Ala.ska  Services. 

;    7''5 

Do. 

n5 . 1 40 

Police  &  Govt. 

1    770 

5,145 

Gen    Communication. 

4.  772   5 

Do. 

5.150 

Do. 

4    7  75 

5  155 

Do. 

4     ,"  >J  0 

Coa.stal  Teleg. 

5  160 

Do. 

4    7H5 

Do. 

5  165 

Aviation 

4     .-'.to 

Do. 

a5.167 

5 

Alaska  Services. 

4     .",'5 

5.170 

•  -4. 797   5 

Experimental, 

5  172  5 

Aviation. 

4    '100 

5,175 

4    HO  5 

Fixed 

5,180 

Fixed 

4    HIO 

Gen      Communication 

5.185 

Do. 

4    HI  5 

Government 

5,190 

Do 

4    H20 

Gen      Communication 

n5.195 

Police  &  Govt. 

4    H25 

Do 

5  200 

Government 

4    H.iO 

Government. 

5.205 

4    835 

Do 

an5,20" 

,5 

Alaska  Services  &  Govt. 

4    840 

Gen      Communication. 

5  210 

4   H45 

Government. 

5.215 

Aviation, 

4    850 

IDo 

5.220 

Gen    Communication. 

4    H55 

Crfii      Communication 

5.225 

Fixed. 

4   H60 

Do 

5.230 

Do. 

4   865 

Do 

5.235 

Do. 

4    870 

Government. 

5  240 

Do. 

4    H75 

Do 

5  245 

Do. 

4    8  HO 

Gen      Communication 

5 .250 

Do 

4    H85 

IX) 

5.255 

Gen.  Communication. 

t    H'.<0 

Government, 

5  260 

Fixed. 

4    895 

5.265 

Do. 

4   897   5 

Do 

5   270 

Do. 

4  ;<oo 

5,  275 

Gen    Communication 

4    ."05 

5   280 

Government. 

4 , 907   5 

Do 

5.285 

4    910 

5   2 

B7  5 

Do. 

4    .»15 

5,  290 

4,  917   5 

Avution, 

5.  295 

Do. 

4    9:!0 

5   300 

Fixed 

4    .)J5 

5.  305 

Do.                                  1 

4   927   5 

Go%(Tnment, 

a  5  310 

Aviation, 

5    930 

5.315 

Fixed 

4    J  3  5 

5   320 

Do. 

4.  937   5 

Aviaticn, 

5   325 

-- 

4    940 

5.3 

27   5 

Government. 

4    945 

5  330 

a4,947   5 

Do 

5,  335 

Fixed 

4   950 

5.  340 

Do 

4   952   5 

Do 

5.  345 

Do. 

4   955 

5   350 

Do. 

4   960 

Gen   Communication. 

5  355 

Do. 

4   965 

5,360 

Do. 

:i4,967   5 

Aviation. 

5,365 

Agriculture. 

4   970 

5,  370 

Fixed. 

4   975 

Government. 

5  375 

Government    &    Avia- 

4  980 

Fixed 

tion. 

4    985 

Do. 

5, ; 

ill   5 

Aviation. 

4   990 

Do. 

5,380 

4    995 

Do 

5,  385 

Gen.  Communication. 

.)   000 

Government 

5.  390 

Do 

7   005 

Gen    Communication. 

5.  395 

Do 

5    010 

Fixed 

5,  400 

Do. 

5   015 

Gen  Communication. 

5,  405 

Aviation. 

5.020 

Crovernment, 

5   410 

Gen  Communication. 

5.025 

Cren  Communication. 

5.415 

Do 

5,030 

Government. 

5.420 

a5.  032.5 

Aviation. 

5. 

422.5 

Government. 

5   035 

5.  425 

..   040 

5.430 

Gen    Communication. 

a 5   042   5 

Do. 

5,435 

Do. 

5  045 

5.440 

Do. 

6,  07>0 

5.445 

Do. 

5,  052  5 

Fixed 

5,450 

Do 

5  055 

5.455 

5  060 

Gen  Communication. 

5, 

457.6 

Government. 

f  Mitnotes  on  page  2121 
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5.  460 


Frequency 
(kUocycles) 

5,465 

5.467.5 
5.470 
5.475 
5.480 
5.485 
5.490 
5.495 
5  500 
5,  505 
5,  510 
5,515 
5,  520 
5.525 
5  530 
5.  535 
5.  ,-40 
5,  545 
5,  550 
5,555 
5,  560 
5  565 
5,  570 

a5.  572  5 
5,  575 
5,  580 

a5,  582  5 
5,  585 
5,  590 

5.  592  5 
5.  595 
5,  600 

a5,  602,  5 
5  e05 
5.610 

5.  612  5 
5.615 
5,  620 

a5,622. 5 
5  625 
5.  630 

a5.  632  5 
5,635 
5.640 

5.642  5 
5.  645 
5  650 

a5.652  5 
5.  655 
5.  660 

a5.  662  5 
5  665 
5,  670 

;i5.  672  5 
5,  675 
5.680 

a5.  632  5 
5,  685 
5.690 

a5,  692  5 
5.  695 

5.697  5 
5,  700 
5.  705 

5.  707.  5 
5,  710 
5  715 
5,720 
5,  725 
5  730 
5  735 

5.  737  5 
5,740 

5.  742  5 
5  745 
5  7,50 
5  755 
5,  760 
5.765 
5,  770 
5.  775 
5,  780 
5.785 
5  790 
5.  795 
5,  800 
5,  805 
5.810 
5.815 
5.  820 
5  825 
5.830 
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Allocation 
Government. 

Do 

Gen  Communication. 

Do 

Do 

Do. 

Do. 

Ship   Teleg    &  Govt. 

Ship    Teleg 

Do. 

Maritime  Calling. 

Ship  Teleg. 

Do 

Do, 

Coastal    Teleg. 

Do 

Do 

rX). 

Do 

Do 

Aviation. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do 

Gen     Communicaticn. 

Fixed 

Get:      Communication. 

Do, 
Government. 

Do. 

Do. 

F'.xc-d.      ' 

Gen     Communication. 

Do 

Do 

Do 
Government. 
Gen  Communication. 

Do 

Do 

Do. 

Do 

1X5. 

Do 
Government. 
Gen  Communication 
Aviation. 
Gill  Communication. 
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F'^equenry 

Frequency 

Frequency 

( k\l<x-^jcles) 

AlUjcaticm 

{kilocycles) 

AiUx-ation 

{kiLorycles) 

Allocation 

5  835 

Government 

a6  579 

Aviation, 

7,  270 

Amateur 

5  840 

Gen  Communlctuion. 

6.  580 

EX) 

7.280 

Do 

5  845 

Fixed. 

a6.  590 

Do 

7,  290 

Do. 

5   85<) 

j6  mo 

Aviation   &   Govt. 

7,  300 

Do 

5.852  5 

Do. 

6.  610 

Do 

7   305 

Governmer.t 

5  855 

n6,  615 

Do 

7    310 

Fixed 

5   860 

, 

Gen.  C<:)rr.munlcatlon. 

6.  620 

Government. 

7,  320 

Do 

5.  865 

CJoven.rnent 

6.  625 

Do 

7   330 

Go\en.inei,t 

5.870 

Gen  Cotnmunlcatlon. 

6  630 

Do. 

7   340 

Fixed 

6.875 

Government 

6   6.'15 

Do 

7.  350 

Do, 

5   880 

Gen  Communlcai ion. 

6.  640 

Do 

7.355 

Do. 

6   885 

6,  645 

Do 

7  360 

Do. 

a5 

887  5 

Aviation 

n6,  650 

Ship    Phone   &   Govt 

7  370 

Do. 

5  890 

6   655 

Cxovernment 

7   380 

Do 

5  895 

Gen.  Communication 

n6  66u 

Ship    Phone    &    Govt 

7   385 

Governnidif 

5.900 

r>j 

6,665 

Government. 

7   390 

fixed 

5.905 

Do 

n6.  670 

Ship    Phone   &   Govt 

7.400 

Do. 

5.910 

6  680 

Fixed 

7.407  5 

Do 

5. 

912.5 

Governmeiit. 

6.  690 

('nivernment. 

7,410 

Do. 

5.915 

6   700 

Fixed 

7,415 

Do, 

5.  920 

DC. 

6   710 

Do 

7  420 

Do 

5,  925 

Do 

6.  717    5 

Do 

7.  430 

Do. 

5.  930 

Do 

6   720 

Do 

7.437   5 

Do 

5.  935 

Do. 

6   725 

Do 

7,440 

Do 

5.940 

Do 

6   730 

Do 

7   445 

Do 

5.  945 

Do 

6.  732   5 

IV) 

7.4,50 

Do 

5.  950 

Do. 

6.  740 

Do 

7.455 

Government 

5.  955 

Do 

6   745 

Do 

7  460 

Do 

5.  960 

Do 

6   747 

Government. 

7,  470 

Plied 

5   965 

Do 

6,  750 

Fixed 

7  480 

Do 

5.  970 

Oen    Ccrmnunlcation. 

6.755 

I» 

7   490 

Do 

5   975 

Fixed 

6   760 

Do 

7   500 

Government 

5.980 

Do. 

6.  770 

D<5 

7   510 

Fix(><l 

5.  985 

Do 

6.  777   5 

Do 

7.  520 

IXi 

5.  990 

Do 

6.  780 

Do 

7   530 

Goveriunent. 

5  995 

Government 

6   785 

Do 

7.  535 

Do 

6   000 

Ciuartl   Band 

6.  790 

Do 

7   .^>40 

IX) 

6.  020 

IntematK>uaI  B  C 

6.  800 

Vk^ 

7.  550 

Flxetl 

6.040 

Dt) 

6,  810 

L>> 

7,  555 

Do. 

6  060 

Do 

6.815 

Dt) 

7   560 

Do 

6   080 

Do 

6   R20 

Do 

7   565 

Do 

6.  100 

Do 

6   830 

Do 

7   570 

Do 

•6,  120 

Government. 

6,  h:i5 

Government. 

7   580 

Do 

6    140 

Int«'rnatioiial    B  C 

6   840 

Fixed 

7,  585 

Government, 

n6. 

155 

Government 

6,  845 

Do 

7   590 

Fixed 

6.  170 

International   B   C 

6   850 

Do 

7,  595 

Government 

6    190 

Do 

6.  852   5 

Dt) 

7  600 

Fixed 

6   200 

Guard  Band 

6   860 

Do 

7.  610 

Do 

aJ6  210 

Maritime    CaiUng    Air- 

6. 870 

rjo 

7   615 

Do 

craft  &  Govt 

6  875 

IX) 

7,  620 

Do. 

nC.220 

Ship  Teleg  .  &  Govt 

6.  880 

Do 

7,  625 

Do 

6, 

225 

Government 

6   H9C) 

Do 

7   630 

Do 

n6,  230 

Ship  Telcg  .  &  Govt 

6   900 

r>. 

7,  640 

Do 

n6.  240 

Do 

6    910 

G'  'vemnirnt. 

7   645 

Government. 

J6.  250 

C^iasUil  Teleg    &  Govt 

6   920 

Fixed 

7   650 

Fixed 

6   260 

1 

Cuiusral  Teleg 

6   927   5 

IX! 

7,  655 

Do. 

6   270 

*! 

Do 

6   930 

6   935 

Do 

7   660 

Do 

6   280 

Do 

Do 

7.662   5 

Do 

6   290 

Governme;.t 

6   940 

Government. 

7   670 

Do 

6   300 

Coastal  Teleg 

6   942   5 

Fixed 

7   680 

Government. 

6.310 

Do 

6   950 

IXj 

7,  690 

Do 

6  320 

Do. 

6  957  5 

Do 

7,  700 

Aviation. 

n6.  330 

Coastal  Teleg    &  Govt 

6   960 

IXJ 

7,  710 

Fixed 

6.340 

Coastal  Teleg. 

6  965 

IX) 

7,  715 

Do 

6,350 

Do. 

6   970 

Government. 

7.720 

Do 

6, 

355 

Government 

6   980 

Fixed 

7,  730 

Do 

6.360 

Coastal  Teleg, 

6   990 

Government. 

7,  737   5 

Do. 

6.370 

Do 

7   000 

Amateur 

7,  740 

Do 

6,380 

Do 

7   010 

Do 

7.  745 

Do 

6. 

385 

Government 

7   020 

Do 

7,  750 

Do 

n6.  390 

Coastal  Teleg.  &  Govt 

7.030 

Do 

7.  752  5 

Do 

6  400 

Coastal  Teleg. 

7   040 

Do 

7   760 

Do 

6. 

405 

Government. 

7   050 

Do 

7.  770 

Do 

6   410 

Coastal   Teleg 

7   060 

Do 

7,  775 

Do 

6   420 

Government 

7.070 

Do 

7,  780 

Do 

••n6 

.425 

Exp   &  Oov«rnment, 

7.  080 

Do 

7,  785 

Government, 

6.4,^0 

Government. 

7   090 

Do 

7,790 

Fixed 

6.  440 

Mobile  Press. 

7    100 

Do 

7   800 

Do 

6 

445 

Government 

7    110 

Do 

7,810 

Do 

6.450 

Mobile   Press 

7.  120 

Do 

7   820 

IDo 

n6  460 

Coastal  Phone  &  Gon. 

7.  130 

Do 

7,  830 

Do 

6 

465 

Government 

7    140 

Do 

7.  840 

Do 

n6470 

Coastal  Phone  &  Govt 

7    150 

Do. 

7   850 

Do 

6 

475 

Gnvernmei'.t. 

7.  160 

Do 

7.  860 

Gt)verument 

n6  480 

Coa,stal  Phone  &  Govt 

7.  170 

IX.. 

7.870 

Fixed 

6.  490 

Aviation 

7    180 

Do. 

6.  500 

Government. 

7    190 

Do 

7   880 

IXi. 

6,  510 

^ 

Aviation 

7.  200 

Do 

7  syo 

Do 

6.  520 

Do. 

7   210 

IX) 

7,895 

Government 

6   530 

Do. 

7.  220 

Do 

7,  900 

Fixed 

n6  540 

AvlatKMi  &  Govt. 

7   230 

Do 

7,910 

Do 

6  550 

Aviation 

7.  240 

Do 

7.  920 

Government 

6.  550 

Do 

7.  2,50 

Do 

7   930 

Fixed 

See  footnc 

>te8  on  I 

jaee  2121 

7,  260 

Do. 

7.  940 

IX) 
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Freqtiency 

f-rfi^ufvcy 
{k:locycUs) 

7  '),50 

7.955 

( t  ">0 

Allocation 
Fixed 

Do, 

Do 

{kilocycles) 
8,800 
8,810 
8,820 

Allocation 

Fixed 

Ship  Phone  &  Fixed. 

Ship  Phone. 

7.965 

Government, 

8  830 

Do. 

7,  970 

7.977   5 

7  ')80 
V    .'.Hi 

7.995 

8  000 
8.010 

a8  015 

?"ixcd 
Do. 

8,840 
8,850 

Do. 
Ship  Phone  &  Fixed. 

Do. 
Do 

Government, 
Fixed 

Government, 
Aviation   &  Govt, 

8   860 
8   870 
8.880 

8  885 
8   890 
8.900 

8.905 

Government. 
Do. 
Do. 
DO. 

Do. 

Fixed 
Do 

8  020 
8  030 
8  040 
8  050 
8  060 
i,H  070 

8  075 
;,  U80 

Government. 

Do. 

Do. 

Do 
Fixed    &    Aviation. 
Fixed 
Government. 

8.910 
8   920 
8930 
8940 
8950 
8  960 
8.970 
8.980 

Do 
Government. 
Fixed . 

Do. 

DO. 

DO. 

Do. 

DO. 

8  090 

Do 

8  990 

Do. 

8   100 

Do 

9.000 

Do. 

8   110 

Do 

9  010 

Do. 

8   120 

Do 

9  020 

Do 

8   130 

Aviation   i-   Govt. 

9  030 

Government. 

8  140 

Government. 

9  040 

Do. 

8  150 

Do 

9  050 

Do. 

8    160 

Do 

9  060 

Fixed 

H    170 

1X3 

9,070 

Eto. 

8   180 

IX) 

9  080 

Do 

8   190 

Fixed 

9  090 

Government. 

H   200 

Government. 

9  100 

Do. 

,'■:        210 

Do 

9.110 

Fixed 

a8  220 

Aviation 

9  120 

Government. 

H  230 

Ship   Teleg 

9  130 

8.240 

Ship  Teieg,  &.  Aviation 

••9  135 

Experimental. 

8  250 

Ship    Teleg 

9  140 

>■'   260 

Do 

9  150 

Government, 

^    270 

Government 

9  160 

Fixed. 

r    280 

Maritime    Calling 

9  170 

Do. 

<•.   290 

Ship  Teleg. 

9  180 

Government. 

J      ,!00 

Ship    Teleg     &    Govt. 

9  190 

Fixed 

'  •:    UO 

Ciovernnient. 

9  200 

Do 

■    :  (20 

Ship    Teleg.    &.    Govt. 

9  210 

Do. 

:  H  ,530 

Do 

9,220 

Do. 

;    340 

Ship   fc    Coastal    Teleg 

9.230 

Do. 

H   3.50 

Mobile   Press. 

9  240 

Do 

H    .160 

Do 

9  250 

Government. 

8  370 

Coa.'=tal  Telegraph. 

9.260 

Fixed. 

8.380 

Do 

9  270 

Do 

H  390 

IX) 

9.280 

Do 

H   400 

Government, 

9.285 

Government. 

K    410 

D<). 

9  290 

Fixed. 

H  420 

Coa.stal   Teleg, 

9  300 

Government. 

8.430 

Do 
Do 

9  310 
9  320 

Aviation. 
Government. 

H  450 

Do 

9  330 

Fixed. 

H   460 

Government. 

9  340 

Do 

H   470 

Do 

9  350 

Do. 

1-    480 

Coa.stal  Teleg. 

9  355 

Do. 

8,490 

Do 

9.360 

Do. 

8  500 

Coastal   Teleg    &.  Govt 

9  365 

Do. 

H   510 

Ciwveniment. 

9  370 

Do. 

H   520 

Do 

9.380 

Do. 

H    .530 

D) 

9  390 

Do 

H    540 

Coa.-'al  Phone. 

9  400 

Do 

H    5.50 

Do 

9.  410 

Do 

H    ,560 

Do 

9   420 

Do 

H   570 

Cc.a.st.il   Teleg, 

9,425 

Gover;nnent. 

H    ,">80 

Do 

9   430 

Fixed 

}'    590 

GoNcrnment. 

9   440 

Do 

H    600 

Do 

9,  4.50 

Do 

H    610 

Do 

9.  460 

Do. 

H    620 

Do 

9   470 

Do. 

H    630 

Coa-stal  Teleg  &  Phono 

1               9.  480 

Do. 

H   640 
H   650 

• '8   655 

C oiu^tal  Tileg. 
Exp'-rimental, 

9   490 
9,  £.10 
9    ,530 

Do. 

International  B  C. 
Do. 

8   660 

Coa.stal  Phone. 

-  9,  5,50 

Government 

8,  670 

Coastal    Telcg. 

9.  570 

International  B^C. 

8,680 

Do 

9,  590 

Do. 

8.690 

Dm 

9   610 

Do 

8.700 

Fixed 

9   630 

Do 

8  710 

Do 

9   650 

Do           / 

8.720 

Do 

9.  670 

Do 

3.730 

Govirnment. 

9,  690 

Do 

740 

Do 

9.  710 

Government. 

750 

Do. 

9.720 

Fixed 

760 

Do. 

9   730 

Government. 

770 

Do. 

9.  740 

Do. 

780 

Do. 

9.750 

Fixed . 

O.790 

Do. 

9   760 

Do 

Se«  f  ot  notes 

on  pag-  2121. 

9,  770 

Do. 

Frequency 
{kilocycles) 
9.780 
9.790 
9.800 
9.810 
9.820 
9,  830 
9.840 
9.850 

9.  860 
9.870 
9.880 
9.890 
9,900 

9.908 
9.910 
9.920 
9.930 

9.  940 
9.9.50 
9.960 

9  970 
9,980 
9.990 

10.  000 
10.010 
10.020 
10.  030 

10,035 
10,040 

10,  050 
10,  060 
10,070 
10,  080 
10.  090 
10,  100 

10.  no 

10. 120 

10, 125 
10.  130 

10  140 

10.  150  _ 

10.  160 

10.  170 

10. 180 

10,  190 

10.  200 

10. 205 
10.  210 
10  220 
10  230 
10.  240 
10,  250 

10.255 
10.  260 
10.  270 
10,  280 
10, 290 
10,300 
10,310 
10,  320 
10. 330 
10.  340 
10.  350 
10,  360 
10.370 
10,  380 
10,390 
10.400 
10  410 
10.420 
10,430 
10  440 
10,  4.50 
10,  460 

10.465 
10.470 
10.480 
10.490 
10,500 
10,  510 
10   520 
10.  530 
10.  540 
10   550 
10   560 
10.570 
10   580 
10. 590 
10.  600 
10.610 
10.  620 
10.  630 
10.  640 
10,650 


Allocation 
Fixed 
Do. 
Do. 
Do. 

Do.  , 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Government. 
Fixed. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Government. 
Fixed. 
Do. 
Do. 
Government. 
Fixed . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Aviation. 
Do 
Do 
Government. 
Fixed 
Do. 
Do. 
Do 
Aviation. 
Fixed. 

Government. 
Fixed. 
Do. 
Do. 
Do 
Do 
Government, 
Fixed. 

Do. 
Government, 
f^ixed 
Do 
Do 
Do. 
Do 
D<J. 
Do. 
Do 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do 
Do 
Do. 
Do 
Do. 
Do. 
Do 
Do 
Do 
Do 
D) 
Do 
Do 
Do 
Do. 
Do 
Do 
I>) 
Do 
Do 
Do 
Do. 
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Frequcrii-  ij 

(  k\LocyclfS ) 

F-^e<;ue-fU'^j 

Frequency 

AU'KUtUyn 

( kilocycles) 

Allocxition 

{kxUx-tfcles) 

Allocation 

10   66.) 

F\xr<.\ 

1 1 . 655 

(iovemment. 

12.  960 

Fixed 

10  670 

EX) 

1 1 . 670 

Fixed 

12  970 

Do. 

10  675 

Do 

11,680 

Do 

12.975 

Di 

i          10   680 

Do 

1  1    685 

Do 

13.980 

Do, 

10  6yo 

Do 

nil    710 

Int     B  C    &    Govt, 

12   990 

Do 

10  71  ;o 

D'l 

Ml.  730 

(rovprnment 

13.  000 

I>) 

10    710 

Do 

1  1    750 

InUTnutional    B   C. 

1.)   005 

IX. 

10   720 

Oovcrr.ment. 

11    770 

Do 

13, 015 

Do 

10   7^0       - 

Fixttl 

11    790 

IX) 

13.  020 

LX. 

10. 740 

l>i 

li.  810 

Do 

13   030 

Do 

10   7oO 

Do 

11    H.!i) 

I>; 

13    035 

IX. 

10.  760 

Do 

nil   B,>o 

Int      B  C    &    Govt 

13    050 

Coii.-tal     IVleg. 

10   770 

TK^ 

11    870 

International    B  C 

13    Ot... 

I>; 

10   780 

£>o 

1 1 .  890 

Do 

13,  08U 

Do 

10   790 

D<> 

11    910 

AviHtlon                   , 
hlxed 

13    095 

Go\fr!.n.i  nt. 

10   800 

D.I 

11.925 

l.i     111) 

I>i 

10.810 

L>i 

1 1 . 940 

CiovernmenL 

1  J     125 

IX  > 

10  820 

D. 

11    950 

FlXf'd 

13,  140 

Do 

10.  B;i0 

I> 

11    955 

tX) 

1,!     155 

IX^                 

10   840 

I> 

11    960 

Aviation 

l.i    170 

C.«i.stal    TeU>- 

1 U . 850 

D-. 

11,  970 

Flxfd 

13    185 

Fixed 

10  855 

Aviatioii 

11    975 

( "ii  ivernm-  :it 

13    200 

bhip    Ph    I.e. 

10   860 

Flxt-ci 

1  1 ,  085 

f^ixcd 

13,  210 

I> 

10  870 

D.) 

12.  OCX) 

Do 

13    215 

Do 

10   880 

IX. 

12   015 

Government 

13,  220 

Do 

10   890 

Do 

12    030 

Fixed 

13    ^30 

Eto. 

10   900 

D.. 

12.045 

C'mvrrnrrunt, 

1,1    24  5 

Do 

10. 910 

Do 

12   060 

I» 

13    260 

Do. 

10   920 

Do 

12   075 

IX) 

13    27  5 

Do 

10.  9:^0 

I>> 

12   090 

Do 

1,1    290 

Governiner.* 

10   SHO 

I>> 

12    105 

Fixed 

13    ,(0:. 

Do 

10.  950 

Avia'.ii  ti 

12.  120 

Do 

l.i    320 

Do 

10.955 

Do 

12,  135 

Crovernnu'nt . 

hi     i.i5 

D) 

10   960 

Do 

12    150 

IX) 

13     ino 

Fixed 

10, 965 

D. 

12    165 

D> 

l,i    3t)0 

Do 

10   9711 

Fixed 

12    180 

D») 

13    370 

lx>. 

10   980 

D. 

12    195 

Do 

13    375 

Do. 

10   990 

Do 

12    210 

Do 

13    380 

G'  vi  r:::ni  :;• 

11.  I'OO 

Do 

12   225 

D«) 

l,i    390 

Fixed 

11    010 

Ship  Tp:.'^ 

12    240 

l>i 

1  i    405 

Do 

11    025 

D> 

12    2.")..) 

I>o 

13, 410 

Do. 

11    040 

Maritinu-   CaiUns?. 

12    270 

Fixed 

13    420 

I>). 

1 1 . 055 

Ship  T.'lot? 

12    285 

I>i 

1  i    4.i5 

I>) 

nil    06O 

Ooverr.iiient. 

12   300 

IX^ 

l.i    4sO 

Do 

11    070 

Sh:p  Tel'  ^'. 

12  ,r.  5 

Government 

13    4f<5 

D' 

11    085 

Do 

12    ,13u 

Av;;\iion   i^-   Govt 

13    480 

Do 

11    100 

I>^ 

12    345 

Sl;;p   Telek,' 

13    495 

EX) 

11    115 

Cca.~',a   Toleg 

12    f60 

IX) 

13    510 

Do 

11.  130 

D.^ 

12. 375 

tx^ 

l.i     )2.> 

IX) 

11    14.") 

Do 

12   380 

G.  vi'rr.rnei^.t. 

13    ,540 

IX. 

11    16.1 

Do 

12   390 

Ship     Teie^' 

13    545 

Go\ernmen' 

11    17  1 

D. 

12   405 

CK'verniui-nt, 

l.i    -i,.'. 

I-'lXrd 

11.  1  90 

Do 

12   420 

Maritime   CiUiinp 

13    ;)70 

Do 

11    2IX-, 

D. 

12    435 

Ship    Telet; 

13    575 

Governnier,; 

11    22' 1 

D.' 

J  12    4,V1 

12  4^;.. 

Ship  Telee    i   Govt 

1  !    .585 

Fixed 

11    235 

1> 

Go.vernment 

1  i    UM) 

IX_) 

nil    240 

O.vmiiii^'nt. 

12   480 

Sh;p  TeUv    .V-  Govt 

13    t.l   , 

Do 

11    250 

C(.a<tal    1<  leg. 

12    49) 

(V):t.-.'ai  Te'.evr 

1  i    fS.'.O 

IX^ 

11    26.-S 

Du 

12    510 

Coa.stal    TelekT    «:   G>  vt 

1  !    (545 

Do 

11.28') 

l>; 

12    52  ) 

Coji.'^tal    Te'.eg 

1  i    6t>0 

Do 

nil    290 

0<  '\rriin;»Tit 

12    540 

CK>vernment 

13    675 

Do 

11    29;. 

Cuu.st.il    Tfk'g 

1  2   550 

Co.L-tal    Teleg, 

13    t;90 

Do 

Do 
Do 
Do 

11.  310 
11    325 

1  1    330 

IX) 
IX> 

CiovcrrimPnt. 

12    555 
12    570 
12    5.H.. 
12    600 
12   t^l5 
J  12.  f.30 
12   645 

Do 
I>) 
Do 

Government 

IX. 
Coa.stal    Tel«?     &    Govt 
Goivstal  Tele^ 

13    705 
13    720 
13    735 

I  1     <40 

II  .(,^o 
11    370 
1 1 ,  385 

M-biU'    Press. 

Do 
C'o<i.s*al    Phone 

Do 

13    750 
13    765 
l.i    780 

13   790 

Do. 
Do 

IV 

Do 

11    390 

Govern  n-.i'nt. 

12   660 

I>> 

1.3    795 

11    4iX) 

Con.-^t.il    Phcnf 

12   675 
12    '^9'" 
12   705 
12   720 
12    73  5 
12    7.5o 
12    765 
12    780 
12    795 
12   810 
12   825 

IX) 
Go\ernmfnt 

Do 
Coa.-'al    Teleg. 

I> 

13    810 

IXj 

11  4 ;  ■> 

11    430 
11    445 
11    460 

P!KP<1 

C'lovt '•"n'.pnt 

Do 
Fixed 

13    82,T 
l.i    840 
l.i    8.1  . 
li    870 

Do 
Do 
IX) 
Do 

1!    470 

Av;ao,  :•. 

D<  ■ 

13    885 

!>.. 

11    47^ 

I  1    49U 

II  00 f) 

11    510 
11    520 

(  M'.e:  ;.!:;ent. 

IX 
I>. 
D- 

Govt  rriin.ent 

Do 

Do 
Goa.-;tal  Phone 

IXi 

13    SHX) 
13    915 
13    930 
13    945 
13    960 
l.i,  975 
13    990 

D-' 
Do 
Do 
IX. 

rx. 

IX. 

Do 

H    525 

Do 

12.  840 

IX> 

11    535 

Do 

12   855 

14   005 

Amaw^ur 

1 1    550 

Ci'".  rrnn'.ent. 

••12   862   5 

Experimental. 

14    021) 

Do 

1 1    566 

Y\\v(\ 

12   870 

14    U.i5 

IXi 

1  1    570 

C"n  vprnn.t-nt. 

12   885 

Government. 

14,  050 

Do 

11    580 

D<' 

12,  900 

Do 

14   065 

Do        

11    595 

F-.xpO. 

12   915 

Do 

14   080 

Do 

11    61 1' 
11.  625 
1 1 . 640 

C'lov.rn.nv  lit. 
Fixrd 

12.  930 

12.940 

Fixed 
E>) 

14   095 
14,  110 

Do 
Do 

12,  945 

Do 

14    125 

Do 

See  fcxitnutes  on 

piigt-   ^1-1 

12,955 

Do, 

14.  140 

Do 
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Fr 


t'. 

-.ry 

c- 

,«-yfk-5) 

14 

■  .5 

•    , 

170 

H 

;  k5 

H 

200 

'.4 

.,'  1 ,1 

;  i 

.'.iO 

'  ; 

.'4.) 

: .; 

J».0 

!  -^ 

-'7 ') 
.  1  1 

14 

•o5 

14 

•:2J 

14 

335 

14 

350 

14 

0'5 

M 

iMO 

M 

'.  )  . 

1  i 

4;o 

u 

4  25 

n 

HO 

H 

4,^5 

11 

4  ;o 

14 

4h5 

14 

>>  ,1 

14 

1 1  .. 

1 ; 

i.'.O 

1 ; 

4  5 

14 

,,!iU 

14 

575 

14 

590 

1  * 
14 

.  1 1 ,') 
-.20 

14 

635 

1  t 

050 

1  i 

•  »i5 

14 

i„MO 

n  72.) 

]  t    740 


1  ■ 


;."» 


',4  770 

;4  78.) 

14  HOO 

: ;  ;'15 

■  1  H.iO 

:    .  r!4  5 

;  .  H'io 

;  •.  >'75 

14  300 

it  »'*5 

!  1  '  .'0 

1-t  .Ji5 
14.950 

14  965 

:  1  ,180 

.  i  995 


15   000 


15.010 
15.025 

15  040 
15  055 
15.070 
15,085 
15,  110 

>15  130 
15  150 
15,  170 
15.  190 
15,210 
15.230 
15.250 
15  270 
15,290 
15  310 
15  330 
15,3.55 
15.370 

15,  ?a5 
15.400 
15.415 


15. 375 


15, 425 


15.430 
15.445 
15.460 
15.475 
15.400 
15.505 

1 

15,  520 


15,515 


15.  525 


AllC'Cation 
Amateur. 
Do 
Do. 
Do. 
Do. 
DO. 
Do. 
Do. 
Do. 
Do. 
DO. 
Do. 
Da 
Do. 
Do. 
Do. 
Do 
Fixed 
Do. 
Do. 
DO. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
DO. 
Do 
Cei\  eri.ment. 
Fi.xed 
Do. 
Do. 
Do. 
Do. 
Do. 
DO. 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do 
Do 
Do 
Government. 
F:.\rd 
Do 
Do 
Do 
Do 
tX) 
G  >\  ernment , 
F.xt  d 
IX  > 
Do 

1X3 

Do 
Do 

International    B   C. 
Government 
International    B  C. 
Do 
Do 
IX) 
D<v 
IXj 
Do 
IX-> 
Do 
D) 
Fixed 

Do 
Government. 
Fixed 
IX. 
I>) 
G.)vernm<:'nt. 

tixed 

Dr) 

IX) 
IX) 
Do 
D  . 

Government. 
I-'ixed 

CJo\  eriiinent. 


See  footnote's  on  page  2121. 


Frrqurnn^ 
{  kilcfryclcs) 

15.  .535 
15,  550 
15,  .565 
15  580 
15,  595 
15,  610 
15,  625 
15  640 
15  655 
15,  670 

15.675 
15,685 
15  700 
15,  715 
15  730 
15  745 
15  760 
15, 775 
15  790 
15  805 
15,820 
15  835 
15   8.50 

15   865 

15,  870 

15   880 

15   895 

15   910 

15   925 

15   940 

15,955 

15  970 
15,985 

16  000 
16  015 

16,020 
16  030 
16  045 
16,060 
16  075 

1 6  080 
16,090 

16  100 
16  105 
16  120 
16  135 

16,140 
16,150 

16,160 
16  1C5 
16  180 
16,195 
16  210 

162175 
16  220 
16,  225 

16  232  5 
n  1 6  240 

16,247  5 
16  255 

16  260 
16,265 
16.270 

16  280 
16.285 
16  300 
16.315 

16.320 
16.330 

16.340 
16345 

16.355 
16360 

16,370 
16.  375 
16.390 
10  405 
16  420 
16.440 
16.460 

16.  470 
16  480 
1  &.  500 
16  520 
16  540 
16  560 
16  580 
jl6  600 
16.620 
nl6.  640 
16.  660 
16,  680 
16.700 


Frrquenry 


Allocation                             1 

{li0ocycles) 

Allocation 

Fixed 
Do 

16.720 

Mobile  Press. 

16.740 

Coastal  Teleg. 

Do 

16.760 

Do. 

Do 

16.780 

Do. 

Do. 

16,790 

Do. 

Do. 

16,800 

Do 

Do 

16.  820 

Government. 

XJKJ. 

Do. 

16  840 

Coastal  Teleg. 

Do. 

16.860 

Do. 

Do. 

16.880 

Do. 

Do. 
Do. 

Do. 

16.900 
■     16.920 

Do. 
Coastal  Teleg    &  Govt. 

16.940 

Government. 

Government. 
Fixed 
Do. 

16.960 

16.  980 

17.  000 

I>3. 

Coastal  Teleg. 

Coastal  Teleg.  &  Avia- 

Do. 
DO. 

17   020 

tion. 
Government. 

Do. 

17.040 

Do. 

Government. 

17.060 

Do 

Fixed 

17.080 

Coastal  Phone. 

Do. 

17.090 

Do. 

Do 

17.  100 

Do. 

Do 

17.  110 

Government. 

Government 

17. 120 

Coastal  Phone. 

Fixed 

17. 140 

Fixed 

Do. 

17.  160 

Do 

Do. 

17    180 

Government. 

Do. 

17,  200 

Do 

Do. 

17.220 

Fixed 

Do. 

17.230 

Go\ernment. 

Do. 

17.240 

Do. 

Do. 

17   200 

Fixed 

Do. 

17,280 

Do, 

IX> 

17,300 

Government. 

••17,310 

Experimental, 

Fixed. 

17   320 

Do. 

17,340 

Fixed 

Government. 

17,  350 

Government. 

Fixed 

17,360 

Fixed. 

Government. 

17,  370 

Government, 

Fixed. 

17   380 

Fixed 

Government. 

17   400 

Do. 

Fixed 

17,420 

Do. 

Government. 

17.440 

Do 

Fixed 

17. 460 

Government. 

Crovernmeiu. 

17   480 

Do. 

Do 

17,  500 

Do. 

Do. 

17   510 

Do, 

Fixed 

17.520 

Fixed 

Government. 

17.540 

Government, 

Fixed 

17.  560 

Fixed 

rx) 

17,  580 

Do 

Government. 

17.600 

Ship  Phone. 

Do 

17.610 

Do. 

Do 

17   020 

Do. 

D<5 

17.640 

Do. 

Aviation    fi   Govt. 

17.  660 

Do 

G<:>vernmcnt, 

17.680 

Do 

Do. 

17   690 

Government. 

Do 

17,  700 

Fixed. 

Do 

17   720 

Government 

FMxed 

17,  740 

Do. 

Government 

i            17,760 

International  B /O. 

Fixed 

1            17.780 

Do 

Government, 

17   800 

Do. 

Fixed 

17   820 

Do. 

Governm.ent. 

!                          17,830 

Do. 

Fixed 

17.840 

Do. 

Government. 

17,  860 

Fixed 

Fixed 

17   880 

1X3. 

Government. 

17.900 

Do. 

Fixed 

17.920 

Do 

Do, 

17.940 

Do. 

Do 

17, 960 

Do 

Do 

17,980 

Do 

.'^hip  Teleg. 

18,  000 

Do 

Government. 

18. 020 

Do 

.Aviation 

18.040 

Do 

Ship  Teleg. 

nl8,060 

Fixed  &  Government 

Government. 

18.080 

Fixed 

Ship  Teleg. 

18. 100 

Government. 

Do. 

18,  120 

Fixed 

Do 

18. 140 

Do 

Government. 

18.  160 

D  ) 

Maritime  Calling. 

18.  180 

D(.. 

Ship  Teleg. 

18. 200 

Do. 

Ship  Telee.  &  Govt. 

18   220 

IX), 

Government. 

18. 240 

I>) 

Ship  Teleg.  &  Govt. 

18   260 

IX) 

Ship  Teleg. 

18.  280 

EXj 

Do 

18   300 

Do. 

Mobile  Press. 

18,  320 

Do 

2120 
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2121 


Frequeriry 

I  knlocycles) 

Allocation 

18  340 

Fixfxl 

18  ;^60 

Aviation 

18   380 

Fixed 

18.  400 

Do 

18.  420 

Do 

18.  440 

Do 

18.460 

IX- 

18   480 

Do 

18.  500 

Do. 

18   520 

Do 

18.  540 

[» 

18.560 

Do 

18.  580 

Do 

18   600 

Do 

18,  620 

Do 

18.640 

Do 

18.  660 

Do 

18.  680 

I>) 

18.  700 

1>) 

18.720 

D<\ 

18,  730 

Do 

18   740 

Do 

18.  760 

Do 

18,  780 

Do 

18.  800 

Do 

18   820 

Dr. 

18.  840 

Do 

18.  860 

Do 

18   880 

Do 

18.  900 

Do 

18.  920 

Do 

18.940 

Do 

18,  960 

l» 

18.  980 

I>i 

19.  000 

Do 

19   020 

IX> 

19  040 

Do 

19   06tl 

D<' 

19   080 

Do 

19.  100 

!>) 

19.  120 

Do 

19.  140 

Do 

19.  160 

D-' 

19.  180 

Do 

19.200 

Do 

19.  220 

Do 

19.  240 

Do 

19,260 

!>) 

19.280 

Do 

19.  300 

Do 

19   320 

Do 

19.  340 

Do 

19.  360 

Do 

19.  380 

IX) 

19.  4(X) 

Do. 

19   420 

Do 

19   440 

Do 

19.460 

Do. 

19.470 

Do 

19  480 

Do. 

19.  500 

Do 

19.  520 

I>) 

19.540 

Dt) 

19.560 

Do 

19.580 

Do 

19,  600 

rx-. 

19,620 

Do 

19.640 

Do. 

19.  660 

Do 

19   680 

Do. 

19.  700 

Do 

19,  720 

Do 

19   740 

Do 

19.  760 

Do 

19   780 

Do 

19.  800 

I>r 

19   820 

Do 

19.  840 

Do 

19.850 

Do 

19  860 

Do 

19   880 

Do 

19   900 

Do 

19   920 

Do 

19   940 

Do, 

19   960 

Do 

19   980 

LX. 

20   000 

GoVfriini'Tit. 

20   020 

Fixed 

20   025 

C;i>vTr.:iv".it. 

20  040 

Fixed 

See  footnotes  on  pti«:i" 


Frfqurnry 

(>ciU)cycUs) 

Allocation 

20,060 

Fixed 

20  075 

Oovemment. 

20. 080 

Fixed 

20.  100 

Do 

20,  120 

IX) 

20,  125 

Ciovemmcnt. 

20. 140 

Fixed 

20,  i50 

(""lovernment. 

20    160 

Fixed 

20, 180 

rx). 

20   200 

r>^ 

20    220 

EXi 

20   225 

OovernnuMit 

20   240 

Fixed 

20  2t;o 

Do. 

20,  2  HO 

D:> 

20    iOO 

Do. 

20   :<20 

Do 

20   ,i40 

Do 

211   360 

LX. 

20   J75 

Coverr.nirnt. 

20   :!3i) 

Fixed 

2(1   400 

Oovemment. 

20. 420 

t-ixed 

20.  425 

Oovernnieiit 

20,  440 

Fixed 

2V   460 

Do 

20.  480 

Do 

20    500 

I>- 

20   520 

Do 

20.  525 

GoverRimnt. 

20   ,540 

Fixed 

20   560 

Do 

20   58l> 

Do 

20   600 

IX> 

20   620 

Do. 

20   640 

Do 

20. 660 

Do 

20.  675 

Government. 

20.  680 

Fixed 

20   700 

Do 

20,  720 

Do 

20   740 

Do 

20    760 

Do 

20   775 

Governm.ent 

20   780 

Fixed 

20   800 

I>5 

20,  820 

Di) 

20   840 

Do 

20   860 

Do 

20   830 

Do 

20   900 

Do 

20   920 

Do 

20   940 

Do 

20   960 

Do 

20   980 

Do 

21    000 

Do 

21.020 

Do 

21.025 

Government. 

2  1 , 040 

Fixed 

21    060 

Do. 

21.080 

Do 

21    100 

Do 

21    !20 

Do 

21. 140 

IXr 

21.  160 

Do. 

21,  175 

Government. 

21    180 

Fixed 

2 1 . 200 

Do 

21    220 

Do 

21. 240 

Do. 

21.  260 

Do 

21    280 

Do 

21.300 

Do 

21.320 

Do 

21,325 

Government. 

21    340 

Fixed 

21    360 

Do 

21. 380 

Do 

2 1   400 

Do 

21    420 

Do 

21.440 

Do 

21    460 

International    B  C 

2 1 . 480 

Do 

'  2 1    500 

Government. 

21    520 

International   B  C 

21    540 

EX. 

21    570 

D«i 

21    590 

Do 

21    610 

Do 

21    630 

Do 

21    650 

Coastal    Teleg.    & 
B  C. 

Int. 

Frequency 
{knUxycies) 

n21.  675 

21.700 
n21. 725 

21.  750 
n21. 775 

2 1  800 
n21  825 

21.  850 
n21  875 

2 1 . 900 

21.  925 

21  9.'>0 
n21  975 

22  (HX) 
n22  025 

22  0.50 
n22.  075 

22  080 

22,  liW 
n22,  125 

22.  l.iO 

22  175 

22,  200 
n22  225 

22  250 
1:22  27  ) 

22  300 
n22  325 

22  350 

22.  375 

22  400 
n22  425 

22.4.50 
n22  475 

22.  5fK) 

22  525 

22  55<1 

22.  575 

22  600 

22.  625 

22  650 

22.660 
n22  675 

22,  7lX) 

22,  725 

22  750 
n22,  775 

22,  780 

22  800 

22  825 

22.  R,50 
22  875 
22  900 
22  925 
22  9.50 

22  975 

23  000 
23. 025 
23  050 
23, 075 

••23  100 

23.  125 
23.  1,50 
23,  175 
23  200 
23  225 
a3  250 
23,275 
23  300 
23.325 
23  350 
23. 375 
23  400 
23  425 
23.450 
23  475 
23  500 
23  525 
23  550 
23. 575 
23.  600 
23.  625 
23  650 
23  675 
23  700 
23.  725 
23  750 
23.  775 
23.  8()0 
23  825 
23 .  850 
23  875 
23,900 


T(  lev 
TvUv 
Tele.- 


Govt 
Uovt. 
Govt 
Govt 
Govt 


Allocatx(yn 

Cottbtal  Tt 

Coastal 

Coastal 

Coiuital 

Coiu^tal    Telev     f^ 

CoBfiUll    Telf- 

Coastal   Ti-leg    & 

Coa.sUil    Teleg 

Coa.'-tal    Tel(>^    & 

Coiustal  Tel.-t; 

Governn^.er.t 

Coastal    Tele^; 

Coa.'^tcil   Trleg    4  Govt. 

Ship   Telei- 

Ship   Tekv     \-    Govt. 

Ship  TrUk: 

Ship    Teltt'     ,',    Govt. 

Maritime   Cn;,  :,g. 

Ship  Teiii? 

Ship   Tt  let:     A;   <  lOVt. 

Sh;p  Telei; 

Government. 

Ship   Telek: 

Mobile  Pre'-.i^  .t-  Govt. 

Mobile  Pre'-s 

Coaeral   Tele.-    ft  Govt. 

Coastal    Tel'-i- 

COiU-tal    Telei-     ,\:    Govt. 

COiU<^tal     Tl  !rr 

Government 
Coastal  Telew: 
Const  al   Teiet    A:  Govt. 
Coa.stal    Telei.; 
CD:i.stal    Telep     4  Gon. 
Coastal  Telej 
Government 
Coa-stal   Telei- 
Governijien' 
Coa-stal   T(  let- 
Go  vernmei.t 
CoiLstal    Tele'j 
F^xed 

Cfxutal  Phoiv-  1^-  Oort. 
Coastal  PlK  ne  .v  I  .-..J 
Government 

Do 
F^xed    &    Govt. 
Fixed 

Do 
Government. 
Do 
Do 
Fixed 

Govemmcr.t. 
Do 
Do 
Ship  Phono 
Governmer.t . 
Do 
Do 
Experimental. 
Government 
Gen.    Communication. 
Government 
Gen     Communication. 
Do 
Do 
Do 
Government 
Gen     Communication. 
Do 
D.1 
Government 
Gen     Communication. 
Fixed 

Gen     Communi' ..'ion. 
Government 
Gen     Communii  .ion. 
Government. 
Gen     Communication. 
Government 
Gen     Commtmn  .'ion. 
Government 
Gen     Commiiiii^^ion. 
Government 
Gen     Commun.i  •.•ion. 
Governmeiit 
Cien     Communu  .^lon. 
Do 
Do 
Government 
Gen     Coinir.unicat.on. 

Governiiiei.' 


f^rr- 


nr-j 


■US) 


23  923 
23.9,50 
23,975 

24  000 

■Ji 
.1 


24,  030 


24,  090 


.1(1 


24,  120 


24    125 
24,  150 

24    175 

:;  2IK1 

2  4    2  25 

Jl    250 


24    180 


24,  270 


24  .'75 

,1  >t)0 

.4  V25 

J  i  f  ,50 

-4  '75 

.'4  400 

■J 4  4  25 

24  4,50 

2  i  4(5 

2i  .')00 


24,  480 
I 
24, 510 


24,540 

.4  :.50 
.1  .'>75 
.'4  000 
Li   Li25 

24,  630 
24  6,50 
•J 4  675 
2i  700 
2  4  725 
-4  750 
24  775 
2  1    800 

24.810 
:■;  825 

J-i    8,50 

14   875 

.i   900 

-4    1(25 

24.  930 

24   9,50 

24   975 

2'-  000 
!..  .  025 
:,:  .  1.50 
r..  .  075 
1. 2.).  100 
n2.i  125 
n2..,  150 
r.2,-),  175 
r,25  200 
1..  .  225 

n25, 230 

1,2  5.  250 

I  J  ..275 

1.25.  300 

U25   325 

n25   350 

r2.V  375 

i.-o  4^)0 

1125,410 

1. 2 S,  425 

I  25.450 

I  25.475 

n25.  500 

1125   525 

1: 2  5   550 

1.25   575 

n25.  590 

r.2'i  600 

1.2  •>   625 

l.J.i   650 

l:2').  675 

r.2)   700 

n25.  725 
n25. 750 

n25,  770 
r,25,  775 
n25,  800 


AU(Kxition 

Gen     Communication. 

Government 

Gen    Communication. 

Government 

Gen    Communication. 

Government 

Gen    Commtinlcation. 

Government. 

Do 
Gen    Communication. 
Gtncrnmcnt. 
Cien    Communication. 
Government 
Cien    Communication 
Government 
Gen    Communication. 
Ciovernmcnt. 
C4en.  Communication. 
Ciovernmenl. 
Geii    Communication. 

Do 
Government. 
Do 
Do 
EX> 
Do. 
Do 
Gen    Communication. 
Government 
Cien    Communication. 
Ciovcrnment 
Gen    Communication. 
Ciovernment. 
Cien    Communication. 
Government 

Do 
Gen    Communication. 
Government. 
Gen    Communication. 
Government. 
Do. 
Do. 
Do. 
Do 
Gen    Communication 
Government 
Cien    Communication 
Government. 
Do. 
Do 
Gen    CVimmunlcation 
Government. 
Cien.   CX>nmiunication 
Government 

Do 
Broadcast  &;  Govt. 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
IX  J. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
EX). 
Do. 
Do 
Do 
Do 
Do 
Do. 


Frcqumcy 

' 

(kilocycles) 

Allocation 

n25.825 

Broadcast  &  Govt, 

n25. 850 

Do, 

n25. 875 

rxo. 

n25.  900 

Do 

1 

n25.  925 

Do. 

i 

n25.  9,50 

Do. 

1 
1 

n25.  975 

Do 

1 

n26, 000 

Do 

1 

n36.  025 

EX) 

n26. 050 

Do 

n26.075 

Do. 

n26. 100 

Do. 

1)26.  125 

Do. 

n26. 150 

Do. 

n26.  175 

Do. 

n26,  200 

Do. 

n26.  225 

Do. 

n26. 250 

Do. 

n26. 275 

Do 

n26.300 

Do. 

n26.310 

Do. 

n26. 325 

Do. 

n26.350 

Do, 

n26. 375 

Do. 

n26.  400 

EX>. 

n26.425 

Do 

n26. 450 

Do. 

n26.475 

Do. 

n26.  500 

Do. 

n26,  525 

Do 

n26. 550 

Do. 

n26. 575 

Do. 

n26.  600 

Do 

n26.610 

Do. 

n26,625 

Do. 

n26. 650 

Do. 

n26,675 

Do 

n26. 700 

IX) 

n26, 725 

Do. 

n26, 750 

Do. 

n26,  775 

Do. 

n26.  800 

Do. 

n26.  825 

Do. 

n26,  850 

Do. 

n26.875 

Do. 

n26,900 

Do. 

n26,  925 

Do. 

n26, 950 

Do. 

n26,  975 

Do. 

g 27,  000 

Govt     and    Gen. 
munlcation. 

Com- 

^7,  025 

EXi. 

g27.  0,50 

Do. 

g27, 075 

•      Do. 

p27,  100 

Do. 

g27, 125 

Do. 

g27. 150 

Do. 

g27    175 

Do. 

p27,  200 

Do. 

g27, 225 

Do. 

g27,250 

DO. 

g27, 275 

Do. 

g27,  300 

Do. 

g27,325 

Do. 

g27.  3.50 

Do. 

p27, 375 

Do. 

g27, 400 

Do. 

g27, 425 

Do. 

g27,450 

Do. 

g27,475 

Do. 

g27,  500 

Do. 

g27,  525 

Do. 

g27,  5.50 

Do. 

g27, 575 

Do. 

g27,  600 

Do. 

g27,  625 

Do. 

g27,650 

EX) 

g27,  675 

EXi. 

g27. 700 

Do. 

g27. 725 

Do. 

g27.750 

Do. 

g27, 775 

Do. 

g27,  300 

EX). 

g27,  825 

EX). 

g27.  850 

Do. 

g27.  875 

IX) 

g27,  900 

Do. 

g27, 925 

Do. 

g27,  950 

Do. 

g27,975 

Do. 

28.0001 

to 

Amateur. 

30,0001 

Notes 


'  Available  for  nnn-Government  .st.'xtions 
for  a.-..signment  to  the  U,  S  M.iritime  Com- 
mission ve.ssels  for  communication  v.ith 
government    stations. 

-Available  for  temporary  tussignment  to 
non-Government  International  Broadcuit 
Stations. 

Available  for  stations  m  the  Experimental 
Service  onlv  until  October  1.  1939 

*  Assigned  for  low  power  fixed  service  in 
Hawaii. 

aAvailable  for  assignment  in  Ala-'^ka  under 
the    rules    governing    non -government    radio 
'stations    in    Alaska     (Sees      170  01     through 
174  04). 

gMay  be  authorized  for  non-government 
assignments  provided  no  interference  to  gov- 
ernment assignments,  present  or  future 

JMay  be  authorized  for  both  government 
and  non-government  assignments. 

nMay  t>e  authorized  for  government  as- 
signments provided  no  interference  to  non- 
government assignments,  present  or  future. 
sUsed  continually  lor  government  naviga- 
tional aids  for  the  protection  of  life  and 
property. 

••All  frequencies  allocated  as  experimental 
frequencies  are  available  for  assignment  to 
developmental  broadcast  stations 

ABBREV^ATIONS 

Exp    Vis   B  C  =  Experimental  Visual  Broad- 
casting 
Exp.  =  Experimental. 

Gen.  ^CJeneral. 

Govt.  ^  Ckivernment. 

Teleg.  =- Telegraph. 

Phone  ^Radiotelephone. 

Emerg.  =^  Emergency. 

Relav  B  C        ^  Relay  Broadcast. 
Int.  B  C  =-  International  Broadcast. 


APPENDIX   B 

Frequency  Allocations 

Part  II — 30,000-300,000  kilocycles, 
Inclusive,  and  above 

The  center  frequencies  of  communica- 
tion bands  that  will  be  designated  arc  as 
follows:  ' 


Frequency 

(kilocycles) 

AUocaiion 

30.0001 

1 

Government, 

30,  500  i 

30,  540 

Coastal  and  Ship 
bor. 

Har- 

30.  580 

Police. 

30.  620 

Geophysical  and 
tion  Picture. 

Mo- 

30.660 

Experimental. 

30.  700 

Police. 

30,  740 

Fixed. 

30,  780 

Do. 

30,  820 

Relay  Broadcast. 

30,  860 

Relay  Press. 

30,  900 

Government. 

30,  940 

Forestry. 

30, 980 

Police. 

31,020 

Special  Services 
Experimental. 

and 

31,060 

Geophysical  and 
tion  Picture. 

Mo- 

31,  100 

Police 

31, 140 

Experimental. 

31, 180 

Special  Services 
Experimental. 

and 

31.220 

Relay  Broadcast. 

31,  260 

Coastal  and  Ship 
bor. 

Har- 

1  Allocations  are  indicated  for  information 
purposes.  For  more  detailed  information  re- 
garding restrictions  on  the  use  of  frequen- 
cies, consult  the  chapter  of  the  Rules  and 
Regulations  of  this  Commission  governing 
the  service  or  class  of  station  to  which  the 
frequency   is   allocated. 


O^       T090 


31.  3(X) 
3 1  340 
31  380 
31.  420 
31,  460 
31  500 
31.  540 

31  580 
31, 620 
3 1 .  6<jO 

31.  700 
31  740 
3 1 . 780 
31.820 
31.860 
31.900 
31.940 

31  aeo 

32  000 

33  000 
33.020 
33  060 
33  100 
33.  140 
33.  180 
33  220 
33.  260 
33  300' 
33.340 

33, 380 
33 , 420 
33.460 

33  SOO 
33  540 
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33.  580 
33    620 


33.600 


33. 

660 

33 

700 

33. 

740 

33 

780 

33 

820 

33 

860 

33. 

900 

33. 

940 

33 

980 

34 

000 

35 

000 

35 

020 

35. 

060 

35 

100 

35 

140 

36 

180 

35 

220 

35 

260 

35 

300 

36 

340 

35 

380 

35. 

420 

36 

460 

35 

500 

35 

:ao 

35 

580 

35 

620 

35 

660 

So 

700 

35 

740 

35 

780 

35 

820 

35 

860 

3? 

900 

35 

940 

35 

980 

35.  200 


36  000 


36  0(X1 

37  000 
37  O'JO 


AUoration 

Governmtnt. 

Forestry, 

Fixed 
Do 

Special    Emergency. 

Police 

Bpecliil      Services     antl 
ExperlmenUd. 

Forestry 

Relay    Broadcast. 

Coai^tal  and  Ship  Har- 
bor 

Government. 

Special  Emergency. 

Pcilce 

Fixed 
Do. 

Police 

Ftiresitry 

Relay    Press 

Oovemment 

Relay  Press 

Special   Emergency. 

Police 

Fixed 
Do 

Police 

Relay   Press. 

Oovemment 

Experimental 

Relay   Broadcast  i 

Aviation  | 

Special   Services  &  Ex-  i 
perimentaJ 

Police 

Geophysical     and    Mo- 
tion Picture 

Relav  Press 

Fixed' 

Special   Services  &  Ex- 
perimental 

Aviation 

Government 

Relay  Broadca.'^t 

Police 

Special  Emergency. 

Fixed 
Do 

Police 

Relay   Press 

Government 

Relay    Broadcast 

Experimental 

Police 

8p)ocial    Emergency. 

Reliiv    Presj: 

1-1  xed  • 

Police 

Relay    Broadcast 

Govern  meut 

Coa.«!tal   and  Ship  Har- 
bor 

Fixed 
Do 

SpeciaJ   Services  &  Ex- 
perimer.tai. 

Police 

Cleophy^ical     and     Mo- 
tion   Pi<ture. 

Marine    Fire 

R<lay  Broadcast 

Coa-stal  and  Ship   Har- 
bor 

Goverr.nif'nt. 

Por^'stry 

Poller 

Re  lav   Broadiii^t. 

Int<rsh.ip 

Police 

Forestr.- 

Ii<'lav    Pre.s.s 

Fixed  - 

CroveTr\v.\ev.t 
Relay    Br'»atlcaf,t 


See  footnotes  oc  pa^  3123 


Frpqupnry 
(  KiUx-ycles) 
37,  060 

37    !00 
37    140 


180 
J  20 

■260 


37  300 
37  HO 
37.  .JHO 

37  420 
37  460 
37. 500 
37,  540 
37, 580 

37  620 
37  660 
37  TOO 
37.  740 
37,  780 
37.  820 
37  860 
37, 9O0 
37, 940 

37    5)80 


37,400 


38.  000 


38  00<J 

3<1  (100 

39  020 
39  nt;o 
39  100 
39  140 


180 
2  JO 

260 
300 
340 


39 
39 

39 
39 
39 
39  380 
39  420 
39  4tU) 
39  ,500 
39,  640 

39  580 


'9  600 


3:t 
39 
39 
39 
3<i 
39 
39 
39 
39 
39 
40 


62i1 
c,t;n 
7,)0 
740 
780 
820 
SCO 
900 
940 
!t80 
(X)0 


4 1 , 000 


41  000 


4! 
41 

41 

41, 
41 

41 

41 

41. 

41, 

41, 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41 

41. 
41. 


020 
otiO 
100 
140 
IHO 
220 
260 
300 
340 
380 
420 
460 
500 
540 
".80 
620 
660 
TOO 
740 
780 

H20 
8(X) 
900 


41    800 


Allocation 

SpecuU  Services  &  Ex- 
perimental. 

Police 

Special  Services  &  Ex- 
p)erimental 

Special  Emergency, 

Police 

Co«.stal  and  Ship  Har- 
bor 

Government. 

Relay  Broadcast. 

Police 

Fixed  - 

Relay   PresB. 

t'orestry 

Police 

Experimental 

Ci'twtal  and  Ship  Hiir- 
bor 

Relay  Broadcii.'^t 

Interchip 

Government. 

Marine    Fire, 

Police 

Spe<-ial   Emergency 

Aviation 

Pol ;  CI- 

C^>iustal  and  Ship  Har- 
bor 

Relav  Broadcast. 

Fixed  ' 

Government 

Relay  Pr>^ss, 

Aviation 

Police 

Special  Services  <k  Ex- 
perln^ental 

Police 

Coa.stal  and  Ship  Har- 
bor 

Relay  Broadcast 

Government 

Special    Einergency 

Police 

Forestry 

Experimental 

Police 

Spe<-ial  Services  A  Ex- 
fjerimciUAl 

Coa-stal  and  Ship  Har- 
b<^r 

Fixed  ' 

Relay   Broadca.<;t 

Special   Emergency, 

Government 

Ftirestry 

Police 

Relay   Brc>adca6t     ' 

Special   E^niergency. 

Police 

Pt-restry. 

Relay   Prew. 

Government 

Fixed" 
Broadcabt. 

Do, 

DO). 
Do. 

Do. 

Do. 

Do. 

Do. 

Doi 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
Fixed 
Broadcast. 

Do. 

Do. 


Frequency 
{ k-iUx-jrUj) 
41  940 

41  980 
42.  020 
42.  f)€0 
42.  100 
42.  140 

42  180 
42  220 
42,  260 
42  300 
42  340 
42  380 
42  420 
42  460 
42  5<K) 
42.  540 
42  580 
42  620 
42  660 
42.  700 
42  740 
42  780 
42  820 
42  860 

42.  900 
42   940 

42  9ao 

43  020 
43  060 
43  100 
43  140 
43  180 
43  220 
43  260 
4.i  300 
43  340 
43  380 
43  420 
43   460 

43,  500 
43  540 
A3  580 
4.J,  620 
43.  6<X) 
43.  700 
43.  740 
43.780 
43  820 
43. 860 
43  9O0 
43  »40 
43.  980 
44.000 


50.000 


46.  300 

47.r500 

48  4a) 

49  500 


50   000 

5*')   000 
56   OOO 

60   (MX) 
60    CKK) 

6t;  ooo 

6<")   0(jO 

72   OOO 

7 J,  i>>0 

78.  000 

78   0<J0 

84    00(T 
84   OOO 

90   0(X) 
9o   WO 

9';,  LK>0 


96  000 

102    OOO 
1U2   ooo 

108.000 


AUo'^afinn 
Broudcii^^t.. 

D. 

Do. 

Do. 

1).. 

Do 

Do 

Do. 

I>^ 

Do 

r>. 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
I>. 
I>o 
D<T 

Do 

1>< 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Television  Brt  u.  .i  ...-l. 

Fixed  ' 
Do 
Do 
Do 

Television  Broadcast. 


Amateur. 

Government. 

lelev.sicn  Broadcast. 

Government. 
75.000'  Do* 

Television  Bnia.'.cast. 

Televi.slon  Broadcast. 

G<  vet  i.ment. 

93   500  Do  « 

9;<   91 K)  Do  • 

94.  300  ■  D<j  ' 

TelcM.-'ion  Br  uncast. 
Television  Er^  .idc.u't. 


freqvrncy 
iKfhx-ycles) 

108  iXH) 


112  000 


109 

10<J 

no 


112.000 

116  000 
116.  110 
116  230 
116  350 
116  470 
116,590 
116.710 
116  8.30 

116  950 

117  070 
117  190 
117.310 
117  4.i0 
117  550 
117  670 
117.790 

117  910 

118  000 

129  000 
129  060=' 
129   180 
129.300 

lOQ  420 

;.  ■  '■"> 
;2j  lii-O 
129.780 

129  900 
130,  020 

130  160 
130,300 

130  440 
130  .'>30 
130  720 

130  860 

131  000 
131  140 
131   280 

13:  i2o 

131.560 
131   700 

13',     -.40 

131  980 
132,  120 

132  260 

13.'  4rX) 


1,' 


.40 


132  680 
132  820 

132  960 

133  100 
133  240 
133.380 

133  520 
133  660 
133  800 

133  940 

134  080 
134  220 
134.360 
134  500 
134  640 

134  780 
134.920 
iri^  060 
13..  200 
IJJ  340 

135  480 
l.:;j  620 


AUoration 

CVovernment. 

5(K)  Do  ♦ 

9<X)  I>>* 

300  ■  Do  ' 

An:ateiir. 

Broadca.st. 
Do 
D) 
Do 
I)<1 
I>i 
I>i 
Do 
Do. 

I>3 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Giivcrnme  nt. 


Guard    Band 

D<i 
Aviation       ( Airport 

traffic   control  1 
Guard    Band 
Do. 
Do. 
Aviation       (Airport 

iruRic   control)  . 
CUiard    Band 
Do 
D<J 
Aviation       (Airport 

traffic  control)  . 
Gi.ard  Band 
Do 
Do 
Aviation        1  Airport 

traffic  control )  . 
Guard   Band 
Do 
Do 
Aviation       ( Airport 

tralTic   control  I  , 
Ciuard  Band 

I>> 
Aviation   (Airi)ort  traf- 
fic  contri.ll  ) 
Guard     Band 
^  ixed 
BroadCiL.st 
Special       Services       fc 

Ex|X'rimental. 
Coa.stal         and         Ship  1 

Harbor 
Exijenmt  i.tal. 
Pnlice, 
Broadcast 

Do, 
Fixed 
Hperial        Services 

Exfx-rimental, 
Police 

Special    Emergency. 
Fixed 

D) 
Broadcast. 
Relay   Press 
Ex[)erinu'ntal. 
Police. 
Fixed 
Broadcast 

Polici- 
Fixed 
Sp.cial        St^rvlces        & 

Experimental. 
Broadcast 

Si>ecial        Services        i 
Experimental. 


Frequency 
(faUjcycles) 
135. 760 
135.900 
136. 040 
136. 180 
136. 320 
136. 460 
136. 600 
136, 740 
136, 830 
137, 020 
137, 160 


137 
137 


300 
440 


137, 580 

137.  720 
137. 860 

133   000 

138,  HO 

138  280 
138,  420 
138.  500 
138,  700 

138.  840 

138. 980 
139. 120 
139, 260 

139  400 

139.  540 


139 
139 
139 
140. 
140 
140 
140 
140 
140 
140 


680 
820 
960 
100 
240 
380 
520 
660 
800 
940 


141. 080 
141.  220 


141. 

141 

141, 

141 

141 

142 

142 

142 

142 


360 
500 
640 
780 

920 
060 
200 
340 
480 


142. 620 
142.  760 


142 

143 

143. 

143 

143 

143 

143 

143 

144 


900 
040 
180 
320 
460 
600 
740 
880 
000 


156   000 
156. 000 

162.000 

102. 000 

168. 000 
108.000 

180   000 
180   000 

186. 000 
186. 000 

192   000 
192.  000 

204.  000 
204.  000 

210,  000 

r 

210.000 


210,000 


Allocation 

Broadca-st 

Relay    Press. 

Fixed. 

Police. 

F^xed. 

Special    Emergency. 

Fixed. 

Broadcast. 

Do. 
Fixed. 

Coastal  and  Ship  Har- 
bor 
Police 

Special    Services   &    Ex- 
perimental. 
Marine  Fire 
Fixed. 
Special  Services  &  Ex- 

pcrunental. 
Relay  Pre.-s 
Experimental. 
Fixed 
Police 
Broadcast 

Do 
Special   Services  &   Ex- 
perimental 
Fixed 
Police 

Special   Emergency 
Fixed 

Special   Services  &  Ex- 
penmen  t^il 
Relay  Press 
Fixed 

Experimental. 
Aviation. 
Do 
Do. 
Do 
Do. 

Do.  

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Government. 


Television  Broadcast. 


Television       Broadcast 
&   Experimental." 

Government. 


Frequency 
( kilocycles) 

216.  000 

215,000 
216.000 

224.000 
224.000 

230, 000 

230  000 

234. 000 

234,000 

240. 000 

240,  000 

246. 000 
246.  000 

258.  000 
258   000 

264.000 
264,  000 


2123 

Allocation 

Fixed. "" 
Government. 

Amateur. 

Government. 

Television   Broadcast. 

Do 

Government. 

Television  Broadcast. 

Television  Broadcast  & 
Experinvental.'' 

Government. 

Television  Broadcast. 

Do 

Government. 


Experimental. 


Amati-ur. 


Experimental. 


Television      Broadcast. 

Do.  ^ 

Government. 

Television   Broadcast. 

Fixed..' 

Television  Broadcast  & 
Experimental.^ 


270.  000 
270. 000 

282. 000 
282.  000 

288.  000 
288.  000 

294.000     • 
294. 000 

300  000 
300.000 

400.  000 

400.  000 

401.  000 
401.  000 

and 
above 

•  Sec  Article  7.  General  Radio  Rep.ilatlons 
(Cairo  Revision,  1938)  annexed  to  the  Inter- 
national Telecommunication  Convention, 
Madrid.    1932 

-  Available  lor  low  power  fixed  service  in 
Hawaii  only. 

Existing  authorization  for  low  power  fixed 
service  In  the  Territory  of  Hawaii  to  remain 
unchanged   for  the  present. 

•Available  for  non-Government  assipnment 
under  prescribed  limitations  and  restrictions 
'  All  frequencies  between  129.000  and 
144.000  kc  are  also  available  for  assignment 
to  stations  In  the  B:xperimental  Service  in 
accordance  with  the  Rules  and  Regulations^ 
governing  that  service;  however,  all  such  in- 
struments of  authorization  will  be  limited 
to  experimentation  in  the  specific  service 
for  which  the  frequencies  are  allocated 
herein. 

•  Fn-quencies  within  this  band  are  available 
on  a  temporary  basis  only  for  general  or  spe- 
cific research  and  experimentation  of  the 
radio  art  along  lines  which  are  not  specifically 
directed  toward  any  established  service.  The 
holder  of  any  instrument  of  authorization 
lor  any  frequency  or  frequencies  m  this  band 
will  be  required  to  vacate  such  frequency  or 
frequencies  if  operation  thereon  results  m 
interference  to  any  television  station  author- 
ized to  use  the  band.  The  frequencies  for 
experimental  stations  begin  at  162,080  kilo- 
cycles and  are  available  by  steps  of  160  kilo- 
cycles ending  with  167,840  kilocycles 

•  Frequencies  within  this  band  are  available 
on  a  temporary  basis  only  for  general  or  spe- 
cific research  and  experimentatioii  of  the 
radio  art  along  lines  which  are  not  specifical- 
ly directed  toward  any  established  .service. 
The  holder  of  any  instrument  of  authoriza- 
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tion  for  iinv  frequency  or  frequencies  In  this 
biiiid  w:!l  be  requliTd  to  varnte  such  fre- 
fpu'iicy  or  frequencies  if  ofw-ruimn  thereon  re- 
sult,-;  ill  iiilerferenqe  to  imy  television  station 
authorlzttl  to  ust*  the  band  The  frequencies 
for  ex(vrimental  Bt&Uor.'-  b»Kin  at  210.110  ic 
.iticJ  iU-e  avai\ib;e  by  step.-,  of  220  kc  ending 
with   215  830  kc 

*  Pretiufi:ciea  within  thi.-;  har.d  .-tre  avail- 
able nil  ,1  tfMnporary  ba«i^  i^nly  for  general  or 
specitlc  r!-.s4':irch  and  experimenta' ion  of  the 
THdio  iirt  alons^  lines  which  are  not  specifically 
directed  toward  any  established  senice  The  i  222  - 
hulder  of  any  instrument  of  authorization  for  22:ia 
any  frequency  or  frequencies  m  this  band  will  i  223b 
be  required  to  vacate  such  frequency  or  fre-  )  224a 
quencies  If  operation  thereon  resulUs  in  inter-  224b 
ference  to  any  television  station  authon/.<^d  224c 
to  ust-  the  band  Tlie  frequeixics  for  experi-  i  225 
mental  stations  bec;ln  at  264  130  kc  and  are  i  226  , 
available  by  steps  of  260  kc  ending  with  |  227 
269  850  kc 


R  u  Ir 
212 

212ii       . 
213    215, 

216    ... 
217 
218      . . 

2 1 J 

220 

22 1 


iV  li  m  fXT-j 


By  the  Caminission. 

I  SE.AL  ]  T. 


28 
29 


CFR   Section 
Nu  m  brrt 

22    18 

22   24 

inclusive 22  12-22   14, 

liiclu.-ive 

22  06 

22   03 

22   04 

22.05 

.    22   08 

_      _  22    II 

21    22 

■'■^   2.5 
----------------  21    23 

._    22  20 

21  05 

21  06 

23  12 

..    23  13 

_    .    . 23  10 

_.I 23  11 

23  03 


IF     R     Doc- 


3»  1766,     Fnied. 
9.49  a.  Di  I 


r    SLOWIE. 
St-cretarij 

May    23.    1939. 


By   tht'  Commi-ssion. 

I  SE.AL  ,  T. 


F     R     Dor 


39-   1768.     Piled 
9  50  a   ni  ; 


J.  Slowie, 
Secretary. 

hUy    23.    1939; 


Rulr  S umbers 
1   8     mclu.'iivc 


Chapter  II— GEirxRAL  S^BST.^NTIVE  Rules  ; 

The  following  rules  have  heretofore 
been  superseded  in  part  by  the  provi-  \ 
sions  of  Chapter  I.  Rules  of  PrivcUce  and  j 
Procedure.  In  .so  far  ai;  any  of  the  pro-  i 
visions  of  said  rul(^  remain  in  effect.  th»-y  | 
are  hereby  repealed,  effective  June  15,  i 
1939.  1 

CFR  Sertum 
.V  u  m  ber  t 

not  codified 

9  22   01  j 

10. 22  02  j 

11  _  _    _ not  ctKlifled  [ 

12  ".T 22   21  I 

M    19     mrlu.sive.. not  ccxli fled  | 

20 22  22  I 

21 22  2:1  I 

22  .        -  not  coflifled  I 

23  .:      .                  22   15, 

2+26    inclu-slve not  codified  j 

•i^                         .    22  07  ; 

28                         22  09  i 

29 22   10  i 

30              _    _                 _        not   ccdjfled  ! 

30a  .."-".".'--- 22  26  \ 

31-68.   IncltU'lve not  cotJilleU 

The  pro\T5ions  of  the  followinp:  rules 
are  also  hereby  repealed,  effective  June 
15.  1939: 

CFR  Section 

SumbfT^ 

21   01 

20  01 
22    19 

23   01 
23   02 

21  02 
21    03 


Cicu-TER  m— Rn.ES  Governing  St.\nbard 
Broadcast  Stations 

The  provi.sion.s  of  the  followmg  rules 
ar»'  herebv  repealed,  effective  Jime  15. 
1939: 


Rulr 
92    102 


\  u  "t  b'~rs 
mcUusive- 


104    108.    inclu-olve 


109-  11. 
138  ... 

164  ... 

165  .  .. 

169  ... 

170  ... 

173  _.- 

174  ... 
179  .- 
180 


1 :  ic :  U.-11  ve 


CFR  Srt  tion 

Numbm 

30  23   30  33 

inclusive 

.   30  3S  30  39. 

inclu.'^ive 

not  codified 

33 

07 

34 

14 

34 

15 

34 

19 

34 

20 

34 

31 

34 

32 

34 

39 

34  40 


By  the  Commission. 

i  SEM.  1  T   J    Slowie. 


F     Fi      Doc     39    1767.     Filed 
9   49  a  m  I 


SecretaTy. 
May    23.    1939. 


Sot  ice H 


Rule    Surnbfrs 

182 

183    

184 

185    

186 

187 -- 

1  OQ  _  

189^  192    inclusive.. 21   07  21    10, 

inclusive 

ic»2a.  21    II 

193    196.  inrlu.^r.e 21    12   21    15. 

Inclusive 

197 .-...-. 

198-203  IncliiSlve 


?f\4 

205 

206. 

207 

208. 

209  . 

210- 

211. 


21  04 
1  16  21  21, 
inclusive 
23  04 
23  06 
23  07 
23  05 
23  0« 
23  09 
22  16 
22    17 


DEPAKTMENT  OF  L.VBOK. 
Wafte  and  Hour  I)i>ision. 

I  Administrative  Order  No    24  | 
Amending  E>EnNiTioN  of  "Woolen  Indits- 

TUY  '    AS    CONTAIWED    IN    ADMINISTRATIVE 

Order    No     11    Appointing    Industry 
Committee  No.  1A 

By  virtue  of  and  pursuant  to  the  au- 
thority vesU'd  in  m-'  by  the  Pair  Labor 
Standards  Act  of  1938.  I.  Elmer  F.  An- 
drews, AdminLstraLor  of  the  Wage  and 
Hour  Ehvision.  Department  of  Labor,  do 
hereby  amrnd  Administrative  Order  No. 
11.  dated  January  7.   1939,'   by  deleting 


4  FR   10?)  ni 


from  such  order  paracraph  3  ;J.  : ■•  f  and 
by^ amending  the  definition  oi  \iit  i.rm 
"woolen  industry"  as  contained  -n  p-.aa- 
graph  2  of  such  order  to  read  a^  follows 

tai    The  manufacturlnc  or  procossinc 
of  all  yarns   (other  than   carp*     yarn- 
spun  entirely  from  wodl  or  anin.  il  fitx; 
lother    than     silk':     arxl    all    p:  xess*s 
preparatory  thereto. 

lb'  The  manufacturint;.  dv.  ;n£;  cr 
other  flni.^hinR  of  fabrics  and  blanket.v 
'Other  than  carp^-t.";.  rugs  and  p;k  fab- 
rics •  wovt'n  from  yarns  spun  I'ntire'.v 
of  wool  or  animal  fiber  i other  than  silk' 

'C  The  manufactunnK.  dy<;riR.  or 
other  flnLshing  of  fulled  suitinr  crat- 
int,'s,  topcoatings.  and  overco.itires  knr, 
from  yarns  spun  entirely  of  wu«  i  or  an:- 
mal  fiber  'Other  tlian  silk  ' . 

'd»  The  picking  of  rags  a:  li  fl;ps 
made  entirely  from  wool  or  aiiii;  .i,  fiber 
•  other  than  silk>.  and  the  par:  •  •  .:v-  of 
wool  or  animal  fiber  <other  tl;i:;  y.x> 
from  ra^s.  clips,  or  mill  wast*-.  ,;■  i  .jth-r 
processes  related  thereto 

ie>  The  manufacturing  of  batting 
wadding  or  fillinp  made  entirtlv  f  wrnjl 
or  animal  fiber  i  ether  than  silk ' 

if)  The  manufacturing  or  pri-rpssing 
of  all  yams  'other  than  carp.;  yarns' 
spun  from  wool  or  animal  fib- i  other 
than  silk*  in  combination  wi'h  cotton 
silk.  flax,  jute  or  any  synthetic  fib.r;  'x- 
cept  the  manufacturing  or  proce.v  ing  cr. 
systems  other  than  the  woolen  sn  tern  o! 
yarns  containing  not  more  than  4.'i  per- 
cent by  weight  of  wool  or  ami:/,  fiber 
(Other  than  silk)  in  combination  »ith 
cotton,  silk.  flax,  jute  or  any  synthetic 
fiber. 

ig)  The  manufacturing,  dyeing  cr 
other  finishing  of  the  products  enumer- 
ated in  clauses  tb).  'C.  'd'  and  'e' 
from  wool  or  animal  fiber  i  other  than 
silk)  in  combination  with  cott.  r.  :!k 
flax,  jute  or  any  synthetic  fiber.  •  xc'"'pf 
products  containing  not  more  than  25 
percent  by  weight  of  wool  or  rr.rr.al 
fiber  (Other  than  silk> ,  with  a  m.>  f:n  ul 
tolerance  of  2  percent  to  meet  : :  •  •  xi- 
gencies  of  manufacture 

Signed  at  Washington.  D.  C,  this  22nd 
day  of  May.  1939. 

Elmer  F  Andri  ws. 
Administrator. 

IF     R.    Doc.    39   1774.     Filed.    May    2.i     :939. 
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[.fdmlnistratlvr  Order  S<     25  | 

Amending  Deftnition  or  "Textt:  j  In- 
dustry '  Contained  in  Admini-t-  ';!•«: 
Order  No  1  As  Amended  by  Aimims- 
TRAiivE  Order  No   6    ' 

By  virtue  of  and  pursuant  to  'h  au- 
thority vt'sted  in  me  by  the  Fan  !-.b<"*r 
Standards  Act  of  1938.  I.  Eimer  1-  A:.- 
drews.   Admlni.strator  of   the   \\\vj-    .ind 


a'    ' 
of  yar:. 
paratM 
me.  h'' 
fln;:h. 
carp*"' 


Hour  Division.  Department  of  Labor,  do 
wprtby  iiuend  the  definition  of  the  terra 
.Kgr.'\<-  industry."  as  contained  in  para- 
-apti'  '  of  AdministraUve  Order  No.  1. 
^/cd  .September   13,   1938.   as  amended 
J  Ac'- rnistrative    Order    No.    6.    dat^d 
Deci'ni>'i"  19.  1938.'  to  read  as  follows: 
.Me  manufacturing  or  processing 
,,r  thread  and  all  processes  pre- 
,    thereto,  and  the  manufactur- 
i.  lung,  dyeing,  printing  and  other 
.•   of    woven   fabrics    (other   than 
and  rugs)  from  cotton,  silk,  flax, 
jute  nr  .^Jiy  synthetic  fiber,  or  from  mix- 
tures .  f  the^e  fibers;  or  from  such  mix- 
tures '  :  these  fibers  with  wool  or  animal 
fiber      ''h«'r  than  silk)    as  are  specified 
-nc!a  1  'S  'g>  and  'h*  ;  except  the  chem- 
ical n.  iiuifactiu-ing  of  synthetic  fiber  and 
such  r'lated  processing  of  yarn  as  is  con- 
duff  1  in  e.stablishments  manufacturing 
syn;h''.c  fiber: 

b'  The  manufacturing  of  batting. 
wadd;:.-  or  filling  and  the  proce.ssing  of 
wa.«te  from  the  fibers  enumerated  in 
clau.'^''    ai; 

c     The    manufacturing,     bleaching. 
dj-einL-    'U  other  finishing  of  pile  fabrics 
nr<-  ■  carpets  and  rugs'  from  any  fiber 
or  ya::. 

d'  The  processing  of  any  textile  fab- 
ric ir.  luded  in  this  definition  of  this 
indu.--.:y,  into  any  of  the  following  prod- 
ucts, bags;  bandages  and  surgical  gauze; 
bath  mats  and  related  articles;  bed- 
sprpiui-.  blankets;  diapers;  dishcloths. 
scrubbing  cloths  and  wash-cloths;  sheets 
and  I'lHow  ca.ses;  tablecloths,  lunch- 
doths  and  napkin.^;  towels,  and  window- 
curt  a  ins; 

-.      Tlie  manufacturing  or  fini.shing  of 
braid  net  or  lace  from  any  fiber  or  yarn: 
The    manufacturing    of    cordage. 
:   twine  from  any  fiber  or  yarn; 
The  manufacturing  or  processing 
n  or  thread  by  systems  other  than 
th'-  vkMoien  system  from  mixtures  of  wool 
or  animal   fiber    (other  than  silk)    with 
any  .  t    the   fibers   designated   in   clause 
>d<.  (ontaining  not  more  than  45  per- 
cr.t  by  weight  of  wool  or  animal  fiber 


FEDERAL  POWER  COMMISSION. 

I  Docket   No.    IT    5549] 


and  a  declaration,  and  an  amendment 
thereto  regarding  the  issuance  of  59.550 
shares  of  $20  par  value  common  stock,  to 
be  exchanged  for  its  presently-outstand- 
ing 11.910  shares  of  $100  par  value  com- 
mon stock,  all  of  which  is  now  owned  by 
the  parent  company;  and 

Charles  True  Adams.  Trustee  of  the 
Estate  of  Utilities  Power  &  Light  Corpora- 
tion, having  filed  an  application,  and 
an  amendment  thereto,  pursuant  to  Rule 
U-12EX-1    for    approval    of    the    sale    of 


In   the   Matter   of   Memphis   Power   & 
Light  Company 

order  chancing  date  of  hearing 

May  22.  1939. 

Commissioners:  Clyde  L.  Seavey.  Act- 
ing Chairman:  Claude  L.  IDraper.  Basil 
Manly.  John  W.  Scott. 

It  anoearing  to  the  Commission  that:  ,  v. ---    -.  -  . 

By  order  of  the  Commission  adopted  1  59.550  shares  of  Newwt  Electric  Cor- 
May  20  1939.'  a  public  hearing  upon  the  poration's  $20  par  value  comnion  stx)ck 
appucation  in  the  above  cause  was  set  to  Stone  L  Webster  ^^  Blodget  Inc^ 
for  10:  00  o'clock  A.  M.  June  1.  1939.  in  at  a  price  of  $27  per  share  for  resale 
the  commission's  Hearing  Room.  1757  K  to  the  pubbc  at  $29.50  per  share. 
Street  NW    Washington.  D.  C:  The  two  proceedings  having  been  con 

The   Commission  on  its   own   motion   sohdated  for  the  purpose  of  hearing,  a 

orders  that: 

The  aforesaid  hearing  be  held  begin- 
ning at  10:00  o'clock  A.  M.  June  2,  1939. 
in  the  Commissions  Hearing  Room.  1757 
K  Street  NW..  Washington.  D.  C.  in- 
stead of  on  the  date  heretofore  set  by 
said  order  of  May  20.  1939. 

By  the  Commis-sion. 

ISEALl  Leon  M.  Fuquay. 

Secretary. 
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public  hearing  having  been  held  on  said 
appUcations    and    declaration    pursuant 
to  appropriate  notice.'  at  which  hearing 
Atlas  Corporation  and  Paul  V.  Shields. 
Joseph  S.  Maxwell  and  Charlton  B.  Hib- 
board,   constituting    a   Protective   Com- 
mittee for  Holders  of  the  Preferred  Stock 
of  Utilities  Power  &  Light  Corporation, 
having    been    permitted    to    intervene; 
other  members  of  the  public,  including 
representatives  of  certain  organizations 
in  Newport.  Rhode  Island,  having  been 
present  and  having  been  heard;   and  a 
resolution  of  the  NewTx>rt  Board  of  Alder- 
men having  been  placed  in  the  record; 
Oral  argument  having  been  held  before 
the  Commission  prior  to  the  entry  of  the 
Commission's     findings,     opinion      and 
order;  and  the  Commis.'^ion  having  con- 
sidered the  record  m  these  matters  and 
having  made  and  filed  its  findings  and 
opinion  herein; 

//  is  ordered.  That  the  is.sue  and  sale  of 
an  additional  $304,000  principal  amount 
of  Newport  Electric  Corporation's  Four 
and  One-Half  Percent  Fifty  Year  Gold 
Mortgage  Bonds,  due  July  1.  1954.  be  and 
the  .same  are  hereby  exempted  from  the 
provisions  of  Section  6  'a'  of  the  Public 


SEtlRITIES    AM)    EXCHANGE    COM- 
MISSION. 

United   States   nf    America— Before    the 
Securities  and  Eirliange  Commissum 

At  a  regular  .session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  May.  A.  D.  1939. 

I  Files  Nof    32   137.  ?>6  25] 

In    the    Matter    of    Newport    Electric 

Corporation,    and   in    the   Matter   of    pj-ovisiuus  ui  ocuiiun  «  -a.    ...  ..-. 

Charles  True  Ad.\ms.  Trustee  of  the    utility    Holding    Company    Act    of    1935 

r^ ._-       ^E.       TTt-tt  TTTfC       Pri-VJL-Fn        kl       Tight    '  .     ■  .       , ._       .V,„       *-,,ll^.Ti-iTArT      toVTIT; 


»1 
dy.-;; 

rue- 
fib.; 

mor. 


Estate   of   Utilities   Power   &   Light 
Corporation.  Debtor 

order    relative   to   issue   AND    SALE   OF 
BUNDS,  ETC. 


Newport  Electric  Corporation,  a  Rhode 


'ban  silk)  ; 

The     manufacturing,     bleaching         [Mewnori  i^itcu  il  ^^uii^ia^^-  "  ......v.^  ^ 

.•     printing    or    other    finishing    of  !      ^   /  ^         ^^^d  a   subsidiary   of    purposes  represented  by  said  application 

■1   fabrics    -other  than   carpets  and  '  ^^'^""  ^""^  --    .T.^,„.  .„  .k,.  „,■«..♦  tuo  orH^rnf  th 


subject  however  to  the  following  terms 
and  conditions: 

(1)  That  all  acts  in  connection  with 
said  application  shall  be  performc-d  in 
all  respects  as  set   forth  in  and  for  the 


from  mixtures  of  wool  or  animal 
niher  than  silk)  containing  not 
han  25  percent  by  weight  of  wool 
or  ar.rnal  fiber  (other  than  silk),  with 
any  ,)|  the  fibers  designated  in  clause 
'a».  with  a  margin  of  tolerance  of  2 
percent  to  meet  the  exigencies  of  manu- 
facture. 

S::Tned  at  "Washington.  D.  C.  this  22nd 
day  tf  May  1939. 


Utilities  Power  &  Ught  Corporation,  a 
regist<-red  holding  company  (presently 
m  reorganization  proceedings  under  Sec- 
tion 77B  of  the  Bankruptcy  Act.  the  pro- 
ceedings  in   which   are   pending   in   the 


( 2 )  That  in  the  event  the  order  of  the 
Public  Utility  AdmuiLstrator  of  the  Rhode 
Island  Department  of  Business  Regula- 
tion authorizing  the  issuance  and  sale  of 
the  bonds  shall  be  revoked,  rescinded,  or 


^ 


Elmer  F    Andrews. 

Administrator. 


IP. 
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District  Court   of  the  United  States  for    otherwise     termmatcd     the     exemption 

granted  herein  shall  immediately  termi- 
nate without  further  notice  or  order  of 
this  Commission:  and 

(3)   That  within  ten  days  after  the  is- 
suance of  the  bonds  and  the  sale  thereof 
the  applicant  shall  file  with  this  Commis- 
ling   the   sale   oi    an  i  certificates  of  notification  showing 

principal  amount  of    ^^^ ;  _.     „.,„.„,„  ,„h   ^hIp  have   be.-n 


the  Northern  Di .strict  of  Illinois.  Eastern 
Division),  having  filed  an  application, 
and  an  amendment  thereto,  pursuant  to 
Section  6  'b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  for  an  exemp- 
ticn  from  the  provi-sions  of  Section  6  la) 
of  said  Act,  regarding  the  sale  of  an ! 
additional  $304,000 


its  Four  and  One-Half  Percent  Fifty  Year 
Gold  Mortgage  Bonds,  due  July  1,  1954; 


'3  FR  2313   30<i5  DI. 


'  4  FR.  2095  DI. 


that  such  issuance  and  sale  have  been 
effected   in   accordance   with   the   terms 


>4Fii   1324  DI. 
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FEDERAL  REGISTER,  Wednesday,  May  24,  1939 


and  conditions  of.  and  for  the  purposes 
represented  by,  said  application 

And  it  Ui  further  ordered.  That  the 
declaration  by  Newport  Electric  Corpora- 
tion regardinK  the  i^isuance  of  59.550 
shares  of  $20  par  value  common  stock, 
to  be  exchanged  for  its  presently'  out- 
standing 11.910  shares  of  $100  par  value 
common  stock,  all  of  which  is  now  owned 
by  the  parent  compvany.  he  and  become 
effective  forthwith  subject  however  to  the 
following  condition: 

il»  That  all  ducis  in  connection  with 
such  declaration  shall  be  performed  m 
all  respects  as  set  forth  in  and  for  the 
purposes  represented  by  said  declaration. 

And  it  is  further  ordered.  That  the 
application  of  Charles  True  Adams. 
Trust^^  of  the  Estate  of  Utilities  Power 
ti  Light  Corporation  for  approval  of  the 
sale  of  59.550  shares  of  Newport  Electric 
Corporation's  $20  par  value  common 
stock  to  Stone  L  Webster  and  Blodget, 
Inc  .  at  a  price  of  $27  per  share  t>e.  and 
the  same  heretry  is,  granted,  subject 
however  to  the  following  conditions: 

<li  That  such  sale  be  effected  in  ac- 
cordance with  the  teiTns  and  conditions 
of  and  for  the  purposes  represented  by 
the  application;    and 

<2»  That  the  applicant  shall  cause 
those  parts  of  the  Commission's  findings 
and  opinion  in  this  proceeding  appt\ir- 
ing  under  the  captions.  "Estimated  Value 
of  Utihties  Power  L  Light  Corporation'^ 
Investment  in  Newport  Electric  Corpo- 
ration. "  Riites  and  E;imings."  and  "Ef- 
fect of  Proposed  Transactions  uptin  In- 
vestors and  Consumers"  to  be  incorpo- 
rat<?d  into  or  physically  attached  to  the 
prospectus  issued  by  Newport  Electiic 
Corporation  in  connection  with  the  sale 
of  thf'  bonds  arid  common  stock. 

By    tht'   Commission 

Ise^l!  Fran  Lis  P   Brassor. 

Sfcrctaru. 

3i>   1772.    F'.l.fi,    M.iy    J:!.     19  i9. 
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It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  12,  1939.  at 
10  00  o'clock  in  the  forenoon  of  that 
day.  at  the  S«^curities  and  Exchange 
Building.  1778  Pennsylvania  Avenue 
NW..  Washmpton.  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  liecome  effective, 

It  is  further  ordered.  That  Charles  S 
Moore  or  any  other  officer  or  officers  of 
the  Comnussion  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
IS  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  <c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  tinie  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  pubhc 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desirin;?  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceediiM: 
shall  fil-'  a  notice  to  that  effect  with 
the  Comnussion  on  or  before  June  7. 
1939. 

The  matter  conctrned  herewith  is  in 
reg-ard  to  an  application  pursuant  to  thr 
provisions  of  Section  2  'ai  '7'  of  the 
I*ubhc  Utility  Holding  Company  Act  of 
1935  for  a  declaration  that  Allied  Chem- 
ical ii  Dye  Corporation  is  not  a  holdiiVri 
company. 

By   the  Coninu-ssion. 

[SEALJ  Francis  P 


Br.assor, 

6'.  c'ftaru. 
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United    States    of   Amt~rica — Before    the 
Securities   and   Exchange  Cornmlss^on 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.'^sion  held  at  iLs 
office  in  the  City  of  WashmEton.  D.  C. 
on  the  23rd  day  of  May.  A.  D.   1939. 

[File    No     31   33.'.; 

In  the   Matter   of   Allied   Chemical   & 
Dye   Corporation 

notice  of  ant)  order  for  he.aring 

An  application  pursuar.t  to  section 
2  <ai  i7>  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  sibove- 
named  party; 


United    States    nf    America — Before    the 
Securities  and  Exchanne  Cornmissian 

At  a  regular  session  of  the  Securities 
and  Exchanp-'  Commission  held  at  \is 
office  in  the  City  of  Washington.  D.  C. 
on  the  23rd  day  of  May.  A   D   1939. 

I  Pil'?  No    58  -16  I 

In    the    M.^TT^R    of    Northern    Indiana 
Public   Service  Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  Rule  U^ 
12F-1  under  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  F>arty: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  8.  1939,  at  10  00 
o'clock  in  the  forenoon  of  that  day,  at 


the   Securities  and   Exchange   V. 
1778  Pennsylvania  Avenue  NW 
ington,  D.  C.     On  such  day  th.   h 
room  clerk  in  room  1102  will  ad., 
the   room    where    such    heann^ 
held.     At  such  hearmg.  if  in  r 
any   declaration,   cause   shall    b- 
why     such     declaration     shall 
effective. 

It  us  further  ordered.  That  V,  .. 
Swift  or  any  other  officer  or  <  :'. 
the  Commission  designated  by  ;; 
purpose  .shall  preside  at  the  h> 
such  matter.     The  officer  so  c., 
to  preside  at  any  such  heannt: 
authorized  to  exercise  all  power 
to  the  Commission  under  secti*  : 
of  said  Act  and  to  a  trial  exac. 
der  the  Commission's  Rules  ol 
to    continue    or    postpone    .said 
from  time  to  time. 

Notice     of     .such     hearing     i 
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given  to  .such  declarant  or  apphi  .  •  and 
to  any  other  person  whose  par* ,  ixition 
in  such  proceeding  may  be  m  •;  p-jb- 
lic  interest  or  for  the  protects:  ii  in- 
vestors or  consumers.  It  is  requf .-  d  '.hr. 
any  person  desiring  to  be  heard  :  lo  bp 
admitted  as  a  party  to  such  pr-K-rding 
shall  file  a  notice  to  that  effect  witi-.  'he 
Commi.sslon  on  or  before  June  3.  1939 

The  matter  concerned  herewith  is  in 
repard  to  an  application  by  Norlv  rn  In- 
diana Public  Service  Company,  n     ibsid- 
iar^-  of  the  Trust ♦'es  of  Midland      Mines 
Company,  a  registered  holdinp  (    :   pany 
pursuant  to  Rule  U-12F-1  under  t!  •  P'jb- 
lic  Utility  Holding  Company  Art     :  1935 
for   approval   of   the   sale  of   api  '    ar.t's 
entire   holdings   of   the   common      ipi'al 
stock  of  Chicago  District  Electric  <-.'-.•:- 
ating  Corporation,  consisting  nf     ".iJoP 
shares  without  par  value  <approx     .  Cf^:;. 
18  44'     of    said    stock    outstand.-         'o 
Commonwealth  Edison  Company    '  Chi- 
cago.  IliinDis.   present  owner  of     '.':  'h'- 
remaining    outstanding    shares    <  ;    -aid 
stock.     The  consideration  to  be  i-    ■  ;v>d 
by   the   applicant   for   the   sale   (t    -ich 
stock  IS  $2,513,734  73,  plus  Intere^'     •  5 
per  annum  from  January  1,  193f*        th? 
date  of  payment  of  the  purcha.s'    ;  ;  ice 
and  if  the  tax  accruaLs  of  the  i.'^    .■  r  at 
December  31,   1938.  are  found  to  !>    tx- 
cc.ssive.  Commonwealth  Edison  C'  ii:pany 
will  pay  applicant  18.44'';   of  such  •  •:  t's-^ 
Tlie   proct^ds   arLsing   from    the      i  •    c^ 
said  siix;k  will  be  used  by  applic,  :     f^r 
the  acquisition  of  property,  the  cni     i.ic- 
tion,  completion,  extension  or   nr.;      ve- 
ment  of  its  facilities,  plant  or  distrn  it.:.^ 
system,  or  the  improvement  of  its    ■     •  f 
or  for  the  discharge  or  lawful  r<li;   cin.^ 
of  it.s  obligations. 

By  the  Comnii:^s:nn. 

!  SEAL  I  FKANas  P.  Brassot:, 

Secretary. 
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Washington,  Thursday,  May  25,  1929 


The  President 


EXECUTIVE  ORDER 

Tk'N^FERRIWC    THE    USE,    POSSESSION.    AND 

C    vTROL    OF    Certain    Lands    to    the 

I  I  NNESSEE   VaLLKY   AUTHORITY 
ALABAMA 

WHEREAS  under  the  River  and  Har- 
bf>r  .\ct  of  1916  (39  Stat.  399 >,  authoriz- 
ing V  crtain  improvements  in  the  Tennes- 
sf.  River,  the  United  States  acquired 
ccrain  hereinafter-described  lands  in 
Jack  on  County,  Alabama,  for  the  con- 
str  1  tion  of  the  Widows  Bar  Lock  and 
IXiir-.     and 

WHEREAS  the  said  lands  are  now 
t:r.c;  r  the  control  and  jurisdiction  of  the 
W.i:  l^partment  by  virtue  of  their  ac- 
Qj,  ,;.on  under  the  authority  of  the  said 
Ri.  ;  and  Harbor  Act  of  1916  for  the 
pu:,-  M^  above  stated;  and 

V/IIEREIAS  upon  completion  of  the 
G.i'crsville  Dam,  now  under  construc- 
ti  :  by  the  Tennessee  "Valley  Authority. 
tlv  lock  and  dam  at  Widows  Bar  will 
b»  '...^continued  as  a  navigation  facility 
ai.  .  the  properties  pertaining  thereto 
wi:  no  longer  be  required  by  the  War 
I>  :>  iitment :  and 

WHEREAS  the  use.  possession,  and 
r.  1  lol  of  the  said  lands  are  desired  by 
11..  Tennessee  "Valley  Authority  for  its 
lav  f  ;l  purposes: 

N'  )\V.  THEREFORE,  by  virtue  of  and 
pill  uant  to  the  authority  vested  in  me 
by  section  7  of  the  Tennessee  Valley  Au- 
th  rity  Act  of  1933  '48  Stat.  63,  U£.C., 
till"  16,  sec.  831/ >,  and  as  President  of 
th-  Tinted  States,  it  is  ordered  that  the 
U.<-  ixrs'^es.sion.  and  control  of  the  follow- 
ing-ciescribt^d  parcels  of  land,  compris 


iru-  :h.t'  Widows  Bar  Lock  and  Dam, 
a;.  )ama.  together  with  the  lock,  build- 
ini  raid  other  improvements  thereon 
ar..  }>ertaining  thereto,  be,  and  they  are 
h(  tjy.  transferred  from  the  War  De- 
Pii:'iii<'nt  to  the  Tennessee  Valley 
Authority: 

Parcel  1 

H'  pinning  at  a  point  in  the  northwest 
b  -iiidary  of  the  said  tract  from  which 


point  of  beginning  the  northeast  corner 
of  section  11,  T.  2  S.,  R.  8  E..  Huntsville 
Meridian,  bears  N.  42^7'  E..  and  is  433.2 
feet  distant  therefrom; 

Thence  from  the  said  point  of  begin- 
ning, by  metes  and  bounds, 

S.  46 '43'  E..  950  feet; 
N.  47  15'  E..  600  feet; 
S.  42'45'  E.,  300  feet  to  the  low-water 
line  of  the  Tennessee  River; 

Thence  downstream  along  said  low- 
water  line  2.670  feet  to  the  center  line  of 
the  old  road  leading  from  Ridley's  Ferry 
to  Stevenson,  Alabama; 

Thence,  along  the  center  hne  of  the 
said  road.  N.  87  55'  W..  165  feet; 

Thence  N.  43  17'  E.,  984.2  feet; 

N.  46  43'  W  .   1  050  feet; 

N.  43^17'  E..  1,200  feet  to  the  point  of 
beginning,  containing  39.53  acres,  more 
or  less. 

Together  with  a  roadway  15  feet  wide 
on  each  side  of  a  center  line  described 
as  follows: 

Beginning  at  a  point  in  the  northwest- 
ern boundary  of  the  above-described 
tract,  from  which  the  point  of  begin- 
ning of  the  above -described  tract  bears 
N.  43  17'  E..  and  is  946  feet  distant 
therefrom,  thence 

N,  47  56'  W..  3.S5  3  feet; 
N.  73' 34'  W..  1,669.4  feet; 
N.  77  31'  W..  116.3  feet; 
N.  75  12'  W..  8,=.5.3  feet; 

N.  33  21'  W..  303  feet  to  the  center 
line  of  the  Bridge  port-Stevensnn  Road; 

containing  2.3  acres,  more  or  less,  which, 
together  with  the  first  parcel,  above  de- 
scribed, constitutes  all  that  certain  tract 
of  land  conveyed  to  the  United  States 
by  Lois  Spiller  by  warranty  deed  dated 
March  3,  1920,  recorded  in  Book  63  of 
Deeds,  page  313,  Jackson  County,  Ala- 
bama. 

Parcel  2 


CONTENTS 

THE  PRESIDENT 

Executive  Order:  ^^^ 
Alabama,  transferring  use,  etc.. 
of  certain  lands  to  Tennes- 
see Valley  Authority 2127 

RULES.  REGLT.ATIONS, 
ORDERS 


Beginning  at  a  point  on  the  southern 
boundary  of  the  said  tract,  from  which 
point  of  beginning  the  southwest  comer 
of  the  SEi,4  of  the  SE'A  of  SecUon  12, 


Title  7 — Acriculttjre: 

Agricultural     Adjustment     Ad- 
ministration; 
State  and  county  cotton  acre- 
age allotments   for    1939, 
document  designation 

changed 2123 

Sugar  Di\-ision: 

Excess-quota    sugar    in    con- 
tinental    United     States, 

handling  of 2128 

Title     9 — Animals     and     Animal 
Products: 
Bureau  of  Animal  Indu.'^try: 
Notices    under    Packers    and 
Stockyards  Act: 
Ains worth  Sales  Market. _.     2129 
Atkinson     Livestock     Com- 
mission Co 2129 

Title  14 — Civil  Aviation: 
Civil  Aeronautics  Authority: 
Compliance     with     operation 

specifications 2131 

Foreign  ali"  tran'^p^irtation. 
terms,  etc.,  of  certificates 
of  public  convenience  and 

necessity 2129 

Title  16 — Commeroal  Practices: 
Federal  Trade  Commission: 
Kastar  Specialty  Manufactur- 
ing  Co..   Inc.,   cea.sc   and 
desist  order 2131 

Title  17 — Commodity  .and  Secuei- 
I  ties   Exchanges  : 

Securities  and  Exchange  Com- 
mission : 
Public   Utility   Holding  Com- 
pany Act  of  1935.  amend- 
ment of  Rule  U-12P-2__     2131 


(Continued  on  next  page) 

2127 


ppriFRAT.  REHTSTER.  Thursday,  May  25,  1939 


2129 


212S 


FEDERAL  REGISTEK,  Thursday,  May  25,  1939 


FEDERAL  REGISTER,  Thursday,  May  25,  1939 


2129 


^^]bl!s^!nci  bv  the  Division  of  the  Federal 
r.«-gi.>ter  The  National  Archivrs.  pursuant  to  ' 
the  authurity  contained  In  the  Federal 
rr^'.ster  Act,  approved  July  26,  1935  (49 
fct.it.  L.  500 1,  undtT  rr<:;uUtlons  prescribed 
bv  the  Adm!nis:rative  Committee,  with  the  j 
i.pijruval  of  the  President.  i 

Tlie  Adnuni-strative  Committee  consists  of 
the   Archivist   or  Acting   Archivi.^t.   an   officer  1 
of  the   Department  of  Justice  de.^itrnated   by 
Xhc  Attorney  Ci.  ncral.  and  the  Pubiic  i*rintir 
(  r  Acting  Pubhc  Pr.nter. 

The  dall>  is.ue  of  the  TmrRM.  RrcisTni 
will  be  fuifiwhed  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  cr  $10  per  year: 
fi'Hftle  Copies  10  cents  each;  payable  m  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Document.^.  Government 
Printing  Office.  Wiishmgton.   D.  C 

Correspfindence  ccncemin?  the  publica- 
tion of  the  Federai.  Register  Phould  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Regtster.  The  National  Archivea, 
Washington,  D.  C. 


S.  34  20'  E.,  1,960  feet: 
N.  52  24'  E..  549.9  feet; 
S.  34  20'  E.,  SOOfet't; 
S.  52  24'  W,  600  feet: 
N.  34  20' W.,  452  feet    to    the    point    of 
beginning. 

CONTAINING  22.37  acres,  more  or  less, 
and  being  all  that  tract  of  land  conveyed 
to  the  United  StatOii  by  Bettie  Williams 
and  R.  A.  WiUiam.s,  luT  hiL^band.  by  war- 
ranty deed  dated  May  19.  1921,  rfcorded  !  reKUlatioius: 


in  order  to  carry  cut  the  powf^rs  ve~,ted  in 
me  by  the  said  act,  do  hereby  make,  pre- 
scribe, publi.sh.  and  give  public  no- ice 
iif  tht'.^e  n^trulat  111115,  which  j-hall  have 
the  fcjrcc  and  elT'Ct  of  law  and  shall 
continue  in  forcf  and  effect  until 
amendt'd  or  Nupersedt'd  by  regulations 
hereafter  niadc  by  the  Secretary  of  Agri- 
cultuie. 

?  801  41     D'-.^'utu/'iS.    A:s  used  :n  th.rr^e 


in  Book  66  of  Deed.;,  page  317,  Jacltson 
County,  Alabama. 

The  transfer  made  by  thus  order  shall 
become  cfT>'ctive  upon  the  completion  of 
the  said  GuntersviUe  Dam. 

Pr.\nklin  D  Roosevelt 

The  White  House. 

May  23.  1939. 

I  No.  81411 
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T.  2  S  .  R.  8  E  .  Hunt.svillp  Meridian, 
bears  S.  44  3'  W  and  i.s  874  feet  distant 
Ihereirom. 

Thence  from  the  said  point  of  begin- 
ning, by  mete.s  and  bounds,  along  the 
boundary  line  between  the  lands  of  R  A. 
Williams  and  J.  N  Pennington.  N  34  20' 
W.  1.992  feet. 

Thence,  continu:ng  along  said  bound- 
ary line,  N.  70  22'  W.,  1.744  feet  to  the 
l;.iw-water  line  of   the  Tennes.-^ee  River. 

Thence  upstream,  along  --aid  low- water 
line.  1.262  feet  to  the  property  line  be- 
twtvn  the  uld  J.  H.  J.  WiilianLs  and  Rid- 
ley tracts. 

Thence,  along  the  said  property  line. 
S.  50  08    E..  450  leet.  thence 

S.  47   15'  W..  1.091  ft-et; 
S.  70  22    E..  1.234  feet; 


[F.    R     D.JC. 


39   1781:    Filed.    May    24. 
IJ  49   a.   m  I 


1939, 


Rules.  Regulations,  Orders 


lai  Tl-ie  term  'act"  m.eans  the  Sucar 
Act  ef  \[y]l.  approved  September  1.  1937. 

ib>  Tlie  ttnu  •SxTctary"  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

<c>  Tlie  t'Tin  "quota"  means  the  quota 
fixed  by  the  Secretary  for  the  mainland 
cane  sueai'  area  and  the  domestic  beet 
suLrar  area  pursuant   to  the  act. 

'di  The  term  "allotment"  means  any 
allo'ment  of  the  quota  made  by  the  Sec- 
retary pursuant  to  ."^ection  205  'a'  of 
the  act. 

lei  Tlie  term  "processor"  nvan^^  any 
person  encaged  in  the  manufacture  of 
.sugar  from  suyar  b«"ets  or  sucarcane 
grown  in  the  continental  United  States.* 

5  80142  PrnccssiTiQ  rjccss-QW>la  '..•i,' 
midtt  bond.  Exce.ss-quota  su.:ar  pi'j- 
duced  from  .'^ugarcane  grown  in  the  con- 
tinental United  States  may  be  sold  or 
delivered  for  processing  upon  the  follow- 
ing conditions: 

fai  that  the  proce.s.sor  file  with  the 
Secretary  an  application  .setting  forth 
adequate  reasons  renarding  the  neces- 
sity for  .such  sale  or  delivery  and  full 
information  regarding  the  quantity  and 
.^•ued  by  the  Secretary  of  Agriculture  un-  ;  (yp^.  ^f  simar.  approximate  p^^lanzatinn, 
tier  dat<?  of  D.rember  30,  1938,  entitled  ;  i^^.^t-fication  marks,  and  the  place  where 
"State  and  County  Cotton  Acreage  Al-  ^  ^j^,.  ,su:;ar  u  stoied;  and 
lotments  for  1939."  published  m  the  Fed-  |  .t,,  f^at  the  per.son  to  whom  fhC'^ucar 
Et^.^L  Reoi.ster  for  January  4.  1939,  is  j  i^  ^,,,^  ,,;.  d,.i;vered  shall  fumi.sh  a  bond, 
hereby  chant:--d  fntm  Cotton  326  to  Cot-  I  ^^.j.j,  ^  suiety  or  .sureties  .satisfactory  to 
ton  329  in  ord.-r  to  avoid  confusion  with  j^e  Secretary  and  m  such  amount  as  the 
another  document  bearing  the  same  c;,.(,j.ft,iry  shall  determine,  nblu-.-mg 
designation. 

Done  at  Wa.shingt,5n,  D.  C,  this  24th 


TTTLK  7-ACKI(  ILTl  KE 

AGRICLT-TURAL  ADJUSTMENT 
ADMINIS'niATIGN 

I  Cotton  329  i 

State  .\nd  Coct^ty  Cotton  AcRE.^GE 
Allotments  fur  1939 

change  in  form  nt'miies  from  cotton  326 

TO   CurTON    329 

Tlie  designation  of  the  document  is- 


such  person  to  scKregate  physieaily  the 

suear   withm   30   days,   or   such   shorter 

day  of  May  1939.     Witness  my  hand  and    period  as  may  bo  de.signat.d  by  th.   See- 


the   seal    of    the    l>  partment    of    Af;ri- 
culture. 

[seal  I  H.    A.    WALL^CE. 

S''crt'tanj  of  Aurwulturi 


F     R      Doc     33    1780;     Filed.    M.iy    24 
lU  48  a    ml 


r.*.i9. 


SUGAR  DIVISION 

>Gtn-ral  Sucar  R.s,'tilation.s,  S.'rie 


retary,  and  to  hold  such  sugar,  i  r  an 
equivalent  amount  thereof.  ap;irt  from 
all  other  sugar  until  the  bi'ginnii.  ■  f 
the  next  calendar  year.* 

5  801  43  Ship?7!C^it  or  markrtincj  of 
exci'ss-qu'ita  !ru(rcr.  Exce.ss-quota  .^uear 
produced  from  sugar  tx-ets  or  sugari-  o.i^ 
grown  in  the  continental  United  S'  :"'S 
may  b*^  shipped.  tran.six)rted.  or  ::  .-.r- 
ket(  d  up(jn  the  following  conditions: 


No 


lai     that    such    sugar    is    shippi^d    or 
Part   801 — General    Sugar    REcrLATioNS  i  transported  by  the  proces.sor  for  st>  r.iwe 

purp<ises    only    to    another    wart  ho'ase 


HANDLINO    OF    EXCESS-QT'OTA    STCAR    IN    THE 
CONTINENT\L     UNITED  yST\TES* 


owned  or  leased  by  him.  or  to  a  b  'luied 
I  warehoii,-,e    approved    by    the    St^rri-'-.rw 
By   virtue   of   the   authority  vested   in    ^ni^j    m  the  latter  case,  that   the  pr^      ■- 
the  S.-(retary  of  Agriculture  by  the  Sugar  '  s(, I-   ,>btains    from    the   warehou.senKO.   .i 


Act  of  l<j:il   approvd  S.ptcmber  1.  1937, 
I.  H.  A.  Wallace.  Secretary  of  Agncuiture, 


4   F  R    2   DI 

•  S,>,'ir,:;s  ROl  41  to  ftoi  4.^  !s.<f*ird  under  'he 
authority  f-oi.r«:ntM  m  Set  504.  50  Stat  915. 
7  U  bC  ,  bup    IV,  1174. 


writtui  agreement  to  hold  such  su  u' 
until  the  b^'ginning  of  the  n-  xt  calendar 
year  unle.^s  the  Secretary  au'hon/es  an 
earlier  rolea.se;  and 

'bi    th:it  at   the  ti.me  of  such  mark- t- 
ing    the   processor   Is   the    owner   of   an 


eqii:' 

diic' 

trr- 

of  a 

and 

rr. ''" 

lat-' 

ypa: 

qu 


nlent  amount  of  quota  sugar  pro- 

i  in  the  same  area,  or  else  has  en- 

;nto  a  contract  for  the  purchase 

:  equivalent  amount  of  such  sugar 

.ikes  delivery  thereof  at  the  com- 

•ment  of  the  current  crop,  but  not 

than  December   1   of   the  current 

and  holds  such  sugar  as  excess- 

;  sugar  until  the  beginning  of  the 

nex-  calendar  year. 

§80144  Cancelation  of  bond.  The 
Seer,  tary  may  cancel  or  release  any  bond 
give,  under  Sec.  801.42  hereof  to  the  ex- 
tir/  that  such  ca.ncelation  or  release  is 
nf'o  sary  to  permit  the  marketing  of  any 
uiLit  ase  in  the  applicable  quota  or  In  the 
aii(  :inent  made  to  the  person  furnishing 
sue!,  bond.* 

i  tiOl.45  Designation  of  agent.  The 
Chi' !  or  the  AcUng  Chief  of  the  Sugar 
Di\.  ion  of  the  United  States  Depart- 
mer.'  of  Agriculture,  and  the  Officer  in 
Ct.:i:2''  of  the  Baton  Rouge  office  of  the 
Agri  uliural  Adjustment  Administration 
or  the  Acting  Officer  in  Charge  thereof, 
are  h.ercby  designated  to  act,  jointly  or 
scv  t aHy.  as  agents  of  the  Secretary  in 
a<ir:..:iistering  the  provisions  of  these 
rfr'...itions,  except  that  the  authority  of 
the  Litter  shall  extend  only  to  the  appli- 
cat. on  of  such  provisions  to  sugar  pro- 
duced from  sugarcane.* 

In  testimony  whereof,  I  have  hereunto 
sf*  :v.y  hand  and  caiLsed  the  official  seal 
of  'he  Department  of  Agriculture  to  be 
affix 'd  in  the  District  of  Columbia,  city 
of  Washington,  this  24th  day  of  May, 
I9:rv 

(seal!  H.  a.  W.allace, 

Secretary  of  Agriculture. 


thereunder  by  the  Secretary  of  Agricul- 
ture. 

tsEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 


IF.    R.    Doc. 


39^  1779:    Filed,    May    23.    1939, 
4   16  p.  m.  i 


Notice  Under   Packers  and  Stockyards 
Act' 

May  23,    1939. 
To  J.  J.  Berigan.  j.  L.  Berigan,  and  C.  H. 
Ray, 

Doing  business  as  Atkinson  Livestock 
Commission  Company.  Atkinson, 
Ncbr. 

Notice  is  hereby  given  that  after  in- 
qmry,  as  provided  by  Section  302  tb)  of 
the  Packers  and  Stockyards  Act.  1921 
«7  VS.C.  Sec.  202  (b)),  it  has  been  as- 
certained by  me  as  Secretary  of  Agri- 
culture of  the  United  States  that  the 
stocksrard  known  as  Atkinson  Livestock 
Commission  Company,  at  Atkinson,  State 
of  Nebraska,  is  subject  to  the  provisions 
of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  Sections 
303  and  306  (1  U.S.C.  Sees.  203  and  207) 
and  other  peninent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agri- 
culture. 

[SEAL]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

|F.    R.    Doc.    39  1778;    Filed,    May    23,    1939. 
4  16  p.  m.| 


otherwise  provide,  there  shall  be  at- 
tached to  the  exercise  of  the  privileges 
granted  by  each  certificate  of  public  con- 
venience and  necessity  authorizing  an 
air  carrier  to  engage  in  foreign  air  trans- 
portation issued  pursuant  to  section  401 
of  the  Civil  Aeronautics  Act  of  1938.  the 
terms,  conditions  and  limitations  here- 
inafter set  forth  and  such  other  terms, 
conditions  and  hmitations  as  may  from 
time  to  time  be  prescribed  by  the  Au- 
thority and  approved  by  the  President 
of  the  United  States. 


(F     K 


Doc.    39-1781:    Filed.    May    24,    1939; 
10.48   a.   oi-j 


III'LE  9— AMMAI^^  AM)  AMM.\L 

pKODi  rrs 

BUREAU  OP  ANIMAL  INDUSTRY 

Notice  Under   Packers  and  Stockyards 
Act  ' 

May  23.  1939. 
Tl  C  T.  Lambert. 

D<nnq   business   as   Ains^vorth   Sales 
Market.  Aiusioorth.  Nebr. 

Nuiiee  IS  hereby  piven  that  after  in- 
quiry, as  provided  by  Section  302  ibi  of 
the  Packers  and  Stockyards  Act,  1921 
17  U.S.C.  Sec.  202  >b>  ' ,  it  has  been  a.=cer- 
tamed  by  me  as  Secretary  of  Agriculture 
of  the  United  States  that  the  stockyard 
kn- -vn  as  Ainsworth  Sales  Market,  at 
Al:  -.vorth.  State  of  Nebra.^^ka.  is  subject 
to  the  pmnsions  of  said  Act 

nie  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per- 
sons concerned  is  directed  to  S<'Ctions 
30"!  ,ind  306  «7  U.S.C.  Sees.  203  and  207 » 
ar  1  other  peHinent  provisions  of  said 
A(  •  and  the  rules  and  regulations  i.ssucd 


TITLE  11— CIVIL  AVL\TION 

CIVIL  AERONAUTICS  AUTHORITY 

IRegulati"!.:    Serial    No.    14) 
IRegula'ion   4CI1-F-2"1 

Terms.  Conditions  and  Ltmitations  of 
Certificates  of  Public  Convenience 
AND  Necessity  Issued  Under  Section 
401  OF  THE  Act  Authorizing  Foreign 
Air  Transportation 

At  a  .session  of  the  Ci\'il  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton, D.  C,  on  the  17th  day  of  May  1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938.  particularly  sections  205  'a)  and 
401  (f>  thereof,  and  finding  that  its  ac- 
tion is  necessary  and  appropriate  to 
carry  out  the  pro\-isions  of  the  Act  and 
is  required  by  the  public  interest,  the 
J  Civil  Aeronautie.'^  Authority  hereby 
makes  and  promulgates  the  follov.ing 
regulation,  subject  to  the  approval  of 
the  President  of  the  United  States: 

Unless  the  order  authorizing  the  is- 
suance of  a  particular  certificate  shall 


•Modifies  list  pobteU  stockyards  9  CFR  204. 1. 


'SupersedinK    Regulation   401-P-l    (4   FB 

1029  Dl)   wiui  res}xct  to  certificates  for  for- 
eign air  transportation. 


If  at  any  time  the  holder  of  a  cer- 
tificate desires  to  render  a  scheduled  non- 
stop  service   omitting   one   or   more   of 
the   intermediate   points   named   in   the 
certificate,  and  if  such  non-stop  service 
is  not  then  regularly  scheduled  by  such 
holder,  such  holder  shall  file  with   the 
Authority   written   notice   of   its   inten- 
tion to  inaugurate  such  service.     Such 
notice  shall  be  filed  at  least  20  days  prior 
to   inaugurating   such   service,   shall   be 
conspicuously  entitled   "Notice   of  Non- 
stop Service  in  Foreign  Air  Tran.'^por- 
tation"    and    shall   fully   describe    such 
service.    At  the  time  such  notice  is  filed 
with  the  Authority  a  copy  thereof  shall 
be  served  by  such  holder  upon  the  Post- 
master  General   and   upon   such   other 
persons  as  the  Authority  may  require: 
Provided.  That,  subject  to  the  pronsions 
of  section  405   (e)   of  the  Act.  non-stop 
service  m.ay  be  inaugurated  between  any 
two  points  at  any  time  without  the  filing 
of  the  notice  herein  prescribed,  if.  dur- 
ing the  twelve  months  preceding   such 
inauguration,  non-stop  service  was  regu- 
larly scheduled  by  such  holder  between 
such  points  during  a  period  of  at  least 
45  days. 

Such  non-stop  service  may  be  inaugu- 
rated  upon   the   expiration    of   20   days 
after  the  filing  of  such  notice  unless  <  1 ) 
the  Authority  notifies  such  holder  within 
said  20-day  period  that  a  direct,  straight- 
line  course  between  the  points  betwe<^n 
which    such   service    is    to    be    operated 
appears  to  involve  a  substantial  depar- 
ture from  the  shortest  course  between 
such  points  as  determined  by  the  route 
described    in    the    certificate,    in    which 
event  such  ser\-ice  shall  not  be  inaugu- 
rated   unless    and    until    the    Authority 
finds,  upon  application  of  the  holder  and 
after  notice  and  public  hearing,  that  the 
public   interest  would   not   be  adversely 
affected  by  such  service  on   account   of 
such  substantial  departure;  or  '2>   such 
service  involves  a  schedule  designated  for 
the  transportation  of  mail  and  the  in- 
I  auguration  of  such  .service  on  such  day 
I  would  be  prohibited  pursuant  to  th*^  pro- 
i  visions  of   section   405    'ei    of    the   Act, 
i  in  which  event  the  inaueurauon  of  su'h 
I  service  shall  be  subject  als^j  to  said  sec- 
I  tion.    The    Authority    may.    subj-  ct    to 
i  the  provisions  of  section  405  'et    of  the 
Act,  permit  non-stop  service  to  be  in- 
augurated at  any  time  after  the  fil  ne    ^f 
the  "Notice  of  Non-Stop  Service  m  For- 
eign   Air    Transportation"    herein    pre- 
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srribfd  wh'':i''vcr  the  circuiTiitarx-'S  war- 
TLint  such  aL-tion. 

Tlie  holder  of  a  certiflcare  isirued  pur- 
suant to  section  401    'ei    '1'    of  the  Act 
may.   subje'^t    to   the   provuion-s   cf   sec- 
tion   405    'C'     of    the    Act,    cuntir.u"    to' 
r(  ndt-r    any    non-stop    service    reuuiarly 
gchfduled  en  the  daU'  of  i. -.nuance  .)f  such  ; 
certificate,  although  such  non-stop  serv- 
ice was  not   re'-'ularly  -^thedu'.ed  by  the 
holder  on  Aii^u..t  22.  1038.  if  the  holder 
files  a  -Notire   of   Non-Stop  Service   In 
Forcic:n  Air  Transportation"  wi'h  resp«>ct 
to  ^'iich  service  '.v.rh  the  Authority  with- 
in  fhirty  days  af'er  such  date  cf  issu- 
ance    Priy.^tcU-d .  That  if  a  direct,  strai^ht- 
Ime  course  between  the  p-unts  bt^^tween 
v^hich  such  service  is  optTated  appear- 
to  involve  a  substantial  dep-arture  from 
the  .shortest  course  betwet-n  .such  points 
a-s  determined  by  the  route  described  m 
the  certificate,  and  if  the  Authority  shall, 
after  notice  and  pubhc  hearing,  ir-stitut- 
ed   within   90   days   after   such   dat^   of 
i.s.suance.    find   that   the   pubhc    interest 
would  be  adversely  affected  by  .such  .serv- 
ice  on  account  of  such  substantial  de- 
parture, such  service  shall  thereupon  be 
discontinued:     Prm-nded    further.    That, 
subject    to    the    provtslorvs    of    section 
405  le)  of  the  Act,  non-stop  service  may  I  clearly  descnb*-  such  airport  and  its  loca- 


niinal  Change  R<.q'aired  by  Foreign 
Coiuitry."  as  the  case  may  b«'.  and  shall 
fully  set  fonh  the  facts  and  circum- 
stances relating  to  such  requirement.  At 
rhe  time  such  notice  Is  had  with  the 
Authority  a  copy  thereof  shall  be  ^er^ed 
by  the  h  ilder  upon  tl.e  Postmaster  G-'n- 
eral  and  up-n  >uch  :  'lier  perstnns  a.>  the 
Authority  p.i.iy  r  c;u.re.  Such  ^ervlc  ^  may 
be  inaut;urated  mim 'di.itely  upt-n  the 
f\Ung  of  such  notice  and  may  be  c  n- 
tinued  unless  and  until  the  Au'hori'y 
after  notice  and  puol.c  liearin^.  ^hall 
disapprove  such  service  as  b  int;  cnr.trary 
to  the  public  ln;ere^-t  (ir  unle.-v-  and  until 
the  Authority  shall  find,  tifter  mve.^t liga- 
tion that  such  requi-tm.'iit  of  the  fcii  ign 
country  is  not  m  eflect. 


m 


If  the  holder  of  a  certificate  desires 
to  serve  re^;ularly  a  jx)int  throush  any 
airport  not  then  rewrularly  us«'d  by  such 
holder,  such  holder  .--hall  file  with  the 
Authority  written  notice  of  its  intention 
so  to  do  Such  noMce  .shall  be  filed  at 
least  30  days  pnor  to  inauguratini^  the 
u.se  of  such  airport.  Such  notice  >ha!l 
bo  con.spicuously  entitUxi  "Airport  No- 
tice— Poreig-n  Air  lYansportation."  .shall 


be  continued  between  any  two  points 
without  the  filinK  of  the  notice  herein 
prescribed  if,  dtinng  the  twelve  months 
precedinti  the  date  of  l.ssuance  of  the 
certificate,  non-stop  service  w^vs  regu- 
larly scheduled  by  the  holder  of  the  cer- 
tificate between  such  pomts  during  a 
period  of  at  least  forty-five  days. 

n 

If  at  any  time  the  holder  of  a  cer- 
tificate i,s  required,  in  order  to  comply 
^\-ith  any  obligation,  duty  or  liability  im- 
posed by  any  foreign  country  i other  than 
any  obligation,  duty  or  liability  an.sing 
out  of  a  contract  or  other  agref-ment 
heretofore  or  hereafter  entered  into  be- 
tween an  air  carrier,  or  any  officer  or 
representative  thereof  and  any  foreicn 
country  if  such  contract  or  agreement  ha.s 
been  disapproved  by  the  Authoruy  as 
being   contrary  to  the   public   interest ' . 

(1>  To  inaugurate  scheduled  non-.stop 
service  omitting  one  or  mere  of  the  inter- 
mediate points  named  in  the  certificate 
and  situated  in  one  or  more  foreign 
countries;  or 

I  2>  To  add  a  stop  at  a  p<^int  not  named 
in  the  certificate  and  m' united  in  such 
foreign  country;  or 

'3'  To  change  the  terminal  pximt  in 
such  foreign  country; 

such  holder  shall  file  wih  the  Authority 
vntten  notice  of  such  requirement.  Such 
notice  shall  be  filed  within  20  days  after 
the  air  carrier  shall  hav>"  b.'t>n  advi.sed 
of  such  requirement ;  shall  be  conspicu- 
ously entitled  ■■N<->tice  of  Non-Stop  Serv- 
ice Required  by  Foreign  Country."  "No- 
tice  of  Additional  Stop  Required  by 
rore.gn    Country."    or    'Notice    of    Ter- 


tion,  and  shall  state  the  rea.sons  the 
holder  deems  the  ust-  of  such  airp<irt  to 
be  desirable  .^t  the  time  such  notice  i.> 
filed  with  the  Authority  a  copy  thereof 
shall  be  served  by  the  holder  upon  the 
Postma-ster  General  and  upon  such  other 
person-s  as  the  Authority  may  require 
Subject  to  the  provisions  of  set-tion  405 
le).  the  ase  of  any  such  airptut  may  be 
inaugurated  upon  the  expiration  of  thirty 
days  after  the  filinc  of  such  notice,  un- 
less within  said  thirty-day  p«^riod  the 
.Authority  shall  serve  upon  the  holder  an 
order  directing  such  holder  to  .sh<^w  cau.se 
why  such  use  should  not  be  disapproved: 
Pronried,  Tliat.  subject  to  the  provisions 
of  .section  405  e'  of  the  Act.  the  Author- 
ity may  permit  the  u;  e  of  any  airport 
prior  to  t-he  expiration  of  such  thirty- 
day  p^^riixi  when-ver  the  circumstances  i  ce.s-sity  authorizing  an  air  earner  to 

gage 


an  air  carrier  or  any  ofHcer  or  represf^n- 
tative  then'of  and  any  foreign  country. 
if  such  contract  or  agreement  ha :  !•.  .  n 
disapproved   by   the   Authority  as  L.  .-..y 
contrary  to  th-  public  interest)  to  .s"rv'> 
legularly  a  po;nt  or  points  in  such  for- 
eign  country    through   any   airport  not 
then  regularly  u.s<"d  by  such  h.oldcr.  .such 
holder  shall  fil':'  with  the  Authority  writ- 
ten   notice  of   such   requirement.    Such 
notice  'hall  b«'  filed  within  twenty  days 
after  the  air  carrier  shidl  have  been  ad- 
vised of  such  requirement:  shall  b-  con- 
spicuously    entitled     "Airpfirt     Nuti-._ 
Poreitm      A:r      Transportation — Chanre 
Required  by  Foreign  Country":  and  shall 
fully   set    forth  the    facLs  and    circum- 
stances   relating    to    such    requlrrmont. 
Tfie  use  of  .-^uch  airport  may  be  in.iujru- 
rated  immediately  upon  the  filing  of  .^-uch 
notice  and  may  be  continued  unle-^  and 
until    the    Authority,    after    notice    and 
public  hearing,  shall  disapprove  the  use 
of  such  airport  as  bt'ing  contrarv  to  the 
public  interest  or  unle.ss   and   un'.l  the 
Authority  shall  find,  after  investittation. 
that    such    requirem.ent    of    the    foreign 
country  i:i  not  m  effect. 

rv 

It  shall  be  a  condition  upon  the  hold- 
ing of  a  certificate  that  any  interunrial 
contravention  in  fact  by  the  h.older  of 
the  terms  of  Title  IV  of  the  Act  or  of  the 
orders,  rules,  or  regulations  i.ssuitl  there- 
under or  of  the  terms,  conditions,  and 
Unu tat  ions  attached  to  the  exerci.se  of 
the  privileges  granted  by  the  certificate, 
even  though  occurring  without  the  terri- 
torial limits  of  the  Unit-ed  States,  shall, 
except  to  the  ext,ent  that  .such  contra- 
vention in  fact  shall  be  necessitated  by 
an  obigation.  duty,  or  habihty  imposed 
by  a  foreign  country,  be  a  failure  to  com- 
ply wi*h  the  terms,  conditions,  and  l;nu- 
tations  of  the  certificate  within  the 
meaning  of  st>ction  401  'b»  of  the  An. 

V 

T^us  regulation  sliall  apply  only  to  cer- 
tificates of   public  convtnience  and  ne- 


en- 
warranf  such  action  Up»m  service  of  ^  gage  in  foreign  air  transportation,  and 
such  order  such  use  shall  not  thereafter  ,  to  this  extent  it  sup<^r.sedes  the  Author- 
be  inaugurated  except  as  may  b«^  ex-  jty's  Regulation  401-F-l  as  amended. 
pre.s.^Iv  permitted  by  such  order  unless  ]  unless 
and  until  the  Autb.onty  finds,  after  no-  '  therein, 
tice  and  public  lieanng.  that  the  public  ^  m^^  401 
interest  would  not  be  adversely  affected    t;on. 


otherv/Lse  expressly  prov:!i''d 
future  amendments  to  R^c.'.i- 
F-1  .shall  not  affect  this  regula- 


by  .such  use. 

In  no  event,  how  ver.  -hall  the  holder 
u.s<>  the  provi.>ions  of  the  foregoing  par- 
agraph of  thi.s  .Article  as  authority  to  re- 
,-eive  regularly  passengers  or  property  at 
one  ainx^rt  and  di.schprge  the  same  at 
any  other  airp^^irt  serving  the  same 
point. 

If  at  any  time  the  h(.lder  of  a  certifi- 
cate IS  required,  in  ordtT  to  comply  with 
any  obligation,  duty  or  liability  imposed  < 
by  any  foreign  country  <inhcr  than  any! 
obligation,  duty,  or  liability  arising  out  j 
of  a  contract  or  other  agreement  hereto- 
fore or   hereafter  cn'ered  into  between  I 


VT 

Thir,  regulation  shall  take  effect  from 
the  date  of  its  approval  by  the  President 
of  the  United  States. 

By  the  Autiiority. 

,SE.^Ll  PAUL  J.   FRI77.ILL. 

TjtE  White  Hoi'sr, 

May   IS.   1939. 

Approved: 

Franklin  D  Roosevelt 

(F.    R     Doc.    39    17^)0,    Fitpd.    May    24.    1939: 
12  35  p    ni.) 
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the  City  of  Washington.  D.  C.  on  the 
15th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Fcrgu.son.  Charles 
H.    March,    Ewm    L.    Davis.    William    A. 

AjTCS. 

ORDER  TO  C  EASE  AND  DESIST 


At  a  ses'  ion  of  the  Civil  Aeronautics 
Aulhontv  h.ld  at  its  office  m  Washing- 
ton U  C    on  the  U)th  day  of  May  1939. 

Aciu-c  pursuant  to  the  authority  vesti-d 
in  it  bv  the  Civil  Aeronautics  Act  of  1938. 

rori"'Wrlv  '■■••ctions  205  kp,  COl  'a>. 
^H  fi04  a  cf  said  Act,  and  finding  that  ,  complamt  of  the  Commission  i.nd 
"^  nnn  si  arabte  n  the  public  in-  an.swer  of  respondent  m  which  answer 
'"';  is  riuiredu;  promote  safety  of  respondent  admits  all  the  material  al- 
r/h  'm  aVr  CO  nme  c.  and  is  necessary  legations  of  fact  .set  forth  in  said  com- 
fnrury  out   the   provisions   of,   and  to    plaint,    and    states    that    it    waives    a. 

to    Call>     out     li'v.      I  ^^        ^^ ,.„,,.,„    ,^,■r^f^r,Hnrf•   -an 


This  proceedm.:  ha\1ng  been  heard  by 

the  F'rieral  Trade  Commission  upon  th- 

'    the 


waives  all 
intervening  proc^'dure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated   the   provisions   of    the   Federal 


exercise  and  perform  its  powers  and 
.•  •  .  und-r.  said  Act,  th.e  Civil  Aero- 
,'i  ■     .    Authority    i.-su<>s    the    following 

neulation' 
No   air   carrier  cngaaed   in   trans-At- 

V  ,^  tr-rv^rwirtitlnn  service  I  Trade  Commi.ssion  Act 


appropriate  to  carry  out  the  provisions 
of  Section  6  'bt  .  7  id'  i4  > -.  10  >  b>  <  2)\ 
12  <d'\  12  'f'\  12  'g''.  13  tei',  and  13 
(f  r  thereof,  the  Securities  and  Exchange 
Commu..ion  h.ereby  amends  subpara- 
graph i2>  of  paragraph  'u'  of  Rule  U- 
12F-2'  IScc.  15.U-12F-21,  so  that  it  shall 
read  as  follows: 

.2>  Any  affiliate  of  tlie  apphcant  cr 
declarant,  or  of  a  company  of  v>hich  the 
applicant  or  declarant  is  a  subsidiary,  cr 

Effective  immediately,' 
By  the  Commission. 

IsEAL]  Francis  P  Brassor. 

Secretary. 

[F     R     Doc     39   1785:    FllPd.    May    24.    l'J39; 
11-11  a    m  I 


w.rh  le.spe.t  to  such  service 
Dv  the  Authority: 


ISKAL] 


•F    n    Dx- 


PaT-L   J     F^^IZ-ZELL. 

Secretary. 


39   17R9      Pilpci. 

12  .H  p    ra  1 


M.iV    24,    1039. 


porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  automobile  accessories  and 
similar  products  in  commerce  as  com- 
merce is  defined  m  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

___^____^_  I     Representing,  through  the  use  of  the 

'  word  "manufacturing"  or  any  other 
TiTIK  ifV-COMMFlUI\L  IMJACTICES  ,  word  of  similar  import  or  meaning  in 
"  its  corporate  name,  or  through  any  other  , 

i  means  or  device,  or  in  any  manner,  that  1 
the    products    sold    and    distributed    by 


:jER.\L  TRADE  COMMISSION 

ID<xkel  No    374C1 


In  the  MATTEr,  of  K.astar  SPE^I.^LTY 

MANUFACrrRING    COMPANY.    INC. 


\2(]    (a>     <22>    Advertising   falsely   or. 
ri^i.-  i\:]\nQly—Busincs<i  status,  advantages 
or   r   •  nrciimis    of    adiM'rtiscr—Prcxlucer 
stat\'    '/    dealer— Manutacturcr:    S  366 
ipi     ^fisbranduuj    or    Tjuslnhcling — Pro- 
rii,    '    s'atus    of    dealer:    i  3  96    <b>     «5» 
Isy    misleadirw    name—Veudnr—Pro- 
dui'^    nr    laboratory    status    cf    dealer. 
Representing,  in   connection  with  offer, 
etc     .n  commerce,  of  automobile  acces- 
snn.  ^  and  similar  products,  through  the 
use  .  [  the  word  -manufacturing",  or  any 
other  word  of  .similar  import  or  meaning, 
in     respondent's     corporate     name,     or 
thrc'K-h  any  other  means  or  device,  or 
in  any  manner,  that   the  products  .sold 
and  distnbuted  by  respondent  are  made 
or  m  inufactured  by  it.  unless  and  until 
sue!;  respondent  actually  owns  and  oper-  , 
ate-    or  directly  and  absolutely  controls, 
a  ir..i'.ufactunng  plant  or  factory  where- 
in ^;.  (1  products  are  manufactured  by  it, 
prri,  l)it4>d.      <Sec.    5.    38    Stat.    719.    as 
am.   .tied  by  Sec.  3.  52  Stat.  112;  15  U.S.C, 
Sup.    IV,  sec.  45bt      ICease   and   dcSiSt 
orq.  :     Kastar    Specialty   Manufacturing 
Company,    Inc.,    Docket    3746.    May    15, 
1&33J 

Vntted    States    of    America — Before 
Federal  Trade  Curnmission 

At   a   regular   session   of   the   Federal 
Trade  Com.mii.oion,  held  at  its  ofBce  in 


respondent  are  made  or  manufactured 
,  by  it,  unless  and  until  such  respondent 
I  actually  owns  and  operates  or  directly 
and  absolutely  controls  a  manufacturing 
i  plant  or  factory  wherein  said  products 
are  manufactured  by  it. 

It   is   further  ordered.  That    the    re- 
spondent, shall,   within    sixty   days   after 
i  .service  upon  it  of  this  order,  file  with  the 
Commi-ssion  a  report  in  writing,  setting 
!  forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
By  the  Commission. 
[sealI  Otis  B.  Johnson, 

Secretary. 


TITLE  36-PARK.S  AND  FOUE.>T.'=; 

FOREST  SER\aCE 

Occupancy.  Use,  Protection,  and  Admin- 
istration OF  National  Forests 

AMENDMENT   OF   REGULATION   T-1 

By  virtue  of  the  authority  vested  in 
the 'secretary  of  Agriculture  by  the  act 
of  Congress  of  February  1,  1905  *33  Stat., 
628).  amendatory  to  the  act  of  Congress 
of  June  4,  1897  '30  Stat..  11.  35",  I,  H.  A. 
Wallace.  Secretary  of  Agriculture,  do 
hereby  amend  Regulation  T-1.  Sec. 
147.02.  of  the  rules  and  regulations  for 
the  occupancy,  use.  protection,  and  ad- 
mdnistration  of  the  National  Forests  by 
adding  thereto  the  following  paragraph: 

ipi  Having  in  possession,  or  firing  or 
causing  to  be  fired  any  tracer  bullet  or 
tracer  charge  onto  or  across  such  lands. 

Done  at  Washington,  D.  C,  this  24th 
day  cf  May  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 

ISE.AL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IF     R     Doc.    39   1782;    Filed.    May    24.    1939; 
10.48  a.  ml 


|F.    R.    Doc. 


39   1777.    Filed,    May    23,    1939; 
4  09  p  m.] 


TITLE    17— COMMODITY    AND    SECl- 
KITIE.^  EXCHANGE.S 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public   Utility   Holding  Company   Act 
OF   1935 

AMENDMENT    OF    RLT.E    U-12F-2 

Acting  pur.suant  to  the  authority  con- 
ferred upon  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  and  partic- 
ularly section  20  ia>  IC.  687.  sec.  20,  49 
Stat.  833;  15  U.S.C.  Sup.  Ill,  79t]  thereof, 
and  finding  such  action  necessary  and 


TITLE  4^>— siiirriNG 

UNITED  STATES  MARITIME 
COMMISSION 

1  An:iendment   No    1] 

Regulations  for  the  Government  of  the 
United  States  Maritime  Service 

The  United  States  Maritime  Commis- 
sion   hereby    prescribes    the    following 


'C     687.    sec     6.    49    Stat     814;     15    U  S  C  , 

Sup    HI.  79f.  ,-    T'^r^ 

C     637,    .sec     7,    49    Stat     81o:     Id    L  .b  C  , 

Sup    III.  79c 

-C     687,    sec.    10.    49    Stat     818;    13    USC. 

^"^^C  "587'. ''sec.    12.    49    Suit      823:     15    USC. 

SUP    III.  791 

'C     687.    sec     13,    49    Slat.    825,    15    USC, 

Sup    III.  79m 

'3  F.R    3178  DI. 
'  May  23,  1939. 
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21.33 


amendment  <No.  I)  to  the  regiilaLions 
for  the  Kovemment  of  the  United  States 
Maritime  Service  which  were  prescribt^d 
by  the  Commission  as  of  September  1, 
1938:  ' 

Article  II.  SectKin  6  <a»  'Authority  of 
Commandant*,  is  amended  to  read  as 
follows: 

§  6  ia>  :  To  direct  and  control  the  em- 
ployees and  enroUees  of  the  Maritime 
Service  and  to  prescribe  instructions  reg- 
ulating annual  and   sick   leave." 

Articl--   IV,   Section  4,    < Active   Duty 
i.s  amended  to  read  as  follows; 

J  4:  ""The  term  active  duty'  shall  in- 
clude all  service  while  in  training  or  per- 
formjnR  duty  tmder  authorization  of  the 
Maritime  Service,  but  shall  not  include 
absence  from  duty  on  leave,  withour 
leave  or  while  under  arrest  nor  while 
sick  or  in  a  hospital  unless  resultant  from 
causes  arising  while  on  active  duty  and 
so  certified  by  the  medical  officer  and  the 
superintendent,  in  which  event  he  may 
receive  his  regular  compensation  less  any 
sums  paid  by  the  United  States  Compen- 
sation Service:  provnded,  however,  that 
periods  of  absence  on  account  of  annual 
or  sick  leave  granted  with  pay  to  regular 
enrollees  detailed  as  instructors  or  for 
military  duty  shall  be  regardful  for  pay 
computation  as  active  duty  " 

Article  IV.  Section  6  c*.  'Transporta- 
tion and  Tiuvel),  is  amended  to  read  as 
follows: 

5  6  <c>  :  "A  probationary  enrollee  dis- 
enroUed  before  the  completion  of  his  pro- 
bationary period,  except  at  his  request 
CM-  for  reasons  withm  his  control,  may  bt' 
furnished  transportation  including  Pull- 
man or  sleeping-car  accommodations 
from  the  place  of  disenrollment  to  the 
place  of  enrollment.  An  enroller  disen- 
rolled  at  his  own  requt  st  or  for  reasons 
within  his  control  before  the  completion 
of  his  probationary  p*'riod  shall  not  bf 
entitled  to  a  travel  allowance  or  to  trans- 
portation in  kind." 

Article  IV.  Section  6  'f^  'lYansporta- 
tion  and  Travel',  is  amended  by  addmt; 
an  additional  sub.section  'f'  to  read  a.- 
f'illows: 

5  6  '[>  ;  "A  pr(ibationar>'  enrollee  d:.->- 
enroUed  upon  completion  of  the  proba- 
tionary period  shall  be  entitled  to  a  travel 
aliowar.ce  of  5  cents  per  mile  from  the 
phiiC  o!  disenrolimtnt  to  the  place  of 
enrollment." 

By  ord-T  of  the  United  States  Maritime 
Conimis.siun. 

lsealJ  W.  C.  Peet.  Jr  , 

Secretary. 

M.*Y  23    1939. 

|F     R.    Di.o     39   178fl.     Filf-d,    Mav    24.    1939 

11     jO    li-    Mi  J 


iVo/ices 


SKClRmES    AM)    EXCHANGK   COM- 
MI.-nSION. 

United    States    of    Amrrira — Bef'^re    the 
Securities  arid   Exchange  Commission 

At  a  regular  .se.ssion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  m  the  City  of  Washington.  D.  C 
on  the  20th  day  of  May.  A.  D.   1939. 

I  File     No     46-  70' 

In   the   M.-mteh   of   Utilities  Power   k 
Light  CoRPOR.^TION.  Limited,  et  al. 

ORDER     APPROVING     ACQnSITION     OF 

SEcmrriEs 

Utilities  Power  &  Light  Corporation. 
Limited,  a  wholly-owned  .subsidiary  of 
Utilities  Power  &  Light  Corporation,  a 
registered  holding  company  i  presently 
in  reorganization  prtx;eedin?s  under 
Section  77B  of  the  Bankruptey  Act,  pro- 
ceedings in  which  are  pending  in  the 
Ehstrict  Court  of  the  United  States  of 
the  Northern  District  of  Illinois,  East- 
em   Division)     ai>d   the  trustee  for  the 

'  estate  of  the  debtor,  as  intervening  ap- 
plicant, having  filed  an  application,  and 

j  amendments  thereto,  seeking  an  exemp- 

;  tion  under  S^'ction  9  ici  '3»  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 

I  or,  m  the  alterniitive.  an  order  of  ap- 
proval under  Section  10.  with  respect 
to   the  acquisition  by   the  applicant,  to 

!  the  extent  of  $3,000,000,  of  some  securl- 

'.  ties  of  certain  as.sociated  companies;  the 
Commission  having  found  that  the  pro- 
posed acquisitions  were  not  exempted  by 
the  provi.sions  of  Section  9  ic»    t3>   and 

I  having  been  unable  to  make  findings 
under  Section  10  because  of  the  uncer- 
tainty as  to  the  securities  the  applicant 
might  ultimately  purchase  and  the  con- 
ditions of  such  purchase:  and  the  Com- 
mi.-^sion  having  reopened  the  r^x^ord  to 
pt^rmit  the  supplying  by  amendment  of 
such  details  as  are  necessary  to  enable 
the  Co.nmission  to  make  findings  under 
Section  10  of  the  Act:  ' 

The  appluan:  and  intervening  ajipli- 
cant  havinsT  filed  on  April  17.  1939.  an 
amendment  to  the  application  limiting 
the  prop<ised  acquisitions  of  securities  to 
the  purchase  by  the  applicant  of  Utilises 
Elkhorn  C'uil  Company's  outstanding 
Twenty  Year  6^"^  First  Mortgage  Sink- 
ing Fund  Gold  Bonds,  due  July  1,  1948. 
with  January  1.  1938  and  subsequent 
coupons  attached; 

A  public  hearing  having  been  held 
pursuant  to  appropriate  notice.'  after  the 
filing    of    the    amendment    of    April    17. 


»  3  F  R   2224  DI. 


'  Holdir.e   Company   Act  Release  No.   1354 
Di'CCinfcxT   8     1938. 
'*  FR.   1639  DI. 


1938:  representatives  of  Utilities  Elkhorn 
Coal  Company.  Atlas  Corporation  Pre- 
ferred  Stockholders'  Committ<>e,  Utili- 
ties Elkhorn  Coal  Company  Bondholcl»>rs' 
Committee,  certain  Individual  bondiiuld- 
ers.  and  the  indenture  trustee  having 
been  present  and  having  stated  tfie.i  re- 
.spectlve  positions;  and  the  Coinm;s.sion 
having  considered  the  record  :n  this 
matter  and  having  made  and  r::>y]  its 
supplementary  findings  and  "pmion 
herein: 

It  is  nrdcTcd.  That  in  accordanr.-  w-th 
and  for  the  purposes  represented  v  t^,. 
application,  as  amended,  the  acq;  ';,:>n 
by  the  applicant  of  Utilities  K'Kh'Tn 
Coal  Company's  outstanding  T^Aenty 
Year  6^^  Pir^t  Mortgage  Sink:!^.^'  Fund 
Gold  Binds,  due  July  1.  1938.  wi';  .Jan- 
uary 1,  1938  and  subsequent  coiipr^iis  at- 
tached, be.  and  the  same  herebv  :>.  ap- 
proved subject  to  the  following  '-rms 
and  conditions: 

ia»  That  the  approval  herein  printed 
shall  not  become  final  until  the  >iiurl 
havinc  juri.sdirt  ion  over  the  77B  pro- 
ceedings shall  have  approved  the  trans- 
actiorvs  proposed  by  said  applir.ition; 

'b'  That  the  offer  to  purcha'-e  Twenty 
Year  6';    First  Mortgage  Sinking  Piind 
Gold    Bonds    of    Utilities    Elkh.'M:    Cual 
Company  sliall  be  made  simultaneously 
to  all  knovni  holders  of  such  1.x  nd     ir- 
respective of   whether  individual  i.laiins 
were  filed  on  said  bonds  in  the  reorgani- 
zation   proceedings    of    either    Utilities 
P<nver  L   Light   Corporation   or   Utilities 
Elkhorn  Coal  Company,  and  irresp*  etive 
j  of  whether  the  holder  of  such  bond.-  has 
j  tendered  his  claim  against  Utililica  P'wer 
I  &  Light  Corporation  to  applicant  and  de- 
I  posited  an  as.signment  thereof  in  es.  row; 
I      <ci  That  the  pnce  at  which  the  b  nds, 
'  with    January    1.    1938,    and    subsequent 
;  coupons    attached,    shall    be    purel.ased 
shall   tx'   70';    of    the    principal   an.  unt 
I  thereof: 

I      'd>  That  after  the  court  having  luris- 
diction  over  the  reorganization  pnc -ed- 
j  incs  authorizes  by  order  the  purcli  .  e 
I  the  bonds,  the  applicant  and  the  •■ 
for  the  estate  of  Utilities  Power  &  ! 
jcorrnration   shall   mail   or   cause   to 
'  mailed  to  every  known  holder  of  E^!■:^  rn 
bonds  a  letter  advising  him  of  thi    •  ii- 
cha.se  offer  and  soliciting  his  accept  uire 
I  of    the    offer,    and    .simultaneously      '   i'.l 
makr'  t)r  cau.se  to  be  made  to  such  1    :  >'.- 
holders  such  disclosures  as  may  be 
essary  or  desirable  for  the  purpose  (  i  'ti- 
abling    the     bondholders    to    dete.nn.ne 
whether  or  not  to  accept  the  offer  e'l  ■   '■'- 
cha.-5e:      Provnded.     houH'i>cr.     that  1 

I  trustee  shall  submit  to  the  Comir.. 
i  at  least  three  days  prior  to  mailing.  'tii«-' 
copies  of  all  the  literature  which  is  'o  be 
.sent  In  connection  with  the  makiiv-  of 
the  offer  and  solicitation  of  accept. i'  ■ - 
thereto  including  the  initial  letter  .:.':d 
any    additiuual    communications    l'.v.w 


of 


b<- 


t'-an  replies  to  specific  inquiries*,  and 
vl'-h'n  said  period  the  Commission  re- 
sen-es  the  right  to  order  the  trustee  to 
make  uch  changes  as  it  considers  neces- 
5.U)'  m  the  public  interest  and  the  inter- 
est of  investors  and  con.^umers; 

,ei   That   the  ofT^r  of  purcha.-e  .'-hall 
expire  thirty  days  from  the  date  of  mail- 
ing a  the  literature  in  which  the  offer  to 
purchase  and  the  scl.ci'ation  of  accept- 
ance th'  reto  are  made; 
',f.   That   in   the   event  the  applicant  i 
ardor    trustee    for    the    estate    of    the 
debtor  consider  it  necessary  or  desirable  | 
to  .'^!:cit  acceptances  of  the  purchase  of- 
fer bv  the  holders  of  Elkhorn  bonds  who  I 
(Jo  no-  respond  to  the  written  literature 
by  other  mtans.  they  may  employ  repre- 
sentatives for  the  purpose  of  soliciting  in 
person  such  acceptances;  Provided,  hmc- 
rrcT  That  such  representatives  must  be 
yrd  n'.\  a  straight  salary  basis,  and  that 
Ihe  names  of   such   representatives  and 
orp'<~  of  the  instructions  given  to  them 
^h,..l  b'   filed   with    the   Commission; 

' :  '  That  the  Commission  raserve  juris- 
rixut-n  for  the  purpo.se  of  passing  upon 
the  manner  and  extent  to  which  the 
b  r.d.  acquired  by  the  applicant  pur- 
.-uaru  to  this  order  may  subsequently  be 
used  bv  the  applicant  and  or  the  inter- 
vening applicant,  and  until  such  ruling 
by  the  Commission  is  made  none  of  the 
r;':h'  incident  to  the  ownership  of  said 
bor.fi-  '-hall  be  exercLsed  by  either  the 
a;jp..c  ;nt  or  mtervening  applicant;  Pro- 
vdcd.  however,  that  in  the  event  a  plan 
■  f  re--'rp:anization  of  Utilities  Elkhorn 
C  al  Company  shall  be  approved  by  the 
Ccmmission  the  bonds  jand  coupons  held 
by  th'^  applicant  shall  have  the  same 
nchts  to  participate  if»  the  reorganiza- 
tion proceedings  of  Utilities  Elkhorn  Coal 
C  mpmy  in  the  sam.e  rnanner  as  if  it  had 
^iT,  'he  original  holder  of  said  bonds 
and  c  upons;  and 

<!-.  That  the  Commission  reserve 
iu::.-.:.!  lion  for  the  purpose  of  passing 
\.;y  :.  -he  matters  required  to  be  passed 
up'.r.  by  the  foregoing  cond.tions.  and 
for  the  purpose  of  passing  upon  any 
cih  !  questions  .subject  to  its  jurisdic- 
tion, tliat  may  arise  in  connection  with 
the  purchase  offer  and  solicitations  of 
acceptances  thereto. 

n     -he  Commission. 

.SE.U.J  Francis  P.  Brassor, 

Secretary. 

IP.    U     Doc.    39    1787.     Filed.    May    24.    1939; 
1 1   1 1   a    lu  1 


United   States   of   America — Before   the 
Securities  arid  Exchange  Commission 

At  a  regular  res:  ion  of  the  Securities 
and  Exchange  Commission,  hcid  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  22nd  day  of  May.  A.  D.  1939. 
[File   No.   34-29] 

In  the  Matter  of  Southern  Natxje.\l  Gas 
Company 

ORDER  relative  TO  EFFECTIVENESS  OF 

declaration 

Southern  Natural  Gas  Company,  a 
registered  holding  company,  having  filed 
a  declaration  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  regarding  the  reclassification  of 
554.500'''^ m.io  shares  of  its  Class  A  stock 
and  274.939  shares  of  its  Class  "B  stock 
into  691.970' '-Sn-.o  shares  of  $7.50  par 
value  common  stock  and  regarding  the 
issuance  of  such  shxires  of  common  capi- 
tal stock; 

A  public  hearing  on  said  declaration 
having  been  held  after  appropriate 
notice;  '  the  Commission  having  consid- 
ered the  record  in  this  matter  and  hav- 
ing made  and  filed  its  findings  herein: 

It  is  ordered.  That  said  declaration  be 
and  become  efTeclive  forthwith  subject, 
however,  to  the  condition  that  the  issue 
and  sale  of  the  common  stock  .shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in 
and  for  the  purposes  represented  by  the 
declaration. 

By  the  Commi.'-.-i'jn. 

IsEAL]  Fr.'^ncis  p.  Brassor. 

Secretary. 

F     R     Doc     30    17r6,     Filed.    May    24.    1939, 

11    11   a.   m.l 


United    States    of    America — Before    the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and    Exchange    Commission   held   at   its 
office  in  the  City  of  Washington,  D.  C, 
on  the  24fh  day  of  May.  A.  D.  1939. 
IF.le  No    43  205] 

In  the  Matter  of  Minnesota  Utilities 
Company  and  American  Utilities 
Service  Corporation 

notice  of  and  ortder  for  hearing 

A  declaration  and  an  application  pur- 
suant  to  sections  7  and  12   (dJ    of   the 


Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 
It  is  ordered.  That  a  hearing  on  such 
matter  \x  held  on  June  8.  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchanre  Buddm;-', 
1778  PcnrL-ylvania  Avenue,  NW..  Wa.-h- 
ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shr.U  be  shown 
why  such  declaration  shall  become  effec- 
tive. 

It  is  furtfier  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  thai 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  h.^reby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'O 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Pi-acticc  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such   declarant   or   applicant   and   to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in- 
I  terest  or  for  the  protection  of  investors 
!  or  consumers.     It  is  requested  that  any 
I  person  desiring  to  be  heard  or  to  be  ad- 
i  mitted  as  a  party  to  such  proceeding  shall 
j  file  a  notice  to  that  effect  with  the  Com- 
mission on  or  before  June  3.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  by  Minne- 
sota Utilities  Company  and  delivery  to 
its  parent  company,  American  Utilities 
Service  Corporation,  a  registered  holding 
company,  of  3.400  shares  of  common 
stock  without  par  value.  For  these 
i  shares.  Minnesota  Utilities  Company  will 
!  receive  $102,000,  which  will  be  employed 
'  for  the  purpose  of  reimbur.sing  the  treas- 
i  ury  of  the  company  for  capital  expendi- 
tures. 

American  Utilities  Service  Corporation 
will  pledge  the  stock  so  received  as  se- 
curity for  its  Collateral  Trust  6';  Bonds, 
Scries  A. 


4  Fit.  434  DI. 


By  the  Commission 

[seal] 


Francis  P.  Brassor, 

Secretary. 


IF     R     Doc.    39  1784;    Filed.    May    24,    1939; 
llill  a.  m..] 
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Rules,  Regulations,  Orders 


TITLE  7-AGKK  ULTUKE 

AGRICULTl'RAL  ADJUSTMENT 
ADMINISTRATION 

|ACP    1938  27] 

1938   Acp.icrLTTJRAL   Conservation 
Program  Bulletin 

SUrrLF.MF.NT  NO.  24 

P'lrsuant  to  the  authority  vested  in 
t!..  Secretary  of  Agriculture  under  Sec- 
t;  :.^  7  to  17  of  the  SoU  Conservation 
and  Domestic  Allotment  Act,  as 
a.vi.nded.  the  1938  Agricultural  Conscr- 
va'ion  Program  Bulletin,  as  amended," 
L'-  hereby  further  amended  as  follows: 

S.  ction  XVni, "Definitions"  is  amended 
bv  adding  at  the  end  of  the  definition 
o:     F^nu"  the  following: 

All  adjacent  or  nearby  farm  land  un- 
ci' :  the  same  ownership  which  is  oper- 
at'ci  by  one  person  may  be  considered 
a  f.irm  even  though  such  land  is  located 
m  more  than  one  State  if  the  Regional 
D.:'ctor  finds  that  such  land  is,  in  fact, 
(■;><  rated  as  a  unit  with  respect  to  the 
r  •  ru)n  of  crops." 

Done  at  Washington.  D.  C,  this  24th 
ci.v  of  May,  1939.  Witness  my  hand 
a:  (1    the    seal    of    the    Department    of 

A  •  :(.ulture. 


-i;.\L  i 


H.  A.  Wallace, 

Secretary. 


li- 
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[Order  No  36) 
Part  936  '  Marketing  Order 

ORDER   regulating  THE  HANDLING  OF   FRESH 

bartlett  pe.'rs,  plums,  and  elberta 
peaches  grown  in  the  state  of 
california' 

5936  1      Definition.^ 

1936  2     Adminlstrailvo  bodies 

(a)  Designation  of  Control  Committee. 

(b)  Nomination  of  shipper  members  of  the 

Control  Committee. 

(c)  NomlnaUon  of  grower  members  of  the 
Control  Committee 

(di   Selection   of   members  of   the   Control 
Cfimmittee 

(e)  De<signatKin  of  members  of  ceimmodity 
conamittees. 

(f)  Nomination  of  Bartlett  Pear  Commod- 
ity Committee  members. 

Nomination    of    Elberta    Peach    Com- 
modity Committee  members. 
Nomination  of  Plum  Commodity  Com- 
mute members. 
(1)    Procedure  for  nominating  members  of 

various  commodity  committees 
(J>    Selection  of  members  of  various  com- 
modity   committees, 
(k]    Failure  to  make  nominations  for  com- 
mittee memberships. 
(1)    Alternates 
(m)    Procedure    for    filling    vacancies    on 

committees, 
(n)    Organization  of  committees, 
(o)    Removal   and  disapproval, 
(p)    Compensation, 
(q)    Funds  and  other  property, 
(r)    Powers  of  Control  Committee, 
(s)    Duties  of  Control  Committee 
(t^    Powers  and  duties  of  each  commodity 
committee 
«  936  3     Regulation  of  unfair  trade  practices 
and    unfair   methods   of   competi- 
tion. 
5  936  4     Regulation    by   grades    and   sizes 

(a)  Recommendation  by  commodity  com- 

mittee 

(b)  Establishment    of   regulation   period. 
(C)    Exemptions 

(di    Inspection  and  certification. 
.i  936  5     Regulation    of    dally    shipments, 
(a  I    Definitions 

(b)  Recommendation  of  regulation. 

(c)  Establishment  of  regulation. 
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;  0^6  10     Effective    time    and    terniir..ition 

(lii    EtTt'Ctui-    tune. 

(bi    TerminiiMi  n 

(CI    Proceedings  lifter  termination, 
■i  9,56  1 1      Durat.'.n   of    immunities 
?  936  12      Agenia  - 

>  936  13      Derogation 

;  93t)  14     I.iabilitv   "f   committee   members 
;  II J6  It      3»'parHbility . 

Wheroiis.  under  the  provisions  of  Pub- 
lic Art  No  10.  73d  Congress  (May  12. 
1933'.  as  amended  and  a.s  reenactpd  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  i  hereinafter  re- 
ferred  to   a.s   the   -acft,   it   is   provided  I  (jm^^rs  of  -uch  fruit  were  at  a  level  that 


Where;!.-;  the  Fierretary  finds  upon  thp 
bxsi.s  of  the  evidence  introduced  .ii  the 
hearing  and  the  record  thereof: 

1 1 1  that  customarily  a  .sub,sfanti:il  prr- 
lentage  of  all  .shipments  of  fresh  B.^nlett 
pilars,  plums,  and  Elberta  peache."-  uTown 
m  the  State  of  California  is  in  the  (  irrent 
of  interstate  or  ff)reign  commerce,  ur  di- 
rectly burdens  obstructs,  or  affects  such 
commerce: 

i2i  that  at  the  time  of  the  afcresuid 
hearinp  the  prices  received  by  the  pro- 
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regulation    by 


Elect  I'D 
shipper 

Ri<pi  rt.s    by    shippt-rs 

.Mlutment   percentage 

Dfermination   of   .allotments  at   ship- 
piiiij   p>urit.s 

Sliipment.s   from   ,i.>i.s.Mnblv   point.s 
Adjustment    fir    s;'.*i)meuta    by    b<jat 

Prohibiti.-in    "f    l.uid.ng 

Shipment   of    -itor:>L:e   fruit 

Rt'visioii  and  correction  of  reports. 
I    E.xccptions 
3     Compliance 
7     Ex"mptii  lis  for  shipments  f  ir 

table   iind   .itht-r   pvirposes. 
3     Exi'ven-ics   and   ii.s.s«-jis merits. 

ExpenM^> 

Asse«smeiit.-i 
9      Repor'Ji 

Information   to  Secretary- 
Reports   to   Control   Committee. 

Rcjxir's  to  a'mmut»>es 


•li.i.'i- 


that  the  S^'iretary  of  Agriculture  of  the 
United  States    hereinafter  referred  to  as 
the    -Secretary"'     shall,    subject    to    the 
provisions  of  the  act.  issue  orders  regu- 
lating such  handling  of  certain  agricul- 
tural   commodities     ^including    Bartlett 
pears,   plums,   and   Elberta   p«-achesi    as 
is  in  the  current  of  interstate  or  foreign 
commerce,    or    which    directly    burdens.  ' 
obstructs,  or  affeets  interstate  or  foreign 
commerce  :n  such  commodities:   and        i 
Whereius.  the  Secretary,  having  reason  ! 
to  b«'lieve  that  the  issuance  of  an  order 
would    tend    to    effectuate    the    declared 
policv    of    the    act    with    re.s{>'rt    lo    the  ■ 
esfablLshment   and  maintenance  of  such 
orderly    n;ark''*ing   conditions   for   fre.h 
Bartlett      ijtnirs.      plums,      and      Elber'a, 
peaches  grown  m  'he  State  of  California' 
as    would    e:--tabli.>h    prices    to    the    pro- 
ducers of  such  truit  at  a  level  that  would 
give  such  fruit  a  purchasing  power  with  | 
resp»-ct    to    articles    that    the    producers  ' 
thereof  buy  equivalent  to  the  purcha-sing 
p<iwer    of    such    fruit    dunng    the    ba.s«' 

period.  January  1.  1920,  to  l>'cember  31.  I 

1928.   both   dates   inclusive,   conducted   a  ' 

public   ht-aring   at    Sacramento.  Califor-  i 

nia.  from  February  27  to  MairJi  4,  1939,  I 

both    dates    inclusive,    pursuant-    to    due  ! 

notice  k:iven  to  all  interested  parties.'  on 

,1  proposed   order   regulating   such   lian- | 

dlmg  of  such  fruit  a^  is  m  the  current 

of    interstate    or    foreign    commerce,    or 

which  directly  burdens,  obstructs,  i^r  af- 
fects  .<nich   commerce   in   such   fruit,   at 

which  hearing  all  interested  p^-rsons  in 

attendance   w-Te  afTordtxl   due  opp<:)rtu- 

nity  to  be  heard  concermng  the  proposed 

order:   and 

Whereas,  the  Secretary  has  found  and 

pioclaimed  '   that    the   purchasing   p<iwer 

of    Bartlett    p.Mrs,    plums,    and    Elberta    the   act.   lUid    that    the  issuance   of   '^ev- 

peache.s  gro-^n  in  the  State  of  California'  eral  orders  applicable  to  any  subdivision 

durm-  the  period  August  1909-July  1914    of    the    regional    marketmg    area   or  re- 

cannof  be  sati.>factorily  determined  from    smnal  production  area,  included  in  this 

available  statistics  of  the  Department  of    '^rder.  would  not  effectively  carry  out  the 

Agriculture,     but     that     the    purchiusmg  ,  declared   p<ilicy  of  the  act : 

p<iwer  of  such  fruit  can  be  .satisfactonly  i       '6'    that   the  terms  and  provisions  of 

tleternMiied    from    available    statistics    of     this  order  prescribe,  .so  far  as  practicable. 

the   Department    of    Agriculture   for    the    such  different  terms,  applicable  to  difTer- 

p»'riod  January  1.  1920.  to  December  31.    ent  production  and  marketing  arnis.  as 

1928.  both  d.ites  inclusive,  and  that  the 

period  January  1.  1920.  to  December  31. 

1928.    both   dates   inclusive,   is    the   base 

p«  ru.d  to  be  u.sed  m  connection  with  this 

order     in    determining     the     purchai.ing 

ixiwer  of  such  fruit,  and 


gave  such  fruit  a  purchasing  pow.  r  with 
resp«"Ct  to  articles  that  the  producers 
thereof  buy  substantially  below  the  pur- 
chasing power  of  such  fruit  during  the 
base  period,  January  1,  1920.  to  December 
31.  1928   Ixith  dates  inclusive: 

'3'  that  the  regulation  of  shipments 
of  such  fruit  by  grades  and  si/es,  as 
pre.scrib«'d  herein,  and  the  prohibit ictn  of 
unfair  triuie  priu'tices  and  unfair  meth- 
ods of  competition,  as  provided  in  this 
order  and  t  h.e  regulation  of  daily  ship- 
ments, subject  to  the  terms  and  provi- 
sions contiuned  in  this  order,  will  tend  lo 
prevent  fluctuat.ion  of  prices  to  urowers, 
And  will  <'stabli.-h  and  maintain  a  more 
stable  market  tor  such  fruit,  and  estab- 
li.sh  prices  to  the  growers  of  such  fruit  at 
a  level  that  will  give  such  fruit  a  pur- 
chasing power  with  respHvt  t()  articles 
that  the  prcxlucers  thereof  buy  ecjuiva- 
lent  to  the  purchasing  p<iwer  of  s'jrh 
fruit  during  the  base  period.  Januaiv  1 
1920  to  Decemb»:^r  31.  1928.  both  dates 
iruiusi\e. 

•4  1  that  the  method  of  rettul.i'ing 
shipments  of  such  fruit  by  prohibiting 
unfair  trade  practices  and  unfair  meth- 
ods of  competition,  as  provided  m  this 
order,  and  the  method  of  regulating 
shipments  of  such  fruit  by  grades  and 
sl/es.  subjtvt  to  the  term.s  and  provisions 
contained  in  this  order,  and  the  metb.t)d 
of  regulating  daily  shipments,  in  aceord- 
ance  wTth  the  terms  and  provisions  of 
this  ord.r,  are  fair  and  equitable. 

I 

'5'  that  this  order  is  limited  m  it.'* 
application  to  the  smallest  regional  prn- 

I  duct  ion  area  and  to  the  smallest  regional 
marketing    area    that    is   practicable,   in 

'  order  to  effectuate  the  declared  policy  of 
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are  necessary  in  order  to  give  due  recog- 
nition to  the  difTerenct^  in  production 
and  marketing  of  such  fruit  in  such 
areas: 

n<  that  the  pro  rata  contnbution  of 
handlers  to  the  txpen.ses  of  the  adminis- 
trative HKoncu^  created  by  this  order, 
based  upon  the  qua-nULy  of  fruit  shipptd 


a.--   provided   in    thir   order,   is   fair   and 
equ.Mble:  and 

i8'    that    this    order    and    all    of    the 
terms  and   provisions  of  this   oider   are 
fair  and  equitable  and  will  tend  to  ef- 
fectuate the  dtclaied  policy  of  the  act. 
with    le-pect     to    fres!:    Bartlett     ix-a-s 
plums,  and  Elb-rta  ixac  he.s  grown  in  tlv 
State  of  Caliloinia    bv  establi-shinf  and 
maintaining  sm  h  orderly  marketing  con- 
ditions therefor   a.s   \\\'A  establish   prices 
to  producers  thereof  at  a  level  that  will 
give  such  fruit  a  purchasing  power  with 
respect    to    articles    that    the    producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  su(  h   fruit   m  the  ba.-e  p<Tiod. 
January    1.    1920    to  December   31.   1928. 
both  dates   incluHve.  and  by  protecting 
the  interest  of  the  consumer  by  'ai   ap- 
pruachmt^  such  level  of  prices,  which  it 
is  declared  in   the  act   to  be  the  policy 
of  Congress   to   establish,    by   a   gradual 
correction  of  the  current   level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  m  th.    public  interest  and  feasible 
in  view  of   the  current  consumptive  de- 
mand 111  domestic  and  foreign  markets, 
and  by  'b'   authorizing  no  action  which 
has  for    Its  purpo.se  the  maintenance  of 
pnces  to  piodueers  al^tve  the  aforesaid 
le-.el  which  it  is  declared  in  the  act  to  be 
tht    ixilicy  of  Congress  to  establish;  and 

Whereas,  the  .Secretary  finds: 

•  1  •  that  the  marketing  agreement  reg- 
ulating tht  handling  of  fresh  Bartlett 
pears,  plimis.  and  Elb<  rta  peaches  giown 
in  the  State  of  California,  executed  by 
the  Secretary  on  the  24th  day  of  May 
1939.  uixin  which  the  aforesaid  public 
hearing  Wius  held  in  Sacram*  iito,  Califor- 
nia, was  signed   by  handlers    i  excluding 


within  such  production  area  within  the 
aforesaid  period  January  1,  1937,  to  De- 
cember 31,  1938.  both  dates  inclusive. 


Now.  therefjre.  it  is  hereby  ordered. 
pursuant  to  the  provisioas  of  the  afore- 
said act,  that  such  handling  of  fresh 
Bartlett  pear-,  plums,  aiid  Elb'-rta 
p<aches  grown  in  the  State  of  Cahfoniia 
as  IS  in  the  current  of  interstate  or  for- 
I'i^'n  commt  r;:(  .  or  which  directly  bur- 
dens, obstructs,  or  afTect.s  interstat«-  or 
foreign  comm.  rce  in  such  fruit,  from  and 
ofter  the  date  hereinafter  specified,  shall 
b<-  in  confoimity  to.  and  in  compliance 
with,  the  terms  and  conditions  of  this 
order. 

S  936.1  Dcfniiiions.  As  used  herein, 
the  lollowing  terms  have  the  following 
meanings: 

lai  ••S'cr'tary"  means  the  Secretary 
of  Apnculiure  of  the  United  States. 

!      'bt    'Act"   means  Public   Act    No.    10. 

;  73d  Congress  'May  12.  1933  >  ,  as  amended 
and  a.s   reenac  ted  and  amended  by  the 

\  Agricultural    Marketing    Agreement    Act 

j  of  1937   '50  Stat.  246 >,  as  amended. 

i      ici    'Per.son'    means    any    individual. 

I  partnership,  corporation,  association,  or 

I  any  other  business  unit. 

'd'  "Fruit ■■  means  any  and  all  strains 
of  any  and  all  varieties  of  plums,  grown  : 

'  in  the  State  of  California   and   shipped  ' 
m  frc.sJi  form,  and  any  and  all  strains  of  ' 
Bartlett     pears     and     Elberta     peaches  j 
grown    in    the    State    of    California    and 
shipped  in  fresh  form.  I 

■  et  ■Grower"  and  "producer"  are  I 
synonymous  and  mean  any  person  who  '■ 
produces  fruit    as  owner  or  tenant,  for, 


'ii  "Variety"  means  any  subspecies  cf 
fruit,  such  as  the  Santa  Rosa  plum. 

(jt  "Confidential  aeent"  refers  to  an 
individual  designated  by  the  Control 
Committee  to  act  as  the  recipient  of 
confidential  information  relative  to  the 
shippmr.  ol  fruit  by  the  various  shippers. 

iki  "Area"  means  the  State  of  Cali- 
fornia. 

'li  'District"  means  any  of  the  fol- 
lowing subdivision's  of  the  State  of  Cali- 
fornia: 


.sale  or  shipment  in  the  current  of  inter- 
coi)ixTative'a.ssociations  of  producers  who:  state    or    foreign    commerce,    or    so    as 

directly    to    burden,    obstruct,   or    affect 
s'Uch   commerce. 


were  nijt  engaged  in  processing,  distribut 
ing.  or  shipping  the  Iruit  covered  by  this 
order  1  who.  dunng  the  1937  and  1938 
shipping  sea-sons,  handled  not  It  .ss  than  50 
percent  of  the  volume  of  fresh  Bartlett 
pears,  not  less  than  50  ix'rce'nt  of  the' 
\rlumf  of  plums,  and  not  le.ss  than  50 
peicent  of  the  volume  of  Elberta  peaches, 
grown  in  the  State'  of  California,  mar- 
keted during  said  shipping  seasems  in  the 
current  of  interstate  or  foreign  com- 
merce, or  s(,  as  directly  to  burden,  (b- 
i-truct.  or  affect  such  commerce: 

i2'  that  this  order  regulates  the  han- 
dling of  such  fruit  in  the  same  manner 
as  the  afore.s;iid  marketing  agreement, 
and  that  this  order  is  made  applicable 
only  to  persons  in  the  respective  cla.sscs 
cf  industrial  and  commercial  activities 
specified  in  the  aforesaid  marketing 
atTeement : 

■3 1  that  th-'  issuance  of  this  order  is 
favored  by  producrs  who.  during  the  pe- 
riod from  January  1.  1937.  to  De:'cember 
31  1938  both  dates  inclusive  (which  is 
li'  rt  by  dete  rmined  to  be  a  repre-sentative 
P< nod  I .  preiduced  for  market  within  the 
S'ate  of  California  at  lea.st  two-thirds  of 
th.  volume  of  fresh  Bartlett  pears,  and  at 
least  two- thirds  of  the  volume  of  plums, 
and  at  least  two-thirds  of  the  volume  of 
Lib-'rta    peaches    produced    for    market 


(fi    "Ship'  ar.d  "handle"  are  synony- 
mous and  mean,  except   as  used  in  sec- 


<li  "North  Sacramento  Valley  Dis- 
trict" includes  and  consists  of  Glenn 
County.  Shasta  County.  Tehama  County. 
Modoc  County.  Siskiyou  County.  Lassen 
County.  Plumas  County,  and  Colusa 
County. 

i2i  'Central  Sacramento  Valley  Dis- 
trict" includes  and  consists  of  Sutter 
County.  Butte  County.  Yuba  County. 
and  Sierra  County. 

<3i    "Sacramento    River   District"    in- 
cludes    and     consists     of     Sacramento 
County,  that  portion  of  Yolo  County  east 
of   a   straight    line   from   the   northwest 
j  comer    of    Sacramento    Cotinty    to    the 
I  northeast  corner  of  Solano  County,  and 
'  that   portion   of   Solano  County  east    of 
1  a  straight  line  from  the  northeast  cor- 
ner of   Solano  County   to   the  town   of 
Rio  Vista. 

'4»    "Eldorado  District"  includes  and 
consists  of  Eldorado  County. 
j       1 5)    "Colfax     District"     includes     and 
'  consists  of  Nevada  County  and  that  por- 
I  tion   of   Placer   County   north   and    east 
1  of    a    straight    line    running    northwest 
through  the  town  of  Bowman  and  ex- 
tending to  the  Bear  River  and  southeast 
to   the  American  River, 

'6'  "Placer  District"  includes  and 
consists  of  that  portion  cf  Placer  County 
not   included    in   Colfax   District. 

<1<  "Solano  District"  includes  and 
consists  of  that  portion  of  Yolo  County 
not   included  in   the   Sacramento   River 


tion  936  5  hereof,  to  convey  in.  or  handle  ,  District,    and    that    portion    of    Solano 


for  shipment  in.  to  ship  in  or  cau.se  to 
be  conveyed  or  handled  for  shipment  in. 
or  in  any  other  way  to  put  fruit  in.  the 
channels  of  trade  by  conveying  or  caus- 
ing fruit  to  be  conveyed  by  railroad, 
truck,  boat,  or  any  other  means  whatso- 
ever 'except  as  a  common  carrier  of 
fruit  owned  by  another  person  i,  in  the 
current  of  interstate  or  foreign  com- 
merce, or  so  as  directly  to  burden,  ob- 
struct, or  affect  such  commerce. 

<gi  "Shipper"  and  "handler"  are 
synonymous  and  mean,  except  as  used 
in  section  936.5  hereof,  any  person  (ex- 
cept a  common  carrier  for  another 
person!  who  ships,  or  is  engaged  in  ship- 


County  not  included  in  the  Sacramento 
River  District. 

'8i  "Contra  Costa  District"  includes 
and  consists  of  Contra  Costa  County. 

'9>  "Santa  Clara  District"  includes 
and  consists  of  Alameda  County.  Mon- 
terey County,  Santa  Clara  County,  San 
Mateo  County.  Santa  Cruz  County,  and 
San  Benito  County. 

1 10'  "Lake  District"  includes  and 
consists  eif  Lake  County. 

till  "North  Coast  District"  includes 
and  consists  of  Mendocino  County. 
Humboldt  County.  Trinity  County  and 
Del  Norte  County, 

il2»    "South   Coast    District"  includes 


ping,  marketing,  consigning,  or  dealing  ,  ^       .        ^^ 

m  fruit  either  m  person  or  as  or  through    and  consLsts  of  San  Luis  Obispo  County 
broker,  representative,  or  oth-    Santa  Barbara  County.  Ventura  County 


an  agent. 

erwise.   in   the   current   of   interstate   or 

foreign    commerce,    or    so    as    directly 

to     burden,     obstruct,     or     affect     such 

commerce. 

(h>  "Season"  means  the  twelve-month 
period  beginning  on  April  1  of  each  year 
and  ending  on  March  31  of  the  follow- 
ing year,  both  dates  inclusive. 


and  that  portion  of  Los  Angeles  County 
south  of  the  Tehachapi  Mountains  and 
west  of  a  straight  line  running  from  the 
town  of  Saupus  to  Point  Fermin, 

<13)  "Stockton  District"  includes  and 
con.sists  of  San  Joaquin  County,  Amador 
County,  Calaveras  County,  and  Alpine 
County. 
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( 14  1  ••Stanislaus  District"  includes  and 
consisr^  of  Merced  County,  Stanislaiki 
County.  Tuolumne  County,  and  Manpovsa 
County 

.15 1  •Pn-sno  District"  iiu-ludcs  and 
consists  ol  Maderci  Coun'y.  Fresno 
County,  and  Mono  County, 

'16'  Tulart'  District"  includes  and 
consists  of  Kings  Counry  and  Tulare 
County. 

I  17'  '  K'Mn  Di,^tncl"  includes  and  con- 
sists of  that  port  Km  of  Kern  County  urst. 
of  the  Tehachiipi  Mountains 

I  18'  ■Tehachapi  District"  includ^-s  and 
consists  of  that  portion  of  U\<>  Angrles 
County  norUi  of  the  San  Gabriel  Moun- 
talrui  and  north  of  that  portion  of  Kern 
County  not  included  m  Kern  Di^rict, 
and  Inyo  County. 

'  19'  --Southem  California  D;-tricf  in- 
cludes and  corisists  of  San  Bernardino 
County,  Oranae  County.  San  Diego 
County,  Imperial  Counfy.  Ri\>rsid<- 
County,  and  that  ponion  of  Los  Angeles 
County  not  included  m  th.e  Sou'h  Coast 
District  and  the  Tchaihapi  Di.-.trict. 

(20'  -Nnrth  Bay  District"  includes 
and  consist.s  of  Sonoma  County.  Napa 
County,   and   Mann   County  ' 

•936  2      Ar{n:tii:stra!ivr       b(xiu-^ — 'a' 
DcsKJU'ition    of    C""/''o/    C'0';"iif.''ee-      A 
Control  Commit te»>  i.->  herebv  rstabhsh.ed 
consisting  of  tw-'he   •  IJ '    shipper   mem- I 
bers  and  thirteen   '1:3'    iirower  m^'mb'Mv 
and  the  members  shall  be  selected  m  ac- 
cordance    uKh     the     provisums     ht-reof 
The  members  shall  be  selected  annually 
for  a  tf'rm  ending  on  March  1    and  said 
members  shall  serve  until  th^ir  r- spec-  ■ 
tivt'   successors   are   selected    and    quali-  | 
fi.'d.     The  initial   nvmbers  of   th^'  Con- 
trol    Committee,     including     both     the 
grower  members  and  the  shipper  mem-  • 
bers.  shall  be  selected  by  the  Secretary  ' 
as  soon  as  reasonably  pos.sible  after  the 
effective  date  hereof.     In  thus  selecting 
the  initial  members,  the  Secretary  may 
consider    such    nominations    or    sug2es- 
tions.  if  any.  submitted  by  growers  and 
shippers,  and  -^uch  nominations  or  sug- 
gestions  may   be   by   virtue   of   election.-, 
conducted    by    groups    of    growers    and 
groups  of  shippers  prior  to.  or  immedi- 
ately   subsequ'-nt    to,    the    effective    date 
hereof.     The    members    of    the    Cor»trol 
Committt-e    selected    .subsequent    to    the 
initial  members  shall  be  selected  in  ac- 
cordance ui'h  the  provision.-,  hereinafter 
set  forth. 

«b'  Novnnation  of  sfuppfr  rjw'nbfrs;  nt 
the  Co^Ttrol  Committee.  Nominations 
for  the  twelve  <  12'  members  of  the  Con- 
trol Committee  to  represent  shipeprs. 
subsequent  to  the  initial  members,  .shall 
be  made  in  the  following  manner: 

( 1 1  Elective  bodies  may  be  formed  con- 
sisting of  any  shipper  or  group  of  ship- 
pers who  .shipped  at  least  one-third  '  '  ,i ' 
of  the  total  tonnag'>  of  fruit  .-.hipped 
by  all  shippt^rs  during  the  preof'dme 
season.  Each  elective  body  shall  bt>  en- 
titled to  nonunate  four  >4'  persons  for 
memberr^     In  the  event  an  t  lective  body  [ 


is  composed  of  more  than  one  (1>  ship- 
per, each  such  shipp»'r  shall  cast  his  vote 
on  the  basis  of  fruit  shipped  by  such 
shipper  during  the  previou-s  seas<,)n 
Voting  shall  be  cuniulative.  Shippers 
who  have  sufficient  t<innage  to  form 
one  or  more  elective  bodies  shall  not  b<' 
entitled  to  use  th^'ir  additional  fractional 
tonnage,  if  any,  toward  the  formation  of 
an  additional  elective  body, 

'2'    In   the  event   all   nominatiorLs  for 
the  shipper  membership  of  the  Control 
Com.mlttee    are    not     m.ade    by    elective 
bodies,  as  provide-d  in  subparagraph  '  1  > 
of    paragraph,      b'     of    this    section,    by 
February  I  of  each  year,  the  then  exist- 
ing   Control   Committee    >hail    promptly 
announce    a    tim--    of    and    place    for    a 
meeting  of  all  shipper-;  of  fruit  v. ho  havr 
n<it    individually    or    eolleetively    formed 
an  electiv''  body  rmr  in  any  manner  par- 
ticipated therein,  anil  such  Control  Com- 
mittee   shall    conduct     the    election     of 
nominees  at  such  me.-ting      At  Siiid  elec- 
tion meeting    such    -hippers  shall   select 
a    nominee    for    r.n-h    of    the    aforesaid 
positions  of   the  Control   Committee  for 
^hich  nominet-s  have  not  b«'en  selected 
pursuant   to  th-'   pr^vi-^ions  of   subpara- 
crapti     '1'     of     paragrapti     'b'     of     thi.> 
section.      In    such    rlecMon,    each    such 
shipp^T  shall  cist  onlv  on-'  ■  1  ■   vote      No 
-hipper    who    formed    an    elective    lx>dy. 
!  or    participated    therein    with    another 
shipper  or  shipi>ns    >hall  participate  in 
or  vote  at   such   election   held   pursuant 
to  the  provisions  of  this  :-ubparagraph 

i3'  No  shipiXT  -h:-tll  be  entitled  to 
participate  in  the  nomination  of  mem- 
bers of  th'^  Control  Committee,  or  be 
eligible  for  member-hip  on  either  the 
Control  Committee  or  the  Sales  Man- 
acers^  Committee,  if  such  shipper  has 
failed  to  pay  the  asses^sments.  due  to  be 
paid  by  him.  pursuant  to  the  provisions 
hereof 


ic'  Nomination  of  qrcncer  members  of 
the  Control  Committee.  Nominations 
for  the  thirteen  '13'  members  of  the 
Control  Commute*'  to  represent  grow- 
ers, .-^ubsequent  to  the  initial  members, 
shall  be  made  by  the  commodity  com- 
mittees in  the  following  manner; 

1 1 '    A  nomination  for  one  '  1 '  member 
shall  be  made  by  each  commodity  com- 
mittee   selected    pursuant    to    paragraph 
ij»  of  this  section.     Nominations  for  the 
remaining  members  to  represent  grow- 
ers shall  be  made  by  the  respective  com- 
modity committees  as  provided  herein- 
after     The  number  of  remaining  mem- 
bers which  each  commodity   committee 
shall    be    entitled    to    nominate    .shall    be 
<  ba.sed  upon  the  proportion  that  the  pre- 
vious   three    '3'    seasons'    shipments    of 
the  kind  of  fruit  for  which  the  respec- 
tive   commodity    committee    has     been 
established,   pursuant    to  the   provisions 
her^'of.  IS  of  the  total  shipments  of  all 
fruit,    as    defined    in    paragraph    (d'    of 
,-eetion    1    h-'r.of.    during    such    previous 
thret'     '3'     .->ea.sons;    Proxv.ded.    hoioeier. 
That,  in  the  event  statistical  informa- 


tion regarding  such  shipments  1«;  not 
available  for  one  of  the  afore.said  three 
seasons,  the  nominations  shall  be  based 
a.s  aforesaid,  on  the  three  season^,  for 
which  statistics  are  available,  next  pre- 
ceding the  season  during  which  the 
nominations  are  being  made, 

•  2'  A  p^Tson  nominated  by  any  rnrn- 
modity  committtH-  for  memb«'rsh:p  i.n 
the  Control  Committee  .shall  be  an  in- 
dividual person  who  produced,  during  the 
previous  sta.s<in,  at  least  f\fty-on»'  <51t 
p«-rcont  of  the  total  fruit  shipprd  by  him 
durin«  such  season  Each  meml^er  of 
each  commodity  committee  shall  have 
only  on>'  '1'  vote  m  the  selection  of 
nomine»\s  for  memlx-rship  on  thf  C'ln- 
trol  Committee 

'd'    Selection  o>  members  nf  tf-e  Coi- 
trnl  Co"!'!nttee.     From  the  nominations 
made  hy  raeh  elective  body  pursuant  to 
subparagraph    '1'    of   paragraph    'b'    of 
this  section    or  from  other  p"rsons.  the 
Secretary  shall  select  four  '4'    meml>'rs 
of    the    Control    Committee       From    the 
nominations  made  pursuant  to  subpara- 
graph '2'    of  paragraph   'b'   of  this  sec- 
tion, or  from  other  persons,  thr   .Secre- 
tary shall  .s-hrt    the   remaining  shipper 
members     of     the     Control     Committee. 
F'om  the  nominations  made  pursuant  to 
paragraph   'C    of   this  section,  or  from 
other  persons,  the  S«'cretary  shall  select 
the    grower     m»'mtx>rs    of     the    Control 
Committer       Any    person    selected    as  a 
member  of   the  Control  Committee,  in- 
cluding  but    not    hinna   limited   to  tiiasp 
.selected    as    the    initial    members,    shall 
qualify  by  filing  with  the  Secretary,  or 
'  with    the    de.sicnated    representative    of 
the   S»'cretary.   a   written   acceptance  of 
the  appointment. 

(el    Designation   of   members   of  e»>m- 
mi-ditu    committees.      There     is    hereby 
establi.shfd  the  Bartlett  Pear  Comm'Klity 
Committee     consisting     of     twehe     '  12i 
members,     and     the     Plum     Commndity 
Committee  and  the  EUberta  Peach  Com- 
modity   Committer'    each    consistirv;    of 
.s(  ven    '7'    niemb«^rs.      The    members   of 
each     commodity     committee     shall     be 
selected  annually  for  a  term  ending  on 
February    15.    and    such    members    shall 
serve    until    their    respective    successors 
are  selected   and  quahfied      Tlie   initial 
members  of  each  commodity  committee 
shall  be  selt'oted  by  the  S<x'retary  as  soon 
tis  reas(mably  possible  after  the  effective 
date  hereof.    In  making  such  selectli:!.-. 
the  Secretary  may  consider  such  noini- 
natKjns  or  suggestions,  if  any.  submitted 
by    growers,    and    such    nominations    or 
suggest lon.s    may    be   by    virtue    of    .lec- 
tions   conducted    by    groups   of    growers 
prior   to.  or   immediately  subseq'jent    to, 
the  effective  date  hereof.     The  members 
of   each   commodity   committee    sel 'cted 
subsequent   to  the  initial  members  shall 
be  .selected  in  accordance  with  the  p;.  - 
visions  hereinafter  set  forth. 

If  1  Nmnmation  of  Bartlett  Pear  C'>m- 
moditu  Committee  members.  Nomina- 
tions for  membership  on  the  Bartlett 
Pear    Comnuxlity    Committee    sliall    be 


made  by  the  powers  of  Bartlett  pears, 
as  ['a!(>ws: 

.1.   One   '!•    nominee  by  the  growers 

jn  the  North  Siicramento  Valley  District 

and  Central  S;icramento  Valley  District. 

J)   One   '1'    n(  minee  by  the  growers 

in   the  Placer   District. 

.31  Three  '3'  nominees  by  the  grow- 
ers" in  the  Sacrammto  River  District 
and  Stockton   District. 

■  4'  One  '1'  nominee  by  the  growers 
in  tlie  Solano   District. 

(51  One  '1)  nominee  by  the  growers 
in  the  Contra  Costa  District  and  Santa 
Clara    DistJict. 

(6'  One  '1'  n(miince  by  the  growers 
in  -lie  Lake  District. 

71  One  '1'  nominee  by  the  growers 
in  the  North  Coast  District  and  North 
Bav   Distnct, 

8>  One  '1'  nominee  by  the  growers 
in  the  Colfax  District. 

<9(  Tvk-o  i2'  nominees  by  the  growers 
in  the  Eldorado  District  and  all  of  the 
area  not  included  in  the  North  Sacra- 
mento Valley  District.  Central  Sacra- 
mento Valley  District,  Colfax  District. 
Placer  Di.stnct.  Sacramento  River  Dis- 
trict, Stockton  District.  Solano  District, 
Contra  Costa  District,  Santa  Clara  Dis- 
trict, Lake  District.  North  Coa^t  District, 
and  North  Bay   District. 

(g)  Nomination  of  Elberta  Peach  Com- 
modity  Committee  rnivibers.  Nomina- 
tions for  member.ship  on  the  Elberta 
Peach  Commodity  Committee  shall  bo 
made  by  the  growers  of  Elberta  peaches, 
as  follows: 

'!>  Two  '2>  nominees  by  the  growers 
in  the  Fresno  Distnct. 

'  2 '    One    1 1 1    nominee  by  the  growers 
in  the  Tulare  District  and  Kern  District. 
'3t    Two  '2^   nominees  bv  the  growers 
in  the  Stanislaus  District, 

4  I  One  ( 1 1  nominee  by  the  growers 
m  ttic  North  Sacramento  Valley  District. 
51  One  <1)  nominee  by  the  growers 
:■,  .ill  of  the  area  not  included  in  the 
Fi'sno  District,  Tulare  Distnct,  Kern 
D.-^rict,  Stanislaus  District,  and  North 
S.icramento  Valley  District. 

h'  Nomination  of  Plum  Commodity 
r  '•imittee  members.  Nominations  for 
II..  mberslup  on  the  Plum  Commodity 
C  mmittee  shall  be  made  by  the  growers 
u:  plums,  as  follows: 

1 1   Three  '3^  nominees  by  the  prowers 
in  the  Colfax  District  and  Placer  Distnct. 
'2'   One  <1»   nominee  by  the  growers 
in  the  Central  Sacramento  Valley  Dis- 
trict and  Solano  District. 

(3)  Tv^-o  1 2)  nominees  by  the  growers 
in  the  Fresno  District.  Tulare  District. 
K'Tn  District,  and  Southern  California 
District. 

•  4'  One  il>  nominee  by  the  growers 
in  all  of  the  area  not  included  in  the  Col- 
fax Eh.strict.  Placer  District,  Central 
Sacramento  Valley  District.  Sclano  Dis- 
trict. Fresno  District.  Tulare  Distnct. 
Kern  District,  and  Southern  California 
Di.->lncL 


<i)   Procedure  for  nominating  members 
of  various  commodity  committees.     The 
nominations  for  membership  on  the  Bart- 
lett Pear  Com.modity  Committee  shall  be 
made  by  the  growers  of  Bartlett  pears  in 
the  aforesaid  districts  who  are  present  in 
person  at  a  general  meeting  in  each  dus- 
trict  or  districts  as  specified  herein;  and 
at    each   such   meeting   each   grower   of 
Bartlett    pears  shall  be  entitled   to  cast 
only  one  '!>   vote  on  behalf  of  himself, 
his   agents,   partners,   aflTiliates,   subsidi- 
arily, and  representatives.     The  growers 
of  plums  shall  select  nominees  for  mem- 
bership on  the  Plum  Commodity  Com- 
mittee in  the  same  manner  and  accord- 
ing  to   the   same   voting   regulations   as 
prescribed  in   this  paragraph   regarding 
ihe  selection  of  nominees  for  membership 
on  the  Bartlett  Pear  Commodity  Commit- 
lee.    The  growers  of  Elberta  peaches  shall 
select   nominees  for  membership  on  the 
Elberta  Peach  Commodity  Committee  in 
the  same  manner  and  according  to  the 
.same  voting  regulations  as  prescribed  in 
this   paragraph   regarding   the   selection 
of  members  of  the  Bartlett   Pear  Com- 
modity   Committee.       Nominations     for 
membership  on  the  various  commodity 
committees,   selected   subsequent   to  the 
initial  committees,  shall  be  supervised  by 
the    then    existing    Control    Committee 
which  shall  pre.scribe.  from  time  to  time, 
such  procedure  incident  to  such  nomina- 
tions as  shall  be  reasonable  and  fair  to 
all  persons  concerned. 

(.11   Selection    of   members   of   various 
commodity   committees.     The   Secretary 
shall  select   the  members  of  each  com- 
modity committee,  subsequent  to  the  in- 
itial  members,  from    nominations   made 
by  growers,  as  provided  in  this  section. 
or  from  among  other  persons,     A  person 
nominated  or  selected  for  membership  on 
a  commodity  committee  shall  be  an  in- 
dividual   grower   who    produced,    during 
the    previous   season,    at    least    fifty-one 
.51)  percent  of  the  fruit  shipped  by  him 
during  such  sea.'-on,  or  an  individual  per- 
son    who     rcpre.^nts     an     organization 
which  produced,  during  the  previous  sea- 
son,  at    least    filty-one    '51'    percent   of 
the  fruit  shipped  by  it  during  such  sea- 
son.    Any  person  selected  as  a  member 
of  a  commodity  committee,  including  but 
not  being  limited  to  those  designated  as 
the  initial  mem.bers.  shall  quahfy  by  fil- 
ing with  the  Secretary,  or  with  the  des- 
ignated representative  of  the  Secretary, 
a  written  acceptance  of  the  appointment. 
(k»    Failure  to  make  nominations  for 
committee   memberships.     In    the   event 
nominations  are  not  made  for  member- 
ship on  the  various  commodity  commit- 
tees, pursuant  to  the  provisions  of  this 
section,  by  March  15  of  each  year,  the 
Secretary  may  select  such  members  with- 
out  waiting   for   nominees  to  be   desig- 
nated.    In  the  event  nominations  are  not 
made    for    membership   on    the   Control 
Committee,  pursuant  to  the  provisions  of 
this  section,  by  April  1  of  each  year,  the 
Secretary  may  select  such  members  with- 


out  waiting   for  nominees  to   be   desig- 
nated. 

(1)    Alternates.     There     shall     be     an 

alternate  for  each  member  of  the  Control 

Committee,   and   an   alternate   for   each 

member  of  each  commodity  committee. 

Each    such    alternate    shall    possess    the 

same  qualifications,  shall  be  nominated 

and   selected   in   the   same   manner   and 

shall  hold  office  for  the  same  term,  as 

the  member  for  whom  he  is  alternate. 

An  alternate  shall,  in  the  event  of  such 

member's  ab.sence  at   a  meeting  of  the 

committee  of  which  he  Ls  a  member,  act 

in  the  place  and  stead  of  such  member; 

and.    in    the    event    of    such    member's 

removal,  resignation,  disqualification,  or 

death,   the   alternate   for   such   member 

shall,  until  a  successor  for  the  unexpired 

term  of  said  member  has  been  selected. 

act    in    the    place    and    stead    of    said 

member. 

(m)   Procedure  for  filling  vacancies  cm 
committee.^.    To  fill  any  vacancy,  which 
occurs    prior    to    March    1.    1940,    occa- 
sioned   by    the    failure    of    any    person 
selected    as   a    member    of    the    Control 
Committee  to  qualify,  or  the  death,  re- 
moval, resignation,  or  disqualification  of 
any    qualified    member    of    the    Control 
Committee    prior   to    March    1,    1940.    a 
successor  for  his   unexpired  term   shall 
be  selected  in  the  same  manner  provided 
in  this  section  for  the  selection  of   the 
initial    members    of    the   Control    Com- 
mittee:  and  to  fill  any  vacancy,  which 
occurs  subsequent  to  March  1.  1940.  oc- 
casioned  by   the  failure  of   any  person 
selected    as    a    member    of    the    Control 
Committee  to  quahfy.  or  the  death,  re- 
moval, resignation,  or  disqualification  of 
any  qualified  member  of  such  commit- 
tee, a  successor  for  the  unexpired  term 
shall  be  nominated  and  selected  in  the 
same    manner   provided   in   this   section 
for    the    nomination    and    selection    of 
members     of     the     Control     Committee 
nominated   and   selected   subsequent   to 
the    initial    members.     To   fill   any   va- 
cancy,  which  occurs  prior   to  Febmary 
15,  1940,  occasioned  by  the  failure  of  any 
person    selected    as    a    member    of    any 
commodity  committee  to  qualify,  or  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  qualified  member  of  any 
commodity  committee  prior  to  February 
15.   1940,   a  successor  for  his  unexpired 
term  shall  be  selected  in  the  same  man- 
ner   provided    in    this    section    for    the 
selection  of  the  initial  members  of  any 
commodity  committee;   and  to  fill  any 
vacancy,    which    occurs    subsequent    to 
February    15.    1940.    occasioned    by    the 
failure  of  any  person,  selected  as  a  mem- 
ber   of    any    commodity    committee    to 
qualify,  or  the  death,  removal,  resigna- 
tion, or  disqualification  of  any  qualified 
member  of  any  such  committee,  a  suc- 
cessor for  the  unexpired  term  .shall  be 
nominated    and    selected    in    the    same 
manner  providt  d  in  this  section  for  the 
nomination    and    selection    of    members 
of  any  commodity  committee  nominated 
and    selected   .subsequent    to    the    initial 
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members.  If  nomination  for  any  such 
vacancy  on  the  Control  Committee  or 
any  commodity  committee  is  not  made 
within  twenty  (20>  days  after  the  l)e- 
ginning  of  such  vacancy,  the  Secretary 
may  select  the  successor  for  the  unex- 
pired term  without  waiting  for  nomina- 
tion to  be  made. 

(n>  Organization  of  com:nittees.  tii 
The  Control  Committee  shall  not  per- 
form any  of  its  duties,  or  exorci-^e  any 
of    the    powers    herein    granted,    while 


ipi  CnmpeJisatinn  The  shipper  mem- 
bers of  the  Control  Committee,  and  then- 
respective  alternaie.s,  sliall  serve  with- 
out compensation,  but  said  mpmb»>rs. 
and  their  respective  alternates,  shall  b*- 
reimbux.sed  for  expenses  necessarily  in- 
curred in  the  pt>rformance  of  their  re- 
spective duties.  The  members  of  each 
commodity  committee  and  the  grower 
members  of  the  Control  Committee  may 
receive  compensation  not  to  exceed  the 
amount  of  five  dollars  i$5,00i    per  diem. 


there  are  more  than  seven  '7>  vacancies  I  for  attendance  at  ea.h  meeting,  in  addi- 

of    all     tion   ^o  bt'in?   rf^imbursed   for   nec^.ssary 


in    Its   membership.     A   majority 
of  the  members  of  the  Control  Commit- 
tee shall  constitute  a  quorum,  and  any  I 
action   of   the  Control   Committee   shall 
require  the  concurrence  of  the  maiority 
of  all  members  present  at  the  metting. 

i2»   The     Bartlett     Pear     Commodity' 
Committee  shall  not  perform  any  of  it.-^ 
duties,   or   exercise   any   of   the   powers  1 
herein    granted,    while    there    are    more  , 
than   three    i3>    vacancies   in    its   mf^m- 
bership.     None  of  the  oth^r  commodity 
committees,    provided    for    by    this    sec- 
tion, shall  perform  any  of  its  respective 
duties,   or   exercise    any    of    the    powers  ' 
herein    granted,    while    there    are    more 
than  two   '2'    vacancies  in  its  member- 
ship.    A    quorum    of    the    Bartlett    Pear 
Commodity   Committee   shall   consist   of  ^ 
eight    i8i    members;    and   a   quorum   of  ^ 
each  of   the  other  commodity   cornnut-  i 
tees  shall  consist  of  f^ve  '5'   members.      ' 
i3'    The  Control  Committee  and  each  ^ 
commodity  committee  shall  give  to  the  | 
Secretary,  or  to  the  designated  acent  of  | 
the  Secretary,  the  same  notice  of  each 
meeting  that  is  given  to  the  members  of  | 
the  respective  committee. 

t4'    The    Control    Committee    or    any  i 
commodity    committee    may.    subject    to  j 
disapproval    by    the    Secretary,    provide  ; 
for.  upon  due  notice  to  all  of  the  rufm- 
bers  of  the  respective  comnuttee,  votintr 
by  letter,  telegraph,  or  telephone:    Pro-  , 
i^idt'd.  Tliat.  any  mem.brr  vonim  by  tele- 
phone shall  promptly  thereafter  confirm  | 
in  writing  his  vote  so  cast. 

'01    Removal    and    di^apv'nxil.     The, 
members  of  the  Control  Committee,  m-  ' 
eluding    their    respective   suecess<^rs   and  , 
alternates,    and    the    members    of    each 
commodity    committee,    including    their  | 
respective  successors  and  alternates,  and 
any  ag^'nt  or  employee  appointed  or  em-  i 
ployed  bv  the  Control  Committe.  or  any  I 
other  committee  establiNh-^d  pursuant  to  | 
the  provisions  hereof,  .shall  bt^  --ubject  to  i 
removal   or   suspension   at   anv   time   by] 
the    Secretary       Each    reaulafion.    d>H'i-  i 
sion.  determination,  or  oth»>r  act  of  the  , 
Control   Committee,   or   any  comm.odity  ' 
committee,     or     any     other     committee 
established    pui"suant    to    the   provisions 
hereof,  .shall  t)e  subject  to  the  continu- 
ing right  of  the  Secretary  to  disapprove 
of  the  .same  at  any  tim>\  and.  up^m  .-uch 
d:.sappro\al.  each  such  regulation,  deci- 
sion, detrrmmat :an.  or  other  act,  shall 
be   deemed   null   and  void  except   as   to 
acts  done  in  reliance  thereon  or  in  com- 
pliance  therewith    prior    to    such   di.sap- 
proval  by  the  Secretary. 


expenses 

meeting. 

iq)  Funds  and 
All  funds  received 
mittee.      pursuant 


incident      to     attending     said 


other    priyptTfij.      '  1 ' 

by  the  Control  Com- 

to      the      provLsions 


hereof,  .shall  b*^  used  .solely  for  the  pur- 
poses herein  specified,  and  the  Secretary 
may  require  the  Control  Committee  and 
its  members  to  account  for  all  receipts 
and  disbursements 

i2>  Upon  the  death,  resignation,  re- 
moval, or  expiration  of  the  term  of  any 
member  or  employee  of  the  Control 
Committee,  or  of  any  member  of  any 
commodity  committee,  all  books,  records, 
funds,  and  other  property  in  his  pos.ses- 
sion  belonging  to  the  Control  Committee 
or  any  commodity  committee  shall  be 
delivered  to  the  Control  Committee  or  to 
his  successor  in  ofiice:  and  '<uch  as- 
signments and  other  instruments  shall 
be  executed  as  may  be  necessary  to  vest 
in  the  Control  Committee  full  title  to  all 
the  books,  records,  funds,  and  other 
prop^Tty  in  the  possession  or  under  the 
control  of  such  memb^^r  or  employee, 
pursuant   to  the  provisions  hereof 

t3i  The  Control  Committee  may.  with 
the  approval  of  the  Secretary,  maintain 
in  it,s  own  name,  or  in  the  name  of  its 
members,  a  suit  against  any  shipper  for 
the  collection  of  such  .shipper's  pro  rata 
share  of  expenses,  pursuant  to  the  pro- 
visinns  hereof 

(r'  Poncrs  of  Cy.t^ol  Committee. 
Th"  Control  Committee  shall  have  the 
foUowinc  powers: 

(li  to  administer,  as  herein  specifi- 
cally provided,  the  terms  and  provisions 
hereof; 

'2'  to  make  administrative  rules  and 
regulations  m  accordance  with  and  to 
eflectuate  the  terms  and  provi.^ions 
hereof. 

<3>  to  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions of  the  provisions  hereof,  and 

'4 1  to  recommend  to  the  Secretary 
amendments  hereto. 

(s>   Duties  of  Crtntrol  Coynmittcr    The 

Control   Committee   shall   have   the   fol- 
lowing duties: 

il>  to  act  as  intermediary'  between 
the  Secretary  and  any  grower  or  shipper; 
'2*  to  keep  minute  bocks  and  records 
which  will  clearly  reflect  all  of  the  acts 
and  transactions  of  said  Omtrol  Com- 
mittee: and  such  minute  books  and  rer- 
j  ords   shall    be   subject   at   any   time    to 


examination  by  the  Secretary  or  by  .such 
person  as  may  be  designated  by  the 
Stx:retary ; 

I  3)  to  investigate,  from  time  to  time, 
and  assemble  data  on  the  growing,  .ship- 
ping, and  marketing  conditions  res[>^ct- 
ing  fruit,  as  defined  herein,  grown  In 
the  State  of  California;  and  to  lurnLsh 
to  the  Secretary  such  available  infnrma- 
tion  as  may  be  requested; 

'4 1  to  employ  a  manager,  who  shall 
al.so  act  as  .secretary  of  all  committees 
provided  for  herein,  and  such  other  em- 
ployees as  It  may  dee'm  nece.s.sary;  and 
Ut  determine  the  salaries  and  define  the 
duties  of  any  and  all  .such  empliiye<:'s; 
'5'  to  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  bv  the 
Secrt'tary  in  connection  with  the  adriun- 
ist ration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes.  Public  A>  t  No. 
320.  74th  Congress,  approved  by  the 
President  on  August  24.  1935,  as  amended; 
'6'  to  submit  at  the  bt^inninK  of  each 
season  to  the  Secretary,  for  his  approval, 
a  budget  of  its  expenses; 

'7'  to  confer  with  representatives  of 
,-vhippers  and  growers  of  fruit  prcxiuied  in 
other  states  and  areas  with  respect  to  the 
fonnulation  or  op«'ration  of  marketing 
agreements  providing  for  the  regulation 
of  .shipments  among  the  several  states 
and  area-  in  the  United  States  in  \shich 
.surh  fruit  i.s  griiwn; 

'8'  to  establish  a  Sales  Managers" 
Committee  of  seven  '7i  memb«^rs.  the 
members  of  which  shall  be  .selected  by 
the  shipper  members  of  the  Control  Com- 
mittee, and  no  sales  manager  or  other 
person  shall  b»>  eligible  for  memb'^iship 
on  the  Sales  Managers'  Committee  unle.ss 
the  organization  he  represents  ha.-  paid 
the  a.s.se:-sments,  due  by  it,  pursuant  to 
section  936  8  hereof,  and  at  least  one 
memb^T  shall  be  the  representative  of  a 
cooperative  marketing  association;  the 
Sales  Managers'  Committee  may  attend 
each  commodity  committee  meeting  to 
consider  n  regulation  of  unfair  trade 
practices  pursuant  to  .section  936.3  here- 
of, or  iii>  regulation  by  grades  and  sizes 
pursuant  to  .section  936  4  hereof,  or  'Ui' 
regulation  of  daily  shipments  pur-iiant 
to  section  936  5  hereof; 

'9'  to  establLsh  and  define  the  duties 
of  additional  committees  or  subcommit- 
tees or  .subcommittees  to  assist  in  the 
p«'rformance  of  any  of  the  duties  and 
functions   of   the  Control  Committee: 

1 10'  to  di.sapprove.  if  it  d'^ems  proper, 
any  action  or  recommendation  of  any 
commodity  committee:  Provuied.  That, 
such  dLsapproval  must  be  by  the  afliima- 
tive  vote  of  at  least  seventeen  meml>^rs 
of  the  Control  Committee,  and  the  rea- 
sons for  such  di.-approval  shall  l>'  im- 
mediately submitted  to  the  Secretary. 

'11'  with  the  approval  of  the  Secre- 
tary, to  n-define  the  districts  into  which 
the  State  ut  California  hius  been  divided 
hereby  or  chan^'e  the  representatir.n  of 
any  district  rn  any  commodity  commit- 
tee Pr'.^id'd  houeirr.  That,  if  any  of 
..uch   changes  are  rr.ade   representation 


on  any  such  committee  from  the  various 
d;,-!ricls  shall  be  based,  so  far  as  prac- 
ticable, upon  the  proportionate  quantity 
ot  the  respective  fruit  shipped  from  the 
n-.-pective  districts  during  the  preceding 
ti.;.e  seasons:  Prm-ided.  however.  Thar, 
in  the  event  statistical  information  re- 
|.-,,:ding  such  shipments  is  not  available 
U:  one  of  the  aforesaid  three  seasons, 
the  nominations  shall  be  based,  as  afore- 
said, on  the  three  seasons,  for  which 
the  shipments  are  available,  next  pre- 
(.(irnu'  the  .season  during  which  the 
p.i  minations  are  being  made: 

(12>  to  defend  all  legal  proceedings 
niainst  any  committee  members  <indi- 
v.ii'ially  or  as  members*  or  any  oCEicers 
c:  .mployees  of  such  committees  arising 


with  and  advise  the  respective  commodity 
committees;  and 

(6)  to  establish  such  other  committees 
to  aid  the  commodity  committee  in  the 
performance  of  Its  duties  hereunder  as 
may  be  deemed  advisable.* 

$  936.3  Regulation  of  unfair  trade 
practices  and  unfair  methods  of  competi- 
tion. The  shipment  of  Elberta  peaches 
packed  in  such  manner  as  to  be  deceptive 
regarding  the  quantity  of  fruit  therein, 
and  the  shipment  of  Elberta  peaches  in 
packages,  or  other  containers,  that  are 
deceptive  regarding  the  quantity  of  fruit 
in  such  packages  or  other  containers,  are 
unfair  trade  practices  and  unfair  meth- 
ods of  competition;  and  the  shipment  of 
Elbtrta  peaches  packed  as  aforesaid,  or 


of  any  act  or  omi.s.sion  made  In  good  j  in  packages  or  containers  as  aforesaid,  is 


f,.,-h  punsuant  to  the  provisions  hereof; 


a:.d 

13'  to  cause  the  brxiks  of  the  Control 
Ciinmittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  season  and 
at  such  other  time  or  times  as  the  Con- 
trol Committee  may  deem  necessary  or 
as  the  Secretary  may  request.  Such 
audit  shall  indicate  whether  the  funds 
have  been  received  and  <  xpended  in  ac- 
cord.mce  with  the  provisions  hereof, 

it>  Pon-ers  and  duties  of  each  com- 
vvditv  committee.  Edch  commodity 
cnrr.mittee  shall  have  the  following-' 
p<iwers  and  duties: 

1 1 )    with  regard  to  the  respective  fruit 
for  which  it  was  establi.shed,  to  recom- 
mend to  the  Secretary  regulation  of  ship- 
ments pursuant  to  the  provisions  hereof, 
and   to   po.ssess   such   other  powers   and 
ex<  rcise  such  othrT  duties  as  will  prop- 
erly    efTectuate     the     purposes     hereof: 
Prci-idrd.    hou-ei^.    That,    the    Bartlett 
Pear  Commodity  Committee  shall  make 
said    recomimendatinn    pursuant    to    sec- 
tion 936  4  and  section  936.5  hereof  only 
upon  the  affirmative  vote  of  not  less  than 
eii^hf   members  of  said  committee:   Pro- 
vtded  further.  That,  such  recommenda- 
tion pursuant  to  section  936.4  hereof  can 
be  made  by  each  of  the  other  commodity 
comm-ittees    only    upon    the    affirmative 
Vote  of  not  less  than  five  members  of  the 
respective  committee; 

i2  I  to  make  such  rules  and  regulations 
with  respect  to  fruit  for  which  it  was 
established  as  may  be  necessary  to  effec- 
tuate the  terms  and  provisions  hereof; 

<3i  to  submit,  at  the  beginning  of  each 
season,  a  budget  of  its  expenses  to  the 
Control  Committee  for  the  approval  of 
the  Control  Committee; 

<  4 )  to  forward  to  the  Control  Commit- 
tee and  to  the  Secretary-  a  record  of  the 
minute.s  of  each  meeting  of  the  commod- 
ity committee; 

'.0  1  to  establish  a  Growers"  Advisory 
Committee  in  each  district  compased  of 
growers  in  the  respective  district,  said 
conanittee  is  to  be  selected,  by  growers 
in  the  respective  district,  pursuant  to 
rules  and  regulation*  adopted  by  the  Con- 
trol Committee  and  approved  by  the  Sec- 
retary; and  said  comrmttec  is  to  consult 


prohibited.  The  Secretary  may,  from 
time  to  time,  issue  an  order  or  orders 
specifying  or  describing  packs,  packages. 
or  containers  that  are  deceptive  regard- 
ing the  quantity  of  fruit  therein,  and  are. 
therefore,  prohibited  by  the  provisions  of 
this  section  as  being  unfair  trade  prac- 
tices and  unfair  methods  of  competition. 
A  copy  of  each  order,  issued  by  the  Sec- 
retary pursuant  to  this  section,  shall  be 
forwarded  promptly  to  the  Elberta  Peach 
Commodity  Committee;  and  thereupon 
.said  committee  shall  give  such  notice 
thereof  as  may  be  reasonably  calculated 
to  bring  such  order  to  the  attention  of 
all  interested  parties.* 

5  936.4     Rcaulation     by     grades     and 
si^'S — (a)  Recommendation  by  commod- 
ity committee.     Whenever  a  commodity 
committee  deems  it  advisable  to  regulate 
the  shipment  of  any  grade  or  size  of  any 
variety  or  varieties  of  fruit,  for  which 
the  respective  commodity  committee  has 
been  established,  it  shall  so  recommend 
to  the  Secretary.     In  the  event  that  the 
commodity   committee  makes  a  recom- 
mendation to  the  Secretary,  with  regard 
to  regulation  by  grades  or  sizes,  the  com- 
modity committee  shall  furnish  to  the 
Secretary  the  information  and  facts  on 
which   such   recommendation   is  predi- 
cated, including,  but  not  being  limited 
to,  information  with  respect  to  the  fac- 
tors aflecting  the  supply  of  and  demand 
for   the  respective  fruit  by  grades  and 
sizes  thereof:  and  such  commodity  com- 
mittee  shall   furnish    to   the   Secretary 
such  additional  information  as  may  be 
requested. 

ib>  Establishment  of  regulation  period. 
Based  upon  the  aforesaid  recommenda- 
tion and  information  furnished  by  the 
commodity  committee,  or  upon  other  in- 
formation available  to  the  Secretary,  the 
Secretary  shall  limit,  if  he  finds  that 
such  Umitation  would  tend  to  effectuate 
the  declared  policy  of  the  act,  the  total 
quantity  of  any  grade  ajid  size,  or  either 
thereof,  of  any  variety  or  varieties  of 
fruit  which  may  be  shipped  during  any 
period  from  any  or  all  districts.  "When 
the  Secretary  determines  to  regulate 
shipmcjits  as  provided  in  this  .section,  he 
shall  immediately  notify  the  respective 
commodity   committee   of   the   determi- 


nation made  by  him  pursuant  to  the 
provisions  of  this  section;  and  the  com- 
modity committee  shall  give  such  notice 
thereof  as  may  be  reasonably  calculated 
to  brvng  such  determination  to  the  at- 
tention of  all  interested  parties. 

ic)  Exemptions.    In  the  event  of  a  reg- 
ulation   of    shipments    pursuant    to    the 
provisions  of  this  section,  the  commodity 
committee  shall,  whenever  it  finds  that 
one-half  <  '2>  of  the  estimated  shipments 
for  the  marketing  season  of  any  variety 
or  varieties  of  fruit  so  regulated  in  any 
district  or  districts  has  been  shipped,  an- 
nounce the  procedural  rules,  adopted  by 
the  respective  commodity  committee  and 
approved  by  the  Secretary,  pursuant  to 
which  exemption  certificates  will  be  is- 
sued to  growers,  or  said  commodity  com- 
mittee may.  prior  to  such  time,  announce 
said  procedural  rules  pursuant  to  which 
exemption  certificates  will  be  issued  to 
growers.    'Whenever  the  commodity  com- 
mittee finds  that  one-half   i^2>    of  the 
estimated  shipments   for  the  marketing 
.season    of    any    variety    or    varieties    of 
fruits  so  regulated  in  any  district  or  dis- 
tricts has  been  shipped,  it  shall,  there- 
upon and  thereafter,  or  prior  thereto  it 
may,  grant  an  exemption  certificate  to 
any  grower  who  submits  proof  satisfac- 
tory to  such  committee  to  the  effect  that 
he  will  be  prevented  because  of  such  reg- 
ulation from  shipping  as  large  a  percent- 
age of  his  crop  of  such  variety  of  fruit  as 
the  average  of  all  growers  of  such  va- 
riety or  varieties  in  his  district.    Such  ex- 
emption certificate  shall  permit  the  re- 
spective grower  to  whom  the  certificate 
may  be  issued  to  ship  a  quantity  of  the 
restricted  or  prohibited  grades  and  sizes 
sufficient  to  permit  him  to  ship  as  large 
a  proportion  of  his  crop  of  such  variety 
of  fruit  as  the  average  for  all  growers  in 
his  district.    If  any  grower  is  dissatisfied 
with  the  determination  of  the  commodity 
committee  with  respect  to  such  certifi- 
cate, or  the  application  for  an  exemption 
certificate,  such  grower  may  apix-al  to  the 
Secretary:    Provided,  That,  such  appeal 
must  be  taken  promptly  aft^er  the  deter- 
mination by  the  commodity  committee. 
Upon  an  appeal  as  aforesaid  to  the  Sec- 
retary, the  Secretary  may  modify  or  can- 
cel the  issuance  of  an  exemption  certifi- 
cate or  may  authorize  the  issuance  of  an 
exemption  certificate.    The  authority  of 
the  Secretary  to  supervise  and  control  the 
issuance  of  exemption  certificates  is  un- 
limited; and  any  determination  made  by 
the  Secretary  with  respect  to  an  exemp- 
tion certificate,  or  the  application  for  an 
exemption  certificate,  shall  be  final, 

(d)  Inspection  and  cert ifi cat ivn. 
Upon  the  recommendation  of  the  com- 
modity committee,  or  other  information 
available  to  the  Secretary,  the  Secre- 
tary may  require  that  all  shipments  of 
fruit  made  during  a  regulation  period, 
established  pursuant  to  the  provisionis 
of  this  section,  shall  be  inspected  and 
certified  on  the  basis  of  grades  and  sizes. 
In  the  event  of  such  requirement  each 
.shipper,  prior  to  m,;ik!np  a  shipment  of 
fruit,   shall   have   the   fruit   included   ui 
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each  such  shipment  i!i.>^p»^cted  by  a  duly    conveyed   or   handled   for   shipment    in. 

ther  way  to  put  fruit  in.  the 


-^ 


authorized  repreNentative  of  an  inspec- 
tion service,  desitjnated  by  the  rfsp»f- 
tive  commodity  commitiee  and  approved 
by  tht'  Secretary;  and  each  .such  .•-hipp'T 
shall  .submit  promptly,  or  cause  to  bt- 
submitted  promptly,  to  the  respei-tive 
commodity  committer  shipping  point 
!n>i>'Ction  certificates  is,NU»'d  by  such 
in.->pcction  service  stating  the  crude  and 
sizf  of  fruit  in  each  such  shipment.* 

-.  936.5  RrmUation  of  daily  shtp- 
7ri.'nt!> — lai  Definitions.  As  used  in  this 
section,  the  followu\e:  terms  have  the 
following  meanings: 

(1)  "Railroad  as.sembly  point"  means 
any  railroad  shippmc  point  desitinated 
by  the  respective  commodity  committee 
and  approved  by  the  Secretary. 

i2>  'Cold  storage  as.s*'mbly  point" 
means  any  cold  storage  plant  m  the 
State  of  California. 


or  in  any  m 

channels  of  trade  by  conveying  or  caus- 
ing fruit  to  be  conveyed  by  railroad, 
truck,  boat,  or  any  other  means  what- 
soever except  a.s  a  common  carrier  of 
fruit  owned  by  another  per.->oni.  in  the 
current  of  interstate  or  foreign  com- 
merce on  th<-  Continent  of  North  Amer- 
;ca.  or  so  a.-^  directly  to  burden,  obstruct, 
or  affect  such  commerce.  I 

10'  Shipper"  and  "handler"  are 
.■>yn(inymou:i  and  mean  any  person  who 
ships,  or  is  engaged  m  shipping,  mar- 
keting, consigning,  or  dealing  in  fruit. 
either  in  person  or  as  or  through  an 
agent,  broker,  representative,  or  other- 
wise, in  the  current  of  interstiite  or 
foreign  commerce  on  the  Continent  nf 
North  An^erica.  or  s<i  as  directly  to 
burden,  obstruct  i>r  affect  such  com- 
merce. 

Ill)   "Pniit."   as   the   term   is  used  in 
3>   "Shipping  point"  means  any  point.  '  ^f^j<;  section,  means  any  and  all  strains 

in   the  Stale  of  California,   from   which    ^f  Bartlett  p«'ars.  and  any  and  all  strains 

fruir  IS  shipped  by  railroad  or  truck  ^f  ^ny  and  all  varieties  of  plums,  grown 

i4i    "Arrive"    or   "arrival"    means    'P  im  the  State  of  California  and  shipped 

the   actual   time  of   arrival   of   a  car  of    in  fresh  form 

fruit    at    a    railroad    as.sembly    point,    if  |      ,i2i     Car    of    fruit"    or    "carload    of 

fruit"  means  such  quantity  of   fruit  lus 
may  be  specified  in  the  rules  and  reeu- 


such  car  is  not  pre-cooled  at  such  as- 
.sembly point.  Mil  the  actual  time  when 
pre-cooling  is  completed  if  the  car  of 
fruit  is  pre-cooled  at  the  railroad  as.sem- 
bly point,  or  '  in  '  .^uch  time  subsequent 
to  the  actual  delivery  of  a  car  of  fruit. 
or  the  equivaJent  thereof,  at  a  cold  stor- 
age a.-<sembly  point  as  the  commodity 
committee  for  such  fruit  may  prescribe 
by  rules  and  regulations  approved  by  the 
Secretary 

i5i  "Cold  storage"  means  retention  of 
fruit  under  refrigeration  in  a  storage 
warehouse  for  such  period  of  time,  at 
such  place,  and  und^-r  -^uch  conditions 
as  the  commodity  committee  may  pre- 
5cribe  bv  rules  and  regulations  approved 
by  the  Secretary 

i6»  "Available"  means  ii>  when  used 
with  reference  to  the  fruit  of  a  shipper 
who.se  inm  is  being  regulated  at  as- 
sembly point,  the  quantity  of  fruit  con- 
trolled by  him  arriving,  en  a  particular 
day.  at  any  or  all  assemblv  pomts  such 
day.  Ml'  when  used  with  reference  to  the 
fruit  of  a  shipper  whose  fruit  is  being 
regulated  at  shipping  p<-iint.  the  quantity 
of  fruit  which  he  controLs  packed  by  or 
for  him  for  interstate  shipment  and  for- 
eign shipment  on  the  Continent  of  North 
America  on  such  particular  day 

(71    "Total  available  ■  meaiis  the  quan- 


tee  of  the  establishment  of  the  regulation 
period.    The  commodity  committee  .^hdll 
give  such  notice  of  the  e.^tablishinent  of 
the  regulation  perKxl  as  m;iy  U-  reason- 
ably calculated  to  bring  such  regulation 
to  the  attention  of  all  interested  i>t>rsoii5. 
A  .shipper  who   has   made   no  shipment 
from    a    particular    district    during   the 
particular  sea.son.  and  who  elects  regula- 
tion  at    shipping    points   as   provided  in 
this  .s<Ttion.  may  apply  to  the  commodity 
committee    for    exemption    from    regula- 
tions pursuant  to  this  paragraph  of  this 
section     The  commodity  committee  shall, 
if  it  finds  that  the  shipper  who  has  made 
such  application  would  otherwise  be  un- 
able to  begin  opt^ratK^ns  in  said  district, 
exempt  such  shipper  from  .such  regula- 
tion pursuant  to  this  paragraph  of  this 
.section  for  a  jx-riod  not   to  exceed  sev- 
enty-two I  72  I   consecutive  hours  follow- 
ing the  packing  of  the  first  fruit  by  .••uch 
shipper  in  such  district. 

'd'  Flrction  of  tvv*"  of  rcpuJatiou  biy 
shippt^  Each  shipper  desirintj  to  ship 
fruit,  during  a  legulation  period,  shall 
promptly  elect  whether  such  fruit  shall 
be  regulated  at  railroad  iissembly  poinU:, 
cold  storage  a.ssembly  p<iints.  or  shipping 
points:  and  each  shipper  shall  promptly 
I  advise  the  respective  commodity  com- 
mittee wi'h  regard  to  the  choice  thus 
made  by  the  respective  shipper  The 
fruit  of  any  shipper  who  falls  to 
make  such  election  shall  be  reculated 
at  railroad  a.ssembly  point,s  and  cold 
storage  a.->sembly  points.  Except  as  pro- 
vided herein,  any  shipper  electing  regu- 
lation at  a.s.sembly  p<iints.  for  fruit  trom 


ments  are  regulated  at  shipping  points 
plus  the  quantity  of  fruit,  arriving  on 
such  particular  day  at  all  as.srrnbly  points, 
controlled  by  all  shippers  electing  regu- 
lation at  as.sembly  poin's 

(8'  "Pruit  controlled"  means  fruit  to 
which  the  shipper  has  legal  title  or 
fruit  which  the  shippt^r  has  been  author- 
ized by  the  owner  to  .ship 

(9i  "Ship"  and  "market"  are  synon- 
ymou5  and  mean  to  convey  m.  or  handle 
for  shipment  In,  to  ship  or  cause  to  be 


lations  adopted   by   the  respective  com- 
modity committee  and  approved  by  the 

Secretary 

b'  Rmminu-ndatmn  of  nvulation 
The  cc^imodity  committee  established 
for  a  particular  fruit  may.  during  the 
effective  time  of  a  regulation  est.abli.shed 
pursuant  to  section  936  4  hereof,  recom-  |  any  particular  shipping  point,  shall  not 
mend,  from  time  to  time,  to  the  Secrc- I  be  eligible  to  (>lect  regukUion  at  any 
tary  the  estabh-shment  of  a  period  of  time  such  .shipping  point  until  all  of  such  fruit 
during  which  the  daily  shipments  of  any  at  the  as.semblyV'ints  has  been  rele.used 
or  all  varieties  of  such  fruit  will  be  regu-  Each  shipp*^r  who.se  fruit  is  regulattd  at 
lated     Such  recommendat;t)n  shall  spec-    railroad  assembly  ix)ints  shall  file  wiih 

the  carrier  an  order  directing  it  to  stop 
each  carload  of  the  resptx'tive  shipiwrs 
fruit  at  such  a.ssembly  points  until  thf 
release  of  such  fruit  has  been  ordered  by 
the  resptH-tive  commodity  committee 

U'l  Rrp(.]r(s  by  shippers.  Each  ship- 
per whose  fruit  is  regulated  at  cold  .slor- 
ii«e  a.>sembly  points  shall  rej^^rt  or 
authoriz<e  the  cold  storage  connxuiles 
to  report  to  the  commodity  committee, 
establi.shed  for  such  fruit,  the  time  when 
or  the  equivalent  therenf. 
of  such  fruit  controlled  by  him  entered 
a  cold  storage  as.s^^mbly  p<Mnt.  Each 
shipp»'r  shall  furnish  or  authoriz*>  the 
cold  storage  companies  to  furnish  'i> 
the  commodity  committee,  established 
for  such  fruit,  the  lime  of  entrance  iiv.o 
cold  storage  of  each  carload,  or  the 
equivalent  thereof,  of  such  fruit  con- 
trolled by  him. 

if  I  Allotment  percentage.  The  allot- 
ment p<'rcentage  for  a  particular  in'.'. 
for  a  particular  day,  during  a  regula- 
tion p<'riod  established  pursuant  to  the 
provisions   of   this   section,   shall   b«>  the 


ify  the  period  of  time  for  tegulation.  the 
advisable  daily  shipments  during  .-uch 
period,  and  the  variety  or  vaneties  of 
fruit  to  which  the  regulation  shall  be  ap- 
plicable; and  the  Secretary  shall  be  fur- 
nished with  the  information  upon  which 
each  .such  recommendation  is  predicated 
Pr.nided.  That  the  establi.shment  of  any 
one  or  all  of  the  regulations  pursuant  to 
the  provisions  of  thus  section  must  be.  in- 
sofar .IS  plums  may  be  concerned,  upon 
recommendation  approved  by  the  aflSr- j  each  carload 
mative  vote  of  not  less  than  six  t6>  mim- 
bers  of  the  Plum  Commodity  Committee 
<c>  Establishment  of  rcqulatum.  If 
upon  the  basis  of  such  information  and 
recommendation  pursuant  to  the  provi- 


tity  of  fruit  available  [or  shipment  on  a    gj^^s  of  subparagraph  'b*  of  thus  section. 
particular  day  by  all  shippers  whase  ship- j  ^j.  ^p^,f^  other  information  available  to 

the   Secretan.-.    the   Secretary  shall   find 


that  the  limitation  of  daily  shipments,  as 
pronded  in  this  .section,  during  a  regula- 
tion period  will  tfnd  to  effectuate  the 
dtK-lared  policy  of  the  act.  he  shall  estab- 
iLsh  a  regulation  period  and  deU-rmine 
the  toUl  advi.sable  quantity  of  .such  fruit 

to  be  shipped  daily  to  all  markets,  outside  |  percentage  obUiined  by  dividing  the  total 
of   the   State   of   California   and   on    the  I  advisable   quantity   of   such    fruit    to   Ix 


Continent  of  North  America,  during  such 
penod;  and  the  Secretary  shall  promptly 
notify  the  respective  commodity  commit- 


shipp»"d  that  day,  determined  by  th-' 
Secretary  pursuant  to  the  provisions  of 
paragraph    «c'    of   this  section,   by  tl.c 


toUl  available  of  such  fruit  on  the  sec- 
ond day  prior  to  such  particular  day,  as 
cumpuied  by  the   respective  commodity 
ccnimittee  pursuant  to  the  provisions  of 
this  section.     Tlie  allotment   percentage 
shall    be    calculated    by    the    respective 
ccnimodity    committee:    Provided.   That 
in  the   event    the   allotment    percentage 
for  a   particular   day   cannot   be   calcu- 
lated,   pursuant    to    the    foregoing    pro- 
visions of  thLs  paragraph,  the  allotment 
percentage  for  the  first  previous  day  on 
which  an   allotment   percentage  can   be 
calculated,  pursuant  to  the  provisions  of 
thi^   paragraph,  .shall  be  Used  in  calcu- 
lating allotments  for  such  particular  day. 
iy.)    Deterviiiiation     of    allotments    at 
sh:pping  points.    The  allotment  of  such 
fiuit.  for  a  particular  day.  for  any  ship- 
p,  I    who  has  elected  to  have  his  ship- 
n-.enLs  regulated  at  .shipping  points,  shall 
b.    the  result  obtained  by   applying  the 
allotment  percentage  for  such  day,  cal- 
culated as  provided   in   this  section,   to 
.such,   shipper's   component    part   of    the 
av.ulable  used  in  determining  the  allot- 
n.'  nt     percentage.      No    shipper    whose 
fruit  is  regulated  at  shipping  points  shall 
ship  from  shipping  points  fruit  in  excess 
oi    his    allotment:     Provided,    hovyever. 
That  the  shipment  of  less  than  one  '1' 
caiload   in    excess   of   a   shipper's   allot- 
ment shall  not  be  a  violation  of  the  pro- 
v;  :ons    hereof    if    such    shipper   advises 
the    respective    commodity    committee. 
»iih  regard  to  such  ovcrshipment,  by  not 
later  than  the  end  of  the  day  following 
the   day    on    which    such    overshipment 
wa.s     made.       The     quantity     of     fruit 
shipped    in   excess   of    the   allotment,   as 
permitted  pursuant  to  the  provi.sions  of 
this  paragraph,  shall  be  offset  by  a  re- 
duction  of   an   equal   amount    from   the 
r-   pecfive    shipper's    allotment    for    the 
d  .V  following  the  day  on  which  the  re- 
spective  commodity  committee  received 
infonnation  regarding  an  overshipment, 
or.   if   such    allotment   is   less   than   the 
overshipment.    then    such    excess    ship- 
ment shall  be  deducted  from  succeeding 
allot ment-s    until    such    excess    shipment 
ha-s  b<'en  entirely  ofl^-i.     If  any  shipper 
ships  less  than  his  allotment  for  a  par- 
tiiular  day.  such  shipper  may  ship,  only 
during  the  next  day  in  which  .such  ship- 
per is  entitled  to  an  allotment,  a  quan-  ; 
tity    equal    to    such    undershipment    in, 
amhtion  to  his  allotment:  Provided.  That  ] 
siich   undershipment    is   reported   to   the 
rcpective  commodity  committee  within 
su<  h  period  of  time  as  may  be  prescribed 
hv   the   commodity   committee   and   ap- 
1 ;  .ved  by  the  Secntry.    Tlie  commodity 
(•  inmittee  shall  determine,  pursuant  to 
t'  e  provisions  hereof,  each  sliipper's  aJ- 
1     rr.ent.  and  advise  each  shipper  relative 
to  his  allotment.     Except  as  provided  in 
this  paragraph  and  in  paragraph  (c)  of 
this  .section,  and  section  936.7  hereof,  no 
shipper  shall  ship  fruit  In  excess  of  his 
attotment.     The  commodity  comimttee. 
ir.ay.  at  such  time  and  in  such  manner 
a-s  it  may  pre.scribe  in  rules  and  regula- 
tions approved  by  the  SecreUry,  require 
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any  shipper  to  account  to  it  for  the  dis- 
position of  the  quantity  of  fruit  in  excess 
of  the  respective  shipper's  allotment. 
FVuit  .shipp<'d  pursuant  to  allotments  at 
shipping  points  shall  not  be  detained  at 
assembly  points. 

(h»   Shipmmts  from  assembly  points. 
The    quantity    of    fruit    which    may    be 
shipped,  on  any  day  during  a  regulation 
penod.  exc<-pt  the  first  two  days  thereof, 
from  all  assembly  points  by  shippers  who 
have    not    elected    to    have    their    fruit 
regulated  at  shipping  points  shall  be  the 
total   advisable   quantity   to   be   shipped 
that   day,  determined  by  the  Secretary 
pursuant  to  the  provisions  of  paragraph 
(C)    of  this  section,  less   <!)    the  quan- 
tity of  fruit  shipped  pursuant  to  para- 
graph   (gi    of   this   section   by   shippers 
electing    regulation    at    shipping    points 
and  arriving  at  railroad  assembly  pomts 
in    time   to  depart   that    day.   and    (2) 
the  quantity  of  fruit  which  was  shipped 
by  boat,   to  destinations  on  the  Conti- 
nent of  North  America,  by  all  shippers 
on  .such  prior  day  as  the  respective  com- 
modity committee  may  prescribe  in  rules 
and  regulations  approved  by  the  Secre- 
tary: Provided.  That  if  the  quantity  of 
fruit  that  is  actuaUy  shipped  on  a  par- 
ticular day  is  in  excess  of  or  less  than 
the  quantity  advisable  for  shipment  on 
the  respective  day  then,  in  such  event, 
the  quantity  shipped  on   the   following 
day  shall  be  increased  or  decreased  re- 
spectively by  the  amount  of  such  excess 
shipment    or    undershipment:    Provided 
further.  That  the  quantity  of  fruit  which 
may  be  shipped  on  each  of  the  first  and 
second    days    of    the    regulation    period 
from  all  assembly  points  by  shippers  who 
have    not    elected    to    have    their    fruit 
regulated    at    shipping    points    shall    be 
that  quantity  which  is  the  result  of  the 
application  of  the  percentage,  obtained 
by  dividing  the  total  quantity  of  fruit 
shipped  by  such  shippers  during  the  sec- 
ond day  prior  thereto  by  the  quantity 
shipped  by  all  shippers  during  such  prior 
day.    to    the    quantity    advisable    to    be 
shipped  on  the  first  and  second  days, 
respectively,    of    the    regulation    period. 
The  first  carload  of  fruit  arriving  at  any 
assembly   point   and   subject   to  regula- 
tion  thereat   shall   be   the  first   carload 
released  for  shipment  from  all  assembly 
points  on  any  particular  day.  and  suc- 
ceeding  carloads  shall   be   released   for 
shipment  in  the  order  of  arrival  until 
the  total  quantity  for  the  particular  day 
has  been  relea.sed.     The  maximum  time 
that  cars  may  be  held  in  assembly  points 
shall   be   pre.scnbed   by   the   commodity 
committee  in  rules  and  regulations  ap- 
proved by  the  Secretary:  Provided,  That 
no  car  shall  be  held  at   any  assembly 
point  longer  than  four   (4i    days  when- 
ever there  are  any  cars  being  regulated 
at    railroad    assembly    points:    Provided 
further.  That  fruit  shipped  pursuant  to 
allotments  at  shipping  points  shall  not 
be  detained  at  assembly  points.    When- 
ever any  shipper  has  one  or  more  car- 
loads of  fruit  at  an  assembly  point  or 
i  points  which  have  priority  of  shipment 


at  a  given  time,  and  such  shipper  also 
has  other  carloads  wluch  do  not  have 
priority,  such  shipper  may  substitute 
any  carloaid  without  priority  for  any  . 
carload  having  such  priority.  The  re- 
spective commodity  committee  shall,  in 
accordance  with  the  provisions  hereof, 
release  fruit,  subject  to  regulation  at 
assembly  points,  for  shipment  from  a.'^- 
sembly  points:  and  fruit,  subject  to  reg- 
ulation at  assembly  points,  shall  not  be 
shipped  from  any  railroad  assembly 
point  or  cold  storage  assembly  point 
until  it  has  been  released  by  the  respec- 
tive commodity  committee. 

(i)   Adjustment  for  shipinents  by  boat. 
If  a  shipper  whose  fruit  is  regulated  at 
assembly  point  ships  by  boat  a  quantity 
of  fruit  to  a  destination  on  the  Conti- 
nent of  North  America,  the  commodity 
committee  shall,  on  such  day  or  days 
prior  to  the  expected  arrival  of  the  boat 
at  its  destination  as  may  be  specified  in 
the  rules  and  regulations  adopted  by  the 
respective  commodity  committee  and  ap- 
proved   by    the    Secretary,    adjust    the 
priority  of  time  of  release  of  carloads 
then  in  assembly  points  so  that  no  car- 
load of  such  shipper's  fruit  then  in  as- 
sembly points  shall  be  shipped  until  a 
quantity     of     fruit     entering     assembly 
points  sub-sequently  to  the  aforesaid  car- 
load, equal  to  the  quantity  of  fruit  con- 
tained  in   said   shipment   by   boat,    has 
been  permitted  to  be  shipped. 

(j^   Prohibition  of  loadina.     The  Sec- 
retary may.  in  order  to  effectuate  the 
declared  policy  of  the  act.  prohibit  for 
a  period  of  forty-eight  (48)  hours,  upon 
the   recommendation   of   the   respective 
commodity  committe'e  supported  by  the 
specific    information   upon    which   such 
recommendation  is  based,  or  upon  the 
basis  of  other  information  available  to 
the  Secretary,  the  loading  of  fruit  for 
shipment  to  any  or  all  railroad  assembly 
points:   Provided.  That  there  shall  elapse 
not  less  than  ninety-six  <96)   hours  be- 
tween  the  last   day   of   one   prohibition 
period,  established  pursuant  to  the  pro- 
visions of  this  section,  and  the  first  day 
of     the     next     succeeding     prohibition 
period.     Any  quantity  of  fruit  loaded  for 
shipment  to  any  cold  storage  assembly 
point,  during  a  prohibition  period,  shall 
not  be  eligible  for  release  for  shipment, 
except  as  provided  in  paragraph  (k)   of 
this  section,   during   such  time   as  said 
fruit  or  fruits  are  being  regulated  pur- 
suant to  the  provisions  of  this  section. 
No  shipper  who  shipped  fruit  to  any  or 
all  assembly  points  dtiring  the  forty-eight 
(48)   hours  prior  to  the  beginning  of  a 
prohibition  period,  established  pursuant 
to  the  provisions  of  this  paragraph,  shall, 
for  a   period   of  forty-eight    '48^    hours 
succeeding   the    termination   of   the   re- 
spective prohibiton  period,  ship  fruit  to 
assembly  points  in  excess  of  the  quantity 
of  such  fruit   shipped  by  the  respective 
.shipper  during  the  period  of  foity-eight 
(48'   hours  immediately  prior  to  the  be- 
ginning    of     .such     prohibition     p-nod: 
Provided.    That    any    shipper    who    has 
made   no   shipments  from   a   particular 
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paragraph 

'k>  Shipment  of  storage  truit.  Fruit 
in  cold  storage  shall  not  bo  shipped  on 
any  particular  day  during  a  ro^iulation 
period,  i-stabliihed  pursuant  to  the  pro- 
visions of  this  section,  unless  the  quan- 
tity of  truit  remilatfd  at  shipping  p»iints 


and  arrivinc  at  railroad  a.vM>mbly  points  j  inslrumrnt  • 

in  time  to  depart  dunns  the  particular'  ^936  7  FirrT,pti'<n!>  for  sfiipmrnts  tor 
day  plus  the  quantity  of  the  fruit  eliei-  \  chantablc  and  other  purposes  Nothing 
bl'  for  relfiuso  at  as.sernbly  points  durinti  contain. -d  in  this  instrument  shall  be 
said  ijarticular  day  is  less  than  the  total  construed  to  authorize  any  limitarion  on 
advisable  quantity  of  the  fruit  for  ship-     'he  nsht  to  ship  fruit  in  any  amount  for 


?936  6  Cnmphance.  Each  shipper  account  of  sale  covering  .such  shipment 
musi:  comply  with  all  reRulations,  No  I  or  shipments  the  amount  of  as.s.'SMnf'nt 
shipper  .>liall  -hip  fruit  in  violation  of  the  I  levied  on  said  fniit  shipjied  for  the  ac- 
provi.-,i(ins  of  this  in.-trument  or  in  viola-  ^  c>;urit  of  such  grower  At  the  end  of 
fion  of  an  order  i.s>ued  by  the  Secretary  '  each  .season  the  Control  Committee  shall 
pursuant     to     the     provisions     of     this    cr»-dit    each    contributing    shipp.'r    with 

the  excess  of  the  amount  paid  by  such 
.shipix-r  above  hus  pro  rata  share  of  the 


ment  on  said  day  When  the  aforesaid 
conditions  exist,  >uch  fnu*  may  be  re- 
lea.sed  from  cold  storage  tor  >l',ipment, 
during  a  regulation  period,  m  th>>  same 


c.innmg  free/ang.  drying,  conversion  into 
by-products,  or  for  charitable  or  un-m- 
ployment  relief  purp<oses.* 

;  936  8     Erperisrs    and    ass^ssTneiits — 


sequence  as  that  in  which  >uch  fruit  has  Ma'  Expenses  The  Control  Committee 
b<^en  placed  in  storage  Provided.  That  j  is  aiithorLvd  to  incur  such  expt>n.ses  as 
such  releases  for  shipment  from  cold  '  rhe  Secretary  hnd^  may  be  necessary  to 
storage  on  any  day  shall  b«'  limited  to  carry  out  the  functions  of  the  Control 
the  amount  of  the  fru't  advisable  to  be  Committee  and  commodity  committees 
shipped,  pursuant  to  the  provisions  of  pur-uant  to  the  provisions  hereof.  Tlie 
this  section,  less  the  quantity  of  the  fund.>  fo  cover  ,->uch  ex^Mmses  shall  be  iic- 
fruit    regulated   at    --hipping    points   and    quired  bv  the  levvmg  of  a.s.-e.--sments  as 


arriving   at   railroad  assembly   points   m 
time  to  depart  during  the  particular  day 


hereinaf'er  provided 

lb'    Ass--ssr':e!!ts.     Rich  shipp<'r  shall 


and  the  quantity  of  the  fruit  eligible  for  p^^y  to  'he  Confrol  Committee  upon  de 
relea.se  at  a^.sembly  pomrs  on  said  par-  -jiand  such  shipper's  pro  rata  share,  as 
ticular  day  Pro^-ided  further.  That  any  [^  approved  by  the  Secretary,  of  the  gen- 
quantity  of  fruit  in  cold  storage  may  be  (-ral  overhead  exp«'nses  during  each  sea- 
substituted  for  the  same  quantity  of  son  for  'he  maintenance  and  function- 
fruit  eligible  to  be  shipped  pursuant  to  ^^^^  „f  ^^e  Control  Committee  and  com- 
the  regula'jon  at  shipping  points  or  ,  modity  committees  for  general  overhead 
a.-st^mbly  points  j  txptmses  for  all  fruits  during  the  seas<in 

1 1)  Rer-ision  and  correctton  of  reporfs.  ]  as  stl  forth  herein.  Each  shipper  who 
Tlie  resp«^ctive  commodity  committee  i  .j^ipj;  fnur.  the  shipment  of  which  is  bo- 
may  investigate  and  check  the  accuracy  ing  regulated  pursuant  to  any  of  the 
of  any  reports  filed  pursuant  to  the  pro-  i  .sections  hereof  designated  as  sections 
visions  of  this  section,  and  said  commit-  9353.  936  4,  and  936  5,  shall  al.so  pay  to 
tee  may  verify  the  .same  m  such  manner  j  tht^  Control  Committee,  upon  demand. 
as  It  may  determine:  ,ind,  on  the  b.usis  of  .,ui-h  shippers  pro  rata  share,  as  is  ap- 
the  findings  by  .>aid  committee,  it  may  ,  proved  by  the  Secretary,  of  the  expon--es 
revise  and  correct  any  such  report.  Each  incurred  in  administering  the  regula- 
commodity  comniittee  shall  pre.-cnbe  reg- I  tions  set  for'h  in  .said  sections  936  3. 
Illations,  -subject  to  modification  and  ap-  |  936  4,  and  936  5  hereof  for  the  particular 
proval  of  the  Secretary,  which  provide  a    friut   so   regulal'-d.     Each   shipper's    pro 

rata  share  of  the  general  administrative 
cxpen.ses  shall  be  that  proportion  thereof 


re:vsonable    means    whereby    any    grower 
who  mav  be  dissatisfied  with  the  action 


exp<-ii.se.s.  or  debit  such  shipper  with  the 
difference    betwcrn    his    pro    rata    .share 
and   the   amjuint    paid   by  such  shipper. 
Any   such  dt  biUs  shall   become  due  and 
payable   upon   the  demand  of   flif  Con- 
trol Committee.     The  Control  Commit- 
tee shall,  from  funds  acquired  pursuant 
to   this  si'Ction.   pay   the   salaries  of  the 
employees  of  the  Control  Committee  and 
the  expense.s  necessarily  incurred  in  the 
maintenance    and     functionimj    of    the 
Control  Committee  and  commodity  com- 
mittees   in     lht>     performance    of    their 
duties  pursuant  to  the  provisions  hereof.* 
;  936  9      A*c/x>r/6' — la)    Infonrmtun   to 
Secretary.      All    shippers    shall    ,se-v .  lally 
from  time  to  time,  uixin  request  of  the 
Secretary.    furn;,-.h   such   information  as 
the   Secretary    finds  to   be   neces.-a:y  to 
enable  him   to  ascertain   and  determine 
the  extent  to  which  the  provisions  h'-re- 
of  havf  b«^<  n  carried  out  or  have  tended 
to    effectuate    the    purposes    of    the    act. 
and  with  such  other  information  as  he 
finds     to     b«'     necessary     to     determine 
whether  or  not  there  has  bet  n  an  abuse 
I  of   the   privilege  of  exemption   from  the 
I  anti-trust  law-.     Such  information  shall 
'  be  furnished  in   accordance  with  forms 
'  of  reports  to  be  prescribed  by  the  Sec- 
retary. 
1       ib>    Reports     to    Cimtrol     Corm'Uftre. 
j  Upon   the  request   of   the  Control  CoiTi- 
mittee,   made   with   the   aptjrovai   of  the 
I  Secretary,  each  shipp«'r  shall  furnish  to 
'  the  Cimtrol  Committee,  in  such  manner 
and  at  such  times  as  it  pre-scnbed,  suih 
I  information  as  will  enable  it  to  p-iforni 
Its  p<jwers  and  duties. 

ic    Reports    tti   committees.     For   the 


taken  by  the  respective  commodity  com-  !  which  the  total  quantity  of  fruit  shipped  '  purpo.se   of   enabhng    the   Control   Com- 
mittee may  protest  to  that  committee,  or  ,  by  such  shipper  during  said  .season  is  of  ,  mittee    and    the    commodity    committees 


its  representatives,  concerning  the  action 
taken  by  .-aid  committee;  and  in  the  event 
of  such  protest,  the  action  taken  by  the 
committee  shall  be  reconsidered  and  re- 
vised to  any  -^uch  extent  as  the  committee 
may  find  to  be  prop"r.  Such  regulations 
shall  further  provide  a  reasonable  means 
whereby  the  person  thu.s  protesting  may 
appeal  to  the  Secretary  from  the  com- 
mittee's  final   decision   en  said   protest: 


the  total  quantitv  of  such  fruit  .shipped  |  to  perform  their  respective  functions 
by  all  shippers  during  said  sea.son  Eiich  j  hereunder,  each  shipper  shall  furnish, 
.-hipper.-,  pro  rata  share  of  the  expen.ses  '  or  au'honze  any  or  all  railroad  con.- 
nect>ssarv  in  the  administration  of  regu-  I  panies  and  transixirtation  companies  '  ' 


lations  pursuant  to  sections  936  3.  936  4. 
and  936  5  hereof  tor  a  particular  fruit. 
.us  approved  by  the  Secretary,  shall  be 
;hat  proportion  thereof  which  the  total 
quantity  of  such  fruit  shipped  by  such 
.shipper  dunng  the  .season  is  of  the  total 


furnish  to  the  I'onfldential  employee  of 
the  Control  Committee,  complete  dailv 
information,  in  such  form  and  at  sui  h 
times  and  substantiated  m  such  manm  r 
;u-  shall  be  pre.-.(  rib^d  by  the  commodity 
committee  and  approved  by   the  Secre- 


tTV  with  reeard  to  each  .shipment  of  I  1940.  and  ending  February  1.  1941.  and 
{.[.'■  such  rejxiri^  may  include  the  also  wTlhin  the  same  two-months  period 
nuiiiber  of  cars  oid- red.  the  time  of  de-  j  of  every  second  marketing  season  after 


§  936.13  Derogation.  Nothing  con- 
tained herein  is  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 


rarture  of  each  shiiiment   of  fruit  frorr.  ;  the   1940  marketing  sca.son.     The  mar-  |  the   rights   of   the   Secretary   or   of   the 
•  he   specified   railroad   points,    the    time  ,  keting    season    for    all    fruits    shall    be    United    States    to    exercise    any    powers 


CI  hipment  of  each  car  of  fruit,  the 
r.an.'  of  the  shipper,  the  car  number, 
th-  number  of  packages  of  fruit  or  the 
(■qiii\  il' lit    thereof    in    wt  iwht    in    each 


April  1  of  one  year  until  March  31  of 
the  followinp  year. 

« 3 1  The  provisions  hereof  shall  ter- 
minate whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

tc»   Procex'dinas     after      termination. 


granted  by  the  act  or  otherwise,  and  in 
accordance  with  such  powers  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.* 

§  936.14     Liability  0/  committee  mem- 
bers.    No  member  of  the  Control  Cora- 


slui'inent.   the  kind,  variety,  grade,  and 

sii-f  of  fruit,  the  grower  for  whom  such 

f'u  '  IS  .slupped.  the  point  of  origin,  the  1  Upon  the  termination  hereof,  the  mem-  :  mittee.  or  any  commodity  committee,  or 

dt-'ination  and  routing,  and  any  diver-    Ix^rs    of    the    Control    Committ-ee    then  |  any  subcommittees,  or  any  employee  of 

functioning  shall  continue  as  joint  ^  the  Control  Committee  shall  be  held  per- 
trustees_for  the  purpose  of  liquidating  I  sonally  responsible,  either  individually  or 
the  affairs  of  the  said  committee,  of  all  j  jointly  with  others,  in  any  way  whatso- 


Mi  !.  of  the  shipment  of  any  carload  of 
{;  .  •  made  thr(ugh  any  or  all  agencies. 
S'.  n  information  shall  be  compiled 
c:,i  ,'.  bv  the  confidential  employee  and 
;.!  M.ptly  made  available  each  day  in 
V  .:;.:ii,iry  form  to  all  .shippers  and  other 
::.-.:es'ed  j^^Tsons-  I*roi-ided.  houMn\-r. 
That,  such  compilation  or  summary 
.shall  not  reveal  the  identity  of  the  m- 
d.v:>;ual 
growers 


ever,  to  any  shipper  or  any  other  per- 
son for  errors  in  judgment,  mistakes,  or 
other    act,s.    either    of    commission     or 


funds  and  property  then  in  the  posses- 
sion of  or  under  the  control  of  the  Con- 
trol Committee,  including  but  not  being 

limited  to  claims  for  any  funds  unpaid  i  omission,  as  such  member  or  employee, 
or  property  not  delivered  at  the  time  of  j  except  for  acts  of  dishonesty.* 
such     termination.     The     said     tru.stees        §936.15     Separability.     If   any   provi- 
informants.      shippers,      and  I  shall  continue  m  such  capacity  until  dis-  ]  sion   hereof    is   declared   invalid   or   the 
Such    confidential    employee  :  charged  by  the  Secretary  and  shall  from  ,  applicability  thereof  to  any  person,  cir- 
shall  nut   disclose  any   information  that  1  time  to  time  account  for  all  receipts  and  j  cuinstance.  thing,  or  any  particular  kind 
may  b-    obtained   pursuant    to  this  sub-    disbursements  and  deliver  all  funds  and  i  of   fruit   is  held  invalid,  the   vahdity  of 

property  on  hand,  together  with  all  books  j  the  remainder  hereof  or  the  apphcability 
and  records  of  the  Control  Committee  thereof  to  any  other  pei'son,  circum- 
and  the  joint  trustees,  to  such  person  as  '  stance,  thing,  or  kind  of  fruit  shall  not 
the  S<'cretary  shall  direct,  and  shall,  be  affected  thereby 
ujxin  the  request  of  the  Secretary,  exe- 
cute such  assiiinments  or  other  instru- 


paiagraph      except      m      the      aforesaid 
manner.' 

5  L'iiti  U)  Fthctire  tune  ar'.d  tcrmtna- 
tion—^n'  F.ffrctire  time.  The  provi- 
sions heieol  sh.ill  bet ome  effective  at 
such  time  as  tlie  Secretary  may  declare 
abovi  hi-  signature  attached  hereto.  ai:id 
shall  continue  in  force  until  terminated 
in  eiw  of  th.'  ways  hereinafter  specified: 
Pn.)  :(//•£/  houTVi'r  Tliat .  the  provisions 
h'-r-of  niay  !>•  made  effective  and  ap- 
plu.ible  by  the  Secretary  with  regard 
to  fresh  Bartlett  pears,  plums,  and 
Elb^Tta  i>nich''S.  jointly  or  severally,  and 


In    witness    whereof.    H.    A.    'SV'allace. 
S^'cretary   of   Aericulture  of  the  United 


ments  neces.sary  or  appropriate  to  vest  j  States,  acting  pursuant  to  the  provisions 
in  .such  person  full  title  to  all  funds  and  I  of  Public  Act  No.  10.  73d  Congress,  as 
claims  ve-ted  m  the  Control  Committee  '  amended  and  as  reenacted  and  amended 


or  the  joint  trustees  pursuant  to  the  pro- 
visions hereof:  and  the  said  trustees 
shall  refund  to  each  contributing  shipper 
the  excess  of  the  amount  paid  by  such 
shipjjer  above  his  pro  rata  share  of  ex- 
penses, or  debit   each  shipper  with  th(- 


by  the  A.cricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  for  the 
purpo.'^es  and  withni  the  limitations 
therein  contained  and  not  otherwise, 
does  hereby  execute  and  issue  m  dupli- 
cate this  order  under  liis  hand  and  the 
olficial  seal  of  the  United  States  Depart- 
ment of  Agriculture  m  the  city  of  Wash- 


Ihe  failure  to  make  the  provisions  hereof 

effective  and  applicable  to  one  or  two  of  i  diflerence    between   his    pro    rata    .-^harc 

tniH  fr.nfs  sivii'   n.it   nrevent  the  Sccrc-    ^^'^'^^  ^^'^  ^mount  paid  by  any  such  .ship- 

V  f  om  makmg    he  m o    Mor^s  he  -eof  i  P"  '^  ^"ch  amount  is  le.ss  than  hi-  pro    ington.  District  of  Columbia,  on  the  24th 
\  fmm  making  the  p,OM,  ions  neieoi  |  ^^^^^^  ^^_^^^      ^^^^  ^^^^  ^^^^^  ^^^^^^^  i>'come    day  of  May  1939.  and  declares  this  order 

due   and    payable   upon   the   demand    of    to    be    effective,    with    regard    to    fresh 
the  .-aid  trustees.     Nothing  stated  herein  |  Bartlett     pears,     plums,     and     Elberta 


tar 

effectu'-  and  applicable  with  rtgaid  to 
the  other  fruit  or  fruits. 

1;)'  Tirmuialion.  il»  The  Secretary 
ma-,  at  any  time  terminate  the  provi- 
siori-  hereof  by  giving  at  least  one  *1> 
day  -  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  the  Sec- 
retary may  deteimine. 

12)  The  Secretary  shall  terminate  the 
provLsions  hereof,  as  to  a  particular 
fruit  covered  hereby,  whenever  he  finds 
by  leferendum  or  otherwise  that  such 
tfrmination  is  favored  by  a  majority  of 
the  growers  of  such  fruit,  who,  during 
the  current  marketing  settson  for  such 
fruit,  have  been  engaged  in  the  produc- 
tion of  sucli  fruit,  in  the  area  covered 
hereby,  for  shipment  in  fresh  form: 
Provided.  That,  such  majority  have,  dur- 
ing such  season,  produced  for  shipment 
in  fresh  form  more  than  fifty  <50)  pcr- 
cen'  of  the  volume  of  such  fniit,  pro- 
dun  d  within  the  area  for  shipment  in 
fresh  form:  Provided.  That,  such  termi- 
nation shall  be  and  become  effective  on 
the  first  day  of  March  subsequent  to 
the  announcement  thereof  by  the  Sec- 
retary: Provided  further.  Tliat,  the 
Se(  retary  .shall  hold  such  a  referendum 
wahin  the  period  beginning  December  1, 


shall  be  deemed  to  preclude  the  bringing 
of  a  suit  for  asse.ssments  levied  by  the 
Control  Committt.^  at  any  time  prior  to 
the  termination  hereof.  Any  person  to 
whom  funds,  property,  or  claims  have 
been  delivered  by  the  Control  Committee 
or  its  members  upon  direction  of  the 
Secretary,  as  herein  provided,  shall  be 
subject  to  the  same  obligations  and 
duties  with  respect  to  said  funds,  prop- 
erty, or  claims  as  are  hereinabove  im- 
posed upon  the  miembcrs  of  said  com- 
mittee or  upon  said  joint  trustees.*  1 

S  936.11  Duration  of  imniwiities.  | 
The  benefits,  privileges,  and  immunities 
conferred  by  virtue  of  the  provisions 
hereof  shall  cease  upon  its  termination 
except  with  respect  to  acts  done  under 
and  during  the  time  the  provisions 
hereof  are  in  force  and  effect.* 

i;  936.12  Aaenis.  The  Secretary  may 
by  a  designation  in  writing  name  any 
person,  including  any  officer  or  employee 
of  the  Government  or  any  Bureau  or 
Division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  repre.'^entative  in  connection  with 
any  of  the  provisions  hereof.' 


peaches,  grown  in  the  State  of  California, 
on  and  after  12:01  a.  m.,  e.  s.  t..  May 
29.  1939. 

H.   A.   W.-iLLACE. 

Secretary  uf  Agriculture. 

25.     19:39; 


1  SE.fL 
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TITI>E  3s— I'KNSION.S.  HOM  SES,  AND 
VETERAN.^'  RELIEF 

VETERANS'  ADMINISTRATION 

Revision  of  Regulations 

hospital  and  domicili.ary  care  ' 

?  6.6047  Eligibility  of  Ex-Members  of 
the  military  or  naval  uircrs  for  hospital 
or  domiciliary  care.  'Within  the  limits 
of  Veterans'  Administration  facilities. 
hospital  or  domiciliary  care  may  be  fur- 
!  nished  the  following  applicants,  in  the 
specified  order  of  preference: 

(a)   Hospital  treatment  for:    '1>   Vet- 
erans who  served  during   the  peiiod  of 
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the  World  War  as  defined  in  paxagraphs 
I  and  IV  of  Section  8.10,  or  in  any  war 
prior  to  the  Spanish-American  War.  or 
during  the  Spanish-American  War,  Phil- 
ippine Insurrection  or  Boxer  Rebellion 
from  AprU  21.  1898  to  July  4.  1902  lor  to 
July  15.  1903  if  they  served  in  Moro 
Province),  who  were  honorably  dis- 
charged from  their  last  period  of  war 
service,  and  who  are  suflenng  from  in- 
juries or  diseases  incurred  or  aggravated 
in  line  of  duty  in  the  active  military  or 
naval  ser\'ice.  and  for  which  they  are  in 
need  of  hospital  treatment. 

<  2 )  Persons  included  in  paragraph  III 
of  Sec.  8.011,  who  are  suffering  from  in- 
juries or  diseases  Incurred  in  line  of 
duty,  for  which  they  are  receiving  dis- 
ability comix'nsation.  and  for  which  they 
are  in  need  of  hospital  treatment. 

ici  <1>  Hospital  or  domiciliary  caxe. 
Including  emergency  or  extensive  hospi- 
tal treatment  for;  Veterans  who  served 
during  a  period  of  war  a^  defined  in  sub- 
paragraph (a>  il».  who  have  an  honor- 
able discharge  from  their  hist  period  of 
war  service;  who  served  in  the  active 
military  or  naval  service  for  90  days  or 
more,  or  who.  havinc  served  for  less  than 
90  days,  were  di.scharped  for  disability 
incurred  in  line  of  duty;  who  are  suffer- 
ing from  a  permanent  disability,  tuber- 
culosis or  neuropsychiatnc  ailment  or 
such  other  conditions  requiring  emer- 
gency or  extensive  haspital  treatment; 
and  who  are  incapacitated  from  earning 
a  living,  and  have  no  adequate  means  of 
support. 

'2'  The  administrative  determination 
of  line  of  duty  incurrence  of  disability. 
as  prescribed  in  subparaa:raph  ^bi  <2> 
will  also  be  applicable  to  veterans  of  wars 
under  this  subparagraph  'C>. 

ie>  Hospital  or  domiciliary  care  for; 
Veterans  who  served,  regardless  of  length 
of  service,  during  a  period  of  war  as  de- 
fined in  .subparagraph  <  a  •  •  1 ' .  who  were 
( 1 1  not  di.shonorably  discharged  from 
their  last  period  of  war  service;  i2'  who 
swear  that  they  are  unable  to  defray  the 
expense  of  hospitalization  or  domiciliary 
care,  including  the  expense  of  transpor- 
tation to  and  from  a  Veterans  Adminis- 
tration facility;  '3i  and  who  arr^uffer- 
ing  from  a  di.sability.  di.sease  or  defect 
which,  being  susceptible  of  cure  or  de- 
cided improvement,  indicates  need  for 
h<»spital  care,  or  which,  being  essentially 
chronic  in  type  and  not  su.sceptible  of 
cure,  or  decided  improvement  by  hospital 
care,  is  producing  di.sablement  of  such 
degree  and  of  such  probable  persistency 
as  will  incapacitate  from  earning  a  living 
for  a  prospective  period,  and  thereby  in- 
dicates need  lor  domiciliary  care.  The 
provisions  of  section  5,  Public  No.  304, 
75th  Congress,  that  "re-enlistment  after 
November  12.  1918.  and  before  July  2, 
1921.  where  there  was  prior  .■>ervioe  be- 
tween April  6.  1917.  and  Novemlx^r  11. 
1918.  shall  be  considered  as  World  War 
service. '■  etc.  wnll  have  no  application  to 
this  Section  6  6047. 


<f)  Haspital  treatment  (only  in  facili- 
ties under  direct  and  exclusive  jurisdic- 
tion of  the  Veterans'  Administration) 
for:  Retired  officers  and  enlisted  men  of 
the  United  States  Army,  Navy.  Marine 
Corps  or  Coast  Guard  "regular  establish- 
ment ) ,  who  served  in  a  period  of  war  as 
defined  in  subparagraph  (a)  (D;  and 
who  are  suffering  from  a  disease  or  injury 
for  which  hospital  treatment  is  needed. 
'May  3,  1939. >  'Pub.  No.  62,  76th  Con- 
gress.* 


I  SE.AL  I 


Frank  T.  Hines, 
Administratur. 
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TITLE  42— riTlLK    HE.VLTH  AM) 
EDICATION 

PUBLIC  HE.\LTH  SERVICE 


Surgeon  General  shall  order  him  to  re- 
turn to  active  duty. 

I  SEAL]  Thomas  Parr  an. 

Surgeon  Gcnrral. 

Approved:  May  17,  1939. 
Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury, 

Approved:  May  19.  1939. 
Franklin  D  Roosevelt 
The  White  House. 

|P     R     D.>c     ,39   1801:    Filed.    May    25.    1939- 
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!No  5] 

Amendment  to  the  Regulations  for  the 
Government  of  the  United  States 
Public  Health  Service.  1931 

To  Commissioned  Officers  and  all  Others 
Coficerned  ■ 
Pursuant  to  the  authority  contained  in 
section  9  of  the  Act  of  April  9.  1930.  46 
Stat.  150  I  use.  title  42.  sec.  37  >    para- 
graphs 58  and  59  of  the  Rtgulations  for 
the    Government    of    tho    U.    S.    Public  | 
Health  Service,  approved  June  18.  1931,  ! 
are  hereby  amended  to  read  as  follows;       ; 

58.  When  an  officer  fails  to  pa.ss  the  ' 
physical  examination   required   for   pro-  j 
motion  the  Board  of  Examiners  shall  re-  | 
port  in  detail  the  physical  condition  of  i 
said  candidate  and  if  it  shall  appear  that  I 
his   phy^lcal   condition    is   the   result    of 
inegular   or   dissipated   habits   the   case 
shall  be  reported  as  requiring  Investisa-  ' 
tion  and  a  board  .shall  be  convened,  in 
accordance  with  paragraph  316  for  this  j 
purpo>e.     Should  any  commissioned  of-  I 
fleer  fail  in  his  physical  examination  and  ! 
be    found    incapacitated    for    service   by 
reason  of  physical  disability  contracted 
in  line  of  duty  he  shall  be  placed  on  wait- 
ing orders  with  the   rank  to  which  his 
.seniority  entitled  him  to  be  promoted.    If 
the  board  finds  that  a  peruxi  of  observa- 
tion and  treatment  will  be  necessary  be- 
fore a  definite  determination  of  physical 
condition  can  be  made,  the  examination 
will    be   ^u.^pended    for    such    period    of 
ob.servation    and    treatment    as   m  ly    be 
necessary   and  upon   its  completion   will 
direct  the  officer  undergoing  examination 
to  appear  before  the  Board  for  comple- 
tion of  his  examination. 

59.  When  an  officer  ls  placed  on  wait- 
ing orders  and  it  shall  sub-equent!y  ap- 
pear that  he  has  progressed  to  recovery 
the  Surgeon  GeneraJ  shall  order  han  to 
present  himself  l>^fore  a  board  of  officers 
for  reexamination  If  the  board  fmd.^ 
that  the  officer  i;;  physically  qualified  thf 


TITLE  19-TK.\NS[*ORTATION  AM) 
KAILKOADS 

INTERSTATE    COMMERCE 
COMMISSION 

Order  in  the  Matter  of  Rules,  Kt\n3. 
ARDs,  and  Instructions  for  the  In- 
stallation. Inspection.  Maintenance. 
AND  Repair  of  Systems.  Devices.  .\nd 
Appliances  Intended  to  Promote  the 
Safety  of  Railroad  Operation  in  .Ac- 
cordance With  Section  26  or  the  In- 
terstate Commerce  Act  as  Amknded 
August  26.  1937 

Present;  Frank  McManamy.  Cuirimis- 
sioner,  to  whom  the  above  entitled  mat- 
ter has  been  assigned  for  action  thereon. 

WhereiLS.  jiaragraph  lO  of  section  26. 
of  an  act  of  Congress  approved  Aiitrast 
26.    1937.   entitled,    'An    Act   To   require 
certain  common  carriers  by  railroad  to 
install  and  maintain  certain  appliancs. 
methods,  and  systems  intended  to  pro- 
mote tile  .safety  of  employees  and  trav- 
elers  on   railroads,   and   for   other   pur- 
poses," provides  that     Each  carrier  by 
railroad  .shall  file  with  the  CommiNSion 
Its  rules,  standards,  and  instructions  fur 
the     installation,     inspection,     mainte- 
nance,  and    repair   of   the   syst«'ms,   d''- 
vices.    and    appliances    covered    by    'his 
section  wnthin  .six  months  after  the  en- 
actment   of    this   amendatory   prov'..>ion. 
and,  after  approval  by  the  Commi^.-^ija, 
such  rules,  standards,  and   instructions, 
with  such  mtxlifications  as  the  Commi-- 
S101   may   require,  shall   become   obl:;;a- 
tory   up<jn   the  carrier:    Proindrd.   // "i - 
fttT.  That  if  any  such  carrier  shall  f  i:l 
to  file  Its  rules,  standards,  and  in.s^iuc- 
tions  the  Commi.ssion  shall  prep>are  rules, 
standards,  and  instructions  for  the  in- 
stallation. insp«'ction,  maintenance,  and 
repair  of  sue  h  systems,  devices,  and  ap- 
pliances     to      be      observed      by     such 
earner,     which     rules,     standards,     and 
instructions,  a  copy  thereof  having  b»t  n 
.served  on  the  president,  chief  operating 
officer,  trustee,  or  receiver,  of  such  car- 
rier, shall   be  obligatory:    Provided   fur- 
ther. That  such  carrier  may  from  tirip' 
to  time  change  the  rules,  standards,  and 
instructions    herein    provid*'d    for.    but 
such   change  shall   not   lake   effect   and 
the   new   rules,   .standards,   and   instnn - 
lions  be  enforced  until  they  .--hall  have 


been  filed  with  and  approved  by  the 
Commi-^'^io":  i4nd  provided  further,  That 
the  Commi-ssion  may  on  its  own  motion. 
upon  good  cause  shown,  revise,  amend, 
cr  modify  the  rules,  standards,  and  in- 
structions prescribed  by  it  under  this 
subjection,  and  as  revised,  amended,  or 
modified  they  shaU  be  obligatory  upon 
the  carrier  after  a  copy  thereof  shall 
haw  been   served   as  above   provided;" 

and 

Whereas,  the  rules,  standards,  and  in- 
structions for  the  installation,  inspection, 
niaintenance.  and  repair  of  the  systems. 
devices,  and  appliances  covered  by  said 
spciion  which  were  filed  by  a  number  of 
said  carriers  by  railroad  within  the  pre- 
scribed period  of  six  months  were  in- 
ccmi)li  le  and  inadequate  to  carry  out 
the  purposes  of  the  act.  and  other  car- 
n-Ts  1  ailed  to  file  their  said  rules,  stand- 
ards and  instructions  within  the  pre- 
scrib  d  period  of  six  months:  and 

Wliereas.  rules.  standaid.s,  and  in- 
structions as  provided  for  by  said  sec- 
uon  for  the  installation,  inspection, 
maintenance,  and  repair  of  the  systems. 
Qcvicis.  and  appliances  covered  by  said 
section,  except  manual  block  signal  sys- 
tem.s.  have  been  prepared  by  the  Com- 
mi.s.sinn.  and  have  been  considered  by 
rtprc-cntatives  of  the  carriers  and  rep- 
rfsrntatives  of  the  employees  of  said 
carriers  in  conferences  held  on  Novem- 
br  111,  1938.  and  January  17,  1939,  and 
en  April  7,  1939.  .said  representatives  of 
;h.'  carriers  and  of  the  employees  have 
agreed  to  accept  said  rules,  standards. 
and  instructions, 

Nnw.  therefore,  in  pursuance  of  and  in 
accordance  with  the  provisions  of  said 
section  26  of  said  act. 

It  LS  ordered.  That  the  following  rules, 
standards,  and  instructions  for  the  in- 
stail.ition,  inspection,  maintenance,  and 
ipp.iir  of  the  systems,  devices,  and  ap- 
pliances covered  by  said  section,  except 
rr.unual  block  signal  systems,  which  have 
be.r.  prepared  by  the  Commission  and 
hav.  been  agreed  to  by  representatives 
of  :lie  carriers  and  by  representatives  of 
the  employees  be.  and  they  are  hereby, 
appioved  and  prescribed,  and  from  and 
afr  the  first  day  of  September.  1939. 
shall  be  observed  by  each  and  every 
common  carrier  subject  to  the  said  .sec- 
lion  26  of  the  act  as  minimum  require- 
ments; Provided.  That  nothing  herein 
contained  shall  be  construed  as  prohibit- 
!ii?  any  carrier  from  enforcing  addi- 
tional rules,  standards,  and  instructions 
not  mconsislent  with  the  said  rules. 
r-',.ndards.  and  inslructions,  tending  to  a 
c: Liter  dcg'ce  of  precaution  against 
accidents: 

It  IS  further  ordered.  That  a  copy  of 
this  order  shall  bo  served  uixm  each  and 
every  common  carrier  by  railroad  sub- 
ject to  said  section  26  of  the  act. 

Dated  at  Washington,  D.  C,  this 
thirteenth  day  of   April,   1939. 

r.v  the  Commi.s-sion.  Commissioner 
M'  M.tnamy. 

.sL.ALi  W.  P.  Bartel. 

Secretary. 


rules,  standards,  and  iNSTRUcmoNS  for 
installation,  inspection,  maintenance. 

AND  repair  of  AUTOMATIC  BLOCK  SIGNAL 
SYSTEMS,  INTERLOCKING  CENTRALIZED 
TRAFFIC  CONTROL  SYSTEMS,  AUTOMATIC 
TRAIN  STOP  AND  TR.'MN  CONTROL  SYSTEMS, 
AUTOMATIC  CAB  SIGNAL  SYSTEMS  CONTIN- 
UOUSLY CONTROLLED  (WITHOUT  AUTO- 
MATIC TRAIN  STOP  OR  TRAIN  CONTROL )  . 
DRAGGING  EQLHPMENT  AND  SLIDE  DETEC- 
TORS AND  OTHER  SIMILAR  PROTECTIVE  DE- 
VICES, OTHER  SIMILAR  APPLLANCES,  METH- 
ODS,  AND    SYSTEMS 

(Effective   September    1,    1939] 

Rules,  standards,  and  instructions  for 
installation,  inspection,  maintenance, 
and  repau:  of  block  signal  systems,  in- 
terlocking, automatic  train  stop,  train 
control,  and  cab  signal  devices,  and  other 
similar  appliances,  methods,  and  sys- 
tems promulgated  and  established  in  ac- 
cordance with  paragraph  'c»  section  26 
of  the  Interstate  Commerce  Act  as 
amended  August  26,  1937, 

Re.'ipoJisibility  of  Carrier 

The  railroad  company  is  responsible 
for  the  installation,  inspection,  mainte- 
nance, and  repair  of  block  signal  sys- 
tems, interlocking,  automatic  train  stop, 
train  control  and  cab  signal  devices,  and 
other  similar  appliances,  methods,  and 
systems  used  or  permitted  to  be  used  on 
j  Its  line.  It  must  know  that  all  installa- 
tions, inspections,  tests,  and  repairs  are 
made  and  reports  are  made  and  filed  as 
required,  and  that  all  parts  and  appur- 
tenances of  the  devices  used  are  main- 
tained in  condition  to  meet  the  require- 
ments of  the  law  and  these  rules,  stand- 
ards, and  instructions. 


Rules  and  Instructions— All  Systems 
General 


1.  The  apparatus  .shall  be  so  installed 
and  maintained  as  to  be  safe  and  suit- 
able for  service. 

2.  Correct  track  layout  plan,  circuit 
plan,  locking  sheet,  and  dog  chart,  in 
good  condition,  shall  be  kept  at  each 
interlocking  station  and  at  each  place 
where  their  use  is  required. 

3.  Maintenance  and  repair  work  which 
may  interfere  with  safe  movement  of 
trains  shall  not  be  started  until  train 
movements  have  been  fully  protected. 
Temporary  repairs  or  adjustments  when 
required  shall  be  made  in  such  manner 
that  safety  of  operation  will  not  be  im- 
paired. 

4.  Defective  apparatus  or  parts  shall 
be  promptly  replaced  and  record  made 
of  such  replacement. 

5.  Circuit  shall  not  be  opened  or 
shunted  or  other  action  taken  which 
may  cause  operation  of  signal  or  other 
apparatus  at  a  time  when  such  action 
may  affect  safety  of  train  operation. 

6.  In  case  of  severe  storm,  inspection 
shall  be  made  as  soon  as  practicable 
and  any  trouble  corrected. 

7.  In  case  of  an  accident  in  which  sig- 
nal apparatus  or  other  controlling  de- 


vice is  concerned,  a  thorough  examina- 
tion shall  be  made  immediately  of  all 
parts  involved  and  record  made  of  the 
results  of  such  examination. 

8.  In  case  of  failure  or  damage  to  ap- 
paratus which  cannot  be  repaired  im- 
mediately and  which  may  affect  safety 
of  train  operation,  signals  or  other  con- 
trolling devices  shall  be  arranged  to  pro- 
vide protection  until  the  condition  is 
corrected. 

9.  In  case  broken  rail,  wide  gage  or 
other  condition  is  discovered  which  may 
affect  safety  of  train  operation,  steps 
shall  be  taken  immediat.ely  to  protect 
trains  by  fiag,  signals,  or  other  control- 
ling devices:  record  of  the  defect  shall 
be  made  and  the  defect  remendied  as 
quickly  as  possible. 

10.  When  rail  is  being  laid  or  other 
track  changes  are  being  made  which 
render  the  track  unsafe  for  passage  of 
trains,  signals  or  other  controlling  de- 
vices shall  be  arranged  to  provide  pro- 
tection. The  signals  or  other  control- 
ling devices  shall  not  be  restored  to 
normal  operation  until  te.sts  have  been 
made  and  it  is  known  that  they  func- 
tion as  intended,  and  that  the  track  is 
safe  for  the  passage  of  trains. 

11.  Circuit  shall  be  kept  free  of 
grounds  which  may  interfere  with 
proper  operation. 

12.  Outside  signal  and  instrument 
cases  shall  be  locked  except  where  it  is 
established  to  be  undesirable.  Power 
interlocking  machine  cabinets,  time  re- 
leases, and  electric  locks  shall  be  locked 
or  sealed. 

13.  When  repair,  adjustment,  change, 
or  replacement  is  made  in  any  part  of 
the  system  that  may  affect  the  opera- 
tion of  the  system,  tests  shall  be  made 
immediately  to  determine  that  proper 
operation  is  assured. 

^  14.  The  normal  functioning  of  any 
J  electrical  device  shall  not  be  defeated  by 
mechanical  means,  or  by  means  of  any 
other  form  of  energy,  without  taking 
proper  measures  to  insure  safe  opera- 
tion of  trains. 

15.  The  apparatus  shall  be  so  installed 
and  maintained  that  it  will  not  consti- 
tute a  source  of  daneer  to  trainmen, 
other  employees,  or  passengers. 


Signals 

21.  Signal  mast  shall  be  vertical,  se- 
curely fastened  on  suitable  support,  and 
signal  alined  to  give  the  best  possible 
indications  for  approaching  trains.  Sig- 
nals shall  be  installed  to  avoid,  so  far 
as  possible,  liability  of  m.Lstaking  the 
indication  of  one  signal  for  the  indica- 
tion of  another  signal,  or  confusion  be- 
tween signal  and  other  lights. 

22.  Signal  blade,  lens,  roundels,  glass, 
and  lamp  shall  be  cleaned  as  often  as 
necessary  to  insure  good  indications. 

23.  Lamp  bracket  shall  be  securely  fas- 
tened and  all  parts  of  lamp  shall  clear 
spectacle  not  less  than  on'^-half  inch. 

24.  Ladder,  hand  railing,  and  plat- 
form shall  be  kept  in  good  condition  and 
securely  fastened. 
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25  Movable-  par^s  of  signal  shall  move 
frt'tiy  undtT  all  weatner  cunditions  which 
pt'rmit  the  cpf'ration  of  trains. 

26.  Semaphore  spectacle  casting  shall 
rest  against  the  st<ip  provided  for  that 
purpos*',  aUowinR  slot-arm.>  and  vertual 
connections  to  be  free  from  downward 
pressure  when  in  the  mo>i  r''.>inct;ve 
position. 

27.  Semaphore  sienal  shall  no'  b-' 
placed  in  .-.ervice  until  bearings  have  t>Hn 
cleaned,  and  oil.  dirt,  and  grease  removed 
from  the  armature  and  poles  of  slot  mae- 
nets  and  gears,  all  parts  lubricated,  and 
preferably  after  electncal  torque  tests 
have  beon  made. 

28.  B«-aJUiRS  shall  h*^  lubricated  and 
kept  free  from  grit  and  dirt 

29  Mechanism  shall  be  kept  in  prop.T 
adjustiiir'nt.  Excessively  worn  or  dt- 
fecUve  parts  shall  be  replac-  d. 

30.  Slot  or  equivalent  device  shall  re- 
lease when  voltage  is  reduced  to  le>s  than 
the  release  voltage  for  wluch  >uch  appa- 
ratus is  designed. 

31.  Air  Kap  between  movable  and  fixed 
members  of  slot  or  relammt;  device  shall 
be  not  l'\ss  than  the  minimum  for  which 
the  apparatus  is  de.^itrned  to  operate 
Movabh-  and  fixed  members  cf  .ilot  or 
retainintr  device  <\\:\\\  be  kept  free  from 
grease,  oil,  and  dirt. 

32.  Eleetnc  contacts  shall  be  kept 
clean  and  m  proper  adjustment. 

33.  Wires  shall  be  so  arrar.ged  ;vs  not 
to  interfere  with  operatin::  parts  of 
mechanism. 

34  BufSng  or  snubbing  of  .-^ittnal  shall 
be  effective  to  eliminate  undue  strain  on 
mechanism.  Buffers  shall  be  cleaned 
and  lubricated  once  ''ucti  year,  and  re- 
packed ur  refilli'd  as  often  as  necessary 
to  maint. un  proper  bulfinK' 

35  Armature  of  .>iKnal  motor  >hall  not 
have  excf-s.-iive  los'  motion  in  bearings 
and  the  clearance  b*nw'  tn  rotatuik;  and 
stationary  parts  shall  be  adequate  to  In- 
sure proper  oix'ration. 

36.  On  sienal  employing:  a  tousle  ar- 
rancemrnt,  the  slot  tov'Cle  adjustmmt 
shall  not  be  changed  from  Us  original 
setting.  If  adjustment  of  toggle  change- 
due  to  wear,  toggle  or  >lot  arm  .•.h.in  be 
replaced 

37.  Slot  magnrt  armatiu-e  shall  have 
su{flci»>nt  end  plav  to  allow  armature  to 
seat  firmly  against  pole  face  core  pins 
under  all  conditions. 

38  Slot  armature  side  play  meao>ured 
at  lower  end  of  armature  -hall  mn  ex- 
ceed one-ei^hth  inch 

39.  Tootii  disk  on  motor  armature  or 
pawl  in  retaining  mecham.-ni  which  hiV^ 
becom.e  worn  or  burrid  shall  be  replaced 

40    In  signal  of  the  searchlitiht  t.vpe 
the  n^lay  mechanism  shall  be  maintain'd 
in    accordance    with    sections    71    to    80 
Inclusive.  in.<;ofar  as  such  sections  apply. 

41.  In  li>;ht  sienal  other  than  .-^eareli- 
llght  type,  changes  in  the  inirrnal  part,- 
including:  the  lamp  receptacle  shall  not 
b'  made  from  their  oriKinal  .settings 
except  where  provision  hti.-i  been  madf 
for  focusing. 


42.  Action  shall  be  taken  when  neces- 
sary to  prevent  phantom  indicatioiis 
from  reflect.ed  ext.'rnal  sources. 

43.  Deflecting  prisms  shall  bo  as5em- 
bled  and  maimain-'d  to  spr.'ad  the  liic:ht 
in  the  proper  direction. 

TiMck  Circuits 

51  Track  circuits  shall,  .'^o  far  as 
possible,  be  so  in.^talled  and  maintained 
that  the  track  relay  will  be  in  deener- 
gized  position  whenever  any  of  the  fol- 
lowing conditions  exist,  and  the  track 
circuit  of  an  automatic  tram  stop,  tram 
control  or  cab  si^'nal  system  will  b.-  de- 
en»'rgi//>d  in  the  rear  of  the  point  where 
any  of  the  followins:  conditions  exi.->t 

a  I  A  rail  is  brok-  n  or  a  rail  or  frog  is 
removed. 

(bi  A  train,  engine,  ur  car  cx-cupies 
.my  part  of  a  track  section  includmg 
fouiin^j  section  of  turnout  nr  crossover. 

Ml  Where  swuch  iiuinting  circuit  is 
used — 

1  A  switch  is  misplaced  or  its  points 
not  in  proper  position 

2.  A  switch  IS  not  properly  locked 
where  facing  pKMnt  lock  with  circuit  con- 
troller  is  us»'d. 

3  An  indep»-nd.'ntly  opt^rat''d  fculinc 
pom'  derail  equipt^ed  with  switch  circuit 
controller  is  nusplaced  or  not  in  der.ul- 
ing  position 

52  Whert-  rel  lyrd  cut -section  i.-  u.^-d 
the  track  relay  at  cut-section  shall,  wh-  n 
in  de.'nerci^ed  position,  open  the  traik 
energy  supply  for  the  adjacent  track  cir- 
cuit, and  m  noncoded  direct-current  •<r- 
ritory  -himt  the  adjacent  track  circuit, 

53  At  gr.ide  crossing  with  an  electric 
railroad  where  tests  indicate  presence  of 
foreign  current  the  elec'ric  energy  for 
noncoded  direct  current  track  circui' 
shall  be  connected  to  feed  away  from  the 
cro.ssmK 

54  Tile  length  of  any  track  circuit, 
except  trap  circuit,  shall  be  greater  than 
m.iximum  inner  wli' el  base  of  any  en- 
t:;iMe  or  car 

55  Where  dead  .section  exceeds  35  feet 
or  the  sh(jrtest  wheel  ba.ie  of  an  engine, 
special  circuit  shall  be  installed.  ^See 
footnote,  page  2155  > 

56  Track  circuit  .shall  be  .-o  main- 
tauied  that  circuit  will  be  properly  en- 
ergized during  wet  weather  or  minimum 
balla^st  resistance  conditions,  and  during 
dry  weather  or  maximum  balla.-t  resi.st- 
ance  conditions  the  track  circuit  will  not 
be  m-er-energized  to  such  an  extent  that 
shuriting  sensitivity  will  be  decrea.s»>d 
bt^low  a  safe  value. 

57  Bonding  shall  be  maintained  m 
condition   to   insure   low   resi.siance 

58  Shunt  wires,  preferably  m  dupli- 
cate, .shall  provide  adequate  conductivity 
to  insure  effective  shunting  and  shall  be 
kept  m  pLice  and  m  go^xi  condition 

59  Trai-k  connections  and  fouling  cir- 
cuit.s  .sliall  be  so  installed  and  main- 
tained as  to  avoid  break.^  or  uudue  rt  - 
sistance. 


60  Switch  circuit  controller  connected 
at  the  pouit  to  .^switch  loea'ed  ir,  ir,a:n 
track  or  m  other  track  equippefi  wuh 
track  circuit  and  not  equipped  wTti;  ij^^-, 
ing  point  lo(  k  shull  be  so  main'ainf>cj 
that  when  point  is  op^'Ued  nne-founh 
inch  or  more  on  facing  switch  and 'hreo. 
eighth..^  inch  or  more  on  trailing  switch 
track  or  coiUrol  circuits  will  be  shimted 
or  opened  or  both.  Switch  circuit  con- 
troller shall  be  securely  f.u^tened  and 
contacts  shall  b<^  kept  clean,  with  mn.,. 
mum  resistance,  and  with  contact  operi- 
ing  of  not  le.^s  than  one-Mxteenth  irirh 
when   opx-n. 

61,  Circuit  controller  operat+'d  bv 
switch-and-lock  movement  .shall  be  so 
maintained  that  the  contacts  will  le-nam 
clo.sed  or  op<'ned  or  both  luitil  tii.  V^^. 
mg  dot;  ha,s  pas.->ed  through  the  ],,,-k  .-^r^j 

62  In.sula;ed  rail  joints  shall  be  main- 
tamed  in  good  condition,  driunage  pro- 
vided, insula'ion  m  place,  bolts  ticht, 
and  ties  properly  spaced  and  tiuni>d 

63  Circuit.s  shall,  so  far  a.s  pos-ib>  bf 
arranged  to  provide  protection  against 
broken  down  insulation  in  in.Nu!a''d  rail 
joints. 

64  Irusulation  in  p.p^-  line,  switch  rod, 
tie  rod  and  gage  plate  shall  b.'  m;im- 
tained  ill  g(V)d  cond.tion 

65  Pip«'  line  under  rail  sh:ill  cle-.,;  bav 
of  rail  at  le.Lt  one-half  inch 

Relays,  Slot  Coil.  ,  M.ignet  Valves  El- ;  'r:-- 
Locks,  and  Indicators  Cunii  :  i;g 
Circuit.s 

71  Pu  k-up  and  drop-away  values  shall 
be  maintain' d  withm  limit<  which  will 
insure  reliable  and  .safe  oj>-ration 

72  Relny  .'-hail  nr>t  be  til'ed  or  turned 
over  to  close  contact.s.  Contacts  of  nlay 
or  other  controlling  devu-f  .'■hall  nr '  be 
bridged  without  takms  proper  n;e,t-ires 
to  in.-ure  safe  operation  of  trams 

73  Voltage  at  'he  local  ttrmln.i:  fa 
two-eiement  alternating-current  r- Liy 
shaii  be  .t.-  nearly  a-s  possible  the  n'^mal 
vol' age  at  which  the  relay  Ls  design- d  to 

ni'HTate. 

Vnh   Lines  and  Power  Supply 

81  Pole  line  carrying  signal  circuits 
shall  i>  prop*-'rly  installed  and  main- 
tained Tlie  wire.-  shall  be  securely  tied 
in  III  the  insulators,  and  brok- n  UiSU- 
iators  >lu*ll  b<'  replaced 

82  Th*'  clear  space  between  th.e  lowest 
overhead  signal  bne  conductor  and  the 
surfaces  of  track  rails  at  points  where 
freiph'  cars  are  handled  on  top  of  winch 
men  are  permitted  shall  be  not  less  than 
27  feet  at  60    F  .  no  wind 

83  Open-wire  tran.smis.'-Uin  line  oper- 
ating at  voltage  of  750  volt.s  or  more 
shall  be  placed  not  less  than  4  feet  aix)ve 
the  neare-t  cro'^s-aiTU  carrying  signal  or 
communication  circuits. 

8t)  B.ittery  shall  bi-  inst.illed  in  u:'- 
able  hnu.-ing  shall  be  of  su!!icieiit  capac- 
ity for  the  .service  required,  and  sliall 
be  kept  sufficiently  chareed  or  ren*  wni  i- 
often  as  neces.-ary  to  insure  .safe  and  te- 
llable  operation.     Connections   shall   be 


^,,pt    clean    and    tight,    and    cracked    or 
broktn  lars  shall  be  replaced. 

87  Transformer  shall  l>e  of  suflBcient 
Cii'pai.-v  for  the  .service  required  and 
shall  be  suitable  for  the  frequi-ncy  and 
Jhe  voltage  supply  with  winch  it  is  used. 

88  Rectifier  shall  be  of  sufficient  ca- 
pii£i;v  for  the  service  required  and  shall 
be  u-'d  only  with  the  voltaee  and  frc- 
Q.;, :  ,  V   for   which   It   IS  suitable, 

8,<  l.ielunmg  arrester  shall  be  prop- 
erly connected  and  gnnmd  maintained 
with  re.sistance  to  ground  preferably  of 
not  more  than  25  ohms. 

In-ulated  Wires  and  Cables 

91  Insulated  wire  shall  be  protected 
frr.ni  mechanical  injury  to  avoid  mter- 
f,-.re:.i  •  with  prcp«T  operation  of  appa- 
ratus The  insulation  shall  not  be  punc- 
tured tor  test  purixises.  Splice  shall  not 
be  rr.ade  in  insulated  underground  wire 
ahni  it  can  be  avoided. 

'.jj  Insulated  wire  and  cable  used 
at'iici.ly  shall  t>e  supix)rted  on  m.'^ulators 
or  -uspended  from  messenger  wire. 

[i\  Wires  shall  !>'  proix-rly  identified. 
Td^^  .11  instrument,  meclianism.  and  ter- 
min.d  ca.ses  .shall  be  made  of  insulating 
material  and  so  placed  that  they  will 
not  interefere  with  moving  parts  of  ap- 
paratus.     <Scc  footnote,  page  2155.* 

I:.-I>ections  and  Test— All  Systems 

T'l  Periodical  inspection  and  test 
■ha.!  be  made  to  in-ure  that  apparatus 
:.^  :i:  proper  condition  for  service.  The 
frequency  of  te-ts  named  b"low  repre- 
.vnt^  the  m.aximum  m'ervals  between 
te-f; 

lOJ    When    making    test    of    appara-  , 
•U.S    proper    in^trunvnts    shall    bo    used, 
and   It    must    b«*   known    that   no   unsafe 
conditions  are  set  up  by  the  application 
of  tiv-tine   equipment. 

103  General  insix'Ction  ^hall  be  made 
fh' e  every  4  years  to  insure  good  physi- 
cal (i.ndition  and  operation,  and  that 
apparatus  is  installed  in  accordance 
».••:  plans  covering  the  installation. 

li'4  Smnal  mechanism  shall  be  in- 
-•("••d  to  insure  that  the  apparatus  is 
r.,t  i.'ained  in  safe  and  suitable  condi- 
'..  ::  lor  service.  Tests  of  the  operating 
fh.i'tct eristics  of  all  parts  of  the  signal 
mechanism  shall  be  made  at  periods 
sp»  fled  by  the  earner  subject  to  ap- 
pr  ■. ,il  by  the  Commi.ssion.  but  not  less 
;:efj  i.ntly  than  once  every  2  years. 

]!:>  Switch  circuit  controller  shall  be 
;:.-;■  I  ted  frequently  and  tests  made 
quarterly  to  insure  that  it  is  in  good 
cniidition  and  in  prop<'r  adju.-tment. 

inc,  Fouling  circuit  on  switch  shall 
b-'  ;nsp«'Cted  frequently  and  tested 
quarterly  to  insure  that  fouling  wires 
am  intact  and  that  fouling  circuit  shunts 
properly, 

107.  In'^^ulated  rail  joints  shall  be  in- 
spected monthly  to  insure  that  they  are 
in  gCHjd  condition. 

108.  Relay  in  service  .sliall  be  tested 
every  2  years  ui  accordance  with  tests 
jperiHed  by  each  earner,  subject  to  ap- 
proval by  the  Commi.ssion.    Relay  which 


fails  to  meet  requirements  of  specified 
tests  shall  be  removed  from  service,  sub- 
jected to  thorough  tests,  and  shall  not 
be  replaced  in  service  unless  its  operat- 

I  mg    characteristics    are    in    accordance 

I  with  the  limits  within  which  such  relay 

,  IS  designed  to  operate. 

I  109.  Lightning  arresters  shall  be  in- 
spected frequently  during  the  seasons  of 

i  the  year  when  lightning  occurs,  and  gas 

I  and  vacuum  types  tested  annually  and 

I  record  made  of  date  of  tests. 

}  110.  Insulation  resistance  tests  shall 
l)e  made  when  wires,  cables,  and  insula- 
tion are  dry.  Wires  and  cables,  except 
wires  connected  directly  to  track  rails. 
shall  bi'  tested  in  accordance  with  the 
following  schedule:  wires  shall  be  given 
special  attention  and.  if  necessary,  re- 
moved from  service  when  the  insulation 
resistance  is  found  to  be  below  the  fol- 
lowing values: 


1  )i-stTi|ition 


Low-voltaef  »  irr <  anil 
cables,  hranlnl.  ruh- 
Ut  insulrttinn.  any 
\'ATi  of  which  is 
uo'liTLToiinil  (ir  in 
Irunkine 

1  .>  w -v&lt  aet'  aerial 
u  ires  an<l  cahles. 
t.rii'leil.  rublirr  in.su- 
liitiiin,  r.M  pari  of 
V.  h  irh  Is  11  n'lfr- 
i'roUDil  or  m  trunk- 
■.ny. 

I  •1.1  -  slipalhpil  wiros 
jinil  calilc.s.  parkwdy 
I  allies  with  Icail 
-hoath,  trench  l:iy 
a  n  i1  cables  with 
nicial  .vhcHth,  carry- 
ini;  lnw-vultagf  cir- 
cuit-;. 

I..ii'al  >ienal  wirine 

I^  ill  -  ciivrrpil  sienal 
l>o»er  cahlfs. 

I'nflPrtrroiind  sipnal 
l".wir  lines,  not  lead 
^licathcij. 


Test 
iM-riod 


5  years . 


8  years. 


S  years - 


.Minimum  allowable  i 
resistance 


s  years. 
s  \ears. 


.1  years. 


1  niccohm. 


1  niegoiim. 


1  inepohm. 


1  mpBohm. 

KKi    ineeohms     tie- 

twem  sectinualiz- 

int'  swilchcs. 
4():ncL'ohnisfnr  volt- 

aees  up  to  anil  iii- 

Chlllinc     ■'""     Vnlt.s 

for  si»cti'ili  lesteil 
Kut  megohins   Ix-- 
twccn  s<-rti'mali7 
ine    switches    f"r 
voltaszosexceciluij; 
5011 


111.  Pole  hne  shall  bi^  inspected  once 
every  2  years  to  insure  that  it  is  in  good 
condition. 

112.  Records  of  results  of  tests  made 
in    conformity    with    sections    104,    105. 
106.   108,   110.  377  to  388.  inclusive,   577, 
586.  588.  589.  677,  679.  and  680  shall  be 
made  on  forms  provided  by  the  railroad, 
showing    name    of    railroad,    place    and 
date,  repairs,  replacements  and  adjust- 
ments   made,    and    condition    in    which  ^ 
apparatus  was  left,  and  signature  of  cm-  ! 
ployee    making    the    test.      The    report  j 
.shall  be  filed  in  the  office  of  the  proper  ' 
supervisory  officer  of  the  earner. 

Automatic   B/ocA:   Signal   Systems 

Standards 

201.  The  apparatus  shall,  so  far  as 
possible,  be  so  installed  and  circuits  .so 
arranged  that  failure  of  any  part  of  the 
system  affecting  the  safety  of  tram  op- 
eration will  cause  all  signals  affected  to 
give  the  most  restrictive  indications 
which  conditions  require. 


202.  Signals  .shall  be  located  prefer- 
ably to  the  right  of  and  adjoining  the 
track  to  which  they  refer. 

203.  Signal  indications  shall  be  given 
by  positions,  by  colored  hghts,  or  by 
both.  A  single  white  hght  shall  not  be 
used  for  a  proceed  indication.  <See 
footnote,  page  2155.) 

204.  Signals  shall  be  spaced  at  least 
stopping  distance  apart  or.  where  not  so 
spaced,  an  equivalent  stopping  distance 
shall  be  provided  by  two  or  more  signals 
arranged  to  display  restrictive  indica- 
tions approaching  signal  where  such  in- 
dications are  required.  'See  footnote, 
page  2155.) 

205.  Signals  shall  be  automatically 
controlled  by  continuous  track  circuit.s 
on  main  track  and  on  other  track  where 
medium  speed  is  permitted. 

206.  Signals  governing  movements 
over  switch  shall  be  so  controlled  that 
proper  restrictive  indications  will  be  dis- 
played when  such  switch  is  not  in  proper 
position. 

207.  On  track  signaled  for  move- 
ments in  both  directions,  signals  shall 
be  so  arranged  and  controlled  that 
prop>er  restrictive  indications  will  be  pro- 
vided to  protect  both  following  and  op- 
posing movements. 

208.  The  circuits  shall  be  so  installed 
that: 

(a)  So  far  as  possible,  the  failure  of 
any  part  of  a  circuit  affecting  the  con- 
trol of  a  signal  will  not  result  in  the 
signal  dLsplaying  a  more  favorable  in- 
dication than  intended. 

(b»  When  a  train,  engine,  or  car  is 
in  a  block,  a  switch  is  misplaced  or  its 
points  not  in  proper  position,  an  inde- 
pendently operated  fouling  point  derail 
equipped  with  switch  circuit  controller 
is  misplaced  or  not  in  derailing  position, 
or  a  track  or  the  signal  control  relay  is 
in  deenergized  jxjsition.  each  signal  gov- 
erning a  train  movement  into  the  block 
will  display  its  proper  restrictive  indi- 
cation. 

(c>  When  there  is  no  train,  engine,  or 
car  in  a  block,  all  switches  and  inde- 
pendently operated  fouling  point  derails 
equipc>ed  with  switch  circuit  controllers 
are  in  normal  position,  and  all  track  and 
signal  control  relays  m  energized  posi- 
tion, each  signal  governing  a  train  move- 
ment into  the  block  will  display  its 
proper  indication  for  approaching  train 
to  proceed. 

209.  Signal  control  relay  circuit  shall 
not  be  broken  through  the  contacts  of 
switch,  station,  or  tower  indicator  or 
annunciator  in  which  the  indicating  ele- 
ment is  attached  to  the  armature. 

210.  The  battery  or  ixiwer  .supply  for 
signal  control  relay  circuits  shall  be  lo- 
cated at  the  end  of  the  circuit  farthest 
from  the  relay. 

211.  Signal  control  relay  shall  be  con- 
trolled by  track  circuits  extendmg 
through  the  entire  block. 


Rules  and  Instructions 
226.  The   rules   and   instructions   pre- 
scribed  in   sections   1    to    100,   inclusive, 
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shall    apply   to   automatic    block  signal 
systems. 

Inspections  and  Tests 

276.  Thf  inspections  and  tests  pre- 
scribed in  sections  101  to  200.  inclusive, 
shall  apply  to  automatic  block  signal 
systems. 

InterhKking 

Standards 

301.  The  apparatas  shall,  so  far  as 
possible,  be  so  Installed  and  circuits  so 
arranged  that  failure  of  any  part  of 
the  system  affecting  the  safety  of  train 
operation  will  cauiie  all  signals  affected 
to  give  the  most  restrictive  indications 
which  conditions  recfuire. 

302  Signals  shall  be  located  preff^r- 
abiy  to  the  right  of  and  adjoining  the 
track  to  which  they  refer. 

303.  Signal  indications  shall  be  given 
by  positions,  by  colored  lights,  or  by  t>oth 
A  single  white  light  shall  not   be  used 
for  a  proceed  indication.     iSee  footnote. 
page  2155.  > 

304.  Approach  and  home  signals  shall 
be  spaced  at  least  stoppmg  distance 
apart,  or  where  not  so  spaced  an  equiva- 
lent stopping  distance  shall  be  provided 
by  two  or  more  signaLs  arranged  to  dis- 
play restrictive  indications  approaching 
home  signal,  the  indication  of  which  re- 
quires such  restrictive  indications.  (See 
footnote,  page  2155.  > 

305.  Track  circuits  shall  be  provided 
throughout  interlocking  limiLs.  except 
when  otherwise  authorized  by  the  Com- 
mission.     (See  footnote,  page  2155. > 

306.  Signals  governing  movements  over 
switches,  movable  point  frcH;.'^.  and  de- 
rails shall  be  .so  controlled  that  indica- 
tions to  proceed  can  be  displayed  only 
when  such  units  are  in  proper  position. 

307.  Mechanical  locking  to  insure  pre- 
determined order  of  lever  movement,  or 
circuits  to  insure  proper  correlation  of 
the  units  of  the  interlocking,  shall  be 
provided. 

308.  Except  at  automatic  Lnterlockine. 
signals  which  form  a  part  of  an  auto- 
matic block  signal  system  shall  be  con- 
trolled semiautomatically. 

309.  Approach  or  time  locking  shall  b*^ 
provided  in  connection  with  signaLs  gov- 
erning movements  at  hi^;h  or  medium 
sp*'ed.     iSt>e  footnote,  page  2155  ' 

310.  Electric  switch  locking  shall  be 
provided,  except  when  otherwLse  author- 
ized by  the  Commi.s.^i<)n.  'See  footnote. 
I>age  2155  > 

311  Facing  point  lock  or  swit<-h-and- 
lock  movement  shall  be  prnvuied  for  me- 
chanically op«-rated  switch,  movable 
point  frop.  or  split-point  derail 

312  Power  switch  operating  and  lock- 
ing mechani.sm  at  manually  operated  in- 
terlocking shall  be  provided  with  means 
to  indicate  on  interlocking  machine  or 
to  the  operator  when  movement  is  com- 
pleted and  unit  is  locked.  Circuits  shall 
be  provided  to  insure  proper  correlation 
of  the  unit^  of  automatic  interlocking^. 

313.  Indication  locking  or  equivalent 
shall  l>e  provided  for  approach  signal  of 
the  semaphore  type  and  power-operated 


home     signals     at    manually    operated 
interlockings 

314.  At  automatic  interlocking,  the  cir- 
cuits shall  b*>  so  arranged  that  when 
trains  enter  approach  circuits  simultane- 
ously, proceed  indications  of  home  .sig- 
naLs on  conflicting  routes  cannot  be  dis- 
played at  the  Siime  time. 

315.  Approach  signals  shall  be  in- 
stalled at  automatic  interlocking.  When 
authorized  train  speed  t)etw«>en  home 
signals  exceeds  20  miles  per  hour,  opera- 
tive approach  signals  shall  be  provided 

316.  Automatic  interlocking  shall  tie  -so 
arranged  that  when  home  signal  has 
been  cleared  and  route  has  not  been 
u.sed.  if  there  is  a  train  on  approaching 
sections  of  such  route,  home  signal  for 
conflicting  route  can  be  cleared  only 
after  the  expiration  of  a  predetermined 
time  interval. 

317.  The  proceed  control  circuits  for 
home  signal  at  automatic  interlocking 
shall  b»^  broken  through  relays  for  all 
track  circuiLs  between  home  signals  on 
the  same  and  intersecting  tracks,  and 
through  signal  mechanLsm  contacts  or 
relay  contacts  repeating  stop  signal  in- 
dications for  conflicting  routes  and 
thr(jugh  normal  contacts  of  time  relea.ses 
for  conflicting  routes. 

318  At  automatic  interlocking,  the 
controlling  apparatus,  except  manually 
operated  time  release,  shall  be  located 
at  a  distance  from  the  track.s  for  the 
purpo.se  of  avoiding  damage.  Manually 
operated  time  release  shall  be  located 
adjacent  to  the  tracks  at  a  point  where 
employee  who  has  occasion  to  operate  it 
will.  -SO  far  as  possible,  have  an  unob- 
structed view  of  each  route. 

319.  When  movable  bridge  is  pro- 
tected by  interlocking,  provision  shall  be 
made  to  insure  that  movements  of  the 
bridge  devices  succeed  each  other  in  a 
predetermined  order,  and  that  the  mov- 
able span,  tracks,  and  switches  within 
interlocking  limits  are  locked  in  proper 
positions. 

320  Movable  bridge  .shall  be  equipped 
with  mechanism  to  surface  and  aline 
bndce  and  track  accurately  and  fasten 
them  securely  in  position. 

321  One-inch  pipe  or  larger,  or  eqi'w- 
alenf.  .shall  b*-  used  for  connection  to 
.switch,  derail,  movable  point  frog.  lock, 
bndce  operating  and  locking  devices, 
and  mechaiucally  operated  signal.  Pipes 
shall  be  screwed  into  coupling  until  ends 
abut  and  shall  be  properly  riveted.  Pip<' 
line  shall  b*^  in  alinement.  prop«>rly  com- 
pensated, and  supported  on  carriers 
spaced  not  more  than  8  feet  apart  on 
tangent  and  curve  of  less  than  2  and 
not  more  than  7  feet  apart  on  curve  of 
2  or  more.  With  lever  in  any  position, 
couplings  in  pipe  line  shall  not  foul  car- 
riers.     'See  footnote.  p>age  2155.) 

322.  In  new  installations  and  in  mak- 
ing replacenirnts,  lever  locks  on  inter- 
locking machines  shall  be  of  the  forced- 
drop  type  or  equivalent. 

Rules  and  Instructions 


326   The  rxiles  and 
scribed  in  sections  1 


instructions  pre- 
to  100,  inclusive. 


shall  apply  to  Interlocking,  and  '.ti  addi- 
tion the  following: 

327.  Interlocking  or  control  machine 
switch  movements,  and  other  appurJ 
tenances  shall  be  kept  in  good  condition 
free  from  excessive  lost  motion  rust 
grease,  and  dirt.  Levers  and  Irx'king 
shall  be  kept  clean.  All  b«  armc  parts 
.sh;Ul  be  kept  lubricated  bur  exces.qve 
lubrication  should  be  avoided  B<_i\[^ 
and  dowel  piii>  shall  be  kept  tit-'ht,  cot- 
ters properly  spread,  and  sufficient  tpr- 
sinn  in  latch  springs.  Contacts  shall  b" 
kept    clean  and   properly  ad.iustf-d 

328.  When  mechanical  locking  ct  in- 
terlocking machine  is  to  be  chanc;ed  or 
rem.oved  from  machine,  or  lock'.-iiz  be- 
comes di.sarranged  or  broken,  pn  per 
measures  shall  be  taken  to  protect  train 
movements  until  plant  is  restored  to 
normal  op<'rat:on. 

329.  Switch  .shall  be  so  mairifamed 
that  it  cannot  be  locked  when  one- 
fourth-inch  rod  IS  placed  kH'twe. :;  s'oct 
rail  and  switch  point  6  inches  b.u  k  from 
point  of  switch.  Locking  edges  ^hail  b€ 
kept  square. 

330  Cranks,  compensators,  and  cthp.' 
mechanical  connections  shall  work 
freely,  but  shall  not  have  excessive  la-^t 
motion  in  moving  parts.  They  shall  b<= 
kept  clean.  prop«-rly  centered.  lubnc.re<i 
and  m  alinement. 

331  Holes  in  lock  rod  shall  have 
square  edges  and  be  not  more  tlian  one- 
eighth  inch  laj-ger  than  plunger. 

332.  Plunger  of  facing  point  lock  shall 
have  at  least  8- inch  stroke  and  wlien  its 
lever  IS  in  normal  position  the  end  of 
pkuiger  shall  clear  lock  rod  1  inch  The 
end  of  the  plunger  shall  have  square 
edges. 

333.  Bolt  lock  shall  be  .so  maintained 
that  signals  governing  mov  iients  over 
switch  or  derail  cannot  be  cleared  when 
derail  is  in  deraihng  position,  or  wrxr. 
switch  point  IS  open  one- fourth  inch  or 
more  when  bolt  lock  is  used  m  lieu  of 
facing  point  lock,  and  one-half  inch  or 
more  when  switch  or  derail  is  otherwise 
prot<:uned.  Signal  bar  shall  b<'  against 
the  stop  when  signal  lever  is  n'  imal 
Notches  shall  have  square  edges. 

334  Driving  bar  of  switch-and-lock 
movement  shall  travel,  both  normal  and 
reverse,  so  that  locking  dog  will  pass 
througli  lock  rod  one-half  inch  or  more 

335  When  necessary'  to  disconnect 
switch,  derail,  or  other  unit,  it  shculd 
be  done  at  the  crank  nearest  the  unit 

336  Air  di.'-tribution  system  shall  be 
so  maintained  that  leakage  in  any  ac- 
tion of  the  plant  will  not  exi  eed  1 
pound  in  1  minute  from  normal  ;  •  •>- 
sure  with  all  apparatus  connected  and 
at  rest. 

337.  Air  strainer  used  between  an  dis- 
tribution sy.stem  and  air  apparatus  shall 
be  cleaned  frequently  enough  to  a'vOid 
air  pressLue  reduction. 

338  Valves  and  cybnders  shall  b*:  '.n- 
sp<'Cted  and  tested  in  service  by  apph- 
cation  of  air  pressure  with  apparatu.-  a' 
re.st.  This  sliall  be  dene  Irequti.t'O 
enough  lo  insure  that  parts  are  ckan. 


packing   tight,   air   supply   unrestricted, 
^d  apparatus  functioning  efBciently. 

331)  When  necessary  to  repair  switch 
and  .Mcnal  valves  and  cylinders,  they  shall 
be  removed  from  ser\-ice  and  the  work 
per.Vimcd  in  a  shop. 

340  Conden.sers.  tanks,  reser\'oirs.  and 
a:r  distribution  lines  shall  be  drained  fre- 
quently enough  to  avoid  overflow  of  con- 
den.s;i!iun  into  branch  lines  and  appara- 
tus Means  of  draining  condensation  out 
of  distribution  system  shall  be  provided 
and  iiuiintamed  at  low  points. 

341  Overload  relay  and  magnet  brake 
on  electric  .switch-and-lock  movement 
shall  bf'  checked  frequently  enough  to  in- 
sure proper  operation. 

342  Lock  and  point  detector  rod  con- 
nections shall  be  maintained  with  a  min- 
imum of  lost  motion,  inspected  and  tested 
frequently,  and  maintained  m  proper  ad- 
just nient. 

343  Corner  edges  of  locking  dogs  and 
rods  of  .switch-and-lock  movement  or 
facial,'  point  lock  shall  be  maintained 
With  not   more  than  one-sixteenth  inch 

W''ar 

344  Pole  chancer  on  electric  switch 
operating  mechanism  shall  be  maintained 
to  insure  that  switch  mechanism  follows 
mo\ement  of  lever. 

34:'i  Point  detector  shall  be  so  main- 
tamed  that  when  switch  mechanism  is 
locked  in  normal  or  rever.se  position,  con- 
tact-^ cannot  be  opened  by  manually  ap- 
plymi:  force  at  the  switch  points  in  cither 
dinM^on.  Contacts  shall  remain  open 
wnh  one-fourth  inch  obstruction  between 
switi  h  point  and  stock  rail,  approxi- 
mately 6  inches  from  point,  where  latch- 
out  device  is  not  used,  and  three-eighth 
inch  obstruction  where  latch-out  devnce 
!.s  u.~'-d. 

IH^i  Mechanical  locking  shall  be  main- 
Mir.ed  to  insure  that  it  is  efTective.  and 
that  levers  cannot  be  operated  except  m 
proper  sequence. 

347  Driving  pieces,  dogs,  stops,  and 
trunnions  shall  be  maintained  to  insure 
tha-  they  are  properly  secured  to  locking 
bar-^  Swing  dogs  shall  have  full  and 
free  movement.  Top  plates  shall  be  kept 
:n  pi, ice   and  tight. 

348  Tlie  various  parts  of  the  locking 
bed.  lo<'king  bed  .^upixirts,  and  tappet 
s".  p  rail  .shall  be  rigidly  secured  and 
pnjx-rly  aimed  to  insure  free  and  effec- 
tive oix'ration. 

349  Locking  dogs  and  notches  shall 
b^  examined  for  wear;  locking  faces  shall 
St  :^qaarely  against  each  other  with  a 
minimum  engagement  when  locked  of 
at  ie.i,st  one-half  the  designed  locking 
fare 

3.-0  Locking  shall  be  in  accordance 
With  locking  sheet  and  dog  chart  cur- 
rently in  effect. 

3.S1  When  lever  or  latch  which  is 
l^ked  can  be  moved  more  than  shown 
txl'  -.v,  exce.ssive  lost  motion  shall  be 
rrr:.  ved: 

':i>  Mccha7iical  77}achine — 1.  Latch- 
orxHitrd     locking.     When     lever     latch 
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block  can  be  raised  to  within  three- 
eighths  inch  of  top  of  quadrant. 

2.  Lever-operated  locking.  When  lever 
latch  block  can  be  moved  more  than 
three-eighths  inch  on  top  of  quadrant. 

( b)  Electro-mechanical  ma  chin  e — 
1.  Lever  moving  in  horizontal  plane. 
When  lever  can  be  moved  more  than 
three-sixt.eenths  inch  when  in  normal 
position  or  seven-sixteenths  inch  when 
in  reverse  position. 

2.  Lever  moving  in  arc.  When  lever 
can  be  moved  more  than  5°. 

ic)  Paioer  machine — 1.  Latch-oper- 
ated locking.  When  lever  latch  block 
can  be  raised  to  within  seven  thirty- 
seconds  inch  of  top  of  quadrant. 

2.  L^r^er  moving  in  horizontal  plane. 
When  lever  can  be  moved  more  than 
five-sixteenth  inch  when  in  normal 
ixisition  or  nine-sixteenth  inch  when  in 
reverse  position. 

3.  Lever  moving  in  arc.  When  lever 
can  be  moved  more  than  5'. 


352.  In  electro-mechanical  interlock- 
ing machine,  locking  between  electric 
and  mechanical  levers  shall  be  main- 
tained to  insure  that  mechanical  lever 
cannot  be  operated  except  when  prop- 
erly relea!;ed  by  electric  lever. 

353.  Latch  shoes,  rocker  links,  and 
quadrants  of  Saxby  and  Farmer  ma- 
chines shall  be  maintained  so  that  lock- 
ing will  not  release  if  the  foot  is  used 
on  the  rocker  while  lever  is  in  mid- 
stroke   position. 

354.  Rail  lock  on  movable  bridge  shall 
be  maintained  so  that  it  cannot  be 
locked  with  the  rail  displaced  one-fourth 
inch  or  more  from  its  proper  position. 

355.  Bridge  lock  on  movable  bridge 
shall  be  maintained  so  that  it  cannot 
be  locked  unless  the  movable  members 
are  within  1  inch  of  their  proper 
positions. 

356.  Circuit  controller  operated  by 
surfacing  devices  on  movable  bridge  ! 
shall  be  so  maintained  that  the  circuits 
will  not  be  completed  unless  locking 
bars  are  within  1  inch  of  their  proper 
positions. 

Inspections  and  Tests 

376.  The  inspections  and  tests  pre- 
.scnbed  in  sections  101  to  200,  inclusive, 
shall  apply  to  interlocking,  and  in  addi- 
tion the  following: 

377.  Mechanical  locking  in  interlock- 
ing machine  shall  be  tested  when  new 
locking  is  placed  in  service  or  change 
in  locking  is  made.  At  periods  speci- 
fied by  the  carrier,  subject  to  approval 
by  the  Commission,  but  not  less  fre- 
quently than  once  every  4  years,  com- 
plete test  shall  be  made  to  determine 
that  locking  is  in  accordance  with  plans 
currently  in  effect,  and  in  condition  to 
insure    proper   functioning. 

378.  Approach  locking  shall  be  tested 
annually,  to  insure  that  after  a  signal 
has  been  cleared,  the  position  of  any 
switch,  derail,  or  movable  point  frog  in 
the  route  governed  by  that  signal  can- 


not be  changed  with  the  approach  cir- 
cuit open,  until  after  the  expiration  of  a 
predetermined  time  interval. 

379.  Time  locking  shall  be  tested  an- 
nually to  insure  that  after  a  signal  has 
been  cleared,  the  position  of  any  switch, 
derail,  or  movable  point  frog  in  the  route 
governed  by  that  signal  cannot  be 
changed  until  after  the  expiration  of  a 
predetermined  time  interval. 

380.  Suritch  lockino.  Section,  route. 
or  other  typn?  of  switch  locking  shaU  be 
tested  quarterly  to  insuie  that  a  switch. 
derail,  movable  point  frog,  or  facing 
point  lock  cannot  be  operated  with  a 
train  occupying  any  portion  of  the  pro- 
tecting  track   circuit. 

381.  Indication  locking  .shall  be  tested 
annually  on  semaphore  signals,  annually 
on  switch  or  lock  levers,  and  every  2 
years  on  light  signals,  as  follows: 

(a)  Lock  on  signal  lever.  To  insure 
that  lever  or  latch  cannot  be  placed  in 
normal  position  until  the  corresponding 
home  signal  indicates  "Stop"  and  ap- 
proach signal  indicates  "Approach." 

(b)  Lock  on  sioitch  or  Uxk  lever.  1. 
When  movement  is  operated,  locked, 
and  indicated  by  the  same  lever:  to  in- 
sure that  lever  and  switch  or  switches 
or  other  operated  units  are  in  corre- 
sponding positions  and  locked  before 
lever  stroke  can  be  completed  and  me- 
chanical locking  released. 

2.  When  locked  and  indicated  by  lock 
lever:  to  insure  that  operating  lever  and 
switch  or  switches  or  other  operated 
units  are  in  corresponding  positions  Ix^- 
fore  lock  lever  can  be  operated  and  me- 
chanical locking  relea-sed. 


382.  Traffic  locking  shall  be  tested  an- 
nually to  insure  that  levers  or  units  for 
changing  the  direction  of  traffic  on  a 
section  of  track  cannot  be  manipu- 
lated while  a  signal  is  displayed  for  a 
train  to  proceed  into  that  section  or 
with  any  part  of  the  section  occupied. 

383.  Switch  obstruction  test  shall  be 
made  quarterly  to  insure  proper  main- 
tenance and  adjustment  of  switches. 

384.  In  electro-pneumatic  interlock- 
ing, valve  locks  on  valves  of  the  non- 
cut-off  type,  valves  and  magnets  shall 
be  tested  quarterly  to  insure  that  ap- 
paratus and  circuits  are  in  proper  con- 
dition. 

385.  Cross  protection  shall  be  tested 
quarterly  to  insure  that  protective  de- 
vices operate  properly  to  prevent  move- 
ment of  switches,  signals,  and  other 
units  when  current  is  improperly  ap- 
plied to  the  circuits. 

386.  Time  releases  and  timing  relays 
shall  be  tested  quarterly  and  the  timing 
shall  be  maintained  within  10  percent 
of   the  predetermined  time  interval. 

387.  Restoring  feature  on  power 
switches  shall  be  tested  quarterly  to  in- 
sure that  power  will  be  applied  and 
will  restore  .switch  movements  to  full 
normal  or  full  reverse  pasition. 

388.  Movable  bridge  locking  .shall  be 
tested  at  periods  specified  by  the   car- 
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Tier,  subject   to  approval  by  the  Com-  I 
mission,    but    not    less    frequently    than  , 
once  each  year,  to  insure  that  rail  locks,  j 
bridge    locks,    bolt    locks,    circuit    con- 
trollers, and  electric   locks  are  in  good 
condition  and  are  functioning  properly. 

Centralized  Traffic  Control  Systems 

Standards 

401  The  apparatus  shall,  so  far  as 
possible,  be  so  installed  and  circuits  so 
arranged  that  failure  of  any  pari  of  the 
syst<?m  affecting  the  s;ifety  of  train  oper- 
ation will  cause  all  signals  affected  to 
give  the  most  restrictive  indications 
which  conditions  require 

402.  Signals  shall  be  located  preferably 
to  the  right  of  and  adjoining  the  track 
to  which  they  refer. 

403    Signal  indications  shall  be  given 
by  position.^,  by  colored  lishl.s,  or  by  both 
A  single  white  lipht  shall  not  be  used  for 
a  proceed  indication. 

404.  Signal.>^  shall  be  .spaced  at  lea.st 
stopping  distance  apart  or.  where  not 
so  spaced,  an  equivalent  stopping  dis- 
tance shall  be  provided  by  two  or  more 
signals  arranged  to  display  restrictive 
indications  approaching  signal  where 
such  indications  are  required.  '  See  foot- 
note. paKC  2155.  > 

405  SiKnaLs  shall  be  automatically 
controlled  by  continuous  track  circuits  on 
main  tracks  and  on  other  tracks  where 
medium  speed  is  permitted,  and  in  addi- 
tion at  controlled  point  by  control  oper- 
ator, and  at  manually  operated  inter- 
locking manually  in  cooperation  with 
control  operator.  (See  footnote,  pagr 
2155  • 

406.  Signals  at  a  controlled  point  shall 
be  .so  interconnected  that  they  cannot 
be  clear  for  opposing  or  conflicting  move- 
ments. 

407.  Signals  at  adjacent  controlled 
points  shall  be  so  interconnected  that 
they  cannot  be  clear  for  opposing  or 
conflicting  movements. 

408  Signals  governing  movements  over 
switches  shall  be  so  controlled  that  indi- 
cations to  proceed  can  be  displayed  only 
when  such  switches  are  m  proper  posi- 
tion. 

409.  On  track  signaled  for  movements 
in  t)oth  directions,  means  shall  be  pro- 
vided for  establi.shinc.  maintaining,  and 
changing  direction  of  traffic. 

410.  A  track  diagram  or  other  means 
shall  be  provided  at  control  station  to 
indicate  occupancy  of  track  sections  at 
controlled  points. 

411  Approach  or  time  locking  shall 
be  provided. 

412  Means  shall  be  provided  to  insure 
that  aft^^r  a  sienal  has  l>een  cleared  it 
cannoi  be  restored  manually  to  "Stop  ' 
by  the  operation  of  any  lever  other  than 
Its  controlling   levt-r 

413.  Section  or  route  locking  shall  hi: 
provided  where  .switches  are  power- 
operated. 

414.  Means  shall  be  provided  to  indi- 
cate on  the  control  machine  when 
pow^er-opemted  switch  ha.s  compleud  it-- 
movement  and  is  locked. 


415.  Hand-operated  switch  electrically 
locked  in  normal  position  shall  be  oper- 
ative only  after  release  has  been  given, 
after  signals  protecting  such  switch  dis- 
play the  most  restrictive  indications  the 
condition  requires,  and  either  after  a 
predetermined  time  interval  or,  with  ap- 
proach locking,  when  approach  section 
IS  unoccupied. 

Rules  and  Instructions 

426  The  rules  and  instructions  pre- 
.scribed  in  sections  1  to  100,  inclusive, 
in  addition  to  thos*'  in  sections  327  to 
375.  inclusive,  insofar  as  they  are  ap- 
plicable, shall  apply  to  centralized  traCBc 
control  systems. 

Inspections  and  Tests 

476  The  inspections  and  tests  pre- 
scnbt'd  in  sections  101  to  200.  inclusive. 
in  addition  to  those  in  sections  377  to 
400.  inclu.sive.  insofar  as  they  are  ap- 
plicable, shall  apply  to  centralized  traffic 
control  systems. 

Automatic  Train  Stop.  Train  Control, 
and  Ciyjittnuously  Controlled  Cab  Sig- 
nal Systems 

Tlif  following  rule.s,  standards,  and  in- 
structions, sections  501  to  700.  inclu.'-ive. 
supersede  specifications  and  requirements 
lor  automatic  train  stop,  train  control, 
and  continuously  controlled  cab  signal 
devices  and  systems  which  have  been 
heretofore  prest^nbed  by  the  Commission. 

Automatir  Train  Stop  and  Train  Control 
Systems 

Standards 

501.  The  following  features  may  be 
included,  separately  or  in  combination, 
m  automatic  train  stop  or  tram  control 
systems: 

(a I  Automatic  train  stop.  il>  With- 
out manual  control  by  the  engineman, 
requiring  the  train  to  be  stopped,  after 
which  the  apparatus  may  be  restored  to 
normal  condition  manually  and  the  train 
permitted  to  proceed,  or 

(2^  Under  control  of  the  engineman, 
who  may,  if  alert,  forestall  the  applica- 
tion of  the  brakes  by  the  automat i  train 
stop  device  and  control  his  train  m  the 
usual  manner  in  accordance  with  hand 
signals  or  under  limits  fixed  by  train 
order  or  prescribed  by  the  operating  rules 
of  the  company. 

(b»  Automatic  train  control  or  speed 
control.  «1)  Automatic  stop,  after  which 
a  train  may  proceed  under  low-speed  re- 
striction until  the  apparatus  is  automati- 
cally restored  to  normal  or  clear  condi- 
tion by  rt'a-on  of  the  removal  of  the 
condition  which  caused  the  stop  opera- 
tion. 

<2'  Low-speed  restriction,  automatic 
brak*'  application  under  control  of  the 
engineman.  who  may,  if  alert,  forestall 
application  at  a  stop- indication  point  or 
when  entering  a  danger  zone  and  pro- 
ceed under  the  prescribed  .speed  limit, 
until  the  apparatus  is  automatically  re- 
stored lu  normal  or  clear  condition   by 


reason  of  the  removal  of  the  conditicr, 
which  caused  the  low-speed  restriction. 

i3i  Medium-speed  restriction,  requir- 
ing  the  speed  of  a  train  to  be  b^low  a 
prescrtt>ed  rate  when  passmp  an  ap- 
proach signal  or  when  approaching  a 
stop  signal  or  a  danger  zone  in  orci'T  to 
forestall  an  automatic  brake  aprl:;  at;or. 

'4 1  Maximum-speed  restnctiMii.  pre- 
viding  for  an  automatic  brake  .tpplua- 
tion  if  the  prcscritx-d  maximum -.-p-eti 
limit  is  exceeded  at  any  point. 

502.  An  automatic  train  stop  dtv.c^ 
shall  be  effective  when  the  signal  ad- 
mitting the  train  to  the  block  ii.G;cat*s 
stop.  and.  so  far  as  possible.  wh«  n  that 
signal  fails  to  indicate  existing;  dangr'r 
conditions. 

503.  An  automatic  train  control  cr 
spt-ed  control  device  shall  be  eiT'Ctiv? 
when  the  train  is  not  Ix'ing  properly 
controlled  by  the  engineman. 

504.  An  automatic  train  stop,  trair. 
control,  or  speed  control  device  shall  be 
operative  at  braking  distance  fr'  tii  th-' 
stop-signal  location  if  signals  ,,:>  nc: 
ovfrlapp>ed,  or  at  the  stop-signal  loca- 
tion if  an  adequate  overlap  i.s  proMded 

50.').  The  automatic  tram  stop  or  trair. 
control  device  shall  meet  the  conditior.5 
.set  forth  in  sections  502,  503.  and  504 
applicable  to  each  installation. 

506.  The  apparatus  shall  be  so  con- 
structed as  to  operate  m  connec'ion  »nth 
a  sy.stcm  of  fixed  block  or  interlocking 
signals,  if  conditions  so  require,  and  so 
interconnected  with  the  fixed-s;t'i.;tl  .sys- 
tem as  to  perform  its  intended  fuiKtion 
(a>  in  event  of  failure  of  the  entiJi.emar. 
to  obey  the  signal  indications;  and  b 
so  far  as  possible,  when  the  sipr..il  faili 
to  indicate  a  condition  requiring  .in  ap- 
plication of  the  brakes. 

507.  The  apparatus  shall  be  so  con- 
structed that  it  will,  so  far  as  pGs.sible 
perform  its  intended  function  if  an  es- 
sential part  fails  or  is  rt^jjtwed.  or  i 
break,  cross,  or  ground  occurs  in  elect::: 
circuits,  or  in  case  of  a  failure  of  >  n<*rgy 

508.  The  apparatus  shall  be  s<i  con- 
structed as  to  make  mdications  of  thf 
fixed  signal  depend,  so  far  as  po.s.sibi" 
upon  the  operation  of  the  track  pl^ir.iT.; 
of  the  train  control  device. 

509.  The  apparatus  shall  be  .-^  con- 
structed that  proper  operative  r-  .ation 
between  the  parts  along  the  ro.idway 
and  the  parts  on  the  train  will  bt  -^^- 
sured  under  all  conditions  of  poed, 
weather,  wear,  oscillation,  and  sliwk 

510.  The  apparatus  shall  be  sn  con- 
structed and  installed  that  the  tmkfs 
cannot  be  released  after  automatic  .ip- 
plication  until  a  re.set  device  hd.^  l>t''^ 
operated,  or  the  speed  has  been  rt  (!uced 
to  a  predeteniuned  rate,  or  the  ob>truc- 
tion  or  other  condition  that  cau.^'^d  th'^ 
brake  application  has  been  remoM  i  I- 
reset  device  is  used  it  mult  be  sti  con- 
-structed  that  the  brakes  cannot  b*-  re- 
leased until  the  train  has  been  stopped. 
or  it  must  be  so  located  that  it  r  •  r.ot 
be  operated  by  engineman  withou'  '■■ 
ing  his  accu-stomed  pasition  in  the  ^-ib 


511  The  train  apparatus  shall  be  so 
constructed  that,  when  operated.  It  will 
make  an  application  of  the  brakes  .suf- 
'icipnt  to  stop   the  train  or  control  its 

512  The  apparatus  shall  be  .so  con- 
structrd  as  not  to  interfere  with  the 
application  of  the  brakes  by  the  engine- 
man  ■-  brake  valve  or  to  impair  the  ef- 
flciri.cy  of  the  air-brake  system. 

513  The  apparatus  .shall  be  so  con- 
siriict.'d  that  it  may  be  applied  so  as 
to  b«'  operative  when  the  engine  is  run- 
ninc  forward  or  backward 

514  The  apparatus  .shall  be  so  con- 
s::!!!''"*!  that  when  two  or  more  engines 


531.  Ramp  of  intermittent  electrical 
contact  automatic  train  stop  and  train 
control  devices  shall  be  maintained  with 
its  contact  surface  at  its  highest  point 
at  a  %-ertical  distance  above  the  plane  of 
the  tops  of  the  rails,  and  with  its  center 
line  at  a  horizontal  distance  from  the 
gage  side  of  the  rail,  as  specified  by  the 
carrier,  subject  to  approval  by  the  Com- 
mission. 

532.  Trip  arm  of  automatic  train  stop 
device  of  the  mechanical  trip  type  when 
in  stop  position  shaD  be  maintained  at 
a  height  above  the  plane  of  the  tops  of 
the  rails,  and  at  a  horizontal  distance 
from  Its  center  line  to  gage  of  rail,  as 


arr  u,upled   together,   or   a   pushing   or  | -specified  by  the  carrier,  subject  to  ap 
helping;  engine  is  used,  it  can  be  made  j  proval  by  the  Commission. 


c,p.ru'ive  only  on  the  eneme  from  which 
:hf  bi.ikes  are  controlh-d. 

51-).  'llie  apparatus  shall  be  so  con- 
structed that  it  will  operate  under  all 
weather  conditions  which  permit  train 
xrvfTivnts. 

Sir.  Tlie  apparatus  shall  be  so  con- 
j'.niced  as  to  conform  to  established 
Clearances  for  equipment  and  structures. 

517  The  apparatus  shall  be  so  con- 
stnuttd  and  in.<talled  that  it  will  not 
Ci-n-'i'ute  a  source  of  daneer  to  train- 
-•!.   'if her  employees,  or  pa.ssenpers. 

51«  Tlie  apparatus  shall  be  .so  con- 
structed, installed,  and  maintained  as 
to  be  .safe  and  suitable  for  service.     The 


533.  Except  when  authorized  by  the 
Commission,  strap  iron  inductor,  short 
ramp,  or  other  design  of  roadway  ele- 
ment intended  primarily  for  test  pur- 
ixises  shall  not  be  used  on  track  where 
medium  speed  is  permitted. 

534.  Track  magnet  located  between 
the   rails    of   a    track   shall   not    extend 


maintained  at  a  height  above  the  plane 
of  the  tops  of  the  rails,  and  with  center 
line  of  shoe  at  a  horizontal  distance  from 
the  gage  side  of  the  rail,  as  specified  by 
the  carrier,  subject  to  approval  by  the 
Commission. 

560.  Receiver  of  intermittent  magnetic 
inductive  automatic  train  stop  devices 
shall  be  maintained  with  lower  surface 
of  receiver  at  a  vertical  distance  above 
the  plane  of  the  tops  of  the  rails,  as 
specified  by  the  carrier,  subject  to  ap- 
proval by  the  Commission. 

561.  Contact  element  of  automatic 
tram  stop  device  of  the  mechanical  trip 
type  shaU  be  maintained  at  a  height 
above  the  plane  of  the  tops  of  the  rails, 
and  at  a  horizontal  distance  from  the 
gage  of  the  rail,  as  specified  by  the  car- 
rier, subject  to  approval  by  the  Com- 
mission. 

562.  Safety  chains  or  safety  hangers 
used  with  continuous  inductive  auto- 
matic tram  stop  or  train  control  de- 
vices shall  clear  receivers  1  inch  or  more. 

563.  The    minimum    rail    current    re- 


above  the  plane  of  the  tops  of  the  rails.  '  quired  to  restore  the  locomotive  equip- 

I  ment  of  continuous  inductive  automatic 
Rules  and  Instructions — Locomotive      i  train    stop    or    train    control    device    to 


551.  The  voltage  of  power  supply  shall 
be  maintained  witlun  10  percent  of  rated 
voltage. 

552.  Insulation  resistance  between 
wiring   when    dry   and    ground   shall   be 


quality   of   material^   and   workmanship  ;  not  less  than  1  megohm. 

I      553.  Seal  or  lock  shall  be  maintained 

on  apparatus  by  means  of  which  device 

I  can    be   cut    out   pneumatically,    except 


shall  confo.ni  to  this  requirement 
Rules  and  Instructions — Roadway 


52t;  The  rules  and  instructions  pre- 
.>;cnb<d  m  .sections  1  to  100.  inclusive. 
msd,!     as    they    are    applicable,    .shall 


double  heading  cock. 

554.  The  equalizing  reservoir  or  brake 
pipe     reduction     during     an     automatic 


appiv  to  automatic  train  stop  and  train  ;  brake  application  shall  be  at  a  rate  not 

ron*:ni  installations.  ]  less    than    that    which    results    from    a 

527    When  a  roadway  element  is  dis-    manual  service  application. 

pla"  d  or  cannot  be  adjusted  to  proper  ;  555.  Receiver  coil  which  has  been  re- 
paired or  rewound  ^hall  have  the  same 
electrical    characteristics    which    it    p>os- 

sessed  originally  or  as  currently  in  effect  j  shall  be  gaged  monthly  for  height   and 

for  new  equipment.  alinement,  and  shall   be  tested  semian- 

556.  The    electrical   characteristics    of    nually  to  insure  that  they  are  in   con- 

di.<p!,iy    Us    mo^t    restrictive    indication    relays,  coils,  and  other  electromagnetic  |  dition   for   reliable   and   .safe   operation. 

until  the  roadway  element  and  its  con-    apparatus   shall   be   maintained   in   ac-  !  Roadway  elements  found  to  be  defectlv;e 


heit'lit.  Its  controlling  circuit  disar- 
rantiid.  or  for  any  other  reason  it  is  not 
:n  riindition  to  function  as  intended, 
the  signal  as.sociated  with  such  roadway 
eieri-;.  nt  .shall  be  placed  in  condition  to 


normal  condition  (pick-up)  shall  be 
within  limits  specified  by  the  carrier, 
subject  to  approval  by  the  Commission. 
564.  Delay  time  shall  not  be  of  such 
duration  (preferably  not  more  than  6 
seconds)  as  to  prevent  tram  from  being 
stopped  from  maximum  authorized 
speed  within  braking  distance  provided. 

Inspections  and  Tests — Roadway 

576.  The  inspections  and  tests  pre- 
scribed in  sections  101  to  200,  inclusive, 
insofar  as  they  are  applicable,  shall  ap- 
ply to  roadway  installations  of  auto- 
matic train  stop  and  train  control  sys- 
tems, and  in  addition  the  following: 

577.  Roadway  elements  shall  be  in- 
spected frequently  enough  to  insure 
that  they  are  in  good  condition.     They 


inii;ini4   circuits   have   been   restored   to    cordance  with   the  limits  within   which 
proper   operative   condition.  !  the  apparatus  is  designed  to  operate. 


528  Insulation  resistance  between 
roadway  element  winding  and  ground 
>h.dl  be  maintained  at  not  le.ss  than 
10  000  ohms. 

52:*  When  a  noninterlocked  switch  is 
cp«  n  the  restrictive  condition  of  auto- 
matic tram  stop  or  train  control  devices 
of  tho  continuous  type  on  an  approach- 
ing I'lcomotive  shall  not  be  removed  at 
a  distance  greater  than  300  feet  from 
thf  pomts  of  the  switch. 

53U.  Inductor  of  intermittent  induc- 
tive automatic  train  stop  device  of  tiig 
inert  roadway  element  typ>e  shall  be 
maintained  with  the  inductor  pole  faces 
at  a  vertical  di.stance  above  the  plane  of 
thf  tops  of  the  rails,  and  with  its  inner 
('dk'.'  at  a  horizontal  distance  from  the 
ga::*'  .side  of  the  rail,  as  specified  by  the 
carrier,  subject  to  approval  by  the  Com- 
tnia.sicn. 


557.  Change  in  adjustment  of  relays 
shall  not  be  made  in  the  field  except 
when  receiver  coils,  valve  magnet,  or 
other  essential  part  of  the  equipment  is 
changed.  Irregularities  in  power-supply 
voltage  or  other  variable  factors  in  the 
circuit  shall  not  be  compensated  for  by 
adjustment  of  the  relay. 

558.  Receiver  of  intermittent  induc- 
tive automatic  train  stop  device  of  the 
inert  roadway  element  type  shall  be 
maintained  with  bottom  of  the  receiver 
at  a  vertical  distance  above  the  plane 
of  the  tops  of  the  rails,  and  with  its 
outer  edge  at  a  horizontal  distance  from 
the  gage  side  of  the  rail,  as  specified  by 
the  carrier,  subject  to  approval  by  the 
Commission. 

559.  Contact  face  of  shoe  of  intermit- 
tent electrical  contact  automatic  train 
stop  and  train  control  devices  shall  be 


shall  be  replaced  with  elements  known 
to  be  in  good  condition. 

Inspections   and  Tests — Locomotive 

586.  The  automatic  train  stop  or  train 
control  apparatus  on  each  locomotive 
operating  in  equipped  territory  shall  be 
inspected  and  tested  daily  or  after  each 
trip,  except  when  otherwise  authorized 
by  the  Commission,  and  the  results  re- 
corded on  a  form  provided  for  that  pur- 
pose. The  form  shall  show  the  name  of 
the  railroad,  the  place  and  date  of  in- 
spection and  test,  the  initial  and  num- 
ber ^f  the  locomotive,  defects  if  any, 
and  the  signature  of  the  employee  mak- 
ing the  inspection  and  test.  Neces.sary 
repairs  shall  be  made  and  indicated  on 
the  form,  together  with  WTitten  explana- 
tion for  defects  reported  which  were 
not  repaired  before  the  locomotive  is  re- 
turned to  .service.  The  form  .shall  then 
be  approved  by  the  designated  employee 
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power-opemtrcl  swi'ch  has  coinplfUc!  it- 
movement  and  k  lucked. 


until  thf  apparatus  is  automatically  re-    be  oporuted  by  onsnirman  witnrni 
c;tor<d   tu  normal  or  clear  condition   by    inp  his  accustomrd  pasil.on  iii  th»' 
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of  the  railroad  rnmpany  and  filed  in  the 
office  of  the  railroad  eompany  at  the 
place  where  the  insptction  and  test  are 
made  1 

587,  Departure  te^t  over  track  elements 
or  test    circuits,  except    Incomutives  and 
multiple-unit    cars    equipped    with    me-  ! 
chanical  trip  stop,  .shall  be  made  by  an  | 
empli  yee  assigned  to  perform  such  tests 
on    departure     from     initial     locomotive  ' 
terminal  nr  bt^fore  entering  equipped  ter-  ' 
ritory.    to   in.sure   that    the   device   is   m 
service  and  is  functioninR   properly      If 
departure  test  is  made  by  employee  other  , 
than    ensineman.     rtx-ord    of    opt'rative  | 
condition  shall  b«"  made  on  a  form  pro-  | 
vided  for  that  purpose     Locomotive  shall  ' 
not  be  dispatched  from  locomotive  ter-  , 
minal  for  movement  over  equipped  terri- 
tory when  device  i.s  not  m  proper  op*r- 
ative   cundition.   except    locomotive  used 
as  hflper  from  which  brakes  are  not  con-  ' 
trolled    or    operated    and    except    when 
authorized   by   the  Commission      If  »'n- 
ginem.an  takes  charge  of  locomotive  en 
route  in  equipped  territory,  he  shall  know 
whether  or  not  the  device  ls  in  service,  i 

588.  Periodic  tests  shall  be  made  qu:^r-  ', 
terly  or  at  every  third  monthly  inspec- 
tion, and  on  multitiple-unit  cars  as  speci-  1 
fied  bv  the  carrier,  subject    to  approval  | 
by   the  Commis.sion.   to  insure   that    the 
device  is  adequately  maintained  and  that 
thf  characteristics  of  the  electrical  and 
pneumatic   equipm-iit    are  within   limits 
and  values  currently  in  effect,  to  insure  1 
pi'oper  operation 

58y  Once  every  4  years  each  relay 
.>hail  b*-  removed  from  service,  subjected  I 
to  'hornutjh  te.st,  neces.-,ary  repairs  made. 
and  .--hall  not  b<'  replaced  in  service  un-  ' 
les.s  Its  opera* int;  characteristics  are  in  , 
accordance  with  the  Imuts  within  wlucli  ' 
such  rt'iav  is  designed  to  operate 

590  Pneumatic  atnomatic  'rain  stop 
or  train  control  aiiparatus  .sh.Ul  b»'  in- 
spected at  regular  intervals,  and  cleaned 
e\ery  6  months. 

Automatic  Cah  S:Qna!  Syatems  Continu- 
(nisltj  Cnntrollfd  •  \Vith(ynt  Automatic 
Train  Stcrp  or  Train  Controh 

Standard.^ 

601  The  automatic  cab  signal  system; 
shall   function    to   display   a   cab  signal 
indication  which  constantly  corresp<.">nd.s 
with  conditions  in  advance  :n   the  con-  j 
troUine:  section. 

602  The  automatic  cab  signal  sys- 
tem <haJl  be  so  arranged  that  a  change 
of  conditions  affecting  tram  movement 
which  occurs  within  braking  distance 
in  advanc  will  result  imm-'cliately.  re- 
gardless of  the  location  of  the  locomo- 
tive m  the  controlling  section,  in  a 
change  of  cab  signal  indication  cor- 
responding with  these  changed  condi- 
tions 

603  Tlie  automatic  cab  .signal  system 
shall  b«'  so  arranged  that  when  a  loco- 
motive enters  and  is  within  a  bl(>ck  m 
which  there  exists  a  condit.ion  caiusing  a 
restrictive  indication  the  cab  signal  will 
display  the  ma-^t  restrictive  indication 
required  by  that  condition. 


604  Thf  automatic  cab  signal  sys- 
tem shall  b<'  -o  arranged  t.hat  when  the 
cab  sicn.il  changes  to  display  a  mere 
restnctiv"  indication  an  audible  cab 
mcator  will  -o;;n>i  and  continue  to  sound 
until  a-sknoul- ric  d. 

605  The  automatic  cab  signal  sys- 
tem shall  b'-  so  interconnected  with  the 
fix'-d-^ienal  system  that  the  cab  sii'nal 
will  di-play  indications  consistent  with 
the  indications  of  the  fixed  signals, 
excepf  when  a  fixed  signal  di.splays  a  less 
restrictive  indication  than  is  required  or 
warranted  by  existing  conditions. 

606  The  cab  signals  shall  b*>  plainly 
visible  to  m^^mbers  of  the  loccmotive 
crew  when  they  are  in  their  accustomed 
stations  in  the  cab. 

607  The  cab  indicator  shall  have  a 
distinctive  sound  wliich  will  be  clearly 
audible  to  menit)ers  of  the  locomotive 
crew  under  all  oi')erating  conditions 
when  they  are  in  their  accustomed  sta- 
tions ir.  *he  cab 

608  The  automatic  cab  signal  .system 
shall  be  so  constructed  that  the  cab  sig- 
nal will,  so  far  as  pratticable  rii  play  its 
most  restnc'ive  indication  it  an  e.ssential 
part  fails  or  is  r>iiioved.  or  a  br^ak.  cro.ss 
or  ground  occur^  m  electric  circuits  or 
in  c-a^e  of  a  f.iilure  of  energy 

6Q'J  Tlif  .ip  Da  rat  us.  sh.Ul  be  so  con- 
stnic'ed  that  proper  operative  relation 
between  the  p-Av*?:  along  tlie  roadway 
and  'h<-  part.--  on  the  locomoii\i'  will  be 
assured  und-r  all  conditions  of  speed, 
weather,  wtar,  oscillation,  and  shock 

610  The  apparatus  shall  t>'  so  con- 
structed as  not  to  interfere  with  the  ap- 
phcaMon  of  the  brakes  by  op«-ration  of 
the  engineman"s  brake  valve  cr  to  im- 
pair the  efficiency  <>1  the  .1;: -brake 
.system 

611  The  ap{xiiatus  shall  be  so  con- 
structed that  It  may  bv  applied  so  as  to 
be  cperatr.e  when  the  locopioti\e  is 
running  forward  or  backward 

61_'  The  apparatiLS  shall  b*"-  so  con- 
.struc'ed  tha'  it  will  op«Tate  und-'r  all 
weather  conditions  which  permit  tiain 
movements. 

6n  The  apparatus  shall  be  sn  ccn- 
structt'd  as  to  conform  to  established 
clearanc's  for  ^>quipment  and  structures 

614  The  apparatus  shall  be  so  con- 
st rucfed  and  installed  that  it  will  not 
const  If  uf+>  a  .source  of  danger  to  train- 
men, other  emplovees.  or  pa.ssenger- 

615  The  apparatus  shall  be  so  con- 
structed, installed  and  maintained  as  to 
be  safe  and  suitable  for  .s*'rvice  The 
quality  of  materials  and  workir.aj;ship 
shall  conform   to  this  requirement 

Rules  and  Instructions — Roadway 

626  The  rules  and  instruct lon.s  pr.-- 
scribed  in  section^  1  to  100  inclasive  in- 
sofar as  th'-y  are  applicable  shall  apply 
to  continuously  controlled  auU)matic  cab 
signal  installations. 

627.  When  a  r-.oninti  rlock«  d  switch  Is 
open,  or  unlocked  wher.'  facing  p<iint 
lock  is  used,  the  restrictive  cab  signal 
indication  on  an  approiiching  kx-omotive 
^ail    not    b«.    removed    at    a    du.tance 


greater  than  300  feet  from  the  pcinta  of 
the  switch. 

Rules  and  Instructions — Locoinotive 

651  Tilt  vol'ag-'  of  p'iW'  r  supply  shall 
be  maintained  v.ithm  10  i^Tcent  of  ihp 
rattxi  Wutage 

652  Insulation  resistance  betwrer, 
wiring  when  dry  and  gr(-und  .shall  be 
not  les.s  than  1  mecohtn 

653.  Tlie  electrical  cha:  acteristics  of 
relays,  coils,  and  other  el-'ctromagnetic 
apparatus  shall  be  maintained  in  accord- 
anc'  wi'h  the  limit*  within  which  such 
apparatus  is  designed  to  opera'e 

654  The  minimiun  rail  current  re- 
quired to  obtain  a  clear  cab  si-'nal  in- 
dication I  pick-up •  shall  be  ir.a:r,ta:r.Pd 
within  limits  specifi'^d  by  tlv  earner 
subiict   to  approval  by  the  Commission 

655  Safety  chains  or  siife^v  hangers 
shall   clear  receivers  one  inch  or  more 

Insp.ctinns   and    Test.- 

676  The  inspections  and  u  ^*.s  pre- 
scribed in  sections  101  to  200  ;nf  insive 
insofar  as  they  are  applicable  ^hall  ap- 
ply to  continuously  controlled  aiitomatic 
cab  -<-ignal  sy-'ems.  and  in  additicn  the 
following: 

677  Tlie  autcmatic  cab  signal  appa- 
ratus on  tach  locomotive  of>'r,!':r.c  ::•. 
equipix-d  territory  shall  b*-  insj>-(  '-d  and 
te-ted  daily  or  after  each  trip  'x^-'pt 
when  otherwise  authorized  by  'h-  Com- 
mi.ssion.  and  the  result-  reoorcitd  on  i 
form  provided  for  that  purpus-  The 
form  -tiall  >h()w  the  name  of  th"  rail- 
road, the  place  and  date  of  mspecticr 
and  test,  the  initial  and  number  of  th* 
locomotive  defects  if  any.  and  the  sip- 
nature  of  tht'  employee  making  the  in- 
spection and  test.  Neces.sary  repair^ 
.shall  be  made  and  indicated  on  th^ 
form  tok-ether  with  writt^Mi  exi'hmatic:: 
for  di  f'-cts  refxjrted  which  were  not  p- 
pairod  b<tnre  the  locomotive  is  returnfd 
to  service  The  form  shall  then  be  ap- 
proved by  th<'  de;  ignated  employee  ul 
;h,e  railroad  company  and  filed  in  th- 
oflice  cf  the  railroad  company  at  the 
place  where  the  inspection  and  ti'St  af 
made. 

678  IVpajture  test  over  test  circuit- 
shall  b«>  m;(d»>  bv  an  employee  a'ssicned 
to  ;)erforin  .-iich  tests,  on  depar'ure  fror. 
init:al  Imomo'ive  terminal  or  before  en- 
terinv:  •■(juippod  territory,  to  iri-sur-'  tha' 
th.e  devu-o  Is  in  service  and  is  function- 
ing proi>-rly.  If  departure  test  is  niad'^ 
by  an  employee  other  than  engm'nur 
record  of  operative  condition  shall  if 
made  on  form  provided  for  that  p'i:;vis' 
Locomotive  shall  not  be  dispatch*  d  frcr, 
locomotr.f"  terminal  for  movement  ovt^r 
equipp»"d  territory  when  device  1.^  not  ;ri 
proper  op«T.ilivc  condition,  except  Ix-i^- 
motive  Used  as  a  helper  fro.T;  -t^.h 
brakes  are  not  controlled  or  o;>:.it'd 
and  except  when  authonz,<xl  by  the  C'lm- 
mi&sion.  If  enpinenian  takes  charee  of 
locomotive  en  r(»ute  m  tquippt'd  fern- 
tory.  he  shall  kHow  whether  or  t;'-'  th- 
device  IS  in  .s4  rvtce. 

679  Periodic     test.'-     .shall     be     niadt 
quaxterly  or  at  every  tluid  montiilN  ^n- 


jpectmn,  and  on  multiple-unit  cars  as 
cpecifi'd  by  the  carrier,  subject  to  ap- 
nroval  by  the  Commission,  to  insure 
liiat  the  device  is  adequately  maintained 
and  that  the  characteristics  of  the  elec- 
trical and  pneumatic  equipment  are 
r.thin  limits  and  values  currently  in 
.j,.(-t  to  insure  proper  operation. 
"58O  Once  every  4  years  each  relay 
shall  tx^  removed  from  service,  subjected 
'.^  through  test,  necessary  repairs 
n^adc,  and  shall  not  be  replaced  in 
'^t''^^;c.•  unhrss  its  operating  character- 
istics .ire  in  accordance  with  the  limits 
within  which  such  relay  is  designed  to 

opfTate.  V,     ■        1 

681  Pneumatic  automatic  cab  signal 
apparatus  shall  be  inspected  at  regular 
intervals  and  cleaned  every  6  months. 

I^ac(7Via    Equipment    and    SlicLc    Detec- 
tors   and     Other     Similar     PrcAectiiH' 

Standards 

901  Devices  used  to  provide  protec- 
tion .itzamst  rock  or  landslides,  dragging 
equipment,  burned  bridges  or  trestles, 
a.-d  w.ishouts.  shall  b*'  so  installed  and 
-.aiiv, lined  that  failure  of  any  essential 
part  'A  ill,  so  far  as  possible,  cause  the 
i.s50c;,i;ed  signals  to  display  the  most 
restnc'ive  indications  which  conditions 
requiie  Such  devices  and  signals  con- 
trr-lkd  by  them  shall  be  so  located  that, 
when  actuated,  restrictive  signal  indi- 
catiun>  will  be  displayed  adequate  stop-  , 
p;nE  ciistance  from  the  area  protected.      I 

902  Where  these  devices  are  installed 
;r,  automatic  block  signal  territory,  they  I 
^hail  l><'  arranged  to  opt-raU-  in  conjunc- 
t.on   -Aith    the    automatic    block    signal 
.-■•stem. 

Rules  and  Instructions 
92*)    The   rules   and   instructions  pre- 
xr:b>-<\  in  sections  1  to  100.  inclusive,  in- 
sofar a-s  they  are  applicable,  ,shall  apply 
;o  d-Mces  of  this  type. 

Inspections  and  Tests 

97ti  The  inspections  and  tests  pre- 
scrib'd  in  sections  101  to  200.  incIasive. 
:rv«:of.ir  as  they  are  applicable,  shall  ap- 
ply t(j  devices  of  this  type. 

0th.  r  Similar  Airplianccs.  Methods,  and 
Systems 

1001  Rules,  standards,  and  instruc- 
tor.- prescribed  herein,  so  far  as  appli- 
cable shall  bv  ob.servid  in  the  installa- 
tion, inspection.  maintenance.  and 
rep.iir  of  other  similar  appliances. 
r.-th-di.  and  systems. 
Footnote 

F:  in  and  after  the  first  day  of  Sep- 
>n:b.  r  193f1.  .'-ections  55.  93.  203,  204, 
303  :i04,  305.  309.  310.  321,  404.  and  405 
«;11  r;ocome  t'fTective  with  respect  to  in- 
i'.alliMons  subsequently  made;  in  order 
■-''  bi.ng  existing  installations  into  con- 
fjrr;..ty  with  the  requirements  of  the 
fore.'. mg  iLsied  sections,  a  period  of  2 
yea:  will  be  allowed  unless  further  ex- 
tf-nsion  of  time  is  granted  by  the  Com- 
^■'-  .  n  wi;h  respect  to  any  of  the.se  .s(c- 
'^■'•'  upon  application  by  individual 
urr;.  I  or  carriers. 


Definitions 

For  purposes  of  these  rules,  standards, 
and  instructions  the  following  defini- 
tions will  apply: 

Approach  signal.  A  fixed  signal  used 
in  connection  with  one  or  more  signals 
to  govern  the  approach  thereto. 

Automatic  block  system.  A  series  of 
consecutive  blocks  governed  by  block 
signal?",  cab  signals,  or  both,  actuated  by 
a  train,  or  engine,  or  by  certain  condi- 
tions affecting  the  use  of  a  block. 

Automatic  cab  sicmal  system.  A  sys- 
tem which  provides  for  the  automatic 
operation  of  the  following: 

(a)  Cab  signal,  a  device,  located  in 
the  cab,  which,  when  locomotive  and 
roadway  apparatus  are  in  operative  re- 
lation, displays  indications  of  conditions 
in  advance,  and 

<bi  Cab  indicator,  a  device,  located  in 
the  cab.  which  indicates  a  condition  or 
a  change  of  condition  of  one  or  more 
elements  of  the  system. 

Autcrmatic  interlocking.  An  arrange- 
ment of  signal  appliances  which  func- 
tions automatically  as  distingULshed 
from  an  interlockiiig  whose  functions 
are  controlled  manually. 

Autoinatic  train  control  system.  A 
system  or  an  installation  so  arranged 
that  Its  operation  will  automatically  re- 
sult in  either  one  or  the  other  or  both 
of  the  following  conditions: 

First.  Automatic  train  stop;  the  ap- 
plication of  the  brakes  until  the  train 
has  been  brought  to  a  stop. 

Second.  Automatic  speed  control;  the 
application  of  the  brakes  when  the 
speed  of  the  train  exceeds  a  prescribed 
rate  and  continued  until  the  sp^-ed  has 


of  track  of  defined 
which  by  trains  is 
cab  signals. 


car 
the 


be«  n    reduced   to   a    predetermined    and 
prescrit>ed  rate. 

BlcKk.     A  length 
limits,    the    u.se    of 
governed   by  block   signals 
or  automatic  train  control. 

Block  system.  A  term  u.sed  to  denot-e 
any  method  of  maintaining  an  interval 
of  space  between  trains  as  distingui.shed 
from  the  time  interval  system.  A  series 
of  consecutive  blocks. 

Cab.  A  compartment  occupied  by  en- 
gineman,  fireman,  or  motorman,  of  the 
engine,  motorcar,  or  multiple-unit 
from  which  the  propelling  power  of 
train  is  controlled. 

Centralized  traffic  control  system  C. 
T.  C.I.  A  term  applied  to  a  system  of 
railroad  operation  by  means  of  which  the 
movement  of  trains  over  routes  and 
through  blocks  on  a  designated  section  of 
track  or  tracks  is  directed  by  signals  con- 
trolled from  a  designated  point  without 
requiring  the  use  of  train  orders  and 
without  superiority  of  trains. 

Continuous  control.  A  type  of  control 
in  which  the  locomotive  apparatus  is  con- 
.stantly  in  operative  relation  with  the 
track  elements  and  is  immediately  re- 
sponsive to  a  change  of  conditions  in  the 
controlling  section  which  affects  train 
movement. 


Controlling  section.  A  length  of  track 
of  one  or  more  track  circuit  sections  by 
which  the  track  elements  governing  ap- 
proach to  or  movement  within  a  block 
are  controlled. 

Engine.     See  locomotive. 
Home  signal.    A  fixed  signal  at  the  en- 
trance of  a  route  or  block  to  govern  trains 
or  engines  entering  and  using  that  route 
or  block. 

Interlocking.  An  arrangement  of  sig- 
nal appliances  so  interconnected  that 
their  movements  must  succeed  each  other 
in  a  predetermined  order.  It  may  be  op- 
erated manually  or  automatically. 

Interlocking  limits.  The  tracks  be- 
tween the  home  signals  of  an  interlock- 
ing. 

Locomotive.  A  self-propelled  unit  of 
equipment  used  in  train  service.  An 
engine. 

Medium  speed.  A  speed  not  exceeding 
one-half  authorized  speed. 

Operating  characteristics.  The  pre- 
vailing conditions  that  affect  operation; 
when  applied  to  electrical  apparatus,  the 
measure  of  electrical  values  at  which  the 
apparatus  operates  •  drop-away,  pick-up. 
working  value,  etc.*. 

Roadway  element.  That  portion  of 
the  roadway  apparatus  of  automatic 
train  stop,  train  control,  or  cab  signal 
devices,  such  as  a  ramp,  magnet,  in- 
ductor, or  electric  circuit,  to  which  the 
locomotive  apparatus  cf  the  automatic 
train  stop,  train  control,  or  cab  signal 
device  is  directly  responsive. 

Trip.  A  movement  of  a  locomotive 
over  all  or  any  portion  of  automatic  train 
stop,  train  control,  or  cab  signal  territory 
between  the  terminals  for  that  locomo- 
tive; a  movement  in  one  direction. 

mere  follows  the  text  of  Public  No. 
378.  75th  Congress,  approved.  August  26, 
1937.  entitled  ''AN  ACT  To  require  cer- 
tain common  carriers  by  railroad  to  in- 
stall and  maintain  certain  appliances, 
methods,  and  systems  intended  to  pro- 
mote the  safety  of  employees  and  travel- 
ers cm  railroads,  and  for  other  purposes," 
which  may  be  found  at  50  Stat.  835.] 
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DEPARTMENT  OF  .\(;KK  ILTIKE. 

ARriculturai  Adjustment  Administra- 
tion. 

Proclam.\tion  of  the  Secretary  of  Agri- 
culture With  Regard  to  the  B.ase  Pe- 
riod To  Be  Used  for  the  Purpose  of  a 
Marketing  Agreement  and  Order  Reg- 
ulating THE  Handling  of  Fresh  Bart- 
lett  Pears.  Plums,  and  Eleerta 
Peaches  Grown  in  the  St.^te  of 
California 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  of  the  United 
States  by  the  provisions  of  Public  Act  No. 
10,  73d  Congress  'May  12.  1933  •,  as 
amended  and  as  reenacted  and  amcnoed 
by    the    Agricultural   Marketing    Agree- 


2i:)6 


FEDERAL  REGISTER,  Friday,  May  2H,  1939 


FEDERAL  REtilSTER,  Friday,  May  26,  1939 
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)/ 


m(>nr  Act  of  1937.  ns  anviul-d   'h*^  undtr- 
signed  hereby  finds  and  pi<.cia;ni.^  tluu 
with    re.sprct     to    fresh    Bartieit    pt-.trs. 
plums   and  Elber'a  p«'U(he>  umwn  m  the 
State  of  Califurnia.  the  purch.u>ir^.^'  power 


of  such  fruit  dunr^.i;  the  pr--'A-ar  ba-e 
period.  Aucust  1909-July  1914.  caniKn  be 
sati.sfactonly  defermined  from  available 
statLstics  of  the  Departnient  of  At,'r;i'ul- 
ture  for  the  purpose  of  the  executiLn  <  f 
a  niarketint;  aRreement  aiKl  'he  ;.-;>uance 
of  an  order  reculatmt;  the  handling:  of 
>uch  fruit,  but  the  purcha.smu  p<  w  r  if 
such  fruit,  grown  in  the  State  <  f  Calif  r- 
nia.  can  be  satisfartorily  de'ermmed  from 
available  statistic.-^  of  the  D.  partment  of 
Asnculture  for  the  po.<t-\var  period.  Jan- 
uary 1.  1920.  to  December  31.  1928.  b.jfh 
riate'^  inclusive  The  perii:d  January  1, 
1920.  to  December  31.  1928  both  dates 
inclu-sive.  is.  therefore,  hereby  declared 
and  proclaimed  to  be  the  ba.-^e  period  to 
be  Ui-ed  in  determining  the  purchasinkj 
p>ower  of  the  aforesaid  fruit,  grown  in  the 
State  of  California,  for  the  purpose  of  the 
executior.  of  a  marketing  agreement  and 
the  issuance  of  an  order,  regulating  the 
handling  of  such  fruit,  pursuant  to  the 
provisions  of  said  Public  Act  No  10.  73d 
Congres-s  (May  12,  1933'.  a.s  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  A.t^reenient  Act 
of  1937.  as  amended 

In  witne.ss  whereof.  H  A.  Wallace.  Sec- 
retary of  Agriculture  of  the  Unittil  State>. 
has  executed  this  proclamation  in  dupli- 
cate and  has  hereunto  set  his  hand  and 
caused  the  official  seal  of  the  United 
States  Department  of  Agriculture  to  be 
afTixed  in  the  city  of  Wa.shington.  District 
of  Columbia,  thus  24th  day  of  May  1939. 

i  SEAL  I  H.  A    W^LL.^CE, 

St'cretarrj  ot  Aariculfwc. 

[F     R.    Dec     33   17'J6.     Filpii     May    23,     1;.3J.  , 
H    27  .1    ci  1 


vnct'  Avenue,  bt-tween  12th  and  14'li  = 
Street.^  SW..  Washington.  D.  C  ,  tlie 
transcript  cl  evidence  of  the  above-en- 
•rled  hearing,  held  on  April  24.  2.S.  and 
26,  19.i9  pur.-uanl  to  no'ice  of  the  Se(  r-  - 
iary  of  AgiicUi'ure  which  wa.^  published 
lo  flu  F^DfcR\L  Klgister  :.>.-ue(.l  March  24 
1939 

Fur'her  notice  Is  hereby  i;iven  tha*  , 
wnf.ii'.  arguments,  propo.-ed  finding.^  of 
fact,  or  both,  together  with  sugge^tion.s 
.ind  cor-;clu>.ons.  ba.>etl  .m  lely  on  the  evi- 
d'  ru'e  adduced  at  the  .said  h»  aimg.  may 
bf  filed  with,  -said  Hearing  Cleik  ru.'  later  ' 
Lhan  June  8    1939 

Thi.-.  the  24th  day  of  May  1939 

SE\L  , 
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Food  and  Drug  .\dministration. 

In  the  M.^tter  of  the  Public  Hearing  for 

THE     PTRPOSE     of     RECEIVING     EVIDENCE 

Upon  thk  Basis  of  Which  a  Regula- 
tion May  Be  PBOMULG^TED.  Fixing  and 
Establishing  Under  Its  Common  or 
Usual  Name  a  Re.\sonable  Definition 
and  stand^rd  of  identity  for  each  of 
THE  Canned  Poods  Prepared  From  One 
OR  Any  Mixture  of  Two  or  More  of 
Said  Vegetables  ' 

KOTICE  OF  certification  AND  FILING  OF 
TRANSCRIPT  OF  EVIDENCE  AND  OF  TIME 
ALLOWED  FOR  FILING  PROPOSED  FINDINGS 
OF  FACT.  CONCLUSIONS.  ARGX'MENTS,  OR 
BRIEFS 

Notice  is  hereby  given  to  all  interested 
parties  whose  appearances  were  entered 
as  matters  of  record  that  on  Friday.  May 
26.  1939.  there  will  b*^  certified  to  and 
filed  with  the  Hearing  Clerk.  Office  of  the 
Solicitor.  United  States  Department  of 
Agriculture,   South   Building.   Independ- 


■  LlBtPd  In  tho  notice  and  profxis.U.s  o{  the 
Secretary  of  Agriculture  published  in  the 
Federal  Register.  March  24.  1939  i4  FB.  1320 
DI). 


(  IV|[.  AKKONAl  TK  S  AITHOKITY. 

Orders  ;>«-rial  No    63 1 
:  Docket  No    163 ] 

In  THE  Matter  of  the  Application  of 
Pan  American   Airways  Company    'of 

DELAV.  \RE  I 

ORDER  ArTHORI/INf,  ISSUANCE  OF  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY 

At  a  se.ssion  of  the  Civil  Aeronautics 
Authority  held  m  the  City  of  Washing- 
ton. D.  C.  on  the  17th  day  of  May  1939 

Pan  American  Airways  Company  lof 
Delaware',  having  filed  application  for 
a  certificate  of  public  convenience  and 
necessity  to  be  i.ssued  under  section  401 
'd'  ill  of  the  Civil  Aeronautics  Act  of 
1938,  and  a  public  hearing  thereon 
having  been  held  before  the  Authority, 
and  the  Authority,  upon  consideration 
of  the  record  of  such  proceeding.^,  hav- 
ing i.vsued  Its  opinion  containins  I's 
findings  of  fact,  conclusions,  and  deci- 
sion, which  opinion  is  attached  hereto 
and  made  a  part  hereof,  and  findine 
that  its  action  in  this  matter  is  neces- 
sary pursuant  to  said  opinion: 

It  is  (ordered.  That  there  be  issued  to 
Pan  American  Airways  Company  i  of 
tX'laware'  a  certificate  of  public  con- 
venience and  necessity  authorizing  it. 
subject  to  the  provisions  of  such  cer- 
tificate, to  engage  in  air  transportation 
with  re.'^pect  to  persons,  property,  and 
mail  as  follows; 

<  1 1  between  the  terminal  point  New- 
York.  New  York,  the  intermediate  points 
Horta.  the  Azores;  and  Lisbon,  Portu- 
gal; and  thence  to  the  respective  termi- 
nal points  Marseilles.  Prance  and  Lon- 
don. Eiigland  "served  from  Southamp- 
ton. E^igland  for  seaplane  operations  and 
from  Ci-oydon.  England  for  landplane 
operations)  ;  Proxnded:  That  Hamilton. 
Bermuda  may  be  included  as  an  Inter- 
mediate point  if  and  when  required  by 
weather  conditions:  and 

i2)  between  the  terminal  point  New 
York.  New  York,  the  inlermediate  points 


Khed:a(  New  Brni'.  ;w:>  k  Bof wood,  New- 
foundland.  ,inJ.  P^i.yr.e.-  I-  .  md:  and  the 
ternunal  ix'in'  D)r.di>r.  Encland  "served 
frern  S(Mi!h:imp'oi;  F-i^land  for  sea- 
pi  i:ie  .-ixiat.cn-  ar.d  from  Croydon. 
En^Lmd  fer  lanciplane  operation.-,); 
exi  ept  th.ar  durir.^;  .such  time.s  as  New 
York.  New  Yi>rk.  i.--  not  u  .ible  as  a  ter- 
minal becau.--e  of  we.uh.  r  Of  cUmafic 
conditionv.  the  hokior  .-I'.all  use  Balt:- 
m -rt  Maryland  a.-  a  terminal  in  Ueu 
of  New  York  New  Yoik  Pronded: 
That  if  a  ll.ght  which  sh.ill  havi  been 
cn'7;mrrued  Ma  the  intti  mediate  points 
li-ted  uiuler  suhp.iraciaph  ili  ab<3ve  or 
via  the  intermediate  ^X1ln^^  listed  under 
>ubpaiagr,iph  '2  '  above  a->  the  case  may 
bt-  cannot  b.'  cf.mpleted  via  the  .srhed- 
ultYl  int«  rmediafe  poiii'.-,  because  of 
weather  conditions,  such  fiieht  may  pro- 
ceed via  one  or  more  of  the  intermediate 
points  h^U'd  under  the  other  subpara- 
graph 

It  is  further  ordered.  Tha'  the  exer- 
cise of  the  privileges  grant,  li  h-,  vi:d 
certificate  shall  be  .subject  to  :]  .  •,';-; 
conditions  and  limitation.s  pr«  i  ;.;>., -|  ^v 
Retulation  401  F  2'  i^^ued  i;v  t!.^  Au- 
thority on  May  17.  1939.  all  .i:;ienriments 
there'd.  and  ^uch  other  term.-  cmulitions 
and  limitations  as  may  from  '•.ny  "o  •irr.'^ 
bepre.scrib<'d  by  the   Authon'v 

It  13  turthrr  ordered.  Tliat  .nci  certifi- 
cate shall  be  i.ssurd  in  th.  form  at- 
tached hereto'  and  shall  t>  >igned  cr. 
behalf  of  the  Authority  by  the  Chairman 
of  the  Authority,  and  shall  have  afflxer! 
thereto  the  .seal  of  the  Authority  a'te.stecl 
by  the  Secretary.  Said  cerMficate  .^hall 
be  rfft<ctive  from  the  date  of  its  approval 
bv  the  F*re.sident  of  the  United  States. 

By   the  Authority 

IsEAL  :  Paul  J    ?>  ;.v.fll. 

.V'  creiary. 

The   White   House. 

May  IS.  1039. 

Approved  ■ 

Fr\nkiin  D  Roosevelt 


u    i> 


;i;)  :ro-j     Filed. 

12  24   p     m  [ 


M  .;■    25,   1939: 


F()FiKU;N-TK.M)K  ZONF.s  H()\KI» 

Notice  of  Hearing  in  the  Maiti  :•  ::-:i 
Proposal  by  the  City  of  NrN".  "i  okk 
To  Construct  Additional  I-\^;  iiiis 
IN  Foreign-Trade  Zone  No  1  .-;':':s:- 
ton,  Staten  Island,  New  Yokk 

M^Y  24    1939. 

To  Whom  It  May  Concern: 

A  public  hearing  will  b<'  held  '  '-  '•> 
Committee  of  Alternates  of  the  F  i<  .^•:i- 
Trade  Zones  Board,  beginning  at  If  <  ::• 
(Eastern  Standard  Time*.  Wed:.  .i.i> 
June  7.  1939,  in  Rooms  2062-201:4  I> - 
partment  of  Commerce  Buildinc.  W.i-l.- 
ington.  D.  C.  on  the  proposal,  bv  :h'' 
City  of  New  York,  to  construct  addi- 
tional  facilities   in   Foreign-Tracl'    Zone 


4  FR.  1247  DI. 


«4  FR  2129  DI 

'  FMcd  as  a  part  of  thr  orlg'r.il  i!  ■  ■  •" - 
with  the  Division  of  the  Fcdci.U  Ket ■■'"'■■ 
The    National    Archives. 


^.,,    1     PMi^'.eton.    Staten    T>land.    New 

V  :k 
-p;,  ;;:.n(  ipal  additional  facilities  pro- 
,!  ;  .,:e  <1'  an  cxten.>ion  of  the  exist- 
'*!.['  Vre  house.  <2<  a  t;eneral  utility 
bu'idir.^  to  have  space  tor  dry  storage. 
^Id'toiai;''.  and  mcrchandi>e  miinipula- 
tion  and  '3«  a  vegetable  oil  and  marine 
.,,.^.,1  o;i  tank  storage  and  pump  sys- 
'■'.'S  \;.  'A>:ii\  plans  embodying  all  the 
n'opo.als  may  be  examini  d  in  the  of!ice 
^f  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  Rof)m  3054.  Depart- 
nif..-  ,  f  Commerce  Building,  Wa-shing- 
.cn  U  ('  or  at  the  otTice  of  the  United 
Stat.  >  U.  trict  Engineer,  Room  710. 
V.niy  Rnidink;,  39  Whitehall  Street.  New 
Y-k  r:'y 


in  Washington.  D    C.  on  the  23rd  day 
of  May.  A.  D.  1939 

It  appealing.  That  the  Postmast<^r 
General,  by  application  filed  May  16, 
1939.  under  Section  7  of  the  Act  of  May 
29.  1928.  45  Stat.  941.  states  that  he 
has  found  on  experience  that  the  exist- 
ing regular  fourth-class  rates  applicable 
on  catalogs  and  similar  printed  adver- 
tising matter  are  such  as  to  prevent  the 
shipment  of  articles  desirable  and  le- 
quests  the  Commission  to  con.sent  to 
changes  in  the  rates  of  postage  on  cata- 
logs and  similar  printed  advertising  mat- 
ter, in  order  to  promote  the  service  to 
the  public;  said  proposals  being  as  fol- 
lows: 

ZONES 


.Ml  :: 
:•■>.  n' 
n   *h 


ex 
'.at 


iin 


•crested  persons  are  requested  to 
any  testimony  ha\ing  a  bearing 
ther  or  not  the  propo.sals  are 
nt  with  the  pertinent  law.  regu- 
and  grant.  Facts  bearing  on  the 
ac.'Qii.f  v  of  the  structures  and  their 
prLp:-.M>i  locations,  from  the  viewpoint 
oi  pi  ••ctinK  the  ctLstoms  revenues  or 
eoc.d>  'hat  may  be  stored  in  the  trade 
7.:nc  bv  other  shippeis.  are  particularly 
de.'^ired 

W:t:-.e-s'''=  may  b''  accompanied  and 
qu,-sr:i  --.I'd  by  their  attorneys  but  such 
r,'pr-'-'r.!ation  is  unnecessary.  It  is  dc- 
sirfd  'l.at  witnesses  shall  be  prepared  to 
p:. ■>.:-,•  written  copies  of  thcr  factual 
stateni-nts.  When  sworn  to.  such  writ- 
ten  :-'.it(  nicnt.s    may    be    introduced    as 

exhibits. 

Opportunity  will  b.-  given  for  oral 
i.'ci;:r.ent  but  no  stenographic  report 
w:i;  1>  made  of  argumentation,  as  dis- 
■;r.i"i.  ii.'d  from  factual  testimony. 
Hi/A'  •••  r,  typewritt<>n  or  printed  briefs  or 
sta;.:;.' nt>  of  opinion  will  be  accepted. 
.SE.ALJ  R.  C   Patterson.  Jr.. 

Arfwp    Srerela'-y    of     Conunerce. 
Acting    Chairman    and    E.veeu- 
l:Vi'      Officer.      F^rewn-T  r  a  d  e 
Zmirs  Bixird. 
I).  ,r     :19    1791.     Filed,    May    24,    1939, 


K;itr 


1  irst  poiinil 
y-M-h      ailditional 
piiund 


<«    - 


it 


W   *t 


ht,  1*1  it 
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7* 


?t    3<    4* 


8*  ',^f  nv 

'.4     '■<     'C 


tuting  the  letters  "SE  •'  for  'TE  T.R. 
&G..''  so  the  project  designation  Colorado 
R9021A1  T.E.T.R.&.G.  will  read  Colorado 
R9021A1  S.E. 

I  hereby  amend  Adminisnative  Order 
No.  304.  dated  October  26.  1938.  by 
rescinding  the  allocation  of  $237,000 
therein  made  for  Ohio  R9091G1  Preble 

I  hereby  amend  Administrative  Order 
No.  334.  dated  April  12,  1939.  by  reducing 
the  allocation  of  $100,000  therein  made 
for  Virginia  R9011E1  Rockingham  by 
S12.000.  so  that  the  reduced  allocation 
shall  be  $88,000. 

I  hereby  amend  Administrative  Order 
No.  289.  dated  September  12.  1938.  by  r.'- 
ducing  the  allocation  of  $300,000  therein 
made  for  Virginia  R9034A1  Lee  by  $150.- 
000.  .so  that  the  reduced  allocation  shall 
be  $150,000. 
1  John  M.  Carmody. 

Ad77nnj.^trator. 

|F,    R,    D'JC.    39-1792.     F;led,    Muy    23.    19:59; 
9.44a    in   I 


V    n 


39    1791.     Filed, 
3   ol  p   in   1 


//  i.v  ordered.  Tiiat  an  investigation 
be.  and  it  is  hereby  instituted  to  deter- 
mine whether  the  consent  of  the  Com- 
mission should  be  given  to  the  proposed 
changes  in  rates  as  above  set  forth. 

//  IS  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at    Washington.   D.   C. 

It  IS  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  Postmaster 
General, 

And  It  IS  further  ordered.  That  this 
proceeding  be.  and  it  is  hereby,  assigned 
for  hearing  at  the  office  of  the  Com- 
mission in  Wa.shington.  D.  C.  on  the 
15th  day  of  June.  1939.  at  10  o'clock. 
A.  M..  before  Examiner  Mullen. 

By  the  Commission. 

I  SEAL  I  W.  P.  Bartel. 

Secretary. 

IP.    R     Doc.    3:*   laoo.    Filed.    May    25.    1939. 
12  05  p    m  I 


IMKR^IATE     (OMMKKCK     (  OM.MI.S- 

SKiN. 

I  No    24092] 

Ordfi-  in  the  Matter  of  Proposed 
CiMNCES  in  Rates  and  Regulations 
AiKmiNG  Fourth-Class  Mail  Matter 

A;  a  general  session  of  the  Interstate 
Cuin;i:eice  Commission,  held  at  its  office 


I.Admuii.strative   Order    No     348] 

Allocation   of  FVnds   for   Loans 

May  19,  1939. 
By  virtue  of  the  authority  vested  m  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

project    dc^gnatiori  .'\rrinunt 

Alabama   R9018W1    Culln-an $10,000 

Alabama  R9029W1   Gr(  eno 5  OuO 

I  Florida  R9016W3  Suml.T      10.000 

i  Cioort;ia  R9086W2  Seminole    10.000 

Idaho  R9017\V1    FYcmont 3.000 

I  Illmol.'   R9036W1    Ja.sper 3.  ("OO 

Iowa  R9052W1   Howard 5.000 

Montana  R9010\V1  Madi.son 5.  OJO 

NebriUika   R9062W1    Seward    10  000 

Nebra.ska   R9071W1    Mi'di.-on .-  10  000 

North   Carolina   R9039\V1    Union 5.000 

Oklahoma   R9006W1    C'addo      -. 10.  OOO 

Oklahoma    R9022W1    Cotton 10.000 


KIRAL  ELECTRIFICATION  ADMIM.-;- 
TKATION. 

I  Administrative   Order   No    3471 

Amendment  of  Prior  Allocations 

May  19,  1939. 
I  hereby  amend  Administrative  Order 
No.  328,  dated  March  22,  1939  by  substi- 


Oklahoma    R9025W1    Flogers. 

Texas   R9083W1    Fish  r 

Texa.s   R9084W1    Hall 

Texas   R9087W1    Karne.s 

Texas  R9088W1   Nuocps 

Texas    R9091W1    Patricio.    .. 
Wyoming  R9005W1   Big  Horn 


5  000 

6  000 
3 ,  000 

5.  000 

6.  000 
5.  000 

10  000 


John  M.  Carmody, 

AdTuinistrator. 

|F.    R.    Doc.    39   1793.     Filed.    May    25.    1939, 
9  44    a.    m,| 
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Washington,  Saturday,  May  27,  1939 


The  President 
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AisTRALiA — Suspension  of  Tonnage 
Duties 

pv  t'!f  president  of  the  untted  states 
of  america 

A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Mtes  of  the  United  States,  as  amend- 
v  the  act  of  July  24,  1897.  c.  13.  30 
214  'U.S.C..  title  46.  sec.  141),  pro- 
;n  part,  as  follows; 

■;x.n  satisfactory  proof  being  piven 
!.'  President,  by  the  povernment  of 
tDMipn  nation,  that  no  discriminat- 
;;.^:  !;it;<'s  of  tonnage  or  imposts  are  im- 
posed o!"  levied  in  the  ports  of  such  I 
nation  upon  ves.sels  wholly  belonging  to  } 
citi/rns  of  the  United  States,  or  upon 
th!  prdduce,  manufactures,  or  mechan- 
ri;  ■  :rnpovt(>d  in  the  samp  from  the 
d  States  or  from  any  foreign 
ry.  the  President  may  i.ssuc  his 
imation,  declaring  that  the  foreij^n 
minatmg  du'ies  of  tonnage  and  im- 
p  within  the  United  Slates  ar^  sus- 
pti.iicd  and  discontinued,  so  far  as  re- 
spects the  vessels  of  such  foreign  nation. 
•h'  produce,  manufactures,  or  mer- 
i.;,a...,;.>e  imported  into  the  UnitjPd  States 
from  such  foreitrn  nation,  or  from  any 
oth'  •  toi'Mcn  country;  the  suspension  to 
tak^  ttlfot  from  the  time  of  .--uch  notifi- 
cation being  piven  to  the  President,  and 
to  continue  so  long  as  the  reciprocal  ex- 
fH'!'!on  of  vessels.  b«'loncing  to  ciii/ens 
c;  lie  United  States,  and  their  carpoes. 
s>h..  :  bo  continued,  and  no  longer,"; 

"M)  WHEREAS  .satisfactory  proof 
V...  received  by  me  from  the  Govern- 
ment of  Australia  in  a  note  from  the 
M  :  >ter  for  External  Affairs  dated  Feb- 
:  .  ".  27.  1939.  to  the  American  Consul 
C'  :  •  ral  at  Sydney,  that  no  discnminat- 
nii  (iiiies  of  tonnage  or  imposts  are  im- 
PCk  m;  or  levied  in  the  p>oris  of  Australia 
upon  vessels  wholly  belonging  to  citizens 
C'f  •';!(  United  States,  or  upon  the  prod- 
1'  nianufactUTei;.  or  merchandise  im- 
P'  d  in  such  ve.s.st^ls.  from  the  United 
Stales,  or  from  any  foreign  country: 


NOW,  THEREFORE.  I,  Franklin  D. 
Roosevelt,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  tiie 
authority  vested  in  me  by  the  above- 
quoted  statutory  provisions,  do  hereby 
declare  and  proclaim  that  the  foreign 
discriminating  duties  of  tonnage  and  im- 
posts within  the  United  States  are  sus- 
pended and  discontinued  so  far  as  re- 
spects the  vessels  of  Australia  and  the 
produce,  manufactures,  or  merchandise 
imported  in  such  vessels  into  the  United 
States  from  Australia  or  from  any  other 
foreign  country;  the  suspension  to  take 
effect  from  February  27,  1939.  and  to 
continue  so  long  as  the  reciprocal  ex- 
emption of  vessels  belonging  to  citizens 
of  the  United  States  and  their  cargoes 
shall  be  continued,  and  no  longer. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto .set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

IX)NE  at  the  City  of  Washington  this 
22d  day  of  May  in  the  year  of 
iSEAL]     our  Lord  nineteen  hundred  and 
thirty-nine,    and    of    the    Inde- 
pendence of  the  United  States  of  America 
the  one  hundred  and  sixty-third, 

Franklin  D  Roosevelt 

By  the  President ; 

CoRDELL  Hull 

Secretary  of  State. 

iN(  ,  2338] 

!F     R,    Doc.    39   1827      Piled,    May    26,    1939, 
12  1;;  p.  in.  I 
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AGRICULTURAL    ADJUSTMENT 
ADMINISTRATION 

IRCP-1939  -Supp   No   1  1 

Part  705 — 1939  Range  Conservation 
Program  Bulletin 

supplement  no.  1 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  inclusive,  of  the  Soil  Con- 
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FEDERAlAi^nEGISTER 


PiibllR^.^cl  bv  thp  Divlslrin  .f  'hp  Federal 
Register  I'he  Nailonal  Archives,  parsii.int  to 
the  authnnty  cont.i;nnl  in  the  Federal 
Rtyister  AC.  approved  July  26,  1935  1 49 
St.it.  L.  5001,  undor  r'ijul.it  ;nivs  pr>-'iiTibPd 
Ijv  the  Adrr.inls'rativp  C'mniit:e*»  with  the 
upiiruVtU  ol   tiic  Presidor.. 

Tlie  Ad:rjni.--;.ran\e  C'lxnniir're  Cin.sist-s  cf 
the  Archivist  or  Actint;  Arrniv;st.  an  (ifflcer 
of  the  Departnient  of  .Tvistic'  c!»>s:t,'nated  by 
th«'  Attot^u■v  Cicner.il  and  the  Public  Printer 
or   Acting   Public   Printer 

Tho  dail>  is,svip  rf  t'-.i^  PrnrRAi.  Rccisttk 
will  \ye  furnish.t'd  by  m.iil  to  suhsi-nbers  free 
of  po(stat<p.  fur  $1  per  nion'h  or  $10  per  year. 
R'n^l©  copies  10  cents  cai-h.  p.iyahlf'  in  ad- 
v;uicr  RrnMt  by  money  oruer  payable  to 
SujDertntendent  of  Documen'.s.  Government 
Printing  Office,  Waiihington.   D.   C 

Correspondence  crticernini^  'hf  publica- 
tion of  the  Federai  Rfr.isnrR  should  be  ad- 
dressed to  th>»  Direct, jf  Division  of  the 
Federal  Register.  The  Nationai  ArcUlVfS. 
Waaiiington.  D    C. 
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and  10.  correct inp  tran- 
script of  hearing  proceed- 
ioKs  relative  to  weighted 
average  of   total  cost.s  uf 

tonnage  produced 

Department   of   Labor: 

Wage  and  Hour  Divi.->lon; 
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Indu-stry  Committee  No.  5  for 
millinery  indastry.  resig- 
nation from  and  app<imr- 

ment    to.   

Notice  of  liearinps: 

Hosiery  Industry  Commit- 
tee, minimum  wace  rec- 
ommendations and  re- 
port   of 

Mining  of  placer  gold  and 
clay.     eU.-..     exemption 

applicataons 

Textile  Indurtry  Committee, 
minimum  wage  recom- 
mendaliuns  and  report 

of 

Federai    Trad^-    Commi.-;sion: 
Orders     appointing     examin-Ts, 
etc.: 
Burman,  I.,  trading  as  Burt- 

lev  Co 

Electrical     Laboratories     Co., 

Inc       _      

Home  Diathermy  Co.,  Inc 
Soloman,  B..  trading  as  Apex 
L.i  m  p  Wor t-^ 
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COM  K NTS-  Continued 

Securities  and  Exchange  Commis- 
s'on' 
Appl!raii'>n.>  granted: 

Gorham   Manutaclunii';  Co    . 

Penni'iad   CoiiJ  . 

United  stores  Corp 

Hcannes- 

Central    Illinois    Electric    and 

Gii^  Co    

L'bby.  McNeill  &  Libby 

R:ke-Kuml<'r    Co    _    

Sf.mdaid  Oi!  Co   of  Kansas   . 
Stonewall    Electric     Co  .     and 
Ti-inidad   El'-ctnc   Trans- 
mission Hallway  and  Gas 

Co .  -  ...   . 

Inurnarinnal  Utilities  Corp..  ac- 
quisition of  bonds  approved 
Middle     West     Utilities    Co.    of 
Canada.      Ltd..      exemption 
granted 2174 


scrvatioii  .uul  Domestic  Allot  men'  Act.  ixs 
amended.  Section  705.3  of  the  1939  Range 
Cun.^ervHtion  Program  Bulletin  is 
heiiby  amended  by  deleting  the  text  of 
Practice  a'.  Natural  resceding  by  de- 
f.'rred  grazing'."  and  instrtmg  in  lieu 
thereof  the  fi  liowmg: 

Practices  and  C(  nd'ttrrn.'i — Rate  of 
Payne  71 1 

Rc-iCfdria  of  rancje  land — 'ai  yatnral 
re.strdnicj  ^  dfjer^rd  prazing  For  with- 
holding 25  (.percent  of  the  range  land  in 
the  ranching  unit  from  crazing  for  the 
noimal  period  from  the  start  of  forage 
grow  111  to  seed  maturity,  established  by 
the  State  commit tre  and  approved  by  the 
Regional  Director: 

'  1 1  Prnvidcd.  1  >  if  grazing  ls  deferred 
on  le.ss  than  25  percent  of  the  range  land 
in  the  nuiching  unit,  ur  the  area  deferred 
IS  normally  grazed  for  one  month  or 
more  but  not  all  th»  months  in  the  pe- 
riod approved  for  deterred  grazing,  a 
p:op<-)rtionate  payment  will  b*^  made:  2' 
on  ranching  units  on  which  cattle  or 
hor.>es  are  grazeti  the  area  to  be  kept  free 
of  grazing  is  fenced  and  the  fence  is 
maintainrd  .-ufUciently  to  prevent  the 
tntry  of  hvettock.  '3'  on  ranching  units 
used  exclusively  lur  grazing  sheep  either 
the  area  tu  be  kept  free  of  priizing  is 
fenced  and  the  fence  is  maintained  .^utIi- 
ciently  to  prevent  entry  of  livestock  or 
the  entry  of  livestock  on  the  non-graced 
acreage  is  prevented  by  herding.  i4»  the 
remaining  range  land  in  .vuch  ranching 
unit  IS  not  pa-turtd  to  such  an  extent  as 
will  dtXT'^ase  tile  stand  of  grass  or  injure 
the  forage,  tree  growth,  or  watershed. 
<5)  such  practice  shall  not  be  applicable 
to  range  land  in  the  ranching  unit  which 
normally  is  not  used  for  grazing  dtu-ing 
the  period  for  which  payment  is  claimed. 
and  i6i  the  ranch  operator  has  sub- 
mitted to  tile  county  committee  in  writ- 


ing the  desipnafion  of  the  n*  ::-••■  :^a 
ran^je  area  of  the  ranching  uru'  \ji-  •.  .„us 
t  )  the  initiation  of  such  practice.  Rate: 
40',  of  that  part  of  the  range-bmlding 
allowanc  whuii  is  computed  under  S«'c- 
tion  705  4  'a':  Provided.  TTiat  in  those 
States  where  the  Administrator  o  •.-■, 
mines  that  on  a  .--ub^stani  lal  pt  ;  r.  •  .... 
of  the  ranches  additional  pract;,  .  ,  ^^g 
not  needed  and  normally  the  rurr'-nt 
venr's  forace  h.u-;  but  little  pjazing  value 
after  th''  close  of  the  lit  ftrred  grazing 
p-riiid.  on  ranches  where  no  addiUanal 
^peeifi'-ations  are  established,  the  rate 
shall  be  60  of  that  part  (jf  the  range- 
buildmg  allowanee  which  is  computed 
under  Section  705  4   'a' . 

'2  I  Proridrd.  The  ranch,  operator  con- 
form.-, uith  the  fort  L'oing  provision,  as 
set  forth  in  subparagraph  '1'  under  thLS 
practice  and  m  addition  performs  such 
other  conditions  or  specifications  not 
listed  for  payment  under  sub.sc<-ju<-nt 
paragraphs  of  this  section  of  tli"  buile- 
t:n.  whfie  the  county  commi'f.r  .  r- 
miries  such  .idditional  conditions  (_;i  .'.c- 
ificatKjrus  are  needed  in  the  interest  of 
i-ange  con'^<'r\  ation :  Pronrfec/  That 
where  only  a  proportionate  payn.-iit  un- 
der subparagraph  '1>  is  earned  b-cause 
deferred  gra;'.ing  u^  carried  out  on  Ies.s 
than  25  per  cent  of  the  ranue  land  in  the 
ranching  unit,  only  that  same  proportion 
of  the  payment  computed  under  thi<  sub- 
paratzraph  i2'  may  b«'  earn. d  Rate: 
In  addition  to  the  payment  provided  un- 
der subparagiaph  '  1 1  above.  20'r  of  that 
part  of  the  range-building  allowr.nce 
which  IS  computed  under  Section  7ri5  4 
I  ia>:  Prin-^dcd.  The  total  payment  com- 
i  puted  under  ^^ubparagraphs  ili  and  i2i 
I  shall  not  exceed  60';  of  that  part  of  the 
I  range-bullding  allowance  which  ls  com- 
puted under  Srction  705.4  ui*. 
Dene  at  Wa.shington,  D  C.  this  25fh 
,  day  of  May  19.^9  Witnf^s  my  hand  and 
the  seal  of  the  E>epartment  of  Agricul- 
ture. 

ISEALl  HivRRY  L.  Brown. 

Acttnq  SccTctary  of  Acjncuuurc 
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TITI.K    IT)— I  ()M.MEIi(  lAI.    PKAtlKI..^ 
FEDER.AL  'HIADE  COMMISSION 

1  Ulv  krt   No    32r)l  ] 

In  thl  M.mtlk  or  The  Ink  Company  of 
America.   Etc. 

§3  69  'at  ilOai  A/;srcpre.v("j/ri<7  r.ne- 
self  and  wntd." — />!i.-in>\s,s  ,^?a/u.^.  ad^an- 
tapes  or  conncchon-f—Operatinn.^  a^  spe- 
cial or  other  adrerti.ying:  i  3  09  <c  10' 
Misre^yre<ie7ltlrlo  oneself  and  qortds— 
Promotional  .safes'  p/fln.'c.  RcpresentinC. 
in  connection  with  offer,  etc  .  in  com- 
merce, of  .sales  promotion  plans,  includ- 
ing cards  and  certificates,  fountain  pen 
and  pencil  sets.  ink.  and  P'-ncil  leads, 
or    other   articles   of    merchandNe,   that 


th,  Pioneer  Advertising  Company,  of 
tliP  ivspondent  trading  under  his  own 
jiani'  or  under  any  other  trade  name  or 
nan  '  >  has  been  or  is  conducting  a  na- 
tional advertising  campaign  designed  to 
adV'  I 


pal 

or  ' 
Stat 
112 


ise  the  products  of  The  Ink  Com- 
of  America  or  of  any  person,  firm 
:{x>ration,  prohibited.  <Sec.  5.  38 
719.  as  amended  by  S<'C.  3.  52  Stat. 
15  use.  Supp.  IV.  sec  45b) 
icease  and  desist  order.  The  Ink  Com- 
paiiv  of  America,  etc..  Docket  3261,  May 
15    1!»:391 

;;',  69  'a)  i3'  Misrcpr^^f^ting  oneself 
and  ao^ds — Business  status,  advantages 
or  o>nneetions — Concealed  subsidiary  or 
"alter  ego":  §  3.69  (c  10)  Misre-pre- 
saitvxg  oneself  and  goods — Promotional 
saief  plans:  §3.96  'b>  a)  Using  mis- 
leading name — Vendor — Concealed  sub- 
sidiary or  "alter  ego."  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  sales  promotion  plans,  including 
cards  and  certificates,  fountain  pen  and 
pennl  s«'ts,  ink.  and  pencil  leads,  or 
oth'  •  articles  of  merchandise,  that  the 
Pioneer  Advertising  Company.  The  Ink 
Company  of  America,  or  any  other  in- 
strumentalities owned  and  controlled  by 
respondent  and  used  by  him  in  connec- 
tion with  the  sale  and  distribution  of 
said  sales  promotional  plans,  are  organi- 
zations having  .separate  ownership  and 
a^ntrol.  prohibited  'Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112: 
Ifi  '  SC.  Supp.  TV.  sec.  45b  •  I  Cease 
and  desist  order.  The  Ink  Company  of 
America,  etc.,  Docket  3261,  May  15. 
1939  1 

J  :',  69  'b»  »4t  Misrepresenting  oneself 
am!  aiKxis — Goods — Free  goods:  5  3.69 
(c  10'  Misrepresenting  oneself  and 
gc'f.'-  PromotwTuU  sales  plans:  5  3.72 
fe  Ofjering  d>.ceptn\'  tnducevients  to 
pirr)iase — Free  gcxxis.  Using,  in  con- 
nu;on  with  offer,  etc..  in  commerce,  of 
sals  promotion  plans,  including  cards 
ana  certiflcates,  fountain  pen  and  pencil 
sct^  ink,  and  pencil  leads,  or  other 
ar'.'  lei  of  merchandise,  the  term  "free", 
01  any  other  term  of  similar  import  and 
meaning,  to  describe  or  refer  to  goods, 
waies  or  merchandise  regularly  offered 
in  nmneclion  with  the  purchase  of 
sp.  ified  quantities  of  other  merchan- 
d;  prohibited.  'Sec.  5.  38  Stat.  719, 
2L.-  amended  by  Sec.  3.  52  Stat.  112;  15 
use.  Supp.  IV.  sec.  45b  >  I  Cease  and 
desist  order.  The  Ink  Company  of 
Am-rica.  etc..  Docket  3261,  May  15, 
19:;9i 

-  .i  69  <b)  (17)  Misrepresenting  one- 
«•/'  and  goods — Goods — Valv^:  §  3  69 
''  i2a»  Misrepresenting  oneself  and 
po-t/s — Prices — Exaggerated  as  regular 
ai...  customary:  J  3.69  'c  10)  Misrepre- 
schting  oneself  and  goods — Promotional 
sales  plans.  Representing,  in  connec- 
tirn  with  offer,  etc.,  in  commerc<\  of 
sales  promotion  plans,  including  cards 
ai,  .  certificates,  fountain  pen  and  pencil 
sets,  ink.  and  pencil  leads,  or  other  ar- 
ticles of  merchandise,  that  the  pen  and 
I>ncil  sets  have  a  retail  value  and  usual 
selling    price    of    $3.50,    or    any    other 


amount  in  excess  of  the  price  at  which 
said  pen  and  pencil  sets  are  regularly 
and  customarily  sold  in  the  ordinary 
course  of  business  under  normal  condi- 
tions and  circumstances,  prohibited. 
<Sec.  5.  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  U.S.C.  Supp.  TV, 
sec  45b)  I  Cease  and  desist  order.  The 
Ink  Company  of  America,  etc..  Docket 
3261.  May  15.  19391 

5  3.69  (b»  <16a)  Musrepresentino  one- 
self and  goods — Goods — Success,  use  or 
standing:  §  3.69  (c  10"  Misrepresenting 
oneself  and  ooods — Promotional  sales 
plans.  Representing,  in  connection  with 
offer,  etc..  in  commerce,  of  sales  promo- 
tion plans,  including  cards  and  certifi- 
cates, foimtain  F>en  and  pencil  sets,  ink. 
and  pencil  leads,  or  other  articles  of 
merchandise,  that  the  pen  and  pencil 
sets  are  nationally  known  or  nationally 
advertised,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112: 
15  U.S.C.  Supp.  IV,  sec.  45b >  1  Cease 
and  desist  order.  The  Ink  Company  of 
America,  etc.,  Docket  3261.  May  15, 
19391 

§3.69  lb)  '15*  Misrepresenting  oneself 
and  goods— Goods — Refunds:  §  3.69  (b) 
tl6b)  Mu-rcprcsmting  oneself  and 
goods — Goods — Terms  and.  conditions: 
5  3.69  tc  10)  Misrepresenting  oneself  and 
gcKjds — Promotional  sales  plans:  §  3.72 
(k  3)  Offering  deceptive  inducements  to 
purchase — Returns  and  reimbursements: 
§  3.72  'nil  Offering  deceptive  induce- 
ments to  purcfiasc — Terms  and  condi- 
tions.    Repreiienting.  in  connection  with 


desist  order.  The  Ink  Company  of  Amer- 
ica, etc.,  Docket  3261.  May  15.  19391 

S  3.69  (b>  tl6b)  Misrepresenting  one- 
self and  goods — Goods — Terms  and  ccm- 
ditions:  S  3.69  (c  10)  Misrepresenting 
oneself  and  ooods — Promotional  saU-s 
plans:  S  3.72  (n  1 »  Offering  deceptive  in- 
ducements to  purchase — Terms  and 
conditions.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  sales 
promotion  plans,  including  cards  and 
certificates,  fountain  pe-n  and  pencil  sets. 
ink.  and  pencil  leads,  or  other  articles  of 
merchandise,  that  the  particip>ation  by 
merchants  in  respondent "s  sales  promo- 
tional plan  is  without  cost  to  said  mer- 
chants, prohibited.  'Sec.  5.  38  Stat.  719. 
as  amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C.  Supp.  TV.  sec.  45b)  I  Cease  and 
desist  order.  The  Ink  Company  of  Amer- 
ica, etc..  Docket  3261,  May  15,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
15th  day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewm  L.  Davis,  William  A. 
Ayres. 

In  the  M.attek  of  Cornelius  P.  Van 
ScHAACK,  Jr..  T-rading  as  The  Ink  Com- 
pany OF  America  and  Pioneer  Adver- 
tising COMP.'iNY 

ORDER  TO  cease  AND  DESIST 

This   proceeding   having   been   heard ' 


offer,  etc.,  in  commerce,  of  sales  promo- 
tion plans,  including  cards  and  certifi-  i  by  the  Federal  Trade  Commission  upon 
cates.  fountain  pen  and  pencil  sets.  ink.  \  the  complaint  of  the  Commission  and 
and  pencil  leads,  or  other  articles  of  mer-  ;  the  answer  of  the  respondent  in  which 
chandise.  tliat  respondent  refunds  to  hi.s  ;  answer  respondent  admits  all  the  matx^- 
customcrs  the  purchase  price  for  such  |  rial  allegations  of  fact  set  forth  in  the 
certificatcsor  makes  additional  payments  [complaint,  and  states  that  he  waives  all 


to  his  customers  in  connection  with  the 
presentation  of  the  certificates  for  re- 
demption, prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C..  Supp.  IV.  sec.  45b)  [Cease  and 
desist  order.  The  Ink  Company  of  Amer- 
ica, etc..  Docket  3261,  May  15,  19391 

§3.6    (g)    Advertising  falsely  or   mis- 
leadingly — Earnings:  §  3.6  (S)   Advertis- 
ing falsely  or  musleadingly — Promotional 
sales  plans:  I  3.80  'g)  Securing  agents  or 
representatives  falsely  or  misleadingly — 
Earnings.     Representing,  in   connection 
with  offer,  etc.,  in  commerce,  of  sales  pro- 
motion plans,  including  cards  and  cer- 
tificates, fountain   pen   and   p>encil  sets, 
ink,  and  pencil  leads,  or  other  articles  of 
merchandise,  any  sp)ecified  sum  of  money 
as  possible  earnings  or  profits  of  agents, 
salesmen,  representatives  or  distributors 
for  any  given  period  of  time,  which  is  not 
a  true  representation  of  the  average  net 
earmngs  or  profits  customarily  made  by 
respondent's     active     full-time     agents, 
salesmen,  representatives  or  distributors 
in  the  ordinary  course  of  business  under 
normal    conditions    and    circumstances, 
prohibited.      (Sec.    5.    38    Stat.    719.    as 
amended    by   Sec.    3.    52    Stat.    112;    15 
D.S.C.,  Supp.  IV,  sec.  45b)     [Cease  and 


intervening  procedure  and  further  hear- 
ings as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent. 
Cornelius  P.  Van  Schaack.  Jr..  individu- 
ally and  trading  as  The  Ink  Company  uf 
America  and  Pioneer  Advertising  Com- 
pany, or  under  any  other  name  or  names, 
his  representatives,  agents  and  employ- 
ees, directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distributn-n 
of  sales-promotion  plans,  includine  cards 
and  certificates,  fountain  pen  and  pencil 
.sets,  ink  and  pencil  leads  or  other  arti- 
cles of  merchandise  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist    from: 

(1 1  Representing  that  the  Pioneer  Ad- 
vertising Company,  or  the  respondent 
trading  under  his  own  name  or  under 
any  other  trade  name  or  names,  has 
been  or  is  conducting  a  national  adver- 
tising campaign  designed  to  advertise  the 
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prcxlucts  of  The  Ink  Company  of  Amer-  j 
ica  or  of  any  ptrson.  ftnn  or  ('orp<ua'ion:  } 

(2'  Representing  that  the  Pionfer 
Advertising  Company,  Th*-  Ink  Con^pany  i 
of  America  or  any  other  in.^frumfntali-  ! 
ties  owntd  and  contr<"Iied  by  rt\sp<)nd- 
ent  and  u--<ed  by  him  m  connection  with 
the  .^ale  and  distribution  nf  said  salt^ 
promotional  plans,  are  u:«ani/.at!ons 
havint?  .separate  ownership  and  con- 
trol; 

'3'  Usmt?  the  t*^rm  "fiee"  or  any  | 
oth-r  term  of  simiiar  import  and  mean- 
iHi^  to  descnbe  or  refer  to  R(X)d.s,  wares 
or  mcrchamiise  rckjularly  offered  in  con- 
ntction  with  the  purchase  of  specified 
quantities  of  other  merchandise: 

■4'  Rppre.st'ntinK  that  the  p«^n  and 
pencil  sets  have  a  retail  value  and  usual 
sellin?  price  of  $3  50  or  any  other 
amount  in  excess  of  the  price  at  which 
said  p«'n  and  pencil  sct^  are  reyulariy 
and  customarily  sold  m  the  ordinary 
ccuise  of  business  under  nonnal  con- 
diiiorLs  and  circumstances; 

i5>    ReprtNsenting    that    the    pen    and 
pencil  sets  are  nationally  known  ur  na-  ; 
tionaily  advertised; 

'6i  Representing  that  respondent  re- 
funds to  his  cu-stom'  rs  the  purcha.^ 
price  for  such  certificates  or  makes  addi- 
tional payments  to  his  customers  in 
connection  with  the  prev-n'atMn  of  the 
certificates  for  redemption, 

<7i  Representing  any  specified  sum 
of  money  as  possible  earnings  or  profits 
of  aeenls.  sale.smen.  representatives  or 
dL-^tributors  for  any  given  pt-nod  of  tim.e, 
which  is  not  a  true  reprf  sentation  of  the 
average  net  earnings  or  profits  custo- 
marily made  bv  respondent  s  active  tull- 
time  agi-nts,  salesmen,  representatives  or 
distributors  in  the  tirdinary  course  of 
business  under  normal  conditions  and 
circumstances. 

'&>  Representing  that  the  participa- 
tion by  merchants  in  respondent  s  ^ale.s 
promotional  plan  i.>  without  cost  tn  >aid 
merchants. 

It  1.S-  iur!h4'r  ,,rdt'rf-d.  Tliat  the  re- 
spondent shall  within  sixty  <60'  days 
from  service  upon  him  of  this  mder  file 
with  the  Commission  a  report  m  writ- 
in-::.  st'ttine  forth  in  d-tail  the  manner 
and  form  m  which  he  ha.>  compiled  with 
this  order 

By   the  Commission. 

Otis   B 


SEAL  ] 


F     K      LK;c. 


3J  lau     P-.l.i 
11.4da   in 


Johnson 
Sfcreiary. 

May    26,     1939. 


[Docket  No.  3630] 

In  the  Mvtter  of  Mip-West  S.\les  Syn- 
du  ate.  etc. 

5  3  69  «a»  '10a'  MUrepresentiriG  one- 
self and  goods — Business  status  advan- 
tao^'s  i)r  ci,>tnrctions — Oprro'i'>.'J<  as  spe- 
cial or  other  adwrlisirjg  ;;  3  69  <c  10" 
Misrepresentinn  oneself  and  goods — 
Primo:xt7ial  $alp^  pla'nx  Rrprc^^'nting. 
In  connection   with  oflei.  etc..  m  com- 


merce, of  .sales  pronvJtion  plans,  mclud-  I 
Ing  cards  and  certificates,  lantei-n.^.  b.it- 
tenes.  bulbs,  and  loln.eil  and  tinted 
photOf:ri;;;h.  ■  .■  pn'Ui  inadt-  from  a 
photograph. I-  ba.e  or  impiH'S.Mon.  or 
other  article.s  of  merchandise,  that  the 
re>pmdent  has  i>'en  or  is  coiiduciing  an 
advertising  can:;>a;uri  d- sii^ied  to  advcr- 
ti.se  5a'd  prtxluct.s,  pithibitcd.  'Sec.  5. 
38  St.it  719,  a.s  .(ii;-  tided  by  Sec.  3,  52 
Stat.  112.  15  use,  Supp.  IV,  sec,  45bi 
i  Cease  and  de:>iot  order.  Mid-We^t  Sales, 
Syndicate,  etc.,  Docket  3630,  May  15, 
lJ3i^ 

:  3  69  'b'  '4'  Misreprerycnting  ono-elf 
and  w<xi.> — Cn'fds- — Frf-e  auodj  $3  69 
c  10'  M\,rri}rcse!ittit(}  o'lt  se/./  end 
nood< — Promiitumal  sal<s  plans  5  3.72 
le)  OPerina  deceptive  I'lducernents  t-> 
purchase — Free  guod.<.  U.sing.  in  con- 
nection with  ofTer.  et<:.,  m  commerce,  of 
>.ile^  promotion  plans,  includmu  cird.s 
unci  certificates,  lanterns,  batteries, 
bulbs,  and  colo.'ed  and  tinted  photo- 
t,traphs,  or  pictures  made  from  a  photu- 
tiraphic  base  or  impression,  or  other  ar- 
ticles of  merchandise,  the  term  "free" 
or  any  other  term  of  simihu-  inH>ort  or 
meaniny;  to  describe  or  refer  to  u'f^xl.s, 
wares,  or  merchandise,  revtularly  offered 
in  connection  with  the  purchivse  of 
sp<'Cified  quantities  of  other  merchan- 
dise, prohibited  Sec.  5.  38  Stat  719,  its 
am  iided  by  Sec  3.  52  Stat.  112.  15 
I' S  C  .  Supp  I\'.  src  45i>'  iC'a>e  ;ind 
de.si.>t  order.  Mid-Wi  st  Sales  Syndicate 
etc..  Docket  3r30.  Mav  15.   1939 

5  3  69  'b'  I  16b'  Mi-^reprcyrvtirKi  one- 
self and  (juods — Goodi — Terrns  and  crri- 
ditions:  ;!  3.69  ic  10'  Misrepresenting 
oneself  and  goads— Pn^jnotnyval  sales 
plans:  5  3  72  n  1'  OP'-nnq  deceptive 
induccjneJits  to  picrrhtue — Terms  and 
cond!tiirns  Repn^enting.  in  connectiot\ 
with  offer,  etc..  in  commerce,  of  .sales 
promotion  plans,  including  cards  and 
cer'ificates.  lanterns,  batteries,  bulbs. 
.ind  colored  and  timed  photoLrraphs.  or 
pictures  made  from  a  photonniphic  bni;e 
(ir  iinpres.-ion,  or  other  articles  of  mer- 
chand'se,  that  the  participation  by  mer- 
chants in  resp<3ndent's  ,sales  promotional 
plan  1^  without  cost  to  said  merchant-s, 
prohibited.  'Sec.  5,  38  Stat  719.  as 
amended  by  Sec,  3,  52  Stat.  112;  15 
use,  Supp  IV.  sec  4'-)b'  Cease  and 
desist  order,  Mid-We.st  Sixles  Syndicate. 
etc..  Docket  3630.  May   15.   19391 

5  3  69  'b'  15'  Misrcpre'^enttng  one- 
self and  ijoods — -Goofis — ReUi'^ds  §  3  69 
lb'  '16b'  .Vf!.vreprt'se7ifj"f/  ojie^elf  and 
goodi — Goods — Te^^rns  ar.d  coyiditions 
§  3.69  'c  10'  Misreprcsrnltng  onesel'  and 
goods — Prtrrnotwnal  sales  plans:  5  3,72 
'k  3'  Offering  deceptny^  induremrnts  to 
purrhase^Returris  and  rrwU)r4.rsemtTit': 
5  3  72  in  1'  Offering  ciecep/re  mduce- 
ments  to  purchase — Tc^rns  and  condi- 
tions. Repf'^senting,  in  cor-inection  with 
offer,  etc..  in  commerce  ol  .s^ijps  promo- 
tion plans,  includmc:  cards  ,wid  certifi- 
cates, lanterns,  batteries,  buibs.  and 
colored  and  tin'ed  photogrnphs,  or  pic- 
'  fures  made  from  a  [>fiofographic  bivse  or 
.impression,    or    other    ai  tides    of    mer- 


chandise, that  resfKindent  refunds  to  his 
customers  tiie  purchase  price  for  iuch 
certifier  te.s  or  makes  additional  jxiy. 
iii'-nt^s  ro  liLs  customer-  m  connection 
with  the  pre.t'ntation  of  'he  certificates 
for  red' mption.  prohibit(d  <Sec.  5,  38 
SLat  719.  a.-  anu  luled  by  S«>r.  3.  52  Stat. 
112;  15  use.  Supp  IV.  sec,  45bi 
lCea.se  and  de-ist  order.  Mid-West  Sales 
Syndicate,  t  'c  .  Docket  3630,  May  15, 
11/39  1 

5  3.69  'bi  I  17'  M'.srepresciitmg  i.neself 
and  goi.d — G"Ot/s — Value  5  3  72  'g  10) 
Offering  deceptive  inducements  to  pur. 
chase— Limited  offrn.  Rt  presenting,  m 
connection  with  offer,  etc  .  in  lommerce. 
of  .sal's  promotion  plans,  including  cards 
and  certificates,  lanterns,  batfencs,  bulbs, 
and  colored  and  tinted  photographs,  or 
pictures  made  from  a  pholoeraphic  base 
or  impre.si.!on,  or  other  articles  of  mer- 
chandise, that  the  number  of  ciTtifl- 
cates  which  merchant's  mav  purchase 
from  the  respondent  is  limited,  prohib- 
ited 'S<c  5.  38  Stat  719.  as  amended 
by  Sec.  3,  52  Stat  112;  15  USC,  Supp. 
IV.  sec,  45bi  I  Cea,se  and  desist  order, 
Mid-We.st  Sales  Syndicate,  etc..  Docket 
3630,  May   15,   1939  1 

,5  3  69    ib>     '17*    Mi.srepresentiiig   i-;/*- 
self    and     gxids — Good-s — Value:     5  3  69 
'c'     *2a>      Mi.-,rc presenting    oneself    and 
ooixf-v — Prices — Exaggerated    as    regular 
and  customary     5  3  69   'c  10'      Misrepre- 
i,enting  oneself  and  good. — Prixinotional 
sales    plans      R/p: esenting.    m    connK- 
tion    with    offer,    etc..    in    commerce,  of 
sal- s    pr<imofion    plan.s.    including    cards 
and      certific.ites.      lanterns.      batteries, 
bultjs,    aod    colored    and    tmttd    photo- 
graphs, or  piriures  maile  from  .1  photo- 
graphii'  bise  nr  Imipre.ssion.  or  other  ar- 
ticles of  merrhanriise.  that  the  lanterns 
hav    a    retail    value    and    iisii.il    selling 
price  of   $1  50  or  that    colored  ur  tinted 
photograph  >  lia\e  a  rr'ail  value  and  Vis- 
,  ual  .selling   price  of   $3  50.   or  any  other 
amounts  in  exce.ss  of  the  prices  at  which 
.>^aid  lanterns  or  photographs  are  regu- 
larly and  customarily  .sold  m  the  ordi- 
nary   course   of   business   under   nonnal 
conditions  and  '  ir(  umstances,  prohibited. 
iS«x'.  5.  38  S'at    719.  as  amend'^l  bv  Sec. 
3.  52  Stat    112.    15  USC.  Supp    IV,  s.'C. 
'45b  I      ICea.se     and     desist     order.    Mid- 
West  Sales  Syndicate,  ete  .  I>irket  3630. 
May  15.   \9:'9\ 
I       5  :<  69   'b'    '16c>    Misrepresenting  one- 
self and  rjoi^i^—Chx'ds — Undertakings,  in 
'  'H-neral.       Representing,     in     roimection 
with   offer,   e'l-  .   in   cummc'rce.    "f  sales 
p.-omoiion    plans,    including    cuds    and 
I  certificates,  lanterns,  initteries,  bulbs,  and 
j  color'  d  and  tinted  photograplis.  or  pic- 
ture.,  n  ade  from  a  photocr.ipliic  ba'-e  or 
itnpn  ssion.  or  other  articles  of  n^erchan- 
dise.  that  the  respond-  tit  supi)lie>  to  hi-'! 
customers  lab- Is.  circuKirs  or  other  ad- 
vert :s:n'.;    tnaiter    relating    to   said    !=alts 
1  pror'ti'';<>v;il    pLm.    prohib''ed       'Sec.    5, 
33  Si.if     719     IS  amended  by  S;'C.  3.  52 
Stat     112.    15  U -<  C  .  ."-^upp    IV.  ^tc.  45b» 
I  iCea.se  and  de~,ist  order.  Mu'-W-  t  Sales 
,syndieu'j,    etc.    r>  ck-t    36.i0.    May    15. 
^ 1939  J 


5  J  69  'bi  <8»  Misrepresenting  oneself 
and  good^ — Giicxis— Nature.  Using,  in 
connection  with  offer,  etc  ,  in  commerce, 
of  sales  promotion  plan-s.  including  cards 
and  certificates,  lanU^rns.  batteries,  bulbs, 
and  colored  and  tinU-d  photographs,  or 
pictures  made  from  a  photographic  base 
or  impression,  or  other  articles  of  mer- 
chandise, the  terms  "hand-painted", 
'•hand-painted  oil  portraits"  or  painted", 
either  alone  or  in  conjunction  with  other 
terms,  or  any  other  terms  of  similar  im- 
port or  meaning,  in  any  way  to  designate, 
describe  or  refer  to  colored  or  tinted 
pictures,  photographs,  or  photographic 
enlargements  or  other  pictures  produced 
from  a  photographic  base  or  im.pression, 
prohibited  <Sec  5,  38  Stat  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UJS.C  Supp.  IV.  sec.  45b)  lC(a-sc  and 
des!---!  order.  Mid-West  Sales  Syndicate, 
etc.  Docket   3630,  May   15,   19391 

5  3.6  <g)  AdvfTtLsma  falsely  or  mvi- 
lead.noly — Earnings:  "  '-si  Adiycrtis- 
tno  "dlsely  en  nusleadinqly—Pro'iruytional 
sai  plan^:  5  3.80  'g»  Securing  agents 
or  npresentativcs  falsely  or  misleading- 
ly— Earnings.  Represent  inc.  in  connec- 
tion with  ofler.  etc,  in  commerce,  of  sales 
promotion  plans,  including  cards  and 
certificates,  lanterns,  batteries,  bulbs,  and 
colored  and  tinted  photographs,  or  pic- 
tures madt  from  a  pliotographic  base  or 
impression,  or  other  articles  of  mer- 
chandise, any  specified  sum  of  money  as 
passible  earnings  or  profits  of  agents, 
salesmen,  representatives,  or  distibutors 
for  any  given  period  of  time,  which  is  not 
a  true  representation  of  the  average  net 
earnings  or  profits  consistently  made  by 
respondent's  active  full-time  agents, 
salesmen,  representatives  or  distributors 
In  the  ordinary  course  of  business  under 
nonnal  conditions  and  circumstances, 
prrhibited.  'S«'c.  5.  38  Stat,  719,  as 
amended  by  Sec,  3.  52  Stat.  112;  15 
U.SC..  Supp  IV.  .sec  45b  >  I  Cease  and 
dp?;  •  order.  Mid-West  Sales  Syndicate, 
etc     Docket  3630,  May  15,  19391 

Vnited    States    of    America — Before 
Federal   Trade  Commission 

A-  a  regvilar  session  of  the  Federal 
Trade  Comnrus-sion.  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
15th  day  of  May,  A.  D.  1939, 

(■  nimi.ssioners:  Robert  E.  Freer. 
Choiman;  Garliind  S.  Fergiison,  Chaxles 
H  .March.  Ewin  L.  Davis,  William  A. 
Ayres. 

In  "-uf:  Matter  of  Cornhmus  P.  Van 
.'^'  MAACK,  Jr,.  Individually,  and  Trad- 
ing AS  Mid-West  Sales  Syndicate  and 
Mid-West  Portrait  Service 

order  to  cease  and  desist 

Tnis  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answei  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  the  com- 


plaint, and  states  that  he  waives  all  in- 
tervening procedure  and  further  hear- 
ings as  to  said  facts,  and  the  Commission 
having  made  iti  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  respondent.  Cor- 
nelius P  Van  Schaack.  Jr.,  individually, 
and  trading  as  Mid-West  Sales  Syndi- 
cate and  Mid-West  Portrait  Service,  or 
und' r  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
sales  promotion  plans,  including  cards 
and  certificates,  lanterns,  batteries, 
bulbs  and  colored  and  tinted  photo- 
graphs or  pictures  made  from  a  photo- 
graphic base  or  impression  or  other 
articles  of  merchandise  in  commerce,  as 
commerce  is  defi.ned  in  the  Federal 
Trade  Commi.ssion  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  the  respondent 
has  been  or  is  conducting  an  advertis- 
ing campaign  designed  to  advertise  said 
products; 

2.  Using  the  term  "free"  or  any  other 
term  of  similar  import  or  meaning  to 
describe  or  refer  to  goods,  wares,  or 
merchandise,  regularly  offered  in  con- 
nection with  the  purchase  of  SF>eci- 
fied  quantities  of  other  merchandise; 

3.  Representing  that  the  participa- 
I  tion  by  merchants  in  respondent's  sales 
j  promotional  plan  is  wnthout  cost  to  said 
'  merchants; 

j  4.  Representing  that  respondent  re- 
1  funds  to  his  customers  the  purchase  price 
I  for  such  certificates  or  makes  additional 


tributors  for  any  given  period  of  time, 
which  is  not  a  true  repres*  ntation  of  the 
average  net  earnings  or  profits  consist- 
ently made  by  respondent's  active  full- 
j  time    agents,    salesmen,    represe-ntatives 
i  or  distiibutors  m  the  ordinary  course  of 
I  business   under    normal   conditions    and 
circumstances. 

It  is  further  ordered  That  the  re- 
spondent shall,  within  sixty  i60>  days 
from  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
ordpr. 

By  the  Commission, 


I  SEAL 
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Otis  B  Johnson. 

Secretary. 


33    1815.     Filed 
11  ;4y  a    ml 
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TITLE  42-I'l  BLIC  HK.\LTH  AM) 
EDUCATION 

PUBLIC  HEALTH  SERVICE 

Regulations  Governing  Allotments  and 
Payments  to  the  States  for  Venereal 
Disease  Control  Activities  for  the 
Fiscal  Year  1940* 

Pursuant  to  the  authority  contained  in 
section  4d  of  Chap.  XV  of  the  Act  of 
July  9.  1918.  as  added  by  the  Act  of  May 
24.  1938,  52  Stat  439  'U.SC.  title  42. 
sec.  25d)  the  following  regulations  are 
hereby  prescribed: 

i  10.101  Compliance  icith  lau-  and 
regulations.  In  order  that  funds  allotted 
to  the  States  may  be  of  maximum  use  in 
assisting  States,  municipalities,  counties. 


payments  to  his  customers  in  connection  |  health  districts,  and  other  political  sub 


with  the  presentation  of  the  certificates 
for  redemption; 

5.  Representing  that  the  number  of 
certificates  which  merchants  may  pur- 
chase from  the  respondent  is  limited; 

6  Representing  that  the  lanterns  have 
a  retail  value  and  usual  selling  price  of 
$150  or  that  colored  or  tinted  photo- 
graphs have  a  retail  value  and  usual 
selling  price  of  $5.50,  or  any  other 
amounts  in  excess  of  the  prices  at  which 
.said  lanterns  or  photographs  are  regu- 


divisions  of  the  States  in  establishing  and 
maintaining  adequate  measures  for  the 
control  of  the  venereal  diseases,  pay- 
ments made  to  a  State  under  authority 
of  the  Act  will  be  certified  by  the  Surgeon 
General  only  after  such  State  has  com- 
plied with  the  provisions  of  the  Act  and 
the  Regulations  authorized  thereunder.* 
§10.102  Allotments.  The  Surgeon 
General,  pursuant  to  the  authority  con- 
tained in  section  4b  of  the  Act.  has  de- 
termined that  $4,379,250.  or  86.9  percent 
of   the   total   amount    available   for   the 


larly  and  customarily  sold  in  the  crdi-  ^^^^^^  ^^  ^^^ 

"^^l.?„Tl^?Jr^!ff.r'^^   "°""^^    States' the  District  of  Columbia,  Alaska, 


'4  IK    113   DI. 


conditions  and  circumstances; 

7.  Representing  that  the  respondent 
supplies  to  his  customers  labels,  circulars 
or  other  advertising  matter  relating  to 
said  sales  promotional  plan; 

8.  Using  the  terms  "hand-pamted", 
"hand-painted  oil  portraits"  or  "painted", 
either  alone  or  in  conjunction  with  other 
terms,  or  any  other  terms  of  similar  im- 
port or  meaning,  in  any  way  to  designate, 
descnbe,  or  refer  to  colored  or  tinted 
pictures,  photographs,  or  photographic 
enlargements  or  other  pictures  produced 
from  a  photographic  base  or  impression; 

9.  Representing  any  si>ecified  sum  of 
money  as  possible  earnings  or  profits  of 
agents,  salesmen,  representatives  or  dis- 


Puerto  Rico,  the  Vircin  Islands,  and 
Hawaii  on  the  bases  of  <  1 »  the  popula- 
tion. (2)  the  extent  of  the  venereal  dis- 
ease problem,  and  <3)  the  financial  needs 
of  the  respective  States,  "in  estabhshing 
and  maintaining  adequate  measures  for 
the  prevention,  treatment  and  control  of 
the  venereal  disea.scs".  in  accordance 
with  the  following  percentage  distribu- 
tion: 

•  a)    Population.     Allotments   amount- 
ing to  24.9  percent  of  the  available  ap- 


•Tiie  authority  for  sections  10  101  through 
10.1015  1?  section  4cl  of  Chap  XV  of  the  .^rt 
of  July  9.  1918  ru  ndcl'Hi  by  thr  Act  of  May 
24,  1938,  52  Stut    439    42  U.SC.  25d. 


01  Cf 


inrnFRAF     RFnmTF.R     SinturHnu     Mnii   ?7     /.«y.?.9 


FEDERAL  REGISTER,  Saturday,  May  27,  1939 


216r 


21&1 


FEDERAL  REGISTER,  Saturday,  May  27,  0)39 


FEDERAL  REGISTER,  Saturday,  May  27,  1939 


2165 


propriations  will  be  made  to  the  several 
States  In  the  ratio  which  the  population 
of  each  State  bears  to  the  population  of 
the  United  States  a.s  shown  by  the  Census 
Bureau  1937  mid-year  population  esti- 
mates. 

ib>  Extent  of  the  j^nerral  disease 
problem.  Allotments  amounting  to  37.1 
percent  of  the  available  appropnations 
will  be  made  to  the  several  States  on  the 
bases  of:  lit  The  varying  composite  geo- 
graphical and  racial  prevalence  rate  for 
syphilis;  i2>  the  relative  per  capita  cost 
of  the  operation  and  maintenance  of 
State  Rovernmental  services  as  shown 
by  the  "SUitistical  At>stract"  of  the  De- 
partment of  Commerce  for  the  years 
1929-33:  '31  the  need  for  traimng 
centers  and  demonstrations  in  selected 
areas. 

ic»  Financial  needs.  Allotments 
amounting  to  24.9  percent  of  the  avail- 
able appropriations  will  t>e  made  to  the 
several  States  on  the  basis  of  the  finan- 
cial needs  of  such  States  as  determined 
by  the  ability  of  the  State  to  raise  rev- 
enue expressed  indirectly  in  terms  of 
differences  in  per  capita  income.* 

§  10.103  Balances  from  allotments. 
Unpaid  balances  from  allotments  at  the 
end  of  the  fiscal  year  shall  not  be  paid 
but  shall  remain  in  the  appropriation  for 
reallotment  to  the  State*  in  the  succeed- 
ing fiscal  year  in  accordance  with  the 
provisions  of  the  Act.' 

5  10.104  Balances  from  paj/nients. 
Unexpended  balances  remiiinini?  from 
quarterly  payments  made  to  the  States 
In  accordance  with  the  provisions  of  the 
Act  during  the  fiscal  year  ending  June 
30.  1940  or  any  previous  fiscal  year  may 
be  retained  by  the  States  and  utilized 
for  carrying  out  the  purposes  for  which 
such  funds  were  allotted  and  paid,  sub- 
ject to  the  following  conditions: 

(a)  Balances  required  under  the.se  reg- 
ulations to  be  matched  with  State  or 
local  funds  must  not  be  expended  imtil 
the  State  or  local  fund.s  originally  desig- 
nated for  matching;  have  actually  been 
expended  for  venereal  di.'^ea.se  control. 

'bi  Itemized  budget.-;  for  the  expendi- 
ture of  such  balances  must  be  submitted 
and  approved  prior  to  .^uch  expenditure. 

'c  >  In  thosf-  m.^tances  where  unexpend- 
ed balances  have  accumulated,  the  Sur- 
geon General  may,  in  his  discretion. 
make  deductions  from  payments  due  in 
a  subsequent  quarter  in  the  amount  of 
such  unexpended  bal-Uice.s.  Funds  .so 
deducted  from  the  payment  to  a  State 
may  be  paid  to  the  State  m  the  dis- 
cretion of  the  Sur»i;e<-in  General  in  any 
subsequent  quarter  upin  the  ^ubnii.ssion 
and  approval  of  budgets.' 

;;  10  10.1  Submisstcn  of  plan.'.  To  be 
ehtiible  to  rteeive  pa.vnvnts  Irom  allot- 
ments, eaeh  State  shall  submit  to  the 
Surgeon  General: 

1  a  >  A  comprehensive  statement  of  the 
pre.sent  State  venereal  di-^eise  control 
organizaMon.  pro::ram  and  bud^ret.  Thi.-, 
statement    should    iiuiiKie    all   activities 


maintained  through  the  use  of  Federal, 
State  or  local  Venereal  E>isease  control 
funds. 

I  b  •  A  proposed  plan  for  extending  and 
improving  the  service  of  the  State  vene- 
real disease  control  unit. 

I  c  >  A  proposed  plan  for  extending  and 
improving  local  icity,  district,  county 
venereal  disease  control  services  to  be 
earned  out  with  the  assistance  of  funds 
available  under  the  provisions  of  the  Act 
of  May  24,  1938. 

'd>  A  statement  indicating  the  ways 
in  which  the  proposed  exp^-ndituiT  of 
Federal  tunds  may  be  expected  to  stimu- 
late pt»rmanent  progress  in  prevention 
and  control  of  the  venereal  diseases  m 
t>oth  lu-ban  and  rural  areas  throughout 
the  State.' 

5  10.106  Submission  ayid  approinl  of 
budgets.  Before  payments  wnll  be  made 
to  any  State,  the  State  health  officers 
shall: 

'a>  Submit  to  the  Surgeon  General 
and  stx-ure  approval  of  a  proposed 
budget  for  each  project  on  forms  sup- 
plied by  the  Public  Health  Servic'\  The 
budget  shall  .show  the  .source.-,  propo.^ed 
us«>s.  and  amounts  of  all  funds,  the 
amounts  requestf?d  from  the  Public 
Health  Service  for  the  fi.scal  year,  to- 
gether with  such  other  information  re- 
latinp;  to  such  proposed  project  a.s  the 
Surgeon  General  may  require.  The  ap- 
plication for  quarterly  payment  to  a 
State  shall  include  only  those  funds  re- 
quired for  financing  budgets  actually  in 
force,  or  which  definitely  will  become 
operative  in  the  quarter  for  which  pay- 
ment IS  requested. 

'b'  Certify  that  State  and  local  ex- 
pt^nditures  have  not  been  replaced  or 
curtailed  through  the  use  of  Federal 
funds.' 

.5  10.107  New  and  rerised  budgets. 
Budgets  for  new  projects  and  revi.sed 
budcets  for  existing  projects  may  be 
submitted  m  any  quarter  after  the  be- 
ginnmg  of  the  fiscal  year,  but  such 
budgets  will  not  be  made  elTective  prior 
to  the  t)egintmig  of  the  next  succt^'ding 
quaj-ter:  providtxl  that  exceptions  to 
th!s  rtile  rmiy  be  made  by  the  Surgeon 
GcneraJ.  when  netes.sary.  to  meet 
emersjencies.' 

5  10.108  Existing  apirrovriaJicms  not 
to  be  replaced.  No  funds  paid  to  a  State 
pursuant  to  this  Act  shall  be  used  to 
replace  State  or  local  funds  in  such  a 
way  as  to  effect  a  conservation  or  re- 
duction of  appropriations  for  venereal 
disea-se  control  work  by  State  and  local 
governmental  agencies. ' 

5  10.109  Matching  requirements. 
Allotments  to  the  several  States  will  be 
available  for  payment  when  matched  by 
State  or  local  publu-  funds  which  are  to 
be  expended  for  venereal  di.-ease  control 
work  as  tollow.s: 

lai  For  the  fiscal  year  beginning  July 
1,  1939  and  thereaft^-r,  the  allotment  to 
each  Stat.e  on  the  bases  of  the  popula- 
tion and  the  extent  of  the  venereal  dis- 
ease piublem  shall  be  matched. 


I  'b'  Funds  employed  for  matching  pur- 
I  poses  may  be  derived  either  from  new 
I  or  old  appropriations.  State  or  local,  and 
I  from  donation.s  by  private  individuals  or 
I  nongovernmental  agencies  when  such 
I  non -public  funds  are  certified  as  being 

available  and  will  be  exptmded  f.ir  the 
I  control    of   the   venereal   di.-^ea^e.s   under 

the  direction  of  the  offi.  :.il  health 
'  authority.' 

j  «  10  1010  Training  of  iH-r.-^mri' I  In 
1  order  to  meet  the  needs  for  prcpt^rly 
qualified  professional  and  technical  per- 
sonnel with  which  to  conduct  efT.-ctively 
State  and  local  venereal  disea.^>'  ronlrol 
work,  health  departments  may  bu  ftjet  for 
the  training  of  personnel  such  -urns  as 
may  be  deemed  nece.ssary  for  th;s  pur- 
po.se;  provided,  that  the  sums  used  for 
the  training  of  per.sonnel  and  the  scien- 
tific personnel  nominated  for  trainine  be 
first  approved  by  the  Surgtxin  General. 

Funds  budgeted  by  a  State  fnr  th^ 
training  of  personnel  may  be  u.m  d  to 
pay  living  stipends,  tuition,  and  tia\.  hng 
exp«'nses  of  full-time  or  part-time  per- 
sonnel employed  or  to  be  employed  in  the 
State  and  local  health  .--ervice.s.  such 
training  period  not  to  exceed  one  year 
for  any  individual. 

The  Surgeon  General  will  also  .sp)ecify 
to  the  States  the  maximum  allowances 
for  .stipends,  traveling  and  other  per- 
missible item.s  of  expense  for  the  train- 
ing of  personnel. 

The.se  funds  may  al.so  be  used  to  aid 
training  centers  in  the  equipment  and 
maintenance  of  training  cours«\s.* 

S  10  1011  Method  of  paynunt-,  to 
States  and  custodu  of  funds.  Subject 
to  approval  by  the  Secretary  of  the 
Treasury,  payments  will  be  made  in  quar- 
terly inst aliments  to  the  Trea^urer  of 
the  State  or  other  State  offinal  author- 
ized by  law  to  receive  such  funds. 

All  .such  payments  shall  th-  held  by  the 
State  official  to  whom  made,  in  a  .sepiirate 
fund  distinct  from  other  State  funds,  and 
shall  be  disbursed  by  him  S(-)lely  for  the 
purposes  specified  in  budgets  approved  by 
the  State  health  officer  and  the  Surgeon 
General  and  filed  with  such  official  * 

$10.1012  Financial  report'^.  The 
State  health  officer  .shall  submit  and  cer- 
tify to  th-'  Surgeon  General  on  ferms 
provided  for  that  purpose  financial  re- 
port.s  as  follows: 

lai  A  quarterly  project  financial  re- 
port for  each  budget  in  force  which 
shall  shnw  actual  amount  of  expendi- 
ture of  Public  Health  Service,  of  State, 
and  of  local  funds  budgeted,  and  >U':h 
other  information  as  the  Surgeon  Cr.'n- 
eral  may  from  time  to  time  reqUii- 

ibi  A  con>olidated  quarterly  :  •  pert 
summanzmu  all  budget  expcnduiii'>  of 
Public  Health  Service,  of  State,  and  of 
local  funds,  and  such  other  mfonnition 
as  the  Surgeon  General  may  from  Mine 
to  time  require. 

<c>  An  annual  repcirf  of  all  Stat<'  ex- 
penditures for  the  control  ol  the  ve- 
nereal db-ea.^fs  showing  by  appropriations 
all  such  State  expenditures  for  thi  latest 


ptat'  fiscal  year  ending  on  or  before 
Dei  eir.b^r  31.  This  report  must  be  cer- 
uficd  also  by  the  Treasurer  or  other 
gtati  official  charged  with  the  respon- 
s:b:;  v  of  disbursing  the  health  depart- 
in,:.'  tunds.' 

5  10  1013  Progress  reports  of  activi- 
fir.^  a  I  A  detailed  narrative  report 
ind:(..'ing  the  actual  accomplishments 
of  the  venereal  disease  control  program 
will  1>"  required  annually  in  duplicate 
from  each  State  health  department. 
Sub.--intiating  statistical  material  may 
be  submitted  with  narrative  reports 
wheiu  ver  considered  desirable  by  the 
Btat'   health  officer. 

(bi  Cbnic  Report  Form  8954  A  cov- 
crinp  all  clinics  treating  venereal  dis- 
eases in  the  State,  and  State  summary 
report  of  activities  for  the  control  of 
venereal  diseases.  Form  8958-B,  shall 
be  submitted  monthly  by  the  State  de- 
partment of  health. 

In  those  States  where  the  mechanical 
gystem  for  reporting  treatment,  progress 
and  control  has  been  installed,  reports  of 
clinic  activities  prepared  by  the  tabulat- 
ing machines  will  be  accepted  in  lieu  of 
Foriu  8954-A  for  those  treatment  centers 
usinu  the  mechanical  system. ' 

§  10  1014  Reports  of  activities  from 
oVw  agencies  not  required.  No  detailed 
repcirts  of  activities  will  be  required  for 
proj' cts  for  which  no  Federal  Venereal 
Di.seise  Control  funds  are  budgeted.* 

5  10  1015  Purpose  of  the  Act.  On  and 
aft.!  January  1,  1940.  generally  accepted 
minimal  services  for  the  control  of  the 
venereal  diseases  shall  be  made  available 
in  each  State.  Territory,  municipaUty. 
coui.ty,  health  district,  or  other  political 
subdivision  receiving  fimds  under  this 
Act  ubstantially  in  accordance  with  the 
foil   .vmg  standards: 


(a  '  The  State  laboratory,  and  any  local 
serological  laboratory  receiving  ftmds  im- 
drr  this  Act  shall  demonstrate  by  a  suit- 
able method  that  the  tests  for  syphilis 
periormcd  therein  have  a  satisfactory 
sen'.tivity  and  specificity  rating.  Such 
rating  shall  be  detexmined  in  the  case  of 
the  State  laboratory  by  the  Public  Health 
Service. 

1  b '  The  State  laboratory  and  any  local 
lab  r  itory  receix-ing  funds  under  this  Act 
shall  provide  laboratory  services  for  the 
vcii'.real  diseases  on  the  same  basis  as 
such  service  is  provided  for  other  com- 
mi;f  icable  diseases.  No  State  dep>artment 
of  ;.i  alth  shall  be  entitled  to  receive  pay- 
ments under  this  Act  unless  such  lalx)ra- 
tory  services  arc  proxided  within  that 
Stal*,-, 

•  c»  Free  diagnostic  and  treatment 
faf.Iitles  shall  be  provided  by  all  health 
d(i  artments  or  clinics  receiving  fluids 
under  this  Act  for  ( 1 »  the  diagno.sis  and 
emergency  treatment  of  all  patients  who 
apply;  <2i  all  patients  referred  by  a 
pn^ate  physician  either  for  continued 
treat  mint  or  for  consultative  advice  and 
opu.ion.  and  <3»  all  patients  unable  to 
afford  private  medical  care  The  de- 
trrmination  of  the  ability  of  patients  to 


pay  for  private  medical  care  shall  be 
the  responsibility  of  the  State  or  local 
health  department  or  constituted  wel- 
fare agencies  within  these  areas.  Clinics 
collecting  fees  from  semi-indigent  pa- 
tients shall  not  receive  assistance  under 
this  Act  unle.ss  .such  fees  are  used  solely 
by  the  venereal  disease  clinic  for  im- 
provement of  diagnostic  and  therapeutic 
services  rendered  therein. 

(d)  Free  distribution  of  antisyphilitic 
drugs  shall  be  made  on  the  request  of 
any  physician  authorized  by  the  law  of 
his  State  to  administer  such  drugs  for 
the  treatment  of  his  patients,  provided 
that  where  health  departments  have  es- 
tablished the  policy  of  furnishing  drugs 
to  the  physician  conditional  upon  re- 
ceiving a  morbidity  report  on  the  case  of 
syphilis  to  be  treated,  that  such  policy 
wiU  not  in  any  way  be  altered  by  this 
regulation. 

(e)  To  receive  fimds  under  this  Act, 
diagnostic  and  treatment  services  shall 
be  as  freely  available  to  infected   resi- 
dents of  other  States  and  counties  as  to 
people  who  reside  in  the  governmental 
unit  providing  the  services.    Clinics  shall 
be  so  located  as  to  be  easy  of  access  and  of 
maximum  convenience  to  the  population, 
and  shall   be  held  in  well   lighted   and 
well  ventilated  rooms.     The  number  of 
clinic  sessions  shall  be  adequate  to  meet 
local  needs,  and  shall  be  held  at  such 
time  as  to  avoid  economic  loss  to  em- 
ployed patients:    the  physical  arrange- 
ments shall  be  such  as  to  insure  privacy 
for  the  patients  when  receiving  medical 
attention;  and  the  minimum  equipment 
shall  include  all  apparatus  and  reagents 
necessary   for   the   proper   examination 
and  treatment  of  patients  infected  with 
syphilis    and    gonorrhea.      Such    equip- 
ment   will    Eil.so    include    apparatus    for 
darkfleld    examination,    ophthalmologic 
examination,  and  for  lumbar  punctures, 
unless  there  is  immediate  access  to  such 
examinations  by  some  other  means.  The 
minimal    data    included    on    morbidity, 
clinical  and  epidemiologic  records  shall 
be  those  presented  in  the  reprint  of  the 
United  States  Public  Health  Service  on 
"A    Mechanical    System    for    Reporting 
Morbidity.  Treatment-Progress  and  Con- 
trol of  Venereal  Diseases",  or  such  mini- 
mal data  as  may  be  later  approved  by 
the  members  of  the  Conference  of  State 
and    Territorial    Health    Officers.      Effi- 
cient    case-findinR     and     case-holding 
work  shall  be  conducted  in  all  clinics  by 
qualified  personnel. 

(f )  The  services  of  a  properly  qualified 
full-time  venereal  disease  control  officer 
.^hall  be  provided  in  each  State,  and  in 
any  municipality  receiving  funds  under 
this  Act,  if  the  population  of  either  ex- 
ceeds 500.000  on  the  basis  of  the  1930 
census;  provided  further,  that  the  State 
health  officer,  after  consultation  and 
agreement  with  the  Surgeon  General, 
may  require  that  the  above  regulation 
will  apply  in  cities  of  populations  of  less 
than  500,000  on  the  basis  of  the  1930 
census. 


(g)  In  reallotting  funds  under  this  Act 
for  local  venereal  disease  control  serv- 
ices, the  State  health  officer  shall  give 
due  consideration  to  the  relatively  higlicr 
prevalence  of  syphilis  in  urban   area>.* 

I  SEAL  1  ThOM.AS    PARRAN. 

Surqcon  General. 

Approved:  May  22,  1939. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 
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Regulations  of  the  Surgeon  General 
Governing  Allotments  and  Payments 
to  States  From  Funds  Appropriated 
Under  the  PROV^SIONS  of  Title  VI  of 
THE  Social  Security  Act  for  the 
Fiscal  Year  1940' 

Pursuant  to  the  authority  contained  in 
section  602  (O  of  the  Act  approved 
August  14,  1935.  49  Stat.  634  lU.S.C. 
Sup.  rv,  title  42,  sec.  802  (CJ),  the  fol- 
lowing regulations  are  hereby  prescribed : 

§  9.201  Allotments.  The  Surgeon 
Greneral  shall  allot  the  total  amount 
available  for  the  fiscal  year  1940  to  the 
several  States,  including  the  District  of 
Columbia,  Alaska,  and  Hawaii,  for  the 
purpose  of  "establishing  and  maintain- 
ing adequate  public  health  services"  on 
the  basis  of  <  1 '  the  population,  (2)  the 
extent  of  special  health  problems,  and  i  3  > 
the  financial  needs  of  the  resi>?ctive 
States,  in  accordance  with  the  following 
percentage  distribution: 

(a)  Population.  Allotments  amount- 
ing to  30.0  per  cent  of  the  available  ap- 
propriations will  be  made  to  the  several 
States  in  the  ratio  which  the  population 
of  each  State  bears  to  the  population  of 
the  United  States  as  shown  by  the  Census 
Bureau  1937  mid-year  population  esti- 
mates. 

fb)  Special  health  problems.  Allot- 
ments amounting  to  40.0  per  cent  of 
available  appropriations  will  be  made  to 
the  several  States  on  the  basis  of: 

(1)  The  ratio  which  the  mean  annual 
number  of  deaths  in  each  State  from 
pneumonia  and  other  infectious  and 
parasitic  diseases,  except  influenza  and 
syphilis,  bears  to  the  total  mortality 
from  these  causes  in  the  Umted  States 
as  shown  by  the  Bureau  of  Census  "mor- 
tality statistics"  lor  the  four  years 
1931-34. 

i2>  Prevalence  of  malaria,  hookworm 
disease,  trachoma,  typhus  fever,  and 
similar  geographically  linited  diseases. 
special  industrial  hazards  and  other  con- 
ditions that  result  in  an  inequality  of 
exposure  to  these  hazards  among  'he 
States. 

(3»  Special  conditions  which  create 
unequal  burdens  in  the  administration 
of  equal  public  health  services  amonr  »he 
States    indicated    by    the'    relative    per 


•The  authority  for  section';  9  201   through 
9.211    is  sec.  602' (c  I.   49   .Slat     Ci^     4:^    U  S  C 
802   ( C ) . 
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(c>    Fiuanclal   nr 
amuunting  ro  30.0 
appii'pnations  will 
cral   Statt's   on    fh» 


capita  cost  of  the  operation  and  mainte- 
nance of  Stale  Koveriinu-ntal  services 
a.s  shown  by  tht>  -Statistical  Abstract" 
of  the  D*-partin'nt  of  Ci  rnint^ice.  for 
the  years  1J2!)  Xl. 

iA>  The  n"t'd  for  inuonal  ti.v.nin^^ 
centers. 

■'(is.  Allotments 
{vicent  of  available 
be  made  t/i  the  sev- 
basis  of  the  finan- 
cial needs  of  such  States,  which  is  de- 
termined to  bi'  the  ability  of  the  Stare 
to  raise  revenue  expres.sed  indirectly  m 
tt'rms  of  difTerences  in  per  capita  five- 
year  mean  income  as  computtd  bv  the 
National   Industrial   Conference   Board.* 

5  9.202  Matching  requirmicrits.  Al- 
lot m»'nt.s  to  the  several  Slates  shall  be 
available  for  pajTnent  when  matched 
by  State  or  local  public  funds  app-  - 
pnated  and  expended  for  public  hr-altii 
work,  as  follows: 

ta»  One-half  of  the  amount  allotted 
to  States  on  the  ba>is  of  pcpula'ion  and 
for  special  health  problems  as  indicated 
in  section  9.201.  sub-section.-^  'b'  1'  and 
'bi  i2t  shall  be  available  for  payment 
when  matched  by  at  ie^u-t  an  equal  , 
amount  of  existing  appropriations  of 
public  fund.s  for  public  health  work. 

ib>    One-half  of  the   amount    allotted 
to  States  on  the  basis  of  papulatuMi  and 
for  special  henlth  problems  li-s  indicated  i 
in  section  9  201.  sub-.sections    b'   '  1 '  and  | 
ibi    '2i    shall  bi^  availablt-  for  payment' 
when    marched    by    at    least    an    equal 
amount  of  :u-w  appropriations  of  public  > 
funds  for  public  health  woik  mad-  since 
January   1,   1935.  or  mad-^  i;rinr  to  that  \ 
date  for  the  specific  purpose  of  match-  ' 
inR  funds  available  under  the  provisions  | 
of  the  Social  Security  Act:  Prm^dfd.  the  ' 
Surgeon  Gfiieral   in   his  di.screfion   may 
permit  not  to  exceed  50  pt-r  cent  of  the 
mont-v  available'  for  matching;  with  new  I 
public  funds  to  be  mat<.-hfd  with  existing 
State     appropriations    for    local     health 
srrvlce  where  the  State  ls  ^Uready  makina 
a  sub.stantial  appropriation  for  this  pur- 
po.se.  and  may  waive  matching  require- 
ments  m   those   States   wh»^rt'in   thf   ptT 
capita       appropriation     for     the     State 
ht-alth    depar'ment    'exclusive    of    fund^ 
for  the  maintenance  of  institutions!   rx- 
ceeds  thf  average  p^T  capita  .ippropna- 
tions  of   all  of   the   States   for   the  same 
purposes  • 

,5  9  203  Mttfud  ■>'■  pduy'ict  to  Statf^ 
and  custodv  of  tunds.  Subj'-ct  to  the 
approval  of  the  S-rretarv  of  th.e  Treas- 
ury, payment.-,  .^hi'l  b<  :r.,u!t'  :n  quarterly 
installments,  to  thr  T:-'.>->ur-r  of  the 
State  or  other  State  otlic.al  ..u  hori/ed 
by  law  to  receive  such  fund.>.  P.iyments 
will  be  cr-iti-'d  ^nlv  .ift<r  such  State 
has  ctimplicd  w;;h  the  provisions  of  the 
Act  and  tlie  Regulations  authorlz«d 
thereunder. 

All  such  p.iym'n's  shall  bf^  h»'ld  by  the 
Stale  olficiai  to  whom  made  in  a  sepiirate 


fund  distinct  from  other  State  fund:; 
and  shall  be  disbursed  by  him  solely  for 
ihf  purpos«\s  spf^cified  in  budK'-ts  ap- 
proved by  the  State  health  officer  and 
the  SurL;eon  General  and  filed  with  such 

offiCKli.* 

.^  9.204     Stall'  arid  i  cal  apprirpruitunis 


in  accordance  with  the  provisions  of 
sub-section  ic»,  .section  602.  of  the  So- 
cial Security  Act  dunni?  th<'  fiscal  year 
ending  June  30.  1940.  or  any  prev.ous 
fiscal  year,  may  be  retain,  d  ijy  the 
States  and  utili/ed  for  carryinj?  out  the 
purposes  for  which  such  funds  were  al- 


:wt  to  be  nplactd.     No  funds  paid  to  a    Um^d   and   paid,   subject   to  the  loUuw- 
State  pursuant  to  Title  VI  of  the  Social  '  '"^  c(<nditions: 


.Security    Act    .<hall    be    used    to    replace  | 
State  or  Icx'al  fund.s  in  such  a  way  as  to 
effect  a  con.servation  or  reduction  of  ap- 
propriations  for   health    work   by   State 
and  lueal  ^governmental  agencies.* 

5  9  205  Submission  of  plans  To  be 
tlisible  to  receui"  payments  from  allot- 
ments each  State  shall  submit  to  the 
Surgeon  General : 

"ai  A  comprehensive  stat^'ment  of  the 
State  health  orpanization.  procram-s.  ap- 
nroprfnrions  and  budgets.  This  state- 
nviv  should  include  all  activities  main- 
tam-d  through  hx-.il.  State  or  federal 
funds  under  the  supervision  of  or  in  co- 
operation with  the  State  health  depart- 


'ai  Balances  required  under  these 
regulations  to  b<^  matched  with  State  or 
local  funds  must  be  so  matched  before 
they  are  exptmded 

ib»  Itemized  budget.s  for  the  ev  •  rii- 
ture  of  such  balances  must  \)c  >[,:,..  ;ted 
and  approved  prior  to  such  expenditure. 

<c>  In  thast'  in.stance.s  wher.-  unex- 
pended  balances  have  accumulated,  the 
Surgeon  General  may.  in  hi.s  di.scretion. 
make  deductions  from  payments  due  in 
a  .subsequent  quarter  in  the  amount  of 
such  unexpended  balances.  Funds  .so 
deducted  fmm  the  payment  to  a  State 
may  be  paid  to  a  State  in  tlv  discre- 
tion of  the  Surgeon  G<^neral  in  any  .sub- 
M'quent  quarter  of  the  fl.scal  v- .tr  upon 


ment. 

ib»  A  prop^Ksed  plan  for  extending  and  •  ^^^^  submussion  and  approval  of  bndget.s.» 
improving  th.e  administrative  functions  j  j  9  209  Ptnancud  rrports.  The  State 
of  the  State  department  of  health.  ]  heal'h   officer  shall   submit   to  the  Sur- 

'C    A  propo^ed  plan  for  extending  and    gtM>n  General  on  fomi.s  provided  for  rj-mt 


'mproving    local 
health  services.* 


1  county,    district,   cityi  ;  purpa^e  financial  reports  i\.s  ii 


;  9  206  S'iibrni.^su.n  of  budycLs.  Before 
payment  ^hall  t)»>  made  to  any  State,  ilie 
State  health  officer  shall  submit  to  t he- 
Surgeon  General,  for  approval: 

lai  Prior  to  July  1.  1939,  on  forms 
,-upplied  by  the  Public  Health  Service,  a 
budget  for  each  project.  State  or  hKal. 
in  which  Public  Health  Service  funds 
are    to    be    uLilued.      The    budiZcUs   shall 

>how    the    sources,    propcsed    uses,    and  |  ■;^^'",^^';'j^'"^'/il|^  ^'-''^Ket   expf-nditures  of 
amounU  of  all  funds,  together  with  such 


'a'  A  quarterly  project  fir.aiuial  rf- 
port  for  each  budget  in  whu  h  Public 
Health  Service  funds  are  b«-ir;u'  u.sed. 
which  shall  show  the  actual  amount 
of  expenditure  of  Public  Health  Ser\-- 
ice  funds,  of  State  and  of  1(m;i1  funds 
budgeted,  and  such  other  inti  imation 
as  thi>  Surgeon  General  may  from  time 
to  time  require. 

'bi    A    consolidat^'d    quaiterly    reptart 


otht  r  information  relating  to  such  pro- 
po.sed  projects  as  the  Surgeon  General 
may  require. 

'b'  Subsequent  to  July  1.  1939  bud- 
gets for  new  projec-t.s  ^nd  revisfxl  bud- 
gets for  existing  projects  may  b*'  sub- 
mitU'd  'o  the  Surgeon  G^meral  for  ap- 
pmval  in  any  quarter  after  the  begin- 
ning of  the  h.-cai  year,  but  such  budgets 
wlI  not  be  r.;ade  ( iTective  prior  to  tiie 
beginning  of  ih.'  next  .succt>eding  qu.ir- 
ter.  provided,  that  exeepr unis  to  -his 
rule  may  be  made  by  the  Surgeon  Gen- 
'■ral.     when     neeev.s;iry     to    meet     emer- 

kjenclt^.' 

5  9  207  SabTii.-^.si'm  of  appLcation  urr 
piii/rrteiit.  Prior  to  the  beginning  of 
each  quar'er  of  the  fi.val  year  eiuh 
S"ate  htalih  i^fficer  shall  submit,  on  a 
f'lrm  provided  by  the  PubUc  Health 
Service,  a  request  for  funds  for  the 
quarter  The  application  for  quarterly 
payment  shall  include  only  those  fund.s 
required  for  financing  budgets  actually  1 
in  force,  or  which  definitely  will  become 
operative.  In  the  quaiter  for  which  pay- 
ment IS  requested.' 

5  9  208      Balancff        fmm        payments 


'  To   be   c  ilrulated   on   the   Cpiisu--    Bure.^u 
1937  m:d->'ir  estimate  ot  poiiuUuon. 


Itnexpended    balances    remaining    from  j 

quai-'erly  pajiiients  made  to  the  States  '  terly  con;ciida:ed  activity  rel>ii 


Public  Health  S<'rvice  funds,  and  such 
other  inf(-irmation  as  the  Suig-on  Gen- 
eral may  from  time  to  tinie  require. 
This  r'p<-»rt  m.ust  be  certified  by  the 
State  health  officer  and  a  responsible 
State  accounting  officer. 

ic»  An  annual  report  of  all  S".i-'  ex- 
penditures for  public  health  purposics. 
showing  by  appropnations  all  .^uch  State 
exp»-nd;tures  for  the  Statt-  ft.sj-i!  vear 
ending  wi'hin  the  federal  fisi.il  vear. 
Thi.s  rei>)rl  mu.-.t  lx>  certified  .iNo  by  the 
Treasurer  or  other  State  official  charged 
with  the  resp^msibility  for  di^bur^mg 
State  heal'h  dei)artment  fund.-  * 

5  9  210  Prinrrrr.'<  rrp<rrts  <<f  artivtu-*. 
Rei)i>rt.^  of  lu'tivities  will  \>'  requircii  by 
the  P.iblic  He.ilth  St  nice  fi-m  ■  ■•  !i 
suite  htal'h   dep;irtmenl   as   follows: 

I  ,i '  An  .mnu.il  rep<M-t  in  tiuplicati'  cif 
.ill  iiclivities  of  the  state  he.Uth  depa.'t- 
ment  v^hi'h  iTiay  be  -ulimit'ed  in  narra- 
tive form 

bi  For  tht-  rcoionai  nfficr-  .\  i|  •  - 
t.rly  report  of  all  activities  fr-m  ■  .  i; 
local  health  project  m  whuii  Public 
Health  S4-I  vice  fund-,  are  being  li^ed,  'in 
form.-  of  the  State  health  departmeir 

'(■>    F   '  thr  Suraron  Crcriern/  —A  e.uar- 

fnr  all 


local  projects  in  which  Public  Health 
Service  funds  are  being  used,  on  forms 
pnivi'i'd  by  the  Pubhc  Health  Service 
lor  that  purpose. 

Tl.  ■  listing  of  certain  items  on  the 
cons^>ii'Jiit«i  report  form  referred  to 
above  should  not  be  interpreted  as  re- 
quiring that  all  such  activities  be  carried 
out  in  every  local  health  project.  Also, 
other  activities  not  listed  on  the  report 
forn:  may  be  reported  in  an  appropriate 
manner. 

Statistical  reports  may  be  submitted 
w;':-.  liarrative  reports  wiierever  consid- 
eret:  desirable  by  the  State  health  ofli- 
cer  • 

59211  Training  of  personnel.  In  or- 
der •  •  rnect  the  needs  for  properly  qual- 
ified professional  and  technical  person- 
nel with  which  to  conduct  effectively  the 
State  and  local  health  services,  funds 
paid  to  a  State  may  be  used  to  pay 
living  stipends,  tuition  and  traveling  ex- 
pen.-es  for  the  training  of  personnel  em- 
plnv-d  or  to  be  employed  in  the  State 
and  •.■^'a\  health  .services,  .such  training 
period  not  to  exceed  one  year  for  any 
individual. 

The  Surgeon  General  will  specify  to 
the  States  the  maximum  allowances  for 
stip<nd^  traveling  and  other  permissible 
Items  of  expen.se  for  the  training  of  per- 
sonnel with  Public  Health  Service  funds. 

lsK.\Li  TI^OM.^s  Parran. 

Surgeon    G<'ncral. 
May  23.  1939 

[P     U      I>JC     39    1829.     Piled,    May    2G.    1939. 
12  29   p    n.  I 


Stock    Driveway    Withdrawal    No.    2, 
Colorado  No.  2,  Reduced 

May  17.  1939. 
Departmental  order  of  October  9.  1917. 
withdrawing  certain  lands  in  Colorado 
for  stock  driveway  purposes  under  sec- 
tion 10  of  the  act  of  December  29,  1916. 
39  Stat.  862,  as  amended  by  the  act  of 
January  29,  1929.  45  Stat.  1144,  is  here- 
by revoked  in  so  far  as  it  affects  the 
following-described  land,  which  is  within 
Colorado  Grazing  District  No.  2.  estab- 
lished April  8.  1935: 

Sixth  Principal  Meridian 

T    5  S  .  R    83  W  . 

sec     14,   lot   3    or   SW^^SWIh, 
sec    15    E'.SEi4     or  lot    10  and  SE'4SEi4i 
aggregating    119  &6   acres. 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 

IF     R.    13oc     39  18101    Filed.    May    26,    1939: 
9  42  a.  m.  I 


T   9  S  ,  R    12  W  , 

N'zNWi.^   sec.   18; 
T.  12  S  .  R.  12  W.. 

SEl4SE'4  sec.  1.  N'^N'^  cf  srcs    10  and  11. 
N' .NWU   sec,   12; 
T.  13  S'.  R    12  W  . 

SWI4,  WLjSEU  sec.  3,  S'v  sec.  4,  N'jNE'j. 
NEi4NW'4  sec.  U.  NW'^NW'^  sec  12. 
SWi-4.  W'aSEU  sec  24.  NWI4.  Ni;;SW''4. 
SW'-4SW'4  sec.  25,  NE'4SEi4  and  S'sS'j 
.sec  26 1 
T   8  S  .  R    13  W  , 

E'  .E'2  sec   21.  NUNi^.  SEi4NE'4.  EI-2SEV4 
sec     28.    NEi4NE'4    sec     31.    SW'^NW'^, 
Wi^SW'4   sec.  32.  E^E^^   see.  33. 
I  T   9  S  .  R.  13  W  . 

E'  .E'^  lots  2.  3  and  4,  SW'4NWi4  sec  4. 
lot.s  1  and  4.  SW'^NW',  sec  5.  NE'-^NE'* 
sec.  9,  N4N1-2  of  sees.  10  and  11.  N'^.N^,. 
SE'.4NE'4,  E'  SE'4  '^fc  12.  E  NE-4. 
NEi4SE'4  sec.  13,  SE^SW^.  SW'4SEi4 
.sec,  33; 
T.  10  S  .  R    13  W.. 

W'sNEU.  NW'4  sec    4,  E,  of  sees    5    8.  17 
and  20.  S'?  sec.  21,  all  of  sees    2S  and  33; 
T    11  S  ,  R    13  W  . 

SW''4SWi4  sec    3.  Wi-j.  S'^SEU   BfC    4.  S'^ 


TITLE  45— PlFiLK"  LANDS 

GENERAL   LAND   OFFICE 

AiF    NuiGATioN    Site    Withdrawal    No. 
126.  New  Mexico 

May  16,  1939. 
It  is  ordered  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928.  45  Stat.  728,  that  the  fol- 
lowinR-describ«d  public  land  in  New 
Mexico  be.  and  it  is  hereby,  withdrawn 
frnrii  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid 
exLitinfj  rights,  for  the  u.se  of  the  Civil 
Aeronautics  Authority  in  the  mamtc- 
narr-e  of  air  navitzation  facilities: 

\i-w  Mexico  l*nnapal  Meridian 

T  2J:  S  .  R   3  E  .  sec  8.  W^j  320  acres 

And  dejxirtmental  order  of  April  8. 
19.-..1  cieatiny  New  Mexico  Grazing  Dis- 
trii '  No  4,  is  hereby  modified  and  made 
subject  to  the  withdrawal  made  by  this 
order  in.sofar  as  it  affects  the  herein- 
d'   .  rib<d  land. 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 

IF     R     Doc     39  1808      Filed,    May    26,    1939, 
9  41   a    in,  I 
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Reducing  and  Revoking  Certain  Stock 
Driveway  Withdrawals  in  Montana 

May  17,  1939. 

Departmental  orders  of  October  27, 
1917.  March  18,  and  April  24,  1918, 
October  28.  1920.  January  19.  1921,  Sep- 
tember 9.  and  October  26.  1922,  Febru- 
ary 8,  July  21,  and  AuglLSt  27.  1923, 
March  22.  and  November  7,  1924.  and 
October  23,  1933,  establLshing  and  modi- 
fying stock  driveway  withdrawals  under 
section  10  of  the  act  of  December  29. 
1916  '39  Stat  862 » ,  as  amended  by  the 
act  of  January  29.  1929  <45  Stat.  1144». 
are  hereby  revoked,  in  .so  far  as  they 
affect  the  following-described  lands, 
which  are  within  Montana  Grazing  Dis- 
tricts Nos.  3  and  5.  establLshed  April  8, 
1935.  and  Novemb<^r  3,  1936: 

Principal  Meridian 


sec   7.  SE'4NE'4.  S';SW> 
8    WK   sec.  9; 


SE- 


4  sec. 


T   9  S  .  R    14  W.. 

E'.      E'-Wi-^.     NW'.4NWV4     sec.    2,     NEi^, 

NEUSE'4  sec    11.  W'-jNWU.  NWI4SW4. 

SiaS'-.^   sec,  12,  NEl^.  NW'4SE'4    sec    13. 

S'2   sec    27.  S';iSi.j   sec.  28.  NEI4  sec    32, 

N'.NEU-  NW'4  sec.  33; 
T.  10  S  ,  R.  14  W  . 

E'.,    sec     14.   SW'..SW'4    sec     16.  SE'4SW'4, 

W'  .SE'4   sec    20.  NWI4   sec.  21.  NE'-4.  E'2 

SW"^'^    N'2SE'4.  SW'4SE'4  sec.  23.  NW4, 

W'  rSW'4    sec    26    E'^E',; 

NVl-'4.   S'.,NWi4.   W'j 

E';iSW-4     sec.    31.    W 

sec    33.   E'.^NE'4,  S'-j 

NW'4SWi4   sec    35; 
T    11  S.  R    14  W  , 

NE'4,    SE  4NW'4,    SW'4.    N',SE'4     sec.    5, 

S'2   sec    6,  S'.>Si  .    -Sfc.   12    E'^.NW'^    sec. 

13,  S4    of  sees    f9.  20  and  21.  E>-2SW'4 

sec     24,   N'jNW'4    pcc     2.5,   SE'4SEi4    Bi'C. 

35. 
T.  10  S  .  R    15  W  . 

SE'4SE'4   sec.  21.  SE'-4NW'4.  SW'.4   sec    22, 

SE'4SWi4      see       26,      NW'4,      E',SW'4. 

W'    SE',   sec.  27.  N'.^N'i  isec.  28.  Ni.^Ni2. 

SE'"4NW'4.      E'.,SWi4.      N'zSE',,      SE^ 


SW 

4    sec    29.  E- 

..W' 

2    sec     32,    S 

sec 

34.   W    NW 

T.  3  N  .  R    53  E  . 

all  of   .sec    24; 
T     1    N  .   R     1 1    W 

W'^W'^,       Sf-r 


SE' 

4      sec 

34, 

N 

■■2  NW'4, 

SW 

1 4  N  W 

4 

sec 

35. 

T 

2  S  . 

R    53  E 

all  of 

sees    11 

,  12. 

14. 

15. 

20.  21 

and 

Z3. 

N' 

0 , 

N'.., 

SW  '  4  , 

SE'4 

SW 

'4. 

SE'4 

sec 

29, 

s 

'2 

N'2 

.     S\V'4 

sec 

30, 

S 

.NE'4 

,  NWl4 

S 

■2 

sec 

31, 

S:    SE' 


sec 


15       W'zW'j,      SE'4SWi4, 
22    SW'/4SW'4    sec,  23,  W'^ 


NW'4,     NW  48^4      sec      26,     N';;NEi4, 
SE'4NE',,     NE'4SE>4    sec    27; 
T     INK     12   W  . 

N';S-i    sec     10.   S   .,N'^.  NE'4SE'4    sec.   11, 
N'  ,S' J    ser     12, 
T.    13   S  .   R     3   W  . 

all    of    sec.-      :,    2,    3,    4,    5    ajid    6,    W';    of 
sees     7     18     19,    30    and    31. 
T     13   S      H     5   W  , 

SE'4    sir     1,   SW4     SW'4SEi4    sec,   6    W'^ 
NE'4    .sec     7,    SEI4    sec.    11.    N';.,    SW'4, 
N'2^E'4      SW'4.'-^E'4    sec     12.    all    of    sees 
14  and  "15    N',,NE'4   sec,  21; 
T    12  S  ,  R,   11    W  . 

S'jS'.^   of  b<'e-    h  and  6,  Ei;,W'-2,  lot  4  sec. 
7    lot    1    s«'(      18; 
T    5   S  .  R.   12   W  . 

N'^N'j    of    sees    32    and    33; 

T*    fi   K      R     12   W 

SE'4NE',4.  E'-.^SE'4  sec.  20.  NE',4NEV4.  S'-i 
N'2.  E1tSE14  sec.  29,  Ni,vNEi,4,  SEi;u,NE''4 
sec  30,  NE',4NEi4  sec.  32,  N'^N'^  sec.  33. 
N^N'--.  SEV4SE',i  sec.  34.  NE%NWVi. 
W^W'-i   sec.  35; 

T"    7   S      R.     12  W 

'e'-2NE'4.  NE'4SE'4.  S'-zS'o  sec.  3,  Wl-^W'^ 
sec    10; 


3  S..  R    53  E 
all  of  sees   6,  7,  18  and  19; 

T    2  S,,  R    ,54  E 
all  seci-.  5  ai;d  6; 

aggregating  39.053  44  acres 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 
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Air  N.avigation  Site  Withdrawal 
No.  127,  New  Mexico 

May  18.  1939. 
It  is  ordered  under  and  pursuant  to 
the  prousions  of  section  4  of  the  act  of 
May  24.  1928.  45  Stat,  728,  that  the  fol- 
lowing-described public  land  in  New 
Mexico  be,  and  it  Is  hereby,  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  subject  to  valid  ex- 
isting rights,   for   the   use  of  the  Civil 
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Aerniiautics    Authf^rUv    m    tho    main'.e- 
naiice  uf  a;r  navi^jat  :on  f.u-liries- 
S'cw  Mexico  PrnicTXLl  M' "uluri 

T  3  S    R    1  W 

8«c  25  iMt  J  :\iKl  NW  ,SK'4.  fxcpptlng  the 
neht  of  w;u'  '<t  X'  S  Hi^h.Aiiy  N  ■  85  and 
lots  3   ,111(1   4     N      SVi    , 

SP<-    2>i    !  )t-  1  .ind  2.  N    jSE  4; 
.i^ijregHt.iik?   (16  J2  h<  rf> 

And  depiUtnu'nfal  (ird-  r  of  Mar  h  27, 
1936,  creating  New  Mexico  Gra^.ir.g  Dis- 
trict No.  2.  IS  hereby  mtxlitiFd  and  made 
subject  to  ihf  withdrawal  mud.'  bv  thi.-> 
ordf*r  in  so  far  as  11  affecU  lh>'  ht  rem- 
dt'scribed  land. 

H^RRY  Sl.mtfry, 
Undt'r  Secretary  >.><  the  Interior. 

[F      R      D.;r      :{y    1807       F-.l.><!      M  iv     M      1939: 
9    41   a    in 


.\()ticts 


indfXtd  <i.-  Valiiines  1  to  27  inclu-U''. 
be.  and  the  same  is  h- r^  Ly  lom.  I'd 
in  fb.f  followintJ  rfspt-cls; 


Tnn- 
srnpt 
pagi* 


DKP.MiT.MKNT   OK    IIIK    INTKKIOU. 

National     Hitiiminous    Coal    Commi.s- 
sion. 

lOencnu    Dorkft   No     15' 

In  the  M.^TTER  of  the  Estxklishmfnt  of 
MiNiMVM  Prices  .^nd  M.\rketini,  Kules 

AND   RECII'LATIONS 

IN  RE  DETEHMINATIONS  OF  THE  WEIGHTED 
.WER.AGE  OF  THE  TOT\L  COSTS  Of  THE 
TONN.AGE  PRODl'CED  WITHIN  MINIMUM 
PRICE  .ARE.VS   1.   2.   3.  4     5.  6.   7,   9.   AND    10 

Order  Correctinp  Transcript  w  Pr^'ceed- 

mas   of    Hear'i-.g    Co^n^^ienci-iq    Marc}i 

27.  1'J.19 

The  Bituminoa^  C'lal  PnKiutcr.^  Board 
for  District  No.  8.  havint;.  on  the  l>t  day 
of  May  1939.  filed  its  motion  moviiu,' 
the  Commi.ssion  to  allow  and  make  cer- 
tain corrections  in  the  ot!icial  transcript 
of  the  hearins?  herein  held  pursuant  to 
Order  dated  March  9.  l'J39.  for  the  rea- 
son thai  the  official  transcript  failed,  in 
such  respects  as  set  fortl:  m  .^aid  action. 
to  represent  the  actual  pru<-etd:ni,'s  i>f 
record,  and 

The  Commi.ssion  h.i\in2  duly  con- 
sidered said  motion  and  havnik:  ex.im- 
ined  the  official  transcript  in  respt'ct 
thereto,  and  beiiii^  fully  advised  in  the 
premises  finds  that  the  motion  uf  the 
Bituminous  Coal  Pi-oducrs  Board  for 
Di.-^trici  No   8  .should  bt-  grant-id 

Now.  therofore.  it  is  ordered  that  the 
orficial  transcript  of  the  final  h»'ariim 
in  the  ma>ter  of  tfie  Difermmat ions  of 
the  Wemhtt  d  Avera-re  nl  the  TomI  Costs 
of  thf  Tonnai-Te  Produced  w.thm  Mini- 
mum Pnce  Artvis  1.  2.  3.  4.  ."i.  6  7.  9 
and  10  hie  It!  m  the  fl'-aruu:  Room  of 
the  Comml.s.■^lon.  Wa-l.irujton.  D.  C  . 
ct:nmi!  ncin^;  on  th"  27:h  day  of  M.irch. 
U139  and  concludiiK  on  the  I'J'h  day 
ot  April.  Iii39.  which  IraoH-ript  i.>  now 
or-,  tile  .It  the  0:fice  iit  the  St.'i:>''ary  ol 
th*^  C'^nmi^oion.  Wa-lun^'ton.  D.  C.  and 
ci'iuained  m  the  d  Hk-'T  of  this  pnx'eed- 
ir.g,   boin^'   General   Docket   No.    1j.    and 


I  t 

,596 

rca 
oas 


IV40 
I.  iM 
1.647 
1,847 

2,  ri^s 


Line 

19 
■M-J\ 


n 

Ij 

16 

31 

8 

6 


5 
10 
M 
21 
IS 


Correction 


riinnr*   the   phrmae   "points  out"    to 

";>^r-u  I'lw  us  to  " 
Cliiiiij:''  til*  <rnt»nt*  "Th«*  Is  only  on<> 

thiiiy  to  pr«i>»Tly  identify  it  throuijh 

a  pp'i^r  *iiii«."i-v"  111  "'!h«>re  i>  <>:n' 

thinu     to    do    priMxvly    I'letittfy     it 

ihroiiith  a  ijiinlidcd  witn«:«  " 
<'liani?e    the    word    "pletliorjl"    to    "a 

pUihora  i>f  ■' 
I)olel»'  the  word  "point  " 
Insert    ttie   word    ••\iati>riar'    mimeili- 

utely  III  preifde  the  word  "priMlege  " 
( 'h»n>re  the  (■hri'te  "a  renuiuentlion  on" 

to   Teriiiiiierijiinn  for 
Chnnue   tlie   nume   '•Tryon"   to   ••Wiif- 

more  " 
Change  the  phra^*   'suhstitut*  |tround> 

to  "v»  hut  the  ethihil  >Imiw<  ' 
Chanite  ih*  hrit  w^jtiI  "uf"  to  ••m  " 
<'h)in»>e  ll>e  i'hr«.<i^  "and  Itw  eJi*ptioii 

of  my  objeition  to  I'  11  L-s"  fo    -will. 

the  eti'Pption   that  oiy  ohjectiou   to 

C-ll  IS    • 
t'lianise  the  phruse  "in  a"  to  "interested 

ill  the  ■ 
t'htvnife  the  rtex-ond  word  "the"  to  the 

phrii><e  "they  the  " 
ChaiiKe  the  »or'l  "pohcy"   to  "prooe- 

ilure  " 
Chance    the    first    word    "C"ourt"    tu 

'•(  "omrni-i^^ion 
Chantce  •  .Vioir' to  ".W." 


Cone.  l~t  Kf's,s  1 .  known  a.-  'he  Bitumi- 
rH'M.>  Co.il  Ac'  of  19.i7.  h-  reby  urder.s  and 
d.rec'.s 

1  That  p.tracraph  numbt-red  2  ibl 
"lo  in  of.ir  I,-  -aid  paragraph  relates  to 
the  eli'ct'.on  if  producer  mtinb^^rs  n(  Dls- 
tr.cf   H'vird.s  N.s    11  aiul  20.  i.s  amt^-nded 

to  r*  ad  .i,>  foiliiu  s 

•  b'  Til''  du'.t-.  of  >a:d  Ch.urman  shall 
be  a^  Pillow- 

■■'1'  Ti'  tix  the  time  and  pla>  <■  of  the 
meetini^  .--ame  tt)  b*'  held  during  the  wi-ek 
ol  June  12.  1939." 

The  Secretary  of  the  Commi.ssion  shall 
cause  to  be  mailed  a  copy  of  this  order 
to  each  code  member  withm  Districts 
Nos  11  and  20.  to  the  Secretary  of  each 
o!  said  District  Boards,  and  to  the  Con- 
stimers'  Counsel:  and  .sliall  cau.-^  a  ropy 
of  this  urdt  r  to  bo  publis,hod  m  '.'i'  Ptd- 
ER\L  Rkcisier, 

By  order  of  li^  Commi.s>ion. 

Dated  this  25tli  day  of  May  1939. 

i  SE.\I.  1         F    WiTi  HLR    McCui.I  OCGH. 

Secretary. 


Th.^   Secretary    of   the   Comm.i.'^sion   is 
her.-by  directed  to  cmusc  a  copy  of  this 
Order  to  be  included  m  the  doc'ket  con- 
taming  the  letrrd  of  the  proceedings  in 
'he  matter  of  tlie  Determinations  of  the 
VVeuhttd  Average  of  the  Total  Costs  of 
I  the  Tonnage  Produced  wi'hin  Minimum 
;  Price   Area.>   1,  2.  3.  4.  5.  6.   7.  9   and   10 
!  held  in  the  Hearing  RiX)m  of  the  Cnm- 
'  mi.ssion.  Washinuton.  D.  C  ci.mmencintt 
on  the  27th  day  of  March.  1939.  and  con- 
cludmk::  in\  the   19'h  day  of  April.   1939. 
in  General  Doc  kt't  No   15,  and  sh.all  cau.>;f 
a  copy  of  this  Order  to  be  mailed  to  the 
S«    reta:y   of   Distnct    Board   No.   8.   and 
,  shall    cau.>e    a   copy    hereof    to    be    made 
available  for  ins{>'ction   at  the  Office  of 
the  Secr'-fary  uf  the  Commission.  Wash- 
miTton.  D    C  .  and  at  the  ofSct>  of  each 
St.itistic>U  Bureau  of  the  Commission. 
By  order  of  the  Comnus.sion. 
D.tt'd  this  25th  day  of  May  1939 

SEAL  I        F.    WlTCHER    McCriLOfGH. 

I  Secretary. 

■ji-3,    r.n;». 


R      1). 
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lOrclfT  No    2741 

DKI'AIMMKNT  OK  L.\I«)K. 

\N  age  and  Hour  Dixision. 

I  .\dr!-.;r.;~tr  it:ve    Order    No.   26] 
Ac(•EPT^NCE    OF    Resignation    Prom    ANT 

Al'PUlNTMENT     to     InDVSTRY    CoMMITTn: 
No.    5    Ft)R    THE    Mil  LINER  Y    InDUSIKV 

I      By  virtue  of  and  pursuant  to  the  au- 
j  thority  vested  in  me  by  the  P\iir  L*ibor 
I  Standards  Act   of   1938.  I.  Elmer  F.  An- 
drews.  Administrator   of   the   Wage  and 
Hour  Di\i.->ion.  Department  of  I«ib<ir. 

Dii  hereby  accept  the  resignation  of 
Mr.  Alex  Rose  from  Industry  Committ^^e 
No  5  for  the  millinery  industry  and  do 
appoint  in  his  stead  as  representative 
ti  r  the  employees  on  such  committee. 
Mi-.  Nathaniel  Spector.  of  New  York, 
New  York. 

I      SiK:.ed  at  Waslunglon,  D.  C,  tills  26th 
day  of  M.ty.  1939 

I  Elmer  F.  Andrews 

!  Administrator. 

II-'     K     Ucx-     jy   ia<l      Fil'd.    Miiv    26.    1939; 
12    17  p   in  I 


An  Order  Scpplementinc,  and  Amending 
Order  No.  273.  With  Respect  to  the 
Election  of  Producer  Members  of 
Distrut  B<tards  Nos    11  .and  20 

G(-'od  and  ■^uf^^lent  cause  havms  been 
.•^hown.  the  N,it;onal  Bituminoius  Co.U 
C'  nil  u.-sion,  pursuant  to  Act  of  Congress 
en:itl"il  An  Act  to  rck'ulate  int^-rstatt' 
commerce  in  bituminous  c(>al  and  for 
other    p'.irpo.s.  ,■■     ■  Pubhc    No.    48.    75th 


4  I-"!-; 
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Notice   of   IIf^arinc   on   Minimi'M    V.'aci 

Rei  ()MMEND^T10NS    AND    RFPoRT    oY    IWT 

Hosiery  Indtsiry  Committee 

Whereiis.  the  AdmmL-trator  of  the 
Wai:e  and  Hour  Division  of  the  Umied 
States  Department  of  L.ibor,  ar'ni"  pur- 
suant to  Section  5  'bt  of  the  F\i:;  1  ibor 
Standard.-,  Act  of  1933.  on  F^ebruajV  1. 
1939.  .ippo.nted  Industry  Ci-mmit-tec  No. 
3  for  the  Hosiery  Industry.'  compased  of 
an    equ.il    niimbt  r    of    n  pi"-er.iatlvcs   of 


th.>   !>';blic.    employers    in    the    industry  | 
and  t  inpluyees  m  the  industry,  such  rep-  | 
reseiUatm  s  having  been  appointed  with 
due  iegi'id    to   the   geotiraphical   repions  I 
in  which  the  industry  is  carried  on.  and 
Whereas.    IndustiT   Commit-t^-e   No.    3. 
which  was  convened  by  the  Administra- 
tor   on    Ftijruary    23.     1939.    has    duly 
ftdopted  a  report  containmp  recommen- 
dations   and    reasons    thtrefor    with   re- 
spect to  the  matters  referred  to  it   and 
has  fil''d  ^uch  reix)rt  witii  the  Adminis- 
trator on  May  25,  1939.  pursuant  to  Sec- 
8  id  I   of  the  Act  and  Section  511. 19 
Lssued    under    the 


tion 


4    F  H 


III 


of     the    Regulations 

Act.'  and 

Wherea-s.  the  Administrator  is  required 
by  Sect  Kin  8  'd>  of  the  Act,  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to 
approve  and  carry  into  effect  by  order 
the  recommendations  of  such  Industry 
Commit  tee.  if  he  finds  that  the  recom- 
mendations are  made  in  accordance  with 
law  and  are  support «d  by  the  evidence 
adduced  at  the  hearing  before  him  and. 
taking  into  consideration  the  same  fac- 
tors as  the  Industry  Committee  is  re- 
quired to  consider  by  Sections  8  <b)  and 
8  10 1  of  the  Act.  will  carry  out  the  pur- 
poses of  Swtion  8  of  the  Act;  and,  if  he 
finds  otherv.i.se.  to  disapprove  such 
recommendation. 

Now  therefore,  notice  is  hereby  given 
*h:i*- 

1  I  he  full  text  of  the  recommenda- 
tion .f  Industry  Committee  No.  3  is  as 
follows: 

"1.  The  hosiery  industry,  as  defined  in 
Administrative  Order  No.  15.  shall  be 
classified  into  two  branches: 

"<a)  The  manufacturing  and  process- 
ing of   full-fashioned   hosieiy   including,  | 
among  other  processes,  the  knitting,  dye-  I 
i^.  clocking  and  all  phases  of  finishing  j 
full-fashioned  hosiery,  but  not  including 
the  manufacture  or  processing  of  yarn  or 
thread: 

"«bi   Tlie  manufacturing  or  proces,sinE  i 
of    seamless    liosiery    including,    among 
other    proce.-ses.     the    knitting,    dyeing,  j 
clocking     and     all     phases     of     finishing  ! 
stamless  hosiery,  but   not   including  the 
manufacture    or    proce:i.'ung    of    yarn    or 
thread. 

'2  The  minimum  wage  rate  to  be 
paid  all  employees  in  the  fu!l-!a.shioned 
branch  of  the  hosiery  industry,  as  de- 
fined in  paragraph  1  'ai  abu\e,  shiU  be 
be  40  cents  an  hour. 

"3.  Tlie  ir.inirnim  uage  late  to  be 
paid  all  employees  in  the  .-eamles.-. 
branch  of  the  hosiery  induct  ly.  as  de- 
fined in  i;aragraph  1  ibi  above,  shall  be 
32' ..  cents  an  hour  " 

II  To.Q  ho<:eiv  r'du.'-tiy  wa.'-  t'.t  fined  in 
Administrative  Ordei'  No.  Lj  a,^  lollows: 

'Tile  m.inufactunn,.'  or  p!oci..ing  (1 
hosiery,  including,  among  other  prcx-- 
esses.  tlie  knitting,  dvein'-'.  dockmn.  and 
all  phases  of  finishin.t;   hc-iery.  but   not 


irxluding  the  manufacturing  or  process- 
ing of  yarn  or  thread." 

in.  The  full  text  of  the  report  and 
recommendations  of  the  Industry  Com- 
mittee No.  3  is  available  for  inspection 
by  any  person  between  the  houi-s  of 
9-00  a.  m.  and  4:30  p.  m.  at  the  fol- 
lowing places: 

Boston.   M;i.ss..    120  Bf^ylston  Street. 
New   York.   N.   Y..   412   Federal   Bldg.. 
C41  Washington  St. 

Philadelphia,     Penn..     1222     Widencr 

Bldg. 

Prnn..  214  Old  Post  Office 


J..  424  Federal  Bldg. 
Ohio,     540     Old     Federal 


Pittsburgh. 
Bldg. 

Newark,  N 

Cleveland, 
Bldg. 

IDetroit.  Mich  .  949  Federal   Bldg. 

Chicago.   111..   964   Merchandise   Mart. 

Indianapolis,  Indiana,  '  ^  National 
Emergency  Council,  511  Chamber  of 
Commerce  Bldg. 

Milwaukee,  Wisconsin.  314  Federal 
Building. 

Richmond.  Va..  614  Parcel  Post  Bldg. 

Baltimore.  Md.,  6th  Floor,  Snow 
Bldg..  Calvert  &  Lombard  St,s. 

Washington.  D.  C.  5lh  Floor.  Dept. 
of  Labjr. 

Atlanta.  Ga..  101  MarielU  St.  Bid?., 
105  Marietta  Street. 

Birmingham.  Ala..  1617  Comer  Build- 
ing. 

Jacksonville. 
Bldg. 

Charlotte.  N 

Columbia.  S. 

Nashville.  Tenn 
North. 

St.    Louis.    Missouri 
Bldg..  813  Olive  Street. 

Kansas  Citv.  Mo  .  539  New  Pest  Office 


Fla.,     225     Post     Office 


C 
C 


235  Post  Office  Bldg. 
101  Federal  Bldg. 
.,  119  Seventh  Avenue, 


314    Old    Federal 


Mmn..  406  New  Post  Of- 


Bldg. 

MinneapcU 
l^ce  Bldg. 

Des  Moines.   Iowa,   '^ >    Social   Security 
Board.  303  Old  Federal  Bldg. 

Dallas,  Texas.  618  621  Wilson  Bldg. 

Houston.  Texa.s.  603  Federal  Bldg. 

San  Antonio.  Texas.  Maverick  Bldg. 

Oklahoma    City,    Okla.,    511    Federal 
Bldg. 

New  Orleaivs,  La 

San     Francisco. 
Street. 

San  Juan,  P.  R.. 

Juneau.  Ala.'-ka, 


,  516  Carondelet  Bldg. 
Calif.,     785     Market 

Box  1431  Post  Office. 
B.  D.  Stewart, 


'4  F.K.  2103   DI. 


Copies  of  tlie  Committee's  report  and 
recommendations  may  be  obtained  by 
any  per.>on  upon  request  addres.sed  to 
the  Administrator  of  the  Wage  and  Horn- 
Division.  Department  of  Labor.  Wash- 
ington. D.  C. 

IV.  A  public  hearing  on  the  question 
'if  v.heili'r  llie  recommendations  of  In- 
liusiry  Conimitlee  No.  3  shall  be  approved 
or  disapproved  pui.-uant  to  Section  8  of 
he  Act  will  be  held  before  Eimer  F.  An- 
drews, Administrator,  or  a  representa- 
tive, designated  to  preside  in  his  place. 
!o  (  onvene  at  the  Department  of  Com- 
merce Auditorium,  14th  Street  and  Con- 
-■^tilution  Avenue,  Washington,  D.  C,  al 


10  o'clock  a.  m.  on  June  12.  1939.  where- 
upon all  interested  persons  will  be  given 
opportunity  to  Ix'  heard  in  supixirt  of  or 
m  opposition  to  the  recommendations  of 
Indu^lxy  Committee  No.  3, 

V.  Any  interested  person  supporting  or 
opposing  the  recommendations  of  Indus- 
try Committee  No,  3  may  app.-ar  at  the 
afori'-aid  hearing  to  offer  evidence,  either 
on  his  own  behalf,  or  on  behalf  of  any 
other  person,  proy-ded  that  not  later 
than  June  7,  1939.  such  per,'=;on  .-hall  file 
with  the  Administiator  at  Washington. 
D.  C.  a  notice  of  his  intent  to  appear 
which  shall  conta:n  \\\"  loiiov;ing  infor- 
mation: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  ixTson  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  IS  representing. 

3.  Whether  such  per.'-on  proposes  to 
offer  evidence  or  to  present  argument 
for  or  again.st  the  recommendations  of 
Industry  Committee  No.  3  and  a  brief 
summary  of  what  he  intends  to  show. 

4.  The  approximate  length  of  time  re- 
quested for  his  piesditation. 

Such  notice  may  be  mailed  to  Elmer 
F.  Andrews.  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
Washington,  D.  C,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

Y\.  The  hearing  will  be  conducted  in 
accordance  with  t.he  following  ruks.  sub- 
ject, however,  to  .such  modifications  as 
are  sub.scquently  deemed  appropriate  by 
the  Presiding  Officer. 

1.  The  hearing  shall  be  stcnograplii- 
cally  reported  and  a  tran.scnpt  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request 'made  to 
the  official  reporter. 

2.  The  Presiding  Officer  may  call  for 
production  of  evidence  upon  any  i.ssue 
and  may  continue  the  hearing  from  time 
to  time  and  to  a  place  which  shall  be 
shown  in  the  record  of  the  proceedings. 

3.  In  Older  to  maintam  orderly  and 
expeditious  procedure,  the  Presidmg 
Officer  will  notify  each  person  filing  a 
notice  of  intention  to  appear  of  the  day 
on  and  place  at  which  he  may  offt^r 
evidence  at  the  hearing.  If  such  per- 
son does  not  appear  at  the  time  set  in 
the  notice,  he  will  not  b<^  pennitred  to 
offer  evidtncp  at  any  other  time  except 
by  special  permission  of  the  Presiding 
Officer.  ^ 

4  The  Prcsidm'z  Ouicer  may  permit 
any  person  aj^peanng  in  accordance 
i  with  paragiaph  V  to  cro.So-exannne  any 
witness  offered  by  another  per.-on  m 
.so  far  ati  is  practicable  and  to  object 
to  the  admi.ssion  or  exclusion  of  ( vi- 
dence  by  the  Presiding  Officer.  Re- 
quec^Ls  for  ptrmi.ssion  to  cro^s-txamine 
a  witne.ss  offered  by  another  person  and 
objections  to  the  admission  or  exrlo- 
sion  of  evidence  .shall  be  staled  brieliy 
with  the  rea.sons  for  such  r>f\i\e-<  '  i 
the  grounds  of  object:on  relied  on.  'Hie 
record  shall  not  include  argument  th.  ic- 
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on  except  as  ordered  by  the  Presiding 
Officer.  The  rules  of  evidence  prevail- 
ing in  courts  of  law  or  e<rujty  shall  not 
be  controlling, 

5.  Industry  Committee  No.  3  will  be 
represented  at  the  hearing  by  its  coun- 
sel who  will  open  and  close  the  proceed- 
ing. 

6.  All  evidence  must  be  presented  un- 
der oath  or  affirmation. 

Written  documents  or  exhibits,  ex- 
cept as  otherwise  permitted  by  the  Pre- 
siding Officer,  must  be  offered  in  evi- 
dence by  a  person  who  is  prepared  to 
testify  with  respect  to  the  authenticity 
and  trustworthiness  thereof  and  who 
shall,  at  the  time  of  offering  the  docu- 
ment or  exhibit,  make  a  brief  statement 
as  to  the  contents  and  msuiner  ol  prepa- 
ration thereof.  Where  evidence  is  em- 
braced in  a  document  containing  mat- 
X  ter  not  Intended  to  be  put  in  evidence, 
such  document  will  not  be  received,  but 
the  person  offering  the  same  may  pre- 
sent to  the  Presiding  Officer  the  original 
dociunent  together  with  true  copies  of 
those  portions  of  the  document  Intended 
to  be  put  In  evidence.  Upon  presenta- 
tion of  such  copies  in  proper  form,  the 
copies  will  be  received  in  evidence 
Written  documents  and  exhibits  shall 
be  tendered  in  dupbcate.  but  the  person 
presenting  the  same  shall  he  prepared 
to  supply  additional  copies  if  such  are 
ordered  by  the  Presiding  Officer. 

7.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu- 
ments at  the  hearing  may  be  issued  by 
the  Administrator  in  his  discretion  and 
any  person  may  apply  in  writing  for  the 
Issuance  by  the  Administrator  of  a  sub- 
poena. Any  application  for  a  subpoena 
must  describe  as  exactly  as  practicable 
the  evidence  proposed  to  be  secured  by 
the  subp<K'na.  Witnesses  summoned  be- 
fore the  Administrator  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 
Witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  wit- 
nesses appear. 

8.  Before  the  clcfee  of  the  hearing,  the 
Presiding  Officer  may  in  his  discretion 
offer  to  all  persons  who  have  appeared  in 
the  proceeding  an  opportunity  to  give 
oral  argument  in  which  case  the  Presid- 
ing Officer  shall  designate  a  time  and 
place  for  such  oral  argument  and  shall 
place  such  restrictions  with  respect  to 
time  and  order  of  appearance  upon  per- 
sons giving  oral  argument  as  he  deems 
appropriate  to  further  the  orderly  and 
expeditious  conduct  of  the  proceeding. 

9.  Any  person  who  has  appeared  in 
the  proceeding  may  file  written  briefs 
(not  fewer  than  12  copies)  with  the  Pre- 
siding Officer  within  sucli  time  and  .sut>- 
Ject  to  such  limitations  and  restrictions 
as  are  prescribed  at  the  hearmg.  Such 
briefs  shall  be  available  for  inspection 
at  the  office  of  the  AdminLstrator  in 
Washington.  D.  C.  and  copies  may  be 
obtained  from  the  official  reporter  at  the 
prescribed  rates.  Except  upon  cause 
shown,  no  reply  briefs  will  be  accepted. 


10  Except  as  may  be  expressly  per- 
mitted m  particular  instances,  the  Pre- 
siding Officer  will  not  receive  in  evidence 
any  documents,  letters  or  other  written 
statemenLs  submitted  for  consideration 
in  connection  with  the  proceeding  after 
the  close  of  testimony. 

11.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  Issuance  thereof 
by  publication  in  the  Ftderal  Register. 

Signed  at  Washington.  D.  C,  this  25Lli 

day  of  May,  1939. 

Ei.M£R  F    Andrews. 

Admimstrator. 

[F     R.    Doc     m  1832:    Piled.    May    26.    1939. 
12  47   p.    m.| 


Nonci   or   Hkard^c   in   thi   Matter   of 

Al»PLICATIONS     rOR    THE     EXEMPTION     OK 

THE  Mining  or  Placer  Gold  and  Clay, 
THE  Quarrying  or  Dimension  Stone 
and  Crushed  Stone  and  the  Dredging 
and  EIxcavating  or  Sand  and  Gravel 
AND  Industrial  Sand.  Prom  SuRrACE 
OR  Open  Cuts.  Prom  the  Maximum 
Hours  Provisions  or  the  Pair  Labor 
St.andards  Act  or  1938  as  Industries 
or  A  Seasonal  Nature.  Pursuant  to 
Section  7  'b'  i3>  or  the  Act  and  Part 
526  OF  Regulations  Issued  Thereun- 
der 

Whereas,  applications  have  been  filed 
by  Arctic  Circle  E.xploration  Company, 
Amcncan  Colloid  Company.  National 
Crushed  Stone  Association,  Incorpo- 
rated. National  Sand  and  Gravel  Asso- 
ciation, National  Industrial  Sand  Asso- 
ciation and  sundry  other  parties  for  ex- 
emption from  the  maximum  hours  pro- 
visions of  the  Fair  Labor  Stiindards  Act 
of  1938.  of  the  mining  of  placer  gold 
and  clay,  the  quarrying  of  dimension 
stone  and  crushed  stone,  and  the  dredg- 
ing and  excavating  of  sand  and  gravel 
and  industrial  sand,  from  surface  or 
open  cuts,  and  necessary  milling  activity 
incident  thereto,  as  Industries  of  a  sea- 
sonal nature  pursuant  to  Section  7  (b' 
(3)  of  the  Act  and  Part  526  of  the  Regu- 
latiorvs  ussued  thereunder.'  and 

Whereas,  it  is  deemed  advisable,  in 
view  of  the  fact  that  the  above  appli- 
cations present  related  issues  of  fact 
and  law.  to  hold  a  combined  hearing 
under  the  provusions  of  Se<:tion  526  6 
ia»  of  the  Regulations,  wherein  sepa- 
rate opportunity  will  be  given  each  of 
the  said  industries  or  branches  thereof 
tc  give  testimony  or  to  argue. 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Riileigh  Hotel,  12th  Street  and  Pennsyl- 
vania Avenue  NW  .  Washington,  D.  C.  to 
commence  at  10:00  o'clock  a.  m..  on  June 
19.  1939.  before  an  authonzed  representa- 
tive of  the  Administrator  to  be  desig- 
nated hereafter,  who  shall  take  testi- 
mony, hear  argument,  and  determine; 

Whether  any  of  the  above  Usted  sur- 
face  or   open   cut   mlnmg   industries   as 


defined  herein  or  any  subdivision.'^  thi  rr of 
are  Industries  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b>  <3)  of  the 
Act  and  Part  526  of  Regulations  i^^ued 
thereunder. 

As  used  In  this  notice  the  mining, 
quarrying,  dredging,  and  excavatjr.i:  of 
the  above  listed  products  frem  .suifaee 
or  open  cuts  means  the  extrarin  r.  (,f 
.such  products  from  pit,  bank  or  r  .inne 
deposits  by  hand  or  power  method  L,ijt 
does  not  embrace  any  underground  oper- 
ations 

Any  person  interested  in  suppnrtin  :  or 
opposing  any  application  for  exemption 
may  appear  on  his  own  behalf  or  on  the 
behalf  of  any  other  person  provided  tliat 
he  shall  file  with  the  AdminLstrut  ;  ;»: 
his  office  in  Washington.  D.  C.  pt  u  i  to 
12  o'clock  noon  on  June  15.  1939.  a  Ndtice 
of  Intention  to  Appear  which  shall  con- 
tain the  following  information: 

( 1 )  The  name  and  address  of  tin  per- 
son appearing. 

(2>  If  he  is  appearing  in  a  rrprfv- nfa- 
tlve  capacity,  the  name  and  acidres.'  of 
the  person  or  persons  whom  h*-  is  rep- 
resenting. 

<3»  Whether  he  is  appearing  in  sup- 
port of  or  in  opptxsition  to  any  applica- 
tion for  exemption. 

(4 1  The  approximate  length  of  time 
which  his  presentation  will  con.'ninip. 

(5>  Scopt^  of  appearance,  1.  e.,  fdr  uhat 
specific  industry  or  subdivision  tlv  wot 
appearance  will  Ixi  made,  and  for  uhich 
operatiorLs  therein,  e.  g.,  excavation  only, 
excavation  and  sub.sequent  wa.ii;ng. 
screening,  etc. 

Signed  at  Wiishington,  D.  C,  fhi<;  26th 
day  of  May.  1939. 

Elmer  F.  Andrews. 
Administrator. 

|F    R     EX>c     39-1833.    Filed.    May    26.    1S39: 
12.47  p.  m  I 
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Notice  or  Hearing   on  Minimum  W^ce 
Recommendations  and  Report  ci    I.n- 

DUSTRY  CoBTMITTEE  NO.   1   FOR  THE  TEX- 
TILE Industry 

Whereas,  the  Administrator  of  the 
Wage  and  Hours  Divi.sion  of  the  Uniitd 
States  Department  of  Labor,  actiiu-  i)Ur- 
.suant  to  Section  5  <b>  of  the  Pair  l.ilxir 
Standards  Act  of  1938,  on  St^ptemb"  r  13. 
1938.  appointed  Industry  Committt  •  No. 
1  for  the  Textile  Industry."  comi>i.vd  of 
an  equal  numbt>r  of  represent  at  iv»  -^  of 
the  public,  employers  in  the  industry'  and 
employees  in  the  industry,  such  npre- 
sejitatives  having  b<'en  appointed  vsith 
due  regard  to  the  geographical  regt'Jns 
in  which  the  industry-  is  c-arried  on   and 

Wherea.'^,  industry  Committee  No.  1 
has  duly  adopted  a  report  containing 
recommendations  and  reasons  thircfor 
%-ith  respect  to  the  matters  referred  to 
it  and  has  filed  such  report  with  the  Ad- 
ministrator on  May  23,  1939.  pursiuxnt 
to  Section  8  td)  of  the  Act  and  Section 


51119  of  the  Regulations  is.sued  under 
the  Act.-  and 

Whereas,  the  Adriinistrator  is  required 
by  Section  8  "d)  of  the  Act,  after  due 
notiie  to  interested  pensons  and  giving 
them  an  opportunity  to  b<'  heard,  to  ap- 
prove and  carry  into  effect  by  order  the 
recemmtnidaticns  of  such  Industry  Com- 
mitre.'  if  he  finds  that  the  recommcnda- 


made  in  aeC(jrdanee  with  law    more  than  25  percent  by  weight  of  wool 


tions  are 

and  are  .supported  by  the  evidence  ad- 
duced at  the  hearing  before  him  and, 
taking  into  consideration  the  .same  fac- 
tors ic<  the  Industry  Committee  is  re- 
quired tn  consider  by  SecUons  8  'bi  and 
8  (C>  of  the  Act,  will  carry  out  the  pur- 
po.si's  of  Section  8  of  the  Act:  and,  if  he 
find.^  otherwise,  to  disapprove  .such  rec- 
onimt-ndiition. 

Now.  therefore,  notic^'  is  hereby  given 
that: 

I.  Tile  full  text  of  the  recommenda- 
tions (jf  industry  Committee  No.  1  is  as 
follows: 

"Thirty-two  and  one-naif  cents  (32'j 
ci'n'ii  i)er  hour  shall  be  the  minimum 
wage  rate  to  b«^  paid  all  employees  in  the 
textile  industry  defined  tby  Administra- 
Uvc  Order  No.  25.  dated  May  22,  1939) 
as  follows: 

"la)  The  manufacturing  or  processing 
of  yarn  or  thread  and  all  processes  pre- 
paratory thereto,  and  the  manufactur- 
inp  bleaihmg,  dyeing,  printing  and 
otht-r  finishing  of  woven  fabrics  ( other 
than  carpets  and  rugs)  from  cotton,  silk, 
flax,  jute  or  any  sjTithctic  fiber,  or  from 
mixtures  of  these  fitxTs:  or  from  such 
mixtures  of  these  fibers  with  wool  or 
animal  fiber  (other  than  silk)  as  are 
specified  in  claiLses  'g»  and  ih);  except 
iheihemical  manufacturing  of  synthetic 
fiber  and  such  related  processing  of  yarn  | 
as  IS  conducted  in  the  establishments 
manufacturing  .sjTithetic  fiber; 

"b)  The  manufacturing  of  batting, 
waddmg  cr  filling  and  the  processing  of 
waste  from  the  fibt^rs  enumerated  In 
clause  •  a )  ; 

'  <c>  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
u-xr.pt  carpets  and  rugs)  from  any  fiber 
or  yarn : 

""d)  The  procr.'ising  of  any  textile 
fabric,  included  in  this  definition  of  this 
industry,  into  any  of  the  following  prod- 
uct.v  bags;  bandages  and  .surgical 
gauze;  bath  mats  and  related  articles; 
bedspre.ids;  blankets;  diapers;  di.^h- 
cioths.  .scrubbing  cloths  and  wash-cloths; 
sheets  and  pillow  cases;  table-cloths, 
lunch-cloths  and  napkins;  towels;  and 
wi.idnw-curtains; 

'  'e)  Tlie  manufacturing  or  finishing 
of  braid,  net  or  lace  from  any  fiber  or 
yarn; 

"'f)  The  manufacturing  of  cordage, 
rop(  or  twine  from  any  fiber  or  yarn; 

"'g'  The  manufacturing  or  processing 
of  yarn  or  thread  by  systems  o'her  than 
the  woolen  system  from  mixtures  of 
*ooi  or  animal  fiber   i other  than  silki 


m.  A  public  hearing  on  the  question 
of  whether  the  recommendations  of  In- 
dustry Committee  No.  1  shall  be  ap- 
proved or  disapproved  pursuant  to  Sec- 
tion 8  of  the  Act  and  at  which  all  in- 
terested persons  will  be  given  opportu- 
nity to  be  heard  in  support  of  or  in 
opposition  to  the  recommendations  of 
Industry  Committee  No.  1  will  bo  held 
before  Elmer  P.  Andrews,  Admini.stra- 
_  tor,    or   a   representative    designated    to 

the  fibers   designated   in   clause  ;  preside  in  his  place,  to  convene  at  the 


with  any  of  the  fibers  designated  in 
clause  (a),  containing  not  more  than  45 
percent  by  weight  of  wool  or  animal  fiber 
I  other  than  silk) ; 

•■(h)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 
woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber    (Other   than  silk)    containing   not 
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or  animal  fiber  (other  than  silk),  with 
any   of 

ia».  with  a  margin  of  tolerance  of  2 
percent  to  meet  the  exigencies  of  manu- 
facture." 

II.  The  full  text  of  the  report  and 
recommendations  of  the  IndiLStry  Com- 
mittee No.  1  is  available  for  inspection 
by  any  person  between  the  hours  of 
9.00  a.  m.  and  4.30  p.  m.  at  the  following  ^ 
places;  I 

Boston,  Mass..  120  Boylston  Street. 

New  York.  N.  Y.,  412  Federal  Bldg.. 
641  Washington  St. 

Philadelphia.  Pa.,  1222  Widener  Bldg. 

Pittsburgh.  Pa..  214  Old  Post  Office 
Bldg. 

Newark,  N.  J..  424  Federal  Bldg. 

Cleveland.  Ohio,  540  Old  Federal  Bldg. 

Detroit,  Muh..  949  Federal  Bldg. 

Chicago,  111..  964  Merchandise  Mart. 

Indianapolis,  Indiana,  C.  o  National 
Emtirgency  Council,  511  Chamber  of 
Commerce  Bldg. 

Milwaukee,  Wis.,  314  Federal  Bldg. 

Richmond,  Va  ,  614  Parcel  Post  Bldg. 

Baltimore.  Md..  6th  Floor,  Snow^  Bldg.. 
Calvert  &  Lombard  Sts. 

Washington.  D.  C.  5th  Floor,  Dept.  of 
Labor. 

Atlanta,  Ga.,  101  Marietta  St.  Bldg., 
105  Marietta  Street. 

Birmingham,  Ala.,  1617  Comer  Bldg. 

Jack.sonville,  Fla.,  225  Post  Office  Bldg. 

Charlotte.  N.  C.  235  Post  Office  Bldg. 

Columbia,  S.  C,  101  Federal  Bldg. 

Nashville,  Tenn.,  119  Seventh  Ave., 
North. 

St.  Louis.  Mo.,  314  Old  Federal  Bldg., 
815  Olive  St. 

Kansas  City,  Mo..  539  New  Post  Office 
Bldg. 

Minneapolis, 
Office  Bldg. 

Des  Moines,  Iowa,  ''r  Social  Security 
Board,  303  Old  Federal  Bldg. 

Dallas,  Texii^.  618-621  Wilson  Bldg. 

Houston,  Texas.  603  Federal  Bldg. 

San  Antonio.  Texas.  Maverick  Bldg. 

Oklahoma  City.  Okla.,  511  Federal 
Bldg. 

New  Orleans,  La.,  516  Carondelet 
Bldg. 

San  Francisco,  Cahf.,  785  Market 
St. 

San  Juan,  P.  R..  Box  1431,  Post  Office. 

Juneau,  Alaska,  B.  D.  Stewart. 

Copies  of  the  Committee's  report  and 
recommendations  may  be  obtained  by 
any  person  uc)on  request  addressed  to 
the  Administrator  of  the  Wage  and  Hour 
Division.  Department  of  Labor,  Wash- 
ington, D.  C. 


Minn.,    406     New    Post 


Raleigh  Hotel,  12th  Street  and  Pennsyl- 
vania Avenue,  N.  W.,  Washington,  D.  C. 
at  10  o'clock  a.  m.  on  June  19,  1939,  and 
to  be  continued  at  Ansley  Hotel,  At- 
lanta, Georgia,  at  10  o'clock  a.  m.  on 
June  26,  1939,  and  thereafter  continued 
at  Washington,  D,  C.  at  a  time  and 
place  to  be  prescribed  by  the  Presiding 
Officer  in  the  record  of  the  proceedings. 
IV.  Any  interested  person  supporting 
or  opposing  the  recommendations  of  In- 
dustry Committee  No.  1  may  appear  at 
the  aforesaid  hearing  to  offer  evidence, 
either  on  his  own  behalf,  or  on  behalf  of 
any  other  person,  provided  that  not  later 
than  June  14.  1939,  such  person  shall 
file  with  the  Administrator  at  Washing- 
ten,  D.  C.  a  notice  of  his  intent  to  ap- 
pear which  shall  contain  the  following 
information: 

1.  The  name  and  address  of  the  ix^rson 
appearing. 

2.  If  such  person  is  appearing  ;n  a  rep- 
resentative capacity,  the  name  and  ad- 
dress of  the  person  or  persons  whom  he 
is  representing. 

3.  Whether  such  person  propo.ses  to 
offer  evidence  for  or  against  the  recom- 
roend;\tions  of  Industry  Committee  No.  1 
and  a  brief  summary  of  what  he  intends 
to  show. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Such  notice  may  be  mailed  to  Elmer  P. 
Andrews,  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor.  Washing- 
ton. D.  C.  and  sliall  be  dt^med  filed  upon 
receipt  thereof. 

V.  The  hearing  will  be  conducted  in 
accordance  witli  the  following  rules,  sub- 
ject, however,  to  such  modifications  as 
are  subsequently  deemed  appropriate  by 
the  Presiding  Officer. 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  per.son  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  Tlie  Presiding  Officer  may  call  for 
production  of  evidence  upon  any  Issue 
and  may  continue  the  hearing  from  time 
to  time  and  to  a  place  which  shall  be 
shown  in  the  record  of  the  proceedings. 

3.  In  order  to  maintain  orderly  and 
expeditious  procedure,  the  Presiding 
Officer  will  notify  each  person  filing  a 
notice  of  intention  to  appear  of  the  day 
on  and  place  at  which  he  may  offer 
evidence  at  the  heanng.  If  such  per- 
son does  not  appear  at  the  time  set  in 
the  notice,  he  will  not  bi-  permitted  to 
offer  evidence  at  any  other  time  except 
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by  speciaJ   permission   of   thp   Presiding 
Officer. 

4.  The  Presiding  Officer  may  permit 
any  person  appearing  in  accordance 
with  paragraph  rv  to  cross-examine  any 
witness  offered  by  another  person  in  so 
far  as  is  practicable  and  to  object  to  the 
admission  or  exclusion  of  evidence  by 
the  Presiding  Officer.  Requests  for  per- 
mission to  cross-examine  a  witness 
offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evidence 
shall  be  stated  briefly  with  the  reasons 
for  such  request  or  the  grounds  of  ob- 
jection relied  on.  The  record  shall  not 
include  ar^rument  thereon  except  as 
ordered  by  the  Presiding  Officer.  The 
rules  of  evidence  prevailing  in  courts 
of  law  or  equity  shall  not  be  controlling 

5.  Industry  Committee  No.  1  will  be 
represented  at  the  hearing  by  its  counsel 
who  will  open  and  close  the  proceeding. 

6.  All  evidence  must  be  presented  un- 
der oath  or  affirmation.  Written  docu- 
ments or  exhibits,  except  as  otherwise 
permitted  by  the  Presiding  Officer,  must 
be  offered  in  evidence  by  a  person  who 
is  prepared  to  testify  with  respect  to  the 
authenticity  and  trustworthiness  thereof 
and  who  shall,  at  the  time  of  offering 
the  document  or  exhibit,  make  a  brief 
statement  as  to  the  contents  and  manner 
of  preparation  thereof.  Where  evidence 
is  embraced  in  a  document  containinE 
matter  not  intended  to  be  put  in  evi- 
dence, such  document  will  not  be  re- 
ceived, but  the  person  offering  the  same 
may  present  to  the  Presiding  Officer  the 
original  document  together  with  true 
copies  of  those  portions  of  the  document 
intended  to  be  put  in  evidence.  Upon 
presentation  of  such  copies  in  proper 
form,  the  copies  will  be  received  in  evi- 
dence. Written  documents  and  exhibit.s 
shall  be  tendered  In  duplicate,  but  the 
person  presenting  the  same  shall  be  pre- 
pared to  supply  additional  copies  if  such 
are  ordered  by  the  Presiding  Officer 

7.  Subpoenas  requirmc  rh-^  attendanc 
of  witnes^;es  or  thf^  presentation  of  docu- 
ments at  the  hearing  may  be  issued  by 
the  Admuustrator  in  his  discretion  and 
any  person  may  apply  in  wntinc  for  the 
issuance  by  the  Administrator  of  a  sub- 
pK^ena.  Arv  appluation  for  a  subpoena 
must  describe  as  exactly  a.-^  pr;u.-licable 
the  evidence  proposed  to  be  secured  by 
the  subpoena.  Witnesses  .^un'.nloned  b»>- 
fore  the  Adnuni.-^trutor  .shall  be  paid  the 
same  fff^  And  mileaee  that  are  paid  wit- 
nesses ill  thr  courts  of  the  United  States 
Witrie.ss  fr»'.s  and  mileage  shall  be  paid 
by  the  party  at  who.se  instance  the  wit- 
nesses appear. 

8.  Before  the  rlose  of  the  hearing,  the 
Presiding  Officer  may  in  his  dhscreiion 
offer  to  all  persons  who  have  appt>ared  in 
the  proceeding  an  op^Kirtunity  to  give 
oral  argument  in  whicii  ca-se  the  F*resid- 
Ing  Officer  shall  designate  a  time  and 
place  for  such  oral  argument  and  .shall 
place  such  restrictions  with  rt  .spect  to 
time  and  order  of  appearance  upon  p^er- 
sons  giving  oral  argument  as  he  deems 


appropriate  to  further  the  orderly  and 
expeditious   conduct   of   the   proceeding. 

9.  Any  person  who  has  appeared  In 
the  proceeding  may  file  written  briefs 
(not  fewer  than  12  copies)  with  the  Pre- 
sidmg  Officer  within  such  time  and  sub- 
ject to  such  limitations  and  restrictions 
as  are  prescribed  at  the  hearing.  Such 
briefs  shall  be  available  for  inspection 
at  the  office  of  the  Administrator  In 
Washington,  D.  C.  and  copies  may  be 
obtained  from  the  official  reporter  at  the 
prescribed  rat^^s.  Except  upon  cause 
shown,  no  reply  briefs  will  be  accepted. 

10.  Except  as  may  be  expressly  per- 
mitted in  particular  instances,  the  Pre- 
siding Officer  will  not  receive  in  evidence 
any  documents,  letters  or  other  written 
statements  submitted  for  consideration 
in  connection  with  the  proceeding  after 
the  close  of  testimony. 

11.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  IS  given  of  the  Issuance  thereof 
by  publication  in  the  Federal  Register 

Signed  af  Wa.shington,  D.  C  this  26th 
day  of  May  1939 

E^LNTER  P.  Andrews. 

Administrator. 
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CIVIL  AFHONAI  TICS  .Vl'THOKITY. 

I  Orders  Serial  Number  57 1 

I  Docket   No     16-401    E    I  1 
In     the     M.ATTER     OF    THE     APPLIC.fTlON     OF 

United  Air  Ijnes  Transport  Corpora- 
tion 

order  authoki/ing  issuance  of  cerifi- 
CATES  of  public  CONVENIENCE  AND 
NECESSITY 

At  a  .session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton. U  C  .  on  the  22nd  day  of  May  1939. 

Uni'ed  Air  Lines  Transport  Corpora- 
tion, having  filed  application  for  certifi- 
cate-- oi  public  convenieiiee  and  neces- 
sity undtT  section  401  lei  il>  of  the 
Civil  .Aeronautics  Act  of  1938,  and  a  full 
hearing  thereon  having  been  held,"  and 
the  Authority  upon  consideration  of  the 
record  of  such  proceedings  having  is- 
sued :'.s  opinion  containing  iLs  findings, 
cunclusions.  and  decision,  which  is  at- 
taciuxl  hereto  and  made  a  part  hereof, 
and  flniiam  that  its  action  m  this  mat- 
ter is  nece.-sarv  pursuant  to  said  opinion. 

It  '.y  indi^m.'d  Tliat  '.here  b«'  i.ssucd  to 
United  Air  Lines  Transport  Cor;x)rauon. 
a  ceitificate  of  public  convenience  and 
necessity  authorizing  it.  subject  to  the 
provisions  of  suth  certificate,  to  engage 
ui  air  tran-^pcrtaiion  with  respect  to  per- 
son.-, prop«Tty.  and  mail  between  the 
tenninai  point  Nevvark.  N.  J  .  the  inter- 
media'e  points  Camden.  N.  J.  (except 
with  respect  to  mail'.  Allentown.  Pa, 
Akron,  Ohio,  Cleveland.  Ohio,  Toledo, 
Ohio,    Chicago,    111,,    MoUnc.    111.,    Iowa 
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City,  la.,  Des  Moines.  la,,  Omaha  >:,.br 
Lincoln.  Nebr.,  Grand  Island,  .\\  br ' 
North  Platte,  Nebr.,  Cheyenn*  VVyo' 
Denver,  Colo.,  Rock  Springs,  Wyo  Salt 
Lake  City,  Utah,  Elko.  Nev.,  Kmo  Nev. 
Sacramento,  Calif  .  and  San  P>an.  isro! 
Calif,,  and  the  terminal  point  (i  '  '  .ud 
Calif. 

It  is  furtJuT  ordered.  That  th-/  exer- 
cise of  the  privileges  granted  by  the  cer- 
tificate ordered  to  be  issued  in  tii.'  pre- 
ceding paragraph  shall  be  subject  'o  the 
condition  that  United  Air  Lint>  Trans- 
port Corporation  shall  not  ene  e  «^  in 
air  transportation  between  CI'  ..'.and 
and  Akron,  Ohio,  with  respect  t:  local 
mail,  jjassengers,  and  prop>erty  or;  ;nat- 
ing  at  Cleveland  and  destined  to  Akron, 
or  originating  at  Akron  and  de.'-tinod  to 
Cleveland  until  such  time  as  thf  Au- 
thority shall  upon  application  and  .-ifter 
notice  and  hearing  permit  air  trans- 
portation between  such  points  vkiiii  re- 
spect to  such  traffic. 

It  is  further  crrdcred.  That  there  be  lii- 
sued  to  Umted  Air  Lines  Transport  Cor- 
poration, a  certificate  of  public  conven- 
ience and  necessity  authorizing  it  sub- 
ject to  the  provisions  of  such  cert.f^cate 
to  engage  in  air  transportation  with  re- 
spect to  persons,  property,  and  ni.il  be- 
tween the  terminal  point  Seattle  Wash  , 
the  intermediate  points  Tacoma,  WasJti., 
Portland.  Oreg..  Medford,  Oreg  .  Sac- 
ramento. Calif..  Oakland,  Calif  San 
Francisco.  Calif..  Monterey.  Calif, 
F*resno,  Calif,.  Bakersfield.  Calif..  Santa 
Barbara.  Calif .  and  Los  Angeles,  t'alif., 
and  the  terminal  point  San  Diego  c.ilif 

It  t6'  further  ordered.  That  Si.ccial 
Order  401  A-2.*  dated  AugiLst  20.  l'J38, 
.shall  automatically  be  vacal»'d  upon  the 
issuance  of  the  certificate  of  publn  <  on- 
venience  and  necessity  authorized  *o  be 
issued  in  the  preceding   paragraph 

It  IS  further  ordered.  That  Ihi.'  be 
issued  to  United  Air  Lines  Tran;^port 
Corporation,  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  it. 
subject  to  the  provisions  of  .«;urh  cer- 
tificate to  engage  in  air  transp-ii-tafion 
with  n'spect  to  persons,  proix'rtv  ;md 
mail  betwe<^n  the  terminal  point  D-  '  ver. 
Colo.,  and  thf  terminal  point  Cheyenne. 
Wyo 

It  t.v  further  ordered  That  thi'  be 
issued  to  Unitetl  Air  Lines  Tran.>!)ort 
Corporatum.  a  certificate  of  public  con- 
venience and  nocessaty  authorizinc  it. 
subject  to  Ihf  provisions  of  such  ceitifi- 
cate to  eng.ige  in  air  tran.s porta' ion 
witli  resp»'ct  to  p>er.sons  and  property, 
except  mail,  betvi-eeii  the  term:n,il  :  ' 
Seattle,  Wa-^h  ,  and  the  terminal  ; 
Vancouver,  British  Columbia.  Canada. 

It  us  furtfifT  irrdered.  That  ihe  •  x<r- 
cise  of  pnvileces  granted  by  eiuii  of  >»id 
certificates  shall  be  subject  to  the  terms, 
conditions,  and  limitations  presci!l>'d 
by  R^gulaUon  401-F-l.'  issued  by  the 
Authcjrily  on  February  24,  1939.  Ul 
iunendments  thereto,  and  such  oth^r 
t^'iin^.,    conditions,    and    limi tat  ions    as 


uia.N  f!-om  time  to  time  be  prescribed  by 
tiic  Aiiihonty. 

;/  i.s  further  ordered.  That  said  cer- 
tificates shall  be  issued  in  the  forms  at- 
tach'd  hereto*  and  shall  be  signed  on 
behall  of  the  Authority  by  the  Chair- 
m;in  'f  the  Autiiority  and  shall  have 
afiix  d  thereto  the  si'al  of  the  Author- 
ity attested  by  the  Secretary.  Said  cer- 
tJica'es  .shall  be  made  effective  from 
the  :'-M  day  of  August,  1938. 

B\   'he  Authority. 

isEALl  Paul  J.  Frizzell, 

Secretary. 
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FFI'HtAL  TKADE  COM.MISSION. 

;•■  ti'd  States  of  America — Before 
Federal  Trade  Commi.ssion 

At  a  regular  session  of  the  Federal 
Trade  Commi.ssion,  held  at  its  office  in 
th'  Ciiv  of  Washington,  D.  C.  on  the 
24th  'lay  of  May,  A,  D.  1939. 

C'liitni.ssioners:  Robert  E.  Freer, Chair- 
Garland  S.  FtMguson.  Charles  H, 


maii 


h,  Ewm  L.  Davis.  William  A.  Ayres. 
I  Docket   N')    3 


In  tme  Matter  of  B.  Solomon.  Trading 
AS   Arix   Lamp  Works 

OFI'f;       MPOINTING     EXAMINER     AND     FIXING 
Tl.Vf     \ND   F-LACE   FOR   TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Fed- 
eral Trade  Comnu-ssion,  under  an  Act 
of  Congress.  08  Stat,  717;  15  U,S.C.A., 
Section  41  I . 

It  w  ordered.  Tliat  John  P,  Bramhall, 
an  '  x.miiner  of  this  Commission,  be  and 
he  !i  reby  is  designated  and  appointed 
to  '  ke  testimony  and  receive  evidence 
in  •:...>  proceeding  and  to  perform  all 
otii- :    duties  authoriztxl  by  law; 

/•  >  further  ordered.  That  tlie  taking 
of  t>  Mniony  in  this  proceeding  begin  on 
Thu..>day,  June  1,  1939.  at  nine  o'clock 
in  the  forenoon  of  tliat  day  (eastern 
standard  timei  m  Fl<wm  .'iOO,  45  Broad- 
way, New  York.  New  York 

Upon  completion  of  testimony  for  the 
Federal  Trade  Comnii.s.Mnn.  the  exam- 
iner IS  directed  to  proceed  immediately 
to  take  testimony  unci  evidence  on  b<  half 
of  the  re>ipondent.  The  examiner  will 
Ih.  r»  elo^e  Ih.c  e.i--e  and  make  his  report 
up<:!!  tiie  evidence. 

B'.   'he  Commission. 

IstALi  Otis  B.  Johnson, 

Secretary 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  CommLssion.  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
24th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

I  Docket  No,  36531 

In  the  Matter  of  Home  Diathermy  Com- 
pany. Inc.,  a  Corporation 

order    appointing    examiner    and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress,  '38  Stat.  717;  15  U.SCA., 
Section  41  • , 

It  is  ordered.  That  John  P.  Bramhall, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thur.sday,  June  8,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  'eastern 
.standard  time'  in  Room  500,  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence 

By  the  Commis.sion. 

Otis  B 


It  is  ordered,  That  John  P,  Bramhall, 
an  examiner  of  this  Commi-ssion,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  6.  1939,  at  nine  o'clock  in 
the  forenoon  of  that  day  'eastern  stand- 
ard time)  in  Room  500,  45  Broadway. 
New  York  City,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

IsE.ALl  Otis  B. 
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At  a  regular  .session  of  the 
Trade  Commi.ssion.  held  at  its 
the  City  of  Wa.shington,  D.  C. 
24th  day  of  May.  A.  D,  1939. 

Commissioners:  Robert  E,  FYeer. 
Chairman:  Garland  S.  Ferguson, 
Charles  H,  March.  Ewin  L.  Davis,  Wil- 
liam  A.  Ayres. 

|D  KTkct   No    36651 

In  the  M\tter  of  I.  Burm.an.  an  Individ- 
T'AL,  Trading  and  Doing  Business  as 
Burtley  Company 

order    appointing    examiner    and   fixing 

TIME    AND    place    FOR    T.MCING    TESTIMONY 

Tins  matter  bring  at  issue  and  r(>ady 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  FederaJ 
Trade  Commi.ssion.  under  an  Act  of 
Congre.ss  <38  Stat.  717,  15  U.S.C.A.,  Sec- 
tion 41), 


United  States  of  Ajuerica — Before 
Federal  Trade  Covimlssion 

At  a  regular  se.ssion  of  the  Federal 
Tiade  Commission,  held  at  its  office  in 
the  City  of  Washmgton,  D.  C,  on  the 
24lh  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ayres. 

I  Docket    No    3707  ] 

In   THE   Matter    of   Electrical   Labora- 
tories Company.  Inc.,  a  Corporation 

order    appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congre.ss 
(38  Stat.  717:  15  U.S.C.A..  Section  41  >, 

It  is  ordered.  That  John  P,  Bramhall. 
an  examiner  of  thus  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  p>erform  all  other 
duties  authorized  by  law: 

It  is  furtfier  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  7,  1939.  at  one  o'clock 
in  the  afternoon  of  that  day  'eastern 
standard  time)  m  Room  500.  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  the 

Federal  Trade  Commission,  the  examiner 

I  is    directed    to    proceed    immediately    to 

'  take  testimony  and  evidence  on   behalf 

I  of    the   respondent.     The   examiner   will 

then  close  the  case  and  make  his  report 

upon  the  evidence. 

By  the  C-jinmission. 

!  SEAL  ]  Otis  B.  Johnson, 

Secretary. 
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SECrUITIES  AND  EXCHANGE  COM- 
MIS^ON. 

United  States  of  America — Before  the 
Securities  and  Exchange  Ccrmmission 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  its 
office  in  the  City  of  W;ushington.  D  C. 
on  the  22nd  day  of  May  1939. 

[Pile   No     I  8761 

In  the  Matttr  of  Thk  Standard  On 
CoMPAirY  or  Kansas  Capital  Stock. 
$10  Par  Valut 

ORDER  srrriNc  hxaring  on  application  to 

STRIXB    rROM    LISTING    AND    REGISTRATION 

The  New  York  Stock  Elxchanfre,  pur- 
suant to  Section  12  <d)  of  the^ Securities  | 
Exchange  Act  of  1934.  as  amended,  and  j 
Rule  X-12D2-1  lb)  promulRated  ther 
under,  having  made  application  to  .strike 
from  Listing  and  registration  the  Capital 
Stock.  $10  Par  Value,  of  Tlie  SUindard 
Oil  Company  of  Kansas;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  In  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  bt-  .set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day. June  15,  1939,  at  the  office  of  the 
Securities  and  Exchange  Commission. 
120  Broadway.  New  York  City,  and  con- 
tinue thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen- 
eral notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C 
Humphreys,  an  officer  oi  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
ductaon  of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  matenal  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law 

By  the  Commission 

[seal J  Francis  P   Br.assor, 

Secretary. 
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United    States    of    America — Before    the 
Secunties  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  23rd  day  of  May  1939. 

[File  No    1  466! 

In  the  Matter  of  The  Rike-Kctmler 
Company  Common  Stock,  No  Par 
Value 

order  setting  he\ring  on  \ppLirATiON  to 

WITHDRAW    FROM    LLSTl.NG    AND    REGISTRA- 
TION 

The  Rike-Kumler  Comp-any  pursuant 
to  Section   12   td'   of  the  Securities  Ex- 


change Act  of  1934,  as  amended,  and 
Rule  X  12Da  1  <b»  promulgated  there- 
under, having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock.  No  Par  Value,  from  listmg  and 
registration  on  the  Cincinnati  Stock  Ex- 
changr;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persun-s  be  given  an  oppor- 
tunity to  be  heard; 

It  ts  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tue.s- 
day.  June  27.  1939.  at  the  office  of  the 
Securities  and  Exchange  Commission. 
1370  Ontario  Street.  Cleveland.  Ohio, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  of- 
ficers herein  designated  shall  determme. 
and  that  general  notice  thereof  be  given ; 
and 

It  IS  furtfuT  ordered.  That  Dan  T. 
James  C  Gruener  and  W.  H.  ! 
er.  or  any  of  them,  officers  of  the  i 
in,  be  and  they  hereby  are  des- 
iSrnated^^*<r*adminLster  oaths  and  afflr- 
irt^tions.  subpoena  witnesses,  compel 
thevr  attendance,  take  evidence,  and  re- 
quire">tit^  production  of  any  books,  pa- 
pers^ correspondence,  memoranda  or 
aiiifr  records  deemed  relevant  or  ma- 
terial to  the  inquiry,  and  to  perform  all 
otlier  duties  in  connection  therewith  au- 
thorized by  law 

By  the  Commission 
SEALl  Prancis  P    Brassor, 

Sea^tary. 

|F     K      D.H-     39   182:2;     Fllc<l,    M^y    26.     1939. 
12  09  p    m  1 


Com 


United    States   nf    America, — Before    th*- 
Securities  and  Exchange  Commtsstori 

At  a  regular  .session  of  the  SecuntKi^ 
and  Exchange  Commi.ssion,  held  at  Its 
office  in  the  City  of  Wa-shington,  D  C, 
on  tile  24th  day  of  May,  A.  D.  1939. 

[Pile  No    31  3751 

In  THE  Matter  of  Middle  West  Utilitizs 
Company  or  Canada  Lntrrn) 

ORDER     GRANTING     EXEMPTION 

Middle  West  Utilities  Company  of 
Canada  Limited  having  applied  for  ex- 
tension of  the  exemption  heretofore 
granted  pursuant  to  the  provisions  of 
Section  3  la'  i5i  of  the  Public  Utility 
Holding  Company  Act  of  1935.  and.  pur- 
suant to  Section  3  <b>,  from  the  pro- 
visions of  the  Act  applicable  to  It  and 
its  .subsidiaries  as  sutKldlsfrles  of  The 
Middle  West  Corporation,  a  registered 
holding  company;  notice  and  opportu- 
mty  for  hearing  on  said  application  hav- 
ing been  duly  given;  '  the  record  in  this 
matter  having  been  duly  considered;  and 
the  Commission  having  made  appropri- 
ate findings  of  fact; 

It  IS  ordered.  That  said  Middle  West 
Utilities  Company  at  Canada  Limited  be. 
and  it  hereby  is,  exempted  from  all  those 
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provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  which  u^ulri  rf- 
quire  it  to  register  under  .said  A-  '  >x",  au&e 
of  its  directly  or  Indirectly  ownmr  .  on- 
trolling,  or  holding  with  power  t<i  >!,;,■  iq 
per  cent  or  more  of  the  ouL^tandinu  vot- 
ing .securities  of  Great  Liik^  Pi,w» 
Company  Limited. 

It  IS  further  ordered.  Tliai  •(..•  s^ld 
Middle  West  Utilities  Comparr,  i  Can- 
ada Limited,  Great  Lakes  Pow  r  f'orn- 
pany  Limited.  International  'lY-ansit 
Company,  Lake  Superior  Powcj  Com- 
pany, Northern  Public  Service  Cc..:ri<Ta- 
tinn  Limited  and  Winnip«'L'  ir  ,,:.fig 
Company  Limitt>d  be  and  fhev  h.rebv 
are  exempted,  to  the  extent  .^p*  .nod. 
from  certain  provisions  of  the  .^i  •  ^p. 
pUcable  to  them  as  subsidiary  coniiunies 
of  said  The  Middle  West  Corporar  .on,  a 
n>pistered  holding  company,  as  frllows: 

'a>  Section  6  of  the  Act,  exi.»  pi  that 
thi.s  exemption  shall  not  extend  [n  any 
uvsue  or  sale  of  secunties  which  ,irf>  to 
be  offered  for  .sale  WTthui  the  l  r.ued 
States,  or  to  any  exercise  of  a  pi.vilege 
or  right  to  alter  the  prloritie.s.  piefer- 
ences,  voting  power  or  any  other  richt 
of  the  holders  of  any  security  'Ahich. 
prior  to  the  exercise  of  such  prmlege 
or  nght  .shall  have  been  offered  for  sale 
within  the  United  States,  othfr  than  Se- 
curities which  are  owned  or  held,  directly 
or  indirectly,  by  associate  compur.ies  m 
the  I'nited  States; 

ibi  Section  9  of  the  Act,  exfe{.;  that 
this  exemption  shall  not  apply  -n  the 
acquisition  of  any  utility  assets  1  <  a'ed 
within  the  United  States  or  to  the  ac- 
quisition of  any  mterest  m  the  business 
of.  or  securities  Lssued  or  guarantt  .^i  by 
any  public  utility  or  holding  company, 
which  directly-  or  indirectly,  owns  o:  con- 
trols utility  as.s<.>ts  located  vinthiu  Ihe 
United  State.s; 

'c  Section  13  of  the  Act  with  ri  pec* 
to  any  transactions,  except  the  perl  jhti- 
ing  of  services  or  construction  for  or 
the  sale  of  goods  to  any  public  \v  ilily 
holding  company  or  subsidiary-  t:.  reof 
which  Ls  a  public  utibty  company  ixr- 
atlng  within  the  United  States; 

(d)  Section  17  (o  of  the  Act; 

(e)  Section  15  of  the  Act,  unless  riles. 
regulations  or  orders  promulgated  h%  the 
Commission  pursuant  to  the  prcv,  ions 
of  such  section  shall  by  their  term.-  be 
made  expressly  applicable  to  any 
pany  which  Ls  not.  and  which  I  - 
subsidiary  company  which  is,  a  p 
utility  company  operating  in  the  I  : 
States;  and 

(f»  Sections  11  tg>  and  12  te)  ol  ;he 
Act  provided,  however,  that  such  ex  nip- 
tion  shall  not  be  applicable  to  any  ~  imi- 
tation regarding  any  .securif  le.';.  Hier 
than  securities  owned  by  The  Middle 
West  Corporation,  or  other  associates  nf 
the  issuer,  which  have  been  the  subiect 
of  a  public  offering  within  the  United 
States. 

It  is  further  ordered.  That  tht  >  X'  "l  - 
tion  herein  granted  shall  expire  on  De- 
cember   31.    1941,    without    prejudice    '-0 


m- 

illC 

»ed 


the  M-ht  of  Middle  We.st  Utilities  Com- 
pany cf  Canada  Limited  to  apply  on  be- 
^]i  .  f  it-self  and  Us  sulx>idiary  com- 
Inj.  f  .r  an  exten.sion  of  the  time  dur- 
cewiich  such  order  shall  be  effective 
^j  ,.  ,  without  prejudice  to  the  ripht 
5(  .a.  :  Middle  We.st  Utilitie^s  Company 
of  cVr-ida  Limited  to  apply  at  any  time 
(or  ^uch  enlargement  of  any  ot  th''  pro- 
visicr.  cf  this  order  as  il  niay  deem 
.^pprcpnat-e. 
By  '.he  Commission. 

[SEALl  Fr.\NCIS    P.    BPAS.SOR. 

S-cretary. 


McNeill   & 
Preferred 


At   such  hearing,  if  in  rc-spect  of   any 
declaration,   cause   yhall   be  sho\».n   why 
such  declaration  shall  become  effective. 
It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
order  setting  HE.\RrNc  ON  APPLICATION  TO  '  ,^^,  Ccmmis.sion  designated  by  it  for  that 
STRIKE  FROM  LISTING  AND  REGISTRATION       purpose  Shall  pre.sidc  at  the  hearinc.s  m 


[File    No.    1-1922 
In   the    Matter    of    Libby, 

LiBBY       CUMXn^TIVE       6 '"< 

Stock.  $100  Par  Value 


'?.   U.     Hoc. 


39    1823.     Fllrd. 
12    10   p     ULl 


M;iv 


19:^9. 


Tlie  Chicapo  Stock  Exchange,  pur- 
.-uant  to  Section  12  idi  of  the  Secuntie.s 
Exchange  Act,  of  1934.  as  amended,  and 
Rule  X-12D2-1  <b)  promulgated  there- 
under, having  made  application  to 
i-trike  from  luting  and  reinstration  the 
Cu^lulatlve  6':  Preferred  Stock,  $100 
Par  Value,  of  Libby,  McNeill  &  Libby; 
and 

Tlie  Commis-sinn  deeming  it  necessarj' 
for   the   protection   of   investors   that   a 


.such  matter.     The  officer  so  designated 

to  preside  at  any  such  hearing  is  hereby 

authorized  to  exercise  all  powers  granted 

to  the  Commission  under  section  18  "c> 

;  of  said  Act  and  to  a  trial  examiner  under 

I  the   Commi.ssion 's   Rule,s    of   Practice   to 

'  continue  or  po.-tponc  said  hearing  from 

lime  to  time. 

Notice  of  .such  hfarine  is  hereby  gi\en 
to  such  declarant  or  applicant  and  to  any 
other  person  whcse  participation  in  .such 


Jjnit'd    States    of    Avierica—D<-f"re    the 
Setnntie.-  and  Kxchainje  C(>vimissui7i 
At    I  r'-pular  st^s.Mon  of  the  Securities 

ar.d  Exchange   Commission,   held   at   its 

yffice  in  the  City  ot   Wa.shincton.  D.  C. 

on  th-  J4th  day  of  May,  A.  D.  1039. 

\F\\>-   No    46    l.?8| 

In  the  Matter  of  Inteknmtional 

Utilities  Corporation 

ORrcR  under  PUF.Lir  utility  holding 

COMP.\NV    ACT    OF     1935  '  | 

Int<;:uition:il  Utilities  Corponition.  a 
rr?i.st.  red  hoMint;  company,  having  filed 
with  tlus  Commi.^iun  an  application  lor 
an  order  approving  ilie  acquisition  by  it 
if  SITJOOO  principal  amount  of  ?"irst 
Mort' .ii.e  4'j';  SmkiruT  Fund  Bond^, 
?•:..•-  A,  due  June  1,  1959,  issued  by 
Nartlr.vestcrn  Utilities,  Limited,  in  ex- 
chai.h'-'  for  .$173,000  princip'al  amount  of 
Northwestern  Uiiliires.  Limited,  First 
\l>v  u-.'  5'j';  Sinking  Fund  Bonds, 
S-ri'     H.  due  June  1,  1949: 

,nng  on  .aid  application  having 
•  id  aftir  appropriate  notice,  the 
m  thi.-  matter  havms  been  exam- 
i;d  ilie  Commi.ssion  having  made 
■d  it.s  findinus  herein: 
(trdered.  That  the  acciuisitinn  by 
Intern  itional  Utilities  Corporation  of 
$173  ("no  principal  amount  of  Northwest- 
ern liilities.  Limited,  First  Mortgage 
4-.  .'^inkina  Fund  Bond.s,  Series  A.  due 
Jun.  1.  1959,  in  ac(  c^rdance  with  the 
''•:::;  .md  conditions  of,  and  for  the  pur- 
poses represented  by  .such  application,  is 
herebv  api)roved. 
By  the  Cummi.-sion. 

ISE.AL)  Francis  P.  Bpassor. 

Secretary. 

\?    \.     D'>c     :(■•>  lR-'.'>;    Fild     M;»y    26,    19:^9. 


hearing  b*^  held  m  this  matter  at  which    proceeding  may  be  in  the  public  intere.st 

or  for  the  protection  of  investors  or  con- 
sumers.   It  is  requested  that  any  person 


op- 


all   interested   persons  be   given   an 
portunity  to  be  heard; 

It  IS  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Wednes- 
day, June  21.  1939.  at  the  office  of  the 
S'.'curities  k  Exchange  Commission,  105 
West  Adams  Street.  Chicago,  Illinois,  and 
continue  thereafter  at  such  tunes  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  IS  further  ordered.  That  Herman 
Chill,  an  officer  of  the  Commission,  be 
and  he  hereby  is  de.signated  to  administer 
oaths  and  affirmations,  subpoena  wit- 
nesses, comptd  their  attendance,  take  evi- 
dence, and  rt  quire  the  production  of  any 
books,  papers,  con^espondence,  memo- 
randa or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  per- 
form all  other  duties  in  connection  there- 
with authorized  by  law. 

By  the  Commi.-sicn. 

Francis  P 


A 

ined 
a.'id  ! 
l: 


SEAL 


F    R    n  «-■ 


:?r>  IHL'i; 
12  09 


Fil-'fl. 
[)    m.  I 


Brassor, 
Secretary. 

Mav    2G.     1939; 


12    11 


Fil  d 

P    til  1 


United   States    of    ArJierica — Before    the 
Securities  and  EicJiange  Commissi<m 


At  a  regular 


-sn,n  of  the  Securities 


United    States    of    America — Before    the 
S^'ciirities  and  Exdiange  Cominission 

At  a  recular  session  of  the  Secm-ities 
and  Exrhance  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  25  day  of  May,  A.  D.  1939. 

[File  No    32    1461 

In  the  M.\tter  of  Central  Illinois  Elec- 
tric AND  Gas  Co. 

notice  of  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  .section  6 
(b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  ts  ordered.  That  a  hearing  on  such 

matter  be  held  on  June  12,  1939.  at   10 

,  o'clock  in  the  forenoon  of  that  day,  at  the 


desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceedins;  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  June  7,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  Central  Illi- 
nois E'iCctnc  and  Gas  Co.,  a  subsidiary  of 
Consolidated  Electric  and  Gas  Company, 
a  registered  holding  company,  which  m 
turn  is  a  subsidiary  of  Central  Public 
Utility  Corporation,  also  a  registered 
holding  company,  pursuant  to  section  6 
lb)  of  the  Act  requesting  an  exemption 
from  section  6  'a*  thereof,  in  regard  to 
the  proposed  issue  and  sale  by  the  ap- 
plicant of  its  First  Mortgage  Bond^s  in 
the  principal  amount  of  $14,750,000,  and 
its  Serial  Notes,  m  the  pnncipal  amount 
of  $3,000,000.  Applicant  states  that  the 
net  proceeds  from  the  sale  of  the  afore- 
said securities,  after  deduction  of  ex- 
penses, are  to  be  used  for  the  redemption 
of  Its  presently  outstanding  First  and 
Refunding  Mortgage  Gold  Bonds,  and  its 
Collateral  Notes,  and  for  capital  addi- 
tions and  im.provements.  The  names 
of  the  under«Titers,  the  price  to  the  pub- 
lic, and  the  underwiitmg  spread  or  com- 
mission, are  to  be  supplied  by  amend- 
ment. 

By  the  Commission, 

1  SEAL  )  Francis  P.  Brassor, 

Secretary. 

F.    R     Doc.    39-1826;    Filed.    May    26.    1939, 


39   1826; 
12;11 


Filed, 
p.  nil 


and  Lxchaiige  Cr  mmi.ssion  ht-ld  at  its  Securities  and  Exchange  Building,  1778 
cm: i-  in  the  City  of  \'Ca.shington.  D.  C.  Pennsylvania  Avenue  NW.,  Washington, 
on  the  25th  day  of  May  1939.  D.  C.     On   such   day  the  hearing-room 

clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 


I-  R    1953  DI. 
No  103 3 


United    Staie,s    of    America — Before    tfie 
Securitii's  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
Exchange  Commission  held  at  its  office 
in  the  City  of  Washington,  D.  C,  on 
the  25th  day  of  May  1939, 

I  Flic    No.    7    389  I 

In  the  Matter  of  Gorham  M.'^nu'factur- 
iNG  Company  Common  Stock,  Par 
Value  $10 

order  granting  application 

Continuance  of  unli.sted  trading  privi- 
leges on  the  New  York  Curb  Exrhnr.ge 
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in    thp    Votme    Tru.st    Certificates    for  '  said  application  is  made  and  the  appli- 
Common   Stock,  Without   Par   Value,   oi    cation  is  hereby  RTanted. 
Gorham  Manufacturing  Company,  hav-        By   the  Commission. 


ing    been    permitted    by    action    ol    thjs 
Commission  on  October  1.  1934;   and 

Said  Exchange,  pursuant  to  paragraph 
<b>  of  Rule  X-12P-2.  having  applied  to 
this  Commission  setting  forth  that  there 
are  being  effected  changes  in  said  se- 
curity other  than  those  specified  in  para- 
graph (a*  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
cunty  after  said  changes  is  substantially 
equivalent  to  the  said  security  hereto- 
fore admitted  to  unb.sted  trading  privi- 
leges: and 

The  Commission  having  considered 
the  matter: 

It  is  ordered.  Pursuant  to  Section  12 
(fi  and  23  *a)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X-12P-2  (b)  promulgated  there- 
under, that  the  determination  sought 
by  said  application  is  made  and  th^  ap- 
plication  IS  hereby  granted. 

By  the  Commission. 

[SEALl  Fr.incis  p.  Brassor, 

Secretarv. 


[  SEAL 


i  F     R     Doc 


Francis  P.  Br.\ssor. 

Seeretary. 


39    1816.     FUed, 
12  07  p   Hi  I 


Mav    26,     1939; 


[F.    R     Dt^c 


39    1R;9.     Filed. 
12   08  p    n\  1 


May    26.    1939, 


United    States    of    America — Before    th^ 
Secnntits  and  Exchancje  C'>m mission 


At  a  regular  ses.sion  of  the  Securities 
and  E!xchange  Comnussion  hold  at  itc 
office  in  the  City  of  Washington, 
on  the  25th  day  of  May  1939 


D    C 


:F;lr    N-. 


390  ' 


In  the   Matter   of   United  Stores  Cor- 
poration   Common    SrocK,    Par    Value 

SOk' 

ORDER     GRANTING    APPLICATION 

Continuance  of  unlisted  trading  pnv- 
ileges  on  the  New  York  Curb  Exchange 
in  the  Voting  Trust  Certificates  for  Com- 
mon Stock.  Without  Par  Value,  of 
United  Stores  Corporation,  having  been 
p)ermitted  by  action  of  this  Commission 
en  October  1.  1934;  and 

Said  Exchange,  pursuant  to  paragraph 
(b'  of  Rule  X-12F-2.  having  applied  to 
this  ConimLssion  setting  forth  that  there 
are  btnng  effected  changes  in  said  secur- 
ity other  than  those  specified  in  para- 
graph ta>  of  said  Rule  and  asking  the 
Commission  to  determine  that  said  se- 
curity after  s;\id  changf^  is  substantially 
equivalent  to  the  .'^aid  security  hereto- 
fore admitted  to  unlisted  trading  priv- 
ileges; and 

The  Commi.ssion  ha\'ing  considered 
th'>  matter; 

It  IS  nrdt^cd.  Pursuant  to  Stx-tion  12 
if>  and  23  la)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and 
Rule  X  12F-2  <bi  promulgated  there- 
under, that  the  determination  sought  by 


United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and    Exchange   Commission    held   at    its 
office  in  the  City  of  Washington,  D.  C, 
on  tjot'  2.5th  day  of  May  1939 
I  File  No  7  391] 

In  THE  Matter  of  The  PENNRO.^D  Corpo- 
ration Common  Stock.  $1  Par  Value 

ORDER    granting    APPLICATION  i 

Continuance  of  unlisted  trading  privi- 
leges on  the  Pittvsburgh  Stock  Exchange  ! 
in  the  Voting  Trust  Certificates  for  Com-  i 
mon  Stock.  Par  Value  $1,  of  The  Penn-  \ 
road  Corporation,  having  been  permitted  I 
by  action  of  this  Commission  on  October  | 
1.  1934;  and  ! 

Said  Exchange,  pursuant  to  paragraph  | 
•  b)  of  Rule  X-12F-2.  having  applied  to 
this  Commission  .setting  forth  that  there 
are  being  effected  changes  in  said  s«^cu- 
nty  o^her  than  those  specified  in  para- 
graph ia»  of  said  Rule  and  asking  the 
Commi.^sion  to  determine  that  .'^aid  s»^cu- 
ritv  after  said  changes  is  substantially 
equivalent  to  the  said  .security  heretofore 
admitted  td  unlisted  trading  privileges; 
and 

The  Commission  having  considered  the 
matter, 

It  us  ordered.  Pursuant  to  Section  12 
I  f '  and  23  '  a  i  of  the  Securities  Exchange 
Act  of  1934,  a-s  amended,  and  Rule  X- 
12F-2  'b'  promulgated  thereunder,  that 
the  determination  sought  by  said  appli- 
cation is  mad-'  and  the  application  is 
hereby  granted. 

By  the  Commission. 

I  SEAL  1  FRANCIS  P.  Brassor. 

Secretary. 


cates  for  Common  Stock.  Pai   V 
of    The    Pennroad    Corporatio. 
been  permitted  by  action  of  thi    ( 
sion  on  October  1,  1934:  and 

Said    Exchange,    pursuant     • 
graph   ibi   of  Rule  X-12F-2.  1.., 
plied   to    this   Commission   sett. 
that  there  are  being  effected  ( !. 
said  security  other  than  tho.^- 
in  paragraph  'a)  of  said  Rule  ar 
the  Commi-ssion  to  determine  • 
security   after   said  changes   i- 
tially    equivalent    to    the    saui 
heretofore  admitted  to  unhstt^i 
privileges:  and 

The  Commission  having  con^;- 
matter; 

It  IS  ordered.  Pursuant  to  t^ 
<f)  and  23  <a»  of  the  Secur 
change  Act  of  1934.  as  am'-m 
Rule  X-12F-2  lb)  promulgatfd  •■:•  un- 
der, that  the  determination  ^cught  by 
said  application  is  made  and  '■):  .pp!.- 
cation  is  hereby  granted. 

By  the  Commission. 

SE«iLl  Francis  P.  Bk\ssor. 

S'l-rctary. 
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United   States    of   America — Befiire    the 
Securities  and  Eicfianpe  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  it^ 
office  in  the  City  of  Washington.  D.  C. 
on  the  25th  day  of  May  1939 

[File  No    7   392 1 

In  the  Matter  of  The  Pznt*road  Corpo- 
ration Common  Stock.  $1  Pak  V.vlue 

ORDER    GRAJITTNG    APPLICATION 

Continuance  of  unlisted  trading  privi- 
leges on  the  Board  of  Trade  of  the  City 
of  Chicago  in  the  Voting  Trust  Certifl- 


H      Doc      39-1817.     Filed.    May    26.    1939; 

12   07   p    111  I 


United    States    of    Arrwnca^Brf'ire   the 
Securities  and  Exchange  C(rrnniission 

At   a  regular  session  of  tlv  Securiti'^s 
and    Exchange   Commi.ssion    litid   at  its 
office  m  the  City  of  Washing!"     H   C 
on  the  26  day  of  May.  A.  D.  I'.J.ij 

I  File   No    43  209] 

In  the  Matter  of  Stonewai  i  L:  ^  t^ic 
Company  and  Tkintdad  Electric 
Transmission  Railway  and  ('<•     '"^  v- 

PANY 

notice  of  and  order  for   heaping 

A  declaration  and  application  ;:-';- 
ant  to  sections  7.  10  and  12  u!  1  'i.e 
Public  Utility  Holding  Compan;.  ,\,  •  of 
1935.  having  been  duly  filed  v.  .  ':..- 
Commission  by  the  above-  n  a  m  »  d 
parties; 

It  IS  ordered.  That  a  hearing  • 
matter    b<^    held    on    June    12.    1' 
10:00   o'clock    in   the   forenoon    ' 
day.    at    the    Securities    and    Ex 
Building.      1778     Pennsylvania     A 
NW  .  Washington,  D.  C.     On   .m; 
the    hearing-rwm    clerk    in    roo.' 
will  advise  as  to  the  room  whe: 
hearing  will  \>'  held.     At   such  !: 
if   in   respect    of   any  declaration 
shall    be    shinvn    why    such    d'tl.r  z.  v. 
shall  become  effective. 

It  IS  further  ordered.  That  i:  -^^d 
Townsend  or  any  other  officer  ov  Hicers 
of  the  Commission  designated  b.  :'  f<^f 
that  purpose  shall  preside  at  the  :,•  r- 
ings  in  such  matter.  The  office;  ;  ~- 
ignated  to  preside  at  any  such  1.  •  --' 
is  hereby  authorized  to  exercuse 


•  hat 


l.-iV 

!10J 


■.;iv- 


w- 


\<rd  to  the  Commits;, ion  under 
18  'ti  of  said  Act  and  to  a  trial 
examiner  under  the  Coinmis.-ions  R-.iles 
cf  P:.i' -f"'"  ^L)  continue  or  po.-^tp.^c  ^aid 
h'Mi.:--  triiiii  time  to  tune. 
'  N(;ti'. f  of  such  hearing  is  hereby  given 
•0  ->uc:;  'i'  elarant  or  applicant  and  to  any 
,,j,, .  ...  .  f)n  whose  participation  in  ."^uch 
-r  , ,  .im  may  b<>  in  the  public  interest 
[!r  [..;•  •:;■■  protection  ol  mv.-tors  or  con- 
;•,;-.  :  I!  IS  requested  that  any  fX:'rson 
d-iinng  to  be  heaid  or  to  be  admitted  at 


a  p;irly  to  such  proceeding  shall  file  a  Mo  Trinidad  El'c'rk  T:.ir.:  mi  sicn  Rail- 
notice  to  that  effect  with  the  Commission  j  way  and  Gas  Coinpai'.y  puT-uaiu  to  Stc- 
011  or  before  June  5.  1939.  I  tion  12  'd'  and  an  api'lcalion  to  aco'iire 

The  matter  concerned  herewith  is  in  !  said   leas.t>  by   Triniolad   Elu'tne   Tians- 


regard  to  a  declaration  concerning  th 

issue    and    sale    by    Stonewall    Electric  :  suant  to  Section 

Company    to    the    Rural    Liectrifieation     '3i  of  thf  Act. 

Administration    of    $39,000    First    Mort- I 

R.-fjc  Notes  pursuant  to  Section  7  of  the  | 

Act.  the  procei  ds  to  be  used  in  coru'-trut'- 

tion  ('f  rural   d::'ribution  Imes,  and   an  | 

application  to  iea.M/  said  distiibution  Imes  i 


mission  Riiiiway  anci  Gd>  Company  pur- 
10  lai    '2'   and  10  'a) 


By  the  Commission. 

1  seal  J  Ffanv  is  p.  Brassor, 


iF     R     Ui- 


S--cre!ary. 
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EXECUTIVE   ORDER 

1 ;  isiHNG   A   Defensive   Sea   Ahea   in 
AND  About  Pearl  Harbor 

HAWAII 

virtue  of  and  pursuant  to  the  au- 
.v   vested  in  me  by  the  provisions 

turn  44  of  the  Criminal  Code,  as 
.li'd    iU5C.,  title   18,  sec.  96 •.  the 

-1  water  in  Pearl  Harbor,  Island 
|,':.u.  Territory  of  Hawaii,  lying  be- 

•  xtreme  hiph-water  mark  and  the 
•tnd  in  and  about  the  entrance 
'.'1  to  said  harbor,  within  an  area 
(id  by  \hc  extreme  high-water 
.     a    line    bearing    south    true   from 

aithwestcrn  corner  of  the  Puuloa 
;  Reservation,  a  hne  bearing  south 

Irom  Ahua  Point  Lighthouse,  and 
f  bearing   west  true  from   a  point 

nautical  miles  due  south  true  from 
.  Point  Laghthouse.  is  hereby  estab- 
i  as  a  defensive  sea  area  for  pur- 
.-  of  national  defense. 

no  time  shall  any  person  (other 
■  ix'rsons  on  public  vessels  of  the 
I  d  States)    enter  the  defensive  sea 

above  defined,  nor  shall  any  ves- 

>r  other  craft  (other  than  public 
is  of  the  United  States)  be  navi- 
i    within    said    defensive    sea    area, 

-  authorized  by  the  Secretary  of 
•N'avy. 

V  person  violating  the  provisions  of 
1  rder  shall  be  subject  to  the  penal- 
pi  ovided  by  law. 

Franklin  D  Roosevelt 

K  White  House. 

May  26.  1939. 

INo.  81431 

:'     DcK     39   1861;    Filed,    May    27.    1939; 
11   30  a.  m  I 


EXECUTIVE   ORDER 

Partial  Revocation  of  Executive  Order 
OF  July  2,  1910,  Creating  Petroleum 
Reserve  No.  7.  Utah  No.  1;  Petroleum 
Restoration  No.  61 

UTAH 

By  virtue  of  and  pursuant  to  the  au- 
thority vesu^d  in  me  by  the  act  of  June 
25.  1910,  ch.  421.  36  Stat.  847,  the  Exec- 
utive Order  of  July  2,  1910,  creating  Pe- 
troleum Reserve  No.  7,  Utah  No,  1,  is 
hereby  revoked  as  to  the  following - 
described  lands: 

Salt  Lake  Meridian 

T    41  S  .  R   9  W 

sers    25  to   36,   inclusive. 
T    42  S  ,  R    9  W  . 

sees    1   to  18.  mrlusive. 
T    40  S  .  R.   10  W., 

spc    35    all 
T   41  S     R    in  W  , 

sees.  2  and   3. 

socs,  9  to  11.   inrluKivp; 

Bccs    14  to  16,  mrluhive; 

sec     17,   5';^; 

sees    19  to  23    inrluslve; 

sees.  25  to  36    inclusive. 
T    42  S     R.   10  W  . 

sees    1   to  21     inclusive; 

sees    28  to  33.  mrlusive. 
T    40  S.  R  11   W. 

sees.  19  to  21.  inclusive; 

sees    28  to  33.  inclusive. 
T    41    S  .   R.    11   W 

sees    4  to  9.  inchisive; 

sees    16  to  36    inclusive. 
T    42  S,  R    11  W 

sees    1   to  3.  inclu«;lve; 

sec     4,   lots    1     2     .i.   4,    7,   8.   9,    14,   and    15. 
and    SE:4NE^. 

sec    5,   lots   1.  2.  3,   and   4,  S'2NW'4,   and 

SW'4; 

sees.   6   and  7; 

sec    8.  W>;W.;; 

sec    9.  Ifit-s  1.  2.  and  3,  S^zNE'*,  SE'4NW',4 
E'^SW'4.   and   SE'4: 

secK.  10  to  18.  indu.sive. 
T    38  S  .  R    12  W . 

sees    21   and  22; 

sees    27  and  28: 

sees    32  to  34.  iiicluj^ive. 
T.  39  S  .  R.  12  W  . 

.sees   3  to  5.  inclusive; 

sees.  8  to   10.  inclusive; 

sees    15  to  17    inclusive; 

sees     19    to   22.    inclusive; 

sees.  25  to  36,  Inclusive. 
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The  Adnunistrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  Ocncral.  and  the  Public  Printer 
or   Acting  Public   Printer 

The  ditil>  Issue  of  the  Fideral  Reclstt*  I 
will  be  furnished  by  mail  to  subficrlbers.  free  ^ 
of  postage,  for  $1  p>er  month  or  110  per  year;  , 
single  copies  10  cents  each,  payable  in  ad-  ' 
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Title  24 — Housing  Cred:t— Con 
Home    Owners'    Lf)an    Cori>>iM- 
tion — Contmu'-d. 
Reconditioning,  advanres  f or  _ 

Authfj<nty  -  .    -    

luiprovfinents.         advance.s 

for _    ,----- 
Income- producing;    recondi- 
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Legal     review,     borrower 

causes 

Vendt'es.    advances    to^_    .. 
Waiver    of     title    examina- 
tion   

Title  29 — Labor 

Wage  and  Hour  Division: 

Handicapped  individuals  em- 
ployed by  certain  chari- 
table non-profit  institu- 
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cate  of   exemption 
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Board.  Department  of  State 
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Title  47— Telecommunication  : 
Federal  Communications  Com- 
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tions,  rules  povernmt;-- 

Rules  repealed 

TiTLi  50 — Wildlife 
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fowl Refuge.  Mmn  .  fish- 
ing permitted    
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Ci\1l  Aeronautics  Authority: 

Pan  American  Airways,  Inc..  et 

al.,    hearing    postponed 

Federal  Communications  Commis- 
sion : 
Uniform  system  of  accounts  for 
te'ephone     companies,     ex- 
tension of  date  for  comple- 
tion  of    records     

Federal  Trade  Commission: 

Orders     appointing     examiners, 
etc 
A'To  Industries  Technical  In- 
stitute.   Inc      .    

Aldine  DeiUal  Stat  loners  •  Paul 

S.    Hervey     _ 
Betty      Wells     Cosmetic     Co 

Betty  Wells  Ftiwler' 
B-  ii'-qutt  Lab<,)ratories    F^red- 

-■nrk  A.  Clarke) 

D  a  n  .-5  o  n     Liiboratnnes.    etc 

Dan  M    Thompson' 

Gaxtiner    Remedies,    Inc 

In.-titute      of      Mentalphysics 

•  Edw.ri   .J    r>inijle  i    . 
Kirk  Medicine  Co    'Lou  Ster- 
ling,   etc  •       -     -    —    -    -  - 
Old  Mission  Tablet  Co.  -  E.  W. 

FCnowlton  > 

Pascal   Co  .    Inc  

Process    F^nu'raving   Co.    'Ann 

W    Carteri 

Rulo    Co.    etc      'Normal    D 

Loughlm.  et  al  '    _  _  . 

Western  Chemicals,  Inc..  et  al 

Wholesale  Riulni  .Service  Oi  , 

Inc  ,  of  New  York,  et  al  - 

'(•untie>,  and  Exch.mne  Cnmnus- 

sioi", 
Exempt ion.>  granted 

Central    Illinois    Electric    and 

Gas    Co 
Consolidated  Electric  and  Gas 
Co 
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T    40   S      Ft     12    W      ,»11 
T    41   S      H     IJ   W 

.sees     1    *  '    11     inchi.slv" 

b«»r     IJ    1    Is    1     2     \    ,i:id   4    N'K  ■  4 ,   and   E   .. 

sec    1,/    lot   I    F    .NE  4    and  NE'^SE'*. 

;^c     14    N    ,NW  4 

sev-s     15  to    18    llu-lu.sive. 

.s.x:    20    N    . 

sees    21   and   '22. 

sec    2:i    S--.N   ;   and  S   j 

sec     J4     lot.s    1    til   a     Inclusive     NE'4NW'4, 

S'  ,NW'4     and  SW   , 
sees     2.5   t.>  2H     inclusive. 
s«'C     29     S  -, 

sees    .'11    to   ^6    '.m  lu.sive 
T    :i9  S     R    n  W 

sees    3  t<i   10    mrlusivr 
S.TS     15    to   22     ;ru-lu-r-e. 
socs     2":    "n    34      llirl'.i.slve. 

T    40  S     F{    n  w 

sees    ^   t.i    10     liirlu.s: ve. 

.sees     1.^   til    22     inclusive. 

sees    27   to  J3     inclusive 
T    41  S     R     IJ  W  , 

sec?    4    to  6    inclu-^ive 

sec     7    lot    4     N',.    N    ,S'~.     and   SE'^SE'*, 

.se«-s    8    and    9 

s«'cs     16   and    17 

sec     18     lots    10    to    14,    inclu-sive     and    E'j 
SE 

sec     19.   E  ;NE  4    and  SE'*; 


n   and  14 
B.  9,  aiid  10. 


NE',, 


T    41    S  .   R     13   W 
"CCS    20  and  21, 
^ec    29    all. 
sec    30    lot.s   1    6 

sec    :il     all 
T    41   S  .  R    14  W.. 
sec     1.    all. 
.sees    1 1   and   1  2. 

.s«-c    1,1,  N'.NW''4    and  SW',NW'<i: 
sec      14      ti''i.    SW'.,.    N'.;SE'4      arrl    r-w 

SE'4. 
sec    15    all: 
.si'cs    21    and  22 
see     23     N  W' 4  VE  %  .    NW' 

SW'4SW'4. 

.sec     2b     lot    11. 

see    26    lots  4,  5    9    10    and   1 1. 

sees    27   to  29    inclusive. 

s.'cs    31    to  34,   inclusive; 

.see     36     IoUk    1    to    11,    inclusive,   S',NE>ji, 

E'jNW   4     NE  ,SWi4,   and    N^SE'4. 
s.T     :'?«     lot.s    1      2     6     ti     7     ai.d    H     s    jNE'4. 
F    ,.swi4,  and  SE'4 
T    42  .S     K    14  W  . 
^ec  ■     1   and   2. 

see    3    lot.s   1     2,  3,  4,  .S    R,   12 
s.'i      4     ;>  t.^    1.    2     3     4     .5,    6 

.s   _N    ,    and   N'  .HW-4, 
>e<-s    ri   ' n  7     inclu.sive. 
M-e     H     !ot«    1     2.    3.    and    4     S'N    ,,    SW^. 

N    .SE'4  ,    and    SW'^SE^ 
■^ee     9     N    jNW'4    and    SW    4  NW    4 
-.•<■     in     li't.s    1    t.o    11,    mrlusr.  r.    K  jNW'4. 

W     SWI4     and   E    .SF  4: 
•-er.s    11    .md    12, 
>^ei  .s     14   .iiid    l.i. 
sfi-     Iri     ;,;Us    1    to    R     inclusive     SW    jNE';, 

.tntl  .SE    ,t^W',  , 
se<-     17    N  ■  ;  NW  '  4    and  SW    4  N  W  ■  4  , 
see       18      lovs     1      to     12       inrUislve, 

N    .bE-4     and   SW'4bE>4 
see     l"9     lot.s    1     2,   3,   4,   lUid    5: 
-e<-    20    lots   10  and   11.  SE  4HE'4- 
S4e     21     lot.s    1    to    1  i     lneli...lv>'     .N'K 

and   SE'4 
sec^    22  and  28. 

s,-e     29     NF,'4.    SE'4NW'4     at.d    S    .. : 
-iT    3  1     lot.*,   7     10     11.  and    12    NE  = 

S    .NEI4     and  SE'4 . 
sees     32   and   33 
T    42  S     Fi    15  W 
sees    12  aiid   IJ 
see    23    all. 
sec     24     N';      SW'«.    N    .SE   4 

SE    .. 
sec    2.=!    NW'4. 
I        :  ers     2fi   ^'^   35     Inelu.slvp; 
I        s».e     <6    SW'4SW'4   and  SE  4SE    , 
:  T    1  !   S     Ft     1 5   W  , 

I        -,■,-     1     lots  2,  3.  8    9,   13,    l.T    and    1(3; 
'        -eirs    2   to  7,    inclu.sive; 

s.e    8    N    ,     SW>«     and  NW,.,SE    ,; 

-.er-     9     N',NW'4    and   SW'4NW',, 

sees    10  to  15,   inclusive. 

vee      Iti      NE  4NE'4      S'  .NE'«      NE   ,^^W  , 

S'    SW',    and  SE'4 , 
see     18     lot*    1    and    2,    N',NF'-4     av.<\    NT, 

NWI4 
see    20    SF;'4NE  4   and  SE'«; 
•,e<s    21    'o  28    inclusive, 
see      29      NE'4      NE   4NW 

S  '   , 
■~ei-    3U    NF'^SE'  ,    and  S 
sees    31   to  36    inrlu-sive 
T   42  S     R    16  W 
sei'    7    all. 

sees     17   to  22,   mrlusive 
sees    25   to    16     inelu.slvo 
T    4,}  S     R     16  W 

-ees    1   to  12  inclusive, 
S.V         13       lots      1      to     8 
SE    ,  NA^'  '4     E   ,  SW  '  4 
sees     14   to   23     inclusive, 
see      24     W  '  •  W  '  ^  . 
,.-e     2,=!,    W'  ,NW'4,    SW'4 
sees    26  to  36.  inclusive 
T    4 1   S      H     1 7  W  . 

s«-es     19  to  21     inelu-sive; 
sees    27  to  3!S    inclusive 
T    42  S     R     17  W . 

-ees    1    U1   17.   inclusive, 
se.s    20   lO  28,   inclusive. 
,-«•,  s    .)3  to  J6,  mclu.sive 


NW 


.NE 


and    ^  W  4 


S   ,NW 

SE   4, 


and 


l:.(lii-ivp       NE'«. 
and   NW'4SK'.4; 

anJ    SW   4  3E'.4; 


T.   ^ 


S     R    17  W,, 

1    to   3,    Inclusive: 
10   to   15.   inclusive: 
-    23  to  25.   Inclusive, 

Franklin  D  Roosevelt 

.K  White  House. 

May  26.  1939. 

I  No.  81441 
EXx-     39   1862.     Filed    May    27,    1939; 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICl  LTl  RE 

B'REAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B   E  P   Q   498  (supersedes  B   P.  Q   352] 

Sei  301.48-5A — Administrative  Instruc- 
T!.iN3 — Defining  thi  Term  "Commer- 
r  .fLLY  Packed'  as  Applied  to  Ship- 
MtvTs  OF  Apples  or  Peaches  Under 
T ME  Japanese  Beetle  Quarantine  Reg- 
r.  mions 

May  27,  1939. 

l:f>gulaLion  5  of  the  Japanese  beetle 
qu.l: amine  regulations  (Sec.  301.48-5)' 
e.X'  nipts  from  certincation  'commercially 
pai  ked  apples  or  commercially  packed 
pf  (  hfs  in  any  quantity"  except  those 
n.  '  ing  via  refrigerator  cars  or  motor- 
tn;  k.s  from  the  special  area  listed  in 
pa:,t,i:raph  (D  of  that  regLilation. 

I;:  interpreting  this  exemption  the 
ter::i  "commercially  packed"  will  include: 


..    All   apples   or   peaches   in   closed;  ^^^ 

closed  ,    ^c    o. 


Acting  pursuant  to  the  authority  vested 
in  It  by  the  Civil  Aeronautics  Act  of  1938, 
particularly  sections  205  (a)  and  401  (f) 
thereof,  and  finding  that  its  action  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Act,  and  is  required 
by  the  public  interest,  the  Civil  Aero- 
nautics Authority  hereby  makes  and  pro- 
mulgates   the    following    regulation: 

(a)  A  copy  of  each  "Notice  of  Non-Stop 
Service  '  filed  with  the  Authority  pursu- 
ant to  Regulation  401-F-l,  as  amended,' 
by  the  holder  of  a  certificate  of  public 
convenience  and  necessity,  shall  be  served 
upon  the  following: 

1.  The  Postmaster  General,  marked  for 
the  attention  of  the  Division  of  Air  Mail 
Service; 

2.  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  any 
point  named  in  such  certificate; 

3.  The  chief  executive  of  each  point 
between  which  the  proposed  non-stop 
service  is  to  be  ojaerated,  as  well  as  the 
chief  executive  of  each  point  proposed 
to  be  omitted  by  reason  of  the  non-stop 
service; 

4.  Tlie  chief  executive  of  the  state  or 
states  in  which  are  situated  the  points 
between  which  the  proposed  non-stop 
service  is  to  be  operated,  as  well  as  the 
chief  executive  of  the  state  or  states  in 
which  are  situated  the  points  proposed  to 
be  omitted  by  reason  of  the  non-stop 
service,  or,  if  there  exists  in  such  state  a 
commission  or  other  agency  of  the  state 
having  jurisdiction  of  transportation  by 
air.    then    upon    such    commission    or 


txi2  els.   boxes,   baskets,  or  other 
containers. 

V)  I  Apples  or  p«'aches  in  open  packages 
wh-  n  such  fruits  have  been  graded  in 
accordance  with  the  official  standards  for 
apixe.s  or  peaches  promulgated  by  the 
Un  ttxl  States  Department  of  Agriculture 
or  ;n  accordance  with  any  official  grades 
au'horized  by  the  State  in  which  the 
ai  i^le.s  or  peaches  were  grown  and  when 
the  containers  are  marked  with  such 
gT;i(ie  Tlie  so-cailed  Uncla-^ified  Grade 
is  :.ot.  however,  considered  a  grade  within 
th.  meaning  of  this  definition,  and  apples 
or  peaches  in  opt^n  packages  so  marked 
at'  not  considered  commercially  packed. 
<S.c.  301.48-5)  IB.  E.  P.  Q.  498.  May 
27;h.  19391 


.'^eal 


if     R     Doc 


3^1867.     Filed, 
9  55   a.    ml 


Lee  a.  Strong. 

Chiel. 

May    29,    1939, 


TIT1.E  14— CIVIL  AVI.VTION 

CIVIL  AERONAUTICS  AUTHORITY 

I  Regulation    401-F  3| 

Serving  of  "Notice  of  Non-Stop 
Servtce  '  OR  "Airport  Notice" 

At  a  .session  of  the  Civil  Aeronautics 
Au;h<)rity  held  at  its  office  in  Washmg- 
ti  n.  D.  C,  on  the  19lh  day  of  May  1939. 


5.  Such  other  persons  as  the  Authority 
may  specially  designate  in  a  particular 
case. 

(b»  A  copy  of  each  "Airport  Notice" 
filed  viTth  the  Authority,  pursuant  to 
Regulation  401-F-l,  as  amended,  by  the 
holder  of  a  certificate  of  public  conven- 
ience and  nece^.-ity  shall  be  served  upon 
each  of  the  folUmnng: 

1.  The  Postmaster  General,  marked 
for  the  attention  of  the  Division  of  Air 
Mail  Service; 

2.  Each  scheduled  air  carrier  which 
regularly  renders  service  to  or  from  the 
point  inU^nded  to  be  served  through  the 
proposed  airport : 

3.  The  chief  executive  of  the  point  in- 
tended to  be  served  through  the  pro- 
posed airport; 

4.  The  chief  executive  of  the  city  or 
other  political  subdivision  in  which  is 
situated  the  airport  theretofore  regu- 
larly used; 

5.  The  chief  executive  of  the  city  or 
other  political  subdivision  in  which  the 
proposed  airport  is  situated; 

6.  The  chief  executive  of  the  state  in 
which  is  situated  the  point  intended  to 
be  served  through  the  proposed  airport, 
or.  if  there  exists  in  such  state  a  com- 
mission or  other  agency  of  the  state  hav- 
ing jurisdiction  of  transportation  by  air. 
then  upon  such  commission  or  agency; 


7.  The  chief  executive  of  the  state  in 
which  is  situated  the  airport  theretofore 
regularly  used,  or,  if  there  exists  in  such 
state  a  commission  or  other  agency  of 
the  state  having  jurisdiction  of  trans- 
portation by  air.  then  upon  such  com- 
mission or  agency; 

8.  The  chief  executive  of  the  state  in 
which  the  proposed  airport  is  situated, 
or,  if  there  exists  in  such  state  a  com- 
mission or  other  agency  of  the  state 
having  jurisdiction  of  transportation  by 
air,  then  upon  such  commission  or 
agency;   and 

9.  Such  other  persons  as  the  Authority 
may  specially  designate  in  a  particular 
case. 

<c)  Service  of  a  copy  of  a  "Notice  of 
Non-stop  Service"  or  an  "Airport  No- 
tice" upon  any  person  hereunder  may  be 
made  by  personal  ser\'ice,  or  by  regis- 
tered mail  addressed  to  such  person. 
Whenever  service  is  made  by  registered 
mail,  the  date  of  mailing  shall  be  con- 
sidered as  the  time  when  service  is  made. 
Each  copy  of  Notice  served  hereunder 
shall  be  accompanied  by  a  letter  of 
transmittal  stating  that  such  service  is 
being  made  pursuant  to  Regulations  401- 
F-l.  as  amended,  and  401-F-3  of  the 
Authority. 

<d>  Ten  copies  of  each  "Notice  of 
Non-Stop  Service"  or  "Airport  Notice" 
shall  be  filed  with  the  Authority,  and 
each  such  copy  shall  be  accompanied  by 
a  statement  to  the  effect  that  the  air 
carrier  has  served  copies  thereof  upon 
each  person  required  to  be  served  here- 
under. Such  statement  shall  include  the 
names  and  addresses  of  the  persons  upon 
whom  a  copy  of  such  Notice  was  served. 

<e)  This  regulation  shall  become  ef- 
fective on  and  after  June  1,  1939. 


By  the  Authority. 


I  seal] 


IF     R     Doc      39 


Paul  J.  Frizzell, 

Sicrctary. 


1875;     Filed. 

12  41  p.  m.  I 


May    29,    19^9; 


4  F  R    952  DL 


4  F.R    1029  DI. 


TITLE    16-C0MMERtI.\L    PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No    3686] 

In  the   Matter   of   Uneeda   Underwear 
Company 

5  3.66  (a)  Misbranding  or  mislabel- 
ing— Composition.  Using,  in  connection 
with  offer,  etc..  in  commerce,  of  ladies' 
knitted  undergarments  and  other  similar 
apparel,  the  word  "silk."  or  any  other 
word  of  words  of  similar  import  or  mean- 
ing, to  designate  or  describe  any  fabric 
or  other  product  not  composed  wholly 
of  silk,  product  of  cocoon  of  silkworm; 
or  word  "wool."  or  any  other  word  or 
words  of  similar  import  or  meaning,  to 
designate  or  describe  any  fabric  or  other 
product  not  composed  wholly  of  wool: 
or  words  "silk  and  wool,"  or  any  other 
words  of  similar  import  or  meaning,  lo 
designate  or  describe  any  fabric  or  other 
product    not    composed    wholly    of    silk. 
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product  of  coccon  of  silkworm,  combined 
sch'ly  with  wool;   prohibited,  subject  to 
provision  that,  in  case  of  fabric  or  prcxi- 
uct  composed  in  part  of  silk  or  m  part 
of  wool,  or  m  part  of  silk  and  In  part 
of  wool,  and  in  part  of  material  or  ma- 
terials  other   than   silk  and   wool,   .such 
words  may  be  used  as  de.scriptive  of  re- 
spective silk  and  wool  content  if  there  is 
used,    in    immediate    connection    there- 
with, in   letters  of  equal  size  and  con- 
spicuousness.  word  or  words  accurately 
describing  and  designatinj?  each  constit- 
uent fiber  or  material  thereof  in  the  or- 
der of  its  predominance  by  weight,  be- 
KinniriK  with  the  largest  single  constitu- 
ent;   and    subject    to    further    provision 
that  such  order  sliall  not  be  cor^strued 
ai    pt^rmittine:   use   of    unqualified    word 
"silk"  to  designate,  describe  or  refer  to 
weighted    silk,    or   as   permuting   use   of 
unqualified    word    "wool"    to    desmnate, 
describe  or  refer  to  any  wool  which  is 
not  virgin  or  unused  wool.     'Sec.  5,  38 
Stat    719.  a.s  amended  by  Sec.  3.  52  Stat 
112.     15     use.     Supp.     IV.     sec,     45bi 
I  Cease  and  desist  order.  Uneeda  Under- 
wear   Company.    Docket    3686.    \Liy    20. 
19391 

§3  66  lai  M'.sbrandniQ  or  jiiL^labcl- 
ing  —  Ci^ipovifiori.  Repre.sentin«.  in 
connection  with  cfTer,  etc.  in  com- 
merce, of  ladies'  knitted  undergarments 
and  other  similar  apparel,  that  any  fab- 
ric or  other  product  ha-s  a  stated  p+^r- 
centage  of  silk  and  wool  or  silk  or  wool, 
unless  in  fact  such  fabric  or  product 
does  contain  silk  and  wool  or  silk  or 
w(X)l  in  the  proportions  stated,  prohib- 
ited: subject  to  provision  that  such 
order  shall  not  be  comtrued  as  permit- 
ting use  of  unqualified  word  "silk"  to 
designate,  describe  or  refer  to  weighted 
silk,  or  a.s  p»-rmitting  use  of  unqualified 
word  "wool"  to  designate,  describe  or  re- 
fer  to  any  wool  which  is  not  virgin  or 
unused  wool  'Sec.  5.  38  Slat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112:  15 
use,  Supp.  rv.  sec.  45bt  i  Cease  and 
desist  order.  Uneeda  Underwear  Com- 
pany. Docket  3686.  May  20,  19391 

5  3.66  ta>  Musbrandinu  or  mislabel- 
ino — Ciympt^sUnm.  Advertiiiing.  offering 
for  sale  or  selling,  in  connection  with 
offer,  etc.,  in  conrunerce.  of  ladies'  knit- 
ted undergarments  and  other  similar 
app>arel.  fabrics  or  any  other  products 
composed  in  whole  or  in  part  of  rayon, 
without  clearly  disclosing  the  fact  that 
such  fabrics  or  products  are  composed 
of  rayon,  prohibited;  subject  to  provi- 
sion that  when  such  fabrics  or  products 
are  composed  in  part  of  rayon  and  in 
part  of  t>ther  fibers  and  materials,  such 
fibers  or  matenals.  including  the  rayon, 
shall  tx'  namtxl  in  the  ordt>r  of  their 
predommance  by  weight,  beginning  with 
the  largest  single  constituent,  and  sub- 
ject to  further  provision  that  such  order 
shall  not  be  construed  as  permitting  use 
of  unqualified  word  "silk"  to  designate. 
describe  or  refer  to  weighted  silk,  or  as 
permitting  use  of  unqualified  word 
"wool"  to  designate,  describe  or  refer  to 
any  wool  which  is  not  virgin  or  unused 


wool.  I  Sec.  5,  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112:  15  USC.  Supp. 
IV.  sec  45bi  I  Cease  and  desist  order. 
Uneeda  Undei-wear  Company.  Docket 
3686,  May  20.   19391 

United  Statf'i  nf  America — Bflore 
Federal  Trade  Co-mmis.s'on 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wiushington,  D  C  .  on  the 
20th  day  of  May,  A  D.  1939 
!  Commissioners:  Robert  E,  Freer. 
Chairman;  Garland  S  Ferguson.  Charles 
H.  March.  Ewm  L  Davis,  William  A 
Ayres 

In  the  M.^TTER  of  Abr-mlmw  T^B,^mNI^K. 
AN  Individual  Tr,ading  as  Unefda  Un- 
der we.\r  Company 

order  to  ce-ase  and  desist 

Tins    proceeding    having    been    heard 
by  the  Federal  Trade  Commission  upon 
the   complaint   of   the   Commission,   and 
the  answer  of  respondent,  in  which  an- 
swer respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening   procedure    and    future   hear- 
ings as  to  the  .said  facts,  and  the  Com- 
mi.ssion   hanng  made  its  findings  as  to 
the   facts  and  conclusion   that   said   re- 
.spondent    has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 
j       It    IS    ordered.    That    the    respondent, 
,  Abraham   Tabachnick.   individually   and 
':  trading  as  Uneeda  Underwear  Company. 
;  or  und-r  iuiy  other  name  or  names,  his 
representatives,    agents    and    employees. 
I  directly    or    through    any    corporate    or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale,  and  distribution  of 
ladies'  knitted  undergarments  and  other 
similar   apparel   in   commerce,   as   com- 
merce  is  defined  in   the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from; 


each  constituent  fiber  or  material  thertof 
in  the  order  of  its  predominance  by 
weight  beginning  with  the  largest  single 
constituent; 

(2»  Repre.senling  that  any  fabric  t,r 
other  product  has  a  stated  percentage 
of  silk  and  wool  or  silk  or  wool  ss 

In  fact  such  fabric  or  product  due--  .ii-* 
tain  silk  and  wool  or  silk  or  wool  m  'he 
proportions  stated: 

<3>  Advertising,  offering  for  sale,  or 
.selling,  fabrics  or  any  other  pruducts 
conipo.sed  in  whole  or  in  part  r.f  rayon, 
without  clearly  disclo.sing  tb.e  tart  that 
such  fabrics  or  products  are  compo<;ed 
of  rayon  and  when  such  fabncs  or  prod- 
ucts are  comp<^>sed  in  part  of  rayon  and 
in  part  of  other  fib.-rs  and  m. it.  rials, 
such  fibers  or  materials,  including  the 
raycm.  shall  be  named  in  the  order  of 
I  their  predominance  by  weight,  beginning 
with  the  largest  single  constituen* 

This  order  shall  not  be  construed  as 
permitting  the  u.se  of  the  unqualified 
word  ".silk"  to  designate,  describe  or  refer 
to  weighted  siik 
i  This  order  shall  not  be  construed  ns 
permitting  the  use  of  the  unqualified 
word  "wool"  to  desienate.  describe  or 
refer  to  any  wool  which  is  not  virpm  or 
unused  wool. 

It  IS  further  ordered.  That  the  revp(md- 

ent  shall,  within  sixty  days  afler  service 

j  upon    him    of    this   order,    file    with    the 

I  Commi-ssion  a  rejxirt  in  writing,  setting 

'  forth  in  detail  the  manner  and  lorm  In 

which  he  has  complied  with  this  order. 

By  the  Commission. 

!  SEAL  I  OTI.S  B.   JoHN.'sON. 

Secretary. 

|F     R     Doc     39   1863.     Piled    May    27.    1939; 
12   14   p    ml 


1 1 '  Using  the  word  "silk"  or  any  other 
word  or  words  of  simUar  import  or  mean- 
ing to  designate  or  describe  any  fabric 
or  other  product  which  is  not  composed 
whoUy  of  silk,  the  product  of  the  cocoon 
of  the  .silkworm;  or  from  using  the  word 
■'wool"  or  any  other  word  or  words  of 
similar  import  or  meaning  to  designate 
or  describe  any  fabric  or  other  product 
which  IS  not  composed  wholly  of  wool; 
or  from  using  the  words  "silk  and  wool" 
or  any  other  words  of  .similar  import  or 
meaning  to  desngnate  or  describe  any 
fabric  or  other  pnxluct  which  is  not  com- 
po.-.ed  wholly  of  silk,  the  product  of  the 
cocoon  of  the  silkworm,  combined  .solely 
with  wool,  except  that  m  the  case  of  a 
fabric  or  product  composed  in  part  of 
silk  or  in  part  of  wool,  or  in  part  of  silk 
and  in  part  of  wool,  and  in  part  of  a 
material  or  materials  other  than  s  Ik  and  , 
wool,  such  words  may  be  used  as  de- 
.scriptive of  the  respective  silk  and  wool 
content  if  there  is  u.^-ed  in  immediate 
connection  therewith  in  letters  of  equal 
size  and  conspicuuusness  a  word  or  words 
accurately    describing    and    designaimg 


TITLK  IV— C  ONSFKVATION  OF  VOW  KK 
FEDERAL  POWER  COMMIS.SION 
I  Order  No    62) 

Amfnding  the  "Rules  of  Practice   ^ND 

REonLATioNS.    WrrH    ArpRovEO    Fofms. 

Effective  June  1.  1938" 

May  23.  1939 

Commissioners;  Clyde  L.  Seavey.  Act- 
ing Chairman:  Claude  L.  Draper,  B.usll 
Manly,  John  W.  Scott. 

The  Commission,  piu-suant  to  author- 
ity vested  in  it  by  the  Federal  Power  Aet, 
particularly  Section  309  thereof,  and 
finding  such  action  necessary  and  appro- 
priate for  carrying  out  the  provisions  of 
:>aid  Act.  hereby  adopts,  promulgates  and 
prescribes  the  following  amendment  to 
the  "Rules  of  Practice  and  Regulation.*!. 
With  Approved  Forms,  Effective  June  1. 
1938"  'under  the  Federal  Power  Act*. 
as  heretofore  prescribed  by  Order  No.  50 
of  April  19.  1938: 

Paragraph  K,  Section  34.2.  Contents 
of  application— Part  34,  of  .said  Rules  nf 
Practice  and  Regulations,  is  :;ereby 
amended  so  as  to  read  as  follows: 


K  Statement  as  to  underwriter's  and 
find  rs  fees,  if  any.  as  follows: 

1 1  The  respective  name  and  address 
of  rich  underwriter,  the  respective 
jmi,  ,:U  underwritten,  and  the  amount 
of  •;,•    underwriter's  fee  therefor: 

J  ITie  respective  name  and  address 
of  .  rh  known  person  receiving  or  en- 
titi,  ^i  to  a  fee  (other  than  an  underwrit- 
er.- t'-e)  paid  for  services  *  other  than 
atte:neys,  accountants  and  similar  tech- 
nic...  services)  in  connection  with  the 
net;  lation  or  consummation  of  an 
acq  .;>ition.  issue  or  sale  of  securities,  or 
for  .>-Tvlces  in  securing  underwriters, 
sellers  or  purchasers  of  securities  (which 
fee  .shall  be  referred  to  herein  as  a  find- 
fr'.>  lei  I  and  the  amount  of  such  finder's 
fee 

(3  i  The  affiliation,  direct  or  indirect, 
thr-  igh  directors,  officers,  or  stockhold- 
ers, ir  through  ownership  of  securities 
or  otherwise,  existing  between  applicant 
and  any  such  underwriter  or  finder; 

4'  Pacts  showing  that  the  appbcant 
ha'-  in  an  adequate  manner,  publicly 
called  for  and  has  made  appropriate 
am*  liiligent  effort  to  obtain  competitive 
bid  in  connection  with  the  underwrit- 
ing and  sale  of  the  securities  issued, 
wh  h  IS  the  subject  of  the  application, 
by  publication  or  otherwi.se.  and  that  the 
unci'  ruTiter's  bid  accepted  was  not  less 
fav-rable  than  that  of  any  other  bidder; 
or 

>?<^  Facts  showing  that  such  effort 
was  v^^thout  results  necessitating  other 
me' hods  of  underwriting;  and  that 

'ai  The  fee  to  be  paid  does  not  ex- 
ceed the  customary  fee  for  similar  serv- 
Ice.s  where  the  parties  are  dealing  at 
arr  s-  length; 

lb'   TTie  service  rendered  is  necessary; 

'  '  The  remuneration  is  reasonable 
in  view  of  the  cost  of  rendering  the 
ser-,  ice.  the  time  spent  thereon  and  any 
otli  T  relevant  factors; 

G)  In  case  a  finder's  fee  is  involved, 
thi  facts  showing  the  neces.sity  for  the 
eniployment  of  the  finder,  the  services 
rendered  and  the  reasonableness  of  the 

fee 

Tile  amendment  to  the  "Rules  of 
Practice  and  Regulations,  With  Ap- 
proved Forms,  Effective  June  1.  1938" 
'ur.der  the  Federal  Power  Act)  adopted, 
promulgated  and  prescribed  by  this 
ord-  r  shall  become  effective  on  the  1st 
day  of  July,  1939;  and  the  Secretary  of 
th  Commission  shall  cause  publication 
('    Ills  order  to  be  made  in  the  Federal 

hi    ISTER. 

15y  the  Commi&^ion. 


TITLE  24— HOUSING  CREDIT 

HOME    OWNERS'    LOAN 
CORPORATION 

Part  402 — Loan  Service 

miscellaneous  credits 

Amending  Part  402  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Section  402.15  is  amended  to  read  as 
follows: 

Upon  the  written  request  of  the  home 
owner,    where    necessary,    the    General 
Manager,  with  the  advice  of  the  General 
Counsel,    may   permit    the    payment    of 
taxes,   assessments,  other  governmental 
levies  and  charges,  ground  rents,  attor- 
neys' fees,  cost  of  reconditioning  from, 
or  make  such  other  disposition  as  he 
deems  proper  of,  funds  received  by  the 
home  owner,  or  by  the  Corporation  as 
mortgagee    or    assignee,    in    connection 
with  transactions  involving  partial   re- 
leases, grants  of  easements  and  flowage 
rights,  insurance  losses,  mineral  deeds, 
oil,  gas  or  mineral  interests,  sales  of  tim- 
ber, condemnation  awards  under  decree 
or  judgment  of  a  court  or  by  agreement, 
substitution  of  security,  additional  secu- 
rity, other  transactions  which  otherwise 
reduce  or  diminLsh  the  security  held  by 
the  Corporation  or  the  property  sold  by 
it,    and    from    funds    received   as   other 
credits  to  home  owners'  accounts,  except 
repayments,    before    directing    that    the 
net  amount  received  by  the  Corporation 
be  applied  to  the  appropriate  account,  as 
provided  in  Section  408.00  d). 

The  authority  vested  in  the  General 
Manager  by  this  Section  may  also  be  ex- 
ercised by  the  Regional  Manager,  with 
the  ad\nce  of  the  Regional  Counsel,  un- 
der procedure  and  limitations  prescribed 
by  the  General  Manager  with  the  ap- 
proval of  the  Gfmeral  Counsel.  (Effec- 
tive June  1.  1939) 

(Sees.  4  (a>,  4  (k)  of  Home  Owners' 
Loan  Act  of  1933,  48  Stat.  129,  132  as 
amended  bv  Section  13  of  the  Act  of 
April  27,  1934.  48  Stat.  647;  12  U.S.C. 
1463  (a),   (ki )  ' 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  May  12,  1939. 

I  SEAL  1  R-  L.  Nagle, 

Secretary. 

|F.    R    Doc     39   1841;    Filed.    May    26,    1939; 
3  40   p.   m.) 


ernmental  levies  and  charges  and  ground 
rents,  attorneys'  fees,  surveys,  appraisal 
fees,  cost  of  reconditioning  and  charges 
or  expenses  necessary  in  connection  with 
the  consummation  of  the  particular 
transaction  before  directing  the  applica- 
tion of  any  part  of  the  funds  referred  to 
in  the  foregoing  Section, 

In  cases  where  the  consideration 
(whether  land,  interests  therein,  en- 
hancement of  the  value  thereof,  or 
funds)  exceeds  the  amount  by  which  the 
value  of  the  Corporation's  security  is  re- 
duced or  diminished  and  the  home  owner 
has  requested  that  such  excess  be  turned 
over  to  him  for  his  own  use  and  in  cases 
where  such  excess  does  not  exist  or  where 
it  is  less  than  the  amount  the  home  owner 
has  requested  be  turned  over  to  him  and 
the  Regional  Manager  recommends  that 
the  request  of  the  home  owner  be  al- 
lowed, he  shall  forward  the  file,  together 
with  a  summary  of  the  case  and  his 
recommendation,  to  the  General  Man- 
ager for  direction. 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  B^k  Board  act- 
ing pursuant  to  Sees.  4  (a>,  4  (k>  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129,  132.  as  amended  by  Section  13  of 
the  Act  of  April  27.  1934.  48  Stat.  647: 
12  U.S.C.  1463  (ai,  (k'l,  (Effective 
Jime  1,  1939) 

Pron>ulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  SEAL]  R.  L.  Nagle, 

Secretary. 

|P     R,    Doc     39   1840:     Filed,    May    26.    1939: 
3:40  p.  m.l 


SEAL  I 


Leon  M.  Puquay, 

Secretary. 


|F    n    Doc,    39  isa."):    Filed,    May    26,    1939; 
2:67  p  m-l 


[Administrative  Order  No,  282] 

Part  402,  Loan  Service 

application  of  miscellaneous  credits 

Amending  Part  402  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  402.15-1  is  amended  to  read  as 
follows: 

The  Regional  Manager,  with  the  advice 
of  Regional  Counsel,  may  permit  the  pay- 
ment of  taxes,  assessments,  other  gov- 


I  Administrative  Order  No    510] 

Part  405. — Reconditioning 

advances  for  reconditioning 

Amending  Part  405  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Part  405  is  amended  as  follows: 

Section  405.01-5  is  amended  by  chang- 
ing "Form  R^IB"  to  "Form  R-7AB 
(529A)". 

Section  405.02-3.2  is  repealed. 

Section  405.02-«  is  amended  by  delet- 
ing the  words  "or  District". 

The  phrases  before  the  colon  in  the 
fir.st  paragraph  of  Section  405.02-12  arc 
amended  to  read  as  follows: 

"In  cases  in  which  the  Regional  Man- 
ager is  of  the  opinion  that  it  is  to  the 
Corporation's  interest  to  make  an  ad- 
vance in  the  following  situations,  he  may 
forward  the  file  to  Washington  for  the 
consideration  and  recommendation  of 
the  Chief,  Reconditioning  Section  and 
the  Deputy  General  Manager  in  Charge 
of  Loan  Service,  and  the  advice  of  the 
General  Counsel,  and  for  consideration 
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and  approval  by  the  General  Manager 
in  any  case  where:" 

The  second  paragraph  of  Section 
405.02-12  Is  repealed  and  the  following 
IS  substituted  therefor  as  subparagraph 
le)  of  the  first  paragraph  of  this  sec- 
tion: 

■■ie>  In  exceptional  cases  where  it  is 
impracticable  or  impossible  to  obtain  the 
execution  of  the  approved  forms  of  debt 
and  lien  instruments  by  all  parties  in  in- 
terest and  title  because  of  disabilities, 
excessive  expense  or  legal  or  other  i 
exigencies,  and  the  advance  would  not 
be  secured  as  a  lien  under  the  original  i 
mortgage  or  otherwise."  j 

Section     405.02-13     is     amf>ndt^d     by 
changing  the  words  'District  Manager"  j 
to    "State    Manager",    and    the    words  | 
"Form  R^7A"  to    Porm  R-7AB  (529A> ".  I 

Section     405.02-14     is     amended     by 
changing  the  words  "Eh.stnct  Manager"  I 
to   "State  Manager". 

Section  405.02-15  is  amended  by  | 
changing  the  words  "Distnct  Manager  '  ! 
to  "State  Manager"  and  the  words  | 
"Form  R-7A'  to    Perm  R-7AB  '529Ai".| 

Section  40§.02-18  is  amended  by 
changing  the  words  'District  Recondi- 
tioning Supervisor"  to  "State  Recondi- 
tioning Supervisor",  and  the  worcLs  Dis- 
tnct  Manager"    to    "State   Manager",      i 

Section     405.02-22     is     amended     by  j 
changing  the  words  "District  Manager" 
to    "State    Manager",    and    the    figure 
"$50.00  "  to  $15000". 

Section  405.02-23  is  amended  by 
changing  the  words  "District  Manager". 
"District  Reconditioning  Supervisor", 
and  "District  Counsel  ".  re.spectively,  to 
'State  Manager".  "State  Recondition- 
ing Supervisor",  and  'State  Counsel",  re- 
spectively. 

Sections  40502-2.  40502-3.  405  02-4. 
405.02-10.  405.02-11.  405  02-24.  and 
405.03-2,  respectively,  are  amended  to 
read  as  follows:   'Effective  June  1.  1939 > 

J  405.02-2  When  the  State  Manager 
receives  Form  R-7AB  '529A».  indicating 
that  the  property  securing  the  Corpora- 
tion's mortgage  or  .sales  instrument  Is 
in  need  of  repairs  which,  if  not  made, 
would  imperil  the  interests  of  the  Cor- 
poration, he  shall,  if  he  considers  the 
application  warrants  further  considera- 
tion, refer  the  case  to  the  State  Recondi- 
tioning Sup^Tvisor.  The  State  Recondi- 
tioning Supervisor  shall  either  caiLse  a 
reconditioning  inspection  to  be  made  by 
a  salaried  or  fee  reconditioning  inspector 
and  a  cost  estimate  prepared  on  Porm 
R-4D  of  the  nece.ssary  repairs,  or  he 
shall  make  his  recommendation  of  the 
necessary  repairs  ba.sed  upon  any  other 
information  .satisfactory  to  him  in  lieu 
of  such  inspection  In  all  cases  of  ^'mer- 
gency  and  nece.ssarv  repairs  if  shall  be 
the  responsibibty  of  the  Fti-conditionins; 
Section  to  determine  the  neces.sity.  ex- 
tent, appropriateness  and  the  architec- 
tural  and   structural    soundness   of   re- 


pairs, and  if  any  advance  is  authorized, 
to  direct  and  supervise  such  repairs. 

5  405.02-3  The  State  Reconditioning 
Supervisor  shall  indicate  on  Porm  R-7AB 
(529AJ  the  necessity  and  justification  of 
the  repairs,  the  estimated  cost  thereof, 
including  inspection  fees,  and  other  in- 
formation pertinent  to  the  technical  ele- 
ments involved.  One  copy  of  Porm 
R-4D  .shall  be  attached  to  each  copy  of 
Porm  R-7AB  '529Ai  and  forwarded  to 
the  State  Manager.  If  an  appraisal  of 
the  property  is  to  be  made,  the  State 
Manager  shall  refer  the  case  to  the  State 
Appraiser  in  conformity  with  the  provi- 
sions of  Part  404. 

J  405  02-4  In  cases  where  inspection 
fees,  appraisal  fees,  or  other  cost^  have 
been  incurred  prior  to  the  execution  of 
security  instrumenLs  by  borrowers, 
vouchers  in  payment  of  such  fees  or 
costs  shall  be  drawn  and  forwarded  to 
the  Regional  Office  for  disbursement 
from  the  Regional  Working  Fund  and 
charged  to  Suspended  Debits — General 
1 133-2  >.  Charges  to  this  account  shall 
be  cleared  to  the  borrower's  account  if 
the  advance  is  approved  or  there  exists 
an  executed  Porm  R-7AB  i529A>.  If 
the  advance  is  not  approved  and  Form 
R-7AB  i529A>  has  not  been  executed, 
appropriate  notice  shall  be  made  to  the 
Regional  Office  to  enable  it  to  make  dis- 
position of  such  charge. 

§  405  02-10  Expenses  for  inspection, 
architectural,  or  appraisal  fees,  title  ex- 
amination, recording,  fees  for  legal  serv- 
ices, and  all  other  incidental  expenses 
advanced  by  the  Corporation  for  the 
borrower,  shall  be  included  in  the  ac- 
cepted and  approved  form  of  the  debt 
or  lien  instrument,  pursuant  to  the  pro- 
visions of  Porm  R-7AB  t529A). 

5  405  02-11     Any  case  where  the  esti- 
mated   cost    of    reconditioning    exceeds 
$500  00  shall  l>e   forwarded   by  the  Re- 
gional Manaaer  to  the  General  Manager, 
who,    with    the    concurring    approval   of 
the   Chief.    Reconditioning   Section   and  j 
the  Deputy  General  Manager  in  Charge  I 
of  Loan  Service,  and  with  the  advice  of  j 
the  General  Couns«'l.  may  authorize  an 
advance    where   the   estimated   cost   ex-  ! 
ceeds    $500  00       When    forwarduiK    the 
file,  the  Regional  Manager  shall  include 
his  recommendation,   together   with   the  | 
opinion  and  rti'ommendation  of  the  Re- 
gional Counsel  regarding  title  examina- 
tion and  forms  of  .security  instruments 
to  be  taken  and  the  r^xrordation  thereof. 

^  405  02-24      Repairs     to     abandoned 

prop«^rties    are    emergency    repairs    and 

may   b«"   authorized  and   contracted   for 

,  by  the  State  Man.iger.  in  accordance  with 

i  the  procedure  for  making  emergency  re- 

j  pairs.  prov|!led.  however,  that  in  aban- 

I  dontxl   prop«^riy  cases  exceeding  $150  00 

approval   .shall   be   obtained   as   requued 

fur  other  emergency  or  necessary  repairs 

5  405  03-2     When  the  State  Manager 

receives  Form  R^7AB  (529A»   requesting 

an  advance  for  income-producing  recon- 

i  diUoning    to   properues   securing   mort- 


gages or  sales  instruments  held  by  the 
Corporation,  he  shall,  if  he  con.s.ders 
the  case  eligible  under  Section  40is  03. 
refer  it  to  the  State  Reconditumini^ 
Supervisor.  The  State  ReconditiMian? 
Supervisor  shall  cause  a  recond:? inning 
inspection  to  be  made  by  a  salan.d  or 
fee  inspector  and  an  estimate  uf  the 
cost  of  the  proposed  reconditioning  pre- 
pared on  Porm  R^D.  or.  in  beu  of  .such 
inspection  shall  make  his  recommend.i- 
tion  of  the  prop>osed  reconditiuning 
based  on  any  other  information  .satis- 
factory to  him.  The  State  Recondition- 
ing Supervisor  shall  indicate  on  Fnrm 
R-7AB  i529A»  the  necessity  and  justi- 
fication of  the  reconditioning,  the  esti- 
mated cost  thereof,  including  in.-pec- 
tion  fees,  and  other  information  perti- 
nent to  the  technical  elements  involved. 

»Alx)ve  prcKedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  theni  by 
the  Federal  Home  Loan  Bank  B<iard 
acting  pursuant  to  Sees.  4  <a».  4  'ki  nf 
Home  Owners'  Loan  Act  of  193;{  48 
Stat.  129,  132,  as  amended  by  S*!  lion 
13  of  the  Act  of  April  27,  1934.  48  Stat. 
647;  12  use.  1463  'a).  <ki  ) 

Promulgated  by  the  General  Manager 
and  General  Couns<?l  of  Home  O'Aiiers' 
Loan  Corporation. 

[SEAL]  R.  L.  Nag  IF 

Secret  ti"j. 


|P     R     Doc     39   1846,    Filed.    May    2*^     1  J'i9; 
3  41  p.  m.| 


1  Administrative  Order  No    514, 
Part  405 — RECONDi'noNiNG 

LEGAL    REVIEW.    BORROWER    CA.SES 

Amending  Part  405  of  Chapter  IV.  Title 
24  of  the  Code  of  Federal  Regulatiuii.^. 

Section  405.01-13  is  amended  to  read 
as  follows: 

When  the  estimated  cost  of  necessary 
repairs  or  income  producing  recondition- 
ing exceeds  $300.  the  case  shall  l>'  re- 
ferred to  the  Lt'gal  D<>partment  prvT  to 
the  award  of  contract.  Wliere  tht  -  sti- 
mated  cost  does  not  exceed  $300  ,  uch 
case  shall  not  t>e  referred  to  the  luteal 
Department  unless  directed  by  the  Re- 
gional or  State  Manager.  i  Effective 
June  1.  1939 » 

t  Atxive  procedure  promulgated  by  Gen- 
eral Manager  and  General  Coun.sel  pur- 
suant to  authority  vested  in  them  by  the 
Ffderal  Home  Loan  B:ink  B<mrd  a^  'ing 
pursuant  to  Sees.  4  <  a » .  4  '  k  •  of  H  >me 
Owners'  Ixian  Act  of  1933.  48  Stat  129. 
132,  as  amended  by  Section  13  of  '.he 
Act  of  April  27.  1934.  48  Stat  647.  12 
use.  1463  la'  .  'k'  i 

Promulgated  by  the  G<'neral  M  u        ' 
and   General  Counsel  of  Home   On-v 
Loan  Corporation. 

ISEAI.  i  R.  L.  Naci.e. 

Sccrriarv 

|P     R    Doc     39  1844.    Filed.    May    2fi.    l*J-3. 
3  41   p    m  i 


Part   405 — REroNDiTiONiNG 

Rr^ONDITIONING    ADVANCES,    AUTHORITY 

Ai  :  nding  Part  405  of  Title  24  of  the 
Cod'    of  Federal  Regulations. 

Sci  tion  405.02  is  amended  to  read  as 
folk'vs: 

Tlie  General  Manager  may  authorize 
advances  for  the  account  of  borrowers. 
veiKi'CS,  and  transferees  to  accomplish 
inc'iv.e  producing  reconditioning  as  pro- 
vide; in  St'ction  405.03  and  to  accom- 
plisi.  other  reconditioning  necessary  to 
pr(  '  1  the  Corporation's  interest  in- 
cluci  ■■'■!■  the  paving  of  streets  and  side- 
wa.k  and  the  installation  of  sewers  and 
siir.il.ir  improvements  upon  or  contigu- 
ou>  •  '  the  security  property.  Advances 
sha..  bi'  on  such  terms  and  conditions. 
a.".i!  -hall  be  repaid  in  such  manner,  as 
thi  e'reneral  Manager  with  the  advice  of 
th''  General  Counsel  shall  prescribe. 
Th'  General  Manager  is  authorized  to 
exr.  ;uc  on  behalf  of  the  Corporation 
cor'racts  or  other  instruments  relating 
to  conditioning  and.  except  as  other- 
wi  •  expressly  provided  by  the  Board. 
ma'>-  incur  and  approve  the  amount  and 
p;4v:-.ent  of  fees  and  expenses  in  con- 
nei  Mon  with  any  such  advances.  Legal 
{«'  and  expen.ses  in  connection  with 
an',  such  advances  shall  be  incurred,  ap- 
pr'  'd.  and  paid  as  provided  in  Chapter 
VI  of  the  Manual.  The  authority 
her>  in  conferred  upon  the  General  Man- 
ap- !  may  be  exercised  also  by  Regional 
nr  .-'ate  M«nager  under  procedure  and 
hn-.;' at  ions  prescribed  by  the  General 
Ma:  ager  with  the  approval  of  the  Gen- 
er:i.  Coun.sel.     (Effective  June   1.   1939 1 

•  Sees.  4  (a>,  4  (k)  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129,  132  as 
am-  nded  by  Section  13  of  the  Act  of 
Apv.l  27.  1934.  48  SUat.  647;  12  U.S.C. 
146'.  'at.  iki  > 

.Xdopted  by  the  Federal  Home  Loan 
Bank  Board  on  May  15.  1939. 

,  SEAL  I  R-  L   Nacle. 

Secretary. 

[?     U     Doc.    39   1842      Filed.    May    26.    1939. 
3  40  p  m  1 


Counsel  waives  title  examination  and 
certifies  as  his  opinion  that  the  advance 
will  be  secured  as  a  lien  under  the  Cor- 
poration's original  mortgage  priming  en- 
cumbrances, except  taxes  and  assess- 
ments, which  intervened  or  may  inter- 
vene between  the  date  of  the  Corpora- 
tion's original  mortgage  and  the  date  of 
the  additional  lien  to  be  obtained.  Rt^- 
gional  Couns(>I  shall  prescribe  on  Form 
R-7AB  t529A'.  nr  other  officially  ap- 
proved form:  uu  certification  of  his 
opinion,  in  appropriate  cases  over  $300.00. 
as  to  waiving  titU'  examination;  <b)  the 
approved  form.'?  of  debt  and  lien  instru- 
ments to  be  executed  by  the  borrower; 
(c»  whether  the  applicable  instruments 
.shall  be  recorded:  td)  other  necessary  or 
appropriate  legal  advice.  (Effective  June 
1.  1939) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  (General  Counsel  pur- 
.suant  to  authority  vested  in  them  by  the 
Federal  Home  I»an  Bank  Board  acting 
pursuant  to  Sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129. 
132,  as  amended  by  Section  13  of  the 
Act  of  April  27.  1934.  48  Stat.  647;  12 
U.S.C.  1463  <a>.  'k).; 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corix)ration. 

I  seal  I  1.         R.  L.  Nagle. 

Secretary. 

\F.    R.    Doc.    39   18;<8;    Filed.    May    26.    1939; 
3  39  p.  m.) 


gional  Counsel  a.^  to  the  legal  a.spects 
of  the  proposed  advance.  (Effective 
June  1,  1939 » 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  m  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  ia>.  4  <k>  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129.  132.  as  amended  by  Section  13  of 
the  Act  of  April  27.  1934.  48  Stat.  647; 
12  U.S.C.    1463    <ai.    'k"  ) 

Promulgated  by  the  General  Manager 
and  General  Couixsel  of  Home  Owners' 
Loan  Corporation. 

[seal]  R.  L.  Nagle. 

Secretary. 

IF.    R.    Doc.    39-1836;    Filed.    May    26.    1939; 
3.39   p.   in  I 


I  Administrative    Order    No     b\2\ 

Part  405 — Reconditioning 

W'-vTR   OF   title  examination;    regional 

COUNSEL     certifies 

.^mendlng  Part  405  of  Chapter  IV,  Title 
24  >  1  the  Code  ol  Federal  R*  gulations. 

.Actions  405.02-8  and  405  02-9  are 
ani-nded  as  follows; 

M05.02-8  (a>  Where  the  estimated 
en--  of  the  work  do<'S  not  excee^  $300.00 
in  vhich  instance  title  examination  is 
noi  required;  or 

S  405  02-9  When  the  estimated  co.st 
01  the  necessary  repairs  or  income-pro- 
ducing reconditioning  does  not  exceed 
1300  00.  title  examination  shall  not  be 
required.  When  the  estimated  cost  ex- 
cei  ds  $300.00,  title  ♦■xamination  shall  be 
rKiuired,    except    where    the    Regional 


I  Admlnl.'^trullve  Order  No.  511] 
Part  405 — Reconditioning 
advances  for  improvements 

Amending  Part  405  of  Chapter  TV. 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

A  new  section,  numbered  405.02-26.  is 
added  to  read  as  follows: 

§  405.02-26  In  a  case  where  an  ad- 
vance is  requested  for  the  paving  of 
streets  and  sidewalks  and  the  installa- 
tion of  sewers  and  similar  improvements 
of  property  upon  which  the  Corp>oration 
holds  a  mortgage  or  other  lien,  the  pro- 
cedure shall  be  the  same  as  that  fol- 
lowed in  necessary  repair  cases  insofar 
as  it  is  applicable  in  the  State  and  Re- 
gional Offices  prior  to  authorization  of 
the  advance. 

In  a  case  In  which  the  Regional  Man- 
ager is  of  the  opinion  that  it  is  for  the 
best  interest  of  the  Corporation  to  make 
an  advance  for  such  improvements,  he 
.shall  forward  the  file  to  Washington  for 
the  consideration  and  recommendation 
of  the  Chief.  Reconditioning  Section,  and 
the  Deputy  General  Manager  in  Charge 
of  Loan  Service,  and  the  ad\1ce  of  the 
General  Counsel,  and  for  consideration 
and  approval  by  the  Greneral  Manager. 

When  forwarding  the  file,  the  Regional 
Manager  shall  include  a  brief  analysis 
of  the  case,  together  with  his  recom- 
mendation and  the  opinion  of  the  Re- 


[ Administrative  Order  No    5131 

Part  405 — Reconditioning 

advances  to  vendees 

Amending  Part  405  of  Chapter  TV.  Title 
24  of  the  Code  of  Federal  Regulations. 

A  new  section,  numbered  405.02-27.  is 
added  to  read  as  follows: 

The  regulations  governing  recondi- 
tioning advances  to  borrowers  shall  aLso 
govern  reconditioning  advances  to  vend- 
ees under  sales  contracts  or  other  title 
retaining  instruments,  and  the  forms  pre- 
scribed for  use  in  effecting  advances  to 
borrowers  shall  be  used  with  such  ad- 
aptations or  variations  as  may  in  the 
opinion  of  the  Regional  Manager  with 
the  advice  of  the  Regional  Counsel  be 
advisable,  in  effecting  such  recondition- 
ing advances  to  such  vendees.  If  the 
Regional  Counsel  is  of  opinion  that  the 
Installment  contract  or  other  title  re- 
-taining  instrument  does  not  adequately 
secure  the  reconditioning  advance  to  the 
vendee,  then  the  vendee  shall  execute  and 
deliver  to  the  Corporation  such  evidence 
of  debt  and  security  therefor  as  the 
Regional  Counsel  may  prescribe  for  the 
purpose  of  evidencing  and  securing  such 
advance.  Where  the  estimated  cost  of 
the  reconditioning  exceeds  $300.00,  title 
examination  shall  be  required  where  the 
Regional  Counsel  advises  that  such  ex- 
amination is  necessary  for  the  protection 
of  the  interest  of  the  Corporation.  (Ef- 
fective June  1,  1939) 

•  Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees.  4  <a>,  4  'k)  of 
the  Home  Owners'  Loan  Act  of  1933, 
48  Stat.  129.  132.  as  amended  by  Section 
13  of  the  Act  of  April  27.  1934.  48  Stat. 
647:  12  U.S.C.  1463  ta).  (k>  ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners'  Loan 
Corporation. 

[SEAL]  R.  L.  Nagle. 

Secretary. 

I  P.    R.    Doc.    39-1845;    Filed.    May    26,    1939, 
3.41   p.   m  i 
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•       Part   405 — Reconditioning 
income  proorcing  reconditioning, 

GENERAL 

Amending!  Part  405  of  Title  24  of  the 
Code  of  FVderal  Retrulations 

Section  405  03  is  amended  to  read  as 
follows: 

The  Reconditioning  Section  shall  di- 
rect and  supervise  all  reconditioniriK  au- 
thorized in  cases  where  the  repayment 
of  the  Corporation's  loan  is  dependent 
or  reavsonably  dependent  upon  recondi- 
tioning which  cannot  be  identified  as 
necessary  repairs  to  protect  the  Cor- 
poration's secunty.  which  type  of  re- 
conditioning shall  be  known  as  Income 
Producing  Reconditioning.  Funds  may 
be  advanced  to  provide  for  Income  Pro- 
ducing Reconditioning,  plus  all  costs 
properly  incident  thereto,  if.  in  the  exer- 
cise of  sound  judgment,  it  is  determined 
that :  1 1  >  The  borrower  is  unable  to 
make  payments  according  to  the  con- 
tract; i2i  foreclotiure  will  be  inevitable 
under  existing  conditions;  i3'  the  lx)r- 
rov.er  is  unable  to  finance  the  costs  of 
such  reconditioning  otherwis*^;  i4i  such 
reconditioning  will  enable  the  borrower 
to  make  payment  of  his  indebtedness  to 
the  Corporation;  and  '5i  the  recondi- 
tioning IS  necessary  to  the  best  interest 
of  the  Corporation,  all  things  consid- 
ered; provided,  that  any  case  involving 
an  advance  in  excess  of  $500.00  shall 
be  forwarded  to  Washington  by  the 
Regional  Manager,  together  with  his 
recommendation  and  the  opinion  and 
recommendation  of  the  Regional  Coun- 
sel as  to  examination  of  title  and  form 
of  security  instrument  to  be  taken,  for 
the  concurring  recommendation  of  the 
Director  of  Reconditioning  and  the 
Deputy  General  Manager  m  Charge  of 
Loan  Service,  and  the  approval  of  the 
General  MiUiager.  There  should  be  a 
strong  showing  that  the  proposed  re- 
conditioning will  place  the  borrower  in 
a  position  to  pay  his  debt  and  thereby 
retain  his  home.  Liens  for  taxes  and 
assessments  need  not  be  discharged  as 
a  condition  for  making  advances  for 
Income  Producing  Reconditioning,  nor 
shall  any  provision  be  made  to  pay  any 
taxes  or  assessments  from  any  such 
funds  advanced.  Income  Producing  Re- 
conditioning may  be  authorized  only 
under  proper  legal  advice,  and  questions 
of  waiver  of  examination  of  title,  or  the 
form  of  note  and  mortgage  or  other 
secunty  instrument  that  should  be- 
taken to  .secure  such  advance,  shall  be 
determined  by  the  Legal  Department. 
Income  Producing  Reconditioning,  ad- 
vances for  same,  and  repayment  to  the 
Corporation  therefor,  shall  be  effected 
in  such  manner,  on  such  terms,  and 
under  such  conditions  and  procedure  as 
the  General  Manager  and  the  Gt^neral 
Counsel  shall  prescntx;.  <  Effective  June 
1,  1939) 


<Secs  4  <a>,  4  <k>  of  Home  Owners" 
Loan  Act  of  1933,  48  Stat.  129.  132  as 
amended  by  Section  13  of  the  Act  of 
April  27.  1934,  48  Stat.  647;  12  U.SC. 
1463    'a',     ki  » 

Adopted  by  the  Federal  Home  Loan 
Bank  Boasd  en  May  15.  1939. 

ISE-ALl  R.    L.    NAGI.E. 

Secretary. 


P     R      Doc 


39^  18.17.    PllPd     May    26.    19;}9 
3  39  p    ni  1 


(Administrative  Order  No    410| 

Part  404 — Appraisal 

appraisal  for  income- producing  recon- 
ditioning,  appraisal  information  and 

review;     forms    6  is    and    529-A     tR-7ABi 

Amending  Part  404  of  Chapter  IV, 
'ntle  24  of  the  Code  of  Federal  Regula- 
tions. 

Section  404  03-5  is  repealed  and  Sec- 
tion 404  03^  is  iiniended  to  read  as  fol- 
lows 'Effective  June  1.  1939>  : 

When  an  advance  for  in  come -produc- 
ing reconditioning  or  for  net^ssary  re- 
pairs has  t)een  requested  pursuant  to  the 
provi.^ions  of  Part  405.  the  State  Man- 
ager may.  in  the  exercise  of  sound  dis- 
cretion. authori/,e  an  appraisal  if  the 
advance  for  such  reconditioning  exceeds 
$500  or  if  the  natufe  of  the  work  and 
other  factors  justify. 

Together  with  the  information  pre- 
scribed in  the  fifth  paragraph  of  Section 
404.03-1.  the  State  AppraLsal  shall  i.ssue 
Form  600  ordering  a  fee  or  .salaried  ap- 
prai.-al  on  Form  611.  to  be  prepared  and 
distributed  in  accordance  with  Manual 
of  Approved  Forms  instructions.  The 
completed  apprai.sal  report  shall  estab- 
lish the  estimated  pre.sent  fair  market 
values  and  rentals  "a.s  is"  and  "as  recon- 
ditioned". 

In  calculating  the  present  fair  mar- 
ket value  "as  reconditioned  "  the  Recon- 
ditioning Section's  cost  estimat<-s  shall  be 
accepted  as  substantially  correct  and  the 
plan  of  conversion  or  alteration  assumed 
to  b«"  feasible  from  an  architectural 
standpoint.  The  apprai.sal  shall,  how- 
ever, reflect  any  condition  of  non-con- 
fcrmity.  super -adequacy  or  nver-im- 
provement  which  may  result  from  the 
contemplated  changes  in  the  structure. 

In  each  instance  the  State  Apprais«^r 
shall  review  the  appraisal  file  and  make 
r(>commendation  in  the  space  provided 
on  Forms  618  and  529-A  iR^7ABt  and 
distribute  them  in  accordance  with 
Manual  of  Approved  Forms  instructions. 

I  Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act- 
ing pursuant  to  Sees  4  ia>  .4  'k*  of  Home 
Owners"  Loan  Act  of  1933,  48  Stat.  129. 
132.  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934,  48  Stat.  647;  12  U.S.C. 
1463    a*,  *k; ) 


Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  SEAL  1  R.  L.  Naci  E. 

Secretary, 

39    1839.     FllPd.    M:iv    26     1939 
3  39  p    m  I 


;  F    n    i>x- 


I  Administrative   Order  No.  Sr?) 
Part  409 — Insurance 

DrSBUnSEMENT    AND     REIMBURSEMFNT    FOR 
REPAIRS 

Amending  Part  409  of  Cha;)!,  r  IV 
Title  24  of  the  Code  of  Pi^dcral  Regula- 
tions. 

Section  409.03-7  is  amended  to  r^ad  as 
follows:  , 

When  restoration  work  invohes  in- 
surance lo.s.ses  in  excess  of  $ion  the 
mortgagor  or  vendee  must  execute  Fi.rm 
115  as  a  prerequisite  to  disbursement  of 
loss  funds  which  .shall  be  made  as  fal- 
lows upon  procurement  of  lieri  waivers 
as  required  under  the  provisions  of  Sec- 
tion 406  18  et  .seq 

a.  To  individual  material  m»'n  nr  la- 
borers, contractors,  firms  or  cnr^jora- 
tions  for  amounts  indicated  by  cei  titled 
statements  of  amounts  due. 

b.  To  the  mortgagor  or  vendee  for  any 
amount  certified  by  him  to  have  been 
paid  by  him  for  materials  or  labor 

c.  Any  balance  remaininB  after  dis- 
bursements of  insurance  lo.ss  proceed.s  in 
connection  with  restoration  of  proper- 
ties shall  be  handled  in  accordance  with 
the  provi.sions  nf  Sec-fion  402  15  of  the 
Manual  and  administrative  orders  there- 
under.    'Effective  June  1,  1939 > 

"Above  procedure  promulgat*-.!  by 
General  Manager  and  General  C'  unsel 
pursuant  to  authority  vest<>d  in  th.-.-n  by 
the  F^'deral  Home  Loan  Bank  Board  act- 
ing pursuant  to  S^k-s.  4  'ai,  4  'k'  of 
Home  Owners'  Loan  Act  of  1933.  48  Sfat. 
129.  132.  as  amended  by  St^ction  13  nf 
the  Act  of  April  27,  1934.  48  Stat  647; 
12  use.   1463   (ai.   'k)  • 

Promulgated  by  the  General  Man.i^'er 
and  General  Counsel  of  Home  Owners" 
Loan  Corporation. 

I  SEAL  1  R.  L.  Nacle, 

Secretary 


IF     R     Doc 


39   1843:     Filed.    Mav 
3  41  p  m  I 


1939; 


TirLK  29— LABOR 

WAGE  AND  HOUR  DIVISION 

Part  524 — Reculations  Applicabi  e  rti 
Employment  of  Handicapped  Pers.  ns 
pttrsuant  to  section  14  of  thf.  i'  mr 
i^bor  standards  act 

The  following  amendment  to  Reguii- 
tions — Part   524   "Regulations  applicab.e 


to  rnployment  of  handicapped  persons 
put'  .iUit  to  Section  14  of  the  Fair  Labor 
S!.i:idards  Act)  is  hereby  issued.  Tliis 
^11-  '.dment  amends  Section  524.91  £us 
ftir..  iided,'  by  extending  the  duration  of 
sa:i:  S«xtlon  524.91  from  June  1.  1939,  to 
S«ri.  mber  1,  1939.  Said  amendment 
sh.>..  become  eflective  upon  my  signing 

the 

in  :: 
fori' 
tior 

.c: 


day 


riginal  and  upon  publication  thereof 

.  Federal  Register,  and  shaU  be  in 
and  effect  until  repealed  by  regula- 
hereafter  made  and  publLshed. 

•ned  at  Washington,  D.  C,  this  27th 

.i  May  1939. 

EiMEH    F.    ANBRrws, 

Administrator. 


TITLE  32— NATIONAL  DEFENSE 

NATIONAL  MUNITIONS  CONTROL 
BOARD,  DEPARTMENT  OF  STATE 

Part  2 — EIxportation  of  Heltctm  Gas 

reculations  governing  the  exportation 
of  helium  gas  ' 

Section  3  of  the  Act  of  September  1. 
1937  (  Public  No.  411— 75th  Congress- 
First  Session*,  entitled  "AN  ACT  au- 
thorizing  the   conservation,   production. 


hereby  granted  Jurlsdlclion  to  tr^'  and  de- 
termine all  questions  arising  under  this 
section. 

The  National  Munltion.s  Control  Board 
shall  include  in  Its  Annual  Report  to  the 
Congress  lull  information  concerning  the 
licenses  issued  hereunder,  together  with 
such  information  and  data  collected  by  the 
Board  as  may  be  considered  of  value  in  the 
determination  of  questioios  related  to  the 
exportation    of    helium   gas. 

In  view  of  the  aforementioned  provi- 
sions of  law  and  under  the  authority  of 
and  pursuant  to  the  proviso  in  Section  4 
thereof,  the  Secretary  of  State  hereby 


;  .)24  91  Temporary  certificate  of  ex- 
empticm  for  handicapped  individuals 
emvlirycd  by  certain  charitable  non- 
prn'j  institutions  and  organizations 
durvig  period  before  normal  procedure 
Lv  ri  fun  operation.  Notwithstanding 
an-  provision  in  Section  524.90  of  Part 
524  I  providmg  a  temporary  certificate 
of  .  xemption  during  period  before  nor- 
aiJil  procedure. is  in  full  operation),  from 
Oc-,  Ix'r  24,  1938,  to  September  1,  1939. 
or  .-nich  earlier  date  as  the  Administra- 
tor may  after  notice  determine,  this 
recilation  shall  be  deemed  to  be  a  cer- 
tificate authorizing  charitable  organiza- 
tions and  institutions  conducted  not  for 
pr'  tit  but  for  the  purpose  of  carrying  j^^.g 
out  a  recognized  program  of  rcliabilita- 
ticn  for  handicapped  individuals  and  of 
pmviding  such  individuals  with  remu- 
nerative employment  or  other  occupa- 
ticn.il  rehabilitating  activity  of  an  edu- 
cational or  therapeutic  natiu-e,  to  employ 
for  .suffer  or  permit  to  work)  handi- 
capped individuals  for  such  purposes  at 
wa^e  rates  less  than  the  minimum  rate 
at  plicable  under  Section  6  of  the  Pair 
Labor  Standards  Act,  subject  to  the  fol- 
lo'^iug  conditions: 

<a>  The  earning  capacity  of  the  em- 
pleyee  for  the  particular  position  held 
bv  him  or  for  the  work  which  he  is  suf- 
fenxl  or  permitted  to  do  must  be,  or  mast 
be  honestly  believed  by  the  employer  to 
b*  substantially  impaired  by  age  or 
ph'.-slcal  or  mental  deficiency  or  injury: 
b)  In  no  event  shall  the  minimum 
wafe  paid  any  such  handicapped  indi- 
vi-iual  dunng  this  period  of  temporary 
CX'  inption  be  le.ss  than  that  proportion 
of  the  minimum  wage  applicable  under 
Sution  6  which  the  handicapped  indi- 
vidual's earning  capacity  ,bears  to  the 
earning  capacity  of  a  non-handicapped 
worker.* 


exploitation,  and  sale  of  helium  gas.  a  prescribes  and  promulgates,  with  the 
mineral  resource  jjertaining  to  the  na- 
tional defense  and  to  the  development 
of  commercial  aeronautics,  authorizing 
the  acquisition,  by  purchase  or  other- 
wise, by  the  United  States  of  properties 
for  the  production  of  helium  gas,  and 
for  other  purposes",  provides  in  part  as 
follows : 


(b)  That  helium  not  needed  for  Govern- 
ment use  may  be  produced  and  sold  upon 
payment  in  advance  In  quantities  and  under 
regulations  approved  by  the  President,  for 
medical,  scientific,  and  commercial  use,  ex- 
cept that  helium  may  be  sold  for  the  Infla- 
tion of  only  such  airships  as  operate  in  or 
between  the  Uniied  States  and  its  Terri- 
tories and  possef.sions,  or  between  the  United 
States  or  its  territories  and  possessions  and 
foreign  countne.*-  Provided.  That  no  helium 
shall  be  sold  for  the  inflation  of  any  airship 
operating  between  two  foreign  countries  not- 
wTthstandinp  buc.h  airship  may  also  touch 
at  some  point  in  the  United  States:     •     •     •. 

Section  4  of  the  Act  provides  as  fol- 


approval  of  the  National  Munitions 
Control  Board  and  the  Secretary  of  the 
Interior,  the  following  regulations  gov- 
erning the  export  of  helium  gas. 

§  2.1  Wherever  the  word  helium  is 
used  in  these  regulations,  it  shall  be  un- 
derstood to  mean  "contained  helium"  at 
standard  atmospheric  pressure  (14.7 
pounds  per  square  inch)  and  70  Fahren- 
heit. The  expression  "contained  he- 
lium" means  the  actual  quantity  of  the 
element  helium  (i.  e..  100  percent  pure 
helium)  present  in  a  mixture  of  helium 
and  other  gases.  Purity  determinations 
shall  be  made  by  usually  recognized 
methods. 

§  2.2  Applications  for  license  to  ex- 
port helium  gas  shall  be  submitted  to 
the  Secretary  of  State  on  forms  similar 
to  that  printed  below,"  copies  of  which 
will   be   furnished   by   the   Secretary   of 


State  on  request.  Each  application 
Sec.  4.  No  hehiim  gas  shall  be  expected  i  j^^j;^  Y>e  Signed  and  sworn  to  *or  af- 
firmed) in  the  presence  of  a  notary 
public  before  it  is  transmitted  to  the 
Secretary  of  State.  All  apphcations 
must  be  submitted  in  duplicate. 
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May    29,    1939: 


from  the  United  States,  or  from  its  Ter 
ritorles  and  pos.-c.-.sions,  until  after  appUca- 
tinn  has  been  n.ade  to  the  Secretary-  of 
State,  and  a  llcrn.'-p  authorizing  said  expor- 
tation has  been  (jLitained  from  hin*  on  the 
Joint  recommcrid;i;ion  of  all  of  the  mem- 
bers of  the  N,i';onal  Munitions  Control 
Board  and  the  Secretary  of  the  Interior: 
Provided.  That,  under  regulations  povern- 
inK  exportation  o!  helium  approved  by  the 
National  Munitioi  -  Control  Board  and  the 
Secretary  of  the  Interior,  export  shipments 
of  quantities  of  liclium  that  arc  not  of  mili- 
tary Importance  :u-  defined  in  said  regula- 
tions, and  whuli  do  not  exceed  a  maximum 
to  be  specified  therein,  may  be  made  under 
llren.se  granted  by  the  Secretary  of  State 
without  s\ich  specific  recommendation. 
.Sucli  regulations  shall  not  permit  accumula- 
tions of  helium  m  quantities  of  military 
importance  in  any  foreign  country,  nor  the 
exportation  of  helium  to  countries  named  in 
proclamations  of  the  President  issued  pur- 
suant to  section  1  (a)  or  (c)  of  the  Neu- 
trality Act  of  May  1,  1937  (Public  Resolu- 
tion Numbered  27  of  the  Seventy-fifth  Con- 
press)  while  such  proclamations  are  in  ef- 
fect,  and    shall    require   exporters  to   submit 


§  2.3  Licenses  authorizing  export  ship- 
ments of  helium  gas  for  medical,  scien- 
tific, and  commercial  use  will  be  issued 
by  the  Secretary  of  State  for  quantities 
not  to  exceed,  during  any  one  year,  to 
the  ultimate  consignees  or  purchasers 
within  any  one  country.  500.000  cubic 
feet. 

§  2.4  Quantities  of  helium  gas  that 
are  not  of  military  importance,  within 
the  meaning  of  the  t^rm  as  used  in  Sec- 
tion 4  of  the  Act  of  September  1,  1937 
(50  Stat.  885).  are  defined  to  be  quanti- 
ties of  hehum  gas  not  exceeding  500.000 
cubic  feet. 

§  2.5  Applicants  for  license  to  export 
helium  gas  under  paragraph  2.3  hereof 


'4  FR    1343  DI 

•l.ssued   under  the  authority  contained   in 
Section   14,  5:2  SUt.   1060. 

No  104- 2 


.1  sworn  statement  t<)  the  Secretary  of  State  j  j^ay  be  required  to  submit  With  their  ap- 
plications evidence  to  show  that  the 
helium  gas  to  be  exported  will  be  used 
for  only  the  purposes  indicated  therein 
and  that  subsequent  disposition  of  the 
helium  gas  will  not  in  any  way  violate 
provisions  of  the  Act  of  September  1, 
1937  (50  Stat.  885),  or  regulations  pro- 
mulgated thereunder.  The  Secretary  of 
State  may  refuse  to  issue  a  license  if 
such  evidence  is  not  deemed  sufficient. 
'  Supersedinn  all  other  regulations   (2  F.R. 

1807)    governmg  the   exportation  of   helium 

gas. 


showing  the  quantity,  destination,  consignee 
and  intended  u.sr  of  each  proposed  exporta- 
tion. 

Any  person  violating  any  of  the  provi- 
sions of  this  section  or  of  the  regulations 
made  pursuant  hereto,  shall  be  guilty  of  a 
mi.'^demeanor  and  shall  be  punished  by  a 
fine  of  not  more  than  $5,000  or  by  impris- 
onment for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment;  and  the 
Federal    court.s    of    the    United    States    are 


•Filed  as  a  part  of  the  original  document. 
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5  2  6  All  applications  for  Irenst-  to  ex-  | 
port  hfliuni  ^rJas  shall  be  accompanied  by 
fvidenco  to  show  that  reiusonablf  saff- 
KUards  have  be«n  adopted  to  insure  that 
there  shall  be  no  unnece.s^ary  waste  of 
the  helium  Ras  desired 

5  2.7  No  license  will  be  issu^'d  under 
these  regulations  to  authorize  the  ex- 
portanon  of  helium  gas  to  a  foreign 
i-ountry  if  it  appears  that  the  issuance 
of  such  a  license  would  permit  the  ac- 
cumulation in  that  country  of  helium 
Ka^  in  quantities  of  military  imptjrtance. 
The  S^-cretary  of  State  may,  in  the  case 
of  applicants  who  have  already  obtained 
one  license,  require  that  succeeding  ap- 
plications for  license  to  export  helium 
Kas  be  accompanied  by  information  in- 
dicating  the  manner  of  cii.-'Po.sal  of  the 
helium  gas  exported  under  lu-on.'^es  pre- 
ceding that  applied  for.  No  luervse  will 
be  issued  under  these  regulations  if  tht> 
amount  of  htlium  gas  authorized  for 
export  under  such  license,  taken  m  con- 
junction with  the  amount  of  helium  gas 
already  accumulated  within  the  country 
of  destination  and  any  further  amount 
already  licensed  for  export  to  such  coun- 
try but  not  actually  delivered  would  b*> 
in  excess  of  500.000  cubic  feet. 

5  2  8  No  licenses  will  be  i>sued  by 
the  Secretary  of  State  for  the  rxporta- 
tion  of  helium  gas  to  any  country  named 
in  a  proclamation  issued  by  the  Presi- 
dent pursuant  to  section  I  •■a.>  or  <c>  of 
the  Neutrality  Act  of  May  1,  1937  <50 
Stat  121',  while  such  proclamation  is 
in  efTect. 

5  2.9  Licenses  which  have  been  issued 
under  these  regulations  authorizing  the 
exportation  of  helium  ga^  to  a  country 
which  IS  subsequently  named  in  a  proc- 
lamation issued  by  the  President  pur- 
suant to  the  provisions  of  law  referred 
to  in  paragraph  28  hereof,  shall  auto- 
matically become  null  and  void  and  fur- 
ther shipment  thereunder  shall  be  con- 
sidered in  violation  of  these  regulations. 
§  2,10  Licenses  authorizing  the  exi»r- 
tation  of  helium  gas  are  not  transferable 
and  are  subject  to  revcxation  without 
notice.  If  not  revoked,  such  licenses  are 
valid  until  the  date  of  expiration  indi- 
cated on  the  face  thereof. 

5  2.11  No  alterations  may  t>e  made 
except  by  the  Department  of  State,  or 
by  collectors  of  customs  or  postmasters 
acting  under  the  specific  instructions  of 
the  Department  of  State,  in  licenses 
wliich  have  been  issued  under  the  seal 
of  the  Secretary  of  State. 

5  2.12  Licenses  which  have  been  rt^- 
voked  or  which  have  expired  must  be 
returned  immediately  to  the  Secretary 
of  State. 

5  2.13  The  country  of  destination  and 
th<^  consignee  named  in  the  application 
for  license  to  export  helium  gas  must,  in 
each  case,  tn*  the  country  of  ultima^' 
destination  and  the  ultimate  consignee 
respectively 

5  2.14  The  shipper's  export  declara- 
tion 'customs  form  7525'  or  such  oth«T 
document  as  the  Bureau  of  Custom.^  may 


rt  quire  must  contain  the  same  informa 
tion  m  re^^ard  to  the  quantity  imd  value 


of  the  helium  gas  as  that  which  appears    justice.  i.s.-ue  a  final  order  with  nr  with- 


on   the   application   for   license.     If    the 


action   will   best    conduce  to   the   jt  'Ikt 
disp>atch  of  business  and  to  (h.-  .nds  of 


out  findings  of  fact   and  conclu.^Ujn.s  m 


person  designated  on  the  export  declara-  1  lieu  of  i.s-uing  its  Propo.sed  Fiiuiuvs  of 
tion  a.s  the  actual  shipper  of  the  goods  ;  Pact  and  Conclusions  in  accordance  with 
IS  not  the  p«'rscn  to  whom  the  export  li-  >  this  paragraph.  'See.  4  m>  48  .stat. 
cens«'  has  been  i&,>ued  by  the  Secretary  '  1066:  47  U.SC.  154  mm  I  Stn-  IJ  80  if). 
of  State  the  name  of  this  shipper  should  as  amended  by  the  FX'C  on  May  2:5,  1939. 
appear  on  the  export  license  as  that  of    to  txx'ome  etTective  immediately  J 


the  consignor  in  the  United  States. 

5  2.15  The  originals  of  licenses  au- 
thorizing the  exportation  of  helium  gas 
must  be  prt'.sented  to  the  collector  of 
customs  at  the  port  through  which  the 
shipment  authorized  by  the  licen.se  is 
being  madtv  Export  licenses  and  export 
declarations,  or  other  documents  re- 
quired by  the  Bureau  of  Customs,  con- 
cerning helium  gas  must  be  filed  with  the 
appropriate  collector  of  customs  at  least 
24  hours  before  the  proposed  departuie 
of  the  shipment  from  the  United  States, 
and.  in  the  ca.se  of  a  .shipment  by  a  sea- 
going ve^-sel.  24  hours  before  the  lading 
of  the  vessel. 

5  2  16  Ucen.ses  authorizing  the  expor- 
tation of  helium  gas  which  is  b*nnc 
shipped  by  parcel  fx>st  must  be  presented 
to  the  p<.stmaster  at  the  post  ofTice  at 
which  the  parcel  is  mailed. 

;j  2  17  Helium  gas  leaving  the  United 
States  when  used  for  or  int»>nded  tor  the 
inflation  of  .in  aircraft  under  American 
registry  will  not  be  considered  as  exported 
within  the  meaning  of  section  4  of  the 
Act  when  it  is  the  intention  of  the  owner 
of  the  aircraft  that  it  shall  remain  under 
American  registry  and  shall  be  com- 
mand'-d  by  a  duly  certificated  United  j 
States  airman  during  the  entire  p-nod 
of  Its  sojourn  abroad,  and  when  ihiTe 
\r>  no  intention  on  the  part  of  the  owner 
of  the  aircraft  to  dispo.se  of  the  helium 
gas  m  any  foreign  country 

Cord  ELL   Hull. 
Secretaru   nt   State. 


By   the   Commisaion. 


! SEAL  1 


i  F     II     l^- 


T.  J.  Slowie. 
Secretary. 

30    1869      nird.    r.Uy    29.    1939; 

in  47   a    rn  I 


CuAPTtR  IV — Rules  (jOvfrninc,  li,  md- 
(AST  Services  Other  Than  Standard 
Broadcast 

PART    42  —  INTFRN^TIONAL    BROADCAST 
STATIONS 

The  Ci»mmission.  on  May  23.  l'J3'.),  re- 
pealed the  following  rules,  to  become 
effective  immediately 

nu'.e  .V.'  C    F    R.  Section  Nns 

inio . 42   01 

mil 42  02 

:  1.  J    (a). _ 42  03 

KUJ    (b» 42  04 

1012     i<  1.. 42.0.'j 

101  J... 42  06 

liiU 42  07 

10!  1  42  08 

By  the  Commission. 

i  i>E.\L  J  "A  J.  Slowu  . 

Secretary. 

:F     R      D.k-     ;59    1870.     PllPd.    May    29.     1339; 
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TI TLK   IT-TKLhX  O-MMINU   \TI()N 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Chapter  I — Rules  of   Practice  and 

PRCM-EDURK 
PART    12 — HEARINGS 

Conduct  of  Hearings 


The     Commi.ssion     amended 
12  80     f '    to  read: 


St^ction 


Ch \PTER  IV — Rules  Governing  Br  >\d- 
CAST  Services  Other  Than  ST^N^lARD 
BROfDc.^sT 

part    4  2— INTERN^TIONAL    BROADCAST 

stations 

42 'H     rvriiicd 

42  02     Licensing      rprjuirfmrntB:       necessary 

sllOWlDR 

42  03      S«T\i(e.       conimerriiU      or      spons4!.rocl 

programs 
42  04      FYcciuon'-y    n.'^.'-lcnnirnt 
42  u5      Piiwpr    reqiiirrmetit 
42  (j6      Supplemental  report  with  rrnf^'A-.i!  .ip- 

pliratinn 
42  07     Frr((!ifncy   mntrol 

§  42  01  Defined.  The  term  "inferna- 
tional  broadcast  station"  means  a  ^'i- 
tion  licensed  for  the  transmissmn  f 
broadcast  programs  for  internal  imil 
public  reception,  i  Frequencies  for  these 
stations  are  allocated  from  bands  as- 
signed b.^tween  6.000  and  26. GOO  kiln- 
cycles  i  for  broadcasting  by  Internalional 
Ag I  cement  i  .*  t 


fi    P^'r^x).'<ed  deeiKion  of  Comynus.sinn. 
Tlie  Commission  will  thereafter  enter  its  | 
proposed  r(>port  or  findings  of  tact  and         "  ,  ,       . 

conciu.Mon,^     Prtnnded.   houx^ver.   that    if  I  ,,,,,,,.^1  ,„  s-.    4  (ii,  48  st.it    io66.  47  use 
the  Prcposed  Findings  of  Fact  iind  Con-     \=a    ih     6.-(      :\'Y.\    i1)i     4H    stat     ioh2      n 
elusion.^  filed  bv  the  parties  present   no    U  ri  c    30:i  (bi     See    :)03   (n,  48  s-at    ! 
substantial  conflict,  and  the  Cnmmi..sion    \l  ^^^f^,  ^S.V',"i,    "^"^'^  ""'^  '^'    "''  '''■"    '' 
In   in   accord   with    the   ultimate   conclu-       '   Ad..p'ed    hv    tin-   Hx-   <m    May   23,    1- 
sions   pi'-posed,    it    will,   if   it    dt'^ms  such  ■  t(j   beccnne   iiret  tivc   unmediately. 


a\:i 

can 
1'.  • ' 

11'  : 


?  4J  02  LiccnsiJW  requirements;  nec- 
(>_,iir .,  showing.  A  license  for  an  inter- 
na-; :..il  broadcast  station  will  be  issued 
oi..\  .iftcr  a  satisfactory  showing  has 
b«.;.  made  in  regard  to  the  following, 
an.  •  .'  others: 

1  riiat  there  is  a  need  for  the  inter- 
natM  '.al  broa«lcast  service  proposed  to 
be  :    '.dered. 

■2  That  the  necessary  program  sources 
are  .;\ailable  to  the  applicant  to  render 
an  effective  international  service. 

3  That  the  technical  facilities  are 
.ible  on  which  the  proposed  senice 
!>.■  rendered  without  causing  inter- 
;ce  to  established  international  sta- 

having  prior  registration  and  oc-  | 
r ,cy  in  conformity  with  existing  in- 
itr::a;ional    conventions    or    regulations 
or.  ■•.i>-  frequency  requested.'  i 

4  That,  directive  antennas  and  other  J 
technical   facilities   will   be   employed  to 
deliv'  :■  maximum  signals  to  the  country 
or   countries    for    which    the    service    is 
des!k;tied. 

5  That  the  production  of  the  program 
ser-.K  e  and  the  technical  operation  of 
th-'  propoM'd  station  will  be  conducted 
by  f]  lalified  persons. 

6  That  the  applicant  is  technically 
ami  financially  qualified  and  possesses 
adequate  trchniciil  facilities  to  carry 
forward  the  service  proposed. 

7  That  the  public  interest,  conven- 
er. ■  and  necessity  wnll  be  .servinl  through 
lh<   ■  [X'ration  of  the  propo.sed  station.*' 

M2  03  Serince:  c(nmnercial  or  sjion- 
5T(i  programs.  <a)  A  Ucen.see  of  an 
int' rnational  broadcast  station  shall 
render  only  an  international  broadcast 
serv.ce  which  will  reflect  the  culture  of 
•h.  country  and  which  will  promote  in- 
ter :.,itional  goodwill,  understanding  and 
r- <,p"ration.  Any  program  solely  in- 
tOLded  for.  and  directed  to  an  audience 
in  the  continental  United  States  does 
nr'  meet  the  requirements  for  this 
service. 

'b'  Such  international  broadcast  serv- 
ice may  include  commercial  or  sponsored 
pr''-:rams  provided  that, 

1  Commercial  program  continuities 
p;m'  no  more  than  the  name  of  the 
sp'  n.sor  of  the  program  and  the  name 
and  general  character  of  the  commod- 
:*v  utility  or  service,  or  attraction 
aa.ertised. 


Ci  :  •. 

C  ■ 
hi.:  . 
ca;; 
a: 

'■h,.': 
B'M. 


'•■•  Oeneral  Radio  Regulations  annexed 
lie  International  Telecommunications 
••ntion,  Madrid  1932.  Article  7  Prior 
•  pt»  inber  1.  1939  and  thereafter  sec 
'  Grneral  Radio  R<»tnilatlons.  Artirlp  7. 
\o<i  to  th(-  Interni»ti()iial  TPlecomnuini- 
n.s  Confcrence.s.  Cairo.  Egypt.  19,!8 
■ifo  li.sl  of  asslgnmenta  to  inttrnaMonal 
nels  prepared  bv  the  Bureau  of  the  In- 
itional  Telrcommunicatious  Union, 
■■.  Switzerland. 


2.  In  case  of  advertising  a  commodity, 
the  commodity  is  regularly  sold  or  is  be- 
ing promoted  for  sale  on  the  open  market 
in  the  foreign  country  or  countries  to 
which  the  program  is  directed  in  accord- 
ance with  subsection  (c<  of  this  section. 

3.  In  case  of  advertising  an  American  , 
utility  or  service  to  prospective  tourists  ' 
or  visitors  to  the  United  States,  the  ad-  i 
vertisement  continuity  is  particularly  di- 
rected   to   such    persons    m   the    foreign 
country  or  countries  where  they  reside 
and  to  which  the  program  is  directed  in 
accordance  with  subsection   •  c )    of  this 
section. 

4.  In  case  of  advertising  an  interna- 
tional attraction  'such  as  a  world  fair, 
resort,  spa,  etc.*  to  prospective  tourists 
or  visitors  to  the  United  States,  the  oral 
continuity  concerning  such  attraction  is 
consistent  with  the  purpose  and  intent 
of  this  section. 

5.  In  ca.se  of  any  other  tyF>e  of  adver- 
tising, such  advertising  is  directed  to  the 
foreign  country  or  countries  and  to 
which  the  program  is  directed  in  accord- 
ance with  subsection  <c)  of  this  section 
and  is  consistent  with  the  purpo.se  and 
Intent  of  this  .section. 

ic»  The  areas  or  zones  established  to 
be  served  by  international  broadcast  sta- 
tions are  the  foreign  countries  of  the 
world,  and  directive  antennas  shall  be 
employed  to  direct  the  signals  to  specific 
countries.  The  antenna  shall  be  so  de- 
signed and  operated  that  the  signal  'field 
intensity*  toward  the  specific  foreign 
country  or  countries  served  shall  be  at 
least  3.16  times  the  average  effective  sig- 
nal from  the  station  < power  gain  of  10) . 

(di  An  international  broadcast  station 
may  transmit  the  program  of  a  standard 
broadcast  station  or  network  system  pro- 
vided the  conditions  in  subsection  (bt.  of 
this  section  in  repard  to  any  commercial 
continuities  are  observed  and  when  sta- 
tion identifications  are  made,  only  the 
call  letter  designation  of  the  interna- 
I  tional  station  is  given  on  its  assigned 
frequency,  and  provided  further  that  in 
the  case  of  chain  broadcasting,'  the  pro- 
gram is  not  earned  simultaneously  by 
another  international  station  (except 
another  station  owned  by  the  same 
licensee  operated  on  a  frequency  in  a 
different  group  to  obtain  continuity  of 
signal  service),  the  signals  from  which 
are  directed  to  the  same  foreign  country 
or  countries. 

<e)  Station  identification,  program  an- 
nouncements, and  oral  continuity  shall 
be  made  with  international  significance 
'language  particularly)  which  is  designed 
for  the  foreign  country  or  countries  for 
which  the  service  is  primarily  intended.*-; 

§42.04  Frequency  assignment,  (a) 
The  following  groups  of  frequencies  are 


allocated  for  assignment  to  international 
broadcast  stations: 


Group  A 

Grnjjp  B 

Group  C 

G 

■oup  D 

6020  kc 

9510   kc 

11. 710   kc 

15 

110  kc 

6040 

9530 

11.750 

15 

.  150 

6060 

9570 

11.  770 

15 

.  170 

6fi80 

9590 

1 1 . 790 

15 

.  190 

6100 

9650 

11    810 

15 

,  210 

C140 

9670  ' 

1 1 , 830 

15 

.  230 

6170 

1 1    850 

6190 

11. 870 
11 . 890 

Grcrup  E 

G'otip 

F       Group 

G 

Grmtp  U 

15.  250  kc 

17.706kc      21.480kc 

25. 600  kc 

l.S,  270 

17.  780 

21.  480 

25   625 

15.  290 

17.  800 

21. 520 

25.  650 

15, 310 

17,  830 

21    540 

25.675 

15. 330 

21  570 
21. 590 
21.610 
21.  630 
21.650 

25.  700 
25. 725 
25.  7.50 
25.775 
25   800 
25. 825 
25.  850 

<b)  A  separate  license  and  call  letter 
designation  will  be  issued  for  each  fre- 
quency except  that  where  frequencies  in 
two  or  more  groups  are  required  to  main- 
tain a  particular  international  broadcast 
service  to  certain  foreign  country  or 
countries,  one  frequency  from  each  of 
the  groups  required  may  be  authorized 
by  one  license  and  one  call  letter  designa- 
tion. In  such  cases  these  frequencies 
shall  be  used  consecutively  during  a  day 
as  required  and  they  shall  not  be  used 
simultaneously  either  on  the  same  trans- 
mitter or  different  transmitters. 

<c)  Not  more  than  one  frequency  in 
any  one  group  in  subsection  la)  of  this 
section  will  be  assigned  to  a  station. *'!^ 

§  42.05  Power  requirement.  No  inter- 
national broadcast  station  will  be  au- 
thorized to  install  equipment  or  licensed 
for  operation  with  a  power  less  than  50 
,  kilowatts'.*  • 

I  §  42.06  Supplemental  report  icith  re- 
I  newal  application.  A  supplemental 
report  shall  be  filed  wnth  and  made  a 
part  of  each  application  for  renewal  of 
license  and  shall  include  statements  of 
the  following: 

1.  The  number  of  hours  operated  on 
each  frequency. 

2.  A  list  of  programs  transmitted  of 
special  international  interest. 

3.  Outline  of  reports  of  reception  and 
interference  and  conclusions  with  regard 
to  propagation  characteristics  of  the 
frequency  assigned.*^ 

§  42.07  Frequency  control.  The 
transmitter  of  each  international  broad- 
cast station  shall  be  equipped  with  auto- 
matic frequency  control  apparatus  so 
designed  and  constructed  that  it  .s  capa- 
ble  of   maintaining   the   operating    fre- 


'  See  Section  3  ip»  of  the  Communicaticns 
Act  nf  1934  lor  the  dclinition  of  'chain 
broadcasting." 


I  'Any  operation  on  this  frequency  prior  to 
I  Septernber  1.  1939.  shall  be  In  compliance 
with  Article  7.  Cairo  General  Radio  Regula- 
tions a.s  adopted  at  the  International  Tele- 
I  communication-s  Conferences,  Cairo,  Egypt. 
I  1938 

I       *  This   provision   shall    become   effective    &a 
I  applying   to  existing  st-ations  July   1,   1940. 
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quency  within  plus  or  minus  0.005  per- 
cent of  the  assigned  frequency  \*t 


By  the  Commission. 

[ SEAL ] 


T.  J.  Slowie. 
Secretary. 


[P     R.    Doc.    39^1871;    Piled.    May    29,    1939; 

10:47  a.  ml 


T1TI.E  50— WILDLIFE 
BUREAU  OF  BIOLOGICAL,  SURVEY 

Part  24 — Individual  National  WiLDLifE 
Refuges:  West  Central  Region 

section  24.768 order  permitting  fishing 

within     the     rice     lake     migratory 
waterfowl  refuge.  minnesota 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture, dated  November  23,  1937,'  for  the 
administration  of  national  wildlife  ref- 
uges under  the  Jurisdiction  of  the  Bureau 
of  Biological  Survey,  it  is  hereby  ordered 
that  until  further  notice,  in  accordance 
with  the  provisions  of  said  regulations, 
fishes  may  be  taken  for  noncommercial 
purposes  when  and  as  permitted  by  the 
laws  and  regulations  of  the  State  of 
Minnesota  from  certain  waters  within  the 
Rice  Lake  Migratory  Waterfowl  Refuge, 
Minnesota,  subject  to  the  following  con- 
ditions and  restrictions: 

§  24.768  (a)  Waters  open  to  fishing. 
Only  the  waters  of  Rice  River  within  the 
refuge  shall  be  open  to  noncommercial 
fishing  when  and  as  permitted  by  State 
laws  and  regulations,  except  that  no  fish- 
ing of  any  kind  will  be  permitted  within 
waters  of  the  refuge  during  the  migra- 
tory-waterfowl hunting  season.  No  other 
waters  of  the  refuge  are  open  to  fishing. 

§  24.768  tb>  State  fishing  laws.  Every 
person  who  fishes  in  any  of  the  afore- 
said waters  and  under  the  aforesaid  con- 
ditions must  comply  with  applicable  fish- 
ing laws  and  regulations  of  the  State 
of  Minnesota,  and  in  the  absence  of  any 
State  law  or  regulation  in  respect  to  the 
fishing  season  and  the  number  and  size 
of  fishes  that  may  be  taken,  the  Chief 
of  the  Bureau  of  Biological  Survey  may 
fix  such  seasons  and  limits;  and  in  the 
event  he  shall  find  that  fishing  in  any 
of  the  aforesaid  waters  is  unduly  de- 
pleting any  species  of  fishes  therein,  he 
may  suspend  the  privilege  of  fishing  in 
such  waters  pending  final  determination 
by  the  Secretary  of  Agriculture. 

§  24  768  tci  Fishing  permits.  Any 
person  exercising  the  privilege  of  fishing 
within  the  refuge  s-hAll  be  in  possession 
of  a  valid  State  fishing  license  issued  by 
the  State  of  Minnesota,  if  such  license  is 
required,  and  shall  carry  such  license  on 
his  person  while  flashing,  and  when  re- 
quested to  do  so  shall  exhibit  the  license 
to  any  representative  ot  the  Mirmesota 
Department  of  Conservation  authorized 


-  S«»e  Sort  ion  40  01  pacr  1  This  prdvt.sinn 
shnll  be<:(iiiir  effective  aj*  applying  to  existing 
station.-*   January    1.    1941. 
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to  enforce  the  game  and  fish  laws  of  the 
State,  or  to  any  representative  of  the 
Bureau  of  Biological  Survey;  Provided. 
That  fLshing  shall  be  done  in  such  man- 
ner as  wnll  not  interfere  with  the  objects 
for  which  the  refuge  was  established. 

§24.768  (dt  Routes  of  travel.  Per- 
sons entering  the  refuge  for  the  purpose 
of  reaching  waters  thereof  open  to  fish- 
ing shall  follow  such  routes  of  travel  as 
shall  from  time  to  time  be  designated 
by  the  ofiBcer  in  charge  of  the  refuge 
and  shall  not  enter  upon  any  other  part 
of  the  refuge  other  than  said  open 
waters  ai^l  areas  immediately  adjacent 
thereto. 

§  24.768  (e>  U se  of  motor  boats .  Mo- 
tor boats,  both  outboard  and  inboard, 
are  not  F>ermitted  on  any  waters  of  the 
reftige  except  for  administrative  pur- 
poses by  employees  of  the  Bureau  of 
Biological  Survey  and  of  the  Minnesota 
State  Department  of  Conservation. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of 
Agriculture  to  be  affixed  in  the  City  of 
Washington  this  26th  day  of  May  1939. 

I  SEAL  1  Harry  L.  Brown. 

Acting  Secretary  of  Acrriculturc . 

[F     R     Doc     39-1859;     Filed,    May    27.     1939; 
9  42  a.  m.  I 
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CIVIL  AERON.MTICS  AmiORITY. 

[Docket    No.    14-401(E)-1| 

Pan  American  Airways,  Inc. 

Application  for  a  permanent  certificate 
of  public  convenience  and  necessity 
under  section  401  (e)  (i)  of  the  Civil 
Aeronautics  Act  of  1938.  to  engaqe  in 
scheduled  air  transportation  in  the  car- 
riage of  Passengers.  Property  and  Mail, 
over  routes  bi'tween: 

Miami,  Florida,  and  Buenos  Aires.  Ar- 
gentina: via  Cuba:  Haiti;  Dominican 
Repicblic:  San  Juan,  Puerto  Rico;  St. 
Thoma.'i.  Virgin  I.slands;  British  West 
Indies:  Guadeloupe:  Martinique :  Trini- 
dad: British  Guiana;  Netherlands  Gui- 
ana: French  Guiana:  Brazil  (including 
Rio  de  Janeiro^  ;  Paraguay:  and  Uru- 
guay; or  any  combination  of  two  or  more 
of  said  countries  or  places. 

Miami.  Florida,  and  Cristobal.  Canal 
Zone,  ina  Cuba:  Jamaica:  and  Colombia: 
or  any  one  or  more  of  said  countries. 

Miami.  Florida,  and  Colombia:  iHa 
Cuba  and  Jamaica;  or  any  one  or  more 
of  said  countries. 

Miami.  Florida,  and  Havana.  Cuba. 

Miami.  Florida,  and  the  Baliama  Is- 
lands. 

Miami.  Florida,  and  Mcrida.  Mexico; 
via  Cuba:  and  between  Menda.  Mexico, 
and  Belize.  British  Honduras. 

Cristobal.  Canal  Zone,  and  Trinidad; 
na  CoUmibia.  and  Vcneziu'la:  or  any 
one  or  more  of  said  countries. 

Bmirrisiille.  Texas,  and  Cristobal. 
Canal  Zone;  via  Mexico.  Guatemala:  El 


Salvador;  Honduras;  Nicaragua:  r-^f^ 
Rica:  Panama:  and  Balboa,  Canal  :  .np: 
or  any  combination  of  one  or  mx)re  ot  said 
countries  or  places. 

BroumsviUe.  Texas,  and  Mexim  ".fy 
Mexico;  with  or  vxthout  an  inter  fv-  ''ate 
stop  or  intermediate  stops  in  Af  ex  l  ■ 

Haiti  and  Jamaica:  ivith,an  into  -• .  di- 
ate  stop  in  Cuba,  (except  thai  auth<  ^-a- 
tton  for  the  transportation  of  V  j,^ 
States  mail  on  this  route  is  not  inc'  ided 
in  this  application) . 

Miami.  Florida,  and  Venezuela  ria 
Cuba  and  Haiti;  or  any  one  cyr  n;  •■  ^r 
said  countries  iexcept  that  authonr<.-\nn 
for  the  transportation  of  United  .S  a.vs 
mail  on  the  sector  of  this  route  br'V'^rn 
Haiti  and  Venezuela  is  not  includ  '.  m 
this  application). 

(IXxket  No    27-401    (E)-l| 

Panama  Airways,  Inc. 

Application  for  a  permanent  cert:  rate 
of  public  conDenience  and  necessity  irder 
section  401  (e)  (D  of  the  Citnl  .-^o- 
nautics  Act  of  1938,  to  engage  in  si  '-d- 
uled  air  transportation  in  the  car^^aae 
of  passengers  and  property  over  a  '  •■ute 
betiveen  Cristobal,  Canal  Zone,  and  Kal- 
boa,  Canal  Zone. 

(Docket   No    28  401    (E)-!] 

Uraba.  Medellin  and  Central  Airv. 'ys. 
Inc. 

Application  for  a  permanent  certiorate 
of  public  convenience  and  necessity  vder 
section  401  (e)  (1)  of  the  Civil  Aero  r;ij. 
tics  Act  of  1938,  to  engage  in  sc/uc.  .;.d 
air  transportation  in  the  carriage  oi  ■:.'- 
sengers.  property  and  mail,  ovir  a  ^  -.ite 
between  Cristobal.  Canal  Zone,  and  .Mc- 
delin.  Colombia,  with  intermediate  'cps 
at  Balboa,  Canal  Zone  and  at  Turbo, 
Colombia. 

notice  of  postponement  of  hearing 

May  26,  193^ 
Public  hearing  in  the  above-en'  I'd 
proceedings  now  assigned  on  Jurv  1, 
1939.'  is  hereby  postponed  to  Ju:.  7 
1939,  10  o'clock  a.  m.  (Eastern  Standud 
Time)  at  the  offices  of  the  Civil  A'  ro- 
nautics  Authority  'Conference  Rx  m 
"A,"  Departmental  Auditorium'  in 
Washington.  D.  C.  before  Exanmer 
P.  A.  Law,  Jr. 

F.  A.  Law.  Jr. 
Examiner. 

[F.    R     Doc     39-1874:    Plied,    May    29,    1^9; 
12  41  p   m.j 


FEDERAL     COMMIMCATIONS     C'M 
MISSION. 

Uniform  System  of  Accounts   for 
Telephone  Companies 

extension   of   date   for   completion     y 
records 

At  a  meeting  of  the  Federal  Conim!::;i- 
cations  Commi-ssion  held  at  the  ofi'u  •      'i 

'4    FR     1987   DI 


the  Commission  in  Washington,  D.  C. 
on  the  23rd  day  of  May  1939; 

The  Commission  having  under  consid- 
eration Telephone  Division  Order  No. 
1-C.  promulgating  the  Uniform  System 
of  .^ccounts  for  Telephone  Companies, 
D^suf  of  June  19,  1935,  as  amended  by 
Telephone  Division  Order  No.  7-D.  ef- 
frct:ve  January  1.  1937.'  and  instruction 
26.  Telephone  plant  continuing  prop- 
erty rK-ord  required,"  as  amended  by 
Corrinission  Order  No.  31:  ' 

Whereas,  in  view  of  the  recent  under- 
tak.riK  by  the  National  Association  of 
Rail:  cad  and  Utilities  Commissioners  to 
drat  I  proposed  rules  to  govern  the  estab- 
lishment of  continuing  property  records 
to  t>  rtH:ommended  for  adoption  by  Fed- 
eral and  State  regulatory  authorities 
with  respect  to  various  classes  of  public 
utilities,  it  is  desired  to  extend  the  date 
for  completion  of  records  required  under 
said  instruction  26  of  the  system  of  ac- 
count.s  under  consideration; 

n  IS  ordered.  That  Teleprfione  Division 
Order  No.  7-C  be  amended  further  so 
tha!  said  instruction  26.  paragraph  (A). 
\n  the  .second  sentence  thereof,  shall  read 
as  follows: 

The  record  shall  be  completed  not 
lat'^r  than  June  30.  1940.  with  respect  to 
tiit  phone  plant  as  at  December  31.  1936. 
and  with  respect  to  the  changes  effected 
thfTein  between  the  dates  of  January  1. 
1937,  and  December  31,  1939,  both  inclu- 

SIV'V" 


By  the  Commission. 

. SEAL  1 


T.  J.  Slowie, 

Secretary. 


[?.    H.    Doc.    39-1868;    Piled.    May    29,    1939; 
10  47   a.  m.l 


It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  apE>ointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  FViday,  July  7,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  time)  in  Room  548.  Federal 
Office  Building,  San  Francisco,  Cali- 
fornia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

IsEALl  Otis  B.  Joitnson. 

Secretary. 

(F.    R     Doc.    39-1847;    Filed,    May    27,    1939; 
9.16  a.  m.j 


FFDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Tr  ide  Commission,  held  at  its  office  in 
tht-  City  of  Washington,  D.  C,  on  the 
2Dth  day  of  May.  A.  D.  1939. 

C  inmissioners:  Robert  E.  Freer.  Chair- 
mi-i.  Garland  S.  Ferguson,  Charles  H. 
M.iich.  FNf\u  L.  Davis,  William  A.  Ayres. 

[Docket    No.    35381 

In  the  Matter  of  Betty  Wells  Fowler, 
'\  Individual.  Trading  as  Betty  Wells 
c  osmetic  Co. 

OK  FR     APPOrmiNG     EXAMINER     AND     FIXING 

::me  and  place  for  taking  testimony 

nils  matter  being  at  issue  and  ready 
f'  :  fhe  taking  of  testimony,  and  pursuant 
t'^  authority  vested  in  the  Federal  Trade 
C  :iimission.  under  an  Act  of  Congress 
':;->  Stat.  717;  15  U.S.CJ\.,  Section  41), 


PR    81 
FR   232  DI. 


United  States  of  American-Be  fore 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  May,  A.  D.  1939. 

CcMnmissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

IDocJcet  No.  35951 

In  the  Matter  of  Gardner  Remedies,  Inc. 

order     APPOrNTING     EXAMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  btnng  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress <38  Stat.  717;  15  U.S.C-A..  Section 
41>, 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceedmg  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  June  21,  1939.  at  nine  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  timet  in  Room  801,  Federal 
Building,  Seattle,  Washington. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[  SEAL  ]  Otis  B.  Johnson, 

Secretary. 

\F.    R.    Due.    39   1848:    Plied.    May    27.    1939; 
9  16  a.  m-l 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3637] 

In  the  Matter  of  Ann  W.  Carter,  an 
Individual,  Trading  Under  the  Firm 
Name  and  Style  of  Process  Engraving 
Company 

order    appointing    examiner    and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress.  (38  Stat.  717;  15  U.  S.  C.  A.. 
Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  app>ointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  that  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  July  5.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  <  pacific 
standard  time)  in  Room  548,  Federal 
Office  Building,  San  Francisco,  Cali- 
fornia. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
rep>ort  upon  the  evidence. 

By  the  Commission. 


I  SEAL  1 


Otis  B.  Johnson, 

Secretary. 


I  P.    R.    Doc.    3^1849;    Filed,    May    27,    1939; 
9:16  a.  m.  I 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No  3660] 

In  the  Matter  of  Frederick  A.  Clarke, 
AN  Individual,  Trading  as  Boncquet 
Laboratories 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
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ant  fo  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress.  <38  Stat.  717;  15  U.S.C.A., 
Section  41  > , 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  ^id^ce  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  Tliat  the  taking 
of  testimony  in  this  proceeding  t>cgm  on 
Thursday.  July  20.  1939,  at  mne  o'clock 
in  the  forenoon  of  that  day  i  pacific 
standard  time)  in  Room  229.  Post  Office 
Building.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[se.'Vl!  Otis  B  Johnsow. 

Sfcretanj 

(P.    R.    Doc     39-  1850.    Filed.    May    27,    1939. 
9  16   a.   m  I 


respondent.  The  examiner  will  then 
close  the  rase  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

IsE.^Li  Otis  B.  Johnson, 

Sfcrctartj. 

IF.    R     Doc     3!>-18,=il,    Filfd.    May    27.    1939. 
9   17  a    m  I 


United  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  May.  A.  D    1939 

Commissioners:  Robort  E.  Freer. 
Chairman;  Garland  S.  Penruson  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ayns. 

[DocJcet    No     3664] 

In  the  M.atter  of  E.  W  Knowlton.  an 
Indivtdc.m..  Tr.\ding  .\s  Old  Mission 
Tablet  Company 

ORDEK  appointing  EXAMINER  .AND  FIXING 
Trm    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress 1 38  Stat.  717;  15  U  S.C  A.,  Section 
41>. 

It  IS  ordered.  That  John  J  Keenan.  an 
exammer  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordefed.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  August  2.  1939.  at  nin*- 
o'clock  in  the  forenoon  of  that  day  'Pa- 
cific .standard  time>.  in  Rtxim  229.  Post 
OfBce  Building,  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  beh-ilf  of  the 


Uniti'd   Slatvs   of   America — Before 
Federal    Trade   Comrrussian 

At    a    regular   session   of   the   Federal  1 
Trade  Commission,  held  at   its  office  m 
the  City  of  Washington,  D.  C.  on   the 
24th  day  of  May,  A.  D    1939 

Commissioners:  Robert  E  FYoer. 
Chairman:  Garland  S  Pergitson.  Charles 
H  March,  Ewm  L.  Davis.  WiUiam  A 
Ayres. 

IDockf!.  No    3722] 

In  THE  Matter  of  Wholes.a;,x  Radio 
Service  Company,  Inc.,  of  New  York. 
Wholesale    Radio    Service    Company. 

INC  .      OF      MAS-SACirCSETTS,      WHOLESALE 

Radio  Service  Company.  Inc.  of  Illi- 
nois. Wholesale  R.adio  Service  Com- 
pany-. Inc.  of  Georgia,  and  Wholesale 
Radio  Service  Company.  Inc  ,  of  New  i 
Jersey,    and    Abraham    W     Pletman,  j 
Samttl  J   NoncH,  .and  Max  H  Kr.anz-  I 
BLT?c,  Individually  and  Operating  Un- 
der the  Tr.adi  Name  Wholesale  Radio  | 
Service  Company 

order  appointing  examiner  ant)  fixing 
time  and  place  for  taking  testi- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  tn  the  Federal 
Tradt  Comnussion.  under  an  Act  of  Con- 
gress. (38  Stat.  717;  15  U.  S  C  A., 
Section  41  > . 

It  is  ordered.  That  John  P.  Bramhall. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authonzed  by  law; 

It  IS  turther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  FYiday,  June  2.  1939,  at  one  o'clock 
in  the  afternoon  of  that  day  iea.stem 
standard  time"  in  Room  500,  45  Broad- 
way.  New  York  City.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer IS  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  ex- 
ammer will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

ISE-ALl  Otis  B    Johnson, 

Secret  an/. 

iP     R     IXk'     39-  1862.     Filed.    Ma>-    27,    1939. 
9    17   ti.   m  I 


United  States  of  Ameri.^c — Bej..  f 
Federal  Trade  Cormnission 

At  a  regular  session  of  the  Ff<icral 
Trade  CommLssion,  held  at  its  offiic  m 
the  City  of  Washington.  D.  C,  on  'he 
25th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  I'lcer. 
Chairman;  Garland  S.  Fergu.son.  Cluirles 
H  March,  Ewin  L.  Davis,  WiUuim  a. 
Ayres. 

(Docket    No    3750] 

In  the  Matter  of  Aero  Industries  Tt'  h- 
NicAL  Institute.  Inc.,  a  Cofporatti  n 

order    appointing    examiner    and    M.ing 
time  and  place  for  taking  te.sii.v   .ny 

This  matter  being  at  issue  and  :>  ady 
for  the  taking  of  testimony,  and  i>.:.su- 
ant  to  authority  vested  In  the  F( doral 
Trade  Commi.ssion.  under  an  Art  of  Con- 
gre.s.s  (38  Stat.  717;  15  U.S.C  A  .  Sfction 
41", 

It  IS  ordered.  That  John  J.  Kenmi!:  an 
examiner  of  this  Commi.ssion.  be  a:,  i  he 
hereby  is  designated  and  appoint!  (i  to 
take  testimony  and  receive  e\Tdrr  ;n 
this  proceeding  and  to  perform  all  _'her 
dutie.s  authorized  by  law: 

/(  w  further  ordered.  That  the  takir.e 
of  testimony  In  this  proceeding  b*-y::\  m 
Monday.  July  10.  1939,  at  nine  o'ci.  •  k  in 
the  forenoon  of  that  day  (pacific  >•  iiici- 
ard  time)  in  Room  548,  Fedenil  (.itlice 
Building.  San  Francisco,  Califomi.i 

Upon  completion  of  testimony  I  ■  'he 
Federal  Trade  Commission,  the  •  ^.l!r.- 
iner  is  directed  to  proceed  tmmeit  ,  •  iy 
to  take  testimony  and  evTdence  <  :  i>^- 
half  of  the  respondent.  The  ex.i::  :;•: 
will  then  close  the  case  and  mak*  h.s 
report  upon  the  evidence. 

By    the  Commi.ssion. 

Isx-ALl  Otis  B    Johnson 

Secretary. 

IP     R.    Doc     3»  18.S3:     P11«l.    Mny    27        '(.V. 
9    17  a  ni  I 


Unitrd  State<i  of  America — Bel'  re 
Federal  Trade  Commissum 

At  a  regular  session  of  thn  F- •  il 
Trade  Commission,  held  at  its  offin  in 
the  City  of  Washington,  D.  C,  on  •!.? 
25th  day  of  May,  A.  D.   1939. 

Commi.ssioners:  Robert  E  Freer,  CI  i  '- 
man;  Garland  S.  Ferguson,  Char!'  H. 
March.  Ewin  L.  Davis.  William  A    Ayres. 

(Docket    No    3752] 

In  the  Matter  of  Dan  M.  Thompson    'N 

iNDrVIDUAL    tX)ING    BUSINESS    AS    D^^       N 

Laboratories  and  Thompson  Labo!    do- 
ries 

order     appointing     examiner     AND     FlMN'f- 
TIME  AND  PLACE  FOR  TAKING  TESTIMON  ■ 

Tills  matter  being  at  issue  and  n  "ly 
for  the  taking  of  testimony,  and  pui^uunt 
to  authority  vested  m  the  Federal  Ti  .  'c 


Comriiis.sion,  under  an  Act  of  Congress 
,38  <at.  717;  15  U.S.CA..  Section  41), 

II  I.,  ordered.  That  John  J.  Keenan,  an 
pxan  incr  of  this  Commission,  be  and  he 
her-  by  is  designated  and  appointed  to 
takf'  'cstimony  and  receive  evidence  in 
thLs  proceeding  and  to  perform  all  other 
(juii-  authorized  by  law; 

//  .  further  ordered.  That  the  taking 
cf  f.-nmony  in  this  proceeding  begin  on 
Prid..v.  June  2.  1939,  at  one  o'clock  in 
ih-'  afternoon  of  that  day  (.central  stand- 
ard 'iinet  in  Room  1123,  New  Post  Office 
Building,  433  West  Van  Buren  Street, 
Chic  a'o.  Illinois. 

r;x  II  completion  of  testimony  for  the 
fHdi  ml  Trade  Commission,  the  exam- 
iner i^  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half f  the  respondent.  The  examiner 
will  hen  clase  the  case  and  make  his 
Tppt  :;  upon  the  evidence. 

B'.  'he  Commission. 

sFALi  Otis  B.  Johnson, 

Secretary. 

f     K     DiK     39    18,54,     Filed.    May    27.    1939. 
9    17   a.   m  I 


will  then  close  the  case  and  make  his 
report  ur>on  the  evidence. 
By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.    R.    Doc.    39-1855;    PUed,    May    27,    1939; 
9.18  a.  m.] 


I'iiled  States  of  America — Before 
Federal  Trade  Commission 

A'  a  regular  session  of  the  Federal 
Traill'  Commi.ssion,  held  at  it.s  office  in 
the  City  of  Washington.  D.  C,  on  the 
25'];  day  of  May  A.  D.  1939. 

C  .-nnus.^ioners:  Robert  E.  Freer.  Chair- 
m.t;.  Garland  S  Fergu.son.  Charles  H. 
Ma:   h.  Ewin  L.  Davis,  William  A.  Ayres, 

I  Docket   No    3758  | 

I.N  THE  Matter  of  Paul  S.  Hervey,  Indi- 
\:i'fAi.i.Y  AND  Trading  a.s  Aldine  Dental 

■"^  :  •TIONERS 

ORDH      APPOINTING     EXAMINER      AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

l.'iis  matter  being  at  issue  and  ready 
for  'hr  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trii.'.e  Commi.ssion.  under  an  Act  of  Con- 
cr'  .  (38  Slat.  717;  15  U.S.C-A.,  Sec- 
;:(•.  411. 

/:  !.s  (irdrred.  That  John  J.  Keenan, 
ar.  .  xammcr  of  this  Commission,  be  and 
r.e  ill  rtby  is  desi^;nated  and  appointed 
to  t.ikc  testimony  and  receive  evidence 
m  'Ins  proceeding  and  to  perform  all 
o';.'T  duties  authorized  by  law; 

/■  rs  further  ordered.  That  the  taking 
nf  ••>tlmony  in  this  proceeding  begin  on 
Tu-  day,  June  6,  1939,  at  nine  o'clock 
in  "he  forenoon  of  that  day  (central 
s'.i:  (iard  time)  in  Grand  Jury  Room, 
U  s   Court  House,  Des  Moines,  Iowa. 

Upon  completion  of  testimony  for  the 
F^'c  ral  Trade  Commission,  the  exam- 
iner IS  directed  to  proceed  immediately 
to  '.tke  testimony  and  evidence  on  be- 
^-ai:   of  the  resix)ndent.     The  examiner 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  37611 

In  the  Matter  of  Norman  D.  Loughlin, 
L.   E.    Ruppe,   Bernal   H.   Dyas.   Ruth 
C.  Hemstreet,   Volney  T.  James,  and  j 
Page  H.  Lamoreaux,  Individually,  and 
Trading  as  Rulo  Company,  and  Rulo  j 
Corporation,  a  Corporation  ' 

order    appointing    examiner    and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
'  Trade  Commi.ssion.  under  an  Act  of  Con- 
gress '38  Stat.  717;  15  U.S.C.A..  Section 
411, 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby   is   designated  and   appointed   to  j 
take  testimony  and  receive  evidence  in  \ 
this  proceeding  and  to  perform  all  other  j 
duties  authorized  by  law;  | 

It  is  furtlier  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  July  26,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  time)  in  Room  229.  Post  Office 
Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  e\'idence  on  be- 
half of  the  respondent.  The  examiner 
will  then  clase  the  case  and  make  his 
report  upon  the  evidence. 

By  the  CommLssion. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|P     R     Doc     39    18.=i6;    FMIed,    May    27,    1939; 
9.18  a.  m-l 


Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3770) 

In  the  Matter  of  Lou  Sterling  and 
Walter  Fehr  Gardner,  Copartners 
Trading  as  Kirk  Medicine  Company 

order   appointing   examiner   and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress,  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  July  24.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (pacific 
standard  time)  in  Room  229.  Post  Office 
Building,  Los  Angeles,  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  wtII 
then  clo.se  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F     R.    Doc.    39-1857:     Filed.    May    27,    193D: 
9   18    a.    ml 


United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
25th  day  of  May,  A.  D.  1939. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  May,  A.  D.  1939. 

Commissioners:  Rebort  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Da\'is,  William  A. 
Ayres. 

[Docket  No.  36051 

In  the  Matter  of  Institute  of  Mental- 
PHYSics,  A  Corporation,  and  Edwin  J. 
Dingle,  an  Individual 

order    appointing   examiner   and   fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  U.S.C.A.,  Section 
41). 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commi.ssion,  be  and  he 
hereby  is  designated  and  appointed  to 
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take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  thL«5  proceeding  begm  on 
Tuesday.  July  18.  1939.  at  nine  o'clock  in 
the  forenoon  of  that  day  (pacific  stand- 
ard time)  in  Room  229.  Post  Office 
Building.  Los  Angeles.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami- 
ner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  exammer 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 


[seal! 


Otis  B.  Johnson. 

SecretaTy. 


[P     R     Doc.    3*  1864:    Pllpd.    May    27,    1939; 
12   14p  m  I 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
25th  day  of  May.  A.  D.  1939. 

Commissioners :  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No  3735! 

In  the  Matter  of  Western  Chemicals, 
Inc.  a  Corporation;  Maffett  Sales 
Corporation,  a  Corporation:  Bartell 
Drug  Comp.mt^,  a  Corpor.ation:  and 
Frank  L.  Wilson.  N.  B.  Wilson,  and 
Reuel  K.  YotTNT.  1ndividu.\ls 

order    appointing    examiner   and    fixing 

TIME  and  place  for  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  takmg  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  imder  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A..  Sec- 
tion 41  >. 

It  IS  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday.  June  23.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  i pacific 
standard  time*  in  Room  801,  Federal 
Building.  Seattle,  Washington. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
i.s  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  it.-pondt'iit.  The  examiner  will 
then  close  the  ca.<e  and  make  his  report 
upon  the  evidence 

By  the  Commi.s.^ion 

ISE-^iLl  Oti.'^  B   Johnson 

6'f'crt  lary. 

IP     H      r>'c     ;(9    iJ^t-,^.     F:itfi      M.i;.-     21.     193J 
IJ    \j   p     ir.  ; 


United  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
25th  day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

i  Docket  No.  37681 
LV   THE    MATTER   OF   PASCAL   COMPANY,   INC, 

A  Corporation 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTI- 
MONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  U.S.CA..  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  thLs  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday.  June  19.  1939.  at  two  o'clock 
in  the  afternoon  of  that  day  (Pacific 
standard  time)  m  Room  801,  Federal 
Building,   Seattle,   Washington. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  exam- 
iner will  then  close  the  case  and  make 
his  report  upon  the  evidence. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF     R     Doc     39   1866.    Piled.    May    27.    1939; 
12   15  p.  m-l 


SECl  KITIK.-;    AM)    EXCHANCiE    tOM- 
MlS,<ION. 

United    States    of    Amenca — Before    the 
Securities  and  Excfuinge  Commission 

At    \  regular  session  of  the  Securities 
and  Elxchange  Commission,   held  at   its 
ofSce  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  May  A.  D.  1939. 
I  File    No     31   418] 

In  the  Matter  of  Consolidated  Electric 
AND  Gas  Company 

order     granting     EXEMPTION 

Consolidat»^d  Electric  and  Gas  Com- 
pany, havin^j  made  application  pursuant 
to  Section  3  'b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  an 
order  exempting  its  subsidiaries.  Carlton 
El.  ctnc  Company.  Ltd..  and  Wood.-^tock 
Electric  Railway.  Light  and  Power  Com- 
pany. Ltd  .  corporations  of  the  Province 
of  Nt'w  Brun.^wiek.  Canada,  from  the 
provisions  of  the  Act  applicable  to  them 


as  such  subsidiaries;  the  record  '  'h.s 
matter  having  been  duly  corusid  <<  ■ 
and  the  Commission  having  ma  ap- 
propriate findings  of  fact; 

It  is  ordered.  That  the  said  (  -'-.n 
Electric  Company.  Ltd.,  and  Wo<  ,  ■  ^s. 
Electric  Railway.  Light  and  Powe:  <  -> 
pany.  Ltd..  be  and  they  are  hern,  ..x- 
empted.  to  the  extent  specified  Jrom 
certain  provisions  of  the  Act  applirable 
to  them  as  subsidiary  companies  of  Con- 
solidated Hectrlc  and  Gas  Compa-  v  a 
registered  holding  comp>any,  as  !        .v.; 

(a)  Section  6  of  the  Act.  exeep-  hat 
this  exemption  shall  not  extend  t  .  any 
issue  or  sale  of  securities  which  .if  to 
be  publicly  offered  for  sale  with.:  ;hp 
United  States  or  to  any  exerci.s<  f  a 
privilege  or  right  to  alter  the  prn  -,>■>, 
preferences,  voting  power,  or  any  her 
right  of  the  holders  of  any  tx  .;.*y 
which,  prior  to  the  exercise  ol  ;i  h 
privilege  or  right  shall  have  btf:.  .  .d- 
licly  oflfered  for  sale  within  the  I  'd 
States: 

(b)  Section  9  of  the  Act,  excep'  iiat 
this  exemption  shall  not  apply  t  hp 
acquisition  of  any  utility  as.sets  1'  /ed 
within  the  United  States  or  to  th  ac- 
quisition of  any  interest  in  the  bu.  mess 
of,  or  securities  issued  or  guarantr. .!  by 
any  public  utility  or  holding  coni.ir.y 
which,  directly  or  indirectly,  ow:  or 
controls  utility  assets  located  with.:,  he 
United  States; 

ic»  Sections  11  (g)  and  12  (ei,  ;  :  )- 
vided,  however,  that  such  exen:;;o.a 
shall  not  be  applicable  to  any  solicit, .:;on 
regarding  any  securities,  other  tha;.  se- 
curities owned  by  Consolidated  E.'  trie 
and  Gas  Company,  or  other  as.s<  .  it<>s 
of  the  issuer; 

(d)  Subdivision  (2)  of  subsectior.  h' 
of  Section  12  of  the  Act,  except  vh 
reference  to  a  contribution  to.  or  in  ;p- 
port  of  any  political  party  In  the  l"r..ud 
States  or  any  committee  or  at'  ncy 
thereof; 

(e)  Section  13  of  the  Act  with  ri  •■\t 
to  any  tran.sactions,  except  the  pe-rl.  :"- 
ing  of  ser\ices  or  con.struction  for.  (  :  :." 
sale  of  goods  to  any  public  utility  1,  1- 
ing  company,  or  subsidiary  thereof  v..  -a 
is  a  public  utibty  company,  ope:.aing 
within  the  United  States; 

If)  Section  15  of  the  Act,  unle.^.-  rules, 
regulations  or  orders  promulgated  b-.  h-^ 
Commission  pursuant  to  the  prov;  .  -^ 
of  .such  section  shall  by  their  tern  bf 
made  expressly  applicable  to  a  con.:  r.-.y 
which  IS  not,  and  which  has  no  .sui'  .- 
ary  company  which  is.  a  public  u  V 
com.pany  operating  in  the  United  S'atcs; 
and 

igi    Section  17  (c)    of  the  Act. 

It  I.s-  further  ordered.  That  the  c  xeir.p- 
tion  h'^rein  granted  shall  expire  on  De- 
cember 31.  1941.  without  prejudice  to  the 
right  of  Consolidated  Electric  and  C'AS 
Company  or  either  of  the  compani-'S 
here  ex<  mptrd  to  apply  for  an  (x  >  n-.'ii 
of    the   time    during    which    bueh    order 


shall  !)'  ifTective,  and  also  without  prej- 
u(i;t.  o  the  right  of  any  of  said  com- 
pany' -  to  apply  at  any  time  for  such 
enla:t"'!nent  of  any  of  the  provisions  of 
[h>  .  :iier  as  may  be  deemed  appropriate. 
Bv  the  Commission. 

ist  .1.,  Francis  P.  Br.assor. 

Secretary. 

F    r     I>^c     39   1B60:     Pilfd.    May    27,    1939; 
10  53  a    m.l 


In-.t'':!   States   of   America — Before   the 
St\:.-^t:cs  and   Ei-chancje  Commission 

A'  .  regular  session  of  the  Securities 
ar.d  I  xchange  Commi.s.sion.  held  at  its 
offici  :n  the  City  of  Wi^shington,  D.  C, 
on  ;;.•   27th  day  of  February,  A.  D.  1939. 

I  File    No.    32    130| 

Is    i;;k    Matter    of    Central    Illinois 
Electric    and    Gas   Co. 

ordf^  rxempting  i.ssue  and  sale  of  notes 

«n:  issue  AND  PLEDGE  OF  BONDS  PREVI- 
OTM  Y  authorized  BY  A  STATE  COMMIS- 
SION 

Ct.'.Tal  Illinois  Electric  and  Gas  Co.. 
ad;:  it  subsidiary  of  Consolidated  Elec- 
tric ,i:id  Gas  Company,  and  an  indirect 
,n]bM,;;ary  of  Central  Public  Utility  Cor- 
pora';'in,  both  repLStered  holding  com- 
par.;t      having  duly  filed  with  this  Com- 

Nn    104   --  -3 


mission  an  application  pursuant  to 
Section  6  'b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  for  exemption 
from  the  provisions  of  Section  6  la)  of, 
that  Act  of  the  issue  and  sale  by  it  of 
two  secured  promissory  notes  in  the 
principal  amount  of  $1,000,000  each,  and 
First  and  Refunding  Mortgage  Bonds, 
5'"r  Series,  due  February  1.  1951,  in  the 
principal  amount  of  $3,000,000;  said 
notes  to  be  collaterally  secured  by  a 
pledge  of  the  bonds,  and  to  be  sold  at  a 
private  sale;  the  proceeds  of  the  said 
.sale  to  be  used,  together  with  cash  in 
the  amount  of  $35,000  from  applicant's 
treasury,  .solely  to  retire  at  maturity  an 
i.ssue  of  $2,035,000  principal  amount  of 
First  and  Refunding  Mortgage.  5'"o, 
Thirty  Year  Gold  Bonds,  due  March  1, 
1939,  of  Rockford  Electric  Company,  as- 
sumed by  the  applicant  on  February  28, 
1931; 

A  hearing  on  said  application,  as 
amended,  having  been  duly  held  before 
a  trial  examiner  after  appropriate  no- 
tice; ■  the  record  in  this  matter  having 
been  examined  and  the  Commission  hav- 
ing made  and  filed  its  findings  herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  said  notes  and  the  issue  and 
pledge  of  the  said  bonds  be.  and  the 
same   hereby    are.    exempted    from    the 

•  4  FR   510  DI. 


provisions  of  Section  6  (a")  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
subject,  however,  to  the  following  con- 
ditions: 

1 1 )  That  the  issue  and  sale  of  the 
notes  and  the  issue  and  pledge  of  the 
bonds  shall  be  in  compliance  with  the 
terms  and  conditions  of,  and  for  the 
purposes  represented  by  said  application, 
as  amended,  and  in  compliance  with  the 
terms  and  conditions  imposed  by  the 
order  of  the  Illinois  Commerce  Com- 
mission; 

(2)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commission  if  at  any  time  the 
authorization  by  the  Illinois  Commerce 
Commission  shall  be  revoked  or  shall 
otherwise  terminate;  and 

<3)  That  within  ten  days  after  the  is- 
sue and  sale  of  the  notes  and  the  issue 
and  pledge  of  the  bonds  the  applicant 
shall  file  with  this  Commission  a  certifi- 
cate of  notification  showing  that  such 
issue  and  sale  have  been  effected  in  ac- 
cordance with  the  terms  and  conditions 
and  for  the  purpKxses  represented  by 
said  application,  as  amended. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 

[F.    R.    Doc.    39-1872;     Filed.    May    29.    1939; 
10:50  a  m.l 
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TI ILE  &-AGUK  ULTURAL  CREDIT 

Y.\UM  CREDIT  ADMINISTRATION 

|FCA  136] 
Tt:.'    Federal  Land  Bank  of  Saint  Paul 

TtLS    FOK    APPRAISAL    AND    TITLE 
DETERMINATION 
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'Ion  27.4  of  Title  6.  Code  of  Federal 
.lauons.  li,  amended  to  read  as  fol- 

27.4  Frcs  for  apirraisal  and  title  dc- 
:naticm — non-resident  applicants. 
::ever  the  applicant  in  any  applica- 

lor  a  loan  from  the  Federal  Land 
■:  of  Saint  Paul  and  or  the  Land 
r;  Commissioner,  shall  not  be  a  resi- 

of  the  Seventh  Farm  Credit  Dis- 

or  wheniv(>r  such  applicant  until 

:itly   theretofore   shall   have   resided 

dc    said    district,    said    bank    shall 

■  i;e  in  respect  to  each  such  applica- 

.   a   fee  of   $7.50  in   addition   to   the 

il  appraisal  and  title  determination 

said  fee  of  $7.50  to  cover  the  cost 
btaining  from  the  Federal  land  bank 
;he  district  wherein  such  applicant 
des,  or  recently  has  resided,  a  per- 
:il  risk  investigation  in  respect  to  such 
iiicant,    including    joint    owners,    if 

and  in  all  cases  where  such  appli- 
•  shall  not  be  a  resident  of  said  dis- 
',  such  additional  fee  shall  accom- 
y  the  application  for  loans :  provided. 
:  whenever  in  any  case  such  fee  shall 
f"  been  paid  to  the  Federal  Land 
.k  of  Saint  Paul,  and  no  such  inves- 
ttion  is  made,  the  full  amount  of  the 
so  paid  shall  be  returned  to  the  ap- 
ant.  (Sec.  13  'Ninth.'  39  Stat.  372, 
use.  781  'Ninth';  Sec.  32.  48  Stat, 
as  amended,  12  U.S.C.  1016  (e) ;  Sec. 
48  Stat.  49,  as  amended,  12  U.S.C. 
7;  6  CFR  19.4019)  IRes.  Bd.  Ehr., 
.  19.  19391" 


And  Section  27.5  of  Title  6,  Code  of 
Federal  Regulations  Is  amended  to  read 
as  follows: 

"§  27.5  Fees  for  appraisal  and  title 
determination — reappraisal.  A  fee  in 
the  following  amount  payable  in  ad- 
vance is  required  for  each  subsequent 
appraisal  in  connection  with  an  applica- 
tion for  a  loan  when  such  appraisal  is 
made  at  the  applicant's  request:  When 
loan  applied  for  is  $1,500  or  less,  $10.00; 
when  loan  appbed  for  is  $1,600  or  more 
but  not  over  $8,000,  $15.00;  when  loan 
applied  for  is  ovtr  $8,000,  $15.00  plus 
$1.00  for  each  $1,000  or  fraction  thereof 
loan  applied  for  is  in  excess  of  $8,000. 
(Sec.  13  -Ninth.'  39  Stat.  372.  12  U.S.C. 
781  'Ninth';  Sec.  32,  48  Stat.  48,  as 
amended.  12  U.S.C.  1016  'e);  Sec.  33. 
48  Stat.  49.  as  amended,  12  U.S.C.  1017; 
6  CFR  19.4019>  !Res.  Bd.  Kr.,  Apr.  19, 
1939]" 

[seal]  The  Federal  Land 

Bank  of  St.  Paul, 
By  F.  W.  Peck,  President. 

|P     R.    Doc     39   IfiSl:    Filed.    May    31.    1939; 

11   56  a.  m.j 


TITLE  19— C  L  .STOMS  DUTIES 

BURJEAU  OF  CUSTOMS 
[T    D    498701 

Countervailing  Duties  on  Certain  Meat 
Products  of  the  Netherlands 

T.  D.  49809,  approved  MARCH  1,  1939,  SUS- 
PENDING UQUIDATION  OF  ENTRIES  COVER- 
ING CERTAIN  MEAT  PRODUCTS  OF  THE 
NETHERLANDS  PENDING  DETERMINATION  OR 
ESTIMATION  AND  DECLARATION  OF  AMOUNTS 
OF  COUNTERVAILING  DUTIES  TO  BE  COL- 
LECTED. UNDER  AUTHORITY  OF  SECTION  303 
OF  THE  TARIFF  ACT  OF  1930,  REVOKED  IN 
PART 

To   Collectors   of   Customs   and   Others 

Concerned : 

The  Bureau   is  in  receipt  of  oflBcial 

information  to  the  effect  that  payment 

or  bestowal  oi  the  bounties  or  grants  on 
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certain  meat  products  of  the  Netherlands, 
described  in  T.  D.  49809,  dated  March  1. 
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9,  1939,  in  respect  of  exportations  direct 
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Published   by  the  Division  of   the  Federal  , 
Register,  The  National  Archives,  pursuant  to  ( 
the     authority     contained     In     the     F"deral  ' 
Register    Act.    approved    July    26.    19;}5    (49 
Stat.    L.    5001,    under   regtiliitior-s   prescribed 
by  the  Administrative  Conunittee.   with   the 
upproval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  ufBcer 
oi  the  Department  of  Justice  designated  by 
the  Attorney  Owneral,  and  the  Public  Printer 
or  Acting  Public  Printer,  | 

The  dall>  issue  of  the  Federal  Rftisteii 
will  t>e  furnished  by  mall  to  subscrlbt-rs,  free 
of  postage,  for  $1  per  month  or  tlO  per  year; 
B'ngle  copies  10  cents  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Document.«i.  Government 
Printing  Office.  Washington,  D.  C. 

Correspondence    concerning    the    publlca-  ; 
tlon  of  the  Federal  Register  should  be  ad-  ' 
dressed    to    the    Director,     Division    of    the 
Federal    Register.      The    National    Archive*. 
Waahmgton.  D.  C. 


Under  the  circumstances.  T.  D,  49809 
is  hereby  revoked  in  so  far  as  meat  prod- 
ucts exported  from  the  Netherland.s  di- 
rectly to  the  United  States  on  or  after 
Apnl  9.  1939.  are  concerned. 

I  SE.\L  !  J.^MES   H.    MOYLE. 

Commissioner  of  Customs. 
Approved.  May  25.    1939. 
Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasiwy. 

IF     R.    Doc.    39   1880      Filed.    May    31,    1939, 
11  42   a    ml 


TITLE  36— PARKS  AND  FORESTS 
NATIONAL  PAPIK  SERVICE 
Mount  Rainier  N.^TION.^L  P.\rk 

STTBSIDURY    REGULATIONS 

The  following  subsidiary  regulations, 
issued  under  the  authority  of  the  General 
Rules  and  Regulations  approved  by  the 
Secretary  of  the  Interior  June  18.  1936 
1 1  F-R.  672 » .  have  been  recommended  by  | 
the  superintendent  and  approved  by  the 
Acting  Director  of  the  National  Park 
Service,  and  are  in  force  and  effect 
within  the  twundarles  of  Mount  Rainier 
National  Park.  j 

§  20  5     Mount  Rainier  National  Park —  | 
la^Campincr.     Quiet  shall  be  maintained 
in  all  camps  between  the  hours  of  10:00 
p.  m.  and  6  00  a.  m. 

<b»  Fishing :  open  season.  The  fishing 
season  in  streams  shall  be  from  June  1 
to  October  15.  inclu-sive.  and  in  lakrs 
from  July  1  to  September  30,  inclusive, 
except  in  special  areas  as  follows:  | 

(1  >  In  Reflection  Lake  and  Lake  Loul.so 
the  fishing  season  shall  be  from  July  1 
to  September  10.  inclu-sive.  I 

( 2  >  In  Mowich  Luke  the  fishing  season 
shall  be  from  August  1  to  September  30.  [ 
Inclusive.  | 


<3'  Pishing  is  permitted  only  between 
the  hours  of  4.00  a,  m,  and  9:00  p.  m. 

•  c  Same:  ch>sed  ivaters.  The  follow- 
ing waters  are  elisfd  to  fishing. 

(1 1  Tipsoo  Lake. 

I  2  I  Shadow  Lake 

'3i  Gr"en  Lake. 

'4>  Deadwood  Lakes. 

I  5  I  Ranper  Creek. 

'6t  Klickitat  Cn ck  above  the  White 
River  Entrance  water  supply  intake. 

<7'  Laughin?  W  iter  Creek  above  the 
Chanapce(;.-,h  watf-r  .supply  intake. 

<di  Sane:  limtt  of  catch  and  in  pos- 
session. '  n  The  limit  of  catch  per  per- 
son P'^r  day  in  stn  ams  shall  be  15  fLsh 
over  6  inches  in  len:;th. 

'2i  The  limit  of  rafch  per  person  per 
day  in  lakes  .'^hall  be  10  pounds  and  1 
fish,  with  a  maximum  of  10  fish  over  6 
inches  in  length, 

<  3  t  All  fish  hook<^d  less  than  6  inches 
m  length  .'^hall  be  carefully  handled  with 
moist  hands  and  returned  at  once  to 
the  water. 

i4>  Possession  of  more  than  two  days' 
catch  by  any  person  at  any  one  time 
1:5  prohibited. 

<ei  Same:  methxtd:  cleaning:  license. 
1 1 1  Pishing  in  any  other  way  than  with 
hook  and  line  is  prohibited. 

<2>  The  cleaning  of  fish  in  lakes  or 
streams  is  prohibited. 

I  3  »  A  license  is  not  required  for  fishing 
in  the  park. 

if)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  shall  not  exceed  the  fol- 
lowing prescnbed  limits: 

(1)  In  all  areas  which  are  so  posted, 
and  on  dangerous  curves,  15  miles  per 
hour. 

i2>  All  trucks  of  a  ton  and  a  half 
capacity  or  over,  30  miles  per  hour, 

(3»  Cars  towing  trailers  or  other  cars 
or  vehicles  of  any  kind,  30  miles  per  hour, 

igi  Reveal.  All  previous  subsidiary 
regulation.^  for  Mount  Rainier  National 
Park  '36  CFR  20  5  >  are  hereby  repealed 

i  SEAL  J  A.    E.    DntARAY, 

Acting  Director. 

Approved,  May  23.  1939. 

iF     R     IX.C     39    1876.     Ftlefl.    May    31,    1939. 
9  3J   a    m  \ 


TITLE  50— WILDLIFE 

BLTIEAU  OF  BfDLOGICAL  SLTIVEY 

Part  23 — iNomouAL  National  Wildlife 
Refuges:   Southwest  Region 

section  23  969 ORDER  PERMITTING  FISHING 

IN  CERTAIN  WATERS  WITHIN  THE  WICHITA 
MOUNTAINS  WILDLIFE  REFUGE.  OKLAHOMA 

Pursuant  to  authority  contained  in  reg- 
ulation 2  of  the  regiJations  of  the  Secre- 
tary of  Atjriculture,  effi-cUve  December 
2.  1936.  for  the  administration  of  the 
Wichita     Mountainj     Wildlife     Refuge. 


1  Fit.  2080. 


Oklahoma,  It  Is  hereby  ordered,  iinli]  fur- 
ther  notice,  that  in  accordance  with  the 
provisions  of  said  regulatu.n.N,  fijho,  may 
be  taken  in  the  folluwinir-d,  .-cnbi-d 
waters  cf  the  W'lchita  M<nintains  Wild- 
life Refuge  fur  noncomm':>rcial  purposes 
each  day  between  the  hours  of  5  a.  m 
and  8  p.  m  during  the  period  Mav  30 
to  the  first  Monday  in  September  'Labor 
Day».  both  dates  inclu.iM-,  to  and  in- 
cluding the  year  1941.  and  thcr'-:i",.r  in 
the  same  annual  rotation  a>  d.  , nbed 
for  the  years  1939.  1940,  and  1941,  m  this 
Order  unless  revis.-d  or  rrvokt-d  prior 
thereto,  subject  to  the  conditions  urid  re- 
strictions hereinafter  .'-peciri"d: 

5  23  969  'a)  Waters  open  to  ft.'<hino. 
Tlie  following  waters  of  the  refuge  are 
hereby  designated  a^  areas  open  to  fish- 
ing for  the  respective  years,  and  n.-^hm^ 
will  not  be  permuted  in  any  other  waters 
during  the  re,spr(tive  years  unless  and 
until  further  ordered: 

(1)  Waters  open  during  thf  y*Mr  1939: 
Caddo  Lake.  West  Post  Oak  Like,  Trpa.s- 
ure  Lake.  French  Lake,  all  of  -he  lakes 
known  as  Pish  Lakes  on  We.-^t  C;u  !.p  and 
Turkey  Creeks  from  French  Lak.-  to  Ld^c 
Lake,  Lost  Lake,  and  We.u  Cache  Creek 
from  Lost  Lake  south  to  the  refuge 
boundary  fence; 

i2»  Waters  open  during  the  year  1940: 
Jed  Johnson  Lake,  that  part  of  Ru.=;h 
Lake  east  of  the  big-game  fenc'\  Little 
Medicine  Creek  within  the  refuge  bound- 
aries, and  that  part  of  Elmtr  Thomas 
Lake  situated  within  the  refuge  bound- 
ary; 

<3)  Waters  open  during  the  year  lfi41: 
Crater  Lake.  Osage  Lake,  Quanah  I'ark.T 
Lake,  and  Burford  Lake,  toge'her  with 
the  streams  flowing  south  from  'ach  of 
these  lakes  to  the  refuge  t>oundary  f'nce. 

5  23.969  'b»  State  fishing  lau^$  Push- 
ing in  the  aforesaid  waters  may  be  con- 
ducted m  accordance  with  applicable 
laws  of  the  State  of  Oklahoma,  except 
that  live  minnows  may  not  bo  used  for 
bait ;  no  person  may  have  in  his  po.sses- 
sion  within  the  boundaries  of  the  refuge 
any  live  minnows  or  any  seine  or  net  that 
may  be  used  in  capturing  minn<  w-:  and 
no  trotllne  may  be  used  in  said  waters. 
Daily  limits  as  to  number,  size,  or  length 
of  fl.shcs.  and  all  other  provisions  of 
State  laws  or  regulations  mu.'^t  be  com- 
plied with  by  persons  fishing  m  such 
waters, 

§  23.969  (c>  Fishing  licenses  arid  per- 
mits. Each  person  who  fishes  in  any  of 
the  aforesaid  waters  under  thi*  afore- 
said conditions  must  be  in  posse.s.'-ion  of 
a  valid  fishing  license  issued  to  hun  in 
accordance  with  the  provi.sion.s  of  the 
laws  of  the  Slate  of  Oklahoma,  if  '-uch 
license  is  required,  which  shall  serve  as 
a  Federal  permit  for  fl.'hin-  m  said 
waters.  Said  license  must  bo  earned  cn 
his  person  when  the  pennittee  exercise? 
the  privilege  of  fishing  in  said  waters 
and  must  be  exhibited  upon  request  of 
any  Federal  or  State  officer  authori/'d 
to  enforce  Federal  or  State  flshrn;;  law3 


or  r.^culalions.  or  laws  and  regulations 
applicable  to  the  refuge. 

Xiu'  nph.t  to  amend  or  revoke  any  or 
all  provisions  of  this  order  is  hereby  re- 
served by  the  Chief.  Bureau  of  Biological 
Survey,  and  said  order  is  subject  at  all 
umcs  to  discretionary  revocation  by  the 
Secretary  of  Agriculture. 

W.  C.  Henderson, 

Actiiig  Chief. 
V;e.  May  25.  1939. 

IF    R.    Doc     39   187R      F.lpd,    May    31,    1939; 
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I.li  \!;rMF.NT  OF  LAI'.OIl. 
W.iLM   and  Hour  I)i\ision. 

;^Pii:MiON    OF   THE   National    A.ssocta- 

TI  IN    OF     HO.SIFRY     M.\NCFACTfRERS     FOR 

Permission  to  Employ  Learners  in  the 
Hosiery  Industry  at  Wage  Rates  Less 
Than  the  Applicable  Minimum 
Specified 

roTICE  or  RECONVENED  HE.»iRING 

Whr:.  as,   application   has  been   m.ade 
by  ihr    National  Association   of   Hosiery 
Manufacturers  under  Section   14  of  the  j 
Fa:r   I..:bor   Standards   Act    cf    1938.    52 
S-ar    1060.  and  R^'Kulation-S— Part  522.  as  ' 
amended   Novembf^r    7.    1938.'    iRegula-  , 
tinr.-^  Applicable  U)  the  Employment  of 
L'arners  pursuant  to  Section  14  of  the 
Pair   Labor    Standards    Act'— issued   by 
the  Administrator   thereunder   for   per-  ; 
mis.sicn  to  employ  learners  m  the  hosiery 
industry  at  wages  le.^s  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Act:  and  i 

Whereas,  after  due  notice,'  a  public  ; 
hearing  was  held  on  this  application  in  ' 
Washington,  D,  C,  on  December  14  and  | 
15.  i:*38  and  January  31,  1939.  before 
Merle  D.  Vincent,  a  representative  of  the 
Administrator,  duly  authorized  to  con-  ' 
duct  said  hearing  and  to  determine:  ^ 

.  What,  if  any,  occupation  or  occu- 
p:t;i  :.>  in  the  hosiery  industry  require  a 
learning  period:  and  I 

1^  uh.'ther  it  is  necessary  in  order  to 
pri '.  rii  curtailment  of  opportunities  for 
employment,  to  provide  for  the  employ- 
ment of  persons  in  occupations  requiring 
a  letrning  p<>riod  at  wage  rates  lower 
thin  !he  minimum  wage  applicable  un- 
d'T  Section  6  of  the  Pair  Labor  Stand- 
ard' Act  of  1938,  and 

'I  if  such  necessity  is  found  to  exist, 
at  what  wages  lower  than  the  minimum 
waiTe  applicable  under  Section  G.  such 
.  Fmp!<)>-ment  of  learners  shall  be  per- 
niif.d,  and  with  what  limitations  as  to 
tini'\  number,  proportion,  and  length  of 
service;  and 

Whereas,  the  said  Regulations,  as 
amended,  were  further  amended  by  the 
Ad;:;inistrator  and  published  in  the  Fed- 
tp.'i  Register  May  23,  1939.'  Section  522,4 

■  "^  FR  2f361  DI. 
'3  F  R  27:i0  DI. 
'4  Hi.  2088  DI. 


of  such  amended  Regulations  providing 
for  industry  hearings  for  the  purpose  of 
determining  the  occupation  or  occupa- 
tions which  require  a  learning  period,  the 
factors  which  may  have  a  bearing  upon 
curtailment  of  opportunities  for  employ- 
ment within  the  industry,  or  branch 
thereof,  and  under  what  limitations  as  to 
wages,  time,  number,  proportion,  and 
length  of  service  special  certificates  may 
be  issued  to  employers  for  any  .such  occu- 
pation or  occupations  in  the  industry,  or 
branch  thereof; 

Now.  therefore,  notice  is  hereby  given 
that  the  aforcMiid  hearing  will  be  re- 
opened on  June  7.  1939,  at  10  a.  m.  in 
Room  3229,  Department  of  Labor,  Wash- 
ington, D,  C,  and  Merle  D.  Vincent  is 
hereby  designated  as  presiding  ofScer  to 
conduct  the  said  reopened  hearing,  to 
take  further  testimony  for  the  purpose 
of  determining  and  to  determine: 


(a)  What,  if  any.  occupation  or  occu- 
pations in  the  hosiery  industry,  or 
branch  thereof,  require  a  learning  period 
and 

lb'  The  factors  which  may  have  a 
bearing  upon  curtailment  of  opportuni- 
ties for  employment  within  the  hosiery 
industry,  or  branch  thereof,  and 

ic)  Under  what  limitations  as  to 
wages,  time,  num.ber,  proportion,  and 
length  of  service  special  certificates  may  , 
be  issued  to  employers  in  the  hosiery  | 
industry,  or  branch  thereof,  for  what- 
ever occupation  or  occupations,  if  any, 
are  found  to  require  a  learning  period,      j 

At    tills    hearing   opportunity   will    be  ' 
afforded  to  interested  parties  to  present 
evidence  relevant  to  the  above  questions. 
All  persons  desiring  to  avail  themselves 
of   this  opportunity  should,   if  possible,  ' 

;  notify  the  Administrator  in  advance  by  i 
telegraph.  j 

I      As  used  in  this  notice,  the  term  "ho-  j 
siery  industry"  is  defined  as  follows: 

The  manufacturing  or  processing  of 
hosiery  including,  among  other  processes, 

'  the  knitting,  dyeing,  clocking,  and  all 
phases  of  finishing  hosiery,  but  not  in- 

I  eluding  the   manufacture   or  processing 

'  of  yarn  or  thread. 

Signed  at  Wa.shington.  D.  C.  this  29th 
day  of  May  1939. 
I  Elmer  P.  Andrews. 

Administrator. 

|F.    R.    Doc.    39   1877:    Plied.    May    31,    1939; 
10  20  a.  m.] 


Acting  upon  its  own  initiative  and 
pursuant  to  the  powers  and  duties  vested 
in  it  under  Titles  IV  and  X  of  the  Civil 
Aeronautics  Act  of  1938; 

And  it  appearing  to  the  Authority 
that: 

•  1)  On  May  6.  1939'  an  order  was 
entered  for  a  general  investigation  cf 
and  hearing  in  this  proceedincr, 

i2i  Subsequent  to  May  6.  1D39  Ameri- 
can Air  Lines.  Inc..  Branill  Airways.  Inc., 
Canadian  Colonial  Airways.  Inc..  Cana- 
dian Colonial  Airways,  Ltd..  Chicago  and 
Southern  Air  Lines.  Inc.,  Cont:n?ntal 
Airlines,  Inc..  Delta  Air  Ccrpcration. 
Eastern  Air  Lines.  Inc.,  Inland  Air  Lin-.^s 
Inc..  Marquette  Airline.'^,  Inc.,  Mid-Con- 
tinent Airlines.  Inc..  National  Airlir.es. 
Inc.  Northwest  Airlines.  Inc.,  Pennsyl- 
vania-Central Airlines  Corpcraticn, 
Transcontinental  &  Western  Air.  Ii.c, 
United  Air  Lines  Transpr^rt  Corporation 
and  Western  Air  Expre.-^s  Corporaticn 
applied  to  the  Authority  for  permission 
to  re\ise  their  tariff  to  include  the  fol- 
lowing provision  to  become  effective 
June  1,  1939: 


CIVIL  AERONAl  TICS  AITHORITY. 

[Orders,   Serial   Number   58] 

IDcxket  No.  2331 

In  the  Matter  of  the  Air  Travel  C.\rd 
Plan  of  Cert.un  Air  Carriers 

amended   order   for  general   investiga- 
tion and  hearing 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton, D.  C,  on  the  26th  day  of  May  1939. 


"Gcrocrnmcnt  fares. — Upon  presenta- 
tion of  properly  executed  government 
travel  order  'Form  1030 1  or  government 
transportation  request  'Form  GT  31198) 
in  advance  of  trip,  employees  of  the  Fed- 
eral Government  of  the  United  States  of 
America  will  be  entitled  to  a  discount 
of  fifteen  per  cent  dS'^t  from  one  way 
air  fares  published  in  this  tariff  includ- 
ing sleeper  charges  and  charges  for  ex- 
cess bagga?:e.  Round  trip  fares  v;ill  be 
two  times  the  one  way  fare  less  fifteen 
per  cent  'lb"",)  or  the  published  round 
trip  fare,  whichever  is  lower." 

and, 

(3)  On  May  26,  1939  the  Authority 
adopted  Special  Tariff  Permission  No.  41, 
under  Regulation  403-A-l,'  permitting 
the  abDve-named  air  carriers  to  file.  post, 
and  publish,  effective  on  June  1.  1939, 
upon  not  less  than  one  day's  notice  prop- 
erly numbered  revised  pages  or  new  pages 
of  their  Local  and  Joint  Passenger  Tar- 
iffs containing  the  provision  hereinabove 
set  forth,  and 

<4>  The  discount  provided  for  Govern- 
ment employees  is  similar  in  amount  to 
that  provided  under  the  Air  Travel  Card 
Plan  and  affects  a  special  class  of  travel- 
ers, and 

(5)  Other  discounts  may  be  available 
to  other  special  classes  of  passengers; 

The  Authority  finds  it  desirable  in  the 
public  interest,  and  in  order  to  carry  out 
the   proNisions   of    and   to   exercise    and 
I  perform  its  powers  and  duties  under  said 
I  Act.  to  investigate  the  aforesaid  matters; 
j      Now.  therefore,  it  is  ordered.  That  the 
I  title  of  this  proceeding  be  amended  to 
rfad  as  follows:     "In  the  Matter  of  the 
j  Air  Travel  Card  Plan,  Government  Ti-avel 
i  Discount   I^rovisions   and   Other   Special 
Ti-avcl  Discounts  of  Certain  Air  Carriers," 
And  it  is  further  ordered.  That  the  im- 
mediate general  investigation  and  hear- 
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ing  previously  ordered  on  May  6.  1939 
m  tills  iwoceeding  be  extended  to  in- 
clude in  addition  to  the  Air  Travel  Card 
Plan.  Air  Travel  Contracts.  Tariffs,  and 
all  Amendments  and  Supplements  there- 
ti)  and  all  practices  In  connection  there- 
with, the  fuUowing  matters: 

( 1  >  The  fifteen  percent  1 15  r  >  discount 
on  Government  fares,  and 

<2>  Any  other  di.scounts  on  passenger 
fares  of  the  above-named  earners  which 
are  only  available  to  special  classes  of 
passengers  (excluding  the  special  dis- 
counts available  to  children). 

And  it  is  further  ordered.  TJiat  all  of 
the  above-named  air  carriers  are  made 
respondents. 

By  the  Authority. 

fSKALl  PkXTL   J     FRIZZTLL. 

Secretary. 

|P     R.    Doc     39^  1882;     Piled.    Mav    31      1939; 
12  24   p    m  1 


SE(  IKITIE-N  .\M)  EXdIANGK  COM- 
MIS.SION. 

United  States  of  America — Beforr  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  31st  day  of  May,  A.  D.  1939. 

[File  S'->    56-AOl 

In  ttie  Matter  of  INDUN.^  L  Michigan 
Electric  Compvny.  American  G.\s  and 
Electric  Company 

notice  of  .\nd  order  for  hearing 

Apphcations  pursuant  to  sections  6  "b) 
and  12  id>  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  Jvme  16.  1939,  at  10:00 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 


ington. D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  i.i  further  ordered.  That  Rob»^rt  P 

Ret'der  or  any  other  officer  or  officers  of 

j  the  Cnmmi.s.sion  designated  by  it  for  that 

purpose  shall  preside  at  the  hearings  in 

such  matter.     The  officer  so  designated 

to  preside  at  any  such  hearing  is  hereby 

authorized  to  exercise  all  powers  granted 

j  to  the  Commission  under  section  18  <  c  • 

j  of  said  Act  and  to  a  trial  examiner  under 

i  the  Commission's  Rules  of  Practice  to 

continue  or  postpone  said  hearing  from 

time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  publ;c 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  12,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issuance  and  sale  by  Indi- 
ana k  Michigan  Electric  Company,  a 
subsidiary  of  American  Gas  and  Electric 
Company,  a  registered  holding  company, 
of  $22,500,000  principal  amount  of  First 
Mortgage  Bonds  3'^'",  Series  due  1969. 
$2,000,000  principal  amount  of  Ten-year 
2^3 '7,  Promissory  Note,  maturing  June 
15.  1949.  and  no  par  common  stock  not 
tc  exceed  150,716  shares.  The  bonds  and 
note  are  to  be  sold  privately  and  the  I 
common  stock  is  to  be  sold  to  American 
Gas  and  Electric  Company. 

The  net  proceeds  of  the  issuance  and 
sale  of  the  bonds,  note  and  common  stock 
I $26,868,531.25  exclusive  of  accrued  in- 
terest but  after  deducting  estimated  ex- 
penses in  connection  therewith),  are  to 
be  expended  or  otherwise  used  for  the 
following  purposes: 

I  1)  To  purchase  for  cancella- 
tion from  American  Ga.'5 
and  Electric  Company. 
at   cost   to  It.   $8,241,000 


principal      amount      of 

First  and  Refunding 
Mortgage  Gold  Bonds. 
6'  Series  due  1955.  at 
a  Cfwt.  cxclujiive  of  ac- 
crued   interest    of $7  950  400  nn 

(2)  To  d.-posit  wlih  the  Tru:.:  *'-''^*^^ 
tees  In  tnist.  ra^h 
equal  to  priniipal  and 
premium  required  f  r 
rc<i''inpn,in  .jf  the  f,,;. 
lowine  bond''  rut-ta'  ■!- 
lug 

lai    Ti:i-  rem.i.ni.'-.c  $11  283  00(1 

priiuipHl      amouiii      of 

F^rsT      and      R.•fundtn^' 

M.>rtg:iee     Gold     Bond--. 

5       St-ries  duo   1955.   i  to 

be  called  for  redemp- 
tion   on    Septembt-r     1 

1939.     at     104         of    tho 

principal        thereof) 

amo\intmg    to    ,  -  -    1 1 .  "34  220  00 

lb)    Tile    outstanding    $5,959.- 

000  principal  amount  of 

Indi.ina    and    Michigan 

Electric      Company       (a 

predecessor  of  the  Com- 
pany)     First     Mortgage 

Pifty-Year       Plve       Per 

Cent     Gold    Bonds    du.' 

AugTi.st*i,     1957     (to    be 

called     for     redemption 

nn    August    1.    19:19     ;it 

108  ,      of    ibe    principal 

thereof)  arnountlr.s' 

to .      6.435.72000 

Tot.il  .    25.420,530  00 

(3)  The  rcm.Tl.'-.der  of  the 
net  pr'>c»'eds."  esti- 
mated at  11.448,001  25 
tti^ether  with  other 
funcl.s  nf  the  Company, 
.■sufficient  to  mak"  a 
UiUil  of  »n  0(X).000  00  are 
to  be  deposited  with 
the  Corporate  Tru.st.e 
under  the  Mortgage 
*VH-ur1ng  the  First 
Mortgage  Bonds  to  be 
Is.'-ued  pursuant  to  the 
provi.Kion.<s  of  tvTtion  21 
of  said  M(irtcat:e  Ca.-.h 
*)  deposited  may  be 
withdrawn,  a.s  provided 
in  the  Mortgage,  again.st 
IOC:  of  profjerty  addi- 
tions made  .subsequent 
to  December  31.  1938. 

By  the  Commission. 

[SEAL  I  Fr.^NCIS  P.  BrA-S-^OR, 

Secretary. 
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EXECUTIVE  ORDER 
Ch«nuI.ng   the   Name   of   the   Nine -Pipe 

Ri     KRVATION    TO    NiNE-PiPE    MIGRATORY 

Wterfowl  Refuge   and  Adding   Cer- 
TVN  Lands  Thereto 

MONTANA 

B;.  Virtue  of  and  pursuant  to  the  au- 
thci.y  vested  in  me  as  President  of  the 
Un;  •  a  States,  and  in  order  to  effectuat-e 
fur'l.'r  the  purposes  of  the  Migratory 
Bird  (Conservation  Act  (45  Stat.  1222),  it 
u^  oiiicred  as  follows: 

SfATioN  1.  The  name  of  the  Nine-Pipe 
Re.<;<  nation,  in  Lake  County,  Montana. 
estnb.ished  by  Executive  Order  No.  3503, 
of  J  me  25.  1921,  is  hereby  changed  to 
NiH'  -Pipe  Migratory  Waterfowl  Refuge. 

Sf.i  2.  Subject  to  valid  rights,  the  fol- 
lowiri^r- described  lands,  owned  or  con- 
trol;, d  by  the  United  States,  are  hereby 
inrl  idt-d  in  and  reserved  as  a  part  of  the 

refUK'f: 

Principal  Meridian 

T   I-  N    R    20  w , 

M-       1 1.   lots   5   and   7; 
T    J      N  .   R     20   W  . 

M       'A.  lot    1; 

.11-  •■■Ljating  67  18  acres    more  or  less 

T:.  Nine-Pipe  Migratory  Waterfowl 
R' .'  ,  e  as  enlarged  by  this  order  consists 
of  ii'.l  lands  owned  or  controlled  by  the 
Un."  d  States  in  the  following-described 
&TV.:  comprising  2.046.68  acres,  more  or 
les.^- 

Principal  Meridian 
Tin    r    20  w 

see     1.   lot  8; 

see    2.  lots  2.  3,  4.  6,  8.  9.  S'-^N'j.  N'-^SW*. 

.SEi4SW>4.  and  W  '  .SE'.,. 
Sf-      3     lots    1.    2.    5,    8,    9.    and    10.    and 

■"    .  NE  '  4  ; 
sf.     1 1.  lots  3.  4.  5.  and  7; 
T.  :     N  .  R    20  W  . 
se      ?l    lot  2  and   S'.,SW'4; 
se'     '13     Ei.,NEU: 
see      34.     lots     1,     2.     and     4,     NWUNEI4, 

K'.^.NE*,  NW'4.  E'iSW'4.  !ind  SE'4. 
se-      (5    lots   2,    5,   and    6.   NW'4SW'4,    and 
bWi4. 

Franklin  D  Roosevelt 
T.  K  White  House. 

May  31,1939. 

[No.  81451 

IP     -:     Doc.    39   1886:     Filed,    May    31,    1939; 
3.38  p   m  I 
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TITLE  T-AGRICl'LTl  KE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

lOrder  No.  37] 

Part  937 — Marketing  Orders 

ORDER  regulating  THE  HANDLING  OF  TOMA- 
TOES GROWN  IN  THE  STATE  OF  MISSIS- 
SIPPI * 


Sec 

937.1 
937.2 


937.3 


937  4 


937.5 
937,6 

9377 


937  8 
937.9 


937  10 
937.11 
937.12 


Definitions. 
Administrative  committee. 

(a)  Membership  and  organization  of 

Administrative  Comnrittee. 

(b)  Districts   and    representation. 

(c)  Nomination     and     selection    of 

members. 

(d)  Meetings   for   election   of   nom- 

liiee.'- . 

(e)  Voting. 

(f)  Eligibility  for  membership. 

(g)  Failure  to  nominate, 
(h)    Qualification. 

( 1 1    Term    of    office. 

(J  I    Alternates  for   members  of   Ad- 
ministrative Committee. 

(k)    Vacancies. 

(1)    Compensation  and  expenses. 

(m)    Powers. 

(n)    Dutie-. 

(01    Proredurr. 

(p)    Funds  and  other  property 
Regulation    of    shipments    by    grades 

and  sl7.es 

(a  I    Recon.mendation     of     the     Ad- 
ministrative Committf-e. 

(b)    Regulation  of  shipments 

(CI    Exemption  certificates. 

(dl    Inspection  and  certification. 
Expcn.ses  and  assessments. 

(a)  Expenses. 

(b)  Assessments. 
Reports. 

Liability  of  Administrative  Committee 

members 
Compliance   and  exceptions. 

(a)  Comipliance. 

(b)  Shipments    for    relief. 
Agents. 

Effeciive  time  and  terminaiicn. 
(a  I    Effeciive  time, 

(b)  Termination 

(c)  Proceedings    after    termination 
Duration  of  Immunities, 
Separabihty 

Derogation 


2206 
2201 


•SfCMons     9:^7  1 
under  the  authcritv 
(1933).  7  U-SC    S   601 
750     (1935);     50    Stat 
5  601  et  fatq.  ^bupp 


throiigh      937  12      Lssued 
contained  In  48  Stat    31 
'   et  seq    ( 1934) ;   49  Stat 
246     (1937),    7    US  C 
IV,  1938). 
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federalSregister 


Publlahf>d  by  th*  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal  , 
Register  Act,  approved  July  26.  1935  (49 
Stat.  L.  500).  under  regulatiniw  prescnbed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Conimittee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer  j 
of  the"  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer 

The  dally  issue  of  the  Ttdkrau  Recistkr 
Will  be  furnished  by  mail  to  subscribers,  free 
of  pastage,  for  91  per  month  or  110  per  year: 
single  copies  10  cents  each:  payable  In  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  WashlngUin.  D.  C  ■ 

Correspoudpnce    concerning    thp    publics-  : 
tlon  of  the  Federal  RECiyrER  should  be  ad- 
dressed    to     the    Director,     Division    of     the 
Federal    Register.      The    Natlonai    Archives, 
Washington.  D.  C. 
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ministration: 
Base    period    to   be    u.sed    for 
marketms;  agreement  and 
order  resulating  handlnig 
of     tomatoes     grown     in 
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Interstate  Commerce  Commission: 
Investigation   to   determine   the 
extent  and  area  of  the  mu- 
nicipality     of      Cincinnati. 
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Securities  and  Exchange  Commis- 
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Corp 
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company 
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2248 


1249 


2251 
2250 
2251 

2250 

2249 
2249 

2249 


Whereas  under  the  provisions  of  Pub- 
lic Act  No.  10.  73d  Congress  (May  12, 
1933 1,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re- 
ferred to  as  the  "act't.  it  is  provided  that 
fhe  Secretary  of  Agriculture  of  the  United 
States  'hereinafter  referred  to  as  the 
Secretary")  shall,  subject  to  the  provi- 
sions of  the  act.  i.'^sue  orders  regulating 
such  handling  of  certain  agricultural 
commodities  as  is  in  the  current  of  inter- 
state or  foreign  commerce,  or  which  di- 
rectly burdens,  otistructs.  or  affects  inter- 
state or  foreign  commerce  in  such  com- 
moditie.s;  and 

Whereas  the  Secretary,  having  reason 
t(;  believe  that  the  issuance  of  an  order 
would  tend  to  efffctuate  the  declared 
pnlicy  of  the  act  with  respect  to  the 
establishment  and  maintenance  of  .such 
orderly  marketing  conditions  for  toma- 
toes grown  in  the  State  of  Mississippi  as 
would  establish  prices  to  the  producers 
ot  such  tomatot>^  at  a  level  that  would 
g.ve  such  tomatoes  a  purchasing  power 
With  respect  to  articles  that  the  pro- 
dmers  thereof  buy  equivalent  to  the 
purchasing  power  of  such  tomatoes  dur- 
ing the  base  period  August  1919-July 
1929.  conducted  a  public  hearing  at 
Crystal  Springs.  Mississippi,  on  April  6. 
1939.  pursuant  to  due  notice  given  to  all 
interested  parties  on  March  23,  1939. 
on  a  prop..vsed  order  regulating  such 
handling  of  such  tomatoes  as  is  in  the 
current  of  intcrstatf'  commerce  or  com- 
merce to  Canada,  or  which  directly  bur- 
dens, obstructs,  or  affects  such  commerce 
in  such  tomatoes,  at  which  hearing  all 
interested  persons  in  attendance  were 
afford^■d  due  opportunity  to  be  heard 
concerning  the  propo.^ed  order:  and 

Wherea.>  the  Secretary  has  found  and 
proclaimed  '  that  the  purchasing  power 
of  tomatoes  crown  in  the  State  of  Mis- 
si.ssippi  during  the  period  August  1909- 
July  1914  cannot  be  satisfactorily  deter- 
mined from  available  statistics  of  the 
Department  of  Agriculture,  but  that  the 
purchasing  power  of  .such  tomatoes  can 
be  satisfactorily  determined  from  avail- 
able statistics  of  the  I>^partment  of 
Acnculture  for  the  period  August  1919- 
July  1929.  and  that  the  period  August 
1919-July  1929  is  the  base  period  to  be 
u.sed  in  connection  with  this  order  in 
determining  the  purchasing  power  of 
such  tomatoes:' and 

^Whereas  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

il>  Tliat  at  the  time  of  the  hearing 
the  prices  received  by  the  producers  of 
such  tomatoes  were  at  a  level  that  gave 
such  tomatoes  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy  appreciably  bt^low  the  pur- 
chasing power  of  such  tomatoes  during 
the  base  period. 


'4  FR   n2i)  ni 

'St^  p    2J48 


(2)  Tliat  the  regulation  of  shipment.^ 
of  such  tomatoes  by  grades  or  .sizes 
as  prescribed  herein,  will  serve  to  pre- 
vent marked  fluctuations  in  prices  to 
the  producers  thereof,  and  will  establish 
and  maintain  a  more  stabilized  mark.'--t 
for  such  tomatoes,  tending  to  establi,-.h 
prices  to  the  producers  thereof  at  a  level 
that  will  give  such  tomatoes  a  purchas- 
ing power  With  respect  to  articles  that 
the  producers  thereof  buy  equivalent  to 
the  purchasing  powr  of  such  tomatoes 
during  the  ba.'^e  period. 

'3 1  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declarrd 
policy  of  the  act.  and  that  the  i-suance 
of  several  orders  applicable  to  any  sub- 
division of  such  regional  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

'4"  That  the  pro  rata  contribution  of 
handlers  to  the  expen.ses  of  the  adminis- 
trative agency  herein  establi.shed.  ba.sed 
upon  the  quantity  of  tomatoes  shipped, 
as  provided  in  this  order,  is  f.tir  and 
equitablt\  and 

"5)  That  this  order  and  all  t!,e  terms 
and  conditions  th'^reof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  tomatoes  grown  in  the 
State  of  Mi.ssissippi  by  establishing  and 
maintaining  such  orderly  mark- 'ins  con- 
ditions therefor  as  will  e.-tabh-h  prices 
to  the  producers  thereof  at  a  1-  vel  that 
will  give  such  tomatoes  a  purchasing 
power  With  respect  to  articles  that  the 
producers  thereof  buy  equivalent  to  the 
purchii-sing  power  of  such  tomatoes  In 
the  base  period,  and  by  protectim^  the 
interest  of  the  consumer  by  'a>  ap- 
proaching the  level  of  prices  wh.cli  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establi.sh  by  a  gradual  cor- 
rectum  of  the  cu'"rent  level  of  jiriC'-s  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de- 
mand in  domestic  and  foreign  markets, 
and  by  ibi  authorizing  no  action  which 
has  for  its  purpose  the  maintenancf  of 
prices  to  the  producers  of  such  tomatoes 
above  the  le'.el  which  it  is  declared  in 
the  act  to  be  the  pohcy  of  Congress  to 
establish:  and 

Whereas   the  Secretary  finds: 

1 1  >  Tliat  a  marketing  agreement  reg- 
ulating the  handling  of  tomatoes  grown 
in  the  State  of  Mississippi,  executed  on 
the  3l5t  day  of  May  1939,  upon  which  a 
hearing  was  held  on  April  6.  1939.  was 
signed  by  handlers  'excluding  coopera- 
tive as.sociations  of  producers  uhn  were 
not  engaged  in  prcx"e-,sing.  distributing,  or 
hipping  tomatoes  covered  by  this  order> 
who.  during  the  1938  season,  handled  not 
less  than  fifty  >bO^  percent  of  th(^  volume 
of  tomaitM's  covered  by  this  ord>'r  which 
were  marketed  during  the  same  season  in 
the  current  of  interstate  or  forcivin  c  m- 


mercr.  or  so  as  directly  to  burden,  ob- 
5trui '    or  affect  such  commerce; 

d"  That  this  order  regulates  the  han- 
dle.:, of  such  tomatoes  in  the  same  man- 
ner as  the  aforesaid  marketing  agree- 
iiif ;.'  and  that  it  is  made  applicable  only 
to  ;><  rsons  in  the  respective  classes  of 
inc.  ;  trial  and  commercial  activity  speci- 
fied  in   the  said   marketing   agreement; 

anfi 

iLv  That  the  Issuance  of  this  order  Is 
fav-  :  ed  by  more  than  two-thirds  <  --j )  of 
the  producers  who.  dining  the  1938  sea- 
son '  which  is  hereby  determined  to  be 
a  T<  presentative  period  i ,  produced  to- 
rr.a-  <  s  for  market  within  the  State  of 
Mis  issippi. 

Now.  therefore,  it  is  hereby  ordered, 
pur  lant  to  the  provisions  of  the  act. 
tha'  such  handling  of  tomatoes  grown 
m  lit  State  of  Missi-ssippi  as  is  in  the  cur- 
ren'  f  interstate  commerce  or  commerce 
to  C  Jiada.  or  which  directly  burdens,  ob- 
stru'  ts,  or  affects  such  commerce  in  .such 
tomatoes,  from  and  after  the  date  herein- 
aftti  specified,  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
cono.tions  of  this  order. 

?  'J'M  I  Definitions.  As  used  herein, 
the  :illowing  terms  have  the  following 
meanings; 

;i  "Secretary"  means  the  Secretary  of 
Ag:  1  lilture  of  the  United  States  of 
America. 

'h'  "Act"  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricultural 
Ma-kcting  Agreement  Act  of  1937.  as 
aiiT  ;ided. 

<(  I  "Person"  means  an  individual, 
partnership,  corporation,  association, 
lega.  representative,  or  any  organized 
group  of  individuals. 

(d'  "Tomatoes"  means  and  includes 
any  and  all  varieties  of  tomatoes  grown 
in  Mississippi  for  market. 

'i  "Producer"  means  any  person  en- 
gat'  i  in  growing  tomatoes. 

f  "Handler"  means  any  person,  ex- 
cept a  common  carrier  for  another  p)er- 
son  Ahether  as  owner,  agent,  or  other- 
wis.  who  first  ships  tomatoes,  or  who 
fir,M  causes  tomatoes  to  be  shipped,  in 
fresli  form  from  the  State  of  Mi.ssissippi 
by  rail,  truck,  boat,  or  any  other  means 
whatsoever. 

'R"  "Ship"  means  to  sell,  deliver, 
trar.sport.  offer  for  transportation,  or 
shij)  in  the  current  of  interstate  com- 
mtrce  or  commerce  to  Canada,  or  so  as 
fLri  cMy  to  burden,  obstruct,  or  affect  such 
commerce.  "Ship '  does  not  include  the 
act  of  a  producer  in  .selling,  delivering,  or 
trar.sponmg.  within  the  State  of  Missis- 
sipi.;,  tomatoes  which  have  been  pro- 
ducd  by  him. 

'hi  "Pi.scal  year"  means  the  twelve- 
month r<  nod  beginning  April  1  of  any 
ye^r  and  ending  the  last  day  of  March 
of  th"  following  year,  both  date.s  inclu- 
sive • 

f  937.2  Admiriistrativ'c  Committee — 
'a'  Mernbership  and  organization  of  Ad- 
vunuslrative  Committee.    An  Administra- 


tive Committee  is  hereby  established 
consisting  of  seven  members,  four  of 
whom  shall  represent  producers,  and 
three  of  whom  .shall  represent  handlers, 
and  such  members  and  their  respective 
alternates  shall  be  nominated  and  se- 
lected from  representative  districts  in 
Mississippi  as  follows: 

<bi  Districts  and  representation.  (1) 
District  No.  1  shall  be  composed  of  Beat 
No.  5  of  Copiah  County,  and  all  of  Simp- 
son County,  and  .shall  be  represented  by 
two  I  2  I  producer  members  and  one  <  1  > 
handler   member; 

(2)  District  No.  2  shall  be  composed  of 
Beats  No.  1.  No.  2.  and  No.  3  of  Copiah 
County,  and  all  other  counties  not  spe- 
cifically  enumerated  in  District  No.  1 
and  District  No  3,  and  shall  be  repre- 
sented by  one  <  1  >  producer  member  and 
one  (1>  handler  member; 

(3>  District  No.  3  shall  be  composed 
of  Beat  No.  4  of  Copiah  County,  and  all 
of  the  Counties  of  Hinds.  Claiborne, 
Rankin,  and  Ji  fferson,  and  shall  be  rep- 
resented by  one  ii)  producer  member 
and  one  '1)  handler  member. 

(c»  Nomination  and  selection  of  mem- 
bers. Producer  members  and  their  re- 
spective alternates  for  each  district  shall 
be  selected  by  the  Secretary  from  nomi- 
nees elected  by  the  producers  in  such  dis- 
trict, and  handler  members  and  their  re- 
spective alternates  for  each  district  shall 
be  selected  by  the  Secretary  from  nomi- 
nees elected  by  the  handlers  in  such  dis- 
trict. The  number  of  nominees  elected 
from  the  respective  districts  shall  be  as 
follows; 

'1)  District  No.  1 — four  <4)  nominees 
for  producer  members  and  two  (2)  nomi- 
nees for  handler  members,  and  a  corre- 
sponding number  of  nominees  as  alter- 
nates for  such  members; 

1 2)  District  No.  2 — two  <2)  nominees 
for  producer  members  and  two  (2)  nomi- 
nees for  handler  members,  and  a  corre- 
sponding number  of  nominees  as  alter- 
nates for  such  members; 

(3)  District  No.  3 — two  (2»  nominees 
for  producer  members  and  two  '2)  nomi- 
nees for  handler  members,  and  a  corre- 
sponding numlxT  of  nominees  as  alter- 
nates for  such  members. 

(d)  Meetings  fur  election  of  nominees. 
Nominations  for  initial  members  and  al- 
ternates for  members  of  the  Administra- 
tive Committer  shall  be  made  at  meetings 
of  producers  and  handlers  called  by  the 
Secretary,  as  soon  as  practicable  after 
the  effective  date  hereof.  Nominations 
for  members  and  alternates  for  members, 
subsequent  to  the  initial  nominations, 
shall  be  made,  on  or  before  March  10 
of  each  year,  at  meetings  of  producers 
and  handlers  in  each  of  the  districts  des- 
ignated in  paragraph  (b)  of  this  section, 
and  at  such  times  and  places  as  the  Ad- 
ministrative Committee  shall  designate. 
At  each  of  such  meetings,  the  producers 
and  handlers  eligible  to  particip>ate  there- 
in shall  select  a  chairman  and  a  secretary 
therefor.  In  the  election  of  nominees, 
each  producer  and  each  hajidler  shall  be 


entitled  to  vote  In  accordance  with  the 
provisions  of  paragraph  le^  of  this  sec- 
tion. The  chairman  of  the  meeting  shall 
announce  at  the  meeting  the  name  of 
each  person  for  whom  votes  have  been 
cast,  whether  as  a  member  or  as  an 
alternate  for  a  membf^r.  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  and  the  secretary  of  such 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary. 

(c)  Voting.  Only  producers  shall 
participate  in  the  nomination  of  pro- 
ducer members  and  their  alternates,  and 
only  handlers  shall  participate  in  the 
nomination  of  handler  members  and 
their  alternates.  A  producer  may  par- 
ticipate only  in  the  elections  held  in  the 
district  in  which  he  produces  tomatoes, 
and  a  handler  may  participate  only  in 
the  elections  held  in  the  districts  from 
which  he  shipped  tomatoes  during  the 
preceding  marketing  season.  No  one 
may  vote  both  as  a  handler  and  as  a 
producer.  Each  producer  shall  be  en- 
titled to  cast  one  vote  on  behalf  of  him- 
self, his  agents,  partners,  affiliates,  sub- 
sidiaries, and  representatives  for  each 
nominee  to  be  elected.  For  each  carload 
of  tomatoes  shipped  during  the  preced- 
ing marketing  season  from  the  district 
in  which  the  election  is  being  held,  each 
handler  shall  be  entitled  to  one  vote,  on 
behalf  of  himself,  his  agents,  partners, 
aflBliates.  subsidiaries,  and  representa- 
tives, for  each  nominee  to  be  selected. 
No  person  shall  participate  as  a  pro- 
ducer in  elections  held  in  more  than  one 
district  in  any  one  season. 

(f )  Eligibility  for  membership.  Mem- 
bers and  alU^mates  for  members  of  the 
Administrative  Committee  must  be  resi- 
dents of  the  district  in  and  for  which 
they  are  nominated  and  selected.  Only 
producers  shall  be  eligible  for  nomina- 
tion and  selection  as  producer  members 
or  as  alternates  for  such  members,  and 
only  handlers  shall  be  eligible  for  nomi- 
nation and  selection  as  handler  members 
or  as  alternates  for  such  members. 

(g)  Failure  to  nominate.  In  the  event 
nominations,  subsequent  to  initial  nom- 
inations, are  not  made  pursuant  to  par- 
agraphs (c)  and  'd'  of  this  section  on 
or  before  March  10  of  any  year,  the  Sec- 
retary may  select  members  and  alter- 
nates for  members  without  regard  to 
nominations. 

'h)  Qualification.  Any  person  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  for  a  member  of  the  Adminis- 
trative Committee  shall  qualify  by  filing 
a  written  acceptance  will:  the  Secretary 
within  15  days  after  being  notified  of 
such  selection. 

(i)  Tenn  of  office.  The  initial  mem- 
bers and  their  respective  alternates  shall 
hold  office  for  a  term  beginning  on  the 
date  dt.-^ignated  by  the  Secretary  and 
ending  March  31.  1940.  or  until  their 
successors  are  selected  and  have  qualified. 
Members  and  alternates  for  members  se- 
lected subsequent  to  the  initial  term  .shall 
serve  during  the  fiscal  year  for  which 
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they   have   been   selected  or   until   their 
succesi>t)rs  are  selected  and  have  qualified. 

I  j  I  Alternates  lor  members  of  Admin- 
istrative Committee.  An  alternate  for  a 
member  shall  act  in  the  place  and  .stead 
of  such  member  during  such  member's 
abt.fnce.  In  the  event  of  the  death,  re-  | 
rnoval.  resignation,  or  disqualification  of 
a  member.  h:s  alternate  .-hail  act  for  him 
until  a  successor  for  .«uch  memtx'r  is 
selected  and  has  qualified. 

•ki-  Vacancu's.  To  fill  any  vacancy 
r<:casioned  by  the  failure  to  qualify  of 
any  person  selected  as  a  member  or  as 
an  alternate  for  a  member  of  the  Ad- 
ministrative Committee,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
di.squalification  of  any  member  or  al- 
ternate for  a  member,  a  successor  for 
his  unexpired  term  shall  be  nominated 
and  selected  in  the  manner  set  forth  in 
this  section.  If  nominations  to  fill  any 
.such  vacancy  are  not  made  within 
twenty  >  20 1  days  after  .such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy   without    regard    to    nominations 

ill  Ccnntk-Tisatimi  and  expenst's  The 
members  and  alternates  for  members  of 
the  Administrative  Committee  shall 
serve  without  compensation  but  may  be 
reimbursed  lor  expenses  nece.s.sarily  in- 
curred by  them  in  the  performance  of 
their  resp^-ctive  duties. 

(m>  Powers  The  Administrative  Com- 
nuttee  shall  have  tlie  following  powers: 

il)  To  administer,  as  herein  specifi- 
cally provided,  the  terms  and  provnsions 
hereof: 

'2'  To  make  administrative'  ruling.s 
and  regulations  to  etTectuatf  the  terms 
and  provisions  hereof: 

i3'  To  receive,  investigate,  and  re- 
port to  the  Secretary  ccmplaints  of  vio- 
latii)ns  hereof:  and 

i4>  To  recomm'^nd  to  the  Secretary 
amendments  hereto. 

im  Duties.  The  duties  of  the  Admin- 
istrative Committee  shall  be  as  follows: 

I I  >  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler: 

'2'  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  it-s 
activities,  and  such  minutes,  books,  and 
records  shall  be  .subject,  at  any  time,  to 
examination  by  the  Secretary; 

'  3  '  To  ■■ludy  and  assemble  data  on  the 
producing,  shipping,  and  handling  con- 
ditions respecting  tomatoes  grown  in 
Missi.ssippi.  and  to  submit  to  the  Secre- 
tary such  available  information  as  he 
may  request: 

'4*  To  p<'rform  such  duties  as  may  be 
assigned  to  it  fr^m  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  Section  32  of  the  Act  to 
Amend  the  .Agricultural  Acijustnvnt  Act. 
and  for  other  purpoSf\>  Pub  No.  320. 
74rh  Congress  I.  approved  Augun  24, 
1935    as  amended 

'51  To  cau.se  its  books  'o  bt^  audited 
bv  one  or  more  certified  public  account- 
ants at  least  once  each  fiscal  year,  and 
at  such  other  times  as  it  may  d'em  neces- 


sary, or  as  the  Secretary  may  request. 

and  to  file  with  the  Secretary  copies  of 

any  and  all  audit  reports: 

i6t   To  appoint  such  employees  as  it 

may  deem    neces-sary   and   to  determine 
!  thp  saLiries  and  define  the  duties  of  such  j 
j  employees: 

<1>    To   give   the   Secp'tary   the  same' 

noticf  of  iLs  meetings  as  is  given  to  its  ^ 

members:    and 
I      i8>  To  select  a  chairman  from  among  , 

its  membtTs  and  to  select  such  other  offi-  j 

ceis  a.->  It  may  df-em  advisable. 

j 
lo)   Pr  cedure.     (1»   A  quorum  at  any 

nuH'ting  -hall  con.sist  of  five  members  or 

altt-r nates  then  s^-rving  in  the  place  and 

.-te-ad  of  any  memtjers,  and  all  decisions  I 

of  the  Administrative  Committee  .shall  be 

made   by    not    le.s.^   than   five   affirmative 

votes. 

•  2  I  Thf'  members  of  the  Administrative 
Committee,  their  alternates,  and  any 
agent  or  employee  appomted  or  employed 
by  the  Administrative  Committee,  .--hall 
be  subject  to  removal  or  suspension  by 
the  Secretary  for  caii;5e  at  any  time. 

'3 1    Fach  and   >-very   regulation,  d^'ci- 
sion.  determination,  or  other  act  of  the 
Administrative  Committee,  shall  be  sub- 
ject to  the  continuing  nght  of  the  S(vre-  i 
tary  to  disapprove  of  the  same  at   any  ' 
time,   and   upon   such  di.sapproval.  shall 
be   deemed   null   and   void,   except   as   to 
acts  done  in  reliance  thereon  or  in  com-  ! 
pliance   therewith   prior  to   such   d:-ap-  ' 
proval  by  the  Secretary. 

ip'  Fu'id-S  and  oth'^r  pnypi^rtv  '!• 
All  funds  rfceived  by  the  Admini.'traMve  ' 
Committee  pursuant  to  any  provnsion 
ht-reof  shall  be  u>ed  .solely  for  the  pur- 
poses herein  specified  and  shall  be  ac- 
counted for  m  'he  manner  herein  pro- 
vided. 

'2'  Tlie  Secretary  may.  at  any  time. 
reqiure  the  .Administrative  Committee 
and  its  individual  members  to  aceount 
for  all  receipts  and  disbursements. 

'3 1    Up<')n   the  death,  removal,   or  ex- 
piration  of    th.e   term   of   office,   of   any 
member  or  alternate  for  a   memb'T.  or 
employee  of  the  Admini.-.trative  Commit- 
tee, all  books,  records,  funds,  and  other 
property   in   his   po.s.-;e-^ion   .-hall   be   de-  j 
hvered  to  his  successor  in  office,  or  to  the  | 
Administrative  Committee,  and  such  as- 
signments and   oih^'r   in-^tniments  shall 
be  executed  as  may  be  necessary  to  vest  m  i 
his  sui  ce.s.sor.   or   in   the   Administrative 
Committee,    full    title    to    all    the    book.s. 
records,  fund-,,  and  other  property  in  the  | 
pc-^sessi  )n  or  under  the  control  of  .^^uch  ! 
memb»'r.  alternate,  or  employee  pursuant 
herffo 

'4'  Th"  Administrative  Committee 
may.  with  the  approval  of  the  Secretary, 
maintain  in  its  own  name,  or  in  the 
names  of  its  members,  a  suit  for  the 
collection  of  any  handler's  pro  rata  share 
of  expenses  * 

5  937.3      Remilatio'i    of    .'^htpmrnt.<;    bv 
nrade.'<  and  szze.s — ia>    Recimi  men  datum 
(if    tfie    Admir.i.^trativf    Committee 
Whenever  the  Administrative  Committee 
deems  it  advisable  lo  regulate  the  ship- 


ment in  Interstate  comm.erce  or  to  C.-n- 
ada  of  any  grades  c^r  sizes  of  !<  m.i'oes 
or  both,  during  any  ,sp<'cified  jHTiud,  ;t 
may  so  recommend  to  the  Secretaiy.  At 
the  time  of  subniitting  such  recommend- 
ation, the  Admini.itrative  Committee 
shall  furni.-.h  to  the  Secretary  all  per- 
tinent data  and  information  upon  which 
it  acted  in  making  such  recomna  ruJation, 
along  with  such  other  data  and  in- 
formation as  the  S:  cretary  may  r-quest. 
The  Administrative  Committee  ihall  give 
immediate  notice  to  handl- rs  and  pro- 
ducers of  any  such  recommendation,  in 
such  m.Tnner  as  it  shall  deem  adequate 
under  the  circumstances. 

<bi  Rcqula'um  of  shipments  Ba.st-d 
upon  the  recommendation  of  rhe  Ad- 
ministrative Committee  and  uj^in  the 
information  subniitted  m  (■iinection 
therewnth,  and  upon  oth-'r  available 
data,  the  S«^cretary  may  regulate  the 
grades  or  .sizt\s.  or  both,  of  tomatoes 
which  may  be  shipped  during  any  speci- 
fied penod  by  prohibiting  or  limiting 
the  .shipment  of  certain  gradi^s  ur  sizes. 
or  b<Jth.  of  tomafo(>s  during  such  period. 
The  Secretary  shall  immediately  notify 
the  Administrative  Committee  d  rlje  is- 
suance of  such  regulation  and  "he  Ad- 
ministrative Committee  shall  promptly 
notify  liandlers  and  pr(^ducers  of  the 
Secretary's  regulation  by  giving  notice 
in  such  manner  as  it  shall  deem  ade- 
quate und'T  the  circumstances. 

ic  Ext-inptum  certificates,  if'  At 
the  b<-ginning  of  each  fiscal  year  the 
Administrative  C(3mmittee  shall  adopt 
and  announce  the  procedural  rules  by 
which  the  exemption  certificate.^  will  be 
i.ssued  to  prnducers.  Whenever  the  Ad- 
ministrative Committer-"  recommends  to 
the  Secretary  a  regulation  of  shipments, 
pursuant  to  this  section,  it  shall  deter- 
mine and  immediately  therealter  an- 
nounce the  percentage  which  th.e  grades 
or  sizes,  or  b<ith,  of  tomatoes  pirmitted 
to  b*^  shippt^d  under  such  regulation 
bears  to  the  total  quantity  of  tomatoes 
which  could  be  shipped  in  the  ab.Nence 
of  such  regulation.  The  Administrative 
Committee  shall  thereafter  gran'  m 
exemption  certificate  to  any  producer 
who  fiirnishe,-.  proof  that  he  will  be  pre- 
vented, because  of  the  regulatuMi  ''S- 
tablished.  from  shipping  as  large  a  ps-r- 
centage  cf  lus  toniatoes  as  the  jxTcent- 
age  announced  by  it  lor  all  producers. 
Such  exemption  certificate  shall  p'rmit 
the  producer  to  ship  or  cause  ti  be 
shipped  that  quantity  of  the  regu  .i* 'd 
grades  or  si7.es.  or  t^Ah.  of  tomatoe-  .uS 
will  enable  him  to  ship  or  cause  to  be 
shipped  as  large  a  percentage  of  his  to- 
matoes as  the  percentage  announced  by 
the  Administrative  Comm.iltee  for  all 
producers. 

'2»  If  any  producer  is  di.'^.satisfied  with 
the  deteniunation  of  the  Adininistr.itive 
Committee  with  respect  to  his  exemp- 
tion certificate,  he  may  appeal  t<>  the 
Secretary,  who.se  decision  in  the  ina".er 
slmll  be  final  and  conclusive. 

'  3  '  The  Secretary  shall  have  power  to 
modify,    change,    alter,    or    ajnend    any 
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procfdural     rules    and    any    exemption 
g; anted  under  this  section. 

d»  Inspection  and  certification.  Dur- 
i:.^  any  period  in  which  a  regulation  of 
>!:;pments  pursuant  to  this  section  Is  In 
irTcft,  every  handler  shall  cause  all  ship- 
n.i'nts  of  tomatof.s  made  by  him  to  be 
In  pf'cted  and  the  grade  and  size  cer- 
tified by  a  duly  authorized  representa- 
tive nf  the  Pederal-State  Inspection 
S'  r\"iie  on  the  basis  of  grades  now  pro- 
n  ilgatt'd  by  the  United  States  Depart- 
n  •  nt  uf  Agriculture,  or  by  the  State  of 
Mississippi,  or  a.s  the  same  may  be  modi- 
fi  d  or  changed  hereafter  Each  such 
handler  shall  .'-ubmit.  or  cause  to  be  sub- 
nutted,  promtly  thereafter,  to  the  Ad- 
ni-nistrative  Committee,  a  copy  of  the 
F<  deral-Siate  Inspection  Certificate  is- 
suid  on  each  such  shipment.* 

;  937  4  Expenses  and  assessments — 
!»'  Experisrs  The  Administrative  Com- 
nuttee  is  authorized  to  incur  such  ex- 
; '  :..M'S  as  the  Sec  retary  find.«  may  be 
IV  ■  cssary  to  carry  out  its  functions 
hereunder  The  fund  to  cover  such  ex- 
;>  li.se.s  shall  be  acquired  by  assessing  all 
handlers  on  the  basis  of  a  rate  to  be 
fixed  by  the  Administrative  Committee 
p!!or  to  the  beginning  of  each  fiscal  year 
aid  approved  by  the  Secretary. 

bi  Assessments.  '!>  Each  handler 
shall  pay  to  the  Administrative  Commit- 
tf,  upon  demand,  such  handler's  pro 
rata  share  of  the  expenses  incurred  by 
t!  ••  Administrative  Committee  for  its 
niaintenance  and  functioning  during  the 
fi-cal  year.  Each  handler's  share  of  such 
t  vjx^nses  shall  be  that  proportion  thereof 
u.  leh  the  total  quantity  of  tomatoes 
si  ipped  by  such  handler  is  of  the  total 
q;i.intity  of  tomatoe.s  shipped  by  all  han- 
di'  rs  during  the  fiscal  year.  The  assess- 
i:  lit  may  be  adjusted  from  time  to  time 
b\  the  Administrative  Committee,  with 
tl,"  approval  of  the  Secretary,  in  order  to 
nit  et  actual  expen.ses  of  the  Administra- 
tr.o  Committ<^e  during  the  fl.scal  year. 
The  assessment  of  each  handler  for  each 
final  year  shall  be  due  and  payable  at 
such  time,  and  shall  be  payable  tn  such 
if  •  tAllments.  if  any,  as  the  Admini.stra- 
t;v»^  Committee  shall  determine. 

'2)  At  the  end  of  each  fiscal  year  the 
A  jmlnistrative  Committee  shall  credit 
f.uh  contributing  handler  with  the  ex- 
c  ss  of  the  amount  paid  by  such  handler 
a'Kive  his  pro  rata  share  of  the  actual 
(■•■  i>enses,  or  debit  such  handler  with  the 
ci  ; Terence  between  his  pro  rata  share  and 
^'\f  amount  paid  by  such  handler,  in 
wi  ich  case  the  amount  of  the  debit  shall 
b-  ome  immediatt'ly  due  and  payable.* 

937.5  Reports.  Upon  a  request  by 
ti  Administrative  Committee,  approved 
b-  the  Secretary,  each  handler  shall  fur- 
t'.^h  to  the  Administrative  Committee,  in 
surh  manner  and  at  such  times  as  it  may 
piescribe.  such  information  as  will  en- 
able the  Administrative  Committee  to 
!>•  rform  it.-!  functions  hereunder* 

■■  937.6  Ltabilitv  of  Admjujst  ratify 
C  'nmitttr  7ncmbrr.\.  No  member  or  al- 
U mate  for  a  member  of  the  Administra- 
tive   Committef,    nor    any    employee    or 


agent  thereof,  shall  be  held  jjersonally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler,  or  to  any  other  person,  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
us  such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty.' 

?  937.7  Compliance  and  exceptions — 
<a)  Compliance.  Except  as  provided 
herein,  no  person  shall  ship  tomatoes, 
the  shipment  of  which  has  been  pro- 
hibited by  the  Secretary  in  accordance 
with  the  provisions  hereof. 

(b»  Shipments  for  relief.  Nothing 
contained  herein  shall  be  construed  to 
authorize  any  limitation  of  the  right  on 
the  part  of  any  p>erson  to  ship  tomatoes 
for  consumption  by  charitable  institu- 
tions or  for  distribution  by  relief 
agencies.  The  Administrative  Commit- 
tee may  prescribe  adequate  safeguards  to 
prevent  tomatoes,  shipped  for  either  of 
such  purposes,  from  entering  the  normal 
channels  of  trade  and  commerce.* 

§  937.8  Aocnts.  The  Secretary  may 
name,  by  a  designation  in  writing,  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  of  the  United  States  Depart- 
ment of  Agriculture  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  prousions  hereunder.* 

§  937.9  Effective  time  and  termina- 
tion— (a)  Effective  time.  The  provision 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  hereto,  and  shall  continue 
m  force  until  terminated. 

<b)  Termination,  di  The  Secretary 
may  at  any  time  terminate  the  provi- 
.sions  hereof  as  to  all  parties  hereto  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  releiise,  or  in  any  other  man- 
ner which  the  Secretary  may  determine. 

<2»  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  operation  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

'  3  >  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketins  period  upon  the  written 
request  of  handlers  signatory  hereto  who 
submit  evidence  satisfactory  to  the  Sec- 
retary that  they  handled,  during  such 
current  marketing  period,  not  less  than 
sixty-seven  <67i  percent  of  the  total 
volume  of  tomatoes  handled  by  all  signa- 
tory handlers  during  such  period,  but 
such  termination  shall  be  effective  only 
if  notice  thereof  Ls  given  on  or  before 
March  1  of  such  current  marketing 
period. 

(4)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  tomatoes 
who,  during  such  current  marketing  pe- 
riod, have  been  engaged  in  the  produc- 
tion of  tomators  for  market:  Provided. 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 


fifty  <50)  percent  of  the  total  volume  of 
tomatoes  produced  for  market  during 
such  period,  but  such  termination  shall 
be  effective  only  if  notice  thereof  is  given 
on  or  before  March  1  of  such  current 
marketing  p."riod. 

'5'  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  t>e 
in  effect. 

<ct  Proceedings  after  termination. 
'1>  Upon  the  termination  of  the  provi- 
sions hereof,  the  members  of  the  Ad- 
ministrative Committee  then  function- 
ing shall  continue  as  joint  trustees,  for 
the  purpose  of  liquidating  ail  funds  and 
property  then  in  the  possession  or  under 
the  control  of  the  Administrative  Com- 
mittee, including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

•  2 »  The  trustees  shall  continue  in  .such 
capacity  until  discharged  by  the  Secre- 
tary; shall,  from  tune  to  time,  account 
for  all  receipts  and  disbursements  or  de- 
liver all  funds  and  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
Administrative  Committee  and  of  the 
joint  trustees,  to  such  person  as  the 
Secretary  shall  direct;  and  shall,  upon 
the  request  of  the  Secretary,  execute  such 
assignments  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  to  all  of  the  funds  or  claims 
vested  in  the  Administrative  Committee 
or  in  the  joint  trustees. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  section  937.4  hereof  and  held 
by  such  joint  trustees  or  such  person, 
over  and  above  amounts  necessary  to 
meet  outstandmg  obligations  and  the  ex- 
penses incurred  necessarily  by  the  joint 
trustees  or  by  such  other  person  in  the 
performance  of  the  duties  imposed  here- 
under, shall,  as  soon  as  practicable  after 
the  termination  hereof,  be  returned  to 
the  handlers  pro  rata  in  proportion  to 
their  contributions  made  thereto  pur- 
suant to  section  937.4  hereof. 

(4)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  delivered  by 
the  Administrative  Committee  or  its 
members  upon  direction  of  the  Secretary 
as  herein  provided  shall  be  subject  to 
the  same  obligations  and  duties  with  re- 
spect to  said  funds,  prop>erty,  or  claims 
as  are  hereinabove  imposed  upon  the 
members  of  the  Administrative  Commit- 
tee or  upon  the  joint  trustees.* 

5  937.10  Duration  of  immunities. 
TTie  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof.* 

5  937.11  Separability.  It  any  pro\i- 
sion  of  this  order  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
cij-cumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  thLs 
order  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby.* 

5  937.12  Derogation.  Nothing  con- 
tained herein  is  or  shall  be  construed  to 
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be  in  derogation  of  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or.  In 
accordance  with  such  powers,  to  act  In 
the  premises  whenever  such  action  is 
deemed  advisable.* 

In  witness  whereof.  H.  A.  Wallace. 
Secretary  of  Agriculture  of  the  United 
States,  acting  pursuant  to  the  provisions 
01  Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  for  the  pur- 
poses and  within  the  limitations  therein 
contained  and  not  otherwise,  does  hereby 
execute  and  issue  in  duplicate  this  order 
under  his  hand  and  the  official  seal  of 
the  United  States  Department  cf  Agri- 
culture in  the  city  of  Washington.  Dis- 
trict of  Columbia,  on  the  31st  day  of  May 
1939.  and  declares  this  order  to  be  ef- 
fective on  and  after  12  01  a.  m..  e.  s.  t.. 
June  5.  1939. 

[SEALl  H.   A.   Wallace. 

Secretary  of  Acjriculture. 

|F.    R.    D-JC     39   1898      Fllrd.    Jvine    1,     1939; 
1'.2  09    p    m  I 


[ACP    1939.  Sup   No    15] 


are  needed  on  the  farm  in  order  to  con- 
serve and  improve  soil  fertility  and  pre- 
vent wind  and  water  erosion  and  which 
will  tend  to  accomplish  the  goals,  if  any, 
established  for  the  county  with  respect 
to  particular  sotl-building  practices. 

i2i  Section  701.7.  as  amended,  is 
hereby  further  amended  by  the  addition 
of  the  following  paragraph  il>  : 

1 1  •  Acre  equivalents  per  unit — three 
acres — Each  three  acres  of  the  following 
.shall  be  counted  as  one  unit  in  the  special 
wind-erosion  area: 

I  1  >    Leaving  on  the  land  as  a  protection 
against   wind-erosion  the  stalks  of  sor- 
ghums  I  including   broomcorn   or  Sudan 
j  grass,  classified  as  soil-depletmg)    where 
j  it  is  determined  by  the  county  committee 
j  that  such  cover  is  necessary  as  a  protec- 
tion against  wind-erosion.  and  the  oper- 
I  ator's   farming   plan  provides   that   such 
cover  will  be  left  on  the  land  untjl  the 
.spring  of  1940 

Done  at  Washington.  D.  C.  thLs  31st 
day  of  May,  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agncluture. 

ISEALi  H    A.  Wallace. 

Secretary  of  Agriculture. 

|F     R     Doc     39    1899;     pnied.    June     1.     1939. 
12  09  p    m  I 


This  amendment,  which  for  purpn* 
of  identification  is  designated  Amend- 
ment 5  to  BAI  Order  366  '9  CF'R 
94.1 ) .  shall  be  effective  on  and  after  June 
1.  1939.  "Sec.  306.  46  Stat.  689.  Sec.  2. 
32  Stat.  792.  45  Stat.  59;  19  USC  \:m 
(a».  'bi,  and  ici.  21  U.S.C.  111'  B.^; 
Order  366.  unnumbered  paragraph  i 
as  amended  by  Amendment  1.  Auizu.-.!.  27, 
1938.  Amendment  2,  Septemt)er  21,  I9,i8. 
Amendment  3.  November  15,  1938. 
Amendment  4.  December  16.  1938  and 
Amendment  5.  May  31.  19391 

Done  at  Washington  this  31st  day  of 
May.  1939  Witness  my  hand  and  the 
seal   of   the   Department  of  Agriculture. 

I  SEAL  1  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP     R     Drx-     39-1900:     Piled.    June     1.    1930; 
12  10  p.  m.| 


Part  701  — 1939  Agricultitfal  Conserva- 
tion Program  Bulletin 

supplement  no.  15 

Pursuant  to  the  authonty  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17.  inclusive,  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended,  the  1939  Agncultural  Con.«er- 
vation  Program  Bulletin  '  is  hereby  fur- 
ther amended  as  follows; 

il>  Section  7015  <m>.  as  amended,  is 
hereby  further  amended  to  read  as 
follows: 

(m»  Soil -building  goal.  The  soil- 
building  goal  for  any  farm  shall  be  one 
unit  of  soil- building  practices  for  each 
$1.50  of  the  payment  computed  for  the 
farm  under  section  701.8  <k'  :  Prcnnded. 
That  in  counties  in  the  special  wmd- 
erosion  area  the  soil-building  goal  for 
any  farm  other  than  an  irrigated  farm 
shall  not  be  less  than  one  unit  for  each 
$7  50  of  the  total  payment  computed  for 
the  farm  under  section  701.8.  excluding 
any  pa>Tnent  computed  with  respect  to 
the  restoration  land  goal:  And  provided 
further.  That  for  any  wind-erosion  farm 
the  soil-building  goal  shall  not  be  less 
than  one  unit  for  each  $2  00  of  the  tctal 
pajTnent  computed  for  the  farm  under 
section  701.8.  and  the  total  payment  com- 
puted for  a  wind-erosion  farm  under  sec- 
tion 701  8  shall  be  considered  as  a  pay- 
ment in  connection  with  soil -building 
-  practices.  Insofar  as  practicable,  the 
county  committee  shall  determme  for  in- 
dividual farms  practices  to  t)e  followed  in 
meeting  the  goal  which  aro  not  routine 
farming  practices  on  the  farm,  but  which 


|B    A    I    Order  370) 

Subchapter  D.  Exportation  and  Im- 
portation OF  Animajls  and  An;m\l 
Products 

part   94 RINDEHPEST  AND  FOOT-AND-MnTTH 

disease:        PROHIBITED       AND       RESIHilED 
IMPORTATIONS 


Sec 
i*4  1 


94  1    ( a  I 


TITLK 


ANIMALS  AM)  ANLMAL 
rUODlCTS 


BUREAU  OF  ANIMAL  INDUSTRY 

Part  94 — Regulations  to  F*revent  the 
Introduction  Into  the  United  Stajes 
or  Rtnderpest  A^D  Foot-and-Mouth 
Disease 

|.\niendm»"nt    5    to    B     A     I     Orcl»r    366  '  | 

AMENDMENT  OF  ORDER  TO  PREVENT  THE  IN- 
TRODUCTION INTO  THE  UNITED  STATES  OF 
RINDERPEST  AND  FOOT-AND-MOUTH  DIS- 
EASE 

May  31.  1939 

§  94.1      Importation    of    domestic    live- 
stock or  meats  from  countru-s  where  rin- 
derpest  or   foot-and-mouth    disease   de- 
clared exists  prohibited.     Under  author- 
ity conferr»Kl  upon  the  Secretary  of  Ag- 
riculture   by    Section    306    of    the    Tariff 
Act  of  1930  the  order  to  prevent  the  in- 
I  troduction    into    the    United    States    of 
I  rinderpest    or    foot-and-mouth    diseas<> 
I  iB   A.  I   Order  366  >.  dated  May  27.  1938. 
I  and  efTective  June  1.  1938,  as  amended.' 
i  is   hereby   further   amended  by   striking 
out  the  name    Great  Britain"  from  said 
i  order,  as  I  have  determined  that  neither 
I  foot-and-mouth    disease    nor    rinderpest 
'  now   exists    in   said    foreign    country   of 
j  Great    Britain,    and   I    have   so   officially 
'  notified   the  Secretary-  of  the  Treasury. 
The  effect  of  this  amendment  is  to  re- 
Kmove    the    prohibition    against    the    Im- 
IJportation    from   Great   Britain   of   com- 
modities specified  in  section  306   (a'    of 
the  TarlfT  Act  of  1930. 


94  1 
94  1 
94  2 

943 

94  3 
94  3 

94  4 
94  5 


(bi 


(CI 


I  «) 


(bi 


»4Pi4.  16*27  DI. 


Existence  of  rlnderpe.st  nr  foot- 
and-mouth  disease.  Imporuiticms 
prohibited 

Dnniestlc  riimlnants  and  -u.ne 
and  fresh  meats  derived  there- 
from 

Fresh  meat  derived  from  *  ;ld 
ruminants  or  swine 

Presh  organ-s.  glands,  extrarrs  or 
.secretions  of  ruminants  or  swu\e 

Domestic  livestock  or  fre.sh  mpaUi 
that  are  refused  entry  to  bt  <>x- 
ported  or  de.stroyed 

Porelt?n  cured  meat  from  countries 
where  rinderpest  or  foot-aud- 
mouth  disease  exists 

Conditions  under  which  inip-i'a- 
tion   permitted. 

Cured  meat*  ineligible  for  impor- 
tation to  be  exfxjrted  or  de- 
stroyed. 

Garbage  from  foreign  meat.  (Ms- 
position 

Dre.saed  {xiultry  from  couti'riea 
where  rinderpest  or  foot-and- 
mouth  disease  exists,  r€^^^l:re- 
nients   for   entry 


I  5  94  1  Existence  of  rinderpest  or  f  "it- 
and-mnuth  disease;  importations  pro- 
hibited—  'ai     Domestic    ruminants    r.nd 

I  srmne  and  fresh  meats  derived  th^^''- 
from.     Notice    is    hereby    given    ^h.i'    I. 

j  H.  A.  Wallace.  Secretary  of  Agricult'  •<". 
have  determined  that  the  contagiou.>  ikI 
communicable  disease  of  rinderpest  or 
of  foot-and-mouth  disease  exists  in  *he 
following  foreign  countries:  All  countries 
on  the  Continent  of  Africa.  Albania. 
Arabia.  Argentina.  Belgium,  Br.h.ia. 
Brazil.  Bulgaria.  Ceylon.  Chile.  Cl.iria. 
Chosen  '  Korea  > .  Czechoslovakia.  I>m- 
zig  I  Free  Cityi .  Denmark.  Ecuador,  Fed- 
erated Malay  States.  Prance.  Gernviuy. 
Greece.  Hungary,  India,  Indochina,  Ir^n 
I  Persia".  Iraq.  Italy,  Lithuania,  Lux- 
embourg.  Netherlands.   Palestuv,   Para- 


•  Amendlne   9   CFR   94  1 
>3  FR.    1X28,  3033   Ul. 


■  Amend-s   9    CVH   F^rt    94    (B     A     1     Order 
366.  3  F  Ji    1228  DI  t   to  read  jm  set  out  htTCm. 
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p  iav.  Prru.  Philippine  Islands,  Poland. 
p.  rtugiil,  Rumania.  Siam.  Spain.  Straits 
S  ttlement.s.  Sweden.  Switzerland,  Syria. 
Tuik'y.  Union  of  Soviet  Socialist  Repub- 
l.i  iBassia>.  Uruguay.  Yugoslavia,  the 
ninnds  of  the  Malay  Archipelago,  and  the 
\.iriou.'~  i&lands  of  the  Mediterranean; 
a:.d  I  have  so  officially  notified  the  Secre- 
tin! v  of  the  Treasury,  Wherefore,  the 
iirportation  into  the  United  States  of 
c.iMle.  sherp,  or  other  domestic  ruminants 
cr  swine  (including  the  entry  into  any 
P"rt  of  the  United  States  of  any  vessel 
l^.ii/ing  on  board  as  sea  stores  such  ani- 
pials  from  the  at»ove-namcd  countries) 
rii  of  fresh,  chilled,  or  fro7,en  beef,  veal, 
iimtton.  lamb,  or  r>ork.  from  the  countries 
aiN've  named,  is  prohibited. 

b  •  Fresh  meat  derived  from  wild 
ruminants  or  stuine.  No  fresh,  chilled, 
or  frozen  meat  or  product  derived  from 
Wild  ruminants  or  swine,  originating  in 
any  country  named  in  paragraph  la)  of 
this  .section,  shall  be  entered  into  the 
r-.ited  States. 

c)  Fresh  organs,  olands,  or  secretions 
f  •  '■nminants  or  swine.  No  fresh  organs. 
rl.ind.s.  extracts  or  secretions  derived 
fi  -m  domestic  ruminants  or  swine,  origi- 
r.  ring  in  any  country  named  in  para- 
(-'■  iph  'a»  of  this  section,  shall  be  en- 
tf  r>'d  into  the  United  States  except  for 
J  harmaceutical  purposes.  iSec.  306.  46 
S:at.  689;  19  U.S.C.  1306  la).  <b).  and 
'c;  Sec.  2,  32  Stat.  792,  45  Stat.  59; 
21  U.S.C.  111) 

•:  94.2  Domestic  livestock  or  fresh 
r':<  ats  that  are  refused  entry  to  be  ex- 
P'  "-ted  or  destroyed.  Any  animals  or 
piuducts  specified  in  the  preceding  sec- 
\un  94.1.  offered  for  entry  and  refused 
attnus.sion  into  the  United  States,  shall 
h*  exported  by  the  consignees  thereof 
u.'liin  7  days  or  shall  be  destroyed  in 
i\  ordance  with  the  directions  of  the 
Ciiief  of  the  Bureau  of  Animal  Industry. 
'."w>c.  306,  46  Stat.  689:  19  U.S.C.  1306 
M'.  (b),  and  (o;  Sec.  2,  32  Stat.  792. 
4  ■  Stat.  59;  21  U.S.C.  Ill) 

94  3  Foreign  cured  meat  from  coun- 
t''.rs  where  rinderpest  or  foot-and-mx)uth 
c.iase  exists — <a)  Conditions  under 
!■  'nch  importation  permitted.  No  cured 
nu-at  or  product '  derived  from  domestic 
:  rmnants  or  swine,  originating  in  any 
I  untry  named  in  section  94.1  <a  •  of  this 
Older,  shall  be  entered  into  the  United 
•'^  ites  unless  the  following  conditions  or 
I  "iUirements  have  been  fulfilled: 

1 1  All  bones  shall  have  been  com- 
;     tely  removed  in  the  country  of  origin. 

2 1  The  .said  meat  or  product  shall 
1  •.  I-  been  thoroughly  cured  by  the  appli- 
'  i'lon  of  dry  salt  or  by  soaking  in  a  solu- 
tion of  salt. 

1 3)  The  .said  meat  or  product  shall 
li  ive  been  held  in  an  unfrozen,  fresh  con- 
ri  Mon  for  at  least  7  days  immediately 
\<  llowing  the  slaughter  of  the  animals 
friim  which  it  was  derived. 


'This  doe.s  nnf  Im  hidp  any  mf-at  or  prod- 
lJ''t  In  hermf tli-.illv  scaled  cor.lainers.  which 
^  •     lx"tii  st.crili/<d  bv  hiat 


Cb)  Cured  meats  ineligible  for  importa- 
tion to  be  exported  or  destroyed.  Prod- 
ucts specified  .n  the  preceding  paragraph 
(a),  offered  for  importation,  which  do 
not  meet  the  requirements  of  that  para- 
graph, shall  be  exported  by  the  con- 
signees thereof  within  7  days  or  shall  be 
destroyed  in  accordance  with  the  direc- 
tions of  the  Chief  of  the  Bureau  of  Ani- 
mal Industry  (Sec.  306.  46  Stat.  689; 
19  U.S.C.  1306  (a»,  ib).  and  <c);  Sec.  2, 
32  Stat.  792    45  Stat.  59;   21  U.S.C.  Ill) 

5  94.4  Garbage  from  foreign  meat; 
disposition.  No  garbage  derived  from 
meats  or  moat  products  originating  in 
any  country  named  in  section  94.1  <a)  of 
this  order  shall  be  unloaded  from  any 
vessel  in  the  United  States  or  within  the 
territorial  waters  thereof:  Provided, 
hcrwevcr,  That  such  garbage,  when  con- 
tained in  tight  receptacles,  may  be  so 
unloaded  for  incineration  or  proper  dis- 
posal otherwise  as  directed  by  the  Chief 
of  the  Bureau  of  Animal  Industry,  or  it 
may  be  so  unloaded  under  the  direction 
of  an  inspector  for  transportation  beyond 
said  territorial  waters  for  the  purpose  of 
dumping.  iSer.  306.  46  Stat.  689:  19 
U.S.C.  1306  'a  I,  (b).  and  'o:  Sec.  2.  32 
Stat.  792.  45  Stat.  59;  21  U.S.C.  Ill) 

{f  94.5  Dressed  poultry  from  countries 
where  rinderpest  or  foot-and-mouth  dis- 
ease exists:  requirements  for  entry.  No 
dressed  poultry  oflfered  for  importation 
from  any  country  named  in  section  94.1 
<a)  of  this  order  shall  be  allowed  entry 
unless  the  feet  of  such  poultry  have  al- 
ready been  removed  at  a  point  above  the 
spur  or  spur  core,  or  are  removed  and 
destroyed  or  disinfected  at  the  port  of 
entry  as  directed  by  the  Chief  of  the  Bu- 
reau of  Animal  Industry.  Such  removal 
and  destruction  or  disinfection  shall  be 
accomplished  by  the  importer  or  his 
agent  at  his  own  expense.  (Sec.  306,  46 
Stat.  689;  19  U.S.C.  1306  (a),  (b)  and 
(c)  ;  Sec.  2.  32  Stat.  792,  45  Stat.  59;  21 
U.S.C.  Ill) 

This  order,  ^^ich  for  the  purpose  of 
identification  ^fesignated  B.  A.  I.  Order 
370,  shall  becortie  effective  on  June  16. 
1939  and  shall  supersede  B.  A.  I.  Order 
366  and  all  amendments  thereto. 

Done  at  Wa.shington  this  31st  day  of 
May  1939. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agrictilture. 

I  SEAL  1  H.  A.  Wallace. 

Secretary  of  Agriculture. 

[F.    R     Doc     39   1901:    Filed.    June    1.    1939: 
12:10  p    m.l 


TITLE  24— HOI  SING  CREDIT 

FEDERAL     HOUSING     ADMINISTRA- 
TION 

Amendment  of  Regulation  No.  19  '  of 
THE  Regulations  Isstted  by  the  Admin- 
istrator IN  Connection  With  Prop- 
erty Improvement  Loans  Under  Title 
I  OF  the  National  Hottsing  Act  Amend- 
ments OF  1938 

When  a  lending  mstitution  purchases 
an  obligation  representing  a  loan  or  ad- 


vance of  credit  for  elipble  piirr>oses.  or 
disburses  the  proceeds  to  one  other  than 
the  borrower  it  shall  not  so  disburse  the 
proceeds  until  it  has  obtained  a  comple- 
tion or  installation  certificate  signed  by 
the  borrower,  stating  that  the  work  has 
been  done  or  the  installation  made:  Pro- 
vided, however,  that  the  proceed.^  may 
be  disbursed  in  escrow  or  into  a  special 
account  to  the  credit  of  one  other  than 
the  borrower.  F^mds  so  disbursed  shall 
not  be  released  from  the  escrow  or  sjaecial 
account,  nor  shall  such  obligations  be 
reported  for  insurance,  until  a  completion 
certificate  signed  by  the  borrower  has 
been  obtained. 

The  Amendment  contained  herein  is 
hereby  declared  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  is 
effective  as  of  the  date  hereof  and  ex- 
pires July  1,  1939. 

(sEALl  Stewart  McDonald. 

Federal  Housing  Administrator. 

June  1,  1939. 

|F     R.    Doc.    39-1889:    Filed.    June    1,    1939: 
10  28  a.  m.l 


TITLE  30— MINERAL  RESOl'RCES 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[General  Docket  No    15 1 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations 

determination  of  the  weighted  average 
of  the  total  costs  of  the  tonnage  pro- 
DUCED WITHIN  minimum  PRICE  AREAS  3, 
4.   AND   S 

Order 

The  Commission  having  determined 
the  weighted  average  of  the  total  costs 
of  the  tonnage  for  each  of  Minimum 
Price  Areas  3,  4,  and  5  on  Atigust  19,  1938, 
pursuant  to  Notice  and  Hearing  in  Gen- 
eral IDocket  No.  15,'  and  as  provided  by 
Section  4,  II  (aJ  of  the  Bituminotis  Coal 
Act  of  1937,  and 

Having  submitted  to  the  District  Board 
for  each  District  such  determination  of 
the  weighted  average  of  the  total  costs  of 
the  Minimum  Price  Area  in  which  such 
District  is  located,  directed  said  District 
Boards  to  propose  minimum  prices  in 
conformity  with  the  provisions  of  Section 
4,  n  (a;  of  the  Act  on  the  basis  of  the 
weighted  average  of  the  total  costs  for 
the  respective  Minimum  Price  Area  as  de- 
termined by  the  Commission,  which  pro- 
posals of  minimum  prices  were  subse- 
quently made  by  the  E>istrict  Boards  and 
approved  or  modified  by  the  Commission 
to  serve  as  a  basis  for  the  coordination 
of  minimum  prices  provided  for  by  Sec- 
tion 4.  II  <b)  of  the  Act,  and 

At  the  hesiring  aforesaid  relating  to 
said    determinations    of    the    weighted 
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average  of  the  total  costs  of  the  tonnage 
produced  within  each  of  the  said  mini- 
mum price  aread  certain  composite  re- 
ports were  introduced  in  evidence,  but 
due  to  certain  litigation  and  injunc- 
tions, the  individual  cost  reports  of  pro- 
ducers, upon  which  said  composite  ex- 
hibits were  ba.sed.  were  not  available  for 
in.spection  by  interested  parties  or  for 
introduction  in  evidence,  and  said  in- 
junctions having  been  dissolved  and  the 
Commission  having  made  said  individ- 
ual cost  reports  of  producers  available  for 
inspection  by  interested  parties  or  for 
introduction  in  evidence  commencing  on 
the  6th  day  of  February  1939,  resumed 
said  hearing,  after  notice,  on  the  23rd 
day  of  February  1939.  in  E>enver,  Colo- 
rado, as  to  M'.nimum  Price  Area  4,  and 
on  March  6.  1939.  in  Washington.  D.  C, 
as  to  Minimum  Price  Arras  3  and  5,  at 
which  hearings  all  intrrestrd  parties 
were  afforded  opportunity  to  introduce 
affirmative  evidence  and  to  cross-exam- 
ine witnesses  as  to  the  correctness  of  the 
composite  reports  theretofore  introduced 
in  evidence  in  this  proceeding,  and 

Thereafter,  after  due  and  reasonable 
notice,  the  Commission,  on  the  27th  day 
of  March  1939.  commenced  a  final  hear- 
ing in  the  matter  of  the  determinations 
of  the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  within  Minimum 
Price  Areas  1.  2.  3.  4.  5.  6,  7,  9.  and  10, 
at  which  final  hearing  all  of  the  evi- 
dence upon  which  the  Cofrimis-sions  de- 
terminations of  the  weighted  avf-rage  of 
the  total  costs  of  Minimum  Price  Aieas 
3.  4  and  5  were  ba.-.ed,  together  with  the 
evidence  received  in  the  heannsjs  of  Feb- 
ruary 23,  1939,  and  March  6,  1939,  was 
received  in  evidence,  and  all  interested 
parties  having  been  afforded  an  oppor- 
tunity to  make  all  proper  motions  relat- 
ing to  the  record  of  said  prior  hearings, 
and  being  afforded  a  full  opportunity  lo 
be  heard  relating  to  the  weighted  aver- 
age of  the  total  costs  per  net  ton  of  the 
tonnage  produced  within  each  of  said 
Minimum  Price  Areas  3,  4  and  5.  which 
final  hearing  was  concluded  on  the  15th 
day  of  April  1939.  and  the  evidence  be- 
ing adduced,  and  upon  consideration 
thereof,  the  Commission  made  Findings 
of  Fact  and  Concltisions  as  to  the 
weighted  average  of  the  total  costs  of 
the  tonnage  produced  within  each  of 
Minimum  Price  Areas  3.  4  and  5  in  the 
calendar  year  1936  adjusted  as  provided 
by  Section  4.  II  lai  of  the  Act.  which 
Findings  of  Fact  and  Conclusions  are  on 
file  in  the  Office  of  the  Secretary  of  the 
Commission.  Washington.  D  C  .  and  by 
this  reference  incorporated  herein  and 
made  a  part  hereof; 

Now.  therefore,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Art  of 
1937.  the  National  Bituminous  Coal  Com- 
mission, in  conformity  with  the  "Find- 
ings of  Fact  and  Conchusions."  dated 
May  25.  1939.  made  and  filed  herein, 
finds  that   the  weighted  average  of  the 


total  costs  of  the  tonnage  for  each  min- 
imum price  area  is  as  follows: 

Per  net  ton 

Minimum  Prtcp  Area  :i  (District  13).  $2  438 
Minimum  Price  Area  4  (District  14).  3  608 
Minimum  Price  Area  5   (District   15).     2.039 

That  the  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause  a 
copy  of   this   Order,    together   with   the 
aforesaid  "Findings  of- Fact  and  Conclu- 
sions." to  be  published  forthwith  in  the 
Federal    Register:    and   to   cause   copies 
of  same  to  be  mailed  to  the  Secretary  of 
each  District   Board,  to  the  Consumers' 
Counsel  and  to  all  parties  who  have  en- 
!  t^^red     their     appearances     herein:     and 
I  shall   cause,  copies   thereof   to  be   made 
j  available  for  mspection  by  all  interested 
{Xirties  at  the  Office  of  the  Secretary  of 
the  Commission,  Washington,  D.  C,  and 
at   each    of    the   Statistical    Bureaus   of 
the  Commission;  and  to  cause  copies  of 
thus  order  to  be  mailed  to  all  code  mem- 
bers  in  each  of  the  sevi'ral  dLstricts. 
By  order  of  the  Commi.->sion. 
Dated  this  25rh  day  of  May  1939. 

iSE.-KL!        F    WlXrHER   McCULLOUGH, 

S<:cTetary. 


Findings  of  F.^ct  and  Conclusions  of  the 
Commission  } 

Pursuant   to  the  provisions  of  an   act 
!  of  Congress  approved  April  26,  1937,  en-  | 
j  titled    "An    Act    to    regulate    interstate  , 
commerce    in    bituminous    coal    and    for 
,  other  purpo.ses"  'Public  No.  48,  75th  Con- 
I  gress,  1st  Sess  • ,  known  as  the  "Bitumi- 
nous Coal  Act  of  1937,"  and  hereinafter  j 
'  referred   to   as    the   "Act."   the   Na^onal  \ 
I  Bituminous  Coal  Commission,  hereinafter 
]  referred  to  as  the     Commi.'^sion."  under 
'and  by  virtue  of  tiie  authority  granted 
in  Section  4  II  la'  of  the  Act.  on  the  19th 
day  of  April,   1938.  i.ssued  its  Order  No 
240,  ordering  and  directing  the  District 
Boards    for    Dust  nets     13     'except     Van 
Buren.   Warren,   and   McMinn   Counties. 
Tenne.sseei.  14,  and  15.  within  Minimum 
Price  Areas  3.  4.  and  5  to  determine  the 
weighted  average  of  the  total  costs  of  the  ' 
'  ascertainable    tonnage    produced    within  \ 
I  each  of  .said  districts  during  the  calen- 
dar year  1936,  and  to  adjust  the  average 
I  costs  so  determined  as  may  be  nece.ssary 
I  to   give  effect    to   any   changes  .'ubstan- 
'  tially  affecting  co.sts,  exclusive  of  .sea.'-onal 
changes,   which   may    have    been   estab-  I 
lish'>d  .since  January  1,  1936.  said  deter-  | 
minations.   together  with   the  cumputa- 
!  tions  upon  which  .same  were  based,  to  b»> 
I  submitted  to  the  Commhssion  on  or  before 
'  April  30.  1938 

j  Said  order  was  published  in  the  Fed- 
eral Register  under  date  of  April  22,  1938. 
and  copies  of  .said  order  were  mailed  to 
each  of  the  Secretaries  of  the  District 
Boards  within  Minimum  Price  Areas  3. 
4.  and  5.  as  directed  in  said  order. 
Copies  of  ."^id  orders  were  aL^o  mailed  to 
the  Office  of  Consumers"  Counsel.  Wa.'-h- 
ington.  D  C  ,  to  the  Statistical  Bureaus  of 
the  Couiinis.sion  within  each  of  the  Dis- 


trlcLs  within  Minimum  Price  Areits  1  4 
and  5,  and  to  each  known  codf  m.mb  r 
within  each  of  the  Districts  within  each 
of  said  Minimum  Price  Areas 

Upon  receipt  of  said  order  by  the  sev- 
eral District  Boards  within  Minimum 
Price  Areas  3.  4.  and  5.  .said  District 
Boards,  as  directed  in  said  order,  deter- 
mined the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  pro- 
duced within  the  respective  distiict.s  in 
the  calendar  year  1936.  adjusted  ,<amf^  to 
give  effect  to  any  changes  substanU'illy 
afTecting  costs,  exclusive  of  sea-sonal 
changes,  which  may  have  been  est.ib- 
lished  since  January  1.  1936.  and  .sub- 
mitted such  determinations,  together 
with  the  computations  ujwn  which  same 
were  based,  to  the  Commission 

Subsequent  to  the  receipt  of  such  69. 
terminations  by  the  Commi.ssirin.  iiie 
Commi.ssion.  on  'he  27th  day  of  June 
1938.  issued  iLs  order  giving  notice  to  all 
Interested  partus  ol  a  hearing  to  b."  h-  Id 
relative  to  said  cost  determmatim  as 
made  and  submitted  to  the  Commis'-ion 
by  the  District  Boards  for  Di;5trict.s  13.  14, 
and  15,  .-^aid  hearing  to  be  held  on  the 
13th  day  of  July.  1938,  in  the  Heunng 
Room  of  the  Commission  at  15th  and  Eye 
Streets,  Washington.  D.  C.  As  expre-sed 
in  the  face  of  said  order,  said  heanne;  was 
to  be  held  for  the  purpase  of  receiving 
evidence  relating  to  the  total  costs  per 
net  ton  of  the  tonnage  of  bituminou.s  coal 
produced  in  the  calendar  year  1936  in 
each  of  the  di.stncts  wTthin  Mininuim 
E*rice  Areas  3,  4,  and  5,  and  evidence  re- 
lating to  any  change  or  changes  in  wage 
rates,  hours  of  employment,  or  other  fac- 
tors, exclusive  of  seasonal  change.s,  sub- 
stantially affecting  costs  which  m.iy  have 
b«'en  establi.shed  .since  January  1.  1936. 
in  order  to  enable  the  Commi.ssion  to  de- 
termine the  weighted  average  of  the  total 
casts  of  the  tonnage  for  Minimum  Price 
Areas  3.  4,  and  5,  as  adjusted,  to  the  end 
that  such  dt>terminations  may  .'^env  as 
the  basis  for  the  propo.sal  of  mininvmi 
prices  as  provided  m  Section  4  II  'ai  of 
the  Act. 

Said  order  giving  notice  of  .said  hearing 
contained  the  statement  that  the  re- 
spective District  Boards  within  Minimum 
Piice  Areas  3.  4.  and  5.  in  compliance 
with  Commi.ssion  Order  No.  240.  had 
submitted  to  the  Commission  their  de- 
t»'rminations  of  the  adjusted  weigh'-xi 
average  of  the  total  costs  of  the  total  as- 
certainable tonnage  produced  in  their 
respective  districts  during  the  calendar 
year  1936,  and  specifically  set  forth  m  'he 
face  (if  .said  order  the  amount  of  such 
determinations,  to  wit: 

Di'^trift  hna'd'S 
dftiTrriiruHOfi 
DLsfrict:  {per  net  tf>n\ 
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Said  order  giving  notice  of  .said  h'';<r- 
ing  al^o  contained  a  statement  that  the 
Bureau  of  Research  and  Statistics  of 
tlie   Cunimtssioii   had   submitted   to  the 


CcTimisslon  computations  of  the 
wcii^hted  average  costs  of  the  total  as- 
cer' .unable  tonnage  produced  in  each  of 
thi  districts  within  Minimum  Price 
Ar-as  3,  4.  and  5.  and  within  each  of  said 
Minimum  Price  Areas  for  the  nine 
rri'inths'  period  (except  as  otherwise 
5p.cified^  April  to  December  1937,  in- 
clasive.  the  latest  period  for  which  cost 


data  were  available  at  the  increased  wage 
rates  that  became  efTective  April  1,  1937, 
said  costs  being  further  adjusted  to  take 
account  of  known  changes  in  Federal 
unemployment  taxes  efTective  January  1, 
1938,  and  the  known  effects  of  the  tax 
imposed  by  the  Bituminous  Coal  Act  of 
1937.  Such  computations,  as  expressed 
in  the  face  of  said  order,  are  as  follows: 
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It:      .i  a<ljLLste<l  its  t<i  rai.>e  the  3  month.--   cost.'  tn  the  level  uf  the  vitt^t  scile  e(I»-itive  Apr    I, 
•  ^   '  [leriixj  of  1937  covered,  see  atMive 


As  expressed  in  the  face  of  said  order. 
th<  Bureau  of  Research  and  Statistics 
rrcmmonded  to  the  Commission  that 
\h>  costs,  as  above  set  forth,  be  accepted 
a.^  ;he  l)est  available  evidence  of  the  ad- 
justed co.sts,  subject  to  such  further  ad- 
just ments  as  may  be  proved  to  be  neces- 
sar\  in  order  to  take  accoimt  of  addi- 
tional known  factors  of  increase  or  de- 
crease not  fully  reflected  therein. 

Due  and  reasonable  notice  of  said 
fir>fring  having  been  given  all  interested 
pa.'^ties.  said  cause  came  on  for  hearing 
beJiire  the  Commission  on  the  13th  day 
of  July  1938.  at  the  hour  and  place  as 
sp«(  ifled  in  the  original  order,  to  wit, 
at  10:00  a.  m.  at  the  Hearing  Room  of  the 
C(  iiimission,  15th  and  Eye  Streets  Wa.sh- 
inLtun.  D.  C;  and.  after  said  hearing  had 
be»  n  duly  and  formally  opened  and  all 
int'  rested  parties  desiring  to  appear  had 
eniered  their  appearance  in  said  cause. 
thf  Commission  proceeded  to  receive 
evidence  relative  to  the  cost  determina- 
tirns  as  made  and  submitted  to  the  Com- 
m.ssion  by  the  respective  District  Boards 
Within  Minimum  Price  Areas  3.  4,  and  5, 
ai.d  as  made  and  submitted  to  the  Com- 
ni:^sion  by  the  Bureau  of  Research  and 
St.itistics  of  the  Commission. 

The  hearing  held  upon  the  above  and 
foregoing  notice  having  been  duly  con- 
cluded and  the  evidence  adduced  at  said 
htnnng  having  been  duly  reported  and 
fil-  d  with  the  Commission,  the  Commis- 
sion, after  due  consideration  of  same  and 
b'  ng  fully  advised  in  the  premises,  made 
fiitiings  of  fact  relative  to  the  weighted 
avt  rage  of  the  total  costs  of  the  tonnage 
produced  within  Minimum  Price  Areas 
3  4  and  5  during  the  calendar  year  1936, 
a><  adjusted.  Said  findings  of  fact  are 
e\.denced  by  a  document  entitled  "Find- 
ings of  F^ct  and  Conclusions'  to  which 
relt  rcncc  is  hereby  made. 
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In  conformity  with  said  findings  of 
fact,  the  Commission  on  the  19th  day  of 
Augujst  1938,  i-ssued  its  order  determin- 
ing the  weighted  average  of  the  total 
costs  of  tonnage  produced  within  Mini- 
mum Price  Areas  3,  4,  and  5,  adjusted 
so  as  to  give  effect  to  any  changes  in 
wage  rates,  hours  of  employment,  and 
other  factors  substantially  affecting 
costs,  exclusive  of  seasonal  changes,  in 
order  that  same  should  reflect,  as  accu- 
rately as  possible,  any  change,  or 
changes,  which  had  been  established 
since  Januar>'  1,  1936.  As  contained  in 
said  order  the  determinations  of  the 
weighted  aveiape  of  the  total  costs  of 
the  tonnage  produced  within  Minimum 
Price  Areas  3,  4,  and  5,  adjusted  as 
aforesaid,  are  as  follows: 

Per  net 
ton 

Minimum  Price  .^rea  3  (District  13).  $2  474 
Minimum  Price  Area  4  (District  14).  3,617 
Minimum  Price  Area  5  (District  15).     2.049 

Said  order  directed  the  Secretary  of 
the  Commission  to  cause  a  copy  of  same 
to-be  mailed  to  the  Secretary  of  each 
District  Board  and  to  the  office  of  Con- 
sumers' Counsel,  Washington,  D.  C.  The 
Secretary  of  the  Commission  was  also 
directed  to  cause  a  copy  of  said  order 
to  be  publi.shed  in  the  F^eral  REcis-riR: 
to  cause  the  weighted  average  figures  of 
the  aforesaid  total  costs,  as  determined 
by  the  Commission,  to  be  made  available 
to  the  public:  and  to  cause  to  be  placed 
in  each  of  the  StatisticaJ  Bureaus  within 
the  aforesaid  Minimum  Price  Areas  and 
at  the  office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.  C.  three 
copies  of  said  order  and  three  copies  of 
the  document  entitled  "Findings  of  Fact 
and  Conclusions"  upon  which  said  order 
was  based,  and  one  copy  of  the  official 
transcript  of  the  evidence  upon  which 
said    document    entitled    "Findings    of 


Fact  and  Conclusions"  was  predicated. 
Said  directions  were  complied  with  by 
the  Secretary  of  the  Commission. 

The  Commission  on  the  6th  day  of 
December  1938,  issued  its  order  giving 
notice  of  the  reopening  of  the  hearing 
relative  to  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced 
within  Minimum  Price  Areas  1,  2.  3.  4. 
and  5.  Said  order  directed  the  Secre- 
tary of  the  Commission  to  cause  the  ver- 
ified cost  reports  of  the  individual  pro- 
ducers within  each  of  Minimum  Price 
Areas  1,  2.  3,  4,  and  5,  as  submitted  to 
the  Commission  pursuant  to  Orders  Nos. 
15  and  29,  to  be  made  available  for  in- 
spection during  business  hours  on  and 
after  December  15,  1938.  at  the  offices 
of  the  Commission,  Washington.  D.  C, 
by  interested  parties  having  entered 
their  appearance  in  said  proceeding. 
Said  order  giving  notice  of  the  reopen- 
ing of  said  hearing  also  directed  the  Sec- 
retary of  the  Commission  to  cause  a  copy 
thereof  to  be  published  in  the  Federal 
Register  and  in  two  consecutive  issues  of 
a  newspaper  of  general  circulation  in 
each  of  the  districts  within  Minimum 
Price  Areas  1,  2.  3,  4.  and  5;  to  cause 
copies  thereof  to  be  mailed  to  each  code 
member,  to  the  office  of  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 
trict Board,  and  to  all  parties  having 
entered  their  appearance  in  said  cause: 
and  to  cause  copies  thereof  to  be  made 
available  for  inspection  by  interested 
parties  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission.  Said  direc- 
tions were  complied  with  by  the  Secre- 
tary of  the  Commission. 

The  Commission  on  the  9th  day  of 
December.  1938,  issued  its  order  giving 
notice  that  the  place  at  which  the  veri- 
fied cost  reports  of  the  individual  pro- 
ducers within  Minimum  Price  Area  4 
would  be  made  available  for  inspection 
by  interested  parties  had  been  changed. 
Said  order  changed  the  place  of  inspec- 
tion of  said  cost  reports  from  the  offices 
of  the  Commission,  at  Washington,  D.  C. 
to  the  offices  of  the  Statistical  Bureau  of 
the  Commission,  Central  Savings  Bank 
Building,  Denver,  Colorado. 

Said  order  directed  the  Secretary  of 
the  Commission  to  cause  a  copy  thereof 
to  be  published  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  news- 
paper having  a  general  circulation  in 
District  14.  to  cause  copies  thereof  to 
be  mailed  to  each  code  member,  to  the 
office  of  Consumers'  Counsel,  to  the  Sec- 
retary of  each  District  Board,  and  to 
all  parties  having  entered  their  appear- 
ance in  said  proceeding:  to  cause  copies 
thereof  to  be  made  available  for  inspec- 
tion by  interested  parties  at  each  of  the 
Statistical  Bureaus  of  the  Commission. 
Said  directions  were  complif'd  with  by 
the  Secretary'  of  the  Commission. 

The  Commission  on  the  31st  day  of 
January  1939.  issued  its  order  giving 
notice  that  the  reopened  hearing  rela- 
tive to  the  weighted  average  of  the  total 
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Co  Ti mission  computations  of  the 
WM^;hted  average  costs  of  the  total  as- 
c.  i:ajnable  tonnage  produced  in  each  of 
th  districts  within  Minimum  Price 
Ai'  ;is  3,  4.  and  5.  and  within  each  of  said 
Mniimum  Price  Areas  for  the  nine 
months'  period  (except  as  otherwise 
Fp«  rifled).  April  to  December  1937.  in- 
ciu:  ivT,  the  latest  period  for  which  cost 


data  were  available  at  the  increased  wage 
rates  that  became  effective  April  1,  1937, 
said  costs  being  fxirther  adjusted  to  take 
account  of  known  changes  in  Federal 
unemployment  taxes  effective  January  1, 
1938,  and  the  known  effects  of  the  tax 
imposed  by  the  Bituminous  Coal  Act  of 
1937.  Such  computations,  as  expressed 
in  the  face  of  said  order,  are  as  follows: 


DISTUrT 

No  13 

Nf.   U 

No    IS 

MINIMUM  rKJCB  ARKA 

Arm  1 

Arf.  4 

Area  X - 


lywion- 

nitge 

12.  «.■?.  77S 
l.U3fi.4l2 
7,050,077 

12.M3,  77S 
I.93fi,  412 

7. 0.10,  orr 

Actual  1937  costs 


Perioii 


J  line- Decern  her  ' 
January   Decern t.er  ' 
Apnl-Deoeaiber 

(') - 

")   

t')-- 


Per  ton  cost 


$2  4fi91 
3  fi04<J 
2  0473 


2  4691 

3  fi04<i 
2  047:f 


Aclual  costs 

t)lLis  two  ai|- 

jijstmenls  for 

uripiiiploy- 

menl  and  coal 

act  iaxtf  1 


$2  4S 
3.6.3 
2  06 


2.  4S 
3  Ki 
2  06 


I  l:oiiiifi<>d  to  nenrtft  cent 

>  ^[>rll  anil  .Ma\  omitteil  beicaH."*  of  prolonj'wl  «tritp 

•  f'liial  <x)sts  for  9  monlhV  iiwioci  April  to  De<»mb6r.  1937,  combine'l  with  "  months'  cost  for  Januarr  to  March, 
licr   -o  adjLLsieii  a.s  to  rai-se  I  he  3  inotith.^'  cost.-  lo  the  leseJ  of  the  w»t;e  .scalt  elTciiive  Apr    1. 
<  (■  i>r  iifriixj  of  1937  covered,  see  above. 


tnr-t  b<Ta-ds 


A5.  expressed  in  the  face  of  said  order, 
th<  Bureau  of  Research  and  Statistics 
rrrommcnded  to  the  Commission  that 
th'  costs,  as  above  set  forth,  be  accepted 
a.^  ;he  best  available  evidence  of  the  ad- 
justed costs,  subject  to  such  further  ad- 
ju.tments  as  may  be  proved  to  be  neces- 
sary in  order  to  take  account  of  addi- 
tional known  factors  of  increase  or  de- 
crcise  not  fully  reflected  therein. 

Due  and  reasonable  notice  of  said 
fi^?^rmg  having  been  given  all  interested 
parties,  said  cause  came  on  for  hearing 
bfjorc  the  Commi.ssion  on  the  13th  day 
of  .luly  1938,  at  the  hour  and  place  as 
sp-iifled  in  the  original  order,  to  wit. 
at  10:00  a.  m.  at  the  Hearing  Room  of  the 
C(  nimission.  15th  and  Eye  Streets  Wash- 
ini:ton.  D.  C;  and,  after  said  hearing  had 
bet  n  duly  and  formally  opened  and  all 
in-'  rested  parties  desiring  to  appear  had 
eniered  their  appearance  in  said  cause, 
thr  Commission  proceeded  to  receive 
evidence  relative  to  the  cost  determina- 
tirn.s  as  made  and  submitted  to  the  Com- 
m.s.sion  by  the  respective  District  Boards 
Within  Minimum  Price  Areas  3,  4,  and  5, 
ai.d  as  made  and  submitted  to  the  Com- 
nr^sion  by  the  Biu-eau  of  Rt-search  and 
S'  itistics  of  the  Commission. 

Tlie  hearing  held  upon  the  above  and 
forf-Koing  notice  having  been  duly  con- 
ch, drd  and  the  evidence  adduced  at  said 
hturing  having  been  duly  reported  and 
fii-  d  with  the  Commission,  the  Commis- 
sion, after  due  consideration  of  same  and 

beini?  fiillv  nHvisprI  (n  thp  nrf>mi<;/»';    rnarlp 


In  conformity  with  said  findings  of 
fact,  the  Commission  on  the  19th  day  of 
August  1938.  issued  its  order  determin- 
ing the  weighted  average  of  the  total 
costs  of  tonnage  produced  within  Mini- 
mum Price  Areas  3.  4,  and  5,  adjusted 
so  as  to  give  effect  to  any  changes  in 
wage  rat^s,  hours  of  employment,  and 
other  factors  substantially  affecting 
costs,  exclu.sive  of  seasonal  changes,  in 
order  that  same  should  reflect,  as  accu- 
rately as  possible,  any  change,  or 
changes,  which  had  been  established 
since  January-  1.  1936.  As  contained  in 
said  order  the  determinations  of  the 
weighted  aveiape  of  the  total  costs  of 
the  tonnage  produced  within  Minimum 
Price  Areas  3.  4.  and  5,  adjusted  as 
afore.said,  are  as  follows: 

Per  net 

ton 
Mlnlmunt  Price  Area  3   (District  13).   $2,474 
Minimum  Price  Area  4   (District   14).      3.617 
Minimum  Price  Area  5  (District  15).     2.049 

Said  order  directed  the  Secretary  of 
the  Commission  to  cause  a  copy  of  same 
to-be  mailed  to  the  Secretary  of  each 
District  Board  and  to  the  ofiBce  of  Con- 
sumers' Counsel.  Washington.  D.  C.  The 
Secretary  of  the  Commission  was  also 
directed  to  cau.'^e  a  copy  of  said  order 
to  be  published  in  the  Federal  Register; 
to  cause  the  weighted  average  figures  of 
the  aforesaid  total  costs,  as  determined 
by  the  Commission,  to  be  made  available 
to  the  public:  and  to  cause  to  be  placed 
in  each  of  the  Statistical  Bureaus  within 


*v,„    _«, 


i^    ihf;..; 


Pact  and  Conclusions"  was  predicated. 
Said  directions  were  complied  vinth  by 
the  Secretary  of  the  Commission. 

The  Commission  on  the  6th  day  of 
December  1938,  issued  its  order  giving 
notice  of  the  reopening  of  the  hearing 
relative  to  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced 
within  Minimum  Price  Areas  1.  2.  3.  4. 
and  5.  Said  order  directed  the  Secre- 
tary of  the  Commission  to  cause  the  ver- 
ified cost  reports  of  the  individual  pro- 
ducers within  each  of  Minimum  Price 
Areas  1.  2,  3,  4.  and  5,  as  submitted  to 
the  Commission  pursuant  to  Orders  Nos. 
15  and  29,  to  be  made  available  for  In- 
spection during  business  hours  on  and 
after  December  15,  1938,  at  the  offices 
of  the  Commission,  Washington,  D.  C. 
by  interested  parties  having  entered 
their  appearance  in  said  proceeding. 
Said  order  giving  notice  of  the  reopen- 
ing of  said  hearing  also  directed  the  Sec- 
retary of  the  Commission  to  cause  a  copy 
thereof  to  be  published  in  the  Federal 
Reglster  and  in  two  consecutive  Issues  of 
a  newspaper  of  general  circulation  in 
each  of  the  districts  within  Minimum 
Price  Areas  1.  2,  3,  4.  and  5;  to  cause 
copies  thereof  to  be  mailed  to  each  code 
member,  to  the  office  of  Consumers' 
Counsel,  to  the  Secretary  of  each  Dis- 
trict Board,  and  to  all  parties  having 
entered  their  appearance  in  said  cause: 
and  to  cause  copies  thereof  to  be  made 
available  for  inspection  by  interested 
parties  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission.  Said  direc- 
tions were  complied  with  by  the  Secre- 
tary of  the  Commission. 

The  Commission  on  the  9th  day  of 
December,  1938,  Issued  its  order  giving 
notice  that  the  place  at  which  the  veri- 
fied cost  reports  of  the  individual  pro- 
ducers within  Minimum  Price  Area  4 
would  be  made  available  for  inspection 
by  interested  parties  had  been  changed. 
Said  order  changed  the  place  of  inspec- 
tion of  said  cost  reports  from  the  offices 
of  the  Commission,  at  Washington,  D.  C. 
to  the  offices  of  the  Statistical  Bureau  of 
the  Commission.  Central  Savings  Bank 
Building,  Denver,  Colorado. 

Said  order  directed  the  Secretary  of 
the  Commission  to  cause  a  copy  thereof 
to  be  published  in  the  Federal  Register 
and  in  two  consecutive  issues  of  a  news- 
paper having  a  general  circulation  in 
District  14,  to  cause  copies  thereof  to 
be  mailed  to  each  code  member,  to  the 
office  of  Consumers'  Counsel,  to  the  Sec- 
retary of  each  District  Board,  and  to 
all  parties  having  entered  their  appear- 
ance in  said  proceeding:  to  cause  copies 
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casts  of  the  tonnage  produced  within 
Minimum  Price  Areas  4,  6.  7,  9.  and  10 
would  be  convened  at  the  Albany  Hotel, 
Denver,  Colorado,  on  the  23rd  day  of 
February  1939,  at  10:00  a.  m.  Said  order 
further  gave  notice  that  the  verified  cost 
reports  of  the  individual  producers 
within  each  of  Minimum  Price  Areas 
4.  6.  7,  9,  and  10.  as  submitted  to  the 
Commission    pursuant    to    Orders    Nos. 


Minimum  Price  Areas  1.  2.  3,  and  5,  as 
submitted  to  the  Commission  pursuant 
to  Orders  Nos.  15  and  29.  would  be  made 
available  for  inspection  by  interested 
parties  on  and  after  February  6,  1939, 
at  the  offices  of  the  Commission,  Wash- 
ington. D.  C.  Said  order  directed  the 
Secretary  of  the  Commission  to  cause  a 
copy  thereof  to  be  published  in  the  Fed- 
eral   Register    and    in    two    consecutive 


15  and  29,  would  be  made  available  for  I  issues  of  a  newspaper  having  a  general 


inspection  by  interested  parties  on  and 
after  February  6.  1939.  at  the  offices  of 
the  CommiSoion.  Central  Savings  Bank 
Building,  Denver,  Colorado,  and  that  all 
interested  parties  would  be  afforded  fur- 
ther opportunity  to  introduce  affirmative 


circulation  in  each  of  the  Districts  within 
Minimum  Price  Areas  1.  2.  3.  and  5;  to 
cause  copies  thereof  to  be  mailed  to  each 
code  member,  to  the  Consumers'  Counsel, 
to  the  Secretary  of  each  District  Biard. 
and  to  ail  parties  having  entered  their 


evidence  in  said  proceeding  and  to  cross-  i  appearance  in  said  cause;  and  to  cause 
examine  witne.sse.-,  as  to  the  correctness  \  copies  thereof  to  be  mad»'  available  lor 


of  the  composite  r-^ports  previously  in- 
troduced m  evidence  in  said  proceeding. 
Said  order  directed  the  Secretary  of 
the  Commi.ssion  to  caiLse  a  copy  thereof 
to  be  published  in  tiie  Feder.^l  Register 
and  in  two  consecutive  i.ssues  of  a  news- 
paper having  a  general  circulation  in 
each  of  the  districts  within  Minimum 
Price  Areas  4.  6.  7.  9.  and  10  to  rau.se 
copies  thereof  to  b^■  mailed  to  each  code 


inspection  by  interested  parties  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission. 

The  Secretary  of  t!ie  Commission  com- 
plied with  tht>  aforesaid  directions  in  said 
Older,  and  on  the  6rh  day  of  February, 
1939,  placed  the  verified  cost  report.s  of 
the  inllividual  producers  within  Minimum 
Price  Areas  1.  2.  3.  and  5  in  the  offices 
of   the  Ciimmission.   VVa^ington.   D.  C. 


memt)er.    to    the    office    of    Consumers' !  w'here  they  were  opened  to  full  inspection 


Counsel,  to  the  Secrf-tary  of  each  District 
Board,  and  to  all  parties  having  entered 
their  appearance  m  said  cause:  and  to 
cause  copies  thereof  to  be  made  a\ail- 
able  for  inspection  bv  inftrested  parties 
at  each  of  the  Statistical  Bureaus  of  the 
Commission^ 

The  Secretary  of  the  Commission  com- 
plied with  the  afiir-'.said  directions  in 
said  order,  and  on  the  6th  day  of  Pebru- 


and  examination  by  all  interested  part.es 
having  entert^d  an  appearance  m  .--aid 
cause 

The  Commission  on  the  U'h  day  of 
February  1939,  Issued  its  order  mving 
notice  that  the  reopened  hearing  relative 
to  the  weighted  average  (if  the  total 
costs  of  the  tinnatie  pioduced  within 
Minimum  Price  Area.-,  I.  2.  3.  and  5 
would  be  convened  at  the  hearing  room 


ary  1939.  placed  the  verified  cost  reports    of  the  Commi.^sion  in  the  Walker  Build- 

of  the  mdivndua!  producers  within  Mini- 

nwim   Price  Areas  4.   6.   7.  9.   and    10   in 

the   offices   of   the  Commi.ssion.    Central 

Savings  Bank  Building.  Dt^nver.  Culnrado, 

where  they  uere  npen  to  full  inspection 

and  examination  bv  all  interested  parties 

having    entered   an    appearance   in    said 

cause. 

Due  and  rea.sonable  notice  of  said  re- 
opened hearing  having  been  given  all 
interested  parties,  said  cause  came  on  for 
further  hearing  before  the  Commission 


mg  Wa.-Jii:igTnn,  D  C.  (jn  the  6th  day 
of  March  1939.  at  10  00  a  m.  Siiid  order 
further  gave  nonce  that  all  interested 
parties  would  b<^  afforded  further  opp<ir- 
f unity  to  introduce  atfirmative  evidence 
m  .^aId  proceed!.".^  and  to  cross-i'xamin>> 
wKnesses  as  to  the  correctness  of  the 
composite  reports  previously  introduced 
in  evidence  in  .>aid  proceeding. 

Said  order  directed  the  Secretary  of 
the  Commission  to  cau^e  a  copy  thereof 
to  be  publLshed  in  the  Federal  Reci.ster 


on   the   23rd   day   of   February.    1939.  at  j  and  in  two  consecu'ive  issues  of  a  news- 


the  hour  and  place  as  specified  in  said 
order  to  wit.  at  10  00  .\.  M  at  the  Albany 
Hotel,  I>'nver.  Colorado,  and.  af'er  said 
hearing  had  t)een  diilv  and  formally 
opened  and  all  interested  parties  desiring 
tc  appear  had  entered  their  appearances 
in  said  cau.se,  the  Cnmmission  proceeded 
to  receive  further  evidence  relative  to  the 
weighted  a\rr.ik:e  of  the  total  costs  of  the 
tonnage  produced  within  Minimum  Price 
Areas  4.  6.  7.  9.  and  10. 

At  the  conclusion  of  .said  reopened 
h'-aring.  .said  heanng  was  duly  and  for- 
mally closed,  and  the  evide.ice  adduced 
at  .said  reope;:ed  h'-i^rint:  having  t)een 
duly  reported,  was  filed  with  the  Com- 
m.i.ssion. 

The  Cemmission  on  the  3i<[  clay  of 
January  1939.  also  issued  its  order  givnng 
notice  that  the  verified  cost  reports  of 
the  individual  producers  within  each  of 


paper  having  a  general  circulation  m 
each,  of  the  districts  within  Minimum 
Prire  Areas  1.  2.  3.  and  5;  to  cause  copies 
thereof  to  b«'  mailed  to  each  code  nvm- 
b^'r.  to  the  (  rfice  of  the  Con•^umers' 
Counsel,  to  the  Secretary  of  each  Dis- 
tnct  Board,  and  to  all  parties  having 
entered  their  appearance  in  said  pro- 
ceeding; and  to  cau.ve  copies  thereof  to 
be  made  available  tor  insf>x'tion  by  in- 
terested parties  at  each  of  thr-  Statis- 
tical Bureaus  of  the  Commi.vsion  Said 
direc'ions  were  complied  with  by  tlie 
S«^cretary  of  the  Commi.ssion. 

Due  and  rea.sonable  notice  of  .>aid  re- 
op«'ned  hearuig  having  b*'en  given  to  all 
interested  parties,  .said  cause  came  on 
for  further  hearing  before  the  Com- 
mission on  the  6th  day  of  March,  1939. 
at  the  hour  and  pLu  e  as  sperifled  in  said 
order,    to    wit.    at    10  00    A.    M..   at    thi- 


hearing  room  of  the  Commission  in  My^ 
Walker  Building.  Wa.shington,  D  C  .  aiid 
after  said  hearing  had  been  duly  ar-d 
formally  opened,  and  all  interested  pa.-- 
ties  desiring  to  appear  had  ent«  r^-d  ih-  ir 
apjaearances  In  .said  cause,  the  Comna.!- 
.sion  proceeded  to  receive  further  evt- 
'  dence  relative  to  the  weighted  ave:a.» 
of  the  total  costs  of  the  tonnaue  produ' .  d 
within  Mminium  Piice  Areas  1,  2   :i    ,';d 

5.  until    the    8fh    day    of    March     VjsJ. 
I  when  said  heanng  was  adjourn,  d 

I      The   Commission,   on    the   9th  d.iv   i.f 

I  March.  1939.  issued  its  order  Kivinc  r,o. 

I  tice  of  a  final  heanng  to  be  held  m  the 
matter    of    the    determinations    of    th« 

'  weighted  averape  of  the  total  costs  of 
the  tonnage  produced  within  Minimum 
Price  Are.cs  1.  2.  3.  4.  5.  6.  7.  9,  and  10 
'G.'neral  Docket  15  i.  said  hearing  to  be 

I  held   in   the  hearing  room   of   the  Ccin- 

j  mission.    Walker    Building.    Washington. 

I  D.  C.  on   the   27th  day  of   March   1939' 

j  at  10  00  A.  M 

I      As  expres.s^'d  in  the  face  of  said  order. 

I  said  hearing  wa,s  to  ij*'  held  for  the  pur- 
pose of  receiving  evidence  relative  to  the 

i  determinations  by  iht-  Commi.sMon  ol  the 

■  weighted  average  of  the  total  costs  per 

I  net  ton.  of  the  tonnage  produced  withm 
each  of  Minimum  Price  Areas  1.  2.  3.  4,  5, 

6.  7.  9,  and  10. 

Said  order  further  provided  that  at  said 
hearing  the  Commi.ssion  w(jiild  enter- 
tain motions  to  strike  irom  the  record 
any  of  the  evidt  nee  theretofore  intro- 
duced at  the  prior  hearings  m  said  mat- 
ter, including  the  transcript^s  of  testimony 
made  at  .>-uch  hearing.*;  and  all  exhibits 
mtruduced  in  evidence  at  such  hearings: 
tliat  all  int^'re.sted  parties  would  be  af- 
forded an  opportunity  to  cro.ss-cxannne 
any  witne.s.s.  or  witnesses,  as  to  any  <vi- 
dence  given  in  the  prior  hearings,  and 
would  be  afTorded  opportunity  to  otler 
further  affirmative  evidence  relating  to 
the  Weighted  average  of  the  total  costs 
per  net  ton.  of  the  tonnage  produced 
within  any  of  said  Muumum  Price  Areas, 
and  to  otherwise  rai^e  any  proper  objec- 
tion, or  exception,  to  any  portion,  or  por- 
tions, of  the  (lo<  uments  fnti'led  "Find- 
ings of  Pact  and  Conclusions"  issued  by 
the  Commission  containing  its  determi- 
nations of  the  weighted  average  of  the 
total  costs  of  the  tonna.te  i^^r  net  ton. 
produced  within  each  of  said  Minimum 
Price  Aicas 

S<iid  order  further  provided  that.  uj.Min 
the  conclu.sion  of  .said  heanng.  the  Com- 
mi.ssion would.  u[Kin  consideration  of  all 
the  evidence  in  General  Dov  kel  No.  lb  re- 
lating to  the  weighted  averacc  of  the 
total  co.-its  of  th.e  tonnau'c  produced  with- 
in the  several  Mirumum  Price  Ar<as.  !s- 
'-iie  findings  of  fact  and  conclus'on.s  with 
resptct  to  the  determinations  of  the 
weighted  average  of  the  total  costs  of  the 
tonn.ige  produced  within  each  of  Mini- 
mum Pri  e  .Are.Ls  1.  2.  3.  4,  5,  6,  7.  9.  and 
10 

Saul  order  giving  notice  of  said  f-:ial 
hi  ar.ng  directed  the  Secretary  of  'he 
C  tmniLs.'sion  to  cau-^e  a  copy  of  same  to  be 
publi.^hed  Hi  the  Fei)k»{.\l  Register  and  m 


tw"  consecutive  issues  of  a  newspaper 
ha\i'itT  a  general  circulation  in  each  of 
the  iLstricts  within  the  aforesaid  Mini- 
n.iii  Pnce  Areas  and  to  cause  copies  of 
same  to  be  mailed  to  each  code  member, 
to  I  re  office  of  Consumers'  Counsel,  to 
th'  '  eretary  of  each  District  Board,  and 
t,.  ,;i  parties  having  entered  their  ap- 
p,;i;  iiice  in  said  cause.  The  Secretary 
cf  ?l;e  Commission  was  further  directed 
to  r  .'.i>e  a  copy  of  said  order  to  be  made 
av.i;  .ible  for  inspection  by  interested  par- 
ties .  '  the  office  of  the  Secretary  of  the 
rr::. mission.  Washington.  D.  C.  and  at 
far),  of  the  Statistical  Bureaus  of  the 
Commission. 

1!,.  aforesaid  directions  in  said  order 
wei'  complied  with.  A  copy  of  said 
orri'  r  was  pniblished  in  the  Federal  Rec- 
isTfi  of  date  March  11.  1939,  and  copies 
of  -inie  were  mailed  to  the  Secretaries 
of  'U'  District  Boards:  to  the  Statistical 
B'lr-  iiLs  of  the  Commission:  to  all  code 
rr.'  ii.oers  as  recorded  upon  lists  main- 
tained in  the  Code  Membership  Section  of 
rh'  commission;  to  all  interested  parties 
haviM'  entered  their  app>earance  in  said 
cau-<  and  to  the  office  of  Consumers' 
Ceui;>el.  Washinjjton.  D.  C.  A  copy  of 
i^ani  ord»'r  was  published  in  tw(3  consecu- 
tive 1.SSUCS  of  the  Terre  Haute  Tribune. 
Te:-'  Haute.  Indiana;  The  Huntington 
.^(:^':'lser.  Huntington.  West  Virginia; 
ih'  ( )wenst)oro  Messenger.  Owensboro. 
K'l'  icky;  The  Pittsburgh  Press.  PltUs- 
bunh  Pennsylvania;  The  Charleston 
G:.  ette.  Charleston.  West  Virginia:  The 
D<  ir.iiuon  News.  Morgantown,  West  Vir- 
Lin...  the  Salt  Lake  Tribune.  Salt  Lake 
f'i'v  Utah;  the  Altoona  Mirror.  Altoona. 
P  :•  ylvania;  the  Cleveland  Plain 
IVi'T  Cleveland.  Ohio:  lUinoLs  State 
Re  L.ster.  Springfield.  Illinois;  the  Albu- 
quptque  Journal.  Albuquerque,  New  Mex- 
iri-  the  Arkansas  Democrat,  Pulaski 
Cfiiinty.  Arkansas;  The  Flint  Journal. 
F.\:.-  Michigan;  The  Birmingham  News. 
Birr.ingham.  Alabama:  Seattle  Post-In- 
tflM^'encer,  Seattle,  Washington:  Great 
Pall'  Daily  Tribune,  Great  Palls,  Mon- 
tar,  1  The  Des  Momes  Reffister,  Des 
M<  ine.s.  Iowa;  The  Kansas  City  Journal, 
K-itLsas  City.  Missouri:  The  Daily  Sen- 
hiii;.  City  of  Grand  Junction.  Colorado; 
The  Casper  Tribune-Herald.  Casper, 
V.\(niing;  and  The  Denver  Post,  Den- 
ver Colorado,  newspapers  having  a  gen- 
•  rii  circulation  in  each  of  the  districts 
withm  Minimum  Price  Areas  1,  2,  3,  4,  5. 
6    V    9.  and  10. 

n.e  and  reasonable  notice  of  said 
li'aiiMg  having  been  given  all  interested 
parties,  said  cause  came  on  for  final 
!. '•.!.•  ing  before  the  Commission  on  the 
27' !i  day  of  March  1939,  at  the  hour  and 
I'.'  I  as  specified  in  said  order,  to  wit,  at 
10  it()  A  M.  in  the  hearing  room  of  the 
Ci  ::.i!iLssion.  Washington,  D.  C;  and, 
af U  r  said  hearing  had  been  duly  and  for- 
:;.:-.•  opened  and  all  interested  parties 
"•  Mug  to  appear  had  entered  their  ap- 
P<..:.inces  in  said  cause,  the  Commission 
pr  I  e<  (]pd  to  receive  evidence  relative  to 
th.  weighted  average  of  the  total  costs  of 
the  . ascertainable  tonnage  produced  with- 


in Minimum  Price  Areas  1,  2,  3,  4,  5,  6, 
7,  9.  and  10. 

There  was  offered  and  received  in  evi- 
dence as  Exhibit  C  the  record  of  the  pro- 
ceedings relating  to  the  determinations 
of  the  weighted  average  of  the  total  costs 
per  net  ton  of  the  tonnage  produced  in 
each  of  the  several  minimum  price  areas 
contained  in  Docket  No.  15.  That  portion 
of  Docket  No.  15  relating  to  the  deter- 
minations of  the  weighted  average  costs 
included  the  Order  of  the  Commission  in- 
stituting the  proceedings  in  Gieneral 
Docket  No.  15.  the  Orders  for  and  Notices 
of  Hearing  held  therein  together  with 
Proofs  of  Service  thereof,  the  official 
transcripts  of  the  testimony  adduced  at 
such  hearings,  all  documentary  evidence 
offered  or  received  at  said  hearings,  the 
Findings  of  Pact  and  Conclusions  of  the 
Commission  made  upon  the  evidence  ad- 
duced in  said  hearings,  and  the  Orders 
of  the  Commission  making  its  deter- 
minations thereon.  Exhibit  C  was  re- 
ceived in  evidence  for  the  purpose  of  in- 
cluding in  the  record  all  of  the  evidence 
upon  which  the  Commission  made  its 
determinations  of  the  weighted  average 
of  the  total  costs  per  net  ton  of  the  ton- 
nage produced  in  the  Minimum  Price 
Areas  1,  2,  3.  4,  5.  6,  7.  9,  and  10  subject 
to  the  right  of  all  interested  parties  to 
move  to  stnke  from  the  record  any  of  the 
evidence  contained  in  Exhibit  C,  or  to 
make  any  proix-r  motion  with  respect 
thereto  and  subject  to  the  right  of  in- 
terested parties  to  cross-examine  wit- 
nesses who  offered  such  testimony. 

All  subsequent  exhibits  received  in 
evidence  are  marked  consecutively  C-1, 
C-2.  etcetera.  Exhibits  hereinafter  re- 
ferred to,  beanng  a  numerical  designa- 
tion not  prefixed  by  the  letter  "C",  con- 
stitute the  documentary  evidence  con- 
tained in  Exhibit  C. 

Said  hearing  having  been  duly  and 
regularly  clo.sed  and  the  evidence  ad- 
duced at  same  having  been  duly  reported 
and  filed  with  the  Commission,  the 
Commission  after  due  consideration  of 
same  and  being  fully  advised  in  the 
premises,  makes  this  its  findings  as  to 
the  facts  and  its  conclusions  drawn 
therefrom  relative  to  the  weighted  aver- 
age of  the  total  costs  of  the  ascertain- 
able tonnage  produced  within  each  of 
Minimum  Price  Areas  3,  4,  and  5. 

Section  4  II  (&)  of  tlie  Act  requires 
that  each  District  Board  shall  deter- 
mine, from  cost  data  sulnnitted  by  the 
proper  Statistical  Bureau  of  the  Com- 
mission, "the  weighted  average  of  the 
total  costs  of  the  ascertaloaMe  tonnage 
produced  in  the  district  in  the  calendar 
year  1936."  and  that  the  District  Boards 
shall  adjust  the  average  costs  so  deter- 
mined as  may  be  necessary  to  give  ef- 
fect to  any  changes  In  wage  rates,  hours 
of  emi^oyment,  or  other  factors  sub- 
stantially affecting  costs,  exclusive  of 
seascmal  changes,  so  as  to  reflect  as  ac- 
curately as  possible  any  change  or 
changes  which  may  have  been  estab- 
lished since  January  1,  1936.  Such  de- 
terml  nation  and  the  comimtations  upon 


which  it  Is  based  are  then  to  be  sub- 
mitted to  the  Commission  by  each  Dis- 
trict Board.  The  Commission  is  there- 
upon required  to  determine  the  weighted 
average  of  the  total  costs  of  the  ton- 
nage for  each  minimum  price  area  in 
the  calendar  year  1936,  adjusted  as 
aforesaid,  and  to  transmit  such  deter- 
minations to  the  District  Boards  within 
such  minimum  price  area,  to  be  taken 
as  a  basis,  to  be  effective  until  changed 
by  the  Commission,  for  the  proposal  and 
establishment  of  minimum  prices. 

We  construe  the  phrase  "ascertainable 
tonnage"  to  Include  the  entire  tonnage 
of  both  "commercial  mines"  and  "cap- 
tive mines"  of  code  members  and  non- 
code  members,  as  these  terms  are  here- 
inafter defined. 

In  order  to  obtain  cost  data  for  the 
calendar  year  1936  for  submission  to  the 
District  Boards,  the  Commi.ssion  col- 
lected reports  from  coal  producers  in 
each  of  the  respective  Districts  on  the 
costs  of  production,  administration,  and 
seUing.  Order  No.  15.  issued  July  15. 
1937  (Exhibit  No.  1)  directed  that  all 
producers  of  bituminous  coal  file  wiih 
the  Statistical  Bureau  of  their  resp>ective 
districts  Cost  Form  No.  1  i  Exhibit  No. 
2>,  for  mines  having  a  daily  capacity  of 
more  than  fifty  net  tons;  and  Cost  Form 
No.  1-A  (Exhibit  No.  3),  for  mines  hav- 
ing a  daily  capacity  of  less  than  fifty 
net  tons.  These  forms  related  to  bitumi- 
nous coal  produced  in  the  calendar  year 

1936.  In  addition  to  the  forms  them- 
selves, the  Commi.ssion  issued  a  letter 
of  instructions  to  all  producers  (Exhibit 
No.  826).  under  date  of  July  20.  1937, 

The  Commission  also  collected  reports 
from  coal  producers  on  the  cost  of  pro- 
duction, administration,  and  gelling  for 

1937,  similar  to  those  collected  for  the 
calendar  year  1936.  Order  No.  29,  issued 
July  30.  1937  'Exhibit  No,  5».  directed 
producers  to  file  with  the  Statistical 
Bureaus  of  their  respective  districts 
monthly  returns  on  Cost  Form  No.  2 
(Exhibit  No.  6),  for  mines  with  a  daily 
capacity  of  over  fifty  tons  and  on  Cost 
Form  No.  2-A  (Exhibit  No.  7) ,  for  mines 
with  a  daily  capacity  of  less  than  fifty 
tons. 

Section  4  n  (a)  of  the  Act  provides 
that  the  computation  of  the  total  costs 
shall  Include  the  cost  of  labor,  supplies, 
power,  taxes,  Insurance,  workmen's  com- 
pensation, royalties,  depreciation  and  de- 
pletion fas  determined  by  the  Bureau 
of  Internal  Revenue  in  the  computation 
of  the  Federal  Income  Tax),  and  all 
other  direct  expenses  of  production,  coal 
operators'  association  dues,  distr  ct  board 
assessments  for  board  operating  expenses 
only  levied  under  the  code,  and  reason- 
able costs  of  selling  and  the  cost  of  ad- 
ministration. All  of  these  elements  of 
cost  are  included  in  the  various  items  on 
the  cost  forms.  Certain  of  these  speci- 
fied items  were  broken  down  into  sub- 
divisions in  order  to  facilitate  the  fur- 
nishing of  cost  data  by  the  producers. 
The  cost  items  on  the  form  are:  Mine 
labor,  subdivided  into  day  men,  minmg, 
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yardage  and  deadwork.  mine  supervisory 
and  clerical  employees.  Mine  Supplies, 
subdivided  into  all  supplies,  power  pur- 
chased, mine  fuel:  Other  Mine  Expenses, 
subdivided  into  salaries  and  expenses  of 
other  employees  at  mine,  mine  ofBce  ex- 
penses; Other  Operalmg  Charges.  >ub- 
div'.ded  into  taxes  on  mine  property  and 
equipment  and  other  taxe^  in  lieu  there 


ducrd  tonnacf"  during  any  mnnth  in  'he 
year  1937.  Thus  idle-llme  co.sUs  were  not 
tabulated  until  such  time  as  the  mine 
contributed     to     the     tonnage    of     1937 


tain  whether  or  not  any  of  the  vart- 
out  Items  on  the  cost  form  were  out-of- 
line  with  similar  items  on  cost  forms  of 
other    producers   in    l;ke   circumstances. 

There  were  no  definite  tolerance  limits  j  Thereafter,  idle-time  ccjsts  were  tabu- 
or  specific  standards  for  definini?  out-  I  lated  for  all  subsetjuent  months  throu»?h- 
of-line  Items.  This  was  left  in  the  main  I  out  the  year.  This  procedure  was 
to  the  judgment  of  the  Director  of  Sta-  1  adnpt/-d  becau.se  it  was  statistiialiy  loj- 
tistics  and  his  staff.  When  items  deemed  practical  to  continually  re<ip.n  labula- 
of.  in.surance,  depreciation,  royalties  paid  to  require  investigation  were  discovered,  tions  for  a  particular  month  .so  a.,  to  m- 
or   accrued,   operators'   association   dues    the    Statistical     Bureau    communicated    dude  in  that  month  the  idle-tiine  r^sis 


of  a  mine  which  later  was  includtd  in 
the  ranks  of  the  producing  mine^      To 


and    assessments,    compensation    irusur-  1  with    the    producer   and   asked    for    cx- 
ance  paid  or  accrued,  vocational  disease    planatinn  of  the  out-of-lme  items.    Such 

insurance  paid  or  accrued,  district  board    corresptindence  with  the  producers  was  ^  whatever  extent  the  tabulation  did  not 
exp*^nse — including    as.sessments.    deple- ;  attached  to  the  cast  forms  and  consti-    •     •     •  '     '"'  " 

tion.  social  security  tax.  unemployment  tuted  part  of  the  underlying  data, 
tax,  tax  paid  Bituminous  Coal  Conserva-  whuh,  together  wnth  the  cost  forms 
tion  Act;  Selling  Costs,  subdivided  into  and  cost  plates,  were  made  available  for 
salaries  and  or  commi-ssions  and  ex-  |  public  inspection  in  the  cour.se  of  the 
penses — salesmen,  commissions  paid  or  1  hearing.  In  most  Instances,  the  pro- 
accrued— .sale.s  agents,  commissions  and  ducer  when  questioned  about  such  items 
or  discounts  allowed  wholesalers,  salaries  justified  the  amount  of  the  item,  giv- 
and  expenses — selling  officers,  salaries  ing  a  detailed  explanation  therefor 
and  expenses— clerical,  rent  and  office  In  .some  Instances  the  producers,  when 
expenses  directly  connected  to  selling  qu  >stioned  about  particular  items  au- 
efforts,  advertising,  .sales  taxes,  tax  paid    tlronzed  a  change  in  the  amount  of  such 


item,  or  a  deletion  from  the  cast  form. 


In  all  cases  the  explanation  or  the  au-  |  made  by  the  Statistical  Bureaus  Tliese 
Ihorized  change  or  deletion  was  sworn  1  data  were  transmilt-(>d  to  the  District 
to  by  the  producer  on  a  form  furnished  |  Boards  These  were  tht>  comp<isite  re- 
him  for  that  purpose.  Wherever  it  ap-  ports  introduced  m  evidence  a.>  a  part 
peared  that  items  such  as  interest,  bad  1  of  Exhibit  C.  The  compasite  re;iort5 
debts,  income  taxes,  and  other  items  not  {  listed  all  of  the  items  of  cost  api>  anng 
properly  includable  in  costs,  had  b*^en  1  on  the  cost  form.  The  compoMtt-  re- 
reported,  such  Items  were  deleted  from    ports  include  the  weighted  average  costs 


the  cost  report. 

After   the    cost    refxirts   were    checked 

and  were  acceptable  for  tabulation  they 

were  cla.^sIfled  as  to  "commercial"  mines 

and  as  to  "captive"  mines  '  as  these  terms 

I  are  hereinafter  defined'    and  were  thus 

I  tabulated  on  cost  plates  'Exhibit  No.  21) . 

J  m  accordance  with  pertinent  sub-district 

I  arrangements         This      facilitated      the 

I  ready  grouping  and  the  making  of  com- 

I  p<is:r,>  cost  statements  from  the  mass  of 


Bituminous  Coal  Conservation  Act.  de- 
preciation— office  equipment  and  auto- 
mobiles, all  other  selling  expenses:  Ad- 
ministrative Expen.ses.  subdivided  into 
salaries  and  expenses — ofificers  except 
.selling  ofTicers.  .siilanes  and  expenses — 
clerical,  office  expenses  and  rent,  legal, 
depreciation — office  tquipm-'nt,  corporate 
and  privilege  tax.  and  all  other  admin- 
istrative expenses.  Tlie  reverse  side  of 
the  form  contained  detailed  instructions. 

The  cost  form  al.so  provides  for  a  re- 
port by  the  respective  producers  of  their 
gross  realization  for  the  p.Tiod  covered 
by  the  report. 

All  reports  submitteti  by  the  producers 
were  duly  verified,  and  the  co>t  forms 
and  affidavits  were  given  key  code  num- 
bers for  identification  purposes. 

Upon    receipt    by    the    Statistical    Bu- 
reaus,   the    cost    reports    were    carefully  |  individual    cost     forms     received.       Tht>  , 
check»xl  by  competent  personnel,  the  re-  j  tabulation  of  the  data  contained  in  the  ! 
sp*>ctive  Directors  of  Statisti.\s  of  the  va-    cost  reports  on  the.se  cost  plates  presents 
riou-->  Bureaus  and  the  membt^rs  of  their  .  a  composite  picture  of  the  total  costs  of 


include  such  idle-month  costs  of  mines 
at  the  tjeginning  of  the  year,  the  ta- 
ti.>tlc,s  for  1937  are  slightly  btl.iw.  the 
actual  expenses  incurred.  However,  the 
effect  of  that  procedure  on  the  to'ai  cost 
Ls   negligible. 

Composite  tabulations  showing  wntht- 
ed  averages  of  cost  data  for  19:^6  und 
for  the  last  nine  months  of  19:r  of 
the  ascertainable  tonnage  produ'  ■  d  in 
the  various  districts  were  prrp.ir.  d  by 
the  Bureau  of  Re.soarch  and  Sta' 1  sties 
of    the    Commi.ssion    from    compilations 


staff,  pursuant  to  irustructions  given  by 
the  Bureau  of  Research  and  Statistics  at 
Washington.     The    supervision     of    the 


the  re.spective  districts  All  of  the  items 
of  co.st  li.sted  vertically  on  the  cost  forms 
were  listed  horizon* :Uly  on  the  cost  plates 


Washington  was  under  the  immediate 
direction  of  an  expert  expt-rienced  in 
the  collection  and  analysis  of  cost  data. 
He  was  in  dailv  contact  with  the  vari- 
ous  directors   of   statistics.     As   the   re- 


collection  and  analysis  of  cost   data  at  '.  so  that  the  cost  plates  covered  every  item 

of  cost  lifted  on  the  cost  forms  proper. 
Since  idle-month  costs  are  a  part  of 
the  cost  of  production  and  inseparable  m 
their  effect  upon  costs  from  idle-day 
costs.  rep*)rt.s  of  this  nature  were  in- 
ports  came  in  to  the  re^spective  bureaus  eluded  in  the  1936  cost  computations  of 
they  were  examined  for-  mathematical  (^p  statistical  Bureaus.  Idle-time  costs 
accuracy.  If  any  inaccuracies  were  dis-  as  to  particular  mines  were,  however, 
cKxsed.  they  were  noted  on  the  duplicate  |  only  included  when  those  mines  contrib- 


copy  of  the  cost  report  and  the  producer 
was  notified.  The  reports  In  each  in- 
stance were  then  re-examined  to  ascer- 


■Thp  Item.s  of  selliriij;  costs  hrre  ll.sted 
(Items  1.5a  to  l<k  of  the  1936  Coet  Fomi 
No  1 1  refer  to  the  coi\l  --old  commernally 
(item  4  co;il  '.ill  ittier  s.Ues  '  i  In  iiddi- 
d'.tior.  the  form  called  for  the  following  sell- 
ing cOftUs  on  the  cTintroUed  sales  ( ltnowi\ 
AB  Item  3  coaJi  salos  ta.xe.'^  iitem  ai  and  tax 
pmd  on  lt»m  3  Bituiiunnus  Coal  Coiuserva- 
lion  Act  of  1935  These  were  designated  a.s 
Items  I5a  and   15b 


uted    some    tonnage    during    that    year. 

Such   inclusion   of   idle-time  cost^  is   in  I  ^twven  "producer   and  buyer  is  th:it  cf 


for  commercial  and  captive  tonnage 
combint-d.  and  al.so  show  separately  the 
weighted  average  costs  for  commercial 
mines  only  and  captive  mines  only,  and 
for  mines  over  fifty  Uuis  daily  and  under 
fifty  tons  daily.  The  classifications 
"cornmrrciar'  and  "captive"  mines. 
adopted  silely  for  the  purpose  of  .s'-a- 
tistical  analysis,  were  used  in  defennce 
to  indu.stry  u.sage  in  order  to  distmcuish 
between  ccixsumer-afflliated  bu.sincss  and 
ordinary  commercial  basiness. 

Each  mine  was  classified  on  the  basis 
of  the  producer's  statement  of  th-'  dis- 
position of  his  coal.  Mines  in  which  the 
tt)nnage  reported  in  the  item  on  the 
cost  forms  as  "controlled"  saks.  plus  the 
item  of  exempt  coal  and  the  item  of  mine 
fuel,  constituted  forty  per  cent  or  m()re 
of  the  total  output  of  the  mine,  were 
classified  as  "captive."'  All  other  n.::v'S 
were  included  in  the  chi-ssification  '  "m- 
mercial."  The  principal  ba,sis  of  cli>si- 
fication  was  the  item  controlled  ^.lles. 
This  IS  defined  m  instructions  on  the 
back  of  the  cost  form,  as  follows: 

••3.  Total  "controlled"  sales.  IrK;acie 
under  this  item  all  sales  for  con.suirpnon 
by  the  buyer  ia>   where  the  relationship 


confonnity  with  the  requirement  of  the 
Act  that  the  determinations  of  the 
weighted  average  costs  for  the  calendar 
year  1936  are  to  be  based  only  on  ascer- 
tainable tonnage. 

Inasmuch  as  the  costs  for  the  year 
1937  were  collected  on  a  monthly  basis, 
the  idle- time  costs  were  Included  in  the 
same  manner.  Such  costs  were  included 
only  when  the  mme  had  actually  pro- 


wholly-owned  or  controlled  parent  and 
subsidiary  corporation;  ib»  where  thPH' 
is  common  ownership  or  control  of  the 
producer  and  buyer  in  a  third  party 
where  the  relation  b^nween  produce 
buyer  for  any  reason  is  such  tha 
sale  Ls  noncompetitive." 

The    reports    received   in    respon  •    to 
Order  No.   15  cover  approximately    • » -^8 


;he 


«r  c  -t  of  the  total  production  of  bitu- 
r.inou  coal  In  1936.  as  determined  by 
^■>  I'm  ted  States  Bureau  of  Mines 
lEx   4 

Tt\f  individual  cost  reports  for  the 
year  l'*36  and  the  last  nine  months  of 
1937.  and  the  cost  plates  to  which  the 
Items  on  the  cost  reports  were  tran- 
scnb«  i  were  forwarded  by  the  Statistical 
Burfa  :-  to  the  Commission's  Bureau  Of 
R(>se.;;.h  and  Statistics  in  Washington, 
«h'!»  hey  were  subjected  to  a  check  for 
:nathernatical  accuracy.  The  Bureau  of 
Rfsrar-h  and  Statistics,  furthermore, 
made  I!  .heck  of  all  costs  included  in  the 
detern: nation  of  the  weighted  average 
of  th*  respective  cost  items  for  each  of 
tie  c:  tncts.  This  check  will  herein- 
after h.'  referred  to  as  a  test  audit  to  dis- 
nncu'  1  It  from  the  checking  and  edit- 
:nB  c  i'Tied  on  at  the  various  Statistical 
Burei'iN  In  the  course  of  this  audit, 
the  B  ;'iau  of  Research  and  Statistics  ex- 
amit.'  i  all  of  the  individual  cost  reports 
and  I  iiiipared  them  with  the  tabulations 
on  the  cost  plates.  As  a  part  of  this 
audit  the  Bureau  examined  the  indi- 
vidual cost  reports  for  an  indication  of 
new  mines  that  may  have  reported  costs 
for  19 :i6.  or  1937,  on  a  development  basis. 
Ir.  'h*^  few  instances  where  reports  for 
vjch  mines  were  found  they  were  ex- 
rlud'ii  from  the  cost  computations.  This 
exclusion  was  proper  .since  development 
expens"s  are  chargeable  to  capital  ac- 
'our.»  and  are  not  properly  chargeable  to 
the  cost  of  production  within  the  mean- 
ing of  the  Act.  Summaries  of  the 
char.L'-'s  and  corrections  made  as  a  result 
of  th>  audit  were  read  into  the  record 
in  c(  rinectlon  with  the  submission  of  the 
Bur-  1  of  Research  and  Statistics'  cost 
romi  I'ations  for  the  various  districts. 
Such  changes  are  reflected  in  the  total 
co.ft  determination  as  ultimately  de- 
tern-..  :-.ed. 

In  iddition  to  this  test  audit,  the  in- 
divic:  1  il  producers'  reports  and  the  cost 
tabh.i'ion  plates  were  made  available 
to  t!..  office  of  the  Constimers'  Coiinsel 
for  tl.'lr  inspection  and  analysis.  A  rep- 
reser  rative  of  the  Consumers'  Counsel 
.natfci  that  the  office  of  the  Con.sumers' 
Cnur.'  el  had  attempted  to  satisfy  itself 
on  !)•  half  of  the  consumers  that  the 
weiu'.'ited  average  costs  as  computed  by 
thf  S'.atistical  Bureaus  of  the  Commls- 
sicn  for  each  district  were  statistically 
accuate  and  fairly  represented  proper 
avrr  .i-e  costs.  The  mechanical  posting 
of  d  t  Items  from  the  original  cost  re- 
port to  the  tabulation  plates  and  the 
cvni; -lation  of  totals  and  averages  for 
earti  district  were  checked.  The  Con- 
sum« ;  -  Counsel's  office  found  that  the 
Post:r.g  and  mathematical  work  of  the 
Statrtical  Bureaus  was  generally  accu- 
!^*e  Such  errors  in  posting  or  computa- 
tion as  were  foimd  were  comparatively 
fpw  and  of  no  consequence  in  their  effect 
on  'he  district  totals.  The  individual 
co<:'  '"turns  were  aLso  examined  for  the 
fl:s'::cts  involved  in  this  proceeding  and 
a  r':-nber  of  mine  reports  were  noted 
*s  -^h  jwmg  one  or  more  of  the  Individual 


Items  considerably  higher  than  the  gen- 
eral level  of  costs  for  those  items  as 
repwrted  by  other  mines  in  the  district. 
The  Consumers'  Counsel  furnished  the 
Bureau  of  Research  and  Statistics  a  list 
of  such  reporting  companies  and  a  list 
of  the  out-of-line  items. 

Upon  receipt  of  these  suggestions  from 
the  Consumers'  Counsel,  the  Bureau  of 
Research  and  Statistics  communicated 
with  the  individual  producers  concerned, 
requesting  verified  explanations  of  the 
seemingly  high  items.  TTie  producers 
were  cooperative  in  replying  to  these 
inquiries.  As  a  result  of  the  information 
obtained  by  thase  inquiries,  the  Bureau 
of  Research  and  Statistics,  in  some  in- 
stances, recommended  certain  revisions 
in  the  cost  computations  which  will  be 
hereinafter  referred  to. 

The  test  audit  and  the  investigation 
of  the  out-of-line  items  were  generally 
made  by  the  Bureau  of  Research  and 
Statistics  subsequent  to  the  submission 
of  the  composite  cost  reports  to  the  Dis- 
trict Boards. 

As  pre\'ioiusly  stated,  Section  4  II  'a) 
of  the  Act  directs  the  District  Boards  to 
make  their  1936  determinations  from 
cost  data  submitted  by  the  statistical 
bureaus  of  the  Commission  and  requires 
them  to  adjust  the  weighted  average  of 
the  total  1936  costs  as  may  be  necessary 
to  give  effect  to  any  changes  in  wage 
rates,  hours  of  employment,  or  other 
factors  substantially  affecting  costs,  ex- 
clusive of  sea.'^onal  changes,  so  as  to  re- 
flect as  accurately  as  possible  any  change 
or  changes  which  may  have  become  ef- 
fective since  January  1,  1936. 
;  Computation?  of  the  weighted  average 
j  costs  for  the  nine -months  period,  April 
j  1-December  31.  1937.  were  submitted  to 
;  the  District  Boards  for  the  purpose  of 
assisting  them  in  making  their  adjust- 
ments of  the  1936  costs.  The  cost  com- 
putations for  1937  did  not  include  the 
first  three  months  of  that  year.  The 
experience  represented  by  those  three 
months  was  essentially  like  that  of  1936 
on  the  wage  scale  then  in  effect.  To 
have  tabulated  and  analyzed  the  first 
three  months'  record  of  1937  would  have 
added  very  little  to  what  was  already 
known  from  the  experience  of  the  entire 
year  1936.  The  last  nine  months  of  the 
year  1937,  however,  represented  an  ex- 
perience under  a  new  and  higher  wage 
scale,  which  became  generally  effective 
by  agreement  on  April  1,  1937. 

It  was  the  opinion  of  expert  witnesses 
for  the  Commission  that  the  adjust- 
ments of  costs  could  not  intelligently 
be  undertaken  without  constant  refer- 
ence to  actual  experience  at  the  new 
level  of  costs. 

The  difficulty  involved  in  adjusting 
costs  on  a  purely  theoretical  basis  by 
giving  full  effect  to  any  change  in  wage 
rates  or  in  other  factors  without  the 
use  of  figures  taken  from  actual  experi- 
ence is  illustrated  by  Exhibit  No.  7. 
This  exhibit  compares  the  adjustments 
of  1936  costs  made  in  October,  1937, 
from  estimates,  when  little  cost  infor- 


mation was  available  as  to  the  1937 
costs,  with  the  actual  costs  as  shown  for 
the  nine-months  period — April  to  De- 
cember 1937 — on  the  basis  of  informa- 
tion received  as  a  result  of  actual 
experience.  This  exhibit,  relating  to 
Price  Areas  Nos.  1  and  2,  was  introduced 
for  the  purpose  of  illustration.  These 
Price  Areas  represent  approximately  88 
per  cent  of  the  total  national  produc- 
tion of  bituminous  coal.  As  this  ex- 
hibit shows,  the  expert  jud.cment  of  the 
district  boards  of  Price  Areas  Nos.  1 
and  2.  in  October.  1937,  as  to  the  amount 
that  should  be  added  to  the  base  costs 
for  1936  to  reflect  adjustments  required 
by  the  Act,  when  compared  with  the 
record  of  actual  (xperience  for  the 
nine-months  period  from  April  to  De- 
cember, 1937,  proved  to  be  as  much  as 
5<*  above  the  actual  costs. 

This  exhibit  shows  how  difficult  it  is 
to  determine  the  effect  of  changes  in 
cost  factors  by  any  process  of  theoreti- 
cal adjustment  on  a  past  basis,  no 
matter  how  accurate  that  past  base  may 
be.  This  difficulty  is  due  to  the  fact 
that  although  the  increase  in  wage  rates 
is  known,  laJx)r  costs  may  not  increa.se 
proportionately  for  the  reason  that  the 
steady  progress  of  the  art  often  makes  it 
possible  to  produce  an  equal  tonnage 
with  fewer  men.  and  the  nimiber  of 
man-hours  required  to  a  ton  gradually 
decreases.  The  introduction  of  me- 
chanical loading  underground,  and 
other  changes  in  mine  practices,  and 
the  growth  of  strip  mining,  all  operate 
to  reduce  the  labor  cost  per  ton.  Ac- 
cordingly, an  increase  in  costs  will  not 
usually  be  equal  to  the  exact  increase  in 
wage  rates. 

While  labor  costs  may  be  reduced  by 
the  process  of  mechanization,  supply 
costs  are  often  increased  through  the  in- 
stallation of  additional  equipment.  In- 
volving increased  maintenance  charges, 
cost  of  supplies,  etcetera. 

Costs  in  .some  districts  were  affected 
by  the  relative  increase  in  strip  mining 
as  contrasted  with  deep  mining  under- 
ground. Costs  likewise  may  be  affected 
in  a  given  district  by  abandomnent  of 
an  old  mine  or  a  group  of  old  mines  and 
by  the  opening  of  new  ones.  Finally, 
costs  are  affected  by  the  volume  of  cur- 
rent production. 

F\)r  these  reasons,  any  adjustment  de- 
velor>ed  by  a  method  of  estimates 
applied  to  items  of  past  base  costs  should 
be  carefully  checked  against  actual  ex- 
perience of  current  costs  as  reported 
from  the  records  of  producing  com- 
panies. 

The  Act  provides  that  adjustments  in 
the  1936  weighted  average  costs  should 
be  made  to  reflect  changes  which  may 
have  been  established  since  January  1, 
1936,  exclusive  of  seasonal  changes. 

"While  official  cast  data  for  the  months 
of  January,  February,  and  March,  1938, 
were  not  available,  the  production  in 
each  district  for  those  months  was 
known  with  reasonable  accuracy.  This 
monthly  pM-oduction  was  compared  with 
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yardage  and  deadwork.  mine  supervisory 
and   clt-rical   employees.    Mine   Supplies, 
subdivided  into  all  supplies,  power  pur- 
chased, mine  fuel:  Other  Mine  Expenses, 
subdivided  into  salaries  and  expenses  of 
other  employees  at  mine,  mine  office  ex- 
penses;   Other  Operalmg  Charges.  .  ub- 
div:ded  into  taxes  on  mine  property  and 
equipment  and  other  taxe>  in  lieu  there- 
of, in.surance.  depreciation,  royalties  paid 
or   accrued,   operators'   association   dues 
and    assessments,    compensation    insur- 
ance paid  or  accrued,  vocational  disease 
m.-^urance  paid  or  accrued,  district  board 
expense — including    assessments,    deple- 
tion,  social  security  tax.  unemployment 
tax.  tax  paid  Bituminous  Coal  Conserva- 
tion Act;  Selling  Costs,    subdivided  into 
salaries    and  or    commi.ssions    and    ex- 
penses— salesmen,    commissions    paid    or 
accrued — sales  agents,  commissions  and 
or  discounts  allowed  wholesalers,  salaries 
and    expenses — veiling    officers,    salaries 
and    expenses — clerical,    rent    and   office 
expenses    directly    connected    to    >elling 
efforts,  advertising,  sales  taxes,  tax  paid 
Bituminous  Coal  Conservation   Act.   de- 
preciation— office    equipment    and    auto- 
mobiles, all  other  selling  expen.ses;    Ad- 
ministrative   Expt'n>es.    sutxiivided    into 
salaries    and    expenses — officers     except 
.celling    officers,   salaries   and   expen.'^es — 
clerical,   office  expenses   and   rent.   leg:il. 
depreciation — office  tquipm-'nt.  corporate 
and  privik«;e  tax.  and  all  other  admin- 
istrative expenses.     Tlie  reverse  side  of 
the  form  contained  detailed  in.^tructions. 

The  cost  form  al.so  provides  for  a  re- 
port by  the  respective  producers  of  their 
gross  realization  for  the  p-Tiod  covered 
by  the  report. 

All  rep  irts  submittfti  bv  the  producers 
were  duly   verified,  and  the   vo^t   forms 


tain  whether  or  not  any  of  the  varl- 
eut  Items  on  the  co.-t  form  were  out-of- 
line  with  similar  items  on  cost  forms  of 
other  producers  in  like  circumstances. 
There  were  no  definite  tolerance  limits 
or  specific  standards  for  defining  out-  ! 
of-line  Items.  This  was  left  in  the  main 
to  the  judgment  of  the  Director  of  Sta- 
tistics and  his  staff.  When  items  deemed 
to  require  investigation  were  discovered, 
the  Statistical  Bureau  communicated 
with  the  producer  and  asked  for  ex- 
planation of  the  out-of-line  items.  Such 
corresp«^indence  with  the  producers  was 
attached  to  tlie  cast  forms  and  consti- 
tuted part  of  the  underlying  data, 
which,  together  wnth  the  cost  forms 
and  cost  plates,  were  made  available  for 
public  inspection  in  the  cour.se  of  the 
hearing  In  most  instances,  the  pro- 
ducer when  questioned  about  such  items 
justified  the  amount  of  the  item,  giv- 
ing a  detailed  explanation  therefor 
In  .some  Instances  the  producers,  when 
qu  'Stioned  about  particular  items  au- 
tlwnzed  a  change  in  the  amount  of  such 
Item,  or  a  deletion  from  the  cast  form. 
In  all  cases  the  explanation  or  the  au- 
thorized change  or  deletion  was  sworn 
to  by  the  producer  on  a  form  furnished 
him  for  that  purpose.  Wherever  it  ap- 
peared that  Items  such  as  interest,  bad 
debts,  income  faxes,  and  other  items  not 
properly  includable  in  costs,  had  tnn'n 
reported,  such  items  were  deleted  from 
the  cost  report. 

After  the  cost  repxirts  were  checked 
and  were  acceptable  for  tabulation  they 
were  classified  as  to  ■'commercial  '  mines 
and  as  to  "captive"  mines  ■  as  these  terms 
are  hereinafter  defined'  and  were  thus 
tabulated  on  cost  plates  'Exhibit  No.  21 ' . 
m  accordance  with  pertinent  .-^ub-district 
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duced  tonnace  during  any  mnnth  m  the 
year  1937.  Thus  idle-time  cost.-,  wore  not 
tabulated  until  such  tune  as  the  mine 
contributed  to  the  tonnage  of  i;*37 
Thereafter,  idle-timr  casts  were  tabu- 
lated for  all  subsequent  months  thioui^'h- 
out  the  year.  This  procedure  was 
adopted  becau.se  it  was  statistically  irn- 
praclical  to  continually  re<ip.n  l.ih.la- 
tions  for  a  particular  month  so  a.  {>>  in- 
clude in  that  month  the  idle-timf  rnsts 
of  a  mine  which  later  was  inrlu'i' .i  m 
the  ranks  of  the  producing  mine.-  To 
whatever  extent  the  tabulation  did  not 
include  such  idle-month  costs  of  mines 
at  the  bf^pinning  of  the  year,  thr  -ta- 
tisllcs  for  1937  are  slightly  bel'i-A  th-^ 
actual  expenses  incurred.  Howevtr.  the 
effect  of  that  procedure  on  the  total  cost 
is  negligible. 

Composite  tabulations  .showing  weicht- 
ed  averages  of  cost  data  for  193R  md 
for  the  last  nine  months  of  l'J<l  of 
the  iiscertainable  tonnage  produr.d  in 
the  various  districts  were  prepar<d  by 
the  Bureau  of  Research  and  Statistics 
of  the  Commission  from  compil.moas 
made  by  the  Statistical  Bureaus  These 
data  were  transmilt<>d  to  the  Di.strict 
Boards.  These  were  the  comp<).-;te  re- 
ports introduced  in  evidence  a-  a  part 
of  Exhibit  C.  The  composite  reports 
listed  ail  of  the  items  of  co^t  apin-.inng 
on  the  cost  form.  The  eomp  '>;'!•  re- 
ports include  the  weighted  average  costs 
for  commercial  and  captive  tonnage 
combint-d.  and  al.so  show  s*'parat<ly  the 
weighted  average  costs  for  comm«  icial 
mines  only  and  captive  mines  only,  and 
for  mines  ovrr  fifty  tons  daily  and  under 
i  fifty  tons  daily.  The  classifit  ations 
!  ■commi'rcial"  and  "captive"  itunes, 
,  adopted  st.lely  for  the  purpose  of  .sla- 
i  tistical  analysis,  were  u.sed  in  defer,  nee 
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the  experience  of  1937.  selectinK  for  the 
purpose  of  comparison  a  month  of  cor- 
responding tonnage  m  1937.  and  as  a 
rt'suit  a  fairly  close  approximation  of 
costs  for  the  months  of  1938  was  ob- 
tained.   An  expert  witness  for  the  Com- 


districts  the  adding  in  of  cost  records 
for  January  to  March  1938.  would  make 
comparatively  little  difference  In  the 
actual  average  costs  for  April  to  Decem- 
ber 1937,  and  that  for  the  industry  as 
a  whole  the  result  would  be.  If  anything, 
a  slight  increase  in  cost,  amounting  to 


mission  testified  that,  as  a  result  of  this 

ccmpariscn.    he    was   satisfied    that,   for  <  approximately  1.2  cents  a  ton. 

most  of  the  districts  of  the  country,  the  |      The  expert   further   testified   that   for 

adding   in  of  cost  records  for  January,  I  some  distncts  the  nine-months  average 

February,  and  March,  1938,  would  make  !  alone    would    not    be   representative   and 

comparatively    httle    difference    in    the    that  the  record  of  each  district  should  be  [ 


actual  average  cost  for  April  to  Decem- 
ber  1937. 

The  costs  for  the  tune-months  period, 
April  to  December  1937.  were  submitted 
to  the  district  t>oards  for  their  informa- 
tion in  testing  their  adju^itments  by  the 
use  of  actual  experience.  In  so  doing, 
the  bojirds  were  furnished  not  only  with 
the  nine-months  weighted  average,  but 
also  with  the  record  for  each  separate 
month,  so  as  to  permit  reviewmg  the 
costs  in  the  light  of  the  seasonal  factor. 

The  nine- months  record  was  further 
carefully  te.sted  by  the  Bureau  of  Re- 
search and  Statistic^s  to  ascertain  how 
far  it  might  be  considered  representative 
of  the  twelve-months  span  of  the  coal 
year,  including  January,  February,  and 
Match,  1938  The  first  test  applud  was 
the  trend  of  tonnase  produced  'Exhibits 
12.  16.  17,  153,  154' 

Tonnage  is  one  of  the  factors  influ- 
encing the  cost  of  production.  A  de- 
cline in  tonnage  tends  to  rause  cast.<;  and 
an  increase  in  tonnage  tends  to  lower 
costs,  other  factors  bemg  equal  Analy- 
sis of  Exhibit  12  I  revised  in  Exhibit  154> 
shows  that  for  the  industry  as  a  whole 
the  average  monthly  production  in  the 
first    quarter    of    1938    wa.s    17  2    percent 


studied  in  the  light  of  its  market  charac- 
teristics and  local  production  experience 
in  these  months.  Each  of  the  districts 
in  Price  Areas  3,  4,  and  5  has  been  sub- 
jected to  such  critical  analysis  to  de- 
termine what  part  of  the  nine-months 
record  of  actual  costs  may  be  taken  as 
representative 

In  District  13,  the  analysis  showed  that 
the  month.i  of  April,  May.  and  June 
might  well  be  eliminated  as  abnormal  be- 
cause of  distortion  by  a  suspension  of 
mining  and  its  after  effects.  The  re- 
maining SIX  months.  July-December,  are 
reasonably  representative  of  a  year's  ex- 
perience on  the  present  wage  scale,  al- 
though undoubtedly  conservative 

In  District  15.  also,  it  was  shown  that 
the  months  of  April  and  May  were  ab- 
normal by  reason  of  a  brief  suspension 
of  mining,  but  that  the  remaining  seven- 
months  period  was  fairly  representative 
of  costs  lor  the  coal  year  1937-38  From 
June  to  December,  the  district's  average 
production  rate  was  almost  identical  with 
that  lor  January -March  1938,  indicating 
no  material  change  as  far  as  the  factor 
of  tonnage  is  concerned. 

In  District  14.  on  the  other  hand,  the 
analysis  indicated  that  the  nine-months 
costs   were   not   representative.     In  .^id 


below   that   in   the   last   nine   months  of  ^^^^^^.^  ^^^  ^^.^^^^^^^^  ^^^^;„^^^^  j^^^^ 
1937.     This  is   partly  becau.se  the  busi 


ness  recession  had  so  reduced  the  con- 
sumption of  coal  in  the  first  quarter 
of  1938  as  to  ofT.set  the  usual  influence 
of  cold  weather  As  a  result,  th^'  win- 
ter quarter  of  January  to  March,  in- 
stead of  being  a  period  pf  unusually 
high  production  in  1938  and.  therefore. 
a  period  of  lower  costs,  was.  in  fact, 
somewhat  lower  in  point  of  production 
than  the  average  for  the  nine  months 
of  1937  For  this  reason  the  adding 
in    of    the   costs    for   January.    February 

and   March    1938    would    tend,    over   the  _,  ^  ,     , 

industry  as  a  whole,  to  slightly  raise  the  Production  on  the  pre««nt  wage  scale  for 
nine-months  average  rather  than  lower  t  ^  representative  period,  exclusive  of  sea- 
it.  so  far  as  the  factor  of  tonnage  is  |  ^o"^'  ^^^''«^-  »"^  to  check  all  adju-st- 
concerned.  To  further  test  the  repre-  '"^"'^  proposed  on  a  basis  of  theoretical 
r.entativeness  of  the  nine-months  costs,  I  Projection  by  district  boards  against  the 
an  expert  witness  for  the  Bureau  of  '  ^^^^  of  actual  performance.  Witnesses 
Re.-earch  and  Statistics  introduced  Ex-  |  ^°^  ^^^  ^^^^^'^^  ^^^'"'Ct  boards  a^ed  to 
hibit  13  (revised  in  Exhibit  155  >.  Thus  ,  "^^  representative  character  of  the  ac- 
exhibit  was  a  careful  study  of  the  prob- 


to  contain  idle-month  exp*^nses  in  the 
amount  of  24  rents  a  ton.  reflecting  the 
extreme  de$rree  of  .summer  idleness  char- 
acteristics of  this  distnct.  Although  .such 
idle-time  expense  is  a  legitimate  piirt  of 
the  cost,  some  correction  of  the  mne- 
months  average  m  this  district  was  clear- 
ly necessary  to  reflr'ct  changes  in  cost 
upon  an  annual  basis,  and  such  a  cor- 
rection was  worked  out  in  conference 
with  the  district  board. 

By  means  of  this  critical  analysis,  it 
has  been  possible  to  show  actual  cost,s  of 


in    the    time    periods    above 


able  costs  of  production  in  January  to 
March  1938.  as  estimated  from  the 
known  trend  of  production  and  of  the 
probable  relation  between  the  three- 
months  costs  when  added  In  to  make 
twelve  months,  and  tlie  actual  costs 
for  the  nine-months  period  of  1937.  As 
a  result  of  this  comp>arison,  the  Com- 
missicoi's  expert  testified  that   in  mo64 


tual    costs 
stated. 

Preliminary  tabulations  of  the  avail- 
able 1937  individual  cost  returns  In  the 
form  of  composite  reports  were  sent  to 
the  respective  district  boards  Involved  in 
this  proceeding  on  AprU  20,  1938.  These 
tabulations  were  introduced  into  evi- 
dence. The  letter  of  transmittal  to  the 
several    district    boards    accompanying 


these  tabulations  explamed  that  ihf7 
were  subject  to  change  by  reason  of  add.- 
tional  reports  received  and  upon  a  clie- 
pleted  review. 

Thereafter,  a  further  check  of  the  ac- 
curacy of  the  1937  data  was  made.  a.nd 
all  late  returns  received  were  a^iuid 
After  this  completed  review  was  fin;  J;pd, 
the  results  were  transmitted  to  ihf  re- 
spective distnct  boards  involved  in  fliis 
•proceeding  by  letter  dated  May  30.  I'^i38 
These  composite  reports  of  the  writ;!. ted 
average  of  the  total  costs  for  the  nine- 
months  period.  April  1-Decemb»r  31 
1937,  were  mtroduced  into  evndeme 

Through  a  Commission  witness  there 
was  Introduced  In  evidence  a  "^frx-^  of 
uniform  exhibits  for  each  distm  r  re- 
flecting adjustments  to  the  1937  co.si.s  rr- 
sulting  from  two  statutory  factors  oper- 
ative since  January  1,  1938;  one  the  ir.- 
creEise  m  the  Federal  Unemployine.it  Tax 
from  two  per  cent  to  three  per  cerr..  and 
the  other  an  adjustment  to  r»  fl»Tt  ;he 
full  incidence  of  the  tax  levied  under 
Section  3  of  the  Bituminous  Coal  An 

The  composite  reports  submitted  t  -  ihe 
district  boards  included  the  item  of  .sell- 
ing co.-^ts  broken  down  into  tlie  ^^]^■\^er\ 
sub-Items  previously  referred  to  The 
selling  costs  were  computed  in  th  j-  re- 
ports upon  the  tonnage  of  coal  .sold  > '  m- 
mercially  and  not  on  all  the  *-'■;.:, age 
produced.  The  divisor  in  each  in.^ta.nce 
was  Item  4.  appearing  on  the  ivKst  f.JTn 
and  the  compcsite  report  "Total  t.  tt;  all 
other  sale.s."  which  included  only  the  cnaJ 
.sold  commerclalJy.  The  dollar  ai^munts 
represented  the  correspcKiding  .'-•um  ex- 
pentled  in  the  selling  of  this  tonnage. 

Tlie  weighted  average  of  the  toiu.]  cost 
of  production,  administration  and  sell- 
ing, computed  by  the  Bureau  of  Revarch 
and  Statistics  on  the  composite  r-  i)«>ru 
for  each  district  was  obtained  by  .itlcling 
to  the  per  ton  cost  of  production  and 
administration  (computed  by  u.suic  ,is  a 
divisor  the  total  ascertainable  tor.niige 
produced'  the  per  ton  cost  of  e;;ing 
•  computed  on  the  basis  of  the  coininer- 
cial  sales  only*  Though  this  tn-awm-nt 
found  the  weighted  average  of  the  costa 
of  selling  coal  commercially,  it  dui  net 
find  the  weighted  average  contemplated 
by  Section  4  II  (a)  of  the  Act.  oecaase, 
first,  it  faded  to  include  the  actual  <  .i.sti, 
if  any.  of  .«^elling  coal  .sold  otherwise  than 
commercially,  and,  second,  it  included  in 
the  divLsor  only  the  coal  .sold  ccinni'i- 
cially  instead  of  all  the  ascertain;ible 
tonnage  produced  in  the  district,  thereby 
excluding  from  the  divisor  "exempt  ■  i  ai." 
"mine  fuel,  "  and  "controlled'"  saie.>.  as 
designated  on  the  cost  form  and  m  the 
composite  reports. 

In  order  to  ascertain  the  weiqhted 
average  of  the  selling  costs,  there  nva.^t 
be  added  to  the  actual  costs  of  sc.ing 
coal  commercially  tlie  actual  cost  if  any, 
of  selling  coal  otherwise  sold,  and  the 
sum  of  such  cost  must  be  divided  b>  'he 
total  tons  of  the  ascertainable  tona^ige 
produced  in  a  district.  The  only  iteii:.- ef 
selling  costs  reported  on  sales  other  than 
commercial  sales  were  sales  taxes    aid 
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Ci>a'i  A-^t  taxps,  which  are  hereinafter  re- 
allrx, It'll  from  the  selling  cost  schedule  to 
thr   ;:()tlucing   and   administrative   cost 

sch  ■■'.:■  il«V 

T  district  boards  in  this  proceeding 
jn(r<-<1ui:od  evidence,  hereinafter  re- 
fer:' i  to,  establishing  that  the  actual 
f  selling,  as  reported  in  the  com- 
rpports,  should  be  taken  as  the 
•;ab!e  costs  of  selling  coal  sold  com- 
ally  for  their  respective  districts. 
osts  of  selling  coal  were  shown  to 
i!  on  a  variety  of  factors,  includ- 
(.■  quality  and  size  of  coal;  the  ter- 
whei^  It  is  consumed,  whether 
!y  or  sparsely  populated:  the 
;d  of  transportation;  the  radius  of 
butinn  and  presence  or  absence  of 
nr  market;  the  volume  Involved  in 
ninsaction;  the  Intensity  of  com- 
in  from  other  producers;  com- 
ir.ar.ii  of  a  varied  supply  of  coals  adapted 
to  '  vi-ral  uses;  and  existence  of  ad- 
vant.iafou.s  long-term  contracts.  Selling 
fos*'^  are  al.so  influenced  by  distance 
market ;  the  business  policy  of  the 
rr.  whether  content  to  maintain 
irket  or  seeking  to  expand  it;  re- 
ity  in  freight  traCBc;  and  the  F>os- 
sc5si'"'n  of  auxiliary  facilities  of  distribu- 
tion :-uch  as  wharves,  vessels,  docks  and 
rputil  yards,  whether  owned  directly  by 
th'  ;  inducer  or  by  an  affiliate.  The  bi- 
turr.nous  coal  industry  is  highly  com- 
l>'/.\f  and  competition  is  reflected  in 
the  .-ncthods  and  costs  of  selling. 

D'  p'^nding  upon  such  factors,  the  ac- 
tiul  direct  costs,  exclusive  of  overhead, 
of  -s-iiing  coal  in  individual  transactioiis 
v.irv  widely.  The  average  selling  casts 
for  iny  district  depend  greatly  on  the 
rtkiuve  proportions  of  the  various  types 
of  transactions  involved. 

Th'-  record  shows  that  coal  may  be  sold 
ihri  ugh  a  selUng  agent  financially 
af!.  ated  with  the  producer.  The  evi- 
dfiK  (■  further  indicates  that  the  affiliated 
selling  company  often  handles  coal  for 
tht  accounts  of  other  producers,  that  the 
co:r. missions  charged  are  commonly  the 
san.'  for  affiliated  and  non -affiliated 
bu  .:ie.ss.  and  that  they  are  comparable 
to  ;lu'  commissions  of  independent  dis- 
Irib  itors.  Evidence  was  likewise  present 
tli;r  the  reported  costs  of  .selling  tabu- 
lat'-l  in  the  composite  report.s  for  each 
distiict  frequently  luidcrstated  the  full 
cn^t  involved  In  the  merchandising  of 
coa  for  the  dLstrict  through  inability  of 
pruiucers  to  state  the  discounts  allowed 
to  ".holesalers.  Many  sales  to  whole- 
sal*  ■ ,  are  made  at  a  net  price,  the  pro- 
du  t  r  having  no  record  of  the  amount 
of  (he  wholesaler's  margin  and  therefore 
nri  -  icans  of  accurately  reporting  the  dis- 
(.oi,:,t  allowed. 

1:.  View  of  the  complexity  of  the  prob- 
len,  and  of  the  varying  circumstances 
ur  -r  which  coals  are  marketed  In  any 
ont  viistrict.  the  judgment  of  the  market- 
ing ixperts  that  the  actual  costs  of  sell- 
inr  real  commercially,  as  reported,  are 
th'    best   indication   of   the   reasooaWe 


costs  of  selling  such  coal  is  entitled  to 
great  weight. 

In  the  determination  of  such  actual 
costs  of  selling,  any  item  not  properly 
chargeable  to  cost  should,  however,  be 
disallowed,  and  as  will  later  apjjear,  dis- 
allowances in  the  selling  costs  have  been 
made  in  some  districts. 

In  connection  with  the  determination 
of  reasonable  selling  costs,  proper  treat- 
ment must  be  accorded  the  1«'  per  ton 
tax  levied  under  the  Bituminous  Coal 
Act,  and  sales  taxes.  The  individual 
cost  forms  i  Exhibits  Nos.  2  and  6)  in- 
cluded part  of  the  Coal  Act  tax  in  the 
schedule  of  producing  and  administra- 
tion exp>enses,  and  part  in  the  schedule 
of  selling  costs.  The  series  of  uniform 
exhibits  for  each  district  reallocated  the 
Coal  Act  tax  entirely  to  producing  and 
administrative  expenses.  The  opera- 
tion of  reallocating  the  Coal  Act  tax 
from  selling  cost  to  producing  and  ad- 
mmistrative  cost  is  shown  in  detail  in 
Tables  3  and  4  appended  to  each  district. 
The  method  u.sod  automatically  takes 
care  of  Coal  Act  tax  paid  on  controlled 
sales,  properly  charging  it  to  the  pro- 
ducing and  administrative  cost.  This 
adjustment  by  the  Bureau  of  Research 
and  Statistics  of  the  Commission  is 
prop>er.  since  the  Coal  Act  tax  Ls  im- 
posed both  upon  the  sale  and  other  dis- 
posal of  coal.  Similar  adjustment  should 
be  made  in  tht^  treatment  of  the  sales 
taxes,  including  sales  taxes  on  controlled 
sales.  Tables  7  and  8  appended  to  each 
district  give  the  computations  necessary 
for  effecting  such  transfer  of  the  sales 
taxes  from  the  selling  cost  schedule  to 
tlie  producing  and  administrative  sched- 
ule. 

.  The  compo.sit'-  repmrts  submitted  to 
the  district  boai  ds  also  included  a  charge 
for  the  Item  "mmi^  fuel."  A  table  show- 
ing the  weighted  average  value  used  for 
pricing  mine  fuel,  as  rep>ort.ed  by  pro- 
ducers to  the  Commission,  appears  at  the 
end  of  the  Appendix. 


MINlMtTM    PRICE    .^REA    3 — DISTRICT    NO.     13 

Composite  tabulations  of  cost  data 
showing  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage 
produced  in  District  13  in  the  calendar 
year  1936.  were  submitted  to  the  District 
Board  for  said  district  by  the  proper 
Statistical  Bureau  of  the  Commission. 

Composite  tabulations  embodying  such 
cost  data  were  introduced  in  evidence  as 
Exhibits  232-235.  inclusive,  and  were  in 
all  respects  identical  with  the  tabula- 
tions submitted  to  the  District  Board, 
with  the  exception  of  Exhibit  235.  which 
said  exhibit,  compiled  and  prepared  by 
the  Btu-eau  of  Research  and  Statistics 
of  the  Commission,  contained  a  retabula- 
tion  of  the  costs  of  small  mines  of  less 
than  fifty  tons  daily  capacity.  As  a  re- 
sult of  such  retabulation  of  the  costs  of 
small  mines  of  less  than  fifty  tons  daily 
capacity,  the  total  costs  of  the  ascertain- 
able tonnage  produced  in  said  district  was 


increased  one  mill.  Including  this  one 
mill  increase  in  the  computation  of  the 
total  costs  for  said  district,  said  exhibits 
show  a  total  producing  and  administra- 
tive cost  of  $2.1186  F>er  ten  and  a  selling 
cost  on  coal  sold  commercially  of  $0.0744 
I>er  ton,  the  sum. of  the  two  being  desig- 
nated as  total  producing,  administrative 
and  selling  cost  and  amounting  to  $2.1930 
per  ton. 

The  Bureau  of  Research  and  Statistics 
of  the  Commission,  subsequent  to  the 
aforesaid  tabulations,  subjected  the  veri- 
fied cost  reports  of  the  individual  pro- 
ducers in  District  13  to  a  test  audit  and 
checked  same  as  to  out-of-line  items 
questioned  by  the  Office  of  Consumers' 
Counsel.  As  a  result  of  said  audit  and 
check  of  out-of-line  items  questioned  by 
the  Office  of  Consumers'  Counsel,  the 
Bureau  of  Research  and  Statistics  of  the 
Commission  recommended  certain  revi- 
sions and  deletions  totalling  $0.0085  p«'r 
ton  for  the  district.  Details  of  such  re- 
visions and  deletions  appear  in  full  in 
Table  I  in  the  Appendix  for  District  13. 

The  District  Board  for  District  13  is 
composed  of  members  thoroughly  experi- 
enced in  the  coal  industi*y  in  said  district. 
The  managing  executives  of  said  board 
are  coal  producers  themselves,  thor- 
oughly familiar  not  only  with  the  costs 
of  producing  coal  through  their  own 
companies  but  also  with  the  costs  of  pro- 
ducing coal  in  District  13  as  a  whole. 
The  membership  of  said  board  is  truly 
representative  of  all  the  mines  in  .said 
district,  approximately  70 '~;-  of  the  com- 
mercial tonnage  bf'ing  produced  by  com- 
panies with  which  the  District  Board 
members  are  associated.  Tlie  cost  data 
submitted  to  the  Ehstrict  Board  by  the 
Statistical  Bureau  of  the  Commission 
were  carefully  considered  by  said  board 
in  the  light  of  the  combined  experience 
of  its  Individual  members  and.  after  due 
consideration  of  same,  the  District  Board 
for  District  13  adopted  the  computations 
of  the  Stati.stical  Bureau  as  its  deter- 
mination of  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage 
produced  in  Ehstrict  13  in  the  calendar 
year  1936.  except,  as  apiJears  from 
Exhibits  247  and  248  introduced  in  evi- 
dence by  said  board.  The  District  Board 
determined  the  item  of  "Total  selling 
cost"  for  commercial  and  captive  mines 
over  50  tons  daily  capacity  to  be  $0.0421 
and  for  commercial  and  captive  mines 
under  50  tons  daily  capacity  to  be 
$0.0195.  instead  of  $0.0757  and  $0  0235. 
respectively,  as  computed  by  the  Bureau 
of  Research  and  Statistics  of  the  Com- 
mission. The  difference  m  such  compu- 
tations Is  due  to  the  fact  that  the  Dis- 
trict Board  divided  the  total  dollar  co.sts 
by  the  total  tons  produced,  including 
exempt  and  captive  tonnage,  instead  of 
dividing  same  by  the  total  tons  .sold  com- 
mercially, as  did  the  Bureau. 

The  computations  of  the  District 
Board  and  of  the  Statistical  Bureau  be- 
ing in  substantial  agreement,  except  as 
above  set  forth,  and  the  District  Board 
having  determined  to  adopt  the   revi- 
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result  of  lis  test  audit  and  cnecK  oi  oui- 
nf-line  items  questioned  by  the  Office  of 
Consumers'  Counsel,  the  Commission 
finds  that  the  tabulations  of  the  total 
costs  of  producing  coal  in  District  13,  as 
submitted  to  the  District  Board  by  the 
Statistical  Bureau,  are  proper  in  all  re- 
spects and  truly  reflect  the  weighted  av- 
erage of  the  total  costs  of  producing 
coal  in  said  district  during  the  calendar 
year  1Q36.  with  the  exception  of  the  item 
relatmg  to  costs  of  sellmp.  The  weight- 
ed average  of  the  costs  of  selling  is  to  be 
computed  and  determined  by  using  as  a 
divisor   the   total   ascertainable   tonnage 


ail  me  revisions  auu  uia«u-iuwtw.i«,c3  itr- 
sulting  from  the  record  as  recommended 
by  the  Bureau  of  Research  and  Statistics 
of  the  Commission  and  as  adopted  by 


VJA  \AO        \-/l. 


wiiv      tiivj: 


January,  February  and  March  1938  .^  > 
available  to  be  used  in  adjusting  it>  ii.ie 
costs;  that  the  production  in  Di.strii  •   13 


the  District  Board,  by  including  in  the  j  declined  during  the  first  quarter  of  ;:,;58 
divisor  to  be  used  in  weighting  the  costs  |  which  tended  to  increase  the  cost.^  ::.. . 
of  selling  not  only  coal  sold  commercially  '  what  above  the  1937  level  aside  !.'.,m 
but  also  all  other  tonnage  produced  in 
the  district,  the  Commission  finds  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced  in 
District  13  in  the  calendar  year  1936 
and  the  weighted  average  of  the  total 
costs  of  the  tonnage  produced  by  com- 
mercial mines  in  the  district  in  the  cal- 


produced    in   a   district.     Adjusting    the  1  endar  year  1936,  to  be  as  follows; 
WaQhti'd  At\'raae  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 

rinrorpiiraflnn  all  r#>Tl.ii'>ii)»  anil  ilH.-«llowntii-Ps   n"*ultiiiK  frmii   iho  rpi-orll 
tiv-   ;ir.'   h>T.'   .li.iri."'!   t  >   pr'nluclim   arid    iijiiiinl-'tral  ivr   c.^t    r:if!'.T   tluin    t.)   -irllitu 
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the  inactive  period;  that  the  wapp  rnr,. 
ference  which  ended  in  other  dis:r.  us 
on  April  1.  1937,  continued  in  the  svitp 
of  Alabama  until  May  1937,  and  'hat 
many  of  the  mines  in  said  state  d:ii  no' 
resume  operations  until  the  latter  pnri 
of  May  or  in  the  early  part  of  June,  uith 
the  result  that  considerable  non-rrcur- 
ring  expense  resulting  from  such  itiac- 
tivlty  was  included  in  the  June  tlK'ires, 
rendering  such  figures  abnormal. 

In  view  of  the  above  circumstanc  s  :he 
Bureau  of  Research  and  Statistics  rdni- 
puted  the  actual  six  months'  co«t,>  for 
July-December  1937.  adjusted  to  I'll-rt 
two  factors  not  fully  reflected  in  t!.i  1021 
C(vsts,  that  IS.  the  Federal  Unempl  •. ment 
Tax  after  January  1,  1938.  and  th.-  full 
incidence  of  the  tax  under  th"  n;t  imi- 
nous  Coal  Act.  and  to  give  effect  to  all 
revisions  and  disallowances  rtv-ultin? 
from  the  record,  the  details  rf  .>u(h 
computations  appearinp  in  Tables  3  and 
6  in  the  Appendix  for  District  13  The 
result  of  such  computations  Is  as  follows: 

Bureau  <>f  Research  and  Statistioi'  Cnrn- 
putation  nf  the  Actual  Costs  of  Ju:-:- 
December  1937  in  District  No  13  Ad- 
jwted  firr  Federal  Unem-plnxrmrnt  Tax 
and  Bituminous  Coal  Act  Tax 

I  llirtirporntme  all  r«'vivion.<  and    hsallow  ani'<-    r'       •  ■? 
frnni  ihe  rwT'l      S**  At'[H'ndi\  T*t.li>  >>  t<  r  t 

No  II  Thu  mi>nths  of  \\it\\.  Vlity.  au'l  Ju  ir  ».-• 
odaHPNl  t)flf:iU.M>  the  rosLs  were  fiHllid  liy  "'f  r>"Tnl 
to  ti«  tttinortual  hy  tva.'tnn  of  a  suspcoMQO  o(  niininci 
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'-•ihI     <iiitd     cuttini«r- 
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In  order  to  assist  the  District  Board  '  follow  in  determining  adjusted  costs, 
for  District  13  in  its  determination  of  While  a  new  wa^e  scale  became  generally 
the  adjusted  costs,  the  Statistical  Bureau  |  efTcctivr  in  other  fields  on  April  1.  1937. 
of  the  Commission  computed  the  actual  yet  in  District  13  most  coal  mines  re- 
costs  of  the  nine  months'  period,  April-    mained  inactive  for  six  or  seven  weeks,  | 

December    1937.    the    latest    p*^nod    for  '  which  had  a  di.stortinp  effect  on  the  dis-  |    ,r^^-\^^        f,,,  „„,,„  ,h,  Hitun.moa..  ro«i  \rt  » 
which   cost    data    were  available    at    the    tnct  co^t.^  during  April  and  May  of  said  *  w  rharK«.f  to  r.r.«iu.m<  .mi  idnum.'itnjtivp    •  -• - 
increased    wage    rates   effective   in    1937.  |  year.     Accordingly,   the   Bureau    of    Rt      ----■-■■ 
and  submitted  such  computations  to  the    search  and  Statistics  of  the  Commission  | 
Board.     These     computations    recommended    that   the   two   months  of' 


r-*thpr  th.iri  t.i  sellinjj  nut 


D.strict 

were  also  subjected  to  a  test  audit  by 
the  Bureau  of  Research  and  Statistics 
and  were  checked  for  any  extension  into 
1937  of  out-of-line  items  questioned  by 
the  Office  of  Consumers'  Coun.sel  As  a 
result  of  such  audit  and  check,  the  Bu- 
reau of  Research  and  Statistics  of  the 
Commission   recommended  certain  revi- 


April  and  May  1937  be  eliminated  from 
consideration  in  det</rmining  the  ad- 
justed costs  and.  in  accordance  with  said 
recommendation,  the  1937  costs  were  re- 
compuU'd  by  the  Bureau.  In  said  recom- 
pu^ation.  the  months  of  April  and  May 
1937  were  eliminated,  which  resulted  in 
a  reduction  of  the  District's  average  cost 


E>etaiLs  of  such  adjustments  appr  ir  '.n 
Tables  3.  4  and  t  in  the  Appendix  r  >r 
District  13.  Such  adjustments  as  in^y 
be  necessary  to  provide  for  the  iikIu- 
sion  of  tonnage  other  than  coal  id 
commercially  in  the  weighting  of  'he 
cost  of  selling  appear  herein  in  su!i-'.- 
quent  findings. 

The  District  Board  for  District  !.■?  ^"- 


sions  and  di.sallowances      Dt^talls  of  the    of  approximately  six  cents,  that  is.  from  ,  cept»>d  as  accurate  the  Bureau  s    ab.a- 


1937  revisions  and  disallowances  appear 
in  Table  2  m  tlie  Appendix  for  Dis- 
trict 13. 

The  record  of  actual  co.sts  incurred  in 
a  representative  perKxl  sut>sequeiit  to  the 
adoption  of  a  wage  scale  m  the  bitumi- 
nous coal  industry  is  the  best  criterion  to 


$2  5304  per  ton  to  $2  4691  per  ton. 

While  there  is  some  evidence  to  the 
effect  that  the  .seven  months'  p«'riod 
from  June  to  December  1937.  inclusive, 
IS  reasonably  representative  of  the  twelve 
months'  period,  April  1.  1937-March  31. 
1938.  in  said  district,  yet  the  overwhelm- 


tlon  of  the  1936  costs  and  made  the  re- 
quired adjLLstments.  Such  adjiistme':t.s 
were  submitted  to  the  Commission  by 
the  District  Board  and  were  introdi:  -'d 
in  evidence  as  Exhibit  248. 

In  response  to  an  order  of  the  C    n- 
mission  issued  October  31.  1937,  the  1  s- 


tncn:  necessary  to  L&ke  care  of  the  vari- 
ous l.ictors  aflectinK  co.sts  since  Janu- 
ar>-  1  1936.  det^mined  that  such  in- 
formation coulcy  be  best  obtained  by  se- 
cur:r.  statements  from  representative 
r.pde  rnember  producers  of  the  district. 
Alcerd'.ngly.l  such  information  was  sc- 
rure'i  by  thff  District  Board  from  fifteen 
seiei:-  d  miAes^-wtrlch  were  truly  repre- 
.';^ntitive  of  the  different  seam  group- 
;ni;-  .  District  13.  From  such  data  the 
Di>t:;  t  Board  detei mined  that  an  ad- 
jusliii'  nt  of  $0.2480  as  to  mines  over  60 
ton.s  daily  capacity  should  be  made  in 
the  l'.*3t3  costs. 

In  !"Jlowing  the  rrqiurements  of  Order 
No.  J40  of  the  Commission,  the  District 
B<i<ii'.  again  considered  the  cost  data 
subrinted  by  the  Statistical  Bureau  of 
!hP  V  mmis.sion  for  the  year  1936.  and 
cone 'Kled  that  for  rail  mines  the  former 
detern-.matlons  of  the  District  Board. 
j'jpp:  mented  by  an  adjustment  to  lake 
rari  1  the  TJnemployment  Tax  increa.se 
as  lil  .January  1,  1938,  would  give  the 
mo^t  representative  adjustment;  and. 
\\z.\:i:i  no  figures  for  guidance  as  to 
prop- :  adjustments  for  truck  mine  costs, 
the  I):' 'net  Board  determined  that,  since 
.'iaid  n.mes  were  not  seriously  affected  by 
the  -iispenslon  of  April  1,  1937,  the  fig- 
urK'-  -ubmittod  by  the  Comml.ssion  for 
tnick  mine  costs  covering  the  period  of 
April  through  December  1937.  should  be 
U5cd  ,is  a  basis  for  the  adjustment  of 
5uch  '  osts. 

\V;.:le  the  District  Board  for  District  13 
con.'idered  the  figures  presented  to  it  by 
'hi  S'atLstical  Bureau  of  the  Commission 
for  the  last  nine  months  of  1937.  yet. 
inasmuch  as  many  of  the  commercial 
mlne.^  did  not  resume  operations  after 
'lit'  u.iije  conference  until  the  latter  part 
of  M.iy  or  the  first  part  of  June  with  the 
attending  result  that  considerable  non- 
rx;,  ling  expense  was  included  in  the 
Jun-  f  ost  figures,  the  District  Board  de- 
tf.'i:.  .led  that  the  last  six  months  would 
t»  :.  lore  repre.sentative  period  than  the 
;a.st    ./ ven  months  of  1937. 

In  determining  the  adjastcd  costs,  the 
Dlst.^ct  Board  used  the  cost  data  ob- 
tain'^i  by  It  from  the  fifteen  represen- 
tatne  mines  of  code  members  and.  in 
commuting  selling  costs,  used  the  same 
.Tie;*!,  d  It  adopted  in  computing  the  1936 
^lliP"  casts.  T^e  DLstrict  Board's  fi^ajre 
of  >■  wing  cost  was  $0.0495  (Exhibit  247. 
pag-  4'.  as  compared  with  the  Bureau's 
figu;.  nf  $0  0919  (Exhibit  244)  for  the 
!a.5t  tune  months  of  1937 — both  figures 
inrl;;d,n!.T  the  Bituminous  Coal  Act  tax. 

T'  ■  I>i.strict  Board's  determination  of 
the  .idjusted  costs  of  the  total  ascertain- 
able 'onnage  in  District  13,  including  ad- 
just !r;..iu.s  for  the  Federal  DnempIojTnent 
tax  'he  full  incidence  of  the  Bitumin- 
nu.^  '"(^1  Act  tax  and  revisions  and  dis- 
i»-'  .inces  resulting  from  tlie  record  is 
^  f  Hows: 

No.  106 S 


I  Incorporating  all  revisions  and  disallow- 
ances resulUnp  from  the  record.  See  Ap- 
pendix Table  5  for  District  No.  13] 

Total  ascertainable 

tonnage  including 

captive  mines  and 

mines  under  50  tons 

daily  capacity 

1  Producing      and      administrative 

cost  ■ $2  3768 

2  Average   sellmp   rosts  per   ton   on 

on  all  coal  produced,  including 
captive    .0412 

'  Tlie  tax  payable  under  the  Bituminous 
Coal  Act  ifi  here  cliarged  to  producing  and 
administrative  expi  use  rather  than  to  sell- 
ing costs.  Note,  however,  that  in  computing 
the  .selling  cost  the  Board  dlnded  the  ex- 
penditures on  .selling  by  the  total  tonnage 
procluced  includir.,,'  the  large  tonnage  of 
captive  and  exempt  coal  which  incurred  no 
selhng  expense 

Details  of  the  above  adjustments  will 
be  fotmd  in  Table  5  in  the  Appendix  for 
District  13. 

In  view  of  the  above  and  foregoing 
facts  found  to  exist  regarding  the  June 
1937  cost  data,  the  Commission  is  of  the 
opinion  and  so  finds  that  the  last  six 
months  of  1937  is  a  more  representative 
period  of  the  full  twelve  months'  period 
than  the  last  .seven  months  of  1937.  and 
that  the  last  six  months  of  1937  was 
properly  used  to  a.'^certain  the  proper  ad- 
justments to  be  made  in  the  1936  costs. 

T^e  computations  of  the  Bureau  of 
Research   and   Statistics  of   the   actual 


incorporating  all  revisions  and  disallow- 
ances resulting  from  the  record,  show  a 
weighted  average  total  producing,  admin- 
istrative and  selling  cost  of  $2.4740.  as 
compared  with  the  District  Board's  de- 
termination of  the  adjusted  1936  costs, 
as  modified  in  the  above  table,  of  $2.4180, 
a  difference  of  $0.0560  per  ton.  This  dis- 
parity is  accounted  for  by  the  fact  that 
the  District  Board  made  its  adjustments 
of  the  1936  costs  from  data  obtained  from 
only  fifteen  representative  mines,  and.  in 
addition,  used  the  total  production  as 
the  divisor  for  selling  costs,  whereas  the 
computations  of  the  Bureau  of  Research 
and  StatKstics  are  based  on  a  much  more 
complete  coverage  of  the  tonnage  pro- 
duced in  the  district  and  the  .selling  cost 
is  determined  by  the  use  of  only  the 
amount  of  coal  sold  as  a  divisor. 

The  weight  of  the  evidence  is  to  the 
effect  that  the  actual  costs  of  selling  coal 
in  EUstrict  13  represent  the  reasonable 
costs  of  selling  and  the  Commission  is  of 
opinion  and  so  finds  that  the  actual 
records  of  costs  incurred  in  the  commer- 
cial sale  of  coal  constitute  the  best  evi- 
dence available  of  reasonable  selling  costs 
in  said  district  and  determines  the  rea- 
sonable costs  of  selling  coal  commercially 
in  District  13  to  be  $0.0816  per  ton. 

TTie  adjusted  costs  of  the  ascertainable 
tonnage  produced  in  District  13  as  com- 
puted by  the  Btireau  of  Research  and 
Statistics  are: 


Bureau  of  Research  and  Statistics'  Determination  of  the  Adjusted  C^sts  of  All 
Ascertainable  Tonnage  in  District  No.  13 

[KrviM.I  In  iiicoriw.ra;.  ul,  rtmnpr.'c  liiid  di-all"w:iiir»  ■■  ri->'n!!inc  from  Ihr  rpcord  '>;r.(^  Ap[>.->n'iii  TaMr  f.i  and  furthrr 
a<:;u!^t<-d  It.  rfdoct  Ih.  mrlii.';ioti  in  tin-  divi-sor  for  M-ilinp  (wsu  of  the  total  toiinatie  prodiKi-d  in  lli.'  di<;trirrl 
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The  Commission,  after  due  considera- 
tion of  &]}  the  facts  found  to  exist,  ac- 
cepts the  foreging  computations  of  the 
Bureau  of  Research  and  Statistics  as  ac- 
curate and  finds  that  the  weighted  aver- 
age of  the  total  costs  of  the  ascertainable 
tonnage  produced  in  District  13  in  the 
calendar  year  1936,  as  adjusted,  is 
$2.4382  per  net  ton. 

Three  Counties  0/  District  13  in  Minimum 
Price  Area  1 

Cost  rejKirts  were  received  from  one 
small  truck  mine  operator  located  in  "Van 
Buren  County,  Tennessee,  with  an  an- 


nual production  of  1,455  tons  in  1936, 
and  1,953  tons  in  the  last  nine  months 
of  1937.  'Van  Buren  County  is  one  of 
three  counties  of  Tennessee  which, 
although  belonging  to  District  13,  are 
technically  a  part  of  Minimum  Price 
Area  1.  The  balance  of  District  13.  em- 
bracing the  great  Alabama  coal  field,  the 
southeastern  portion  of  Tennessee,  and 
the  state  of  Georgia,  constitutes  Miru- 
mtim  Price  Area  3.  The  production  of 
these  three  counties  is  insignificant  and 
the  small  mine  referred  to  was  the  only 
one  reporting  costs  in  either  1936  or 
1937. 
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thrrf  counties,  a  problem  in  statistical 
cia.-^s.flcation  wius  presented.  The  mine 
doe.s  not  belong  in  any  of  fhe  other  dis- 
tricts of  Minimum  Price  Area  1  and,  if 
its  rept^rts  were  to  be  set  up  a.s  a  sepa- 
rate table,  disclosure  of  individual  busi- 
ne.ss  would  be  inevitable  Moreover,  in 
the  opinion  of  the  witness,  to  dignify 
this  production  of  1,455  tons  with  a  sep- 
arate .series  of  statistical  tables  would  be 
a  waste  of  public  fund.s  and  would  bor- 
dt-r  on  the  ridiculous. 

A  consid'^ratton  of  th--  comparative 
tonnage  involved  will  make  it  apparent 
that  this  classification  can  have  no  ap- 
preciable etTcct  on  the  weight^'d  average 
casts  A  transfer  of  thi.'^  1  455  tons  from 
Minimum  Price  Area  1  to  Minimum 
Price  Area  3  would  n.U  ine.v.<urably  in- 
fluence  the    resuUs 

The  Cornmi-suin  is  of  the  opinion  and 
so  finds  that  the  Bureaus  treatment  of 
the  costs  of  this  small  m.me  :>  justified 
by  the  facts,  m.sofar  .vs  ci  >n  :inina*ioi-. 
of  tht>  weiK'hted  average  osts  of  either 
price  area   is  concerned 


DISTRICT    NO.     i;i- — fFPfNDI.\ 

Table  I  — Producmj:  and  ..tinr.r.i.^t ra- 
ti ve  costs  and  selling  ccsts  ;n  D..>t::c'  No. 
i:i  for  the  year  1936  lu^  reported  by  the 
F^ureau  of  Research  and  SMtL--ti<-s  of  the 
Cummi.ssion  incorporatim^  a'.l  ^rn;,^Ions 
and  disallowances  lesultinK'  from  'hf  rcc- 
(  ril  m  the  public  b.'-ar::-'4  ;n  D  ick'^-  No. 
15 


Table 


-Prudjciiur    and    idininis' ra- 


ti ve  cost.-  and  .selling  cos's  m  ULsmc  No. 
13  for  the  nine  month.^'  peri.xi.  Apnl- 
[>cember,  1937  as  rept^rUd  bv  tlv  Bu- 
reau of  Research  and  Sta'i-nc.-  of  'he 
Commus-sion  incorp<v."a:inf{  all  re\i>iuP-s 
and  disallowances  lesultm^  fiom  rhe  rec- 
ord in  the  public  hfarini;  m  Dock'^  No 
15.  April   l>.Tember.   1937 

Table  2a  ^Prcducinij  and  administra- 
tive and  .Nflling  cost^s  m  DL>*ris.t  No.  13 
for  the  .seven  months'  period.  Jure-De- 
cemtser.  1937  as  reported  by  the  Bureau 
of  Research  and  Statistics  of  the  Ccm- 
mission  incorporatma;  all  revi.-ions  and 
disallowances  resulting  from  the  record 
in  the  public  hearing  m  [>_u"ket  No.  15. 
June-December.  1937. 

Table  2b — Producing  and  administra- 
tive costs  and  selling  co.>t^  in  District  No. 
13  for  the  six  months'  p^i-nod.  July-De- 
cember. 1937  as  reported  by  the  Bureau 
of  Research  and  Statistics  of  the  Com- 
mission incorporating  all  revisions  and 
di.>allowances  resulting  from  the  rec.^rd 
;:i  the  public  hearing  m  I>ickKt  No.  15, 
July-December.  1937. 

Table  i  —Adjustments  for  Fed»Tal  Un- 
employment and  Bituminous  Coal  .Act 
Taxe.s  applied  to  the  revised  costs  incor- 
porating therein  all  revision.^  and  di.-al- 
iow-ances  resulting  from  the  public  hear- 
ing in  Docket  15  'Commercial  and  cap- 
tive. 7  months,  June-December,  1937  > 

Table  3a. — Adjustments  f/:r  Federal 
Unemploymenl  and  Bittuninous  Ccal  Act 


lowances  resulting  from  the  pHjblic  hear- 
ing m  Docket  No  15.  (Commercial  and 
captive.  6  months.  July-December.  1937  ) 

Table  4 — Adjustments  for  Federal  Un- 
employment and  Bitximinous  Coal  Act 
Taxes  applied  to  the  revised  costs  in- 
corporating therein  all  revisions  and  dis- 
allowances resulting  from  the  pubhc 
hearing  m  Docket  No.  15.  i  Commercial 
'excluding  captive »  7  months,  June  Dec.. 
1937'. 

Table  4a — Adjustments  for  Federal 
Unemployment  and  Bituminous  Coal  Act 
Taxes  applied  to  the  revised  costs  m- 
corptiratmg  th.erein  all  revisions  and 
disallowances  resulting  from  tiie  pubhc 
hearing  in  DiX'ket  No,  15.  'Commercial 
'excluding  caprr-c  6  months  July  Dec  , 
1937' 


over  50  tons  daily  capacity  and  oi  the 
total  ascertainable  tonnagt^  m  Di.stnct 
No.  13  revised  to  incorporate  all  i  h;inges 
and  dusallowances  resulting  friia  the 
record  in  the  public  hearing  in  I)  k-t 
j  No.  15 

!  7ati/e  6  — Bureau  of  Resrarc  !i  and 
[  Statistics'  computation  of  Uu-  trtual 
I  costs  of  July  Decemt>er,  1937.  m  I). strict 
]  No.  13.  adjusted  for  all  factors  o{».  rative 
since  January-  1.  1938.  for  whii  1.  proof 
was  supplied  in  the  record 

TaNe  7  —Transfer  of  S.iles  Taxes 
from  Selling  Schedule  to  Produci:.  ■  .ir.cj 
Administrative  Schedule.  Year  Ijj'', 
I  Table  R — Transfer  of  Sales  Ti\p. 
,  fmm  Selling  Schedule  to  F^rtxiut  iii'.:  and 
'  .Administrative  Schedule.  July  D- .  >  rn- 
'  ber,    1937. 


T^BLE  1  — P^nduci'uj  avd  Ad^r.v.st-atn-e  C  >^ts  and  Selhna  Costa  in  Distr:c:  .Vo  J3 
Mr  the  Year  ly'SG  cw  R'jx>rled  by  the  Bureau  o/  Rei^earch  and  Statistics  nf  the 
C' >":r':uKiiyn  Ineor  po! at'ni}  All  Rei'isiuns  and  Di^cJlou  aru-es  ResultiTu;  From  the 
Recr,'d  r:  (*•'•  F'iblic  Heanrw  u;  Dixket  ,Vo    15 
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Table    Aa—Adjiistmmts    frn    Federal    Unrmploxjmcnt    and    BUunuTioiLS    Coal    /IrfiTABiES — District  Bnard's  Drti 


''r:u:: 


Tase<!  Applied  to  the  Kernsed  Costs.  District  S'o.  13-AlaC.  Comnwrcial  'Eiclud- 
I'ui  Captnx'^ .  6  Months.  July-December  1937.  a,-^  Reported  bi/  the  Bureau  n/ 
Resexirch  and  Statistics  >>f  the  Ccmimissvni  Incorporatinc  Therein  All  Revisnms 
and  DisalUncances  Re.-^ultruj  Fritrn  ihe  Public  Hearino  ri  Deckel  15 


L  CuMl  I    ■   ' 
[KoIlowinK  metho-i^  m  Kit 


ilui  .S.i^ 


1-     \  I'Ji    -  ;   \i  K\  1 


nii.i  \-2'l 


Cott 
form 
Item 

igST  coats 

Adjast- 
iii«>nt.  in- 

Tons 

Amount 

r.  r  ■,  " 

M   -'.t'v  ,.v»'r  '*'>  ton^  .Lilly 

rr'.'liiciriiE   iri'l  ;i«liiiinistrative  co«t: 

10  k 

3.a8.l« 
-14.  IW 

$107.  77 ; 

-744 

'    '4 

$•      .i.>3 

KfT«»<>t  of  <*h^rifarHH  rp'^iiltniff  from  AUilit.  &tc 

!..■.    .  .  i.-t  result  of  au.lit,  etc 

.1 

0332 

*>....., 

nitiinuniiti.-<i>i'  V      'n    tax  paid  on  items  I  and  3  coal) 

10  1 

3.238,11» 

i.m 

.000* 

-14.198 
3.224.033 

1.3IS7 

.0004 

f          I    .«»■ 



15  i 

I 

Sfllinjt  oost.s  on  oi)al  sold  comnieji-iaJIy 

Ki'u'nmoii-s  Coal  Act  tax  itai  l«ild  un  I'.em  4  CO«U) 

.'l,|(«.741 

2»,r,73 
-139 

.0004 

h    'r',-1  • -f  f\.  iru't^s  TM^iilt inif  frofii  tuiilit    i*tc 

-U.«W 
3.IM.703 

V' ..       .•. '    t>  TM^iilt  nf  Audit    fte 

3».»4 

OOM 

>(.  n>»4> 

V..-   ., '  ..        ,r      \!  ■;.•>  ov^r  50  tons  daily 

.  (  :  'W 

M  ■  f-  iin'Ifr  '<)  tons  daily 

1  r  '■luriiii!  »nd  atluum.strative  cost: 
I  neini'koineni  tax  (taken  at  one-half  of  mines  over  50 

ions>   .                    

Hituiiiinous  C'ual  Art  tax  (taken  as  same  a^  mines  over  SO 

.(WH3 
.0002 

.««5 

'  Incrp.-v^p  from  2  to  3  percent  for  l«W  reSerted  by  %t  of  1937  cost  per  ton. 

.  I    .  '.-v,..  1,1  rftlect  fiiil  inculence  of  1  it-nt  \»r  Ion. 
•  1  ..      ;,  I  c'l  !!.>  luJl  luuideni-e  is  re(1ect«Hl  in  fiMJlnote  2. 

II.  COMPITATKIN  OF  ADJl'STEO  COSTS 
IFoIlowine  methods  in  Exhibit  Nos.— Distrut  No.  13  A  3  '1 


« 

Net  tons 

Coit  determination 

Total  mines  over  »nd  under  50  lona 

ig3n 

6  months 
IU37 

Statistu-ai  Hureau 
data 

1907  rom- 

iwre<l 

with 

la-'W 

(2-1) 

(3) 

AdjiLst- 
ment*  to 

retlfit 
current 

costi 

(<■ 

Adjitited 

fOSl 

daily 

Year 
lUM 

(I) 

«  months 
1«37 

(2) 

Total    producing'    t"  !     vlnunistrative 

(1>St 

1.  .Mine."«  over  .V)  tons  daily 

2.  .Mini's  under  50  tons  liaily 

0. 104.  S35 
17.V  100 

3.224.032 
142.  472 

Prrton 

U  2IU8 
1.V96V 

Per  Ion 

$2.  4<l«2 

1.W077 

Prrton 

So   1H64 
.OOUB 

Per  Ion 

$0  (rjfiJ 
.UUH6 

3.         Total    

6.27W.735 

3.308.504 

2.2136 

2.38K9  1        .1813 

.0257 

2  4205 

St-Uinc  coat  on  coal  sold  iximmercially: 

4.  M ines  over  .'-Otoas  daily    

5.  Min<-,s  undor  50  tons  daily 

8.        Total    

5.  »22.  «73 
l«V  '.WO 

3, 1.V4.703 

137.  Mrt 

3.  2»2,  .M* 

0849 
.02^5 

.  oh:(2 

.lOOK 

.  OJIW 

0975 

2  5070 
2.01S8 

01.W 

(  wrjfi) 

.0153 

(0094) 
(  00l»l) 

0914 
.  (rj»« 

MHU4 

Total   nro<iii<inif.   a<lniinistrative  and 

Sfl    Ulg  lO-ilS 

Mines  over  60  tons  <laily  (line  l+line 
41                                                               

Mines  under  50  tons  daily  (line  2-1- 
line  5)         

2  3047 
2.02M 

.2023 
f  00l«) 

.0t(» 
.0085 

2  5238 
2  0271 

Total  nine  3-(- line  «)    

2.2B08 

148M 

(  1»M) 

.0168 

xsow 

Net  rhantfi-s  in  ad)ii«le<l  ctisfs  caused  by  the  revisions  and  disallowances  re- 
siiliinir  from  tti«-  hf:irtne 

Before  nvi.siiiiis  anil  .|i.sMllownnc«>»  (as  given  in  Exhibit  No.  — ) 

After  revisions  and  disaliowaiicvs 

.\. '  >  t;  mK-e— increase  or  (decri>asc) 


Producing 

and  ailminis- 

tr;»tue  cost 

imt  too 


$2  43iM 
2  420.1 


.OellinR 

««st.  |icr 

tun 


in  0899 
.UH94 


Total 

cost  i>er 

tun 


$2  T.va 
'2.5099 


(.0009)1       (.OUUS)        (.0104) 


of  the  Adiw^ted  Costs  of  the  Mries  Over 
50  Tons  Daily  Capacity  and  (.t  thi-  /  tai 
Ascertainable  Tonnaae  m  Dist^ic:  .Vq. 
13  Rnnsed  To  Incorporate  All  Chanoci 
and  DisaU(nixincrs  Resulting  Fr.,rn  the 
Record  in  the  f^ublic  Hearing  in  Di)cket 
So    15 


Item 


I'rrMlucinK    and    fedminuitratlve 

I>i.«triit  H.i«rcr<  determina- 
tion .us  pre^enltsl  in  record. 
Kvtiit.it  .\o   .M7  its 

Tr;ui.sfer  of  snips  t;a  from  sell- 
ing srhrtjiile  to  producing 
and  rtdiTiinislrative  sthe- 
ilule  iKT  t  ible  7 

.Addiiion  rasiilting  from  n- 
labulution  of  niin»»s  under 
.'<0  loii>  .lirly  cajiaiitv.  in 
audit  iif  tshulHtion.-!  (if  June 
7.  jytis.  not  submittal  to 
l>istri<  t  ll<iar>l  prior  to  hear- 
ing (Exhibit  23rt,  tr.  227- 
iis  .1 

l>e<lu(-tion.s  reMilting  from  re- 
vL>ion<    HO't     ilisiillowMnces 
on  lafiiil.Hlions  of  .-itatLstiCHi 
I  )i vision 
Kiw  l«:«  Aptiendii  Table  H 

Triin-fer  of  Coal  .\rt  in\  from 
sellinx  M'he<liile  to  |  rr»liic- 
mt  ii  n  d  administrative 
sohe<lule  anil  miTea-i«>  to 
allow  (or  full  in<idem«  of 
tax* 


Total  prr-ltiring  and  ad- 

iiiinistrative 


.\verage  selUnx  cost.s  on  .all  coal 
|>ri»liiivd  including  captivo 
rwil  * 
Distrut  H">trds  determina- 
tion as  (iresented  in  record. 
Exhibit  .No   247  24««..    
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\m  n  siibiL.I'.^l  to  jt 
iiidit  of  June  ,  '  >"  lb* 
s  mii<l6  a  compleic  re- 
labulaiion  of  itie  rei>orts  for  small  mines  under  '''  loni 
daily  i-HpKity  III  liistriet  It  (tr  2?7i  wlmh  rcsulleil  in  » 
net  intTea.se  lu  the  district  total  cost  nf  1  mill  |>er  ton  [V.i. 
ii:..  tr   ^■-•M 

\.s  the  ehmcp  »!>•<  rie.     .•'  .,-, 
mitle-l  to  the  1  list  net   Is  ■ ..'  I  ir, 
1  null  iniTease  in  total  co.--:       '•■: 
tx-iween  prixtucing-admirii^;,'  .i 

•  \-  the  |)istriet  Hntird  iippl.i 
;  Hi'  to  the  ly.U)  ci>sis  reixirtel 
tiiint  »  of  (ivrr  .Vl  tons  ilaily  caii-i.  ; 
Its  determination  would  1*  sul  •••  i  •  cw  .Ii.shII 
or  rev  isious  III  Ihe  litl'i  10.-I  •  ' 'T  ■ ;.  r  ;:.  u-s.  the 
<if  which,  derived  from  aj  ; <•  .  '.  ^  :  i'  !■  1.  fire  here  iiidi- 
(■!ite<l  .No  ili-aillowanoe,-*  .>>ff  :;  i  '.<■  :■'.  the  eost.<  f  the 
mines  under  ,'>0  ions  daily  iipai  •  ■.  '  r  e  ther  I'll'  '  "" 
oilier  than  tho.se  re.sultine  froin  •!.»■  re:  .tmlMioi;  '  •  ■'> 
des«ril>««<l  in  footnote  I  and  previously  allowel  ( If 
Witness  for  the  Hiuinl  approve<l  the  lest  audit  and  the 
review  of  out -of  line  items  made  by  ftfe  l^ireau  of  R»- 
search  and  ."'t:»listif,s  itr   2.^7  IVihl 

>  Analysis  (.f  the  Hoard's  Exhibit  J4s.  p-w    »  indi'-ites 
that  the  ltt:«)  celling  cost  for  mines  over  .so  tou^    :  .';' 
i.ipaiity  (biLSi'd  upon  the  $.'.21..'7i)  amount  oi(<«n'1'  '.    ■' 
selling  In  Commission  Eihil.it  2:t2.  item  14.    Ir. .  ' 
the  total  priHluction  of  12.  tfVs.f,7s  tori.s    iiiclu  !•■•  ^    •' 
for  iti-m  l.li.  tin  paid  under  the  Coal  .\cl  of  1 C     -•    '< 
-r-    I2..I«><.'>7S   tons)         The   ailjustment    applusl    ' 
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This  consists  of  the  amounts  i>ai<l  out  in  the  »  niii:'        ' 
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total  t>ri"bnlion  during  the  same  pi-ruxl  of  >«.'*7'>.H'' '      -• 
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a\p«'ns<>      The  transfer  amounts  to  $o  ii077  |"  r  •  ' 

the  mines  over  50  tons  daily  and  $ii  iiDT'i  for  .il!  ■ 
indiidiu;:  pro|ier  allowaniv  ff>r  tho.s4'  of  under    i 
1  he  Coal  Act  n-'iuirx's  the  (myment  of  a  tax  of  1  '^  '        ' 
ton.     In  the  ctt.si' of  mines  over  .V)ton.s  dally  cai>:v'     '  " 
]'  'irJ  ;.  el  il.'.  i'!y  .  '  irKe-l  $<•  ■>»«»)  on  :wx-o-i;it  of  tin-  i-^ 
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Table  8  —Transfer  of  <?a/<\<;  Taxrs:  From  Selling  Schedule  tn  Produano  and 
Admtnistratu\-  Schedule  July-December  l'J3T.  District  No.  U 


lU'IIl 


Tun^  ill  lUier  <  nf-.  iff  tinilngs  utile  ; 


Prortortaj an'1  sKlministntive  cosu,  perQa(UaClWblt3-b. 
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'I. .til   vMlllHl 

^.h1  <.il.lniTiiii;iTri  iMy,  ;-r  f.n.lijii.-^  tafjlf  ?  b. 
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Amount 


SS.04il97 


S.042.  IV7 


330.01)0 


330.900 


P«r  ton 


Total  tk'x-i'rt  unit'lf 
tonnage  inrludmi: 
c»j>tive  iiiiin'-- 


f..w«.n<i 


Amount       Per  ton 


V:  vn^v   $1'.,  ■I'i' 


2.3i«» 


0975 


ovrs 


'1  '.I  ti  <-ii.~'. 

1    iM.-  J    h 

1  ol  ilnisi  pr  .■hi  i:i-    »1  minbtrativeind selling,  ailjustitl 


lA.  .sen.  580  I 

3Jfi.  ««t 


330.093 


1923  that  company  sold  roals  produced 
principally  in  Northern  New  M'  xico  but 
since  thtn  it  has  -sold  coals  produced 
principally  in  Arkansas  and  Oklahoma. 
Since  1924  he  has  been  Pre.-~id»ni  ol  and 
had  charge  of  operations  and  sales  of  the 
Sans  Bois  Coal  Company  which  nptrates 
mines  in  Oklahoma,  and  Prr>ident  or 
Vice  President  of  and  had  (".  iige  of 
operations  and  sales  of  the  Sun  Smoke- 
less Coal  Company,  which  operates  a 
mine  in  Arkansa^s. 

Distnct  Board  No.  14  consist-  i  i  twelve 
producer  members  and  one  lab  ir  mem- 
ber. The  producer  members  were  chosen 
so  that  each  of  the  various  coal  fields 
within  the  District  would  hav  ;it  least 
one  producer  member  on  th;^  Bi«:ird 
Euch  and  every  producer  memb  ■!  >  !  the 
I  Board  is  an  experienced  mine  operator 
i:  '  actively  producing  coal  within  the  D.s- 
■  08">«  I  trlct,  and  the  labor  member  of  thf  B  ard 
"^^^     IS  familiar  with  labor  conditions  through- 


.Wih.) 


<''<'' 'out    the   District       U^)on    receipt 
^'^',  1936  cost  data  from   the  Statist  ;< 


Hj- 


»  Arnounu  d.r  commorcial  mines  only  taken  from  C  D   la. 


MINIMUM     PRICE     AKZ.A     3 

On  the  basis  of  the  foregoing  findings 
of  fact  and  after  due  consideration  of 
all  the  evidence,  the  Ccnuni.-^sion  finds 
the  weighted  average  of  the  total  casts 
of  the  ascertainable  tonnage  produced  in 
Minimum  Price  Area  3  in  the  calendar 
year  1936,  adjusted  to  g;ve  effect  to 
changes  in  wage  rates,  hours  of  einploy- 
ment,  or  other  factors  substanti.'.Uy  af- 
fecting costs,  exclusuc  ol  s«  usonal 
changes,  and  to  ret'.ect  as  accurately  as 
possible  chaiifzes.  which  have  b-vii  es- 
tablished since  January  1,  1936,  to  bo 
$2  4382   per  ton. 

By  the  Commission 

Dated  this  the  25th  day  of  M:iy   1939. 

IsEALl  Pekcv  T:t:ovv. 

C'.a'-f'inn. 

Minimum  Price  Arta  No    4 — District 
No.  14 

Composite  tabulations  of  cost  data 
.showing  the  weighted  average  of  the 
total  coj^ts  of  the  ascertainable  tonnage 
produced  in  Ehstnct  No.  14  in  the  cal- 
endar year  1936  were  submi'N-d  to  the 
District  Board  for  said  District  by  the 
proper  Statistical  Bureau  of  the  Com- 
mission. The.se  tabulations  were  intro- 
duced in  evidence  as  ExhibiLs  Nos.  218 


I  the  two  being  designated  as  total  pro- 
ducnit;  admniK^trative  and  .selling  costs, 
amount intr  to  S3  18o6  per  ton. 

The  Bureau  of  Research  and  Statistics, 
as  a  result  of  its  test  audit  and  its  check 
j  of  out -of -line  items  queried  by  the  office 
j  of  the  Consumer.s'  Counsel.  r.Hom.nvnded 
'  the  levisioii  and  disallowance  of  items  of 
I  1936  costs   totalling   $0.0085   per   ton   for 


reau  the  members  of  the  Board  gave 
lareful  consideration  and  study  thereto 
and,  as  a  result  of  their  personal  knowl- 
edge of  the  costs  of  production  in  the  Dis- 
trict, considered  the  Bureau's  figures  to 
b.'  ba.sed  upon  the  best  obtainable  infor- 
mation and  to  be  accurate.  The  Di.strict 
Board  therefore  accepted  the  compuia- 
tujns  of  the  Statistical  Bure.iu  as  its 
determination  of  the  weighted  average  of 
the  total  costs  of  the  ascertaiiiabk  ton- 
nage productxl  in  the  District  during  the 
calendar  year  1936.  and  also  agreed  to 
iccr'pt    thf    revisions    and   disallowances 


the    total    a.scertainab!e    tonnage    of    the 

District.  D-  rails  of  these  revisions  and  piiipomd  by  the  Bureau  of  Research  and 
disallowances  are  given  m  full  ;n  Table  statistics  ii.>  a  consequence  ef  its  test 
No.  1  for  District  No    14.  in  the  Anpendix     -^xudii  and  its  investigation  of  out-c.^lme 

Earl  Cobb,  of  Fort  Smith,  Arkansas,  a     items.  *• 

mrmbt'r  and  Secrt>tary-Treasurer  cf  Dis-  However,  since  we  have  found  'hat 
trict  Board  No  14,  appeared  as  a  witness  i  the  weighted  averai:e  of  the  costs  of  sell- 
on  behalf  of  District  Board  No,  14  Mr  jng  must  be  computed  by  using  as  a 
Cobb  testified  that  he  has  been  a  mem-  divisor  the  total  ascertainable  ton-iage 
ber  and  Secretary-Treasurer  of  said  produced  in  a  district,  the  computations 
Board  ever  since  it  was  organized  under  1  set  forth  in  Table  1  for  District  No.  14 
ftv  pre.s*'nt  Act.  and  prior  thereto  was  ■  m  the  Appendix,  which  incorporat'-^  all 
a  mernlx^r  of  the  Code  .Authority  for  what  revisions  and  disallowances  re^uUin? 
IS  now  District  No.  14  during  th-  NRA 
period,  and  a  member  of  the  District 
Board  for  said  District  during  the  en- 
tire ptTiod  that  thf  Bitununous  Coal 
Cons.-rvation  Act  of  1935  was  in  oper- 
ation, and  had  served  on  most  of  the 
j  committees  that  were  appointed  by  the.se  j  but  also  all  other  tonnage  prodiir 
j  three  ori^'ani/.ations  to  study  prices,  clas-  the  District.  We,  therefore,  find 
1  siflcations  and  grades  of  coal.  j  the  weighted  average  of  the   total  ro.sts 

'      Mr.   Cobb   has    had   more   than   thirty' of    the    a.scertainable    tonnage    prnv;  ■  '."d 


from  the  record  as  recommend-'d  l)v  the 
Bureau  of  Research  and  Statistics  and 
acceptt-d  by  the  Distnct  Board,  sheiild 
be  further  ad.iusted  to  include  m  'he 
divisor  u.sed  in  weighting  the  cos'.-  of 
selling   not   only  coal   sold   comnvri  ,  lily 

•  :   :n 
•nat 


219.  and  220  and  show  a  total  producing  j  years'  experience  in  the  bituminous  coal    in  District  No.  1^,  and  the  weighti  a    i\- 

industry.     Since  1908  he  has  bcf-n  Pr'\si-    erage  of  the  total  casts  of  the  tonn.i.  •  of 
dent  of  and  has  had  charge  of  sales  of  the  I  the  commercial  mines  of  the  Distiu  t.  lor 


.md    administrative   cost    of   $2  9321    pei 
ton,  and  a  .selling  cost  on  coal  sold  com- 


mercially of  $0  2545  per  ton,  the  sum  of  1  Southwestern   Coal   Company      Prior   to'  the  calendar  year  1936,  are  as  follows 


V.'nnhted  Averane  of  the  Total  Costs  "per  Ton  in  the  Calendar  Year  1926 

I  (I  I   \1.   (iiMMKK'l  \I.    '.TI.NKS   (iVKK   ."i  .\  1  >   I   NDF.U   .W  To\,>    DAILY   CAr.\(ITY 

fjiKf.r;.. ■rating  .ill  r«'\  i-i..ri~  ari.l  i:,s:i';,iw ;,rKi-.-  ro^uUint;  fri.tn  the  recnril      s.ile,'-  iiUfs  are  here  c!i.irpe<l  to  pr(KiiiL-n:g 
'  .III  1  j.iuuui.->trati\f  I  ...-1  r,i!  her  Ilian  to  bclliug  cost) 
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Weielile.! 
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l.ro<Jui-e<J 

(4. 
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PtihUi.  ni  ml  i'ttnirii-ir  iti-.t!  cost: 
T,,I          ...lU'T'l     I'.'.Wi               
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TmUI  iirixiiK-iiiK,  iKliiiitii-tritive  ;tnd  selling  cost  as  deter- 
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Total  priMliii'ini;.  BdminLstnitive  and  selling  cost  as  dpter- 
niincd  by  I  he  (.'oinuilssion 
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T  assist  District  Board  No.  14  in  its 
dfl-rimnation  of  the  adjusted  costs,  the 
S!a";-tical  Bureau  computed  the  actual 
ci)^'  for  the  nine-months'  period.  April 
1  I  '  December  31.  1937,  the  lit'  st  period 
for  which  cost  data  were  :!V'ilable  at 
ihr  increased  v.a;;e  rates  cfTe-'ive  April 
1  iJ'il.  for  .'ubmissicm  to  tlv  District 
Bo.iiil.  'Hiese  tabulations,  vxlvxh  were 
intrt  <iuc>'d  in  evid'^nce  as  Fxhibits  Nos. 
221  to  225.  inclusive,  were  t rar.smitTed  to 
fh''  District  Board  on  April  20.  1938.  with 
thr  explanation  that  thc\  wore  subject 
to  '  hange  by  ira,-on  of  the  addition  of 
latf?  reports  and  upon  completed  review. 
Rti.d  tabulations  incorixjratinn  the  later 
rep  .rts  and  th"  completed  re\icw.  which 
weie  introduced  in  evidence  us  Exhibits 
Nm  226  to  228,  inclusive,  wete  trans- 
mr-fd  to  the  District  Beard  on  June  9, 
19::.S 

l']xm  completion  of  the.se  final  tabu- 
Li'  ns  of  the  cost.s  for  the  last  nine 
n.i  /hs  of  1937,  it  b^^came  apparent  that 
D:  :ict  No.  14  was  luiduly  affected  by 
■-h'  ^i';isonal  factor  of  idle-monih  costs. 
Tt:.  final  tabulations  'Exhibits  226-228' 
sf.  .vi'd  an  unusually  high  incrra.se  of 
$0  ..'428  per  tx3n  over  the  preliminary 
ta'  ihitions  i  Exhibits  221-225),  which 
d  (:  not  include  idle-month  cosLs.  A 
f.i:  tul  analysis  of  this  large  increase  in 
t;i'  indicated  cost  per  ton  showed  that 
1*  ..is  chiefly  due  to  the  idle-month  ex- 
I:h;.,,-,s  attaching  to  mines  that  were 
cl'  'd  down  during  the  summer  season. 
^'!..le  such  idle-month  costs  constitute 
a  ..  ry  real  expense  to  the  operator  and 
ar.  therefore,  a  definue  part  of  the  costs 
f'f  production,  the  demand  is  so  highly 
'  1  onal  as  to  make  the  average  for  nine 
f^i  '.ths  misleading.  Therefore,  the  Bu- 
!■•  :  1  of  Re.search  and  Statistics  devot-ed 
ccr.oiderable   study    to    the    problem    of 


eliminating  th.e  .ffect  of  the  seasonal 
factor  in  the  cos<  determinations  for  this 
District,  working  in  consultation  with 
the  District  Board  and,  as  a  result.  Ex- 
hibit No.  229  was  prepared.  The  sea.sonal 
factor  was  eliminated  by  compiling  cost 
data  for  1937  o:.  'he  basis  of  a  full  year. 
In  so  doing,  a  si^ecial  tabulation  was 
m.ade  cf  the  aciuai  costs  reported  m  eacii 
of  the  three  rnoiiihs  of  Januaiy.  Febru- 
aiy  and  M:.rch,  1937,  and  all  cost  items 
affected  by  the  new  wage  rate  were 
raised  by  an  appropriate  amount  after 
conference  witli  members  of  the  Board, 
The  adjusted  amounts  thus  obtained  Icr 
the  fiist  th:ee  nu-nths  of  1937  were  added 
to  the  fi^zures  ol  the  nine  months'  period 
and  the  total  represented  1937  costs. 
This  procedure  t  liminated  the  effects  of 
.seasonal  change.  The  method  adopted 
by  the  Statistical  Bureau  of  determining 
the  costs  for  th>-  first  quarter  of  1937, 
adjusted  to  the  new  wage  level,  and  then 
computing  the  costs  for  the  full  calendar 
year  1937.  a\oids  the  effect  of  the  highly 
seasonal  changes  in  production  in  this 
DLstrict  m  a  satisfactory  manner.  'While 
many  mines  were  technically  on  suspen- 
sion during  the  month  of  April  pending 
wage  adjtistraents,  the  demand  is  so  sea- 
sonal in  the  District  that  it  is  a  normal 
thing  to  suspend  operation  in  the  spring 
or  simimer  to  the  extent  of  ninety  per 
cent  of  the  mines  in  the  District,  and 
therefore,  the  Inclusion  of  the  costs  of 
the  month  of  April  in  the  1937  cost  com- 
putations gives  a  result  that  is  reason- 
ably representative  while  the  elimination 
of  the  costs  of  that  month  would  have 
depressed  the  1937  costs  below  a  fair 
level. 

Prom  the  known  trend  of  production, 
the  average  cost  of  production  in  District 
No.  14  was  higher  during  the  first  quarter 


of  1938  than  it  was  for  the  calendar  year 
1937  and  therefore  the  average  cost  de- 
rived from  the  1937  actual  experienc 
represents  a  conservative  figure  as  far  a:; 
District  No.  14  is  concerned. 

All  the  primary'  tabulations  of  the  Bu- 
reau of  Research  and  Statistics  for  1937 
were  subjected  to  the  test  audit,  check  of 
out-of-line  items  queried  by  the  ofTice  of 
the  Consumers'  Counsel  and  .search  for 
mines  on  development  basis  not  properly 
chargeable  to  costs.  The  revisions  and 
disallowances  re.=ailting  are  set  forth  in 
detail  in  Appendix  Tables  2  and  2a  for 
District  14.' 

As  a  further  aid  to  the  determination 
of  the  adjusted  costs,  the  Bureau  of  Re- 
search and  Statistics  also  computed  ad- 
justments for  two  factors  not  fully  re- 
flected in  the  1937  costs,  namely,  the 
Federal  Unemployment  Tax  and  the  ftill 
incidence  of  the  tax  under  the  Bitumi- 
nous Coal  Act.  The  record  also  .showed 
the  necessity  of  a  further  adjustment  to 
reflect  an  increase  in  District  Board 
expense. 

The  computation  of  the  actual  cost.s 
for  the  calendar  year  1937.  as  adjusted, 
incorporating  all  revnsions  and  disallow- 
ances, gives  the  following  result;  « Details 
in  Appendix.  Tables  2a  and  6,  District 
No.  14.  Such  adju.stments  as  may  be 
necessary  to  provide  for  the  inclusion  of 
tonnage  other  than  coal  .^Jld  commer- 
cially in  the  weifjhting  of  the  cost  of 
selling  app.:ar  in  sub-«quent  findings 
herein.  < 

Bi'iecu  of  Research  end  Statistics'  Com- 
jmtation  of  the  Act^iaJ  Cists  of  Janu- 
ary-December 1937  in  District  No.  14. 
Adjusted  ./■'?■  Federal  Lrwinployment 
Tax  and  BUunimous  Coal  Act  Tax 

jlncorponitinp  all  rpsri.sions  and  disallow- 
;:n(_<'.-  re.sultinj;  from  the  record.  See  Ap- 
pendix Table   6   for  Di^triLt   No     14; 

Total  asccrta.ruiblc  tonnage 

including  >  aptivc  vnnt's  ' 
1    Producing       and       adininisirativc 

f'wt  -    ,.      $3   3203 

2.  Selling  cosU  prr  ion  on  roal   scld 

<  ommerciaily  - ,  2Se")3 

■  Separate  determinations  of  ihe  adJu.-,iod 
co^t.,  lit  comnu'-ria]  r...ne.s  only  v:crc  not 
made  in  Dl.'^trict  No.  14. 

-S;l(s  t<ixfs  itnd  ihe  »nx  payablp  lender 
tilt  BiliuuinoDs  Ccal  Act  are  h"re  c  hartted 
to  producuiij  and  adm.;i;inrative  cont  rather 
than   10  selline   cost. 

The  District  Board  received  the  data 
submitted  to  it  by  the  Statistical  Bureau 
and,  as  previously  stated,  accepted  as 
accurate  the  Bureau's  tabulations  of  the 
1936  costs.  It  likewise  made  a  check  of 
the  Bureau's  preliminary  computations 
of  the  weighted  average  costs  for  the 
nine-months'  period,  April  1  to  Decem- 
ber 31,  1937,  lorwarded  by  the  Commis- 
sion on  April  20.  From  their  own  ex- 
pert knowledge  of  conditions  in  the  Dis- 
trict, the  Board  members  considered 
these  costs  as  being  lower  than  the  true 


"  Revuslons  and  disallowances  for  AprU-Df- 
cember  1937.  were  read  into  the  record  Care 
lias  also  bef  n  taken  to  dispose  of  correspond- 
ing Items  in  the  cx>sts  for  January-March, 
1937. 
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1937  cost.=:.     However,   not   havir.?  suffl-  I 
cient   data   to   prove   the   Bureau's  costs  i 
inadequate,  the  District  Board  proceeded  ' 
to  adjust  the  1936  casUs  on  the  bftsis  of 
the  weighted  average  of  the  total  ascer-  j 
tamable  tonnage  for  the  nine  months  of  i 
1937  as  submitted  by  the  Statistical  Bu-  j 
reau.  and  forwarded  a  determination  to 
the  Commi.'-sion  under  date  of  April  26. 
1938. 

Thereafter,  the  Board  received  from  the 
Bureau   of   Research   and  Statistics   re- 
vised cost  data  based  on  the  entire  year 
1937.  which  included   the   treatment   of 
idle-month    costs    and    reports    from    a 
number  of  mines  that  had  not  been  in- 
cluded in  the  nine-months'  costs.     The 
weighted  average  cost  for  the  full  year 
1937,   as    submitted    t-o   the    Board,    was 
$3.6049.     I  Exhibit  No.  229 1.     This  figure 
was  carefully  checked  by  a  Committee  of  ! 
the  Board,  and  the  Board  concluded  that  | 
the  Bureau's  figure  was  based  upon  the  [ 
best  obtainable  information,  and  that  in  ' 
the  opinion  of  the  individual  members  of  ; 
the  Board  thi.s  cost  wa.s  the  correct  cost  ' 
for  the  year  1937  I 

Accordingly,    the    Board    redetermined 
the  weighted  average  of  the  total  costs  j 
for  the  year  1936.  adjusted,  on  the  basis  j 
of  the  weighted  average  cost  computa- 
tions for  the  full  year  1937   as  submitted  , 
by  the  Bureau  of  Reseax-ch  and  Statistics.  I 
The  Board  adjusted  its  1936  cost  deter- 
mination by  adding  thereto  the  increases 
in  such  costs  as  reflected  by  the  costs  for 
the  full  year  of  1937.  and  made  further 
adjustment's  to  cover  the  increase  in  the 
Unemployment  Tax,  efTective  January  1. 
1938  and  the  increase  m  Distnct  Board 
expense     Exhibit    231'       The   Board    in 
making  the  adjustments  in  costs  failed 
to  take  into  accounf^   the  full  inciden.-f 
of    the    Bituminous    Coal    Act    Tax    and 
therefore  $0  0043  must   be  added  to  the 
Board's  determination 

The  Board  accepted  the  revisions  and 
disallowances  recommended  by  the  Bu- 
reau of  R*\search  and  Statistics  With 
modifications  for  these  factors,  the  Dis- 
trict Board's  determination  of  the 
weighted  average  of  the  total  costs  of 
the  ascertainable  tonnage  produced  in 
Distnct  No.  14  in  the  calendar  year 
1936.  as  adjusted,  is  as  follows.  Such 
adjustments  as  may  be  necessary  to  pro- 
vide for  the  incltislon  of  tonnage  other 
than  coal  sold  commercially  in  the 
weighting  of  the  cost  of  sellmg  appear 
in  siibsecjuent  findings  herein. 

District  Board's  Determination  of  the 
Adjusted  Costs  of  the  Total  Ajcertotn- 
abie  Tonnage  m  District  No.  14 

jlnrorporatinK  «^1  revisions  and  disallow - 
aners  rPMilune  from  the  record  S*^  Ap- 
pendix Table  o  lor  DLsirict   No    14] 

Total 

ascrrtainable 

tvmriag^ 

including 

capCii^  mines 

Total  producing,  admin Istmtive,  and 

■ellin^  cotot    .    --    -    -    W  6183 

'  The  District  Boiud  miide  no  separate  de- 
termination of  sflling  costs 


The  Bi:)ard's  determination  of  $3  6183, 

a-s  previously  stated,  is  almost  identical 
with  the  computation  of  $3.6166  by  the 
Bureau  of  Research  and  Statistics. 
Since  the  board  made  no  separate  de- 
termination of  selling  costs  and  adjusted 
the  total  1936  costs  on  the  basis  of  the 
Bureau's  computation  of  the  costs  for 
the  year  of  1937,  and  agreed  to  accept 
the  revisions  and  disallowances  by  the 
Bureau,  we  find  the  Bureau's  computa- 
tions to  he  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage 
produced  in  District  14  in  the  calendar 
year  1936  as  adjiLsted. 

The  figure  $.2958  given  for  selling  cost 
in  the  bureau's  computation  of  the  ad- 
justed s«'llmg  cost  for  1937  is  derived  by 
subtracting  from  the  figtu-e  $.2970  i  the 
weighted  average  of  reported  .selling  cost 
per  ton  cf  coal  sold  commercially  in  the 
district  excluding  the  tax  applicable 
under  the  Bituminous  Coal  Act  which  is 
here  grouped  with  producing  and  ad- 
ministrative expenses)  sales  taxes  which 
werp  transferred  to  the  producing  and 
adminislrativf-  expt'nse  schedule  .^1! 
figurt's  are  weighted  on  1937  tonnaye. 


Approximately  95  per  cent  cf  the  coal 
in  the  district  was  sold  thrmuh  whole- 
salers and  jobbtns  on  a  percent  nc.^  com- 
mission basis.  A  large  part  of  th'  pro- 
duction of  the  distnct  is  stiki  \v  ^mall 
lots  to  dealers  for  domestic  in;;.  .;mp. 
tion  over  a  large  area.  This  cl.iss  of 
busine.ss  imp<vse,s  a  greater  cost  of  sell- 
ing than  sales  to  railroads  or  ind. atrial 
plants.  No  statistics  are  available  as 
to  the  amount  of  wholesale  discnur  •.  fnr 
as  much  as  from  5  to  10  per  ci  r-  :  hf 
total  production  of  the  district. 

The  weight  of  the  evidence  i.-  -h. 
effect  that  the  figure  submitttd  t:>- 
statistical  bureau  as  the  selling;  .  ,•  :or 
the  full  year  1937  is  a  reasonable  ,t  lling 
cast  for  the  district. 

The  Commission  is  of  the  opir.i  ar.d 
so  finds  that  the  actual  record.-  :  T.e 
costs  incurred  in  marketing  coal  com- 
mercially constitute  the  best  ev.iltnce 
available  of  the  reasonable  .selling  iusLs 
and  determines  the  reasonable  co.st  of 
selling;  coal  commt^rcially  in  Di.str  *  Nr 
14  to  be  $2958  p»'r  ton 

Thr  adja'-te'd  costs  of  the  asct  rtamable 
tonnaue  produced  in  District  No  '.  4  .^rf 
as  follows ; 


Buriuu   <■•(   Rrsi-arrh    and   Statistics'    Dftcnninatiori    of    thr   Adiustrd  C'.s,' 

A^crrtamablf  Tonnage  tn  District  No.  14 


All 


'  iu  vised  to  mwiriKiraif  all  t-hanpes  an-l  .iisallow  .i... .    r.  -ult  .nii  from  thr  rword  (See  Apr«n<lii  TabW-  fi'  »n  I  fiirthfr 
adjusU-d  to  r»'f!«H-t  th    incJusioti  in  th«-  divisur  for  .s«  lliiu  .  •  -i- .  f  th«-  i«,ul  tonnan'  pruduced  in  Iht  ilLstrKt) 


- 

Tnns 
(1) 

A<lji»t«d 
ci>!>t  per  ton 

(2) 

Amount 
(3) 

\\.  .titAi 

a.  >  -itp  nt 
to;  >f  low 
pro.liictd 

(4) 
(3-H) 

I'f'lui  inir  an.l  a»1niiru«trativf  cost: 

1  iin."s  pr.iiluctNl.  ly-Jti             -     -- - 

LWATM 

S3  XJi" 

1 
1 

i.     4,H.  3^6 

K.-a.-i»>nahlr  -^I'linj.'  ro<t 

Tons  s<j1(J  i-ommeraaJly - 

All  other  coal    — — .--- 

total                          

1  .till  pnHlucin;;.  a.ltrinurtmtiv»-and  WlHlUfwtatdtter- 
iiiirit-U  by  tlif  t'<)niiiu>.aioii                  

1.S75.4W 
U.3U 

.aw 

0 

su.oao 

0 

XX 
XX 

I.BB.7U 

su,oao 

.xn 

c.  r.;.  44f, 

I«OM 

I  The  CommLssion.  therefore,  finds  that 
the  weighted  average  of  the  total  costs 
of  the  ascertamable  tonnage  produced  in 
EXistnct  No  14  in  the  calendar  year  1936. 
as  adjusted,  is  $3  608  per  ton 


DISTRICT    NO      14 APPEIfDIX 

Table  /.—Producing  and  administra- 
tive costs  and  selling  casts  in  Ehstnct  No. 
14  for  the  year  1936  as  reported  by  the 
Biu-eau  of  Research  and  Statistics  of  the 
Comnussion  incorporating  all  revisions 
and  disallowances  resulting  from  the  rec- 
ord in  the  public  hearing  in  Docket  No. 
15 

Table  2. — Producing  and  adnurustra- 
tive  costs  and  selling  costs  In  Distnct  No. 
14  for  the  mne  months'  penod.  Apnl- 
Etecember.  1937  as  reported  by  the  Bu- 
reau of  Research  and  Statistics  of  the 
Commission  incorporating  all  revisions 
and  disallowances  resulting  from  the  rec- 
ord in  the  public  hearing  in  Docket  No. 
15.  April-December.  1937. 


•hf 

;  .-r  - 

-N.j 


Table  2a — Producing  and  admin:  tra- 
tive  costs  and  .selling  cost'-  in  DistrK  '  N'^ 
14  for  the  twelve  months'  penod,  J.iru- 
ary-D»'cember.  1937  as  reporter!  t).  ' iv 
Bureau  of  Research  and  Stati.'-tics  i 
Comnj^ssion  incorporating  all  re\ : 
and  disallowances  resulting  from  tht 
ord  in  the  public  hearing  in  Dockt 
15.  January-December.  1937 

Table  3 — Adjustments  for  FVderu;  Un- 
employment and  Bituminous  Coai  .^c*. 
Taxes  applied  to  the  revised  costs  i:  cr- 
porating  therein  all  revisions  and  c.  .li- 
lowances  resulting  from  the  public  !  .i'- 
ing  In  Docket  No,  15  (Commercia:  ii.d 
captive  year  ending  December  1937 

Table  4 —No  Table  4  was  pr.  i  r-d 
for  this  Ehstnct. 

Table  5— District  Board's  detenritna- 
tion  of  the  adjusted  costs  of  thr  *  *al 
ascertainable  tonnage  in  Distnct  N  1^ 
revised  to  incorporate  all  changes  '"d 
disaflowances  resulting  from  the  r'  'rd 
ui  tlie  public  hearing  ui  Docket  No    ... 
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T^r:  E  7. — Transfer  of  Sales  Taxes  From  Selling  Schedule  to  Producing  and 
Administrative  Schedule  Year  1936.  District  No.  14 
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MINIMUM     PRICE    AREA    4 

O:  the  ba.sis  of  the  foregoing  findings 
of  fi't.  and  aftrr  due  consideration  of 
all  hi'  evidence,  the  Commission  finds 
;hp  vi,>'ighted  average  of  the  total  costs 
of  till-  ascertainable  tonnage  produced 
;n  y.  nlmum  Price  Area  No.  4  in  the 
calf:  lar  year  1936.  adjusted  to  give  ef- 
f*'c'  •  )  changes  in  wage  rates,  hours  of 
'■nr,  '  yment  or  other  factors  substan- 
tial, affecting  costs,  exclu.sive  of  sea- 
■or  iDle  changes,  and  to  reflect  as  ac- 
'ur.i'i'ly  as  pos.sible  changes  which  have 
t>«:.  established  since  January  1.  1936, 
to  *  •    S3. 608  per  ton. 

I'     the  Commission. 

ISEALl  Percy  Tetlow. 

Chairmaji. 

D,ud  this  the  25th  day  of  May  1939. 
No.  106 -5 


MINIMTJM  PRICE  AREA  NO.  5 DISTRICT  NO.  15 

Composite  tabulations  of  cost  data 
showing  the  weighted  average  of  the  total 
costs  of  the  ascertainable  tonnage  pro- 
duced In  District  15  in  the  calendar  year 
1936.  were  submitted  to  the  District  Board 
for  said  District  by  the  proper  statistical 
bureau  of  the  Commission.  These  tabu- 
lations included  a  separate  analysis  of 
the  costs  of  strip  mines  and  deep  mines 
of  over  fifty  tons,  to  which  reference 
will  later  be  made.  These  tabulations 
were  introduced  in  evidence  as  Exhibits 
267-272.  inclusive,  and  are  identical  with 
the  tabulations  submitted  to  the  District 
Board  with  the  exception  of  Exhibit  269. 
This  last  named  exhibit  includes  a  re- 
tabulation  of  the  costs  of  niines  of  less 
than  fifty  tons  daily  capacity,  made  by 


the  Bureau  of  Research  and  Statistics 
in  the  course  of  an  audit  of  tabulations 
on  June  7,  1938.  Tliis  retabulatlcn  re- 
sulted in  e  net  increase  amounting  to 
2.5  mills,  an  amount  so  small  that  the 
tabulations  were  not  formally  resub- 
mitted to  the  District  Board  prior  to  the 
hearing.  Including  this  change  of  2.5 
mills,  the  exhibits  show  a  total  produc- 
ing and  administrative  cost  of  $1.7967 
per  ton  and  a  selling  cost  on  coal  sold 
commercially  of  $0.1329  per  ton,  the  sum 
of  the  two  being  designated  as  total  pro- 
ducing, administrative,  and  selling  cost 
and  amounting  to  $1.9296  per  ton. 

The  Bureau  of  Research  and  Statistics. 
as  a  result  of  its  test  audit  and  its  check 
of  out-of-line  items  queried  by  the  Con- 
sumers' Counsel,  recommended  the  revi- 
sion and  disallowance  of  cost  items 
which,  together  with  similar  adjustments 
from  evidence  adduced  in  the  record, 
total  $0.0136  per  net  ton.  Details  of 
these  revisions  and  disallowances  are 
given  in  full  in  Appendix  Tables  1  and 
la  for  District  No.  15. 

Selling  costs  reported  by  mine  coded  as 
H-O  having  been  shown  iry  the  evidence 
to  be  an  estimated  average  di-scount  paid 
to  wholesalers,  the  Commission  is  of  the 
opinion  that  said  selling  costs  are  un- 
reasonably high.  The  Commission  finds 
that  the  selling  costs  for  the  years  1936 
and  1937,  as  reported  by  this  producer, 
should  be  reduced  to  the  average  of  the 
other  selling  costs  for  the  District. 

Mr.  W.  E.  Blucher.  secretary  of  Dis- 
trict Board  No.  15,  testified  on  behalf  of 
the  District  Board.  This  witness  since 
1916  has  been  working  for  coal  producing 
and  wholesale  companies  collectively,  but 
was  never  employed  by  an  individual 
company. 

District  Board  No.  15  is  composed  of 
operators  who  are  familiar  with  the  costs 
and  are  representative  of  the  different 
types  of  mining  in  the  district.  Uix)n 
the  receipt  of  the  1936  cost  data  from 
the  Statistical  Bureau,  the  District  Board 
made  an  independent  check  of  the  tabu- 
lations. The  Board  found  that  the  totals 
at  first  submitted  to  it  without  separation 
of  strip  and  deep  mines  were  insufficient 
for  the  ptrrpose  of  making  its  determina- 
tions, because  of  the  great  difference  in 
this  district  between  the  costs  of  strip- 
ping and  of  underground  methods.  The 
Board,  therefore,  requested  a  separation 
of  the  two  classes  of  mines  from  the  Sta- 
tistical Bureau,  and  on  receipt  of  them, 
found  the  tabulation  for  each  class  of 
mine  to  properly  reflect  the  costs  of  that 
class  within  the  district.  The  Board, 
therefore,  determined  that  the  tabula- 
tions of  the  Statistical  Bureau  were  cor- 
rect and  proposed  them  as  its  own  deter- 
minations of  the  weighted  average  of  the 
total  costs  of  the  ascertainable  tonnage 
produced  in  District  No.  15  in  1936. 
These  determinations  were  introduced 
into  evidence  as  a  part  of  the  Board's 
Exhibits  290  and  291. 

However,  since  the  Commission  flnd.s 
that  the  weighted  average  of  the  costs  of 
selling  must  be  computed  by  using  as  a 
divisor  the  total  ascertainable  tonnage 
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produced  In  a  district,  the  computations 
set  forth  in  Tables  1  and  la  for  District 
No.  15  in  the  appendix,  which  incorpo- 
rated all  revisions  and  disallowances  re- 
sulting from  tfae  record  as  recommended 
by  the  Bureau  of  Research  and  Statis- 
tics and  accepted  by  the  district  board, 
should  be  further  adjusted  to  include  in 
the  divisor  used  in  weighting  the  costs 
of   selling  not   only  coal   sold   commer- 


cially but  also  all  other   tonnage  pro- 
duced in  the  district. 

"Hie  Commission  therefore  finds  that 
the  weighted  average  of  the  total  costs 
of  the  ascertainable  tonnage  produced  in 
District  15.  the  weighted  average  of  the 
total  costs  of  strip  mines  over  fifty  tons 
daily  capacity,  and  the  weighted  average 
of  the  total  costs  of  deep  mines  over 
fifty  tons  daily  capacity,  are  as  follows 


Weighted  Average  of  the  Total  Costs  per  Ton  in  the  Calendar  Year  1936 
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To  assist  District  Board  No  15  In  its 
determination  of  the  adjusted  costs,  the 
Bureau  of  Research  and  Statistics  also 
tabulated  actual  cost,s  for  the  period, 
April  1-December  31,  1937.  the  latest 
period  for  which  cost  data  were  avail- 
able at  the  increased  rate  of  wages  ef- 
.  fective  April  1.  1937,  for  submission  to 
the  District  Board  Tabulations  giving 
totals  for  strip  and  deep  mines  com- 
bined were  forwarded  under  date  of 
April  20  1938.  Shortly  thereafter,  upon 
request  of  the  Board,  a  breakdown  be- 
twtf^n  strip  and  deep  mines  was  supplied. 
Thesr  tabulations  wrre  introduced  into 
evidenr.  as  E^chibits  273-280.  They 
were  traii-smitted  to  the  Board  with  the 
statement  thar  thoy  represented  the  re- 
ports available  at  the  date  (if  tabulation 
and  were  subject  to  change  by  the  addi- 


tion of  late  reports  and  upon  completed 
review  At  a  later  date  the  Bureau  of 
Research  and  Statistics  completed  its 
review  of  the  eosts  of  the  la.st  nine 
months  of  1937  and  prepared  final  tabu- 
lations which  were  Introduced  into  the 
record  as  Elxhibits  Nos.  281-285. 

These  tabulations  were  likewise  sub- 
jected to  the  test  audit  of  the  Bureau  of 
Research  and  Statistics  and  to  examina- 
tion for  pcssible  extension  Into  1937  of 
the  out-of-line  items  queried  for  1936 
by  the  Consimiers'  Counsel.  As  a  result, 
certain  revisions  and  disallowances  were 
recommended  by  the  Bureau  of  Research 
and  Statistics  and  approved  and  ac- 
cepted by  the  District  Board.  Details 
regarding  the  1937  revisions  and  disal- 
lowances together  with  similar  evidence 
adduced  at   the  hearings  are   given  in 


nr 


full   In   Appendix  Tables  2  ar  ' 
EMstrlct  No.  15. 

Particular  attention  was  p.:\>  ■-,  hy  -h^ 
Bureau  of  Research  and  StalKstic-  to  (•>st 
ing   the   representativene.ss   nf   t|^ 
record  for  the  nine  months  r.f  ]u  ;- 
district.     The    completed   rrv-j  •> 
nine-month  costs  (Exhibits  28 
suited   in   an   increase   over   t> 
inary   tabulations   for    the   ,-.t 
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been    previously    stated,    were 

only  when  the  mine  in  quest loi. 

tributing  actively  to  the  supply 

some  time  during  the  year.     I: 

15.  however,  it  was  found  that 

month  charges  were  concentru'. 

months      of     April      and      Ma. 

month.s.  we  find,  were  abnorn.  ■. 

the  iLsual  summer  decline  wa.s  \r 

in  1937  by  idle  time  as.sociat^'i: 

newal  of  the  wage  agreement  v», ' 

pired  March  31,  and  inclu.sKn.   ■ 

abnormal  months   would   ter.d   • 

the    costs    unduly     high.     Tl.,' 

Board  agreed  that  the  inclu.si,,: 

abnormal  idJe-month  charge.s  ::. 

May  would  unduly  increase  the  r 

That  the  nine-month  averas-   • 

is  not  representative  of  casts  f,  ; 

year  under  the  new  wage  seal-   i 

indicated  by  Exhibit  286,  which  . 

the  rate  of  production  of  Janu.i:  ■■ 

1938  with  that  of  ApriJ-Decen.i> 

This    exlubit    shows    that    ttn 

monthly  production  for  the  flr^' 

of  1938  was   14.9  per  cent  greai< 

the  average  for  the  last  nine  months  d 

1937.  The  comparison  proved  beyond 
doubt  that  as  far  as  the  factor  of  tonnage 
li  concerned,  the  average  co.st.s  oi  pro- 
duction in  the  nine  months  of  1937  would 
be  higher  than  the  average  for  the  entir? 
coal  year,  including  the  first  qu.irter  of 

1938.  If,  however,  the  abnormal  ri.onths 
of  April-May  are  excluded,  the  .!•.•  rage 
monthly  rate  for  the  .seven-i:,i'nthi' 
period  June  to  December  1937  i  found 
to  be  almost  identical  with  that  fnr  Ihe 
first  quarter  of  1938.  In  the  (ipin;on  v! 
the  Bureau  of  Research  and  Sti'istics 
the  seven-month  costs  for  June-l>iem- 
ber  would  be  representative  of  th.  tol.»: 
costs  for  the  whole  coal  year  19.57-38, 
exclusive  of  the  abnormal  months  of 
April  and  May.  It  accordingly  ralcu- 
latcd  the  average  seven-month  co;-ti  for 
each  one  of  the  classificalion.s  of  mines 
covered  by  Exhibits  281  285  inclusive. 
and  included  them  in  th-  Pnal  ceUimns 
of  the.se  exhibits. 

It  was  aLso  nece.ssary  to  tt  -t  llif  193" 
cost  data  as  to  the  relative  propcitions 
of  strip  and  deep  mines  cover- d  by  th^ 
compilations.     In  Di.strict   No    15  there 
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is  a  1:1' c^'"  difference  averaging  60  to  70 
cent.-  !'•  r  ton  between  the  casts  of  the 
.trip  ri.ines  as  a  group  and  the  under- 
grcui.'i  mines  as  a  group.     It  is  obvious 
Ihat   a:.y    average    for    both    groups    of 
mines  will  be  much  afTccted  by  the  rela- 
tive pmportion  of  the  two  which  are  in- 
cludd     As  most  of  the  strip  coal  comes 
from  i.^rge  producers  maintaining  ade- 
quate recounting  departments,  the  cost 
report.-   from    strip    mines   are    received 
prom!  ;Iy,  but  it  is  difficult  to  get  reports 
from    'he    smaller    underground    mines. 
Hem',    the    Bureau     took    precautions 
against  the  possibility  of  statistical  bias 
in  th-  '-nst  tabulations  which  might  arise 
thruuch  adequate  coverage  of  the  low- 
cost  '^irip  mines  and  incomplete  cover- 
age of  the  higher-cost  deep  mines.     In 
the  tabulations  for  1936  the  coverage  for 
the  two  classes   of   mines   was   properly 
balarrrd.     In  the  tabulations  for   1937, 
a5  iii;roduced  in  Exhibit  281.  there  was  a 
relatively  more  complete  coverage  of  the 
..trip   mines    than    of    the    underground 
mm'-  so  that  the  average  of  the  reports 
received  for  1937  was  unduly  affected  by 
the  h.w  costi  of  the  strip  mines  and  did 
not  faithfully  reflect  the  weighted  aver- 
age O'si  of  all  coal  produced  in  the  dis- 
trict    Independent  evidence  supplied  by 
the   Statf    mine    inspectors    of    Kansas. 
M1SS..I1M.  and  Oklahoma,  summarized  in 
Exhibit    No.    287.   shows   that    there   was 
no  significant  change  in  the  relative  pro- 
port  i.'n-  of  .strip  and  undt^rground  coal 
m  U:.  Mirt    15   from    1936   to   1937.     The 
strip  and  the  deep  mines  were  therefore 
Civt-r.   'hr   .same    lelative   importance   in 
1937  a>  m  1926.     A  summary  stat<"ment 
showmL'    the   results   thus   obtained   Wiis 
introdiicrd  in  the  record  as  Exhibit  No. 
288  -n  iiled   '•Computation    of   weighted 
a'.vr:ijr  costs  in   Di.'^trict   No.    15  in   the 
sev't;  numth       j^riod       June-December 
1937    a. -tuning  the  same  proixmtions  of 
strip  and   det  p-mmed   cotil   which   were 
rcpor'rd  in   1936." 

A>  a  further  aid  to  the  determination 
of  the  adjusted  costs,  the  Bureau  of  Re- 
searrh  and  Statistics  also  computed  ad- 
ju.-i:r.t  rits  for  two  factors  not  fully  re- 
flected m  the  seven-month  costs  for  the 
year  1937;  namely,  the  Federal  Unem- 
ployment tax  and  the  full  incidence  of  ! 
the  tax  under  the  BituminoiLs  Coal  Act.; 
These  adjastments  are  determined  sep-  ] 
aratt  ly  for  strip  and  underground  mines 
of  ov'T  50  tons  daily  capacity  and  for  the 
total  a'-certainable  tonnage.  The  com- 
putalmn  of  the  actual  seven-months' 
cost  fur  .June-December  1937.  as  ad- 
justed, and  incorporating  aiso  all  revi- 
sions and  disallowances,  gives  the  follow- 
ing result:  'Details  in  Appendix.  Tables 
Nos.  3.  4  and  6.  District  No.  15.  Such 
adjust n.tnt.s  as  may  be  necessary  to  pro- 
Mde  fo:  the  inclusion  of  tonnage  other 
than  Cdal  sold  commercially  in  the 
Weighting  of  the  cost  of  selling  appear  in 
subsequ'  nt  flndir.gs  herein.) 


Bureau  of  Research  and  Statistics'  Com- 
putation of  tiic  Actual  Costs  of  June- 
December  1937  in  District  No.  15,  Ad- 
justed for  Federal  Unemployment  Tax 
and  Bituminous  Coal  Act  Tax 
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Such  adjustments  as  may  be  necessary 
to  provide  for  the  inclusion  of  tonnage 
other  than  coal  sold  commercially  m  the 
weighting  of  the  cost  of  selling  appear 
in   subsequent   findings  herein.) 

District  Board's  Determination  of  the 
Adjusted  Costs  of  the  Total  Ascertain- 
able Tomiage  in  District  No.  15 

[Incorjioratinir  ;ill  revi.'iion'J.iiiiii  itis;illi)w;in<Ts  resultinc 
frinii  The  rocDr'l  See  Apijeti'ln  'laMe  ;>  for  Di-lricl 
No.  li) 


$1  yr> 
l:^^^ 


■  Sill**:  t.'iXP.^an'i  thpt  i\  imyaMpunflfrthp  !1itiiniin'.u.- 

Ci'mI  ^it  are  liiTf  (■h:i.r..-i  '.o  jinxlucini!  ai;il  .I'liiaiii.-lra- 
tise  i.i>si  ralhw  itiaii  tu  -riling  t•o^t. 

District  Board  No.   15.  in  making  its 
determination  of  the  adjusted  costs,  had 
before  it  data  from  the  Statistical  Bu- 
reau on  costs  in  the  calendar  year  1936. 
data  from  code  members  producing  82.54 
percent  of  the  dLstrict  tonnage  on  the  in- 
crease in  their  costs  since  1936  (Exhibit 
2901 .  and  the  preliminary  data  from  the 
Statistical  Bureau  covering  the  costs  of 
April-December  1937  'Exhibits  273-280 1. 
The  last-named  fi^uies.  though  including 
mines  active  in  April  and  May.  include  no 
chaipes  on  mines  entirely  idle  in  those 
months.    Tlie  Btiard  found  it  necessary  to 
adju.st  separately  the  costs  of  strip  mines, 
deep  mines,  and  small  mines  under  50 
torLi.    It  accepted  the  Commission's  data 
for  1936,  so  broken  down,  as  conect  and 
made  its   adju-^tments  by  increasing   or 
decreasing  the  1936  figures  to  take  care 
of  any  subsequent  change  that  had  taken  | 
place.    It  was  the  .uid^mcnt  of  the  Board  ] 
that  no  chanpe  had  occurred  in  the  rela-  j 
tlve  tonnage  of  dc^p  and  strip  mines  in 
the  district   'Exhibit  291  > ,  a  conclusion 
which  is  confirmed  by  the  independent 
evidence  of  the  State  mine  departments 
(Exhibit  No.   287'.     The  Board's  deter- 
mination of  the  weighted  average  of  the 
total  costs  of  the  a-scertainable  tonnage 
produced  in  Distnct  No.  15,  as  adjusted, 
wa,s  $2.0481    'Exhibit   291).     This  figure 
required  some  adjustment  to  properly  re- 
flect the  incre-dsc  in  the  Federal  Unem- 
ployment tax  and  the  revisions  and  dis- 
allowances recommended  by  the  Bureau 
of  Research  and  Statistics  as  a  result  of 
Its  te.st  audit  and  its  check  of  out-of-line 
items.    With  modifications  for  these  fac- 
tors, the  Board's  determinations  of  the 
adjusted  costs  of  .strip  and  deep  mines 
over  50   tons  daily  capacity  and  of   the 
total  ascertainable  tonnage  including  the 
small  mines  under  50  tons  are  shown  be- 
low.   The  figures  represent  the  weighted 
average  of  the  total  costs  in  the  calendar 
year  1936,  so  adjusted.    (E>etails  are  given 
in  Appendix  Table  5,  for  Distnct  No.  15. 
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Sale-  tuT  an'1  the  lax  payatitp  iin^lpr  ihc  Biiuiiiinous 
''iial  \<'t  ari'  tiprp  ■  harvi-'i  to  pri>i!ijrin;;  a:i>l  adtnini.s- 
lri!;\p  cvpcii.^e  rj'her  It.iii  !•>  -pilinc  cu>l. 

The  Board's  determination  is  thus 
substantially  identical  with  the  inde- 
pendent computation  of  the  Bureau  of 
Research  and  Statistics,  which  amounts 
to  $2.0476.  although  the  two  were  de- 
rived by  different  methods.  The  Dis- 
trict Board  did  not  have  before  it  the 
CommLssicn's  completed  review  of  the 
1937  costs,  introduced  as  Exhibits  281- 
285.  The  figures  selected  by  the  Board 
from  inspection  of  the  preliminary  data 
in  the  light  of  its  expert  knowledge  were 
in  fact  very  close  to  those  finally  de- 
veloped by  the  Bureau  of  Re.search  and 
Statistics.  The  detailed  studies  of  the 
Bureau,  giving  due  consideration  to 
idle-month  charges,  eliminating  the  ab- 
normal months  of  April-May,  and  test- 
ing the  proF>ortions  of  strip  and  under- 
ground coal,  yield  a  result  which  checks 
within  a  few  mills  per  ton  the  conclu- 
sions previously  arrived  at  by  the  Dis- 
trict Board. 

Since  the  two  sets  of  computations 
confirm  each  oth'^r,  the  Commission 
finds  that  the  determinations  of  the 
District  Board  are  an  accurate  reflection 
of  the  adjusted  costs  in  District  No.  15. 

On  the  question  of  reasonable  selling 
costs  for  District  No.  15,  a  witness  for 
the  District  Board  testified  that  he  has 
had  knowledge  of  selling  costs  within 
District  15  for  many  years,  and  that 
from  time  to  time  he  has  made  com- 
parative figures  for  various  producers 
and  wholesalers.  He  expres.sed  the 
opinion  that  a  selling  cost  of  $.1512  is 
a  reasonable  selling  cost.  This  figure  is 
the  District  Board's  original  comput.a- 
tion  of  the  average  .selling  cost  as  shown 
in  Exhibit  291  and  includes  $.0068  per 
ton  in  taxes  levied  under  the  Coal  Act 
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lApisendix  Table  5> .  Transferring  the 
CoaJ  Act  tax  and  sales  taxes  from  sell- 
ing to  p>roducing-administrative  expense, 
and  LncorporatinK  all  revisions  and  dis- 
allowances resulting  from  the  record. 
the  Board's  dctrrmination  of  avrxage 
selling  rost  is  reducwl  to  $  1387  per  ton. 
After  tran.sfeiTing  the  CoaJ  Act  tax  and 
sales  taxes,  and  incorporating  all  revi- 
siorLs  axid  disalhiwaiicfs  rp-sulting  from 
the  record,  tho  indeprndiiu  determina- 
tion of  thr  Bureau  shows  a  selling  cost 
on  commercial  coal  of  $.1348  per  ton 
which  i.s  almost  idrntical  with  the  Di.s- 
trict  Boards  determination  a.^  adjusted 
and  which  affords  statist icaJ  confirma- 
tion of  the  Board's  determination 


The  Commission  is  of  the  opinion  tiiat 
actual   records  of  costs  incurred  in  the 
selling   of  coal   sold    commercially   con- 
stitute   the    best    evidence    available    of 
the  rea.-^onable  selling  costs  of  such  coal. 
The    CommLSsion    also    finds    from    the 
I  evidence  in  the  record  that  such  actual 
,  r'Tord-s  of  sellin>:  costs  incurred  in  the 
I  selling    of    coal    sold    commercially    are 
j  reasonable  sflhnK  costs. 
I       The   Commission    thi-refoM'   tind-s   t-hat 
'  the   reasonable  cfxsts  for   coal  Mild   com- 
mercially   in    District    15    is    $0  1387    per 
ton. 
;      Th'>   adjii^'-'d   <'(ist.->   of   the   a^C'■rtaln- 
,  ablf  tnnnaKt^  piixluced  m  District  15  arc 
as   follows. 
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The  Commission,  therefore,  finds  that 
the  weighted  average  of  the  total  costs 
of  the  ascertainable  tonnage  produced 
In  District  No.  15  m  the  calendar  year 
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DISTRICT    NO.    15 — .APPENDIX 

Table  1. — Producing  and  administra- 
tive costs  and  selling  costs  in  District  No. 
15  for  the  year  1936  as  reported  by  the 
Bureau  of  Research  and  Statistics  of 
the  Commission  incorp«jrating  all  revi- 
sions and  disallowances  resulting  from 
the  record  in  the  public  hearing  in 
Docket  No.   15. 

Table  la. — Producing  and  administra- 
tive cost,s  and  selling  costs  in  District  No. 
15  for  the  year  1936  as  reported  by  the 
Bureau  of  Research  and  Statistics  of 
the  Cormnission  incorporating  all  revi- 
sions and  disallowances  resulting  from 
the  record  in  the  public  hearing  in 
Docket  No.  15      i Strip  and  deep  mines.' 

Table   1\— Producing   and   administra- 
•ive  costs  and  selling  costs  in  Dl^trlct  No 
15   for   the   nine  months'   period,   Apnl- 
DfTembtT    1937  as  repjorted  by  the  Bu-  i 
reau  of  Re.s«nirch  and   SUit;.stics   of   the  j 
Commission    incorporating    all    revisions  1 
and    disallowances    resulting    from    the 
rtH:ord  in   the   public   hearing   in  Docket 
No.  15.  April-Dec. ■mb.-r  1937 

Table  2a. — Producini.;  aiid  administra- 
tive costs  and  sellini;  co.-ts  in  D..>tru  t  No. 
15  for  the  seven  months    period,  Junf^ 
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T^piF  — Adjustments  for  Federal  Unejnployment  and  Bituminous  Coal  Act  Taxes 
j\;,;'  ,  d  to  the  Reviffcd  Costs.  District  No.  15-AlC.  Commercial  and  Captive,  7 
M  ■  ■'  v  Junc-Drccmber  1937.  as  Reported  by  the  Bureau  of  Research  and 
S:  ■  nrs  of  thf  Commission.  Incorporating  Therein  All  Reiisions  and  Disallcno- 
c-.-       Resulting  From  the  Public  Hearing  in  Docket  15 — Continued 
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Table  5. — District  Board's  Determina- 
tion of  the  Adjusted  Costs  of  Strip  and 
Deep  Mines  of  Over  50  Tons  Daily  Ca- 
pacity and  of  the  Total  Ascertainable 
Tonnage  in  District  No.  15  Revised  to 
Incorporate  All  Changes  and  Disallow- 
ances Resulting  From  the  Record  in 
the  Pubhx:  Hearing  in  Docket  No.  15 
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Table  5 —District  Board's  Determina- 
tion of  the  Adjusted  Costs  of  Stnp  and 
Deep  Mines  of  Over  SO  Tons  Daily  Ca- 
pacity  and  of  the  Total  Ascertofnablr 
Tonnage  in  District  No.  15  Revised  to 
Incorporate  All  Changes  and  Disallotv- 
ances  Resulting  From  the  Record  in 
the  Public  Hearinq_on  Docket  No.  15 — 
Continued 
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Total  iLVTrtaitut  • 
tonn-ipe      mrli, 
Intc  capti\c  nun* 


I'er  teio 


■1...-  tax     I  '    I)     1. 
-  «.e~  '.u     I      I  .     ; 


■  feir. 
ten; 


i  h 


^j'.. 


te.if^.  It*    $1   4h7^   .  W.  WlO,  970    $2  2KK2 
I.IM 


7.11*1  "7.' 
ft.  ,-»(7    ..HI 


Amouni    .  i^tor 


$12,575.  MR     $I7K> 


."M  ilii'.ii  .  .>is  on 
i;;.:-  ta'  le   '    -i 
I  '•■<l!i.  t      "^ilN  ^   Ml      ( ■    1 1 


I  ■  1 1.  i.:  ;,;,.  Q  _ 

1 'r»v  111.  I  nc  iOil  ;i'!':'.ini-trHl  r  e  ciKte,   i),u  Ir.! 

ml      i;    ■nn.ui' r(nn.>  ,  |<  r  liud- 

I,  it.r,   1  ;  h, '"'""""! 

Sellin.:  ..»-•.■;  .11.     . t'l  -.M  .  (.inmeri  i;\;i    .   ,.'    ..'.,1 

Total  cost.  pr(x!iiiinir    adniinistrali .  •   ^i    :  -.  ilini;. 
i*r  fiii'liiu';.  tal.ii   i  a 

I  .(Uil   .-ust,    ;  r-Klirini;.  a"liiiu.i-;ra; , . .    and 
..>«liiut!.  a<lj(iM<->l 
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j^,..y  ?,—Tramfer  of  Sales  Taxes  From  Selling  Schedule  to  Producing  and 
AdmmvitratiiH^  Schedule  June-December  1937,  District  No.  15 


lUim 

'1  ..|.'4l    .-trip    linnet 
(.\  er  .'4,1  luii.-  'liiily 
capacity 

Totil    .ieefi    mines 
fi\  er  '.o  !  .1.-  1  Illy 
(-ipiintN 

Total   a..-(*>rtiuii-(h!e 
tonnnL'e      nn  lu'l- 
in^'  i-ipin  e  mine- 

2  sji.  Sim 

'H-    1-4 
7.il.  7>SI.) 

4  ii'.»  i'-ft 

all  otf'f^r  mIm.  ix*r  findings,  table  2-a 

il.  NXj.  i.ll-1 

A  mount 

Per  ton 

$1  .M»W 

Amount 

I',  r  l..n 

•im..unt 

Per  ton 

TiiiliMlnr  »nd  a<liulnistr»tive  costs,  prr  flndinits, 
uST'. 

M.  512.892 

$Z  2f«.  403 

,$7. -1711.  7v^ 

$1.S4MS 

*tiv-s  i»^  'f-  ^  »•  't*'™  •5*'^ ' 

gilc.  I.IX  {i'.  1).  1.  il<'m  17  a)  ' 

1.451 
43 

1.494 
13 

2.  '.(45 
56 

Total  addition 

1.4M 

.0005 

l..'«7 

.0016 

3,001 

(¥1117 

Producing  And  adminhtrative  cr«ts,  adjustPd 

4.  514.  .W 

1   ^**M 

2.  264. 910 

2.3879 

7,473.789 

l.MUi 

j^j.r               ■   .  Ill -1)1 1  rommcnially,  per  flnd- 
j^li,,         „.,  ;.»i  ,1    U    1,  item  15  h)'    

4  '  >    S2i'< 
1 ,  4.'.  1 

I  '.'IK 

1  x  n  i.'i 

I.e..  "l- 

1 ,  4'.M 

i«iji 

:.M.7.i9 
2.  IM-I 

1  H  1'  ih 

«eUinr  CO  li  on  coal  *Old  cotnmoriially,  adjusted.. 

444.775 

.1593 

97, 524       .  1333 

548. 814 

'.1)1 

ToUlcopt.  [iroducinn.  administrative  and  sellinR, 



1.7597 
1.7597 

?  I'Mfi 

1  9>».'i7 

l#T;iiiIi"i".  "»''1«' '^  »  ,,■      " 

Tot^l<"-;    1  ri>]uciniJ,  !Klmini.«lrative  and  selling, 

•.IJU>!>'' - 

1 

'    ',  ' !  * 

\  'J^.V) 

measurements    of    candidates    must    be 
observed : 


1 

(    tiP'-t  Tr.r-;i.-!irp- 

Heifhl 

Weif-'hl 

Allnw- 

:  1  n  <  ■(. 
(f^  iin- 

Hielilx 

^ 

w.-^il 

At  e\- 

pi!    . 
Ihill 

I'liiiy 

Irfhfs 

I'oif  iid.y 

/'..l;.../. 

ln.rhr.1 

frf. 

1  ■;.' 

S 

\  J 

.' 

'7 

I.i4 

S 

u 

2 

141 
14X 

1-' 

i:> 

i. '.  • 

7') 

1    ':'' 

Jn 

SI 

.*'  ■ 

71 

h;.' 

.'II 

S4  =  . 

■J  I  . 

"■■) 

1 1  ..1 

-i| 

.14  • , 

,( 

71 

1 . '. 

J" 

V."'  '  A 

H 

74 

^ 

.11 

36>« 

1 

lAmo^Itlt^  for  commercial  minPs  only  taken  from '"    I  >   i  :i 


MINIMT'M    PRICE    AREA    5  1 

On  :;.•    ba.^i.s  of  the  foregoing  findings 
of  fac     ind   alter  due  ron.'^ideration   of  | 
all  ;.h.    'Videncc    the    Commi.s.sion    finds  j 
thew.it:hted   average  of   the   total   costs  i 
of  the   a.'^certain.ible    tonnage    produced 
.n  M.;    :i:uni    Price    Area    No.    5    in    the 
Ldknu.ii   ycitr  1936.  adjusted  to  give  et-  [ 
feet  to  .my  changes  in  wage  rates,  hours  ! 
,;'.  lynient,    or    other    factors    sub-] 
■i:.-.i.\     afTecting    costs,    exclusive    of' 
.-•,1.-  •  ,.   I  hanpes,  and   to  reflect    as  ac-  \ 
:^  ..•,.■■   ■    ,1-  possible  changes  which  have 
>(u  >    •  inlished   since  January    1.    lf*'36,  | 
to  be  S'.'  1:^92  p<T  ton.  I 

Bv  •:.■    Cummission. 

SE.U-i  Pkfcy    TFTinw. 

Cfiatrrruiu. 
D.i'.  1  this  the  L'Sth  day  of  May  1939. 


;">: 


3:»    1884 

2   41* 


ni.'d 
!)     ni   1 


M.iv    rs:       1939, 


1  ''  I  IK  .l.V-N  AVK;  ATION   .\M) 
N  AVICAHLK  W  ATKK.S 

COAST  AND  GEODETIC  SUR\'EY 

ArPOINTMFNT     OF    Jr.MOR     FlKLD    OFFICERS 

Section  .')01  02  of  the  Regulations  of 
the  Coast  and  Chodetic  Survey  is 
amended  to  rt-ad  a.s  follow.-,: 

5  501.02  Aiyjwnilmrnt  of  uinior  field 
officL- s  .Junior  tncineers  and  deck  of- 
ficers hall  \jr  aiipunted  by  the  Secre- 
tary of  Coininercf  from  a  list  of  eligibles 
W!abli-hed  by  competitive  examinations 
condu.  ted  m  accordance  with  the  rule> 
of  the  U.  S.  Civil  Service   Commi.^sion. 


Persons  to  be  eligible  for  appointment 
niu.st  have  successfully  completed  a  full 
4-year  course  leadmg  to  a  bachelor's 
degree  in  engineering  subjects  in  a  col- 
lege or  university  of  recognized  standing. 
Preference  in  appointments  will  be  given 
to  applicants  between  the  ages  of  20 
and  26  years  who  are  graduates  from  a 
course  in  civil  (ngineering  or  a  course 
in  geodesy  and  surveying.  A  limited 
number  of  appxDintments  of  electrical 
engineering  graduates  may  be  made  to 
meet  specific  needs  of  the  service.  All 
applicanLs  must  be  male  citizens  of  the 
United  States  and  of  good  moral 
character. 

la)  Bi'fore  appointment  is  made, 
candidates  mus:.  meet  the  phy.sical  re- 
quirements prescribed  in  the  standard 
examination  for  cnmmi.ssioned  officers 
of  the  U.  S.  Coast  Guard,  as  modified 
herein.     Such    an    exammation    will    be 

I  made  by  a  medical  officer  of  the  U.  S. 
Public  Health  Service,  or  if  such  an 
officer    IS    not    available,    by    a    medical 

I  officer  of  the  Army  or  Navy. 

ib»    In    addition    to   possessing    sound 

I  physical  health  and  freedom  from  dis- 

i  ease  or  tendency  thereto  which  would 
interfere  with  the  full  i>erformance  of 
duty,  the  candidate  must  meet  the  fol- 
lowing   requirements:   He    must    have    a 

i  20  20  vision  in  each  eye  without  glas,ses. 
He  must  not  be  color  blind.  He  mu.st 
be  able  to  hear  whispered  conversation 
at  a  distance  of  15  feet  and  ordinary 
conversation  at  a  distance  of  30  feet. 
He  must  be  at  least  5  feet  6  inches  in 
height  in  his  bare  feet.  Except  as  noted 
Ix-low.  the  following  table  giving  the 
proper      height,      weight,      and      chest 


Exception  to  table  for  height  and 
uxight. — If  an  applicant  weighs  more 
than  the  number  of  pounds  stated  in  the 
above  table  as  appropriate  for  his  height, 
he  may  be  accepted  it  the  overweight  is 
due  to  muscle  and  bone,  but  he  must  be 
rejected  if  it  is  due  to  fat.  '  R.  S.  161:  5 
U.S.C.   22) 

isEALl  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

Approved:   May  6.   1939. 
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TITLE  3r>— PAFiK.S  A.ND  I  OKE.-^TS 

NATIONAL  PARK  SERVICE 
Part  25 — National  Military  Parks 

LICENSED    guide    SERVICE    REGULATIONS 

Tadle  of  Contlnts 

25  1  Licnue. 

25  2  Supervision;    suspensions, 

25  3  Schedule    of    rules 

25  4  Badges    and    uniiornis. 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25,  1916  <39  Stat.  535),  and  to 
the  authority  grant.ed  to  the  Secretary 
of  War  by  the  Act  of  March  2,  1933  '47 
Stat.  1420),  and  transferred  to  the  Sec- 
retary of  the  Interior  by  Executive  Order 
No.  6166,  June  10,  1933.  as  interpret-(-d 
by  Executive  Order  No.  6228,  July  28. 
1933.  the  following  regulations  are  made, 
prescribed  and  published  for  the  regula- 
tion and  maintenance  of  licensed  guide 
ser\'ice  at  all  national  military  parks 
where  such  service  has  been  established, 
or  hereafter  may  be  authorized  in  the 
'  discretion  of  the  Secretary  of  the  In- 
terior upon  the  recomm:^ndation  of  the 
Director  of  the  National  Park  S<  rvict-: 

;:  25.1  License,  'ai  No  person  .'•hal] 
be  permitted  to  offer  his  .services  or  to 
act  as  a  guid*^  unless  licensed  for  that 
purpose  by  the  supenntendt-nt.  Any  per- 
son desiring  to  become  a  licensed  guide 


'  .Amoiuii.-  for     iinrrerrtal  n:tn«-''  .r.ly  tak.  n  from  f  D    1 


t^        ^^k^rk 
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shall  make  application  to  the  superin- 
tendent in  wntlng  for  authority  to  take 
the  examination  lor  a  Ucense  as  eulde. 

(b)  Ouides  shall  be  of  good  character, 
in  good  physical  condition,  honest.  Intel- 
ligent, tactful,  and  of  good  repute.  They 
must  be  thoroughly  familiar  with  the 
history  of  the  events  which  the  park  com- 
memorates and  with  trie  location  of  eUI 
memorials.  It  is  their  duty  to  escort  vis- 
itors to  the  various  parts  of  the  park  and 
point  out  different  historical  features. 
The  story  of  the  g:uides  shall  be  limited 
to  the  historical  outliDes  approved  by  the 
superintendent  and  shall  be  free  from 
praise  or  censure. 

(c)  Examinations  will  be  held  at  parks 
where  licensed  guide  service  is  authorized, 
at  times  to  be  designated  by  the  Director 
of  the  National  Park  Service,  for  the  pur- 
pose of  securing  a  list  of  eliglbles  for 
such  service.  The  examination  will  con- 
sist of  an  Investigation  of  the  character, 
reputation.  Intelligence,  and  ability  of  the 
appUcants,  and  of  questions  designed  to 
test  their  knowletfee  of  the  history  of  the 
battle,  or  features  of  historical  Interest, 
the  markings  of  the  park,  the  rules  and 
regulations  promulgated  for  the  govern- 
ment of  the  park,  and  the  regulations 
governing  the  guide  service.  Examina- 
tion questions  will  be  prepared  under  the 
direction  of  the  r>irector  of  the  National 
Park  Service,  who  will  likewise  super- 
vise the  marking  of  examination  papers 
and  the  rating  of  applicants. 

(d)  The  names  of  applicants  who  suc- 
cessfully pass  the  examination  will  be 
placed  on  a  list  of  ellgibles  and  selected 
in  accordance  with  their  relative  stand- 
ing. 

<e)  Each  person  licensed  to  act  as 
guide  will  be  issued  a  licen.se  in  the  fol- 
lowing form: 


(Place) 

~  (Dat*) 

having   succpsrfully 

posBed  thp  examination  prescnbed  for  li- 
cense, la  hereby  licensed  to  offer  his  servic<» 
as  a  guide  to  visitors  Thxs  bcense  is  issued 
subject  to  the  condition  that  the  licensee 
shall  comply  with  all  the  rules  and  regula- 
tiona  prescribed  for  guide  service  by  the 
Secretary  of  the  Interior  and  with  the  pre- 
scribed schedule  of  rates,  copies  of  all  of 
which   have    been    furnished    to   him 

This  licenae  will  be  renewed  at  the  ex- 
piration oX  one  year  from  the  dat«  of  issue. 
provided  the  rules  above-mentioned  have 
been  fully  complied  with  and  services  ren- 
dered sattefactorlly 

Palhire  to  act  as  guide  for  any  period  ex- 
ceeding thirty  days  automatically  suspends 
this  license  which  will  only  be  renewed  upon 
proper  application 

5upt..   Sational   Military  Park 

<f)  Before  being  Lssued  a  license  to  act 
as  a  guide,  each  applicant  will  be  re- 
quired to  subscribe  to  the  following 
agreement: 

(Place) 

(Date) 

To  SupmrUendent. National  Mili- 
tary   Park 
For  and   In   consideration   of  the   lasuance 
to  me  of  a  license  to  act  as  g\xlde,  I  hereby 


accept  and  agree  to  obserre  fully  th«  follow- 
ing conditions: 

1.  To  abide  by  and  observe  the  laws  and 
all  rules  and  regulations  promulgated  for 
the  government  of  the  park  and  for  the  regu- 
lation  of   guide    service. 

a.  In  case  of  difference  of  opinion  as  to  the 
Interpretation  of  any  ]aw.  rule,  or  regulation, 
to  accept  the  decWon  of  the  superintendent 

3  To  accord  proper  respect  to  the  park 
rangers  in  their  enforcement  of  the  rules  and 
regulations. 

4  To  require  drivers  of  all  vehicles,  while 
under  my  conduct,  to  observe  the  park  rules 
and    regulations. 

5  To  be  watchful  to  prevent  damage  to,  or 
destrucUon  of.  park  property  or  acts  of  van- 
dalism affecting  monuments,  buildings, 
fences  or  natural  features  of  the  pcu'k,  to 
report  any  such  damage,  destruction,  or  van- 
dalism which  I  may  observe  to  the  nearest 
available  ranger  without  delay,  and  to  fur- 
nish him  with  all  InformaUon  In  my  posses- 
sion tending  to  identify  the  offenders  and 
assist  In  their  apprehension  and  punishment 

e  TD  demand  of  visitors  no  more  than  the 
authorized  fees  for  guide  service  and,  when 
employed,  to  render  service  to  the  best  of 
my  ability 

7  To  advise  visitors  who  employ  me.  In 
advance,  the  length  of  time  needed  for  a  trip 
and  Its  cost  and.  if  visitors  desire  a  short- 
ened Uiur.  to  arrange  for  such  service  as  may 
suit  their  convenience 

8  Not  to  operate  any  passenger  vehicle,  or 
vehicle  of  any  kind  for  hire,  while  pursuing 
the  vocation  of  guide  or  wearing  a  guides 
badge  or  uniform. 

9  In  the  event  my  license  should  be  sxis- 
pended  or  revoked  by  the  superintendent,  to 
refrain  from  offering  my  services  or  pursuing 
the  vocation  of  guide,  pending  appeal  to  and 
decision  of  the  Director  of  the  NaUonal  Park 
Service 

10  To  return  the  licen.se  and  official  t>adge 
without  delay  to  the  superintendent  should 
my  license  be  revoked  or  suspended  for  more 
than  5  days  or  upon  abandoning  the  occupa- 
tion of  guide  for  more  than  30  consecutive 
days 

11.  While  wearing  the  badge  of  a  guide  or 
any  uniform  or  part  of  a  uniform  indicating 
me  to  be  a  guide.  I  will  not  act  a-s  agent, 
solicitor,  representative,  or  runner  for  any 
business  or  enterprise  whatever  ( ejicept  in 
offering  my  sen-ices  as  a  guide  to  visitors). 
nor  solicit  nor  accept  from  any  fjerson  firm, 
association,  or  corporation  any  fee.  comntus- 
sion.  or  gratuity  for  recommending  their 
good.s,  wares,  or  services. 

(Signed)      --- 


tJcfleld  and  submit  them  wth  rocom- 
mend&Uons  as  to  schedule  of  r  . .  t.^  ;h(. 
Director  of  the  NaUonal  Park  .s  i\ict-  for 
approval. 

I  25.4  Badges  and  unifur-r^^  ^j. 
censed  giudes  will  be  fumi>iicd  A.tii  cfi. 
clal  badges  as  evidence  of  their  :vjthoniy 
which  shall  remain  the  proj>  r  ,  ,,f  i^e 
Government  and  be  returnerl  t,  fjj,.  ^ 
perintendent  upon  relinqui.shmonf  or 
revocatian  of  the  license  a.'^  ,i  ^u;df 
Where  conditions  warrant  it  and  its  pur- 
chase  would  not  prove  a  hard-hip  on  the 
guides,  they  may  be  required  [o  adopt  & 
standard  uniform,  to  be  prx  urf-d  a; 
their  own  expense. 

[s«al]  Harold  L   i   kes 

Secretary  of  ttu   l-.UrioT. 
Approved  May  23,  1939 
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53  Class  2  Experimental  Stations 
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50  01 
50  02 
50  03 
50  04 


PART   50 OETINTriONS 

Experimental  service 
Class  1  experimental  statii  n. 
Class  2  experimental  station. 
Class  3  experimental  station. 


5  25.2  Suvcrvisian :  suspensions.  (a> 
The  guide  service  will  operate  under  the 
direction  of  the  superintendent  or  his 
designated  representative.  Records  will 
be  kept  of  the  efficiency  of  the  guides  and 
of  all  matters  pertaining  to  the  service. 

<b'  Superintendents  are  authorized  to 
suspend  any  guide  for  violation  of  the 
regulations  or  for  conduct  prejudicial  to 
the  interests  of  the  Crovemment.  A  full 
report  of  the  facts  attending  each  sus- 
pension will  be  made  to  the  Director  of 
the  National  Park  Ser\nce.  Tlie  license 
of  a  guide  who  has  been  suspended  in- 
definitely will  not  be  renewed  without  the 
approval  of  the  Director  of  the  National 
Park  Service. 

5  25.3  Schedule  of  rates.  As  the  con- 
ditions of  each  park  differ  with  respect 
to  the  proper  charge  for  the  service  ren- 
dered to  the  public,  the  schediile  of  rates 
for  observance  by  the  licensed  guides  at 
each  separate  park  will  be  submitted  to 
the  Director  of  the  National  Park  Serv- 
ice for  approval.  Ttie  superintendent  will 
prepare  itineraries  arranged  so  as  best  to 
observe  the  different  features  of  the  bat- 


§  50.01  ExpcTimental  siTi-tcr.  The 
term  "experimental  service"  ir.- ans  a 
ser\ice  conducted  by  a  station  tiigaeed 
in  research  and  experimentatK  n  fur  ;he 
advancement  of  the  radio  art  iThe.'-e 
are  three  classe.  of  exptrimri  al  su- 
tlons.  namely,  Class  1.  Cla.v- 
Class  3.)  't 

?  50.02  Class  1  experimerua: 
The  term  "Class  1  experiment  a  i 
means  a  station  licensed  for  ;.■ 
specific  research  and  experimpn'a:ion  [or 
the  advancement  of  the  radio  .i;-  along 
lines  which  are  not  specificall;,  drtcrcd 
to    any    proposed    or    establi.sl:t  >.i    raio 


2    and 

utation 

-'.ation" 
..  ral  or 


service. 


't 


•Sec  4.  44  Stat  1163:  47  IS'  M  f^ 
rules  promulgated  thereund(r  c<  i'  :  ;«!  -^ 
effect  by  Sec    604.  48  Stat    1103.  47  I   .S  C  604 

t  Adopted  by  the  FCC  on  May  2;1  ".•-«  W 
become  effective  Immediately  in.scilR.r  its  all 
classes  of  experimental  station.s  m  i:.< 
ca-^t  service  and  all  applicmu.s  !o! 
perlmental  stations  are  con-rr;.' 
pre-sent  Rules  302  324  (b>  inrlu-:f 
Sections  50  01  to  52  07),  shall  reniaui 
until  October  1.  1939.  for  exii-tiii;^  1 
of  general  and  special  expenmintal 
that  Is.  all  classes  of  expenmtiiTa! 
now  authorized  except  thOf>e  opfr.i' 
broadcast  service  On  October  1 
tlons  50  01  to  .'>4  07.  inclusive  sh-i 
matlcally  supersede  Rules  302  324  dii-  '°' 
elusive    (CFR     Sections    50  01    to    52  071 

'See  Sections  52  01  to  52  06  povert:ing  this 
class  of  station  in  addiUon  '-o  pan  al.  ^- 
General. " 
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5  50  03  Class  2  experimental  station. 
■The  tcrni  Class  2  experimental  station" 
means  a  -t  it  ion  licen.sed  for  research  and 
jp(,j-;m,  Illation  in  radio  directed  toward 
•he  dev«  lopment  of  a  proposed  or  esiab- 
'whed  r.ulio  service.'  i Class  2  expi-ri- 
aental  -•.it ions  are  divided  into  several 
;ubcla.v"  >  .^uch  as;  Class  2  experimental 
loiice  Mation  or  Class  2  experimental 
broadcast  .station,  and  there  may  be  fur- 
±c:  subclasses  of  these  such  as  experi- 
nie-ntal  television  or  high  frequency 
broadoa.'.t  stations  which  are  subclasses 
cJ  Cla.^-  2  experimental  broadcast  sta- 
nons  While  the  complete  name  of  a 
•elo-.n.s;.  II  broadcast  station  would  be 
Clasi  2  I  xperimental  television  broadcast 
jatioii  ri  short  name  will  be  used  as  set 
out  in  the  detailed  service  rules  govern- 
ing eai  h  "^uch  class.  • ' 

5  50  04  Class  3  experimental  station. 
The  term  •Cla.ss  3  experimental  station" 
mean.>  a  --tation  licensed  to  a  citizen  in- 
•,ere.'>tcd  in  radio  technique  solely  with  a 
a:m  to  conduct  experiments  on 
ix^half.  requiring  the  use  of  radio 
tor  a  limited  time.'*  + 


factory  showing  has  been  made  in  re- 
gard to  the  following,  among  others: 

1.  That  the  applicant  has  an  organ- 
ized plan  of  research  leading  to  a  specific 
objective. 

2.  That  the  applicant  has  a  program  of 
re.search  and  development  that  has 
reached  a  stage  in  the  laboratory  where 
actual  transmission  by  radio  is  essential 
to  the  further  progress  of  the  experi- 
mental program. 

3.  That  the  program  of  research  has 
reasonable  promise  of  substantial  contri 


§  51.06  Special  requirements.  The 
Commission  may,  from  time  to  time,  re- 
quire the  licensee  of  an  experimental  sta- 
tion to  conduct  exp«'riment.s  that  are 
deemed  desirable  and  reasonable  for  the 
development  of  the  radio  art.*'? 

§  51.07  Adherence  to  proaram  of  re- 
search. The  program  of  ri  search  and 
experimentation  as  offered  by  an  appli- 
cant in  its  application  for  construction 
permit  or  license  for  an  experimental 
station  or  in  the  instrument  of  authori- 
zation shall  be  substantially  adhered  to 
unless  the  licensee  is  authorized  to  do 


bution  txD  the  expansion  or  extension  of  ,  ^^^^^.^^^  ^y  the  Commission.    The  Ren 
the  radio  art  or  is  along  lines  not  alieady  , i_  _, , ,„.j „,,,,  ,, 


persona, 
his  owr. 
facilit: 
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3101 
5102 
5103 

5:04 
5106 

5;  07 

5108 
5109 

.V.  iO 
51  11 

=:  1.' 

::  \i 

Vi  :4 

.' :  I  !j 
5;  :t; 

51  17 
51  18 
51  19 
5120 
5121 
5122 
5:  23 


Persons    eligible 

Showing    required. 

Licenst'.s     nquin>d     for     separate     ex- 

pprimcnlal    p."oJects 
I  :;iutations    on    us«' 
Nv  n-exclusive  use   of   frequfDcics.    in- 

tfrferencp 
S;>.cial  requirements 
Aiiherence    to   proCTam    of    roscarrh 
I'pcrating   schedule 
.^..ditional    orders    as    needed. 
.Supplementary    statem<'nt. 
Vu  qupncios 
1    >r<ince 
Irt  (juency     metusurlng    or    calibrating 

.■tpparatus. 
f     .1.1  r    re-^tnction^. 
(  iiur.s^e.s    in    equipment 
I.  'Used    operator    requirements. 
i:.!v:.pment    and    .ser\  ice    tests. 
V.   'ord-s    of    operation 
!•  ,v!ing    of   station    license. 
Operator's    licen.se 
}-.\perlniental    report 
I.  ron.'^p    period 
.'^lieclal    temporary    authorizations. 


§5101.  Persons  eligible.  Experi- 
iTipntal  Iicen.ses  may  be  granted  to  per- 
sons er.Raged  in  fundamental,  general 
or  specific  radio  research  exi>erimenta- 
tion:  (I'velopinp,  testing  or  calibrating 
radio  '  qiiipmenf ;  developing  new  serv- 
ices. <T  extending  or  {perfecting  new 
sys;eni     m  established  services. *t 

5  51  02  Snoiring  required.  Licenses 
for  Cii-s  1  and  Cla.ss  2  experimental 
static;,    will  be  issued  only  alter  a  satis- 


■  In  r;\.se  it  is  desired  to  operate  a  Cla.ss  2 
'Station  t.)  establi.h  a  i.cw  raciio  service,  an 
>pplic;i:  on  therefor  and  a  petition  .'■etting 
out  Uit  full  faci.s  a.s  to  tlip  need  and  reasons 
i'>r  such  service   .should   he   flJed 

See  .Sections  b^^  0\  to  53  05  governing  this 
ciasj,  r  f  station  in  aWdiiion  to  Part  ,51,  "In 
General   ' 

'See  Sections  .54  01  to  ,'S4  07  governing  this 
cla.v«  ff  slatmn  in  addition  to  Part  51,  "In 
General  •' 


investigated. 

4.  That  the  program  of  research  and 
experimentation  will  be  conducted  by 
qualified  personnel. 

5.  That  the  applicant  Is  legally  and 
financially  qualified  and  possesses  ade- 
quate technical  facilities  to  carry  for- 
ward ihe  program  and  has  made  ade- 
quate financial  appropriations  toward 
this  end. 

6.  That  experimental  stations  shall 
only  be  operated  in  such  a  manner  and 
at  such  times  as  to  preclude  interference 
with  established  stations  or  services. 

7.  That  the  requirements  for  obtaining 
a  license  for  the  particular  class  of  ex- 
perimental station  apphed  for  will  be  met. 
•  See  sections  governing  each  class.) 

8.  That  the  public  interest,  conveni- 
ence and  necessity  will  be  served  through 
the  operation  of  the  proposed  station.* ■*■ 

§  51.03.  LiccTises  required  for  separate 
experimental  projects.  A  separate  ex- 
perimental station  license  may  be  issued 
for  each  main  class  of  experimental  sta- 
tion. When  different  subclasses  or 
widely  divergent  developments  or  proj- 
ects are  proposed,  a  separate  license  will 
be  required  for  each  such  project.*  • 

§  51.04.  Limitations  on  use.  Experi- 
mental stations  shall  not  be  used  to  con- 
duct general  message  traffic  of  any  kind, 
to  demonstrate  equipment  for  prospective 
sales  purposes,  to  transmit  programs  for 
dirccft  enteriainment,  to  transmit  the 
programs  of  any  other  station,  except  in 
conjunction  with  experimental  pro- 
grams, or  to  render  any  commercial  com- 
munication service  or  communications 
Involving  advertLsing,  either  directly  or 
indirectly,  subject  to  specific  limitations 
and  restrictions  which  will  be  prescribed 
in  individual  cases  by  the  Commission. 
This  authority  will  be  granted  only  for 
special  reasons  to  obtain  information  or 
data  which  gives  promise  of  being  of 
benefit  to  the  radio  art.*t 

§  51.05  Non-exclusive  use  of  frequen- 
cies: interferences.  No  licensee  of  an  ex- 
perimental station  shall  have  exclusive 
ase  of  any  frequency.  In  case  interfer- 
ence will  be  caused  by  simultaneous  op- 
eration, licensees  shall  endeavor  to  ar- 
range satisfactory  time  division.  If  such 
an  agreement  cannot  be  reached  the 
Commission  will  determine  and  specify 
the  time  division  upon  request  of  either 
licensee.*  t 


cral  program  of  experimentation  will  be 
specified  in  the  instrument  of  authoriza- 
tion.* i 

§  51.08  Operating  schedule.  A  li- 
censee of  an  experimental  station  is  not 
reqiured  to  adhere  to  a  regular  schedule 
of  operation,  but  shall  actively  conduct 
a  program  of  research  and  experimenta- 
tion, provided,  however,  when  the  pro- 
gram of  research  involves  only  intermit- 
tent experiments,  such  as  to  develop  and 
test  radio  equipment,  the  station  may  be 
operated  only  when  there  is  a  need  there- 
for.*  + 

§  51.09  Additional  orders  as  needed. 
In  case  all  the  general  rules  and  regu- 
lations and  the  detailed  rules  governing 
each  class  of  experimental  station  do  not 
cover  all  phases  of  op>eration  or  experi- 
mentation with  respect  to  external  ef- 
fects, the  Commission  may  make  supple- 
mental or  additional  orders  in  each  case 
as  deemed  necessary  for  operation  in  the 
public  interest,  convenience  and  or  ne- 
cessity.* t 

§  51.10  Supplementary  statement.  A 
supplementary  statement  shall  be  filt^d 
with  and  made  a  part  of  each  applica- 
tion for  construction  permit  for  an  ex- 
perimental station  confirming  the  appli- 
cant's understanding: 

1.  That  all  operation  on  the  frequen- 
cies requested  wUl  be  on  an  experimental 
basis. 

2.  That  the  granting  of  the  authority 
requested  shall  not  be  construed  as  a 
finding  on  the  part  of  the  Commission: 

(a)  that  the  frequencies  authorized 
are  the  best  suited  to  the  particular  pur- 
pose to  be  served  by  the  station. 

lb)  that  in  the  event  the  experimen- 
tation proves  successful,  cither  the  par- 
ticular frequencies  authorized  or  any 
others  will  be  allocated  to  the  service  de- 
veloped for  use  on  a  permanent  or  com- 
mercial basis, 

(c>  that  the  applicant  is  qualified  to 
operate  a  station  in  the  service  on  any 
basis   other   than   experimental. 

3.  That  the  applicant  desires  and  is 
willing  to  conduct  and  finance  the  ex- 
perimental program  with  full  knowledge 
and  understanding  of  the  provisions  of 
this  section. *'=^ 

?  51.11  Frequencies,  'ai  The  fol- 
lowing frequencies  are  allocated  for 
assignment  to  Cla.ss  1  and  Class  2  ex- 
perimental  stations: 
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1614 
239ti 

2400 

3490 

3495 

4795 

4800 

6420 

6430 

132400 
132680 
133380 
134360 
135340 
137440 


2398 


8650 
8660 
9125 


8655 


9135 


3492  5   9145 


12862  5 


1 285  o 

1 
4797  5   12870 

17300 

17310 
6425    17320 
23100 

137860 
138140 
138840 
139540 
139060 
162000-  168000  = 


33340 
33460 
33620 
35060 
35460 
37060 
37140 
37540 
1^9140 
39460 
39540 

210000-216000  • 
264000-270000  ' 
300000  400000 
401000  and  above 


30660,  5  5112  Tolerance.  (a>  The  opfrat- 
31U0  '"^  frpquency  of  the  experimental  sta- 
31180  tlons  shall  be  maintained  within  plus  or 
31340  1  minus  the  percentage  of  the  assigned 
frequency  as  given  in  Tabb^  I.  unless 
otherwise  specified   by  the  Commission. 


Table  I 


ETprrirnental 

trithtn   the  range 
1614  30  OCX) 
30.000  and  above. 


Frt'qufnrt/ 
tuLerancc 
{percent ) 

0   04 

05 


■'  This  frpquency  will  not  b^  available  for 
this  service  after  October   1     1939 

•  Frequencies  In  this  band  are  not  avail- 
able for  Class  2  experimental  stations  direct- 
ed toward  an  established  .service  See  Ap- 
pendix B  of  the  General  Rule.s  for  the 
specific  frequencies  available  m  thus  baud 
for   expenmental   stations. 

<bi  In  addition.  Class  2  stations  may 
operate  on  129.000-144.000  kc 

(CI  The  following  frequencies  are  al- 
located for  assignment  to  Class  3  ex- 
penmental stations: 


2398 
3492  5 
3 1140 


300000  400000 
401000  and  abtive 


<d)  Class  1  and  Clas.s  2  experimental 
stations  may  be  licensed  to  operate  on 
frequencies  other  than  those  listed 
above  provided: 

1.  The  need  for  the  other  frequencies 
is  fully  stated  by  the  applicant. 

2  A  satisfactory  showing  is  made  that 
the  frequencies  assigned  for  use  by  the 
expenmental  service  are  unsuitable  for 
the    proposed    experimental    program 

3  No  interference  will  be  caused  to 
the  stations  regularly  assigned  the  fre- 
quencies requested 

4  Where  frequencies  are  allocated  for 
Class  2  experimental  stations  in  the 
rules  governing  the  .>;ervice  in  which  the 
Class  2  experimental  station  is  to  oper- 
ate, then  ( 1 )  and  • 2  >  above  need  not 
be  considered 

5  In  any  case  where  there  is  a  pos- 
sibility of  interference  with  the  regular  |  above  provisions, 
service  on  the  frequencies  sought  to  be 
used  experimentally  [und^^r  provisions 
of  Section  Slll'di!.  tht'  applicant 
shall  submit  a  statement  from  the  li- 
crnst-es  of  stations  on  such  frequency, 
or  in  a  case  of  a  frequency  on  which 
transmussions  are  received  in  the  United 
States  a  statement  from  the  person  re- 
ceiving signals  on  that  frf^quf-ncy.  that 
there  is  no  objection  on  his  part  to  the 
experimental   u.se  of   thf-  frequency  't 


(b»  The  frequency  of  a  Class  2  experi- 
mental station,  operating  on  frequencies 
not  allocated  specifically  for  experi- 
mental stations  Isee  Section.  51.11  <d»  1 
shall  be  maintained  In  accordance  with 
the  rules  and  regulations  governing  the 
service  regularly  assigned  the  frequency 
in  event  such  tolerance  is  l&ss  than  that 
specified  in  Table  1. 

lo    Less    restrictive    tolerances    than 
that  specified  in  subsection  'a*    of  this 
section   may  be  authorized  for  Class  1, 
Class   2   and  Class   3   experimental   sta- 
I  tions    provided    the    applicant    presents 
j  satisfactory   evidence  that   the  program 
of   research  can   and   will   be   conducted 
j  without     causing     interference     to     any 
I  other  radio  service. 't 
I       §  51.13     Frequency  measuring  or  cali- 
brating apparatus.     (a>   The  licensee  of 
each  experimental  station  shall  operate 
at  the  transmitter  a  frequency  measur- 
j  ing  device  independent  of  the  frequency 
I  control  of  the  transmitter. 
J       <b>    The   frequency  measuring   device 
j  shall  be  designed  and  constructed  in  ac- 
I  cordance    with    good    engineering    prac- 
I  tice.   and  shall  have  an   accuracy  .sufB- 
'  cient    to    determine    that    the    operating 
frequency  ics  within  one-half  of  the  al- 
;  lowed  tolerance. 

'  'CI  The  operating  frequencies  of  each 
experimental  station  shall  be  checked 
and  adjusted,  if  necessary  at  the 
t)eginning  of  each  period  of  operation  j 
1  and  as  often  thereafter  as  nece.ssary  to 
maintain  the  frequency  within  the  speci- 
fied tolerance  j 
tdi  Exceptions  to  the  above  provisions 
may  be  made,  provided: 

1  The  applicant  makes  a  satisfactory 
showing  that  the  nature  of  the  propo.sed 
program  precludes  compliance  with  the 


.^pp«>iulix  B  of  tlie  Cieiieral  Rules  pn  - 
vldp."^  th;ir  nil  freq'u-ncies  between  lU9iKJ0 
and  144  (X)0  kilorvclf.-  are  al.so  av  tUablf  for 
R»<ii?nment  on  ui;  expennifnt.il  ba.^i.s  ui  sta- 
tions euKa^ed  In  the  develi>prnpii  t  of  a 
specific  service  in  at^cordano-  »:th  the  rules 
and    rt'i^iil.ir  Kin.-   guvtrniKi;    th;i'    ser",  ;ce 


2.  A  sati.sfactory  alternative  method  of 
maintaining  the  operating  frequency 
within  the  allowed  tolerance  will  be  em- 
ployed.'t 

■5  51.14  Pou-rr  restrictions,  'ai  The 
maximum  earner  power  requested  by  an 
applicant  shall  not  be  in  excess  of  the 
maximum  obtainable  earner  power  out- 
put of  the  transmitter  consistent  with 
satisfactory  technical  operation, 

*b<  No  exp«:'nmental  station  shall  op- 
erate at  any  time  with  power  in  excrss 
of  that  nece^sarv-  to  carry  on  the  author- 
ized program  of  research  and  in  no  event 
grrater  thiin   the  authorized  power.' f 

5  51  15  Changes  ni  equipment.  <a' 
TTie  licensee  of  each  class  of  expen- 
mentiil   station  may   make  any  changes 


In  the  equipment  that  are  d.-Trnd  de- 
sirable  or  neces^^ary  unl^.'s  .siicifi'caliy 
prohibited  from  doing  so  by  the  terrn.':  of 
the  instrument  of  authorization  prr,vidf>d 

1.  That  the  operating  frequency  is  not 
permitted  to  deviate  more  than  the  ai. 
lowed  tolerance. 

2  That  the  emissions  are  not  permit- 
ted outside  the  authorized  band 

3.  And  that  the  power  out  pi;-  complies 
with  the  regulations  governing  the 
saine.'T 

5  51.16  Licensed  operator  require, 
rncnts.  A  licensed  operator  shall  be  on 
duty  and  in  charge  of  the  tr.m.'^rr.itter 
during  all  transmissions  unj.  -  rr^ct^ 
control  operation  or  operat:  :  wi'hou: 
an  operator  in  attendance  i.,  .ii.ihoriZKj 
by  the  terms  of  the  instrum»  nr  of  au- 
thorization.'t 

5  51  17  Equipment  and  service  tests. 
<ai  Equipment  and  service  fe. '.s  as  au- 
thorized in  Sections  22.02  and  i;2  03  may 
be  conducted  provided  the  ne(  •  iry  pre- 
cautions are  taken  to  avoid  n.-' ritrence. 
Tests  of  stations  operating  on  frequen- 
cies other  than  those  listed  i:i  Section 
51.11  ta>  shall  also  comply  with  the 
rules  and  regulations  poverning  equip- 
ment and  .service  tests  for  tha'  particu- 
lar service  in  which  they  op^ri'e 

tbi  The  licensees  of  all  classes  of  ex- 
perimental stations  are  autho.nz.>d  '.c 
make  such  routine  t^'sts  as  m.iy  b»-  re- 
quired for  the  proper  maint>'nance  of 
the  station  m  accordance  wi:';  S-rtion 
22  07  provided  they  are  cor.iiiKted  :r. 
conformity  with  the  rules  and  rrpula- 
tions  governing  the  class  of  station  *■ 

.'5118  Records  of  operation  aiThr 
licensees  of  each  experimental  station 
shall  maintain  adequate  recrra.^  c;  op- 
eration   including. 

1.  Hours  of  operation. 

2.  Frequency  and  frequenc;.       ■   k 

3.  Power. 

4  Types  of  emi.ssion.  Progr.im  trans- 
mitted in  ctuse  of  broadcast  sta*.  :; 

5.  Research  and  expt^nmen'.i 
ducted. 

6.  The  name  of  the  operate: 

b'   TTie    above    information 
made  available  upon  request  b; 
ized  Commi.ssion  representative 

5  5119  Posting  of  station  !u' 
original  license  of  an  exper.ir- 
tion  at  a  fixed  location  shall  b-  po-ted  in 
a  conspicuous  place.  The  lirt  r..  f  mo- 
bile, portable  and  portable-n.  •  sta- 
tions shall  be  readily  availabl-  for  in- 
spection by  authorized  governir.' :.'  rfpre- 
-sentatives.'t 

i  51.20  Operators  license,  ll;.'  orig- 
inal license  or  verification  card  (■'■  each 
station  op^'rator  shall  be  posttti  :  kept 
in  his  possession  so  as  to  be  ro.ni;ly  avail- 
able  for   inspection  when   r-qinred  *■ 

5  51  21  Expenmental  rep^'rt  A  rp- 
port  nn  the  results  of  thr  .x;  er.tiienial 
program  as  specified  hereinaft'  r  1'  r  pac^• 
class  of  experimental  siaticn  sh  ill  be 
filed  with  and  made  a  part  of  ea'  h  ap- 
plication for  renewal  of  license,  p:   uded. 


con- 


„.L  b^ 

'.i'T'^r- 


FEDERAL  REGISTER,  Friday,  June  2,  1939 


2247 


r^'q^"  •-'  V  IS  not 
■P  il;<^ii  ihe  iu- 


*rogram  trans- 
t  station, 
nenlation  con- 

>rator  nn  duty 

at  ion  h.ili  b»= 
est  b>  ciuthor- 
:afive 

7v  licenfc.  Th'' 
•erimtTtal  sta- 
ill  be  pnst.^'d  in 
lireastvs  of  mo- 
ilp-n)(ibil<'  sta- 
ailabl'  f(T  in- 
ernmcnt  repre- 


howevpr  that  matters  which  the  appli- 
rant  rioi-  n')t  wish  to  publicly  disclose 
^jv  l>"  ubmitted  as  a  supplementary 
pj^rt  such  supplementary  reports  will 
be  kept  -''t'ly  for  the  Commission's  infor- 
mation .md  their  contents  will  not  be 
disclos'd  without  permission  of  the 
:;censtf  ' ' 

5  51  2 J  Ltcense  period,  'at  Licenses 
'or  C'.'t--^  I  ii"d  Class  2  experimental  sta- 
nons  w..:  be  normally  issued  for  a  period 
of  one  N'iir  unless  otherwise  stated  in 
the  in.': umcnt  of  authorization.  Date 
of  cxpii.iioti  of  licenses  for  Class  1  ex- 
periment:il  stations  and  Class  2  eVperl- 
mental  stations  operatijig  in  a  service 
other  th.in  broadcast  shall  be  the  first 
day  of  April  of  each  year.  The  date  of 
expiration  nf  licenses  of  Class  2  experi- 
mental stations  operating  in  the  broad- 
cast .'iprv.cp  will  be  governed  by  the  rules 
and  r« epilations  governing  that  service. 

ibt  Licfnses  for  Class  3  experimental 
station.-  will  be  issued  for  a  period  com- 
mensurat-'  with  the  proposed  program  of 
pxpenmt  ntation  but  in  no  event  for  a 
period  iiifater  than  one  year. 

ici  E.uti  hcensee  of  an  experimental 
station  .'-hall  submit  the  application  for 
renew.il  nf  license  at  least  60  days  prior 
to  the  txpiration  date  'Section  IS.lOt.*' 

$  51  2!  Special  temporary  auihoriza- 
twns  In  making  requests  for  special 
lemporriiy  authorizations,  the  licensees  of 
allexp'  rimrntal  stations  shall  in  addition 
to  coniplviHR  with  Section  15.15  of  the 
Rules  ot  Practice  and  Procedure  specify 
in  detail  m  the  request  the  following: 

1  Pr«>qiiency. 

2  Piiwt^r 

3  T\;¥^  nf  emission. 

4  I/O.  atinn   of   station. 

5  c:.i.^s  of  station. 

6  T:rne  and  dates  of  operation. 

7  Purpo.se  of  operation. 

8.  N<  cd  for  special  action  without  fil- 
ing formal  application. 

9  Statement  that  formal  application 
for  construction  permit  and  license  will 
be  fllod  immediately  if  the  operation  is 
to  con'-.nue. 

10  W'hrn  frequencies  other  than  those 
assienprl  for  use  by  the  experimental 
serviP'  in  Section  51.11  are  requested, 
the  apj)!irant  shall  also  submit  with  its 
requpst  th»'  information  and  statements 
a.^  rpq  ;  -ed  by  Section  51.10. 

P»RT    5  2  — ri..\SS    1    EXPERIMENTAL    ST.^TIONS 


Sec 
S2  01 
52  02 

52  03 
52  04 


Pfrson.i  ellRlble 
-  i-nwing  required 
I  iir.itation.s 

«  anrellatlon   wlthoiit   notice  or  hear- 
iiik,' 
52  05     Experimental  report 

§52  01  Persons  eliQib!e.  Class  1  ex- 
penm'ntal  stations  '  may  be  authorized 
to  persons  engaRPd  in  fundamental,  gen- 
eral or  specific  radio  re.iearch  and  ex- 
Perin.  iitation  directed  toward  the  ad- 
vancement nf  the  radio  art  but  not 
direr* >d  to  any  proposed  or  established 
radio    crvice.'f 

•Set-  .Section  r>0  02  for  tleflnition  of  Cla.ss  1 
"PtT.inciiial  stations. 


§  52.02  Showing  required.  A  license 
for  a  Class  1  experimental  station  will 
be  issued  after  a  satisfactory  showing  in 
regard  to  the  following  In  addition  to 
the  general  requirements  set  out  in  Sec- 
tion 51.02: 

<a)  That  the  applicant  is  primarily 
engaged  either  in: 

1.  Fundamental  research  on  unsolved 
technical  problems  and  unproven  scien- 
tific theories: 

2.  Developing,  testing  or  calibrating  of 
radio  equipment; 

3.  Or  general  research,  experimenta- 
tion and  development  of  the  radio  art. 

<b)  That  the  applicant  is  a  corpora- 
tion, institution,  manufacturer,  research 
and  design  laboratory  or  an  association 
or  individual  particularly  qualified  to 
carry  forward  the  proposed  program  of 
research. 

§  52.03  Limitations.  <&'  A  license 
fur  a  Class  1  exf>erimental  station  will 
not  be  granted  to  conduct  research  or 
experimentation  directed  specifically  to 
the  development  of  a  proposed  or  estab- 
lished radio  service. 

(b»  When  the  research  and  experi- 
mentation advance  to  the  point  where 
the  development  of  a  proposed  or  estab- 
lished service  appears  feasible  and  de- 
sirable, the  licensee  shall  make  applica- 
tion to  modify  the  license  so  as  to  be- 
come a  Class  2  experimental  station  in 
such  service. 

(c)  Only  such  test  messages  as  are 
necessary  and  directly  related  to  the 
experimental  program  may  be  trans- 
mitted by  Class  1  experimental  stations. 
'  Also  see  Section  5 1 .04 ) . '  t 

§  52.04  Cancellation  without  notice 
or  hearing.  The  applicant  for  a  Class 
1  experimental  station  accepts  the  li- 
cense with  the  express  understanding 
that  the  authority  to  use  the  frequency 
or  frequencies  requested  is  granted  upon 
an  experimental  basis  only  and  upon 
the  express  condition  that  said  grant  is 
subject  to  change  or  cancellation  by  the 
Commission  at  any  time  without  ad- 
vance notice  or  hearing  if  in  its  discre- 
tion the  need  for  such  action  arises. 't 
5  52.05  Experimental  report.  The  ex- 
perimental report  for  Class  1  experimen- 
tal stations  shall  include  comprehensive 
information  on  the  following  in  the  order 
designated: 

<a)   Pinal    objective    of    experimental 

program. 

(b)  Report  on  the  research  and  exper- 
iments conducted. 

( c  •  Detailed  analysis  of  the  results  ob- 
tained. 

(d)  Copies  of  any  published  reports 
on  the  experimental  work. 

(e)  A  list  of  the  patent  numbers  of 
any  patents  during  the  license  period  as 
a  result  of  the  experimental  work  ac- 
complished in  this  or  previous  periods. 

if  I  Any  major  changes  made  in  the 
equipment. 

ig»   Any  other  pertinent  information. 

(h>  The  need  for  the  continuation  of 
the   experimental   program  of   research 


and  the  necessity  for  the  renewal  of  the 
station  license. 

(i)   Total  number  of  hours  of  opera- 
tion on  each  frequency.** 

PART    53 — CLASS   2    EXPERIMENTAL    STATIONS 


Sec. 

53.01 

53.02 

53.03 

53.04 

5305 


Persons  eligible 
Showing    required. 
Subclasses. 
Limitation.s. 
Experimental    report. 


§  53.01  Persons  eligible.  Class  2  ex- 
perimental stations  '  may  be  authorized 
to  persons  engaged  in  research  and  ex- 
perimentation in  radio  directed  toward 
the  development  of  a  new  or  proposed 
radio  service,  or  some  phase  of  an  es- 
tablished radio  service. *t 

§  53.02  Showing  required.  A  license 
for  a  Class  2  expyerimMUal  station  will  be 
issued  after  a  satisfactory  showing  in  re- 
gard to  the  following  in  addition  to  the 
general  requirements  set  out  in  Section 
51.02: 

1.  That  the  applicant  is  primarily  in- 
terested in  research  and  experimentation 
in  radio  directed  toward  the  development 
of  a  new  or  proposed  radio  service  or 
some  phase  of  an  established  radio 
service. 

2.  That  the  requirements  set  out  for 
exp)erimental  operation  under  the  serv- 
ice involved  will  be  met.  iSee  rules  gov- 
erning the  individual  sennce  involved)  .*■ 

5  53.03  Subclasses,  'a)  Class  2  ex- 
perimental stations  may  be  divided  into 
subclasses  with  the  name  of  each  such 
class  of  station  established  by  the  rules 
governing  experimental  operations  in 
each  radio  service  in  which  experimental 
operation  is  authorized. 

'b)  Class  2  experimental  stations  op- 
erating in  an  established  service  will  be 
further  governed  by  the  provisions  of  the 
rules  concerning  exE>erimental  operation 
in  such  service.  (See  rules  governing 
experimental  operation  of  broadcast  sta- 
tions, police  stations,  etc.) 

(c)  Class  2  experimental  stations  oper- 
ating to  develop  a  new  service  will  be 
governed  by  tentative  rules  governing 
such  service  and,  or  the  condition  and 
limitation  of  the  operation  will  be  speci- 
fied in  the  instrument  of  authoriza- 
tion." •  + 

5  53.04  Limitations.  The  applicant 
for  a  Class  2  experimental  station  accepts 
the  license  on  the  express  understanding 
that, 

1.  Interference  will  not  be  catiscd  to 
other  stations  regularly  licensed. 

2.  The  frequencies  allocated  for  Class 
2  experimenetal  stations  under  Section 
51.11  (d)  4  may  not  be  final  and  are  sub- 
ject to  change  or  cancellation  by  the 
Commission  at  any  time  without  advance 
notice  or  hearing.*  t 

§  53.05  Experimental  report.  The  f^x- 
perimental  report  for  a  Class  2  station 


'  See  Section  50  03  for  definition  of  Cla.ss  2 
experimental  stations  and  subclauses. 
"  See   footnote   2. 
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shall  state  the  particular  service  inve.sti- 
gated  and  include  cumprrheriiue  infor- 
mation on  the  foUuwing  in  the  order 
designated : 

1.  The  final  objective 

2.  Report  on  the  experiment  con- 
ducted. 

3.  Detailed  analysis  of  the  results  ob- 
tained. 

4.  Copies  of  any  published  reports. 

5.  List  of  the  patent  numbers  of  any 
patents  issued  during  the  license  period 
as  a  result  of  the  experimental  work  of 
this  or  previous  periods. 

6.  Any  major  changes  made  in  the 
equipment. 

7.  If  the  experimental  program  is  -suf- 
ficiently advanced,  statements  as  to 

(a>  Frequencies  believed  to  be  more 
suitable  and  reasons  therefor. 

<b)  Probable  public  support  and 
methods   of    its    determination. 

'ci  Practicability  of  service  condi- 
tions. 

td'   Interference   encountered. 

(p)  Pertinent  Information  relative-'  to 
merits  of  proposed  service. 

<fi  Propagation  characteristics  of  fre- 
quencies ust>d.  particularly  with  rec>pect 
to   .service   objective. 

'R»  Type  of  signals  or  communica- 
tions employed  in  the  experimental 
work. 

8.  The  need  for  continuation  for  the 
experimental  program  of  re.search  and 
the  necessity  for  the  renewal  of  the 
station  license. 

9.  Total  number  of  hours  of  operation 
on  each  frequency.'- 

PART    54 CL.ASS    3    EXPERrMENT^L    STATTONS 

64  01  Pprson.s   ellgiblf 

54  03  Showlni?   required 

54  03  Limitations 

54  04  CanoelUtK  II    without    notice   or   hear- 
in  ►: 

54  03  Conditions   of    npt-ration 

54  06  Linutatiins    as    to    Commvjnication 

54  07  FU'newiil.s 

5  54.01  Persons  eligible.  Class  3  ex- 
perimental stations  '  may  be  authorized  ' 
to  a  citizen  interested  in  radio  technique  ' 
solely  with  a  personal  aim  to  conduct 
an  experimental  program  on  his  own 
behalf,  requiring  the  use  of  radio  for  a 
limited   time.'- 

§  54.02  Shorvtncj  required  A  license 
for  a  Class  3  experimental  station  will 
be  issued  after  a  satisfactory  .showing  in 
regard  to  the  following  m  addition  to  the 
general  requirements  of  Section  51  02 
which  are  not  inconsistent  with  the  pro- 
visions below : 

1  That   the   applicant    has  a   definite  I 
procram  requiring  the  use  of  radio  and  | 
facilities  rux-essaxy  to  carry  forward  the 
progr.im  a.^  prnpo.-^ed 

2  Tl'.:it  th-'  prnpo.M  (.i  pxpfrinvnts  may 
be  conducted  on  the  frequencies  assigned 
for  this  cla.ss  of  station. 


3  That  the  experiments  can  be  com- 
pleted in  a  reasonably  short  time  and 
that  applications  for  renewal  will  not 
normally  be  necessary. 

4.  That  the  applicant  is  a  citizen  inter- 
ested in  radio  technique  with  a  personal 
aim  to  conduct  an  experimental  program 
on  his  own  behalf  reqiilring  the  u.se  of 
radio  for  a  hmited  time.'t 

5  54  03  Limitations.  Licenses  to 
operate  Class  3  experimental  stations 
will  be  issued  under  such  Limitations  and 
restrictions  as  the  Commission  may 
sp^x-ify  which  will  be  set  out  in  each 
instrument  nf  authonzation.'t  ' 

5  54  04  Cancellation  tcithout  notice  or  \ 
hearinc}.  Licenses  to  operate  all  Class  3  : 
experimental  stations  will  be  granted  on  , 
a  temporary  basis  only,  subject  to  the  | 
condition  that  the  applicant  agrees  to  ' 
accept  the  license  with  the  express  un-  | 
derstanding  that  the  authority  to  use  | 
the  frequency  or  frequencies  may  be  can- 
celled without  advance  notice  or  hear-  j 
ing.'t  I 

§  54  05  C  o  ri  d  I  f  1  o  n  ,■?  of  operation. 
Each  licen.see  of  a  Class  3  experimental 
station  shall  not  operate  its  station  at 
such  limes  and  in  .such  manner  as  to 
cause  interference  to  any  existing  radio 
service 

1  Eac-h  licensee  of  a  Class  3  experi- 
mental station  shall  conduct  listening 
tests  on  the  frequencies  to  be  used,  im- 
mediately before  and  during  each  test 
period,  and  at  least  once  each  15  min- 
utes to  insure  that  no  interference  will 
be  caused  to  stations  in  other  services  by 
the  operation  of  its  station. 

2  Each  licensee  of  a  Class  3  experi- 
mental station  shall  give  priority  to  all  I 
other  classes  of  experimental  stations ! 
and  shall  remain  silent  during  such  pe-  i 
nods  as  are  found  necessary  to  avoid  ; 
causing  interference.*" 

5  54  06  Ltmttatmns  as  to  coTnmunica- 
tiov  Licensees  of  Class  3  expenmental 
stations  shall  not  carry  on  two-way 
radio  communication  by  means  of  such 
stations  Only  such  test  messages  as  are 
nece.ssary  t^  conduct  the  experimental 
program  may  be  transmitted  by  thus 
class  of  station* '' 

i.  54  07  RrricwaL^.  Renewal  of  licen.se 
for  Cla.ss  3  experimental  stations  may  be 
granted  provided  an  application  there- 
for IS  filed  giving: 

1  A  complete  technical  description  of 
the  objective  and  results  of  the  experi- 
mental program  conducted. 

2.  A  satisfactory  showing  that  the  ob- 
jective of  the  experimental  program  has 
not  been  attained  and  that  the  results 
indicate  the  possibility  of  completing  the 
program  within  a  reasonably  short 
time.*  ■ 
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Bv  the  Commission. 

SEAL  1 


T.  J.  Slovvie, 
Secretary. 
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Proclamation     of     the     Ftf^'-^.y    ^. 

ACRirULTTTHE  WITH  REGARD  T      ;he  B^SE 

Period  To  Be  Used  for  thf  Pvn?ost 
or  A  Marketing  Agreement  .vn  Opotj 

RECrLATINC  THE  HaNBLIND  O;     '     VETOES 

Grown  in  the  State  of  M:         ippj 

By  virtue  of  the  authority  \>  .  d  ;nthp 
Secretary  of  Agriculture  nf  •;  United 
States  by  the  provisions  of  Pin,.  ,\cx  ^g 
10,  73d  Congress  (May  li.'  JS'  a^ 
amended  and  as  reenacted  ar.>;  .nKnded 
by  the  Agricultural  Marketiiii;  .a,  rp^mfr,. 
Act  of  1937.  as  amended,  thf  u:.  ••  rviKRed 
hereby  finds  and  proclaim.-  •;  it,  w:;h 
re.^pect  to  tomatoes  grown  i:;  ae  State 
of  Mississippi,  the  purchasmk-  power  of 
.such  tomatoes  during  the  pn  A.ir  base 
peruxl.  August  190^-^uly  1914  .ir.-.ot  be 
satisfactorily  determined  fror-  ..vailable 
statistics  of  the  Department  ■  ;  Agricul- 
ture for  the  purpose  of  the  ex' .  ition  rf 
a  marketing  agreement  and  tl.  i-^suance 
of  an  order  regulating  the  1.  .  .  ILng  o,' 
such  tomatoes,  but  the  purch..  .-.ur  power 
of  such  tomatoes  grown  in  tl." 
Mississippi  can  be  .satlsfactnr; 
mined  from  available  statis'. 
Department  of  Agriculture  ft  : 
war  period  August  1919-July  1.^..*  uh^ch 
covers  the  ten  marketing  sea  •  :,  ,  1920- 
1929,  both  dates  inclusive.  Ti.-  penod 
August  1.  1919-July  31.  1929  b  "h  dates 
inclusive.  IS  therefore,  hert  bv  declared 
and  proclaimed  to  be  the  ba.'-r  itkxI  to 
be  u.sed  in  determining  the  pi:  hasir.g 
power  of  the  aforesaid  toma''^'^  urcwn 
in  the  State  of  Mississippi  !(  r  'hr  pur- 
po.se  of  the  execution  of  a  :  .■.kf'\r^ 
agreement  and  the  issuance  of  ■■  ord>^r' 
repulating  the  handling  of  su.  u  tcnu- 
toes.  pursuant  to  the  provision,  nf  sa;d 
Public  Act  No.  10.  73d  Cong:--  May 
12.  1933».  as  amended  and  a.s  :  -tiacted 
and  amended  by  the  Agriculn;  1  Mar- 
keting Agreement  Act  of  1937.  a^ 
amended. 

In  witness  whereof.  H.  A  Wallace 
Secretary  of  Agriculture  of  ih-  Uniteti 
States,  has  executed  thus  pint :  imatior. 
in  duplicate  and  has  hereunto  -et  h:> 
hand  and  cau.sed  the  official  .val  of  the 
United  States  Department  nf  Agrrulture 
to  be  affixed  in  the  city  of  Wa.sl.mgton. 
District  of  Columbia,  this  31>'  <iay  of 
May   1939. 

ISEALl  H.  A.  Wali    ce. 

Secretary  of  AaricuHure. 
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1.    June    J,    193«' 


ISTEIJ-IVIF     COMMERCE     COMMIS- 

SION. 

[Ex   Parte  No    MC  30] 

Tv\TSTI  >TION   TO  DETERMINE   THE   EXTENT 

'  „sT  A'  i  A  OF  THE  Municipality  of  Cin- 
(.,j,s\:i  Ohio,  and  Municipalities 
CoNTi  I'ous    Thereto    and    the    Zone 

ADJACENT      TO      AND      COMMERCIALLY       A 

P^RT  'IF  Such  Municipality  or  Mu- 

MclPM  ITIES 

At  .1  -'ssion  of  the  Interstate  Com- 
.^,'rc"  C  >mmlssion.  Division  5.  held  at 
■Vof;"  in  Washington.  D.  C.  on  the 
lOth  day  (if  May.  A.  D.  1939 

/:  cpn'tiring.  That  it  is  necessary  fori 
-he  p'l'  P'T  administration,  execution. 
and  enf-rt  ement  of  the  Motor  Carrier  I 
Aft,  l9'<^->  'hat  a  determination  bo  made 
rf  the  extent  and  area  of  the  munici- 
Mhty  of  Cincinnati,  Ohio,  and  of  any 
and  al!  municipalities  contiguous  thereto. 
and  <■:  'h>'  zone  adjacent  to  and  com- 
xer^jaliv  a  part  of  said  municipality  or 
inumc:raliMr.s.  and  whether  said  munici- 
paliti'  ;in'  contiguous,  within  the  mean- 
ing of  S'-ction  203  ib)  <8>  of  the  said 
Act  and  that  a  hearing  or  hearings 
"should  b.'  had  for  the  purpose  of  tak- 
;ng  testimcny  and  investigating  and  de- 
•prmini!:'r:  >aid  matters: 

It  i<  ordered.  That  an  investigation 
and  incjuitT  be.  and  it  is  hereby,  insti- 
tuted bv  the  Commission,  on  its  own 
motion,  m  order  to  determine  and  de- 
fine tlT  area  and  extent  of  the  munici- 
pality •  ;  Cincinnati.  Ohio,  and  of  any 
muni<  :}'a!ity  or  municipalities  contigu- 
ous tl-.'  reto  and  of  the  zone  adjacent  to 
and  r-nimerclally  a  part  of  such  munici- 
pality rr  municipalities,  and  to  take  such 
other  .letitin  and  make  such  other  find- 
ings u. ''Tminations.  and  orders  in  the 
prfrr.:.eN  a.s  the  facts  and  circumstances 
may  appear  to  warrant. 

It  :a  lurthcr  ordxred.  That  this  pro- 
ceedii.;  \i'\  and  it  is  hereby,  referred  to 
Exan.in-  r  A.  F  Borroughs  for  hearing  on 
the  ll'h  day  of  July.  A.  D.  1939.  at  10 
o'clock  a  m.  "standard  time>  at  the 
Neth.  rlaiid  -  Plaza  Hotel,  Cincinnati. 
Ohiij  .itid  for  the  recommendation  of  an 
apprrpiiate  order  thereon,  accompanied 
by  thr  K  asons  therefor. 

And  it  IS  further  ordered.  That  notice 
of  ihi.s  pr(jcecding  be  duly  given. 
By  Uif  Commission,  division  5. 

SEAL]  W.  P.  BaRTEL. 

Secretary. 

F    V.     Doc     39   lafta.     FilPd.    June     1.    1939; 
10  liO   a     m  I 


[File  No.  37-321 

In  the  Matter  of  Public  Utility  En- 
gineering AND  Service  Corporation 

ORDER  permitting  SERVICE  COMPANY  TO 
OPERATE  WHERE  SPECIAL  OR  UNUSUAL  CIR- 
CUMSTANCES 

The  Commission,  having  issued  its  con- 
ditional order  approving  an  application 
of  and  permitting  Public  Utility  Engineer- 
ing and  Service  Corporation  to  perform, 
as  a  subsidiary  service  company  of  Stand- 
ard Gas  and  Electric  Company,  certain 
service,  sales,  and  construction  contracts, 
and  it  appearing  therein  that  such  com- 
pany, pending  the  consummation  of  a 
proposed  change  of  ownership  referred 
to  in  such  order,  proposes  to  continue 
servicing  activities  for  associate  com- 
panies as  a  mutual  service  company,  and 
It  appearing  that  the  circumstances  are 
special  or     unusual. 

It  is  ordered.  Pursuant  to  Section  13 
(b)  (2)  that  Public  Utility  Engineering 
and  Service  Corporation  be,  and  hereby 
is,  permitted  to  operate  as  a  mutual 
service  company  and  to  perform  services, 
or  construction  work  for,  or  sell  goods  to, 
associate  companies  thereof,  to  the  ex- 
tent set  forth  in  the  application  referred 
to,  subject,  hpwever.  to  the  following 
terms  and  conditions: 

<  1 1    That    Public    Utility    Engineering 
and  Service  Corporation,  in  operating  as 
permitted  by  this  order,  comply  with  all 
provisions  of  the  Act  and  of  the  rules 
and  regulations  thereunder  that  are  ap- 
i  plicable  to  approved  service  companies: 
(2»   That    this    order    terminate    not 
later  than  90  days  from  the  date  of  this 
order  or  at   such  prior  date   as   all   the 
capital  stock  of  Public  Utility  Engineer- 
ing and  Service  Corporation  is  acquired 
by  Standard  Gas  and  Electric  Company. 
By  the  CommLssion. 

1  SEAL  1  Francis  P.  Brassor. 

Secretary. 

iF     H     Doc     39    13y2.     Filed     June    1,     1939. 
nil   a    m.| 


notice,  and  the  Commission  having  con- 
sidered the  record  in  this  matter  and 
having  made  and  filed  its  findings  and 
opinion  herein; 

It  is  ordered.  That  the  application  as 
amended  be.  and  the  same  hereby  is.  ap- 
proved, subject,  however,  to  the  following 
conditions: 

(1)  No  such  partial  liquidating  divi- 
dend be  declared  or  paid  to  Standard  Gas 
and  Electric  Company  unless  and  until 
all  of  the  other  conditions  prescribed  by 
the  Commission's  order  relating  to  the 
approval  of  Applicant  as  a  subsidiary 
service  company  shall  have  been  com- 
plied with. 

<2)  No  such  partial  liquidating  divi- 
dend be  declared  or  paid  to  the  extent 
that  such  payment  would  reduce  Appli- 
I  cant's  available  working  capital  below  a 
sum  equal  to  two  months'  estimated  ex- 
penses of  operation  or  which  would  re- 
duce Applicant's  capital  surplus  to  less 
than   $100,000. 

By  the  Commission. 

I  SEAL  J  Francis  P.  Brassor. 

Secretary. 

\F.    R.    Doc.    39   1893;     Filed.    June    1,    1939; 

11.11a    m.l 


SF(  I  KilFE.^    AM)    EXC  HAN(;E    COM- 

MI--1()N. 

Vnttid   States   of    America — Before    the 
Securities  and  Exchange  Cummission 

A-  :  regular  session  of  the  Securities 
''>■'■■■  i  X(  hange  Commission,  held  at  its 
'  :':f  .11  the  City  of  Washington,  D.  C, 
on  I  iv  27th  day  of  May  1939. 

No.  106 7 


United   States   of   America— Before    the 
Securities  and  Exchange  Covnnission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  27th  day  of  May  1939. 

(File   No    37-32] 

In  THE  Matter  of  Public  Utility  En- 
gineering AND  Service  Corporation 
order  regarding  declaration  and  payment 
of  dividends 

Pubhc  Utility  Engineering  and  Service 
Corporation,  having  filed  an  application 
pursuant  to  Rule  U-12C-2  of  the  Public 
Utility  Holding  Company  Act  of  1935  for 
an  order  approving  the  declaration  and 
payment  of  a  dividend  out  of  capital  sur- 
plus; and 

Hearings  having  been  held'  on  such 
application  as  amended  after  appropriate 


United    States   of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  27th  day  of  May  1939. 

I  File  No.  37  32  I 

In  the  Matter   of  Public  Utility  En- 
gineering AND  Service  Corporation 

order  approving  a  subsidiary  service 
company 

Public  Utility  Engineering  and  Service 
Corporation,  having  filed  an  application 
and  amendments  thereto  pursuant  to 
Section  13  tb)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  and  Rule  U- 
n-22  promulgated  thereunder  for  ap- 
proval as  a  service  company  for  com- 
panies in  the  Standard  Gas  and  Electric 
Company  holding  company  system; 

Hearings  having  been  held '  on  such 
application  as  amended  after  appropri- 
ate notice,  and  the  Commission  having 
considered  the  record  in  this  matter  and 
having  made  and  filed  its  findings  and 
opinion  herein; 

It  is  ordered.  That  the  application  as 
amended  be.  an.d  the  same  hereby  is,  ap- 
proved, and  Public  Utility  Engineering 
and  Service  Corporation  be  permitted  to 
perform,  as  a  subsidiary  service  company 
of  Standard  Gas  and  Electric  Company, 
service,  .sales,  and  construction  contracts 
to  the  extent  and  in  the  manner  set  forth 
in  such  application. 
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However,  this  order  of  approval  shall 
terminate  and  be  revoked  unless  within 
90  days  of  the  date  of  this  order  the 
changes  enumerated  below,  and  any 
other  changes  set  forth  in  the  applica- 
tion are  effected  and  notice  to  that  ef- 
fect shall  have  been  filed  with  the 
Commission. 

11^  Applicanr'.s  capital  stock  be  ac- 
quired by  Standard  Gas  and  Electric 
Company  from  the  present  holders  of 
such  stock  for  a  total  consideration  of 
$400,000 

«2)  Tlie  stated  Uability  of  $229,666 
arising  out  of  deficiency  tax  assessments 
be  eliminated  through  cancellation  of 
this  indebtedness  by  Applicant's  creditor. 
Standard  Gas  and  Electric  Company. 

<3»  The  capital  stock  be  reduced  from 
$400,000  to  $250,000. 

1 4)  A  return  of  monies  held  by  Ap- 
plicant as  tax  withholding  agent  bo  made 
to  the  operating  comoanies 

«5)  The  investments  in  Pettengill.  In- 
corporated, and  Uttle  Wolf  Power  Com- 
pany be  disposed  of  as  stated  in  the 
application. 

'6'  A  partial  liquidating  dividend  not 
to  exceed  $139,102.42  in  cash  be  declared 
and  paid 

The  Commission's  order  shall  further 
be  subject   to  the   following  conditions: 

1 1 '  No  substantial  change  in  the  or- 
ganization of  Applicant  mother  than 
those  referred  to  in  these  findings  and 
as  set  forth  in  the  application)  or  the 
method  of  allocating  cast  to  associate 
companies,  and  no  increase  in  the  scope 
of  services  to  be  rendered  to  those  com- 
panies, shall  be  made  without  first  ob- 
tainmg  the  approval  of  this  Commission 
of  such  change. 

i2>  To  the  extent  that  Applicant's 
cost-allocation  method  does  not  result  in 
a  fair  and  equitable  allocatinn  of  it.s  costs 
among  the  serviced  associate  companies. 
the  Commission  will  reqiure.  after  notice 
and  opportunity  for  hearmg,  prospective 
adjustments,  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retroac- 
tive adjustments  of  such  cast  allocations, 
and  reserves  jurisdiction  for  these  pur- 
poses. 

The  order  of  the  Commi.ssion  is  not  to 
be  construed  as  a  ruling  that  Applicant 
may  not  be  required  to  effect  any  changes 
In  its  organization  and  operation,  or  any 
other  changes  which  become  necessary 
for  it  to  conform  with  the  Act,  present  or 
future  rules,  regulations  or  orders.  The 
Commission  reserves  jtulsdiction  to  re- 
consider the  servicing  activities  of  Appli- 
cant at  an  appropriate  futiu-e  time,  and 
after  notice  and  opportunity  for  hearing. 
by  order,  to  revoke,  suspend,  or  modify 
the  approval  granted  to  Applicant  by  this 
order. 

By  the  Commission. 

(SEALl  PR.\NCIS  P    Br^SSOR, 

Secretary 

[P.    R     IX)C.    39  1896:     Filed,    June    1,    1939, 
11.12  a.  m.l 


United   Statt^s   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oCBce  in  the  City  of  'Washington.  D.  C, 
on  the  29th  day  of  May,  A.  D.  1939. 

(File  No    32  140 1 

In    the    Matter    of    Portland    General 
Electric  Comp.\ny 

order  exempting  extension  of  maturity 
of  certain  notes 

Portland  General  Electric  Company,  a 
registered  holding  company  and  a  sub- 
sidiary of  Portland  Electric  Power  Com- 
pany, also  a  registered  holding  company, 
having  duly  filed  with  this  Commission 
an  application  pursuant  to  Section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  for  exemption  from  the  pro- 
visions of  Section  6  taJ  of  the  Act  of  the 
extension  from  May  31,  193^  to  May  31. 
1940,  of  One  maturity  of  applicant's  5"^; 
Collateral  Extension  Notes  dated  May  31. 
1938,  outstanding  in  the  principal 
amount    of    $3,420,000; 

A  hearing  on  said  application  having 
been  held  '  after  appropriate  notice;  the 
record  in  this  matter  having  l)een  ex- 
amined; and  the  Commission  having  as 
of  the  date  hereof  made  and  filed  its 
findmgs  herein; 

It  LS  ordered.  That  the  afore.said  ex- 
tension of  the  maturity  of  applicant's 
5 '^  Collateral  Extension  Notes  dated 
May  31,  1938,  be,  and  the  .same  is  hereby 
exempted  from  the  provisiorus  of  Section 
6  'a I  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  subject,  however,  to 
the  following  conditions: 

'  1 )  That  the  extension  of  the  ma- 
turity nf  the  aforesaid  notes  shall  be 
effected  in  compliance  with  the  terms 
and  condition.s  of.  and  for  the  purpo.ses 
represented  by,  the  amended  applica- 
tion, 
I  '2'  That  if  the  express  authorization 
of  the  extension  of  the  maturity  of  .^uch 
notes  by  the  Public  Utilities  CommLs- 
I  sioner  of  Oregon  or  by  the  Dt^partment 
'  of  Public  Service  of  the  State  of  Wash- 
ington shall  be  revoked  by  either  of 
them  or  otherwise  terminated,  this  ex- 
emption shall  immediately  terminate 
without  further  order  of  this  Commis- 
sion; and 

t3'  That,  within  ten  days  after  the  ex- 
tension of  the  maturity  of  the  aforesaid 
notes,  the  applicant  shall  file  with  this 
Commis.sion  a  certificate  of  notification 
showing  that  said  extension  has  been  ef- 
fected in  accordance  with  the  terms  and 
conditions  of,  and  for  the  purposes  rep- 
resented by.  said  amended  application. 

By  the  Commission. 

ISEALl  Francis  P  Br AssoR, 

Srcretarij. 

IF     R     IX'C     39    1895.     FMleU,    June     1,     li):?9. 
11:12  a.  m  ] 


United    States   of    America — B'-ry^r  ^^^ 
Securities  and  Exchan^  C<>'       ■■^nn 

At  a  regular  session  of  \h^    .      :.ir;tiej 
and   Exchange   Commission    li.  .     ,it  lu 
office  in  the  City  of  Wa.shini-'        d  q 
on  the  31  day  of  May.  A.  D.  i[,^j 

I  Pile   No    32    147  I 

In  THE  Matter  of  East  Tennfs.'-ke  Light 
&  Power  Compa.ny 

notice    or    AND    ORDER    FOP     !if  \r;Nc 

An  application  pur5aianf  li-  .section 
6  'b)  of  the  Public  Utility  Hold  r  ;  Com- 
pany Act  of  1935,  having  be.  n  ,  ,:>  filed 
with  thus  Commi.ssion  by  il,.  .ibove- 
named  party; 

It  is  ordired.  That  a  hcann^:  ;;  .such 
matter  be  held  on  June  19.  lyJ9,  at 
10:00  o'clock  in  the  forenoon  ol  ;. .'  day. 
at  the  Securities  and  EIxchanKe  li  ..Iding. 
1778  Pennsylvania  Avenue.  N\V  'A'aoh- 
ington.  D.  C.  On  such  day  the  :  i.'-ing- 
room  clerk  in  room  1102  will  a  ;.;.s*  as 
to  the  room  where  such  hcani;i:  a.11  be 
held.  At  such  hearing,  if  in  f  ;  tct  of 
any  declaration,  cause  shall  b-  hewn 
why  such  declaration  shall  b*  i  :ne  ef- 
fective 

It  IS  further  ordered  That  J.imes  G 
Ewell  or  any  other  officer  or  cf!:rri.s  of 
the  Commission  de.signated  by  i'  *  r  that 
purpo.se  shall  preside  at  the  he.,  .r.gs  ;n 
such  matter.  The  officer  so  d-  .^lUiUd 
;  to  preside  at  any  such  hearing  .  .'.f-reby 
I  authorized  to  exercise  all  po\^er  i  ::intpd 
to  the  Commission  under  .sectn  :,  18  c 
of  said  Act  and  to  a  trial  exam::.-  ;  inde: 
the  Commission'.s  Rules  of  Prai  '.ce  to 
continue  or  postpone  said  hean:  ■  from 
time  to  time 

Notice  of  .such  hearing  is  hert  b.  ^:ven 

to  such  declarant  or  applicant  ant:  'c  an.v 

other  person  whose  pvarticipatiun  .ii  such 

i  proceeding  may  be  in  the  public  interest 

I  or  for  the  protection  of  investors  <)r  con- 

j  .sumers.     It  is  requested  that  any  ix  rson 

I  desiring  to  be  heard  or  to  be  adiii:'tt'd  as 

'  a   party  to  such  proceeding  ,Nha!i  file  a 

notice  to  that  effect  with  the  C  inmis- 

sion  on  or  before  June  14,  1939. 

Tlie  matter  concerned  herewith,  is  in 
regard  to  an  application  by  Ea-'  Ten- 
nessee IJght  &  Power  Company  -kir,? 
exemption  from  Section  6  'a>  of  Hu  Act 
of  the  i.s.'^ue  and  .sale  of  a  Promis.sorv  Note 
in  the  amount  of  $481,000  and  $4sl  000 
Fir.st  Mortgage  and  Retundink:  M  :.d\ 
3^4';  Series,  due  1943.  which  a.  '  ■  oe 
pledged  as  collateral  to  said  note  Said 
note  is  to  be  sold  at  principal  air.  ■:""  '^^ 
The  Cha'e  National  Bank  ot  ;i:  Cry 
of  New  York  and  the  procwds  us'  d  ;■  - 
ward  payment  at  maturity  of  $481,000 
principal  amount  u\  Bristol  Ga.-  ar.u 
Electric  Company,  5':  Frst  M  .'-^^ 
Gold  Bonds,  due  July  1.  1939 
By  the  Commi.ssion 

'.seal!  Fp^rjris  P   Brassor. 

Seer,  'n-v 


r„,,ed   States   of   America— Before    the 
S'TU':'"'-''  and  Excliange  CounnLssiun 
y^t  a  Mtrular  session  of  the  Securities 

ind  Exrhange   Commi.ssion    held    at    its 

r"\cc  m  the  City  of  Washington.  D.  C. 

,,  tile  SI  day  of  May,  A.  D.  1939. 
I  File   No    46   148  | 

Ts    THK     M^TTER     OF    CONTINENTAL     GAS     & 

"  hLECTRic   Corporation 

iPublK    I'tilltv  Hr.lf'.iiiK  Company   Act  of 
1935-    Secllun   10   (a  i    i  1 )  | 

^CZ:    i     OF    AND    ORDER    FOR    HEARING 

VI  application  pursuant  to  .section  10 
',',1     of   the   Pubhc    Utility    Holding 
Compair.  Act  of  1935,  having  been  duly 
fj'fd  with  this  Commission  by  the  above- 
named  party; 

r  ;  (rdercd.  That  a  hearing  on  such 
waiter  tx^  held  on  June  19.  1939,  at  10:15 
cclock  m  the  forenoon  of  that  day,  at 
ihe  Securities  and  Exchange  Building, 
1778  Ptnnsylvania  Avenu-  NW.,  Wash- 
•neton  D  C  On  .such  day  the  heanng- 
'ocm  clt-rk  in  room  1102  will  advise  as 
^j  the  mom  where  such  hearin?  will  be 
heid  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec- 

"  1'  is  iurther  ordered.  That  Charles  S. 
Moore  ei  any  other  cflic-er  or  ofli.'ers  of 
tile  Commis-ion  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing.^  m 
nich  mi'tier.  Tlie  ofTicer  .so  de^signated 
to  preside  at  any  such  hearing  is  hereby 
authoii?ed  to  exerci.se  all  powers  granted 
to  the  Comnussion  under  .section  18  ic 
of  said  Act  and  to  a  trial  examiner  under 
the  Commis.sion's  Rules  of  Practice  to 
rontinup  or  postpone  said  hearing  from 
time  t(i  time 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
otl;er  per.son  vvhiose  participation  in  such 
pr.cetding  may  be  m  the  public  interest 
or  f^r  t)u'  protection  of  investors  or  con- 
sun  » :  I!  is  requested  that  any  person 
deMriiif  to  be  heard  or  to  be  admitted 
r>  a  party  to  such  proceeding  shall  file 
a  r.oMi  to  that  effect  with  the  Commis- 
.«;or.  (  Il  nr  before  June  14,  1939. 


The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by  ap- 
plicant, a  registered  holding  company, 
of  20,000  shares  of  the  Common  Stock 
($100  par  value*  of  its  subsidiary.  Iowa- 
Nebraska  Light  and  Power  Company, 
also  a  registered  holding  company,  in 
consideration  of  the  discharge  of  $2,000.- 
000  of  indebtedness  owing  to  applicant 
by  its  subs-diary. 

By  the  Commission. 

[sEALl  Francis  p.  Brassor, 

Secretary. 


iF. 


R.    Doc.    39    1891:     Filed, 
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United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  1st  day  of  June,  A.  D.  1939. 

[File   No.   32-145] 

In    THE    Matter    of    New    York    State 
Electric  L  Gas  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
6  <bi  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  having  been  duly  filr'd 
with  this  Ccmmission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  16th,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Penn.-ylvania  Avenue. 
NW..  Washincton.  D.  C.  On  such  day 
the  hearuig-room  clerk  m  rocm  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  h.  Id.  At  such  hearing, 
if  in  respect  of  aiiy  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  us  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  .shall  preside  at  the  hear- 
ings in  such  matter      The  officer  so  des- 


ignated to  preside  at  any  sjich  hearing  is 
hereby  authorized  to  exe^ise  all  p>owers 
granted  to  the  Com.mx^sion  under  sec- 
tion 18  <c)  of  sai^/^ct  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  procf»eding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  June  10th.  1939. 

The  matter  concerned  herewith   is  in 
regard  to  an   application  by  New  York 
'  State  Electric  &  Gas  Corporation,  a  sub- 
sidiary of  NY  PA  NJ  Utilities  Company, 
a  registered  holding  company,  pursuant 
to  section  6  ibi   for  exemption  from  the 
provi.'-.'ons  of  section  6   'a>    of  the  issue 
I  and    sale    of    its    note    in    the    principal 
i  amount  of  $300,000   bearing   interest  at 
I  the  rate  of  2.73'"    to  Rural  Electnfica- 
I  tion    Administration.      The   note,    to    be 
i  secured    by    the    pledge    of    applicant's 
I  First    Mortgage    Bonds,    4';    Series    due 
!  1965  in  an  aggregate  principal  amount 
of  not  in  excess  of  $400,000,  is  to  be  dated 
as  of  the  date  of  bssue  thereof,  and  is  to 
mature  in  thirty-nine  equal  installments. 
The    first    installment    is   to    be    payable 
one  year  alter  the  date  of  the  note  and 
the     remaining     installments     on     each 
semi-annual   interest    payment    date    to 
maturity.      It    is    stated    that    the    New 
York    State    Public    Service   Comm.ission 
by  order  dated  May  10.  1939  authorized 
the  i'suance  and  sale  by  the  applicant 
of   said   Note   and   the   issuance  of   said 
First    Mortgage    Bonds.    4'~;     Series   due 
1965.  to  be  pledged  as  collateral  security 
therefor. 

By  the  Commission. 

I  seal]  Franxis  P.  Br.\ssor. 

Secretary. 
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TITl  F    16— COMMERCIAL   PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  3178] 

In  the  Matter  or  Noveltt  Distributing 
Company 

;  3  99  (b)     Using  or  setting  lottery  de- 
r  1 1 1  s — In    merchandising.    Supplying, 
e'L     in  connection  with  offer,  etc.,   in 
con.nierce.  of  clocks  or  any  other  articles 
of  nurchandise,  to  others,  push  or  pull 
cartLs.  punch  boards  or  other  lottery  de- 
vice, lor  the  purpose  of  enabling  such 
pf :  .ons  to  dispose  of,  or  sell,  any  mer- 
chandise by  the  use  thereof,  prohiWted. 
(Stc  5.  38  Stat.  719.  as  amended  by  Sec. 
3  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
451)'      1  Cease  and  desist  order.  Novelty 
D;..;nbuting  Company,  Docket  3178,  May 
1939] 
:  3.99  (b)     Using  or  selling  lottery  de- 
■  ■s — In  merchandising.    Mailing,  etc., 
lonnection  with  offer,  etc.,  in  com- 
mLice,  of  clocks  or  any  other  articles  of 
merchandise,  to  respondent's  agents  or 
ti'  d.^tributors   or   to   members   of   the 
p  .biic,  push  or  pull  cards,  punch  boards 
( :  o-.her  lottery  "devices  so  prepared  or 
p:::  trd  as  to  enable  said  persons  to  sell 
or  iji.'<tnbute  any  merchandise  by  the  use 
ih'   tof,    prohibited.     (Sec.    5.    38    Stat. 
71.    a.s  amended  by  Sec.  3,  52  Stat.  112; 
In   use.  Supp.  IV,  sec.  45b)      ICease 
a:. a    desist   order.    Novelty   Distributing 
C    npany.  Docket  3178,  May  20,  1939] 

3  99  (b)  Usinp  or  selling  lottery  de- 
vices— In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  clnck-s  or  any  other  articles  of  mer- 
chandiso,  any  merchandise  by  the  use 
of  pu.sh  or  pull  cards,  punch  boards  or 
o'hrr  lottery  devices,  prohibited.  (Sec. 
5  3  Stat.  719,  as  amended  by  Sec.  3, 
5J  6'at.  112;  15  U.S.C,  Supp.  IV,  sec. 
45b)  ICease  and  desist  order.  Novelty 
Di.stnbuting  Company.  Docket  3178,  May 
20.  1939J 
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United  States   of   America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of   May.  A.  D.   1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  J.  C.  Robertson.  In- 
dividually, AND  Trading  as  Novelty 
Distributing  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Cwnmission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  aD  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent.  J. 
C.  Robertson,  individually,  and  trading 
as  Novelty  Distributing  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  employ- 
ees, directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
clocks  or  any  other  articles  of  merchan- 
dise In  commerce  as  commerce  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

(1)  Supplying  to,  or  placing  in  the 
hands  of,  others  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
for  the  purpose  of  enabling  such  persons 
to  dispose  of,  or  sell,  any  merchandise 
by  the  use  thereof; 

1 2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to  mem- 
bers of  the  pubbc  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  so 
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prepared  or  printed  as  to  enable  said 
per.son3  to  sell  or  distribute  any  mer- 
chandise by  the  use  Lht-reof ; 

(31  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  pu.sh  or 
pull  cards,  punch  boards  or  other  lottery' 
devices. 


than  those  of  which  they  are  actually 
composed,  or  that  the  quality,  grade  or 
character  of  respondent's  products  are 
superior  to  or  different  from  their  true 
quality,  grade  or  character,  prohibited. 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112:  15  U.S.C.,  Supp.  IV,  sec. 
45b)  1  Cease  and  desist  order.  Super- 
yarn  Company,  Docket  3753,  May  20, 
19391 

;;  3  6  'c>  Advertising  falsely  or  mis- 
IcadiTiQly — Comp<jsition  of  goods:  5  3  66 
ia»  M'~6brandin(7  or  mislabeling — Com- 
position. U^ing.  in  connection  with  ofTer. 
etc  .  in  commerce,  of  various  crades  and 
typos  of  textile  fabrics  and  loiittlng  yarn, 
and  other  like  articles  of  merchandise, 
words  -Tweed"'  or  'Wool"  or  any  other 
words  or  terms  of  similar  Import  and 
meaning,  to  d»\scnb*^  or  designate  any 
fabric  or  product  which  Is  not  composed 
entirely  of  wool,  or  word  "Cashmere"  or 
any  other  word  or  words  of  similar  im- 
port or  meaning  to  describe  or  designate 
any  fabric  or  product  which  is  not  com- 
posed wholly  of  th>^  hair  of  the  Ca-sh- 
mere  gnat.  pr(jhibited;  subject  to  pro- 
vision that  such  order  shall  not  be  con- 
strued as  approving  the  use  of  the  term 
•wool"  to  deslpnate.  describe  or  refer  to 
any  wool  which  Is  not  virgin  or  unused 
wool.  (Sec.  5.  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C,  Supp. 
rv,  .sec  45b)  ICextse  and  desist  order, 
Supcryarn  Company,  Docket  3753,  May 
20.  19391 

§36  <c>  Advertising  falsely  or  mlx- 
Icadinglu — Compt>sition  of  goods:  $  3  66 
'a>  Misbranding  or  mislabeling — Com- 
position. Using,  in  connection  with 
offer,  etc-  in  commerce,  of  various  grades 
and  types  of  textile  fabrics  and  knitting 
yarn,  and  other  like  articles  of  mer- 
chandise, the  unqualified  word  "silk"  or 
any  other  word  or  words  of  similar  im- 
port or  meaning,  to  designate  or  de- 
.scrlbe  fabrics  which  are  not  composed 
wholly  of  unweighted  silk,  the  product 
of  the  cocoon  of  the  silkworm,  prohib- 
ited; subject  to  the  provision  that  in  the 
case  of  a  fabric  or  product  composed  in 


It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  days  after  service  1  part  of  unweiKht^d  silk  and  in  part  of 
up<m   him   of   this   order,   file   with   the    materiaLs    other    than    unweighted   silk, 


Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 
By  the  Commission. 

;sE.\i.]  Otis  B.  Johnson. 

Secretary. 

IF     R     Doc.    39   1917;    Filed.    June    2.    1939. 
11  56  a.  m.  I 


such  words  may  b*^  used  as  descriptive  of 
thf  silk  content  if  there  is  used,  in  im- 
mediate connection  or  conjunction 
therewith,  in  letters  of  equal  size  and 
ccnspicuousness,  a  word  or  words  accu- 
rately describing  and  desicnating  each 
constituent  fiber  or  material  thereof  In 
the  order  of  its  predominance  by  weight, 
beginning  with  largest  .single  constituent. 
I  Sec.  5.  38  Stat    719   as  amended  by  Sec. 

„_,,,  3.  52  Stat.  112;   15  USC,  Supp.  IV,  sec. 

[Docket  No.  3,o31  ^.^^^       ^^^^^^   .^^^^   j^.^,^^  ^^^^^    Super- 

IN  THE  MvTTER  oF^ScPERYVRN  COMPANY    y^n    Company.   Dtcket    3753,   May    20, 

5  3.6   'C>    Advertising    fals*:lv    or    mis-    '■''•^'"  ,    , 

lcadinglv—C.>m position  of  g<^'ds:  5  3  66  >36  ^O  Advertising  falsely  or  mis- 
(a)  Misbranding  or  miolabcling-C^ym-  leadirwli^—Compi^sitwn  of  goods:  5  366 
position  Reprcsentmg,  m  connection  ^:^^  Misbranding  nrnmlabelmg—Compo- 
with  offer,  etc.,  in  commerce,  of  various  5'^">"-  AdvertiMng.  offering  for  sale  or 
grades  and  tvpes  of  textile  fabrics  and  ,  celling  fabrics  or  any  other  products 
knitting  yarn,  and  other  I'ke  articles  of  compasf  d  m  whole  or  in  part  of  rayon, 
merchandise,  that  re.'-pondent's  pnxlucts  '  in  connection  with  cffer,  etc.,  in  com- 
are  ccmpcwicd  of  fibers  or  materials  other  '  mercc,  of   various  grades  and  tj-pcs  of 


textile  fabrics  and  knitting  yarn,  and 
other  like  articles  of  merchandis<>,  with- 
out clearly  disclosing  the  fact  that  .such 
fabrics  or  products  are  comp<jsed  of 
rayon,  prohibited:  subject  to  the  pr  vi- 
sion that  when  such  fabrics  or  products 
are  composed  in  part  of  rayon  and  la 
part  of  other  fibers  or  materials,  iuch 
fibers  or  materials,  including  rayon,  .^all 
be  named  in  the  order  of  their  predomi- 
nance by  weight,  beginning  with  the 
largest  single  constituent.  iSc  5.  33 
Stat.  719,  as  amended  by  See.  j,  52  Stat 
112;  15  use,  Supp.  IV,  sec.  45bi 
1  Cease  and  desi.st  order,  Sup«'ryam  C'lm- 
pany.  Docket  3753,  May  20.  1939' 

5  3.6  (ai  (22)  Advertising  fahrly  ^ 
misleadingly — Business  status.  a^i<an- 
tages  or  conn^^ctions  of  adi^rti.s-er — Pro- 
ducer status  of  dealer — Manufacturer. 
Representing,  in  connection  with  r.ff.r. 
etc..  in  commerce,  of  variou.s  grades  and 
types  of  textile  fabrics  and  knitting  y.\rn, 
and  other  like  articles  of  merchandise, 
that  the  re.spondent  Ls  a  manufacturer, 
unless  and  until  he  actually  owrui  and 
operates,  or  directly  and  absolutely  con- 
trols, a  manufacturing  plant  wh-r^  m 
said  products  are  actually  manufactured. 
prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112:  l.i 
U.S.C.,  Supp.  rv.  sec  45h)  [Cea.se  arul 
desist  order.  Superyam  Company,  D<cl':et 
3753.   May   20.    19391 

§3.6  I  a)  (12)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan- 
tages or  connections  of  advertiser — Im- 
porter. Ri'presenting.  in  connect  ina 
with  ofTer.  etc..  in  commerce,  of  various 
grades  and  tj^pes  of  textile  fabrics  and 
knitting  yam.  and  other  like  articles  of 
merchandise,  that  respondent  is  an  im- 
porter, unless  he  directly  imp<TrLs  frnni  a 
foreign  country  a  .substantial  portion  of 
the  products  offered  for  sale  and  sold  by 
him.  prohibited.  <S«-c.  5.  38  Stat.  IVJ.  .is 
amended  by  Sec  3,  52  SUt.  112;  15 
use.  Supp.  rv,  .sec.  45b)  [ Cea.se  and 
desi.st  order,  Superyam  Company,  Docket 
3753,  May  20.   1939] 

United  St-ates  of  America — Bcfftrc 
Federal  Trade  Commissu^n 

At  a  regular  .se.sslon  of  the  Federal 
Trade  CommLssion.  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  tlic 
20th  day  of  May,  A.  D.  1939. 

Commissioners:  R^jbrrt  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
AyTCS. 

In    the    M.atttr    or    Adolph    Frifpvvn, 
Tr.ading   as  Super  yarn  Comp^.ny 


ORDER    to   cease   AND   DESIST 

This  prc^ceeding  having  been  heard  by 
the  Fed^-ral  Trade  Commi.ssion  uixm  th« 
complaint  of  the  Conmiission  and  the 
answer  of  the  respondent,  in  which  an- 
swer respondent  ad.mits  all  the  material 
allegations  cf  fact  set  forth  In  said  com- 
plaint and  states  that  he  waives  all  in- 
tervening procedure  and  furthir  hear- 
ing as  to  said  fa<.-ts,  and  the  Com:r.is- 
slon  having  made  lis  findings  as  tu  the 


facts  arid  conclusion  that  said  respond- 
ent ha^  violated  the  provLsions  of  the 
p^eral  Trade  Commission  Act: 

jt  IS  ordered.  That  the  respondent. 
Ad  1  h  Fnedman,  his  representatives, 
agi;._  .aid  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
net'tion  with  the  offering  for  sale,  sale 
and  distribution  of  various  grades  and 
types  of  textile  fabrics  and  knitting  yarn 
and  other  like  articles  of  merchandise  in 
coniiv.erce,  £is  "commerce"  is  defined  in 
the  Fede-ral  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

il>  Representing  that  respondent's 
products  are  competed  of  fibers  or  ma- 
terials flher  than  those  of  which  they 
are  actually  composed. 

(2>  Using  the  words  "Tweed"  or 
"Wo<il  '  or  any  other  words  or  terms  of 
similar  import  and  meaning,  to  describe 
or  designate  any  fabric  or  product  which 
Is  not  composed  entirely  of  wool. 

(3)  Representing  that  the  quality, 
grade  or  character  of  respondent's  prod- 
ucts are  superior  to  or  different  from 
their  true  quality,  grade  or  character. 

'  4  '  Using  the  word  "Cashmere"  or  any 
other  word  or  words  of  similar  impori 
or  rmaning  to  describe  or  designate  any 
f  abi  ic  or  product  which  is  not  composed 
wholly  of  the  hair  of  the  Cashmere  goat. 

i5>  Using  the  unqualified  word  "silk" 
or  any  other  word  or  words  of  similar 
impori  or  meaning,  to  designate  or  de- 
scribe fabrics  which  are  not  composed 
wholly  of  unweighted  silk,  the  product 
of  the  cocoon  of  the  silkworm,  except 
that  in  the  case  of  a  fabric  or  product 
composed  in  part  of  imweighted  silk  and 
in  part  of  materials  other  than  un- 
w-.nhted  silk,  such  words  may  be  used 
as  descriptive  of  the  silk  content  if  there 
is  u.M  d  in  immediate  connection  or  con- 
junction therewith,  in  letter  of  equal 
size  and  ccnspicuousness,  a  word  or 
word:,  accurately  describing  and  desig- 
nating each  constituent  fiber  or  mate- 
rial thereof  in  the  order  of  its  predomi- 
nance by  weight,  begirming  with  the 
larcest  single  constituent. 

fit  Advertising,  offering  for  sale  or 
se'ilmg  fabrics  or  any  other  products 
Cim posed  in  whole  or  in  part  of  rayon 
without  clearly  disclosing  the  fact  that 
sueli  fabrics  or  products  are  comp>osed 
cf  rayon,  and  when  such  fabrics  or 
pndutts  are  composed  in  part  of  rayon 
and  m  part  of  other  fibers  or  materials, 
sueh  fibers  or  materials,  including  rayon, 
shall  be  named  in  the  order  of  their  pre- 
deminance  by  weight,  beginning  with 
th"  largest  single  constituent. 

i7>  Representing  that  the  respondent 
Is  a  manufacturer,  unless  and  until  he 
actually  owns  and  operates  or  directly 
and  absolutely  controls  a  manufacturing 
plant  wherein  said  products  are  actually 
n.anufactured. 

'8'  Representing  that  respondent  is 
an  importer,  unless  he  directly  imports 
from  a  foreign  country  a  substantial 
portion  of  the  products  offered  for  sale 
and  sold  by  hlm. 


This  order  shall  not  be  construed  as 
approving  the  use  of  the  term  "wool"  to 
designate,  describe  or  refer  to  any  wool 
which  is  not  virgin  or  unused  wool. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
the  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  m  which  he  has  comphed  with  this 
order. 

By  the  Commission. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 


[F     R 


Doc.    39-1918;    Filed, 
11  56  a.  m.l 


June    2,    1939; 


TITLE  21— FOOD  AND  DRUGS 
PCXDD  AND  DRUG  ADMINISTRATION 

Correction  of  Regulations  PROMm-CATED 
BY  the  Secretary  of  Agriculture  for 
the  Listing  of  Certain  Coal-Tar 
Colors 

•nie  regulations  which  begin  at  Page 
1922  of  the  Federal  Register  for  Tues- 
day, May  9,  1939  (P.  R.  Doc.  39-1533; 
filed,  May  5,  1939;  1:04  p.  m.) ,  should 
be  corrected  as  follows: 

FD&C  Green  No.  3 

Page   1936,  column   1.  line  6:   "A2  5" 

should  read  " :.'  *  ". 

FDS.-C  Orange  No.  2 

Page  1937,  column  1,  lines  45-46: 
"o-Toluidine.  not  more  than  0.5  per  cent" 
should  read  "o-Toluidine,  not  more  than 
0.05  per  cent", 

D<t-C  Green  No.  5 

Page  1937,  column  2,  line  1  under 
"Specifications":  '"  •  *  1,4-bisic- 
sulfo-  *  *  •"  should  read  "♦  •  * 
l,4-bis<o-sulfo-     *     •     •". 


DdC  Red  No.  9 

Page  1938.  column  2,  line  5  under 
"Specifications':  "(Isoprophyl  ether)," 
should  read  "(Isopropyl  ether)". 

D<LC  Red  No.  13 

Page  1938.  column  3,  line  11  under 
"Specifications":  "Chlorides  and  sulfate" 
should  read  "Chlorides  and  sulfates". 

D&C  Red  No.  18 

Page  1939.  column  1,  line  12  under 
"Specifications" :  "Amino  -  azo  -  xlyene" 
should  read  "Amino-azo-xylene". 

D&C  Red  No.  19 

Page  1939.  column  2,  line  1  under 
"Specifications":  "3  -  Ethechloride" 
should  read  "3-Ethochloride";  line  2: 
"•  •  •  -3-ethylimine-2-  *  '  *," 
should  read  "•  *  *  -3-Ethylimino- 
3-     •     *     •". 

D&C  Orange  No.  12 

Page  1940.  column  1,  line  3  under 
"Specifications":  "Volatine"  should  read 
"Volatile". 


D&C  Red  No.  27 

Page  1941.  column  1,  line  13  under 
"Specifications":  "Free  halogens,  not 
more  than  1.0  per  cent"  should  read 
"Free  halocens,  not  more  than  0.02  per 
cent". 

D&C  Blue  No.  3 

Page  1941.  column  3.  line  1  under 
"Specifications":  "l-Hydroxy-4-p-tolu- 
ine-anthraquinone"  should  read  "1-Hy- 
droxy-4-p-toluino-anthraquinone". 

D&C  Blue  No.   5 

Page  1942,  column  1.  line  15  under 
"Specifications":  "notrogen"  should  read 
"nitrogen". 

Ext  D&C  Red  No.  6 

Page  1943,  column  3,  line  15  from  top 
of  page:  "chloride"  should  read  "chlo- 
rine". 


Notices 


DEP.\RTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

Notice  of  Public  Hearing  for  the  Pur- 
pose of  Receiying  Evidence  Upon  the 
Basis  of  Which  Regulations  May  Be 
Promulgated  Amending  "Regulations 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  Listing  of  Coal- 
Tar  Colors,  Certification  of  Batches 
Thereof,  and  Payment  of  Fees  for 
Such  Service"  by  Changing  Certain 
Specifications  of  Certain  Listed  Col- 
ors AND  the  Listing  of  Certain  Other 
Coal-Tar  Colors 

Pursuant  to  and  in  conformity  with 
701  (e)  of  the  Federal  Pood,  Drug,  and 
CosmeUc   Act    (52   Stat.    1040-1055;    21 
U5.C.  (Sup.  rV)   371   (e)),  notice  upon 
proposals  herein  set  forth  is  hereby  given 
to  all  interested  persons  that  a  public 
hearing  will  be  held  beginning  at  10a.m.. 
July  5,  1939,  in  Room  1039,  Department 
of   Agriculture,    South    Building,    Inde- 
pendence Avenue,  between  12th  and  14th 
Streets  SW..  Washington,  D.  C.  for  the 
purpose  of  receiving  evidence  upon  the 
basis  of  which,  by  virtue  of  the  authority 
vested  in   the  Secretary  of  Agriculture 
by  sections  406   (b)    (52  Stat.   1049;    21 
U.S.C.  346   (b)),  504   (52  Stat.  1052;   21 
U.S.C.  354),  604  (52  Stat.  1055;  21  U.S.C. 
364),  701    (a)    (52  Stat.   1055;   21  U.S.C. 
(Sup.  rV)   371  (a)),  regulations  may  be 
promulgated  amending  "Regulations  Un- 
der The  Federal  Food,  Drug.  And  Cos- 
metic Act  For  The  Listing  Of  Coal-Tar 
Colors,  Certification  of  Batches  Thereof. 
And  Payment  Of  Fees  For  Such  Service," 
heretofore   promulgated,   effective    upon 
publication  in  the  Federal  Register.  May 
9,    1939    (Vol.   4,  No.  89>,'   by   changing 
certain    specifications   of   certain    hsted 
colors  and  the  li-sting  of   certain  other 
coal-tar  colors,  as  specifically  set  forth 
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In   the  proposed  arm^ndments   attached 
hereto  and  made  a  part  her»'of. 

All  interested  persons  are  invited  to 
attend  this  hearing  and  to  offer  relevant 
evidence  either  in  person  or  by  repre- 
sentative. In  lieu  of  personal  attend- 
ance, affidavits  may  be  offered  by  de- 
livering them  on  the  first  day  of  the 
hearing  to  the  Presiding  Officer,  or  by 
mailing  to  Frank  S.  Hassell.  Room  2313 
•  a',  South  Building.  Department  of 
AfTricuJture,  Independence  Avenue,  be- 
tween 12th  and  14th  Street-s  SW.,  Wash- 
ington, D.  C,  so  as  to  be  in  his  office 
not  later  than  July  5.  1939.  Such  affl- 
davTts,  if  relevant,  may  be  received  in 
evidence,  but  they  will  not  be  con-idercd 
as  evidence  of  the  same  charactf'r  as 
oral  testimony,  where  there  are  oppor- 
tunities  for   cross-examination. 

The  proposed  amendments  attached 
hereto  and  made  a  part  hereof  are  sub- 
ject to  adoption,  rejection,  amendment, 
or  modification  by  the  Secretary,  in 
whole  or  in  part,  as  the  evidence  ad- 
duced at   thf  hearing  may  warrant. 

The  hearing-^ill  be  conducted  in  ac- 
cordance with   the   Rules   of   Procedure  ; 
For  Hearings  Required  Under  the  Fed-  i 
eral   Food.   Drug,   and  Cosmetic  Act,   as  | 
published  ,in   the    FEDER.^L    Register    of 
Friday,  January  13.  1939.  at  pages  223- 
225. 

Mr.  Frank  S.  Hassell  is  hereby  desig- 
nated as  Presiding  Officer  to  conduct  in 
place  of  the  Secretary  the  foregoing 
hearing,  with  power  to  administer  oaths, 
and  to  do  all  things  necessary  and  ap- 
propriate for  the  proper  conduct  of  such 
hearing. 

May  31,  1939. 

[seal]  H.   a.   Wall.^ct. 

Secretary  of  AgnciUturc. 


PROPOSED  AMENDMENTS  TO  THE  REGULA- 
TIONS FOR  THE  LISTING  OF  CO.AL-TAR 
COLORS,  CERTIFICATION  OF  BATCHES 
THEREOF.  AND  PAYMENT  OF  FEES  FOR 
SUCH    SERVICE 

The  regulations  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  promul- 
gated on  May  4,  1939,  for  the  listing  of 
coal-tar  colors,  certification  of  batches 
thereof,  and  payment  of  fees  for  such 
service,  are  hereby  amended  as  follows: 

In  section  135.03.  under  'FDiC  Yellow 
No.  2",  by  changing  •0.2"  in  the  specifi- 
cation for  ether  extracts  to  "0  1";  under 
"FD&C  Orange  No.  2".  by  striking  out 
the  specification  "Chlorides  and  sulfates 
of  sodium,  not  more  than  0.5  percent."; 
and  by  adding  at  the  end  of  such 
section: 

FD&C  Red  No.  32 

Specifications 

l-Xylylazo-2-naphthol. 

Volatile  matter  tat  100'  O,  not  more 
than  0.5  percent. 

Sulfated  ash.  not  more  than  0  3  per- 
cent. 

Water  soluble  matter,  not  more  than 
0.3  percent. 


Matter  insoluble  in  carbon  tetrachlo- 
ride, not  more  than  0  5  percent. 

Xylidine,  not  more  than  0.1  percent. 

m-Xilidine  in  xylidine  obtained  by 
reduction  of  the  dye,  not  more  than  30.0 
percent. 

Pure  dye  <as  determined  by  titration 
with  titanium  tnclilonde),  not  less  than 
97  0  percent. 

Boiling  range  of  xylid:ne.  obtained  by 
reduction  of  the  dye.  95  percent  between 
212-232'  C. 

In  section  135  04  under  "D&C  Yellow 
No.  8"  in  subsection  <a).  by  inserting 
after  -Chlorides  and  sulfates  of  sodium, 
not  more  than  80  percent."  the  speci- 
fication 'Mixed  oxides,  not  more  than 
10  percent";  under  "DiC  Yellow  No.  9" 
in  subsection  ui'.  by  inserting  after 
•Chlorid'S  and  sulfates  of  potassium, 
not  more  than  5  0  percent."  the  speci- 
fication 'Mixed  oxides,  not  more  than 
10  percent.";  by  changing  the  name 
"Di-C  Blue  No.  3"  in  subsection  >&)  to 
■JDiiC  Violet  No.  2";  by  stnking  out  the 
language,  beginmng  with  the  caption 
Lakes'  in  subsection  <a)  and  extending 
to  the  end  of  sutasection  (b»  ;  and  by 
inserting,  in  lieu  of  such  stricken  lan- 
guage, the  following: 

D&C  Red  No.  31 
Specifications 

Calcium  salt  of  3-hydroxy-4-phenyl- 
azo-2-naphthoic  acid. 

Volatile  matter  lat  135'  C),  not  more 
than  50  percent. 

Ether  extracts  d^cpropyl  ether),  not 
more  than  0.5  percent. 

Aniline,  not  more  than  0.2  percent. 

Chlondes  and  sulfates  i  as  calcium 
salts  I.  not  more  than  5  0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  tas  determined  by  titration 
with  titanium  trichloride),  not  less  than 
90  0  percent. 

D<kC  Red  No.  33 

Specifications 

Disodium  salt  of  8-amino-2-phenyl- 
azo-l-naphthol-3,    6-d:sulfonic    acid. 

Volatile  matter  tat  135*  O,  not  more 
than  6  0  percent. 

Water  insoluble  matter,  not  more  than 
10  percent. 

I  Ether  extracts,  not  more  than  0.5  per- 
cent. 

I      Aniline,  not  more  than  0.2  percent. 

I      Chlondes  and  .'sulfates  of  sodium,  not, 

'  more  than  10.0  percent. 

j      Mixed  Oxides,  not  more  than  10  prr- 

I  cent. 

I  Pure  dye  las  determined  by  titration 
with  titanium  trichloride),  not  less  than 
82.0  percent. 

D&C  Red  No.  34 

Specifications 

Calcium  salt  of  4-(.l-stilfo-2-naphthyl- 
azoi-3-hydroxy-2-naphthoic  acid. 

Volatile  matter  (&t  135'  CJ,  not  more 
than  5.0  perceut. 


Ether  extr'tcts.  not  more  thnji  0  '  ;>  ;-. 
cent. 

Tobias  acid,  not  more  than  0  2  v.  r- 
cent. 

Chlor;  les  and  sulfates  i.is  calcium 
salts  > ,   not   more  than   10  0   p-Tcent. 

Oxides  (  f  iron  and  aluminum,  not 
more  than   10  percent. 

Pure  dye  uvs  determined  by  titra- 
tion with  titanium  trichloride  i.  not 
le^s  than  85  0  percent. 

Dd-C  Red  No.  35 

Specifications 

1-fo-Nitro-p-tolylazo)  -2-naph*hol. 

Volatile  mutter  (at  135'  C",  not  more 
than  2  0  percent. 

Sulfated  a.sh,  not  more  than  1  J  j.rr- 
cent. 

Matter  insoluble  In  toluene,  not  more 
than  1.5  percent. 

2-Nitro-p-toluidine,  not  more  thar,  0  2 
percent. 

beta-Nuphthol,  not  more  than  0  2  p<^r- 
ccnt. 

Pure  dye  fas  determined  by  titration 
with  titanium  trichloride),  not  less  than 
95.0  percent. 

Melting  Point,  not  less  than  272    C. 

DiL-C   Red   No.   36 

Specifications 

1  -  (o  -  Chloro  -  p  -  nitrophenylai:  ■  -  2- 
naphthol. 

Volatile  matter  tat  135'  C.),  not  more 
than  5  0  percent. 

Sulfated  a&h.  not  more  than  1  0  j>or- 
cent. 

Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

o-Chloro-p-nitroaniline.  not  mnre  than 
0.2  percent. 

beta-Naphthol.  not  more  than  0  2  per- 
cent. 

Pure  dye  'as  determined  by  titrriMon 
with  titanium  trichloride),  not  le.ss  "iian 
90.0  percent. 

D<S:C   Red  No.  37 
Specifications 

3-Ethostearate  of  9-o-carbox>-phcnyl- 
6-dieth^-lamino-3-  ethylamino-3-iioxan- 
thene. 

Volatile  matter  (at  80'  O.  not  more 
than  2  0  percent. 

Sulfated  ash,  not  more  than  3  0  ;xT- 
cent. 

Matter,  insoluble  in  tienzcne.  not  more 
than  0.5  percent. 

Diethyl-m-aminophenol,  not  m'^re 
than  0  2  percent. 

Stearic  acid  <not  part  of  the  dye),  not 
more  than  50  0  percent. 

P\ire  dye  tas  determined  by  titrii'it.'in 
with  titanium  trichloride*,  not  less  ihaa 
50.0  percent. 

D&C  Violet  No.  1 

Specifications 

Monosodium  salt  of  4-  I  [4-'N-efhvl-p- 
sulf obenzylamlno )  -phenyl  1  -  [  4- 1  N-e;  hy!- 
p  -  sulfoniumbenzylamino)  -  phenyl,  - 
methylene  I  -(N.N  -  dimethyl  -  ^'  '-Lycio- 
hcxacLeniniine). 


V.  :.it:le  matter  fat  135  C),  not  more 
than  8  0  percent. 

\V  •  r  insoluble  matter,  not  more  than 
1.0  V  ^t'tnt. 

EthtT  extracts,  not  more  than  0.5  per- 
cent, 

D:ncthylanilinc,    not    more   than    0.2 

pcrrrnt. 

Ciil'irides  and  .sulfates  cf  sodium,  not 
mcr-  than  10  0  percent. 

Mixed  oxides,  not  more  than  l.Q  por- 

crn' 

Pure  dye  <  as  determined  by  titration 
with  titanium  trichloride",  not  less  than 
80  0  t'TCcnt. 

D&C  Yelluiv  No.  11 
Specifications 

2-  j-Quinolyl»-1.3-indandione. 
\    Mile  matter  (at  135    C.),  not  more 
th.i     1  0  percent. 
S.,  lated  ash.  not  more  than  1.0  per- 

ceni . 
M-ifter  insoluble  in  alcohol,  not  more 

than  0  5  percent. 

Q    i.aldme.  not  more  than  0.2  percent. 

Pure  dye  (as  calculated  from  organ- 
icailv  combined  nitrogen,  not  less  than 
96  0  percent. 

M  Iting  point,  not  less  than  235"  C. 

D&C  Blue  No.  7 


Specifications 

no.srdium    .salt    of   4- !  i  4-(N-€thyl- 

vIamino»-phenyll-i5  -  hydioxy  -  4  - 

-2-sulloniuinphenyl)  -  methylene   - 

N  -bcnzyl-i.-'-cyclohexadiem- 


C.),  not  more 


^: 

ben 

suit 

(N-eThyl 
mir.'  ). 
V-latile  matter  (at  135 

thar,  10  0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

El  her  extracts,  not  more  than  0.5  per- 

cer.' 

n-.-N'tro-lX'nzaldehyde,  not  more  than 

0.2  percent. 
P.rnzylethylaniline.  not  more  than  02 

percent. 

Chlorides  and  sulfates  of  sodium,  not 
mo'.'   than  80  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

P'ure  dye  'as  determined  by  titration 
with  titanium  trichloride",  not  less  than 
80  0  percent. 

D&C  Blue  No.  8 


Sp<'Cifications 

Calcium  salt  of  4- !  I  4-'N-ethyl- 
b<  n/ylamino" -phenyl]-'5-hydroxy  -  4  - 
suIfr.-2-suIfoniumphcnvl)  -  methylene  ' - 
'N-ilhyl-  N  -benzyl-A"-cyclohexadieni- 
mme). 

Volatile  matter  (at  135  O.  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

m-Nitro-benzaldehyde.  not  more  than 
0  2  percent. 

B.  nzylethylaniline.  not  more  than  0.2 
percent. 

Ctilorides  and  sulfates  (as  calcium 
sa.u  ),  not  more  than  8.0  percent. 


Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

D&C  Blue  No.  9 

Spt>tifications 

3.3'-Dichloroindanthrene. 

Volatile  matter  (at  135  C),  not  more 
than  1.0  percent. 

Sulfated  a.sh.  not  more  than  1.0  per- 
cent. 

2-amino  anthraquinone,  not  more  than 
0.2  percent. 

Matter  extractable  by  alcoholic  HCl, 
not  more  than  1.0  p>ercent. 

Permitted  range  of  organically  com- 
bined chlorine  in  pure  dye,  13.0-14.8 
percent. 

Pure  dye  tas  calculated  from  organ- 
ically combined  nitrogen),  not  less  than 
97.0  percent. 

D&:C  Green  No.  7 

Specifications 

Monosodium  salt  of  4-  I  r4-(N-ethyl-p- 
sulfobenzylamino"  -phenyl!  -  'o-chloro- 
phenyl  J -methylene  |-l-(N-ethyl  -  N  -  p  - 
sulfoniumbenzyl  -  a"  '  -  cyclohexadieni- 
mine) . 

Volatile  matter  (at  135°  C),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8  0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Pure  dye  'as  determined  by  titration 
with  titanium  trichloride),  not  less  than 
80.0  percent. 

DS.C  Orange  No.  16 

Specifications 

4.5-Dibromo-2.7-diiodo-3,6-fluorandiol. 

Volatile  matter  (at  135=  C).  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  (alkaline  solution),  not 
more  than  0,5  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per- 
cent. 

Free  halides.  not  more  than  .05  per- 
cent. 


of  organically  com- 
pure    dye,    20.0-23.0 


Permitted  ranpe 
bined  bromine  m 
percent. 

Permitted  range  of  organically  com- 
bined iodine  in  pure  dye,  32.0-36.0  per- 
cent. 

Pure  dye  'as  determined  gravlmetri- 
cally),  not  less  than  90.0  percent. 

D&C  Orange  No.  17 

Specifications 

l-f2.4-Dinitrophenylazo)-2-naphthol. 
Volatile  matter  (at  135'  C),  not  more 
than  5.0  percent. 


Sulfated  ash.  not  more  than  1.0  per- 
cent. 

Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

2.4-Dinitroamline.  not  more  than  0.2 
percent. 

beta-Naphthol.  not  more  than  0.2  per- 
cent. 

Pure  dye  ia.«  determined  by  titration 
with  titanium  trichloride",  not  less  than 
90.0  percent. 

Lakes 

Any  lake  made  by  extending  on  a  sub- 
stratum of  alumina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  ox- 
ide, talc,  rosin,  aluminum  benzoate,  or 
any  combination  of  two  or  more  of  these. 
1 1 )  one  of  the  straight  colors  listed  in 
section  135.03.  or  hereinbefore  listed  in 
this  subsection,  which  color  is  a  salt  in 
wh.lch  is  combined  the  basic  radicle 
sodiiun,  potassium,  aluminum,  barium, 
calcium,  strontium,  or  zirconium;  or  t2) 
a  salt  prepared  from  one  of  the  straight 
colors  listed  in  section  135.03,  or  herein- 
before listed  in  this  subsection,  by  com- 
bining such  color  with  the  basic  radicle 
sodium,  potassium,  altuninum.  barium, 
calcium,  strontium,  or  zirconium. 

Specifications 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Soluble  chlorides  and  sulfates  'as 
sodium  salts" ,  not  more  than  3.0  percent. 

Intermediates,  not  more  than  0.2  per- 
cent. 

(b)  Each  lake  made  as  prescribed 
under  the  caption  "Lakes"  in  subsection 
t&)  .shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  under  the 
name  which  is  formed  as  follows: 

First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared,  except 
that  if  such  name  contains  the  symbol 
"FD&C"  such  symbol  shall  be  changed  to 
'DtC"; 

Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 

Third,  the  word  "Lake". 

(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  color  D&C  Red 
No.  9  upon  a  substratum  is  "D&C  Red 
No.  9 — Barium  Lake",  and  a  lake  prepared 
by  extending  the  aluminum  salt  prepared 
from  FD&C  Green  No.  1  upon  a  sub- 
stratum is  "D&C  Green  No.  1— Aluminum 
Lake".) 

In  section  135.05,  by  striking  out  the 
language  bc-ginmng  with  the  caption 
"Lakes"  in  subsection  (a)  and  extending 
to  the  end  of  subsection  (b";  and  by 
inserting  in  lieu  of  such  stricken  laneuai^e 
the  following: 

Ert  D&C  Black  No.  1 


Specifications 

Disodium  salt  of  8-anilino-5-'4-' 5- 
sulfo  -  1  -  naphthylazo)  -1-naphthylazo  1  - 
1-naphthalenesulfonic  acid. 

Volatile  matter  (at  135  C),  not  more 
than  10.0  percent. 
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Water  insoluble  matter,  not  more  than 
10  percent. 

Ether  extracts,  not  more  than  05  per- 
cent. 


Ext  Dike  Green  No.  1 
Specifications 
Ferric     salt     of     6-sodiumsulfo-l-iso- 


Ext  D&C  Red  No.  il 
Speciflcations 

Disodium  salt  of  S-accfam.i!  -2- 
phenylazo  -  1  -  naphthol  -  3.6  -  cl:  i;..  ■:..; 
acid. 

Volatile  matter  <at  135'  C.>.  not  more 
than  5  0  percent. 

Water    insoluble    matter,    not    mere 

than   1  0  percent. 

Erher  extracts,  not  more  than  0.5  por- 
Chlond-'.-^  and  .sulfatt/.s  of  sodium,  not  '  ^^.^t. 

more  tl;an  5  0  percent.  j      Aniline,  not  more  than  0  2  jx^rcent. 

Pure  dye   'as  determined  by  titration^      I'ure  dye    '  d-s  determined  by  titration        chlorides  and  sulfates  of  sodium,  not 
with  titanium  tMchlondc',  not.  lo.«  than    with  titaruum  triclilonde  i ,  not  less  than    j,^^^,.^  ^^an  10  0  pt^rc^nt. 

Mixed  oxides,  not  more  tli.in  1  o  j^r- 
cent. 

Pure  dye  'as  rieterminrd  by  titration 
with  titanium  trichloride),  not  less  than 


alpha-Naphthylamine,  not  more  than  j  nitroso-1.  2-naphthoquinone. 
0.2  percent.  Volatile  matter  (at  135    C.>   not  more 

3-'4-Amino-l-naphthylazoi-  1  -naph-  !  than  10  0  pt^rcent. 
thalene  sulfonic  acid,  not  more  than  2.0  \      Ether  extracts,  not  more  than  0.5  per- 
perccnt.  ,  cent. 

Chlorides  and  sulfates  of  sodium,  not  •      Water  insoltible  matter,  not  more  than 
more  than  10.0  p-.^rcent.  1  0  p-rcent. 

Mixed  oxide.'j.  not  more  th.in  10  p-r 
cut. 


80  0  percent. 

Ext  DJL'C  Blue  No.  3 
Specifications 


8o  0  pcrcen' 

Ext  DA-C  Rrd  .Vo.  8 
Spec.ficaticns 


82  0  percent. 

Ext  DJi-C  Red  No.  i: 
Speciflcations 


Ether  e'Xtracts,  not  m.ore  than  0  5  p«>r- 
cent 


Monosodium   salt   of    4- '  2-hydroxy-l- 
Mcnosodium    salt   of    4-4-  N'-''thyl-    naphthvlazo)    -  1  -  naphthaleneiulf.mic 
benzylammn  I -phenyl  1    -    i  p-sulto-o-sul- i         . 

foniumpheny!  i-methvlene  ' -' N-ethyl-N-        ,.',    ,,  .,  »  n-     /- ^   ^   ^  „,^., 

.  ,       .  >         ,  V,       \i  ■,  \\)\:i'\.e  mat  er  'at  13d     C^   not  more 

benzvl-.".    -cvclohexadirnimmeV  vLi.tn  ^  l     ou    ^  ^ 

Volatile  m.atter  'at  135    C  >.  n(5t  more    'han  oO  p<rcent.  i      Barsum  salt  of  1-' 3-sulfo-2-tol>la7.o)- 

than   10.0  percent.  i      Wa'rr  m.soluble  matter,  net  more  thm    ^-^apiitlK  1. 

Water  insoluble  matter,  not  niore  than     ^  ^  peri-ent.  |      Volatile  matter  'at  135    C  ',  not  more 

1  0  percent.  1      E'^^r  extracts,  not  more  than  0  5  per-    ^j^^^j,  50  p^M^.^^.t. 

•-'P^t.  i      I';:ther  extracts,  not  m.ore  than  0  J  i-'.r- 

bi^ta-NaplulioI.  net  more  than  0.2  per-  i  ^.^^^ 

Benzvlethvlanllme.  not  more  th.m  0  2  '  f^nf  b»ta-Naphthcl.  not  more  tlian  0  2  ;:';r- 

p^,pf.,,j^j^  ChL.rid-'s  and  sulfa'.\s  of  sodium,  nof    ^.^j,j^ 

Chlorides  and  sulfates  of  sodium,  not    '"ore  than  5  0  percent.  j      chlorides  and  sulfates  of  sodium,  not 

more  than  8  0  pt^rcent.  Mixed  oxides,  not  more  th.an  10  P<^r- j  j^„j.p   j,,^^.^  50   p^-rcent. 

Mixed  oxides,  not  more  than  1  0  p'^r-    c-en\  Oxid'S    of    iron    and    aluminum,    not 

ctn'.  I      ^^^^'^  ^^'^^  '-'^■^  determined  by  titration    ^^^^e  than  10  percent. 

Pure  dye  'as  de'erm.in-xi  bv  ti'n'irn  '^'"'^  titanium  tnchl  orid't ,  not  less  than  ^  p^jj.,,  ^^^y^  ,  ,^,,  determined  by  titration 
wi'h  titanium  trichloride',  not  1  ss  than    ^^^ ^  percent.  v^-ith  tit.uuum  trichloride*,  not  less  than 

Ext  D&C  Rrd  No.  9 

Specifications 


80  0  pcrcc:-l^ 

Ext  DS:C  Blue  No.  4 
Specifications 


Calcium    salt    of    2-' l-naphthyla70' - 
l-naphtliol-5-5Ulfonic  acid. 
Discdium.  salt  of  4.  8-d:aniino-l,  5-di- !      Volatile  matter  'at  135    C,',  not  more 
hydroxy-2.     6-anthratiuinone    dic^ulfonic '  than  5  0  percent. 

acid.  '      Ether  extracts,  not  more  than  0  5  p-T- 

Volatile  matter  'at  135     C  >.  not  more    cent. 


than  10  0  percent. 

Water  insoluble  mattir.  not  more  than 
1  0  percent. 

Ether  extracts,  not  mere  than  0  5  pcr- 
c(  nt. 

Chlorides  and  sulfates  of  sodiiun.  not 
more  than  100  percent. 

Mixed  oxides,  not  m.ore  than  1  0  p-er- 
cent. 

Pure  dye  '  as  calculated  fri-m  nrK.inical- 
ly  combined  sulfur  or  nitrogen',  not  ICiS 
th.an  80.0  percent. 

Ext  DdzC  Blue  No.  5 

Specifications 

1.  4-B.S'  amylamino^  -anthraquinone. 

Vclatiie  matter  <at  100  Co,  not  more 
th  in  2  0  {H'rcent. 

Insoluble  ma'ter  in  carbon  tetr:ichlo- 
ride.  net  n-.o^re  than  1  0  percent. 

Sulfated  iu-^h,  not  niore  than  0,5  per- 
cent. 

Amylamine.  not  more  than  0  2  percent 


alpha-Naphthyl.imine,  not  more  than 
0  2  percent. 

Chlorides    and    .sulfates     kus    calcium 
salr->i,  not  more  than  5  0  percent. 

Oxiaes    of    iron    and    alum.mum,    not 
more  than  10  percent.  , 

Pure  dye   'a.;  determined  bv  fitraf.on  '  P'''"^'^"^" 
wi*h  titanium  trichloride',  not  less  than 


90.0  percnt. 

Ext  Dx-C  Red  No.  13 
Specifications 

Disodium  .'alt  of  1-p-phenylazophen- 
ylazo-2-naph*h(jl-6.8-disulfrnic  acid. 

Volatile  matter  'at  135  C.».  net  n.L.re 
than  10  0  i)ercent. 

Water  imoluble  matter,  not  more  tl'.an 
10  p»'rcent. 

Ether  extracts,  not  more  than  C     ;    r- 


Cellt. 

Aniline,  not  more  than  0.2  jxTcent. 
p-Anuncazobonzene,  not  more  thai.  02 


•  90  0  percent. 

Ext  D&C  Rrd  No.  10 

Specifications 

Disodium  salt  of  2-' 4-sulfo-l-naph- 
thylazo '  -l-naphtlioI-4-'^ulfonic   acid. 

Volatile  matter  lat  135  C.).  not  more 
than  10  0  percent. 

Water  insoluble  matter,  not  m.ore  th.in 
10   percent. 

Ether  extracts,  not  more  than  0.5  per- 
cent. 

Chlorides  and  sulfates  of  srclaim,  not 
more  than   5  0  percent. 

Mixed  oxides,  njt  more  than  1.0  per- 
cent. 


Pure  dye  uas  determined  by  titration  Pure  dye  'as  detfrmmed  by  titration 
wiJi  titanium  triclilondc),  not  less  tlaan  with  t.tanium  trichloride),  not  less  than 
96,0  percent,  '  85  0  percent. 


I      Chlorides  and  sulfates  of  sodium,  not 
'  more  than  8  0  percent. 

Mixed  oxides,  not  more  than  10;  r- 
cent. 

Pure  dye  <as  determined  by  titra*ion 
with  titanium  trichloride*,  not  Ic.-..^  '.  it^ 
82.0   percent. 

Ext  D&C  Violet  No.  I 

Speciflcations 

D. sodium  .salt  of  1.5-bis'o-su:.'  P- 
toluino » -anthraquinone. 

Volatile  matter  'at  135'  C),  not  more 
than  10  0  percent. 

^Water  insoluble  niatter.  not  more  thiia 
1.0  perrent. 

Ether  extr.ictii,  not  more  than  0  5  V  '■'- 
cent. 

p-Toluidme.  not  more  than  0  2  p'^rr  nt. 

Chlorides  and  sulfates  of  sodiuui,  uot 
more  tlian  8.0  percent. 


M  •    ]  oxides,  not  more  than  1.0  per- 


P  tlye  I  as  determined  by  titration 
^••!;  'anivmi  trichloride),  not  less  than 
80  0  :    scent. 

Ext  D&C  Violet  No.  2 
Speciflcations 

M  ;  .-.^^odium  salt  of   l-hydroxy-4-<o- 
si/  - ;  - 1  oluino  >  -anthraquinone. 
'"v  .'i-ile  matter  (at  135    O,  not  more 
thai,   10  0  percent 

\V  ■'  r  in.soluble  matter,  not  more  than 

10  ;  ■  loent. 
£■;  er  extracts,  not  more  than  0.5  per- 

cen' 
p- ;•  luidine,   not   more   than   0.2   per- 

cen' 
Cl.    rides  and  sulfates  of  sodium,  not 

rr.( f    'han  8  0  percent. 
M  -ved  oxides,  not  more  than  10  per- 

c<  n' 

Pip  dye  <as  determined  by  titration 
wi'i.  titanium  trichloride,  not  less  than 
80  0  ivrcent. 

Ext  D&C  Yellow  No.  5 
Specifications 
alpha  -  (o-Nitro-p-tolylazo)-acetoace- 

tar.     i<^ 
V  ...tile  matter  <at  135^  O.  not  more 

th.o    2  0  p^^rcent. 

.^  ..t.aed  ash,  not  more  than  1.0  per- 
cer.' 

^!,•ter  in.soluble  in  toluene,  not  more 
th  .:    10  percent. 

n,  N'ltro-p-toluidine,  not  more  than  0.2 

p« :      Mt, 

Tie  dye  <as  determined  by  titration 
w.v,  'Itanium  trichloride),  not  less  than 
96 '    oercent. 

.\:  iting  point,  not  less  than  250    C. 

Ext  D&C  Orange  No.  1 

Specifications 

n';  ha-'o-Nitro-p-anisylazo)  -  o  -aceto- 
ai       loluidide. 

',  latile  matter  'at  135  O,  not  more 
t;.  :.  2.0  percent. 

.   ..fated  ash,  not  more  than  1.0  per- 

Ct  I. 

Matter  insoluble  in  toluene,  not  more 
t!. .  ,  1.0  percent. 

I  -Nitro-p-anisidinc,  not  more  than 
0  2  ;x_'rcent. 

iMre  dye  (as  determined  by  titration 
wo  titanium  trichloride),  not  less  than 
90     ix^rcent. 

:.:.-lting  point,  not  less  than  210'  C. 

Ext  D&C  Orange  No.  2 
Specifications 

'  5-Dinitro-3.6-fluorandiol. 

V  latile  matter  (at  100^  O,  not  more 
th  n  5.0  percent. 

-  ilfated  ash.  not  more  than  1.0  per- 
C'  .  •, 

,  oluble   matter    (alkaline   solution), 
I.     more  than  1.0  percent. 

.  anee  of  organically  combined  nitro- 
P      m  pure  dye,  6.45  to  6.80  percent. 

Ptire  dye  'as  determined  gravlmetrl- 
c .  :y  • ,  not  les^ than  92.0  percent. 


Lakes 

Any  lake  made  by  extending  on  a  sub- 
stratum of  alumina,  blanc  fixe,  glo.ss 
white,  clay,  titanitun  dioxide,  zinc  oxide, 
talc,  rosin,  aluminum  benzoate,  or  on 
any  combination  of  two  or  more  of  these 
( 1 )  one  of  the  straight  colors  hereinbe- 
fore listed  in  this  subsection,  which  color 
is  a  salt  in  which  is  combined  the  basic 
radicle  sodiimi.  potassium,  barium,  or 
calcium;  or  '2)  a  salt  prepared  from 
one  of  the  straight  colors  hereinbefore 
listed  in  this  subsection  by  combining 
such  color  with  the  basic  radicle  sodium, 
potassium,  aluminum,  barium,  calcium, 
strontium,  or  zirconium. 

Specifications 

Ether  extracts,  not  more  than  0.5  per- 


cent. 

Soluble  chlorides  and  sulfates  (as  so- 
dium salts),  not  more  than  3.0  percent. 

Intermediates,  not  more  than  02  per- 
cent. 

(b>  Each  lake  made  as  prescribed  un- 
der the  caption  iakes"  in  subsection  (a) 
shall  be  considered  to  be  a  straight  color 
and  to  be  listed  therein  under  the  name 
which  is  formed  as  follows: 

First,  the  listed  name  of  the  color  from 
which  the  lake  is  prepared; 

Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 

Third,  the  word  "Lake." 

(For  example,  the  name  of  a  lake  pre- 
pared by  extending  the  color  Ext  D&C 
Yellow  No.  2  upon  a  substratmn  is  "Ext 
D&C  Yellow  No.  2 — Calcium  Lake,"  and 
a  lake  prepared  by  extending  the  barium 
salt  prepared  from  Ext  D&C  Red  No.  2 
upon  the  substratum  is  "Ext  D&C  Red 
No.  2 — Barium  Lake." 
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FEDERAL  TRADE  COMMLSSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

In  the  Matter  of  Boukjois,  Inc.,  Bour- 
jois  Sales  Corp..  Barbara  Gould  Sales 
Corp.,  Bourjois  Sales  Corp.  of  Cali- 
fornia, AND  Bourjois  Sales  Corp.  of 
New  Jersey 

AMENDED    AND   SUPPLEMENTAL    COMPLAINT 

Count  I 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  described,  have  violated  the 
provisions  of  Section  2  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Pat- 
man  Act.  approved  June  19,  1936  (U.S.C. 
Title  15,  Section  13),  hereby  issues  its 
amended  and  supplemental  complaint. 
stating  its  charges  with  respect  thereto 
as  follows: 


Paragraph  1.  Respondent  Bourjois,  In- 
corporated, is  a  manufacturing  corpora- 


tion organized  and  existing  under  the 
laws  of  the  State  of  New  York,  with  its 
oflBce  and  principal  place  of  business 
located  at  35  West  34th  Street,  in  the 
City  of  New  York,  State  of  New  York. 
Flespondent  Bourjois,  Incorporated,  is 
the  manufacturer  of  the  Bourjois  and 
Barbara  Gould  lines  cf  cosmetics  and 
toilet  preparations. 

Respondent  Bourjois  Sales  Corpora- 
tion, a  selling  corporation  for  the  prod- 
ucts of  respondent  Bourjois,  Incorporat- 
ed, is  a  corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  New 
York,  with  its  office  and  principal  place 
of  business  also  located  at  35  West  34th 
Street,  in  the  City  of  New  York,  State  of 
New  York. 

Respondent  Barbara  Gould  Sales  Cor- 
poration, a  selling  corporation  for  the 
products  of  respondent  Bourjois,  Incor- 
porated, is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York  with  its  office  and  principal 
place  of  business  located  at  35  West  34th 
Street,  in  the  City  of  New  York,  State 
of  New  York. 

Respondent  Bourjois  Sales  Corpora- 
tion of  California,  a  selling  corporation 
for  the  products  of  Bourjois.  Incorporat- 
ed, within  the  State  of  California,  is  a 
corporation  organized  and  existing  under 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  p^ace  of  business 
located  at  35  West  34th  Street,  in  the 
City  of  New  York.  State  of  New  York. 

Respondent  Bourjois  Sales  Corpora- 
tion of  New  Jersey,  a  selling  corporation 
for  the  products  of  respondent  Bourjois, 
Incorporated,  within  the  State  of  New 
Jersey,  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  Jersey,  with  its  office  and  principal 
place  of  business  located  at  35  West  34ih 
Street,  in  the  City  of  New  York,  State 
of  New  York. 

Respondents,  Bourjois.  Inconx^rated, 
Bourjois  Sales  Corporation,  Barbara 
Gould  Sales  Corporation,  Bourjois  Sales 
Corporation  of  California,  and  Bourjois 
Sales  Corporation  of  New  Jersey,  have 
a  common  management,  and  respond- 
ents Bourjois  Sales  Corporation,  Barbara 
Gould  Sales  Corporation,  Bourjois  St.les 
Corporation  of  California,  and  Bourjois 
Sales  Corporation  of  New  Jersey,  are 
wholly  owned  subsidiaries  of  the  said  re- 
spondent Bourjois.  Incorporated. 

Respondents  Bourjois,  Incorporated, 
Bourjois  Sales  Corporation.  Barbara 
Gould  Sales  Corporation,  Bourjois  Sales 
Corporation  of  California,  and  Bourjois 
Sales  Corporation  of  New  Jersey  are  en- 
gaged in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations  as 
herein  described.  Respondents  Bourjois. 
Incorporated.  Bourjois  Sales  Corpora- 
tion, and  Barbara  Gould  Sales  Corpora- 
tion cause  said  commodities  when  sold  to 
be  transported  from  their  place  of  busi- 
ness in  the  State  of  New  York  to  the 
purchasers  thereof  located  in  the  var-ous 
states  of  the  United  States  and  m  the 
District  of  Columbia,  and  by  mean>  of 
and  through  respondents  Bourjois  Sales 


2260 


FEDERAL  REGISTER,  Saturday,  June  3,  1939 


FEDERAL  REGISTER,  Saturday,  June  3,  1939 


2261 


Corporation  of  California  and  Bourjcis 
Sales  Corporation  of  New  Jersey  to  cus- 
tomers withm  the  states  of  California 
and  New  Jersey. 

Respondents  maintain,  and  at  all  times 
mentioned  herein  have  maintained,  a 
course  of  trade  in  said  cosmetics  and 
toilet  preparations  sold  and  distributed 
by  them  in  commerce  aniont:  and  be- 
tween the  various  states  of  the  United 
States  and  in  the  District  of  Columbia  a^ 
hereinbefore  indicated. 

Par  2.  Respondents  in  the  course  and 
conduct  of  their  business  as  aforesaid, 
are  in  actual  and  substantial  cnmp<'ti- 
tion  with  other  corporations  and  with 
partnerships,  firms  and  individuals  on- 
Kaged  in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations  in  com- 
merce among  and  betwet^n  the  various 
states  of  the  Umted  States  and  in  the 
District  of  Columbia.  R^'spondcnts  in 
such  course  and  conduct  cf  their  busi- 
ness in  commerce,  as  aforesaid,  are  m 
competition  with  other  corp<irations  and 
with  partnerships,  firms  and  individuals 
encaRed  in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and 
many  purchasers  of  respondents'  afore- 
said commodities,  and  other  sellers  and 
distributors  of  like  commodities,  are 
competitively  engaged  with  each  other  in 
the  resale  and  distribution  of  such  com- 
modities. 

Par.  3.  In  the  course  and  conduct  of 
their  business,  as  aforesaid,  respondents 
are  sellinn;  and  distributing  their  cos- 
metics and  toilet  preparations  to  differ- 
ent purchasers  competitively  engaged  in 
reselling  and  distributing  the  same  with- 
in the  Umted  States  and  the  District 
of  Columbia. 

In  the  course  of  such  sale  and  distri- 
bution of  their  cosmetics  and  toilet  prep- 
arations, respondents  are  differentiating 
in  price  between  such  different  pur- 
chasers of  their  said  commodities  of  like 
grade  and  quality  sold  to  such  pur- 
chasers for  resale  as  afore.said,  by  giving 
and  allowing  to  certain  of  such  pur^fs- 
ers.  from  the  retail  list  prices  of'^uch 
commodities,  varied  price  discounts  more 
favorable  than  given  or  allowed  to  other 
such  purchasers,  in  manner  and  method, 
among  others,  as  follows: 

A.  Bourjois  cosvietics  and  toilet  prep- 
arations. 1.  Individual  retail  stores,  ex- 
cept such  of  .said  stores  as  are  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators   paid  by  respondents: 

<a>  33'J''^  on  all  purchases  in  sums 
of  less  than  $112  50. 

'b'  33' t";  plus  5""'  on  all  purchases 
in  the  .sum  of  $112  50  or  more. 

•  CI  Where  the  additional  5  ;  discount 
in  paragraph  'b'  supra  has  once  been 
earned,  said  additional  5 '^  discount  is 
applicable  to  all  reorders  in  any  quantity 
for  the  balance  of  said  year, 

<d»  Where  the  additional  b'~.  dis- 
count in  paragraph  'b>  supra  has  been 
earned  on  purchases  totaling  the  sum  of 
$750  or  more  in  one  year,  .said  additional 
b'7ti  discount  is  likewLse  applicable  uu  ail 


purchases   made  during   the  subsequent 
year. 

All  the  aforedescribed  purcha,ses  may 
be  composed  of  Boirjois  co.smetics  and 
toilet  preparations  alone  or  Bourjois  and 
Barbara  Gould  cosmetics  and  toilet  pre- 
parations in  combination. 

2.  Individual  ret  ill  stores  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  pa.d  by  res{XTndent5: 

<ai   33'j";    on  all  purchases. 

<bi  33 '/'L  plus  a  5';  credit  memoran- 
dum where  annual  purchases  total  the 
-siun  of  $3750.  or  more. 

I  3.  Chain  store  orgciniza'u^ns  treated  as 
a  unit,  except  such  of  said  stores  as  are 

I  furnished  and  accorded  the  fac.lities  and 

I  services  of  di^monstrators  paid  by  re- 
spondents.—  lai  33' r;  plus  10';  on  all 
pureh.ises.  Individual  chain  stores  fur- 
nished and  accorded  the  facilities  and 
seTvices  of  paid  d>  monstrators  are  classi- 
ified  as  d'Tnon-^trati  in  accounts  and  re- 
ceive   the    same    di.icount    accorded    to 

I  individual   retail  stcres  as  set   out   in  2 

j  supra. 

4.  Wholesale  diStr!b-dtor<:. —  -a)   33 'j^; 

'  plus  10  1   on  all  purchases. 

I  B.  Barbara  Gould  Co'^rTu^tics  and  Tni- 
^  let  Prcparatinns.  1.  Individual  retail 
I  stores,  except  such  of  said  stores  as  are 
I  furnished  and  accorded  the  facilities  and 
j  services  of  demonstrators  paid  by  re- 
I  spondents: 

•  a)  33'j'''t  on  all  purchases  in  sums 
of  less  than  $112  50 

'b>  33 '•J  plus  5''c  on  all  purchases  m 
the  sum  of  $112  50  or  more. 

•CI  Where  the  additional  5'^  discount 
in  paragraph  <b)  supra  has  once  been 
earned,  said  additional  5'^  discoimt  is 
applicable  to  all  reorders  in  any  quantity 
for  the  balance  of  ."-aid  year. 

idi  33'.3'"e  plus  5';-  plus  5":  on  all 
purchases  in  the  .sum  of  $500.  or  more. 

<e>  Where  the  additional  5'';  discount 
in  paragraph  'bi  supra  has  been  earned 
on  purchases  totalling  the  sum  of  $500. 
or  more  in  one  year,  said  additional  5"^ 
di.scount  IS  likewise  applicable  to  all  pur- 
chases made  during  the  subsequent  year. 

All  the  aforedescribed  purchases  may 
be  composed  of  Barbara  Gould  cosm.ctics 
and  toilet  preparations  alone  or  Barbiua 
Gould  and  Bourjois  cosmetics  and  toilet 
preparations  m  combination. 

All  the  aforedescribed  purchases  may 
he  composed  of  Barbara  Gould  cosmetics 
and  toilet  preparations  alone  or  Barbara 
Gould  and  Bourjois  cosmetics  and  toilet 
preparations  in  combination. 

2  Individual  retail  stores  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  paid  by  respondents. — 
'a'   33'!''    plus  10'';    on  all  purchases. 

3  Chain  store  organizations  treated  as 
a  unit,  except  such  of  .said  stores  as  are 
furnished  and  accorded  the  facilities  and 
services  of  demonstrators  paid  by  rc- 
.spondents — lai  33',".  pliLs  10"  on  all 
purchases.  Individual  chain  stores  fur- 
ni.-vhed  and  accorded  the  facilities  and 
s^jvice^  of  paid  dt-monstrators  are  clas- 


sified as  demonstration  accounts  and  re- 
ceive the  same  discount  accordrd  to 
indindual  retail  stores  as  set  out  .n  2 
supra. 

Par.  4.  Respc  ndents'  variant  price  (iis. 
counts  as  given  and  allowed  m  m.^r.nfr 
and  method  as  hereinbefore  set  out.  con- 
st itute  discriminations  in  price  between 
diflertnt  purchasers  of  respond  n;.s' 
commodities  of  like  grade  and  QuWity 
sold  and  distributed  to  such  punluvers 
for  re;  ale,  the  effect  of  whi'h  m.ty  be 
substantially  to  le.ssen  comix!tition  m 
such  pureliasers'  line  of  commerce  and 
to  injure,  destroy  and  preven'  ccnv.vti- 
tion  with  such  cit-^tomers  of  resporuients 
as  receive  the  b^-nefits  of  said  di  cr  mi- 
natory price  discounts  by  such  r.'her 
competing  customers  of  respondent  as 
do  not  receive  the  benefits  cf  luch 
greater  discounts. 

Par.  5.  Tlie  afore.said  methods,  acts 
and  practices  of  the  respondent.s  Bour- 
jois, Incorporated,  Bourjois  Sales  Cor- 
porat.on.  Birbara  Gould  Sales  Corpora- 
tion. Bourjois  Sal-  s  Corporation  of  Cali- 
fornia, and  Bourjois  Sales  Corporaticn 
of  New  Jersey,  as  herein  alleged,  r.re  m 
violation  of  Paragraph  ia>  of  SitKn 
2  of  the  Clayton  Act.  as  amended  <  L  c.  C, 
Title  15,  Section  13', 

Count  II 

The  Federal  Trade  Commission  hav- 
ing reason  to  believe  that  the  p.irties 
respondent  named  in  the  caption  li-^renf. 
and  herein  more  particularly  de;^;.-  .'-'d 
and  described,  have  violated  the  pr  .vi- 
sions  of  Section  2  of  the  Clayton  Act. 
as  amended  by  the  Robinson-Pr-ian 
'  Act.  approved  June  19,  1936  'U.SC  Title 
15,  Section  131.  in  this  its  amend-d  -ind 
supplemental  complaint,  herewith  f  ir- 
ther  states  its  charges  with  r-.-pect 
thereto  as  follows: 

PARACR\pir  1.  Paragraph  One  of  C  unt 
I  is  hereby  adopted  and  made  a  part  cf 
this  Count  as  fully  as  if  herein  set  rut 
verbatim. 

Par.  2  In  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and  m 
the  course  of  trade  as  aforesaid.  re.--P'  r;d- 
ents  are  selling  and  distributing  their 
cosmetics  and  toilet  preparations  direetly 
to  purchasers  engaged  in  reselling  .md 
distributing  the  same  directly  to  the  pur- 
cha'^ing  and  con.suming  public.  In  fur- 
therance of  such  sale  and  distribution 
and  .such  resale  and  distribution  of  tlieir 
cosmetics  and  toilet  preparations  as 
afore.said.  respondents  are  also  contract- 
ing to  furni.sh.  are  furnishing  and  are 
contributing  to  the  furnishing  to  si.me 
but  not  all  of  such  foregoing  purchai.ers 
the  services  and  facilities  of  special  r-r- 
sonnel  known  and  describ^^d  in  the  •  - 
metic  and  toilet  preparation  indu.'-'ry 
and  trade  as  demonstrators. 

Such  demonstrators  so  furnished  by 
respondents,  as  aforesaid,  are  installed 
;  in  the  places  of  business  cf  certain  of 
.such  foregoing  purchasers  of  respond- 
ents* commodities  to  display,  demi-n- 
stra'e,  offer  for  sale  and  .sell  cosmetics 
and  toilet  preparations  and  as  so  for- 


nish-'f!  installed  and  used,  constitute 
subst.ir.'ial  valuable  services  and  facili- 
jjes  m  lonnection  with  such  purchasers' 
i-e.^-'ale  and  di.stnbution  of  the  aforemen- 
tioned commodities. 

Par    3.  Many   of    the    foregoing   pur- 
chasers  of   respond. ^nts'   cosmetics   and] 
tcikt  iireparations  bought  for  resale  are, 
m  conux'tition  with  each  other  in  the  re- 
sale ui  d  distribution  of  said  commodi- 
ties aiul  respondents  are  discriminating 
m  fav  r  c;f  such  of  said  competitive  pur- 
cha^i ;  -  who  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
f.irilities  in  manner  and  m.cthod  as  hfie- 
inbef'^re  set  out,  against  all  of  .such  com-  | 
p,';-;-. -■  purchasers  of  respondents*  com- 
r^,  ci.' •     who  are  not  accorded  the  s.une 
r.  pr  iwrtionally  equal  terms. 

P;?;  4.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Bour- 
jois. Incorporated,  Bourjois  Sales  Cor- 
pora'i-n.  Barbara  Gould  Sales  Corpo- 
ration. Bourjois  Sales  Corporation  of 
California,  and  Bourjois  Sales  Corpora- 
tion of  New  Jersey,  as  herein  alleged,  are 
in  violation  of  Paragraph  'ei  of  Section 
2  of  the  Clayton  Act.  as  amended  lU.S.C. 
Title  15.  Section  13). 

Count  III 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commi.ssion  Act,  and  by  vir- 
tue of  the  authority  vested  in  it  by  said 
Act.  th.e  Federal  Trade  Commission,  hav- 
ing I'luson  to  believe  that  Bourjois,  In- 
corp<irated,  Bourjois  Sales  Corporation. 
Barbara  Gould  Sales  Corporation,  Bour- 
jois S.iles  Corporation  of  California,  and 
B.iui'  IS  Sales  Corporation  of  New  Jer- 
M^y  liave  violated  the  provisions  of  the 
.«aid  Act,  and  it  appearing  to  the  Com- 
mi;>  I  n  that  a  proceeding  by  it  in  re- 
spec'  thereof  would  be  in  the  public  in- 
terest, in  this  its  amended  and  supple- 
mental complaint  now  states  its  charges 
in  r<:.p<^ct  thereto  as  follows: 

P^r:\GRAPH  1.  Paragraphs  One  and  Two 
cf  C'Unt  I  and  Paragraph  Two  of  Count 
II  are  hereby  adopted  and  made  a  part 
of  this  Count  as  fully  as  if  herein  set 
out  '.I.  rbatim. 

P.'.n  2.  The  confidence  of  the  purchas- 
ing and  consuming  public  in  the  merit  of 
the  n^erchandise  carried  by.  and  in  the 
inte^inty  of  the  per.sonncl  and  the  repu- 
tation for  the  business  practices  of,  many 
of  tlie  retail  stores  purchasing  respond- 
ents' said  commodities  for  resale,  is  con- 
ducive to  the  ready  sale  by  such  retail 
storvs  of  said  commodities,  and  prospec- 
tive purchasers,  in  the  selection,  purchase 
and  use  of  commodities  as  are  herein  de- 
scnixd.  have  become  accustomed  to  seek 
and  -iccept  as  expert  aid  and  advice  the 
help  and  suggestions  of  such  retail  store 
perrinnel  as  are  engaged  in  the  sale  of 
such  commodities.  Prospective  purchas- 
fr>  ..;id  purchasers  are  guided  largely  by 
tljr  lid  and  advice  of  such  personnel  in 
the  '. lection  and  purcha.'^e  of  said  com- 
mr::;,r;cs. 

P'.K  h  personnel  as  employed  and  fur- 
nl.^li''d  by  respondents  and  installed  in 
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certain  recipient  purchasers'  places  of 
business  as  aforesaid,  directly  or  im- 
pliedly are  held  out  and  appear  to  have 
the  prospective  purchasing,  the  pur- 
chasing and  consuming  public  as  store 
sales  personnel  solely  interested  in  such 
store  talcs  as  a  whole,  and  the  aforesaid 
public  is  not  aware  or  informed  cf  the 
true  status  of  such  personnel  or  of  the 
fact  that  they  are  working  direc'ly  in 
the  interest  of  re.~pc;ndcnts. 

Prospective  purchasers  and  pur- 
chasers, in  the  selection  and  purchase  of 
cosmetics  and  t-oilet  preparations,  as 
above,  are  misled  and  deceived  into  so 
relying  upon  such  ijersonnel  as  furnished 
by  respondents  and  installed,  as  afore- 
said, under  the  erroneous  impression  and 
behcf  that  such  pcr.sonnel  is  store  sales 
personnel  working  solely  and  only  in  the 
interests  of  and  under  the  instructions 
and  control  of  the  respective  stores  con- 
cerned. Such  deception  of  the  prospec- 
tive purchasing,  the  purchasing  and  the 
consuming  public,  is  further  enhanced  by 
the  active  participation  of  said  personnel 
in  such  functions  and  duties  as  arc 
usually  expected  of  and  performed  by 
the  sales  personnel  of  said  stores. 

Par.  3.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  the  man- 
ner and  method  as  hereinbefore  set  out, 
for  the  most  part,  are  skilled  in  display- 
ing, demonstrating,  offering  for  sale  and 
selling  cosmetics  and  toilet  preparations, 
and  in  the  givnng  of  advice,  suggestions 
and  information  designed  to  increase 
and  further  the  .-^ale  and  use  of  said 
commodities. 

Such  personnel,  when  furnished  said 
purchasers  and  installed  in  their  places 
of  business,  as  aforesaid,  are  particu- 
larly able  to  push  and  stress  the  merits, 
sales  and  use  of  respondents'  commodi- 
ties over  and  above  and  in  opposition 
to  the  like  and  similar  commodities  of 
respondents'  competitors. 

Personnel  employed  by  respondents 
and  furnished  to  said  certain  purchasers 
and  installed,  as  aforesaid,  depend  solely 
and  only  for  continuance  in  such  em- 
ploj-ment  upon  adequate  sales  of  re- 
spondents' commodities.  In  addition  to 
the  foregoing  incentive  toward  continu- 
ing in  such  employment  through  the 
meeting  of  respondents'  sales  require- 
ments, such  per.sonnel.  as  a  further  spur 
toward  sales  of  respondent's  commodi- 
ties, are  also  awarded  such  bonuses  and 
commissions  in  these  connections  as 
their  services  and  sales  records  warrant 
in  the  sole  determination  of  respondents. 

Respondents'  aforesaid  personnel  plan 
as  used  in  the  manner  and  method  as 
hereinbefore   set   out   is   deceptive   to   a 
substantial   number   of   the   prospective 
purchasing,  the  purchasing  and  the  con- 
suming public  in  their  selection  of  cos- 
metics and  toilet  preparations  for  pur- 
chase and  use  and  additionally  has  the 
;  capacity  4nd  tendency  to  lend  itself  to 
j  misrepresentation  of  competitors'  com- 
!  modifies  and  the  substitution  of  respond- 
i  ents'  therefor  at  the  point  of  the  re- 


tail sale  of  su>"h  commodities.  Such 
plan  further  has  the  capacity  and  ten- 
dency to  deprive  and  prevent  a  substan- 
tial number  of  the  aforesaid  public  In 
their  selection  of  cosmetics  and  toilet 
preparations  for  purchase  and  use.  of 
the  complete  exercise  of  their  right  to 
full  access  to  and  free  choice  of  said 
commodities  or  .such  of  said  commodities 
as  may  Ix'  most  suitable  or  adaptable  to 
their  particular  needs  and  requirements. 
Par.  4.  There  are  among  respondents' 
competitors  in  commerce  and  other  com- 
petitive sellers  and  distributers  of  cos- 
metics and  toilet  preparations,  many 
who  do  not  contract  to  furnish  and  who 
do  not  furnish  or  contribute  to  furnish- 
ing of  sales  personnel  as  hereinbefore 
described,  and  there  are  among  the  cus- 
tomers of  respondents  and  respondents' 
competitors  in  said  commerce  and  other 
competitive  sellers  and  distributors  of 
cosmetics  and  toilet  preparations,  m.any 
engaged  in  the  resale  and  distribution  of 
said  commodities  who  are  not  furnished 
and  who  do  not  avail  themselves  of  such 
sales  personnel  as  aforementioned. 

Par.  5.  The  foregoing  methods,  acts 
and  practices  of  respondents  constitute 
unfair  methods  of  competition  and  un- 
fair and  deceptive  acts  and  practices  in 
commerce  in  that  said  methods,  acts  and 
practices  have  the  capacity  and  tendency 
to,  and  do,  mislead  and  deceive  a  sub- 
.stantial  portion  of  the  prospective  pur- 
chasing, the  purchasing  and  the  con- 
suming public  in  the  selection,  purchase 
and  use  of  cosmetics  and  toilet  prepara- 
tions and  cause  them  to  purchase  re- 
spondents' said  commodities,  and  further 
place  in  the  hands  of  unscrupulous 
dealers  an  instrumentality  whereby 
fraud  and  deception  therein  may  be 
practiced  on  said  public.  Said  methods, 
acts  and  practices  of  respondents  fur- 
ther have  the  capacity  and  tendency  to. 
and  do.  place  a  restraint  upon,  stifle 
and  substantially  lessen  competition  be- 
tween respondents  and  respondents' 
competitors  in  commerce  and  other 
sellers  and  distributors  of  cosmetics  and 
toilet  preparations  and  between  those 
customers  of  respondents  and  respond- 
ents' competitors  and  other  sellers  and 
distributors  engaged  in  reselling  and 
distributing  cosmetics  and  toilet  prepa- 
rations who  do  not  adopt,  engage  in  or 
receive  the  benefits  of  the  above-de- 
scribed methods,  acts  and  practices  of 
respondents. 

Respondents'  said  methods,  acts  and 
practices  as  above  described,  place  an 
uneconomical,  unethical  and  unfair 
burden  on  present  and  potential  com- 
petitors of  respondents  and  certain  of 
respondents'  customers,  who  are  morally 
unwilling  to  engage  in,  adopt  or  enter 
the  market  and  compete  with  respond- 
ents and  certain  of  respondents'  cus- 
tomers on  such  basis  and  the  burden  of 
choice  between  loss  of  business  and  the 
adoption  and  use  of  methods,  acts  and 
practices  similar  or  equivalent  to  those 
engaged  in  and  practiced  by  respond- 
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ents  and  certain  of  their  customers,  a^ 
alorectescnbed  is  thus  unfairly  ca-st  by 
respondents  upon  the  aforesaid  com- 
petitors. Such  methods,  acts  and  prac- 
tices as  aforesaid  unduly  enhance  the 
prices  of  cosmetics  and  toiUt  prepara- 
tions to  the  purchasing  public  without 
any  corresponding  benefit  to  said  public 
in  exchange.  All  of  said  methods,  acts 
and  practices  of  respondents  as  herein- 
above described  are  deceptive  to  the 
public,  opposed  to  good  morals  In  trade, 
and  contrary  to  public  policy. 

As  a  result  of  the  above-described 
methods,  acts  and  practices  of  the  re- 
spondents, the  public  has  been  deceived 
and  substantial  injury  has  been  done 
and  is  now  being  done  by  the  said  re- 
spondents to  the  public  and  to  compe- 
tition In  the  sale  and  distribution  and 
the  resale  and  distribution  of  cosmetics 
and  toilet  preparations  in  commerce  be- 
tween and  among  the  various  states  of 
the  United  States  and  in  the  District  of 
Columbia. 

Par.  6.  The  aforesaid  methods,  acts 
and  practices  of  Bourjois.  Incorporated. 
Bourjois  Sales  Corporation,  Barbara 
Gould  Sales  Corporation,  Bourjois  Sales 
Corporation  of  California,  and  Bourjois 
Sales  Corporation  of  New  Jersey,  as 
herein  allf^ECd,  are  all  to  the  prejudice 
of  the  public  and  of  respondents'  com- 
petitors and  other  sellers  and  distnbu- 
tors  of  cosmetics  and  toilet  preparations 
engaged  in  the  sale  and  distribution  and 
the  resale  and  distribution  of  the  same 
as  aforesaid  and  constitute  unfair  meth- 
ods of  competition  in  commerce  and  un- 
fair and  deceptive  acts  and  practices  in 
commerce  within  the  intent  and  mean- 
ing of  the  Federal  Trade  Commission 
Act. 

Wherefore,  the  premi.ses  considered, 
the  Federal  Trade  Commission,  on  this 
26th  day  of  May,  A.  D.,  1939,  issues  its 
amended  and  supplemental  complaint 
against  said  respondents. 

NOTICE 

Notice  is  hereby  given  you.  Bourjois, 
Incorporated,  Bourjois  Sales  Corpora- 
tion, Barbara  Gould  Sales  Corporation, 
Bourjois  Sales  Corporation  of  Califor- 
nia, and  Bourjois  Sales  Corporation  of 
New  Jersey,  respondents  herein,  that  the 
30th  day  of  June,  A.  D.  1939.  at  2  o'clock 
In  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal 
Trade  Commission  In  the  City  of  Wash- 
ington, D.  C.  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  In  this  amended  and 
supplemental  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  In  the  amended  and  supple- 
mental complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day   after  service 


upim  you  of  this  anunded  and  supple- 
mi'ntal  complaint,  to  file  with  the 
Comnus.^:ion  an  answer  to  the  amended 
and  supplemental  complaint.  If  answer 
IS  filed  and  if  your  appearance  at  the 
place  and  ot;  the  date  above  stated  b*- 
not  required,  due  notice  to  that  effect 
will  bo  given  you.  The  Rules  of  Prac- 
tice adapted  by  the  Commission  with  re- 
sp«>ct  to  answers  or  failure  to  appear  or 
answer  'Rule  \TI  •  provide  as  follows: 

In  case  of  desire  to  contest  the  prtv 
ceeding  the  re.spondent  shall,  within 
twenty  i20>  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  fact? 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer withm  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  CommLssion,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  .set  forth 
in  the  complaint. 

If  the  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint  and  not  to  con- 
test the  facLs,  the  answer  may  consist 
of  a  statement  that  respondent  admits 
all  the  material  allegations  of  fact 
charged  in  the  complaint  to  be  true. 
Respondent  by  such  an.swer  shall  bo 
deemed  to  have  waived  a  hearing  on  the 
allegations  of  fact  set  forth  in  said  com- 
plaint and  to  have  authorized  the  Com- 
mission, without  further  evidence,  or 
other  Intervening  procedure,  to  find  such 
facts  to  be  true,  and  if  in  the  judgment 
of  the  Commission  such  facts  admitted 
constitute  a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  viola- 
tions. Upon  application  In  writing  made 
contemporaneously  with  the  filing  of 
such  answer,  the  respondent  in  the  dis- 
cretion of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
nolations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
and  supplemental  complaint,  to  be  signed 
by  its  Secretary  and  Its  official  seal  to 

j  be  hereto  affixed,  at  Washington,  D.  C. 

i  this  26th  day  of  May,  A.  D.  1939. 

By  the  Commission. 

[sE.u,]  Otis  B.  Johnson, 

Secretary. 

IF     R.    Doc.    39-1907;    Filed,    June    2.    1939. 
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United  States  of  America — Before 
Federal  Trade  Commission 

|r>)ckct  No    2973) 

In  the  Matter  or  Richard  1 1  :,NtT 
HrD.NUT  Sales  Co  ,  Inc  ,  and  V,:lliam 
R   Warner  and  Co.,  Inc. 

AMENDED  AND  SUPPLEMENTAL  COMP:  •I>rr 

Count  I 


The  Federal  Trade  Comm!>."^!r^r 
reason  to  t)«lieve  that  the  partie.^ : 
ent  named  in  the  caption  herecf.  and 
hereinafter  more  particularly  de:  crated 
and  dcscnbed.  have  violated  the  iirovl- 
sions  of  Section  2  of  the  Clayton  .^^t,  as 
amended  by  the  Robinson -Pat  n.  i-.  .\ct, 
approved  June  19,  1936  <USC.  : .  j^  15, 
Section  13  >,  hereby  Issues  it;s  anndfd 
and  .supplemental  complaint,  sta-iMg  its 
charges  with  respect  thereto  a.s  fallows: 

Paragraph  1.  Respondent  Richard  Hud- 
nut  IS  a  manufacturing  corpora;  r^ri  or- 
ganized and  existing  under  the  i.rAi  of 
the  State  of  New  York,  with  its  ofTu  e  and 
pnnciF>al  place  of  business  located  »•  113 
Wt*st  18th  Street,  in  the  City  .  :  New 
York.  State  of  New  York. 

Respondent  Hudnut  Sales  Co  .  Inc..  a 
selling  corporation  for  the  prcKl  ..is  of 
re?;x)ndent  Richard  Hudnut,  is  a  cor- 
poration organized  and  existinc  under 
the  laws  of  the  State  of  New  Y.nk  with 
Its  office  and  principal  place  of  b  1  .nrss 
located  at  113  Wes^  18th  Street.  :!i  the 
City  of  New  York,  State  of  New  W-k 

Respondent  William  R.  Wari.^-:  and 
Co.,  Inc.,  is  a  corporation  organi/<d  and 
existing  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  ctT:  and 
place  of  business  likewise  locattd  .  •  113 
West  18th  Street,  in  the  City  o:  New 
York,  State  of  New  York.  Re.^p<  idonia 
Richard  Hudnut.  Hudnut  Sales  Co  Inc.. 
and  William  R.  Warner  and  d  Inc.. 
have  a  common  management  a:i  .  -aid 
respondent  William  R.  Warner  aid  Co., 
Inc..  is  the  owner  of  all  the  (r;nnion 
stock  of  respondent  Richard  II  inut 
and  all  of  the  capital  stock  of  n:  ,■  :.d- 
ent  Hudnut  Sales  Co.,  Inc. 

Respondents  Richard  Hudnut.  H'.dnut 
Sales  Co..  Inc.,  and  William  R.  W.irner 
and  Co.,  Inc.,  are  engaged  in  the  ir;inu- 
facture,  sale  and  distribution  of  cos- 
metics and  toilet  preparations  as  h'  rein 
descnbed.  Respondents  cause  .'-alci  :'m- 
modities,  when  sold,  to  be  tran.^p 
from  their  place  of  business  in  the  ^ 
of  New  York  to  the  purchasers  t! 
located  in  the  various  states  (  '. 
United  States  and  In  the  Distri' 
Columbia. 

Respondents  maintain,  and  i: 
times  mentioned  herein  have  main- 
tained, a  course  of  trade  in  said  cos- 
metics and  toilet  preparations  sold  and 
distributed  by  them  in  commerce  arr.^ne 
and  between  the  various  states  c  th^ 
United  States  and  in  the  Dittr.  ;  cI 
Columbia. 

Par.  2.  Respondents  in  the  cour 
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conduct  of   their  business  as  afori  -.ud, 


j,p  in  actual  and  substantial  competi- 
tion v\:'h  other  corporations  and  with 
partn'  r.-liips.  firms  and  individuals  en- 
gagi'd  :n  the  sale  and  distribution  of 
cosin-tics  and  toilet  preparations  in 
ccmm'  :ce  among  and  between  the  vari- 
ous' y'.i'es  of  the  United  States  and  in 
the  L)::-"nct  of  Columbia.  Respondents 
m  ci;  ;i  course  and  conduct  of  their 
{)U5:r.'  -  in  commerce,  as  aforesaid,  are 
;n  i'  ::;;!  tition  with  other  corporations 
and  v..-h  partnerships,  firms  and  indi- 
nduaS  engaged  in  the  sale  and  distri- 
bution rif  cosmetics  and  toilet  prepara- 
tion.- and  many  purchasers  of  respond- 
ents' atdresaid  commodities,  and  other 
seller;,  and  distributors  of  like  commodi- 
tie?,  are  competitively  enpaped  with 
each  I  'h'T  in  the  resale  and  distribu- 
tion ul  .-uch  commodities. 

Par  3  In  the  course  and  conduct  of 
their  Ijiisiness,  as  aforesaid,  respondents 
are  ^'"mg  and  distributing  their  ccs- 
r.'V.i-  and  toilet  preparations  to  differ- 
ent purchasers  competitively  enjzaged  in 
re.'^. •::,:-,'-;  and  distributing  the  same 
w:ih;:;  the  United  Slates  and  the  District 
of  Cc  imbia. 

In  -lie  course  of  such  sale  and  distri- 
bii'ii:-;  of  their  cosmetics  and  toilet 
prep-i rations,  respondents  are  difTcren- 
tiatin_'  in  price  between  such  different 
purth.isers  of  their  said  commodities  of 
Lke  crade  and  quality  sold  to  such  pur- 
cha  •< :  for  resale  as  aforesaid,  by  giving 
and  :!. lowing  to  certain  of  such  pur- 
chaser;^, from  the  "per  dozen  wholesale" 
list  i::ice.s  of  such  commodities,  varied  i 
pr:cp  discounts  more  favorable  than 
given  or  allowed  to  other  such  pur- 
chas  rs.  in  manner  and  method,  among 
other:-,  as  follows: 

'a'  Individual  retail  stores,  except 
such  i'f  said  stores  as  are. furnished  and 
accr.:d'd  the  facilities  and  services  of 
derrvn.-trators  paid  by  respondents: 

1  fi  :,  on  all  purchases  in  the  sum 
cf  ?■"  ur  plus. 

2.  i  .  where  annual  net  purchases 
total  the  sum  of  $500  or  more. 

3.  2'T  where  annual  net  purchases 
total  the  sum  of  $1,000  or  more. 

4  3"f  where  annual  net  purchases 
toial  the  sum  of  $1,500  or  more. 

5.  A'"^  where  annual  net  purchases 
total  the  sum  of  $2,000  or  more. 

6,5''  where  annual  net  purchast\'s 
total  the  sum  of  $2,500  or  more. 

<b>  Indi\'idual  retail  stores  furni-shed 
and  accorded  the  facilities  and  services 
of  ri' nionstratcrs  paid   by   respondents: 

1.  5';  on  annual  net  purcha.ses  which 
total  the  sum  of  $5,000  or  more. 

'CI  Chain  store  organizations  operat- 
ing 1  ••-s  than  twenty  stores  and  treated 
a.s  a  unit,  excpt  such  of  said  stores  as 
are  larnished  and  accorded  the  facilities 
and  services  of  d-  monstrators  paid  by 
re.spnndents: 

I-  ^'^.  on  all  purchases  in  the  sum  of 
$50  L.i  more,  plus 


2.  1%  where  annual  net  purchases 
total  the  sum  of  $500  or  more, 

3.  21  where  annual  net  purchases  total 
the  sum  of  $1,000  or  more. 

4.  2'~'c  where  annual  net  purchases 
total  the  sum  of  $1,500  or  more. 

5.  A'':  where  annual  net  purchases 
total  the  sum  of  $2,000  or  more. 

6.  5%  where  annual  net  purchases 
total  the  sum  of  $2,500  or  more. 

Individual  chain  stores  furnished  and 
accorded  the  facilities  and  services  of 
paid  demonstrators  as  aforesaid,  are 
classified  as  "demonstration  accounts" 
and  receive  the  same  di-scounts  accorded 
to  the  individual  retail  stores,  as  set 
out  in  paragraph  <b)    supra. 

<dt  Chain  store  organizations  operat- 
ing more  than  twenty  stores  and  treated 
as  a  unit,  except  such  of  said  stores  as 


approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13) .  in  this  its  amended  and  .'^•up- 
plemental  complaint,  herewith  further 
states  its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Paragraph  1  of  Count  I 
is  hereby  adopted  and  made  a  part  of 
this  Count  as  fully  as  if  herein  set  out 
verbatim. 

Par.  2.  In  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and  in 
the  course  of  trade  as  aforesaid,  respond- 
ents are  selling  and  distributing  their  cos- 
metics and  toilet  preparations  directly  to 
purchasers  engaged  in  re.-elling  and  dis- 
tributing the  same  directly  to  the  pur- 
chasing and  consuming  public.  In  fur- 
therance of  such  sale  and  distribution 
and  such  resale  and  distribution  of  their 
cosmetics    and    toilet    preparations     as 


are  furnished  and  accorded  the  facilities  j  aforesaid,  respondents  are  aho  contract- 


and  services  of   demonstrators  paid  by 
respondents: 

1.  5''  on  all  purchases  in  the  sum  of 
S50  or  more,  plus 

2.  5'"<.  on  annual  net  purchases  which 
total  the  sum  of  $5,000  or  more. 

Individual  chain  stores  furnished  and 
accorded  the  facilities  and  services  of 
paid  demonstrators,  as  aforesaid,  are 
classified  as  "demonstration  accounts" 
and  receive  the  sam.e  discounts  accorded 
to  the  individual  retail  stores,  as  set  out 
m  paragraph  tb'   supra, 

le)   Wholesale  dLstributors — 

1.  5^';  on  all  purchases  in  sums  of  leso 
than  S50. 

2.  10 'c  on  all  purchases  which  total 
the  sum  of  $50  or  more. 

Par.  4.  Respondents'  variant  price  dis- 
counts as  given  and  allowed  in  manner 
and  method  as  hereinbefore  set  out,  con- 
stitute discriminations  in  price  between 
different  purchasers  of  respondents' 
commodities  of  like  grade  and  quality 
sold  and  distributed  to  such  purchasers 
for  resale,  the  elTect  of  which  may  be 
substantially  to  lessen  competition  in 
such  purchasers'  line  of  commerce  and 
to  injure,  destroy  and  prevent  competi- 
tion with  such  custc  mers  of  respondents 
us  receive  the  benefits  of  said  discrimi- 
natory price  discounts  by  such  other 
competing  cu.ston;eis  of  respondents  as 
do  not  receive  the  benefits  of  such 
greater  discounts. 

Par.  5.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Richard 
Hudnut,  Hudnut  Sales  Co.,  Inc.,  and  Wil- 
liam R.  Warner  and  Co..  Inc.,  as  herein 
alleged,  are  m  violation  of  Paragraph  lai 
of  Section  2  of  the  Clayton  Act,  as 
amended  tU.S.C.  Title  15,  Section  13) . 

Comit  II 

The  Federal  Ti'ade  Commission  having 
reason  to  believe  that  the  parties  re- 
.spondent  named  in  the  caption  hereof, 
and  herein  more  particularly  designated 
and  described,  have  violated  the  provi- 
sions of  Section  2  of  the  Clayton  Act.  as 
amended  by  the  Robinson-Patman  Act, 


ing  to  furnish,  are  furnishing  and  are 
contributing  to  the  furnishing  to  some 
but  not  all  of  such  foregoing  purchasers, 
the  services  and  facilities  of  special  per- 
sonnel known  and  described  in  the  cos- 
metics and  toilet  preparation  industry 
and  trade  as  demonstrators. 

Such  demonstrators  so  furni.shed  by 
respondents,  as  aforesaid,  are  installed 
in  the  places  of  business  of  certain  of 
such  foregoing  purchasers  of  respond- 
ents' commodities  to  display,  demon- 
strate, offer  for  sale  and  sell  cosmetics 
and  toilet  preparations  and  as  so  fur- 
nished, installed  and  used,  constitute 
substantial  valuable  .services  and  facili- 
ties in  connection  with  such  purchasers" 
resale  and  distribution  of  the  aforemen- 
tioned commodities. 

Par.  3.  Many  of  the  forepcing  pur- 
chasers of  rcsr>ondents'  cosmetics  and 
toilet  preparations  bought  for  resale  are 
in  competition  with  each  other  in  the 
resale  and  distribution  of  said  commorli- 
ties.  and  respondents  are  discriminating 
in  favor  of  such  of  said  com.net  itive  pur- 
chasers who  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
facilities  in  manner  and  method  as 
hereinbefore  set  out,  against  all  of  such 
competitive  purchasers  of  respondents' 
commodities  who  are  not  accorded  the 
same  on  proportionally  •qual  terms. 

Par.  4.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Richard 
Hudnut,  Hudnut  Sales  Co..  Inc.,  and 
William  R.  Warner  and  Co.,  Inc.,  as 
herein  alleged,  are  in  violation  of  Para- 
graph (0  1  of  Section  2  of  the  Clayton 
Act,  as  amended  'U.S.C.  Title  15,  Sec- 
tion 13). 

Count   III 

Pursuant  to  the  provisions  of  the  Fed- 
eral Trade  Commission  A^t.  and  by  vir- 
tue of  the  authority  vested  in  it  by  said 
Act,  the  Federal  Trade  Commi.ssion,  hav- 
ing rea.son  to  believe  th.at  Ri'^hard  Hud- 
nut, Hudnut  Sales  Co..  Inc..  and  William 
R.  Warner  and  Co..  Inc..  have  violatr-d 
the  provisions  of  the  said  Act,  and  it 
appearing  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would 
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be    in    the    public    interest,    in   this    its  !  ties  over  and  above  and  in  opposition  to 
amended    and   supplemental    complaint    the  like  and  similar  commodities  of  re- 
now  states  its  charges  in  respect  thereto    spondents'  competitors. 
as  follows:  Personnel    employed    by    respondents 


Paragraph  1.  Paragraphs  One  and  Two 
of  Count  I  and  Paragraph  Two  of  Count 


and  furnished  to  said  certain  purchas- 
ers and  installed,  as  aforesaid,  depend 


II  are  hereby  adopted  and  made  a  part  I  solely  and  only  for  contmuanco  in  such 
of  this  Count  as  fuUy  a^  if  herein  set  '■  employment  uptm  adequate  sales  of  re- 
out  verbatim  I  spondents'  commodities.  In  addition  to 
Pak  2  The  confidence  of  the  purchas-  I  the  foregoing  inccnUve  toward  continu- 
ing and  consuming  public  in  the  merit  j  i^g  in  such  employment  through  the 
of  the  merchandise  earned  by.  and  in  i  meetmg  of  respondents'  sales  requirc- 
the  integrity  of  the  personnel  and  the  ,  ments.  such  personnel,  as  a  further  spur 
reputation  for  the  business  practices  of  I  toward  .sales  of  respondents'  commodi- 


many  of  the  retail  stores  purchasing  re- 
spondents' said  commodities  for  resale, 
is  conducive  to  the  ready  sale  by  such 
retail  stores  of  said  commodities,  and 
prospective  purcha-sers.  in  the  selection, 
purchase  and  use  of  commodities  as  arc 
herein  described,  have  become  accus- 
tomed to  seek  and  accept  as  expert  aid 
and  advice  the  help  and  suggestions  of 
such  retail  store  personnel  as  are  en- 
gaged in  the  sale  of  such  commodities. 


ties,  are  also  awarded  such  bonuses  and 
commissions  in  these  connections  as 
tht>ir  services  and  salt>s  records  warrant 
in  the  sole  determmation  of  respondents. 
Respondents'  aforesaid  personnel  plan 
as  used  in  the  manner  and  method  as 
hereinbefore  set  out  is  deceptive  to  a 
substantial  number  of  the  prospective 
purchasing,  the  purchasing  and  the  con- 
suming public  in  their  selection  of  cos- 
metics and  toilet  preparations  for  pur- 


Prospective   purchasers  and   purchasers  j  chase  and  use  and  additionally  has  the 
are  giiided  largely  by  the  aid  and  advice  i  capacity  and  tendency  to  lend  itself  to 


of  such  personnel  in  the  selection  and 
purchase  of  said  commodities. 

Such  personnel  as  employed  and  fur- 
nished by  respondents  and  installed  in 
certain  recipient  purchasers'  places  of 
business  as  afore.said.  directly  or  impli- 
edly are  held  out  and  appear  to  the 
prospective  purchasing,  the  purchasing 
and  consuming  public  as  store  sales  per- 
sonnel solely  interested  in  such  store 
sales  as  a  whole,  and  the  aforesaid  pub- 
lic Is  not  aware  or  informed  of  the  true 
status  of  such  personnel  or  of  the  fact 
that  they  are  working  directly  in  the 
interest  of  respondents. 

Prospective  purchasers  and  purchas- 
ers, in  the  selection  and  purchase  of  cos- 
metics and  toilet  preparations,  as  above 


misrepresentation  of  competitors'  com 
modifies  and  the  substitution  of  re- 
spondents' therefor  at  the  point  of  the 
retail  sale  of  such  commodities.  Such 
plan  further  has  the  cajjacity  and  tend- 
ency to  depnve  and  prevent  a  substan- 
tial number  of  the  aforesaid  public  in 
their  selection  of  cosmetics  and  toilet 
preparations  for  purchase  and  use,  of 
the  complete  exercise  of  their  right  to 
full  access  to  and  free  choice  of  said 
commodities  or  such  of  said  commodi- 
ties as  may  be  most  suitable  or  adapta- 
ble to  their  particular  needs  and  require- 
ments. 

Par.  4.  There  are  among  respond- 
ents' competitors  in  commerce  and  other 
competitive    sellers   and   distributors   of 


are  misled  and  deceived  into  so  relying  ,  cosmetics  and  toilet  preparations,  many 
upon  such  personnel  as  furnished  by  who  do  not  contract  to  furnish  and  who 
respondent's  and  m.stalled.  as  aforesaid,  do  not  furnish  or  contribute  to  furnish- 
under  the  erroneous  impre.ssion  and  be-  |  mg  of  sales  personnel  as  hereinbefore 
lief  that  such  personnel  is  store  sales  i  described,  and  there  are  among  the  cus- 
personnel  working  solely  and  only  in  the  ,  tomers  of  respondents  and  respondents' 
Interests  of  and  under  the  instructions  '  competitors  in  said  commerce  and  other 
and  contro:  of  the  respective  stores  con-  |  competitive  sellers  and  distnbutors  of  j 
cerned.  Such  deception  of  the  prospec-  |  casmetics  and  toilet  preparations,  many 
live  purchasing,  the  purchasing  and  the  I  engaged  in  the  resale  and  distribution 
consuming   public,   is   further   enhanced    of   said   commodities  who   are   not    fur- 


by  the  active  participation  of  said  per- 
sonnel in  such  functions  and  duties  as 
are  usually  exp*'cti  d  of  and  pt^rformed  by 
the  sales  personnel  of  said  stores. 

Par.  3.  Personnel  furnished  to  certain 
purchas'^is  by  r'-^t^^ndents  in  the  man- 


nished  and  who  do  not  avail  them.selves 
of  such  Siiles  personnel  as  atorcmen- 
tion»  d. 

Par.  5.  Tlie  foregoing  methods,  acts 
and  practices  of  respondents  constitute 
unfair  methods  of  compt'tition  and  unfair 


ner  and  method  a.,  hemnbefure  s'  t  out,  j  and  deC'-ptjve  acts  and  pract.ccs  in  com- 
for  the  most  part,  are  sk.lltd  m  d;s-  mere*'  in  thaf  said  methods,  acts  and 
playing,  demonstrating,  offering  for  sale    practices  have  rh-"  capacity  and  tendency 


and  selling  cosmetics  and  toilet  prepara- 
tions, and  in  the  giving  of  advice,  sug- 
gestions and  information  drsicn'^d  to  in- 
crease and  further  itic  saks  and  use  of 
said  commodities. 

Such  pt^>rsonn'>l,  whon  furnished  said 
purchasers  and  installed  in  their  places 
of  business,  as  aforesaid,  are  particu- 
larly able  to  push  anti  stre.ss  the  merits, 
sales  and  use  of  respondent's'  commocL- 


to.  and  dn,  nu>lead  and  deceive  a  subs' an- 
tial  pnrtion  cf  th-'  prosix-c'ive  purcha.-- 
ing,  th*?  purcl'.asmg  and  the  consuming 
public  in  the  seltction.  purcha.<;e  and  uso 
ot  cosmetics  and  toilet  preparations  and 
cause  th>-m  to  purchase  respondents'  said 
commoditi.s.  and  further  pUtce  in  the 
hands  of  un.scrupuhms  dealers  an  instru- 
mentality when  by  fraud  and  deception 
therein  may  be  practiced  on  said  public. 


■^  and 
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Said  methods,  acts  and  practices  of  re- 
spondents further  have  the  capar  ty  and 
tendency  to.  and  do.  placr  a  u  ira;nt 
upon,  stifle  and  substantially  lessrn  com- 
petition between  respondenrs  und  re- 
spondents' competitors  in  commt  rce  and 
other  sellers  and  distributors  of  coMiieiics 
and  toilet  preparations  and  i. -A.-n 
those  custonit  rs  of  respunden:-  ..,•  r^. 
spondents'  competitors  and  otht-i  sellers 
and  distributors  engaged  in  reselluig  and 
distributing  cosmetics  and  toil-,  t  pre- 
parations  who  do  not  adopt,  engage  in 
or  receive  the  bt^nefits  of  the  .ibove- 
descnbed  methods,  acts  and  pra^'  .es  of 
respondents. 

Respondents*  said  methods,  a 
practices  as  above  descnb<d.  p 
uneconomical,  unethical  an, 
burden  on  present  and  pottir 
petitors  of  respondents  and  i  •  . 
respondents'  customers,  who  ar- 
unwilling  to  engage  in,  adopt  ■ 
the  market  and  compete  with  : 
ents  and  certain  of  respond*:, 
tomers  on  such  basis  and  the  bi 
choice  between  loss  of  busines- 
adoption  and  use  of  methods,  ,i 
practices  similar  or  equivalent  v<  thi  >e 
engaged  in  and  pracUced  by  resp.  ndtn'j 
and  certain  of  their  customers,  a.^  afore- 
described,  is  thus  unfairly  cas-  Ly  re- 
spondents upon  the  aforesaid  >  npeti- 
tors.  Such  methods,  acts  and  i.:..cTices 
as  aforesaid  unduly  enhance  th>  prices 
of  cosmetics  and  toilet  prepara:;ons  to 
the  purchasing  public  without  a.nv  cor- 
responding benefit  to  said  publ.i  'i  ex- 
change. All  of  said  methods,  a  and 
practices  of  respondents  as  h<  i. ,.-. above 
described  are  deceptive  to  th.  ;  iblic 
opposed  to  good  morals  in  tia<;  and 
contrary'  to  public  policy. 

As  a  result  of  the  above-d-  r,b.'d 
methods,  acts  and  practices  of  th--  re- 
spondents, the  public  has  been  ri*  •■•.v»d 
and  substantial  injury  has  be<  ".  done 
and  is  now  being  done  by  th>  .-■ .  d  re- 
sp<^indt'nts  to  the  public  and  to  .  :npe- 
tition  in  the  sale  and  distnbutir-:  and 
the  resale  and  distribution  of  co' :  ...-txs 
and  toilet  preparations  in  comnir:  <"  tx^- 
tween  and  among  the  various  sta  •■«  of 
the  United  States  and  in  the  District  of 
Columbia. 

Par.    6.  The    afore.":aid   methods    ar*.'; 
and  practices  of  Richard  Hudnut    Hud- 
nut    Sales    Co  .    Inc.,    and    'Williani    R 
Warner  and  Co  ,  Inc.,  as  herein  al.cced. 
are  all  to  the  prejudice  of  the  publ;;  anil 
of   respondents'   competitors   and   othtr 
sellers  and  distributors  of  cosmetic-  and 
toilet    preparations  encaged  in   th«'   .^al' 
and  distribution  and  the  resale  am;  dl^- 
tribution  of  the  .same  as  aforerai  i  ir.d 
consMtute  unfair  methods  of  cotnp-  'I'lc:; 
in  commerc"  and  unfair  and  ^ 
act-  and  practices  in  comineu. 
the  intent  and  meaning  of  thi    I'         ' 
Trade  Commis.'^'.on  Act. 

Wherefore  the  premises  consh;  >i>-. 
the  P'-dt  ral  Trade  Cummi.ssion.  o:  this 
25th  day  of  May.  A.  D.  1939  i.ssu--  its 
amended  and  supplemental  conipi-iiJ^' 
again.-^t  said  respondents. 


TJOTICE 


jfotiof'  is  hereby  given  you.  Richard 
Hudr.u'.  Iludnut  Sales  Co..  Inc.,  and 
W'.l.-'"'-  1^-  Warner  and  Co.,  Inc..  re- 
..•.  herein,  that  the  30th  day  of 
\.  D.  1939.  at  2  o'clock  in  the 
■  -A.  is  hereby  fixed  as  the  time, 

'  llices  of  the  Federal  Trade  Com- 
1  m  the  City  of  Washington.  D.  C, 
;  lace,  when  and  where  a  hearing 

had  on  the  charges  set  forth  in 
..tnded   and   supplemental    com- 

.it  which  time  and  place  you  will 
:<-  right,  under  said  Act,  to  appear 

•.V  cause  why  an  order  should  net 
;.d  by  saicf  Commission  requiring 

cease  and  desist  from  the  viola- 


June. 
aft<\nv 
ind  th' 
noissio: 
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ticn"^  «- 


f  the  law  charged  in  the  amended 


:d  rvpi^lc 


mental  complaint. 


ent  In  the  discretion  of  the  Commission, 
may  be  heard  on  brief,  in  oral  argument, 
or  both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
and  supplemental  complaint,  to  bo  signed 
by  Its  Secretary  and  its  ofBcial  seal  to 
be  hereto  affixed,  at  Wa.shin;ton.  D.  C. 
this  25th  day  of  May,  A,  D.  1939. 

By  the  Commi.ssion. 

[SEAL]  OTIS  B.  Johnson, 

Secretary. 

|F.    R.    Doc.    39   1908.     Filed,    June    2,    1039. 
9.38  a.  m.J 


Y  .;  >:e  notified  and  required,  on  or 
before  ;he  twentieth  day  after  service 
upon  yiu  of  this  amended  and  supplc- 
m-ntal  complaint,  to  flic  with  the  Com- 
mission an  answer  to  the  amended  and 
5Uppl' "'-''nfal  complaint.  If  an.':\ver  is 
£;ed  ar.d  if  your  appearance  at  the  place 
ar.d  V.  the  date  above  stated  be  not 
Kqu::fi.  due  notice  to  that  effect  will 
be  givfn  you.  Tlie  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
loan.sw-  rs  or  failure  to  appear  or  answer 
Rule  VII)   provide  as  follows: 

In  '  i'~p  cf  desire  to  contest  the  pro- 
re<^d;r.-r  the  respondent  shall,  within 
•,»fT.-v  '20>  days  from  th"  service  of  the 
:orr.p:.i;nt.  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
t.all  contain  a  concise  statement  of  the 
fafs  which  constitute  the  ground  of  de- 
fence Respondent  shall  specifically  ad- 
r.it  rr  deny  or  explain  each  cf  the  facts 
alleged  in  the  complaint,  unless  rcsponc^- 
ent  i.-  without  knowledge,  in  which  case 
.'espf::.(ient  shall  so  state. 

•  •  •  •  • 

Fa.:  ;re  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
ure to  appear  at  the  time  and  place 
fixfd  f  ir  hearing  shall  be  deemed  to  au- 
'J)on.;o  the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  reg- 
ular ci.iirse  on  the  charges  set  forth  in 
;hp  criin plaint. 

If  r>  -pondent  desires  to  waive  hearing 
en  th'-  allegations  of  fact  set  forth  in  the 
comrlamt  and  not  to  contest  the  facts, 
the  an -wer  may  consist  of  a  statement 
'.ha-  vspondent  admits  all  the  material 
ilifpT.ons  of  fact  charged  in  the  com- 
plain* to  be  true.  Rt'spondent  by  such 
an-w  r  shall  be  deemed  to  have  waived 
ah<:..:;ng  on  the  allegations  of  fact  set 
forth  m  said  complaint  and  to  have  au- 
thori.T^i  the  Commission,  without  further 
e\id'  •/.'(',  or  other  intervening  procedure, 
to  ft-  :  such  facts  to  be  true,  and  in  the 
;-^';.'..-nt  of  the  Commission  such  facts 
adir.  :■(!  constitute  a  violation  of  law 
or  b'.vs  as  charged  in  the  complaint,  to 
fr.ak-  and  .serve  findings  as  to  the  facts 
and  .in  order  to  cease  and  desist  frcm 
such  violations.  Upon  apphcation  in 
^i";*  >  '  made  contemporaneously  with 
the  •..:;ng  of  such  answer,  the  respond- 


Unitcd  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
Lst  day  of  June,  A.  D.  1939. 

Commissioners;      Robert     E.     Freer, 

Chairman;  Garland  S.  Ferguson.  Charles 

H.    March,    Ewin    L.   Davis,    William    A. 

Ayres. 

[Docket  No.   3566] 

In  the  Matter  of  Jefferson  R.  Brew- 
ster. AN  Individual,  Also  Trading  and 
Doing  Business  Under  the  Name  of 
Brewster  Laboratories  and  Dr.  Reece 
Brewster 

okdi:r    appointing   fx.aminer    and   fixing  I 

TIME    and    place   FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA.,  Sec- 
tion 41). 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  28.  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
.standard  time)  in  Room  245,  Federal 
j  Buildmg.  Nashville,  Tennessee. 

Upon  completion  of  testimony  for  the 
'  Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commissioner. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.    R.    Doc.    39   1909;    Filed,    June    2.    1939; 
9  38   a.   m.l 


the  City  of  \Va.shington.  D.  C,  on  the 
1st  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docliet  No.   3657] 

In  the  Matter  of  Consolidated  Candy 
Company.  Inc.,  a  Cop.poration,  and 
Leslie  FInucane.  Insividuallv.  and  as 
AN  Officer  of  Consolidated  Candy 
Company,  Inc. 

order    appointing    examiner    and   fixing 

TIME  and  place   FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.,  Sec- 
tion 41), 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  bj  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  August  18,  1939,  at  one  o'clock 
in  the  afternoon  of  that  day  (central 
standard  time)  in  District  Court  Room 
330.  Post  Office  Building.  Dallas,  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  hi3 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


[F.    R.    Doc.    39-1910;    Filed,    June    2,    1939; 
9:38   a.   ml 


United    States    of   America — Before 

Federal  Trade  Commission 
At    a   regular   session   of   the   Federal 
Trade  Commission,  held  at  its  office  in 


United  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No  3703] 

In  the  Matter  of  Grand  Rapids  Ex- 
change, Inc.,  a  Corporation,  Also 
Trading  as  "Denis  Furniture  Com- 
pany" 

order  appointing  EXAMINTR  and  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress, (38  Stat.  717;  15  U.S.C.A..  Section 
41). 

It  is  ordered.  That  Miles  J.  F\irnas, 
an  examiner  of  this  Commi.ssion,  be  and 
he  hereby  is  designated  and  appointed 
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to  tak'-  testimony  and  receivr  .'vidence 
in  this  procet'dmg  and  to  perfoMii  uli 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  pr<x'»>Pdinf!:  beeln 
on  Tuesday.  June  6.  1939.  at  nine  o'clock 
In  the  forenoon  of  that  d:iy  'eastern 
standard  time '  in  Rijom  2302.  Uni'ed 
States  Court  HoiL'^e.  Foley  Squar<^.  Now 
York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  Immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  clase  the  case  and  make  his  repoit 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

(P.    R     Doc     39-  190.1.    Filed,    June    1,    1939. 
2  59   p.   m.| 


United   States   of    America — Before 
Federal  Trade  Commis.sion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofBce  in 
the  City  of  Washington,  D.  C.  on  the 
29th  day  of  May.  A.  D    1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L.  E>avis,  William  A.  Ayres. 

[DocHet    No    3712! 

In  the  M.mter  of  C.  C.  Johnson,  Tr.\ding 
AS  Supreme  Mantjf.\ctt:ring  Company. 
AND  Carlyle  Service.  Marvo  Manxteac- 
TiTRiNG  Company,  and  Peerless  Manu- 
facturing Company 

ORDER     appointing     EXAMINER      AND     FIXING 
TIME   AND    PLACE    FOR    T.\KING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress. 
(38  Stat.  717;  15  U.S.C.A.,  Section  41). 

It  is  ordered.  That  John  J.  Keenan.  an 
examiner  of  this  Commission,  be  and  ht> 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  ether 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday.  June  9.  1939.  at  nine  o'clock  in 
the  forenoon  of  that  day  (central  stand- 
ard time)  in  Paxton  Hotel  Room.  Omaha, 
Nebraska. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examined 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence 

By  the  Commission. 

[seal]  Otls  B.  Johnson. 

Secretary. 

[P     R.    Dec.    39^1011      F.lrd     June    2.    1939: 
9  iA   a.   ii;  ] 


United  States  of  America — Before 
Federal  Trade  Commissicm 

At  a  reeular  .se.-,sion  of  the  Federal 
Trade  Commi.ssion.  held  at  Its  office  in 
he  City  of  Washington.  D.  C,  on  the 
26th  day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman.  Garland  S,  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

(Docket  No   37161 

In   THE   Matter    of   Hakry   Gemson,   an 
Individual 

ORDER     appointing     EXAMINER     AND     FIXING 
time    and    place    FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.. 
Section  41). 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  ts  further  ordered.  That  tht^  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  June  12.  1939.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
;  standard  timet,  in  Room  2302,  Unitrd 
States  Court  House.  Foley  Square,  New 
York.  N'^w  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
clase  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

seal!  Otis  B.  Johnson, 

^Secretary 

[F     R     D.C     3a   1914,     Filed,    June    2      1939: 
9  39  a.   ni,| 


It  is  (wdered.  That  Milts  J  F  .r.'.ns  a- 
examiner  of  this  Ccmnus.sion.  b<-  ai.d  h" 
ht-rrby  is  designated  and  app  :•-.(]  •'", 
take  testimony  and  recent-  f,,  ;  •■.  ,.  ;- 
this  proceeding  and  to  perlurm  all  other 
duties  authorized  by  law: 

It  IS  further  ordered.  Tha*  •;.  taku:? 
of  testimony  in  this  proceedai;:  b'cin  oa 
Thursday.  June  8,  1939,  at  nm.'  o'cloclc 
in  the  forenoon  of  that  day  '-.istcrn 
standard  time>  in  Room  2:iO:'  United 
States  Court  House.  Foley  Sq;  :■•  m^-j^- 
York,  New  York. 

Upon  completion  of  testmn  r  •  lir  the 
Federal  Trade  Commission,  tlii  .  xam;- 
ner  is  directed  to  proceed  im:r,i  diately 
to  take  testimony  and  evirieiu  f  on  b-- 
half  of  the  respondent.  The  •  x.^mmer 
will  then  close  the  case  and  :.\.ke  h:i 
report  upon  the  evidence. 

By  the  Commission. 

IsEALl  Otis  B.  Joir.  c  v, 

Secretary. 

IF,    R,    Doc,    39   1915:    Filed,    Juii.     2     1939- 
9.39  a,   m.  I 


L'riitrd  States  of  America — Before 
Federal  Trade  Commissujn 

At  a  regrular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D,  C,  on  the 
26th  day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Fergtison.  Charles 
H.  March,  Ewin  L.  Da%1s.  William  A. 
Ayres. 

[Docket  No    3719] 

In  the  Matter  of  the  PER.^STHM.^N  Com- 
pany   InC      AND  E,   FOUGER.*  L  CO..  InC. 

Corporations 
order    appointing    examiner    and    nXTNC 

TIME    AND    PLACE    FOR    TAKING    TESTIMONY 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  Ln  the  F^eral 
Trade  Commission,  under  an  Act  of  Con- 
gress (38  Stat.  717;  15  US.C-A.,  Section 
41'. 


United  States  of  America-  Before 
Federal  Trade  Ccnnmiision 

At  a  regular  session  of  the  Federal 
Tradp  Commi.'^slon.  held  at  it;-  i^ffice  :n 
the  City  of  Washinf:f(,n,  D,  C  n  tl.- 
29th  day  of  May,  A.  D.  193y 

Con^missioners:  Robert  I  F,  ■:. 
Chairman;  Garland  S.  F'Tc^u.^;  ''  ,i:l-s 
H.  March.  Ewin  L.  Davis.  \Vill:um  A. 
Ayres. 

[Docket   No    3732! 

In  the  Matter  of  Marlboroui.h  I.\bos*- 
TORiES.  Inc.  Marlborough  Smes  Co.. 
Inc..  Madison  Sales  Cokp^  i  \tion, 
Windsor  Manufactuhing  Cu  Inc. 
H.\rry  Silverstein,  David  K'v.ecman 
AND  William  Zeffert,  Indi' ■  '^mv 
and  as  Officers  of  Marlbori"  i  Lae- 
OR.ATORiEs,  Inc..  Marlboroi  ch  Sales 
Co..  Inc  .  M.ADisoN  Sales  Cofti  \tios. 
Windsor  Manufacturing  Ci  Inc., 
Frances  Chorea,  an  Individt  At- 
lantic Manufacturing  Co  ,  a  Cofpo- 
ration;  ai^)  Henry  Braun,  Cm\rles 
Kleinbeck,  and  Caesar  Muzii,  Indi- 
vidually AND  AS  Officers  of  A',  \ntic 
Manufacturing  Co. 

ORDER     appointing     EXAMINER     AND     HXINJ 
TIME   AND  place  FOR  TAKING  TESTIMONY 


This  matter  being  at  issue  and 
for  the   taking  of   testimony,   ar  ' 
suant  to  authority  vested  in  the  1 
Trade    Commi.ssion.    under    an     v 
Congress  <38  Stat.  717;  15  U.S.C.,\ 
tion  41). 

It  is  ordered.  That  John  L.  H 
an  examiner  of  this  Commission  '■ 
he  hereby  is  designated  and  an 
to  take  testimony  and  receive  ev. 
in  this  proceeding  and  to  perfc: 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  • 
of  testimony  in  this  proce-ding  b' 
Friday.  June  9,  1939.  at  rune  o'l-l 


rfady 

pu:- 
.,l.ral 
•    of 


'^mor, 
'•  and 

dence 

::i  all 

,ri  en 


,he  forenoon  of  that  day  ^eastern  stand- 
L  tune^  in  Room  2301.  U.  S.  Court 
House.  Fuley   Squaxe.   New  York,  New 

York- 
Upon  r  'mpletlon  of  testimony  for  the 

Federal  Trade  Commission,  the  exam- 
iner IS  tiirected  to  proceed  immediately 
to  taki'  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
r.U  th-r.  clase  the  case  and  make  his 
report  ur- '"  the  e\idence. 
By  th"  Commission. 

Otis  B.  Johnson, 

Secretary. 

f    R    Doc.    3&   1912;    Filed,    June    2,    1939; 
9  39  a.  m.] 


:SE,ALl 


[,••;;',/  States  of  America — Before 
F'Aural  Trade  Commission 

a;  a  :-  Rular  session  of  the  Federal 
T^adt'  C  nimi.ssion,  held  at  its  oCBce  in 
±e  C;:v  of  Washington,  D.  C,  on  the 
^:h  ri:.v  of  May.  A.  D.  1939. 
'  Con-i^i-v-^ioners:  Flobert  E.  FYeer.  Chair- 
nan;  Giiland  E.  Ferguson,  Charles  H. 
March  Kwin  L.  E>avis,  William  A.  Ayres. 

[Docket  No,  3751] 

Lt  THE  Matter  of  the  Wholesale  Dry 
Go<':  -    Institute,   Inc.,   Its   Ofticers, 

DIPE    TORS   AND   MEMBERS 

CRIER     •ri'OINTING     EXAMINER     AND     FTXING 
nME   AND    PLACE   FOR   TAKING      TESTIMONY 

Thi>  ip.atter  being  at  Issue  and  ready 

for  the  taking  of  testimony,  and  pur.suant 

toautl.  rity  vested  in  the  Federal  Trade 

Ccxn:.-  Kin,  under  an  Act  of  Congress, 

38  S:;-    717;  15  U.S,C-A.,  Section  41) , 

It  !,s  nrdered.  That  Charles  P.  Diggs, 
in  ex;i:::iner  of  this  Commission,  be  and 
he  hcrt  by  is  designated  and  appointed  to 
tike  N  timony  and  receive  evidence  in 
this  p:  ceding  and  to  perform  all  other 
duties  authorized  by  law; 

It  ts  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Mor.ri.v.  June  12,  1939,  at  nine  o'clock 
:n  'h  forenoon  of  that  day  (eastern 
?tand,  .i  time)  in  Room  2301,  United 
Statf.'^  Court  House,  Foley  Square,  New 
York  C;ty.  New  York. 

V?'  :\  completion  of  testimony  for  the 
Pfdf  r .:  Ti'ade  Commi.ssion,  the  examiner 
;s  d.:  « 'rd  to  proceed  immediately  to 
take  '■  timony  and  evidence  on  behalf 
of  th"  re.spondent.  The  examiner  w^ll 
then  i !'  <;e  the  case  and  make  his  report 
lipon  'h''  eMdt^nce. 

B;.  'li"  Commission. 

isEiLj  Otis  B.  Johnson. 

Secretary. 

P    P.     Doc.    39  nri4:    Fllod.    June    1,    1939; 
2  69  p.  ni.) 


Commissioners:  Robert E. Freer, Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  E^vln  L.  Davis,  William  A.  A^Tes. 

[Docket  No.  3759] 

In  THE  Matter  of  WooDLrY-ELLioTT  and 
Company,  a  Corporation,  Also  Trading 
AS  Associated  Denver  Tailors  and  as 
AsscxOATED  Tailors 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  tlie  Federal  Ti-ade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;   15  U.S.CA..  Section  41). 

It  is  ordered,  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
tliis  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  Jime  12,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (mountain 
standard  time)  in  Room  314,  Post  Office 
Building,  Denver,  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commis.i;iorL 

[SEAL]  Ons  B.  Johnson. 

Secretary. 

[P.    R.    Doc.    39-1913;    Filed,    June    2,    1939; 
9:39   a.  m.] 


the  afternoon  of  that  day  (central  stand- 
ard time)  in  Grand  Jury  Room,  Court 
House,  Des  Moines,  Iowa. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 
Secretary. 


[P.    R.    Doc.    39-1905;    Filed,    Juue    2,    1939; 
2:59  p.  m.] 


V    'rd  Statc:^  of  America — Before 
Fidcral   Trade  Comrai&sion 

A'  ,  rrnilar  cession  of  the  Federal 
"^'^i  ("(in-;mi.ssion,  held  at  its  office  in 
thf=  (  .:y  of  Washington,  D.  C,  on  the 
'S'ii  ^  .y  of  May.  A.  D.  1929. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  ses.sion  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washlnejton,  D.  C,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3776] 

In  the  Matter  of  Schall  Candy  Co.,  a 
Cor  PORA  tion 

order     APPOINTING     TXAtSJ-KTS.     AND     FIXING 
TIME    AND    PLACE   FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  In  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  '38  Stat.  717;  15  U.S.CA., 
Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  apr>ointcd  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  6,  1939,  at  two  o'clock  in 


SECURITIES  AND    EXOIANGE   COM- 
.MISSION, 

United   States  of   America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Seciu-ities 
and  Exchange  Commission,  held  at  its 
office  in  the  Qty  of  Washington,  D.  C, 
on  the  27th  day  of  May,  A.  D.  1939. 

[FUeNo.  30-5] 

In  the  Matter  of  the  Application  of 
Poster  Petroleum  Corporation 

ORDER  relative  TO  STATUS  AS  HOLDING 
COMPANY 

Poster  Petroleimi  Corporation,  a  reg- 
istered holding  company,  having  made 
application  pursuant  to  Section  5  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  an  order  declaring  that  it 
has  ceased  to  be  a  holding  company;  a 
hearing  on  said  application  having  been 
held;  the  record  in  the  matter  having 
been  duly  considered;  and  the  Commis- 
sion having  entered  its  findings  and 
opinion  on  said  application; 

It  is  ordered.  That  Foster  Petrolevmi 
Corporation  has  ceased  to  be  and  at  this 
time  is  not  a  holding  company. 

It  is  further  ordered.  That  if  the  gross 
revenues  of  Indian  Territory  Illuminat- 
ing Oil  Company  during  any  fiscal  year 
from  sales  of  natural  or  manufactured 
gas  distributed  at  retail  shall  exceed 
$100,000,  then  Foster  Petroleimi  Cor- 
poration shall  notify  the  Commission  of 
such  fact  v^lthin  sixty  days  after  the 
close  of  such  fiscal  year. 

By  the  ConimissioiL 

[seal]  Francis  P.  Brassor, 

Secretary. 

(P.    R.    Doc.    3&-1916;    Piled.    June    2,    1939; 
11:08  a.  ir-I 


UNITED  .'STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Bitsiness  Wednesday,  Mi\Y 
31,  1939 

Important.  Although  the  apportioned 
cla;ssified  civil  service  is  by  law  located 
only  in  Washington,  D.  C,  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
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Columbia.  Positions  In  local  post  ofBces. 
customs  dustrictvS,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civnl  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  g^'neral  community 
in  which  the  vacancies  exi.^t.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  ap- 
pointmtnt.  a  posit lun  in  the  apportioned 
service,  the  charce  for  his  appointment 
continues  to  run  against  his  Slate  of 
original  residence.  Certifications  of 
eligibles  are  first  made  from  States 
which  are  in  arrears. 
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Washington,  Tuesday,  June  6,  1939 


TITLE  14— CIVIL  AVI.ATION 

CmL  AERONAUTICS  AUTHORITY 

]Aru:.!lmrnt  No    13  of  Civil  Air  Regulations] 

RtQ'iniNG  THE  Use  of  Adequate  and 
SAf  F.  Air  Traptic  Control  Procedures 
AN  I;  Phraseologies 

At  a  session  of  the  Civil  Aeronautics 
Auth  rity  held  at  its  ofHcf  in  Washing- 
ton D  C,  on  the  2nd  day  of  June  1939. 

Arting  pursuant  to  the  authority  vest- 
ed in  It  by  the  Civil  Aeronautics  Act  of 
1938  particularly  sections  205  (a)  and 
Ml  ia>  of  said  Act,  and  finding  that  its 
action  is  desirable  in  the  pjublic  interest 
and  :.s  necessary  to  carry  out  the  provl- 
sicn.s  of,  and  to  exercise  and  perform  its 
pow»  rs  and  duties  under  said  Act,  the 
Civ:l  Aeronautics  Authority  hereby 
amr  ruis  the  Civil  Air  Regulations  as  fol- 
low^ 

Part  60  of  the  Civil  Air  Regulations  is 
heit  '.v  amended  as  follows: 

1  By  the  addition  of  a  new  section, 
5  60  33.  reading  as  follows: 

en  38  Air  Traffic  Control  Procedures 
and  Phraseologies.  Airmen  shall  observe 
air  traffic  control  procedures  and  phra- 
seoUiL'ies  which  shall  provide  adequately 
for  afety  in  the  operation  of  aircraft 
in  a.r  commerce  and  which  are  best 
adapted  to  ready  understanding  by  the 
fly  11.^  public." 

Bv  the  Authority. 


i .'  r  \L  1 


'P    H     Doc 


Paux  J.  Prizzell, 

Secretary. 

39-1937;    Piled,    June    5,    1939; 
11:27  a    m  ] 


TITI.K    16— COMMERCIAL   PRACTICES 

ft:deral  trade  concmission 

[Docket   No    2639 1 

I.N   THE  Matter   or  George  Henry 
Brinkler 

?  ^  6  f  y  1)     Advertising  falsely  or  mi.%- 
kculngly — Scientific    or    other    relevant 


facts.  Representing,  in  connection  with 
ofifer,  etc..  in  commerce,  of  correspond- 
ence courses  in  diet  and  health,  that 
congestion  or  waste  matter  in  the  blood  is 
the  cause  of  all  diseases,  or  that  there  is 
only  one  disease,  starvation  of  the  affected 
part  or  parts,  and  that  every  disease  yet 
to  be  discovered  and  named  is  neces- 
.sarily  a  result  of  poor  circulation  of  the 
blood  or  starvation  of  affected  tissues, 
prohibited.  tSec  5,  38  Stat.  719,  as 
amended  by  Sec  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  George  Henry  Brinkler, 
Docket   2639,  May   23,   19391 

§  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  corre- 
spondence courses  in  diet  and  health, 
that  the  diet  or  method  of  treatment 
outlined  in  said  courses  of  instruction 
offered  for  sale  and  sold  by  him  is  a 
competent  or  adequate  treatment  for  the 
cure  and  elimination  of  all  diseases,  or 
for  any  diseases  except  the  restricted 
number  of  diseases  caused  by  diet  defi- 
ciency, or  that  said  diet  or  method  is  a 
competent  or  adequate  treatment  of  ap- 
pendicitis, congestion  of  the  brain,  can- 
cer, goiter,  tuberculosis,  heart  trouble, 
diabetes,  asthma,  blood  clots,  deafness, 
cataract,  indigestion,  arthritis,  osteomy- 
elitis, paresis,  typhoid  fever,  gall  stones, 
or  septicemia,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  George  Henry 
Brinkler,  Docket  2639,  May  23.  1939] 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C.  on  the  23rd 
day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis.  William  A. 
Ay  res, 

ORDER  TO  CEASE  AND  DESIST 

"niis  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
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of  the  respondent,  testimony  and  other 
evidence  taken  before  John  W.  Addison. 
an  examiner  of  the  Commission  thereto- 
fore duly  designated  by  it,  in  support  of 
the  allegations  of  said  complaint  and  in 
opposition  thereto,  and  bnefs  filed 
herein,  no  oral  arguments  having  been 
made,  and  the  Commission  having  made 
itvS  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 


the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  the  respoi\^ii^t, 
George  Henry  Brinkler.  his  represent^- ^ 
tives.  agents  and  employees,  individua 
ly  or  under  any  trade  name  or  through-* 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
and  distribution  in  commerce  as  com- 
merce Is  defined  in  the  Federal  Trade 
Commission  Act,  of  correspondence 
courses  in  diet  and  health,  do  forthwith 
cease  and  desist  from: 

1 1 '  Representing  that  congestion  or  ' 
waste  matter  in  the  blood  is  the  cause  i 
of  all  diseases.  i 

^2>  Representing  that  the  diet  or 
method  of  treatment  outlined  in  said 
courses  of  instruction  offered  for  sale 
and  sold  by  him  is  a  competent  or  ade- 
quate treatment  for  the  cure  and  elim- 
mation  of  all  diseases,  or  for  any  dis- 
eases except  the  restricted  number  of 
diseases  caused  by  diet  deficiency. 

(3 1    Representing     that     the     diet     or  I 
method   of    treatment   outlined    in  said 
courses  of  instruction  is  a  competent  or 
adequate  treatment  of  appendicitis,  con- 
gestion of  the  brain,  cancer,  goiter,  tu- 
berculosis,    heart     trouble,     diabetes, 
asthma,   blood  clots,  deafness,  cataract. 
Indigestion,   arthritis,   osteomyelitis,    pa-  , 
resis,  typhoid  fever,  gall  stones,  or  sep-  i 
ticemia. 

'4>  Representing  that  there  is  only 
one  disease,  starvation  of  the  affected 
part  or  parts,  and  that  every  disease  y  ^t 
to  be  discovered  and  named  is  nece.-- 
.sarily  a  result  of  poor  circulation  of  the 
blood   or  starvation   of  affected   tissues. 

It    iS    furthrr   ordered.   That    the   re- 
spondent  shall,   Within   sixty    '60>    days 
after  .service  upon  him  of  this  order,  file  | 
with  the  C(Tmmission  a  report  in  writing 
setting  forth  in  detail  the  manner  and  i 
form  in  which  he  has  complied  with  this  ; 
order. 

By  the  Commi.ssion. 

1  SEAL  ]  Otis  B.  Johnson. 

Secretary. 

IF     R     Doc     39    iga.^:    Filed,    June    5,    1939; 
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IDoclcPt  No    35211 

In  the  Matter  or  Elite  E*ublishing 
Company 

5  3.6  'g>  Advertising  falsely  or  mis- 
leadingly — Earnings:  5  3.72  ici  Offer- 
ing deceptive  inducements  to  purchase — 
Excessive  earnings.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  certain  books  describing  plans  or 
methods  of  setting  up  businesses,  and 
known  as  Collection  of  Successful 
Business  Plans"  and  "The  Elite  Collec- 
tion of  Successful  Business  Plans",  any 
specified  sum  of  money  as  possible  earn- 
ings or  profits  which  might  accrue  to 
purchasers  of  respondents'  books  or  pub- 
lications  by   following  one  or  more  of 


the  plans  suggested  therein,  which  i^  not 
a  true  representation  of  thf  averaEP  net 
earnings  or  profits  consistently  made  by 
purchasers  by  said  means  in  \h-  nidi. 
nary  course  of  business  and  under  nor- 
mal renditions  and  circum.stunce.s,  or 
any  specified  sirni  of  money  as  earnings 
or  profits  which  have  accrued  'o  any 
purchaser  of  said  books  or  pubhiutinn; 
who  has  followed  one  or  more  f  ihe 
plans  suggested  therein,  which  is  iiot  a 
true  representation  of  the  con.'-i.-tcnf  net 
earnings  by  such  purcha-sers  bv  ,aid 
moans  in  the  ordinary  cours*-  ol  in;  .n.:'ss 
and  under  normal  conditioas  luici  cir- 
cumstances, prohibited.  'Sec  ."i  38 
Stat.  719,  as  amended  by  S<'c,  3.  ,52  Stat. 
112:  15  U.S.C.  Supp.  IV.  sov  4,Sbi 
(Cea.se  and  desist  order.  Elite  I^iij'.i.sh- 
ing  Company,  Docket  3521.  M,  2h 
19391 

5  3.6  '  f  I  Advertising  fahcly  err  mis- 
leadingly — Demand  or  business  nppor- 
tunitics.  Representing  or  holding  out, 
in  connection  with  offer,  etc..  in  com- 
merce, of  certain  books  describmc  plans 
or  methods  of  setting  up  busines,ses.  and 
known  as  "Collection  of  Successful  Busi- 
ness Plans"  and  "The  Elite  Collection  of 
Successful  Business  Plans",  by  thr  use 
of  such  expressions  as  "Ind- p»ndent 
Wealth",  "Sizable  Business",  "Thousands 
of  Dollars  a  Year",  and  words  of  \±p  nr 
similar  imp>ort,  that  purchasers  of  .said 
books  will,  by  following  one  or  more  of 
respondents'  plans,  attain  con>id'^rablc 
financial  worth  unless  such  suc< '-.  s  has 
usually  or  customarily  been  attaint  d  by 
such  purchasers  under  normal  bu-iness 
conditions  and  in  the  due  course  cf  busi- 
ne.ss,  or  that  the  use  of  the  plans  or  any 
of  them  is  certain  to  result  in  financial 
gain  or  may  be  undertaken  without  risk 
of  loss,  prohibited.  "Sec.  5.  38  Sla»  719, 
as  amended  by  Sec.  3.  52  Stat.  112,  15 
use,  Supp.  IV,  sec.  45b  1  ICrasf  and 
desist  order,  Elite  Publishing  Company. 
Docket  3521.  May  25.  19391 

§3.6  in»  <2>  Advertising  falsrlv  or 
misleadingly — Nature — Product.  TO  pre- 
senting, in  connection  wnth  offer,  etc  .  in 
commerce,  of  certain  books  de.scnbin? 
plans  or  methods  of  setting  up  busincs.se.s. 
and  known  as  "Collection  of  Successful 
Business  Plans"  and  "The  Elitt^  Ci>IIer- 
tion  of  Successful  Business  Plans",  that 
any  booklet,  folder,  circular,  or  the  like. 
describes  plans  for  independent  business 
ventures,  unless  and  until  it  does  m  tact 
descritje  such  plans,  prohibited.  Stx-  5. 
38  Stat.  719.  as  amended  by  Sec  :i  52 
Stat.  112:  15  U.S.C..  Supp.  IV.  sec  4f)b' 
(Cease  and  desist  order.  Elite  Publishing 
Company,  Docket  3521,  May  25.  193yi 

5  3.6  'y  1>  Advertusing  falsely  o-  '•;!•;- 
leadingly — Scientific  or  other  rrlrvait 
facts.  Representing,  in  connection  wi'h 
offer,  etc.,  in  commerce,  of  certain  books 
describing  plans  or  methods  of  settim; 
up  businesses,  and  known  as  "Collect  loa 
of  Successful  Business  Plans"  and  The 
Elite  Collection  of  Successful  Bu-iruss 
Plans."  that  the  chance  of  a  p+rM^n 
starting  an  independent  business  acliiev- 


inc  success  is  greater  than  that  of  one 
who  \u»rks  for  a  salary,  imless  and  until 
such  fact  is  established  by  authentic  and 
reliable  statistics,  prohibited.  (Sec.  5,  38 
Sta'.  "19.  as  amended  by  Sec  3,  52  Stat. 
112  15  U.S.C..  Supp.  TV,  sec.  45b> 
ICea:;*'  and  desist  order,  Elite  Publishing 
Company.   Docket   3521.   May   25.    1939  J 

5  .']  6  'ee)  Adi)ertising  falsely  or  mis- 
lcad''uily — Terms  and  conditions:  §3.72 
in  1  Offering  deceptive  inducements 
to  pvrch-ase — Terms  and  conditions. 
R^pn.--inting,  in  connection  with  offer. 
etc  in  commerce,  of  certain  books  de- 
s(rib,:ic  plans  or  methods  of  setting  up 
bu^ii.c^ses.  and  known  as  "Collection  of 
SiK  c^ -sf  ul  Business  Plans"  and  "The 
Eh-'  Collection  of  Successful  Business 
Plar.  that  no  peddling  or  house-to- 
hcu  1  canvassing  is  necessary,  if  in  fact 
ei'ii'T  IS  normally  involved  in  the  con- 
dui  •  of  respondents'  plans,  prohibited. 
•  Sec.  5.  38  Stat.  719,  as  amended  by  Sec. 
3  52  Stat.  112:  15  U.S.C.  Supp.  IV,  sec. 
45b'  I  Cease  and  desist  order.  Elite 
Pub:,  hing  Company.  Docket  3521,  May 
25.  I!<39i 

«36  <m  5)  Advertising  falsely  or 
m:.-^:i  adingly — Legality  or  legitimacy. 
R. ; :  .senting,  in  connection  with  offer. 
rrc  in  commerce,  of  certain  books  de- 
scnbing  plans  or  methods  of  setting  up 
bu.MH'  sses,  and  known  as  "Collection  of 
Sue  I  ^sful  Business  Plans"  and  "The 
Elit.  Collection  of  Successful  Business 
Plari.s."  that  the  said  plans  are  legiti- 
mate, unless  all  of  them  are  legitimate 
in  the  generally  accepted  ■  sense  of  the 
word  prohibited.  (Sec.  5.  38  Stat.  719, 
as  ;,:;iended  by  Sec.  3.  52  Stat.  112:  15 
U.Ff  Supp.  TV,  sec.  45b)  [Cease  and 
de';;'  order.  Elite  Publishing  Company, 
EKicket  3521,  May  25,  19391 

■  36  <1)  Advertising  falsely,  or  mis- 
Irad'.nnly — Indorsemenis  and  testimo- 
nic'o.  5  3.18  Claiming  indorsements  or 
tcst'nionials  falsely.  Representing,  in 
cr^r.r.cction  with  offer,  etc..  in  commerce. 
of  1  ertain  books  describing  plans  or 
m'-iiods  of  setting  up  businesses,  and 
kr.  wn  as  "Collection  of  Successful  Busi- 
n>  Plans"  and  "The  Elite  Collection  of 
S.KTfssful  Plans."  that  the  plans  have 
be. -1  "approved,"  unless  and  until  (a) 
the\  have  been  approved  by  a  reputable 
ir.c:  pendent  person  or  agency  or  or- 
garu.'aiion  qualified  to  pass  judgment  on 
such  matters,  or  (b)  the  name  of  the 
person  by  whom  they  have  been  "ap- 
privid"  is  disclosed,  prohibited.  <Sec. 
5  .(8  Stat.  719,  as  amended  by  Sec.  3. 
52  Stat.  112;  15  U.S.C..  Supp.  TV,  sec. 
4')'-  tCease  and  desist  order.  Elite 
P.ivl.shing  Company,  Docket  3521,  May 
2h    !(139J 

l^r.:rd  States  of  America — Before  Federal 
Trade  Commission 

Ar  a  regular  session  of  the  Federal 
Tr.ifie  Commission,  held  at  its  ofBce  in 
ti      City  of  Washington,  D.  C.  on   the 


day  of  May.  A.  D.  1939. 
Robert 


H.   March.   Ewin  L.  Davis,  William   A. 
Ayres. 

In  the  Matter  of  Steven  V.  Gimino, 
AND  Anthony  V.  Gimino,  Individuals 
Trading  and  Doing  Business  Under  the 
Name  and  Style  of  Elite  Publishing 
Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondents,  and  a  stipu- 
lation as  to  the  facts  entered  into  be- 
tween the  respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commission, 
which  provides,  among  other  things,  that 
the  Commission  may  proceed  upon  the 
facts  stipulated  to  make  its  report,  stat- 
ing its  findings  as  to  the  facts  (including 
inferences  which  it  may  draw  from  the 
said  stipulated  facts)  and  its  conclusion 
based  thereon,  and  enter  its  order  dispos- 
ing of  the  proceeding  without  presenta- 
tion of  argument  or  the  filing  of  briefs. 
and  the  Commi.ssion  having  made  its 
findings  as  to  the  facts  and  conclasion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act ; 

It  is  ordered.  That  the  respondents, 
Steven  V.  Gimino  and  Anthony  V. 
Gimino,  their  apcnts  and  employees,  di- 
rectly or  through  any  corporate  or 
other  device,  m  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
certain  books  describing  plans  or  meth- 
ods of  setting  up  businesses  now  known 
as  "Collection  of  Successful  Business 
Plans,"  and  "The  Elite  Collection  of  Suc- 
cessful Business  Plants,"  whether  sold 
under  those  names  or  under  any  other 
names,  in  commerce  as  commerce  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

'  1 )  Representing  any  specified  sum  of 
money  as  posisible  earnings  or  profits 
which  might  accrue  to  purchasers 
of  respondents'  books  or  publications 
by  follo'ving  one  or  more  of  the  plans 
stiggested  therein,  which  is  not  a  true 
representation  of  the  average  net  earn- 
ings or  profits  consistently  made  by  pur- 
chasers by  said  means  in  the  ordinary 
course  of  business  and  under  normal 
conditions  and  circumstances; 

(2)  Representing  any  specified  sum  of 
money  as  earnings  or  profits  which  have 
accrued  to  any  purchaser  of  said  books 
or  publications,  who  has  followed  one 
or  more  of  the  plans  suggested  therein, 
which  is  not  a  true  representation  of  the 
consistent  net  earnings  by  such  purchas- 
ers by  said  means  in  the  ordinary  course 
of  business  and  under  normal  condi- 
tions and  circumstances; 

(3)  Representing  or  holding  out  by 
the  use  of  such  expressions  as  "Inde- 
pendent Wealth,"  "Sizable  Business," 
"Thousands  of  Dollars  a  Year,"  and 
words  of  like  or  similar  import,  that  pur- 


chasers of  said  books  will,  by  following 
one  or  more  of  respondents'  plans,  at- 
tain considerable  financial  worth  unless 
such  success  has  usually  or  ciistomarily 
been  attained  by  such  purchasers  under 
normal  business  conditions  and  in  the 
due  course  of  business; 

(4)  Representing  that  any  booklet, 
folder,  circular,  or  the  like,  describes 
plans  for  independent  business  ventures, 
unless  and  until  it  does  in  fact  describe 
such  plans; 

(5)  Representing  that  the  chance  of 
a  person  starting  an  independent  busi- 
ness achieving  success  is  greater  than 
that  of  one  who  works  for  a  salary,  un- 
less and  until  such  fact  is  established  by 
authentic  and  reliable  statistics; 

(6)  Representing  that  no  peddling  or 
house-to-house  canvassing  is  necessary, 
if  In  fact  either  is  normally  involved 
in  the  conduct  of  respondents'  plans; 

(7)  Representing  that  the  said  plans 
are  legitimate,  unless  all  of  them  are 
legitimate  in  the  generally  accepted 
sense  of  the  word; 

(8)  Representing  that  the  plans  have 
been  "approved,"  unless  and  until  (a) 
they  have  been  approved  by  a  reputable 
independent  person  or  agency  or  organ- 
ization qualified  to  pass  judgment  on 
such  matters,  or  (b)  the  name  of  the 
person  by  whom  they  have  been  "ap- 
proved" is  disclosed; 

(9)  Representing  that  the  use  of  the 
plans  or  any  of  them  is  certain  to  result 
in  financial  gain  or  may  be  undertaken 
without  risk  of  loss. 

It  is  further  ordered,  That  the  respon- 
dents shall,  within  sixty  (60)  days  after 
service  up>on  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission, 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.    R.    Doc.    39-1926;    Piled.    June    5,    1939; 
10:14  a.  m  1 


mmissioners: 


Freer. 


<^'!i  crman;  Garland  S.  Ferguson.  Charles 


3  FH.  2523  DI. 


TITLE    17— COMMODITi'    AND    SECU- 
RITIES EXCHANGE.S 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Public   Utility  Holding  Company   Act 
OF  1935 

adoption  OF  rule  U-13-4 

Acting  pursuant  to  the  authority 
granted  to  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  especially  Sec- 
tions 13  (hi  and  20  (a)  thereof  [C.  687, 
sec.  13.  4rstat.  825;  15  U.S.C.,  Sup.  HI, 
79m:  c.  687.  sec.  20.  49  Stat.  833;  15 
U.S.C.,  Sup.  ni.  79t].  and  finding  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  benefit  of  in- 
vestors,   the    Securities    and    Exchange 
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Commission  hereby  adopts  Rule  U-13^, 
which  shall  read  as  follows: 

5  15. U- 11^-4  ^Rule  U  13  4) .  Exemp- 
tion in  the  case  of  transactions  xdth 
foreign  associates.  (a>  Any  subsidiary 
company  of  a  registered  holding  com- 
pany, which  subsidiary  is  or  is  about  to 
become  engaged  in  the  performance  of 
any  senice,  sales,  or  construction  con- 
tract for  any  associate  company  which 
does  not  derive,  directly  or  indirectly, 
any  material  part  of  its  income  from 
sources  within  the  United  States  and 
which  is  not  a  public-utility  company 
operating  within  the  United  States,  may 
make  application  to  the  Commission  for 
exemption,  in  whole  or  in  part,  from  the 
standards  established  by  Section  13  ibi 
fC.  687,  sec.  13.  49  Stat.  825:  15  U.S.C  . 
Sup.  HI.  79m!  of  the  Act.  and  the  rules 
and  regulations  promulgated  thereunder, 
relating  to  the  performance  of  any  serv- 
ice, sales  or  construction  contract  for 
such  associate  companies 

(b)  No  form  is  prescribed  therefor, 
but  every  such  application  shall  com- 
ply with  the  provisions  of  Rule  U-2  I  Sec. 
15.U-2].  E^'ery  such  appbcation  shall 
fully  set  forth  information  regarding 
ownership  of  security  issut's,  servicing 
activities  of  the  applicant  and  such  other 
data  as  may  be  necessary  to  enable  the 
Commission  to  determine  if.  by  reason 
of  the  lack  of  any  major  interest  of 
holders  of  securities  offered  in  the 
United  States  in  servicing  arrangements 
affecting  such  serviced  sutxsidiaries,  or 
for  any  other  reason,  such  an  applica- 
tion for  exemption  should  bf  granted  as 
necessary  or  appropriate  in  the  public  in- 
terest or  for  the  proitx-tion  of  investors. 
ic»  Upon  filing  .such  an  application  in 
gcod  faith,  together  with  an  undertaking 
to  segregate  and  retain  ail  profits  earned 
during  the  pendency  of  ^uch  application. 
and.  in  the  event  of  complete  or  partial 
denial  of  the  application,  to  make  a  fair 
and  equitable  distribution  to  the  serviced 
cc.mpanies  nt  those  segregated  prufirs.  the 
applicant  shall  be  entitled  to  a  temporary 
e\emption  from  all  provision.>  of  Section 
13  (b»  IC.  687,  .sec.  13,  49  Stat  825:  15 
U.S.C,  Sup.  III.  79ml  of  the  Act,  and  the 
rules  and  regulations  promulgated  there- 
under, as  to  which  an  exemption  is 
sought,  pending  action  by  the  Commis- 
sion upon  the  application. 

id»  Any  subsidiary  company  of  a  reg- 
istered holding  company  "including  a 
mutual  service  company  i  may  perform 
service,  sales,  or  construction  contracts 
for  any  associate  company  which  does 
not  derive,  directly  or  indirectly,  anv  ma- 
terial part  of  its  income  from  sources 
within  the  United  States  and  which  is 
not  a  public-utility  company  operating 
within  the  United  Sta'es  without  corn- 
plying  with  the  standards  e.^tablished  by 
S'^ction  13  'bi  !  C.  687,  .-ec  13.  49  Stat 
825;  15  U.S.C.  Sup.  III.  79m  j  of  the  Act 
and  the  rules  and  regulations  thereunder, 
and  without  the  necessity  of  fUmg  an  ap- 
plication for  or  securing  an  order  of  ex- 
emption  from   those  standards,   so   long 


as  the  aggregate  cost  to  all  such  associate 
companies  for  services,  sales,  or  construc- 
tion performed  by  virtue  of  the  exemp- 
tion granted  by  this  paragraph  (whether 
performed  by  one  or  more  subsidiary 
companies  or  mutual  service  companies 
in  the  same  holding  company  system' 
does  not  exceed  $10,000  within  any  one 
calendar  year. 

Effective  upon  publication.' 

By  the  Commission, 

I  seal]  Fli.^Ncrs  P.  Brassor, 

Secretary. 

|F     R     IXic     35»    1929,     F:lr<l,    June    5     1939. 
11  00   a    m  I 


Public    Utility   Holding   Compksy   Act 
or  1935 

.AMENDMENT   OF    RULE    U- 13-3  1 

Acting  pursuant  to  the  authority 
granted  to  it  by  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  especially  Sec- 
tions 13  lb'  and  20  ia»  thereof  IC.  687, 
.sec.  13,  49  Stat  825:  15  USC.  Sup.  III. 
79m:  c  687.  sec.  20.  49  Stat.  833:  15 
USC,  Sup.  in,  79tl,  and  finding  .such 
action  neces.sary  and  appropriate  in  the 
public  interest  and  for  the  benefit  of 
investors,  the  Securities  and  Exchange 
Commission  hereby  repeals  the  former 
subparagraph  '1>  of  paragraph  id>  of 
Rule  U-13-31  I  Sec  15U-13-311.  and  re- 
numljers  the  remHining  .subp-aragraplis 
of  paragraph  'd'  of  that  rule,  .so  that 
said  paragraph  'd'  shall  read  as  follow:^: 

id'  The  price  of  services,  construction, 
or  goods  need  not  b*'  limited  to  cost  al- 
though the  transaction  comes  within  the 
terms  of  paragraph  'a»  of  this  rule  if — 

il>  Neither  the  company  performing 
the  services  or  construction,  or  selling 
the  goods,  nor  the  a.ssociate  company  re- 
ceiving such  services  or  construction,  or 
buying  such  goods,  is  iA»  a  public-util- 
ity or  holding  company,  iB'  an  invest- 
ment company  or  investment  trust,  in- 
cluding any  company  or  trust  which  is 
a  medium  of  investment  in  securities  for 
the  benefit  of  a  registered  holding  com- 
pany or  its  employees  or  officers,  or  'C' 
a  company  engaged  in  the  business  of 
selling  goods  to  associate  companies  or 
performing  services  or  construction,  of 
iD»  a  company  controlling,  directly  or 
indirectly,  any  company  specified  in  <A'. 
'  B' ,  or  tC'  above,  or 

12'  Such  transaction  consists  of  a  sale 
of  goods  produced  by  the  seller. 

The  eff'^crlve  date  of  this  amendment 
shall  be  June  30,  1939. 
Bv  the  Commission. 


SEAL 


Francis  P.  Brassor. 

SetTctary. 


F     R     Doc     39   19.W.     FUed,    June    5,    1939, 
U  uo  A.  m.  1 
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TITLE  31— MONEY  AND  FINANCE: 
TREASl'RY 

PUBUC  DEBT  SERVICE 

(1939-    Department   Circular   No    611) 

United   States   of   America    ^4   Pfvent 

Treasury  Notes  of  Series  A  1.144 

I OFFERING    OF    NOTES 

1.  The  Secretary  of  the  Treasury  pur- 
suant to  the  authority  of  the  s.iond 
Liberty  Bond  Act,  approved  Sep:,  m be: 
24.  1917.  as  amended.  Invites  .>ub.-(  rip. 
tions,  at  par,  from  the  people  dj  the 
United  States  for  ^4  percent  notes  of 
the  Umted  States,  designated  Tr^-asury 
Notes  of  Series  A-1944,  in  payment  of 
which  only  Treasury  Notes  of  Sries 
D-1939,  maturing  September  15  1939. 
may  be  tendered.  The  amount  of  the 
offering  under  this  circular  will  \)e  lim- 
ited to  the  amount  of  Treasury  Notes  of 
Series  D-1939  tendered  and  acrrpted. 

II — DESCRIPTION   OF  NOTES 

1.  The  notes  will  be  dated  J;:.-  15. 
1939,  and  will  bear  interest  from  that 
date  at  the  rate  of  -^4  percent  per  an- 
num, payable  semiannually  on  Uerem- 
ber  15,  1939,  and  thereafter  on  .June  15 
and  Decemb^^r  15  In  each  year  until  th*" 
principal  amount  becqj^es  payable. 
They  will  mature  June  15.  1944.  .ind  will 
not  be  subject  to  call  for  red-.mption 
prior  to  maturity. 

2.  The  notes  shall  be  exempt.  lK)ih  as 
to  principal  and  interest,  from  ail  tax- 
ation I  except  estate  or  inheritance  taxes, 
or  gift  taxes'  now  or  hereafter  in-ij.xsed 
by  the  United  States,  any  State.  (  r  any 
of  the  pos.s^'ssions  of  the  United  States, 
or  by  any  local  taxing  authority 

3  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  rcKulations  as  shall  t>e  presented  or 
approved  by  the  Secretary  of  th''  Treas- 
ury in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  'he 
notes. 

4  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys,  but  will 
not  b«'ar  the  circulation  privilege 

5.  Bearer  notes  with  interest  couix  ris 
attached  will  be  i.vsued  in  denominatioii-s 
of  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  The  notes  will  nut  be  issued  in 
registered  form 

6.  The  notes  will  be  sub.iect  to  the 
general  regulations  of  the  Trea-surv  De- 
partment, now  or  hereafter  prescribed, 
governing  Unit«'d  States  note.s. 

in — SUBSCRIPTION     AND    ALLOTMENT 

1  Subscriptions  will  be  received  i*  the 
Federal  Reserve  banks  and  branch*  >  and 
at  the  Treasury  Department,  Wa.'hiiiB- 
ton  Banking  institutions  generally  may 
submit  sub.scription.s  for  account  of  cus- 
tomers, but  only  the  Federal  Re.^Tve 
banks  and  the  Treasury  Dep-artuT  ir  are 
authorized  to  act  as  official  ag* H'.h's 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  a:.y  or 
all  subscriptions  or  classes  of  sub.>i  rip- 
tions  at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasurv  re- 
serves the  right  t<)  reject  aiij-  sub.-crip- 


tlon,  in  whole  or  In  part,  to  allot  less 
(iian  the  amount  of  notes  applied  for,  to 
niaJce  allotments  in  full  upon  applica- 
(jons  f  r  smaller  amounts  and  to  make 
j.gducfd  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
othrr  r.'.fthods  of  allotment  and  classifi- 
cation "i  allotments  as  shall  be  deemed 
by  hull  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  gf  these  respects 
shall  iv  final.  Subject  to  these  reserva- 
uons.  all  .subscriptions  will  be  allotted  in 
full.  .Allotment  notices  will  be  sent  out 
promp  iy  upon  allotment. 

rV PAYMENT 

1  p.ivment  at  per  for  notes  allotted 
hereunder  must  be  made  or  completed 
on  01  Defore  June  15.  1939,  or  on  later 
illotni-nt,  and  may  be  made  only  in 
Treas.,:y  Notes  of  Series  E>-1939,  matur- 
ing September  15,  1939,  which  will  be 
accep'id  at  par,  and  should  accompany 
the  sub.scription.  Coupons  dated  Sep- 
tfmb  i  15,  1939.  must  be  attached  to  the 
note.-  '.vhen  surrendered,  and  accrued  In- 
leres'  irom  March  15.  1939.  to  June  15. 
1939  $3  4375  per  $1,000)  will  be  paid 
follcv  ;:;g  acceptance  of  the  notes. 

V GENERAL   PROVISIONS 

1  A.  fiscal  agents  of  the  United  States. 
Peder.il  Re.serve  banks  are  authorized 
ind  r' que.st^d  to  receive  subscriptions, 
to  rr,.ir:'  allotments  on  the  basis  and  up 
to  thi  amounts  indicated  by  the  Secre- 
tary I  '  the  Treasury  to  the  Federal  Re- 
serve banks  of  the  respective  districts,  to 
issue  allotment  notices,  to  receive  pay- 
men?  for  notes  allotted,  to  make  deliv- 
ery if  notes  on  full-paid  subscriptions 
allot?-  d.  and  they  may  issue  interim  re- 
ceipt.- pending  delivery  of  the  definitive 

DOl*'S 

2  nie  Secretary  of  the  Treasury  may 
At  ai.y  time,  or  from  time  to  time,  pre- 
sent upplemental  or  amendatory  rules 
and  regulations  governing  the  offering. 
whu!,  will  be  communicated  promptly  to 
the  federal  Reserve  banks. 

(seal  I       HrmiY  Morcenthau.  Jr.. 

Secretary  of  the  Treasury. 

|P    R     Doc.    39-1939;    Filed,    June    5,    1939; 
12  04  p.  m  1 


TITI.F    33— NAVIGATION    AND    NAVI- 
GABLE WATERS 

COAST  AND  GEODETIC  SURVEY 

Distribution  oy  Charts 

The  following  new  section  is  added  to 
the  fl.  Kulatlons  of  the  U.  S.  Coast  and 
Gtx".\>  lie  Survey: 

DistribiUion  of  Charts 

{;<<J134  Sale  and  distribution.  Cur- 
rerr  issues  of  nautical  and  aeronautical 
chars  and  of  maijs  published  by  the 
Coa^  •  and  Geodetic  Survey  shall  be  sold 
to  the  public  at  published  prices,  except 
*s  otherwise  provided  in  these  Regula- 
tions, by  the  Distribution  Branch  at  the 
Divi.sion  of  Charts.    Sales  may  be  made 


either  direct,  through  field  stations, 
through  appointed  contract  sales  agents, 
or  through  appointed  contract  recog- 
nized dealers. 

(a)  Sales  agents,  except  employees  of 
the  Federal  Grovernment,  shall  be  al- 
lowed a  discount  of  33  Vs  j)ercent  from 
published  prices  on  nautical  charts  and 
on  maps. 

(b)  Aeronautical  chsots  and  maps  may 
be  sold  at  published  prices,  except  that 
on  single  orders  amounting  to  $10  gross 
or  more,  for  shipment  to  one  address,  a 
quantity  discount  of  33  V3  percent  shall 
be  allowed. 

(c)  Recognized  dealers,  except  em- 
ployees of  the  Federal  Government,  shall 
be  allowed  a  discount  of  50  percent  from 
published  prices  on  aeronautical  charts. 

(d)  No  commission  shall  be  allowed  to 
any  employee  of  the  Federal  Government 
for  the  sale  of  charts,  maps,  or  other 
publications. 

(e)  Within  the  limits  of  number  pre- 
scribed by  law,  new  nautical  charts  and 
maps  of  the  Coast  and  Geodetic  Survey, 
and  new  Commerce  aeronautical  charts, 
may  be  issued  free  to  foreign  govern- 
ments, pubhc  libraries,  scientific  associ- 
ations, and  institutions  of  learning.  New 
editions  of  Coast  and  Geodetic  Survey 
charts  and  maps  and  of  Commerce  aero- 
nautical charts  may  be  supplied  at  a  dis- 
count of  50  percent  from  full  published 
prices  to  public  libraries,  scientific  asso- 
ciations, and  Institutions  of  learning. 
For  the  purpose  of  exchange,  new  edi- 
tions of  Coast  and  Geodetic  Survey  charts 
and  map>s  and  of  Commerce  aeronauti- 
cal charts  may  be  issued  free  to  foreign 
governments, 

(f)  Using  due  care  to  avoid  losses, 
credit  may  be  extended  to  agents  and  to 
the  public, 

(g>  Sales  agencies  shall  be  carefully 
supervised  and  inspected  to  insure  faith- 
ful performance  of  contract, 

(h)  The  Sales  Section  and  oCQcers  in 
charge  of  field  stations  are  authorized  to 
condemn  and  withdraw  from  sale  obso- 
lete charts  and  maps,  (R£.  161 : 5  U.S.C. 
22) 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

June  5,  1939. 

(P     R.    Doc.    39-1940;    Piled,    June    5,    1939; 
12  47  p.  m.] 


TITLE  42— FTBLIC  HEALTH 
PUBLIC  "HEALTH  SERVICE 

Regulations  fok  Intkrneship  Training 
or  Medical  anJ)  Dental  Appucants  of 
the  American/Republics  in  the  Hos- 
pitals Mah^ained  by  the  United 
States  Public  Health  Service* 

Pursuant  to  the  authority  contained 
in  Executive  Order  No.  7964  of  August 


■Sees.  26.1  to  25.12  Iflsued  under  the  au- 
thority contained  In  the  Act  of  June  34, 
1938,  52  Stat.  1034;  20  Ufi.C.  221;  Ex.  Order 
7964,  Aug.  29,  1933. 


29,  1938,  prescribed  in  accordance  with 
the  Act  of  June  24,  1938.  52  Stat.  1034 
(U.S.C.  title  20,  sec.  221  >,  relative  to  per- 
mitting citizens  of  the  American  repub- 
lics to  receive  instruction  at  professional 
educational  institutions  and  schools 
maintained  and  administered  by  the 
Government  of  the  United  States  or  by 
departments  or  agencies  thereof,  the  fol- 
lowing regulations  are  hereby  prescribed 
for  interne  training  of  medical  and  den- 
tal applicants  of  the  American  republics 
in  the  hospitals  maintained  by  the 
United  States  Public  Health  Service: 

§  25.1  First-  and  second-year  interne 
instruction.  Interne  instruction  shall 
be  divided  into  first-year  and  second- 
year  interne  instruction  in  accordance 
with  United  States  Public  Health  Service 
practices  governing  appointments  for 
regular  intemeship. 

Upon  recommendation  of  the  Surgeon 
General  of  the  United  States  Public 
Health  Service,  the  Secretary  of  the 
Treasury  may  appoint  foreign  student 
internes  for  second-year  foreign  student 
interne  training  in  the  special  diseases, 
without  their  having  received  the  first- 
year  foreign  student  interne  training.' 

§  25.2  Approval  of  applicant. 'i.  No 
applicant  will  be  approved  unless  his  ap- 
plication shall  have  been  transmitted  by 
his  government  through  official  channels 
to  the  Government  of  the  United  States, 
with  appropriate  guaranties  that  the  ap- 
plicant In  question  meets  the  qualifica- 
tions and  requirements  set  forth  in  Sec- 
tions 25.5  and  25.6  of  these  regulations 
and  will  be  equipped  with  sufficient 
funds  to  defray  his  travel  expenses,  pur- 
chase uniforms  and  equipment,  pay  for 
quarters,  subsistence  and  laundry,  and 
other  incidental  expenses  as  may  be  nec- 
essary. 

Foreign  applicants  approved  for  in- 
terne instruction  shall  be  known  as  "for- 
eign student  internes."* 

§  25.3  Institviicms  available.  The 
following  hospitals  maintained  by  the 
United  States  Public  Health  Service  are 
available  for  complete  first-year  foreign 
student  interne  training  of  medical  and 
dental  applicants  of  the  American  re- 
publics : 

U.  S.  Marine  Hospital,  Baltimore. 
Maryland. 

U.  S.  Marine  Hospital.  Chicago,  Illi- 
nois. 

U.  S.  Marine  Hospital,  New  Orleans, 
Louisiana. 

U.  S.  Marine  Hospital,  Norfolk.  Vir- 
ginia. 

U.  S.  Marine  Hospital,  San  Fran- 
cisco. California. 

U.  S.  Marine  Hospital,  Seattle,  Wash- 
ington. 

U.  S.  Marine  Hospital,  Staten  Island, 
New  York. 

The  following  hospitals  are  available 
for  second-year  foreign  student  interne 
training  in  the  special  diseases  treated 
at  the  institutions: 

U.  8.  Marine  Hospital,  Carville.  Lou- 
isiana (leprosy). 
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U.  S.  Marine  Hospital,  Fort  Stanton, 
New  Mexico   i tuberculosis' . 

U.  S.  Public  Health  Service  Hospital, 
Port  Worth.  Texas  i  druR  addiction). 

U.  S.  Public  Health  Service  Hospital. 
Lexington.  Kentucky  'drug  addiction).* 

5  25.4  Maximum  number  of  foreian 
student  internes.  Not  more  than  one 
foreign  student  interne  from  any  one 
republic  may  be  accommodated  at  the 
same  time  in  the  same  Institution.  The 
total  number  of  first-  and  second-yea'- 
medical  and  dental  foreign  student  in- 
ternes in  all  the  institutions  in  any  one 
year  shall  not  exceed  ten.  This  shall 
be  in  addition  to  regular  interneshipKS 
given  by  the  United  States  Public  Health 
Service  to  citizens  of  the  United  States." 

5  25.5  Qualifications.  In  order  to  be 
admitted  to  foreign  student  interneship 
In  the  hospitals  maintained  by  the  United 
States  Public  Health  Service,  an  apph- 
cant  must  meet  the  following  qualifica- 
tions: 

<a)  Must  be  a  bona  fide  citizen  of  any 
one  of  the  American  republics. 

tb)  Must  not  be  under  22  or  over  35 
years  of  age. 

ic)  Must  have  successfully  completed 
a  course  in  medicine  or  dentistry  in  a 
recojpilzed  medical  or  dental  school. 

(d)  Must  be  in  good  physical  condi- 
tion as  evidenced  by  a  certificate  of  med- 
ical examination  issued  by  a  physician, 
that  is.  must  t)e  free  from  any  communi- 
cable disease  or  any  disability  that  would 
interfere  with  the  proper  performance  of 
his  duties. 

te)  Must  po&>ess  a  pood  working 
knowledge  of  the  EInglish  language,  that 
is,  speak,  read  and  writ«,  and  especially 
understand  it. 

•  f)  Must  be  of  good  moral  character 
and  have  professional  ability  as  evidenced 
by  certificates  from  two  of  his  profes- 
sors.* 

§  25.6  Requirements.  In  addition  to 
the  qualifications  prescribed  in  Section 
25.5,  a  citizen  of  another  American  re- 
public admitted  to  foreign  student  in- 
terneship in  a  hospital  maintained  by 
the  United  States  I>ublic  Health  Service 
shall  be  required: 

(a)  To  agree  to  comply  with  all  the 
regulations  for  the  government  of  the 
institution  to  which  he  is  assigned  for 
duty,  and  to  submit  to  the  orders  and 
supervision  of  the  Medical  Officer  in 
Charge. 

ib»  To  agree  to  exert  every  effort  to 
serve  a  successful  foreign  student  in- 
terneship. 

(C)  To  report  to  the  institution  to 
which  he  is  assigned  July  1st.' 

§  25.7  Appointment.  Foreign  student 
internes  will  be  appointed  by  the  Secre- 
tary of  the  Treasury,  upon  the  recom- 
mendation of  the  Surgeon  General  of 
the  United  States  Public  Health  Serv- 
ice.* 

§25.8  Expenses.  Applicants  ap- 
proved for  foreign  student  irrtemeship 
shall  be  required  to  present  themselves 


at  their  own  expense  for  duty  at  the 
institutions  to  which  they  are  assigned.* 

§  25.9  Compcnsaiicm.  Foreign  stu- 
dent internes  serving  in  hospitals  main- 
tained by  the  United  Slates  Pubbc 
Health  Service  shall  receive  no  compen- 
sation therefor.* 

5  25.10  Uniform.^.  Foreign  student 
internes  shall  be  required  to  obtain 
United  States  Public  Health  Service 
uniforms  at  their  own  expense.* 

^  25  11  Quarters.  subsistence  and 
laundry.  Foreign  student  internes  shall 
be  provided  with  quarters,  subsistence 
and  laundry  service  at  the  institutions 
to  which  they  are  assigned  for  duty  im- 
der  the  following  conditions: 

They  shall  be  charged  for  quarters, 
subsistence  and  laundry  service  at  the 
rate  of  Thirty  Dollars  ( $30.00 »  United 
States  Currency,  per  calendar  month; 
or  One  Dollar  ($1.00)  United  States 
Currency  per  day.  for  portions  of  a  cal- 
endar month.  When  authorized  to  ab- 
s<'nt  themselves  from  their  station  for 
periods  of  a  week  or  more,  no  charge 
for  quarters,  .-subsistence  and  laundry- 
service  win  be  made  for  the  period  of 
absence. 

Quarters.  subsLstence  and  laundry 
cannot  be  shared  with  any  other  pi-rson. 
nor  will  internes  be  permitted  to  live  off 
the  station.* 

j  .5  25.12  Certificate  of  service.  At  the 
expiration  of  each  year  of  satisfactory 
1  service  and  upon  the  recommendation 
'  of  the  medical  officer  in  charge,  the  Sur- 
geon General  of  the  United  States  Pub- 
lic Health  Service  will  issue  to  foreign 
student  internes  admitted  under  these 
regulations  a  certificate  of  such  service.* 

ISE.ALl  ThOM.\S   P.ARRAN, 

Surqcan  General. 

Approved.  May  29.  1939. 

John  W    Hanes. 

Acting  Secretary  of  the  Treasury. 

;F     R     Doc     39    1923.     Filed.    June    3,     1939, 
11   28  a.  m  I 


to    December    31.    both    dates    inrlusive 
'Sec.  1,  44  Stat.  752;  48  USC   2J1' 

PART    211 PRINCE    WILLIAM    SOUND    ARE^ 

FISHERIES 

A  new  section  to  be  know?!  a-,  Sec 
211.21a  is  hert'by  inserted  bt^'wocn  sec- 
tions 211.21  and  211.22,  to  r.ad  a.^  fol- 
lows: 

5  211.21a  Waters  closed  to  a>!  com. 
mercial  fwmng  fishing  Cot;i!:it  rcial 
fishing  for  herring,  including  ba;:  fi.sh- 
ing,  is  prohibited  within  one  sr-.iMt,.  niiie 
of  Tatitlek  village.  'Sec.  1.  44  S'.vt  752 
48    use.    221' 

I  SEAL  1  J.  M.  Johnson. 

Acting  Secretary  of  Commerce. 

Jvrsz  2.  1939. 

IP     R     Doc     39   1920.     Filed.    June    3.    1938; 
10  52   a.   m  I 


Sot  ices 


TITLE  .'iO-WILDLlFE 

BUREAU   OP   FISHERIES 

SCTBCHAPTER     A — ALASK.A    FISHERIES 

PART    205 ALASKA    PENINSULA    .AREA 

FISHERIES 

5  205.15  ■Waters  closed  to  gill  nets, 
commercial  salmon  fishing"  is  hereby 
revoked  and  deleted.  <Sec.  1.  44  Stat. 
752;   48  U.S.C.  221  > 

PART    206 ALEUTIAN    ISLANDS    AREA 

FTSHXRIES 

Section  206.7  is  amended  by  substi- 
tuting the  date  "June  15"  for  "June  30". 
so  that  the  amended  section  shall  read 
as  follows: 

J  206.7  Closed  seasons,  commercial 
herring  fishing  except  for  bait  purposes. 
Commercial  fishing  for  herring,  except 
for  bait  purposes.  Is  prohibited  in  the 
period  from  January  1  to  June  15.  both 
dates  inclusive,  aad  from  November   1 


TKPLVSIKY  DKI'ARTMENT. 
Kuroau  of  Cuntoms. 

|T    D    49873] 

Certain  Airports  REDESIGN^TED  's  .\:^. 
PORTS  OF  Entry  fok  a  Period  ik  une 
Year 

May  31.  1939 

To   Collectors   of   Customs    and    others 
I  Concerned 

I  Under  the  authority  of  sectn n  7  b) 
'  of  the  Air  Commerce  Act  of  1926  r  SC, 
title  49,  sec.  177  <b)).  the  fol:  -.vine- 
named  airports  are  hereby  redt>.i::;;iie(l 
as  airports  of  entry  for  civil  aircr.i::  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  Stavs.  as 
defined  in  stx'tion  9  ib)  of  the  .s,iid  act 
'USC,  title  49.  .sec  179  (b)  »,  for  .1  pe- 
riod of  one  year  from  June  2.  1939 

Name  Locxition 

Great  Falls  Municipal 

Airport  Great  Fall.s.  Montaiu 

Havre   Municipal    Air- 

j>)rt     .  Havre,  Montana. 

Platusburg    Municipal 

Airix>rt Plattsburg,  New  YTk 

Sp<jkane        Municipal 

Airport         ( Felts 

Field)  -.  -..   Spokane.   Washington 

Watertown  Miuucipal 

Airp<^)rt Watertown.  Ne*  Ynrlc 

(se.al!  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Trea.su.ry. 

|F     R      1>)C     39    1922:     Filed,    June    3     1939. 
il  28  a    m  I 


DEPARTMENT  OF  AGRICILTI  NK 
Agricultural   Adjustment  Administra- 
tion. 

|RCP   1939  Meagher  County,  Moi,*  , 

1939  Range  Conservation  Program  Hta- 
LKTiN  for  Meagher  County.  Montana 

sicnoN    1 — authority,    availability   of 

rUNDS.    AND    APPLICABILITY 

(a)  Authority.  This  bulletin  .vjper- 
sedes  for  Meagher  County  all  portio:i^  of 
WR-1939-MoDtana  relating  to  ran«;o. 


Puriiant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17.  inclusive,  of  the  Soil  Con- 
serva'!"'!  and  Domestic  Allotment  Act. 
a5  anv  nded.  and  in  connection  with  the 
effectuation  of  the  purposes  of  Section 
7  (a  I  of  said  Act  in  1939,  payments  will 
be  m  ide  for  participation  in  the  1939 
Meapbtr  County,  Montana.  Range  Con- 
servati'ii  Program  in  accordance  with 
the  provisions  of  this  bulletin  and  such 
modif.f  afinns  thereof  or  other  revisions 
as  niav  hereafter  l)e  made. 

lb'  .AxxLildbility  of  funds.  The  provi- 
sions of  this  program  are  necessarily 
subject  to  such  legislation  affecting  said 
program  as  the  Congress  of  the  United 
State:  may  hereafter  enact;  the  making 
of  tho  payments  herein  provided  is  con- 
tingent upon  such  appropriation  as  the 
Conprc.'.  may  hereafter  provide  for  such 
purpo  »*  and  the  amounts  of  such  pay- 
mfr.'  will  necessarily  be  within  the  lim- 
its fu. ally  determined  by  such  appropri- 
atioT!  the  final  estimate  of  payments 
which  would  he  made  In  Meagher 
Ccun'y.  Montana,  under  the  national 
I93y  Ranee  Con.'^ervation  Program  and 
the  ixtent  of  participation  in  the  1939 
Mf'ai-her  County,  Montana,  Range  Con- 
yTv.^on  Program.  As  an  adjustmen*. 
for  iiartuipation  in  the  1939  Meagher 
Cour.'v  Montana.  Range  Conservation 
Pro_— nm  the  rates  of  payment  specified 
her»  •;  may  be  increased  or  decreased  by 
a.s  n.  ;.  h  as  10  percent. 

•  c  Applicability.  The  provisions  of 
th<^  1939  Meagher  County,  Montana. 
Rarr-  Conservation  Program  contained 
ir-.  ;!  :>  bulletin  are  not  applicable  to  (1) 
couniirs  other  than  Meagher  County. 
Mnri'ana  and  (2)  public  domain  of  the 
Unit'  li  States,  including  land  owned  by 
tht>  United  States  and  administered 
undi  I  the  Taylor  Grazing  Act  or  by  the 
Forest  Service  of  the  United  States  De- 
part:r.cnt  of  Agriculture,  and  other  lands 
;n  which  the  t)oneflcial  ownership  is  in 
thf  r:;ited  States. 

<d'  The  provisions  of  this  bulletin  are 
to  bf  renewed  in  1940  except  in  case  the 
Aprxultural  Adjustment  Administration 
find  that  <1>  the  Range  Conservation 
Prr.Liam  has  been  modified  in  such  man- 
ner it.s  to  adopt  the  essential  provisions 
of  the  Meagher  County,  Montana.  Pro- 
gram or  is  otherwise  modified  in  such 
manner  as  to  indicate  the  continuation 
of  this  program  is  unnecessary  or  unde- 
sirable, or  <  2  >  the  resulting  performance 
under  this  program  has  proven  it  is  not 
adn.nistratively  feasible,  and  that  it  is 
not  contributing  to  the  improvement  of 
ranr'-  land  or  for  other  reasons  indicates 
iti  t  JHiinuation  is  undesirable,  or  (3) 
mc.ci.fications  of  the  Soil  Conservation 
and  I>imestic  Allotment  Act,  as  amended, 
ann  the  Agricultural  Adjustment  Act  of 
1939  are  such  as  to  prohibit  its  contlnua- 
tior.  or  are  such  as  to  indicate  its  con- 
tinti'.tion  is  not  administratively  advis- 
able. 


SECTION    2 DEFINITIONS 

For  the  purposes  of  the  1939  Meagher 
County.  Montana,  Range  Conservation 
Program, 

Secretary  means  the  Secretary  of  Agri- 
culture of  the  United  States. 

Western  Region  means  the  area  in- 
cluded in  the  States  of  Arizona.  Califor- 
nia. Colorado,  Idaho,  Kansas,  Montana, 
Nevada.  New  Mexico.  North  Dakota,  Ore- 
gon. Utah,  Washington,  and  Wyoming. 

Regional  Director  means  the  Director 
of  the  Western  Division  of  the  Agricul- 
tural Adjustment  Administration  in 
charge  of  the  1939  Agricultural  Conser- 
vation Program,  the  1939  Range  Conser- 
vation Program,  and  the  1939  Meagher 
County.  Montana,  Range  Conservation 
Program,  in  the  State  of  Montana, 

State  Committee  means  the  group  of 
persons  designated  for  the  State  of  Mon- 
tana to  assist  in  the  administration  of 
the  1939  Agricultural  Conservation  Pro- 
gram, the  1939  Range  Conservation  Pro- 
gram, and  the  1939  Meagher  County, 
Montana,  Range  Conservation  Program, 
in  the  State  of  Montana. 

County  Committee  means  the  group  of 
persons  elected  within  Meagher  County 
to  assist  in  the  administration  of  the 
1939  Agricultural  Conservation  Program 
and  the  1939  Meagher  County,  Montana, 
Range  Conservation  Program. 

Person  mcan.s  an  individual,  partner- 
ship, association,  corporation,  estate  or 
trust,  and  wherever  applicable  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Range -building  payment  means  a  pay- 
ment for  the  canying  out  of  one  or  more 
i  approved  ranpc-building  practices. 

Range -building  allowance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  operator  means  a  p>erson  who  as 
owner,  cash  tenant,  or  share  tenant  op- 
erates, or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching 
unit  in  1939, 

Range  land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 
livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  include 
public  domain  of  the  United  States  in- 
cluding lands  owned  by  the  United 
States  and  admini.stered  under  the  Tay- 
lor Grazing  Act  or  by  the  Forest  Service 
of  the  United  States  Department  of 
Agriculture,  and  other  lands  in  which 
the  beneficial  owTiership  is  in  the  United 
States. 

Ranching  unit  means  all  range  land 
which  is  used  in  1939  by  the  ranch  op- 
erator as  a  single  unit  in  producing 
range  livestock,  with  machinery,  work- 
stock,  and  labor  substantially  separate 
from  that  of  any  other  range  land.  In 
order  to  facilitate  the  administration  of 
the  program  the  Regional  Director  may 
prescribe  that  for  the  purposes  of  this 


program  tracts  shall  be  deemed  ranch- 
ing units  only  if  they  contain  more  than 
the  minimum  acreage  of  range  land 
fixed  by  him.  A  ranching  unit  shall  be 
regarded  as  located  in  the  county  in 
which  its  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon  it  shall 
t>e  regarded  as  located  in  the  county  in 
which  the  major  portion  of  the  ranch- 
ing unit  is  located. 

Animal  uJiit  means  one  cow,  one 
horse,  five  sheep,  or  five  goats,  or  the 
equivalent  thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreas- 
ing the  stand  of  grass  or  other  grazing 
vegetation,  and  without  injury  to  the 
forage,  tree  growth,  or  watershed. 

Animal  month  means  the  grazing  ca- 
pacity necessary  to  sustain  one  animal 
unit  for  one  month. 

Limited  grazing  means  the  grazing  of 
the  forage  of  the  ranching  unit  at  such 
a  rate  during  the  year  as  to  result  in  a 
sustained  yield  of  grass  or  other  grazing 
vegetation  without  injury  to  the  forage, 
tree-growth,  or  watershed. 

SECTION    3 — RATES  OF   RANGE-BUILDING 
PAYMENTS 

Within  the  limits  of  the  range-build- 
ing allowance  and  subject  to  the  condi- 
tions hereinafter  set  forth,  payment  will 
be  made  for  carrying  out  on  range  land 
in  1939  such  of  the  following  range- 
building  practices  as  are  approved  by  the 
county  committee  for  the  ranching  unit 
prior  to  their  institution:  Provided.  Pay- 
ment for  range-building  practices  other 
than  I  a ) ,  Natural  reseeding  by  limited 
grazing,  shall  not  exceed  60  percent  cf 
the  range-building  allowance  computed 
under  Section  4  (a"> ,  plus  the  range- 
building  allowance  computed  under  Sec- 
tion 4   (b). 

Practices  and  Conditions  of  Payment — 
Rate  of  Payment 

Reseeding  of  Range  Land 

(a)  Natural  reseeding  by  limited  graZ' 
ing.  Subject  to  the  conditions  herein- 
after set  forth,  F>aynients  will  be  made 
for  the  performance  of  limited  grazing 
on  range  land,  if  approved  by  the  county 
committee  for  the  ranching  unit  prior  to 
its  institution,  during  the  year  1939  as 
follows : 

(It  If  no  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
or  if  a  goal  is  established  by  the  county 
committee  for  the  ranching  unit,  and 
the  operator  fails  to  fully  comply  with 
the  provisions  thereof:  40^7  of  that  oart 
of  the  range-building  allowance  which  is 
computed  under  Section  4(a). 

(2)  If  a  goal  is  established  for  the 
ranching  unit  by  the  county  committee 
and  if  the  operator  fully  complies  with 
the  provisions  thereof:  60 T  of  that  part 
of  the  range-building  allowance  which  is 
computed  under  Section  4  (a). 
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The  goal  provided  for  in  this  Section 
3  (a)  shall  be  established  by  the  county 
committee  and  shall  consist  of  condi- 
tions and  specifications  other  than  those 
listed  in  this  bulletin,  and  in  addition 
to  limited  grazing,  which  the  county  com- 
mittee determines  are  necessary  on  the 
ranch  either  to  support  and  complement 
the  effective  conservation  use  to  be  made 
of  the  range  in  connection  with  such 
range-building  practices  as  are  contained 
in  this  bulletin  or  to  assist  in  connec- 
tion with  limited  grazing  in  bringing 
about  on  the  ranching  unit  such  use  of 
the  forage  resources  as  will  more  effec-  i 
tively  carry  out  the  purposes  of  the  Soil 
Conservation  and  Domestic  Allotment  j 
Act.  The  county  committee's  determina-  i 
tlon  with  respect  to  goals  shall  be  based 
on  conservative  range  management,  for- 
age and  feed  resources  of  the  ranch. 
topographic  and  cultural  features,  utili- 
zation of  forage  by  wildlife  and  the  ex- 
tent to  which  the  resources  of  the  ranch 
have  been  utilized  in  a  conservative 
manner. 

(b»  Artificial  reseeding.  For  reseed- 
ing  depleted  range  land,  including 
mountain  meadowland.  with  good  seed 
of  adapted  varieties  of  range  grasses, 
legumes  or  forage  shrubs:  $0  20  p»^r 
pound  of  seed  sown,  but  not  in  excess  of 
$2.00  per  acre. 

Erosion  and  Run-OfT  Control 

(d)  Contour  furroiving.  For  furrow- 
ing range  land,  including  mountain 
meadowland.   on   the  contour;    $0  50   per 

acre. 

(f)  Spreader  darris  and  terraces.  For 
constructing  spreader  dams  and  spreader 
terraces  alone  or  in  combination  with 
each  other  for  the  diversion  ol  .surface 
water  to  prevent  soil  washing  of  range 
land,   including   mountain   meadowland. 

(1»  Spreader  dams:  $0  15  per  cubic 
yard  of  material  moved. 

(2 1  Spreader  terraces:  $0  50  pt-r  100 
linear  feet. 

Development  of  Stock  Water  on  Range 
Land 


(g>  Earthen  tanks  or  reservoirs.  For 
constructing  reservoirs  or  earthen  tanks 
with  spillways  adequate  to  prevent  dams 
from  washing  out.  for  the  purpose  of 
providing  water  for  range  livestock: 
$0  15  per  cubic  yard  of  material  moved 
not  in  excess  of  5.000  cubic  yards,  and 
$0.10  per  cubic  yard  of  material  moved 
in  excess  of  5.000  cubic  yards  for  each 
tank  or  reservoir. 

(It  Wells.  tl>  For  dnlhng  or  digging 
wells  with  casing  not  less  than  4  inches 
in  diameter,  for  the  purpose  of  providing 
water  for  range  livestock,  provided  a 
windmill  or  power  pump  i^  installed  and 
the  water  is  conveyed  to  a  tank  or  stor- 
age reservoir.  Payment  will  not  be  made 
for  a  well  developt^d  ar  any  ranch  head- 
quarters:   $2.00  per  linear  foot 

t2^  For  drilling  or  digging  wells  with 
casing  less  than  4  inches  in  diameter,  for 
the  purpose  of  providing  water  for  range 
livestock,  provided  a  windmill  or  power 


pump  Is  installed  and  the  water  conveyed 
to  a  tank  or  storage  reservoir.  An  ar- 
tesian well  with  casing  less  than  4  Inches 
in  diameter  will  qualify  for  p>ayment. 
provided  adequate  stock  water  is  made 
available  during  the  grazing  season  and 
the  water  is  conveyed  to  a  tank  or  trough. 
Payment  will  not  be  made  for  a  well  de- 
veloped at  any  ranch  headquarters:  $1  00 
per  linear  foot. 

ij»  E>et>elopment  of  natural  watering 
places.  For  developing  springs  or  seeps 
for  the  purpose  of  providing  water  for 
range  livestock,  provided  the  source  is 
protected  from  trampling,  and  at  least 
20  cubic  feet  of  available  water  storage 
is  provided:  $0  30  per  cubic  foot  in  soil 
or  gravel  and  $0.50  per  cubic  foot  in  rock 
formation  for  excavation  of  .source,  pro- 
vided the  minimum  payment  will  be 
$20  00  and  the  maximum  payment 
$100  00  for  any  single  development. 

iq»   Fire    quards.     For   the   establish- j 
ment    of   fire   guards   not   less   than    10 
feet    in    width    by    plowing    furrows    or 
otherwise     exposing     the     mmeral     soil.  | 
Payment   will   not   t>e   made   if  the  f\re  j 
guard  IS  used  in  connection  with  con- 
trolled    burninfi     within     the     ranching 
unit:  $0.05  per  100  linear  feet. 

SECTION    4 RANCE-BtnLDING    ALLOWANCE 

I  a '   The      range-building      allowance 
shall  be  3  cents  per  acre  of  range  land  in 
the  ranching  unit  plus  75  cents  times  the 
grazing    capacity    of    the    range    land: 
Proxided.    howevrr.    That    the    grazing 
capacity  item  shall  not  be  calculated  on 
more  than  one  animal  unit  for  each  10 
acres  of  range  land  in  the  ranching  unit, 
and  the  acreage  item  shall  not  be  cal- 
culated on  more  than  60  acre.s  for  enrh 
animal  unit   of  trrazing  capacity  estab- 
j  lished  for  the  ranching  unit. 
I       lb'   In  addition  the  range-buildmg  al- 
I  lowance  shall  include  35  cents  times  the 
j  number  of  acres  of  mountain  meadow- 
I  land  m  the  ranching  unit   from  which 
hay  IS  normally  harvested  for  feeding  on 
I  the    ranching    unit    to    range    livestock 
I  owned  by  the  operator  of  the  ranching 
!  unit     Prmnded.  hoiLCver.  That  mount.^m 
i  meadowland   for   which   this   additional 
I  allowance  is  made  shall  not  be  con.sid- 
I  ered   m   calculating   the   portion   of   the 
j  range-building  allowance  provided  for  in 
i  subsection   'a) . 
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:0NDIT10NS    or     PAYMENT 


(a»  No  payment  for  range-building 
practices  carried  out  under  Section  3 
will  be  made  unless  limited  grazing  has 
been  earned  out  on  the  ranch  during 
1939  or  the  county  committee  shall  have 
determined  that  the  method  of  ranch 
management  for  those  ranching  units 
which  did  not  participate  in  the  1938 
range  program,  has  t>een  adjusted  be- 
fore December  31.  1939,  in  the  manner 
required  to  successfully  carry  out  limited 
grazing. 

(b>  Promotion  of  conserf^ation  and 
good  range  management.  Payment.s  for 
carrying  out  range-building  practices 
are  conditioned   upon   the   adoption   or 


maintenance  of  conservative  rarm.-  man- 
agemcnt  practices  designed  to  >»-.  n.-  or 
maintain  a  good  stand  of  grass  or  othrr 
palatable  forage  plants  and  in  brinKing 
about  such  use  of  the  forage  rt.Lurcos 
of  the  ranch  as  will  most  etlTiivpiy 
carry  out  the  purposes  of  the  Soil  Con- 
servation and  Domestic  Allotm.-nt  Act. 
Payments  under  the  1939  M»  ;igher 
County.  Montana.  Range  Conservation 
Program  will  be  made  only  wTth  r'-^;)*^-! 
to  those  ranching  units  on  whi  h  the 
county  committee  certifies  that  such 
range  management  practices  hav  l^een 
followed.  The  range-buildins;  p- u  ticps 
approved  by  the  county  comm;".'  for 
any  ranching  umt  shall  be  pri<  tices 
which  the  county  committee  t"i:..l.-  are 
needed  on  the  ranch  in  order  i  '  pro- 
mote conservation  and  good  ranee  man- 
agement. 

(c>  Payments  limited  to  rano'  '■'^L'Ad- 
ing  allovxince.  The  range-buildi::  pay- 
ment with  respect  to  any  ranchi;.^  urut 
shall  not  exceed  the  range-biuhi;::;:  al- 
lowance for  such  ranching  unit  Pay- 
ment will  be  made  only  if  rant"-  ii::d- 
ing  practices  are  carried  out  ai  .•  rdmg 
to  specifications  recommended  bv  the 
county  and  State  committees  ai.i  ap- 
proved by  the  Regional  Director  Pay- 
ments made  for  performance  pursuant 
to  the  provisions  of  this  bulletin  >hall 
not  bo  subject  to  the  provisions  of  Sec- 
tion 9  of  the  Montana  1939  Agricuhural 
Conservation  Program  Bulletin. 

<d>    State  or  Federal  aid.     No  p;nmpnt 
will   be  made   for   practices  carmd  out 
with  labor,  seed,  trees,  and  mat'Tia!-  fur- 
nished entirely  by  any  State  or  K'  d-ral 
agency  other  than  the  Agricultural  .ad- 
justment   Administration,    or    for    prac- 
tices with  respect  to  which  a  port:,  n  of 
the  labor,  seed,  trees,  or  other  material 
a->ed   in   carrying   out   such   pnictic's  is 
furnished  by  a  State  or  Federal  aurncy 
other  than  the  Aericultural  AdjU'^trnt-m 
Administration,    if    such    portion    r.  prp- 
senUs  one-half  or  more  of  the  total  rost 
of  carrying  out  such  practices.    If  a  por- 
tion  of   the  labor,  seed,   trees,  or  >  ther 
materials  used  in  carrying  out  any  prac- 
tice is  furnished  by  a  State  or  F-deral 
agency  other  than  the  Agricultural  .Ad- 
justment Administration  and  such.  ;x)r- 
tion  rf^presents  le.ss  than  one-half  '  f  the 
total  cost  of  carrying  out  such  pia.  'ict^. 
payment  will  be  made  for  such  pi.i. '.^e 
at  cne-half  of  the  rate  specified  m  Sec- 
tion 3.    Proinded.  That  labor,  seed.  t-ts. 
and  materials  furnished  to  a  Sta'i  .  P«'>- 
litical    subdivision    of    a    State,    oi    any 
agency    thereof   by   any    agency   of   the 
same  State  shall  not  be  deemed  to  have 
been  furnished  by  'any  State     * 
Agency"  withm  the  meaning  of  this  p  tra- 
graph.     Trees  purchas<-d  from  a  C.trlc- 
McNary  Cooperative  State  Nursery    t -iH 
not  be  deemed  to  be  paid  for  in  wlul.  or 
in   part  by  a  State  or  Federal   Ai:-M'y 
No  payment  will  be  made  for  the  plant- 
ing and  protection  of  forest  trees  pl.ii.'ed 
under  a  cooperative  agreement  en'.' I'd 
int^  with  the  Forest  Service  in  conn- .  'lon 
with  the  Prairie  States  Forestry  Project. 


SECTION    6 CHANGES   IN    LEASING    ARRANGE- 
MENTS AND  OTHER  DEVICES 

(a  I  No  payment  will  be  made  to  any 
ptrs  n  who  has  for  1939  made  any 
chaiii-'c  from  the  1938  leasing  arrange- 
meiu.-  of  range  land  for  the  purpose  of, 
or  which  would  have  the  effect  of,  di- 
verf.nt:  to  such  person  any  payment  to 
whicii  any  lessee  would  be  entitled  if 
thf  1'y'i  leasing  arrangements  of  such 
rani:,  land  were  in  effect  in  1939.  If  the 
Statf'  committee  finds  that  any  person 
who  files  an  application  for  a  payment 
pursuant  to  the  provisions  of  the  1939 
Meagher  County,  Montana,  Range  Con- 
serv;t;ion  Program  has  made  any  change 
from  the  1938  leasing  arrangements  of 
such  range  land  or  has  employed  any 
other  .scheme  or  device  whatsoever  for 
the  purpose  of.  or  which  would  have  the 
effect  of  depriving  any  other  person  of 
any  payment  or  share  therein  to  which 
such  other  person  otherwise  would  be 
entiil'-d.  the  Secretary  may  withhold  in 
whole  or  in  part  from  the  person  par- 
ticipating in  such  a  scheme  or  device,  or 
requ.re  such  person  to  refund  in  whole 
or  ir.  part,  the  amount  of  any  payment 
wh:;  h  has  been  or  otherwise  would  be 
ir.ad'  to  such  person  for  performance  in 
connection  with  the  1939  M^^agher 
Coun'y.  Montana.  Range  Conservation 
Pnu  r.ini. 

SECTION    7 — ELIGIBILITY    FOR    PAYMENT 

(a I  Persons  eligible  to  file  application. 
Appl. cation  for  range-building  payment 
may  be  made  only  by  ranch  operators. 
Ran;;t -building  payments  will  be  made 
to  1 1  a  sole  ranch  operator,  or  <2'  each 
ran  h  operator  of  a  group  of  two  or 
mcr>-  ranch  operators,  provided  they 
all  itinify  in  the  appbcation  for  the 
rar.^.-building  payment  a  percentum  of 
th'-  'otal  payment  to  be  made  to  each 
ra:.  h  operator.  In  case  there  are  two 
or  more  ranch  operators,  the  applica- 
tion must  be  made  by  all  of  them,  ex- 
cpp'  that  in  cases  where  any  ranch  op- 
pra'ur  refuses  to  sign  the  application  for 
pav::.<^nt  the  county  committee  shall  de- 
ti  rri  ino  the  percentage  share  of  each 
ra:.  h  operator  and  payment  of  his  per- 
C'r.-.igf  shaie  will  be  made  to  each 
rar>  h  operator  applying  for  payment  in 
aci  ordancc  with  such  determination. 

'bi  Time  and  manner  of  filing  appli- 
ta'."?i  and  information  required.  Pay- 
mi:,!  will  be  made  only  upon  application 
submitted  through  the  county  officii. 
Tf  •  Secretary  reserves  the  right  (1)  tJ 
^:'!iliold  payment  to  any  ranch  operator 
wh  '  fails  to  file  any  form  or  furnish  any 
inf  rmation  required  with  respect  to  any 
ranching  unit  in  which  such  ranch  oper- 
atir  is  interested,  and  <2)  to  refuse  to 
ar  ■  pt  any  application  for  payment  if 
sum  application  or  any  other  form  or 
information  required  is  not  .submitted  to 
t!.'  county  office  within  the  time  fixed 
by  'he  Regional  Director.  At  least  two 
*'^''ks'  notice  to  the  public  shall  be  given 
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in  advance  of  the  expiration  of  a  time 
limit  for  filing  prescribed  forms. 

(c)  Any  person  who  knowingly  plants 
cotton  on  his  farm  in  1939  on  acreage 
in  excess  of  the  cotton  acreage  allotmeift 
estabhshed  for  the  farm  in  1939  shall 
not  be  eligible  for  any  payment  under 
the  provisions  of  the  1939  Meagher 
County.  Montana,  Range  Conservation 
Program.  Any  person  having  an  inter- 
est in  the  cotton  crop  on  a  farm  on 
which  cotton  is  planted  in  1939  on  acre- 
age in  excess  of  the  cotton  acreage  allot- 
ment for  the  farm  for  1939  shall  be  pre- 
sumed to  have  knowingly  planted  cotton 
on  his  farm  on  acreage  in  excess  of  such 
farm  cotton  acreage  allotment  if  notice 
of  the  farm  allotment  is  mailed  to  him 
prior  to  the  completion  of  the  planting 
of  cotton  on  the  farm,  unless  the  farmer 
establishes  the  fact  that  the  excess  acre- 
age was  planted  to  cotton  due  to  his  lack 
of  knowledge  of  the  number  of  acres  in 
the  tract! s)  plainted  to  cotton.  Such 
notice,  if  mailed  to  the  opverator  of  the 
farm,  shall  be  deemed  to  be  notice  to  all 
persons  sharing  in  the  production  of  cot- 
ton on  the  farm  in  1939. 

SECTION  8 — PAYMENT  RESTRICTED  TO  EF- 
FECTUATION OF  THE  PURPOSES  OF  THE 
PROGRAM 

All  or  any  part  of  any  payments  \ 
which  otherwise  would  be  made  to  any 
person  under  the  1939  Meagher  County. 
Montana.  Range  Conservation  Program 
may  be  withheld  iD  if  he  has  adopted 
any  practice  which  the  Secretary  deter- 
mines tends  to  defeat  any  of  the  pur- 
poses of  the  1939  or  previous  rang^e  con- 
servation programs.  (2)  if.  by  means  of 
any  corporation,  partnership,  estate, 
trust,  or  any  other  device,  or  in  any 
manner  whatsoever,  he  has  offset,  or  has 
participated  in  offsetting,  in  whole  or  in 
part,  the  performance  for  which  such 
payment  is  otherwise  authorized,  or  1 3 » 
if.  with  respect  to  forest  land  or  wood- 
land owned  or  controlled  by  him.  he 
adopts  any  practice  which  the  Regional 
Director  finds  is  contrary  to  sound  con- 
servation practices. 

No  payment  will  be  made  to  any  per- 
son if  it  is  determined  in  accordance 
with  instructions  issued  by  the  Agricul- 
tural Adjustment  Administration  that, 
with  respect  to  any  ranch  which  he 
owns  or  operates,  the  stand  of  grass  has 
been  decreased  or  the  forage,  tree 
growth  or  watershed  has  been  Injured 
by  overgrazing  in  1939. 

SECTION    9 PAYMENTS    COMPUTED    AND 

MADE   V^'ITHOUT   REGARD   TO  CLAIMS 

Any  payment  or  share  of  payment 
shall  be  computed  and  made  without 
regard  to  questions  of  title  under  State 
law.  without  deduction  of  claims  for  ad- 
vances (except  as  provided  in  Section 
13),  and  without  regard  to  any  claim  or 
lien  against  any  crop  or  livestock,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor. 


SECTION   10 — INCREASE  IN  SMALL  PAYMENTS 

The  total  payment  computed  for  any 
person  with  respect  to  any  ranching  unit 
shall  be  increased  as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

<2)  Any  f>ayment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  SI. 00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  payment  computed: 


Increase  in 
payment 


$1.00  to 

$2  00  to 

$3  00  to 

»4.00  to 

$5  00  to 

$6  00  to 

$7.  00  to 

$8  00  to 

$9  00  to 

$10  00  to 

$11   00  to 

$12  00  to 

$13  00  to 

$14  00  to 

$15  00  to 

»16  00  to 

$17   00   to 

$18  00  to 

$19.  00  to 

J20  00  to 

$21    00  to 

$22. 00   to 

$23  00   to 

$24.  00  to 

$25  00  to 

$26  00   to 

827  00  to 

$28  00  to 

$29.00  to 

$30  no  to 

$31  00  to 
$32. 00  to 
$33  00  to 
$34  00  to 
$35  00  to 
$36. 00  to 
$37  00  to 
$38  00  to 
$39  00  to 
$40  00  to 
$41  00  to 
$42  00  to 
$43  00  to 
$44.  00  to 
$45  00  to 
$46  00  to 
$47  00  to 
$48  00  to 
$.i9.  00  to 
$50  00  to 
$51  00  to 
$52  00  to 
$63  00  to 
$.54  00  to 
$55  00  to 
$56  00  to 
$57  00  to 
$.^.8  00  to 
$59.00  to 


$1.99 $0.40 

$2.99 --  .80 

$3  99 1    20 

$4  99 1.60 

$5  99 2   00 

$6  99 2  40 

$7.99 2  80 

$8   99 3   20 

$9  99      3.60 

$10.99 4  00 

$11.99 4   40 

$12   99 4   80 

$13  99 5   20 

$14   99 5  60 

$15   99 6  00 

$16  99 6   40 

$17.99 6  80 

$18.99 7   20 

$19  99 7   CO 

$20  99 8   00 

$21   99 8   20 

$22  99 8   40 

$23   99 8   60 


$24 

$25 


99 8  80 

99 9  00 


$26.99 9  20 


$27  99- 


9  40 

$28.99 9   60 

$29   99 9   80 

$.^0   99 10   00 

$31   99 10   20 

$32  99 10   40 

$33.99 10   GO 

$34   99 10   80 

$35   99 11    00 

$36  99 11    20 

$37.99 11.40 

$38  99 11    60 

$39  99 11    HO 

$40   99 12   00 

S41.99 12    10 

$42  99 12   20 

$43.99 12   30 

$44.99 12.40 

$45   99 12   50 

$46  99 12   60 

$47   99 12.70 

$48   99 12  80 

$49  99 12  90 

$.50  99 13  00 

$51    99 13    10 

$52.09 13  20 

$53.99 13   30 

$54.99    13.40 

$55  99 -   13  50 

$56.99 13   60 

$57.99 13.70 

$58  99 13  80 

$.59  99 13.90 

$60  00  to  $185  99 14  00 

$186  00  to  $199  99 (   ) 

$200  00    and   over (') 

'Increase  to  $200  00. 
•  No  increase 

SECTION    11 — PAYMENTS  LIMITED  TO  $  1  0.000 

The  total  of  all  payments  made  in 
connection  with  programs  for  1939 
under  Section  8  of  the  Soil  Conservation 
and  Etomestic  Allotment  Act  to  any  in- 
dividual, partnership  or  estate  with  re- 
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apect  to  farms  and  ranching  units  locat- 
ed in  the  State  of  Montana  shall  not 
exceed  the  sum  of  $10,000.  The  total 
of  all  payments  made  in  connection  with 
programs  for  1939  under  Section  8  of 
the  Soil  Conservation  and  Domestic  Al- 
lotment Act  to  any  person  other  than 
an  individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico>  shall  not  exceed  the  sum  of 
$10,000. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made 
to  any  person  under  the  1939  Agricul- 
tural Conservation  Program,  including 
the  Range  Conservation  Program,  may 
be  withheld  or  required  to  be  returned 
If  he  has  adopted  or  participated  in 
adopting  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  or 
formation  of  any  corporation,  partner- 
ship, estate,  trust,  or  by  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provisions 
of  this  section. 

SECTION     12 — DEDnCTION    FOR    ASSOCIATION 
EXPENSES 

There  shall  be  deducted  pro  rata  from 
the  payments  with  respect  to  any  ranch- 
ing unit  all  or  such  part  as  the  Secretary 
may  prescribe  of  the  estimated  adminis- 
trative expenses  incurred  or  to  be  in- 
curred by  the  county  agricultural  coja- 
servation  association  in  the  county'  in 
which  the  ranching  unit  is  located. 

SECTION   13 — ASSIGNMENTS 

Any  person  who  may  be  entitlt^d  to  any 
payment  in  connection  with  the  1939 
Meagher  County.  Montana.  Range  Con- 
servation Program  may  as.sign  his  in- 
terest in  such  payment  as  security  for 
cash  loaned  or  advances  made  for  the 
purpose  of  financing  the  making  of  a 
crop  in  1939.  No  such  assignment  will 
be  recognized  unless  the  assignment  i.s 
made  in  writing  on  Form  ACP-69  in  ac- 
cordance with  instructions  iACP-70t 
issued  by  the  Agricultural  Adjustment 
Administration. 

Nothing  contained  in  this  Section  13 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that  to 
which  the  ranch  operator  is  entitled  nor 
shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  opera- 
tor without  regard  to  the  exi.stence  of  any 
such  assignment. 

SECTION      14 — ESTABLISHMENT     OF     CRAZING 
CAPACITIES 

There  shall  be  established  a  grazing 
capacity  for  each  ranching  unit  for 
which  an  application  for  determination 
of  grazing  capacity  is  received  on  or  be- 
fore a  date  established  by  the  Regional 
Director  as  affording  reasonable  oppor- 
tunity for  the  filing  of  such  applications. 
In  determining  grazing  cap€U!ity.  consid- 
eration shall  be  given  to  the  following: 
(a>  composition,  palatability,  and  density 


of  forage  growth;  (b)  climatic  fluctua- 
tions; (c)  distribution  and  character  of 
watering  facilities;  (d)  topograi^c  and 
cultural  features;  (e)  presence  or  ab- 
Stnce  of  rodents  and  poisonous  plant  in- 
festations; and  (f)  number  and  classes 
of  livestock  previously  carried.  The  av- 
erage of  the  individual  grazing  capacities 
established  for  all  ranching  units  in  a 
county  shall  not  exceed  the  county  aver- 
age grazing  capacity  limit  established  by 
the  Agricultural  Adjustment  Administra- 
tion on  the  basis  of  available  statistics. 

Any  person  may  within  15  days  after 
notice  thereof  is  forwarded  to  or  a\'ail- 
able  to  him  request  the  county  commit- 
tee in  WTiting  to  reconsider  its  recom- 
mendation or  determination  with  respect 
to  any  of  the  following  matters  affect- 
ing any  ranching  unit  in  which  he  has 
an  interest:  (a)  eligibility  to  file  an  ap- 
plication for  payment.  (b>  grazing  ca- 
pacity established  for  the  range  land  in 
such  ranching  unit,  or  (c)  any  other 
nxatter  affecting  the  right  to  or  the 
amount  of  his  pa.\-ment  with  respect  lo 
the  ranching  unit.  The  county  commit- 
tee shall  notify  such  person  of  its  de- 
cision in  writing  within  15  days  after 
receipt  of  such  written  request  for  re- 
consideration. If  such  person  is  dissat- 
isfit^d  with  the  deci^on  of  the  county 
committee,  he  may,  within  15  days  after 
such  d''Cision  is  forwarded  to  or  made 
available  to  him,  appeal  in  writing  to 
the  State  committee.  The  State  com- 
mittee shall  notify  such  person  of  its 
decision  in  writing  within  30  days  after 
the  receipt  of  the  appeal.  If  such  per- 
son is  dissatisfied  with  the  decision  of 
the  State  committee  he  may.  within  15 
days  after  such  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
flegional  Dln^ctor  to  review  the  decision 
of  the  State  committee. 

SECTION     16 STATE    AND    REGIONAL    BULLE- 
TINS.   INSTRUCTIONS    AND    FORMS 

The  Agricultural  Adjustment  Admin- 
istration IS  hereby  authorized  to  make 
such  determinations  and  to  prepare  and 
i.'^sue  such  State  and  regional  bulletins, 
instructions,  and  forms  as  may  be  re- 
quired pursuant  to  the  provisions  hereof 
m  administenng  the  1939  Meagher 
County,  Montana.  Range  Conservation 
Program. 

Done  at  Washington,  D.  C,  this  2nd 
day  of  June.  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

ISEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IF     R     CKic     39   I9I9.     Pllpcl.    June    3,    1939. 
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1939  Acricttltukal  Conservation  Pko- 
CRAM  FOR  Upshur  County.  West 
Virginia 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  under  Sec- 
tions 7  to  17,  Inclusive,  of  the  Soil  Con- 


servation and  Domestic  Allotmrnt  Act. 
as  amended,  and  In  connection  wrh  the 
effectuation  of  the  purposes  of  .s.  ^  non 
7  (a)  of  the  said  Act  In  1939.  pavmpnt.s 
and  grants  of  aid  will  be  made  in  Up. 
shur  County,  West  Virginia,  for  partici- 
pation in  the  1939  Agricultural  C'./nser- 
vation  Program  in  accordance  witii  the 
provisions  of  this  bulletin  and  su<  h  mod- 
ifications thereof  or  other  prnvi-n  n<:  as 
may  hereafter  be  made. 

The  provisions  of  this  bulletin  a:.'  nec- 
essarily subject  to  such  legislatujn  af- 
fecting said  program  as  the  Con^r.  ^.^  of 
the  United  States  may  hereaftei  •  nact. 
The  making  of  the  payments  herrin  pro- 
vided Is  contingent  upon  such  appro- 
priation as  the  Congress  may  hfrtalter 
provide  for  such  purpose  and  the 
amounts  of  such  payments  will  neces- 
sarily be  within  the  limits  flnallv  de- 
termined by  such  appropriation,  the 
final  estimate  of  payments  whicii  would 
be  made  in  Upshur  County,  W<  t  Vir- 
ginia, under  the  1939  Agricultuiiil  Con- 
servation Program  and  the  r.xttnt  of 
participation  in  the  1939  Upshur  Coun- 
ty, West  Virginia,  Agricultural  Conser- 
vation Program.  As  an  adjastmrnt  for 
participation  in  the  1939  Upshur  C^  unty 
Agricultural  Conservation  Program  the 
rates  of  payment  specified  hen-in  may 
be  increased  or  decrciused  by  as  much  as 
10  percent. 

The  provisions  of  the  1939  Agricul- 
tural ConstTvatlon  Program  ils  con- 
tained in  this  bulletin  are  apphc.ible 
only  In  Upshur  County.  West   Virrmia. 

?  1  Soil-huildinQ  goals.  The  ^^ll. 
building  goal  for  any  farm  shall  t>  the 
number  of  units  of  soil-buildiny  jirac- 
tices  equal  to  two-thirds  of  the  number 
of  dollars  computed  for  the  farm  under 
Section  2.  A  numtHT  of  units  of  ('.--ac- 
tices  equal  to  one-half  of  the  numb-  r  of 
dollars  computed  for  the  farm  'under 
item  2  of  Section  2)  with  resper'  to 
noncrop  open  pasture  land  are  t-  he 
earned  out  on  such  pasture  land 

Insofar  as  practicable,  the  ciiinty 
committee  will  determine  for  indivulual 
farms  practices  to  be  followed  in  meet- 
ing the  goal,  which  are  not  rouMne 
farming  practices,  on  the  farm  but 
which  are  needed  on  the  farm  in  order 
to  preserve  and  improve  soil  fertility  and 
prevent  erosion. 

?  2  Payment  for  full  performance. 
Paymt^nt  will  be  made  with  resp«  i  *  *o 
any  farm  for  achieving  the  soil-builiims 
goal  in  an  amount  which  shall  be  the 
sum  of  the  following: 

(1 1   70  cents  for  each  acre  of  cropland. 

t2»  25  cents  for  each  acre  of  fti:  »'d 
noncrop  open  pasture  land  in  the  farm 
which  is  capablf  of  maintaining  durni« 
the  normal  pasture  season  at  lea-<'  ciw 
animal  unit  for  each  five  acres  of  .-uch 
pasture  land. 

§  3     PayTTurnt  for  partial  performer    " 
The   payment    for   any   farm   computed 
under  the  provisions  of  Section  2  .'=haU 
be  subject  to  all  of  the  following  d«'d  ic- 
tions  which  are  applicable  to  the  farm: 


fl>  $1.50  for  each  unit  by  which  the 
number  of  units  of  soil-building  prac- 
tices carried  out  on  noncrop  open  pas- 
ture land  is  less  than  the  number  of 
unit.>  to  be  carried  out  on  such  pasture 
land  as  provided  in  Section  1. 

(2'  $1.50  for  each  unit  by  which  the 
total  soil-building  goal  is  not  reached, 
less  any  units  on  which  deductions  a'T 
mad'   under  item  (1)   of  this  Section  3. 

;  4  Soil-building  practices.  The  soil- 
building  practices  Usted  below  shall 
cfuni  toward  reaching  the  soil-building 
poal  to  the  extent  indicated,  when  car- 
ried out  in  the  period  November  1,  1938 
to  October  31.  1939.  in  accordance  with 
good  farming  practice  and  the  provisions 
of  this  bulletin. 

Practices  carried  out  with  labor,  seed. 
trer-  and  materials  furnished  entirely  by 
any  State  or  Federal  agency  other  than 
thr  .AAA  shall  not  count  toward  reaching 
thr  t;oal.  If  a  part  of  the  labor,  seed. 
trp'v  or  other  materials  used  in  carrying 
cu"  any  practice  is  furnished  by  a  State 
or  F' deral  agency  other  than  the  AAA 
and  such  part  represents  one-half  or 
more  of  the  total  cost  of  carrying  out  the 
pnifice,  the  practice  shall  not  count 
to^kaid  reaching  the  goal;  if  such  part 
rtprrsents  less  than  half  of  the  total  cost 
of  carrying  out  the  practice,  one-half  of 
t!.(  practice  shall  count  toward  reaching 

thr  i,'Ohl. 

SCHEDULE   or   SOIL-BUILDING    PRACTICES 

A  Each  of  the  follounng  practices  in 
thr  nrnnunts  specified  shall  be  counted  as 
iiHi'  unit  except  that  the  materials  speci- 
fied in  Items  1,  2,  and  3  shall  not  qualify 
iJ  applied  to  perennial  or  biennial  le- 
gumes, perennial  grasses,  or  winter 
k-pumes  seeded  in  connection  with  corn, 
veRf't.iblp  crops,  potatoes,  or  small  grains 
ha:\(sted  for  grain  or  for  hay  after 
n:a'urity; 

1  Application  of  240  pounds  of  20  per- 
ci  nt  superphosphate  (or  its  equivalent) 
to  or  in  connection  with  the  seeding  of. 
PTcnnial  or  biennial  legumes,  perennial 
gra^.ses.  winter  legumes,  or  permanent 
p.i  :ure,  provided  that  application  on 
noncrop  pasture  land  shall  be  counted 
only  if  such  land  has  been  treated  since 
Jar.uary  1,  1937,  with  a  minimum  of  1,000 
rx  unds  per  acre  of  ground  limestone,  or 
f^quivalent.  or  lime  was  applied  between 
January  1.  1934.  and  December  31.  1936. 
and  tests  show  that  lime  is  not  required. 

2  Application  of  100  pounds  of  triple 
stifKTphosphate  furnished  by  the  AAA 
a.s  a  grant  of  aid.  to  or  in  connection 
w;;h  the  seeding  of.  perennial  or  biennial 
lepumes.  perennial  grasses,  winter  leg- 
uni''s,  or  permanent  pasture,  provided 
th.i!  application  on  noncrop  pasture 
land  shall  be  counted  only  if  such  land 
ha,^  been  treated  since  January  1.  1937. 
*:th  a  minimum  of  1.000  pounds  per 
aiTi-  of  groimd  limestone,  or  equivalent, 
nr  iime  was  applied  between  January  1. 
1934,  and  I>ecember  31.  1936.  and  tests 
show  that  lime  is  not  required. 

3  Application  of  200  pounds  of  50 
P' I  cent  muriate  of  potash  (or  its  equiv- 


alent) to,  or  in  connection  with  the 
seeding  of,  perennial  or  biennial  leg- 
umes, perennial  grasses,  winter  legumes, 
or  permanent  pasture. 

4.  Application  of  1.500  pounds  of 
ground  limestone  (or  its  equivalent) 
when  applied  at  a  rate  of  not  less  than 
1,000  pounds  per  acre. 

For  purposes  of  this  item  4.  100  pounds 
of  ground  oyster  shell,  150  pounds  of 
limestone  screenings,  70  pounds  of  hy- 
drated  lime,  or  50  pounds  of  burned  lime, 
shall  be  considered,  respectively,  to  be 
equivalent  to  100  pounds  of  ground  lime- 
stone. 

Ground  limestone  of  which  90  percent 
or  more  will  pass  through  a  10-mesh 
sieve  will  be  considered  as  ground  lime- 
stone. Such  material  of  which  less 
than  90  percent  will  pass  through  a  10- 
mesh  sieve  will  be  considered  as  lime- 
stone screenings. 

5.  Each  acre  .seeded  to  approved  red 
clover,  alsike  clover,  sweet  clover,  white 
clover,  bluegrass.  or  mixtures  of  peren- 
nial grasses  and  legumes  containing  any 
of  such  legumes;  provided  the  land  has 
been  treated  since  January  1.  1938.  with 
a  minimum  of  200  pounds  per  acre  of 
20  percent  superphosphate,  or  equiva- 
lent, and  since  January  1.  1937,  with  a 
minimum  of  2.000  jxjunds  per  acre  of 
ground  limestone  or  equivalent,  or  lime 
was  applied  between  January  1.  1934, 
and  December  31,  1936.  and  tests  show 
that  lime  is  not  required. 

6.  Each  acre  seeded  to  orchard  grass, 
vetch,  crimson  clover,  annual  ryegrass, 
or  mixtures  of  perennial  grasses  and 
legumes  other  than  a  mixture  containing 
a  legume  listed  in  5  above  and  a  mix- 
ture consisting  solely  of  timothy  and 
tedtop. 

7.  Each  acre  of  green  manure  crops; 
soybeans,  cowpeas,  crimson  clover,  vetch, 
rye,  barley,  wheat,  buckwheat,  oats, 
.Sudan  grass,  millet,  sorghum,  or  mix- 
tures of  these  crops,  of  which  a  good 
stand  and  good  growth  is  plowed  or 
disced  under  as  green  manure. 

8.  Each  two  acres  seeded  to  annual 
lespedeza,  timothy,  redtop.  or  a  mixture 
consisting  solely  of  timothy  and  redtop. 

9.  Each  two  acres  of  soybeans  inter- 
planted  or  grown  in  combination  with 
soil-depleting  crops,  of  which  a  good 
stand  and  good  growth  is  plowed  or 
disced  under  as  green  manure. 

10.  With  prior  approval  of  the  county 
committee,  each  four  acres  of  strip)crop- 
ping  with  alternate  strips  oif  close-grown 
crops  and  intertilled  crops. 

B.  Each  acre  of  the  following  shall  be 
counted  as  two  units.  1.  Seeding 
adapted  varieties  of  alfalfa;  provided 
the  land  has  met  the  lime  and  super- 
phosphate requirements  determined  by 
a  soil  test  prior  to  seeding. 

2.  With  prior  approval  of  the  county 
commit;tee,  improving  a  stand  of  forest 
trees  under  such  approved  system  of  farm 
woodlot  management  as  is  specified  by 
the  AAA. 

C.  Each  acre  of  the  foUouring  shall  be 
counted  as  five  units.     1.  Planting  forest 


trees,  provided  they  are  protected  and 
cultivated  in  accordance  with  good  tree- 
culture  practice. 

§  5  Division  of  payments.  The 
amount  of  payment  earned  for  the  fann 
shall  be  paid  to  the  person  who  carried 
out  the  soil-building  practices  and  who 
shared  in  the  crops  or  livestock  on  the 
farm  or  is  the  owner  of  the  farm.  If 
the  county  committee  determines  that 
more  than  one  such  person  contributed 
to  the  carrying  out  of  soil-building  prac- 
tices in  1939  the  payment  shall  be  di- 
vided in  the  proportion  that  the  units 
contributed  by  each  person  bears  to  the 
total  units  contributed  by  all  persons. 
All  persons  contributing  to  practices  car- 
ried out  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to 
the  units,  unless  such  persons  prove  to 
the  county  committee  that  their  contri- 
butions were  not  in  equal  proportion,  in 
which  event  such  units  shall  be  divided 
in  the  proportion  which  the  county  com- 
mittee determines  each  person  contrib- 
uted thereto. 

?  6  Increase  iii  small  payments.  The 
total  payment  computed  under  Sections 
2  to  5.  inclusive,  for  any  person  on  any 
farm  shall  be  increased  as  follows: 

H)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

<2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  p>ercent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 

Increase  in 
Amount   or   payment   computed:     payment 

$100   to  $1.99 $0.40 

$2.00    to   $2.99 .80 

$3.00    to    $3.99 1.20 

$4  00    to    $459 1.60 

$500    to    $6.99 2.00 

$6.00    to    $699 2   40 

$7  00    to    $7.99 2   80 

$8.00    to    $8.99 3   20 

»9  00    to   $9  99 3   60 

$10.00   to   $10.99 4.00 

$11.00    to   $11.99 4   40 

$12.00    to   $12.99 4   80 

$13.00    to    $13.99 5  20 

$14.00    to    $1499 5  60 

$1500    to    $15.99 6.00 

$1600   to   $16.99 6  40 

$1700    to    $17.99 6.80 

$1800    to    $1859 7.20 

$19.00   to   $19.99 7  60 

$2000    to    $20.99 8   00 

$2100    to   $2199 8   20 

$2200    to   $2299 8.40 

$23.00    to    $23.99 8   60 

$24.00    to    $24.99 8.80 

$25.00    to   $2599 9   00 

$26.00    to   $26  99 9.20 

$27.00    to    $27.99 9   40 

$28.00    to    $2899 9  60 

$29.00    to   $29.99 9   80 

$30.00    to   $3099 10  00 

$31.00   to   $31.99 10.20 

$3200   to   $3299 10  40 

$33.00   to  $33  99 10  60 

$34.00   to   $3459 10.80 

$35.00    to   $36.99 11.00 

$36.00   to   $36.99 11.20 

$37.00   to  $37.99 11.40 

$38.00   to   $38.99 11   60 

$3900   to   $3959 11   80 

$40.00   to   $4059 12  00 

$41.00   to   $4159 12    10 

$42.00   to  $42.99 12.20 

$43.00  to   $43.99 12  30 

$44.00   to   $44.99 12.40 
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Iner«a»e  in 
payment 
Amount   of    pwyment    computed — O^n 

•4500    to   MSQB $13  50 

Ha.OO  to  MfidQ 13  60 

•4700  to  •47.99 12  70 

•4800  to  $4899  12  80 

•4900  to  •49  99 13  90 

•6000  to  •50.99 13  00 

•5100  to  •SlBfl 13  10 

•52  00  to  ^52  99 13  10 

•53  00  to  ^53  99 13  30 

•5400  to  •54.99 13  40 

•5600  to  »5599 13  50 

•5600  to  •56  99 13  60 

•57  00  to  •37  99 13  70 

•5800  to  »5a99  13  80 

•5900  to  jsggB 13  90 

•6000  to  •18599 14  00 

•  18600  to  •19999  (  ) 

•200  00   and  over      _ (M 

'  Incrrase  to  ^200  00 

•  No  Increase 

§  7  Materials  furnished  by  AQricultu- 
ral  Adjustment  Admtnistratian  to  carry 
out  soil-building  practices.  If  it  is  found 
practicable,  limestone,  superphosphato. 
trees,  seeds,  and  other  matenals.  upon 
request  of  the  producer,  may  be  fur- 
nished by  the  Agncultural  Adjustment 
Administration  as  grants  of  aid  to  be 
used  in  carrying  out  approved  soil- 
buiJding  practices  which  shall  be  counted 
toward  meeting  the  soil-building  goal 
for  the  farm.  If  such  materials  are 
furnished,  a  deduction  from  the  pay- 
ment for  the  farm  shall  be  made  in  the 
amount  of  the  approximate  average  cost 
of  such  material  to  the  A^cultural  Ad- 
justment Administration.  The  rate  of 
such  deduction  for  Upshur  County  shall 
be  established  by  the  Regional  Director. 
Such  deduction  shall  be  applied  first  to 
the  payment  computed  for  the  person 
to  whom  such  matenals  are  furnished, 
and  the  balance,  if  any,  of  such  deduc- 
tion shall  be  prorated  among  the  pay- 
ments to  other  persons  sharing  in  the 
payment  with  respect  to  the  farm  on 
which  such  materials  were  used. 

Material  shall  only  be  furnished  pur- 
suant to  a  producer's  request  and  agree- 
ment upon  a  form  prescribed  by  the 
Agricultural  Adjustment  Admimstration. 
Such  ag^reement  shall  provide  that  ( 1  > 
in  the  event  the  amount  of  deduction 
for  materials  exceeds  the  amount  of  the 
payment  with  respect  to  the  farm,  the 
amount  of  such  difference  shall  be  paid 
by  the  producer  to  the  Secretary;  (2) 
If  the  producer  uses  the  materials  in  a 
manner  which  is  not  in  substantial  ac- 
cord with  the  purposes  for  which  such 
materials  are  furnished,  the  deduction 
with  respect  to  the  materials  misused 
shall  be  twice  the  regular  rate  of  deduc- 
tion in  order  to.  compensate  the  Govern- 
ment for  damages  because  of  such  mis- 
use: and  (3)  the  finding  of  the  county 
committee  that  the  materials  have  been 
used  in  a  manner  which  is  not  in  sub- 
stantial accord  with  the  purposes  for 
which  materials  are  furnished,  and  as 
to  the  amount  of  the  material  so  mis- 
used, shall  be  final  when  approved  by 
the  State  committee,  subject  to  the  right 
of  appeal. 

S  8  Oeneral  provisions — A.  Payment 
restricted  to  effectuation  of  purposes  of 
the  program.    All  or  any  part  of  any 


payment  which  otherwise  would  be  made 
to  any  person  under  the  1939  Agricul- 
tural Conservation  Program  may  be  with- 
held : 

( 1  >  If  he  has  adopted  any  practice 
which  the  Secretary  determines  tends  to 
defeat  any  of  the  purposes  of  the  pro- 
gram; 

i2>  If,  with  respect  to  forest  land  or 
woodland  owned  or  controlled  by  him,  he 
willfully  bums  over  or  allows  to  be 
burned  over  his  woodland  or  any  mate- 
I  rial  portion  thereof  (failure  to  attempt 
to  suppre.ss  any  such  woods  Arc  will  be 
considered  as  mtentional  burning),  or 
clear-cuts  or  allows  to  be  clear-cut  his 
present  stand  of  timber  below  a  mini- 
mum diameter  on  the  stump  of  approxi- 
mately 10"  for  coniferous  species,  and 
approximately  14  '  for  hardwood  species 
except  1 1 1  where  clear-cutting  of  unde- 
sirable species  is  followed  by  planting  of 
forest  trees  of  desirable  species.  (2» 
where  the  clearing  is  for  needed  crop- 
land, or  i3'  other  special  cases  approv8d 
by  the  county  committ*^  in  accordance 
with  instructions  issued  by  the  State 
commute*'.  This  provision  will  not  pro- 
hibit cutting  a  limited  number  of  se- 
lected trees  of  .smaller  size  in  places  where 
the  stand  is  dt-nM?. 

B  Dtductton  tor  Association  expenses. 
There  shall  be  deducted  pro  rata  from 
the  payment-s  with  respect  to  any  farm 
all  or  such  pwirt  as  the  Secretary  may 
prescnbe  of  the  estimated  administra- 
tive expenses  Incurred  or  to  be  incurred 
by  the  Upshur  County  Agricultural  Con- 
servation Association. 

C.  Assitmments.  Any  person  who  may 
be  entitled  to  any  payment  in  connec- 
tion wnth  the  1939  Agricultural  Conser- 
vation Program  may  assign  his  interest 
In  such  payment  as  security  for  cash 
loaned  or  advances  made  for  the  pur- 
pose of  flnancmg  the  malting  of  a  crop 
m  1939.  No  assignment  will  be  recog- 
nized unless  it  is  made  in  writing  on 
Form  ACP69  in  accordance  with  Instruc- 
tions <ACP-70»  issued  by  the  AAA. 

Nothing  in  the  provisions  of  this  sec- 
tion shall  be  construed  to  give  an  as- 
signee a  right  to  any  payment  other 
than  that  to  which  the  farmer  is  en- 
titled nor  shall  the  Secretary  or  any 
disbursing  agent  be  subject  to  any  suit 
or  liability  If  payment  is  made  to  the 
farmer  without  regard  to  the  existence 
of  any  such  assignment. 

D.  Persons  eligible  to  file  applicatiOTis 
for  payment.  An  application  for  pay- 
ment with  respect  to  a  farm  may  be 
made  by  any  person  for  whom,  under 
the  provisions  of  Section  5,  a  share  In 
the  payment  with  respect  to  the  farm 
may  be  computed. 

E.  Time  and  manner  of  filing  appli- 
cation and  information  required.  Pay- 
ment will  be  made  only  upon  application 
submitted  through  the  county  office. 
The  Secretary  reserves  the  right  (1)  to 
withhold  p>aym.ent  from  any  person  who 
fails  to  file  any  form  or  furnish  any  in- 
formation required  with  respect  to  any 


farm  which  such  person  is  oprratin?  or 
renting  to  another  person  for  a  '^hare 
of  the  crops  grown  thereon,  and  '2'  to 
refuse  to  accept  any  applicatlu-r  for 
payment  If  such  application  or  aiiy  ,  rj^pj. 
form  or  information  required  is  not  sub- 
mitted to  the  county  office  within  the 
time  fixed  by  the  Regional  Dirrrtor  At 
least  two  weeks  notice  to  the  public  hall 
be  given  of  the  expiration  of  a  time  limit 
for  filing  prescribed  forms.  Suth  iio- 
tice  shall  be  driven  by  mailing  thr  ame 
to  the  office  of  each  county  rommuiee 
and  making  copies  of  the  samo  ;ivail. 
able  to  the  press. 

P.  Appeals  Any  person  n-.ay  rrqu'-st 
the  county  committee  m  writ  in?  tn  re- 
consider Its  determination  with  r.  pect 
to  any  matter  affecting  the  riph:  •,>  or 
the  amount  of  his  payment  undtr  the 
program,  within  15  days  after  notuc  of 
the  determination  is  forwardt-d  tu  or 
made  available  to  him,  After  recon.sid- 
eration  by  the  county  commit tt*'.  ar.  .ip- 
peal  may  be  made  to  the  State  comnitiee 
and  to  the  Regional  Director. 

G.  Instructions  and  forms.  Tiw  .Atrrl- 
cultural  Adjustment  Administration  will 
prepare  and  l.ssue  such  Instruct icn-  -ind 
forms  as  may  be  required  In  administer- 
ing the  1939  Airricultural  Con.serv.if:on 
E>rngram  for  Upshur  County.  West  Vir- 
gmia. 

§  9  Definitinris.  For  the  purpos.  -,  of 
the  1939  Upshur  County,  West  Virc:nia. 
Agricultural  Conservation  ProRram 

Secretary  means  the  Secretary  of  Ag- 
riculture of  the  United  States. 

Regional  Director  means  the  dirt-rtor 
of  the  East  Central  Division  of  tli>  Ag- 
ricultural Adjustment  Administration. 

East  Central  Region  means  the  area  in- 
cluded in  the  State.s  of  Delaware.  K-  n- 
tucky.  Maryland.  North  Carolina,  T- ii- 
nessee.  Virginia  and  West  Virginia 

State  Committee  means  the  pn  .;  ^f 
persons  designated  within  the  Sta"'.  vi 
West  Virginia  to  assist  In  the  adinmis- 
tratlon  of  the  1939  Agricultural  Conser- 
vation Program  In  the  State. 

County  Committee  means  the  group  of 
persons  elected  within  Ujjshur  County 
to  assist  In  the  Administration  of  the 
1938  Agricultural  Conservation  Procram 
in  the  county. 

Person  means  an  individual,  panner- 
ship,  association,  corporation,  estate,  or 
trust,  and,  wherever  applicable,  a  S^ate, 
a  pohtical  subdivision  of  a  State,  or  any 
agency  thereof. 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership, 
which  is  operated  by  one  person. 

Cropland  means  farm  land  which  in 
1938  was  tilled  or  was  in  regular  ruta- 
tlon.  excluding  any  land  in  commercial 
orchards. 

Noncrop  open  pasture  means  pa.stu.'e 
land  (other  than  rotation  pasture  land' 
on  which  the  predominant  growth  is  for- 
age suitable  for  grazing  and  on  which 
the  number  or  grrouping  of  any  trees  or 
shrubs  is  such  that  the  land  could  not 
fairly  be  considered  as  woodland. 


Aninal  unit  means  one  cow.  one  horse, 
five  shf'P.  or  five  goats,  two  calves,  or 
two  c-nliN.  or  the  equivalent  thereof. 

Done  at  Wa.shington.  D.  C,  this  3d 
(Jay  ol  June  1939.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

•  c,iM  Harry  L.  Brown. 

Actmg  Secretary  of  Agrvculiure. 

V    p     U  «-      3S)>*924.     Filod.    June    3.     1939; 
'         "  12  26  p    in  1 


Simar  Division. 

Wage  Hates   for   Persons  Employed   in 
MAINLAND  Cane  Sugar  Area 

NOTI'  }     I'K     HEARINGS     AND     DESIGNATION     OF 
PRESIDING   OFFICERS 

Pu:-  lant  to  the  authority  contained  in 
Subsections  <b>    and   id)    of  Section  301  | 
CI  th-  supar  Act  of  1937  (Public  No.  414, 
75:  h  C  n^ress), 

Nd'ue  i.s  hereby  given  that  public 
hearinr-  will  be  held  as  follow.s: 

A-  Baton  Rouge,  Louisiana,  in  the 
AKTicultural  Auditorium,  Louisiana  State 
University  and  A.  L  M.  College  on  June 
13,  19;i'J,  at  1:00  p.  m. 

A*  New  Iberia,  Louisiana,  in  the  Court 
Room  Pan.sh  Court  House,  on  June  15. 
1939   a'  9:30  a.  m. 

A".  N"' w  Orleans.  Louisiana,  in  Room 
301  A-ociation  of  Commerce  Building, 
on  June  16,  1939,  at  9:30  a.  m. 

At  Cl-wi.ston,  Florida,  in  the  Clewis- 
ton  Public  School  Auditorium,  on  June 
28.  1939.  at  9:00  a.  m. 

Til-  purpose  of  such  hearings  is  to  re- 
ceive evidence  likely  to  be  of  a-ssistance 
to  the  Secretary  of  Agriculture  in  de- 
tfrmir.mi?,  <1)  pur.'^uant  to  the  provi- 
sioas  of  .sub.section  <b)  of  section  301  of 
the  said  act.  fair  and  rea.sonable  wage 
rat.s  fiT  persons  employed  in  the  main- 
land cane  sugar  area  in  the  harvesting 
of  sugarcane  during  the  period  from 
Sept'Mbcr  1,  1939,  to  June  30,  1940.  and 
!hf  pi.mting  and  cultivating  of  sugar- 
can'-  (luring  the  calendar  year  1940.  on 
far::,s  with  respect  to  which  applications 
for  ptyment  under  the  said  act  are 
made;  and  <2>  pursuant  to  the  provi- 
sion.s  of  subsection  id)  of  section  301  of 
the  said  act.  fair  and  reasonable  prices 
'or  the  1939  crop  of  sugarcane  to  be  paid 
by  proee.«sors  who.  as  producers,  apply 
lor  payments  under  the  said  act. 

■I'll::  C  Bagwell,"  Haskell  Donoho,  G. 
LaG';..iriia.  Charles  M.  Nicholson  and 
0;l^  E  Mullikcn  are  hereby  designated 
a^  prf,>iding  officers  to  conduct,  either 
join'ly  or  .severally,  the  foregoing  hear- 
ings. 

Done  at  Washington.  D,  C.  this  3rd 
tiav  nf  June  1939.  Witness  my  hand 
and  tiie  seal  of  the  Department  of  Agri- 
culture. 

fsEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 

IP     U     I>3C      39    1927;     Piled,    June    5.     1939: 
10.53  a  m.) 


CIVIL  AERONAITICS  ALTTHORITY. 

Restriction  of  Air  Traffic  Ovra  Ana- 
cosTiA  AND  Potomac  Rivers  on  June 
9,  1939 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  2nd  day  of  June  1939. 

It  appearing  that: 

(a)  Their  Majesties,  the  King  and 
Queen  of  Great  Britain,  are  to  be  guests 
of  the  President  aboard  the  Presidential 
Yacht  POTOMAC  on  June  9.  1939,  for 
the  purpose  of  making  a  trip  from 
Washington,  D.  C,  to  Mount  Vernon. 
Virginia, 

<b)  The  public  interest  in  the  Presi- 
dential party,  aboard  the  Yacht  PO- 
TOMAC while  proceeding  to  and  from 
Mount  Vernon  and  while  visiting  said 
Mount  Vernon,  may  result  in  the  at- 
tempt of  numerous  aircraft  to  maneuver 
above  said  Yacht  and  estate  for  obser- 
vation of  the  President  and  his  guests. 

The  Authority  finds  that: 

To  protect  safety  in  air  commerce,  it 
is  necessary  to  promulgate  a  regula- 
tion prohibiting  the  operation  of  air- 
craft, other  than  of  scheduled  air  car- 
riers (a)  above  that  portion  of  the  Ana- 
costia  and  Potomac  Rivers  over  which 
the  said  Yacht  POTOMAC  will  travel, 
(b)  above  the  Mount  Vernon  Estate, 
during  the  visit  of  the  President  and  his 
guests. 

Nou).  therefore,  the  Civil  Aeronautics 
Authority,  acting  pursuant  to  the  au- 
thority vested  in  it  by  the  Civil  Aeronau- 
tics Act  of  1938,  particularly  sections  205 
la)  and  601  (a)  of  said  Act,  makes  and 
promulgates  the  following  regulation: 

No  civil  aircraft,  other  than  of  a  sched- 
uled air  earner  in  regular  operation,  shall 
be  flown  at  an  altitude  of  less  than  1,500 
feet  within  the  following  designated 
boundaries: 

North.  A  line  from  the  intersection  of 
the  Mount  Vernon  Memorial  Highway 
and  the  Arlington  Memorial  Bridge  (Lat. 
38  53'  N;  Long.  7704'  W)  ;  across  said 
Arlington  Memorial  Bridge  to  the  Lin- 
coln Memorial  Monument  (Lat.  38  53'  N; 
Long.  77  03'  W),  a  distance  of  one-half 
mile  from  said  intersection  on  a  true 
bearing  of  65  ;  a  line  from  the  Lincoln 
Memorial  Monument  to  the  Pennsyl- 
vania Railroad  Bridge  (Lat.  38  53'  N; 
Long.  76  58'  Wi  over  the  Anacostia  River 
and  identifiable  by  its  iressels,  a  distance 
of  4.2  miles  on  a  true  bearing  of  99  . 

East.  A  line  from  the  Pennsylvania 
Railroad  Bridge  to  Port  Washington, 
Maryland  (Lat.  38  43'  N;  Long.  77^02' 
W ) ,  a  distance  of  twelve  miles  on  a  true 
bearing  of  194  ;  a  line  from  said  Fort 
Washington  to  Marshall  Hall,  Maryland 
(an  amusement  park),  a  distance  of 
fourtniles  on  a  true  bearing  of  239°. 

South.  A  line  from  Marshall  Hall 
across  the  Potomac  River  to  Port  Belvoir, 
a  distance  of  2  miles  on  a  true  bearing 
ot  279'. 


West.  From  Fort  Belvoir,  north  along 
the  western  bank  of  the  Potomac  River 
to  and  including  Mount  Vernon,  Virginia; 
thence  north  along  Mount  Vernon  Me- 
morial Highway  to  the  said  intersection 
of  the  Mount  Vernon  Memorial  Highway 
and  the  Arlington  Memorial  Bridge. 

This  regulation  shall  be  effective  be- 
tween the  hours  of  9:00  A.  M.  and  8:00 
P  M.,  E.  S.  T..  June  9.  1939. 

By  the  Authority. 

[SEAL]  Paul  J.  Prizzell. 

Secretary. 

|F.    R.    Doc.    39-1936.     Piled.    June    5,    1939; 
11  :27   a    m.| 


(Docket   No.   2521 

In  the  Matter  of  Proposed  Non-Stop 
Service  by  American  Airlines.  Inc., 
Between  Washington,  D.  C,  and  Chi- 
cago, Illinois 

NOTICE    OF    hearing 

The  above-entitled  proceeding  is  as- 
signed for  public  hearing  on  June  9,  1939. 
10  o'clock  a.  m.  (Eastern  Standard  Time) 
in  Room  1851,  Department  of  Commerce 
Building,  Washington,  D.  C.  before  an 
Examiner. 

Dated  Washington.  D.  C,  June  2,  1939. 

By  the  Authority. 

[seal]  Paul  J.  Prizzell, 

Secretary. 

(F     R.    Doc     39   1935;     Filed.    June    5.    1939; 
11  ;27   a    m  1 


I.NTEIISTATE     COMMERCE     COMMIS- 
SION. 

Ilnve.stlgation    and    Su5pen.sion    Docket 

No.   46141 

Petroleum  Between  Washington,  Ore- 
gon, Idaho,  and  Montana 

[Investigation    and    Susprn.slon    Docket 
No.  4623  1 

Petroleum.  Spokane  to  Washington 

I  No.  MC  C  125  I 

Petroleum    Over    Motor    Carriers* 
Routes   in   Northwest 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  2nd  day  of 
June,  A.  D.  1939. 

Upon  consideration  of  petitions  by  the 
North  Pacific  Coast  Freight  Bureau,  in 
its  own  behalf  and  on  behalf  of  Us 
member  railroad  companies,  and  by  the 
Great  Northern  Flailway  Company  for 
vacation  of  the  order  in  I.  ii  S.  No.  4614 
in  so  far  as  it  suspends  the  rates  therein 
described,  pending  final  decision  in  the 
proceeding  after  investigation  and  hear- 
ing, and  good  cause  appearing  therefor: 

It  is  ordered,  That  the  above-entitled 
prcx:eedings  be,  and  they  are  hereby,  as- 
signed for  hearing  before  Comimssioner 
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Aitchison  on  the  15th  day  of  June,  A.  D. 
1939,  at  10  o'clock  A.  M.  (standard  Ome) 
at  the  Multnomah  Hotel,  Portland.  Ore- 
gon, for  the  purpose  of  determininK 
whether  the  orders  in  I.  k  S.  No.  4614 
and  I.  &  S.  No.  4623.  in  so  far  as  they 
suspend  the  rates  therein  described, 
should  be  vacated  and  set  a.side.  leaving 
the  investigations  to  proceed  in  other 
respects. 

By  the  Commission. 

I  SEAL]  W   p.  Bartel, 

Secretary. 

(P     R.    Due.    39   1921.     Filed.    June    3.    1939: 
11  00a  ml 


I  Invest  lotion  and  Suspen.-inn-.  Docket 
No    4614  i 

Petroleum  Between  Washington.  Ore- 
con,  Idaho  and  Montana 

[Investigation  and  Sti.spt-n.^lon  Docket 
No    4ti23! 

Petrolfcm,    Spokane   to   Washington 

(No     MC    a  1251 

Petrolettm  Over  Motor  Carriers'  RotrrES 
in  Northwest 

At  a  General  Se.sslon  of  the  Interstate 
Commerce  Commission,  held  at  its  offio"' 
in  Washington,  D.  C,  on  the  3rd  day  of 
June.  A.  D    1939. 

Upon  further  consideration  of  the 
above-entitled  proceedings,  and  of  th*^ 
order  entered  herem  on  June  2.  1939. 
assigning  the  proceedings  for  hearing; 
before  Commissioner  Aitchison  on  the 
15th  day  of  June.  A.  D.  1939.  at  10 
o'clock  A.  M.  (standard  time»  at  the 
Multnomah  Hotel.  Portland.  Oregon,  for 
the  purpose  of  determining  whether  the 
orders  in  I.  L  S.  4614  and  I.  k  S.  4623. 
in  so  far  as  they  su.spend  the  rates  there- 
in described,  should  be  vacated  and  set 
aside,  leaving  the  investigations  to  pro- 
ceed in  other  respects,  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  the  said  order  of 
June  2.  1939,  be.  and  it  is  hereby,  va- 
cated and  .set  aside. 

It  is  further  ordered.  That  I  &  S.  4614 
I.  k  S.  No.  4623  and  MC  C-125  be.  and 
they  are  hereby  assigned  for  hearing  t>e- 
fore  Commissioner  Aitchison  and  Ex- 
aminer Disque  on  the  15th  day  of  Jime. 
A.  D.  1939.  at  10  o'clock  A.  M.  (standard 
timet  at  the  Multnomah  Hotel,  Port- 
land. Oregon,  for  heanng  upon  all  the 
issues  presented  in  the  orders  instituting 
said  proceedings. 

By  the  Commission. 

[SEALl  W.  P.  B.artel. 

Secretary. 

\r     R     Doc     39   1934:     Kil-d.    June    5.    1939. 
11  09  a    m  I 


.sEanrnEs  and  exchange  com- 
mission. 

United    States   of   America — Before   the 
Securities  and  Eichanoe  Commission 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission  held  at  Its 
ofBce  in  the  City  of  Washington.  D.  C  , 
on  the  2nd  day  of  June  1939. 

IPUe  No.   1-€| 

In  the  M.ATTER  OF  TiTLE  INSURANCE  COR- 
PORATION or  St.  Loitis  Common  Stock. 
$25  Par  Value 

ORDER  granting  APPLICATION  TO  WITHDRAW 
FROM     LISTING     AND     REGISTRATION 

The  Title  Insurance  Corporation  of 
Samt  Louis  pursuant  to  Section  12  'di 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  and  Rule  X-12I52-1  <b' 
promulgated  thereunder,  having  mado 
application  fo  withdraw  its  Common 
Stock.  $25  Par  Value,  from  listing  and 
registration  on  the  St.  Ixiuis  SL(x:k  Ex- 
change, and 

After  appropriate  notice,  a  hearing 
having  betn  held     in  this  matt^-r;   and 

The  Commission  having  considered 
said  application  together  with  the  evi- 
dence introduced  at  said  hearing,  and 
havmg  due  regard  for  the  public  intert'si 
and  the  protection  of  investors: 

It  Ts  ordered.  That  said  application  be 
and  the  .same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
June   12,   1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secret  arij. 

|F     R     Due     39-1933      Piled.    June    5.    1939. 
11   01    a.   m  I 


'See  page  2281. 


United  States  of  America — Before  thf 
Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C  , 
on  the  2nd  day  of  June  A.  D.  1939. 

iPlle  Noe    52   7  and   52-8 1 

In  the  Matter  of  Mount.mn  States 
Power  Company 

order  granting  applications 

A  plan  of  reorganization  for  Moim- 
tain  States  Power  Company,  a  subsid- 
iar>'  of  Standard  Gas  and  Electric  Com- 
pany, a  registered  holding  company, 
having  been  submitted  for  approval 
under  S«'ction  11  <fi  of  the  Act'  by  a 
Committee  representing  Bondholders  of 
said   Mountain   States   Power  Company 


■  4  PR    1574  DI 

•  PubUc    UtUity   Holding   Company   Act   ol 
1935. 


In    an     application    and    amor,i':nf>nts 
thereto  under  Rule  U-llF-1:  aj:<' 

A  similar  application  anci  ,end- 
ments  thereto  having  been  :...i:  by 
Mountain  States  Power  Comfhin'-  and  a 
Committee  representing  Preferr*  d  S'rjck- 
holders  of  said  Company  for  aj  r-rova! 
of  a  plan  identical  with  the  i  ne  above 
referred  to:  and 

The  applicants  having  inr  ; ,«  ;;it,d 
in  said  applications  and  amendments 
thereto  vanous  declarations  pursuant  to 
Section  7  of  the  Act;  and 

Public  hearings  having  been  held '  on 
said  appLcaUons  and  declaration:  and 
amendments  thereto  after  appropriate 
notice:  the  applicants  havm'^  wruved. 
prior  to  the  entry  of  the  Commissions 
findings,  opinion  and  order,  a  ir;  il  ex- 
aminer's report,  submission  t<i  th-m  of 
propos<xl  findings  of  fact  by  th-  Com- 
mission or  requested  findings  of  f,,(t  by 
courLsel  fnr  the  Commission.  'h<  filing 
of  briefs  with  the  Commission,  and  oral 
argument  before  the  Commission,  and 

The  Commission  having  ron.>^;dortd 
the  record  in  thesr  matters,  and  having 
made  and  filed  its  findings  herein; 

//  IS  ordt^ed.  That  the  said  identical 
plans  of  reorganization  be  and  the  same 
hereby  are  approved:  that  the  •^a;r;  dec- 
larations b«"  and  become  effect  r.f  f.Tth- 
with:  and  that  the  said  applications  as 
amended  be  and  the  same  hen  by  are 
granted,  subject,  however,  to  the  follow- 
ing terms  and  conditions: 

1 1 1  That  the  indenture  under  which 
the  tKinds  proposed  to  be  issued  und- r 
the  plans,  will  be  issued,  provide  ::-.  sub- 
stance that  fifteen  per  centum  IS  i 
of  the  Dt'btor's  annual  gross  (>}>  -.inna 
revenues,  including  revenues  froir.  ;  '..m's 
leased  to  others  be  exp>ended  for  :•.  nn- 
tenance  and  or  credited  to  a  dei  •ccia- 
tion  re.serve,  subject  to  any  rule.  :•  .ula- 
tion  or  order  of  any  Federal  o;  .-^•ate 
regulatory  commission  or  aulhon'-  L.^v- 
ing  jurisdiction  in  the  premises: 

i2i  That  the  Issuance  of  th-  rvw 
securities  be  appropriately  author;  1  bv 
the  Public  Utilities  Commissin  •  :  of 
Oregon  and  the  Department  of  I*^abLc 
Service  of  Washington: 

131  That  the  consummation  'f  the 
plan  be  effected  in  substantial  1  ■  '-.pli- 
ance  with  the  terms  and  conditio::  .^.nd 
for  the  purposes  represented  by  sii:.:  ip- 
pbcations  and  declarations  as  anv  r.iied 

By  the  Commission. 

I  SEAL  1  Francis  P.  Bras.sor. 

ScCTCUiry. 

[F     R     Dor     39    1932,     Filed.    June    5     '.033, 
11  01  a.  ml 


L'n:/frf  States  of  America — Before  the 
Sccunties  and  Exchange  Commission 

At  ;t  regular  session  of  the  Securities 
and  Exchange  Commission,   held  at  its 
office  ;M  the  City  of  Washington.  D.  C. 
on  th'~  ')ih  day  of  June,  A.  D.  1939. 
[Pile  No.  43  202] 

!>•  THF  Matter  of  the  Commonwealth  k 
Son  HERN  Corporation,  Tennessee 
Urn  iTiEs  Corporation,  The  Tennessee 
Ele  tric  Power  Company,  Southern 
Tennessee  Power  Company 

ORDfR    for    postponement   OF   HEARING 

It  ai^pearing  to  the  Commission  that 
a  lieii.-ing  in  the  matter  of  the  applica- 
ncn.^  .i:id  or  declarations  of  The  Com- 
monwtalth  &  Southern  Corporation. 
Tenrie-see  Utilities  Corporation,  The 
Tenne:  j^ec  Electric  Power  Company,  and 
South  rn  Tennes--ee  Power  Company 
fil.d  rursuant  to  Sections  6  'b).  7.  10, 
12  I  12  'di,  and  12  <f»  of  the  Public 
Util;';.  Holding  Company  Act  of  1935  has 
beer.  -  t  for  the  7th  day  of  June,  1939, 
at  10  00  o'clock  in  the  forenoon  of  that 
day  in  Room  No.  1102  of  the  offices  of 
the  .■Securities  and  Exchange  Commis- 
sion :n  Wa.^hmg'on,  D.  C.  and 

If  turther  appearing  to  the  Commis- 
sion '!iat  said  hearing  should  be  post- 
ponf^d 

It  :^  tnerct(rre  ordered.  That  the  hear- 
ing in  the  above  mentioned  matter  be 
and  fhe  .same  i;,  hereby  pckstponed  until 
the  1:1th  day  of  June.  1939  at  10:00 
o'cicx  k  m  the  forenoon  of  that  day  at 
the  '  Ifices  of  the  Sccunties  and  Ex- 
char.fl'  Commission  in  Washington.  D.  C. 
befor-  Charles  S.  Moore,  Trial  Exam- 
iner On  such  day  the  hearing-room 
cierk  ;n  Room  No.  1102  will  advise  as  to  | 
the  rconi  where  the  hearing  will  be  held. 
All  II. ■(■rested  parties  or  persons  will  gov- 
ern ;h>  mselves  accordingly. 

By  I  he  Commission. 

IsEALJ  Francis  P.  Brassor, 

Secretary. 

IP    K     Doc     39   1928.     Piled.    June    5     1939 
11.00  a.  m.] 
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l'm*>  <i    State.'i    of    America — Before    the 
SiCiTities  and  Excliange  Coynmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofTi' •  in  the  City  of  Washington,  D.  C, 
on  th,.'  5th  day  of  June,  A.  D.  1939. 

I  Flic  No    43  210) 

In  the  Matter  of  Bradford  Ei.ectric 
Company 

N'lTICE    OF    and    order    FOR    HEARING 

A  'ieclaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 


'  4  1-  R    2096  DI. 


of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  19th,  1939,  at 
10:00  o'clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  <c>  of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  .such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  13th,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  by  Bradford  Elec- 
tric Company,  a  direct  subsidiary  of  NY 
PA  NJ  Utilities  Company,  a  registered 
holding  company,  .seeking  the  approval 
of  the  issuance  and  sale  of  a  promissory 
note  in  the  principal  amount  of  $395,000 
to  mature  in  eleven  months.  It  is  pro- 
posed by  declarant  that  the  note  be 
dated  June  29,  1939,  that  the  principal 
be  payable  in  monthly  installments  of 
$5,000  each  beginning  July  29.  1939.  and 
on  the  29th  day  of  the  month  each  month 
thereafter  to  and  including  April  29. 
1940,  and  the  balance  of  $345,000  on  May 
29,  1940,  and  that  the  interest,  which 
is  to  be  at  the  rate  of  3  To  per  annum, 
be  F>ayable  August  29,  1939,  and  quar- 
terly thereafter.  It  is  stated  that  the 
note  will  be  sold  to  The  Chase  National 
Bank  of  the  City  of  New  York  to  refund 
a  note  in  the  principal  amount  of  $450,- 
000  presently  held  by  said  bank,  the  un- 
paid balance  of  which  will  amount  to 
$395,000  on  June  29,  1939.  the  date  of 
its  maturity. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

|F     R.    Doc     39   1931;    Filed.    June    5.    1939; 
11:01   a.   m.J 


United   States   of  America — Before   i'/ie 
Securities  and  Exctiange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June.  A.  D.  1939. 

IFile  No.  6S-11 

In  the  Matter  of  Halsey,  Stuart  &  Co, 
Inc. 

NOTICE    OF    and    ORDER    FOR    HEARING 

A  request  for  a  finding  pursuant  to 
Rule  U-12F-2  of  the  Public  Utihty  Hold- 
ing Company  Act  of  1935,  having  been 
duly  filed  with  this  Commission  by  the 
above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  15.  1939.  at  10:00 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW..  Wasn- 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  resp>ect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  oi 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  v\ 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  Jtme  12,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  status  under  Rule  U-12F-2 
of  Halsey,  Stuart  &  Co.  Inc,  as  a  pros- 
pective underwriter  of  the*  securities  pro- 
posed to  be  issued  by  Public  Service 
Company  of  Colorado  and  covered  by 
proceeding  pending  before  the  Commis- 
sion in  File  No.  43-195, 

It  is  further  ordered  that  for  the  pur- 
pose of  this  proceeding  only  the  above 
entitled  matter  be  consolidated  with  the 
proceedings  under  File  No,  43-195. 

By  the  Commission. 


[seal] 


FRANCIS  P.  Brassor, 

Secretary. 


iP.    R.    Doc.    39-1938;    Filed,    June    5,    1939; 
11:40  a.  m.j 
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Rules,  RegulaiUtns,  Orders 
Till  K  6— AGRlCrLTlKAL  (liEDIT 

fa;;m  credit  administration 

|PCA    137| 
PT>r     iriTT^E     FOR     CONSOLIDATION     OF     NA- 

t:onal  Pakm  Loan  Associations 

1  Subsections  '!>.  «3>,  and  '4)  of 
sec::  ;i  11.2228  of  Title  6,  Code  of  Federal 
R<L-  ..ations,  are  amended  to  read  a^  fol- 

■i  Agrccmcvt  and  articles  of  asso- 
ac  'I :  action  by  directors.  The  board 
c!  (  .  fCtors  of  each  of  the  associations 
rr  ;  -inK  to  consolidate  (which  associa- 
u  :  ire  hereinafter  termed  the  constit- 
ui:.  ;ussociations )  shall  at  a  regular  or 
uSr-  called  meetinp  adopt  a  resolution 
au'.  ri/ing  its  president  or  vice  president 
ti  '  ■fcutc  on  behalf  of  the  association 
-u'v  r-  to  th(^  approval  of  the  menibt>rs, 
a:,  reement  of  consolidation,  specifying 
!h  rms  on  which  the  iissociations  shall 
b'^  :;^<)lidatf'd,  and  also  to  execute  ap- 
p:  ;:;ate  articles  of  association  for  the 
':.  ir/.ation  of  a  consolidated  national 
>■::  .  loan  association,  and  authorizing 
th'  •  i-retary-treasurer  of  the  association 
'.v  ■  all  acts  necessary  to  effect  the  con- 
sul... ition." 

"(3  I  Action  by  stockholders.  Meetings 
of  :•  •  mbers  of  each  constituent  associa- 
t:-  ■  hall  be  called  for  th(>  purpose  of 
C' :  dering  the  consolidation  and  the 
:Ki  -ion  of  a  resolution  ratifying  and 
K':  Aing  both  the  resolution  which  the 
i-i  lors  have  adopted  with  respect  to 
!!i'  iinsolidation  and  the  agreement  of 
f  :  hdation  and  artichv^  of  association 
■  >■•  ;'ed  by  the  officers  on  behalf  of  the 
<i-       .ations.    Where  one  or  more  of  the 

■.'uent  associations  are  operating 
■-■  Mction  25  lb)  of  the  Farm  Credit 
A  ■  f  1937  and  have  ten  or  more  bor- 
-  admitted  to  membership  in  the 
as.«.  rutt'.dn  pur.>-uant  to  that  section 
^''     •'   loans   aie   in   good   standing,    as 


defined  by  the  r'arm  Credit  Administra- 
tion, and  aggregate  not  less  than  $20,000. 
.'-eparate  meeting.s  shall  be  called  in  each 
such  association  of  the  members  holding 
association  stock  which  was  issued  prior 
to  the  date  on  which  the  first  member  was 
admitted  to  thf^  a-ssociation  pursuant  to 
said  section  25  'b)  and  of  the  mem- 
bers who  were  admitted  pursuant  to 
that  section.  The  members  of  the  asso- 
ciation, if  any.  who  have  not  been  issued 
stock  because  their  loans  are  not  in  good 
standing,  as  defined  by  the  Farm  Credit 
Administration,  shall  be  eligible  to  vote 
wnth  other  members  admitted  pursuant 
to  section  25  'bi.  The  approval  of  two- 
thirds  of  the  members  present  and  vot- 
ing at  each  meeting  at  which  the  con- 
solidation is  considered,  provided  a 
quorum  under  the  association's  bylaws 
IS  present,  shall  be  necessary  before  the 
consolidation  can  be  effected.  The  no- 
tices of  the  HKHtings  must  contain  a 
statement  that  a  consolidation  will  be 
voted  on. 

"i4t  Exaviinaticm  of  associaticms:  ex- 
ception. Each  of  the  constituent  as.'-^o- 
ciations  shall  be  examined  as  soon  as 
possible  after  the  consolidation  agree- 
ment ha^  hfvn  approved  by  the  mem- 
bers of  all  the  constituent  a.ssociaticns. 
unless  the  Farm  Credit  Administration. 
upon  recommendation  of  the  Federal 
land  bank  of  the  district,  shall  decide 
that  such  an  examination  is  not  neces- 
sary. In  ca.s(\s  wliere  the  bank  believes 
that  a  special  examination  would  not  be 
justified,  it  should  ask  at  the  time  the 
consolidation  is  .submitted  for  final  ap- 
proval that  th'-  examination  be  dis- 
pensed with  and  should  give  its  reasons 
for  the  request." 


(Sec.  6.  47  Slat.  14  Sec.  29.  39  Stat.  381; 
12  U.S.C.  665,  96.5'  (Revision  No.  67. 
Manual  for  F^di  ral  Land  Banks,  June 
5,  19?9] 

Ise.al]  a.  S.  Goss. 

Land  Bank  Commissioner. 

[F.    R.    Doc     39   1<i57:    Filed.    June    6,    1939, 
12  01   p.  m.] 
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of    Federal    savings    and 

loan  association 

Federal    Savings    and    Loan    In- 
surance Corporation: 
Appraisals  upon  loans  beyond 
50    miles    from    principal 
office  of  insured   institu- 
tion  

Branch  office  advertising  to 
state  location  of  principal 

office 

Title  47 — Telecommunication  : 
Federal  Communications  Com- 
mission: 
Interstate    and   foreien   com- 
munication  service,   con- 
struction, filing  and  po.-t- 
ing      of       schedules      of 

chart-f'S 

Tariffs,  reixal  of  rules  gov- 
erning posting  and  filing 
of 

(Coijlmued  ou  next  pa;:e) 
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Puhllshort  by  the  Division  c{  thf  Federal 
Register  The  National  Archives  p  ir^iiant  t) 
the  authority  contaiiu'd  m  the  F>deral 
Reifister  Act,  approved  July  26,  1935  1 49 
StAt.  L.  500),  under  r.-'StuLitint'-s  pn^s^^ribfd 
bv  the  Adav.nistnitlve  Conmilttee,  with  the 
approval  oi  the  Presider.t 

The  Adnu.Mistru'ive  CopAmit'ee  cnnsls'.s  cf 
the  Archivist  or  Acting  Archivist,  an  offlcfr 
of  the  Drpiirtment  ot  Justice  desujnated  by 
the  Attoria'v  C.-.tier:il  and  the  Public  Pruiter 
or   Acting   Public   Printer 

The  d.dl>  issue  of  the  Feditr*!.  Rrcismi 
will  be  fu:n:^hed  by  mail  to  subscribers,  fr>'e 
of  pofitat'e  for  tl  pi-r  mon-h  or  $10  per  y-rtr; 
B-ngle  copies  10  cents  each:  payable  m  ad- 
v.uice  Remit  by  money  order  p.ivable  to 
Svzperintendeiit  of  r>>cuments,  Government 
Printing  Office,   Wa.shmgt.  n     D.   C 

Correspond!  nee  concerning  'h'--  publica- 
tion of  the  Feder.\l  Recistfr  should  be  ad- 
dressed to  th>?  Director  Division  of  the 
Federal  Rewtis'er  The  Natiouai  Archives, 
Washington,  D    C 
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Title     49 — Transport.mio.v     .and 
r.ailroads 
Interstate   Commerre    Commis- 
sion ; 
Motor    carruT    saffty    remila- 
tion.s.  revised 

NOTICES 

Civil  Aeronaut ics  Authontv 

American  Airlines.  Inc  .  h'Vtrir.K 

postponed  .  

Eastern  Air  Lines,  Inc  ,  matters 
a.s.s;£;ned      for     oral      aritu- 

meiit 

I>>parfment  of  Agrirulturr 

Asncultunil      Adjustment      Ad- 
ministration 
Peacl-.es  srov^-n  in  Mesa  Coun- 
ty. Colo.,  hearing'  on  mar- 
keting    ai,'re»>me!U     a  n  d 

rec\ilaT)ry    order 

Department  o.f  the  InterKir- 

Nalii'nal  Bitum.mous  C>  al  Com- 

mi.ssion 

District    Board   No    4,   <upple- 

men'ary  order  r-'Litivo  'a 

riecnon    of     prod  li  c  <•  r 

m-'m.bers  of 

Departme!'.:  of   Uib-ir: 

Wakj'-  and  Hour  U:v;s:,'n- 

Hearing  on  keeping  of  -;>'o;al 
or  ,uidition,il  leerrti^  bv 
ert-.ployers  of   r'-d  caps  or 

hand  buiittat'c  txvtt-rs 

Rural   Eioctrification    Adrr.mist ra- 
tion 
Allocation  of  furui-  f  r  1  >  ms     . 
Securities  and  Exolian^e  Comm;.--- 
sion: 
Gulf   States   U'ilitie.>   Co,    blear- 
ing ^ .    ^      -  -  -      -    - 
Okiaho!n,a  P ouer  and  Water  Co 
t  r!ectiven'-.--.s  of  declarat;>  n. 
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Treasury  I>>parfmrnt: 

Federal   Alcohol   Administraticn 

Divi,>ion:  P-"''" 

S'atements  of  mandatory  m- 
formaMon  in  adveituse- 
ments 2303 


2306 


2306 


TMLK  y-AMMVl.S   AM)  AMM.M. 
IMiODl  CTS 

BUREAU  OF  ANIMAL  INDUSTRY 

NuTKE   Under   Pmkfrs   .and  Stocky.^rds 

AOT 

Jt-NE  5.  1939 

To  Montevideo  Livestock  S\le.s,  Inc  , 
Muntividt'i-).  M:nn 

Whereas,  the  Montevideo  Livestock 
Sale,^,  Inc  ,  Montevideo,  Minn,,  was 
posted  on  Nov  2  1937. •  .vs  a  stockyard 
snbifct  to  'he  provisions  of  the  Packers 
and  Sto<-kyards  Act.  1921;  and 

Whereas,  it  now  app-^ars  that  the 
Montevideo  Livestix-k  Sales.  Inc..  is  not 
heiuK  operated  a.s  a  stockyard  within 
the  moaning  of  that  term  as  defined  in 
said  Act 

Now,  therefore,  notice  is  hereby  civen 
that  the  Montevideo  Livestock  Sales. 
Inc  at  Montevideo,  Minnesota,  no  long- 
er ,com«'s  w.fhin  the  foree(Ting  definition 
and  the  provi.uoUi  (  f  Title  III  of  said 
Act 

SE\L^  H     A,    W^LLfCE, 

St'cf'tarrj   or    A(rncul!ur>\ 


and    Ml    of   Rule  U  3A3   1  '    (Sec.  15.U- 
3A3-1  1  to  read  as  follow,>: 

',!>  Tlv  t.rm  •  b..nk'  as  used  in  this 
Rule  shall  moan  '  1  '  a  b, inking  ir..,iitu- 
tion  (  ri:an:/.t  d  und*  r  the  laws  uf  the 
United  Stat.s,  '2,  a  bankmL'  institution 
or  fru.'^t  company  which  is  >ub"ct  to  reg- 
ulation or  ex.imination  urul'T  the  laws 
of  anv  State  or  of  the  D. strict  rf  Co- 
I  lumbia  and  which  is  primarily  encaged 
in  the  commercial  banking  hu.sinrss  or 
in  the  business  of  exercising  fiduciary 
Ijowers.  (^r  both,  or  '3i  a  rmnpr,  con- 
servator, or  other  liquidating  apent  of 
.iny  of  the  foregoing  in  his  capacity  as 
-uch.  Other  terms  used  in  this  Rule 
shall  have  the  meaning  indicdf^d  in  item 
6  of  the  Instructions  to  Form  U  3A3  1 
Sec.  17  U  3A3-li,  designated  "Adopttd 
May  31,  1939'. 

'  c  I  No  bank  shall  be  exempt  frorr. 
any  obligation,  duty  or  liability  impo.'.jcl 
by  the  Act  upon  such  bank  as  a  huldir.ij 
company  unless  the  bank  sh.i,!!  ol.n 
thirty  days  after  the  last  day  i;!  >  ij.-u- 
ary  and  August  in  tach  year,  prepare 
and  file  in  grx>d  faith  with  the  Coinmis- 
sion  a  statement  on  the  revised  Form 
U-3A3   1      S«c.    17U-3A3-li.   designated 
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.19    IMS       File. 
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Junfj 
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TITLF    17     '  f)MMf)I)ITY    AND 

>f;i  I  Ki  11  h>  K\t  han(;k.s 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Pt'B!  10  Utility  ricn.piNr,  Company  Aot  of 
1935 

,\DOFTION     CF     REMSED     RflE     t■-3^3     I      AND 
EOKM    U-.1a;!     1 

.ActinEt  pursuant  to  the  authority 
granted  bv  the  Ptiblic  l'';l:ty  Holding 
Company  Ai't  of  1935,  and  p.irt  icularly 
Sections  3  'i'  '3',  3  a'  4'  and  12  'f> 
ther'Md'  C  687,  sCC  3,  49  Stat.  810,  15 
use.  Sup  III,  79o,  c  687,  .-ec,  12.  49 
SMt  823:  15  I'SC.  Sup  III,  791!,  and 
finding  <uch  ao'ion  .ippropnate  in  the 
public  in'er''st  and  m  the  interest  of  in- 
vestors and  con.^unvrs  th"  Securities 
and  Exchange  Commission  hereby  re- 
scinds Form  U-3A3-1  Sec  17,  U  3A3-1  ;, 
designated  Adopted  March  1.  1939  '.  and 
adopts  a  reM»d  Form  U-3.A3-  1  Sec,  17 
1939".  and  amends  paragraphs   ui',   u' 


ai-.y 

■he 

p.  r. 

itfd 


■  Adopted  May  31.   1939".  contain  ■ 
information    therein    specified    .o 
further  relevant   information   w!.. 
I  Commission     may     require.       No 
I  need    be    filed    on    the    form    de.'-u- 
■Adopted  March  18.  1936"  or  on  '}.■   t   rm 
designated    'Adopted  March   1.  I'.'ij    for 
the  period  ending  May  31,  1939 

lei    This  Rule  shall  bt'come  rff'    •     ■  x^ 
of    May    31.     1939    and    the    fir.-'     :    ; 
thereon  shall  b<'  for  the  6-m(jntJ.  ,    :. 
ending  Augu.st  31,  1939. 
By  the  Commission, 

St^L  i  FKfNCIS  P,   BrvSSoR, 

.Soc'.  tary 


A 


■  R      D. 


3<>   lf>4J      Fil.'d,    June    5.    1339; 
4  0'.(  p   ni  I 


PfBi  lo    I'tility    HotniNc    Compkv     At 
OF    1935 

A.MENDMENT     OF     Pt'LE     U     0  K2     1 

Acting  pur.-uant  to  the  au'l'  rity 
granted  by  the  Pablic  U'liity  Hold.ng 
Company  Act  of  1935.  and  partifi.  iriy 
Sections  3  'd'  and  20  'a»  th-r--  :  C 
687,  s'C  3,  49  Stat  810.  15  USC  .- .;^ 
III,  79o  c  687.  .^ec  20,  49  Stat  Siv!  15 
use.  Sup  III,  79ti,  and  finding  ^nch 
action  appropriate  in  the  public  interest 
and  in  the  intt  rest  of  investors  and  '"on- 
sumers  the  Securities  and  Exchange 
Commi-.-ion  hereby  amemis  Rule 
U  9A2- 1  iSec  15U-9A2  11  to  read  as 
follows- 

$  15  U  9A2  1  ^  Rrilc  U-DAZ-l^  El- 
rr^:pt!i''i  ">  C''rtain  Banks  Fri'^ri  Sct-:on 
9  a'  -' '  Any  bank  which,  pursuant 
to  Rule  U  3A3  1  Sec,  15U-3A3  1  ■■■ 
exempt     from    any    of    the    oblif.r     :.■■>• 


duti''^ 
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I   liabilities  Imposed  upon  such 
\    a  holding  company,  shall  be  ex- 

•  im    any   obligations,    duties,   or 

imposed  upon  such  bank  as  an 
by  Section  9   la)    (2)  '  with  re- 

my  acquisition  by  such  bank  of 

described  in  paragraph  (b)   of 

•     3A^1     (Sec.    15.U-3A3-11,    re- 

nf    whether   such   bank    is    or 

becomes,  directly  or   indirectly. 

•  ficial  owner  of  b^c   or  more  of 
.    landing  voting  securities  of  the 

\riy     acquisition     of     a     security 
:;.in  a  voting  security:  or 
Any  acquisition  of  a  voting  secu- 
•.    such   bank  if  such  bank  is  not 

not  thereby  become,  directly  or 
ly,  the  beneficial  owner  of  5'7< 
>■  of  the  outstanding  voting  se- 

of   the  issuer   of   such   security. 
tive  upon  publication. 
he  Commission. 

Ll  Francis  P.  Brassor. 

Secretary. 


f    p.     D<-' 


39   1941;     Filed,    June    5,    1939. 
4  09  p  raj 


IMLE  24— HOrsiN(;  CREDIT 

fedl::al  home  loan  bank  board 

,\i(ENMF?fT  TO  Rules  and  Regulations 
rot  THE  Federal  Savings  and  Loan 
Sv-  :em 


FEDERAL  SA\TNGS  AND  LOAN 
INSURANCE  CORPORATION 

Amendment  to  Rules  and  REctrLATioNs 
FOR  Insurance  of  Accounts 

PROVIDING  THAT  IF  AN  INSURED  INSTITUTION 
OPERATES  BRANCH  OmCES  ALL  BRANCH 
OFFICE  ADVERTISING  SHALL  STATE  THE  LO- 
CATION OF  THE  INSTITUTION'S  PRINCIPAL 
OFFICE 

Be  it  resolved.  That  p>aragraph  <e)  of 
Section  30L7  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  is  hereby 
amended,  efTective  June  6,  1939,  by  add- 
ing a  new  sentence  at  the  end  thereof  to 
read  as  follows: 

When  an  insured  institution  is  operat- 
ing a  branch  office  or  offices,  all  adver- 
tising of,  or  by,  any  such  branch  ofiBce, 
shall  state  clearly  the  location  of  the 
principal  ofiSce  of  .«;uch  Insured  institu- 
tion. 'Sec.  403  <bt  of  NHA,  48  Stat. 
1257,  Sec,  23,  49  3tat.  298;  12  U.S.C.  and 
Sup,  1726 » 

Be  it  furtlier  resolved,  That  this 
amendment  is  deemed  to  be  of  a  minor 
character  within  the  provisions  of  para- 
graph (c)  of  Section  201.22  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts. 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  June  5,  1939. 

[SEAL]  R,  L.  Nagle, 

Secretary. 
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39   19.M.     Filed. 
11  .31    a,   m.l 


June    6     1939; 


ING    for    appraisals    upon    LOANS    BE 

50    MILES    FROM    THE    HOME    OFFICE     AMENDMENT    TO    RtTLES    AND    REGULATIONS 

FOR  Insurance  of  Accoltjts 


.•5K 


a, 


federal  savings  and  loan  associa- 

■  rrsrilved.  Tliat.  no  hearing  having 

•  que.sted   in   accordance  with   the 

ons  of  paragraph   <d>    of  Section 

t   the  Rules  and  Regulations  for 

deral    Savings   and   Loan    System 

rportunity  therefor  had  been  al- 

;n  accordance  with  paragraph  ib> 

t    subparagraph  ( 1 )   of  paragraph 

:  Section  203  12  of  the  Rules  and 
iMons  for  the  Federal  Savings  and 

"System  is  hereby  amended,  effective 

'"    1939,  to  read  as  follows: 

Tlie   real    estate   security   for   any 

.an  shall  be  appraised  as  directed 

charters;  and  the  compensation  of 

praL^ers  shall  not  be  affected  by  the 

lat  or  declining  of  tlie  loan,     <Sec. 

't'>  of  HOLA  of  1933,  48  Stat.  132, 

;■!    49  Stat.  297;   12  U.S.C.  1464  (a). 

d  Sup  ) 

li'ed  by  the  Federal  Homo  Loan 
Boa  Id  on  June  5.  1939. 

1.1  R.  L,  Nagle. 

Secretary. 

Dot-     :?9    19.'»3;     Fi;od.    June    6.    1939; 
11   31  ii.  m.j 


PROVIDING  FOR  APPRAISALS  UPON  LOANS  BE- 
"iTDND  50  MILES  FROM  THE  PRINCIPAL 
OFFICE  OF  AN  INSURED  INSTITUTION 

Be  it  resolred.  That,  no  hearing  hav- 
ing  been   requested  in  accordance  with 

j  the  provisions  of  paragraph  id'  of  Sec- 

'  tion  301.22  of  the  Rules  and  Regulations 
for  Insurance  of  Ac  counts  after  oppor- 

'  tunity  therefor  had  been  allowed  in  ac- 
cordance with  paragraph  <b>  thereof, 
subparagraph    i2i    of  paragraph   'd)    of 

i  Section  301.11  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  is  hereby 
amended,  effective  June  6,  1939,  to  read 

I  as  follows : 

*2>  It  must  be  appraised  by  at  least 
two  qualified  persons  and  the  compensa- 
tion of  such  persons  shall  not  be  affected 
in  any  way  by  the  granting  or  declining 
of  the  loan.  'Sec.  403  ib)  of  NHA.  48 
Stat.  1257.  Sec.  23  49  Stat.  298:  12  U.S.C. 
1726  and  Sup." 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  June  5,   1939. 

[SEAL]  R.  L.  Nagle, 

Secretary. 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  X\^II — Rules  Governing  the 
Construction.  Pilfng  and  Posting  of 
Schedules  of  Charges  for  Interstate 
AND   Foreign   Communication    Service 


Part 

220 
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223 

224 

225 

226 

227 
228 

229 


Sec 


Table  of  Contents 

Application;    Effective    Date. 

Deflnltions. 

In  General 

Rules,  Tariff.s  and   Supplements. 

Special  Rules.  Boole  and  Pamphlet 
Tariffs  and   Supplements  , 

Special   Rules.   Loose-leaf   Tariff? 

Special  Rules,  Joint  Charges,  Concur- 
rences 

Special  Permissions. 

Adoption  of  Tariffs  and  other  Docu- 
ments  of   Predecessor   Carriers, 

Suspensions. 

part     220 application 


22001     Application:    Effective    date. 

5  220.01  Application:  Effective  date. 
Every  tariff,  supplement,  revised  page, 
additional  page,  instrument  of  concur- 
rence, notice  of  revocation,  adoption  no- 
tice and  any  other  schedule  of  charges 
or  regulations,  which  is  filed  with  the 
Commission  on  and  after  the  first  day  of 
September,  1939,  pursuant  to  Section 
203  of  the  Communications  Act  of  1934, 
as  amended,  shall  conform  to  the  rules 
published  herein.*! 

part    22  1 definitions 


Spi^, 

221  01 

Act, 

221  02 

Charpps, 

221  03 

Commis.'^ion. 

221,04 

Ccincurring  carrier. 

221  05 

Connpctme   earner. 

221  06 

I.'^ulng  carrier. 

221  07 

Posted , 

221  08 

Regulations. 

221  09 

Submarine   cable. 

221  10 

Tariff  publication. 

M 

.104  : 


p.,sted     -st.^  kv,ird.s     9     CFR 
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p  5    1939 


49  st.it    er 


15    U~C. 


IF     R     Doc.    39   1955;     Filed,    June    6, 
11  31   a.  m.j 


1939; 


?  221,01  Act.  The  term  "act,"  when- 
ever used  herein,  means  the  Communi- 
cations Act  of  1934,  as  amended. 't 

?  221,02  Charges.  The  term 
"charges."  whenever  used  herein,  shall 
be  construed  to  include  rates. *v 

5  221,03  Com  771  t  s  si  on.  The  term 
"Commission."  whenever  used  herein, 
means  the  Federal  Communications 
Commission.  *t 

5  221.04  CovcurriJig  carrier.  Tlie 
term  "concurring  carrier,"  whenever  used 
herein,  means  a  carrier  (other  than  a 
connecting  carrier)  subject  to  the  Act 
which  concurs  in  and  assents  to  schedules 
of  charges  and  regulations  filed  on  its 
behalf  by  an  issuing  carrier  or  carriers. 't 

§221.05  Conntctincj  carrier.  The 
term  "connecting  carrier."  whenever  used 
herein,  means  a  carrier  described  in 
clause  (2)  of  section  2  'bi   of  the  Act.'t 


•Promulgated  under  Xhr  auThoritv  rcii- 
tamed  in  S^-c  203  (a),  48  yt.it  1070.  47 
use    203    lal, 

t Adopted  by  the  FCC  on  May  31,  19:^9,  to 
become   effective   Sept,    1,    1939. 
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;  221  06  Issxiriq  carrier.  T\\f  tirm 
"iii.sumg  i-iirner."  whenever  u.>vd  heifin. 
means  a  carrier  subject  to  the  Act  which 
publi.sh''s  and  files  a  tariff  or  tariffs  with 
the  Comrr.i^.sion  •  ^ 

?  221  07  P<'Strd.  The  term  •pasted." 
wh-'H^v-T  UM'd  ht  rein,  means  k-'pt  m  a 
convenient  place  accfSiible  to  the  pubhc 
for  public  in.spcction  't 

5  22108  R  c  q  n  I  at  10  n  ■^.  Th.e  term 
"re^ulationb,"  wh-'never  used  hiTcin. 
shall  be  construed  to  include  rules,  prac- 
tices and  classifications  •  ;• 

§  221  09  Submarine  cable.  The  term 
'•subn^inne  cable,"  whenever  usrd  herein, 
mtans  dcp  sea  cable  used  In  trans- 
oceanic communications.*^ 

5  22110  Tariff  publicatK^n.  Ttie  term 
'•tariff  publication."  or  "publication." 
whenever  u.sed  herein,  means  a  tariff, 
supplement,  revi.sed  pat-e,  additional 
page,  instrument  of  concurrence,  notice 
of  revocation,  adoption  notice,  or  any 
other  schedule  of  charges  or  regula- 
tions.'t 
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to  be  sent  to  Secretary 


Application 
Pvibiicalion; 

fVC 
I,«'tters  of  transmittal 
Two   copies    to   be    furnished. 
EK'livered   free  of  (  han,'es 
Not  rt'turned  unless  rejected  for  cause. 
Erasures   and   alterations;    Margins. 

5  222.01  Application.  The  rules  con- 
tained in  this  Part  .-hall  apply  to  all  tariff 
publications.*  t 

$  222  02  Publications  to  he  sent  to 
Secretary  FCC.  Publications  sent  for 
filing  shall  be  addressed  to  "Secretary. 
Federal  Communications  Commission, 
Washington.  D  C.".'r 

5  222  03  Letters  of  transmittal.  All 
publications  filed  with  the  Commission 
shall  be  accompani.-d  by  a  letter  of  trans- 
mittal. 8' J  by  11  inches  in  size,  m  form 
substantially  a,s  follows: 


f;)r  filing  with  one  Irtter  as  many  ptibli- 
cations  as  can  be  conveniently  entered. 

NoTF  If  receipt  for  arrompanyine  publica- 
tion is  dosired,  the  letter  i.f  tran^nultdl  mU5t 
be  sent  m  dupluate  One  copy  -h.iwmg  the 
datp  of  receipt  by  the  C<immi->>i. 'ii  will  th'.'U 
be  returned  to  the  send«r  •  ■ 

5  222  04  Tux)  copws  to  he  lurn:i,'red. 
Carriers  shall  tran.-mit  to  the  CommL-^- 
sion  two  <2>  copies  of  each  publication. 
both  ccpus  to  be  included  in  one  package 
and  under  one  letter  of  transmittal.*  • 

J  222  05  Delivered  free  nf  cliarqes  No 
tariff  publication  will  be  received  by  the 
Commission  unW^ss  it  is  delivered  free 
from  all  charges,  including  claims  for 
postage  * • 

5  222  06  \ot  r''furned  unless  rejected 
for  caii^e.  Tariff  publications  which 
have  been  tendered  to  the  Commission 
for  filing  or  which  have  been  received  by 
the  Commission  in  the  ordinary  cour.sp  of 
business  will  not  be  returned  to  carritTS, 
unle.s.s  r'^jected  for  cause.' • 

5  222  07  Era.'<ures  and  alterations: 
Margins.  Erasures  or  alterations  in  writ-  !  plainly  printed  on  hard  calend 
ing  shall  not  be  m.ide  in  any  tariff  pub- 
lication filed  with  the  Commission  c;r  in 
those  posted  for  public  convenience,  and 
a  sufficient  marcin  without  any  printing 
thereon  shall  be  allowed  at  the  binding 
edge  of  every  tariff  and  supplement  so 
that,  when  the  book  or  binder  containing 
the  tariff  or  supplement  us  open,  all 
printed  matter  on  each  page  will  be 
clearly  in  view  and  legible,  but  the  mar- 
gin shiill  in  no  event  be  less  than  five- 
eighths  of  an  inch  in  width  *  • 

PART     223 Rl'LES.    T^RIFFS    .AN'D 

SUPPLEMENTS 


(Exact  name  of  carrier  in  full ) 
Taritf  Department. 


(Post  Office  Addre^i 

.    .      ,    19-. 

( Date  I 

Tran.smittal  No    

SEcarTARY 

Fcdf-al      Co"rmiinu'n:i<fi3      Commission. 
Washington.  D    C 
lAfention    Section  of  Tariffs  ) 
The  accompanying  tariff  i  or  other  publica- 
tion)   is  sent  to  you  for  f\iin«  in  compliance 
with    the    requir''ment.s   of    the    Communica- 
tions   Act    of    1934.    as    amended     is.sucd    by 

,     and     bearing     PXTC 

(C.irrier) 

No    ...  ttT.Ttive    ri>         (Suppl 

No    _.  to  tx:c   No    .  -.  effective  .    , 

19  >  (  rtvised  pai;e  ..  of  FCC  No.  .-. 
efToctive 19...)  (FCC  Concur- 
rence   No.    _-.   effectl%'e    19.-  ) 


(Name  of  issuing  officer  l 
(Title) 


Sec 

22A  ni 

223  02 

223  03 

223  04 

223  04 

(a) 

223  04 

(b) 

223  04    I  c  ) 


A  separate  letter  of  trarismiftal  may 
accompany  each  publication,  or  the  fore- 
going form  may  be  modified  to  provide 


223  04 

(di 

223  04 

(e) 

223  0,5 

223  05 

(a) 

223  05 

lb) 

223  05 

(C) 

223  05 

(d) 

223  05 

(e) 

223  05 

(f) 

223  05 

Cs'l 

223  or, 

223  07 

223  07 

(a) 

223  07 

(b» 

223  07 

ict 

22;J07 

(d) 

223  07 

(e) 

223  07 

(fi 

223  07 

(g) 

223  08 

223  09 

223  10 


.Application. 

Form.    size.    type.    Ie£nblllty.    etc 
To    be    numbered    con.-ecutively 
Title  page,  content*  aiid  arrange-  | 
ments.  ] 

FCC     number,     indication    of 

cancellation.s  | 

Name  of  carrier,  class  of  .serv- 
ice sreo^raphiciil  application, 
mean.s   of    transmis.--lon 
Issue,  effective  and  e.xpiration 

dates 
Speciiil    notations 
Name,   title  and  address  of  is- 
sumt;  officer 
Ci 'inprvsition   of    tariffs 
Table  of   contents 
1. 1st    of    conc\irring    carriers 
List   of  ronnec'mg  carriers 
Symbols,  reference  martts.  ab- 

breviat-Ums 
Clear  and  explicit  explanatory 

St  atement,s 
General  rules,  regulations,  ex- 
ceptions  and   conditions 
Charges 
C''mp<!s;ti<m   of   supplements. 
Cancellations. 

By  tariff  or  .stipplement 

By    ex;)iratlon. 

Indication    rf 

Chiirees     and     regulations     to 

apply. 
Item-    or    n'lmboncl    rules 
Omi-vslons 

Carriers   ceasln?    operations. 
Notice  rec)Uirements 
Tariffs    and     supplements    must 

tjecom'^    effective,    exceptions 
TTiriffs   tiled    in   drvt   iristance   by 
wire  carriers. 


Charees 
service 

Charires 
service 

Cl'i.irees 

ser\ ice 

radio. 
Charges 

ticker  service 
Charvres    attributable    to   foreign 

carrier   or    adn^lnlstra".-^^< 
New    or    discontinued    t'i.-:.-,ne 

and       TWX       service      ;    .ms, 

Mileaces 
Authority    for    le.ss    thar    statu- 
tory  notice   to  be  shown. 
Rejections. 
{Special    notations. 
Reis.sued    matter. 
Posting. 

5  233  01  Application.  In  addition  to 
the  rules  contained  in  Part  222,  th--  ru]fs 
contained  in  this  Part  shall  apply  fo  all 
tariffs  and  supplements. 't 

5  223  02  Form.  size.  tvT>*\  ho'.bUitv 
etc.  All  tariffs  and  supplement;-;  shall 
be  in  book,  pamphlet,  or  loose-leaf  form 
of  size  8'_.   by   11   inches,   and     K  I'.l  b>' 

1  machine-finished  book  or  20-:»  :;nd 
bond  pajjer  of  durable  quality,  Tvpe  of 
size  not  less  than  6-point  shall  b-'  u,sed, 
except  as  provided  in  Sec.  223  04  ai. 
Stereotype,  planoeraph.  mimeogrMph,  or 
other  process  equally  durable  miy  be 
used,  provnded  that  the  copies  p-i.-;;.-^ 
and  filed  are  clear  and  legible  ;n  all 
respects.  Reproductions  by  heci  raph, 
typewTiter  or  similar  process  shall  not  be 
u.sed.*  • 

5  223  03  To  be  numbered  c  '  <  cti- 
tively.  Each  carrier  shall,  so  l:(r  as 
practicable,  file  tariffs  under  c  nsec- 
utive  FCC  numbers.  If  for  any  cause 
this  cannot  be  done,  the  tariff  which  is 
filed  b<-anng  an  FCC  number  th.it  is 
not  consecutive  with  the  last  number 
filed  shall  be  accompanied  by  a  mem- 
orandum containing  an  explanation  of 
the  mi.ssing  numb«'r  or  numbers  sup- 
plements to  a  tariff  shall  b«'  num'ixTed 
consecutively. 't 

5  223  04  Title  pane,  contents  ar^d  ar- 
rannenu^ts.  The  title  page  of  fvry 
tariff  and  supplement  shall  show  ::  the 
order  nam^"d: 

I  a  I  FCC  number,  indication  of  ar.cel- 
Intions.  On  upp<T  right-hand  corner, 
the  designation  of  the  tariff  or  su;  plf'- 

ment  as  "FCC  No. ".  or  "Supplemenl 

No. to  FCC  No. ".  in  not   less 

than  12-point  bold  face  type,  and  :m- 
mediately  thereunder  the  FCC  nu:r.b.;r 
or  numbers  of  tariffs  or  supplei:.' nis 
canceled  thereby.  If  the  canceled  i-sues 
are  so  numerous  as  to  render  it  imprL-ic- 
ticable  thus  to  enter  the  numbers  thrrt-of 
on  the  title  page,  the  numbers  th' reef 
shall  be  shown  immediately  following 
the  table  of  contents  and  specific  refer- 
ence to  that  fact  .shall  be  entered  o:  ■'■•^ 
title  page  directly  under  the  FCC  :-»;"- 
ber.  Each  supplement  shall  specify  on 
it,s  title  page  the  supplement  or  supple- 
ments which  it  amends. 


\'ame  of  carrier,  class  of  service. 

'teal    application,     means    of 

Sinn.     The   exact    name   of   the 

including  a  receiver  or  receivers. 

.-.-uing  the  tariff  or  supplement: 

statement  showing  each  class  of 

provided  ther(  in;  the  gfographi- 

hcation  of   the  tariff   or  supple- 

.nd  whether  such  ~ervic(^  is  car- 

1    by    wire    or    submarine    cable 

.j-!i.  wire  or  submarine  cable  tele- 

ii'.diotelegraph  or  radiotelephone. 

ic'   Issue,     effective     and     expiration 
Date  of  is'^ue  in  lower  left-hand 
.md  date  effective  in  lower  right- 
irner.    When  the  entire  tariff  or 
::.ent  is  to  expire  with  a  fixed  date 
•.piration   date   shall   be   shown   in 
•K)n  with  the  effective  date  in  the 
I'j  manner: 

,  .res  with 

unless  sooner  cancelled,  changed 
nded." 
ry  tariff  or  supplement  which  con- 


<b' 

groc' 

tn:  ■■ 

carr.' 

il  an,'. 

a  b:.. 

servn 

cal  a; 

mn.: 

ned 

lelet;: 

phori' 


dntr 

CO.-:.' 
hand 
sup;.'', 
the  '  ' 
corj.' 
lolv  V 
Ex, 
.dat.  ' 
orcx-. 

tain  charges  or  regulations  effective 
up<  r.  I  date  different  from  the  general 
eS'.-  .e  date  of  such  tanff  or  supple- 
men'    hall  show  on  iLs  title  page  the  fol- 

lowi:.:    notation:   "Effective 19_- 

(exci.'t  as  otherwise  provided  herein)" 
or  Except  as  otherwise  provided  on 
pa?' 

that 
en  n 

auth  iity  of there  give 

.c  reference  to  special  permission, 
n,  order  or   rule)",  provided  au- 


Special  notation's.  A  notation 
!ie  tariff  or  supplement  is  "Lssued 
'  less  than days'  notice  under 


spi'f.: 
drtL- 

thonty  to  publish  all  of  the  charges  and 
rep'u.itions  containcxl  in  the  tariff  or 
supi  ment  on  less  than  thirty  days'  no- 
tice has  been  granted  by  the  Commis- 
sion 

'W'li'  n  an  entire  tariff  or  supplement  is 
issu'  .1  in  compliance  with  a  decision  or 
ordi  :  and  regardless  of  whether  it  is 
mad  t  ffective  on  statutory  notice  or  on 
ki.-  tlian  statutory  notice  tinder  special 
autl.  rity  granted  in  the  decision  or 
ord> : ,  such  tariff  or  supplement  shall 
bta:  on  its  title  page  the  notation  "In 
con.;  iiance  with  decision  (or  order)  of 
Fed  :al  Communications  Commission  in 

Docket  No. ("Whenever  possible,  the 

volu.iie  and  page  nimiber  of  the  report 
of  liie  Federal  Communications  Com- 
r.is  -.m  should  be  cited)". 

't  Name,  title  and  address  of  issu- 
ing "fTicer.  The  name,  title  and  street 
address  of  the  ofiBcer  Issuing  the  tariff  or 
supplement.*  t 

-  -'J3.05  Ciymposition  of  tariffs.  Tar- 
1?.-^  hall  contain,  In  the  order  named, 
the  toUowing: 

Table  of  contents.  A  full  and 
•lete  statement  showing  the  exact 
ion  and  specifying  the  page  or  sec- 
ond page  numbers,  where  informa- 
by  subjects  under  general  headings 
.;ihabetical  order,  will  be  found.  If 
•  iff  contains  so  small  a  volume  of 
'  r  that  its  title  page  or  its  interior 
.gement   plainly   discloses   its   con.- 


cor: 

lO      : 

tioi 

tie; 

m 
a  • 


tents,    the    table    of    contents    may    be 
omitted. 

ibt    Lust  of  cancumng  carriers.     The 

exact  name  or  names  of  the  concurring 

j  carriers,    alphabetically    arranged,    con- 

I  curnng   in   the   tariff.     See   Sec.   226,01, 

If  the  carriers  so  concurring  are  numcr- 

i  ous.  the  names  thereof  may  be  stated  in 

I  alphabetical   ordtr   in   a   separate   tariff 

filed  with  the  Commission,  provided  that 

specific  reference  to  such  separate  tanff 

by   FCC   number   is   made   in   the   tariff 

at   the   p^ace   wlicre  such  names   would 

otherwise  appear. 

ic)  List  of  connecting  carriers.  The 
exact  name  or  names,  alphabetically  ar- 
ranged, of  the  connecting  carriers,  for 
which  charges  or  regulations  are  pub- 
lished in  the  tariff.  See  Sec,  226.01.  If 
such  connecting  carriers  are  numero^is, 
the  names  thereof  may  be  stated  in  al- 
phabetical order  in  a  separate  tariff  filed 
with  the  Commission,  provided  that  spe- 
cific reference  to  such  separate  tariff  by 
FCC  number  is  made  in  the  tariff  at  the 
place  where  such  names  would  otherwise 
appear, 

•  d)  Symbols,  reference  marks,  abbre- 
iHaticms.  Explanation  of  symbols,  ref- 
erence marks,  and  abbreviations  of 
technical  terms  used  in  tariffs.  The 
following  symbols  shall  be  u.sed  in  tariffs 
for  the  purposes  indicated  below  and 
they  .shall  not  be  used  for  any  other 
purposes : 

R  to  signify  reduction. 

I  to  signify  increase. 

C  to  signify  changed  regulation. 

T  to  signify  a  change  in  text  but  no 
change  in  rate  or  regulation. 

S  to  signify  reissued  matter. 

N  to  signify  new  rates  or  regulation. 

D  to  signify  discontinued  rate  or 
regtilation. 

(e»  Clear  and  explicit  explanatory 
statements.  Such  explanatory  state- 
ments in  clear  and  explicit  terms  regard- 
ing the  rates  and  regulations  contained 
in  the  tariff  as  may  be  necessary  to 
remove  all  doubt  as  to  their  proper 
application. 

If)  General  rules.  regulatioTis.  excep- 
tions and  conditions.  A  clear  and  defi- 
nite statement  of  the  general  rules, 
regulations,  exceptions,  and  conditions 
which  govern  the  tariff;  the  title  or 
subject  of  each  riile,  regtilation,  excep- 
tion, or  condition  to  be  shown  in  dis- 
tinctive type.  Under  this  head,  all  gen- 
eral rules,  regulations,  exceptions,  or 
conditions  which  in  any  way  affect  the 
charges  named  in  the  tariff  shall  be 
entered.  A  special  rule,  regulation,  ex- 
ception or  condition  affecting  a  particu- 
lar item  or  charge  .shall  be  specifically 
referred  to  in  connection  with  such  item 
or  charge. 

Charges  or  regulations  shown  in  sep- 
arate tariff  publications  issued  under 
PCC  ntunbers  may  be  made  a  part  of  a 
tariff  by  specific  reference  to  such  publi- 
cations by  FCC  number,  together  with 
the  name  of  the  issuing  carrier.     Such 


reference  shall  be  in  substantially  the 
following  form:  "Subject  to  charges 
'and  resjulaticns'  c':;r.i^ined  m  (name  of 
carrier  I  Tariff  FCC  No.  ._  'and  amend- 
ments thereto'  land  successive  is- 
sues therecfi,  except  as  o'herwise  pro- 
vided herein."  A  tanff  publication  so  re- 
ferred to  sliall  be  c:i  file  with  the  Com- 
mission and  in  eff!  ct. 

'^'1  Citarge.s.  An  explicit  statement  of 
the  charges  in  conL'^  or  m  dollars  and 
cents  of  United  States  currency,  per 
chargeable  uuii  ol  service  for  all  com- 
munication .services,  together  with  a  list 
of  the  cities,  towns  and  localities  to  and 
from  which  message  rates  appiy.  all  ar- 
ranged in  a  simple  and  systematic  man- 
ner. Complicated  or  ambiguous  te/ms 
shall  not  be  used,  and  no  rule,  regulation, 
exception,  or  condition  .shall  be  included 
which  in  any  way  attempts  to  authorize 
the  substitution  for  any  rate  named  in 
the  tariff  of  a  rate  named  in  any  other 
tariff.  All  charges  used  in  making  com- 
bination through  rates  for  interstate  or 
foreign  communications.  including 
charges  used  for  that  purpose  between 
points  in  one  State,  shall  be  filed  with 
the  Commission,* -r 

§  223.06  Composition  of  suppleinents. 
Matter  contained  in  every  supplement 
shall  be  arranged  in  the  same  manner 
and  order  as  m  the  tariff  which  it 
amends,  •t 

§223,07  Cancellations.  Tariffs  and 
supplements  shall  be  cancelled  in  the 
manner  set  forth  in  the  following: 

(a)  By  tariff  or  supplement.  Any 
tariff  or  supplement  may  be  cancelled 
in  whole  or  in  part  by  another  tariff  or 
supplement.  Cancellation  of  a  tariff 
automatically  cancels  every  .supplement 
thereto,  except  a  cancelling  supplement. 

(h)  By  expiration.  A  tariff  or  sup- 
plement may  be  cancelled  in  whole  or 
in  part  by  fixing  a  date  with  which  the 
charges  or  regulations  showTi  therein 
shall  expire  subject  to  the  rules  con- 
tained in  Sec.  223,09, 

(c)  Indication  of.  Cancellation  of 
tariffs  or  supplements  in  whole  by  tariff 
or  supplement  shall  be  indicated  as  pro- 
vided in  Sec.  223.04  (a).  Cancellation 
of  tariffs  or  supplements  in  whole  by  ex- 
piration shall  be  indicated  as  provided 
in  Sec.  223.04  (c). 

If  a  tariff  or  supplement  or  revised 
page  is  issued  which  is  to  cancel  a  part 
of  another  tariff  or  supplement  then  in 
force  and  not  thereby  cancelled  in  full. 
the  new  tariff,  supplement  or  revised 
page  shall  specifically  state  what  por- 
tion of  such  other  tanff  or  supplement 
is  thereby  cancelled  and  such  other  tar- 
iff or  supplement  shall  at  the  same  time 
be  correspondingly  amended,  effective 
on  the  same  date. 

When  only  a  part  of  a  tariff  or  supple- 
ment is  to  expire  the  expiration  date 
shall  be  shown  in  connection  with  and 
on  the  same  page  as  the  matter  which 
is  to  expire.  Changes  in  expiration  date 
shall  be  made  only  on  statutory  notice 
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unless  otherwisp  authorizrd  by  the  Com- 
mis.sion.  Expirations  shall  be  indicated 
as  follows: 

"Expires  with <date> 

unless  sooner  cancelled,  changed  or  ex- 
tended " 

'd)  Charges  and  reoulations  to  apply] 
When  a  tariff  or  supplement  is  cancel-  i 
led  in  whole  or  in  part  by  a  supplement.  ' 
the    supplement    shall    show    wh»Te    the 
charges  and  regulations  will  thereafter  j 
be  found  or  what   charges  and   regula- 
tions   will    thereafter    apply.     When    a  ! 
tariff  or  supplement  is  cancelled  in  whole  | 
or  in  part  by  another  tariff  which  does 
not   contain   all   the  charges   or  rt^gula- 
tions  shown  in  the  tariff  or  supplement  | 
or   part   to   be  cancell-->d.   th-^  cancelling 
tariff  shall  show  where  the  charges  and 
regulations  not  shown  therein  will  there-  | 
after  be  found  or  what  charges  and  reg-  , 
uiations  will  thereafter  apply. 

(e)    Items  or  numbered  rules.     When 
portions  of  a   tariff    'excepting   a   tariff  | 
in  loose-leaf  f orm »    or  of  a  supplement 
are  designated  as  items,  the  items  shall 
be    given    numbers.     When    an    item    or 
numbered   rule   is  cancelled   by   supple- 
ment, the  item  or  rule  in  the  cancelling 
supplement  shall  be  given  the  sami^  num- 
ber as  the  cancelled  item  or  rule,  but  a 
letter  suffix  shall  be  added  to  the  cancel- 
ling   item    or    rule.     Cancellation    shall 
then  be  made  in  the  following  manner: 
Item  or  rule  40-A  cancels  item  nr  rule 
40;    item  or  rule  40-B  cancels  item   or  ! 
rule  40-A:    and   so   on.     When   an   item  ' 
or  rule  is  cancelled,  the  cancelled  mattt^r 
need    not    be    reproduced    in    connection  \ 
with  the  Item  or  rule  pfft-cting  the  cancel-  i 
lation.    except    to    the    extent    necessary  ' 
to  identify  the  item  or  rule  ' 

'f>    Omissions.     When  a  tariff  or  >up- 
piement  cancelling   a   previous   tariff  or 
supplement    omits    points    of    origin    or 
destinatK)n.    charges    or    regulations,    or  I 
routes,    which    were    contained    in    such  ] 
tariff  or  supplement,   the   new   tariff  or 
supplement  shall  indicate  the'  cancella- 
tion  in    the   manner   prescribed   in   Sec 
223  07   'c>    and   if  such  omi.ss:on.s  eff-rt  ; 
changes  in  charges  or  regulations,  that 
fact  shall  be  indicated  by  the  use  of  the 
uniform  .■symbols  prescribed  in  Sec  223  03 
<d>. 

'g^  Carriers  ceasing  operations.  If  a 
carrier  c>>ases  oprrations  without  havme 
a  successor  its  tariffs  shall  be  regularly 
cancelled  on  statutory  notice,  unlr.vs 
otherwise  authorized  by  the  Commis- 
.'^lon.' • 

5  223  08  Notice  requirements  Every 
tariff  supplement,  revist-d  page  and  ad- 
ditional page  of  a  tariff,  shall  bear  an 
effective  date  and.  except  as  otherwise 
provided  by  regulation,  special  permis- 
sion, or  order  of  th*'  Commission,  shall 
give  the  full  statutory  notice  of  30  days 
to  the  public  and  to  thi'  Commission 
regardless  of  whether  or  not  changes  are 
effected  thereby.  Notice  shall  t>»'  given 
by  filing  with  the  Commission  such  pro- 
posed tariff  publications.     Any  period  of 


notice  required  herein  shall  begin  on 
and  shall  include  the  date  the  tariff  is 
received  by  the  Commission,  but  shall 
not  include  the  effective  date.  In  com- 
puting the  notice  required.  Sundays  and 
holidays  .shall  be  counted.*^ 

5  223  09  Tariffs  and  supplements  must 
become  effectnw  exceptions  Except  as 
hereinafter  provided  in  this  Section,  or 
except  as  otherwise  specially  authorizt>d 
by  the  Commission,  after  notice  of  a 
change  has  been  published  and  filed,  the 
new  charges  or  regulations  must  t)e  al- 
lowed to  become  effective  and  remain  so 
for  at  least  thirty  days  from  their  effec- 
tive date  before  any  change  can  be  mado 
therein.  '■> 

Tariffs  or  supplements  containing 
charges  or  regulations  specially  applicable 
to  Christmas  Day.  New  Year's  Day.  St. 
Valentines  Day.  Easter,  Mother's  Day. 
Father's  Day.  Jewish  New  Year's  Day,  or 
Thanksgiving  Day  greeting  servnce  may 
be  published  and  filed  to  remain  in  ef- 
fect for  a  specified  period  of  less  than 
thirty  days  without  special  authority 
from  the  Commission.  Such  schedules  in 
connection  with  their  respective  effec- 
tive dates  shall  bear  the  notation  "Effec- 
tive for  a  ptTiod  of  less  than  thirty  days 
under  authority  of  Sec.  223.09  of  FCC 
Rules."' t 

5  223  10  Tariffs  filed  m  first  instance 
by  wire  carriers.  Carriers  which  have 
not  previcasly  established  any  charges  or 
regtilations  may  establish  charges  and 
regulations  for  wire  .service  in  the  first 
instance  upon  not  less  than  one  '  I  >  day's 
n<-)tice  to  th-'  Commission  and  the 
public*  t 

5  223  11  Charges  and  regulations  tor 
service  on  new  lines.  Charges  and  regu- 
lations applicable  at.  from.  to.  or  via 
point.s  on  new  lines  for  which  the  Com- 
mission has  issued  a  crtificate  of  publ;c 
convenience  and  necessity  may  be  estab- 
lished on  not  le.ss  than  one  ili  day's 
notice:  Prnridtd.  That  no  charges  or 
regulations  so  applicable  have  previously 
been  filfd  and  that  every  .^hedule  con- 
taining such  charg-'  and  repulation.s  shall 
bear  a  notation  .-howing  the  date  and 
number  of  tlie  certificate  't 

§  223.12  Charaes  and  regulations  firr 
serr^ce  ma  nen-  radio  stations,  lai 
Charges  and  regulations  applicable  at. 
from.  to.  or  via  new  radiotelephone  or 
radiotelegraph  stations  for  which  the 
Commission  has  issued  a  construction 
permit  may  be  establi.^hed  on  not  less 
than  one  'l'  days  notice:  Prcnnded 
That  no  charges  or  regulations  .so  ap- 
plicable have  previously  been  filed  and 
that  every  schedule  containing  such 
charges  and  regulations  shall  t)ear  a 
notation  .showing  the  date  of  the  noti- 
fication to  the  Commi.-vsion  when  the 
public  service  tests  will  begin,  if  public 
.service  is  to  be  rendered  prior  to  issuance 
of  a  licen.se.  or  a  notation  showing  the 
date  and  number  of  the  license,  if  pub- 
lic service  is  not  to  be  rendered  until 
aft»'r  Lssuance  of  a  licen.se. 

'b'  Charges  and  regxilations  appli- 
cable at.  frum.  to,  or  via  new  radiotele- 


phone or  radiotelegraph  statler.15  foj. 
which  the  Commission  docs  not  iiquire 
a  construction  permit  but  for  which  the 
Commi-ssion  has  issued  a  hcen.'f  may 
be  establLshed  on  not  less  than  mk-  ii) 
day's  notice:  Prot'id*'d.  That  no  charges 
or  regulations  so  applicable  ha\'  pre- 
viously  been  filed  and  that  every 
.schedule  containing  such  charg  s  and 
reeuiations  shall  bear  a  notation  -bow- 
ing the  date  and  numb<*r  c.f  the 
licen.sc.*' 

5  223  13  Charges  and  rennlar.^ >'}.<!  for 
sermce  i-ta  new  p^nnts  by  radio.  Charges 
and  regulations  applicable  at.  from,  to, 
or  via  new  points  of  communication  by 
radiotelephone  or  radiotr'hcrar.h  sta- 
tions, for  which  new  points  the  Ccmmis- 
sion  has  issued  a  license  or  modification 
of  hcense,  may  be  establi.shed  >  u  not 
le.ss  than  one  day's  notice:  P'''rid.d. 
That  no  charges  or  regulations  s.-i  appli- 
cable have  previously  been  filed  ar.d  tiiat 
.schedules  containing  such  chart.'-,  and 
regulations  .shall  bear  a  notation  low- 
ing the  date  and  numt>er  of  the  i.rmse 
or  modification  of  license:  And  p'^i-iided 
further.  That  this  rule  shall  iv.  ^pply 
to  new  points  of  commuiucatiu::  -Ahich 
are  not  named  either  generally  or 
specifically  in  the  license  or  moditiration 
of  license*  t 

S  223  14  Charaes  and  regulatnms  for 
ticker  service  Charges  and  Tegu^tions 
for  individual  installations  of  market 
and  stock  quotation  and  baseball  ticker 
-service  may  be  established  on  in  it  less 
than  one  day's  notice  to  the  Corr.nussion 
and  to  the  public,  when  there  are  no 
charges  and  regulations  in  effect  for  .such 
service  at  the  points  where  installa- 
tions are  to  be  made.*t 

5  223  15  Charges  attributable  '  >  'or- 
eign  earner  or  admtnistratum.  When 
any  change  is  made  in  a  charcc  by  a 
foreign  earner  or  foreign  adnv.:.:  "ra- 
tion not  subject  to  the  Act  and  such 
charge  is  used  as  a  factor  of  through 
charges  published  and  filed  by  a  c.trrier 
subject  to  the  Act.  for  conim.unications 
between  pomus  m  the  United  Sta'-  and 
points  in  any  foreign  country,  a  ih:inKe 
m  such  through  charges  may  be  e  :ab- 
li.shed  by  the  carrier  subject  to  th-'  Act 
on  not  less  than  one  day's  notice  to  the 
Cnrnmissinn  and  to  the  public:  Pn  '-^drd 
<  1  '  That  the  carrier  subject  to  tb.r  Act 
has  no  control  (.ver  such  charge  of  such 
foreign  carrier  or  foreign  adminustrntion 
by  contract  or  otherwi.^e.  i2i  that  the 
change  m  through  charges  shall  r- tlect 
only  the  difference  in  through  1  harges 
cau.M'ri  by  the  change  in  such  cliarpe  of 
such  foreign  carrier  or  foreign  adminis- 
tration. '3'  that  a  tariff  shall  be  filed 
each  lime  a  reduction  is  m-ade  in  the 
charge  of  such  foreign  carrier  or  fo;i  ign 
administration,  as  well  as  when  in- 
creases are  made,  and  '4'  tha'  f.iry 
such  tariff,  shall  be  accompanit  d  by  a 
memorandum  showing  the  portion  ol  the 
through  charges  accruing  to  the  crrier 
subject  to  the  Act.*t 

5  223  16  \eir  or  discontinued  '  *"- 
phone  and  TWX  service  points;  Miko-jcs. 
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toll  telephone  service  points 
eiypewriter  exchange  service 
•ded  or  di.sconlinued  during  a 
month,  and  mileages  for  pri- 
services  added  during  a  calen- 
h.  may  be  filed  not  later  than 
after  the  end  of  such  month; 
that  the  basic  schedules  of 
■ind  regulation.s  apphcable  to 
juch  triessage  toll  telephone,  teletype- 
ffiite:  •  \.hange  and  private  line  services 
are  a.  ady  on  file  and  in  effect,  and 
-r  •.  .  (uither.  that  the  effective  date 
r!  .,,  :.  addition  or  discontinuance  is 
ij-.''.^.      'iid    reference    is    made    to    this 

nile" 

<22'  17  Authority  jar  less  than  stat- 
it ir\j  i'tiee  to  be  shown.  A  tariff  or 
:.;.  lit  shall  indicate  the  authority 
'  matter  therein  which  is  to  be 
-iied  on  l«'ss  than  statutory  notice 
notation   in    the   following    form: 

:   on  not   le.ss  than   days' 

under  authority  of  

live  .'specific  reference  to  the 
permission,  decision,  order  or 
If  all  the  matter  in  a  tanff 
element  is  to  become  effective  on 
.au  statutory  notice,  the  regula- 
tion, -special  permission,  or  order  of  the 
Com::  -sion  authorizing  less  than  statu- 
tor.-  :.  Mce  shall  be  shown  on  the  title 
pag-'  If  only  a  part  of  the  tanff  or 
sjppi'  inent  is  to  become  effective  on  less 
thai:  atutory  notice,  reference  to  the 
r^ .'Illation,  special  permission  or  order  of 
the  C  rnmi.ssion  authorizing  less  than 
statu:  ly  notice  shall  be  shown  on  the 
sam>  page  and  directly  in  connection 
with  tiic  matter  so  published.*' 

5  22:'.. 18  Rejections.  When  a  tanff  or 
suppi'  inent  is  rejected  by  the  Commis- 
scn  'tie  number  which  it  bears  shall 
r.cl  Li'  again  used.  Such  tariff  or  si:p- 
plcmi :  •  >hall  not  thereafter  be  ref  rred 
to  as  (. .iiicelled.  amended,  or  (,therwisc. 
but  :;;'  publication  that  is  issued  in  lieu 
of  -:.i  1)    rejected    tariff    or   supplement 

sha:.  I.  .ir  notation  "In  lieu  uf  

rejri  •  ij  by  Commission". 

\Vh  n  tariffs  or  supplements  are  issued 
^r.  'Iian  .statutory  notice  under  pcr- 

r....:  ,.  dtcision,  order  or  regulation  of 
inmission.  strict  compliance  with 
I  'tuitions  named  therein  will  be 
-u.  othtrwii>e  ihcy  will  be  le- 
jectt'd.'t 

'  L'_'.5  19  Special  iiutations.  When  a 
portii  I,  of  a  tariff  or  supplement  is  issued 
in  coti.pliance  with  a  decision  or  order, 
and  ••  !:.irdle.ss  of  whether  it  is  made  ef- 
fect,,, on  statutory  notice  or  on  less  than 
iry  notice  under  special  authority 
i  in  the  decision  or  order,  the  foi- 
notation  .-.hall  t>e  shown  in  con- 
i  v.ith  such  portion  of  such  tariff 
•  ment :  In  compliance  with  de- 
r  order'  of  Federal  Conimunica- 
ComniLssion  in  Docket  No.  __. 
ver  possible,  the  volume  and  puge 
.  of  the  report  of  the  Federal 
mications  Cummission  should  be 
■•t 


§  223.20  Reissued  matter.  Matter 
which  has  not  been  in  effect  for  30  days 
and  is  brought  forward  without  change 
from  another  tanff,  also  matter  brought 
forward  without  change  from  one  supple- 
ment to  another,  shall  bear  the  appro- 
priate symbol  provided  in  Sec.  223.05  «d> 
for  reissued  matter;  and  in  connection 
with  such  reissued  matter  the  number 
and  original  effective  date  of  the  tariff  01  ,  2:^4  05 
supplement  in  which  the  matter  wa.s  -'-4  U6 
originally  published  .shall  be  shown,  un- 
less such  matter  was  originally  made  ef- 


posting  rule  of  the  Federal  Communica- 
tions Commission. 't 


PART    2  24 — SPECI.fL    RULES.    BOOK    AND    PAM- 
PHLET   TARIFFS    AND    SUPPLEMENTS 

Spc 

Application. 
Ciiu.-lruciioti. 
.•\merdnionts 
Iiidifi.tion  of  Chanpr? 
Nunibor    of    supplemtnt.s    pprmitted. 
Volume  of  i-upplcmtnial  matter  pev- 
mitted 

4.01     Application.     In  addition   to 


224  01 

224  02 
224  03 
224  04 


fective  on  a  date  other  than  the  general  ,  the  rules  contained  in  Parts  222  and  223. 


effective  date  shown  on  the  title  page  of 
the  tariff  or  supplement  in  which  it  was 
originally  published,  in  which  event  the 
original  effective  date  of  such  matter 
shall  be  shown.*  1 

5  223.21  Posting.  In  the  main  office  of 
the  filing  earner  to  which  the  public 
shall  have  acce.ss.  in  every  city,  town  or 


the  rules  published  herein  shall  apply  to 
book  and  pamphlet  tariffs  and  supple- 
ments.'t 

?  224.02  Coustructinn.  The  rapes  of 
each  tariff  or  supplement  shall  be  nuni- 
bt^red  consecutively,  beginning  with  the 
title  pace  and  counting  each  side  of  a 
sheet   as   a   page.     Each   page  which   is 


village  in  the  United  States  where  such  |  left  blank  .shall  bear  tlie  notation:  "This 


carrier  has  an  office,  there  shall,  on  and 
after  the  first  day  of  September,  1939, 
be  pxisted  and  kept  open  for  public  in- 
spection every  rate  and  regulation  ap- 
plicable to  and  from  such  city,  town  or 
village,  and  all  such  rates  and  regula- 
tions shall  be  the  same  as  those  which  are 
on  file  with  this  Commission:  provided, 
however.  That  instead  of  such  rates  and 
regulations  being  posted  and  kept  open 
for  public  inspection  as  above  provided, 
every  tariff  and  supplement  containing 
schedules  of  charges  and  regulations  ap- 
plicable to  or  from  every  point  m  each 
State  in  which  such  carrier  operates,  and 
filed  with  this  Comrmssion,  may  be  posted 
and  kept  open  for  public  inspection  in 
the  main  office  of  the  filing  earner  to 
which  the  public  .shall  have  acce.ss,  in 
I  every  city  having  a  population  of  100.000 
I  cr  more  in  said  State,  and  also  in  the 
i  State  capital;  but  if  the  filing  carrier  does 


patre  intentionally  left  blank. "*t 

!;  224.03  Amendments.  A  change  in, 
or  addition  to.  a  tariff  shall  be  known  as 
an  amendment,  and,  excepting  amend- 
ments to  tariffs  of  less  than  five  pages, 
shall  be  published  in  a  supplement  to  the 
tariff.  Tariffs  of  less  than  five  pages 
shall  be  amended  by  a  new  tariff  which 
shall  cancel  the  tariff  to  be  amended. 
When  an  amendment  is  made  in  an  item 
or  rule,  such  item  or  rule  shall  be  pub- 
lished in  a  supplement  in  its  entirety  as 
amended. *l 

S  224.04  Indication  of  changes. 
Changes  shall  be  indicated  by  the  use  of 
the  uniform  symbols  ^^hown  in  Sec.  223.05 
id>:  Provided,  hcnvever.  That  when 
a  change  of  the  .same  character  is  made 
in  all  or  in  substantially  all  matter  m  a 
tanff  or  supplement,  or  on  any  page 
thereof,  that  fact  and  the  nature  of  such 
change  may  be  indicated   in  distinctive 


not  operate  m  such  city,  then  every  such  !  type  at  the  top  of  the  title  page  of  the 


]  tariff  and  supplement  shall  be  posted  and 
kept  open  for  public  inspection  in  the 
larg(\st  city  in  said  State  in  which  it  does 
operate  and  in  the  state  capital.  When 
tanff ;>  and  supplements  are  posted  as 
last  above  provided  a  notice  shall  be  dis- 


tanff  or  supplement,  or  at  the  top  of 
each  page  whereon  the  change  is  made, 
in  the  following  manner:  "All  charges 
in  this  tariff  lor  supplement'  are  in- 
creases.", or.  "All  charges  on  this  page 
are  reductions,  except  as  otherwise  pro- 
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played  in  every  business  office  of  the  filing  |  vided  in  connection  with  specific  rates." 
carrier  to  which  the  public  shall  have  ac- 
ce.ss. in  every  city,  town  and  village  in 
.said  State,  including  the  cities  wherein 
postings  are  made,  which  said  notice  shall 
contain  a  statement  naming  the  nearest 
city  wherein  a  posting  is  made  and  giv- 
ing the  street  address  in  said  city  and  in 
the  capital  wherein  postings  axe  made; 
aLso  a  statement  that  the  inter.'-tate  and 
foreign  message  toll  telephone  rate  sched- 
ules in  use  at  each  toll  center  are  avail- 
able for  public  inspection  during  regular 
business  hoiu^s  at  an  ofiBce  in  the  toll  cen- 
ter, A  statement  shall  also  be  displayed  in 
connection  with  every  notice  in  each  toll 
center  giving  the  exact  business  office  in 
such  toll  center  and  exact  location  where 
.such  schedules  may  Ix}  inspected.  Every 
such   notice   shall   contain   a   statement 


Under  the  latter  provision,  an  appropri- 
ate symbol  shall  be  used  to  indicate  a 
charge  or  regulation  in  which  no  change 
has  been  made.*i" 

§  224.05  Number  of  supplements  per- 
mitted. Tariffs  of  four  pages  or  less  shall 
have  no  supplement:  and.  except  as  pro- 
vided herein,  the  number  of  supplements 
permitted  to  tariffs  of  five  pages  cr  more 
shall  be  as  follows: 

Nurrihrr  qj 
Si^e  of  tariffs  Suppirncnts 

5.     b\)t  not  merr  than  16  paces 1 

17.  but  not  mi  re  than  80  pa^es 2 

81.  but  not  mort'  than  JOO  pages 3 

Over  200  pagLE 4 

Ten  supplements,  in  addition  to  those 
above  authorized,  may  be  in  effect  at 
any  one  time  in  which  ciuages  or  regu- 


that  It  is  made  in  compbance  with  the  |  lations  are  published  on  not  less  than 
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one  day's  notice  under  authority  of  sec- 
tions 223  14  and  223  15.  A  su-pcnsion. 
adoption  or  cuncrlhnK  supplement  may 
bf  filed  withouf  resard  to  this  rule.*' 

$  224  06  Volume  of  suppZcmcnfa/ 
7v.atter  pirmdtcd.  Tariffs  cc  ntainmg 
twelve  pat:f>  or  less  shall  not  have  more 
than  four  pages  of  suppl'-mental  matter; 
and  tariffs  containing  more  than  twelve 
pages  shall  not  have  supplemental  mat- 
ter aggreeating  more  than  33'  j  per  cent 
of  the  number  of  pages  of  the  tariff.  A 
susp«^nsujn,  adoption  or  cancrllmtj  sup- 
plement may  be  filed  without  regard  to 
this  rule.*  ■ 

LOOSE -LE.\F 


Number  of  rertrion 
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PART        22 J 


-SPECIAL       RULES, 
TARIFFS 


•J125  01  Appllcatinn. 

2'J5  02  Construction. 

225  03  Chock    Sheet. 

225  04  Amendments 

225  05  Adriinonal    PagfS 

225  06  Supplements 

225  07  Rejected   Pagps 

2J5  08  Indicutlon    of    Changes. 

225  09  Revised    Title    Pages 

§  225.01     Application.     In   addition  to 
the  rule.s  contained  in  Parts  222  and  223. 
the   rules    published   herein    shall    apply  j 
to  loose-leaf  tanfTs.*'-  | 

5  225.02  Constractum.  Pages  of 
loose-leaf  tariffs  shall  be  printed  only  on  j 
one  side  of  the  sheet,  and  they  must  be 
numbered  consecutively  and  designated 
as  -Original  Title  Page",  'Original  page 
1".  ■•Original  page  2",  etc.  All  such  pages 
shall  show,  in  the  upp<^r  left-hand  corner 
the  name  of  the  issuing  carrier:  in  the 
upper  right-hand  corner  the  F.  C.  C 
number  of  the  tanfl  in  distinctive  type, 
with  the  page  designation  directly  there- 
under; in  the  lower  left-hand  corner  the 
date  of  issue;  in  the  lower  right-hand 
corner  the  date  effective;  and  at  the  bot- 
tom, center,  the  name,  title,  and  street 
address  of  the  issuing  ofiBcer.'- 

§  225  03     Check    sheet.     The    page    of 
every  loo.se-leaf   tariff   next   to  the  title 
page    .shall    be   designated    a.s   'Original 
page  1"  and  shall  be  known  as  a    Check 
Sheet."     When     the     original     tariff     is 
filed,    the    check    sheet    shall    show    the 
number  of  pages  contained  in  the  tanfT 
For  example.  -'Pages  1  to  150.  inclusive, 
of  this  tariff  are  effective  as  of  the  date 
shown."     When    new    pages    are    addrd. 
.such  as  pages  numbered  151.  152  and  so 
on.  the  foregoing  notation  shall  bv  cor- 
respondingly    revised     to     Include     the ; 
added  pages.     When   pages   are   revised,  j 
when   new   pages    'including   pages   with 
letter  sutHxi    are  added  to  the  tariff,  or; 
when  supplements  are  issued,  the  check 
sheet  shall  b«^  revised  accordingly,  and. 
in  addition  to  the  ab<ive  notation,  shall 
show,  undfr  the  heading  ■Original  and 
revised  pages  as  named  below  land  Sup-  | 
pigment     No.     -  .  •     contain    all    changt^s 
from  the  original  tariff  that  are  in  effect 
on  the  dat.^  hert'of,  in  numerical  order  | 
a    list    of    all   onmnal    page's    that    have 
been  add*  d  to  the  tarit!  and  the  pages 
which   have  been   revised,   including   the  ^ 
rivKsion   numbt-r.     For  example:  I 


Revi.^ed  check  sheets  listing  the  added 
or  revised  pagrs  must  accompany  such 
pages  when  forwarded  to  the  Commis- 
sion for  filing  't 

^225  04  Amendmrnts.  Changes  in, 
and  additions  to.  loo.se-leal  tarifls  shall 
bt'  made  by  reprinting  the  page  upon 
which  a  ch:uipe  or  addition  is  made,  and 
.■>uch  changed  page  shall  bt^  designated  as 
a  revised  page  and  shall  cancel  the  page 
which  it  amends.  For  example.  •Pirst 
revi.sed  page  1  cancels  original  page  1,"  or 
'Second  revised  page  2  cancels  first  re- 
vised page  2,"  etc.  When  a  revised  page 
IS  issued  which  omit^s  charges  or  regula- 
tions theretofore  published  on  the  page 
which  It  cancels  and  such  charges  or 
regulations  are  published  on  a  page  other 
than  the  revised  page,  the  revu-^ed  page 
shall  make  specific  reference  to  the  page 
on  which  the  charges  or  regulations  will 
be  found  *t 

«  225.05  Additional  pages.  If  it  is  de- 
sired to  file  additional  pages  to  a  loose- 
leaf  tanfT.  .such  pages  shall  be  numbered 
beginning  with  the  number  next  succeed- 
ing the  number  of  the  last  page  of  the 
tariff,  and  shall  be  designated  as  "Orig- 
inal page  ..."  For  example,  when  the 
tariff  filed  has  150  pages,  the  first  page 
added  after  page  150  shall  be  designated 
as  Original  page  151.'  If  such  pages  are 
to  be  Inserted  between  numbered  pages, 
each  such  page  shall  be  designated  as  an 
original  page  and  .shall  beas  the  numb^^r 
of  the  immediately  preceding  page  fol- 
lowed by  the  suffix  A.  B.  C.  and  sa  on.  For 
example,  when  two  new  pages  ate  to  be 
in.serted  between  pages  44  and  45  of  the 
tariff,  the  first  page  shall  be  designated 
as  original  page  44A  and  the  second  page 
as  onginiU  page  44B.  No  additional  page 
can  be  fiU'd  excrpt  for  the  purpose  of 
adding  new  matter  which  does  not 
change  the  charges  or  regulations  then 
in  force  on  other  pages  of  the  tariff. 't 

!:  225  06  Supvl'^nitv^ts.  Elxcept  when 
a  tariff  is  susp<'nded.  adopted  or  can- 
celled, or  exct-pt  as  specially  authorized, 
no  supplement  shaJl  be  filed  to  a  loose- 
leaf  tariff. 't 

5  225.07  Reicrted  pages.  When  a 
page  of  a  tariff  is  rejected  by  the  Com- 
mission, the  number  which  it  bears  shall 
not  be  again  used.  Such  page  .shall  not 
thereafter  be  referred  to  as  cancelled, 
amended,  or  otherwise,  but  the  revised 
page  that  is  issued  m  lieu  of  such  re- 
jected page  ^hal!  bear  the  notation  'In 

heu  of rejected  by 

(number  of  pagei 

the  Commission. 't 

«  225  08  Indication  of  chanacs. 
Changes  shall  b»^  indicated  by  the  u.se 
of  the  uniform  symtxils  shown  in  Sec. 
223  05  >d>  .  provided,  however,  that  when 
a  change  of  the  same  character  is  made 


in  all  or  in  substantially  all  schedu't .?  in 
a  tanfT.  or  on  any  page  thereof,  ', ha;  fact 
and  the  nature  of  such  chance  in  ly  be 
indicated  in  distinctive  type  a'  'he  top 
of  the  title  page  of  the  tarilT.  i;:  ;it  ihe 
top  of  each  page  whereon  the  cha'^gp  is 
made,  in  the  following  mannn  ■  AH 
charges  in  tliis  tariff  are  incre.u.t -.",  or 
"All  charges  on  this  page  are  reductions, 
except  as  otherwi.se  provided  m  connec- 
tion with  specific  rates,"  Under  th-  lat- 
ter provision,  an  appropriate  svn.bol 
.shall    be   used    to    indicate   a    (1,  or 

;  regulation  m  which  no  change  \...    aeea 

made, 

I      Items  which  have  been  in  efTrr* 

i  days  or  more  and  are  brought    : 

I  without    change    on    revised   page.-; 

I  not  be  shown  as  rei.ssued  items  but  -hall 

'  be  published  as  efTective  on  thirty  days' 

notice.     Items   which  have  not   b<.  •  :i  in 

I  effect  thirty  days  when  brought  fi>:Mkard 

i  on  revi-scd  pages  shall  be  shown  .i.s  re- 

is.sued  in  the  manner  prescribed  in  Sec. 

223,20  •  + 

$  225  09  Remscd  Title  Pages.  When 
a  revised  title  page  Is  i.ssued,  the  follow- 
ing notation  shall  be  shown  in  connec- 
tion with  Its  effective  date: 


'h;rty 
-.ird 
i^hall 


Original  tariff  efTective ..    Here 

.show   the  efTective  date  of  the  original 
tanfl"  •  ■ 

PART    226 SPECIAL    RULES.    JOINT    CH^RCES, 

CONCURRENCES 


S.'C 

226  0 1 
22e  U2 
226  03 
226  04 


In   General. 
Kenn    of    Concunrnce. 
C'on.structmn.    filing 
Revocation   of  concurrence." 


5  226  01     In    Gemral.     Every    i  -umg 
carrier  publishing  charges  or  regulations 
applicable  to  communication  service  be- 
tween   points    on    Its    own    system    and 
points  on  the  system  of  any  olh- :   -  .i.-- 
rier   or   carriers,    or   between    poin'-  i^n 
the  system  of  any  other  carrier  or  \ir- 
riers,  ^hall  show,  as  prouded  in  sn'.  ris 
223  05    'b>    and   223  05    ici.   either   .t>  a 
concurring   or   as   a   connecting   (a:::tr. 
as  the  case  may  be,  every  earner  v  t..rh 
IS  subject    to  any   provision   of   th-  Act 
and    which    participates    or    thgart  ■    in 
such  communication  service,  irre.spi  >  :;'••? 
of    whether   It    b<>   a    terminal    or    ir.'er- 
mediate  carrier;  and  authority  by  n.-ans 
of    a    properly    executed    instrument    of 
concurrence,   in   the   form   and   manner 
hereinafter    provided,   shall   be   given  to 
the   i.s.suing  earner  by  every  concui—.nu 
carrier.     Evory  such  instniment  of  con- 
currence shall  'je  filed  with  the  Commis- 
sion as  provided  herein,  and  it.  a>  wfll 
as   the   tanfT   concurred   in.   .shall   Ix   :n 
effect  b«fore  any  earner  whaLsoevt  r  in.iy 
engage  or  participate  in  a  communica- 
tion  service   described   in   the   tantl  for 
which  .service  an  instrument  of  ron  ur- 
rence    is    required    herein    in    order    to 
establish  the  charges  or  regulation.^  ap- 
plicable thereto.*  t 

5  226  02  Form  of  Concurren:e. 
Whenever  a  carrier  de.sires  to  concur  in 
a  taritT  or  tariffs  is.'-ued  and  filed  by  an- 


Q.ji,  r  .rrier,  a  concurrence,  in  the  fol- 
low::.- I'irm,  shall  be  issued  in  favor  of 
5ucii  I  '  .'ler  carrier:  ' 

CONCDXaENCE*  t 

pfC  (       '-urrence  No. 

(CaiKt       yC'C  Concurrence  No. ) 

(.Name  of  Carrier ) 

(Pijbt  Office  Address ) 

19.- 

(Date) 

Xr    Tl!        f-'TDERAL     COMMUKICATTOKS    COMMIS- 
SION 

H  i2  ntnffton.   D    C 

Thi-  :•=  to  certify  that  the 

(name  of 
,  hereinafter  called  the  concurring 
orrlen 

ejrrler  fissenta  to,  adopts,  and  concurs  In 
tte  t.i  .tTs  described  below,  together  with 
tnifnf'--  pv.t.^  thereof  (and  sticces.slve  Issues 
tl)f>rp(  ;  which  the  named  Issuing  carrier 
may  ::.  kp  and  file,  and  hereby  makes  Itself 
t  par*',    thereto   and   liereby    obligates   Itself 

ind  1'-  connecting  carriers)  to  ob.serve  each 
ind  » ■ '  ""V  provl.slon  therein  until  this  au- 
thor'■  :s  revoked  by  formal  and  official 
Ec'i' I-  f  revocation  filed  with  the  Federal 
Ccmii.  ■liiCHlions  Commission  and  delivered 
to  th'"   .-v^uiiig   carrier. 

Thi-  concurrence  applies  to  tnterst.ite 
lacd  :  rcipn)  wire  (and  radio)  communica- 
tion 

1  Pi'ween  the  different  point.s  on  the 
concvirriiK   carriers  own   py.'<tein. 

2  I.ivween  all  point.s  on  the  concurrintr 
fa,'ri<-r  own  system  and  the  systems  of  it.'- 
conni' '  ng  carriers,  as  defined  in  Section 
3  111  :  the  Communications  Act  of  19:34. 
ic 

3  I  *een  all  pxjlnts  on  the  system  of  the 
cow  .:.iig  carrier  and  the  systems  of  Its 
rcr.:.'  '.iiK  carriers  on  the  one  hand,  and  all 
pcir.*-  n  the  system  of  the  carrier  issulnc 
the  t.  'ifT  or  tiirlffs  listed  below  and  the 
lyster  of  its  connecting  earners  and  other 
ra.-r  I  with  which  thrnuph  routes  have 
Of-:.  ■    -ablLshed   on    the   other    hand 

<N  ■•  Any  one  or  any  two  of  the  above- 
nunu-  I'd  paragraphs  may  be  omitted  In 
orter    ■  .    Iix   the    desired    application    of    the 

ffljtr.  ,.tiit   of   concurrence) 

TARIFFS 

(H  -  give  the  exact  description  of  tariff 
or  tie  ">  concurred  In  by  carrier.  FCC  num- 
ber •  ie  date  of  i.seue,  ajul  date  eflectlve 
Eiar:.;  ••  A  B.  C  Communications  Com- 
par.v  \<rc  No.  1,  Interstate  Tek-pruph  Mcs- 
Bapp  ^  rvlce  Issued  January  1,  19:39.  EfTec- 
tive     .-luarv   31.    19TO  ) 

(C..;.i.el8  tX'C  Concurrence  No  .  effec- 

ave        19-.) 

ISEAI.)  

(Name    of    Concurring 
Carrier) 
By 

(Title) 

Atl.-st:    -.    

(Secretary) 

!I2':g03  Construction,  filing.  All  in- 
strui:  •  nts  of  concurrence  and  notices  of 
ffvr.  inn  thereof  shall  be  prepared  in 
trip;  ite  and  plainly  printed  on  hard 
caif :  ii  red  No.  1  machine -finished  book 
or  2i  ;»ound  bond  p>aper  of  durable  qual- 
ity :  d  of  size  8' 2  by  11  inches.  The 
onr  u  and  duplic^U-  copy  shall  be  filed 
*ith  lie  Commission,  and  the  triplicate 
cop'.  hall  be  sent  to  the  issuing  carrier 
in  'A  ,se  favor  such  concurrence  or  no- 
tice .;  executed.  Carriers  shall  number 
Cone  .rrences  consecutively,  from  No,  1 
No.  109 3 


keeping  such  numbers  in  a  series  sep- 
arate and  distinct  from  PCC  numbers  of 
Lajiffs.  Concurrences,  except  as  pro- 
vided in  section  226.04,  shall  be  effective 
on  and  from  the  date  they  are  received 
by  the  Commission.* t 

§  226.04  Revocation  of  concurrences. 
A  concurrence  may  be  revoked  by  revo- 
cation notice  or  cancelled  by  a  new  con- 
currence. A  revocation  notice,  or  a  new 
concurrence  if  less  broad  in  scoF>e  thein 
the  concurrence  it  cancels,  must  bear  an 
effective  date,  which  miist  be  not  less 
than  60  days  after  its  receipt  by  the 
Commission  for  filing.  A  revocation  no- 
tice shall  not  be  given  a  serial  number, 
but  shall  specify  the  number  of  the  con- 
currence to  be  revoked  and  the  name  of 
the  carrier  in  whose  favor  the  concur- 
rence was  issued.  It  shall  be  in  the  fol- 
lowing form : 

Revocation   Nonci't 
(Name   of   Carrier) 


(Post  Office  Address) 


19- 


(Date) 

To  The  Federal  Communications 
Commission, 

Washington,  D    C. 
Effective ,  19    ., 

FCC    Concurrence    No     i.ssued    by 

lb  hereby 

(N.ime  of  concurrn.g  carrier), 
cancelled  and  revoked 


Bv 


(Nanif  of  carrier) 


(Title) 


P,fRT    227 — SPECIAL   PERMISSIONS 

Sec 

221  01  AppUcatioii  fur  permi.ssion:  who  may 
make 

227  02  Pacter.^  c  n-idered:  terms  of  permis- 
sion 

227  03     Form   ar.d  contents  of  application. 

5  227  01  Application  for  permission ; 
whi)  may  make.  Applications  for  per- 
mission to  establish  charges  or  regula- 
tions, on  leas  than  statutory  notice,  or 
for  waiver  of  any  of  the  provisions  of 
Chapter  XVII  of  the  Commission "s  Rules, 
shall  be  made  by  the  carrier  that  has 
authority  to  file  the  proposed  change. 
If  a  request  is  made  in  an  application 
for  permission  to  make  changes  in  joint 
tariffs,  the  application  must  contain  the 
statement  that  the  application  is  filed  for 
and  on  behalf  of  all  carriers  parties  to 
the  proposed  charges.* t 

S  227.02  Factors  considered:  terms  of 
permission.  When  passing  upon  appli- 
cations, the  Commission  gives  consider- 
ation to  all  the  facts  and  circumstances 
set  forth  in  the  application  and.  If  ap- 
proved, the  special  permission  is  issued 
with  the  understanding  that  all  its  terms 
are  to  be  complied  with  and  that  all  the 
authority  dealing  with  the  same  subject 
matter  will  be  used.  Therefore,  if  all 
related  matter  authorized  by  special  per- 
missions will  not  be  established,  and  more 
limited  authority  is  desired,  a  new  appli- 
cation complying  with  the  provisions  of 
tills  rule  in  all  respects  and  making  ref- 


erence to  the  previous  authority  shall  be 
filed.*  t 

§  227.03  Form  and  contents  of  appli- 
cation. Applications  (including  amend- 
ments thereto  and  exhibits  made  a  part 
thereof)  for  permission  to  change 
charges  or  regulations,  on  less  than  stat- 
utory notice,  or  for  waiver  of  any  of  the 
provisions  of  Chapter  XVn  of  the  Com- 
mission's Rules,  shall  be  made  and  filed 
in  duplicate,  and  shall  be  addressed  to 
the  Federal  Commimications  Commis- 
sion. Washington,  D.  C.  Such  applica- 
tions shall  be  made  on  paper  of  size  8 '-2 
by  11  inches,  shall  be  numbered  consecu- 
tively, and  shall  bear  the  signature  of 
the  prop>er  officer  of  the  carrier,  or  a 
duly  authorized  attorney  or  agent,  the 
title  of  whom  shall  be  specified.  Such 
applications  shall  be  imder  oath,  and 
shall  give  the  information  required  in 
the  following  form:*t 

(Name  of  carrier) 

(Place  and  date) 

Application  No. , 

(Type  of  service)    

(Place  where  rendered)    

Federal   Communications   Commission, 
Washington,  D    C. 

(Attention   Section  of  Tariffs  ) 
Gentlemen  :   Application    is    he.-eby    made 
for  permis.sion  to  put  in  force  the  following 
charges    or    rtgulallons    to    become    effective 

days    after    they    are    filed    with    the 

Federal  Communications  Commi.ssion ; 

(Here  give  a  full  description  of  the  charges 
or  regulations  which  it  is  desired  put  into 
effect  and  statement  of  points  of  origin  and 
destination.  If  permission  is  sought  to  estab- 
lish a  rule  or  regulation,  the  exact  wording 
of  the  proposed  rule  or  regulation  shall  be 
shown.) 

(Here  follow  with  a  statement  showing 
the  circumstances  which  make  it  neces.sary 
to  place  the  tariff  in  effect  on  short  notice  ) 

(If  the  application  requests  waiver  cf  rules, 
other  than  those  relating  to  notice,  it  shall 
specify  by  section  number  the  rule  to  be 
waived  and  the  reasons  therefor  ) 

(Exact   name  cf  carrier) 


(Name  of  officer) 


(Title  of  officer) 

State  of  

Covnty  of ,  ,';s 

being      first      duly 

sworn  (or  aflirmedl,  deposes  and  says  that 
j  he  is  the  officer  above  named  and  that  the 
facts  stat.(d  in  the  foregoing  appUcatKjii  are 
true  of  hi.-:  own  knowledge .  except  as  to  such 
statements  as  arc  therein  stated  en  Informa- 
tion and  belief,  and  as  to  such  statements 
he  beheves  them  to  be  true, 

(Affiant) 
Subscribed    and    swo.rn    to    before    me    this 
day  of 19... 

I  SEAL  I 

My  commission  expires 

PART   228 ADOP'nON  OF   TARIFFS   AND   OTTIFR 

DOCTTMENTS    OF    PREDECESSOR    CARRIFRS 

Sec, 

228,01      Adoption   notice 

228  02     Adoption  supplements 

228  03     Adoption  supplements  to  contain  no 

other  matter 
228.04     Changes  to  be  incorporated  In  tariffs 

of  successor  earner. 


2291 


FEDERAL  RE(;iSTER,  Wednesday,  June  7,  1939 


FEDERAL  REGISTER,  Wednesday,  June  7,  1939 


2295 


!i228  01  Adaption  n'>tice.  When  the 
nanu-  ot  a  cuiritr  is  ch;\nged.  It.s  operat- 
ing control  trunsferred  from  one  earner 
to  another  in  whole  or  in  part,  or  a  re- 
Cfiver  appointed  for  the  earner,  the  re- 
ceiver or  earner  which  will  thereafter 
(  pt'rate  the  properties  shall  irrunediately 
file  and  p<vst  an  adoption  uotice,  num- 
bered in  the  FCC  series  of  the  receiver  or 
successor  carrier,  reading  a.s  follows:  •! 

Thp     hereby 

(Exact   name  of  ad'ipiiii^  carrier 

cir  rpce;v«rj 

adopts,  ratiflf'.s  and  makes  its  iwn  cr  h:';  own 
In  every  rf-iport  all  applicable  tariffs  .md 
amendnK'T'.'.-'    'htroMf    filed    with    the    FediTnl 

CummmiKatuin.-*  Cumini.-vsuiu   by        . 

I  Exact  Diiine 

_  .  prior  t>) 

of  the  prcdec's.'-dr  I  iDntt") 

!j  228  02  Adaption  supvlt'r)units.  In 
addition  to  the  foregoing  adoption  notice 
the  successor  earner  shall  file  a  consecu- 
tively numbered  supplement  to  each  of 
the  tariffs  covered  by  the  adoption  notice. 
reading  as  folloW5;'t 

Effective thi.s  lariff 

(Insert  date  of  adaption  notice  i 
(or  this  turitr  .is  amended)   became  the  tariff 
cf  the  

(Exact  name  of  the  succesaor  carrier) 

pur-^iiaiit  t.>  it.s  adoption  notice  FCC  No 

5  228.03  Adopticm  supvlfmrnts  to  con- 
tain no  nthcT  matter.  Supplenif^nts  is- 
sued pursuant  to  Sec  228  02  shall  con- 
tain no  other  matter* t 

!i  228  04  Changes  to  be  incorporated 
in  tariffs  of  successor  carrier.  When 
only  a  portion  of  properties  is  trans- 
ferred, charges  applying  locally  between 
points  on  the  transferred  portion  shall 
be  incorporated  in  tariffs  or  supplements 
of  the  successor  earner.  In  all  such 
instances  the  predecessor  earner  shall 
cancel  the  corresponding  charges  from 
its  tariffs  or  supplements  effective  on 
the  same  date,  with  reference  to  the 
FCC  number  of  the  tarifT  or  supplement 
of  the  succs.sor  carrier  for  charges  ap- 
plying thereafter.'  ^ 

P^RT    229 SrSPENSIONS 

Sec 

2:.'9  01  Carri'-r  to  P.le  siipplem-^nt  whi  n  noti- 
fied  of  suspen.'iioii 

229  02  Contont.s  of  supplement  announc- 
inij;    suspension 

229  03  V.icatinn  of  suspensii^in  order;  sup- 
plements to  be   tiled    etc 

5  229.01  Carrwr  to  file  supvlement 
ivhen  Hiitified  of  suspeyision.  Whenever 
an  order  of  .>uspension  is  received  by 
a  earner  against  whose  schedules  the 
order  of  suspension  is  directed,  it  shall 
be  the  duty  of  such  carrier  to  file  im- 
mediately a  consecutively  numbered  sup- 
plement which  shall  bear  no  effective 
date,  and  which  shall  announce  the  sus- 
pt^nsion  of  the  .■^ch^•du;es  named  in  the 
order.'  • 

?  229  02  Cnritt^its  of  fnipplcme-'it  an- 
7}cuncina  •'iispt-nsKin.  lai  A  supplement, 
announcing  'suspension  of  schedules  bv 
the  Commission,  shall  state  that  such 
schedules  are  suspended  until  the  date 
s'ated  in  the  order  of  suspension,  or  un- 
til further  ordered  by  the  Conmussion. 


'b'  When  the  order  of  the  Commission 
directs  suspension  of  an  entire  tarifT  or 
supplement,  the  supplement  announcing 
such  .su.-pt^nsion  shall  contain  a  reference 
to  the  tariff  or  supplement  where  sched- 
ules remaining  in  effect  will  be  found 
during  the  period  of  susp)ension  or  until 
further  ordered  by  the  Commission. 

'c<  When  the  order  of  the  Commission 
directs  the  su.-pension  of  a  part  of  a  tariff 
or  supplement  which,  except  as  to  such 
part.  Ls  allowed  to  become  effective,  the 
supplement  announcing  the  suspension 
shall  also  contain,  as  reissued  items,  the 
charges  and  regulations  applicable  dur- 
ing the  period  of  susperLsion,  or  shall 
make  specific  reference  by  FCC  number 
or  numbers,  to  the  tariff  or  supplements 
where  they  will  be  found. 

'd'    When    the   Commi.ssion    has    sus- 
pended a  supplement  in  whole  or  m  p,.rt. 
it   may  occur  that  prior  to  the  filing  of 
the  supplement  announcing   suspension. 
a    earner    will    file    a    later    supplement 
bringing  forward,  either  with  or  without 
change,  the  matter  suspended  in  the  pre- 
vious supplement.    In  such  instances  the 
suspension  supplement  required  by  these 
rules  shall  also  specifically  cancel   from 
the   later  supplement   stich   matter,   and 
!  by  amendment  to  the  title  page  of  said 
I  later     supplement     .shall     eliminate     the 
J  cancellation    of    the    susp«>nded    supple- 
j  merit  when  the  latter  is  suspended  m  full. 
I  and  when  a  supplement  is  susp^-nded  m 
part   shall   provide  that  such   later  sup- 
plement   cancels    such    previous   supple- 
I  ment   except    portions  under  suspension 
.  Tardiness  in  filing  supplements  announc- 
ing susfK-nsion  may  result  in  the  rejec- 
tion  by  the  Commi.ssion  of   the  supple- 
^  ment     which     cancels     the     susp^-ndcd 
j  matter.'  - 

I  5  229  03  Vai-atiiin  of  su.^'pension  or- 
der, supplement.^  announcing  .same, 
etc.     If  upon  final  determination  by  the 

!  Commission  matter  suspended  is  found 
not  unlawful,  and  the  Oommisslon  di- 
rects that  the  order  of  suspension  t)e  va- 
cated or  the  ease  dismi.ssed,  the  affected 
earner  or  earners  shall  issue  a  supple- 
ment or  revi.sed  page  announcing  the 
vacation  of  the  order  of  su.-'pension  and 
provide  by  proper  publication  for  the 
application  of  the  lawful  schedules  and 
otherwise  comply  with  such  orders  of 
the  Commission  as  it  may  make.'t  ' 
By  the  Commission. 

I  SEAL)  T.   J.    SlOWIE, 

Secretary. 


R-dc   So.                        C  F  R  Srrtion  Ko. 

4  (at   4(b) 22.1  01  22.1  02 

5  ft  lei,  inrlu.sive 2'J4   0  224  r,-,in, '-.m-. 

t>  ti  I  l;  I    inclusive 226  0  22,')  07 

7  lai    7  lb) 226  01  226  U2         '  '^'^^ 

8  1,1)   8   U).  Inclu- 

Mve     227  01  227  la.mclujlT, 

9  (a)-9   (g).  inclu-  ^'^• 
sue 228  01  228  OT.inclavlve 

10  (ai-lO  if).lnclu-  .u«riu.ive, 

■"'"•^  "^o  01   22-)  0*5.  inriujiive. 

11  ( .1 1     11(b) 2;!U  0 1    230  02. 

I  1  I  J  •  2.J0   03 

II  ic)    11(1).  inclu- 
sive          231  01   23!  07.  Inclusive 

12  (ai  12  (e).lnclu-  ^ 
si'.e      232  01   232  05.  inclusive 

13  lai  13  (l).lnclu-  ^ 
sr.e       ..  233  01   233  12.  Inclusive 

M    a.    14  (O.lnclu-  ' 

•  ive     2:i4  01   231  03.  Inclusive 

15  1 .11    15(e).  tnclu- 
f-ive  .         ...  235  01   2:f0  04.  Inclusive. 

By  the  Commission, 
lSE.^Lj  T.  J  .<=;i(.v  IF, 

|F      n      r»M'      ?.0    lf»4fl       Filed,     June    6,     1938; 
lu  .i.^)  ami 
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39    1949      Filed. 
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J'.me    6,     1939. 


Ch.apter  XVTI — Rules  Governing 
Postim;  .^nd  I-^ling  T,^RIFEs 

The  Com.mission,  on  May  31,  1939,  re- 
{M^aled  the  fi'linwmg  rules  contained  in 
Tariff  Circular  No.  1.  to  become  effective 
Septembt«r  1,  1939: 

Rule  So.  CF  R    Section  No. 

1 220   (U 

2 221    m 

3  (a)   3  (b) 2J2  01   222.02, 


TITl.K   19— TK  VNSPOKTVTKIN    WD 
K.MLROVD.S 

INTERSTATE  COMMElaE 
COMMISSION 

I  Ex  Parte   No    MC  4  1 

Ordfh  in  -niE  Matter  or  QrAiin renews 
(IF  Employees  and  Safety  of  ^^}■rv^r^o^t 

AND     EgriPMENT     OF     COMMON     (    'rrlERS 

AND  Contract  Carriers  by  M.m'r  Ve- 
hicle   SrSJECT    TO    THE    MOTOR    CARRIER 

Act,   1935 

At  a  session  of  the  Interstate  Coo^ 
meree  Commi.s.sion.  Division  5,  held  at  ita 
ofhce  in  Washington.  D.  C  .  on  the  27th 
day  of  May  1939 

It  appearrnq.  That  by  order  ti  r^  1  .T.m- 
uary  21.  1939  the  Commission  bv  l>.n- 
sion  5,  entered  upon  an  investigaiion  with 
respect  to  revisions  in.  and  add.; ions  to, 
the  Mi-»tor  Carrier  Safety  Ileiulations 
establi.shiii  by  order  of  DtH>;:;t,>r  23, 
1936,  concerning  the  matter  of  qua;:rica- 
tions  of  employees  and  safetv  ol  opera- 
tion and  equipment  of  common  crirners 
and  contract  earners  subject  to  the  Mo- 
tor CaJ-rier  Act,  1935; 

It  further  apjyeanng.  That  a  full  in- 
vestigation of  the  matters  and  thi;iv.'s  in- 
volved has  been  had  and  that  the  Com- 
mLssion,  by  Dmsion  5,  on  the  date  h'  leof, 
has  made  and  filed  a  report  containing 
it,s  findings  of  fact  ai:d  ccncIiision.s  'here- 
on, which  said  report  is  hereby  r'te.-red 
to  and  made  a  part  ht^reof :  • 

It  IS  ordered.  That  the  rules  and  !>  gu- 
lations  attached  hereto  and  made  a  (art 
hereof,  and  entitled  "Motor  Carrier  Safe- 
ty Regulations.  Revised",  parts  1.  2.  3.  4. 
and  6,  b*',  and  Ihey  are  hereby  approved, 
adopted,  and  prescribed,  effective  Janu- 
ary 1.  1940.  and  shall  be  observf  d  by  c  mti- 
mon  carriers  and  contract  carrier^  sub- 
ject to  the  Motor  Carrier  Act,  1935,  ex- 
cept those  engaged  m  'a'  the  transporta- 

■  2  FR  m  120 

"  Filed  aj5  a  part  of  the  original  dorument. 


a   i;  ■ 
to  and 
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tion  of  pa-senpers  or  property  in  inter- 
state o:  (oreign  commerce  wholly  within 
p.uiiy  or  bi'twien  contiguous 
.,,.•10.-  or  withm  a  zone  adjacent 
ccnunercially  a  part  of  any  such 
I'v  or  municipaliLies;  and  'b> 
..al,  occ.i-sional,  or  reciprocal  j 
transportation  of  pa:.sengers  or  properly  | 
m  in;-,  'ate  or  fonign  commerce  for 
comp^'-  a'lon  by  any  person  not  engaued 
m  transportation  by  motor  vehicle  as  a 
repula!  occupation  or  business; 

It  i.^  /urther  ordered.  That  the  rules 
and  regula'icns  which  were  approved. 
adopted,  and  prescnbed  December  23. 
1936,  in  this  proceeding,  shall  remain  in 
full  force  and  effect  pending  the  effec- 
tive;.. .  of  the  revist  d  rules  and  reguia- 
Uo:>  '    ■'  *^y  prescribed; 

And  it  IS  further  ordered.  That  said 
rjjes  a:;d  regulations  approved,  adopted, 
and  p:'  scribed  December  23.  1936,  be  and 
they  aie  hereby  vacated,  effective  Jan- 
uary 1,  1940. 

By  '1.'  Commission.  Division  5. 

[SE.U.]  W.  P.  Bartel. 

Secretary. 


MoTMH  Carrier  Safety  REcrL.^TlONS 
Revised 

R'guIr.'.o^Js  prescribed  under  authority 
0!  tiw  Motor  Carrier  Act.  rJ35.  par- 
tinilarhj  Section  204  <a)  <ii  and  <2), 
unr':  respect  to  qualifications  and  maxi- 
mum hours  of  service  oi  employees,  and 
sat'  'y  ot  operation  and  equipment,  of 
conmon  carriers  and  contract  carriers 
bu  motor  vehicle  m  interstate  or  for- 
eign conimt  rce 

GENERAL   DEFINITIONS 
Se(r 

0  01  Motor  VL'hicle. 

0  02  V  hide. 

0  03  Ru.s 

0  04  Truck. 

0u5  Tractor. 

006  S.mitrail(T 

0  07  I- nil  tn.llcr, 

0  08  polo  trailer. 

0  09  Drlve.iway   operation. 

0  10  CiriK^s    weight. 

Oil  Orivrr 

0  12  Uu!=ines,s   ciistrlrt 

on  I  ■•'itlf-nce   district. 

0  14  '  I'her  terms. 

As  used  in  these  regulations — 

5  0  01  The  term  "'motor  vehicle" 
mear.s  any  vehicle,  machine,  tractor, 
traiUr,  or  semitrailer  propelled  or  drawn 
by  n,'  (hanical  power  and  used  upon  the 
high'Aays  in  the  transportation  of  pas- 
seng.  rs  or  property,  or  any  combination 
thererf  determined  by  the  Commission, 
but  (i  H's  not  include  any  vehicle,  locomo- 
tive ir  car  ojx'rated  exclusively  on  a 
rail  <':  rails. 

>  0  02  The  term  "vehicle"  means  any 
conveyance  of  any  type  whatsoever  op- 
Tatfd  upon  the  highways. 

i  0 IJ3  The  term  ""bus"'  means  any 
motor  vehicle  designed  or  adapted  and 
used  lor  the  transportation  of  passengeis, 
:ncl'!-:ing  taxicabs. 

8  0  04  The  term  "truck"  means  any 
motor  Vehicle,  other  tlian  a  semitrailer, 


full  trailer,  or  pcle  trailer,  self-propelled  j 
and  designed  or  adapted  and  used  ex-  } 
clusively  for  the  transportation  of  prop- 
erty. 

?  0.05     The  term  '"tractor"  means  any 
motor    vehicle    designed   and    used    pri- 
marily  for   drawing   other   vehicles   and 
so  constructed  a.'-  to  carry  a  fxirt  of  the 
weight  of  the  vehicle  and  load  so  drawn. 
S  0.06     The  term  'semitrailer  "  means 
any  motor   vehicle,   other   than  a  "pole 
trailer"  or  a  motor  vehicle  transported  , 
m  dJivcaway  opt  rations  by  means  of  a 
"saddle-mount",  wi'h  or  without  motive 
power  and  designed  to  be  drawn  by  an-  | 
other  motor  vehicle  and  so  constructed  j 
that  some  part  cf  its  weight  and  that  of 
It  load  rests  upon  the  towing  vehicle. 

5  0.07  The  term  "'full  trailer"  means 
any  motor  vehicle,  including  any  semi- 
trailer equipped  wRh  a  "dolly"  (auxiliary 
front  axlet.  oth(r  than  a  "'pole  trailer"" 
or  a  motor  vehicle  transported  in  drive- 
away  operations  oy  means  of  a  tow-bar. 
with  or  without  motive  power,  designed 
to  be  drawn  by  another  motor  vehicle 
and  so  constructed  that  no  part  of  its 
weight  rests  upon  the  towing  vehicle. 

§  0.08     The  term    "pole  trailer"  means  i 
any  vehicle  w-ithout  motive  power,  pos-  i 
sibly  of  variable  wheel  base,  designed  to  \ 
l>>   drawn   by   another   vehicle,   and  at-  i 
tached  to  the  towins  vehicle  by  means 
of    a    ""reach",    or    "pole"',    or    by    being 
"boomed""   or   otherwise   secured   to   the 
towing  vehicle,  and  ordinarily  used  for 
transporting    Ions    or    irregular-shaped 
loads  such  as  p(jle.-,  pipes,  or  structural 
members  capable  generally  of  sustaining 
them.'^'lves   as   beams  between  the  sup- 
porting cc^nnecticns. 

5  0.09  The  term  ""dnveaway  opera- 
tion" means  any  operation  in  winch  a 
single  motor  vehicle  or  combination  of 
motor  vehicles,  new  or  used,  constitutes 
the  commodity  being  transported  and  in 
which  the  motive  power  of  any  ot  such 
motor  vehicles  is  utilized. 

§  0.10  The  term  "gross  weight" 
means  the  combined  weight  of  the  motor 
vehicle  and  any  load  thereon. 

§0.11  Tlie  term  "driver"  means  any 
individual  who  drives  in  transportation 
in  interstate  or  foreign  commerce  any 
motor  vehicle  as  defined  in  Rule  0.01 
above. 

5  0.12  The  term  "business  district" 
means  the  territory  contiguous  to  and 
including  a  highway  when  50  per  cent 
or  more  of  the  frontage  thereon  for  a 
distance  of  300  feet  or  more  is  occupied 
by  buildings  in   use  for  business. 

§  0.13  The  term  "residence  district" 
means  the  territory  contiguous  to  and 
including  a  highway  not  comprising  a 
business  district  when  the  property  on 
such  highway  for  a  distance  of  300  feet 
or  more  is  in  the  main  improved  with 
residences,  or  residences  and  buildings 
in  use  for  business. 

iJ  0.14  Any  other  term  used  in  these 
regulations  is  u.sed  in  its  commonly  ac- 
cepted meaning,  except  where  such 
other  term  has  been  defined  elsewhere 


herein  or  in  Section  203  (a>  of  the 
Motor  Carrier  Act.  1935.  in  which  event 
.he  definition  therein  given  shall  apply. 


part    I QrALIFIC.ATIONS    OF    DRIVLKS 


1.1 

1  2 
13 


Compliance   required. 
Minimum   requirements 
Physirn!    exiiminatinn 
Recommended     Standard 
animaticn    Form. 


Phv^iral     Ex- 


5  1.1  Compliance  requred. — E  very 
motor  carrier  shall  comply  with  the  fol- 
lowing regulations,  and  shall  instruct  his 
or  its  emplovf^es  and  agents  concerned 
with  the  transportation  of  persons  or 
property  by  motor  vehicle  with  respect 
thereto. 

1.2  Minimum  requirement'^.  No  mo- 
tor carrier  shall  drive,  or  require  or 
permit  any  person  to  drive,  any  motor 
vehicle  operated  in  interstate  or  foreign 
commerce,  unless  the  person  so  driving 
possesses  the  following  minimum  quali- 
fications: 

?  1.21     Mental  and  physical  condition. 

(a*    No  loss  of  foot,  lee,  hand  or  arm. 

<b)   No   mental,    nervous,    organic,   or 

functional    di.seasc,    likely    to    interfere 

with  safe  driving. 

tc)  No  loss  of  fingers,  impairment  of 
use  of  foot.  leg.  fingers,  hand  or  arm.  or 
oth'^r  structural  defect  or  limitation, 
likely  to  interfere  with  ."^afe  driving, 

S  1.22  Eyesight.  "Visual  acuity 
(either  without  glasses  or  by  correction 
with  glasses'!  of  at  least  20  40  iSniUen) 
in  one  eye,  and  20  100  '  Snellen  i  in  the 
other  eye;  form  field  of  not  le.ss  than 
45  degrees  in  all  meridians  from  the 
point  of  fixation;  ability  to  di:^!incuish 
red.  green,  and  yellow. 

?  1.23  Hearing.  Adtquate  hearinc. 
S  1.24  Liquor,  narcotics,  and  drugs. 
Shall  not  be  addicted  to  the  use  of  nar- 
cotics or  habit-forming  drugs,  or  the 
excessive  use  of  alcoholic  beverages  or 
liquors. 

?  1.25  Driving  experience.  Experi- 
ence in  driving  some  type  of  motor  ve- 
hicle (including  private  automobiles) 
for  not  less  than  one  year,  including 
experience  throughout  the  four  seasons. 
S  1.26  Driving  skill.  Competency  by 
reason  of  experience  or  training  to  op- 
erate safely  the  type  of  motor  vehicle  or 
motor  vehicles  which  he  drives. 

§  1.27  Knowledge  of  regulations. 
Knowledge  of  rules  and  regulations  is- 
sued by  the  Commission  under  the 
Motor  Carrier  Act,  1935.  pertaining  to 
the  driving  of  motor  vehicles. 

§  1.28  Age.  Shall  not  be  less  than  21 
years  of  age. 

5  1.29  Knowledge  of  English.  Shall 
be  able  to  read  and  speak  the  English 
language. 

§1-3     Physical  examination. 

i  1.31     Doctor's      certificate      required 

for  neiv  drivers.     On  and  after  January 

1,   1940,  every  motor  carrier  shall  have 

in  his  files  a  certificate  of  physical  ex- 

I  amination  signed  by  a  qualified  doctor 

of  medicine  for  every  new  driver  enter- 

I  ing  the  motor  carrier's  employment,  at- 
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tcstiriR    that    the    doctor    has    examined 
said  driver  and  found  him  to  meet  sat-  i 
i^sfactonly  the  quahflcations  set  forth  in 
Rules   1.21   to  1.23,  inclusive.     Said  cer- 
tificate shall  be  filed  with  the  motor  car-  I 
rier  within  ten  days  of  the  new  driver's 
entering    the     motor    carrier's    employ-  j 
ment.     For  the  purposes  of  th;^  rule,  a 
new  driver  shall   be   deemed   to   be   any 
driver    applying    for    employment    as    a 
driver  who  is  unable  to  furnish  a  cer-  | 
tificate  of  physical  examination  showing  ' 
that  he  has  been  examined  and  quali- 


fied as  required  by  this  rule  within  one 
year  prior  to  the  date  of  his  application 
for  employment.  This  requirement 
shall  also  apply  to  owner-drivers,  who 
bt^come  such  on  and  after  January  1, 
1940 

5  1  32  Carrier's  right  to  require  ad- 
ditional eiarninaticms.  Nothing  con- 
tained in  Rule  1.31  shall  be  so  construed 
as  to  prevent  a  motor  carrier  from  re- 
quiring physical  examinations  of  drivers 
in  addition  to  those  prescnbed  in  that 
rule. 


rHYSlrl.\N  S    CERTTfTrA^T: 


RECOMMENDED    PR^CTIrES 

Not  compulsory  requirements 

The  following  form  is  recommended  as  a  Standard  Physical  Examination  form 

In  connectU)n  with  physical  examination  of  drivers  required  under  Rule  1.3; 

Recommended  St.'^nd^rd  Physical  Examination  Form 

eor  drivers  of  interstate  duses  and  trucks 

[fNote   to  E.xam;r.;nt^  P!iy.-iciani      Rciid    in.-^tructiori.s  bofore   startini?  examination! 

I  Be  sure  to  re-oord  an  answer  to  each  que.stlon       When   negative  or  po.stive  so  staU-] 

Personal  and  Mrdwal  History 


Name   In   full    

At;e  la.st  birtliday 

Address    Street        

L'^ual   o<ciipa;i(in         ^ —    

Years  experience  a--!  operator  of  commercial  motor  vehicle... 

History  of  past  illriesse^ 

(When  positive  insert  dare) 

Tuberculos.s Dysentery 

Pleurisy        Hemorrhoids 

Hemoptysis    Svncrpe    _.         

Peptic    Ulcer Hl^'h   Blo-d   Pres.sure.-- 

Pneumonia Epilepsy  or  P'lt.s 

History   of   h  ispi*alt7ution _- 

Have  you  other  lilnesses.  injuries,  or  operations 


Color Marital  Status     SMWU 

City- State 


Paralyis 

Diabetes 

Svphllis 

Cloi^'irrhea 

Hematuria 


Record  of  Phv^ical  Findinc.s 
General  Appearance  and  Developm-nt    Good Fair 


Poor 


20 


Hei^'ht -- Weight 

Head 

/without  gla-sses          1 
Eyes    For  dis-ance  "j  with  glasses  if  worn j  Right 

Evidence  of  disease  or  injury:   Right -      Left   .-- 

30  20 

Color   Vi.^hm    il.antern>    ' 

Ears    Hearing    20  ft..  Right  ear  -..* Left  ear  ... 

Disea>e  or   injury 

Mouth    Throat 

Th'  >rax 


20 


Left. 


Heart 


If  urkjanlc  disease  is  present.  U  It  fully  compensated? 

BKxKl    pressure    (sitting)     Systolic Diastolic. . 

Pti'se    Before   exercise    Aftir2mln. 


Pti 
Lungs 


rest 


Abdomen 

Sears  - Abnormal  masses Tenderness 

Hernia    Yes No If  so.  where? Is  truss  worn?  .. 


Urethral  Discharge 


G*MUto-Urinary : 

Scars  

Reflexes 

Khomber? 

Pupillarv   Light  R   L Accommodation  R  — - —     L 

Kne>'  Jerks 

RtiTht    Normal Increased Absent 

Left.      Normal Increased Abst-nt 

Extremities: 


L'pper. 


Lower    

Spine         

Laboratory  findings  If  tests  are  Indicated: 

L'rir.e     Sp    Or    '- Alb. 

Other    .    


iDate) 


Sug. 

(Examining  Physician) 


Tiws  IS  to  certify  that  I  have  this  day  ex- 
amined          and  fiud  him 

[physically  fit 

I  physically  fit  only  when  weannj?  B!f.s.<!es 
I  physically    unfit    and    dl.squalifying   rondl 
[      tion  has  been  di.scussed  with  applicant 
to  perform   the  usual  duties  incident  to  em- 
ployment   as    a   driver   of   commercial   motor 
vehu  les      This  certificate   Is   ba~ed  tipon  In- 
formation obtained  m  the  maltintj  of  ,i  phvsl- 
cal     examination     in     accordaru.;     with    the 
rekrulation.s  of  the  Interstate  Ci mmcrie  Com- 
mis-^i'-n   for   the   qualification   if   drivers  and 
tlie    standard    form    recommended    tor   ?uch 
examiiiatlon       I     have    kept    on    file    in    rny 
office   this  record  of  his  examination. 
Date Place .  Signed  .  .. 

(Examining  Physiclani 

Addresij 

Driver's  Signature 


Genfrai,  Instrt'ctions  for  Making  PtiTSicu, 
Examination   and   Recordi.no   t'lNriiNcs 

I  Br    lure    t(i  rernrd   an    an-fiivr   tn  each  qufi- 
tion      When  negative  or  positive  ao  itate\ 

MEDICAL     HISTORY 

The  pnrpo.se  of  this  physical  examination 
Is  to  detect  the  presence  of  physical  d^fpcts 
of  such  a  character  and  exter.t  a.s  t  ^  affect 
the  applicant's  ability  to  safely  operate  a 
motor  velucle.  The  examination  slauld  be 
m.ide  carefully  and  at  least  as  complete  as 
is  indicated  by  the  attached  form  l>fects 
may  be  recorded  which  do  not.  b<  ■  uj.se  of 
their  character  or  deijree.  indicate  that  a 
certificate  of  physical  fitness  should  be  de- 
nied The  pres'-nce.  however,  of  th'se  de- 
fee's  should  be  discussed  with  the  .ijjilicant 
and  tv  hhould  be  encouraged  to  t.ike  the 
nece.s.sary  steps  to  insure  correction  parti- 
ularly  of  those  which  If  netjlected  mieht 
lead  to  a  condition  likely  to  affect  lus  abil- 
ity to  drive  safely  Careful  Inquirv  reeard- 
inK  past  Illness,  the  character  and  date  of 
such  Illness,  may  fveal  caus?  for  defect* 
found  upon  physical  examinathm  Lack  of 
knowledge  concerning  the  etiology  of  cer- 
tain defects  may  result  in  the  rejec'i  n  for 
ernpl  ymrnt  Such  data  also  may  indicate 
the  need  for  making  certain  lab.jratory  te?t». 
Certain  serulocical  and  laboratory  U-s's  will 
frequeri'Iy  tie  made  by  State  IV-p  ir'mer.t 
of    Htalth    laboratories   without   chart- 

Ge'trral  apprnrance  arul  d-cic.  r'-nrif 
Notice  serifyus  under  or  over  weigt.:  ar.y 
posture  defects,  perceptible  limp  r.'^mii. 
tremor  or  other  form  of  nervousi..-.-  surh 
as  mipht  be  cau.sed  by  chronic  alci  holism, 
thyroid  mtf.ixication.  or  other  illnes.s.--  The 
rtiies  of  the  Interstate  Commert  e  r"  r'.ms- 
slon  provide  that  no  driver  shall  b'^  .uMicted 
to  the  use  of  narcotics  or  habi' -f' rining 
drugs  or  the  exce.ssive  u.se  of  .ilct.'ioUc 
llqiiors   or   beverat:es 

Height  tmd  u-c-.ght  Stripped  to  the  waist 
with   shoes   and   socks   removed 

Head  fv»■^  The  tel.  bin.cular.  Snellen 
chart,  a:,d  other  appn  ved  tests  may  be  u*ed 
to  miasure  visual  acuity  It  is  desired  tew- 
ever  when  other  than  the  Snellen  c!;art  Is 
used  tliat  the  result-s  of  such  test  t^'  ex- 
pressed in  values  comparatjle  to  the  •  ■  :  •■'<i 
Snellen    chart       If    applicant    wears  -  ^ 

these  should  b«'  w  irn  while  applicant  -  -  .  u*! 
acuity  is  t>eing  tested  Ind.c.ite  on  red  rd  by 
en'  ircling  appropriate  phra.~e  on  fiTtn  Aitli- 
out  glasses"  or  "with  glasses  if  wi  rn  '  In 
recording  distant  vi«ion  u.se  20  fee*  ;r-  r.  ir- 
ma!  Report  all  virion  as  a  frartirn  w.:n  20 
as  numerator  and  the  smallest  type  re.id  at 
20  f.-et  as  d'-nommator  Note  p'osi-.  dis- 
charge corneal  sc.ir, 'Exophthalmos  or  .stra- 
bismus uncorrected  by  glasses  a.s  d.  termmwl 
by  the  simple  cover  tet-t 

E<ir^      Note  evidence  of  mastoid  or  middle 

ear  disease:   disiharge      In  recording  he. .ring 

rec.  rd  20  ft    as  norin.il   distance  for  ci  r.ver- 

1  sal  ion. il  voU:e  and  rect^rd  deviation  from  uor- 


fractlon  with  20  ft    8"=  denominator 
!  ual  distance  a.s  numerator 
Ui.     Note  evidence  of   infection,   pycr- 


F 
e:*!v 

seat' 
call" 

or   a 

erec 

rat' 

ut  - 

s.  ni 

T^. 

ta:!: 


inri. 

ana  :. 
M»:. 

'  Thrt,at      Note  evidence  of  disease,  enlarged 
or  inf'Cted  tonsils. 
TIf  '■ax— Heart      Stetho.scopic    examination 
.red      Note  murmurs  and  arhythmia. 
.    .'     pressure.       May     t>e    recorded     with 
•      pring    or    mercury    column    type    of 
::..inemeter 

Normal    ptilse    taken    aft^T    being  \ 
,i   at   least   2   minutes   then    have   appli-  | 
-tand  and  placing  one  foot  on  the  seat  ! 
.    ordinarv   chair    raise    his    body    to    an  | 
IKisition  20  times  In  30  .seconds      Pul.se  | 
■  i.ould  return  to  his  normal  after  2  min- 
rest      Because   of   abnormal   conditions 
applicants   will    be   unable   to   do   this 
•est    h!is   been   found    helpful    In   aiccr- 
L'  physical  ability  for  work 


L.-Q-i      It   is  necessary  that  the  ausculta- 

iigh  be  used.    Tuberculosis,  if  su.spert- 

(•(■    whether    active   or   arrested,    and    if 

-■•d.  your  opinion  as  to  how  long  it  has 

livip'-scent      Sputum  to  be  examined  for 

r  le  bacilli  in  all  susport<>d  ca.ses      Sam- 

•■.  iv  be  sent  to  the  State  Health  EKpart- 


t.^r-. 
.•d 
arr' 
be.  : 
tu^ 
p;. 
mei 
A 
ren 

IS   .1 
A 

nes 


fn 


ir.' 
re- 
K- 
»t 

th' 
U. 


<nmf-n — Scars  If  present  stat.e  whether 
:  and  if  abnormally  tender  or  if  there 
evidence  of  hernia  at  the  site  of  scar 
iirrmal  masses  It  prest^nt  note  tender- 
md  whether  or  not  Individual  knows 
h.  V.  :    ng  they  have  been  present. 

T-^:dt^ness.  When  noted  state  where  most 
pr  •    unced  and  caiLse  suspected. 

II  -Mfl  Note  whether  no  hernia,  but  im- 
pu.  '  '>r  coughing:  no  hernia  or  lmpul.se.  but 
at;:  rmally  large  rings.  Any  hernia  should 
be  :  ted,  and  if  present  state  whether  it  is 
ret.'.  ;;ed  by  well-fltted  truss. 

(;-  vUa-uriruiry  When  scars  or  urethral 
dLS(  li  -ge  are  present  indicate  patient's  rea- 
cj  ;.  ; or  same  and  when  indicated  submit 
of  discharge  to  laboratory  for  exam- 
;.i'  .on 

/;    'irirs.    If  fKJBitlve  Rhomberg  Is  reported. 
,ite  degree      Pupillary  reflexes  should  be 
rted  for  both  light  and  accommodation 
■     Jerks   are   to   be    reported    absent    only 
•.  not  obtainable  upon  reinforcement  and 
r  i.sed   when   foot   Is  actually   UfWd    from 
•liHir  following  light  blow  up<jn  the  pa- 
.   .    otherwise  as  normal. 
t  r'-rrmtties-    Upper      Note  deformities  and 
l:r:  . -Litton  of  motion 

/  '.iirr.  Note  deformities,  limitation  of 
n;  ■;on.  varico.se  veli^s.  In  case  of  li;ind 
de:  rmities  note  particularly  whether  or  not 
<■';■■:'  lent  grip  is  pre.sent  to  enable  driver  to 
.se  .re  a  grip  on  the  whet-l  Show  chronic 
u.  .  rs       Note   any   atrophy   or  paralysis 

,*':iirxe.  Note  deformities  and  limitation  of 
n,'  '.im  Be  sure  to  record  loss  of  foot.  leg. 
ft;  'ITS.  hand  or  arm.  or  impairment  of  use 
t;  •  •••i-if.  or  other  structural  defect  or  limita- 
t:         likely  to  interfere  with  sjife  driving 

l.'.hirratirry  findirujs  Urine  analysis  is  in- 
c::  ited  whenever  systolic  blood  pressure  Is 
e\'T  1:">0  and  diastolic  over  100  and  such  other 
t.::i's    a.s    medicjil    tiistory    or    flnriint's    upon 

1  ■  leal  examination  may  indicate  that  they 
ht'  ni'cessary  A  .serological  test  should 
a'ways  b"  taken  in  case  of  those  giving  posi- 
ti'..'  history  of  leuMc  infection  or  present 
p5  vsical  findings  upon  examination  pre.sent- 
ir.:'  [Xjsslbillty  of  latent  syphilis. 

I'pon  completion  of  the  exanunati.  in, 
p'  vsiriftn  sli(  uld  always  date  and  sign  hit, 
:>      rd  of  the  ^  .ime 

PART   2 — DRIVING  OF  MOTOR  VEHICLES 

.'^.■ 

2  .  1      Compliance   required 

2' 2  Carrier    may    i nforce    additional    rules. 

2 1  J  lii'ckless    driving    forbidden 

2 ''4  Driving  while  ill  or  fatigued  forbidden. 

2   '.1  Use  of  alcoholic  beverages  on  duty  for- 
bidden. 

2  'ij  Control   of  .'■peed. 

2ii7  Equipment  to  be  in  good  working  order. 

2ii8  Etnergi-ncy  equipment  must  be  m  place. 

2  19  Safe  loading 

2  10  'Clear   course"    before   starting. 

2  11  Ke<'p  to  the  right. 


See. 

2  12  Maintain  adequate  space  between  ve- 
hicles 

2  13  Precautions  at  railroad  grade  cross- 
ings 

2  14     Precautions   at  drawbridges. 

2  15  Other  users  of  highway  must  not  be 
endangered 

2.16  Vehicle  mu.st  be  in  proper  position  for 
making   turns. 

2  17     Special   care   m   overtaking   or  passing. 

2.18  Overtaking   must   not   be   prevented   by 

speeding   up. 

2.19  Vehicle  must  t>e  in  gear  on  down  grade 

2.20  Special  care  required  in  passing  stopjjed 

buses. 

2.21  Precautions    when    vehicle    Is    left   un- 

attended 

2.22  Vehicle  when  stopped  must  npt  inter- 

fere  with    other   traffic. 
2J23     Emergency  signals  for  disabled  vehicles. 

2.24  Emergency  signals  for  stopped  vehicles. 

2.25  When    lighted    lamps    are    required    on 

moving   vehicles. 

2  26     Lights   on   parked   or  stopped   vehicles. 

2.27  Not  more  than  four  road-lighting 
lamps   to   be    illuminated. 

2  28  Use  of  upper  and  lower  head  lamp 
beams. 

2  29  Minimum  vi.-lbility  requirement  for 
road-Iightmg  lamps. 

2  30  Spot  light  must  not  blind  other  users 
of  highway 

2  31  Extreme  caution  required  under  haz- 
ardous conditions. 

2  32  '  Duties  of  driver  in  case  of  accident 

2.33  Special      precautions     during     fueling 

process. 

2.34  Light  or  flag  on  end  of  projecting  load. 
2  35     Tailboard  must  not  obscure  rear  lights 

or  reflectors. 
2.36     Transportation     of     hitch-hikers     and 
other   unauthorized    persons   prohib- 
ited on  property-carrying  vehicles. 

§  2.01  Compliance  required.  Even' 
motor  carrier  and  his  or  its  officers, 
agents,  employees,  and  representatives 
concerned  with  the  transportation  of 
persons   or    property   by   motor   vehicle, 

I  shall  comply  with  the  following  regula- 

1  tions  and  shall  become  conversant  there- 
with. 

§  2.02  Carrier  may  enforce  additional 
rules.     Nothing  contained  m  these  regu- 

i  lations  shall  be  construed  as  prohibiting 
any  motor  earner  from  enforcing  addi- 

;  tional  rules  and  regulations  relating  to 

'.  safety  of  operation,  not  inconsistent  with 
these  regulations,   tending   to  a  greater 

!  degree  of  precaution  against  accidents. 

I  5  2.03  Reckless  drinng  forbidden.  No 
motor  vehicle  shall  be  driven  recklessly, 
or  so  as  to  endanger  life,  limb,  or  prop- 
erty. 

§  2.04  Driving  ivhile  ill  or  fatigued 
forbidden.  No  motor  vehicle  shall  be 
driven  by  any  driver  while  his  ability  or 
alertness  is  so  impaired  through  fatigue, 
illness,  or  any  other  cause  as  to  make  it 
un.safe  for  him  to  drive  or  to  continue  to 
drive  a  motor  vehicle,  nor  shall  he  be 
required  or  knowingly  be  permitted  to 
drive  while  in  such  condition,  except  in 
ca.se  of  grave  emergency  where  the  haz- 
ard to  passengers  would  be  increased  by 
observance  of  the  foregoing  provisions. 

ij  2.05  Use  of  alcoholic  beverages  on 
duty  forbidden.  No  driver  shall  go  on 
duty  while  under  the  influence  of,  nor 
drink  while  on  duty,  any  alcoholic  bever- 
age or  liquor,  whatever  its  alcoholic  con- 
tent; nor  shall  he  knowingly  be  per- 
mitted so  to  do. 

§  2.06    Control  of  speed. 


?  2.061  Speed  must  "be  rca.tonnble  and 
prudent.  No  motor  vehicle  shall  be 
driven  at  a  speed  greater  than  is  reason- 
able and  prudent,  having  due  regard  to 
weather,  traffic,  intersections,  width  and 
character  of  the  roadway,  type  of  motor 
vehicle,  and  any  other  conditions  then 
existing. 

?  2.062  Legal  limits  must  be  obserr^ed. 
In  no  event  shall  a  motor  vehicle  be 
driven  in  or  through  any  State,  legal 
subdivision  thereof,  the  District  of 
Columbia,  or  any  area  under  the  control 
of  the  Federal  government  at  a  speed 
greater  than  that  permitted  by  such 
State,  legal  subdivision  thereof.  District 
of  Columbia,  or  the  Federal  government. 

§  2.063  Reduced  speed  at  night. 
During  the  night  time,  speed  shall  be 
reduced  in  keeping  with  reduced  visi- 
bility. 

§  2.07  Equipment  to  be  in  good  UKrrk- 
ing  order.  No  motor  vehicle  shall  be 
driven  unless  the  driver  thereof  shall 
have  satisfied  himself  that  the  following 
required  parts  and  accessories  are  in 
good  working  order: 

Lighting  devices  and  reflectors. 

Brakes,  both  service  and  hand. 

Horn. 

Windshield  wiper. 

Rear  vision  mirror. 

Tires. 

Steering  mechanism. 

Coupling  devices. 

§  2.08  Emergency  equipment  must  be 
in  place.''  No  motor  vehicle  shall  be 
driven  unless  the  following  required  ac- 
cessories are  in  place  and  ready  for  use 
in  case  of  emergency: 

5  2.081  On  every  bus.  track  or  trac- 
tor, (a)  At  least  one  fire  extinguisher 
proF>erly  filled,  securely  mounted  in  a 
bracket,  and  available  for  immediate 
use;  provided,  however,  that  this  re- 
quirement shall  not  apply  to  taxicabs. 

<b»  One  red  lantern,  when  projecting 
loads  are  carried. 

<c)  One  red-cloth  flag,  when  project- 
ing loads  are   carried. 

<d)  At  least  one  spare  electric  bulb 
for  each  kind  of  electric  lamp  where 
such  electric  lamp  is  used  for  any  of 
the  lighting  devices  required  by  these 
regulations. 

(e)  At  least  one  spare  electric  fuse  of 
each  kind  and  size  used  for  any  of  the 
electric  lighting  circuits  on  the  motor 
vehicle. 

<fi  One  set  of  tire  chains,  for  all 
vehicles  likely  to  encounter  conditions 
requiring  them. 

I  g)  Three  flares  '  pot  torches) .  proper- 
ly filled;  or  three  red  electric  lanterns, 
equipped  with  batteries  in  proper  condi- 
tion, and  available  for  immediate  use. 

<h)  At  least  three  fusees  iui:iless  red 
electric  lanterns  are  used  as  warning  sig- 
nals) ,  so  mounted  as  to  be  protected  from 
oil  and  moisture,  and  available  for  mi- 
mediate  use. 

<i)  At  least  two  red-cloth  flags  with 
standards. 


'  See  Rule  3.349,  page  25,  for  specifications. 
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5  2  082  On  pvcry  bus  'a>  All  itoms 
required  b,'.   Rule  2  081  and  in  addjuon: 

'b'    On^' metal  first-aid  kit, 

<r  >  One  hand  ax  available  for  immedi- 
ate a'^e. 

5  2.083  On  every  motor  ixhicle  driven 
singly,  or  on  the  totcina  motor  i\'hicle 
of  any  (■(>mbi"ation  of  mot(yr  vehicles. 
in  transit  as  a  dni^^icav  operation.  ia> 
All  items  required  by  Rule  2  081.  except 
that  a  fire  exlinguisher  shall  nut  be  rt-- 
quired  on  any  such  motor  velucle. 

5  2.09     Safe  loading. 

5  2.091  Dutnbutum  and  securing  of 
load.  The  load  on  every  motor  vehicle 
transporting  property  shall  be  properly 
distributed,  and  if  necessary*,  securtd.  in 
order  to  prevent  un.safe  shifting  of  the 
load  or  unsafe  operation  of  the  vehicle. 

§  2.092  Fastenings  secure.  No  motor 
vehicle  shall  be  driven  unless  the  driver 
thereof  shall  have  satisfied  himself  that 
the  tailboard  or  tailgate,  tarpaulins, 
spare  tires,  and  all  m^ans  of  fikstening 
the  load  are  securt-ly  in  place. 

5  2  093  Load  not  to  interfere  with 
driver.  No  motor  vehicle  shall  bv  so 
loaded  as  to  obscure  the  driver's  view- 
ahead,  or  to  the  right  and  left  sides,  or 
to  interfere  with  the  free  movement  of 
his  arms  or  le^s.  or  to  prevent  his  free 
and  ready  access  to  the  acce.viones  re- 
quired for  emergencies. 

5  2  094  Leading  of  buse.s.  All  bag- 
gage, freight,  or  express  carried  in  any 
bus  .shall  b«'  so  loaded  as  not  to  interfere 
with  the  free  and  ready  entering  or 
leaving  such  bus.  and  .shall  b«'  so  stowed 
as  to  prevent  falling  onto  ur  against  any 
passenger. 

;2.10  "Clear  ctnir^e"  bef  >rr  starting 
No  motor  vehicle  shall  be  set  m  motion 
until  due  caution  has  been  taken  to  as- 
certain that  the  course  is  clear. 

5  2  11  Keep  to  the  right.  Every  mo- 
tor vehicle  shall  be  driven  as  far  to  the 
right  side  of  the  travelled  portion  of  tlie 
highway  as  is  practicable. 

i  2.12  Maintain  adequate  space  be- 
tween vehicles.  Sufficient  space  shall 
be  maintained,  whenever  conditions  per- 
mit, between  vehicles  proceeding  in  the 
same  direction  so  that  an  overtaking 
vehicle  may  enter  and  occupy  such 
space  without  danger.  This  rule  shall 
not  be  construed  to  prevent  overtaking 
and  passing  another  vehicle. 

§  2.13  Precautions  at  railrcxid  grade 
crossings. 

J  2.131  Certain  mhicles  must  stop. 
Every  motor  vehicle  transporting^ 

I  a '    passengers, 

ibi   dangerous  explosives.' 

(c>    chlorine, 

(d>  Class  B  or  Class  C  poisons.'  in- 
flammable compressed  gases,  or  corro- 
sive liquids  in  cargo  tanks, 

(e>   Class  A  pousons.'  and 

<f"  every  motor  vehicle  used  for  the 
transportation  of  inflammable  liquids  in 
cargo  tanks,  whether  loaded  or  empty. 

shall,    upon    approaching    any    railroad 

grade  cro>sirii:  fcH>  brought  to  a  full  stop 
within  50  feet  but  not  less  than  10  feet. 
from   the  nearest,  rail  of  such   railroad 


grade  crossing,  arid  shall  not  proceed 
until  due  caution  has  been  taken  to  as- 
certain that  the  course  i^  clear:  Pro- 
vided howei^er.  That  such  full  stop  shall 
m  t  be  required  at  a  strfH-t-car  cnxssmg 
withm  a  business  or  residence  district, 
nor  at  a  railroad  grade  crossing  protected 
by  a  w.air!'.;:'.an  or  trafTic  officer  on  duty 
or  by  a  trallic-contror  stop  and  so"  sig- 
nal not  railroad  fla.shing  signal'  giving 
positive  ind;catiL.n  to  approaching  ve- 
hicles to  proceed. 


13: 


Olfu-r      vehicles      must     slow 


down  and  b»-  prepared  to  stop.  The 
sp«'ed  of  any  other  motor  vehicle  .shall, 
upon  approaching  a  railroad  grade 
cro.s.s:ng.  b.'  reduet^d  to  a  raU^  that  shall 
enable  a  sti>p  to  be  made  before  reach- 
ing the  nearest  rail  of  such  crossing, 
and  the  cr(>.s.sing  shall  not  be  traversed 
until  due  caution  ha.s  been  taken  to  as- 
certain  that    the  course   is  clear 

5  2.133  .Vo  gi-ar  changes  on  crnssinos 
In  all  cas.s  where  gt>ar  change  m.iv 
be  made  at  the  option  of  the  driver, 
cro.sMng  shall  be  made  only  :n  su.  h 
gear  that  ther>-  shall  be  no  niceiiMty 
for  changing  gears  while  traversing  such 
crossing 

5  2  134  DriivT  miL^t  ascertain  (liat 
course  is  clear.  Notiiing  contained  m 
this  rulf  -hall  b*-  .so  construed  r.>  to  re- 
lieve the  driver  of  the  responsibility  in 
any  ca^^e  of  ext-rcLsing  due  caution  to 
ascertain  that  the  eourse  is  clear  before 
proci-edmg  over  such  crossing. 

;i  2  14     Prei-autions   at   drau-ifruige.<;. 

5  2  141  VehuHe.s  transporting  pas- 
sengers must  stiJV  Every  motor  ve- 
hicle transporting  pa.s.sen«ers  .shall,  upxjn 
a;  pruachaig  any  drawbridge,  known  or 
marked  a.s  such,  b*'  brought  to  a  full 
stop,  not  l-'ss  thiin  50  feet  from  the  hp 
cf  the  draw,  ai.d  ihaJl  not  preici-ed 
unless  the  draw  is  closed;  provided, 
however,  that  such  full  stop  shall  not 
b<'  required  at  iUiy  drawbridge  protet  ted 
by  a  watchman  or  traffic  officer  on  duty. 
or  by  a  traffic-control  "stop  and  go" 
signal  giving  positive  indication  to  ap- 
proaching  vehicl(>s   to   proceed. 


'  Sp>ecial  requirements  for  the  trarisp<irta- 
tlon  t'f  expKiM-.es  ami  othiT  dani;irous  ar- 
ticles will  b»-.  under  present  plans,  the  sub- 
ject of  Part  7  of  these  regulations  P^or  com- 
mon carriers  by  motor  vehicles.  certHin  re- 
quirements of  the  Connmisalon  are  already  m 
etTect  (s«^o  "Regulations  for  the  Transporta- 
tion of  Explosives  and  Other  Dangerous  Ar- 
ticles on  the  Public  Highways  by  Motor 
Truck  or  Other  Vehicle.  Prescribed  under 
the  Act  of  March  4.  192 1",  of  the  ConmiiJi- 
slon.  efTectlve  March  1.  1935  and  amend- 
ments thereto)  Fit  the  purpose  of  Rule 
2  131.  the  three  cla5s«-8  of  p>oisons  listed 
therein   may   bt-   dotincd   as  follows: 

"CUi3.i  A  PoMOTi  .  Any  poisonous  ttas  or 
tlqvad  of  such  nature  that  a  very  small 
arncunt  of  tl-.o  K.i.->  iT  vapor  of  the  liquid, 
mixed  with  air  is  dantjerous  to  life 

"Clasx  B  Pi^tson"  Any  poi.soiious  liquid  or 
solid  i)f  such  n.iturc  that  it  is  chiefly  dan- 
gerous ou  external  contact  wuh  the  body  or 
by  b«-lng  taken  internally 

"Class  C  Pinscm"  A  liquid  or  solid  sub- 
stance which  upon  contact  with  fire  or  heat. 
g:vts  (IT  (lai.t;>Tou.s  ,t  intensely  irritating 
fumf-;,  such  a.s  tear-LT^us  and  the  lUte,  but 
net  lucludK.g  any  poisonoiis  article.  Class  A. 


5  2.142  Other  t\'hicles  mv.^t  ■.r,,c 
d"U"t  and  be  prepared  to  stop.  Any 
other  motor  v>'hule  upon  atip'-  n.h- 
ing  any  drawbridge  shall  b*-  ti;:.  .  at 
--uch  speed  a-s  to  p«'rmit  it  to  b«.  sti  ,  j 
before  reaching  the  lip  of  the  dr  v.- 
jhall  pnxeed  only  if  the  draw  i 

5  2  143  Z>-!?yr  must  asct^tam  (hat 
cotusc  us  lUar.  Nothing  contain'-d  i:. 
tlus  rule  shall  be  so  construed  as  ti.  re- 
lieve the  driver  of  the  r<*sponsibih; .  m 
any  ca.si-  of  exercising  due  cautici;  to 
ascertain  that  the  draw  is  closed. 

5  2  15  Other  users  of  hiahuxiy  mu.st 
not  be  endangered.  No  motor  v^  h  "  •, 
except  m  case  of  emergency,  sh..;:  ■j,- 
stopped  it.s  sp<vd  suddenly  decreased 
nor  it.'^  course  or  direction  changed,  un- 
less the  driver  thereof  shall  have  i\er- 
cised  due  caution  to  ascert.iin  that  .'  ; ;h 
act.s  can  be  performed  without  end.m- 
gering  other  users  of  the  highway. 

S  2  16     Vehicle  mu.^t  be  m  proper  j>>si- 
tion   f"r   making  turns      Upon  all  *      •  - 
ways  any  right  turn  shall  b«'  mari^    :     ■  , 
a  position  which  is  as  clo-se  a.-,  practi- 
cable  to   th»'  extreme  right  side  of   the 
traveled  p<irtinn  of  the  highway,     Vyn^n 
two-way    highwaj-s   any   left    turn     l-..ill 
be    made   from    a   position    which    i..   as 
cl<is<'  as  pnu-ticable  to  the  center  oi  'he 
tra\Tled  p<irtion  of  the  highway,     Up<-in 
'one-way   hu^hways  and   up<in  high",  .vs 
on  which  the  opposing  streams  rt  ■      :.  • 
j  are  seixirated  by  a  dividing  strip  or  y^me. 
any  Iffr  turn  shall  b«'  made  from  a  pn.>i- 
1  tion  which  IS  as  close  as  practicable  to 
,  the    extreme    left    side    of    the    tri        -) 
'  porti(>n  of  such  highways.     In  all  ; ..    s 
.  turrus  shall   be  made   with  du<'   caui:nn. 
having  due  regard  to  the  length  ol  ihe 
'  motor  \ehicle  and  any  load  th'-reon.  'he 
width  (jf  the  roadway,  and  other  tr;i!!:r. 
I  Bffore     making     any     turn     the     r        r 
'vehicle  shall  b*'  driven  into  th'-   p:   ;-  : 
lane  well  in  advance  of  the  intersection. 
j       J  2  17     Special   care   in   overt akma    'f 
passing      No     motor     vehicle     shall     tx> 
driven   past   a  vehicle  or   vehicles   p:.i- 
ceedmg    in    the    same    direction,    unless 
there  Ls  ample  visible  space  ahead  to  do 
so  without  endangering  any  other  n-.  r 
of  the  lughways;  if  necessary,  an  audible 
signal    of    intention    to    pass    shail    i>e 
soimded.     After  passing,  the  motor  •■  •- 
hide  shall  not  be  returned  to  the  r;  \\i 
side  of   the   roadway   until  safely  cl  ^s 
of  the  overtaken  vehicle  or  vehicl-  s. 

5  2.18  Ov*Ttaking  must  not  be  ]  '  - 
Vi'nted  frv  speeding  up.  The  speed  i  a 
motor  vehicle  shall  not  be  increas<d  to 
prevent  being  overtaken  by  another  '.  - 
hide  attempting  to  puss. 

5  2.19     Vehicle    must    be    in    pear    ■  -i 
dimm  grade.     No  motor  vehicle  shall  be 
dnven    upon    a   down   grade   with   geais 
I  in  neutral  or  clutch  disengaged 
j      S  2.20     Special  care  required  in  pa.svi;^ 
,  stopped  buses.     No  motor  vehicle  when 
I  mee'ing    or    overtaking    any    .school    i  r 
I  other  bus  di.scharging  or  taking  on  pas- 
sengers  shail    be   driven   past    sueh   bus 
except    with    extreme    caution    and   only 
>  if  the  course  ahead  is  known  to  be  cie.k. . 


$  2  21  Prccnutinns  irhen  vrfricle  is  left 
v;aTt'endcd.  No  motor  vehicle  shall  be 
left  unattended  until  after  the  parking 
(himd)  br;ike  has  been  securdy  set  and 
all  other  reasonable  precautions  have 
he.-,  taken  to  prevent  its  movement 
^h  .'■  unattended. 

5  2.22  Vehicle  ivhen  stopped  mu.'it  not 
interfere  uith  other  trainc.  No  motor 
vehii  le  shall  be  stopped,  parked,  or  left 
standing,  whether  attended  or  unat- 
tended. up<m  the  traveled  portion  of  any 
hiL-huay  out.side  of  a  business  or  resi- 
(itr.>  e  district,  when  it  is  practicable  to 
steip  [lark  or  leave  the  motor  vehicle  off 
the  traveled  portion  of  such  highway. 
\Vh-  n  conditions  make  it  impracticable 
to  move  the  motor  vehicle  from  the 
trailed  portion  of  the  highway,  every 
eff.i.'t  shall  be  made  to  leave  all  possible 
wiiitti  of  the  highway  opposite  such 
standing  motor  vehicle  for  the  free  pas- 
sage of  other  vehicles,  and  care  taken 
to  provide  a  clear  view  of  such  stopped 
n,  •■  :■  '.-hide  as  far  as  possible  to  the 
fr(  n:  and  rear.     <See  also  Rule  2.24) 

5  2.23  Emergency  signals  for  disabled 
vefiirles.  Whenever  any  motor  vehicle 
15  ,1:  iblod  upon  the  traveled  portion  of 
th(  highway  or  the  shoulder  next  thereto, 
except  within  a  business  or  residence 
district  of  a  municipality,  the  following 
r.quirements  shall  be  complied  with  dur- 
ing the  period  of  such  disablement: 

;  2  231  Placing  of  fusees  and  flares. 
During  the  time  that  lights  are  required 
(see  Rule  2.25>.  except  as  provided  in 
Rules  2  232,  2.233,  and  2.234,  a  lighted 
fusee  .shall  be  immediately  placed  on  the 
r.i.idway  at  the  traffic  side  of  the  motor 
\.hi.!c;  as  soon  thereafter  as  possible 
and  in  any  ca.se  within  the  burning  pe- 
riod of  the  fusee,  three  lighted  flares  '  pot 
torches)  shall  be  placed  on  the  roadway, 
a.s  irillows: 

•  a  One  in  the  center  of  the  lane  of 
trafTic  occupied  by  the  dLsabled  motor 
vehii  le  and  not  le.ss  than  40  paces  'ap- 
proximately 100  feet)  distant  there- 
from in  the  direction  of  traffic  approach- 
ing in  that   lane, 

•  b  One  not  less  than  40  paces  <ap- 
pr 'v,:7ijitely  100  feet »  from  such  vehicle 
;a  'h''  opposite  direction,  and 

«c'  One  at  the  traffic  side  of  such 
vehicle  approximately  10  feet  rearward 
or  lorward  thereof; 

<d'  Provided,  however,  that  if  the 
motor  vehicle  is  disabled  within  300  feet 
of  a  curve,  crest  of  a  hill,  or  other  ob- 
struction to  view,  the  flare  in  that  di- 
rection shall  be  so  placed  as  to  afford 
ample  warning  to  other  u.sers  of  the 
hiizhway,  but  in  no  case  less  than  40 
pac'\s  < approximately  100  feet)  nor  more 
tliin  120  paces  i approximately  300  feet) 
froir.  the  disabled  vehicle; 

•e  Provided  further  that  care  .shall 
be  taken  in  the  placing  of  any  flare 
•liquid  burning  pot  torch),  fusee,  or  any 
sienal  produced  by  a  flame,  to  prevent 
igii'mp  any  gasoline  or  other  inflam- 
mable liquid  or  gas. 


§  2.232  Use  of  red  electric  lanterns  for 
certain  tank  motor  vehicles.  For  every 
motor  vehicle  used  for  the  transporta- 
tion of  inflammable  liquids  or  inflam- 
mable compressed  ga.ses  in  cargo  tanks, 
whether  loaded  or  empty,  the  u.se  of 
flares  (not  torches),  fu-sees.  or  any  sig- 
nal produced  by  a  flame  is  prohibited, 
and  lighted  red  electric  lanterns  shall  be 
used  in  lieu  thereof.  One  of  the  said  red 
electric  lanterns  .shall  be  immediately 
placed  on  the  roadway  at  the  traffic  side 
of  the  motor  vehicle  and  immediately 
thereafter  the  two  other  red  electric 
lanterns  shall  be  placed  to  the  front  and 
rear  of  the  motor  vehicle  in  the  same 
manner  prescribed  in  Rule  2.231  for  the 
placement  of  lighted  flares  (pot 
torches) . 

§  2.233  Optional  U5C  of  red  electric 
lanterns.  For  every  motor  vehicle  not 
required  to  carry  red  electric  lanterns, 
but  electing  to  carry  them  in  lieu  of  flares 
(pot  torches)  and  fusees,  the  placement 
of  such  lighted  red  electric  lanterns  in 
the  event  of  disablement  shall  be  as  set 
forth  in  Rule  2.232. 

$  2.234  Placing  of  flags.  During  such 
time  as  lights  are  not  required,  red  flags 
shall  be  placed  in  the  manner  prescribed 
for  flares  or  red  electric  lanterns,  except 
that  no  flag  shall  be  required  to  be  placed 
at  the  side  of  the  vehicle;  provided,  how- 
ever, that  if  such  disablement  continues 
into  the  period  when  lights  are  required, 
lighted  flares  or  lighted  red  electric  lan- 
terns shall  then  be  placed  as  prescribed. 
S  2.24  Emergency  signals  for  stopped 
i^ehicles.  Whenever  any  motor  vehicle  is 
stopped  upon  the  traveled  portion  of  the 
highway  or  the  shotilder  next  thereto, 
except  within  a  business  or  residence  dis- 
trict of  a  municipality,  for  any  cause 
other  than  disablement  (see  Rule  2.23) 
or  necessary  traffic  stops,  the  following 
requirements  shall  be  complied  with  dur- 
ing the  period  of  such  stop: 

§  2.241  Placing  of  fusee  or  red  elec- 
tric lantern.  During  the  time  that  lights 
are  required  <see  Rule  2.25).  a  lighted 
fusee  or  lighted  red  electric  lantern  shall 
be  immediately  placed  on  the  roadway  at 
the  traffic  side  of  the  motor  vehicle. 

(j  2.242  Placing  of  flares,  red  electric 
lanterns,  or  flags.  If  such  stop  exceeds 
or  is  intended  to  exceed  10  minutes,  the 
placing  of  flares,  red  electric  lanterns,  or 
flags  shall  be  in  the  manner  prescribed 
under  Rule  2.23. 

§  2.25  When  lighted  lamps  are  re- 
quired on  moving  vehicles.  Whenever 
any  motor  vehicle  is  driven  upon  a  high- 
way there  shall  be  displayed  the  lighted 
lamps  required  under  Rule  3.31  during 
the  following  times: 

(a)  During  the  period  from  one  half 
hour  after  sunset  to  one  half  hour  before 
sunrise; 

(b)  During  any  other  time  when  there 
is  not  sufficient  light  to  rendet  clearly 
dLscemible  persons  and  vehicles  on  the 
highway  at  a  distance  of  500  feet  ahead: 
provided,  that  clearance  and  side-marker 


lamps  need  not  be  lighted  when  within 
any  municipality  where  there  Ls  .sufficient 
light  to  render  clearly  discernible  per- 
sons and  vehicles  on  the  highway  at  a 
distance  of  500  feet. 


5  2.26  Lights  on  parked  or  stopped  ve- 
hicles. Whenever  any  motor  vehicle  is 
parked  or  stopped  upon  the  highway 
within  a  business  or  residence  district  of 
a  municipality,  whether  attended  or  un- 
attended, during  the  times  mentioned  in 
Rule  2.25.  at  least  one  white  or  amber 
light  shall  be  displayed  on  the  traffic  side 
of  the  motor  vehicle  visible  from  a  dis- 
tance of  500  feet  to  the  front  of  the 
motor  vehicle,  and  at  least  one  red  light 
visible  from  a  distance  of  500  feet  to  the 
rear:  provided,  that  headlights,  if  used, 
shall  be  dimmed  or  depressed. 

§  2.27  Not  more  than  four  road-light- 
ing lamps  to  be  illuminated.  When  a 
motor  vehicle  is  equipped  with  more  than 
four  lamps  of  the  character  of  head 
lamps,  auxiliary  road-lighting  lamps,  or 
spot  lamps,  not  more  than  four  such 
lamps  shall  be  lighted  at  any  one  time. 

S  2.28  Use  of  upper  and  lower  head 
lamp  beams.  Whenever  the  road-light- 
ing equipment  on  a  motor  vehicle  is  so 
arranged  that  the  driver  may  select  at 
will  between  two  or  more  distributions  of 
light  from  head  lamps  or  auxiliary  road- 
lighting  lamps  or  combinations  thereof, 
directed  to  different  elevations,  the  fol- 
lowing requirements  shall  apply  while 
driving  during  the  times  when  lights  are 
required: 

§  2.281  Upper  beam.  When  there  is 
no  oncoming  vehicle  within  500  feet,  the 
driver  shall  use  an  upper  distribution  of 
light :  provided,  however,  that  a  lower  dis- 
tribution of  light  may  be  used  when  fog, 
dust,  or  other  atmospheric  conditions 
make  it  desirable  for  reasons  of  safety, 
and  when  within  the  confines  of  munici- 
palities where  there  is  sufficient  light  to 
render  clearly  discernible  persons  and  ve- 
hicles on  the  highway  at  a  distance  of 
500  feet  ahead,  and  when  following  an- 
other vehicle  within  500  feet. 

S  2.282  Lower  beam.  When  within 
500  feet  of  an  oncoming  vehicle,  the 
driver  shall  use  a  distribution  of  light 
so  aimed  that  the  glaring  rays  therefrom 
are  not  directed  into  the  eyes  of  the  on- 
coming driver. 

§  2.29.  Minimum  visibility  require- 
ment for  road-lighting  lamps.  At  no 
time  while  driving  during  the  periods 
when  lights  are  required  shall  any  dis- 
tribution of  light  be  used  which  will  not 
reveal  a  person  or  vehicle  at  a  distance  of 
at  least  100  feet  ahead  under  normal  at- 
mospheric conditions;  provided,  however, 
that  dimmed  head  lights  may  be  used  in 
fog,  or  other  abnormal  weather  or  at- 
mospheric conditions,  when  they  tend  to 
promote  safety. 

§  2.30  Spot  light  must  not  blind  other 
users  of  highioay.  No  spot  light  shall  be 
so  aimed  upon  approaching  another  ve- 
hicle that  any  part  of  the  high-intensity 
portion  of  the  beam  therefrom  is  directed 
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beyond  the  left  side  of  the  motor  vehicle 
upon  which  the  spot  lamp  Is  mounted, 
nor  more  than  100  feet  ahead  of  such 
motor  vehicle. 

§  2.31  Extreme  caution  required  un- 
der hazardous  ccmdititms.  Extreme  cau- 
tion In  the  operation  of  motor  vehicles 
shall  be  exercised  under  hazardous  con- 
ditions, such  as  snow,  ice,  sleet,  fog,  mist, 
rain,  dust,  smoke,  or  any  other  condi- 
tion which  adversely  affects  visibility  or 
traction,  and  speed  shall  be  reduced  ac- 
cordingly. 

5  2.32  Duties  of  driver  in  case  of  ac- 
cident. The  driver  of  any  motor  vehicle 
Involved  In  an  accident  resulting  In 
death,  personal  injury,  or  property  dam- 
age, shall  forthwith  stop  at  the  scene  of 
the  accident  and  remain  there  until  he 
shall  have  (a>  rendered  all  possible  as- 
sistance to  injured  persons;  and  ib^ 
given  to  any  person  demanding  the  same 
his  name  and  address,  the  name  and  ad- 
dress of  his  employer.  If  any.  and  his 
vehicle  registration  number.  He  shall 
take  all  reasonable  precautions  to  pre- 
vent further  accidents  at  the  scene.  As 
soon  as  possible  after  the  accident  the 
driver  (If  not  himself  a  motor  carrier) 
shall  report  all  details  of  the  accident 
to  his  employer  or  supervisory  official. 

§  2  J3  Special  precatUums  during 
fueling  jfrocess. 

§  2.331  Care  to  prevent  ignition  of 
fuel.  No  motor  vehicle  shall  be  fueled 
or  be  permitted  to  be  fueled  with  engine 
running,  or  in  the  presence  of  any  open 
flame.  Care  shall  be  exercised  to  pre- 
vent the  ignition  of  fuel  by  lighted  ci- 
gars, cigarettes,  pipes,  or  other  sources 
of  ignition. 

§  2.332  Electric  grounding  of  fuel 
hose.  The  nozzle  of  the  fuel  hose  shall 
be  in  contact  with  the  intake  of  the 
fuel  tank  throughout  the  fueling  pro- 
cess. 

§  2.333  Fueling  of  biLSses.  Puellng  of 
a  bus  carrying  passengers  shall  be  re- 
duced to  the  minimum  number  of  times  I 
necessary  in  such  transportation  and  in  I 
no  event  shall  any  such  motor  vehicle  I 
be  fueled  in  a  closed  building  with  i 
passengers  aboard. 

5  2.334     Reaerve  fuel  supvlV-     No   re-  ' 


tlons.    At  all  other  times  a  red-cloth  flag 
shall  be  so  displayed. 

S  2  J5  Tailboard  must  not  obscure 
rear  lights  or  re/lectora.  No  motor  vehi- 
cle shall  be  operated  with  the  tailboard 
or  tailgate  in  such  position  as  to  obscure 
any  of  the  required  rear  Ughts  or  re- 
flectors. 

S  2.36  Transportation  of  hitch-hikers 
and  other  unauthorized  persons  prohib- 
ited on  property -carrvinn  vehicles.  No 
person,  other  than  employees  of  the 
motor  carrier,  shall  be  transported  upon 
any  motor  vehicle  not  designed  or  adapt- 
ed and  used  for  the  transportation  of 
passengers  unless  specifically  authorized 
in  writing  by  the  motor  carrier:  provided, 
however,  that  nothing  contained  m  this 
rule  shall  be  so  construed  as  to  prohibit 
the  carrying  of  any  person  in  case  of  an 
accident,  or  in  other  emergencies. 


PAllT   3 PARTS  AWD  ACCKSSORIKS  HXCBSSARY 

FOR  SATX  OPERATION 

3.1 
3J 


Compliance  required. 
AddiUonal  parts  aod  accessories  allow 
abl'e 

3  3  Equipment  required  on  all  motor  ve 
hides  (except  In  driveaway  opera 
tlons ) 

3  31  Lighting    devices    and    reflectors    on    all 
vehicles. 

3  32  Brakes  on  all  vehicles 

3  33  Salety  glass  on  all  vehicles 

3.34  Miscellaneous   parts   and    accessories  on 
all  vehicles. 

3  4     Additional   equipment   required   on   new 
vehicles 

3  41  LlghUng  devices  on  new  vehicles 

3  43  Brakes  on    new   vehicles. 

3  43  Safety  glass  on  new   vehicles 

3  44  Miscellaneous   parts   and    accessories   on 
new  vehicles 

3  5     Driveaway  operation."* 

3  31   Lighting    devices    and    reflectors,    drive- 
away ojjeratlnns. 

3  52  Brakes,  driveaway  operations 

3  53  Ml.scellaneous      i>arts      and      accessories, 
driveaway  operations. 

3  54  Number   of   driveaway   vehicles   in   com- 
bination 

5  3.1  Cnrnplianie  required.  Every 
motor  carrier  shall  comply  with  the  fol- 
lowing regulations. 

S  3.2  Additional  parts  arid  accessories 
allowable.  Nothing  contained  in  these 
reguJalions  shall  be  construed  to  prohibit 
the  u.se  of  additional  parts  and  acces- 
sories, not  incousistent  with  these  regu- 
lations, tending  to  increase  the  safety  of 


serve  .supply  of  fuel  shall  be  carried  on    operation  of  motor  vehicles,  and  to  pre- 
any  motor  vehicle  except  In  a  properly    ^.^^^  accidents 
constructed    and     mounted     main     fuel 


tank,  cylinder,  or  auxiliary  tank  except 
that  this  provision  shall  not  be  con- 
strued to  prohibit  the  use  of  a  properly 
constructed  carpo  tank  for  liquef^rd  fuel 
ga.ses  as  a  prop)er  source  of  fuel  supply. 
5  2.34     Light  or  flag  on  end  of  pr(yject- 


Parts  and  Accessories  Required  on  All 
Motor  Vehicles  'Except  in  Driveauxiy 
Operations) 

5  3.3  Equipmi'nt  required  on  all  motor 
i\'hicles  'except  in  driveaway  opera- 
tions > .    E\'ery  motor  vehicle  except  motor 


ing  load.     During  the  time  when  lights  •  vehicles    engaged    in    driveaway    opera- 
are  required  to  be  displayed,  there  shall  ^  tio^^^     ,j.p^.    und.^r    Rule    3.5  •     shall    be 
be  attached  to  the  rearmost  extremity  of    equipped  as  follows: 
any  load  which  projects  4  feet  or  more        j  3  3^     Ughttng  devices  and  reflectors. 
beyond  the  rear  of  the  body  of  the  motor    ^^  ^^^  i^hicles. 


vehicle,  or  to  any  tailboard  or  tailgate  so  >      ^  3.3101 

projecting,  or  to  the  rcarmast  extremity  ^  ^us   or    truck,    whatever   its   size,    there 

of  any  load  carried  on  a  pole  trailer,  at    j^j^^n  ^  ^^  j^^j  ^j^  followmg  lighting 

least  one  red  lantern  securely  fastened    devices  and  refltctors 

thereto,  which  shall  be  usible  from  a  dis 


(a)  On  the  front,  two  head  lamps. 
one  at  each  side. 

(b)  On  the  rear,  one  red  tail  lamo: 
one  red  or  amber  stop  light;  two  red 
reflectors,  one  at  each  side. 

(Diagram  to  Illustrate  Rule  3  3101.) 

Note:  Diagrams  will  appear  in  pnnttd 
sdlUon. 

{  3J102  Every  bus  or  truck  80  incKfs 
or  more  in  toidth.  On  every  bos  or 
truck  80  inches  or  more  in  ov^r-ail 
width,  there  shall  be  at  least  the  follow- 
ing lighting  devices  and  refletU:>rs 

(a)  On   the    front,   two   head   l.nips. 
one  at  each  side;   two  amt)er  cleardnr( 
lamps,  one  at  each  side. 

(b)  On  the  rear,  one  red  tail  lamp; 
one  red  or  amber  stop  hght;  two  :•  d 
clearance  lamps,  one  at  each  side.  tv,o 
red  reflectors,  one  at  each  side. 

<c)  On  each  side,  one  amtx*r  ude- 
marker  lamp,  located  at  or  nca:  thf 
front:  one  red  side-marker  lamp  Im  ;i:- 
ed  at  or  near  the  rear;  one  amber  re- 
flector, located  at  or  near  the  front  one 
red  reflector,  located  at  or  near  the  if ar. 

(Diagram   to   Illustrate   Rule   3:j1oj  > 

8  3.3103  Every  tractor.  On  ..try 
tractor  there  shall  be  at  least  the  fall  vv- 
ing  lighting  devices  and  reflectors 

(a)  On  the  front,  two  head  lam;)^,  one 
at  each  side;  two  amber  clearance  l.ur.iis, 
one  at  each  side. 

(b)  On  the  rear,  one  red  tail  lamp; 
one  red  or  amber  stop  light. 

(Diagram  to  illustrate  Rule  3. 3 103.' 

S  3.3104  Every  semitrailer  nr  f\ill 
trailer  in  excess  of  3.000  pounds  fjri.ss 
weight.  On  every  semitrailt  r  or  full 
trailer  having  a  gross  weight  in  exc*  ,.  -f 
3,000  pounds  there  shall  be  at  least  the 
following  lighting  devices  and  reflcctorb: 

I  a)  On  the  front,  two  amber  clearance 
lamps,  one  at  each  side. 

(bi  On  the  rear,  one  red  tail  lamp. 
one  red  or  amber  stop  light:  t.vo  i-d 
clearance  lamps,  one  at  each  .--idt  ,  two 
red  reflectors,  one  at  each  side. 

ici  On  each  side,  one  amber  sn.f- 
marker  lamp,  located  at  or  Ofar  the 
front;  one  red  side-marker  lamp,  located 
at  or  near  the  rear;  one  amber  r<  Ilect«ir, 
located  at  or  near  the  front :  onr  red 
reflector,  located  at  or  near  the  r>ar 

iDiaKram  to  illu.strate  Rule  3  31U4 

5  3. 3105  Every  semitrailer  or  full 
trailer  weighing  3.000  pounds  nr,,ss  nr 
less.  On  every  semitrailer  nr  lull  irailor 
having  a  gro.ss  weight  of  3,000  pounds  or 
less,  there  .shall  be  at  least  the  followmg 
hghting  devices  and  reflectors: 

(a>   On  the  front,  no  requirement. 

(b)  On  the  rear,  one  red  tail  lampl 
two  red  reflectors,  one  at  each  .side;  one 
red  or  amb»^r  stop  liKht  if  the  semitrailer 


tance  of  at  least  500  feet  to  the  sides  and 
rear  under   normal   atmospheric   condi- 


£tvrv  bus  or  truik.    On  every    or  full  trailer  obscures  the  stop  light  on 

the  towmg  vehicle. 

(Diagram  to  illustrate  Rule  33105  • 

5  3.3106  Every  pole  trailer.  On  evcr>' 
pole  trailer  there  shall  be  at  least  the 
following  light mg  devices  and  reflectors: 


'  See    under    Rule    3  4    for    additional    re 
quirementa  for  new  velilcles. 


(a^  On  the  front,  no  requirement. 

(b'  On  the  rear,  one  red  tail  lamp; 
two  red  reflectors,  one  at  each  side. 
placed  to  indicate  extreme  width  of  the 
pole  i:ailer  or  its  load,  whichever  is 
wider.  'See  Rule  2.34  requirmg  red  lan- 
tern i"  flag  on  end  of  projecting  load.) 

,ci  on  each  side,  on  the  rearmost 
.upi>"!'  for  the  load,  one  combination 
irarK'  r  Uimp  showing  amber  to  the  front 
and  !•  d  to  the  side  and  rear,  mounted  to 
indicate  maximum  width  of  the  pole 
trailer  or  load;  one  red  reflector,  located 
at  or  near  the  rear. 

(Diat^ram  to  illustrate  Rule  3.3106.) 

5  3.3107  Electric  larnps  to  be  mounted 
pcrmaneyitly.  Where  electric  lamps  are 
u>;ed  to  meet  the  requiremertts  of  Rule 
331  they  .shall  be  securely  and  perma- 
ncntlv  affixed  to  the  permanent  structure 
cf  th>-  motor  vehicle,  except  for  the  com- 
b;na  .  r.  marker  lamps  on  pole  trailers 
p"reMr:b.'d  in  Rule  3.3106  <c). 

i  3  a08  Clearance  lamps  to  indicate 
cit^\-'nf  u-idth.  Required  clearance 
bnips  ihall  be  mounted  in  such  a  man- 
ner a.s  to  indicate  the  extreme  width  of 
the  motor  vehicle  and  as  near  the  top 
thirt'  f  as  practicable. 

.U;ugram  to  illustrate  mounting  of 
clear  ince  lamps  on  vehicles  without  per- 
man-  Pit  top  or  sides.) 

s3;n09  Side-marker  lamps  may  be 
combined  wnth  clearance  lamps^  Side- 
rr.^rkt  r  lamps  may  be  in  combination 
Willi  clearance  lamps  and  may  use  the 
same  light  source. 

U3110  Colcv  of  liphting  dexnccs. 
The  rnlor  Of  lighting  devices  shall  l>e  as 
loll(iw.s: 

(a'  All  front  clearance  lamps,  and  all 
side-marker  lamps  except  the  one  on 
each  .-ide  at  or  near  the  rear:  on  any 
b'd.-  truck,  tractor,  semitrailer,  full 
trail'T.  or  pole  trailer,  shall  when  light^^-d 
d;.*^;):  iv  an  amber  color. 

'b'  No  red  lighting  device  of  any 
rh.i:  trier  shall  be  moimted  at  any  place 
oth'  r  than  on  or  near  the  rear  on  any 
bi:  truck,  tractor,  semitrailer,  full 
ira..'  r.  or  pole  trailer. 

« 1  •  .Ml  rear  clearance  lamps,  the  side- 
marker  lamp  on  each  side  at  or  near 
the  rear,  and  any  other  lamps  mounted 
on  the  rear,  on  any  bus,  truck,  tractor, 
sen-.itrailer,  full  trailer,  or  pole  trailer, 
sha;:  when  lighted  display  a  red  color 
e.\C(  pt  as  permitted  by  paragraphs  td), 
(e),  'fi,  and  (g»   of  this  rule. 

'ri  The  stop  light  or  other  warning 
d>-..>  ■■  (in  the  rear  of  any  motor  vehicle 
mav  t>e  red  or  amb^T. 

"  Tlie  color  blue  or  purple  may  be 
used  -n  the  front  and  rear  of  any  motor 
vehicle  in  a  device  to  indicate  the  speed 
at  wh:rh  the  motor  vehicle  is  moving. 

If'  Biicking  lights  of  any  color  may 
be  H'.ounted  on  the  rear  of  any  motor 
Vehicle  if  the  switch  controlling  such 
ligh;.^  be  so  arranged  that  they  may  be 
turned  on  only  when  the  motor  vehicle 
is  m  reverse  gear.  Such  backing  lights 
^'he.'i  unlighted  shall  be  so  covered  or 
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otherwise  arranged  as  not  to  reflect  ob- 
jectionable glare  in  the  eyes  of  drivers 
of  vehicles  approaching  from  the  rear. 

(g)  No  provision  of  this  rule  shall  be 
so  constructed  a.s  to  prohibit  the  use  of 
any  white  lieht  or  lights  for  the  purpose 
of  illuminatinp  license  plates. 

?  3.3111  Visibility  of  clearance,  srdc- 
marker,  and  tail  lamps.  Clearance,  side- 
marker,  and  tail  lamps  shall,  when  l;t;ht- 
ed.  be  capable  cf  being  seen  at  a  distance 
of  500  feet  under  normal  atmospheric 
conditions  dunne  the  time  when  lights 
are  required.  The  light  from  front  clear- 
ance lamps  shall  be  visible  to  the  front, 
from  side-marker  lamps  to  the  side,  and 
from  rear  clearance  and  tail  lamps  to  the 
rear,  of  the  motor  vehicle. 

§  3.3112  Operation  and  visibility  of 
stop  light.  Stop  lights  shall  be  actuated 
by  application  of  the  service  (foot) 
brakes  and  .shall  be  capable  of  being  seen 
and  distingui.shed  from  a  distance  of  100 
feet  to  the  rear  of  the  motor  vehicle  in 
normal  day  light :  but  shall  not  project  a 
Blaring  or  dazzling  light.  The  stop  light 
may  be  incorporated  with  the  tail  lamp. 

5  3.3113  Mounting  of  reflectors.  No 
reflector  required  by  these  regulations 
shall  be  mounted  upon  the  motor  vehicle 
at  a  height  to  exceed  60  inches,  nor  less 
than  24  inches,  above  the  ground  on 
which  the  motor  vehicle  stands. 

§3.3114  Visibilty  of  reflectors.  Every 
reflector  shall  be  of  such  size  and  char- 
acteristics as  to  be  readily  visible  at  night 
from  all  distances  within  500  feet  ^o  50 
feet  from  the  motor  vehicle  when  direct- 
ly in  front  of  a  normal  head  light  beam. 

Note:  Any  reflex  reflector  approved  by  any 
ot  the  States  libted  below,  or  tay  any  other 
State  having  equivalent  or  superior  require- 
ments, or  any  refli  x  reflector  meeting  the  re- 
quirements a.*:  set  forth  in  "S  A  E  Rerom-  i 
mi-nded  Practic-  for  reflex  reflectors,  as 
promulgated  by  the  Society  of  Automotive 
Englneer.s,  29  West  39th  St  .  New  York.  N  Y  . 
.shall  be  deemed  to  meet  the  requirements  of 
Rule  3  3114  with  i  expect  to  performance 
characterustlcs  The  li.sted  States  are  New 
Hampshire.  Ma.s.sachusetts.  Rhode  Island, 
New  York,  and  California. 

!i  3.3115  Rcnectors  incorporated  unth 
tail  lamps.  One  or  both  of  the  required 
rear  red  reflectors  may  be  incorporated 
within  the  tail  lamp  or  tail  lamps,  pro- 
vided that  any  such  tail  lamps  be  lo- 
cated within  the  height  limits  specifled 
for  reflectors.  Whether  or  not  the  rear 
reflectors  are  incorporated  in  tail  lamps, 
they  shall  be  located  on  the  rear  of  the 
motor  vehicle  at  opposite  sides  and  shall 
also  meet  th"  requirements  as  to 
vi-sibihty  set  forth  in  Rule  3.3114. 

5;  3.3116  Color  of  reflectors.  All  re- 
flectors mounted  on  any  bus,  truck, 
tractor,  semitrailer,  full  trailer,  or  pole 
trailer,  shall  reflect  an  amber  color,  ex- 
cept those  placed  on  the  rear  and  on  the 
sides  nearest  to  the  rear  thereof,  which 
shall  reflect  a  red  color. 

§  3.3117  Detachable  electrical  connec- 
tions. M'^ans  for  establishing  electric 
connection  between  towing  and  towed 
vehicles,  and  other  detachable  electric 
connections,  shall  be  mechanically  and 


electrically  adequate,  free  of  short  or 
open  circuits.  Suitable  provision  shall 
be  made  in  every  detachable  connection 
to  afford  reasonable  assurance  again.st 
accidental  disconnection.  Precaution 
shall  be  taken  to  provide  sufficient  slack 
in  the  connecting  wire  or  cable  without 
twisting'  or  kinking  thereof. 

!;  3.32     Brakes   on   all   i^hiclcs. 

§  3.321  Adequacy  of  brakes.  Every 
bus.  truck,  and  tractor  shall  be  equipped 
with  brakes  adequate  to  control  the 
movement  of.  and  to  stop  and  to  hold, 
such  vehicle,  including  two  separate 
means  of  applying  the  brakes.  At  least 
one  such  braking  means  shall  be  a  me- 
chanical hand  "parking)  brake  which 
shall  employ  a  ratchet  and  pawl  or  other 
suitable  locking  and  releasing  mecha- 
nism to  insure  the  setting  and  holding 
of  at  least  one  set  of  brakes.  If  these 
two  separate  means  of  applying  the 
brakes  are  connected  in  any  way,  they 
shall  be  so  constructed  that  failure  of 
any  one  part  of  the  operating  mechan- 
ism shall  not  leave  the  vehicle  without 
brakes  adequate  to  stop  and  to  hold  such 
vehicle. 

?  3.322  Brakes  on  combinations  of 
motor  I'chicles.  Every  combination  of 
motor  vehicles  shall  be  equipped  with 
brakes  upon  one  or  more  of  such  motor 
vehicles,  adequate  to  stop  and  to  hold 
such  combination  of  motor  vehicles. 

§3.323  Brake  performance.  Every 
motor  vehicle  or  combination  of  motor 
vehicles,  according  to  its  type,  shall  be 
capable  at  all  times  and  under  all  condi- 
tions of  loading,  of  stopping  on  a  dry, 
smooth,  level  road  free  from  loose  mate- 
rial, upon  application  of  the  service 
I  foot)  brake,  within  the  distances  speci- 
fied below,  or  shall  be  cap>able  of  decel- 
erating at  a  sustained  rate  corresponding 
to  these  distances: 

Vehicles  or  combinations  of  vehicles  hav- 
ing brakes  on  all  wheels,  feet  to  stop 
from  20  miles  per  hour,  30;  decelera- 
tion in  feet  per  second  per  second 
(nearest  '^  foot) ,  14. 

Vehicles  or  combinations  of  vehicles  not 
having  brakes  on  all  wheels,  feet  to 
stop  from  20  miles  per  hour,  45;  de- 
celeration in  feet  per  second  per  sec- 
ond (nearest  '2  foot),  9.5. 

(Note — The  means  used  for  enforcement 
purposes  to  determine  if  a  motor  vehicle  or 
combination  of  motor  vehicles  is  in  compli- 
ance with  the  provisions  of  the  above  para- 
graph, will  be  by  an  instrument  or  a  ma- 
chine capable  of  being  read  in  feet  to  stop 
from  20  miles  per  hour,  deceleration  m  feet 
per  second  per  second,  or  other  equivalent 
units:  the  manner  of  use  of  these  instru- 
ments or  machines  to  be  pre,scrib<,-d  for  each 
ts-pe  of  instrument  or  machine  so  used.) 

§  3.324  Application  of  brakes  on  com- 
binations of  motor  i'ehicles.  In  any 
combination  of  motor  vehicles,  means 
shall  be  provided  for  applying  the  rear- 
most trailer  brakes,  of  any  trailer 
equipped  with  brakes,  in  approximate 
synchronism  with  the  brakes  on  the 
towing  vehicle  and  developing  the  re- 
quired braking  effort  on  the   rearmost 
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whf-els  at  the  fastest  rate;  or  means 
shall  be  provided  for  applying  brating 
effort  first  on  the  rearmost  trailer 
equipped  with  brakes:  or  both  of  the 
above  means  capable  cf  beinc  used  al- 
ternatively or  conjunctively  may  be 
employed. 

§  3.325  Independence  of  brakinq  con- 
tr'>is.  Mfans  of  braking,  the  operating 
controls  of  which  shall  b»^  indtpenden 
of  the  operating  controls  of  the  service 
(foot  I  brake,  shall  be  providt'd^to  hold 
any  motor  vehicle  or  combination  ttf  mo-  j 
tor  vehicles  stationary  on  any  up  or 
down  grade  upon  which  it  is  to  be 
operated.  | 

i  3.326     Adequacy  of  brake  tubing  and  i 
tiose.     All  brake  tubmg  and  brake  hose  j 
shall  he  adc-quate  in  material  and  con-  | 
struction    to    insure    proper    continued 
fxinctiorung :  sufficiently  long  and  flexible 
to  accommodate  without  damage  all  nor-  | 
mal  motions  of  the  parts  to  which  they  | 
are  attached;  and  suitably  secured  and  j 
protected  against  chafing  or  other  me- 
chanical injury. 

§  3.327  Brake  tubing  and  hose  con- 
Tu^ctiorTis.  All  connections  for  compressed 
air.  vacuum  or  hydraulic  braking  sys-  , 
tems  shall  be  adequate  m  material  and  ^ 
construction  to  insure  proper  continued 
functioning;  and  shall  be  so  designed, 
constructed  and  installed  as  to  insure, 
when  properly  connected,  an  attachment 
free  of  leaks,  constrictions,  or  other  de- 
fects. Suitable  provision  shall  be  made 
m  every  detachable  connection  to  afford 
reasonable  assurance  against  accidental 
disconnection. 

§  3.328  Brakes  to  be  operative  at  all 
times.  All  brakes  with  which  motor  ve- 
hicles are  equipped  shall  be  operative 
at  all  times.  Means  may  be  used  for 
reducing  the  braking  effort  on  the  front 
wheels  of  any  bu.s,  truck  or  tractor,  pro- 
vided that  no  such  moans  shall  be  capa- 
ble of  making  the  front  wheel  brakes 
entirely  inoperative. 

S  3. 33  Safety  glass  on  all  i-ehicles. 
§3.331  Replacements  of  glass. 
Whenever  glass  i.s  replaced  in  the  wind- 
shield and  in  the  window  next  to  the 
driver,  in  a  bus.  truck  or  tractor:  or  in 
the  doors  and  rear  windows  of  a  bus:  or 
in  the  rear  window  of  the  driving  com- 
partment of  a  truck  or  tractor,  the  re- 
placement shall  be  made  with  safety 
glass,  which  shall  conform  to  the  re- 
quirements contained  in  the  "American 
Standard,  Safety  Code  for  Safety  Glass 
for  Glazing  Motor  Vehicles  Operating 
on  Land  Highways.  Z  26.1—1938."  ap- 
proved March  7,  1938,  by  the  American 
Standards  Association,  29  West  39th 
Street,  New  York,  N.  Y. 

S  3.332  Case-hardened  pto-^s  profub- 
itcd.  Case-hardened  gl.i.'^s  shttU  not  be 
used  for  replacement  purptises  in  any 
windshield,  door,  or  window  cpening  of 
any  motor  vehicle. 

§  3.34  Miscellaru-oiLs  parts  and  acces- 
sories on  all  vehicles. 

§3.341  Windshield  letper.  Every 
motor  vehicle  having  a  windshield  shall 
be  equipped  with  at  least  one  windshield 


wip)er  for  cleaning  rain,  snow,  or  other 
moisture  from  the  windshield  m  order  to 
provide  clear  vision  for  the  driver. 

S  3.342  Defrosting  device.  Every 
motor  vehicle  which  Is  equipped  with  a 
windshield,  when  operating  under  condi- 
tions such  that  ice  or  frost  would  be 
likely  to  collect  on  the  windshield,  shall 
be  equipped  with  a  device  or  other 
means  for  preventing  or  removing  such 
ce  or  frost. 

§  3.343  Rear  n,s^an  mirror.  EN'cry 
truck,  bus.  and  tractor  shall  be  equipped 
with  at  least  one  rear-vision  mirror, 
firmly  attached  to  the  motor  vehicle  and 
so  located  as  to  reflect  to  the  dnver  a 
view  of  the  highway  to  the  rear. 

!!  3.344     Horn.    Every  truck,  bus.  and 
tractor  shall  be  equipped  with  a  horn 
and  actuating  elements  which  shall  be  ! 
in  such  condition  as  to  give  an  adequate 
and  reliable  warning  signal. 
§  3.345     Fuel  containers. 
S  3.3451    Fuel  contamer  not  to  project. 
No  part  of  any  fuel  tank  or  container  or 
intake  pipe  shall  project  beyond  the  sides 
of  the  motor  vehicle. 

5  3.3452  Location  of  fuel  ccnitainer  on 
bus.  The  intake  pipe  of  any  fuel  tank  or 
container,  or  any  such  container  itself, 
shall  not  be  located  within  or  above  the 
passenger-carrying  portion  of  any  bus. 

S  3  3453  Fuel  containers  of  substantial 
construction.  Every  fuel  tank  or  con- 
tainer supplying  fuel  for  the  propulsion 
of  any  motor  vehicle  shall  be  of  substan- 
tial construction  free  from  leaks  and  se- 
curely attached  to  the  vehicle  in  a  man- 
ner which  constitutes  good  practice. 
§  3.346  Coupling  devices. 
§  3.3461  Mounting  of  fifth  tcheel. 
The  lower  half  of  every  fifth  wheel 
mounted  on  any  tractor  or  dolly  shall  be 
securely  and  permanently  affixed  to  the 
frame  thereof  by  U-bolts  or  by  other 
means  providing  at  least  equivalent  se- 
curity. 

§  3  3462  Securing  of  fifth  wheel  parts. 
The  upper  half  of  any  fifth  wheel  shall 
be  fastened  as  securely  to  the  semitrailer 
as  is  required  for  the  securing  of  the 
lower  half  to  a  tractor  or  dolly. 

ij  3  3463  Adequate  locking  of  fifth 
wheel.  Locking  means  shall  be  provided 
in  every  fifth  wheel  mechanism  such  that 
the  upper  and  lower  halves  may  not  be 
separated  without  its  manual  release.  A 
release  mechanism  actuated  by  the 
driver  from  the  cab  shall  be  deemed  to 
meet  this  requirement. 

(i  3  3464     Tou-^bar.     Every  full  trailer 
;  >hM  be  equipped  with  a  tow-bar  which 
'^h.ill   be   structurally   adfxjuate   for   any 
weight  drawn,  properly  mounted,  without 
excessive  slack  but  with  .sufficient  play  to 
allow  for  universal  action  of  the  connec- 
tion, and  pro'/lded  with  a  suitable  locking 
means  to  prevent  accidental  separation 
of  the  towed  and  t<)Wing  motor  vehicles. 
S  33465     Tracking.     The  tow-bar  and 
Its  connections  shall  be  ,so  designed,  con- 
.structed  and  installed,  and  the  full  trailer 
shall  be  so  designed  and  constructed  as 
to  in.^ure  that  the  full  trailer  will  follow 
j  substantially  m  the  path  of  the  towing 
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vehicle  and  without  whipping  or  ■       ■,•- 
Ing  from  side  to  side. 

8  3.3466     Safety    cfiains.      E-^.-ry    .  .U 
trailer  shall  be  coupled  with  safety  chairs, 
(Stay  chains  or  cables*  to  the  motor  '.e- 
hicle  by  which  it  is  to  be  towed,  •■'.i.   h 
devices    together    with   their    meai.     nf 
attachment  shall  b«'  adequate  [n  ; 
the  separation  of  the  towed  and  u...  ...j^ 

vehicles  m   the  event  of  fitalure  of  the 
tow -bar 

ii  3.347     Tires.    Tires  sliall  \y  provi'ied 
on  every  motor  vehicle  adequate  to    up- 
port  the  maximum  gro^is  wt■l^:h;  ''         : 
5  3.348     Z>rue  shaft    'prt/ptll,:  ■, 

protection  for  buses.  Where  the  urive 
shaft  iprop^Mler  shaft*  of  any  ^ 
tends  lengthways  under  the  flodi  ■;.  » 
It  shall  be  protected  by  mean';  of  at  least 
one  U-shaped  guard  or  bracket  a»  that 
end  of  the  shaft  which  is  provided  with  a 
sliding  connection  (sphne  or  ether  •;  h 
device)_  to  prevent  the  whippmg  if  '.he 
shaft  in  the  event  of  failure  th-Teof  nr  of 
any  of  its  component  parts.  A  shaf' 
tained  within  a  torque  tube  shall  n- 
deemed  to  require  any  such  device 

5  3. 349     Emergency  parts  and   t;. 
sories  required. 

5  3.3491  On  evrry  bus.  tni  k. 
tractor  there  shall  be.  <a>  At  Ira.-' 
Are  extinguisher,  of  a  type  inspect-  d  and 
labelled  by  Underwriters'  Labora'ories. 
Inc..  207  E.  Ohio  St.,  Chicago.  Ill  ..Mt-r 
deification  B,  and  utilizing  a-,  ex- 
tinguishing agent  which  does  not  nred 
protection  from  freezing,  properlv  filled 
and  securely  mounted  in  a  bracket. 
I  Minimum  size:  one-quart  carbon  ■rtra- 
chlorlde  type,  or  two-pound  carbon  di- 
oxide type.  I  This  requirement  shall  not 
apply  to  any  taxicab. 

lb)  One  red  lantern,  when  prrjecting 
loads  are  carried. 

tc>  One  red  cloth  flag,  not  less  than 
12  inches  square,  when  projectin  luads 
are  carried. 

id'   At    least   one   sp>are   elcctn 
for  each  kind  of  electric  lamp  u  < 
any  of  the  lighting  devices  requ:r'  'i  by 
these  regulations. 

<ei  At  least  one  spare  electric  fu.-e  of 
each  kind  and  size  used  for  any  >  I  the 
electric  lighting  circuits  on  the  motor 
vehicle. 

(f>  One  set  of  tire  chains,  for  all  ve- 
hicles likely  to  encounter  condition^  re- 
quiring them. 

'p»   Three  flares  or  three  red  eler'ric 
lanterns:  each  flare  diquid-burninp  pot 
torch*    or  red  electric  lantern  ^hali  be 
'  capable  when  lighted  of  being  seen  and 
I  distmiruished   at   a  distance  of  500  feet 
under  normal  atmospheric  condition-  at 
,  night  time:  each  flare  (pot  torch*  .'-hall 
'  be  capable  of  burning  for  not  less  tiian 
12  hours  in  5-miles-per-hour  wind  veloc- 
ity, capable  of  burning  in  any  air  veloc- 
I  ities  from  zero  to  40  miles  per  hour,  .nib- 
stantially  constructed  .so  as  to  wi'hs'and 
i  reasonable  shocks  without  leaking,  and 
I  shall  be  carried  m  a  metal  rack  or  Ix  x: 
each  red  electric  lantern  shall  b<^  capable 
of   operating   continuously   for   not   !e.-:s 
I  than  12  hotus  and  shall  be  substantially 
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fPP.ctr    'ed  .so  as  to  withstand  reason- 
able M.'eks  without  breakage. 

ill  I  At  least  three  red-burning  fusees 
,;f  ca::itr  elects  to  carry  and  use  flares 
as  warning  signals*:  each  fusee  shall 
^  ir.  ■  :>'  in  accordance  with  specifica- 
.  ,-.  ;  the  Bureau  of  Explasives.  30 
VtM'V  Street.  New  York,  New  York,  and 
if,  r:..i' ••'■d.  and  shall  be  capable  of  burn- 
ing u:  ••■a-st  15  minutes. 

Norr  Flares  (pot  torches  i.  fusees,  oil 
;ai";;rr:.-.  or  any  signal  produn-d  by  a  flame, 
'shU"  ■>  ''^  be  carried  or  used  a.s  warning 
flgnaW  I'lr  motor  vehlcle.s  xised  in  the  trans- 
port;*!; .".  of  iiifl.'immHble  Uquid.s  ot  inflam- 
rr.Ab>'  inprp.'-B<'d  ga.'^es  In  cargo  tanits;  but 
;n  lie'.  ■  f  such  flarr.s  and  fu.'^^es.  three  red 
electric  lanterns  shall  be  earned. 

>['  At  least  two  red  cloth  flags,  not 
less  "han  12  inches  square,  with 
standards. 

5  3  .•;492  On  every  bits  there  shall  be. 
a*  All  Items  listed  under  Rule  3.3491 
a.nd  ::.  addition: 

,b'  One  metal  first-aid  kit.  heavy- 
duty  10-unit  typt>.' 

C'  One  hand  ax. 

Pa-t-  and  Accessories  Required  on  New 
Wh'clcs  ^ Acquired  on  and  after  Jan- 
uG-v  1.  1940) 

!  3  4  Additional  equipment  required 
en  nnv  f>ehicles.  Every  new  motor  ve- 
hicle acquired  by  a  motor  carrier  on  and 
after  January  1.  1940,  shall  in  addition  to 
the  requirements  hereinbefore  set  forth, 
b-^  at  all  times  equipped  as  follows: 

5  3  41      Lighting   devices   on   new   ve- 

!3  411  Electric  lamps.  All  lamps  re- 
Quirtfi  by  these  regulations  to  be  securely 


■Sp^iflratlon  269  A.  June  8,  1938.    Branch 

of  Supply.  Pr(X-urcment  Division,  Treii.sury 
I>p;ir'ment,  Wa.'^hintrton.  D  C.  Specification 
tcr  K:is,  First-Aid,  il!u!-trate.s  the  typt'  of 
firft-:iid  kit  meeimR  the  requisites  nf  this 
ru;*-  The  requirements  and  contents  of  a 
10-u:.  T  fir.st-aid  kit  in  th>'  above  .--pccifica- 
tion  quoted  in  part,  are  as  follows; 
E   iM-tail  rcquxTcnu-nts. 

•  •  •  *  • 

E  :•.  il)  Clas'<  1  iin-unit).  The  case 
shall  rr.f-a.'-urp  appn  ximately  8  by  4 '  2  hy  2'2 
Inch'  s  and  ."^hall  be  made  of  sheet  steel  not 
les,-;  than  0  037  u.ch  in  thickne.ss  All  seam.s 
and  ). -lilts  .sliall  be  welded  The  cover  shall 
be  attached  to  the  ba,se  by  means  of  a  con- 
tim).  iis  pi.ino  hinge,  spot-welded  In  place 
Th<  i-e  shall  be  so  designed  that  the  cover 
ih:-:..  pen  to  an  anijle  of  90  degrees  to  100 
dfp.'( ■  .'^  witli  the  base,  and  at  that  point  a 
substantial  stop  be  provided;  such  stop  shall 
In  n  .  nmnner  uiterfere  with  the  smooth 
oper.it ion  of  tJie  cover. 

•  •  •  •  • 

E  2b  (1)  e  Covtcnt<>.  Each  ca.'^e  stiall  be 
proMdi'd  with  a  contents  hibel  placed  on  the 
inside  of  the  cover,  pivmg  bri./f  instructions 
for  first-aid  treatment  and  arrangement  of 
ContFnts.  The  ca.se  .'hall  contain  the  fol- 
lowing: (S<'e  al.so  paragraph  E  3  for  de- 
taiUi  =pecification.s  as  to  the  content  rc- 
quin  m-'nts  1 

4-...ih   Bandage   Compresses — 1   package. 

2-     I  h  B.mdagc  C(ni;jres.s«-.s — 1  package. 

!-  ^■  h   Adhesive   Ci 'nipres.ses--2   package!. 

4      -.(h  Triangular  Bandiige — 1   package. 

B   ■■.  Ointment     1   package. 

.\::  .'nonia  Iti.ii.ilantb-    1  package 

I      .ne   Applicators — 1    package. 

^    '■  8plint—  1  piickage. 

1   urniquct  and  Forceps — 1  package. 


and  permanently  aflBxed  to  any  new  mo- 
tor vehicle  shall  be  electric. 

§  3.412  Dual  or  multiple  beam  head 
lamps.  Head  lamps  on  any  new  motor 
vehicle  shall  be  of  the  dual  or  multiple 
beam  typ>e. 

§  3.413  Adequate  wiring  and  connec- 
tions. Each  piece  of  electrical  equipment 
on  any  new  motor  vehicle,  except  high- 
tension  ignition  circuits,  shall  be  con- 
nected to  the  source  of  its  power  with 
suitably  insulated  stranded  wire  of  elec- 
trical conducUvity  not  less  than  the 
equivalent  of  No.  16  B  &  S  gage  solid 
copper  wire.  This  shall  not  be  so  con- 
strued as  to  prohibit  the  use  of  the  frame 
or  other  metal  parts  of  such  motor  ve- 
hicle as  a  return  ground  system.  The 
wiring  and  all  connections  and  contacts. 
except  the  starter  circuit,  shall  in  any 
event  be  such  that,  with  all  electrical  de- 
vices on  the  motor  vehicle,  except  the 
starter,  in  operation  and  the  generator 
operating  at  its  maximum  output,  the 
voltage  drop  to  any  lamp  or  other  device 
shall  not  be  excessive. 

§  3.42  Brakes  on  new  vehicles. 
§  3.421  Brakes  required  on  all  wheels. 
E>ery  new  motor  vehicle  shall  be 
equipped  with  brakes  on  all  wheels,  ex- 
cepting any  full  trailer,  semitrailer  or  pole 
trailer  of  a  gross  weight  not  exceeding 
3,000  pounds:  Provided,  however.  That 
the  gross  weight  of  any  such  full  trailer 
or  4- wheel  pole  trailer  without  brakes 
shall  not  exceed  40  percent  of  the  gross 
weight  of  the  towing  vehicle,  and  that 
the  gross  weight  of  any  such  semitrailer 
or  two-wheel  pole  trailer  without  brakes 
shall  not  exceed  40  percent  of  the  gross 
weight  of  the  towing  vehicle  when  con- 
nected to  the  semitrailer  or  two-wheel 
pole  trailer. 

§  3.422  Automatic  application  o  f 
brakes  upon  brakcaway.  Every  new  full 
trailer,  semitrailer,  and  pole  trailer  (ex- 
cept those  weighing  3,000  pounds  gross 
or  less) ,  shall  be  equipped  with  brakes  of 
such  a  character  as  to  be  automatically 
applied  upon  break-away  from  the  tow- 
ing vehicle,  and  means  shall  be  provided 
to  maintain  application  of  the  brakes  in 
.such  case  for  at  least  15  minutes. 

§  3.43     Safety  glass  on   new  vehicles. 

§  3.431  Safety  glass  in  certain  speci- 
fied openings.  Whenever  glass  is  used  in 
the  windshield  and  in  the  window  next 
to  the  driver  in  a  bus,  truck  or  tractor; 
or  in  the  doors  and  rear  windows  of  a 
bus:  or  in  the  rear  window  of  the  driving 
compartment  of  a  truck  or  tractor,  it 
shall  be  safety  glass  which  shall  conform 
to  the  requirements  contained  in  the 
"American  Standard.  Safety  Code  for 
Safety  Glass  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways.  Z  26.1 — 
1938,"  approved  March  7.  1938,  by  the 
American  Standards  Association,  29  West 
39th  Street,  New  York,  N.  Y. 

§  3.432  Case-hardened  glass  prohib- 
ited. Case-hardened  glass  shall  not  be 
used  in  any  wmdshield,  door  or  window 
opening  of  any  motor  vehicle. 

5  3.44  Miscellaneous  parts  and  acces- 
sories on  new  vehicles. 


§  3.441  Speedometer.  Every  new  bus. 
truck,  and  tractor  shall  be  equipped  with 
one  speedometer  or  tachometer  which 
shall  be  operative  with  reasonable  ac- 
curacy. 

Driveavoay  Operations 

§  3.5  Driveaway  Operations.  Every 
motor  vehicle  used  in  driveaway  opera- 
tions shall  be  equipped  according  to  its 
t\-pe  and  classification,  as  follows: 

5  3.51  Lighting  devices  and  reflectors, 
driveavxiy  operations. 

§  3.511  Singly-driven  motor  vehicles 
less  than  80  inches  unde.  On  every  motbr 
vehicle  less  than  80  inches  in  over-all 
width,  driven  singly  in  any  driveaway 
operation,  there  shall  be  at  least  the 
lighting  devices  and  reflectors  required 
by  Rule  3.3101. 

§  3.512  Singly-driven  motor  vehicles 
more  than  80  inches  unde.  On  every 
motor  vehicle  80  inches  or  more  in  over- 
all width,  driven  singly  in  any  driveaway 
operation,  there  shall  be  at  least  the 
lighting  devices  and  reflectors  required 
by  Ride  3.3102. 

§  3.513  Combination  motor  vehicles. 
On  motor  vehicles  in  combination  in  any 
driveaway  oE>eration  employing  either 
tow-bar  or  saddle-mount  connections, 
there  shall  be  at  least  the  following  light- 
ing devices  and  reflectors: 

(a)  On  the  front  of  the  towing  vehicle, 
two  head  lamp>s.  one  at  each  side. 

(b)  On  each  side  of  the  towing  vehicle 
and  near  the  front  thereof,  one  combi- 
nation marker  light  showing  an  amber 
color  to  the  front  and  side. 

(c)  On  each  side  of  the  towed  ve- 
hicle and  near  the  rear  thereof,  one 
combination  marker  lamp  showing  red 
to  the  rear  and  side. 

(d)  On  the  rear  of  the  towing  vehicle, 
one  red  tail  lamp; 

<e)  On  the  rear  of  the  towed  vehicle, 
one  red  tail  lamp;  one  red  or  amber 
stop  light:  two  red  reflectors,  one  at 
each  side. 

<Two  diagrams  to  illustrate  Rule 
3.513.) 

§  3.514  Temporary  mounting.  Re- 
quired combination  marker  lamps  and 
reflectors  may  be  temfxiranly  mounted 
on  the  motor  vehicle  or  motor  vehicles 
during  the  time  they  are  in  transit  in 
any  driveaway  opxration  but  in  any  case 
must  be  flrmly  attached  thereto.  Wir- 
ing shall  be  flrmly  attached  to  the  motor 
vehicle  or  motor  vehicles,  and  the  wire 
used  shall  be  suitably  insulated 
stranded-wire  of  electrical  conductivity 
not  less  than  the  equivalent  of  No.  16 
B  &  S  gage  solid  copper  wire. 

S  3.515  Color,  visibility,  and  electrical 
connections.  The  required  lighting  de- 
vices and  reflectors  for  any  driveaway 
operation  shall  meet  the  requirements 
set  forth  in  Rules  3.3110  to  3.3117,  in- 
clusive, as  to  color,  visibility,  and 
adequacy  of  electrical  connections. 

S  3.52     Brakes,   driveaway   operations. 

§3.521  Brake  performance.  Every 
driveaway  operation,  whether  of  single 
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motor  Vf'hirlo  or  combination,   shall   bo  j 
capable  of  meetmu  the  nquirmifn^s  of  i 
Rule  3.323  as  to  brakf  piMforiiuince;  Pro-  j 
iided.    h(ju\'vcr.    That    braktb    i^.i-ed    bt 
opcrativi.'  only  on  th"  'owmu'  %■  hick".        | 

i  3.53     MisccllancuUi  ports  and  accr.N-  j 
surit's.  drii^'aicay  nprrctit''ns.  i 

5  3.531     Itevis    to    be    carrird.     E\ery 
-Single  motor  vehicle  and  the'  towin«  ve-  j 
hide  of  evLTy  combtnati'^n  of  motor  ve- 
hicles operating  m  drivravvay  (ip<>rations  j 
shall    be    equipped    with    a    windshield  ] 
wiper,  rear  vision  mirror,  horn,  at  lea^t  I 
one  red  lantern  and  one  red  cloth  flag 
when    projecting    loads    are    earned,    at 
least   one   spare   electric    bulb   for   each 
kind  of  electric   lamp  with   which  it  is 
equipped,  one  spare  electric  fu.><e  of  each 
kind  and  size  used  for  any  of  the  » lectnc 
lighting   circuits   on   the   motor   vehicle, 
three  flares  iliquid-bummg  pot  torches* 
or  three   red  electric   lanterns,   at   least 
three  red  burning  fusees   '  if   flares  are 
carried*,   at   least   two  rod   cloth   flags; 
and  the  specifications  of  these  items  of 
equipment  shall   be   as  set   forth  under 
Rule   3.349. 

§  3.532  Tow-bar  and  fifth  uheel  re- 
quirements. No  motor  vehicle  shall  be 
towed  in  drlveaway  operations  by  means 
other  than  a  tow-bar  or  fifth  wheel  con- 
nection wliich  shall  meet  the  require- 
ments set  forth  below: 

S  3.5321  Tow-bar  to  bt-  structurally 
adequate  and  properly  mounted.  The 
tow-bar  assembly  shall  b*^  structurally 
adequate  for  any  weight  drawn,  properly 
mounted,  and  with  a  Joint  to  permit  of 
relative  vertical  motion  between  the 
towed  and  towing  motor  vehicles  with- 
out stress  of  the  parts. 

5  3.5322  Fastentno  of  tou^bar  Ade- 
quate means  .shall  be  provnded  for  se- 
curely fastening  the  respective  ends  of 
the  tow-bar  to  the  towed  and  towing 
vehicles. 

S  3.5323  Tou'-bar  connection  to  steer- 
ing mechnnism.  Tlie  tow -bar  shall  be 
provided  with  suitable  means  of  attach- 
ment to  and  actuation  of  the  steering 
mechanism  of  the  towed  car.  Such  at- 
tachment shall  be  of  such  nature  as  to 
provide  a  sufBcient  angularity  of  move- 
ment of  the  front  wheels  of  the  towed 
vehicle  that  it  may  follow  substantially 
in  the  path  of  the  townng  vehicle  with- 
out cramping  of  the  tow-bar.  FY^r  this 
purpose  the  tow-bar  shall  be  provided 
with  suitable  Joints  to  permit  such 
movement. 

5  3.5324  Fifth  wh^el  connection.  The 
upper  and  lower  halves  of  any  fifth  wheel 
(saddle-mount  >  connection  shall  be  at- 
tached securely,  although  not  required  to 
b«'  perm.anently  attached,  to  the  towing 
and  towed  motor  vehicles,  respectively,  by 
means  affording  equivalent  security  to 
tha**  set  forth  in  Rules  3.3461.  33462, 
3.3463.  for  fifth  wheel  connections. 

5  3.54  Sumber  of  drii^auxiy  vehicUs 
ill  cornbinaiion.  No  more  than  one  motor 
vehicle  shall  be  towed  in  any  corr.binatiun 
of  motor  vehicles  in  any  driveaway  os)- 
cration  This  shall  not  be  so  construed 
ao  to  proliibit  the  carrying  on  tlie  struc- 


ture of  the  towing  vehicle  of  an  addi- 
tional motor  vehicle  or  motor  vehicles. 


4  1 
4  2 
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4  4 
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P.ART  4 — REPORnNG  OF  ACCIDENTS 

Aocidrnt    rep<irtn  cuiifldtntuil. 
R.pt>rta.blf'    arcid>'rr.-> 
MaMuT  of  rt'purtiii^  accidi-ii;,-. 
Fufal   accidiT.t.s 

CkitIit  to  assist  In  In  via- Igtitinn 
Obtai:u:;g      of      afcideiil      nport      form 
>  BMC   DO  ) . 

5  4.1     Accident     reports     confidential 
Accident  reporUs  made  by  motor  carriers  ' 
in  compliance  with  the^e  regulations  .shall  : 
be  for  the  information  of  the  Comm.is-  | 
sion,    and    shall    not    be   open   to   public 
inspection. 

§  4,2  Rep')r table  accidents.  E\'ery 
motor  carrier  shall  n^porl  to  the  Com-  j 
mission  in  the  manner  heremafler  pre-  j 
scribed,  every  accident  in  which  a  motor 
vehicle  operated  by  him  or  it  is  mvolved. 
and  from  which  there  results  an  injury 
to  or  death  of  any  i^erson.  or  property 
damage  to  any  and  ail  vehicles,  cargo,  or 
other  property  involved,  to  an  apparent 
extent  of  $25.00  or  more. 

5  4.3  Manner  of  rcTKrrtmg  accidents 
A  detailed  report  of  each  reportable  acci- 
dent shall  be  made  by  the  motor  earner 
on  Form  BMC-50  in  duphcate.  The 
original  of  such  rep<jrt  shall  be  mailed  as 
soon  as  p<5.ssible  after  the  occurrence  of 
an  accident,  but  in  any  event  within  15 
days,  to  the  district  director.  Bureau  of 
Motor  Ciirriers.  for  the  district  m  which 
the  motor  earner  has  his  or  its  principal 
place  of  bu-siness.  The  duplicate  shall 
t)e  retained  in  the  files  of  the  motor 
carrier. 

5  4  4  FaLal  accidents. 
>5  4  41  Immediate  notice  when  death 
occurs.  Whenever  any  accident  results 
in  the  death  of  any  person,  at  the  Ume 
of  the  acadent  or  within  24  hours  there- 
after, the  motor  Ciurier  shall  unmediately 
transmit  notice  of  such  death  by  tele- 
graph or  telephone  to  the  pmper  dkstrlct 
director  as  indicated  in  Rule  4.3.  Such 
notice  shall  contain  information  as  to  the 
date  and  time  of  the  accident,  the  exact 
location,  the  type  of  motor  carrier's  ve- 
hicle involved,  the  number  of  persons 
killed  and  injured,  and  the  name  and 
address  of  the  motor  earner. 

S  4  42  Deaths  occiLrring  before  filing 
BMC-50  report.  In  addition  to  the  re- 
quirements of  Rule  4.41.  all  deaths  shall 
be  reported  on  Form  BMC-50  whether 
they  occur  at  the  time  of  the  accident  or 
subsequently  if  such  deaths  occur  pnor 
to  the  filing  of  .said  accident  report  form. 
t  4.43  Deaths  occurring  after  filing 
BMC-50  report.  Whenever  the  death 
of  any  person  result.s  from  an  accident 
after  the  motor  earner  has  submitted 
his  F\3rm  BMC^aO  report  of  such  acci- 
dent to  the  proper  distnct  director,  no- 
tice of  such  death  in  wnting  shall  be 
given  to  the  district  director  as  soon 
as  possible  after  such  death  Ls  known 
to  the  motor  earner,  with  sufficient  in- 
'  formation  to  identify  the  accident  from 
'  which   the  death   resulted. 

!  4  ?i     Carrur    to   asstst    in    ini-Hstiga- 
i  turn.     Every    motor   caxner   shall   m^ake 


available  to  the  duly  authorized  pre- 
sentatiVe  or  representatives  of  the  ■  uin. 
mission  all  records  and  infonii,;uon 
which  in  any  way  pertam  to  any  n  ;,.jrt- 
able  accident,  and  shall  dflord  all 
roiisonable  lussistance  in  the  inv>.  ..Ra- 
tion of  any  such  accident. 

<46       Obtaining    of    accident        ',K;rt 
form    '  BMC-50  >.      For    the    pui ;  f 

Compliance  with  the.se  ruks.  evei ;  ,;• 

carrier  shall  keep  on  hand  an  .k. 
supply  of  Accident  Report   Forr,   u.MC- 
50  to  enable  prompt  rept)rting    ,:   acci- 
dents.     Supplies    of    this   form    n  ay  be 
obtained  from  the  Bureau  of  Mo'  .:- 

ners.  Interstate  Commerce  Coir.:;  .;., 
Washington.  D.  C.  or  from  any  'i.unct 
director  or  supervisor. 

Offices  of  district  directors 

The    offices    of    the    di.-'trict    dir'       r^ 
Biirtau    of    Motor    Carriers.    I:,'. 
Commerce  Commission,  are  a-j  foil'  a 
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PART  5 — HOCRS  OF  SERVTCX  OF   DRIVF 
I  Ex  PaiXc  No    MG  2\ 

In  the  matter  of  maximum  hour 
service  of  mot<jr  carrier  employees 

( .V  .  change  made  from  regulat.ci 
C'<'n"!issii'H     p-T'TJiulnaicd    Jr.nua'^\ 
I  I'ji'J.  t-nt'ct-rc  March    1,  1939.  ard   . 


li^hcd       the  Ffdfral  Register  for  Tncs- 
'iay.  J     '-uiry  31.  1939.  at  page  475. i 

P^t::  INSPECTION   AND  M.MNTENANCE 

■-•r 

^  ;     (        •liance   required 
,. ',     :  t:  <n  and  muiiitenancc  required 

,'\     j  iiv  or  repair  tn  be  made 

,4     I         .i-ed  vcliiclr-i  to  bi-  inspected. 
»  ,     :  :iiii"n  recioircd 

^  ,-■     :  -    trip    re))iTt 

,-     ;        .    tie  r.  r,f  drniaway  (  pcrations. 
i         ri.rr.inric'd  pr;irticti~. 

1  .•  .\ er  s  trip  reprrt 

Dully  or  weekly  ;n.-ixctlon. 

Wiring  ln.specti  ill 

Periodic  iii'-iJection. 

56  1  Compliance  required.  Every 
n'.oto.--  carrier  .shall  cc  mply  with  Rules 
61  '  I'.  7  inclasive,  with  resp<'Ct  to  all 
cpir.r     :;^  other  than  driveaway  opera- 

•ucns- 

5  62  Inspectuni  and  maintenance 
:rquii'd  Every  motor  vehicle  shall  be 
r.air."  iir.'ri  m  safe  operating  condition 
ar.d  -  .i:u  lent  frequency  of  inspection 
ihall  ijf  made  to  determine  compliance 
a-:th  this  rule. 

5  63  Ri^iedy  or  repair  to  be  made. 
.\v.y  defect  or  deficiency  revealed  by 
:r..^P'rMon  as  likely  to  cause  a  .'^erious 
h,i/>i:  :  to  persons  or  property  by  the 
opeMion  of  any  motor  vehicle  shall  )>:• 
rcnvc.'ii  or  repaired  before  the  motor 
vehicle  IS  continued  in,  or  returned  to, 
.«ervi(  '■, 

i64  Damaged  vehicles  to  be  in- 
sj)e(t<  d.  No  motor  vehicle,  any  part  of 
wh;r(;  -hall  have  been  damaged  by  acci- 
dm;  r  other  cause,  .shall  thereafter  be 
continued  in  or  returned  to  .service  until 
;.n?p»-<tion  shaJl  have  b«'en  made  to 
ascer'.iin   the   nature   and  extent   of   the 

;  (j .)  Lubrication  required.  All  rub- 
bing or  moving  parts,  including  b^-ar- 
incs  journals,  pins,  joints,  and  othi  r 
part:-  for  which  lubrication  is  required, 
jhai:  be  kept  lubricated  m  accordance 
with  -ound  practice. 

?  C  tj  Driver's  trip  report.  Every 
drivt  r  employed  by  a  m.otor  carrier  shall 
at  th'  end  of  his  day's  work  or  tour  of 
duty  report  in  wnting  to  his  employer 
any  -uch  delect  or  ri'ficiency  of  the 
motrr  vehicle  di.scovcred  by  him  during 
such  days  work  or  tour  of  duty  as 
wouli;  he  likely  to  affect  the  safety  of 
operation  of  that  vehicle. 

'  f'  Inspectvn  of  drneairay  opera- 
'•"■  Every  motor  carrier  with  resiX'Ct 
to  II  lot  or  vehicles  in  driveaway  opera- 
tion ^hall  comply  with  th(>  following 
•  -.■  G  71  and  6  72 » ,  m  addition  to  the 
rp<5:..rcrn''nts  set  forth  m  Rul(.us  6.3 
and  -:,  4. 

§6  71  In.'-pi'ction  before  begimiina 
t'f'ip  Before  the  beginning  of  any 
dm-  iway  operation  of  motor  vehicles 
in  rr  mblnation.  inspection  shall  Ix'  made 
to  a  ertain  that  the  tow-bar  or  saddle- 
mou- t  connections  are  .secured  to  the 
tow.  i  and  towing  vehicles,  that  they 
fun'  .on  adequately  without  cramping 
or  b.  iding  of  any  of  the  parts,  and  that 
the  towi'd  motor  vehicle  follows  sub- 
S'tar.  lally  in  the  path  of  the  towing  ve- 
hicl<.  \Miiiout  wliipping  or  swerving. 


S  6,72  In.^pec!:on  following  trip. 
Following  the  completion  of  any  trip  in 
a  driveaway  ope  ration  of  motor  vehicles 
in  combination,  and  before  their  use 
again,  the  tow-bar  or  saddle-mount 
connections  shall  be  disassembled  and 
inspected  f(jr  worn.  bent,  cracked, 
broken,  or  missm?  parts.  Suitable  re- 
pair or  replacement  shall  be  made  of 
any  such  parts,  and  the  connections 
properly  reassembled. 

Recomiru'nded    Practices    'Not    Compul- 
sory Rcquircjnents^ 

The  following  practices  are  recom- 
mended to  motor  carriers  for  considera- 
tion as  one  means  of  establishing  sound 
inspection  and  maintenance  procedure: 

Driver's  Trip  Report 

As  a  convenient  means  of  providing 
for  a  driver's  trip  report  required  by 
Rule  6  6.  the  following  form  of  "defect 
card  "  or  check  list  is  suggested: 

Drivtr  s  Trip  Report 


DriMT's    name 

Vt  hide    No Date_    

Item  Sure  deject 

Bruk<'»-  ._ 

Cooling  system 

Drive   line 

Emergency    equipment 

Engine    

Exhnu.st    

P^uel  .system 

C;ia.s.s 

Horn 

Leaks 

Liglits  (State  which! 

t^iHd   f- 

Reflectors 

Sp<-edcimeter 

S;>nns^     - 

S'eering 

Tires    

Wlicels  

Wind.-hicM   wi;)er    

Any    oihcr    itmTs    requiring    attennon 

The  items  listed  above  may  be  modi- 
fied or  added  to,  as  desired,  by  the 
carrier. 

E>aily  or  Weekly  Inspection 

It  is  recommended  that  every  motor 
vehicle  be  inspected,  visually  or  by  test, 
not  It^ss  often  than  once  every  wef>k  and 
preferably  every  day,  to  ascertain  that  it 
LS  in  .safe  op^-rating  condition  so  far  as 
may  be  determined  by  such  an  inspec- 
tion. 

There  should  be  no  such  wet  spots  un- 
der the  vehicle  as  would  indicate  leaks 
in  the  fuel  system  or  other  parts  of  the 
vehicle. 

No  parts  of  the  body,  mirrors,  lights, 
reflectors,  chassis  springs,  steering  mech- 
anism, wheels  and  hub  or  rim  nuts,  win- 
I  dows  or  windshield  should  be  bent, 
broken,  misaligned,  or  mi.ssing. 

The  tires  should  be  adequately  in- 
flated, without  any  bulges,  blisters,  cuts, 
or  other  indications  of  weakness. 

No  parts  of  the  body,  brakes,  fuel  sys- 
tem, lights,  cliassis  springs,  wires,  or 
other  units  should  be  sagging  or  hanging 
free  Ix-low  the  vehicle. 

Performance  of  the  brakes,  both  serv- 
ice and  hand,  horn,  headlights,  stecrmg 


mechanism,  and  windshield  wiper  should 
be  ascertained  by  trial  to  be  adequate. 

All  filaments  of  all  lighting  devices 
.hould  burn  white  when  the  generator 

IS  cpt  rating. 

Wiring  Inspection 

It  is  recommended  that  not  less  often 
than  once  every  six  months,  and  prefer- 
ably at  more  frequent  intenals.  all  elec- 
trical wiring  and  connections  on  every 
motor  vehicle  should  be  inspected  to 
ascertain  that  they  are  well  secured  in 
place,  free  of  open  or  short  circuits,  and 
free  from  abrasions,  cuts,  or  mechanical 
defects,  such  as  would  be  Lkely  to  pro- 
duce open  or  short  circuits. 

It  is  further  recommended  that  the 
voltage  at  any  lamp  bulb  or  at  the  ter- 
minals of  any  other  electrical  device  be 
no  less  than  5  volts  in  a  nominal  six-volt 
electrical  system,  and  not  less  than  10 
volts  in  a  nominal  12-volt  electrical 
system. 

Periodic  Inspection 

It  is  recommended  that  every  motor 
vehicle  be  periodically  inspected  in  ac- 
cordance with  the  recommendations  of 
Its  manufacturer. 

IF     R     Dec     39   I960;     Filed.    June    6,    1939; 
12   34   p     m  I 
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TREASl  HY  DEPARTMENT. 

Federal   .Mcohol   Administration   Divi- 
sion. 

Statements  of  Mandatory  Information 
TN  Advertisements 

To  All  Importers.  Bottlers,  and  Whole- 
salers of  Distilled  Sp:rits.  Wines^  and 
Malt  Beverages: 

There  appears  to  be  a  growing  tend- 
ency on  the  part  of  advertisers  of  alco- 
holic beverages  to  place  the  information 
required  by  this  Administration's  label- 
ing and  advertising  regulations  in  their 
advertisements  in  such  a  m.anner  that, 
although  legible,  it  is  not  likely  to  come 
to  the  attention  of  the  reader  of  such 
advertisements. 

In  this  connection,  the  Administration 
in  the  past  considered  at  a  pubic  hearing 
a  proposed  amendment  to  the  regulations 
to  require  the  neutral  spirits  content  of 
blended  whiskey  to  be  stated  more  con- 
spicuoiLsly  in  adverthsements.  It  has, 
however,  been  concluded  that  no  amend- 
ment to  the  regulations  will  be  necessary 
to  accomplish  this  result,  as  well  as  to 
correct  the  tendency  to  minimize  the 
importance  of  other  mandatory  informa- 
tion, in  view  of  the  prousions  of  the  regu- 
lations which  require  that  mandatory  in- 
formation be  so  stated  as  to  be  "both 
conspicuous  and  readily  legible." 

In  considering  the  manner  of  stating 
mandatory  information  in  advertising 
material,  the  Administration  feels  that 
the  following  guiding  principles — to 
which,  of  course,  there  may  be  some  ex- 
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ct'ptions — will    be    of    assistance    to    the 
induiito' : 

R<Kiuired  statements  as  to  neutral 
spirits  content  should  ordinarily  appear 
in  direct  conjunction  with  the  most 
prominenr  reference  in  the  advertisement 
to  the  clais  and  type  of  the  advertised 
product. 

Mandatory  information  should  be 
stated  at  least  in  type  or  lettering  which 
is  the  equivalent  of  eight-point  type. 
The  size  of  the  type  should  be  increased 
proportionately  with  the  size  of  the  ad- 
vertisement, and  should  not  be  smaller 
or  less  conspicuous  than  promotional 
copy  or  other  unrequired  descriptive 
matter  appearing  in  the  advertisement 
In  the  case  of  signs,  billboards,  and  dis- 
plays, the  mandatory  information  should 
be  conspicuous  and  readily  legible  from 
the  distance  at  which  the  advertisement 
is  intended  to  be  and  is  customarily 
viewed. 

Mandatory  information  should  be  so 
stated  a^  to  be  clearly  a  part  of  the  ad- 
vertisement and  should  not  be  sepKirated 
in  any  manner  from  the  remainder  of 
the  advertisement. 

Mandatory  information  for  two  prod- 
ucts should  not  be  stated  in  direct  con- 
junction unless  clearly  distinRUi.shcd. 

Mandatory  information  should  not  be 
buried  or  concealed  by  including  it  in 
unrequired  dei^criptive  matter. 

In  every  case  mandatory  mformation 
should  be  stated  .so  that  it  wl!I  come  to 
the  attention  of  persons  vlewuig  the  ad- 
vertisement. 


to  preside  at  such  meeting,  he  shall  des- 
ignate a  person  to  conduct  the  election 
of  a  presiding  officer.  Such  presiding 
officer  shall  be  elected  by  the  majority 
vote  of  the  1938  tonnage  of  code  mem- 
bers or  their  proxies  In  attendance  at 
.such  meeting.  The  person  so  elected 
shall  then  assume  the  chair  and  preside 
at  the  meeting. 

"Elxcept  as  modified  herein,  the  duties 
of  the  Secretary  of  District  Board  No. 
4.  with  respect  to  the  Election  required 
to  be  held  by  Order  No.  273,  shall  re- 
main as  prescribed  in  said  Order  " 

I      The   St^cretary  of   the   Commission   is 
:  hereby  directed  to  cau.se  a  copy  of  this 
I  order  to  he  telegraphed  to  the  Secretar>- 
of  District  Board  No.  4.  and  to  cause  a 
copy   of   the  same   to  t>e   mailed   to   the 
Consumers'  Counsel  and  to  t>e  published 
in  the  FEDERAL  Register. 
By  order  of  the  Commission. 
Dated  this  5th  day  of  June.  1939. 

SEAL]      F.     WlTCHEH     McCULLOUCH. 

Secretary. 

F     R.    Doc     39-1946.     Filed.    June    6.    1938. 
10  JO  a   ml 


(seal! 

June  5.  1939. 


W  S.  Alexander, 

AdininistraiOT. 
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DEr.VRTMENT   OF    THK    INTERIOR. 

National     Bitumincis    t'oal    Commis- 
sion. 

[Order    No.    275] 

An  Order  Supplementing  Order  No 
273.  With  Respect  to  the  Election 
OF  Producer  Members  of  District 
Board  No.  4 

Good  and  sufEoient  cause  having  been 
shown,  the  National  Bilummou.s  Coal 
Commission,  pursuant  to  Act  of  Con- 
gress entitled  "An  Act  to  regulate  inter- 
state commerce  in  bituminous  coal  and 
for  other  purposes"  <  Public  No  48.  75th 
Cnng..  1st  Sess.i,  known  as  the  Bitumi- 
nous Coal  Act  of  1937.  hereby  orders 
and  directs: 

1.  That  paragraph  number  2  (a>,  in- 
sofar as  said  paragraph  relates  to  the 
election  of  producer  members  of  District 
Bvnird  No.  4.  is  supplemented  as  follows: 

"In  the  event  that  the  S«'cretary  of 
District  Board  No.  4  is  physically  unable 


'4  ¥R    2007  DI. 


DEr.VJtTMENT  OF  .\(;RICl  LTIRE. 

Agricultural   .\djustment   Administra- 
tion. 

I  Docket   No.  A    102  0  102  i 

Notice  of  Hevrinc  With  Respect  to  a 
Proposed  Marketing  Agreement  and  a 
Proposed  Ofdeit  Recui..atinc  the  Han- 
dling OF  Peaches  Grown  in  the 
County  of  Mesa  in  the  State  of 
Colorado 

Whereas,  under  Public  Act  No.  10.  73rd 
Conpress.  as  amended  and  as  reenacted 
and  amended  by  the  ARriculfural  Mar- 
krtine  Agreement  Act  of  1937,  notice  of 
hearine  is  required  in  connection  with  a 
proposed  marketinp  agreement  or  a  pro- 
posed order,  and  the  General  Regula- 
tions, Series  A,  No.  1,  as  amended,  of 
the  Agricultural  Adjustment  Adminis- 
tration, United  States  Department  of 
Agriculture,  provide  for  such  notice:  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  beheve  that  the  execution 
of  a  marki'tinsz  agreement  and  the  is.-^u- 
ance  of  an  order  will  tend  to  effectuat*^ 
the  declared  policy  of  said  act  with  re- 
spect to  such  handling  of  peaches  grown 
in  th'^  count n.'  of  Mesa  in  the  State  of 
CoIorad<5  as  is  in  the  current  of  inter- 
state or  foreign  commerce,  or  which  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such  han- 
dling of  peaches  grown  in  the  county  of 
Mesa  in  the  State  of  Colorado,  in  the 
Di.^tnct     Couit     Room,     Court     House, 


m., 

se 

-1- 

the 

'he 

■^•i(? 

r-.t 
.n 


Grand  Junction,  Colorado,  at  9:30 
m   s.  t.,  June  23,  1939. 

This  public  hearmg  is  for  the  \ 
of  receiving  evidence  as  to  tht 
economic  conditions  which  may  i. 
tate  regulation  in  order  to  efftctua- 
declared  policy  of  the  act  and  :i    • 
spt*cific    provisions   which   a    mair 
agreement  and  order  should  cnrv  i 

The  proposed  marketing  a*;:' 
and  the  proposed  order  each  prc\.  . 
similar  terms,  a  plan  for  the  repM..i:i.,n 
of  such  handling  of  the  aforesaid  ;>  a.  lies 
as  IS  m  the  current  of  interstate  l-  :or- 
eign  commerce,  or  which  directlv  bur- 
dens, obstructs,  or  affects  such  cun:..'  rce. 
Among  other  matters  relating  i..  uch 
regulation,  the  proposed  n:.i:»iet:ng 
agreement  and  order  provide  fi  ;  ai 
the  estabiiiihment  of  an  Adnuni.^i ,  ative 
Committee  consisting  of  nine  n.» 
five  of  whom  shall  represent  p: 
and  four  of  whom  shall  reprt.^e:i 
dlers;  (b)  regulation  of  shipmcn;  ■  of 
peaches  by  grades  or  sizes  or  cci;. b. na- 
tions thereof ;  ic)  inspection  of  shi; 
by  an  authorized  representativ. 
Federal-State  Inspection  Servu  »  > 
p^'riods  when  regulation  is  in  effer 
filing  by  handlers  of  schedules  ol 
with  the  Administrative  Committi 
ing  regulation  penovis  to  be  est  ah 
and  the  posting  of  .such  sche:  . 
prices.  ie»  levying  of  assessment.-  ■■ 
Adnunistrative  Committee  to  c<  .  <i  ex- 
penses of  administration;  and  >  f  ^  r-  ;iorts 
to  the  Administraave  Commi';-  by 
handlers. 

Cdpies  of  the  proposed  niaiK  mg 
agreement  and  the  propo.sed  orci- 1  may 
be  obtamed  from  the  Hearing  Cliik.  Of- 
fice of  the  Solicitor.  United  State:-,  l» 
partment  of  Agriculture,  m  Room  0310 
South  Building,  or  may  be  there 
inspected. 

I  SEAL  I  H.A.Wallace 

Secretary  of  Aanculture. 
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nEl'ARTMFNT  OF  LABOR. 
\>age  and  Hour  Divi.sion. 

Notice  of  Hearing  on  the  Question 
Whether  Part  516  of  the  Recuhtions 
OF  the  Administrator  Should  be 
Amended  td  Provide  for  Keeping  ^^rr- 
ciAL  OR  Additional  Records  pv  :  m- 
PLoYERs  OF  Red  Caps  or  Hand  Bai,  vce 
Porters 

Pursuant  to  the  authority  vest*  d  in  ine 
by  Section  11  of  the  Pair  Labor  St:tnd- 
ards  Act  of  1938.  notice  is  hert  by  .n 
of  a  public  hearing  to  be  held  a'  <'n 
o'clock  on  June  27.  1939,  at  the  ol!u  "f 
the  Hearings  and  Exemptions  St  •  'n, 
939  D  Street,  N.  W.,  Washington.  I»  C 
before  Mr.  Gustav  Peck,  the  Presufing 
Officer  hereby  designated  to  take  ich 
testimony  and  hear  such  argumt  i.  its 
may  be  submitted  by  interested  pa'ies 
with  reference  to  the  following  quebt.on: 


WT.:it     if 

any. 

[art  51 

cU'  .'.  iJN    ' 
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CIVIL   \KI{ONA 


Ls  TUi    Matter 
Ea.stk  N  Air  L 
405    •  '   OF  th 

OF    1!*,18.    FOR 
THE    FdSTMAST 
THF    I'hANSPOR' 

^'E\^  >f:K,  N.  J 
ON    CTRTAIN     I 

Airlines,  Inc. 

OKl'tR   ASSIGN 


'  3  J  H.  2533  DI 


FEDERAL  REGISTER,  Wednesday,  June  7,  1939 


2307 


/ALLAi  f 

Qricullure. 
ur.p    6.    1939: 


E     Qt-F    • 

•mV 

REcri  •  • 

\s 

Shot-1 

!E 

Ieepinc. 

•'!- 

RDS     PY 

M- 

AND   B» 

E 

VfsU'd  in 

me 

abor  S' 

'd- 

lort  by  '■' 

.  n 

hold   a' 

1  :i 

.he  oHn 

f 

ans   S< '  • 

n. 

npton.  I 

c. 

le   Pre>; 

■  ::e 

a   take 

;ll 

irgumt  IV 

iS 

•sted   pa: 

'  ;>'S 

ng  quebt 
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^•v,^t  if  nr.y,  nrrifndmfnts  should  be 
jj.,je  •  '  :'i"t  510  of  the  R^pulations  '  is- 
fjt'd  by  'iii  Adminisfralor  under  Section 
\l  .c'of  the  Pair  Labor  Standards  Act 
-f  1938  to  r(.'quire  special  or  additional 
'■eccrd5  t<i  he  ki'pt  by  employers  of  red 
cups  or  hand  baggage  porters. 

Persons  or  orKanizations  desiring  to 
b-  heard  on  this  question  should  notify 
•ne  Adrr.:ni.>trator  in  writing  on  or  before 
jun-'  -'-J  l"-'39.  of  their  intention  t-o  ap- 
pear arvi  should  indicate  the  amount  of 
•u.Ti''  ri-que>ted  for  their  presentations. 
Wr:tten  briefs  dealing  with  the  subject 
r.atter  of  the  hearing  will  be  received. 

Signt'i  at  Washmgton,  D.  C,  this  5th 
a^yof  June  1939. 

Elmer  F.  Andrews. 

Administrator. 

39   19,'in.     Filfd.    June    6.    1939, 

11    08  a    in   I 
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Civil.  XKKON.MTICS  Al  THORITY. 

|DiX-k2t  No  243] 

Is  Ti!F  Matter  of  the  Application  of 
Eastun  Air  Lines.  Inc.  Under  Section 
405  '  '  OF  THE  Civil  Aeronautics  Act 
OF  \'jA8.  for  a  Review  of  Action  of 

THE  FOSTM-ASTER  GENERAL  AUTHORIZING 
THE    ^K^NSPORTATION   OF   MaIL   BETWEEN 

N'EW'fK.  N.  J.  AND  Washington,  D.  C. 
CN  rrpTAiN  Schedules  or  American 
.^ir:  :nes.  Inc. 

order  assigning  matters  for  oral 
argument 

At  a  se.ssion  of  the  Civil  Aeronautics 
.Vj;h<  ri'y  held  in  the  City  of  Washmg- 
:cn  D  C  on  the  31st  day  of  May  1939, 

Uix  ;.  consideration  of  the  application 
cf  E.i-'irn  Air  Lines.  Inc.,  under  section 
405  "  of  the  Ciul  Aeronautics  Act  of 
1938,  f  >r  review  of  action  of  the  Post- 
.T.a5ti  r  General  under  date  of  May  18, 
1939  .iithorizing  the  transportation  of 
Ea;!  b'  tween  Newark.  N.  J.,  and  Wash- 
ir^Ton  D.  C,  on  certain  schedules  of 
.^.Tif^'-u  an  Airlines.  Inc.; 

It  /  ordered.  That  .said  matter  be  set 
for  o:ai  argument  before  the  Authority 
rn  Jii:;.'  21.  1939,  at  10  a.  m.  < Eastern 
S'ancird  Time)  at  its  offices  < Commerce 
Ba;!d.r.u.  Room  5044)  in  Washington, 
D  C  upon  the  sole  question  of  the 
Au'.h'  ::ty"s  jurisdiction  to  review  said 
ic'ir.r  i,f  the  Postmaster  General. 

^'  further  crrderrd.  That  other  car- 
■"•■r<  :;.:iy  present  oral  argument  before 
"h'  A  .'hority  ui3on  .said  question  with- 
fiut  1  mplying  with  the  provisions  of 
Rul>'  4  'b».  Formal  Interventions,  of  the 
Rult  iif  Practice  under  Title  IV  and 
Sfct:^  •.  1002  <d)  to  Ml  of  the  Civil 
Aerr:.   itics  Act   of   1938. 

By    hf"  Authority. 

lsE.'.LJ  Paul  J.  Prizzell. 

Secretary. 

.P    R     Doc     39   1959.     FUcd.    June    6,    1939. 
12  31    p.    m  1 


I  Dock. -t   No.   252] 

In  THE  Matter  of  the  Proposed  Non- 
Stop  Service  by  American  Airlines. 
Inc..  Between  Washington,  D.  C.  and 
Chicago.  Illinois 

notice  of  postponement  of  hearing 

Public  hearing  m  the  above-entitled 
proceeding  now  as.'^igned  for  June  9, 
1939,'  Ls  hereby  postponed  to  June  12. 
1939,  10  o'clock  a.  m.  i Eastern  Standard 
Time)  at  Room  1851.  Department  of 
Commerce  Building,  Washmgton,  D.  C, 
before  an   examiner. 

Dated  Washington,  D.  C,  June  5,  1939. 

By  the  Authority. 

I  SEAL]  Paul  J,  Prizzell. 

Secretary. 

IF     R.    Doc     39   19.58:     Filed.    June    6.    1939, 
12  31    p.    m.) 


RIRAL  ELECTRIFICATION  ADMINIS- 
TRATION. 

I  Administrative  Order  No.  349] 

Allocation  of  FtrwDs  for  Loans 

May  31.  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule: 

Project  dr.'tignatuin  Amount 

Missouri  R9048A1  Newton. $299,000 

John  M.  Carmody, 

Administrator. 

|F.    R.    Doc.    39   1943.    Filed,    June    6,    1939; 
9  31    a    m.] 
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I  Administrative  Order  No    3501 

Allocation  of  Funds  for  Loans 

May  31,  1939. 
By  virtue  of  the  authority  vested  in  mc 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  dc.':-ignation  Amount 

Tenne.-5.sce  9031.^1   McNairy $411,000 

John  M.  Carmody. 

Administrator. 

|F     R     Doc     39    1944:     Filed,    June    6.    1939; 
9  31   a    m.) 


SECIRITIE.S   AM)    EXCHANGE    COM- 
.MIS.SION. 

United    States   of   America — Before    the 
Securities  aiid  Exchange  Cammissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington.  D.  C, 
on  the  31st  day  of  May,  A.  D.  1939. 

I  File   No    43    198  1 

In  the  ^LATTER  of  Oklahoma  Power  and 
Water  Company 

order  allowing  declaration  to  become 
effective  regarding  issue  and  sale  of 
notes  and  bonds  by  subsidiary  of 
registered  holding  company 

Oklahoma  Power  and  Water  Com- 
pany, a  subsidiary  of  The  Middle  West 
Corporation,  a  registered  holding  com- 
pany, having  filed  with  this  Commission 
a  declaration  and  amendments  thereto 
pursuant  to  section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
regarding  the  issue  and  sale  by  declar- 
ant of  an  aggregate  of  $2,000,000  in 
principal  amount  of  3^4 '"r  serial  five- 
year  notes,  and,  as  security  therefor, 
the  issue  and  pledge  of  la)  $2,000,000 
in  principal  amount  of  First  Mortgage 
Five  Per  Cent  Bonds,  Series  C,  due  Feb- 
ruary 1,  1948,  lb)  $80,000  in  principal 
amount  of  First  Mortgage  5"";  Twenty 
Year  Gold  Bonds,  Series  A,  due  February 
1,  1948,  and  »c)  $420,000  in  principal 
amount  of  First  Mortgage  5^7  Twenty 
Year  Gold  Bonds.  Series  B,  due  Febru- 
ary 1,  1949.  the  latter  two  amounts  of 
bonds  now  being  held  in  declarant's 
treasury; 

Public  hearing  thereon  having  been 
duly  held  after  appropriate  notice;  '  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  herein; 

It  is  ordered.  That  such  declaration  be 
and  become  effective  forthwith,  subject, 
however,  to  the  following  conditions: 

1.  That  the  issue  and  sale  of  the 
aforesaid  notes,  and  the  issue  and 
pledge  of  the  aforesaid  bonds,  shall  be 
effected  in  substantial  compliance  with 
the  terms  and  conditions  set  forth  in, 
and  for  the  purposes  represented  by, 
said  declaration; 

2.  That  prior  to  or  coincident  with  the 
issue  of  the  aforesaid  securities  Harris 
Trust  and  Savings  Bank  shall  submit 
its  resignation  as  Trustee  for  the  First 
Mortgage  Bonds  of  declarant  and  that 
there  shall  be  filed  with  tliis  Commis- 
sion, within  thirty-five  days  after  the 
issue  of  said  securities,  conformed  copies 
of  all  legal  documents  executed  in  con- 
nection with  the  resignation  of  said  Har- 
ris Trust  and  Savings  Bank  and  in  con- 
nection with  the  appointment  of  a 
successor  Trustee. 

By  the  Commission. 

IsEAL]  Francis  P.  Br AssoR, 

Secretary. 

|F.    R.    Doc.    39   1951:    Filed.    June    6.    1939; 
11 :12    a.    m  1 
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United    States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


'4  FR.  2023  DI. 
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offict:'  in  thf  City  of  Wa^hmcton,  D.  C, 
on  the  6lh  day  of  Jun.-,  A.  D.  1939. 

[File   No    43   2:;i| 

In  the  Matter  of  Gct-F  States  Utilities 
Company 

notice    of    and    order     FDR    HEARING 

A  declaration  pursuant  to  section  7 
cf  thr  r^iblic  Utility  Hiild-.na  Coir.pany 
Act  of  1935,  having  b>'vr.  duly  filed  with 
this  Commission  by  the  aLxne-namt-d 
pany: 

It  IS  (rrdt-red.  That  a  hfaruiK  on  such 
matter  be  held  on  June  22.  1939,  at  ten 
o'clock,  in  the  forenoon  of  that  day.  at 
the  Secunties  and  Exchange  Buildinc. 
1778  Penn-sylvania  Avenue.  N\V  .  Wa.sh- 
inRton.  D  C.  On  such  day  the  heanne;- 
room  clerk  in  mom  1102  will  advice  as 
to  the  room  where  such  hearing  will 
be  held.  At  such  heanntj,  if  in  respect 
of  any  declaration,  cause  sh.ill  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered  That  James  G 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings In  such  matter.  The  officer  so  des- 
ignated to  preside  at  any  such  hearing 
is  hereby  authorized  to  exerci.se  all 
powers  granted  to  the  Commission  un- 


der section  18  <c>  of  said  Act  and  to  a 
tnal  examiner  under  the  Commission's 
Rules  of  Practice  to  continue  or  post- 
pcme  said  heanntx  from  time  to  time. 

Notice  of  such  hearing  is  hereby  piven  | 
to   such    dt'clarant    or   applicant    and   to 
anv  other  pt^rson  whose  participation  in  ! 
such,    pr',  offdins;    may   b*'   m    the   public  \ 
in'.e:e-r  or  f.^r  the  protection  of  investors 
or  con.-iinit  r<^.     I'   i.>  requi'stcd  that  any 
I>T-on    dfs'.rir.^:    to    he    heard    (5r    to    be 
adnv."e,i  as  a  par'y  to  sU'ii  proceediris.; 
!  shall  filf  a  notice  tt)  that  eflecl  with  the  \ 
Ccmnussion  nn  or  before  June   17.   1939.  , 
'Hie   ma'ter   conciMTied  herewith   is  in  ' 
retrard    to    a    declaration    filed    by    Gulf 
I  States    Utilities    Com.pany,    a    subsidiary  , 
'  company    of    Eneineers    Public    Servicf"  ' 
I  Company,  a  registered  holdintj  company 
I  retjarding  the  issue  and  sale  by  .said  Gulf  , 
I  States   Utilities  Company   of   $27  300.000 
i  atcrecate   principal  amount   of   its  First 
:  Mor'!J:a^e  and   Refunding  B<ind.^.  SiTies  j 
I  D  3'j    ■  .   due   May    1.   1969 
j      It   IS  stated  that  the  proceeds  of  the 
I  i.ssue   and   sale   will   be   u.-ed   toward   the 
i  retirenient   of   the   outslanduic   $27,300,-  ' 
'  000  at^srecate  piinnp^il  amount  of  Firs* 
\  Mortgage  and  Refunding  Bond.s.  Series 
j  C  4' ;  .  due  October  1.  1966 
i       It    i-s    further   staled    that    said    E^ngi- 
;  neers  Public  Service  Company  will  make 
I  available    an    amount    which,    together 


with  cash  available  in  the  compnnv's 
treasury  and  the  premium  to  lie  rt  i  eived 
on  the  sale  of  the  new  bond -.  will  pro- 
vide sufTicient  funds  to  take  care  of  the 
premium  to  be  paid  on  the  redcn-'^ttion 
of  the  old  b<jnds  and  expenses  incurred 
in  connection  with  the  .sale  of  the  new 
bonds:  and  that  the  advami  -  from  En- 
gineers will  bi^  evidenced  by  a  six 
months'  note  of  Gulf  Sta'ts  Utilities 
Company  at  the  intertst  ra'e  of  3',  p^,. 
annum 

It  IS  further  stated  that  the  new  bcinds 
will  b*^  i.ssued  under  the  coit-.panv's  In- 
denture of  Mortgage,  dated  S<'pt.mb«T 
1.  1926,  originally  entered  into  bv  the 
declarant  and  The  Chase  National  Bank 
of  the  City  of  New  York,  bu;  under 
which  Central  Hanover  Bank  and 
Trust  Company  is  succe.ssor  'rustf"\  and 
indentures  suiiplemental   th-  reto. 

The  declaration  states  that  the  sale 
will  be  throuijh  a  public  offorinc.  but 
that  the  nanvs  of  the  underwrite: s  the 
price  to  b«'  paid  by  them  for  the  bonds 
and  the  price  at  which  the  i>>nds  \vA\  be 
offered  to  the  public  will  be  supp'.i'  d  by 
amendment. 

By  the  Commb-sion. 

;  SEAL  I  Francis  P    Brassor 

.Secre.'arv. 

IF     R     D<x      .19   19.56      Filed,    June    6,    1939. 
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Tll,  K    i(V-<:'OMMERCIAL    TRACTICES 
FEDERAL  TRADE  COMMISSION 

[Docket  No    37101 

In   the    Matter    of    Richard    Rosebtjry 
Organization.  Inc..   et   al. 

•369  <b>   <16b>     Misrepresenting  one- 
sell  and  goods — Goods— Tcrrris  and  con- 
ditums:  i  3.72  <n  1)     Offering  deceptive 
ivdwements    to    purchase — Terms    and 
conditions.     Representing,  In  connection 
with  offer,  etc..  in  interstate  commerce, 
of  magazines  or  subscriptions  for  maga- 
zm-  ^    through  statements  made  by  re- 
spondent's solicitors   or  statements  ap- 
peal ing    on    receipts    or    other    printed 
matter    exhibited    to    prospective    sub- 
scribers for  such  magazines,  that  a  sub- 
.HMber   is  to  receive  a   greater  number 
cf  M.agazines  than  those  which  are  actu- 
ally drlivered,  or  a  magazine  or  maga- 
z.:.  s  other  than  the  magazine  or  maga- 
ziH'  >    which    arc    actually    delivered    to 
saKi    subscriber,    or    misrepresenting    in 
any  manner,  directly  or  Indirectly,  tho 
Id':, my  or  number  of  magazines  to  b'- 
rer.  !ved  by  a  subscriber  for  the  subscnp- 
tio:;    price    paid    or    agreed    upon,    pro- 
hib-cd.       'Sec.     5,     38     Stat.     719,     as 
am.  nded    by    Sec.    3,    52    Stat.    112:    15 
Isc.  Supp.  IV,  sec.  45b)      ICea-se  and 
d(   ;  '   order.  Richard  Ro.seburj-  Organi- 
zai;.jn.  Inc.,  et  al..  Docket  3710,  May  20, 
1939] 

3  69  lb)  (16c)  Misrepresenting  one- 
sell  and  pocxts — Goods — Undertakings, 
in  rrneral:  §3.72  (p)  Offering  decep- 
tiv>  inducements  to  purchase — Under- 
lay 'tas.  in  (jeneral.  Accepting,  in  con- 
ne,  :ion  with  offer,  etc..  in  interstate 
C0!i.:nt'r(e.  of  magazines  or  subscriptions 
fo:  MKi^azmes,  sub.scriptions  from  sub- 
sfr.ixrs  for  mapazinrs  where  the  maga- 
zii:>  or  magazines  covered  by  such  sub- 
sr:.:iti()ns  are  not  thereafter  actually 
df  I:,,  n'd  to  .such  sub-scribers,  prohibited. 
•Stc  b  38  Stat.  719,  as  amended  by  Sec. 
3  52  Slat  112:  15  U.S.C,  Supp.  IV,  sec. 
4')  I      I  Cease  and  desist  order,  Richard 


Rosebury     Organization.     Inc.,     et     al., 
Docket  3710,  May  20,  1939! 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
20th  day  of  May,  A.  D.  1939. 

Commissioners:      Robert      E.      Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.   March,   Ewin   L.   I>avis,   William    A. 
Ay  res. 
In    the   Matter    of   Richard    Rosebury 

ORGAinZATION,     INC.     AND     RICHARD     W. 

Rosebury,  an  Indfvidual 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
cMnplaint  of  the  Commission  and  the 
answer  of  respondent  Richard  Rosebury 
Organization,  Inc.,  in  which  answer  said 
respondent  admits  all  of  the  material 
allegations  of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  in- 
tervening procedure  and  further  hear- 
ing as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  respondent  Rich- 
ard Rosebury  Organization.  Inc..  its  offi- 
cers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  magazines,  or  subscriptions  for 
magazines,  in  interstate  commerce,  do 
forthwith  cease  and  desist: 

(a)  From  representing,  through  state- 
ments made  by  its  sohcitors  or  state- 
ments appearing  on  receipts  or  other 
printed  matter  exhibited  to  prospective 
subscribers  for  such  magazines,  that  a 
subscriber  is  to  receive  a  greater  num- 
ber of  magazines  than  those  which  are 
actually  delivered,  or  a  magazine  or  mag- 
azines other  than  the  mapazme  or  maga- 
zines which  are  actually  delivered  to 
said  subscriber; 
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FEDERALI^REGISTER 


Published  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  m  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  500),  under  regulations  prescrlbtxl 
by  the  Administrative  Committee,  with  the 
approvsU  of  the  President 

The  Administrative  Commit'ee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  desis^ated  by 
the  Attorney  Gv.neral.  and  the  Public  Printer 
or   Acting   Public  Printer 

The  dall>  Issue  of  the  Fi2)er.\l  Rfxiisttr 
will  be  furnished  by  mail  to  subscrlbt-rs.  free 
of  postage,  for  $1  per  month  cr  $10  per  year; 
•ingle  copies  10  cents  each:  payable  in  ad- 
vance. Remit  by  money  orot-r  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.   D.   C 

Correspondence  concerning  the  publica- 
tion of  the  Fedexal  Register  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Register.  The  National  Archives, 
Washington.  D.  C. 


fc^  From  ml.sreprespnting  In  any 
nianntT.  dir.x'tly  or  indirectly,  the  iden- 
tity or  number  of  magazines  to  be  re- 
ceived by  a  subscriber  for  the  .sub.-^crip- 
tion  price  paid  or  agreed  upon. 

It  13  further  ordered.  That  this  pro- 
ceeding be  closed  as  to  the  respondent 
Richard  W    Rosebury. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  <60i  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 


orders  or  sales  contracts,  invoice^;  cable 
instruction.^  to  agents  or  afllhal.-^  and 
other  f)ertinfnt  papers. 

(seal!  James  H    Moyi.e. 

Cnmmis.'riDner   of  Cuifomi. 

Approved     June  3.   1939. 

Stephen  B.  Gibbons. 

Acting  Secretary  of  the  T'ea^ury. 


SE.AL 


Otis  B.  Johnson. 

Secretary. 
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Tiri.F   1^— (  I  srOM.S  Dl  TIK.S 

BUREAU  OF  CUSTOMS 

iT    D    498781 

COUNTERV.MLINC.     DTTIES^ — IMPORTS     FrOM  ' 

Germ.any 

dftlaration    of    importer     required    in  ^ 
connection  with  entries  of  duti.abi.e  ' 

MERCH.ANDISE    IMPORTED    DIRECTLY    OR    IN-  ' 
DIRECTLY  FROM  C,ERM\NY  I 

To    Collector'i    of    Custom.'i    and    Others 
Concerned:  , 

Pursuant  to  the  provisions  of  section^ 
303.  484     d>    and  624  of  the  Tariff  Act 
of     1930     'USC.     title     19,     sees.     1303.  | 
1484     d'   and  1624  i.  it  is  hereby  oidered 
and  directed  that  prior  to  the  liquidation  | 
of    any    entry    of   dutiable    merchandise  I 
imported  directly  or  indirectly  from  Ger-  ' 
many    >  including    all    areas    now    under  I 
the    de    facto   administrative    control    of  i 
Germany  I .    whether    or    not    >uch    mer- 
chandise IS  imported  in  the  condition  m  j 
which  It   wa.s  exported  from  that  coun- 
try or  has  btnui  changed  in  condition  by 
remanufarture  or  otherwise,  there  shall  j 
bf  filed  with  the  collector  of  customs  a  : 
declaration  by   the  importer  concerning  j 
the  means  of  payment  for  the  merchan- 
dise. 

This  df'claration  shall  be  on  a  form 
substantially  in  accordance  with  that  ap- 
pended hereto  iuid  shall  be  properly 
executed  and  filed  at  the  time  of  entry  if 
full  payment  ha.s  then  been  made.  If 
payment  has  not  been  completed  at  the 
time  of  entry,  a  bond  shall  be  given  for 
the  production  of  the  form  properly  exe- 
cuted promptly  up<in  completion  of  pay- 
ment. This  dfclaration  shall  be  accom- 
panied by  supporting  evidences,  such  as 
a  corrobc/rative  staU^ment  by  the  bank 
through  which  payment  was  made.  and. 
in  the  case  of  payment  by  R»Mch.smarks 
acquired  by  special  means,  additional 
evidence  showing  full  details  of  the 
tran.saction,  including  copies  of  purchase 


Detl.miation   of  Importex   or  MrRrmvri;sj 
Imported    From    Of31m\ny 

I  Separate  declaration.'-  on  this  form  shall 
be  tlU-d  for  eai  h  importation  promptly  upon 
rnmpletinn  of  payment  for  the  mcrchiindi?« 
in  the  importation.  It  must  be  tiled  prior 
to  the  liquidation  of  the  Involved  entry. 
All  blanks  shall  be  filled  in,  pxl«  pi  tb.nt  when 
all  entire  numbered  or  lettered  item  is  not 
pertinent  to  the  tran.saction  iii'.olved  it 
.•-hould  be  crossed  out  Supportiiik;  evidence 
must  be  attached  to  this  form  | 

1,  Paynient  for  the  merchanrli.se  purchased 
by  and  in>ported  under 

I  Name   of   importer) 
entry   .No  elated  '.'*        has 

been  rn..de  or  irrevocably  secured  i:i  the 
manner  and  throufc;h  the  use  ol  the 
amounts  atid  kind.--  of  rurrenry  stated  be- 
low 

I  a  I      Paynieut     was     made     by     the     use    of 


(Kind    or    kinds   of    rurrrncy.    $     KM,    £    Sw. 

,  in  the  amount  of 

fcs  ,   etr  I 

NoTK  If  payment  has  been  mad'-  by  the 
u.-^r  of  more  than  one  type  .  f  c  urronry.  each 
type  ,ind  the  amouiU  of  each  should  be  de- 
clared above  The  transactions  giving  rl.se 
to  each  type  of  rurrenry  and  the  method  of 
reiimtance  of  each  type  should  be  detlared 
in    the   appropriate   places  on   this   form 

(bi  Cu.'-rency  (other  than  dollars  and 
other   than   Reich<marks  arcjuired   by  special 

mean.>     >ee   Item   ;i  i     namely 

( Kind  of  "free" 

_     Used 

forelt'n  rurrrncv    RM,  t    Sw.  fcs     etc  ) 

in   pr.yment    wa.--   purcha.srd   fron> 

(Name  of 

on   at 

seller)  iDate)  (Rate 


of   exchance   at    which    pure  ha.--i-d ) 

2  Dollars  or  'frep  foreik:n  exch.ange 
I  other  than  Rpu  h'-marks  ai  quired  by  special 
means-  see  Item  :3 1  in  full  or  part  payment 
was   remitted    m    the   following    manner: 


lai    (?5iblp    transfer: 


(Date) 


(Sending:  bank)  iR«^ceiving  bank) 


■  Payable  to)  i  Anioutit   and   kind  Of 

I  urrency ) 

(bi    fl'.eck   or  dfm.ind   draf  

I  Date) 


(  Dra.vn  bv) 


I  Ur;iwTi  on) 


(Payable  to)  (.^mollI.t  and  kind  of 

currency) 
If   drawn    uiider    letU-r   of   credit,   give   ' ol- 
lowiukc  information. 

I.--->uin^'    liank     

Number  of  credit 

Date   of  rr»"dit    

(CI    Tune  draft:    days  after 


(Sight   or   date)  (Draft   d;itedl 

(Arceptimie   dated)  (Drawn   Ijv  ) 

I  Dr. 1  AM    on)  (Payable    toi 

i.\mount   and  kind   of  currency) 


If  r-awn  under  letter  of  credit,  give  fol- 
Ifu.nu    information: 

Iv^ii.ni;  bank   

Nur:.i)er  (if  credit 

I")a!e  of  credit    

,:     Bank    notes    or    any    other    form    of 
remit  lance: 

(Give  details) 

3  R(  i<  h.imark.'i  acquired  by  one  of  the 
ipt-v..  \  means  listed  below  were  remitted 
in  iull    or   part   payment  as  declared   below: 

I,     Originally     and     continuously     owne^ 

b;  ,rMl   credits'    

( In  the  name  of) 


lI>-<r:ptlon    of    transactuni    giving    rise    to 
blocked  credits) 


(Date  of  ongln  ol  bUxiked  credits) 

-    R    M     -  -- 

( Paid  to)  (Amount) 


(Means    of    remittance) 

(hi    Funds   transferred   from  German   "In- 


lartl    .Account' 


(Name  of  owner  of  "Inland  Account") 

(Bank  holding  "Inland  Account") 

R    M 

(  Paid  to)  (Amount) 


(Means  of  remittance) 


The   Reichsmarks    in    this    Inland    Account 
ar.r-ied     from     the     following     transaction: 


(Number   of   unlt.s  -  tons,   lbs.   etc) 

of  -  was 

(Name  of  conimodlty) 

pur  lia.sed    from    _.      _      

( Name  of  seller) 

on  -  at    

( Date  of  purcha-se  i 


(Currency  and  unit  price  of  purchase) 

and  sold  t-o       -    -    -  ^  -    .    - .  -    

(Name  of  purchaser  :n  Germany) 
or.  at 

iDat.'    of    sale) 

(Currency  and  unit  price  of  sale) 

(c)    Direct  commodity  barter  exchange: 

T  .e  contractual  basis  of  the  commodity 
biir'er  exchai.pe  under  which  this  merchan- 
dis«'  was   imported   Is  a.s  follows 

of 

(Number  of  iniit*  — tons.  lbs.,  etc  ) 

(Name  of  commodity  or   merchanduse  to  be 

shipped  to  Germany) 
sh.ij;  tqual  

(  Numb«'r  of  units — tons.  lbs.,  etc. ) 

of    _  

(Name  cif  commodity  or  merchaiidise  to 
be  Imported) 

(Date  of  contract)         (Total  number  of  units 

in. ported  on  this  entry) 
The    name    of    the    German    party   to    thiF 

contract    is    _      ..    

(Name  and  address) 
The    commodity    or    merchandise    shlpp>ed 
cr  'o  be  shipped  to  Germany  was  purchased 

frrni    , 

(Name)  (Address) 

at  .    

(Currency    and    unit    prlc*   of    purchase) 
Tn    payment    for   the    commodity   or   mer- 
chandise here  imported  the  Cierman  party  to 
th:--  roii'ract  accepts  the  con.modily  or  mer- 
chandi'-e   exported    under   this   contract   at   a 

value   ,,i  _  _  _    

I  t'nit  value ) 

t  1'  amount  of  dollars  cr  Re.rhsmarks 
cre.iited  by  this  exchange  of  goods  is 


Give  all  additional  details  concerning  the 
full  contract  terms: 


4  Full  or  part  payment  was  rrmde  by  none 
of  the  above  methods  but  by  the  method 
described  in   full   in   an  attached  statement. 

Declakation 

I  have  not  received  and  do  not  expect 
to  receive  any  rebate,  refund,  discount,  or 
credit,  directly  or  indirectly,  from  the 
amounts  paid  and  listed  above  nor  have  I 
paid  nor  will  I  pay  in  settlement  for  the 
merchaiidise  imported  under  this  entry  any 
sum  In  excess  of  the  amounts  listed  above 
I  am  at  libeity  to  sell  the  imported  mer- 
chandise to  any  buyer  in  the  United  States 
except  for  the  restriction  or  obligation  im- 
posed   by    as    follows: 

I  furtlie  declare  that  all  of  the  state- 
ment made  herein  and  all  the  accompany- 
ing evidences  submitted  are  correct  and  true 
to  the  best  of  my  knowledge  and  belief 
and  that  my  record'^  and  accounts  will  be 
made  available  to  officers  of  the  customs 
whenever  required 

(Signed)    

(F     R     Doc.    39   1984;     Piled.    June    7.    1939; 
12:57  p    m  I 


TITLE  30— MINERAL  RESOl  RCES 

NATIONAL     BITUMINOUS     COAL 
COMMISSION 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
AND  Regulations:  In  re  Rules  and 
Regulations  Incidental  to  the  Sale 
AND  Distribution  or  Coal  by  Code 
Members  as  Established  by  the  Com- 
mission for  Districts  Nos.  1.  2.  3,  4. 
5.  6,  7,  8.  9.  10.  11,  12,  13,  14.  15.  16, 
17,   18.  19,  20.  22,  AND  23 

an  order  establishing  rules  and  regu- 
latio.n's  incidental  to  the  sale  and 
distribution  of  coal  by  code  members 

within  districts  nos.  1.2.  3.  4,  5,  6.  7, 
8,  9,  10,  11.  12.  13.  14,  15.  16.  17*  18,  19, 
20.    22.    AND    23 

Wherea-s,  pursuant  to  Orders  Nos.  244, 
248  and  250  of  the  Commission,  the  Dis- 
trict Boards  for  each  of  the  several  dis- 
I  tricts  propased  and  submitted  to  the 
I  Commission  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal  by  code  members  within  their  re- 
sp>ective  districts,  as  provided  by  Section 
4.  II  ta)  of  the  Act,  and 

Whereas,  pursuant  to  hearings  here- 
tofore held  In  this  Docket  No.  15,  the 
Commission  made  Rndings  of  Pact  and 
Conclusions  relating  to  said  proposals, 
and  approved,  disapproved,  or  modified 
said  proposals  for  the  purpose  of  coor- 
dination, as  provided  by  Section  4,  11 
<a)  of  the  Act,  and 

Whereas,  the  Commission  by  its  Orders 
Nos.  253.  254.  255.  256,  259,  260,  261.  264, 
and  266,  directed  the  District  Boards 
for  each  of  Districts  Nos.  1,  2,  3,  4,  5,  6, 
7.  8.  9,  10,  11,  12,  13,  14,  15,  16,  17,  18, 


19.  20.  22  and  23  to  coordinate  the  said 
rules  and  regulations,  as  approved  by 
the  Commission  for  the  purpose  of  co- 
ordination, and 

The  District  Boards  for  Districts  Nos. 
14,  16.  18  and  23.  having  reported  to  the 
Commission  that  they  had  coordinated 
said  approved  rules  and  regulations  as 
to  consuming  market  areas  common  to 
said  Districts  and  ha\'lng  submitted  to 
the  Commission  such  coordinated  rules 
and  regulations,  and 

The  Ehstrict  Board  for  District  No.  20 
having  reported  that  it  had  coordmated 
said  approved  rules  and  regulations  as 
to  all  consuming  market  areas  common 
to  Districts  Nos.  14.  16.  18.  20  and  23, 
with  the  exception  of  the  rule  relating 
to  substitution  which  .said  District  Board 
modified,  and  said  District  Board  having 
submitted  to  the  Commission  such  co- 
ordinated Rules  and  regulations  together 
with  such  modified  rule,  and 

The  District  Boards  for  Districts  Nos. 
1.  2.  3,  4,  5.  6,  7.  8.  9,  10,  11,  12,  13.  15, 
17.  19  and  22,  having  reported  to  the 
Commission  that  they  were  unable  to 
coordinate  said  rules  and  regulations  as 
to  all  of  their  common  consuming  mar- 
ket areas,  and 

The  Commission,  in  lieu  of  said  Dis- 
trict Boards  Nos.  1.  2,  3.  4.  5.  6.  7.  8.  9, 
10,  11.  12,  13,  15,  17,  19  and  22,  pursuant 
to  Section  6  <ai  of  the  Act  and  Order 
No.  268  of  the  Commission,  having  co- 
ordinated the  rules  and  regulations  inci- 
dental to  the  sale  and  distribution  of 
coal  by  code  members  of  the  said  dis- 
tricts, and 

Whereas,  the  Commission,  by  its  order 
dated  April  1.  1939.  directed  that  a  hear- 
ing be  held  in  the  Commission  Hearing 
Room.  Washington.  D.  C.  on  the  17th 
day  of  April.  1939.  on  the  rules  and  reg- 
ulations as  coordinated  by  the  Commis- 
sion for  Districts  Nos.  1.  2.  3,  4.  5,  6.  7, 
8.  9,  10,  11.  12,  13.  15.  17.  19  and  22.  and 
by  its  Orders  dated  April  3.  and  April  8. 
1939,  directed  that  a  hearing  be  held  on 
April  19.  1939.  on  the  rules  and  regula- 
tions as  coordinated  by  the  District 
Boards  for  Districts  Nos.  14.  16.  18,  20 
and  23.  and  the  proposed  rule  relating  to 
substitution  submitted  by  District  Board 
No.  20,  for  the  purpose  of  receiving  evi- 
dence to  enable  the  Commission  to  es- 
tablish rules  and  regulations  incidental 
to  the  sale  and  distribution  of  coal  by 
code  members  within  Districts  Nos.  1.  2, 
3,  4,  5,  6,  7,  8.  9.  10,  11,  12.  13.  14.  15.  16, 
17.  18,  19.  20,  22  and  23.  and 

Whereas,  after  reasonable  public  no- 
tice having  been  given  thereof,  .said 
hearings  were  commenced  at  the  time 
and  place  stated  and  concluded  on  the 
21st  day  of  April,  1939.  after  all  inter- 
ested parties  were  afforded  a  full  oppor- 
tunity to  be  heard,  and  the  evidence  be- 
ing adduced,  the  Commission,  upon  con- 
sideration thereof,  has  made  "Findings 
of  Fact  and  Conclusions'  relatine  to  such 
evidence,  which  Findings  of  Fact  and 
Conclusions,    dated    May    25,    1939,    are 
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on     file    at     the    Offlre     of     the     Sec-  | 
retary  of  the-  Commission.  Washington.  I 
D.  C.  and  which  are  by  this  reference  • 
incorporated    herein    and    made    a    part 
hereof,  and  the  Commission  having  de-  | 
tormined  that  the  •'Marketing  Rules  and 
Regulations  Incidental  To  The  Sale  And 
Distribution  Of  Coal    'Within  The  Do- 
mestic Market  As  Described  In  The  Bi- 
tuminous   Coal    Act    Of    1937  >    by    Code 
Members  Within   Districts   Nos.    1.   2.   3. 
4.  5.  6.  7.  8.  9.  10.   11.  12    13.   14.   15.   16, 
17,   18.   19.  20,  22  and  23".  a.s  the  .same 
are  set   forth   in  said   Findings  of   Pact 
and  Conclusions,  are  reasonable  and  nec- 
essary, are  not  inconsistent  with  the  re- 
quirements of  Section  4  of  the  Act.  are 
In   conformance   with   the  standards   of 
fair  competition  estabhshed   by  Section 
4,  II  <ii  of  the  Act.  and  are  properly  co- 
ordinated in  common  consuming  market 
areas  on  a  fair  compt^titive  basis, 

Now,   therefore,  pursuant  to  the  pro- 
visions of   the   Bituminous   Coal   Act   of 
1937.     the     National     Bituminous     Coal 
Commission  hereby  establishes  and  pre- 
scribes the    Marketing  Rules  and  Regu- 
lations Incidental  To  The  Sale  And  Dis- 
tribution Of  Coal  iWithm  The  Domestic 
Market  As  Described  In  Th.-  Bituminous 
Coal    Act    Of    1937'     by    Codf    Members^ 
Within  Districts  Nos.   1,  2.  3.  4,  5.  6,  7. 
8.  9.   10.   11.  12.   13.   14.   15.   16.   17.  18.   19. 
20.  22  and  23'.  as  the  same  are  set  forth 
in  the  -Findings  of  Fact  and  Conclusions  | 
of  the  Commission",  dated  May  25.  1939. 
made  and  filed  herein,   said  marketing 
rules  and   regulations  shall  be  and  be- 
come effective  coincidental  with  the  ef- 
fective date  of  the  minimum  prices  for 
the  sale  of  coal  by  code  memb->rs  to  be 
hereafter    established    pursuant    to    the 
provisions   of   the   Bitummous  Coal   Act 
of  1937. 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order,  together  with  the  aforesiiid  -Find- 
ings of  Fact  and  Conclusions",  to  be 
published  forthwith  in  the  Fdderal  Reg- 
ister :  and  to  cause  copies  of  same  to  be 
mailed  to  the  Secretary  of  each  District 
Board,  to  t^e  Consumers'  Counsel  and 
to  all  parties  who  have  entered  their  ap- 
pearances herein;  and  .-.hall  cause  copies 
thereof  to  be  made  available  for  mspec- 
tion  by  all  interested  parties  at  the  Office 
of  the  Secretary  of  the  Commission. 
Washington.  D.  C,  and  at  each  of  the 
Statistical  Bureaus  of  the  Commission; 
and  to  cause  copies  of  this  Order  to- 
gether with  copies  of  said  Marketing 
Rules  and  Regulations  to  be  mailed  to 
all  code  members  in  each  of  the  several 
districts 

By  order  of  the  Commission, 
Dated  thus  25th  day  of  May  1939 

lSE.^L  i        F.  WiTCHER  McCULLOUGH, 

Secretary. 

p^gT    318 — M.^RKETING    RULES    AND    REGU- 

L.ATioNF  Incidental  to  the  Sale  and 
Distribution  or  Coal  '  Within  THt  Do- 
mestic Market  ,as  Described  in  the 
BiTOiiNocs    Coal    Act   of    1937 »    by 


Code  Members  WrrniN  District  Nos. 
1.  2.  3  4.  5.  6.  7,  8.  9.  10,  11.  12.  13, 
14,  15,  16,  17,  18,  19.  20.  22,  and  23. 't  ' 

Sec 

318  1      Deftnltlons 

318  2     Sale.s    a<fnts 

318  3      Dusfounw 

318  4     Limiiation  of  orders    at;reement«.  np- 

tiuns   and   quolalloua 
318  5      .Spot    orders 
318  6      Contract^i 
318  7     Term.s  of   payment 
318  8     Us*>    of    coal    analyses 
318  9     RfsAlrt    of    coal    refused    In    transit    or 

at    de,slinatlon 
318  10   Subsr.indiird    preparation    or    quality 
318  11    Sub.stitutlons 
318  12   Mi.scelUneou.s 
318  13  Unfair   methods  of  competition, 
318  14   Penalties. 

5  318  1     Definitions.       'a)     "Hie    term 
-person"  as  used  herein,   includes   indi- 
viduals  firms,  associauons.  partnerships. 
I  corporations,    trusts,    trustees,    coopera- 
I  tives.    receivers    and    trustees    in    bank- 
i  ruptcy  and    in   other    legal    proceedings. 
I  and  any  other  recognized  forms  of  busi- 
ness organizations. 

ibi  A  -Sales  Agent"  is  a  person  who, 
as  agent  of  a  Code  Member  i  and  there- 
fore without  purcha.sing  the  coal)  .sells 
coal  produced  by  .such  Code  Member  for 
him  or  on  his  behalf:  Provided.  That  the 
term  -Sales  Agent'  shall  not  include  an 
individual  'herein  referred  to  as  a 
salesman"!  who  is  regularly  and  con- 
tinuously employed  by  a  Code  Member, 
and  who  regul-irly  devotes  the  major 
portion  of  his  time  to  the  .solicitation  of 
purchases  of  coal  produced  by  his  Code 
Member  employer 

ic   A    commission"  is  the  total  of  all 
compen,sations  and   allowances   received 
by  a  Sales  Agent   from  a  Code  Member  ! 
for  servnces  rendered  in  the  sale  of  coal, 
id'   A     spot  order"  is  a  legal  obbga- 
tion  for  the  sale  and  purchase  of  coal, 
I  the  delivery  of  which  is  stipulated  to  be 
j  made  within  not  more  than  thirty  '30) 
days  from  the  effective  date  of  the  order, 
such  effective  date  to  be  not  more  than 
j  fifteen    '15>    days   from    the    date   upon 
I  which  the  order  was  accepted, 
I       ie>    A  -'contract'  is  a  legal  obligation 
j  for  the  sale  and   purchase  of  coal,   the 
j  deliveries  of  which  are  stipulated  to  be 
made  dunng  a  penod  longer  than  the 
I  maximum    penod    specified    for    a    spot 
order, 

if)  A  "quotation"  is  an  offer  to  sell 
coal  which  the  offerer  may  withdraw 
prior  to  its  being  acted  upon  by  the 
offeree. 


•n  318  1  to  318  14.  lnclu.slve,  iMUed  under 
the  authority  contained  in  sec  2  (a),  50 
Stat     72.    15    use.   Sup    III.   827, 

Tin  H  318  1  to  318  14,  Inclusive,  the  num- 
bers to  the  right  of  the  declqpaJ  point  corre- 
1  spend   with    the   refipectlve   section   numbers 
m   the   rules  or   regulations  of  the   Commis- 
sion    May    25,    1939 
I         Established    and    prescribed    by    aji   Order 
I  entered    m    Cienerai    Docket    No     15    on    May 
I  25,    1939.     to    become    efTective    coincidental 
with    the    efTective    date    of    the    minimum 
prices  for  the  sale  of  roftl   by   code   members 
I  to  be  hereafter  established   punsUiiot  to  the 
1  Bituminous  Coal   Act  of   1937. 


'gi  An  "option"  is  an  offer  to  .s.  !l  ccal 
acceptable  within  a  time  certain,  during 
which  time  the  offerer  may  not  with- 
draw the  offer  without  the  corLsent  of 
the  offeree.  \ 

(hi  A  -commitmenf"  is  the  status  of 
a  contract  between  the  time  a  quo'a- 
tion  IS  accepted  or  an  option  is  exercised 
and  the  time  the  contract  is  for.^.auy 
reduced  to  writing. 

(p  --Coal  Commission"  as  used  herein, 
shall  mean  the  National  Bituminous 
Coal  Commi-ssion  established  under  the 
provLsions  of  the  Bituminous  Coal  Act 
of  1937, 

(j)  "Act"  as  used  herein  shall  moan 
the  Bitiurunous  Coal  Act  of  1937 

<k»  -'District  Board'  a.s  used  herein. 
shall  mean  any  District  Board  estab- 
lished under  the  provisions  of  Se(';^,n  4, 
Part  I  'a)  of  the  Act. 

il'  "Statistical  Bureau"  shall  mpan. 
unle.ss  otherwi.se  specifically  sta'ej  the 
Statistical  Bureau  of  the  Coal  C"::. mis- 
sion for  the  District  in  which  th.  roal 
involved  in  any  transaction  is  produced. 
or  the  District  in  which  is  loca'Pd  a 
mine  of  a  Code  Member  affected  by  any 
order  or  regulation. 

im»  "Minmium  price"  .shall  ir.ean  a 
minimum  price  established  and  ir-.ade 
effective  by  the  Coal  Commission 

in»  'Maximum  price"  shall  rrenn  a 
maximum  price  established  and  m.aae 
effective  by  the  Coal  Commission 

'01  The  term  -"producer"  include";  all 
individuals,  firms.  a.s.sociations.  corpora- 
tions, trustees,  and  receivers  engaged  m 
the  business  of  mining  coal. 

ip)   The  terms    "reconsignment"  and 
or  'diversion"  as  iLsed  herein  shnl!  mean 
a  change  in  the  original  consignee  or  in 
the  destination  or  route. 

<q)  The  term  "transportation  f.»c:l:- 
ties"  means  railroad  cars,  vessels,  trucks. 
or  any  other  facilities  used  or  usctul  m 
the  transportation  of  coal. 

'r)  A  "Code  Member"  means  a  pro- 
ducer who  has  accepted  and  holds  mem- 
bership in  the  Bituminous  Coal  Code 
promulgated  under  the  Bituminou-  Coal 
Act  of  1937 

'S)  "Cargo  .shipment"  is  a  quant ;'y  of 
coal  loaded  into  a  vessel  for  tran^ivrta- 
tion  via  watrr. 

It)  "Bunker  coal"  or  "ves.sel  fu' 1  :? 
that  coal  used  aboard  a  vessel  for  run- 
sumption  thereon, 

lU)  Tlie  term  "control"  mean,<  the 
possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  per- 
son, whether  through  the  ownership  of 
voting  secunties,  by  contract,  or  other- 
wise. 

(V)  A  "Distributor",  as  used  herein. 
means  a  person  who  has  been  reg!--^;t'red 
with  the  Coal  Commission  as  a  R'^ciJ- 
tered  Distributor,  or  to  whom  a  Di.'^tribu- 
tor's  Permit  has  been  granted,  pursuant 
to  the  rules  and  regulations  establ:-;.'>d 
by  the  Coal  Commission  to  re<iuire  the 
maintenance    and    observance    of    the 


Pricf  and  Marketing  Rules  and  Regula- 
tion.'-  by  Distributors.*! 

j  318  2  Sales  agents.  (a>  All  sales  of 
ccal  !<v  Sales  Agents  of  Code  Members 
cr  tt.  .1  agents  or  authorized  representa- 
liv{.'-  .iiid  the  term.''  and  conditions  of 
such  .lies  shall  Ix*  subject  to  the  Mar- 
ketm  '  Rules  and  Refiulations  from  time 
to  f;m''  established  by  the  Coal  Com- 
mis.'!  'U, 

lb'  K3ch  Code  Member  shall  require 
ccm5l..ince  by  all  his  Sales  Agents  and 
age:.;  .md  employees  of  Sales  Agents  and 
agent-  with  the  provisions  of  the  Bitu- 
in:no-i>  Coal  Code  and  of  all  rules  and 
repul.itions,  promulgations  and  detenni- 
na'.:  i  >  of  the  Coal  Commis.sion. 

u  '  Each  Code  Member  shall  require 
ai;  f.i-^  Sales  Agents  clearly  to  set  forth 
upon  any  offer,  contract,  spot  order  and 
mv(  ;i  e,  the  name  of  such  Code  Member 
prir.v  ipal.  If  the  name  of  the  Sales 
Ageni  also  appears  in  the  transaction, 
the:,  the  above-mentioned  forms  shall 
also  disclose  the  fact  of  agency  relation- 
ship -Aith  the  Code  Member  principal. 

'c:  '1)  Every  contract  for  the  ap- 
pommcnt  of  a  Sales  Agent  by  Code 
Mfn.t)'rs  or  by  agents  or  authorized  rep- 
resentatives of  Code  Members,  or  any 
mcd.fication  thereof,  shall  be  in  writing 
and  >hall  fully  set  forth  therein  all  the 
tern,  and  conditions  of  such  contract, 
including  the  amount  or  basis  of  the 
Sah  •  Agent's  commission.  Certified 
copii  s  of  all  such  agency  contracts  en- 
tered into  on  or  prior  to  the  effective 
dat<  of  the  estabhshment  of  the  rules 
and  regulations  in  this  part  and  in  effect 
on  such  date,  shall  be  filed  by  the  Code 
Men  ber  with  the  Statistical  Bureau,  or 
Bur' .ius,  within  twenty  (20)  business 
day^  after  such  date.  A  certified  copy 
of  ,ir.  agency  contract  heretofore  filed  by 
a  C  de  Member  pursuant  to  Rule  3  of 
Sec '.on  II  of  the  Marketing  Rules  and 
R<P'::ations  established  by  Commission 
Ord-  r  No,  88,  dated  November  29,  1937,' 
sh.i;:  be  deemed  to  have  been  filed  as  re- 
quiMJ  by  this  Subparagraph  without  re- 
fill:,'.; hereunder,  if  such  contract  con- 
tinu' s  in  force  and  effect  without  change: 
Pr<  r:d(d.  That  the  Code  Member  in  the 
af':':>.ud  period  of  twenty  <20)  business 
da:  -  notify  the  Statistical  Bureau,  or  Bu- 
reaus in  writing  that  such  contract  is 
still  m  force  and  effect  without  modifica- 
tion iir  change. 

'  'J. '  Certified  copies  of  all  contracts  ap- 
pc.:."ing  Sales  Agents  or  of  agreements 
mof;; lying  any  sales  agency  contract,  en- 
tered into  subsequent  to  the  effective  date 
cf  t»i(  rules  and  regulations  in  this  part, 
shali  be  similarly  filed  by  the  Code  Mem- 
ber within  ten  ilO)  business  days  after 
th'  (lite  upon  which  such  contracts  or 
ac-'ments  have  been  entered  into. 

■  '  In  the  event  of  the  termination  of 
anv  ,  lies  agency  contract  other  than  by 
exp  rution  according  to  its  own  terms, 
or  in  the  event  of  rescission  of  any  Sales 
Agency  contract,  the  Code  Member  prin- 
cipal shall  make  a  report  to  the  Statisti- 
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caJ  Biu-eau,  or  Bureaus,  within  ten  (10) 
business  days  aft«r  the  date  of  such 
termination  or  rescission. 

(e)  (1)  A.S  to  all  coal  sold  by  a  code 
member  otherwise  than  through  a  Sales 
Agent  or  llirough  an  employee  regularly 
employed  as  a  salesman  by  the  Code 
Member  at  his  principal  place  of  bu.si- 
ne,ss  or  at  a  regularly  established  sales 
office,  such  Code  Member  shall,  not  later 
than  the  last  day  of  each  month,  file 
with  the  Statistical  Bureau,  or  Bureaus, 
a  list  of  all  persons  through  whom,  di- 
rectly or  indirectly,  any  such  coal  was 
sold  during  the  preceding  calendar 
month,  with  a  statement  of  the  duration 
and  character  of  their  employment,  the 
tonnage  sold  by,  and  the  rate  and 
amount  of  compensation  paid  to,  each 
of  them. 

(2)  Not  later  than  the  last  day  of 
each  month,  each  Code  Member  shall 
also  file  with  the  Statistical  Bureau,  or 
Bureaus,  similar  information  obtained 
from  his  Sales  Agents  concerning  sales 
of  coal  made  during  the  preceding  cal- 
endar month,  by  the  Sales  Agents'  rep- 
resentatives and  employees  other  than 
salesmen  employed  at  the  principal  place 
of  business  or  at  a  regularly  established 
sales  oEBce  of  the  Sales  Agent. 

(3)  Not  later  than  the  last  day  of  each 
month,  each  Code  Member  shall  also  file 
with  the  Statistical  Bureau,  or  Bureaus, 
a  statement  showing  the  names  and  ad- 
dresses of  Distributors  to  whom  the  Code 
Member  or  his  Sales  Agents  sold  coal 
during  the  preceding  calendar  month, 
the  tonnage  sold,  and  the  amount  of  dis- 
count allowed  to  each  such  Distributor. 

'f)  Within  twenty  (20)  business  days, 
after  the  effective  date  of  the  rules  and 
regulations  in  this  part,  each  Code 
Member  shall  file  with  the  Coal  Com- 
mission, Wa-t^hington,  D.  C,  a  list  show- 
ing the  names  and  post  office  addresses 
of  all  his  Sales  Agents.  Upon  any 
change  in  said  list,  the  Code  Member 
shall  notify  the  Coal  Commission  within 
ten  (10)  business  days  after  such  change 
takes  place, 

'g)  A  hst  showing  the  names  and  post 
office  addresses  of  Sales  Agents  and  the 
Code  Members  for  whom  such  agents  act 
shall  be  published  monthly  by  the  Coal 
Commission. 

<h)  All  agency  contracts  and  other 
information  filed  by  Code  Members  in 
conformity  with  the  foregoing  regula- 
tion?;,  other  than  the  names  and  post 
office  addresses  of  Sales  Agents,  shall 
be  held  by  the  Coal  Commission  as  the 
confidential  records  of  said  parties  and 
shall  not  be  made  public  without  the 
consent  of  the  Code  Member  from  whom 
the  same  shall  have  been  obtained,  ex- 
cept where  such  disclosure  is  required  in 
any  proceeding  before  the  Coal  Commis- 
sion by  way  of  enforcement  of  the  Act 
or  upon  the  order  of  any  court  of  com- 
petent jurisdiction.  , 

(i)  Prom  and  after  twenty  (20)  busi- 
ness days  following  the  effective  date  of 
the  rules  and  regulations  in  this  part, 
no  Code  Member  or  Sales  Agent  of  a 


I  Code  Member  shall  allow  or  pay,  or  ob- 
j  ligate  himself  to  allow  or  pay,  directly 
j  or  indirectly,  any  commission  to  any 
I  Sales  Agent : 

I      '  1)   Unle.ss  the  contract  of  agency  .shall 
have  been  filed  with  the  Statistical  Bu- 
!  reau.    or    Bureau,-.    a.s    hereinbefore    re- 
quired, and 

j  (2)  Unless  the  Sales  Agent  shall  have 
I  agreed,  in  writing,  with  the  Code  Mcm- 
;  ber  to  confonn  to  and  observe  the  mini- 
j  mum  and  maximum  prices  and  Market- 
;  mg  Rules  and  Regulations  established 
I  by  the  Coal  Commission  and  the  Pair 
[Trade  Practice  Provisions  of  the  Act. 
I  as  well  as  all  proper  Orders  of  the 
Coal  Commission,  and 

(3)  Unless  the  Sales  Agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  subparagraph  <2)  above 
provided. 

(j)  No  commission  shall  be  paid  to  a 
Sales  Agent  by  a  Code  Member  where 
a  partial  or  complete  ownei-ship.  direct, 
or  indirect,  or  other  control  exists  be- 
tween the  purchaser  and  the  sales 
agent:  Provided,  hoioever.  That  a  com- 
mission may  be  allowed  and  paid  in  a 
case  where  the  Coal  Commission  has  de- 
termined that  such  ownership  or  control 
is  bona  fide,  is  not  established  to  secure 
an  indirect  price  reduction,  and  is  not 
within  the  prohibition  of  Paragraphs  11 
and  12  of  Section  4,  Part  II  <i)  of  the 
Act. 

(k)  'WTiere  a  Sales  Agent  is  also  en- 
gaged, directly  or  indirectly,  in  the  busi- 
ness of  retailing  coal,  no  commission 
shall  be  paid  or  allowed  to  him  by  a 
Code  Member  on  coal  sold  to  another  re- 
tailer who  is  either  a  Distributor  or  a 
Sales  Agent  of  a  Code  Member:  Pro- 
vided,  hmoever.  That  such  commission 
may  nevertheless  be  allowed  in  a  case 
where  the  Coal  Commission  has  deter- 
mined that  such  sales  relationship  is 
bona  fide  and  would  not  result  in  evasion 
of  the  applicable  minimum  price, 

(1)  A  Code  Member  may  not  employ 
as  a  Sales  Agent  a  retail  coal  dealer  for 
the  sale  of  the  Code  Member's  coal 
through  the  yard  of  such  retail  coal 
dealer.  *t 

§  318.3  Discounts,  fa)  Code  Members 
or  their  Sales  Agents  or  Distributors 
may  allow  discounts  from  minimtun 
prices  on  sales  of  coal  only  to  persoi-Ls 
authorized  by  the  Coal  Commission  to 
receive  such  discounts,  and  such  dis- 
counts shall  not  exceed  the  maximum 
discounts  or  price  allowances  prescribed 
by  the  Coal  Commission  upon  such  sales. 
Only  one  such  discotmt  may  be  allowed 
on  one  such  sale. 

(b)  No  Code  Member,  or  Sales  Agent 
or  a  Distributor  may  offer  or  grant  any 
discount  or  allowance  from  the  appli- 
cable minimum  prices  for  shipments  on 
Government  Bills  of  Lading,  except  as 
may  be  authorized  by  the  Minimum 
Price  Schedules  establLshed  by  the  Coal 
Commission. 

(c)  Every  agreement  for  the  sale  of 
coal  to  a  Distributor  upon  which  a  dis- 
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count  is  allowed  shall  contain  the  express 
provision  that  the  discount  is  allowed 
upon  the  condition  that  the  Distributor 
is  authorized  to  accept  and  retain  such 
discount.*! 

5  318.4  Limitations  of  orders,  agree- 
ments, options  and  quotations.  <  a)  Sub- 
ject to  further  order  of  the  Coal  Com- 
mission, no  Code  Member  or  Sales  Agent 
of  the  Code  Member  or  Distributor  shall 
enter  into  any  agreement  or  order  for 
the  sale   of  coal  providing   for  delivery 


Agent  or  a  Distributor,  the  meaning  and 
efTect  of  which  shall  not  be  changed  or 
altered   by   any  other  provision  of   the 

order: 

(1 »  If  the  price  herein  named  is  f .  o.  b. 
any  point  other  than  the  originating 
mine,  such  price  shall  be  increased  by 
the  amount  and  at  the  time  of  any  in- 
crease in  the  published  freight  rate  in- 
cluded in  such  price  and  becoming  effec- 
tive during  the  period  of  the  order. 

(2i  The  buyer  shall  notify  the  seller  in 


for  a  period  in  excess  of  that  authorized  v^-ntmg  of  all  reconsignments  or  diver- 
for  a  spot  order,  and  no  prices  shall  be  i  sjons,  except  that  such  notification  is  not 
less  than  the  applicable  minimum  prices    necessary  where  the  coal  is  purchased  for 


in  eCTect  at  the  time  of  the  delivery  of 
the  coal  thereunder:  Provided,  hmcever. 
That  contracts  for  periods  not  exceeding 


and  used  as  railroad  fuel  and  the  rocon- 
signment  or  diversion  does  not  result  in 
a  cliange  in  the  applicable  price.    In  the 


one  '1>  year  may  be  made  with  agencies  j  (.gjjp  ^f  reconsignment  or  diversion,  the    .._   _ 

of    the    Federal    Crovernment    or    with  j  ^^i^^.^.  ^^^  charge  and  the  buyer  shall  |  be  slupped.  and,  where  the  coal  i> 
agencies  of  State  or  local  governments,    pay  not  loss  than  the  apphcable  minimum 
where     the    contract     is     entered     into    p,.j(,p  pre.scnbed  for  such  coal  at  the  time 
through  competitive  biddinei.  or  in  the  '  q(    ^^^   reconsignment   or   diversion    for 


absence  of  competitive  bidding,  where 
by  virtue  of  an  expres.-^  exemption  in  the 
statute  or  ordinance  such  agencies  may 
enter  into  contracts  for  the  purrha.se  of 
coal  without  r.'pard  to  competitive 
bidding. 

Provided,  further.  That  contracts  may 
be  made  providing  for  delivery  over  a 
period  not  in  excess  of  twelve  '12> 
months  upon  special  permi.«sion  and  ap- 
proval of  the  Coal  Commi-s.^ion.  upon  a 
showing  of  the  nei-e.s.,ity  of  meeting  the 


delivery  to  the  do.simation  to  which  such 
shipment   is   actually   delivered   and   for' 
the  use  to  which  it  is  actually  applied 
I      <3»   The  coal  shipped  pursuant  to  this 
ordtr   is   sold   and   purchased   upon   the 
following  conditions: 

!  M»  If  the  coal  is  sold  for  consumption 
'  or  proce.s.sing.  it  shall  be  us^d  in  the 
I  plant  or  plants  named  herein  and  for 
i  the  use  stated  herein; 

Ul>    In  case  the  coal  is  applied  by  the 

.,,,,/.,,  ,.f , Ml  .Tr,<  or  nthpr    '^'-ly^'"  ^o  »  use  o*her  than  that  stated 

long  term  compefiiion  of  oil.  i;:a3.  or  oiner        •'         ...  i    i,       »  ,     .i.        .i 

and  energy    or  for  such    ^^^rcm.  the  buyer  .-^hall  notify  the  seller 

mav  ''  '"  writing  and  the  seller  shall  charge  aiul 
the  buyer  shall  pay  not  less  than  the 
applicable  minimum  price  for  such  coal 
in  efTect  at  the  time  of  .>uch  change  in 
application,  for  the  use  to  which  it  is 
actually  applied. 

'4'  If  the  shipments  called  for  by  this 
order  are  not  completed  within  thirty 
'30>  days  from  the  effective  date  of  this 
order,  the  unfilled  portion  of  this  order 
shall  not  be  delivered. 

All    the   terms   and   conditions   of 


forms  of  fuel   and  energy 
other   reasons   as   the  Commi.ssion 
deem  appropriate  in  order  to  further  the 
effectual  administration  of  the  Act. 

(b)  Options  and  quotations  for  the  sale 
of  coal  may  be  given  by  a  Code  Member. 
Sales  Agent,  or  Distributor  for  a  period 
not  exceeding  fourteen  '  14>  days:  Pro- 
vided.  howeier.  That  in  connectioi^  with 
offers  to  sell  to  the  United  States  Gov- 
ernment, or  States  or  political  subdivi- 
sions thereof,  options  mav  be  qiven  for  a 
period  not  exceeding  forty-five  i45i  days 
from  the  dale  of  the  off.r  or  from  the 
final  date  for  the  filing  of  offers  If  the 
applicable  minimum  price  is  increased 
beyond  the  quoted  price  and  the  option 
shall  not  have  been  exerci.s«-d.  or  the  quo- 
tation accepted  at  the  time  of  such 
increase,  th  *  option  or  quotation  shall 
thereupon  become  null  and  void. 

(c)  All  options  musi  be  made  or  con- 
firmed in  writing.     E-.ery  Code  Member 


«c) 


§  318.6  Contracts.  Upon  the  vpvo- 
cation  or  suspension  of  J  318  4  'a  ■  nf  th^ 
rules  and  regulations  in  this  par-  Code 
Members  or  Sales  Agent.s  of  Cod"  M.-m- 
l)ers  or  Distributors  may  thereatt.  r  en- 
ter into  contracts  for  the  sale  and  .ieliv- 
ery  of  coal  upon  the  following  terms 
and  conditions: 

<a)  Every  contract  shall  be  in  writing 
and  shall  express  the  entire  aKit ,  nien; 
between  the  parties.  Th>e  contract  hall 
clearly  state  the  date  of  executMii  the 
effective  date,  the  expiration  da'e,  the 
price  agreed  upon,  the  terms  of  pay- 
ment, the  size  and  grade  of  coa!  thp 
number  of  cars  or  tonnage  to  be  ^tiipped 
the  name  of  the  Code  Member,  the 
name  of  the  originating  mine  or  mines, 
the  destination  to  which  the  coal  i.-^  to 

pur- 
cha.sed  for  consumption  or  proc<--,>inK, 
the  use  to  which  the  coal  is  to  be  applied. 
Contracts  may  al.so  be  made  either  il' 
calling  for  a  buyer's  entire  requirements 
or  a  stated  percentage  of  his  require- 
ments, showing  the  maximum  ti  iir.aee 
to  be  shipped  thereunder;  or  '2'  cov- 
erinK  a  buyer's  requirements  and  staUiie 
the  estimated  tonnage  to  be  shipped 
with  an  allowable  over.shipment  of  net 
exceeding  ten  ilOi  per  cent  of  such  p'^- 
timated  tonnage.  The  provisions  vi  thi= 
j>aragraph  relating  to  quantity  hall 
not  apply  to  contracts  made  with  .i.;er.- 
cies  of  the  Federal.  Slate  or  kx  al  ^v,. 
ernraents  in  case  the  terms  requii^d  to 
be  submitted  in  a  bid  or  offer  for  .sUch 
contract  arc  in  conflict  with  such  pro- 
visions. 

'bt  No  contract  for  the  sale  of  coal 
.shall  provide  for  delivery  to  commtnc*' 
at  a  date  later  tlian  ninety  '90i  ci.ivs 
from  the  date  upon  which  such  contract 
is  entered  into. 

ic>  No  contract  shall  be  made  at  a 
price  below  the  applicable  minimum 
price  as  established  by  the  Coal  Com- 
mission at  the  time  of  the  making  -f  'he 
contract  and  every  contract   shall  pr'^- 


a  sale  of  coal  must  be  fully  and  expressly  •  ^.^jp  i^.j^  j^^  pnce  to  be  paid  for  the 
set  forth  either  in  the  spot  order  or  in  |  (.y.^i  („  ^^  delivered  thereunder  shall  be 
the  written  confirmation  thereof  and  jj^^(_  i^.^^  than  the  applicable  miirmum 
.such  spot  order  or  written  confirmation!  pnce  ui  effect  at  the  time  of  delivery 


thereof  shall  specifically  contain  all  the 
terms  required  by  5  318  6  'a>  of  the 
rules  and  legulations  in  this  part 
Within  ten  'lO'  biuiness  days  after  the 
dace  of  the  making  of  a  spot  order  or 
the    date    of    the    written    confirmation 


or  his  Sales  Aet-nt  or  a  Distributor  sh.ill  thereof,  the  Code  Member  or  his  Sales 
require  cf  his  olTfree  that  the  acceptance  Asent  or  a  Distributor  shall  file  with  the 
of  a  quotation  shall  be  made  or  confirmed    statistical  Bureau,  or  Bureaus,  a  copy  of 


in  writing  and  that   the  exerci.'^e  ot   an 
option  be  in  writing  *  ■ 

§  318.5     5p<>'  nrder'^      >a>  A  spot  order  \ 
shall  be  m  wntir.g  or  confiimcd  in  writ- 
ing within   five    i5>    bus:nes.s  days  from 
the  date  of  the  making  thereof 

'b>  Each  spot  crdf-r  shall  am-mi;  other 
things  not  ini-onsi.>;ont  herewith  contain 
the  following  cond'tions  which  .-hall 
either  be  endorst'd  upon  the  form  of  the 
order  or  up.in  the  wntien  confirmation 
thereof  by  the  Code  Memb*  r  or  his  Sales 


.^uch  ^pot  order  or  confirmation.  Any 
modification  of  a  spot  order  must  al-so  be 
made  in  writing  and  filed  with  the  Sta- 
tistical Bureau,  or  Bureaus,  in  the  same 
manner 

td>    All  sjx)t  orders  for  the  sale  of  coal, 
the  minimum  price  of  which  is  subject 


(d)  All  contractus  for  the  .sale  of  coal, 
the  minimum  price  of  which  is  subject 
to  seasonal  increase  or  decrease.  -h-iH 
providf  that  the  price  payable  th-  min- 
der shall  be  not  less  than  the  appl;  able 
minimum  price  in  efTect  at  the  tii:;  ■  of 
delivery. 

lei  No  contract  shall  provide  fo:  dc- 
i  livery  over  a  period  in  excess  of  tulve 
112)  months  except  by  special  permis- 
sion and  approval  of  the  Coal  Conitris- 
sion.  upon  a  .showing  of  the  nee-  -uy 
of  meeting  the  long  term  contract  iti- 
petition  of  oil.  gas.  or  other  form-  of 
fuel  and  energy,  or  for  such  otht  r 
.sons  as  the  Coal  Commi-ssion  may  o 


a- 

o  seasonal   increase,   or  decrea.se,   shall,  ^..^  ...  .„  f,,,-,ho,-  ih,-  rf- 

.    ,.       ..  v-1    .1-  J        appropr  ate  in  order  to  lurtnei    tni   ei 

provide  that  the  price  payable  thereunder    '»>-'^""^' 

shall    be    not    less    than    the    applicable 

minimum  price  in  effect  at  the  time  of 

delivery.*  I  'tract    sliall    be   evidenced    by    a   wr 


fectual  administration  of  the  Act. 
( f  •  Any  change  in  the  terms  of  a 


■n- 


rtpre-  inent  and  shall  conform  to  all  the 
req  i.iements  set  forth  in  the  rules  and 
rtt;ii.aMor;s  in  this  part. 

1^,1  A  report  of  every  commitment 
shall  be  filed  with  the  Statistical  Bu- 
reau or  Bureaus,  within  fifteen  (15) 
bu  ;n''ss  days  from  the  date  of  the 
making  of  the  agreement.  Such  report 
sha.!  set  forth  all  the  terms  and  con- 
ditiiitis  of  the  commitment.  A  true 
copy  of  every  contract  and  of  any  agree- 
m*!.'  for  modification  thereof  shall  be 
fi.td  with  the  Statistical  Bureau  or  Bu- 
nau-.  within  fifteen  (15)  business  days 
fro.";  the  date  of  execution  of  such  con- 
ira!  ■  or  agreement  for  modification: 
pr<r^:djcd,  however.  That  a  report  of  the 
coi::iintment  need  not  be  filed  if  a  copy 
of  he  contract  Is  filed  within  fifteen 
(15  business  days  from  the  date  of  the 
com.'Mtment. 

h '  Elach  contract  shall  among  other 
th;iii:s  not  inconsistent  herewith  cen- 
tal r.  the  following  provisions,  the  mean- 
ing and  effect  of  which  shall  not  be 
ch.ir  t;ed  or  altered  by  any  other  provi- 
sio!.-  of  the  contract: 

1 '  This  contract  and  the  perform - 
ar.i '  of  all  provisions  thereof  are  ex- 
pr'  ly  subject  to  the  Bituminous  Coal 
At;  of  1937,  and  the  proper  orders  and 
rfc'.lations  Lssued  thereunder  by  the 
N.i'.nnal  Bituminous  Coal  Commission. 

2  <  If  the  price  herein  named  is  f .  o.  b. 
anv  point  other  than  the  originating 
m;::' .  such  price  shall  bo  increased  by 
th-  amount  and  at  the  time  of  any  in- 
rrf,i.-e  in  the  published  freight  rate  in- 
rlud'-d  in  such  price  and  becoming  effec- 
tiv'  during  the  period  of  the  contract. 

■<  <  The  buyer  shall  notify  the  seller  in 
wi;:ng  of  all  reconsignments  or  diver- 
.SK  n-.  except  that  such  notification  is 
n*  ■  necessary  where  the  coal  is  pur- 
ch.k-ed  for  and  used  as  railroad  fuel  and 
th-'  reconsignment  or  diversion  does  not 
n- ult  in  a  change  in  the  applicable  min- 
iniuin  price.  In  the  case  of  any  recon- 
sit::iment  or  diversion,  the  seller  shall 
cha:t;e  and  the  buyer  shall  pay  not  less 
th  111  the  applicable  minimum  price  pre- 
sc:  !>'d  for  such  coal  at  the  time  of  the 
re  nsignment  or  diversion  for  delivery 
ti  he  destination  to  which  such  ship- 
n.':.r  is  actually  delivered  and  for  the 
US'    to  which  it  is  actually  applied. 

4 '  The  coal  shipped  pursuant  to  this 
c<^r  'ract  is  .sold  and  purchased  upon  the 
foil  -wing  conditions: 

(I)  If  the  coal  is  sold  for  consumption 
or  proceseing,  it  shall  be  used  in  the 
pi  :it  or  plants  named  herein  and  for 
til'  use  stated  herein; 

■  '  In  case  the  coal  is  applied  by  the 
b:  -r  to  a  use  other  than  that  stated 
h'  :n.  the  buyer  shall  notify  the  .seller 
in  .vriting  and  the  seller  .shall  charge 
ai  1  the  buyer  shall  pay  not  le.ss  than 
th  applicable  minimum  price  for  such 
cr  ii  II)  effect  at  the  time  of  such  change 
111  .pplication,  for  the  u.se  to  which  it  is 
3'  *  lally  applied.*! 

318.7  Terms  of  jxiv'tent.  The 
Pt    e  and  fair  trade  practico  provisions 


of  the  Act  shall  not  be  evaded  or  vio- 
lated by  a  Code  Member,  or  his  Sales 
Agent,  or  a  Distributor,  through  the  use 
of  terms  of  payment,  and  in  no  instance 
shall  terms  of  payment  be  more  favor- 
able than  the  following: 

fa)  On  rail,  river,  ex-river,  or  truck 
shipments,  the  date  of  payment  of  in- 
voices for  coal  sold  shall  be  on  or  be- 
fore the  twentieth  day  of  the  month 
following  the  month  in  which  shipment 
was  made. 

Note:  As  to  District  No.  16.  paragraph 
(a)  Is  applicable  only  for  coal  sold  to  aii 
industrial  consumer.  As  to  coal  sold  to 
persons  other  than  indiistrlal  constuners 
or  railroads,  the  date  of  payment  for  in- 
voices shall  be  not  later  than  the  tenth 
( 10th )  day  of  each  calendar  month  for 
all  coal  shipped  during  the  preceding  cal- 
endar month. 

(b)  On  tidewater  cargo  shipments  the 
date  of  payment  shall  be  not  more  than 
thirty  (30)  days  from  date  of  vessel 
bill  of  lading,  and  where  coal  is  sold 
f  o.  b.  mines  for  tidewater  cargo  ship- 
ment, on  or  before  the  twentieth  day  of 
the  month  following  the  month  in  which 
the  coal  is  dumped. 

'c>  Payment  for  all  tidewater  Bunker 
coal  supplied  for  foreign  vessels  shall 
be  by  cash  on  delivery  or  on  or  before 
the  twentieth  (20th)  day  of  the  month 
following  delivery,  or  by  master's  draft 
on  owners  in  United  States  currency  at 
not  exceeding  fifteen  (15)  days'  sight 
at  supplier's  option.  'When  drafts  are 
accepted  in  payment,  all  bank  charges 
for  collection,  exchange,  stamps,  etc., 
shall  be  for  owner's  account.  Payment 
for  tidewater  bunker  coal  supplied  for 
American  vessels  shall  be  made  by  cash 
on  delivery  or  on  or  before  the  twentieth 
(20th)  day  of  the  month  following  de- 
livery, at  supplier's  option. 

Payment  for  coal  shipped  for  vessel 
fuel,  and  delivered  into  vessels  at  ports 
on  the  Great  Lakes  or  tributary  waters 
thereof,  shall  be  made  on  or  before  the 
twentieth  (20th)  day  of  the  month  fol- 
lowing such  delivery. 

(d>  On  lake  cargo  shipments,  the  date 
of  payment  shall  be  not  more  than  sixty 
(60)  days  from  date  of  vessel  bill  of 
loading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  lake  cargo  shipments,  on  or 
before  the  twentieth  (20th)  of  the  sec- 
ond month  following  the  month  in  which 
dumped. 

(e)  On  all  coal  sold  to  railroads,  the 
date  of  payment  shall  be  on  «r  before 
the  twenty-fifth  (25th)  day  of  the 
month  following  the  date  of  shipment. 

(f)  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equi- 
valent thereto,  not  later  than  the  due 
date. 

(g)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un- 
adjusted claim  of  the  buyer. 

(h»  No  sale,  delivery,  or  offer  for  sale 
of  coal  shall  be  made  up>on  any  condi- 
tion, express  or  implied  that  any  por- 
tion of  the  sale  price  may  be  withheld 
by   the   bu^er.   or   deposited   in    escrow, 


pending  or  based  upon  a  determination 
of  the  constitutionality  of  any  provision 
of  the  Act,  of  the  jurisdiction  of  the 
Coal  Commission,  or  the  validity  or  ap- 
plicability of  any  order  of  the  Coal 
Commission. 

(i)  Where  the  due  date  of  the  ac- 
count is  extended  by  agreement  of  the 
parties,  express  or  implied,  or  where  pay- 
ment is  made  by  note,  trade  acceptance, 
or  other  form  of  indebtedness,  the  seller 
shall  charge  and  the  buyer  shall  pay  in- 
terest from  and  after  the  due  date  of 
the  account  at  the  rate  of  not  less  than 
five  (5'^c )  per  centum  per  annum. 

Note:  As  to  District  16.  the  following 
sentence   shall    be   added   to  paragraph    (i)  : 

E\-ery  Code  Member  or  his  Sales  Agent 
shall  each  month  report  to  the  Statistical 
Bureau,  and  the  District  Board  for  the  Dis- 
trict In  which  he  is  located,  every  case  in 
which  an  overdue  payment  or  a  note,  trade 
acceptance,  or  other  form  of  Indebtedness, 
has  been  accepted  in  settlement  of  any  ac- 
count, setting  forth  all  the  conditions  cf 
such  overdue  pajnnent.  note,  trade  accept- 
ance, or  other  form  of  indebtedness 

(j)  Transportation  charges  shall  not 
be  paid  by  a  Code  Member,  his  Sales 
Agent,  or  a  Distributor,  except  to  pre- 
pay stations  as  published  in  current  rail- 
way tariffs  or  on  shipments  to  the  United 
States  Government,  States  or  political 
sub-divisions  thereof,  and  excejJt  as  au- 
thorized In  the  minimum  price  sched- 
ules. Where  freight  is  thus  prepaid,  ex- 
cept as  authorized  in  the  minimum  price 
schedules,  the  amount  thereof  shall  im- 
mediately, upon  receipt  of  the  freight 
bill  or  notice  of  sight  draft  payment,  be 
invoiced  to  the  buyer  for  immediate  pay- 
ment. 

(k)  Except  as  provided  in  §318.10  of 
the  rules  and  regulations  in  this  part, 
no  Code  Member,  his  Sales  Agent,  or  a 
Distributor,  .shall  accept  as  payment  in 
full  for  any  account  for  the  sale  of  coal 
any  amount  which  is  less  than  the  ap- 
plicable minimum  price  for  the  quantity 
of  cool  involved:  Provided,  however. 
That  a  Code  Member,  his  Sales  Agent, 
or  a  Distributor,  may  enter  into  a  bona 
flde  general  creditors'  composition  with 
other  creditors  of  a  defaulting  purchaser. 
A  copy  of  such  creditors'  composition 
shall  be  filed  with  the  Statistical  Bureau 
within  ten  (10)  business  days  from  the 
date  of  the  making  thereof. 

(1)  This  section  shall  not  be  construed 
as  requiring  Code  Members.  Sales  Agents 
of  Code  Members,  or  Distributors  to  ex- 
tend to  each  pKirchaser  the  full  credit 
terms  herein  permitted,  but  each  Code 
Member,  his  Sales  Agent,  or  a  Distribu- 
tor shall  be  free  to  determine  as  to  each 
piu-chaser  whether  credit  shall  be  ex- 
tended, and  the  terms  of  credit,  if  al- 
lowed, provided  such  terms  are  not  more 
favorable  than  as  herein  provided. 

(m)  The  agreement  by  a  Code  Mem- 
ber, his  Sales  Agent,  or  a  Distributor,  ex- 
press or  implied,  to  extend  credit  to  his 
vendee  for  a  period  longer  than  that 
authorized  by  the  rules  and  regulations 
in  this  part,  with  the  effect  of  violating 
the  minimum   prices   applicable   or   the 
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Unfair  Methods  of  Compotition  prohib- 
ited by  the  Act.  shall  constitute  a  viola- 
tion of  the  rules  and  regulations  in  this 
part  and  of  the  Bituminous  Coal  Code. 
The  continued  sale  and  debvery  by  a 
Code  Member,  his  Sales  Agent,  or  a  E)ls- 
tnbutor.  to  his  vendee  who  defaults  in 
payment  within  the  applicable  maximum 
period  of  credit  herein  prescribed,  in  the 
absence  of  payment  of  interest  or  the 
enforcement  by  the  Code  Member,  his 
Sales  Agent,  or  Di.^tnbutnr  of  the  claim 
for  interest,  shall  establi.sh  a  prima  facie  ' 
preiumption  of  the  existence  of  such  I 
implied   agreement. 't  j 

S  318.8     Use  of  coal  analy.^es.     (a)   No  | 
analysis  of   coal   shall   bv  utilized   by   a , 
Code  Member,  his  Sales  Agent  or  a  Dis-  , 
trlbutor.  in  .sellini?  or  oCfenng   for  sale  | 
any  coal  produced  by  a  Code  Member,  j 
whether  or  not  the  analysis  i.s  a  term  in 
the  offer  or  sale,  unless  the  Code  Mt'mb<^r.  j 
the  Sales  Agent  or  the  Distributor  ;hall  ! 
have  filed  with  the  Statistical  Bureau  or  I 
Bureaus  and  the  District  Board  for  the  ' 
District  in  which  the  coal  is  produced. 
a  report  of  analysLs  or  analyses  as  usetl 
or  proposed  to  be  used   by   him.     Such 
report  shall  show  the  following; 

<  1 »  The  name  of  the  Code  Member 
producer. 

(2'   The  name  of  the  mine  or  mines. 

(3>  The  name  or  geolDgical  number 
of  the  .seam  or  seams  from  which  the  coal 
is  produced. 

i4»  The  name  of  the  size.  and.  if 
screened,  the  dimension  or  dimensions  of 
the  screen  or  screens  over  and  or  through 
which  the  coal  is  prepared. 

<5»  Whether  the  analysi.s  is  represent- 
ative of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents 
only  a  portion  of  such  production  seg- 
regated by  selective  mining,  selective 
preparation,  actual  analysis  made  at  the 
mine,  or  in  any  other  manner. 

(6>  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  market 
and  that  the  Code  Member  Is  prepared 
to  make  deliveries  of  coal  of  substan- 
tially the  quality  and  character  as  shown 
by  the  analysis 

»7>  That  each  such  analysis  is  not 
less  than  a  proximate  analysis  showing 
moisture  consent,  ash.  volatile  matter. 
fi.xed  carbon,  and  als<i  sulphur  and  Brit- 
ish thermal  units  and  a.sh  softening  tem- 
perature: Providi'd  That  if  in  offering 
or  selling  coal  the  Code  Member.  Sales 
Agent  or  Distributor  utilises  an  analysis 
which  does  not  include  all  the  items 
enumerated  in  this  subparagraph  i7». 
he  may  file  a  report  of  such  analysis  as 
is  utilized  by  him  m  offering  and  selling 
his  coal. 

(b>  E\ery  analysis  used  in  selling,  or 
offering  for  sale,  any  particular  kind, 
quality,  or  size  of  coal  shall  be  accom- 
panied by  a  statement  to  the  effect  that 
a  copy  of  such  analysis  has  been  prop- 


erly filed  with  the  Statistical  Bureau  and 
the  District  Board. 

ic>  All  reports  of  analyses  so  filed 
.shall  be  subject  to  inspection  at  the  of- 
fice of  the  Statistical  Bureau  and  at  the 
office  of  the  Coal  Commission.  Washing- 
ton. D  C.  at  any  time  during  office 
hours  by  any  interested  person,  and  may 
be  considered  by  the  District  Board  and 
the  Coal  Commission  In  determining 
from  time  to  time  proper  clas.slfication 
of  the  coals  produced  by  the  Code  Mem- 
ber 

Id'  Any  analysis  of  the  coal  of  a' 
Code  Member  made  by  or  in  behalf  of 
a  consumer  and  accepted  by  the  Codr- 
Member,  his  Sales  Agent  or  a  Distribu- 
tor as  thf  basis  for  an  adjustment  of 
price  under  any  coniract  or  order  .'^hall 
be  filed  by  the  Code  Member,  his  Sales 
Asent  or  Distributor  with  the  District 
Board  and  the  Statistical  Bureau,  not  I 
later  than  the  last  day  of  the  month 
followTr.g  the  month  in  which  the  ad- 
justment is  made.  i 

le'    No  aureempnt  or  order  for  the  sale  I 
of   coal   produced   by   a   Code    Member,  j 
madf-  upon  a  penalty  or  a  premium  and  i 
penalty   basis,   shall  be  entered   :nto  or  i 
accepted   by  a  Code  Member,   his  Sales  j 
Agent  or  a  Dustnbutor  unless  the  analy-  I 
s!s  upon  which  the  premium  and  penalty  I 
clause  is  based  has  hf^en  previously  filed  j 
as    required    by    paragraph    *a>    of   this] 
section.     Such  analysis  shall  be  accom- 
panied by  a  statement  setting  forth  ;n 
full  the  terms  of  the  premium  and  pen- 
alty provisions  of  the  proposed  contract 
or  order. 

'fi  From  and  after  the  effective  da*e 
of  the  rules  and  regulations  in  this  part, 
no  Code  Member.  hLs  Sales  Agent  or  a 
Distributor  shall  enter  into  or  perform 
any  agreement  made  upon  a  penalty  or 
a  premium  and  p«'nalty  buiis  which  will 
permit  the  salt^  of  coal  at  an  aggregate 
contract  price  below  the  applicable  min- 
imum price  or  prices  established  by  Lh^^ 
Coal  Commi.ssion  for  the  coal  sold  and 
deliverf'd  up<in  such  agreement  subse- 
quent to  said  effective  date. '^ 

$  318  9  Resale  of  coal  refused  iri 
transit  or  at  destination.  1.  Where  coal 
is  refused  by  a  consignee  in  transit  or  at 
destmation.  the  Code  Member,  his  Sales 
Agent  or  a  Distributor  may  sell  the  same 
at  the  best  obtainable  price,  provided 
fliat  in  each  case  the  Code  Member,  his 
Sales  Agent  or  a  Distributor  shall  file 
with  the  Statistical  Bureau  or  Bureaus 
and  the  Code  Member  or  his  Sales  Agent 
.shall  file  with  the  District  Board  for  the 
Di.stnct  m  which  the  coal  is  produced, 
within  ten  'lOi  business  days  from  the 
date  of  such  n-sale,  a  copy  of  the  invoice 
to  the  consiEnee,  a  copy  of  the  invoice 
to  the  purchaser  upon  the  resale,  and  a 
statement  giving  the  following: 

(ai   R*\asons  for  the  refusal. 

lb'  Pacts  resulting  from  the  investi- 
gation of  the  complaint. 

ic  Amount  of  compensation,  if  any, 
paid  upon  the  resale. 


(d>  A  copy  of  the  carrier's  nn^  r  r;f 
refusal  or  a  notice  of  reconsignmi^nt  and 
such  other  pertinent  information  and 
facts  as  may  be  offered  in  proof  r{  the 
necessity  for  such  resale. 

<e)  A  signed  and  verified  staff rrient 
that  the  provisions  of  the  Bitum  nuus 
Coal  Code  and  the  rules  and  regulations 
In  this  part  other  than  as  to  price  have 
not  been  violated  or  evaded.*' 

$318  10  Substandard  preparatfn  q^ 
quality  la)  Where  any  claim  of  allow- 
ance or  counterclaim  is  requested  bv  a 
buyer  for  ;iny  delivery  of  coal  claimt  d  to 
be  substandard  in  preparation  or  quality, 
or  where  it  is  claimed  by  the  buyi-r  rhat 
due  to  an  error  on  the  part  of  the  shipper 
the  bui'er  has  incurred  additional  ex- 
pense in  accepting  the  .-ihipm«'nt.  the 
Code  Member.  hi.s  Sales  Agent  or  a  &.?- 
tributor  may.  withifi  a  rea.sonabli-  time 
after  d»'li\ery  of  the  coal,  make  seulp- 
ment  and  agree  with  the  buyer  upon  an 
amount  reasonably  to  be  deducted  for 
such  inferior  coal  or  on  account  of  uch 
error  and  may  accept  payment  theif-for 
at  less  than  the  applicable  mini!;im 
price:  Piovided.  That  in  each  such  case 
the  Code  Member,  the  Sales  Agent  o:  the 
Distributor  shall  witliin  ten  'lO'  biisi- 
ne.ss  days  after  granting  such  allow  iMce 
rile  with  the  District  Board  of  the  Dis- 
trict in  which  the  coal  cnginated  .tnd 
the  Statistical  Bureau  of  the  Coal  C  ::,- 
mission  a  verified  statement  giving  'he 
following  information,  except  that  'h-j 
Distributor  is  not  required  to  file  ..h 
statement  with  the  District  Board. 

<  1 »   The  name  and  address  of  the  (  on- 

slgnee  and   the   reason   for   the   req  ;est 

for  the  allowance. 

(2)    The  price  at  which  the  coal    va.s 

sold,    the    tonnage   delivered,    the    i;  .m-' 

of  the  mine,  the  Code  Member,  the  .ii't^ 

of  jhipment.  the  grade  and  size  of  .    ai. 

the  destination,  and  the  amount  ot  a.- 

lowance  or  adjustment  made. 
(      i3'   Such  other  pertinent  informut.on 
i  and    facts   as   may    be    i  ffered    m    \y.  "f 
'of    the   necessity   for  such    reduction  or 

allowance. 

I      (4'   A  statement  that  the  ad.justnvnt 
I  has  not  been  made  with  the  purpo.-e    r 

intent   of   evading    the    price   provi-    no 

of  the  Act. 

The  Code  Member,  his  Sales  A  •  r.t 
j  or  a  Distributor  shall  also  file,  toge-ner 
i  with  the  statement,  a  wTitten  claim  wuly 

extTuted  by  or  on  behalf  of  the  buyer 
\  setting  forth  the  amount  cbumed  by  ^v3y 

of   deduction   and    the  reasons   for     he 

complaint. 

'bi  All  such  adjustments  and  uUcW- 
I  ances  .shall  be  subject  to  review  by  '  h*? 

Coal  Commission. •  + 

I  S  318  11  Substitutions.  No  subs'  "U- 
I  tion  may  be  made,  upon  any  spot  o.-.^-r 
or  contract,  of  any  grade  or  size  of  (i^l 
taking  a  minimum  price  higher  tian 
the  price  specified  in  such  .'-pot  ow'T 
or  contract,  except  upon  the  follov.  r.g 
conditions: 


tft>  The  proposed  substitution  shall 
not  !)e  an  express  or  implied  condition 
of  tlie  spot  order  or  contract. 

( b  Tlie  coal  substituted  must  be  either 
coa:  which  the  Code  Member  has  al- 
ready produced  and  loaded  into  trans- 
portation facilities  or  coal  which  the  Code 
Men.ber  is  about  to  produce,  and  which 
sub'-ituted  coal,  in  either  case,  cannot 
be  s'  Id  promptly  by  the  exercise  of  the 
usua.  sales  effort.  Such  substitution  must 
be  l.nuted  to  a  specific  tonnage  for  ship- 
ment on  a  specific  spot  order  or  contract 
and  from  a  specific  mine. 

( c »  The  substitution  must  be  necessary 
as  a  temporary  and  emergency  measure 
in  (ider  to  continue  the  operation  of  the 
mine  of  the  Code  Member. 

'  d  1  The  substitution  shall  not  be  mside 
exci  pt  with  the  authorization  of  the  pur- 
cha-v  r  and  it  shall  not  be  made  with  the 
purpose  or  effect  of  conferring  any  ad- 
van' age  on  the  purchaser  or  of  securing 
an\  preference  or  advantage  for  the  Code 
Member  over  his  competitors. 

■  '  Such  substitution  may  only  be 
maoe  with  the  approval  of  a  duly  desig- 
nated representative  of  the  Coal  Com- 
mi.  )on  and  in  each  instance  formal  ap- 
piic.ttion  therefor  shall  be  made  by  the 
C(Ki>  Member  upon  forms  provided  by 
the  Commission.  The  application  is  to 
be  submitted  to  the  Statistical  Bureau 
of  the  Distnct.  If  such  application  is 
approved,  a  written  formal  permit  shall 
b«  ;  ;.ued  prescribing  the  conditions  in 
eai ;:  case  so  approved. 

1 1  The  Code  Member  may  make  in- 
for:nal  application  by  telegraph  for  a 
sub'-titution  permit  setting  forth  briefly 
the  substance  of  the  information  as  re- 
quired in  the  formal  application.  In  such 
ca->  tJie  Code  Member  shall  immediately 
en:  firm  the  telegraphic  application  by 
,<;ul>taitting  the  formal  application  for 
.":utj-iitution  provided  by  the  Commission. 
J'  If  the  telegraphic  application  for 
sub  titution  Is  approved,  an  informal 
iel>  irraphic  permit  may  be  issued  pre- 
scrbing  the  conditions  of  substitution 
In  each  case  so  approved.  Upon  ap- 
pn  val  of  the  formal  application  for  sub- 
sti!ution,  the  informal  permit  shall  be 
confirmed  by  the  Issuance  of  the  formal 
pennit  as  herein  provided. 

'3>  If  a  District  Board  so  desires,  it 
m.iy  appoint  a  representative  who  ma.y 
pri  [x>se  recommendations  to  the  duly 
de  ;^nated  representative  of  the  Com- 
m. .  ion  with  resjiect  to  such  applica- 
tir;.^  for  substitution  as  may  be  sub- 
mi  "ed  to  the  Statistical  Bureau  of  the 
Dr/rict. 

' '. »  Substitution  may  be  made  by 
Code  Members  on  spot  orders  and^  or 
contracts  for  railroad  fuel  without  prior 
approval  of  the  representative  of  the 
Co:rjnission:  Provided,  however.  That 
th.  Code  Members  immediately  shall  file 
the  form  prescribed  by  the  Commission 
wrh  the  Statistical  Bureau.  All  substi- 
tu'ions  made  without  the  prior  approval 
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of  the  representative  of  the  Cwnmission 
which  are  in  violation  of  pai:agraphs 
(a),  (b),  (c>,  and  (d),  of  this  section 
will  be  deemed  to  be  sales  of  coal  below 
the  estfiblished  minimum  price. 

(g)  A  monthly  report  of  substitution 
permits  shall  be  mailed  by  Code  Mem- 
bers to  the  office  of  their  District  Board. 
The  Commission  may  from  time  to  time 
publish  the  essential  facts  as  to  all  sub- 
stitution permits  granted. 

<h)  In  each  case  of  coaJ  shipped  un- 
der a  substitution  permit  the  invoice 
shall  specifically  show  the  pennit  num- 
ber and  the  size  and  grade  of  coal  sub- 
stituted. M 

§  318.12  Miscellaneous — (a)  General. 
(IJ  If,  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  differ- 
ential, the  calculation  extends  to  more 
than  two  (2>  decimals,  and  the  third 
decimal  is  0.005  or  more,  it  shall  be 
added  as  0.01,  and  if  vmder  0.005,  it  shall 
be  eliminated. 

(2)  All  cool  shall  be  sold  and  invoiced 
on  a  price  per  ton  basis,  and  all  coal 
must  be  sold  and  invoiced  under  the  size, 
price  classification  and  other  designa- 
tion therefor  in  the  price  schedule  pub- 
lished by  the  Coal  Commission. 

'3»  Failure  to  file  information  re- 
quired by  the  rules  and  regiilation  in  this 
part  or  the  filing  of  false  information, 
wilfully  made,  wiU  subject  the  party 
failing  to  file  the  information  required, 
or  the  party  so  filing,  to  the  penalties  of 
the  Act  and  other  ijenalties  imposed  by 
law. 

'4)  Except  where  the  context  of  the 
rule  indicates  the  contrary,  the  rules  and 
regulations  in  this  r>art  are  applicable 
to  transactions  and  in  circumstances 
wherein  the  transgression  thereof  would 
result  in  either  the  violation  of  the  ap- 
phcable  minimum  price  as  established 
by  the  Coal  Commission  or  of  the  pro- 
hibited Unfair  Methods  of  Competition. 

Note:  The  following  subparagraph  is  ap- 
plicable to  Code  Members  in  Distnct  No  16 
only, 

(5)  Pea  or  slack  coal  shall  not  be 
loaded  for  shipment  in  box  cars. 

'b)  AdvertisiTig .  (1)  No  deduction  or 
allowance  from  invoice  prices  shall  be 
granted  by  any  Code  Member,  his  Sales 
Agent  or  a  Distributor  to  any  purchaser 
for  advertising  which  would  have  the 
effect  of  reducing  the  invoice  price  be- 
low the  applicable  minimum  i>rice. 

<2)  Code  Members  or  their  agents  or 
representatives  or  Distributors,  either  in- 
dividtially  or  collectively,  with  or  without 
financial  jmrticipation  by  retailers  of 
coal,  may  conduct  advertising  campaigns 
seeking  to  increase  the  use  of  coal.  The 
amount  of  expenditures  incurred  by  a 
Code  Member,  his  agent  or  representa- 
tive or  a  Distributor  for  advertising  shall 
be  subject  to  review  by  the  Coal  Com- 
mission as  to  the  good  faith  of  the 
transaction. 

(c^  Screening  for  buyer's  account.  The 
screening  of  mine  run  or  re-screening  of 


other  grades  of  coal,  sold  and  billed  as 
such,  for  the  buyer's  account  for  the  pur- 
pose of  keeping  the  resultant  products 
separate  in  the  shipment  thereof  is  pro- 
hibited. 

<d)  Coal  confiscated  or  lost  in  transit. 
All  coal  confiscated  or  lost  in  transit  shall 
be  invoiced  to  the  carrier  at  not  less  than 
the  minimum  price  established  for  such 
coal  for  sale  to  the  carrier  at  the  place  of 
confiscation  or  loss. 

(e)  Reports  of  changes  in  use  and  re- 
consignments.  All  Code  Members,  or 
their  Sales  Agents  or  Distributors,  shall 
on  or  before  the  last  day  of  each  month 
furnish  to  the  District  Board  and  the 
Statistical  Bureau  for  the  District  in 
which  the  coal  originated  full  reports  of 
all  changes  in  use  and  all  reconsignments 
and/or  diversions  made  during  the  pre- 
ceding calendar  month,  and  shall  author- 
ize the  carrier  making  such  reconsign- 
ments to  furnish  complete  information 
thereon  to  such  Statistical  Bureau;  Pro- 
vided, however.  That  a  Distributor  is  not 
required  by  this  paragraph  to  make  re- 
ports of  reconsignments  and  changes  in 
use  to  any  District  Board. 

<f)  Revision  of  marketing  rules  and 
regulations.  The  rules  and  regulations 
in  this  part  are  subject  to  revision  and 
amendment  by  further  order  of  the  Coal 
Commission. 'i 

§  318.13  Unfair  methods  of  ccrmpeti- 
tion.  In  accordance  with  the  provisions 
of  Section  4  II  'i)  of  the  Act,  the  follow- 
ing practices  with  respect  to  coal  are 
unfair  methods  of  competition  and  con- 
stitute violations  of  the  Bituminous  Coal 
Code: 

<a)  The  consignment  of  unordered 
coal,  or  the  forwarding  of  coal  which 
has  not  actually  been  sold,  consigned  to 
the  producer  or  his  agent:  Provided, 
however,  that  coal  which  has  not  ac- 
tually been  sold  may  be  forwarded,  con- 
signed to  the  producer  or  his  agent  at 
rail  or  track  yards,  tidewater  ports,  river 
ports,  or  lake  ports,  or  docks  beyond  such 
ports,  when  for  application  to  any  of 
the  foUowing  clas.ses:  Bunker  coal,  coal 
applicable  against  existing  contracts,  coal 
for  storage  'other  than  in  railroad  cars) 
by  the  producer  or  his  agent  in  rail  or 
track  yard  or  on  docks,  wharves,  or  other 
yards  for  resale  by  the  producer  or  his 
agent. 

(b)  The  adjustment  of  claims  wnth 
purchasers  of  coal  in  such  manner  as  to 
grant  secret  allowances,  secret  rebates, 
or  secret  concessions,  or  other  price  dis- 
crimination. 

(c)  The  prepayment  of  freight  charges 
with  intent  to  or  having  the  effect  of 
granting  a  discriminatory  credit  allow- 
ance. 

(d)  The  granting  in  any  form  of  ad- 
justments, allowances,  discounts,  cred- 
its, or  refunds  to  purchasers  or  sellers  of 
coal,  for  the  purposes  or  with  the  effect 
of  altering  retroactively  a  price  previ- 
ously agreed  upon,  in  .such  manner  as 
to  create  price  discrimination. 
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<e)  The  predatin?  or  postdating  of 
any  Invoice  or  contract  for  the  purchase 
or  sale  of  coal,  except  to  conform  to  a 
bona-flde  agreement  for  the  purchase  or 
sale  entered  into  on  the  predate. 

(f)  The  payment  or  allowance  in  any 
form  or  by  any  device  of  ret>ates,  re- 
funds, credits,  or  unearned  discounts,  or 
the  extension  to  certain  purchasers  of 
services  or  privileges  not  extended  to  all 
purchasers  under  like  terms  and  condi- 
tions, or  under  similar  circumstances. 

ig)  The  attempt  to  purchase  business, 
or  to  obtain  information  concerning  a 
competitor's  business  by  concession,  gifts, 
or  bribes. 

<  h  •  The  intentional  misrepresentation 
of  any  analysis  or  of  analyses,  or  of 
sizes,  or  the  intentional  making,  causing, 
or  permitting  to  be  made,  or  publishing, 
of  any  false,  untrue,  misleading,  or  de- 
ceptive statement  by  way  of  advertising, 
mvoicing.  or  otherwise  concernmg  the 
size,  quality,  character  nature,  prepara- 
tion, or  origin  of  any  coal  bought,  sold. 
or  consigned.  | 

(ii   The  unauthorized  use.  whether  in  i 
written   or   oral    form,   of    trade-marks.  , 
trade    names,    slogans,    or     advertising 
matter  already  adopted  by  a  competi- 
tor,   or    any    deceptive    approximation 
thereof.  ] 

•  J)  Inducing  or  attempting  to  induce, 
by  any  means  or  device  whatsoever,   a 
breach  of  contract  between  a  competitor 
and   his   customer   during    the    term   of  > 
such  contract.  | 

(k»  Splitting  or  dividing  commussions.  ' 
brokers'  fees,  or  brokerage  discounts,  or  ' 
otherwise  in  any  manner  directly  or  in- 
directly using  brokerage  commissions 
or  jobbers'  arrangements  or  sale  agen- 
cies for  making  discounts,  allowances. 
or  rebates,  or  prices  other  than  those 
determined  under  this  Act.  to  any  in- 
dustrial consumer  or  to  any  retailers,  or 
to  others,  whether  of  a  hke  or  different 
class. 

(1)  Selling  to.  or  through,  any  broker, 
jobber,  commission  account,  or  sales 
a«ency.  which  Is  in  fact  or  in  effect  an 
agency  or  an  instnimentality  of  a  re- 
tailer or  an  industrial  consumer  or  of 
an  organization  of  retailers  or  indus- 
trial consumers,  whereby  they  are '  any 
of  them  secure  either  directly  or  indi- 
rectly a  discount,  dividend,  allowance,  or 
rebates,  or  a  price  other  than  that  de- 
termined in  the  miumer  prescribed  by 
this  Act. 

(m)  Emplojring  any  person  or  ap- 
pxjinting  any  sales  agent,  at  a  compen- 
sation obviously  disproportionate  to  the 
ordinary  value  of  the  service  or  services 
rendered,  and  whose  employment  or  ap- 
pointment is  made  with  the  primary  in- 
tention and  purpose  of  .secunns:  prefer- 
ment with  a  purchaser  or  purchasers  of 
coal.'t 

5  318.14  Pcna!t'r<;  Section  5  'b'  of 
the  Bituminous  Coal  Act  provides; 


The    membership    of    any    such    coal    pro- 
ducer   In    such    code    and    hu    right    to    an 
exemption   from   the    taxes   Impoaed    by   sec- 
tion 3    (b)    of   this  Act.  may  be  revoked  by 
the  CommLsslon   upon  written  complamt  by 
any   code   member   or   district   board,   or   any 
State   or   political  subdivision  of   a   State,   or 
the  consumers'  counsel,  after  a  hearing,  with 
thirty   days'   written    notice   to   the   meniber. 
upon   pro<)f  that  such   member  ha.s  wilfully 
violated    any    provision    of    the   cade   or    any 
reKuUtion    made    thereunder:    and    in    .such 
a  hearing  any  code  member  or  district  board, 
or    any    State    or    political    subdivision    c  f    a 
State,    or    th:;    consumers'    coun.^el.    or    any 
consumer    or    employee,    and    the    Commis- 
sioner of  Internal  Revenue,  shall  t>e  enliti.^d 
to  present  evidence  .itid  be  heard     Prrvidec:. 
that  the  Commis8:nn.   in   its  discretion,  miv 
in    .such    case    nialte    an    order   directing    th«' 
I  code  member   to  cease  and  desi.st  from  vic- 
'  lations    of    the    code    and    retfulatlons    made 
thereunder    and    upon    failure    of    the    cudt 
j  member    to    comply     with    such    order    the 
j  Commission    may    apply    to    a    circuit    court 
I  of   appeals  to  enforce   such  order   In   acco.d- 
I  ance    with    the   prov.slons   of   subsection    ici 
,  of   section    6   or    may    reopen    the    case    upon 
ten    I  10 1    days'    notice    to   the   ctxle    member 
affected   and  proceed   in   the   hearing  thereof 
as  ftlxn-e  prov  ded 


The  wilful  violation  of  any  of  the  rules 
and  regulations  in  this  part  constitutes 
a  violation  of  the  Bituminous  Coal  Code 
within  the  meaning  of  Section  5  'b'  of 
the  Art. 

S<.H'tion  5  «c»  of  Bituminous  Coal  .^ct 
provides: 


'  So  in  original. 


.Any  producer  who.se  membership  m  thf 
rode  and  whc.se  right  to  an  exemption  froirv 
the  tAX  impo.-..ed  by  Section  3  (b)  of  this 
Act  .«ihuil  have  been  revoked  and  canceltM 
may  apply  tn  the  CommisBion  .md  shall 
have  the  rU-ht  to  have  his  mem'oership  in 
the  code  restored  upon  payment  by  him  to 
the  Unitfd  t^tiit<\s  of  double  the  am.  un*  of 
the  tax  provided  in  section  3  ibi  up*.n  the 
sales  price  at  the  mine,  or  the  mark.-i  value 
at  the  mine  if  di-^posed  of  otherwi*.^  than 
by  sale  at  the  mine  or  if  sold  other'..ise 
than  through  an  arm.s"  length  trans^iction 
i)f  the  coal  .-^old  or  dlspos«'d  of  by  the  ctxl" 
memtier  in  vi  -lation  of  the  c^C"  or  ret^ula- 
tions  thereunder  i  but  In  no  cuse  siiall  such 
sales  price  or  market  value  be  taken  tn  ije 
less  than  the  minimum  price  rstabli>ih"d 
bv  th*  Commi.ssion  for  such  coal  .»nd  m 
effect  Itt  tht  time  of  «iuch  -ale  or  ntner  dis- 
po.«ial  I  .  a.s  found  bv  the  Commission  und^r 
.subsection  (bi  here<if  The  Cnmmi'»!ion 
shall  thereupon  certify  to  the  Comml.ssio'ier 
i.>f  IntiTnal  Revenue  and  to  the  collector 
of  internal  revnue  for  the  internal  revenue 
collect  un  di.^tnct  m  which  the  prodvicer  r.*- 
sldes  the  umuint  of  the  required  payn.ert 
as  found  under  clause  i5i  of  subsection  'bi 
and  up<^n  payment  of  such  amount  to  f^.e 
Commi.'wioTier  i>r  the  collector  such  ofn -er 
sh.tll   notify  the  C^jnvmlsslon  thereof 

Section  10  I  o  of  Bituminous  Coal  Act: 

If  any  producer  required  by  this  Act  or 
the  code  or  regulation  made  thereunder  to 
file  a  report  shall  fall  to  do  .so  within  the 
time  fixed  for  Illmg  the  same,  and  such 
failure  -sh.Ul  continue  for  liftet-n  (151  days 
after  notice  of  such  default  the  producer 
shall  forfeit  to  the  I'nited  States  the  sum 
of  $30  for  eacli  and  every  day  of  the  ron- 
tinuunce  of  siirh  failure,  which  forfeiture 
shall  be  p.iyahle  into  the  Treaiiurv  of  the 
United  States  and  shall  be  recovernhle  m 
a  civil  suit  in  the  name  'if  the  United  States, 
broukjht  in  thf  di'~trii-t  where  the  jiroducer 
hft.«  his  principal  office  or  in  ■\ny  dLstrict  in 
Which  he  shall  do  business  It  shall  be  the 
duty  of  the  .Miorney  General  of  the  UrU'ed 
States  to  prosecute  for  the  recovery  of  for- 
feiture 

Section  35  of  the  Criminal  Code  as 
amended  by   the  Act  of  June   18,   1934. 


I  c.  587.  48  Stat.  996  (U  S.C.  Title  \?^  spc 
!80): 

I  Whoever  shall  make  or  cau.se  to  be  uiade 
or  present  or  cause  to  be  prc-'Cntrd    f'.r  pay. 

i  ment  or  approval,  to  or  by  any  person  or 
officer  In  the  civil,  military,  or  naval  s«Tvice 
of    the    United    States,    or    any    dt-piirtment 

;  thereof,  or  any  corporation  in  whirh  the 
United  Slates  of  America  is  a  .stt^rkh oldei, 
any  claim  upon  or  against  the  C'lovernment 
of  the  United  States,  or  any  departmcM  or 

.  officer   thereof,   or   any   corporation   in  which 

,  the  United  States  of  America  is  a  stock- 
holder, knowing  such  claim  to  be  false,  fie- 
titious,  or  fraudulent,  or  whoever  shall 
knowingly    and    wiUfuJly    falsify    or   <c-riceal 

'  or  cover  up  by  any  trick,  scheme  (j  tirvice 
a  m.it»Tial  fact    or  make  or  cau.so  •<,  '  ■    rvade 

'  any  false  or  fraudulent  statements  .  :  rfpre- 
s«'niations.  or  make  or  use  or  cau.se  to  be 
made  or  u.sed  any  false  bill,  receipt  vcuher, 
roll.   accf)unt,   chum,    certificate.   affld;»\it.  or 

'  deposition,  knowing  the  same  to  contain  any 
fraudulent  <ir  fictitious  statement  or  mtry, 
in  any  matter  within  the  Jurisdlctioii  I'l  any 
department  or  agency  of  the  United  !-^tafes 
or  of  any  corporation  in  which  the  t  nitcd 
States  of  .\menca  Is  a  stockholder  f.h-.M  be 
fined  not  more  than  $10000  or  impr.,-...:ied 
not   more  than  ten   (10)    years,  or  txti. 

Section     37     of     the    Crimm.il    Code 

(USC    88)  : 

If  two  or  more  persons  conspire  eitlier  to 

'  commit     any     offense     again.st     the     L  rilte<l 

I  States    or    to  defraud    the   United   Stuips  m 

any   manner  or  for  any  purp<ise    an-l     i.e  or 

mo're  of  such  parties  do  any  act  to  eri"  '  the 

object  of  the  conspiracy,  each  of  the  ;).irties 

.  to   such   conspiracy   shall   be   fined   not   more 

than   $10,000,   or   imprisoned    not   morr   than 

two    (2i     years,    or    both       (RS     I  544ii.    May 

17.   1879.  c    8,  21  Stat    4.   Mar,  4.   I90i»,  c   321 

I  5  37.  Stat    1086) 


Findings  or  Fact  and  Conclusions  of  thi 
I  Commission 

I      Pursuant  to  the  provisions  of    i;;  .Aft 
of  Congress  approved  April  26.  1937  en- 
!  titled  "An  Act  to  regulate  interstate  ^oin- 
]  merce  in  bituminous  coal  and  for  oJher 
purp4ises'  < Public  No.  48.  75th  Congress, 
l.^t   Stws  ' .   known   as   the   "Bitununous 
I  Coal   Aft  of    1937."   and   hereinaft-  i"  re- 
j  ferred    U->    a.s    the     'Act."    the    Nut:  uil 
1  Bituminous  Coal  Commission,  her-  tioi- 
,  ter  referred  to  as  the  "Commission,    lui- 
'  der    and    by    virtue    of    the    authority 
I  granted  m  Section  4  II   <a>    of  the  .Act, 
'  issued  Its  Order  No    244,  dated  July  30, 
I  1938.  Its  Order  No.  248,  dated  Au^;\;^t  11 
1938.  and  it.s  Order  No  250.  dated  Auv:u.-t 
,  20,  1938.  which  Orders  directed  th.'  -iv- 
cral    District    Boaxds    with:n    Minimum 
Price  Areas  6.  7.  9  and  10.  Minimum  Puce 
Area  1,  and  Minimum  Price  Areas  2.  3 
4  and  5.  resi^ectively,  to  propose  and  sub- 
mit to  the  Commission  reasonable  rules 
;  and    regulations   incidental    to    ihe   sale 
and    distribution   of   coal    by    the   Code 
Memb<'rs  of  the  re.six'ctive  DLstrict.-.  in 
accordance  with  sub-section  <a).  Set '.ion 
4.  Part  II  of  the  Act,    Each  of  the  several 
Eh.strict  Botirds.  pursuant   tn  th(^  pinvi- 
sions  of  siiid  Orders,  transmitted  its  pro- 
pos''d  rules  and  regulations  to  all  f  "^'t' 
Members  within  its  District  at  le«-t  t;f- 
teon  '15'  diiys  before  the  Di.strict  Bo.ird 
filed   Its  projxised  rules  and  resulai-ons 
with  the  Comml.'ision. 

Th.-'  Commi.ssion,  on  the  29th  d.i'>   ^'' 
August  1938.  i-^sued  its  order  giving  - '" 


tice  to  all  Interested  parties  of  a  hearing 
conmiencing  on  the  14th  day  of  Septem- 
ber 1938,  in  the  Hearing  Room  of  the 
ConiinLssion  at  the  Albany  Hotel,  Denver. 
Celoiado,  for  the  purpose  of  receiving 
evidence  relating  to  the  proposed  mar- 
keting rules  and  regulations  submitted 
to  th"  Comnxission  by  the  District  Boards 
for  Districts  Nos.  16,  17,  18.  19,  20,  22 
and  23,  pursuant  to  Commission  Order 
No  244.  to  enable  the  Commission  to 
approve,  di.sapprove  or  modify  such  pro- 
posed marketing  rules  and  regulations 
fr;  'ho  purpo.se  of  coordination.  Said 
Oril^  !  was  duly  published  and  said  hear- 
ing was  commenced  at  the  time  and  place 
staled.  This  hearing  concluded  on  the 
22nd  day  of  September  1938.  after  all 
lnt<  rtsted  parties  were  afforded  a  full 
opp<  .'tunity  to  be  ht>ard. 

Tl:e  Ctimmission,  by  its  Order  dated 
the  yih  day  of  December  1938,  approved 
for  the  purpose  of  coordination  the 
'■R;ile5  and  Repulation.s  Incidental  to  the 
S.il'  and  Di-stribution  of  Coal  by  Code 
M- li.lxTs"  as  the  same  are  set  forth  in 
the  "Findings  of  Fact  and  Conclu-sions" 
by  the  Commis.sion  for  each  of  Districts 
No^.  16,  17.  18.  19.  20,  22  and  23,  filed 
on  the  9th  day  of  EHxember  1938,  in 
the  (Office  of  the  Secretary  of  the  Com- 
mission. Washinpton.  D,  C.  Said  order 
and  said  "Findings  of  Pact  and  Conclu- 
sions" w<-re  duly  published. 

On  the  19th  day  of  September  1938, 
the  Commission  i.s.sued  its  Order  giving 
notice  to  all  interested  parties  of  a  hear- 
ing commencing  on  the  lOth  day  of  Oc- 
tob.  1  1938.  in  the  Hearing  Room  of  the  i 
Ctmmission  at  15th  and  I  Streets  NW., 
Wi>hingtnn,  D.  C.  for  the  purpwse  of 
receiving  evidence  relating  to  the  pro- 
po.-'d  marketing  rules  and  regulations 
.vubmilted  to  the  Commission  by  District 
B  aids  Nos.  1.  2.  3.  4.  5.  6.  7.  8.  and  by 
D;  'nrt  Board  No.  13  <for  .so  much  of 
tl.'^  District  as  is  in  Minimum  Price  Area 
N  1 1 ,  pursuant  to  Commi.ssion  Order 
N'  248.  to  enable  the  Commission  to  ap- 
fi;o\f,  di.sapprove  or  modify  such  pro- 
po.sed  marketing  rules  and  regulations 
f  r  tho  purp<i.se  of  coordination.  The 
Ci  iiimission,  by  its  Orders  entered  on  the 
11th,  21.st  and  29th  days  of  October  1938. 
diMited  that  a  hearing  on  the  proposals 
submitted  by  District  Board  No.  13.  be 
held  in  the  Hearing  Room  of  the  Com- 
n;  vsjon.  15th  and  I  Streets  NW..  Wash- 
ln;;ton,  D.  C,  commencing  on  the  9th 
day  of  November  1938.  Said  orders  were 
diilv  published  and  the  heanngs  were 
commenced  at  the  time  and  place  stated. 
Tliese  hearings  were  concluded  on  the 
lO'.l!  day  of  November  1938.  after  all  the 
u 'irested  parties  were  afforded  a  full 
frp<^)rtunity  to  be  heard. 

The  Commission,  by  its  Order  dated 
tb'  4th  day  of  January  1939,  approved 
:       the    purpo.se    of    coordination    the 

H;iles  and  R<^gulations  Incidental  to  the 
S.ile  and  Di.stribution  of  Coal  by  Code 
M'  rnbers."  as  the  .same  are  set  forth  in 
'!.•■  "Findings  of  Fact  and  Conclusions" 
by  the  Commission  for  each  of  Districts 
Nos.  2,  4,  5,  and  6,  filed  on  the  4th  day 


of  January  1939.  in  tiie  office  of  the  Sec- 
retary of  the  Commission,  Washington, 
D.  C.  Said  Order  and  said  "Findings 
of  Fact  and  Conclusions"  were  duly  pub- 
lished. 

On  the  16th  day  of  January  1939,  the 
Commission  issued  its  order  approving 
for  the  purpose  of  coordination  the 
"Rules  and  Regulations  Incidental  to  the 
Sale  and  Distribution  of  Coal  by  Code 
Members"  as  the  same  are  set  forth  in 
the  "Findings  of  Fact  and  Conclusions  " 
of  the  Commission  for  each  of  Districts 
Nos.  1,  3,  7,  8.  and  13.  filed  on  the  16th 
day  of  January  1939,  in  the  ofQce  of  the 
Secretary  of  the  Commission.  Washing- 
ton, D.  C.  Said  Order  and  said  "Find- 
ings of  Fact  and  Conclusions"  were  duly 
publi-shed. 

The  Commission,  by  its  notice  of  and 
order  for  hearing  entered  on  the  11th 
day  of  October  1938.  and  by  its  notice 
of    postponement    entered    on    the    21st  | 
day  of  October   1938.  and  its  notice  of  [ 
and  order  for  hearmg  dated  October  29.  i 
1938.   directed   that   a   hearing   Ix'   held  j 
commencing  on  the  14th  day  of  Novem-  j 
ber   1938,  in  the  Hearing  Room  of   the  I 
Commission,  in  the  Morrison  Hotel.  Chi-  | 
cago,  Illinois,  for  the  purpose  of  receiv-  \ 
ing   evidence   relating   to   the   proposed 
marketing    rules    and    regulations    sub- 
mitted to  the  Commission  by  the  Dis- 
trict Boards  for  Districts  Nos.  9,  10,  11. 
12.  14  and   15,  pursuant  to  Commission 
Order  No.  250.  to  enable  the  Commis- 
sion  to  approve,  disapprove  or  modify 
such  proposed  marketing  rules  and  regu-  , 
lations  for  the  purpose  of  coordination,  j 
Said    Orders   were    duly    published    and  | 
said  hearing  was  commenced  at  the  time 
and  place  stated.    This  hearing  was  con- 
cluded on  the  6th  day  of  December  1938, 
after  all  interested  parties  were  afforded 
a  full  opportunity  to  be  heard. 

The  CommLssion.  by  its  Orders  dated 
the  17th  day  of  December  1938,  and  the 
2nd  day  and  20th  day  of  February  1939. 
approved  for  the  purpose  of  coordination 
the  "Rules  and  Regulations  Incidental  to 
the  Sale  and  Distribution  of  Coal  by  Code 
Members"  as  the  .same  are  set  forth  in 
the  "Findings  of  Fact  and  Conclusions" 
by  the  Commission  for  each  of  Districts 
Nos.  9.  10,  11.  12.  14  and  15.  and  filed 
in  the  office  of  the  Secretary  of  the 
Commission.  Washington,  D.  C.  Said 
orders  and  said  "Findings  of  Fact  and 
Conclusions"  were  duly  published. 

Pursuant  to  Section  4,  n  (b)  of  the 
Act.  the  Commission,  by  its  Orders  Nos. 
253.  254.  255.  256.  259,  260.  261.  264.  and 
266.  directed  each  of  the  District  Boards 
established  by  the  Act  to  proceed  to  co- 
ordinate, with  each  of  the  other  of  said 
Districts  with  which  it  may  compete  in 
any  common  consuming  market  area,  the 
rules  and  regulations  incidental  to  the 
sale  and  distribution  of  coal,  approved  by 
the  Commission  to  serve  as  a  basis  for 
coordination  for  the  sjiid  Districts,  to 
the  end  that  the  marketing  rules  and 
regulations  approved  by  the  Commission 
be  completely  coordinated  in  all  com- 
mon consuming  market  areas  as  provided 


by  Section  4,  II  (b)  of  the  Act.  The 
Commission,  by  its  Order  No.  268.  de- 
clared that  District  Boards  Nos.  1.  2.  3. 
4.  5.  6.  7,  8,  9.  10,  11.  12.  13.  15.  17,  19. 
and  22  failed  to  coordinate  in  all  com- 
mon consuming  market  areas  the  rules 
and  regulations  incidental  to  the  sale 
and  distribution  of  coal  by  Code  Mem- 
bers, heretofore  approved  by  the  Com- 
mission to  serv'e  as  a  basis  for  coordina- 
tion, as  required  by  Section  4.  II  ib)  of 
the  Act.  and  as  directed  by  orders  of  the 
Commission.  Said  Order  further  de- 
clared that  the  Commi.ssion.  pursuant  tu 
Section  6  lai  of  the  Act.  would  proceed, 
in  lieu  of  said  District  Boards,  to  coor- 
dinate in  all  common  consuming  marke; 
areas  the  rules  and  regulations  for  said 
Districts  approved  by  the  Commission 
for  the  purpose  of  coordination,  in  con- 
formity with  Section  4  of  the  Act. 

On  the  first  day  of  April.  1939.  the 
Commission  issued  its  Order  for  and  No- 
tice of  a  Final  Hearing  commencing  on 
the  17th  day  of  April.  1939.  in  the  Hear- 
ing Room  of  the  Commi-ssion  in  the  City 
of  Washington.  D.  C.  for  the  purpose  oi 
receiving  evidence  to  enable  the  Com- 
mission to  establish  niles  and  regulations 
incidental  to  the  sale  and  distribution 
of  coal  by  Code  Members  within  Dis- 
tricts 1,  2.  3.  4.  5.  6.  7,  8.  9,  10.  11.  12. 
13,  15,  17,  19  and  22,  as  pro\1ded  by  Sec- 
tion 4,  II  tb)  of  the  Bituminous  Coal 
Act  of  1937.  Said  Order  incorporated  by 
reference  the  rules  and  regulations  as 
coordinated  by  the  Commission  pursuant 
to  Order  No.  268.  and  provided  that  such 
coordinated  rules  and  regulations  would 
be  offered  at  the  final  hearing  as  the 
proposals  of  the  Commission  for  said 
Districts.  Said  Order  and  the  rules  and 
regulations  coordinated  by  the  Commis- 
sion for  Districts  1.  2,  3,  4,  5.  6.  7,  8. 
9,  10.  11,  12,  13,  15,  17,  19  and  22.  pur- 
suant to  Order  No.  268,  were  duly  pub- 
lished. 

The  Commission,  by  its  Orders  dated 
the  3rd  day  of  April.  1939.  and  the  8th 
day  of  April,  1939.  issued  a  Notice  of  a 
Rnal  Hearing  to  commence  on  the  19th 
day  of  April.  1939.  in  the  Hearing  Room 
of  the  Commission  at  Washington.  D.  C, 
for  the  purpose  of  receiving  evidence  to 
enable  the  Commission  to  establish  rules 
and  regulations  incidental  to  the  sale 
and  distribution  of  coal  by  Code  Mem- 
bers within  Districts  14,  16.  18,  20  and 
23.  as  provided  by  Section  4.  II  <b)  of 
the  Bituminous  Coal  Act  of  1937.  Said 
Orders  incorporated  by  reference  the 
rules  and  regulations  as  coordinated  by 
District  Boards  Nos.  14,  16,  18.  20  and 
23.  and  provided  that  such  coordinated 
rules  and  regulations  would  be  offered  at 
the  final  hearing  as  the  proposed  coor- 
dinated rules  and  regulations  for  said 
Districts.  Said  Orders,  together  with 
the  proposed  coordinated  rules  and  regu- 
lations for  Code  Members  of  said  Dis- 
tricts, were  duly  published. 

At  the  opening  of  the  hearing  on  April 
17th,  the  Chairman  announced  that  the 
hearing  commencing  on  that  day  and 
the  hearing  commencing  on  April  19th 
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would  be  combined  and  mt'rg»^d.  and  that 
the  Commission  would  miike  findings  of 
fact  and  establish  marketins  rules  and  | 
reBulations    for    all    districts    upon    the ' 
conclusion  of  said  merged  hearing  ' 

The    proposed    marketing    rules    and  ' 
reglUations  for  Districts  Nos.  1.  2,  3,  4.  5.  i 
6.  7,  8.  9.  10.  11.  12,  13.  15.  17.  18.  and  22, 
as  coordinated  by  the  Commission  pur-  1 
suant  to  Order  No.  268  were  introduced 
into  evidence  as  Exhibit   R-19:   the  re- 
port of  the  representatives  for  District 
Boards  Nos.  1.  2.  3,  4.  5.  6,  7.  and  8  on 
coordinated   marketing   rules  and  regu- 
lations was  introduced  into  evidenced*  as 
Exhibit   R-1;    the   report   of   the   repre-  i 
sentatives  for  District  Boards  Nos.  14,  15,  ' 
16,  17,   18,  and  19  on  coordinated  mar-  , 
keting  rules  and  regulations  was  intro- 
duced into  evidence  as  Exhibit  Rr-8;  and  , 
the  report  of  the  representatives  for  Dis-  j 
trict  Boards  Nos.  14.  16,  17.  18.  19.  20,  22,  , 
and  23  on  coordinated  marketing  rules  I 
and     regulations    was     introduced     into 
evidence    as    Exhibit    R-9.     Mr.    Edgar  j 
Paris,    the    Assistant    Secretary    of    the  , 
Commission,  testified  that  no  other  re- 
ports   on    coordinated    marketing    rules 
and    regulations    were    filed    with    the  ^ 
Commission. 

Resolutions  of  District  Boards  Nos.  1.  j 
2.  3.  4.  5.  6.  and  7.  approving  the  action  | 
of  their  representatives  in  signing  the 
coordination  report  introduced  into  evi- 
dence as  Exhibit  Rr-1.  were  introduced 
into  evidence  as  Exhibits  R-2  to  Rr-7. 
inclusive.  Resolutions  received  by  the 
Commission   from   District   Boards  Nos. 

14.  15,  16.  17,  18.  19,  20  and  23  in  regard 
to  the  ratification  of  the  reports  of  the 
representatives  of  these  District  Boards 
relating  to  the  coordination  of  market- 
ing rules  and  regulations,  which  were 
Introduced  into  evidence  as  Exhibits 
RS  and  R-9,  were  introduced  into  evi- 
dence as  Exhibits  R-10  to  R-18,  inclu- 
sive. District  Board  No.  20  adopted  and 
approved  the  report  of  its  representa- 
tive with  the  exception  of  the  rule  re- 
lating to  substitution,  and  said  District 
Board  proposed  a  modified  rule  relating 
to  substitution,  which  is  contained  in  the 
resolution  of  District  Board  No.  20.  in- 
troduced into  evidence  as  Rxhibit  R-17. 
The  substitution  rule  proposed  by  Dis- 
trict Board  No.  20  is  likewise  contained 
on  the  first  page  of  Exhibit  R^22. 

An  expert  witness  for  the  Commission, 
Mr.  Henry  Brown,  testified  fully  as  to 
the  reasons  and  necessity  for  the  pro- 
posed marketing  rules  and  regulations 
for  Districts  Nos.  1.  2.  3.  4.  5.  6,  7,  8.  9. 
10.  11,  12,  13.  15.  17.  19,  and  22.  as  co- 
ordinated by  the  Commission  pursuant 
to  Order  No.  268  and  as  contained  in 
Exhibit  R-19. 

An  expert  witness  for  each  of  District 
Boards  Nos.  1.  2,  3,  4,  6.  7.  8.  10.  11.  13, 

15.  17,  and  19.  then  testified  in  support 
of  the  rules  contained  in  Exhibit  R-19. 
which,  in  his  opimon,  were  reasonable. 
Each  such  witness  further  testified  as  to 
such  modifications  of  the  rules  contained 
in  Exhibit  R-19  which,  m  his  opinion, 
were  reasonable. 


An  expert  witness  for  District  Board 
No.  16.  who  also  appeared  as  a  witness 
for  Dlstnct  Boards  Nos.   18  and  23.  in- 
troduced into  evidence  as  Exhibit  R-21 
the  proposed  marketing  rules  and  regu- 
lations for  District  Boards  Nos.  14,  16.  18, 
and  23.  as  coordinated  by  said  District  1 
Boards  pursuant  to  Commission  orders,  j 
He  also  introduced  into  evidence  as  Ex-  I 
hibit    R-22    a   comparison    of    the   pro- 
posed marketing  rules  and  regulations  as  i 
contained  in  Exhibit  R^2l  and  the  Com-  . 
mission's  proposed  niarketing  rules  and 
regulations  for  Districts  Nos    1.  2.  3.  4  5. 
6.  7.  8.  9,  10,  11.  12.  13.  15.  17.  19.  and  22.  I 
as  contained  in  Exhibit  R-19     This  wit-  ' 
ness  testified  generally  in  support  of  the 
rules  contained  in  Exhibit  R-21  and  also  • 
specifically  as  to  the  differences  between  I 
the  rules  contained  in  Exhibit  R^21  and 
those  contained  in  Exhibit  R-19.  such 
differences  being  shown  in  Exhibit  R-22. 
In  testifying  with  re.spect  to  such  differ- 
ences,  the   witness   was  of   the   opinion 
that  most  of  the  changes,  as  represented 
by  Exhibit   R-19.  wore   reasonable   and 
desirable. 

Since  District  Board  No.  20  adopted 
and  approved,  with  the  exception  of  the 
rule  relating  to  substitution,  the  report 
of  the  representatives  of  District  Boards 
Nos.  14.  16.  17.  18.  19.  20,  22  and  23.  in- 
troduced into  evidence  as  Elxhibit  Rr-9. 
the  proposed  coordinated  marketing 
rules  and  regulations  for  Districts  Nos. 
14.  16.  18,  20  and  23.  as  coordinated  by 
I  the  District  Boards  of  said  Districts,  are 
j  contained  in  Exhibit  R-21.  except  that 
I  the  substitution  rule  proposed  by  District 
I  Board  No.  20  is  contained  on  the  first 
page  of  Exhibit  R-22.  An  expert  wit- 
ness for  District  Board  No.  20  testified 
that  he  was  in  agreement  with  the  testi- 
mony given  by  the  witness  on  behalf  of 
District  Boards  Nos.  16.  18  and  23.  with 
two  reservations,  one  relating  to  the 
substitution  rule,  and  the  other  relating 
to  the  rule  in  regard  to  prepayment  of 
freight  on  shipments  to  Crovernmental 
institutions. 

After  due  consideration  of  all  the  evi- 
dence introduced  in  the  hearing,  the 
Commission  makes  the  following  find- 
ings of  fact: 

A.  With  Respect  to  the  Evidence  Relat- 
ing to  the  DefinitUms  Contained  in 
Sections  I  of  Exhibit  R-19  and  the 
Definitions  Contained  in  Section  I  of 
the  Appendix  of  Exhibit  R-21 

1.  Upon    the   basis   of   the    testimony 
I  of  the  witness  Brown  and  all  the  Dis- 
!  trict   Board   witnesses   who   testified   in 
j  the  hearing,  we  find  that  the  term  "per- 
son" should  be  defined  in  such  a  man- 
ner   as    will    indicate    that    such    term 
shall    have    its    broadest    meaning    and 
shall  not  be  construed  as  restrictive  in 
any   sense:    that,  the   definition   of   the 
term   "person"  contained   in   paragraph 
1.  Section  I  of  Exhibit  R-19,  which  defi- 
nition is  the  same  as  definition  1  of  Sec- 
tion I  of  the  appendix  of  Exhibit  R-21. 
makes  clear  that  such  term  is  to  have  its 
broadest  meaning;  and  that  the  defini- 


tion of  the  term  "person"  contain- cl  m 
Section  I  of  Exhibit  R-19  and  Scion 

1  of    Elxhlblt    R-21    is    reasonablf    and 
necessary. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  Di.strict 
Board  witnesses,  we  find  that  the  dt.fi. 
nition  of  the  term  "Sales  Agent"  shuuld 
put  Code  Members  on  notice  that  a 
person  who  purchases  coal  canni  r  be 
considered  as  a  Sales  Agent  for  the  pur- 
pose of  the  rules  relating  to  .Suies 
Agents:  that  the  distinction  betwf.  n  a 
Sales  Agent  and  a  Distributor  mi;  •  be 
clear  and  distinct  in  order  that  rr  ix;- 
mum  discounts  established  by  the  Com- 
mission, pursuant  to  Section  4.  II  'hi 
of  tht'  Act.  may  not  be  evaded  by  means 
of  a  Di.stributor  terming  him.self  .i^  a 
Sales  Agent:  that  .some  confusmn  has 
exi.sted  in  the  industry  as  to  the  distinc- 
tion between  a  Sales  Agent  and  a  Di.s- 
tributor:  that  the  parenthetical  phrase 
"and  therefore  without  purchasing  the 
coal'  contained  in  the  definition  of  a 
"Sales  Agent"  in  paragraph  2  of  Sec- 
tion I.  Exhibit  Fl-19  and  paragraph  2 
of  Section  I  of  Exhibit  R-21.  w  'uld 
eliminate  such  confusion,  since  a  Dis- 
tributor must  purchase  the  coal  und'^r 
Section  4.  II  'h>  of  the  Act:  that  -uch 
phrase  is  reasonable  and  should  be  con- 
tained in  the  definition  of  a  "Sales 
Agent":  that  to  require  the  appointn^-nt 
of  an  ordinary  salesman  to  be  evidenced 
by  a  written  contract  to  be  fUtxl  with 
the  Commission  would  be  unduly  bur- 
densome on  Code  Members,  and  thai 
accordingly,  the  definition  of  a  Sales 
Agent  should  specifically  exclude  a  per- 
son who  is  commonly  referred  to  a,s  a 
salesman. 

Upon  the  basis  of  the  testimony  r,t 
the  vvitness  for  District  Board  No  10. 
we  find  that  the  definition  of  the  trrm 
"Sales   Agent"   contained   in    paragraph 

2  of  Section  I  of  Exhibit  R-19.  as  ap- 
plying to  a  "salesman",  does  not  cover 
the  entire  compensation  that  in  ni.iny 
cases  is  given  to  a  salesman,  such  as 
commissions  in  addition  to  salaries  or 
bonuses  for  services  In  connection  with 

j  sizes  or  grades  that  are  diflQcult  to  .'-el! 

j  at  certain  times  of  the  year;  that  there 

I  is  not  much  difficulty  in  dlstingui.shmg 
between  the  functions  of  a  salesman  and 

'  the  functions  of  a  Sales  Agent;  that  'he 
reference  in  the  proviso  of  the  defini- 
tion to  compensation  which  is  paid  to 
a  salesman  is  misleading  and  should  bo 
deleted.  We  are  of  the  opinion  that  'h-' 
definition  of  a  "sales  agent"  prop<.-'d 
by  District  Board  No.  10.  which  in  effect 
prescribes  the  minimum  territorv-  ;n 
which  a  sales  agent  may  sell  coal.  .i:h1 
prohibits  a  code  member  from  emp!  y- 
ing  more  than  three  sales  agents  in 
the  entire  state,  with  the  exception  "t 
agents  who  have  authority  to  sell  'he 
entire  output  of  a  mine  or  mines,  is 
beyond  the  jurisdiction  of  this  Comn.  - 
sion  to  establish.  This  proposal  i-s  a 
drastic  curtailment  of  the  risht  to  c«  n- 
tract,  which,  in  our  opinion,  is  not  ju^M- 
fied  in  order  to  prevent  evasions  of  'li^ 


minimum  prices  or  unfair  methods  of 
comp^'tition.  We  find  that  the  defini- 
tion of  a  Sales  Agent,  as  contained  in 
paracraph  2  of  Section  I  of  Exhibit  R-19. 
and  in  paragraph  2  of  Section  I  of  the 
Appendix  of  Exhibit  R-21.  should  be 
niodifird  to  read  as  follows: 

A  Sales  Agent"  is  a  person  who,  as 
acf  n!  of  a  Code  Member  <and  therefore 
wi  lifiut  purchasing  the  coal  > ,  .sells  coal 
prnciured  by  such  Code  Member  for  him 
or  on  his  behalf:  Provided.  That  the 
term  "Sales  Agent"  shall  not  include  an 
individual  i herein  referred  to  as  a  "sales- 
man ">  who  IS  regularly  and  continuously 
employed  by  a  Code  Member,  and  who 
regularly  devotes  the  major  portion  of 
hi.';  time  to  the  solicitation  of  purchases 
of  coal  produced  by  his  Code  Member 
employer. 

3  Upon  the  basis  of  the  testimony  of 
th''  witness  Brown  and  the  testimony  of 
all  the  District  Board  witnesses,  we  find 
that  the  term  "commission"  should  be 
denned  so  as  to  include  all  compensa- 
tion and  allowances  received  by  a  Sales 
Ap'-nt  for  services  rendered  in  the  sale 
of  coal  and  that  accordingly,  the  defini- 
tinn  of  the  term,  as  contained  in  para- 
graph 3  of  Section  I  of  Exhibit  R-19, 
and  in  paragraph  3  of  Section  I  of  Ex- 
hibit R-21,  is  reasonable  and  necessary. 

4  Upon  the  basis  of  the  testimony  of 
th<  witness  Brown  and  the  testimony  of 
all  the  restrict  Board  witnesses,  we  find 
that  it  has  been  customary  in  the  indus- 
try to  refer  to  legal  obligations  for  the 
salf  of  coal  for  shipment  within  a  period 
not  exceeding  thirty  (30)  days  as  "spot 
ortiors";  that  it  is  a  common  practice 
m  the  industry  to  make  spot  orders  dur- 
ing the  latter  part  of  a  calendar  month 
for  coal  to  be  delivered  during  the  suc- 
ceeding calendar  month,  and  that  unless 
this  practice  is  permitted  to  continue 
the  cast  of  selling  might  possibly  in- 
ert ivse;  and.  accordingly,  that  the  defi- 
nition of  the  term  "spot  order"  con- 
tained in  paragraph  4  of  Section  I  of 
Exhibit  R-19  Is  reasonable  and  neces- 
sary. 

f)  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
B  urd  witnesses,  we  find  that  it  has  been 
c  nun  on  in  the  industry  to  refer  to  a 
It^al  obligation  for  the  sale  and  pur- 
rh.ose  of  coal,  the  deliveries  of  which  are 
ti  be  made  over  a  period  longer  than 
;h(  period  specified  for  a  spot  order,  as 
a  "contract";  that  it  has  been  common 
in  the  industry  to  refer  to  an  offer  to 
^'  II  coal,  which  the  offerer  may  with- 
d:  aw  prior  to  Its  being  acted  upon  by  the 
'  JT<  rce,  as  a  "quotation":  that  it  has 
bf'cn  common  in  the  industry  to  refer 
'  an  offer  to  sell  coal  acceptable  within 
'>  time  certain,  during  which  time  the 
'^fltrer  may  not  withdraw  the  offer  with- 
out consent  of  the  offeree,  as  an  "op- 
'!"n":  that  it  has  been  common  in  the 
ii.dustry  to  refer  to  the  status  of  a  con- 
tract between  the  time  the  quotation  is 
Hi  crpted  or  an  option  is  exercised,  and 
the  tim«    the  contract  is  formally  re- 


duced to  writing,  as  a  "commitment"; 
and  that,  accordingly,  the  definitions  of 
the  terms  "contract",  "quotation",  "op- 
tion", and  "commitment",  contained  in 
paragraphs  5.  6,  7  and  8  of  Section  I 
of  Exhibit  R-19  and  paragraphs  5,  6,  7 
and  8  of  Section  I  of  Exhibit  R-21,  are 
reasonable  and  necessary.  We  likewise, 
find  that  the  definitions  of  the  terms 
"District  Board".  "Statistical  Bureau". 
"Minimum  Price",  "Maximum  Price" 
and  "Producer",  contained  in  para- 
graphs 9.  10.  11.  12,  13,  14  and  15  of 
Section  I  of  Exhibit  R-19  and  of  the 
Appendix  of  Exhibit  R-21,  are  reason- 
able and  necessary. 

6.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  a  defini- 
tion of  the  terms  "reconsignment  and.  or 
diversion",  is  necessary  for  the  reason 
that  rules  relating  to  spot  orders  and 
contracts  require  the  seller  to  charge 
and  the  buyer  to  pay,  in  the  event  of 
any  reconsignment  or  diversion,  the  ai>- 
plicable  minimum  price  for  the  coal  at 
the  time  of  such  reconsignment  or  di- 
version: that  the  words  "or  route",  con- 
tained in  definition  16  of  Section  I  of 
Exhibit  R-19  are  necessary  if  a  change 
in  the  route  should  result  in  a  change  in 
the  applicable  minimum  price;  and  that 
the  definition  of  the  terms  "reconsign- 
ment and/or  diversion",  as  contained  in 
paragraph  16  of  Section  I  of  Exhibit 
R-19,  which  is  substantially  the  same  as 
definition  16  of  Section  I  of  Exhibit 
R/21,  is  reasonable  and  necessary. 

7.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  the  defini- 
tions of  the  terms  "transportation  facili- 
ties" and  "Code  Member"  contained  in 
paragraphs  17  and  18  of  Section  I  of 
Elxhibit  R-19  are  reasonable  and  neces- 
sary. 

8.  Upon  the  basis  of  the  testimony  of 
the  witness  for  District  Boards  Nos.  1, 
2,  3,  4,  6.  8,  and  13,  we  find  that  the 
definitions  of  the  terms  "domestic  mar- 
ket", "coal",  and  "bituminous  coal"  con- 
tained in  parairraphs  19.  22  and  23  of 
Section  I  of  Exhibit  R-19  and  in  the 
Appendix  of  Exhibit  R— 21,  should  be  de- 
leted for  the  reason  that  such  definitions 
are  contained  in  the  Act. 

9.  We  find  that  the  definitions  of  the 
terms  "cargo  shipment"  and  "bunker 
coal"  or  "vessel  fuel"  contained  in  para- 
graphs 20  and  21  of  Section  I  of  Ex- 
hibit R-19  and  in  the  Appendix  of 
Exhibit  R— 21  reflect  the  usage  of  the 
terms  in  the  industry  and  are  reasonable 
and  necessary. 

10.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  the  witnesses  for 
District  Boards  Nos.  7.  10,  11,  15.  16,  17, 
18,  19.  20.  and  23.  we  find  that  a  defini- 
tion of  the  term  "control"  is  necessary 
so  as  to  put  Code  Members  on  notice  that 
where  such  term  is  used  in  the  rules  and 
regulations  it  is  intended  to  mean  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  person 
whether  through  ownership  of  voting  se- 


curities or  by  contract  or  otherwise,  and 
that  accordingly,  the  definition  of  the 
term  contained  in  paragraph  24  of  Sec- 
tion I  of  Exhibit  R-19  is  reasonable. 

11.  Section  4,  11  (h)  of  the  Act  pro- 
vides that  distributors  are  to  observe  and 
maintain  the  Marketing  Rules  and  Regu- 
lations established  by  the  Commission. 
However,  some  of  the  Marketing  Rules 
and  Regulations,  because  of  their  peculiar 
nature,  are  applicable  to  Code  Members 
and  their  Sales  Agents  only.  It  is  our 
opinion  that  a  rule,  the  text  of  which 
refers  to  the  persons  who  are  to  be  bound 
by  it,  should,  in  order  to  prevent  misin- 
terpretation as  to  its  applicability,  refer 
to  a  Distributor  if  such  rule  is  applicable 
to  him  and  should  omit  reference  to  a 
Distributor  if  the  rule  is  not  applicable 
to  him.  Accordingly,  we  find  that  the 
following  definition  of  a  Distributor  is 
reasonable  and  necessary. 

A  "distributor",  as  used  herein,  means 
a  person  who  has  been  registered  with 
the  Coal  Commission  as  a  Registered 
Distributor,  or  to  whom  a  Distnbutors 
Permit  has  been  granted,  pursuant  to  the 
rules  and  regulations  established  by  the 
Coal  Commission  to  require  the  mainte- 
nance and  observance  of  the  Prices  and 
Marketing  Rules  and  Regulations  by 
distributors. 

B.  With  Respect  to  the  Evidence  Relat- 
ing to  Rules  Contained  in  Section  II 
of  Exhibit  R-19  and  Section  II  of  the 
Appendix  of  Exhibit  R-21 

1.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses  who  testified  in  the 
hearing,  we  find  that  notice  to  Code 
Members  that  sales  of  coal  by  their 
agents  are  subject  to  the  rules  and  regu- 
lations from  time  to  time  established  by 
the  Commission  is  reasonable  and  neces- 
sary, and  accordingly,  that  Rule  1  of 
Section  II  of  Exhibit  R-19,  which  gives 
such  notice,  is  reasonable  and  necessary. 

2.  Upon  the  basis  of  the  testimony  of 
the  witnesses  for  District  Boards  Nos. 
1,  2,  3.  4,  6,  8  and  13,  we  find  that  Rule 
2  of  Section  II  of  Exhibit  R-19,  which 
is  the  same  as  Rule  2  of  Section  n  of 
Exhibit  R-21,  may  be  misinterpreted  so 
as  to  lead  to  the  belief  that  the  Commis- 
sion intends  to  exercise  jurisdiction  over 
persons  who  may  be  appointed  as  Sales 
Agents  and  over  the  amoimt  of  com- 
mission that  may  be  paid  to  them;  that 
such  was  not  the  intention  of  the  rule, 
as  explained  by  the  witness  for  the  Com- 
mission, Mr.  Brown;  that  since  the  rule 
is  susceptible  to  the  construction  put 
upon  it  by  the  said  District  Board  wit- 
nesses, the  rule  is  ambiguous;  that  said 
rule  is  unnecessary,  and  accordingly 
should  be  deleted. 

3.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  witnesses 
who  testified  in  the  hearing  for  the  sev- 
eral District  Boards,  we  find  that  it  is 
reasonable  and  necessary  to  place  upon 
the  Code  Member  the  responsibility  of 
requiring  his  Sales  Agent.s  to  comply 
with  the  Act,  and  that  accordingly  Rule 
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4.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  of  the  testimony 
of  all  the  District  Board  v^ltnesses  who 
testified  in  the  hearing,  except  the  wit- 
ness for  District  Board  No.  8.  we  find 
that  Rule  4  of  Section  II  of  Exhibit  R-19. 
which  IS  the  same  as  Rule  3  of  Section  11 
of  the  Appendix  of  Elxhibit  R-21,  in  so  far 
as  It  provides  that  Code  Members  shall 
require  their  Sales  Agents  to  set  forth 
upon  any  offer,  contract,  spot  order  and 
invoice  the  name  of  such  Code  Member 
principal,  and  that  if  the  name  of  the 
S«Jes  Agent  also  appears  in  the  transac- 
tionthe  above-mentioned  form  shall  also 
disclose  the  fact  of  the  agency  relation- 
ship, is  necessary  to  prevent  subterfuge 
and  fraud  that  may  be  practiced  upon 
purchasers  of  coal:  that  these  requu-e- 
ments  of  the  rule  are  necessary  so  that 
the  identity  of  the  Code  Member  re- 
sponsible for  the  action  of  the  Sales 
Agent  will  be  known:  that  these  require- 
ments of  the  rule  are  necessary  so  as  to 
prevent  an  individual  from  entering  into 
a  contract  for  the  sale  of  coal  and  then 
bargaining  with  various  Code  Members 
as  to  the  amount  of  commission  they  will 
pay  him  for  the  adoption  of  the  contract 
as  principal,  thus  defeatmg  the  purpose 
of  the  Act  to  return  to  the  producer 
the  weighted  averag*^  cost  of  production 
of  the  minimum  price  area  subject  to  a 
normal  sales  cost  Upon  the  basis  of 
the  testimony  of  the  witnesses  for  Dis- 
trict Boards  No.  4  and  No.  6,  we  find 
that  the  requirement  of  the  rule  that  the 
name  of  the  mine  or  mines  from  which 
shipment  was  made  or  is  to  be  made  shall 
be  included  on  the  forms,  is  unrea>;onable 
and  unnecessary  and  should  be  deleted. 
We  are  of  the  opinion  that  the  require- 
ment of  the  rule  that  the  name  of  the 
Code  Member  must  app+^ar  on  the  state- 
ment of  account  covering  the  coal  to  be 
sold  is  likewise  unnecessary  and  should 
be  deleted.  Accordingly,  we  modify  Rule 
4  of  Section  11  of  Exhibit  R-19,  and  Rule 
3  of  Section  II  of  the  Appendix  of  Exhibit 
R-21  to  read  as  follows: 

Each  Code  Member  shall  require  all 
his  Sales  Agents  clearly  to  set  forth  upon  | 
any  offer,  contract,  spot  order  and  in- 1 
voice  the  name  of  the  Code  Member  pnn-  j 
cipal.  If  the  name  of  the  Sales  Agent  i 
al.so  appears  in  the  transaction,  then  the' 
above-mentioned  forms  shall  also  disclose  ; 
the  fact  of  agency  relationship  with  the  I 
Code  Member  principal. 

5.  On   the  basis  of  the  testimony  of 
Witness  Brown  and  the  t*^stimony  of  all  ! 
the  District  Boarti  witnesses,  we  find  that 
it   is   necessary    for   the  Comimssion   to 
determine     whether     a     principal     and  | 
agency  relationship  exists  and  what  the 
terms  of  such  relationship  are.  and  that , 
accordingly  it  is  necessary  for  the  proper  1 
administration  of  the  Act  that  the  con- 
tract for  the  appointment  of  the  Sales 


essary  to  proviae  lor  ine  reniing  oi 
agency  contracts  which  have  been  here- 
tofore filed  by  a  Code  Member  pursuant 
to  Rule  3  of  Section  II  of  the  Marketing 
Rules  and  Regulations  established  by 
Commission  Order  No.  88,  dated  Novem- 
ber 29.  1937;  that  it  is  reasonable  to  pro- 
vide that  as  to  agency  contracts  hereto- 
fore filed  with  the  Commission  pursuant 
to  its  former  Marketing  Rules  and  Reg- 
ulations, the  Code  Member  shall  notify 
the  Statistical  Bureau  in  writing  that 
such  contract  Is  still  in  force  and  effect  i 
without  modification  or  change;  that,  I 
accordingly.  Rule  5  lA)  of  Section  n  of] 
Exhibit  R-19  and  Rule  4  <Ai  of  Section 
II  of  the  Appendix  of  Exhibit  R^21 
should  be  modified  to  read  as  follows: 

Every  contract  for  the  appointment  of 
a  Sale.s  Agent  by  Code  Members  or  by 
agents  or  authurizt^d  representatives  of 
Code  Members,  or  any  modification 
thereof,  shall  be  in  writing  and  shall 
fully  set  forth  therein  all  the  temis  and 
conditions  of  such  contract,  including 
the  amount  or  basis  of  the  Sales  Agent's 
commi.s.sion  Certifi»'d  copies  of  all  such 
agency  contracts  entered  into  on  or  prior 
to  the  tfft'ctive  date  of  the  establishment 
of  thfse  rules  and  regulations  and  in 
effect  on  such  date,  shall  be  filed  by  the 
Code  Mt'mb»-r  with  the  Statistical  Bu- 
reau, or  Bureaus,  within  twenty  <20) 
business  days  after  such  date.  A  certi- 
fied copy  of  an  agency  contract  hrreto- 
'  fore  filed  by  a  Code  Mi-mb«^r  pur.suant  to 
I  Rule  3  of  S*Htion  II  of  the  MarktHing 
Rules  and  Regulations  established  by 
I  Commi-ssion  Order  No  88,  dated  Novem- 
ber 29.  1937.  shall  be  deemed  to  have 
been  filed  as  required  by  this  Rule  with- 
out refiling  hereunder,  if  .such  contract 
rontinut\s  in  force  and  effect  without 
change:  Pmvidfd.  That  the  Code  Mem- 
ber in  the  aforesaid  period  of  twenty  i20> 
business  days  notify  the  Statistical  Bu- 
rt^au.  or  Bureaus,  in  wrltmg  that  such 
contract  is  still  in  force  and  effect  with- 
out modification  or  change. 

6.  Upon  thf  basis  of  the  testimony  of 
the  witness  Brown  and  the  witnesses  for 
District  Boards  Nos.  7.  8.  10.  11.  15.  16. 
17.  18.  19.  20.  and  23,  we  find  that  it  is 
reasonable  and  necessary  for  the  pur- 
pose of  enforcement  to  provide  that 
ag'^ncy  contracts  shall  be  filed  by  the 
Code  Member  within  ten  business  da.vs 
after  the  date  upon  which  such  contracts 
have  been  entered  into;  accordingly,  we 
find  that  Rule  5  <B>  of  Exhibit  R^19. 
which  IS  the  same  as  Rule  4  'B>  of  the 
Appendix  of  Exhibit  R-21  is  reasonable 
and  necessary. 

7.  Upon  the  basis  of  testimony  of  the 
witnesses  for  District  Boards  1.  2.  3.  4.  6. 
7  and  13.  we  find  that  it  is  unreasonable 
to  provide  for  the  report  of  the  termi- 
nation of  a  .sales  agency  contract  by 
expiration  according   to   iLs  own   terms 


jseciion  11  oi  me  Appenuix  oi  t.xii;b,r 
Rr-21  should  be  modified  to  i.  ail  ds 
follows: 

In  the  event  of  the  termination  of  any 
sales  agency  contract  other  than  by  .-x- 
piration  according  to  its  own  terni>,  or 
In  the  event  of  rescission  of  any  j.ales 
agency  contract,  the  Code  Member  prin- 
cipal shall  make  a  report  to  the  Statisti- 
cal Bureau,  or  Bureaus,  within  ten  '10' 
business  days  after  the  date  of  such 
termination  or  rescission. 

8.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  thf  District 
Board  witnesses  who  testified  in  the 
hearing,  we  find  that  in  order  eff>'(  -ively 
to  administer  the  Act.  particulai  l.v  par- 
agraph 13  of  Section  4.  II  'i>  it  is  iaxv.- 
.sary  to  di.sclose  to  the  Commission  ,ales 
of  coal  which  are  made  other  than 
through  customary  channels  and  tha*. 
accordingly.  Rule  6  'Ai  of  Section  11  of 
Exhibit  R-19.  which  is  the  same  i,-,  Rule 
5  'A'  of  Section  II  of  the  Appnidix  of 
Exhibit  R-21.  which  provides  for  ^uch 
disclosure  is  reasonable  and  nect  j^ary; 
upon  the  basis  of  the  testimony  of  wit- 
nesses for  District  Boards  Nos.  16  17, 
19  and  20.  we  find  that  it  is  reasonable 
to  provide  that  the  statement  contem- 
plat^'d  by  Rule  5  "A)  of  Exhibit  11-21 
should  be  filed  not  later  than  the  la^t 
day  of  each  month:  that  Rule  6  'A)  of 

j  Section    II    of    Exhibit    R-19    should   b- 

I  modified  to  provide  for  the  filing  of  ^uch 

j  statement   not   lat-er   than  the   la.st   day 

of  each  month;  and  that  Rule  6    B    of 

Section    II   of   Exhibit    R-19    should   b'^ 

1  modified  to  provide  for  the  filing;  "f  •h-" 

statement  contemplated  by  the  rule  no; 

I  later  than  the  last  day  of  each  month 

9.  Upon  the  basis  of  th»'  testimony  of 
the  witness  Brown  and  the  testimony  of 

!  the  witnesses  for  the  District  Board.-  Nns 
1.  2.  3.  4.  6.  7.  10.  13.  15.  16,  17.  18.  VJ.  20 
and  23.  we  find  that  it  is  reasonable  and 
'  necessary    to    provide    that    each    Code 
'Member  shiUl  file  a  statement   with  the 
I  Statistical    Bureau   showing    the    names 
I  and  addresses  of  Distributors  to  whom 
'  the  Code  Memb«T  or  his  Sales  Agent  .sold 
j  coal     during     the     preceding     calendar 
[month,  the  tonnage  .sold,  and  the  am  'unt 
)  of  discount  allowed  to  each  such  Disiib- 
I  utor.     Accordingly,  we  find  that  Rui-   6 
<C'  of  Section  II  of  Exhibit  R-19  is  rea- 
sonable and   n»-cessary.     However,  upon 
the  basis  of  the  testimony  of   the  wit- 
nesses for  District  Boards  Nos.  16.  17   19 
and  20.  we  find  that  the  statement  con- 
templated by  the  rule  should  be  filed  not 
later  than  the  last  day  of  each  month. 

10.  Upon  the  basis  of  the  testunony  of 
the  witness  Brown  and  the  witnesses  for 
Distnct  Boards  Nos.  7.  10.  11.  15.  16.  17, 

j  18.  19.  20,  and  23.  we  find  that  in  order 
that  the  Commission  may  properly  ad- 
minister  Rule  8.  Section   II,  of   Exhibit 

,  R-19  requiring  the  Commi.ssion  to  pub- 


Agent  be  in  WTitmg  and  filed  with  the  i  since    the    Commission    could   ascertain  j  lish  monthly  a  list  showing  the  nanios 


and  to  notify  the  Coal  Commission  of  any 
chanties  in  such  list.     We  further  find 
upon   the   basis   of   this   testimony   that 
Rule  7  of   Section   II   of   Exhibit   R-19. 
which  is  the  same  as  Rule  6  of  Section  n 
of  Exhibit   R— 21.  places  only  a  nominal  i 
burdt  n  on  Code  Members  since  it  merely  | 
requires  a  single  filing  of  such  a  list  of  I 
Sale.s  Agents  and  the  notification  to  the 
ComniK-v^ion  of  any  subsequent  changes  , 
in  sikIi  list;  and  that  the  rule  relieves  the  ' 
Coni:nis.>^ion  of  the  necessity  of  the  veiT 
con.<iderable  burden  of  compiling  a  simi- 
lar list  from  the  copies  of  the  sales  agency 
agreements    filed    with    the    Statistical 
Bur'  a  us.    We  are  of  the  opinion  that  the 
list    to    be    filed    with    the    Commission 
should  contain  the  p>ost  office  addn»sses 
of   'he    Sales   AgenL*;      Accordmgly.    we 
find  'hat  the  following  rule  is  reasonable 
and  necessary: 

Within  twenty  (20i  business  days. 
after  the  effective  date  of  these  rules  and 
rrgulations.  each  Code  Member  .shall  file 
with  the  Coal  Comrmssion.  Washington, 
D  C  .  a  hst  showing  the  names  and  E>ost 
cflQce  addresses  of  all  his  Sales  Agents. 
UptiU  any  change  in  said  list,  the  Code 
M-nib^'r  shall  notify  the  Coal  Commis- 
sio:i  within  ten  ilO'  business  days  after 
.such  change  takes  place. 

1 1  Upon  the  basis  of  the  testimony  of 
ihf  witness  Brown  and  all  of  the  Dis- 
tnc  Board  witnesses,  we  find  thai  loile 
8  01  Section  11  of  Exhibit  R-19.  which  Is 
th.  >ame  as  rule  7  of  Section  n  of  the 
ap5>  ndix  of  Exhibit  R-21.  is  reasonable 
and  necessary,  for  the  purpase  of  dis- 
co\-ring  violations  of  the  minimum 
prucs  and  marketing  rules  and  regula- 
tinr;'^  by  Sales  Agents.  We  are  of  the 
opinion  that  this  rule  should  also  be 
mf'.ii.fied  so  as  to  require  that  the  list 
should  show  the  post  office  addresses  of 
the  Sales  Agents. 

12  Upon  the  basis  of  the  testimony 
of  the  witness  Brown  and  all  of  the  Dis- 
Iru '  Board  witnesses,  we  find  that  the 
ag»  IK  y  contracts  flJed  with  the  Commis- 
sioii  in  conformance  with  the  rules  and 
regulations,  other  than  the  names  and 
addre.sses  of  Sales  Agents,  shall  be  held 
by  the  Coal  Commission  as  confidential 
exc  pt  where  disclosure  is  required  in 
any  proceeding  before  the  Coal  Commis- 
sion by  way  of  enforcement  of  the  Act 
cr  upon  the  order  of  any  court  of  com- 
petent jurisdiction.  Upon  the  basis  of 
su(h  testimony,  we  find  that  rule  9  of 
Stttion  II  of  Exhibit  R-19.  which  is  the 
sane  as  riile  8  of  Section  II  of  the  Ap- 
pendix of  Exhibit  R-21.  is  reasonable 
and  necessarj-. 

13  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  of  the  Dis- 
tni  t  Board  witnesses  who  testified  in 
thi  hearing,  we  find  that  rule  10  of  Sec- 
Uon  n  of  Exhibit  R-19.  which  is  the 
same  as  rule  9  of  Section  II  of  the  Ap- 


R-19.  and  to  prevent  violations  by  Sales 
Agents  of  the  minimum  prices,  market- 
ing i-ules  and  regulations  and  unfair 
methods  of  competition.  However,  we 
are  of  the  opinion  that  this  rule  should 
be  modified  to  expressly  provide  that  a 
Code  Member  may  not  obligate  himself 
to  allow  or  to  pay  any  Sales  Agency 
commission  unless  the  conditions  speci- 
fied in  the  rule  have  been  complied  with. 
This  prohibition  is  implied  in  the  rule 
and  the  modification  is  made  in  the  in- 
terest of  clarity,  since  the  purposes  of 
the  rule  can  only  be  achieved  by  pre- 
venting such  obligations.  Accordingly, 
wo  are  of  the  opinion  that  this  rule 
should  be  modified  to  read  as  follows: 

From  and  after  twenty  (20)  business 
days  following  the  effective  date  of  these 
Marketing  Rules  and  Regulations,  no 
Code  Member  or  Sales  Agent  of  a  Code 
Member  shall  allow  or  pay.  or  obligate 
him. self  to  allow  or  pay.  directly  or  in- 
directly, any  commission  to  any  Sales 
Agent : 

ta»  Unless  the  contract  of  agency 
shall  have  been  filed  with  the  Statistical 
Bureau,  or  Bureaus,  as  hereinbefore  re- 
quired, and 

<b>  Unless  the  Sales  Agent,  shall  have 
agreed,  in  writing,  with  the  Code  Mem- 
ber to  conform  to  and  observe  the  mini- 
mum and  maximum  prices  and  Market- 
ing Rules  and  Regulations  established  by 
the  Coal  Commission  and  the  Pair  Trade 
Practice  Provisions  of  the  Act.  as  weU  as 
all  proper  Orders  of  the  Coal  Commis- 
sion, and 

<c)  Unless  the  Sales  Agent  shall  have 
in  good  faith  complied  with  the  agree- 
ment as  in  paragraph  ib)  above  pro- 
vided. 

14.  Upon  the  basis  of  the  testimony 
of  the  witness  Brown  and  all  the  District 
Board  witnesses,  we  are  of  the  opinion 
that  rule  11  of  Section  n  of  Exhibit  R- 
19,  which  is  .substantially  the  same  as 
rule  10  of  Section  II  of  the  Appendix  of 
Exhibit  R-21.  is  reasonable  and  neces- 
sary to  prevent  the  granting  of  rebates 
to  purchasers  through  the  means  of  sales 
agency  commissions  which  fall  within 
the  prohibition  of  paragraphs  11  and  12 
of  Section  4.  II  (i)  of  the  Act  and  also  to 
prevent  indirect  price  reductions  through 
the  use  of  subsidiaries  or  afi&liated  Sales 
Agents.  We  are  of  the  opinion  that  the 
proviso  contained  in  rule  11  of  Section  11 
of  Exhibit  R-19  is  necessary  as  a  matter 
of  law  since  we  construe  paragraphs  11 
and  12  of  Section  4.  n  (1)  of  the  Act  to 
prohibit  the  payment  of  commissions 
only  where  the  ownership  or  control  is 
established  to  secure  an  indirect  price 
reduction. 

15.  In  light  of  the  testimony  of  the 
witness  for  District  Board  No.  1.  which 
was  concurred  in  by  the  witnesses  for 


unnecessary  and  confusing,  we  find  that 
said  rule  should  be  deleted.  We  are  of 
the  opinion  that  this  rule  is.  in  effect, 
a  statement  of  a  legal  conclusion  and 
that  the  arrangement  contemplated  by 
the  nile  would  as  a  matter  of  law.  bo 
prohibited  bccau.se  it  would  result  in  an 
indirect  discount  on  the  sale  of  coal. 
Accordingly,  we  find  that  the  rule  is 
unnecessary. 

16.  We  are  of  the  opinion  that  rules 
13  and  14  of  Section  II  of  Exhibit  R-19 
and  rules  12  and  13  of  Section  II  of  the 
Appendix  of  Exhibit  R-21  should  be  de- 
leted for  the  reason  that  they  are  con- 
tained in  the  Act. 

17.  Upon  the  basis  of  the  testimony  of 
the  witness  for  Distnct  Board  No.  10, 
we  find  that  it  is  necessary,  in  order  to 
prevent  widespread  abuses,  to  prohibit 
two  retail  dealers  from  acting  as  Sales 
Agents  or  as  a  Sales  Agent  and  a  Dis- 
tributor, resp)ectively.  on  coal  sold  to 
each  other,  except  where  such  sales  re- 
lationship is  bona  fide  and  will  not  re- 
sult in  evasion  of  the  minimum  price. 
Accordingly,  we  find  that  the  following 
rule  is  reasonable  and  necessary: 

Where  a  Sales  Agent  is  also  engaged, 
directly  or  indirectly,  in  the  business  of 
retailing  coal,  no  commission  shall  be 
paid  or  allowed  to  him  by  a  Ccxle  Mem- 
ber on  coal  sold  to  another  retailer  who 
is  either  a  Distributor  or  a  Sales  Agent 
of  a  Code  Member:  Provided,  hmc-cver. 
That  such  commission  may  nevertheless 
be  allowed  in  a  case  where  the  Coal 
Commission  has  determined  that  such 
sales  relationship  is  bona  fide  and  would 
not  result  in  evasion  of  the  applicable 
minimum  price. 

18.  Upon  the  basis  of  the  testimony 
of  the  witness  for  District  Board  No.  10, 
we  find  that  in  the  absence  of  restraint. 
Code  Members  may  seek  to  appoint  a 
large  number  of  retail  dealers  as  Sales 
Agents,  thereby  granting  indirect  dis- 
counts from  minimum  prices  and  de- 
feating the  purpose  of  the  Act  to  sustain 
the  realization  to  producers.  The  wit- 
ness for  District  Board  No.  10,  as  an 
alternative  rule  to  the  District  Board's 
proposed  definition  of  a  Sales  Agent, 
proposed  the  following  rule: 

A  Code  Member  may  not  employ  as 
a  Sales  Agent  a  retail  coal  dealer. 

However,  the  witness  admitted  that 
this  rule  would  prohibit  legitimate 
transactions  by  Sales  Agents  who  are  in 
the  retail  coal  business.  On  the  basis  of 
this  t^estimony,  we  find  that  this  rule  is 
unreasonable.  The  witness  for  District 
Board  No.  10  stated  in  effect  that  al- 
though the  following  rule  did  not  go  far 
enough  in  the  absence  of  a  rule  prohib- 
iting the  payment  of  commissions  on 
i-eciprocal  sales  by  retailers  acting  as 
sales  agents,  it  was  otherwise  reasonable. 
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A  Code  Member  may  not  employ  as  a 
Sales  Agent  a  retail  coal  dealer  for  the 
sale  of  the  Code  Members  coal  through 
the  yard  of  such  retail  coal  dealer. 

On  the  basis  of  the  testimony  given  by 
the  witness  for  District  Board  No.  10. 
we  find  that  such  rule  ls  reasonable  and 
necessary. 

19.  The  witness  for  District  Board  No. 
8  recx)mmendi-d  the  adoption  of  the  fol- 
lowing rule: 

•  a  '  On  the  effective  date  of  these  rules 
and  regulations,  no  Code  Member  shall 
allow  or  pay.  directly  or  indirectly,  any 
commission  to  any  Sales  Agent  for  or 
on  account  of  any  sale  of  coal  in  excess 
of  eight  per  cent  of  the  sales  price  of 
such  coal  f.  o.  b.  transportation  facili- 
ties at  the  mines;  Proinded.  hoicever. 
That,  in  the  case  of  the  .sale  of  coal  by 
a  Sales  Agent  to  a  Distributor,  on  which 
a  discount  or  allowance  has  been  grant- 
ed, the  amount  of  commission  which  the 
Code  Member  may  allow  a  Sales  Agent 
shall  not  exceed  four  p>er  cent  of  such 
sales  price. 

ib»  Commissions  and  other  payments 
allowed  or  paid  by  a  Code  Member  to  a 
Marketing  Agency  approved  by  the  Com- 
mission under  the  provisions  of  Section 
12  of  the  Act  for  or  on  account  of  it.s 
services  in  the  sale  of  coul  on  bt^half 
of  the  Code  Member  .shall  not  be  included 
in  the  computation  of  commissions  for 
any  purpose  of  sub-paragraph  >  a"  hereof 
when  the  total  rate  of  such  commissions 
or  other  payments  does  not  exceed  one 
per  cent  of  the  sales  price  of  such  coal 
f.  0.  b.  transportation  facilities  at  the 
mines. 

The  witness  stated  that  no  rule  relating 
to  limitation  of  Sales  Agency  commis- 
sions was  contained  in  the  rules  proposed 
by  District  Board  No.  8  pursuant  to  Sec- 
tion 4.  II  <at  of  the  Act.  No  similar 
rule  was  contained  in  the  proposals  of 
any  other  District  Board.  The  purpose 
of  the  rule  was  strongly  opposed  by  the 
witness  for  District  Board  No.  1  in  testi- 
fying to  Rule  2  of  Section  II  of  Exhibit 
R-19,  which  rule,  the  witness  stated, 
could  be  construed  so  as.  among  other 
things,  to  grant  the  Commission  jurisdic- 
tion to  limit  the  compensation  that  may 
be  paid  to  Sales  Agents.  The  testimony 
of  the  witness  for  District  No.  1,  in  this 
respect,  was  concurred  in  by  the  testi- 
mony of  the  witnesses  for  District  Boards 
Nos.  2.  3.  4,  6.  8,  and  13.  In  the  light 
of  this  testimony,  we  are  of  the  opinion 
that  the  rule  proposed  by  District  Board 
No.  8  relating  to  the  limitation  of  Sales 
Agency  commissions  should  not  be  estab- 
lished. 

C.  With  Reference  tn  the  Evidence  Re- 
lating to  the  Rules  Contained  m  Sec- 
tion III  of  Exhibit  R-19  and  Section 
III  of  the  Apvendix  of  Exhitnt  R-21 

1.  In  light  of  the  testimony  of  the 
witnes.ses  for  District  Boards  Nos.  1,  2. 
4.  6.  7.  and  13.  we  are  of  the  opinion  that 
rule    1   of   Section   III   of   Exhibit   R-19 


should  be  modified  so  as  clearly  to  Indi- 
cate that  discounts  from  minimum  prices 
may  be  allowed  only  to  persons  author- 
ized by  the  Coal  Commission  to  receive 
such  discounts.  The  Commission  has  no 
jurisdiction  to  prevent  the  granting  of 
discounts  from  a  sale  price  which  is  above 
the  minimum  price  and  where  the  grant- 
ing of  such  discounts  will  not  have  the 
effect  of  reducing  the  sale  price  below 
the  applicable  minimum  price.  Accord- 
ingly, we  find  that  rule  1  of  Section  III 
!  of  Exhibit  R-19  and  rules  1  and  2  of 
[  Section  III  of  the  Appendix  of  Exhibit 
,  R-21  should  be  modified  to  read  as 
follows. 

Code  Members  or  their  Sales  Agents 
may  allow  discounts  from  minimum 
prices  on  sales  of  coal  only  to  persons 
authorized  by  the  Coal  Commission  to 
receive  such  discounts,  and  such  dis- 
counts shall  not  exceed  the  maximum 
discounts  or  price  allowances  prescnbed 
by  the  Coal  Comrm.ssion  upon  such  sales. 
Only  one  such  discount  may  be  allowed 
on  one  such  sale. 

2.  In  light  of  the  testimony  of  the  wit- 
ness for  District  Board  No.  1.  we  are  of 
the  opinion  that  in  the  interests  of  clar- 
ity rule  2  of  Section  III  of  Exhibit  R-19 
should  be  modified  .so  as  expressly  to  pro- 
vide that  no  discount  may  be  granted 
from  minimum  prices  for  shipments  on 

'  Government  Bills  of  Lading  except  as 
may  be  authorized  by  the  minimum  price 
schedules.    Accordingly,  we  find  that  rule 

2  of  Section  III  of  Exhibit  R-19  and  rule 

3  of  Section  III  of  the  Appendix  of  Ex- 
hibit R-21  should  be  modified  to  read 
as  follows: 

No  Code  Member,  Sales  Agent,  or  a 
Distributor  may  offer  or  grant  any  dis- 
count or  allowance  from  the  applicable 
minimum  prices  for  shipments  on  Gov- 
ernment Bills  of  Lading,  except  as  may 
be  authorized  by  the  Mimmum  Price 
Schedules  established  by  the  Coal  Com- 
mission. 

3.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  the  witnesses  for 
District  Boards  Nos.  7,  8,  10,  11.  15.  16. 
17.  18.  19.  20.  and  23.  we  find  that  it  is 
reasonable  and  necessary  to  establish  a 
rule  which  will  give  a  Code  Member  a 
legal  claim  against  a  Distributor  for  dis- 
counts accepted  and  or  retained  by  the 
Distributor  m  violation  of  the  Distributor 
Rules.  Accordingly,  we  find  that  rule  3 
of  Section  III  of  Exhibit  R-19  and  rule 

4  of  Section  in  of  the  Appendix  of  Ex- 
hibit R-21,  which  rules  were  intended 
to  grant  to  the  Code  Member  such  a  legal 
claim,  are  reasonable  and  necessary,  but 
for  the  purpose  of  clarification  should  be 
modified  to  read  as  follows: 

Every  agreement  for  the  sale  of  coal 
to  a  Distnbutor  upon  which  a  discount 
is  allowed  shall  contain  the  express  pro- 
vision that  the  discount  is  allowed  upon 
the  condition  that  the  Distributor  is  au- 
thorized to  accept  and  retain  such  dis- 
count. 


D.  With  ResiKct  to  the  Exndcnce  RriaiinQ 
to  Section  IV  of  Exhibit  R-19  and 
Section  IV  of  the  Appendix  of  Exhibit 
R-21 

1.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  we  find  that  it  is 
necessary  to  restrict  contracts,  f.ir  a 
limited  period  after  the  establishment  of 
minimum  prices,  to  a  30-day  delivery 
period,  in  order  to  minimize  the  damage 
which  may  result  to  Code  Membtrs  and 
consumers  from  passible  errors  and  in- 
equalities that  might  be  contained  m 
the  mimmum  price  schedules;  that  a 
would  be  unfair  and  unjust  to  permit 
any  Code  Member  to  make  long  xcTm 
contracts  until  possible  incqualitu-s  and 
errors  in  the  minimum  price  schidules 
have  been  substantially  rectified;  that  it 
is  necessary  to  prevent  the  hardship  and 
injustice  that  may  result  from  lonx  t^rm 
contracts  which  may  be  made  at,  the 
initially  established  minimum  prices 
that  may  later  be  determined  to  b"  not 
in  conformity  with  the  standard.^  con- 
tained m  Section  IV.  Part  II  < a)  and  'bi 
of  the  Act:  that  in  the  absence  of  .t  rule 
restricting  contracts  to  a  30-day  d'  i:very 
period,  a  Code  Member  having  a  mini- 
mum price  which  a  short  exp>eriencf  may 
prove  to  tx^  too  low  in  its  relation  to  the 
prices  of  his  competitors,  could  unfairly 
and  unjustly  obtain  long  term  ron'rart^ 
on  the  basis  of  such  low  price:  tha'  the 
shorter  the  period  for  which  contracts 
may  be  made  while  the  initially  p'-tab- 
lished  prices  are  being  tested  by  >  xp^- 
rience,  the  less  will  be  tiie  risk  of  hard- 
ship and  injustice  to  which  code  r:;em- 
bers  will  be  subjected  by  po.ssible  im- 
proper pnce  relationships.  We  further 
find  upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  up>on  the  ba.sis 
of  the  testimony  of  all  the  Di  tnct 
Board  witnesses,  except  the  witnr.s.->  for 
District  Board  No.  15.  that  a  rule  limit- 
ing contracts  to  a  30-day  delivery  pe- 
riod after  the  estabhshment  of  pnces  is 
necessary  and  reasonable.  We  further 
find  that  the  regulations  and  budiit  tary 
requirements  of  governmental  agencies 
might  necessitate  the  purchase  of  coal 
by  contracts  providing  for  delivery  ovor 
a  period  longer  than  30  days,  and  that, 
accordingly,  it  would  be  an  undue  hard- 
ship on  such  governmental  agenrit.s  to 
prohibit  contracts  to  be  made  with  ;uch 
agencies.  Accordingly,  we  find  that  an 
exception  should  be  made  so  as  tti  ;)er- 
mit  a  Code  Member  to  enter  into  con- 
tracts having  a  delivery  period  in  excess 
of  30  days  but  not  exceeding  one  y-ar, 
with  agencies  of  Federal,  State,  and  local 
governments;  that  it  is  reasonable  that 
this  exception  should  depend  upon  *he 
contract  being  entered  into  through  cm- 
petitive  bidding,  for  the  reason  that  -uch 
a  test  is  easy  to  apply;  that  the  te^r  of 
competitive  bidding,  however,  should  not 
control  where  by  virtue  of  an  expr-^ss 
exemption  in  a  statute  or  ordinance  the 
governmental  agency  may  enter  Into 
contracts  for  the  purcha.se  of  coal  with- 
out regard  to  competitive  bidding.    Upon 


the  b.i-is  of  the  testimony  of  the  witness 
for  D.  trict  Board  No.  15  and  that  of  the 
^tH'  --^'S  for  EMstrlct  Boards  Nos.  16.  17. 
18.  I  '  20  and  23.  we  further  find  that 
a  rui'  limiting  contracts  to  a  30-day  dc- 
livpr;v  p)enod  may  work  a  hard.ship  on 
the  (cir  members  who  must  meet  the 
lonc-'-rtn  competition  of  oil.  gas,  or 
oth- :  (orms  of  fuel  and  energy:  and  we. 
then  lore,  are  of  the  opimon  that  a  pro- 
viso should  be  contained  in  the  rule  so 
a.<;  ti  permit  the  making  of  contracts 
pro-.  >i.ng  for  delivery  not  in  excess  of 
iwel  '  months  upon  sp)ecial  permission 
of  i:.-  Coal  Commission,  upon  a  showing 
of  th-  necessity  for  meeting  the  long- 
tern:  competition  of  oil  and  gas  or  for 
such  other  reasons  as  the  Commission 
ma\  (it-em  appropriate  in  order  to  fur- 
ther the  effectual  administration  of  the 
Act 

Rile  I  of  Section  IV  of  the  appendix 
of  Exhibit  R-21  relates  to  limitmg  con- 
irac;.-  to  30-day  delivery  pericxis  and  is 
the  ime  as  Rule  I  of  Section  IV  of  Ex- 
hibi-  R-19  except  that  it  contains  the 
following  introductory  clause:  "Subject 
to  a  prior  order  of  the  Coal  Commission 
su-sp.  ndlng  or  revoking  this  Rule  I  of 
Sec;;on  IV  hereof,  to  be  made  not  later 
that,  thirty  (30i  days  after  the  effective 
datr  of  minunum  prices."  The  purpose 
of  this  clause  in  the  mle  contained  in 
Exh;ijit  R-21,  as  explained  by  the  wit- 
nes.>-  for  District  Board  No.  16.  is  to  make 
cert.iin  that  30  days  after  the  rules  be- 
com.  effective  Code  Members  may  enter 
into  contracts  providing  for  deliveries 
over  a  period  in  excess  of  thirty  days. 
We  find  that  the  period  of  time,  during 
whieh  a  rule  limiting  contracts  to  a  30- 
day  delivery  period  is  nece.ssary  and  rea- 
sonable, cannot  be  predetermined  but 
mu  •  be  based  on  actual  experience  un- 
der the  initially  estabbshed  minimum 
pnce.s.  Therefore,  we  find  that  the 
abo\. -mentioned  clau.se,  which  is  con- 
tain d  in  Rule  I  of  Section  IV  of  the 
app"  ndix  of  Exhibit  R-21.  should  be  de- 
leU  vi  from  the  Rule. 

\V<'  are  of  the  opinion  that  tmdcr  the 
Art.  coal  may  not  be  delivered  at  a  price 
bel(  '.V  the  applicable  minimum  price  in 
effect  at  the  time  of  debvery.  Upon  the 
bas:>  of  testimony  m  the  record  and  upon 
the  foregoing  findings  of  fact,  we  find 
thar  Rule  I  of  Section  IV  of  Exhibit 
R-l:)  and  Rule  I  of  Section  IV  of  the 
api>ndix  of  Exhibit  R-21  should  be 
modified  to  read  as  foUows: 

Subject  to  further  order  of  the  Coal 
Commission,  no  Code  Member  or  Sales 
Agent  of  the  Code  Member  or  Distribu- 
tor .shall  enter  into  any  agreement  or 
ord'^r  for  the  sale  of  coal  providing  for 
delivery  for  a  period  in  excess  of  that 
authorized  for  a  spot  order,  and  no  prices 
fiha  1  be  less  than  the  applicable  mini- 
mum prices  in  effect  at  the  time  of  the 
del. very  of  the  coal  thereunder:  Pro- 
vi(!d.  however.  That  contracts  for  pe- 
hods  not  exceeding  one  *1)  year  may 
be  made  with  agencies  of  the  Federal 
No.  110 3 


Oovemment  or  with  agencies  of  State  or 
local  governments,  where  the  contract  is 
entered  into  through  competitive  bid- 
ding, or  in  the  absence  of  competitive 
bidding,  where  by  virtue  of  an  express 
exemption  in  the  statute  or  ordinance 
such  agencies  may  enter  into  contracts 
for  the  purchase  of  coal  without  regard 
to  competitive  bidding:  Provided,  fur- 
ther. That  contracts  may  be  made  pro- 
viding for  delivery  over  a  period  not  in 
excess  of  twelve  fl2)  months  upon  spe- 
cial iJermission  and  approval  of  the  Coal 
Commission,  upon  a  showing  of  the  ne- 
cessity of  meeting  the  long  term  compe- 
tition of  oil.  gas.  or  other  forms  of  fuel 
and  energy,  or  for  such  other  reasons  as 
the  Commission  may  deem  appropriate 
in  order  to  further  the  effectual  admin- 
istration of  the  Act. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses  who  testified  at  the 
hearing,  we  find  that  if  the  time  during 
which  quotations  and  options  may  be 
effective  were  not  limited,  the  effect  of  a 
rule  which  limits  agreements  for  the 
sale  of  coal  to  a  debvery  period  not  in 
excess  of  that  authorized  by  a  spot 
order  could  be  nulbfied  by  the  granting 
of  quotations  and  options  having  un- 
usually long  effective  periods;  that  by 
providing  for  a  uniform  time  when 
quotations  and  options  will  expire,  the 
rules  will  render  definite  what  would 
otherwise  vary  with  circumstances  and 
localities;  that  the  limitation  of  quota- 
tions and  options  to  a  two-week  effec- 
tive period  is  reasonable;  that  a  rule 
which  provides  that  quotations  and  op- 
tions will  become  void  if  the  applicable 
minimum  price  is  increased  beyond  the 
quoted  price  tends  to  prevent  parties 
from  evading  an  impending  price  in- 
crease through  the  use  of  quotations 
and  options;  that  governmental  agen- 
cies normally  require  forty-five  (45) 
days  to  examine  bids  which  have  been 
filed  with  them  and  to  determine  which 
of  the  bid.';  filod  should  be  accepted; 
that  in  connection  with  the  offers  to 
sell  the  United  States  Government,  or 
States  or  i)olitica]  .«ub-di\isions  thereof 
options  should  be  permitted  to  be  given 
for  a  period  not  exceeding  45  days  from 
the  date  of  the  offer  or  from  the  final 
date  for  the  filing  of  offers  for  the  rea- 
son that  the  regulations  and  require- 
ments of  such  agencies  vary  from  those 
of  the  ordinary  consumer,  and  that  it 
would  result  in  undue  hardships  to  such 
agencies  if  options  to  such  agencies 
were  limited  to  a  two-week  effective 
period.  Upon  the  basis  of  the  testi- 
mony and  the  foregoing  findings,  we 
find  that  Rule  2  of  Section  IV  of  Ex- 
hibit R-19.  which  Is  substantially  the 
same  as  Rules  2  and  3  of  Section  IV 
of  the  appendix  of  Exhibit  R— 21,  is 
reasonable  and  necessary.  However,  for 
the  purpose  of  clarity,  we  are  of  the 
opinion  that  these  rules  should  be  modi- 
fied to  read  as  follows: 


Options  and  quotations  for  the  sale 
of  coal  may  bo  given  by  a  Code  Mem- 
ber, Sales  Appnt  or  Distributor  for  a 
period  not  exceeding  fourteen  il4) 
days:  Provided  however.  That  in  con- 
nection with  offers  to  sell  to  the  United 
States  Government,  or  States  or  politi- 
cal .sub-divi.sions  thereof,  options  may 
be  given  for  a  period  not  exceeding 
forty-five  <45)  days  from  the  date  of 
the  offer  or  from  the  final  date  for  the 
filing  of  offers.  If  the  applicable  mini- 
mum price  is  increased  beyond  the 
quoted  price  and  the  option  shall  not 
have  been  exercLsed,  or  the  quotation 
accepted  at  the  time  of  such  increase, 
the  option  or  quotation  shall  thereupon 
become  null  and  void. 

3.  The  witness  for  District  Board  No. 

1,  whose  testimony  was  concurred  in  by 
the  witnesses  from  District  Boards  Nos. 

2.  3,  4.  6.  and  13.  recommended  the  de- 
letion of  the  words  "quotation  or."  or  In 
lieu  of  such  words,  the  substitution  of 
the  words  "every  written  quotation  or 
option"  In  Rule  3  of  Section  IV  of  Ex- 
hibit R-19.  The  purpose  of  the  rule,  as 
testified  to  by  the  witness  Brown,  Is  to 
prevent  Code  Members  from  entering 
into  contracts  which  may  be  in  viola- 
tion of  the  rules  and  regulations.  Rule 
2  of  Section  V  and  Rule  8  of  Section  VI 
of  Exhibit  R-19  require  that  certain  con- 
ditions be  contained  in  every  spot  order 
and  contract.  In  order  for  these  con- 
ditions to  be  a  part  of  the  agreement, 
they  must  as  a  matter  of  law  be  a  part 
of  the  offer.  The  purpose  of  the  rule, 
therefore,  was  to  make  certain  that  the 
Code  Member  would  make  them  a  part 
of  the  offer.  If  the  Code  Member  does 
not  make  these  conditions  a  part  of  the 
offer  to  sell  coal  and  the  offeree  accepts 
the  offer,  a  contract  may  result  which 
would  not  contain  the  conditions  re- 
quired in  the  rules  and,  therefore,  would 
be  In  violation  of  such  rules.  The  wit- 
ness for  Ehstrict  Board  No.  1  testified 
that  the  rule  would  be  impractical  in  Its 
application  to  oral  offers.  If  the  recom- 
mendation of  the  witness  for  District 
Board  No.  1  were  accepted,  namely,  that 
the  requirement  that  every  quotation 
provide  that  it  is  made  subject  to  the 
rules  and  regulations  be  deleted,  then 
the  rule  would  be  subject  to  the  con- 
struction that  quotations  need  not  be 
made  subject  to  the  rules  and  regula- 
tions. This,  of  course,  is  inaccurate.  It 
would  also  be  highly  misleading  to  re- 
quire that  a  written  quotation  shall  pro- 
vide that  It  Is  to  be  made  subject  to 
the  rules  and  regulations  for  the  reason 
that  such  a  rule  would  carry  the  Im- 
pbcatlon  that  an  oral  quotation  need  not 
provide  that  It  Is  subject  to  the  rules 
and  regulations.  In  light  of  the  testi- 
mony with  respect  to  Rule  3  of  Section 
rv  of  Exhibit  R— 19,  we  are  of  the  opin- 
ion that  this  rule  should  be  deleted  for 
the  reason  that  the  risk  of  violation 
should  be  left  with  the  Code  Member. 
Rule  4  of  Section  IV  of  the  appendix  of 
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Exhibit  Rr-21  should  likewise  be  de- 
leted, since  it  is  the  same  as  Rule  3  of 
Section  IV  of  Exhibit  R-19. 

4.  Upon  the  basis  of  the  testimony  of 
the  witness  Brovni  cind  all  the  District 
Board  witnesses,  we  find  that  it  is  rea- 
sonable to  provide  that  an  option  must 
be  made  or  confirmed  in  writing,  since 
such  requirement  is  neces.sary  m  order 
properly  to  administer  the  rule  which 
provides  that  if  pnces  increase  during 
the  period  of  the  option,  the  option  shall 
bi'cnme  null  and  void.  Upon  the  basis 
of  the  testimony  of  the  witness  Brown 
and  the  witness  for  District  Board  No. 
7.  we  find  that  it  is  reasonable  to  provide 
that  the  acceptance  of  a  quotation  shall 
be  made  or  confirmed  in  wntmg  and  that 
the  exerc!.se  of  an  option  shall  be  m 
writing,  for  the  rea.son  that  such  re- 
quirement would  tend  to  prevent  eva- 
sions of  impending  increase^  in  the  min- 
imum prices  through  claims  that  a  spot 
order  or  a  contract  was  made  prior  to 
the  time  of  such  increase.  Accordingly, 
wp  find  that  Rule  4  of  Section  IV  of 
Exh'bit  FU-I9,  and  Rule  5  of  Section  IV 
of  the  appendix  of  Exhibit  R--21  .should 
be  modified  to  read  as  follows; 

All  options  must  be  made  or  confirmed 
in  writing.  Every  Cod*'  Member  or  hi- 
Sales  Agent  or  a  Distributor  .shall  re- 
quire of  his  offeree  that  the  acceptance 
of  a  quotation  shall  be  made  or  con- 
firmed in  writing  and  that  the  exercise 
of  an  option  be  in  writing. 

E.  With  RiSpect  tn  the  Ruks  Rclatinq 
to  Scrtion  V  of  Exhibit  R-19.  and 
Si'cnon  V  of  the  Appendix  of  Exhibit 
R  21 

1.  Upon  the  basis  of  the  testimony  ol 
the  witness  Brown  and  ail   the  District  ' 
Board  witnes.-es.  v.>"  find  th.it  it  is  rea-  i 
sonable  to  provide  that  spot  orders  shall  | 
be   in   wriimg   or   cuufirm-^d    in   writing  ' 
since  Section  4.  II   '  a  •    of  the  Act    pro-' 
vides  that  all  Code  Memb«^rs  .•^hall  report 
all  .«p.^t  orders  to  such  StaiislK-al  Bureau  ! 
as  may  bo  designated  by   the  Commis- 
sion, and,  furthermore,  since  it   is  nec- 
essary  that    all   spot   orders   must    con- 
tain certain  specific  provisions  in  order 
to  prevent  evasions  of  mmimum  pnces. 
Accord  ngly,  we  find  that  Rule  1  of  Sec- 
tion   V   of   Exhibit    R-19.    which   is   the 
same    as    Rule    1    of   Section    V    of    the 
Aprend.x  of  Exhibit  R-21.  is  reasonable 
and  necessary. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  in  ord^r 
to  prevent  evasions  of  minimum  prices 
the  rules  must  provide  that  (ertain  spe- 
cific provisicns  niu--t  be  endorsed  either 
upon  the  form  of  th»'  order  or  upon  a 
v.Titren  confirmation  thereof.  Since 
minimum  prices  at  p<.)int.s  other  than  the 
mine  must  be  biis>'d  upon  a  definite 
transportation  charge,  it  is  reasonable  to 
provide  that  one  of  such  conditions 
should  be  that  if  the  price  named  in  the 
spot   order   is  f.   o.   b    any   point   other 


than  the  originating  mine,  such  price 
shall  t>e  increased  by  the  amount  and 
at  the  time  of  any  increase  in  the  pub- 
lished freight  rate  included  in  such  price 
and  becoming  effective  during  the  pe- 
riod of  the  order.  We  are  of  the  opinion 
that  this  Commission  has  no  jurisdiction 
to  require  that  the  contract  price  be 
decreased  in  the  event  that  the  freight 
rate  is  decreased,  since  in  that  event  the 
contract  price  may  be  above  the  then 
applicable  minimum  price.  Accordingly, 
we  find  that  Rule  II  A  of  Section  5  of 
Exhibit  R-19  is  rra.sonable  and  neces- 
sary and  should  be  modified  so  as  to 
eliminate  the  reference  to  decreasing  the 
contract  price. 

Another  condition  which  must  be  con- 
tained in  every  spot  order,  so  as  to  pre- 
vent evasions  of  minimum  prices  is  that 
in  case  of  a  reconsignment  or  diversion, 
the  seller  shall  charge  and  the  buyer 
shall  pay  not  less  than  the  minimum 
price  for  delivery  to  the  destination  to 
which  the  shipment  is  actually  delivered, 
and  for  the  use  to  which  it  is  actually 
apphed.  In  order  that  this  provision 
be  observed,  it  is  likewise  necessary  to 
provide  that  there  must  be  inserted  in 
the  spot  order  the  condition  that  the 
buy»*r  siiall  notify  the  seller  in  writing 
of  all  recon.-~ignments  or  diversion.s.  We 
are  of  the  opinion  that  the  Commission 
has  no  jurisdiction  to  provide  that  no 
shipment  may  be  diverted  or  recon- 
signed  without  the  consent  of  the  seller, 
confirmed  in  writing,  since  consent  of 
the  .seller  is  not  necessary  to  prevent 
price  evasions.  However,  we  are  of  the 
opinion  that  it  is  reasonable  and  neces- 
sary to  provide  that  the  buyer  shall  no- 
tify the  seller  in  writing  of  all  reconsign- 
ment., or  diversions  since  the  seller  must 
charge  the  applicable  minimum  price  in 
such  case.  Upon  the  basis  of  the  tes- 
timony of  the  witness  Brcwn  and  the 
uitnt'sses  for  District  Hoards  Nos.  1.  3. 
4.  6.  7.  and  13,  we  fiiid  that  since  at  the 
time  a  railroad  purcha.ses  coal  at  a  par- 
ticular dt^iinati.ni  it  is  not  certain  of 
'.he  place  where  the  coal  will  be  u-scd,  it 
IS  impractical  to  rt quire  notice  in  the 
case  of  the  reconsignment  or  diversion 
of  railroad  fuel  where  such  recnn.-.ign- 
ment  or  diver.<ion  does  not  result  in  a 
chanse  in  the  npplic.ible  minimum  price. 
Accordingly,  we  find  that  Rule  2  <bi  of 
Section  V  of  Exhibit  R-19  and  Rule 
2  ia>  of  Section  V  of  the  Appendix  of 
E^xhibit  R-21  should  be  modified  to  read 
as  follows: 

The  buyer  shall  notify  the  seller  in 
writing  of  all  recon.signments  or  diver- 
sions, except  that  such  notification  is  not 
necessary  where  the  coal  is  purchased  foi 
and  us*'d  as  railroad  fuel  and  the  re- 
consignment  or  diversion  do»'s  not  result 
m  a  change  in  the  applicable  minimum 
price.  In  the  case  of  reconsignment  or 
diversion,  the  seller  shall  charge  and  the 
buyer  shall  pay  not  less  than  the  ap- 
plicable minimum  price  prtscrib«'d  for 
such  coal  at  the  time  of  the  reconsign- 


ment or  diversion  for  delivei-y  to  the 
destination  to  which  such  .shspmi  ;u  is 
actually  debvered  and  for  the  u.  e  to 
which  it  IS  actually  applied. 

3.  Upon  the  basis  of  the  testim^  ry  of 
the  witness  Brown  and  the  w1tne.>s.  ;>  for 
District  Boards  Nos.  2.  4,  7.  8.  10  U 
15.  16.  17.  18.  19,  20  and  23,  we  find 
that  in  order  to  prevent  evasion.^  of 
minimum  prices  by  applying  coal  pur- 
chased for  a  particular  use  to  a  vise 
which  takes  a  higher  nunimuni  p.n.ce 
than  that  specified  In  the  sptjt  order. 
it  is  necessary  to  provide  that  each  pot 
order  shall  contain  the  condiiinn  haf 
the  coal  must  be  used  in  the  plant  or 
plants  named  in  the  spot  order  and  for 
the  use  stated  therein,  and  that  in  case 
the  coal  is  applied  by  the  buyer  ro  a 
use  other  than  that  ;tated  in  th-'  pot 
order,  the  buyer  .shall  notify  the  --.Wt 
in   writing   and    tiie   seller   shall    charge 

]  and  the  buyer  shall  pay  not  le.ss  hari 
the  applicable  minimum  price  for    :;rh 

i  coal  at  the  time  of  diversion  fur  the 
use  to  which  it  is  actually  applied 

I  However,  upon  the  basis  of  the  testi- 
mony of  the  witntss  for  District  B  .ids 
Nos.  16,  17,  18.  19.  20  and  23.  wr  tmd 
that  such  requirement  is  reasonabl-     :;ly 

'  where  the  coal  is  .sold  for  consumption 

I  or  processing.     Accordingly,   wf   modify 

I  Rule  2  <c>  a»  and  <2i  of  Section  V  ot 
Exhibit   R-19   and   Rule  2    ibi    '1'    -ind 

I  '2»  of  Section  V  of  the  Appendix  ot  Ex- 

I  hibit  R-21  to  read  as  follows: 

i      Tlie    coal    shipped    pursuant    to    \\\:% 
I  order   Is  sold   and   purchased  upon  the 
following  conditions: 

'  1  •  If  the  coal  IS  sold  for  ccnsurnption 
or  processing,  it  shall  be  u.^ed  in  the 
plant  or  plants  named  herein  and  for 
the  u.'-e  stated  h  rein: 

(2 1  In  case  the  coal  is  applied  by  "h' 
I  buyer  to  a  use  other  than  that  .-i..!'d 
I  herein,  the  buyer  shall  notify  the  .^ir 
I  in  wntmg  and  the  seller  sliall  charge 
land  the  buyer  shall  pay  not  less  'h.^n 
I  the  applicable  minimum  price  for  ich 
I  coal  Hi  effect  at  the  lime  of  such  change 
j  in  application,  for  the  use  to  wliich  ;;  u 
actually  appl.ed. 

4.  Upon  the  basis  of  the  testimonv  of 
the   witness  Brown  and  that  of   all  the 

'  District  Board  witnesses,  we  find  th.i*  it 

'  IS  rea.sonable  and  necessary,  in  orri-  :  tc 

j  restrict  spot  orders  to  a  30-day  deiivirj 

period,   to   requiie   that   the   spot    order 

shall  contain  the  condition  that  if  ^!.:p- 

ments   called   for   by   the  order  are   not 

completed  with'.n   thirty  days  after  the 

etlective  date  of  the  order,  the  un;:..'d 

portion    of    the   ord>-r    shall    not    be   cie- 

'  llvered      Accordingly,  we  find  that  I^ile 

2    'd'    of    Section    V   of    Exhibit    K   19. 

which  IS  the  <ame  as  Rule  2  <ct  of  ^"C- 

tion  V  of  the  Apj-nndix  of  Exhibit  R-21. 

Is  reasonable  and  necessary. 

5  Since,  in  our  opinion,  it  is  unr-a- 
.sonable  to  require  the  con.^ent  of  the 
seller  in  the  ca.se  of  reconsignment  or 
diversion,    we   are   of   the   opinion   that 


Ri;].'  3  of  Section  V  of  Exhibit  R^19, 
wh.<  !i  is  substantially  the  same  as  Rule 

3  o!  S<'ction  V  of  the  Appendix  of  Ex- 
hib:"  R-21.  is  unnece.ssary  and  accord- 
ing; iv  >hould  be  deleted. 

ti  Upon  the  basis  of  Uie  testimony  of 
the  witness  Brown  and  that  of  all  the 
Di=Tict  Board  witnesses  who  testified  in 
the  !u  aring.  we  find  it  is  reasonable,  for 
the  purpose  of  enforcement,  to  provide 
tha'  spot  orders  should  contain  such 
rtl'  ant  terms  as  the  date  of  execution, 
the  effective  date,  the  expiration  date, 
the  price  agreed  upon,  the  terms  of  pay- 
m(nt.  the  size  and  grade  of  the  coal,  the 
number  of  cars  or  tonnage  to  be  shipped. 
the  destination  to  which  the  coal  is  to 
be  hipped,  the  name  of  Code  Member. 
the  name  of  the  originating  mine  or 
mlr.i-^,  and.  where  the  coed  is  purchased 
for  consumption  or  processing,  the  use 
to  which  the  coal  is  to  be  applied.  Sec- 
tion 4,  n  (a)  of  the  Act  provides  that 
spo'  orders  are  to  be  filed  with  the 
Statistical  Bureau  and.  accordingly,  It 
Is  rciisonable  to  provide  that  every  spot 
ordir  or  the  written  confirmation  there- 
of .-hall  be  filed  with  the  Statistical  Bu- 
reau or  Bureaus  within  ten  business  days 
&f!' :  the  making  thereof,  and  that  any 
mod.flcation  of  the  spwt  order  should  be 
Ilk'  wise  in  writing  and  filed  In  the  same 
ma:  rier.    Accordingly,  we  find  that  Rule 

4  of  Section  V  of  Exhibit  1^-19,  which 
is  the  same  as  Rule  4  of  Section  V  of 
the  Appendix  of  Exhibit  R-21,  is  rea- 
sonable and  necessary. 

7  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  that  of  £dl  the 
District  Boanl  witnesses,  we  find  that  it 
is  reasonable  to  require  that  all  spot 
orri'Ts  for  the  sale  of  coal,  the  minimum 
pri>  e  of  which  is  subject  to  seasonal  in- 
creiuse  or  decrease,  contain  a  provision 
sta»:ng  what  the  governing  minimum 
pri:  '■  should  be.  Since  we  are  of  the 
opii.ion  that  under  the  Act  no  coal  may 
br  delivered  at  a  price  below  the  price 
in  •  ffect  at  the  time  of  delivery,  we  find 
tha-  Rule  5  of  Section  V  of  Exhibit 
R-I^.  which  Is  the  same  as  Rule  5  of 
Sf  (  ion  V  of  Exhibit  R-21,  should  be 
mcdifled  as  follows: 

.Ail  spot  orders  for  the  sale  of  coal  the 
m;:  imum  price  of  which  is  subject  to 
s»a,onal  increase,  or  decrease,  shall  pro- 
vic  that  the  price  5>ayable  thereunder 
sh.i ;  be  not  less  than  the  price  in  effect 
at  I  he  time  of  deUvery. 

CCNTPACTS 

F  With  Respect  to  the  Evidence  Re- 
nting to  the  Rules  Contained  m  Sec- 
ttcm  VI  of  Exhibit  R-19  and  Section 
VI  of  the  Appendix  of  Exhibit  R-21 

1  Upon  the  basis  of  the  testimony  of 
tl'  witness  Brown  and  all  the  District 
B-  .d  witnesses,  we  find  that  in  order 
t'  -liable  the  Commission  properly  to 
sc  .uni.ster  the  Act.  it  is  necessary  that  it 
h'  fully  informed  of  all  contracts  for 
th  sale  of  coal  and  that,  accordingly,  it 
1  .-asonable  and  necessary  to  require 
'•*•■    all   contracts  for   the  sale  ol   coal 


shall  be  In  writing  and  shall  express  the 
entire  agreement  between  the  parties. 
We  further  find  that  in  order  that  the 
Commission  may  be  fully  informed  of 
the  terms  of  the  contract,  it  is  likewise 
reasonable  to  require  that  the  contract 
shall  clearly  state  the  date  of  execution, 
effective  date,  expiration  date,  the  price 
agreed  upon,  the  terms  of  payment,  the 
size  and  grade  of  coal,  the  number  of 
cars  or  tonnage  to  be  shipped,  the  name 
of  the  Code  Member,  the  name  of  the 
originating  mine  or  mines,  the  destina- 
tion to  which  the  coal  is  to  be  shipped. 
and  where  the  coaJ  is  purchased  for  con- 
stimption  or  processing,  the  use  to  which 
the  coal  is  to  be  applied.  Upon  the  basis 
of  the  testimony,  we  further  find  that  it 
is  necessary  to  make  provision  for  con- 
tracts which  do  not  call  for  a  definite 
tonnage  but  call  for  a  buyer's  require- 
ments, since  it  is  customary  for  the  in- 
dustry to  make  such  contracts;  that 
some  restrictions  must  be  placed  on  con- 
tracts calling  for  a  buyer's  requirements 
in  order  properly  to  administer  the  Rules 
and  Regulations  and  prevent  evasions 
of  the  established  minimum  prices;  that, 
accordingly,  it  is  reasonable  to  provide 
that  contracts  may  be  made  (a)  calling 
for  a  buyer's  entire  requirements  or  a 
stated  percentage  of  his  requirements, 
showing  the  maxim imi  tonnage  to  be 
shipped  thereunder,  or  (b)  covering  a 
buyer's  requirements  and  stating  the 
estimated  tonnage  to  be  shipped  with  an 
allowable  overshipment  of  not  exceed- 
ing a  certain  percentage  of  such  esti- 
mated tormage.  Upon  the  basis  of  the 
testimony  of  the  witness  for  District 
Board  No.  2.  we  find  that  the  greater 
the  percentage  of  overshipment  per- 
mitted, the  less  a  Code  Member  will  be 
able  to  determine  to  what  extent  he  is 
obligated  for  tonnages  if  he  had  many 
such  contracts;  upon  the  basis  of  the 
testimony  of  the  witnesses  for  District 
Boards  Nos.  2.  3.  4,  6.  7  and  8.  we  find 
that  a  provision  permitting  overshipment 
not  in  excess  of  ten  (10)  per  cent  is  rea- 
sonable and  suflBcient.  Upon  the  basis 
of  the  testimony  of  the  witness  Brown, 
and  all  the  District  Board  witnesses,  we 
find  that  it  would  be  unduly  burdensome 
to  apply  the  same  rule  with  respect  to 
contracts  calling  for  a  buyer's  require- 
ments to  contracts  with  governmental 
agencies  as  is  properly  required  as  to 
contracts  with  other  purchasers  for  the 
reason  that  govermnental  agencies  nor- 
mally require  that  the  contracts  made 
with  them  contain  a  provision  permitting 
overshipment  far  in  excess  of  ten  <10> 
per  cent  of  the  estimated  tonnage  stated 
in  the  contract;  that  while  a  restriction 
of  overshipment  to  ten  (10)  per  cent  of 
the  stated  requirements  is  reasonable  for 
the  ordinary  purchaser,  it  is  not  reason- 
able for  contracts  made  with  governmen- 
tal agencies;  and,  that,  accordingly  it 
is  reasonable  and  necessary  to  make  an 
exception  to  the  requirements  relating 
to  quantity  of  coal  so  as  to  provide  that 
such  requirements  should  not  apply  to 
contracts  made  with  agencies  of  the  Fed- 


eral, State  or  local  Governments  in  case 
the  terms  required  to  be  submitted  in  the 
bidding  or  offering  for  .-^uch  contract  be 
in  conflict  with  such  provisions.  Ac- 
cordingly, we  find  that  Rule  1  of  Section 
VI  of  Exhibit  R^19  and  Rule  1  of  Sec- 
tion VI  of  Exhibit  R-21  should  be  modi- 
fied to  read  avS  follows: 

Every  contract  shall  be  in  writing  and 
shall  express  the  entire  agreement  be- 
tween the  parties.  The  contract  shall 
clearly  state  the  date  of  execution,  the 
effective  dale,  the  expiration  date,  the 
price  agreed  upon,  the  terms  of  payment, 
the  size  and  grade  of  coal,  the  number  of 
cars  or  tonnage  to  be  shipped,  the  name 
of  the  Code  Member,  the  name  of  the 
originating  mine  or  mines,  the  destina- 
tion to  which  the  coal  is  to  be  shipped, 
and,  where  the  coal  is  purchased  for  con- 
sumption or  processing,  the  use  to  which 
the  coal  is  to  be  applied.  Contracts  may 
also  be  made  either  (a.)  calling  for  a 
buyer's  entire  requirements  or  a  stated 
percentage  of  his  requirements,  showing 
the  maximum  tonnage  to  be  shipped 
thereunder,  or  fb)  covering  a  buj'er's  re- 
quirements and  stating  the  estimated 
tonnage  to  be  shipped  with  an  allowable 
overshipment  of  not  exceeding  ten  '10) 
per  cent  of  such  estimated  tonnage. 

The  provisions  of  the  rule  stated  in  the 
foregoing  paragraph  relating  to  quantity 
shall  not  apply  to  contracts  made  with 
agencies  of  the  Federal.  State  or  local 
Governments  in  case  the  terms  required 
to  be  submitted  in  a  bid  or  offer  for  such 
contracts  are  in  conflict  with  such  pro- 
visions. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  District 
Board  witnesses,  we  find  that  in  order  to 
minimize  the  hardships  that  may  result 
from  inequities  in  the  initial  price  es- 
tablishment, and  in  order  to  prevent  Code 
Members  who  may  have  received  an  un- 
fair advantage  in  the  initial  establish- 
ment of  minimiim  prices  from  diverting 
business  from  their  competitors  for  an 
unlimited  length  of  time  by  means  of 
long-term  contracts,  that  It  is  reasonable 
and  necessary  to  limit  the  length  of  time 
over  which  performance  under  a  contract 
may  take  place  and  also  to  restrict  the 
time  when  E>erformance  must  begin  un- 
der a  contract.  We  further  find,  upon 
the  basis  of  such  testimony,  that  in  the 
absence  of  restrictions  upon  the  length  of 
contracts.  Code  Members  who  may  have 
received  an  advantage  in  the  establish- 
ment of  minimum  prices  could  divert 
business  from  their  competitors  for  the 
rest  of  the  life  of  the  statute  and  there- 
after by  entering  into  contracts  for  such 
a  period.  Upon  the  basis  of  the  testi- 
mony of  the  witness  Brown,  and  all  the 
District  Board  witnesses,  we  find  that  it  is 
reasonable  and  necessary  to  provide  for 
an  exception  to  a  rule  restnciing  the 
length  of  contracts  upon  a  showii'ip  that 
such  exception  is  necessary  to  meet  the 
long  term  competition  ol  oil.  pas  and 
other  forms  of  fuel  and  energ.\.  and  for 
such  other  reasons  as  may  be  appiopriate 
in  order  to  further  the  effectual  admin- 
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Istration  of  the  Act.    Upon  the  basts  of 
the  testimony  and  the  foregoing  findings 
of  fact,  we  find  that  it  is  rea.sonable  and 
necessary  to  provide  that  delivery-  under 
a  contract  must  commence  not  later  than 
ninety    '90»    days   from    the   date   upon 
which  such  contract  is  entered  into  and 
that  no  contract  shall  provide  for  delivery 
over  a  period  in   excess  of   twelve   il2» 
months,  except  by  special  permission  and 
approval  of   the  Coal  Commission  upon 
a  showing   of   the   necessity   of  meeting 
long    term   contract   competition   of   oil. 
gas.  or  other  forms  of  fuel  and  energy, 
or  for  such  other  reasons  as  the  Commis- 
sion may  deem  appropriate  to  further  the 
effectual  administration  of  the  Act.    Ac- 
cordingly, we  find  that  Rule  2  oi  Section 
VI  of  Exhibit  R^19.  which  is  the  same 
as  Rule  2  of  Section  VI  of  the  Appendix 
of  Exhibit  R-21.  is  reasonable  and  neces- 
sary and   that   Rule  5  of  Section  VI  of 
Exhibit  R-19.  which  Is  the  .same  as  Rule 
5  of  Section  VI  of  the  Appendix  of  Ex- 
hibit R^21,  is  reasonable  and  necessary. 
3.  Upon     due     consideration     of     the 
briefs  filed  in  this  hearing,  we  are  of  the 
opinion  that  under  Section  4,  n   le)    of 
the  Act,  no  coal  may  be  delivered  upon 
any   spot    order   or   contract    at   a    price 
below  the  minimum  price  in  effect  at  the 
time  of  delivery.    The  witnesses  for  Dis- 
trict Boards  Nos.  7.  10  and  13.  were  of 
the  opinion  that   Rule  3   of  Section  VI 


seasonal  Increase  or  decrease,  shall  pro- 
vide that  the  price  payable  thereunder 
shall  be  not  less  than  the  applicable 
minimum  price  in  effect  at  the  time  of 
delivery. 

5.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  Ehstrict 
Board  witnesses,  we  find  that,  in  order 
that  the  contracts  on  file  with  the  Com- 
I  mission   wnll   accurately   reflect   existing 
j  contractual    relations,    it    is    reasonable 
and     necessary     to     provide     that     any 
change  in  the  terms  of  a  contract  shall 
be    evidenced    by    a    written    agreement 
which  shall  conform  to  all  the  require- 
I  ments  set  forth  in  the  rules  and  regula- 
\  tions     Accordingly,  we  find  that  Rule  6 
'  of  Section  VJ  of  E.xhibit  R-19  is  reason- 
I  able  and   necessary.     Rule  6  of  Section 
I  VI  of  Exhibit  R^21  is  in  substance  the 
'  same  as  Rule  6  of  Section  VI  of  Exhibit 
'  R^19.    and    the    witne-sses    for    District 
Boards  Nos.   16.   18.  20  and  23  testified 
that    they   agreed    to   the    rule   as   con- 
tained m  Exhibit  R-19. 
I      6.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  the  testimony  of 
I  all  the  District  Board  witnesses,  we  find 
that  It  may  take  some  time  to  reduce  a 
binding  agreement  to  a  formal   written 
contract:   that  in  the  absence  of  a  rule 
'  requiring  a  report  of  such  an  agreement, 
which   under   the   dcflnitions    is   termed 
a    commitment,    the    Coal    Commission 


should  be  modified  so  as  to  provide  that  j  would  not   be  advised  of  the   nature  of 


no  coal  may  be  debvered  upon  a  contract 
below  the  price  in  effwt  at  the  time  of 
shipment.  Accordingly,  we  are  of  the 
opinion  that  Rule  3  of  Section  VI  of 
Exhibit  R-19.  which  is  the  same  as  Ru!*" 
3  of  Section  VI  of  Exhibit  R-21.  should 
be  modified  so  as  to  read  as  follows: 

No  contract  shall  be  made  at  a  price 
below  the  applicable  minimum  price  as 
established  by  the  Coal  Commission  at 
the  time  of  the  making  of  the  contract 
and  every  contract  shall  provide  that  the 
price  to  l>e  paid  for  the  coal  to  be  de- 
livered thereunder  shall  be  not  less  than 
the  applicable  minimum  price  in  effect 
at  the  time  of  debvery. 

4.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  District 
Board  witnesses,  we  find  that  it  is  rea- 
sonable and  necessary  to  inform  Code. 
Members  that  in  case  of  seasonal  prices, 
the  governing  mimmum  price  is  the 
price  to  be  in  effect  at  the  time  of  de- 
livery. Upon  the  basis  of  the  te.'^timony 
of  the  wntness  for  District  Board  No.  2, 
we  find  that  Rule  4  of  Section  M.  of 
Exhibit  R-19.  which  is  the  same  as  Rule 
4  of  Section  VI  of  the  Appendix  of  Ex- 
hibit R-21.  .'"hould  be  modified,  for  the 
purpose  of  clarity,  to  refer  to  seasonal 
decreases  as  well  as  seasonal  increases. 
AccordiOkTly.  we  find  that  Rule  4  of  Sec- 
tion VT  of  Exhibit  R-19  and  Rule  4  of 
Section  VI  of  the  App»^ndix  of  Exhibit 
R^21  should  be  m.odifled  to  read  i\s 
follows : 

All  contracts  for  the  .sale  of  coal,  the 
nunimum   price  of  which  is  subjtct  to 


the  agreement  until  the  formal  contract 
has  been  filed:  that  the  Coal  CommLs- 
sion  should  be  advised  as  soon  as  possi- 
ble of  all  agreements  for  the  sale  of  coal, 
and  that  therefore,  it  is  reasonable  to 
provide  that  every  commitment  shall  be 
reported  to  the  Statistical  Bureau  within 
fifteen  <15>  days  from  the  date  of  the 
making  of  the  agreement  and  that  such 
report  shall  contain  all  the  terms  and 
conditions  of  the  commitment.  Obvi- 
ously, It  IS  unreasonable  to  require  a  re- 
port of  the  commitment  if  the  contract 
IS  filed  within  fifteen  a5i  days.  Ac- 
cordingly, we  find  that  Rule  7  of  Section 
VI  of  Exhibit  R-19.  which  is  the  same 
as  Rule  7  of  Section  VI  of  Exhibit  R^21. 
Ls  reasonable  and  necessary.  However, 
upon  the  basis  of  the  testimony  of  the 
witness  for  District  No.  2.  we  find  that 
^his  rule  should  be  modified  in  the  in- 
terest of  clarity  to  read  as  follows: 

A  report  of  every  commitment  shall 
be  filed  with  the  Statistical  Bureau  or 
Bureaus,  within  fifteen  <15i  basiness 
days  from  the  date  of  the  making  of  the 
agreement.  Such  report  shall  set  forth 
all  the  terms  and  conditions  of  the  com- 
mitment. A  tnie  copy  of  every  contract 
and  of  any  agreement  for  modification 
thereof  shall  be  filed  with  the  Statis- 
tical Bureau  or  Bureaus  within  fifteen 
'151  business  days  from  the  date  of 
execution  of  such  contract  or  agreement 
for  modification:  Provided,  however. 
That  a  rep>ort  of  the  commitment  need 
not  be  filed  if  a  copy  of  the  contre-'t  is 
filed  within  fifteen  1 15  >  business  .  ys 
from  the  date  of  the  commitment. 


7.  In  the  Interest  of  clarity,  we  iro  of 
the  opinion  that  the  first  paruKiuph  of 
Rule  8  of  Section  VI  of  Exhibits  H-ig 
and  R-21  should  be  modified  '.)  icad 
as  follows: 

Elach  contract  shall  among  n^her 
things  not  inconsistent  herewith  i re- 
tain the  following  provisions,  the  mean- 
ing and  effect  of  which  shall  r.or  be 
changed  or  altered  by  any  othir  pro- 
vision of  the  contract: 

8.  On  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  Di.strict 
Board  witnesses,  we  find  that  in  order 
to  prevent  evasions  of  minimum  prices, 
the  rules  must  provide  that  certain 
specific  provisions  mast  be  cont.iunixl  in 
every  contract.  We  find  that  one  of 
such  conditions  should  be  that  the  i Dn- 
tract  and  the  performaace  of  all  pro- 
visions thereof  are  expressly  subject  to 
the  Act  and  the  proper  orders  and  leiru- 

I  lations   issued    thereunder   by    the   Coal 
'  Commission.     Accordingly,  we  find  'hat 
'  Rule  8  ta)  of  Section  VI  of  Exhibit  K  19, 
\  which  is  the  .same  as  Rule  8  ia>  o:  .<ec- 
I  tion  VI   of   Exhibit   R-21.   Ls  reason.ible 
'  and    necessary.     Since   minimum    prices 
!  at  points  other  than  the  mine  imi.^t  bo 
based    upon    a    definite    transportation 
charge,  it  is  reasonable  to  provide  that 
I  one  of  such  conditions  should   be   that 
I  If   the   price   named   in    the   contract   is 
j  f.  o.  b.  any  point  other  than  the  origi- 
i  nating    nune.    such    price   shall    be    in- 
!  creased  by  the  amount  and  at  the  time 
of  any  increase  in  the  pubbshed  freight 
rate  included  in  such  price  and  b«xum- 
ing    effective    during    the    c>enod   <'f   'he 
contract.     We   are  of   the  opinion  that 
the  Commission  has  no   jurisdiction  to 
require  that  the  contract  price  be  low- 
ered in  the  event  of  a  decrease  m  the 
freight  rate.     Accordingly,  we  find  that 
Rule    8    ibi     of    Section    VI    of    Exh.bit 
R-19   is    reasonable    and   necessuiy   ex- 
cept that  it  should  be  modified  so  as  to 
delete   the   reference   to   decreasing  the 
contract  price.    Another  one  of  the  ( on- 
dl tions  to  be  contained  in  the  contract 
which   is   necessary  to  prevent  evasions 
of  minimum   prices   is   that   in   cu.>e  of 
reconsignment    or    diversion,    the    seller 
shall  charge  and  the  buyer  shall  pay  not 
less  tlian  the  applicable  minunum  puce 
for  delivery  to  the  destination  to  wluch 
the  shipment   is  actually  delivered,  and 
for  the  luse  to  which  it  is  actually    tp- 
plied.     So   that    this   provision   will   be 
observed,  it  is  likewi.se  necessary  to  pro- 
vide that  there  must  be  inserted  in  the 
contract    the    provision    that   the   buyer 
shall  notify  the  seller  in  wTitlng  of  all 
reconsignment^   or   diversions.     We  are 
of  the  opinion  that  the  Commi.ssion  h:vs 
no  jurisdiction  to  provide  that  no  >hiP- 
ment    may    b«>   diverted   or    reconsicr.'d 
•  without   the  consent  of  the  seller,  n  n- 
firnuxi   m  writing,  since  the  consent  of 
the   seller    is   not    necessary    to   prevent 
evasions  of  minimum  prues.     However, 
we  are  of  the  opinion  that  it  is  rea-  'ti- 
able  and  nece.^sary  to  provide  that     h' 
buyer  shall  notify  the  .seller  in  wri'iiu 
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of  ar  rccon.slpnments  or  diversions  since 
the  -'Her  must  charge  the  applicable 
inin.;!:um  pnce  in  such  case.  Upon  the 
ba.';:-  of  the  testimony  of  the  witness 
Bri/'.v:.  and  the  witnesses  for  District 
Boa:  :  Nos  1.  4.  6.  7.  and  13,  we  find 
that  .t  is  impractical  to  require  notice 
m  th''  case  of  a  reconsignment  or  di- 
version of  railroad  fuel  where  such  re- 
con.'-,  t-nment  or  diversion  does  not  result 
in  i  :  hange  in  the  applicable  minimum 
pr:o  since  at  the  time  a  railroad  pur- 
chase -  coal  at  a  particular  destination 
it  i>  not  certain  of  the  place  at  which 
the  >  oal  will  be  ultimately  used.  Ac- 
cord; ncly,  we  find  that  Rule  8  'O  of 
Se(t:on  VI  of  Exhibit  R-19  and  Rule 
8  lb'  of  Section  VI  of  the  ApF>endix 
of  Pxhibit  R^21  should  be  modified  to 
reaii   a.s   follows: 

T:  buyer  shall  notify  the  seller  in 
wn'.:.«  of  all  reconsignments  or  diver- 
sioi:  except  that  .such  notification  is 
not  t.'cessary  where  the  coal  is  purcha.sed 
for  md  used  as  railroad  fuel  and  the 
rec'  ::signment  or  diversion  does  not  re- 
nil'  :.M  a  change  in  the  applicable  mini- 
m'.;:.  price.  In  the  ca.se  of  reconsign- 
mt:  or  diversion,  the  seller  shall  charge 
and  the  buyer  shall  pay  not  less  than 
thi  pplicable  minimum  price  prescribed 
for  ich  coal  at  the  time  of  the  recon- 
sip:.::ient  or  cbver.'^ion  for  delivery  to  the 
d*^--'  nation  to  which  such  shipment  is 
ac';::illy    delivered    and    for    the    use    to 

whi  h  It  is  actually  applied. 

I 

9    Upon  the  basis  of  the  testimony  of 
:h'    vitness  Brcwn.  and  the  witnesses  for  , 
DMrict   Board.s  Nos.  2.  7.  8,   10.   11.   15.1 
16    17    18,   19.  20.  and  23.  we  find   that 
in    -der  to  prevent  evasions  of  minimum  ' 
pri'    -  by  applying  coal  purcha.sed  for  a  i 
pa:',(Ular   use   to   a   u.sc   which   takes   ai 
hit;!i'T  minimum  price  than  that  specified  ' 
in    l.e  contract,  it  is  necessary  to  provide  j 
tha'  each  contract  shall  contain  the  con- 
dit.  n  that  the  coal  must  be  u.sed  in  the 
pla:  •   or  plants  named  in   thr>  contract 
anfi  for  the  use  stated  therein,  and  that 
ir,     s.tf  the  coal  is  applied  by  the  buyer 
tn    .   use  other  than   that   stated  in  the 
cor.  !uct.  the  buyer  shall  notify  the  seller 
in    vritlng   and   the   seller  shall   charge 
ar,     the   buyer  shall   pay  not   le.ss  than 
thi     1  pplicable  minimum  price  in  effect 
at    :)<■  time  of  such  change  in  application 
f'  :     uch  coal  for  the  tLse  to  which  it  is 
a(  ■    illy    applied.     However,    upon    the 
ba       of   the   testimony   of   the   witne.ss 
^•!    Di.strict  Boards  Nos.   16.   17.   18.   19. 
20    ,nd  23.  we  find  that  it  is  unrea.sonable 

rovide   that   the  coal   must   be  used 

;e  plant  or  plants  named  in  the  con- 
and  for  the  use  stated  therein,  ex- 

where  the  coal  is  sold  for  consump- 
or     proces.sing.     Accordingly,     we 

:fy  Rule  8  id)  <1)  and  '2)  of  Section 
VI  .iid  Rule  8  <ci   (1'  and  <2)  of  Section 

f  the  Appendix  of  Exhibit  R-21   to 


rea  1  as  follows: 

«d)   T\\v  coal  shipp<'d  pursuant  to  this 
crit'ract  is  sold  and  purchased  upon  the 

fci;  w'ng  conditions; 


(1)  If  the  coal  is  sold  for  consump- 
tion or  processing,  it  shall  be  used  in 
the  plant  or  plants  named  herein  and 
for  the  use  stated  herein; 

(2)  In  case  the  coal  is  applied  by  the 
buyer  to  a  use  other  than  that  stated 
herein,  the  buyer  shall  notify  the  seller 
in  writing  and  the  seller  shall  charge 
and  the  buyer  shall  pay  not  less  than 
the  appbcablc  minimum  price  for  such 
coal  in  effect  at  the  time  of  such  change 
in  application,  for  the  use  to  which  it 
is  actually  applied. 

10.  Since,  in  our  opinion,  it  is  imrea- 
.sonable  to  require  the  consent  of  the 
seller  in  the  ca.se  of  reconsignment  or 
diversion,  we  find  that  Rule  9  of  Sec- 
tion VI  of  Exhibit  R^19,  which  is  the 
same  as  Rule  9  of  Section  VI  of  Exhibit 
R-21.  is  unnecessary  and.  accordingly, 
should  be  deleted. 

11.  The  witness  for  District  Board  No. 
7.  as  an  alternative  to  his  recommenda- 
tion that  Rule  3  of  Section  VI  of  Ex- 
hibit R-19  be  modified,  recommended 
the  adoption  of  a  rule  which  would  pro- 
vide that  there  must  be  inserted  in  each 
contract  a  condition  that  if  during  the 
term  of  the  contract  the  Coal  Com- 
mission found  an  increase  in  excess  of 
two  cents  i2<t  per  ton  in  the  weighted 
average  of  the  total  co.sts  in  the  Mini- 
mum Price  Area  wherein  the  coal  con- 
tract-ed  was  produced,  then  the  contract 
price  should  be  increased  so  as  to  make 
such  price  not  less  than  the  applicable 
minimum  price  established  by  the  Coal 
Commission  at  the  time  of  the  making 
of  the  contract,  plus  the  amount  per 
ton  in  the  increase  of  the  weighted  aver- 
age costs  in  the  Price  Area.  We  are  of 
the  opinion  that  this  rule  is  unneces- 
.sary  since  we  construe  Section  4.  n  (e) 
of  the  Act  as  prohibiting  the  delivery  of 
coal  at  a  pnce  below  the  applicable 
minimum  pnce  in  effect  at  the  time 
of  delivery. 

12.  Upon  the  basis  of  the  testimony  of 
the  witnes.ses  for  District  Boards  Nos. 
1,  2.  4,  6.  and  13.  we  are  of  the  opinion 
that  Rules  10  and  11  of  Section  VI  ol 
Exhibit  R^19.  which  are  the  same  as 
Rules  10  and  11  of  Section  VI  of  Ex- 
hibit R-21.  .should  be  deleted  for  the 
reason  that  they  are  contained  in  the 
Act. 

G.  With  Respect  to  the  Evidence  Relat- 
ing to  Rules  Contained  in  Section  VII 
of  Exhibit  R-19  and  Section  VII  of  the 
Appendix  of  Exhibit  R-21 

1.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  it  is  rea- 
sonable and  necessary  to  prohibit  terms 
of  payment  more  favorable  than  those 
customarily  allowed  by  the  industry  for 
the  reason  that  otherwise  the  minimum 
prices  could  be  evaded  through  the  use 
of  terms  of  credit.  Ujxin  the  basis  of 
the  testimony  of  the  witness  Brown  and 
all  the  District  Board  witnesses,  we  find 
that  Rule  1  (A)  of  Section  VII  in  Ex- 
hibit R^19,  which  is  the  same  as  Rule 


1  <A)  of  Section  VII  of  the  Appendix 
of  Exhibit  R-21.  is  reasonable  and  nec- 
essary since  such  rule  reflects  the  cus- 
tomary term  of  credit  on  rail,  river,  ex- 
river  or  truck  shipments,  except  that  as 
to  District  No.  16  this  rule  should  only 
apply  on  coal  sold  to  an  industrial  con- 
sumer and  that  as  to  coal  sold  to  per- 
sons other  than  industrial  con.sumers, 
the  date  of  payment  should  be  not  later 
than  the  tenth  day  of  each  calendar 
month  for  all  coal  shipped  during  the 
preceding  calendar  month. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  Rule  1  iB> 
of  Section  VII  of  Exhibit  R-19.  which 
is  the  same  as  Rule  1  (B)  of  Section  VTI 
of  the  Appendix  of  Exhibit  R-21,  re- 
flects the  customary  term  of  credit  on 
tidewater  cargo  shipments  and  is  there- 
fore reasonable  and  necessary. 

3.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  of  all  the  Dis- 
trict Board  witnesses,  we  find  that  Rule 
1  <Ci  of  Section  VII  of  Exhibit  R-19  re- 
flects the  customary  term  of  credit  for 
tidewater  bunker  coal,  and  therefore  is 
reasonable  and  necessary,  and  that  Rule 
l'C»  of  Section  VTI  of  the  Appendix  of 
Exhibit  R-21  should  be  modified  to  con- 
form to  Rule  1  iC)  of  Section  VII  of 
Exhibit  R-19. 

4.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses  except  the  District 
Board  witness  for  District  No.  10.  we 
find  that  Rule  1  'Di  of  Section  VII  of 
Exhibit  R-19.  which  is  the  .same  as  Rule 
1  <D>  of  Section  VII  of  the  Appendix 
of  Exhibit  R-21.  reflects  the  customary 
terms  of  credit  on  lake  cargo  shipments 
and  is  therefore  reasonable  and  neces- 
sary. 

5.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  District  Board 
witnesses  we  find  that  Rule  1  'Ei  of 
Section  VII  of  Exhibit  R-19.  which  is 
the  same  as  Rule  1  <Et  of  Section  VII 
of  the  Appendix  of  Exhibit  R-21.  reflects 
the  customary  term  of  credit  on  coals 
sold  to  railroads  and  therefore  is  reason- 
able and  necessary. 

6.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  DLstrict 
Board  witnesses  except  the  witness  for 
District  Board  No.  10,  we  find  that  Rule 
1  (Fi  of  Section  VII  of  Exhibit  R-19. 
which  is  the  same  as  Rule  1  iF)  of  Sec- 
tion VII  of  the  Appendix  of  Exhibit  R^21. 
is  reasonable  and  necessary  for  the  rea- 
son that  it  provides  a  uniform  value  of 
payment.  The  witness  for  District  Board 
No.  10  testified  that  a  large  number  of 
Code  Members  in  District  No.  10  would 
like  if  it  is  possible,  to  have  a  rule  which 
would  permit  the  granting  of  a  2^",  dis- 
count to  retail  dealers  on  certain  sizes, 
namely,  lump,  egg,  nut  and  stove,  if  in- 
voices were  paid  within  ten  days  imme- 
diately following  shipment.  We  are  of 
the  opinion  that  the  Act  does  not  au- 
thorize this  Commi.ssion  to  establi.^h  a 
rule  which  would  permit  the  granting  of 
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a  2%  cash  discount  to  retail  dealers  if 
payment  is  made  withm  ten  days  after 
date  of  shipment,  where  the  grantmg  of 
such  discount  would  result  in  reducing 
the  Invoice  price  below  the  applicable 
minimum  price. 

7.  On  the  ba.sis  of  the  testimony  of  tho 
witness  Brown  and  all  the  District  Board 
witnesses,  we  find  that  Rule  1  tQi  of 
S"Ction  VTI.  Exhibit  R-19.  which  is  the 
same  as  Rule  1  id  of  Section  VII  uf 
the  Appendix  of  Exhibit  R-2I.  is  rea- 
sonable and  necessary  to  prevent  eva- 
sions of  established  prices  by  means  of 
false  claims  and  to  properly  enforce  the 
Rules  and  Regulations  relating  to  the 
adjustment  of  claims  based  on  sub- 
standard preparation  or  quality. 

8.  On  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  Rule  1  tH) 
of  Section  VII  of  Exhibit  R-19,  which  is 
the  .same  as  Rule  1  (H»  of  Section  VII 
of  Exhibit  R-21,  IS  reasonable  and  nec- 
essary to  Insure  payment  of  accounts 
when  due:  that  in  the  absence  of  such 
a  rule,  it  would  bo  possible  for  a  Code 
Member  and  a  consumer  to  enter  into 
an  agreement  under  which  the  purcha.se 
price  would  not  be  paid  until  after  the 
expiration  of  the  Act.  .since  the  consti- 
tutionality of  any  provision  of  the  Act 
might  not  bt^  determined  until  the  tmie 
of  such  expiration  or  thereafter;  and 
that  such  an  agreement  would  defeat 
the  very  purpose  for  which  the  Act  was 
passed. 

9.  On  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  to  the  ex- 
tent that  a  buyer  may  withhold  pay- 
ment after  the  customary  term  of  credit, 
he  has  a  substantial  benefit  by  the  use 
of  the  money;  that  if  interest  were  not 
required  to  be  charged  where  parties 
agreed  to  extend  credit  after  the  due 
date  of  the  account,  rebates  could  be 
granted  in  the  form  cf  the  value  of  the 
use  of  the  money;  that  it  is  necessary 
and  reasonable  to  provide  that  interest 
must  be  charged  where  the  due  date  of 
account  is  extended  by  the  agreement 
of  the  parties,  express  or  implied,  or 
where  payment  is  made  by  note,  trade 
acceptance  or  other  forms  of  indebted- 
ness. Upon  the  basis  of  the  testimony 
of  the  witnesses  for  District  Boards  Nos. 
1.  2.  3.  4.  6.  7,  8,  and  13,  we  find  that 
the  rate  of  interest  to  be  charged  should 
be  definite  and  that  a  provision  that  the 
rate  should  be  the  current  rate  in  the 
locality  to  which  the  coal  is  shipped  to 
the  vendee,  which  provision  is  contained 
in  Rule  1  'I'  of  Section  VTI  of  Exhibit 
R-19.  which  is  the  same  as  Rule  1  (I> 
of  Section  VII  of  Exhibit  R^21.  puts  a 
burden  on  a  Code  Member  with  which 
he  might  conceivably  have  considerable 
difficulty  in  complying,  and  that  it  is 
reasonable  to  provide  that  the  rate  of 
interest  charged  should  be  not  less  than 
5'^  per  armum.  Accordingly,  we  find 
that  Rule  1  *1>  of  Section  VII  of  Ex- 
hibit R-19.  which  is  the  same  as  Rule  1 
(I)    of  Section  VII  of  the  Appendix  of 


Exhibit  R-21.  should  be  modified  to  read 
as  follows: 

Where  the  due  date  of  the  account  is 
extended  by  agreement  of  th&  parties,  ex- 
press or  implied,  or  where  payment  is 
made  by  note,  trade  acceptance  or  other 
form  of  indebtedness,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac- 
count at  the  rate  of  not  less  than  five 
(5^  I  per  centum  per  annum. 

10,  On  the  basis  of  the  testimony  of 
the  witness  for  District  Board  No,  16.  we 
find  that  the  following  rule  is  rea.sonable 
and  necessary  for  said  district: 

Every  Code  Memt)er  or  his  Sales  Agent 
shall  each  month  report  to  the  Statistical 
Bureau,  and  the  District  Board  for  the 
District  in  which  he  is  located,  every  ca.^e 
in  which  an  overdue  payment  or  a  nolt\ 
trade  acceptance,  or  other  form  of  in- 
debtedness, has  been  accepted  in  settle- 
ment of  any  account,  setting  forth  ail 
condinons  (if  such  overdue  payment, 
note,  trade  acceptance,  or  other  form  of 
indebtedness. 

11,  Upon  the  basis  of  the  testimony  of 
the  witness  Brnwn  and  all  the  District 
Bnard  witnesses  except  the  wntness  for 
Distric*.  Board  No.  20.  we  find  that  it  has 
been  cu-stomary  in  the  industry  to  pre- 
pay freight  on  shipments  to  pre-pay  sta- 
tions as  published  in  current  railway 
tanfTs  and  on  shipments  to  the  United 
States  Government,  states  or  political 
sub-divisions  thereof:  that  it  is  reason- 
able and  necessary  to  prevent  the  pre- 
payment of  transportation  charges  on 
other  shipments,  except  as  authorized  in 
the  minimum  price  schedules,  in  order 
that  producers  who  are  able  to  prepay 
transportation  charges  will  not  secure  an 
unfair  advantage  over  producers  who  are 
not  able  to  do  so  Accordingly,  we  modify 
Rule  1  I J  I  of  Secuon  VII  of  Exhibit  R-19. 
which  is  the  same  as  Rule  1  <Ji  of  Sec- 
tion VII  of  Exhibit  R-21.  to  read  as 
follows. 

Transportation  charges  shall  not  be 
paid  by  a  Code  Member,  his  Sales  Agent, 
or  a  Distributor,  except  to  pre-pay  sta- 
tions as  published  in  current  railway 
tariffs  or  on  shipments  to  the  United 
States  Government,  states  or  political 
sub-divlsions  thereof,  and  except  as  au- 
thorized in  the  minimum  price  schedules. 
Where  freight  is  thus  prepaid,  except  as 
authorized  in  the  minimiun  pnce  sched- 
ule, the  amount  thereof  .shall  immedi- 
ately, upon  receipt  of  the  freight  bill  or 
notice  of  sight  draft  payment,  be  invoiced 
10  the  buyer  for  immediate  payment. 

12,  On  the  basis  of  the  testirfiony  of 
the  witness  Brown  and  the  witnesses  for 
District  Boards  Nos.  7.  8.  10,  11.  15.  16,  17, 
18.  19.  20,  and  23,  we  find  that  in  the 
absence  of  Rule  1  >K).  Section  VII  of 
Exhibit  R— 19,  which  is  the  same  as  Rule 
1  tKi  of  Section  VII  of  the  Appendix  of 
Elxhibit  R-21,  Code  Members  could  claim 
that  although  they  sold  coal  at  not  less 
than  the  minimum  pnce  they  cannot  for 


various  rea.sons  collect  such  price  and  arp 
therefore    justified    in    accepfms     •":.•- 
ment  of  a  lesser  amount;  that  i:    •    ,.;d 
be  extremely  difficult  to  determuir  the 
bona  fides  of  any  settlement   of  ;tn  ac- 
count made  below  the  applicable  mini- 
mum price;  and  that,  accordingly    lijie 
1  'K'  of  Section  VII.  Exhibit  R  19,  -.vhiih 
IS  the  .same  as  Rule  1  iK>  of  Section  Vn 
of  the  Appendix  of  Exhibit  R-21,  is  rea- 
.sonable     and     necessary.     Howtni  r     so 
that  this  rule  may  not  be  confetru-d  as 
being    contradictory    to    the    rules    ,rn- 
I  tamed  in  Section  X  of  Exhibit  H-1')  .ind 
I  Section   X   of   the   Appendix   of   Exhibit 
'R-21.   which   rules  permit   the   gr.TM!:ne 
J  of   allowances    for   coal    of   substar  •:  ird 
preparation   or  quality,   we   modif\    this 
rule  to  read  as  follows: 

Except  as  provided  in  Section  X  of 
the.se  Rules  and  Regulations,  no  Code 
Member,  Sales  Agent,  or  a  Distr;!)  .tor 
shall  accept  as  payment  in  full  f.  v  any 
account  for  the  sale  of  coal  any  .iriiiunt 
which  IS  less  than  the  applicablt>  rr.ini- 
mum  price  for  the  quantity  of  cu.U  i.n- 
volved;  Provided.  hcnoeiH-r,  That  a  Code 
Member,  his  Sales  Agent,  or  a  Dist:;bu- 
tor.  may  enter  into  a  bona  fide  p-  ntral 
creditors'  composition  with  other  credi- 
tors of  a  defaulting  purchaser.  A  copy 
of  .such  creditors'  composition  shall  be 
filed  with  the  Statistical  Bureau  v..-hin 
ten  1 10  I  business  days  from  the  d.i'  of 
the  making  thereof. 

13.  We  find  that  Rule  1  'L»  of  SerMnn 
VTI  of  Exhibit  R-19,  which  is  Uie  .ime 
as  Rule  1  iLi  of  StMrtlon  VII  of  th-  .Ap- 
pendix of  Exhibit  R-21.  is  re:iscn.ibie 
and  necessary  in  that  it  puts  Code  M'  ru- 
bers on  notice  that  they  are  not  reqw.rf-d 
to  extend  the  terms  of  credit  !;•  r-o;n 
authorized. 

14  We  find  that  the  following  rule  is 
reasonable  and  necessary  becau.^e  it 
makes  clear  what  otherwise  is  imi'::rd 
in  the  rules,  namely,  that  an  iin;  l.e-l 
agreement  to  extend  credit  for  a  p-:;rx; 
longer  than  that  authorized  by  the  lul-^s 
and  regulations  Is  a  vnolation  of  the 
Code,  and,  further,  because  it  is  rea  on- 
able  to  presume  that  such  an  implied 
agreement  exists  where  there  is  a  cin- 
tinued  sale  and  delivery  to  a  purcha.ser 
who  defaults  in  payment  within  'he 
maximum  period  prescribed  and  uii  le 
there  is  no  payment  of  interest  or  ■  r.- 
forcement  of  a  claim  for  interest  b\  h' 
Code  Member: 

The  agreement  by  a  Code  Member  his 
Sales  Agent  or  a  Distributor,  express  or 
implied,  to  extend  credit  to  his  vend'-e 
for  a  period  longer  than  that  author..:eJ 
by  these  Rules  and  Regulations,  v>,'h 
the  effect  of  violating  the  applieaule 
minimum  prices  or  the  Unfair  MetinKis 
of  Competition  prohibited  by  the  A  i, 
shall  constitute  a  violation  of  these  Rul'^s 
and  Rt>gulalions  and  of  the  Code.  T^l•■ 
continued  .sale  and  delivery  by  a  C'de 
Member,  his  Sales  Agent  or  Distribu'^r, 
to  his  vendee  who  defaults  in  payir.-nt 
within  the  apphcable  maximum  p;  i  <1 
of  credit   herein  prescribed,  in   the     :)- 


yenre  of  payment  of  Interest  or  the  en- 
fori  ement  by  the  Code  Member,  his 
Sal'-  Agent  or  Distributor,  of  the  claim 
for  interest,  shall  establish  a  prima  facie 
pri  -umption  of  the  existence  of  such 
:nir'':'"d  agreement. 

H  With  Respect  to  the  Evidence  Relat- 
ion to  the  Rules  Contained  in  Section 
Vlll  of  Exhibit  R~19  and  Section  VIII 
of  the  Appendix  of  Exhibit  R-21 

1  Upon  the  basis  of  the  testimony 
of  the  witness  Brown,  and  all  the  Dis- 
trict Board  witnesses,  we  find  that  it  is 
reu.^inable  to  establish  rules  which  will 
piovide  the  Commission  with  uniform 
colors  of  analyses  which  are  truly  rep- 
res'titative  of  a  Code  Member's  coal; 
that  in  order  properly  to  enforce  para- 
graph 8.  Section  4.  Part  II  <i)  of  the 
Act  which  makes  the  intentional  mis- 
repre.'ientation  of  any  analysis  or  analy- 
ses an  unfair  method  of  competition,  it 
is  necessary  to  have  certain  rules  relat- 
ing to  the  use  of  analyses;  thi.r  analy- 
ses are  relevant  in  determining  the 
proper  classification  of  coal  produced 
by  the  Code  Member;  that  it  is  rea.son- 
able  to  provide  that  Code  Members 
when  utilizing  coal  analyses  in  the  sale 
or  offer  for  sale  of  any  coal  shall  file  a 
rtport  of  such  analyses  with  the  Sta- 
ti-stical  Bureau  and  District  Board  for 
the  distnct  in  which  the  coal  is  pro- 
duc^'d;  that  it  may  very  well  be  that  a 
Code  Member  cannot  procure  a  par- 
tuiilar  sample  of  coal  which  will  fairly 
state  the  average  character  of  the 
pioduct  regularly  produced,  and  that 
in  order  to  state  that  the  analysis  is 
truly  representative  of  the  grade  and 
size  of  coal  offered  for  sale  the  Code 
Member  may  have  to  rely  upon  the 
average  of  a  number  of  samples  and  a 
number  of  analyses;  that  it  is  more  rea- 
K(jnable  to  provide  for  the  filing  of  a  re- 
p  rl  of  an  analysis  than  for  the  filing 
of  a  .single  analysis  made  by  a  certain 
chemist  on  a  certain  date.  Upon  the 
br.sis  of  the  testimony  of  the  witness 
Blown  and  the  witnesse's  for  District 
Be  ards  Nos,  3,  7,  8,  10,  11,  15,  16,  17,  18, 
ir*  20,  and  23,  we  find  that  it  is  rea- 
son able  to  provide  tiiat  such  reix)rt 
shall  state  the  name  of  the  Code  Mem- 
ber, the  name  of  the  mine,  the  name  or 
the  geological  number  of  the  seam  or 
seams  from  which  the  coal  is  produced, 
the  name  of  the  size  of  coal,  and.  if 
.'.creened.  the  dimen.sions  of  the  screen 
or  .screens  ov»t  which  the  coal  is  pre- 
pared; that  it  is  reasonable  to  provide 
iliat  the  report  shall  state  whether  or 
noi  the  analysis  is  representative  of  the 
entire  production  of  such  size  coal,  or 
whether  it  represents  only  a  portion  of 
^nch  production  .segregated  by  .selective 
nuninR.  selective  preparation,  actual 
analyses  made  at  the  mine  or  in  any 
other  manner;  that  it  is  reasonable  to 
provide  that  the  Code  Member  shall 
It  port  that  the  analysLs  is  representa- 
tive of  the  grade  and  size  of  coal  as 
rtgularly  produced  by  the  Code  Mem- 


ber and  as  loaded  directly  into  trans- 
portation facilities  for  shipment  to 
market,  and  that  the  Code  Member  is 
prepared  to  make  deliveries  of  coal  of 
substantially  the  same  quality  and  char- 
acter as  shown  by  the  analysis.  Upon 
the  basLs  of  the  testimony  of  the  witness 
for  District  Board  No.  7.  we  find  that  a 
full  proximate  analysis,  showing  mois- 
ture content,  ash,  volatile  matter,  fixed 
carbon,  sulphur  and  British  thermal 
units  and  ash-.-roftening  temperature,  is 
not  always  used  in  the  sale  of  coal;  that 
all  the  items  contained  in  a  full  proxi- 
mate analysis  may  not  be  of  interest  to 
all  purchaser's  of  coal;  that  it  is  im- 
practical to  require  that  a  full  proxi- 
mate analysis  be  used  whenever  coal  is 
sold  upon  an  analysis  basis;  that  where 
a  Code  Member  utilizes  an  analysis 
which  does  not  include  all  the  items  of 
a  full  proximate  analysis,  he  should  be 
permitted  to  file  a  report  of  such  analy- 
sis as  is  utilized  by  him  in  the  offering 
and  .selling  of  his  coal.  Upon  the  basis 
of  the  testimony  in  the  record  and  the 
foregoing  findings  of  fact,  we  find  that 
Rule  1  of  Section  VUI  of  Exhibit  R-19 
and  Rule  1  of  Section  VIII  of  the  Ap- 
pendix of  Exhibit  R-21  should  be 
modified   to  read  as  follows: 

No  analysis  of  coal  shall  be  utilized  by 
a  Code  Member,  his  Sales  Agent  or  a 
Distributor,  in  selling  or  offering  for  sale 
any  coal  produced  by  a  Code  Member, 
whether  or  not  the  analysis  is  a  term 
in  the  offer  or  sale,  unless  the  Code 
Member,  the  Sales  Agent  or  the  Distribu- 
tor shall  have  filed  with  the  Statistical 
Bureau  or  Bureaus  and  the  District 
Board  for  the  Disti'ict  in  which  the  coal 
is  produced,  a  report  of  analysis  or 
analyses  as  used  or  proposed  to  be  used 
by  him.  Such  report  shall  show  the 
following: 

'a I  The  name  of  the  Code  Member 
Producer. 

<b)   The  name  of  the  mine  or  mines. 

ic>  The  name  or  geological  number 
of  the  seam  or  seams  from  which  the 
coal  is  produced. 

(d)  The  name  of  the  size.  and.  if 
screened,  the  dimension  or  dimensions 
of  the  screen  or  screens  over  and  or 
through  which  the  coal  is  prepared. 

<e)  Whether  the  analysis  is  represen- 
tative of  the  entire  production  of  such 
size  of  coal,  or  whether  it  represents  only 
a  E>ortion  of  such  production  segregated 
by  selective  mining,  selective  prepara- 
tion, actual  analyses  made  at  the  mine, 
or  in  any  other  manner. 

<f)  That  such  analysis  is  representa- 
tive of  the  grade  and  size  of  the  coal  as 
regularly  produced  by  the  Code  Member 
and  as  loaded  directly  into  transporta- 
tion facilities  for  shipment  to  marke* 
and  that  the  Code  Member  is  prepared 
to  make  deliveries  of  coal  of  substan- 
tially the  quality  and  character  as  shown 
by  the  analysis. 

(g)  That  each  such  analysis  is  not  less 
than  a  proximate  analysis  showing 
moisture   content,  ash,   volatile   matter, 


fixed  carbon,  and  also  sulphur  and 
British  thermal  units  and  ash  softening 
temperature:  Provided.  That  if  in  offer- 
ing or  selling  coal  the  Code  Member. 
Sales  Agent,  or  Distributor  utilizes  an 
analysis  which  does  not  include  all  the 
items  enumerated  in  this  clau.se  ig),  he 
may  file  a  report  of  such  analysis  as  is 
utilized  by  him  in  offering  and  selling 
his  coal. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  also  upon  the 
basis  of  the  testimony  of  the  witnesses 
for  District  Boards  Nos.  7.  10,  11,  15,  16, 
17.  18,  19,  20.  and  23.  who  were  of  the 
opinion  that  Rule  2  of  Section  VIII  of 
Exhibit  R-19  is  reasonable  and  necessary, 
we  find  that  it  is  reasonable  and  neces- 
sary to  require  that  every  analysis  used 
in  selling  or  offering  for  sale  any  particu- 
lar kind,  quality  or  size  of  coal  shall  be 
accompanied  by  a  statement  to  the  effect 
that  a  copy  of  such  analysis  has  been 
properly  fUed  with  the  Statistical  Bureau 
and  the  District  Board.  We  further  find 
that  if  a  consumer  of  coal  is  informed  of 
the  fact  that  an  analysis  which  is  used  in 
the  sale  of  coal  has  been  properly  filed, 
he  can  determine  by  an  inspection  of  the 
analysis  which  is  on  file  whether  the 
analysis  iLsed  in  the  sale  is  the  same  and 
thus  aid  the  Commi.s.sion  in  enforcing 
paragraph  8  of  Section  4,  Part  II  "i)  of 
the  Act,  which  makes  the  intentional 
misrepresentation  of  analysis  a  Code  vio- 
lation, and  also  aid  the  Commission  in 
enforcing  the  nile  which  requires  that 
every  analysis  used  in  the  sefling  of  coal 
must  be  filed  with  the  Statistical  Bureau; 
accordingly,  we  find  that  Rule  2  of  Sec- 
tion VIII  of  Exhibit  R-19,  which  is  the 
same  as  Rule  2  of  Section  VIII  of  the 
Appendix  of  Exhibit  R-21,  is  reasonable 
and  necessary.  However,  for  the  purpose 
of  clarification  we  modify  this  rule  so 
as  to  delete  the  words  "the  Coal  Com- 
mission." 

3.  On  the  basis  of  the  testimony  of  the 
witness  Brown,  and  the  testimony  of  all 
the  District  Board  witnesses  who  sup- 
ported Rule  3  of  Section  VIII  of  Exhibit 
R-19,  which  is  the  same  as  Rule  3  of 
Section  VIII  of  the  Appendix  of  Exhibit 
R-21.  we  find  that  it  is  reasonable  and 
necessary  for  the  purpose  of  enforcing 
paragraph  8  of  Section  4.  Part  II  <ii  of 
the  Act,  and  also  to  aid  in  the  discovery 
of  the  use  of  the  analyses  which  have  not 
been  filed,  to  permit  the  inspection  by 
interested  perr:OrLs  of  analyses  at  the 
office  of  the  Statistical  Bureau  and,  fur- 
ther, to  provide  that  analyses  filed  with 
the  Commission  may  be  used  for  the 
proper  classification  of  coal  produced  by 
the  Code  Member,  since  the  analysLs  of 
9Dal  plays  an  important  part  in  deter- 
teiining  proper  classification  of  coals  and 
-since  such  requirement  is  a  safeguard 
that  an  analysis  filed  with  the  Commis- 
sion will  be  truly  representative.  We 
are  of  the  opinion  that  such  in.spection 
should  be  permitted  not  only  at  the  office 
of  the  Statistical  Bureau,  but  also  at  'he 
office  of  the  Commission  at  Washington, 
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D.  C.  Accordingly,  we  And  that  Rule  3 
of  Section  vni  of  Exhibit  Rr-19  and  Rule 
3  of  Section  vm  of  the  Appendix  of  the 
Exhibit  R^21  should  t)e  modified  so  as  to 
provide  that  Inspection  may  also  be  made 
at  the  ofBce  of  the  Commission  at  Wash- 
ington. D.  C. 

4.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  in  order 
that  the  Commission  may  properly  super- 
vise the  adjustments  of  prices  so  as  to 
discover  violations  of  minimum  prices,  it 
is  necessary  that  when  an  analysis  is  used 
as  a  basis  for  such  an  adjustment,  it  shall 
be  filed  with  the  Commission;  and.  ac- 
cordingly, we  find  that  Rule  4  of  Section 
vm  of  Exhibit  R-19.  which  is  the  same 
in  substance  as  Rule  4  of  Section  vm 
of  the  Appendix  of  Exhibit  R^21,  is  rea- 
sonable and  necessary.  However,  we  are 
of  the  opinion  that  this  rule  should  be 
modified  so  as  to  provide  that  the  analy- 
sts should  be  filed  not  later  than  the  last 
day  of  the  month  following  the  month 
in  which  the  adjustment  is  made. 

5.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  District 
Board  witnesses,  except  the  witness  for 
District  Board  No.  8.  we  P.nd  that  in 
order  to  determine  whether  agreements 
or  orders  made  upon  a  premium  and  pen- 
alty basus  are  m  violation  of  the  mini- 
mum price.s  and  rules  and  regulations. 
It  is  reasonable  to  provide  that  no  agree- 
ment or  order  for  the  .sale  of  coal  made 
upon  a  penalty  or  a  premium  and  penalty 
basis  shall  be  entered  into  unless  the 
analysis  upon  which  the  premium  and 
penalty  clause  is  based  ha.s  been  previ- 
ously filed,  and  unless  such  analysis  is 
accompanied  by  a  statement  setting  forth 
in  full  the  terms  of  the  premium  and 
penalty  pmvi.sions  of  the  agreement  or 
order.  Accordingly,  we  find  that  Rule  5 
of  Section  VTII  of  Exhibit  R^19  Is  rea- 
sonable and  nece.ssary 

6.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  the  witnesses  for 
District  Boards  Nos.  1.  2.  3.  4.  6.  11.  13. 
15.  16.  17.  18.  19.  20  and  23.  we  find  that 
it  is  reasonable  to  provide  that  there  is  a 
violation  of  the  marketing  nil^s  and  regu- 
lations only  if  the  aggregate  contract 
price  paid  under  a  premium  and  penalty 
contract  is  t)elow  the  applicable  mini- 
mum price  or  prices  for  the  entire  ton- 
nage shipped  under  the  contract;  that 
the  test  of  whether  the  aggregate  con- 
tract price  is  tjelow  the  minimum  price 
for  all  the  tonnage  shipped  under  con- 
tract is  reasonable,  since  it  does  not  en- 
tirely prohibit  the  making  of  penalty 
and  premium  contracts  which  have  the 
effect  of  temporarily  reducing  the  price 
of  the  tonnage  for  any  individual  ship- 
ment therfHmder  t>elow  ^he  applicable 
minimum  price  for  such  indindual  ship- 
ment. Upon  the  ba.si.s  of  tho  testimony 
of  the  wltnes.ses  for  Di.'^trict  B<iards  Nos 
1.  2.  3.  4.  6.  and  13  wr  find  that  the  pro- 
viso in  Rule  6  of  Section  VTII  of  Exhibit 
R-19  and  the  proviso  in  Rule  5  of  Sec- 
tion Vin  of  the  Appendix  of  Exhibit  R-2I 
is  unnecessary  and  should  be  deleted. 


/.  With  Rexpect  to  the  Evidence  Relating 
to  the  Rules  Contained  in  Section  IX 
of  Exhibit  R-19.  and  Section  IX  of  the 
Appendix  of  Exhibit  R-21 

1.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  the  teslimony  of 
all  the  District  Board  witnesses,  we  find 
that  where  coal  Is  refused  In  transit  or 
at  destination,  the  Code  Member  must 
dispose  of  the  same  as  quickly  as  possi- 
ble  in  order  to  minimize  expenses  and 
charges   incident   to   the  storing  of   the 
coal;  that  the  only  practical  solution  of 
this  problem  is  to  permit  the  Code  Mem- 
ber to  sell  the  same  at  the  best  obtain- 
able price,  and  to  provide  that  he  must 
file  a  statement  giving  all  the  necessary 
information  from  which  the  Commission 
can  determine  whether  there  has  been  a 
bona  fide  refusal  in  transit  or  whether 
the  Code  Member  has  in  effect  violated 
the    minimum    prices.     Upon    the    basis 
of  the  testimony  of  the  witness  for  Dis-  j 
trict  Board  No.  1.  which  was  concurred  1 
in  by  witnesses  for  Districts  Nos.  2,  4.  6  1 
and  13.  we  are  of  the  opinion  that  Rule 
1  of  Section  IX  of  Exhibit  R-19,  which 
I  us  the  same  as  Rule  1,  of  Section  IX  of 
the  Appendix  of  Exhibit  R-21.  would  be  ' 
I  less   burdensome    if   the   Code    Member  | 
were  required  to  file  a  copy  of  the  Invoice  ! 
to  the  consignee  and  a  copy  of  the  in- 
voice to  the  purchaser  upon  resale  along 
with  a  statement  containing  thf^  infor- 
mation desired  by  the  Rule  and  not  con- 
tained on  such  invoices.     We  are  of  the 
opinion  that  such  a  modification  is  rea- 
sonable and  should  be   made.     Accord- 
ingly, we  modify  Rule   1   of  Section  IX 
of  Exhibit  R-19,  and  Rule  1  of  Section 
IX  of  the  Appendix  of  Exhibit  R-21  to 
read  as  follows: 

Where  coal  is  refused  by  a  consienee 
in  tran^sit  or  at  destination,  the  Code 
Member,  his  Sales  Agent,  or  a  Distribu- 
tor may  sell  the  .same  at  the  best  obtain- 
able price,  provided  that  in  each  case 
the  Code  Member,  the  Sales  Agent  or  the 
Distributor,  shall  file  with  the  Statisti- 
cal Bureau,  or  Bureaus,  and  the  Code 
Member  or  his  Sales  Agent  shall  file 
with  the  E>istnct  Board  for  the  District 
in  whuh  the  coal  is  produced,  within 
ten  1 10*  business  days  from  the  date  of 
such  resale,  a  copy  of  the  invoice  to  the 
consignee,  a  copy  of  the  invoice  to  the 
purchaser  upon  the  n-sale.  and  a  state- 
ment giving  the  following  Information: 

I  at   Reasons  for  the  refusal; 

(b>  Pacts  resulting  from  the  Investi- 
gation of  the  complaint; 

ic»  Amount  of  compensation.  If  any. 
paid  upon  the  re.saJe; 

'd>  A  copy  of  the  carriers  notice  of 
refusal  or  a  notice  of  reconsignment  ami 
such  other  pertment  information  and 
facts  as  may  be  offered  in  proof  of  thf 
necessity  for  such  resale; 

le'  A  signed  and  verified  .statement 
that  the  provisions  of  the  Code  and  the 
Marketing  Rules  and  Regulations  of  the 
Coal  Comm.'s.sion  other  than  as  to  price 
hiive  not  been  violated  or  evaded. 


2.  Upon  the  basis  of  the  testlm-  r  v  of 
the    witness    Brown,    and    all    Di  Mict 
Bocotl  witnesses,  except  the  witnr.'.s  for 
District  Board  No.  8,  we  find  that  it  is 
reasonable  and  necessary  in  order  tr  po- 
lice the  reconsignments  of  coal  to  pro- 
vide  that   Code   Members  shall   furnish 
to  the  DLstrict  Board  and  to  the  Statis- 
tical  Bureau   full   reports   of   all  recon- 
slgnmenLs.     Furthermore,    we    have   es- 
tablished   as    rea.sonable    and    necessary 
certain   rules   which   require   every     pot 
order  and  contract  to  contain  tlie  con- 
dition that,  in  the  case  the  coal  is  ap>- 
plied  by  the  buyer  to  a  use  other  than 
for  which  it  was  purchased,  the  >'\\^r 
shall   charge    and   the   buyer   shall   pay 
not  less  than  the  ai>plicable  minimum 
price  for  the  use  to  which  the  cciil  is 
actually  applied.     In  order  to  police  the.s? 
rules  and  to  prevent  evasions  of   n.ini- 
mum  prices  based  on  the  use  to  wt.ich 
the  coal  is  to  be  applied,  we  are  of  the 
opinion    that    a    Code    Memtn-r   .sh.nUd 
likewi.se  make  a  full  report  to  the  Statis- 
tical Bureau  and  the  District  Bciurd  ev- 
ery month  of  all  changes  in  u.-e  nuide 
during    the    preceding    calendar   month. 
Accordingly,  we  find  that  Rule  2  of  Sec- 
tion  IX  of  Exhibit  R-19.  which  is  the 
same  as   Rule   2   of   Section   IX  cA   the 
j  Appendix    of    Exhibit    R— 21.    should    be 
[modified  to  read  as  follows: 

I      All    Code    Memt)ers.    or    their    Piles 

1  Agents,  or  Ehstributors,  shall  on  or  be- 

'  fore  the  la.st  day  of  each  monHi  furjush 

to  the  DLstrict  Board  and  the  .'=tati.  "ical 

;  Bureau  for  the  District  in  which  the  roal 

originated    full    reports    of    all    chnnces 

in   use   and   all   reconsignments   and  or 

diversions    made    during    thr    preceding 

I  calendar  month,  and  .shall  author!/''  the 

I  carrier  making  .such   recor.Mgnnienl.^  to 

furnish  complete  information  therccn  to 

.such  Stati-stical  Bureau:  Provided.  f:nw- 

ever.  That  a  Distributor  is  not  required 

by  this  rule  to  make  reports  of  recon- 

.signments   and   changes   in   us*^   to  any 

District  Board. 

J.  With  Rrspt^ct  tn  the  Exndence  Rcln'mn 
to  the  Rules  Contained  in  Secti""'  X 
of  Exhibit  R-19  and  Section  X  of  the 
Appendix  of  Exhibit  R-21 

1.  Upon  the  basis  of  the  testimnnv  of 
the  witness  Brown  and  all  the  Di>'r;ct 
I  Board  witnesses,  we  find  that  there  are 
)  many  instances  of  legitimate  claim-  f'^r 
.substandard  preparation  or  quality,  it' 
some  provision  must  br  made  for  tiie 
!  allowance  of  such  claims,  even  though 
the  effect  of  granting  .such  allowaiX'S 
would  be  to  reduce  the  price  of  the  'i.il 
b*'low  the  applicable  minimum  pr^e 
established  by  the  Commission;  that  it 
is  reasonable  and  necessary,  in  or('  r 
that  the  Commission  may  properly  p<'l  p 
the  grantinK  of  .such  allowances,  th  >  * 
repori  of  the  circumstances  and  cotn'-- 
tlnns  surrounding  the  allowance  of  swh 
claims  .should  b<>  filed  with  the  Commis- 
sion; that  it  has  been  customary  in  t'e 
industry  to  iillnw  legitimate  clamis  wher«\ 
due    to    an    error    on    the    part    of    the 


shipper,  the  buyer  has  Incurred  addi- 
tional expen.se  in  accepting  the  ship- 
ment; that  it  is  entirely  possible  that 
the  fact  of  substandard  quality  may  not 
be  discovered  by  the  inspection  of  the 
coal  j)articularly  in  the  case  of  slack  or 
other  fine  sizes;  that  a  provision  in  the 
rule  th.it  the  allowance  must  be  made  on 
or  h'fi're  the  maturity  date  of  the  in- 
voic-'  IS  unreasonable,  since  the  fact  of 
subsMndard  quality  may  not  be  dis- 
covned  until  after  that  date;  and  that 
it  i.s  unreasonable  and  unduly  burden- 
sprn-  to  require  that  a  written  claim  exe- 
cui'  d  by  or  on  behalf  of  the  buyer  should 
be  verified  by  affidavit.  Accordingly,  we 
find  that  Rules  1  and  2  of  Section  X  of 
Exl.;bit  R-19,  and  Rules  1  and  2  of  Sec- 
tion X  of  the  Appendix  of  Exhibit  R-21. 
should  be  modified  to  read  as  follows: 

Wiiere  any  claim  of  allowance  or  coun- 
ten.:iim  is  requested  by  a  buyer  for  any 
deliviry  of  coal  claimed  to  be  substandard 
in  preparation  or  quality,  or  where  it  is 
claimed  by  the  buyer  that  due  to  an 
errir  on  the  part  of  the  shipper  the  buyer 
ha-  incurred  additional  expense  in  ac- 
cepting the  shipment,  the  Code  Member, 
his  Sales  Agent,  or  a  Distributor  may. 
Within  a  reasonable  time  after  delivery  of 
the  . oal.  make  settlement  and  agree  with 
the  tjuyer  upon  an  amount  reasonably  to 
be  U'  ducted  for  such  inferior  coal  or  on 
acc'  unt  of  such  error  and  may  accept 
payment  therefor  at  less  than  the  appli- 
cable mmimum  price:  Provided,  That  in 
eacli  such  case  the  Code  Member,  the 
Sa!' s  Agent,  or  the  Distributor,  shall 
wi'li.n  ten  <  10 »  business  days  after  grant- 
in-  .^uch  allowance  file  with  the  Dis- 
tr.i  •  Board  of  the  District  in  which  the 
coal  originated  and  the  Statistical  Bu- 
r'"iiu  of  the  Coal  Commission  a  verified 
■^tat.inent  giving  the  following  infonna- 
t;n;.  except  that  the  Distributor  is  not  re- 
qu::>d  to  file  such  statement  with  the 
Di  Tict  Board: 

1 1  The  name  and  addre.ss  of  the  con- 
fix':.ep  and  the  reason  for  the  request  for 
tl-.i  .illowance. 

bi  The  ijrice  at  which  the  coal  was 
Si  .(i.  the  tonnage  delivered,  the  name  of 
tr..'  mine,  the  Code  Member,  the  date  of 
.sh.pnient.  the  grade  and  size  of  coal. 
the  destination,  and  the  amount  of  allow- 
an'  e  or  adjustment  made. 

CI  Such  other  pertinent  information 
and  facts  as  may  be  offered  in  proof  of 
11. •  necessity  for  such  reduction  or 
ail  Aance. 

dt  A  statement  that  the  adjustment 
hii.  not  been  made  with  the  purix).se  or 
ir.'i  nt  of  evading  the  price  provisions  of 
th(  Act. 

The  Code  Member,  his  Sales  Agent, 
or  a  Distributor  .shall  al.so  file,  together 
ft:  h  the  statement,  a  wTitten  claim  duly 
t\  (Uted  by  or  on  behalf  of  the  buyer 
St  ing  forth  the  amount  claimed  by  way 
of  deduction  and  the  reasons  for  the 
c  ..-plaint. 
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All  such  adjustments  and  allowances 
shall  be  subject  to  review  by  the  Coal 
Commission. 

K.  With  Respect  to  the  Evidence  Relat- 
ing to  the  Rule  Contained  in  Section 
XI  of  Exhibit  R-19.  the  Rule  Relating 
to  Substitution  Proposed  for  Districts 
Nos.  14.  16.  18.  and  23.  and  Contained 
on  the  First  Page  of  Exhibit  R-21  and 
the  Rule  Relating  to  Substitution  Pro- 
posed for  District  No.  20  and  Con- 
tained on  the  First  Page  of  Exhibit 
R-22 

1.  Upon  the  basis  of  the  testimony  of 
the  witne.ss  Brown  and  all  the  District 
Board  witnesses  who  testified  in  the 
hearing  in  support  of  a  rule  relating  to 
.substitution,  we  find  that  in  the  screen- 
ing of  coal  into  the  various  sizes  required 
by  consumers,  the  mine  siding  or  storage 
tracks  at  the  mine  tipple  at  times  be- 
come blocked  with  cars  of  one  or  more 
sizes  which  cannot  be  sold  currently  with 
the  other  sizes  produced;  that  this  Ls 
due  in  large  part  to  seasonal  demand  for 
the  sizes  that  cannot  be  sold  currently; 
that  this  condition  causes  the  mine  to 
discontinue  operation  until  such  time  as 
the  surplus  can  be  disposed  of;  that  in 
order  to  balance  the  movement  of  sizes 
under  such  condition  it  has  been  the 
practice  of  the  industry  to  induce  a  pur- 
chaser to  accept  one  or  another  of  the 
surplus  sizes  in  lieu  of  the  size  he  has 
ptirchased;  that  such  substituted  size 
may  actually  be  of  less  value  to  the  par- 
ticular consumer  because  it  is  not  so 
well  suited  to  the  consumer's  burning 
equipment  or  use  to  which  the  coal  is 
put  as  the  size  ordered  by  him;  that  fa- 
miliar illustrations  of  such  substitutions 
occur  in  the  Spring  and  early  Summer 
when  household  sizes,  as  lump,  egg  and 
others,  are  necessarily  produced  in  vol- 
ume in  excess  of  market  demand  in  order 
to  produce  the  industrial  sizes,  as  slack 
and  stoker  coal  for  which  the  demand  is 
more  stable  and  uniform  throughout -the 
year;  that  imdue  hardship  would  result 
to  the  industry  unless  this  practice  were 
permitted  to  continue;  and  that  there- 
fore a  rule  permitting  the  substitution 
upon  any  spot  order  or  contract  of  any 
grade  or  size  of  coal  taking  a  minimum 
price  higher  than  the  price  sE>ecified  in 
.such  spot  order  or  contract  is  reasonable 
and  necessary. 

2.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses  who  testified  in  suppwrt 
of  a  rule  relating  to  substitution,  we  find 
that  a  rule  relating  to  substitution  should 
prevent  a  Code  Member  from  making  an 
agreement  with  the  purchaser  whereby 
he  agrees  to  sell  him  a  size  of  coal  which 
the  purchaser  does  not  desire  with  the 
understanding  that  he  will  substitute  a 
desired  size  which  carries  a  higher  mini- 
mum price;  and  that  it  is  reasonable  and 
necessary,  in  order  to  prevent  such  eva- 
sion, that  a  rule  relating  to  substitution 
provide  that  the  substitution  cannot  be 


made  except  upon  the  following  condi- 
tion: 

The  proposed  substitution  shall  not  be 
an  express  or  an  implied  condition  of  the 
spot  order  or  contract. 

3.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses  who  testified  in  the 
hearing  in  support  of  a  substitution  rule, 
we  find  that  it  is  reasonable  and  neces- 
sary to  provide,  as  a  condition  in  the 
substitution  rule,  that  the  coal  to  be  sub- 
stituted cannot  be  promptly  sold  by  the 
exercise  of  the  usual  sales  effort  and  that 
the  substitution  must  be  limited  to  a 
specific  tonnage  for  shipment  on  a  spe- 
cific spot  order  or  contract  and  from  a 
specific  mine. 

4.  Upon  the  basis  of  the  testimony  of 
the  witnesses  for  District  Boards  Nos.  1. 
2.  3.  4.  6.  and  7,  we  are  of  the  opinion 
that  that  portion  of  clause  <b»  of  rule  1 
of  Section  XI  of  Exhibit  R-19,  which  is 
the  same  as  clause  tb)  of  the  substitution 
rule  contained  in  Exhibit  R-21,  which 
clause  would  restrict  substitution  to  coal 
already  produced  and  loaded  in  trans- 
portation facilities,  is  unreasonable  be- 
cause it  prohibits  a  Code  Member  from 
obtaining  a  substitution  permit  with  re- 
spect to  coal  which  the  Code  Member 
reasonably  anticipates  cannot  be  sold 
and  that,  accordingly,  the  mine  would 
have  to  cease  oE>eration  until  the  permit 
authorizing  substitution  were  issued; 
that  this  is  illustrated  in  the  case  of  a 
mine  which  has  a  small  track  facility  for 
the  storage  of  unsold  coal.  Further- 
more, we  are  of  the  opinion  that  the  re- 
striction that  the  coal  must  be  loaded  in 
the  transportation  facilities  would  pre- 
vent mines  other  than  rail  mines  from 
substituting  coal  on  outstanding  orders, 
since  coal  at  these  mines  could  not  in 
all  cases  be  stored  in  transportation 
facilities.  We  find  that  the  restriction 
is  unduly  burdensome  as  compared  to  its 
possible  value  in  preventing  evasions, 
and  that  it  would  discriminate  against 
mines  other  than  rail  mines.  Therefore, 
we  modify  rule  1  'b)  of  Exhibit  R-19, 
which  is  the  .same  as  clause  (b)  in  the 
substitution  rule  for  Districts  Nos.  14,  16, 
18,  and  23,  in  Exhibit  R-21.  to  read  as 
follows : 

The  coal  substituted  must  be  either 
coal  which  the  Code  Member  has  already 
produced  and  loaded  into  transportation 
facilities  or  coal  which  the  Code  Mem- 
ber is  about  to  produce,  and  which  sub- 
stituted coal,  in  either  case,  cannot  bo 
sold  promptly  by  the  exercise  of  th'^ 
usual  sales  effort.  Such  substitution 
must  be  limited  to  a  specific  tonnage  for 
shipment  on  a  specific  spot  order  or 
contract  and  from  a  specific  mine. 

5.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  and  all  the  Distric-v 
Board  witnesses  who  testified  in  .support 
of  a  substitution  rule,  we  find  that  it 
is  reasonable  and  necessary,  in  order  'o 
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prevent  the  violation  of  minimum  prices 
through  the  use  of  substitution,  to  pro- 
vide that  substitutions  may  be  made 
only  upon  the  condition  that  the  sub- 
stitution te  necessary  as  a  temporary 
and  emergency  measure  in  order  to  con- 
tinue the  operation  of  the  mine  of  the 
Code  Member.  Accordingly,  we  find  that 
Rule  1  ic>  of  Section  XI  of  Exhibit  R^19. 
which  is  the  same  as  Rule  1  (c)  of  the 
Substitution  Rule  for  Districts  Nas.  14. 
16.  18  and  23.  Is  reasonable  and  neces- 
sary. However,  for  the  purpose  of  clari- 
fication, we  find  that  said  rule  should 
be  modified  to  read  as  follows: 

The  substitution  must  be  necessary 
as  a  temporary  and  emergency  measure 
In  order  to  continue  the  operation  of  the 
mine  of  the  Code  Member, 

6.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown,  we  find  that  it  is 
reasonable  to  provide  that  the  substitu- 
tion shall  not  be  made  except  with  the 
authorization  of  the  purchaser;  and 
upon  the  basis  of  the  testimony  of  the 
witness  Brown  and  all  District  Board 
witnesses  who  testified  in  the  hearin«?; 
in  support  of  the  substitution  rule,  we 
find  further  that  in  order  to  prevent 
evasion  of  minimum  pnces  by  substitu- 
tion it  is  reasonable  to  provide  that  the 
substitution  shall  not  be  made  with  the 
purpose  or  effect  of  conferring  any  ad- 
vantage on  the  purchaser  or  of  securing 
any  preference  or  advantage  for  the 
Code  Member  over  his  competitors.  Ac- 
cordingly, we  find  that  nile  1  <d)  of 
Section  XI  of  Exhibit  R-19  and  rule  1 
(d)  of  the  substitution  rule  for  Districts 
14.  16.  18  and  23,  should  be  modified 
to  read  as  follows: 

The  substitution  shall  not  be  made 
except  with  the  authorization  of  the 
purchaser  and  it  shall  not  be  made  with 
the  purpose  or  effect  of  conferring  any 
advantage  on  the  purchaser  or  of  secur- 
ing any  preference  or  advantage  for  the 
'     Code  Member  over  his  competitors. 

7.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  the  testimony 
of  the  witnesses  for  EHstrict  Boards  Nos. 
11.  15.  16.  17.  18.  19.  20.  and  23.  we  are 
of  the  opinion  that  substitutions  should 
not  be  permitted  to  be  made  except  upon 
the  approval  of  a  duly  designated  repre- 
sentative of  the  Commission  and  that  in 
each  instance  formal  application  there- 
for shall  be  made  upon  forms  provided 
by  the  Commission  and  permits  shall 
be  issued  prescribing  the  conditions  of 
substitution  in  each  case  approved.  We 
are  further  of  the  opiruon  that  the  ap- 

^  plications  for  substitution  should  b*'  sub- 
mitted to  the  Statistical  Bureau.  Upon 
the  basis  of  the  testimony  of  the  wit- 
nesses for  District  Boards  Nos.  1.  3.  4. 
6.  7,  and  11.  we  find  that  since  the 
necessity  of  substitution  is  to  meet  an 
emergency  situation  at  the  mine,  the 
rules  should  provide  for  a  method  which 
will  permit  quick  application  and  will 
expedite  issuance  of  substitution  per- 
mits; accordingly,  we  are  of  the  opinion 


that  the  Code  Member  should  be  per- 
mitted to  make  mformal  application  by 
telegraph  for  a  substitution  permit,  set- 
ting forth  briefly  the  substance  of  the 
information  as  required  in  the  formal 
application  for  a  permit,  but  that  in 
such  case  the  Code  Memt>er  shall  im- 
mediately confirm  the  telegraphic  appli- 
cation by  submitting  the  formal  appli- 
cation for  substitution  provided  by  the 
Commission.  We  are  of  the  further 
opinion  that  the  rule  should  provide  that 
If  the  t^elegraphic  application  for  sub- 
stitution is  approved,  an  informal  tele- 
graphic permit  may  be  issued  prescrib- 
ing the  conditions  of  the  sutKtitution  in 
each  case  so  approved,  and  that  upon 
the  approval  of  the  formal  application 
for  substitution,  the  informal  permit 
shall  be  confirmed  by  the  issuance  of 
the  formal  permit  as  provided  by  the 
rule.  Upon  the  basis  of  the  testimony 
of  the  witness  for  District  Boards  Nos. 
1.  2.  3.  4.  6.  7.  and  13,  we  find  that  the 
District  Boards  can  be  of  valuable  aid 
to  the  Commission  in  evaluating  the 
merits  of  requests  for  substitution  and 
that,  accordingly,  the  rule  should  pro- 
vide that  if  a  District  Board  so  desires 
it  may  appoint  a  representative  who 
may  propose  recommendations  to  the 
duly  designated  representative  of  the 
Commission  with  respect  to  such  appli- 
cations for  substitutions  as  are  sub- 
mitted to  the  Statistical  Bureau  of  the 
District.  Accordingly,  we  find  that  para- 
graph (e>  of  rule  1  of  Secticoi  XI  of 
Elxhibit  R-19.  which  Is  the  same  as 
paragraph  le)  of  the  rule  relating  to 
substitution  for  District  Boards  Nos.  14, 
16.  18.  and  23,  contained  m  Exhibit 
R-21.  should  be  modified  to  read  as 
follows : 

Such  substitution  may  only  be  made 
with  the  approval  of  a  duly  designated 
representative  of  the  Coal  Commission 
and  in  each  instance  formal  application 
therefor  shall  be  made  by  the  Code 
Member  upon  forms  provided  by  the 
Commission.  The  application  is  to  be 
submitted  to  the  Statistical  Bureau  of 
the  District.  If  such  application  is  ap- 
proved, a  writteji  formal  permit  shall 
be  issued  prescribing  the  conditions  in 
each  case  so  approved. 

The  Code  Member  may  make  infor- 
mal application  by  telegraph  for  a  sub- 
stitution permit  setting  forth  briefly  the 
substance  of  the  information  as  required 
in  the  formal  application.  In  such  case, 
the  Code  Member  'Jhall  immediately 
confirm  the  telegraphic  application  by 
submitting  the  formal  application  for 
substitution  provided  by  the  Commis- 
sion 

If  the  telegraphic  application  for  sub- 
stitution is  approved,  an  informal  tele- 
graphic permit  may  be  issued  prescrib-  , 
ing  the  conditions  of  substitution  in  each  j 
case  .so  approved.  Upon  approval  of  the  | 
formal  application  for  substitution,  the  I 
informal   permit   shall   be  confirmed   by  | 


the    issuance   of   the    formal    pern' f    a^; 
herein  provided. 

If  a  Distnct  Board  so  desire,^.  ;•  i:;^y 
appoint  a  representative  who  may  pro- 
po.se  recommendations  to  the  du!v  dp^. 
ignated  representative  of  the  CiMmi.s- 
sion  with  respect  to  such  applu  .it.on.s 
for  substitution  as  may  be  subm;'*..;  to 
the  Statistical  Bureau  of  the  Di.sti.  • 

8.  Upon  the  basis  of  the  testimrr  v  of 
the  witness  for  District  No.  6  w.  :;r.d 
that  due  to  the  fact  that  the  ef!;  ;.i  y 
of  railroad  locomotives  is  entirely  at  a 
different  level  than  the  efl9ciency  of  .sta- 
tionary steam  plants,  railroads  can  ii.se 
both  higher  and  lower  grade  co;iJ.  ai 
relatively  the  same  efficiency;  th^it  the 
substitution  of  sizes  having  a  h..her 
minimum  price  on  railroad  fu(  1  con- 
tracts would  generally  not  confer  any 
substantial  advantage  to  the  rail:  ^ad. 
and  that  the  freedom  of  substituliin  on 
railroad  fuel  contracts  would  not,  ^a:  hm 
reasonable  limits,  create  any  advar  uuie 
for  the  railroad.  Upon  the  Ixlsls  <  ;  iht 
testimony  of  the  witnesses  for  D.;'r.ct 
Boards  No.  1,  2.  3.  4.  6.  7,  16.  17.  i;  19 
and  23,  we  find  that  to  permit  the  <  xie 
Member  to  substitute  on  railroad  fu- .  or- 
ders will  give  him  the  flexibility  whu  .n  h.p 
needs  in  order  to  balance  his  siz*  >  .ind 
keep  his  mine  in  continual  opera  ion 
Upon  the  basis  of  the  testunony  u.  ihf 
record  and  the  foregoing  flndingii  of  t.ici. 
we  find  that  the  following  rule  is  rea.v  n- 
able  and  necessary: 

Substitution  may  be  made  by  C-de 
Members  on  spot  orders  suid  or  ton- 
tracts  for  railroad  fuel  without  iDor 
approval  of  the  representative  of  'he 
Commission:  Provided,  however.  ITuit 
the  Code  Member  immediately  shal'.  file 
the  form  prescribed  by  the  Comnii>  :un 
with  the  Statistical  Bureau.  All  substi- 
tutions made  without  the  prior  appn  val 
of  the  representative  of  the  Commi>  ion 
which  are  in  violation  of  conditions  'a', 
(b>,  (c).  and  (d),  of  this  rule  wiii  \x 
deemed  to  be  sales  of  coal  below  the  ••>- 
tablished  minimum  price. 

9.  Upon  the  beisis  of  the  testlmonv  "f 
all  the  District  Board  witnesses  nho 
testified  in  the  hearing  in  support  ■  '  a 
substitution  rule,  we  find  that  the  Dm- 
trict  Boards  can  be  extremely  valu  liiie 
to  the  Commission  in  the  matter  of  i")- 
licing  a  substitution  rule.  Upon  the 
basis  of  the  testimony  of  the  witness 
Brown  and  the  witnesses  for  District 
Boards  Noe.  16,  17.  18,  19.  and  23  we 
find  that  rule  1  (f)  of  Section  XI  of  I  x- 
hibit  Rr-19,  which  i.s  the  .same  as  p'  ■^- 
graph  I  g  I  of  the  substitution  rule  for 
Districts  Nos.  14.  16.  18.  and  23,  o  n- 
tained  in  Exhibit  R^21,  is  reasonable 
and  neccs«iry  Up>on  the  basis  of  the 
testimony  of  the  witness  Brown  and  all 
District  Board  witne.s.ses  who  testifietl  in 
support  of  the  sub.'-titutlon  rule  exopt 
the  witness  for  Di.strict  Boards  No.-^  1" 
and  19.  we  find  that  it  is  necessary  :i 
order  properly  to  police  the  substitut;  'O 
rule  to  provide  that  in  the  case  of  cal 


shipped  under  the  substitution  permit, 
thf  invoice  for  such  coal  shaU  sp>ecific- 
ally  .show  the  substitution  permit  num- 
ber and  the  size  and  grade  of  coal  so 
siib>;ituted.  Accordingly,  we  find  that 
mil  1  <g)  of  Section  XI  of  Exhibit  R^19, 
wh:i  h  IS  the  same  as  p>aragraph  (h)  in 
the  ubstitution  rule  for  Districts  Nos. 
14.  ;♦).  18,  and  23,  contained  in  Exhibit 
R-21.  IS  reasonable  and  necessary. 

T!ie  witness  for  District  Board  No.   1 
te>:.ti<d  in   support   of   the   substitution 
rule  appearing  in  Section  XI  of  Exhibit 
R-1    which  is  the  Rt>port  of  the  Repre- 
ser.r.itives  for  District  Boards  Nos.  1  to  8 
on    Coordinated    Marketing    Rules    and  j 
Jl^T- iJitions.    Paragraph  5  of  Section  XI  I 
of  Kxhiblt  R^l  contains  the  clause  that 
no      ibstitution   permit    shall   be   issued  ' 
on  any  sE)ot   order  or  contract  for  coal 
sold  (i)r  delivery  to  a  person  engaged  in 
the  stalling  of  coal.     While  the  neces- 
sity for  p^-iTnittmg  substitutions  on  coal  ' 
sold  '<)  retail  d»alcrs  may  not  be  as  rrcat  | 
as  the  nece.ssity  for  permitting  the  sub-  I 
stitution  of  coal  sold  to  other  consumers, 
we  iir»'  of  the  opinion  that   a  provision  i 
in  the  rule  pruhibiling  substitutions  on 
ccal  sold   to   retail   dealers  would   make 
thi-  !ule  discnnnnafory.     The  duly  des-  i 
ignraed   representative   of   the   Commis-  I 
sion.  in  detei mining  whi  thcr  a  substitu- 
tion will   conler  any  advantage   on   the  ' 
pui'  has<r,    n-us'.    nt."Cf.s.sanly    take    into 
con.,iderat:on  the  fact  that  the  substitu- 
tion   upon    a    spot    order    or    a    contract 
mad.'  with  a  retail  dealer  of  a  giade  or 
SIZ-'   of    ccal    takinc    a    minimum    prii:e 
h  eher  than  that   specified  in  such  spot 
ord  r   or  contract   will   gtnerally  confer 
iipmi  the  retail  dealer  an  advantage  since 
such  retail  dealer  may  obtain  a  higher 
price  in  the  resale  of  such  coal. 

As   previously    stated.    District    Board 
No   20.  upon  receiving  the  Report  of  its 
R>  pi'-sentative  on  Coordinated  Market- 
mt'  Rules  and  Rt'culations,  Exhibit  R-9, 
in(.diru*d  th»'  rule  ri'laling  to  sub.stitution. 
Til"  witness  for  Distnct  No.  20  te.stifl'^d  , 
m    upport  of  .such  modified  rule  which  is  I 
("ii;ained   on    pa«e    1    of    Exhibit    R-22.  , 
Tiv.s  lule  permits,  without  the  prior  ap-  I 
pr  viil  of  the  Coinmi.s.Mion.  the  substitu- 
tion of   Ps"  slack  for   1"   slack  in  not  [ 
1'.     than  cargo  or  railroad  carload   lot  \ 
^lu;.ments.  if  made  d'.rectly  to  industrial 
fon^iiniers   by  Code  Membei.s.     On   the 
ba  i.v  of  the  testimony  in  the  record,  wc  j 
ti:,d  that  District  No.  23  was  unwilling 
to  ciwrdinate  this  proposed  .sub.stitution  I 
ru  »•  in  certain  maikct  areas  where  Dis- 
t..c;   No.  23  compeli-s  with  Di.strict   No. 
20    that  this  rule  would  be  di.scrimina- 
t'.-y   a>;ainst    Code  M(>mb.^rs  of  District 
N  '  23  shipping  in  competition  with  Code 
M' r.ibers    of   District    No.    20.      Accord- 
'■'■■  :y.  we  find  that  the  rule  proposed  by 
n    :nct    No.    20   is   not    reasonable    and  | 
t!j'  refore  cannot   be;  adopl-cd  as  a  coor- 
d  :!  ited  maiketing  rule  and  regulation 
1...    witno.ss  for  Distnct   No.   20  offeicd 
ti    an  alternative'  to  the  rule  proposed  by 
til'  District  Board  the  rule  proposed  by 
D;,tnct  B)ards  Nos.  16.  18.  and  23,  with 
til.'  addition  that  the  rule  should  con- 


tain the  clause  that  no  substitution  shall 
be  made  and  no  substitution  permit  shall 
be  issued  on  any  spot  order  or  contract 
for  coal  sold  for  delivery  to  a  p>erson 
engaged  in  the  retailing  of  coal.  As 
previously  stated  we  are  of  the  opinion 
that  such  a  clause  should  not  be  con- 
tained In  the  substitution  rule. 

10.  The  witness  for  District  Board  No. 
10  proposed  that  Section  XI  of  Exhibit 
R^19  be  eliminated  in  its  entirety  as 
applied  to  Minimum  Price  Area  No.  2, 
However,  the  witness  testified  that  the 
members  of  District  Board  No.  10  as- 
sumed that  the  regulations  in  connec- 
tion with  the  prices  for  railroad  loco- 
motive fuel  to  be  supplied  from  mines 
in  that  price  area  will  p>ermit  sut)stitu- 
tions  with  resp>ect  to  such  fuel,  as  pro- 
posed by  the  District  Board,  and  that 
the  Board  is  of  the  opimon  that  such 
privilege,  with  no  limitation  on  crush- 
ing, is  .suCBcient.  Upon  the  basis  of  the 
testimony  of  the  witness  for  District 
Board  No.  11.  we  find  that  the  substitu- 
tion of  one  size  of  coal  on  an  order  for 
another  size  of  coal,  as  far  as  Code 
Members  in  District  No.  11  are  con- 
cerned, is  essential  to  the  continuous  op- 
eration cf  a  coal  mine  and,  therefore,  a 
oubslitution  rule  for  District  No.  11  per- 
mitting substitutions  of  railroad  fuel 
and  other  coal,  is  reasonable  and  neces- 
sary. Accordingly,  we  find  that  it  would 
be  unreasonable  not  to  establish  a  sub- 
.stitution rule  for  Code  Members  in 
Minimum  Price  Area  No.  2  pennitting 
substitution  on  all  coal. 

L.  With  Resvcct  to  the  Evidence  Relat- 
ing to  tfw  Rules  Contained  in  Section 
XII  of  Exhibit  R-19.  and  Sechon  XI 
of  the  Appendix  of  Exhibit  R-21 

1.  Upon  the  ba.sis  of  the  testimony  of 
the  witnes.ses  for  District  Boards  Nos.  1. 
2.  4,  6  and  13.  we  find  that  Rules  1,  2, 
and  3  under  the  caption  General  of  Sec- 
tion XII  of  Exhibit  R-19  and  Rules  1.  2. 
and  3  under  the  caption  General  of  Sec- 
tion XI  of  the  Appendix  of  Exhibit  R-21 
should  be  deleted  for  the  reason  that 
these  rules  are  contained  in  the  Act. 

2.  On  the  ba.sis  of  the  te.'^timony  of 
the  witness  for  District  Board  No.  8,  we 
find  that  Rule  4  under  the  caption 
General  of  Section  :ai  of  Exhibit  R-19. 
which  rule  is  the  same  as  Rule  4  under 
the  caption  General  of  Section  XI  of 
the  App>endix  of  Exhibit  R-21,  is  too 
refined  and  should  be  modified  to  read 
as  follows: 

If.  in  converting  a  net  or  gross  ton 
price,  freight  rate  or  freight  rate  dif- 
ferential, the  calculation  extends  to 
more  than  two  f2)  decimals,  and  the 
third  decimal  is  0.005  or  more,  it  shall 
be  added  as  001.  and  if  under  0,005, 
it  shall  be  eliminated. 

3.  Upon  the  basis  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  it  is 
reasonable  and  neces.sary  to  provide  that 
all  coal  shall  be  sold  and  invoiced  on 
a  price  per  ton  basis,  and  also  under 


the  size,  price  cla.ssification,  and  other 
designation  shown  therefor  in  the  price 
schedule  published  by  the  Commission 
for  the  reason  that  it  is  necessary  to 
establish  a  uniform  procedure  and 
method  to  govern  the  selling  and  invoic- 
ing of  coal:  and  for  the  further  reason 
that  in  the  absence  of  the  rule  the  Com- 
mission must  either  establish  supplemen- 
tary prices  based  simply  on  thermal  effi- 
ciency, or  else  the  Commission  must 
undertake  to  translate  sale  made  on  a 
British  thermal  unit  based  into  a  price 
per  ton  basis  in  order  to  determine 
whether  or  not  the  minimum  prices  have 
been  violated.  Accordingly,  we  find  that 
Rule  5  under  the  caption  General  of 
Section  XII  of  Exhibit  R-19,  which  is 
the  same  as  Rule  5  under  the  caption 
General  of  Section  XI  of  the  Appendix 
of  Exhibit  R-21  is  reasonable  and  neces- 
sary. 

4.  We  find  that  Rule  6  under  the 
caption  General  of  Section  XII  of  Ex- 
hibit R-19,  which  Ls  the  same  as  Rule  6 
under  the  caption  General  of  Section  XI 
of  the  Appendix  of  Exhibit  R-21.  is 
reasonable  and  necessary  for  the  reason 
that  it  puts  Code  Members  on  notice 
tiiat  the  failure  to  file  the  information 
required  or  the  willful  filing  of  false 
infoimation  will  subject  the  parties  to 
the  penalty  prescribed  by  the  Act  and 
to  the  other  penalties  imposed  by  law. 

5.  In  the  light  of  the  testimony  for 
Di.strict  Board  No.  16.  we  are  of  the 
opinion  that  the  follownng  rule  and  regu- 
lation is  reasonable  and  necessary  for 
Di-strict  No.  16: 

Pea  or  slack  coal  .shall  not  be  loaded  for 
shipment  in  box  cars. 

6.  In  order  that  there  may  not  be  any 
misunderstanding  as  to  the  application  of 
the  Commission's  rules  and  regulations, 
we  are  of  the  opinion  that  the  following 
statement  should  be  contained  in  the 
rules  and  regulations  as  paragraph  4  un- 
der the  caption  General  of  Section  XII: 

Except  where  the  context  of  the  i-ule 
indicates  the  contrary,  these  rules  and 
regulations  are  applicable  to  tran.saclion.s 
and  in  circum-stances  wherein  the  trans- 
gression thereof  would  result  in  either  the 
violation  of  the  applicable  minimum  price 
as  established  by  the  Coal  Commission 
or  of  the  prohibited  Unfair  Methods  of 
Competition. 

7.  Upon  the  bas*s  of  the  testimony  of 
the  witness  Brown  and  all  the  District 
Board  witnesses,  we  find  that  it  is  rea- 
sonable and  necessary  to  prohibit  deduc- 
tions or  allowances  from  the  invoice  price 
to  any  purchaser  for  advertising,  which 
would  have  the  effect  of  reducing  the  in- 
voice price  below  the  applicable  mini- 
mum price.  We  further  find  that  it  is 
reasonable  to  provide  that  Code  Members 
may  conduct  advertising  rampaigns  seek- 
ing to  increase  the  u.se  of  roal.  and  that 
the  amount  of  expenditures  incurred  will 
be  subject  to  review  by  the  Coal  Commis- 
sion as  to  whether  or  not  there  has  been 
any  violation  of  the  minimum  prices  or 
unfair  methods  of  competition.    Accord- 
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ingly.  we  find  that  RuJes  1  and  2  under 
the  caption  Advertising  of  Section  XII 
of  Exhibit  R^19.  which  are  the  same  as 
Rules  1  and  2  under  the  caption  Adver- 
tising  of  Section  XI  of  the  Appendix  of 
Exhibit  R-21,  should  be  modified  to  read 
as  follows: 

1.  No  deduction  or  allowance  from  in- 
voice prices  shall  be  granted  by  any  Code 
Member,  his  Sales  Agent  or  a  Distributor 
to  any  purchaser  for  advertising  which 
would  have  the  efTect  of  reducing  the  In- 
voice price  below  the  applicable  minimum 
price. 

2.  Code  members  or  their  agents  or 
reprt^sentatives  or  Distributors  eiiher  in- 
dividually or  collectively,  with  or  with- 
out financial  participation  by  retailers  of 
coal,  may  conduct  advertising  campaigns 
seeking  to  increase  the  use  of  coal.  The 
amount  of  expenditures  incurred  by  a 
Code  Member,  his  agent  or  representa- 
tive, or  a  Distributor  for  advertu^mg  shall 
be  subject  to  review  by  the  Coal  Com- 
mission as  to  the  good  faith  of  the 
transaction. 

8.  We  find  that  Rule  1  under  the 
caption  Screening  For  Buuer's  Account 
of  Section  XII  of  Exhibit  R-19.  which 
is  the  same  as  Rule  1  under  the  caption 
Screening  frrr  Buyer's  Accuunt  of  Section 
XI  of  the  Appendix  of  thf^  Exhibit  R-21, 
is  rea.son;ibIe  and  nece.ssary  for  the  rea- 
son that  if  a  Code  Mt  mber  were  per- 
mitted to  sell  coal  on  a  mine-run  basis 
and  .'^crcen  it  out  for  the  purchiuser,  the 
total  co.s'  of  the  coal  to  the  purcha^ser 
on  a  mine- run  basis  might  be  less  than 
the  apgr.pate  minimum  price  for  such 
size  of  coal  and  thus  the  minimum  price 
could  be  evaded. 

9.  It  IS  our  opinion  that  this  Ctim- 
mission  ha.s  no  jurisdiction  to  establish 
a  rule  of  damages  for  coal  confi.'^cated  or 
lost  in  transit.  We  are  of  the  opinion 
that  Rule  1  under  the  caption  Coal  Con- 
fiscated or  Lcks/  in  Transit  of  Section 
Xn  of  Exhibit  R-19,  which  is  the  same 
as  Rule  1  imder  the  caption  ClxiI  C<yn- 
flsctitcd  ur  Lost  m  Transit  of  Section  XI 
of  the  Appendix  of  Exhibit  R-21,  is  such 
a  rule  and.  accordingly,  we  do  not  ap- 
prove It.  The  Commission's  jurisdiction 
in  this  matter  Ls  limited  to  preventing 
evasion*  of  minimum  prices  and.  there- 
fore, we  are  of  the  opinion  that  the  fol- 
lowing rule  is  rea.-onable  and  neces.sary: 

All  coal  confiscated  or  lost  in  transit 
shall  be  invoiced  to  the  carrier  at  not 
less  than  the  minimum  pnce  established 
for  such  coal  for  sale  to  the  earner  at 
the  place  of  confiscation  or  loss. 

In  the  light  of  the  testimony  of  all 
the  District  Board  witnesses  at  the  hear- 
ing supporting  said  rule,  we  are  of  the 
opinion  that  Rule  1  under  the  caption 
Revision  of  Marketing  Rules  and  Regu- 
lations of  Section  XII  of  Exhibit  R-19 
which  is  the  same  as  Rule  1  under  the 
caption  Revision  of  Marketing  Rules  and 
Regulaiions  of  Section  XI  of  the  Appen- 
dix of  the  Exhibit  R-21  is  reasonable  and 
necessar>'. 


We  are  of  the  opinion  that  the  Un- 
fair Methods  of  Competition  contained 
in  Section  4,  n  "D  of  the  Act  and  the 
applicable  penalties  established  by  the 
Bituminous  Coal  Act  of  1937  and  by 
other  Acts  of  Congress  should  be  in- 
cluded tn  the  Marketing  Rules  and 
Regulations. 

As  previously  stated,  it  Is  bkewise  our 
opinion  that  a  rule,  the  text  of  which 
refers  to  the  persons  who  are,  to  be 
bound  by  it.  should,  in  order  to  prevent 
mismterpretation  as  to  its  applicability, 
refer  to  a  Distributor  if  such  rule  is 
applicable  to  him  and  should  omit  refer- 
ence to  d  Distributor  if  the  rule  is  not 
applicable  to  him  A  rule  which  does 
not  refer  specifically  to  the  persons  who 
are  to  be  bound  by  it  Is  applicable  to 
Code  Membtr.i,  Sales  Agents  and  Dis- 
tributors. 

CONCLUSION 

Upon  the  basis  of  all  the  evidence 
adduced  at  the  hearing  and  upon  the 
basis  of  the  foregoing  Findings  of  Fact 
and  ConclusiorLs.  we  find  and  conclude 
that  the  Rules  and  Regulations  herein- 
after set  forth  imder  the  caption  "Mar- 
kttmg  Rules  and  Regulation^  Incidental 
tu  the  Sale  and  Distribution  of  Coal 
'Within  The  Domestic  Market  As  De- 
scnbed  In  The  Bituminous  Coal  Act  Of 
19  j7'  by  Code  Members  within  Districts 
Nos.  1.  2,  3.  4.  5.  6.  7,  8,  9.  10.  11.  12.  13, 
14.  15.  16.  17.  18,  19,  20.  22  and  23"  are 
n-asonable  and  nece.ssary,  are  not  incon- 
sistent with  the  requirements  of  Section 
4  of  tht'  Act,  a.re  ui  conformance  with 
the  standards  of  fair  comptnitlon  estab- 
lished by  Section  4,  II  (i>  of  the  Act,  are 
properly  coordinated  in  common  con- 
suming market  areas  upon  a  fair  com- 
petitive basis,  and  are  therefore  in  con- 
formance wnth  the  standards  of  Section 
4.  II  'a'  and  'b>  of  the  Act. 

By  the  CommiiMon. 
I      Dated   this  2.T(h   day  of   May   1939. 

i  isEAii  Percy  Tttlow. 

I  Chairman. 

(F     n     Due     3'.»   1947.     Filed.    June    6.     19.39; 
10  21   11    m  I 


TITLF  I.V   ITRLIC  L.WDS 

GENERAL  LAND  OFFICE 

Air    Navigation    Site   Withdrawal   No. 
128 

new  me.xico 

May  24,  1939. 

It   is  ordered   under  and   pursuant  to 
the  provisions  of  section  4  of  the  act  of 
j  May  24.  1928.  45  Stat    728,  that  the  fol- 
;  lowing-descnbed    public     land    in    New 
]  Mexico  be,  and  it  is  hereby,  withdrawn 
'  from   all   forms   of  appropriation   under 
the   public-land   laws,   subject    to   valid 
existing  rights,  for  the  use  of  the  Civil 
Aeronautics   Authority   In    the   mainte- 
nance of  air  navigation  lacilllies: 


New  Mexico  Principal  Mrr:dia'^ 
T    4  S,  R    1  E  .  sec    10,  NWi,,SW-.,,  40    .  rci 

And  departmental  order  of  A;  a 
1935.  creating  New  Mexico  Grazir.  iji^,. 
trict  No.  4,  Is  hereby  modified  anci  Mde 
subject  to  the  withdrawal  mad**  \y.  rhis 
order  in  so  far  as  it  affects  the  h;.-in- 
described  land. 

Harry  Slattekv 
Under  Secretary  of  the  Intrnnr. 

[P.    R.    Doc.    3a  1974.    Filed.    June    7.    ij:39 
9  37  a  m  I 


Revocation  of  Temporary  Witmd!  v\l 
OF  July  26.  1900.  of  Public  I  .nds 
roH  Proposed  Pajarito  National  1'«pk 

new  MEXICO 

May  27.  1919. 
Departmental  order  of  July  26  ;  '00 
directing  the  tempxirary  withdrau  of 
the  public  lands  within  the  follow  :.f. 
described  area  in  the  vicinity  of  I.  pa- 
nola.  New  Mexico,  pending  the  ti-r-r- 
minatlon  of  the  advisability  of  cre.img 
the  Pajarito  National  Park,  is  h' :<  by 
revokfd: 

New   Mexiixt   Principal    Meridian 

Beginning  at  the  northwfst  corni  :  nf 
the  San   Ildefonso   Pueblo  Grant,   ir    T 
20   N     R.    7   E.,   thence   .southrrlv   a:  nc 
the  western   boundary  of  .said   grai'     to 
the    northern    boundary   of    the    Rai' on 
Vigil   Grant;    thence   westerly   alomj   'he 
boundary   of   .'^aid   grant    to   th'-   n-:*h- 
west  comer  thereof:  thence  southea    er- 
ly  along  the  btnindary  of  said  gran-  to 
the  Rio  Grande  del  Norte  River:  th- 1  t 
in     a    general    southwesterly    dir<r;in. 
down   the  Rio  Grande  del   Norte  R  .-r, 
along  Its  right  bank,  to  its  point  of  in- 
tersection   with    the    township    line    be- 
tween Tps   17  and  18  N:  thence  wes'   My 
along   said    township   line    to    its   ir.-;- 
-section  wnth  the  range  line  between  I^ 
4  and  >5  E  :   thence  northerly  alone   -aid 
range  line  to  thf  southern  boundary  of 
th»'  Baca  L(KMtion  No.  1:  thence  east,  ry 
along  the  boundary  of  said  Locatioi.  to 
the    southeast     corner    thereof:     tht^.ce 
northerly  along  the  eastern  boundary,    if 
.said    Location    to    the    northea.'^t    c(  :    •  r 
thereof:    thence   in   a   northeasterly    i;- 
rection   to  the  southwest   corner  of     i>" 
Juan  Jo.^e  Lobato  Grant:  thence  noiii- 
easterly  along  the  southern  b<jundar\  <  f 
said   grant    to   its   intersection   with     :> 
srction  line  between  Sees.  18  and  19    in 
T.  21  N  .  R.  7  E. :   thence  easterly  al.  ns 
.'•aid  section  line  to  its  intersection  v    h 
the  western  boundary  of  the  San  J..:. 
Pueblo   Grant:    thence   southerly   al<  ne 
the  western   txjundary  of  said  grant   'o 
its  southwest  corner:   thence  due  .so  .'h 
to  the  northern  boundary  of  the  Sa:  '  i 
Clara    Pueblo    Grant:     thence    west    'v 
along  the  boundary  of  ."yiid  grant  to  •  x 
northwest  corner  thereof:  thence  souM- 
erly  along  the  western  boundary  of  s  .  d 
grant  to  its  intersection  with  the  nor'l.- 
ern    boundary    of    the    San    Ildefo:  -^ 


p^iebln  Grant;  thence  westerly  along 
the  boundary  of  said  grant  to  the  north- 
w-P,<;!  corner  thereof,  the  place  of  begin- 

ninK 

Harry  Slattery. 

Under    Secretary   of    the    Interior. 

IF    li.    Dix:.    39   1975.     Filed.    June    7.    1939. 
9  37  a.   m  1 


Notices 


r)Ki'\KT.MENT   OF    THE   INTEIilOR. 
liurt-au  of  Keclamation. 

(No    51] 

Yuma  Auxiliary  Project 

puf:  If   notice  of  annual  water  charges  ' 

May  20.  1939. 

1  Annual  Operation  and  Maintenance 
Chirpcs  for  Yuma  Auxiliary  Project. 
For  the  season  of  1939.  and  thereafter 
until  further  notice,  each  acre  of  irri- 
gable land  described  below,  whether 
waN  r  is  used  or  not,  shall  be  charged 
with  a  minimum  operation  and  main- 
ten.tnre  charge  of  Six  Dollars  i$6.00>. 
whi'h  will  permit  delivery  of  not  to  cx- 
Qfv'.  3  acre-feet  per  acre:  and  additional 
watfT  will  be  furnished  at  the  rate  of 
one  dollar  and  fifty  cents  <$l,50i  per 
arr'-foot:  Provided.  That  for  lands  en- 
tered subsequent  to  September  1.  and 
pnor  to  January  1.  no  minimum  opera- 
tion and  maintenance  charge  shall  be 
a-^x  ..s»d,  but  water  actually  delivered 
sh.u.  b«»  paid  for  in  advance  at  the  rate 
of  s:?.00  per  acre-foot.  For  the  irriga- 
tion .sea.son  of  1939  the  minimum  charge 
will  be  due  and  payable  on  or  before 
June  1.  1939,  and  for  subsequent  sea- 
sons covered  by  this  notice  i  beginning 
January  1,  of  each  yean,  the  minimum 
chaige  will  be  due  and  payable  April 
15  of  each  year.  Charges  for  additional 
Water  shall  be  payable  on  the  tenth  of 
the  month  following  that  in  which  the 
additional  quantity  was  used.  All 
charges  due  hereunder  shall  be  payable 
to  the  Special  Fiscal  Agent.  Bureau  of 
Reclamation.  Yuma,  Arizona. 

2  The  following  lands  of  the  Gila  and 
Salt  River  Base  and  Meridian  shown  on 
the  farm-unit  plats  of  this  division,  ap- 
pr  ived  October  3,  1919,  are  subject  to 
th"  charges  announced; 

T    :'  S  .  R    23   W  ; 

S.  rtion.s  31   and  32   -All 
T    ;o  S  .  R    23  W , 

.Si'ctlons  4.  5.  6.  7,  8.  9,   and   17 — All. 
S.Ttmn    18,    E'.SEi.,.    N'^N:^. 
S-rtlon    19.    NTt'^NEU 
beet  Jon    20.    NW'4NW',, 

Harry  Slattery. 
Under  Secretary  of  the  Interior. 

F     R     Doe     39   1976,    Filed,    June    7.    1939; 
9  37  a  m  I 


National     Bituminous    Coal    Commis- 
sion. 

[Docket  No.  602 -FD I 

In  the  Matter  of  the  West  Kentucky 
Coal  Company  —  Complaint  of  the 
United  Mine  Workers  of  America, 
District  No.  23,  Alleging  Violation 
of  Section  9  <a)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  and  order  directing  argument 
on  exceptions  to  the  report  of  the 
examiner  and  on  motion  for  re- 
hearing 

The  West  Kentucky  Coal  Company. 
resFKjndent  in  the  above  entitled  matter, 
Docket  No.  602-PD.  having  filed  with 
the  Commission  on  May  12,  1939  its  ex- 
ceptions to  the  Report  of  the  Examiner 
and  having  filed  a  motion  for  oral  argu- 
ment and  for  reopening  of  case:  and  the 
Commission  having  duly  considered  the 
same,  and  it  appearing  that  It  would 
be  desirable  to  have  oral  argument  by 
respondent  or  lt.5  counsel  and  other  in- 
terested parties  for  the  purpose  of  de- 
termining whether  prayer  of  respondent 
should  be  granted: 

Now.  therefore,  it  is  hereby  ordered: 

1.  That  at  the  hour  of  10:00  o'clock 
A.  M..  on  the  15th  day  of  June.  1939, 
at  the  Hearing  Room  of  the  Commis- 
sion. Walker  Building,  Washington, 
D.  C,  before  the  Commission,  all  inter- 
ested parties  in  the  matter  of  the  ex- 
ceptions to  the  Examiner's  Report  and 
motion  for  a  rehearing  filed  by  the  West 
Kentucky  Coal  Company  on  May  12, 
1939  shall  be  given  an  opp>ortunity  to 
present  oral  argument  as  to  whether  or 
not  the  exceptions  to  the  Examiner's 
Report  should  be  allowed  and  as  to 
whether  or  not  a  hearing  should  be 
granted, 

2.  The  Secretary  of  the  Commissioii 
is  directed  forthwith  to  mail  a  copy  of 
this  Notice  and  Order  to  the  West  Ken- 
tucky Coal  Company  and  the  United 
Mine  Workers  of  America,  District  No. 
23,  or  to  their  attorneys  of  record,  to  the 
Consumers'  Counsel,  to  the  Department 
of  the  Interior,  the  Post  Office  Depart- 
ment   and    the    War    Department,    and 

I  shall   cause   a   copy   hereof   to   be   pub- 
I  lished  in  the  Federal  Register. 

By  order  of  the  Commis.sion. 
Dated  at  Washington.  D.  C.  this  6th 
day  of  June  1939. 

[seal]     F.  Witcher  McCullough. 

Secretary. 

IP.    R     Doc.    39   1982:    Filed,    June    7,    1939; 
11:35  a.  m.| 
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FEDERAL  TRADE  COMMIS.SION. 

United    States    of    America — Before 
Federal  Trade  Commission 

At   a   regular   session   of   the   Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington.  D.  C.  on  the 
2nd  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman,  Garland  S.  Ferguson.  Charles 
H.  March,  Ewm  L.  Davis,  William  A. 
Ayres. 

I  Docket   No     3658] 

In  the  Matter  of  John  Grey  the  Fur 
Designer.  Inc.,  a  Corporation 

ORDER     appointing     EXAMINER     AND     FIXING 
TIME   AND    PLACE   FOR    TAKING    TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  <38  Slat.  717:  15  U.S.C.A.,  Sec- 
tion 41), 

It  is  ordered.  That  Edward  E.  Rear- 
don,  an  examiner  of  this  Commission, 
be  and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  June  22,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  500,  45  Broad- 
way, New  York.  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his  re- 
port upon  the  evidence. 

By  the  Commission. 

ISEAL]  Otis  B.  Johnson. 

Secretary. 

|P     R     Dor.    39   1970:    Filed,    June    6,    1939; 
2:17  p.  m  1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
2nd  day  of  June,  A,  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March.  Ev^'in  L.  Davis,  William  A. 
Ayres. 

[Docket  No.    3678] 

In  the  Matter  of  Alle-Rhume  Remedy 
Company,  Inc.,  a  Corporation,  and 
Block  Drug  Company,  Inc.,  a  Corpo- 
ration 

order    appointing    examiner    and    fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.,  Sec- 
tion 41). 

It  is  ordered.  That  Edward  E.  Reardon. 
an  examiner  of  this  Commission,  be  ard 
he  hereby  is  designated  and  apix)inted 
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to  take  testimony  and  rpceivr  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday.  June  13.  1939.  at  nine  o'clock 
In  the  forenoon  of  that  day  '  eastern 
standard  time»,  in  Room  500.  45  Broad- 
way. New  York.  New  York. 

Upon  completion  of  testimony  for  th*^ 
Federal  Trade  Commi.ssion.  the  exam- 
iner is  directed  to  proceed  immediat-'ly 
to  take  testimony  and  receive  evidence 
on  behalf  of  the  respondnl.  The  exam- 
iner will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commi.ssion. 

[SEAi-J  Otis  B  Johnson. 

Secretary. 

[F     R.    Doc     39-1971,     Filed.    Jun*^    6.    1930 
2   18   p     ml 


United  States  of  America — Before 
Federal  Trade  Commuiston 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  In 
the  City  of  Washington.  D.  C.  on  the  3rd 
day  of  June.  A.  D.  1939 

Commissioners:  Robert  E.  Freer. 
Chairman:  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
Ay  res. 

1  Docket  No   37261 

In  the  M.^■rrER  of  Wallace  G.  Clark,  and 
Norman  A  Dodge,  Individually  and 
Hyral  Distributing  Company,  a  Cor- 
poration 

ORDER  appointing  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur.suant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  ConRress 
(38  Stat.  717;  15  U.SCA.  Section  41', 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission.  t>e  and  he 
hereby  is  designated  and  appointed  to 
lake  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony*  in  this  prcceedms  begin  on  , 
Thursday.  August  17,  1939.  at  nine 
o'clock  in  the  forenoon  of  that  day 
(central  standard  limei  in  Room  330. 
District  Court  Room.  Post  Office  Build- 
ing. Dallas.  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commis^on.  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission 


United    States   of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
3rd  day  of  June.  A    D.  1939, 

Commissioners:  Robert  E.  FYeer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H  March.  Ew-.n  L.  Davis.  William  A. 
Ayres. 

[Docket    No     3739] 

In  THE  Matter  of  San  Pedro  Fish  Ex- 
change. AN  Unincorporated  Assckia- 
tion,  and  Its  Officers.  Agents.  Rep- 
resentatives AND  Members;  Seafood 
Brokerage.  Inc..  a  Corporation,  and 
Its  Officers.  Directors  and  Stock- 
holders; Southern  California 
Wholesale  Pish  Dealers  Assoctia- 
tion.  an  Untncorporated  Association. 
AND  Its  Officers.  Agents.  Represent- 
atives AND  Members;  Los  Angeles  Fish 
e^kchange.  a  corporation:  m.  n, 
Blumenthal:  Southern  Sea  Products 
Brokerage  Corporation,  a  Corpora- 
tion, AND  Its  Officers.  Directors  and 
Stockholders 

order    appolnting   examiner    and    fixing 

time  and  place  for  t.aking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authonty  vested  in  the  FVderal 
Trade  Commission,  under  Acts  of  Con- 
gress (38  Stat  717;  15  U.S.C.A.,  SecUon 
41  •.  and  (49  Slat.  1526,  U.S.CJ^.,  Section 
13.  as  amended) 

It  IS  ordered  That  Robert  S.  Hall,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appomted  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authonzed  by  law; 

It  IS  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday.  June  28.  1939,  at  ten  o'clock  ' 
in  the  forenoon  of  that  day  (Pacific 
standard  time)  in  hearing  room.  Post 
Office  Building.  San  Pedro.  California. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence 

By  the  Commission 

I  seal!  Otis  B.  Johnson. 

Secretary. 

|K     R     Doc     39    1973      Piled.    Jvine    6.    1939. 
2   18  p  m  I 


[SEAL] 


Otis  B   Johnson, 

Secretary. 


IP     R.    Doc,    39^  1972,     Pi'.rd     June    6      1939. 
2    18  p   r.i  j 


United   States  of  Amenca — Before 
Federal  Trade  Commission 

(Docket  No    3798 1 

In  the  Matter  of  Anheuser-Busch,  Inc. 
Respondent 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 


named  In  the  caption  hereof,  and  herp- 
mafter  more  particularly  designattu  diid 
described,  since  Jime  19.  1936.  ha,<^  vio- 
lated and  is  now  violating  the  previsions 
of  S<^ction  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Pat  man  Act. 
apprn\ed  June  19.  1936  (U.SC.  U'lr  15 
sec.  13  (.  hereby  issues  its  complaint, 
stating  Its  charges  with  respect  thereto 
as  follows: 

Paragraph  1.  Respondent,  Ai.hcuser- 
Bu.-,ch.  Inc.,  is  a  corporation  or^^'.aiized 
and  existing  under  the  laws  of  M.-  lun 
with  Its  principal  office  and  pl.icp  of 
bu.<ine-~s  at  9th  and  Pestalozzi  Stiiets  in 
the  city  of  St.  Louis  and  stat*"  of  Mis- 
souri. 

Par  2.  Respwndent  owns  and  up'  ate-s 
a  plant  at  St.  Louis.  Missouri  Tins 
plant  has  a  corn  grinding  capacity  in 
excess  of  10.000  bushels  per  day  with 
complete  facilities  for  the  finisheti  t,xb- 
rication  of  com  products,  bofh  for 
household  and  industrial  use. 

Par  3.  For  many  years  resix)nden:  has 
been  and  is  now  engage^l  in  the  bu.-iness 
of  manufacturing,  selling  and  di.vtnbut- 
ing  in  interstate  commerce  produc-  de- 
rived from  corn.  The  principal  prod- 
ucts derived  from  com  are  '1)  Starch. 
both  for  food  and  other  purpo.-e.--  2' 
Glucose  or  Corn  Syrup;  and  '3'  Com 
sugar.  Starcii  is  first  manufactured 
from  the  com.  and  glucose  and  -rape 
sugar  are  made  by  treating  the  sKirrh 
with  certain  acids,  the  resulting  Mihd 
product  being  sugar  and  the  resiling 
syrup  being  glucose.  Glucose  is  l.i:'.:. 
used  in  the  manufacture  of  candy,  .1  l:es 
jams,  preserves,  and  the  bke  as  w-  .\  as 
in  the  mixing  of  syrupKS. 

The  principal  by-products  of  cer;  re- 
sulting in  the  com  products  busine.-v  are 
gluten  feed,  corn  oil.  corn-oil  cak-  ,i.Dd 
corn-oil  meal. 

Respondent,  in  addition  to  bulk  piod- 
ucts.  produces  branded  products. 

Par  4  For  many  years  in  the  courv 
and  conduct  of  its  business,  the  respond- 
ent has  been  and  is  now  manufacturing 
the  aforesaid  commcKlities  at  said  plant 
and  has  sold  and  shipped  and  doe-^  r.ow 
sell  and  ship  such  commcxlities  in  com- 
merce between  and  among  the  var;eu? 
stat^  of  the  United  States  from  the  -Mte 
In  which  its  factory  is  located  across 
state  lines  to  purchasers  thereof  loi  .upd 
in  states  other  than  the  stau-  in  wtiich 
respondent's  said  plant  is  locate;  in 
competition  with  other  persons,  firms 
and  corporations  engaged  in  similar  ii.ies 
of  commerce. 

Par  5.  Since  June  19.  1936  and  whiie 
engaged  as  aforesaid  in  commerce  an^.ong 
the  several  states  of  the  Unit^  StJf? 
and  the  District  of  Columbia,  the  re- 
spondent l>as  been  and  is  now.  in  iti'> 
course  of  such  commerce,  discrimir. at- 
ing  in  price  between  purcha.sers  of  '•c^ 
commoditi(\s  of  like  grade  and  quai.'.v. 
which  commodities  are  sold  for  use.  ( ^  '> 
sumption  or  resale  within  the  sev'  ral 
statt^  of  the  United  States  and  the  U.-- 


frirt  of  Columbia  In  that  the  respondent 
ha.s  l>en  and  is  now  .selling  such  com- 
modities to  some  purchasers  at  a  higher 
pru  e  'han  the  price  at  which  commodi- 
iics  "(  like  grade  and  quality  are  sold 
by  r'  spondent  to  other  purchasers  gen- 
erally competitively  engaged  with  the 
first  mentioned  purchasers. 

Paf  6.  The  effect  of  said  dLscrimina- 
ticn>  in  price  made  by  the  respondent. 
as  .--et  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion m  the  sale  and  distribution  of  com 
pn  ciurts  between  the  respondent  and  its 
ccnux'titors;  tend  to  create  a  monopoly 
in  the  line  of  commerce  in  which  the 
rp.«[>'ndent  is  engaged;  and  to  injure. 
de>triiy.  and  prevent  competition  in  the 
sale  and  distribution  of  com  products 
betvie.n  the  respondent  and  its  com- 
petitors. 

Par  7,  The  effect  of  .said  discrimina- 
tioi>  111  price  made  by  the  respondent, 
as  -et  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
t;nn  between  the  buyers  of  said  corn 
pr"(iiicLs  from  re.'^pondent  receiving  said 
low.  r  di.scriminatory  prices  and  other 
bu.V'  is  from  respondent  competitively 
eneakjed  with  such  favored  buyers  who 
d"  TiOt  receive  such  favorable  prices; 
tena  to  create  a  monopoly  in  the  lines 
of  .  mmerce  in  which  buyers  from  the 
re-i^ indent  are  engaged:  and  to  injure, 
dr.stroy.  and  prevent  competition  m  the 
Ime.s  of  commerce  in  which  those  who 
purchase  from  the  respondent  are  en- 
ga^»d  b^'tween  the  said  beneficiaries  of 
said  discriminatory  prices  and  said 
buyrs  who  do  not  and  have  not  re- 
Cfivrd  such  beneficial  prices. 

Par,  8,  The  aforesaid  acts  of  respond- 
ent constitute  a  violation  of  the  provi- 
sions of  subsection  lai  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
m-^on-Patman  Act.  approved  June  19. 
1936  'U.SC.  title  15.  sec.  13). 

Wherefore,  the  premises  considered, 
Th'-  Federal  Trade  Commission  on  this 
1>'  day  of  June.  A.  D..  1939,  now  issues 
this  its  complaint  against  Anheuser- 
BiiM-h.  Inc..  stating  its  charges  as  here- 
inabove set  out. 

notice 

Notice  is  nereby  given  you.  Anheuser- 
B:;  .  h.  Inc.,  respondent  herein,  that  the 
Ttii  riay  of  July,  A.  D.  1939.  at  2  o'clock 
in  "he  afternoon,  is  hereby  fixed  as  the 
time,  and  the  offices  of  the  Federal 
Tr.ide  Commission  m  the  city  of  Wash- 
u.-''on,  D.  C,  as  the  place,  when  and 
'*!:  re  a  hearing  will  be  had  on  the 
(h.aees  set  forth  in  this  complaint,  at 
wii.rh  time  and  place  you  will  have  the 
ritht.  under  said  Act.  to  appear  and 
shuw  cau.se  why  an  order  should  not  be 
Pii  'Ted  by  said  Commission  requiring 
y  ;  to  cease  and  desist  from  the  viola- 
ti'Tis  of  the  law  charged  in  the  com- 
plaint. 

Vdu  are  notified  and  required,  on  or 
bi  fijre   the   twentieth   day   after  service 


upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VTI) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respKDndent  shall,  within 
twenty  i20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an- 
swer .shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  ground 
of  defense.  Respondent  shall  specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleged  in  the  complaint,  un- 
less respondent  is  without  knowledge, 
in  which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  pr(X'eed  in 
regular  course  on  the  charges  set  forth 
in  the  complamt. 

If  respondent  desires  to  waive  hear- 
ings on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  .shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
j  tute  a  violation  of  law  or  laws  as  charged 
I  in  the  complaint,  to  make  and  serve 
findings  as  to  the  facts  and  an  order  to 
cease  and  desist  from  such  violations. 
Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
tion of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both, 
solely  on  the  question  as  to  whether  the 
facts  so  admitted  constitute  the  violation 
or  violations  of  law  charged  in  the  com- 
plaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
'  plaint,  to  be  signed  by  its  Secretary, 
and  its  official  seal  to  be  hereto  affixed, 
at  Washington,  D.  C,  this  1st  day  of 
June,  A.  D.   1939. 

By  the  Commission. 


[ SEAL ] 


Ons  B.  Johnson, 
Secretary. 


I  p.    R.    Doc.    3»-1962;    Piled,    June    8.    1939; 
2:15  p.  m.J 


United  States  of  America — Before 
Federal  Trade  CoviTnission 

[Docket  No,  37991 

In  the  Matter  of  Piel  Brothers  Starch 
Company,  Respondent 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respond- 
ent named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19.  1936.  has 
violated  and  is  now  violating  the  pro- 
visions of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robiruson-Patman 
Act,  approved  June  19,  1936  (U.S.C, 
title  15,  sec.  13).  hereby  i.ssues  its  com- 
plaint, stating  its  charges  with  respect 
thereto  as  follows: 

Paragraph  1.  Respondent.  Piel  Broth- 
ers Starch  Comp>any.  is  a  corporation 
organized  and  existing  under  the  laws 
of  Indiana  with  its  principal  office  and 
place  of  business  at  1515  Dover  Street 
in  the  City  of  IndianapoUs  and  State  of 
Indiana. 

Par.  2.  Respondent  owns  and  operates 
a  plant  at  Indianapolis.  Indiana.  This 
plant  has  a  corn  grinding  capacity  in 
excess  of  5.000  bushels  per  day.  with 
complete  facilities  for  the  finished  fab- 
rication of  corn  products,  botii  for 
household  and  industrial  use. 

Par.  3.  For  many  years  respondent  has 
been  and  is  now  engaged  in  the  business 
of  manufacturing,  selling  and  distribut- 
ing in  interst-ale  commerce  products  de- 
rived from  corn.  The  principal  products 
derived  from  corn  are  <1)  Starch,  both 
for  food  and  other  purposes;  (2)  Glucose 
or  Corn  Syrup;  and  '3)  Corn  sugar. 
Starch  is  first  manufactured  from  the 
corn,  and  glucose  and  grape  sugar  are 
made  by  treating  the  starch  with  certain 
acids,  the  resulting  solid  product  being 
sugar  and  the  resulting  syrup  being  glu- 
cose. Glucose  is  largely  used  in  the  man- 
ufacture of  candy,  jellies,  jams,  preserves, 
and  the  like  as  well  as  in  the  mixing  of 
syrup>s. 

The  principal  by-products  of  corn  re- 
sulting in  the  corn  products  business  are 
gluten  feed,  corn  oil,  corn-oil  cake  and 
corn-oil  meal. 

Respondent,  in  addition  to  bulk  prod- 
ucts, produces  branded  products. 

Par.  4.  For  many  years  in  the  course 
and  conduct  of  its  business,  the  respond- 
ent has  been  and  is  now  manufacturing 
the  aforesaid  commodities  at  said  plant 
and  has  sold  and  shipped  and  does  now 
sell  and  ship  such  commodities  in  com- 
merce between  and  among  the  various 
states  of  the  United  States  from  the  state 
in  which  its  factory  is  located  acro.ss 
state  lines  to  purchasers  thereof  located 
in  states  other  than  the  state  in  which 
respondent's  said  plant  is  located  in  com- 
p>etition  with  other  persons,  firms  and 
corporations  engaged  in  similar  lines  of 
commerce. 
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Par.  5.  Since  June  19.  1936,  and  while 
engaged  as  aforesaid  in  commerce  among 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondent has  been  emd  is  now,  in  the 
course  of  such  commerce,  discriminating 
in  price  between  purchasers  of  said  com- 
modities of  like  grade  and  quality,  which 
commodities  are  sold  for  use.  consump- 
tion or  resale  within  the  several  states  \ 
of  the  United  States  and  the  District  of  j 
Columbia,  in  that  the  respondent  has 
been  ajid  is  now  selling  such  commodi- 
ties to  some  purchasers  at  a  higher  price 
than  the  price  at  which  commodities  of 
like  grade  and  quality  are  sold  by  re- 
spondent to  other  purchasers  Kcnerally 
competitively  engaged  with  the  first - 
mentioned  purcha.s<^rs. 

Par.  6.  The  effect  of  said  discrimina- 
tions in  price  made  by  the  respondent, 
as  set  forth  in  Paragraph  Five  herein. 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  com 
products  between  the  respondent  and  its 
competitors;  tend  to  create  a  monopoly 
in  the  line  of  commerce  in  which  the 
respondent  is  engaged;  and  to  Injure. 
destroy,  and  prevent  competition  in  the 
sale  and  distribution  of  com  products 
between  the  respondent  and  its  com- 
petitors. 

Par.  7.  The  effect  of  said  discrimina- 
tions in  price  made  by  the  respondent. 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  comp>eti-  | 
tion  between  the  buyers  of  said  corn 
products  from  re.spondent  receiving  said 
lower  discriminatory  prices  and  other 
buyers  from  respondent  competitively 
engaged  with  such  favored  buyers  who 
do  not  receive  such  favorable  prices; 
tend  to  create  a  monopoly  in  the  lines 
of  commerce  in  which  buyers  from  the 
respondent  are  engaged:  and  to  injure. 
destroy,  and  prevent  competition  m  the 
lines  of  commerce  in  which  those  who 
purchase  from  the  respondent  are  en- 
gaged between  the  said  beneficiaries  of 
said  discriminatory  prices  and  said  buy- 
ers who  do  not  and  have  not  received 
such  beneficial  prices. 

Par.  8.  The  aforesaid  acts  of  respond- 
ent constitute  a  violation  of  the  provi- 
sions of  subsection  «a)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
Inson-Patman  Act.  approved  June  19. 
1936  tU.SC.  title  15.  sec.  13 » 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this  1st 
day  of  June  A.  D  1939.  now  issues  this 
its  complaint  against  Piel  Brothers 
Starch  Company,  stating  its  charges  as 
hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  Piel  Broth- 
ers StaTch  Company,  resptmdent  herein, 
that  the  7Lh  day  of  July.  A.  D.  1939,  at  j 
2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  cffices  of  the  | 
Federal  Trade  Commission  m  the  City 
of  Washington.  D.  C,  as  the  place,  when 


and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an*  order  should  not  be  entered 
by  said  Cor^iml.ssion  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  changed  in  the  complaint. 

You  are^otified  and  required,  on  or 
before'TTTe  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commis^sion  an  answer  to  the  com- 
plaint If  answer  Is  fUed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  Tlie 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII >  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  i20i  days  from  the  .service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
.shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleced  m  the  complaint,  unless  respond- 
ent Ls  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forih 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forih  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  m  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  otiier  interven- 
mg  procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such 
violations.  Upon  application  in  writmg 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  an  brief,  in  oral  argum.ent.  or 
both  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  vnolatlon  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Comnussion  has  caused  this,  its  com- 
plaint,   to   be   signed   by   its   Secretary. 


and  its  official  seal  to  be  hereto  affixed 
at  Washington,  D.  C.  this  1st  day  of 
June.  A.  D.  1939. 

By  the  Commission. 

(SEAL]  Otis  B.  Johnso.v. 

Sccntarv. 

IF     R     r>x-     39-1963:    Piled,    June   6    1939 
2.15  p    m  i 


Unitrd  States  of  America — Br  ■ore 
Federal  Trade  Comviission 

I  Docket  No  .38001 

In    the    Matter    of    Clinton    Cn^^r^sy, 
Clinton  Sales  Company.  RESPONLt.NTs 

COMPLAINT 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  partie.^  re- 
spondent named  in  the  caption  licreof, 
and  hereinafter  more  particularl\  desig- 
nated and  described,  since  June  I'.J  1936 
have  violated  and  are  now  violati:;^  the 
provisions  of  Section  2  of  the  Clayi<  n  Act 
as  amended  by  the  Robinson-P.»;n;an 
Act.  approved  June  19.  1936  'U.SC  .  title 
15.  sec.  13).  hereby  issues  its  complaint, 
stating  Its  charges  with  respect  thereto 
as  follows: 

PfRACRAPH  1.  Respondent,  Clinton 
Company,  is  a  corporation  organic-  d  and 
existing  under  the  laws  of  Iowa  wrh  its 
principal  office  and  place  of  busm-'ss  in 
the  city  of  Clinton  and  state  of  Iowa. 
Respondent,  Clinton  Sales  Company  i.s  a 
corporation  organiztxl  under  the  laws  of 
the  state  of  Illinois  and  has  its  pnr-.cipal 
office  and  place  of  business  at  1525  South 
Sangamon  Street  in  the  city  of  Ch:,  ago, 
stale  of  Illinois.  Respondent,  Clinton 
Sales  Company,  Is  a  wholly  owned  ^ales 
subsidiary  of  re.spondent  Clinton  Com- 
pany, through  which  products  manulac- 
tured  by  Clinton  Company  are  solr;  and 
distributed,  Clinton  Company  owr.  th>' 
entire  capital  stock  of  Cbnton  Sale^  C'  m- 
pany,  and  controls  and  directs  C  .:.;.;n 
Sales  Company. 

Par.  2.  Rt\spondent,  Clinton  Compuiy 
owiLs  and  operat-es  a  plant  at  Cl::/am. 
Iowa.  This  plant  has  a  com  grii.riing 
capa*  ity  in  excess  of  32.000  bushi  1.  pe: 
day.  with  complete  facilities  for  t.h<  fin- 
ished fabrication  of  all  known  mrn 
productvS,  both  for  household  and  i:  .i'.b- 
trial  use. 

Par.  3.  For  many  years  respond' nt.^ 
have  been  and  are  now  engaged  m  the 
business  of  manufacturmp,  selling  md 
dLstributing  in  interstate  coniii.-H'^ 
products  derived  from  corn.  The  prin- 
cipal products  derived  from  com  ar-  1' 
Starch,  both  for  food  and  other  pur- 
poses; (2)  Glucose  or  Com  Syrup,  and 
<3)  Com  sugar.  Starch  is  first  ni.ir.u- 
factured  from  the  corn,  and  glucov  .iiid 
grape  sugar  are  made  by  treatuu;  'he 
starch  with  certain  acids,  the  resu  ung 
solid  product  being  sugar  and  the  ri  -ult- 
Ing  syrup  being  glucose.  Gluco.'-'  .^ 
largely  used  in  the  manufacture  0' 
candy,  Jellies.  Jams,  preserves,  and  '^-^ 
like  as  \fc-ell  as  in  the  mixing  of  sy:  ..p^' 


Tb-'  principal  by-products  of  com  re- 
5ult;i:^  in  the  com  products  business  are 
glutei,  feed,  corn  oil.  corn-oil  cake  and 
ccrn-oil  meal, 

Thi'  Clinton  Company,  in  addition  to 
bulk  products,  produces  branded  prod- 
ucts. 

P^K  4.  For  many  years  in  the  course 
and  icnduct  of  their  business,  the  re- 
spondents have  been  and  are  now  manu- 
facturing the  aforesaid  commodities  at 
the  .iforesald  plant  and  have  sold  and 
shipp  d  and  do  now  sell  and  ship  such 
comni'iditles  in  commerce  between  and 
anui.L'  the  various  states  of  the  United 
Stat'  >  from  the  stale  in  which  their  fac- 
tory ;.-,  located  acrass  state  lines  to  pur- 
chasers thereof  located  in  states  other 
than  the  state  in  which  respondents' 
said  plant  is  located  in  competition  with 
othtr  persons,  firms  and  corporations  en- 
gaped  in  similar  lines  of  commerce. 

Pu-  5,  Since  June  19.  1936.  and  while 
enga^-ed  as  aforesaid  in  commerce 
amer.K  the  .several  states  of  the  United 
Stat>s  and  the  District  of  Columbia,  the 
resp*  ndenti  have  been  and  are  now.  in 
the  course  of  such  commerce,  discrimi- 
nating in  pnce  between  purchasers  of 
said  commodities  of  like  grade  and  qual- 
ity, which  commodities  are  sold  for  use. 
con.v'.tmption  or  resale  within  the  several 
stato  of  the  United  States  and  the  Dis- 
inct  of  Columbia  in  that  the  respond- 
ents have  been  and  are  now  selling  such 
commodities  to  some  purchasers  at  a 
hiplier  price  than  the  price  at  which 
ccMnmodities  of  like  grade  and  quality 
are  sold  by  respondents  to  other  pur- 
cha.^rs  generally  competitively  engaged 
nih  the  first  mentioned  purchasers. 

P\R  6.  The  effect  of  said  discnmina- 
tior..-  in  price  made  by  said  resEwndents, 
as  et  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  le.ssen  competi- 
tion in  the  sale  and  distribution  of  corn 
prrx-iucts  between  the  said  respondents 
and  their  competitors;  tend  to  create  a 
mcnopoly  in  the  line  of  commerce  in 
whi(  h  the  respondents  are  engaged;  and 
to  in.iure.  destroy,  and  prevent  competi- 
tion in  the  sale  and  distribution  of  corn 
products  between  the  .said  respondents 
ani:  their  competitors. 

PfR.  7.  The  effect  of  .said  discrimina- 
tions in  price  made  by  said  respondents, 
as  ^'t  forth  in  Paragraph  Five  herein, 
miiv  be  substantially  to  lessen  competi- 
tion between  the  buyers  of  said  corn 
pri' iucts  from  respondents  receiving 
said  lower  discriminatory  prices  and 
othi  r  buyers  from  respondents  competi- 
tiv-  ly  engaged  with  such  favored  buy- 
ers who  do  not  receive  .such  favorable 
prices;  tend  to  create  a  monopoly  in  the 
lint  N  of  commerce  in  which  buyers  from 
reM'ondent,s  are  engaged;  and  to  injure, 
df  troy,  and  prevent  comc>etition  in  the 
lin.  s  of  commerce  in  whicli  those  who 
purchase  from  respondents  are  engaged 
bf'ween  the  said  beneficiaries  of  said 
di  '  nminalory  prices  and  said  buyers 
*1:  )  do  not  and  have  not  received  such 
b« :.' ficial  prices. 
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Par.  8.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  the  pro- 
visions of  subsection  (a)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the 
Robinson -Patman  Act.  approved  June 
19,  1936   (U.S.C.  tiUe  15,  sec.  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
1st  day  of  June.  A.  D.  1939,  now  issues 
this  its  complaint  against  Clinton  Com- 
pany and  Clinton  Sales  Company,  stat- 
ing its  charges  as  hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  Clinton 
Company,  and  Clinton  Sales  Company, 
respondents  herein,  that  the  7th  day  of 
July,  A.  D.  1939.  at  2  o'clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  offices  of  the  Federal  Trade 
Commission  in  the  city  of  Washington, 
D.  C,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act.  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
apisearance  at  the  place  and  on  the 
date  above  stated  be  not  required,  due 
notice  to  that  effect  will  be  given  you. 
The  Rules  of  Practice  adopted  by 
the  Commission  with  respect  to  answers 
of  failure  to  appear  or  answer  (Rule 
VII)   provide  as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  >  20 »  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond- 
ent is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  resjx>ndent,  to  proceed  in  regu- 
lar course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com- 
plaint to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au- 


thorized the  Commission,  withour  fur- 
ther evidence,  or  other  intervening  pro- 
cedure, to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola- 
tion of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  ap- 
plication in  writing  made  contemporane- 
ously with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
tions of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C,  this  l.st  day  of  June. 
A.  D.  1939. 

By  the  Commission. 

IsEAL]  Otis  B.  Johnson. 

Secretary. 

[F.    R.    Doc.    39-1964;    Piled.    June    6.    1939; 
2:15  p,  m  ] 


United  States  0/  America — Before 
Federal  Trade  Commissioji 

[Docket   No.   3801 J 

In  the  Matter  of  The  Hubincer 
Company,   Respondent 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 
named  in  the  caption  hereof,  and  herein- 
after more  particularly  designated  and 
described,  since  June  19,  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act. 
approved  June  19,  1936  1  U.S.C,  title  15, 
sec.  13 ) .  hereby  issues  its  complaint,  stat- 
ing its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent,  The  Hub- 
inger  Company,  is  a  corporation  organ- 
ized and  existing  under  the  laws  of  Iowa 
with  its  principal  office  and  place  of  busi- 
ness at  1003  South  5th  Street  in  the  city 
of  Keokuk  and  state  of  Iowa. 

Par.  2.  Respondent  owtis  or  operates 
a  plant  at  Keokuk.  Iowa.  This  plant  has 
a  corn  grinding  capacity  in  excess  of 
12,000  bushels  per  day,  with  complete 
facilities  for  the  finished  fabrication  of 
all  known  com  products,  both  for  house- 
hold and  industrial  use. 

Par.  3.  For  many  years  respondent 
has  been  and  is  now  engaged  in  the  busi- 
ness of  manufacturing,  selling  and  dis- 
tributing in  interstate  commerce  prod- 
ucts derived  from  com.  The  principal 
products  derived  from  corn  are  '  1 ) 
Starch,  both  for  food  and  other  purpw.ses; 
(2)  Glucose  or  Corn  Syrup;  and  (3)  Corn 
sugar.  Starch  is  first  manufactured 
from  the  corn,  and  glucose  and  grape 
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sugar  aro  made  by  trrating  the  starch 
with  certain  acids,  the  resulting  solid 
product  being  sugar  and  the  resulting 
syrup  boing  glucose  Glucose  is  largely 
used  in  the  manufacture  of  candy,  jellies, 
jams,  preserves,  and  the  liko  a.6  well  as 
in  the  mixing  of  syrups 

The  principal  by-products  of  corn  re- 
sulting in  the  corn  products  business  are 
gluten  feed,  corn  oil.  corn-oil  cake  and 
corn-oil  meal. 

Respondent,  in  add. t ion  to  bulk  prod- 
ucts,  produces  branded   products. 

P.1R.  4  For  many  years  in  the  course 
and  conduct  of  it.s  business,  the  resp*md- 
ent  has  been  and  is  now  manufacturing 
the  aforesaid  coniniodiMes  at  said  plant 
and  has  sold  and  shipp«>d  and  does  now 
sell  and  ship  su*  h  commodities  in  com- 
merce betwe«'n  and  amontj  the  various 
states  of  the  United  Stares  from  the  state 
in  which  its  factory  is  located  across 
state  lines  to  purchasers  thereof  located 
in  states  other  than  the  state  in  which 
respondent's  said  plant  is  located  in  com- 
petition with  other  persons,  firms  and  j 
corporation  engaged  in  similar  lines 
of  commerce. 

P.AR.  5.  Since  June  19,  19:36  and  while 
engaged  as  aforesaid  in  commerce  am.ong 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondent has  been  and  is  now.  in  the 
course  of  such  commerce,  discriminat- 
ing in  price  between  purcha.sers  of  said 
commodities  of  like  grade  and  quality. 
~\hlch  commodities  are  sold  for  u.^.  con- 
sumption or  resale  within  the  several 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia  in  that  the  respondent 
has  been  and  is  now  selling  such  com- 
modities to  some  purcha.sers  at  a  higher 
price  than  the  price  at  which  commodi- 
ties of  like  grade  and  quality  are  sold  by 
respondent  to  other  purcha.sers  generally 
competitively  erjgaged  with  the  first 
mentioned  purchasers. 

P.\K  6.  The  effect  of  said  discrimin.i- 
tions  in  price  made  by  the  re.spondent. 
as  set  forth  in  Paragraph  Pive  herein. 
may  be  substantially  to  les^sen  comp^^ti- 
tion  in  the  sale  and  distribution  of  corn 
products  between  the  respondent  and  its 
competitors;  tend  to  create  a  monopoly 
in  the  line  of  commerce  in  which  the 
respondent  is  engaged:  and  to  injure. 
destroy,  and  prevent  competition  in  the 
sale  and  distribution  of  corn  products 
between  the  re^pondent  and  its  com- 
petitors. 

Par.  7.  The  effect  of  s<\id  discrimina- 
tions in  price  made  by  the  respondent, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  les^sen  competi- 
tion between  the  buyers  of  said  corn 
products  from  respondent  receiving  said 
lower  discriminatory  prices  and  other 
buyers  from  respondent,  competitively 
engaged  with  such  favored  buyers  who 
do  not  receive  such  favorable  prices; 
tend  to  create  a  monopoly  in  the  Imes 
of  commerce  in  which  buyers  from  the 
re.spondent  are  engaged,  and  to  injure 
destroy,  and  prevent  conip«nition  in  the 
lines  of  commerce  in  wluch  those  who 


purchase  from  the  respondent  are  en- 
gaged between  the  said  beneficiaries  of 
said  discriminatory  prices  and  said  buy- 
ers who  do  not  and  have  not  received 
such  tteneflcial  prices. 

P.1R.  8  The  aforesaid  acts  of  respondent 
constitute  a  violation  of  the  provisions  of 
.subsection  (ai  of  Section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson -Pat  man 
Act,  approved  June  19.  1936  (USC  .  title 
15.  sec.  13). 

Wlierefnre,  the  premises  considered. 
the  P'"deral  Trade  Commission  on  thii  1st 
day  of  June.  A.  D  1939.  now  i&-ues  this 
Its  complaint  againot  The  Hubingtr  Com- 
pany, stating  Its  charges  as  hereinabove 
set  ouf. 

NOTICE 

Notice  is  hereby  given  you.  The  Hubin- 
ger  Company,  respondent  herein,  that 
the  7th  day  of  July,  A  D.  1939,  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  ofHces  of  the  Federal 
Trade  Commission  in  the  city  of  Wash- 
ington. D  C  .  as  the  place,  when  and 
where  a  hearing  wUl  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show- 
cause  why  an  order  should  not  be  entered 
by  said  Commis.sion  requiring  you  to 
ct^se  and  desist  from  the  violations  of 
the  law  charged  In  the  complaint 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commi.ssion  an  answer  to  the  com- 
plaint If  an.swer  is  filed  and  if  your  ap- 
pearance at  the  place  and  on  the  date 
ab<ne  stated  b«'  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mi.ssion with  resprct  to  answers  or  fail- 
ure to  appear  or  answer  <  Rule  VII  >  pro- 
v^de  as  follows: 

In  case  of  desire  to  conLt\st  the  pro- 
ceedinR  the  respondent  shall,  within 
twenty  i20i  days  from  the  service  of 
the  compl.iint,  file  with  the  Commi.ssion 
an  answer  tti  the  complaint.  Such  an- 
swer shall  contain  a  concise  statement 
of  the  facts  which  constitute  the  grovmd 
of  defense  Respondent  shall  sp«'cificully 
admit  or  deny  or  explain  each  of  the 
facts  allegtxl  m  the  complaint,  unless  re- 
.spondent is  w^thout  knowledge,  in  which 
ca.se  respondent  shall  so  state. 

•  •  •  •  a 

Failure  of  the  respondent  to  file  an- 
.swer  within  the  time  above  provided  and 
fiulure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  dtvmed  to 
authonzt^  the  Commi.ssion,  without  fur- 
ther notice  to  respt^)ndent.  to  proceed  in 
rt^cular  course  on  thf  charges  sot  forth 
in  the  complamt. 

If  respondent  desires  to  waive  hear- 
ings on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
I  material  allegation^  of  fact  charged  in 
,  the  complaint   to  be  true.     Respondent 


by  .such  answer  shall  be  deem'fl  'n  have 
waived  a  hearing  on  the  allegation^  qJ 
fact  .set  forth  in  said  complaint  and 
to  have  authorized  the  Commission 
without  further  evidence,  or  other  in. 
tervening  procedure,  to  find  such  facts 
to  Ix'  true,  and  if  in  the  judgn.ent  of 
tiie  Commission  such  fact.s  admlttec' 
constitute  a  violation  of  law  or  laws 
as  charged  in  the  complaint,  to  make 
and  serve  findings  as  to  the  fact?:  and 
ar  order  to  cease  and  desist  from  such 
violations.  Upon  application  in  Anting 
made  contemporaneously  with  -he  fil- 
ing of  such  answer,  the  respf.r.dfnt.  in 
the  discretion  of  the  Commission,  may 
be  heard  on  brief,  in  oral  argunient,  or 
both,  .solely  on  the  quesfU'ri  as  to 
whether  the  facts  so  admitted  .■oa<;ti- 
tute  the  violation  or  violation-,  wf  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Peder,!  Trude 
Commission  has  caused  this,  it^  ccn- 
plaint.  to  be  signed  by  Us  St^retary, 
and  its  official  seal  to  be  h'^reto  alflxed. 
at  \V.i.^hingti.n.  D.  C.  this  1st  ci.tv  of 
June,   A     D     1939. 

By  the  Commission. 

i  st\L  1  Otis  B   JoirN«<ov 

SfiTi  :ary 
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United   States   of   America — Bffi're 
Federal   Trade  Cormuisswn 

1  Docket  No  3802  | 

In  the  Matter  of  Penick  &  Fok;>   Ltd. 
Inc  ,  Respondent 

comtl.mnt 

The  Fi'deral  Trade  Commissmn.  hav- 
ing reiison  to  t>elieve  that  the  re  pend- 
ent named  in  the  caption  hered  dr.d 
hereinafter  more  particularly  designated 
and  described,  since  June  19.  l\iSC'.  has 
violated  and  is  now  violating  th'  prov-.- 
sions  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robin.son-Patinan  Act 
approved  June  19,  1936  <U.SC  ,  t/.r  15 
sec.  13 1 ,  hereby  i.ssues  iLs  comp.aint, 
stating  its  charges  with  respect  thereto 
as  follows: 

P.fR.^GRAFH  1.  Respondent,  Pe:.  k  4 
Ford,  Ltd.,  Inc.,  is  a  corporatHi:  or- 
ganized and  existing  under  th*-  l.iws  of 
Delaware  with  its  principal  off:r>  and 
place  of  business  at  420  Lexinetoi.  .^ve■ 
nue  in  the  city  of  New  York  and  -'ate 
of  New  York 

Par  2.  Respondent  owns  and  v]y  :.itf? 
a  plant  at  Cedar  Rapids.  Iowa  Thii 
plant  has  a  corn  grinding  capac:'y  iR 
excess  of  34.000  bushels  p<r  dav  ;v::h 
complete  facilities  for  the  finished  :  ibr:- 
cation  of  all  known  corn  product-  ''^'^' 
for  household  and  industrial  use 

Par.  3.  For  many  years  respond'  '  ^i '" 
been  and  is  now  engaged  in  the  bi;  :v^- 
of  manufacturing,  selling  and  dLsi:;bui- 
ing  in  interstate  commerce  produc'.^  de- 
rived from  corn.  The  principal  pri.viur'5 
derived  from  corn  are  <1»   Starch    b. '" 


for  f'>'d  and  other  purposes;  (2)  Glu- 
cose or  Com  Syrup;  and  <3)  Com  sugar. 
Starch  is  first  manufactured  from  the 
corn  and  glucose  and  grape  sugar  are 
madi  by  treating  the  starch  with  certain 
acid.'-,  the  resulting  solid  product  being 
supar  and  the  resulting  syrup  being  glu- 
cose Glucose  is  largely  used  in  the 
manufacture  of  candy,  jellies,  jams,  pre- 
serves, and  the  like  as  well  as  in  the 
mix  in;:  of  syrups. 

The  principal  by-products  of  corn  re- 
suliing  in  the  com  products  business  arc 
gluten  feed,  corn  oil.  com-oil  cake  and 
coin-oil  meal. 

R.'.-pondent.  in  addition  to  bulk  prod- 
ucts, produces  branded  products. 

P.^R    4    For  many  years  in  the  course 
and  conduct  of  its  business,  the  respond- 
ent ha-  been  and  is  now  manufacturing 
the  .ifure.said  commodities  at  said  plant 
and  hit.-  sold  and  shipped  and  does  now 
sell  .tiid  ship  such  commodities  in  com- 
mt'ii-'   between  and  am.ong   the   various 
statt'^   of    the    United    States    from    the  ; 
Stat-    in    which .  it^    factory    is    located  I 
across  state  lines  to  purchasers  thereof  j 
lo(.t-'ii  in  states  other  than  the  state  in  i 
tthii  h  respondent's  said  plant  is  located  | 
in  competition  with  other  persons,  firms 
and    corporations    engaged     in     similar  ^ 
lir.t'  of  commerce. 

P'.R  5  Since  June  19.  1936  and  while 
fV.^.i.-'-d  as  aforesaid  in  commerce  among 
th'  '  vrral  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
."•p^mcit'iit  has  been  and  is  now.  in  the 
course  of  such  commerce,  discriminat- 
m?  m  price  between  purchasers  of  said 
mn  ;:iodities  of  hke  grade  and  quality. 
whirti  (ommodities  are  sold  for  u-se.  con- 
sumption or  resale  within  the  several 
s\hU->  of  the  United  States  and  the  Dis- 
trict of  Columbia  in  that  the  respondent 
has  been  and  is  now  selling  such  com- 
modities to  some  purchasers  at  a  higher 
pricr  than  the  price  at  which  com- 
modities of  like  grade  and  quality  are 
sold  by  respondent  to  other  purchasers 
gem  rally  compt^titively  engaged  with 
the  first  mentioned  purchasers. 

Par  6  The  effect  of  said  discnmina- 
tioas  in  price  made  by  the  respondent, 
as  set  forth  in  Paragraph  Five  herein, 
may  ije  substantially  to  lessen  competi- 
t:-*'  n  the  sale  and  distribution  of  com 
pr  '•.  icts  between  the  respondent  and 
Its  (uinpetitors;  tend  to  create  a  monop- 
oly in  the  line  of  commerce  in  which 
the  respondent  Ls  engaged;  and  to  in- 
jurf,  destroy,  and  prevent  comr>etition 
in  the  sale  and  distribution  of  corn  prod- 
;.(•  between  the  respondent  and  its 
'  '-.l^etitors. 

PiR.  7.  The  effect  of  said  discrimina- 
tions in  price  made  by  the  respondent, 
as  set  forth  in  Paragraph  Five  herein, 
fnav  be  substantially  to  lessen  competi- 
tion between  the  buyers  of  said  corn 
PK'Uucts  from  resjwndent  receiving  said 
low'T  discriminatory  prices  and  other 
buy«Ts  from  respondent  competitively 
engaged  WTth  such  favored  buyers  who 
do  not  receive  such  favorable  prices; 
tend  to  create  a  monopoly  in  the  lines 


of  commerce  in  which  buyers  from  the 
respondent  are  engaged;  and  to  Injure, 
destroy,  and  prevent  competition  in  the 
lines  of  commerce  in  which  those  who 
purchase  from  the  respondent  are  en- 
gaged between  the  said  beneficiaries  of 
said  discriminatory  prices  and  said  buy- 
ers who  do  not  and  have  not  received 
such  beneficial  prices. 

Par.  8.  The  aforesaid  acts  of  respond- 
ent constitute  a  violation  of  the  provi- 
sions of  subsection  <a)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
Inson-Patman  Act.  approved  June  19. 
1936  lU.S.C.  title  15,  sec.  13). 

Wherefore  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
1st  day  of  June,  A.  D.  1939.  now  issues 
this  its  complaint  against  Penick  &  Ford. 
Ltd..  Inc..  stating  its  charges  as  here- 
inabove set  out. 

notice 

Notice  is  hereby  given  you.  Penick  & 
Ford.  Ltd.,  Inc.,  respondent  herein,  that 
the  7th  day  of  July,  A.  D.  1939.  at  2 
o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Fed- 
eral Trade  Commission  in  the  city  of 
Washington,  D.  C,  as  the  place,  when 
and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have 
the  right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola- 
tions of  the  law  charged  in  the  com- 
plaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  (Rule  VII)  pro- 
vide as  follows: 

In  the  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  '20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such 
answer  shall  contain  a  concise  state- 
ment of  the  facts  which  constitute  the 
ground  of  defense.  Respondent  shall 
specifically  admit  or  deny  or  explain  each 
of  the  facts  alleged  in  the  complaint,  un- 
less respondent  is  without  knowlecfee,  in 

which  case  respoiident  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur- 
ther notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hear- 
ings on  the  allegations  of  fact  set  forth 
in  the  complamt  and  not  to  contest  the 


facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
v.-aived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint,  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  con- 
stitute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desi.st  from  such  vio- 
lations. Upon  application  in  writing 
made  contemporaneously  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof.  The  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C,  this  1st  day  of  June, 
A.  D.  1939. 

By  the  Commission. 


I  seal 


Otis  B.  Johnson, 

Secretary. 


|F.    R.    Doc.    39   19G6;    Filed.    June    6.    1939: 
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United  States  of  America — Before 
Federal  Trade  Commission 

|Dcx;ket  No.  3803] 

In  the  Matter  of  A.  E.  Staley  Manu- 
facturing Company.  The  Staley  Sales 
Corporation.  Respondents 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  parties  re- 
spondent named  in  the  caption  hereof, 
and  hereinafter  more  particularly  desig- 
nated and  described,  since  June  19,  1936. 
have  violated  and  are  now  violating  the 
provisions  of  Section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Bat- 
man Act,  approved  June  19,  1936  <U.S.C.. 
title  15.  sec.  13).  hereby  issues  its  com- 
plaint, stating  its  charges  with  respect 
thereto  as  follows: 

Paragraph  1.  Respondent.  A.  E.  Staley 
Manufacturing  Compyany.  is  a  corpora- 
tion organized  and  existing  under  the 
laws  of  Delaware  with  its  principal  office 
and  place  of  business  at  2200  East  El- 
dorado Street  in  the  city  of  Decatur  and 
state  of  Illinois.  ResF>ondent  The  Staley 
Sales  Corporation  is  a  corporation  or- 
ganized under  the  laws  of  the  state  of 
Illinois  and  has  its  principal  office  and 
place  of  business  at  2200  East  Eldorado 
Street,  city  of  Decatur  and  state  of 
Illinois.  Respondent.  The  Staley  Sales 
Corporation,  is  a  wholly  owned  sales  sub- 
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sldlary  of  respondent  A.  E.  Staley  Manu- 
facturing Company,  through  which 
products  maniilactured  by  A.  E.  Staley 
Manufacturing  Company  are  sold  aad 
distributed.  A.  E.  Staley  Manufacturing 
Company  owns  the  entire  capital  stock 
of  The  Staley  Sales  Corporation  and  con- 
trols and  directs  The  Staley  Sales  Cor- 
poration. 

Pah.  2.  Respondent.  A.  E.  Staley  Man- 
ufacturing Cwnpany.  owns  and  operates 
a  plant  at  Decatur.  IllinoLs.  This  plant 
has  a  com  grinding  capacity  in  excess 
of  50.000  bushels  per  day.  with  complete 
facilities  for  the  finished  fabrication  of 
all  known  com  products,  both  for  house- 
hold and  industrial  use. 

Pah.  3.  For  many  years  respondents 
have  l>eeii  and  are  now  engaged  in  the 
business  of  manufacturing,  selling  and 
distributing  in  interstate  commerce 
products  derived  from  corn.  The  prin- 
cipal products  derived  from  com  are 
( 1 )  Starch,  both  for  food  and  other  pur- 
poses: (2>  Glucose  or  Com  Syrup:  and 
(3>  Corn  sugar.  Starch  is  first  manu- 
factured from  the  com,  and  glucose  and 
grape  sugar  are  made  by  treating  the 
starch  with  certain  acids,  the  resulting 
solid  product  being  sugar  and  the  result- 
ing syrup  lK.-ing  glucose.  Glucose  is 
largely  used  in  the  manufacture  of  can- 
dy, jellies.  Jams,  preserves,  and  the  like 
as  well  as  In  the  mixing  of  sjnrups. 

The  principal  by-products  of  com  re- 
sulting in  the  com  products  business  are 
gluten  feed,  com  oil.  corn-oil  cake  and 
corn-oil  meal. 

A.  E.  Staley  Manufacturing  Company, 
in  addition  to  bulk  products,  produces 
branded  products. 

Par.  4.  For  many  years  in  the  course 
and  conduct  of  their  business,  the  re- 
spondents have  been  and  are  now  manu- 
facturing the  aforesaid  commodities  a^ 
the  aforesaid  plant  and  have  sold  and 
shipped  and  do  now  sell  and  ship  such 
commodities  in  commerce  between  and 
among  the  various  states  of  the  United 
States  from  the  state  in  which  their  fac- 
tory is  located  across  state  lines  to  pur- 
chasers thereof  located  in  states  other 
than  the  state  In  which  respondents' 
said  plant  Is  located  in  competition  with 
other  persons,  firms  and  corporations 
engaged  in  similar  lines  of  commerce. 

Par.  5.  Since  June  19.  1936.  and  while 
engaged  as  aforesaid  In  commerce  among 
the  several  states  of  the  United  States 
and  the  District  of  Columbia,  the  re- 
spondents have  been  and  are  now.  In  the 
course  of  such  commerce,  discriminating 
In  price  between  purchasers  of  said  com- 
modities of  like  grade  and  quality,  which 
commodities  are  sold  for  use.  consump- 
tion or  resale  within  the  several  states 
of  the  United  States  and  the  District 
of  ColumWa  in  that  the  respondents 
have  been  and  are  now  selling  such 
commodities  to  some  purchasers  at  a 
higher  price  than  the  price  at  which 
commodities  of  like  grade  and  quality 
are  sold  by  respondents  to  other  pur- 
chasers generally  competitively  engaged 
with  the  first  mentioned  purchasers. 


Pa«.  6.  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  corn 
products  between  the  said  respondents 
and  their  competitors;  tend  to  create 
a  monopoly  in  the  Line  of  commerce  in 
which  the  respondents  are  engaged;  and 
to  injure,  destroy,  and  prevent  competi- 
tion m  the  sale  and  distribution  of  com 
products  t)etween  the  said  respondents 
and  their  competitors. 

Par.  7.  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents. 
as  set  forth  In  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion between  the  buyers  of  said  corn 
products  from  respondents  receiving  said 
lower  discriminatory  prices  and  other 
buyers  from  respondents  competitively 
engaged  with  such  favored  buyers  who 
do  not  receive  such  favorable  prices; 
tend  to  create  a  monopoly  in  the  lines 
of  commerce  in  which  buyers  from  re- 
spondents are  engaged:  and  to  injure, 
destroy,  and  prevent  competition  In  the 
lines  of  commerce  in  which  those  who 
purchase  from  respondents  are  engaged 
between  the  said  benefiaanes  of  said 
discriminatory  prices  and  said  buyers 
who  do  not  and  have  not  received  such 
beneficial  prices. 

P.\R.  8.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  the  provi- 
sions of  subsection  (a)  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
inson-E*atraan  Act.  approved  June  19, 
1936  lU.S.C    title  15,  sec.  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  thi.s 
1st  day  of  June.  A.  D.  1939,  now  issues 
this  its  complaint  against  A.  E.  Staley  j 
Manufacturing  Company  and  The  Staley 
Sales  Corporation,  stating  its  charges  as 
hereinabove  set  out. 

NOTICE 

Notice  is  hereby  given  you.  A.  E.  Staley 
Manufacturing  Company  and  The  Staley 
Sales  Corporation,  respondents  herein, 
that  the  7th  day  of  July,  A.  D.  1939.  at 
2  o'clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  oflBces  of  the  Fed- 
eral Trade  Commission  in  the  City  of 
Washington.  D.  C,  as  the  place,  when 
and  where  a  hearing  will  he  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before   the   twentieth   day   after  service 
I  upon  you  of  this  complaint,  to  file  with 
j  the  Commission  an  answer  to  the  com- 
I  plaint.    If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to   that   effect   will   be   given   you.     The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 


ure to  appear  or  answer  (Rule  VT  i  >  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pr  ceed- 
ing  the  respondent  shall,  witlun  twenty 
(20>  days  from  the  service  of  th  ^(,n\. 
plaint,  file  with  the  Commi.ssion  ,,:\  an- 
swer to  the  complaint.  Such  luibwer 
shall  contain  a  concise  statemvrr  i  the 
facts  which  constitute  the  ground  ni  de- 
fense. Respondent  shall  specifically  ad- 
mit or  deny  or  explain  each  of  rh-  facts 
alleged  in  the  complaint,  unless  i  • .  \K>n6- 
ent  Ls  without  knowledge,  in  which  case 
respondent  shall  so  state. 

•  •  •  •  • 

Failure  of  the  respondent  to  file  ap..Nwer 
v^lthin  the  time  above  provided  ai,;;  fail- 
ure to  appear  at  the  time  and  piai.  fixed 
for  hearing  shall  be  deemed  to  a;;  honze 
the  Commission,  without  furihti  r.ntice 
to  respondent,  to  proceed  in  •  ■  t'ular 
course  on  the  charges  set  forth  ;:.  the 
complaint. 

If  respondent  desires  to  waiv>  hear- 
ings on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  ( onlest 
the  facts,  the  answer  may  connst  of 
a  statement  that  respondent  adm.ts  all 
the  material  allegations  of  fact  c  h.uijed 
In  the  complaint  to  be  true.  Re.sp'.ndent 
by  such  answer  shall  be  deemed  tii  ha\-<» 
waived  a  hearing  on  the  allfiMtions 
of  fact  set  forth  In  said  compla;:!'  and 
to  have  authorized  the  Comni  .^lon. 
without  furth<T  evidence,  or  oth^  r  m- 
tervenmg  procedure,  to  find  such  facts 
to  be  true,  and  if  in  the  judprn*  nt  of 
the  Commission  such  facts  admitted 
constitute  a  violation  of  law  or  Ihas  a.> 
charged  in  the  complaint,  to  makr  and 
serve  findings  as  to  the  facts  a:  :  an 
order  to  cease  and  desist  fron,  uch 
violations.  Upon  application  in  -.v.'ing 
made  contemporaneously  with  the  t..ing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  ni  iv  be 
heard  on  brief,  in  oral  argume:  •  or 
both,  solely  on  the  question  a  >  to 
whether  the  facts  so  admitted  con- 
stitute the  violation  or  violations  i  i  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  om- 
plaint  to  be  signed  by  its  Secretary  ;ind 
its  official  seal  to  be  hereto  alflxi  A.  at 
Wa.shington.  D.  C.  this  1st  day  of  'une, 
A.  D.  1939. 

By  the  Commission. 

I  seal  1  OnS  B.  JOHNSON- 

SfCrf/fl-V. 

IP     R     Doc     39-1967.    Filed.    June    6       :'39; 
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United  States  of  America — Before 
Federal  Trade  Commisswn 

I  Docket   No    3804  | 

In  the  Matter  of  Union  Starch  .\  Hf- 
FiNiNG  Company.  Union  S.ales  V<  ro- 
ration.  Respondents 

complaint 

The  Federal  Trade  Commission.  1  iv- 
ing  reason  to  believe  that  the  partlt■.^  re- 


jpond'  nt  named  in  the  caption  hereof. 
and  htT'inafter  more  particularly  desig- 
nated and  described,  since  Juq^  19.  1936. 
have  v:';iated  and  are  now  violating  the 
provLM  'ns  of  Section  2  of  the  Clayton 
Aft  a>  amended  by  the  Robinson-Pat- 
man  Art.  approved  June  19,  1936  lU.S.C, 
t;tl(  1)  '^pc-  13* .  hereby  issues  its  com- 
plaint stating  its  charges  with  respect 
there''-)  a.s  follows: 

Pai  •>..!; ^PH  1.  Respondent,  Union 
Stariii  &  Refining  Company,  is  a  cor- 
porar.in  organized  and  existing  under 
'Jie  la'A^  of  Indiana  with  its  principal 
ofic"  and  place  of  business  at  301  Wash- 
jipton  Street  in  the  City  of  Columbus 
and  tate  of  Indiana.  Respondent, 
Union  Sales  Corporation,  is  a  corpora- 
tion ( rcanized  under  the  laws  of  the 
stat^'  nf  Indiana  and  has  its  principal 
ofBci'  and  place  of  business  at  301  Wash- 
ington Street,  city  of  Columbus  and 
Stat-'  )f  Indiana.  Respondent,  Union 
Sal-'.-  C()rp<iration.  is  a  wholly  owned 
sales  .^ubsldlary  of  respondent  Union 
Stariii  &  Refining  Company,  through 
which  products  manufactured  by  Union 
Stari  h  Si  Refining  Company  are  sold 
and  ::;stnbuted.  Union  Starch  &  Re- 
Snin^-  Company  owrts  the  entire  capital 
stock  of  Union  Sales  Corporation  and 
ccntr  Ls  and  directs  Union  Sales  Cor- 
pora t:un. 

Par.  2.  Respondent.  Union  Starch  & 
Refit. :ng  Company,  owns  and  operates 
a  pl.mt  at  Gramte  City.  Illinois,,  and 
also  uns  a  plant  at  Edinburg,  Indiana. 
Thf-  plants  have  a  corn  grinding  ca- 
pacitv  in  exce.s.s  of  19.000  bushels  per 
day  with  complete  facilities  for  the 
5ni  !i"d  fabrication  of  com  products 
both  tor  household  and  industrial  use. 
The  Granite  City  plant  has  a  corn 
gnnii.ng  capacity  of  15.000  bushels  daily. 

Pa.h  3.  For  many  years  respondents 
have  been  and  are  now  engaged  in  the 
bu.si:.»'.ss  of  manufacturing,  selling  and 
d:st:.buting  in  interstate  commerce 
products  derived  from  corn.  The  prin- 
cipal products  derived  from  corn  are 
1'  Starch,  both  for  food  and  other 
purjMi.ses;  '2>  Glucose  or  Corn  Syrup: 
and  i3>  Corn  sugar.  Starch  is  first 
r.ar  ufactured  from  the  corn,  and  glu- 
cost  and  grape  sugar  are  made  by 
trpating  the  starch  with  certain  acids, 
•.he  resulting  solid  product  being  sugar 
and  the  resulting  syrup  being  glucose. 
Glu.  iKse  is  largely  used  in  the  manufac- 
tur<  of  candy,  jellies,  jams,  preserves, 
and  the  like  as  well  as  in  the  mixing  of 

SJTIips. 

The  principal  by-products  of  com  re- 
sult, ng  in  the  corn  products  business  are 
Klu'en  feed,  com  oil,  corn-oil  cake  and 
corn-oil   meal.  ~^"-^ 

The  Union  Starch  &  Refining  Com- 
panv.  in  addition  to  bulk  products,  pro- 
dui .  >  branded  products. 

P>R  4.  For  many  years  in  the  course 
anci  conduct  of  their  business,  the  re- 
spfr.dents  have  been  and  are  now  man- 
-fai  turing  the  aforesaid  commodities  at 
the  aforesaid  plants  and  have  sold  and 
^^pped  and  do  now  sell  and  ship  such 


commodities  in  commerce  between  and 
among  the  various  states  of  the  United 
States  from  the  states  in  which  their 
factories  are  located  across  state  lines 
to  purchasers  thereof  locaited  in  states 
other  than  the  states  in  which  respond- 
ents' said  plants  are  located  in  competi- 
tion with  other  persons,  firms  and  cor- 
porations engaged  in  similar  lines  of 
commerce. 

Par.  5.  Since  June  19,  1936  and  while 
engaged  as  aforesaid  in  commerce 
among  the  several  states  of  the  United 
States  and  the  District  of  Columbia,  the 
respondents  have  been  and  are  now,  in 
the  counse  of  such  commerce,  discrimi- 
nating in  price  between  purchasers  of 
said  commodities  of  like  grade  and  qual- 
ity, which  commodities  are  sold  for  use, 
consumption  or  resale  within  the  several 
states  of  the  United  States  and  the  Dis- 
trict of  Columbia  in  that  the  respond- 
ents have  been  and  are  now  selling  such 
commodities  to  some  purchasers  at  a 
higher  price  than  the  price  at  which 
commodities  of  like  grade  and  quality 
are  sold  by  respondents  to  other  pur- 
cha.sers  generally  competitively  engaged 
with  the  first  mentioned  purchasers. 

Par.  6.  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion in  the  sale  and  distribution  of  corn 
products  tietween  the  said  respondents 
and  their  competitors;  tend  to  create  a 
monopoly  in  the  line  of  commerce  in 
which  the  respondents  are  engaged:  and 
to  injure,  destroy,  and  prevent  competi- 
tion in  the  sale  and  distribution  of  corn 
products  between  the  said  respondents 
and  their  competitors. 

P.AR.  7.  The  effect  of  said  discrimina- 
tions in  price  made  by  said  respondents, 
as  set  forth  in  Paragraph  Five  herein, 
may  be  substantially  to  lessen  competi- 
tion between  the  buyers  of  said  corn 
products  from  respondents  receiving  said 
lower  discriminatory  prices  and  other 
buyers  from  respondents  competitively 
engaged  with  such  favored  buyers  who  do 
not  receive  such  favorable  prices:  tend  to 
create  a  monopoly  in  the  lines  of  com- 
merce in  which  buyers  from  respondents 
are  engaged:  and  to  injure,  destroy,  and 
prevent  competition  in  the  lines  of  com- 
merce in  which  those  who  purchase  from 
respondents  are  engaged  between  the 
said  beneficiaries  of  said  discriminatory 
prices  and  .said  buj'ers  who  do  not  and 
have  not  received  such  beneficial  prices. 

Par.  8.  The  aforesaid  acts  of  respond- 
ents constitute  a  violation  of  the  provi- 
sions of  .subsection  (a)  of  Section  2  of  the 
Clayton  Act  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19,  1936 
<U.S.C.  title  15,  sec.  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
1st  day  of  June,  A.  D.  1939.  now  issues 
this  its  complaint  against  Union  Starch 
&  Refining  Comjjany  and  Union  Sales 
Corporation,  stating  its  charges  as  here- 
inabove set  out. 


NOTICE 

Notice  Is  hereby  given  you,  Union 
Starch  k  Refining  Company,  and  Union 
Sales  Corporation,  respondents  herein, 
that  the  7th  day  of  July,  A.  D.  1939,  at 
2  o'clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  ofiBces  of  the 
Federal  Trade  Commission  in  the  city 
of  Washington,  D.  C.  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act.  to  appear  and  show 
cause  why  an  order  should  not  be  en- 
tered by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations 
of  the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com- 
mission with  respect  to  answers  or  fail- 
ure to  appear  or  answer  iRule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  respondent  shall,  within 
twenty  <20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of 
defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 
•  •  •  •  • 

Failure  of  the  respondent  to  file  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au- 
thorize the  Commission,  without  further 
notice  to  resc>ondent,  to  proceed  in  reg- 
ular course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hear-  * 
ings  on  the  allegations  of  fact  set  forth 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  cf  a  state- 
ment that  respondent  admits  aU  the  ma- 
terial allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with- 
out further  evidence,  or  other  interven- 
ing procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the 
Commission  such  facts  admitted  consti- 
tute a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  vio- 
lations. Upon  application  in  writing 
made  contcmporaneoasly  with  the  filing 
of  such  answer,  the  respondent,  in  the 
discretion  of  the  Commission,  may  be 
heard  on  brief,  in  oral  argument,  or 
both,    solely    on    the    question    as    to 
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whether  the  fact  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
In  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington.  D.  C.  this  1st  day  of  June. 
A.  D.  1939. 

By  the  Commission. 


I  SEAL] 


Otis  B.  Johnson, 

Secretary. 


IP.    R     Doc.    39-  1968;    Filed,    June    6.    1839; 
2;l7p,m  | 


United  States  of  America— Before 
Federal  Trade  Commission 

[Docket  No  38051 

In  the  Matter  or  American  Maize- 
Products  Company.  Respondent 

complaint 

The  Federal  Trade  Commission,  hav- 
ing reason  to  believe  that  the  respondent 
named  In  the  caption  hereof,  and  here- 
inafter more  particularly  designated  and 
described,  since  June  19.  1936,  has  vio- 
lated and  is  now  violating  the  provisions 
of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson -Patman  Act. 
approved  June  19.  1936  (U.SC..  title  15. 
sec.  13> .  hereby  Issues  its  complaint,  stat- 
ing its  charges  with  respect  thereto  as 
follows : 

PARAGR.^PH  1.  Respondent.  American 
Maize-Products  Compaxiy.  is  a  corpora- 
tion organized  and  existing  under  the 
laws  of  Maine  with  Its  principal  office 
and  place  of  business  at  100  East  42nd 
Street  in  the  city  of  New  York  and  state 
of  New  York. 

Par.  2.  Re.spondent  owns  and  operates 
a  plant  at  Roby.  Indiana.  This  plant 
has  a  com  grinding  capacity  in  excess 
of  35.000  bushels  per  day.  with  complete 
facilities  for  the  finished  fabrication  of 
all  known  corn  products,  both  for  house- 
hold and  industrial  use. 

Par.  3.  For  many  years  respondent  has 
been  and  is  now  engaged  in  the  business 
of  manufacturing,  selling  and  distribut- 
ing in  Interstate  commerce  products  de- 
rived from  corn.  The  principal  products 
derived  from  com  are  (1>  Starch,  both 
for  food  and  other  purposes;  '2)  Glucose 
or  Corn  Syrup:  and  i3i  Corn  sugar. 
Starch  is  first  manufactured  from  the 
corn,  and  glucose  and  grapt^  sugar  are 
made  by  treating  the  starch  with  certain 
acids,  the  resulting  solid  product  being 
sugar  and  the  result inp  syrup  bring  glu- 
cose. Gluco.<^  is  largely  used  in  the  man- 
ufacture of  candy,  jellies,  jams,  pre.^rrves. 
and  the  like  as  well  a.'^  in  the  mixing  of 
syrups. 

The  principal  by-product.s  of  com  re- 
sulting in  the  corn  products  buMiiess  are 
gluten  feed,  corn  oil,  corn-oil  cak^^  and 
corn-oil  meal. 

Respondent,  in  addition  to  bulk  prod- 
ucts, produces  branded  product.^. 


F.KR.  4.  For  many  years  in  the  course 
and  conduct  of  its  business,  the  respond- 
ent has  been  and  is  now  manufacturing 
the  aforesaid  commodities  at  said  plant 
and  has  sold  and  shipped  and  does  now 
sell  and  ship  such  commodities  in  com- 
merce between  and  among  the  various 
states  of  the  United  States  from  the  state 
in  which  its  factory  is  located  across 
state  lines  to  purchasers  thereof  located 
in  states  other  than  the  state  in  which 
respondent  s  said  plant  is  located  in  com- 
petition with  other  persons,  firms  and 
corporations  engaged  in  similar  lines  of 
commerce. 

Par  5.  Since  June  19.  1936  and  while 
engaged  as  aforesaid  in  commerce 
among  the  several  states  of  the  United 
States  and  the  District  of  Columbia,  the 
respondent  has  been  and  is  now.  in  the 
course  of  such  commerce,  discriminating 
in  price  between  purchasers  of  said  com- 
modities of  like  grade  and  quality,  which 
commodities  are  sold  for  use.  consump- 
tion or  resale  within  the  several  states 
of  the  United  States  and  the  District  of 
Columbia  in  that  the  respondent  has 
been  and  is  now  selling  such  commodi- 
ties to  some  purchasers  at  a  higher  price 
than  the  price  at  which  commodities  of 
like  grade  and  quality  are  sold  by  re- 
spondent to  other  purchasers  generally 
competitively  engaged  with  the  first 
mentioned  purchasers. 

Par.  6.  The  effect  of  said  discrimina- 
tions in  pnce  made  by  the  respondent, 
as  set  forth  in  Paragraph  Five  herem, 
may  be  substantially  to  lessen  competi- 
Uon  in  the  sale  and  distribution  of  com 
products  between  the  respondent  and  its 
competitors;  tend  to  create  a  monopoly 
in  the  line  of  commerce  In  which  the 
respondent  is  engaged:  and  to  Injure,  de- 
stroy, and  prevent  competition  in  the 
sale  and  distribution  of  com  products 
between  the  respondent  and  its  com- 
petitors. 

Par.  7.  The  effect  of  said  discrimina- 
tions in  price  made  by  respondent,  as 
set  forth  in  I>aragraph  Five  herein,  may 
be  substantially  to  lessen  competition  be- 
tween the  buyers  of  said  com  products 
from  respondent  receiving  said  lower  dis- 
criminatory prices  and  other  buyers  from 
respondent  competitively  engaged  with 
such  favored  buyers  who  do  not  receive 
such  favorable  prices:  tend  to  create  a 
monopoly  in  the  lines  of  commerce  in 
which  buyers  from  the  respondent  are 
engaged:  and  to  injure,  destroy,  and 
prevent  competition  in  the  lines  of  com- 
merce in  which  those  who  purchase  from 
the  respondent  are  engaged  between  the 
said  beneficiaries  of  said  discriminatory 
prices  and  said  buyers  who  do  not  and 
have  not  received  .such  t>eneficiaJ  pnces. 
Par.  8.  The  aforesaid  acts  of  respond- 
ent coast itute  a  violation  of  the  provi- 
sions of  subsection  (a»  of  Section  2  of 
the  Clayton  Act  as  amended  by  the  Rob- 
instm-Patman  Act,  approved  June  19, 
1936  "U.SC.  title  15,  sec.  13). 


1st  day  of  June,  A.  D.  1939.  now  l'-.sues 
this  its  complaint  against  American 
Malze-Pro^ucts  Company,  .stating  it^ 
charges  as  hereinabove  set  out. 

NOTICE 

Notice  Is  hereby  given  you.  American 

Maize -Products     Company,     re.spondent 

herein,  that  the  7th  day  of  July.  A   D. 

1939.   at   2   o'clock   in   the   afternoon,  is 

hereby  fixed  as  the  time,  and  the  rffices 

of  the  Federal  Trade  Commission  in  the 

city  of  Washington.  D   C.  as  the  place. 

when  and  where  a  hearing  will  he  had 

I  on  the  charges  set  fonh  in  *hj-   cum- 

i  plaint,  at  which  time  and  plac'   you  will 

'  have  the   right,  under  said   Art    to  ap- 

!  pear  and  show  cause  why  an  nrdcr  ^hiuld 

I  not  be  entered  by  said  Commi.s«:if;n  rp- 

!  quiring  you  to  cease  and  desi.sr  fmm  the 

violations  of  the  law  charged  in  th''  rcm- 

plalnt. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  afti  r  $<rMce 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com- 
plaint. If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  ndtire 
to  that  effect  will  be  piven  you  The 
Rules  and  Practice  adopted  by  the  Com- 
mission with  respect  to  answer><  or  fail- 
1  urc  to  appear  or  answer  iRule  VII)  pro- 
vide as  follows: 

In  case  of  desire  to  contest  the  pro- 
ceeding the  resp>ondent  shall,  within 
twenty  (20»  days  from  the  service  of 
the  complaint,  file  with  the  Commussion 
an  answer  to  the  complaint.  Such  an- 
swer shall  contain  a  concise  statem*  nt 
of  the  facts  which  constitute  tht>  grdiind 
of  defense.  Respondent  shall  .specifi- 
cally admit  or  deny  or  explain  each  of 
the  facts  alleced  in  the  complaint,  un- 
less respondent  is  without  knowlf diic,  in 
which  case  respondent  shall  so  state. 


Wherefore     the    premises    considered, 
the  Federal  Trade  Commission  on  this 


Failure  of  the  respondent  to  fil-  an- 
swer within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  i  l.ice 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission  without  fur- 
ther notice  to  respondent,  to  proce'  d  \n 
regular  course  on  the  charges  set  lorth 
in  the  complaint. 

If  respondent  desires  to  wa:.-  i  ic- 
ings on  the  allegations  of  fact  .^f  *  !  :!i 
in  the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state- 
ment that  respondent  admits  all  the 
material  allegations  of  fact  charted  in 
the  complaint  to  be  true  R.-.^pondont 
by  such  answer  shall  be  deem*  d  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  s:ud  complaint  and  to 
have  authorized  the  Coir.mis.''!<m.  w,ih- 
out  further  evidence,  or  other  intervn- 
ing  procedure,  to  find  such  lact.s  lo  be 
true,  and  if  in  the  judgment  ol  the  Com- 
mission such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged 
in  the  complaint,  to  make  and  ^^^ve 
findings  as  to  the  facts  and  a  i  ord-  r  to 
cease   and   desist   from   .such    violations. 


Upon  application  in  writing  made  con- 
temporaneously with  the  filing  of  such 
answer,  the  respondent,  in  the  discre- 
tion of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both,  solely 
on  the  que.stion  as  to  whether  the  facts 
.so  admitted  constitute  the  violation  or 
violatH'ii-s  of  law  charged  m  the 
complaint. 

In  witne.ss  whereof,  the  Federal  Trade 
Comniussion  has  caused  this,  its  com- 
plaint, to  be  signed  by  its  Secretary, 
and  its  nfUcial  seal  to  be  hereto  afSxed. 
at  Washington,  D.  C,  this  1st  day  of 
June.  A    D    1939. 

By  the  Commission. 

ISE.ALl     •  Otis  B.  Johnson. 

Secretary. 
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Light  Ccrpok.xtiun.  Limited,  ct  al. 
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TIUN    OF   SECURITIES 


der,  the  use  of  an  additional  amount  not 
to  exceed  $3,000,000  for  such  purposes;  ' 
The  applicant  and  the  intervening  ap- 
plicant having,  on  February  23,  1939, 
filed  a  third  amendment  to  the  applica- 
tion for  an  order  of  exemption  or  ai>- 
proval  with  respect  to  the  purchase  by 
the  apphcant  of  outstanding  debentures 
of  and  claims  against  Utilities  Power  L 
Light  Corporation  pursuant  to  further 
tenders,  until  an  additional  sum  of 
$3,000,000  be  exhausted: 

Following  the  filing  of  the  amendment 
of   February   23,    1939   a   public   hearing 
having    been    held    pursuant    to    appro- 
priate notice     and  subsequently  thereto 
the    CommL-^sion    having    been    advised 
that  Atlas  Corporation  has  agreed  with 
the  applicant  and  intervening  applicant 
I  that  Atlas  Corporation  will  tender  such 
I  amount  of  debentures  which  it  holds,  di- 
i  rectly  or  indirectly,  as  may  be  necessary 
!  to  exhaust  the  $3,000,000,  available  for 
I  this  purpose; 

I      The  Commission  having  con.=idered  the 
I  record  m  this  matter  and  having;  made 
1  and  filed  its  supplementary  findings  and 
opinion  herein: 

It  is  (rrderid.  That  for  the  purposes 
represented  by  the  application,  as 
amended,  the  acquisition  by  the  appli- 
cant of  outstanding  debentures  of  and 
claims  apainsl  the  parent  pursuant  to 
tenders  and  at  a  price  fixed  by  the  Com- 
mission be.  and  the  si'.me  hereby  is.  ap- 
proved subject  to  the  following  terms 
and  conditions: 

I  a)  That  the  approval  herein  granted 
shall  not  become  final  until  the  court 
liavmg  jurisdiction  over  the  77B  prccetd- 
ings  shall   have   approved   the   transac- 


Utilities    Pi-wer   &    Light    Corporation 
Limited,   a   wholly   owned   subsidiary   of  I  tions: 
Utilities   Power  &   Light   Corporation,   a        ,j^,   ,p^,^.     ,j^^    maximum     additional 
^egl.^'er.■d    holding    company    '  Presently  !  ^^^^^^^^   ^^  ^^  ^^^^  jq^  the  purposes  of  i 
in  reunraniziiiion  proceedings  under  Sec-  ,  j^-^,  ^pphcation  .shall  be  $3,000,000.  and  , 

that    the   privilege   of  tender mg,   within 


tion  77B  of  the  Bankruptcy  Act,  the 
proc"\l:nRs  in  v^hich  are  pending  in  the 
Di-^:'.:i\  Court  of  the  United  Stages  for 
the  N'Tthern  District  of  Illinois,  Eastern 
Divi.Sion'.  and  the  trustee  for  the  estate 
of  the  debtor,  as  intervening  applicont. 
having  tiled  an  apphcation.  and  amend- 
ments thereto,  for  an  order  of  exemp- 
tion under  Section  9  >c>  <3)  of  the 
Public  Utility  Holding  Company  Act  of 
193'5,  or.  in  the  alternative,  an  order  of 
ap^ii'val  under  Section  10  of  the  Act 
With  ri'.^pect  to  the  purcha.'c  by  the 
applicant  of  outstanding  deb"ntures  of 
Utilities  Power  k  Light  Corporation  pur- 
suant to  tenders  and  at  a  price  to  be 
fixed   by   the   Commission   until    a   sum 


the  limit  of  such  amount,  shall  be  ex- 
tended to  all  holders  of  claims  asserted 
against  the  estate  of  the  debtor  and  of 
the  same  rank  as  the  debentures:  Pro- 
inded.  however.  That  the  privilege  of 
tendering  given  by  this  condition  shall 
not  be  available  to  holders  of  6^r  First 
Mortgage  Gold  Bonds  of  Utilities  Elk- 
horn  Coal  Company,  dated  July  1,  1928. 
due  July  1.  1948,  on  claims  which  are 
alleged  to  arise  against  Utilities  Power 
&  Light  Corporation  directly  or  through 
Continental  National  Bank  and  Trust 
Company  of  Chicago,  as  trustee  of  said 
Elkhorn  bond  issue,  by  virtue  of  any 
aizreement.s  executed  by  Utilities  Power  & 


0?    $12  000.000    or    .such    other    sum    a-s  j  j^g^t  Corporation  in  connection  with  or 
thp  Con, mission  may  fix  was  exhausted;  j  jj^  relation  to  such  Utilities  Elkhorn  Ccal 
Th."  CommKs.sion  having  i.ssued  an  in 


r.:al  order  on  the  application,  a.'- 
amcird,  approving,  subject  to  certain 
t('::r.  and  conditions,  the  acquisition  by 
th'  applicant  of  t  ut;;tanding  debentures 
and  lainis  again:^t  the  parent  pursuant 
to  ••r.d.rs  at  70'.  of  th"  principal 
an:  i-.'  until  a  sum  of  $9,000,000  was 
txha;i  trd.  Without  prejudice,  howi-ver. 
to  the  right  to  authorize,  by  further  or- 


Compemy  bonds; 

ici  That  after  the  77B  court  author- 
izes the  solicitation  and  acceptance  of 
tenders,  the  apphcant  and  the  trustee 
shall  mail  to  every  known  holder  of 
debentures    and    then    as.serted    clairrLs 


'  HnlriinK    Comnaiiy    Act    Release   No.    1351. 
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(other  than  any  arising  by  virtue  of  any 
agreements  in  connection  with  or  in  re- 
lation to  such  Utilities  Elkhorn  Coal 
Company  bonds)  literature  advising  h.un 
of  the  privilege  of  tendering,  and  sliall 
make  or  cause  to  be  made  to  such  de- 
benture holders  and  claimants  prior  to 
or  simultaneously  with  the  sending  cf 
such  literature,  such  disclo:5ures  as  may 
be  necessary  or  desirable  for  the  purpose 
of  enabling  the  holders  of  debentures 
and  claims  to  determine  whether  or  not 
to  tender,  including  data  designed  to 
show  the  effect  of  the  contemplated  ac- 
quisitions upon  the  creditors  who  do  not 
tender  and  upon  stockliclders  of  the 
debtor:  Proi'ided.  hcuyeicr.  That  the  lit- 
erature sent  to  any  claimant  need  not 
be  the  same  as  that  which  is  sent  to  a'^y 
other  claimant  or  to  debenture  holders: 
Provdcd,  further.  That  tlie  trustee  nrd 
the  applicant  shall  submit  to  the  Coni- 
m'ssion  at  least  three  days  prior  to  the 
mailing  thereof  true  copies  of  such  lit- 
erature, and  within  said  period  the 
Commission  reserves  the  right  to  order 
the  trustee  to  make  such  changes  as  it 
considers  necessary  in  the  public  inter- 
est and  the  interest  of  inve:<tors  and 
consumers; 

Id'  That  no  tenders  shall  be  received 
after  fifteen  days  from  the  date  of  the 
mailing  of  the  hterature  inviting  tenders 
and  such  literature  shall  so  provide: 

<ci  That  the  price  at  which  debei'- 
tures.  with  accrued  interest  thereon,  and 
claims,  with  interest  theicon.  shall  be 
tendered  and  purchased  shall  be  70'-'. 
of  the  principal  amount: 

if  •  That  if  the  price  of  70  is  not  paid 
on  any  debenture  or  claim,  the  tender  of 
which  has  been  accepted,  within  30  days 
after  the  closing  date  for  tenders,  the 
amount  payable  therefor  in  accordance 
with  the  terms  of  the  call  for  tender, 
shall  bear  interest  from  such  closing  date 

at    S^'rl 

(g)  That  in  the  event  more  deben- 
tures and  claims  shall  be  tendered  than 
the  amount  available  for  that  purpose 
<  in  accordance  with  >b)  above)  will  suf- 
fice to  purchase,  each  lot  tendered  shall 
first  be  purcha.sed  up  to  $.5,000  princiinl 
amount  of  the  d(>benture.s  and  of  claims 
tendered,  and  purcha.ses  of  any  remain- 
ing amounts  shall,  to  the  extent  prac- 
ticable, be  made  pro  rata: 

Provided.  hou--ever.  That  no  tender  of 
debentures  by  Atlas  Corporation  or  any 
subsidiary  thereof  shall  be  accepted  un- 
til all  other  tenders  cf  claims  and  deben- 
tures made  within  the  fifteen  day  pfn-^d 
within  which  tenders  may  be  made  have 
been  accepted: 

ih)  That  a  copy  of  the  agreement 
between  the  applicant,  intervening  ap- 
plicant and  Atlas  Corporation,  in  which 
Atlas  Corporation  agrees  that  it  will 
tender  such  amount  of  debentures  wh.ch 
it  holds,  directly  or  indirectly,  as  may 
be  necessary  to  exhaust  the  $3,000,000 
available  for  this  purpose,  shall  be  fih^d 
with  the  Commission  and  shall  be  made 
part  of  the  record  in  this  proccediiic, 
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(1)  That  any  debenturp  holder  may 
tender  all  or  any  part  of  the  debentures 
held  by  hjm,  but  tenders  In  more  than 
one  lot  of  debentures  having  the  same 
beneficial  owner  shall  not  be  permitted; 

'j)  That  if  tenders  are  received  from 
holders  of  debentures  or  claims  asserted, 
to  which  any  complete  or  partial  defense, 
Including  any  setoff  or  counterclaim,  is 
asserted  or  has  been  established  or  is 
pending  imdetermined  in  legal  proceed- 
ings, then  in  the  case  of  each  such  de- 
benture holder  or  claimant  a  sum  equal 
to  70';  of  the  principal  amount  of  the 
debenture  or  debentures,  claim  or  claims 
so  tendered  by  him  and  disputed  as 
aforesaid  shall  be  placed  in  escrow  pur- 
suant to  an  appropriate  agreement  or 
agreements  satisfactory  to  the  Commis- 
sion and  which  shall  provide  for  pay- 
ment to  such  debenture  holder  or  claim- 
ant only  when  <1>  such  proceeding  ques- 
tioning his  rights  shall  have  b^en  de- 
cided by  the  proper  court  including 
decision  of  any  such  setofT  or  counter- 
claims) and  all  rights  of  review  shall 
have  t)een  waived  or  terminated,  or  <2' 
the  dispute  settled  by  a  compromise  en- 
tered into  by  the  debenture  holder  or 
claimant  and  the  trustee  for  the  estate 
of  the  debtor,  and  satisfactory  to  the 
77B  court.  If  the  proceeding  or  dispute 
questioning  the  rights  of  the  debenture 
holder  or  claimant  shall  be  successful, 
and  after  deduction  of  any  adjudged  or 
agreed  set  off  or  counterclaim  his  claim 
shall  ultimately  bo  allowed  by  the  court 
In  a  sum  less  than  the  amount  of  the 
principal  and  interest  if  any  of  the  claim 
as  oncinally  asserted,  the  sum  payable 
to  such  debenture  holder  or  claimant 
shall  be  reduced  proportionately  and  the 
balance  of  the  sum  dep<isited  in  escrow- 
shall  be  released  from  escrow.  Any  de- 
iH-nture  or  claim  placed  in  escrow  shall 
not  draw  interest  during  the  escrow  pe- 
riod except  as  follows: 

ii>  If  it  i.^  ultimately  determined  that 
the  deb»'nture  or  claim  is  entitled  to 
share  on  the  same  basis  with  other  de- 
bentures or  chums  tendered,  the  amount 
due  t  after  deduction  of  any  adjudged 
or  agreed  set  off  or  countercUiim )  on 
such  debt^nture  or  claim  at  the  tender 
price  shall  bear  interest  in  accordance 
with  the  provisions  of  paragraph  'f' 
above ; 

Ml)  If  It  is  ultimately  determined  that 
the  debenture  or  claim  is  not  entitled  to 
share  on  the  same  ba^^is  with  other  de- 
bentures or  claims  tendered,  the  right 
of  sucii  detjenture  or  claim  to  mterest 
shall  be  determined  in  accordance  with 
law  a^  if  it  had  not  bot-n  placed  in 
escrow; 

(k>  That  the  trustee  shall  submit  to 
the  Commission  the  name  or  names  of 
the  proposed  depositary  or  depositaries 
with  whom  tenders  shall  be  lodged, 
which  shall  be  the  depositary  or  deposi- 
taries for  that  purpose  unless  rhe  Com- 
mission within  thr(^  days  after  the  re- 
ceipt   of    this    information    informs    the 


trustee  that  such  depositary  or  deposi- 
taries IS  or  are  unacceptable; 

<1)  That  the  applicant  and  interven- 
ing applicant  shall  file  a  statement  with 
the  77B  court  waiving  all  rights,  if  any, 
to  vote,  or  cause  to  be  voted  the  de- 
bentures or  claims  acquired  in  accord- 
ance wTth  this  order  m  respect  to  any 
plan  of  reorganization  of  the  debtor 

'm>  That  the  Commission  reserve  ju- 
risdiction for  the  purpose  of  passing 
upon  the  matters  by  the  foregoing  con- 
ditions required  to  be  passed  upon,  and 
for  the  purpose  of  passing  upon  any 
other  questions  subject  to  its  jurisdir- 
tion  that  may  arise  in  connection  with 
the  tenders  or  acquisitioi^  pursuant 
thereto. 

By  the  Commission. 

LSEALl  FR.^NCIS  p.  BR.fSSOR, 

Secretary. 

[P     R      Doc      39   1981.     Filed.    June     7,     1939. 
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United    States    of    America — Before    the 
Securities  and  Exchange  Commissicm 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  June,  A.  D.  1939. 

In  niE  Matter  of  Applications  by  thi 
PiTTSBURCH  Stock  E^xch.^nge  for  Un- 
listed  Trading   PRivrLECES   in   Ameri- 
can &  Foreign  Power  Comp.\ny.  Inc., 
Common   Stock.    No   Par   Valut;    Ar- 
mour .^ND  Company  of  Illinois,  Com- 
mon Stock,  $5  Par  Value;  Thi  Atchi- 
son,   ToPEKA    Si    Santa    Pe    Railway 
Company.    Common    Stock.    $100    Par 
Value;   The  Atlantic  Refining  Com- 
pany, Common  Stock,  $25  Par  Value; 
The     Aviation    Corporation,    Capital 
Stock,  $3   Par   Value;   Barnsdall  Oil! 
Company.     Common     Stock.     $5     Par 
Value;     Bethlehem    Steel    Corpora-  j 
tiun    Common  Stock.  No  Par  Value;  , 
Boeing     Airplane     Company.     Capital  | 
Stock.  $5  Par  Value;  Chrysler  Cor- 
poration.      Common     Stock.     $5     Par 
Value.   Commercial   Solvents  Corpo-  i 
ration.      Common      Stock.      No      Par 
Value    The  Commonwealth  4:  South- I 
ERN  Corporation,  Common   Stock,   No 
Par    V.alue      Continental    Oil    Com- 

I  PANY.  Capital  Stock,  $5  Par  Value; 
GiMBEL  Brothers,  Inc.,  Common  i 
Stock,  No  Par  Value;  The  B.  F. 
Goodrich  Comp.any,  Common  Stock,] 
No  Par  Vallt;  The  Goodye.ar  Tire  1: 
Rubber  Company,  Common  Stock,  No 
Par  Value,  Mon>qpmery  Ward  &  Co., 
Inc  .  Common  Stock,  No  Par  Value; 
The  National  Supply  Company,  Com- 
mon Stock  $10  Par  Value,  The  New- 
York  Central  Railroad  Company, 
Capital  Stock,  No  Par  Value;  The 
Ohio  Oil  Company,  Common  Stock 
No  Par  Value;  Paramount  Pictures, 
Inc..  Common  Stock.  $1  Par  Value; 
Pressed  Steel  Car  Company.  Inc.. 
Common   Stock,   $1   Par   Value;    The 


Pure  Oil  Company.  Commh'^  Pr^rR 
No  Par  Value;  Socony-Vai  i-' m  cni 
Company.  Inc.  Capit'l  Sto(  k  $15 
Par  Value:  The  Texas  Corpi)pmii..v 
Capital  Stock,  $25  Par  Value;  Tr^ns- 

CON-nNENTAL       L      WESTERN       AlR,      I«»C 

Common  Stock,  $5  Par  Value;  Uvited 
Aircraft  Corpohation.  Capital  Sti>k 
$,')  Par  Value,  Unitkd  .'^ip  Lines 
Transport  Corporation,  C  «  p  i  t  \  l 
Stock.  $5  Par  Value:  The  I  mted 
Gas  Improvement  Company  Ci  vmo.v 
Stock.  No  Par  Value;  United  Fimes 
Rubber  Company,  Common  Sto.  k  Sio 
Par   Value;    Walworth  Comi-«\v    Iv. 

CORPORATED.     COMMON     STOiK.      No     P^p 

Value;  Yellow  Truck  k  Coach  Man- 
ufacturing Company.  Cijs',  B" 
Stock.  $1  Par  Value;  The  TvTrRN>i- 
tional  Nickel  Company  ok  C^n^da. 
Limited.  Common  Sto<  k.  N'm  Par 
Value;  Kennecott  Coppfr  C'o:pnR\. 
TioN.  Capital  Stock.  No  PfR   \'^■.\■t 

order   disposing  of  applications  to  ex- 
tend   unlisted    trading    PRI\ILEt.KS 

The  PitLsbdrgh  Stock  Exchan-.  hav- 
ing made  application  to  the  Cnn.nnvsicn 
pursuant  to  Section  12  ifi  2  of  the 
Securities  Exchange  Act  of  i;i34  a.^ 
amended,  to  extend  unlistei]  •v.iding 
privileges  to  the  above-mentioned  se- 
curities; and 

A  heanng  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission  havnng  this  day  mad"  and 
filed  Its  findings  and  opinion  h-  ■■>  '.r.. 

It    w    Cfrdi^ed,   That    the    appiicaMons 
of  the  Pittsburgh  Stock  Exch.i!.    ■    pur- 
suant   to  Section   12   'f>    i2i    C)!   the  Se- 
curities    Exchange     Act     of     1934.     ls 
amended,    to    extend    unlisted    tiadin^; 
privileges  to  Amencan  &  Foreir,n  Piwer 
Company.  Inc..  Common  Stock    N^  Pjr 
Value;  Armour  and  Company  nf  lUinoii, 
Common  Stock,  $5  Par  Value:  Tli>  A'ch- 
ison.  Top<^ka  L  Santa  Fv  RaiT.v.iy  Com- 
pany.  Common   Stotk,   $100   Par   Value; 
Tlie   Atlantic   Refining  Company.  Com- 
mon   Stotk.    $23    Par    Value;    Barri.d.^11 
Oil    Company,    Common    Sto<k.    $:>    P<"r 
Valui':     Bethlehem     Steel     CorporiMon. 
Common  StcKk,  No  Par  ValU",  Cl;r\?ipr 
Corporation,     Common     Stock     $^>    Par 
Value:    Commercial    Solvrnt>    Coryora- 
tum.  Common  Stock,  No  Par  Valu-^  Tlie 
Commonwealth  L  Southern  Curpor-aiion, 
Common  Stock.  No  Par  Value;  Tlu  B  F 
Goodrich  Company.  Common  Sto<  k   No 
Par    Value:    Montgomery    Ward    &   Co, 
j  Inc,  Common  Stock,  No  Par  Vali.-    The 
National     Supply     Company,     C' .:  :rion 
:  Stock.    $10    Par    Value;    The    N- -a    V.>rk 
Central      Railroad      Company.      Cipital 
Stock,  No  Par  Value;  Th<'  Ohio  Oil  Com- 
pany.   Common    Stock,    No    Par    V.Jue; 
Paramount      Pictures.      Inc.,     CoiMiion 
Stock.  $1  Par  Value;  Socony-Vacui;:ii  Oil 
Company,   Inc..   Capital   Stock.   $1  ■   Par 
Value;    Tlie  Texas  Corporation.  C  iP'tal 
Stock.   $25   Par   Value;    United   A     laft 
Corporation.  Capitai  Stock.  $5  Par  \  uue; 


TTiP  United  Gas  Improvement  Company, 
Common  Stock,  No  Par  Value;  United 
Sutes  Rubber  Company,  Common  Stock. 
$10  Par  Value;  and  Yellow  Truck  & 
Coach  Manufacturing  Company.  Class 
B  Stock.  $1  Par  Value;  be  and  the 
£4ime  hi  re  by  are  granted;  and 

/;  l.^  further  ordered.  That  the  appli- 
cations of  the  Pittsburgh  Stock  Ex- 
chant^e  pursuant  to  Section  12  if)  <2) 
of  the  Securities  Exchange  Act  of  1934, 
a5  am-  :ided,  to  extend  unlisU'd  trading 
pn\-i;et;e.s  to  The  Aviation  Corporation, 
Capital  Stock.  $3  Par  Value;  Boeing  Air- 
plane Company.  Capital  Stock.  S5  Par 
Value:  Continental  Oil  Company,  Capi- 
tal S:ock,  $5  Par  Value;  Gimbel  Broth- 
er?. Iru  .  Common  Stock,  No  Par  Value; 
Th.'  C><Kidyear  Tire  &  Rubber  Company. 
Ci  mm-  n  Stock,  No  Par  Value;  Pres.sed 
S-eel  Car  Company.  Inc.,  Common 
Stock.  $1  Par  Value;  The  Pure  Oil  Com- 
pany Common  Stock.  No  Par  Value; 
TrariM  nntinental  L  Western  Air,  Inc., 
Common  Stock,  S5  Par  Value;  United 
.Kir  L'.r.es  Transport  Corporation.  Capi- 
tal SNiik,  $5  Par  Value;  Walworth  Com- 
pany Incorjxiraled,  Common  Stock,  No 
Par  Value;  The  International  Nickel 
Company  of  Canada.  Limited,  Common 
Stock  No  Par  Value;  and  Kennecott 
Copper  Corporation,  Capital  Stock,  No 
Par  Value;  be  and  the  same  hereby  are 
deni'  ■.: 
Bv  ;he  CommLssion. 


[SE,ALl 


Francis    P. 


Brassor, 
Secretary. 


|P    R     Doc     39   1979.     Filed.    June    7.     1939. 
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Commission  having  this  day  made  and 
filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  the  applications  of 
the  Detroit  Stock  Exchange,  pursuant  to 
Section  12  (f )  (2)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  to  ex- 
tend unlisted  trading  privileges  to  Dow 
Chemical  Comr>any,  Common  Stock,  No 
Par  Value,  and  International  Radio  Cor- 
poration, Common  Stock,  $1  Par  Value, 
be  and  the  same  hereby  are  granted;  and 

//  is  further  ordered.  That  the  appli- 
cations of  the  Detroit  Stock  Exchange, 
pursuant  to  Section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  to  extend  unlisted  trading 
privileges  to  Simplicity  Pattern  Com- 
pany, Inc.,  Common  Stock,  $1  Par  Value, 
and  Divco-Twin  Truck  Company,  Com- 
mon Stock.  $1  Par  Value,  be  and  the 
same  hereby  are  denied. 

By  the  Commission. 

I  SEAL]  FRANCIS  P.  Brassor. 

Secretary. 

|F     R     Doc     39   1978;    Filed,    June    7,    1939: 
11  29  a.  m.) 


United   State.';    nf    America — Before    the 
S«<;.-:fu',s   and   EicfianQe  Commuision 

.K'  .1  regular  se.ssion  of  the  Securities 
a.-.d  Plxchanpe  Commi.ssion.  held  at  it.i 
offii"  ;n  the  City  of  Washington,  D.  C, 
on  ;l  -    6lh  day  of  June.  A.  D.  1939. 

!  ..-   No8    7  252   to  7   2.')5    Inclu.sivcj 

In  T!!>  Matter  of  Applications  by  the 
DuRcjiT  Stock  Exchange  for  Unlisted 
TpfoiNG  Privileges  in  Dow  Chemical 
Cl'V^^NY  Common  Stock.  No  Par 
Vmi-e;  Simplicity  Pattern  Company, 
In'  Common  Stock.  $1  Par  Value; 
Di.  n-TwiN  Truck  Company  Common 
St>  K.  $1  Par  Value:  International 
Rfi  K)  Corporation  Common  Stock,  $1 
Pm:  Value 

ORDFr  disposing  of  applications  to 
ex:knd  unlisted  trading   privileges 

Th(  Detroit  Stock  Elxchange  having 
tr.adi  application  to  the  Commission 
pur~;;,int  to  Section  12  (f>  '2>  of  the 
S^'ur.'ics  Exchange  Act  of  1934.  as 
amended,  to  extend  unlisted  trading 
Pnvili  t:es  to  the  above-mentioned  secu- 
ntie.-  and 

A  b.eanng  having  been  held  in  this 
inattf  r  after  appropriate  notice,   and  the 
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United    States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  City  of  Washington.  D.  C, 
on  the  6th  day  of  June,  A.  D.  1939. 

;File    No.s.    7-311    to    7  337.    Inclusive;    7-340, 
7  341] 

Ln  the  Matter  of  Applications  by  the 
Philadelphia     Stock     Exchange     for 
Unlisted  Trading  Privileges  in  Alle- 
gheny    LuDLUM     Steel    Corporation, 
Common   Stock,   No  Par   Value;    Ar- 
mour   &   Company   of   Illinois,   Com- 
mon Stock.  $5  Par  Value;  Armstrong 
Cork    Company,    Common    Stock,    No 
Par    Value;    Bridgeport    Brass    Com- 
pany, Common  Stock.  No  Par  Value; 
Congoleum-Nairn,     Inc.,     Common 
Stock,   No   Par   Value;    Consolidated 
Aircraft    Corporation,    Common 
Stock.  $1  Par  Value;  Container  Cor- 
poration OF  America.  Capital  Stock, 
$20  Par  Value;  Crane  Company.  Com- 
mon Stock.  $25  Par  Value;  Distillers 
Corporation-Seagrams,         Limited, 
Common   Stock,   No   Par   Value;    En- 
gineers Public  Service  Company,  Inc.. 
Common    Stock,    $1   Par   Value;    The 
Greyhound     Corporation,      Common 
Stock.  No  Par  Value;   International 
Paper    &    Power    Company,    Common 
Stock,   $15   Par   Value;    S'^c    Cut*ula- 
TivE    Convertible    Preferred    Stock, 
$100   Par   Value;    Lockheed   Aircraft 
Corporation,    Capital    Stock,    $1    Par 
V.alue;    Marshall    Field   &   Company, 
Common  Stock,  No  Par  Value;  Glenn 
L.  Martin  Company.  Common  Stock, 
$1     Par     Value;     National     Gypsum 
Company,     Common     Stock,     $1     Par 
Value;  National  Lead  Company,  Com- 
mon Stock,  $10  Par  Value;   Newport 


Industries,  Inc.,  Capital  Stock,  $1 
Par  Value;  Paramount  Pictures.  Inc., 
Common  Stock.  $1  Par  Value;  Rich- 
field Oil  Corporation,  Common 
Stock,  No  Par  Value;  Transconti- 
nental &  Western  Air,  Inc.,  Common 
Stock,  $5  Par  Value;  United  Air 
Lines  Transport  Corporation.  Com- 
mon Stock,  $5  Par  Value;  White 
Motor  Company,  Common  Stock,  $1 
Par  Vallt:,-  Wilson  &  Co..  Inc..  Com- 
mon Stock.  No  Par  Value;  Worth- 
ington  Pump  and  Machinery  Corpo- 
ration <I>EL.),  Common  Stock.  No 
Par  Value 

order    disposing    of    applications    to 

EXTEND    unlisted    TRADING    PRIVILEGES 

The  Philadelphia  Stock  Exchange  hav- 
ing made  application  to  the  Commission 
pursuant  to  Section  12  (f)  '2)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  to  extend  unlisted  trading 
privileges  to  the  above-mentioned  se- 
curities: and 

A  hearing  having  been  held  in  this 
matter  after  appropriate  notice,'  and  the 
Commission  having  this  day  made  and 
filed  its  findings  and  opinion  herein; 

It  is  ordered.  That  the  applications  of 
the  Philadelphia  Stock  Exchange,  pur- 
suant to  Section  12  <f)  <2)  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  to  extend  unlisted  trading 
privileges  to  Allegheny  Ludlum  Steel 
Corporation.  Common  Stock,  No  Par 
Value;  Armour  &  Company  of  Illinois, 
Common  Stock,  $5  Par  Value;  Armstrong 
Cork  Company,  Common  Stock.  No  Par 
Value;  Bridgeport  Brass  Company,  Com- 
mon Stock,  No  Par  Value:  Container 
Corporation  of  America.  Capital  Stock, 
$20  Par  Value;  Crane  Company,  Com- 
mon Stock,  $25  Par  Value;  Engineers 
Public  Service  Company,  Inc.,  Common 
Stock,  $1  Par  Value;  The  Greyhound 
Corporation,  Common  Stock,  No  Par 
Value:  International  Paper  &  Power 
Company,  Common  Stock,  $15  Par  Value, 
ajid  b'^r  Cumulative  Convertible  Pre- 
ferred Stock,  $100  Par  Value;  Lockheed 
Aircraft  Corporation,  Capital  Stock,  $1 
Par  Value;  Glenn  L.  Martin  Company. 
Common  Stock,  $1  Par  Value:  National 
Gj'psum  Company,  Common  Stock,  $1 
Par  Value;  National  Lead  Company, 
Common  Stock,  $10  Par  Value;  Newixirt 
Industries,  Inc.,  Capital  Stock,  $1  Par 
Value;  Paramount  Pictures.  Inc.,  Com- 
mon Stock.  $1  Par  Value;  Richfield  Oil 
Corporation,  Common  Stock,  No  Par 
Value;  Transcontinental  &  Western  Air, 
Inc..  Common  Stock,  $5  Par  Value: 
United  Air  Lines  Transport  Corporation, 
Common  Stock,  $5  Par  Value:  Wilson  & 
Co.,  Inc..  Common  Stock.  No  Par  Value: 
be  and  the  same  hereby  are  granted; 
and 

It  is  further  ordered,  That  the  applica- 
tions of  the  Philadelphia  Stock  Exchange. 
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FEDERAL  REGISTER,  Thursday,  June  8,  1939 


< 


pursuant  to  Section  12  'f)  '2>  of  thf 
St'cunties  ExchanRp  Ac  of  1934.  a:, 
amended,  to  extend  unlisted  trading 
privileges  to  Congok'um-Nairn,  Inc  , 
Common  Stock.  No  Par  Value:  Coasnh- 
dated  Ajrcral't  Corporation.  Common 
Stock.  $1  Par  Value;  Distillers  Corpora- 
tion-Seagrams, Limited.  Common  Stock. 
No  Pur  Value;  Marshall  Field  &  Com- 
pany, Common  Stock.  No  Par  Value. 
White  Motor  Company.  Common  Stock,  i 
$1  Par  Value;  and  WortlunRt^in  Pump 
and  Machinery  Corporation  'Del.i,  Com- 
mon Stock,  No  Par  Value,  be  and  the 
same  her(by  are  denied.  j 

By  the  Commission.  i 

iSE.\Ll  F^RANCIS    P     BR.ASSOR.  | 

Secretaru.      I 

(P     R.     Doc      ;j9    1980      Piled      Ju;.e     7.     1939:   i 
1 1   30    a     Hi  i  ! 


United    States    of    America — Bt-tiyre    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Secunties 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C, 
on  the  7th  day  of  June.  A    D.  1939. 

I  Pile   No     32-149  ; 

In    THi    Matter    of    New    York    St.'kte 
Electric  &  G.^s  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant   to  section  6  ' 
(b)   of  the  Public  Utility  Holdmg  Com- 
pany Act  of  1935,  having  been  duly  filed 
with    this    Commission    by    the    above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  20.  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash- 
ington. D  C,  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing.  If  in  respect  of 
any  declaration,  cause  shall   he  shown 


why  such  declaration  shall  become  eflec- 
ive. 

It  is  furthrr  ordered.  That  Willis  E. 
Monty,  or  any  other  officer  or  oCRcers  of 
the  Commission  designated  by  It  for  that 
purpos*'  shall  preside  at  the  hearings  in 
-uch  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercb-e  all  powers  granted 
to  the  Comn-iLssion  under  section  18  'c 
of  said  Act  and  to  a  trial  examiner  under 
the  Ctmimissien's  Rules  of  Practice  to 
continue  or  postpone  .said  hearing  from 
'ime  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  efT(x;t  with  the 
Commission  on  or  before  June  15.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issuance  by  ap- 
plicant of  Its  First  Mortgage  Bonds.  , 
due  May  1.  1964.  in  the  principal  amount  \ 
of  $13,000,000.  and  60.000  sharers  uf  | 
S'-j  ■;  cumulative  preferred  stock.  $100' 
par  value. 

It  IS  stated  that  the  proceeds  from 
the  .sale  of  the  securities  will  be  applied 
to  redeem  certain  presently  outstanding 
underlying  bonds  as  follows: 

Empire    Gas    and    Electric    Company 
General    and    Refunding    Mortgage    6'; 
Gold  Bonds,  Series  A.  due  1952,  redemp- 
tion to  be  at    107  on  December   1    1939 
$1,720,000 

Ermpire  Gius  and  Electric  Company 
and  Empire  Coke  Company  Joint  First 
and  Refunding  Mortgage  5";  Gold 
Bond.s,    due    1941,    redemption    to    be    at 

102  on  September   1.   1939.  S2. 634.000. 
New    York    Central   Electric    Corpora - 

Uon  First   Mortgage  Gold   Bonds.  5'j' 
Series    of    1950.      Redemption    to    be    at 

103  on  Septemb*>r  1.  1939.  $3,049,000 
New    York   Central   Electric   Corpora- 
tion   Rrst    Mortgage    Gold    Bonds.    5  , 


Series   of    1952       Redemption    ♦ 
103  on  Januaiy  1.  1940.  $662  000 

Seneca  Power  Corporation  F.: 
gage.   6';    Gold    Bonds,    du--    V\\ 
demption  to  be  at   102 'j   on  .--■ 
1,  1939.  $393,500. 

Applicant's  4'j<~;     Note.==.    d  .•    M^y  6 
1942.    payable    to    The    Cha.'--    \,>m'. 


b,  J. 


'i-cre- 


Bank  of  the  City  of  New  \ 
gate  principal  amount.  $3,460  r, 

Applicant's  4^;    Note,  due  D. ,  .  .-: 
1939,    payable    to    The    Chai-     n 
Bank  of  the  City  of  New   Yoik, 
gate  principal   amount.   $l/oo  000 

Applicant's  6".  Demand  Note,  puyablp 
to  General  Utility  Investors  Corpora- 
tion, in  the  principal  anK;.,:u  cf 
$976,300. 

Redemption    at    $25.75    {xt    ^\..,u-  r< 
3.878    shares    of    the    company 
Cumulative  preferred  Stock. 

To  be  deposited  with  the  Tru  ■• 
der   the    Mortgage    dated   July    I 
for  withdrawal  against  expendi'u: 
additional  property  or  against  n  '\\> 
of    bonds   or    refundable    divisn 


J125 

•"  un- 

1921 

■>  for 

mer/ 

hen 

bonds,  in  respect  of  which  no  at; J  ^onal 
bonds  may  be  issued,  $1,500  000 

29.276  shares  of  the  Prtferr.  .;  .^-((1 
being  registered  are  to  be  sold  by  i..  ap- 
plicant, and  the  remaining  30.7J4  harts 
are  to  be  sold  for  the  account  :  .\^.^c- 
ciated  Power  Corporation  and  f',.  :.,ra: 
Utility  Investors  Corporation  ' af!::. .rfso; 
applicant ' . 

It  is  stated  that  The  First  Bom  -;  Cor- 
poration and  Glore.  Forgan  L  C  :r.p.i.-.y 
will  be  the  principal  underwriter.^- 

The  coupon  rate  and  redempt  •:  pro- 
visions for  the  bonds,  offering  pr:  .ir.d 
underwriting  discount  or  comr... -.rr..^ 
and  names  of  other  underwriter  -.v;;!  bf 
furnished  by  amendment. 

The  Public  Service  Commuv-iin  rf 
New  York  has  not  yet  approved  this  m- 
sue.  However,  representatives  (.f  •;>'  ap- 
plicant have  indicated  that  such  a,  \r:^  \i; 
should  be  obtained  before  June  ^'d  15^39 
iSEALl  Francls   P    Brass,  r. 

Src^-    .ri/ 
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Rules,  Regulations,  Orders 

TITLK    16— COMMERCIAL   PRACTICES 

FEDERAL    TRADE    COMMISSION 
[Docket  No    3383) 

In  Tiif  Matter  of  Monarch  Stove  Top 
Company 

^  ?.i]  t )  Advertising  falsely  or  mis- 
leadr  '"v — Qualitii^s  or  properties  of 
prr4i.''  §3.6  (y)  Advertising  falsely 
or  m;badingly — Safety.  Representing, 
in  c  :  :.''Ction  with  offer,  etc.,  in  com- 
m^rrr  .if  "Monarch  Stove  Tops",  that 
sui  h  ..;  phances  are  properly  ventilated 
or  ::.  ;:■  proper  combustion,  or  that  the 
U5C  .  1  urh  appliances  is  safe  or  harm- 
l(v~  pi'ihibiU^d.  (Sec.  5.  38  Stat.  719.  as 
an.  •  (i  by  Sec.  3.  52  Stat.  112;  15 
use  Supp.  IV,  sec.  45b)  [Cease  and 
d'--:.-.  :dtT.  Monarch  Stove  Top  Corn- 
pa.-.-.    I)  Kket  3383.  May  31.  19391 

'"(  'XI  Advertising  falsely  or  mis- 
lead:- ■'::j — ResvJts.  Representing,  in 
com.'  tion  with  offer,  etc.,  in  commerce, 
of  M  narch  Stove  Tops",  that  the  con- 
.'^un,;  n  of  gas  in  stoves  or  ranges  will 
b-  I' l:  If  I'd  by  reason  of  the  use  of  such 
appl.  ,:i 'ns,  or  that  such  use  will  increase 
ih-  r  »,king  capacity  of  a  stove  or  range, 
or  \v;  prf'vent  the  soiling  of  walls,  win- 
dow r  curtains  by  open  top  gas  stoves 
or  r;i:  tTs,  prohibited.  <8ec.  5,  38  Stat. 
719  ,u.  amended  by  Sec.  3,  52  Stat.  112; 
15  U. C,  Supp.  rv.  sec.  45b)  [Cease 
and  fi  ist  order.  Monarch  Stove  Top 
Con.i  >:  V.  Docket  3383,  May  31,  1939] 

V'iJrd  States  of  America — Before 
h'cderal  Trade  Commission 


A- 

T-.a,.. 

tht  r 

31^-  <; 

c  . 


'  regular  session  of  the  Federal 
Commission  held  at  its  ofBce  in 
y  of  Washington,  D.  C,  on  the 
V  of  May,  A.  D.  1939. 
:m,ssioners:  Robert  E.  Freer, 
in;  Garland  S.  Ferguson.  Cliarles 


H    r^:.:ch.   Ewin  L.   Davis,   William   A. 

Ayrt..,. 


In  the  Matter  of  W.  K.  Honbaum,  an 
Indivtoual.  Doing  Business  Under  the 
Trade  Name  of  Monarch  Stove  Top 
Company 

order  to  cease   and  desist 

This  proceeding  having  been  heard' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall  and  M.  J.  Furnas,  examiners  of  the 
Commission,  theretofore  duly  designated 
by  it.  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  and 
brief  filed  herein  by  Floyd  O.  Collins, 
counsel  for  the  Commission,  (respondent 
not  having  filed  brief  and  oral  argument 
not  having  been  requested,)  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent,  W.  K.  Honbaum,  an  indi- 
vidual, doing  business  under  the  trade 
name  of  Monarch  Stove  Top  Company, 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
W.  K.  Honbaum,  individually  and  trad- 
ing as  the  Monarch  Stove  Top  Company 
or  under  any  other  name  or  names,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
appliances  now  designated  as  "Monarch 
Stove  Tops",  or  any  other  appliances  of 
substantially  similar  construction  and 
design,  in  commerce,  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing  that  such  appliances 
are  properly  ventilated  or  insure  proper 
combustion; 

2.  Representing  that  the  use  of  such 
appliances  is  safe  or  harmless; 

3.  Representing  that  the  consumption 
of  gas  in  stoves  or  ranges  will  be  re- 
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duced  by  reason  of  the  use  of  such  ap- 
pliances; 

4.  Representing  that  the  use  of  such 
appliances  will  increase  the  cooking 
capacity  of  a  stove  or  range; 

5.  Representing  that  the  soiling  of 
walls,  windows  or  curtains  by  open  top 
gas  stoves  or  ranges  will  be  prevented 
by  reason  of  the  use  of  such  appliances. 

It  is  further  ordered.  That  the  re- 
spondent shall,  v^ithin  sixty  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  repwrt  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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Published  by  thf»  Division  of  thp  Federal 
Rev^ister.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26.  1935  (49 
Stat.  L.  500).  under  regulations  prearntK'd 
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ajiproval  of  the  President. 
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Correspondence  concerning  the  publica- 
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Federal  Regl.ster,  The  Natlou*U  Archives, 
Washington,  D.  C. 


in  which  he  has  complied  with  thi.s  order 
By  the  Commission. 

Ise.\l]  Otis  B.  Johnson. 

St'crttary. 

|F     R.    Doc     3D   U»fl5.     Filed.    June    7.    1939; 
2    12  p    m  1 


is  healing;  that  it  will  prevent  or  cure 
nasal  irritation;  that  it  will  aid  m  pre- 
venting poi.sons  being  earned  Irnni  the 
nasal  pas,sagf  into  the  rest  of  the  body; 
that  It  will  flash  out  impurities  con- 
tained in  the  nasal  pa.ssage.s:  that  iis 
use  IS  harmless,  or  that  .s;iid  prepara- 
tion has  any  medicinaJ  or  ther:u>utic 
value  in  the  treatment  of  calarrii.  hay 
fever,  asthma  or  colds  nttier  tiian  :i»  a 

ing.   testing   or  experimenting  with   the  ,  palliative    remedy    to   afford    temporary 

preparation  sold  by  him.  until  and  unless  ;  relief; 

respondent   actually   owns   and   operates 

or  directly  and  absolutely  controls  a  lab- 

orfory    for    said    purpose,    prohibited. 

(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 

3,  52  Stat.  112;   15  U.SC.  Supp.  IV.  sec. 

45b)  I  Cease  and  desist  order.  Techni- 
cal Latxiratories.  etc  ,  Docket  3435.  May 

31.  19391 


with  offer,  etc  .  in  interstate  commerce 
or  in  District  of  Columbia,  of  product 
sold  as  •■Aratone"  or  -Sinozone."  through 
the  use  of  the  word  ■Laboratory"  or  any 
other  term  of  similar  meaning  or  like 
import  as  a  part  of  respondent's  name, 
or  in  any  other  manner,  or  Ihrouizh  any 
other  means  or  devices,  that  respondent 
conducts,  operates  or  maintains  a  lab- 
oratory for  the  purpo.se  of  manufactur 


United  States  of   Ayncrica — Befrire 
Federal   Trade  Commissurri 

At    a   regular   se.ssion   of    the   Federal 
Trade  Commi.ssion   held  at   its  office  in 
the  City  of   Wa.-hington.  D 
31st  day  of  May.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Fergu.son.  Charles 
H.  M.irch,  Ewm  L.  Davis,  William  A. 
Ayres. 

In  the  M.^tter  of  H  F.  Allfn.  ks  In- 
DiviDr^L  Tr\ding  as  TErHNic\L  Labo- 
ratories AND  AS  Technical  Products 
Company 

ORDER  TO  Ct.KSt  \ND  DESIST 


[Docket  No    34351 

In   the   Matter    of   Technical    Labora- 
tories. Etc. 

$36  'tt  Adi^Ttising  falselu  or  mis- 
leadingly — Qualities  irr  prcrperties  of 
product  S  3.6  <x>  Advertising  falselu 
or  misleadinaly — Results  .5  3  6  'y>  Ad- 
vertusing  falsely  or  misleadingly — Safety. 
Representing,  in  connection  with  offer, 
etc..  in  Interstate  commerce  or  in  Dis- 
trict of  Columbia,  of  products  sold  as 
"Aratone"  or  "Sinozone".  that  said,  or 
any  similar,  preparation  is  a  competent 
and  safe  remedy,  cure  or  treatment  for 
nasal  catarrh,  hay  fever,  asthma  or 
colds;  or  is  healing;  or  will  prevent  or 
cure  nasal  irritation;  or  will  aid  m  pre- 
venting poisons  bf'ing  earned  from  the 
nasal  passage  into  the  rest  of  the  body: 
or  will  flush  out  impurities  contained  in 
the  nasal  pa.ssages;  or  that  its  use  is 
harmle.ss.  or  that  it  has  any  medicinal  or 
therapeutic  value  in  the  treatment  of 
(  atarrh.  hay  fever,  asthma  or  colds  other 
than  as  a  palliative  reir.edy  to  afford 
temporary  relief;  prohibited.  'Sec.  5, 
38  Stat  719.  as  amended  by  Sec.  3.  52 
Stat.  112.  15  use.  Supp  IV.  sec.  45b> 
I  Cease  and  desl.^t  order.  Te(  hnieal  Lab<-)- 
ratones.  etc  .  Doik-'t  3435,  May  31.  1939; 

§3.6'a>  i22»  Adrertisinp  falsely  or 
ynisleadinaly — Bu.'<tntss  status,  adran- 
taaes  or  conneetwns  of  ndivfiSfT — Pro- 
ducer  status  of  dealer — Latx^ratory: 
5  3.96  'b»  i5>  C7,«ri(7  misleadinc  name — 
Vendor — Pr(xlucer  or  latmratory  stafiLs 
of   dealer.     Representing,   In  cormection 


This   proceeding    having    been   heard ' 

by  the  Federal  Trade  Commission  upon 

the    complaint    of    the    CDmmi.sslon.    to 

which    no   answer   was    filed,    testimony 

and  other  evidence  taken  before  Charles 

P.  Vicini.  an  examiner  of  the  Comml:^- 

sion.  theretofore  duly  designated  by  it. 

,  m    support    of    the    allegations    of    said 

,  complaint  and  in  opposition  thereto,  and 

\  brief   in  support   of   the  complaint   filed 

herein,  and  the  CommLssion  having  mad." 

its  findings  a.s  to  the  facts  and  its  conclu- 

j  sion   that  said   respondent    has  violated 

the    provisions    of    the    Federal    Trade 

'  Commi.ssion  Act; 

I      It  w  ordered.  That  respondent,  H.  F. 


i2>  R«'prescnting  through  the  use  of 
the  word  "Laboratory"  or  uny  other  term 
of  similar  meaning  or  like  import  as  a 
part  of  his  trade  name,  or  m  any  other 
manner,  or  through  any  other  means 
or  devices,  that  he  conducts,  operates  or 
maintains  a  latmratory  for  the  purpose 
of  manufacturing,  testing  or  experi- 
menting with  the  preparation  se.ld  by 
him.  until  and  unle.ss  he  actually  owns 
and  opt^ates  or  directly  and  abselutely 
controls  a  laboratory  for  .said  purposes. 

It  is  further  (yrdcred.  That  the  re- 
C,  on  the  '  .spondent  H.  F.  Allen,  an  individual, 
shall,  within  ten  'lO'  days  after  service 
upon  him  of  this  order,  file  with  the 
Commi.ssion  an  interim  report  in  writ- 
ing stating  whether  he  intend.^  to  ci  rnply 
with  this  order,  and  if  so.  ."letting  forth 
in  detail  the  manner  and  form  in  which 
he  intends  to  comply;  and  that  within 
^lxty  1 60'  days  after  the  service  upon 
him  of  this  order,  .said  respondi  nt  shall 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  ir.ar.- 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

IsE.\Ll  Otis  B.  Johnson. 

Secr<  'ary. 


[P     R.    Doc.    30   19B6.     Filed. 
2  12   p.  m.| 


June    7.    1939. 


(I>icket  No    34771 

In  the  Matter  of  Mason.  Au  &  NT'cfti- 
HEiMER  Confectionery  MANtrrAcn-RiNC 
Company 

5  3.99  <bi    Using  or  selling  lott<'-j  de- 

etc.. 


Allen     an    individual,    individually    and  ' '''ccs— /n    merchandising;.     Selling' 
trading   as  Technical   Laboratones   aiid  \  »"  connection  wnth  offer,   etc.,  in  c.™- 
Technical  Products  Company,   or  trad-  I  merce,  of  candy  or  any  other  mrr^-han- 
ing   under  any  other   name,   hus   repre 


sentatives.  agents  and  employees,  in 
i  connection  with  the  offenng  for  .sale, 
!  sale    and    distribution    of    "Aratone"    or 

"Sinozone"   in   interstate   commerce,    or 

in  the  Distncf  of  Columbia,  do  forthwith 

cease  and  desi.->t  from: 


dise.  candy  so  packed  and  as.sembied  that 
sales  of  such  candy  to  the  general  public 
are  to  be  made  or  may  be  made  by  m<  ans 
of  a  lottery,  gaming  device  or  gift  ■  nter- 
pn.se.  prohibited.  'Sec.  5.  38  Stat  719.  as 
amended  by  Sec.  3.  52  Stat  112.  15  U  SC, 
Supp.  IV,  sec.  45b  I  1  Cease  and  desist 
order.  Mason.  Au  &  Magenheimer  Con- 
<1>  Representing  that  the  prepara-  f^.(.,,onery  Manufacturing  C  o  m  i>  a  n  y, 
tion   now  designated   as  "Aratcne"   and    docket  3477.  May  31.  19391 

Sinozone"    cr    any    other    preparation         <399(b'     Usina  or  sellinp  lotte-v  de- 

comp<\sed   of    the   Siune   or    similar    m- 

gredienrs.  and   ptxs«sessing  similar  prop- 

I  erties   under  whatever   name  sold,   is  a 

I  competent    and    .safe    remedy,    cure    or 

I  treatment  for  ruisal  catarrh,  hay  fever. 

asthma  or  colds;   that  said  preparation 


3  F.R    2-J6'3   DL 


yices — In  merchandismo.  S  u  p  p  1  '>'  i  n  ?. 
etc.,  in  connection  with  offt  r.  >■  -^ 
commerce,  of  randy  or  any  other  mer- 
chanduse,  dealers  with  packages  or  as- 
sortments of  candy  which  are  to  b«'  used, 
or  many  be  us;-d.  to  conduct  a  lottery, 
gaming  device  or  gift  enferpri.se  in  the 
s<i!e  or  distribution  of  candy,  or  an:>  '-^Uct 


nerclia ndi.se,  to  the  public,  prohibited. 
,Sec  5  'i^  Stat.  719.  as  amended  by  Sec. 

3  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b"  ''•a-'^e  and  desist  order.  Mason, 
AU  i  M  .;^'enheimer  Confectionery  Manu 


factu:-:: 
1939' 

I  3.9'J 
riccs  - 
etc..  in 
comnv  '. 
chand.. 
candy 
with  a  i 


Company,  Docket  3477.  May  SI. 


b»  Using  or  selling  lottery  de- 
In  merchandising.  Supplying, 
connection  with  offer,  etc..  in 
■e.  of  candy  or  any  other  mer- 
dealers  with  ( 1 »  assortments  of 
:  other  merchandise,  together 
^ ;tcry  device,  or  (2)  a  lottery  de- 
vice. ci'lHT  with  assortments  of  candy  or 
other  rv TChandise,  or  separately,  which 
lottery  device  is  to  be  used,  or  may  be 
used.  !:i  gelling  or  distributing  such  candy 
or  oth-  r  merchandise  to  the  public,  pro- 
biblt^'d  <  Sec.  5,  38  Stat.  719.  as  amended 
by  See  3.  52  Stat.  112;  15  U.S.C,  Supp. 
IV.  ^>x  45b  >  I  Cease  and  desist  order. 
Mason  An  L  Magenheimer  Confection- 
fry  Manufacturing  Company.  Docket 
3477  May  31.  19391 

5  3  99  b)  Using  or  selling  lottery  de- 
riccs—ln  merchandising.  Packing,  etc.. 
in  connection  with  offer,  etc..  in  com- 
nerce.  of  candy  or  any  other  merchan- 
dise, in  the  same  package  or  packages  of 
candy  r  other  merchandise  for  sale  to 
the  public  at  retail,  pieces  of  candy  of 
uniform  .size  and  shape  having  centers  of 
a  d;ff.  rent  color,  together  with  larger 
pifce.s  .  f  candy,  or  other  articles  of  mer- 
chandise, which  said  larger  pieces  of 
candy.  ir  other  articles  of  merchandise, 
are  to  be  given  as  prizes  to  purchasers 
procuring  a  piece  of  candy  having  a 
center  of  a  particular  color,  prohibited. 
•Sec  5.  38  Stat.  719.  as  amended  by  Sec. 
3  52  Stat.  112;  15  U.S.C..  Supp.  IV,  .sec. 
45b  1  Cease  and  desist  order,  Mason. 
Au  &  Magenheimer  Confectionery  Man- 
ufacturing Company.  Docket  3477.  May 
31.  19391 

United  States  of  America — Before 
F'-diral  Trade  Commission 

At  u  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  CUV  of  Washington,  D.  C,  on  the 
31st  day  of  May.  A.  D.  1939. 

Commis.sioners:  Robert  E.  Freer. 
Chairn  in,  Garland  S.  Ferguson.  Charles 
H.  Miih,  Ewin  L.  Davis,  William  A. 
Ayrcv 

ORDtR  TO  CEASE  AND  DESIST 

Th.s  proceeding  having  been  heard ' 
by  ih-  Federal  Trade  Commission  upon 
the  (Minplaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an- 
swer ropondent  admits  all  the  material 
allecawon.-.  of  fact  set  forth  In  said  com- 
plain! and  stales  that  it  waives  all  inter- 
venini  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission 
havir.i:  made  its  findings  as  to  the  facts 
and  er.nclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 


It  is  ordered.  That  the  respondent. 
Mason.  Au  L  Magenheimer  Confection- 
ery Manufacturing  Company,  its  officers, 
representatives,  agents,  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candv 
or  any  other  merchandise  in  commerce, 
as  commerce  is  defined  In  the  Federa' 
Trade  Commis.sion  Act,  do  forthwith 
cease  and  desist  from: 

1.  Selling  and  distributing  candy  so 
packed  and  assembled  that  sales  of  such 
candy  to  the  general  public  are  to  be 
made  or  may  be  made  by  means  of  a 
lottery,  gaming  device  or  gift  enterprise. 

2.  Supplying  to  or  placing  in  the 
hands  of  dealers  packages  or  assort- 
ments of  candy  which  are  to  be  used,  or 
may  be  used,  to  conduct  a  lottery,  gam- 
ing device  or  gift  enterprise  in  the  sale 
or  distribution  of  candy,  or  Sny  other 
merchandise,  to  the  public. 

3.  Supplying  to,  or  placing  in  the 
hands  of  dealers,  assortments  of  ciandy 
or  other  merchandise  together  with  a 
lottery  device,  which  lottery  device  is  to 
be  used,  or  may  be  used,  in  selling  or 
distributing  such  candy  or  other  mer- 
chandise to  the  public. 

4.  Supplying  to  or  placing  in  the 
hands  of  dealers  a  lottery  device  either 
with  assortments  of  candy  or  other  mer- 
chandise, or  separately,  which  lotteiy  de- 
vice is  to  be  used,  or  may  be  used,  in 
selling  or  distributing  such  candy  or 
other  merchandise  to  the  public. 

5.  Packing  or  assembling  in  the  same 
package,  or  packages,  of  candy  or  other 
merchandise  for  .sale  to  the  public  at 
retail,  pieces  of  candy  of  uniform  size 
and  shape  havnng  centers  of  a  different 
color,  together  with  larger  pieces  cf 
candy,  or  other  articles  of  merchandise, 
which  said  larger  pieces  of  candy,  or 
other  articles  of  merchandise,  are  to  be 
given  as  prizes  to  purchasers  procuring 
a  piece  of  candy  having  a  center  of  a 
particular  color. 

It  is  further  ordered.  That  the  re- 
sF>ondent  .shall,  within  sixty  (60)  days 
after  .service  upon  it  of  this  order,  file 
with  the  Commi.ssion  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[SE.AL]  Otis  B.  Johnson. 

Secretary. 
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[Docket  No.  3742] 


In  the  Matter  of  Ptjblix  Printing 
Corporation 

§3.99  (a>  Using  or  selling  lottery 
dcinces — Devices  for  lottery  selling. 
Selling,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  sales  promotion 
schemes  or  any  other  merchandise,  sales 


promotion  cards  or  any  other  device  so 
made  that  their  use  by  the  retail  dealers 
constitute,  or  may  constitute,  the  opera- 
tion of  a  game  of  chance,  gift  enter- 
prise or  lottery  scheme,  prohibited. 
(Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.  Supp.  IV.  sec. 
45b'  [Cea.se  and  desist  order.  Publix 
Printing  Corporation.  Docket  3742.  May 
31,  1939] 

§  3.99  (a)  Using  or  selling  lottery  de- 
vices— Devices  for  lottery  selling.  Sup- 
plying, etc..  in  connection  with  offer,  etc., 
in  commerce,  of  sales  promotion  schemes 
or  any  other  merchandise,  retail  dealers 
or  others  with  sales  promotion  cards  or 
sales  booster  plans  or  schemes  or  any 
other  devices  which  are  used  or  which 
may  be  used,  without  alteration  or  re- 
arrangement thereof,  to  conduct  a  lot- 
tery, game  of  chance  or  gift  enterprise 
when  distributed  to  the  consuming  pub- 
lic, prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3.  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  ICease  and 
desist  order,  Publix  Printing  Corpora- 
tion. Docket  3742.  May  31,  1939] 

§  3.99  (a)  Using  or  selling  lottery  de- 
vices— Devices  for  lottery  selling.  Fur- 
nishing, etc..  in  connection  with  offer, 
etc.,  in  commerce,  of  sales  promotion 
schemes  or  any  other  merchandise,  deaJ- 
ers  with  display  posters  or  circulars,  or 
other  advertising  literature,  bearing 
legends  or  statements  informing  the 
public  as  to  the  manner  in  which  .said 
sales  promotion  cards  or  other  lottery 
devices  are  to  be  or  may  be  di.stributed 
and  used,  prohibited.  Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3.  52  Stat.  112; 
15  U.S.C.  Supp.  TV.  sec.  45b  (Cease 
and  de.sist  order.  Publix  Printing  Corpo- 
ration, Docket  3742,  May  31,  1939  1 

United    States    of    America — Before 
Federal  Trade  Commis.'^ion 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofRce  in 
the  City  of  Washington,  D.  C,  on  the  31st 
day  of  May,  A.  D.  1939. 

Commissioners :  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March.  Ewin  L.  Davis.  William  A.  Ajtcs. 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commis.sion  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle- 
gations of  fact  set  forth  in  said  com- 
plaint and  states  that  it  waives  all  inter- 
vening procedure  and  further  hearing 
as  to  the  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  is 
violating  the  provisions  of  the  Federal 
Trade  Commis.sion  Act; 

It  is  ordered.  That  the  respondent, 
F*ublix  Printing  Corporation,  its  officers, 
representatives,  agents  and  employees, 
directly   or   through    any   corporate    or 
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other  device  In  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
sales  promotion  schemes  or  any  otht-r 
merchandise  in  commerce,  as  commerce 
Is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desiit 
from: 

d)    Selling  or  distributing  salt\s  pro- 
motion cards  or  any  other  device  so  made  ^ 
that  their  use  by  the  retail  dealers  con-  , 
stitute.  or  may  constitute,  the  op«^ration  j 
of  a  game  of  chance,  gift  cnt<Tpn<<c  or 
lottery  scheme: 

•  2'  Supplying  to,  or  placing  in  the 
hands  of,  retail  dealers  or  others  sales 
promotion  cards  or  sales  booster  plans  or 
schemes  or  any  other  devices  which  are 
used  or  which  may  be  used,  without  al- 
teration or  rearrangem»^nt  thereof,  to 
conduct  a  lottery,  game  of  chance  or  gift 
enterprise  when  distributed  to  the  con- 
suming publ'.c: 

131  Furnishing  or  supplying  to  dealers 
display  posters  or  circulars,  or  other  ad- 
vertising literature,  b'-arins  legends  or 
statements  informing  tht>  public  as  to  the 
manner  in  which  .said  sales  promotion 
cards  or  other  lottery  devices  are  to  bt 
or  may  be  distributed  and  used. 

It  IS  further  nrdfred,  T\\M  the  re.-pond- 
ent  shall,  within  sixty  '60'  day.s  ;ifter 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
tinz  forth  in  detail  the  manner  and  form 
m  which  it  has  complied  with  this  order. 

By  the  Commission. 

I  SE.\L  1  Otis  B.  Johnson, 

St-vctary. 
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regulations  covernrng  boat  and  fxoat- 
ing  wh.^rf  prfvileges  on  reservoirs  of 
the  kendrick  project,  wyoming 

April  20,  1939. 

1.  Permits.  Any  person  desiring  to 
keep  or  operate  a  boat  on  Alcova  reser- 
voir or  Seminoe  reservoir  or  btnh  will  be 
required  to  obtain  a  permit  to  do  so 
from  the  Con:>truction  Engineer  of  the 
Kendrick  project.  Forms  for  miiking 
application  may  be  obtained  by  writing 
the  U.  S.  Bureau  of  Reclamation.  Con- 
solidated Royalty  Buildinc.  Casper.  Wyo. 
Permits  will  be  issued  at  fees  for  dif- 
ferent craft  as  fallows  and  will  continue 
in  force  unMl  the  end  of  the  calendar 
year  in  which  issued,  unless  revoked  by 
the  Construction  Engineer,  If  revoked 
for  a  violation  of  law  or  the^e  regula- 
tions, no  refund  shall  be  allowed.  Tlie 
p>ermits  wi^  be  numbered  and  each  boat 
must  display  its  permit  number  in  a 
conspicuous  plaice  on  each  side  of  th»" 
boat.  A  separate  p-imit  will  be  issued 
for  each  boat. 


TITLK   13— I'l  HLIC  LANDS 

BUREAU  OP  RECL.\MATION 

Regulations  Governing  Bo^T  \nd  Float- 
ing Wharf  Privileges  on  Reservoirs 
OF  the  Kendrick  Project.  Wyoming 

May  1.  1939. 

The  Secretary  of  the  Interior. 

Sir:  There  is  attached,  with  its  en- 
closures, a  letter  of  April  24.  1939.  from 
the  Construction  Engineer  of  the  Kend- 
rick project  regardinK  the  operation  of 
boats  on  Alcova  and  Seminoe  Reservoirs. 

The  regulations  and  the  other  enclo- 
sures with  the  Construction  Engineer's 
letter  are  b«^lieved  to  be  in  satisfactory 
form.  They  are  somewhat  similar  to  the 
regulations  in  force  on  the  Rio  Grande 
project,  which  latt^T  regulations  were 
approved  by  the  CK^partment  on  April  20, 
1932. 

It  is  recommended  that  you  approve 
the  regulations  and  related  papers  en- 
closed. 

Respectfully. 

John  C  Pace, 
Cummissuiner. 

Approved,  May  3,  1939. 
Harry  Slattery, 

Under  Secretary  of  the  Interior. 


Row  boat  f' T  pprsonal  use *i 

K.-w  b.'ut  f'  r   h;rf> - 

Outboard  n..  tor  for  boats  for  personal 
u.sp  2 

Outbeard  i;.    ■■  r  f.ir  boats  for  lUre 3 

Inbcaril    t:\    •  >:■    b' -at    or   sail    boat    for 

prr^otial    u^e  .    -    - 

Inboard    nii.tcr    bi  at    or    L^ail    boat    fiT 

hire 5 


nn 
ou 

00 

00 


3   00 


00 


2  Wharf's.  Each  permit  carries  per- 
mi.Sv^ion  to  C')n-truct  a  floating  wharf 
suitable  for  the  boat  or  boats  licensed 
and  in  a  mann^T  and  p!  in  .satisfactory 
to  the  Con.>t ruction  Engine  r.  j 

3,  Pnuer  th<ats  a^)d  ■•^ail  b'ats.  (a) 
From  sun.>et  to  -uni  i.-e  boats  under  w.iy 
shall  carry  signal  l;ghts.  and  during  such 
time  no  cipher  lights  that  may  be  mis- 
taken for  thost'  prescribed  shall  be  ex- 
hibited. Each  boat  .-hall  carry  a  white 
light  aft  to  .show  all  around  the  horizon, 
and  a  combination  lantern  in  the  fnrc 
part  of  the  boat  to  show  green  to  the 
right  and  red  to  the  left  and  both  colors 
to  the  front.  In  addition,  a  white  light 
may  be  u.sed  m  the  center  of  the  t>oat 
near  the  bow,  but  the  aft  light  shall  be 
higher  than  the  forward  lights  and  so 
placed  as  to  form  a  range  therewith  and 
shall  b*'  clear  of  house,  awnings,  and 
other  obstructions. 

(b»  A  tx>at  at  anchor  .shall  carry  for- 
ward, where  it  can  best  be  seen,  at  a 
height  not  exceeding  20  feet  above  the 
hull,  a  white  light  \nsible  all  around  the 
horizon 

(c»  Each  boat  shall  be  provided  with 
efBcient  life  preservers  equal  in  numtx>r 
i  to  the  maximum  number  of  persons  to 
:  b*:"  carried.  No  boat  shall  at  any  time 
i  carry  persons  or  weight  in  excess  of  the 
;  manufacturer's  rated  capacity. 

id>  Each  boat  shall  be  provided  with 
a  whistle  or  other  sound-producing  me- 
chanical appliance  capable  of  producing 
a  blast  of  two  seconds  or  more  duration. 
A  mouth  whistle  that  can  be  heard  for 


■  The  forms  were  f.led  as  n  part  of  the 
original  document  wi'h  the  Division  of  the 
Federal   Register,  Ttie   National   Archives. 


at  least  one-half  mile  will  be  h<  id  to  be 
in  compliance  with  this  rule. 

4.  Row  boats.  WTiile  oper;i'iiiK  be- 
tween sunset  and  sunup  each  Ix.at  shall 
carry  a  lantern  or  other  suitable  light  to 
exhibit  whenever  in  the  vicinity  of  other 
boats  on  the  water. 

5.  ivii/es  of  travel,  'a*  When  boats 
are  approaching  each  other  head  on.  or 
so  nearly  as  to  endanger  colli.>ion.  it  shall 
be  the  duty  of  each  to  turn  to  the  right 
and  to  pass  on  the  port  or  left  side  of 
the  other. 

ibi  When  power  boats  are  so  ap- 
proaching, either  boat  shall  L;ive  as  a 
signal  of  her  intention  one  short  and  dis- 
tinct blast  of  her  whistle,  which  the  ether 
boat  shall  answer  promptly  by  a  similar 
blast  of  her  whistle,  and  thereupon  each 
boat  shall  pa.ss  on  the  port  or  left  sicie  of 
the  other. 

•  c>  If  the  courses  of  the  approaching 
boats  are  so  far  to  the  starboard  or 
right  of  each  other  as  not  to  endanger 
collision,  either  tx)at  shall  give  two  ."short 
and  distinct  blast-s  of  her  whistle,  as  an 
indication  of  her  intention  to  continue 
on  her  course,  which  the  other  boat  shall 
answer  promptly  by  two  similar  blasts 
of  her  whistle,  and  thereupon  each  boat 
shall  pa.ss  on  the  start)oard  or  right  side 
of  the  other. 

(d  '  When  two  boats  are  cro.'^sing  so  a.<; 
to  involve  risk  of  colUsicn.  the  boat 
which  ha-s  the  other  on  her  ncht  shall 
keep  out  of  the  way  of  the  other  boat. 

<e»  A  „oat  overtaking  any  oth'r  shall 
keep  out  of  the  way  of  the  overtaken 
boat. 

if  I  No  boat  shall  approach  withm 
1400  feet  of  any  of  the  outlet  gates. 

6  Ordi^.  The  person  in  cha-^e  of 
each  bi'at  ..hall  pre.sene  order  'h'recn 
and  shall  extend  courteoiLS  treat::.- lit  to 
the  pas.sengers. 

7  Firearms.  The  carrying  of  fii'arnis 
in  or  upon  lands  own^d  or  controU.-d  by 
the  United  Stat/^  or  in  any  boats  or  by 
passengers  within  the  limits  thereof 
shall  not  be  permitted. 

8.  Responsibility  of  oximcr^.  O'vri'rs 
of  power  boats  shall  not  permit  '!  -  op- 
eration of  any  boat  for  pa.s.seng'r  •  mice 
by  any  person  who  is  not  competent  to 
handle  the  machinery,  and  full  r-  p<in- 
sibility  for  all  accidents  of  wh.a*  -vpr 
nature  shall  be  Iwme  by  the  ow;  •  r  of 
the  boat.  All  boats  put  on  the  :>><:- 
voirs  shall  he  at  the  risk  and  re.sp'  ...m- 
bility  of  The  ovtTiers.  and  all  boats  .shall 
be  securely  anchored  or  tied  up  wh-  ii  not 
In  use.  Boats  found  floating  loos*'  on  the 
reservoir  will  be  t^ken  up  and  p-  rmits 
canceled  until  such  time  as  any  exivnse 
that  has  been  necessary  on  the  part  of 
the  United  States  in  securing  the  boat 
has  b«^rn  paid.  Boats  not  properlv  buJt 
or  maintained,  or  in  poor  condition,  will 
not  b«'  permitted  to  remain  on  tlv    :.ike 

9.  VudatioTLS  of  rcgxUatums.  The  p<^r- 
mit  of  any  person  violating  any  of  the 
foregoing  regulations  may  be  revok-  i  by 
the  Construction  ESigineer  and  sui  !'■  T'"'" 
son  shall  remove  his  boat  or  boai.>  ::  ^' 


^if   :■  ervoir   and   the   lands   owned   or 
for.'t   acd  by  Uie  United  States. 

p    1.     IXjc     39  19»0;     Filed.    June    8,    1939: 
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Notices 

\UTMENT  OF  ACKICl  LTIRE. 

.\uticiiltural    Adjustment   Administra- 
tion. 

[Docket  No    A  98   1  O  93^  1  ] 

NOT!' E  OF  Reopening  of  Hearing  Held 


II 


A' 
r 
In. 


Proposal     to    Amend    Marketing 

'  IMENT  AND  ORDER   NO.  32   REGITLAT- 

Handi-ing  of  Milk  in  Foet  Wayne. 
:\na.  Marketing  Area 


W'.-  teas,  pursuant  to  Public  Act  No. 
10  '■'■rd  Congress,  as  amended  and  as 
!€•■:. -.cted  and  amended  by  the  Agricul- 
tural Maiketing  Agreement  Act  of  1937. 
thp  S'  crctary  of  Agriculture  held  a  pub- 
lic hc:iring  '  at  Indianapolis.  Indiana,  on 
tlT"  1'8'h  day  of  March  1953,  in  connec- 
tion v.iih  a  proix)sal  to  amend  the  mar- 
ke':ri:  agreement  and  Order  No.  32  rcg- 
ul:it:n^'  the  handling  of  milk  in  the  Fort 
Wa-  :.e.  Indiana,  marketing  area;  and 

V,'*;' reas,  the  Secretary  desires  add  - 
tion.il  evidence  as  to  the  proposal  ccn- 
sid'T'  d  at  the  aforementioned  publ:c 
hear:::.-',  and  as  to  a  new  proposal  pre- 
senttd  by  the  Local  Milk  Committee  of 
sa,d  market  reclassifying  fluid  milk  and 
fluid  cream,  reducing  the  price  of  fluid 
cream  and  establishing  another  use 
cbss  fication.  and  has,  therefore,  deter- 
mm- d  to  reopen  said  hearing; 

N.'W.  therefore,  notice  is  hereby  given 
that  the  aforesaid  hearing  will  be  rc- 
opciii  d  on  June  13.  1939.  at  10:00  a.  m., 
c.  s.  t..  in  Room  311.  State  Hou.so,  In- 
dir.r.  lyjhs.   Indiana,  for  the   purpo.'^e  of 
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receiving  additional  evidence  as  to  (a') 
each  and  every  amendment  proposed  for 
the  hearing  of  March  28.  1939,  (b)  re- 
classifying milk  so  as  to  include  fluid 
milk  as  Class  I  and  fluid  cream  as  Class 
TI  and  making  an  additional  cla.ss  to  in- 
clude what  is  now  Class  II.  <c)  reducing 
the  price  of  milk  used  as  fluid  cream  to 
$1.85  per  cwt.,  and  <d>  changing  any 
other  provisions  of  said  marketing  agree- 
ment and  Order  No.  32. 

Copies  of  the  proposed  amendments 
to  said  marketing  agreement  and  said 
order  may  be  procured  from  the  Hearing 
Clerk,  Office  of  the  Solicitor,  in  Room 
0310  South  Building,  United  States  De- 
partment of  Agriculture.  Washington, 
D.  C.  or  may  be  there  inspected. 

Ise.alJ  H.  a.  Wallace. 

Secretary  of  Agriculture. 

Dated:   June  8.  1939. 

|F     R.    Doc.    39    1094.     Filed.    June    8.     1939, 
12   08  p .  Ill .  I 


CIVIL  AEKO.V ATTICS  Al  THORITY. 

I  Docket    N-.    13-401     (El-l] 

In  the  Matter   of  the  Application  of 
Boston-Maine  Airways,  Inc. 

order  attthorizing  issuance  of  certifi- 
CATE OF  public  convenience  and  neces- 
sity 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  in  the  City  of  Washing- 
ton. D.  C.  on  the  31st  day  of  May  1939. 

Boston-Maine  Airways,  Inc.,  hann;.? 
filed  application  for  a  ccr'ificate  of  pub- 
lic ccnvemence  and  necessity  under  Sec- 
tion 401  lei  ill  of  the  Civil  Aeronautics 
Act  of  1938:  a  full  hearing  thereon  hav- 
ing been  held:  the  Authority,  upon  con- 
sideration of  the  record  of  such  pro- 
ceedings, having  issued  its  opinion  con- 
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taining  its  findings,  conclusions,  and 
decision,  which  is  attached  hereto  and 
made  a  part  hereof;  and  finding  that 
Its  action  in  this  matter  is  necessary 
pursuant  to  said  opinion: 

It  is  ordered.  That  there  be  issued  to 
Boston-Maine  Airways.  Inc..  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing it.  subject  to  the  provisions 
of  such  certificate,  to  engage  in  air 
transportation  with  respect  to  persons, 
property,  and  mall  between  the  terminal 
point  Boston.  Mass..  the  intermediate 
points  Portland.  Me..  Lewiston-Auburn, 
Me.,  Augusta.  Me..  WaterviUe,  Me.,  Ban- 
gor, Me.,  MiUinocket,  Me..  Houlton,  Me., 
and  PresquG  Isle.  Me.,  and  the  terminal 
point  Caribou.  Me.,  and  between  the 
terminal  point  Boston,  the  mtennediaie 
points  Manchester,  N.  H..  Concord.  N.  H.. 
White  River  Junction,  Vt..  Montpelier- 
Barre,  'Vt..  Eurhngton.  Vt..  and  the  ter- 
minal point  Montreal.  Canada. 

It  is  jiirth.rr  ordered.  Thai  said  cer- 
tificate shall  be  subject  to  the  terms, 
conditions,  and  limitations  prescribed 
by  Regulation  401-F-l  '  Issued  by  the 
Authority  on  February  24.  1939.  all 
amendments  thereto,  and  such  other 
terms,  conditions,  and  limitations  as 
may  from  time  to  time  be  prescribed  by 
the  Authority. 

It  IS  further  ordered.  That  said  cer- 
tificate shall  be  is:-ued  m  the  fcnn  at- 
tached hereto,'  shall  be  signed  on  Ixhalf 
of  the  Authority  by  the  Chairman  of  the 
Authority,  and  shall  have  affixed  thereto 
the  seal  of  the  Authority  attested  by  the 
Secretary.  Said  certificate  shall  be  made 
effective  from  the  22nd  day  of  August, 
1938. 

By  the  Authority. 

I  SEAL]  Paul  J.  Frizzell, 

Secretary. 

|P.    R.    Doc     39-1989:    F;led.    June    7.    1939; 
3.56   p.    nv] 
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TITLE  T-AGRIdLTlRE 

OFFICE  OF  THE  SECRETARY 

Dr;  r'  'TioN  OF  Power  to  the  Under  Sec- 

RFl'RY   OF  AGRICXTLTURE  AND  TO   THE  As- 

cy  :>NT  Secretary  of  Agricultxtre  to 
A  tuAiN  THE  Stockyards  Which  are 
S'''{fT  TO  THE  Provisions  of  the 
p  Ktus  AND  Stockyards  Act.  1921,  and 
:     fiivE  PuBLU   Notice  Thereof 

1  Pii.suant  to  the  authority  vested  in 
•*,.  -.  (  retary  of  Agriouiture  by  law  <Pub. 
R.  No  18.  76th  Congress,  approved 
Jui.'  5,  1939:  and  Sec.  2.  25  Stat.  659,  5 
I  S(  S.C  517 ».  I,  H.  A.  Wallace,  Secre- 
•ar.  !  Agriculture,  hereby  delegates  to 
Ui.  ir.dtr  Secretary  of  Agriculture  and 
ti  "m  A.s.sistant  Secretary  of  Agriculture 
n;/;  1  ity  .severally  to  exercise  the  power 
,i:.;:  ' r,  perform  the  duty  conferred  and 
iinp<  rd  upon  the  Secretary  of  Agricul- 
ture :n  .subjection  (b)  of  Section  302  of 
th(  F'arkers  and  Stockyards  Act,  1921,  as 
ari.cuied  i.subser.  <b>.  Sec.  302.  42  Stat. 
163  7  use.  Sec.  202  (b)).  to  ascertain, 
uch  inquiry  as  he  deems  necessary, 
n(  kyards  which  are  subject  to  the 
:ons  of  the  act  and  to  give  notice 


if    to    the    stockyard    owners   con- 


t(:»r 

rcrri-  (!  and  to  give  public  notice  thereof 
ty  ;  ':ng  copies  of  such  notice  in  the 
^*  "k-..ird  and  in  such  other  manner  as 
-•  ::  ty  determine,  and  to  ascertain  and 
Riv.  notice  that  a  stockyard  no  longer  is 
subj'  :  to  the  provisions  of  the  act. 
2  The  foregoing  provisions  of  this  or- 
r.all  not  affect  the  authority  of  the 
■iry  of  Agriculture  to  exercise  any 
powers  or  to  p>erform  any  of  the 
(Onf erred  or  imposed  upon  him  by 
j'afkers  and  Stockyards  Act,  1921. 
:■■     r.-  >  r,ded. 

I>  :.'  in  Washington,  D.  C,  this  8th 
riav  t  June  1939.  Witness  my  hand  and 
't'  .d  of  the  E>epartment  of  Agricul- 
tU;. 

(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture 

\i     '■       D   r     39    1999;     Filed,    June    8,     1939; 
3:05  p.  m.| 
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Delegation  of  Power  to  the  Under  Sec- 
retary OF  Agrictjlttjre  to  Determine 
Necessity  for  Acquisition  of  Real 
Estate  by  Condemnation  and  Author- 
ity TO  Execute  Declarations  of 
Taking 

1.  Pursuant  to  the  authority  vested  in 
the  Secretary'  of  Agriculture  by  law 
(Pub.  Res.  No.  18,  76th  Congress,  ap- 
proved June  5,  1939),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  hereby  delegate 
to  the  Under  Secretary  of  Agriculture 
the  authority  conferred  upon  the  Secre- 
tary of  Agriculture  (a)  by  the  Act  ap- 
proved August  1,  1888  (25  Stat.  357),  to 
determine  whether  it  is  necessary  or  ad- 
vantageous to  the  Government  to  ac- 
quire for  the  United  States  real  estate 
for  public  use  by  condemnation,  under 
judicial  process,  and,  whenever  in  his 
opinion  it  is  necessary  or  advantageous 
to  the  Government  to  do  so,  the  Under 
Secretary  of  Agriculture  is  authorized  to 
make  application  to  the  Attorney  Gen- 
eral of  the  United  States  to  cause  pro- 

I  ceedings  to  be  commenced  for  condem- 
nation;   and   (b)    by  the  Act  approved 

i  February  26,   1931    (46   Stat.    1421),  to 

I  execute  and  sign  declarations  of  taking. 

j  declaring  that  lands  are  thereby  taken 
for  the  use  of  the  United  States. 

2.  The  provisions  of  this  order  shall 
not  affect  the  exercise  by  the  Assistant 
Secretary  of  Agriculture  of  the  power 
delegated  to  him  by  the  Secretary  of 
Agriculture  on  May  16,  1939  (4  F.R. 
2049) ,  to  determine  the  necessity  for  the 
acquisition  of  real  estate  by  condemna- 
tion and  to  execute  declarations  of 
taking. 

3.  Neither  the  provisions  of  this  order 
nor  the  provisions  of  the  order  executed 
by  the  Secretary  ol  Agriculture  on  May 
16,  1939,  supra,  shall  affect  the  author- 
ity of  the  Secretary  of  Agriculture  to  de- 
termine the  necessity  for  the  acquisition 
ol  real  estate  by  condemnation  or  the 
authority  of  the  Secretary  of  Agricultiu-e 
to  execute  declarations  of  taking. 
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Done  in  Washington.  D.  C.  this  8th 
day  of  June  1939  Witness  my  hand  and 
.seal  of  the  Department  of  Agriculture. 

1  SE.^L  1  H.   A.   W.\LLACE, 

Secretary  of  Agriculture. 
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Order  DELECMawo  to  the  Under  Secre- 
tary OF  AGRICrLTTJRE  AND  TO  THE  AS- 
SISTANT Secretary  of  Agricttltttre  the 
AoTHORiTY  Severally  to  Issue  Certain 

DOt-UMENTS     and     TO     EXERflSE     CERTAIN 

Other  Powers  and  to  Perform  Certain 
Other  Duties 
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2371 
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1  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  law  'Pub. 
Res.  No.  18.  76th  Congress,  approved 
June  5,  1939:  and  Sec.  2,  25  Stat.  659. 
5  use  .  Sec.  517 >.  I,  H.  A.  Wallace,  Sec- 
retary of  Agriculture,  hereby  delegate  to 
the  Under  Secretary  of  Agnculture  and 
to  the  Assistant  Secretary  of  Agriculture 
the  authority  severally  to  perform  any 
regulatory  function,  as  defined  herein, 
which  the  Secretary  of  Agriculture  now  is 
or  hereafter  may  be  required  or  author- 
ized by  law  to  perform. 

2.  In  addition  to  the  authority  dele- 
gated to  the  Under  Secretary  of  Agri- 
culture and  to  the  Assistant  Secretary 
of  Agnculture  in  paragraph  numbered  1 
of  this  order.  I  hereby  delegate  to  the 
Under  Secretary  of  Agriculture  and  to 
the  Assistant  Secretary  of  Agriculture 
the  authority  severally  to  exercise  the 
powers  and  to  perform  the  duties  con- 
ferred upon  the  Secretary  of  Agnculture 
by  virtue  of  the  Perishable  Agricultural 


Commodities  Act.  1930,  as  amended,  and 
The  Tobacco  Inspection  Act.  except  the 
power  to  is.sue  regulations  havinc  gen- 
eral applicability  and  legal   eftect 

3.  (a>  Tlie  term  "regulatory  fuiii  •I'.ri.'" 
as  u.sed  in  this  order,  means  the  n..ik;ng 
prescribing,  i.ssuing.  or  promulnatir,.:.  i,l 
a  regulatory  order,  and  includes  '  l .  uf- 
termining  whether  .'-uch  makinir  pre- 
scribing, issuing,  or  promulcat;..:;  us 
authorized  or  required  by  law.  and  >2^ 
any  action  which  is  required  or  author- 
ized to  b<'  peiformed  before,  after,  or  m 
I  connection  with,  such  determining,  mak- 
ing,  prescnbing.   is.suing.   or   promuleat- 

Ing. 

ib»   The   term   "regulatory   ord-r  ■'  a.s 
used  herein,  means  an  order.  maik.'snK 
agreement,     standard,     permit.     !;<•.  !..e. 
registration,  .suspension  or  revocation  of 
a  permit,  license,  or  registration,  certifi- 
cate, award,  rule,  or  regulation,  it  it  h:is 
the   force   and   effect    of   law.   and   ii  it 
may  be  made,  prescrit>ed,  i.ssued,  or  pro- 
mulgated only  after  notice  and  hearing 
or    opportunity    for   hearing    have   been 
-iven:  Prcn-ided.  That  the  t<^rm  shall  not 
bt-  construed   to  mean   regulations  hav- 
ing general  applicability  and  legal  effect. 
4.  The   provisions  of   this  order  shall 
supers«'de  the  order  promulgated  bv  tho 
Secretary    of    AKricullure    on    Ffbniary 
'  14    1939   1 4  F.R.  899*,  delegatinu  to  the 
I  Assistant    Secretary    of    Agnculture   the 
!  duty  or  authority  to  i.s.sue  certain  docu- 
i  ments    and    to   di.scharge    certain    other 
I  duties  or  powers. 

I  5.  The  provisions  of  this  order  >h.ill 
not  affect  the  authonty  of  the  Secretary 
of  Agriculture  to  perform  any  regulatory 
fimction.  as  defined  herein,  or  to  exer- 
cise any  powers  or  perform  any  duMes 
conferred  upon  the  Secretary  of  .^.:ri- 
culture  by  virtue  of  the  Peri.shable  .^.^n- 
cultural  Commodities  Act.  19:<n  .i.s 
amended,   and   The   Tobacco  Insp.r'.  n 

Act 

EK)ne  at  Wa.shington.  D.  C.  th:-  8:h 
day  of  June  1939.  Witne.ss  my  h  t-.d 
and  the  seal  of  the  Dt^partment  of  .^-r;- 
culture. 

HA.   Walla>t 
Secretary  "/  i4gTic?z/f:.'' 


i  seal 


IF     K      D)C     39    lOOfi      Filed.    June    8      :  ' '^ 
3  04  p  m.l 


BURF-AU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 

|B    E    P    Q    4991 

Sec  301 -48a  Administrative  Instruc- 
tions TO  Inspectors  on  the  TrE.ATy.KNT 
or   Nursery    Products.   Fruits.   Vk  e- 

TABLES,     AND     SOIL,     FOR     THE     jAr^NE>« 

Beetle 

Existing  methods  authorized  for  'h? 
treatment  of  sand,  soil,  earth,  peat.  ^  'm- 
post,  manure,  nursery  stock,  fruit.-,  and 
vegetables  for  the  elimination  of  -ne 
Japanese  beetle  have  been  revised  .nid 
consolidated     in     tbese     in>truc;ioni. 


Methods  outlined  herein  are  to  be  em- 
ployid  as  a  basis  of  quarantine  certifica- 
tion under  regiUations  5,  6,  and  7  (Sees. 
30148-5  to  301.48-7)  of  Quarantine  No. 
48,  revised  (Sec.  301.48).  The  issuance 
of  these  mstructions  cancels  the  methods 
of  tn  itment  prescribed  in  BPQ  359  and 
it.c  f'  ir  supplements,  BEPQ  473.  BEPQ 
475  and  BEPQ  480." 

While  no  guarantee  can  be  given  that 
no  11. jury  will  be  csoised  to  the  commod- 
ity, the  treatments  are  recommended 
onli'  lor  those  commodities  which  experi- 
ence has  shown  were  not  seriously  in- 
jured It  must  be  understood  by  the 
Durs'  rjinan  and  shipper  that  no  liability 
shall  attach  either  to  the  United  States 
Department  of  Agriculture  or  to  any  of 
il,s  employees  in  event  of  injury.  The  in- 
spect "r  must  bring  this  condition  of 
treaiment  and  the  facts  in  reference  to 
the  Use  of  the  chemicals  to  the  attention 
of  s<'ine  resFwnsible  peJson  at  the  nursery 
or  .si lipping  point  before  the  treatments 
are  applied. 

In  pectors  must  familiarize  themselves 
w.th  cautions  for  each  chemical. 

Tablx  of  Contents 

Grat:r-  required  and  cautions  on  the  use  of 
•.ithorlzed  chemicals. 
(a     Carbon    disulphlde 
(t  1    Carbon   disulphlde   emulsion. 
I.      Ethylene   oxide 
(di    Hydrocyanic    acid 

1)   Liquid   hydrocyanic   acid 
(2 1   Hydrocyanic    acid   discoida. 

(3)  Calcium   cyanide. 
(c     Ivoad   arsenate. 

{t ,   Methyl  bromide. 
(gi    Naphthalene. 
(hi   Paradichlorobenzene. 
Tri'.arnent   ol   soil    In   absence   of   plants. 
(.;   Potting    soil. 

(1)  Heat   treatment. 

(2)  Carbon    disulphlde    fumigation. 
(3 1    Naphthalene   lumlgatlon. 

'4 1    Lead  arsenate  treatment. 
>J/   Shipments    of    sand.    soil,    earth,   peat, 
compoKt.   and  manure. 

I I  \   Heat  treatment. 

i2)   Carbon    disulphlde    fumigation, 
(k)   St)U  In  and  around  coldfrumes.  plung- 
ing t>edB,  and  heeling-in  areaa. 

I I I  Lead   arsenate   treatment. 
(2)    Heat    treatment. 

i3)    Carbon  disulphlde  fumigation. 
(4(    Carbon    disulphlde    emulsion    treat- 
ment. 
'>\    Naphthalene  fumigation. 
Trr. -inent  of  soil  at>out  the  roots  of  plants. 
(1     Treatament   of  plants   after   digging. 
;  I    Removal    of   Infestation. 
(2 1    Hot- water   treatment 
(3  I    Carbon  disulphlde  emulsion  dip. 

(4)  Paradichlorobenzene   fumigation. 
(6 1    Methyl  brcjmlde  fumigation 

(Hi)    TreatjTient  of  plants  before  digging. 

(1)    Carbon  disulphlde  emulsion 
J I    Lend    anit'nate    treatment 
Trri.  ■:nent  of  fruits  and  vegetable.s. 
(Ill    Carlx)n  disulphlde  fumigation. 
(01   Oanlde   fumigation. 

(li    Liquid    hydrocyanic    arid 

(2i    Hydrocyanic   acid   dlscclds. 

(3»    Calcium    cyanide 
(pi    Ethylene  oxide   fumigation, 
(qi   Methyl    bromide   fumigation. 

CR^:-  ^  REQUIRED  AND  CAUTIONS  ON  THE  USE 
OF    AtTTHORIZED    CHEMICALS 

T'  '*  chemicals  authorized  for  the 
trf.  merit  of  soil.  nur.sery  stock,  fruits, 
anri  \egftables.  especially  carbon  disul- 

'3  FR    2048  DI. 


phide,  carbon  disulphlde  emulsion,  ethyl- 
ene oxide,  hydrocyanic  acid,  and  methyl 
bromide,  are  dangerous  and  proper  care 
must  be  exercised  in  handling  them .  The 
facts  In  reference  to  these  chemicals 
must  be  brought  to  the  attention  of  some 
responsible  person  at  the  nursery  or  ship- 
ping point  before  the  treatments  are  ap- 
plied. 

(a)  Carbon  disulphide.  A  technical, 
C.  P..  or  U.  S.  P.  grade  is  required.  It 
should  be  stored  in  tight  drums  or  cans 
in  a  cool,  dry  place. 

The  vapor  of  carbon  disulphide  is  In- 
flammable and  explosive.  At  a  tempera- 
ture of  297'  F.  it  may  take  fire  sponta- 
neously and  in  the  presence  of  certain 
metals,  particularly  copper.  It  may  ignite 
at  considerably  lower  temperatures.  It 
must  be  kept  away  from  fire,  and  from 
hot  objects  such  as  electric  light  bulbs, 
unprotected  brush-type  motors,  steam 
pipes,  etc.  Lighted  cigars,  cigarettes,  or 
pipes  miist  never  be  brought  near  carbon 
disulphide. 

Carbon  disulphlde  is  a  blood  poison, 
but  poisoning  by  this  chemical  is  rare. 
Elxposure  to  the  vapor  may  cause  giddi- 
ness and  headache.  When  these  symE>- 
toms  develop,  the  individual  should  get 
into  the  open  air. 

(b)  Carbon  disulphide  emulsion.  The 
required  carbon  disulphide  emulsion  con- 
sists of  carbon  disulphlde,  meeting  the 
above  requirements,  mixed  with  an  equal 
volume  of  a  castor-oil- soap  emulsifier 
which  has  been  prepared  Eiccording  to 
the  directions  published  In  the  Journal 
of  Indtistrial  and  Elngineering  Chemis- 
try. Volume  20,  pages  849-^50,  August 
1929. 

The  carbon  dLsulphide  and  the  castor- 
oil-soap  emulsifier  should  be  obtained  in 
separate  containers.  The  emulsion  must 
never  be  prepared  in  a  large  quantity. 
It  should  be  prep>ared  in  the  field  as  it 
is  used.  In  preparing  the  stock  emul- 
sion, equal  volumes  of  carbon  disulphide 
and  the  emulsifier  are  mixed.  This 
stock  emulsion,  when  diluted  with  the 
required  amount  of  water,  forms  the 
treating  solution. 

Carbon  disulphide  emulsion,  even 
after  dilution,  is  inflammable.  The  pre- 
cautions given  for  handling  carbon  di- 
sulphide must  be  observed. 

(c)  Ethylene  oxide.  A  technical,  C. 
P.,  or  U.  S.  P.  grade  is  required. 

The  vapor  of  ethylene  oxide  is  in- 
flammable and  explosive.  It  miist  be 
kept  away  from  fire,  and  from  hot  ob- 
jects such  as  electric  light  bulbs,  unpro- 
tected brush-type  motors,  steam  pipes, 
etc.  Lighted  cigars,  cigarettes,  or  pipes 
must  never  be  brought  near  ethylene 
oxide. 

Ethylene  oxide  is  not  highly  toxic  to 
man.  Continued  exposure  to  the  vapor 
may  cause  giddiness  and  headache. 
When  these  symptoms  develop,  the  indi- 
vidual should  get  into  the  open  air. 

(d>  Hydrocyanic  acid  .  Commercial 
liquid  hydrocyanic  acid,  96  to  98  percent 
HCN.  or  this  material  absorbed  on  fiber 
discoids    (which    are    divided   into    two 


units,  each  comprising  a  series  of  dis- 
coids held  together  in  the  form  of  a 
chain)  in  a  can  containing  6V2  ounces  of 
HCN,  or  calcium  cyanide,  88  percent 
pure,  are  required.  The  cylinders  and 
cans  of  these  cyanide  products  should  be 
stored  in  a  cool,  dry  place. 

Gaseous  hydrocyanic  acid  is  inflam- 
mable and  explosive.  All  fire  and  unpro- 
tected brush-type  motors  must  be  kept 
from  contact  with  the  gas.  Lighted 
cigars,  cigarettes,  or  pipies  .should  never 
be  carried.  In  addition  it  is  known  that 
liquid  hydrocyanic  acid  imdergoes  de- 
composition on  long  storage  in  a  closed 
container.  It  is  advisable  that  only  suf- 
ficient of  these  cyanide  products  be  pro- 
ciu"ed  for  the  season's  work.  The  resi- 
due left  after  fumigation  with  calcium 
cyanide  is  dangerous  and  great  care  must 
be  exercised  in  disposing  of  it. 

Hydrocyanic  acid  Is  a  \iolent  poison. 
Inhaling  hydrocyanic  acid  gas  or  ab- 
sorbing It  through  the  skin  is  very  dan- 
gerous and  must  be  avoided.  A  stiitable 
gas  mask  and  rubber  gloves  must  be 
worn  at  all  times  when  handling  hydro- 
cyanic acid,  or  calcium  cyanide,  and 
when  opening  the  hatches  of  fumigated 
cars  for  aeration.  If  it  is  absorbed  by 
the  system,  prompt  action  may  prevent 
serious  consequences.  The  established 
principles  of  first  aid  in  HCN  poisoning 
are:  (1)  Induce  continued  heavy  breath- 
ing of  fresh  air  by  artificial  respiration, 
using  the  Shaefer  (Prone  pressure) 
method;  (2)  neutralize  the  gas  poison- 
ing with  weak  ammonia  fumes  or  aro- 
matic spirits  of  ammonia;  (3)  call  a 
physician.  Small  bottles  of  ammonium 
carbonate,  as  the  source  of  ammonia 
fumes,  should  be  readily  av'ailable  as  an 
inhalant  at  all  times. 

(e)  Lead  arsenate.  Lead  arsenate 
which  satisfies  the  standard  require- 
ments of  the  chemical  for  use  as  an 
agricultural  spray  is  reqtiired.  It  should 
contain  at  least  30  percent  arsenic  pent- 
oxide,  and  not  more  than  0.75  percent 
water-soluble  metallic  arsenic.  It  should 
be  obtained  in  powdered  form  to  which 
no  stickers  have  been  added.  Lead  ar- 
senate should  be  stored  in  a  dry  place 
that  is  not  accessible  to  animals. 

Lead  arsenate  is  pHDisonous  to  man 
and  animals.  When  applying  the  ma- 
terial, the  worker  should  wear  gloves 
to  protect  his  hands,  since  the  poison 
may  be  absorbed  into  the  system 
through  cuts  and  abrasions  of  the  skin. 
The  worker  should  keep  his  hands 
away  from  his  mouth  at  all  times  while 
handling  the  material  and  be  sure  to 
wash  thoroughly  before  eating.  If  ab- 
sorbed by  the  sj'^tem.  call  a  physician, 
give  an  emetic  such  as  warm  water  and 
mustard,  and  give  milk  or  white  of  egg. 

(f)  Methyl  broTnide.  The  commer- 
cial grade  is  required.  Containers  of 
methyl  bromide  should  be  stored  in  a 
cool,  well-ventilated  place.  Avoid  leak- 
age by  seeing  that  the  valves  on  the 
cylinders  are  tightly  closed. 

Methyl  bromide  is  a  gas  at  ordinary 
temperatures.     As    it    has    only    a   very 
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slight     odor,     toxic     concentrations     of 
methyl    bromidf    may    be    t-ncouiuered 
and  the  persons  so  exposed  may  be  un- 
aware   of    the    danger      While    methyl  , 
bromide  is  not  so  toxic  as  hydrocyanic  | 
acid,  it  IS  dangerous  to  inhale  the  gas  i 
or  to  get  the  liquid  in  contact  with  the  j 
skin.     Rubber    gloves    should    be    worn 
while   releasliw:   the   liquid   methyl   bro- 
mide either   from  cylinders  or  appbca- 

tors. 

Caution.  Rubber  gloves  ab.sorb  meth- 
yl bromide  which  may  result  in  skin  in- 
Jury   if   they   art-   worn  contmuou.sly 

(gi  Saphthalrne.  Flake  naphthalene, 
free  from  tar.  is  required. 

Naphthalene    is    not    explo'^ive    and    it 
burns  only  with  difficulty      It   is  advi.^- 
able,   however,   to   kt-cp  the  mat.-rial   in  \ 
the  solid  and  gaseous  form   away   from 

fire. 

Long  exptxsure  to  naphthalene  may 
cau.se  giddiness  and  headach^v  When 
these  symptoms  develop,  the  individual 
should  get  into  the  open  air 

ih>  Paradichlorobenzcne .  A  techni- 
cal or  C.  P.  grade  of  small  to  medium 
size  ciTstals  is  required. 

Paradichlorobenzene  burn.-,  onlv  wi»h 
difficulty  It  IS  advisable,  however,  to 
keep  the  material  from  Are.  Lons  ex- 
posure to  the  gas  may  cause  siddiness 
and  headache.  When  these  symptoms 
develop,  the  individual  should  get  into 
the  open  air. 

TFEATMENT   OF   SOIL    IN    ABSENCE   OF    PLANTS 

Ml  Pottnig  soil.  Poftmg  soil  mii.st  be 
treated  by  the  use  of  heat,  carbon  di- 
sulphide.  naphthalene,  or  lead  arsena'.e 

Fumigated  or  heat-tre-ited  .soils  should 
be  aerated  to  remove  excessive  fumigant 
or  heat  before  using  for  potting  plants 
When  .stored,  the  soil  must  bo  kept  and 
handled  m  such  a  manner  as  to  prevoii' 
remfestation.  When  stored  for  a  lone 
time,  without  aeration,  it  is  advisable  m, 
thoroughly  mix  the  upper  and  lower 
layers  in  the  bin.  When  u.'^ed  as  rec- 
ommended, these  treatments  do  not  im- 
pair the  fertility  of  the  soU. 

Lead  arsenate  treatments  are  more 
limited  in  their  application  btx-ause  of 
the  susceptibility  of  some  nursery  plants 
to  arsenical  poisonmg.  E)-418  of  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine gives  some  information  on  the 
su.sceptibility  of  nursery  plants  to  b'ad 
arsenate  in  the  soil. 

(li  Heat  treatment — Cr.ndition  and 
type  of  soil  Soil  of  any  type  may  be 
treated,  provuKd  it  is  friable. 

Tt-'upfratwe.  The  soil  must  be 
heated  throughout  to  130"  F. 

Period  '■>(  treat ryicnt  The  t-^mpfra- 
ture  of  the  .so;l  rnu.-^!;  be  maintauied 
at  130    F.  for  30  minu'es. 

(2>  Carbon  du>u'ph-de  lumiaation — 
Equipment.  A  gas-t:pht  bm  or  box  is 
required.  It  us  necessary  to  have  the 
top.  sides,  and  bottom  tight. 

Condit-.on  end  tvpe  of  soil.  Soil  of 
any  type  may  be  fumigited  provided  it 
Is   fnabl.,'   and   thrown   Iccscly   into   the 


of  these  beds  or  frames  must  previouMy 
have  been  treated  with  lead  arsenate  at 
the  rate  of  1.500  pounds  per  acre. 

Treated  plants  carried  after  June  IS 
When  plants  potted  in  .soil  treattd  us 
prescribed    are    carried    after    Junr    15. 


bin    or   box      Wet    soil    must    never   be 
fumigated 

Temperature.  The  temperature  must 
be  at  least  45'  F.  when  the  fumigant 
Ls  applied  and  must  not  fall  below  40    F 

during   the  course  of   the  treatment.        ,^ .       ,     u,     *  .=     ' 

Dosaae      One   pound    '352   cubic   cen-  ,  thry  may  bt^  again  eligible  for  oriifica- 
timeters.    to  1  cubic  yard.  !  tion  between  October  1  and  Jun.    in  .,f 

AppU-atum.     One  method  is  to  apply  '  the  .second  year  if.  on  Augu.st   1   ,,:  the 
'  the    fumigant    wlule    the    soU    is    being  :  second   year,   analy.ses  .show   th"    oil  to 
'  put  mto  the  bin  or  box.    Place  18  inches    contam  lead  arsenate  at   the  rate  of  2 
'  of  sou  in  the  bin  or  box.     InjTt  carbon    pounds  per  cubic  yard. 
.  disulphide    at    the    rate    of     176    cub^c  |      ,j,   shiTrrnents    of    sand.    ^>>il     ■  d-th. 

peat,  ixtmpost.  and  manure.  Sl;ipmenl5 
of  sand.  soil,  earth.  P'^at,  ccmr.(-  f  and 
manure  must  be  treattxl  by  th.'  i  -■  of 
ht-at  or  carbon  disulphide.    The  in-truc- 


ci'ntimeters  for  each  square  yard  of  -sur- 
face.  dLstnbuting  the  material  uniformly  ] 
in  holes  2  inches  de*^p  and  18  mch.s 
apart,  u.-^mg  44  cubic  centimeters  to 
each  hole  Fill  the  holes  with  •nOiI  im- 
mediately aft*T  the  liquid  is  injected. 
Wht:n  the  fir.,t  18  inches  of  soii  have 
been  rreated.  put  m  18  inches  more  and 
repeat  th*-  op  'ration  This  can  b*-  re- 
peated until  the  container  is  filled. 

Anotht^'r  method  is  to  applv  the  fumi- 
gant aft'-r  the  box  or  bm  has  bemi 
tilled.  This  IS  done  by  makini;  holes 
I  from  the  surface  to  the  different  levels. 
.>o  that  the  carbon  disulphide  is  ap- 
plied m  the  >ame  ;xisitions  a"  by  the 
firsr  me'hixl.  The  liquid,  m  this  cas^^ 
nuist  be  p<iured  intu  the  d>'fp  hoU^ 
Through  a  tub<\  or  mj-'Cted  to  in,<ure 
that  It  reaches  the  proper  level 
'  Peric.d  of  fumigation  The  box  or  bin 
mu.f  be  sealed  and  left  undisturbed  for 
48  hours 

131  Snphthalene  fumigation — Equip- 
ment No  special  equipment  is  neces- 
sary It  IS  not  necessary  to  covrr  the 
soil 


tions  giv»'n  in   '!>      1'   and  mi    '2>   must 
b<;  followi'd 

Typi-  of  car  Tight  box  cars  must  \y 
used  b«MWfen  June  15  and  Oct^  ti  r  15 
inclu.sive.  and  may  b«'  u.^ed  ar  u-her 
times  of  the  year.  Oiien  freight  cars, 
of  th.'  -teel  Gondola  type,  mav  h-  -..^rri 
between  October  16  and  June  14  Ir. 
cars  of  this  tyi^e.  with  dump  i>  '  n.- 
planks  must  b*^  laid  on  \he  bot'  •:.  ,i:.c: 
cov.ied  with  heavy  pajjer.  in  a  ;:...:.•: 
approved  by  the  inspector. 

D'>ors  Th-'  doorways  of  b«ix  ^ars 
mu.st  be  txiarded  up  and  covere.l  with 
heavy  pai)er  up  to  a  pcint  b«'yiii;a  th'^ 
heik;ht  of  the  sand.  soil.  etc.  Certified 
car^  mu<t  have  the  doors  closed  and 
fastened  while  en  rout^  within  the  regu- 
lated area 

Depth  :if  sand.  s<n!.  cte.     In  t>  \      ti^ 
the  sand.  soil,  etc   mu-st  not  »x>  ln.,tl.il  10 
such  a  depth  as  would  restrict  the  over- 
head   working    .space    and    hi'mp»-r    the 
Conditto'i  and  t^iP*'  of  ^oil      Soil  of  any  '  work  of  the  men  applying  the  treatTi.Ptv 
tvpe    mav    b»'    (umuia-ed.   provided   it    is    In    th.^    ofx^n    tvp<^    cars,    the    nu'-riai 

should  not   b<^   piled   above   the  sides  of 
the  car. 

Coverino     tcith     canv<is.     etc        When 
op.n    typ»-    cars    are    used,    canvases  or 


friable.     Wet  ioil   mu.-t    never   be   fumi- 
gated. 

Temperature      Tlie  temperature  must 
be  at  lea.'.i  50     F 


The.  e   covers    must    be   free    frf.m    :.  l-'S 
and  a  foot  or  nv^re  ulder  than  the  '.MUih 


A.nplication.  The  fumigant  must  be 
thoroughly  mixed  with  the  soil,  and  the 
soil  then  placed  in  a  pile 

Period  of  fumigation  The  soil  must 
be  l''ft  undi-'urlx-d  tor  1  week 


141    Leud     ar^riiate      treatment — Sea- 


of    the    car.      WTit-re    .several    piece 
used,  they  must    b«^  large  enough 
Ibw  for  oveilappmg  at  least  1  foot 
rovers    must    be    fu.stened    down    .1 


I       C"ndition   and   tiji)e  of  sml.     Tho   soil  | 
must  t^e  friable      Wet  soil  must  never  be 


are 

,1'.- 

Thc 

the 

son      -niMrea'tment  must  be  applied  be- i  .sides   of    the   car   and    weighted   v..   "h- 

fore  Augu.st  1  \  .surface,  particularly  where  they  o\*i..iP. 

.k'    Sod    m    and    around    citld'-cncs. 

.  ,plun<nng     bed,s.     and     heeltng-m     cvcas. 

treated.    The  treatm.ent  is  recommended  ,  ^^^     j,.j     .^^^i     .surrounding     coldframes, 

only  for  soils  which  are  slightly  acid  or  i  p]m,s^i:^ir    beds,     lieeling-m    area.s.    ''C- 

neutral  in  reacti.in     Any  type  of  soil  may    p^u^t  be  treated  with  lead  arsenat.    '■■x- 

be    treated   provided   it    meet.s   these   re- (  j,pp^m^^jj,r  ..pecial  conditicns,  whi  r,  '.he 

ciuirements.  {  in.sptctor  may  authorize  the  u.se  ot  i^-^^ 

1      Dosane.     Two  pounds  to  1  cubic  yard   |  carbon     disulphide.     carbon     di.suU  i-'-f 

Application.     The  l^ad  arsenate  mu>t    emul-ion.  or  naphthalene.     Withttv-x- 

'  be  thorouu'hlv  mixed  with  the  .soil  ,  crptioti  of  lead  arsenate,  the  f;'^;"-;;;^ 

Period     of'   t-eatmc7it.     Plant.s     freed    mu.st  not   be  applied  when  adult   tx»i._J 

from   soil   and   potted   in  .soil   treated   in  i  are  present.     An  exception  may  b-  iraoe 

t.he  above  manner  by  August   1,  may  be  I  ,n    the    ca.e    of    beds    protected    f.om 

'certified   for  .shipment   between   the   fol-  !  b<'»:  t  les. 

I  fiwmg  October  1  and  Jt.n.^  15  |  Sutety  =,.ie.  In  addition  o  the  , uea 
Handling  of  p<,tted  plants.  Wh.^n  |  dPsued  to  be  cerim-d.  a  ^^^^/  "". 
!pl,n.r.s  iM^tted  in  l-ad-arsenate-t.eated '  wide  mu.st  b.;  treateu  around  h^^/;'^;'^^ 
;  -oil  ar..  plunged  m  beds  or  set  in  fraiues  |  eoldfram.v  plun.uig  b*^d,  ";^^-^;  ;.  ^- 
l  exposed  'o  possible  inIe.station.  the  .soil  ground.     No     plant.s     whl     be     ci. 


fro;:'  this  strip.  In  the  case  of  cold- 
franv  s  etc.,  extending  mto  the  ground 
to  a  depth  of  12  inches  or  more,  no 
saft^ty  zone  is  required. 

Making.  In  the  case  of  coldframes, 
etc  liaving  fixed  boundaries,  proper  des- 
Ipnations  will  be  made  on  them  by  the 
Dfp.irtment  repre.sentatives.  In  all 
othe;  ciises.  the  nurscr>Tnan  shall  fur- 
ni  h  uitable  stakes,  at  least  4  inches 
squ  •••  and  30  inches  long,  to  be  placed 
at  tl't'  boundaries  of  the  certified  plots 
and  marked  by  the  Department. 

1'  Lead  arsenate  tretUmeni — Season. 
Th'  Teatment  must  be  applied  before 
AUf  >.  t  1  if  the  land  is  to  be  used  in  the 

fall 

Cimdition  of  soil.  The  soil  must  be 
friable  and  in  good  tilth. 

li'-cuje.  Thirty-five  r>ounds  to  each 
1 00  square  feet,  or  1.500  jKiunds  per 
&cr\  F\)r  subsequent  re-treatments,  the 
qua:  'ity  required  to  restore  the  original 
cor.' •  nlration.  as  dete.. mined  by  chem- 
ical .lualyses,  mu.st  be  applied. 

A'^^lication.  The  lead  arsenate  must 
be  'horoughly  mixed  and  incorporated 
wTh  the  upper  3  inches  of  soil. 

P'  •^'.nd  of  treatment.  Plants  must  not 
be  I  l.icnd  on  or  in  the  soil  thus  treated 
unt;:  fifter  October  1. 

'2  Heat  treatment.  Hotbeds, 
equ:;  Pf'd  with  steam  pipes  or  electrical 
rrs;.',ince  coils  in  the  soil,  may  be 
trvird  by  heating  the  soil  to  at  least 
130  F.  and  maintaining  this  tempt^ra- 
tur'^  for  30  minutes. 

'2  Carbon  disulpfiide  fumigation — 
Equpment.  A  hea\'y  paper,  or  other 
ga.'  i  roof  cover,  must  be  provided  to 
cc\>i  the  soil  during  the  fumigation  pe- 
hci. 

C  ndifion  of  soil.  The  soil  must  be 
fr;..,',.  and  in  good  tilth.  A  wet  soil 
rr,;;      never  be  treated. 

7    •nperature.     The     temperature     of 
th'    soil  at  a  depth  of  6  inches  must  be 
at   ;•  ast    45     F.   when    the    fumigant   is 
apph'd.    and    must    not    fall    below    40 
during  the  period  of  treatment. 

W  ■  ather  conditions.  The  ideal  eondl- 
lirir  are  a  warm,  humid  atmosphere 
w;*l  •  uf  wind. 

I>  age.  Six  pounds  <2.100  cubic  cen- 
tln    'erst   to  100  square  feet  of  surface. 

A:'plication.  Carbon  disulphide  must 
b<  luformly  distributed  over  the  sur- 
far.  of  the  bed.  plot,  or  heeling-ln  area. 
Apply  it  In  holes  12  Inches  apart  and  1 
to  2  Inches  deep,  putting  21  cubic  cen- 
tim  '.IS  into  each  hole.  Fill  each  hole 
«i'i.  soil  Immediately  after  the  liquid 
is  I  ured.  Cover  each  section  as  soon 
a^  ■•  I    fumigant  is  appHed. 

P  rif>d  of  treatment.  The  soil  must 
remain  covered  for  48  hours. 

'4  Carbon  distUphide  emulsion  treat- 
^i'  '  -Equipment.  Suitable  tanks,  bar- 
rel' or  tubs  for  preparing  the  emulsion 
and  24-gage  galvanized-iron  collars  10 
inrh.s  wide  and  not  more  than  4  feet 
sq'.  ;e.  for  applying  the  treatment,  must 
^  ,  >uvided. 


Condition  of  soil.  The  soil  must  be 
friable.  The  surface  must  be  level  and 
not  disturbed  by  recent  cultivation. 
Drainage  conditions  must  be  such  that 
the  solution  does  not  disappear  from 
the  surface  in  less  than  10  minutes  or 
more  than  5  hours. 

Temperature.  The  temperature  of 
the  soil  at  a  depth  of  6  inches  must  be 
at  least  45  F.  when  the  treatment  is 
applied,  and  must  not  fall  below  40° 
during  the  period  of  the  treatment. 

Dosage.  Two  and  one-half  gallons  of 
dilute  emulsion  to  each  square  foot. 
The  concentration  is  dependent  upon 
the  temperature.  Follow  table  3  of  para- 
graph (m)    (1). 

ApplicfUi07i .  Level  the  surface  of  the 
soil,  removing  weeds  and  debris.  Force 
a  galvanized-iron  collar  3  inches  into 
the  ground,  and  firm  the  soil  against 
the  metal.  Place  another  collar  next  to 
the  first,  and  so  on.  When  enough  col- 
lars are  in  place,  pour  the  dilute  emul- 
sion into  the  basins  formed  within  the 
collars.  As  soon  as  the  liquid  has  dis- 
apiieared  from  the  surface,  the  collar 
may  be  lifted  and  set  in  another  position. 

Period  of  treatment.  The  soil  must 
not  be  disturbed  for  48  hours. 

(5)  Naphthalene  fumigation — Condi- 
tion of  soil.  The  soil  must  be  friable  and 
in  good  tilth. 

Temperature.  The  temperature  of  the 
soil  at  a  depth  of  6  inches  must  not  be 
less  than  50  F.  during  the  period  of 
the  treatment. 

Dosage.  Forty-six  potmds  to  1.000 
square  feet,  or  2.000  pounds  per  acre. 

Application.  The  naphthalene  must 
be  thoroughly  mixed  and  incorporated 
with  the  upper  3  inches  of  soil. 

Period  of  treatment.  The  soil  must 
not  be  disturbed  for  1  week. 

TREATMENT    OF    SOIL    ABOUT    THE    ROOTS    OF 

PLANTS 

The  effect  of  insecticidal  treatments 
on  plants,  when  applied  to  soil  about 
their  roots,  varies  with  the  variety,  age, 
vigor,  and  condition  of  the  plants.  It 
should  be  understood  that  these  treat- 
ments have  not  been  tried  on  all  varie- 
ties of  plants,  or  under  all  of  the  varied 
conditions  in  the  nurseries.  In  general, 
it  is  not  possible  to  destroy  an  insect 
in  close  proxi.mity  to  the  roots  without 
causing  some  damage  to  the  plant. 
While  guarantees  can  not  be  given  that 
no  injury  will  be  caused  to  the  plants, 
the  treatments  are  recommended  only 
for  those  plants  which  exp>erience  has 
shown  were  not  seriously  injured.  It 
must  be  understood  by  the  nurseryman 
that  no  liability  shall  attach  either  to 
the  United  States  Department  of  Agri- 
culture or  to  any  of  its  employees  in 
event  of  injury. 

After  all  treatments,  the  plants  must 
be  handled  in  such  a  manner  as  to 
prevent  reinfestation. 

(1)  Treatment  of  plants  after  dig- 
ging—  <  1 )  Removal  of  infestation.  With 
some  deciduous  and  herbaceous  plants, 


infestation  can  be  removed  by  shaking 
and  washing  all  soil  from  the  roots. 
Only  such  root  masses  as  can  be  thor- 
oughly examined  and  absence  of  infesta- 
tion verified  may  be  certified  by  this 
procedure. 

i2>  Hoi-water  treatment — Equipment. 
A  water  tank,  equipped  with  a  suitable 
heating  device  and  circulating  system, 
must  be  provided. 

Temperature.  The  water  must  be 
maintained  at  112'  F.,  with  a  variation 
of  not  more  than  :*r0.5\  Before  the 
plants  are  immersed,  thermometers  must 
be  inserted  in  the  center  of  at  least  three 
of  the  largest  clumps,  baskets,  or  root 
masses  placed  at  each  end  and  at  the 
center  of  the  tank.  In  addition,  three 
thermometers  must  be  placed  in  the 
water  of  the  tank  in  the  same  relative 
positions  as  those  in  the  root  masses. 
Temperature  readings  from  each  of  these 
thermometers  must  be  recorded  on  Form 
No.  91. 

Application.  The  root  masses  must  be 
immersed  completely. 

Period  of  treatment.  Seventy  minutes 
after  the  root  masses  are  heated  to 
112°  F. 

Varieties  of  plants.  The  varieties 
which  have  been  treated  successfully  by 
this  procedure  are  given  in  Technical 
Bulletin  274. 

Preparation  of  plants.  Large  clumps 
should  be  divided  as  much  as  possible 
without  injuring  the  roots.  Excess  soil 
should  be  removed  and  the  roots  pruned. 
Small  plants  and  root  stocks  may  be 
packed  loosely  in  wire  baskets  or  In  other 
suitable  containers,  provided  the  water 
can  circulate  through  the  masses.  Large 
plants  must  be  placed  individually  in  the 
water. 

Care  of  plants  after  treatment.  Plants 
should  be  cooled  slowly  to  room  tempera- 
ture. Pot  or  heel  them  in  the  ground  as 
.soon  as  possible  after  cooling.  Tubers 
should  be  dry  when  packed.  Avoid  sub- 
jecting treated  plants  to  freezing  tem- 
peratures shortly  after  treatment. 

'3>  Carbon  disulphide  emulsion  dip — 
Equipment.  Water-tight  tanks  or  tubs 
must  be  provided. 

Tempeaturc.  The  temperature  of  the 
dip  must  be  maintained  between  65  and 
70°  F. 

Dosage.  Forty-five  cubic  centimeters 
of  carbon  disulphide  emulsion  to  10  gal- 
lons of  water.  The  treating  solution 
must  be  prepared  immediately  before 
using. 

Application.  The  root  mas.scs  must  be 
immersed  completely. 

Period  of  treatment.  The  root  masses 
must  be  immersed  24  hours. 

Varieties  of  plants.  The  varieties 
which  have  been  treated  successfully  by 
this  procedure  are  given  in  Technical 
Bulletin  478. 

Preparation  of  plants.  Large  clumps 
should  be  divided  as  much  as  possiblp 
without  injuring  the  roots.  Excess  soil 
should  be  removed.     No  wet  root  mas.ses 
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or  root  masses  measuring  more  than  6 
inches  across  the  narrowest  dimension 
must  be  treated.  The  temperature  of 
the  root  masses  must  be  at  least  60  F. 
before  treatment.  Small  plants  and 
root  stocks  may  be  packed  loosely  in 
wire  baskets  or  other  suitable  contain- 
ers, provided  the  dipping  solution  can 
circulate  through  the  nnasses.  Larger 
root  masses  must  be  placed  individually 
in  the  dip. 

Care  of  plants  after  treatment.  Tu- 
bers should  be  dry  when  packed.  Avoid 
subjecting  treated  plants  to  freezing 
temperatures  shortly  after  treatment. 
It  is  advisable  to  allow  plants  which  are 
to  be  potted  to  stand  in  the  open  to  per- 
mit evaporation  of  the  fumi^ant  before 
placing  them  in  soil. 

(4)  Paradichlorobenzenc  fumiaatum — 
Season.  The  treatment  must  be  ap- 
plied between  October  1  and  May  1. 

Varieties    of    plants.     The     followins; 

varieties    of    plants    have    been    treated 

successfully  by  this  procedure:  Aqnilegia 

sp.    var.     Mrs.    Scott    Elliott's    hybrid. 

Anemone  hup*^hensis.  Artrmista  dracin- 

iulus,  Azalea  amoena.  A.  kaempferi  vars. 

Cleopatra,  Fedora.  Othello,  and  Salmon 

Beauty,  A.  htnodegin.   A    ubtusa  kiusi- 

ana    var.    Coral     BelLs.     Aster    a'p^niis. 

Campanula  medium.  Ccratosttgma  plum- 

baginoides.   Chrysanthemum    sp..    EUan- 

thus  carycyphyllus  var.  Abbotsford  Pink. 

Digitalis  purpurea.  Eupatortum  coelcsti- 

num.   Helianthevium   glaiicum   cruceum. 

Iberis  amjira.  Myosntis  <p  .  Pachysandra 

termmalis.  Phlox  sp.  var.  R.  P.  Struthers. 

Santalina  chamaecyparissus  incana.  Se- 

dum    acre.    Sempervivum    alberti,   Stok- 

esia  laevis.  Thymus  serpullum.  Vmla  sp. 

vars.  Jersey  Gem  and  Rosina. 

Preparation  of  plant.<.  Excess  soil 
should  be  removed  and  the  mass  reduced 
as  much  as  possible  without  injuring  the 
roots.  The  plant  ball  should  be  moist, 
but  not  wet.  Pots  nuLst  be  removed  from 
potted  plants.  When  burlap  on  balled 
plants  IS  of  coarse  weave,  it  may  be  left 
on  the  balls,  but  when  it  is  closely  woven, 
it  must  be  removed. 

Preparation  of  plunaina  soil  The 
paradichlorobenzene  must  be  thoroughly 
mixed  with  a  light  .sandy  Icam.  or  sand. 
which  IS  moist  but  not  wet,  and  free 
from  lumps,  stones,  and  dfb-is.  It  must 
be  mixed  immed'.aiely  before  using. 

Care  of  plants  during  treatincnt.  If  it 
Is  necessary  to  water  the  plants  during 
the  treatment  to  prevent  desiccation,  the 
opt-ration  must  b*'  limited  to  a  light 
synngint:,  iir.dfr  the  suptTvision  of  an 
inspector. 

Cart'  of  plants  after  treatment  It  is 
advisable  to  avoid  excessive  watering 
of  the  plants  after  treatm.mt  in  ordt>r 
to  permit  any  residual  sas  to  escape  from 
the  plant  balls. 

<[■>  Co!'ipl''te  coi\'ranr  —Temperature. 
The  temperature  of  both  the  treating 
soil  and  the  soil  ball  mu.^t  n^t  be  less 
than  50  F  during  the  period  of  treat- 
ment To  prevent  injury  to  the  plants,  it 
should  not  t;o  above  Gj  . 


Damage.  Ten  potmds  per  cubic  yard  of  I 
mixing  soil  <6  oz.  per  cu.  ft.)  for  soil 
balls  up  to  6"  in  diameter  at  the  nar- 
rowest dimension.  Twenty  pounds  per 
cubic  yard  of  mixing  soil  1 12  oz.  per  cu. 
ft.)  for  soil  balls  from  6"  to  8"  in  diam- 
eter at  the  narrowest  dimension. 

Application.     Spread   a    layer    of    the 
treated  plunging  soil  on  a  smooth  hard 
surface,  such  a^  a  floor  or  bench,  and 
;  then   place    a    row   of   plan»^.   with    the 
i  balls   spaced   at   least    1   inch   apart,   on 
this   soil.     Fill   the   spaces   between   the 
'  plant   balls  with  treated  soil  and  cover 
;  the    plant   balls   to   a   depth   of    1    inch. 
Then,  place  about  1  Inch  of  treated  soil 
against  the  row  of  plants.     This  opera- 
tion us  repeated  until  all  the  plants  are 
plunged. 

Period  of  treatment.  The  plants  must 
be  left  undisturbed  for  a  period  of  5 
days 

UP      Side     application— Temperature.  \ 
dosage,  period  of  treatment.— The  van-  | 
ous   combinations  of   dosage  and   expo-  j 
I  sure    which    may    be    used    at    different  [ 
temperatures  are  given  in  table  1.     It  is 
I  desirable    to    maintain    the    temperature 
i  fairly  constant     The  temperatures  given 
!  at  the  head  of  the  column  in  table  1  arc 
'  the  minimum   temperatures  dunng   the 
period  of  treatment. 


approved  design,  equipped  with  vaporiz- 
ing, air-circulating,  and  ventllatum  sys- 
tems must  t>e  provided. 

ApplicatUm.  After  the  chamb«>r 
loaded,  the  methyl  bromide  mu>l 
vaporized  within  it.  The  air  with  n 
chamber  must  be  kept  in  circula 
during  the  period  of  fumigation.     A' 


T.^BLE  1 — Temperature,  dosaae.  and  pe- 
riod of  treatment  for  paradichloro- 
benzene 
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Application      Spread    a    layer    of    the 

treated  pluns^mg  soil  on  a  smooth  hard 

surface,   such  as  a   fi(X>r  or  bench,  and 

i  then    place   a    row   of    plant.s.   with   the 

I  balls   spaced   at   least    1    inch   apart,  ..n 

1  this   soil.     P'lll   the   spaces   between   the 

plant  balls  with  treated  soil,  taking  care 

'  not    to   get    the   treated   soil    in   contact 

with  the  stems  of  the  plants,  and  cover 

the  upp»^r  side  of  tht<  plant   balls  with 

treated   soil    to  witlun   2    inches   of    the 

stems.     Then,    place    about     1    inch    of 

treated   soil   against    the   row   of   plant? 

llie  operation  is  repeated  until  all  the 

plants  are  plunged. 

<5i    Methyl       bromide       fumigation — 
EguipTfunt.     A  fumigation  chamber,   -.f 


IS 

be 

•h.- 

the 

completion  of  the  treatment,  the  ch.un- 
ber  must  be  well  ventilated  before  it  i- 
entered  and  the  plants  removed  T>ie 
ventilating  system  should  also  be  m  r..n- 
tinuous  operation  during  the  er.'ir** 
period  of  removal  of  the  fumi-a'cd 
articles. 

(i)  Fumigation  of  plants,  uith  or  :.  -.th- 
out  soil— Temperature.  The  tempera* lu-p 
01  the  .soil  I  with  bare  root  stock,  the  ror.t 
spaces)  and  air  must  be  at  least  O'.i  F 
during  the  entire  fumigation  peru  d 

Dosage.  Two  and  one-half  pounds  of 
methyl  bromide  per  1.000  cubic  fee;  in- 
cluding the  space  occupied  by  the  load. 

Period  of  treatment.  Two  and  one- 
half  hours. 

Prefmration  of  plants.  The  trea'-.ent 
is  to  be  applied  only  to  plants  with  tj  ire 
root-s  or  in  8-inch  pots,  or  smaller,  r  ;n 
soil  balls  not  larger  than  8  inth •^  .n 
diameter  or  thicker  than  8  inche.s  whm 
not  spherical.  The  soil  should  n  •  be 
puddled  or  saturated.  With  wet  ma'en.il 
drying  for  a  period  of  12  hours  is  ariv. sa- 
ble before  treatment.  Tlie  plants  ~h  uld 
be  stacked  on  racks  or  separated  ."-o  hat 
the  gas  can  have  access  to  both  top  and 
bottom  surfaces  of  pots  or  soil  ball.s. 
While  not  essential  that  the  balls  be  com- 
pletely separated  from  each  other,  they 
should  not  be  jammed  tightly  together. 

Varieties  of  plants.  The  list  of  plant.s. 
including  greenhouse,  perennial,  md 
nurst>ry  stock  types  treated  experin.  r.:- 
ally  IS  subject  to  continual  expansion  and. 
moreover,  us  too  great  to  include  in  ',  Ivse 
instructions.  Such  a  list,  includinc;  aSo 
those  which  have  b«'en  injured  by  'he 
treatment,  will  be  supplied  on  reque.'-- 

(ii)    Fumigatum  of  strawberry  plants 
in  shipping  crates  or  field-packed  ^.  '<■ 
ets. — Temperature.     The  temperatiir-    of 
the  plants  and  air  must  be  at  lea.-i  00 
F.  during  the  entire  fumigation  periu«: 

Dosage.  Tliree  pounds  of  in-t'^.y! 
bromide  per  1.000  cubic  feet,  inchui.ng 
the  space  occupied  by  the  load. 
Pin-Kxi  of  treatment.  Four  hours. 
Preparation  of  plants.  Strawb-::? 
plants  may  be  fumi^'ated  either  bundl-d 
and  packed  in  damp  moss  in  slaved 
shipping  crates  or  in  field-packed  ba.  k- 
ets  of  1  bushel,  or  less.  The  loa  i  v- 
the  fumitration  space  should  be  arra 
to  allow  the  gas  to  enter  from  all  ■  ^s 
of  the  containers. 

Varu-tu's  of  plants  This  treaM;.  rt 
has  been  authorized  for  slrawl>::y 
plants  only. 

itu'  Treatment  of  plants  beforr  ■  :■ 
Qina — '1'  Carbon  disulphide  cniuhi' 
Equipment.  Strips  or  squares  of  2A-c  i-e 
galvanized  iron.  10  inches  wide  of  the 
proper  size,  and  wat<'r-tight  cans  or 
lub.'^  must  be  provided. 
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Season.  This  treatment  must  not  be 
used  A.  hen  adult  beetles  are  present. 

T>  I'iperature.  The  treatment  must 
not  b<  applied  when  the  temperature  of 
the  'il  al  a  depth  of  6  inches  is  below 
40  r  or  it  Is  anticipated  that  the  tem- 
pera'ure  will  fall  below  this  during  the 
perMd  of  treatment. 

D'  ai/c.  The  dosage  of  stock  emulsion 
whuh  must  be  used  is  dependent  upon 
the  minimum  soil  temperature  antici- 
pated during  the  period  of  the  treatment. 
Schedules  1,  2.  and  3  in  tables  2  and  3 
giv  Mie  dosages  required  for  the  treat- 
mt  n'  c  f  plant  balls  of  various  sizes. 

Pi-:'d  of  treatment.  The  soil  must 
not  Ix  disturbed  for  48  hours. 

Pe'-tod  of  digging.  The  plants  must  be 
due  within  3  days  after  the  completion 
of  U.e  treatment. 

Viineties  of  plants.  The  varieties 
whicli  have  been  treated  successfully  by 
thi-  mf  thod  are  given  in  Technical  Bul- 
letin 478. 

P'  paration  of  plants.  The  surface  of 
the  '  il  about  the  base  of  the  plant  must 
be  fi.ictically  level;  treatment  must  not 
be  ai'tJlied  on  a  slope  which  cannot  be 
levr.l.d  without  filling.  Weeds  and  de- 
bni  ;nust  be  removed  from  the  surface 
of  the  .soil.  It  is  advisable  to  tie  low- 
hancng  branches  so  that  the>'  will  not  dip 
mie  the  treating  solution.  After  the  size 
of  th"  ball  to  be  hfted  with  the  plant  has 
been  determined,  a  galvanized-iron  col- 
lar if  the  proper  size  is  placed  about 
the  base  of  the  plant  and  forced  to  a 
depth,  of  3  inches  into  the  soil.  The  soil 
mu."-'  be  firmed  carefully  on  each  side  of 
the  ralvanized  iron  to  prevent  seepage. 

Aiplication.  The  quantity  of  treat- 
ing .solution  to  be  used  must  be  de- 
terrT,incd  from  tables  2  and  3.  The  re- 
gain d  quantity  of  stock  emulsion  is 
added  to  water  and  mixed  well.  Then 
the  olution  is  poured  into  the  collar, 
avoiding  splashing  or  unnecessary  dis- 
turb.ince  of  the  soil.  Pouring  the  solu- 
tion on  a  spade  will  be  of  considerable 
help  A  record  must  be  made  of  the 
timt  required  for  the  treating  solution 
to  d..  appear  from  the  surface.  Drain- 
ape  conditions  must  be  such  that  the 
soluion  does  not  disappear  from  the 
surface  in  less  than  10  minutes  or  more 
than  .5  hours.  An  examination  miist 
be  !:.ade  after  the  treatment  has  been 
app:.'d  to  determine  the  uniformity  of 
pen>  tration. 

Handling  plants  after  treatment.  The 
insp.  (tor  must  be  sure  that  a  ball  of 
soii  no  larger  than  that  originally 
pla:  ned  Ls  removed  with  the  plant. 

Lead  arsenate  treatment — Season. 
incnt   mu.st  be  applied  by  July  1. 
's  may  be  certified  when  the  period 
reatment    is    completed,    and    until 
nllowing  June  15. 
Cndition   of  soil.     The  soil   must   be 
'naivle  and   in   good   tilth.     This  treat- 
^'•'  '■'  IS  recommended  only  for  soils  that 
iKhtly  acid  or  neutral  in  reaction. 
(ipe.     Thirty-five   pounds   to   each 
■-quare   feet,   or    1.500   pounds   per 
For  subsequent  re-treatments,  the 
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quantity  required  to  restore  the  original 
concentration,  as  determined  by  chemi- 
cal analyses,  must  be  applied. 

Period  of  treatment.  Plants  in  plots 
treated  initially  must  not  be  dug  until 
October  1 ;  those  on  re-treated  plots  may 
be  dug  on  September  20. 

Application.  Lead  arsenate  must  be 
thoroughly  mixed  and  incorporated 
with  the  upper  3  inches  of  soil.  The 
ridge  of  soil  between  the  plants  in  the 
rows  and  the  soil  about  the  base  of  the 
plants  must  be  removed  to  a  depth  of 
2  inches  and  placed  in  the  space  be- 
tween the  rows  of  plants.  Lead  arse- 
nate may  be  applied  with  a  suitable  dis- 
tributor, or  broadcast  by  hand,  before 
or  after  the  hoeing  operation  is  com- 
pleted. Then  the  soil  between  the  rows 
of  plants  must  be  cultivated  three  times. 
On  the  last  cultivation,  the  cultivator  is 
adjusted  in  such  a  manner  that  the 
treated  soil  is  thrown  toward  the  rows 
of  plants.  At  least  3  inches  of  treated 
soil  must  be  placed  in  the  rows  about  the 
bases  of  the  plants. 

Varieties  of  plants.  The  varieties  of 
plants  which  have  been  treated  success- 
fully by  this  method  are  given  in  Bu- 
reau of  Elntomology  and  Plant  Quaran- 
tine E-418. 

Safety  zone.  Same  as  that  prescribed 
in  <k» . 

Marking.  Same  as  that  prescribed  in 
(k). 

Table  2. — Dosage  for  circular  collars 


Stock  carhon  (ii.su  1- 
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jihide  eiiiuL«i()n 
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No   1. 
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\(i   2. 
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40  .'(0° 

^\-fJl'' 
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V 

*'■ 

F. 

Inchff 
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Cc. 

Cc. 

CV 
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!.>• 
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31 
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14  Inrh** 

2i 
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41 

34 

27 
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27 
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f* 

s: 
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12  II 

82 

r^ 

.M 
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!.■,  (1 
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k; 

6>. 

24  inches      

il 

IT  5 

ll'J 

Hy 

ho 
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143 

Hit 

H.T 
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42 
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IM 
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15«i 
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SI.'. 
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Table  3.— 

Dosage  for  square  collars 
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43 
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42          30  S 
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4.>>          40  0 

272 
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TREATMTNT  OF   FRUITS  AND   VEGETABLES 

The   efifect   of   irusecticidal   treatments 
on  fruits  and  vegetables  varies  with  the 


variety  and  the  condition.  While  gxiar- 
antees  cannot  be  given  that  no  injury 
will  be  caused  to  the  fruits  and  vege- 
tables, the  treatments  are  recommended 
only  for  those  commodities  which  ex- 
I>erience  has  shown  were  not  seriously 
injured.  It  must  be  understood  by  the 
shipper  that  no  liability  shall  attach 
either  to  the  United  States  E>epartment 
of  Agriculture  or  to  any  of  its  employees 
in  event  of  injury  to  the  commodities. 

After  all  treatments,  the  commodities 
must  be  handled  in  such  a  manner  as 
to  prevent  reinfestation  by  the  adult 
Japanese  beetles. 

(n)  Carbon  disulphide  fumigation — 
Equipment.  A  fumigation  chamber,  of 
approved  design,  equipped  with  a  vapor- 
izing, air-circulating,  and  ventilating 
system,  must  be  provided. 

Temperature.  The  temperature  must 
be  at  least  80    F.  during  the  treatment. 

Dosage.  Ten  pounds  to  each  1,000 
cubic  feet  in  the  chamber. 

Period  of  treatment.     Two  hours. 

Varieties  of  fruit.  The  varieties  of 
fruit  treated  successfully  by  this  method 
are  given  in  Circular  373. 

Preparation  of  fruit.  The  crates  and 
baskets  of  fruit  must  be  stacked  in  the 
chamber  in  such  a  manner  that  the  gas 
will  have  access  to  all  sides  of  the  con- 
tainers. 

Application.  After  the  chamber  is 
loaded,  the  carbon  disulphide  must  be 
vaporized  within  it.  The  water  in  the 
coils  of  the  vaporizing  pan  must  be  at 
least  148'^  F.  and  should  never  exceed 
180".  The  water  must  be  circulated 
through  the  coils  of  the  vaporizing  pan 
for  60  minutes  after  the  fumigant  has 
been  put  into  the  pan.  The  air  within 
the  chamber  must  be  kept  in  circulation 
during  the  period  of  fumigation.  At  the 
completion  of  the  treatment,  the  cham- 
ber must  be  well  ventilated  before  it  is 
entered  and  the  fruit  removed. 

(o)  Cyanide  fumigation — Equipment. 
Refrigerator  cars  in  good  condition  and 
dry  must  be  provided.  Four  screens, 
made  of  cotton  netting  on  light  wooden 
frames  which  fit  tightly  over  the  hatch 
op)enings,  and  equipped  with  three  wires 
for  fastening  to  the  hatch  cover,  hinges, 
and  graduating  arm,  must  be  provided 
for  each  car. 

When  liquid  hydrocyanic  acid  is  used, 
two  metal  trays  having  an  area  of  2 
square  feet  and  equipped  to  be  suspended 
about  24  inches  below  the  hatch  cover,  a 
3-oimce  measuring  cup,  and  a  tube  for 
putting  the  material  into  the  pans  must 
be  provided. 

When  HCN  discoids  are  u.sed.  an  ap- 
proved type  of  can  opener  must  be  pro-  ' 
vided. 

When  calcium  cyanide  is  used,  two 
trays  of  light  wooden  construction.  6  to 
8  feet  long,  2  feet  wide,  and  2  incht.s 
deep,  and  sufiRcient  building  paper  to 
properly  cover  these  trays  must  be  pio- 
vided. 

Temperature.  The  temperat'Ui-  must 
be  at  least  75  F.  in  the  car  during  the 
treatment. 
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liquid    hydrocyanic   atld.  6  otinrps  pxr  cp.r 

HCN  discoKls 6  3  ounces  per  car 

Culcium  cyanide.  88  por- 

^.p;it.      3  pounds  per  car 


Period  of  treatment. 

l.iq'-.id   hvrtnx-yanic   acidlj  hours 

HCN  discoids    

Calcium  cyanide 15  hours. 

Varieties  of  fruita  and  r-^aetabU's. 
This  treatment  is  aiUhori;'rd  for  bananas 
and  empty  refrigerator  cars. 

Preparation  of  commodities  The 
banana^  must  be  stacked  in  such  a  man- 
ner that  the  gas  will  have  access  to  all 

sides. 

Application,    liquid    hydrocyanic   acid. 
The  doors  must  be  closed  tightly  and  thf- 
ice  drips  propt-rly  piuKged.     Remove  one 
insulating   plug   from   each   bunker  and 
.suspetid  a  tray  therein.     F^ll  rhe  3-ounce 
measuring    device    wUh    liquid    hydrncy- 
anic    acid,    and   pour   through   the   tube 
into    the    pan.     Replace    the    plus?    and  ^ 
close  the  hatch  cover  tightly      Then  re-  ' 
peat  the  operation  in  the  ice  bunker  at  j 
the  opposite  end  of  the  car 

f/C.V    d'sroids.      The    doors    must    be 
closed   tightly   and   the    ice   dnps   prop- i 
erly    plugged.      Remove    the    in.->ulating 
plug   from  each  ice  bunker.     Open   the 
can.   remove  one  di-scoid  unit   and  sus-  I 
p^^nd    It     immediately    in    the    bunker, 
holding   the  stnng  at   the   edge  of   the  . 
rpening  and  wedge  it  in  position  by  clos-  ' 
ing   and    fastening    the   insulating    plug. 
The  open  end  of  the  can  must  be  covered 
with  the  fiber  cap  immediately  after  the 
unit  is  removed  to  prevent   loss  of  gas. 
Then,   place  the  second  di'^coui   unit   in 
the  bunker  at  the  opposite  end  of  the 
car. 

Calcium  cyanide.  The  doors  and  the 
hatches  must  be  tightly  clost>d  and  the 
ice  drips  properly  plugged.  Open  one 
doer.  Cover  the  trays  with  paper  and 
apply  I'j  pouiKls  of  calcium  cyanide 
uniformly  to  the  paper  in  each  tray. 
Then  place  the  trays  on  the  load  near 
the  door  of  the  car.  Finally,  close  the 
doer  tightly. 

After  the  treatment  is  completed, 
open  the  hatches  and  place  the  screens 
in  position  and  remove  the  plugs  from 
the  ice  drips  Remove  the  par^s  and 
trays.  Doors  must  be  kept  closed,  un- 
less an  approved  screen  has  been  pro- 
vided. 


Preparation  nf  fT\iit.  The  crates  and 
baskets  of  fruit  mu.st  be  stacked  in  the 
chamb*'r  in  .such  a  manner  that  the 
gas  will  have  access  to  all  sides  of  th.' 
containers. 

Application.  After  the  chamber  is 
loaded,  the  ethylene  oxide  must  be  va- 
porized in  the  pan  in  the  chamber.  The 
air  within  the  chamber  must  be  kept 
m  circulation  during  the  period  of  fumi- 
uafion  At  the  completion  of  the  treat- 
ment, the  chamber  must  be  well  venti- 
lated b»^fore  It  IS  entered  and  the  fruits 
removed. 


(p^    Ethylene        oxide        fumicjation — ! 
EQUipment.     A  fumigation  chamber,  of  i 
approved  design,  equipped  with  vaporiz-  | 
mg.  air-circulatina;,  and  ventilating  sys- 
tems must  be  provided  j 

Temperature.  The  leinpera'ure  must 
be  at  least  75     P.  during  the  treatment. 

Dosage.  Two  pounds  for  each  1,000 
cubic  feet  in  the  chamber. 

Period  of  treatment.    Two  hours. 

Varieties  of  fruit.  The  varieties  of 
fruit  treated  successfully  by  thi.>  method 
ore  given  m  Circular  373. 


'Qi  Methyl  brom:de  fumiQatinn — <1' 
Refrigerator  cars —Equipment.  Rt-frig-  j 
orator  cars  must  b*^  m  fair  condition  with  | 
soimd.  well-fltting  doors  and  hatches,  j 
Stand-.ird  cloth  screens  for  covering  the  I 
hatches  and  a  temporary  cloth  '^creen  ' 
for  covering  one  door  during  ventilation  | 
are  e.s.>ential  An  electric  blower  of  r.ot 
less  than  750  CFM  capacity  against 
>  4 -inch  water  pressure,  equipped  with 
devices  for  lowering  into  the  bunker  and 
securing.  Si)  that  the  blower  outlet  butts 
against  the  bunker  screen  unimpeded 
either  by  studs  or  burglar  bar. 

Temperature.  The  temperature  withm 
the  car  must  be  at  least  70'  P.  during 
the  treatment. 

Dosage  Two  pounds  for  each  1.000 
cubic  feet:  or  5  pounds  per  refrigerator 
car. 

Period  of  treatment.  Two  hours  from 
the  end  of  the  fumig.int  release  period 

Application.    The  doors  must  be  closed 
tightly     and     the     ice     drips     properly 
plugged.     The   methyl   bromide   may   be 
released   either    by   weight   or   measure,  j 
through  a  copper  or  brass  applicator  tube 
of  '  4 -inch  bore.    This  tube  must  be  fitted 
with  a  disc-type  spray  nozzle  and  must 
be   bent   in   a    U    shape   at   the   end.   so 
that  the  spray  nozzle  is  directed  upward 
toward  the  center  of  the  bunker  and  not 
less  than  1  foot  below  the  ceilmg  during 
the  release  of  the  fumigant.    The  blower 
must  be  in  continuous  operation  during 
I  the   release   of   the  fumigant   and   for   5 
minutes  thereafter.      \t  the  end  of  this 
period  the  blower  may  be  removed  and 
transferred  to  the  next  car.     The  fumi- 
gant must  be  released  in  a  split  dosage 
consisting  of  3  pounds  in  the  bunker  and 
I  through  the  hatch  across  from  the  blower 
I  and  2  pounds  in  the  hatch  at  the  oppo- 
!  site  end  of  the  car  and  in  line  with  the 
!  blower 

Ventilation.  At  the  end  of  the  expos- 
ure period,  all  hatches  must  be  immedi- 
ately propp*'d  open  and  screened,  and 
the  drip  plugs  removed.  One  door  must 
be  opened  and  screened  for  a  period  of 
20  minutes,  following  which  it  should  be 
closed  and  sealed.  If  the  car  is  to  be 
moved  within  one-half  hour,  the  opening 
of  the  door  may  be  omitted. 

Commodities  treated.  The  treatment 
is  approved  for  the  following  fruits  and 
vegetables:    White  potatoes,  sweetpota- 


'oes,  onions,  tomatoes,  snap  beans,  Lima 
beans,  sweet  corn,  cabbage,  ciirrols.  b«-ets, 
I'pples.  and  pt^achcs. 

I  2'  Fumigation  houj^e.  room,  nu'  hiT 
The  commodities  listed  above  n.  .v  b-.. 
fumigated  in  approved  fumigation  ( i.ain- 
bers.  The  same  requirements  a;>  to  d  js- 
age.  circulation  period.  expo.Nure.  t.tn- 
perature,  and  screening  of  doors  li.sted 
under  refrigerator  car  fumigation  apply, 
The  chamber  must  be  vcntUatrd  with 
the  ventilating  equipment  in  fMnfinu- 
ous  operation  for  one-half  hour  AU 
ventilator  intakes  must  be  protect,  d  with 
8-me.>h  wire  screen.  Tlie  ventilatu  -  fan 
mu'=t  run  during  both  the  placu..;  and 
I  removal  of  the  load.  In  addition,  the 
requirements  for  screened  loadinu  ficlli- 
I  ties  and  the  subsequent  certif^catmn  of 
I  loads  must  be  met.  "Lssued  und-r  .S'c 
130143'      !BEPQ  499.  June  9th.  l'J3yi 
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SUGAR  DrVTSION 

Part  802 — Sugar  Diterminations 

amendment   to   revision   of   detekmin^- 

TION  or  FARMING  PRACTICES  TO  V.l.  i  ^R- 
RIED  OCT  rN  CONNECTION  WITH  THE 
PRODUCTION  OF  SUGAR  BEETS  DITRING  THE 
CROP    YEAR    1938 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  Section  301  of  the  Sugar  Act 
of   1937.  I.  H.   A.  Wallace.  Secretary  of 
Agriculture,   do  hereby  amend   th-    first 
paragraph    (Section   802.13)    of   th-  de- 
termination   entitled    •'Revision    of    I>- 
termination  of  Farmmg  Practices  •..  be 
earned  cut  in  Connection  with  th.'  Prc- 
duction  of  Sugar  Beets  during  the  Crop 
Year    1938.   Pursuant   to  Subsection.    ">' 
of  Section  301  of  the  Sugar  Act  of  l.^H 
issued  March  24.   1938.'  by  strlkint:  cut 
the  period   at   the  end  thereof   and  ;n- 
■serting  in  lieu  thereof  a  colon  and  the 
following; 

■provided  further.  That  in  the  .'.ent 
acreage  on  the  farm  is  abandoned  be- 
cause of  drouth,  flood,  storm.  1:"W. 
disease,  or  insects,  and  such  na'ural 
phenomenon  prevented  the  carr^'ins'  eul 
of  the  foregoing  requirements,  the  con- 
ditions  of  subsection  te)  of  section  301 
of  the  said  act  shall  be  deemed  to  liave 
been  fulfilled." 

Done  at  Washington.  D,  C,  th;  ■  8th 
day  of  June  1939.  Witness  my  hand  .md 
the  seal  of  the  Department  of  Asri- 
culture. 

ISEALl  H.  A.  Wallace. 

Secretary  of  Agncultu-' 

|F     R     Dijo     3»   1998:    Filed.    June    8.    l^'i^^ 
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TjTl  F  30-Mr\ER.\L  RESOrRCES 

N.A  riONAL  BITUMINOUS  COAL 
COMMISSION 

I  Docket  No.  12 1 

OSDFF   !N  THE  MaTTKR  OF  PrFSCRIBING  DTTE 

ANT  Hf:.\sonable  Maximttm  Discottnts 
OR  VhicT  Allowances  by  Code  Mem- 
srn-  TO  "Distributors"  Under  Section 
4  F  >  t  T  11  <  H ) ,  OF  THE  Bituminous  Coal 
Air  i>F  1937.  AND  Establishing  Rules 
fM  Kkc.ulations  for  the  Maintenance 
.an!  (  )!,ser  vance  by  distributors  in  the 
Rf.^me  of  Coal,  of  the  Prices  and 
Mai  KFTiNG  Rules  and  Regulations  To 
Bf  I-stablished  by  the  Commission 

IK  RF  ULES  and  regulations  TO  REQUIRE 
T1!S  M.MNTENANCE  AND  OBSERVANCE  OF 
TIU  PRICES  AND  MARKETING  RULES  AND 
SFi.'I  ATIONS   BY   "DISTRIBUTORS  ' 

T;  •  Commission  having  by  its  Order 
dattii  March  24.  1939,'  promulgated  and 
esiab.:.  hed  Rules  and  Regulations  to  Re- 
quiT'  he  Maintenance  and  Observance 
of  tl.  Prices  and  Marketing  Rules  and 
Rfi:;,  iMons  by  "Distributors,"  which 
vfT'  irtached  to  said  Order  and  identi- 
fied .»  Appendix  A"  thereto,  and  sub- 
seqU'Mrly  the  Commission  having  con- 
clud' ::  in  the  Marketing  Rules  and  Regu- 
uliii.  Incidental  to  the  Sale  and  Dis- 
tribu*  in  of  Coal  by  Code  Members 
pron.ulgated  and  established  May  25, 
1939     rdating    to   contracts   as   follows: 

?  V'T-3  '     No  contract  shall  be  made  a: 

a  p:.  e  below  the  applicable  minimum 
pr:r»  .s  established  by  the  Coal  Commis- 
sion 1^  the  time  of  the  making  of  the 
cont-  r[  and  every  contract  shall  provide 
tha'  -Iv  price  to  be  paid  for  the  coal  to 
bp  (i<;:vered  thereunder  shall  be  not  less 
thai,  'he  applicable  minimum  price  in 
eff'i-   ;tt   the  timp  of  delivery." 

anc!  ,'  appearing  that  the  Rules  and 
R'K'u.itions  for  Registration  of  Distribu- 
tor>  i.ould  be  amended  so  as  to  conform 
v]{\\  'tie  above  stated  rule  of  the  Mar- 
ketir.;'  Rules  and  Regulations: 

Ni  w  therefore.  Pursuant  to  the  pro- 
y^y,'  :  of  the  Bituminous  Coal  Act  of 
1937  the  National  Bituminous  Coal 
Con.::  ission  hereby  orders  and  directs: 

1  That  Subsection  tb»  of  Part  III. 
Ter:;  ~  of  "Agreement  by  Registered  Dis- 
tnbii  r,rs".   is   hereby   amended   as   fol- 

'b  Not  to  contract  to  sell  or  resell,  not 
to  ^t'.:  or  resell,  nor  offer  for  sale  or  re- 
sah'  iny  coal  at  a  price  below  the  ap>- 
pliciii ;,  minimum  price  or  greater  than 
the  ::  iximum  price  as  established  by  this 
C(jn.;:.i.ssion  at  the  time  of  the  making  of 
the  .  iitract  or  offer,  and  every  contract 
to  .'<  ;  or  resell  and  every  offer  for  sale 
or  ."■•  ;\1p  shall  provide  that  the  price  to 
be  p.'  ri  for  the  coal  to  be  delivered  there- 


under shall  be  not  less  than  the  ap- 
plicable minimum  price  or  greater  than 
the  maximum  price  in  effect  at  the  time 
of  delivery,  except  when  authorized  to 
do  so  by  orders  or  established  marketing 
rules  and  regulations  of  this  Commission. 

2.  That  said  Rules  and  Regulations  for 
Registration  of  Distributors  promulgated 
and  established  March  24,  1939,  except 
as  amended  herein,  shall  remain  in  full 
force  and  effect. 

3.  That  the  Secretary  of  the  Commis- 
sion is  hereby  directed  to  cause  a  copy 
of  this  Order  to  be  published  forthwith 
in  the  Federal  Register,  and  to  cause 
a  copy  hereof  to  be  mailed  to  the  Con- 
sumers' Counsel,  to  the  Secretary  of  each 
District  Board,  and  to  all  parties  who 
have  filed  their  appearances  in  Docket 
No.  12.  and  to  mail  a  copy  of  this  Order 
to  all  code  members  and  to  all  applicants 

j  who  have  filed  with  the  Commission  on 
j  Form  No.  326-W.  application  for  Regis- 
tration as  a  "Distributor,"  and  to  cause 
copies  of  this  Order  to  be  made  avail- 
able for  Inspection  by  interested  parties 
at  the  Office  of  the  Secretary  of  the  Com- 
mission, Washinj!ton,  D.  C,  and  at  the 
office  of  each  Statistical  Bureau  of  the 
Commission. 

By  order  of  the  Commission. 

I  SEAL  1         F.  WiTCHER  McCULLOUGH, 

Secretary. 
Dated  this  Gth  day  of  June  1939. 

IF     R     D<k:.    39  2013.     Filed.    June    9.    1939; 

11   12  a    m  I 
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TREASl  RY  DEPARTMENT. 
Bureau  of  Customs. 

|T    D    49880) 

John  G.  Hinde  Airport,  Sandusky,  Ohio, 
Designated  as  an  Airport  of  Entry  for 
A  Period  of  One  Year 

JiTNE  3,  1939. 

To   Collectors    of   Customs    and    Others 
Concerned : 

Under  the  authority  of  section  7  (b)  of 
the  Air  Commerce  Act  of  1926  fU.S.C, 
title  49,  sec.  177  (b) ).  the  John  G  Hinde 
Airport,  Sandusky.  Ohio  (formerly  known 
as  the  Sandusky  Municipal  Airport),  is 
hereby  designated  as  an  airpwrt  of  entry 
for  civil  aircraft  and  merchandise  car- 
ried thereon  arriving  from  places  outside 
the  United  States,  as  defined  in  section 
9  (b)  of  the  said  act  (U.S.C.,  title  49,  sec. 
179  (b)),  for  a  period  of  one  year  from 
June  1,  1939. 

[  seal  I  Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    39  2002;    Piled,    June    9,    1939; 
9:55   a.   m.] 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

Bituminous  Coal  Producers  Board  for 
District  No.  4,  Compl.ainant.  vs.  Fay 
Collieries  Co.  (Docket  No.  664-FD) , 
Warner  Fuel  Supply  Co.  (Docket 
No,  665-FD),  The  Ohio  &  Penna.  Coal 
Co.  (Docket  No.  666-FD).  Lewis  and 
Dixon  (Docket  No.  669-FD),  Pioneer 
Fuel  Corp.  (Docket  No.  670-FD),  The 
Belmont  Coal  Co.  (Docket  No.  671- 
FD),  Bellevue  Coal  Co.  (Docket  No. 
672-FD) .  Mt.  Perry  Coal  Co.  (Docket 
No.  673-FD),  Leslie  Larson  (EHjcket 
No.  674-FD),  The  Reedurban  Coal  & 
Material  Co.  (E>ocket  No.  676-FD», 
Seeking  Coal  Co.  (Docket  No.  677- 
FD).  The  Horger  Coal  Co.  (Docket 
No.  679-FD).  Barnes  Coal  &  Mining 
Co.  (Docket  No.  680-FD).  Benchley 
&  Vermillion  Coal  Co.  (Docket  No. 
681-FD)  ,  The  Warner  Collieries  Co. 
(Docket  No.  682-FD),  The  Jeffer- 
son Co.  (Docket  No.  683-FD),  Para- 
mount Coal  Co.  (Docket  No.  686-FD>, 
Defendants 

notice  and  order  for  hearing 

The  Bituminous  Coal  Producers  Board 
for  District  No.  4,  the  complainant 
above-named,  having  filed  with  the  Com- 
mission separate  complaints  against 
each  of  the  defendants  above-named, 
code  members  within  said  District  No. 
4.  alleging  that  the  said  defendants  have 
wilfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  by  their  failure 
to  pay  assessments  levied  against  them 
by  the  said  District  Board  in  accordance 
with  the  Bituminous  Coal  Act  of  1937 
and  Orders  Nos.  10  and  265 '  of  the 
Commission,  and  praying  for  the  revo- 
cation of  defendants'  membership  in  the 
Bituminous  Coal  Code,  all  of  which  is 
more  fully  set  forth  in  the  respective 
written  formal  complaints  filed  in  each 
of  the  above-entitled  matters; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That  a  hearing  upon  each  of  the 
said  complaints,  before  an  Examiner  to 
be  designated  by  the  Commission,  shall 
be  held  in  the  Hearing  Room  of  the 
Commission,  Walker  Building,  Washing- 
ton, D.  C,  on  the  20th  day  of  July.  1939, 
commencing  at  the  hour  of  10  o'clock 
a.  m.,  at  which  interested  parties  will 
be  given  an  opportunity  to  be  heard. 

2.  The  Secretary  of  the  Commission 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and 
Order  for  Hearing  to  be  made  upon  each 
of  the  defendants  above-named;  to  mail 
copies  of  this  Notice  and  Order  for  Hear- 
ing to  the  Secretary  of  each  District 
Board  and  to  the  Consumers'  Counsel; 
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and  to  cause  a  copy  of  thp  same  to  be 
published  in  the  Federal  Register. 

By  order  of  the  Commission. 
Dated  this  6th  day  of  June.  1939. 

I  SEAL  1     F.     WiTCHER     McCULLOUCH. 

Secretary. 

IP     R     Doc     3^2012;     Fi'-'-d.    Jutif    9      1939, 
11.12  a  m  I 


Bituminous  Coal  Producers  Board  for 
District     No.     2.     Complainant,     vs. 
Atlantic  Crushed  Coke  Co.   "Docket 
No.  628-FD"  ,  Bortz  Co^L  Co.  i  Docket 
No.    629-FD).    Brier    Hill    Coal    Co.. 
Inc.    <Docket    No.    630-FD>.    Bulger 
Block  Coal  Co.  (Docket  No  631-FD)  , 
C.   AND  S.  Coal  &  Clay  Co.    "Docket 
No.  632-FD>  .  Cardls  Co.al  Co.  (Docket 
No.  633-FD>,  Crawford  Coal  &  Coke 
Co.    (Docket    No.    635-FD'.    Culmfr- 
viLLE  Coal  Co.  'Docket  No.  636-FD>. 
James    Dhayer    i    Co      (Docket    No 
637-FD>,    DuQUESNE    Cv\L    and    Coke 
Co.   (Docket  No    638- FD'.  Duquesne 
Coal  Mining  Co.  (Docket  No  639-FD)  . 
Faywest      Coal      Co.      (Docket      No. 
640-FD',  Freeport  Co^L  Co    (Docket 
No.      641-FD>.      Hickman     Coal     Co. 
(Docket  No.  643-FDi.  Frank  B    Hol- 
ter    (Docket   No.   644-FD(,   Kiernan- 
CouRTNEY  Coal  Co..  Inc.  (Docket  No. 
645- FD>.    Lytle    Brothers    Coal    Co. 
(Docket   No    647-FD>.   Lemont   Coal 
ti  Coke  Co  .  Inc.  (  Docket  No.  648- FD>  , 
M.ather  Collieries  (Docket  No.  649- 
PDi.  L.  Mazzaro  L  Sons  'Docket  No. 
650-FDt.  M.  O.  M.  Coal  Co.  (Docket 
No.    651-FDi.    Mt.    Braddock   Coal    & 
Coke  Co.  i  Docket  No.  652-FD'  .  Pitts- 
burgh Terminal  Coal  Corp.    (Docket 
No.     653-FD».     Sh.aner     Coal     Mine 
(Docket  No   655-FD( .  Solar  Fuel  Co  ' 
(Docket  No.  65&-FD> .  South  Fayitte 
Coal  Co.  (Docket  No    657-FD(,  Tre-  ' 
MONT  Coal  Co.  (Docket  No.  658-FD>, 
Paul  H.  Wise   (Docket  No.  659-FD>. 
Westmoreland    Mining    Co.    (Docket 
No.    660-FD'.    James    Zellerino   Coal 
Co.  (Docket  No.  661-FD',  Defendants 

NOTICE     AND    ORDER     FOR     HEARING 

The  Bituminous  Coal  Producers  Board 
for  District  No.  2.  the  complainant 
above-named,  having  filed  with  the 
Commission  separate  complaints  against 
each  of  the  defendants  above-named, 
code  members  within  said  District  No. 
2.  alle^ins  that  the  said  d'-'fendants  have 
wilfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  by  their  failurt^ 
to  pay  a.^i.sessments  levied  asainst  th»^m 
by  the  said  Di.'^trict  Board  m  accordance 
with  the  Bituminous  Coal  Act  of  1937 
and  Orders  Nos.  10  and  265 '  of  the 
Commi.ssion,  and  prnymj:  V^v  the  rev- 
ocation of  d>-feiulunts'  membership  in 
the  BiiuminoiLs  Coal  Code,  ail  of  which 
IS  more  fully  set  forth  m  the  respective 
written  formal  complaints  filed  in  each 
of    the   above-entitled   matters. 


Now.   therefore,  it   is  hereby  ordered: 

1.  That  a  heanne  upon  each  of  the 
said  complaints,  before  an  Examiner  to 
be  desitcnated  by  the  Commission,  shall 
be  held  in  the  Hearing  Room  of  the 
Commission.  Walker  Building.  Washing- 
ton, D.  C.  on  the  20th  day  of  July, 
1939.  commencing  at  the  hour  of  10 
o'clock  A.  M.,  at  which  interested  parties 
will  be  given  an  opportunity  to  bt^  heard. 

2.  The  Secretary  of  the  Commission 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and 
Order  for  Hearing  to  be  made  upon 
each  of  the  defendants  above-named; 
to  mail  copies  of  this  Notice  and  Order 
for  Hearing  to  the  Secretary  of  each 
District  Board  and  to  the  Consumers' 
Counsel:  and  to  cause  copy  of  the  same 

,  to  be  publi.shed  in  the  Federal  Register. 


m 


'1  .tnd 
: -.ini- 


By  order  of  the  Commission. 
Dated  thus  6th  day  of  June.   1939. 

iSE.\Li        F.     WiTl  HER    MCCULLOUGH. 

Srcrrtary. 

V      R      r>>c       fa   -'(H4.     Filed      Jiirif"    9      1919. 
11    12  a    m.| 


DEIWFiTMKNT  OF  .\(;HI(  ILTl  RF. 

.Vgricultura!    Adjii.'dment    .Vdministra- 
tion. 

iD<->ok-t   No    A   101-  O  101  I 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order  Reg- 
ulating Handling  of  Milk  tn  Chicago. 
Illinois.    Marketing    Area.    Prepared 

AND  F^ROPOSED  by  PURE  MILK  ASSOCIA- 
TION and  Chicago  Milk  Producers 
Council.  Inc. 

Wherea.s.  the  Pure  Milk  Association 
and  the  Chicago  Milk  Producers  Council. 
Inc.  have  requested  the  Secretary  of 
Agriculture  to  hold  a  public  hearing  on 
a  proposed  marketing  agreement  and 
order  prepared  and  proposed  by  such 
organisations  and  designed  to  regulate 
such  handling  of  milk  in  the  Chicago. 
Illinois,  marketing  area  as  is  in  the  cur- 
rent of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in- 
terstate commerce;  and 

Wherea-s.  the  Secretan,-  of  Agriculture 
ha.=i  rea.son  to  believe  that  the  execution 
(jf  a  marketing  as;reement  or  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  Public  Act  No,  10. 
73rd  Congress,  as  amended  and  as  re- 
enacfod  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
with  respect  to  such  handling  of  milk 
:n  the  Chicago.  Illinois,  marketing  area 
as  is  in  the  current  of  interstate  com- 
merce or  which  directly  burdens,  ob- 
structs or  alTects  interstate  cummerce. 
and 

Wherea-s.  under  .said  act  notice  of  and 
opportunity  for  a  hearing  are  requ;r(^d 
prior  to  the  execution  cxf  a  mark. 'ting 
agreement  or  the  i.ssuance  of  an  order, 
and   the  General  lU-gulations.  Seius  A. 


No.  1,'  as  amended,  of  the  A'rirul. 
tural  Adjustment  Administration,  Inited 
States  Depwirtment  of  Agricullii:  .  pro 
vide  for  such  notice; 

Now,  therefore,  pursuant  to  s.-d  act 
and  said  general  regulations,  m  .le  is 
hereby  given  of  a  public  hearini:  •.:  b*' 
held  at  the  Stevens  Hotel,  720  .s  uth 
Michigan  Avenue.  Chicago.  IlLn  tx- 
ginning  June  26.  1939.  at  10  Qo 
c.  d.  s.  t..  on  the  aforementioned  :: 
ing  agreement  and  order,  prepa:. 
prop<3sed  by  the  aforementioned  ' 
zations  and  designed  to  regulate  such 
handling  of  milk  in  the  Chicago.  lil.nois. 
t  marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstruct-i>  or  affecLs  int«  r  tate 
commerce. 

At  this  public  hearing,  representatives 
of  the  Svcretary  will  receive  factual  evi- 
dence (1>  as  to  whether  marketing  con- 
ditions for  such  handling  of  milk  m  the 
Chicago.  Illinois,  marketing  area  a.^  is  in 
the  current  of  interstate  commerce  or 
which  directly  burdens,  nb'-tiuc'.s  or 
affects  interstate  commerce  are  <  dis- 
orderly ii.s  to  necessitate  regulation  if  the 
handling  of  such  milk  in  order  tl;  it  the 
declared  piilicy  of  the  act  may  b>^  » :T>  i  »u- 
ated,  and  i2>  as  to  the  specific  proMsmns 
which  a  marketing  agreement  or  'rdc: 
should  contain. 

Tlie  proposed  marketing  agreoment 
and  order  provide,  among  other  !h;ns:s, 
for:  'a'  .selection  of  a  market  ad.Twi.Ls- 
tratcr,  'b(  classification  of  milk,  O 
minimum  prices,  (d»  reE>orts  ol  !;an- 
dlers.  ie(  payments  to  prmiuers 
through  the  use  of  a  market  widi  p.xil. 
(fi  deductions  for  nxiirketing  sei.ice« 
and   (g>    expen.ses  of  administratu  n 

Copies  of  the  propo.sed  mark- tine 
agrf^ement  or  order  may  be  cb'.iined 
from  the  Hearmg  Clerk.  Office  ■•:  tne 
Solicitor.  United  States  Depart nv  ■•  "f 
Agriculture,  in  Room  0310  South  H  ..'.d- 
ing.  or  may  be  there  lnsp«^cted. 


seal!  H.  a.  Wallace 

Secretary  of   Agriculture. 
Dated  June  9.  1939. 

V     H     1>'C     :19  2016      r\\e<^.    Juno    9.    W^'i 
1 2  :j:J  p  m.  | 
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Civil,    \KK()NAl   IKS    AlTIIOIiliV 

iD.rkPt    No     26--t06-   lAi     11 

In  the  Matter  of  the  Petition  of  In^^v^ 
Air  Lines,  Inc. 

ORDER  FIXING  AND  DETERMINING  THE  FMI 
AND  RF..\S(-)NAP.I  E  RATF  OF  (  OMPENSMIOH 
Ff^R  THF  TKANSVORTMION  OF  MAIL  P.Y  MR" 
(  R^FT  OVER  ROUTE  NO    3  5 

At  a  se.ssion  of  the  Civil  Aeronautics 
Authonty  held  in  Wa.-hingtrn,  D  C  on 
fhf  7th  day  of  June  1939 

Inland  Air  Lines.  Inc  .  having  fil'-ci  P<" 
tition  f>)r  an  order  fixing  and  di-iennin- 
ing  the  fair  and  rea.sonable  i  ateS  dL 
cmpen.-ation  for  the  !  ran-i>irtalion  w 
mail  by  aircraft,  the  facilities  us.d  arc 
Uitful   therefor,   and   the   services  cj^" 


r^pctei'.  therewith,  over  route  No.  35.  pur- 
suant to  section  406  of  the  Civil  Aero- 
nau';  ■  Act  of  1938.  and  a  full  hearing 
tjiei.-  :i  having  been  held  before  the 
Authority.'  and  the  Authority,  upon  con- 
sid'^ra'ion  of  the  record  of  such  proceed- 
ings having  is.s-ued  its  opinion  containing 
iT.s  ti-.dinKS,  conclusions,  and  decision, 
fth:(.!"  -  attached  hereto  and  made  a  part 
hereof  and  having  found  that  its  action 
in  th  s  matter  is  necessary  pursuant  to 
.said  njimion: 

It  >  nrdcrcd.  That  the  fair  and  rea- 
sonaljli'  rate  of  comix'n.sation  to  be  paid 
to  thi  i>  titioner  for  th(^  transportation 
of  n.a;!  by  aircraft,  the  facilities  used 
and  US'  ful  therefor,  and  the  services 
conr.'  ''d  therewith,  between  the  points 
bo'-A'in  which  petitioner  is  authorized 
:r.  'l.-  certificate  of  public  convenience 
and  :i''ce.s.sity  which  it  holds  for  route 
No  ;i,i  to  transport  mall,  «hall  b^_^  a  base 
ratf-  f  33  cents  per  airplane  mile  for 
the  tir^t  300  pounds  of  mail,  or  fraction 
theu'.'f  plus  2.5  per  cent  of  such  rate 
p.  r  .u.'plane  mile  for  each  additional  25 
p  .:.:>  of  mail,  or  fraction  lli.  ii  of .  com- 
pi.-  :  a!  the  end  of  t  ach  calendar  month 
oa  'he  basis  of  the  average  mail  load 
caii.'d  per  mile  over  the  lou.i'  during 
such  month,  such  rate  to  b'  applied  to 
the  dire(  t  aiiport-to-airport  mdeai^e  be- 
tween p)int.a  s-'rved  on  each  trip  flown, 
and  i(.  bt  applied  without  reference  to 
a.i\   !;,i.>e  mileage  for  the  route 

;.'  /.s  mnlirr  ordered.  Tliat  .-uch  rate 
shall  tak-'  effect  on  and  afti-r  October  17, 
1938  I  he  date  of  flie  filing  of  ih,'  peti- 
tion herein,  and  shall  remain  in  effect 
until  further  ord-r  of  the  Authority. 

Bv  the  Authoritv. 

iSE^Ll  Paul   J.   FnT/7F!LL. 

Stcrctary. 

(Df'cicipc)  June  7    1939  i 

F.MR  AND  PF^.SONABLC  RATK.S  OF  rC)MF'ENS\- 
TI'>N  FOR  THE  TR AN'-^PORTATION  OF  MML 
nv    MRtKAFT    FIXED    AND    DFTIF  MINED 

V.  :ti  I.  Denning.  .To'nn  W.  Cro,ss.  and 
C;  K   NIchol.■^.  Jr..  for  peliiioner. 

1  \V.  Popue  aiid  S.  A.  Tipton,  for 
C.  .1  Aeronautics  AuthcJity. 

Opiniim 

B;.      ..■  Authority: 

Ti.is  proceeding  was  instilu'ed  on  pc- 
lltion  filed  October  17.  19o8,  by  Inland 
Air  Lines.  Inc..  hi-rein  referred  to  as  the 
petitioner,  for  an  order  fixing;  and  de- 
lernumii','  the  fair  and  reasonable  rates 
of  (  'mp-nsalion  for  the  ti  an.' portal  ion 
of  mail  by  aircraft,  the  fiKilities  used 
and  aseful  therefor,  and  the  services 
ccii.'i'cted  therewith,  over  route  No.  35, 
A  h  umg  on  said  petition  wa,s  held  be- 
for.'  the  Authority  on  January  lu  and 
January  11.  1939, 

S'ctif.n  406  ':\>  of  the  Civil  Aero- 
nautics Act  of  1938  empowi  rs  and  di- 
rf<!.-  the  Authority,  upon  pet:tion  of  an 
a:r  carrier  after  notice  and  hearing,  to 
f'--:    i^.d  determine  the  fair  and  reason- 


able rates  of  compensation  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith,  by  each 
holder  of  a  certificate  authorizing  the 
transportation  of  mail  by  aircraft,  and 
to  make  such  rates  effective  from  such 
date  as  it  shall  d':'termine  to  be  proper. 
Under  .section  405  (a)  of  the  Act,  until 
the  Authority  fixes  rates  under  section 
406,  air-mail  compensation  is  to  be  paid 
either  at  the  previously  existing  con- 
tract rate.';,  or.  where  rates  have  been 
fixed  by  orders  of  the  Interstate  Com- 
merce Commi.s.sion.  compen.sation  is  to 
be  paid  in  accordance  with  such  orders. 

The  petitioner  is  the  holder  of  two 
certificates  of  public  convenience  and 
necessity  issued  by  the  Authority  on 
March  28.  1939.  one  authorizing  it  to 
engage  in  air  transportation  with  re- 
spect to  persons,  property,  and  mail  be- 
tw,  (  n  the  t'Tminal  points  Cheyenne. 
Wyo..  and  Great  Falls.  Mont.,  via  inter- 
mediate points,  and  the  other  author- 
izing It  to  engage  m  similar  transporta- 
tion between  the  terminal  points  Chey- 
enne. Wyo..  and  Huron,  S.  Dak,,  via  the 
intermediate  points;  Scottsbluff.  Nebr., 
Hot  Springs.  Rapid  City.  Spearfish.  and 
Pierre.  S.  Dak  It,s  present  rate  of  com- 
pen.sation for  route  No.  35  between 
Cheyenne.  Wyo..  and  Huron,  S,  Dak.,  is 
Its  bid  rate  of  19.375  cents  per  airplane 
mile  for  the  transportation  over  the 
route  of  a  dailv  average  of  300  pounds 
of  mail  or  le.--s  per  mile  during  the 
month.  Petitioner  seeks  a  rate  of  35 
cents,  such  rate  to  be  retroactive  to 
August  22.  1938  the  effective  date  of  the 
Civil  Aeronautics  Act. 

Its  present  base  rate  of  compen.sation 
for  route  No.  28  between  Cheyenne. 
Wyo..  and  Great  Falls.  Mont.,  is  33^-i 
cents  per  airplane  mile  for  the  trans- 
portation of  an  average  load  of  300 
pounds  of  mail  or  less,  with  a  ba.se  mile- 
'.ge  of  37.000  miles  per  month,  as  fixed 
by  the  Interstate  Commerce  Commission 
in  Air  Mail  Rate^  for  Route  No.  28.  Air 
Mail  Docket  No.  47.  The  rate  of  33  4 
cents  was  made  effective  on  and  after 
June  6.  1938. 

Transportation  of  Mail  over  Route  No. 
35.  the  Fariiities  Used  and  Useful 
Therefor,  and  the  Services  Connected 
Therewith 

On  August  27.  1937,  the  petitioner's 
predecessor.  Wyoming  Air  Service.  Inc..' 
was  awarded  a  contract  for  the  carriage 
of  mail  from  Huron,  S.  Dak.,  to  Chey- 
enne, Wyo,,  via  Pierre,  Rapid  City,  and 
Hot  Springs,  s  Dak.,  and  Scottsbluff. 
Nebr.  Operations  over  the  route  were 
not    comm(  need    until    April    17.    1938, 
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■Inland  Air  Lnirv  Inc.  Ci  rtincatr  o/  Pub- 
lic C'irivcriicnre  and  Nccc.ssiti/.  D  rket  M-i 
20-401    E   1.   der.!cU'd    March    28'.    19H9 

•Efffctive  July  1  1938.  the  corporate  name 
i.v;\.';   (  hanei'd   to   lulund    Air   Linc.'^.   Inr. 

AUlioiu'h  (ip^rations  with  mail  .ind 
innpiriy  were  k  iiiauneed  on  April  17,  19.18. 
the  petitioner  v.as  not  authon/ed  to  traiis- 
o<>r!  p;i-sen^ers  oa  the  route  until  May  4. 
1U38, 


due  to  the  fact  that  certain  airports 
were  not  approved  for  use  until  the  late 
Spring  of  that  year.  Scottsbluff  and 
Hot  Springs  still  have  not  been  served 
due  to  inadequate  airports,  and  the  in- 
termediate points  of  Pierre.  Spearfish, 
and  Rapid  City,  have  been  included  in 
the  schedules  authorized  by  the  Post 
Office  Department.  The  contract  was 
cancelled  by  the  i.ssuance  of  petitioner's 
certificate  of  public  convenience  and  ne- 
ce.ssity  on  March  28.  1939.  but  air  mail 
compensation  continues  to  be  paid  at 
the  contract  rate  pursuant  to  section 
405  (a  I   of  the  Act. 

The  petitioner  operates  one  daily 
round  trip  btnween  Huron  and  Ch»^yenne. 
with  mail,  pa.<isengers.  and  express.  Con- 
nection is  made  with  Mid-Continent  Air- 
lines. Inc.,  at  Huron,  and  with  United 
Air  Lines  Transport  Corporation  at 
Cheyenne.  There  is.  however,  at  the 
present  time  no  connection  made  b?- 
tween  schedules  on  routes  No.  35  and 
No.  28  without  a  night  stop-over  at  Chey- 
enne. The  monthly  mileage  on  route 
No.  35.  scheduled  as  authorized  m.ail-pay 
service,  is  32,460  miles  for  a  30-day 
month,  or  a  daily  mileage  of  1.082.  which 
is  the  direct  airpoit-to-airport  mileage.' 

The  terrain  over  which  petitioner  op- 
erates on  route  No.  35  is  generally  favor- 
able, but  during  the  winter  months  wind 
velocities  are  exceptionally  high,  espe- 
cially on  the  western  portion  of  the  route, 
and  extremely  low  temperatures  are  en- 
countered. The  petitioner  has  no  tele- 
type ser\ice.  and  weather  reports  are 
usually  handled  by  tejophone  or  tele- 
graph. The  route  is  not  at  present 
equipped  with  anv  standard  airway  aids, 
and  no  Govei-nment  funds  for  their  in- 
stallation are  as  yet  available. 

The  petitioner  owns  and  operates  six 
twin-engine  Boeing  aircraft,  four  of 
which  are  247-Ds  and  two  of  which  are 
modified  247"s.  These  plane.s.  with  a  seat 
capacity  of  ten  pas.st-ngers  each,  are  u.sea 
interchangeably  on  routes  No.  35  and  No. 
28.  Two  planes,  which  lie  over  at  night 
alternately  at  Cheyenne  and  Huron,  re- 
spectively, are  required  for  the  operations 
on  route  No.  35:  three  aircraft  are  used 
for  daily  scheduled  service  over  route  No. 
28:  and  one  reserve  aircraft  is  kepi  at 
Cheyenne.  All  of  the  six  Boeing  aircraft 
were  purcha.sed  in  u.sed  condition;  two 
being  purchased  in  May.  1936.  one  in 
February  1937.  two  in  August  1937,  and 
one  m  May  1933. 

Honest.  Economical  and  Efficient  Man- 
agement and  Need  of  the  Carrier 

The  importance  of  the  management 
factor  in  the  raie-makmg  process  under 
the  Civil  Aeronautics  Act  was  em.phasized 
in  our  decision  in  the  Mid-Continent  Air- 


'The  ;i:rpcrr-to-airport  mileages  are  as  fol- 
low.K  Cheyenne  to  Rapid  City,  224:  Rapid 
City  to  Spcarti.sh.  42;  Spearfish 'to  Pierrt.  173; 
and  Pirrre  to  Htiron.  102 

■  Petitioner  also  ov.i:.s  two  s;n;;le-englne 
Lfjckheed  Or:on.s.  neither  of  which  ha*-  been 
used  m  its  schi'dulcd  oj-,erations  .«inre  the 
early  part  of  1937  and  Ik  t.h  of  which  a;e 
prt &(.';, liy   bimg  held  lor  i^lc. 
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lines  air  mall  rate  case*    The  "need"  of 
a   carrier,   which   we   are  authonzed   by 
the  Act  to  consider  in  fixing  its  rate  of 
air  mail  compensation,  should  be  gauged 
with    relation    to   a    management    yard- 
stick;  and  the  Intention  of  Congress  to 
foster  th»'  development  of  air  transporta- 
tion can.  we  believe,  only  be  effectuated 
by  a  pobcy  which  encourages  managerial  I 
efBciency    by    permitting    benefit    there-  j 
from  to  redound  to  thp  earner  and  dis-  { 
courages  inefficient   management  by  re-  ! 
fusing  to  assume  any  of  the  costs  Incident 
thereto.    WhiJe  reported  operating  losses 
or  a  showing  of  Impairment  of  a   ear- 
ner's working  capital  may  be  occasioned 
by  real  operating  losses  despite  efficient 
management,  they  may  also  be  the  conse- 
quence of  inefficient  operating  and  fiscal 
management    or    improp»^r    accounting. 
It  is  not  the  intention  of  the  Authority. 
In  the  performance  of  its  statutory  duty 
to  foster  the  development  of  air  trans- 
portation, to  place  upon  the  Government 
the    financial    burden    of    such    conse- 
quences, or  to  recognize  as  "need,"  within 
the  meaning  of  the  Act,  large  operating 
losses    or    an    impairment     of    working 
capital  irrespective  of  the  cause  thereof 
The  petitioner  submits  a.^  evide>nce  of 
its   "need"   its  purported   operating  los.s 
on  route  No.  35  from  the  date  of  starting 
operations  on  April  17,  1938.  to  December 
31.  1938.  amounting  to  $50,101  76.     The 
following  tabulation  shows  the  reported 
net   operating    revenue   for   the   periods 
indicated  with  respect   to  routes  No.  35 
and   No.   28.   respectively,  and   the   total 
reported  net  operating  revenue  for  the 
periods   indicated   with  respect   to   both 
routes,  jointly: 


lation  of  mail  to  non-mail  revenue  ap- 
pears from  the  following  tabulation: 
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One  of  the  major  causes  of  the  peti- 
tioner's reported  operating  losses  on 
route  No.  35.  and  the  main  problem  with 
which  its  management  is  still  faced,  is  a 
deficiency  of  passenger  revenue.    The  re- 
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l'ii.s.s«>ricer  o5«r»iJon.s  wer*  comrrpn<*<t  on   May  4. 

The  relatively  low  passenger  revenue, 
resulting  from  respective  load  factors  of 
12.30  per  cent  and  11.64  per  cent  for  the 
above  penods.  raises  the  question  as  to 
what  the  traffic  potentialities  of  route 
No.  35  arc.  and  the  extent  to  which  such 
potentialities  are  being  developed  by  pe- 
titioner. It  appears  that  the  pop'jla- 
lions  of  the  fivp  cities  presently  served 
range  from  5.000  to  25,000.  and  that  the 
traffic  possibilities  of  the  immediate  area 
are  consequently  limited.  However,  the 
petitioner  has  only  been  engaged  in  pas- 
senger opt^rations  on  the  route  since  May 
4.  1938.  and  it  seems  reasonable  to  believe 
that  traffic  potentialities  have  not  yet 
been  fully  developed.  The  record  indi- 
cates that  other  means  of  transportation 
m  the  area  are  poor,  and  that  there 
exists  the  pa'^ibility  of  Increased  inter- 
line traffic.  Moreover,  it  appears  that 
petitioner  plans  to  enlarge  its  traffic 
personnel  and  to  increase  its  advertising 
expenditures,  its  forecast  reflecting  an 
estimated  traffic  and  advertising  expense 
of  $10,759.66  for  the  six  months  ended 
June  30.  1939.  as  compared  with  an  ex- 
penditure of  $5.53^.76  for  the  six  months 
ended  December  31.  1938. 

The  average  mail  load  realized  on  route 
No  35  amounted  to  41.7  pounds  for  the 
period  from  April  17  to  June  30.  1938.  and 
48  5  pounds  for  the  six  months  ended  De- 
cember 31.  1938,  The  statement  of  the 
Postmaster  General  indicates  that  no 
appreciable  increase  in  the  present  mail 
load  can  )x  expected  until  airway  aids 
are  installed  and  schedules  can  be  placed 
in  effect  which  will  permit  the  dispatch 
of  mail  at  the  close  of  the  business  day. 

Petitioner  assigns  total  operating  ex- 
penses in  the  amount  of  $72,141.58  to 
route  No.  35  for  the  six  months  ended 
December  31.  1938.  or  39  50  cents  per 
revenue  mile,  which  expense  assignment 
includes  a  substantial  allocation  of  costs 
between  petitioner's  two  routes.  TTiis 
allocation,  so  far  as  it  enters  into  the 
determination  of  route  No.  35  expenses, 
appears  to  be  reasonable.  In  view  of 
the  low  passenger  load  factor  and  the 
small  mail  load,  jjetitioner's  ten-place 
Boeing  equipment,  even  though  the  best 
suited  to  its  operating  needs  at  the  time 
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d  Its  acquisition,  is  obviously  larger 
than  the  present  needs  of  ihc  scr^ce 
require.  It  is  clear  that  the  efflci-nt  .uni 
economic  operation  of  petitioner  .r.  - 
ice  requires  either  the  attractir.i 
substantially  increased  passenct ; 
or  the  maintenance  of  a  constanr 
for  suitable  aircraft  of  small* :  c: 
and  greater  economy. 

It  Ls  apparent  that  oiv>  of  the 
of  the  showing  of  large  cperalii.t'  lo.^'-es 
reporied  by  petitioner  is  its  a' i  nur.ting 
policy  with  respect  to  ovcrhaiil  costs. 
Petitioner's  balance  sheet  rf  fleers  a 
combined  aircraft  and  engine  <  -.'rhaul 
reserve  of  $15,994.90  at  Novenib  i  30, 
1938.  representing  an  increase  'f  sio - 
432  74  over  such  balance  at  J  .  •  lo. 
1938.  while  petitioner  shows  a  t.il.mce 
of  $14.422  44  at  December  1938  rr  in  in- 
crease  of  $8,860.28  over  the  June  ;',0  lysg 
reserve  Overhaul  reserves  rrpr^  >  ur  a 
.separate  recording  of  the  disapix  i:  ir.rp 
of  asset  values  which  will  there  ,;  :  b.-- 
restored  by  repairs.  Such  balai.i  ire 
built  up  by  periodic  charges  to  rvprasc 
and  to  the  extent  that  they  are  fxco.^ive 
as  of  a  particular  date,  there  ex;"-  an 
understatement  of  the  net  earrunr  and 
an  overstatement  of  oc>eratinp  »  \p<'nses. 

It  appt'ars  from  data  of  n-crit!  that 
petitioner's  accounting  policy  h  l  re- 
sulted in  the  accrual  of  excesiM  air- 
craft overhaul  reserves  and  the  conse- 
quent charing  of  excessive  amounts  to 
overhaul  expense.  Petitioner  shew  'hat, 
its  reserve  for  aircraft  overhaul  .i'  De- 
cember 31.  1938.  amounted  to  $7  47188, 
which  represented  an  increas"'  >  '  $4.- 
824.30  over  July  1,  1938,  and  an  ii..  :■  ase 
of  $6,178.05  over  July  1.  1937.  An  analy- 
sis of  p«'titioner's  charges  to  overhaul 
reserve  from  July  1937  to  December  1938, 
inclusive.  Indicates  a  maximum  charge 
for  overhaul  of  approximately  $1,200. 
and  an  average  overhaul  period  m  ine- 
what  in  excess  of  seven  months.  This 
analysis  further  reveals  that  two  of  ivti- 
tioner's  Boeing  aircraft  were  overluailed 
in  December  1938'  and  two  others  as 
late  as  October  of  the  same  year  In 
view  of  the  average  overhaul  period  ndi- 
cated.  It  Is  apparent  that  four  r  ;•  of 
petitioner's  six  Boeing  aircraft  werr  m  a 
relatively  current  state  of  repair  at  the 
close  of  December  1938,  and  tha'  its 
overhaul  reserve,  making  allowam  •  for 
the  elapsed  time  since  the  last  ovn.haul 
on  each  aircraft  at  a  monthly  acrrual 
based  upon  actual  experience,  wa,^  f^x- 
cessive  as  of  that  date  in  the  apr"'^'- 
mate  amount  of  $4,000. 

The  record  also  Indicates  a  bu:  .;n«? 
up  of  excessive  engine  overhaul  rt  ■ 
and  a  consequent  overloading  of  er 
overhaul  expense  accounts.  Thrrr  was 
a  balance  of  $6,950.56  in  the  engint  -.fi- 
haul  reserve  account  at  Deceintx';  :n. 
1938.  as  agaln.-t  a  balance  of  $2  1*14.58 
at  June  30,  1938.  and  $838.35  at  Jiiiv  1, 
1937.     The  increase  for  the  six  n-'.r!-.ths 
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penoi      rnded      I>rember      31.      1938 
aniountrii  lo  $4,035.98.  which  compare.s 
with   all    increa.se    of    $2.076  23    for    the 
vear  -  nded  June  30.  1938.     This  reserve 
on  D- 1  iniber  31  amounted  to  an  average 
oveih.iUl  provision  of  $463.37  on  each  of 
the  fifteen  engines  on  hand  at  that  date. 
The  rt-cord  indicates  an   average  over- 
haul co.^t  of  $322.94  on  .seven  SlDl  en- 
gines, and  $573.88  on  eiRht  SIHIG  en- 
pines     Thus    it    will    be    seen    that    the 
overhaul  reserve  at  December  31,  1938. 
was  approximately  sufficient  to  overhaul 
all   of    these    fifteen    engines,    although 
three  were  complet«-ly  overhauled  at  De- 
cemb.i    1938  and  five  others  were  over- 
hauled   as    late    as   October    1938.     The 
record    further    shows    that    SlDl    and 
SlHlG    engines    average    400    and    600 
hours    between    overhauls,    respectively, 
and   in    view    of    the    average    overhaul 
cof:t.5.  corresponding  rates  of  $0.8074  per 
hour  and  $0.9565  pt^r  hour  are  indicated 
as  the  proper  accrual  bases  for  engine 
ovfThaul  costs.     Despite  such  fact  peti- 
tioner has  accrued  these  costs  with  re- 
spect to  both  types  of  engine  at  the  rate 
Of   $1  1'3    p<'r    hour,    thus    overcharging^ 
curr.nl  operating  expenses  by  approxi- 
mately 45   cents  and  30  cents,  respec- 
tively, per  engine  hour,  or  90  cents  and 
60  cents,  respectively,  per  airplane  hour. 
The  practice  of  depreciating  planes  of 
the  .same  type  on  the  basis  of  an  esti- 
natod  standard  life  period,  which  is  as- 
signe-d  regardless  of  the  relative  age  of 
each  plane  at  date  of  acquisition,  pro- 
duces an  anomaly  in  the  present  case. 
Petitioner's  four  Boeing  247-D  aircraft 
are  being  depreciated  on  a  three-year 
basis  from  their  respective  dates  of  ac- 
quisition,   with    provision    for    an    esti- 
rr.;ited   residual  value   of  $5,000.  and  it 
apptars  that  on  the  basis  of  such  ser\'ice 
hfe  depreciation  accruals  will  be  com- 
pleted on  two  of  these  aircraft  at  May 
1   19::i9.  on  one  in  February  1940,  and  on 
one  m  May  1941.    Depreciation  accruals 
on   the    two    Boeing   247    aircraft    have 
been  made  on  a  two-year  life  basis,  less 
an  c.-timated    residual   value   of   $2,500, 
from  date  of  acquisition  at  August  24, 
1937.    All  of  petitioner's  Boeing  aircraft 
were  manufactured  in   1933   and    1934, 
and  it  i.s  significant  with  respect  to  the 
prub.ible  remaining  u.seful  life  of  such 
aircraft  that  petitioner  intends  to  con- 
tinue to  use  the  two  247-D's  after  the 
completion     of      depreciation     accruals 
thereon  at  May  1,  1939.  and  tha,t  it  esti- 
mates the  remaining  life  on  the  247-D 
la,st   acquired.   NC   13310.   at   28   months 
from  Junuary  1,  1939.    At  November  30. 
1938  the  latter  aircraft  which  was  man- 
ufactured during  1933  had  been  operated 
a  total   of    10,552    hours,   or  some   2,427 
hours  in  excess  of  the  Boeing  operated 
the  next  longest  number  of  hours;  and 
It  would  necessarily  seem  to  follow  that 
any  irreparable   wear   and   tear   which 
plays  a   part  in   depreciation  would   be 
equally  great,  or  greater,  in  the  case  of 
NC  miQ.  both  from  the  standpoint  of 
equipment  age  and  equipment  use.    The 
other  five  Boeing  aircraft  are  similar  to 


NC  13310,  or  will  be  upon  the  proposed  ! 
conversion  of  the  two  247 's  to  the  247-D 
tyj)e  on  March  1,  1939.  so  that  with  re- 
spect to  the  factor  of  obsolescence,  which 
IS  the  major  element  reflected  in  the 
accrual  of  aircraft  depreciation,  it  is 
reasonable  to  assume  that  all  of  peti- 
tioner's Boeing  aircraft  will  become  ob- 
solete at  the  same  time.  Thus  it 
appears  that  if  the  accrued  depreciation 
upon  all  of  petitioner's  Boeing  aircraft 
were  adjasted  to  reflect  its  latest  esti- 
mate of  the  probable  remaining  service 
life  of  such  equipment,  as  is  indicated 
by  the  service  life  estimate  placed  on 
NC  13310.  it  would  result  in  a  substan- 
tial reduction  of  its  past  reported  oper- 
ating expenses. 

The  present  depleted  condition  of  pe- 
tioner's  working  capital  is  submitted  by 
it  as  further  evidence  of  its  "need."  It 
is  obvious,  however,  that  a  mere  showing 
of  impaired  working  capital,  irrespective 
of  the  cause  thereof,  does  not  prove 
"need  "  within  the  meaning  of  the  Act. 
"Need. '  as  we  have  already  indicated,  is 
an  element  in  the  rate  making  process 
which  must  be  determined  in  the  light 
of  full  inquiry  into  fiscal  management  as 
well  as  operating  and  accounting  prac- 
tices. 

A  comparison  of  current  assets  and 
current  liabilities  during  the  period  of 
petitioners  air  mail  operations  appears 
from  the  following  tabulation: 
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The  favorable  ratio  of  current  assets 
to  current  liabilities  as  of  June  30.  1935. 
and  June  30.  1936.  declined  during  the 
year  ended  June  30,  1937.  so  that  as  of 
the  latter  date  the  current  assets  were 
slightly  less  than  current  liabilities.  In 
June  1937  petitioner  realized  $35,000  in 
cash  from  the  sale  of  the  Denver-Pueblo 
portion  of  route  No.  17,  and  during  that 
month  it  declared  and  paid  a  cash  divi- 
dend of  $21,601.52,  which  action  created 
an  earned  surplus  deficit  of  $2,375.20  at 
June  30.  1937.  It  further  appears  that 
on  July  1.  1937,  petitioner  realized 
$209,000  in  cash  from  the  sale  of  the 
Cheyenne-Denver  portion  of  route  No.  17, 
which  amount  increased  current  assets 
to  approximately  $269,000  as  of  July  1, 
1937,  compared  with  current  liabilities 
of  approximately  $62,000.  or  a  ratio  of 
over  4  to  1.  Within  the  following  twelve 
montlfe.  this  favorable  financial  position 
had  been  reduced  by  approximately 
$275,000  and  the  ratio  as  of  June  30,  1938, 
had  fallen  to  less  than  1  to  2. 

This  impairment  in  financial  condition 
resulted  largely  from  management  action 
and  only  to  a  minor  extent  from  operat- 
ing losses.  These  losses,  although  re- 
ported by  petitioner  for  the  fiscal  year 
ended  June  30,  1938  in  the  amount  of 


$84,755.87.  included  depreciation  charges 
of  $68,182.81  which  had  no  effect  upon 
working  capital.  On  the  other  hand, 
and  notwithstanding  the  fact  that  the 
contract  for  route  No.  35  was  awarded 
to  petitioner  during  August  1937,  and 
additional  equipment  requirements  in  ex- 
cess of  $100,000  were  either  contracted 
for  or  contemplated  at  that  time,  all  of 
the  preferred  stock  then  outstanding  in 
the  aggregate  amount  of  $127,120  was 
retired  during  the  period  from  August 
1937  to  January  1938  by  cash  payment 
of  its  par  value  plus  accumulated  divi- 
dends thereon  of  $1,383.43.  It  appears 
that  all  of  such  action  was  taken  by  peti- 
tioner without  making  any  provision  for 
the  payment  of  a  substantial  Federal  in- 
come tax  which  is  reflected  on  petitioner's 
books  at  $30,532.69  and  which  still  re- 
mained unpaid  at  the  time  of  the  hearing 
in  this  proceeding,  and  that  its  funds 
were  distributed  without  any  apparent 
regard  to  such  tax  liability. 

The  capital  stock  issued  during  the  pe- 
riod from  April  1934  to  December  1937. 
plus  the  balance  of  the  capital  stock  ac- 
count at  the  beginning  of  that  period, 
aggregated  $327,120,  of  which  $127,120 
was  preferred  stock  paid  for  by  cash, 
equipment,  services,  and  "contracts  and 
leases."  and  the  balance  of  $200,000  was 
common  stock  issued  as  a  bonus.  The 
retirement  of  the  preferred  stock  by  cash 
pajmient  to  stackholders  thus  left  out- 
standing only  the  bonus  common  stock. 
In  January  1938  the  par  value  of  this 
common  stock  was  reduced  to  $100,000, 
and  during  the  period  from  July  through 
November  1938  additional  common  stock 
aggregating  $12,203  par  value  was  issued 
for  cash  at  par.  It  thus  appears  that 
the  total  capital  stock  outstanding  at 
November  30,  1938,  was  $112,203  par 
value  common  stock  ($100,000  of  which 
was  bonus  and  $12,203  of  which  was  is- 
sued for  cash),  as  compared  with  $150,- 
104.95  in  cash  returned  to  stockholders, 
and  $50,000  in  three  year  A'^c  notes  is- 
sued in  June  1938  upon  the  declaration 
of  a  dividend  on  the  bonus  common 
stock. 

It  is  clear  that  the  retirement  of  the 
preferred  stock  and  the  payment  of 
dividends  were  only  made  possible  by 
the  cash  proceeds  realized  by  petitioner 
from  the  sale  of  route  No.  17.  It  seems 
to  us  that  a  carrier  using  proceeds  from 
the  sale  of  one  of  its  air  mail  contracts 
for  the  retirement  of  stock  to  the  extent 
of  100  per  cent  of  the  actual  investment 
recognized  at  the  time  of  its  issuance, 
and  for  the  payment  of  dividends,  should 
not  immediately  thereafter  succeed,  in 
total  disregard  of  its  own  action,  in 
showing  "need"  with  respect  to  another 
of  its  air  mail  operations,  particularly 
where  no  provision  was  made  to  improve 
its  depleted  working  capital  or  to  meet 
a  substantial  Federal  income  tax  lia- 
bility. 

Fair  and  Reasonable  Rates  of  Air  Mail 
Compensation 

An    analysis    of    petitioner's    forecast 
with  respect  to  its  operation  of  route  No. 
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35  for  the  seven -months  period  ending 
June  30,  1939.  is  rendered  difficult  by  rea- 
son of  the  fact  that  due  to  its  brief  ex- 
perience in  the  operation  of  the  route 
accurate  measuring  aids  are  lacking. 
Operations  on  the  route,  as  already 
stated,  were  not  commenced  until  April 
n,  1938.  and  passenger  service  thereon 
was  not  begun  until  May  4  of  that  year. 
T\\e  resultmg  absence  of  established 
trends  and  seasonal  characteristics  makes 
an  accurate  forecast  of  passenger  revenue 
particularly  difficult.  Moreover  the 
worth  of  petitioner's  estimates  is  im- 
paired by  the  fact  that  its  forecast,  being 
for  operating  results  for  the  seven- 
months  period  from  November  30.  1938. 
to  June  30.  1939,  is  subject  to  seasonal 
distortion  in  that  by  the  exclusion  of  the 
admittedly  most  favorable  operating 
months  of  the  year  the  larger  non-mail 
revenue  yield  that  could  be  reasonably 
expected  to  accrue  to  petitioner  on  the 
full  year's  operation  is  not  reflected. 

The  following  tabulation  siunmarizes 
the  petitioner's  forecast  for  the  six 
months  ending  June  30.  1939.  with  re- 
spect to  route  No.  35  and  the  actual 
results  thereon  for  the  six  months  ended 
December  31.  1938; 


Julv   1)^ 

Juninr  i 

(*niher 

June 

!«.■«. 

iv:<9 

at-t  ual 

forefast 

Mne.«!«'h*<liil(Hl                    miles 

IW),  r)K.S 

la^sl.' 

PBrcrnUlTf  o(  <tchednl*'1  iiiile.s 

lo  b«  flown                 trfirittriUge 

fli  :■! 

w  i.s 

Prh«Klulf«l  nnl«s  in  ^|«  flown 

mil*« 

Ifi'J.  H.SP 

isii,  4«i: 

R«ftt  mi'es  lo  he  flown           ilo 

t,  H?4.  44A 

l.HI»4.  rtTO 

8eat  railr<  fo  b*  occiU'i<^l     <!'> 

:u*j7 

.I'-,  370 

l-Uveaiie 

rsKWiiiver -           dolliu-s 

«.  nffr  21 

8.  707  HI 

Kipmss    Jo 

IK-  rs 

il«  .S7 

Incidental       do 

143   M 

I?  40 

Total   non-mail   revsnii^ 

•  lo 

10.  IW    V) 

H,  «W^  7K 

Non  mail  irver.ue  per  mile 

i.fUt*    ^ 

5  49 

4  9ft 





ToUl  operalinn  eii*n*» 

■  laPars 

T'i  141   5»« 

til.  430  73 

Opemtinr  Mi«en.^e  iw   mile 

wuU 

30  90 

46.  13 

unable  to  accept  the  total  operating 
expense  figure  which  petitioner  has  esti- 
mated as  the  level  to  which  total  oper- 
ating revenues  must  be  brought  in  order 
to  result  In  a  so-called  "break-even" 
operation.  The  projection  of  petitioner's 
past  inflated  expense  levels  into  its  oper- 
ating expense  estimates,  and  the  inclu- 
sion of  a  number  of  additional  expenses 
have  resulted  in  a  forecast  rate  of 
increased  operating  expenses  which 
appears  to  be  unreasonably  high. 

We  find  that,  upon  consideration  of 
the  record  in  thi.s  proceeding  and  after 
taking  into  consideration  the  elements  as 
provided  by  the  Act.  particularly  section 
408  thereof,  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  the  peti- 
tioner for  the  transportation  of  mail  by 
aircraft,   the   facilities  used  and  useful 
therefor,    and    the    services    connected 
therewith,  over  route  No.  35.  from  and 
after  October  17.  1938.  the  date  of  the 
filing  of  the  petition  herein,  is  a  base 
rate  of  33  cents  per  airplane  mile  for  the 
first    300    pounds   of    mail,    or   fraction 
thereof,  plus  2.5  per  cent  of  such  rate 
per  airplane  mile  for  each  additional  25 
pounds  of  mail,  or  fraction  thereof,  com- 
puted   at    the    end    of    each    calendar 
month  on  the  basis  of  the  average  mail 
load  carried  per  mile  over  the  route  dur- 
ing such  month,  such  rate  to  be  applied 
to  the  direct  airport-to-airport  mileage 
t)etween     pomts    served    on    each    trip 
flown,  and  to  be  appUed  without  refer- 
ence to  any  base  mileage  for  the  route. 
An  appropriate  order  will  be  entered. 
The  following  Members  of  the  Author- 
ity concurred  in  thus  opinion: 

Robert  H-.  HrwcKLXY. 
Hajillxx  Branch. 
Oswald  Ryan. 
Edward  P.  Warner. 
Mr.  Mason  did  not  participate  in  the 
decision  of  this  case. 

[F     R     Doc     39-1993:    Filed.    June    8,    1939; 
10  03  a.  m  I 


W.  Scott.    Basil  Manly,  not  par*    .pat- 
Ing. 

It  appearing  to  the  Commi-ssitn  \hu: 

(a)  Upon  applications  separau  iv  fiu-d 
by  the  above  named  applicants  pu;  uani 
to  Section  305  (b)  of  the  Federal  Fiut-r 
Act.  for  authorization  to  hold  i  .um 
interlocking  positions  within  tht  pur- 
view of  said  Section  305  ibi  tht  Com- 
mission  has  heretofore  authori/Mi  s.t,i 
applicants  severally  to  hold  .said  p<.si- 
tions.  the  order  of  authorization  ;:■,  <  .ii.h 
case  reserving  to  the  Commii.si  :,  the 
right  to  require  the  applicant  t..  ii.,tke 
further  showing  that  neither  pub:.;  nor 
private  interests  will  be  adverse !v  af- 
fected by  reason  of  the  applicant  iijld- 
ing  said  poeiUons; 

(b)  It  is  in  the  public  inten-  *  thdi 
each  of  the  atxjve  named  appl;  .n.u 
make  further  showing  at  this  tiiiv  that 
neither  pulbic  nor  private  interc.-;  -  will 
be  adversely  affected  by  reason  ;  h\s 
holding  said  positions; 

to  Such  further  showing  can  i>  t  be 
made  in  the  form  and  manner  of  a  puu- 
lic  hearing  held  for  that  purpose. 

The  Commission  orders  that: 

A  public  hearing  on  said  appl:<  "  rns 
be  held  beginning  the  31st  day  of  .A  .^usi. 
1939.  at  10  a.  m..  in  the  Hearing  licxm 
of  the  Federal  Power  Commission  Hur- 
ley-Wright Building.  1800  Pennsyl.  la  a 
Avenue  NW.,  Washington,  D.  C.  ain.  ihat 
at  said  hearing  each  of  the  above  i. .lined 
applicants  make  further  showim:  t.hat 
neither  public  nor  private  intere.st  wnll 
be  adversely  affected  by  reason  <  :  his 
holding  positions  within  the  purvi»w  of 
Section  305  (b)  of  the  Federal  I  \\a 
Act. 


It  Is  noted  that  although  petitioner's 
passenger  revenue  estimate  represents  a 
decrease  of  102  per  cent  on  route  No 
35  from  the  July-December  1938  level, 
it  has  experienced  similar  and  consider- 
ably more  severe  seasonal  declines  in  the 
Ijast.  It  is  reasonable  to  believe,  how- 
ever, in  view  of  the  more  favorable 
traffic  prospects  for  the  immediate  future 
that  the  normal  seasonal  decline  will 
be  modified  to  a  large  extent  and  that 
such  prol>able  modification  is  reasonably 
reflected  in  petitioner's  estimate."^. 

It  will  he  observed  from  the  above 
tabulation  that  the  mail  revenue  per 
mile  needed  to  break  even  under  peti- 
tioner's forecast  for  route  No.  35  is  40  17 
cents,  whereas  the  mail  rate  per  mile 
requested  is  35  cents  for  that  route. 
Although  the  petitioner  does  not  seek  a 
mail  rate  which  will,  under  its  foreca^f 
bring  operating  revenues  into  immediate 
balance  with  operating  expenses,  we  are 


FEDERAL  POWER  COMMISSION. 
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544.    560,   882.    589.    605.   633.   771,   785.  670, 
and  94 1 

In  THi:  Matter  or  Jaicks  G.  Armstrong. 
Francis  L.  Ball.  William  C.  Bell. 
Robert  F.  Burnett.  Edward  Cabot. 
William  C.  Cdbtjrn,  Frederick  J. 
Ifxnrs,  Harry  Hanson.  Carl  S.  Herr- 
mann. Harry  R.  Hill.  Charles 
Le  Bourveau,  Harolb  W.  Mason,  Sam- 
uxL  C.  Moore.  Ralph  E.  Nock,  Clijtord 
R.  Oliver.  Ralph  P.  Omisbex.  Arthur 
E.  Pope.  Howard  C.  Ric«,  L*Bn  E. 
Seekins.  Homtr  L.  Skxils.  John  E. 
Tkagan.  Ralph  D.  Washburn,  William 
Webster,  John  WrsT,  and  Harold  E. 
Whitney 

order  nxing  date  op  hxaring 

JiTNE  6,  1939. 
Commissioners:  Clyde  L.  Seavev,  Act- 
ing Chairman;  Claude  L.  Draper,  John 


By  the  Commission. 
tsiALl  Leon  M.  Puquay 

Secreta-y 

(F     R     Doc.    39-1991:    Filed.    June    8.    Ij39. 
9  59   a.   m.l 


[Docket    No     IT -^513) 

In  the  Matter  or  The  Twin  Statf  Gas 
AND  Electric  Company 

ORDER    fixing    DATE    OF    HEARING 

June  6,  19:vi 
Commissioners:  Clyde  L.  Seavey,  .Act- 
ing Chairman:  Claude  L.  Draper,  .'  hn 
W.  Scott.     Basil  Manly,  not  partic  rail- 
ing. 

Upon  further  consideration  of  the  tp- 
plicaUon  filed  April  27,  1938.  by  The  I-vin 
State  Gas  and  Electric  Company,  a  r- 
poratlon  organized  under  the  law  of 
the  Slate  of  Connecticut,  having  iUs  ;  :  ;n- 
cipal  business  office  at  Rutland,  Vern  r.t, 
for  an  order  authorizing  it  to  sell  and  ;i^- 
pose  of  certain  of  its  properties,  bu.-^:  ■  ■^'5 
and  franchises,  constituting  all  its  •  c- 
tric  facilities  in  the  State  of  New  V  rk 
except  a  certain  transmi.ssion  line  !■  be 
dismantled,  to  New  York  Power  and  I  ^t 
Corporation,  a  New  York  corpora;  n, 
and 


It  ap;>earing  that  the  previous  hearing 
jpt  for  June  23,  1938,  upon  the  aforesaid 
applicu!ion  was  postponed  by  the  Com- 
miiiSK'n  s  order  of  June  21,  1938.'  to  a 
date  \ii  be  fixed  by  the  Commission  upon 
not  Ifs-  than  ten  days'  notice  to  all  inter- 
esipd  p.irties; 

Tho  Commission  orders  that: 

Thr  hearing  heretofore  ordered  to  be 
held  '^n  June  23.  1938.  and  which  was 
postp<i:)»'d  by  the  Commission's  order  of 
jurif  -'1.  1938.  be  held  on  June  22,  1939. 
at  10  00  a.  m.,  In  the  Hearing  Room  of 
•he  F>  d»"ral  Power  Commission,  Hurley- 
Wnet  t  Building.  1800  Pennsylvania  Ave- 
nue NW  .  Washington,  D.  C. 

By  the  Commission. 

seal!  Leon  M.  Fuquay, 

Secretary. 

F    p.     Doo     39    1992;     Filed,    June    8,     1939. 
9  59  a    rn  1 


FEDKKVL  TK.ADE  COM.MISSION. 

U-:;rd  States  of  America — Before 
Federal   Trade  Commission 

A*  :i  regular  session  of  the  Federal 
Trad'  Cnmmission,  held  at  its  office  in 
the  C.'v  of  Washington,  D.  C,  on  the 
6th  d.iv  of  June,  A.  D.  1939. 

Cnn.mi.ssioners:  Robert  E.  FYeer, 
Chair::i;in;  Garland  S  Ferguson,  Charles 
H  Much,  Ewm  L.  Davis.  William  A. 
.^yr^•.^ 

I  Docket  No    3651 1 

Is  THK  Matter  of  Research  Associates, 
In^  a  Corporation,  and  Dermagell, 
In      a  Corporation 

ordit    appointing    examiner    and    fixing 
timf    and  place  for  taking  testimony 

Til;  matter  bring  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
.vuant  to  authority  vested  in  the  Federal 
Trad'  Commission.  undfT  an  Act  of 
Ccne).>s  1 38  Stat.  717;  15  U.S.C.A..  Sec- 
•Jon  411, 

It  ordered  That  Charles  F.  Diggs, 
in  tv  miner  of  thi.'--  Commission,  be  and 
he  h'  ruby  is  designated  and  appointed 
:o  !;&.■■  tr-stimony  and  receive  evidence 
:n  :!..  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  IS  further  ordered.  That  the  taking 
■)f  te- r  mnny  in  this  proceeding  begin  on 
Momiiy.  June  12.  1939,  at  eleven  o'clock 
m  !!.  forenoon  of  that  day  iea.stern 
.'tar.ciid  time',  in  Room  332.  Federal 
Trail.  Commi.s.sion  Building.  6th  and 
Con.'-'itution  Avenue,  Washington.  D.  C. 

Up>'n  completion  of  testimony  for  the 
F^d''.il  Trade  Commission,  the  exam- 
iner i\  direcicd  to  proceed  immediately 
'^1  tar;.-  testimony  and  evidence  on  behalf 
of  t!.'    respondent.     Tlie  examiner  will 


then  close  the  case  and  make  his  report 
upon  the  evidence. 
By  the  Commission. 


[SEAL] 


Otis  B.  Johnson, 

Secretary. 


|F     R.    Doc     39  2000;    Filed,    June    9.    1939; 
9:22  a.  m-i 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the  7th 
day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Garland  S.  Ferguson.  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

I  Docket    No.   37181 

In  the  Matter  of  Albert  Lane,  an  indi- 
vidual.   TRADING    AS   CONSUMERS   BUREAU 

OF  Standards 

ORDER     appointing     EXAMINER     AND     FIXING 

time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
ant to  authority  vested  in  the  Federal 
Trade  Com  mission,  under  an  Act  of 
Congress  <38  Stat.  717;  15  US.C.A.,  Sec- 
tion 41). 

It  is  ordered.  That  Edward  E.  Reardon, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  E>erform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  14,  1939,  at  nine 
o'clock  in  the  forenoon  of  that  day 
(eastern  standard  time)  in  Room  500, 
45  Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be- 
half of  the  respondent.     The  examiner 

!  will  then   close  the  case   and  make  his 

I  report  upon  the  evidence. 

I      By  the  Commission. 

1  SEAL  1  Otis  B.  John.son. 

Secretary. 

|F     R     Doc.    :^9  2001:     Piled,    June    9.    1939; 
9  22  a  m.| 


[File  No    55^121 

In  the  Matter  of  Adams,  Nelson  &  Wil- 
liamson (Utilities  Power  &  Light 
Corporation  ) 

order   relative  to  FEE  FOR   LEGAL   SERV^CES 

An  application  pursuant  to  Rule 
U-llF-2,  promulgated  pursuant  to  Sec- 
tion 11  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  filed 
by  Adams,  Nelson  &  Williamson  for  ap- 
proval of  a  maximum  amount  of  $45,000 
as  a  fee  for  legal  services  rendered  in 
connection  with  the  report  of  James  L. 
Houghteling,  an  investigator  appointed 
in  a  proceeding  now  pending  in  the  Dis- 
trict Court  for  the  Northern  District  cf 
Illinois,  Eastern  Division,  to  reorganize 
Utilities  Power  &  Light  Corporation; 

Answers  having  been  filed  by  the  trus- 
tee of  the  debtor  and  by  Atlas  Corpora- 
tion: 

A  hearing  having  been  held  on  the  ap- 
plication after  appropriate  notice.'  briefs 
having  been  filed,  and  oral  argument 
having  been  had  before  the  Commission, 
and  the  Commission  having  considered 
the  record  and  having  this  day  entered 
Its  Findings  and  Opinion; 

It  is  ordered.  That  the  maximum 
amount  for  said  fee  be  and  the  same 
hereby  is  fixed  at  $22,000. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

I  P.    R.    Doc.    39  1995:     Piled.    June    8.    1939; 
2:51   p.  m.j 
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United    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  7th  day  of  June,  A.  D.  1939. 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  7th  day  of  June.  A.  D.  1939. 

[File   No.    34-31  1 

In  the  Matter  of  William  W.  Battles, 
Chairman,  Francis  M.  Brooke,  and 
Francis  Braun.  Reorganization  Com- 
mittee FOR  Security  Holders,  and 
Caleb  S.  Layton  and  W.  Findlay 
Downs.  Trustees,  of  National  Public 
Utilities  Corporation 

NOTICE  OF  and  ORDER  FOR  HEARING 

An  application  pursuant  to  Rules 
U-llF-1.  U  12E;-3  <e)  (4i,U-12D-l  and 
U-12F-1  of  the  Public  Utility  Holding 
Company  Act  of  1935,  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  27,  1939  at  10 
o'clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pcnn.sylvania  Avenue  NW..  Wash- 
ington, D-  C.  On  such  day  the  hearintJ- 
room  clerk  in  room  1102  will  advise  a.s  to 
the  room  where  such  hearing  will  be 
held.     At  such  hearing,  if  in  respect  of 
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any   declnration.   causp    <;hall    br   shown  ! 
why  such  declaration  shall  become  effec- 
Uve. 

It  is  further  order fd.  That  James  G 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  ic» 
of  said  Act  and  to  a  trial  examiner 
under  the  Commission's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  Interest 
or  for  the  protection  of  investors  or  con- 
siimers.  It  is  requested  that  any  per- 
son desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  22.  1939. 

The  matter  concerned  herewith  is  In 
regard  to  an  application  by  the  Reorgan- 
ization Committee  for  security  holders  of, 
and  or  by  the  Trustees  of  National  Pub- 
lic Utilities  Corporation,  a  registered 
holding  company.  Debtor  in  reorganiza- 
tion under  Section  77B  of  the  Bank- 
rtiptcy  Act.  1 1 )  for  approval  of  a  Re- 
organization Plan  for  the  Debtor:  i2)  for 
an  order  granting  the  Reorganization 
Committee  permission  to  solicit  and  per- 
mit the  use  of  their  names  to  solicit  the 
deposit  of  tor  Jailure  to  withdraw  from 
deposit)  securities  of  the  Debtor:  (3)  for 
approval  of  the  sale  of  certain  public 
utility  securities  by  the  Debtor:  and  (4' 
for  the  approval  of  such  other  related 
matters  involved  in  the  Reorganization 
Plan  as  may  be  required. 

By  the  Commission, 

[seal!  Pr^vcis  P  Brassor. 

Sccrctanj 


IP.    R     D<  c 


rjd^  2O0;r     Filetl,    June    9.     1939, 
10  53  a    m  I 


United    States    of    Amrrica — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.'iion  held  at  it,s 
office  in  the  City  of  Wa.>hington.  D.  C  ,  on 
the  8th  day  of  June.  A.  D    1939. 

I  Pile  No   43  220  I 

In  the  Matter  of  The  Washington  Water 
Power  Company 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  (7  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  having  been  duly  filed  with  tms 
Commission  by  the  atwve-named  party; 

It  IS  crrdered.  That  a  heannp  on  sucl^ 
matter  be  held  on  June  26,  1939,  at  10  00 
o'clock  in  the  forenoon  cf  that  day.  at 
the  Securities  and  Exchange  Building^ 
1778  Pennsylvania  Avenut^  NW  ,  Wa.^l>^ 
innton,  D  C.  On  .--uch  day  the  heanng- 
rnnm  clerk  in  room  UOJ  will  advise  iVi  to 
the  ro<im  where  .■^uch  htaimt;  will  be  held 
At  such  hearing,  if  m  re.-pcct  oi  any  dec- 


laration, caa«;e  shall  be  shown  why  such 
declaration  shall  become  effective 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commis>iion  under  section  18  <ci 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  tune. 

Notice  of  such  hearing  is  hereby  given 
to  .such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  June  21.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
said  The  Washington  Water  Power  Com- 
pany, a  corporation  organized  under  the 
laws  of  the  then  Territory  of  Washing- 
ton and  a  subsidiary  of  American  Power 
&  Light  Company,  a  registered  holding 
company,  of  the  First  Mortgage  Bonds 
of  sAid  declarant  in  the  principal  amount 
of  $22,000,000.  siich  bonds  to  bear  inter- 
est at  the  rate  of  3 '2  per  cent  per  an- 
num and  to  mature  in  1964.  the  proceeds 
of  the  sale  of  said  bonds  to  be  used  for 
payment  of  the  principal  of  the  declar- 
ant's First  Refunding  Mortgage  Bonds 
which  mature  July  1.  1939.  for  the  pay- 
ment of  principal  and  redemption  pre- 
mium on  the  redemption  on  or  about 
August  1,  1939.  of  all  of  the  declarant's 
First  and  General  Mortgage  Gold  Bonds. 
5';  Series,  due  1960.  for  the  payment  of 
expenses  Incident  to  the  proposed  issue. 
sale,  payment  and  redemption,  and  for 
the  purpo.se  of  financing  the  business  of 
the  declarant  a-s  a  public  utility  com- 
pany 

By  the  Commission. 

i  SEAL  1  I-'liANcis  P    Brassor, 

Secretary. 


IF     R      Dot 


39  2004.     Pilrd.    June    9.     1939; 
10  63  a.  m.| 


United  State.'i  of  America — Before  the 
Securities  and  Exchange  Commission 

i      At  a  regular  session  of  the  Securities 
'  and   Exchange   Commission    held    at    its 
j  office  in  the  City  of  Washington,  D.  C. 
on  the  5th  day  of  June  1939 

[File    No     l-48fll 

In  the  Matter  of  Kolland  Furnace  Com- 
pany (A  Michigan  Corporation •  Com- 
mon   Stock.    No    Par    Value,    and    $5 

Ci'MULATIVE        CONVERTIBIE        PREFERRED 

Stock.  No  Par  Value 


order    granting    application    to    strike 
from  listing  and  registration 

The  New  Y(nk  Stock  Exchange,  pur- 
suant to  Section  12  <d>  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended. 


and  Rule  X-12D2-1  Ob)  promulgated 
thereunder,  having  made  applif  .-mon  to 
strike  from  listing  and  registration  the 
Common  Stock.  No  Par  Value,  und  $5 
Cimiulatlve  Convertible  Prefem  d  s-ndc 
No  Par  Value,  of  Holland  Purna^ .  c  im- 
pany  (A  Michigan  Corporation  1  .  and 

After  appropriate  notice.'  a  h-aring 
having  been  held  in  this  maiL.  •  .  ,ind 

The  Commission  having  considered 
said  application  together  wiiii  a.,,  evi- 
dence introduced  at  said  heannq.  and 
having  due  regard  for  the  public  :iileri?.st 
and  the  protection  of  investor.^. 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted.  •  fT»Ttive 
at  the  close  of  the  trading  session  un  June 
15,   1939. 

By  the  Commission. 


I  seal  1 


Francis  P.  Br\ssiir 

SiC't'.ary. 


[F     R     Doc     39^  2005:    Filed,    June    '..     1939 
10  53  a.  m.) 


United  States  of  America — Bet'  u-  the 
Securities  and  Exchange  Covimissum 

At  a  regular  session  of  the  Sefuntie.s 
and  Exchange  Commission  ht  Id  .it  its 
office  in  the  City  of  Washingtci..  D  C., 
on  the  5th  day  of  Jime  1939. 

|PUe  No.  1    14871 

In  the  Matter  of  Eisewstadt  M«MFfr- 
TUHiNG  Company  1%  CxTMVi.ATi\t  Pre- 
ferred Stock,  $100  Par  Valte 

order      granting      application      to        TriKE 
FROM    listing   AND   REGISTR,ATIi,..N 

The  St.  Louis  Stock  Elxchanpp  pursu- 
ant to  Section  12  <d)  of  the  St.  unties 
Exchange  Act  of  1934.  as  amend,  d  and 
Rule  X-12D2-l(b>  promulgated  ^hrro- 
under,  having  made  application  tn  -fnke 
from  listing  and  registration  t!  •  7 
Cumulative  Preferred  Stock.  $li  '  P-^t 
Value,  of  E]isen.»;tadt  Manufacturing  ' '  x- 
pany:  and 

After  appropriate  notice.'  a  h*  arinj 
having  been  held  in  this  matter:  and 

The  Commi-ssion  having  con.' .d-^red 
said  appbcation  together  with  tht  evi- 
df'nce  introduced  at  ?aid  hearing  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors: 

It  IS  ordcTid.  That  said  application  be 
and  the  same  i.s  hereby  granted,  efltctiv 
at  the  close  of  the  trading  sessi' n  on 
June  15,  1939. 

By  the  Commission. 

I  seal!  Francis  P    Bras.sur. 

Secretary. 

|P     R     Doc     39  2006.    Filed.    June    9,    U'39, 
lU  53    a     m  \ 


United    States    of   America — Be  fort 
Securities  and  Exchange  Comm 

At  a  regular  se.<;sion  of  the  Ser  : 
and    Exchange   Commliision   held    t 
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ofB<p  m  the  City  of  Wasliington,  D.  C. 
pn  iht  5t.h  day  of  June  1939. 

I  File   No     1   383] 

Ik  THt  Matter  of  Boyd-Richardson 
CdMi^NY  8';  Cumulative  First  Pre- 
ff.  I  in  Stock.  $100  Par  Value 


ORDH' 


,, RANTING      APPLICATION      TO      STRIKE 
,,M    LISTING    AND    RECISTRATION 


tive  at  the  close  of  the  trading  sessicai 
on  June  15.  1939. 
By  the  Commission. 

IsEAL]  Francis  P.  Brassor, 

Secretary. 


F     R      Doc. 


39  2008;    Filed.    June    9,    1939; 
10.54  a.  m.) 


Tlv  iit  Louis  Stock  Exchange,  pur- 
suant to  Section  12  'd»  of  the  Securities 
£\ch.r.-C''  Act  of  1934.  as  amended,  and 
Ru.f  X  12D2-1  'bi  promulgated  there- 
under, ha\  i:ig  made  application  to  strike 
from  V.-tinK  and  registration  the  8'; 
Cumii;ative  First  Preferred  Stock,  SlOO 
Par  Value,  of  Bcyd-Richardson  Com- 
pany; and 

After    appropriate    notice.'    a    hearing 
having  b"en  held  in  this  matter;  and        : 

The  Commi.s.Mon  having  considered  | 
said  application  together  with  the  evi-  i 
dence  introduced  at  said  hearing,  and  | 
havine  due  regard  for  the  public  interest  j 
and  the  protection  of  investors;  | 

It  ^^  ordered.  Tliat  said  application  be  j 
and  thr  .^ame  is  hereby  granted,  effective  ' 
at  the  (lose   of   the   trading   .session   on 
Jun.'   In.   1939  i 

}i:   Ml-'  Commission. 

iSE.AL]  Fran. IS  P 


IP    R 


Doc.    39  ■200':.     Fil.d. 
10  53  a  ni  I 


Brassor. 
Secretary. 

June    9,     1939; 


United    States    of    America— Before    the 
Securities  and  E.xcliange  Covnnisswn 

.\-  !  regular  ."^e.s.'^ion  of  the  Securities 
,i:u:  Ixehange  Commission  held  at  its 
(::!:•  :n  the  City  of  Wa.shineton,  D.  C. 
on  ih'   5th  day  of  June  1939. 

]  Fll-'   No    1    1,')72| 

In  T"t   Matter  of  Victor  Oil  Company 
L  iMMoN  Stock.  $10  Par  Value 

ORDKR  (.KANTING  APPLKATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

T:.  Victor  Oil  Company,  pursuant  to 
?•■••.  :.  12  'di  of  the  Securities  Ex- 
ch.-.;.ui'  Act  of  1934.  as  amended,  and 
Rule  X  12D2-1  'b'  prrmulgated  there- 
under having  made  application  to  with- 
draw It-  Common  Stock.  $10  Par  Value.  ; 
from  listing  and  registration  on  the  Los 
Ani'<l-'>  stock  Exchange;  and  \ 

Af.r    ;tppropriate    notice,'    a    hearing^ 
havihi;  be*'n  held  in  this  matter;  and        i 

The    CommLssicn    having    considi^ed  ' 
said  application   together  with  the  evi-  j 
dence  introduced   at   said  hearing,   and 
havms  due  regard  for  the  pubhc  inter-  , 
est  and  the  protection  of  investors;  j 

It  Ls  ordered.  Tliat  said  application  be 
and  the  same  li,  hereby  granted,  effec- 


'4  FR    1637  DI 
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United  States  nf  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange   Commission   held   at   its 
office  in  the  City  of  Washington,  D.  C, 
on  the  26th  day  of  May  1939. 
[File  No.  43-1851 

In  the  Matter  of  North  Dakota  Power 
&  Light  Company.  Northern  Power  and 
Light  Company,  and  United  Public 
Utilities  Corporation 

OHDER  relative  TO  EFFECTIVENESS  OF  DEC- 
LARATION; APPLICATIONS  APPROVED 

North  Dakota  Power  &  Light  Company 
having   filed    a   declaration   pursuant   to 
Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  regarding  the  pro- 
posed assumption  by  said  corporation  of 
the  First  and  Refunding  Mortgage  Bonds, 
6';,   Series   B,   due   October    1,    1946,   of 
Northern  Power  and  Light  Company,  in 
the  principal  amount  of  $1,000,000.  the 
proposed  issue  and  sale  of  one  promissory 
note  of  said  declarant  in  the  principal 
amount  of  $3,000,000,  to  mature  10  years 
j  from  date  and  to  bear  interest  at  the  rate 
!  ct  6'"   per  annum,  the  proposed  issue  and 
sale  of  a  promissory  note  of  said  declar- 
i  ant  in  the  principal  amount  of  $1,335,794. 
payable    10   years   from   date,   the   same 
being  a  non-cumulative  6^;   income  note, 
and  the  proposed  issue  and  sale  of  8.370 
shares  of  common  stock,  no  par   value, 
said  bonds  to  be  as.sumed  and  said  notes 
and  stock  to  be  issued  and  sold  in  con- 
nection with  a  proposed  merger  of  said 
declarant  and  said  Northern  Power  and 
Light   Company;   United  Public  Utilities 
Company    haung    filed    an    application 
pursuant  to  Section  10   lai    <1>    of  said 
Act  for  approval  of  the  acquisition  by  it 
from  dic'arant.  North  Dakota  Power  & 
Light  Company,  of  the  securities  herein- 
above described,  except  the  million  dol- 
lars of   bonds  TO   be  assumed   by  North 
Dakota  Pow»  r  &  Light  Company,  said  se- 
curities to  be  .so  acquired  by  United  Pub- 
lic Utilities  Corporation  in  consideration 
of  the  surrender  by  it  of  all  the  presently 
outstanding  securities  of  North  Dakota 
Power  &  Light  Company  and  all  the  pres- 
ently out^tandlng  securities  of  Northern 
Power  and  Light  Company   except    said 
$1,000,000  of  bonds;  and  said  United  Pub- 
lic  Utilities  Corporation,   the  parent   of 
North  Dakota  Power  &  Light  Company 
and  of  Northern  Power  and  Light  Com- 
pany,   and    said    two    corporations    last 
named,  having  jointly  filed  an  applica- 
tion under  Rule  U-12F-1  for  approval  of 
the  transfer  ol  the  properties  of  North- 


ern Power  and  Light  Company  to  North 
Dakota  Power  k  Light  Company,  and  of 
other  phases  of  .said  proposed  merger  not 
specifically  embraced  within  the  declara- 
tion and  the  application  first  mentioned; 

A  public  hearing  having  been  held 
upon  said  declaration  and  applications, 
as  amended,  after  appropriate  notice.' 
the  record  having  been  examined,  and 
the  Commission  having  made  its  findings 
herein; 

It  is  ordered: 

<  1 »  That  the  declaration  filed  by  North 
Dakota  Power  &  Light  Company  regard- 
ing the  proposed  assumption  by  that 
Company  of  .said  presently  outstanding 
First  and  Refunding  Mortgage  Bonds, 
6'~r,  Series  B,  due  October  1.  1946.  of  the 
Northern  Power  and  Light  Company  in 
the  principal  amount  of  $1,000,000.  the 
issue  and  sale  of  said  10  Year. 6''.  .Promis- 
sory Note  in  the  amount  of  $3,000,000.  the 
issue  and  sale  of  said  10  Year,  6'"^.  Non- 
cumulative  Income  Note  in  the  principal 
amount  of  $1,335,794  and  the  issue  and 
sale  of  said  common  stock,  no  par  value, 
in  the  amount  of  8,370  shares,  be.  and 
become  effective  forthwith; 

<2)  That  the  application  of  United 
Public  Utilities  Corporation  under  Sec- 
tion 10  <a)  (1)  for  approval  of  the  ac- 
quisition by  it  from  North  Dakota  Power 
&  Light  Company  of  the  securities  above 
described,  except  the  one  million  dol- 
lars of  bonds  to  be  assumed  by  North 
Dakota  Power  &  Light  Company,  be.  and 
the  same  is  hereby  approved; 

(3)  That  the  application  of  United 
F*ublic  Utilities  Corporation.  North 
Dakota  Power  &  Light  Company  and 
Northern  Power  and  Light  Company,  un- 
der Rule  U-12F-1.  for  approval  of  the 
transfer  of  the  a.ssets  of  Northern  Power 
and  Light  Company  to  North  Dakota 
Power  &  Light  Company  and  all  other 
transactions  set  forth  in  said  application 
as  inter-company  transactions  incidental 
to  the  proposed  merger  of  Northern 
Power  and  Light  Company  and  tlie 
North  Dakota  Power  &  Light  Company, 
be  and  the  .same  are  hereby  approved; 

Provided,  and  this  order  is  entered 
upon  the  following  express  conditions: 

(ai  That  the  a.ssumption,  issue  and 
sale.s,  and  all  other  transactions  hereby 
permitted  or  approved  be  effected  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  in,  and  for  the  purposes  rep- 
resented by  said  declaration  and  said 
applications,  as  amended: 

(b)  That  this  Commission  reserves 
jurisdiction  to  pass  upon  the  reasonable- 
ness of  fees  to  bo  paid  to  Evans,  Bayard 
and  Frick,  attorneys  for  declarant  and 
applicant,  for  the  services  of  said  firm 
in  connection  with  the  matters  em- 
braced w'ithin  the  declaration  and  ap- 
plications filed,  and  to  pass  upon  the 
reasonableness  of  fees  to  be  paid  to 
North  Dakota  and  South  Dakota  counsel 
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for  services  still  to  be  performed  in  con- 
nection therewith; 

(c)  That  this  Commission  reserves 
jurisdiction  relative  to  the  amounts  to 
be  entered  upon  the  books  of  United 
Public  Utilities  Corporation  in  respect 
of  the  securities  to  be  acquired  by  it  in 
connection  with  the  proposed  merger  of 
Northern  Power  and  Light  Company  and 
North  Dakota  Power  &  Ught  Company. 


By  the  Commission. 
I  SEAL  1  Fr.ancis 


iP     R.     Doc 


39  2009.     Filed, 
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Bra.ssor, 
Secretary. 

June    9.     1939. 


United    States    of    America-- Be  fore    the 
Secunttcs  and  Excharnje  Ccmimissioii 

At  a  regular  session  of  the  Secunties 
and  Exchange  Commission,  held  at  lUs 
office  in  the  City  of  Washington.  D.  C. 
on  the  5th  day  of  June,  A.  D   1939. 

[Pile  No    43  200 1 

In  the  Matter  of  West  Texas  Utilities 
Company 

order  allowing  declaration  to  become 
effective  regarding  isstte  and  sale  of 

BONDS  AND  NOTES  BY  SUBSIDIARY  OF  REG- 
ISTERED HOLDING  COMPANY 

West  Texas  Utihties  Company,  a  sub- 
sidiary of  a  registered  holding  company, 
having  filed  with  this  Commission  a 
declaration,  and  amendments  thereto, 
pursuant  to  section  7  of  the  Public  Util- 
ity Holding  Company  Act  of  1935,  re- 
garding the  issue  and  sale  by  declarant 
of  $18,000,000  in  principal  amount  of 
First  Mortgage  Bonds,  Series  A.  3'4'';. 


due  May  1,  1969,  and  $4,000,000  in  prin- 
cipal amount  of  3'8'^    unsecured  notes, 
due  in  semi-annual  installments  over  a 
period  of  eight  and  one-half  yea'-s  from  j  y^^w 
the  date  of  said  notes:  j  '"" 

Public  hearing  having  been  duly  held  | 
after  appropriate  notice;-  the  record  in  i 
this  matter  having  been  duly  considered; 
and    the    Commission    having    filed    its 
findings  herein; 

It  IS  tyrdered.  That  such  declaration  be 
and  become  efTecUve  forthwith,  subject, 
however,  to  the  following  conditions; 

1.  That  the  issue  and  sale  of  the 
aforesaid  securities  shall  be  effected  in 
substantial  compliance  with  the  terms 
and  conditions  set  forth  in,  and  for  the 
purposes  represented  by,  said  declaration 
as  amended; 

2.  That  within  ten  days  after  the  issue 
and  sale  of  said  .securities,  declarant 
shall  file  with  this  Commi.ssion  its  cer- 
tificate of  notification  showing  that  such 
Issue  and  sale  have  been  effected  in  sub- 
stantial compliance  with  the  terms  and 
conditions  set  forth  in,  and  for  the  pur- 
poses represented  by,  said  declaration  as 
amended. 

It  is  furth^-r  ordered.  Piirsuant  to  the 
powers    vested    in    this    Commission    by 


sections  7  (d),  12  (c)  and  20  fa>  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  in  accordance  with  the  written 
consent  of  declarant  filed  herein,  that: 
Except  a>  this  Commission  may  by 
order,  or  orders,  from  time  to  time,  per- 
mit, so  long  as  any  of  declarant's  First 
Mortgage  Bonds,  Series  A,  3^4'';.  due 
May  1.  1969.  are  outstanding,  declarant 
shall  not.  nor  shall  any  successor  or  suc- 
cessors of  declarant,  declare  or  pay  any 
dividends  (other  than  dividends  payable 
solely  in  shares  of  stock >  or  make  any 
other  distribution  on  any  shares  of  its 
preferred  and  common  stocks,  nor  shall 
any  shares  of  such  stock  be  purchased, 
retired  or  otherwise  acquired,  by  declar- 
ant <or  any  succes.sor  or  .successors 
thereof ' ,  unless  the  amount  expended  by 
declarant  (or  any  such  successor  or  suc- 
cessors* for  maintenance  and  repairs 
plus  provisions  for  depreciation  during 
the  period  from  May  1.  1939,  to  the  date 
of  the  proposed  payment  of  such  divi- 
dend or  making  of  such  distribution  or 
acquisition,  plus  the  earned  surplus  of 
declarant,  accumulated  since  May  1, 
1939,  remaining  after  payment  of  such 
dividend  or  the  making  of  such  distri- 
bution or  acquisition,  shall  equal  fifteen 
percent  of  the  gross  operating  revenues 
of  declarant  <or  any  such  successor  or 
successors"  during  such  period,  after  the 
deduction  therefnim  of  an  amount  equal 
to  the  cost  to  declarant  of  electric  energy 
or  gas  purchased  or  resold,  and  rentals 
paid  for  electric  nr  gas  generating,  trans- 
mission, or  distributing  properties,  and 
water  and  ice  properties,  leased  by  de- 
clarant, and  payments  by  declarant  for 
the  use  of  similar  properties  operated 
and  maintained  by  others  during  such 
period. 

The  provisions  contained  in  the  fore- 
going paragraph  shall  be  subject  to  re- 
modification,  and  revocation  by 
this  Commission  at  any  time,  and  from 
time  to  time  upon  iLs  own  motion  or 
upon  application  by  declarant. 

By  the  Commi.ssion. 

Francis  P 


gani2^tion   proceedings   under   • 
visions    of    Section    77B    of    t'n. 
ruptcy    Act    as    amended,    a    r. 
holding  company  under  the  P  ; 
ity  Holding  Company  Act  of  i;< ,  . 
filed  an  application  pursuant  ;. 
5  id»   of  the  Act  for  an  order  < 
that    said   Trustee   has   cea.'^ii 
holding  company;  a  hearinc  <  : 
plication  having  been  held  af*. 
priate  public  notice;  '  the  rva  i 
matter   having   been  examinee: 
Commission    having    made    ap: 
findings; 

It  IS  ordered.  That  Willia:: 
Henry,  as  Trustee  for  The  Uiu- 
phone  and  Electnc  Company 
gamzalion  proceedings  under  ' 
visions  of  Section  77B  Bankru; 
of  the  United  States  as  amer. 
ceased  to  be  and  at  this  tlmf- 
holding  company,  and  that  the  ■ 
tion  of  such  Trustee  as  a  hold.: 
pany  pursuant  to  the  provisio!..  rl  Sec- 
tion 5  of  the  Act,  shall  cea.s*  tn  be  in 
effect  as  of  the  date  of  the  »n';-  :  -l^s 
order. 

By  the  Commission. 

isEAL]  Francis  P    Btasshr, 

Srcrr  tary. 
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United  States  ot  America — Ih  •  '*;■' 
Securities  and  Eichavqe  Corn  mission 

At  a  regular  session  of  tht>  Secuntip< 
and  Exchange  ComniLssion  heM  t*  lt^ 
office  in  the  City  of  Washinpto:  n  c, 
on  the  9th  day  of  June.  A.  D    ! 

|FUp     No      43   214  I 

Ln  THE  Matter  of  Suburban  C".  ^va 
Electric  Company.  Gloucesti  ;  K;e  - 
TRir  Company,  Haverhill  Kitric 
Company,  Beverly  Gas  and  I  ■  :  "'.' 
Company.  Salem  Gas  Light  €■  mp^.ny 


SEAL 


F     R     Vkx: 


39  2010      Fil«(i, 
10  54  a  m  1 


Brassor. 

Secretary. 

Junf    9      1939, 


United    State!!   of    America — Before    the 
Securities   and   Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  5th  day  of  June  1939 

[File  No    30  931 

In  the  Matter  of  William  C.  A.  Henry, 
Trustee  for  The  United  Telephone 
and  EIlectric  Company 


notice  of  and  order  for  hea!  :ng 


4  PR    2051   DI. 


ORDER  RELATIVE  TO  STATUS  AS  HOLDING 
company:  REGISTRATION  CEASED  TO  BE 
EFFECTTVK 

William  C.  A,  Henry,  as  Trustee  for 
The  United  Telephone  and  Electric  Com- 
pany, a  Delaware  corporation  in  reor- 


Declarations  pursuant  to  secti<  : 
the  Public  Utility  Holding  Compa: 
of  1935,  having  been  duly  filed  w.;. 
Commission       by       the       above-: 
parties ; 

It  is  ordered.  That  a  hearing  c; 
matter    be    held    on    June    26,    11* 
10:00   o'clock    in    the   forenoon    ct 
day,    at    the    Securities    and    Em 
Building,      1778     Pennsylvania     A. 
NW.,  Washington.   D.  C.     On   su^ 
the    hearing-room    clerk    in    root; 
will  advise  as  to  the  room   wher 
hearing  will  be  held.     At  such  h' 
if   in   respect   of   any  declaration 
shall    be    shown    why    such    decl.i 
shall   become  effective. 

It    is    further    ordered     That    \^ 
W.  Swift,  or  any  other  ofHcer  or  <  : 
of  the  Commis.sion  designated  by 
that  purpose  shall  preside  at  the  : 
ings    in    such    matter.      The    otii' 
designated  to  preside  at  any  such  : 

'4FR.  1912  DI. 
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'  di 
that 
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■  r.ue 

■:-h 

,.t;.-e 

,  •:'"!! 

i::'. 

■  t'rr 

•■.tt- 

i.r- 


M  i^  hireby  authorized  to  exerci.se  all 
power-  granted  to  the  Commission  un- 
(jer  >'r'ion  18  (O  of  said  Act  and  to  a 
trial  ixaininer   under  the  Commission's 

Rulf 


pen*" 
No* . 

to       i'^- 

any  o' 
such 
;niert 
vps'rr 


f  Practice  to  continue  or  post- 
aid  hearing  from  time  to  time. 
rf  of  such  hearing  is  hereby  given 
;i  declarant  or  applicant  and  to 
h'  r  person  whose  participation  in 
;  :<.eeding  may  be  in  the  public 
•  ■  or  for  the  protection  of  m- 
nr    consumers.     It    is    requested 


that  li-.rv  {>erson  desiring  to  be  heard  or 
;o  tx'  uimitted  as  a  party  to  such  pro- 
ceediiifa  :5hall  file  a  notice  to  that  effect 


with  the  Commission  on  or  before  June 
21.    1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  issue  and  sale  by  each  of 
the  above  named  companies,  all  of  which 
are  subsidiaries  of  North  Boston  Light- 
ing Properties,  which  in  turn  is  a  sub- 
sidiary of  N(>w  England  Power  Asso- 
ciation, a  registered  holding  company, 
of  3''  notes  to  be  dated  July  1,  1939 
and  payable  ten  months  after  date  in 
aggregate  principal  amounts  as  follows: 

Subiirban   Cia.s   and  Electric  Com- 
pany  ---                        $7R,"i,  000 

r.toijrestcr    Elettnc    Company 2:^5  000 

Haveriiill    Electric    Company 1,014,375 


,  Beverly    Ga.s    and     Electric     Com- 

j       pany ..  __    

Salem  Ga.s  Litiht  Comjiany    


2375 


6:>o.  000 

425,  000 


All  of  such  notes  are  to  be  i-ssued  and 
sold  to  North  Boston  Lighting  Proper- 
ties for  the  purpose  of  refunding  notes 
outstanding  in  like  amcunl  of  such 
companies  which  are  presently  held  by 
North  Boston  Lighting  Properties  and 
which  mature  July  1,  1939. 
By  the  Commi-ssion. 

I  seal]  Francis  P.  Brassor, 

Secretary. 
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Rules,  Regulations,  Orders 


TITLE  7— AGKICILTIRE 

AC.HICULTURAL  ADJUSTME>rr 
ADMINISTRATION 

[Wheat  40  3] 

P'.ET    728 — 1940    State    Wheat    Acreage 
Allotments 

June  10,  1939. 

\v;.>  rpa5,  the  Agricultural  Adjustment 
Act  ■  ;  1938,  as  amended,  providers: 

Si.  .134  (a)  The  national  acrt-ape  allot - 
tt.p::-  '.  r  wheat  shall  be  apportioned  by  the 
S^"-'  ry  amonK  the  .several  States  on  the 
bi-.-  ;  the  acreage  st'eded  for  the  produc- 
Ucn  :  wh'at  during  the  ten  calendar  years 
.n-.m'  ii.itely  preceding  tf\e  calendar  year  in 
«!..  :  the  national  acreage  allotment  is  de- 
terrr-  •  '  d  (plus.  In  applicable  years,  the  acre- 
app  ■;  .ertcd  under  previous  agricultural  ad- 
;u.-::.' ni  and  conservation  programs),  with 
id,:,  ■  :nrnts  for  abnormal  weather  condi- 
tirr  ind  for  trends  in  acreage  during  such 
per;.  <[ 

\V(.trea.s,  said  Act  provides,  in  Section 
301  .  I .  that  "The  latest  available  sta- 
tL";::  of  the  Inderal  Government  shall 
be  11  .-d  by  the  Secretary-  [of  Agricul- 
furi  in  making  the  determinations  re- 
quii'  'i  to  be  made  by  the  Secretary  under 

thl.^    \rt"; 

B:  virtue  of  the  authority  vested  in 
;ht  -Secretary  of  Agriculture  by  the 
abf  1  -quoted  sections  of  the  Agricultur- 
al A  iiustment  Act  of  1938.  as  amended. 
'Jfx:.  the  basis  of  latest  available  statis- 
tic'  '  f  the  Federal  Government,  the 
nat;  rial  acreage  allotment  for  wheat 
for  ■  140,  as  established  by  the  procla- 
ma-  n  dated  May  16,  1939,'  is  hereby 
apr^  :  Mcned  among  the  several  States  as 
follows: 

:'. -8.102     1940    State    aUotmcitts    lor 


\r: 
Ark 
Ca, 
C, 
c  .• 
D  : 

O-orgia 


j4cres 

Idaho 989   702 

Illinois 1.938.259 

Indiana   1.601,447 

Iowa    456.046 

Kan-sas 12.  789,  001 

Kentucky 406,  727 

Louisiana    

Maine 4.163 

Maryland.        384.403 

Massac hus<"tts 

Mlcliigan 739.  792 

Minnesota v_. 1.  663.  684 

Mississippi 

Missouri 1,  963.  713 

Montana 3.783.007 

Nebra.^ka 3   560  400 

Nevada 14.653 

New  Hampshire 

New   Jersey    53.782 

New   Mexico 357,895 

Nevt-   York        239,009 

North   Carolina 397  894 

North    Dukcta   8.964.389 

Ohm.         1,838.127 

Oklahoma   4.515   610 

Orecon   851    4.58 

Penn-sylvama 849,933 

Rhode  Isliind.    

South    Carol'na 123.723 

South   Dakota 3   245.  869 

Tennessee    375.696 

Texas   4.221.706 

UUh    234,938 

Vermont    77 

Virginia 526.373 

Washinpton 1.851.030 

West  Virginla_..    129,887 

Wisconsin    99.128 

Wyoming 337  437 

Total 62.  000.  000 

•See.  334  <a>.  301  (c>,  52  Stat.  53.  43: 
7  U.S.C,  Sup.  1334.  1301) 

Done  at  Waohington.  D.  C.  this  10th 
day  of  June  1P39.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

I  seal  1  M.  L.  Wilson. 

Acting  Secretary  of  Agriculture. 

|F     R     Doc.    39   2028;    Piled.    June    12.    1939. 
10  12  a.  m.l 


Ilia   . 

ft  .    ..  _ 

t  icut 


Acres         j 

5,281 

35   534 

67, 385  I 

698   754  ] 

1.472.  639 


74,033 


137.416 


'4  FR.  2U48   DI. 


Order  Terminating  Suspension  of  Order 
No.  27  Regulating  Handling  of  Milk 
IN  New  York  Metropolitan  Milk 
Marketing  Area  and  Reinstating  S.md 
Order  No.  27 

Whereas,  HA.  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con- 
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ferred  upon  the  Secre'an,-  by  the  term.'^ 
and  provisions  of  Public  Act  No  10.  73d 
Congress,  as  amended  and  as  r. -enacted 
and  amended  by  the  Agricul  ural  Mar- 
keting Agreement  Act  of  1937.  Issued, 
on  AuKUst  5.  1938.  OrdtT  No.  27  regulat- 
ing the  handling  of  milk  in  the  New- 
York  Metropplifan  Milk  Marketmt;  Area, 
which  order  became  effective  September 
1.  1938;  and 

Whereas,  on  March  18.  1939.  the  Sec- 
retary   suspended.'    imtil    furth.r    order. 


>3  F R  ii)45  nr. 
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"^aid  Order  No  27.  which  order  of  sus- 
pension was  effective  as  of  11:59  p.  m., 
e.  s.  t..  January  31,  1939;  and 

Whereas,  the  decision,  dated  June  5, 
1939.  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  United  States  of 
America,  appellant,  v.  Rock  Royal  Co- 
operative. Inc..  et  al..  now  makes  possible 
that  uniformity  of  administration  and 
enforcement  contemplated  by  the  terms 
and  provisions  of  said  Order  No.  27.  and 
the  Secret-ary  therefore  finds  that  the 
reinstatement  of  such  order,  and  such 
order  as  reinstated  will  now  tend  to  efft>c- 
:  luate  the  declared  policy  of  said  Act; 

Now.  therefore.  M.  L.  WiLson,  Acting 
Secretary  of  Agriculture,  pursuant  to  the 
p<jwers  vested  in  the  Secretary  by  the 
terms  and  provisions  of  said  act  and  of 
.>aid  Order  No  27.  hereby  termmate.s  .said 
order  uf  .suspension  and  reinstates  said 
Older  No.  27.  effective  as  of  12:01  a.  m  , 
e.  d.  s.  t  .  July  1.  1939,  and  hereby  orders 
that  such  handling  of  milk  produced  for 
.sale  in  the  New  York  Metropolitan  Milk 
Marketing  Area  as  is  in  the  current  of 
mterstate  commerce  or  which  directly 
burd'ns.  ob-s'iucts  or  affects  interstate 
commerce  .shall,  from  such  hust  men- 
tioned date  Ix-  in  compliance  with  the 
terms  and  Londilitons  of  said  Order  No 
27 

In  addition,  the  market  administrator 
is  hereby  directed  and  authori/.*'d  to  de- 
termine, pursuant  to  article  IV.  .section 
1,  paragraph  1.  of  said  Order  No.  27.  the 
average  ot  the  price.s  reported  daily  dur- 
ing tile  sixty  days  piecedmg  the  25th 
day  of  June  1939.  by  the  United  Stales 
Departm-'nt  of  Agriculture,  for  92-s(ore 
butter  at  whole.-ale  m  the  New  York 
market,  and  to  determine,  pursuant  to 
article  IV.  section  1,  panurraph  2.  of  .said 
Order  Niy  27.  the  average  of  the  prices 
rejx^rted  daily  during  the  thirty  days 
preceding  the  25th  day  of  June  1939.  by 
the  United  States  LX'partment  of  Agri- 
culture, for  92-score  butter  at  wholesale 
to  the  New  York  market,  and  to  an- 
nounce, pursuant  to  article  II.  .s^rtiun 
5,  paragraph  1.  of  said  Order  No.  27.  not 
later  than  the  25th  day  of  June  1939. 
the  Cla.ss  I  and  Class  II-A  prices  to  be 
in  effect  for  the  month  of  July  1939;  and 
the  Secretary  hereby  orders  that  the  - 
Class  I  and  Class  II-A  prices  .so  an-  I 
nounced  by  the  market  administrator 
-hall  be  in  effect  for  the  month  of  July  ' 
1939.  pursuant  to  .section  1  of  article  IV 
of  said  Ord'  r  No.  27 

In  witn>-ss  whereof.  I.  M.  L.  Wilson. 
i  Acting!  Secretary  of  Agriculture  of  the 
United  States,  have  executed  thLS  order 
of  termination  and  reinstatement  in 
duplicate  and  have  caused  the  official 
seal  of  the  Dopartment  of  Aizriculture 
to  be  affixed  here'o  in  the  city  of  Wash- 
ington. Distriit  of  Columbia,  this  lOlh 
day  of  June  1939 

lSE.M.1  M.    L     WlL.StlN. 

A'-ttrui  Srcrctaru  of  AarirtiltxL'C . 
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TITLK    17-rOMMOItUV    \\r> 
.^K(  IKITIK.S  K\CH\N(.K- 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public   Utility   Holding   Comi'nv   Aa 
or  1935 

AMENDMENT  OF   RULE    tT-3D-12 

Acting     pursuant     to     the     aii'harity 
;  granted   by    the   Public    Utility    H  .idmg 
^Company  Act   of    1935.   and  partuularly 
Seetion.s  3  ul  >  and  20  'a'  thereof    C  687 
sec.  3,  49  Stat.  810;    15  USC,  Sup   Itj' 
'79c     c   687.  .sec   20.  49  Stat   833;  15US.C 
Sup    III.  79tl.  and  finding  .-uch  action 
appropriate  in  the  public  interest  and  for 
the    prot.'ction    of    investors    and    con- 
sumers,    the     Securities     and     Exch.inge 
Commission  hereby  am.nds  Rule  U-3I>- 
j  12  ■    Sec    15  U-3EV-12I  to  read  as  toUows. 
5  15U-3D-12      (A'UiV     U-My-Vl^—Ei- 
I  em  lit  urn   oj  certain   small  holdnm  cm- 
punu   systems,     lai    Subject    to  compli- 
ance with  paragraph  id>  of  this  rul^-.  any 
iioldmg  company  'whether  or  not  regis- 
ter.-d  under  the  Act*   and  every  subsidi- 
arv    company   thertMf    a.s    sueh    >hall  be 
exempt   trom  every  provision  of  the  Act 
I  and  all  rules  and  regulations  of  the  Com- 
mission thereunder,  and  every  surh  sub- 
sidiary company  shall  b*'  deemed  not  to 
b-  a  subsidiary  of  such  holding  company 
wKhin  the  meaning  of  any  provision  of 
the  Act    if  either  of  the  followint:  rnndi- 
tion.>  is  .sati.sfled  with  resp<'Ct  to  tlv  hold- 
ing company  system  which  inchht.  -  .^uch 
companies  and  every  company  ot  which 
such  holding  lompany  is  a  subsid  ary  or 
a.ssociate:  ili  the  aggregate  annual  gross 
revenues  from  public  utility  operatimsof 
.such  system  do  not  exceed  $350.00(1  whfn 
computed    in    the    manner    sperififd    in 
paragraph    'bi    of  this  rule;    or   'J'    th.^ 
aggregate  book  value  of  the  utih'v  .t.-,-."..s 
of  sueh  holding  company  system  li-  .s  not 
exceod  $1,000,000  when  computet!  :n  the 
mann-T  sp^-cifled  in  paragraph  'C  of  this 
rule 

•bi  Pur  purposes  of  paragraph  'a' 
I  1 '  of  this  rule,  the  aggregate  .mnual 
gross  revenues  from  public-utility  oper- 
afion-s  of  any  system  shall  be  deen.ed  to 
include: 

'  1 1  The  gross  revenues  from  public- 
utility  operations  which  were  derived 
during  the  preceding  calendar  year  by 
the  top  holding  company  therein  anci 
by  every  company  which  is  pre<;erit:y  an 
associate  of  such  holding  company  'in- 
cluding every  company  which  may  !.\ve 
tif^come  an  a.ssociate  company  Oiiing 
the  current  calendar  year),  and 

'2i  The  gro.s^s  revenues  attribut.tb:e  to 
all  other  utility  assets  acquired  t-im 
any  non-system  public-utility  conpir.y 
during  the  current  calendar  year  t)v  >ny 
company  within  the  holding  conir.iny 
systoui.  Where  figures  are  unava  ;.ibi»' 
as  to  the  gross  revenues  derived  (i'.iiing 
the  prior  calendar  year  by  the  -  limg 
company,  it  may  be  assumed  fo:  'hi" 
puiiJ<jseo    of    this    rule    that    the   giot-s 


rpvenu 'S  added  by  such  a.««ets  bear  the 
game  proportion  to  the  gross  revenues  of 
the  a'  nuinng  system  for  the  preceding 
cilenciir  year  as  the  book  value  of  such 
a5sr's  be;irs  to  the  book  value  of  the 
utility  as.sets  of  tiie  system  at  the  end 
of  the  preceding  calendar  year. 

10'  For  purposes  of  paragraph  <a)  (2) 
of  th:  rule,  the  aggregate  book  value 
of  th''  utility  as.sets  of  such  holding  com- 
pany \vstcni  shall  be  deemed  to  include: 

1 1     Tlie  book  value  at  the  end  of  the 

preri  ..intr  calendar  year  of  the  utility  as- 
sets 'I  'he  top  holding  company  therein 
and  '  '■  very  company  which  is  presently 
an  a^  eiate  of  such  company  (including 
evti-  '  rnpany  which  may  have  become 
an  a  late  company  during  the  current 
caliniiur  yi  an  ,  and 

•  2  The  present  book  value  of  all 
oilier  utility  assets  acqiiired  from  any 
non-svstem  public-utihty  company  dur- 
Int;  the  current  calendar  year. 

(d'  No  company  within  any  holding 
compiny  system  shall  be  exempt  by  vir- 
tue of  this  rule  after  July  1,  1939  unless 
the  top  holding  company  therein  shall 
hav»'  filed  with  the  Commission  a  state- 
men*  'hat  such  system  falls  within  the 
expn.; 'I'm  granted  by  this  rule,  indicat- 
Ir.p  '!  •  applicable  subparagraph,  and 
tha*  :.(h  system  claims  exemption  here- 
und' !  and  .shall  havt>  renewed  such 
statement  within  60  days  after  the  end 
of  each  sub.sequent?  calendar  year.  All 
companies  within  any  system  for  which 
su' !-.  I  statement  has  been  filed  shall 
con'.r.'.ie  to  be  exempt  for  a  period  of  60 
day<  after  any  increa.se  In  gross  reve- 
nii'  -  '  r  assets  which  may  render  para- 
prap!  'al  no  longer  applicable,  except 
m  i!  event  of  such  increase  resulting 
from  the  acquisition  of  utility  a.ssets  or 
from  the  Introduction  of  any  additional 
as.^ociate  company  into  the  holding  com- 
pany system  during  the  current  calendar 
yertr  in  which  event  the  exemption  shall 
forth'.ith  terminate. 

Ell'Ttive  upon  publication.' 

By  the  Comm.ission. 

IstAL]  Francis  P.  Br.^ssor. 

Secretary. 

|F    H     Do<      3»  2018.     Filed,    June    9.    1939; 
3. 13  p  m.) 
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lilLE  19— CrSTOMS  DITIES 

BUREAU  OF  CUSTOMS 

|T    D    49882] 

Ct'^v  MS   Regulations   Amended — Pure- 
bred Animals  Imported  for   Breeding 

PUM'OSLS 

Ariieles  481*  a«d  482,  Customs  Rcgu- 
latioas  of  1937,  amended  to  authorize 
and  direct  customs  officers  and  em- 
ploye..s,  in  certain  cases,  to  make  the 
fxamination  required  by  the  Department 

'June  9.   1939 

*  I  This  document  affect.,  19  CFTt  8  75  and 
6  76  I 


of  Agriculture  in  connection  with  the 
importation  of  purebred  animals  for 
breeding  purposes,  and  to  revise  the  pro- 
cedure relating  to  the  production  of  evi- 
dence in  support  of  claims  for  free  en- 
try. 

To   Collectors   of   Customs   and   Others 
Concerned : 
The  Customs  Regulations  of  1937  are 
hereby  amended  as  follows: 

Paragraphs  fb>  and  (c)  of  Article  481 ' 
(Sec.  8.75  <ai  and  (c)  ]  are  amended  to 
read  as  follows: 

fb)  [Sec.  8.75  'b)]  No  claim  for  free 
entry  shall  be  allowed  in  liquidation  of 
the  entry  until  the  collector  of  customs 
has  received  from  the  Department  of 
Agriculture  a  certificate  that  the  animal 
is  pure  bred  of  a  recognized  breed  and 
duly  registered  in  a  book  of  record  rec- 
ognized by  the  Secretary  of  Agriculture 
for  that  breed.  Importers  are  required 
by  regulations  of  the  Etepaxtment  of  Ag- 
riculture to  make  application  for  a  cer- 
tificate of  pure  breeding  direct  to  the 
Bureau  of  Animal  Industry  of  that  De- 
partment on  A.  H.  Form  105,  accom- 
panied by  an  affidavit  on  A.  H.  Form  283. 
The  regulations  of  the  Department  of 
Agriculture  prescribing  the  requirements 
for  the  issuance  of  certificates  of  pure 
breeding  provide  that  all  animals  im- 
ported under  such  regulations  must  be 
accompanied  to  the  United  States  cus- 
toms port  of  first  arrival  by  certificates 
of  pedigree  and  transfers  of  ownership  in 
order  that  identification  may  be  accom- 
plished, and  that,  if  such  animals  are 
moved  from  such  port  prior  to  the  pre- 
sentation of  suchf  ertificates  and  trans- 
fers, such  action  shall  constitute  a  waiver 
of  any  further  claim  to  certification 
under  such  regulations. 

(c)  ISec.  8.75  (c)  1  The  regulations 
of  the  Department  of  Agriculture  pre- 
scribing the  requiremcnus  for  the  issu- 
ance of  certificates  of  pure  breeding 
covering  animals  entered  under  para- 
graph 1606  require  an  examination  <  f or 
the  purpose  of  determining  identity)  by 
a  Federal  inspector  at  the  coast  or 
border  port  of  arrival  of  the  animals. 
In  the  cases  of  cats  and  dogs  arriving 
at  Canadian  border  ports,  customs  of- 
ficers and  employees  are  hereby  author- 
ized and  directed  to  make  the  examina- 
tion required  by  such  regulations  of  the 
Department  of  Agriculture.  Customs  of- 
ficers and  employees  are  also  authorized 
and  directed  to  make  such  examinations 
at  the  ports  of  New  York  and  Boston, 
provided  the  dog  or  cat  is  brought  into 
the  United  States  by  a  passenger.  (Sec. 
201,  46  Stat.  672;  19  U.S.C.  1201),  par. 
1606  (a),  'b>.  Sec.  624.  46  Stat.  759; 
19  use.  1624.     R.S.  251;  19  U.S.C.  66). 

Article  482  ISec.  8.761  is  amended  to 
read  as  follows: 

Art.  482  1876  1  Same— Bond  for  pro- 
diwtion  of  evidence — Deposit  of  esti- 
mated  duties — Stipulation.     Ca)    Where 


the  pedigree  certificate  and  evidence  of 
transfer  of  owTicrship  were  presented  in 
accordance  with  the  regulations  of  the 
Dej>artment  of  Agriculture  mentioned  in 
paragraph  <b)  of  the  preceding  article 
ISec.  8.75  <b)l.  the  animal  may  be  re- 
leased from  customs  custody  upon  the 
furnishing  by  the  importer  of  a  bond 
on  customs  Form  7551  or  7553  for  the 
production,  within  six  months,  of  the 
affidavit  required  by  paragraph  'a)  of 
the  preceding  article  ISec.  8.75  lai  1  Mf 
such  affidavit  cannot  be  filed  at  the  time 
of  entry)  and  a  certificate  of  pure 
breeding. 

(b)  Such  bond  will  be  canceled  only 
UF>on  the  production  of  the  required  evi- 
dence or  on  payment  of  duties. 

(c)  In  cases  where  the  pedigree  cer- 
tificate and  e\idence  of  transfer  of  own- 
ership were  presented  in  accordance 
with  tJie  regulations  of  the  Department 
of  Agriculture,  the  importer,  if  he  so 
elects,  may,  in  lieu  of  giving  a  bond,  de- 
posit estimated  duties  and  file  a  stipula- 
tion with  the  collector  within  ten  days 
after  the  date  of  entry  to  produce  the 
affidavit  and  certificate  of  pure  breeding 
within  six  months  from  the  date  of  en- 
try, whereupon  the  liquidation  of  the 
entry  shall  be  suspended. 

'd)  If  the  pedigree  certificate  and 
evidence  of  transfer  of  ownership  were 
not  presented  in  accordance  with  such 
regulations  of  the  Department  of  Agri- 
culture, a  deposit  of  estimated  duties,  in 
addition  to  the  regular  entry  bond,  shall 
be  required.  (Sec.  201,  46  Stat.  672;  19 
U.S.C.  1201,  par,  1606  (a),  'b).  S<'c. 
624,  46  Stat.  759;  19  U.S.C.  1624.  R.  S. 
251;  19  U.S.C.  66.) 

James  H.  Moyle, 
Commissioner  of  CtHtoms. 

Approved  June  3.  1939. 
Stephen  B,  Gibbons. 

Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.    39-2032;    Filed.    June    12,    1939; 
12:55p.  m.| 
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Nirw   York   World's   Fair    1939-Golden 
Gate  International  Exposition 

Regulations  prescribed  to  carry  into 
effect  sections  2,  3,  and  4  of  Public  No. 
60.  76th  Congress,  approved  April  29. 
1939,  which  amends  the  Joint  Resolu- 
tions of  August  16,  1937  i50  Stat.  668), 
and  May  18,  1937  (50  Stat.  187). 

June  7.  1939. 
To   Collectors   of   Customs   and    Others 
Concerned: 

Attention  is  invited  to  Public  No.  60 
of  the  Seventy-sixth  Congress,  approved 
April  29,  1939.  which  reads  as  follow\s: 

That  the  Federal  Alcohol  Administrai'.'n 
Act.  a.s  amended,  shall  not  apply  to  the  im- 
portation, for  the  account  of  a  foreign  gov- 
ernment, of  distiDed  Epirit.«=.  wine,  or  malt 
beverages  produced  in  its  own  ccmnin,-.  for 
on-premlses  consumption  in  the  nat!oi.;tl 
pavilion  restaurant  of  such  foreign  gnvern- 
ment  at  the  New  York  World's  Fan.  1931'  or 
at  the  Golden  Gate  Inlcrnulional  Expofcition 
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or  the  natiunal  pavilion  rfstauruni  of  the 
foreign  government  responsiby  for  t\\e  im- 
portation Prinided  Tliii'  'he  ii;dividM;\l 
containers  of  all  such  distilled  ->iiirits,  wine. 
IT  malt  beverages  shall,  prior  to  reU\uso 
from  customs  iusto<ly  have  firmly  affixed 
thereto  a  hibcl  statins  the  muntry  >  f  orii;ln 
of  svich  beverages,  and  beannt;  a  statement 
to  the  effect  that  the  same  have  be<;\  .m- 
por^ed  solely  for  consumption  at  The  New 
York  Worlds  Fair,  19r!9,  or  the  Golden  Gate 
In'ernaMonal  Exposition  of  19:i9.  as  the  case 
may  be  Presided  txirthiT,  That  the  removal 
from  the  premises  of  anv  national  pavilion 
re.-.:aurant  of  any  distilled  spirit.s.  wine,  or 
malt  beverifges  in^pnrted  tinder  the  provi- 
sions of  this  act  for  on-premises  c..)nsiimp- 
tion  in  such  national  pavilion  is  furbiUden 
otherwise  than  fur  destruction  or  exporta- 
tion under  cu.-^toms  supervision  and  m  the 
event  any  of  the  distilled  spirits,  wme,  or 
malt  beverages  so  importe<l  are  not  con- 
sumed up<in  the  premi.ses  of  the  national 
pavilion  restaurant  and  are  removed  from 
such  premises  for  cnn.sumptinn  or  fir  sale 
or  other  commercial  purpo-sos  in  the  United 
States,  such  distilled  spirit.s,  wine,  and  malt 
be\erages  so  removed  shall  be  sei/ed  and 
firfelti'd  All  distilled  spirit.-,  wme  and 
malt  beverages  removed  in  violation  of  this 
proviso  the  containers  thereof,  and  every 
vehicle  or  \essel  u.sed  in  the  ;ran.-portat  ion 
thereof  shall  be  sel7#d  and  forfeited  Such 
seizure  and  forfeiture  and  the  di.-posit :oi>. 
of  such  property  subsequent  to  seizure  and 
forfeiture 

from  the  sale  of  such  property,  shall  be  m 
accordance  with  existinc;  laws  or  those  here- 
after m  existence  relating  to  .sei/vires.  for- 
feitures, and  dispositions  of  property  or  pro- 
ceeds, for  violathm  of  the  li.ternal-revenue 
laws  And  tircrf^xied  'urthrr  Tliat  no'hmg  in 
this  section  shall  authorize  the  import  ition 
of  di.-tiUed  spirits  m  Cv'ntamcrs  of  larger 
than  1   ^'allon  capacity 

Sec  2  Tilt-  Joint  resoiu'ion  en'itlpd  "Joint 
resolution  to  permit  articles  Imported  from 
foreign  countries  for  the  purpo>e  .f  exp>>si- 
tion  at  the  N«  w  York  World-  Fair.  1939.  New 
York  Cry    N    Y  .  to  be  admitted  without  pay- 


Uible  tor  the  pavment  of  duty  on  article's 
imporred  under  this  Joint  resolution,  to  lie 
exhibited  or  used  by  or  for  the  account  of 
a  toreii^n  ktovernment.  If  (at  the  San  Fran- 
cisco B.iv  Exp<isition  declares  at  the  tune  of 
entry  that  the  anicles  are  to  be  'o  exhibited 
or  ixsed.  ibi  the  San  Francisco  Bay  I-xposl- 
tion  furnishes  'o  the  a[)propriate  ci  ll-etor 
of  customs  'he  name  and  atidr>'ss  of  the  tluly 
authorized  commissioner  if  tlv  foreign  i:i  v- 
erninent  by  winch  or  f'  r  who-.e  account  the 
articles  are  to  be  so  exhibited  or  used,  and 
(Cl  the  San  Franci.sco  Bay  Expositu  ii  within 
30  days  from  the  date  of  entry  furnishes  to 
the  appropriate  collection  of  customs  a  d"'"- 
laration    of    .-such    duly    authorized    cnmmis- 


Declaration 

Wherexs.    it    is    the    intention   of   the   doy. 

ernment   of  .    .   to  assume 

full  responsibility  pursuant  »<>  the  pro- 
visions of  the  Joint  resoluMr-n  nf  (.4wcii.if  16, 
1937  or  Mail  IS.  mJ7\.  as  amended  by  Public 
No  ()()  of  the  Seventy-sixth  C"ongr<-^s  ap- 
proved .April  29  19:<9.  for  the  paymetit  of 
all  duties,  taxes,  and  other  charges  accruing 
on  tlie  imported  articles  covered  by  ''Xhibl- 
tion    entry    no  ..nd    entered   hv   and 

111  the  name  of  the  i  .Veic  York  W'^trhi  ^  fan 
!J:I9.  I  nc'trpiTiiffd .  <"•  Sati  F^anrv^rn  Bay 
Erpofrxtum  I      rh  •    said     Government,    bv    ita 


undertake  and  agree  to  jiav  all  duties  i.ixes, 
and  other  charges  accruing  to  the  A.':utccl 
States  on   such   articles 

I>ine    under    my    hand    and    s*al    in    the 

c.'y    of     ,     this     

day   of    1939 


>io;ier  tiiat  his  government  will  pay  al!  duties.  |  chily  au'hi.rized  comini.sM'  ner.  d  )es  hereby 
taxes,  and  other  cliar^'cs  accruing  in  such 
articles  under  such  retaliations  .is  the  Sec- 
retary of  the  Treasury  may  pn  scril>e  Such 
commissioner  shall  i>>fses.s  all  the  rights  of 
a  consignee  This  section  shall  remain  m 
full  force  and  effect  until  90  days  after  the 
final  termination  of  t!u>  Gold<Mi  Gale  Inter- 
national  Exposl'ion 

Sec  4  Touri-t  literature  containing  scenic 
historical.  ge<igraphic.  Minetable,  travel,  ho- 
tel, or  similar  inform.'^tion.  chiefly  with  re- 
spect to  places  or  travel  facilities  out.side  the 
continental  United  States,  all  the  foregoing, 
if  their  entry  i.s  not  prohibited,  and  if  of 
bona  tide  foreu^n  .iu'h<  rslup  and  clas,-.ifiable 
under    paragr.iph    1410    of    th.^    TantT    Act    of 


By  --- 

(CommlJvsioneri 

'4'  Thf  declaration  provided  it  in 
paraKraph  3  of  these  rfgulatioii.-  -hall 
tx'  accepted  only  from  a  duly  authwi.zed 
coinnii.s.sioner  of  the  forcijin  government 
by  which  or  for  whcse  account  th.,-  .ir- 
ticlcs  covered  .thereby  are  to  !>■  ex- 
hibited or  used.  Tlie  authority  of  such 
C()mnii."^.sjoner  to  furnish  .such  dt  <  lara- 
tlons  shall  be  establi.shed  if  tlure  is 
filed  With  the  appropriat-t^  collector  of 
cu.stom.s  a  stat^-ment  of  the  ainb.u-.sador. 
minister,  or  other  principal  repre.vnta- 
tive  in  the  United  States  of  the  foreign 
government  concerned  that  such  com- 
niksfiicner  has  full  authority  to  bind  his 
Rovemment  to  pay  all  duties,  taxes,  and 
the  name  of  the  New  York  World's  Fair  ;  other  charges  which  may  accrue  to  thp 
1939.  Incorporated,   and  the   San  Fran-    United  State's  on  articl(-s  to  be  exhil)ited 


19.10.  shall   he  admitted   without   p.iyment   of 
or  the  disposition  of  the  proceeds    duty  if  im.ported   for  gratuitou.s  distribution 

v.-lthm    the   exhibits   of    for.Mi;n    goveriiineius 
at  th--  New  York  Worlds  Fair.  1939 

The  fcllouinp  reu'ulations  are  pre- 
-cribed  to  carry  into  effect  the  provisiorLs 
oi  sectiorus  2.  3.  and  4  of  the  above  quoted 

statute: 

I  I  •  Entry  of  articles  for  exhibition  or 
use  by  or  for  the  account  of  foreign  gov- 
frnment."^  shall  continue  to  be  made  in 


amended    i>y    adding  at 
following 


■'Sec    2    Notwithsta:  dmg  the  provisions  of 


ment  of  tarifT.  and  for  other  purposes  •  ap-    ^^j^^.^,  q,^^.  Exp(3.sition  m  accordance  with    or   iLst^d   by   or   for   the   account    of  his 
proved    August    16.    '^■'\^^;l^^^'-\'^j;'^j^ '^^^    paragraphs   9   of    il938.    Trea.-ury   Deci- ,  govoinment    at    the    New    York    World's 

sions  49448  and  49447.  Fair    1939    or    the    Golden    Gate    Inter- 

'2)    The    declaration    which    may    be 


the  last  p;o\i.-;o  to  the  foregoing  seen  )n.  the  i  filed  at  the  time  of  entry  by  the  New 
New  York  Work!  s  Fair  19.(9  inc  .  shall  not  i  York  World's  Fair  1939.  Incorixirated. 
be  liable  f  ir  the  payment  of  dutv  on  articles  , 
imported    under    this   Joint    resolution,   to    be 


exhibited  or  u.s"d  by  or  for  the  account  of  a 
f  reign  government,  if  (ai  the  New  Y"ork 
World  s  F.iir  1939  Inc  declares  it  the  tinye 
of  entry  that  the  articles  are  to  be  <o  exlilb- 
ited  or  us.'d.  ibi  the  New  York  Worlds 
Fair  1939  Inc  .  furnishes  to  the  ap.'propriate 
collector  of  customs  the  name  luid  addres.s 
of  the  duly  authorised  commis.sioner  of 
the  foreign  gf)verninent  bv  which  or  for 
whivse  account  the  articles  are  to  be  so  ex- 
hibited or  used,  and  ic)  the  New  York 
World's  F.ur  I9.*9,  Inc.  within  30  days  from 
th'>  date  of  entry  furnisher  to  the  appropriate 
collector  i)f  ctistoms  a  declaration  of  such 
duly  authorized  commi.ssioner  'hat  his  gov- 
ernment will  pav  all  duties,  taxes,  and  orher 
charges  .ici-rumg  on  -uch  articles  \ir.der  such 
regulation^  as  the  Secretary  <  f  the  Treasury 
niav  prescribe  Such  commissioner  shall 
pos.sess  all  the  riaiits  of  a  consignee  This 
sfction  shall  remain  m  full  f  Tce  .iiid  effect 
until  90  davs  after  tb.e  nnal  teriTuiiation  of 
the  New  York  Wvirld  •-   Fair   ' 


or    the    San    Francisco    Bay    Exposition 
shall  be  in  th-'  follrwing  form: 


Pursuant    to    the    provisions    of    the    Joint 
resolution  of    {Auf^t    16.   19J7.  50  Stat    lii^S 
or  May    IS.    1917.    50   Slat     1 HV )     a.s  amended 
by   Public   No    60  of   the   Seventy-sixth   C  in- 
gress    approved    April    29.    1939.    the    under- 


national  Elxpasilion. 

<5i  T(Hinst,s  literature  classifiable  un- 
d-r  section  4  of  Public  No  60  may  b 
nutted  free  of  dutv  under  a  regular 
sumption  entry,  or  if  entered  und' 
jcnnt  resolution  approved  August  1(3 
I  50  Stat.  668  1  ,  as  amended  by  Publ: 
60,  may  be  withdrawn  without  the  pay- 
ment of  duty.  In  either  such  case,  there 
shall  be  filed  in  connection  with  the  entry 


.Mi- 
•hf 


signed,    ifpresenting    the    i  .V''tc    Vor;;    Wo'ld'ii 

fair    19^9.   i'^rnrp,,rated    or    ^an    F'-Tict.ico  1  qj-  withdrawal  a  declaration  of  the  com- 

Bay    y,irhf<\t'.on\     in    the    capaciry    indlcate<l 
hereon    decl.ires    that    the   articles  described 


on  exhibiMo'i  entry  N.i  ._ are  to  tje  ex- 
hibited or  used  by  or  for  the  account  of  the 

_  Government  at   the   ( .V>->r  Vor^ 

Wtyrld'^  Fair  19'!9  or  Gulden  Cmtr  Intema- 
turnal   fjpo  ifinni 

The  name  and  .iddress  of  the  duly  au- 
thorized con.mi-NSi  ner  of  the  Government 
named  above  by  which  or  for  who.se  ac- 
count the  articles  covered  by  the  said  entry 
are  to  be  so  -xhibited   or   u.sed   are 


(Title) 


Skc  3  The  Jvnn*  re•^^lh;'lon  etititled  "Joint 
resolution  piovidmji}  for  the  import. ttion  of 
articles  free  from  laritT  or  otlier  customs 
duty  fjr  tlie  pur^KJse  of  exhibi'.on  at  the 
Oolden  Gate  International  Fxp-vsition.  to  be 
held  at  San  tYanciMo,  Calif     m    1939.  and '  Koverninent   concerned,   which   the   New 


(Name) 


(.\ddress) 


'3'    The  declaration  of   the  duly   au- 
thorized   conunus.sioner    of    the    foreign 


mlssioner  or  other  representative  of  the 
foreign  government  sponsoring  the  exhi- 
biti(m  at  which  the  literature  is  '  >  be 
distributed,  in  the  following  form: 

I    hereby    declare    that    the    .  case    or 

cases marked Imporfd  ex 

carrier    .      on    conaigned 

to covered  by  New  York  consurup- 

tion  entry  or  withdrawal  no  rontaims) 
tourist  literature  which  is  cla-s.-ihable  v;:  !•' 
Section  4  of  Public  No  RO  of  the  Seveiitv- 
slxth  Congress  Ttils  literature  Is  Imp'  r  ''^ 
for  gratuitous  distribution  within  the  ex- 
hibit of  the Government  at  the 

New    Yor<    World's    Fair,    1939 

By   .-.  

(Name  and  Titled 

(Government) 


(6 '  The  word  "used"  contained  in  Sec- 
tion>  2  and  3  of  Public  No.  60  of  the  Sev- 
enty-^:xLh  Congress  shall  be  construed 
IS  ccritcmplating  only  use  in  construct- 
ing, installing,  or  maintaining  foreign 
build."  -:s  or  exhibits  at  the  New  York 
Worltl  ■  Fair  1939  and  the  Golden  Gate 
Intern  it lonal  ElxposiUon. 

1 7  The  regulations  promulgated  in 
Trra-ury  Decisions  49447  and  49448, 
whitli  are  hereby  supplemented  by  the 
proviMons  of  this  Treasury  decision,  shall 
remain  in  full  force  and  effect,  except 
insofoJ  as  paragraphs  15  of  the  said 
Trea  tiry  decisions  are  modified  and  sup- 
pjemi  nted  by  Sections  2.  3,  and  4  of  Pub- 
lic N'  60  of  the  Seventy-sixth  Congress 
and  paragraphs  2,  3.  and  4  of  this  Treas- 
ury d'-cision. 

sK'i      .  Stephen  B.  Gibbons, 

A   !ing  Secretary  of  the  Treasury. 

?    V     I>)c     39  2033.    Filed.    June    12.    1939. 
12.515  p.  m.| 


TITLE  24— HOISING  CREDIT 

PEDKHAL  HOME  LOAN  BANK  BOARD 

AMENriMENT    TO    RULES    AND    REGULATIONS 

FiiK    THE    Federal    Savings    and    Loan 

SY'  TEM 


re:  MING    TO   TERMS   OF    REPAYMENT   OF 
CONSTRUCTION  LOANS 

Br  :t  resolved.  That  parsigraph  (d)  of 
Section  203.10  of  the  Rules  and  Repula- 
UoiL-^  lor  the  Federal  Savings  and  Loan 
Systiin  IS  amended,  effective  June  12, 
1931*  by  the  insertion  of  the  following 
anttice  immediately  preceding  the  last 
sentence  of  such  paragraph: 

V.  Board  also  approves,  from  the 
dat.  .!  acknowledges  receipt  of  the  ap- 
phc.i.on  of  a  Federal  association  having 
Cha.'^tT  K  for  the  privilege  of  making 
cor^'-uction  loans  in  which  the  first 
pa.n...  nt  shall  not  be  later  than  6 
montlis  after  the  date  of  the  first  ad- 
vam  •■  but  otherwise  subject  to  the  pro- 
nsK  :;s  of  Section  14  of  Charter  K.  as 
another  loan  plan  which  such  Federal 
assfic.ation  is  authorized  to  use.  (Sec. 
5  a  .  (c)  of  HOLA  of  1933.  48  Stat. 
132  .-^ec.  18,  49  Stat.  297;  12  D.S,C. 
1464    a).  (c>   and  Sup.) 

B>  it  turtfier  resolved.  That  this 
unendment  is  deemed  to  be  of  a  minor 
char  .rter  within  the  provisions  of  para- 
Pa^..  ic»  of  Section  201^  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
»nd  i/ian  System. 

Ac  pted   by   the  Federal   Home  Loan 
Bank  Board  on  June  9,  1939. 
i£ML]  R.  L.  Nagle, 

5ecrefary. 

if    :.    Doc    39  2026;    Piled.   June   12,   1939; 
9  02  a.  m.l 
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TITLE  30— MINERAL  RESOLTiCES 

NATIONAL  BITUMINOUB  COAL 
COMMISSION 

I  General  Docket  No.  15] 

eistablishment  of  minimum  prices  and 
Marketing  Rules  and  Regulations 

order  in  the  matter  of  determinations 
or  weighted  average  of  total  costs 
of  tonnage  produced  within  minimum 
price  area  2 

Tbe  Commission,  having  determined 
the  weighted  average  of  the  total  costs 
of  the  tcnnage  for  Minimum  Price  Area 
2  on  August  19.  1938,'  pursuant  to  No- 
tice and  Hearing  =  in  General  Docket 
No.  15,  and  as  provided  by  Section  4,  II 
(a>  of  the  Bituminous  Coal  Act  of  1937. 
and 

Having  submitted  to  the  District 
Board  for  each  District  within  Minimum 
Price  Area  2  such  determination  of  the 
weighted  average  of  the  total  costs  of 
Minimum  Price  Area  2,  directed  said 
District  Boards  to  propose  minimum 
prices  in  conformity  with  the  provisions 
of  Section  4.  n  ta)  of  the  Act  on  the 
basis  of  the  weighted  average  of  the 
total  costs  for  the  said  minimum  price 
area  as  determined  by  the  Commission, 
which  proposals  of  minimum  prices 
were  subsequently  made  by  the  District 
Boards  and  approved  or  modified  by  the 
Commi-ssion  to  serve  as  a  basis  for  the 
coordination  of  minimum  prices  pro- 
vided for  by  Section  4,  II  (b)  of  the  Act. 
and 

At  the  hearing  aforesaid  relating  to 
said  determinations  of  the  weighted 
average  of  the  total  costs  of  the  ton- 
nage produced  within  the  said  minimum 
price  area  certain  comiXKite  reports 
were  introduced  in  evidence,  but  due  to 
certain  litigation  and  injunctions,  the 
individual  cost  reE>orts  of  producers, 
upon  which  said  composite  exhibits 
were  based,  were  not  available  for  in- 
spection by  interested  parties  or  for  in- 
troduction in  evidence,  and  said  injunc- 
tions having  been  dissolved  and  the 
Commission  having  made  said  individ- 
ual cost  rejxjrts  of  producers  available 
for  inspection  by  interested  parties  or 
for  introduction  in  evidence  commenc- 
ing on  the  6th  day  of  February.  1939, 
resumed  said  hearing.'  after  notice,  on 
March  6.  1939,  in  Washington,  D.  C,  as 
to  Minimum  Pnce  Area  2,  at  which 
hearing  all  interested  parties  were  af- 
forded opportunity  to  introduce  affirma- 
tive evidence  and  to  cross-examine  wit- 
nesses as  to  the  correctness  of  the  com- 
posite reports  theretofore  introduced  in 
evidence  in  this  proceeding,  smd 

ITiereafter,  after  due  and  rea.sonable 
notice,  the  Commission,  on  the  27th 
day  of  March,  1939,  commenced  a  final 


'3  FJl.  2061  DI. 
"3  PR.  1457  DI. 
»4  FH.  945  DI. 


hearing*  in  the  matter  of  the  determi- 
natioris  of  the  weighted  average  of  the 
total  costs  of  the  tonnapc  produced 
within  Minimum  Price  Areas  1.  2,  3.  4, 
5.  6,  7,  9.  and  10.  at  wh:ch  final  hear- 
ing all  of  the  c'videncp  upon  which  the 
Commission's  determination  of  the 
weighted  average  of  the  total  costs  of 
Minimum  Price  Area  2  was  basc^d.  to- 
gether with  the  evidence  received  in  the 
hearing  of  March  6.  1939.  was  received 
in  evidence  and  all  interested  parties 
having  been  afforded  an  opportunity  to 
make  all  proper  motions  relating  to  the 
record  of  said  prior  hearings,  and  being 
afforded  a  full  opportunity  to  be  heard 
relating  to  the  weighted  average  of  the 
total  costs  per  net  ton  of  the  tonnage 
produced  within  Minimum  Price  Area  2, 
which  final  hearing  was  concluded  on 
the  15th  day  of  April,  1939,  and  the  evi- 
dence being  adduced,  and  upon  con- 
sideration thereof,  the  Commission  made 
Findings  of  Pact  and  Conclusions  as  to 
the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  within  said 
Minimum  Price  Area  2  in  the  calendar 
year  1936  adjusted  as  provided  by  Sec- 
tion 4,  II  (a)  of  the  Act.  which  Findings 
of  Fact  and  Conclusions  are  on  file  in 
the  Office  of  the  Secretary  of  the  Com- 
mission, Washington,  D.  C.  and  by  this 
reference  incorporated  herein  and  made 
a  part  hereof: 

Now,  therefore,  pursuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commission,  in  conformity  with  the 
"Findings  of  Fact  and  Conclusions', 
dated  June  6,  1939.  made  and  filed 
herein,"  finds  that  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  said 
Minimum  Price  Area  2  is  as  follows: 

Minimum  Price  Area  2  'District.s  9. 
10,  11,  and  121.  $1,762  per  net  ton. 

That  the  Secretary  of  the  Commission 
be  and  he  is  hereby  directed  to  cause 
a  copy  of  this  Order  lo  be  published 
forthwith  in  the  Federal  Register;  and 
to  cause  copies  of  same,  together  with 
the  aforesaid  "Findings  of  Fact  and 
Conclusions",  to  be  mailed  to  the  Sec- 
retary of  each  Di-strict  Board,  the  Con- 
sumers' Counsel,  and  to  all  parties  who 
have  entered  their  appearances  herein; 
and  shall  cause  copies  thereof  to  be 
made  available  for  inspection  by  all  in- 
terested parties  at  the  Office  of  the  Sec- 
retary of  the  Commission.  Washington, 
D.  C,  and  at  each  of  the  Statistical  Bu- 
reaus of  the  Commission;  and  to  cause 
copies  of  this  Order  to  be  mailed  to  all 
Code  members  within  each  of  the  Sev- 
eral Districts. 

By  order  of  the  Commission. 

Dated  this  6th  day  of  June  1939. 

[seal]    P.  Witcheb  McCullough, 

Secretary. 

|F.    R.   Doc.   39-2025;    Filed,    June    10,    1939; 
11:53  a.m.] 
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PUBLIC  DEBT  SERVICE 

[1939  Depitrfmcnt   Circ'il.ir  No    6121 

Redemption  of  Home  Owners'  Lo.^N 
Corporation  2^4  Percent  Bonds. 
Series  B,  1939-49 

To  Holders  of  Home  Ouyriers'  Loan  Cor- 
porat'on  l'^^  Pcrcrnt  Bmds  Senes 
B    19J9-4'J.  and  Others  CnncerTifd: 

I.    NOTICE  OF  CALL   FOR   REDEMPTION   BEFORE 
MATTJRITY 

On  May  18.  1939  the  following  public 
not.i  "e  of  call  for  redemption  wa.s  given: 

To  Holders  of  Hrntw  0'rntv<'  L'^in  Cor- 
poration :'^4  Percent  Bonds.  Seru-s 
B   and  Others  Concerned: 

Public  notice  i.s  hereby  given  that  all 
out.-itandint;  Home  Owners'  Lodn  Corpo- 
ration 2u  percent  bonds.  Series  B.  dated 
August  1.  1'j34,  are  hereby  called  for  re- 
demption on  Augu.st  1,  1939.  and  will 
cease  to  bear  interest  on  rhat  dafe.  Full 
iniormation  regarding  the  pre.sentation 
and  .s-urrender  of  th'>  bonds  tor  redemp- 
tion under  this  cill  will  be  sivn  m  a 
Treasury  Department  circular  to  be  is- 
sued later. 

Holders  of  Honi"  Owners"  Loan  Cor- 
poration bonds  now  called  for  redemp- 
tion on  Aufiust  1.  1939,  will  be  offered 
the  p'.ivileta"  of  exch;-ii'.::inc  all  or  any 
part  of  rheir  called  b-^nds  for  other  in- 
terest-bearing oblicatunis  of  the  Home 
Owner.-,'  L^aii  Corporation.  concMTiins 
which  public  notice  will  be  given  by  the 
Secretary  of  the  Treasury  on  Monday. 
May   22,    1939, 

Peder.al  Home  Loan  Bank  Board. 
Home  Owners'  Loan  Corporation. 
John  H.  Pahey    Chairman 

Washington,  D.  C.  May  18.  1939. 

Approved: 

Henry  Morcenthau.  Jr  . 
Secretary  of  the  Treasury. 

n.  rules  and  regulations  governing  re- 
demption OF  HOME  owners  LOAN  COR- 
PORATION 2.  PERCENT  BONDS.  SERIES  B, 
1939—49 

Pursuant  to  the  call  for  redemption,  a^; 
set  forth  in  Section  I  of  this  circular,  the 
following  rules  and  regulations  are  here- 
by prescribed  to  govern  the  presentation 
and  surrender  of  Home  Owners'  Loan 
Corporation  2*4  percent  bonds.  Series  B. 
1939-49.  hereinafter  referred  to  as  Series 
B  bonds,  for  redemption  on  August  1, 
1939 

I  Payrnent  of  called  bonds  on  Aupust 
1.  1939.  Holders  of  any  outstanding 
S'^r'es  B  bonds  will  be  entitled  to  have 
such  bonds  redeemed  and  paid  at  par 
on  Aupust  1.  1939.  with  interest  in  full 
to  that  date.  After  Augu.>t  1.  1939,  in- 
terest will  not  a.-crue  on  any  Series  B 
bonds. 


'  TTio  px^ha:l£:^^  Lft'Tin-'  rofcrrfU  to  w.i.s  tor- 
nimaU'ii   i-n   Mav-    .i4     19J9, 


2,  Presentation  and  surrender  of  cou- 
pon  bonds.  Series  B  bonds  in  coupon 
form  should  be  presented  and  sur- 
rendered to  any  Federal  Reserve  bank 
or  branch,  or  to  the  Treasurer  of  the 
United  States,  ''A'ashington,  D.  C.  for 
redemption  on  August  1,  1939.  The 
bonds  must  be  delivered  at  the  expense 
and  risk  of  holders  'see  par.  11  of  this 
section  I.  and  should  be  accompanied  by 
appropriate  written  advue  isee  Form 
P.  D  1619  attached  hereto*  Checks  m 
payment  of  principtil  will  be  mailed  to 
the  address  given  in  the  form  of  advice 
accompanying  the  bonds  surrendered. 

3.  Coupons  dated  August  1.  1939. 
which  become  payable  on  that  date, 
should  be  detached  from  any  Series  B 
bonds,  before  such  bonds  are  presented 
for  redemption  on  August  1,  1939.  and 
such  coupons  should  be  collected  in  reg- 
ular course  when  due.  All  coupons  per- 
taining to  such  bonds  bearing  dates  sub- 
sequent to  August  1.  1939.  must  bo  at- 
tached to  any  such  bond.s  when  pre- 
sented for  redemption:  Provided,  hou- 
etvr.  If  any  such  coupons  are  missing 
from  bonds  so  pre.sented  for  redemption 
the  bonds  r.everthtl(>ss  will  be  redeemed, 
but  the  full  face  amount  of  any  such 
missing  couptins  will  be  deducted  from 
the  payment  to  'oe  made  on  account  of 
>uch  redemption,  and  any  amounts  .-u 
deducted  will  be  held  in  the  Trea.^u^y  to 
provide  for  adjustments  or  refunds  on 
account  of  .such  mussing  coup-jii--  as  may 
subsequently  b«-  presented, 

4  Eif'cutiitn  of  assionntents  In  ac- 
cordance with  the  regulations  of  the 
Home  Owners'  Loan  C^Tporatien.  all  as- 
signments must  comply  with  the  regula- 
tions of  the  Tr»-a,--ury  I>'partment  gov- 
erning a.ssignments  of  UnUed  States  reg- 
istered bonds  tor  red  'mption  as  .set  forth 
in  EK'partment  Circular  No.  300.  as 
amended,  e.xcept  as  otherwise  provided 
herein. 

5  Presentation  and  surrender  of 
registered  bonds.  Series  B  bonds  in 
registered  form  must  be  assigned  by  the 
registered  payees  or  assigns  thereof,  or 
by  their  duly  constituted  representatives, 
in  accordance  with  the  general  regu- 
lations of  the  United  States  Treasury 
Department  governing  assignments  of 
United  States  bonds,  except  as  other- 
wise provided  herein,  in  the  form  In- 
dicated in  the  next  paragraph  hereof. 
and  thereafter  should  be  presented  and 
surrendered  to  any  Federal  Reserve  bank 
or  branch,  or  to  the  Division  of  Loans 

and  Currency,  Treasury  Department, 
Washington,  D  C.  for  redemption  on 
August  1,  1939,  The  bonds  mast  be  de- 
livered at  the  expen.se  and  risk  of  hold- 
ers 'see  par.  11  of  this  .-ection  •  and 
-hould  be  accompanied  by  appropriate 
written  advce  'see  Form  P  D.  1620  at- 
tached hereto*.  In  all  cases  checks  in 
payment  of  pr'nciptil  and  final  interest 
due  w:!!  be  mailed  t')  tJie  addre.-s  given 
ni  the  form  of  advic^  acrcmpanying  the 
bonds  surrrndeied. 

6,  If  the  rrgi.-fert>d  pave.',  or  an  as- 
signee huldmg  lUKler  pruper  assignment 


from   the  registered  payee,  desires  that 
payment  of  the  principal  and  final  in- 
stallment  of   interest   b«-   made  to  him 
the  bends  should   be   assigned   by  .such 
I  payee  or  a.ssignee.  or  by  a  dalv  ^nn.^ti- 
I  tuted     representative,     to     th-'       n,  r.,p 
I  Owners'  Loan  Corporation  lor  rit_iemp- 
tion."     If    It    IS  desired   for   any  reason 
I  that    payment   be   made   to   .some  other 

■  pervm.  without  intermediate  assign, 
j  ment.  the   bonds  should  be  a.ssigned  to 

the    Home    Owners'    Loan    Corporation 
\  for  redemption  for  the  account  of 

I  -^       "  inserting  the  name  and  ad- 

i  drtss  of   the  person  to  whom  pctyment 

IS    to    be    made,      A    repre.sentative   or 

fiduciary  should  not  assign  fcr  payment 

to  himself  indjvidually,  unites  expressly 

authorized   to  do   so   by  court  order  or 

the  instrument   under  which  he  is  act- 

I  mg:    he  may,   however,  assign  fr^r  pa;. - 

I  merit  to  himself  m  his  represenM.'Jw  or 

I  fiduciary  capacity. 

■  7  Assignment  in  blank  or  other  as- 
'  signment    having   similar  effe*  t.   will  be 

recognized,  but  in  that  eveiu  payment 
will  bt*  made  to  the  person  surrendering 
the  Ijond  for  redemption,  since  under 
,  such  assignment  the  bond  becomes  in 
effect  payable  to  bearer.  A.ssignment.s 
m  blank  or  assignments  having  similar 
effect  .'hould  be  avoided,  if  pc^-v^ible.  in 
order  not  to  lose  the  protecti"n  atlorded 
j  by  registration, 

8  Assi<mrnents  by  corporations  and 
'.unmcxfrporated  a^SDCiations  Uit  -  .'rmp- 
1  tion  for  their  otrn  account  X  j.nd 
I  registered  in  the  name  of.  or  ,i  ^ipned 
to,  a  corp<jration  or  unincorporat-'d  as- 
sociation will  ordinarily  be  redefined  for 
the  account  of  such  corporation  or  un- 
incorporated association  upon  an  appro- 
priate as.signment  for  that  purpo  e  exe- 
cuted on  behalf  of  the  cori>'i.i";on  or 
unincorporated  a.ss  jciation  by  i  duly 
authorized  officer  thereof,  withou"  proof 
of  the  officer's  authonty.  In  a'!  .such 
cases  payment  will  be  made  only  bv 
check  drawn  to  the  order  of  the  corpora- 
tion or  unincorporated  association 

9.  Detached  assjgnniciits.  The  use  of 
detached  a.ssignment^  by  registerf^d  pay- 
ees or  assignees  for  redemption  f  r  their 
account  'where  checks  in  redeinption 
are  to  be  issued  to  them'  may  ii'  .au- 
thorized in  particular  cases. 

10.  Payment  of  final  interest  Fir.al 
interest  due  on  August  1.  1939.  on  r>  sii.s- 
tered  Senes  B  bonds  will   be  paid  with 

j  the  principal  in  accordance  with  'he  as- 
j  signments  on  the  bonds  surrendered. 
;  Transfers  and  exchanges  nr.  dving 
j  registered  bonds  will  be  permittt^i  up  to 

the  close  of   business  on  July   \5    !!^39. 

but  not  after  that  date. 

11.  Transportation  of  bonds.  H  r.i> 
presented  for  redemption  undt  r  th.-  cir- 
cular mu.st  t>e  delivered  to  a  Frde:..',  Re- 
serve bank  or  branch,  or  to  the  Treas- 
ury Department.  Washington,  D  C.  at 
thi^  expen.se  and  risk  of  the  hulder. 
Coupon  bonds  should  be  forwaru-.d  by 
registered  mail  insured,  or  by  express 
prepaid.  Registered  bonds  bearing  re- 
stricted assignments  may   be  forwarded 


bv  rr-i^tered  mall,  but  registered  bonds 
IxaiJit-'  unrestricted  assignments  should 
tx-  forwarded  by  registered  mail  insured, 
or  bv  express  prepaid.  Facilities  for 
;ran.-porUition  of  bonds  by  registered 
mail  insured  may  be  arranged  between 
incorporated  banks  and  trust  companies 
and  the  Federal  Reserve  banks,  and 
holdiis  may  take  advantage  of  such  ar- 
j-iin^;,  ri^er.t.-  when  available,  utilizing 
such  incorporated  banks  and  trust  com- 
panies as  their  agents.  Incorporated 
banks  and  trust  companies  are  not 
agen".-  of  the  Unit<>d  StaU's  under  this 
arcuiar. 

ni    TIME  OK  PRESENTATION  OF  CALLED  BONDS 
FOR    REDEMPTION 

1  I:  erder  to  facihtate  the  redemption 
of  Senes  B  bonds  on  August  1.  1939.  any 
such  bond.s  should  be  presented  and  sur- 
rend't'd  in  the  manner  herein  pre- 
scrib'  :  well  in  advance  of  that  date  but 
not  b-  I'ire  July  1.  1939.  Such  early  pres- 
entation by  holders  will  assure  prom^^t 
paym'^nt  of  principal  when  due.  Th\< 
IS  piirticularly  important  with  respect  to 
registered  bonds,  for  payment  cannot  be 
marie  until  regustration  .shall  have  been 
discharged  at  the  United  States  Treas- 
ury Department. 

2  ]■  will  expedite  redemption  if  the 
bond.>  are  pre.sented  to  Federal  Reserve 
banks,  or  branches,  and  not  direct  to  the 
Treasury  Department, 

IV,  r.ENLRAL  PROVISIONS 

1  Any  further  information  wliich  may 
be  desired  re^'arding  the  redt  mption  of 
Serip'^  B  bonds  under  this  circular  may 
be  obtained  from  any  Federal  Reserve 
bank  nr  branch,  or  from  the  Treasury 
I>p..rtmenl.  Washington.  D.  C.  where 
copie,,  of  the  Trea.sury  Department's  reg- 
ulations governing  a.ssignments  also  may 
be  obtained. 

2  As  fiscal  agents  of  the  Home  Owners' 
L-iai.  Corporation.  Federal  Re.serve  banks 
are  .luthorized  and  requested  to  perform 
any  neces.sary  acts  under  this  circular. 
The  .Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  prescribe 
supplemental  or  amendatory  rules  and 
regulations  governing  the  matters  cov- 
ered by  this  circular,  which  will  be  com- 
municated promptly  to  F«^deral  Reserve 
banks. 

John  W.  Hanes. 
Acting  Secretary  of  the  Trva.mry. 

Treasury  Dtr,\HTMrN'T    P^-pi  rr  Debt  Service 
Form   PII    1620 

Fiw    Registered    Bonds 

IPor  coupon  bonclF  use  Form  PD  1619  | 

Feitn  of  acivicf  to  nccompany  Home  Owii- 
^rs'  Loan  Corporntlon  2 '4  percent  bonci."- 
St!'  -  B-  19.39-49,  in  registered  form,  pre- 
win-'i  {or  letlcmptioii  on  August    1,  1939. 

''"  Kodcral   Reserve  Bank  of    

or  Ireivsiiry  Department,  Division  of 
Loan,'-  iiiul  Ctirrency.  Washington.  D.  C  ; 
Pijrguani  to  the  provisions  of  Home  Own- 
ers' 1  jan  rnrporation  Circular  No,  612.  dated 
J"i;f  10,  19:19,  the  undersigned  presents  And 
"^.r-f 'iclfr'  lierewith  for  redemption  on  Aii- 
^■'    ;     ireir.  $ ,  face  amount  of  Home 


Owner.s'  Loan  Corporation  2*4  percent  bonds 
Series  B-1939-49,  in  registered  form,  in- 
scribed in  the  name  of 

and  duly  assigned  to  the  "Home  Owner.=  ' 
Loan  Corporation  for  redemption,"  as 
follows: 


.Nui':t>er 
'i(  toDds 

l>cnoin- 
inaiion 

Serial  nunibers  of  bonds 

anuniiit 

$1,000 

6.000 

10.000 

100.000 

$ 



■X«v.k\ 



and  reque.sts  that  remittance  covering  pay- 
ment nf  princip-rtl  and  final  interest  be  for- 
warded to  the  undersigned  at  the  address 
indicated   below 

Signature       -.     ._    

Name  1  please  print) 

Addre.s,"-  m   UxW    

I       Date 

Treasury  Detaktment,  Pttilic  Debt  Service 
I  Form   PD   1619 

For  Ccrupon  Bond.s 

I  For   registered   bends  use   'Form  PD   1620] 

Form  of  advice  to  accompany  Home  Own- 
ers' Loan  Corporation  2*^*  percent  bonds 
Series  B-  1939  49  m  Coupon  form,  pre- 
sented  for  redemption   on   August   1.   1939 

To  tfic  Federal  Rf.'^rnc  Bank  ot  .  ._ 

or      Trra'nirrr      of      the      United      Stales. 
Washington.    D    C: 

Pursuf.iit  to  the  previsions  of  Trea.sur^.'  De- 
pa: ;  ment  Circular  No.  612  dated  Jime  10. 
1939  the  under~:"ned  presents  and  sur- 
renders herewith  i><r  redemption  on  August 
1,  1939.  $ --.  face  amount  of  Home  Own- 
ers" Loan  C'rpiiraticn  2'^  percent  bonds 
Series  B  19:i9  49  m  coup-^n  form,  with 
coup<in  due  February  1,  1940,  and  all  sub- 
sequent   coupon.'-   attached,    as   follovsL-: 


.N'umlier 
of  bonds 

Denom- 
ination 

Sorial  numbers  of  bonds 

Face 

amourii 

$25 

50 

100 

500 

1,000 

6.000 

10,000 

100,000 

$ 



T<.I;tl    - 

and  reque.-ts  that  remittance  covering  pay- 
ment theref'T  be  forwr.rdfd  to  the  under- 
■■igned   at   the  iuiriress  indicati^d   below. 

Signa'ure  

Name    1  pie.u'-e  pr.n' ) 

Addre.-.*;  in  lull.-    

Date 


in  District  No.  13.  called  pursuant  to 
Order  No.  273  '  of  the  Commission  for 
the  purjxise  of  electing  successors  to  the 
present  producer  members  of  EMstrict 
Board  No.  13.  was  adjourned  owing  to 
the  illness  of  the  Secretary  of  the  dis- 
trict board,  designated  as  Chairman  of 
said  meeting  by  said  Order  No.  273,  on 
June  6.  1939.  subject  to  in.structions  from 
the  Commi.ssion.  and  good  and  sufficient 
cause  having  been  shown,  the  National 
Bituminous  Coal  CommLssion.  pursuant 
to  Act  of  Congress  entitled  "An  Act  to 
regulate  interstate  commerce  in  bitumi- 
nous coal  and  for  other  purposes"  (Pub- 
lic No.  48,  75th  Cong..  1st  Sess.),  known 
as  the  Bituminous  Coal  Act  of  1937. 
hereby  orders  and  directs: 

1.  That  Order  No.  273  of  the  Commis- 
sion is  hereby  supplemented  with  respect 
to  the  election  of  producer  members  of 
District  Board  No.  13  by  providing  that 
the  meeting  called  for  the  purjxise  cf 
electing  successors  to  the  present  pro- 
ducer members  of  District  Board  No.  13, 
which  was  adjourned  on  June  6.  1939. 
shall  be  renoticed  forthwith  and  recon- 
vened and  held  on  the  16th  day  of  June, 
1939.  at  10:00  a.  m.,  in  the  offices  of  the 
District    Beard    at     Birming^ham.    Ala- 

I  bama:  and  by  further  providing  that  the 
j  Secretary  ci  District  Board  No.  13.  or 
j  in  his  ab.se!;ce.  the  Assistant  Secretary 
j  of  District  Board  No.  13  sliall  act  a.s 
I  cliairman  of  said  meeting,  who  shall 
j  perform  the  duties  outlined  in  para- 
j  rrraph  2  '\}>  of  Order  No.  273  of  the 
:  Cnmmi.ssicn  except  in  so  far  as  such 
duties  arc  modified  by  this  order. 

2.  That  thp  rules  and  regulations  pre- 
scribed by  Order  No.  273.  except  in  .so 
far  as  .such  rules  are  modified  by  this 
order  shall  ccvem  the  conduct  of  the 
election  required  to  be  held  by  this 
order. 

The  Secretarv  of  the  Commission  shall 
cause  to  be  mailed  a  copy  of  this  order 
to  each  code  member  within  District  No. 
13,  to  the  Secretary  of  each  of  the  sev- 
eral district  boards,  and  to  Consumers' 
Counsel:  and  .'^hall  cause  a  copy  of  this 
order  to  be  published  in  the  F^der.^l 
Register, 

By  order  nf  the  Commission. 

U-AUd  this  Sih  day  of  June  1939. 

iSE.'VLl     F.     'WiTCHER    McCULLOUGH. 

Secretary. 


R     Doc     39-20.31:    Filed,    June    12.    1939;     ;F 
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DEI'AKTMK.NT  OF   THE   INTERIOR. 

National     Bituminous    Coal    Commis- 
.sion. 

I  Order  No    276] 

An  Order  ScrppLEMENTrNC  Order  No.  273. 
With  Respect  to  Election  of  Pro- 
ducer Members  of  District  Bo.^RD  No. 
13 

It  appearing  to  the  Commission  that 
the  meeting  of  the  code  members  with- 


I  Docket    Ncs     718  FD    to    744- FD.    iiulUMvel 

Notice  and  Order   for  He.^ring 

Bituminous  Coal  Producers  Board  for 
District  No  d.  Complainant,  vs.  .Am- 
herst Coal  Comp.^ny,  Barker  STF*,K,Hr 
Creek  Coal  Mining  Company.  Brt-'^ti 
Creek  Coal  Company.  Chilton  Bi.  >"  k 
Coal  Company.  Ben  Croley.  Diamo  .d 
Coal  Mininc  Company,  Elcomb  Cii\!. 
CoMP.*NY,  Fng'nt  Coal  Company  cf 
Ky..  Inc.  Geor'.es  Ckkkk  Coal  C\m- 


4F,R.2007DI 
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p\NY,  Inc  .  Grfen-Silvehs  Com.  Corp  . 
Hutchinson  Coal  Company  Kanawha 
Coals.  Incorporatld,  K  e  n  t  c  c  k  y 
Straight  Creek  Coal  Co.  Logan 
County  Coal  Corporation,  McIntyre 
it  David.son,  Nevisdale  Coal  Company. 
New  Century  Coal  Comp\ny,  New 
Elkhorn  Coal  Corporation.  New  Long 
Ridge  Coal  Company.  New  Mary 
Fpance.s  Co\l  Company.  Payne  Baber 
Coal  Company  oy  Kentui  ky  D.  M. 
Pritchard.  Contractor.  Dan  H. 
Pricthard.  Contractor.  Red  Ash 
Smokeless  Coal  Company.  Red  Parrot 
Coal  Company.  Straight  Ckkek  Com.. 
Incorporated,  William  York.  De- 
fendants 

Tho  BiruiniMou.s  Coal  Prnciuct-r.s  Board 
for  District  No.  8.  thf  complainant  above- 
named,  having  filed  with  the  Commi.s-  I 
sion  separate  complaints  aRain.st  each  of  \ 
the  defendant.s  above-named,  code  mem-  ' 
bers  within  said  District  No  8.  allegin?  ' 
that  the  said  defendanUs  have  wilfully 
violated  the  provisiorus  of  the  Bituminous 
Coal  Cede  by  their  failure  to  pay  assess- 
ments levied  against  them  bv  the  .said 
District  Board  in  accord. mce  with  the 
Bituminous  Coal  Act  of  1937  and  Orders 
Nos.  10'  and  265'  of  the  Com.mi.ssion. 
and  praying  for  the  revtx-atlon  of  de- 
fendants' membership  in  the  Bituminous 
Coal  Code,  all  of  which  is  more  fully  -^et 
forth  in  the  respfTtiv^  written  formal 
complaints  filed  m  each  of  the  above- 
entitled  matter.^. 

Now.  therefore.  It  is  hereby  ordered: 

1  That  a  hearing  upon  each  of  the 
said  cnmplaint.s.  b«^fore  an  Examiner  to 
bt>  d'>siBnated  by  {he  Commis.iion,  shall 
be  held  in  the  Hearum  Ro<Tm  of  the 
Commission.  Parlor  H.  NeLherland -Plaza 
Hotel.  Cinciruiati,  Ohio,  on  the  24th  day 
of  July.  1939,  commencinK  at  the  hour 
of  10  o'clock  a.  m..  at  which  interested 
parties  will  be  sjiven  an  opportunity  to 
be  heard: 

2.  Tlie  Secrftary  of  the  Commission  is 
forthwith  directed  to  cau.se  personal 
seruce  of  a  copy  of  this  Notice  and 
Order  for  Hearing,  tutrether  with  a  copy 
of  the  Complaint,  to  bt'  made  upon  each 
of  the  defendants  above-named,  to  mail 
copies  of  this  Notice  and  Order  for 
Heanni?  to  the  Secretary  of  each  Dis- 
trict Board  and  to  the  Consumers'  Coun- 
sel and  to  caiLse  copy  of  the  same  to  be 
puuli>hed  in  the  Federal  Register. 

By  order  of  the  Commi.vsion. 
Dated  this  6th  day  of  June  1939. 
I  SEAL  I      F.  Witcher  McCullough. 

S''c^ctary. 
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DEPAKTMENT  OF  LABOR. 
Wage  and  Flour  Division. 

I.v  THE  Matter  of  Application  for  Ex- 
emption OF  Western  Pine  Industry 
From  Maximxtm  Hours  Provlsions  of 
THE  Fair  Labor  Standards  .\c7  of  1938 
AS  an  Industry  of  a  Seasonal  Nature 

NOTICE  of   HEARING 

Whereits.  an  application  has  been  filed 
by  th''  Western  Pine  Association  for  ex- 
emption from  the  maximum  hours  pro- 
VLSKiPi-s  of  the  P.ilr  Ijabor  Standards  Act 
of  1938.  of  the  western  pine  industry  as 
an  I'ldustry  of  a  .seasonal  nature  pur- 
sua.a  to  Section  7  ib>  '3'  of  the  Act 
and  Part  526  '  of  the  Regulations  issued 
th'Teunder 

Now,  th'Tt-fiir-',  notice  Is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Hearings  and  Exemptions  Section 
Hearing  Room  on  the  third  floor  of  939 
D  Street  NW.,  Washington.  D  C,  to 
commence  at  10  00  o'clock  a  m.,  on 
Junt-  29.  1939.  before  an  authoriz>'d  rep- 
resentative 


i3»  Whether  ho  Is  appearing  in  sup. 
port  of  or  in  opposition  to  the  applica- 
tion for  exemption. 

i4'  The  approximate  l'iu''h  ;  t.me 
which   his   presentation   v.iU  Luiuiirr-jf 

'b<  A  detailed  d&scnption  v.l  the 
specific  operations  with  respc  it  to 
which    the    appearance    is    made. 

Signed  at  W.i.'^hington,  D  C.  thi.s  9*h 
day  of  June  1939. 

E\mer  F   Andrews. 
Admmi^trafcrr. 
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INrKKSTATK 
.sION. 


(OM.MEIUE     ID' MIS. 


I  0RGANI^.\TI0N    of    the    COM.MI 


notice 


d»-signated 
testimony, 
mine: 


of    the   .Administrator    to   be 

hereafter,    who    shall    take 

hear    argument,    and    deter- 


Junk  8    iy:59. 

Tlie  Interstate  Commerce  Cnmnij.ssion 
has  announced  the  formulation  ,,(  new 
Hs-signment.s  of  work  as  among  '\v-  di- 
visions and  members  of  the  C'oii.nns- 
sion.  'ffective  July  1.  1939  Th:s  ac- 
tion follows  an  intensive  study  t)y  the 
Commi.s-sion's  Committee  on  Oti^.or./a- 
tion.  Commi.'^sioners  Ailchison.  MihafSe. 
and  Rogers,  in  conjunction  w.ih  the 
present  Chaiiman  of  the  Conini..>.-;on. 
Marion  M.  Caskie. 

Th''  general  nature  of  the  (har.ees 
indicates  an  ait^-mpl  to  proctt-d  fur- 
The  term  \vest<'rn  pin»^  industry."  as  ^  ther  with  the  a.s.signmf  nt  of  duties  on 
u.<ed  in  this  Notice  nf  Hearing,  means  '  a  functional  basis,  as  far  as  that  1.5  at 
the  logging  and  sawmilling  of  pin.-  and  ;  the  present  time  deemed  prart.eabic 
allied  species  includinR  white,  red  and  Five  numbered  divLsions  of  the  Commis- 
Douglas  tir.  cedar,  larch,  and  Englemann  i  sion,  of 
spruce  m  th''  State.--  of  Arizona,  Califor-  ,  created. 


Wh'  ther  th-'  W'\ster.i  pine  industry  as 
defin>'d  herein  or  any  subdivision  thereof 
is  an  mdastry  of  a  .seasonal  nature 
withm  the  meaning  of  Section  7  'b>  >3» 
of  the  Acr  and  Part  .526  of  the  Regula-  | 
tions  i.ssued  thereunder.  1 


three     members     each     are 


ma,  Colorado.  Idaho,  Montana.  Nevada. 
New  Mexico.  Or.'pon,  South  Dakota, 
Utah.  Washmcton.  ind  Wvommg  exclu- 
sive   of    th'"    Douglas   fir    region    on    the 


I>ivi.>ion  one,  the  administrative  di- 
vision, will  bo  charged  with  the  gen- 
eral conduct  of  administrativ  matters 
not  otherwi.se  iussigned  or  le.served:  gen- 


west  ,ide  of  Oregon  and  Washington  and  ;  eral  supervision  of  the  reports,  records, 
th'--  Redwo(;d  region  in  western  Califor- j  and  accounts  of  carriers,  the  discovery 
nii.  including  th.-  operation  of  haulmg  ;  and  enforcement  of  penalties  for  viola- 
from  the  forest  to  the  sawmill  and  the  :  tions  of  law;  the  instiUition  of  mv.-u- 
delivery  of  lumber  from  the  .sawmill  to  a  ^gations  as  to  intrastate  rates;  pe.'-sunnrl 


'  2   PR     1012 
'2   FR     1100. 


railroad     or     similar     transportation 
agency 

Any  person  interested  in  supporting 
or  opposing  the  application  for  ex- 
<  mption  may  app«"ar  on  his  own  be- 
half or  on  the  behalf  of  any  other  per- 
son provided  that  he  shall  file  with  the 
.Administrator  a^  Jus  ofBce  in  Washing- 
ton. D  C  .  prior  to  12  o'clock  noon  on 
.June  24.  1939,  a  .Notice  of  Intention  to 
.Appear  which  shall  contain  the  fol- 
lowing   information: 

1 1 '  The  name  and  address  of  the 
person  appearing 

(2 1  If  he  IS  appearing  in  a  representa- 
tive capacity,  the  name  and  address  of 
the  person  or  persons  whom  he  is 
representing. 
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supervision  and  managt-ment .  .ir.>i  :.ie 
admi.s-sion  and  regulation  of  pr:u  •:'!':'- 
ers  before  the  Commission.  Tl..^  tii- 
\ision  IS  to  be  headed  by  the  Chairtr.an 
of  the  CommisMon. 

Dmsion  two.  which  may  be  caller,  ht' 
rates.  tarifTs.  and  valuation  divisn  n.  i; 
made  up  of  Commissioners  who  ar'^  not 
assignt  d  to  .service  upon  any  othfi  (•.:v'.- 
sion.  It  will  enforce  the  long-and-  Ivrt 
haul  and  tariffs  provisions  of  the  A'  ■  and 
related  matters:  the  valuation  ol  'he 
property  of  carriers,  and  the  St.irdirtl 
Time  Act.  It  will  also  have  g 
supervision  of  informal  complain'- 

Divi.sion  three,  the  rates,  seivn  •■  ■'■'■'^ 
safety  division,  will  admini.ster  th*'  .~-  .t'''>' 
Appliance  and  related  acts,  such  as 
Ijocomotive  Inspection.  Transi>'r';ition 
of  Explosives;  em.ergency  directions  .is  to 
car  service;   pooling   of    traffic ,    an 


\\ 


-i  -.he 


classification  of  railroad  employees  under 
thi'  Hallway  Labor  Act  and  also  matters 
a;;  .r.t;  under  the  Railroad  Retirement 
Ai:  Carriers  Taxing  Act  of  1937,  and  the 
Kaiiroad  Unemployment   In.'^urance   Act. 

Divisions  two  and  three  will  alternate 
monthly  in  hearing  arguments  in  cases 
withm  the  general  scope  of  the  delega- 
tion of  authority  above  indicated,  and  in 
all  rases  involving  rates,  fares,  or  charges, 
whu  h  have  not  been  reserved  to  the  Com- 
nu.--Mon  it.self  or  to  .some  other  div'ision. 

Division  four,  the  finance  division,  will 
pa.s~  upon  certificates  of  convenience  and 
r.'C  >sity  for  rail  carriers;  the  consolida- 
tion, merger.  purchRvSe,  lea.se.  operating 
contract,  the  acquisition  of  control  of 
earners,  and  as  to  non-carrier  control,  of 
all  I  arriers  .subject  to  the  act;  the  is.su- 
ancf  and  approval  of  securities;  all  re- 
orcanization  matters  under  the  various 
.'tni'  .'idments  to  the  Uniform  Bankruptcy 
A: '  Reconstruction  Finance  Corporation 
and  Emergency  Relief  and  Construction 
act  loans,  and  matters  arising  under  the 
C:.r,  ton  Act. 

Pulsion  five,  the  motor  carrier  divi- 
sidr.  will  continue  with  general  author- 
ity .us  to  the  Motor  Carrier  Act  of  1935, 
pxi'  pt  with  respect  to  rates  and  securi- 
•:e  and  the  approval  of  consolidations, 
r.'tt-'ers,  purchases  of  motor  carriers, 
fr^: '^iulation  of  accounts,  and  enforce- 
rr,'  :;t  of  penalties,  which  have  been 
frinsferred  to  other  divisions,  as  above 
iik:, fated. 

Tinvision  Is  made  for  the  assignment 
to  individual  Comml.ssioners,  members 
cf  divisions  two  and  three,  of  various 
rr,::"  )r  cases  which  law  now  permits  so 
tr  •..'  assigned,  but  which  heretofore,  as  a 
m.rter  of  policy,  have  been  reserved  for 
ciiii.idcration  by  divisions  of  three  mem- 
bers. 

Heretofore  the  organization  plan  of 
ti,*"  Commission  has  assigned  many  mat- 
tf":  of  a  purely  administrative  charac- 
tf-r  to  individual  Commis.sioners,  who 
■-•.'rally  exerci.se  general  supervision  of 
p.iiMcular  bureaus.     This  assignment  is 

V  r'inued. 

Hy  .setting  up  division  one  a.^  an 
rifiMunistrative  division,  it  has  been  made 
P"  -ible  to  do  away  with  nine  of  the 
el'  -.on  previously  existing  standing  com- 
H'.'tees  of  the  Commission,  and  but  two 
'■.  h  committees  are  continued,  each 
(  Hoisting  of  three  Commissioners, 
.'.  tnely.  Legislation,  and  Rules  and  Re- 

V  -.'Is. 

.Applications  for  rehearing  of  the  ac- 
t.'  n  of  any  division  will  hereafter  be 
e.ven  primary  consideration  by  the  divi- 
'■:  n.  so  that  if  granted.  Commission  con- 
>:.itration   will   not   be  necessary. 

Cutting  down  the  numbt>r  of  divi- 
'•  :is.  and  more  closely  a.ssipning  duties 
v  "h  respect  to  functions,  while  at  the 
^.>:!ie  time  giving  a  greater  authority  to 
it.  lividual  Commissioners  and  the  divi- 
■':  ns  of  the  Commi-ssion.  has  strongly 
It  iicated  the  necessity  for  an  increased 
:<  I'hority  and  longer  tenure  of  office  for 
;.'.■  Chairman  so  as  to  see  that  the  work 
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of  the  Commission  is  done  promptly  and 
efficiently.  Chairman  Caskie,  although 
his  term  of  office  will  not  expire  until 
the  end  of  1939.  has  strongly  favored 
such  a  movement,  but  declined  to  allow 
his  own  name  to  be  considered  in  con- 
nection with  such  increased  tenure.  The 
Commission  in  furtherance  of  its  gen- 
eral plane  of  reorganization,  has  modi- 
fied the  policy  of  annual  rotation  of  the 
chairmanship  among  the  members  in 
order  of  .seniority,  which  has  prevailed 
since  1911.  so  that  commencing  July  1. 
the  term  of  the  Chairman  shall  be  three 
years.  Commi.ssioner  Joseph  B.  Elast- 
man.  of  Massachusetts,  was  unanimously 
elected  to  succeed  Chairman  Caskie,  who 
earnestly  supported  the  change  and 
who.  by  refusing  to  be  considered  for  the 
enlarged  tei-m.  voluntarily  curtailed  his 
own  service  as  Chairman  by  six  months. 
Members  of  the  Commission  have 
been  assigned  to  the  divisions  as  fol- 
lows : 

Division  one.  administrative.  Com- 
missioners Eastman,  Porter,  and  Lee. 

Division  two,  rates,  tariffs,  and  valu- 
ation. Commissioners  Aitchison,  Splawn, 
and  Caskie. 

Division  three,  rates,  service,  and 
.safety,  Commis.sioners  Mahaffie,  Miller, 
and  Alldredge. 

Division  four,  finance.  Commissioners 
Porter.  Mahaffie.  and  Miller, 

Division  five,  motor  carriers.  Com- 
missioners Lee,  Rogers,  and  Alldredge. 

Comml.ssioners      Eastman,      Mahaffie, 
and  Splawn  have  been  designated  as  the 
Legislative    Committee;     and    Commis- 
sioners Aitchison,  Porter,  and  Mahaffie  | 
as  the  Committee  on  Rules  and  Reports. 

As  there  is  one  vacancy  on  the  Com- 
mission, some  readjustment  of  assign- 
ments will  be  necessary  when  a  new 
Commissioner  is  apE>ointed  and  qualifies. 

The  rearrangement  of  work  has  been 
designed  within  the  limits  of  the  exist- 
ing law.  and  will  be  subject  to  greater 
or  les.s  modification  if  the  proposals  now 
before  Congre.ss  shall  become  law  and 
thereby  considerably  change  the  duties 
of  the  Commission. 

ISEALl  W.   P.   B.artel. 

Secretary. 
order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  8th  day  of 
May  1939. 

Section  17  of  the  Interstate  Commerce 
Act.  as  amended  <U.S.C.  title  49.  sec.  17) 
and  other  provisions  of  law  being  under 
consideration,  the  following  orders  were 
duly  adopted: 

Ordered:  Effective  July  1.  1939,  except 
as  may  be  otherwise  provided  herein,  the 
following  organization  schedule  and  as- 
signment of  work  and  functions  shall  be 
in  force: 

DtvLsions  of  the  Commission 

That  there  be  formed  five  divisions  of 
the  Commission,  known,  respectively,  as 


divisions  one,  two.  three,  four,  and  five, 
consisting  of  three  members  each. 

As  provided  by  section  17  of  the  inter- 
state commerce  act.  as  amended,  in  con- 
formity with  and  subject  to  the  order  or 
orders  of  the  Commission  in  the  prem- 
ises, each  division  so  constituted  .shall 
have  power  and  authority  by  a  majority 
thereof  to  hear  and  determine,  order, 
certify,  report,  or  otherwise  act  as  to  any 
of  said  work,  busine.ss,  or  functions  .so 
a.ssigned  or  referred  to  it  for  action  by 
the  Commission:  and  in  respect  thereof 
the  division  shall  have  all  the  jurisdic- 
tion or  FKDwers  now  or  then  confened 
upon  the  Commission,  and  be  subject  to 
the  same  duties  and  obligations. 

Each  division  with  regard  to  any  ca.'e 
or  matter  assigned  to  it,  or  any  question 
brought  to  it  under  this  delegation  of 
duty  and  authority,  may  call  upon  the 
whole  commission  for  advice  and  coun- 
sel, or  for  consideration  of  any  case  or 
question  by  an  additional  commissioner 
or  commissioners  assigned  thereto;  and 
the  commission  may  recall  and  bring 
before  it  as  such  any  case,  matter  or 
question  so  allotted  or  assigned  and  may 
either  dispose  of  such  case,  matter,  or 
question  itself,  or  may  assign  or  refer 
the  matter  to  the  same  or  another 
division. 

In  respect  to  any  case  or  matter  as- 
signed to  a  division  in  which  it  appears 
desirable  that  an  additional  commis- 
sioner or  commissioners  should  act  with 
the  members  constituting  a  division  of 
the  commission,  the  chairman  of  the 
commission  is  authorized  to  enter  an 
order  or  orders  for  the  commission,  from 
time  to  time,  adding  an  additional  com- 
missioner or  commissioners  to  any  such 
division  for  the  purposes  indicated  in 
such  order. 

Each  di\ision  may.  for  the  more  con- 
venient dispatch  of  business  assign  or  re- 
fer to  an  individual  commissioner,  a 
member  of  such  division,  any  matter  as- 
signed or  referred  to  such  division,  sub- 
ject to  the  limitations  provided  in  sec- 
tion 17  <6)  of  the  act. 

Assignment  of  Duties  to  Divisions 

Tliat  work,  business,  and  functions  of 
the  Commission*  be  assigned  and  re- 
ferred to  the  respective  divisions  for  ac- 
tion thereon,  as  follows: 

Division  One 

General  conduct  of  administrative 
matters  not  otherwise  assigned  or 
reserved. 

Section  20  (1)  to  tlO),  inclusive,  relat- 
ing to  the  reports,  records,  and  accounts 
of  carriers  under  Part  I. 

Section  204  (a).  (1),  i2).  and  (4)  ;  Sec- 
tion 220  "a)  and  'b);  and  section  222 
(b),  <d>,  and  <g),  so  far  as  relating  to 
reports,  records,  and  accounts  of  carriers 
under  Part  II, 


•References  are  to  section.s  of  the  Inter.st.ae 
Commerce  Act,  Parts  I  and  11,  as  amended, 
unless  otherwise  shown. 
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Sections  1  <2n  .  5  (5> .  6  <  lOMO.  15  <  121 , 
16  ( 8 )  to  1 12 )  inclusive ;  20a  '  1 P  ,  26  <  h  ^ 
of  Part  I,  and  section  222  ta",  (c),  (d». 
and  (g).  of  Part  11,  the  Elkin^s  Act,  as 
amended,  so  far  as  relating  to  discovery 
and  enforcement  of  penalties  for  viola- 
tions of  provisions  of  law 

Section  13  (3)  of  Part  I.  so  far  as  re- 
lating to  the  institution  of  invTstiKations 
specified  in  that  paragraph,  on  the  peti- 
tion of  the  carrier  or  carriers  concerned 

Matters  coming  from  the  Bureau 
[Division!  of  Personnel  Supervision  and 
Management,  under  Executive  Order  No 
7916.  of  June  24,  1938,  and  matters  as- 
signed to  the  present  Committee  on 
Salaries  and  Personnel  by  the  order  of 
the  Commission  of  October  12.  1935,  a> 
amended  October  12.  1936 

Matters  coming  from  the  Bureau  of 
Inquiry  under  Part  I  the  Elkins  Act. 
and  acts  supplemental  thereto,  and  the 
Clayton  Antitrust  Act.  a.s  amended,  and 
from  the  section  of  law  and  enforce- 
ment of  the  Bureau  of  Motor  Carriers. 
so  far  as  relating  to  the  cli.^covery  of 
derelictions  and  enforcement  of  penal 
provisions  of  Part  n. 

Admi.ssion.  di^barm(nt.  and  suspen- 
sion of  piHCt'.tioners  bt'fore  the  Com- 
mission, under  Rule  IB  of  the  Rules  of 
Practice. 

Division  Two 

SeciKDii  25.  rrlaf.ini,'  to  the  schedules 
of  rates  of  water  earners  in  foreign 
commerce. 

Section  4,  relating  to  lone-and-short 
haul  and  aggreeare-of-imermediHtes 
rates,  and  relief  therefrom. 

Section  6.  except  paratJr.iph:;  6>  and 
"13>.  relatinR  to  schedules  of  carriers. 
and  section  217  and  218.  tariff';  of  com- 
mon canuTs  and  schedules  of  conrract 
carriers,  including,  among  other  mat- 
ters, applications  thereunder  forms  and 
sp^'cifications.  and  quesnon>  turning 
upon  the  construction  or  application 
thereof 

Section  15  '7i  of  Par^  I.  and  section 
216  'g'  of  Part  II,  relatmp  to  the  dis- 
position of  applications  f(>r  suspension 
of  ."^ch-^'dules  or  parts  thereof  including 
authority  to  institute  invest '.caficns  into 
rates,  fares,  practices,  and  charges  of 
carriers  under  Part  I.  and  rates,  fares. 
and  charees  under  Part  II.  as  ancillary 
to  a  prtx^eeding  of  invest  ii:af  ion  and 
suspension. 

Section  6  (13>  <b^  (O.  and  (di  of 
the  Interstate  Commerce  Act  and  sec- 
tion 11  'd'  of  the  Panama  Canal  Act. 
U.S.C.  t.  49.  sec.  51,  relating  to  the 
estabU-shment.  under  the  additional  au- 
thority conf'^rred  upon  the  Comnus^ion 
by  the  Panama  Canal  Act.  of  through 
routes  and  joint  rates,  and  proportional 
rates  to  or  from  ports,  and  through  rail 
and  water  arrangement's  in  foreign  com- 
merce 

Section  19a,  relatinix  to  the  valuation 
of  the  property  of  carriers. 

Section  20  (11  >,  so  far  as  relating  to 
the  authorization  of  released  rates  and 
ratings. 


Stcticn  3  i2>.  so  far  as  relating  to 
the  prescription  of  rules  governing  the 
delivery  of  freight  and  the  settlement  of 
rates  and  charges,  and  to  prevent  unjust 
discrimination,  under  Part  I. 

Section  22  (1 ) .  so  far  as  relating  to 
reduced  rates  in  case  of  calamitous  visi- 
tation, and  for  the  improvement  of 
housing  standards  (and  other  purposes). 

Standard  Time  Act  of  March  19.  1918 
as  amended.  U  S.C  .  t.  15,  sees.  261-265. 
inclusive 

Matters  coming  from  the  Board  of 
Reference,  relating  to  instructions  con- 
cerning^   the    informal    consideration    of 


1906,  and  Sundry  Civil  Approp;  lation 
Act  of  May  27.  1908;  Poctal  Service  Act."5 
U-SC.  t.  39.  c  6,  12,  13,  14.  and  lo,  .so 
far  as  those  acts  relate  to  duties  of  the 
Commission. 

Dinswns  tn-n  and  three  altt^rnatrhj  m 
montlily    rotation,   commencing   July  i 
1939: 

All  cases  not  otherwise  herein  as- 
signed or  referred  to  another  divi.sion 
or  resei-ved  to  the  Commission,  arising 
under  Part  I,  and  all  cases  invuhinjr 
rates,  faras.  or  charges  an.sinR  under 
Part  II.  which  cases  'a)  have  involved 
unu.'^ual  matters  and  cases  for  which  |  ^^^  taJung  of  testimony  at  public  h<-ar- 
there  is  no  governing  precedent.  !  '"^S-  *"^<^  ^^  •'^^''^  to  ^  argued  orally  Ije- 

Maftors   coming   from    the   Bureau   of  '  ^"^^  o"*'   "'    ■''"^^   divisions,   or    'b-    are 
Informal  Ca.>es.  |  submittetl    without    oral    argument,   hut 

'  which  have  involved  the  taking  of  lesti- 
Division  Three  mony  at  public  hearings. 

Division  Pour 


Section  1  '18 1  to  i20>,  inclusive,  re- 
lating to  cenificates  of  convenience  and 
neces.sity  under  Part  I. 

Section  5  i2>   to  "17t.  inclusive  (other 


.\ir    Mail    Act    of    June    12.    1934.    a.s  | 
amended,  and  so  far  as  not  repealed  or  | 
work    de\oi\int;    upoti    the    Commi.ssion 
remains  incomplete.  j 

Civil  Aeronautics  Act  of  1938.  ap- 
proved June  23.  1938.  U.SC  .  t.  49.  sec 
643.  so  far  as  relates  to  action  as  mem-  [  ^h«"  enforcement  of  penalties),  uuder 
bers  of  a  joint  board,  as  may  be  directed  P**"'  ^  ''"^^  Section  213  <other  thar  the 
by  the  Chairman  of  the  Commission       I  enforcement  of  penalties*,  and  210a  'b) 

Section  1  i9>  to  <17).  inclu.sive.  relat- |  ^^  P*^  ^^  relating  to  the  consolidation, 
ing  to  switch  coniifctions.  car-.service.  "^^'■'-''''■-  purcha.se.  lease,  operating  con- 
and  emerEency  directions  with  respect  ri"act.s.  and  acquisition  oi  control  of 
thereto.  carriers,  and  to  noncarricr  control. 

Section  5   <1>.  relating  to  the  pooling!      Sections  20a  and  214  lother  than  the 


enfncernent  of  penalties*,  relatiiii;  to 
the  i-ssuance  and  approval  of  securities 
of  carriers  under  Parts  I  and  n  .md 
Section  20a  (12)  to  the  holding  of  in- 
terlocking pasitions  as  director  or  officer 
under  Part  I 
Inland     Waterways     Corporal  lor.    Act 


of   traffic  or  operations  of   railroads. 

Section  3  '4'.  relating  to  requiremen; 
of  common  u^e  of  terminals,  and  com- 
pensation  therefor 

Section  6  '13>  'a'  of  the  Interstate 
Cnmm*>rce  Act,  and  section  11  'di  of 
the  Panama  C-anal  Act,  relating  to  tlv 
addif.onal  juri.^dirtion  over  rail  and''^^^-^  49  .sec.  153 ).  as  amended,  so 
watrr  traffic  conferred  upon  me  Ccm-^'^'"  '*"  rtlatinp  to  the  iv..suancc  o!  c^x- 
mi.ssion  by  the  Panama  Canal  Act.  U  S  C  .  !  "fif'^^*'-^  "f  convenience  and  nec(-^^i:v. 
t.  49  .sec  51,  with  respect  to  physical'  '^'^  Uniform  Bankruptcy  A(  •  as 
connections  between  rail  lines  and  |  a'^f'nded.  USC.  t.  11.  relating  to  the 
docks:  and  section  201  'c».  Tran.siwr- | '"^^^^ 'n'-''^"""  of  corporations  suljj"Ct 
as    amended.    U.S.C,  |  ^o  the  exercise  of  the  regulatory  powers 

I  of  the  Commis.sion. 


tat  ion    Art.    1920 
t.  49   sec    141  to. 

Section  15  '10*.  relatiniT  to  the  direc 
tion  of  the  routing  of  unrouted  traffic 


Matt  T'-  arising  und-r  the  Reconstruc- 
tion     Finance      Corporation      Act       as 


Section  15  '13',  relating  to  fi.xation  (,f  Uimended.  and  under  Section  20  of  Title 
reas(3nabl.>  allowance.s  to  the  owner  of  |  ^^  ^''  ^^^"^  Emergency  Relief  and  Ckt- 
prr.perty  tran.^ixirted  for  tran.sportatior.  . ''^'"^^fi""   Act   of   1932.  as  amended 


servicos  rendered,  and  Ex  Parte  Nn.  ii. 
The  Tap  Line  Case. 

Section  26  ia'-ig>,  inclusive,  as 
amended,  reiatms  to  the  installation  and 
maintenance  of  safety  devices  and  car- 
riers by  railroad,  other  than  enforcement 
of  penalties. 


Matters  arising  under  the  ClivUm 
Antitnist  Act.  as  amended  (other  than 
enforcement   of  penalties). 

Division  Five 

Part  II  of  the  act  (Motor  Carrier  .\ct. 
1935'.   as   amended,   including   auth^  rily 


Section    1    '21 1    (other  than   enforce-    to  institute,  conduct  and  detemiini    la- 


ment of  penalt!'"si.  so  far  as  relating  to 


v(\stiKatJcns  into  motor  carrier  pra<.   :ccs. 


the  compuls(,,.'y  con.strucLion  of  new  except  as  to  matters  hereinbefore  spi  cl- 
roads  or  procurements  of  additional  :  ally  assiiTned  or  referred  to  other  divl- 
facilities.  I  sions.    and    except    the    formulation    of 

Matters  aiiMng  und^^r  the  Transpor-  |  Propo.sed  Tariff  Circular  No.  3  for  mntor 
tation  of  ExpL>sives.  Safety  Appliance,  earners,  which  is  hereby  rescrv(ci  for 
Locomotive  In:.>pect ion,  Medals  of  Honor,  i  disposition   by  Divtsion  5  as  at   pr^  :,ent 


act.s.  Railroad  Retirement  Act  ol  1937. 
Carriers  Taxing  Act  of  1937.  Railroad 
UnemplojTuent  Insurance  Act.  the  Rail- 
way lAbor  Act  as  respectively  amended: 
the  Block  Signal  Resolution  ol  June  3C, 


corustituted. 

Any  procedural  question  requirin? 
commi.ssion  action  In  connection  with 
unassigntd  ca.scs  may  be  disposed  ( i  by 
any  of  the  divisions. 


To  the  In( 


To  Individ 
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Each  division  may  deterniine  the  time 
and  place  for  its  conferences  and  de- 
terrr.in''  \is  order  of  business. 

Fi'in  .^uch  assignment  of  work  there 
shall  bf  reserved  for  consideration  and 
di^poMtion  by  the  Commission  il)  all 
general  invest ipations  heretofore  entered 
upon  and  hereafter  instituted;  i2)  all 
applicalions  for  rehearing,  reargument 
or  other  reconsideration  and  all  cases  be- 
fore tlie  Com.mission  for  reconsideration; 
and  there  shall  also  be  excepted  from 
this  a.-^sienment  of  work  all  cases  here- 
toforr  >ubmitled,  either  to  the  Commis- 
.Mon  or  to  a  division  thereof,  or  sub- 
miK'>d  to  the  Commission  and  specially 
releiMd  to  a  division;  and  the  various 
cA^c-  tnumorated  in  any  previous  order 
oi  the  Commission  as  reserved  for  con- 
.s'.deration  and  disposition  by  the  Com- 
mission; and  all  cases  otherwise  espe- 
cially assigned. 

Unless  othrrwise  ordered  by  the  Com- 
mission, any  Commissioner  who  is  trans- 
fencd  from  a  division  shall  continue  as 
,i  ni'  niber  of  such  division  for  the  dis- 
pos.ti)!!  of  cases  orally  argued  and  sub- 
n^.ittfd  prior  thereto,  and  those  in  which 
drafts  of  final  reports  are  under  con- 
sideration, in  lieu  of  the  Commissioner 
de,-.it'nated  to  serve  as  a  regular  member 
of  the  division. 

Av-:rinmr?it  of  Dntirs  to  Individual  Com- 
vu&sioners  and  to  Boards  of  Em- 
ployees 

Tliat  the  following  portions  of  the 
work  business,  and  functions  of  the 
C  :r.:ni:,sion.  be  a.ssigned  and  referred  to 
uu'.'.Mdual  commissioners,  and  to  boards 
composed  of  an  employee  of  the  Com- 
m;.s.sion  as  herein  designated. 

T    !h>>  Individual  M^mbrrs  of  Divisions 
Two  and  Thrcf^ 

In  rotation,  in  each  month,  to  the 
nifmbers  of  the  particular  division 
which,  according  to  the  assignment  here- 
tofore made,  is  designated  to  receive 
submissions  of  rate,  etc..  cases  in  that 
month  ia>  shortened  procedure  cases 
unritT  Rule  of  Practice  X-A,  submitted 
withcnit  oral  argument  during  the 
month,  and  >b)  shortened  procedure 
ca?:p^  a.ssigned  for  oral  argument  during 
tht"  month. 

To  Ir.dividual  Members  of  the  Commis- 
sion 

The  Commissioner  to  whom  the  Bu- 
reau (if  TrafiBc  reports:  <a)  special  per- 
missions or  other  permissible  waivers  of 
rules  rogarding  schedules  of  rates,  etc., 
filed  in  that  Bureau;  ib»  released  rates 
applications  under  section  20  ill>;  (c» 
Ex  Parte  No.  13,  with  respect  to  tariff 
files,  and  (d)  reduced  rates  authoriza- 
tions in  cases  of  calamitous  visitation 
und.r  section  22   <I). 

T\v-  Commissioner  to  whom  the  Bu- 
reau ff  Accounts  reports;  distribution 
of  earner  account.s  and  spreading  of 
items  over  periods  of  time;  and  prescrip- 
tion of  depreciation  rates  and  modifica- 
tion thiTf'of  as  to  individual  carriers, 
Und  r  section  20  <5), 


The  Commissioner  to  whom  the  Bureau 
of  Service  reports:  uncontested  matters 
relating  to  the  transportation  of  explo- 
sives and  other  dangerous  articles. 

The  Commissioner  to  whom  the  Bureau 
of  Locomotive  Inspection  reports:  un- 
contested matters  arising  under  the 
Boiler  In.spection  Act,  as  amended. 

The  Commissioner  to  whom  the  Bureau 
of  Safety  reports:  uncontested  matters 
under  section  26;  the  Safety  Appliance 
Acts  as  amended;  and  the  Hours  of  Serv- 
ice Act,  as  amended. 

The  Commissioner  to  whom  the  Bureau 
of  Finance  reports:  applications  under 
section  20a  (12)  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  corporation,  when  all  the  cor- 
porations are  part  of  the  same  system. 

The  Commissioner  to  whom  the  Bureau 
of  Informal  Cases  reports:  applications 
and  complaints  on  the  special  docket. 

The  Commissioner  to  whom  the  Bureau 
of  Inquiry  reports:  the  reference  of  cases 
involving  supposed  violations  of  law, 
under  either  Part  I  or  Part  II  of  the  Act, 
the  EUkins  Act,  or  related  acts,  to  the 
Department  of  Justice  for  investigation 
and  possible  prosecution. 

The  Commissioner  to  whom  the  Bureau 
of  Motor  Carriers  reports:  special  per- 
missions or  other  permissible  waivers  of 
rules  regarding  .schedules  of  rates,  etc., 
tiled  in  that  Bureau  under  Sections  217 
'O  and  218  la). 

In  each  of  the  foregoing  delegations 
and  assignments  to  an  individual  Com- 
missioner to  whom  a  Bureau  reports,  it 
IS  contemplated  that  in  event  of  his 
ab.s€nce  or  disability  the  senior  commis- 
sioner of  the  division  which  has  juris- 
diction of  the  .subject  matter  who  i.s 
present  shall  act  instead  of  the  Commis- 
sioner above  designated. 

The  Chairman  of  the  respective  divi- 
.sions:  merely  procedural  matters  in  any 
formal  ca.se  or  pending  matter,  and  ex- 
tensions of  time  for  compliance  with 
orders  (except  in  investigations  on  the 
Commission's  own  motion),  in  any  such 
case  or  matter,  when  the  subject  matter 
or  particular  proceeding  has  been  or  is 
assigned  or  referred  to  the  division. 

In  respect  of  all  such  matters,  peti- 
tions for  reconsideration  or  for  rehear- 
ing of  any  order  or  decLsion  of  an 
individual  Commissioner  as  herein  au- 
thorized shall  be  initially  passed  upon  by 
the  division  to  which  the  general  subject 
is  referred,  and  if  the  general  subject 
has  not  been  referred  to  a  division,  then 
by  the  Commission. 

All  such  p>etitions  shall  be  governed  by 
the  general  rules  of  practice  of  the  Com- 
mission. 

Bureaus  of  the  Commission 

That  the  Bureaus  of  the  Commission 
shall  report  as  follows; 

•  a)  with  respect  to  administrative 
matters,  including  personnel  and  salaries 
matters,  to  Division  one,  through  the 
Commissioner  to  whom  the  Bureau  re- 
ports; <bi  with  respect  to  matters  of 
policy    and    functioning,    through    the 


Commissioner  to  whom  the  Bureau  re- 
ports, to  the  Division  or  to  the  Commis- 
sion, as  set  forth  below: 


(  c/Uimis.sion 

lUporl.-  through— 

To- 

\ff'iunts 

chaou". 

in 

I)i\  I'^ion  ' lUf^ 

X'iniinistrsiion... 

ChHirnian.  ii 
ficio. 

fif- 

IhvisKin  '■in\ 

F  iri.ini-"'  

Cunimi-ssjoncr 
fharirc. 

in 

Divi.sum  fuur. 

I  i.rinii!  e-.i.sr,'!  pon- 

romiTiissiiiDpr 
ch.irk:!'. 

in 

Commission. 

1  r'ill\       i:;:.tIiTS 

[■fii'lmt;    Ix'ftire 

Chairri-.an  of  divi- 

Division. 

'llVisidllS. 

sion. 

Ii. formal  i-sses 

C<iiiinjis!iioniT 
pharKt" 

m 

Division  two. 

Iii'iuirv   

("ommusiotUT 

in 

1  division  onp 

charifp. 

Law    

Commission. 

rharup 

I,c.r.ini.i!i\  *>       ,n- 

(  iirM;iivi!..ii(>r 

in 

Division  thr.-.' 

-[  I'Ci  r  n 

(•hnr>;>' 

Ml  iiiif  ( .irri'Ts. 

Commissioner 
chari'p. 

in 

Division  rnf. 

T:ir;!yrTTili.-r< 

ronmns'ii.incr 

:n 

Division  two. 

1    itl'tlfV     Illitt- 

<  '"ni:;ii<^ii'ri'-r 

n 

Division  four. 

I'frsi.nnc!  s-ijjktv:- 

t'!ia;r.'uan.   m 

(.f- 

Division  one. 

.^-iiiti    i.ti'i    man- 

fic-iu. 

H^i'miTit, 

.-af.-tv     

(^(•nini!ss)(jii*T 

in 

Division  thrpp 

charge 

-IT\  M-c         

(  (riniiiivMornT 

in 

Division  thri«e. 

1  h:irce 

-1  .t;-t.«-.<. 

t  ollililisainnrr 

in 

<^  om  m ission . 

chart;!' 

1  \n  jil    !i>i    In 
mat  UTS     S.S- 
siifni'il  lo  ili- 
vif^ion  ono. 

TrufBe 

ComniissionP'" 

in 

ch'irce 

\  ilii.ition 

Cnmniission<'r 

Divisinn  two. 

ch.VKe. 

Division  one 
Divi.sion  one 

Division  one. 
Divi.sion  one 


Standing  Cornmittecs  of  the  Comviiscdun 

That  the  work  formerly  a.ssigned  to 
standing  Committees  of  the  Commission 
be  reassigned  as  follows: 

Present  Committpcn  Reassign' d   lo 

Salaries  and  Personnel.      Division  one. 

Finance .     Division  one. 

Cooperation  with  State 

Commissions 

Organization 

Building     and     Assign- 
ment  of   Space. 

Admis.sions  to  Practice. 

Reporting Division  one 

Rules Committee  on  Rules 

and  Reports 
Reports Committee  on  Rules 

und  Reports 
Legislation Committee  on  Leg  is 

lat  ion 
Annual    Report Division  one 

The  foregoing  committees  shall  consist 
of  three  members  each,  appointed  by  the 
Commission,  which  shall  dei:ignate  the 
I  Chairman  thereof.  The  Chairman  may 
designate  a  Commissioner  to  fill  a  va- 
cancy on  any  Committee  until  the  Com- 
mission otherwise  orders. 

Rehearings  and  Further  Proceedings 

For  the  proper  and  more  convenient 
dispatch  of  business,  and  to  the  ends  of 
justice,  the  following  regulations  of  the 
conduct  of  proceedings  are  adopted  '  in 
addition  to  those  governing  the  parties, 
as  set  out  in  the  Rules  of  Practice >,  in 
respect  of  rehearings.  reconsiderations, 
further  hearings,  and  supplementary 
proceedings,  when  upon  the  application 
of  any  party  to  the  decision,  order,  or 
requirement  cf  a  divLsion  of  the  Com- 
mission. 
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tieciion  20  (ll>,  so  far  a.-^  relating  to 
thp  authorization  of  released,  rates  and 
ratings. 


Unemployment  Insurance  Act.  tne  Rail- 
way lAbor  Act  as  respectively  amended: 
the  Block  Signal  Resolution  of  June  3C, 


commi.ssion  action  In  connection  w:  n 
unas-sign-  d  (.asrs  may  be  disposed  cl  by 
any  of  the  divisions. 


tloii     t  depreciation  ratr.s  and  modifica-  j  Commissioner  to  whom  the  Bureau  rc- 
tio!.    'iiireof    a,s    to    individual    carriers,  ,  ports;    'b'    with    respect   to   matters   of 


unci 


^ction  20  I  5). 


policy    and    functioning,    through    the 


of  any  party  to  the  decision,  order,  or 
requirement  of  a  division  of  the  Com- 
mission. 
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The  application  'and  any  supporting 
or  opposing  documents)  when  submitted 
shall  be  considered  by  the  division,  if 
the  division  grants  the  same,  the  appli- 
cation will  stand  as  granted  by  the  di- 
vision and  denied  by  the  Commission, 
and  further  proceedings  will  be  before 
the  division  and  under  its  direction. 
Any  further  decision,  order,  or  require- 
ment of  the  division  shall  be  subject  to 
application  for  rehearing  as  provided  in 
the  act.  If  the  division  does  not  grant 
the  application,  the  application  (and 
supporting  or  opposing  documents  i  will 
be  considered  by  the  Commission,  which 
in  its  discretion  will  determine  if  suffi- 
cient reason  for  granting  a  rehearing 
or  taking  any  other  action  ha^i  been 
made  to  appear. 

Further  ordered:  TTiat  effective  July  1, 
1939.  simultaneously  with  the  reorgani- 
eation  of  the  functions  of  the  Commis- 
sion, the  Chairman  of  the  Commission 
shall  be  designated  to  serve  for  a  period 
of  three  years,  unless  his  term  of  office 
shall  expire  sooner.  The  Chairman  of 
the  Commission  shall  have  general  au- 
thority and  It  shall  be  his  duty  to  see 
that  the  work  of  the  Commission  is  done 
promptly  and  efficiently.  The  Chairman 
of  the  Commission  shall  also  be  Chair- 
man of  Division  one.  the  Administrative 
division,  if  his  seniority  in  service  per- 
mits. In  the  absence  or  disability  of  the 
Chairman,  unless  the  Commission  other- 
wise directs,  the  senior  of  the  Commis- 
sioners present  may  act  in  his  stead. 
By  the  Commission. 

[SXALl  W.   P.   Bartil, 

Secretary. 

IP    R     EKx:     39  2019:    Filed.    June    10.    1939. 

10  57   a    m  1 


and  the  Commission  having  ordered ' 
that  such  declaration,  as  amended,  be- 
come effective,  subject,  however,  to  cer- 
tain stated  conditions; 

It  having  been  one  of  those  conditions 
that  the  Commission  reserved  jurisdic- 
tion over  the  payment  of  any  fees  or 
commissions  for  effecting  the  sale  of 
such  bonds; 

It  IS  ordered.  That  said  declarant  be 
and  hereby  is  authorized  to  pay  a  total 
of  1%  of  the  principal  amount  of  such 
bonds,  or  $7,250.  and  no  more,  in  fees 
or  commissions  for  effecting  the  sale  of 
such  bonds. 

By  the  Commission. 

IsEALl  Francis  P.  Br.assor. 

Secretaru. 

[F     R     Doc     39  2022.     Piled,    June    10.    1939, 

11   02  a.  m  1 


gether  with  the  condition.<;  .r-,>hrd 
thereto,  remain  in  full  force  and  effect. 

It  is  further  ordered.  That  ih.  ;v  nion 
of  the  application  relating  to  u.e  en- 
largement of  applicant's  exemption  fium 
the  requirement  of  filmg  applications 
pursuant  to  Rule  U-llP  2  ;t.s  n  ijard.s 
future  interim  compensation  from  $3  000 
to  $5,000  p<'r  month,  commencing  with 
the  month  of  January.  1939,  b<\  and 
the  same  hereby  is.  denied,  but  without 
prejudice  to   the  applicant. 

By  the  Ccmmi.Si,ion. 

ISE.ALl  Francis  P    Br.\ssor, 

Secretary. 

[F     R     Dec     39  2021,    Filed,    J\ii.f^    10,    1939 
11  02  a   m  I 


SECl  RITIE.^    AND    EXCHANGE    CO.M- 
MI.N.SION. 

VniUd    States   of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,   held   at   its 
office  in  the  City  of  Washington.  D.  C, 
on  the  5th  day  of  June.  A.  D.  1939. 
[Pile  No   43-1901 

In  the  Matter  of  Colorado  Central 
PowrK  Company 

supplemintal  order 

Colorado  Central  Power  Company,  a 
subsidiary  of  Crescent  Public  Service 
Company,  a  registered  holding  company. 
having  filed  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 
C<«npany  Act  of  1935  regarding  the  is- 
sue and  sale  of  First  Mortgage  AK^% 
Bonds.  Series  A,  due  May  1.  1959  in  the 
principal  amount  of  $725,000: 

A  public  hearing  on  said  declaration, 
as  amended,  having  been  held '  after 
appropriate  notice:  the  record  In  this 
matter    having    been    duly    considered; 


UnUed    States   of   America — Before   the 
Securities  aiid  Exchange  Commission 

At  a  repular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C  . 
on  the  8th  day  of  June,  A.  D.  1939. 

IPile   No    55-531 

In  the  Matter  or  Melvin  M.  Hawlcy 

ORDER 

Melvin  M.  Hawiey.  attorney  for  the 
Trustee  of  Utilities  Power  k  Light  Cor- 
poration, which  company  is  now  in  reor- 
ganization in  the  Ehstnct  Court  of  the 
United  States  for  the  Northern  District 
of  Illinois,  Eastern  Ehvision,  having  filed 
an  application  pursuant  to  Rule  U-llP-2. 
promulgated  under  Section  11  'f »  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  and  Section  20  <a)  of  said  Act.  for 
approval  of  an  additional  maximum 
interim  allowance  for  the  period  begm- 
ning  November  3.  1937  and  ending 
December  31.  1938.  and  having  also  re- 
quested exemption  from  the  requirement 
of  filing  further  applications  with  regard 
to  future  interim  allowances  commenc- 
ing with  the  month  of  January.  1939,  to 
the  extent  of  $5,000  per  month; 

A  public  hearing  having  been  held ' 
on  the  application  pursuant  to  appro- 
priate notice:  and  the  Commission  hav- 
ing considered  the  record  in  this  matter 
and  having  made  and  filed  its  findings 
herein: 

It  is  ordered.  That  additional  maxi- 
mum interim  allowance  for  the  period 
commencing  November  3,  1937.  and  end- 
ing December  31.  1938  be.  and  the  same 
hereby  is,  allowed  to  the  extent  of 
$12,000.  subject,  however,  to  the  follow- 
ing conditions:     V" 

( I )  That  there  shall  be  filed  with  this 
Commission  three  executed  copies  of  any 
application  or  applications  filed  by  appli- 
cant with  the  Court: 

1 2)  That  in  all  other  respects  the 
Commission's  order  of  May  23,  1938,  to- 


Unitcd    States    of   America — Bt'f<ire    the 
Securities   arid   Exchaiuje  Cvmr.ission 

At  a  n^gular  session  of  the  S*  rurities 
and  Exchange  Commission,  held  .u  its 
office  in  the  City  of  Washington  b.  C, 
on  the  9th  day  of  June,  A,  D    1939. 

[Flic  No.  2  38251 

In   the   Matter   or   Thomas  Bond    Uc. 

STOP    ORDER 

This  matter  coming  on  to  b*-  heard 
before  the  CommLssion  on  the  r-  cist  ra- 
tion statement  of  Thomas  Bond  Inc  ,  a 
Delaware  corporation,  after  confirnied 
telegraphic  notice  to  said  registrant  that 
it  appears  that  said  registration  state- 
ment includes  untrue  statements  of  ma- 
terial facts  £uid  omits  to  state  material 
facts  required  to  be  stated  thennn  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  therein  not  mis- 
leading, and  upon  evidence  received 
upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Con-iirils- 
sion  on  said  regi.^rant;  and 

TTie  Commission  having  duly  consid- 
ered the  matter,  and  finding  that  aid 
registration  statement  includes  in.' rue 
statements  of  material  facts  and  omits 
to  state  material  facts  require<i  t.  be 
stated  therein  and  material  facts  nec- 
essary to  make  the  statements  th<  lein 
not  misleading  in  the  facing  page  1*.  ms 
3.  11,  13,  15,  19,  20,  33.  34.  36.  37  39, 
40,  41,  42,  43,  44,  45,  46,  52  and  54  the 
accountant's  certificate,  the  attorr.-y's 
consent  and  the  prospectus,  all  as  n.ore 
fully  set  forth  in  the  Commissions  F.nd- 
ings  of  Pact  and  Opinion  this  day  is- 
sued; and 

The  Commis.'^ion  now  being  fully  ad- 
vised in  the   premises. 

It  is  ordered.  Pursuant  to  Seition 
8  <d>  of  the  Securities  Act  of  1933  th:i' 
the  effectiveness  of  the  registration 
statement  filed  by  Tliomas  Bond.  Inc.. 
a  Delaware  corporation,  be  and  the  san.e 
hereby  is  suspended. 

By  the  Commission. 


'4  TR    1255  DI. 


•4  FR    1593  ni 
'4  Pit   1094  DI. 


United    States    n>    Ay^'rr;ra—BrUyrc    tlie 
Sicurittett  and  F..<luuinc  Covniii.ssioji 

At  a  regular  se.v.-itm  of  the  Securities 
.•■  :  Fx'i^hanRe  Commission  held  at  its 
"-;  .  :.  -he  City  of  Washington.  D.  C. 
on  the  li^'h  day  of  June,  A    D.  1939. 

i  h  r.(   No    )4  :ii  i 

's  ::::  ^!^TTFR  or  Cmeb  S  I^yton  and 
\V  'iMi.^Y  Downs  TrrsTiF.s.  of  N.«.- 
::   -,   ;     F'*rBLic    I'Tii  itif.s   Corpokation 

not:<  f  !>f  and  ofdfr  for  hearing 

A-.  ;•,  ,)'.ication  pursuant  to  section  13 
■  a*  of  ;ne  Public  Utility  Holding  Cc^m- 
pany  Ai '.  of  1935  having  tjeen  duly  filed 
with  this  CMmmi-^>ion  by  the  above- 
named  parties; 

It  IS  c'dt-rrd.  That  a  hearing  on  such 
mattrr  b''  held  cm  June  27.  1939.  at  10 
o'clock  m  the  forenoon  of  that  day,  at 
•hp  .'^rciinties  and  Exchange  Buiidmp;. 
l-'.H  i'  nnsyivania   Avenue   NW.,  Wasli- 


\ 


in>-;ton,  D.  C.  On  such  day  the  hear- 
ing-room clerk  m  room  1102  will  advise 
as  to  the  room  where  such  hearing  will 
be  held.  At  such  hearing,  if  in  respect 
of  any  dtclaraticm,  cause  shall  be  shown 
why  such  declaration  shall  become  ef- 
fective. 

It  IS  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
»he  Commission  designated  by  it  for  that 
purpose  .-hall  pieside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  here- 
by authon/rd  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  ic»  of  .-aid  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  puch  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  lor  the  protection  of  investors 


or  consumers.  It  is  rcqu'  -ted  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  etfect  w.th  the 
Commi.ssion  on  or  belore  June  22,  1939. 

The  matter  concerned  lierewith  is  in 
regard  to  an  application  tor  an  (irder  of 
the  Comnii-ssion  granting  ex'-mption  to 
Caleb  S.  Layton  and  W.  Fmdlay  I>nvns. 
as  Trustees  of  National  Public  Utilities 
Corporation,  from  the  provisions  of  S<^c- 
tion  13  < a)  of  the  Public  Utility  Holding 
Company  Act  of  19:35.  and  permitting 
said  Trustees  to  enter  into  and  perform 
service  and  construction  work.  for.  and 
sell  goods  to,  all  the  subsidiaries  (other 
than  Great  Lakes  Utilities  Company  and 
its  subsidiaries  I  of  National  Public  Util- 
ities Corporation. 

By  the  Commussion. 

[sEALl  Francis  P.  Br Asson, 

Secretary. 

|F.    R.    Doc.    3'J   2024      F:!.d.    June    10,    1939, 
n  ,  26  a  m  I 


I  seal] 


Francis  P.  BRASst>R 

Secretari 


(P.    R.    Doc     3»  2023:    Filed.    June    10.    IW.'. 
11:02  a  m.l 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AC-RICULTURAL   ADJUSTNEEJ^ 
ADMINISTRATION 

DETF!  VINATION     OF     THK     SECRITART     OF 

AcF CULTURE  Approved  by  the  Presi- 
dent or  THE  United  States  With 
Resfect   to   an   Order,    as   Amended, 

REf  ELATING  the  HaNDLINO  OF  MlLK  IN 
THE    DtTBUQUE,    loWA,    MARKnXNG    AREA 

Wh  reas,  the  Secretary  of  Agricul- 
ture, pursuant  to  the  terms  and  pro- 
vision.^ of  Public  Act  No.  10,  73rd  Con- 
gress as  amended,  and  as  reenacted  and 
amendrd  by  the  A^cultural  Marketing 
hgT>-v;nrnt  Act  of  1937,  having  reason 
to  txl.eve  that  execution  of  an  amend- 
ment to  a  tentatively  approved  market- 
ing a.rocment,  as  amended,  and  issu- 
ance ;  an  order,  as  amended,  both  of 
whjci:  rtfjulate  the  handling  of  milk  in 
the  Dubuque.  Iowa,  marketing  area, 
Touk;  fend  to  effectuate  the  declared 
Pcl;(y  )f  the  act.  gave,  on  the  7th  day 
cf  Mirrh  1939  notice  of  a  public  hear- 
ing t.  ix>  held  on  the  13th  day  of  March 
1939  .;  Dubuque.  Iowa,  on  proposed 
imchi.nonts  of  said  tentatively  ap- 
Prov. ;;  marketing  agreement,  and  of 
a;d  ;:d.r,  and  at  said  time  and  place 
cone! ,  -.da  public  hearing  at  which  all 
^t-;  -.d  parties  were  afforded  an  op- 
Pr^rtu'  tv  to  be  heard  on  the  said  pro- 
per cl  amendments;  and 

W;.  •la.s.  after  said  hearing  and  after 
''^f-  t-  -ative  approval  by  the  Secretary, 
on  •!.  19th  day  of  May  1939  of  a  mar- 
«eui..  ..k-reement,  as  amended,  handlers 
^f  R'  than  50  percent  of  the  volume 
5f  rr.  ,..  covered  by  such  proposed  order. 
^  a::  :.ded.  which  is  marketed  within 
|flf'  n  ..juque.  Iowa,  marketing  area,  re- 
'liS'ci  r  failed  to  sign  such  tenta- 
^'■'^'■.-  4>provcd  marketing  agreement, 
*s  an.    .ded,  relating  to  milk; 

N'  --^  therefore,  the  Secretary  of  Agri- 
culttin  pursuant  to  the  authority  vested 
^  i-     by  said  act,  hereby  determines: 

'  1 '  Tliat  the  ref u.sal  or  failure  of  said 
"^d:-  to  sign  said  tentatively  approved 
'^'t.  -r.g  agreement,  as  amended,  tends 


to  prevent  the  effectuation  of  the  de- 
clared policy  of  the  act; 

(2)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  the  only  practical 
means,  pursuant  to  such  policy,  of  ad- 
vancing the  interest  of  producers  of  milk 
which  is  produced  for  sale  in  said  area; 
and 

(3)  That  the  issuance  of  the  proposed 
order,  as  amended,  is  approved  or  favored 
by  over  two-thirds  of  the  producers  who 
participated  In  a  referendum  conducted 
by  the  Secretary,  and  who.  during  the 
month  of  January.  1939.  said  month  hav- 
ing been  determined  by  the  Secretary  to 
be  a  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  in  said 
area. 

In  witness  whereof,  H.  A.  Wallace,  Sec- 
retary' of  Agriculture  of  the  United 
States,  has  executed  this  determination 
in  duplicate,  and  has  hereunto  set  his 
hand  and  caused  the  oflacial  seal  of  the 
Department  of  Agriculture  to  be  aflBxed 
hereto  in  the  City  of  Washington,  District 
of  Columbia,  this  8ih  day  of  June,  1939. 
I  SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
Approved : 

Franklin  D  RoosrvELX 

The  President  of  the  United  States. 
Dated:  June  10,  1939. 

[F.    R    Doc.   39-2038.    Filed.    June    12,    1939, 
4  33  p.  m.] 


[Order  No.  12.  as  amended] 

Part  912 — Marketing  Orders 

order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  dubuque,  iowa, 
marketing  area* 

Sec. 

912  0  Plndinps. 

912  1  Drfinition.'; 

9122  Market   administrator. 

912.3  Classification  of  milk. 

9124  Minimum    prices. 

912  5  Reports    or    handlers. 

912.6  Handlers  who  are  also  producers. 


•Section  9120  to  nnd  Including  Sec.  912.11 
issued  under   the   authority  contained   In  48 
Stat    31   (1933),  7  U  S.C.  §601  et  seq.  (1934) 
49   Stat     750    (1935):    50    Stat.    246    (1937),   7 
US.C.    §601    et   seq.    (Supp.   IV    1938). 


CONTENTS 

RULES,  REGULATIONS,  ORDERS 

Title  7 — Agriculture: 
Agricultural     Adjustment     Ad- 
ministration : 
Milk  in  the  Dubuque,  Iowa. 

Marketing  Area:  Page 

Determination  with  respect 
to  order,  as  amended, 
regulating  the  handling 

of 2391 

Regulatory    order,    as 

amended 2391 

Title     9 — Animals     and    Animal 
Products  : 
Bureau  of  Animal  Industry: 
Stockyard      owners,      market 
agencies,  dealers,  and  li- 
censees, rules  amended--     2396 
Title  16 — Commercial  Practices: 
Federal  Trade  Commission: 
Cotton     Belt     Mattress     Co., 

cease  and  desist  order 2396 

Title  21 — Food  and  Drugs: 

Food  and  Drug  Administration: 
Canned    slirimp,    regulations 

for  inspection  of 2337 

NOTICES 

Department  of  Agriculture: 

Food  and  Drug  Administration: 
Definition  and  standard  of 
identity  for  cream,  whip- 
ping cream,  evaporated 
milk,  etc.,  filing  of  tran- 
scripts of  evidence,  etc__  2401 
Federal  Trade  Commission: 

Orders     appointing     examiners, 
etc.: 

General  Baking  Co 2401 

Universal  Studios,  Inc..  et  al,     2401 
Rural  Electrification  Administra- 
tion: 
Allocation  of  funds  for  loans.  _     2402 
Rescission  of  prior  allocation^.     2401 
Securities  and  Exchange  Commis- 
sion: 
Kingdom  of  Hungary  State  Loan 
of  1924,  7  4'"f   sinking  fund 
gold  bonds,  listing  and  reg- 
istration hearing 2402 

(Continued  on  next  pa^^e) 

2391 


FEDFRAT.  RKCTSTFR    W/>dwu>ftdmi.  Jiirw  Id.  IQ.Vi 


?^QH 


2392 


FEDERAL  KEUISTKK,  f^eanesaay,  June  /*,  iifoy 


FEDERAL®  REGlSTe 


Published  bv  the  Division  of  the  Pedeni 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26.  1935  (4& 
Slat.  L.  5001.  under  regulation:*  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Conunlttee  consists  of 
the  Archivist  or  Acting  Archivist,  an  cifflcer 
of  the  Drpartment  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Prmter 
cr  Acting  Public  Printer. 

The  dully  issue  of  the  Ftdtkai.  Recistfh 
wUl  t)e  furnished  by  mall  to  subscribers,  free 
of  postage,  for  II  per  month  or  »10  per  year; 
Blr.gl©  copies  10  cents  each;  payable  in  ad- 
vance Remit  by  money  order  pavable  to 
Superintendent  of  I>->cumen^«l.  Government 
Printing  Office.  Washington.   D.  C 

Correspondence  concerning  the  pu*^llca- 
tlon  of  the  FVder.al  RzcisrrR  should  be  ad- 
dressed to  the  Director  Division  of  the 
Federal  Register.  The  National  Archlvea 
Washington.  D.  C. 


CONTEMN 


;:ontinuixi 


Securities  and  Exchange  Commis- 
Mon — Continued. 
Notice  of  and  orders  for  hear- 
ings: 

Cities   Service   Co 

InU^rnational    Utilities    Corp.. 
et  al 


Paire 
2403 

2402 


Sec 
912  7 


912  8 
9129 
912  10 


Determination    of    uniform    prices    to 

producers 
Payments   fur   milk. 

Expen.-o   of   administration.  | 

Ertei-tive    time.    su>pen.->ion.    or    termi- 
nation of  order    as  amended. 
912  11   Liability 

Whereas.  H.  A.  Wallace.  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  provisions  of 
Title  I  of  Public  Act  No.  10.  73d  Congress, 
as  amended  <48  Stat.  31*.  ussutd.  on 
September  17.  1936,  Order  No.  12  '  regu- 
lating the  handling  of  milk  in  the  Du- 
buque. Iowa,  marketing  area,  said  order 
being  effective  Oc:ob«'r  1,  1936.  and 

Whereas,  said  order  was  amended. 
efTective  March  1.  1937:  '  and 

Whereas,  the  Secretary,  on  AugiLst  17, 
1936.  tentatively  approved  the  marketing 
agreement  regulating  the  handling  of 
milk  in  the  Dubuque.  Iowa,  marketing 
atea.  an  amendment  to  which  was  tenta- 
tively approved  on  January  23.  1937;  and 
Whereas,  the  S.^Tclary.  having  reason 
to  believe  that  said  tentatively  approved 
marketing  agreement.  a.s  amendtd.  and 
said  order,  as  amended,  .should  be  further 
amended,  gave,  on  the  7th  day  of  March 
1939.  notice  of  a  hearing  '  to  tx^  held  on 


'  1  FR    1.378 

>  2   F  K    J.Vt 

•4  Fit    115a  DI 


the  13th  day  of  March  1939,  at  Dubuque, 
Icwa.  on  certain  proposed  amended  pro- 
visions of  said  tentatively  approved  mar- 
keting agreement,  as  amended,  and  of 
said  order,  as  amended,  and  at  said  time 
and  place  conducted  a  public  hearing  at 
which  all  interested  parties  were  afforded 
an  opportunity  to  be  heard  on  said  pro- 
posed amended  provisions:  and 

Whereas,  after  such  hearing  and  after 
the  tentative  approval,  on  the  19th  day 
of  May  1939.  by  the  Secretary,  of  a  mar- 
keting agreement,  as  amended,  handlers 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  such  order,  as 
amendi-d.  which  is  marketed  within  the 
Dubuque.  luwa.  marketing  area,  refused 
or  failed  to  sign  such  tentatively  ap- 
proved marketing  agreement,  as  amend- 
ed, relating  to  milk;  and 

Whereas,  the  Secretary  determined,  on 
the  8th  day  of  June  1939,  said  determina- 
tion being  approved  by  the  President  of 
the  United  SUtes  on  the  10th  day  of  June 
1939.  that  said  refusal  or  failure  tends  to  ] 
prevent  the  efffCtuation  of  the  declared 
policy  of  Public  Act  No.  10.  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agncultural  Marketing 
Agreement  Act  of  1937  t50  Stat.  246). 
and  that  this  order,  as  amended,  is  the 
only  practical  means,  pursuant  to  such 
policy,  nf  advancing  the  Interests  of  pro- 
ducers of  milk  in  s;ud  area  and  is  ap- 
proved or  favored  by  over  67  percent  of 
the  producers  voting  In  a  referendum, 
who.  during  the  month  of  January  1939, 
.'aid  month  having  been  determined  by 
the  Secretary  to  be  a  representative  pe- 
riod, were  engaged  in  the  production  of 
milk  for  .'^ale  m  the  Dubuque,  Iowa,  mar- 
keting area;  and 

Whereas,  the  Secretary  finds,  upon 
the  evidence  introduced  at  the  last 
above-mentioned  hearing,  .said  findings 
being  In  addition  to  the  findings  made 
upon  the  evidence  introduced  at  the 
hearings  on  said  order  and  on  said 
amendment  and  to  the  other  findings 
made  prior  to  or  at  the  time  of  the 
onginal  issuance  of  said  order  and  of 
said  amendment  '  which  findings  are 
hereby  ratified  and  affirmed,  save  only 
as  such  finding's  are  in  confilct  with  the 
:  findings  hereinafter  set  forth) : 

5  912.0  Findings.  1.  That  the  mar- 
keting area,  as  herein  defined,  confines 
the  application  of  the  order,  as  amend- 

I  ed.  to  the  pricing  of  milk  m  a  contigu- 
ous territory  in  which  op«^ate  .substan- 
tially the  same  factors  affecting  the  sup- 
ply of  and  demand  for  milk; 

j      2    Tliat  the  classification  of  milk  into 

I  four  classes  is  a  proper  basis  for  the 
p'ricing  of  milk  which  is  disposed  of  by 
handlers; 

;  3  That  the  determination  of  uniform 
prices  to  producers  and  the  pajTnent  of 
such  prices.  throUi^h  a  market-wide 
equalization  pool.  is.  in  view  of  pre.^ent 

'  practices  in  the  market,  a  fair  and  rea- 
sonable method  of  distributing  to  pro- 
ducers the  proceeds  of  .sales  to  handlers; 
4    That   the  prices  calculated  to  give 
milk  produced  tor  sale  in  said  marketing 


area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk,  as 
determined  pursuant  to  section  2  and 
section  Be  of  said  act,  are  not  reasonable 
in  \iew  of  the  price  of  feeds,  the  a-. ail- 
able  .supplies  of  feed,  and  other  ecoriomic 
conditions  which  affect  the  supply  of 
and  demand  for  such  milk,  but  that  the 
minimum  prices  set  forth  in  this  order. 
as  amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  in.-^ure  a  suf- 
ficient  quantity  of  pure  and  whdlosome 
milk  and  be  in  the  public  interest;  and 
that  the  fixing  of  sui  h  prices  does  not 
have  for  its  purpose  the  m.imtenance  of 
prices  to  producers  above  the  levels 
which  are  declared  in  the  act  to  be  the 
policy  of  Contre.ss  to  establi.sh; 

5.  That  th»>  order,  as  ainend-d.  roru- 
lates  the  handling  of  m.ilk  m  the  same 
manner  as,  and  is  applicable  only  to 
handlers  specified  in.  the  tentativ>-!y  ap- 
proved marketing  agreement,  as 
amended,  uptin  which  hearings  have 
been  held;   and 

6.  Tliat  the  i.s.suance  of  the  order,  as 
amended,  and  all  of  its  terms  and  con- 
ditions will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


Now,  therefore,  the  Secretary  of  Agri- 
culture, pursuant  to  the  i:)ow>rs  con- 
ferred upon  him  by  the  teniLs  and  pro- 
visions cf  Public  Act  No.  10,  73d 
Congress,  as  amended  and  a.s  :>-  r.icted 
and  amended  by  the  Agncultu.-^al  M.ir- 
keting  Agreement  Act  of  1937,  hereby 
orders  that  such  handling  of  milk  in  the 
Dubuque,  Iowa,  marketing  area,  as  is  in 
the  current  of  interstate  crn.niorcc  or 
which  directly  burdens,  obstructs,  or 
affects  interstate  commerce,  shaU,  from 
the  effective  date  hereof,  be  in  compli- 
ance with  the  foUowmg  terms  and  con- 
ditions: 

§912  1  Di-finiticms — 'a)  Trrnv  The 
following  terms  shall  have  the  loUowing 
meanings: 

( 1 »  The  term  "Dubuque.  Iowa,  mar- 
keting area."  hereinafter  called  the 
•marketing  area."  means  the  territory 
within  the  corporate  limits  of  the  city  cf 
Dubuque.  Iowa,  trrntorj'  wnthin  the 
township  of  Dubuque.  Iowa.  sec':oa>  1. 
2.  3.  11,  and  12  of  the  township  1  Table 
Mcund.  and  sections  5  and  t^  '  f  th? 
towTi.ship  of  Mcsalem.  all  in  the  county 
of  Dubuque  in  the  State  of  I^'^a  and 
the  territory  within  the  corp-^r.tte  hmi's 
of  the  city  of  East  DubuqU'-  in  the 
county  of  Jo  Daviess,  in  tli<>  ?;ate  cf 
Illinois. 

i2>  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  any  other  business  unit. 

(3 1  The  term  "producer"  m- ans  any 
person,  irrespective  of  whether  Av.y  such 
person  is  also  a  handler,  who  produces 
milk  which  is  reclved  at  the  pi mt  of  a 
handler  from  which  milk  is  d:^P  --d  ^^ 
in  the  marketing  area  or  which  is  >aused 
to  be  delivered  by  a  handler  from  such 
a  plant  to  a  plant  from  which  no  xa\X 
is  disposed  of  in  the  marketing  area. 

(4t  The  term  "handler"  means  any 
person,  irrespective  of  whether  su>-h  per- 


jon  1'^  a  producer  or  a  cooperative  asso- 
ciat'.i  li.  wherever  located  or  operating, 
who  engages  in  such  handling  of  milk, 
which  Is  disposed  of  as  milk  or  cream  In 
the  marketing  area,  as  Is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  Interstate 
commerce  In  milk  and  its  products. 
Thi.s  definition  shall  be  deemed  to  in- 
clud<  any  cooperative  association  with 
resptct  to  milk  caused  to  be  delivered 
from  a  producer  to  a  handler  for  the  ac- 
count of  such  cooperative  association 
and  !or  which  such  cooperative  associa- 
tion collects  payment,  and  any  coopera- 
tive .association  or  other  handler  with 
resp<^  t  to  the  milk  of  any  producer 
which  it  causes  to  be  delivered  to  a  plant 
from  which  no  milk  Is  disposed  of  in 
the  marketing  swea.*  for  the  accotmt  of 
such  cooperative  association  or  handler 
and  for  which  such  cooperative  associa- 
tion or  handler  collects  payment. 

(5  The  term  "market  administrator" 
means  the  person  designated  pursuant 
to  S.C.  912J  as  the  agency  for  the  ad- 
mim:  tration  hereof. 

(6'  The  term  "delivery  period"  means 
the  current  marketing  period  beginning 
with  tlie  1st  day  and  ending  with  the 
15lh  day,  and  beginning  with  the  16th 
day  and  ending  with  the  last  day,  of 
each  month. 

(7'  The  term  "act"  means  Public  Act 
No  10,  73rd  Congress,  as  amended  and 
as  n  'nacted  and  amended  by  the  Agri- 
ctiltun\l  Marketing  Agreement  Act  of 
1937 

(8'  "Hie  term  "Secretary"  means  the 
Becr.iar>'  of  Agriculture  of  the  United 
States. 

<9'  The  term  "cooperative  associa- 
tion" means  any  cooperative  association 
of  producers  which  the  Secretary  de- 
termines (a>  to  have  its  entire  activities 
und-  r  the  control  of  its  members  and 
<b)  to  have  and  to  be  exercising  full 
authnrity  in  the  sale  of  milk  of  its 
mf'nibers. 

{912  2  M arket  administrator — (a) 
IksiciiatiarL.  The  agency  for  the  ad- 
mini  tration  hereof  shall  be  a  market 
adm.rnstptor  who  shall  be  a  person  se- 
lectrci  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  nay  be  determined  by,  and  shall  be 
subit  t  to  removal  at  the  discretion  of, 
the  Secretary. 

tbi  P(ywers.  "Rie  market  administra- 
tor shall: 

'  1  Administer  the  terms  and  provi- 
sion;; hereof; 

'2'  Report  to  the  Secretary  com- 
plair's  of  violation  of  the  provisions 
her*  f . 

'c  Duties.  The  market  administra- 
tor .shall: 

1  Within  45  days  following  the  date 
up":  which  he  enters  ujxjn  his  duties, 
exfe^ff  and  deliver  to  the  Secretary  a 
bomi  rnnditioned  upon  the  faithful  per- 
fornvirice  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary, 


(2)  Pay,  out  of  the  funds  provided  by 
Sec.  912.9.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office. 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein  and  surrender  the  same 
to  his  successor  or  to  such  other  p>erson 
as  the  Secretary  may  designate. 

(4;  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (a)  made  reports  pursuant 
to  Sec.  912.5  or  (b)  made  payments 
pursuant  to  Sec.  912.8. 

(5)  Promptly  verify  the.  information 
contained  in  the  rejwrts  submitted  by 
handlers. 

S  912.3  Classification  of  milk — (a) 
Milk  to  be  classified.  Milk  of  a  pro- 
ducer which  a  handler  causes  to  be  de- 
livered to  a  plant  from  which  no  milk 
is  disposed  of  in  the  marketing  area,  and 
all  milk  received  by  each  handler,  in- 
cluding milk  produced  by  him,  if  any. 
shall  be  classified  by  the  market  admin- 
istrator in  the  classes  set  forth  in  para- 
graph (b)  of  this  section,  subject  to  the 
provisions  of  iiaragraphs  (c)  and  (d)  of 
this  section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  shall  be  as  follows: 

a)  Class  I  milk  shall  be  all  milk  dis- 
posed of  in  the  form  of  milk  and  all 
milk  not  accounted  for  as  Class  n  milk. 
Class  m  milk,  or  Class  IV  milk. 

(2)  Class  n  milk  shall  be  all  milk 
used  to  produce  cream  which  Is  disposed 
of  in  the  form  of  cream  for  consumption 
as  cream. 

(3)  Class  m  milk  shall  be  all  milk 
specifically  accounted  for  as  used  to 
produce  a  milk  product  other  than  those 
specified  in  Class  n  milk  and  Class  rv 
milk. 

(4)  Class  IV  milk  shall  be  all  milk 
specifically  accounted  for  as  used  to  pro- 
duce butter  or  cheese,  except  cottage 
cheese,  and  all  milk  accounted  for  as 
actual  plant  shrinkage  but  not  to  ex- 
ceed 3  percent  of  the  total  receipts  of 
milk  from  producers. 

(c)  Inter  handler  and  nanhandler 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler  and  milk  disposed  of  by 
a  handler  to  a  person  who  is  not  a  han- 
dler but  who  distributes  milk  or  manu- 
factures milk  products  shall  be  classified, 
subject  to  paragraph  (d)  of  this  section, 
as  Class  I  milk:  Provided,  That  if  the 
selling  handler  on  or  before  the  5th  day 
after  the  end  of  each  dehvery  period 
furnishes  to  the  market  administrator  a 
statement  which  Is  signed  by  the  buyer 
and  seller  that  such  milk  was  disposed 
of  as  Class  II  milk.  Class  m  milk,  or 
Class  IV  milk,  such  milk  shall  be  classi- 
fied accordingly,  subject  to  verification 
by  the  market  administrator. 

(d»  Sales  of  a  cooperative  association 
to  any  other  handler.    Milk  caused  to  be 


delivered  from  a  producer  to  any  other 
handler  by  a  cooperative  association 
which  is  a  handler  shall  be  ratably  ap- 
portioned among  the  receiving  handler's 
total  Class  I,  Class  n.  Class  m,  and  Class 
IV  milk. 

5  912.4  Minimum  prices — (a)  Class 
prices.  (D  Each  handler  shall  pay,  at 
the  time  and  in  the  manner  set  forth  in 
Sec.  912.8,  not  less  than  the  following 
prices  for  milk  received  at  such  han- 
dler's plant  or  caused  to  be  delivered 
by  such  handler  to  a  plant  from  which 
np  milk  is  disposed  of  in  the  marketing 
area,  during  delivery  jx-ricxls  in  May. 
June.  July,  August,  and  September  of 
each  year: 

Class  I  milk — $1.95  per  hundred- 
weight. 

Class  n  milk — $1.50  per  hundred- 
weight. 

Class  m  milk — The  price  per  hun- 
dredweight for  milk  of  3.8  percent  but- 
terfat  content  computed  pursuant  to 
section  1  of  article  VI  of  the  marketing 
agreement  for  evaporated  milk  issued 
by  the  Secretary  on  May  31.  1935.  or 
pursuant  to  any  amendments  issued 
thereto.  In  the  event  the  said  market- 
ing agreement  for  evaporated  milk  is 
terminated,  the  price  for  Class  in  milk 
shall  be  the  price  per  hundredweight 
calculated  by  the  market  administrator 
as  follows:  multiply  by  3.8  the  average 
price  per  pound  of  92 -score  butter  at 
wholesale  in  the  Chicago  market,  as  re- 
ported by  the  United  States  Depart- 
ment of  Agriculture  for  the  dehvery 
F)eriod  during  which  such  milk  was  re- 
ceived, and  add  30  percent  thereof. 

Class  rv  milk — The  price  per  hun- 
dredweight which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  3.8  the  average  price  per 
pound  of  92 -score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by 
the  United  States  Department  of  Agri- 
culture for  the  delivery  period  during 
which  such  milk  was  received,  and  add 
10  percent  thereof. 

(2)  Each  handler  shall  pay.  at  the 
time  and  in  the  manner  set  forth  in 
Sec.  912.8.  not  less  than  the  following 
prices  for  milk  received  at  such  han- 
dler's plant  or  caused  to  be  delivered 
by  such  handler  to  a  plant  from  which 
no  milk  is  disposed  of  in  the  marketing 
area  during  delivery  periods  in  October, 
November,  December,  January,  Febru- 
ary, March,  and  April  of  each  year: 

Class  I  milk — $2.35  per  hundredweight. 

Class  n  milk — $1.90  per  hundred- 
weight. 

Class  m  milk — The  price  per  hun- 
dredweight for  milk  of  3.8  percent  but- 
terfat  content  computed  pursuant  to 
section  1  of  article  VI  of  the  marketing 
agreement  for  evaporated  milk  issued 
by  the  Secretary  on  May  31,  1935.  or 
pursuant  to  any  amendments  issued 
thereto.  In  the  event  the  said  market- 
ing agreement  for  evaporated  milk  is 
terminated,  the  price  for  Cla.ss  III  milk 
shall    be    the    price    per   hundredweight 


2394 


FEDERAL  REGISTER,  Wednesday,  June  14,  1939 


FEDERAL  REGISTER,  Wednesday,  June  14,  1939 


2395 


calculated  bv  the  market  administrator' 
as  foUows:  multiply  by  38  the  average 
price  per  pound  of  92-scorf  butter  at 
wholesale  in  the  Chicapo  market,  as  re- 
psirted  by  the  United  States  Department 
of  Agriculture  for  the  dehvery  period 
during  which  such  milk  was  received. 
ar.d  add  30  percent  thereof. 

Class  rv  milk— Tlie  price  per  hun- 
dredweight which  shaU  be  calculated  by 
the  market  adminkitrator  as  follows: 
multiply  by  3.8  the  average  price  per 
pound  of  92-score  butter  at  \.holesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  delivery  period  during  which 
such  milk  v^as  received,  and  add  10  per- 
cent thereof. 

5  912.5  Reports  of  handlers— 'A"*  Pe- 
nrdic  reports.  On  or  before  the  5th  day 
after  the  end  of  each  delivery  period 
each  handler,  with  respect  to  milk  or 
cream  which  was.  during  such  delivery 
period  (a>  received  from  producers.  <b> 
r.ceived  from  handlers,  <c»  produced  by 
such  handler.  (d>  received  from  any 
other  source,  or  (e^  cau.sed  to  be  deliv- 
ered to  a  plant  from  which  no  milk  is 
dr-^posed  of  in  the  marketing  area,  shall 
report  to  the  market  administrator,  in 
the  detail  and  form  prescribed  by  the 
market  administrator,  as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers: 

(2)  The  receipts  at  each  plant  from 
any  other  handler,  including  any  handler 
who  Is  also  a  producer; 

(3)  The  quantity,  if  any.  produced  by 
such  handler; 

(4)  The  receipts  of  milk  at  each  plant 
from  any  other  source;  and 

(5)  The  respective  quantities  of  milk 
which  were  disposed  of  for  the  purpose 
of  classification  pursuant  to  Sec.  912.3. 

(b>  Repcrrts  as  to  producers.  Each 
handler  shall  report  to  the  market  ad- 
ministrator as  follows: 

(1)  Within  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  information 
is  not  in  the  files  of  the  market  admin- 
istrator and  v^-ith  respect  to  a  period  or 
periods  of  time  designated  by  the  market 
administrator.  <a'  the  name  and  address, 
(b»  the  total  pounds,  of  milk  received,  'd 
the  average  buttt^rfat  test  of  milk  re- 
ceived, and  'di  the  number  of  days  upon 
which  milk  was  received;  and 

(21  As  soon  as  passible  after  first  re- 
ceiving mdk  from  any  producer  (a)  the 
name  and  addres.s  of  such  producer,  'b) 
the  dat^"  up<m  which  such  milk  was  first 
received,  and  'O  the  plant  at  which  the 
milk  of  such  producer  was  received. 

(c>  Reports  of  pairments  to  producers. 
On  or  before  the  20th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  submit  to  the  market  administra- 


ductions.  and  charges  involved,  and  ^bi 
Che  total  delivery  of  milk  with  the  aver- 
age butu-rfat  test  thereof. 

idi  Venficatujn  of  reports.  Each 
handler  .shall  make  available  to  the  mar- 
ket admini-strator  or  his  agent  (a)  those 
records  which  are  necessiiry  for  the  ver- 
ification of  the  information  contained  in 
the  reports  submitted  in  accordance 
with  this  section,  and  <b)  those  facili- 
ties which  are  nece.>sary  for  the 
sampling,  weighing,  and  testing  of  the 
milk  of  each  producer. 

§  912.6  Handlers  ivho  arc  also  pro- 
diu^ers.  'a'  With  resi>ect  to  each  han- 
dler who  i.s  also  a  producer: 

<  1  •  Tlie  market  arimini.strator  shall 
exclude  from  the  computations  made 
pursuant  to  Sec.  912.7  (a)  the  quantity 
of  milk  di.-po.s.d  of  by  such  handler: 
Provided.  That  where  any  such  handler 
has  purchased  or  received  milk  from 
other  producers  the  value  of  the  milk 
purchased  or  received  shall  be  computed 
under  Sec.  912.7  'a)  as  follows:  the 
quantity  of  such  milk  shall  t>e  ratably 
apportioned  among  such  handler's  total 
Class  I.  Class  11.  Class  HI.  or  Class  IV 
milk  "after  excluding  purchases  or  re- 
ceipts, if  any,  from  other  handlers)  and 
multiplied  by  the  Class  I,  Cla.ss  II.  Class 
III,  or  Class  IV  prices,  respectively. 

'  2 )  The  market  administrator,  in 
computing  the  value  of  milk  disposed  of 
by  such  handler,  shall  consider  as  Class 
IV  milk  any  milk  or  cream  disposed  of 
in  bulk  by  such  handler  to  another  han- 
dler operating  a  botUing  or  processing 
plant.  If  such  buying  handler  has  dis- 
posed of  such  milk  or  cream  for  other 
than  Class  IV  purposes,  the  market  ad- 
nJnistrator  shall  add  to  the  total  value 
computed  pursuant  to  Sec.  912.7  (a)  the 
difference  between  <a)  the  value  of  such 
milk  or  cream  at  the  Class  IV  price  and 
(b)  the  value  acccrding  to  its  actual 
usage. 

§  912.7  Determination  of  uniform 
prices  to  producers— (d^)  Computation  of 
the  I'oiue  of  milk  for  each  handler. 
For  each  delivery  p)eriod  the  market  ad- 
ministrator shall  compute,  subject  to  the 
provisions  of  Sec.  912.6.  the  value  of 
milk  of  producers  disposed  of  by  each 
handler  by  la)  multipl>-ing  the  quantity 
of  such  milk  in  each  class  by  the  price 
applicable  pursuant  to  Sec.  912.4  and 
<b»  adding  together  the  resulting  values 
of  each  class. 

(b)  Cmn-pxitation  and  announcement 
of  the  uniform  price.  For  each  delivery 
period  the  market  administrator  shall 
compute  and  announce  the  uniform 
price  per  hundredweight  of  milk  as 
follows: 

(1>  Combine   into  one   total   the   re- 

.•^pective  values  of  milk  comput^'d  pursu- 

'  ant  to  paragraph  'a»  of  this  section  for 

!  each  handler  who  made  the  reports  to 


(2>  Subtract  the  total  amount  to  be 
paid  pursuant  to  Sec.  912  8  <at    (2»: 

(3 1  Add  the  amount  of  cash  balance 
in  the  priKlucer-scttlement  fund  le.vs  the 
amount  due  h^indlers  pur.suant  to  See. 
912.8   <g>; 

i4i  Divide  ihe  result  obtained  in  sub- 
paragraph I  3)  of  this  paragnph  by  the 
total  hundredweight  of  milk  of  pro- 
ducers other  than  that  repre.sentod  by 
the  amount  subtracted  in  subparatTaph 
1 2)   of  this  paragraph. 

(5>  Subtract  not  less  than  4  c-r.ts 
nor  more  than  5  cents  per  hundred- 
weiiht  of  milk  for  the  purpose  df  re- 
taining in  the  producer-.settlemcnt  fund 
a  cash  balance  to  provide  against  errors 
in  reports  and  payments  or  deliiquen- 
cies  in  pa.vments  by  handlers.  Tliis  re- 
sult shall  be  known  as  the  uniform  price 
for  sucn  delivery  period  for  milk  nf  pro- 
ducers containing  3.8  percent  butterlat; 
and 

(6)  On  or  bt^fore  the  8th  day  after  the 
end  of  each  delivery  p»"riod  notify  all 
handlers  and  m.ake  public  annoimc'^mrnt 
of  these  computations,  of  the  imiform 
price  per  hundredweight  of  milk,  rif  the 
Class  in  and  Class  IV  prices,  and  of  the 
butterfat  differential  comput<>d  pun-uant 
to  Sec.  912.8  <b). 


.   ,1  .w.  ,^ir^*  *•.-.  t  r\^ 
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§912.8  Payments  for  mdk—t&) 
Time  and  method  of  paijment.  On  or 
before  the  15th  day  after  the  end  of 
each  delivery  period,  each  handlt  r  shall 
make  pavement,  subject  to  the  butterfat 
differential  set  forth  in  paracTaph  'bi 
of  this  section,  for  milk  received  at  such 
handler's  plant  or  causofl  to  bo  delivered 
by  such  handler  to  a  plant  from  which 
no  milk  is  disposed  of  in  the  marlccling 
area  during  such  delivery  period,  as  fol- 
lows: 

( 1 )  To  producers,  except  as  set  forth 
In  subparagraph  t2)  of  this  parafjraph, 
not  less  than  the  uniform  pr;.  .■  per 
hundredweight,  computed  pursuant  to 
Sec.  912.7  'b) ;  and 

(2)  To  any  producer  whose  miik  was 
not  regularly  received  by  a  handler  or 
who  did  not  distribute  milk,  in  the  mar- 
keting area  during  a  period  of  30  days 
prior  to  the  effective  date  hereof  ;  r  all 
the  milk  received  from  such  pr  ^i  iror 
during  a  period  beginmng  with  tlv  date 
of  the  first  regular  receipt  of  miik  trom 
such  producer  and  including  the  f:r^t  2 
full  calendar  months  following  tl-.e  date 
of  such  first  receipt  of  milk,  at  the  Class 
rv  price, 

ib>  Butterfat  differential.  If  the  milk 
of  any  producer  received  by  a  handler 
or  caused  to  be  delivered  by  a  handlt  r  to 
a  plant  from  which  no  milk  is  di-^ix-J^rd 
of  in  the  marketing  area,  durin.:  the 
delivery  pt^riod,  has  an  average  butt,  r.at 
content  other  than  3.8  percent.  Mich 
h.andl.T  sh;ill  add  to  the  uniform  pnce 
for  .-uch  producer  for  each  one-tenth  ol 
1    t-w^rrrnt  of  average  butterfat  content 


1  perc'  nt  of  average  butterfat  content 
m  mnii  Ulow  3.8  percent  not  more  than, 
an  am  int  which  is  one-tenth  of  the 
a\-erat '  price  per  pound  of  92-score  but- 
ter a;  V  li'  lesale  in  the  Chicago  market. 
as  np'Med  by  the  United  States  De- 
par  m.'  ''''  of  Agriculture  for  the  delivery 
peni  i  iiing  which  such  milk  was  re- 
cfiv'd  Prox^tded.  That  such  amount 
.chall  b-  not  less  than  3  cents  nor  more 
than  •<    <  nts. 

(c'  !''"ducer- settlement  fund.  The 
nark'  ■  .idmmlstrator  shall  establish  and 
mamtar:  a  .separate  fund,  known  as  "the 
prcdii': -settlement  fund."  into  which 
he  sh'.:'.  deposit  all  payments  made  by 
handl' r;>  pursuant  to  paragraphs  (d). 
(e>,  and  <g)  of  this  section  and  out  of 
which  he  shall  make  all  pasmients  to 
handlers  pursiiant  to  paragraphs  (f) 
and    P'   of  this  section. 

id<  Payments  to  the  producer-settle- 
ment turid.  On  or  before  the  10th  day 
after  the  end  of  each  delivery  period, 
each  l..«ndler  shall  pay,  subject  to  the 
provi.<.  )rus  of  paragraph  (e)  of  this  sec- 
tion. TO  the  market  administrator  for 
payrr.pnt  to  producers  through  the  pro- 
ducer-.-^f'ttlement  fund,  the  amount  by 
which  !he  total  utilization  value  of  the 
milk  ot  producers  received  by  such  han- 
dler "r  caused  to  be  delivered  by  such 
handler  to  a  plant  from  which  no  milk 
IS  di>i>i.^ed  of  in  the  marketing  area 
during  the  delivery  period  is  greater 
than  th'-  sum  obtained  by  multiplying 
the  h'lr.dredwelght  of  such  milk  by  the 
appropriate  prices  required  to  be  paid 
produ> . !,  by  handlers  pursuant  to  sub- 
parap:..phs  vD  and  (2)  of  paragraph 
'a I  of  'his  section,  and  adding  together 
the  n  lilting  amounts. 

<e»  Payments  made  through  a  co- 
ojiera'-'r  association.  On  or  before  the 
10th  (i  .y  after  the  end  of  each  dehvery 
penod.  lach  handler,  with  respect  to 
mi!k  -  h:rh  was  caused  to  be  dehvered 
to  h::^-  (mm  producers  by  a  cooperative 
associa'ion,  for  the  account  of  such  asso- 
ciate:, and  for  which  such  cooperative 
ass"r...,t,on  collects  payment,  shall  make 
Paym  >  to  such  cooperative  associa- 
tion v.[  not  less  than  the  class  prices  set 
forth  11  Sec.  912.4,  and  subject  to  the 
provii:  ,:,s  of  Sec.  912.3  (d)  and  to  the 
bu'Sr-r  differential  provided  in  para- 
P'apl:  bi  of  this  section,  for  the  utili- 
zatiun  \;.lue  of  such  milk.  On  or  he- 
f^re  ■'.  11th  day  after  the  end  of  each 
deliv«.:y  period,  such  cooperative  asso- 
ciation shall  pay  to  the  market  admin- 
istrat  r  the  amount  by  which  the  utd- 
izatiur  '.itiue  of  such  milk,  and  of  the 
f^'ilk  of  e.Ach  producer  which  it  causes 
to  be  d.livered  to  a  plant  from  which 
no  m;lk  i.s  disposed  of  in  the  marketing 
area,  i,  kTeater  than  the  sum  obtained 
^y  n:  ', plying  the  hundredweight  of 
such  !::iik  by  the  appropriate  prices  re- 
Quir'd  u;  be  paid  by  handlers  pursuant 
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(f)  Payments  out  of  producer-settle- 
ment fund.  On  or  before  the  15th  day 
after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler,  with  respect  to  milk  which 
was  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association,  for 
the  account  of  such  cooperative  associa- 
tion and  for  which  such  coojjerative  as- 
sociation collects  payment,  for  payment 
to  producers,  the  amount,  if  any,  by 
which  the  total  utilization  value  of  such 
milk  of  producers  received  by  such  han- 
dler, or  caused  to  be  delivered  by  such 
handler  to  a  plant  from  which  no  milk 
is  disposed  of  in  the  marketing  area 
during  the  delivery  period,  is  less  than 
the  sum  obtained  by  multiplying  the 
htindredwelght  of  such  milk  of  produc- 
ers by  the  appropriate  i»1ces  required  to 
be  paid  producers  by  handlers  pursuant 
to  subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  this  section,  and  adding 
together  the  resulting  amounts.  On  or 
before  the  15th  day  after  the  end  of 
each  deli ven^  period  the  market  admin- 
istrator shall  pay  to  each  cooperative 
association,  with  respect  to  milk  which 
it  caused  to  be  delivered  from  a  pro- 
ducer to  another  handler  or  to  a  plant 
from  which  no  milk  is  disposed  of  in 
the  marketing  area,  for  the  account  of 
such  cooF)erative  association  and  for 
which  such  cooperative  association  col- 
lects payTnent.  for  payment  to  produc- 
ers, the  amount,  if  any,  by  which  the 
total  utilization  value  of  such  milk  of 
producers  is  less  than  the  sum  obtained 
by  multiplj-ing  the  hundredweight  of 
such  milk  of  producers  by  the  appro- 
priate prices  required  to  be  paid  pro- 
ducers by  handlers  pursuant  to  sub- 
paragraphs <li  and  (2)  of  paragraph 
<a)  of  this  section,  and  adding  together 
the  resulting  amounts.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  pay- 
ments pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  paym.ents  as  soon  as  the  nec- 
essary funds  are  available.  No  handler 
who,  on  the  15th  day  after  the  end  of 
each  delivery  period,  has  not  received 
the  balance  of  such  reduced  payment 
from  the  market  administrator,  shall  be 
deemed  to  be  in  violation  of  paragraph 
(a)  of  this  section  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

(g)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of 
any  handler  disclo.ses  errors  in  payments 
to  the  producer-settlement  fund  made 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amount  and  such  handler  shall, 


that  payment  is  due  from  the  market  ad- 
ministrator to  any  handler  pursuant  to 
paragraph  (f)  of  this  section,  the  mar- 
ket administrator  shall,  within  5  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  discloses  payment  to 
such  producer  of  less  than  is  required  by 
this  section,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  payment  to  pro- 
ducers next  following  such  disclosure. 

§  912.9  Expense  of  administration — 
(a)  Payment  by  handlers.  As  his  pro- 
rata share  of  the  expense  of  the  adminis- 
tration hereof,  each  handler  who  re- 
ceived milk  from  producers,  with  respect 
to  all  milk  received  from  producers,  pro- 
duced by  such  handler,  or  caused  to  be 
delivered  by  such  handler  to  a  plant  from 
which  no  milk  is  disposed  of  in  the  mar- 
keting area,  during  the  delivery  period, 
shall  pay  to  the  market  administrator, 
on  or  before  the  10th  day  after  the  end 
of  such  delivery  period,  an  amount  not 
to  exceed  4  cents  per  hundredweight,  the 
exact  amount  to  be  determined  by  the 
market  administrator,  subject  to  review 
by  the  Secretary.  As  its  pro-rata  share 
of  the  expense  of  the  administration 
hereof,  a  cooperative  association  which 
is  a  handler  shall  pay  to  the  market  ad- 
ministrator, on  or  before  the  11th  day 
after  the  end  of  the  delivery  period,  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  delivered  to  a  plant 
from  which  no  milk  is  disposed  of  in  the 
marketing  area,  an  amoimt  per  hundred- 
weight equivalent  to  that  required  to  be 
paid  by  other  handlers  pursuant  to  this 
paragraph. 

'b>  Suits  by  the  market  administrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any  han- 
dler for  the  collection  of  such  handler's 
pro-rata  share  of  expenses  set  forth  in 
this  section. 

§  912.10  Effective  time,  suspension,  or 
termination  of  order,  as  amended — (a) 
Effective  time.  The  provisions  hereof, 
or  any  amendment  hereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
imtil  suspended  or  terminated  pursuant 
to  paragraph  (b)  of  this  section. 

'b)  Suspension  or  termination  of  or- 
der, as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when- 
ever he  finds  that  this  order,  as 
amended,  or  any  provision  hereof,  ob- 
structs, or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
order,  as  amended,  shall  terminate,  in 
smy  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  power  and  duty  of  the 
mxirket  administrator.  If,  upon  the  sus- 
pension  or   termination    of   any    or    all 
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ther  acts  by  any  handler,  by  the  market 
administrator,  or  by  any  oiht-r  pt-rson. 
thP  power  and  duty  to  perform  such  fur- 
ther acts  shall  continue  not^ithstandrng 
such    suspension    or    termination:    Pro- 
vided That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall   If  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 
( 1 )  The  market  administrator,  or  such 
other  person  as  the  Secretary  m.ay  desig- 
nate ^hall  <a)  continue  in  such  capacity 
until  removed  by  the  Secretar>',  <b)  from 
time  to  time  account  for  all  receipts  and 
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June  10,  1939. 
Under   the   authority   conferred   upon 


nVrirn^rarVhcn    o  d,r..c.;ed  by    ,h..  secretary  of  A.ncul.ure  by  .he  pro 

fhe  S^rTtary  delKer  all  fund.,  or  prop-  j  visions   of   the   act   approved   Jmie    16. 
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records  of  the  market  admini.strator,  or 
such  person,  to  such  person  as  the  Sec- 
retary may  direct,  and  <c.  if  so  directed 
by  the  Secretary,  execute  such  as.sign- 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 


partment  of  Agriculture  and  for  the 
Farm  Credit  Administration  for  the  fiscal 
year  ending  June  30,  1939,  and  for 
other  purposes  (52  Stat.  710.  721;  7 
use.  supp.  204).  the  general  rules  and 
regulations  of  the  Secretary  of  Agricul- 
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vested  in  the  market   admuustrator   or 
such  person  pursuant  thereto. 

(d)  Liquidation  after  suspem siixn  or 
termination.  Upon  the  susp^^nsion  or 
termination  of  any  or  all  provisions  here- 
of the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  Uquidate.  if  so  directed  by  the  Sec- 
retary, the  business  of  the  market  ad- 
ministrator's  office   and    dispose    of    all  i  ^v(.i_y   ^^u^^^^  c^v...w    

funds  and  property  then  in  his  possession  |  en  or  before  the  date  of  commencement 
or  under  his  control,  together  with  claims  |  of  operaUons.  execute  and  thereafter 
for  any  funds  which  are  unpaid  or  owing  ,  maintain,  or  cause  to  be  executi>d  and 
at  the  time  of  such  suspension  or  termi-  thereafter  maintained,  a  reasonable 
nation  Any  fund.s  collected  pursuant  to  ]  txjnd.  satisfactory  to  the  Secretary  of 
the  provisions  hereof,  over  and  above  the  :  Agriculture.  txD  a  suitable  trustee  to  se- 
amounts  necessary  to  meet  outstanduig  cure  the  performance  of  obbgations  in- 
obligitions  and  the  expenst-s  necessarily  !  curred  as  such  market  agency  or  dealer 
incurred  by  the  market  administrator  or  I  and  shall  immediately  file  with  the  Sec- 


market  agencies,  dealers,  a^d  licensees 
BAI  Order  364.'  issued  February  17.  1938. 
effective  March  1.  1938  <9  CFR.  Parts  201. 
202.  203.  and  204).  are  hereby  amended 
as  hereinafter  set  forih. 

Amends  9  CFR.  Sec.  201.20  (Regulation 
17  (b)  )  to  read  as  follows: 

5  201.20  'Reg.  17bt  Bonds — 'a> 
Market  agcrunes  and  dealers  to  file. 
Every  market  agency  and  dealer  shall. 


such  person  in  liquidating  and  distribut 
mg  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

5  912.11     Liabilit.y — 'a)      Liability     of 


retary  of  Agriculture  at  Witshington. 
D.  C.  a  fully  executed  duplicate  of  such 
bend.  On  and  after  55eptember  1.  1939. 
the  bond  of  every  market  agency  acting 
in    the   capacity   of    broker   or    clearing 
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of  the  United  States  for  bonds  exrcut-i 
to   the   United  States.     The  amount  (,f 
such   bond  shall   be   not  less  than  the 
nearest    multiple    of    $1,000    ab<"ive    the 
average    amount    of    sale.^    and  or   piir- 
chases    of     livestock     by     such    nv.irket 
agency   or    dealer    during    two   bu-:ness 
days,  based  on  the  total  number  ol  the 
busine.ss  days,  and  the  tdtal  amuunt  of 
such  sales  and  or  purcha.-es  m  the  pre- 
ceding twelve   months,  or  in  such  part 
thereof  in  which  such  market  a^Jency  or 
dealer    did    business,    if    any.     For   the 
purpose    nf    corffiiUtation,    308    shall   be 
deemed  the  nunib«'r  of  business  days  in 
a   year,   except    that    in    thase  markets 
where   livestock   is    offered   fur  sale  on 
not  more   than  two  days  per  week  the 
actual  numbrr  of  days  in  the  preceding 
twelve   months   on   which   livestock  was 
oflered  for    sale  shall    be  deemed    the 
numb«'r  of  business  days.     In  such  In- 
stances the  amount  of  the  bmd  .-hall  be 
I  not   less    than   the    nearest   multiple  of 
I  $1,000  above  the  average  amount  of  sales 
i  and  or   purchases   of   livestock  by  such 
'  market  agency  or  dealer  during  one  busi- 
i  ne.ss    day.     In    any    case.    howe\er.   the 
I  amount  of  bond  shall  be  not  le.vs  than 
i  $2,000:  and  when  the  sales  and  '  r  pur- 
I  chases,  calculated  as  hereinbefur.   specw 
1  fled,  exceed  $50,000  the  amount   (  f  the 
1  bond  need  not  exceed  $50  000  plus  ten 
percent    of    the    exce.ss.     When. '.er   the 
Secretary  of  Agriculture  at  Wa.-hmgton, 
D.  C.  finds  any  bond  required  h'l-  under 
to  be  inadequate,  such  bond,  upon  nouce, 
shall  be  adjusted   to  meet  the  require- 
ments of  this  section. 

(d)  Termination.  Every  botil  :>!-.all 
contain  a  provision  requiring  that  at 
least  ten  days'  prior  notice  m  wf.tini:  be 
given  to  the  Secretary  of  Apnculvjro  a: 
Washington.  D.  C.  by  the  pany  termi- 
nating such  tmnd  in  order  to  >  iTect  it.s 
termination.  '52  Stat.  721:  T  USC. 
supp.  204*  ;Rtg.  17b.  BAI  Order  364. 
Feb.  17,  1938.  as  amended  Jun--  10   15391 
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handlers.     The  habiUty  of  the  handlers  ,  agency,    and    '^'\'\,^''^^''''!^'^:^ll 
hereunder  is  several  and  not  joint  and ;  for    the    fiiuincial    obhfrations    of    other 


no  handler  shall  be  liable  for  the  default 
of  any  other  handler.  ; 

Now,  ther(>fore.  H.  A.  Wallace.  Secre- 
tary   of    Agriculture,    acting    luider    the 
provisions    of    Public    Act    No.    10.    73d 
Congress,  as  amended  and  as  reenacted  j 
and  amended  by  the  Agricultural  Mar- 
keting Agreement   Act   of   1937,  for  the 
purposes    and    within    the    hmitations 
therein    contained    and    not    otherwise, 
henby  executes  and  i.ssues  in  duplicate 
this  order,  as  amended,  under  his  hand 
and  the  ofBcial  seal  of  the  Department 
of  A^Ticulture.  in  the  city  of  Washing- 
ton. District  of  Columbia,  on  this   12th 
day    of    June    1939.    and    declares    this 
order,    a.s   amended,    to   be   effective   on 
and  after  the  16th  day  of  June  1939. 

ISEXLl  H.    A     \\M.V\rT. 

Secretary  oi  Agriculture. 

IF     II     L>uc     39  20^0     r:\pn.    June    12,    1939. 
4.33  p.  m  I 


registrants.  shaU  showthe  name  of  the; 
person  or  persons  for  whom  the  market 
agency  holds  it. self  out  to  be  responsible 
and  whose  obligations  are  covered  by  the 
bond. 

ib>  Market  aaenev  and  dealer  defined. 
For  the  purpose  of  this  section  '■market 
agency"  means  any  person  engaged  in 
the  business  of  buying  or  selling  in  com- 
merce livestock  at  a  stockyard  on  a  com- 
mission basis  or  of  furmshing  clearing 
.services,  and  'dealer"  means  any  person, 
not  a  market  agency,  engaged  in  the 
busmes.s  of  buying  or  selling  in  com- 
merce hvestock  at  a  stockyard  either  on 
his  own  account  or  as  the  employee  or 
agent  of  the  vendor  or  purchaser. 

(c>  Under}rr,ter  and  amount.  Surety 
com.panies  underwritinc  bonds  shall  b«' 
approved  by   the  Treasur>-   Department 


Tills  amendment,  which  is  d>'  unated 
as  am'-ndnvnt  1  to  BAI  Ord' r  ;64  -9 
CFR.  Sec.  201  20K  shall  become  ami  be 
effective  on  the  15th  day  of  Jure  1939 

Done  at  Washington.  D.  C.  th;,.  10th 
dav  of  June,  1939.  Witness  my  hand 
and  the  seal  of  the  Department  ^  f  A?r.- 
culture. 

ISEALl  M.   L.   WlI.S.-N. 

Acting  Secretary  of  Aaricu.'.ure. 

;F     n     D.'C     30  20:34,    Filed.    June    IJ     1939 
i   b2  p    ml 
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TlTl.K    ir^-COMMEKCIAL    I'K  \'   IH  ^"^ 
FEDERAL  TRADE  COMMIS.--I0N 

IDock.t  No   37811 

In  the  Matter  of  Cotton  Belt  M  ttress 

COMP.^NY 

;  3  66  'at  Mi.'^branding  or  ni :. 'oi'<"'^ 
ina—C<yniposition.  Usinc.  in  con-i-ction 
with  offer,  etc..  in  commerce.'  u:  mat- 


tres"^'  .  t^^rm  "felt",  alone  or  in  con- 
juni.  .  '1  with  any  other  term  or  terms 
to  d  .gnate,  describe,  or  refer  to  any 
mat::-.-'^.  or  part  thereof,  which  is  not 
madr  of  fibers  of  cotton  or  w(X)l  gar- 
netu'l  together  Into  a  mat  or  web,  or 
term  staple  cotton",  or  any  other  term 
or  trrr.s  of  similar  import  or  meanLig.  to 
de.sipnate.  describe  or  refer  to  any  prod- 
uct 'R*".!Ch  is  not  full  length  fiber  cotton, 
or  n ;  resenting  that  such  mattresses  are 
made  of  or  filled  with  cleaned  cotton 
mote  or  washed  cotton,  unless  and  un- 
til s;;i  h  IS  the  fact,  prohibited.  (Sec.  5, 
38  Stat  719,  as  amended  by  Sec.  3,  52 
Stat  112;  15  U.S.C,  Supp.  IV,  sec.  45b) 
[Cea  '•  and  desist  order.  Cotton  Belt 
Matt't'ss  Company,  Docket  378L  June  3, 
1939 

5  3  ^iG  (d)  Misbranding  or  mislabei- 
ing—Sature.  Representing,  In  connec- 
tion with  offer,  etc..  in  commerce,  of 
matt :  «'.s.ses,  that  respondent's  mattresses 
are  telt  plated,  unless  said  m&ttresses 
havr  ,1  layer  of  felt  on  their  top  and  also 
on  f!>'.r  underside,  prohibited.  (Sec.  5, 
M  S'.it  719.  as  amended  by  Sec.  3.  52 
Stat  112:  15  U.S.C.,  Supp.  IV,  sec.  45b; 
(Cea.  •  and  desi.st  order.  Cotton  Belt 
Ma';:"ss  Company,  Docket  3781,  June  3. 
1939 1 

Uv.'rd   States   of   America — Before 
Federal  Trade  Commission 

A'  I  regular  session  of  the  Federal 
Trad  Commission,  held  at  its  ofBce  in 
the  (  .:y  of  Washington,  D.  C,  on  the 
3rd  ..  iv  of  June.  A..  D.  1939. 

Cr  :;.mi.s&ioners:  Robert  E.  Freer, 
Cha.r-.win;  Garland  S.  Ferguson,  Charles 
H.  M  ach.   Ewin   L.   Davis,   William   A. 

AjT' 

Is  t:  V  Mattek  of  E.  E.  PiaLLips.  Indi- 
vk  m  ly  and  trading  as  cotton  belt 
Mttress  Company 
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ORDER   TO  CE.^SE  AND   DESIST 

proceeding   having    been   heard 

Federal  Trade  Commission  upwn 

mplaint   of   the  Commission  and 

iswer  of  respondent,  in  which  an- 

respondent  admits  all  the  material 

'ions  of  fact  set  forth  in  said  com- 

and   states   that   he   waives   all 

ning  procedure  and  further  heax- 

to  said  facts,  and  the  Commis- 

iving  made  its  findings  as  to  the 

ind  conclusion  that  said  respond- 

■■:..  violated  the  provisions  of  the 

d  Trade  Commission  Act; 

s    ordered.   That   the   respondent, 

i'hillips,  individually  and  trading  as 

Belt  Mattress  Company,  or  imder 

■  ;.er  name  or  names,  his  representa- 

;igents  and  employees,  directly  or 

1  any  corporate  or  other  device. 

i.ection  with  the  offering  for  sale, 

i:id   distribution   of   mattresses   in 

rce,  as  commerce  is  defined  in  the 

d  Trade  Commission  Act,  do  forth- 

•  .uie  and  desist  from : 

■<ing  the   term   "felt"  alone  or  in 

'action  with  any  other  term  or  terms 

•cnate.  describe,  or  rufer  to  any 


mattress,  or  part  thereof,  which  is  not 
made  of  fibers  of  cotton  or  wool  garnetted 
together  into  a  mat  or  web; 

2.  Using  the  term  "staple  cotton"  or 
any  other  term  or  terms  of  similar  Im- 
port or  meaning  to  designate,  describe,  or 
refer  to  any  product  which  is  not  full 
length  fiber  cotton; 

3.  Representing  that  such  mattresses 
are  made  of  or  filled  with  cleaned  cotton 
motes  or  washed  cotton  unless  and  until 
ruch  is  the  fact; 

4.  Representing  that  respondent's  mat- 
tresses are  felt  plated  unless  said  mat- 
tresses have  a  layer  of  felt  on  their  top 
and  also  on  their  underside. 

It  is  fvrther  ordered.  That  the  re- 
spondent shall,  ■within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.    R     Doc.    39  2048;    Piled.    June    13.    1939; 
li  .63  a.  ux.] 


TITLE  21-FOOD  AND  DRUGS 

FOOD  AND  DRUG  ADMINISTRATION 

Proitulgation  of  Recttlations  for  the 
Inspection  of  Canned  Shrimp 

Under  the  authority  of  Section  lOA 
of  the  Federal  Food  and  Drugs  Act  (49 
Stat.  871:  21  use.  14a).  which  remains 
in  force  and  effect  and  is  applicable  to 
the  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  '52  Stat.  1040  et  seq.: 
21  U.S.C.  301  et  seq).  the  following  reg- 
ulations for  the  in.spection  of  canned 
shrimp  are  hereby  promulgated.  These 
regulations  shall  take  effect  on  July  1, 
1939. 

(SEAL]  H.  A.  Wallace. 

Secretary  of  Agriculture. 
June  12,  1939, 


REVISED    regulations    FOR     INSPECTION    OF 

caj»ned  shrimp  effective  july  i,  1939 

§  155.00  Application  for  inspection 
service,  (a)  Apphcations  for  inspection 
service  on  canned  shrimp  under  the  pro- 
visions of  section  lOA  of  the  Federal 
Food  and  Drugs  Act  (which  remains  in 
force  and  effect  and  is  appdicable  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  shall  be  on  forms 
supplied  by  the  Pood  and  Drug  Admin- 
istration. A  separate  application  shall 
be  made  for  each  inspection  period  in 
each  establishment  in  which  the  service 
is  applied  for.  Each  application  for  an 
initial  insp>ection  period  shall  be  ac- 
companied by  bank  draft  or  certified 
check  drawn  to  the  order  of  the  Treas- 
urer. United  States  for  $360.  as  pre- 
scribed by  -section  155.12. 

(b)  An  application  by  two  or  more 
p>ackers  for  inipecLion  service  in  one  es- 


tablishment to  be  jointly  or  severally 
operated  by  them  shall  be  accompanied 
by  an  agreement  signed  by  such  pack- 
ers binding  each  to  be  jointly  and  sev- 
erally liable  for  the  payment  of  all  fees 
and  deposits  required  for  such  establish- 
ment by  section  155.12. 

§  155.01  Granting  or  refusing  inspec- 
tion service;  cancellation  of  application. 
I  a)  The  Secretary  of  Agriculture  may 
grant  the  inspection  service  applied  for 
when  he  determines  that  the  establish- 
ment covered  by  such  application  com- 
plies with  the  requirements  of  section 
155.05. 

(b)  The  Secretary  may  refuse  to  grant 
the  Inspection  service  at  any  establisli- 
ment  for  cause.  In  case  of  refusal  he 
shall  notify  the  applicant  of  the  reason 
therefor  and  shall  return  to  such  appli- 
cant the  payment  which  accompanied 
the  application,  less  any  expenses  in- 
curred by  the  Administration  for  pre- 
liminary inspection  of  the  establishment, 
or  for  other  purposes  incident  to  such 
application. 

'O  TTie  applicant,  by  gi\'ing  written 
notice  to  the  Secretary,  may  \inthdraw 
his  application  for  Inspection  service  be- 
fore an  inspector  is  assigned  to  the  estab- 
lishment. In  case  of  such  withdrawal, 
the  Secretary  shall  return  to  such  appli- 
cant the  payment  which  accompanied 
the  application,  less  any  expenses  in- 
curred by  the  Administration  for  pre- 
liminary inspection  of  the  establishment, 
or  for  other  purposes  incident  to  such 
application. 

5  155.02  Inspection  periods.  (a>  The 
initial  inspection  period  in  each  estab- 
lishment in  which  inspection  service 
under  these  regulations  is  granted  shall 
be  nine  months.  Extension  inspection 
periods,  each  of  which  shall  begin  at  the 
close  of  the  preceding  inspection  period, 
may  be  granted  in  such  establishment  If 
application  therefor,  accompanied  by  a 
deposit  of  $120  as  prescribed  by  section 
155.12.  is  made  at  least  two  weeks  in  ad- 
vance of  the  close  of  such  preceding  in- 
spection period:  Provided.  That  upon  re- 
quest by  the  packer  and  with  the  ap- 
proval of  the  Administration,  such  serv- 
ice during  any  inspection  period  may  be 
transferred  from  one  establishment  to 
another  to  be  operated  by  the  same 
packer;  but  such  transfer  shall  not  serve 
to  lengthen  any  inspection  period  or  to 
take  the  place  of  an  extension  inspec- 
tion period.  In  case  of  such  transfer 
the  packer  shall  furnish  all  necessary 
transportation  of  inspectors. 

(b)  Each  Initial  inspection  period  shall 
begin  on  or  after  July  1.  but  not  later 
than  September  15,  of  each  year.  No 
extension  inspection  period  shall  extend 
beyond  June  30  of  any  year. 

(c)  The  date  of  the  beginning  of  each 
initial  inspection  period  shall  be  re- 
garded as  the  date  specified  for  the  be- 
ginning of  the  service  in  the  appUcation 
therefor,  or  such  other  date  as  may  be 
specified  by  amendment  to  such  appli- 
cation and  approved  by  the  Administra- 
tion; but  if  the  Secretary  is  not  prepared 
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to  begin  the  smice  on  the  specified  date, 
the  date  of  the  beginning  of  su.'h  piTiod 
shall  be  rtgarded  as  the  date  on  which 
thf  service  is  b(>gun. 

(d)  Inspection  sen-ice  shall  be  con- 
tinuous thrcuchout  the  inspection  pe- 
riods, except  that,  uhefe  the  canning  of 
shrimp  is  su.;pended  as  a  re^ult  of  the 
enforcement  of  State  conservation  laws. 
the  insprctinn  service  may  be  withdrawn 
for  the  period  of  suspension  or  any  part 
thereof.  An  inspection  period  m  which 
sui  h  a  withdrawal  occurs  ^hall  be  l.'neth- 
cned  to  compensate  for  the  time  of  with- 
drawal. 


5  155.03  AssiQTimcnt  of  inspectors. 
(a>  An  initial  assignment  of  at  least  one 
inspector  shall  be  made  to  each  estab- 
lishment in  which  inspection  service  un- 
der these  regulations  is  granted.  There- 
after the  Administration  shall  adjust  the 
number  of  inspectors  assigned  to  each 
establishment  to  the  number  required 
for  continuous  and  efficient  inspection. 

.b>   Any  inspector  of  the  Administra- 
tion shall  have  free  access  at  all  times  to 
all  parts  of  the  establushment  and  to  all 
fishing  and  freight  boats  and  other  con- 
veyances catching  shrimp  for,  or  trans- 
porting  shrimp   to.  such  establishment. 
?  155  04     Uninspected       shrimp      ex- 
cluded   from    insvected    establishments. 
(a)   No  establishment  to  which  inspec- 
tion service  on  canned  shrimp  has  been 
grant<!d  shall  at  any  time  thereafter  cari 
shrimp   which   has   not   been    inspected 
under   these   regulations,   or   handle   or 
store  in  such  establishment  any  canned 
shrimp  which  has  not  been  so  inspected; 
but  this  paragraph  shall  not  apply  to  an 
establishment  after   termination   of   in- 
spection service  therein  as  authorized  by 
section  155. 13. 

(b>  All  shrimp  delivered  to  or  held  in 
an  establishment  shall  be  subject  to  in- 
spection, but  certificates  of  inspection 
shall  be  issued  under  these  regulations 
only  on  canned  shrimp. 

§  155.05  General  requirements  for 
plant  and  equipment.  ia»  All  exterior 
openings  of  the  cannery  shall  be  ade- 
quately screened,  and  roofs  and  exterior 
walls  shall  be  tight.  WTien  necessary,  fly 
traps  or  other  approved  inject  control 
devices  shall  be  Installed. 

( b)  Picking  and  packing  rooms  shall  be 
separate,  and  fixtures  and  txiuipment 
"thereof  shall  be  so  constructed  and  ar- 
ranged as  to  permit  thorough  clraning. 
Such  rooms  shall  be  adequately  lighted 
and  ventilated,  and  the  floors  thereof 
shall  be  tight  and  arranged  for  thorough 
cleaning  and  proper  drainage.  Blanch- 
ing tanks  shall  not  be  located  m  picking 
room.  Open  drains  from  picking  room 
shall  not  enter  packing  or  blanching 
room.  If  picking  and  packmg  rewMUs  are 
in  .separate  buildings,  such  build.ngs  shall 
not  b<-  more  than  100  yards  apart  unless 
adequate  provisions  are  made  to  enable 
efficient  inspection. 

ic  All  .-urfaces  of  tanks  belts,  tables. 
flunv;s,  u-ens;ls.  and  other  equipment 
with   which   either   picked   or   luipicked 


shrimp  come  in  contact  after  deliver^'  to 
the  establishment,  .shall  be  of  metal  other 
than  lead,  or  of  other  nonporous  and 
easily  cleanable  material.  Metal  seams 
shall  be  smoothly  soldered. 

td'  Adequate  supplies  of  steam  and  of 
clean.  unpoUut-d  running  water  shall  be 
provid.'d    for     washinc.     cleaning,     and  i 
otherwise  maintaining  the  estabi;^hment 
in  a  sanitary  cmidition. 

(e'  Adequate  toilet  facilities  of  sanitary 
type  shall  be  provided. 

(f)  An  adequate  number  of  sanitary 
wash  basins,  with  liqtud  or  powdered 
soap,  shall  be  provided  in  both  the  pick- 
ing and  packing  rooms.  Paper  towels 
shall  be  provided  in  the  packing  room. 

(gt  Signs  requiring  employees  han- 
dling shrimp  to  wash  their  hands  after 
each  absence  from  post  of  duty  shall  be 
conspicuously  posted  in  the  picking  and 
packing  ro<jms  and  elsewhere  about  the 
cannerj'  as  conditions  require. 

(h»  Suitable  space  and  facilities  shall 
be  provided  for  the  inspector  to  prepare 
records  and  exajnine  siimples.  and  for 
the  safektTplng  of  records  and  equip- 
ment. 

(i)  One  or  more  suitable  washing  de- 
vices and  one  or  more  suitable  inspec- 
tion belts  shall  be  installed  for  the  wash- 
ing and  subsequent  inspection  of  the 
shrimp  before  dehvery  to  the  picking 
tables. 

I  j  t  Suitable  containers,  flumes,  chutes, 
or  conveyors  shall  be  provided  for  re- 
moval of  offal  from  picking  room. 

(ki  Picking  tables  shall  be  equipped 
with  flumes  supplied  with  clean,  unpol- 
luted water  for  removing  the  picked 
shrimp. 

(1)  Equipment  shall  be  provided  for 
code  marking  cans  or  other  immediate 
containers, 

(m)  An  automatic  container  counting 
device  shall  be  installed  in  each  cannery 
line. 

(n>  Each  processing  retort  shall  be 
fitted  with  at  least  the  following  equip- 
ment: 


divisions  not  greater  th.-.n  2'.  Tlie  bulb 
of  such  thermometer  shall  be  installed  as 
prescribed  for  the  indicating  mercury 
thermometer.  Tlie  case  whieh  1-  '.e^ 
the  (harts  and  recording  ni-i.  •.;:,;  :in 
shall  be  provided  with  an  approved  lock. 
all  keys  to  whi(  h  ;  hall  be  m  the  sole  CU5- 
tudy  of  tlie  m.-iX'Ctor. 

( 4  I  A  pressui-e  gauge  of  a  range  from  0 
to  30  p<  unds  with  ;cale  (!.-..  n:s  not 
greater  than  1  jx^und.  Such  g  t;,:'  shall 
bo  connected  to  the  chaii.ber  of  ih»>  re- 
tort by  a  .short  gou^t  neck  tube,  The 
gauge  shall  !>■  not  more  than  4  inches 
higher  than  the  goo.seneck. 

(5'  For  steam  cook,  a  blow-off  •, (-nt  of 
at  least  ^4  inch  ini,ide  diameter  in  the 
top  of  the  retort. 

<6)  For  steam  cook,  a  ^i  ineh  bleeder 
in  top  of  retort. 

(7>  For  steam  cook,  a  baffle  plate  in  the 
base  of  re.ort.  unle.ss  retort  baskets  with 
perforated  base  plates  are  proud'  d. 


( 1 )  An  automatic  control  for  regulat- 
ing temperatures. 

(2)  An  indicating  mercury  thermom- 
eter of  a  range  from  170'  P.  to  270     F. 
with  scale  divisions  not  greaU-r  than  2  . 
For  steam  cook  such  thermometers  shall 
be  installed  either  within  a  fitting  at- 
tached to  the  shell  of  the  retort  or  within 
the  door  or  shell  of  the  retort.    For  water 
cook  such  thermometers  shall  be  installed 
in  the  dtx)r  or  shell  of  the  retort  below 
the  water  level.     If  the  thermometer  is 
installed    within    a    fitting    such    fitting 
shall  communicate  with  the  chamber  of 
the  retort  through  an  op<^ning  at  least 
1  inrh  m  diameter.    Such  fitting  .shall  be 
equipp«Hi  with  a  bleeder  at  least   'a  inch 
in  diameter.     If  the  thermometer  is  in- 
.■>talled  withm  the  door  or  shell  of  the 
retort  the  bulb  shall  project  at  least  two- 
thirds  of   it.s  Itngth   into   the   principal 
I  hamber  thereof. 

(3i    A    rtvording    thermometer    of    a 
range  from  170    F.  to  270    F.  with  scale 


§  155  06  General  operatinn  r  tridi- 
ticms.  <ai  The  decks  and  hold  T  boats 
catching  shrimp  for.  or  transivrting 
shrimp  to,  an  in.^pected  establishment, 
and  the  bodies  of  other  conveyances  so 
tran.sporting  shrimp  shall  be  kipi  m  a 
sanitary  condition.  When  nece.N;-.ary  the 
shrimp  shall  be  iced  down  immediately 
after  they  are  caught,  and  shall  be  kept 
adequately  refrigerated  until  d'  i.v-ry  to 
cannery. 

(b)  Canneries,  cannery  freu:!.'  !  >ats, 
and  other  cannery  conveyance.-.  A..i.\  ac- 
cept only  fresh,  clean,  .sound  -shriir,;) 

(c)  After  deUvery  of  each  load  of 
shrimp  to  the  cannery,  decks  and  holds 
of  each  boat  and  the  body  of  each  other 
conveyance  making  such  delivery  shall 
he  washed  down  with  clean,  unpolluted 
water  and  all  debris  .shall  be  cleaned 
therefrom  before  such  boat  or  other  con- 
veyance leaves  the  cannery  premises 

(d)  Before  picking  the  shrim.p  ^hall  be 
washed  with  clean,  unpolluted  water  and 
then  passed  over  the  inspection  belt  and 
culled  to  remove  all  shrimp  that  are 
filthy,  decomposed,  putrid,  or  otherwi.'^e 
unfit  for  food,  and  all  extranemi,  ma- 
terial. 

(e)  Offal  from  picking  tables  sh.ill  not 
be  piled  on  the  fioor,  but  shall  be  i)iaced 
in  suitable  containers  for  frequent  re- 
moval, or  shall  be  removed  by  flumes, 
conveyors,  or  chutes. 

if)  Shrimp  shall  not  be  paked  into 
cups  but  sh.ill  b*'  picked  into  flumes 
which  immediately  remove  the  picked 
meats  from  the  picking  tables. 

igi  Picked  shrimp  being  traniixirted 
from  one  building  to  another  before  en- 
closure in  the  can  or  other  immediate 
container  shall  be  prop^Tly  covered  and 
protect.i'd  against  contamination. 

ih'  From  the  time  of  d'livery  to  the 
cannerv  up  to  tht>  time  of  final  proccs.^- 
ing.  shrimp  shall  b«>  handled  rxMi- 
tiou.ly  and  under  .such  conditions  as  to 
prevent  contamination  or  spoilage. 

i'O  The  packer  shall  immediatelv  de- 
stroy fur  food  purposes  all  shrimp  '•n  ^ 


posses.'=lon  condemned  by  the  inspector 
as  filthy,  decomposed,  putrid,  or  other- 
wise unfit  for  food.  Shrimp  condemned 
on  boat  or  unloading  platform  .shall  not 
be  taken  into  the  ice  box  or  picking 
room . 

(J '  All  portions  of  the  establi.shment 
shall  be  adequately  lighted  to  enable  the 
Impec'or  to  perform  his  duties  properly. 

ik*  All  floors  and  other  parts  of  the 
establishment,  including  unloading  plat- 
forms, and  all  fixtures,  (quipment.  and 
uti  i.sils  sliall  bo  cleaned  as  often  as  may 
be  necessary  to  maintain  them  in  sani- 
tary condition. 

(1)  Tlie  packer  shall  require  all  em- 
ployees handling  shrimp  to  wash  their 
hands  after  each  absence  from  post  of 
du'v. 

ini'  The  packer  :hall  require  all  em- 
plovei  >  to  observe  proper  habit.s  of  clean- 
lint  ss.  and  shall  not  knowingly  employ 
In  oi  about  the  establishment  any  per- 
son atll.cted  with  infectious  or  contagious 
disease. 

ui'  OfTal.  debris,  or  refuse  from  any 
source  whatever,  shall  not  be  allowed  to 


accumulate  in  or  about  the  establish- 
ment. 

?  155.07  Code  rnarking.  'a)  Code 
marks  shall  be  affixed  to  all  cans  and 
other  immediate  containers  before  they 
are  placed  in  the  processing  retorts. 
Such  marks  shall  show  at  least  d)  the 
date  of  packing,  (2)  the  establishment 
where  pai  kcd,  and  13)  the  size  of  the 
shrimp  when  such  shrimp  were  graded 
for  size  and  are  not  in  containers  through 
which  they  are  clearly  visible. 

ibi  Keys  to  all  code  marks  shall  be 
given  to  the  inspector. 

<ci  Each  lot  shall  be  stored  separately 
pending  final  inspection.  For  the  pur- 
po.ses  of  these  regulations  all  cans  or 
other  immediate  containers  bearing  the 
same  code  mark  shall  be  regarded  as 
eomprising  a  lot. 

S  155  08  Pr(>ccssing.  (a)  The  closure 
of  the  can  or  other  immediate  container 
and  the  time  and  temperature  of  proc- 
essing the  canned  shrimp  shall  be  ade- 
quate to  prevent  bacterial  spoilage. 

lb)  The  following  proces.ses  shall  be 
employed   for  the  containers  indicated: 


Dry  Pack 


Kir.il  '.f . 


Tin    

Til) 

Tin 

Tin  . 

Tm 

Tin 

Tin 

Tin 

Tin    

Tui  'hifh  v»r';iim  ' 


I..:,or 


One-piece 

(•ne-|iie<'e 

Onp-|>iece  . 

Twi)-|>ii'oe 

Two-piece 

Two-pie. -e - 

Three-piece  or  no  liner 

Three-pie**  or  no  hner 

Three-piece  or  no  huer 

Thrco  iiit>fi>  ^'r  ri'^  ':r,i>r   ..   .. 


Tuueal  210'  F 


211x400 I  R,5  m!nute.s. 

307  .X  2(iK H.';  minutes. 

3(JT  X  4'Ki '.to  minutes. 

211  1  4'H) H(i  minule.<. 

307  X -iw M)  minutes. 

307x400 \  h.i  minutes. 

211  X  4()0 71)  minutes. 

307  X  2fi.s I  70  minutes. 

a»\7  X  400  I  7.''.  mirjutes. 

.•i(j7  I  Jiis    .  .    .  •„"  iii:i;iile^ 


TL-neat  2.J0"  F 


(V\  minuteis. 
»Vi  minii!f^, 
70  iniiiiitps. 
fi2  nil  null's. 
6'2  mmtitt's. 
<V>  ini!iiu<"~. 
.13  minuto>. 
63  miniiles. 
57  minutes. 


Wet  Pack 


Kind  of  container 

Blze 

Time  at  240°  F. 

Ti;np:il  JM)'  K, 

Tin 

102x300    .. 
211  X  400    .. 

T;a- 

20niiDutes 

2<i  minutes... 

23  minut«s 

10  minut.es 

T:a  ,. 



307  X  aw 

10  mmuies. 

Tin.  . 

;<07  X  4IIII 

12  niiiiiit**s 

Tib 

502  X  .SlO 

\'A  1111  III  It  **s 

7m.  

fi03  X  700  . 
2to9fl.  OZ. 

inclusive 

22  minutes 

GUm. 

14  minutes. 

'.  '  For  steam  conk,  blow-off  vent  shall 
b<>  .  \xn  during  the  coming-up  period 
Uii'il  the  mercury  thermometer  registers 
at  least  215  F.  Bleeders  shall  emit 
steam  during  the  entire  processing 
p<»rird 

'  Tile  inspector  shall  identify  each 
T'-  id  on  the  thermometer  chart  with 
the  ri,(],.  niark  of  the  lot  to  which  such 
tm  Id  relates  and  the  date  of  .such  rec- 
o:C:  Tlic  Administration  .shall  keep  such 
ch.:art.s  for  at  least  five  years,  and  ujxjn 
T'  .;■  -t  shall  make  them  available  to  the 
V  ■■  t.er. 

Tlie  packer  .'=hall  keep  for  at  least 
ciie  year  all  shipping  records  covering 
sl'.;prnents  from  each  lot,  and  upon  re- 
Qii"-t  ."-hall  furnish  such  records  to  any 
in  ;>.  I  !,,r  of  the  Administration. 

■155  09     Ejamination   after   canning. 
(a  ■  Adequate  samples  shall  be  drawn  by 
No.  114 a 


the  inspector  from  each  lot  of  canned 
shrimp  and  shall  be  examined  to  deter- 
mine whether  or  not  such  canned  shrimp 
conforms  to  all  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
amendment^  thereto,  and  regulations 
thereunder. 

'b)  The  packer  shall  destroy  for  food 
purposes,  under  the  immediate  supervi- 
sion of  the  inspector,  all  canned  shrimp 
condemned  by  the  inspector  as  not  com- 
plying with  section  155.08  (a),  or  as 
filthy,  decomposed,  putrid,  or  otherwise 
unfit  fc-  food. 

?  155.10  Labi'ling.  fa)  Labels  on 
canned  shrimp  covered  by  a  certificate 
issued  as  authorized  by  section  155.11 
(a)  shall  b^ar  the  mark  "Production 
Supervised  by  U.  S.  Food  and  Drug  Ad- 
m.inistration."  Such  mark  shall  be 
plainly  and  conipicuoti^jly  displayed  in 


t>'pe  of  uniform  si7e  and  style  on  a 
strongly  contrasting  uniform  back- 
ground; and  shall  appear  on  the  princi- 
pal panel  or  panels  of  the  label  so  as  to 
be  easily  observable  in  comiection  with 
the  name  of  the  article. 

lb)  Two  proofs,  or  one  proof  and  one 
photostat  thereof,  or  eight  specimens  of 
all  labeling  intended  for  use  on  inspected 
canned  shrimp  or  on  or  within  the  cases 
therefor,  .shall  be  submitted  to  the  Ad- 
ministration for  appr(n-al.  If  proofs  or 
photostat  and  proof  are  submitted,  eight 
specimens  of  the  labeling  shall  be  sent 
to  the  Administration  after  printing. 
The  Administration  is  hereby  authorized 
to  approve  labeling  for  use  on  or  with 
canned  .shrimp  inspected  under  these 
regulations:  approval  shall  be  subject  to 
the  condition  that  such  labeling  shall  be 
so  used  as  to  comply  with  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  amendments  thereto,  and  regula- 
tions thereunder.  The  Administration 
is  also  authorized  hereby  to  revoke  any 
such  approval  for  cause.  The  Adminis- 
tration shall  not  approve  labeling  for 
canned  shrimp  intended  for  export 
under  t he  provisions  of  section  155,11  i  e) . 

(c)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved  as 
authorized  under  subsection  (b>,  and  no 
labehng  simulating  any  .such  approved 
labeUng,  shall  be  used  after  .such  ap- 
proval on  canned  shrimp  other  than  that 
which  has  been  handled,  prepared  and 
packed  in  compliance  with  all  provisions 
of  these  regulations;  but  this  subsection 
shall  not  apply  to  any  packer's  labeling 
after  termination  of  inspection  as  au- 
thorized by  section  155.13,  or  to  any  dis- 
tributor's labeling  after  three-months 
written  notice  by  the  owner  thereof  to 
the  Administration  that  the  use  of  such 
labeling  on  inspected  canned  shrimp  has 
been  discontinued  and  will  not  be  re- 
sumed. 

§  155.11  Certificates  of  inspection: 
warehousing  and  export  permits.  <a) 
Aft^r  finding  that  the  canned  shrimp 
comprising  any  parcel  (1)  has  been 
handled,  prepared  and  packed  in  com- 
pliance with  all  provisions  of  these 
regulations,  (2)  bears  labeling  approved 
as  authorized  under  section  155.10  <b), 
and  (3)  complies  with  all  the  provisions 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  amendments  thereto,  and 
regulations  thereunder,  the  inspector 
shall  issue  a  certificate  showing  that 
such  canned  shrimp  so  complies.  The 
certificate  shall  specify  the  code  marks 
to  which  it  applies,  the  quantity  of  the 
parcel  so  marked,  the  place  where  such 
parcel  is  stored,  the  size  of  the  shrimp, 
the  size  and  kind  of  containers,  the  tyjx^ 
of  pack,  the  commercial  brand  name 
on  the  labels,  the  quality  grade  of  the 
shrimp  if  it  is  fancy,  and  the  condition 
of  the  shrimp  if  it  is  broken.  Such 
certificate  shall  become  void  if  such 
labeling  is  removed,  altered,  obliterated, 
or  replaced;  but  such  canned  .shrimp 
may  be  relabeled  under  the  supervision 
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o?  an  Inspector  and  recertified  11  the 
Inspector  finds  that,  alter  being  re- 
labeled. It  complies  with  the  reqiiire- 
menta  laid  down  by  this  sxibsecticn  for 
the  issuance  of  a  certificate. 

(b>  Unless  covered  by  certificate, 
canned  shrimp  shall  be  moved  Irom  an 
inspected  establishment  only  lor  stor- 
age authorized  under  subsection  (c),  or 
export  authorized  under  subsection  (e), 
or  for  destruction  as  provided  by  sec- 
tion 155.09  (b). 

(c)  Applications    to   move    unlabeted 
canned  shrimp  from  storage  in  a  ware- 
house elsewhere  than  in  the  establish- 
ment  where   such   shrimp   was   packed 
shall  be  on  forms  supplied  by  the  Ad- 
ministration.   The  application  shall  give 
the  name  and  location  of  the  warehouse 
In  which  such  canned  shrimp  Is  to  be 
stored,  and  shall  be  accompanied  by  an 
agreement  signed  by  the  operator  of  such 
warehouse    that    inspectors   shall    have 
free  access  at  all  times  to  aB  canned 
shrimp  so  stored,  and   that  condiUons 
which  will  preserve  the  Identity  of  each 
parcel  of  such  carmed  shrimp  shall  be 
continuously   maintained   pending   issu- 
ance of  a  certificate  thereon  or  removal 
as  authorized  by  subsection  (d> .    If  sxKh 
application  is  approved  and  it  appears 
to  the  inspector  that  the  eanned  shrimp 
comprising    any    parcel    (1)    has    been 
packed  In  compliance  with  these  regula- 
tions, (2>  Is  not  slack  filled,  and  (3)  con- 
forms, except  for  the  absence  of  labeling, 
to  all  requirements  of  the  Federal  Pood. 
Drug,  and  Cosmetic   Act.   amendments 
thereto,  and  regulations  thereunder,  the 
Inspector  shall  issue  to  the  applicant,  on 
his  request,  a  warehousing  permit  cover- 
ing such  canned  shrimp.     Such  permit 
shall  specify  the  code  marks  to  which  it 
applies,   the  quantity  of  the  parcel   so 
marked,  the  places  from  and  to  which 
such  parcel  is  to  be  moved,  the  size  of 
the  shrimp,  the  size  and  kind  of  con- 
tainers, the  type  of  pack,  and  the  quality 
grade  of  the  shrimp  if  it  is  fancy,  and 
the    condition    of    the   shrimp    if    It,   is 
broken.      When    any    provision    of  the 
agreement  Is  violated  the  Administration 
may  revoke  any  permit  Issued  pursuant 
to  such  agreement,  and  may  also  revoke 
its  appro\-al  of  the  application  for  ware- 
housing which  accompanied  such  agree- 
ment. 

(d)  Unless  covered  by  certificate, 
canned  shnmp  stored  under  the  author- 
ity of  subsection  ic)  shall  be  moved  from 
the  warehouse  where  stored  only  for 
restorage  under  such  authority,  or  for 
return  upon  written  permission  of  the 
inspector  to  the  establishment  where 
packed,  or  for  export  authorized  imder 
subsection  (e).  or  for  destruction  as  pro- 
vided by  section  155.09  (b). 

(e)  Section  801  (d)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  provides 
that  a  food  intended  for  export  shall 
not  be  deemed  to  be  adulterated  or  mis- 
branded  under  the  Act  If  it  (I)  accords 
to  the  specifications  of  the  foreign  pur- 
chaser, (2>  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  is  in- 


tended for  export,  and  (3)  is  labeled  oo 

the  outside  of  the  shipinng  package  to 
show  that  It  is  intended  for  expert.    An 
application    to    export    canned    shrimp 
under  the  iffovlslons  of  section  801   td) 
of  the  Act  shall  be  accompanied  by  the 
original  or  a  verified  copy  of  the  speci- 
fications of  the  foreign  purchaser;  if  so 
required  by  the  Administration,  evidence 
showing  that  such  canned  shrimp  is  not 
In  conflict  with  the  laws  of  the  country 
to  which  it  is  Intended  for  export:  and. 
if  shipment  of  labeled  canned  shrimp  is 
specified  or  directed,  eight  specimMis  of 
the  labeling  therefor.    If  canned  shrimp 
prepared  or  packed   according  to  such 
specifications  is  not  in  conflict  with  the 
laws  of  such  country,  the  AdminlstraUon 
shall  direct  the  inspector  to  issue  to  the 
applicant  an  export  permit  covering  such 
canned   shrimp  comprising   any   parcel 
ordered  by  such  purchaser  under  such 
specifications,  when  the  Inspector  finds 
that  such  canned  shrimp  was  packed  in 
compliance   with   the    requirements    of 
these  regulations  regarding  sanitary  con- 
ditions and  processing,  is  not  filthy,  de- 
composed, putrid,  or  otherwise  unfit  for 
food,  accords  to  such  speciflcaUons.  and 
is  packed  in  cases  plamly  and  conspicu- 
ously marked  "For  Eicport."    Such  per- 
mit   shall   speafy    the    code    marks   to 
which  It  applies  and  the  quantity  of  the 
parcel  so  marked,  and  shail  show  that 
such  canned  shrimp  was  packed  under 
sarutary  conditions,   is  wholesome,   and 
accords  to  such  specifications.    The  ap- 
plicant  shall    furnish   to   the   inspector 
documentary  evidence  showing  the  ex- 
portation   of    ail    such    canned   shrimp. 
Canned     shnmp     intended     for     export 
under  this  subsrction  shall  not  b<'  stored 
in  any  warehouse  in  the  United  States 
elsewhere    than    m    the    establishment 
where  such  canned  shrunp  was  prepared 
or  packed,  except  on  written  permission 
of  the  inspector,  or  of  the  chief  of  the 
Pood  and  Drug  Administration  Station 
u-ithin  whose  territory  such  warchoutie  is 
located. 

5  155.12  iTisjxcticm  fees,  (a)  Except 
a.s  otherwise  provided  by  these  regula- 
tions, the  fee  prescribed  for  inspection 
service  shall  be  three  (3)  cents  for  each 
case  of  canned  shnmp  packed  under  such 
service.  FY^r  the  purpose  of  this  section 
a  case  of  canned  shrimp  shall  be  48  No.  1 
cans  (211  x  400)  or  the  equivalent  thereof. 
Each  application  for  an  Initial  inspection 
period  shall  be  accompanied  by  an  ad- 
vance deposit  of  at  least  $180  to  cover 
such  fees,  and  thereafter  similar  advance 
deposits  shall  be  made  whenever  neces- 
sary to  prevent  arrears  in  the  payment 
of  fees,  unless  the  Administration  on  an 
e.<=timate  of  output  authorizes  pajmnent  in 
other  amounts.  Any  excess  advance  de- 
posits so  made  for  the  fiscal  year  shall  be 
returned  to  the  packer  by  the  Adminis- 
tration after  the  iruspection  service  is 
closed  in  the  establishment. 

(b)   In  addition  to  the  fee  prescribed 

by  subsection  <a^  an  advance  deposit  of 

$120  multiplied  by  the  number  of  months 

1  of  the  inspection  period  shall  be  made  for 


each  inspection  period  in  each  estab!'«:>i. 
ment.     The  sum  of   not  less  than   SI  0 
shall  accompany  each  application  for  ^n 
initial  Inspection  period,  and  substqii.  ..t, 
deposits  of  $150  shall  be  made  at  mt.nw  ;•/ 
Intervals  from  the  date  of  the  begii.;::.ni; 
of    such    period    as    defined    in    ser'.nn 
155.02  (c)  until  the  total  amount  oi  !h.> 
deposit  for  the  initial  Inspection  p«  r     i 
shall  have  been  made.    Each  appbc  '.  n 
for  an  extension  Inspection  period    hall 
be  accompanied  by  a  deposit  of  $120  ird 
at  subseqxient  monthly  intervals  tl.<^rv- 
after  additional  deposits  of  $130  shall  be 
made;  but  if  the  final  deposit  is  to  c>  v  r 
a  time  of  less  than  30  days,  then  such  ;t  - 
posit  shall  be  at  the  rate  of  $4  for  '^     h 
day  of  such  time.  Advance  deposits  in.,  1p 
under   this  subsection  shall  be  ch.i;r:id 
with  the  cost  of  the  inspection  Sfnue 
which  has  not  been  provided  for  by  Irs 
under  subsection  Ca)  and  any  appnpr  i. 
tJons  made  by  Congress  for  such  pur;     »». 
The  deposits  by  each  packer  shall  t-     o 
charged  in  the  same  ratio  to  the  •   •  d 
deposits  as  the  number  of  months  o:    •> 
spectlon  service  rendered  in  such  pai  k  r's 
establishment  bears  to  the  total  nun  ;>  r 
of  months  of  inspection  service  rend'  n>d 
in  all  establishments.     The  balance  le- 
maining  after  such  charges  have   b«  ■  n 
made  shall  be  returned  by  the  Adiiii •:;.•.- 
tration  to  the  packers  at  the  end  of  'he 
fiscal  year.     When  inspection  .scrvKr  is 
withdrawn    from    an    e.^tabllshmcnt    :is 
authorized  by  section  155.13  la).  th»-  \d- 
ministration    shall    not    return    to    'he 
packer  any  of  the  advance  deposits  m  tde 
for  such   establishments;    and  such   i!c- 
pcsits  shall  be  charged  with  the  cost  in- 
curred and  the  balance  transferred  ir.to 
the  Treasury  as  a  mi.scellaneous  receipt. 
Such  deposits  shall  not  be  included  m  the 
total  depo.sils  when   computing  charges 
against  such  total  deposits. 

<c)  A  separate  fee  shaU  be  paid  to 
cover  all  expenses,  incurred  in  accord- 
ance with  the  regulations  of  the  Dep  ..'t- 
ment,  for  salary,  travel,  subsistence,  and 
other  purposes  incident  to  mspeclion  for 
the  purpose  of  Issuing  a  certificate  >ir 
warehousinc  or  export  permit  on  can:  ■  d 
shrimp  stored  or  held  at  any  place  a* 
which  a  sea  food  inspector  is  not  -s- 
signed, 

(d)  When  the  cannery  and  the  cin- 
nery  warehouse  of  an  establishment  nre 
located  at  different  points  of  such  ins- 
tance apart  that  transportation  bet w.  en 
them  is  required  for  the  inspector  to  per- 
form his  duties  in  the  establishment,  the 
packer  shall  furnish  such  transporucon 
or  shall  pay  an  extra  fee  to  covej  all 
expenses  ther«for, 

(e>  All  payments  required  by  fh'-se 
regulations  shall  be  by  bank  draf'  or 
certified  check,  collectible  at  par.  d::t'*n 
to  the  order  of  the  Treasurer,  Un  '--d 
States,  and  payable  at  Washington.  D  C. 
All  such  drafts  and  checks,  except  tho.se 
for  the  payment  required  by  sec-;on 
155.00.  shall  be  delivered  to  the  mspf  cor 
and  promptly  scheduled  to  the  Pix)d  >nd 
DruR  Administration.  D'partment  of 
Agriculture,  Washington.  D.  C,  where- 
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upon  aftor  making  appropriate  records 
thorrof  they  will  be  endorsed  and  trans- 
ir.;''ed  to  the  Chief  Disbursing  Officer, 
Di\.>itin  of  Disbursement,  Treasury  De- 
paitmrnt  for  deposit  to  the  receipt  ac- 
count "128013  Deposit,s,  Sea  Food 
Ii!  ;vction  Pees,  Food  and  Drug  Admin- 
iii:  liiun." 

if)  Refunds  to  the  packers  making 
ad\.tnc('  deposits  will  be  by  check  drawn 
on  the  Treasury  of  the  United  States 
pursuant  to  refund  vouchers  duly  certi- 
fi-d  and  approved  by  the  designated  ad- 
miriistnitive  nffircrs. 

I;i5  13  Suspension.  u-ithdra7ral.  and 
in  niination  of  inspection  scriice.  la) 
Til''  Administration  may  suspend  and  the 
Secretary  may  withdraw  inspection  serv- 
ice in  any  establishment  i  D  upon  failure 
of  ihe  parker  to  comply  with  any  provi- 
sion of  these  regulations,  or  (2)  upon  the 
d  I  mination  by  the  packer  or  any  per- 
.'-  :.  in  privity  with  him  of  any  repre- 
sentation which  is  false  or  misleading  in 
a!;v  particular  regarding  the  application 
t  :;ny  sea  f(xid  of  the  inspection  service 
I  .■    vided  by  these  regulations. 

'  !j  I  When  inspection  service  is  sus- 
l»  :.(ii'd  in  an  establishment,  as  author- 
i.' li  by  subsection  <a),  the  Administra- 
f;  n  shall  not  lengthen  the  inspection 
I"  ';od  in  such  establishment  to  compen- 
'..  '    for  any  of  the  time  of  suspension. 

'O  After  inspection  service  for  a  fiscal 
yrnr  is  closed  in  an  establishment,  but 
b. ;  >re  the  resum.ption  of  packing  therein 
c;  .:;ng  the  next  fiscal  year,  the  packer 
I:,  iv  terminate  inspection  service  under 
these  regulations  by  pi\ing  written  notice 
of  such  termination  to  the  Secretary. 

|K     n     r>>c     39  2044:    Filed.    Juno    13.    1939. 
9  40  a    ml 
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Iifl'.VKTMFNT  OF  .\GRICrLTrRE. 
Food  and  Drug  .\dministration. 

I.N  THE  Matter  of  Pcblic  Hf-arincs 
Ki)R  Ptkpose  of  Receiving  ENtdence 
I'PON  Basis  of  Which  Regulations 
AIay  Be  Promulgated  Fixing  and  Es- 
7\ni.isHiNG  A  Definition  and  Standard 
oy  Identity  for  EIach  of  the  Follow- 
ing Foods:  iA»  Cream.  <B)  Whipping 
Cream.  iC)  E\-aporated  Milk,  tD) 
.'-Sweetened  Condensed  Milk,  (Ei 
Dried  Skim  Milk 

notice   or   certification   and   filing   of 

iHANSCRIPTS  OF  EVIDENCE  AND  OF  TIME 
M. LOWED  FOR  FILING  PROPOSED  FINDINGS 
('F  FACT,  CONCLUSIONS,  ARGUMENTS,  AND 
! ' IFFS 

Notice  is  hereby  given  to  all  interested 
parties  whose  appearances  were  entered 
as  matters  of  record  that  on  Wednesday, 
June  14.  1939,  there  will  be  certified  to 
r:  '  filed  with  tha  Hearing  Clerk,  Office 
tl  !he  Solicitor,  United  States  Depart- 
ment of  Agriculture,  Room  0310,  South 
B  .".ding.  Independence  Avenue,  between 


12th  and  14th  Streets  SW.,  Washington, 
D.  C,  the  transcript  of  e\'idence  of  each 
of  the  afore-mentioned  hearings,  held 
May  1,  1939,  to  May  12,  1939.  both  inclu- 
sive, pursuant  to  notice  of  the  Secretary 
of  Agriculture  which  was  published  in 
the  Federal  Register  issued  March  28, 
1939,  at  pages  135S-1356. 

Further  notice  is  hereby  given  that 
written  arguments,  proposed  findings  of 
fact,  together  with  suggestions  and  con- 
clu.sions.  based  solely  on  the  evidence  ad- 
duced at  each  of  the  said  hearings,  may 
be  filed  with  said  Hearing  Clerk  not  later 
than  July  17.  1939. 

Tliis  the  12th  day  of  June,  1939. 

[SEAL]  F^ANK    S.    HaS-SELL. 

Preciding  Officer. 

IF.    R.    Doc     39  2035:    Filed.    June    12,    1939; 
1:53  p.m.) 


FEDER.VL  TR.\DE  COMMI.S.SION. 

United  States  of  America — Before 
Federal  Trade  Covimiision 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
9th  day  of  June.  A.  D.  1939. 

Commi-ssioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3669] 

In  the  Matter  of  General  Baking 

COMPAJy-y 

ORDER     APPOINTING     EX.AMINER     AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TES<*iMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu- 
and  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress 138  Stat.  717;  15  U.S.C.A.,  Section 
41 »,  and  1 49  Stat.  1526,  U.S.C.A.,  Section 
13,  as  amended  I 

It  is  ordered  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  June  19,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  Room  2301,  United  States 
Court  House,  Foley  Square,  New  York, 
New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  casa  and  make  his  report 
upon  the  evidence. 

By  the  Commi.ssion. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.    R.   Doc.    39  2036;    Filed,    June    12,    1939 
3  08  p.m.] 


United  States  of  America — Before 
Federal  Trade  Covimission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the  9th 
day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer.  Chair- 
man; Garland  S.  Fergu.son,  Charles  H. 
March.  Ewm  L.  Davis,  William  A.  Ayres. 

[Docket   No.    3C841 

In  the  Matter  of  Universal  Studios, 
Inc.  a  Corporation;  Harry  I.  Smith. 
Sanders  R.  Smith,  and  Lorraine  H. 
Smith,  Co-Partners  Trading  as  Uni- 
versal Studios 

order  appointing  EX.AsrrNER  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
gress <38  Stat.  717;  15  U.S.C.A.,  Sec- 
tion 41  J. 

It  is  ordered,  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  July  G,  1939,  at  nine  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123.  Ni  w  Post 
Office  Building,   Chicago,   Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  ex- 
aminer is  directed  to  proceed  immedi- 
ately to  take  testimony  and  evidence  on 
Ix'half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  uix)n  the  evidence. 

By  the  Commission. 

t  SEAL  J  Otis  B.  Johnson, 

Secretary. 


Xc 


[F.    R.    Doc.    39  2037;    Filed.    June    12,    1939; 
3. 08   p.   m  J 


RURAL  ELECniIFIC.\TION  ADMIM.S- 
TRATION. 

[Adminii-tnitive  Order  No.  351 1 

Rescission  of  Allocation  of  Funds  for 
Loans 

June  10,  1939. 
I  hereby  amend  Administrative  Order 
Number  328.  dated  March  22,  1939.  by 
rescinding  the  allocation  of  $250,000 
therein  made  for  Pennsylvania  R9018A1 
Bedford. 

John  M.  Carmody, 

Administrator. 

IF.   R.    Doc.   39-2040;    Filed.    June    13.    1939; 
9.24  a.  m.j 
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[Administrative  Order  No    352] 
Allocation  of  Ftjnds  for  Loan 

JxrtrE  9,  1939. 
By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  I 
hereby  allocate,  from  the  sums  author- 
ized by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 


Project   dr^gnation 
South  Carolina  8014W1   Alken. 


Amount 
.-   »5.000 


John  M.  Carmody. 

AdministTator . 

IF     R    Doc     39  2041:    Filed,    June    13.    1939, 

9  24  a  m.  1 


I  Administrative  Order  No    353] 
AIXOCATION  of  FtTNDS  FOR  LOANS 

Jimx  10.  1939. 

By  virtue  of  the  authority  vested  In 
me  by  the  provisions  of  Section  4  of  the 
Rxiral  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  tlie 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation  Amount 

Pennsylvania  R9024A1  Bedford »250,  000 

John  M.  Carmody, 

Admimstrator. 

[F.    R.    Dec     39  3042:    Filed,    June    13,    1939; 
9  24  a.  m.  I 


[Administrative  Order  No    3541 
Alloc.mion  of  FVnds  for  Loans 

JtTNE  9,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  prnvi.sions  of  Section  5  of  the 
Rural  Eltctnficution  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  m  the  amounts 
as  set  forth  in  the  following  schedule: 

Projrrt  derfi^nation  Ammmt 

Arkan.<as  R902;nVl   Mississippi $5,000 

Lo\ii~M!ia  R90'.3W1  Ea.n  Baton  Rout;e_      5.  000 

Nc^rth    Carolina    R903:3W1  Martin 5.000 

North  Carolina  R9038W1  Carteret...  2,000 
Nonh  CartV.ma  R9(H0W1  Brun.swick_  5,000 
North  Dakota  RaOlGWl   Ran:M>y 3,000 

JoHK  M.  Carmody. 

Administrator. 

[F    R     Doc.    39-2043;    Filed.    June    13.    1939; 
9.24  a.  m.l 


[File  No.  1-2408] 

In  thi:  Matter  of  Kingdom  of  Htincary 
ST.^Tl:  Loan  of  1924.  74%  Sinking 
Fund  Gold  Bonds.  Due  Febru.\ry  1. 
1944 

order  setting  hearing  on  application  to 

STKIKE  from  listing  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursu- 
ant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  <b»  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  State 
Loan  of  1924.  7 '2'!^  Sinking  Ftmd  Gold 
Bonds,  due  February  1.  1944.  of  Km«- 
dom  of  Hungary:   and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor- 
tunity to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  TTiurs- 
day.  July  6,  1939,  at  the  oCBce  of  the 
Securities  and  Exchange  Commission. 
120  Broadway,  New  York  City,  and  con- 
tmue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered,  Tti&t,  Adrian  C 
Humphreys,  an  oflBcer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  reqtiire  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Commission. 

[siAL]  Francis  P.  Brassor. 

Secretary. 

IF.    R.    Doo    39  2047:    Pilod.    June    13.    1939; 
11  32  a.  Hi.  J 


SECl'RITIES   AND    EXCHANGE   COM- 
MISSION. 

United   States   of   AnieruxL — Before   the 
Securities  ojid  Exchange  Cu7nmi^sion 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C 
on  the  9th  day  of  June  1939. 


day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avt  r.ue 
NW.,  Washington.  D.  C.  On  such  tiay 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  ;ich 
hearing  will  be  held.  At  such  h.  a.-;ng. 
if  in  resp«Tt  of  any  declaration,  r.iuse 
sliall  be  shown  why  such  declare- ion 
shall  become  effective. 

It  is  further  ordered.  That  ^\'•.\\..v.^^ 
W.  Swift  or  any  other  officer  or  of.;  .  .s 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  ht  ar- 
ings  in  such  matter.  The  officer  .so  des- 
ignated to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec- 
tion 18  (c>  of  said  Act  and  to  a  tr.  ,1 
examiner  under  the  Commission's  RtLr-a 
of  Practice  to  continue  or  postpone  .said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  Kiven 
to  such  declarant  or  applicant  and    0 
any  other  person  whose  participation    n 
such  proceeding  may  be  in  the  pui.i 
Interest  or  for  the  protection  of  lnve.st  : , 
or  consumers.    It  is  requested  that  ar.v 
person  desiring  to  be  heard  or  to  b*^  :i  ;- 
mitted  as  a  party  to  such  proceed::  j. 
shall  file  a  noUce  to  that  effect  with  •  rr 
Commission  on  or  before  Jime  22,  l-   t 
The  matter  concerned  herewith  is  .:>. 
regard  to  a  Joint  application  by  Int<>rr  ,- 
tional  Utilities  Corporation,  a  register   1 
holding  company.   General   Water   C<  •.> 
k  Electric  Company,  and  Securities  Ci  r- 
poration  General,  subsidiaries  of  a  ret:    - 
tered  holding  company,  for  the  appro\  ,1 
of  the  sale  of  the  following  amoun'.^    i 
First  Preferred  and  Common  Stock     : 
Commumty  Power  and  Light  Comp.i  .y 
to   Russell   B    Steams,   Boston,   Ma.s.«a- 
chusetts,  and  Morris  F.  La  Croix.  Boston. 
Massachusetts,     for     a     total     price     of 
$68,000,  allocated  at  the  rate  of   $;^0     • 
per  share   for   the   First  Preferred   u:  1 
$10.00  per  share  for  the  Common: 


United    States    of    America — Before    the 
Securities  and  Exchange  CommLiswn 

At  a  regular  ses.'^ion  of  the  Securities 
and  Erxchanpe  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  10th  day  of  June,  A.  D.  1939. 

[File    No.    56-44) 

In  THE  Matter  of  International  Util- 
ities Corporation,  Gen^eral  Water 
Gas  &  Electric  Cobjp.wy,  and  Securi- 
ties Corporation  General 

notice  of  and  order  for  hearing 

A  joint  application  pursuant  to  sec- 
tion 12  <d)  and  Rule  U-12D-1  of  the 
Public  Utility  IIoldmR  Company  Act  of 
1935.  huvins  bet  n  duly  filed  ^nth  this 
Commu.sion  by  the  above-namtd 
parties: 

It  is  ordrrrd.  That  a  hearinp  on  such 
matter  be  held  en  June  27,  1939.  at 
10:00   o'clock   m    the   forenoon    of    that 


I  prefer. 't'l 
stuck 


Int^rr.^tiAntl  '"' 
(/•■ruTttl  '>^  iler  1 
[..ii.;, 


er  il 


401 


Com- 
men 
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By  the  Commission. 

I  SEAL  1  Francis  P.  Br.^ssor. 

Secretary 

[F.    R.    Doc.    39-2045;    Filed.    June    13,    1939; 
11:32  a.  m..] 


United    States   of    America — Befrvre    f 
Securities  and  Exchange  Co^nnd.'^suy 

At  a  regular  session  of  the  Sccur.' 
and   Exchange  Commission   held   at 
office  in  the  City  of  Washington.  D.  ^ 
on  the  12t.li  day  of  June,  A.  D.  1939. 


[Pile  No.  31-408] 


Iv  THE  Matter  of  Cities  SER\^^E 
Company 

NOTICE  OF  and  ORDER  FOR  HEARING 

.A.::  application  pursuant  to  section 
3  .3)  and  (5)  of  the  Public  Utility 
i;  :  -  Company  Act  of  1935,  having 
btt;-.  .:'.ily  filed  with  this  Comniissicn  by 
th'"  .1>  \f-namcd  party; 

/•  ordered.  That  a  hearing  on  .'^uch 
r.a;:er  be  ht  Id  on  June  28,  1L»39,  at  ten 
o'r]"''k  m  the  foie-ncx-in  of  that  day,  at 
■unties  and  Exchanpe  BiuldmR. 
\Vi6  Penn.syh-ania  Avenue  NW..  Wa.sh- 
ingfon.  D.  C.  On  .such  day  the  hearing- 
room  cl'Tk  in  room  1102  will  advLse  a^ 
to  the  room  where  .such  hearing  will  be 


held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any   other  officer  or  officers 
of  the  Commi.s.sion  designated  by  it  for 
that  purpose  .'^hall  preside  at  the  hear- 
in  rs    in    such    matter.      The    officer    so 
designated  to  preside  at  any  such  hear- 
ing is  hereby  authorized  to  exercise  all 
pow(Ts  pr anted  to  the  Commission  under  ! 
section  18  ic)  of  said  Act  and  to  a  trial  : 
examiner  under  the  Commission's  Rules  ! 
ol  Practice  to  continue  or  postpone  .said 
hearing  from  lime  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 


such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inve.s- 
tors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitttxi  as  a  party  to  such  proceeding 
.shall  file  a  notice  to  that  cllect  with  the 
Commission  on  or  before  June '23,  1939. 

The  matter  conc-rned  herewith  is  in 
regard  to  the  aforesaid  application  for 
the  exemption  of  Cities  Service  Com- 
pany and  ail  of  its  subsidiary'  companies 
from  all  the  provi,--ions  of  the  Public 
Utility  Holdmc  Company  Act  of  1935. 

By  the  Con-,niiss;on. 

[SEAL]  Fr.^NCIS     P.     BkaSSOR, 

Secretary. 

[P.    R,    Due.    39   2'i4^:    F.:.  d.    June    13,    1939- 
n.32   a.   m  ] 
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Washington,  Thursday,  June  15,  1939 
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EXECUTIVE   ORDER 

ESTU  ;  ISHING    THE    ARDOCH    LaKE    MIGRA- 
TORY Waterfowl  Refuge 


NORTH    DAKOTA 

irtue  of  and  pursuant  to  the  au- 

vestt'd  in  mc  as  President  of  the 

I    States.    It    is    ordered    that    all 

and    waters    owned    or   controlled 

United  States  within  the  follow- 

-cnbed     area,     comprising     2,980 

more    or   less,    in   Walsh   County, 

Dakota,  be,  and  they  are  hereby, 

d  and  set  apart,  subject  to  valid 

for  the  use  of  the  Department  of 

;lture    as    a    refuge    and    breeding 

:  d    for   migratory   birds   and   other 

;:fe: 

Fifth  Principal  Meridian 

N  .   R    52  W  , 

'.',    lot    1,    NE'4.    SW4.    N'jSE'^.    and 
A-  .,3E>4: 

111    lots  1  and  2.  N W, .  and  N'2SW>4; 
!')    lots  1  to  4.  Ir.cluMve.  and  W'^NE'^ 

■*  '• 
16.   lots    1    to   4.    lnchi,'^ivp.   NE:4NWi4. 
.-.1    W  =  2SEi4; 

21.  E'2; 

22.  all    fractional, 
27    N'-j: 

...  1  land.s  and  lands  undrr  watrr  within 
'lie  meander  line  of  the  lake  in  sf-cs 
.'    10.  15.   16.  21.  and  22 

1^  unlawful  for  any  person  to  pur- 
t.unt,  trap,  capture,  willfully  disturb, 
.11  any  bird  or  wild  animal  of  any 
whatsoever  within  the  limits  of  the 
•• .  or  to  enter  thereon,  except  under 
rules  and  regulations  as  may  be  prc- 
■  d  by  the  Secretary  of  Agriculture. 

!.s   reservation    shall   be   known    a.'- 
Ardoch   Lake   Migratory   Watt^rfowl 

Franklin  D  Roosevelt 


s. 


cr  k 
kir.L 
refu, 
sue!, 
srr.; 

T] 
R. :, 


"i  ;K  White  House. 

JuTU    12  1939 


l>,r 


INo.    8147] 

39   20,=)!  .     Plied. 
3   33   p     in  I 


June    13,    1939. 


EXECUTIVE  ORDER 

Establishing     the    Brumba     Migratory 
Waterfowl  Refuge 

north   DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  area,  com- 
prising 1,977.48  acres,  more  or  less,  in 
Towner  County,  North  Dakota,  be,  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T    161   N  .  R    66  VV 

sec    19.  lots  1   to  4,  inclusive.  E^  .\V'i.  and 
SEI4: 

sec    29.  W:^;  

pec    30.  all: 

sec.  31.  lot   1.  NE; ,  NE'4NW'4.  and  SE'4; 

sec.  32.  N\V'4 

It  is  unlawful  for  any  person  to  pursue. 
hunt.  trap,  capture,  willfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture. 

This  reservation  shall  be  known  as  the 
Brumba  Migratory  Waterfowl  Refuge. 
Franklin  D  Roosevelt 

The  White  House. 

Jmie  12  1939 

!No    8148) 

IF     R     EKic     39  2062:    Filed,    June    13,    1939; 
3.33  p    m  I 


EXECUTIVE   ORDER 

Establishing     the     Cottonwood     Lake 
Migratory  Waterfowl  Refuge 

north   DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all 
lands  and  waters  owned  or  controlled  by 
the  United  States  within  the  following- 


CONTENTS 

THE  PRESIDENT  ' 

Executive  Orders:  Page 
Long  Lake  Migratory-  Bird  Ref- 
uge, N.  Dak.,  enlargement. _  2408 
North  Dakota,  migratory  water- 
fowl refuges  established: 

Ardoch  Lake 2405 

Brumba 2405 

Cottonwood    Lake 2405 

Hiddenwood  Lake 2406 

Hobart  Lake 2406 

Lake  Elsie 2406 

Lake  Greorge 2407 

Lake  Ilo 2407 

Lake  Nettie 2407 

Lake  Patricia 2407 

Lake    Susie 2408 

Lake   Zahl 2408 

Lambs    Lake 2408 

L(^gion  Lake 2408 

Maple  River 2409 

Pioneer    Lake 2409 

Pleasant    Lake 2409 

Rock    LaTce 2409 

Shell  Lake 2410 

Sibley  Lake 2410 

RULES,    REGULATIONS, 
ORDERS 

Title     9 — Animals     and     Animal 
Products: 
Bureau  of  Animal  Industry: 
Counties    placed    in    modified 
tuberculosis-free    accred- 
ited   areas 2410 

Rinderpest  and  foot-and- 
mouth  disease,  regulations 

amended, 2411 

Title  14 — Civil  Aviation: 
Civil  Aeronautics  Authority: 
New  York  Municipal  Airport 
designated  as  new  control 

airc>ort 2411 

Single  engine  aircraft,  estab- 
lishing new  oil  capacity 
requirement    for    engines 

of 2411 

Title  19 — Customs  Duties: 
Bureau  of  Customs: 

Unclaimed  merchandi.'^e.  ap- 
plication for  surpias  of 
proceeds  of  sale 2411 

(Continued  on  next  p;\eei 

2405 


2106 


FEDERAI.  KFGISTER,  Thursday,  June  15,  1939 


FEDERAL  REGISTER,  Thursday,  June  15,  1939 


2407 


ON- 4^ 


FEDERAL^REGISTe 


V,  "••  ^> 


Publlshod  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  in  jjtie  Federal 
Register  Act,  approved  July  26.  1935  (49 
St,at.  L.  500).  under  regular lor-s  prescribed 
by  the  Administrative  Conimltiee.  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting  Public  Printer. 

The  daily  issue  of  the  FEDrsAU  Recisthi 
will  be  furnished  by  mail  to  subscribers,  free 
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Federal  Regi.sfHr^  The  National  Archives, 
Washinstou.  D.  <S. 


It  i.'-  unlawful  for  aiiy  person  to  pur- 
sue, lujnt.  trap,  capture,  willfully  di.s- 
turb.  nr  kill  any  bird  or  wild  anmuil  of 
i  any  kind  v\.hat.sOf\er  withiii  the  limits  of 
the  refuge,  or  to  enter  thereon,  except 
under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Secretary  of  Agri- 
culture. 

This  reservation  .'^hall  be  known  as  the 
Cottonwood  Lake  Migratory  Waterfowl 
Refime. 

Franklin  D  Roosevelt 
The  White  House 

Jnrit-   i:tn   I'JJ'J 


I  No.  81491 

U      D.  C     39   2053.     Filed, 
3  33    p     ml 
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describ«>d  area,  compns'ntz  1  013  acres, 
more  or  les.s,  ni  McHenry  County,  North 
Dakota,  be,  and  they  are  hereby,  reserved 
and  set  apart,  "subject  to  valid  rights, 
for  the  u>''  of  the  Department  of  Agri- 
culture as  a  retuize  and  breedin-T  grotiiul 
for   miiiratory   birds   and   o:her   wildlife 

Fitt)i  Pr!rT-:,}al  M^-'-idtri 

V    l.Tl   N     R    73  W  . 
s.-i-    .'!     1.  •,    ,2    SK  4S',vi4,  and  S'^SE'.,. 
see     28    .ill   I:.ictional. 
Boc    33    N    _NE  <: 

a:.i!  ;.i!u!'>  .met  I.mds  under  water  within 
'!  -'  ;v,i-  I :;('.!  r  'me  of  the  lake  in  sees 
2'J    Jl    2d    a.. a   _' < 


EXECUTR'E  ORDER 

Estar:  ishinc.  the  Hiddenwood  L\ke 
Miokatory   Waterfowl   Reeuge 

north     DAKOTA 

By  virttie  of  and  pursuant  to  the  au- 
"^tjonty  vested  In  me  a.s  Presidt'nt  of  the 
United  States,  it  is  ordered  that  all  lands 
and  waters  owned  or  controlled  by  the 
United  States  within  the  followmg-de- 
^crlb'■d  area  comprising  568  acres,  more 
or  less  in  McL^ean  and  Ward  Counties. 
North  Dakota.  b«\  and  they  are  hereby, 
ri'served  and  set  apart,  subject  to  valid 
rights,  for  th»'  use  of  the  Department  of 
Agriculture  a.s  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife: 

Fifth  Principal  Mrndian 

T     1  "M)   N      R    87  W  . 

.--er     5     ii)ts   A    4,    and    5,   ;ti;d   S    jNW',     atul 
l.iiuls  und  land.^  uiuI-t  w.iier   within   the 
meander  line  nf  the  lake, 
,s.^^    4     lot.s    1   and   2    and   S=  .NEv,  , 
T     151   N  ,   R    87   W 
se<-    ;i:!     lot,^   :!   and  6 
.■■ee     :(4     I  It.-.    1  .   2    .iiul  .i, 

,ind  lands  and  !.ind>  under  water  within 
the  meander  l::ie  ni  the  i.iKe  m  >ei  s 
:V!  and    i4 

It  IS  unlawful  for  any  person  to  pursue, 
hunt,  trap,  capture,  willfully  dusturb.  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limit.s  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  r'viles  and  regulations  a.s  may  be 
prt'scrib»d  by  the  Secretary  of  Agricul- 
ture 

TTii,>  r-'ser',  iiiMn  shall  be  known  as  the 
Hiddfnw(x,)d  L.ike  Mis^rat.iry  Waterfowl 
Refim-' 

Fhankiin   D  Roosevelt 

The   White   Hot'se 

Jurw    12    1939 


United  States,  it  i.-  ordentl  ';;,•  ^^;] 
land.N  and  water.s  owned  or  cni;;:  ..,  ;;  ^y 
the  United  States  within  th'^  fnllMWing- 
described  area,  comprising  1840  acres 
more  or  less,  in  Barnes  County.  N'onh 
Dakota,  be.  and  they  are  he:-  hv  ^p. 
served  and  set  apart,  subject  •  .  valid 
rights,  for  the  u.se  of  the  Department  of 
Agriculturt^  as  a  refuge  and  biecdina 
ground  for  migratory  birds  and  other 
wildlife: 

Fifth  Principal  Mfrninni 

T    140  N     R   51)  w  . 
s«'<-    28    lots  5  and  6: 
sec     29.    lots    1    to    5     inclu.~ive     ','.      \p 

ami    .NW^SE^.  * 

sec    .i'.'    all   f r.tct lonal. 
.-ee    XI     lots   1,   2    and   3: 

and  lae.ds  .iiui  lands  under  w.i'er  with.n 
tlie  meander  line  of  the  Like  in  sees 
I'i    JO    21     28    29    32    and   :1J, 

It  is  unlawful  for  any  per,voii  •     :,';r. 

!  .-ue.  hunt.  trap,  capture,  wiilfullv  •  irb 
or  kill  any  bird  or  wild  animal  :  i-y 
kind  what.soever  within  the  limi;  f  -he 
refuge,  or  to  enter  thereon,  except    ir.der 

:  such  rules  and  regulation.s  a.s  may  be 
prescrirjed  by  the  Secretary  of  \:r\. 
culture. 

•  This  reservation  shall  be  known  as  thp 
Holxirt       L.ike      Migratoiy      W;i-   :;  wj 

1  Refuge 

I  Franklin  D  Rousi-.i.it 

The  White  Hohse. 
^  June  12th   1939 

INo.  81511 

F     R     D.  .c     39   20.S.^,      Filed.    June    13     1939 
3  33    p     ra.| 


EXECUTIVE   ORDEIi 

Establishing    L.ake    Elsie    Mii;r\:op.y 
Waterfowl  Refuge 

north    DAKOTA 

By  virtue  of  and  pursuant  to  ti..  .au- 
thority vested  in  me  as  President  ■  t  the 
United  States,  it  is  ordered  that  all  l.i.-.ds 
and  waters  owned  or  controlled  by  "he 
United  States  within  the  fullowi:.L'-de- 
inbed  area,  comprising  635  acre-,  i::  ^re 
•r  loss,  m  Fiichland  County.  Nor!l.  Da- 
kota, be.  and  they  are  hereby,  re.>:-..d 
and  set  apart,  subject  to  valid  i  !v.-. 
for  the  u-se  of  the  Department  of  .\  :ri- 
culture  as  a  refuge  and  bre.'dm'i  r:  -."d 
tor   migratory  birds  and  other  w.l.l.l'e. 


F     R     Doc. 


INo   8130! 

39  20.4.     FiU'd, 
3    '3  p    :n  | 


Fifth    Pniicipal    Meridian 


T    1  t 

.--ei' 


Ji.;.e     1!      1939. 


EXECUTIVE  ORDER 

Esr  XFILISHINC,     THE     HoBART     L\KE     MldPA- 
TOHV    WAir-RfOVA-L    REFTGE 

NORTH     D\KOT\ 

By  vir'U'.    c>f  .iiui  pursuant   to  the  au- 
thurit.'.'  •.'■sMl  .11  m-  a.^  President  of  the 


P.     50  W  . 

tliat    p.irt   of    lot    3    lyini:   wr 
l:ne    rui.n.iit;    N-irth    fri-i'.i    the    :: 
P'lnt.    citnmon    to    lot.s    3    and    4 
set     27    lilts   1    to  4,   inclusive,   and   K 
.sec    :!4     NW',NE't. 

.ind    I.iikN  and   i^iuls  und'T  water 
'h.e    :;i(  .iiider    Lne   of    tiie    lake 
22     2,1     26,    27     34     .n.a    35 


W 


^m 

& 


If  i.s  unlawful  for  any  porsoii  \"  ;  .i- 
i  .-ue.    hunt.    trap,    captuie.    willfully    uu- 

tuib  or  kill  any  bird  or  wild  animal  of 
I  .inv    kind    wliatsoever    witliin    liie   limits 

of  the  lefu^e.  or  to  enter  thei'fi'  ■  ^- 
I  cept    uiui"r    .^uch    ruli  s   and    rigu..i'    i-^ 

as  ni.iv  l>'  pie.scnbtd  by  th'  Secritaiv 
I  of   ..-:ric.irure. 


Ttii  ■  reservation  .shall  bo  known  as  the 
Lakt   KLsie  Migratory  Waterfowl  Refuge 

Franklin  D  Roosevelt 

Tin  White  House, 

Jmie  12  1939 


IP    R     11 


INo.   81521 

39  2056,    Filed.    June    13,    1939: 
3  34  p    m  I 


EXECUTIVE  ORDER 

E5TU  isHiNG    Lake    George    Migratory 
Waterfowl  Refuge 

north  dakota 

Bv  ■.  rfue  of  and  pursuant  to  the  au- 
thor:', vested  in  me  as  President  of  the 
Uniixi  .States,  and  by  the  act  of  June  25, 
1910  421.  36  Stat.  847,  as  amended  by 
the  a.  •  of  AuEU.st  24.  1912,  c.  369.  37  Stat. 
497  ■  IS  ordered  that  all  lands  and  wa- 
ters vned  or  controlled  by  the  United 
Stat-  within  the  following -described 
aria  romprising  3,113  acres,  more  or 
1PS.S,  M  Kidder  County,  North  Dakota, 
be.  .ii.ti  they  are  hereby,  re.served  and 
set  a;  art.  subject  to  valid  rights,  for  the 
u^e  .  '  the  Department  of  Agriculture  as 
a  rt  t  e  and  breeding  ground  for  migra- 
tcry  '  :ids  and  other  wildlife: 

Fifth  Principal  Meridian 

T   1   '  N     R    70  W  . 
^■<     :.    \»\s   1.  2    and  3,  S'-NE'^.  and  SE'4 

and     lands     and     lands     muler     water 
within  the  meander  line  ot  The  lake  m 
':ees    2  and  3. 
T   1  ■^•:   N     R    70  \V  . 

sc    J2    lots  3.  4.  and  5.  and  N^^NE'.,, 
.:!    all   fractional. 

M       -4    lots  4  to  8.  inclusive,  and  W'jSW '4  : 

v  1    all  fractional. 

..;  l1  lands  and  lands  under  water  within 
the  meander  line  of  the  lake.-,  m  sees 
21    22,  23.  26,  27.  28.  34,  and  35 

!•  .-^  unlawful  for  any  person  to  pursue, 
hu:.'  trap,  capture,  wilfully  disturb,  or 
kill  i;:.y  bird  or  wiid  animal  of  any  kind 
wha.-oever  within  the  limits  of  the  ref- 
uge or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
pre,-  :.b<d  by  the  Secretary  of  Agricul- 
tur< 

E\  lUtive  Order  No.  6910  of  Novem- 
ber .'6,  1934,  as  amended,  withdrawing 
lar.i;  m  North  Dakota  and  other  states 
for  '.ossification,  etc.,  is  hereby  revoked 
m  .-  far  as  it  affects  any  of  the  above- 
des(  nbed  lands. 

Ti  ,  reservation  shall  be  known  as 
the  I  ake  George  Migratory  Waterfowl 
R(f;:-:e 

Franklin  D  Roosevelt 
T;  F  White  House. 

June  12th.  1939. 

[No.  81531 

IP    .'.     Doc     39  2057;    Filed.    June    13,    1939; 
3.34  pm.] 


EXECUTIVE  ORDER 

Establishing   Lake  Ilo  Migratory 
Waterfowl  Refuge 

north    DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  me  as  President  of  the 
United  States,  it  is  ordered  that  all 
lands  o\^Tied  or  controlled  by  the  United 
States  within  the  following-described 
area,  comprismg  3,064.51  acres,  more  or 
less,  in  Dunn  County,  North  Dakota,  be, 
and  they  are  hereby,  reserved  and  set 
apart,  subject  to  valid  rights,  for  the 
use  of  the  Department  of  Agriculture 
as  a  refuge  and  breeding  ground  for  mi- 
gratory birds  and  other  wildlife: 

Fifth  Principal  Meridian 

T    144  N  .  R    94  W 

sec    6.  fractional  N'  , ; 
T    145  N  .  R    94  W  . 

sec    20,  SEI4; 

sec    27 .  S  V-  N\V  1 ,  and  .SW  •■  <, ; 

sec    28.  NE;^.  SE    jNW'^.  and  S'^; 

sec    29.  all. 

sec.   32.  N>j    ar.d  SE^^; 

sec.  33.  all; 

sec    34.  S'.SWJ^ 

It  is  unlawful  for  any  person  to  pur- 
sue, hunt,  trap,  capture,  willfully  disturb, 
or  kill  any  bird  or  wild  animal  of  any 
kind  whatsoever  v.-ithin  the  limits  of  the 
refuge,  or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  th*  Secretary  of  Agri- 
culture. 

This  reservation  shall  be  known  as  the 
Lake  Do  Migratory  Waterfowl  Refuge, 
Franklin  D  Roosevelt 

The  White  House. 

June  12th  1939 

[No.  8154J 

IF     R     Dnr     39  205R      Piled.    June    13.    1939; 
3  34    p.    m.| 


EXECUTIVE   ORDER 

Establishing   the   Lake   Nettie   Migra- 
tory   W^ATERFOWL    REFUGE 

north    DAKOTA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  ls  ordered  that  all  lands 
and  waters  owiied  or  controlled  by  the 
United  States  wnthin  the  following-de- 
scribed area,  comprising  1,800  acres, 
more  or  less,  in  McLean  County,  North 
Dakota,  be,  and  they  are  hereby,  re- 
served and  set  apart,  subject  to  valid 
rights,  for  the  use  of  the  Department 
of  Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife : 

Fifth  Principal  Meridian 

T    148  N  .  R    81  W  . 
sec    16,  ail; 

sec    20.  lots  6  and  10; 
sec    21,  lots  1,  2.  and  3,  NWV4.  and  WVi 


T.  148  N  .  R   81  W   -Con 

sec.  28.  lots  1  to  4.  inclusive,  and  S^-^SW^; 
sec    29.    lots   4    to    7.   inclusive,    and   SW1.4 
SE'4; 

and  land?  and  lands  under  water  within 
the  meander  line  of  the  lake  m  sees. 
20.  21,  28,  and  29 

It  is  unlawful  for  any  penson  to  pur- 
sue, hunt.  trap,  capture,  willfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limits  of 
the  refuge,  or  to  enter  thereon,  ex- 
cept under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary 
of  Agriculture. 

This  reser\-ation  shall  bo  known  as 
the  Lake  Nettie  Migratory  Waterfowl 
Refuge. 

Franklin  D  FIoosevelt 

The  White  House. 

June   12th    1939 

INo.   81551 

|F.    R    Doc.    39-2059;    Filed,    June    13,    1939; 
3  34  p    m.J 


EXECUTIVE   ORDER 

EIstablishing   Lake   Patricia   Migratory 
Waterfowl  Refuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  area,  com- 
prising 1,434.23  acrejs,  more  or  less,  in 
Morton  County,  North  Dakota,  be.  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 

T    135  N,,  R,  83  W., 

sec    30,  lots  3  and  4,  and  E'.  SW^^; 
T.  135  N..  R    84  W., 

sec    25.  S'ol 

sec    26,  SE"^; 

.sec    35.  NE'4; 

sec   36,  all. 

It  is  unlawful  for  any  person  to  pursue, 
hunt,  trap,  capture,  willfully  disturb,  or 
kill  any  bird  or  wild  animal  of  any  kind 
whatsoever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture, 

This  reservation  shall  be  known  as  the 
Lake  Patricia  Migratory  Waterfowl  Ref- 
uge. 

Franklin  D  Roosevelt 
The  White  House. 

June  12th  1939 

[No.  8156] 

t 

[F.    R.    Doc.    39-2060:    Filed,    June    13,    1939; 
3:34  p.  m.) 
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FKDKR  VI-  RK(;iSTKR,  Thursday,  June  15,  V.m 


FEDERAL  REGISTER,  Thursday,  June  15,  1939 
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EXECUTIVE  0F:L>ER 


Establis;;:nu  ti'.e  LaivE  yfstE  Migrxtuu'i 
Waterfowl.   RFKuot 

NORTH     DAKUT\ 

By  vii'ue  of  iind  puisr.iirV  to  the  au- 
thority vt'.->tt:'d  m  iiu-  a.-.  PreNRit-nt  of  the 
United  States,  r  i..  cidrrrd  that  all 
lands  owned  or  eontroUed  by  the  United 
Sta;e>,  w.ch.n  the  fcUowuiK-descntH^d 
ar»-a.  (.Hjriipn.^inkj  480  00  acres  more  or 
li'ss.  m  Mcl/t'an  County.  North  Dakota 
bf  and  thf'v  aro  hereby,  rf'served  and 
.sft  apart.  ^ubj»>ct  lo  valid  ritiht.i.  for  the 
u-e  of  the  Department  of  AKrieul'ure  a.- 
a  ret'u^'f  and  breedmc  around  U:v  inii^ra- 
tory   biru.^   and   o'h:'r   vv;kll;fe 

Fifth  principal  M'-r:du:n 
T     I  .^0   N     K    K3  VV  . 

S..C     17     SE'"4 

If  Ls  unlawful  for  any  p»".>on  to  pur- 
sur.  hunt,  trap,  captu.t".  willfully  di.sfurb. 
or  kill  any  bird  or  wild  .mimal  of  atiy 
kind  wha'.sof'ver  withm  the  Utnit.s  (^f  the 
refut;e,  or  to  enter  thereon,  except  under 
such  rules  and  regulation^  a.s  rn.iy  b«> 
pre.scnbed  by  the  Secretary  nf  Ai,n- 
cul'ure, 

Ttiis  re.^ervation  ,-hall  b»'  known  as  the 
Lake  Su.sie  Migratory  Wa'erfowi  Refuse 

F'^^NKLIN    D    Ro<JSEVELr 

The  Whtte  Hovse. 

Jurw  nth  io:io 

;No.  8157; 


;•    l.'ii)  N     R     101   w  , 

s«>c      J  J     iMt     1      NW\NE',.    5'..  NF'i      ivn.l 
S    i  . 

BOd  lanci^  .ind  l.ir.is  vinder  \v.i;<t  'a;i>v.ii 
the  meander  lir.e  of  thi-  lake  ;:;  ^«■c.•^ 
24   .lad   J5 

It  IS  unlawful  for  any  porson  to  pur- 
nie,  hunt,  trap,  capture,  willfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
.my  kind  what.so«'ver  within  the  limit.s 
if  the  refuge,  or  to  enter  thereon,  ex- 
cept under  such  rules  and  regulations 
as  may  be  preKcrib«'d  by  the  Sfcn'tary 
.)f   AKriculturf, 

Executive  Order  No  6910  of  November 
26,  19.34,  as  amended,  withdrawing 
lands  in  North  Dakota  and  ofh'T  states 
for  clas.>if\cation.  etc.,  is  hereby  revoTccd 
m  so  far  -as  if  aflect.s  any  of  the  al>)ve- 
d-'scribed  lands 

This  reservation  .shall  be  known  as  the 
I^ike  Zahl  Migratory  Waterfowl  Refuge 
Ftt.vNKLiN  D  Roosevelt 

Tme  White  H(jcse. 

Ju'ic  I2th.  10 ',9. 


EXECUIIVE    ORDKP. 


No    8158 


L> 


r>  20rtj 


F'.i-d 


Ju-c.e     n      19  >9. 


I  F     R     Uor 


39    JOfil      Filed 
J   34    p     111 


J  ■.:!.'     13.     1J39, 


EXECUTIVE   ORDER 

Establishing  the  L.ake  Zahl  Migratory 
Waterfowl    Refuge 

north   dakota 

By  virtue  of  and  pursuant  to  the  au- 
thorify  vt-sted  in  rne  a-a  President  of  the 
Uni'ed  States,   and   by   the  act   of  June 


EXECUTIVE  ORDE31 

E.^TKBLISHINT,    LaMUS    LaKE    MIGRATORY 

Waterfc'WL  Refuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  th*' 
United  States  it  is  ordered  that  all  lands 
owned  or  controlK^d  by  the  United  States 
Within  the  following-de.scribed  area, 
comprising  1318  00  acres,  more  or  le.s.s, 
in  Nel.son  County,  North  Dakota.  b<',  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  rights,  for  the  u.se  of 
the  Department  of  Agriculture  as  a  ref- 
uge and  breeding  ground  for  migratory 
birds  and   other   wildlife. 

F:<th  Principal  Mc'^'diau 


25.  1910,  c.  421,  36  Stat    847,  as  amended    x    lil  N  ,  R    -,H  v; 

>'■<•     4     l:iLs    :!     3     i.nd    4     ;\nd    S 
sec    5.  iois   1   and  _'    a:.d  s  -.Nfcl 
T    1^12   N     R     ."Va   W 
see    32.   SE  '  4  , 
sec    33    NE^i    and  S';,: 
s.'(-     34     W    . 


by  the  act  of  August  24,  1912,  c  369,  37 
Stat  497,  It  IS  ordered  that  all  lands  and 
waters  owned  or  controlled  by  the  United 
States  within  the  followmg-descnb'^d 
area,  comprising  3  818  acres,  more  or 
less,  in  Williams  County.  North  Dakina. 
be.  and  they  are  hereby,  reserved  and 
<et  apart,  subject  to  valid  rights,  for  the 
use  of  the  L>'partment  of  Akjriculture 
as  a  retu-te  and  breeding  ground  for 
migratory  birds  and  other  wildlife. 

Ft'tfi    Principal    M,~rid:a'i 


T  l'i9  N  ,  R  UX"!  W  . 
see  IT  S  ,SW.. 
sec  18  6P.-4SW-,  and  .-^W  ; 
sec-  1.)  a!;d  20.  all, 
.sec  29  W"  .NK\,  a;. J.  NW  , 
see     30     U'.s    1    to   4     I'.'.cli..-;-.  e 

NW,      iind    R   .SW'4, 
s«T    31     i'lts   1    to  4    mcUi-Cve 
dv.d  land-s  ar.d  lands  under 
tlv   iTieander  l.ne  of   it'.-' 
19    nnd    .^O 
T    158   N      R     101    W 

bee    1    l^is  I  to  4.  iii  Iviiive.  a: 


NW 


,    NF    , 

.'<F. 

and  E 

W 

Wale: 

lake 

v^ 

;  t  ('. 

n 

n 

■e 

^ 

It  IS  unlawful  for  any  person  to  pur- 
sue, hunt.  trap,  capture,  wUliully  disturb. 
or  kill  any  bird  or  wild  animal  of  any 
k.nd  whatsoever  within  the  limits  of  the 
refuge,  or  to  enter  thereon,  except  under 
-u.'li  rule.s  and  r-'gulations  as  may  be 
prescribed  bv  the  Secretary  of  Agricul- 
tur<' 

This  r'^servath^n  shall  be  known  as 
the  l^iinbs  Lake  Migratory  Waterfowl 
Refuge. 

Ft!\nxmn  D  Rocjsevklt 

The  Whitf  House. 

J-.ir.r   12th   I'^IO 


Establishing  Legion  Lake  Mi.r  vi,,»y 
Waterfowl   Refugk 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  Presujent  of  the 
United  States,  it  is  ordered  th  o  all  lands 
owned  or  eontrollcd  by  the  United  S'a%vs 
within  the  following-descnb'ni  area, 
comprising  1  037  72  acres.  mn;e  or  less, 
in  Mountrail  County,  North  D.ikofa,  be, 
and  they  are  hereby,  re.ser\»d  and  set 
.ipart.  subjert  to  \alid  rights,  l^  r  the  usp 
of  the  Department  of  Agncul'ure  a.s  a 
retuk'>-  and  breeding  ground  f^  r  migra- 
tory   buds    and    other    wildlife 

Fifth  Principal  Mrridian 


-..A 


T    1  .1  N    R   '.n  w 

,.  I-     1(1     .01 

M-i-     3'i     lot.s    1    ai.d   J,   NE-4.   E   _NV,    , 
NE   H-SW    4 
T    It!     N      R    92  W 
ei      2-)     E    ,NE  =  4 

It  Is  unlawful  for  any  per.son  'o  i;,:rsup. 
hunt.  trap,  capture,  willfully  (ll^illrb.  or 
kill  any  bird  or  wild'animal  of  any  kind 
wh,ats(5ever  within  the  limits  of  the  ref- 
uge, or  to  enter  thereon,  exc  pt  u.ider 
such  ruli  s  and  regulations  as  may  bt" 
prescribed  by  the  Secretary  of  A,mcu1- 
ture 

This  reservation  shall  be  known  a.s  the 
L«gion  L.ikr'  Migratory  Waterfowl  Ref- 
uge. 

Franklin  D  Roosr,  ut 

The  White  Hou.se. 

June  12th  1939 

No   8160  : 

IF     K     D<x-     39   2064.     Filed.    June    13.    1939. 
3   3.T   p    m   I 


No     8139: 


F     U     V< 


3;» 


N\V 


3   3 


F.led 
P    I-   i 


,Ii; 


l.i.     I'.iij 


EXECUTIVE   ORDER 

Enlarging    the    Ixing    Lake    Mn.FvroRT 
Bird  Refuge 

NOFTH    DAKOTA 

Bv  vir'ue  of  and  pursuant  to  '1,  au- 
thority Vested  in  me  as  Pre.siden'  :  t.'-.e 
United  States,  it  is  oidered  that  ihe  fol- 
lowing-described  lands  and  watei.s  rr.- 
prising  11.135  acres,  more  or  le.ss,  Ar.ed 
or  controlled  by  the  United  Stat'  -  :n 
Burleigh  and  Kidder  Counties,  NT'h 
Dakotii.  be,  and  they  are  hereby,  re.-  :ved 
and  set  apart,  subject  to  valid  righ's  as 
an  addition  to  the  Long  Lake  Migiatery 
Bird  Refuge,  part  of  which  wa;-  a(  q  '("d 
under  authority  of  the  Migra  ory  15. :d 
Con.servation  Act  of  February  IS  :;'-9 
'45  S'at  1222'.  and  which  was  eni.t'ed 
by  Executive  Orders  No  5808  of  FeDru- 
ary  25.  1932.  and  No.  5914  of  Aug  .  '  -6 
1932  Pruridcd.  That  any  private  loidi 
withm  the  area  d'\scribed  shall  l>  "i'' 
a  par;  of  the  refute  upon  the  acqu  ""^ 
of  title  thereto  or  control  thereof  :  .  'i-.e 
United  States. 

Fifth  PriiiCipal  Meridian 

T     13R   N      R    74   W  . 

,iw    !  iMi-    ai,il    l.iMds    under    w,it<--r    ■■    '^■'■'■^ 
the  nil  ai.d'T  l:n'    "f  Long  Uik': 


-r  i?T  %■   R  75  w , 

sec     IH    lots   4    to   8,   Inclusive.   BE'^NWVi. 
F     SWi,4.  and  8W'.4SE'4; 
,1     NWr4   and  NW'-4SWi-4: 
,  lots  1  and  2  and  E'jNW',; 

1    all    lands    and    lands    under    water 
Aithln  the  meander  line  of  Long  Lake. 

\     R    75  W. 

t;    all 
S     R    76  W  , 

',.  SW1.4NEI4,  NWI4,  and  SEi;: 
.H    all; 
17    EUE'-, ; 
2.'    N',NE"'4,  SE'4NE'4.  N';iSW'4,  and 

SEI4: 

■i    SSNE'.4   and  NW*; 
.4     SW4: 
.'J.  N'aNS- 

;  unlawful  for  any  person  to  pur- 
.nt,  trap,  capture,  willfully  disttirb, 
;.  any  bird  or  wild  animal  of  any 
whatsoever  within  the  limits  of  this 
e  or  to  enter  thereon,  except  under 
rules  and  regulations  as  may  be 
r.bed  by  the  Secretary  of  Agri- 
re. 

Franklin  D  Roosevelt 

Tilt  W'HiTE  House, 

June  12.  1939. 

I  No.  81611 

jF.   R     Doc     3&  20.S0.    FMrd,    June    13.    1939. 
3  33   p     m.) 
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EXECUTIVE  ORDER 

i  i.iSHiNG    THE   Maple   River    Migra- 
tory Waterfowl  Refuge 

north  dakota 

virtue  of  and  pursuant  to  the  au- 

•y  vested  in  me  as  President  of  the 

■  'i    States,    it    is    ordered    that    all 

'iwned  or  controlled  by  the  United 

within     the    following-described 

comprising  1.120.00  acres,  more  or 

.n   Dickey   County.    North    Dakota, 

o.d   they  are   hereby,   reserved   and 

ji.ut.  subject  to  valid  richts,  for  the 

f    the   Department    of   Agriculture 

refuge    and    breeding    ground    for 

..tory  birds  and  other  wildlife: 

Fifth  Principal  Meridian 

N  .   R    62  W  , 

12  SWI4, 

13  we,. 

14  SW'i^; 

-!3       N',;. 

24    N\V'^ 

unlawful  for  any  person  to  pur- 

•;int.  trap,  capture,  willfully  disturb. 

11  any  bird  or  wild  animal  of  any 

whaUsoever  within  the  limits  of  the 

•  ,  or  to  enter  thereon,  except  under 

rules    and    regulations   as   may   l>' 

:bed    by    the    Secretary    of    Agri- 

reservation  shall  be  known  as  the 
River  Migratory  Waterfowl  Ref- 

Franklin  D  Roosevelt 
:   White  House. 

June  121  h    1939. 

INo.  8162) 

Doc     SJ   l.'i)C."i,     F;i-<1.    June    13.    1939. 
3   3,-)    II     in  I 


EXECUTIVE  ORDER 

Establishing  Pioneer  Lake  Migratory 
Waterfowl  Refuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
owned  or  controlled  by  the  United  States 
within  the  following-described  area, 
comprising  640.00  acres,  more  or  less, 
in  Walsh  County,  North  Dakota,  be.  and 
they  are  hereby,  reserved  and  set  apart, 
subject  to  valid  rights,  for  the  use  of  the 
Department  of  Agriculture  as  a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife: 

Fifth  Principal  Meridian 
T.    155   N.,   R.   58   W  ,   sec.   21.   all. 

It  is  unlawful  for  any  p>erson  to  pur- 
sue, hunt.  trap,  capture,  willfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limits  of 
the  refuge,  or  to  enter  thereon,  except 
under  such  rules  and  regulations  as  may 
be  pre.scribed  by  the  Secretary  of  Agri- 
culture. 

This  reservation  shall  bo  known  as 
the  Pioneer  Lake  Migratory  Waterfowl 
Refuge. 

Franklin  D  Roosevelt 

The  White  House. 

June  12th  1939 

[No.  81631 

|F     R     Doc     39  2066     Piled,    June    13,    1939: 
3  3  5  p .  m .  i 


EXECUTIVE  ORDER 

Establishing  the  Pleasant  Lake  Migra- 
tory Waterfowl  Refuge 

north  dakota 

By  virtue  of  ai:d  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  thai  all  lands 
and  waters  owned  or  controlled  by  the 
United  States  within  the  following- 
described  area  comprising  approximately 
1,020  acres,  in  Benson  County,  North  Da- 
kota, be,  and  thty  are  hereby,  reserved 
and  set  apart,  subject  to  valid  rights,  for  i 
the  u.se  of  the  LK'partment  of  Agriculture  ; 
as  a  refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife: 

Fifth  Prr.cipal  Meridian 

T.  156  N  ,  R    71  \v 

ser    4.   Ir.ts    lA   and   14,   and   N''.S\V'4; 

sec    5,  lot-   13  and   14,  and  N:_rSEy, : 

fif-r    8,  lots  1  to  4    inclusive: 

H<>c.  9    lot  4: 

Be*.     If),  lot   1; 

sec    17,  If:*."-  1   ai.d  2. 

and  lands  riijn  I.iiu'^  under  water  within 

the  meaiuifr  line  cl  the  lake  111  sees    4, 

5.  8,  9.   le    and   17. 

It  is  unlawful  for  any  person  to  pursue, 
hunt,  trap,  capuire.  willfully  distuib,  or 
kill  any  bird  or  wild  animal  of  any  kind 
what-soever  withm  the  limits  of  the  ref- 


uge, or  to  enter  thereon,  except  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture. 
This  reservation  shall  be  known  as  the 
Pleasant  Lake  Migratory  Waterfowl 
Refuge. 

Franklin  D  Roosevelt 
The  White  House. 

June  12th  1939 

[No.  81641 

IF.    R    Doc.    39-2067.    Filed,    June    13.    1939; 
3:35  p.  m.| 


EXECUTIVE   ORDER 

Establishing  Rock  Lafce  Migratory 
Waterfowl  Refuge 

north  dakota 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  as  President  of  the 
United  States,  it  is  ordered  that  all  lands 
and  waters  owned  or  controlled  by  the 
United  States  within  the  following- 
described  area,  comprising  5.587  acres, 
more  or  le.ss.  in  Towner  County.  North 
Dakota,  be.  and  they  arc  hereby,  reserved 
and  set  apart,  subject  to  valid  rights,  for 
the  use  of  the  Department  of  Agriculture 
as  a  refuge  and  breeding  ground  for 
migratory   birds  and  other  wildlife: 

Fifth  Principal  Meridian 

T.  161  N..  R    66  W  . 

sec    5,  lot.s  3  and  4,   and  S^NW:4; 

sec    6.  all: 

sec     7.    lots    1    to    4.    mclusue.    S'    NE'.,, 

E^.W^';.   and   NWI4SEU. 
sec.    18.    lots    1    to    4.    mclu.sive.    NE'^,   and 

E-'^W-  ,: 
T.   162  N  .  R    66  W  . 

sec.    7.    lots    1.    2,    and    3.    E    .N\V:4.    and 

NE'^SW^: 
sec    27.  E^aNW'^  ; 
sec.   28,   alf; 
sec.  29.  SE'., : 
SEC      30      lots     2      3,     and     4.     SE^NW^^. 

E'-:.SW'4,  and  SE'4; 
sec.  31.  E-^, : 
sec    32.   alf: 
sec.  33.  N'    : 
T    161  N..  R  '67  W  . 

sec   1.  se;4. 

T    162  N  .  R    67  W  . 
sec    HE-    : 
sec     12.  lot"  1; 
sec    24    SWi^: 
sec    25    W'    NEI4.  E:  ,NW:4.  S:..S\V'4,  and 

SE'4. 
sec    36,  NW-4  -. 

It  is  unlawful  for  any  person  to  pur- 
sue, hunt.  trap,  capture,  willfully  dis- 
turb, or  kill  any  bird  or  wild  animal  of 
any  kind  whatsoever  within  the  limits  of 
the  refuge,  or  to  enter  thereon,  except 
under  such  rules  nnd  regulations  as  may 
be  prescribed  by  the  Secretary  of  Agri- 
culture. 

This  reservation  shall  be  known  as  the 
Rock  Lake  Migratory  Waterfowl  Refuge. 
Franklin  D  Roosevelt 

The  White  House. 

June  12th  V.i39 

;No.  8165! 

!F.    R.    Doc.    39  2nfi8.     F.l<c!     June    13,    1939. 
3   '.ib\>  n;  | 


:mio 
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executive:  order 

Establishing  Shell  L-ake  Migratory 
Waterfowl  RtFUGE 

NOf^TH    DAKOTA 

By  virtU'-  of  and  pursuant  to  the  an 
Ih'-nty  vr>ted  in  nie  a.-^  Prr.sideni  ol  th^' 
United  S'a'os.  it  is  ord^>red  tha'  all  la.id-^ 
itnd  v^atcrs  owned  or  (.oiurnli'-d  by  the 
United  States  withm  th*"-  follcwmg-d''- 
scrilx'd  area,  comprising  1  678  acre?, 
more  or  If-s.  in  Mountrail  Cou:ify.  NwT'h 
Dcikota,  be.  and  thev  ai'-  hf-rebv.  revfrv-d 
[inOi  ->et  apart,  sui):)ect  to  val;(i  ru'h's  f  n 
the  u.^e  ot  th>*  Department  of  Al'i.i  uitu-- 
as  a  refUL"*  and  br<>ed;n^  gr'^md  Ii  r 
m;a:ratory  b;rds  and  other  w.,dl:;''': 

F^'tn  Prmcipa!  Mt'-:d:ari 

T     1 S4    N      R     H<>   VV  . 

.see     ^     I ' ! 

w-.-     4     F.    .SW  ,     ind    SF'i: 
s.-x-     J     lv)l.s   1    .ind    2. 

sfi-       10      lots     1     ',1     4      r..r\\l~.:-c      S       SW, 
and    NW'.tiE', 

and   Kie.il..  and   Uncl.>   '.;:•.. ler   wa'-r  w.rr.;;; 

the   nitMrul»'r   hi'.e   .!i    tr.f    Li-.e    ;n   sci^     ! 

9    ;tnd    10 
T     155   N      R    8y   \V 

St'c      34      lols    2     :!,      O'.:!     \.:::  U     ,iT.el     l.inds 

under     water    \v:'l".;;i     'lie     :r.  -.u-dfr     ;ii.'' 

of    the   lake. 
Sic    35    N  '  ,  NW  ■  ,    .ind  .^\V    ,  S\V  '•  ^ 

It  IS  unlawful  tor  anv  p-'r.son  to  pur- 
sue hunt,  trap,  eap;are.  willfully  di.^- 
turb.  (ir  kill  anv  bud  >  r  wild  aniriMl  of 
any  kind  whatsoe\rr  wifli.n  :h-'  linut>  of 
the  refu-v'e,  or  t)  on'or  ■:i''iis.in.  exo'^pf 
under  su.  h  rules  and  rt^"i;!at;ons  a.s  may 
bo  prescribed  by  'he  St-er-'tary  ol  A-;r;- 
i  ulttire. 

Thi.-.  ie>orva;.on  ^liai!  b>'  knnwn  as 
th''  Shfii  lake  Mmia'orv  Wa'-rf.-v^l 
RefuRi' 

P^A-,K:!N     U     IinO.>KVKLT 

The  White  Hursr 


Fifth  Prriapal  Meridian 

T    147  N     R    •'iO  w 

,-■.■    JO    sw    ,. 

sc'o    29.  !  i'~   1    to  6    inr'.u<iv?: 

se.-     :<!>     L   '-1  ti   alKi    7 

Stc    Jl  .   1  )'..-^  5    ilia  (J 

sec.  32    No    1 . 

a:;!   '.  m  !     .O'.c!   '.-i:.(ls  uruler  u  I'rr  wOh;:. 

':.•■    r:''.e,i;.i.!iT    ','.:  o   "f    'b.'"    I.ikf    1".    >rc'- 

_:<     Ml      M  ,    a;:d   32 

If  ;-  unl.\wfu!  f'^r  ar.y  p'^r-;on  to  pur-^ue. 


Hovt-H.i      June  1   1942 

Sliei  borne June  1.  1545 

Wr; -lo      Jur.o  1.1945 

M.r-i.s.-:;.]  1 

I  ,01.  ,r       June  1,1942 

'       I'll  'O    June  1.  1942 

,  M  -.     .in: 

i       t'.iv     June  1    1942 

.       (li.om. Jnnr  1   1042 

1       H.irti.son June  1   1942 

j       Mrnry June  1,  1942 


ciior 


hunt  trap,  capni'-e.  w.llfully  di.-turb.  or  M  ;,  ,1:. 
k'll  anv  bird  or  wild  animal  of  any  kind 
vhatMifvr  wi*hin  the  limits  of  the  ref- 
u.,e.  or  'o  f>n»er  thereon,  exrept  under 
-uoh  rul»'s  and  r^'ftulations  as  rr.av  b'' 
;:  escribed   by   the   Secretary   of   Ar,'ricul- 


June  1,  1942 


•p>-;,  r^^ser-.ation  .-hall  be  kmv.vn  a\  the 
:b;''y  L-ike  Mnratorv  Wa'erfowl  R.fut.:e 

FFfNK:iN    D   Ro.lSE'.  EI.T 

The  Whitc;  Hoi'sf 


D'ti    I...>dge June  1,1942 

(iraiiUo June  1   1942 

I  ihcrty June  1,1942 

i'avalll June  l.  1942 

-Sheridan June  1,  1942 

loole June  1   1942 

(  hr..  ;ka: 

.\::<  lope Ju-ie  1. 1912 

I!    )nc June  1   1942 


I  No    8167 i 
P.      D  .0.    39   207-      P 


I      M.vd 

I      ^■-'•"' 

Cir.  :.:..■ 

I        '>-^^      •' 
I        Fr.ir.KiO 

I        H  ir!  m. 


June  1  1942 
June  1  194  J 
June  1  I94i 
June  1  1942 
June  1  1942 
Junt  1,  1942 
June  1.  1942 
June  1,  1942 


1.    Juiv     1  i.     K'3i).      N^-^    H  orn^lilre 
Co,i"(>:,     


/?///(  s,  H(  (julahon:^.  Orders 


»    June  1.1942 

June  1,1942 

^•:  ..T    rfl June  1    1942 

ro    uco8tcr June  1  1941 

Hud  on June  1    1941 

Morns June  1,  194'. 

Un:nn June  1   1941 


rni.K    0      \MMM,.^    \Nn    \MMAI.         N'  *   M-xiro: 


June  1,1942 

i       H  .rd  ';^' June  1,1342 

M^K.n.ey June  1,1942 

.N    rth   Carolina: 

(ondeii     June  1.1943 

<     ir;-;.    k . June  1,1042 

D.ire        June  1,1942 

Ufoiaiinc,  N\me.s  of  ( orNTiFs  n-oED  IN        p.isquotank June  1,1942 

Mi:D:rn:D    Ti'!;fkc:-lo.u.s  rr:i .     .•\v  cKi,D-    Oliia- 


nURFAU  OF  ANIMAL  INDU.-TRY 
.Air.er'.  :i;;e:,i    ,(2    •  >   I>->larHClon    N  '     12 


F     R      f) 


iN'>     81i>6 

3J   JO. 'J      y.l'^d.    June    13.    1939, 
3   36  p   lu  1 


EXICCT'nVE    OHDFR 

Esr  \BI  ISUINC,  THF  .--Ir  IF'     LvKF  Miop^roRV 
WaTE:!!  OWL   Rfft-i.e 

NOi;  1  H      D\Kv.T\ 


Ashland June  l,  1942 

rvflance June  1,  1943 

lulton Ju:;e  1,  1942 

MontpDmery Juno  1, 1942 

^   uth  Carolina: 

Clarendon June  1, 1942 

V.irk. June  1  1942 

:'•  :,ncsiiee: 

H'edsoe June  1   1942 

Moigs June  1  1942 

I'nllc June  1,  1942 

i:;.'  a June  1,  194. 

!■■  \.is 

ti   i:ad June  1    1942 

Kenedy June  1    I'Ml 

Sabine June  1   1942 

Travis June  1    11^2 

'  -ah:    Iron June  1,194: 


Bv   •.  .::'a'  nf  .i:ul   j'.r  u.mt   to  th.e  .lu- 
tho:i:v  ',  "-ted  r;  nv    i.    Pie  :denr   of  the 
U:u'   ti  S'at'-  .  ;:  1.^  oraiTid  lli.it  all  l.ir;d- 
an.d   wa'.i--  i  w  o.t'ti   or  controllfl   by   tl. 
Uiii'ed     S'.o,',     w;'h;:^     'h-     !  >Ilo'.i.;n.:- 
de.s.  iib'vi    .11 'M.    .  viOipr.-;:-.;.;    1077    .u;e~, 
mo;.'    er    1-  ..-.    1:1    On.:-   County,    N^uth 
P.ik  ta,    l)t'.    an.d    liiey    .i:e    hereby,    re- 
-■■;    ed    and    .v    .ip.irt       u'lieet    to    talid        i-.o..u 
lo'.hi.v  for  th^'  u -r-  of  tlv  Dep  irMntT.'  o:  ]      ^.'.''■'i^- 
A^;:.-ul'ure    a.^    .i     rofu^e     ir.d    bi'-duii; 
-riMind    f'.'r    i.:.,;ra-ory    b::\l.^    and    (ithtr 
w;Lll::e: 


ITFD    A!;E\S 

Jt-M,    1      I'.t.iO 

In  act-ord:uieo  with  Section  2  c:  R.-ju- 
la-;iin  7  i»t  BAI  Order  30'.).  .t-  .uiiTrid-d 
•  tf'C'iv.'  S-'pteinbt  r  10.  \ll.U]  'he  toIi.>w- 
;;:l;  n  iinttl  ^-:unM.•-^.  h.i\ir.4  conipl'''»'(l 
•ho  nec''...--ar'.'  letfst,  tor  reacc.  editation, 
are  tiei-'by  co:it;i.ued  in  "hf  .~-ta;u,-  "f 
"Moditi'-d  A.creili'od  Are.i,-  until  the 
da'e  t;i\en  i.ippo.-~;'e  each  county  namoti. 

.■\rka:  --as 

IzarU June  1  1  i42 

Sharp June  :  1  '42 

Colorado: 

Logan Jor-.e  ;  1  »12  V.rk^lnia: 

PhUlips Jane  I  1  '42  n,«lh June  1    1942 

Secl«wi.-K Jun.    1  1  '42  K.'srx     June  I    lf<4J 

t^'-:  o.i  i:"     Sussex June!  I'tJ         I'    Ai^o.m June  1,  194-' 

H. '-.•;  ,  v..     •    V,rii;nia: 

C   Oh        Jtm-'  1  1    42         Hor;s<jn June!    !'>4: 

l>  ..c.a.    Jvme  1  1:»42  -Mo.-ial June  1    J'>4. 

Hnncoek Jun.-  1  ;  '>2  'A; -tonsln  : 

Lumpkin Jone  !  ]'<i2         Brown June  1.  1942 

Taliaferro Jii:.e  1  l.*42  Walwir'h June  1    1942 

TlUnci.s  ("lumbla June  1   I!'-*' 

P      K.iO) J.-..'  1  :  >\2         I).  ils'C June  1,1946 

K,.:  '^  June  1  1  M2         .I,trlc.son June  1    1945 

!:o    i:    I     Kosciusko June  1!  '42         I  1  ("ro8S« . June  1,1943 

M.irio'n Jiioe  1    I  »42         n.iliratlon  No     12,   dated   Octnb.r   1 

M.rcer J:;..i    '.'4  2     ll':!()      .-    amended,     1-^    heieby    furllur 

^'   ''''*" -- Jo:.,-  1  ;,M2      i:;;,.n(i-d   .iccoi  dirn^lv. 

M.-r,-a!i Ji.o.'  1  1.142 

M.  i..r.  vo  SI  Ai  J     R     Miiji;  1  h. 

Jo:;e  1  ;..i2  C}rrf  ,.t  Buu-au. 

\\\i^htex\aiw"~."'.'.l"'.y.'.'.'''  Jone  1    iJlJ  [     F     H     D-_c.    3:'   2-0!      F;:-(i     .luiic    13.    1:^39; 


Supplemer.t.s   footnote   to   9    Cl-'Ii    77  J 

i  i  v.  i,;jj 


s  4.5  p    ir. 


■1    1'  H     2'  27   DI. 
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2111 


-  June  1 

1W3 

-   June  1 

19*5 

-   J'ni.;  1 

194:, 

-  June  1 

1942 

.-  June  1. 

1942 

.-  June  1 

19?  2 

._  J»ine  1 

104^ 

..  June  1 

1»42 

..  June  1, 

1M3 

-.  June  1, 

1942 

.-  June  1. 

1942 

.-  June  1 

1942 

--  June  1, 

1943 

-.  June  1 

1942 

..   Ju;ip  1. 

1942 

.-   June  1 

1942 

--   Ju.-e  1. 

1952 

--   Jur.e  1 

IMJ 

.-   Juno  1 

1^4. 

.-  June  1. 

KMJ 

.-  June  1 

1&4J 

-.   June  1 

VMl 

June  1 

194J 

Tunt  1, 

19ii 

June  1. 

I'M  J 

June  1. 

19-.J 

June  I, 

1942 

June  1. 

r»4J 

June  1. 

IWJ 

June  1 

194: 

Iiim-  1 

im; 

June  1 

iJ--.. 

June  1 

1^4 ; 

June  1 

K'4: 

June  1 

1342 

June  I 

mj 

--   June  1 

1M2 

-.  June  1 

1042 

..   June  1 

1942 

-.   June  1 

1^42 

. .  Jxme  1 

1942 

-.   June  1 

1*4J 

.  -    Ju:.e  1 

vm: 

..    Juno  1 

1942 

..   June  1 

1942 

..   June  I 

1942 

. .  June  1 

r-4: 

.-  June  I 

]^i} 

..   June  1 

VM2 

. .   June  1 

.  1.^. 

-.  June  1 

1942 

.-   June  1 

!'>»2 

--   June  1 

1942 

. .   June  1 

iq42 

_.  June  1 

.  1-4: 

._  June  1 

1942 

..  June  1 

,  1942 

-.  June  1 

.  1.-4-' 

--  June  1 

1942 

--  June  1 

.  1*4.' 

..  June  1 

I.'!: 

--   June  1 

1942 

..  June  1 

1945 

-.  June  1 

.  1945 

..  June  I 

1945 

. .  June  1 

.1945 

•d   Octoi. 

^  ,         y 

■:chy    fuiihtr 

Mi)!i:  hR 

/  ut  [iwr 

au. 

J  r.\c    1» 

1939; 

[Amendmcnf  1  to  DM  Oi\;.  r  3701  ' 

SrCtilAPTt!;  U — KxrcjRIATION  AND  IMPOR- 
TATION or  Animals  and  Anim\l  Pkud- 
ncTs 

p.Pi-  04 — riND-  KPK:/r  AND  FOOT- »  ND -MOUTH 
disease:  PROHIBITED  AND  RFSTriCTED 
IMPORTATIONS 

j  04.1      Fji.-^tcncc  '^.f  rnnlrrpe.' t  nr  icot-  \ 
a)id-inouth  disease:  nnpo?  tatiom  pruKib-  , 

.'fd 'a»   D  nncstic  ruminants  and  sii-mc 

and  Ircsli  p. cats  drrncd  tJicrtfruin. 
Under  aulh  >i:!.v  ( fmftired  upon  the  Sec- 
retary of  AiUKulture  by  Section  306  of 
the  Tariff  Act  of  1930.  the  order  to  pre- 
vent the  iiitrodu' lion  in;o  the  United 
States  of  imdeipr.sl  or  foot-and-mouth 
dJsCiU^e  (BAI  Order  370'.  dated  May  31. 
1939.  and  t  ffrrtive  June  16.  1939.  is 
hereby  .s.'i'.end-  d  by  iu'.d-ng  the  name 
"Grciit  Britain"  to  the  li.-t  of  countries 
in  Section  94  1  'a'  of  si\id  ord^r,  as  I 
l.ave  deterrninod  that  foot-and-mouth 
(h.-ea.'^c  n(.\v  exi.^fs  in  said  country  of 
Grt-a'  Britain  and  I  have  so  officially 
nctih' d   the  Secretary   of   the  Treasury. 

Tilt  effect  of  this  amendment  is  'to 
rend.r  commodities  specified  in  BAI 
Order  .iTU.  onginatinp  m  Great  Britain. 
.subjt  c?  to  the  provisions  of  said  BAI 
0:iit  r  370. 

Ill,-  ;u7i'nd!n' nt.  uhiih  for  pnrixi.-,e 
of  id-'i.;  .lication  i.s  designated  Amend- 
ment 1  '■'}  BAI  Ord.T  370.  '9  CFR  94.1 
lai  '.  shall  be  1  ffrctivr  on  and  after  June 
16,  1939  'Sec  306  46  Stat..  639.  Sec  2. 
32  St..-  1U2.  4."^  S:at  59:  19  U  S.C.  1306  : 
<ai,'b',aiui  CI.  21  U.S  C.  Ill  1  BAI. 
Order  370.  S<m  (ion  94  1.  p.irat:raph  <  .• ' . 
as  amend*  li  by  Anundmerii  1.  June  13. 
1339 :  I 

Done  at   \Va>hineton  thl.^  13th  d;ty  of 
June   1939       \Vitni'.-.s   my   hand   and   ihf^ 
seal  of  the  Deixinnu nt  of  AkMiculture. 

LSE.M.)  H    A    Wnllacf, 

.S'-  cr.'tar-ii  lit  Aanculturr. 


amends    the 
f  ollov.s : 


Cnil    Air    Re.^'Ulations    a? 


1.  SecTio!!  04  630  of  Part  04  cf  the 
Civil  Air  Rc-ul  ttiiins  is  amended  so  that 
the  same  will  r^  ad  as  follows: 

■04.630  Gtinral.  Each  engine  shall 
have  an  ind«  p  ■iident  oil  supply.  The  oil 
capacity  of  the  .'ystem  shall  be  at  least 
1  Kallon  for  rvery  twenty  gallons  of  fuel 
but  .shall  iii;t  b>'  less  than  1  gallon  for 
each  75  maximum  1  except  take-off  1 
rated  horsepower  of  the  engine  or  en- 
pinc;.  A  special  ruling  concerning  the 
c.'tpacity  will  be  made  by  the  Authority 
when  oil  may  be  transferred  betw^ecn  en- 
gines in  flight  or  when  a  suitable  reserve 
is  provided.  Tlie  suitability  of  the  lubri- 
cation system  shall  be  demonstrated  in 
flight  tests  ill  which  engine  temperature 
measurement.-  air'  obtained.  The  .system 
shall  provide  the  engine  with  an  ample 
quantity  of  oil  at  a  temperature  suitable 
for  satisfactory  engine  operation." 

By  the  Autlionty. 

1  SEAL  I  Paul  J.  Frizzell. 

Secretary. 


'at^   is  hereby  amended  to  read  as  fol- 
lows: 

lb'  '  S(  c.  ]  8  ]  5  I  a  I  >  If  the  :suii)lus  pro- 
ceeds of  .'-aie  have  been  covered  into  the 
Treasury,  application  tlnrefor  must  be 
made  by  the  claimant  to  the  collector  of 
customs,  for  submission  to  the  Bureau 
for  re\Kvv.  Ei'her  the  necessary  author- 
ity for  thi>  collector  of  customs  to  effect 
the  refund  will  be  granted,  or.  if  a  doubt- 
ful question  of  law  or  fact  is  mvolvd. 
the  claim  will  be  :-ubmHied  to  the  Gen- 
eral Accotmting  OfFice  for  direct  settle- 
ment. fSecs.  493.  624.  46  Stat.  727.  759; 
19   U.S.C,   1493,   1624.' 

1  slal  1  James  H.  Moyle. 

CoimniMioncr  of  Customs. 

Approved  June  7.  1939. 
Stephen  B,  GibdOns, 

Acting  Secretary  nf  the  Treasury. 
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Oil     Capacity 
Eni.ines   of  Single 


At  a  se.s:-ion  of  the  Civil  Aeronautics 
Authority  h-dd  at  its  otlice  m  Wasinng- 
ton   D   C     (,n  the  13th  day  of  June  1939. 

A'M.t;  puiNUant  to  the  authority  vested 
in  I'  hv  thf  Civil  Aeronautics  Act  of 
1'«'3.  i.,ii  f  u'ularly  .-sections  205  'a'  and 
601  »a)  of  .■-.lid  Act.  and  finding  that  its 
action  is  dr-;rable  m  the  public  ii:iter'">t 
and  is  nece.v-ary  to  rairy  out  the  provi- 
sions of.  and  to  (xerci.  "^  :ind  p:>:form  it.^ 
pfn,v„rv  f,nd  duiies  iir.der  raid  Act.  the 
^'     I      Aeronautics      Authority      hereby 


I  Amtnaniei.t  }:>  cf  Civil  Air  Regulations] 
Designating  a  New  CoNTroL  Airport 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing- 
ton. D.  C,  on  the  13lh  day  of  June  1939. 

Acting  pursuant  to  the  authority  vrsted 
m  It  by  the  Civil  Aeronautics  Act  of  1938. 
rarlicul  illy  sec!  ion-  205  lat  and  601  lai 
of  :-aid  Act.  ana  finding  that  its  action  is 
di  .^irable  in  th^  public  interest  and  is 
nrct'.-sary  to  carry  out  the  provislon.s  of, 
and  to  exercise  and  perform  its  powers 
and  dutif  s  undrr  said  Act.  the  Civil  Aero- 
nautics Authority  hereby  amends  the 
Civil  Air  RegulaMop.s  as  follows.: 

S'^ction  6021  of  the  Civil  Air  Regula- 
tions is  hereby  amended  by  inserting  the 

word.-  ■  Nev,  York.  N.  Y. New 

York  Municipal  Airport."  immediately 
following  th'  w.)ids  "New  York.  N.  Y. 
Floyd  Bennett  Field." 

By  the  AiUh^ri'v. 

Paul  J.  Ffi.<zell, 

Secretary. 

n     l)o"     :•'.<  207:^      Fd.cl.    June    14.    hJ39: 


TITLE  47— TKLECOMMIMCATION 

FEDERAL  CO\rMITNICATIONS 
COMMISSION 

Chapter      V — Rules     and     Regulations 
Governing  Experiment.al  Services 

part  5  1 — in  general 

The  Commission  amended  Sec.  51.22' 
by  deleting  the  word  'April"  and  insert- 
ing in  lieu  therec.f  the  word  "Octob'T." 

'Sec.  4,  44  Stat.  11G3:  17  U.S.C.  84  «!', 
rule.^  promulgated  th.-'i'eunder  continued 
m  effect  by  Src.  604.  48  Stat.  i]03:  47 
use.  604  1  i  Amended  by  the  FCC  on 
June  13.  1939.  to  become  effective  imme- 
diately! 

By  the  Commission. 

iseal]  T.    J.    Slowie, 

Secretary. 

!F.    R     Doc     39   2i)76:     Fi!'-d,    Jvuie    14.    19:33. 
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TIII.K  lit  -(  I  STOM.^  DITIE.S 
BUREAl'  OF  CUSTOMS 

T    D    49883] 

CrsTOMs     R:  :;fL\TioNs      Amended — Un- 
cLAiMiD  Merchandise 

application  to  the  COLLECTOR  OF  CUSTOMS  I 

FOR  suRPirs  OF  proceeds  of  sale' 

Ti)    Ciilh".  tfir^    of    Customs    and    Others  \ 

Concern:  a  * 

i 

Paragraph  'b'    of  article  1023"  of  the  I 
Customs  Regulations  of  1937  (Sec.  18.15 


Ammflinc  0  CFU  94  1  (a). 
4    !•  K     22uG   Dl. 


■Tills  dnrum-iit  iiGect.-.  19  CFli  18  15. 
-2    FR     1C7U. 


CIML   AEKONAlTIt  S    Al  THOlilTY. 

]I>xket    Nn     :i8  401    (Ei    1  ] 

Fan  American  Grace  Airways.  Inc. 

Application  for  a  permanent  jccrtifi- 
cate  of  public  convenience  and  iiecessity 
under  section  401  ^ei  i2»  of  the  Cnil 
Aeronautics  Act  of  1'j38.  to  ennage  vi 
.'scheduled  air  transportation  in  the  car- 
riage of  passcncjcrs.  prup*:rty  and  mail 
(wer  the  route  between  Cristobal  'Canal 
Zone)  and  Buenos  Aires  'Argentina^  , 
irith  mtcTinidiatc  i.tops  in  Colombia. 
Ecuador  and  Peru  mid  thmce  lai  inth 
intermediate  stops  in  Chile  and  Argen- 
tina With  connecting  service  bitwtrn 
Chile  and  Bolivia  and  <b)  with  inter- 
rnediate  stops  in  Bolirio  <or  in  Chile 
and  Bolivia)   and  Arg(?.iina. 
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KOnCI  OF   POSTPONTlfrWT   or  HEARING 

JUNX  13.  1939. 

Public  hearing  in  the  above-entitled 
proceeding  now  assigned  for  June  14, 
1939.'  at  the  offices  of  the  Civil  Aero- 
nautics Authority.  Washington,  D,  C, 
before  Examiner  P.  A.  Law.  Jr.,  is  hereby 
postponed  to  a  date  to  b»'  set  upon 
further  notice. 

P.  A.  Law.  Jr., 

Examiner. 

|F    R    Doc    39-2077:    Pll«'d.    June    14.    1939. 
12  42  p    n\  \ 


FEDERAL  TRADE  CO.MMI.^.nK)\. 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  0f  the  Federal 
Trade  Commission,  held  a1  its  office  in 
the  City  of  Washington.  D  C,  on  the 
13th  day  of  June.  A.  D.   1939. 

Commissioners:  Robert  E.  Freer. 
Chairman ;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  William  A. 
AyTes. 

(Docket   No    31961 

In  the  NL^tter  of  Daniel  A.  Brennan, 
AND  Acco  Products.  Inc. 

order     appointing     EXAMINER     AND     FIXING 
TIME   AND   PLACE   FOR   T.AKING   TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congre.ss  '38  Slat.  717:  15  U.S.C.A.,  Sec- 
tion   41 » . 

It  IS  (/rdered.  That  Charles  F.  Digg.s. 
an  examiner  of  this  Commi.s,sion.  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  thus  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  prnct-edmg  begin 
on  Friday.  June  23.  1939.  at  nmr  o'clock 
in  the  forenoon  of  that  day  lea.stern 
standard  timei  in  Room  500.  45  Broad- 
way. New  York.  New   York. 

Upon  completion  of  testimotiv  for  the 
Federal  Trade  Commi-vsion.  the  examiner 
IS  dirrcted  to  proceed  immediately  to 
tak''  testimf^ny  and  evidenrr  on  behalf 
of  the  respondtnt  Tlie  examiner  will 
then  c!(vsf  the  cA.^e  :ind  make  h;.-^  rep*nt 
upon  the  evidence 

By  the  Commi.<^:i'n 

[seal!  Oti-s  B.  John.son, 

Sec-f'.aru. 

IF     R     Dix-     :"!9   2n7T      Fi:p-1     Jvinp    14      I'JJO. 
10  37   ii    ni  I 


the  City  of  Washington.  D    C.  on  the 
12th  day  of  June.  A.  D.  1939. 

Commissioners:  S^bert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H  March.  E^win  L.  Davis.  William  A. 
Ayre.s. 

(D<x-ket  No    37651 

In  the  Matter  or  Jakk  Pelt,  Trading  as 
THE  Frtht  and  Produck  Exchangk.  M.  E. 
Carter  and  Company,  a  Corporation, 
Milton  K.  Altschul,  Inc.,  a  Corpora- 
tion. San  Pat  Vegetable  Company,  a 
corpor.ation.  a.  o.  kolberg.  a  corpo- 
RATION. Albert  Miller  and  Company, 
A  Corporation,  and  Chase  and  Com- 
pany. A  Corporation 

order  appointing  ex.amtner  and  ftxtng 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 
suant to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con- 
gress <38  Stat  717;  15  U.S.C-A.,  Section 
41  >.  and  '49  Stat.  1526.  U.S.CA.,  Section 
13.  as  amended  I , 

It  is  ordered.  That  Charles  E.  O'Con- 
nor, an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
EHunted  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorized  by  law; 

It  is  piirther  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Saturday.  June  17.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Grand  Jury  Room 
339.  Federal  Building.  Memphis.  Ten- 
nessee. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
IS  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  hi.s  report. 

By  the  Commission, 

1se.^l1  Otis  B.  Johnson. 

Secretary. 

[F     R     £».K.    3y  Ji  -,-4      Filed     June    14,    1939. 
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United  States,  of  Arrwrica — Be  tore 
Federal  Trade  CoJnmi.-sion 

At    a    regular   .session    of    the    Ptderal 
Trade  Commi.s.sion.  held  at  its  office  in 

■4     FK      1987     DI. 


,  SF(  I  Kl TIi:.^    .\M)    K\(H.\N(;E    COM- 
I      >1I>S1().N. 

Unttrd    States    of    Amt-rica — Bef"re    the 

Sfcwitie.^  and  Exchange  Commission 

At  a  regular  ;-e.^~;;on  of  the  Securities 
and  Exchange  Cnn^.mission  held  at  u.s 
office  111  the  City  of  Washington.  D  C  , 
on  the  13th  d.iy  nf  June,  A.  D.  lii2'J. 

|F;:.'    Nij     46   IM\ 

In  the  Mattfr  of  Trustees  Under  Pen- 
sion Trust  Agreement.  General  Util- 
ity Investors  Corporation,  and  Asso- 
ciated Power  Corporation 

notice  of  and  order   for   hearing 

Application.s  pursuant  to  section  10 
lai     il',    12    (di    and  Rule   U-12F-1   of 


the  Public  Utility  Holding  r 
Act  of  1935.  having  been  duly  fil 
this  Commission  by  the  ab«n. 
pertlfs;  It  appearing  that  the  i: 
on  such  applications  should  !> 
and  consolidat«l ; 

It  is  ordered.  That  a  hearing;  i 
matter  b<'  held  on  June  20tn,  1939.  at 
10:00  o'clock  in  the  forenoon  of  'hat  day, 
at  the  Securities  and  Exchan^j'  P Hid- 
ing. 1778  Pennsylvania  Avenu.  \"\v . 
Washington.  D.  C.  On  .such  (' 
hearing-room  clerk  In  room  11' 
advise  as  to  the  room  where  sui  i. 
ing  will  be  held  At  such  he.i: 
in  respect  of  any  declaration, 
shall  be  shown  why  such  de(  !,i:-;ition 
shall    become   effective. 

It  i,<t  further  ordered.  That  W  :.  E 
Monty  or  any  other  officer  or  :;;  ■  rs 
of  the  Commission  designated  by  ;;  for 
that  purpose  shall  preside  at  tlie  hf^ar- 
ings  in  .such  matter.  The  officer  d'5- 
Ignated  to  preside  at  any  .such  h'  .v.::; 
Is  hereby  authorized  to  exerci.se  .il 
ers  granted  to  the  Commissio:'. 
section  18  (O  of  said  Act  an(; 
trial  examiner  under  the  Comn  .  .  :  s 
Rules  of  Practice  to  continue  or  post- 
pone said  hearing  from  time  to  t  n. 

Notice  of  such  hearing  is  herebv  :  .■,  p. 
to  such  declarant  or  applicant  ,:■'.  'o 
any  other  person  whose  participat  :.  ;:i 
such  proceeding  may  be  in  the  puLl 
terest  or  for  the  protection  of  iiu 
or  consumers.  It  is  requested  thi 
person  desiring  to  be  heard  cr 
admitted  as  a  party  to  such  pro(  • 
shall  file  a  notice  to  that  effect  ur 
Commission  on  or  before  June 
1939. 

The  matter  concerned  herewiil  ;n 
regard  to  applications  filed  by  G  i.tl 
Utility  Investors  Corporation.  Asm-  :at*'d 
Power  Corporation,  and  Trustees  I  r.der 
Pen.sion  Trust  Agreement,  the  f rimer 
two  corpoi-ations  each  being  subsidiaries 
of  NY  PA  NJ  Utilities  Company,  a  r-^c- 
istered  holding  company  and  the  .•:•: 
entity  being  a  subsidiary  of  Assot  ..itt'd 
Gas  and  Electric  Company,  a  req;-'  rrd 
holding  company. 

Trustees  Under  Pension  Tru.st   .*.     ^'^- 
ment    proposes    to    sell    and    As.-i 
Power  Corporation  proposes  to  bu> 
1  . "shares     of     5'",      Cu'nulatr.e     Pr. 

Stock  of  New  York  State  Electric  l  <i.i; 
'  Corporation. 

I      General  Utility  Inve.stors  Corpor.-.'iOr 
and  A.s.->(x:iated  Power  Corporation  y-v-^- 
pu.ses    tn    surrender    presently    held    -t  ' 
1  Cumulative  Preferred  Stock  of  Nev*.  ':'    ? 
j  State  El»>ctru-  L  Gas  Corporation.    .      ■'■ 
I  filiate  company,   in  exchanpe   for   ; 
Cumulative  Preferred  Stock  to  be  cr<  .  :-; 
by   a   reclassification   of    present   ca;  '.i 
stock  of  New  York  State  Eleotrir  ^     '•  <■ 
Corporation  which  will  eliminate  '1. 
Cumulative  Preferred  Stock. 

It  is  stated  that  General  Utility  T 
tors    Corporation    will    surrend-r    1      ' 
shares  of  b' '■   Cumulative  Preferieti  .- 
6f  New  York  State  Electric  &  Ga-  ' 
poration     for     12,651     shares     of     v 


;n- 
tors 

.ir.y 
b- 


h. 


00 
•d 


Curir., 

SU''"' 

aft.  :■ 
T:i; 

.v.nur-- 
C-:\' 

of  N- 

pi:a" 
y:.: 
B'  :   . 

.1.1:    ■. 

S^ii  .■•; 

b-f     • 

B;. 


.itive  Preferred  Stock  of  same  is- 

,i:u1  Associated  Power  Corporation 

acquiring    the    2,500    shares    from 

■m>    Under    Pension    Trust    Agree- 

a;11  sujrender  19.880  shares  of  5' J 

.ative    Preferred    Stock    for    18.073 

s    of    S'^'i     Cumulative    Prt  ferred 

.>f  New  York  State  Electric  &  Gas 

:.ition. 

.  e  applications  are  to  be  heard  to- 

:    with  the  application  on  the  part 

A    York  State  Electric  &  Gas  Cor- 

n    to    i.'^sue    and    sell    $13,000,000 

;  ;il   amount   of   its   First   Mortgage 

and      $6,000,000      in      principal 

'    of    5'j':    Cumulative   Preferred 

v.hich  applK-ation  is  now  pending 

fhis  Commi.s.sion. 

the  Commi.ssion. 


ISEALl  Fkanlis  p. 


Bkassor. 
Secretary. 


Ih-i-      :i9    204Q      Filrtl. 
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June     13,     HI39, 


L'r  '•  '.!    States    of    America — Bcjore    tfie 
S'    unties  and  Exchange  Commission 

A'   a   regular  .session  of  the  Securities 
ar.ri    Exchange   Commi.^.'-ion   held    at    its 
offi'  '■  in  the  City  of  Wa.shincton.  D.  C. 
on  !!;■•  14th  day  of  June.  A.  D.  193;^. 
No   115         2 


|FiU'  No-  32-152] 

In  THE  Matter  of  Milwaukee  Gas  Light 
COMPANT.  et  al. 

notice  of  and  order  for  hearing 

Applications  and  declarations  pursu- 
ant to  sections  6'b):  7;  10;  12  of  the 
Public  Utihty  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  i.s  ord'^red.  That  a  hearing  on  such 
matter  be  held  on  June  29th,  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  the  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW.. 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  .such  hearing,  if  in  re- 
.'^pect  Of  any  declaration,  cause  shall  be 
.shown  why  such  dfclaration  shall  be- 
come effect  iv(^. 

It  IS  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commi.ssion  designated  by  it  for  that 
puipose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'c' 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commission's  Rules  of  Practice 


to  continue  or  postptine  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  apphcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protc^cticn  of  inves- 
tors or  coiosunicrs.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  cr  before  June  24. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by 
Milwaukee  Gas  Light  Company,  a  sub- 
sidiary of  American  Light  and  Traction 
Company,  a  registered  holding  company, 
which  in  turn  is  a  subsidiary  of  Tlic 
United  Light  and  Power  Company,  also 
a  registered  holding  company,  of  the 
properties  of  Wauwatosa  Gas  Company. 
Lake  Shore  Gas  Company,  and  WLscon- 
sin  Eastern  Gas  Company.  All  of  said 
companies,  whose  assets  are  to  be  ac- 
quired, are  gas  utility  companies  and 
subsidiary  companies  of  American  LiRht 
and  Traction  Company. 

By  the  Commission. 

1  seal  ]  Francis  P.  Brassor, 

Secretary. 

IF     R.    Doc     39-207.5:    Filed     June    14,    1939; 
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..itiv(>  Preferrrd  Stock  of  same  is- 
,i:id  Associated  Power  Corporation 
.uquinng  the  2,500  shares  from 
.>  Under  Pension  Trust  Agree- 
•a;11  suirender  19,880  shares  of  5''f 
ative    Preferred    Stock    for    18.073 


.>[  New  York  State  Electric  &  Gas 
ration. 

.  r  applications  are  to  be  heard  to- 
:  with  the  application  on  the  part 
•A  York  State  Electric  &  Ga.s  Cor- 
<n  to  issue  and  sell  $13,000,000 
i::.:.  ;'»1  amount  of  it.s  First  Mortgage 
Bona.>  and  $6,000,000  in  principal 
amount  of  5'j'.  Cumulative  Preferred 
?\  .  -.  which  application  is  now  pending 
bi  f  ■  ■hi.'<  Commi.s.sion. 
B;.   the  Commission. 

[se.^l]  Fk.^n^is  p.  BhMssoR. 

St\rvtary. 


I)' 


A'J    204Q      Filffl. 
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Jiiiif     n      Hi:?9 


I'v.'J'd    StatC!^    of    America — Bciorc    tJte 
Scruritics  and  Eichanqe  Ccnnmussum 

A'   a  regular  .session  of  the  Securities 
ar.ri    Exchange   Commission   h<-ld    at    its 
0*'  ••  in  the  City  of  Wa.shincton.  D.  C. 
on  tb"  14th  day  of  June.  A.  D.  1939. 
No   115         2 


IFilf  No    32    152] 

In  the  M.atter  of  Milwaukee  Gas  Light 
compant.  et  al. 

notice  of  and  order  for  hearing 

Applications  and  declarations  pursu- 
ant to  sections  6ib):  7:  10:  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  having  been  duly  filed  with  this 
Commission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  June  29th.  1939.  at 
10:00  o'clock  in  the  forenoon  of  that 
day.  at  thf  Securities  and  Exchange 
Building.  1778  Pennsylvania  Avenue  NW., 
Washington.  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will  ad- 
vise as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re- 
spect Of  any  declaration,  cause  shall  be 
showa  why  .such  declaration  shall  be- 
com,e  effect  iv(^. 

It  IS  further  ordered.  That  Wilhs  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commi.s.sion  designated  by  it  for  that 
puipose  shall  preside  at  the  hearings  in 
such  mattrr.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorizf^d  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  'c' 
of  said  Act  and  to  a  trial  examiner  un- 
der the  Commi.ssion's  Rules  of  Practice 


to  continue  or  postptine  said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  apphcant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  proceed- 
ing shall  file  a  notice  to  that  effect  with 
the  Commission  on  cr  before  June  24. 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  proposed  acquisition  by 
Milwaukee  Gas  Light  Company,  a  sub- 
sidiary of  American  Light  and  Traction 
Company,  a  registered  holding  company, 
which  in  turn  is  a  subsidiary  of  Tlie 
United  Light  and  Power  Company,  also 
a  registered  holding  company,  of  the 
properties  of  Wauwatosa  Gas  Company. 
Lake  Shore  Gas  Company,  and  WLscon- 
sin  Eastern  Gas  Company.  All  of  said 
companies,  whose  assets  are  to  be  ac- 
quired, are  gas  utility  companies  and 
subsidiary  ccmpames  of  American  Light 
and  Traction  Company. 

By  the  CommLssion. 

1  SEAL  1  Francis  P.  Brassor. 

Secretary. 

IF     R.    Doc.    39-207.T:    Filed     June    14,    1939; 

10  55  a,  m.l 
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The  Prvsidcnt 


f:xecutive  order 

ThAN-iKFKRING    PROM    THE    DEPARTMENT    OF 
ArPK  ri  TI'RE     TO     THE     DEPARTMENT     OF 

(     v.Mn;rE    Certain    Lands    at    Sitka 
Ala.sk ^.    FOR    Use    as   a   Magnetic    and 
Seism"I()('.i(  AL    Observatory    Site    by 
THE   Bureau   of   Coast    and   Geodetic- 
Survey 

V.  iil-HEAS  by  Executive  order  of  Au- 
gu.--  IJ.  1898.  ccTlain  lands  in  the  Ter- 
r:'  :.  (f  Ala.'-kii  were  reserved  and  set 
.i,  ■  a-  an  agricultural  experiment  sta- 
tion tor  the  use  of  the  United  States  De- 
pat'ninn  of  Agriculture;  and 

WHEREAS  the  Department  of  Agri- 
culture no  lont^er  requirt^s  the  said  lands 
for  use  ;t-  an  experimental  station  and 
ha'  ,b.i:;dc.ned  such  use  of  the  lands; 
ai. 

V.  ;n-P.t"AS  it  appears  that  rescrvalmn 
of  such  land.-,  for  the  us(^  of  the  Uniteci 
States  Coast  and  Cn-odetic  Survey.  De- 
partment of  Commerce,  as  a  magnetic 
and  seismoloBical  observatory  site  would 
be  in  the  public  interest : 

NOW  THEREFORE,  by  virtue  of  the 
authoMv  vested  in  me  by  the  act  of 
June  25  1910.  c.  421,  36  Stat.  847.  as 
anvndfii  by  the  act  of  August  24,  1912. 
c.  569.  37  Stat.  497.  the  said  Execuiive 
order  of  August  12.  1898,  is  hereby  re- 
voked, and  the  lands  described  therein 
ar*  h.'i.  by  reserved  and  .set  apart  for  the 
us.  .  f  !h,>  United  States  Coast  and  Geo- 
detic Sur\fy,  Department  of  Commerce. 
as  ■  :nai;netic  and  .seismological  observa- 
tory .,,ic. 

Franklin  D  Roosevelt 

The  White  House, 

June  14.  1939. 

!N(),  8168  1 

IF     V.     L).  "■     :!9    :>uR'l      F-.lrc;,    Jur.e    15,    1939; 
11    S-i    a     lu  ' 


EXECUTIVE  ORDER 

Partial  Revocation  of  Executive  Order 
No.  6153  OF  June  3,  1933,  Withdrawing 
Public  Lands 

colorado 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912.  c.  369, 
37  Stat.  497,  Executive  Order  No.  6153 
of  June  3.  1933.  withdrawing  public  lands 
in  Colorado  pending  a  rcsurvey,  is  hereby 
revoked  as  to  the  following-described 
township; 

SixDi  Principal  Meridian 

T    6  s  .  R   8u  \v 

irtM?^  order  sliall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resur\(y  of  the  above-described 
township. 

Franklin  D  Roosevflt 

The  White  House. 

Ju^u    14.  1939. 

■No.  81691 

|F     R     Doc     3y   -!:'90;    Filed     Jin.e    15.    1939, 
\]  :2:i   a.   m  I 


Rules,  Requlations,  Orders 


TITLK  T-AGKRILTIKE 

BUREAU  OF  PLANT  INDUSTRY 

Part  201 — Revision  of  Recuxation  7  of 
THE  Regulations  Issued  Pursuant  to 
THE  Federal  Seed  Act  Under  Author- 
ity OF  Sec  tion  1  of  the  Federal  Seed 
Act  OF  August  24,  1912,  as  Amended 

Repulatum  7  'Sec.  201.008  i  of  the  reg- 
ulations joinMy  Lssucd  by  the  Secretary 
of  th*>  Treasui-y  and  the  Secretary  of 
Agrieultur''.  November  19,  1930,  is  h.ereby 
revised  to  read  as  follows: 


37  Stat 


jQC 


use    111. 


CONTENTS 

THE  PRESIDENT 

Executive  Orders: 
Alaska,  transfer  of  lands  at  Sitka 
for    use    as    magnetic    and 
seismological       observatory 

site 

Colorado,   partial   revocation   of 
public  land  withdrawal 

RULES,  REGULATIONS, 
ORDERS 

Title  7 — Agriculture: 
Bureau  of  Plant  Industry: 

Federal  Seed  Act  regulations 
amended;  examination  of 

.seeds,  delivery  in  bond 

TiTiE  19 — Customs  Duties: 
Bureau  of  Customs: 

Invoices  covering  plain  linens, 
additional  data  to  be  in- 
cluded  

Title  24 — Housing  Credit: 

Home    Ouners'    Loan    Corpora- 
tion; 
Legal: 

Conversion  of  ins:tallment 
contracts   into  security 

instrum.ents 

Loan  Service: 

Conversion  of  m.-tallm'-nt 
contracts  into  niortpage 

accounts  

Foreclosure,    suspension    cr 

withdrawal    of 

Item.s  included 

Withdrawn  foreclosures,  ex- 
emptions, terms  of  pay- 
ment  

Treasury; 

Billing  form,  change  of 

Title  26 — Internal  Revenue; 
Bureau  of  Internal  R«»venue; 
Inccm.e  tax.  Public  Salary  Tax 
Act  of  1939: 
Amendment   of   regulations 
as   made   applicable   to 
Internal       Revenue 

Code 

Refunds  under  Section  203 _ 

(Continu<-ci  on  next  pac  i 

2415 


Page 

2415 
2415 


2415 


2416 


2418 


2417 

2418 
2417 


2416 
2418 


2419 
2419 


^16 


FEDERAL  REGISTER,  Friday,  June  16,  1939 


FEDERAL  REGISTER,  Friday,  June  16,  1939 


2417 


FEDERAL^REGISTe 


Published  by  the  Division  of  the  FederaJ 
Register,  The  Nation*!  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  600).  under  regulations  prescribed 
by  the  Administrative  Commluee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or   Acting  Public  Printer. 

The  dally  issue  of  the  Federal  Register 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  HO  per  year, 
single  copies  10  cents  each;  payable  in  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D    C. 

Correspondence  concerning  the  publica- 
tion of  the  Federal  Rbcister  should  be  ad- 
dressed to  the  Director.  Division  of  the 
Federal  Regl.iter,  The  National  Archives, 
Waahington,  D.  C. 


CONTENTS— Cent  inu-jd 

Title  36 — P.arko  and  Forests: 
National  Park  Service 

National  histonc  site  designa- 

tion.s:  Pa*?'' 

Federal  Hall.  New  York 2420 

Old     Philadelphia     Custom 

Hou.se,    Pa 2420 

Title  46 — Shipping: 

United    States    Maritime    Com- 
mission: 
Determination  of  prcflr,  con- 
tracts   and    subcontracts 
for   construction,   etc.,   of 
ships 2421 

NOTICES 

Securities  and  Exchange  Commis- 
sion : 
Memphis    Power    &    Light    Co.. 
MemphLs     Generating     Co.. 
order     approving     applica- 
lion:s 2427 


RECnXATlON      7       (SEC        20  1008' EXAStlNA- 

TION    OF   SEEDS DELIVERY    IN    BOND 

After  samples  of  seed  offered  for  im- 
portation into  the  United  States  from 
any  foreign  country  have  been  drawn, 
such  seed  shall  be  admitted  into  the  com- 
merce of  the  United  States  only  after 
the  seed  has  been  found  to  be  neither 
adulterated  nor  unfit  for  seeding  pur- 
poses within  the  meaning  of  the  act  and 
to  have  been  colored  as  required  by  regu- 
lation 8  iSec.  201009>:  Pro-(^ded.  hnir- 
eiHT.  That,  if  each  and  every  container 
of  such  seed  bears  a  sufficient  mark  of 
identification,  collectors  of  customs  may 
deliver  to  consignees  shipments  which 
have  been  sampled,  pending  examination 
and  decision  in  the  matter,  upon  the  exe- 
cution on  the  appropriate  form  of  a  cus- 


toms single-entry  or  term  bond,  con- 
taining a  condition  for  the  redeliver^'  of 
the  seed,  or  any  part  thereof,  upon  de- 
mand of  the  collector  of  customs  at  any 
time,  in  such  amount  as  is  prescribed  for 
such  bonds  in  the  customs  regulations  in 
force  on  the  date  of  entry.  Prior  to 
being  so  admitted,  the  seed  shall  be  kept 
intact  and  not  tampered  with  in  any  way, 
or  removed  from  the  containers  except 
under  supervision  as  provided  by  regu- 
lation. The  bond  shall  be  filed  with  the 
collector  of  customs,  who.  In  case  of  de- 
fault, shall  take  appropriate  action  to 
effect  the  collection  of  liquidated  dam- 
ages equal  to  the  invoice  value  of  the 
entire  shipment,  plus  the  estimated  duties 
thereon,  if  any. 

Regulation  7  iSec.  201008)  thus  re- 
vised .shall  be  effective  on  and  after  June 
14.  1939. 

I  seal]  H.  a.  Wallace, 

Sccri-tary  of  Agriculture. 

I  seal  I  H.  Morgenthau,  Jr.. 

Sccrrtarij  of  the  Treasury. 

IF     II.    Doc     39   J08I,     Filed.    June    14.    19:19. 
I.!   J 1   p    ni  ! 


(6>  The  exact  weight  per  square  yard, 
in  ounces. 

(7)  Whether  "hand  hi-mriifd,'"  ma- 
chine hemmed,"  "unhemnied."'  or  "in 
piece." 

Consular  Form   324   is   acrcptabK'   for 
furnishing    the    additional    information 
required  above.     "Sec.  481   <a)    ilO'    46 
Stat.  719;   19  U.S.C.  1481   <at    tld  < .' 
I  seal!  James  H.  Moyif 

Commissioner   of   Cu  ;  jttis. 
Approved:   June  8,  1939. 
Stephen  B.  Gibbons, 

Acting  secretary  of  the  T'-rasu'-y. 

[P     R     Doc     39   2082      Filed.    Juno    14     1919; 
3   42  p   in  I 


TITLK  l*>-(  rsTOM.S  1)1  TIKS 

BUREAU  OP  CUSTOMS 

IT    D    498861 

Notice  oe  Additional  Data  To  Be  In- 
cli'ded  on  Invoices  Covering  Plain 
Linens ' 

T.)  Collectors  of  Customs  and  Others 
Concerned. 
With  reference  to  article  274  le)  <2>  of 
the  Custorrus  Regulations  of  1937.  as 
amended  by  T.  D  49426  iSec.  6.1  lOl. 
customs  invoices  for  plain  linens  are  re- 
quired to  be  accompanied  by  the  follow- 
ing information  in  addition  to  all  other 
information  required  by  law  and  regula- 
tions: 

•  1»  Th»'  customer'.s  call  number  <if 
any* . 

<2'  The  manufacturer's  name  and  the 
manufacturer's  marks,  numbers,  or  sym- 
bols under  which  the  merchandise  is  sold 
in  the  home  market. 

<3i  The  exact  width  of  the  merchan- 
dise if  In  the  piece,  otherwise  the  size, 

i4>  If  composed  of  cotton  and  other 
materials,  state  cluef  value  first  and  Kive 
p«'rcentage  ivaluei  of  each  component. 
Slate  al.so  the  finish  of  the  fabric  or 
article,  i.  e.,  ioom  state,"  bleached," 
commercial  or  vat  dyed  " 

i5'  The  actual  numtx'r  of  threads 
contained  m  the  fabric  per  square  inch, 
in  condition  exported  E^ach  thread  is 
counted  as  one  whether  or  not  such 
thread  contains  two  or  more  single 
strands  of  yarn  twisted  to  make  a  com- 
plete thread  To  illustrate,  a  cloth 
containing  100  two-ply  yarns  per  square 
inch  must  be  reported  as  100  threads. 

'This  document  alTeclo  19  CFR  6.1    (c). 


TITLK  21— HOrsING  CRKDl! 

HOME  OWNERS'  LOAN  CORP(  )R.\- 
TION 

I  Administrative  Order   No    287] 

Part  402 — Loan  Service 

withdrawn    foreclosures;     EXiFPrinNs; 

TERMS    OF    payment 

Amending  Part  402  of  Chapt.'r  IV. 
Title  24  of  the  Code  of  Federal  H'  L-ula- 
rions. 

The  fourth  paragraph  of  -ection 
402  03-20  1  is  repealed  and  the  tcIlov.ing 
is  substituted  therefor: 

Whenever  cases  are  withdrawn  f:rim 
foreclosure,  the  home  owner  shall  exe- 
cute Form  533  providing  for  a  Sf).cial 
Depo.sits  Account  for  the  paym»nT  of 
future  taxes.  This  requirement  ni:iv  be 
waived  in  cases  where  the  entire  d'  l;n- 
quency  together  with  all  costs  aiu!  -x- 
pense.s  are  paid  up  at  the  time  of  with- 
drawal and  the  Regional  Manager  con- 
siders the  establishment  of  a  Special  De- 
posits Account  unnecessary. 

In  cases  withdrawn  from  foreclo.sure. 
It  is  the  policy  of  the  Corporation  cen- 
erally  to  reestablLsh  the  .security  nn  the 
.-^ame  basis  a,s  existed  prior  to  forerln  ire. 
However,  exceptions  may  t>e  made  w.'.-re 
the  proposal  does  not  justify  the  r-in- 
statement  of  a  long  period  of  redemption 
or  where  for  legal  or  other  rea.sons  the 
Regional  Manager  considers  it  in  'he 
best  interests  of  the  Corporation  to  ar- 
range for  the  acquisition  of  title  by  the 
Corporation  prior  to  the  completion  of 
foreclosure  and  .sale  to  the  home  ownier 
or  a  third  party  on  ."-ales  instrumen' 

The  Regional  Manager  should  forw.iid 
to  the  Regional  Counsel  with  the  •'Notice 
of  Withdrawal"  a  statement  of  the  out- 
standing indebtedness  and  the  t-.  rms 
upon  which  it_is  to  be  repaid.  The  Re- 
gional Manager  should  generally  pre- 
scnt>e  the  plan  of  payment  and  maturity 
of  indebtedness  which  would  havf*  ex- 
isted had  foreclosure  not  b«'en  r  im- 
menced.  Where  the  Regional  Maiuitier 
makes  an  exception  to  this  general  rule. 
he  shall  not  fix  more  hberal  terms  of 
pa.vment  than  he  is  now  or  may  here- 
after be  authorized  to  grant  in  the  cii.se 
of  an  extension  Lf  no  foreclosure   v-tre 


Involved.  In  instances  where  sales  in- 
stiwinents  are  substituted  for  lien  in- 
stru.n.ents.  the  period  of  payment  shall 
not  fxreed  that  prescribed  for  the  sale 
of  c''irix)ration-owned  property  on  sales 
in  'Tumeiits.  In  such  ca.ses  the  forms 
at ;  :  ^^vi  d  for  use  in  the  sale  of  Corpo- 
ra.m-ovined  property  shall  be  employed 
to  close  the  transaction;  the  present  loan 
nu:;;ber  shall  be  retained  and  amended 
by  ';  e  inclusion  of  "R"  at  the  end  there- 
of Hie  suffix  "R"  shall  likewise  be 
;i('.(]'d  to  the  loan  number  of  any  case 
of  withdrawal  heretofore  where  the 
orii-inal  loan  number  was  retained  and 
titir  was  acquired  and  sales  instruments 
lis^d. 

FlT-ctivc  June  15.  1939.) 

'Abfive  procedure  promulgated  by 
Gi  r.iral  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
\h'  PYderal  Home  Loan  Bank  Board  act- 
iiu  pursuant  to  Sees.  4  (at,  4  'k)  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
1J9  132,  as  amended  by  Section  13  of 
th.  Act  of  April  27.  1934.  48  Stat.  647; 
i:  US.C.  1463   la),  iki.) 

Pi  .mulgated  by  the  General  Manager 
anci  General  Counsel  of  Home  Owners' 
Laiii  Corporation. 

(sE\L  I  R.  L.  Nagle. 

Secretary. 

|F     H     Doc.    39  2092.    Filed,    June    15,    1939. 
12  59  p.  m  1 


1  Administrative   Order  No    289  | 
Part  402 — Loan  Service 

ITEMS    included 

.4.::  'nding  Part  402  of  Chapter  IV, 
T.       24  of  the  Code  of  Federal  Regula- 

Section  402.13-2  is  amended  to  read  as 

{.:!:■  ws: 

-  402  13-  2  Ordinarily,  any  such  ex- 
tfi;  ion  should  be  granted  only  for  the 
piniiient  nf  principal,  including  all  ad- 
vat;!  t-s  previou.sly  made,  or  made  in  Con- 
ner ion  therewith,  whether  due  or  not. 
Extinsions  including  delinquent  interest 
and  or  involving  a  concurrent  advance 
for  taxes  should  only  be  granted  when 
tl.e  Regional  Manager  determines  that 
the  case  involves  special  circum.stances 
anri  the  granting  of  an  extension  for  the 
I  .  ::■;•  lit  of  :;uch  items  would  be  in  the 
t>  ■  interests  of  the  Corporation.  In 
'  :  y  ca.se  of  extension  it  is  a  requirement 
th<ii  the  home  owner  shall  have  executed 
a  F  irm  533  establishing  a  special  deposits 
ar^iunt  for  the  pajTTient  of  taxes.  In 
ui. usual  cases,  the  Regional  Manager  may 
^aivi  this  requirement  provided  he  has 
dfiimined  that  heretofore  the  home 
f'*!i'  :  has  made  prompt  payment  of  all 
'■;X'  a.s  they  came  due.  and  analysis  of 
h:>  '  ircuinstances  justifies  the  belief  that 
h'  \m11  continue  in  the  future  to  promptly 
ixiv  taxes  when  due.  All  sums  included  in 
th*>  extension  shall  bear  interest  at  the 
'^i''-  applicable  to  the  original  obligation. 
Atr,  ihces  to  be  made  for  repairs,  recon- 


ditioning or  insurance  premiums  should 
be  handled  as  separate  transactions  and 
not  as  a  part  of  the  extension.  Such 
transactions  shall  be  completed  before 
the  extension  is  granted  or  handled  sub- 
sequently as  a  separate  transaction. 
Legal  or  appraisal,  or  other  expenses  in- 
cidental to  the  closing  of  the  extension, 
shall  either  be  collected  at  the  time  of 
closing  or  advanced  and  charged  to  the 
accoimt  of  the  home  owner  after  the 
extension  transaction  is  completed.  All 
legal  fees  and  expenses  shall  be  incurred, 
approved  and  paid  as  provided  in  Part 
406. 

(Effective  June  15,  1939.) 

(Above  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  pur- 
suant to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Sees.  4  (a),  4  (k)  of  Home 
Owners'  Loan  Act  of  1933.  48  Stat.  129, 
132.  as  amended  by  Section  13  of  the  Act 
of  April  27.  1934,  48  Stat.  647;  12  U.S.C. 
1463  (a),  (k).) 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  seal]  R.  l.  Nagle, 

Secretary. 

(F.    R     Doc     39  2093:    Filed.    June    15.    1939; 
12:59  p.  m.] 


Part  402 — Loan  Service 

conversion    of    installment    contracts 
into  mortgage  accounts 

Amending  Part  402  of  Title  24  of  the 
Code  of  Federal  Regulations. 

A  new  section  designated  as  section 
402.16  is  added  to  read  as  follows: 

§  402.16  The  General  Manager,  with 
the  advice  of  the  General  Counsel,  may 
authorize  the  delivery  of  a  deed  or  other 
conveyance  and  the  taking  of  a  note  or 
other  obligation  and  a  mortgage  or  other 
security  instrument  for  the  unpaid  bal- 
ance, (a)  in  cases  where  he  determines 
that  the  purcha.ser  or  his  successor  in  in- 
terest under  an  installment  contract, 
lease  with  option  to  purchase  or  similar 
instrument  has  fulfilled  the  requirements 
thereof  to  such  extent  that  he  is  entitled 
by  the  provisions  thereof  to  such  deed  or 
other  conveyance,  and  (b)  in  other  cases 
where  he  determines  that  it  is  in  the  best 
interests  of  the  Corfjoration  to  do  so. 

The  authority  vested  in  the  General 
Manager  by  this  Section  may  also  be  ex- 
ercised by  the  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  under 
procedure  and  limitations  prescribed 
by  the  Gen*  ral  Manager  with  the  ap- 
proval of  the  General  Counsel. 

The  provLsions  of  this  section  shall  not 
apply  to  in.'-tallment  contracts,  leases 
with  option  to  purchase  or  similar  in- 
.struments.  under  which  the  Corporation 
has  received  payment  in  full  of  the  pur- 
chase price. 

(Effective  June  15.  1939.) 
(Sees.  4   <a>,  4   (k)    of  Home  Owners' 
Loan  Act  of   1933,  48  SUt.   129,   132  as 


amended  by  Section  13  of  the  Act  ai 
April  27,  1934.  48  Stat.  647;  12  U.S.C. 
1463  (a),  (ki) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  May  26,  1939. 

1  SEAL  I  R.  L.  Nagle, 

Secretary. 

|F.    R.    Doc     39-2095:    Filed,    June    15,    1939; 
1  00  p.  ra  I 


I  Administrative  Order  No    290 1 
Part  402 — Loan  Ser^ce 

conversion    of    installment    contracts 
into  mortgage  accounts 

Amending  Part  402  of  Chapter  TV.  Title 
24  of  the  Code  of  Pedei-al  Regulations. 

Two  new  sections  designated  as  sec- 
tions 402.16-1  and  402.16-2  are  added  to 
read  as  follows: 

§  402.16-1  Ordinarily  the  Corpora- 
tion's title  or  other  interest  in  properties 
sold  under  installment  contracts,  leases 
with  option  to  puixhase.  or  similar  in- 
struments will  be  conveyed  and  an  obli- 
gation and  security  instrument  accepted 
only  where  the  purchaser  or  his  succes- 
sor in  interest  has  requested  such  con- 
veyance, has  made  payment  of  that  por- 
tion of  the  purchase  price  required  to 
be  paid  as  a  condition  precedent  to  such 
conveyance,  and  has  complied  with  all 
other  covenants,  terms  and  provisions  of 
the  agreement  as  to  payment  or  other- 
wise. 

The  Corporation's  title  or  other  in- 
terest in  such  properties  may  also  be 
conveyed,  however,  in  cases  in  which  the 
Regional  Manager,  with  the  advice  of  the 
Regional  Counsel  has  determined  that: 

(a)  The  purchaser  or  his  successor  in 
interest  has  requested  such  conveyance, 
has  made  payment  of  the  required  por- 
tion of  the  purchase  price,  and  all  other 
terms  and  conditions  of  the  installment 
contract,  lease  with  option  to  purchase 
or  similar  instrument  have  been  so  nearly 
complied  with  that  it  is  in  the  best  in- 
terests of  the  Corporation  to  make  such 
conveyance;  or 

(b)  It  is  to  the  best  interests  of  the 
Corporation  that  a  conveyance  be  made 
and  an  obligation  and  security  instru- 
ment taken  as  result  of,  or  in  connec- 
tion with,  changes  in  the  forms  and  pro- 
cedure employed  by  the  Corporation  in 
the  sales  of  its  acquired  properties;  or 

(ci  It  is  in  the  best  interests  of  the 
Corporation,  although  the  circumstances 
tf  the  case  are  other  than  those  de- 
scribed heretofore  in  this  article;  Pro- 
vided, however.  That  the  approval  of  the 
Greneral  Manager  is  obtaintd. 

§  402.16-2  The  Loan  Service  Division 
shall  not  maintain  records  to  determine 
when  purchasers  or  their  successors  in 
interest  have  paid  the  required  portions 
of  the  purchase  price  and  have  complied 
with  all  other  terms  and  conditions  of 
the  instruments  so  as  to  entitle  them 
to  receive  conveyances  of  the  properties. 

"When  any  such  party  requests  a  con- 
veyance or  when  it  is  determined  to  be 
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toms  single-entry  or  term  bond,  con- 
taining a  condition  for  the  redeliver^'  of 
the  seed,  or  any  part  thereof,  upon  de- 
mand of  the  collector  of  customs  at  any 
time,  in  such  amount  as  Is  prescribed  for 
such  bonds  in  the  customs  regulations  in 
force  on  the  date  of  entry.  Prior  to 
being  so  admitted,  the  seed  shall  be  kept 
intact  and  not  tampered  with  in  any  way. 
or  removed  from  the  containers  except 
under  supervision  as  provided  by  regu- 
lation. The  bond  shall  be  filed  with  the 
collector  of  customs,  who.  In  case  of  de- 
fault, shall  take  appropriate  action  to 
effect  the  collection  of  liquidated  dam- 
ages equal  to  the  invoice  value  of  the 
entire  shipment,  plus  the  estimated  duties 
thereon,  if  any. 

Regulation  7  'Sec.  201.008)  thus  re- 
vised shall  be  effective  on  and  after  June 
14,  1939. 

H.   A.   W^LL.^CE. 
Sfcrttary  o/  Agriculture. 

H.   MORGEffTH.^U,   Jr., 

S'T-^rtari/  of  the  Treasury. 


(6>  The  exact  weight  pt^r  sqiiare  yard 
in  ounces. 

(7)  Whether  'hand  hi-mrned."  "ma- 
chine hemmed,"  "uiihemined."'  or  "m 
piece." 

Consular  Form  324  is  acreptablp  for 
furnishing  the  additional  infnrn^r.t-.on 
required  above.  "See.  481  <a)  lij  4o 
Stat.  719;   19  U.S.C.  1481   <a»    ilO'  >, 

I  seal!  James  H.  Movie. 

Commissioner   of   Cu.-^toms, 

Approved;   June  8,  1939. 

Stephen  B.  Gibbons, 

Achng  secretary  of  the  T' 


R     Doc     39   2082      Filed.    June    14 
3   42  p   111  I 


1939; 


! seal] 
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:()fll,     V\\c<X     Junt 
J  Jl   p    ni   I 
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TITl.K  21— HOrSINr,  CKKDl! 

HOME  OWNERS'  LOAN  CORP<  )iA- 
TION 

I  .Administrative   Order   No     237] 

Part  402 — Loan  Service 

withdrawn    foreclosures:     exi  f  ptk  )ns: 
terms  of  payment 

Amending  Part  402  of  Chap'-".  IV, 
Title  24  of  the  Code  of  Federal  !?■ -ula- 
rions. 

The  fourth  paragraph  of  section 
402  03-20  1  is  repealed  and  the  IcUowing 
IS  substituted  therefor: 

Whenever  cases  are  withdrawn  from 
cLi'DED  ON  Invokes  Covering  Plain  '  foreclosure,  the  home  owner  shall  ■  xe- 
Ljj,£jjs  .  jcute   Form   533   providing   for   a   S;..    :.il 


TITLK   l^V-C  J  STOMS  DITIKS 

BUREAU  OF  CUSTOMS 
I T    D    40886 1 

Notice   of   Additional   Data  To  Be   In- 


uus 
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In  thf  bt^st  interests  of  the  Corporation 
to  convey  its  intt-rest  in  the  property. 
the  Control  Supervisor  shall  r'-quest  the 
purchaser  or  his  successor  in  interest  to 
execute  request  Form  196  in  duplicate, 
unless  such  execution  by  him  is  waived 
by  the  Regional  Manager  with  the  ad- 
vice of  the  Regional  Counsel 


Pakt  402 — LA.).^N  Service 

SUSPENSION       OR       WITHDRAWAL      OF       FURE- 


W  ITHPRAWAL 
CLOSfRE 


Ara'-ndiUk'  Parts  402  and  406  of  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  406  05  '  1  I  and  the  third  para- 
graph of  .section  402  03  ■(.{<   are  amended 


The  Control  Supervisor  .shall  enter  the  ;  to  read  ai  follows 
necessary  information  upon  Form  196  in        ^^  ^^y  jj^^^  prior  ui  the  ,icqut>irion  of 
any  event  and  refer  the  case  to  the  Anal- j  j^jj^.^^j,j[p    ,(,i^,    ^y    ^j,,.    Corporation,    the 
ysis  and  Review  Section,  which  Section  '  Qen-Tal  Manag^-r.  with  the  advice  of  the 
shall  submit  the  application  with  its  rec-    General  Coun.'^el.  may  direct   that   fore-  i 
ommendation  through  the  Assistant  Re-    closure  proceedings  or  negotiations  for  a  | 
Rional     Manager     in     Charge     of     Loan    ^^^^.^.j  ,j,  |jj,^j  „(  foreclosure  h>'  su.spended  | 
Service  to  the  Regional  Manager.  |  ^j.  withdrawn  and  the  loan  or  sales  ac-  I 

If  the  Regional  Manager  with  the  ad-  •  ^fj^nl  reinstated  on  .^uch  term.s  and  con-  I 


dition-s  a.s  he  may  determine  to  be  for  the 
best  lntere^t  of  the  Corporation  In  con- 
nection with  -^uch  withdrawal  and  rein- 
statement he  mav  etTect  the  cancelation 
of  the  old  indebtedness  and  the  taking 
of    new    loan    or    ^al-■s    instruments.      In 


vice  of  the  Regional  Coun.sel  detei mines 
that  the  Corporation's  intere.>t  m  the 
property  shall  be  conveyed  and  appro- 
priate instruments,  evidencing  and  secur- 
ing any  balance  owing  the  Civ.poration 
be  accepted,  he  shall  direct  -ueh  action 

on  the  revfTse  -ide  of  Form  196  forward  c-oruiection  therewith  he  may  al.^o  direct 
to  the  Regional  or  State  Coun.se)  one  ^^x^-  acquisition  r.{  title  by  the  Corpora- 
copy  of  the  form,  a  statement  of  the  I  ^jq^^  .^^^^j  j^^  execution  of  installment 
account,  and  such  other  title  f'vldence.  I  ^,pj^,j.^(,^_.^  ^j.  other  like  .-^ale.s  instruments 
instruments,  insurance  policies  and  other  q^  dc-eds  to  home  owners  or  to  third  par- 
information  a.s  the  Regional  or  State  ,  jj^j;  accepting  appropriate  security  in- 
Coun.sel  may  require  for  rlo,sing  '^^"^  ,  strumen's  No  ^u.^p»•n.-lon.  withdrawal 
transaction.  Ordinarily  conversion  shall  ,  ^^jj.  reinstatement  m  such  ca.-es  .shall  be 
be  made  as  of  a  cycle  date  and  all  ac-  |  rnade  which  would  involve  a  l(xss  to  the 
crued  intere.st  and  matured  pimcitml  '  (-,),-p^,,-^iti,,n  xhe  authority  herein 
due  on  the  installment  sales  contract  t^ianted  may  be  exercised  in  any  caM' 
must  be  paid  up  to  the  date  of  conver-  ^vhere  a  notice  of  withdrawal  has  been 
sion:  however  in  any  case  where  the  Re-  ;  i.v,ued.  but  on  account  of  the  lack  of  time 
gional  Manager  determines  it   is  in  the    or  for  other  cause,  the  reinstatement  has 


best  interest  of  the  Corporation,  con- 
version may  be  made  as  of  another  date 
and  the  amount  due  on  the  account  in- 


not  been  accompli.^hed  prior  to  the  ac- 
quisition of  absolute  title.  Ail  cases  han- 
dled under  the  authority  of  this  resolu 


eluded  in  the  new  instrument  The  Re-  :  j,o,i  shall  b^-  cla.ssified  ;vs  withdrawn  fore- 
gional  Manager  shall  return  one  copy  j  clasures  and  not  as  sales.  The  authority 
of  the  form  to  the  Control  Supervisor  herein  vested  m  the  G»'neral  Manager 
for  his  records.  I  m.ay  be  exercised  also  by   the   Regional 

If  the  Regional  Manager  disapproves  ^  Manager,  with  the  advice  of  the  Regional 
the  proposal  he  .shall  return  both  forms  }  Counsel,  or  by  the  State  Maiiacter,  with 
to  the  Control  Supervisor  with  a  mem-  I  the  advice  of  the  S*at4>  Counsel,  under 
orandum  setting  forth  the  reasons  for  j  procedure  and  limitations  prescribed  by 
such  disapproval.  Cases  requiring  the  the  General  Manager,  with  the  approval 
approval  of  the  G^^neral  Manager  shall  of  the  General  Counsel. 
be  forwarded  to  the  Home  Office  with 
the  recommendation  of  the  Regional 
Manager  and  the  opinion  of  the  Regional  j 
Counsel.  When  returned  to  the  Re- 
gional   Manager,    .such    ca.ses    shall,     if 


5  406  16  11     Conversion      of      in  tul]. 
ment   contrac-t.s.   lea.^es   with   option <  to 
purchase    and    similar    instnuuent.s    nto 
.security    instruments    shall   be   coii,si;m- 
mated  in  accordance  with  the  procdure 
set  forth  in  Section  402  16-2  and  "he  pro- 
cedure, so  far  as  applicable,  srt  f 'r'h  in 
Sections      406  16-1.      406  16-2.      40r,  '.r,  6 
through    406  16-10    and    any    devhi'mns 
authoriz«^d      by     sp«"cial      adminlstri-ive 
orders    pur^-uant    to   Section    406  u;      At 
the  time  of  closing  the  transaction,  the 
approved  attorney  or  title  compiftiv  shall 
receive   from   the   party   taking  title  his 
copy  of  the  installment  contract  or  other 
instrument    under   which   conveyance  is 
made,    unle.ss    the    Slate   Cnuns>l    d.'.r- 
mines  otherwise,  and  shall  coll.'c-   i:,,m 
such  purtv  the  sums  due  from  hi:n,  in- 
cluding   the    fees    and    expenses,    which 
he  IS  to  pay      If  the  approved  attorney 
or  Title  Con-.pany  finds  that  such  party 
is  unable  to  pay  such  fees  and  '  xpt-nses 
they  may  be  advanced  by  the  Cnrpora- 
tion  and  included  in  the  principal  of  the 
note  or  bond  and  m.ortgage  or  o'her  se- 
curity instrument  executed  by  sui  h  party 
or.  if   thev  cannot    be  so  incl;ided    they 
may  be  chareed   to  his  arcoun'       A  r-^- 
port  of  the  settlement  shall  be  made  by 
the  approved  attorney  or  Title  Company 
on  a  form  approved  for  the  fnirpose. 

'EfT-'ctive  June  1,').  1939  > 
I  Ab<ne  procedure  promulgated  by  Gen- 
eral Manager  and  General  Counsel  [uir- 
suant  to  authority  vested  in  tliem  by  'he 
Federal   Home  I>-ian  Bank  Board  w^Ung 
pursuant   to  Sees    4'a>.  4'ki    rif   H  me 
Owners'  I/ian   Ac^   of   1933,  48  S'at    129. 
I  132,   as    amended   by   Sect  Km    13   of   the 
I  Act   of   April   27.    1934,   48   Stat.   647     12 
^  use    1463  'a),  'k'   > 
t      Promulgated  by  the  Cuneral  Manager 
and  General  Cfiunsel  of  Home  Owners' 
Loan  Corporation, 

I  SEAL  I  R. 


I F     R     Doc 


approved  by  the  Creneral  Manager,  be 
referred  to  the  Regional  or  State  Counsel 
for  closing  as  heretofore  provided. 

I  Effective  June   15.  1939.' 

I  Above  proc-edure  promukated  by 
General  Manager  and  G-neral  Coun.sel 
pursuant  to  authority  vested  in  them  by 
the  Ff'deral  Home  Loan  Bank  Board 
acting  pursuant  to  Sees.  4  lai.  4  ik*  of 
Home  Owners'  Loan  Act  of  1933.  48  Stat. 
129.  132.  as  amended  by  Section  13  of 
the  Act  of  April  27.  1934.  48  Stat.  647; 
12  UJS.C.  1*63  (a»,  'k'.' 

Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners' 
Loan  Corporation. 

I  SE.^L  ]  R 


'Effective  June  15.  1939  • 
(Sees.  4    lai.  4    'k'    of  Hom-e  Owners' 
Loan   Act   of    1933,   48   Stat.    129,    132   iw> 
!  amended   by    Section    13    of    the    Act    of 
April   27,    1934,   48   Stat.    647;    12   U.SC. 
I  1463   'ai  ,   'k'   > 

Adopted    by    the    Federal    Home    Lt.aii 
Bank  Board  en  May  19.  1939. 

I  seal!  R.  L.  Nacle. 

St'cretary. 

Jut-.-    1,5,    1939, 


39  2096;    KU'd 
1   00  p    in  I 


L.    NACif 
Sccrrtiry. 

June    15,    1939; 


F     R     r)<K-     3& 


•J007,    Fi;.sJ. 
1 .01  p    m  i 
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39  2091      Piled 
12  59  p.  m.l 


L    N^CLE. 
Srcrftary. 

June    15,    1939. 


I  .^clml!ll.stratlv»•  Order   No.   656 1 
P\RT    406 — Legal 

CONVERSION      OF      INST.U,LMENT      CONTRACTS 
INTO    SECURITY    INSTRUMENTS 

Amending  Part  406  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

A  new  section  designated  as  section 
406.16-11  IS  added  to  read  as  follows: 


;  Admlni-stratlvp   Order   No    747] 

Part  407 — Treasury 

change  of  billing  form 

Amending  Part  407  of  Chapter  IV. 
Title  24  of  the  Code  of  PYderal  Reirula- 
tions. 

The  first  paragraph  of  section  407  33- 
i  28  which  reads  a-s  follows  is  revoked 

•Wliere  the  amount  submitted  bv  the 
debtor  does  not  correspond  with  the 
amount  stated  on  the  billing  form,  the 
teller  shall  strike  out  on  both  halves  of 
the  form  the  amount  billed  prior  to  vill- 
dation." 

(Effective  June  15,  1939.) 

(Above  prcicedure  promulgated  by  the 
Trea-surer.  subject  to  the  approval  of  the 
General  Counsel,  the  General  Manager, 
and  the  Budget  Director,  pursuant  to 
authority  vested  In  them  by  the  Feii'  ral 
Home  Loan  Bank  Board  acting  pursu.mt 
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1  Manaeer 
p  Owners' 


laptpr    IV. 


to  S<i;  4  'a).  4  fk>  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129,  132,  as 
am('ncl<^d  by  Sertion  13  of  the  Act  of 
April  27.  1934.  48  Slat.  647;  12  U5.C. 
146,i     a'.  <ki.) 

Pri.piiilj^atfd  by  the  Gcn'ral  ManaRcr 
end  ilip.'ial  Coun.st'l  ot  HoHiC  Owners' 
Loan  Corporation. 

Isr/vLj  R. 
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L.  Nacle, 
Si'i  rrtary. 

June    15.    1939, 


1III  K  26— INTERNAL  REVKNIE 

Br!;KAU  OF  INTERNAL  REVENUE 
|T    D     49031 

Income  T.^x 

PVBLIC  SALARY  TAX  ACT  OF  1939 

A't-,''-   22   fa^-2  and  116  2  of  Rcgula- 
r  101.  as  made  applicable  to  the 

/•  '■    'la/    RfiH'nue    Code   by    Treasury 
[)( :  :si(m  4885.  amended 

To  C"ll'"cti<rs  of  Internal  Kcvenue  and 
Others  Concerned: 
!•  idi.r  to  conform  Regulations  101  ' 
'Par-  9  Subpart  H.  Title  26,  Code  of 
Fed'  r  il  Regulations  > .  as  made  applicable 
to  th-  Internal  Revenue  Code  <53  Stat., 
Part  1  >  by  Trea.sury  Decision  4885,'  ap- 
prr\.(l  February  11.  1939  'Part  465.  Sub- 
part H  Title  26.  Code  of  Federal  Regula- 
lioii  to  the  Public  Salary  Tax  Act  of 
1939  'Public.  No.  32.  Seventy-sixth  Con- 
gr(s>.  first  se.ssion>,  .<;uch  regulations  are 
anunded  as  follows: 

1  Tlie  following  is  inserted  immedi- 
a'l  1\  preceding  article  22  (a»-l  ^section 
9.22  'a»-l.  Title  26.  Code  of  Federal  Reg- 
ulat;rnsi.  as  made  applicable  to  the  In- 
teri.al  Rivenue  Code: 

Sr.  t:.  n  1  of  the  Public  Salary  Tax  Act 
of  I'.mi  provides: 

SrcTioN  1  Section  22  (a)  of  the  Internal 
Revenue  Code  (relating  to  the  deflnllion  of 
"KH  ss  incoine")  l.s  amended  by  Inserting 
aftc  '.in-  word.-,  "ecnipen.satlon  for  perbonal 
serv;t.-'  the  following:  "including  personal 
Bervu.-  as  an  officer  or  employee  of  a  State. 
or  any  politlial  subclui.sion  thereof,  or  any 
ageiicv  nr  mstrvmientahty  of  any  one  or 
more  of  the  foregolne  " 

Section  3  of  the  Public  Salary  Tax  Act 
of  1939  provides: 

Sti  3  Section  22  (a)  of  the  Internal  Reve- 
nur  C'.jde  is  ameiiclfd  by  adding  at  the  end 
there,;  a  new  sentence  to  read  ae  folK)W.s: 
"In  Uie  case  of  Judges  ef  courts  of  the  United 
Stales  who  to<jk.  office  on  or  before  June  6. 
19:i2  tl;f-  rnmpen.'-atlon  received  as  such  shall 
be  iiic  luded  m  grohs  Income  " 

Section  210  of  the  Public  Salary  Tax 
Ac;  uf  1939  provides: 

St>  210  For  the  purpose  of  this  Act,  the 
term  "'(-frici  r  or  employL-e"  includes  a  member 
of  a  Jeguiative  body  and  a  Judge  or  officer  of 
»  court. 

2  Article  22  (av-2  (section  9.22  (a)-2, 
Title  26.  Code  of  Federal  Regulations), 
as  made  a^Jplicable  to  the  Internal 
Revenue  Code,  is  amended  by  inserting 


'4  FR    f!ifi    700.  802  DI. 
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before  the  last  sentence  thereof  the  fol- 
lowing new  sentence: 

"As  used  in  this  article  the  term  'Fed- 
eral officers  and  employees'  includes  all 
judges  of  counts  of  the  United  States 
irrespective  of  when  they  took  office." 

3.  The  following  is  inserted  immedi- 
ately preceding  article  116-1  'section 
9.116-1.  Title  26.  Code  of  Federal  Regu- 
lar ion.s>.  as  made  applicable  to  the  In- 
ternal Revenue  Code: 

Section  2  of  the  Public  Salary  Tax  Act 
of  1939  provides: 

SEt-  2  Section  116  (bi  of  the  Internal  Rev- 
enue Code  (exf'iijpting  compensation  of 
teachers  in  Ala.ska  ajid  Hawaii  from  Income 
tax)    is  repealed. 

4.  Article  116-2  (section  9.116-2.  Title 
26.  Code  of  Federal  Regulations),  as 
made  applicable  to  the  Internal  Revenue 
Code,  is  amended  to  read  as  follows: 

"Art.  116-2.  Compensation  of  State 
officers  and  employees.  Compensation 
received  for  services  rendered  as  an  offi- 
cer or  employee  of  a  State  or  any  politi- 
cal subdivision  thereof,  or  any  agency  or 
instrumentality  of  any  one  or  more  of 
the  foregoing,  is  to  be  included  in  gross 
income,  regardless  of  the  nature  of  the 
office  or  employment.  As  used  in  this 
article  the  term  'officer  or  employee'  in- 
cludes a  member  of  a  legislative  body 
and  a  judge  or  officer  of  a  court." 

This  Treasury  Decision  is  effective  only 
for  taxable  years  beginnmg  after  De- 
cember 31.  1938.  For  provisions  of  the 
Public  Salary  Tax  Act  of  1939  which  re- 
late to  taxable  years  beginning  prior  to 
January  1.  1939.  ^-e  Title  II  of  .^uch  Act. 

(This  Tl-easury  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  22  and  116  of  the  Internal 
Revenue  Code  i53  Stat..  Part  1);  sec- 
tions 1,  2,  3.  and  210  of  the  Public  Salary 
Tax  Act  of  1939  'Public,  No.  32,  Sev- 
enty-sixth Congress,  first  session);  and 
section  62  of  the  Internal  Revenue  Code 
'53  Stat..  Part  1».) 

[sEALl  Guy  T.  Helvering. 

Commissioner  of  Internal  Revenue. 

Approved,  June  13,  1939. 
John  W.  H.\nes, 

ActivQ  Secretary  of  the  Treasury. 

[F    R.   Doc,    39  2086:    Filed.   June    15.    1939; 
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REFUNDS  UNDER  SECTION  203  OF  THE  PUBLIC 
SALARY  T.^X  ACT  OF   1939*  t 

To  Collectors  cf  Internal  Revenue  and 
Others  C<jriccrned: 

§  18.0     Introductory,     (a)         Sections 
203,  204.  205,  206,  and  210  of  the  Public 


•Section  18  0  to  section  18  3  Issued  under 
the  authority  contained  In  section  203  of 
the  Public  Salary  Tax  Act  of  1939  (Pubhc. 
No   32,  Seventy-sixth  Congress,  flrst  session) 

+The  sourcf-  of  sections  18  0  to  18  3  is  Treas- 
ury Dcciaiun  4904,  approved  June  13,  1939. 


Salary  Tax  Act  of  1939  'Public.  No.  32. 
Seventy-sixth  Congress,  first  session;  IRB 
1939-17,  181,  which  was  approved  by  the 
President  on  April  12,  1939,  provide: 

Sfx-  203  Any  amount  '^f  income  tax  (in- 
cluding mteres'.  add;iici;s  to  tax.  and  adol- 
t:":.,l  aniLaintsi  cjllected  on.  before,  or  after 
the  date  of  ihc  eiactment  of  thi.^  Act  lor 
any  taxable  year  beginnnia  prior  to  Jituuary 
1.  1D39,  te;  the  exii  nt  attributable  to  coni- 
prnsation  Irr  persr  r.al  service  as  an  officer  or 
emplnyee  of  a  State,  or  any  poluical  subdivi- 
siiin  thereof,  or  a.'iy  agency  or  instrument. d- 
Ity  of  any  one  or  more  of  the  foregoing,  shall 
be  credited  or  refunded  m  the  same  manner 
a-s  in  the  ca.'~e  of  an  inccime  tax  errGneou^-ly 
collected,  if  claim  for  refund  with  respect 
thereto  is  filed  after  January  18.  1939.  and 
the  Commisfcioner  of  Iniernal  Rc'\enue.  under 
regulatl(jn.s  prescribed  by  him  with  the  ..ii- 
proval  of  the  Secretary  oif  the  Treasury,  fin<is 
that  disallowance  of  such  claim  would  re.^ult 
in  the  application  of  tlie  dcx-tnnes  m  tlie 
cases  of  Helvering  against  Therrel  (303  U.  S. 
218).  Helvering  against  Oerhardt  1 3'H  U  P 
405).  and  Graves  et  hi,  against  New  YorK  px 
rel  O'Keefe.  decided  Marcii  27,  1939.  extend- 
ing the  cla.=ses  of  officei's  and  employees  sufc- 
Jc't   to  Federal   t.ixatic!) 

Sec  204  Neither  sectujn  201  nor  section 
203  shall  apply  in  nny  case  where  the  claini 
for  refund,  or  the  institution  of  the  suit,  or 
the  filing  of  the  petition  with  the  Board, 
was.  at  the  time  filed  or  bi'g\in.  barred  by 
the  statute  of  limitations  propx-rly  applicable 
theieto. 

Sec  205  Compensation  shall  not  be  con- 
sidered as  compensation  within  the  meaning 
of  sections  201,  202.  and  203  to  the  extent 
that  it  is  paid  directly  or  indircc'ly  by  the 
United  States  or  any  agency  or  instrumen- 
tality  thereof. 

Sec.  206.  The  terms  used  in  this  Act  shall 
have  the  same  meaning  a'-  when  used  in 
Chapter  I  of  the  Internal  Revenue  Code 

Sec  210  For  the  purposes  of  this  Act. 
the  term  "officer  or  fmjjlcyee"  incincies  a 
member  of  a  legislative  budy  and  a  Judge  or 
officer  of  a  court 

(b)  In  Helvering  v.  Tnerrcll.  >1938) 
303  U.  S.  218  'Ct.  D.  1316.  C.  B.  1938-1. 
243'.  the  Supreme  Court  held  that  com- 
pensation paid  to  individuals  acting  as 
liquidators  and  attorneys  lor  insolvent 
State  banking  and  insurance  corpora- 
tions was  subject  to  Federal  income  tax 
where  such  compensation  was  paid  from 
corporate  assets  and  not  fiom  funds  be- 
longing to  the  State.  In  Helvering  v. 
Gerhardi.  (1938'  304  U.  S.  405  'Ct.  D. 
1343.  C.  B.  1938-1.  246-.  the  Court  held 
that  compensation  of  employees  of  the 
Port  of  New  York  Authority,  a  bi-state 
corporation  created  by  a  comprict  be- 
tween New  York  and  New  Jer.sey  and 
approved  by  Congress,  was  subject  to 
Federal  income  tax.  In  Graves  et  al.  v. 
New  York  ex  rel  O'Keefe.  (1939)  59  S. 
Ct.  595  'Ct.  D.  1390,  I.  R.  B.  1939-15,  4t 
the  Court  overruled  Collector  v.  Day, 
111  Wall.  113).  in.sofar  as  that  ca.se  rec- 
ognized an  implied  constitutional  im- 
munity from  Federal  income  taxation  of 
the  comE>cnsation  of  officers  and  em- 
ployees of  State  and  local  governments 
or  their  instrumentalities.  Each  of  those 
decisions  extended  the  classes  of  State 
and  local  officers  and  employees  subject 
to  Federal  income  taxation  on  their  com- 
pensation. Under  prior  Supreme  Court 
decisions  the  taxability  of  compensation 
of  a  State  or  local  officer  or  employee 
depended  upon  the  nature  of  his  office 
or  employment,  i.  e.,  whether  he  was  en- 
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gaged  in  the  exercise  of  an  essential 
governmental  function  or  a  proprietary 
function.  *See  Helverinp  v.  Putoers.  et 
al..  <  1934 »  293  U.  S.  214  '  Ct  D.  900,  C.  B 
XIlI-2.  213'  and  Bru^h  v.  Crmimui^icTncr, 
(19371  300  U.  S.  352  iCt.  D.  1212,  C.  B. 
1937-1.  217'. ) 

Pursuant   to   the   authority   contained 
in    the    above-quoted   provisions    of    the 
Public  Salary  Tax  Act  of  1939.  the  fol-  j 
lowing  regulations  are  prescribed:  *  r  } 

5  18.1  Definitions.  As  us^d  in  these 
regulations — 

(1)  The  term  "Act"  means  the  Public 
Salary  Tax  Act  of  1939. 

i2i  The  term  "State  employee"  means 
an  officer  or  employee  of  a  State,  or  any 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  one  or  more 
States  or  political  subdivisions:  and  in- 
cludes a  member  of  a  State  or  local  leg- 
islative body  and  a  judge  or  officer  of  a 
State  or  local  court. 

(3)  The  term  "compensation"  does 
not  include  any  amount  paid  directly  or 
indirectly  by  the  United  States  or  any 
agency  or  instrumentality  thereof. 

(4)  The  term  "claim"  means  a  claim 
for  refund  timely  fiif^d  within  the  p'^riod 
of  limitations  provided  by  the  applicable 
revenue  law,'  ■' 

§  18.2     Claims  filed  after  January  18. 
1939.     Section  203   of  the  Act  describes 
the  circumstances  under  which  a  claim 
filed  after  January   18.   1939  by  a  State 
employee  for  refund  of  tax  attributable 
to  his  compensation   for  personal  serv- 
ices as  a  State  employee  for  any  taxable 
year  beginning  prior  to  January  1.  1939 
shall  be  allowed.     If.  under  these  regu- 
latioris.    the    Commissioner    of    Internal 
Revenue    finds    that    a    disallowance    of 
such  claim  would  result  in  the  applica- 
tion of  the  doctrines  announced  in  Hel- 
vering  v.   Therrell.   (1938*    303  U.  S.  218 
(Ct.  D.  1316.  C.  B.  1938-1.  243),  Helver- 
ino    V.    Gerfiardt.    il938>    304    U.   S.    405 
(Ct.    D.    1343.   C     B.    1938-1.    246>,    and 
Grare.'i  et  al.  v.  New  York  ex  rel  O  Keefe. 
(1939>   59  S.  Ct.  595  <Ct.  D.  1390.  I.  R.  B. 
1939-15.    4).    extending    the    classes    of 
State  employees  subject   to   Federal  in- 
come   tax.    then    such    claim    shall    t>e 
allowed.     If.  under  Supreme  Court  de- 
cisions   rendered  pnor    to   1938    on  the 
question  of  the  constitutiooal  immunity 
of    compen.sation    of    State     employees 
from  Federal  income  taxation,  a  disal- 
lowance of  such  claim  would  be  proper, 
then  the  claim  shall  be  dusallowed;   but 
if   under   such  decisions   a   disallowance 
of  such  claim  would  not  be  proper,  then 
the  claim  shall  be  allowed.     The  allow- 
ance of  a  claim  under  section  203  of  the 
Act    will,    therefore,    be    made    if,    under 
these   regulations,   the  Commissioner   of 
Internal  Revenue  finds  that  such  com- 
pensation was  for  personal  services  ren- 
dered in  the  exercise  of  an  essential  gov- 
ernmental    function     as     distinguished 
from  a  proprietary  function. 

A  claim  under  section  203  of  the  Act 
shall  not  be  disallowed  solely  because  of 
the  provisions  of  section  322  ic)   of  the 


Revenue  Act  of  1938  and  corresponding 
sections  of  pnor  rt'venue  acts  relating  to 
the  prohibition  against  the  allowance  of 
a  credit  cr  rrfund. 

Amounts  propt^rly  refundable  under 
section  203  of  the  Act  include  interest, 
additions  to  tax,  and  additional  amounts 
paid  with  respect  to  the  tax.  Such 
amounts  shall  be  credited  or  refunded  in 
the  same  manner  as  in  the  case  of  an 
erroneously  collected  income  tax. 

Section  203  of  the  Act  has  no  applica- 
tion to  a  case  in  which  a  State  employee 
files  a  claim  prior  to  January  19,  1939 
for  refund  of  tax  attributable  to  his 
compensation  for  any  taxable  year  be- 
ginning pnor  to  January  1.  1939.** 

Sec  18.3  Applicaticni  of  section  203. 
The  application  of  section  203  of  the  Act 
may  be  illustrated  as  follows: 

Claims  shall  be  allowed  if  filed,  for  ex- 
ample, by  State  public-school  teachers, 
receivers  and  masters  appointed  by  State 
courts,  liquidators  of  banks  and  insur- 
ance companies  taken  over  by  a  State, 
and  officers  and  employees  of  a  city  en- 
gaged in  maintenance,  operation  or  reg- 
ulation of  public  parks  and  playgrounds, 
or  of  water  supply. 

Claims  .shall  not  be  allowed  if  filed,  for 
example,  by  State  liquor  store  employees 
or  municipal  railway  employees.' •" 

I  SE.^L  1  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  June  13,  1939. 

John  W.    H.^NES, 

Acting  Secretary  of  the  Treasury. 
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riTLE  36-P.\KK.S  AM)  KOREST.S 
NATIONAL  PARK  SER\TCE 

Order  Designating  the  Old  F*hiladelphia 
Custom  Housk.  Pettnsylvania,  as  a 
Nation.al  Historic  Site 

Whereas  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
policy  to  preserve  for  the  public  use  his- 
toric sites,  buildings  and  objects  of  na- 
tional significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United  States, 
and 

Whereas  the  Old  Custom  House  in  the 
City  of  Philadelphia,  by  reason  of  its  re- 
lationship to  the  history  of  the  United 
States,  has  been  declared  by  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings,  and  Monuments  to  be  a  his- 
toric site  of  national  significance,  and 

Whereas  title  to  the  above-mentioned 
building,  together  with  the  land  upon 
which  it  Ls  situated,  is  vested  in  the 
United  States: 

Now.  therefore,  I.  Harold  L.  Ickes, 
Secretary  of  the  Interior,  under  and  by 
virtut^  of  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  section 
2  of  the  Act  of  Congress  approved  August 
21,  1935  <49  Stat.  666>.  do  hereby  desig- 
nate the  following-described  lands,  with 
the  structures  thereon,  to  be  a  aational 


historic  site,  having  the  name    Old  Pliil- 
adelphia  Custom  House": 

Beginning  at  a  point  on  the  smith 
street  line  of  Chestnut  Street.  Philadel- 
phia, 14r4'i"  easterly  from  thi>  south- 
east corner  of  Che.'^tnut  and  Fifth 
Streets;  thence  along  the  south  Imp  of 
Chestnut  Street  easterly  150'9'4"  to  a 
brass  plug:  thence  at  right  angle  south- 
erly 3'8":  thence  at  right  angle  ea.^tfrly 
1";  thence  at  right  angle  southf-rly 
58'00":  then(-e  at  right  anc^le  pa.-terly 
thence  at  right  angle  .>outherly 
thence  at  right  ancle  ea.->torly 
thence  at  right  angle  .^outh'Tly 
thence  at  right  angle  ea.^^terly 
thence  at  right  angle  southerly 
'  to  a  brass  plug  in  the  north  line 
!  of  Sansom  Street:  thence  westerly  with 
I  the  north  line  of  Sansom  Street  157  G's" 
to  a  cross  cut  on  limestone:  thtnce 
northerly  220'3''8"  to  point  of  begin- 
ning, as  shown  on  a  "Plan  of  Property" 
made  by  Wm.  H.  H  Ogden,  Jr  .  Sur\evor 
and  Regulator — Third  District — F'  bin- 
ary 11,  1938. 

Tlie  administration,  protection,  and 
development  of  this  national  historic  -itp 
shall  be  exercised  by  the  National  Piirk 
Service  in  accordance  with  the  provi- 
sions of  the  Act  of  August  21.  1935.  supra. 

Warning  is  expressly  given  to  all  un- 
authorized persons  not  to  appropriate, 
injure,  destroy,  deface  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof.  I  have  hercur.M  set 
my  hand  and  caused  the  official  >,e  il  of 
the  Department  of  the  Interior  lo  be 
affixed,  in  the  City  of  Washington,  this 
26th  day  of  May  1939. 

isEALl  Harold  L.  Ickls 

Secretary  of  the  Interior. 
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Order  Designating  the  Site  of  FrriFFM 
Hall.  New  York,  as  a  Nationai  His- 
toric Site 

Whereas  the  Congress  of  the  l-i.ted 
States  has  declared  it  to  be  a  naiMiiil 
policy  to  preserve  for  the  public  use  his- 
toric sites,  buildings  and  objects  ot  na- 
tional significance  for  the  inspiri'ion 
and  benefit  of  the  people  of  the  U:  ;''d 
States,  and 

Whereas  the  land  in  the  City  of  N-w 
York  occupied  by  the  Sub-Tri\i.>;;ry 
I  Building  has  been  declared  by  the  .ad- 
visory Board  on  National  Parks.  H.--- 
toric  Sites.  Buildings,  and  Monument.s  to 
be  a  historic  site  of  national  significance. 
as  the  site  formerly  occupied  by  Fed-  ril 
Hall  where  George  Washington  wa.>  in- 
augurated as  the  first  President  (if  the 
United  States,  and 

Whereas  title  to  the  above-menti  ;i'^d 
land  and  building  is  vested  in  the  Ur..*.td 
States: 

Now,  therefore.  I,  Harold  L.  Ickes,  .- ■- 
retary  of  the  Interior,  under  and  by  vir- 
tue of  the  authority  conferred  upon  'he 
Secretary  of   tiie  Interior  by   section  2 
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ereunto  set 
cial  se.il  of 
Tior  lo  be 
npilon,  this 


ae    15.   1939, 


OF  Ffpftm 

TONAl     lilS- 


,on  w;io  in- 
lent  of  the 


of  tht  Act  of  Conpress  approved  August 
21  l'.'<:)  (49  Stat.  666).  do  hereby  des- 
ignate the  following-described  lands, 
Willi  I  he  structures  thereon,  to  be  a  na- 
tional historic  site,  having  the  name 
■■F(dt!;il  Hall  Memorial": 

B' e  i.ning  at  the  southeast  comer  of 
^fa.'^^:l';  and  Pine  Streets  in  the  City  of 
Nt  w  V  "k:  thence  southerly  with  the  east 
l;r..  :  Nassau  Street  193.74';  thence  at 
r.cfit  it'.ples  easterly  5.17';  thence  at 
nr!i'  .triples  southerly  2.70';  thence  at 
riphf  ci.'mles  easterly  1.5';  thence  at  right 
anpl'.^  -outherly  3.19'  to  the  outside  line 
of  stop--;  thence  at  right  anglers  easterly. 
with  outside  line  of  steps  36.34';  thence 
at  npht  angles  southerly  0.25'  to  south- 
west comer  of  statue;  thence  with  south 
line  of  .■-tatue  easterly  14.62'  to  southeast 
corner  nf  .statue;  thence  northerly  with 
east  line  of  statue  0.25'  to  out.side  line  of 
stpp^:  'henre  ea.storly  with  out.<;ide  line  of 
step.*^  :ttj.34'  to  outside  corner  of  steps; 
thence  northerly  with  outside  line  of 
steps  0  14'  to  north  line  of  Wall  Street; 
ther.ee  ea.sterly  with  north  line  of  Wall 
Street  approximately  13.0'  to  the  prop- 
erty line  nf  the  United  States  Assay 
Office;  thence  northerly,  with  an  interior 
ang!''  of  87  40".  195.18'  to  the  south  line 
of  p.ri-  Street;  thence  westerly,  with  an 
ir/.r;  >r  angle  of  92  59',  8.5";  thence  at 
rieh'  angles  northerly  4.0',  thence  at 
nph-  ant;les  we.^terly  90.33';  thence  at 
nph*  .ingles  southerly  2.65';  thence  at 
ngh'  at-.f^les  westerly  5.10'  to  point  of  be- 
ginnir-.c,  according  to  map  "Plat  of  U.  S. 
Prei>r'y  at  Sub-Treasury  and  Assay 
Off.i  •  N>w  York.  N.  Y.  from  surveys,  &c. 
Revi.sed  May  1914." 

The  adnunislration,  protection,  and 
development  of  this  national  historic  site 
shall  be  exercised  by  the  National  Park 
ServiC'  in  accordance  with  the  provisions 
of  the  Act  of  AugTist  21.  1935.  supra. 

Warning  is  expressly  given  to  all  un- 
authiri/.ed  persons  not  to  appropriate. 
inju:-'  destroy,  deface  or  remove  any 
featun   nf  this  historic  site. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  official  seal  of 
the  Department  of  the  Interior  to  be 
affixed  in  the  City  of  Wa.shington,  this 
26  day  cf  May  1939. 

'SE.^Ll  Haroid  L.  Ickes. 

Secretary  of  the  Interior. 
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TITLE   46— SHIPPING 

UNI  FED   STATES   MARITIME 
COMMISSION 

IClenpra!  Order  No    30] 

Re  ti^TioNs  Prescribing  Method  of 
UnFFMiNiNc.  Profit  in  Connection 
^  iTH  Contracts  and  Subcontracts  for 
Tht  Construction.  Reconditioning,  or 
Rf' onstruction  of  Ships 

At    a    regular    session    of    the    United 
State.s  Maritime  CommLssion  held  at  its 


office  in  Washington,  D.  C,  on  the  4th 
day  of  May  1939. 

The  United  States  Maritime  Commis- 
sion acting  pursuant  to  the  authority 
granted  by  the  Merchant  Marine  Act. 
1936,  as  amended,  particularly  Section 
505  of  Title  V  thereof,  hereby  adopts  the 
following  order,  effective  forthwith. 

Ordered:  That  the  Commission  hereby 
adopts  the  "Regulations  Prescribing 
Method  of  Determining  Profit  in  Con- 
nection With  Contracts  and  Subcon- 
tracts for  the  Construction,  Recondition- 
ing, or  Reconstruction  of  Ships  for  the 
United  States  Maritime  Commission"  in 
the  form  armexed  hereto,  and  that  the 
determination  of  profit  under  contracts 
and  subcontracts  for  the  construction, 
reconditioning,  or  reconstruction  of  ves- 
sels, pursuant  to  the  provisions  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  the  procedure  in  connection  there- 
with, shall  be  in  accordance  with  the 
provisions  of  said  regulations. 

By  order  of  the  United  States  Man- 
time  Commission. 

I  seal!  W.  C.  Peet,  Jr., 

Secretary. 
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SECTION    I — GENERAL 


I  Here   folUncs.   in    the   oricnnal   docu- \      5  2.1     ,4cMr.L-an.^  thr  Merchant  Marim^ 
ment.  the  text  of  Sec    505   'b)    and   'r>  I  Act.  1936  '49  8tai    1935>    as  amended. 
and  Sec.  703  ib^  of  the  Merchant  Marine  ,       S  2  2     C-'/nr/zuMon    means    Ihf    United 
Act   1936  as  ameTided.l  States  Maritime  Conum-^Mun. 

5  2.3 
;;  2.31     Contract  moans  an  agreement 

511  The  following  regulations  are  |  containing  the  provi.>ions  required  by 
hereby  prescribed  as  ^e'tinc  forth  the  ,  section  505  'b'  of  the  Act.  and  made 
method  for  the  dfterm.ination  of  profit  directly  with  the  Commisi,ion  for  the 
in  connection  with  contracts  and  subcun-  ^  construction,  manufacture,  recondition- 
tracts  for  the  construction,  recondition-  ,  ing  or  reconstruction  of  any  ves^^el  or 
ing  and  reconstruction  of  ships  for  the  i  portion  thereof. 

United  Stages  Maritime  Conimi.>sion,  |  <  2  32  C'.ntractnr  means  any  person 
These  regulations  are  not  applicable  to  .lUering  into  a  direct  contract  with  the 
ordinary  .ship  repairs.  '  Cor7mii.so>ion.  1 

5  12     It  IS  the  intent  that  thesp  resu-  i       ;  2  33     Subcontract  means  any  atree-  | 
lations  -hall  be  so  applied  that  there  shall    nient  with  a  contractor  for  the  con.^truc- 
be  in  each  case  a  fair  and  equitable  de-    t;,)ii    ,>f    ^    complete    ves.sel    or    portion 
termination    of    profit    consi.stent     with    thereof  or  for  the  manufacture  or  fur- 
sound  accounting  practice  and  with  the    mshmg  of  any  materials  or  goods  or  the  1 
specific   requirements  of   the   Act  rendennu  of  anv  .services  directly  for  tht- 

$13     The  Commission  m.ay  frnm  time    ,.Qri..,tr-iiction   thereof,   but   rmt    including 
to  time  supplement  or  amend  these  reg-    service.^   rendered   generally  to  the  con-  , 
ulations.   as   it    .shall   deem   nece.v-arv   orltrac'or    m    conncctimi    with    the    mam- 


appropnate  to  the  carryins;  out  nf  it- 
duties  and  authority  under  the  Act,  and 
to  the  correct  d^^termmation  of  profit 
in  accordance  with  the  provisions  of  the 
Act, 

5  14     The  acceptance  by  the  Corr.mis- 
sion  or  by  its  agent  or  rtpresentative  of 
any    statement    or    certificate    shall    not  ]  ^on  enteni; 
constitute  a  waiver  by  the  Commi.-sion  of    lontractur. 

it.s  right  to  examine  the  b,X)ks.  files,  and  ;  2.35  Cont-iut  pnce  mt ms  the 
records  of  the  ctmtractor  or  subcontrac-  j  amount  .specified  m  the  contract  or  sub- 
tor,  if  It  shall  de-m  such  examination  to  I  contract  to  be  received  by  the  contractor 
be  necessary  or  appropriate  to  a  proper  ;  y,-  .subcontractor  for  the  p.-rformance  of 


tenance  or  operation  of  the  shipvarci  and 
not  including  such  intangibles  as  in.ur- 
ance.  surety,  exix'rt  consultation  and  the 
lik-\  or  agreem-nts  for  the  funiishnv-:  of 
drawings,  plans  and  other  technical  in- 
formation or  data. 

i  2  34     Subcnritracttir  means  anv  per- 
m'o  a  subcontract   with  a 


finding  with  respect  to  such  contractor's 
or  subcontractor's  profit. 

5  15  Questions  arising  hereund*M-  or 
with  respect  to  the  ace  nintmij  methods 
or  details  of  profit  determination  nf  con- 
tractors or  subcontractors,  if  not  other- 
wise disposed  of.  should  be  ref^'ned  to  the 
Commi&.sion  for  determinat Mr.. 

5  1  6  Any  contractor  or  sub-.ontrartor 
being  agcrieved  with  respect  to  aiiy  mat- 
ters in  connection  with  the  audit  of  hi.-. 
accounts  or  the  determination  of  prnlit 
under  his  contract  or  subcontract  shall 
be  entitled  to  a  hearing  under  su-h  pro- 
cedure as  the  Commission  shall  deem 
appropriate. 

5  1.7  Upon  final  accountinc  with  re- 
.spect  to  profit  under  any  contract  or  sub- 
contract subject  to  the  provisions  of  the 
Act  the  Commission  will  examine  the 
sworn  report  of  the  contractor  or  sub- 
contractor, together  with  reports  of  audit 
and  any  other  related  data.  If  the  Com- 
mission's df'termination  of  profit  shall 
differ  from  that  reoorted  the  contractor 
or  subcontractor  will  be  furnished  with 
notice  of  the  Commission's  proposed  find- 
ings and  shall  be  heard  with  respect 
thereto,  provided  he  so  requests  withm 
thirty  days  after  such  notice 

:5  1  8  Hearings  under  these  regulations 
shall  bo  before  the  Commission  or  such 
person  or  persons  as  the  Commission 
may  designate. 

SECTION     2 DEFINITIONS 

§  2.0  The  following  meanings  shall  be 
driven  to  the  words  and  terms  employed 
in  these  Regulations: 


the  contract  or  subcontract,  as  modified 
by  any  di.scounts,  allowances,  price  ad- 
justments, changes,  p  rform.ince  pre- 
miums or  other  items  affecting  such 
amount;  provided  that  the  "•contract 
prii-e"  w.ll  not  (>■  (.i-'f  med  to  be  decreased 
by  rea.son  of  any  damages  payable  by  the 
c(jntractor  or  sutxontractor  whether 
payment  thereof  be  effected  directly  or 
by  deduction  from  sums  otherwise  pay- 
able to  the  contractor  or  subcontractor. 

SECTION    3 St'BCONTRACTS 

;;  3  1  The  contractor  shall  make 
available  to  the  Coinm.i.^sion's  auditors 
promptly  and  at  all  times  all  subcon- 
tracts and  shall  furnish  ci^>pies  of  such 
subcontracts  in  exce^is  of  $10,000  a.s  may 
be   requested. 

.5  3  2 

$  3  21  Subcontracts  subject  to  the 
provisions  of  items  '1».  '2),  t3>  and  '4' 
of  Section  505  'bi  of  the  Act  are  herein 
referrt^d  to  ius  "rt-stricted"  subcontracts. 

,^  3.22  A  .subcontract  that  is  not 
clearly  of  such  a  character  as  to  b«'  ■"un- 
restricteci"  will  be  deemed  to  be  re- 
stricted '  Cases  \Ahich  do  not  app«'ar  to 
be  covered  by  the  principles  herein  statt^d. 
or  whert^  there  is  any  uncertainty  iis  to 
whether  they  are  "restricted"  or  "unre- 
stricted" shall  be  referred  to  the  Com- 
mission; such  reference  shall  b«^  through 
the  resident  auditor  if  there  be  one  sta- 
tioned at  the  contractor's  plant. 

5  3  23  Any  subcontract  involving  an 
amount  in  excess  of  SIO.OOO  is  "re- 
stricled."  except  those  speciflcaUy  desig- 


naf^-d  in  this  Section  as  "unrest: n.^'cl" 
and  those  which  may  b*i  .so  df;:.u-..»:ecl 
from  tune  to  time  by  the  Commiiiiuii. 

5  3  24  One  or  more  agretm.n'.s  which 
would  be  deemed  a  single  subcontract  if 
related  to  a  single  vessel  shall  be  d'emed 
a  single  ,sutK:untract  if  related  to  twn  or 
more  vt.sc,els  covered  by  contracts  exe- 
cuted under  the  circum..tances  described 
in  Section  5  uf  tht  se  regulations 

S  3  25  Any  series  uf  sulxontiacis 
made  with  a  subcontractor  for  itenis  of  a 
like  general  cla.s.s  if  related  to  a  single 
ve.^sel  or  t-o  two  or  more  ves.sels  covered 
by  prime  contract.s  executed  under  the 
circumstances  described  in  Section  5  of 
these  regulatKjiis  shall  b*"  deemt^  prima 
taae  to  be  a  single  subcontract,  and  re- 
stricted if  in  excess  ni  $10  000:  Proi  idcd. 
That,  if  It  b«'  shown  to  the  satisfaction 
of  the  Commi.ssion  that  a  bona  fide  new- 
offer  aid  acceptance  is  invol\'-d  in  each 
subcontract  of  such  s<  ries  and  that  no 
subdivision  or  subcontiact  has  been  made 
fi  r  the  purpose  (jf  evading  the  provisions 
of  the  Act.  such  subcontracts  shall  be 
deemed  to  be  .separate  subcon'racts  and 
■  unrestricted"  if  not  m  excess  of  $10  000. 

.5  3  26  Purcha.se  orders  (^r  other  acree- 
mients  f,_ir  the  lurni.-hing  of  replenush- 
m<nt.>  of  the  contiactor'.s  general  stores 
and  relating  to  materials  ui  ciimmodities 
u^sabl-'  by  th.e  cnn'ractor  for  the  gi-tu-ral 
I  [5f  I  fo!  manco  of  work  in  his  plant  and  in 
practice  so  u.sid.  without  b-ing  specially 
ciistined  for  use  on  a  particular  contiact 
or  LToup  of  contract.-,  are  •unrestricted." 

:;  3  27     Subcontracts      for      .scientific 

equipment   used  for  communication  and 

naviijation  ar-^  '  urire.- tri'tcd'  when  such 

subcontracts  are    so   designatt-d    by  the 

Commission,  but  in  the  absence  of  ^uch 

!  specific  de.sitenaiion  are  •restricted'    :f  in 

excess   of    $10,000      L>>signa"ion    of    -urh 

a  subcontract  as    ■unrestricted"  u;ul  t  a 

paMicular  contract  does  not  imr.lv  c    ,.- 

nation  under  any  other  contract      ("  ".- 

tractors  may  submit  to  the  Comn;.  .  .'^n 

I  for   determination    under   each   Ciirr.ict 

I  the  questuin  as  to  whether  a  sulxontract 

I  for  such  equipment   is  '•restricted  "  or  is 

designated  as  ••unrestricted." 

I  ■!3  31\  All  purchase  orders  or  o-r.e: 
instrumehts      emlsodying       sutK'oniracts 

j  which     are     not     clearly     •unrestricted" 

I  should  bear  upon  their  face  or  have  in- 
cluded in  the  terms  to  which  such  agree- 
ment IS  subject  a  statement  to  the  eflect 

j  that  the  order  or  agreement  is  subject  to 
the  provisions  of  Srt-fion  503   ib'    ef  'h:- 

;  Merchant  Marine  Act.  1936,  as  ameiu'cd. 

j  It  is  recommended  that  such  statemi'nt 
be  prominently  printed  upon  all  applica- 
ble  purchase   orders   or   tha'    an   appro- 

{  priate  rubber  stamp  legend  bo  used. 
Failure  of  a  contractor  to  notify  a  sub- 

I  contractor  as  to  the  applicability  of  the 

I  Act    shall    not    operate    to    relit  ve    the 

!  subcontractor  with  respect  to  sii.  h 
applicability. 

SECTION    4  — BOOKS   AND    RECORDS 

$  4  1 

$  4.11     contractors  and  .'^ubcontrac'  rs 
subject  to  the  provisions  of  these  recu.  »- 


^ 
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tion.->  ^h  luld  keep  their  books  in  such 
nianruT  and  conforming  to  such  princi- 
n\fs  ;i.-  accord  with  sound  accounting 
prac'ii'-  and  consistently  adhere  thereto. 
In  cii. '•-  where  a  diversified  line  of  oper- 
ation.- ciimmodities.  products  or  services 
is  earned  on  or  dealt  in,  the  books  should 
clearly  distingtu.sh  between  such  several 
lines. 

5  4  1-  A  contractor  or  subcontractor 
having  in  effect  a  system  of  determining 
costs  ( nnforming  to  sound  accounting 
practii-e  fully  responsive  to  the  particu- 
lar conditions  prevailing  at  his  shipyard 
or  plat;'  and  in  his  business,  consistently 
{cllowed,  and  yielding  adequate  account- 
ing ml'irmation  for  the  purposes  hereof 
may  ba-e  his  statement  of  profit  thereon 
jubjecr  to  .such  adjustments  as  are  neces- 
sary to  conform  to  thp.<;c  regulations. 

i  4  13     Should   it   be   found   that    im- 
proptT  or  inadequate  accounting  meth- 
ods have  t>een  or  are  being  ff  llowed,  the  | 
Comn-iis.sinn  may  require  the  contractor  | 
or  subcontractor  to  restate  his  accounts 
or  otherwise   satisfactorily    account    for , 
the  prtifit  under  his  contract  or  subcon-  I 
tract  so  as  to  accord  with  sound  account-  j 
ir.g  practice  and  these  regulations.  I 

;  4  14  If  a  contractor  or  subcontrac- 
tor 'h.ill  be  found  not  to  have  kept  his 
t>i>  k  ind  records  in  such  manner  that  a 
piop<r  dftermination  of  profit  in  accord- 
ance w:'h  sound  accounting  practice  and 
these  regulations  can  be  made  therefrom 
or  shall  have  failed  to  retain  any  books 
or  records  essential  to  compliance  with 
th'  prrjvisions  of  the  Act  or  of  these  regu- 
lation*; pertinent  tJiereto,  the  Commis- 
sion will  allow  as  cost  of  performance 
only  sui  h  charges  as  are  shown  by  the 
contractor  or  subcontractor  on  evidence 
iali  factory  to  the  Commission  to  have 
been  pmperly  incurred  in  the  perform- 
ance of  such  contract  or  subcontract,  and 
th<^  profit  shall  b«>  deemed  to  be  the  dif- 
ference between  the  contract  price  re- 
ceived by  such  contractor  or  subcontrac- 
tor and  the  total  of  .such  charges. 

5  4  15  A  shipbuilder  upon  entering 
into  a  contract  with  the  Commission 
should  submit  promptly  to  the  Commis- 
sion a  full  statement  of  the  principles  and 
ni'thods  pursued  by  him  in  his  account- 
:.'ir  with  copies  of  related  forms,  and 
should  facilitate  such  review  thereof  as 
the  Commission  may  deem  appropriate, 
but  approval  of  the  contractor's  account- 
ing methods  shall  not  preclude  the  Com- 
mission with  respect  to  any  steps  it  may 
later  find  to  be  necessary  to  the  proper 
determination  of  shipbuilder's  profit  con- 
■'•.  ''iviy  with  the  principles  herein  pre- 
!^crlbtd. 

SECTION    5 — ALLOCATION   OF    PROFIT   ON 
SISTER-SHIP     CONTRACTS 

Where  two  or  more  vessels  are  con- 
structed in  the  same  shipyard  by  the 
same  t ontractor  under  separate  con- 
tr:^ct,s  pursuant  to  the  same  invitation 
fof  bids,  or  the  circumstances  are  other- 
wise such  that  so  far  as  relates  to  the 


construction  of  such  vessels,  the  group  of 
contracts  constitutes.  In  the  opinion  of 
the  Commission,  a  single  undertaking, 
and  the  work  of  construction  is  prose- 
cuted substantially  as  a  single  undertak- 
ing, and  the  contractor  upon  entering 
upon  such  work  of  construction  shall 
have  notified  the  Commission  that  the 
work  will  be  so  prosecuted,  tlie  profit  or 
loss  with  respect  to  each  sucia  contract 
shall  be  determined  as  that  am\mt  equal 
to  the  total  profit  or  loss  resulting  from 
performance  of  the  group  of  contracts 
divided  by  the  number  of  such  vessels, 
subject  to  adjustments  for  changes  in 
plans  and  specifications  not  common  to 
the  group,  for  costs  incurred  because  of 
guarantees  and  for  other  items  peculiar 
to  the  individual  contracts. 


SECTION    6- 


:OMPLETION    DATES 


S  6.1  For  the  purpose  of  fixing  the 
taxable  year  within  which,  for  account- 
ing under  Section  505  'b)  t2)  of  the  Act, 
a  contract  for  the  construction,  recondi- 
tioning or  reconstruction  of  a  vessel  shall 
be  deemed  to  have  been  completed,  the 
date  of  completion  of  the  contract,  unless 
otherwise  determined  thereby,  shall  be 
deemed  to  be  the  date  upon  which  the 
period  of  guarantee  prescribed  by  the 
contract  expires,  or  if  no  period  of  guar- 
antiee has  been  prescribed,  then  the  date 
of  delivery  of  the  vessel  by  the  contrac- 
tor and  Its  acceptance  by  the  Commis- 
sion. 

J  6.2  For  the  purpose  of  Section  505 
(b)  <2>  of  the  Act  the  date  of  completion 
of  a  subcontract .  unless  otherwise  de- 
termined thereby,  shall  be  deemed  to  be 
the  date  upon  which  any  period  of  guar- 
antee prescribed  by  such  subcontract 
expires,  or  if  no  period  of  guarantee  has 
been  prescribed,  then  the  date  of  de- 
livery of  the  last  material  or  performance 
of  the  last  service  under  such  subcontract 
prior  to  the  delivery  and  acceptance  of 
the  vessel. 

SECTION  7 PROFIT 

S  7.1'  For  the  purposes  of  Section  505 
of  th?  Act  and  these  regiilations,  "Profit" 
shall  be  the  difference  between  the  con- 
tract price  and  the  contractor's  complete 
cost  of  performing  the  contract  deter- 
mined in  accordance  with  sound  ac- 
counting practice,  subject  to  the  follow- 
ing specific  provisions: 

§  7.2     Exclusions. 

I  7.21  The  following  items  and  cate- 
gories shall  not  be  taken  into  account  in 
determimng  profit  hereunder: 

Income  from  investments. 

Income  from  royalties. 

Fines  and  penalties  incurred  for  vio- 
lation of  law. 

Capital  gains  and  losses  (except  as 
provided  under  heading  "Depreciation"). 

Other  nonoperating  income  and  ex- 
pense except  such  as  may  be  determined 
as  properly  to  be  taken  into  account. 

Losses  from  bad  debts. 


Losses  on  other  contracts. 
Premiums  for  life  insurance  on  lives 
of  officers. 
Amortization  of  asset  appreciation. 

§  7.22  Excess  profits  repayable  to  the 
United  States  under  any  contract, 
whether  under  the  Merchant  Marine  Act 
or  otherwise,  shall  not  be  taken  into 
account. 

§  7.23  Unreasonable  clvarges.  Exces- 
sive or  unreasonable  payments,  whether 
in  cash,  stock,  or  other  proi>erty  shall 
not  be  taken  into  account.  In  comput- 
ing the  shipbuilder's  profit,  no  salary  of 
more  than  $25,000  per  year  to  any  in- 
dividual shall  be  considered  as  a  part 
of  the  cost  of  building  the  ship  or  group 
of  ships.  All  subcontracts,  regardless  of 
the  amount  involved,  are  subject  to  the 
provision  that  the  Commission  .shall 
scrutinize  construction  costs  to  deter- 
mine that  they  are  fair,  just,  and  not  in 
excess  of  a  reasonable  market  price  for 
commodities  tr  goods  or  services  pur- 
chased or  charged. 

§  7.24  Damages  payable  by  the  con- 
tractor to  the  Commission,  whether  such 
payment  be  effected  directly  or  by  de- 
duction from  sums  otherwise  payable  by 
the  Commission  to  the  contractor,  shall 
not  be  taken  into  account.  The  same 
principle  shall  apply  to  subcontracts. 

§  7.25  General  contingency  or  other 
reserves.  Charges  resulting  in  the  cre- 
ation or  increase  of  reserves  for  general 
contingencies  or  other  reserves  which  are 
not  properly  chargeable  to  current  op>er- 
ations  shall  not  be  taken  into  account. 

§  7.26  Expenses  incurred  incident  to 
corporate  organization  or  reorganization 
or  to  the  issuance  of  capital  stock,  bonds, 
or  other  corporate  securities,  including 
legal  and  accounting  fees,  taxes  on  the 
issue  or  transfer  of  .securities,  discounts 
on  securities  sold,  bankers'  commissions, 
or  other  like  financial  cost.s.  shall  not  be 
taken  into  account. 

§  7.3  Inclusions.  The  following  items 
and  categories  may  be  taken  into  account 
in  determining  profit  hereunder: 

§  7.31  Bonuses  paid  to  employees  in 
pursuance  of  a  regularly  established  and 
properly  administered  incentive  bonus 
system  may,  subject  to  the  limitations 
of  the  act  and  these  regulations,  (and  in 
particular  section  723  hereof),  be  taken 
into  accoimt  provided  the  aggregate 
comp>ensation  irnid  to  each  individual  is 
reasonable  and  appropriate  to  services 
actually  rendered  in  the  regular  course  of 
business. 

§  7.32  Bidding  expense  is  allowable  as 
a  part  of  overhead,  subject  to  proper  dis- 
tribution upon  an  equitable  basis,  but 
bidding  expense  as  a  direct  charge 
against  a  Commission  contract  will  be 
allowable  only  if  the  contractor  shall 
show  to  the  satisfaction  of  the  Commis- 
sion that  such  direct  charge  is  a  proper 
one. 

§  7.33  Employees  welfare  expense  is 
allowable  as  a  part  of  overhead,  subject 
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to  proper  distribution,  provided  the  con- 
tractor shall,  if  required,  show  the  rea- 
sonableness thereof  to  the  satisfaction  of 
the  Commission. 

§  7.34  Employer's  payments  to  unem- 
ployment, old  age  and  social  security 
funds  f Federal  and  State). 

§  7.35  Pensions  and  retirement  pay- 
ments to  employees  and  payments  made 
into  trust  funds  for  pension  and  retire- 
ment purposes,  provided  such  trust  funds 
are  alienated  from  the  contractor's  own- 
ership. 

§  7.36     Insurance. 

§  7.361  Monies  paid  into  State  funds 
for  compensation  insurance,  and  net  pre- 
miums paid  or  accrued  for  payment  to 
Insurance  companies  for  insurance  of 
risks  not  found  by  the  Commission  to  be 
unusual  or  excessive  coverage  or  incon- 
sistent with  reasonable  and  prudent  busi- 
ness practice. 

§  7.362  If  the  contractor  assumes  his 
own  insurable  risks  'a»  for  compensa- 
tion payable  to  employees  for  mjuries 
received  in  the  performance  of  their 
duties,  or  ib>  for  unemployment  risks  in 
States  where  insurance  i.s  required,  or 
(c>  for  other  risks  not  found  by  the 
Commission  to  be  an  excessive  or  un- 
usual coverage  or  inconsistent  with  rea- 
sonable and  prudent  business  practice, 
there  may  be  taken  into  account  the 
charges  set  up  for  such  self-insurance 
under  a  system  of  accounting  regularly 
and  consistently  employed  by  the  con- 
tractor, at  rates  not  exceeding  the  law- 
ful or  approved  rates  of  insurance  com- 
panies for  such  Insurance  reduced  by 
amounts  representing  the  acquisition 
cost  in  such  companies  and  after  giving 
effect  to  any  credits  for  safety  provisions, 
experience,  etc.,  to  which  the  contractor 
would  be  entitled  In  determining  such 
rates,  but  losses  actually  sustained  must 
be  charged  only  to  the  reserves  created 
by  such  self -insurance  charges 

5  7.363  If  the  contractor  assumes  his 
own  Insurable  rusks  and  does  not  make 
current  charges  therefor  in  the  manner 
contemplated  by  Section  7  362  hereof, 
there  may  be  taken  into  account. 
through  overhead  or  by  such  other 
equitable  means  of  distribution  as  the 
Commission  shall  approve,  losses  sus- 
tained during  the  performance  of  the 
contract  arising  from  such  risks. 

?  7  364  If  the  contractor  a.s.sumes  his 
own  insurable  risks  and  his  practice  with 
respect  to  charges  therefor  is  not  cov- 
ered by  the  pnncipl*^  s<'t  forth  in  the 
foregoing  secUons  7.361.  7  362  or  7.363, 
the  contractor  shall  submit  the  matter 
to  the  Commission  for  determination  at 
the  earliest  practicable  date  after  execu- 
tion of  the  contract,  and  .such  charges 
shall  be  taken  into  account  in  such  man- 
ner as  the  Commission  shall  determine. 

5  7.4  Items  subiect  ^)  qtuiltfication. 
The  following  items  and  categories  may 
or  may  not  b«"  taken  into  account  as  per 
the  following  quabfications: 

§  7.41  Interest.  Interest  earned  or 
paid  or  accrued  for  payment  is  not  to 
be  taken  mto  account  except  that  inter- 


est on  bank  loans  Incurred  for  the  pur- 
pose of  discounting  bills  or  for  current 
working  funds  and  maturing  not  later 
than  90  days  after  delivery  of  the  last 
vessel  being  constructed  by  the  contrac- 
tor under  a  Commission  contract  may 
be  taken  into  account:  Provided,  that 
Interest  on  loans  for  current  working 
funds  shall  not  be  taken  into  account 
unless  the  contractor  shall  show  to  the 
satisfaction  of  the  Commission  the 
nece.ssity  of  any  such  loans. 

$  7.42  Discounts  of  all  kinds,  includ- 
ing trade  discounts,  cash  discounts,  spe- 
cial allowances,  etc..  must  be  taken  into 
account  in  .<;uch  manner  that  the  effect 
upon  the  accounting  in  the  determina- 
tion of  profit  Is  the  effect  of  the  net 
prices  actually  paid.  Discounts  taken 
on  material  bills  may  be  deducted  from 
the  purchiu>e  price  in  charging  to  in- 
ventory or  to  the  contract,  or  the  dis- 
counts may  be  accounted  for  by  dis- 
tributing discounts  earned  as  a  credit 
item  in  the  overhead,  or  by  a  separate 
computation  of  net  material  cost  or  by 
such  other  means  as  may  accord  with 
the  contractor's  accounting  practice  and 
this  requirement. 

§  7.43     Entertainment     eipense     may 
t  not  be  taken  into  account  by  the  con- 
!  tractor  unless  it  be  shown  to  the  satis- 
faction of  the  Commission  to  have  been 
I  necessarily   and   properly   mcurred.   but 
I  minor  expense  necessary  to  the  conduct 
of  the  contractdr's  business,  as  for  ex- 
ample, lunch  cost  of  persons  visiting  the 
shipyard  or  plant  on  business,  and  cus- 
tomary expense  incidental  to  launching 
ceremorues  and  not  found  to  be  excessive 
may  be  allowed. 

5  7  44  Lhmaticms  may  not  be  taken 
mto  account  except  to  the  extent  that 
necessary  service  is  rendered  to  the  con- 
tractor by  the  recipient,  as  for  example, 
donations  to  a  local  hospital  serving  the 
contractor,  or  that  local  general  custom 
renders  any  such  donation  a  necessary 
and  proper  business  expen.se.  as  for  ex- 
ample donation^;  to  tne  Community 
Chest. 

5  7  45  Dues  and  memberships  in  reg- 
ular trade  associations  and  te<-hnical  so- 
cieties are  in  general  allowable  if  ap- 
proved by  the  Commission  but  other  dues 


S  7.47  Proper  and  reasonable  fees  of 
transfer  agents  and  reoistrars  of  sttnk 
or  other  securities  and  trustees  under 
mortgage  or  similar  Indentures  regularly 
employed  in  and  necessary  to  the  normal 
current  operation  of  the  business  may  be 
taken  Into  account. 

5  7.48  Taxes.  Income  and  excess 
profits  taxes  and  surtaxes  whether  fed- 
eral, state  or  other  may  not  be  taken  into 
account.  Franchise  and  excise  taxes, 
property  taxes  (except  taxes  on  property 
held  in  reserve  or  for  investment,  or  for 
other  extraneous  purposes) ,  social  secur- 
ity taxes  and  the  like  <  not  inrludinc  p.iy- 
ments  deducted  from  or  charyeab;-  to 
employees  or  officers)  and  capital  Steele 
taxes  other  than  taxes  upon  the  i.ssue  or 
transfer  of  securities  may  t>e  taken  into 
account.  In  the  case  of  state  income 
taxes  payable  upon  alternative  bii.ses.  the 
p>ortion  thereof.  If  any,  deem*  d  to  be 
franchise  or  excise  Lax  .shall  be  deter- 
mined to  the  satisfaction  of  the  Cora- 
mission. 

5  7  5  Direct  charge.'^.  Costs  of  build- 
er's ri.'sk  insurance,  contract  perform- 
ance and  payment  bonds,  royalties  out- 
side professional  .services.  Inspection  etc., 
which  are  incurred  on  account  cf  a  par- 
ticular contract  or  group  of  contricts 
may  be  charged  directly  thereto  provided 
that  such  method  is  consistently  follf.-*t^ 
and  that  no  similar  charges  on  acd  unt 
of  other  work  are  made  through  overhead 
in  such  manner  as  to  prorate  any  r-irt 
thereof  Inequitably  to  a  CommisMon 
contract. 

?  7  6  Drrcct  labor.  It  Ls  preferable  that 
direct  labor  be  taken  into  account  uimn 
the  ba.>^is  of  the  individual  rates  actually 
paid.  Where  the  contractor  follow^  mn- 
SLstently  a  method  of  accountini:  for 
direct  labor  on  a  productive  hour  basis  at 
average  rates  or  employs  other  app!'"''!- 
mations  to  reduce  clerical  work,  >uih 
method  may  be  allowed  provided  the  con- 
tractor shall  show  to  the  sjitisf action  of 
the  Commission  that .  substantial  accu- 
racy IS  attained  thereby.  Compensation 
paid  to  leading  men.  quartermen  and 
foremen  whose  time  can  b-  ac(ur,i*ely 
allocated  to  .specific  work  may  and  pref- 
erably should  be  accounted  for  as  direct 
labor,    but    an    arbitrary    allocation    of 
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and  memberships  may  not  be  taken  into  !  supervisory  pay  roll  or  of  any  part  th'  ie<if 


account.  Club  bills  for  rooms,  meals, 
etc.,  which  if  incurred  at  a  hotel  would 
be  allowable  as  ordinary  traveling  ex- 
pense, may  be  taken  into  account. 

§  7  46  U'Qal  and  acc(yunting  fees  in 
connecttnn  wrlh.  the  proseiution  of  claims 
aaamst  the  United  Sfa^'s  uncluding  in- 
come tax  matters)  may  not  be  taken  into 
account,  but  reasonable  legal  and  ac- 
counting fees,  other  than  contingent  fce.s. 
properly  incurrrd  by  the  contractor  or 
subcontractor  in  btication  of  claims 
against  the  United  State.s  under  a  con- 
tract with  the  Commi.ssion  or  a  sutnon- 
tract  under  a  contract  with  the  Commis- 
.sion.  in  cases  where  by  adjudication  or 
.settlement  the  validity  of  the  contractor's 
or  .subcontractor's  claim  is  established. 
I  may  be  taken  into  account. 


to  "direct  labor"  will  be  allowed  on.y  if 
and  to  the  extent  that  it  is  .shown  tn  the 
.satisfaction  of  the  Commission  to  be  c  on- 
ducive  to  an  accurate  determination  of 
co.st  Overtime,  production  bonu.'^e.s  pn*- 
miums  and  other  labor  incentive  pay- 
ments to  employee.s  whose  time  is  ac- 
counted for  lus  direct  labor  are  preferably 
to  be  included  a^,  direct  lab<.ir  but  il 
charged  in  whole  or  in  part  to  overh^'id 
th.'  method  of  taking  such  ch  -.rg'-;  m'-f 
account  must  be  such  that  no  ptir  <-<i 
such  charges  incurred  by  reason  of  titlv  r 
work  is  inequitably  borne  by  C'  mm.'-:  "^n 
contracts, 

57.7  Material.  The  prlce.s  at  which 
materials  are  charged  are  subject  to  the 
rfxjuirement  of  the  Act  that  they  st.all 
be  'fair.  ju.-,t.  and  not  in  excess  of  a  if^- 


sonable  market  price."  Prices  paid  to 
any  supplier  associated  or  affiliated  with 
the  contractor  or  subcontractor  will  be 
.MTUtinized  in  this  connection.  All  mate- 
rial, including  fittings,  parts,  auxil- 
iaries, etc..  must  be  taken  into  account  at 
piices  not  in  excess  of  the  net  cost 
thereof  (as  to  requirement  with  respect 
ir:  accounting  for  discounts,  see  Section 
7  42'.  but  materials  purchased  for  and 
drawn  from  general  stores  may  be  priced 
by  any  recognized  method  of  pricing 
stores  withdrawals  conforming  to  sound 
arrounling  practice  and  consistently  fol- 
lowed. The  net  effect  of  any  adjust- 
ments related  to  inventory  accounts  .shall 
be  taken  into  account  to  the  extent  that 
the  propriety  of  such  adjustments  is 
established  to  the  satisfaction  of  the 
Commi.ssion.  or  that  such  adjustments 
are  necessary  to  a  proper  determination 
of  cost.  In  determining  any  question  as 
to  the  propriety  of  prices  at  which  mate- 
rial purchased  specifically  for  the  per- 
formance of  a  contrdct  are  charged  as 
rela'ed  to  a  reasonable  market  price,  the 
market  prices  prevailing  at  the  time  of 
commitment  for  purchase  shall  govern. 
In  any  cases  where  the  contractor's 
accounts  do  not  cau.se  transportation 
charges  to  follow  cast  of  materials,  the 
method  of  allocating  such  charges, 
whether  through  overhead  or  otherwi.se, 
must  be  equitable. 

§7  71  Excess  material.  Material 
which  has  been  charged  to  the  cost  of 
performing  a  contract,  but  is  found  in 
excess  of  actual  requirement  and  not  in- 
corporated in  the  work  shall,  if  returned 
to  the  vendor  be  credited  at  the  rea.son- 
able  value  thereof  allowed  by  the  vendor 
and.  if  returned  to  stores  or  transferred 
to  some  other  contract,  shall  be  credited 
at  Its  reasonable  value  for  such  purpose. 

5  7  72  Sirap.  Scrap  must  be  credited 
at  the  price  obtained  when  sold,  or  at 
the  current  market  price  if  used  by  the 
contractor  or  held  for  sale  beyond  the 
period  of  the  contract.  Such  credits 
shall  .so  far  as  practicable  be  to  the  job 
from  which  the  scrap  was  derived,  but 
if  riot  capable  of  being  .so  allocated  may 
be  taken  into  overhead  at  suitable  inter- 
val. 

5  7  73  Castinqs.  Castings  made  in  the 
contractor's  own  foundry  may  be  charged 
upon  fixed  price  per  pound  or  other  ar- 
bitrary basis,  provided  that  the  scale  of 
pricf^s  take  account,  when  appropriate, 
of  differences  in  size  and  kind  of  castings, 
and  that  proper  adjustments  are  made 
for  tiip  actual  cost  of  castings  as  deter- 
mir.ed  by  reasonably  frequent  inventories 
of  foundry  materials  or  by  other  ade- 
<3ua»c  foundry  cost  methods.  The  meth- 
od of  pricing  foundry  raw  materials,  par- 
ticularly such  higher  cost  materials  as 
copper,  spelter,  aluminum,  etc.,  must  be 
con.'M.vtent  with  the  principles  above  pre- 
scribed for  the  pricing  of  materials  gen- 
erallv. 

'  7  74  Other  independent  material 
'^'■a'lan,?.  In  ca.ses  where  a  contractor 
hirTi.sflf  manufactures  for  stores  or  for 
diifct  charge  to  contracts  items  such  as 


rivets,  paint,  acetylene,  etc.,  such  items 
may  be  charged  upon  a  fixed  price  basis 
provided  that  proper  adjustments  are 
made  either  to  the  material  charges  or 
through  overhead  for  the  actual  cost 
thereof  as  determined  at  reasonably  fre- 
quent accounting  intervals. 

§  7.8  Overhead.  The  following  provi- 
sions apply  to  the  distribution  of  over- 
head in  determining  profit  hereunder: 

§  7.81  All  charges  which  are  not  di- 
rectly allocated  to  particular  contracts, 
and  constituting  what  is  broadly  re- 
garded and  herein  referred  to  as  "over- 
head," shall  be  distributed  over  all  op- 
erations in  such  manner  as  will  approxi- 
mate as  closely  as  practicable  an  accu- 
rate determination  of  cost.  To  that  end 
the  methods  of  distributing  overhead 
miist  conform  to  sound  accounting  prac- 
tice, and  where  more  than  one  class  of 
work  is  being  performed  must  be  such 
that  no  class  of  work  is  caused  to  bear 
appreciably  any  part  of  the  indirect  ex- 
pense which  should  properly  be  borne  by 
some  other  class  of  work. 

5  7.82  The  distribution  of  the  various 
classes  of  the  shipbuilder's  overhead 
equally  over  all  or  substantially  all  vari- 
eties of  production  work  performed  by 
the  contractor  will  not  ordinarily  be  ac- 
cepted as  in  accordance  with  sound  ac- 
counting practice  unless  the  contractor 
shall  show  to  the  satisfaction  of  the 
Commission  that  such  method  results, 
under  the  conditions  prevailing  in  his 
plant,  in  a  substantially  accurate  deter- 
mination of  cost. 

§  7.83  The  practice  of  determining 
separate  departmental  rates  for  over- 
head distribution  applicable  to  the  cor- 
responding direct  labor  charges  is  al- 
lowable. 

5  7.84  Distribution  of  various  classes 
of  factory  overhead  otherwise  than  upon 
the  basis  of  direct  labor  may  be  allowed 
if  it  be  shown  to  the  satisfaction  of  the 
Commission  that  a  substantially  equi- 
table distribution  is  effected. 

§  7.85  The  use  of  machine-hour  rates 
or  of  standard  or  specification  manufac- 
turing costs  properly  determined  is  al- 
lowable. 

5  7.86  A  differential  distribution  of 
overhead  to  various  classes  of  work,  as 
for  example  the  use  of  a  variety  of  fixed 
percentages  suitably  determined  by  pe- 
riodic cost-engineering  survey  or  by 
other  acceptable  means,  so  that  each 
class  of  work  bears  its  appropriate  over- 
head rate  may  be  allowed  if  it  be  shown 
to  the  satisfaction  of  the  Commission 
that  a  substantially  equitable  distribu- 
tion Is  thereby  effected. 

§  7.87  In  any  case  where,  by  the  use 
of  predeterpimed  rates  <  whether  depart- 
mental, machine-hour,  differential,  etc.) 
or  otherwise  the  actual  total  of  all  in- 
direct charges  incurred  in  or  allocable 
to  a  given  month  or  other  reasonably 
brief  accounting  period  is  not  exactly 
absorbed,  the  under-  or  over-absorption 
must  be  distributed,  either  upon  the 
same  base  or  by  such  other  method  as 


will  effect  complete  distribution  cur- 
rently and  with  substantial  accuracy, 
provided  however  that  the  equalizing  of 
seasonal  expenses,  as  for  example  heat- 
ing expenses,  is  permissible. 

§  7.88  In  passing  upon  the  general 
acceptability  of  the  contractor's  prin- 
ciples and  methods  of  accounting,  the 
Commission  will  inquire  particularly  into 
the  contractor's  method  of  overhead  dis- 
tribution and  no  change  should  be  made 
therein  during  progress  of  the  work 
without  prior  consultation  with  the 
Commission. 

§  7.9  Special  items.  The  following 
provisions  relate  to  sr>ecial  items  of  ex- 
pense, whether  constituting  direct 
charges  or  accounted  for  through  over- 
head: 

§  7.91  Depreciation  of  plant  facilities. 
Depreciation  of  buildings,  machinery, 
equipment,  and  other  plant  facilities  will 
be  taken  into  account  in  the  determina- 
tion of  profit  in  general  up>on  the  basis 
of  the  schedule  of  rates  of  depreciation 
in  current  use  by  the  contractor  and 
taking  into  consideration  the  rates  used 
by  the  Trea.sury  Department  for  income 
tax  purixjses. 

In  the  case  of  buildings,  machinery, 
equipment  and  other  plant  facilities  sub- 
ject to  depreciation  which  have  been 
necessary  to  and  used  by  the  contractor 
in  the  construction  of  a  vessel  or  vessels 
under  contract  with  the  Commission  and 
which,  during  the  performance  of  such 
contract  or  upon  the  completion  thereof 
are  demolished,  dismantled,  sold  as  used 
machinery  or  equipment  or  as  scrap  or, 
in  the  absence  of  a  market  therefor,  are 
abandoned,  in  such  manner  and  under 
such  circumstances  as  shall  establish  the 
fact  to  the  satisfaction  of  the  Commis- 
sion that  such  demolition,  dismantle- 
ment, sale  or  abandonment  is  in  good 
faith  and  not  with  a  view  to  continued 
going  shipbuilding  plant  lise.  the  depre- 
ciation chargeable  against  the  contrac- 
tor's operations  on  account  thereof  may 
be  redetermined  upon  the  basis  of  the 
facts  as  to  useful  life  and  residual  value 
as  thus  established,  and  the  proportion 
of  such  depreciation  as  so  redetermined 
applicable  to  contracts  for  Commission 
ship  construction  with  respect  to  which 
a  final  determination  of  profit  shall  not 
theretofore  have  been  made  shall  be 
taken  into  account  in  determining  the 
shipbuilder's  profit  thereunder. 

§  7.92  Major  shipyard  maintenance 
and  repair  costs  which  are  of  such  a  na- 
ture and  extent  as  under  sound  account- 
ing practice  are  chargeable  to  deprecia- 
tion reserve  or  capitalized  may  not  be 
taken  into  account  except  through  proper 
charges  for  depreciation.  Job  orders  for 
such  major  plant  and  equipment  mainte- 
nance or  repairs  should  be  submitted  to 
the  Commission's  local  auditor  for  his 
information,  and  determination  made 
before  such  order  is  proceeded  with  or 
while  it  is  in  progress  as  to  whether  it 
may  properly  be  charged  to  current  op- 
erations. Major  plant  and  equipment 
maintenance  or  repair  expenditures,  the 
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orders  for  which  are  not  so  submitted 
before  or  whiJe  the  work  is  m  progress, 
will  be  deemed  to  be  capital  expenditures 
or  chargeable  to  depreciation  reserve  un- 
less the  contractor  shall  show  otherwise 
to  the  satisfaction  of  the  Commission. 

5  7.93  Cost  of  drfdaino.  VVh'-re  it  Ls 
the  psUblishcd  practice  of  the  contractor 
to  accrue  a  reserve  for  dredging  and  to 
charge  to  such  reserve  the  cost  of  par- 
ticular dredging  operations  necessary  for 
launching  or  for  the  maintenance  of 
depth  of  water  at  and  for  access  to  the 
sill py aid.  such  accruals  may  be  takf^n 
into  account  as  part  of  the  overhead  to 
the  extent  that  it  shall  be  shown  that 
such  accruals  represent  a  reasonable  av- 
erage of  such  expenses  actually  incurred 
over  an  appropriate  period  Direct 
charges  for  dredging  are  allowable  only 
when  no  such  reserve  is  included  in  the 
contractors  established  practice,  and 
then  only  to  such  extent  as  may  be  rea- 
sonably allocated. 

§  7.94  Drydocks.  Where  the  con- 
tractor uses  his  own  dry  dock  in  the  per- 
formance of  the  contract,  it  Is  allowablf 
to  base  the  charge  to  the  contract  for 
the  use  of  such  drydock  upon  the  aver- 
age cost  of  operation  of  the  drydock,  in- 
clusive of  maintenance,  depreciation  and 
taxes,  as  determined  over  a  suitable  ac- 
counting period  not  in  excess  of  one  year 
provided  that  the  total  such  charge  to 
the  contract  shall  not  exceed  an  amount 
determined  by  use  of  the  prevailing  com- 
mercial rate  for  similar  servict's  in  thi 
vicinity  or  where  the  nearest  comparable 
services  are  available. 

§  7 J5  TowiriQ.  Where  the  contractor 
uses  his  own  tugs  or  other  floating  equip- 
ment in  the  pt^rformance  of  the  contract, 
charges  therefor  applicable  to  the  con- 
tract are  allowable  in  accordance  with 
the  same  principle  as  prescribed  in  the 
preceding  rule  with  respect  to  owned- 
drydocks. 

SECTION  8 — riLING  OF  REPORTS 

S  8.1     Ccyntractors. 

§  8.11  Shipbuilders  and  other  con- 
tractors shall  fiJe  with  the  Commission 
within  sixty  days  after  the  delivery  to 
the  Commis^on  of  any  ship  constructed, 
reconditioned  or  reconstructed  under  a 
contract  with  the  Commission  or  in  the 
ca.^  of  two  or  more  ves.sfls  covered  by 
contracts  executed  under  the  circum- 
stances described  in  Station  5  of  these 
regulations,  within  sixty  days  after  de- 
livery to  the  Commission  of  the  last  of 
such  vessels,  a  preliminary  report  with 
respect  to  each  contract,  which  need  not 
bv  under  oath  but  which  otherwise  shall 
be  in  the  form  prescribed  from  time  to 
time  by  the  Commission  usee  ;\ccompany- 
ing  Form  6156 >  '  setting  forth  the  con- 
tract price  and  as  accurately  as  can  then 
be  determined  the  total  cof^t  of  perform- 
ing the  contract  up  to  the  date  of  deliv- 


ery of  the  vessel  (including  an  estimate 
of  any  additional  costs  then  determi- 
nable', the  amount  of  the  shipbuilder's 
overhead  charged  to  such  cost,  the  net 
profit  and  such  other  information  as  is 
indicated  upon  the  report  form  and  shall 
attach  thereto  copies  of  all  subcontracts 
wliich  under  these  regulations  are  sub- 
ject to  the  provisions  of  the  Act. 

§  8.12     A  final  report,  under  oath,  in 
the  form  pre.^cnbed  from  time  to  tim<' 
by   the   Commission   <s«"e  accompanying 
Form  6157 >  '  .shall  be  filed  by  the  ship- 
builder with  respect  to  each  such  con- 
tract within  sixty  days  after  the  expira- 
tion of  the  guarantee  period  prescribed 
by  the  contract  or  in  the  case  of  two  or 
more  vessels  covered  by  contracts  exe- 
cuted under  the  circumstances  described 
in  Section  5  of  the.se  regulations  within 
sixty   days   after   the   expiration   of   the 
truarantee  period  prescribed  for  the  last 
of  .such  ves.se Is.  unless  the  time  for  filing 
<uch    final    report    be    extended   by    the 
Commission,  which  report  shall  bkewise 
contain    all    the    information    indicated 
upon    the    prt'scribed    report    form,    but 
copies    of    sut>contracts    and    any    other 
data  oncinaily  filed  with  the  preliminary 
report,   if   unchanged,   may  be   incorpo- 
rated by  refertnce. 
§  8  2     Subcontractors. 
5  8  21     Each  subcontractor  whose  sub- 
contract in  accordance  with  these  regu- 
lations IS   'restricted  "  shall  flle  with  tho 
Cummis.sion,    within    60    days    after    the 
date  upon  which  he  is  required  to  file 
his  Federal  income-tax  return,  a  report, 
under  oath,  with  respect   to  each  such 
.subcontract    completed    by   him   within 
the  income-taxable  year,  setting  forth  in 
the   form   prescribed  from  time  to  time 
by   the  Commis.sion    isee  accompanying^ 
Form    6158'  '    the    total    contract    price, 
the  total  cost  of  performing  the  subcon- 
tract, the  amount  of  overhead  charged 
to  such  cost  and  such  other  information 
as  indicated  upon  the  report  form. 

§  8.3  Filing.  All  reports,  made  by  a 
shipbuilder  or  by  a  subcontractor,  should 
be  mailed  to  the  United  States  Man- 
time  Commission.  Washington,  D.  C. 

5  8.4  Revision  of  report  forms.  The 
Commission  may  from  time  to  time  re- 
vise the  form  of  reports  herein  required. 
Contractors  and  subcontractors  about  to 
file  reports  should  obtain  current  forms 
from  the  Commission. 

INFORM.'KTTON    FOR    CONTR^CTORS   AND 
STJBCONTR.\CTORS 


'  Filed  as  a  part  of  the  orlirinal  dcx-ument 
with  the  Divi.-^ioi;  ot  tile  FrtleriU  R^i.ster. 
The  Natiniuvl  .-Vrchlve.s,  r»qne.>;ls  feT  copies 
should  be  nddiT.s.-;ed  to  the  Uuited  State? 
Marilune  CumiuLssiuii. 


A.  Respecting   Audits 

5  A-1  In  the  case  of  shipbuilding 
contracts  m.  e  contracts  for  the  con- 
struction, reconditioning  or  reconstruc- 
tion of  a  ship  or  ships'  the  Commission 
will  ordinarily  designate  from  time  to 
time  an  auditor  or  auditors  to  be  sta- 
tioned at  the  shipvard  of  the  contractor. 
In  the  case  of  major  .subcontracts,  as  for 
example  subcontracts  for  the  manufac- 
ture of  propelling  machinery,  the  Com- 
mission will  ordinanly  either  station  an 
auditor  or  auditors  at  the  subcontrac- 


tor's plant,  or  In  its  discretion    prcvide 
for  periodic  visits  by  its  auditors 

5  A-2     In   the  case   of   other   sub.   in- 
tracts,  including  subcontracts  for  mate- 
rials or  commodities  of  a  general  com- 
mercial character  not  especially  deslt:ncd 
or  manufactured  for  the  particuLir  pur- 
pose of  becoming  a  part  of  the  sh;p  or 
for   materials   or   commodities   wTh    re- 
spect to  which  there  us  an  establi.shed  or 
readily  a.scertainable  open  market  pru*<>, 
the   Commi.ssion    may    in    its   discrtrion 
accept  the  .sworn  statement  of  a  respon- 
sible  officer   in   the  form   prescribed  by 
It,  .setting  forth  the  total  contrai  t  price, 
the   total   cost    of    performing   the  con- 
tract,   the    total    amount    of    overhead 
charged  to  such  cost,  the  nei  profit  and 
the  percentage  such  net  profit  bear*-  to 
the  contract   price,  and  certifying  that 
the  profit  so  reported  is  the  true  profit 
as  reflected  by  the  t)ooks  of  the  sulxon- 
tractor  and  is  in  accordance  with  rec- 
ogmzed  .sound  accounting   practice  and 
consistent  with  the  principles  of  i '"^'fit 
determmation  herein  prescrit>ed 

5  A-3  Subcontractors  will,  upon  In- 
quiry, be  advised  when  practicable  by 
the  Commission  as  to  whether  if  will 
cau.se  a  current  audit  to  be  made  of 
such  .sutx'ontractor's  costs  and  profit  or 
will  accept  .subject  to  right  of  audit  the 
.sworn  statement   of   the  subcnntrartor. 

B.  Rrspectina    Determination    of    V  :lue 
•  -•   Payment   Purpose 

{  B-1  Certain  of  the  Commission's 
coi...ai. , .-.  piuwOe  for  payment  of  the 
contract  price  at  stated  intervals  ba--ed 
upwn  the  percentage  of  the  work  <om- 
pleted:  other  contracts  provide  for  prt^- 
reSvS  payments  according  to  a  .schedule 
of  structural  completion  or  material.s  de- 
hvered  to  the  shipyard. 

!!  B-2  These  contracts  in  general  :;- 
tain  a  proviso  that  payments  made  prior 
to  the  final  payment  shall  not  exceed  in 
the  aggregate?  a  stated  percentage  of  the 
value  of  the  work  done  and  materials 
delivered  to  the  yard  for  the  construction 
of  the  vessel. 

5  B-3  In  the  latter  case  a  double  lim- 
itation is  prescribed  with  respect  to  such 
progress  payments:  <a»  The  contractor 
may  not  receive  payments  except  m  ac- 
cordance with  the  schedule  .set  forth  in 
the  contract;  and  'b)  the  contractor 
may  not  receive  payments  even  accord- 
ing to  such  schedule  except  in  an  amount 
which  with  prior  payments  shall  n'  t,  in 
the  aggregate,  be  in  excess  of  ih'  ^^re- 
scribed  percentage  of  the  value  ol  the 
work  done  and  materials  dehvcred. 
However,  whenever  the  progress  und'^r 
a  contract  has  reached  a  p<Jint  coite- 
sponding  to  a  payment  under  the  I'-ty- 
ment  schedule,  the  contractor  n;ay  apply 
for  payment  in  an  amount  .such  "  '* 
added  to  prior  payments,  the  prcM  •■  -'! 
percentage  of  the  value  of  the  work  dene 
and  matenals  delivered  is  not  exr.  •:  - 
and  if  the  amount  payable  unH..  i 
limitation  be  le.ss  than  the  stage  pavriont 
.set  forth  m  the  schedule,  then  the^  ^■•ti- 
tractor  may  from  time  to  time  apply  Mr 
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add;Monal  part  payments  within  the 
prescribed  limitations. 

5  B-4  The  Vahie  to  the  Commission 
of  the  work  done  and  materials  delivered 
for  the  construction  of  a  vessel  Ls  meas- 
ured by  the  contract  price  of  the  vessel, 
AS  .id.justed  from  time  to  time  on  ac- 
cnur.'.  of  changes  if  any,  and  hence  may 
be  -rated,  in  general,  to  be,  at  any  time 
dur;:^.?  the  period  of  pt^rformance  of  the 
,  :  v.ut,  the  amount  determined  by  mul- 
;,p:  :;iK'  such  contract  price  by  the  per- 
ciii'.i'H-  of  completion. 

J  B-5  A  .shipbuilder  who  has  in  effect 
at  his  shipyard  a  working  method  sufR- 
cieirly  detailed,  by  which  he  may  at 
.-ui'able  intervals  estimate  the  p»rcent- 
age  of  completion  should  submit  an  out- 
line of  such  method,  with  supporting 
schedules,  to  the  Commission  If  ap- 
proved, the  contractor  may  ba.se  his  ap- 
plications for  payments  thereon  to  the 
I'Xient  consistent  with  the  provisions  of 
the  ccntract  and  subject  to  such  checks 
and  independent  determinations  of  value 
a5  tlie  Commis-sion  may  make  or  require. 
pro\:ded  also  that  the  contractor  may, 
at  any  time,  be  required  to  modify  or 
abandon  such  method  as  a  basis  of  ap- 
plications for  payment  if  it  shall  be  found 
by  the  Commission  to  be  otherwise  than 
a  reasonably  accuiale  approximation. 

'B6  In  determining  the  degree  of 
ro:r,;  .etion.  all  matenals  delivered  to  the 
.vatd  specifically  destined  for  the  con- 
struction of  the  vessel  and  to  which  title 
free  nf  lien  has  been  taken  by  the  con- 
tractor may  be  included,  but  only  such 
materials  as  are  d"finitely  part  of  ship 
con.strucficn  'i.  e.  chargeable  to  cost  of 
production  under  .sound  accounting 
practice  and  exclusive  of  any  items 
prnp-rlv  chargeable  to  capital  account' 
ir.ay  be  included.  Direct  charees  ac- 
tually paid  such  as  premiums  for  p(^r- 
formance  and  payment  bonds,  builder's 
n.sk  in-urance,  etc.,  may  be  included  as 
part  of  the  value  of  the  work  done. 

J  B-7  Since  the  Act  contemplates 
that  the  price  ultimately  earned  by  the 
C'ntiactor  shall  not  include  a  profit  of 
tr.nre  than  one-tenth  of  the  contract 
pnre  and  since  a  profit  so  determined 
IS  equivalent  to  one-ninth  of  the  con- 
tractor's complete  cost  of  performing 
the  contract,  any  value  determination 
rr.  id'  ..•  ;iny  stage  in  the  progress  of  the 
*crk  A  hieh  departs  materially  from  the 
accumulated  cost  plus  one-ninth  thereof 
«^ll  be  subject  to  special  scrutiny. 

'  B-S  If  the  contractor  fails  to  pro- 
vide a  Mutable  method  of  determining 
P'teentage  of  completion  satisfac- 
t"  the  Commission,  or  if  payments 


purposes  of  such  determination  accumu- 
lated cost  without  profit  may.  at  the  dis- 
cretion of  the  Commission,  be  used,  but 
a  determination  based  upon  accumu- 
lated cost  will  not  ordinarily  be  used  be- 
yond the  first  25  percent  of  the  contract 
price. 

§  B-9  After  75  percent  of  the  con- 
tract price  has  been  paid  with  respect 
to  any  vessel,  consideration  may  be 
given,  in  determining  value,  to  estimates 
of  the  cost  to  complete  the  vessel. 

iP.    R     Dor     39  2083;    Filed.    June    14.    1939; 
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respectively  amended,  the  Commission 
having  examined  the  record  therein  and 
made  its  findings  thereon: 

It  is  ordered.  Subject  to  the  conditions 
hereinafter  set  forth: 


(1)   That  the  sale 
Memphis   Power   &   Lf 
Memphis     Gencratin 
which  approval   is  soug 


y  as.sets  by 
ompany  to 
ipany,  for 
y  Memphis 


thp 
tcrv 


shall  be  due  the  contractor  before  such 
a  nr  •^locl  shall  have  been  agreed  upon, 
'hf  li'  'erminations  of  value  made  by  the 
Commission    shall    govern   and    fur    the 


.SECIKITIE.S    A.ND    KXCHANGE    CO.M- 
MI.SSION. 

United   States    of    America — Before    the 

Securities  and  Exchange  Commission      \ 

j 
At  a  regular  se.vsion  of  the  Securities  I 

and   Exchange  Commission,   held  at   its  ' 

oflice  in  the  City  of  Washington,  D.  C,  j 

on  the  13th  day  of  June,  A.  D.  1939.  \ 

\Filc  Nil    51-1]  ! 

In    the    Matter    of    Memphis    Power    &  ; 
Light    Comp.'vny,    and    Memphis    Gen- 
erating Company 

order  approving  applications 

Memphis  Power  &  Light  Company,  a 
sub.sidiary  of  National  Power  &  Light 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Rule  U-12F-1  for  approval  of  the  .sale  of 
certain  utility  as.'-cts  to  Memphis  Gener- 
ating Company,  a  newly  organized  and 
wholly  owned  subsidiary  of  said  appli- 
cant: said  applcant  having  also  filed  an 
application  pursuant  to  Section  10  la) 
1 1 »  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  approval  of  the 
acquisition  by  it  of  $5,049,000  aggregate 
par  value  of  the  common  stock  of  said 
Memphis  Generating  Company;  the  lat- 
ter company  having  filed  an  application 
under  Section  6  <b'  of  said  Act  tor  an 
order  exempting  the  is.sue  and  sale  of  said 
common  stock  to  said  Memphis  Power  & 
Light  Company  from  the  provisions  of 
Section  6  <a)  of  said  Act,  such  stock  to 
be  issued  to  the  aggregate  par  value,  .sub- 
ject to  minor  adju.stments,  of  $4,988,- 
134.75  for  the  assets  to  be  transferred  to 
the  i.s.suing  company  by  Memphis  Power 
&  Light  Company  and  to  be  issued,  as  to 
the  remainder  of  said  total  par  value  of 
$5,049,000,  for  ca.sh  to  be  paid  by  Mem- 
phis Power  &  Light  Company:  a  public 
hearing  having  been  held,  after  appro- 
priate notice.'  upon  said  applications,  as 

'  4  F.R.  2041  DI. 


Power  &  Light  Company  in  its  applica- 
tion pursuant  to  Rule  U-12F-1,  be,  and 
It  is  hereby  approved: 

•  2'  That  the  acquisition  by  Memphis 
Power  &  Light  Company  of  the  common 
stock  of  Memphis  Generating  Company 
of  the  aggregate  par  value  of  $5,049,000, 
for  which  approval  is  sought  in  the  ap- 
plication of  Memphis  Power  &  Light 
Company  filed  pursuant  to  Section 
10  <a'  a>  of  the  Public  Utility  Holding 
Company  Act  of  1935.  be,  and  it  is  here- 
by approved; 

<3i  That  the  is.sue  and  sale  of  50.490 
shares  of  common  stock  of  the  aggre- 
gate par  value  of  $5,049,000  by  Memphis 
Generating  Company  be,  and  such  issue 
and  sale  are  hereby  exempted  from  the 
provisions  of  Section  6  'a)  of  said  Act, 
as  prayed  in  the  application  of  Memphis 
Generating  Company  filed  pui'suant  to 
Section  6  'b)  of  said  Act: 

Provided,  and  this  order  is  entered 
upon   the   loliov.ing  express  conditions: 

I  a)  That  the  Issue,  sale  and  acquisi- 
tion of  said  common  stock,  the  sale  of 
said  utility  a.ssets  and  all  phases  of  the 
transaction  to  which  such  issue,  .sales  and 
acquisition  are  incident,  shall  be  in  ac- 
cordance with  the  terms  of.  and  for  the 
purposes  represented  by  said  applica- 
tions; 

*b)  That  if  the  express  authorization 
of  the  issue  and  sale  of  said  common 
stock  by  the  Railroad  and  Public  Utili- 
ties Commission  of  the  State  of  Tennes- 
see should  be  revoked,  or  otherwise  ter- 
minated, the  exemption  hereby  granted 
under  Section  6  'bi  of  said  Act  of  such 
issue  and  sale  .shall  immediately  ter- 
minate without  further  order  of  this 
Commi.ssion; 

(c)  That  within  ten  days  after  the 
issue,  sale  and  acquisition  of  said  securi- 
ties and  the  sale  of  said  utility  a.ssets.  the 
applicants  shall  respectively  file  \iVTth 
this  Commis.sion  certificates  of  notifica- 
tion showing  that  such  issue,  sales  and 
acquisition  have  been  effected  in  accord- 
ance with  the  terms  and  conditions  of, 
and  for  the  purposes  represented  by.  said 
applications. 

By  the  Commission. 

I  seal]  Francis  P.  Br.a.ssor, 

Secretary. 

|F.    R.    Dec.    39  20E8;    Filed.    June    15,    1933, 
10. b^  u    m.J 
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Rules,  Regulations,  Orders 


TITLE  7-AGKICT  LTl  RE 

AGRICULTITRAL  ADJUSTMENT 
ADMINISTRATION 

|0  38| 

Part  938  ' — Marketing  Orders 

c'  fk  regulatinc.  the  handling  of 
furre  hardy  pears  grown  in  the 
tate  of  california* 
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CfUil.'iil    Comniittpr 

i>tHbli8hmriit  of  Control  Committee. 

Nomination    ol   mrmbers. 

Mretinp'-    for    nomination. 

Votmt-' 

ElikTibiUty    for    mt-mborship. 

Selection   by   the   S<'(~retaiy. 

Kuihire   to  nununatc. 

Qualification 
Terms    of    offlre 

Alternates    for    member*. 

Varanc  le.s 
Cnniiiensation 
PoiAer"^ , 

Duties 

r*riireclure 

P^ind*  and   other  property 

F,xp«-nses    and    asscsfcicents. 

KxiMiises 

A-ssessmentp 

Handler   accounts 

fJeptilation  by  prades  and  Kizes 

Iteeonimendalion  of  the  Control  Com- 
uuttt'e 

E..tabl;shment  of  rCf'Ulation. 

Kxcmptions 

Inspection   and  certification. 

I>>terminatlon    of    available    quantity 
and  marketing  pulicy 

I><  lermmatjon    of    available    quantity. 

Hef)ort.s  of  handlers  and  grower? 

I>termlnatlon   of   marketing   policy. 

Ki  [x.rt    and    luinouncem'  nt   of    deu-r- 

nunatiori.'^ 
iiegulation  by  volume 

I)ei(  rmination   of    advisable    quantity 

Keroniniendation  cf  the  C<jr.trcl  Com- 
mittee 

KsLablihhment   of   retrtUatiun. 

Notice  of  re^nilat;c)ii. 

'I'ran.-fer  of   allotment-'^. 

■'^!i:pmenfs  to  the  area 

Ajipdrtionment  of  allotments. 

Iti  fxjrts  of  handlers. 


'Code   of    F"(  (1     Hog'- 

•|^<tlon>-     i).<8  1      throtich      c»3a  17     issued 
'■•'!•  r    the    autliMiity    contained    m    48    Stat 
-1    (1933).    7    use     ?  601    et    seq      (1934):    49 
^; '■     750      (19351.     50     Stat     246      (1937),    7 
'-■"'"     ■  601    et    becj     (Sui)p     IV.    1938). 


938  7     Compliance 

938  8     Pears    for    by-product   and   charUa 
I  purpote.s. 

I  938  9      Reports 

938  10  Agents. 

938.11    Effective  fin--'  and  termination, 
(a)    Effective   tmie 
(bi    Terminalnn. 
(ci    Proceedings   after   t/»rm;nat icn. 

938  12  Ehiration   of  immunities. 

938  13  Separability. 

938  14   DtTogation. 

938  15  Liability  of  Control  Committee  mem- 
i  bers 

'  938  16  Amendmrnts 

938  17  Eflect  of  termination  or  amendment. 

Whereas,  under  the  provisions  of  Pub- 
lic Act  No.  10.  73rd  Congress  (May  12. 
1933).  a-s  amendfd  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  thereinafter  re- 
ferred to  as  the  "act") .  it  is  provided  that 
the  Secretar>-  of  'Agriculture  of  the  United 
States  < hereinafter  referred  to  as  the 
"Secretary")  shaJl.  subject  to  the  provi- 
sions of  the  act.  issue  orders  regulating 
such  handling  of  certain  agricultural 
commodities  'including  Beurre  Hardy 
pears)  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate  or 
foreign  commerce  in  such  commodities; 
and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  for  Beurre 
Hardy  pears  grown  in  the  State  of  Cali- 
fornia as  would  establish  prices  to  the 
producers  of  such  pears  at  a  level  that 
would  give  such  pears  a  purchasing  power 
with  respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  such  pears  during  the  base  pe- 
riod January  1.  1920-December  31,  1928, 
conducted  a  public  hearing  at  San  Jose, 
California,  on  March  10,  1939,  pursuant 
to  due  notice  given  to  all  interested  par- 
ties on  February  20.  1939,  on  a  proposed 
order  regulating  such  handling  of  such 
pt^ars  as  is  in  the  current  of  interstate 
or  foreign  comm.erce.  or  which  directly 
burdens,  obstructs,  or  affects  such  com- 
merce in  such  poars,  at  which  hearing 
all  interested  persons  in  attendance  were 
afforded  due  opportunity  to  be  heard 
concerning  the  proposed  order;  and     " 
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Whereas,  the  Secretary  has  found  and 
proclaimed  that  the  purcl.asmiz  pow^-r 
of  Bt'Utf  Hardy  p^ar.-.  grown  m  the 
State   of   California   during    the    period  | 


August   1909-July   1914  cannot  be  satis- 
factorily determined  from  availabh-  stA- 
tiotico    of    the    I>^partment   of    Agricul- 
tuie.  but  that  the  purchasing  power  of 
such   pears  can  be  satisfactonly  deter- 
mined  from   available   statistics   of   the 
Department  of  Agriculture  for  the  period 
January  1,  192(>-December  31,  1928,  and 
that  the  pt-riod  January  1,  1920-DeceiTi- 
ber   31,    1928.    is   the   base   period    to   be 
used   m    connection   with   this  order    in  ' 
determining    the    purchasing    power    of  ^ 
such   pears;    and  i 

Whereas,  the  Secretary  finds  up<in  the 
ba.^..-.  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof:  | 

'l<    That  at  the   time  of  the  hearing! 
the     prices     received     by     producers    of 
Beurre    Hardy    p«>ars    produced    in    the. 
State  of  California  wrr.>  at  a  level  that 
gave    such    p."ars    a    purchasing    power  i 
with    respect    to    articles    that    the    pro-  | 
ducers  there<if  buy  appreciably  below  the 
purchasing  power  of  such  pears  durmg 
the    ba.se    ptM'iod:  ] 

'2  I  That  the  regulation  of  shipments 
of  pears  'a'  by  grades  or  sizes,  or  'b" 
by  volume,  as  pre.scnbed  herein,  will 
serve  to  prevent  marked  fluctuations  m 
prices  to  the  producers  thereof,  and  will 
establish  and  maintam  a  more  stabilized 
market  for  .^uch  pears,  tending  to  estab- 
lish prices  to  the  producers  thereof  at 
a  level  that  will  give  such  pears  a  pur- 
chasing ;x)wer  with  respect  to  articles 
that  the  producers  thereof  buy  equiva- 
lent to  the  purchasing  power  of  such 
pears  during  the  base  period: 

131  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  and  to  the  smallest  regional 
marketing  area  that  ls  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  i.ssuance 
of  several  oiders  applicable  to  any  sub- 
division of  .-iich  regKMial  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act: 
•  41  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  admin-  | 
i.-itrative  agency  herein  established. 
b.ust>d  upon  the  quantity  of  pears 
shipped,  as  provided  m  this  order,  is  fair 
and  equi'able,   and 

151  That  this  order  and  all  the  terms 
and  condmons  thereof  will  tend  to  ef- 
fect uite  the  declared  policy  of  the  act 
with  resp»'Ct  to  Beurre  Hardy  pears 
grown  in  the  State  cf  California  by  es- 
tablishing and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
establi.-.h  prices  to  the  producers  thereof 
at  a  le\el  that  will  give  such  p.ar.>  a 
purcha.smg  power  with  respect  to  arti- 
cles that  the  producers  thereof  buy 
equivalent  to  -he  purchasini;  p.iwer  of 
such  pfars  m  the  ba.--^^  i>'Mod.  and  by 
protecting  the  m'erest  of  the  con.-umer 
bv  I  ii  approaching  the  level  of  prices 
vvhich  it  i.s  declared  m  the  act  to  be  tlv 
piilicy  of  Congress  to  .  stablish  by  a  gr.tci- 
ual  lorrecticn  of  the  current  level  (.f 
prices  at  as  rapid  a  rat'^  as  the  Secre- 
tary deem.s  to  be  in  the  public  interest 
and  feasible  in  view  of  the  cuirent  con- 


sumptive demand  m  domestic  and  for- 
eign markets,  and  by  ibi  authorizing  no  , 
action  which  has  for  it.s  purpose  the 
maintenance  of  prices  to  the  producers 
of  such  pears  above  the  level  which  it  is 
declared  m  the  act  to  be  the  policy  of 
Congress  to  establish;  and 

Whereas,  the  Secretary  finds: 

1 1 1  That  a  marketing  agreement  regu- 
lating   the    handling    of    Beurre    Hardy 
pears  grown   in  the  State  of  California. 
executed  on  the  16th  day  of  June  1939. 
upon     which    a    hearing    was    held    on 
March  10.  1939.  was  signed  by  handlers 
I  excluding    cooperative    a.ssociations    of 
producers     who     were     not     enpaged     in 
processing,  distributing,  or  shipping  the 
pears  covered  by  this  orders    who,  dur- 
ing  the   period  January    1,  1937,  to  De- 
cember   31,    1938.    both    dates    inclusive, 
I  handled  not  less  than  fifty  '  50  1   percent 
I  of   the   volume  of  pears  covered   by   this 
order  which  was  marketing  during  such 
,  period    in    the   current    of   interstate   or 
foreign    corrimerce,   or   so   a.s   directly  to 
burden,    obstruct,    or    affect    such    coin- 
men  e; 
'       '2'    Th:it  this  order  regulate.^  the  han- 
dling  of   such   pears   in   the   same   man- 
ner  as   the   aforesaid   marketing   agree- 
ment, and  that  it  is  applicable  only  to 
persons   in   the   respective  classes  of  in- 
dustrial and  y*umercial  activities  speci- 
fied   in    the   said    marketing   agreement; 
and 

i3i  That  the  i.ssuance  nf  this  orii'T 
is  favored  by  producers  who.  during  the 
period  January  1,  1937.  to  December  31. 
j  1938.  both  dates  inclusive  <  which  is 
'  hereby  determined  to  be  a  representa- 
tive period',  produced  for  market  wi'hin 
the  State  nf  California  more  than  two- 
thirds  1-1'  of  the  volume  of  Beurre 
Hardy  pears  produced  for  market  wi'hin 
such  production  area  during  the  xiid 
period 


Now.  therefore,  it  is  ordered  bv  tht" 
Secretary,  acting  under  the  autliorjiy 
vest.-d  in  him  by  the  act.  that  such  han- 
dling of  Beurre  Hardy  pears  grown  in 
the  State  of  California  as  is  in  the  i  ir- 
rent  of  interstate  or  foreign  commtiie, 
or  which  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce 
in  such  p*n\rs.  from  and  after  the  date 
herein  specified,  shall  be  m  conformity 
to  and  m  compliance  with  the  tetnts 
and  conditions  of  this  order. 

5  938  1  DrfvntioTWi.  A.>  used  h-i'in 
the  following  terms  have  the  following 
meanings; 

'111  Sicrrfnrv  means  the  Secretaty  of 
Agriculture  of  the  United  States. 

lb'  Art  mr;ins  Public  Act  No.  10  7.?rd 
CoiiL-res.  'May  12,  1933',  as  am- nded 
and  a.-,  ri-enacted  and  amended  by  thr 
Agricultural  Marketing:  Agreeni.ti'  A'.'t 
of  1937  '50  Stat.  246'. 

'  '(•'  f\-rson  means  an  individual,  part- 
n>r-h:p.  corporation,  association,  or  any 
II' her  bu  -lne.^s  unit. 

I       ul '    Prars     means     and     includes    all 

;  strains  of  B.iirie  Hardy  pear,  grown  m 

1  the  Stale  of  California. 


(ei  Grower  or  producer  means  any 
person  engaged  in  the  production  of 
pears,  either  as  owner  or  tenant. 

If)  Handler  means  any  person  lex- 
ct  pt  a  common  carrier  of  pears  for  an- 
other person),  whether  as  owner,  agent, 
or  otherwise,  who  first  ships  pears,  or 
who  first  causes  pears  to  be  shipped,  in 
frt.-h  form  from  the  State  of  California 
by  rail,  truck,  boat,  or  any  other  means 
whatsoever. 

<  g  I  Ship  or  handle  means  to  sell,  trans- 
port. oCfer  for  transportation,  or  ship  in 
the  current  of  interstate  or  foreign  com- 
merce, or  so  a.s  directly  to  burden,  ob- 
struct, or  affect  such  commerce.  'Ship" 
or  "handle"  shall  not  include  the  act  of  a 
producer  in  selling,  delivering,  or  trans- 
porting, within  the  State  of  California, 
pears  which  have  been  produced  by  him. 

till  Season  means  the  twelve-month 
period  beginning  April  1  of  any  year  and 
ending  March  31  of  the  following  year, 
both  inclusive. 

<p  Distrzct  means  either  one  of  the 
following  geographical  divisions  within 
the  State  of  California: 

'  1 1  'District  No.  1."  which  shall  include 
the  counties  of  Alameda.  Monterey.  Santa 
Clara.  San  Mateo,  Santa  Cruz,  and  San 
Benito;  and 

<  2  >  "District  No.  2,"  which  shall  include 
all  of  the  remaining  counties  which  are 
not  included  in  District  No    1. 

938.2  Control  Committee — *ai  Es- 
tal  lishmeiU  of  Control  Committee.  A 
Control  Committee,  consisting  of  seven 
meinl>'rs,  is  hereby  estabhshed  to  admin- 
ister the  terms  and  provisions  hereof  as 
specifically  provided  herein. 

'b'  Nomination  of  members.  The 
growers  of  px^ars  in  District  No.  1  shall 
nnir.inate  six  persons  as  members  and  six 
p<  r^ons  as  alternates  for  such  members, 
ani!  the  growers  of  pears  in  District  No.  2 
shall  nominate  one  person  as  member 
anil  one  person  as  alternate  for  such 
ni'  Miber. 

<c)  Meetings  for  nomination.  Nomi- 
n.".t!ons  for  initial  members  of  the  Con- 
tre;  Committee  shall  be  made  at  meet- 
ing of  growers  called  by  the  Secretary 
as  soon  as  practicable  after  the  effective 
darr  hereof.  Nominations  for  members, 
suh  '  quent  to  the  initial  nominations, 
sh;i  ;  be  made  at  a  meeting  or  meetings 
of  rowers  in  the  respective  districts  and 
a;  such  tune  <on  or  before  April  15  of 
eai  h  season*  and  at  such  places  as  the 
Coriirol  Committee  shall  designate.  The 
growers  at  each  of  such  meetings  shall 
sel'ct  a  chairman  and  secretary  therefor. 
After  nominations  have  been  made,  the 
chirman  or  secretary  of  such  meeting 
sha;l  forihwnth  transmit  to  the  Secretary 
hi.':  certificate  showmg  the  name  of  each 
P^-r.^on  for  whom  votes  have  been  cast, 
*h<  ther  as  member  or  as  alternate  for  a 
nrmber.  and  the  number  of  votes  re- 
ceived by  each  such  person. 

'• '  Voting.  In  the  nomination  of 
tn'  •:  bers  of  the  Control  Committee,  each 
Rr  '''■r  shall  be  entitled  to  cast  only  one 
"c-'.i  for  each  nominee,  on  behalf  of  him- 


self, his  agents,  partners,  and  representa- 
tives, and  only  growers  personally  present 
at  such  meetings  shall  be  entitled  to  vote. 

(e)  Eligibility  for  membership.  Each 
member  of  the  Control  Committee  must 
be  a  grower  who  produces  pears  in  the 
district  which  he  represents,  and.  if  he 
shipped  pears  during  the  season  imme- 
diately preceding  that  for  which  he  is 
selected,  he  mtist  have  produced  at  least 
two-thirds  of  the  pears  so  shipped  by  him 
during  such  preceding  season. 

(f)  Selection  by  the  Secretary.  F^om 
the  nominations  made  by  the  grow- 
ers in  the  respective  districts,  or  from 
among  the  growers  in  such  districts, 
the  Secretary  shall  select  six  mem- 
bers of  the  Control  Committee  to  repre- 
sent the  growers  in  District  No.  1  and 
one  member  of  said  committee  to  repre- 
sent the  growers  in  District  No.  2, 

(gi  Failure  to  nominate.  In  the  event 
nominations  are  not  made  piu^suant  to 
paragraph  <c)  of  this  section  on  or  be- 
fore April  15  of  the  season  for  which  such 
nominations  should  have  been  made,  the 
Secretary  may  select  the  members  of  the 
Control  Committee  for  such  season  with- 
out regard  to  nominations. 

ih)  Qualification.  Each  person  se- 
lected as  a  member  of  the  Control  Com- 
mittee shall  qualify  therefor  by  filing 
with  the  Secretary  a  written  acceptance 
thereof  within  20  days  after  being  noti- 
fied of  such  selection  by  the  Secretary, 

<i)  Terms  of  office.  The  initial  mem- 
bers of  the  Control  Committee  shall  hold 
office  for  a  term  beginning  on  the  date 
of  their  selection  by  the  Secretary  and 
ending  March  31.  1940,  and  until  their 
successors  are  selected  and  have  quali- 
fied. Members  selected  subsequent  to 
the  initial  term  shall  serve  during  the 
season  for  which  they  have  been  selected 
and  until  their  successors  are  selected 
and  have  qualified. 

(j)  Alternates  for  members.  There 
shall  be  an  alternate  for  each  member  of 
the  Control  Committee.  Each  such  al- 
ternate shall  pas.sess  the  same  qualifica- 
tions, shall  be  nominated  and  selected 
and  shall  qualify  in  the  same  manner, 
and  shall  hold  oflfice  for  the  same  term 
as  the  member  for  which  he  is  alternate. 
An  alternate  shall,  in  the  event  of  the 
member's  absence  from  a  meeting  of  the 
Control  Committee,  act  in  the  place  and 
stead  of  such  member,  and,  m  the  event 
of  the  member's  removal,  resignation, 
disqualification,  or  death,  shall  act  in  the 
place  and  stead  of  such  member  until  a 
successor  for  the  unexpired  term  of  such 
member  has  been  selected. 

<k'  Vacancies.  To  fill  any  vacancies 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
for  a  member  of  the  Control  Committee 
to  qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  of  any  alternate,  a 
successor  for  hLs  unexpired  term  shall  be 
nominated  and  selected  in  accordance 
with  the  provisions  set  forth  in  this  sec- 
tion for  the  nomination  and  selection  of 
members  and  of  alternates  for  members. 


If  a  successor  for  any  such  vacancy  is 
not  nominated  wathin  20  days  after  such 
vacancy  occurs,  the  Secretary  may  select 
such  successor  without  regard  to  nomi- 
nation. 

<1>  Coin  pen  sat  ion.  The  members  and 
the  alternates  for  members  of  the  Con- 
trol Committee  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for 
expenses  neces.sarily  incurred  by  them 
in  the  performance  of  their  duties  and 
in  the  exercise  of  their  powers  here-* 
under.  N^ 

(m)  Powers.  The  Control  Committee 
shall  have  the  following  powers: 

Q)  to  administer,  as  herein  specifically 
provided,  the  terms  and  provisions 
hereof : 

'2'  to  make  administrative  rules  and 
regulations  in  accordance  herewith,  and 
to  effectuate  the  terms  and  provisions 
hereof; 

<3i  to  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof:  and 

<4)  to  recommend  to  the  Secretary 
amendments  hereto. 

(n)  Duties.  The  duties  of  the  Control 
Committee  shall  be  as  follows: 

*1)  to  act  as  intermediary  between  the 
Secretar>'  and  any  grower  or  handler; 

1 2  >  to  keep  minutes,  books,  and  records 
which  will  clearly  reflect  all  of  the  acts 
and  transactions  of  the  Control  Com- 
mittee, which  minutes,  books,  and  rec- 
ord.s  shall  be  subject  at  all  times  to  ex- 
amination by  the  Secretary; 

•  3)  to  investigate,  from  time  to  time, 
and  to  a.ssemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions respecting  pears: 

1 4 »  to  furnish  t-o  the  Secretary  such 
available  information  as  the  Secretary 
requests; 

(5)  to  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin- 
istration of  section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes.  Public  No.  320, 
74th  Congress  'August  24,  1935 1,  as 
amended; 

(6)  to  cause  the  books  of  the  Con- 
trol Committee  to  be  audited  by  one  or 
more  competent  accountants  at  least 
once  each  season  and  at  such  other 
times  as  the  Control  Committee  may 
deem  necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
copies  of  all  audit  reports; 

(7)  to  appoint  such  employees  as  it- 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(8)  to  give  the  Secretary  the  same 
notice  of  meetings  of  the  Control  Com- 
mittee as  is  given  to  the  members  of 
the  Control  Committee;    and 

(9)  to  select  a  chairman  of  the  Con- 
trol Committee  and  such  other  ofiBcers 
as  it  may  deem  advisable. 

^0)  Procedure.  U)  A  quorum  shall 
consist  of  five  members,  or  alternates 
then  serving  in  the  place  and  stead  of 
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any  members,  in  attendance  at  the  meet- 
ing, and  all  decLsions  of  the  Control 
Commiltoe  shall  require  the  affirmative 
vote  of  not  less  than  five  members  of 
the  committee,  except  a-s  otherwise  pro- 
vided herein. 

(2"  The  members  of  th'-  Control 
Committee,  including  successors  and  al- 
tfinatHs,  and  any  a«?nt  or  employee 
appointed  or  t-mployed  by  the  Control 
Committee  shall  be  subject  to  removal 
(  r  SLispensu^n  by  the  Secretary  at  any 
time.  Each  and  every  reEtulation.  de- 
rision, determination,  or  other  act  of 
the  Control  Committee  shall  be  sub- 
ject to  the  continuing  rietht  of  the  Sec- 
retary lo  disapprove  of  the  same  at  any 
time  and.  upon  such  disapproval,  shall 
be  deemed  null  and  void  except  as  to 
acts  done  in  reliance  thereon  or  m  com- 
pliance therewith  pnor  to  iUch  di.-ap- 
proval  by  the  Secretary. 

I  pi  Funds  and  other  prop'-^rtv.  <1' 
All  tunds  rect'ived  by  the  Control  Com- 
nuttee  pursuant  to  the  provnsions  hereof 
shall  be  used  solely  for  the  purposes 
herein  specified;  and  'he  Secretary  may 
require  the  Control  Cmnmittee  and  its 
members  to  accuun*  fur  all  r>''ceipts  and 
disbursements. 

iji  Upon  the  de:ith.  re.^i^TicUu  n,  re- 
moval, or  expiration  of  the  term  of  office 
of  any  member  of  the  Control  Commit- 
tee, all  biioks,  records,  funds,  and  other 
property  in  his  posse  smn  or  under  his 
control  as  such  member  shall  be  deliv- 
ered to  his  successor  in  office  or  to  the 
Control  Committee,  and  such  assign- 
ments and  other  instruments  shall  be 
executed  as  may  be  necrs.«ary  to  vest  in 
such  succes;;or  or  in  the  Control  Com- 
mittee full  tiMe  to  such  books,  records, 
funds,  and  other  prcpt^rty. 

§  938  3  E.rpfTi5es  and  assessments  — 
ia>  fjpf-n.se.s  The  Control  Committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  finds  mav  be  neces.sary 
to  carry  out  i»s  functions  hereunder. 
The  funds  to  cover  such  expt'ns<:s  shall 
be  acquired  bv  the  levying'  of  assess- 
ments as  provided  m  paragraph  'bi  of 
this  section. 

<b'    Assfs,smer;/v      Each  h;intller  shall  ^ 
pay  to  the  Control  Committee,  upon  de-  | 
mand.  such  handler's  pro  rata  share  of  ] 
the  expenses  which  the  S»'rretary  finds 
will  \>'  necessarily  incurred  by  the  Con- 
trol Committee  for  its  maintenance  and 
functionmp    durinsj    each   sea>on      Each 
handler's  pro   rata   share   .-hall   be   that 
proportion   of  such  expenses  which  the 
total  quantity  of  pears  shipped  by  such 
handler    during    such    .s<Msoh    is    of    the 
total  quantity   of   pears   shipped   by   all 
handlers  dunnc  su^  h  sca.son.     The  Sec- 
retary shall  fix   the   rate  of   a.ssessment 
to  be  paid  by  handlers,  winch  rate  may 
be   adjusted   from    time   to  time   by   the 
Secretary    in    order    to   cover    any    later 
finding  by  the  Secretary  of  the  estimated 
expenses  or  the  actual  expenses  of  the 
Control  Committee  during  -^uch  sea,son 
(c)    Handler  accrnints.     •!'  At  the  end 
of  each   .season   the  Control  Committee 
shall    credit    each    handler    with    any 


amount  paid  by  such  handler  in  excess 
of  his  pro  rata  share  of  the  expenses  or 
shall  debit  such  handler  with  the  amount 
by  which  his  pro  rata  share  exceeds  the 
amount  paid  by  him.  Any  such  debits 
shall  ttecome  due  and  payable  upon  de- 
mand of  the  Control  Committee. 

<2<  The  Control  Committee  may.  with 
the  approval  of  the  Secretary,  mamtain 
a  suit  in  Its  own  name  or  in  the  names 
of  Its  members  for  the  collection  of  any 
handler's  pro  rata  share  of  expen.ses  | 
S  938  4     Reo'.ilancn      bu     (jrade^     and  ^ 

,>fi;c,s- cai    Recornmendation  of  the  Cnn- 

tml  Cinnmittee.     'Whenever  the  Control 
Committee  deems  it  advisable  to  limit  the 
shipment  of  pears,  pursuant  to  this  sec-  j 
tion.   it   shall  recommend   to  the  Secre-  ] 
I  tary  the  particular  grades  and  si/es  of  | 
'  pears    d'^emed    advisable    by    it    to    be 
<lupped  during  a  specified  period  or  pe-  i 
nods.     At    the   time   of  .submitting  sucli  j 
recommendation,  the  Control  Committee 
shall  submit  to  the  Secfetary   the  data  ' 
and  information  upon  which  it  acted  in  i 
making  such  r>'ccmmendati(.)n.  including 
factors  affecting   th-  supply  of   and  the 
demand    for   p*'ar,>   by   grades   and   si?.es 
thereof,  and  any  other  information  re- 
qu»'s*ed  by  th-'  Secretary. 

'b>  F:itabhshment  of  reaulati'^n  '!• 
Whenever  the  Secretary  finds,  from  the 
recommendation  ar.d  information  sub- 
mitted by  theC"nfr<'l  Committee,  or  from 
other  available  informatum,  that  'o  hmii 
the  shipment  of  pears  to  particular 
grades  and  sizes  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  shall  so  limit  the  shipment  of  pears 
during  a  specified  P'Tiod  or  periods. 

<2i  The  Secretary  shall  notify  the  Con- 
trol Commute  of  any  r-culation  i.>sued 
pursuant  to  this  section,  and  the  Control 
Committ'-e  <hall  give  adequate  notice 
thereof  to  shippers  and  crowers 

(c    Exrntptions.      '1'    In  the  cvmt  of 
a    regulation    of    shipments    pursuant    to 
this   section    and    wlvnever    the   Control  ■ 
Committee    shall    find    tliat    one- half    of  ' 
the  estimated  crop  of  pears  for  the  season  ; 
has  been  harvr>f.  d  m  a  district,  it  shall,  i 
at  the  time  of   linking  such  finding,  or  i 
prior  to  such  'irne  it  may.  determine  the 
percentage  whu  h  the  urades  and  sizes  of 
pears  produced  m  such  district  and  P«^r- 
mitted  to  be  shipi5fii  und>T  such  regula- 
tion IS  of  the  ti;tal  quantity  of  pears  pro- 
I  duced    in   such   district    which    could   be 
'  shipped   m   the  abs<mce  of  such  reRuia- 
'  tion.   and    the  Control   Committee   shall 
I  forthwith  announce  this  percentage  and 
I  the  procedural  rules  by  which  exemption 
j  certificate--^    will    b»'    i.ssued    to    growers. 
'  Whenever  the  Control  Committee  fincLs 
'  that   one-half  of   the  estimated  crop  of 
■[wars  for  the  sejuson  has  been  harvested 
il}    a    district,    it    shall    thereup«3n    and 
thereafter,  or  prior  thereto  it  may.  grant 
an  exemption   certificate  to  any  grower 
who  produces  pears  in  such  district  and 
who  furnishes  proof  that  he  will  be  pre- 
vented, because  of  such  regulation,  from 
.shipping    as    large    a    percentage    of    hi.> 
pears  as  the  average  for  all  growers  m 
such  district.    Such  exemption  certificate 


shall  permit  such  grower  to  ship  that 
quantity  of  the  regulated  grades  and 
sizes  of  pears  as  will  enable  him  to  .ship 
as  large  a  porti<m  of  his  p«\ars  as  the 
average  for  all  growers  in  such  district. 
i2»  Tlie  Secretary  shall  have  power  to 
modify,  change,  alter,  or  amend  any  >^urh 
prm^edural  rules  and  any  exemption 
griuited  under  this  paragraph. 

<3>    If  any  grower  is  dis.satisfled  with 
the  determination  of  the  Control  Com- 
mittee with  respec^  to  his  application  for 
an  exemption  certificate,  or  with  reaped 
to  the  exemption  certificate  i.ssued  pur- 
.suant    thereto,    he    may    appeal    to   the 
Secretary  whose  decision  in  the  matter 
i  shall  b<-  final  and  conclusr.'\ 
;       id»    Ins^pcction  and  ctvtificatinn     Dur- 
I  ing  each  period  in  which  a  regulation 
I  is.sued  pursuant  to  this  .section  us  m  eflect. 
I  each  handler  .-hall,  prior  to  making  each 
I  shipment  of  pears,  cau.se  such  shipment 
,  to  be  inspected  by  an  authorized  repre- 
sentative of  the  Federal-State  Inspection 
'l  Service.    Each  .such  slupp'T  shall  submit. 
i  or  caase  to  be  submitted,  promptly  fhere- 
aflrr  to  the  Control  Committee  a  copy 
i  of  the  shipping-point  insp.'ction  certifi- 
{  cate  i>sued  by  the  Federal-Stale  Inspec- 
I  tion  Seivice  sht)Wing  the  grades  and  .-izes 
,  of  pears  cimtamed  in  such  shipment. 
5  938  5     Deterrmnation      <</      aiailahle 
quantity  and  rnarkiliufi  policu—'A)   Dc- 
^rrinviaticn    of   aixulable   quantity.     Not 
later  than  June  1.5  of  each  year,  the  Con- 
trol Committee  shall  compute,  or  cause  to 
be  computed  under  its  supervision,  vii^n 
the  basis  of  the  reports  provided  for  in 
paragraph  'b'   of  thi.s  section  and  other 
available  mformatmn.  the  total  quanMty 
and  the  approximate  sizes  and  grad- .>  jI 
pears  which  will   W   available   for   -h:p- 
ment   during    the   th'n   current    .season. 
Such  computation  shall  be  subject  to  re- 
vision by   the  Control  Committee,  i'.'-m 
time  to  time  during  the  seit-son.  in  order 
to  determine  the  total  quantity  and  the 
approximate   sizes   and   grades   of   i>'ars 
which  are  or  will  be  available  for  sii.p- 
m-'nt  during  such  sciuson. 

(b'    R,p<rrts  ()/  handlers  and  grou^rs. 
.11    To    a.s.sist    in    the    deternunatior.   of 
I  >uch  total  a\aiUible  quantity,  each  i.an- 
I  dler  shall   report   to   the   Control   C  re- 
mittee, at  such  times,  in  such  forn:    and 
e-siunated  m  -uch  manner  a.-,  the  Coi/iol 
.Committ..-     may     prescribe,     the     total 
.quantity  and  the  approximate  sizes  and 
i  grades   of   pears   to   which   he   has  legal 
I  title,    or   which   he    has    legal    authority 
from   the  owners  or   growers   there,  f  to 
I  .-hip.  and  which   he   will   have  available 
I  for  .shipment  during  ajiy  season  or  the 
remaining  portion  thereof,  which  i'  p^rt 
shall  al.<^-)  include  the  name  of  each    ii'h 
owner    or    grower   and    the   quant iiv   uf 
pears   which  such  handler  us  autho:i/ed 
to  ship  for  each  such  owner  or  gr  iwer. 
Each  grower  having  pears  which  no  li-'n- 
dler  has  authority  to  ship  shciM  ;!■  ^'-^'"^ 
manner  re5»rt  to  the  Control  C  t:  n.-'^'-' 
the  total  quantity  and  the  apin^y.-itte 
si7*'s  and  grades  of  pears  which  li-    w''' 
have  available  for  .shipment  durim-    •1^^ 
.sea.'^on  or  the  remauung  p<jrlion  thereof. 


The  Controf  Committee  may,  in  addition, 
nquire  reports  of  the  total  quantity  of 
pears  by  size.s  and  grades  shipped  during 
.my  designated  prior  period  or  periods. 
.Ml  report.s  may  be  checked  by  the  Con- 
ir  )1  Committee  and.  on  the  basis  of  such 
check,  th''  Control  Committee  may  re- 
vi.se  such  reports.  Tlie  total  quantity 
and  the  approximate  si/.es  and  grades  of 
pears  available  for  .--hipment.  including 
the  quantity  available  for  shipment  by 
I  ich  handler  and  each  grower  during 
any  .season  or  the  remaining  portion 
thereof,  may  be  rcvi.sed  at  any  time 
'Ahenever  .such  revision  is  substantiated 
;  V  additional  information  available  to 
the  Control  Committee. 

'2>  If  any  handler  or  any  grower  fails 
('!  refu.ses  to  submit  reports  to  the  Con- 
trol Committee,  pursuant  to  this  para- 
graph, the  Control  Committee  niay  de- 
ti  'min?  for  itself  the  information  re- 
quired for  such  handler  or  .such  grower. 

'3'  If  any  handler  or  any  grower  is 
c.  satiiified  with  any  determination,  or 
I'Msion  thereof,  by  the  Control  Com- 
n:.itee  of  the  quantity  of  pears  which 
V  II  be  available  for  shipment  by  such 
!  .iiidler  or  such  grower,  or  with  any  re- 
vision of  such  handler's  or  such  grower's 
r>  povt  made  pursuant  to  this  paragraph, 
!  may  appeal  to  the  Secretary  whose 
li''  ision  in  the  matter  shall  be  final  and 
conclusive. 

ic»  Detervimatum  of  marketing  pol- 
u'li  At  the  time  of  determining  the  total 
a. ailable  quantity,  pur.stiant  to  para- 
rriph  lai  of  this  .section,  the  Control 
r  ri-.mittee  shall  likewise  determine  the 
n.iketing  policy,  mcluding  the  method. 
n.  inner,  and  extent  of  probable  regula- 
te n,  for  the  s<'ason.  Such  marketing 
I'-'V  may  be  revised 'by  the  Control 
(  -i.nuttee,  from  time  to  tune  during  the 
s-  !  ''in,  in  such  manner  as  may  be 
cJt.'ned  advisable  in  view  of  changing 
circumstances  or  conditions. 

1(1'  Report  and  announcement  of  de- 
terminations. Ai>  soon  as  practicable 
af'.  V  making  its  determination  of  the 
t"*  il  available  qixantity  and  the  markct- 
1:..  i><)licy,  or  any  revisions  thereof,  as 
i:  ided  in  this  section,  the  Control 
C  :  initfee  shall  report  such  determina- 
'•  :.  and  revisions  to  the  StH:retary  and 
sli-i.l  announce  .such  d«'terrm nations  and 
re\i  lorLs  in  such  manner  as  may  be  rea- 
.^oi..,bly  calculated  to  bring  such  infor- 
''">•. "11  to  the  attention  of  handlers  and 
(■■  ''•  ■  A  •  •  rs . 

jJ8  6  Regulation  by  rxdume — (a) 
Dit'-rrnination  of  advisable  quantity. 
It  h.ill  be  the  duty  of  the  Control  Com- 
"'"■'  to  investigate,  from  time  to  time, 
'■'•■  amand  conditions  for  pears  in  the 
I-'-  '■<!  Kingdom.  Ireland,  and  the  coun- 
tr;.  s  of  E:urope  (hereinafter  in  this  sec- 
tu  :,  nfcrred  to  as  the  "area").  'When- 
fV' :  the  Control  Committee  .shall  con- 
fer;.plate  making  a  recommendation  to 
th'  Secretary,  pursuant  to  paragraph 
'^  of  thi.s  .section,  for  the  limitation  of 
fii*'  t(jtal  quantity  of  pears  which  may 
"^  hipped  to  the  area  during  any  .speci- 
fi'(.  IH nod  or  periods,  the  Control  Com- 


mittee shall  determine  the  total  quan- 
tity of  pears  advisable  to  be  shipped  to 
the  area  during  such  period  or  periods. 
In  making  such  determination,  the  Con- 
trol Committee  shall,  in  addition  to 
other  pertinent  information  available, 
consider  the  total  quantity  and  the  ap- 
proximate sizes  and  grades  of  pears 
available  for  shipment  during  the  then 
current  season  or  the  remaining  portion 
thereof,  the  total  quantity  and  the  ap- 
proximate siz^^s  and  grades  of  competing 
crops,  both  domestic  and  foreign,  and 
the  level  of  consumer  purchasing  power. 

<b>  Recomvunidation  of  the  Control 
Co7nmittee.  'li  Whenever  the  Control 
Committee  determines  that  (i;  the  sup- 
ply of  pears  exceeds  the  demand  there- 
for in  the  area:  'ii)  the  regulation  of 
shipments  of  pears  by  sizes  and  grades 
thereof  is  or  will  be  inadequate  or  in- 
sufficient to  correct  such  condition;  and 
I  HI  >  it  is  advisable  to  limit  the  total 
quantity  of  pears  which  may  be  shipped 
to  the  area  during  any  specified  period 
or  periods,  the  Control  Committee  shall 
recommend  to  the  Secretary  the  estab- 
lishment of  a  regulation  period  or  pe- 
riods during  which  the  shipment  of 
pears  shall  be  so  limited:  Provided.  That 
the  Control  Committee  shall  not  in  any 
season  recommend  to  the  Secretary  the 
establushment  of  a  regulation,  pursuant 
to  this  .section,  to  take  effect  prior  to 
the  fifth  day  following  the  first  day 
upon  which  a  total  of  640  boxes  of  pears 
produced  in  District  No.  1  during  such 
.season  is  packed  for  shipment.  At  the 
time  of  making  .^uch  recommendation, 
the  Control  Committee  shall  report  to 
the  Secretary  '!•  the  period  or  periods 
during  which  th'  proposed  regulation  is 
to  be  efTective:  ui)  the  total  quantity 
and  the  approximate  sizes  and  grades  of 
pears  available  for  .shipment  during  the 
then  current  season  or  the  remaining 
portion  thereof:  'iii)  the  quantity  of 
pears  available  for  .shipm.ent  during  .such 
sea.son  or  such  reniaimng  portion  there- 
of by  each  handler  and  by  each  grower 
who  has  not  authorized  a  handler  to 
ship  his  pears:  'iv)  the  total  quantity 
advisable  to  be  shipped  to  the  area  dur- 
ing the  .specified  period  or  periods  of 
regulation:  and  (v)  the  information 
upon  which  such  recommendation  and 
reports  are  ba.sed,  and  such  other  infor- 
mation as  the  Secretary  may  request. 

<2)  During  the  time  a  regulation  es- 
tablished pursuant  to  this  section  is  in 
effect,  the  affirmative  vote  of  not  less 
than  six  members  of  the  Control  Com- 
mittee shall  be  required  to  recommend 
any  change  in  the  total  quantity  of  p>ears 
advisable  to  be  shipped  as  determined  by 
the  Secretary  in  .such  regxilation. 

ici  Establish meiit  of  regulation,  (li 
Whenever  the  Secretary  shall  find  from 
the  recommendation,  reports,  and  infor- 
mation submitted  by  the  Control  Com- 
mittee, or  other  available  information, 
that  to  limit  the  total  quantity  of  pears 
which  may  be  shipped  to  the  area  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  shipment  of 


I  pears  to  the  area  during  a  specified  pe- 
riod or  periods.     At  the  lime  of  estab- 
lishing  such    limitation,    the    Secretary 
shall  determine:  ii>  the  quantity  of  pears 
which  will  be  available  for  shipment  by 
I  each  handler  and  by  «  acl;   grtiwer  who 
I  has  not  authun/ed  a  handle  r  to  slup  his 
pears    during    th.-    then    current    season 
or   the   remaining   portion   thereof;    'ui 
[the  pfriod  or  pei-:ods  during  wh'ch  the 
shipment  of  pears  is  to  be  limited:   'liii 
the  total  quantity  of  pears  advi.sable  to 
j  be  shipped  to  the  area  during  each  speci- 
,  fied  period;  'ivi  the  "allotment  percent - 
I  age"    for   each    specified    fX'riod,    which 
^  shall    be    the    percentage     obtained    by 
I  dividing  the  total  quantity  advisable  to  be 
I  shipped  to  the  area  by  all  growers  and 
I  handlers  during  such  period  by  the  total 
I  quantity   available   for   shipment    by    all 
growers   and    all    handlers   during    such 
I  season  or  the  remaining  portion  thereof; 
and   (V)    the  allotment  of  each  handler 
j  and  of  each  grower  who  has  not  author- 
ized a  handler  to  ship  such  grower's  pears 
for   each   period,   which   allotment   .shall 
be  the  total  quantity  of  pears  which  such 
I  handler  or  such  grower  shall  be  permitted 
to  ship  to  the  area  during  .such   period 
and  which  shall  be  the  product  obtained 
by  multiplying  the  total  quantity  avail- 
able for  shipment  during  the  then  cur- 
\  rent    season    or    th*^    remaining    portion 
!  thereof  by  such  grower  or  such  handler  by 
}  the  allotment  percentage  for  such  period 
I       <2t   Whenever  it  appears  to  the  Con- 
trol  Committee   that    a   revision   of   the 
deU'rminations   made   by   the   Secretary 
I  pursuant  to  this  paragraph  is  desirable 
I  or    advisable,    the    Control    Committee 
shall   report    to  the   Secretary    the   pro- 
posed   revision    and    the    data    and    in- 
I  formation  upon  which  the  same  is  based. 
j  together    with    such    other    information 
which    the   Secretary   may   require.      If 
the  Secretary  finds  from  such  data  and 
t  information,    or    from     other    available 
information,    that    such    proposed   revi- 
sion  is  desirable   or   advisable,   he   may 
revise    or    amend    any    of    such    deter- 
minations. 

(di  Notice  of  requlatUm  The  S*'cre- 
tary  shall  notify  th"  Control  Commit- 
tee of  any  regulation  i.ssued  and  de- 
terminations made  pursuant  to  para- 
graph (c)  of  this  section  and  of  any 
revision  or  amendment  of  such  deter- 
minations, and  the  Control  Committee 
shall  give  axicquate  notice  thereof  t-o 
growers   and   handlers. 

<ei  Transfer  of  allotments.  Subject  to 
such  procedural  rules  and  regulations 
as  the  Control  Committee,  with  the  ap- 
proval of  the  Secretary,  may  prescribe, 
handlers  and  growers  to  whom  allot- 
ments have  been  made  may  transfer 
such  allotments  in  whole  or  in  part. 
The  amount  of  such  transfer  shall  be 
deducted  from  the  allotment  of  the 
transferor  for  the  period  during  which 
such  transfer  is  made  and  credited  to 
the  tran.sferee  for  such  period. 

(f)  Shipments  to  the  area.  During 
any  period  in  which  a  regulation  is- 
sued pursuant  to  this  section  is  in  ef- 
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feet,  no  person  shall  ship  pears  to  the 
area  unless  such  pears  are  permitted 
to  be  shipped  by  him  under  or  by  vir- 
tue of  an  allotment  issued  or  transferred 
to  him. 

ig)  Apportumment  oj  aUotments. 
Each  handler  shall  apportion  his  allot- 
ment equitably  among  the  growers  for 
whom  he  has  reported  pears  available  for 
shipment  pursuant  to  paragraph  'bi   of 

section  938.5. 

<h^  Reports  of  handlers.     During  each 
period  in  which  a  regulation  issued  pur- 
suant to  this  section  is  in  effect,  each 
handler  shall  furnish,  or  shall  authorize 
all  transportation  agencies  and  storage 
agencies  to  furnish,  to  the  Control  Com- 
mittee   complete    information    covering 
each    shipment    and    each   diversion    of 
shipments   of   pears   made   during   such 
period,  including  the  name  of  the  han- 
dler, the  car  number,  the  points  of  ongin 
and  destination,  the  date  and  time  of  de- 
parture, the  numt>er  of  standard  pack- 
ages, or  the  equivalent  thereof  in  weight. 
of    the    pears    contained    in    each    such 
shipment,   and   such   other   iiiformation 
relating  thereto  as  the  Control  Commit- 
tee, with  the  approval  of  the  Secretary. 
may  require.     Such  information  shall  be 
submitted  to  the  Control  Committee  in 
such  manner  and  at  such  times  as  the 
Control  Committee  shall  designate 

5  938.7     Compliance.     Except   as   pro- 
vided in  section  938.8  hereof,  no  person 
shall  ship  pears,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance   with   the   provisions  hereof 
5  938.8     Pears     for     by-product     and 
charitable  purposes.     Nothing  contained 
herein  shall   be  construed   to  authorize 
any  limitation  of  the  right  on  the  part 
of   growers  and  shippers  to  ship  pears 
for  consumption   by   charitable   institu- 
tions, for  distribution  by  relief  agencies, 
or  for  conversion  into  by-products,  nor 
shall  any  assessment  be  levied  on  pears 
so  shipped.     The  Control  Committee  may 
prescribe    such    regulations   as    may    be 
deemed  necessary  by  it  to  prevent  pears, 
shipped  for  any  of  such  purposes,  from 
entering  commercial  fresh  fruit  channeLs 
of     trade     contrary     to     the     provisions 
hereof. 

5  938.9  RepiTTts  Upon  the  request  of 
the  Control  Committee,  made  with  the 
approval  of  the  Secretary,  each  handler 
.shall  furnish  the  Control  Committee,  in 
such  manner  and  at  ."^uch  times  as  it  pre- 
scribes, such  information  as  will  enable 
it  to  exercise  its  powers  and  to  perform 
Its  duties  hereunder 

5  938  10  Aoents.  Tlie  Secr^-tary  may. 
by  a  designation  in  writing,  n.ime  any 
person,  including  any  officer  or  ompl<nee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
ment of  Agriculture  to  act  as  his  agent 
or  representative  in  cnnnecrion  with  any 
of  the  provi^ion.s  hcrs^^f 

5  938  11  Ffffctive  time  and  termi'ia- 
tinn — I  a"  Efft'Ctve  tune  The  proviMons 
hereof  shall  b<^come  efltrtlve  at  .>.iu  h  ume 
as  the  S<'cretary  may  deeiare  above  his 
signature  attached  here'o  and  shall  con- 


tinue in  force  until  terminated  In  one  of 
the  ways  hereinafter  specified. 

(b»  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provisions 
hereof  by  giving  at  least  one  day's  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 
(2)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur- 
rent marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  growers  of  pears  who. 
during  such  current  marketing  period, 
have  been  engaged  in  the  area  covered 
hereby  in  the  production  of  pears  for 
market  Provided.  That  such  majority 
have,  during  such  period,  produced  for 
market  more  than  fifty  percent  of  the 
total  volume  of  pears  produced  for  mar- 
ket in  the  area  covered  hereby;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  March  1  of  such 
current  marketing  period. 

(3  I  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  the  same  cease  to 
be  in  effect. 

ic»  ProceedinQS  after  termination. 
■  li  Upon  the  termination  hereof,  the 
members  of  the  Control  Committee  then 
functioning  shall  continue  as  joint  triLs- 
tees,  for  the  purpose  of  liquidation,  of  all 
funds  and  property  then  in  the  posses- 
sion or  under  the  control  of  the  Control 
Committee,  including  claims  for  any 
funds  unpaid  and  property  not  delivered 
at  the  time  of  such  termination. 

i2t  Said  trustee  shall  continue  in  such 
capacity  until  dis(  harged  by  the  Secre- 
tary: shall,  from  time  to  time,  account 
for  all  receipts  and  disbursements,  and. 
upon  direction  by  the  Secretary,  shall 
deliver  all  funds  and  property  on  hand, 
together  with  all  books  and  records  of 
the  Control  Committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary  ] 
may  designate;  and  shall,  upon  the  re- 
quest of  the  Seeretary,  execute  such 
assignmt^nts  nr  other  instruments  neces- 
sary and  appropriate  to  vest  in  such  per- 
son full  title  to  all  of  the  funds  and  claims 
vested  in  the  Control  Committee  or  the 
joint  trustees  pursuent  hereto. 

iji  Any  funds  collected  pursuant  to 
section  938  3  hereof  and  held  by  the  joint 
trustees  or  by  such  designatt  d  person,  in 
excess  of  the  amount  necessary  to  meet 
outstanding  nblisations  of  th*^  Control 
Committee  and  the  expen>e>  nece:<arily 
incurr»'d  by  the  joint  trusters  and  by 
such  d'-sienated  person  in  the  jierform- 
ance  of  their  duties  h-Teunder,  shall,  as 
soon  as  practicable  after  the  termination 
hereof,  be  return-'d  to  the  handlers  pro 
rata  in  proportion  to  their  C'Tn"nbutioiis 
made  thereto  pursuant  to  section  938.3 
hereof. 

'4'  .\ny  pjerson  to  whom  funds,  prnp- 
.rty,  or  claims  have  been  delivered  by 
the  Control  Committee  or  bv  its  mem- 
bers upon  direction  of  the  Se.retary.  as 
provided  in  lh:s  paragraph  shall  be  sub- 
ject to  the  same  obIi^aL;')i..>  and  duties 
with  res[x>ct  to  said  fands,  piop<riy  or 
I  claims  as  are  inip<isrd  uikti  the  members 


of    the    committee    or    upon    the    Joint 
trustees. 

§  938.12  Duration  of  nnrriunitirs.  Tho 
benefits,  privileges,  and  immumties  con- 
ferred by  virtue  hereof  shall  cease  upon 
termination  hereof,  except  with  respect 
to  acts  done  under  and  duruig  the  exist- 
ence hereof. 

§  938.13  Sevarability.  If  any  prnvi- 
sion  hereof  is  declart-d  invalid,  or  the 
applicability  thereof  to  any  person,  ar- 
cumstance.  or  thing  is  held  invalid  the 
validity  of  the  remainder  hereof  m  the 
applicability  thereof  to  any  other  i>m  Min, 
circumstance,  or  thing  shall  not  bo  af- 
fected thereby. 

5  938  14  Derogation.  Nothint<  ri)n- 
tained  herein  is  or  .shall  be  coixstruej  to 
be  m  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercLse  any  powers 
granted  by  the  act  or  otherwise  or,  in 
accordance  with  such  powers,  to  act  in 
the  premi.ses  whenever  such  action  is 
deemed  advisable. 

5  938.15  Liability  of  Control  Commit-  " 
tee  mernbers.  No  member,  alternate,  or 
employee  of  the  Control  Committee  shall 
be  held  liable,  either  individuallv  or 
jointly  with  others,  m  any  way  wh.i: so- 
ever, to  any  handler  or  to  any  other 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commi:^sion  or 
omission.  a.s  such  member,  alternate,  or 
employee,  except  for  acLs  of  di.-hone.sty. 
§  938.16  Amendments.  Am.f ndments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Control  Committif  or  by 
the  Secretary. 

§  938.17  Effect  of  termination  nr 
amrv.dmrnt.  Unless  otherwn.se  expre.'-.-ly 
provided  by  the  Secretary,  the  termina- 
tion of  this  order  or  of  any  repuLiMcn 
issued  pursuant  hereto,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  'a'  affect  or  waive  any  -'.'^ht. 
duty,  obligation,  or  liability  whirl',  hall 
have  ari.sen  or  which  may  ther'..fter 
arise  m  connection  with  any  p:  i-ien 
hereof  or  any  regulation  i.ssued  !■.>■: 'Un- 
der, or  ib>  reh-ase  or  extinguish  any 
violation  hereof  or  of  any  regulatMi-,  Ls- 
sued  hereunder,  it  'C  affect  or  inipair 
any  rights  or  remedies  of  the  Secretary 
or  of  any  other  person  with  respect  to 
any  such  violation. 

In    witness    whereof,    U     A     W;»llace, 
Secretary   of    Agriculture,    acting    uni.UT 
the  provisions  of  Public  Act  No    10   73; d 
Congres.s    as  amended  and  as  reenacted 
and  am-iided  by  the  Agricultural  Mar- 
'  keting    A!,'reernent    Act   of    1937,  for  the 
[purposes     and     within     the     limitatioiis 
'  therein  crntamed  and  not  othrr.vlsr.  dn-.-s 
hereby  execute  and  issue  in  duplicate  this 
order  und-'r  his  hand  and  the  official  seal 
of  the  D^-partment  of  Agriculture.  ui  the 
city  of   \V,u>hini;t('n    District   of  Colum- 
bia, on  this   letii  day  ol   June   1939.  and 
declarrs  this  i^rder  to  be  effect ue  on  :tnd 
alter  12  01  a    m,  p    s.  t,  Jun-'  20.  I'.f39. 
ISE.SLl  H     A     Wmiace. 

Srcretary   oj   Aar '.culture. 
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r\RT   701 — 1939 — Agricttlttjral   Conser- 
vation Program  Bulletin 

Junk  16.  1939. 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  A*;ricuJture  under  sec- 
tions 7  to  17,  Inclusive,  of  the  Soil  Con- 
.'^ervation  and  IX>mestic  Allotment  Act, 
a.-  amended,  the  1939  Agricultural  Con- 
^ervation  Program  Bulletin '  is  hereby 
amended  as  follows: 

1)   Subparagraph  (4»  of  section  701.2 
M  I  is  amended  to  read  as  follows: 

1 4 1  Tenant  means  a  person  other  than 
a  sharecropper  who  rents  land  from  axi- 
f  :her  person  (for  cash,  a  fixed  commod- 
I'y  payment  or  a  share  of  the  proceeds 
of  the  crops)  and  is  entitled  under  a 
written  or  oral  lease  or  agreement  to 
receive  all  or  a  share  of  the  proceeds 
rf  the  crops  produced  thereon,  and,  in 
ttie  csise  of  lic^,  also  means  a  p>erson 
furnishing  water  for  a  share  of  the  rice. 

2>  The  first  sentence  of  section  701.7 
:    amended  to  read  as  follows: 

Such  of  the  soil  building  practices 
li  ted  in  the  following  schedule  as  the 
Arlmimstrator  determines  are  adapted  to 
ai.v  region  and  should  t)e  encouraged  in 
f;.ih  region  shall  count  toward  the 
ai  hievement  of  the  soil  building  goal  to 
th'  extent  indicated  therein  when  such 
practices  are  carried  out  under  the  pro- 
VL-ions  of  the  1939  program  during  the 
P«^!:od  October  1.  1938,  to  December  31, 
U*.i9,  Inclusive,  in  areas  designated  by 
thr  Administrator  and  in  accordance 
v.'h  specifications  issued  by  the  regional 
director  or  by  the  State  committee  with 
tht   approval  of  the  regional  director. 

'3>  The  first  sentence  and  subpara- 
pruphs  il)  to  t3),  inclusive,  of  Section 
701  7  <a)  are  amended  to  read  as  follows : 

ai  Practice  unit  equiiialent — One  unit. 
Each  Oif  the  following  practices  in  the 
a.muunts  specified  shall  be  counted  as 
en--  unit:  Prcnnded.  That  when  the  ma- 
if  rials  specified  in  subparagraphs  d*. 
'2' .  or  <3)  of  this  paragraph  are  applied 
to  biennial  or  perennial  legumes,  peren- 
nial frrasses,  winter  legumes,  lespedeza. 
crnt;Uaria.  annual  ryegrass,  or  Natal 
pr.^^s  seeded  or  grown  in  connection  with 
a  Loil-depleting  crop,  only  such  propor- 
tionate part,  if  any,  of  the  material  ap- 
plied .shall  be  counted  as  is  specified  by 
the  Agricultural  Adjustment  Adminis- 
trati'.n. 

'1'  Application  of  300  pounds  of  16- 
P<^^:cent  sup<'rphosphate  <or  its  equiva- 
!♦■!-  '  to,  or  in  connection  with  the  sced- 
II''  C'f,  perennial  or  biennial  legumes, 
P-  r.  Tinial  gras.ses,  wint^-r  legumes,  les- 
r*"'  -ii  crotalaria,  annual  ryegrass.  Natal 
P"         or  permanent  pasture. 

Application  of  200  pounds  of  50- 
Pf:-  <nt  munat»-  of  ix)tash  lor  its  equiva- 
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lent)  to.  or  in  connection  with  the  seed- 
ing of.  perennial  or  biennial  legumes, 
perennial  gras'-es,  winter  legumes,  lespe- 
deza, crotalana,  annual  ryegrass,  Natal 
grass,  or  permanent  pasttire. 

(3)  Application  of  500  pounds  of  basic 
slag  or  rock  phasphate  to,  or  in  connec- 
tion with  the  seeding  of,  perennial  or 
biennial  legumes,  perennial  grasses,  win- 
ter legumes,  lespedeza,  crotalana.  annual 
ryegrass.  Natal  grass,  or  permanent 
pasture. 

(4)  The  amendment  in  Supplement 
No.  6  to  section  701.9  (di  is  further 
amended  to  read  as  follows: 

(d)    Tobacco,     (i)    2  cents  per  pound 
of   the   normal   yield   for   the   farm    for 
j  each    acre    of  Burley,    flue-cured,    fire- 
j  cured,  and  dark  air-cured,  or  cigar  filler 
I  and   binder    (except   Type   45)    tobacco 
I  harvested    in    excess    of    the    applicable 
tobacco    acreage    allotment    established 
for  the  farm,  but  not  in  excess  of  110 
percent  of  such  allotment,  or  not  in  ex- 
cess of  such  allotment  plus  one-tenth  of 
an  acre,  whichever  is  greater, 

(ii>  8  cents  per  pound  of  the  normal 
yield  for  the  farm  for  each  acre  of  Bur- 
ley,  flue-cured,  fire-cured,  and  dark  air- 
cured  or  cigar  filler  and  binder  (except 
Type  45)  tobacco  harvested  m  excess 
of  110  percent  of  the  applicable  tobacco 
acreage  allotment  established  for  the 
farm,  or  harvested  in  excess  of  such  ap- 
plicable tobacco  acreage  allotment  pltis 
one-tenth  of  an  acre,  whichever  is 
greater. 

(iii)  8  cents  per  pound  of  the  normal 
yield  for  the  farm  for  each  acre  of  Geor- 
gia-Florida Type  62  tobacco  harvested  in 
excess  of  the  Georgia-Florida  Type  62 
tobacco  acreage  allotment  established 
for  the  farm. 

(5)  Section  701.9  (m)  is  amended  to 
read  as  follows: 

(m)  Failure  to  prevent  tpind  and  wa- 
ter erosion.  $1  00  for  each  acre  of  land 
other  than  restoration  land  in  an  area 
designated  by  th<'  Administrator  as  sub- 
ject to  serious  wind  and  water  erosion 
hazards  with  respect  to  which  there  are 
not  adopted  in  1939  methods  recom- 
mended by  the  county  committee  and  ap- 
proved by  the  State  committee  for  the 
pr?vcntion  of  wind  and  water  erosion: 
Provided.  That  in  Stanton  County,  Kan- 
sas, the  rat<^  shall  be  25  cents  per  acre 
each  time  wind  erosion  control  methods 
recommended  by  the  county  committee 
are  not  carried  out  in  1939  by  the  date 
specified  by  the  committee. 

Done  at  Washington,  D.  C.  this  16th 
day  of  June  1939  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


TITLE  10— ARMY:  WAR  DEPARTMENT 

Chapter  IV — Military  Education 

PART    4  3 PROMOnON    OF    RIFLE    PRACTICE' 

§43.1  Issues  of  rifles,  avimunition, 
etc.,  to  schools. 

•  •  •  •  • 

(h)  Kinds  of  arms  to  be  nsucd.  The 
arm  to  be  issued  and  the  accessories,  ap- 
pendages, and  pertaining  equipment  are 
as  follows: 


ner- 
\  lee 


Artidps 


Kermirks 


u  I  liifip.  r    .- 
ju.  Ml',*; 


cj      1 1 


rt.ilpt.  nrit  more  than  100 
to  one  scliixil  '  Sec  \>-j.t. 
li  j  (,'  ,  M'lliHii  4:j.2. 


'  \ii'!il  I'li-.t  r;:!cc  n;.-iy  he  i^'^iPl  « hrn  aj'pruj.n.itpil 
fxmils  are  :iV!i:l!itic  hdiI  when  in  the  dinniim  o(  the  Pi- 
red.ir  ol  (  ivilian  Marksm!tnshi(i.  the  enr(i;in;ent.  niiKe 
rifi.it IPS,  uii'l  f-'taJi'tur'!--  (if  n.ilit;iry  Uniiing  Wdrnmt 
.such  lisiie. 


^38  Stat.  370:  10  U.S.C.  1185:  39  Stat. 
6431  (Par.  3a.  AR  850-100.  Aug.  15, 
1936,  as  amended  by  Sec.  I,  Cir,  No.  30. 
WD.  June   14.  1939J 


I  SEAL ] 


|F     R     Doc     39  2\m      F-.'rcl.    Juiv    1(3.    1939. 
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I  SEAL]  H.A.Wallace. 

Secretary  of  Agriculture. 

|P.    R.    Doc.    39  2113;    Filed.    June    16.    1939- 
12;41  p   m  I 


The 


E.   S.   Adams, 
Major  Gcyieral. 
Adjutant   General. 


\r     R     DcK".    39  2100:    Pili-d.    June    16,    1939; 
9  31  fc.  m  I 


TITLE  2.-)— INDIANS 

INDIAN   ARTS   AND   CRAFTS   BOARD 

Amendment  of  Regulations  '  Governing 
Navajo  Ali.-Wool  Woven  Fabrics.  Use 
OF  Government  Certificate  of  Genu- 
ineness 

June  5.  1939. 
Sections  307.4  and  307.12  of  Title  25. 
Chapter  II,  Indian  Arts  and  Crafis  Bourd, 
Department  of  the  Interior,  Part  307, 
Navajo  all-wool  woven  fabrics,  use  of 
\  Government  certificate  of  genuineness. 
which  read: 

,5  307.4  No  fabric  may  carry  the  Gov- 
ernment certificate  of  genuineness  fui- 
Navajo  all-wool  woven  fabrics  unless  all 
of  the  following  conditions  arc  met: 

'a  I  The  fabric  is  made  entirely  of  local 
wool  that  is  locally  hand-spun  and  is  en- 
tirely woven  on  a  native  Navajo  loom: 

fbi  The  fabric  is  made  by  a  member  of 
the  Navajo  Tribe  working  under  condi- 
tions not  resembling  a  workshop  or 
factory  system; 

(c»  Tlie  size  and  weight  of  the  fabric 
are  indicated  in  the  certificate; 

(d)  The  licensee  dates  and  signs  the 
certificate. 

§  307.12  When  the  certificate  is  first 
applied,  the  lower  of  the  two  spaces  pro- 


'  These  rejrulations  are  .^upplpmeiitarj-  to 
paragraph  (bt.  Ber.  43.1.  Title  10.  Code  of 
Federal    R*  gxilatlcio.'; 

•3  FR.  893  DI. 
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FEDERAL  RECilSTER,  Saturday,  June  17,  I9:i9 


FEDERAL  REGISTER,  Saturday,  June  17,  1939 
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vided  for  the  purpose  shall  be  dated  and 
suned.     In  the  event  that  the  ultimate 
retailer  of  any  fabric  so  marked  is  not  the 
person  who  onglnally  attached  the  cer-  i 
tificates,   that   ultimate   retailer,    if    duly  ■ 
licensed  und->r  section  307  3  of  these  reg-  ' 
ulations.  may  date  and  sign  the  upper  of  i 
the  two  spaces  providfd  for  thf  purpcvse 
and   may.   if   he   so   desires,   detach   the  , 
original  date  and  signature.  j 

ure  amended  to  read: 

5  307  4  No  fabric  may  carry  \hr  Gov- 1 
ernment  certificate  of  Rcnuineness  for  ' 
Navajo  all-wool  woven  fabncs  unless  all  . 
of  the  following  conditions  are  met : 

<a>  The  fabric  is  made  entirely  of  local 
wool  that  i.s  locally  hand-spun  and  is  en- 
tirely woven  on  a  native  Navajo  loom;  { 
tbi  T\\e  fabric  is  made  by  a  member 
of  thf  Navajo  Tribe  working  under  con- 
ditions not  resembling  a  workshop  or  fac- 
tory system; 

<c»  The  size  of  the  fabric  is  indicated 
in  the  certificate; 

(d»  The  licensee  ->iKns  the  certificate. 
S  307.12  When  the  certificate  is  first 
affixed,  the  lower  of  the  two  space.'^  pro- 
vided for  the  purpose  shall  b»»  Man^d  by 
the  licensee.  In  tht>  event  the  ultimate 
retailer  of  any  fabric  so  marked  is  not 
the  person  who  originally  attached  the 
certificate,  that  ultimate  retailer  may 
siJfn  the  upper  of  the  two  spaces  provided 
for  the  purpose  and  detach  the  original 
signature. 

H.\RRY  Rl^tttry. 
Activa  Secretary  nf  the  Intcri.ir. 

IF     R     CV^'     :^»  2101      F:'.ed.    June    16     1039 
9  32  a    ml 


TITLF  29— LMU)U 
WAGE   AND  HOUR  DIVISION 


Part    536— REGri-.ATTONS    Defining    tme  \ 
Term    Are.a  of  Production"  as  Used  in 
Section  7   ic>    and  in  Section    13    'A'  i 
(10'  OF  the  Fair  Labor  Standards  Act  , 

The  followine  Regulatioris — Part  536, 
as  amended— 'Regulations  Defining  the 
Term  "Area  of  Production"  tis  Us'^d  in 
Section  7  'O  and  in  Section  13  <a'  '10' 
of  the  Fair  Labor  Standards  Act*  are 
hereby  issued.  These  rrtnilations  repeal 
and  sup«'rsed?>  all  regulation.^  previously 
Issued  defining  the  term  "area  of  p'-o- 
duction  '  The.se  ret^ulations  shall  be- 
come effective  upon  my  signing  the  orig- 
inal and  np<in  the  p.iljlicat ion  thereof  m 
the  Federm.  Hkgistfr.  and  .-hall  b«'  in 
force  and  -fTect  until  rep^iled  by  regu- 
lations hereafter  made  and  rabh.^ied 

Sisntxl  at  Wa.-hingt.on.  D.  C.  this  I5th 
day  of  June,  1939 

Ei  MER  F  Andrews. 

Admini.^tratnr. 


5  536.1  'Area  of  productiom."  as  used 
:n  SfCticm  7  tC  of  the  Fair  Labor  Stand- 
ards Act.  An  employer  shall  be  re-  i 
gardtxl  as  engaged  m  the  first  processing 
of  any  agricultural  or  horticultural  com- 
modity during  seasonal  operations  within 
the  "area  of  production"  witlun  the 
meaning  of  Section  7  ic  : 

1  a  1    if   all   the   commodities   processed 
come  from  farms  m  the  general  vicinity 
of  the  processing  esUblishment  and  the 
number  of  employees  there  engaged  in 
such  prtK-escung  does  nut  exceed  seven,  ui 
ib>    With   re.<pert   to  dry  edible  beans. 
if  he  us  so  engas'^d  in  an  esUblishment 
which  i.>  a  first   concentration  point  for 
the  proces.-ing  of  siich  beans  into  stand- 
ard  comercial   grades   for   marketing   in 
!  their  raw  cr  natural  state      As  used  in 
I  this  subsection   'bi.  "first  concentration 
,  point"  means  a  place  where  such  bean.s 
!  are   first    a.ssemblea    from    nearby    farms  | 
for  such  proce.s.-mg  Init  .^hall  nut  include  i 
any  establishment   normally  receiving  a 
portion    of    the    b'Mns    a.ssembled    from 
other  first  concentration  points,  or  | 

u-i  if  all  the  commodities  processed! 
come  from  fcUins  in  the  immediate  local-  ' 
ity  of  the  processing  establishment  and 
the  establLshment  is  located  in  the  op«'n 
country  or  in  a  rural  community.  As 
used  m  this  suh•^*'Ction  'C)  "immediate 
I  locality"  shall  not  include  any  distance 
'  of  more  than  ten  miles,  and  "open  coun-  ' 
try"  or  ■'rural  conimunity"  shall  not  in- 
clude any  city  or  town  of  'J  500  cr  greater 
population  according  to  the  15th  United 
States  cen.su.>.  1930 

§  536  2.  "Area  ot  production"  as  used 
:n  section  13  ^ai  tiOi  of  the  Fair  iMb^rr 
Standards  Act.  An  individual  shall  b*' 
reirarded  as  employed  in  \h<'  "area  of 
production"  wi'hin  the  meanins:  of  Sec- 
tion 13  a  I  'lO',  in  h.andlmg.  packing. 
storing.  giniuniT,  compressing,  pasteuriz- 
ing, drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  commodities  for  market, 
or  in  makintr  cheese  or  butier  or  other 
dairy  products: 


bacco  for  market  in  an  e-tabli  hment 
which  IS  a  first  concen.ti  ation  point  for 
.-uch  tobacco.  As  used  in  thio  sub.  rc- 
'.  ion  ici.  "first  concentration  point" 
means  a  place  where  .^uch  tobacco  is 
first  ass<'nibled  from  nearby  farms  for 
uch  preparation  for  market  but  shall 
not  include  any  establishment  nor- 
rually  receiving  a  portion  of  the  to- 
bacc(j  a.ssembled  from  other  cono  :.  ;a- 
lion  points,  nor  any  establi  hment 
(iperated  by  a  manufacturer  for  the 
preparation  of  tobacco  for  his  own  use 
in  mianufactunnu.   or 

'd'  if  he  [^Ttorms  those  rp«^ralions 
on  maleriaJs  all  of  which  come  from 
farms  in  the  immediate  locality  of  the 
•  stabli.slimenf  where  he  is  cmpl'  yed  and 
the  estabh.-hment  is  located  in  the  open 
country  or  m  a  rural  cnmmunity  As 
used  in  this  "subsection  'd'.  "immediate 
Icx'al.ty"  .shall  not  include  any  distance 
of  more  than  ten  miles  and  "cj^en 
country"  rr  rural  comnuinity"  shall  not 
include  any  citv  nr  inwn  of  J. 500  or 
greater  ixipulation  according  to  the 
15th   United  States  Census.   1930 


5  536  3  Petitnui  fur  ar^i^ilmrjit  of 
recjnlatU'ns  .\]\y  interested  prrson  Of 
association  wishing  a  revision  of  the 
foret'oing  reiculations  uiay  submit  in 
writiriK  to  tiie  Administrator  a  petition 
for  amendment  thereof,  setting  for'h  the 
changes  desired  and  the  reasons  for  pro- 
posinp  them  If  upon  irvpec'ion  of  the 
petition  the  .Administrator  b«'lieves  'hat 
rea.sonable  cau.s*-  for  amendment  of  the 
regulations  is  set  forth,  the  Administra- 
tor will  either  scheduli^  a  hearin»  with 
due  notice  to  int./'rested  piU'ies  or  will 
make  other  provision  for  affording  In- 
terested p^irties  an  opportunity  to  pre- 
sent their  views  either  m  .^upport  of  or 
in  opposition  to  the  proposed  dianges.* 

F     R     I>  c     :ir>   31 12     Filf^.l     Jir.r    16.    1939; 
U  oit  p  ni  i 
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■  a'  if  he  performs  those  operations 
on  materials  ail  of  which  come  from 
fiu-ms  m  the  general  vicinity  of  the  es- 
tabhshment  \\here  he  is  employed  and 
the  number  uf  employees  engaged  m 
thase  operations  in  that  establishment 
does  not  exceed  .-even,  or 

•b'  with  respect  to  dry  edible  beans, 
if  he  is  so  engaged  m  an  estabb.shment 
which  IS  a  first  concentration  point  for 
the  proce-.>ing  nf  .uch  beans  into  stand- 
ard commercial  grades  for  marketing  in 
'heir  raw  or  natunU  state.  A.s  u.^d  in 
this  subsection  'b',  "first  concentration 
poin' "  mean-  a  pLu^e  where  such  beans 
are  first  av-embled  from  nearby  farms 
for  such  proees.-.in«  but  shall  not  include 
any  establishment  normally  receivim,'  a 
portion  of  the  b»^ans  assembled  from 
other  first  concentration  points,  or 

(C  with  re.spect  to  Puerto  Rican  leaf 
tnbHCCo,  if  he  is  engaged  m  handling. 
ptu:k.ng.   storing,   and   drying   such   to- 


TITLF  30— MI.NKK.VL  KF.sOl  U(  HS 

NATIONAL  BITUMINOUS  CO.\L 
COM\nsSION 

ICltT.tTiil  D"ck.-T   Nu    15] 

In  the  Matter  of  the  Estabi.ish>tfnt  of 

MiNiMn-M  Pri'^es  and  Marketing  Rules 

AND  Regulations 

determination  of  the  weighted  average 

of   the   total   costs   of   the   tonnage 

ppudui  ed  within  minimum  pf'.ice  akea  1 

The    Commission,    havmt:    dt  termined 

the  weighted  av.  ra^;e  of  the  total  costs 

of  the  tonnn«e  t,,r  Minimum  Price  Area 

1  on  Aut'u-t   10,  19;i8    pursuant  to  Nonce 

and  Hearing  m  General  Dncket   No.  15. 

and  a.^  pr.nidt  d  by  Section  4,  II  *a'  of 

the  Bitummru-  C\al  Act  of  1937.  and 

Havini:  .-ubmitted  in  the  District  Board 

I  for  each  Distric'  within  M.nimum  Puce 


Area  1  such  determination  of  the  weight- 
ed average  of  the  total  cost^  of  Minimum 
Price     Area     1,    directed    said    District 
B'Mrds    to    propose    minimum    prices   in  j 
ciinformity  with  the  provisions  of  S«.^'ction 
4,  II   lai   of  the  Act  on  the  basis  of  the! 
weighted  average  of  the   total  costs  for' 
the  said  minimum   price  area  as  deter-  ; 
nuned    by   the   Commission,   which   pro-  | 
posals   of    minimum    prices    were    subse-  | 
quently  made  by  the  District  Boards  and  ' 
approved  or  modified  by  the  Commission 
to  serve  as  a  basis  for  the  coordination  j 
of  minimum  prices  provided  for  by  Sec-  ' 
tion  4.  II  'b>  of  the  Act,  and 

.\\    the   hearing   aforesaid    relating    to  i 
said  determination  of  the  weighted  aver-  I 
age  of  the  total  costs  of  the  tonnage  pro- 
duced within  said  Minimum  Price  Area  ' 
1  certain  composite  reports  were  received  | 
in  evidence  without    the  individual  cost  i 
reports   of    producers    upon    which    they  ! 
Were  biused  being  made  available  for  in- 
spection by  interested  parties  or  for  in- 
■;  idiiction  in  evidence,  and  the  Commis- 
n     thereafter,   having    made   said    in- 
i.,..dual  cast  reports  of  prooucers  avail- 
able for  inspection  by  interested  parties 
^r    for    introduction    in    evidence    com- 
:  •  ncing     on   the   6th   day    of    February 
l'.i39.  resumed  said  hearing,  after  notice. 
■.  March  6,  1939,  in  Washington,  D,  C„ 
illord  all  interested  parties  an  oppor- 
tunity to   introduce   affirmative   evidence 
T  'i  to  cro.ss-examine  witnesses  as  to  the 
:ictness     of     the     composite     reports 
theretofore    introduced    in    evidence    in 
this  proceeding,  which  resumed  hearing 
%as  closed  on  the  8th  day  of  March  1939 
uivin  motion  of  certain  interested  parties 
that  a  later  hearing  b«'  held  pursuant  to 
further  notice,  and 

Th<  reafter.  upon  due  and  reasonable 
I.  '.ce.  the  Commission,  on  the  27th  day 
cl  March  1939.  commenced  a  final  hear- 
ing '  in  the  matter  of  the  detenninations 
of  the  weighted  average  of  the  total  cost 
of  the  tonnage  produced  within  Mini- 
mum Price  Areas.  1.  2,  3,  4.  5.  6.  7.  9. 
and  10,  at  which  final  hearing  all  of  the 
evidence  upon  which  the  Commission's 
determination  of  the  weighted  average 
c;  the  total  costs  of  Minimum  Price  Area 
1  ua.s  based,  together  with  the  evidence 
lercived  in  the  hearing  of  March  6,  1939. 
wa^  received  in  evidence  and  all  inter- 
ested parties  having  ijeen  afforded  an 
opportunity  to  make  all  proper  motions 
relating  to  the  record  of  said  prior  hear- 
ings, and  being  afforded  a  full  oppor- 
tunity to  be  heard  relating  to  th(^ 
weighted  average  of  the  total  costs  per 
net  ton  of  the  tonnage  produced  within 
Minimum  Price  Area  1,  which  final 
healing  was  concluded  on  the  15th  day 
of  April  1939,  and  the  evidence  being 
adduced,  and  upon  ronsideration  thereof, 
the  Commi,ssinn  made  Findings  of  Fact 
and  Conclusions  as  to  the  weitrh'ed  aver- 
age of  the  total  casts  of  tlie  tonnage 
produced    withm    said    Minimum    Price 


Area  1  in  the  calendar  year  1936  ad- 
justed as  provided  by  Section  4,  II  (a> 
of  the  Act,  which  Findings  of  Fact  and 
Conclusions  are  on  file  in  the  OfiBce  of 
the  Secretary  of  the  Commission.  Wash- 
ington. D.  C.  and  by  this  reference  in- 
corporated herein  and  made  a  part 
hereof. 

Now.  therefore,  Pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of 
1937.  the  National  Bituminous  Coal 
Commission,  m  conformity  with  the 
"Findings  of  Fact  and  Conclusions", 
dated  June  14.  1939,  made  and  filed 
herein,  finds  that  the  weighted  average 
of  the  total  costs  of  the  tonnage  for  said 
Minimum  Price  Area  1  is  as  follows: 

Minimum   Price    .\:ea    1    (Distnct.s   1.   2.  3.   4. 
5,  G.   7   iiiui  8)__.      $2   128  per  net  ton 

The  Secretary  of  the  Commission  is 
hereby  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
FEDERAL  Register  :  and  to  cause  copies  of 
same,  together  with  the  aforesaid  "Find- 
ings of  Fact  and  Conclusions",  to  be 
mailed  to  the  S'cretary  of  each  District 
Board,  to  the  Consumers'  Counsel,  and 
to  all  parties  who  have  entered  their 
appearances  herein;  and  .shall  cause 
copies  thereof  to  be  made  available  for 
inspection  by  all  interested  parties  at 
the  Office  of  the  Secretary  of  the  Com- 
mission. Washington.  D.  C,  and  at  each 
of  the  Statistical  Bureaus  of  the  Com- 
mission; and  to  cause  copies  of  this 
Order  to  be  mailed  to  all  code  mem.bers 
within  each  of  the  several  districts. 
By  order  of  the  CcmmLssion, 
Dated  this  14th  day  of  June  1939. 

ISEALl        F.  WlTCHER  McCULLOUGH, 

Secretary. 

.F     R     Doc     3!*  2!f»4:    Filed,    June    16,    1939; 
10  44  a.  m.j 
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TITLE  Iti— SFHPriNG 

UNITED   STATES   MARITIME 
COMMISSION 

!  General  Order  No    15 — Supplement  No    6d| 

Minimum  Manning  Scale  for  the  S.  S. 
"Mexico,"  Subsidized  Vessel  of  the 
New  York  and  Cuba  Mail  Ste.\mship 
Company 

At  a  regular  session  of  the  United 
Spates  Maritime  Commission  held  at  its 
offices  111  Washington,  D.  C.  on  the  13th 
day  of  June  1939. 

The  Commission  having  adopted,  pur- 
suant to  Section  301  'a)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended, 
General  Order  No.  15 '  providing  for 
minimum  wage  scales,  minimum  man- 
ning scales,  and  reasonable  working 
conditions  for  all  subsidized  vessels,  and 
now  desiring  to  complete  the  minimum 
manning  scale  for  the  S.  S.  Mexico,  sub- 
sidized vessel  of  the  New  York  and  Cuba 


Mail  Steamship  Company    (referred  to 
herein  as  Operator)  ;  and 

The  Commission  finding  that  the  min- 
imum scale  hereinafter  adopted  for  the 
above  named  subsidized  vessel  of  the 
Operator  Ls  reasonable,  proper  and  law- 
ful, such  finding  being  based  upon  in- 
vestigations referred  to  in  General  Order 
No.  15  and  other  investigations  deemed 
pertinent  by  the  Commission  and  made 
thereafter:   it  is.  therefore 

Ordered,  that  the  minimum  manning 
scale  attached  hereto  for  the  S.  S.  Mexico. 
subsidized  vessel  of  the  Operator,  be  and 
the  same  hereby  is  adopted:  Provided. 
That  under  extraordinary  circumstances 
such  as  casualty  or  desertion,  where  it  is 
impossible  to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  said 
vessel  without  undue  delay,  the  said  scale 
shall  be  inop>erative  to  the  extent  required 
by  such  emergency,  and  the  Operator 
shall  forthwith  report  to  the  Commission 
any  departure  from  said  scale,  stating  in 
such  report  the  extent  of  the  departure 
and  showing  to  the  satisfaction  of  the 
Commission  that  sufficient  reasons  for 
such  departure  existed;  and  it  is  further 

Ordered,  that  the  minimum  manning 
scale  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  In^spection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry- 
ing of  seamicn  in  addition  to  those  re- 
quired hereby;  and  it  is  further 

Ordered,  that  the  minimum  manning 
scale  hereby  adopted  shall  become  effec- 
tive for  said  vessel  up>on  the  first  signing 
after  July  8.  1939.  of  shipping  articles  for 
a  subsidized  voyage  of  said  vessel,  unless 
otherwise  six-cified  in  the  scale,  and  that 
the  Operator  be  immediately  served  by 
registered  mail  with  a  copy  of  this  Order 
and  of  the  minimum  manning  scale  here- 
by adopted. 

By  order  of  United  States  Maritime 
Commission. 

I  SEAL]  W.  C.  Peet.  Jr., 

Secretary. 

Mniimuvi  ManniriQ  Scale  to  he  Observed 
on  the  Vessel  "Mexico"  of  the  Neio 
York  and  Cuba  Mail  Steamship  Corii- 
pany 


Rating: 

Deck  Department: 

Mn£ter 

Mini m ii  rn 

Cluef  Mute 

Second    Mate 

Tiurd  M.itc        ,        

Cadet  Officer  or  Cadet 

I  1 

2  FJi    2257. 


Radio  Operators 3 

Boa t.'^ wain 1 

Quf(rtermri."<ter,'; 3 

F'lre  Watchmen 3 

A     B.   Seamen C 

Ordinary  Seamen    3 

Engine   I>partment: 

Chief   Engineer     

l.st  A'ist    Engineer 

2nd    Asst     Engineer 

3rd  A-S.st    Engineer 

Junior  Engineer 

Engineer   Cadet    Officer   or   Cadet 

See   footnotes   at   end    of   table 
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Ratliy? — Continued 

En^ne  Department — Contd  MinimuTn 

Refrigerating  Engineer, 1 

Electrician 1 

OUers 4 

Watertenders 3 

Plxemen 6 

Wipers.        --         »2 

Steward's  Department: 

Chier  Steward 1 

Chief  Cook                1 

2nd   Cook  &   Baker 1 

Messnu-n 4 

Messboy    1 

Utilityman 1 

'  It  shall  not  constitute  a  violation  of  this 
Manning  St-ale  to  detail  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to  shore 
training  after  notice  to,  and  approval  by  the 
Director  of  thp  Division  of  SdarUlraf  Person- 
nel of  thLs  Commission,  and  in  such  case 
entry  shall  be  made  in  'hf  offlci.il  logbook  to 
this  cffert  and  no  re  pi  are  merits  (if  sucfl 
Cadet  OfUcers  or  Cadets  shall  be  required. 
Such  cadets  also  may  be  removed  from  ves- 
sel's complement  at  any  time  upon  notice 
to  the  operator  by  the  Director  of  the  Divi- 
sion of  Mannme  Pers<Minel  and  such  action 
shall  not  constitute  a  violation  of  this  Man- 
ning Scale 

^  The  Engineer  and  Wipers  required  by  ihi.s 
Manning  Scale  are  ratings  covered  by  aiid  In 
no  sense  additions  to.  the  resp^'ctive  ratings 
provided  for  by  the  Manning  Scales  set  forth 
In  Generii  Order  No  15,  issued  October  21, 
1937 

General  Notk.  Reciuirements  of  this  Man- 
ning Scale  will  b«^  deemed  >iitistietl  lu  the 
event  that  an  employee  is  carried  who«e  rat- 
ing In  the  same  department  j;j  superior  to 
Uie  rating  prescribed 

|P     R     Djc     30  20«8.     FUed.    June    13.    1939. 
3.26  p    111  I 


Stances  such  as  casualty  or  desertion, 
where  It  Is  imixtsslble  to  procure  sufB- 
cient  oCacers  or  unlicensed  seamen  of 
any  required  grade  or  rating  to  permit 
the  sailing  of  said  vessel  without  undue 
delay,  the  said  scale  shall  be  inoperative 
to  the  extent  required  by  such  emer- 
gency, and  the  Operator  shall  forthwith 
report  to  the  Commission  any  departure 
from  said  scale,  stating  in  such  report 
the  extent  of  the  departure  and  showing 
to  the  satisfaction  of  the  Commission 
that  sufficient  reasons  for  such  depar- 
ture existed:  and  it  is  further 

Ordered,  that  the  mirumimi  manning 
scale  hereby  adopted  shall  not  relieve  | 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry- 
ing of  seamen  in  addition  to  those  re- 
quired hereby;  and  it  is  further 

Ordered,  that  the  minimum  manning 
.scale  hereby  adopted  shall  t>ecome  effec- 
tive for  .said  vessel  upon  th-'  first  sign- 
ing after  Julv  8.  1939,  of  shipping  articles 
for  a  subsidized  voyage  of  said  ves,sel, 
unless  otherwise  specified  In  the  scale. 
and  that  the  Operator  be  immediately 
served  by  registered  mail  with  a  copy 
of  this  Order  and  of  the  minimum  man- 
ning scale  hereby  adopted. 

Bv  order  of  United  States  Maritime 
Comml.ssion. 

se.al!  W.  C.  PEtT.  Jr. 

5ecrcfGri;. 


by,  and  in  no  s*n.<ie  additions  to.  the  recppr. 
tlve  ratings  provided  for  by  the  Mi.i.nnig 
Scales  set  forth  In  General  Order  N.  15 
Issued  October  21,    1937 

GENEaAi,      NoTF       Requirements     of     t!.i3 
Manning   Scale    will    be    deemed    satisfied    m 
the  event  tiiat  an  employee  Is  carrh  ct   w 
rating    In    the    .same    department    Is    ^\.;  ■  . 
to   the   rating   prescribed 
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[Citneral   Order   No    15 — Supplement   No    7b  ] 
MlNrMtTM    MaI^NTNG    SC.^LE    FOR    TirE    S.    S. 

"Greylock."  Sttbsidized  Vessel  of  the 
Se.as  Shipping  Company,  Inc. 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  it.s 
oCBccs  in  Washington,  D.  C.  on  the  13th 
day  of  June.  1939 

The  Commission  having  adopted,  pur- 
suant to  Section  301  'a>  of  the  Mer- 
chant Manne  Act.  1936.  as  amendei.!. 
General  Order  No.  15  '  providing  for 
minimum  wage  scales,  minimum  man- 
ning scales,  and  rea^sonable  working  con- 
ditions for  all  subsidized  vessels,  and 
now  desiring  to  complete  the  minimum 
manning  scale  for  the  S  S  Greylock. 
subsidized  vessel  of  the  Sea.s  Shipping 
Company.  Inc.  (referred  to  herein  as  Op- 
erator) ;  and 

The  Comml.ssion  finding  that  the 
minimum  scale  hereinafter  adopted  fur 
the  above  named  subsidized  vessel  of  the 
Operator  is  reasonable,  proper  and  law- 
ful, such  finding  biMng  based  upon  inv»-s- 
tigationi  referred  to  in  General  Order 
No.  15  and  other  investigation.s  deemed 
pertinent  by  the  Commission  and  made 
thereafter;   it  is,  therefore 

Ordered,  that  the  minimum  manning 
scale  attached  hereto  for  the  S  S.  Grey- 
lock subsidizj'd  vessel  of  the  Operator, 
be  and  the  .same  hereby  is  adopted  Pro- 
vided, that  under  extraordinary  circum- 


Minimum  Manninc}  Scale  to  be  Observed 
on  the  Vessel  Greylock  uf  the  Secu-i 
Shipping  Cumpany,  Inc. 


rtatii.g 

D<\k  department 

\Wter. 

Chief   Mate 

21. d  M.ite. 

Urtl   M.ite      „  _, 

-  '  C:iil'  '  OflScer  or  Cadet 

Ii.id:  1  Oper<t:.'r 

.\    B    Seamen      

Ordinary   S«^  imen 

Engine   riep.irtment ; 

Chief  Fngine.r 

l>t   .Vs.Kf    Engineer 

2i)d    A.sst     Er.2;n.-er 

3rd   As.>^t    Engineer 

F:npinetr  Cad-  t  OtHcer  or  Ciidet 


Minimwri 


1 
1 
'  1 
'  1 
6 
3 

1 
1 
1 
1 
'  1 


Deck  Engineer •! 


Oilers 

Firemen 

Wiper    

Steward  s  department: 

S'ew.ird         

Chief  C^K->k 

2nd  C4^ik  and   Baker 

Mes.sme  n 

Me.^sh)  iv 


2099.    Filed, 
3  2ti  p  m.J 


June    15     1939; 
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DEPARTMENT  OF   THE   INTE.RIOK 

National    Hituminou.M    Coal    Conimis. 
«ion. 

I  Docket  Nos    (57&  FD    678-  FD] 

Bituminous  Coal  PRonrcFRs  BoAr:-  f  r 
District  No  4,  Complainant,  S:i  nk- 
WALL  Jackson  Company,  Schnhtir 
Coal  Company.  Defendants 

noncx  ,\nd  order  for  hearing 


.'>-rs 
ihai 


Tlie  Bituminous  Coal  Producers  P.  irj 
for  Distinct  No.  4.  the  complainant  al;...e- 
named.  having  filed  with  the  Commi>Mi'n 
separate  complaints  against  each  >  '  ihe 
defendants  abtive-named.  code  ni- : 
Within  said  Distnct  No.  4,  alleguu 
the  said  defendants  have  wilfully  \i' 
the  provisions  of  tlie  Bituminou.^  L  lal 
Code  by  their  failure  to  pay  assessments 
levied  against  them  by  the  said  D:'-rrict 
Board  in  accordance  »Tlh  the  Bitununnus 
Coal  Act  of  1937  and  Orders  Nos.  10  and 
265  of  the  Comml.ssion.  and  prayii.r  :or 
the  revocation  of  defendants'  meri.b-r- 
1  I  ship  in  the  Bituminous  Coal  Code,  nil  if 
1  which  is  more  fully  .set  forth  in  Ux'  re- 
spective written  formal  complaints  lih-d 
In  each  of  the  above-entitled  matters; 
Now.  therefore.  It  is  hereby  ord'  ;■  d: 

1.  That  a  hearing  upon  each  if  the 
said  cnmplaint.s,  before  an  Examir.er  to 
be  designated  by  the  Commission  h.ill 
be  held  in  the  Hearing  Room  >  '  "i.'^ 
Comml.ssion.  Walker  Building,  \Va.  (.  ::-  - 
ton,  D  C.  on  the  20th  day  of  Jul.v  Ht39, 
com.mencing  at  the  hour  of  10  o  ( loik. 
a  m..  at  which  interested  parties  will  be 
given  an  opportunity  to  be  heari; 

2  The  Secretary  of  the  Commis.~ien  is 
forthwith  directed  to  rause  persunal 
servTce  of  a  copy  of  this  Notice  M.d 
Order  for  Hearing  to  be  made  upor.  f n'h 


'  of  the  defendants  above-named;  to  :r.a;l 
It  shall  not  coivstitijte  a  vj^oi.ition^  thi.s    copies  of  this  Notice  and  Order  for  Hear- 
ing   to    the    Secretary    of    each    I> 


Manning  Scale  to  detail  any  Cailet  OfQcer  or 

Cadet  required  to  be  carried  hereby,  to  shore  ,  ^ 

training    after    notice    to     and    approval    by.  '  Board    and    to   the    Consumers     C> 
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the  Director  of  the  Division  of  Maritime 
Personnel  of  this  Commission,  and  m  such 
ca.'ie  entry  shall  be  made  in  the  offlcUl  log- 
book to  this  efT-'ct  and  no  replacements  of 
such  Cadet  Officers  or  Cadets  shall  be  re- 
quired Such  cadeUs  also  may  be  renx>ved 
from  vessel's  complement  at  any  time  uptjii 
notice  to  the  niJtratnr  by  the  Director  of 
the  Division  of  Maritime  Personnel  and  such 
action  sliall  not  cr.n.'-titute  a  violation  of 
thLs   Manning  Scale 

'With    radio    avito    alarm 

'The  Deck  Englm-er  and  Wiper  requirerl 
by    this   Mantung   S<-ale   are   ratings   ct)vered 


and    to   cause   copy  of   the   .same   in  be 
published  in  the  ^'EDER.^L  RrcisTrn 

By  ordtT  of  the  Commission. 
Dated  this  14th  day  of  June  1939. 

[seal]     F.  Witcher  McCullocch. 

Secret arv. 


IF     R     D'C 
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KKl'AFiT.MENT  OF  AGRICILTIKE. 

.Vgricoltural   Adjustment  .\dministra- 
tion. 

Pfvlamation  of  Secretary  of  AcRicm.- 
TURE  Made  Wmi  Respect  to  Base  Pe- 
)  lOD  To  Be  Used  for  Purpose  of  a 
Marketing  Agreement  and  an  Order 
i^FGm.ATiNG  Handling  of  Beurre  Hardy 
I'KARS  Grown  in  State  of  California 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Public  Act 
Nil  10.  73rd  Congress  <May  12,  1933',  as 
arvnded  and  as  reenacted  and  amended 
,  'he  Agricultural  Marketing  Agreement 
.n  •  (if  1937.  It  is  hereby  found  and  pro- 
.  r,:iicd  that,  with  respect  to  Beurre 
11  .:dy  pears  grown  in  the  State  of  Cali- 
fornia, the  purchasing  power  of  such 
;>,irs  dunng  the  prewar  period,  August 
r.'U9-July  1914,  cannot  be  satisfactorily 
riciermined  from  available  statistics  of 
the  Department  of  Agriculture  for  the 
purpose  of  the  execution  of  a  marketing 
ai-'ieement  and  the  issuance  of  an  order 
r«L'ulating  the  handling  of  .such  pears, 
!/.•  the  purchasing  power  of  such  pears 
can  be  satisfactorily  determined  from 
a-.  ;iilable  statistics  of  the  Dv>partment  of 
.'^t.'riculture  for  the  period  January  1. 
IIUO  December  31.  1928.  The  jxTiod 
J.i'iuary  1.  1920"Dt(  rmb^r  31,  1928,  is. 
therefore,  hereby  declared  and  pro- 
claimed to  be  the  base  period  to  be  used 
in  determining  the  purchasing  power  of 
Iv  lire  Hardy  pears  grown  in  the  State 
I  ;  California  for  the  purpo.se  of  the  exe- 
i./iun  of  a  marketing  agreement  and  the 
Lssuarice  of  an  order  regulating  the  han- 
ci';.:is,'  of  such  pears. 

In  witness  whereof,  H.  A.  Wallace,  Sec- 
r-'aiy  of  Agncuiture.  has  executed  this 
r  himation  in  duplicate  and  has  h'-re- 
ur,'(;  ^et  his  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture  to 
h'-  iflixed  In  the  city  of  Washincton. 
D.  Tict  of  Columbia,  this  16th  day  of 
J  .;ie  1939. 

I  SEAL  J  H.  A.  Wallace. 

Secretary  of  Agncuiture. 

[V     R     Doc     39   2107,     Filed,    Jum-     16.    11»39. 
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I  Docket  No  A    103     O   103] 

N'  :  K  OF  Public  Hearing  on  Proposed 
MfrKETiNG  Agreement  and  Proposed 
Omitr  Reglt-ating  Handling  of  Milk 
in  the  New  Orleans.  Louisiana.  Mar- 
keting Area.  Prepared  and  Proposed 
CY  the  I3AIRY  Farmers  Protective 
Lxagce,  Upon  Which  Said  ORGA^•Iz.^- 
TiHN  Has  Requested  the  Secretary  of 

.       A'.HICULTtrRE  TO  HOLD    ^   IlEAriNG   UNDER 

Ti!K    .Agricultural    Marketing   Agree- 
m:m  Act  of  1937 

June  16.  1939. 
\\hert  as  the  Dairy  Farmers  Protective 
I^auue  has  reque.'-tcd  the  Secretary  of 
ARnruIfure  to  hold  a  public  hoarins  on 
a  -.arkejing  agreement  and  order  pre- 
par.  d  and  proposed  by  such  organization 


and  designed  to  regulate  such  handling 
of  milk  in  the  New  Orleans,  Louisiana, 
marketing  area  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce;  and 

Whereas  the  Secretary  of  Agriculture 
has  reason  to  bebeve  that  the  execution 
of  a  marketing  agreement  or  the  issu- 
ance of  an  order  will  tend  to  effectuate 
the  declared  policy  of  Public  Act  No.  10. 
73rd  Congress,  as  amended  and  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
with  respect  to  such  handling  of  milk  in 
the  New  Orleans,  Louisiana,  marketing 
area  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens,  ob- 
structs or  affects  interstate  commerce; 
and 

Whereas,  under  said  act  notice  of  and 
opportunity  for  a  hearing  are  required 
prior  to  the  execution  of  a  marketing 
agreement  or  clhe  i.ssuance  of  an  order, 
and  the  General  Regulations.  Series  A. 
No.  1.  as  amended,  of  the  Agricultural 
Adjustment  Administration.  United 
States  Department  of  Agriculture,  pro- 
vide for  such  notice; 

Now.  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  Amite,  Louisiana,  on  July  5,  1939. 
in  the  District  Court  Room,  at  10:00  a.  m., 
c.  s.  t.,  and  at  New  Orleans.  Louisiana, 
on  July  6.  1939,  in  the  State  Court  of 
Appeals  Room,  401  Civil  District  Courts 
Building.  Royal  and  Conti  Streets,  at 
10;00  a.  m.,  c.  s.  t..  on  the  aforementioned 
marketing  agreement  and  order,  pre- 
pared and  proposed  by  the  aforemen- 
tioned organization  and  designed  to  reg- 
ulate such  handling  of  milk  in  the  New- 
Orleans.  Louisiana,  marketing  area  as  is 
in  the  current  of  interstate  commerce  or 
which  directly  burdens,  obstructs,  or  af- 
fects interstate  commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi- 
dence <1>  as  to  whether  marketing  con- 
ditions for  such  handling  of  milk  in  the 
New  Orleans,  Louisiana,  marketing  area 
as  IS  in  the  current  of  interstate  com- 
merce or  which  directly  burdens,  ob- 
structs or  affects  interstate  commerce  arc 
so  disorderly  as  to  necessitate  regulation 
of  the  handling  of  such  milk  in  order 
that  the  declared  policy  of  the  act  may 
be  efTectuated.  and  '2)  as  to  the  spiecific 
provisions  which  a  marketing  agreement 
or  order  should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  lat  selection  of  a  market  adminis- 
trator and  definition  of  his  powers  and 
duties,  ibi  classification  of  milk,  'c)  min- 
imum prices,  'di  reports  of  handlers, 
le)  payments  to  producers  through  the 
use  of  individual  handler  pools,  and  <f) 
exix^nses  of   administration. 

Copies  of  the  propo.sed  marketing 
agreement  and  order  may  be  obtained 
from  the  Hearing  Clerk,  Office  of  the 
Solicitor,   United   States  Department   of 


Agriculture,  in  Room.  0310  South  Build- 
ing, or  may  be  there  inspected. 

[seal]  H.  a.  Wallace. 

Secretary  of  Agriculture. 
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FEDERAL  COMMl  NICATION.S  COM- 
MISSION. 

(Docket   No     56531 

Notice  of  Hearing  With  Regard  to 
Section  42.03  (a>  of  International 
Broadcast  Rules 

The   Commission   having   under   con- 
sideration   the    Petition    for    the    With- 
1  drawal  or  Amendment  of  Section  42.03 
I  I  a)  filed  on  behalf  of  the  American  Civil 

Liberties  Union; 
j  It  is  ordered,  that  a  hearing  be  held 
j  before  a  quorum  of  the  Commission  at 
I  10:00  a.  m.  on  the  12th  day  of  July.  1939, 
!  at  the  Commission's  ofiBces  in  Washing- 
ton, D.  C.  on  the  question  of  whether 
Section  42.03  (a»  reading  as  follows. 
j  shall  be  modified,  revised,  or  amended: 

"A  licensee  of  an  international  broad- 
cast station  shall  render  only  an  inter- 
national broadcast  ser\ace  which  will  re- 
flect the  culture  of  this  country  and 
which  will  promote  international  good- 
will, understanding  and  cooperation. 
Any  program  solely  intended  for,  and 
directed  to  an  audience  in  the  conti- 
nental United  States  does  not  meet  the 
requirements  for  this  .service." 

Any  persons  desiring  to  participate 
and  be  hf^ard  .shall  on  or  before  the  5ih 
day  of  July,  1939.  file  a  notice  of  .such 
appearance  with  the  Secretary  of  the 
Comml.ssion,  A  copy  of  this  Order  shall 
be  released  to  the  press  for  general  dis- 
tribution, and  a  copy  mailed  to  each 
licensee  of  a  radio  broadcast  station. 

By  the  Comml.ssion. 

I  SEAL  I  T.   J,   Slowie, 

Secretary. 

IF.   R.   Doc.   39  210.5:    Filed.   June    16.    1939; 
11 .38  a    m.| 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  A?7ierica — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
olTice  in  the  City  of  Wahington.  D.  C, 
on  the  10th  day  of  June.  A.  D.  1939. 

[File  No.  46-132] 

In  the  Matter  of  Massachusetts  Utili- 
ties Associates.  New  England  Power 
Association 

ORDER    granting    APPLICATION 

Massachusetts  Utilities  Associate.*;,  a 
subsidiary  of  New  England  Power  As.so- 
ciation,   a   registered   holding    ccm.pany, 
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ha\ang  filed  an  application  pursuant  to  ' 
Section  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  uf  the 
acquisition  by  it  from  New  E:nKl;^nd  Ga.-. 
and  Electric  Assocuition.  a  ret^istered 
holdinK  company,  of  all  the  outstanding 
capital  stock  of  Middlesex  Ctum'y  Elec- 
tric Company,  a  subsidiary  cf  New  Eng- 
land Gas  and  Electric  Assochition,  and 
from  Electric  Associatts,  Inc  .  ab^o  a  sub- 
sidiary of  New  England  Ga-  and  Electric 
As^sociation.  of  all  of  Middlesex  County 
El-'ctric  Company's  open  account  indebt- 
edness in  exchange  for  all  the  cuistand- 
ing  capital  ^tock  iuui  certain  debt  of 
Marlborouch-Hudson  G.u-  Company  and 
Milford  Ga.s  Light  Company,  piest  r.i  sub- 
sidiaries of  Ma^ssachusetts  Utilities  Asso- 
ciates, and  $L'10,438  80  in  ca.sh: 

Massachusetts  Utilities  Associates  hav- 
ing also  filed  an  application  requesting 
approval  of  the  sale  of  the  .securities  of 
Marlborough-Hud.'^on  Gas  Company  and 
Milford  Ga.s  Light  Company  under  Rule 
U-ll-'F-l   under  the  Act; 

New  England  Power  Association  hav- 
ing filed  an  apphcaMon  reques'ing  ap- 
proval of  the  sale  of  the  securities  of 
Marlborough-Hudson  Gas  Company  and 
Milford  Gas  Light  Company  under  Sec- 
tion 12  id'  of  the  Act  and  Rule  U-12D-I 
promulgated  thereunder; 

A  public  hearing  on  said  applications 
as  amended  having  bet^n  held  '  after 
appropriate  notice:  the  record  in  this 
matter  having  been  examined,  and  the 
CommissHKi  having  made  and  filed  its 
findings  he:e;n: 

It  IS  ordered.  That  said  amended  ap- 
plication>  of  Mas.-,achu.><'tt.-  Utilities  As- 
sociates, be,  and  the  same  hereby  are. 
granted  subject  however  to  the  following 
terms   and  conditnn^: 

(  1  I  That  all  acts  in  connection  with  said 
applications  shall  be  p^-rformed  in  all 
re.spects  as  set  f(irth  m.  and  f.;r  the  pur- 
poses represented  by.  said  applications 
as  amended .  and 

i2'  That  within  ten  days  after  such 
acquisitions  and  disp<-)sitions  the  aimi>- 
cant  shall  file  with  this  C(immis.sw?Tfcer- 
tificate.s  of  notification  showing  that  such 
acquisitions  and  disp(\sition.^  have  been 
effected  in  accorda-nce  with  the  terms  and 
conditions  (>f.  and  for  the  purpcis»s  n  pre- 
sented by.  .>aid  amended  applications; 

i3'  That  the  Commissmn  reserves  ju- 
risdiction over  the  accounting  treatment 
proposed  by  Massachusetts  Utilities  As- 
sociates with  respect  to  the  disposition  of 
the  shares  of  Marlborough-Hudson  Gius 
Company  and  Milford  Gas  Light  Com- 
pany and  the  acquisition  of  the  shares  of 
Middlesex  County  Electric  Company. 

It  IS  furttu-r  (rrdATcd.  That  said  appli- 
cation of  New  England  Power  As.-ociation 
be  and  the  same  hereby  is  granted. 

By  the  Commission 

I  SE.AL  1  Fr.ancis  P    Brassor. 

Secretary 
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United    States    of    AmcTtca — Before    the  | 
Set-unties   arid   Exefmrnjc  Commission 

At  a  regular  session  of  the  Securities  ' 
iuid  Exchange  Commission  held  at  its  ' 
office  in  the  City  of  Washington.  D  C  I 
on  the  lOih  day  of  June,  A.  D.  193^.        : 

[File    No     46    1.13  1 

In  the  M.mter  of  Nfw  Enc.i  ind  Gas  ant 
Electric  AssocnxioN.  Electru    As.sii- 

CIATES.   LnC.  j 

ORDtH    APPROVING    Ai  wV'ISITIl'N    AND   SALE    OE 
SEC  LKITIES 

New  England  Gas  and  Electric  A.sso- 
ciation.  a  registered  holding  company 
having  filed  applications  with  this  Com- 
mi.ssion  pursuant  to  Section  10  of  the 
Holding  Company  Act  of  1935  and  Rule 
U-12D-1  promulgated  under  .said  Act  for 
approviU  of  the  acquisition  by  it  from 
Mas.sachusetts  Utilities  Associates  of  all 
the  capital  stocks  of  Marlborough-Hud- 
son Gas  Company  and  Milford  Gas  Light 
Company,  and  for  approval  of  the  sale 
;  and  transfer  by  it  to  said  Ma.ssachu.'^ett^ 
'  Utilities  Associate^  of  all  the  capital 
stock  of  Middle.^  X  County  Electric  Com- 
pany, subj''cf  to  the  terms  and  condi- 
tions set  forth  in  .said  applications:  and 
Electric  Associate--.  Inc..  a  subsidiary  ot 
said  New  Ent;land  Gas  and  EIltMrtnc  As- 
s(iciation.  having  filed  an  applicatidii 
pursuant  to  said  Sect  ion  10  for  approval 
of  the  acquisition  of  the  inriebtednes,-- 
due  from  said  Marlbormigh-Hud-on  G  is 
Company  and  said  Milford  Gas  Light 
j  Company  to  said  Massachu.setts  Utilities 
Assixi.if les.  aggregating  $190,000.  in  con- 
nection with  and  ancillary  to  the  ex- 
change of  capital  stocks  as  aforesaid — 
all  of  said  tran.^actii'ns  b*Mng  parts  of  a 
so-called  baske'  exi^hange  of  securities 
'  between  N»'W  P:nr!and  Gas  and  Electric 
Association  and  New  England  Power  As- 
socia'ion.  now  proposed  to  t>e  consum- 
m.'ited; 

A  heariri"'  oti  said  applications  havine 

been  held     af'er  appropriate  notice;   the 

.record  iri  these  n^.atters  having  b«'en  ex- 

am.med      and     the    Commis^sion    having 

made  and  filed  its  findings  herein 

It  is  orde'^ed.  Tfiat  such  acquisition  of 
the    securities    of    Marlborough-Hud.son 
Gas    Light    Company    and    Milford    Gas 
I  Light    Company    by    New    England    Gas 
I  and    Electric    As.-(x:iation    and    Electric 
j  Associates.    Inc  .    and    such    sale    of    the 
securities   of   Middlesex   County  Electric 
Company    by     New    England    Gas    and 
Electric    Association,    be    and    the    same 
;  hereby  are  approved  in  accordance  with 
the    terms   and    conditions    and    for    the 
:  purposes    represented    by    said    applica- 
1  tions;  subject  to  the  condition,  however. 
I  that    the   Commission   reserves   jurisdic- 
,  tion  with  resp«^ct   to  the  accoimting  en- 
tries  to  be   made   by  New   England  Gas 
and  Electnc  Association  in  recording  the 
values  of  the  securities  di5p)oscd  of  and 
acquired: 

It  IS  furtht^  ordered    That  within  ten 
days  after  such  acquisitions  and  sale  of 


securities  the  applicants  .shall  file  with 
this  Commission  certificates  of  notifica- 
tion showing  that  such  transactmn-  b.avp 
been  effected  in  accordance  wi'h  the 
terms  and  conditions  of  and  for  tht  pur- 
poses represented  by  .said  applicath  ns. 
By  the  Con  mission 

isEALJ  Francis  P  Br As.'^oR. 

St  I  retary. 


!)<>.• 
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U'nted    S!ate<;    of    America — Retarr    the 
Securities  and  Exchange  Comvns  r   ;; 

At  a  regular  session  of  the  Sec Mities 
and  Exchange  Commission  held  at  its 
office  in  the  City  ol  Wa-shington,  D  V  m 
the  16th  dai  ol  June  1939 

\V.\'-    No      1    2.>4.'il 

In  the  Matter  of  Vera  Mines  Ccri      <- 
TION  Assessvrie  Capital  Stock  2:v   I'.r 

VaI  TE 
ORDER    SETTINC;    HEARING   ON    APPLK  ATK    N    TO 

strike  from  listing  and  registration 

The  San  Pi^ancisco  Mining  Exch  inee, 
pursuant  to  Section  12  'd'  of  th''  S' -  un- 
tie.s  Exchange  Act  of  1934,  as  am-  :.ded. 
and  Rule  X-12D2  1  'b'  promu.  .'ed 
thereunder,  having  made  applicatu  ;:  to 
strike  from  listing  and  registration  the 
A.s.s«.ssable  Capital  Stiick  2.>'  Par  \  due. 
of  Vera  Mine'-  Corporation,  and 

The  Cc  mmission  deeming  it  nece.s.siiry 
for  the  protectKn  of  investors  fl..tt  a 
hearing  he  held  in  this  matter  at  which 
all  interested  p<  rsons  be  given  an  oppor- 
tunity to  be  hi  ard; 

/,'  IS  ordered  That  the  matter  !  -'■' 
down  for  hearing  at  10  A  M.  on  \V 
day.  July  f^.  1939,  at  the  office  ot  the 
Sf'cunties  &  Exchange  Commi.ssion,  625 
Market  Sin>et.  San  Franci.sco,  Cali- 
fornia, and  continue  thereafter  at  -luh 
times  and  places  as  the  Commissio 
Its  cilTicer  herein  de'-ignated  shall  di 
mine,  and  that  general  notice  ther- 
given;  and 

It  IS  further  ordered.  Tliaf  J'  !  •:  G. 
Clark.son.  an  officer  of  the  Comii.  -ion, 
be  and  he  hereby  is  designated  tv  ad- 
minister oaths  and  affiiTnations.  sub- 
p<:ena  witnesses,  compel  their  all'tid- 
ance.  take  evidence,  and  require  the  pro- 
duction of  any  books,  pap«  rs.  corre- 
spondence, memoranda  or  other  records 
deemed  relcviuit  or  material  to  the  in- 
quiry, and  to  perform  all  other  di;'  ti 
connection  therewith  authorized  by  law. 

By  the  Commission.      ^ 

(SEAL]  FRANCIS    P,    BRASSO); 

Secretary. 

|F     R     Doc     39  2109:    FiIpcI.    Juif    16     1939; 

12  U2    p     m  i 


or 

iT- 

bo 


'4FJi   127',i  DI 


4  VB.   1375  DI 


United    States    of    America — Before   the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Pcc':'r.''-C^ 
and  E^xchitnge  Commi.ssion  held  .;'  i'-5 
office  in  the  City  of  Washington  P  C. 
on  the  16th  day  of  June.  A.  U    IDoJ. 


[Flic   No     31    31' 


In   the  Matter   of   P'ai.hbanks.   Morse  L 
Co. 

NOTICE    OF    AND    ORDER     FOR     HEARING 

An  application  pursuant  to  section  3 
(ai  '3"  of  the  Public  Utility  Holding 
Company  Act  cf  1935.  having  been  duly 
filed  with  this  Commi.ssion  by  the  above- 
named  party; 

/'  IS  ordered.  That  a  hearing  en  such 
rna"er  be  held  on  July  11.  1939.  at  10 
o'cl.k  ill  the  forenoon  of  that  day.  at 
tlie  Securities  and  Exchange  Building. 
ITT;^  Pennsylvania  Avenue  NW..  Wa.^h- 
;:  -nn.  D  C.  On  such  day  the  hearing- 
r  ;n  clerk  in  room  1102  will  advise  as 
?  the  room  where  such  hearing  will  bo 
};. :.!  At  such  hearing,  if  in  respect  of 
„:  V  declaration,  cause  shall  be  shown 
V  ;;v  such   declaration  sliall   b<'Come   ef- 

/'  IS  further  ordered.  That  Robert  P. 
K  ■  >ier  or  any  otlur  officer  or  officers  of 
::.■  Commi.ssion  designated  by  it  for  that 
pii.-pose  shall  preside  at  tlie  hearings  in 
■.■]rh  matter.  Tlie  officer  so  designated  to 
;:•  .de  at  any  such  hearing  is  hereby 
,!.:.' Ti/.ed  to  •  xi^rci.^e  all  powers  granted 

•  •;■.(•  Commiv-ion  under  secticjn  18  'c 
''.  i.d  Act  and  to  a  tual  examiner  under 
•i.-  Commi.ssion's  Rules  of  Practice  to 
i  :.-.r.ue  or  postjKnTe  said  hearing  from 
•.;:.•    fo  time. 

N   Mce  of  such  hearing  is  hereby  given 

•  )  ;>  h  declarant  oi  applicant  and  to  any 
(th  :  person  whose  participation  in  .such 
pr  !  tding  may  be  in  the  public  interest 
( r  :  r  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  July  3.  1939. 

The  matter  concerned  herewith  is  in 
repard  to  the  application  of  Fairbanks. 
Morse  &  Co.  filed  pursuant  to  section  3 
'ai  (3i  of  the  Public  Utility  Holding 
Company  Act.  for  an  order  exempting  it 
fmrri  the  provisions  of  said  Act. 

H    the  Commi.ssion. 

I  seal]  Francis  P.  Brassor. 

Secretary. 

.P    K     D -c     39   2108      F;;(»d     June-    16.    1939; 


INlTEn  STATE.S  CIVIL  .SEHVKE 
COMMI.SSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Thursday.  June  15, 
1939 

ImTxntant.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington.  D.  C.  it  neverthe- 
less includes  only  about  half  of  the  Fed- 
eral Civilian  positions  in  the  District  of 
Columbia.    Po^iiion.s  in  local  post  offices. 

I  customs  dis'ncts,  and  other  field  s'-rvices 

!  outside  of  the  Di.strict  of  Columbia 
which  are  subject  to  the  Civil  Service 
Act  are  filled  almost  wholly  by  persons 
who   are   local    residents  of   the    general 

!  community  m  which  the  vacancies  exist. 

I  It  should  be  noted  and  understood  that 
-o  long  as  a  person  fM?cupies.  by  oncinal 
appointment,  a  position  in  the  app>or- 
lioned  .service,  ihe  charge  for  his  ap- 
pointment continues  to  run  against  his 
State  of  original  residence.  Certifica- 
tions of  eligibles  are  first  made  from 
States  which  are  m  arrears. 


M    M.iinp 
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Number 

of  JKISI- 
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I    1     I'uerto  Kipo 

j    2.  Haw.iii 

I    3.  ("aliforniii 

4    Alaska 

i     I  e\a.'< 

'     i.ouj.smna 

7    .Mi(lii|?nn 

»     \rizon.i 

y.  .New  Jersey 

10.  South  Ciirolina.. 

11.  Otiio 

12.  Mississippi 

It.  Oklahom.i 

;i.  .Miii'-.iuLi 

l.'i.  .New  .\le\iPO.... 

lei.  .Arli;ius:is 

17    (ieorifia 

;-    Kpntiicky 

,  '    North  Carolina  . 
.!(     remiessee 

Illinois.    

.'J    \\  i.s<oiisin 

Si    ('(iiiiieciicut 

.'4.   I>pl:»w:ire 

.'.1.  ImliHna 

■y,.  .N'e\aila 

:"    oreiron 

_>    Kloridu ; 

:■'    h\  it.'.   

'    Nt'^i.  llnmpshire 

.;      I'trin^ylvariia 

jj    .Nt,\  ■^orli 


f.l.i 

41 

147 

17 

2,261 

7^6 

24 

y 

2.  3M 

4>-'4 

l«7 

■A'.r, 

1.928 

'.'I 'J 

173 

>V4 

1.H09 

8'i.' 

mri 

»*2 

2.  r.47 

1..VNS 

NJO 

4s^ 

<j:a 

;■>«.' 

i,ur<* 

ti.V, 

IfiO 

107 

7:« 

4<>y 

1,  l.W 

7ii7 

i.im 

703 

l.-'«2 

ST.'i 

1.042 

NKj 

3.  ii:w 

2.  :i4.-, 

1.170 

yii 

ttAii 

:*r> 

M 

h-2 

1.290 

1.129 

3»i 

32 

3W) 

rv4i 

5)« 

.Ml 

177 

If-; 

IS.-. 

17.-, 

3.  Rio 

:?.  '.M 

5,013 

■i,^:j 

IN  KxrK.^.s 


M  issoiiri    - 

I  ••loniiio 

\  erniont 

W  yoiaing 

Wa.'ihinclon 

Montana 

K;in'i,i.s 

Hh'"le  Island 

Soiiih  |);ik"t« 

North  Hitkota 

Mniiit--o!i 

1  iA  1 

Nihr.-k-i    . 

\  ir..nii.M 

Maryland  

Drtnrt  of  Coltimbia. 


44 .1 

1.470 

412 

420 

J  43 

Uf, 

KO 

92 

f.2» 

C3S 

214 

22H 

749 

813 

274 

3(H 

27fi 

3<W 

271 

307 

021 

1.  l.-itf 

!W4 

1.129 

.MM 

f,fi9 

«f)4 

2.010 

r>r*t 

2.tT30 

194 

8,8<>4 

-47 

-hin 

-3 

-i-9 

-1-42 

-13 

-1-44 

-1-29 

-1-4 

-f4fl 

-f45 

-11 

-i-7 

-t-S 

-)-14« 

-f04 


GAIN3 

15 y  i;  ;  •i;r.tin<'nt I'iS 

Jly  reinstatement 2 

Hy  l.ran'ifer      _ 47 

I!>  nTreriion — 1 

lotal 235 

LOSSES 

By  ';e;«\rHiion - fi-l 

ily  transfer 75 

Total - 138 

Ti.t  ,1  Ai.;-:rt7T.pn*^  i'>  '■7s 

NoTF  Number  of  employees  crcvipyiiig  a;i- 
portioi.ied  ijositions  who  ar"  t  >:rUideti  In 'in 
the  apportionment  tiuures  loioer  Ser'ioii  2, 
Rvile  VII  aiifi  the  Airi  ruey  Cienera!  s  epmi'jn 
of   Aug.  25.   1934.    15.058 

By  direction  of  the  Commission. 
L.  A.   Mover. 
Exccutcve  Director  and 

Chief  Examiner. 

|F    R.    Doc,    39  2102:    Fi:ed.    June    16.    1939; 
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Washington,  Tuesday,  June  20,  1939 


The  President 


EXECUTIVE  ORDER 

IrwsrtR  OK  Jurisdiction  Over  Certain 
Lands  Prom  the  Secretary  of  Agri- 

,  ILTURK    to    the    SECRETARY    OF    WaR 

WHEREAS  certain  lands  have  been 
a  iuired  or  are  In  process  of  acquisition 
u:.;:'T  the  authority  of  the  Emergency 
R'  i:ef  Appropriation  Act  of  1935,  ap- 
p:  v.d  April  8,  1935  (49  Stat.  115),  and 
T:ti"  III  of  the  Bankhead -Jones  Farm 
T' :.;int  Act.  approved  July  22.  1937  (50 
S'a*  522,  525 »,  in  connection  with  the 
P':  iti-sburg.  LO-NY  6,  and  Pine  Camp. 
L<'  NT  7,  Land-Utilization  and  Land- 
Ci  r.MTvation  Projects  of  the  Department 
c:  .^RTiculture  in  New  York;   and 

WHEREIAS  by  Executive  Order  No. 
Ti'i  r".  of  June  9.  1938,  all  the  right,  title 
ar..:  .nterest  of  the  United  States  in  those 
L.i.d,  acquired  or  in  process  of  acquisi- 
tii  •>  under  the  authority  of  the  afore- 
y.:.<:  E^mergency  Relief  Appropriation 
A(  •  i.f  1935.  was  tran.'^f erred  to  the  Sec- 
re-  ijy  of  Agriculture  for  use.  adminis- 
iri  .on,  and  disposition  in  accordance 
*  ■;.  the  provisions  of  Title  III  of  the 
ai  'Hid  Bankhead-Jones  F^rm  Tenant 
A'  •  and  the  related  provisions  of  Title 
rv  hereof:  and  immediately  upon  ac- 
(1  u  :i(»n  of  legal  title  to  those  lands  now 
II.  !  rocess  of  acquisition  under  the  au- 
'f  ;y  of  said  act,  said  order,  under  the 
;• "  ■  thereof,  will  become  applicable  to 
fi'  t!f  additional  riRht,  title,  and  in- 
t'  r'  •  thereby  acquired  by  the  United 
S       '  :   and 

'^'■liHREAS  it  appears  that  the  use  of 
^Vi'  :•  lands  as  military  reservations 
^'      :  be  in  the  public  interest; 


N' 


W  THEREFORE,  by  virtue  of  and 
I  "it  to  the  authority  vestt'd  in  me 
•;on  32  of  Title  III  of  the  said 
B  ■■-.:. ead-Jones  Farm  Tenant  Act.  and 
i-I'  '  rerommendation  of  the  Secretary 
f'f  A  -;'  ulture,  it  is  ordered  that  the  lands 
d  or  in  process  of  acquisition  by 
iited  States  within  the  areas  de- 
(i  on  the  diagrams  attached  hereto 
uie  a  part  hereof,'  together  with 

1  .>t:f  2445. 


p., 


a: 

tl: 


the  improvements  thereon,  be,  and  they 
are  hereby,  transferred  from  the  Secre- 
tary of  Agriculture  to  the  Secretary  of 
War  for  use  as  military  reservations: 
Provided,  hovoevef.  that  the  Secretary  of 
Agriculture  shall  retain  such  jurisdiction 
over  the  lands  now  in  process  of  acquisi- 
tion by  the  United  States  as  may  be 
necessary  to  enable  him  to  complete  their 
acquisition. 

Ft?anklin  D  Roosevelt 
Tht.  White  House, 

June  15.  1939. 


INo.  8171] 

|F.    R.    Doc     39  2115:    Piled.    June    16, 
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EXECUTIVE  ORDER 

Excluding  Cert.ain  Tracts  of  Land 
From  the  Chugach  and  Tongass  Na- 
tional Forests  and  Restoring  Them 
TO  Entry 

ALASKA 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  m  the  President  by  the 
act  of  June  4,  1897,  30  Stat.  11,  36 
(U.S.C,  title  16.  sec,  473),  and  upon  the 
recommendation  of  the  Secretary  of 
Agriculture,  it  is  ordered  that  the  fol- 
lowing-described tracts  of  land  in 
Alaska,  occupied  for  trade  and  manu- 
facturing purpo.ses  or  as  homesites  and 
identified  by  elimination  surveys,  plats 
and  field  notes  of  which  are  on  file  in 
the  General  Land  OflBce,  Washington, 
D.  C,  be,  and  they  are  hereby,  excluded 
from  the  Chuparh  or  Tongass  National 
Forest,  as  hereinafter  indicated,  and  re- 
stored to  entry  under  the  applicable 
public-land  laws: 

Chugach  National  Forcat 

Saltery  Site,  on  the  east  shore  of 
Evans  Lsland,  17.80  acres;  latitude 
60  02'20"  N.,   longitude   148'04'30'   W.: 

Cannery  Site  on  the  south  shore  of 
Thumb  Bay,  Knicrht  Island,  10  acres: 
latitude  60  12  15"  N.,  longitude 
147  49'20"  W.: 

HomeSite  No.  37,  on  the  west  shore  of 
Elrincton  Lsland.  4.68  acres:  latitude 
60  01  12  '   N.,  longitude   148  0206"   W.; 
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Noticf   'if  and  orders   for  Iumt- 
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Mihvaxk.v     Ga.s     Li':;ht     Co  . 

ft      al,      '  prior     notice 

amended  '  ,     .   _     -  - 

Nor t h .>. t-s * e r n  W i>oon<i n  Lleo - 
trie  Co      

T:  icfion  Luh*  and  Power  Co  . 
and  Central  Indiana 
EV'VktT    Co 


T'>'((7(i.ss'    Sational   Fnrt'^t 


I  Homc-ito  No  536.  Scow  Bav  Group. 
I  \Vrant;cil  I->land.  4 'JO  acres.  appK-xinrato 
'  lalitudo  56  21'  N.  Umi:itudr  VS2  22  40" 
I  w  : 

Horne-iir    N'l     54.).   on   Tonako-   Tnlet. 
!'■'"■<'    Chah.iKof     I.>land.    3  71     ac  rc.>.    la:  nude 

57  46  30"  N  .  loni;itudf  135  05'  \V 
Honio.site  N'.i    573.  F''i.shernian'^  Harbor 

2453    Group.  Kosoiuiko  I.^land.  0  40  of  an  acre, 
approximate       latitude       55   57  55         N. 
2453     longitude   133   47'    56' '   W  . 

Honi'-Mtc  No  574  Fisherman  >  H  irbor 
Group  Ki>.sciu<ku  Island.  1  62  iwie.s.  ap- 
proximate latitude  55  57  55"  N.  longi- 
tude   133  47  .-)6  ■    W  : 

Home-it. ■  No,  624.  vu  Wiilouulibv  Cove. 
L^'mesurier    I-larid.    4  94    acres,    la'itude 

58  16  30"   N.  longitude   136  03'   W 
Homr-ite     No      625.     on     I-icv     Cove, 


2453 


HomeMtP    No     101.    Frit/   Cove   Gioup. 

-  ~n      .,.  ,      i.fMi..  SH  •'!    ^n      N     lon^i-    Chichicof    Island.    4  19    acres,    appioxi- 

o  .0  acje>.    latiiUue  oo   ^i  ju      .n  .   loiim  ^      .  „    ,  ^     ■.,      ,  .    ^      ,.,o. 

Fir.^ie  LI  1  (.):.•.•>   1..-  v,t-ii  .-  ....w     ^— .. ■■      -  ma'e   la'itude   o8   13     N.   lunttitudo    136 

v;ui.e.     Renut    by    mnnry    order    p.<yable    to     tud.-    134    38     V\ 
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Feder.tl  Regi-^ter  The  N.fi'iud  Archives. 
VVashingtou.  D    C. 
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Chatitie   of   ma-ter   on    license 
ol     \  e  ^  s  e  1.     resiui.i'i''n> 
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riers  by   water 
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Natu  na!  Biruir.in.ou.^  Coal  Com- 

m;,-s'on: 

D«'-icn,iiin-.^     a    <=uccessor    to 

present  employ. 'es'  mem- 

b   :   ''f  Mie  tespec'iVi'  L);>- 

ti;ot    B'l.ird-    

Rural  Ele^  M-inc,..:.M:i   .Administra- 
tion 
Allocate  II  of   liV.ci--   f'<r  loans.. 

Secuntii-;     and     Exoh.aii'e    Com- 

trns^ion . 

Notici'  o.f  and  order-  f   i    !v  ir- 

in*;.- 
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HcmcMte  No    216    Tee  Harl>>r  Group.,  -0    ^^' 
4  75        acr.'s.         approximate        l.ititude 
58  24  35       N.    Ion  iitude    134  45  40  '    W  ; 

H..nieMt.>  No  2J2.  lot  '-A".  Auke  Li\ke 
Group  3  61  acre.>.  approximate  lati'ude 
58   23  30  ■    N.    longitude    134  37  30  '    W 

H'>me:-;te  N-^  273.  Mountain  Pmnt 
Grnip,  Fievi:ia--:itr.-iio  Island..  1  49  acres; 
approximate  latiMide  5d  17  46  N.lonsii- 
tude  131    3130      W  . 

Hotr.f-sre  Nic  328,  lot  ■P"  Scnws  Bay 
Group.  M.tkof  I.dand.  4  86  acres,  approxi- 
;:mO'  l,i",'ude  ab  44  JO  '  N  ,  l^iiiuitudr 
132   .>6  30      W 

Honi.'-ite  N'  3«4.  lo*  •  B  ',  Mud  Bay 
Group.  Revilla4!t:>aio  I-l,ind  4  58  acres. 
l.i'itud.-  55   24'  N     loncitude  131   45'  \V  . 

H>  nievt'-    N^     400.    lot    '  M".    Triant;! 


Fr\nkiin  D  Rooskmlt 

rHK   WllITK   IIOU-^  E, 

Junr  15.  mi'J. 
No   81721 

H     Doc     39   ^t:-''      f-O.e.!.    J'.u.e    IG.    1339. 

1.'    14    i>     in  I 


EXECITIVE  ORDER 

t.STABI  ISHINC.      THE      T\I,i(lT      I..\KF      Ml'.RA- 
TdF^Y     W\TfRrUV\L     RtH'OE 


MINNESOTA 


2450 


2451 


By  virtu.'  of  the  authontv  ve,-ted  in  me 

Gr.up    4  58  acr.-     appriiximate 'lamude    a.s   Piv.Mdenl   of   the    Unit-'d   htates.  and 

58  ■"  50       N      loiimtude    134  38  18  '    W  .     m    ord.  r    to   etT.etuite    further    the   pur- 

Ilom-'-i-e    N.    431     lot    ■  L-     P-d-T-on    po-e.-.   ..f   the   Mi^;ra;ory   Bnd   C..nser\a- 

HUlG'-oup    loj  .,..-.  s.  .npr.'X'.mat-  lati-     tinn    Act    -45    Stat.    1222'.    it    i-   order-'d 

Mide  53  22  48      N     longitude   134  37  40'     '^M    thr    tojiow.ne-de.scnbed    lands,   ac- 

,,.  quir.'d   or   b.  in  r   ai-quired   by   the  Unibol 

I       Ilorr.'-ite     No      433      M'-.nntam     Point    States.  c.mpMMn^;  804  71   acres,  m..i  -     -r 

|Gr  >up     Reviil.ui^edo   Island.   0  91    of    an     l'>-s.v  and  part  of  T,il-oI  Lake,  in  Cott.Ti- 

'    iore    appi.xima;.'  latitude  55   2130      N  .  -  wood    Cnun-v.    Minnesota,    b.'.    and    they 

1    n-  '"ti--    131    3'  15'    W  ■  ^ire  hor.'bv,   re.-.TVed  and  s.'t  a;,>art,  silD- 

"   Hume<-te'  No"  444     lot'-IV,    P-dersnn     .I'Vf    to   valid   rr:ht>.   for   the   u.-e  of   the 

Hill  Group   3  98  a-r.'s.  latitude  ,58  2240  '    Departm.  nt    of   Agriculture  a.-   a   refuge 

N      lo:iMtude    134   3728  '   W  .  '  ^^nd  breeding  itmund  for  mmraiory  oirds 

,       Homesit<^    No     446.    lot      Z'.    WraiKell    and    oth-r    wildhfo      Pr„ridorf     that    anv 

Gnuip    Wranuell   L.Lind    4  tMi  a-e-.   ap-     pnvate   lands   within   the  aro.i   doscribfd 

proxiria'o    iatiiud-    56  25' 10  '    N.    lon^i-    shall   b-come   a   par-    of   th,'   r.-fuge  upon 

2451     ,n(j^.   ij-i  -n  30      W  ;  ^h*'  acqui.Mtion  ,  t  trie  tlvreto  or  control 

Hom."iU-   No    470',   Ea>t    Cra;i:   Group.  '  theioof  bv  tiv   rni'ed  Stat-s: 

Pruu'e  of  Wales  I-'.and,  0  45  of    \n  acre. 

.ipproxim.ato  lati'ud.'  55  28  42     N  .  loiim- 

tude  133  08  30  ■  W  :  T    los  N     u     v,^  w 

HomeSite  No.  487.  lot  •F-.H-rnn-  Bay  '      s.  .■    i ,    .- A   ,    o.i  \s     W     NV. 
Group.   lievil.ai^medo   I.>land.   3  63   acres, 
approximate  la'i'Mde  55   19  35"  N,.  longi- 
tude  131   3110      W  : 

HomeSite    N'--.    499.    lot    -J".    Triant-de 


F:"h    ['"■napal  Mcnd:an 


2451 


N      NV 


;aid 
SE'4 


-,•>■     lii     r  ■  ,  J  1,1  :>    i:-.'  ho  0. 

N      NW    , 

pee    'JO    pel     f  NF    ,N\V    ;.\V    .NW-4 

NW    ,      ■!  (1    NW    ,SW:  ;. 
uomesiie    .>e-..    ^'J'j.    i"'       o    .     i.ianKic     _^^^^|    _  ,  ^^,     ,  .,.  .  ,  ^  ^^..^y^,,    .^u  ,,f  ^i-hi.Mi  area 

Group.   4,35   acres    approxiniaie   l.itit  ud»' i ',[    i  ',',,1    ^'id    u.aer    is   bounded    by   Hie  fol- 

58   23  05       N.    lon^.tude    134    38  30"    W  .     lov.  no- -described   lines: 

2452         HomeSite    No.    5ti6     lot    '  K".    Ntud   Bay;      p,,.. ,„,,.,,.,,,.;,,,  rorner  -<f  -ecs.  18  and  19. 

Group     Rrv.ll.i-:edo   I.dand.   4  95   aor-s,    T    in,  N     K     la  w.  and   -. --    13  and  ^^4^ J: 

I  tude    131   4540"    \V,:  !      -puiv  .■  b-e-A.-.n  m-,  ■    IH  :o.d   10.  T    103  N. 

I      Hom.'soe   No    534.  lot   ■'Hi".  Ti'ianele  j  ei   :!H  w  , 
Gnaip.    185   acres.   Mpproximate   latitude  I      p^^.,     ,,,   ,),,.   e.u.l   onc-slxtecnth  corner  of 
2452,58   23    N.  longitude  134   38'  W.;  | -aid  m-ciiou-s 


Tlienre  In  per    18, 


N    27     E  .   16  00  chains: 
W(-;t.    14  80  chain- 

N.  rth.   25  76  rhain.-^.  to  thr  renter  line; 
>',isi    wit!i   center   line   to   the   onc-quajter 
r   :  i.er   of   sec.s     17   and    18. 

".  l.'iicr    in   ycr     17. 

;■  i.-V    with    renter    line    to    the    northea'^t 
ccrner    of    th<'    W  '  ■,  w' ' ..  NW  •  «SE '^  : 


South,  with  center  line  to  the  one-quarter 
corner  of  sees.   17  and  20; 

Tlience  in  sec    20 

South    with  reni.r  line.   13.64  chainus; 
West.    10  00    cliaiiis. 
Kouth.   5  00   chains; 

East     10  00  chains    to  the  center  line; 
South,  with  center  line  to  the  center  one- 
'  quarter   corner; 


We.st.  to  the  south  one-sixte.nth  corner  cf 
sees    19   and   20: 

Thence  m  sec    19. 

West,  with  the  souiii  one-;-ixiefn;h  line  to 
the  meander  corner  ui.  t!i.  ca' t  siiiirc  of 
Talcot    Lake; 

West  with  tile  south  one-sixtptT.t  li  hn.'  m 
TalcoT  Lake  t..  t!u  tlieoretiral  south  t.ne- 
sixteentli    corner    it    sec      19.    T     lO.-'i    N  .    H. 


.-south      to     the    .s/iutlieiu-t     corner    of     the  |       Wes*     wuli   cfr.ifr  lira-,  to  the  center  wcpt  38   W,,    ar.ri    .-cr     24     T     in,',   >,"      u     ;f;)   W,    in 

V      W'.NW',SE'4  '  ono-sixteenlh  cor!-.-;,  tbc    lin--    b-twrcn    Murray    ai.d    ("-  tv.  ir,v.  od 

■A. si.    to    the    centtr    s<.uth    on<'-hixU:'enth  ^      South,     to     the     .southwest     one-sixteenth  Ccunti.^s; 
corner; 


I  ruriar; 

PLATTSBURG     MILITARY     RESERVATION 

CLINTON    COUNTY,     NEW   YORK 
■  V 


'■'■J      t-'-H^  I 


Thence   bef.vc.M  said   s.vs    19  aed   24. 
North.  Tj  the  pou.t  ot   beri:ii.ii;i; 

This  reservation  shall  be  knovk,-n  as 
the  Talcot  Lake  Migratory  Waterfowl 
Refuce. 

Ft.ANKIIN    D   RCXJSLVEIT 

The  White  Hofse. 

June  15.  19Z0. 

;No,  8173  1 

:F,    R     Doc     39   2117.    Fii.  d.    June    I'i.    I'J-iD; 
2,14   p.  m  1 


EXECUTR'E  ORDER 

Amending  Exfct-tive  Oi  dek  No.  6901  of 
NovFMBFr  13.  1934  Withdrawino,  Ptb- 
Lic  L.«>ND  .AS  .\  Wildlife  Administr.mive 
Site 

i  .AL.'\SK.\ 

I  By  vir-uo  of  the  authori'y  vc'^ti  d  in 
I  nie  by  tlio  ac?  of  June  25.  1910,  c.  421. 
j  36  Stat.  847  as  amended  by  the  act  of 
I  August  24,  1912.  c.  569.  37  Stat.  497.  E\- 
\  pcutive  Ord<r  No,  6901  of  Novemboi  13. 
1934.  withdrawing  a  tract  of  public  land 
'  in  Ala.ska  Icr  use  as  a  headquarters  suo 
I  m  connection  with  the  admmistranon  of 
I  the  Alaska  game  law.i,  is  ha-reby  amended 


PINE    CAMP   MILITARY    RESERVATION 

JEFFERSON  COUNTY.  NEW  YORK 


2416 


FEDERAL  REGISTER,  Tuesday,  June  20,  1939 


FEDERAL  REGISTER,  Tuesday,  June  20,  1939 


2447 


so  as  to  makr  the  mrtPS-and-bcunds  de- 
scription of  the  tract  conform  to  the 
.survey  designated  -'U.  S.  Survey  No.  2264, 
Alaska"  the  plat  of  which  is  on  f^le  in 
the    General    Land    Office.    Washington. 

D   C. 

Franklin  U  Roosevelt 

TiiE  White  lUirst. 

June  15    ;.9J3 


IF     R     D' 


INo.  8174: 
:?3  2118,    Fii'^rt     June    16.    1939. 

"j  :4  p   If.  , 


Ruh'H.  Regulations,  Orders 


TITLK  '.>— WIMAI-S   AND    VMMAL 

riioin  C  IS 

BUREAU   OF  ANIMAL  INDUSTRY 

Notice   Under    Ptkers   .».nd   Stuckyirds 
Act 

June  IT.  1939. 

Tu  D    E.   BL.ACKV.  ELL. 

Atlanta.  Ga 

Wherra.s  the  Bra3g-M.ll.>ap.s  L  Black- 
well  Sfockvardi,,  at  Atlanta.  Ga  .  was 
po.sted  on  Dt-c.  2.  1930.  as  a  i,tocky:ird 
.-ubject  to  the  prcvi.^ions  of  the  Packers 
and  Stockyard.-,  Act.  1921,   and 

Wh.ereas  it  now  appt^U's  'hat  the 
B:ai'B-Mill,sap.s  &  B'.ackwell  St<>-kyard.s 
IS  not  bem^  operated  as  a  stockyard  with- 
in the  meanmL^  of  that  term  a..-  defin.d  m 
.'-aid  Act : 

Now.  ihrrffore.  not;c>'  is  her^-by  civen 
that  the  Bia^s^-MiHsiips  L  Blackw-U 
Siockyard.s.  at  Atlanta.  G<>orgia.  no 
lonstT  comes  wMhin  the  forecoing  defi- 
nition and  tlif  provisions  of  Title  III  of 
.>aid  Act. 

I  SEAL  1  M     L     WlI.^oN. 

Acting  Secretary  of  A^i'-i'  uiture. 

V     U     D'C     39^2123.    Filed.    June    17,    1939; 
.'  U  05  a    m  I 


TITI.K   lJ-(  1\  n.    WI  MION 


CIVIL  AEIIONAUTR'S    AUTHOR IT\'     , 
I  Regulation  40  t   B    '■ 
Transpokt\tion  Ftrnishkd  l'NP:i-  Trvde 

AtiKEEMENrS 

At  a  se>-ion  of  the  Civil  A''r..r.m-ic v 
Authority  held  m  the  Cry  of  Washing- 
ton, D  C  ,  on  the  16th  day  of  June  1939 

/.'   app^-artnij  tu  tlw   Authority: 

1  That  acrepments  have  heretofore 
heen  entered  into  between  certain  air 
c.irners  and  other  {persons  whereby  an 
air  carrier  agrees  to  furnish  air  trans- 
p,  r'aiion  'o  or  on  behalf  of  the  other 
rontr.ictiiv;  party  ih?Teinafter  called  the 
"supplier"'  in  exchange  for  services  or 
Kcods  turr.:  bed  to  such  air  carrier  by 
the  supp'ier.  ,ind  that  a  laree  number  of 
such     agreements     'these     and     similar 


agreements  being  hereinafter  referred  to 
as  '-trade  agreements"!  had  not  been 
fully  executed  on  the  effective  date  of 
section  403  of  the   Act;  | 

2  That  .section  403  'a>  of  the  Act 
provides  in  part  that  every  air  carrier 
and  every  foreign  air  carrier  ?hall  file. 
post  and  publish  tariffs  showmc  its  rates, 
fares  and  chargi^s  for  air'tran.sportation. 
and  that  such  rates,  fares  and  chart;^^ 
shall  be  stated  m  terms  of  lawful  money 
of  the  Uni'ed  States: 

3  That  -ection  403  'b'  of  the  Act 
provides  in  part  that  no  air  earner  or 
foreign  air  earner  shall  charte  or  de- 
mand or  collect  or  receive  a  greater  or 
le.ss  or  ditferent  compensation  for  air 
transportation,  or  for  any  .service  m  con- 
nection th^'rrwith,  than  the  rates,  fares  | 
and  char^tes  .specified  in  its  currently  ! 
effoctive  taritTs: 

4  That  not  all  .ivailable  seats  on  air- 
planes operated  by  air  carriers  on  repu-  - 
larly  scheduled  trips  are  occupied  by 
revenue  pa.^st'ntiers.  and  that  on  the 
average  during  the  calendar  year  1938 
not  more  than  fif'v-onr  jvr  cent  51''r> 
of   such  seats  w- re   -n  m-cupied, 

5.  That  the  number  of  rt  venue  p.us- 
sengers  has  been  steadily  incrra.-mg 

6  That  such  increase  may  b«;  attrib- 
uted in  part  to  advert i.^mg  and  tratlic 
solicitation  by  the  air  earners;  I 

>      7    That    the   cost   of   such    advertising 
'  and  traffic  solicitation  for  a  given  period 
.should  not  reasonably  b--  i^ermitTed  un- 
duly  to   impair  th^'  earnimi   p<Tsuion,   or 
,the  ca,sh  balances,  of  the  air  carriers; 
I      8    That    suppliers   are   willmK    to   fur- 
nish advertisintt  to  ttit-  air  I'arners  with- 
out   pavment    therefor    in    ca,sh    but    by 
acceptinc:   .iir  transp<Trtation  at  charees 
computed  at  tlie  rates,  fiiri  s  and  charf.es 
staf''d  m  the  tariffs,   and 
I      9    Th.it    the   i:-f   of   trade   ayreement.s 
for  a  period  <>f  one  ye.ir  f'^r  advertising 
purposes,   and    f"r   th.>   purpose   of    dis- 
I  charging  the  obligations  im  urr^d  by  the 
air    carriers    pursuant    to    traile    agree- 
ments entered  iri'o  prior  to  the  effective 
date  of  section  403  of  tlv  Act,  would  be 
beneficial    to    th-'    air    carru'rs    b.cau.se. 
among  other  thins-s. 


tion  403  'bt  of  the  Act  in  so  far  as  such 
provisions  are  applicable  to  trad*'  agi'ee- 
ments.  would  be  an  undu'^  burd-n  on 
the  air  carriers  by  reason  of  the  unusual 
circumstances  affecting  thnr  operation.^. 
and  such  enforcement  would  no'  ij.-  in 
the  public  interest. 

Now,  therefore,  acting  pursuant  to  the 
authority  vested  in  it  by  the  A'l.  ijar- 
ticularly  scetions  205  'a)  and  416  'b* 
thereof,  and  findin*:;  that  its  action  is 
n»^ces.sary  and  appropriate  to  catrv  out 
the  provisions  of  the  Act,  and  is  requ.iTd 
by  tiie  public  interest,  the  Civil  A'  mrnu- 
tics  Authority  hereby  makes  and  pro- 
mulgates  thr    following    regulation; 


Modiftis    U.st    posted    stocHyard.s    0    CFR 
2041, 


la'  I'  w.Miid  en.>b!.>  th.'  air  carrwTs 
to  obt.iin  addiii'^ndl  advertisintr  which 
they  could  not  o:h'r\M-''  alT'nd  if  thiy 
were  rt-quired  to  pay  c.ish.  .md  tlMt  such 
.idditional  adv.Tti.sing  may  r»M.sur:.ibly  br 
expected  to  further  stimulate  incroa.-^ed 
air  trav.'l  by  the  general  pubhc; 

ib'  Such  agreements  may  reasonably 
be  expt'Cted  to  stimulate  incr»^a.sed  air 
travel  by  the  persons  entitled  to  air 
transportation  therounder.  and,  if  such 
air  transportation  is  made  subject  to  a 
space  available  condition,  such  increa.sed 
air  travel  would  no*  cause  a  loss  of  pas- 
senger revenue;  and 

((  )  Obiisations  incurred  th-^reunder 
by  th»'  air  carriers  p:  ;or  to  th.'  .  ffec- 
tive  due  of  <:C'\i<n  403  of  the  Act  could 
b>    di.s«.hargi'd  wi-hout  payment  in  cash: 

I      The   Authority  finds  that    the  present 
1  enf^'rceru-nt    ol    tlie    provusions    of    sec- 


la'    FPrct    of   fihru)    notice   and   trade 
aarewxrnt.     Any  air  earner  may  at  any 
time  file  with  the  .Au'h(5rity  a  notice  of 
Its  intention   to  furnish  air  transporta- 
tion  in   exchantje   for   .services   br  goods 
for     advertising     purposes.     Every     -uch 
notic--  shall  be  accompaniod  by  .111  'Xe- 
euted    counterpart    of    a    written   agree- 
ment,  containing;    all    the    terms   of   the 
ai'reement   b.''ween   the   parties  thereto, 
duly    rr.tertd    into    by    such    air   earner 
with  thf^  suppla-r    and  by  an  ailidavit  by 
th.e   chief   financial   offict-r   or   other  re- 
spon.'^ible  ofScer  of  the  air  carrier  li.iving 
knowhdLie    of     the     transaction.     Every 
such  nntice  ^hall   b»'  filed  at   least  four- 
1  teen    '14'    d;ivs   prior   to   the   furni.shmg 
of    any    air    transi>ortation,    s»rvir<-\   r>r 
t;oo<ls  pursuant   to  the  trade  ak:n^r;:i!;t 
If  at  any  time  aft.T  such  filinc  thf  Au- 
thori'y  shall  hav  doubt  that  the  trans- 
action IS  m  the  public  interest,  the  Au- 
th.iritv   m:iy  serve  up<m  the  air  carrier 
an  order  directing  it   to  .show  r^iW-f  wny 
.such  trade  ;.k:r--fm>'nt  should  nn'  tx    '-;- 
minated      I'pon    service    of    suih    <>\^\>-x 
perforin, iiice  of  thf  a^:r.'em-Tit  shall,  aii- 
le.ss  othfrw;,-e  provided  m  thf  I'ldfr.  mi- 
mediatfly    bf    ,su>ii»'i.ded,    and    -hall   nut 
thereaf'er    1>'    commenced    or    resumed 
unless    and    un'il    'h--    Authisrity    .shall. 
after  heaniiw  upt.n  surh  order,  or  other 
final      d''tfrnunat!.>n      of      the      matter, 
permit   P'rform.ance  of  the  tr.ide  acree- 
mfut     to    be    commenced    or    resumed. 
Within  the  meaninc:  of  this  reeulanon, 
air  transportation  shall  be  deemed  to  b.- 
furnished  wl'.en  thf  pas-sfu^cr  is  actually 
carried. 
1       lb'    Eiem-pticm    >rntn    tarul   n'd  other 
reqiurcmt-nts.    With  respect  to  air  trans- 
ix'rtation   furnished    m  accordance  '.Mth 
the    pi  Ai-si^ns   ol    this   reculation.  every 
air    cairier    shall    Im^    (  x  rip'    from    the 
provisions    of    r.'uulation    403 -A^T    ;ind 
any  othfr  rftjulatmn-s  hereafter  ad  p'  d 
I  by  the  .^uthor^y  m  so  far  as  any  ^uch 


regulation  sh..iii  iMiuire  tariffs  to  show 
cla.>sificatii.iis,  luifs.  reuulations.  prac- 
tices, and  .servicfs  in  connectu  n  with  the 
making  or  pfrformy.nce  of  trade  ai'ree- 
ments.  and  troin  ;hf  piovislons  of  sec- 
tion 403  'bi  ot  the  Act  only  in  .so  far  as 
such  provi  KUis  wcu'.d  o'herwise  require 
that  <uch  air  carrier  sh;ill  nm  charge  or 
demand  or  lollfcl  or  receive  a  "greater 
or    le.s.s   or   different    cnmpensation"   lor 


'  3  F  R    2'J~i  DI. 


•li'^  air  transportation  which  it  is  to 
:  ;:nish  pursuant  to  a  trade  agreement, 
I  r  for  any  service  in  connection  there- 
with, than  the  rates,  fares  and  charges 
specified  in  its  currently  effective  tariffs 
(c*  Proinsvms  of  aQrecments.  Each 
"  idf  agreement  enterid  into  by  an  air 
.  ,rrier  hereunder  shall  provide: 

■  1  >  Tlif  period  oif  time,  not  extending 
i.- yund  July  1.  1940,  during  which  goods 
or  services  are  to  be  supplied  to  the  air 
larrier;  and  the  period  of  time,  not 
fXtendinc  beyond  July  1,  1940.  during 
which  the  air  carrier  is  to  be  required 
to  furru-sh  air  transportation  to  the 
s'lpplKT.      Such    pt-riods    of    time    .^hall 

lamence  to  run  fourteen  il4i  days 
alter  the  date  of  the  filing  of  such 
ai'reement  with  the  Authority  unless  the 
agreement  provides  for  a  later  date  upon 
which  It  is  to  become  effective,  in  which 
(  Vfiit  the  latter  date  shall  control.  Such- 
aszreement  shall  expressly  provide  that 
the  air  carrier  shall  not  be  obligated  to 
furnish  any  air  transportation  there- 
under unless  such  air  transpvortation  is 
('.  ;!ianded  and  furnished  within  the 
;>•  ;if)d  fixed  by  the  agreement.  Any 
•  .  h  agn^-ment  may  providf,  however. 
•;  it  <i>  upon  the  expiration  of  such 
1  :  ,od  the  air  carrier  .sliall  pay  in  cash 
any  excess  value  of  goods  or  services  re- 
Cf  ived  thereunder  during  such  period 
ovr  the  value  of  the  air  transporUition 
It  has  furnished  under  the  agreunent, 
ard  <iit  in  the  event  the  agreement  is 
fi  'ninatcd  by  the  Authority  pursuant  to 
1  ;  iftraph  ia»  hereof,  the  air  carrier 
si.  ul  pay  in  cash  (except  to  the  extent 
tl,'  order  of  the  Authority  teitninating 
s;.  h  agreement  may  permit  all  or  any 
I  .:",  as  .specified  m  the  order,  of  such 
e\  e.ss  to  be  paid  in  air  transportation! 
anv  excess  value  of  goods  or  services 
rrirucd  thereunder  prior  to  such  termi- 
r.  i  .on  over  the  value  of  the  air  trans- 
pciiation  It  has  furnished  under  the 
agreement  prior  thereto: 

"2'  That  in  the  event  the  air  carrier 
a'  the  time  of  expiration  of  the  pi'riod 
ct;  :iig  which  gCKxis  or  services  are  to  be 
su!  lulled  to  It,  or  at  the  time  of  termina- 
':>  ':  of  the  agreoment  pursuant  to  para- 
pr  ph  (a I  hereof,  has  furnished  air 
trar.sportation  having  a  value  in  excess 
of  I  he  value  of  the  services  or  goods 
will  h  it  has  received  prior  to  such  ter- 
ni.i.ttion  or  the  end  of  such  period,  such 
fXi  •s.s  shall  become  payable,  within  not 
n;(  :  than  ninety  days  after  such  ex- 
pira.on  or  termination,  to  the  air  car- 
rier 111  cash.  g0(Kls.  or  .s»'rvices.  or  any 
con. b, nation  thereof,  as  the  partie^may 
agree  either  in  the  original  agreement  or 
upc:n  such  expiration  or  termination 
'extfpt  to  the  extent  any  order  of  the 
Autlionty  terminating  the  agrefment 
ma',  recjuire  that  all  or  any  part,  as 
sp'^cified  m  the  order,  of  .such  excess 
shall  be  payable  only  m  cash  or  within 
a  dil'-  rent  period  >  ; 

'S  That,  cxcfpt  to  the  extent  pro- 
vidoti  In  Item  i2i  and  the  last  sentence 
of  !'•  m  1 1 1  of  this  paragraph,  the  agree- 
ttiiui  shall    immediately    be    lenninatcd 


if  at  any  time  the  Authority  shall  issue 
an  order  to  that  effect  pursuant  to  para- 
graph <a)   of  this  regulation; 

<4)  That  the  air  transportation  to  be 
furnished  pursuant  to  the  agreement 
.shall  be  subject  to  a  "space  available" 
condition; 

<5)  That  such  air  transportation  shall 
not  be  transferable  and  shall  be  u.sed 
only  by  the  individuals  identified  or  de- 
scribed in  the  agreement: 

<6t  That  thf  published  tariff  rates, 
fares,  and  charges  applicable  at  the  time 
air  transportation  is  furnished  .shall  be 
used  in  determining  the  value  of  such 
transportation: 

'7 1  That  such  ag;reemenl  will  be  ter- 
minated by  the  air  carrier  immediately 
upon  Its  disco\ery  that  air  transporta- 
tion issued  under  the  agreement  has 
been  a'-t'd  by  an  individual  not  identified 
or  described  in  the  agreement,  any  ex- 
cess in  values  rfsulting  from  transac- 
tions under  ih'  agreement  prior  to  such 
l>^rmination  to  be  .settled  as  provided  in 
it^'m  <2<  and  the  last  sentence  of  item 
'1)   of  this  paragraph. 

18)  Tliat  the  total  value  of  air  trans- 
portation furn.hed  pursuant  to  the 
agreement  shall  not  exceed  a  fixed 
amount  statffl  thf  rem;  and 

<9i  That  till  supplier  will  furnish  to 
the  Authority  surh  complete  and  accu- 
rate information  as  it  or  the  air  carrier 
shall  r(>a.sonably  request  concerning  the 
prices  for,  the  value  of.  and  the  nature 
of  the  services  or  goods  for.  advertising 
purposes  only  supplied  or  to  be  supplied 
to  the  air  carrier,  and  the  pric(is  which 
It  would  customarily  charge  to  others 
for  similar  services  or  goods. 

•  d*  Contents  of  notice.  Every  notice 
filed  with  the  Authority  pursuant  to 
paragraph  'a'  ol  this  regulation  shall 
b<"  conspicuously  entitled  "Notice  Con- 
cerning Exchan-;e  of  Air  Transporta- 
tion for  Services  or  Goods",  and  shall 
contain  the  following  information: 

'li  The  names  and  addresses  of  the 
contracting   parties: 

'2 1  The  nature  of  the  services  or 
goods  and  the  amount  and  value  thereof 
to  be  received  by  the  air  carrier  pui^su- 
ant  to  the  trade  agreement,  together 
with  a  statement  of  the  basis  upon 
which  such  value  was  computed — all  of 
which  shall  be  set  forth  in  .such  detail 
as  to  enable  the  Authority  to  verify  such 
value: 

'3'  Such  other  information  as  will 
enable  the  Authority  to  determine 
whether  the  tradf  agreement  was  solic- 
ited by  the  air  carrier  or  the  supplier 
and  has  been  enttred  into  for  the  pur- 
pose of  enabling:  the  air  carrier  to  obtain 
advertising  which  it  could  not  afford  if 
It  were  requirfd  to  pay  cash  but  for 
which  it  would  have  been  willing  to  pay 
cash:  and 

'4  •  A  descnption  of  the  arrangements 
and  provisions  which  have  been  made 
by  the  air  carrifr  to  insure  that  air 
transportation  will  not  be  furnished  to 
anyone  except  the  individuals  identified 
or  described  in  the  agreement. 


•  e)  Affidavit  by  c?ucf  financial  or  other 
officer  of  air  earner.  Every  affidavit 
filed  with  the  Authority  pursuant  to 
paragraph  <a)  of  thLs  regulation  shall 
state  that  the  officer  wliosc  signature  ap- 
pears thereon  is  familiar  with  the  cir- 
cumstances and  that  in  his  opinion  and 
to  the  best  of  his  knowiedce  and  belief: 
'1'  the  trade  agreement  which  it  accom- 
panies  will  be  financially   advantageous 


to  the   air  carrier; 


the   services   or 


goods  to  be  received  have  an  actual  value 
to  the  air  carrier  equal  to  or  in  excess 
of  the  value  of  the  air  tran.sportation  to 
be  furnished  under  the  cont  ract :  and  '  3  1 
the  information  contained  in  the  notice 
is  complete  and  correct, 

if>  Pnor  tradi  agr('c7nent.s.  In  the 
case  of  any  trade  agreement  by  an  air 
carrier  with  a  supplier  entered  into  pnor 
to  the  date  on  which  section  403  of  the 
Act  became  fffective  as  to  such  air  car- 
rier and  pursuant  to  wliich  services  or 
goods  have  been  received  by  the  air  car- 
rier prior  to  thf  efffctive  date  of  this 
regulation  having  a  value  in  excess  of  the 
air  transportation  furnished  prior  to  the 
effective  date  of  this  regulation,  such  air 
carrier  may  furnish  air  transp<irtation 
thereunder  subject  only  to  the  provisions 
of  this  paragraph.  Such  air  carrier  may 
at  any  time  prior  to  September  15.  1939, 
file  with  the  Authority  a  copy  of  such 
agreement  '  or.  if  the  contract  is  not  m 
writing,  a  memorandum  disclosing'  its 
terms  I,  together  with  a  statement  under 
oath  of  a  responsible  officer,  showing  the 
value  of  the  air  tran.sportation  furnishfd 
by  and  the  value  of  the  services  or  goods 
supplied  to  the  air  carrier  to  and  includ- 
ing the  effective  date  of  this  reg'olation. 
Unless  witliin  fourteen  (14)  days  after 
such  filing  such  air  carrier  received  no- 
tice from  the  Authority  disapproving  the 
agreement,  it  may  thereafter  furnish  air 
transportation  pursuant  to  the  agrrr- 
ment  until  July  1,  1940.  but  in  no  event 
shall  the  value  of  air  transportation  so 
furnished  exceed  the  difference  between 
the  value  of  air  transportation  and  tho 
value  of  services  or  goods  shown  in  such 
statement.  No  additional  services  or 
goods  shall  be  rt^ceived  by  the  air  ear- 
ner pursuant  to  any  sucii  agreement 
after  the  effective  date  hereof,  except 
that  additional  services  or  goods  for  ad- 
vertising purposes  may  be  so  received  if 
the  agreement  therefor,  the  filing  there- 
of, and  other  procedures  comply  with 
the  other  requirements  ol  this  regulation. 

<g>  Accounts  and  records.  Each  air 
carrier  availing  itseli  of  the  provisions 
of  this  regulation  shall  keep  accurate 
records  and  accounts  of  all  services  and 
goods  received  pursuant  to  each  such 
trade  agreement,  and  of  all  air  trans- 
portation furnished  in  accordance  theie- 
with,  and  shall  follow  accounting  prac- 
tices which  will  truly  reflect  the  elffct 
of  such  transactions.  Por^ding  the  pro- 
mulgation of  regulations  calling  for  re- 
ports of  its  op>erations  under  such  agree- 
ments, pursuant  to  the  provisions  of 
section  407  of  the  Act,  every  air  carrier 
availing  itself  of  the  provisions  of  this 
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regulation  shall  keep  ad-'quatr  data  to 
enable  it  to  make  .-uili  rt-jwrts  as  the 
Authority  may  rra.>nn.il);%  b-  rxpocted  to 
require 

(h'  Valiu'  "'  air  transpr)rtatio-i.  For 
the  purport'  of  this  rrqulation.  the  pub- 
lished tiu-'.tr  n-itv's  applK-:it;le  at  tr.f  time 
any  air  tra:;-poriatinn  is  lendered  here- 
under shall  b.'  used  m  detrrminmi,'  the 
\alue  thert'of 

<P  Etfccfirr  date  This  r'CulaMon 
?hall  t>ecnn-:e  effeetive  nn  Julv  1    I'JM) 

By  the  Authority 

ISEALl  P^ri.   J     FRI7/.ELI.. 

S'\-rt-tary 

|F     R     Hi.        it    JMt      Fli't!      June     19.    1919. 
IJ.  J2  p    111  I 


TITLF    h>    (OMMKiaiM.    fUXCTIlFS 
FEDERAL    TRADE    COM\nSSI(^>J 

I  Dock.' t    No    34041 


In  the  Matter  of  O   K.  Tmlorim. 

PANY,     I  NT 


Cum 


5  36  "C  AdvfrtisiHQ  ralscly  or  yni^- 
IradiTiaiy—Ci'yripositKm  of  oiHcLi  Us- 
ing,   in 


con r'.ec turn    w, th    otTer.    etc 


m 
fnr 

(,r 
;  in  - 
de- 


commerce,    of    suits    and    tramient - 
men.    the    u::qualifled    word     ■'.vihiI, 
any  other  word  or  words  of  similar 
port    or    meaninj:;.    to    desi^'nate    or 
scribe     ar.y     fabric     c^r     other     produc'.s 
whK4r,are  not  composed  wholly  of  wool. 
prohibil^rtt':     subject     to     the     prevision. 
however,  that   in  the  case  of  a  fabric  or 
product   cnmpo.sed   in  par*    of   wdol.   and 
in  part  of  a  material  or  matcriais  oth^r 
than  W(Xil.  such   \v(<rd>  may  be  used  as 
descnptue  of   th--  wool   ccntt  :.'    if  th.Te 
IS  u.sed   m  immediate  coiuiection  there- 
with,  in   letters  of  equal  size   and  con- 
■  picuousness.  a  word  or  words  accurately 
dvscnbina  and  desien.itnu  "ach  con.-tit- 
uen:    iLibnc    or   material    thcrri't    m    the 
order    of    its    prrdommaiu f    by    wt'igh.t 
bemnnuie    with   the   iarsest   .-.mgle  con- 
s'a  uent.    and   subject    to   further   pro\i- 
sion     that     such     order     -hill     not     bv 
construed  as  permitting  the  us«_'  of   the 
unqiialifi>'d    uord     'wihjI"    to    desicnate, 
riescribt'   t!i    refer   to  any   Wv^ol   which  is 
not  viri^m  wool.      'Sec    5,  38  riat.  719.  as 
amended    l>v    8-'c.    3.    .^2    Stat.    llJ.     lo 
use.  Supp    IV.  .sec.  4ib'        Cea.->e  and 
desist   orde.-.   O    K    Tailoniii;   Company. 
Inc..  Docket  3404.  June  7.  1939  i 

i  ;i  6  M'  Aihtrtisr"!  raLt'v  or  mis- 
IcadnitjLu — Free  uihxIs  or  iicrrur  5  i6 
lee'  Adi\-rt:siyui  tal-cli/  or  misU'iiditu}- 
l\,  —  r  e '■  r-i  ■:  ,vid  co'id'tmns  ^3.72  te) 
i)ffiT:'U!  !!(■■(  pt'ic  inducrmrnts  fo  piir- 
cha-^> — hr>r  (n><>(U  ;  3  72  'ii  1'  Offrr. 
vui  dtc  p'".''  '.ndiii-f'it^its  to  purcfiasr — 
Terms  and  (.\>r.dit:,>ris  S3  80'ti  St'cur- 
ma  agents  or  rcprr,svr;fa';i>"s  tai'^t'lu  or 
;;;;,M'''iJa';'.'i;/v— TerT'iv  a"d  >ond:t;nn.-< 
U.'in:  m  connection  with  otT^r.  etc..  m 
romnieice.  of  suits  and  tiarments  for 
men  the  •erm  ■■free",  or  anv  other  term  i 
oi    tern-.'^.  of  v;nular  imp<ji',  or  nuaiimtr.  ! 


to  d'''ik:nate  or  refer  to  merchaiuii.^e  reg- 
ularly otTered  a.>  comix'ns'.ition  tor  dis- 
trib'dt;nit  re.^pondrnfs  m.Tchandi-e.  pro- 
hibit'ci  'Sec.  5  38  Stat.  719.  as  amend- 
ed by  S.r  3.  52  Stat.  112:  15  USC. 
Scpp  IV,  se.'  45bi  !  C^■ase  arid  desist 
cr.i.r,  O  K  TolorinK  Cnmp-ii.y  Inc 
L>)cket   34u4.  June  7.   1939! 

j36'f'      AdxfrtisiTW    lalst^iu    or    rit,s- [ 
IcadniQly — Demand    or    h!I.^•r^t^s.s    o-prjor-  j 
funUu-s      ;i3.30    e'      SiCurvia    a^jenLs    or' 
rcprcscntahvt's  taiscly  or  m:sU\id:na!ij-- 
IXinand  or  business  oppiyrtunitu-:      Rep- 
resenting, m  connection  with  iifT'T,  etc  . 
m  commerce,  of  >uits  and  carm-'iits  for 
mm.  that  respoiKU^ifs  t:arment.>  or  ^uits 
aro  the  fastest  -ellinK  lines  of  such  mer- 
chandise  ill   America,   prohibited       ■  Sfc 
5    38  Stat    719.  as  amended  by  Sec    3.  52  , 
Stat.   112.    15  I'^C  .  Supp.  IV.  sec    4nbi 
: Cease  and  de.-ist  order.  O    K    Tailoring  \ 
Company,     Inc  .    DtHkt-t     3404.    June    7   ' 
1939  1 

j  3-6    'H.'      Adnrtis^Jio   /ai.v7v   <"-    rn!.\- 
leadiniji'j — Eanunas     i  2.6    ft'i      Adii-r- 
tisuig     falsely     or     mi.sU^adirial'j — Trrms 
n'td    C'-.Kditums      i  il2    <n    \>      O'Jrnnq 
dfceptn\'     iJiduverrwrits     tn     pwt  ha.se—  ' 
Terms   and    ionditums      J  3  80    >  l;  '      Se-\ 
curifin   cujrnts   or    rrjrrf';enta:n\'s    Inl.sely 
nr     mtsleadiTiahj     Earninas       5  3  80     't' 
Seruruio      aafuts      (rr      r,prr>enUifnH-s 
ralsi-hj  or  misU-adinalv — Tf^ms  and  ccm- 
d'.tions      Represent  mt;.      in      connection 
with    otTer.    etc.    in    commerce,    of    .-^uit^ 
i!ii{    tiarments    lor    men.    that    respond- 
iiv\    acents.    rf'pre.sentatives.    di.^tnbu- 
tors    or    salesm-'ii    receive    any    specif^'d 
compensation       uhether      expres.,ed      m 
'•Tins  ot  nioiu'v  or  merihandi>e  or  Ixith, 
lor    the    .><iie    of    re.->pond''nis    merchan- 
dise, unles.s  such  aiienus.  represtTitatives. 
distributors  or  salesmen   m   tact   rtceive 
>uch  Ci>mpensation  ar.d  ther.-   is  no  de- 
ception   a.-,    to    the    services    to    b''    j>T- 
I  formed     m    cnnection    with    oo'.nr.ins 
'such  compensation.  prohibiU'd      '  S"c    5. 
38    Slat.    719.    >u^    amendt-d    by    Sec     3. 
:)2    Stat      112.     15    USC.    Supp     IV.    >ec. 
45b'         Cea.>''    and    desi.st    ord-r.    O     K 
'lailorinK    Company.    Inc.,    Dockei    3404. 
June  7.   1939  1 

United  States  of  America — Bejorc 

I  F-drral  T'-ad'^  Commit  ■.  m 

At    a    rft'.ular    .~e,s.>ion    of    th--    Foderal 
Tr.idf   Comnu.->ior5.   held   a?    its   oflicp  m 
tlv   Citv   of   W.i.  hmtitoii.    D    C.   on    the 
I  7th  day  of  June    A    1)    1939 

C  ■>mnu.->-;oners  Robert  E.  Freer.  Chair- 
man; Girlanfl  -^  Pori'Us<in.  Ch.arles  H 
Mar^h,  Ewiri  I.    DtM^.  William  A    Ayre^ 

Or.t'B'R     TO     C!-  \SE     AND     DESIST 


Tins  prnceedms  haMim  b<^en  IvMrd  by 
thf  P»'deral  Trad-'  Commi.-^sion  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  r-  ponde:;t.  testimony,  and 
(ith(T  evidence  taken  before  Rob<'rt  vS 
Hall,  an  examiner  of  the  Commission 
tlu-rel'ilore  duly  designated  by  it.  m  ;^up- 


p<irt  of  the  aIle?ation.=;  of  thf  complaint 
and  in  opposition  thei»'io.  and  brief  in 
support  of  thi'  all'-'jations  of  the  com- 
plaint 'respondent  not  havm-.^  filed  brief 
and  not  iia\im:  r.'<iuested  oral  argument* 
and  th.e  Colnm^s^lon  havinu  made  its 
fmdinv:-.  as  to  the  [a<-'s  and  its  conclu- 
Mon  that  s.ud  respondent  has  vlolatr-d 
the  provisions  of  the  Fed.ial  'lYade  Covr.- 
ml.SvSion  Act. 

//  !.s  iircir-cd.  That  the  respondi-i,t. 
O  K  TailorinK  Com.p.my.  Inc..  a  ccr- 
pora'iiii.  It-  oliu'frs.  rrprevnt.itives. 
at;fnts  .md  employees,  directly  or  through 
any  co: poiate  or  other  device,  in  connrr- 
tion  with  the  ofTerinK  for  saLv  salt-  and 
dis'nbution  of  .suit.s  and  RaxmenUs  for 
men  in  commerce,  a.s  commerce  is  d»'f^n>  d 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  ceas(^  and  drsist  from: 

111  Usinc  the  unqualified  word  ■wool" 
or  any  other  word  or  words  of  similar 
import  or  meaning  to  designate  or  de- 
scribe any  fabric  or  other  products  whirh 
are  not  com.posed  wholly  of  wool,  pro- 
vided that  in  the  case  of  a  fabric  nr  prod- 
uct compfvsed  in  part  of  wool,  and  in  part 
'of  a  material  or  materials  other  thin 
I  wool,  such  words  may  be  used  :u->  de- 
scriptive of  the  ucx)l  content  if  th.ere  is 
used  in  immediate  connection  th'i.  ••  i; 
m  letters  nt  efiu.il  size  and  coiispu  U'^is- 
i  ne.ss  a  word  or  words  accurately  describ- 
ing .md  de.signating  each  constituent 
fabiic  or  material  thereof  m  the  order 
i-f  its  predominance  by  weight  be>.^inning 
with  tt'.e  largest  single  i  on.st  itu-nt  . 

'2'    Using  the  term  ■'tref"  i-r  any  .etier 

term  or  terms  of  similar  import  or  iriean- 

ing  to  d'.  .-ignate  or  re{er  to  merchandise 

'  regularly  olftred  .is  i.  oDiptii-sal  ion  t'>r  dis- 

}  tributing  re>potici;-nts  merchaiidiM-. 

i3'    Representing      that      re-pi  ndenfs 

garments  or  suit.s  are  the  faste.sf   -ellmg 

lines  of  such  merchandise  m  America; 

'4'  R^'preseiitinir  that  re.-ponilenfs 
.igents.  representatives,  rib  f  r;buturs  or 
:.ale.smen  reC'ive  any  sp-cifietl  conu"'n- 
sation.  whether  expres.sed  m  terms  of 
moniy  or  merchandi.se  or  both,  for  the 
sale  of  r"spondents  merchandise  unless 
such  agents.  repre.s«'ntatives.  distributors 
or  sale.stnen  in  fact  receive  such  ci  m- 
pen.sation  arai  there  i>  rm  ri-eeption  lus 
to  the  -er\ices  to  b*'  i)  Tformed  m  ■  'ii- 
nection  uith  obiamin^  such  comp' n.^a- 
tion. 

This  order  ^hall  not  b--  construed  :is 
permi'tmg  the  use  of  the  unqualified 
word  'wool"  t')  designate,  describe  or 
reter  to  any  wool  ulveh  is  not  vircin 
wool 

//  ,<  lurther  i^rde-'-d.  That  the  re- 
-.p.iuiefit  v-hall  withm  sixty  days  after 
^erMce  upon  It  of  ihL-  .irrler.  file  with  the 
Coii-mi'-sion  a  reput  m  writing,  setting 
fortli  in  detail  llv  m.mner  and  form  :n 
which  It  has  conipl'-'d  wi'h  this  order. 

By  the  Commission. 

IsEAL,  Otis  B   .Iounscin 

secretary 


ir)orkPt    No     ;fG081 


In  the  Matter  of  The  Stillv.-.\ter 
Company 

5  36    it>      AdvertismQ  fahvly   or   rn.'.s- 
•    idinqly — Qualities     or     propcrtirs     of 
;'-.,duct:     i  3.6    ixi      Adrerti.smg    falsely 
,'     fuisleadinqly— Results:  1:3,6  ly  1'   Ad- 
'-tismg  falsely  or  misieadiugly — Scini- 
■  ■  r   or   other    relemnt    fai-ts.     Di.s.somi- 
;  ,!ing.  etc..  advert isemt^nts  by  means  of 
I  lilted  States  mails,  or  in  commerce  by 
.ii.y    means,   to   induce,   etc..   directly   or 
ii.dinctly.     purcha.se     of     ■No.     1     Nose 
Spray."    "No.    2    No.se    Spray."    "No.    3 
Nose  Spray,"  "Eye  Medicine."  and   -Nose 
.^alve,"    or    any    other    medicine.s    with 
.  milar  ingredients  or  therapeutic  prop- 
iiiies.    which    advertisements    represent 
that  hay-fever  results  from  the  efTect  of 
pollens  and   the  like  upon  oversensitive 
er    unhealthy    conditions    of    the    nasal 
i:.'mbrancs.  and  that  respondent's  prep- 
ui.itioiis.    either    singly    or    in    combina- 
;.,in.      possess      therapeutic      properties 
\Uiich  will  heal,  toughen,  strengthen,  or 
vnder    less    sensitive    the    niisal    mem- 
bi  aies.  or  build  tissues  therein,  or  that 
,ud    preparations    constitute    a    cure    or 
:.:nedy.    or    competent     treatment,    for 
!.,.> -fever    or    will    avert    h.ay-fever.    or 
\v.:i   for' if y   the   u.^er   against    hay-fever. 
■    will   afford   Cf<mplete   relief   for   hay- 
:•  .er   in    all    cases,   or   have   any    thera- 
peutic   value    m    the   treatment    of   hay- 
ft  ver    in    excess    of    furni.shing    a    tem- 
porary or  palliative  relief  from  the  acute 
■.iiiptoms   thereof,   or   that    use   of    said 
reparations    will    cause   subsequent    at- 
t.tiks  of  hay-fever  to  be  less  severe,  or 
that    any    permanent    substantial    bene- 
firial  result.s  will  be  obtained  therefrom, 
prohibited.       'Sec.    5.    38    Slat.    719,    rus 
amended    by    Sec.    3.    52    Stat.    112:    15 
use.  Supp.  IV,  .sec.  45bi       .Cease  and 
desist    order.    The    Stillwater    Company. 
I)     ket  3608.  June  7,  1939  1 

.;  3  6  1 1  I  Adverti.svia  jalsely  or  mis- 
leadiuply — Qualitirs  or  properties  of 
produet :  5  3  6  'X'  Advert  tsunj  falsely  or 
mislcadnialy  —  Results.  Di.^seminating, 
etc  ,  advertisements  by  means  of  United 
States  mails,  or  m  commerce  Vn-  any 
nieaiLv  to  induce,  etc.,  directly  or  indi- 
I'ctly,  purchase  of  "No.  1  Nose  Spray." 
"No.  2  No.se  Spray."  'No.  3  Nose  Spray." 
"Eye  Medicine.  '  and  "Nose  Salve,"  or 
any  other  medicim-.s  with  similar  ingredi- 
CI:I.^  or  therapeutic  properties,  which  ad- 
'•'•: 'isements  reiire.sent  tliat  resptmdent's 
el  iiarations  are  a  cure  or  remedy  for 
a.sihma.  bronchitis.  cou:zhs.  lolds.  or 
other  afflictions  of  the  nose  or  throat. 
or  have  ar.y  .Miostainial  \alue  in  the 
tMalmeii!  thereof,  except  insofar  lus  they 
niav  furiii.-li  teiiiporary  or  palliative  re- 
lief for  such  conditions,  or  that  respond- 
eii's  "Eye  Medicine'  will  cause  pollens 
to  (>■  eliminated  from  the  system  through 
ih"  natuial  .secretions  of  i  tie  eye.  prohib- 
it"! iSec.  5.  38  Stat.  719.  as  amended 
by  Sec.  3,  52  Stat.   112.    15  USC,  Supp. 


IV,  sec.   45b^ 


fCea.se  and  desist  order. 
Company,   Docket   3608. 


The    Stillwater 
June  7.  19391 

§36  (r)  i7i  Advertising  falsely  or 
viUsleadmgly — Prices — Usual  as  reduced: 
1)3.6  idd)  Advertising  falsely  or  mis- 
leadingly — Sptcial  offers:  i  3.72  m) 
Offering  deceptive  ijiducements  to  pur- 
chase— Special  offers.  DLSsemmating. 
etc.,  advertisements  by  m.eans  of  United 
States  mails,  or  in  commerce  by  any 
means,  to  indui^e.  etc.,  directly  or  in- 
directly, purchase  of  "No.  1  No.se  Spray," 
"No.  2  Nose  Spray."  •No.  3  Nose  Spray." 
"Eye  Medicine."  and  "Nose  Salve."  or 
any  other  medicines  with  similar  in- 
gredients or  therapeutic  properties, 
which  advertisements  represent  that  re- 
spondcnts  preparations  are  offered  at 
a  special  or  reduced  retail  price  when 
such  price  Is  the  usual  and  customary 
price  regularly  charged  by  respondent 
for  said  preparations,  prohibited.  iSec. 
5,  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112:  15  USC,  Supp.  IV.  sec. 
45b'  I  Cease  and  desist  order.  The  Still- 
water Company.  Docket  3608.  June  7. 
1939! 

United  States  of  America — Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Comnnssion.  held  at  its  office  m 
the  City  of  Washington.  D.  C,  on  the 
7th  day  of  June.  A.  D.   1939. 

Commissioners:  Robert  E.  FYeer. 
Chairmaii:  Garland  S.  Ferguson.  Charles 
H.  March.  Ew:n  L.  E>avis.  William  A. 
Ayres. 

In  the  Matter  of  R.  O.  Murphy.  In- 
dividually AND  Trading  as  the  Still- 
water  Company 

ORDER    to   CE.\SE    AND    DESIST 

This  proceedmc  having  been  heard  by 
!  the  Federal  Trade  Commission  upon  the 
I  complaint    of   the  Commission,   the   an- 
!  .swer  of  the  re:-pondent.  and  a  stipulation 
'  as  to  the  facts  entered  into  between  the 
respondent    herein    and    W.    T.    Kelley. 
Chief  Coun.sel  for  the  Commission,  which 
provides,  among  other  things,  that  with- 
out further  evidence  or  other  interven- 
ing procedure,  the  Commission  may  issue 
and    ^erve    uixui    the   respondent    herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  iind  an  order  disposing  of 
the     proceednm.     and    the    Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  re.sixindent  has 
violated    the    provisions    of    the    Federal 
Tiade  Commi.-sion  Act; 

/(  is  ordered.  That  the  respondent.  R. 
O.  Murphy,  individually  and  trading  as 
The  Stillwater  Company,  or  under  any 
other  name  or  names,  his  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist   from: 

1.  Disseminating,  nr  causing  to  be  dis- 
seminated, any  advertisement  by  means 


of  United  State.?  mails,  or  in  commerce 
as  "commerce"  is  defined  m  the  Federal 
Trade  Commission  Act.  by  any  nicans 
for  the  purjiose  of  inducing,  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  of  certain  nicdicines  now 
designated  by  the  names  of  "No.  1  Nose 
Spray."  "No.  2  Nose  Spray."  "No.  3  Nos*^ 
Spray."  'Eye  Medicine."  and  "Nose 
Salve."  or  any  other  medicines  compos"d 
of  similar  ingredients  or  ixisscssing  sub- 
stantially similar  therapeutic  properties, 
\\hether  sold  under  those  designations  or 
any  other  designations,  which  advertise- 
ments represent,  directly  or  through 
implication: 

'a)  That  hay-fever  results  from  the 
effect  of  pollens  and  the  like  upon  over- 
.sensitive  or  unhealthy  conditions  ol  the 
nasal  membranes,  and  that  respondent's 
preparations,  either  singly  or  in  com- 
bination. pos,sess  therapeutic  properties 
which  will  heal,  tou{.'.hcn.  .strengthen,  or 
render  Irss  sensitive  the  nasal  mem- 
branes, or  build   tissue.s  therein; 

ibi  That  respondent's  preparations 
constitute  a  cure  or  remedy,  or  competent 
treatment,  for  hay-fever  or  will  avert 
hay-fever,  or  will  fortify  the  user  against 
hay-fever,  or  will  afford  complete  relief 
for  hay- fever  in  all  ca.ses,  or  have  any 
therapeutic  value  in  the  treatment  of 
hay-fever  m  excess  of  furnisliing  a  tem- 
porary or  palliative  relief  from  the  acute 
.symptoms  tliereof: 

<ci  That  respondent's  preparations 
are  a  cure  or  a  remedy  for  asthma,  bron- 
chitis, coughs,  colds,  or  other  afflictions 
of  the  nose  or  throat,  or  have  any  sub- 
stantial value  in  the  treatment  thereof 
except  insofar  as  they  may  furiush  tem- 
porary or  palliative  relief  for  such  condi- 
tions: 

id  I  That  the  use  of  respondent's  prep- 
arations will  cause  subsequent  attacks  of 
liay-fever  to  be  less  severe,  or  that  any 
permanent  substantial  beneficial  results 
will  be  obtained  therefrom; 

le'  That  respondent's  "Eye  Medicine" 
will  cause  pollens  to  be  eiimmatod  Irom 
the  system  thiougli  the  natural  secre- 
tions of   the  eye; 

if  I  That  respondent's  preparations 
are  f'fTered  at  a  .-pi-cial  or  reduced  retail 
price  wlien  such  price  is  the  usual  and 
customary  price  regularly  chaiged  by 
resp<jndent  for  .said  preparations. 

It  is  further  nrd-'red.  That  tlie  re- 
si)ondent  shall,  withm  sixty  '601  days 
after  st  rvice  upon  him  of  this  order,  file 
with  the  Ccmmi.ssion  a  report  in  writ- 
ing, sfttmg  forth  m  d"taii  t'le  manner 
and  form  in  which  he  has  complied  with 
this  order. 
I      By  the  Commission 

I       !  seal  I  Otis  B.   Johnson. 

Secretary. 
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FEDERAL  REGISTER,  Tuesday,  June  20,  1939 


FEDERAL  REGLSTER,  Tuesday,  June  20,  1939 
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titi>f:  17— commodity  and        I 

SKI  IKITY   F:\CHA.N(.F.S  ' 

SECURITIES    .\ND    EXCH.\NGE 
COMMISSION 

I 

PvvAAc    Utility    Hot :  rvc    C-mf^nv    Act 
OF  1935 

ADOPTKiN    (IF    TT'IF    U-DB-:.' 

Acting  pur>uaii*  t.>  th--  .urhorUy 
pranled  bv  th.'  Public  Ut:li'y  H.;id;n- 
Ci^mpunv  Act  of  1935  and  purt:ruL\rly 
Scctioni  5  bi.  20  'a'  and  20  'd'  th.Tf'of, 
and  findiru-^  such  articm  appropruu.-  in 
\ho  publu-  inttTfsr  and  for  'he  prof.'ctirn 
of  invosfors  and  con>unic:-,  'hr  S'Turi- 
tios  and  ExchanS''  Corrmi^nn  hrrt-bv 
adopts  R'ulf  U-5B-2,  which  shall  r-'ad  a.^ 
follows 

;  15,  U  5R  2  'Rul.'  V  5B  2i  Rf,!'.<- 
tratinn  stntt^rnent- — Sub'<'d:c:rif'<  of  rrri- 
isfprrd  holdmn  c'nrpci';:'-<  A  ^p"l^'er'^d 
holding  cnmpany  which  is  it>>'!l  a  Mib- 
sidiary  of  a  registcr'd  hr-.ldip.e  (  onipany 
vmij.  in  lic'.i  of  filini?  a  r"t,'.?'iMtion  --tat'-- 
ment  on  F'or;n  U-5-B  S'^  17  U-5-B  . 
fil.^  a  ccnihcatc  s'ann^'  tiiar  ir  adopr.N 
th<^  inf'irinatain  fd'-ci  bv  i'>  r>  uisrprrd 
statutory  parent  in  '.  b.c  par-'iVs  r^c.^- 
trafion  ^'atfint  nt  or  a!'.:'ii..il  -uppl--- 
mfnt>.  or  amendnicri'-s  th>  rt  '.-.  which  it 
wi'uid  it,-'!f  othcrwiso  b<^  i-.Tjiurfd  tn 
report.  Such  crtifica't^  shall  mntair'. 
express  r  r>  f  e  r  e  n  c  e  'o  each  ifeni  -" 
adopted  a:.d  shall  \>-  accompiinird  bv 
such  addi'Mn.il  data  a-  at"  nee, \s.. try  [r. 
make  roinplefe  rhf  r'q'i:r-d  -latement 
Such  certificate  md  arccrr.par-.vir.t:  state- 
ment, ar.d  all  am'TuitTu-ir  -  !h>'r^'to,  vhall 
be  fili'd  m  triplicate,  (  f  wh.ich  i-ne  copv 
shall  be  sik'H'-d  in  the  r,ame  of  th"  r- 
trant  and  -hall  be  vrih'-d  by  'h-'  ;:■■ 
eX'^-utuiiT  the  sarv.e 

Etiect'.vo  upon  publicaiKni 
C    f^87    v-c    5    4'.<  S;at    812     15  USC. 
Sup    III    79e     c    687    .^e'-    20    49  S'at    833 
15    use.    Sup     III.    79-'         Oen     F^ul  - 
and    Rec,^      Rule    U   5B-2    ad^.t.d    .June 
15.  1939    etTecfi'.e  June  19.  1939: 

By  the  Comm'.s>;on 

I  seal]  FR.^N^I.s  F    Bfa-^sor. 

Src-c'.ary 

Ji::..-    19      19:Vi 


Subsidiaries   cf   reaistered   holdinu  c<»w-lshall   entitle   parh   acre   of   such   laiid   'i 


panics.  A  r-'eisteri'd  holdini:  company 
wluch  1.S  itself  a  >ub,sidiary  cf  a  reuist'  r>'d 
huldiMK  company  rnav.  m  lieu  of  film^t 
a  report  on  Ferrn  U  -5-  S  ,  Sec    17U-5  SI. 

file  a  cerlihca'e  statirii:  that  it  adop;s 
the  inforir.  I'liin.  filed  by  its  reui-tered 
-tatutorv  pat'  nt  in  th"  annual  .^upple- 
r.-.rrd   to  the  parent's   re::istra;!!it 


receive   the   quantity   of   water   to   which 
It    IS    entitled    m    accordance    with    law, 
under    the    term-   ol    the   said   Plorenc - 
CiUsa  Grande  L;(nd  iwn^rs'  ApriYiiient. 
;  130  72     Cor.dit.w:.^      The  Sat'.  C.   ' 
Irrigatn'ii  and  Diamatte  District,  ui  .  . 
iiift   the   di>tnbuti(in   systeni   for   deliveiy 
tate-    c)f  water  'o  ncin-Indian  land'-  will  make 


ment,  and  amendments  thereto,  whiich 
It  would  it.-eli  iitlurw;.>e  be  lequircd  to 
report.  Such  certificate  sb.all  contain 
express  refert  r.ce  to  eai'h  it  en  .sO  ad  ptrd 
ai'.d  -hail  b>'  ace  Oipanied  by  >uch  addi- 
tional data  a.-  are  neees.'^arv  to  make 
(  omplete  the  required  report  Such  cer- 
tihcite  and  acc'inpanyin.k;  shJenient. 
anal  all  an.endmeru,-  thereto,  .shall  be  filed 
ir;  triplicate,  i.f  w  ach  one  copy  .-hall  he 
sic'u'd  in  thi'  n.utie  of  the  res.istran*  and 
sh.dl  be  verified  by  the  pei.-on  ex-^  utm.'.' 
th-    -arne. 

l-'tTeetivc  up.  n  public.!!  Ion.' 

'C  oRl.^ec  14  49  Stat  327.  15  USC. 
Sup  III  79n-  c  687.  .'cc  20.  49  Sta'  833. 
15    use.    Sup     III     79''         Gen     Rule-- 


•  iMd    Rc-L- 
15     1  ;.:•;:( 

Bv   th. 
i  SE.\L  1 


et  ■ 


V    14   4     ad-  p-ri.\    Jur. 


Juiu 
C^nur.i--iop. 


19.   la3J 


R■;^■^snr;. 
Si'crctary. 


[F.    R 


Doc.    39  2133:    FlUd     June    19.    1939. 
12  07  p    m  1 
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Tm.K  -'V     IMil  VNS 

OFFIUK  OF   INDIAN   .\PTAIRS 
SffCHM'TF;.   I..  PM-:t    130  -  Amfnpmfnt  of 

OKi'tR      FlXt.NM      (M'FlMrcN      AND      MmN- 
TFN^NiE       CHM'C.FS        FloRENCEO     ^ 

Grande     Indian     IFKU,^TI<>N     Projut. 

Aki/una 

Ji-NE  6.   1939. 

Refion-  130  70  to  130  72  inclusive,  of 
Title  25  Chapter  1.  Part  130.  CFR.  Fix- 
ing Operation  and  Maintenance  Charges. 
Florence-Casa  Grande  Indian  Irnttatioii 
Project     An/.<ii;a     which   read" 


delivery  of  water  ai'^d  shall  coll»H-t  a,'^- 
sessments  dui  fio,m  Florenct  Ca-a 
Grande  Lands,  and  for  said  .service  the 
District  .-ti.ill  be  allowed  65  cent.s  per 
acie  un  account  of  all  lands  of  the 
P'lorence-Casa  Grande  Project  .-,0  serveri. 
and  the  Di.-tnct  .shall  pay  the  b.ilance 
of  .said  sum  to  the  San  C.irlos  Project 
EnrTineer  or  othet    proper  ofyictr, 

are  am-  nd"(.l  to  lead  ■ 

M30  70      Chc-a,'^        Pi:r  uant     tn    the 
j)ro\i-:on,  of  tb.e  Act  of  May  18,  !!U6  '39 
I  Stat,.  130'.  and  suppl.-rnentarv  acts,  and 
Ian  aereement  with,  the  landowner'^  com- 
monly c.i'leti  the   Floreiue-C'.L^.i  (iiand*? 
L;\ni"wn»-r-'    A^'reeri;- nt .    the    opt  ratmn 
ami  n..un'enance  clMrei  s,  ,ncluuint:  the 
adm.ni-t  ra'ion  of  tlie  CI  !a  I>-<  roe.  whi-'h 
I  sh.iil    Ix'    assessed   ai'tin-f    the    j)riv;itf  ly 
I  owr.ed      Kinds      (if      tlv      FIt"  nce-C.i  a 
Grar.de   Ii  riktaf  lor.    Piow.  •     net    included 
m    tb.e    San    Carlas    Project,    are    li.  • 
I  fixed  a*    $125   ]xr  acn     for    ihe  (a.-- 
year  193'i,  and  ur.'il  tur'he;   order. 

5  130  71      Tr'u  -'        pciv-nt      The 

chai  '-'  of  $1  25  pei  ai  re  'i  r  each  acre 
(  f  pv.\a;elv  owned  laiui  -h.,ul  be  paid  on 
or  b'f'ie  Ma:(h  1  ol  e;ieh  \  ir  which 
-liall    erritle    each    aoie    df    .sijeh.    l.ind   to 


I>rri.io  Utiiity  Hoi  ding  Comtavy  Act  of 
luJo 

adoption  of  Rri.F   r-M  -4 

AcMne  pursuan:  t^-  th 
grantt-d  by  the  Public  Utili'v  HoUhns^ 
Company  Ac*  of  1935  and  particularly 
Sections  14  20  a  and  20  d'  thereof 
and  findint;  such  action  appro.pria'e  m 
tlio  public  interest  and  for  th.e  pr 't.  ct'.on 
cf  invt>stors  and  consumer-  th..-  Securi- 
ties and  Excliatu-'e  Commi.s-ion  hereby 
adopts  Rule  U-  14-  4.  which  c>hall  read  a.- 
foilous: 

5  15U   14-4     'Rule-     r    14  4        Annual 

siipph-'rirnts   tit   rcai-^trct:!"!    s:atr7r:,-".t  — 

'  Ju:  f  1,1    19.^9 


5  130  70  C/ia-c/e ,  In  compliance 
with  the  provu^ioiis  of  the  Act  of  May 
13,  1916  '39  Stat.  130>  and  ads  sup- 
plemenuiry  th<-ret4i  and  the  a^rt^ment 
with  the  landowners  commonly  called 
the  Florence -C.i.sa  Grande  Liindownrrs' 
^,j^j,^^j.,j^.  !  Agreement,  b»'tweqji  tlie  United  Slate:, 
and  the  landown.-rs  in  the  Florenc'- 
Casa  Grande  Irrisalion  Project,  the 
ma;n.!enar.ce  and  ofx  ration  charge.s  a.s- 
^e.ssable  afc^am.-t  th-'  privately  owned 
lantis  of  th'>  F'iorence-Ca.sa  Grande  Ir- 
riKMtion  Projeo:  which  are  not  included 
wrhin  the  San  Carlos  Project,  are  here- 
bv  fixtxi  at  SI  25  ;x'r  acre  tor  tht-  calen- 
dar year  1938 

;  130  71  Time  <-t  pairme^.t  The 
charge  of  $1  25  j>-r  acre  f(>r  eaih  a.sses- 
sable  .icre  of  privately  owned  land  shall 


recei\e  ;*  ,  prop-r  ^liare  of  the  available 
wa'er  supp!v  a-  pro\ided  for  by  the  Flnr- 
ence-Cas,i  Gr.mde  I.andowner.s'  Acree- 
ir.t-n* 

;  130  72  Co:.^^! '•<":.>  The  s,in  Carlos 
Imitation  ami  Drair^.aue  Di-trh"  pur- 
suant to  the  Order  of  Junf>  1..  1933 
'3  FR  200ti  DF,  shall  Cfii:-  '  the 
char^'es  as  provided  for  m  sections 
130  70  and  130  71.  and  shall  make  de'iv- 
erv  of  water  to  the  lands  of  the  Flor- 
ence-Casa Clrande  Project  The  District 
shall  be  conipen.sat«nl  for  such  service 
at  tile  rate  o[  Ninety  Cents  '  $0  90 1  pt^r 
acre  for  each  acre  to  which  wat-r  shall 
l>'  delr.  ered  and  the  charges  collected, 
and  sh.iil  pay  the  b-alance  of  <:uch 
arr.oun'  collected  to  the  Projer*  Enn- 
no'-r  of  the  San  C.irlos  Proje(  t. 

Os(  AR  L  Chapman. 

A\>\.^tar.t  SiC'-tarv  uf   thr  Interior. 


F     H     D. 


39    .'12.', 

le    U\ 


Fll<^l 

.i      l;.    I 


June    19,    l-''9; 


rni.K   2tV     IM  KiiNAI.  KK\  KM   1 

BURFAl-  OF  INTERNAL  lUTV;  NLT 

|T    I)    49c;-.  I 
.^MF^□IN|■.     THE    Gatginc,     MantjaI 

To  D.ytnrt  5ii/vr;.sor,s  a'ld  Others  C'n- 
crrrii  d 


C  de,  Paiacraph  100  of  the  GaURing 
•.,  mual.  approved  Novimber  21.  1938.  lib 
:    -eoy  amended  to  read  a.s  follows: 

P\n     100.    Wb.en    delermininR    the    in- 

e.i-e    ui    taie    on    reused    packapes    se- 

'ed  for  the  purjjose  of  ascertaining  the 

..tiase.  if  it  is  found  that  the  increase 
:    'are  v.iries  more  than  six  pounds  as 

•  -  'ween  any  two  |)ackapes  writhed,  aver- 

.    increa.-e   m  tare  will  not  be  allowed 

-.    t  tie    p.ic  kaces    to    be    regauged.    and 

•  lal   tare    must    be   taken   on   all   such 

;    I  kaces. 

sKAi.  ;  GrY  T    Hei.vfp.inc, 

C'.7';rM.-.s;r,7ier  of  Intt-riial  R'Jiinur. 

Aijpro'.ed.  June  16.  1939. 

.John  W    H«ne,s. 

Ai'finn  Sfcri-tary  r>t  the  Trtasury. 


\V.   R.   Doc 


39   2K?t5;     Kd' (i.    Jr.r.p     !9      I9:!9. 
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11  II.K   It.     SHIIMMNT, 

I  ■   iJKAU     OF     MARINE     INSPECTION 
AND  NAVIGATION  1 

A":NnMFNT  OF  RicfLAiioNs  Reiativf  to 
I 'ii -..NCFs    OF    Master    on    Lk  fnse    of 

\  1  -.-EI. 

600  28  C'/(i':^^■  '<*  ma^h  r  is  aniee.dcd 
by  relet  i  em, L'  -ub-eetior.s  'C>  and  'd'  as 
subseci  'on-  '  e  I  arid  ■  h  1  ,  re.sp<'C'ively.  and 
by  th'  iri.ertion  after  -ub-eetion  'bi  of 
four  new  subsectiMihs,  >c  >.  d'.  ii-i  arid 
»[ J.  to  read  as  follow.-: 

ic  Wy-.enever  application  :s  niade  to 
the  Colle.tor  (it  Customs  for  the  eiidfiri^e- 
u:ent  of  the  names  (>f  (ine  or  two  alter- 
r.,de  iiMsiers  on  the  Ik  t-tist-  (if  a  \c-sel, 
in  additiofi  to  the  name  df  the  ma.-ier 
alreadv  entior-eii  on  the  l:c-ense.  the  col- 
lector -I'lall  lorwi'id  the  atipiicat  1011  Irir 
."iuch  endorsement,  which  must  contain 
a  -tatem' n'  of  ftie  cotuiition  of  empl-iv- 
n,e'H  of  the  \es.sel.  to.jitlier  with  his 
:  o;nmendation.  to  the  secretary  of 
C  :nmerce,  wh(^  '^hall  t her*  upon  author- 
ire  the  p;idorsenienl  of  the  names  of  one 
or  two  alternate  m.isti-rs  upon  the  li- 
ren<;e,  whenever.  iti  liis  judgment,  the 
cnnditioti  of  the  en'.ploynicnf  of  th.e  ves- 
sel w-srr.m'-^  ^-uch  action.  Ur.der  no  cir- 
cuni.stances  wiil  the  endorsement  of  the 
names  of  more  than  two  alternate  mas- 
ter.-, upon  the  in-i-nse  b;'  auth.ori/.i-d  The 
•'■■ame  oaths  shall  be  n  quired  of  ^uch 
alicrnale  n.ast'  rs  as  aie  required  m  the 
CUM   oi  dthej-  ma.-tei.s. 

'ri'  In  th.e  (-a.-.e  of  those  \essels  on  the 
luen.ses  f.f  wluch  there  are  endor-ed  the 
names  of  niore  than  one  master,  the  mas- 
ter actui.lly  m  oharpe  of  the  vessel  shall 
as.'-ume  ail  of  th.e  duties  and  responsibili- 
fie>-  imposed  by  any  statute  upi)n  masters 


of  the  vessels  and  incur  the  liabilities 
provided  by  any  law  apainst  masters  of 
vessels  during  any  period  in  which  he  is 
in  charge  of  the  ve,ssel. 

<e»  If  two  or  more  vessels  are  owned 
by  the  saxne  per.son,  association,  corpo- 
lalion,  etc.,  and  are  navigated  within 
the  limits  of  the  harbor  of  any  town 
or  city,  the  name  of  the  owner,  if  an 
individual,  or  of  some  responsible  per- 
son acting  for  the  owner,  may  be  en- 
dorsed as  master  on  the  licenses  of  all 
such  vessels,  although  the  person  whose 
name  is  so  endorsed  may  not  be  actu-  ■ 
ally  employed  on  any  of  these  vessels. 
The  same  oaths  shall  be  required  of  ' 
sUch  persons  as  are  required  in  the  ca.se 
of  other  ma.sters.  Any  person  whose 
name  is  so  endorsed  shall  incur  the  lia- 
bilities provided  by  any  law  agamst 
masters  of  vessels. 

<ii  The  name  of  the  owner,  if  an  in- 
dividual, or  of  some  responsible  person 
acting  for  the  owner,  may  be  endorsed 
as  master  on  the  license  of  any  unrigged 
ves.sel,  except  one  which  is  required  by 
law  to  have  on  board  a  certificate  of 
inspection,  although  the  person  whose 
name  is  so  endorsed  may  not  be  actu- 
ally employed  <  :-  that  ves.sel.  The  same 
oaths  shall  b'-  lequired  of  such  jXTsons 
as  are  required  in  the  case  (;f  other 
masters.  Any  person  whose  name  i';  so 
endorsed  shall  incur  the  liabilities  pro- 
vided by  any  l.iw  against  tlie  masters 
of  vessels. 


(2)  By  chan;:;ing  to  January  1,  1941 
all  effective  dates  specified  therein  as 
January  1.  1940. 

By  the  Commission,  division  4. 

I  seal]  W.  p.  Bartel, 

Secretary. 

[P.    R.    Doc.    39   2134;    Filed.    June    19.    1939: 
12  28    p.    ni  I 
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DEPARTMKNr   OF    THE    INTEKIOR. 


Ptirniant   to  the  authnnty  :ii 
t>-  paid  on  01   bt-Iore  March  1,  1938.  and  ,  2808  ui'  and  3176  'a',  Int.-rr.al 


Title.  Chiipti  !  :iiicl  section  nuinnfrs  u-m1 
herein  corrc.sp  ■;.(!  oi  t'vi-o  usee!  m  'hi-  (■  ci;- 
fleti  rpgulalic  I:-  "f  th.-  Bureuu  of  M.oinf 
Iri'-pi.rtinp.  niitt  N.i\-i-Mt  I'Mi.  D  pur' ment  uf 
f^riiinert-p  fUeU  %>.;•!;  the  Ce  (iitii  .o,;.jn  B..:ard 
Ju:..'   30     \:i  f8 

No  i  1 8    -    2 


R,    S-.    as    amended    by 
31,  1939   'Pub.  100'     <46 


.Section  43:15 
the  Act  of  May 
use,  276', 

SEAL  ,  J.  M,   Johnson. 

Actuuj  Sccrclary  of  Ccnnmact 
.June  17,  1939, 


F    R    Doc 


10  2124:    Filed,    June    17,    1939. 
11.34   a     m  I 


TITLE   J9- riM\,<f»ORTAT10N  AM) 
H  MLKOAD.s 

INTERSTATE   COMMERCE 
COMMISSION 

|0;-uer  No    liTBOj 
DEPRF(  lATION     ChM-:CES     OF     CARRIERS     BY 

Water 

At  a  se--ion  of  the  Interstate  Corn- 
merge  Commission,  Division  4,  held  at 
Its  office  m  Wa-hincton.  D,  C,  on  the 
10th  day  of  June.  A.  D.  1939. 
Good  cause  ai:)!X>ari?ig  therefor: 
It  IS  ordered,  niat  the  order  of  Aucust 
1.  1935  in  this  prtK-eeding.  as  amended 
April  2.  1936,  M:irch  17,  1937,  November 
22,  1937.  .Tune  10.  1938  and  December 
5,  1938.  Ix^,  and  it  is  hereby,  further 
amended  as  follows: 

'1'  By  (iKin^inu  the  latest  date  upon 
which  carriers  by  water  shall  file  with 
the  Conmiission  estimates  of  percentage 
rates  as  proxided  m  paragraph  '7'  from 
August  1,  1939  to  August  1,  1940.  and 


National 
^ion. 


Hitiiminoiis    (  oal    Cummis- 


I  Order   N 


An  Order  Designating  a  Scccf'-sor  to 
THE  Present  Employees'  Member  of 
the  Respective  District  Boards 

It  appearing  to  the  Commission  that 
the  term  of  office  of  the  employees'  mem- 
b(^r  of  each  of  th.e  respective  District 
Boards  designated  in  Order  No  5  of  the 
Comjfus.'-ion  dated  the  21st  day  of  June. 
1937  will  expire  on  or  about  the  22nd  day 
of  June.  1939.  and  that  a  succf-s'=f)r  to 
'^aid  eniployees'  member  should  be  desipi- 
nated  for  each  board,  the  National  Bi- 
tuminous Coal  Commission,  pursuant  to 
act  of  Congress  entitled  "An  Act  to  re.e- 
ulate  mt-erstate  co.mnierce  in  bitumunous 
coal,  and  for  o'-h'T  purposes"  (Public. 
No.  48.  75th  Cone;..  1st  Se-:s.>.  known  as 
the  Bituminous  Coal  Act  of  1937.  after 
investigation  and  upon  due  considera- 
tion, finds   and   orders   as   fe'llow-: 

1.  The  Commissum  finds  that  Ih.e 
United  Mine  Workers  of  America  is  the 
organization  of  employees  in  the  bitumi- 
mms  coal  industry  reprercnting  the  pre- 
ponderant number  of  employees  m  *  iich 
■ndustry  in  each  of  the  twenty-three 
districts,  as  defined  in  said  Act. 

2,  The  Ccmmissicn  I'lnds  that  the  fol- 
lowing named  persons  have  been  duly 
selected  by  such  organization  to  succeed 
the  present  employees'  member  of  each 
of  the  respective  distric*  boards  pro- 
vided for  under  said  Act  : 

Di.-trict  1 — Eastern  Penn.'-vlrania. 
James  Mark.  Miner's  Building.  Clear- 
field. Pi^nnsyhania. 

I       D!.^'r;ct   2 — \Ve.\ter7i   Pe7i7isyli^ni:a.     P. 

^  T.    Fagan.    1208    Commonwealth    Build- 

'ing.  Pittsburgh.  Pennsylvania. 

I      District    S—Mortheni     West    Virnima. 

'  Frank  Miley.  Commercial  Buildmr-.  Fair- 
mont.  Wejst    Vir:::inia. 

District  4 — Olvin.  John  Owens,  85 
East  Gav  Street.  Columbu.s.  Ohio. 

I      District    5 — Micliigan.      John    Halfori, 
1527  Marquette  Street,  Saginaw,  Michi- ■ 
gan. 

District  6 — ParJiandh'.  Gerage  W. 
Savage.  85  East  Gay  Street,  Columbus, 
Ohio. 


2  F.R    1063. 
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vrniTRAT    RmT^Tirn    T.i^dnn    it, no  0/)    iqiq 
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District  7 — Southrrn  Numbered  1. 
William  Blizzard,  Box  1332,  Charleston. 
West  Virginia.  - 

Dt  strict  8 — ScmtKsrn  Numtx^cd  2. 
Samuel  Caddy.  1408  PiHU^ational  Bank 
Building.  Lexington.  KentuTTc>' 

District    9 — West    KerUucky      Ed' 
J.  Morgan.  MadisonvUle,  Keiuucky. 


petition  is  filed,  the  Commission  may,  In 

Its  discretion,  conduct  a  hearing  thereon. 

5   The  secretary  of  each  district  board 

.shall,  forthwith,  cause  to  be  published  a 

1  copy  of  this  order  once  a  week  for  two 

sua>*sSi^><sWeeks  in  a  newspaper  of  gtn- 

al  circulaWon  in  .said  district,  and  shall 

hereafter  ViPe  with  the  Commission  proof 


District  10 — Illinois.  Ray  Edmund-soirT  Af  such  pubWatinn  in  the  customary 
United  M:nt"  Workers'  Building,  SpringM^orm  ^'"^-s.^ 

field.  Illinois.  6   The  term  of  dLsTtlct  board  members 

District  11 — Indiana.  Charles  Fun-  appointed  henund^T  shall  b«^come  efTec- 
cannon,  Indiana  Theater  Building,  7th  \  tive  upon  the  expiration  of  the  term.^  of 
and  Ohio  Streets.  Terre  Haute,  Indiana   |  office  oi  the  presfnt  employees'  members 

District  I'J — lou-a.  Louis  Boldnni  Box  of  the  respective  boards  and  shall  be  for 
229.  Albia.  Ii)wa.  |  two  years  from    uch  date  and  until  their 

District  13 — S  out  fteas  tern.  Willuun  successors  ar-'  qualified,  unless  such 
M;tch.  517  Cumer  Building.  Birmingham,  i  appoinfments  are  previously  terminated 
Alabama.  1  by   further  order  of   the  Commission   in 

District  li — .4 rfran.vas  -  O  A:  ? a /£  o  m  fi  ,!  accordance  with  the  provisions  of  thus 
David   FViwler.    722   Metropolitan    Build-    order  or  of  said  Art 


projects  and  in  the  amounts  a."?  set  forth 
in  the  following  schedule; 

Project   Dfrignat^fn  4moti»i' 

Maryland    8004C".,5  St     M.ir>-^    $4'!   1    i 

North  DaJcDta  «008C2  Bcu.on 1  1    7  i.' 

Tennes.s<>«^   801601    Madi.'^nn    38.000 

Tpnnes.s<-o    8(U9H1    Rutherford 12.000 

Utah  8008B2  t)\u  hrsne 85,177 

Utah  8U08C11  Due  hi'.-^ne 72.000 

John  M.  Car  mud  y. 

Administrator. 


I F    R     Dr 


39  2122.    Y\\<--(\. 
0  42  a    rii  I 


Juno    r 


\X: 


ing.   Mu.skocee.  Oklahoma. 

District  15 — Southn\^stem.  Henry 
Allai.  Box  436.  Pittsburg.  Kansa.s. 

District  16 — Nirrthern  Colnrado.  O.  F. 
Nigro.  Box  14G6,  Denver.  Colorado 

District  17 — S  out  h  e  r  n  C^diyradtK 
Frank  Hefferly.  315  Security  Buildm^:, 
Denver.  Colorado. 

District  18 — N<-u-  Mexico.  Eben  Jones, 
736  South  5th  Street.  Rafon.  New- 
Mexico. 

District  19 — \V  u  o  ni  inc.  James 
Morgan.  3210  Dillon  Avenue.  Cheyenne, 
Wyoming. 

District  20 — Utah.  John  M  Ross.  Box 
904.  Cheyenne.  'Wyoming. 

District  21' — Montana.  Joe  Hunter. 
Box    1257.   Billings.   Montana. 

District  23 — XVashinat'>n.  Richard 
Francis,   Box   299,   Renton,   Washington. 

3.  It  is  hereby  ordered  that  the  above- 
named  persons  be,  and  they  are  hereby, 
confirmed  as  members  of  th.e  District 
Boards  for  the  .several  districts  set  oppo- 
site their  respective  names,  that  each  of 
them  shall  assunie  the  duties  of  his  office 
upon  the  expiration  of  the  term  of  oflire 
of  the  present  employee's'  rut  mber  ni  each 
of  the  respective  Board.>.  and  that  they 
shall  thereupon  be  entitled  to  the  rights 
and  privilege,-,  and  subject  to  the  ublitja- 
tions  of  IJistrict  Board  member^. 

4  Any  orpanizati(<n  of  en-. pi. ly.  es  in  the 
bitunun(Hi-  coal  indu-trv.  e'h*  r  th.in  the 
organization  naried  m  '.hi>  ii'd'-r,  clum- 
ing  to  rep!-e.>>ent  the  preponderant  num- 
ber of  employees  in  such  industry  in  anv 
district,  may  obt.iin  a  review  nf  this  order 
by  the  Conuni.ssinii  upon  filing  with  the 
Cnmmis.--ion  at  WiV^hing'nn.  D  C  on  nr 
before  th.e  17ih  day  of  July.  1939.  a 
written  p«'ti!i"n  .-etting  f(irT!i  ih>  district 
in  which  the  prot"stants  claim  to  r>  pre- 
sent the  prepotulerant  number  of  em- 
ployees in  th'-  industry,  the  total  number 
of  such  employees  in  said  District,  and 
the  nurnher  of  such  employees  who  are 
member'^  of  the  protestant  organization. 
and  such  other  facts  ;vs  are  pertinent  to 
tile  determination  of  the  question  of  rep- 
resentation, which  said  petition  shall  be 
verifitd  by  atlidavit  of  an  ofTicer  or  of- 
ficer.^  of  said  organization      If  any  such 


7  A  copy  nf  this  order,  duly  certified  by 
the  Secretary  of  the  Commission,  shall 
constitute  the  crtdcntials  of  each  dis- 
trict board  member  named  herein. 

By  order  of  th--  Comnnssion. 
Dated  tins  16ih  day  of  June  1939. 


ISK.ALl         F    WlTCHER  McCULl-OUGH, 

Sccretaru. 


IF     R     Dor 


3?>  21,'?  1.    FilPtl.    JuiiP    19     19.3J. 
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FU  HAL   FI.K(   IKM  ICMION 
TliAIIO.N. 


ADMIM^ 


I  Aclniini.strativ(>  Ortior  No    3551 
Allocation  of  Fvnds  for  Loans 

June   13,   193'J 

By  virtue  of  the  authority  vested  in 
me  by  the  provisu^n.-i  of  Section  4  of  the 
Rural  EleC  nfic.it  im  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authori/vd  by  said  Act.  funds  for 
loans  for  the  projects  and  in  the  aniounts 
as  set  forth  in  tiie  following  schedule 

Prnu'ct   !)'•  -'CUHi'^i  .A'nirti'it 

rahforuia    RHociIB:    Modoc 

H.rida     R9(il4c;2    Clav       

K>  r-.ii.i    R;tC'i-,Al    I..i:.ivctte 

M.ir-.  1  L.r,i:    K;*'i04c;4    .s-     Marys . 

M.i,->i.i:.:    i;;<'i()4m    St     M  irys 
Niirth   I>,ik.-tii  RyuoHc'l    B«"ii.s<.in    .. 
Si  uth  Cu'i 'cn.i  Fi:*iiJi.\l  Winca-^ittT 

.Si.iith  Dakii.i  RitooTCi   r.nicoln 

f.ih    F«)0(i8Hl    Diii  he.-tie    

Virginia  Ri)(.i20F1    Nt  1.-.  n 

John  M   Carmody. 
Adnnnistrat'ir 
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Juno    17.    l'J3'» 


(Administrative  Ord-  r  N.t    3.^0 ; 

ALIOCATTON    of    FVnDS    for    Ix)ANS 

JCT*E  13,  1930 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  I 
hereby  allocate,  from  the  sums  author- 
ized by  .said  Act,  fund->  for  loans  for  the 


SECl  RHIK.S    AM)    KXCIIANCi:    ((»'!- 
.MI.<.>>I()N. 

United    States    of    America — B'lnre    the 
Securities   and   Exchanae   Ccmnnis.sion 

At  a  regular  ses.sion  of  the  Securities 
and  Exchan:;e  Commi.ssion  held  at  it.s 
office  in  the  City  of  Washington,  D.  C, 
on  the  16* h  day  of  June  1939. 

\V\le    No     1    2730] 

In  tuf  M.«tter  of  Iron  Cap  Coppf---  Cc.- 
poratton     Common     Stock.     SIO     P»r 

VaLUF.6'~'    NON-CrMTLATT\r    PREFERirO 

Stock  $10  Par  "Value,  and  7';  NoN- 
CtJMtT.ATivE  Prior  Preferred  Stock, 
$10  Par  Value 

ORDER   setting   nEARING  ON   APPLICATION  TO 
STRIKE   FROM   LLSTING   AND   llEGISTnATlUN 

The  S;in  Francisco  Mining  Exch  mce 
pursuant  to  Section  12  <d»  of  the  .'^.■'  i- 
rities  Exchant-'e  Act  of  1934.  a-s  amei.ded. 
and  Rule  X  12D2-1  'b>  promulsMted 
thereunder,  havintj  made  applica'Kn  to 
strike  from  listing  and  regi-stration  the 
above-mentioned  .secunties  of  Iron  Cap 
Copper  Corporation:   and 

The  Commi.s.'^ion  riecnung  it  ncces-^arv 
for  the  protection  of  investors  thaf  a 
heanng  bo  held  in  this  matter  at  which 
all  interested  persons  be  given  an  ('Pix)r- 
tunity  to  !>•  heard; 

It  IS  ordered.  Tliat  the  matter  \y  ^ri 
down  for  hearing  at  10  A  M  on  Thur.N- 
day,  July  6  19:j9.  at  the  office  ol  the 
S«'cu:ities  *^  Exchange  Comnr.sMon.  6-5 
Market  Street.  San  FYanca.sco.  Cali- 
fornia, and  con'iLiue  thereafter  at  such 
times  and  places  as  the  Commi.ssion  or 
lis  officer  herein  designated  sha.l  do- 
tennine.  and  that  gi^neral  notice  theitof 
be  given :   and 

It  is  further  ordered.  Tliat  Julai  G. 
Clark -on.  an  officer  of  the  Comm:.ssion. 
be  and  he  hereby  is  designated  'c  ;al- 
mnu-ter  oaths  and  affirmatioj;.-  ;Ub- 
IKH'iia  witnesses,  comix'i  their  ,i'iend- 
ance.  t.tke  .■vidence.  and  require  the  pro- 
due  ion  of  any  b'joks.  papers,  corre- 
sp«'nd»'nce.  menioranda  or  other  r' cords 
deemed  relevant  or  mal/^nal  to  tlie  in- 
quiry, and  to  i>''rforTn  all  other  duties 
111  cr,nn<'c'icn  then  with  authorized  by 
law 

By  the  Conmii.ssion 

ISCALi  F'KANC  IS    P.    BRNS^i 

Secrrtarp. 

I    F    R     I>j<^     39^2129:    Pilod.    June    19,    1939; 
1 1 .  06  a  111  1 


U':ted  States  nf  /»';cr.ca — Before  the 
.securities  and  Excfianqe  Commission 

W  a  regular  session  of  the  Stx-urities 
and  Exchange  Commission  held  at  its 
(  nice  in  the  City  of  Washington.  D.  C. 
,.11  the  19th  day  of  June.  A.  D>i939. 

jKil.-    Nos     57   8   32    151  ] 

In  the  Matter  of  Traction  Light  and 
Power  Company  and  Central  Indiana 
Power  Company 

notice  of  and  order  for  hearing 

Applications  pursuant  to  Rule  U-12D-1 

:  Rule  U-12F-1  under,  and  Section  6  '  bi 

:    the  Public  Utilities  Holding  Company 

•\  I  of  1935,  having  been  duly  filed  with 

this   Commission    by    the    above-named 

1  .rfies; 

//  IS  ordered.  That  a  hearing  on  such 
::  liter  be  held  on  July  6,  1939.  at  10:00 
e  clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building. 
177K  Pennsylvania  Avenue.  N.  W..  Wash- 
ii.^lon,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
•  the  room  where  such  hearing  will  be 
:.  :d  At  such  hearing,  if  in  respect  of 
,.  y  declaration,  cause  shall  be  shown 
vvny  such  declaration  shall  Ix-come  effec- 

n  IS  furt/icr  ordered.  That  Charles  S. 
M.ore  or  any  other  officer  or  officers  of 
ti.e  Commission  designated  by  it  for  that 
purpo.se  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
I'  preside  at  any  such  hearing  is  hereby 
1  .'honzed  to  exerci.se  all  powers  granted 
t'l  ;he  Commission  under  section  18  'o 
u:  .-.aid  Act  and  to  a  trial  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postjione  snid  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicants  and  to  any  other  per- 
.son  uhose  part  uipat  ion  in  such  prcx'i  ed- 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  Is  requested  that  any  person  desiring 
to  b''  heard  or  to  be  admitted  as  a  party 
to  ■-uch  proceedintz  ^hall  file  a  notice  to 
ti..it  I'ff.-ct  with  the  Conimi.si.ion  on  or 
b.foir  Julv  2.   liK>'J. 

Tile  matter  concerned  herewith  is  in 
ngaid  to  the   [oUovung  applications: 

<1'  Applu'ation  pur-uant  to  Ruh' 
r  12D-1  or  Rul.'  1'  12?'- 1  under  the 
Public  I'tility  Holding  Company  Act 
of  1935  by  Traction  Light  and  Power 
•"'inpany.  a  .^ii!).  idiary  of  the  Trustee 
of  Midland  United  Company,  a  lei;- 
i.>tered  holdmu  c-impany.  for  approval 
of  the  -.lie  I  f  all  its  electric  utility 
picpertit  -,  toiK  tlier  v.itli  opeiatmg 
ri^Jhts  appi  it.iininc  then  to.  to  Central 
Itidiana    Power    Company    and     Public 


Power  Company,  a  subsidiary  of  Central 
Indiana  Power  Company,  will  be  sold 
to  Central  Indiana  Power  Company  for 
$475,000:  and  such  of  said  properties  as 
are  located  in  the  general  territory  being 
served  by  Public  Service  Company  of 
Indiana  are  to  be  sold  to  that  company 
for  $127,000  cash.  When  completed  the 
propo.sed  transactions  will  dispose  of  all 
of  the  physical  properties  of  Traction 
Light  and  Power  Company  and  will 
make  possible  the  liquidation  and  dis- 
solution of  that  company,  thus  eliminat- 
ing an  unnecessary  operating  utility  in 
the  Midland  United  Company  system. 

1 2)  Application  by  Central  Indiana 
Power  Company  pursuant  to  Section  6 
lb)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  for  exemption  from 
the  provisions  of  Section  6  ia>  of  said 
Act  of  the  i.ssuo  and  sale  of  not  to  ex- 
ceed $475,000  principal  amount  of  its 
5  year  6'';  unsecured  notes  to  Traction 
Light  and  Power  Company  in  payment 
of  the  purchase  price  of  the  electric 
utility  properties  to  be  purcha.sed  by 
Central  Indiana  Power  Company  from 
Ti  act  ion  Light  and  Power  Company, 

By  the  Commission. 

!seal]  Francis  P.  Brassor, 

Secretary. 


and  substituting  thf^  phrase  "Wisconsin 
Eastern  Gas  Company,  and  West  AUis 
Gas  Company." 

By  the  Commission. 

ise,alJ  Francis  P.  Brassor. 

Secretary. 

I  P.    R,    Doc     39  2130.    Filici.    June    19,    1939. 
11.06  a.  m.  I 
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Company 


Indi.nia    also  >ub- 


.;.'-  of  the  Tru.-tee  ol  Midl.m.d 
United  Company.  Such  rif  said  proper- 
ties as  are  located  in  the  gi^neral  terri- 
tory being  sfrvcd  by  Nurthtrn   Indiana 


United    States    of    America — Before    the 
Seairitics  and   Exchange   C('!nmission 

At  a  regular  .^e.-sion  of  the  Securities 
and  Exchange  Conmiission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19tli  day  of  June.  A.  D.  1939. 

[File   No    32    152| 

In  the  Matter  of  Milwattkee  Gas  Light 
Company,  et  al. 

OHDER    amending    NOTICE   OF    AND    ORDER    FOR 
ItEARING    OF    .TCNE    14TH,     1939 

Applications   and    declarations   pursu- 
ant  to  Sections  6   <bi.  7,   10.  and   12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  having  bi  •  n  duly  filed  with  this 
Conunis,-ion  by  the  above  named  parties; 
The  Conunis-ion  having  on  June  14th, 
1939.  order-  d  that  a  hearing  be  held  on 
June  29;h.   \'J39.  at   10:00  o'clock  in  the 
,  lorenoon   of   that    day  at    the  Securities 
I  and    Exchanre    Building,    1778    Pennsyl- 
1  vania  Avenue  N\V,,  Washington.  D.  C;  ' 
I      It   ap^peaiing  to  the  Commi.ssion  that 
the  said  order  omitted  the  name  of  West 
Allis  Gas  Company  as  one  of  the  compa- 
lU's  whose  a.'^Mts  are  to  be  acquired: 
1      //   !,s  ordtred    That   said  order  of  the 
Cotnmi.-Mon  Ix'  and  the  same  hereby  is 
,  amended  by  striking  out  in  tlie  first  sen- 
'  tiTice  of  the  la  !   paragraph  the  phra.se 
i  "and  Wisconsin  Eastern  Gas  Company." 
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United    states    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  19th  day  of  June.  A.  D.  1939. 

IPilc  No    32   153] 

In  THE  Matter  of  Northaatstern  Wis- 
consin Electric   Company 

notice   of   AND   ORDER   FOR    HEARING 

An  application  pursuant  to  .section 
6  <b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hexiring  on  .such 
matter  be  held  on  July  6.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Secunties  and  Exchange  Building, 
1778  Penn.sylvania  Avenue,  NW.,  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  ad%'i.se  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  of- 
fective. 

It   IS    further   ordered.   That    Willis   E. 

Monty  or  any  other  officer  or  officers  of 

the  C-mmi.ssion  designated  by  it  for  that 

i:)urpose  shall  preside  at  the  hearings  in 

>uch  matter.     The  officer  .so  designated 

lo  preside  at  any  such  hearing  is  hereby 

authorized  to  exercise  all  powers  granted 

to  the  Commission  under  section  18  ic> 

I  of  said  Act  and  to  a  trial  examiner  un- 

\  der  the  Commission's  Rules  of  Practice 

I  to    continue    or    po.-tpone    said    hearing 

'  from  time  to  time. 

j      Notice  of  such  heanng  is  hereby  pivn 
'  to   such    declarant   or  applicant    and    to 
I  any  other  p-Tson  whose  participation  ui 
'  such  proceeding  may  be  in  the  public  in- 
terest or  for  the  protection  of  inve.'<tors 
or  consumers.     It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted   as    a    iJarty    to    such    proceeding 
shall  file  a  notice  to  that  effect  with  tht> 
Commi.ssion  on  or  before  July  1.  1939. 
j      The  matter  concerned  herewith  is  in 
i  regard  to  an  application  by  Northwest- 
ern Wisconsin  Electric  Company,  a  sub- 
sidiary of  American  Utilities  Service  Cor- 
poration, a  registered  holding  company, 
pursuant   to   Section   6    ih>    of   said   Act 
for    exemption    from    the    pro\isions    of 
Section   6    <a)    of  said  A'-t   with   re^pe-t 
to  the  issue  and  sale  by  the  applicant  ul 
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First  Mortgage  b'",  Sinking  Fund  Bond?. 
Series  A,  in  the  principal  amount  of 
$125,000;  the  Ixjnds  are  to  be  sold  pri- 
vately to  Northwestern  National  Life  In- 
surance Company  of  Minnpapolis.  Min- 
nesota, at  par;  of  the  total  proceeds  of 
$125,000.  $72,619  82  will  tK>  u-s.'d  for  pay- 
ment or  retirement  t)f  outstanding  bonds 


and  notes  issu»xl  or  assumed  by  the  ap- 
plicant I  including  $17,520  to  bo  used  for 
prepayment  of  a  certain  non-callable 
note,  or  to  b^'  deposited  in  trust  for  pay- 
ment of  principal  and  interest  in  due 
course  I.  $6  000  will  be  used  for  payment 
of  an  open  amount  indebtednes>  tn 
Amenc.m   Utilities  Service   Corporation. 


and   the  balance   aft-  r   payment    (  f  ex- 
penses of  the  issue  will  b«'  usfd  fur  p'v- 
manent  additions  and  bt  itermei.'.- 
By   the  Commission, 

1  St.M.  1  FR.ANCIS    p.     BRAS.SdR. 

St'iTrtanj. 
,V     H     l)ij«-      t'J   2127,     Plied     June     l.i      i'jvi 
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hlLE  Ift-AliMV:  WAR  DErARTMENT 

I  ITKR      VI  II—P^^ITUK  F.MEM      AND      DlS- 

i'USM     OF    EgriFMENT    AND    SUPPLIES 

r':T    K3 — .SALE    OF    STRPI.TS    OR    UNSERVICE- 
APLE    PROPERTY  ' 


83  1  War  Drpcrtmevt  of^ccrs  and 
,'/mV' s-  prnhibited  from  an'TriQ  ad- 
■  ■  rr  tnforTiatum.  Officers,  civilian 
,  ■  ;,!iiyeey  and  Others  on  duty  in  the 
W  w  Department  or  in  any  field  agency 
ti'.'Teof  Will  not  furnish  any  information 
to  the  public  concerning  the  probability 
of  declanntr  property  surplus  or  clearing 
It  for  '^l'-  until  .^uch  prr;p<Tty  has  been 
rl'-ared  tnr  .sale  -HS  161:  5  U.S.C.  22' 
:     1    6b,  AR  5-50,  May  22  1939  J 

83  2  Authorized  methods  of  sale — 
.  fhiLS  projhTtV'-'-d^  Sales  ta  the  Na- 
!  •al  Council  oi  the  Boy  S<outs  of 
A  '^rica  (  1  I  The  property  authorized 
:        .lie  f.ill>  under  the  following  classes: 

'jt    Pto5>^rtv    declared    surplus    to    the 
'■  ^tary  ne«  d*;  by  the  Sf^retary  of  War 
:    not    doired    by    other   Government 
li'     irtments, 

.11  >    Property  which  has  b(>en  listed  as 
"tc  b>'  st)ld"  after  action  by  an  insp<>ctor 
(  •     n  a  report  of  survey  and  not  desired 
b      .ther  Government  depiartments. 
., '   Salvage  property. 

iiv>    Such    other   material   as   may   be 
.■^p.ired, 

.' '  Sales  under  il)  (i)  abm:e.  The 
1,'.  ■  '  of  the  arm.  service,  or  bureau 
i;.  :-''d  with  the  supply  of  the  propeHy 
fix  the  sale  price  at  the  fair  value 
'e  property  to  the  War  Department. 
pt  as  stated  in  <4>  below. 
'  Sales  under  <1^  (ii)  arid  'Hi) 
The  Quartermaster  General  will 
.'.e  sale  pnce  at  the  fair  value  of  the 
'•  rty  to  the  War  Department,  except 
■:ited  in  '4>  below. 

Sales  of  National  Guard  property 
••r  il)  tj),  (ii)  and  (Hi)  above.  The 
f  of  the  National  Guard  Bureau  will 


r  f 
r>: 

;■• 


U': 

ch 


'  1"'  f.sr  rpfnilallons  supersede  Part  83.  Title 
It     ;  the  Code  of  Federal  Regulations. 


hx  ihe  .Side  pzict   at  the  fair  va!ue  of  tlie 
property  to  tlie  War  Department. 

i5i  Sales  und''r  il)  ur)  abot-c.  The 
chief  of  the  arm,  service,  or  bureau 
charged  with  ihe  supply  of  the  property 
will  recommend  to  the  Secretary  of  War 
the  sale  pnce  at  the  fair  value  of  the 
property  to  the  War  Department. 

'6'  Application  for  purchase  must  be 
submitU'd  thrfuch  and  bear  the  approval 
of  the  National  C^^uncil  of  th*'  Boy  Scouts 
of  America. 

<bi  Sale  (It  yjrplus  hi^virng  praecms. 
Sales  of  surplu,'  homing  pigeons  are  au- 
\hor\7A:d  by  a  ( le:irance  from  the  Direc- 
tor of  Sales  dat^d  January  6.  1922.  No. 
4744-C.  R^625,  Such  sales  will  be  con- 
ducted in  accordance  with  parapraph  'e' 
below,  as  directed  by  the  Chief  Signal 
OtTicer. 

'C  At  a  price  fixed  by  the  G-rve'v.- 
nwnt  (rr  by  neaotiaticni — li  Authority 
for.  Surplus  property  may  be  .sold  at  a 
price  fixed  by  the  Government  or  at  a 
pnce  determined  by  negotiation  bttwecn 
the  Govemment  and  prospective  pur- 
cha.sers  only  when  specifically  aufhoriz<>d 
m  advance  by  the  A.ssuslant  Secretary  of 
War. 

Conferences  between  officers  or  em- 
ployees of  the  War  Department  and 
prospective  purctiasers  m  regard  to  sales 
by  these  methods  will  not  be  initiated 
or  held  except  upon  prior  approval  of 
the  Assistant  Secretary  of  War. 

(2 1  Sales  at  ncnninal  prices  to  effect 
transfer.  Surplus  and  salvage  property 
may  be  sold  under  general  authority 
granted  by  the  Secretary  of  War  at  nom- 
inal prices  as  a  measure  appropriate  to 
the  relief  of  distress  from  economic 
causes  or  from  disaster.     See  section  83.4. 

id'  After  adi^rtisinn.  Unless  au- 
thorized to  be  sold  as  indicated  in  para- 
graph 'c>  above,  all  property  will  be 
sold  after  advertising  either  in  the  man- 
ner prescnbed  in  paragraph  (ei  below 
or.  when  specially  authorized,  in  the 
manner  prescribed  in  paragraph  (f  >  be- 
low. The  instructions  therein  govern 
the  sale  of  both  surplus  and  salvage 
property,  and  the  term  "property"  as 
used  therein  is  inclusive  of  both  cate- 
gories. 
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will  be  furnished  by  mail  to  sub^cnb«'rs.  free 
of  poBtage,  for  tl  per  month  or  $10  per  year; 
Bingle  copies  10  cents  each:  payable  :n  ad- 
vance. Remit  by  money  order  payable  to 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington    D    C. 

Correspondence  concerning  the  publica- 
tion of  the  Fkdekal  Register  should  be  ad- 
drps.sed  to  the  Director  Division  of  the 
Federal  Regl.'^ter.  The  National  Archives. 
Washington,  D.  C. 


<c>  Procrdurr  uhen  sealed  bids  are 
invited —  1'  Adi\'rtising  tar  bids.  S»'e 
s.ei-tion.s  81.10  and  81  11. 

<  I  >  Special  conditions  for  arms,  am- 
mimitiori.  and  irnplernerUs  of  tear.  See 
.section  81  3. 

1 11  >  Other  special  ronditions.  Every 
invitation  for  b'.dj  will  contain  the  fol- 
lowing .special  condition.s  in  addition  to 
such  othrr  condition.s  a.s  may  be  pir- 
scribed  in  accordance  with  paragraph 
14a   '2t.  AR  5-50.- 

All  property  listed  will  be  available  for 

in.spection  for  a  period  of   

preceding  the  .sale.  Prospective  bidders 
are  urged  to  in-spect  the  property  at  it.s 
place  of  storage  prior  to  the  sale  Fail- 
ure on  the  part  of  any  purchaser  to  in- 
spect any  proptTty  will  not  be  considered 
ground  for  any  claim  for  adju.>tmrnt  or 
resri.ssion. 

All  property  listed  will  be  sold  •"a.s  :.s. 
where  is"  at  it.s  place  of  storage  without 
warranty  or  t^uaranty  a.s  to  quality,  char- 
acter, condition,  si/e.  weight,  color,  or 
kind,  or  that  the  same  i.s  in  condition 
or  fit  to  be  used  for  the  purpose  for  which 
i<-  was  originally  intended,  and  no  claim 
for  any  allowance  up<in  any  of  the  afore- 
mentioned grounds  will  be  considered. 

llie  successful  bidder  will  be  norified 
in  writing  of  t;he  award,  which  will  be 
made  in  accordance  with  the  terms  and 
conditions  set  forth  in  this  invitation  for 
bid.s.  Upon  receipt  of  this  notification  hf 
will  pay  the  balance  of  the  sale  pnci 
wuhin  th''  specified  time  and  w:'.l  fur- 
nish the  nec^-ssary  shipping  in>rructions 
No  property  will  be  removed  by  'he  pur- 
chaser and  no  shipm.ent  will  be  allowed 


to  go  forward  prior  to  full  payment  of 
the  purchase  price  and  any  other  charges 
that  have  accrued  under  the  terms  here- 
of. Payments  will  be  made  by  cash  or 
certified  check  in  all  sales  of  $1,000  or 
less.  In  sales  over  51.000,  payment  m.ay 
be  made  by  an  irrevocable  and  uncondi- 
tional letter  of  crtd.t  drawn  on  a  mcm- 
b.  r  bank  of  the  Pt^d'>ral  Reserve  System. 

iiiii  Removal  of  property.  The  invi- 
tation for  bid.s  should  provide  that  if  pay- 
ment is  made  m  full  within  the  specified 
time,  the  Govrnm-'nt  will  permit  the 
property  to  remain  :n  Governm.ent  stor- 
age for  a  period  of  30  days  from  the  date 
of  award,  free  of  storage,  at  the  risk  of 
the  purchasir:  exc?pl  in  cases  where 
award  of  contract  is  required  to  be  au- 
thorized by  higher  authority,  in  which 
cases  the  period  i.'f  free  storage  shall  be 
30  days  from  the  date  of  approval  of  the 
contract  of  sale;  but  in  .sales  of  surplus 
Air  Corps  property  the  period  of  free 
storage  shall  be  60  days  from  the  date 
of  approval  of  the  contract  of  sale. 

■iv>  Time  alU'ued.  No  period  of  less !  date  of  sale.  No  property  will  be  re- 
than  30  days  will  be  allowed  to  intervne  moved  by  the  purchaser  and  no  sttip- 
between  the  date  of  issue  of  the  invitation    mcnt  will  be  allowed  to  go  forward  prior 


'ft  Procedure  uhen  bids  at  pnhJc 
auction  are  innted.  '  1  >  The  procedure 
prcscrib^'d  in  p-aragraph  te»  above  will 
be  followed,  with  the  exceptions  given 
below  which  apply  to  invitations  for  bids: 

M>  The  invitation  for  bids  will  .show 
that  the  sale  is  to  be  made  at  public 
auction,  and  references  to  .sealed  bui.s 
will  not  be  included. 

Mit  The  special  condition  pivin  n 
paragraph  um  <1)  'u)  above  will  imt 
be  included. 

liip  The  following  special  conditions 
will  be  included:  Prosp^'ctive  bidders  will 

be  required  to  deposit as  a 

guarantee  of  good  faith.  Upon  making 
this  deposit  each  bidder  will  be  given  a 
numbered  paddle.  No  bid  will  be  con- 
sidered without  the  showin'?  nf  this 
paddle.  Unle.ss  the  depcjsit  is  requ.red 
to  cover  payment  for  supplies  purchased, 
it  will  be  returned  to  a  bidder  up^jn 
completion  of  the  sale  and  return  of  the 
paddle.  The  .succe.ssful  bidder  must  pay 
the  purchase  price  within  10  days  of  the 


to  full   payment   of  the   purchase  price 
'  and  any  other  charges  that  have  accrued 
under  the  terms  hereof.     Payment  may 
be  by  ca.sh.  certified  check,  or  an  irrev- 
ocable and  unconditional  letter  of  credit 
drawn  on  a  member  bank  of  the  Federal 
Reserve  System,  payable  to  the  ofTu  <  r  in 
'  charge   of   the   .sale.     All   property  pur- 
I  chivsed  must  be  removed  by  the  success- 
ful bidder  within from  date 

,  of  sale. 

I  The  Government  reser\-es  the  right  to 
accept  or  reject  any  or  all  bids  or  any 
part  of  any  bid.  and,  if  nece.ssary  to 
exercise  th:s  right  on  any  particular  bid 
at  any  time  during  the  continuance  of 
the  sale  by  notifying  the  bidder  of  the 
rejectKni  of  his  bid. 

>2'  Siiles  at  public  auction  will  not  be 
held  earlier  than  30  days  after  invita- 
tions are  i.s.'-ued. 

i3t  Tlie  minimum  deposit  for  the 
privilege  of  bidding  at  an  auction  .^ah? 
will  be  $10  The  maximum  deposit  will 
be  left  to  the  discretion  of  tlie  officer  in 
charge  of  the  s;ilc.  but  it  .'-hould  net  be 
mch  as  to  restrict  comp<'tition. 

'4>   Letters   of   award   will   contain  a 

mendations  as  to  fu"ure  action  to  higher  ]  statem.'iir  to  the  fffect  that  the  projxrty 

authority.  awarded  i.^  '^old  in  accordance  with  the 

'111'    For  purpo^K   of  public  informa-  |  terms  and  conditions  set  forth  m  the  in- 

tion,  one  copy  of  every  abstract  of  bids,  vitation  for  bids. 

on  the  public  sale  cf  surplus  property'  '.5'  Whenover  in  the  opinion  of  the 
will  be  sent,  as  soon  as  practicable  after  officer  in  charge  of  the  sale  the  prices 
bids  have  been  opened  and  final  action    offered  are  not  m  keeping  with  market 


and  the  date  of  opening  bids. 

'V  Public  mfnrmatuyn.  For  purposes 
of  public  information,  one  copy  of  every 
invitation  for  sealed  bids  on  the  public 
sale  of  surplus  property  will  be  sent  on 
the  date  issued  directly  to  the  A.ssistant 
Secretary  of  War.  Purcha.se  Information 
Section.  Munition.-  Building,  Washington, 
D   C 

'2'  B:d.^  and  auards.  See  sections 
81.12  and   81  13. 

ii»  The  instructions  governing  bids 
and  awards  as  prescribed  in  AR  5  160 
'Sees.  81  12  and  81  I3i  will  be  followed 
t  xcept  thaf  wherever  the  lowest  bid  or 
bidder  i.s  referred  to  'n  tho.se  mstnictions 
the  interpretation  shall  be  that  the 
highest  bid  or  bidder  is  meant  as  applied 
to  sales. 

'in  The  b«"st  a\a:!able  information 
as  to  market  prices  will  be  considered 
;n  making  awards.  When-ver  in  the 
opinion  of  the  ctlicer  in  charge  of  the 
sale  the  prices  offered  are  not  in  keep- 
ing With  the  value  ot  the  property  offered 
for  sale,  he  will  rej-»ct  all  bids  and  re- 
.idverti.-e,     or     submit     sui'able     r^com- 


-  Admlni.-^tratlvp  rf^gulatlons  o{  the  W.ir  IDe- 
partmeui  relative  to  Use  of  forms. 


has   bT'Ti   taken   thereon,   or   after   it   is 

decided   to  cancel   tne  invitation  before 

opening    bids,   dirrc'ly    to    the   A.ssistant 

Secretary  of  War.  Purcha.se  Information 

Section.    Munition.s    Building.    Washing- |  Stat.  105;   lOUSC.  1265) 

ton.  D.  C.  1  AR  5  50.  May  22.  19391 


values,  he  will  susp»^nd  the  siile  and  re- 
advertise.  or  submit  suitable  recommen- 
dations as  to  future  action  to  higher  au- 
thority.     '40  Stat.  850;  40  US  C.  3H.  41 

[Pars.  10-15. 


'3»    Cnntrart<^     formal    and    informal. 
iSee  sections  81.14  to  81.20. 


;  83  3     i4rm.^.  ammunition,  ar.d  irr.ple- 
ments  of  war.     cjl)   Every  lnvit<iUon  for 


bids  for  the  sale  of  any  cf  the  itemiS  in- 
iluded  in  Proclamaliun  No.  2237,  May  1, 
l:':^7,  or  m  lat.r  similar  proclamatioiis 
w.U  contain  the  following  condition: 
.^'.ile  of  items  lenunierated  I  will  b-'  made 
only  to  citiZf'ns  of  the  United  States  and 
t'  domestic  corpfirations  not  les.-,  tlian 
three-fourths  of  the  capital  stock  ol 
v.liich  u>  h^  Id  by  citizens  cf  the  United 
S'at'..--.  C'-Jiiiract  of  sale  for  the  items 
referred  to  sliall  prohibit  the  reiali-. 
transfer,  or  riorlcage  cf  such  items  to 
any  forrip.n  government  or  power,  and 
tlie  shipment  of  .such  items  outside  the 
(  ntinental  limits  of  the  United  States. 
.'-^uch  contract  shall  likewise  obligate  the 
purchaser,  in  the  event  of  resale,  to  exact 
the  requirements  herein  contained  from 
rich  luid  every  subsequent  vendee. 

b)  Every  contract  made  pursuant  to 
the  invitation  for  bids  referred  to  m  'a> 
above  will  contain  the  following  special 
tnndition:  It  is  expressly  understood  and 
:i creed  by  and  between  the  parties  hereto 
ti;at  no  part  of  items  '  enumerated  i  shaU 
be  resold,  transferred,  or  mortgaged  to 
any  foreign  government  or  power,  nor 
-•:all    same   be    shipped    outside   of   the 

-ntinental  limits  of  the  United  States. 
1:  IS  further  understood  and  agreed  that 
In  the  event  of  resale  of  any  part  of  any 
II ems  so  enumerated  that  such  resale 
sl;all  only  be  to  citizens  of  the  United 
States  or  to  domestic  corporations,  three- 
fourths  of  the  capital  stock  of  which  is 
h'  Id  by  citizens  of  the  United  States, 
a;;d  that  in  the  event  of  such  resale  this 
contract  clause  shall  be  included  in  .such 
f'sale  acreoment  and  required  to  be  in- 
cluded by  each  and  every  subsequent 
vendee. 

'C)  Bidders  for  any  items  referred  to 
ii.  (a)  above  will  be  required  to  indi- 
cate on  bid  form.-  wliether  or  not  they 
cme  Within  the  category  of  acceptable 
b.iidors  enumerated  in  <a)  above,  and  no 
bids  for  such  items  will  be  accepted  from 
L.ddersinot  properly  within  such  cate- 
gories, i 

'di  The  items  included  in  Proclam.a- 
tion  No.  2237.  May  1,  1937,  or  in  later 
Similai  proclamations  are  published  in 
War  Department  I*rocurement  Circulars. 
RS  161;  5  U.S.C.  22'  I  Par.  14.  AR 
5  50.  May  22.  1939  1 

5  83.4  Salfs  of  Mirage  property  at 
vnynmal  prices  to  efject  transfer.  As  a 
n.t  ;i.sure  appropriate  to  the  relief  of  dis- 
tress from  economic  causes  or  from  dis- 
a  "er,  the  Secretary  of  War  has  author- 
VI'  d  subject  to  di.sconti nuance  when  de- 
sirable, certain  sales  of  salvage  at  nomi- 
nal prices,  as  follows: 

Condemned  clothing,  shoes,  equipment 
and  similar  supplies  in  salvage,  that  may 
b<  iccumulated  at  posts,  camps,  and  sta- 
'  -  of  the  Regular  Anny  or  National 
Guard,  may  be  sold  for  relief  purposes 
to  ( iiaritable  organizations  of  commonly 
rrrr.gnized  standing  or  to  State  Relief 
Administrations,  at  nominal  prices  to  be 
fi^'d  by  corps  area  commanders.  Such 
su;  plies  may  include  like  materials  that 


have  been  rep>crted  to  the  Director  of 
Procurement  as  sui^plus  or  on  "to  be  sold"' 
lists,  provided  h"  has  cleai'ed  these  for. 
.sale.  iR.S.  1241:  10  U.S.C.  1261'  IPar. 
20,  AR  5-50,  May  22.  1939  J 

I  seal]  E.  S.  Ad.mvi.s, 

Major  General. 
T'.e  Adjutant  General. 

;F     R.    Doc.    39  2142;    F'.Uc!.    Jur.f    20.    1939; 
10  i'6   a.   m  I 


TITLE    16— COMMERCIAL    PltACTlCES 

FEDERAL  TRADE  COMAIISSION 

I  Docket    No.   29341 

In  the  M.^ttlr  of  Lewyn  Drug, 
Inc(jrporated 

§3.6  It)  Advrrtising  falsely  or  mis- 
leadingly — Qualities  or  prcrperties  of 
product:  §  3.6  (yi  Advertisinp  falsely  or 
misleadtnaly — S  a  f  ety.  Disseminating, 
etc..  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  of  "Dr.  Mailer's 
Prescription  5000  "  and  "Dr.  Haller's  Pre- 
.scrii;«:ion  2000."  or  any  other  medicines 
With  similar  ingredients  or  therapeutic 
properties,  which  advertisements  repre- 
sent that  the  u.se  of  said  medicinal  prep- 
arations is  a  cc«npetent,  safe  and  scien- 
tific treatment  for  delayed  menstruation 
and  that  their  «**e  will  have  no  ill  efTects 
up)on  the  human  body,  and  which  ad- 
vertisements fail  to  reveal  that  the  u.se 
of  these  preparations  may  result  in  the 
serious  injury  to  the  health  of  the  user, 
prohibited.  "Sec,  5.  38  Stat.  719,  as 
amended  by  Soc  3.  52  Stat.  112;  15 
U.S.C,  Supp.  TV.  .sec.  45b)  (Cease  and 
desist  order.  Lewyn  Drug.  Incorporated, 
Docket  2934.  June  6.  1939] 

United    States    of    America — Before 
Fedcra!  T^ade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commis.-ion.  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the  6th 
day  of  June,  A,  D.  1939. 

Commi.ssioners:  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis.  William  A.  Ayres. 

ORDEP   TO  CEASE  AND   DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission  and  the  answer  of  re- 
.spondent.  in  which  an.swer  respondent 
admits  all  the  material  allegations  of  fact 
set  forth  in  .said  complaint  and  states 
that  it  waives  all  intervening  procedure 
and  further  hearing  as  to  .said  facts, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis- 
sion Act: 


It  is  ordered.  Tliat  the  respondent ,r 
Lewyn  Drue.  Incoriiorated.  its  ofIicc!>, 
agents,  representatives  ajid  employees, 
directly  or  throuuh  anv  corporate  or 
other  device,  do  forihwuh  cea.-e  and  de- 
sist from: 

D  SM'tninating  or  causinc  to  b^  dis- 
.seiKinated  any  advertisement,  by  means 
of  the  United  State.s  mails  or  m  com- 
merce, as  commerce  i*?  defined  in  the  Fed- 
eral Ti'ade  C'lnmissit:!-.  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  medicinal  prep- 
ai'ations  now  designated  by  the  name  of 
Dr.  Haller's  Prescription  5000  and  Dr. 
Haller's  Prescription  2000,  or  any  other 
medicinal  preparations  compo.sed  of  sub- 
stantially similar  ingredients  or  possess- 
ing substantially  similar  therapeutic 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name  or  names, 
or  disseminating  or  causing  to  be  dis- 
seminated any  adverti.sement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  m  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act.  of  .said  medicinal  prep- 
arations which  advertisements  represent 
directly  or  through  implication  that  the 
use  of  said  medicinal  preparations  is  a 
competent,  safe  and  scientific  treatment 
for  delayed  menstruation  and  that  their 
use  will  have  no  ill  effects  upon  the  hu- 
man body,  and  which  advertisements  fail 
to  reveal  that  the  use  of  these  prepara- 
tions may  result  in  the  .serious  injury 
to  the  health  of  the  user. 

It  is  further  ordered.  That  the  respond- 
ent shall,  within  ten  ilOi  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  an  interim  report  in  writ- 
ing, stating  whether  it  intends  to  comply 
With  tt  s  order  and,  if  so.  the  manner 
and  form  in  wliich  it  intends  to  comply; 
and  that,  within  sixty  '  60 1  days  after 
the  .service  upon  it  of  this  order,  said 
respondent  shall  file  with  the  CommLs- 
sion  a  report  in  writing,  setting  forth  in 
I  detail  the  manner  and  form  in  which  it 
has  complied  with  this  order. 

By  the  Commission. 


2  PR    239. 


ISEALl 


Otis  B,  Johnson. 

Secretary. 


[F,    R     Doc     39  2ne,    F.led     June    19,    1939; 
1   26  p    m  I  « 


[Docket   No    3431] 


In  the  Matter  of  FtYiNC  Intelligence 

SER\7CE 

§3.6ia)  tl9)  Advertisinq  falsely  or 
misleadiuQly — Business  status,  advan- 
tages or  connections  of  advertiser — Or- 
ganization  and  operation:  §3.6 'a)  '21» 
Advertising  falsely  or  misleadinply — Bus- 
iness status,  advantages  or  connections 
of  advertiser — Plant  and  equipment. 
Representing,  in  connection  with  offer. 
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FEDERAL  REGISTER,  Wednesday.  June  21,  1939 


FEDERAL  REGISTER,  \ycdncsday,  June  21,  1939 
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etc..  In  comnerce.  of  manual  of  instruc- 
tion and  informatlcn.  or  any  other  liter- 
ature pertaining  to  aeronaut -.cs.  that  the 
re.spondent  conducts  a  flying  school  or 
ha.s  facilities  for  the  training  of  pe-rsons 
in  the  field  of  aviation,  prohibited.  'Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112:  15  U.SC.,  Supp.  IV,  sec.  | 
45b»  1  Cease  and  dfsist  oid'^r.  Flyini^  i 
Intelligence  Service,  EKxket  3431.  June 
7.  19391 

;  36  'm>  Adi'i^isiTU}  false'.v  or  mu>- 
Icadinqly — Jobs  and  ernpltrjmcnt  sfri^ice : 
§3.72'g»  Offt'Tvu]  decfptnc  uidurc- 
mcnts  ^)  purchase — Job  Quarantcc. 
Representing,  in  connection  with  ofTer. 
etc..  m  commerce,  of  manual  of  instruc- 
tion and  information,  or  any  other  liter- 
ature pt-rtaming  to  aeronautics,  that  re- 
spondent will  furnish  or  procure  jobs  for 
students  either  dunnc:  the  course  of 
traininK  or  after  completion,  prohibited 
<Sec.  5  38  Stat.  719.  as  amended  by  sec" 
3.  52  Stat.  112;  15  U.SC..  Supp  IV.  sec. 
45b »  i  Cease  and  desist  order.  Flying 
Intelligence  Service,  Docket  3431,  June 
7.  19391 

5  36  <ai  i9a>  Advertisinp  faLflv  or 
mixleadinQly — Business  status,  advan- 
taaes  or  connections  of  advertiser— Guv- 
ernment  connection.  Repre.sentin^,  in 
connection  with  ofTer.  etc..  in  commerce, 
of  manual  of  instruction  and  informa- 
tion, or  any  other  literature  pertaining 
to  aeronautics,  that  respondent  is  affili- 
ated with  or  is  sponsored  by  the  United 
States  Air  Corps,  or  is  in  any  way  con- 
nected therewith,  or  that  purchasers  of 
respondent's  avi^on  manual  will  receive 
training  thereby,  prohibited.  <Sec.  5.  38 
Ptat.  719,  as  amende"^  by  Sec  3,  52  Stat. 
112,  15  US  C,  Supp.  iV^ec.  45b>_  !  Cease 
an'd  de.sist  order.  Flyihc-^ntrlhgence 
Service.  Docket  3431,  June  7.  19591 

United  States  of  America— Before 
Fedt-ral  Trade  Comrnisswn 


Com.ml.ssion  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  William  J.  Cressy  has  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act; 

/;  IS  ordered.  That  the  respondent. 
WUliam  J.  Cressy.  individually  or  doing 
bu-siness  as  Flyui!,'  Intelligence  Service  ov 
trading  under  any  other  name,  his 
a«enrs,  employei-s.  ;uid  representatives, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
f'^rins  for  .sale.  .s;ile  and  distribution  of 
a  manual  cf  ln.^trui-tion  and  informa- 
tion or  any  other  Ltcrature  pertaining 
to  aeronautics  m  conunerce.  as  com- 
merce IS  defined  in  the  Federal  Trad'/ 
Commi.ssion  Act,  do  forthwith  cease  and 
,  desist   from; 


copies  should  be  addres-ned  to  the  Str  -.. 
rities   and   Exchange   Commis.^ion. 


\oticcs 


At    a    regular    session    of    the    Federal  | 
Trade  Commission,  held  at   its  office   in  \ 
the  City  of  Washington.  D.  C.  on  the  7th 
day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freor. 
Chairman;  Garland  S.  Fergu.-on.  Charles 
H  March.  Ewin  L.  Dav.s.  William  A. 
Ayres. 

In  the  Matter  of  Wii.li.\m  J.  Cressy  and 
Mrs.  Effie  Robertson.  iNDiviorALS 
Doing  BrsiNEss  as  Flying  Intelli- 
gence Service 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard ' 
by  the  Fvderal  Trade  Commission  upi^n 
the  com.piaint  of  the  Com.mi.-sion.  testi- 
mony and  other  evndence  taken  before 
W.  W.  Sheppard  an  examiner  of  the 
Commussion  theretofore  duly  designated 
by  It.  in  support  of  the  allegations  of 
said  compUunt  and  bru  f  in  support  of 
the  allegations  of  the  com.piaint  and  the 


1.  R<'presenting  that  the  resplendent 
conducts  a  flying  school  or  has  facllltle^ 
for  the  training  of  persons  m  the  field 

;  of  aviation: 

1  2  R/^presenting  that  respondent  will 
furnish    or    procure    jobs    for    students 

,  either  during  the  course  of  training  or 

'  after  completion; 

3.  Representing  that  respondent  is  af- 
filiaU'd  with  or  is  sponsored  by  the 
United  States  Air  Corps  or  is  in  any  way 

!  connected  with  the  United  States  Air 
Corps ; 

I  4.  Representing  that  purchasers  of  re- 
spondent's aviation  manual  will  receive 
training  by  the  United  States  Air  Corps. 

I  It  U  further  ordered.  That  the  re- 
spondent .shall,  witlun  sixty  i60i  days 
after  .s^TVice  upon  him  of  this  order,  file 
with  the  Com.mLSMon  a  report  in  wTiting. 
setting  forth  m  detail  the  manner  and 
form  in  which  he  lias  comphed  with  this 
order. 

It   IS   further  ordered.  That   the  com- 

I  plaint  herein,  insofar  as  it  applies  to 
Mrs.  EfRe  R<:)bert.-on.  be.  and  th*^  same 

,  hereby  is.  dismissf  d. 
By  the  Com.mu^sion. 

I        SEAL)  Otis  B.  Johnson. 

';  Secretary. 


TITI.K  21     nor.-^INC  (Ki:i)!T 

'  FEDERAL  HOME  LOAN  BANK  EOAiiD 

Resolution  for  the  Home  Owners'  Loan 
Corporation  Granting  At'thority  to 
AssLSTANT  General  Counsel* 

Be    it    resohrd.    That    any    au'liority 

which  an  Associate  General  Counsel  of 

\  the  Heme  Owners'  Loan  Corporation  Ls 

1  now  or  hereafter  aulhoriz«'d  to  exercL-^e 

under  any  regulation  of  the  Corp<jraii'in 

may  be  exercised  by  any  Assistant  G'  :.- 

I  eral  Ccun.sel  of  the  Corporation. 

'  I  Sees.  4  'a',  4  'k>  of  Home  Owners' 
Loan  Act  of  1933.  48  Stat.  129,  132  as 
amended   by   Section    13    of   the   .^ct  of 

!  April   27,    1934.   48  Stat.   647;    12   U.S.C. 

j  1463  'a>.  -k'.t 

I  Adopted  by  the  Federal  Honv  I- ..v. 
Bank  Board  on  April  14,   1939, 

1  SEAL  1  R.  L.  Nacle. 

Secretary. 


F     R    Doc    39  2144:    Pilpfl,    June    20,    1939; 
I  lu  48  ii,   ni  1 


,  F    R    I>.)C.   33- 2i:n:    FU'd,   June    19.    1939. 
1  ^ti  p    ml         /' 


•>^ 


»3  FR    2432  DI 


TITLE    17-C()MM()I>ITY    AM) 

sEci  KiTiK.x;  kxch.v.\(;e.s 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public   Utility   Holding   Company  Act 
OF   1935 

adoption  of  FORM  U-3A3    1 

Form  U-3A3-1,  S;x-Month  Statement 
'  by  Bank  Claiming  Exemption  Under 
Rule  U-3A3-1  from  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  adopted  by  the  Commi.ssion  on  May 
'  31.  1939,  was  filed  with  the  Division  of 
the  Federal  Register.  The  National  Ar- 
chives, on  June  20,  1939.  at  11:19  a.  m 
iF.     R.     Doc.     39-2146  •.     Requests     for 


HOME  OWNEIRS'  LOAN 
CORPORATION 

|.\dmlnistratlve  Order   No    51'! 

Part  405 — RECONrmoNiNC 

bid  nrvTTAnoN 

Amending  Part  405  of  Chapter  IV. 
Title  24  of  the  Code  of  Federal  R  "ila- 
tions, 

Tlie  first  paragraph  of  Section  40j  01- 
31  L.  amended  to  read  as  follows: 

I  S  405,01-31.  In  ca.ses  exce^dint:  $2!i  00. 
the  Reconditioning  Supervisor  shall  for- 
ward one  copv  of  the  prepared  sp<-cifica- 
tions.  Form  R-26.  to  each  qualified  bid- 
der. Upon  award  of  the  contract,  a  copy 
of  the  accepted  bid  shall  be  forwarded  to 
the  successful   bidder. 

(Effective  July  1,   1939,) 

I  .\bove  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  B^ard  act- 
ing pursuant  to  vSecs.  4  ia»,  4  'k'  of 
Home  Owners'  Loan  Act  of  1933.  48  .^tat. 
129  132.  as  amendod  by  Section  13  (1  the 
Act  of  April  27.  1934,  48  Sta'  64T;  12 
use.  1463  'a».  'kt.t 

Promulgated  by  the  General  Manager 
and  Cren^ral  Counsel  of  Home  Owners' 
Loan  Corp<iration. 

ISEALl  R,  L   Nagle. 

SCiretc^y. 

IF     R     rxx-     39  214,T     Fil'd,    June    20,    1939; 

10  48  ii    m  1 


1  i;i)EKAL  TK.\I)E  CO.MMISSION. 

United  States  of  America — Before 
Federal  Trade  Covimission 

.M  a  regular  session  of  the  Federal 
;-,ide  Commi.ssion.  held  at  its  office  in 
■,  .■  City  of  Waslungton.  D.  C,  on  the 
Kjth  day  of  June,  A,  D,  1939. 

Commissioners:  Robert  E.  Freer, 
(  :..iirman;  Garland  S.  Fergason.  Charles 
ii     March.    Ewin    L.    Davis.    William    A. 

.\vres. 

IDoclict  No,  3789] 

In  the  Matter  of  William  M.  Irvine. 
Irading  as  Consolidated  Silver  Com- 
y\NY  or  America 

'  HER  APPOINTLNG  EX.AMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

Thus  matter  being  at  issue  and  ready 
Icr  the  taking  of  testimony,  and  pur- 
,suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
iivcss  (38  Sta,t.  717;  15  U.S,C.A..  Section 
41>. 

It  is  ordered.  That  Webster  Ballinger. 
u.'i  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  F>etform  all 
other  duties  authorized  by  law; 

//  15  further  ordered.  That  the  taJcing 
Lu  testimony  in  this  proceeding  begin  on 
Friday,  June  23,  1939.  at  ten  o'clock  in 
the  forenoon  of  that  day  (eastern  stand- 
ard timet  in  Room  322,  New  Federal 
Building,  Columbus,  Ohio, 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner IS  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  hLs  report. 

Ry  the  Commi-ssion. 

,  SEAL  1  Otis  B.  Johnson, 

Secretary. 

IF,    R,    Doc.    39  2138:    Fllrd,    June    19,    1939; 
2  20  p    m-l 


ant  to  authority  vested  inJJ*?'  Federal 
Trade  Commi-ssicn.  und^r  an  Act  of 
Congress  '38  Stat,  717;  15  U.S.C.A..  Sec- 
tion 411 , 

It  IS  ordered.  Tliat  Webster  Ballinger. 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  apF>ointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  F>erform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday.  July  3.  1939.  at  nine  o'clock  in 
the  forenoon  of  that  day  'eastern  stand- 
ard time),  in  Court  Room  Number  Five. 
Post  Office  Building.  Boston,  Massachu- 
setts. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam- 
iner is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commi.ssion. 

isEALl  Otis  B.  Johnson. 

Secretary. 

|F,    R.   Doc,    39  2139;    Filed,   June    19,    1939; 
3  37   p,   rru] 


••mis  document  affect*  24  CFR  406  00  (d). 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
th''  City  of  Washington.  D.  C.  on  the 
I'J-h  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  FYeer. 
Ch  orman;  Garland  S.  Ferguson.  Charles 
H  March,  Ewin  L.  Davis,  William  A. 
Ayrt's. 

I  Docket   No.   3741] 

In    THE    Matter    of    Frye    Company,    a 

CORPOR.ATION 

ORLKR     APPOINTrNG     EXAMINUR     AND     FIXING 
IT  ME  AND  PLACE  FOR  TAKING  TESTIMONY 

Tins  matter  being  at  Lssue  and  ready 
for  the  taking  of  teslunoay,  and  pursu- 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  CommLssion,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  the 
17th  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H,  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

i  Docket  No,  3760] 

In  THE  Matter  of  Allied  Paper  Mills. 
American  Writing  Paper  Co.,  Apple- 
ton  Coated  Paper  Co.,  The  D,  M.  Bare 
Paper  Co.,  The  Beckett  Paper  Co.. 
Bergstrom  Paper  Co.,  Martin  Cantine 
Co.,  The  Champion  Paper  and  F^bre 
Co.,  Champion-International  Co,,  The 
Chillicothe  Paper  Co..  Columbian 
Paper  Co.,  Consolidated  Water  Power 
&  Paper  Co..  Dill  &  Collins,  Inc.. 
Everett  Pulp  &  Paper  Co..  Fitchburg 
Paper  Co.,  French  Paper  Co.,  P.  H. 
Glatfeltex  Co.,  W.  C.  Hamilton  & 
Sons,  Inc.  Hammermill  Paper  Co..  In- 
land Empire  P.aper  Co..  International 
Paper  Co..  The  Jessup  &  Moore  Paper 
Co..  Kimbehlv-Clark  Corp..  McLau- 
RiN-JoNES  Co,.  The  Mead  Corp..  Mi- 
AMisBURG  Paper  Co.,  Miami  Valley 
Coated  Paper  Co..  The  Michigan  Paper 
Co,,  Mohawk  P,aper  Mills.  Inc.  New- 
ton Falls  Paper  Co.,  New  York  & 
Pennsylvania  Co.,  The  Northwest 
Paper  Co,.  Oxford  Miami  Paper  Co., 
Oxford  Paper  Co..  Parker-Young  Co.. 
Rex  Paper  Co,.  Schmidt  Lithograph 
Co,,  Sorg  Paper  Co.,  Standard  Paper 
Manttfacturing  Co..  Stecher-Troung 
Litho  Corp..  S.  D.  Warren  Co..  Watab 
Paper  Co.,  West  Virginia  Ptn,?  &  Paper 


Co.,  Watervliet  Paper  Co.,  and  Wheel- 
wright Papers,  Inc.  Independently 
AND  as  Members  of  Book  Paper  Manu- 
facturers Association,  Book  Paper 
Manufactltiers  Association,  and  P.  H. 
Glatfelter,  C.  L,  Barnum,  and  R.  S, 
Berry.  Individually  and  as  Officers 
of  Book  Paper  Manufacturers  Asso- 
ciation. C.  A.  Clough.  D.  R.  Curtenius. 
G.  K,  Ferguson.  P,  H,  Glatfelter, 
C.  A.  Gordon,  W.  H.  Kenety.  J.  R. 
Miller.   F.   H.   Savage,  J.  S.   Sensen- 

ERENNER,   R.  D,  SMITH,   L.  G.   THOMSON, 

AND  R.  I,  Worrell.  Indivtdually  and  as 
Members  of  the  ExECtmvE  Committee 
of  Book  Paper  Manltfacturers  Asso- 
ciation 

ORDER     appointing     EX.AMINER     AND     FIXING 
time  AND  place  FOR  T,\KING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Inderal  Trade 
Commission,  under  an  Act  of  Congress 
•  38  Stat,  717;  15  U.S.C.A..  Section  41.). 

It  is  ordered.  That  Charles  F.  Diggs,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  takinq: 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  June  28,  1939.  at  nine  o'clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad- 
way, New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  exam.iner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson. 

SccTCtary. 


|F.    R,    Doc.   39-2143;    Filed,    June    20.    1939; 
10  34  a,  m-I 


LNTER.STATE  COMMERCE  COMMI.S- 
SION. 

[Ex  Parte  M0281 

Order  in  the  Matter  of  Jurisdiction 
Over  Employees  of  Common.  Con- 
tract.    AND     F*RIVATE     MOTOR     CARRIERS 

Under  Section  204  (a)  of  the  Motor 
Carrier  Act,  1935 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.  C,  on  the  9th  day  of 
May,  A.  D.  1939. 

It  appearing,  That  by  order  entered 
the  2nd  day  of  November,  A.  D.  1938,' 


3PJI.  2G41DI, 


2460 


FEDERAL  REGISTER,  Wednesday,  June  21,  193ii 
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FEDERAL  REGISTER,  yVedncsday,  June  21,  I9:i^ 


thf  Comraission  instituted  the  abme 
proceedings  on  its  own  monon.  to  deter- 
mine the  extont  of  its  jurisdiction  over 
employees  of  common,  eon^ract,  and  pri- 
vate mofor  earners,  under  seetmn  204  '  a  ' 
of  the  Motor  Carrier  Act    1935  and 

It  furth.e-r  appt'crinc;  That  a  fw'.l  con- 
sideration of  the  ques''!  -n  in-.-n!vfd  ha- 
been  had  and  that  tlie  Conimi-^  ii.  en 
the  date  hereof,  has  mad*^  and  filt  d  a  rt  - 
port  conta:n:n.^  its  conclusv-n.-;  'h^^rei^n 
which  said  report  is  hereby  rrfrrred  t< 
and  made  a  part  hereof;  - 

It  is  ordered.  That  this  prnctod.nu  be. 
and  it  is  hereby,  discontinued. 

By  the  Commission. 

'•        [SE.\Ll  W    P.  B.\RTEL. 

S-:cTrtcirv. 


I  whose  activities  do  not  afTect  the  safety 

of  operation  of  motor  vehicles,  and 
I  It  fwther  apv^^annn.  That  a  full  ccn- 
!  sideration  cf  the  ma'ters  involved  ha^, 
I  be. 11  had  and  that  the  CommisMon  under 
I  &\u-  her.  of  l\is  marie  and  filed  a  r'^por' 
I  ron'aunr:'  I's  conciUN;f^r.s  ther'^cn  which 


1  Ai!iii:i;;.-tr;itlvr  Ordrr  Nn    .T,'>r!' 
ALLCKNTION   of   Fl'NDS   FOR    L'.A.V 

June  IL*.  !;• 

d 


i9. 
1  me 


[F.    R.    Doc     3:>  2 147;    F^.'.-'d 
11   52   a    mi 


3'.:z\v    20     1039 


^a;d    r'"P'  .'.    i- 

lerebv    r'^i'TV'd    tn    and 

in.Kl"  a  ;  ar*   ^••: 

'-.  f:  ■ 

r  ■>■  '  -(^  -'  f/ 

Th.a*    th''    i_e: ;■;':!    b<'. 

anil  it  1.-  li'^-'  by. 

ri'-n:"d. 

By  the  Corr.n. 

is.-icn. 

:  SE.\L ; 

\V    P.  B'RTEl.. 

.     Si.cri:t.a'-y. 

5  of  the 

IT'oG.  as 
fi('  the 
1  unds  for 


11     Doc     3'V  2148      FUf-d. 
11    ol  JL    n\  \ 


Jui.p    20     19.59. 


[OrclCT   No.   MC  ^-139! 
QrALmCATlONS     AND     HOCRS     OF     SERVICE 

FOR  Motor   Carrier   Employees 

At  a  general  session  of  the  Interstate 
Conimerce  Commission  held  at  its  office 
in  Washington.  D.  C,  on  the  15th  day 
of  June.  A.  D.  1939. 

It  appcarinq.  That  on  June  9.  1939.  the 
American  Trucking  Associations,  Inc. 
et  al.,  filed  a  petition  asking  that  the 
Commission  prescribe  maximum  hours 
of  service   for   motor   earner  employees 


'  Pileci   !u-  ;i   part   of  the  one-.n.il  document 
with    ih*-    Division    of    the    Federal    Register. 

The  Natior.ul  Archive.-^.  reqiusLi.  for  copies 
should  bo  addre.'ssfx'l  to  the  Interstate  Com- 
merce  Comniis.sioii. 


RIKAL   FLKCTKIKKATION   AI>M1MS- 
TKAIION. 

( .'Vtlmin-.- 'ra'ive   Order    No    337  ' 

Allocation    of   FVnds   for   I-Oans 

Ji-NE  19,  1939 

By  virtu*'  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  I  her*  by  alkxate.  from  the 
surrus  authorized  by  said  Act.  funds  for 
loans  for  tne  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

projrciM  Ti  l)i-<xcr''u:  .'V  A^nount 

Arkansas   R9013CI    Johr.snn    $141   OOO 

I'.Iinois   R9040A1    Mac^ipin      -       ^    -  29 J.  OOO 

SouUi  Ctrul.na  Iia(j22Al  Fairfit-ld-.  117.000 

John  M.  C.\rmody. 

Administrator . 
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By  vu-'Uf  cf  the  aiKhnn'y  vt 
bv    the    provisions    of    Section 
Rural     El' cti.ficaLi'iii    .A.ct    of 
amende'd.    I    h'rt  by    allorat'.'. 
>iiin.-   .ii;' !^t;:  :/''cl   bv    -.iid   A'* 
loans  fi  r  th.f  pr^jt  cts  a:.d  m  th.e  an  runts 
ao  .set  forth  in  the  fi-llowmg  .sch<  cuii.': 
p-ryict  D-s-c'cr-.o'i  Ammnt 

CU'iir^'M  cti.iHW_'  I.in;ir        

Ceorvi.i    00^''iW2    C"a.!u;irr 

I::di*na    ()t>o2Wl     P:pl   y    

Ir.d:.i:.u   iK  9JW2   J,iiki>!; 

I(.w;i    on!^,9\Vl     WfH'dh-iry 

IdA.i  0061  w:    Ci-.pr'kif    

Iowa    OetiJWl    Ida      .._    

I.'W.i    QOtnwi    S.ic    

Iowa  OOhSWl   Henrv  

Iowa  0074W1   AUamiikte 5 

K.in.-,.i.-   (KJ24\V1    C';:i> 
I  M:!i::fS<if.i  (I074W1    Ni  'man 

Minnesota  0O75W1    Red    Lake      5  000 

I  MiuuesoLa  (,>079W1   Bi^  6toi.e 5.  eoo 

M:^->i.-..-ipp'.  (KJ41\V1   Pikt'    .    ."i        1 

Missoiiri  0O37W1    Bates .t         i 

Misioun   0040W1    Pcit:s 5  i)')0 

Ml.sjiourl  0fH2Wl   Caldwell .^  noo 

Missouri    0044W1    Orundv 5  000 

i  Nebriieka   0038W1    Hall      8  000 

i  Nebra*Jca    1>0«3W1    Stanton 5.  UOO 

:  N>hra.sk.a  0O70W1   Thaver      5.000 

i  Oklahoma   0024W1    I.inrcjln    6.000 

Tennessee   0009W2   Macon    5.000 

Texas  0076W1    Blanrc    10  000 

Texas  0092 Wl  Bandera 5  fXK) 

Texa.s  0O93W1    DeWltr      _     5  900 

Texas  0O94W1    Cfonzales 5  000 

Texas   0095W1    Medina     _    .    -.     2  000 

Wi.^oonsiu   0019W2   Chippewa 5.000 

Wiscor..sin   0021W2   Taylur    10,000 

i  Wisconsin  0O47W2  Jark-on  -    10  (X\0 

Wisconsin  0055 Wl   Adams- Marqut'te.     5  000 

John  M.  CARMoinv, 

Admtni^tratiir. 
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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

SUGAR  DIVISION 
Part  802 — Sugar  Deterbctnations 

1  f:termination  of  fair  avd  reasonable 
prices  for  the  1937  and  1938  crops  of 
sugar  beets    (revised) 

Whereas,  Section  301  (d>  of  the  Sugar 
At  of  1937.  approved  September  1,  1937, 
;;ovidt's,  as  one  of  the  conditions  for 
;■  ivmcnt  to  producers  of  sugar  beets  and 
>ui: arcane  as  follows: 

That    thf    producer    on    the    farm    who    ts 

p.:-o,    dirpctly    or    Indirectly,    a    processor    of 

ur  b'-eth   or  sugarcane,   a£  may  be  deLer- 

;     ::fd   by   the  Secretary,  shall   have  paid,  or 

'       iracied   to  pay   under  either  purchase  or 

■  .;  agreements,  for  aiiy  sugar  beets  or 
.-.ircane    grown    by    other    producers    and 

;  •   resse<l    by    him    at    rates    not    less    than 

•  ise  that  may  be  determined  by  the  Sec- 
T'  iry  to  be  fair  and  reasonable  after  Inves- 
■-  it  ion  and  due  notice  and  opportunity  for 
;    Mic  hearing. 

;■.:..! 
Whereas.    The   Secretary   of   Aprlcul- 

■  .:i'.  pursuant  to  a  notice  of  hearing 
(  t'd  January  14,  1938,'  held  public 
h*  irinKs    for   the   purr>ose    of    receiving 

•  .'Ji  nee  likely  to  be  of  assistance  to  him 
:;  ietcrmining  fair  and  rea.'^onable  prices 
f       the    1937   and   1938   crops   of   sugar 

Now,  therefore.  I.  H.  A,  Wallace,  Sec- 
:•  iry  of  Agriculture,  after  investipation 
;■:  ;  consideration  of  the  evidence  ob- 
'.'^  ::cd  at  the  aforesaid  hearings  and  all 
(':  tT  information  before  me,  do  hereby 
n.  ke  the  following  determination: 

802.12  Fair  and  reasonable  prices 
f  "  the  1937  and  1938  crops  of  sugar 
^"  s.  Fair  and  reasonable  prices  for 
■;  1937  and  1938  crops  of  .sugar  beets 
t  0'  paid  by  processors  who.  as  pro- 
'  rs.  apply  for  payments  under  the 
i:  Act  of  1937  shall  be  the  prices 
Hed  in  the  proce.s-sor-prower  con- 
'■  under  wh:rh  the  sucar  b'fts  of 
1937  and  1938  crops  were  marketed. 


f! 


This  determination  supersedes  the 
'TX^termination  of  Pair  and  Reasonable 
Prices  for  the  1937  and  1938  Crops  of 
Su^ar  Beets.  Pursuant  to  the  Sugar  Act 
of  1937,"  issued  April  2,  1938.  (Sec.  301. 
50  Stat.  909;  7  U.S.C.  Sup.  IV,  1131) 

Done  at  Washington.  D.  C.  this  20th 
day  of  June,  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 

I  SEAL]  H.A.Wallace, 

Secretary  of  Agriculture. 

|F.    R.    Doc.    39  2152;    Piled.   June   20,    1939; 
3  55   p.   111.) 
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TITLE    16— COMMERCIAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 

[Docket  No.  33451 

In  the  Matter  or  Lincoln  Locker 
Corporation 

5  3.6  »c)  Advertising  falsely  or  mis- 
leadingly — Compositicm  of  goods.  Rep- 
resenting, in  connection  with  offer,  etc.,  in 
commerce,  of  respondent's  "Lincoln 
Louvred"  cold  storage  lockers,  that  said 
lockers  are  made  or  built  of  copper  or 
copper  alloy  galvanized  sheet  metal  or 
rust -proof  copper  alloy  steel,  or  22  gauge 
copper  alloy  sheet,  prohibited.  (Sec.  5, 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.  Supp.  IV,  sec  45b) 
I  Cease  and  desist  order.  Lincoln  Locker 
Corporation.  Docket  3345,  June  13,  19391 

§3.6  <t)  Advertising  falsely  or  mis- 
leadmgly — Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  respond- 
ent's "Lincoln  Louvred"  cold  storage 
k.ckers.  that  cold  storage  lockers  having  a 
cap>acity  of  9.600  cubic  inches  or  le.ss  will 
hold  or  contain  more  than  225  lbs.  of  [ 
meat  or  other  produce,  or  that  each  of  \ 
said  cold  storage  lockers  will  have  a  stor- 
age capacity  greater  than  it.s  actual  ca- 
pacity, prohibited.  <Sec.  5,  38  Stat.  719. 
as  amended  by' Sec.  3.  52  Stat.  112;  15 
U.S.C  Supp.  IV.  .'~:ec.  45b>  !  C«^a.';e  and 
dtsi.'-t  ordpi.  Lincoln  Locker  Corporation, 
Dock't  3345.  Juno  13,  19391 

>36    'tt      A-'i'^rtv^riq    tal'nl]/   ur   rni:,- 
leadingly — Qualities  or  properties  of  prod- 
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Publlshod  bv  the  Division  of  the  Federal 
Register  The  National  Archives,  pursuant  to 
the  authority  contained  In  the  Federal 
Register  Act,  approved  July  26.  1935  (49 
Stat  L.  500).  undrr  r(?gulaiiorkj  prps.rib.-d 
bv  the  Administrative  Committee,  with  the 
approval  of  the  President. 

nie  Adniinutratlve  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  offlc.-r 
c.f  'he  Department  nf  Justice  dcsl-nated  by 
the  Attomev  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  is.sue  of  the  FHjni.^L  Reoisteti 
win  l:)e  furnished  by  mall  to  ^uta^iCI■lbe^s,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cent.s  each;  payable  m  ad- 
vance Remit  by  money  order  payable  to 
Superintendent  of  D^x-ument.s,  Government 
Printing  Offlce.  Washington.  D    C. 

Correspond.-nce  concerning  the  publica- 
tion of  the  Federal  RtGiirrrR  .should  be  ad- 
dre.s.sed  to  the  Director  DlvisK  n  of  the 
Fe<leri'.l  Recl-^'er.  The  National  Archives. 
Waaningtou,  D.  C. 


ucts.  Reprt\si'nling.  in  conrifctiun  with 
offer,  etc..  in  commerce,  of  respor.dent's 
•  Lincoln  Louvred"  cold  storage  lock^T^. 
that  the  key  changes  for  the  f^ve-diiC 
tumbler  lcck:<  on  resplendent. '.s  cold  stor- 
ag''  lockers  are  practically  unlimited,  or 
laru'er  than  the  actual  possible  number  of 
k'n-  change.s.  prohibited.  'Sec.  5,  38  S'a'. 
71'j,  a.s  amend 'd  by  Sic.  3.  52  Stat.  112; 
15  U.S.C,  Supp.  IV.  >ec.  45b  I  i  Ce;i5e  and 
dtsi.st  ordf^r.  Lincoln  Locker  Corporation, 
EVocket  3345.  June  13.  19331 

United  States  uf  Amfnca—Beforc 
Federal  Trad<:  Cominii.su>n 

At  a  regular  session  of  th^  Federal 
Trade  Commis.sion.  h^Md  at  its  ofHee  in 
th''  C'.ty  of  Washington,  D.  C  .  on  th.- 
13th  day  of  June.  A    D    1939. 

Commi.^.>;ioners:  Robert  E  Freer, 
Ch-iim:an.  G.nlund  S  Frrnu.^;-n  Ch.irles 
H  Maich.  Ewin  L.  Davi-s  William  A. 
Ay- res. 

ORDER   TO  CE.\SE  KyM  DESIST 

Tlii.s  proceed. ng  having  been  heard  ' 
l:v  "he  F-'d'Tal  Tr?.de  Commi.s.'^ion  upon 
the  complaint  of  the  Comm.i.^sion,  the 
aii'^wer  of  respond-'nt,  te.^tiinony  and 
other  evidence  taken  b*^foie  Edward  J 
llornib'ook.  an  examint^r  of  the  Cor.i- 
tn:.-.Mon,  theretofore  duly  d'^siu'nated  by 
It.  m  .-uppMrt  of  ihf  allecatiuns  I'f  said 
(m:.. plaint  and  in  oppo^iition  thereto, 
bnef.s  filed  hrein.  no  oral  argument.^ 
liaviiiz  been  lequt.^'ed  or  made",  and 
the  Coninu.-.-ion  having  made  its  fmd- 
jnizs  as  to  th-.^  f,u't.>  and  it.s  conclusion 
tli.it  said  respond  nt  has  violated  the 
provisions  of  thr  Federal  Trade  Cr^m- 
mi<^sion  Act; 

It   IS     nrdc-cd.  That   th'^   respondent. 
Linci/In  IxK-k-T  Corporation,  it,s  officers, 
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representatives,    agents   and   employe' 'S,  | 
m  connection  with  the  offering  for  fdlv.  j 
sale   and   distnbtition   in   commerce,    as  I 
commerce    i.s    defined    in    the    Federal 
Trado  Commis.'^^ion  Act,  of  cold  storage 
lockers  now  desit^ruited  by  the  name  of 
,  "UncoLn  Louvred  Lockers."  whether  .'^old 
'  undtT    the    name    or    under    any    other 
name,    do    forthwith    cease    and    desist.  ; 
directly  or  indirectly,  from;  \ 

I       1.  Reptesenting    that    said    cold    stor- 

'  age  lockers  are  made  or  built  of  copp«^r 

or  coppt^r  alloy   galvanized  .sheet   m.nal 

or    rust-proof   ccpp«'r   alloy   steel,   or   22 

gaug'^  copper  alloy  sheet; 

2.  Representing  that  cold  storage 
lookers  having  a  capacity  of  9600  cubic 
inches  or  le.vs  will  hold  or  contain  mo-e 
than  225  lbs.  cf  me:i.t  or  other  produce; 

3  Representing  that  each  of  said 
cold  storage  lockers  will  have  a  storage 
capacity  greator  Llian  iLs  actual  ca- 
pacity; 

4  Representing  that  the  key  changes 
for    the    five-disc    tumbler    locks   on    re- 
pendent's     cold     storage     lockers     are 

practically  unhnutetl.  or  larger  than  the 
actual  possible  number  of  key  ch.anges. 

It  IS  further  cdercd.  That  thf^  re- 
pondent  shall,  within  sixty  '60'  days 
af"er  service  up:)n  it  of  this  order,  file 
with  the  Commission  a  report  in  writ.n-: 
setting  forth  in  d^^tail  th-'  n^.ann-r  and 
form  in  which  it  has  complied  w.th  th;.-, 
o!  der. 

By  the  Comm:s-;on. 

ISE.\Ll  Otis  B.  JofrNsov. 

Secretary. 


R    Dc-c     39  2150;    Filed.    June 
3  41  p.  ml 


20,    1939. 
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I.N    Tilt    M.'\TTER    OF    E.\STEHN    TRADING 
Ci  MP.^NY 

$3  66  'h'  M'  br.indinQ  or  Tni<,lab<:l- 
trv}— Qualities  or  pn<pertiLS.  Represent- 
ing, in  connection  wuh  offer,  e'c  .  in 
commerce,  of  incense,  that  respondent's 
said  mccnse  po-sst-sses  mystical  charms, 
or  that  lucky  numb<^rs  appear  in  the 
ashes  of  said  incense,  or  that  numbers 
which  thus  app^^ar  in  sa.d  a.-hes  are  the 
keys  to  one's  for-une,  or  have  any  sig- 
nificance or  m  aning  whatever,  pro- 
h  bited.  'Sec.  5,  38  Stat.  719,  as 
amond-d  by  Sec.  3,  52  Sat,  112;  15 
use,  Supp  IV.  sec.  45b"  (Cease  and 
desist  order.  E.i:^tem  Trading  Company, 
Docket   3432,  June   13.   19391 

United  States  <■/  Amencc— Before 
Federal  Trade  CoTmnissim 

At  a  regular  session  of  the  Federal 
Trade  Commi.^sion.  held  at  Us  ofTice  in 
th'^  Ciiv  of  Washington.  D.  C,  on  the 
13th  day  .,t  June,  A,  D.  1939, 

CommLssioners  Robert  E,  Freer,  Chair- 
man:  Garland  S  Ferguson.  Charles  H 
Maicli,  Ew-m  L.  Davis.  William  A.  AjrTes. 


In  the  M.mter  of  IlENnv  O  U\'^?  -t 
Individual  L>)iNr.  Bt'siNET^s  as  Ea-sveju^ 
Tracing  Company 

opdf.h  to  cease  and  dt'^t'jt 

This  proceeding  having  bern  heard' 
by  the  Federal  Trade  Comm'ssion  upon 
the  comiplaint  of  the  Commi.^s.on.  tli  • 
answer  of  re.>poncU-nt,  testimony  ai.d 
other  evidence  taken  before  W,  W.  She p- 
pard.    an    examimr   of    the    Comni  : 

theretofore  duly  designated  by  it.  ;n    ...  - 
port  of  the  a!l>-gations  of  said  complaint 
and  in  opposition  thereto  'no  brief  having 
been  filed  by  respondent  and  oral  argu- 
ment not  having  b»:^n  requested  i  and  the 
Commi.ssion  having  made  its  fincLinL-s  as 
to  the  facts  and  its  conclusion  that  sa.d 
resp<indent  has  violated  the  provisions  if 
'  the  Fedoral  Trade  Commis  ion  Act ; 
I       It    IS    ordiTrd.    That    the    respondent. 
!  Henry    O.    Harr,    individu<?lly    or    domg 
i  b-asine.s.s    as   Ea.,tern  Trading   Company 
;  or    trading    under    any    ether    nam.»    or 
t-hroUKh  any  corporate  or  other  de\1ce. 
his  agents,   employees,   and   representa- 
tives,   in    connection    with    the    ofTenng 
I  for    sale,    sale    and    distribution    of    m- 
I  cense  m  commerce,  as  commerce  is  de- 
fined in  the  ■Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
repre-.entmg: 

'       <  1  >   That     respindent's    said     incen;:e 
possesses   mystical   charms; 

'2 1    That    lucky    numbers    app>ear    in 
1  the  ash"s  of  said   inc<rise; 

i3'  That  nunitx^rs  which  appear  in 
the  ashes  of  said  incense  are  the  ke\-s 
to  one's  fortune,  or  h.ive  any  sicnifi- 
cance  or  moaning  whatever. 

It  IS  tvther  ordered.  That  the  re- 
rpond^'nt  .'■hail,  withm  sixty  days  after 
service  upcn  him  of  thi.s  ordei\  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  m  de»a;l  tho  manner  and 
form  in  which  he  has  complied  with  this 
order 

By  th'^  Commission. 

IsEALl  Otis  B.  Johns. jN. 

Secretary. 


|F     R     D<ic.    39  21.S1.    Piled.    June    20,    13..9. 
3   41    p     m  ] 


[Docket   No    3f;i01 


In  ttie  M^TTFR  of  National  Sales 
Company,  etc 

;36>ri  '7'  Advertising  falsely  or 
m!sleadinf;l:j—I'^ices — Usvcl  as  redlicrd: 
•36'  i'^  '  AdvertisLW  fclsely  >>r  mislead- 
innl-^—Valiu-:  5  3  72  '  n  i  O (J ernui  decep- 
tive inducements  tn  purchase— Spi-aal 
offers.  Rf^re:^;  ntir.g.  m  connection  with 
ofler.  e'.c.  in  ci.;mnierce.  of  fountain  pens, 
pencils,  nt  cklaces  and  rings,  or  other 
products,  as  the  customary  or  regular 
pr.C'"^  or  values  for  respondent's  products. 
prices  .md  values  which  are  m  fact  ficU- 
tious  and  grea'ly  m  t  xci  .-s  of  tlie  puce    at, 

3  FR    2.(80  ni. 


winch  such  products  are  customarily 
c  ITered  for  sale  and  sold  in  the  normal 
course  of  busine.ss,  prohibited.  (Sec.  5. 
38  Stat.  719.  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S,C.,  Supp.  IV,  sec.  45b) 
ICea.sc  and  desist  order.  National  Sales 
Company,  etc.,  Docket  3610.  June  8,  1939] 

i  3.6  (gg)  Adr>ertising  falsely  or  mis- 
h  udmaly — Valiu\-  5  3.72  <b>  Offering 
deceptive  inducements  to  purchase — 
r  upon  deductions  in  price.  Represent- 
;:.  ',  in  connection  with  offer,  etc..  in  com- 
m' rce,  of  fountain  pens,  pencils,  neck- 
laces and  rings,  or  other  products,  that 
any  articles  of  merchandise  customarily 
find  regularly  sold  in  connection  with  the 
us(  of  any  purported  certificate  or  rther 
Similar  device  have  any  value  in  exce.-^s  of 
tlif  actual  money  price  required  to  be 
I'  .;d.  or  that  any  coupxjn  or  similar  device 
Ikis  any  monetary  value  in  the  purchase 
ci  an  article  which  is  customarily  or  regu- 
l..rly  sold  by  the  respondent  with  or  with- 
out such  coupon  or  similar  device  a:  the 
price  required  to  be  paid,  prohibited. 
(S'C.  5.  38  Slat.  719,  as  amended  by  Sec. 
3  f)2  Stat.  112;  15  U.S.C,  Supp.  IV.  sec. 
4)bi  I  Cease  and  desist  order.  National 
bales  Company,  etc..  Docket  3610.  June  8. 
1939] 

.:  3  6  ^t>  Advertising  falsely  or  mis- 
leadmglp — Qualities  or  prcrpcTties  of 
product:  5  3.6  (u)  Advertising  falsely  or 
vnsleudingly — Quality.  Representing,  in 
Connection  with  offer,  etc.,  in  com- 
n.'  rce.  of  fountain  pens,  E)encils,  neck- 
luces  and  rings,  or  other  products,  that 
the  various  products  sold  and  distrib- 
ut-d  by  respondent  are  of  a  character 
and  quality  different  from  and  superior 
t  other  similar  products  of  comparable 
price,  prohibited.  (Sec.  5.  38  Stat.  719. 
a  amended  by  Sec.  3,  52  Stat.  112;  15 
U;-C.,  Supp.  IV,  sec.  45b)  [Cease  and 
dtsist  order.  National  Sales  Company, 
etc..  Docket  3610.  June  8.  19391 

5  3.6   (t)      Advertising  falsely  or  mis- 
Irr.dmgly — Qualities     or     properties     of 
p-duct:    §3.6    (X)      Advertising  falsely 
or  nusleadmgly — Results.    Representing, 
in  connection   with  offer,  etc.,  in  com- 
nicrce,  of  fountain  pens,  pencils,  neck- 
laces and  rings,  or  other  products,  that 
t!.     fountain   pens  sold  and  distributed 
b;,   lespondent  wall  last  a  lifetime,  will 
never    need    repair,   or   that   they   have ! 
a   greater    ink    capacity    than    ordinary  | 
fountain   pens,   prohibited.     <Sec.   5,   38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;     15     use.     Supp.    IV,    sec.    45b  i 
(C'-ase  and  desist  order,  National  Sales 
Company,    etc..    Docket    3610.    June    8 
Ui39] 

5  36  <c)  Adivrtising  falsely  or  mis- 
lir.dingly — Composition  of  goods:  5  3.6 
<ni  10'  AdtH'rtisTng  falsely  or  mislead- 
in'ity — Manufacture.  R<  presenting,  in 
connection  with  offer,  etc.,  in  commerce. 
of  fountain  pens,  pencils,  necklaces  and 
rings,  or  other  products,  that  the  points 
of  the  fountain  pens  sold  and  di-stributed 
by  respondent   are   manufactured   from 


a  sensational  or  new  material  known  as 
'•Durium"  or  any  similar  name,  or  that 
they  are  of  a  design  materially  different 
from  other  pen  Bgjnts,  when  such  is  not 
the  fact,  prohibited.  (Sec.  5.  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.  Supp.  IV,  sec.  45b)  LCease 
and  desist  order.  National  Sales  Com- 
pany, etc..  Docket  3610,  June  8.  19391 

S  3.6  <c)  Advertising  falsely  or  mis- 
leadingly — Composition  of  goods:  ?  3,6 
int  i2)  Advertising  falsely  or  mislead- 
iTuily — Nature — Product:  J  3,6  (t)  Ad- 
vertising falsely  or  misleadingly — Quali- 
ties or  properties  of  product:  §3.6  <x) 
Advertising  falsely  or  misleadingly — Re- 
sults. Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  foimtain 
pens,  pencils,  necklaces  and  rings,  or 
other  products,  that  respondent's  rings 
or  necklaces  are  set  with  diamonds,  or 
that  they  can  be  worn  a  lifetime,  or  any 
appreciable  period  of  time,  and  remain 
free  from  tarnish,  discoloration,  loss  of 
brilliancy  or  loss  of  stones,  or  that  said 
rings  and  necklaces  are  14K  gold  or 
silver,  or  that  they  contain  any  substan- 
tial amoimt  of  gold  or  silver  when  such 
is  not  the  fact,  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  VSC,  Supp.  IV.  sec.  45b i 
iC^ase  and  desist  order,  National  Sales 
Company,  etc.,  Docket  3610.  June  8, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.  on  the 
8th  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Robert  R.  Charney. 
AN  Individual,  Doing  Business  as  Na- 
tional Sales  Company  and  as  Windsor 
Pen  Company 

ORDER    TO    cease    AND    DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  and  supplemental  complaint  of 
the  Commission  and  the  answer  of  re- 
spondent, in  which  answer  respondent 
admits  all  the  material  allegations  of 
fact  set  forth  in  said  amended  and  sup- 
plemental complaint,  and  states  that  he 
waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Robert  R.  Charney  individually  and  do- 
ing business  as  National  Sales  Company 
and  Windsor  Pen  Company  or  trading 
under  any  other  name,  his  agents,  his  1 


employees  and  representatives  directly 
or  thiough  any  corporate  or  other  de- 
vice in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  fountain 
pens,  pe'ncils.  necklaces  and  rings  or 
other  products  in  commerce,  as  com- 
merce is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist    from : 

1 1 »  Representing  as  the  customary 
or  regular  prices  or  values  for  respond- 
ent's products,  prices  and  values  which 
are  in  fact  fictitious  and  greatly  in  ex- 
cess of  the  prices  at  which  such  products 
are  customarily  offered  for  sale  and 
sold  in  the  normal  course  of  business; 
•2)  Representing  that  any  articles  of 
merchandise  castomarily  and  regularly 
sold  in  connection  with  the  use  of  any 
purported  certificAte  or  other  similar  de- 
vice have  any  value  in  excess  of  the  ac- 
tual money  price  required  to  be  paid; 

'3»  Flepresenting  that  any  coupon  or 
similar  device  has  any  monetary  value 
in  the  purchase  of  an  article  which  is 
customarily  or  regularly  sold  by  the  re- 
spondent with  or  without  such  coupon 
or  similar  de\ice  at  the  price, required 
to  be  paid; 

<4>  Representing  that  the  various 
products  sold  and  distributed  by  the  re- 
spondent are  of  a  character  and  quality 
different  from  and  superior  to  other 
similar  products  of  comparable  price; 

(5)  Representing  that  the  fountain 
pens  sold  and  distributed  by  the  re- 
spondent will  last  a  lifetime,  will  never 
need  repair  or  that  they  have  a  great.er 
ink  capacity  than  ordinarj'  fountain 
pens; 

'6)  Representing  that  the  points  of 
the  fountain  pens  sold  and  distributed  by 
the  respondent  are  manufactured  from 
a  sensational  or  new  material  known  as 
"Diu-ium"  or  any  similar  name,  or  that 
they  are  of  a  design  materially  different 
from  other  pen  points,  when  such  is  not 
the  fact; 

(7)  Representing  that  respondent's 
rings  or  necklaces  are  set  with  diamonds 
or  that  they  can  be  worn  a  lifetime  or 
any  appreciable  period  of  time  and  re- 
main free  from  tarnish,  discoloration, 
loss  of  brilliancy  or  loss  of  stones; 

'8)  Representing  that  the  rings  and 
necklaces  sold  and  distributed  by  the 
respondent  are  14K  gold  or  silver  or  that 
they  contain  any  substantial  amount  of 
gold  or  silver  when  such  is  not  the  fact. 

It  is  further  ordered,  That  the  re- 
spondent shall,  within  sixty  i60»  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  thiS 
order. 

By  the  Commission. 

tsEAL]  Otis  B.  Johnson. 

Secretary. 

(F.    R.    Doc.    39-2I4P;    Filed.    June    20.    1939 
3.41  p.  m.j 
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TITI.E  23— INDIAN'S 


OFFICE  OF  INDIAN  AFFAIRS 

Amendment  of  Geneil^l  Forest 
Regulations 

JtJNE  12.  1939. 
•ntle  25.  Chap.  1.  Sub-chap.  H.  For- 
estry. Office  of  Indian  Affairs.  Dtpart- 
ment  of  the  Interior.  Part  61,  i.s  amended 
by  adding  a  new  section,  No.  61.35. 
thereto  to  read: 

J  61.35  Purchase  of  products  of  In- 
dian industry  in  the  Administration  of 
Indian  Affairs.  Pursuant  to  authority 
of  Section  23  of  the  Act  of  June  25.  1910 
(36  Stat.  861;  Title  25.  U.S.C.  47 >.  the 
purchase  of  products  of  Indian  industry 
required  in  the  administration  of  Indian 
affairs  may  be  made  in  open  market  pro- 
vided such  products  reasonably  meet 
specifications  and  the  price  thereof  does 
not  exceed  local  prevailins:  prices  for 
similar  products  by  more  than  ten  per- 
centum. 

OSCKR  L.  Chapm.\n, 
Assistant  Secretary  of  the  Interior. 

[P.    R.    Doc.    39-2157;    Filed.    June    21.    1939: 
9  53    a.    m  I 


not  the  disputants  stand  In  the  proxi- 
mate relation  of  employer  and  employee. 
C,  Sec.  11  (bi,  48  Slat.  117;  29  U.S.C. 
49j)  ^ 

ISEALl  WrLLIAM   H.   STEAD. 

Acting  Director. 

Approved: 

Frances  Perkins, 

Secretary. 

IF.    R.    Doc.    39  216.3.    Fllf>rl.    June    21,    1939, 
12  50   p    111  1 


TITLE  2S— LABOR 

L'NITED    STATES    EMPLOYMENT 
SER\^CE 

Part  21 — Cooperation  of  United  States 
Employment  Service  .^nd  State  Em- 
ployment Agencies 

June  9,  1939. 
By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Section  11    ib) 
and   Section    12   of   the   Act   of   June   6, 
1933     •48    Stat.     113;     U.S.C.A.     49i     as. 
amended.  Section  21.12.  Part  21.  Title  29. 
Code  of  Federal  R*^gulations  '  Section  14  | 
of  the  Rules  and  Regulations  relating  to  j 
the    cooperation    of    the    United    States  j 
Employment   Service  and   the  States  in  , 
establishing  and  maintaining  a  national  | 
system  of  public  employment  offices  as  , 
published  in  the  FEDER.^L  Register  Vol-  | 
ume   3.   No.    121    of   June   22.    1938 'V,   is 
hereby  amended  to  read  as  follows: 

§  21.12  Referrals  in  labor  dwiputes. 
Unle.ss  otherwise  provided  by  State  law, 
the  State  S<'rvice  shall  requ.rc  that  each 
*-niploym»'nt  office  under  iti  supervision 
refrain  from  referring  any  ptTson  to  any 
position  at  any  place  of  employment 
where  there  exists  a  labor  dispute.  For 
the  purposf'  of  this  rule,  the  term  "labor 
di.spute"  shall  include  any  controversy 
coni-erning  terms  or  conditions  of  em- 
ployment or  concerning  the  a.ssociation 
or  representation  of  persons  in  n»gotiat- 
inK.  fixing,  m.aintalning,  chang.ng.  or 
set'king  to  arrange  terms  or  condition.^ 
of  employment  regardle.^s  of  whether  or 


«3  FR   1470  DI 


TITLE  3S— PEN.>;iON."^,  BOM  SES,  AND 
VETEKAN.S'  RELIEF 

V-ETERANS'   ADMINISTRATION 

Revision  of  Regulations 

Otrr-PATIENT   MEDICAL   TREATMENT 

§6  6060  (A)  Out-patient  medical  or 
dental  treatment,  includmg  necessary 
prosthetic  appliances,  medicines  and 
other  supplies  may  be  rendered  veterans 
of  wars  as  defined  in  See.  6.6047  <  A)  <  D , 
and  persons  honorably  discharged  from 
the  Umted  States  Army.  NavT.  Marine 
Corps  or  Coast  Guard  for  disability  m 
line  of  duty,  or  who  are  in  receipt  of 
pension  for  service-connected  disability, 
when  such  veterans  and  persons  are  suf- 
fering from  injuries  or  diseases  the  dis- 
ability from  which  has  bt^en  adjudicated 
as  incurred  or  aggravated  m  line  of  duty 
in  the  active  military  or  naval  service, 
and  for  which  they  are  in  need  of  such 
medical  or  dental  treatment.  A  formal 
claim  for  compensation  or  pension  will 
not  be  required  of  an  applicant  so  eli- 
gible for  out-patient  treatment. 

iB>   While    cut-patient    treatment    is 
primarily   authorized    only   for   service- 
connected      conditions,      adjunct      out- 
patient   treatment    for    a    non-service- 
connected  condition  which  is  associated 
with  a  disease  or  injury  incurred  or  ag- 
gravated in  line  of  duty  in  active  mili- 
tary or  naval  service,  with  the  exception 
of  dental  cases  falling  under  the  provi- 
sions of  Sec.  6, 6129    B'  '2'.  may  be  ren- 
dered upon  the  approval  of  chief  medical 
officers.     The  opinion  of  the  medical  di- 
rector may  be  rt-quested  in  any  individual 
case  where  advice  as  to  the  propriety  of 
funiLshing  adjunct  treatment  is  desired. 
(C»    In  addition  to  applicants  entitled 
under  'A)   hereof,  out-patient  treatment 
m.ay   be   rendered  patients   properly   re- 
ferred   by    authoriz'^d    officials    of    the 
Unit-ed  States  Employi  es  Comp*^nsation 
Commission.     Civilian     Conservation 
Corps.    \Vork.>    Prog-ess    Administration 
or  other  F»  der:il  a^Z'  ncies  for  which  th" 
Adniinl.>trat<)r   of   V'nerans   Affairs  may 
;i'Tre€  to  render  su'^h  .service  under  con- 
ditions stipulated  by  him.  and  to  Cana- 
ci  an    and    British    p«^nsioners.    upon    r»^- 
qu-^sts.   respectively,  of   the  Departmi-nt 
of  Pensions  and  National  Health.  Can- 
ada, and  the  British  Ministry  of  Pen- 


sions. No  charges  will  be  mad--  for 
beneficiaries  of  the  Employees  Compfn- 
satlon  Commission,  or  injured  employees 
of  the  Works  Progress  Administration, 
either  as  potential  beneficiaries  or  ac- 
cepted claimants  of  the  Unit^-d  States 
Employees  Compensation  Com.mission. 
Charges  for  treatment  of  enrolltes,  of- 
ficers and  enlisted  men  attached  to  the 
Civilifln  Conservation  Corps,  and  for 
Canadian  and  Briti.sh  pensioners,  will  be; 
made  at  prescribed  rates.  Charges  for 
treatment  of  patients  referred  by  other 
Federal  agencies  will  he  madt^  at  the 
rates  stipulated  in  the  agreement  en- 
tered into  between  the  AdminLstrator  of 
Veterans  Affairs  and  the  proper  official 
of  the  other  Federal  agency  or  agcnrles. 
(Juno  3.  1939)  <Public  No.  62.  76th 
Congress) 

[SEALl  Fr.-vnk  T.  IIines, 

Administrator. 

[P    R.   Doc.    39  2160:    Filed,    June   21,    1939; 
11  48  a    m.| 
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TITLE  43— PUBLIC  L.VM)S 

GENERAL  LAND  OFFICE 

Air  Navtgation  Site  Withdfaw\l 
No.  125,  Modified 

ktw  mexico 

June  10,  1023. 
It  appearing  that  the  air  navigation 
site  withdrawal  in  New  Mexico,  made  by 
departmental  order  of  April  27,  1939. 
should  be  modified  by  addition  and 
elimination,  it  is  hereby  ordered  under 
and  pursuant  to  the  provisions  of  sec- 
tion 4  of  the  act  of  May  24,  1928.  45 
Stat.  728.  that  the  followlng-d'.scnbed 
public  lands  b'\  and  thry  are  henby. 
withdrawn  from  all  forms  of  appropri- 
ation under  the  public  land  laws,  sub- 
ject to  valid  existing  rights,  for  the  use 
of  the  Civil  Aeronautics  Authority  in  the 
maintenance  of  air  navigation  facilities: 

New  Mexico  Principal  Meridian 
T   1 3  a    R    1  w  , 

.spc     10.   SE■^S^^'■^, 
T    24  S     R    3   F 

si'c    2(3    NE  ^.SW,   nnd  SW^SWit 
n^jgre^iitil.g    120   ucri-.s. 

And     the     above     mentioned     depart- 
mental order  of  April  27.  1939.  is  hereby 
revoked  in  .so  far  as  it  affects  the  foUoW- 
i  ing-describ(^d  land: 

!  T   24  s    R   :^  E  , 

]       s.>c    26    NE'4     160  acre.". 

I  And  depaitmental  order  of  April  8. 
1935.  creating  New  Mexico  Grazing  Dis- 
trict No.  4.  IS  hereby  modified  and  made 
subject  to  the  withdrawal  mad-  by  tliis 
:  order  in  so  far  as  it  affects  the  herein- 
described  withdrawn  lands. 

Harry  SLATTtr.Y, 
Under  Secretary  of  the  Interior. 

[F     R    I>)C     39  21,S6:    Fllrd.    June    21.    1'3---; 
9  53  a   m.) 


(I.ll,   AERONAITK.S   .\l  THORITY. 

[Docket    No     217] 

I:;  THE  Matter  of  the  AppiiCfTioN  of 
',',  M  Barclay  Harding  and  Eastern  Air 
I  ;nes  Inc.  for  Approval  of  Proposed 
Interlocking  Relationships 

notice  of  hearing 

The  above-entitled  proceeding  is  as- 
SiiTKd  for  public  hearing  on  June  27. 
1939.  10  o'clock  a.  m.  'Ea.stern  Standard 
T:rr.e>  in  Room  1851.  Department  of 
C  ;  inerce  Building.  Washington,  D.  C. 
b  :    :  e  Examiner  Lawrence  Kasters. 

iJated  Wa-shington,  D.  C.  June  20. 
1939 

By  the  Authority. 

iSEAl]  Paul  J.  Frizzell. 

Secretary. 

[V     ;■;    D(.c    39  2:e,i:    Filed.   June   21.    1939. 
12  2'J   p    m  1 


i  Docket  Nos    220.  225] 

I:.  :!iE  Matter  of  the  Applications  of 
^!^RK  T.  McKee.  Individual  Applicant, 
and  American  Airlines.  Inc..  Pan 
American  AIRW^YS.  Inc.,  Pacific  Alas- 
K\  .Airways,  Inc.,  Pan  American  Air- 
\^  AYS  Company  "Delaware*,  Pan 
American  Airways  Company  <  Nevada  > , 
Air  Carrier  Applicants  for  Approval 
of  Intlrlocking  Relationships 

notice  of  hearing 

Tile  alx)ve-entitled  proceeding  is  as- 
■  signed  for  public  hearing  on  July  1.  1939. 
11  eclock  a.  m.  1  Eastern  Standard  Turn  ) 
:n  Rnom  1851.  Department  of  C(.mmerce 
BiMng,  Washington,  D.  C.  before  Ex- 
a:;;  IP  r  I>a\vrence  Kosters. 

U.i'ed  Washington.  D.  C.  June  20.  1933. 

By  the  Autlitriiy. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

|P    H     D.)C.    39  2ie,2:    F.Iod.    June    21.    1939; 
12  29  p    m  1 


i;i  ;;\i,  klectriuc.vtion  admim.s- 

h:  MIO.N. 

i.\dnii;ii;tr:iti\c  Order  No.  3.'.J1 

Allocation  of  Funds  for  Loans 

June  19.  1939. 
B'  virtue  of  the  authority  vested  in 
n".f  :•:■  the  provisions  of  Section  4  of  the 
J;,  i  Electrification  Ac't  of  1936,  as 
aniM.ii-d.  I  hereby  allocate,  from  the 
suni  authorized  by  said  Act,  funds  for 
loa:  >  for  the  projects  and  1:1  the  amounts 
as  ■•  •  forth  m  the  tollowmq  schedule; 


P'ji'ct  Dc  ■.Q-.ar.i^n 
W.H,  usln  R9U32B1  Pierce 


A  rnnunt 
$167, 000 

John  M.  Carmody. 
Admuuktrator. 

F    P.    Doc    39  21.S3:    I-T.-d     June    21,    1939; 
9.63   u    m.J 


I  Administrative  Order  No    360] 
Allocation  of  Funds  for  Loans 

June  19,  1939. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorizx^d  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  df.'!ignatu>ri  Amount 

Georgia  0084B1    Coljb $112,000 

lUmoi.',  0043A2  P\ila.--kl 130.000 

lllmol.s   0044A1    Carroll 244.000 

Iowa  OOOyFl   Scott    .    340.000 

Michigan   0026C2   In-ham 200  000 

Michigan  0026G3  ln_diam 92   500 

Minnesota   002.5ni    McLeod 182.000 

Minnesota  0060C1    Redwood 1.51.000 

Montana  0017A1    Rosebud    133.000 

Pennsylvania  0004D1    Crawford 146.000 

Penn.'-ylvania   0021A1    Somerset 250.000 

Te-a.":  "0099A1  Jones   158.000 

Wvominc  0009A1    I'liita 78.000 

Wyoming  0009G1   Uinta 30.000 

John  M.  Carmody, 

Administrator. 

\F.    R.   Doc.    39  21.54;    Plied,   June    21,    1939; 
9  63   a.   m.) 


I  Administrative  Order  No.  361] 

Amendment    of    Prior    Allocations    of 
Fi-Tfos  for  Loans 

June  19,  1939. 

I  hereby  amend  Administrative  Order 
No.  304,  dated  October  26.  1938  by  re- 
.scinding  the  allocation  of  S359,C00  there- 
in made  for  Alabama  R9031A1  Mobile. 

I  hereby  amend  Administrative  Order 
No.  341.  dated  May  2.  1939  by  reducing 
the  allocation  of  S18.000  therein  made 
for  Illinois  R9039W1  Fulton  by  $11,000 
.so  that  the  reduced  allocation  shall  be 
$7,000. 

I  hereby  amend  Administrative  Order 
No.  318,  dated  January  31,  1939  by  re- 
scinding the  allocation  of  $10,000  therein 
made  for  Indiana  R9047W1  Orange. 

I  hereby  amend  Administrative  Order 
No.  267.  dated  July  7,  1938  by  rescinding 
the  allocation  of  $460,000  therein  made 
for  Puerto  Rico  R9002A1  Guayama. 

I  hereby  amend  Administrative  Older 
No.  268,  dated  July  7.  1938  by  rescinding 
the  allocation  of  $40,000  therein  made 
for  Puerto  Rico  R9002W1  Guayama. 

I  hereby  amend  Admiinistrative-  Order 
No.  335,  dated  April  12,  1939  by  rr.scmding 
the  allocation  of  $.t,000  therein  m.ade  for 
Texas  R9021W1  Milam. 

I  hereby  amend  Administrative  Order 
No,  331.  dattd  March  31,  1939  by  rescind- 
ing the  alloeation  of  $10,000  therein  made 
for  Texas  R9041W1  Panola. 

I  heri^by  amend  Administrative  Order 
No.  322.  cia'ed  Ftbruary  20.  1939  by  re- 
.-cinding  the  allocat  on  of  $10, .500  there- 
in made  for  Txus  R9n59Wl  Lamb. 

I  hereby  amend  Administrative  Order 
No.  322,  dated  F'bi'iary  20,  1939  by  re- 
scinding the  allccat.on  of  $5,000  therein 
made  for  Wisconsin  R9053W1  Eau  Claire. 

I  hereby  amend  Administrative  Ordrr 

No.  354,  dated  June  9,  1939  by  .substituting 

,  the    project    designation    8016W1    for 


R9016W1  so  that  project  designation 
North  Dakota  R9016W1  Ramsey  will  read 
North  Dakota  8016W1  Ramsey. 

I  hereby  amend  Administrative  Order 
No.  352,  dated  Jime  9,  1939  by  substituting 
the  project  designation  R9014W1  for 
8014W1  so  that  the  project  designation 
South  Carolina  8014W1  Aiken  will  read 
South  Carolina  R9014W1  Aiken. 

John  M,  Carmody, 

Administrator. 

[P.    R    Doc.    39-2155     Filed.    June    21,    1939. 
9  .53  a.  m  j 


.SECIKITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  June  1939. 

[File  No.  43 -209] 

In  the  Matter  of  Stonewall  Electric 
Company,  Trinidad  Electric  Trans- 
mission Railway  and  Gas  Company 

ORDER    RELATI\T:    TO    EFFECTIVENESS    OF 
DECLARATION 

Stonewall  Electric  Company  having 
filed  a  declaration  pursuant  to  Section  7 
of  the  Public  Utility  Holding  Com.pany 
Act  of  1935  regarding  the  issue  and  sale 
to  the  Rural  Electrification  Administra- 
tion of  a  promissory  note  in  the  princi- 
pal amount  of  $39,000.  the  proceeds  of 
which  are  to  be  used  for  the  construc- 
tion of  rural  electric  distribution  lines; 
and  having  filed  a  joint  application  with 
Trinidad  Electric  Transmi.ssion  Railway 
and  Gas  Company  pursuant  to  Sections 
12  and  10  of  said  act  regarding  the  grant 
of  a  lease  of  and  option  to  buy  said  rural 
electric  distribution  lines  by  Stonewall 
Electric  Company  to  Trinidad  Electric 
Transmission  Railway  and  Gas  Com- 
pany; 

A  public  hearing  having  been  held 
upon  said  declaration  and  appLcation 
after  appropriate  notice,'  the  record 
having  been  examiined  and  the  Commis- 
sion having  m.ade  its  findings  herein; 

It  is  ordered.  That  the  declaration  by 
SLoncwaU  Electric  Company  regarding 
the  issue  and  sale  of  a  promissory  note 
to  the  Rural  Electrification  Administra- 
tion in  the  principal  amount  of  $39,000 
be  and  become  effective  forthwith; 

That  the  application  by  Stonewall 
Electric  Company  for  approval  of  the 
grant  to  Trinidad  Electric  Transmission 
Railway  and  Gas  Company  of  a  lease 
of  and  option  to  buy  the  rural  electric 
distribution  lines  to  be  constructed  out 
of  the  proceeds  of  said  note,  be  and  it 
hereby    is    approved; 

That  the  application  by  Trinidad  Elec- 
tric Transmission  Railway  and  Gas  Com- 
pany for  approval  of  the  acquisition  of 
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said  lease  and  option  to  buy  tK'  and  it 
hereby  is  approved: 

Provided,  and  this  order  Is  cnt-Ted 
upon   the   following   expres.->   conditions 

(  1 »  Tliat  the  issue,  sales  and  arquiM- 
tions  be  eiTected  in  accordance  with,  and 
for  the  purposes  represented  by.  said 
declaration  and  applications,  and 

<2>  That  withm  10  days  after  such 
issue,  sales  and  acquisitmns,  tlu'  dfcLir- 
ant  and  applicants  shall  fi'.e  wr.h  this 
Commission  a  certificate  of  notification 
that  such  issue,  sales  and  acquisitions 
have  been  effected  in  accordance  wTth 
and  for  the  purposes  represented  by.  said 
declaration  and  applications. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor. 

Secret arv 

|F.    R.    Doc.    3&  2159:     P'.l»»d     June    21.    1939. 
10  34  a.  m  1 


U'littd    States    of    Avicrica—Bff^yre    the 
Securities  and  Exchauge  Commi.ssion 

At  a  remilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  m  the'  C.f;.  of  Wa.^liingron.  U  C. 
on  the  20th  cl.iy  f^f  June  1939. 

Filo   No     1    1052] 

In  the  Matter  of  Greene  Can\nea  Cop- 
per Company  Capital  Htckk.  $100  P.vR 
Value 

order    granting    application    to    strike 
from  listing  and  registration 

The  New  York  Stwk  Exchange,  pur- 
suant to  S^x'tion  12  idi  of  the  Securities 
Exchange  Ar-r  of  1934.  as  amended,  and 
Rule  X  r2D'-'  1  'b'  promulgated  there- 
under, having  made  application  to  strike 
from  li.stinK  and  repi.^tration  the  Capital 


Stock.  $100  Par  Value,  of  Greerie  Ca- 
nanea  Copper  Company:   and 

After  appropriate  notice.'  a  hearing 
having  b»'en  held  m  th.s  matt.  r.  and 

The  Commi:^sinn  having  c  nsidcred 
sa:d  applic  ition  to^;ether  wi'li  'he  evi- 
dt  nee  iiuroduced  at  said  he.ir.ng,  and 
having  due  re;T:ird  for  the  puble  interest 
and  the  protection  of  inve.ster^: 

It  IS  ordered  That  said  apphf  ition  be 
and  the  s:ime  is  hereby  eranfec!  effective 
at  the  close  of  the  trading  .si-  sion  on 
June  30.  1939. 

By  the  Commi.^sion. 

ISEALl  Francis  P.  BRA.'^.sf)'- 

5ec''efarv. 
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39  21.^.a.     Fllrd.    Jan. 
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Washington,  Friday,  June  23,  1939 


The  President 


EXECUTIVE  ORDER 

Pa;  TiAL  Revocation  of  Exzcxmvz  Order 
OF  March  21,  1914 

PUBLIC   WATER   RESTORATION  NO.   83 

Wyoming 

Bv  virtue  of  and  pursuant  to  the  au- 
t!u  nty  vested  in  me  by  section  1  of  the 
ar'  ot  June  25,  1910.  c.  421,  36  stat.  847. 
th(  Executive  Order  of  March  21.  1914, 
rrrating  Public  Water  Reserve  No.  18.  is 
hcruy  revoked  insofar  as  it  f)crtains  to 
cr  afTects  the  following-described  land 
:n  Wyoming: 

Wyoming 
Siitn  Principal  Meridxan 
T   4     N     R    64  W  ,  ser    28.  B'jSE'^ 

Franklin  D  Roosevelt 

Ti'F  White  House 

June  21.  1939. 

INo.  81751 

,F     !;     Doc     39-2171;    Filed,    June    22.    1939. 
9  56   a     m  I 


EXECUTIVE   ORDER 

Rf  ■  1  MioNs  Governing  the  Grades  and 
H'liNGS  OF  Enlisted  Men  of  the  Reg- 
r:  «R  Army  for  the  Fiscal  Year  1940 

B-  Virtue  of  and  pursuant  to  the  au- 
thi;r;!y  vested  in  me  by  the  act  of  June 
20  iL.36.  49  Stat.  1554,  it  is  ordered  that 
cl^r::.L;  the  fiscal  year  1940  the  grades 
^nc  .atings  of  the  enlisted  men  of  the 
R< '  J  u  Army  shall  be  as  set  forth 
f'  I'  ,  and  that  the  number  of  enlisted 
K"  ,;i  the  several  grades  and  ratings 
'^■- »•     ;.ut    exceed    the    number   specified 

1  I^l^■  .several  grades  and  the  maxi- 
'••  ■■  riumber  of  enlisted  men  therein 
'''••■.-  ij'    a-s  fellows: 

NumbT 

1st  G.-ude     Master  Sorgeant.s 1,237 

2nd  Ciiadf      1st   Sergcai.i-s  ar.d  Tech- 

nir,,i  Servj-ant^  .      3   249 

ird  Ci'-adf.      8tatT  S<>r,:eHiitfi 5.062 

^'h  (Jradr      Sei  Lte.iiil- 15,860 

='h  Grad(      Cor])   r.da 14,554 


//umber 

6th  Grade — Private.';    1st  Class 44,093 

7th  Grade — Privates,  the  number  of 
whom  win  be  such  that  when  added 
to  the  number  of  enlisted  men 
above  Grade  Seven  and  to  the  au- 
thcwlzed  number  of  flying  cadets 
the  total  will  not  exceed  the  en- 
listed pay  strength  of  the  Army 
appropriated  for  by  the  'Military 
Appropriation  Act.  1940",  approved 
April  26.   1939 

2.  Specialists  ratings  and  the  maxi- 
mum number  of  enlisted  men  therein 
shall  be  as  follows: 

Number 

1st   Class 928 

2nd    Class 1.576 

3rd  Class 2.743 

4th    Class 7.236 

5th     ClEiss 7.410 

6th    Class 19.702 

Franklin  D  Roosevelt 
The  White  House. 

June  21,  1939. 

INo.  8176) 

|P     R     Ehx:     39  2172:    FUed.    June    22.    1939. 
9   58   a.   m.) 


,  EXECUTIVE  ORDER 

Aii«ENDiNG  the  Foreign  Service  Regula- 
tions of  the   United  States 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United 
States  (U.SC„  title  22.  sec.  132 1 ,  and 
by  section  26  of  the  act  of  February  23, 
1931,  46  Stat.  1207.  1211,  as  amen(J^  by 
section  3  of  the  act  of  April  24,  1939, 
Public.  No.  40,  76th  Congress,  1st  Ses- 
sion, it  is  ordered  that  the  Foreign 
Service  Regulations  of  the  United  States 
be,  and  they  are  hereby,  amended  by 
prescribing  the  following  provisions  as 
section  III-19  of  Part  I  and  section 
11-31  of  Part  II  of  the  Foreign  Service 
Regulations: 

RETIHEMENT    of    FOREIGN    SERVICE    OFFICERS 

(a)  Beneficiajics  of  retirement.  All 
Foreign  Service  officers,  all  ambassadors 
and  ministers  who  have  been  promoted 
from  the  classified  Foreign  Service,  all 
PoreiRH  Service  officers  and  ambassa- 
dors and  nunister.s  promoted  from  the 
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April  24.  1939.  subject  to  such  adminis- 
trative rules  and  regulations  as  may  Ix- 
prescribed  by  the  Secretary  of  State 

CANCELATION    OF    PORTIONS    OF    RECUl-ATIONS 

Thp  following  .sections  of  the  Foreign  1 
Service  Regulations  of  the  United  States 
arc  hereby  canceled; 

Part  I 
Sectiou.s  III -19  to  ITI-33.  incluoive. 

Part    II 
Cluipttr   II. 

Fr.'VNKLIN    D   ROOSFVKIT 

T^iE  WiiiTt  House, 

June  21    1039. 

No   8177  1 

P     H     D-v     Ji)   21T:i.     P. led     June    22      l'J30 
'  9   5a    .1     m   I 


(  ()\  rr.N  1- — ContiMU.  d 

Rural    El.c:rincativ.n    Adriunistra- 

Page 

Allocation  ri  tund-  tor  1  ans-.-     -^^i 
Xnv'nurr.ciit     ul     pr:u:-     ailoca- 
■     .i..,n.-        2471 

s-cur:t'.es  and  Ex^  han^*   Commis- 
s'.cn 
None  o!   ii:-d  o-d-'.-  '>.'<■    licar- 

Inrerra".oiv\!   Unhlits  Corp.  -      -4'J 
Kunsa-   PiW' I"  Co -'^•' 

\Vf'.-r  P'-nn  Pnwer  Co      24.2 

Order,    declaring    coinpanv   not 

;o  be  II  .^ub.-;d:aiv  corip.ti.y: 

F-deral  Light  &  Trin't:o!i  Cj.. 

and  Cuies  S'i%  .e  Power 

1  Li^ht  Co    '2  orders)-.-      2i  A 

I  t  h;ul;  Power  Se<'UM'  >■,■-  €■  ap        -4  . 1 


EXECUnVE    ORDER 

P^PTIAl.    RtVtX  .ATION    OK    EXFC'-TIV?:   OpnFR 
(.If        Al-GUST        2,        1H75.        WirHDRAWING 

i'UBLic  Land 

KI  CiPIiJ.\ 

Bv  virtue  of  and  purs-.i.inr  'o  the  au- 
thoniy  '.ested  m  ;;ie  .i.^  Pfsident  of  the 
Unit'^d  Stares.  ;he  Ex-'cutive  nrdt  r  of 
August  2.  1875.  reser\.ng  Umd^  for  life- 
.sa'.  in-;  purpn^r.s  is  hereby  revoked  as  to 
the   iotlo\Mn^;-aesrr,b«  d    Laid 

Tallahasse'-    .Vf.-.d  a-: 

T    33  S  .  R    ■♦'I  E     sec     JU    E   .,    ■  f  lot   1     >"'»" 
taliung  ten  acres 

?''•-■  \NK:  IV    n   RoOSEVEI-T 

iTiF  White  House. 

June  21.  1939. 

(No  81781 

IF     R     Doc     39  2174.    Filed,    Ju.ie    2i.    11/39. 
9  58  a    ml 


qualified  or  can  qualify  in  an  appropriate 
noncompetitive  examination:  but  rein- 
statement in  the  same  p'j..ition  in  or 
under  the  same  deparimtnt  ^l  agency 
will  be  to  complete  probation 

<b'  If  separated  bv  reason  of  volun- 
tary resignation  he  may  be  relixstal' d 
only  in  the  same  offiv^e.  in  a  p-Jsition  lor 
which  unginally  eligible,  '.o  complete 
firobatiun." 

2  Subjection  lai  of  section  G  of  Rule 
X  is  amended  to  read: 

■•'a'  Ah^nlule  appointmrnt  Such  p(  c- 
I  Non  inii-t  havv^  rec*  ivod  absolute  app<iirr.- 
I  nient 

3  Si.i.isertKifis  a'  and  'h>  (if  section 
I  1  ol   Rule  XI  are  amend,  d  to  r'-ad: 

•  a'  No  employee  durint'  nroba' ,na 
-hall  be  eiimble  for  promotion  exupl 
upon  approval  of  the  Comm.ssioa  pre- 
dion.-ly  ubtairu  d 

■  b'  The  -ervice  ratinp^  of  the  em- 
[)ln\^e  111  thi-  position  from  which  he 
■^(•ek^  promotion,  when  aec!.L!-d  by  the 
Commission  to  be  m  l;r.e  m  i;romotion. 
.>hall  be  Riven  due  weight  m  any  .such 
cxamir.aiion  " 

This  order  i<  rercnimend'd  by  the  Civil 
Service  Coinmi.s.-mn 

Fi;  •.NKLIN    D    ROOSEVELT 

I'hk  White  House. 

Juw  .r  1933. 

No    8179  ; 

|P     R    rVH-     3'J  217.'S.    Fil.:d,    June   2t2.    1531: 
9  59  a    m.| 


Huh  s.  licfjulations.  On: 


Am    • 


clas-sdiev!  F^oreitrn  Service  who  hav  ■  b^  -  n 
app<i:nt.d    'o    positions    m    the    Depart- 
ment  ot    S-a;e.   and   all  oi^cevs   now    ,:i- 
cluded   under    Ih.e    acr    e,l    M  iv   _-.     iJ--» 
43  Stat     140.  a.>  arne.ided   by   'h.e   a,'      . 
lulv    3     k)26.    44   S-a-     902.   shall    ue    .n- 
titl'ed    to     ;he    bt'nefi-s    ot     the    Foreign 
Ser\ice   Ronremtn'    and    Disabi::ty    Sy.-<- 
tem  established  bv  .cc'ion  J6  of  the  said 
u-t  of  Febiuary  23.  1931    a^  .i:n' i.d  d  bv 
the  sa.d  act  ot   April  24    1939    >ubject  to 
such    rule>   and    r^ulation.^    lor    :  he   ad- 
mmi-^tri-  oM     thereof     a.>    may     be     pre- 
.s.,Mib<Hi  b%    Mie  .-Secretary  ol   S'ate 

,b'  -4u'd;.'.""  (i;  ro/u'i'ari;  I'.'posits. 
\r\\  Fore.t;n  SiTvict  ot!ic-'r  may  a;  lus 
opt'ion  depo.Mt  m  the  F.rei^n  Ser-.ice  Re- 
tirement A\ui  Di.-ah'.litv  FMnd  ..adiuonal 
<ums  m  muitiple.s  of  1  P«'i  ^'etiiuin  oi  h..s 
ba.s!C  .>alarv.  but  no'  to  rxce.  d  10  in-r 
centum  of  such  ba.sic  ^aiarv  m  acc^d- 
ince  with  tlie  provisions  of  --ection  26  'C 
i,i  the  ^aid  act  ot  February  23  1931  as 
amended  by  section  3  of  the  said  act  ol 


FXrX-rTIVE   ORDER 

\s  .    V\-  '.  MN     P'Miv:  ;iur.'  ■> 
Civi:    .-^FRVT   E  Rules 


' ;  1 1: 


3v   virtue  ..i   .n.d   r-ur'tiam    'o   the  au- 

th.ori'v  vested  -v.  me  -i,  ttie  C  -n.>t  :f.iti   n 

b-.    snction  1753  of  th-  Revised  Sia'ut-'s 

use.    title    .T     -^H-     t531v    bv    tlv-    C'lvd 

Sorvice  Act  of    'atiuarv  Its    18S3     22  S'at. 

-in.;,      and    a>    I^re.Md- ni    of    the    United 

,  Sta'es     the     Civil     Service     Rules       are 

!  hcrebv  .imer.ded  as  loUows: 

1    Sec- ion   2    >;■  Ci\d  Service  RuU    IX 
1^  amended   to   \'\id 

2    P'-i '>-«./.'";:' '       .A    pe:   on     eiM'ited 

trom  'h"    er-.  .'••  during  or  at  the  ond  o: 

I  his    probaionary    pe-iod    may    be    rein- 

!  stated,  subject  to  'h-'    .th-r  prov.-.on-  of 

the  civil  service  ruli -.  und'-r  the  lollow- 

mi,,  i  orid  f  icns 

■  A'  If  invoiuntHrily  .separated  wjhout 
f.iult  on  his  par  he  ma;,  bo  r.'in.^tattd  to 
-.T\e  a  new  prob.iiic^n  in  an:,  part  of  thP 
service  in  any   p'^■^ltlon   lo:    which  ho   i.- 


1111. K   ItV     SI1I^!M^(■ 

UNITED    ST.ATES    MARITIME 
COMMISSION 

lOeneral  ont.-.-  N  '    1  •     Sup; iemcnt  No   ll»I 

Minimum  M^nnino  Scm.fs  mr  the  S.  S. 
Afu.^,NrlN,^.'■   S    S       BR^/Il.  '   and  S    S. 

UkU(, r-vY        SUPSIDI/FD    VKSSELS  OF   THE 

Mo.orvMMK     ^-ouTH     Amei;ii '..v     Line. 

INO 

A*  a  re..-:;!ir  ->  .vsion  of  the  United 
States  Man:in  •■  CommisMon  held  at  Its 
'  mces  in  \\  '  hinttton  D  C  on  th''  13th 
day  of  June  11)39 

Tlie  Commission  haMnc  adopted,  pur- 
suant   to    Section    301      ai     of    the   Mer- 
Chrint    Marine    AC,    1936.    as    amended. 
General    Orri-r    No      15       providing    lor 
tr.inimum   ware   scales,    minimum   mtin- 
nint:  --cal'-s   and  rousonable  workmc  con- 
ditions for  all  sub~idi7.ed  vessels,  and  now 
dosu  inc  to  complete  the  minimum  man- 
nini;   H-a.es  tor  tho  S    S    Arocntma.  S.  S- 
1  Bra:il     and    S     S     Urunuaxj.    subsidized 
i  vessels  of  the  Mooremack  SotiMi  Amer- 
ican   Ijne     Inc     <riferred    to    h  rein   as 
I  Oper  itoio  ;   and 

i       Til.   Commi.vsinn  findms  thit  th"  niin- 
I  imum  scales  hcreinalter  adopted  f^T  to* 
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rd  ve  named  subsidized  ves,«;els  of  the 
( )  •  rator  are  reasonable,  proper  and  law- 
fi.  such  finding  being  based  upon  in- 
ve  tigations  referred  to  in  General  Order 
N  15  and  other  investigations  deemed 
p.  Mnent  by  the  Commission  and  made 
tl.' roafter:  it  is.  therefore 

I  >^dered.  That  the  minimum  manning 
.i-c  il'vs  attached  hereto  for  the  S  S.  Ar- 
gr-  tina.  S.  S.  Brazil,  and  S,  S,  Uruguay. 
f^iiosidized  vessels  of  the  Operator,  be 
ar.  1  the  same  hereby  are  adopted:  Pro- 
vu-i  d.  That  under  extraordinary  circum- 
.st.nces  such  as  casualty  or  desertion, 
wl.t  re  it  is  imixissible  to  procure  suflQ- 
ci*  nt  officers  or  unlicensed  seamen  of 
a:  V  required  grade  or  rating  to  permit 
til.  sailing  of  any  of  said  vessels  without 
u:  due  delay,  the  said  scales  shall  be  in- 
op'  lative  to  the  extent  required  by  such 
eir.ergen(a',  and  the  Operator  shall 
fcihwnth  report  to  the  Commission  any 
departure  from  said  scales,  stating  in 
.vui  h  report  the  extent  of  the  departure 
and  showing  to  the  satisfaction  of  the 
C(  tnmission  that  sufficient  reasons  for 
su>  h  departure  existed;  and  it  is  fur- 
th.  r 

O'dered,  Thsit  the  minimum  manning 
.■scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
fha.l  be  without  prejudice  to  the  carry- 
ir.f  of  seamen  in  addition  to  those  re- 
qu:r>d  hereby:  and  it  is  further, 

C'^drred.  That  the  minimum  manning 
sral-.s  hereby  adopted  shall  become  ef- 
fe(  ive  for  each  of  said  vessels  upon  the 
fir--  signing  after  July  8.  1939.  of  ship- 
pi :..  articles  for  a  subsidized  voyage  of 
sa;  :  \e.ssel.  unless  otherwise  specified  in 
th'  scales,  and  that  the  operator  be  im- 
mediately served  by  registered  mail  with 
a  ropy  of  this  Order  and  of  the  mini- 
mui::  maiming  scales  hereby  adopted. 

B.  order  of  the  United  States  Mari- 
tin.'  Commission, 

ISEALi  w.  C.  Peet,  Jr., 

Secretary. 

Mr  '  ium  Manni-no  Scale  to  be  Observed 
o.  the  Vessels  ArgerUtna.  Brazil  and 
I'umiay  of  the  Mooremack  South 
A'-i'Tican  Line.  Inc. 

I*    •    department  M\nxmum. 

("tiief  Mate ../\ 

K  .-5,1   Mate ".. 

^"  ond  Mate 

I"    -d  Mate    ...    . 

t    "let   OfDcers  f)r  Cadets ' 

luiaio   Operators 

''   ,"penter    

F'  '.iLswain 

<..'  ;.i.rtf>rrruu<ters 

'■';'•■  Waichmi^n    

Al.;*-  Seamen i 

'     h  nary  Seamen 

E.V   :  •    department ; 

C     <f  Engineer       

1^'    A.s.st     Enpineer 

2i  .1  A.S.SI    Englne«>r 

3.'  .   ,\.sst    Engineer 

Li  '  t.sed  Junior  Engineers       =6 

Ef..ineer  Cadet  OfBcers  or  Cadets.  _     '3 

Pl'iriiber ] 

R^'n^'cratlng   Engineers.    3 

Set  looinotes   at  eiitl  of  table. 


Rating — Con  tinned 

Engine  department — Contd,  Mxnimum 

Electrician* 3 

Oilers 12 

Firemen 12 

Wipers.    23 

Steward's  department: 

Steward 1 

Cook 1 

Asst    Cook 1 

Baker 1 

Butcher 1 

Utility    Men   4 

Messmen 6 

Messboys 2 

'  It  shall  not  con.stltute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer  or 
Cadet  required  to  be  carried  hereby,  to  shore 
training  after  notice  to,  and  approval  by.  the 
Director  of  the  Divusion  of  Maritime  Person- 
nel of  this  Commission,  and  in  such  case 
entry  shall  be  made  m  the  official  loglxxjk  to 
this  eflect  and  no  replacements  of  such  Cadet 
Officers  or  Cadets  shall  be  required.  Such 
cadets  also  may  be  reraoved  from  vessels 
complement  at  any  time  upon  notice  to  the 
operator  by  the  Director  of  the  Division  of 
Maritime  Personnel  and  such  action  shall 
not  constitute  a  violation  of  thia  Manning 
Scale. 

-  The  Engineers  and  Wipers  required  by 
this  Manning  Scale  are  ratings  covered  by, 
and  In  no  sense  additions  to.  the  respective 
ratings  provided  for  by  the  Manning  Scales 
set  forth  in  General  Order  No.  15,  issued 
October  21.   1937 

Genxrai.  Note:  Requirements  of  this  Man- 
ning Scale  will  be  deemed  satisfied  in  the 
event  tliat  an  employee  is  carried  whose 
rating  In  the  same  department  Is  superior 
to  the  rating  prescribed 

|F,    R     Doc.    39^2164,    Piled,    June    21.    1939; 
3  54    p.    m.| 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

National    Bituminous    Coal    Commis- 
sion. 

[Docket  No.  745-FDl 

BiTUMiNOtrs  CoAL  Producers  Board  for 
District  No.  7,  Complainant,  vs,  C,  H. 
Mead  Coal  Company,  Defendant 

notice  and  order  for  hearing 

The  Bituminous  Coal  Producers  Board 
for  District  No.  7.  the  complainant  above- 
named,  having  filed  with  the  Commission 
complaint  ag^ainst  the  defendant  above- 
named,  code  member  within  said  District 
No,  7.  alleging  that  the  said  defendant 
has  wilfully  violated  the  provisions  of  the 
Bituminous  Coal  Code  by  its  failure  to 
pay  assessments  levied  against  it  by  the 
said  District  Board  in  accordance  with 
the  Bituminous  Coal  Act  of  1937  and 
Orders  Nos.  10  and  265 '  of  the  Commis- 
sion, and  praying  for  the  revocation  of 
defendant's  membership  in  the  Bitumi- 
nous Coal  Code,  all  of  which  is  more 
fully  set  forth  in  the  written  formal 
complaint  filed  in  the  above-entitled 
matter; 

Now,  therefore,  It  is  hereby  ordered: 

1,  Th&i  a  hearing  upon  the  said  com- 
plaint, before  an  examiner  to  be  desig- 
nated by  the  Commission,  shall  be  held 
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in  the  Hearing  Room  of  the  Commis- 
sion, Walker  Building,  Washington,  D. 
C,  on  the  31st  day  of  July.  1939.  com- 
mencing at  the  hour  of  10  o'clock  a.  m.. 
at  which  interested  parties  will  be  given 
an  opportunity  to  be  heard. 

2.  The  Secretary  of  the  Commission 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and  Or- 
der for  Hearing  to  bo  m.ade  upon  the  de- 
fendant above-named:  to  mail  copies  of 
this  Notice  and  Order  for  Hearing  to  the 
Secretary  of  each  District  Board  and  to 
the  Consumers'  Counsel,  and  to  cause 
copy  of  the  same  to  be  published  in  the 
Federal  Register, 

By  order  of  the  Commission. 

Dated  this  20th  day  of  June  1939. 

[seal]     p.  Witcher  McCrriLoucH, 

Secretary. 

[F     R.    Doc     39  2183:    Filed.    June    22.    1939 
12:47  p    m  J 


I  Docket  No  746-  FD  ] 

Order  in  the  Matter  of  the  Application 
OF  the  Plibrico  Jointless  F^e-Brick 
Company  for  Exjbmption  Under  Sec- 
tion 4.  n  (1 )  of  the  Bituminous  Coal 
Act  of  1937,  Filed  Under  the  Provi- 
sions Contained  in  the  Second  Para- 
graph of  Section  4-A  of  the  Act 

At  a  regular  session  of  the  National 
Bitxuninous  Coal  Commission  held  in  its 
offices  in  Washington,  D,  C.  on  the  20th 
day  of  June  1939. 

The  above  named  applicant  having 
heretofore  filed  with  the  Commission  its 
application  for  exemption  from  the  pro- 
visions of  Section  4  and  the  first  para- 
graph of  Section  4-A  of  the  Bituminous 
Coal  Act  of  1937:  and 

It  appearing.  After  considering  the  al- 
legations made  in  the  verified  applira- 
tion  of  the  Plibrico  Jointless  Firebrick 
Company,  that  applicant  is  the  owner 
and  producer  of  bituminous  coal  from 
a  certain  mine  located  in  Washington 
Township,  Lawrence  County,  Ohio,  and 
that  all  of  the  bituminous  coal  produced 
at  such  mine  is  consumed  by  the  appli- 
cant in  its  firebrick  manufacturing  plant 
located  in  Washington  Township, 
Lawrence  County,  Ohio, 

Now,  therefore.  It  is  hereby  ordered: 

That  the  provisions  of  Section  4.  II  <1) 
of  the  Bituminous  Coal  Act  of  1937  do 
apply  to  the  bituminous  coal  produced  by 
the  Plibrico  Jointless  Firebrick  Company 
at  its  mines  located  in  Washington  Town- 
ship, Lawrence  County,  Ohio,  which  is 
consumed  by  this  company  in  its  fire- 
brick manufacturing  plant  in  Washing- 
ton Township,  Lawrence  County,  Ohio, 
and  such  coal  shall  not  be  deemed  sub- 
ject to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937, 

Within  fiiteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  fUed.  this  Order 
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F?:[)KRAI.  UI':(;iSTKK,  Friday.  June  2:],  1939 


l.T      ti.lV; 


from   •Iv..--  da'  •. 

Applic.n'  shall  apply  Linnualiy  hen^- 
af.'T  and  at  -uth  oiher  tirr.-s  a.>  'he 
Coiv.mi:->\on  may  require,  tor  r^-n.-wal  uf 
thus  Ordor.  and  applicant  '-hall  fil-  .^uch 
urcompanyins  report.-  a>  will  enable  the 
Commi.'^--!on  to  derprnune  w^.eth-'r  the 
fact.s  as  found  to  exist  m  lh.>  Order  c-m- 
tinup  to  exi-t 

The  SetT'-ary  of  the  Cunmii.s.Mon  is 
directed  lort!vA':lh  to  mail  a  copy  of  th.s 
Oid.r  tw  the  applicant.  lo  t!>^  C'Uusumcr.>-     , 


I' 


ipp.arm«  lo  the  Commi..v.on  that:  I  system    in    and   adjacent    tci    ih.   cily  of 
^^  ,  .     Loui.-a,   Lawrence  County.  Keuucky; 

.ii    Upon  apphca'ions  separately  filed  c.,ii.u,,,-r,     k'-.r./n,  ;.-.■;       Seven   And  i 


Coun..el.  and  to  ih  ■  Secretary  ot  each 
Disnic.  Board,  and  ;hall  cau-se  a  copy 
h.ereof  to  b-'  tiled  a:v:i  made  available  for 
Kispection  ar  each  of  ;he  S'ati.stical  Bu- 
r/au.-  of  the  Cnmm'.s~inn,  and  shall  cause 
a  copy  hereof  to  b  ■  published  m  the  Fed- 
t.R'.L  Register 

By  order  of  th-  Comm:>.  ion 
Daied  thi.-  20\h  day  o'  Jun-v  ^020. 
IsEM.        F    Wit.  HEK   Mt-Cri;  of  .h. 

Sicrt'tarv. 


by  th''  ab<.)ve- named  applicants  puisuant 
to  StK-tion  305     b'   of  the  Federal  Power 

Act  for  authori/atmn  to  hold  rertam  in-  ; 
trrlockmi,'  positions  within  the  pur\i«-w 
ot  -aid  S'^c'ion  3U5  'b'.  the  Conimi.ss,on 
ha->  herrttifore  au' honied  said  applicants 
.^f\erally  ^o  hold  -aid  po.-'.tions  'Wifh  the 
txc-pfiun  of  Appofant  Albert  B,  Tfiinev. 
TIJ  890.  \Uuise  application  was  filed  June 
c)  1939  a-al  fi'r  whoni  no  authon7ation 
i.a.-  as  .\et  been  granted"  and  that  th- 
ordei-s  of  authorization  heretofore  made 
res-TV  to  the  Cominis.^-ion  the  rr^ht  to 
require  th*^  applicants  to  make  fur'h^>r 
showing  tha'  nenher  public  nor  private 
in'eresis  will  b-^  adversr'.y  aff-ct-'d  by 
reason  of  the  applicants  hoalin^  .aid 
p(;.-Uions. 

(bi    It    1.-,    m    the    public    int-re-*    th 


Falbburq.  Kfuliuku  Seveii  and  one- 
half  miles  of  2.300  veil,  single  phase 
transmi.^sion  line  extending  from  Ltuia 
to  Fall.-buru.  Kentucky,  together  witli  »lie 
'J. 300  volt  s.ngle  phase  distribution  sys- 
tem in  the  village  of  Fall^burg.  Ken- 
tucky: 

U'l'.-;'  L-.brrtir  Kenlucky.  A  _'  -00  volt, 
smgl'-  and  thr^'e  pha.se  elect rir  dislnbu- 
ticn  system  in  and  adjacent  to  thr  ■ity 
of  W.'st  Liberty,  Morgan  C'ou-ity.  K^-n- 
UKky.  tOL'-'ther  with  a  150  kw  internal 
combustion  en^zine  and  generating  plant 
u-ed  loi  the  yerieration  of  electric  encivy 
at  that  point  . 

For    the    '-um 

which    purcha-e    , -- 

I  'hicujh  negotiations  v.ith  fh-^  purcha'^er; 
■    "-    api>ars  :n  \\v'  applica- 


nt   $70,000  00    in    ca-h. 
pr'ce    wa-    arrived    at 


(bi    It    1-,    m    the    uublic    int-re-'    th^t     all  a.-  ir.ore  lullv  api>'ars  :n  ,  n-  appi.ca- 
eich     of     thr     above-r.ar.ed     applicants  !  iion  on  file  with  the  t"(>min!s.-'.   n 
i-ak-'  fu-ther   .r.uu.ns  a'   this  time  that         Anv  p-r^on  desinn^'  to  be  h.f^.iro  or  to 
nei'her   public   xv  \  p-ivare   !nt»r>^t>   v\  dl    mak-  .ni'    pro-es*   with  reference  to  said 
V,.,    ,..<.' ^r...'v    ...fT.-.pH    bv    rea-on    of    h.i-    anulr-v  im^.  -hould.  on  or  befo;..-  thr  6*h 


( V    n 


VI    4  7 


1  -'X.    Jur.e 
ra.l 


WM). 


nEP.UnMF.NT  OK  I.AliOK. 
Wage  and  ll«>i!r  DiMsion. 

I  Ailmini-'trtit.ve  Ord»  r    N''     J"'  ' 

AcCEPTfSrF     OF     RESir,N\TICN      F^OM      ^N^ 

Appointment  to  Industry  Committef 

No.     6     EOP     the     Shoe     MANl•F^^TrRI^C. 
AND    Airitn    INDVSTRIES 

By  \':'U-'  of  and  pur-uant  to  thr  au- 
th  r.'v  vr-ied  m  :ae  by  tie  V-vr:  Labor 
Standard.  Act  of  1933.  I  Flmer  F  An- 
drews. Administrator  of  the  Wa..e  and 
Hour   Uiv'sion.    D"partmenl   of    Labor 

Do  h-rcby  accept  the  resigo.ation  of 
Mr  Jam\sF  Medley  from  Indu.v ry  Com- 
m.t.-ee  No  6  for  th.e  Shoe  Mainiac*  unnij 
and  Allird  Industrie^  .uul  d'  app -ir.'  :n 
b.i.^  stead  as  repre.-entatr.e  f  u  the  ptn- 
pbyers  on  -uch  c.nnmitter  Mr  J  h.n  E 
Lucey.  ol  Middlebcro,  ^^l-•^.  a -t-.u-ettv 

Signed  at  Washington,  D   C     'h;.-  I9th 
d.iy  o!  June  1939 

Elmer  F    Andrews. 

Ad-'\iniStrat(jr. 


be    adver-ely    alTc'-iPd    i.'v    rea-on    of    \ 
holdin,:;  said  po.ition.-. 

(c  such  further  howmg  can  be,-t  be 
made  m  fhr  U>rv.\  ,ind  nvannrr  of  a  public 
hearing    iv  Id    I-r    tha'    ;,u:p(-e. 

The    Cor;:mi.-\-io-i    ord-  r.>    thai 

A  p/iiblic  he<irir.g  on  said  applicatii)ns 
be  held  br'.nnnmg  the  6'h  day  oi  s.  p- 
tr'r.b^T,  19  19,  at  !0  CO  i  tn  m  the  Hrar- 
m-;  Room  of  th.e  Fed-Mai  I'o.vrr  CorTimi-- 
sirn.  Hur'.ev-VVri'.'p.f  nu;:,iioi;  1800  P-nn.- 
>vlvania  Avenu--  NW  VVa-hiiK'lon.  D  V 
and  'hat  at  -..id  hearing  each  oi  the 
abovr-nam-d  applaaot.  make  fur-her 
.Ml-  wii;g  ih.it  neither  pulVo.c  por  private 
interest  -  will  hr  adver-dv  aflect-'d  by 
rra.son  -if  tu>  hoMi-i^  i>..s:r;-in,  \urh.in 
the  purxi'W  of  .'-♦ction  30')  'b'  of  th.e 
p'etirral  P-wr:    Ac* 

Bv  th- 


appli^a"-"'^. 
day  o[  .'ul\ 
Pow-M"  Vo 
in     accordanct 
Rul- 


id 

h'Mild.  on  or  befoir  thr  6*h 

19^9.   file  with  t.io  Federal 

im:s-  on   i   petilirti  or  protest 

vsith,    the    Commt.ssion's 


of  Practice  and  FiegTi'a'ion.':, 


"EalI 


F    i;    i> 


S'J 


Lfcn  M    FroT-vv. 
Sccrclary. 

K;'.-(1     Ju:.-    22,    1939; 
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.S'v  c'"c.'a 


.   h-r-bv   mven   that    on  June 

n    appacation    was    f^led   with 

al  P  iw.'T  C'ommi...-iion.  pur.suanl 

v,.r  Act. 


h33U, 


r<oi  ic-' 

19  19. !9 
the  Fedt 
t;i  Sec:i-in  203  ol  the  Fed-ral  1 


D<  <  s- 


N 


IT  :>:^ :■>•'>' 


I F     R     Doc 


j:>  J'.h: 

11     .! 


I     in 


Ja:.e    JJ 


1939. 


lEDKRVl    POWFK   (OMM 

inr.K-t     N 


:^•)   7.(8    ; 
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In   riif: 


MATTvr  O.F  .-;.)rrHFPN  Prr.Lii 

SE!'\I 'E    C'O.MCXNY 

NOTICE     I   F 


\r  PLICATION 

JVNE  21.  1939 
Nof.icr  Ls  hertbv  gi  en  th-at  on  June  19. 
19:j9.   an   applic.it i.)n   w;\.s  tiled   with  the 
Fcdetal  Power  C'ommi.xMon.  pursuant   to 
Section    203    of    th<-    Frdeiai    Power    Act. 
by  Southern  Public  Service  Company,  a 
I  corporation  orl;ani/«^i  under  the  laws  of 
!he  S'ate  of   Krntucky   and  doink'   bu.M- 
ne.ss  m  .said  State   wrti  its  principal  onice 
.n  A-hland.  K-n'ucky.  .>- ekmg  an  order 
autlion/.ink!    the    >ale    to    Kentucky    and 
I  West    Virginia    Power   Company.    Inc  .   a 
I  corpora' icn  or"ani/ed  under  the  laws  of 
1  the  State  of  Kentucky,  of  all  of  Us  elec- 
tric properties    cus  follows 

,n?c";-"''m:;""ci Mc,ri.'-  oiT,";- ■  b«:,i  lo„,.,.,  «..-....,  ..  2.300  v.,.,  «„=,.- 

m!,*,  Jol'u«    S.u...  I.>nd  t.,r.e    ph^   clc.tr.cal   d,.s.r,bul>on 


In  the  M  .ttf-  of  CuAr^iK.s  H  Tfnney 
Iswc  S  H\i:.  Frnnk  S  C:  ifford  Fre- 
mont 1.  I0\FTT  CIARFNCF  N  AiExrN- 
[)FR  H^.'Fi  H  BF^^Y  Rmph  E  Trovv- 
EK  D  \Vu:\FD  L.F'.mtt  Bfrnon  E 
Hkime  Keinneth  H  Cross  -nd  Albert 
13    Tennev 


ORDEH     fIMN 


Ii\:T    Of    HE»RING 

.Jt-NE  JO    1939. 
Sravev.  Act- 


by  Sui'h.  m  Util.tie.s  Company,  a  cor- 
pcr.iMon  or'.:aowvd  under  tiie  laws  of 
th-'  S'at.'  cf  W.-st  Virginia  ar.>l  doing 
business  m  -aid  State,  with  if--,  r-incipal 
off.c.'  at  Ashland,  Kentucky,  -"-Kin^'  on 
crd-r  au'hi  ri/.mg  the  sale  to  ;!:-■  Appa- 
lachian El-  ttnc  Power  Comp.iny.  a  cor- 
p-iration  ,Mgani/..-d  undrr  the  laws  of 
the  ri:at-'  ot  Virginia,  d  all  of  its  electric 
propcrtie...  as  folio.*.--. 

Haviiri     \V,'>t    V-ri:,Via.      A   2.300  volt. 
3  phase  ehctrical  distribution  .system  in 

ird    adiicent    'o    the    town    <>:    Hamhn, 

W'l^t   Virgin:, r 

vk-;r-\   Y    e'.-'ctric   d.stiibuMon   systtir.  m 

and    ad'acnt    to    the    town    of    Ya'Akey. 

Wf -t  Virginia. 

i       Gr:, "i.'/i.S!  :/;.■.    VV.-f    Virc!^j;a       A  6,900 

j  volt,  4  wir.-,  Y.  eUctric  distribu'ion  sys- 

'  tern  in  and  adjacent  to  th-  lo'.v.i   )f  Gnf- 

flthsviUe,  West  Virginia: 

Wfst  HamUyi  West  Viraivm  ■\  H  0|J^ 
volt  Delta  distribution  system  m  and  ad- 
jacent lo  the  town  ol  We.st  Hamlin.  West 
Virginia:  ^ 

fiurriranr      West     Virainia         ^ 
volt,  3  phase  electric  distribution  -v.suU' 
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in  and  adjacent  to  the  town  of  Hurri- 
I'le.  West  Virginia: 

Cullodeii.  WV.sf  Virairua.  A  2.300  volt. 
,  phase  electric  distribution  system  in 
and  adjacent  to  thr  town  of  CuUoden. 
\V-'sf  Virginia: 

[■'nrt  Gaij.  Wc^t  V:rqiJr.n.     A  G.900  and 

:U)0  volt  3  pha-e  elrctrical  distribution 
.>^tl•m  --fiving  coiL-umer-^  in  and  adja- 
cent to  tht^  town  of  Fort  Gay.  West 
\  .iginia: 

Approximately  11.5  mil-'s  of  C.900  volt. 
:  Aire.  Y.  connecting  transmission  line 
irom  Yawkey  to  Hamlin.  GnfTUhsville 
,  ::d  WesL  Hamlin, 

Approximately  18  miles  of  6.900  volt 
transmission  line  extending  from  Bdlups 
c.a;).  West  Virginia  to  Fort  Gay.  West 
".  ;:  umia: 

L  get  her  with  all  sub-stations,  trans- 
;  .-.nicrs.  poa  s.  c  o  n  d  u  c  t  o  r  s.  services. 
inetr; -,  fr.inchi.ses.  eas<  ments.  lights  ol 
way  and  other  facilities  u.-ed  >or  usi-fu!  ;n 
'.'iiivcMon  V. r. h  the  fcrcFomg: 

For  the  Mim  ot  $80,000.00  in  cash. 
which  pur(  hase  price  was  arrived  at 
through  negotiations  with  the  pur- 
(ha.M'r,  all  as  moie  fully  appears  m  the 
applH  aMon  on  file  with  'he  Commission. 

Any  p(Tson  d-'sinng  to  be  heard  or  to 
make  any  protest  m  rrft  rence  to  said 
application  sliould.  on  or  bifcrr  ihe  6th 
day  ol  .July.  1939,  filr  v.ith  the  Federal 
PowT  Ci'mmis.-ii-n  a  pttition  or  protest 
in  accordance  vciMi  the  C'.jmmissiOn's 
Rule-  ot   Pi  at  rice  and  Regulauons, 

I  SEAL  J  LfcUN   M.  FUQUAY. 

S'  ( rctary. 


i  AdmimsiiLiiive  Order   No    363]  I 

Allocation   of  Funds  for   Loans 

June  21.  1939.      ; 

By  virtue  cf  the  authority  vested  in 
me  by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936.  as 
amended.  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  m  the  following  schedule: 


It  is  ordered.  That  Cowlitz  Chehalis 
and  Cascade  Railway  Company  be,  and 
It  is  hereby  declared  not  to  lx>  a  sub- 
sidiary of  Federal  Light  &  Traction  Com- 
pany and  Cities  .Service  Power  i;  Light 
Company. 

By  the  Commis.';ion. 

I  seal]  Fkanois  P.  Br.as.sor, 

Seerctary. 


!  F    H    D 


Project  ilrMgna:  cii  A^noiint 

Miiine.sota  K907CCH   Hruncpni.    _ . ..   $y.JU,  000 

John  M.  Carmody. 

Adviniistrator. 


39   217:5. 
II    25 


Filed. 

1     in  I 


Jure    22.    19:^9: 


P.     D.  .< 


3!*   .'Jfi6.     Filed     Juni 
L»  34    a     ni  i 


22.     hJ3y. 


I  ■Vlniirii'^tra!  ive  Order  No  364  | 
Allocxtion  of  Funds  for  Loans 

June  21,  1939. 
By  \irtur  of  the  authority  vested  in 
me  by  the  pro\  isions  of  Section  4  of  'he 
Rural  Electrification  Act  of  1936.  as 
amended.  I  herf-by  allocate,  from  the 
.sums  authorizi'ci  by  said  Act,  funds  for 
loan,-  for  the  projects  and  in  the  amounts 
as  set  forth  :n  thr  following  schedule: 

priiert   Df-:g-'iatiun  Arncur.t 

IlhlT-i-  0r>4nAl   M:;coupm $292,000 

W..<0!:-ai  0032131  Pierce 167,000 

John  M.  Cakmody. 

AdimnisiratDr. 
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I   K\F,    K1,K(  TIMIirMlON    AD.MIMS- 
IK  \l  ION. 


IF.    R     I>>c 


39   2h'7:     Filed, 
9    'A  a    m  I 


J\:r.e    22      1933. 


SK(  riM'nF: 

MI.'^.-^ION. 


Wf)    EXCHANCE    ( OM- 


I  Admi.'Us': 


OrclfT    No     3621 


Amfndment    of    Prior     Allocations    of 
Funds  for  Loans 

June  21,  1939. 

I  !i''reb.\  amend  Administrative  Order 
No  344  liated  May  11.  1939.  by  rescind- 
ing till'  allocation  of  $20,000  therein  made 
for  Georgia  R9035C2  Walton. 

!  i.ei  by  amend  Administrative  Order 
N.-  3,')7.  dat- d  June  19.  1939.  by  re.scmd- 
int;  the  allocation  of  $292,000  therein 
made  foi  Illmoi.-,  R9040A1  Macoupin. 

I  liereby  amend  Administrative  Order 
No  3,Mi,  dated  June  19.  1939.  by  rescind- 
ini  the  allocation  of  $167000  therein 
made  for  Wisconsin  R9032B1  Pierce. 

I  lierrhy  amend  Administrative  Order 

.No    279,   dat.-d   AuQUst    18.    1938.   by   re- 

scindirm      the      allocation      of     $100,000 

therein     mad-'     for     Arkansas     R9014B1 

Pope. 

John  M   Carmody. 

Adinmistrator. 


if-      H     Dor     39   216.5: 
9  34 


FilPd.    June    22.    1939. 

'd      Hi   J 


L'jiitcd    Stcfiw    "f    Arierica — Before    tfie 
Sr(ur:!::'s  and  Exchange  Covimi.ssion 

At  a  regular  , f.ssion  of  the  Securities 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  19th  day  of  June,  A.  D.  1939. 

I  Flic  No    31-442j 

In  th'e  Matter  of  Federal  Light  L  Trac- 
tion CoMP\NY  and  Cities  Sfrvice 
Power  L  Lu.ht  Company 

order    decl.'>ring   company   not   to   be   a 
suesidi.\ry  company 

Federal  Light  L  Traction  Company  and 
Cities  Service  Power  &  Light  Company 
having  made  apphcation  for  an  order 
pursuant  to  Section  2  <a>  '8)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  declaring  Cowlitz  Chehalis  and  Cas- 
cade Railway  Company  not  to  be  a  sub- 
sidiary of  either  of  such  applicants:  a 
hearing  on  .said  application  having  been 
duly  held:  the  record  in  this  matter 
having  been  duly  considered:  and  the 
Commi.ssion  having  made  appropriate 
findings: 


Unili.d    States    n'    America — B"fore    the 
1     SeLunties  and  Exrtiaiuie  Cenmnission 

At  a  regular  session  of  the  Securities 
and   Exchange  Commi>sion.    held   at    its 
I  office  in  the  City  of  Washington,  D.  C, 
'  on  the  19th  day  of  June.  A.  D    1939. 

1  IFil-'    No     31   443  1 

i 

i  In  the  Matter  of  Federal  Light  &:  Trac- 

I      TioN     Company-     and     Cities     Service 

Power  &■  Light  Co.mp.\ny 

ORDER     DECLARING     CCJMp^NY     NOT     TO     BE     A 
'  SUBSIDIARY    COMPANY' 

Frdi'ral    Light    k    Traction    Company 
and  Cities  Service  P-jw-^r  &  Light  Com- 
pany   ha\ing    made    apphcation    for   an 
order  pursuant   to  S'Ttion  2   'a'    -Si    of 
I  the  Public  Utility  Holding  Company  Ait 
I  of  1935  declaring  Raymond  Holong  Com- 
j  pany  not  to  be  a  subsidiary  of  either  cf 
j  such  applicants:   a  h.  aring  on  said  ap- 
plication   having    been    duly    held:      ihe 
record  in  this  matter  having  been  duly 
considered,  and  the  Commission  having 
I  made  appropriate  findings: 
'      It  is  ordered.  That   Raymond  Holding 
!  Company  b-^.   and   it   is  hereby  declared 
i  not  to  be  a  subsidiary  of  Federal  Light  & 
Traction    Company    and    Cities    Service 
Power  k  LiRht  Comi}anv. 
By  the  Commission. 

!       ,SEAL]  Francis  P.  Brassor, 

!  Secretary. 


|F     R     Doc 


39   2181.     l-il-d. 
11   25   a     m  I 


June 


1939; 


United    S/a.'e.s-    o/    i4?;;e'''?ca — Before    the 
Seeiirtttes  a/id  Exchange  Cuvnn-'S^ion 

At  a  rrgular  session  of  the  .Securities 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  City  of  Washington.  D.  C. 
on  the  19th  day  cf  June.  A.  D.  1939. 

[File  No    31   450 1 

In  THE  Matter  of  Lehigh  Power  Secu- 
rities Corporation 


order     DECLARING     COMPANY     NOT     TO 
SUBSIDIARY     COMPANY 


BE     A 


4Fii.  2095D1. 


Lehigh  Power  Securities  Corporation 
having  made  application  pursuant  to 
Section  2  (a)  i8i  of  the  Public  Utility 
Holding  Com.pany  Act  of  1935  for  an  or- 
der declaring  Mauch  Chunk  Heat, 
Power,  and  Electric  Light  Company  not 


4  F-R,  2095  DI 
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to  be  a  subsidiary  company  of  Lehigh 
Power  Securities  Corporation.  National 
Power  b  light  Company,  or  Electric 
Bond  and  Share  Company:  a  hearing 
on  said  application  having  been  duly 
held;  the  record  In  this  matter  having 
bei'n  duly  considered;  and  the  Commis- 
sion having  made  appropriate  findings: 
It  is  ordered.  That  Mauch  Chunk 
Heat.  Power,  and  Electric  Laght  Com- 
pany be.  and  it  Is  hereby,  declared  not 
to  be  a  subsidiary  of  Lehigh  Power  Se- 
curities Corporation.  National  Power  &; 
Light  Company  or  Electric  Bond  and 
Share  Company. 

It  w  further  ordered.  That  within  30 
days  after  December  31  of  each  year, 
Lehigh  Power  Securities  Corporation. 
NaUonal  Power  L  Light  Company,  and 
Electric  Bond  and  Share  Company  shall 
report  any  increase  in  the  per  centum  of 
voting  securities  of  >Iauch  Chunk  Heat. 
Power,  and  Electric  Light  Company  held 
by  such  companies  or  any  of  such  com- 
panies, and  a  statement  of  any  con- 
tracts and  agreements  entered  into  be- 
tween Lehigh  Power  Securities  Corpora- 
tion. National  Power  b  Light  Company 
and  Electric  Bond  and  Share  Company 
or  any  of  such  companies,  and  Mauch 
Chunk  Heat,  Power  and  Electric  Light 
Company,  and  of  any  loans  or  advances 
made  by  Lehigh  Power  Securities  Cor- 
poration. National  Power  li  Light  Com- 
pany and  Electric  Bond  and  Share 
Company  or  any  of  such  companies  to 
Mauch  Chunk  Heat,  Power,  and  Electric 
Light  Company  during  such  year. 
By  the  Commission. 

I  SEAL  1  Francis  P    Brassor. 

Secretary. 

|P     R    Doc     39-2180;    Fllrd.    June    22.    1939 
1 1   25  a    ml 


why  such  declaration  shall  become  effec- 
tive. 

/(  ts  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear- 
ings in  such  matter.  The  officer  so  des- 
ignated to  pre.-^ide  at  any  such  hearing 
1:5  hereby  authorized  to  exercise  all  pow- 
ers granted  to  the  Commission  under 
section  18  'C^  of  said  Act  and  to  a  trial 
examiner  under  the  Commi.ssion's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant   or   applicant   and   to 
any  other  person  whose  participation  in 
such   proceeding   may   be   m   the   public 
mterest  or  for  the  protection  of  investors 
or  consumers.     It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted  as   a   party    to  such    proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  5.  1939. 
I      The  matter  concerned  herewith  is  in 
I  regard  to  applications  and  a  declaration 
filed,  pursuant   to  Section  6    >h) .  7  and 
12    lO    and    Rule    U-12C-1    thereunder, 
by  West  Penn  Power  Company,  a  sub- 
sidiary   company     of    American    Water 
Works  and   Electric  Company.  Incorpo- 
rated,  regarding   the   issue   and   sale   by 
the  applicant  and  declarant  of  the  fol- 
lowing of  its  securities: 


United    States    of    America — Before    the 
Securities  and  Exchange  Crnnrnisston 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D  C  , 
on  the  22d  day  of  June,  A   D    1939 

I  Pile    No.    32   1561 

In  the  Matter  of  West  Penn  Power 
Company 

notice  or  and  ordek  for  hearing 

Applications  and  a  declaration  pur- 
suant to  sections  6  ib^  7  and  12  (c>  of 
the  Public  Utihty  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party;  j 

It  IS  ordered.  That  a  hearing  on  such  i 
matter  be  held  on  July  10.  1939.  at  ten  i 
o'clock  in  the  forenoon  of  that  day.  at  i 
the   Securities   and   Exchange   Building. 
1778  Pennsylvania  Avenue  NW  .  Wash- 
ington, D  C.     On  such  day  the  hearing- 
room  clerk  m  room  1102  will  advise  as  to 
the   room   where    such    hearing    will    be  | 
held      At   such  hearing,  if  in  respect  of  ! 
any   declaration,   cause    shall   be    shown  1 

'4FJI  2083  DI. 


1.  297.077    shares    of    4'-''^    preferred 
stock    <par  value  $100  per  share  cumu- 
lative).    The  company  proposes  to  ofler. 
either  itself  or  through  underwnters.  to 
the  holders  of  its  presently  outstanding 
6'';    cumulative  preferred  stock  and  7*"; 
cumulative  preferred  stock  the  right  to 
exchange  each  share  of  such  outstanding 
stock  held  by  them  for  one  share  of  such 
4'-';     preferred    stock.      In    connection 
with  this  offer  it  is  stat^^d  that  appro- 
priate cash  adjustment  will  be  made  so 
as  to  pay  to  the  holders  of  such  presently 
outstanding  stock  an  amount  per  share 
equal  to  the  diflerence,  if  any,  between 
the  redemption  pnce  of  such  outstand- 
ing  stock   and   the   price   at   which   the 
4'-.i'"r  preferred  stock  is  to  be  offered  for 
sale  to  the  public,  togetJier  with  accrued 
dividends  to  the  date  of  redemption  of 
such  outstanding  stock  less  any  accrued 
dividends  on  the  4'2'",    preferred  stock 
to  the  date  of  such  exchange.     The  ap- 
plicant and  declarant  proposes  to  file  a 
registration   statement   pursuant   to  the 
Securities   Act   of    1933.     It    is   proposed 
that  such  exchange  offer  expire  approxi- 
mately three  days  after  such  registra- 
tion statement  shall  have  become  effec- 
Uve.     All  shares  of  the  4  4'T   preferred 
stock    not    so   exchanged   for    shares    of 
outstanding  preferred  stock  of  the  com- 
pany will  be  offered  for  sale  to  the  pub- 
lic through  underwriters  at  a  price  to  be 
subsequently  determined  and  to  be  sup- 
plied by  amendment  hereto. 

It  is  further  proposed  to  call  for  re- 
demption on  February  1,  1940  all  of  the 
shares  of  6 ';  cumulative  preferred  stock 
and   7';    cumulative   preferred  stock   of 


the  company  not  surrendered  for  such 
exchange  at  the  redemption  price  of  such 
stock — $110  and  $115  laer  share  respec- 
tively— together  with  accrued  dividends. 
All  shares  of  6'"  cumulative  prefernd 
stock  and  7','  cumulative  preferred  stock 
surrendered  on  such  exchange  or  .re- 
deemed will  be  cancelled  and  retired 

It  is  proposed  that  each  share  ff  -he 
new  4'2'"'  preferred  stock,  under  nnrriial 
conditions,  shall  have  one  vote  rp  .ill 
matters  including  the  election  of  di-'O- 
tors.  In  the  event  that  four  qua!--rly 
dividends  on  the  preferred  stock  ar-  in 
default  such  vote  shall  continue  with  le- 
sp«"ct  to  all  matters  other  than  the  r\,-c- 
tlon  of  directors,  as  to  which  the  mm- 
mon  stock,  voting  as  one  class,  shall  be 
entitled  to  elect  the  same  number  of  di- 
rectors as  constituted  the  board  prior 
to  such  default,  while  a  majority  of  the 
shares  of  the  preferred  stock,  voting-  as 
one  class,  shall  be  entitled  to  elect  two 
additional  directors. 

It  is  stated  that  prior  to  the  issimnre 
of  such  new  4*2 '"r  preferred  stock  -'ich 
issuance  will  be  approved  by  the  P'nn- 
sylvania  Public  Utility  Tommission  'he 
State  commission  of  the  State  in  v.h;ch 
the  company  is  organized  and  dor^  busi- 
ness. 

It  is  further  stated  that  the  price  for 
such  stock  to  be  received  by  the  com- 
pany, the  underwriting  comml.ssions  and 
the  names  of  the  underwriters  wili  be 
supplied  by  amendment. 

2  Ten-year  promissory  notes,  to  be  due 
in  equal  annual  installments  dunnv:  the 
ten  years  after  date  of  Issue.  It  is  st-.ted 
that  the  notes  are  to  be  issued  to  r'  :m- 
burse  the  treasury  of  the  companv  for 
expenditures  for  improvements  addi- 
tions and  betterments  to  iU>  plan'  ind 
property  which  have  not  been  perma- 
nently financed  through  the  issuano-  of 
securities  by  the  company.  Thf  n ..ixi- 
mum  amount  of  the  notes  to  be  i.  -  i>d 
hereunder  will  be  supplied  by  amendment 
hereto,  it  being  stated  that  the  precise 
amount  thereof  will  depend  upon  the 
amount  of  the  cash  required,  in  addition 
to  other  available  cash  of  the  coinpar.v. 
for  the  purpose  of  defraying  premiums 
and  expenses  incident  to  the  redemption 
and  retirement  of  the  company's  pres- 
ently outstanding  e^r  cumulative  pre- 
ferred stock  and  l^r  cumulative  pre- 
ferred stock  It  is  stated  that  with  re- 
spect to  said  ten-year  promissory  notes 
no  public  offering  will  be  made  and  that 
the  amount  thereof  and  the  rate  (if  in- 
terest will  be  supplied  by  amendment 
hereto. 

It  is  further  stated  that  the  issuanre 
of  such  notes  will  be  subject  to  the  ap- 
proval of  the  Pennsylvania  Public  Utility 
Commission. 

It  appears  that  all  the  common  swck 
of  West  Penn  Power  Company,  const > 
tuting  2.775,000  shares.  Is  indirect  y 
owned  and  held  by  American  Wat<  r 
Works  and  Electric  Company.  Incorp'-- 
rated.  through  two  intermediate  sub- 
holdmg  companies.  The  West  Penn  Elec- 
tric Company  and  West  Penn  Railwa:'s 


/ 


L    !;ii'any.  and  fha*  t!us  .st-ck  is  the  only 
s:  ;(  k  prrsi-ntly  rntttli'd  to  vote. 
By  the  Ciunnr.s.sion. 

IsL.M.  i  Fkancis  p.  Bkassok. 

Secretary. 

|F    R.    Doc.    39  2177      F  Ifi     Jm  t-    22     19:39. 
11   :'»  .1    n.  I 


Vn'tid    Stages    of    .America — Before    the 
Scrir.ities  and  F..-i':a':ar  Cohimission 

At  a  regular  ses..iin  nf  thi'  Securities 
and  Exchange  Ci)!nMii.s.-iijn  held  at  its 
office  in  the  C'ty  lU  W^ishuvnon.  D,  C. 
on  the  22:id  day  ul  .June.  A.  D.  1939. 

I  File  No    4.'?   L>21  i 
In    iul    Mmm;    of    Thf    K.ans^s    P(_nvKK 

Ci'MFMNY 
NOTICF    of     .\yi1     OHUKR     I  OK     HE\rilNC 

A  dcc'aiation  puii-  u.in"  to  ■■rtion  7 
of  the  Puiilic  Utility  Hi  Idui^  Cnpipany 
Act  of  lH.i.'i.  haviiii  oet'ii  duly  filed  wi'h 
this  Cnmnu.-.>io;i  bv  ih-  .ib^ve-named 
par'\  . 

//  IS  "■'drr,  d  That  a  tuaiinc  (ui  ^Ui-h 
mat-'  I  tx'  \v\A  ''U  .1  ,ly  10  iy:^9.  at  10  00 
o'cli'-k  m  th.«'  f():>  ivioii  r,i  that  day.  at 
the  SO('.ir!ties  .md  £xrhanue  Buiidinn. 
.  KT8  Perinsyh.iiua  A\-eiui.*  NW  .  Wash- 
....■«n.  D  C.  On  su'-n  day  tiie  heanni;- 
room  cl'Tk  in  :..(  :;:  llOLl  \\\\\  .idvii.e  a^  to 
the  room  wii.-rr  >u,  ii  hfarniy  will  be 
held  At  -uch  hi  ar.im.  il  m  re>r> 'C'  of 
any  declaration  c.iu-e  .lu.ll  be  sh  Avn 
why  such  deela;  a' loti  -h.ili  bfcome  efTrc- 
tive. 

It  is  furt'i'-'  <i^d-r.(j  That  Willis  E 
Monty  or  any  uihti  otiii  er  v.y  ofTi.xu-s  of 
the  Commis.non  de.sif:i..!tid  by  it  tor  tiutt 
purpose  shall  ^^rrside  at  the  hearing  >  in 
such  niattei  The  o.Ticer  sn  disienatid 
to  preside  at  any  stuti  heariiu'.  is  hereby 
authorized  to  e.xeii  i.-  ■  aii  ;«'A'  is  uranted 
to  the  Commissmn  undt  r  ^ecuion  18  'C' 
of  j.aid  Act  and  to  a  'rial  (xainiiur  under 
the  Commission's  Ruhs  of  Practice  lu 
ccnlinue  or  i;o>lpone  said  liearmg  Ironi 
time  to  tirra 

Notue  of  Muh  hi  aiing  i.s  hereby  piven 
to  such  dtchiiant  or  applicant  and  to 
an\  olh.r  pt  rson  uhuse  participation  m 
such  pro>  ♦edinc  may  b''  in  the  public  in- 
terest or  for  ila  protection  of  investors 
or  consumer.'-  It  is  n quested  that  any 
person  desirine  to  be  heard  or  to  be  ad- 
Biittcd  a.s  a  party  to  such  proceeding 
Eiiall  file  a  not.ce  to  that  elTt-ct  with  the 
Commission  on  oi   betore  Jul\   5tli,  1939. 


The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  and  sale  by 
declarant,  an  indirect  subsidiary  of  The 
Middle  West  Corporation,  a  registered 
holding  company,  of  $5,000,000  in  prin- 
cipal amount  of  Fin;t  Mortgage  Bonds. 
Series  A.  4';.  to  be  dated  July  1.  1939 
and  to  mature  July  1.  1964.  and  a  maxi- 
mum of  $600,000  in  principal  amount  of 
— ' ,  unsecured  notes.  The  bonds  are  to 
be  sold  publicly  through  an  underwriting 
!',roup  of  whicii  Harris.  Hall  &  Company 
'Incorporated!  has  been  designated  as 
the  principal  underwriter,  and  the  unse- 
cured nous  are  to  be  sold  pnvattly  to 
certain  bank.-.  The  net  proce.-ds  from 
such  sales  are  proposed  to  be  applit>d, 
toj.-ther  with  other  funds  of  the  de- 
clarant in  th.e  extent  required,  to  th<' 
iiideinption  and  retirement  at  101  of 
j  55,424.000  111  [jnncipal  amount  of  First 
Mort-i.iiie  Tw.'nty-Ytar  5''  Gold  Bonds. 
oeries  A.  due  March  1.  1947.  Name-  o! 
tlie  purchasing  banks  and  th.-  other  un- 
derwriters, mti  ri  .-t  rate  of  tlv  un.  ecured 
note.^,  and  other  terms  and  conditions  of 
the  i.s.-,uance,-  ai'e  to  b*-  iumislied  by 
aim  nd:uer,t  to  th>'  declaration. 
B\  iht'  C'  .'unii-sK'n. 
IstALj  Fk\n'-is  p.  Bk^s.sor. 

S^'cretarv. 

iF.   R.    Doc     :<:•  _MTH,    Fil'-d.    Jur.p    22.    15.39- 
1 :    :i4  a    ni  I 


I'vifrd    States    cf    Ainrncc — Brfurr    tlie 
Securities  and  F..vchavae  C-nnmnsum 

At   a   rt  .Kuiai    s'-.-sion  of   thr   Securities 
and    Exchange   Commi.s.siun   held   at    its 
L.nice  m  the  City  of  Wa.-r-h:n^''  n.  D    C. 
v\\  the  22nd  day  ot  June.  A.  D.  1^39. 


F.i.   N.i 


20. 


In     THK     A1^TT^R     OF     I.VTEHN.»TION'.\L 
UtILITIF..-    CoRPOnATION 

NOTICE  fiF  \'SV)  ORDER   FOR  HE.ARINC 

An  applic.ition  pursuant  to  s.>''tion 
12  <C'  of  tht  Public  Utility  Holdin'j 
Company  Ac*  of  iy35.  having  been  duly 
filed  with  thi>  Commission  by  the  alxne- 
named  party: 

It  IS  (rrdrrcd    That  a  hearin;;  on  such 
I  matter  b<'   held   on   July  6.   1939.  at    ten 
i  o'clock  in  the   forenoon  of  that  day,  at 
}  the   Securities   and   Exchange   Building. 
'  1778  Pennsylvania  Avenue  NW..  Wash- 
ington. D.  C.     On  such  day  the  hearing- 
room  clerk  in  room   1102  will  advise  as 
to  the  room  wlvre  such  hearing  will  be 


held.  At  such  hearing,  if  in  res{>  ct  of 
any  declaration.  caa-M-  shall  be  shown 
why  such  declaration  -hail  become 
effective. 

It  IS  further  ordered.  That  James  G. 
Ewell.  or  any  other  oiTicer  or  officers  of 
the  Commission  de^ripnated  by  it  fur  that 
purpose  shall  preside  at  the  h'-anngs  m 
such  matter.  Tlie  oifu'cr  .~o  de-it^nated 
to  pre-ide  at  any  su'h  h^-ai.ng  is  hereby 
authorized  to  ex-^-rcisc  all  powers  granted 
to  th'.'  Commission  under  .--ection  18  id 
of  sajd  Act  and  to  a  'lial  exanuntu- 
under  th^^  Comini'^sion's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hrar- 
hi'^  from  time  to  time. 

Notice  of  such  hearing  is  hereby  riv«'n 
to  such  declarant  or  api^Iicant  and  to 
any  other  pierson  wl^o.-*^  participation  in 
.-uch  proceeding  may  be  in  thi-  public 
interest  or  for  the  nrotecti(;n  of  in- 
vestors or  consunui.s.  It  i.--  request  <.d 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro- 
ceeding shall  file  a  no*  ice  to  tl-.at  efT.  ct 
with  the  C'.mmis.  ion  on  or  before  July 
1.  1939. 

Th"  matter  concerned  hfvewith  i.i  m 
regard  to  the  follmvinu  applu'ation: 

International  Utilities  Corporation,  a 
Maryland  corporation  and  a  registered 
holdine  company  ur.d.r  the  Public  Util- 
ity Holding  Company  Act  of  1935.  lias 
fili'd  an  application,  j)ursuant  to  Rule 
U-12C-2.  for  approval  of  tlie  declaration 
and  payment  of  the  following  proposed 
dl\  id'  nds: 

'a'  $3.50  prior  p-rf'-^rcd  ytorl:.  A 
repul.ir  quart,  rly  d.\;dend  payabl>'  Au.- 
uu.n  1.  19;;9.  to  .-totkholders  of  record 
..;  tile  do.-- •  of  busincs  July  'JO.  1031  at 
tl-.i  la'e-  cl  87' J  ceTi'.s  per  share.  Tlii» 
applicant  siatrs  tiiat  ther.'  are  is.aied 
and  ouf.standing  98.969.95  sliarcs  of  stock 
of  this  class  and  It^at  tiie  payment  of 
Ih:^  dividend  will  cci  t  S36..598  71. 

lb'  '',1.75  irrefrrrrd  stock.  A  payment 
(.if  $1.4375  per  share  on  account  of  ac- 
cumulated unpaid  dividends,  asgregat- 
mg  at  May  31.  1939.  S9  3125  ptr  .share. 
The  applicant  states  that  thfre  are  out- 
standing, exclusive  cf  shares  m  th° 
Treasury  of  the  Corporation.  66.652.56 
shares  and  that  the  payment  of  this 
dividend  will  cost  S95  813  06, 

By  the  Commission. 

SEAL  1  Francis  P.  Brassor. 

Secret  arju. 

June    22.    iy39; 
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Washington,  Saturday,  June  24,  1939 


The  President 
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EXECUTIVE  ORDER 

I'lKErnvE  Date  of  Election  by  Retired 
FoREir.N  Service  OrnrERs  to  Receive 
i^rnrcED  Annttities 

WHEREAS  section  26  'O  of  the  act  of 
K'  iruary  23.  1931,  46  Stat.  1207,  1211. 
,.  :iiTH'nd<'d  by  .section  3  of  the  act  of 
.•\;:!l  24.  1939.  Public,  No.  40.  76th  Con- 
t  • --,  l.st  Scs.^ion,  provides,  in  part,  a.s 
fiiilows: 

Proj  uJt'd  fnrtht^.  Tliat  a  retuTd  officer  I 
wiio  i.s  receiving  an  annuity  on  the  effec-  j 
t)vo  dat*-  of  thi.s  Act.  if  th-'  husband  of  a  j 
w  .'•'  to  whom  he  wa.s  married  at  the  time  j 
o;  l.i>  retirement  and  for  a  total  period 
of  at    lea.*^'    five   years,   .shall  be   entitled  i 
iinri'  r  the  same  terms  and  conditions  set  i 
fortli  abovt\  to  elect  to  receive  a  reduced  I 
annuity,  a  portion  of  which  will  be  con- 
tinu.-d  on  his  death  throughout  the  lift 
of  hi'  surviving  widow   but  all  such  eli-c- 
ticns    by    retired    officers    shall    be    made 
^    !.;ii  SIX  months  following  the  eflective 
ci.i't    of  this  Act.   and  they  shall   all  be 
effect ive   on   the   .same   date,   to   be   pre- 
scnlxd    by    the    President      •      *      *." 

\')\V.  'niEREFOHE.  by  virtue  of  and 
pur^'i.'int  to  the  authority  vested  in  me 
by  ti.e  foregoing  statutory  provisions,  I 
her.  by  designate  September  1,  1939,  as 
the  (lite  on  which  all  elections  by  re- 
tirtii  F(irei^:n  Ser\u-e  officers  to  receive 
red',!'  ed  annuities  in  accordance  with  the 
pro.  ;>;ons  of  the  said  act  of  February  23. 
1931    as  amended    shall  become  elTective. 

FR.^NKLIN  D  Roosevelt 
1  'i.K  White  Hot'se. 

Jurir  21.  1939. 

INo    81fi0, 

IP    '■     I>"<-     :f'>   1".  W-      Fii^'il     June    22.    1939. 
3  e(,  ji    in  i 


Rules,  Regulations,  Orders 


TITLE  7— AC.RICl  LTl  RE 

BUREAU    OF    AGRICLT.TURAL 
ECONOMICS 

P.ART   29 — TiiE   ToB.ACco  Inspection   Act 

order   of  design-vtion  of  tob.acco 
m.arkets 

Adi'l,  Douglas,  aiid  Nashville.  G-C"rgia 

Whereas,  The  Act  of  Congress  ap- 
prov<'d  August  23,  1935  (49  Stat..  731: 
7  Ui3C.  Sup.  I.  Chap.  21 A i  entitled 
"The  Tobacco  InsptTtion  Act"  contaui.s 
the  following  provisions: 

Sec  2  Tliat  transactions  In  tobacc.T  in- 
volving tiie  sii.f  tluTOOf  at  auctio.i  at-  cc  m- 
mcinly  conducted  at  auction  markets  are 
afTecU^d  with  a  public  int«'rfst:  that  such 
transactions  are  earned  on  by  tobarco  pro- 
durcrs  generally  and  by  persons  i  ni'at-ed  i;: 
the  business  of  buying  and  selliiiz  t.  b.iC''' 
m  comniene:  tliat  the  classification  <  ;  to- 
bacco according  to  tyjje.  ^rade.  aiid  other 
cliarac  tcribtlcs  ;iXIe(  ts  tlie  pries  rece.ved 
therefor  by  prodtirers;  thai  withour  uniform 
standards  of  classiQcatlon  and  inspection 
the  evaluation  of  tobacco  is  susceptible  to 
speculation,  manipulation,  and  cciuroi.  and 
unrpa.=onable  fluctuations  In  prices  and 
quality  determinations  occur  whicli  are  det- 
rimental to  producers  and  petBcn'^  handling 
tobacco  In  commerct ;  that  such  fluctuations 
mnstittite  a  burden  upon  commerce  and 
make  the  u.se  of  un.iform  standards  of  classi- 
fication and  ins7)e<nion  impi  rative  for  the 
prot*<-tion  (.'f  priHJurers  and  others  engaged 
m  commerce  and  the  pubiic  interest  therein 

Sec.  5-  Tliat  the  Secretary-  is  authorized  t-o 
desitrnatc  those  auction  markets  where  to- 
biicco  bougiit  and  sold  thereon  at  auction. 
cr  tlie  products  customarily  manufactured 
t.herefrom.  move<;  m  commerce  Before  any 
narki't  Is  designated  by  the  Secretary  undt-r 
tills  section  he  shall  determine  by  referen- 
dum, the  desire  of  tobacco  growers  who  sold 
tf!bacco  at  auctici.  C'n  sucli  m;»j-ket  during 
the  prectding  marketing  sea.son  Tlic  Secre- 
tary may  at  his  discretion  hold  one  referen- 
dum for  two  or  more  markets  or  for  all 
markets  in  a  type  area.  No  market  or  ^roup 
of  markets  shall  be  designated  by  the  S»  cre- 
tary  unless  two-thirds  of  the  growers  votms; 
favor  it,  TTie  S<  cretary  shall  have  acces,- 
to  tiie  tcibacco  records  of  the  Collector  of 
Internal  Revenue  and   of   the  s«'veral   coilec- 
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tors  of  internal  reve:.ue  for  the  purpose  of 
c>btalnmg  the  i;ame.-i  and  addres.*es  of  grow- 
ers who  .sold  t*ibacco  ^m  anv  auction  market 
and  the  Secn>t.u-y  shall  ueteruiine  from  said 
records  the  eli^^ihility  of  'iuch  grower  to  vote 
In  ■'Uch  referendum,  and  no  grower  shall  be 
eligible  to  vote  m  mt^ire  th.in  one  referendum 
Af'er  public  notice  of  not  le.s.s  tlian  thirty 
day.i  that  any  auction  m.irJtet  ha.-^  iH^n  so 
desifcrr.ated  by  the  Secretary  no  tobacco  .shall 
b»^  r»ffpred  for  sal''  at  .luction  on  such  market 
until   It  shall    liavc    been    luspected  and   cer- 


tifl'-d  by  an  au'hori/ed  repre>^M^tativo  of  the 
Secretary  according  to  the  .-tandards  estab- 
hsh»'d  under  th's  Act  except  that  th.e  Secre- 
taiv  may  temp<iranly  .su-s^nnd  the  rec|uire- 
mcnt  of  inspection  and  certitlcatioti  at  any 
designated  market  wiienevt-r  hi-  flnd.i  it  im- 
practicable to  ppnlde  for  such  inspection 
and  certiflcation  because  com()^tent  in.spec- 
tors  are  not  obtainable  or  bet.au.-.e  the  quan- 
tity of  tobiirco  available  tor  inspection  is 
;M~ufllc:enr  •,,  Justify  the  cost  of  suih  serv- 
ice f'»rtrf-id  That  m  the  event  compete:. t 
irv-pectors  are  not  available  or  for  other  rea- 
M.r.s  th-'  S*Tre*ary  is  unable  to  provlJe  Un 
-ui  h  inspection  and  certltlcatior.  at  .lU  auc- 
Mi::.  m.irket-  within  a  fype  iUea.  he  shall  tlrst 
desiivrnate  tli'is*-  auethn  m,irket-s  where  the 
^re.itest  nvimber  i^f  growers  may  b>'  served 
■Aith  'lie  faciii'ies  ava.lable  to  him  No  fe- 
r  chartte  shall  be  itiip<i;>ed  or  collected  for 
inspection  or  certification  under  this  section 
at  any  designated  auction  markt't  Nothing 
contained  in  this  Act  shall  be  construed  tn 
prevent  tran<«i.ctions  in  tobacco  at  markets 
not  desiur.ated  bv  the  Secretary  or  at  desig- 
nated markets  a  here  the  Secretary  has  sus- 
f>'n.ded  the  requirement  of  Inspection  or  to 
auth'iri/e  the  S«-cretary  to  close  any  m.irket 

and 

\Vher*>as  pur:- nan'  fn  said  .Act  refer- 
endums  liave  beeti  held  among  the  grow- 
ers of  tlue-cuied  tobacco  who  -old  to- 
bac(  o  at  auction  on  the  .Adel.  Douclas. 
and  Niu^hville.  Georu:a  market.s  during 
Liie  ku?t  mark-'tin;,'  season,  in  which  lef- 
ercndums  .-aid  urov-ers  wre  g',\en  .m 
opportunity  to  vote  for  or  acauist  the 
desik,riation  as  provided  in  Section  5  of 
said  Act:  and 

Wherea.-.  more  than  two-third-  of  the 
growers  voting  m  said  referendums  and 
wh.>  sold  tobai(')  at  auction  on  s..i;d  mar- 
kets during  the  hi.-t  marketing  sea.son 
voted  :n  fav'ir  of  .said  designaiion, 

5  29  301  1  D-signaticm  of  tobacco 
markets. 

Now,  therrfor'-  bv  \irtue  of  the  au- 
thority conferred  up<in  me  by  Section  5 
I  if  The  Tobacco  In.spection  Act  and  the 
affirmative  result  >  of  the  referendums 
ct  r.ducted  tiiereunder,  the  flue-cured  to- 
bacco markets  of  Adel.  Douglas,  and 
Nashville,  Geortua  are  de.^ig^naled  as  mar- 
kets where  robacco  bought  and  sold 
thcrcim  at  auction,  or  the  products  man- 
ufactured therefrom,  move.s  in  ctimmerce. 

It  IS  hereby  ord'-red  that,  effective  ■.]0 
days  from  this  d.ite  no  tobacco  shall  be 
offered  for  sale  at  auction  on  the  above- 
named  markets  until  it  shall  have  been 
inspected  and  certifitxl  by  an  authorized 
representative  of  the  United  States  De- 
partment of  Agriculture  according  to 
standards  establushed  under  the  Act: 
Provided.  h'iK-cvfr.  That  the  requirement 
of  insp'X'tion  and  certification  may  be 
Hispended  at  such  times  as  it  i.s  found 
impracticable  to  provide  inspection  or 
when  the  quantity  of  tobacco  avaiUible 
for  insi>ect!on  is  in.sufficient  to  justify 
the  cost  of  such  service  No  fee  or  chargf' 
shall  be  imposed  or  collected  for  the  in- 
spection and  certification  of  tobacco  sold 
or  offered  for  sale  at  auction  on  the 
markets  designated  herein  '49  Stat.. 
731:  7  U.S.C  ,  Sup    I,  Chap,  21  At 

In  testimony  whereof,  I  have  hereunto 
.set  my  hand  and  caused  the  official  seal 


of  the  I>'part merit  of  Agriculture  to  be 
afTixcd  i:i  the  City  o!  Washington,  this 
22d  day  of  June  UCJL), 

I  SE.VL  :  H.    A      W.ALl.ACr, 

Sccrrtaiy  "/  Agrimlturc. 

IF     K     Doc.    3^-2187      hllcd     Jun.-    ^2.    1939. 
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BUREAU    OF    ENTOMOLOGY    AND 
PL.AN-T    QUAFtANTINE 

bf:i^    q   48! 

Modifications     of     J,\panese     Bfi:' 

yt'AFANTINE      RtGt'L.ATIONS 

I'ltroductortj  Sote 

The  (ollowing  amendment  to  the  Jap- 
anest'  b»'etle  quarantine  regulation.s  adds 
to  the  regulated  area  four  tov^-nships  m 
Cuyahoga  County,  Ohio,  bringing  the 
••ntir''  county  within  the  area  Th!.>  ex- 
lercion  parallels  action  already  tak<ti  by 
the  Ohio  I>'partment  of  Agriculture  to 
relieve  a  traffic  situation  encountered  m 
the  fp'fiition  of  Vehicular  in.>pection 
station-  nt\  westbound  highways  from 
thi'  Clevtland  area.  With  the  extension 
of  the  c<ni  ;nuou.s  regulated  area  to  in- 
I'lude  th.i»  city,  certification  is  required 
for  all  restrict^'d  commoditie.-  movlni? 
from  Cleveland  to  nonreculateil  tern- 
tory,  Rix-hcster  and  Brighton,  N,  Y.. 
are  now  included  a.s  outlying  regulated 
.treas  subject  to  the  .same  restrictions 
a.s  apply  to  similar  i.solat«>d  pomf.s. 

Another  change  included  m  this 
an:enriment  is  the  omi.ssion  of  rtgula'cd 
portions  of  Steub»'n  County,  N.  Y..  other 
than  the  towTi  of  Hornell.sville.  from  the 
isolated  area.s  to  which  the  movement 
of  certain  quarantined  articles  was  heie- 
tofore   required   to  be  certified 

A  section  of  Regulation  7  exempting 
from  the  certification  requirements  cer- 
tain fyiH\s  of  sand  and  ilay  Li  reworded 
to  clarify  the  requirement. 

Requirements  are  modified  for  the  cer- 
tification of  nursery  and  ornamental 
stock  received  by  nurseries  and  green- 
houses wifhm  the  regulated  area,  both 
as  to  the  infest^'d  and  nonmfested  nur- 
.s^Tie.s  and  greenhouses 

Lee  a.  Strong. 
Chief. 


.AMENDMENT  NO  1  TO  THE  RT'I  F.S  AND  REC- 
TTLATIONS  i  Sf;VFNTEENTlI  REVISION'  SIT- 
PLEMENTAL  TO  NOTICE  OF  QUARANTINE  NO. 
48 

Under  authority  conferrtxi  bv  the 
Plant  Quarantine  Act  of  Augu.st  2U    1912 

'  (37  Stat.  315  >,  as  amended  by  the  .Act  of 
Congress    approved    March    4.    1917    i39 

;  Stat.  1134.  11G5>,  it  is  ordered  that  reg- 

I  uiations  3,  h.  6.  7.  and  9  «Secs,  301  72-3. 
5,  6,  7,  and  9)  of  the  rules  and  ree:ula- 
tions      I  seventeenth     revision'      supple- 

'  mental  to  Notice  of  Quarantine  No.  48' 


I      '  4  F  R    061  DI. 


(Soc  301  481  on  account  of  the  Japanese 
bc'lle.  which  were  promulgated  Peb- 
r  lary  16.  1939.  are  hereby  amended  to 
read  as  follows: 

Rf'culatin-j    3 

?  301  48  3  KccuUittd  areas.  In  ac- 
cordance With  the  provisos  to  Notice  of 
Qimrantii:-'  No  48  (twelfth  revision* 
S-c.  30148',  the  Secretary  of  Agricul- 
ture designat^'s  as  regulated  areas  for 
the  purpose  of  these  repulatinas  the 
.'^tat^s.  District,  counties,  townships, 
tf^wns,  cities,  election  districts,  and  mag- 
i.'^terial  districts  list^'d  below,  including 
all  cities,  towas,  borouEhs,  or  other  po- 
litical  .subdivisions   within   their   lim.its: 

C'ltniectn-ut.     The  entire  S'ate. 

Di'lnuKire.     Tlie  entire  State. 

District  of  Cnlmribia — Tlie  entire  Dis- 
♦nct. 

Maine  County  of  York;  towns  of  Au- 
1  irn  and  lywiston,  in  Andmscoooin 
C  nnty:  towns  of  Cape  Elizabeth.  Gor- 
ham.  Gray,  New  Gloucester,  Raymond. 
.'^  arboro.  Standish.  and  the  cities  of 
Portland  South  Portland.  We.sibrook. 
and  Windham,  in  Cumberland  County: 
the  city  of  Waterville.  in  Kriim'bec 
Conntv:  and  the  city  of  Brewer,  in 
/"    !'<bsc()t   CimntV- 

Maryland  Counties  of  Cecil,  Kent. 
tV  i«  (  n  Anne;.  .'=;omef.s<:'t.  and  Worcester: 
the  citv  of  Baltimore:  the  city  of  Cum- 
N  ;iand.  the  town  of  Frostburg.  and  elec- 
t..  n  districts  Ncs,  4.  5.  6,  7.  11.  12,  14, 
22  23.  24,  26.  29  31  and  32.  in  Alleqany 
C  unty:  the  city  of  Annapolis  and  clec- 
t.vii  districts  Nos.  2  3.  4,  and  5,  in  Anne 
Arundel  County:  election  districts  Nos. 
1  2.  3.  8.  9.  11,  12.  13,  14,  and  15.  in  Balti- 
rri'ire  County,  all  of  Caroline  County  ex- 
ci  pt  election  districts  of  American  Cor- 
:.  ;s  (No.  8)  and  Hillsboro  <No.  6':  the 
c".  of  Westminster,  and  election  dis- 
tr.cls  of  Fi-eedom  <No.  5i.  Hampstead 
'  No  8 » .  Nfw  Windsor  i  No.  1 1 )  and  West- 
is. mster  'No,  7i.  m  Carroll  County:  elcc- 
ti 'H  districts  of  L;i  Plata  and  Whit^ 
Mams,  m  Charles  County:  election  dis- 
':.  t.s  of  Cambridge  iNo,  7i.  East  New- 
Market  (No.  2».  Hurlock  (No.  15  •.  and 
'A  liamsburg  (No.  12»,  in  Dorchester 
C'^nty:  election  districts  of  Brunswick 
•No.  25i,  Buckeystown  (No.  1).  Freder- 
ick '  No.  2  » .  JefTerson  'No,  14 » .  New  Mar- 
k- ■  'No.  9>,  and  Pet<'rsville  <No.  12'.  in 
F'drrick  County:  County  of  Harford. 
e.\>ipt  election  district  of  Marshall  (No. 
4'  election  districts  of  Elkridgc  'No.  1), 
E!!:cott  City  (No.  2'.  Guilford  (No.  6».{ 
;if  i  We.st  Fntndship  (No.  3 ' .  in  Houard 
C<\ritij:  election  districts  of  Colesville  ' 
•No.  ,St.  and  Rockville  (No.  4»,  in  Mont- 
cumrrii  C(junty.  and  tho.se  portions  of 
'li  el-'ction  districts  of  Bethe.sda  (No. 
'('  'lid  Wheat  on  'No.  13)  in  said  county 
1"(  .'.led  within  the  establi.shed  boundaries 
•^■f  the  so-called  ■'Washington  Suburban 
?■.'.  -aiy  Di.strict":  al!  of  Prince  Georcjes 
<"  '  /(/  except  the  elect ;un  district's  of 
Aq  <a.-.  o  (No.  8»,  and  Nottingham  <No. 
*'.  to\«,ns  of  Easton  and  Oxford,  in 
Talbot     County:     election     districts    of 


Hagcrstown  (Nos.  3.  17.  21.  22.  24.  and 
25',  Halfway  fNo.  26),  Leit^rsburg  (No. 
9'.  Sandy  Hook  (No.  11),  Sharpsburg 
(No.  1),  and  WiUiamsport  (No.  2),  in 
Washington  County:  election  districts  of 
Camden  (No,  13' .  Delmar  (No.  11 »,  Den- 
nis <No.  6i.  Pruitland  (No.  16 1,  Nutters 
'No.  8».  Parsons  (No.  5).  Pittsburg  (No. 
4',  SalisbuiT  'No.  9),  and  the  town  of 
Salisbury,  Trappy  (No.  7;.  and  Willards 
'No.  14'.  in  Wicomico  County. 

Massaehu^etts.     The  entire  State. 

Neu:  Hampshire.  Counties  of  Belknap, 
Cheshire.  HilLsboro,  Merrimack,  Rocking- 
ham. Strafford,  and  Sullivan:  towns  of 
Brookfleid.  Eaton.  Effingham,  Freedom. 
Madison.  Moultonboro,  Ossipee.  Sand- 
wnch.  Tamworth.  Tuftonboro.  Wakefield, 
and  WoLfeboro.  in  Carroll  County:  Uowns 
of  Akxandria.  Ashland.  Bridgewater. 
Bristol.  Canaan.  Dorchester,  Enfield, 
Grafton,  Groton,  Hanover.  Hebron, 
Holderness.  Lebanon.  L\Tne.  Orange,  and 
Plymouth,  in  Grafton  County. 

Nni'  Jersey.     The  entire  State. 

New  York.  Counties  of  Albany.  Bronx, 
BrcHimc,  Chemung,  Chenango.  Columbia, 
Cortland,  Delaware,  Dutchess,  F\ilton. 
Greene,  Kings,  Madison,  Montgomery. 
Nas.sau.  New  York.  Oneida,  Onondaga. 
Orange,  Otsego.  Putnam.  Queens.  Rens- 
sela<'r,  Richmond.  Rcx?kland.  Saratoga. 
Schnectady.  Schoharie,  Suffolk.  Sullivan. 
Tiopa.  Ulster.  Washington,  and  West- 
chester: towns  of  Red  House  and  Sala- 
manca, and  the  city  of  Salamanca,  in 
Cattaraugus  Couhty:  towns  of  Amherst, 
Chi-ektowaga.  and  Tonawanda.  and  the 
cities  of  Buffalo  and  Lackawanna,  in  Erie 
County:  towns  of  Columbia.  Danub(\ 
Fairfield.  Frankfort.  German  Flats, 
Herkimer.  Litchfield,  Little  Falls.  Man- 
helm,  Newport.  Salisbury.  Schuyler, 
Stark,  Warren,  and  Winficld.  and  the 
city  of  Little  Falls,  in  Herkimer  County: 
l-own  of  Watertown  and  city  of  Water- 
town,  in  Jeffersiin  County:  town  of 
Mount  Morris  and  village  of  Mount  Mor- 
rLs,  in  Livingston  County:  city  of  Roch- 
ester and  town  of  Brighton,  in  Monroe 
County:  towns  cf  Catherine.  Cayuta.  Dix, 
Hector.  Montour,  and  Reading,  and  the 
borough  of  Wat  kins  Glen,  in  Schuyler 
County:  towns  ot  Caton,  Corning,  Horn- 
by, and  Hornelisville.  and  the  cities  of 
Corning  and  Hornell.  in  Steuben  County: 
towns  of  Caroline.  Danby,  Dryden,  En- 
field. Ithaca.  Newficld.  and  the  city  of 
Ithaca,  in  Tompkins  County:  towns  of 
Luzerne  and  Qucensbury  and  the  city  of 
Glens  Falls,  in  Warren  County. 

QhU).  Counties  of  Carroll.  Colum- 
biana. Cuyahoga.  Harrison.  Jefferson. 
Mahoning.  Portaoe.  Stark.  Summit,  and 
Tuscarawas:  the  city  of  Coshocton,  in 
Coshocton  County:  the  city  of  Colum- 
bus and  villages  of  Bexley.  Grandview, 
Grandview  Heights.  Hanford.  Marble 
Cliff,  and  Upper  Arlington,  in  Franklin 
County:  the  township  of  Newark  and  j 
city  of  Newark,  m  Licking  County:  the 
city  of  Toledo,  m  Lucas  County:  the 
town.ship  of  Madi.son  and  the  city  of 
Mansfield,  in  Richland  County:  town- 
ships of  Bazetta,  Braceville,  Brookfleid, 


Champion,  Fowler,  Hartford.  Howland. 
Hubbard,  Liberty,  Lordsiowii.  Newton, 
Southington,  Warren,  Weathersfield, 
and  Vienna,  the  cities  of  Niles  and 
Warren,  and  the  nllagcs  of  Cortland, 
Girard,  Hubbard.  MiEhmald,  Newton 
Falls,  and  Orangeville.  in  Trumhu'l 
County. 

Pcnnsylva7iia.  Tlie  entir-'  State,  ex- 
cept Crawford,  Erie,  Forest,  and  Vc- 
;  nango  Countit  s,  Mercer  Township  in 
BuJler  Cou?ity.  Ashland.  Beaver.  Elk. 
Richland  (including  the  boroughs  of 
I  Foxburg  and  St.  Petersburg),  Salem, 
!  and  Washington  TowTLships,  in  Clarion 
I  County:  townships  of  CooLprmg,  Beer 
,  Creek,  Delaware.  East  Lackawannock. 
'  Fain-iew.  Findley.  Fiench  Creek.  Greene, 
liempfield,  Jack-son.  Jefferson.  Lacka- 
wannock, Lake,  Liberty.  Mill  Creek. 
New  Vernon.  Otter  Creek.  Perry.  Pine. 
Pymatuning.  Suiem,  Sandy  Creek, 
Sandy  Lake.  South  I^-matunmg.  Spring - 
field.  Sugar  Grove.  We.?t  Salem.  Wil- 
mmgton.  Wolf  Creek,  and  Worth,  and 
the  boroughs  of  Clarksville,  Fi-edonia, 
Greenvill(\  Grove  City.  Jackson  Center. 
Jamestown.  Mercer.  New  Lebanon, 
Sandy  Lake.  Sheakleyville.  and  Stone- 
boro.  in  Mercer  County:  and  the  town- 
ships of  Brokenstraw.  Cherry  Grove. 
Colunibus.  Concwanpo.  Deerfield.  Eldred, 
Farmington.  Freehold.  Limestone.  Pine 
Grove.  Pittsfield,  Pleasant,  Southwest, 
Spring  Creek.  Sugar  Grove.  Triumph, 
Watson  'including  the  boroughs  of  Bear 
Lake.  Grand  Valley.  Sugar  Grove, 
Tidiout.e,  and  YoungsviUc ' ,  in  Warren 
County. 

Rhode  Island.     Tlie   entire   State. 

Vermor.t.  Countu\s  of  Benningtc^.n. 
Rutland.  Windham,  and  Windsor;  and 
the  town  of  Burlington,  in  Chittenden 
County. 

Virginia.  Counties  of  Accomac.  Ar- 
lington. Culpf^per.  Elizabeth  City,  Fair- 
fax. Fauquier.  Henrico.  Loudoun.  Nor- 
folk. Northampton.  Pi-ince  William.  Prin- 
cess Anne,  and  Stafford:  mag-isterial  dis- 
tricts of  r>a]e  and  Manchester,  in  Ches- 
terfield County:  magLsterial  district  of 
Sle<*py  Hole,  in  Nanscmcnid  County: 
magisterial  di.strict  of  Courtland,  in 
Spots-yh-'ania  County:  Camp  Stuart,  in 
Warunck  County:  magisterial  district  of 
Washington,  m  Westmoreland  County: 
and  the  cities  of  Alexandria.  FYedcricks- 
burg.  Hampton.  Newport  News,  Norfolk. 
Portsmouth.  Richmond.  South  Norfolk. 
and  Suffolk. 

West  Virginia.  Counties  of  Hancock. 
Hariison.  Marion.  Monorifaha.  and  Tay- 
lor: districts  of  Arden.  Hedgesville.  Fall- 
ing Waters,  and  Optquon.  and  the  city 
of  Martinsburg.  in  Bcrkeleu  County:  the 
towns  of  Bolivar  and  Harpers  Ferry,  in 
Jefferson  County:  town  of  Keyser  and 
district  of  Frankfort,  m  Mineral  County: 
the  city  of  Wheeling,  in  Ohio  dmntv: 
and  the  city  of  Parkersburg.  in  Wo'd 
County: 


=^n3014&3,    .5,    6.    7.    and    9    is-m-d    under 
authority  of  Srclior:  H.  .37  .St. it    ■.ilH.  39  Stat 
1165,   44  Stat.  1,250,    7  U  S  C.   161. 
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Regulation  5 


5  301.48-5     Rt'strictums  o'l   the  mrrve- 
jnent  of  fruits  and  vegetables — A.  Cm- 
trol  of  morement.     '1'    Unless  a  certifi- 
cate or   pfrmit   shall   have   l>"^n    us.sued 
therefor,  by  an  in.sppctor.  cxcfpi  avS  pro- 
vided  m   paraiiraph^s    lai    to    'e'.   inrlu- j 
sive.    of    th'u-^    regulation:     n'     No    green  | 
corn    on    the    cob.    beans    in    the    pt^d.  | 
banana.s.    apples,    peaches,    blackb^-rries, 
blueb«^rnes.  huckleberries,  or  ra-spb«'rries 
shall  be  moved  or  allowed  to  be  moved 
interstate    from    any    regulated    area    to 
or    through    any   point    outside    thereof; 
and  Mil   no  fruits  and  vegetables  of  any 
k:nd   shall    b*'   mov^d   or   allowed    to   be 
moved  interstate  via  refrigerator  car  or 
motortruck     from     the     State.     District, 
counties,    election     districts,     townships, 
towns,  or  cities  listed  b^low  m  or  through 
any  point  nuuside  of  the  regulated  areas: 

D^-laware.     The  entire  Sr.ite. 
Distnct  nf  Columbta.     The  entire  Dis- 
trict. 

Marytand      Counties    of    CeMl.    Kent. 
Queen  Annes.  Somerset,  and  Worcebter; 
the  city  nf  Baltimore;   election  districts 
No.  12  and  No.  15.  in  Baltimore  County, 
all   of   Caridine   Cnunt'j.   except   election 
districts    of    American    Corners    'No.    8i 
and  Hillsboro  'No.  6':   election  districts 
of  Cam.bndge  'No.  7'.  East  N-w  Nfarket 
(No  2>.  Ilurlock  'No   15'.  and  Williams- 
burg   'No     12'.    in    Dorchester   County: 
election   d:.>tricrs   of    Abmed'in      No     1  > . 
Halls  Cro.ss  Roads  'No.  2'  .  and  Havre  de 
Grace  'No.  6'.  n\-Harfnrd  County:  elec- 
tion distncts  of  Camclen   'No.   13'.  D^l- 
mar  'No    11'.  Dennis  'No   6',  F:uitland 
'No    16>.  Nutters   'No.  8'.  Parsons  'No. 
5'     Fittsburg  'No   4'.  Salisbury   'No.  9>. 
and  the  toun  of  S.ihsbury,  Trapp*-  'No 
7'.  and  Willard    'No.    14'.   m   VV;fo?:;ico 
C  'Untv. 

S'eiv     Jerse;;.     C'Junties     "f     .Atlantic. 
Burlintiton    C.imden.   Cap*^   May.   Cum- 
berland   Glouce.s:er.  Hunterden.  Mercer,; 
Middlesex.     Mcnmcutl;.     Ocean.     Salem.  1 
Somerset,  and  Union.  I 

Pr'-insvlranta.     Cuu!-.tie.s       of       Bucks. 
Chester.  Delaware.  Laiua.ster.  Montgom-  ! 
ery.  and  Philadelphia.   tovA.  n.^hip.^  'it   M- 
sare,     Amity.     BreckniK-k.     Ca«  rnarvon, 
Colebrookdale.    Cumru.    Distnct,    Doug- 
la>.N.   E'arl.    Exeter.   Hereford.   Lower   Al- 
:>ace.   Muhlenberg.   Oley.   Pike.   Robe.son. 
Sv.uth    Heidelberg.    Spring     Union,    and 
Washington,    the    city   ot    Heading.   iUid 
t!u'     b<iroughs     of     Bally,     Bf>chteLsville, 
Birdsboio.  Boyertown.  Mnhiuon.  Mount 
Penn.  Saint  Lawrence.  ShiUingUm.  Sink- 
ing   Spring.   Temple.    West    Lawn.    West 
R-ading.   Wyomissmg.   and   Wyom-s.-mg 
Hills,    in    Berks    County,    townships    of 
Londonderry.  Lower  Paxton.  Lower  Swa- 
tara.    Susquehanna,    and    Swatara.    the 
city  of  Harnsburg.  and  the  boreugt-.s  of 
Highspire.    Middletown.    Paxtang     Pen- 
brook.  Roy.ilton.  and  St.elton.  in   Dau- 
phin  dyfintu:   lown-hips   ef   Lower   Mil- 
ford.  Upper  Milford.  and  Upp»'r  Saucon. 
and    the   boroughs  of   Coopersburg.   and 
Emaus,  in  Lehicrh  Countv.   towiiships  of 
Lower  Saucm  and   Williams,  in  North- 
ampton CiAinty. 


Vircrinia.  Counties  of  Accomac.  Ar- 
lington, and  Northampton. 

Profiled.  That  the  Chief  of  the  Bu- 
reau of  Entomology  and  Plant  Quaran- 
tine may  by  admimstrative  instnactions 
extend  or  reduce  the  areas  specified  in 
this  regulation  when  in  his  judgment 
such  action  is  considered  advisable. 

la'  No  restrictions  are  placed  on  the 
interstate  movement  of  fruiUs  and  vege- 
tables between  October  16  and  June  14, 
inclusive. 

'bi    No   certificate   or   permit    will   be 
required  for  the  interstate  movement  of 
Iruit.s  and   vegetables  when  transported  ' 
by  a  conn  in  carrier  on  a  through  bill  of 
lading   either    from    an   area   not   under 
regulation   through   a  regula'ed  area  to 
another    nonregulated    area,   or    from    .-i 
regtilated   area   through   a  nonregulated  , 
area   to  another  regulated  area,  except  | 
that   a  certificate'   is  required  f"r   in'er- 
=tate  movf^ment  from  the  mam  regulat»'d 
1  area   to  Brewer  .aid  WaterviUe,  Maine,  i 
I  Brighton,  Buffalo,  Hornell,  M'Hint   Mor-  I 
ns.  Rochester,  and  Watertown.  and  the 
I  town   of    Hornellsville,   Steuben   County, 
N   Y..  0'-  to  other  reaulaled  parts  of  Ene 
Jefferson,      and      Living:>ton      Cmnties. 
N    Y  ;  Columbus.  C^ishcK-ton.  Mansfield. 
Newark,   and  T :ledo.  Ohio,  or  to  other 
regulated  parts  of  Licking  and  Richland 
Counties.     Ohio,      Burlington.  Vt  ;    and 
P.irkersburu  and  Wheeling.  W.  Va      No 


re.Ntnc'ions  are  pUicd  on  tlie  interstate 
movement  of  fruits  and  vegetablr.s  from 
Brewer  and  Waterville   Maine;  Brighton. 
Buffalo,  Hornell,  Mount  Morris.  Rijches- 
ter.    ;inii    Watertown.   and   the   town   of 
Hornellsville,  Stmbt^i  Cour.ty    N    Y  .  or 
from     other     regulated     patt,>     of     Krw. 
.Jefferson,      and      Livingston      Counties, 
N    Y  ;   Columbus    Coshocton.  Mansfield. 
Newark,  and  Toledo.  Ohn;,  or  from  other 
regulated  parts  of  Licking  and  Richland 
Coun'i-'-,    Ohio.     Burl;nt:ton.    Vt.;     and 
Purkersburg  nnd  Wheeling,  W    Va 
j       'c'    No  rest  net  en.^  are  placed  on  the 
I  interstate  movement  of  fruits  and  vege- 
tables when  th.'y  shall  have  been  manu- 
I  factured  or  pr'H'essed  m  --uch  a  manner 
that  in  the  judgment  of  the  iK.--pe''tor  no 
lnIe,■^tatlon  could  b*'   tran.^nv.Med. 
'        d'    No  restrictions  are  placed  on  the 
'  interstate   movemen:    uf   any   shipment. - 
'of  111    apples  or  p^-a'^nes  of  less  than  15 
pounds  to  the  -harnent:   i2'   banana.^  in 
.-in'-tie  bunches  pac  ked  m  commercial  ecn- 
famers;  (tr  '3'   bana-ias  smgly,  or  in  in- 
dividual hands 

lei  No  restnctions  are  placed  on  the 
interstate'  movement  of  commercially 
packed  apples  or  commercially  packed 
p«'aches  in  anv  quantity,  except  those 
moving  via  refrig-'ra^nr  cars  or  motor- 
trucks from  the  area  listed  in  paragraph 
'  1  '    of  this  regulation. 

i2i    No  restnetion^  are   placed  on   the 

I  interstate   shipment    from    the  regulated 

I  are.is  of  fruits  and  vegetables  other  than 

'  those  mentioned  above  except   that   anv 

such  interstate  shipments  of  fruits  and 

vegetables  may  be  in  p«"cted  at  any  time 

or   place   inside  or  outside   the   reculated 

areas  and  a  hen  actually  found  to  involve 


danger  of  disromination  of  Japanese 
beetle  to  uninlested  localities,  measures 
to  eliminate  infestation  may  be  required 
as  a  condition  of  futher  transportation  or 
delivery. 

B.  Conditions  of  certification.  Certifi- 
cates may  be  i.ssued  for  the  interstate 
movement  of  fruits  and  vegetables  to 
points  outside  the  '-ppulated  areas  b-- 
tween  June  15  and  October  15.  inclusive, 
under  one  of  the  following  conditions: 

i3i  When  the  fruits  and  veg^-tabk:, 
moving  from  a  point  in  the  regulated 
area  other  than  that  sixcified  in  para- 
maph  '  1 1  of  this  res.ni!ation,  or  movinK 
t;om  >uch  designated  area  other  tha-, 
by  refruteiator  car.  have  actually  be. n 
inspected  by  the  United  States  Depart- 
ment of  At:ricullure  and  found  free  from 
infestation.  The  number  of  m.-^pecticn 
jxiints  for  such  ct  rtification  wiil  be 
limited  and  their  loc  ition  determined  by 
.shipping  needs  and  lurther  conditioned 
on  the  establishment  at  -uch  ;K)ints  ot 
provLsions  .satisfactory  to  the  inspector 
for  the  hap.dhne  ai\d  siifeguardm^  ot 
such  shiptnenVs  dann-  inspection.  Such 
insix-ct'oii  rnav  be  tli.-cont inued  and  cer- 
tification withheld  bv  the  in'>i>ftor  dur- 
ing p«  nods  ot  general  or  unu.sual  flight 
of    the    toeetles. 

'4'  When  the  fruits  and  v.'g<tab!»' • 
hav.'  b»-.  ri  handl'-d  or  treated  under  Lh-- 
rbservation  of  an  inspector  in  manner 
and  by  method  to  fiec  thmi  In  in  any 
infestation. 

"5 1  When  the  fruits  and  vegetable,- 
have  originated  outside  of  the  regulat-  d 
areas  and  are  to  tx'  r.'^hipfxd  directly 
from  freight  yard.s.  tran'-ler  p<j'nts,  or  un- 
loading dxk-  wittnn  such  a:e>us.  unci- r 
prcn-isions  satisfactory  to  the  inspect o:' 
for  saft^-^uardmg  of  such  shipments 
pendinf^  certification  and  reshipmen' 
Ceitifvates  on  this  biusis  will  be  issu*  1 
without  inspection  only  in  ca^-s  where. 
in  the  judgment  of  the  inspector,  the 
-hipment.s  concerned  have  not  been  ex- 
posed to  mtestalion  while  with.n  surh 
freight  yards,  transfer  point.s.  or  unload- 
:nR  deck.-. 

(51    Wh.en    the    fiuit.s    and    vegetabl- s 
were  grown  in  districts  whi-re  the  fact  h.i- 
been  e.>tabl;shed  to  the  satisfiu'tion  of  the 
inspector  th.at  no  infestation  exists  and 
I  are  to  be  shipped  directly  from  the  farm-' 
'  where  I'ldwn  to  p<iint,s  out.side  the  regu- 
lated area.-,  or  are  shipped  from  infested 
j  distnct.s  where  the  fact  has  been  e.stah- 
1  lisheti  to  the  .^ati.sfaetion  ot   the  inspir- 
for  that  tlie  Japanese  Ix'etle  has  not  be- 
gun or  h.as  c-ea.sed  its  flight. 

'7'  When  th.e  fruits  and  vegetables 
rrioving  vi.i  refrigerator  car  from  ilie  aiea 
listed  m  paragraph  '  1>  of  this  regulation, 
have  been  m.specied  and  loaded  in  a 
manner  to  prevent  infestation,  in  a  re- 
frigerator cir  with  closed  or  adequa' 
j  -creened  doors  and  ha'ches,  whuh 
:  prior  to  loading  has  bf'en  determined  In' 
An  inspector  as  fumigated  or  thorough!'- 
>wcpt  ai-.d  cleaned  by  the  common  cam  ■ 
in  a  manner  to  nd  it  of  infestation  Dui- 
mg   the   interval   between   fu^nigation     r 


c'c.ining  and   loading  such  refrigerator 
c.ii  must  be  tightly  closed  and  sealed. 

'(ii  When  the  fruits  and  vegetables 
r.  .ing  via  refrigerator  car  from  the 
a-  .1  listed  in  this  regulation  have  been 
!  ,::iigatcd  in  the  car.  when  deemed  nec- 
I.  (ly  in  the  judgment  of  the  inspector 
and  when  the  doors  and  hatches  of  the 
r'o-  have  been  tightly  close-d  or  ado- 
f;  .  -ely  screened  under  the  supervision 
(it    an    inspector. 

Regulation  6 

T  301  48-6  Restrictions  (m  the  move- 
r  •  ■  !  uf  nursery  and  ornamental  stock — 
.'\  Ctyntrol  of  mm^ment.  Nursery  and 
I  ,.., oriental  stock  as  defined  in  regula- 
te :i  1  'Sec.  301.48-1).  shall  not  be  moved 
or  allowed  to  be  moved  interstate  from 
tl.f  regulated  areas  to  or  through  any 
IK  ..t  outside  thereof,  unless  a  certificate 
er  p'-rmit  shall  have  l>^en  issued  there- 
fcr  by  the  Inspector  except  as  follows: 

I  I  The  following  articles,  because  of 
th' .r  growth  or  production,  or  their 
n.mufactured  or  processed  condition. 
a;-  con.sidered  innocuous  as  carriers  of 
Infestation  and  are  therefore  exempt 
fr' :!i   tlie  reqiurements  of  certification: 

.  ■  'ii  True  bulbs,  corms.  and  tubers. 
»!.-n  dormant,  except  for  storage 
growth  and  whm  free  from  soil,  and  (ii> 
.■sirrle  dahlia  tubers  or  small  root  dahlia 
diMsioas  when  free  from  stems,  cavities, 
and  soil.  Dahlia  tubers,  other  than  sin- 
pin  tubers  or  .small  root  divisions  meet- 
inc  these  conditions,  require  certification. 
'I"  <ii  Cut  orchids,  <ii»  orchid  plants, 
V.;.  .  rrowing  exclusively  In  Osmunda 
fib' ;  '1111  Osmunda  fiber,  Osmundine, 
or  orchid  peat  ^Osmunda  cinnamomea. 
and  ()    claytoniana  ) , 

'  '  'II  Floral  designs  or  "set  pieces," 
in< .  iding  wreaths,  sprays,  casket  covers, 
and  all  formal  fionsts'  designs;  bouquets 
and  rut  flower.s  not  .so  prepared  are  not 
'X':::pted;  'ii»  trailing  arbutus,  or  May- 
fl  ■  ■  :  i Fpwaea  reprns^.  when  free  from 
•'<  .i  ■!  primary  roots,  and  when  shipped 
duiir.^-  the  period  between  October  16 
anr;  .lune  14.  inclusive. 

''1'  <i»  Herbarium  specimens,  when 
driecj,  pre.s.sed,  and  treated,  and  when  so 
labeled  on  the  outside  of  each  container 
'f  uch  materials,  <ii)  balsam  pillows, 
when  composed  of  bai.sam  needles  only, 
'ill)  mushroom  spawn,  in  brick,  fiake,  or 
pure  culture  form.  Hv)  banana  stalks, 
when  crushed,  dried  and  shredded. 

<e)  (i)  Sheet  moss  ^Calliergon  schri- 
^ri  and  Thuridium  recoanitum) ,  (ii> 
rts'iirertion  plant  or  birds'-nest  moss 
*Silaginella  lepidophylla) ,  (iii)  sphag- 
nu.Ti  moss,  bog -moss,  or  peat  mo.ss 
'Sph  .enaceae).  dvi  dyed  moss,  when 
beat  treated   and  appropriately  labeled. 

'2;  No  restrictions  are  placed  on  the 
interstate  movement  of  nursery  and  or- 
nan.<ntal  stock  imported  from  foreign 
C'lUn tries  when  reshipped  from  the  port 
cif  'ntry  in  the  unopened  original  con- 
tainer and  labeled  as  to  each  container 

*6tc  Icjotnote  2. 


with  a  copy  certificate  of  the  country- 
from  which  it  was  exported,  a  statement 
of  the  general  nature  and  quantity  of  the 
contents,  the  name  and  address  of  the 
consignee,  and  the  country  and  locality 
where  grown. 

<2)  No  restrictions  are  placed  on  the 
interstate  movement  between  October  16 
and  June  14,  inclusive,  of  cut  flowers. 
soil-free  aquatic  plants,  and  of  portions 
of  plants  without  roots  and  free  from 
soil  I. such  as  branche^s.  twigs  and  scions 
of  trees  and  shrubs,  and  Christmas 
trees) . 

<4i  No  certificate  or  permit  will  be 
required  for  the  interstate  movement  of 
nursery  and  ornamental  stock  when 
transported  by  a  common  carrier  on  a 
through  bill  of  lading  either  from  an 
area  not  under  regulation  through  a 
regulated  area,  or  frcwn  a  regulated  area 
through  a  nonregulated  area  to  another 
regulated  area,  except  that  a  certificate 
is  required  between  Jime  15  and  October 
15  for  interstate  movement  of  cut 
flowers,  aquatic  plants,  and  of  portions 
of  plants  without  roots  and  free  from 
soil  (such  as  branches,  twigs,  and  scions 
of  trees  and  shrubs,  and  Christmas 
trees)  from  the  main  regulated  areas 
to  Brewer  and  Waterville,  Maine;  Brigh- 
ton, Buffalo.  Hornell,  Mount  Morris, 
Rochester,  and  Watertown,  and  the  town 
of  Hornellsville.  Steuben  County,  N.  Y., 
or  to  other  regirtated  parts  of  Erie,  Jef- 
ferson, and  Livingston  Counties,  N.  Y.; 
Columbus.  Coshocton,  Man.sfield,  New- 
ark, and  Toledo,  Ohio,  or  to  other  regu- 
lated parts  of  Licking  and  Richland 
Coimties.  Ohio;  Burlington,  Vt.:  and 
Parkersburg  and  Wheeling,  W.  Va.  No 
restrictions  are  placed  on  the  interstate 
movement  between  June  15  and  October 
15  of  cut  flowers,  aquatic  plants,  and 
of  portions  of  plants  without  roots  and 
free  frofn  soil  (such  as  branches,  twigs, 
and  scions-  of  trei  s  and  shrubs,  and 
Chnstmas  trees'  from  Brewer  and  Wa- 
terville. Maine;  Bnghton.  Birffalo,  Hor- 
nell. Mount  Morris,  Rochester,  and 
Watertown.  and  the  town  of  Homclls- 
\ille,  Steuben  County,  N.  Y..  or  from 
other  resulated  p;\rts  of  Erie.  JefTerson. 
and  Livingston  Coimties.  N.  Y.;  Colimi- 
bas.  C06hcx?ton.  Mansfield.  Newark,  and 
Toledo.  Ohio,  or  from  other  regulated 
parts  of  Licking  and  Richland  Counties. 
Ohio;  Burlington.  Vt.;  and  Parkersburg 
and  Wheeling,  W.  Va. 

B.  Conditions  goi^cming  the  issuance 
of  certificates  and  permits.  For  the  pur- 
pose of  certification  of  nursery  and  or- 
namental stock,  nurseries,  greenhouses, 
and  other  premi.ses  concerned  in  the 
movement  of  such  stock  will  be  classi- 
fied as  follows:  j 

<5»    Class  I.     Nurseries,   greenhouses.  I 
and    other    premi.ses    concerned    in    the  ! 
movement    of    nursery    and    ornamental  ! 
stock    on    or    witliin    approximately    500 
feet   of   which   no  infestation   has   been 
found  may  be  cla.ssified  as  class  I.    Upon 
compliance    with    the    requirements    of 
paragraph  ill)   of  this  regulation,  nur- 
sery and  ornamental  stock  may  be  cer- 


tified by  the  inspector  for  shipment  from 
stich  premises  without  further  inspec- 
tion, and  without  meeting  the  safeguards 
prescribed  as  a  condition  of  interstate 
shipment  of  plants  originating  in  nur- 
series or  greenhouses  of  class  III. 

<6)    Class   111.      'a  I    Nurseries,   grecn- 
j  houses,  and  other  pienn.-es  concerned  m 
I  the    movement    of    r.ur.sery    and    orna- 
I  mental  stock  on  which  either  grubs  m 
the  soil  or  one  or  more  beetles  have  been 
I  found,  win  be  cla.'^sified  as  class  III.  pro- 
'  vid'^d.   til    there  are  maintained  on  the 
premises  subdivided  class  I  areas,  cer- 
tified houses,  frames,  or  plots,  or  other 
certified  areas,  or  'ii)   there  is  a  legiti- 
mate need  for  interstate  or  intradealer 
certification  of  such  stock.    Such  classi- 
fication will  not  be  granted  to  nurseries, 
greenhou.ses.  and  other  premises  that  do 
not    maintain    certified    or    subdivided 
■  areas  and  require  only  infrequent   cer- 
tification.    Such  classification  also  may 
be  given  to  nurseries,  etc..  where  one  or 
more  beetles  or  grubs  are  found  in  the 
immediate    proximity    (within    approxi- 
mately 500  feet)   of  such  nurseries,  etc., 
on  adjacent  property  or  properties.     In 
the  case  of  nursery  properties  under  sin- 
gle ownership  and  management  but  rep- 
resented by  parcels  of  land  widely  sep- 
arated, such  parcels  may  be  independ- 
ently classified  either  as  class  I  or  class 
III   upon   compliance  with  such   condi- 
tions and  -safeguards  as  shall  be  required 
by  the  inspector.    Similarly,  unit  nursery 
properties,  which  would  otherwi.se  fall  in 
class  III.  may  be  open  to  subdivision,  for 
the  purpose  of  rating  such  subdivisions 
in  classes  I  or  HI.  when  in  the  judgment 
of  the  in.spector  such  action  is  warranted 
by  recent  and  .scanty  infestation  limited 
to  a  portion  of  the  nursery  concerned: 
Prcn^ided.  That  the  subdivision  contain- 
ing    the     infestation    shall     be     clearly 
marked  by  boundaries  of  a  permanent 
nature  which  shall  be  approximately  500 
feet  beyond  the  point  wheie  the  infesta- 
tion occui-s. 

'bi  Upon  compliance  with  paragraphs 
'7),  'TO),  and  'lit  of  this  regulation, 
nursery  and  ornamental  stock  may  be 
certified  by  the  inspector  for  .shipment 
from  such  premises  under  any  one  of 
the  following  conditions:  'ii  That  the 
roots  .shall  be  treated  by  means  approved 
by  the  Bureau  of  Entomology  and  Plant 
Quarantine  in  manner  and  by  method 
satislactory  to  the  inspector;  or  <li)  in 
the  ca.se  of  plants  in  which  the  root  sys- 
tem IS  such  that  a  thorough  inspection 
may  be  made,  that  the  soil  shall  b"  en- 
tirely removed  from  the  stock  by  .'-bak- 
ing or  washing;  or  'iii)  that  it  shall  be 
shown  by  evidence  satisfactory  to  the 
inspector  that  the  plants  concerned  were 
produced  m  a  certified  greenhou.'-e. 

'7)  Greenhouses  of  cla.ss  III  may  be 
certified  upon  compliance  with  all  the 
following  conditions  \iith  respect  to  the 
greenhou.ses  themselves  and  to  all  potting 
beds,  heeling-in  areas,  hotbeds,  cold- 
frames,  and  similar  plots; 

(a)  Ventilators,  doors,  and  all  oth'-^r 
openings  in  greenhou.ses  or  coidlriimeb  on 
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pr.n.:.es  m  Cas.  HI  shall  be  .opt  screened    stock,  ^^-J^JT'^^ir^^J'^^^Z 


in  iKani'.er  su'islactory  to  the  mspfctor 
during  the  period  of  flight  of  the  beetle. 
namely,  south  of  the  northern  boundaries 
of  Maryland  and  Delaware  betw>'en  June 


table  matter.  soU.  eiirth,  peat,  compost, 
and  nmnure  both  to  points  outside  the 
regulated  areas  and  to  other  classified 
nurseries  or  greenhouses  within  the  reg- 


^' ^'S;^rM^s::^o  -  ^:;,".;^;:  ■  --"■■?:.,  --™?—^^™^ 


of  between  June  15  and  Oci.ober  15.  m 

(iusivt 


to  any  person  who  has  orruLied  to  make  j 
the   report   required   by   this   regulation,  j 
,  b  .  Prior  to  introduction  into  nur.enes    and  such  denial  of  certification  shall  con-  . 
nr^r^'ZulT^^^^i.    if    cont^uninaU-d  ,  tinue   until   the   ,nf..rmation   so  omitted  ^ 
with   vegetable  matter,  soil,  eurth.  peat.,  h-ws  been  supplied.      ^     _     ^     ,     _^  .  1 
compost    or  manure  taken  from  infested        ,  IP    Nurserymen,  florists,  dealers,  and  ^ 
locations  or   which  may   have   b^'^'n   ex-  '  others,    in    order   to   maintcun   a   ^-^'^-^J 
posed  to  inlestation.  must  be  sterilized  or  '..ta'u.^,  or  to  maintain,  in  a  class  111  ts-  | 
fumigated  under  the  direction  and  sup^T-    tabhshm-nt.  a  class  I  subdivision,  a  cer-  , 
vision  of    and  in  manner  and  by  method    rified  plot,  or  a  certifled  greenh(^u-e.  'a' 
satisfactory    to   the    in.spector      If    >uch    shall  restnct  their  purchases  or  receipts 
^and      sou.     earth,     peat.     rompo>!      or    of   nur.s*-r>-  and  ornam.ental  snu^k    ^and, 
marurc  is  not  to  be  immediately  used  in    if   contaminated   with   vegetable  jnatttr.  i 
sueh  greenhouses,   it   must   b»>   protected    soil,  earth,  peat,  compost,  and   manure, 
from  passible  infestation  m  manner  and      ecured  within  th.^  regulated  area  ^^^d  in- 
bv  method  sati.sfactory  to  the  inspector,    tended    for   u.-^e    on    cla.>s    I    or    cerMhrd 
\c>    All  ported  plants  placed  m  certi- '  premi.s.s,  to  articles  which  have  bt^^n  cei- 
f^ed    green^mses    of    class    III    and    all    tiffed  under  the..e  regulation.s  as  to  each 
pimd   plan       to   be   cernfled   U.    inter-    .uch  aru.le  and  the  .aid  certmcate  shal 
M  ite   mov.■r^^■nt   therefrom    'i'    shall  be    accompany  the  article  when  moved .   >b> 
Jotted      nTnfledLil.     mi-     shall,    if     -hall    obtain    approval    of    the    in^pecror 
^own    outdoors   .outh   of    th.    northern    before  such  articles  are  received  on  cla.ss 
^t^SansT  Maryland    and    Delaware  j  I  or  certified  premises  or  --  'aken  into 
a^  any  time  between  June  land  October 'c.Ttified    greenhouses,    ^c      ^^all    iep.>rt 
fine  us  r  or  north  thereof  at  any  lime    immediately  m  writing  all  purcha.se.s  or 
ttwee^Jun"    15  and  Oc^^ber  15,  inclu-    receipts    of    .such    articles    <ecur.d    fmn 
s;;^"e   kept    m   screened    frames    -^>le    within  th.  r.uulated  area  .or  u^^^^^^^^ 
outdoors-    MiP    -shall,   if  grown  outdoors    premises,  and   'd^    .hall  a.  o  "1^"';    '" 
during  anv  part  of  the  vear.  be  placed  m    mediately  on  fornvs  provided  for  tha    pur- 
l^ds  in  whic      the  >oil  or  other  material    t.xse  all  -heir  sales  or  shipments  ot  such 
Tall  ha^e  been  treated  m  manner  and    articles  both  [^"^  P^^mU  outside^ U.e^  regu 

bv 


"n^T;:^  a^pr^;;;' .V  Vh;.  B;;r;au ., .... »..».,  .n.  ..■ -"::-'--«:^nur 


Entomology    and    Plant    Quar:intine    to 
elimana'.e  infestation;  and  'iv  sliall  I'om 


moved  interstate  from  any  point  m  tho 
regulated  areas  to  or  through  any  p-int 
outside  thereof  unles.s  a  certificat.-  or 
permit  shall  have  been  i.ssued  therefor  by 
the  inspector,  except  .is  follows. 

(li    No  re.-^trictirns  are  placed  on  th-' 
interstate  movement  of  '  a  i  sand  and  clay 
when    free   from    vegetable   matter;    <b> 
greensand-marl;     and     ic     such    other 
sands  and  clays  as  nave  been  treated  or 
processed   and    substquently   handl'd  In 
-uch  manner  that  in  the  jud^m'n*  ot  the 
insp«^-tor  no  Japanese  beetle  could  exist 
i  therein,  provided  that  each  contain'  r  of 
i  such  article  shall  be  labeled  on  the  out- 
.,ide  thereof  as  to  nature  of  contents,  ex- 
'  cept  that  m  the  cas.'  of  bulk  shipments 
.>uch   label  sh.»ll  accompany  the   waybiH 
i  ur  othi  r  shippint:  papers. 

i2'  No  restrictions  are  placed  on  the 
'  intt-rstatt'  rrimcmrnt  of  manure,  p/^at. 
cnrrip(  St  or  humn^  'fli  irhm  dthxjdrai,  d 
arid  cithfr  '^hrrddi'd.  gr<>^l^d.  pjUrrnzcd. 
,rr  comprr.s^ifd  or  *h>  uhrn  tnatcd  iinth 
crude  p<-triAium  or  ojiv  otficr  product 
fiamnq  high  potfnrjj  as  an  inscctic.de 
and  irlwn  so  lahehd  on  the  cmtsidr  ol 
i-ach  crimmrrnal  container  of  such 
i  materials. 

1 3  I  N'l  re.stricLioixs  are  placed  on  th-- 
interstate  mo\ement  of  .-and.  s(ji1  i-.u'h. 
IX'at.  compL'st.  and  manure  iiip- r-d 
irom  foreign  countries  when  n^h.pixd 
trum  the  port  of  entr>-  in  the  ump*  neri 
original  container  and  labeled  as  to 
each  container  with  the  ountry  nf 
origin,  and  when  the  shipment  ;.s  fur- 
ther prot<'cttHl  in  inann-T  or  rn- r^od 
safi.sfactory   to  th^•   in-.pector.  ~^-' 

(4i    No  certifuale  wUl  be  requir-'d  for 

soil, 

earth,  p^at,  compost,  and  maruic  when 

transported  by  a  commtin  earn,  r  on  a 

through    bill    of    lading    either    fnm    .in 

irea    not    under    regulation    throui.:h    a 


■""^^    "    - ".  •  area     noi      uuun      i  ^  .-.i^ic*>  .^w     . ...  ^...-r.-- 

12'     Nursery    and    ornamental    stock    j-egula'.d  an  a,  or  from  a  regulated  area 


ser'es   or   greenhou.ses   within    the    regu 
elimana'e  infestation    anu  'i.  >  snau  .-...-    lated  aiea.s.     Certification  may  be  denied  ^       ,^,    ^^^^  ^^.^^ 

Dlv  with  such  other  .safeguard.s  Lu^  may    to  any  p«>rson  who  has  omitted  to  make    ^^^^    interstate   movement    of    .sand 
piy   *""-''  ,}■!,,    reporr    or    reports    required    by    this__,,^,    _,^,    ^, 

b.  required  by  the  inspector.  /..ulauon.  and  .such  demal  of  certifAca- 

ig'^Cu'  flowers  and  other  paits  of  ^j^^^^  ^^^n  „,ntinue  until  the  information 
plants  without  ro<:its  or  soil  may  be  cer-  ^  ^^  (.mitted  ha.s  been  supplied 
tmed  for  movem.ent  either  'a'  when 
ih-'y  have  been  Inspected  by  an  inspec- 
tor and  found  free  from  inf.'-tation.  or 
(b'  when  they  have  been  Krown  in  a 
greenhcu.'-e  of  class  I  or  in  a  certified 
greenhoiuse  of  cla.ss  III  and  are  trans- 
ported under  such  safeguards  as  will  in 
the  judgment  of  the  inspector  prevent 
infestation.  'See  also  paragraph  '3i  of 
this  reEUlation.  i 

i9i    Nursery     and     ornamental     stock 
originating  on  or  moved  from  unclassi 


imported  from  foreign  countries  and  no 
reshipped  from  the  port  of  entry  in  the 
unopened  original  container  may  be  cer- 
tified for  movement  under  these  regula- 
tions when  such  stocK  has  be»'n  in.spected 
by  an  inspector  and  found  free  from  in- 
fe;taUon. 

(13)  Nursery  and  ornamental  stock 
originating  ou'side  the  regulated  areas 
and  certified  stock  originating  in  classt- 


mav    be    certified    by  \he  i  f^od  nurseries  or  greenhou.ses  may  be  cer 
may    oecenuiu  titled  for  re.-hipment  from  premi-ses  other 


fied    premi.ses 

in.>pector  under  either  one  of  the  fol- 
lowing conditions:  I  a)  That  the  soil  shall 
be  entirely   removed  from   the  stock,  or 

lb'    

means  approved  by  the  Bureau  of  En- 
tomology and  Plant  Quarantine  m  man 


through  a  nonregulatrd  area  to  another 
reguKited  area. 

B  Conditions  of  certification.  C'-rt  fi- 
cfttes  for  the  movement  of  n'-»ncted 
.sand,  soil,  earth,  peat,  compost,  and 
manure  may  b«:>  issued  under  any  one 
uf  the  following  conditions: 

.51  Wh>'n  the  articles  to  be  moved 
have  orimnated  in  di.-^tricts  included  in 
the  regulated  area,  but  in  which  neither 
Ijeetles    nor    grubs    m    .<:oil    have    been 


than    those    on    which    they    originated.  |  found 


under  provisions  .satisfactory  to  the  m 


from  infestation  at  the  point  of  reship- 
ment  and  en  route,  and  when  found  ad- 


'"'"''"nhv"^^  V:   ^f  c  or;  to  The    vsable  by  the  inspector,  after  reinspec 
ner   and   by   method  .sati>iat lory    lo  ^^,«,.rT.in.^ti.-,n  nf  fre.-dom  fror 


inspector,  or  <c<  that  it  shall  be  shown 
by  evidence  satisfactory  to  the  inspector 
that  the  accompanying  so'.l  was  obtained 
at  such  pomt.s  and  under  such  condi- 
tions that  m  his  uidgment  no  infestation 
could  exist  therein 


tion  and  determination  of  freedom  from 
infestation.' 

Rcaulation  7 

5  301  48-7     Ri'stncticms  on  the   move- 
nient  uf  sand,  scnl   earth,  peat,  cmnpost. 


,10)    Nursoivmen,  florists,  dealers,  and  ia;id    manure-A.   Control   of   moi^ment. 
others,  m  ord^r  to  maintain  a  class  I"  j  Sand.  sod.  earth,  peaj.^compos^^^^^^^^ 
status  -shall  report  '.mm 


(6'  When  the  m.aterial  consist.s  of 
fresh  manure  or  of  mined,  dredped.  or 
other  similar  mat.-nals,  and  it  has  been 
determined  by  an  inspector  that  no 
infestation  could  exist  therein. 

(7)  When  the  material  has  been  le- 
moved,  under  the  supervision  of  an  ;''- 
spector,  from  a  depth  of  more  thai^.  12 
inches  l>'low  the  surface  of  the  gn  und 
and  either  'a.  is  to  be  moved  between 
October  16  and  June  14,  inclusive,  or  't) 
is  loaded  and  .shipped  at  point.s  where  it 
ha-s    been    detenraned    by    an    inspector 

of 


intain  a  class  nil  Sand. -sou.  earin,pt-aL,euuip^...a..u...c^,_-_  infestation     of    adult 

ed'ately  on  forms  \  nure  shall  not  be  moved  or  allowed  to  be    JJ^Jj^^^';,^^^^^   ^^  , , ,   ^.^^,,  the  cars  and 

provided  for  that  purp-r^e  all  their  sales  1 1  loading     operations    are     protected    by 


s  nening  under  the  direction  of  and  in 
;•  anner  and  by  method  satisfactory  to 
thf  inspector. 

'8>  Wlien  the  material  has  been  fumi- 
.■,i'<d  with  carbon  di."-ulphide  or  other- 
■.^!.''  treated  under  the  supervision  of 
,1  d  in  manner  and  by  method  satisfac- 
•1  ;v  to  the  inspector.  Such  fumigation 
iT  treatment  will  be  required  as  a  condi- 


li'in  of  certification  of  all  restricted  sand. 

.;    earth,   peat,  compost,  and  manure. 

I  \  ept  such  as  is  loaded  and  shipjjed  in 

(    mpliance    with    paragraphs    (5>.    t6i. 

■  :    <  7  )    hereof.' 

Regulation   9 

'30148  9  Marking  and  crrtificaiinn 
a  '  u?id:tuin  of  interstate  transportation. 
i.i'  Every  box.  basket.  f:r  other  container 
of  restncted  articles  listed  in  regulations 
5  6,  and  7  'Sees.  30148  5.  6,  and  7' 
.shall  be  plainly  marked  with  the  name 
.i:.d  address  of  the  consignor  and  the 
r.i'.me  and  address  of  the  consignee,  and 
.>.(iall  have  .securely  attached  to  the  out- 
side thereof  a  valid  certificate  or  permit 
is.^ued  In  complmnre  with  these  regula- 
tions. In  the  case  of  lot  shipments  by 
fi'  .ht.  one  certificate  attached  to  one 
(-:  I  he  containers  and  another  certificate 
a'tached  to  the  waybill  will  be  sufficient. 
bi  In  the  case  of  bulk  carload  ship- 
ments by  rail,  the  certificate  shall  ac- 
company the  waybill,  conductor's  mani- 
f'  •  memorandum  or  b.Il  of  lading 
rxi'aming  to  such  shipment,  and  in 
ai:>!ition  each  car  shall  have  securely  at- 
tached to  the  out.side  thereof  a  placard 
showing  the  number  of  the  certificate  or 
ceitiflcates  accompanying  the  waybill, 

o-i  In  the  case  of  shipment  by  road 
V' liicle.  the  certificates  shall  accom- 
par.y  the  vehicle. 

'di    Certificates    shall    be    surrendered 
to   the    consignee    upon  -delivery    of    the  I 
shipment."  i 

This  amendment  shall  be  effictive  on  j 
fu.i  ;i:fer  July  1.  1939.  | 

;  >' ne  at    the  city  of  Washint'ton   this  j 
22(1  day  of  June   1939  | 

Wtness  my  hand  and  the  seal  of  the 
I''    '-i  States  Department  of  Agriculture. ' 

I  SEAL]  H.  A.  Wallace.  \ 

Secretary  of  Agriculture.      \ 


l^     K     Uoc.    30 
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Fil<'f1. 
p,    m  1 


June    22      1939; 


IIMK    Ifi-CO.MMKKCIAL    FMi.VCTICE.^ 
ITDERAL  ^FRADE   COMMISSION 

IDixket    No     3727] 

Matter  ov  F  &  F  Labokatoriek.  Inc. 


In 


''  'ti  Advertising  falsely  or  )nis- 
''  ..  ,  ,/i/ — QualitiP.<^  or  properties  of 
P''x!ucts.  Representing,  in  connection 
Witt;  I  fier,  etc..  in  commerce,  of  medicinal 
Pr*  1  I  rations  for  coughs,  colds  and  irri- 


'S'  I   footnote  2. 


tated  or  sore  throat,  that  respondent's 
preparations  now  designated  as  F  &  F 
Cough  Syrup  and  F  &  F  Lozenges,  or  any 
other  preparations  composed  of  substan- 
tially similar  ingredients  or  possessing 
substantially  similar  therapeutic  prop- 
erties, whether  sold  under  those  names 
or  any  other  names,  are  a  cure  or  remedy 
for  coughs,  cold.'-:  or  throat  irritations,  or 
constitute  a  con^ix^tent  treatment  there- 
for, prohibited.  'Sec.  5.  38  Stat.  719  as 
amended  by  Sec  3.  52  Stat.  112;  15  U.S.C, 
Supp.  IV.  sec.  45b  t  I  Cease  and  desist 
order.  F  &  F  Labt^ratories.  Inc..  Docke; 
3727.  June  14.  19391 

United    States   of    America—Before 
Federal   Trade  Commission 

At  a  regular  session  of  the  Federal 
;  Trade  Ccmnnssiftn.  held  at  its  office  m 
[  the  City  of  Washington,  D.  C.  on  the 
:  14th  day  of  June    A.  D.  1939. 

Commi-ssioners.  Robert  E.  Freer,  Chair- 
man; Garland  S.  Ferguson.  Charles  H. 
March.  Ewin  L,  Davis,  William  A.  Ayres. 

I  ORDER    TO   CEASE   AND   DESLST 

j      This    proceeding    having    been    heard 
by  the  Federal  Trade  Cominis.sion  upon 
the   compkiint    ol    the    Commission,    the 
iuiswer  of  the  resix)ndent.  and  a  stipu- 
lation as  to  the  lacis  entered  into   be-  i 
tweeii  the  respondent  herein  and  W.  T, 
Kelley,  Chief  Cciinsel  for  the  Commis- 
sion,     which      provides,     among      other 
things,  that  without  further  evidenci    or  i 
other   inurvenmg   procedure,   the   Com-  ! 
'  mi.ssion   may  issu"  and  serve  upon  the 
j  respondent    hen^ni    findings    as    to    the 
facts  and  conclusion  based  thereon  ar.d 
.  an    order    disposing    of    the    proceeding. 
I  and    the   Commi.ssion    having    made    its 
]  findings  as  to  the  facts  and  conclusion 
I  that    said    resixindent    has   violated   the 
I  provisions   of    the   Federal   Trade   Com-  j 
}  miasion  Act ;  | 

It    IS    mdcrcd     That    the    respondent. 
F  &  F  Laboratories.  Inc.,  a  corporation, 
i  Its   officers,   representatives,   agents   and 
employees  directly  or  through  any  cor-  [ 
porate  or  other  device,  in  connection  with  j 
the  offering  for  .sal'\  .sale  and  distribution  ; 
of   medicinal   preparations   designed   for 
the  treatment  of  coughs,  colds  and  iiTi-  I 
tated    or    .sore    throat    in    commerce    as 
commerce  is  defined  in  the  F'ederal  Tiade 
Commi.-^sion  Act.  do  forthwith  cease  and 
desist  from: 

<1)  Representing  that  respondent's 
preparations  now  designated  as  F  &:  F 
Cough  Syrup  and  F  &  P  Lozenges  or  any 
other  preparations  composed  of  substan- 
tially similar  incredients  or  possessing 
substantially  similar  therapeutic  prop- 
erties, whether  sold  under  those  name.- 
or  any  other  names,  are  a  cure  or  remedy 
for  coughs,  colds  or  throat  imtations, 
or  constitute  a  competent  treatment 
therefor. 

It  is  further  ordered.  That  the  respond- 
ent shall  within  sixty  (60)  days  after 
service  upon  it  of   this  order,  file  with 


the  Com.missicn  a  report  in  wntinp.  set- 
ting forth  in  detail  the  mann-  r  and  foim 
in  which  it  has  complu  d  w.ih  this  order. 
By  the  Commission. 


1  SEAL  J 


IP     R     Dof      31> 


Otis  B. 


2  1  !i  1  . 
4,01 


Fil.  U 
p.    11..  1 


Johnson, 
Secretary. 

Juiio    22,    1D39. 


1  Docket  No    2986 1 
In  the  Mattef  or  Stanpakd  Bk^nds  In- 

COFPijRATtD.    ET    AL. 

5  3.45    'ei     il    d>      Discriminating    in 
price — Indirect    discrvm nation — Ctiaraes 
!  and   prices — Periodic    quantity    purchase 
base — S  c  h  e  d  u  I  e  s.     Disciiminatmc;   ;n 
price,  in  connection  With  ofTer,  sale  and 
distribution  of  bakers'  yeast  in  interstate 
commerce    or    in    Distr.ct    of    Columbia, 
between  different    purchasers  of   bakers' 
j  .veast  of  like  grade  and  quality,  either  di- 
rectly or  indirectly,  by  .selling  si.id  bakfis' 
j  yeast  at  difTerent  prices  based  upon  the 
I  total  quantity  or  volume  pu:  chased  or  le- 
[  quired   monthly   by    the   respective    pur- 
I  chasers,   as  sf  t   forth   in   SOiedule   A   of 
Para.graph   Ten   of   tne   finding.-   of   fact 
i  and  not  <hown.  as  respects  the  difTcnn.f 
I  charges  per  pound  in  said  schtdu/    on 
I  the     ba::L'-     of     the     qucinmy     purchases 
I  therein  sf  t  forth,  to  be  justified  b.v  cost 
differences  between  sellum  and  deli\er-ng 
j  such    respect. \-e    quantities!,    prohibited. 
!  <Ser.  2  la^.  49  S'.at.  152G;  15  U.S.C.  Supp. 
IV.  sec.  13  'a  ■  I      1  Cease  and  desist  order. 
Standard    B'-ands    Incorporated,    ct    al., 
Docket  2986.  June  15.  1939: 

V  3.45  lei  ii  d'  D;-cruiiincivui  :n 
price — Indirect  cf,'^cr;n;.?;f;/jo,\ — Charges 
and  price.-^ — Pen, die  Quwitit-^  purcha-'-e 
base — Purchase  so^irces  reoardless.  D:,-- 
cnminatmg  in  price,  in  conncc!io:i  with 
olTer.  sale  and  distribution  of  bakers' 
yeast  m  interstate  comnn  rce  or  m  Dis- 
trict of  Columbia.  b"lween  diffejcnt  pur- 
cha.sers  ol  bakers'  yeast  of  like  grad>'  and 
quality,  either  directly  or  indirectly. 
by  selling  said  bakers'  yeast  at  dlft<  rein 
priCi's  based  upon  the  to'al  quantify  ir 
volume  purclia.'=ed  i  whether  from  the  re- 
spondents or  from  any  other  source  >  ovt  r 
a  period  of  time  by  the  respective  pur- 
chas<:'rs,  where  the  eflect  of  such  di.s- 
ci'imination  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce  in 
which  respondents  or  any  of  their  cus- 
tomers are  engaged,  or  to  injure,  de.-troy 
or  prevent  competition  with  resf-Kjndents 
or  any  of  their  customers,  except  where 
said  differentials  in  price,  based  upon  the 
quantities  or  volume  purchased  from  I  he 
respondents  dunna  such  period  of  time 
by  said  respective  purchasers,  make  only 
due  allowance  for  differences  in  the  co.<i 
of  manufacture,  sale  or  delivery  resulting 
from  the  differing  methods  or  quantiiic^ 
in  which  such  bakers'  yeast  is  to  such 
purchasers  sold  or  delivered  during  the 
period  of  time  for  which  such  ditf(  rcn- 


or  shipments  of  nursery  and  ornamental  I     •  See  footnote 


i.^  t>  i^  c  i>  *  T     I)  i.^  r '  1  o  T  IT'  r> 
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tKls  arc  allowed.  rrnh:bin-d      '  Sx  2  <a> .  I 
49  Sia'.   1526;    15   V.S.C.  Suyp    IV,  sec. 
13  ui'  '        Cea.se  and  do^ist  urdt-r   Stand- 
ard Biimd.-,   ItK-orporated,  ft    al  ,  LKk  kx't 
2^86.  Jun<.'  15    193J  ! 

<  3  45     itr"       l    d'      DtSL-rirrin-atirui    m 
pnc'-'-Indirect    di.^crur.ivation-^  Cha-Qfs 
und   -priC'^-— Periodic   Quantity   piircnast' 
txis-'—PurchciM'  sDurce-  arid  riu'tiph'  dc- 
Lifru       rrqiiir-cmcnts       rf-qard'r-.s       Di-- 
criminatLnR  m  pnc>\  \n  coniUA'turi  wilh 
otl.T,    salr    and    di.unbution    of    bakrr.s' ^ 
yeast  m  interstate  ccir.nu'M'-'  ur  in  Dis-  ^ 
frict  cf  Columbia,  betwrfu  difT'T.'iit  pur-  j 
I  iui.s'Ms  of  bilkers'  v>-a.st  of  hkr  gradr  and  ^ 
quality,  iMthfr  dir.ctly  or  indirt'c'ly.  by 
liuMns  of  pncf  d'fTerm'-c.s  result  m^^  frcm 
Sflhni?:  said  bakfis'  yeast  to  a  singU-  pur- 
chaser  at    prues    ba.s.'d    utK)n    th-    N'tal 
quantity  or  volume  purchas»-d   i  whether 
from  the  re>p.  ndt'nt.s  .t  frnm  anv  other 
snrrc<"    dunnu  a  p»Tiod  of  time  bv  such! 
pureha^er.  irr.-p.r'iv-  of   th.>  quantities 
or  volume  d-livered  bv  the  re-^pondent.s 
to  thr  separate  phuits,  f  ictoiies,  bakeries, 
or  warehouses  of  .>U(h  purcha.M-r,  where 
the  •■tfect  .'f  su-h  disorimin.'.t:.  n  may  be 
.vubstantially    to    le<.sen    competition    or 
tend  to  crea-e  a  rnnn''fx,'ly  m  any  Im.'  ot 
(omm.erce  in  which  re-P' nd-n'.-  or  any 
of    their    cu^tonu'is    ar-    muay-'d.    or    to 
iniure.    dotroy    or    proven'    competition 
with    rcspcrident.-    or    any    of    their   ciL-<- 
tomers.  »-xc->pt  where  said  dilTer-nf  lals  m 
price  m.ako  only  duo  al!n".anre  for  dif- 
ferenco  m  'he  cost  of  m:uiufacture.  .^ale 
or  deliverv   rt-ultinti   from   th-  difT>Tin^ 
methcxis  or  quant  it  ie.>  .n  which  .->aid  bak- 
ers" yeast  is  to  such  purchasers  sold  or 
d*.livei-,d.    prohibited.      'Sec.    2     'a',    4y  , 
Staf      152tV     IS    use,    Supp.    IV.    «ec     13 
'a',  .        C'Ax   and  de-!>t  order.  Standard 
Brands  In -oriiora-.  d    t  t  a!  .  Docket  J986, 
Juii'-  15.  19  .9 

S  \  45  '  c  I    5  '      DiscTiminatirta  m  price— 
Dirert    diM-riminati<u'.—Char(n-s    and 
pr.c-^—  0^-'<cale'  .^filing.     Discriminat- 
IMU    in    pi'.ce.    m    (  onn-ction    with    ofTer, 
..lie  and  d:.>t ribut urn  of  bakers'  yeast  m 
interstate  commerce  or  m  Di>trict  of  Co- 
lumbia   between   d  ff^'rent   purchasers  ot 
bak-rs'  vea.'t   of   Uk-'   tzrade   and   qualitv. 
e:-her    directly    or    mdirectlv.    by    .sellinR  ^ 
.said  bakers'  veast  to  curiam  nf  -ueh  pur- 
rh-v^ers  a'   so-called  '  of!-<cale  "  prices  as 
described    in    Paragraph   Twlve    of    th-> 
t^nriin«s  or   fact      m   ^^hich    a.,  there   se- 
fiir'h,  surh  >^pecial  conc^■s,^H^ns  ,ind     otl- 
^(ale"  price--    not    withm   power   of  divi- 
sion mani^.'i^.  w-re  gian'ed  by  ceiUral 
rfTice  .  even  though  the  differentials   in 
price  of  any  Kivon  pr;c-  -aale  m.ak--  only 
due  allowance  f  >r  diflerences  m  the  cost 
,.f  nianufHcture.  sale  or  deliv.-ry  re^uit- 
ins  from  the  differinu  methcxis  or  qum- 
tit'ies   m   which    ^aid   hak-r..'   vast    h   to 
such  purcha.-ers  -old  or  delivr-'d  durini: 
\ho  period  of  tim.e  for  whu  h  -uch  differ- 
entiaLs  in   price  are  allowpd,  prohibited 
^Sec.    2    'a».    49    Stat      1526:     15    I' S  C  . 
Supp.  IV.  seiv  13  ■  a '  '      i  Cease  and  desist 
order.  Standard  Brands  Incorpora*.  d.  et 
al..  r>uket  2986.  June  15,  1939. 


UrrJ-d  Sta:ii    ■'  A-'i'-^yr— Before 
Federal    Trade   C^'-muiiSiOn 

AT  a  r'izii'air  -ession  of  'h.'  F.'dfral 
Tiade  Cuan.-a.x-iPli.  h-Kl  at  it.>  oHce  in 
the  City  of  Washint:t..n,  D  C.  on  the 
15th  day  of  June.  A   D    1939. 

Commissioners:       Robert       E       Freer.    ^^^^  n^,,i.  v..-   — r.  

Chairman  Garland  S.  FerKU>on,  Charle.s  ^^^^^^  ,,i  ^^liich  such  bakers'  yea.st  is  to 
H  March  Ewin  L.  Davis,  Wilhain  A.  ^uch  purchasers  s(^ld  or  deUvered  during 
,s^y,-es  '  .  I  the  period  of  time  for  which  such  ditTer- 

entials  are  allowed: 

i3i  By  means  of  price  difTerences  le- 
.sultinc  from  ..•llin«  said  bakers'  yeast  to 
a  sin^ile  purchiis.'r  a'   pric-s  ba.M>d  upon 


ur  any  of  th-Mr  rusUuncr.^,  except  where 
said  differentials  in  price,  ba.sed  upon  the 
quantities  or  volume  purcha-sed  from  the 
resp<mdents  during  such  period  of  time 
by  said  respective  puicha.sers.  make  only 
du.'  allowance  for  diflerer.cts  in  thr  co.r 
of  manufacture,  .siile  or  delivery  resuh - 
mg  from  the  differing  methods  or  quan- 


In  ttie  M\rrvR  ck  ST^NnA^U)  Brands  In- 

CORPOHATKD      .AND      STANDAKD      Bi.VNDS      OF 
C\LIFOKNI\ 


ORDER    TO    CLASt:    AND    DESIST 

Thi.-.    procf'edmt!    hav'ng    b»en    heard 
bv  the  PfHieral    Trade  Commi.v;ion  up<ni 
The    eomplamt    ol     the    Commavsion.    .u. 
amended,    the    an.-w.  rs   i.i    the    vf.spond 


the  total  quant ily  or  volume  purchased 
■  whether  from  the  respondent,^  cr  from 
any  other  .uiicei  during  a  period  of  tur.f 
by  such  purch.vser,  irrespective  of  '.he 
quantities  or  volume  deliveied  by  the  re- 


amended,    the    an.sw.rs   .^    tne    '-''^P'  -'^  "      '^,.^,^    t„    ,he    separate    plant.s,    fac- 
ent..  as  lUivnd.d.   testimony  _and   other    -P  na  "  v^arehou.^e.   of   such 


fvidence  tak.-n  c>-fore  John  W  Norw.^^d. 
a  Trial  Examin-r  .^f  the  {\)mmis.sion 
theretofrre  duly  tl'-^Uiiated  by  it.  in  .sup- 
port of  th-'  aile^^ari.ms  of  said  compLunt. 
as  amended,  and  m  opptvsition  ther^tiv 
bri.'f..  filed  l-.eum.  and  oral  arguments 
bv  ,I:imos  I.  R...:n<'y,  couns,*'l  for  the 
CommusMon.  and  by  Tlieodore  Kiendl 
and  Edwin  F  Blair,  c(.unsel  for  the  re- 
spondents, and  'he  Commi.s.<ion  hfWM  of 
aid  respondent.^  have 


torie.s,  bakeries,  or  warehou.se.s  of  such 
purch;i.ser.  where  the  etTect  of  ^uch  dis- 
crimination may  be  substantmily  to 
les.sen  cdmpetition  or  tend  to  create  a 
monop^.ly  m  any  line  of  conunerce  .n 
which  re.spiMidcnt.s  or  any  of  their  cu  - 
tomer«  are  tngai^ed.  or  to  injure.  de--tr.'V 
or  prev.  nt  o-mp^'tit ion  with  respondents 
01  any  oi  their  cusO:mer.s.  exeept  wher-' 
said  d:fft'reniials  in  pru-e  m..ke  only  due 
allnwanc*'  for  differences  m  the  cast  of 
th^  opuiun  that  said  -7-^^';";-\/^-r  !  ^^^Min.  Jale  or  delivery  resultm. 
violated  the  provisioas  ot  ^ei  , u  n  .     a  difTerin^i  method^  or  quantities 

.r-  an  ac  of  ^^^-^^^  ^^^^T^X^,     ;  whi'i  said  bak  rs' yea.st  is  to  .-uch  pur- 

15.  1914,  entitled     An  ^''^^  '^.Tr^^^lnV     <ha.sei.s  s.ld  or  delivered: 

existing  la^sa>.;ain.st  unlaufal  re.siramt.         ^^    ^^    ^^^^^^^^    ^^^^^^    ^,^j^..^^,    y^^^    ^^ 

and  monopolies  and  for  othe,  Pu;-P">*->  'oi\n,h   purchasers  at   ^o-call-d 

•the  Clayton  Act'    '-^^  ^'"f"^' ^/"  ^^  .^^;:    •  ofT-scale"   pnce.  a.s  deM'nbed   m   Para- 
ing  made  its  report,  statin.   I'.s  Hndings  ^^^^^    ^^^    ^^^^^    ^^^^^^^    ,^^    j^^, 

a.s  t<.  the  fact.s  and  iTs  conclusions:  ^^^^^^^  ^^^^^^^  ^^^^  differentials  in  prxe  of 

any  mven  price  scale  make  only  due  al- 
lowance for  differences  in  the  cost  ef 
manut.ic'ure.  sale  or  delivery  re.sultirg 
from  the  ditTenng  methods  or  quantities 
m  uh:eh  sj.ul  bakers'  yeast  is  to  such  pur- 
(haseis  ,s..ld  or  delivered  during  the 
perMd  of  Time  for  which  such  differen- 
tials in  price  are  allowed. 


/■•  ;s  ordert'd  1  hat  the  respondents. 
Stand. ird  Brands  Incur;H)rated  and 
standard  Brand-  of  California,  their  lif- 
ficers.  representatives,  agent.s,  and  em- 
},l,,yee.s.  direeily  or  md.rivtly.  m  connec- 
tion wi'li  the  off.  i-ing  f<«r  sale,  sa'.e  and 
distribution  uf  bakers'  yeast  in  mter'-tate 
eommerce,  .^r  in  th-  District  of  Columbia, 
i\o  f.  rthwith  cea.se  and  desist  from  di.->- 
crimmating  in  pru  e  between  differ,  nf 
purchasers  of  bsikers'  yea.st  of  lik-  grade 
and  quality,  either  directly  or  indirectly 


It  i.s  furth,  r  ordrrrd.  That  the  re- 
spondeiit.s  shall  within  60  day.s  after 
.s«rvice  upon  them  of  this  order,  file  wi'h 
the  C(immi.ssion  a  rejxirt  m  writing,  s.  t- 
tmg  forth  m  detail  the  manner  and  fortn 
m    uhah    tliey   have   complied    with   thl5 


.  1  <  Bv  ..ellink;  s  nd  bakers'  \east  at  dif- 
ferent prices  ba.se(i  upon  the  total  qu.m- 
tify    or    volume    puichaseil    or    required    order 
monthly  bv  'h.e  respective  pureha.-ers.  as         /f    ,.^    *n'thrr   <'rd>-r,d.  Thai    the   com 
sf'  f,,nh  m  S<ht-dule  A  of  Paragraph  Ten    phunt  b<'.  and  tin-  same  hrreby  ts.  dis 


ol 


f  ^aid  findiT 


fact: 


Bv  sf-llint;  said  bakers'  yeast  at  dif- 


mi.ssed  '.n  so  far  as  it  applies  to  the  sale 
_  and  distribution  of  foil  yeast 

ferent  prices  based  upon  the  total  quan-         By    the   Commi.sslon,   Chairman    V  ■•' 
tity  or  volume  purchased  i  whether  fr<im    not  parucipatlng 
the     respondents     (^r     from     any     other 
source.   o'.er  a  period  of  time  by  the  re- 
peetive  purcha.sers.  where  the  eff.ct  of 


I  SEAL  ! 


Otis  B.  Johnson. 

SriTctar'j. 
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such  di-crimination  may  be  substantially 

to   les>en   competiTion  or   tend   to  create 

a  monoiKily  in  any  line  of  comm.erce  in 

which  r.'sp<Tndent,s  nr  any  of  their  cus- 

tomer.s  are  en.a.ed    or  to  injure,  destroy  ^Iephyr  R^DIo  Cvr-v 

or  pr.-\ent  competition  With  respondents    in  the  iv^ 

' I       5  36  't  I      Adrertunno   falsely    -r    ?'ti'!- 

Ieadi7i(]ly—Q  ualitics  or  prcrpertie    of 

2  F  R    319.  . 


]v-nduct.  Representing,  in  connection 
with  offer,  etc..  in  commerce,  of  resptjnd- 
ent's  radio  receiving  sets,  that  the  radio 
s,et  now  known  as  and  sold  under  the 
name  Zephyr  Radio  Receiving  Set  for 
$6  95,  or  any  other  radio  receiving  set 
similarly  constructed,  will  give  worldwide 
reception,  or  that  such  a  .set  will  receive 
programs  broadcast  from  all  continents. 
prohibited,  'Sec.  5,  38  Stat.  719.  as 
am 'nd.-d  by  Sec.  3.  52  Stat.  112;  15 
use,  Supp.  IV.  sec.  45b  I  i  Cease  and 
desist  order.  Zephyr  Radio  Company, 
I)..(ket  3294,  June  14,  1939  i 

United  States  of  America— Before 
Federal   Trade  C'rmmmsion 

At  a  regular  session  of  the  Federal 
Trade  Commi.s.sion  held  at  its  office  in 
th.^  City  of  'Washington,  D.  C.  on  the 
!4'h  day  of  June.  A.  D.  1939. 

( "ommi.s.sioner.-. :  liolx-rt  E.  Freer, 
(■♦lairman;  Garland  S  F-r^uson.  Charles 
H  March,  Ewin  L.  Davis.  'William  A. 
.^yres. 

In  the  Matter  of  Orville  J.  Bond.  Indi- 

\IDUAILY   AND   TRADING   AS   ZePHYR   RaDIO 

Company 

ORDER  to  cease  AND  DESIST 

This  proctH'ding  having  b<x>n  Inairi  by 
•i.e  Federal  Trade  Commission  upon  the 

:iiplaint  of  the  Commission,  the  answer 

;  I'sijondent,  testimony  and  other  evi- 

r.'  uef'    taken    before    Edward    J.    Horni- 

tj:ook.  an  examiner  of   the  Commi.ssuin 

•;.eretob«fore   duly   designated   by   it,   in 

•  pport  of  the  allegations  of  said  com- 
;  iinf  and  in  opposition  thereto,  brief 
:   •  li  herein  by  Carrel  F   Rhodes,  counsel 

;■  the  Commission,  the  rcsix)ndent  not 
;..r, mt:  filed  brief,  and  the  Commission 
having  made  its  findings  a.s  to  the  facts 
und  its  conclusion  that  said  respondent 
1.  <s  violati^d  the  provision,s  of  the  Federal 
:    ide  Conimission  Act; 

It  is  nrdtTcd.  That  the  respondent.  Or- 
ville J.  Bond,  his  repr(-senlatives.  agents 
iind  empl.iyte.s,  directly  or  through  the 
name  Z.phyi  Radio  Company  or  any 
other  iiade  or  corporate  name  or  other 
device,  m  connection  with  the  offering 
fi  r  sale,  sale  and  dLstribution  of  its  radio 
r.  ceivmg  s'ls  m  commerce,  as  commerce 
1;  defined  m  the  Federal  Trade  Commis- 
sion Art,  do  forthwith  ceiuse  and  desist 
f'-m- 

iv(  piesenting  that  the  radio  set  now- 
known  as  and  sold  under  the  name 
Zephyr  Radio  Receiving  Set  for  $6  95.  or 
liny  other  radio  recemng  set  similarly 
constructed,  wdl  give  worldwide  recep- 
tion, or  that  such  a  set  will  receive  pro- 
grams broadcast   from  all  continents. 

It  IS  further  ordired.  That  the  respond- 
tnt  shall,  within  sixty  .60'  days  after 
sfrvice  ujxm  him  of  this  order,  file  with 
the  Cumnussion  a  reix.rt  in  writing  set- 

'  3  F  R    i:uo  ni 
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ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 
By  the  CGmm;.s,sion, 

I  SEAL  I  Otis  B,  Johnson. 

Secretary. 

|F     R     Dor     39  2196;    Filed,    June    23.    1939; 
11   39   a.   m.j 


TITLE   17-(0M.M0DITY  AND 
SKCl  RITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Act  of  1933.  Securities  Ex- 
chance  Act  of  1934,  Public  Utility 
Holding  Company  Act  of  1935 

amendments  of  rules  of  practice 

The  Securities  and  Exchange  Commis- 
s:on.  acting  pursuant  to  authority  con- 
ferred upon  It   by  the  Securities  Act  of 

1933.  as  ainendi  d.  particularly  Section  19 
a.    thereof    ,  C.  38,  sec.  19,  48  Stat.  85; 

C.  404,  .sec.  209.  48  Stat.  908:  15  U.S.C, 
77s!;    the    Securities    Exchange    Act    of 

1934,  a.s  amend,  d.  pai'ticularly  Section 
23  'a'  thereof  .  C.  404,  sec.  23,  48  Stat, 
901;  C.  462,  .sec.  8.  49  Stat.  1379:  15 
U.S^.,  78w  and  Sup.  HI!  ;  and  the  Pub- 
lic Utility  Hcldin«  Company  Act  of  1935. 
particularly  Section  20  la.  thereof  !C. 
687,  sec.  20,  49  Stat.  833;  15  U.S.C.  Sup. 
III.  79t ' ;  and  finding  such  action  neces- 
.sary  and  appropriate  to  carry  out  the 
provisions  of  such  Acts,  hereby  amends 
Ruh'  IX  <ci  .S"c.  201. IX  <c>]  of  the 
Rules  of  Practice  of  the  Commission  by 
stnkmg  the  third  sentence  of  said  rule 
and  substituting  the  following  sentence; 

"In  any  proceeding  in  which,  under 
the  provisions  of  Rule  XIII  <bi  IScc. 
201. XIII  'bi  !  ol  the  Rules  of  Practice  of 
the  Commission,  the  report  Ls  first  to  be 
made  available  to  the  public  on  the  open- 
ing date  of  public  argument  on  the  mer- 
its before  the  Commission,  or  in  the  event 
of  submission  to  the  Commission  with- 
out argument,  upon  final  determination  i 
of  such  proceeding,  or  pursuant  to  an 
Older  of  the  Com.mission,  the  initial  page  j 
t)f  the  report  shall  also  contain  a  state- 
ment to  the  etTect  that  the  report  is 
confidential,  shall  not  be  miade  public 
and  is  for  the  u.se  only  of  the  Commis- 
sion, the  respondent  or  respondents  and 
counsel,  but  copies  of  the  report  issued 
aft/T  it  is  made  available  to  the  public 
may  omit  such  statement." 

And  hereby  amends  Rule  XIII  ib> 
iS-x'.  201.XnT  'b)|  of  such  Rules  of 
Practice  by  striking  the  second  sentence 
of  said  rule  and  substituting  the  follow- 
ing .sentence; 

"The  report  of  the  trial  examiner,  ex- 
ceptions thereto,  requests  for  findings, 
and  briefs  in  support  of  such  requests  or 
in  support  of  or  in  opposition  to  such 
exceptions,  which  are  filed  in  connec- 
tion with  any  hearing  shall,  unless  other- 


wise ordered  by  the  Commission,  first 
be  made  available  to  the  public  on  the 
opening  date  of  public  argument  on  the 
merits  before  the  Commissicn,  or,  in  the 
event  of  submission  to  the  Commission 
without  argument,  upon  final  determina- 
tion of  the  proceeding  by  the  Commis- 
sion, and  prior  theieto  shall  be  for  the 
confidential  u.se  only  of  the  Commission, 
the  respondent  or  respondents  and  coiui- 
.sel." 

Effective  upon  publication. 
By  the  Commr sion. 

I  SEAL  ]  F1?ancis  p.  Brassor, 

Secretary. 

|F.    R     Dot.    39- 220U.     Filed.    JuiH'    23.     1933, 
11    48  a,  ni  i 


TITLE  19— CL.^TOM.S  ni'TIES 
BUREAU  OF  CUSTOMS 

I T    D    49893  1 

Conversion  of  Cutjrency 
collection  of  estimated  duties  in  cases 

involving      the      conversion      of      BRA- 
zilian milreis 

Jl-ne   19,  1939. 

To   Collectors   of   CuMc-ins    arid    Others 
Concerned: 

Reference  is  made  to  the  certification 
of  the  daily  buying  rates  for  foreign 
currencies  by  the  Rderal  Reserve  Bank 
of  New  York  to  the  Secretary'  of  the 
Treasury,  as  provided  by  section  522  'c) 
of  the  Tariff  Act  of  1930  i  U.S.C.  title 
31.  .sec.  372  'c  '.  Beginning  on  June  9, 
1939.  the  Federal  Reserve  Bank  of  New 
Yoik  has  included  m  each  list  of  buy- 
ing rates,  forwarded  to  th^  S<.^cretary  of 
the  Treasury,  two  rates  for  the  Brazilian 
milreis.  designated  respectively  'of!!- 
ciai"  and  "free." 

If.  for  the  purpc^e  of  the  assessment 
and  collection  of  duties  on  merchandise 
imported  into  the  United  States,  it  is 
necessary  to  convert  Brazilian  milreis 
into  currency  of  the  United  States,  col- 
lect.ors  of  castoms  are  hereby  directed, 
in  connection  with  entries  of  merchan- 
dise exported  on  or  after  June  9,  1939, 
and  p>ending  receipt  of  further  instruc- 
tions from  the  Department,  to  require 
the  deposit  of  e.^timated  duties  in  an 
amount  determined  by  the  use  of  the 
value  apr>earing  opposite  the  word  "offi- 
cial" in  the  list  of  rates  above  referred 
to,  and  to  suspend  liquidation  of  all 
such  entries. 

Appraising  officers  arc  hereby  directed 
to  report  promptly  and  in  full  to  the 
Bureau  of  Customs  the  facts  in  regard 
t«  the  appraisement  of  all  such  mer- 
chandise. 

For  the  present,  only  that  rate  for  the 
Brazilian  milreis  which  Ls  to  be  used  in 
estimating  duties  in  accordance  with 
these    instructions    will    appear    in    the 
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wt-ekly  pamphlfts  and  bound  volumes  of 
Treasury  Deciiiions 

ISEAL-!  Stephen  B.  Gibbons. 

Acting  Secretary  of  tfu-  Treasury. 

[F.    R     Doc     39^  219:^.     Filed.    June    23,    1939. 
11   0«5  a    m  ! 


TITLE  2i-H0rSING  CKEIHT 

FEDERAL  HOME  LOAN  BANK  BOARD 

Amendment  to  Section  2  4  ov  Rules  and 
Regulations  for  the  Fedekal  Home 
Loan  B\nk  System 

HELMING  TO  THE  APPOINTMENT  .\ND  ELEC- 
TION or  DIRECTORS  OF  THE  FEDERAL  HOME 
LOAN    BANKS 

Be  It  rcsoivfd.  Thai  paragraph  a  .  Sec- 
tion 2.4  of  th.  Rult'S  and  Regulations  for 
tht-  Federal  Home  Lean  Bauk  System  l-< 
amended.  elT.(.tive  Jun<'  J:i  1931).  [o  read 
as  I  allows; 

§  2.4     Directors. 

Par.  a.  Apputntment  and  election. 
Four  direfors  nf  cui  h  Bank  will  be  ap- 
pointed by  the  Board  and  eis^ht  dir^'Ctor 


No  nominations  shall  be  accepted  from 
members  which  were  admitted  to  mem- 
ber.^hip  within  the  ten  days  prior  to  the 
dafe  nomination  ballots  are  to  be  for- 
warded to  members  as  set  forth  herem 
and  no  votes  for  the  election  of  candi- 
dates shall  be  accepted  from  member'^ 
wh:ch  have  been  admitted  to  member- 
ship within  the  ten  days  prior  to  the  date 
election  ballots  are  to  be  forwarded  to 
member^  as  set  forth  herein 

i.v   Till'  B<;ard  will  adjust  the  lines  of 
class  demarcati'-n  oi  m-nibers  everv  four 
years   or   more   often    if    it    deems   such 
action  desirable.    B^'fore  St-ptcmber  1  vi 
each    year,    the    B(3ard    will    divide    the 
'  member    in.-^^itutions    into   groups    A,   B. 
I  and  C  on   the   ba.s:s   of   rhe   ^v/y   of   the 
ni'tnber';  as  deierin  ned  from  the  at:i:re- 
iiate  unpaid  prin.ipal  ut  eac-h  menib<r'.- 
home  mortcra£;e  lo;uis  appearing  on  th-- 
most  recent  financial  statement  ol  mem- 
bers in  the  po.^se^'-ion  of  the  Board  on 
the  July  15  immediately  preceding  said 
Septemtx-r  1.    The  Board  will  then  notify 
each  member  not  later  than  September 
1  nf  each  year  of  its  npht  to  nominate 
and   of    it.^   classification   and   will   fur- 
ni-h   each   mi  niber   with   a   list    of   the 


of  each  Bank  wUl  be  elected  in  accord-  i  members  in  its  class  and  a  list  of  those 


ance  with  the  followma:  provisions: 

•  1  •  As  provided  m  Section  7  of  the  Act. 
eight  of  the  twelv'^  directors  of  each 
Bank  sl^all  be  elected  by  the  members 
thereof,  provided  such  members  hold  at 
least  $1,00.000  oi  the  capital  stock  of  the 
Bank  at  the  time  nominations  are  re- 
quired Members  shall  b«'  deem-'d  to  hold 
$1,000,000  of  the  capital  stock  of  a  Bank 
when  th^'v  have  subscribed  to  a  total  of 
$1,000,000  par  value  of  such  st<xk,  made 
the  siatutorv  payment.^  thereon,  such 
subscriptions  have  been  accepted  and  the 
subscribers  have  been  notified 

i2'  Two  of  such  dirtctors  shall  be 
known  as  Class  A  director  >.  two  as  Class 
B  and  two  as  .Cla.>s  C.  and  shall  hold 
office  for  terms  of  two  yeai's.  Each  of 
these  directors  shall  be  a  citizen  of  the 
United  States,  a  Uma  fide  resident  of 
the  district  in  which  the  Bank  is  located: 
shall  be  an  officer  or  director  of  a  mem- 
ber of  the  Bank  in  the  group  electing  him 
and  shall  b«^  deemed  to  be  from  the  State 
in  which  such  member  is  located. 

i3i  Two  of  the  eight  directors  to  be 
elected  shall  be  elected  by  the  member- 
ship>-at-large  without  regard  to  cla.sses; 
shall  be  known  as  directors-at-large; 
and  sliall  hold  office  for  terms  of  two 
years.  Each  of  these  directors  shall  be 
a  citizen  of  the  Uniteil  States  and  a 
bona  fide  resident  of  the  Bank  di.^trict. 
Eaih  of  the>e  directors  who  is  an  ofQcer 
or  director  of  a  meml>>r  of  the  Bank 
.«:hall  be  deemed  to  be  from  the  Stat*^  in 
which  .such  member  is  locateri.  Each 
of  these  directors  who  is  not  an  officer 
or  director  of  a  memb<-r  of  the  Bank 
shall  be  deemed  to  bt^  from,  the  State  in 
which  he  has  established  a  kx>na  fide 
re.sidence. 

<4'  The  election  of  directors  shall  be 
held  annually  and  shall  t)e  conduced  by 
mall  under  the  supervision  of  the  Board 


holding  directorships  at  that  time  in  the 
Bark  of  which  it  is  a  menib^r.  containing 
th'-  name  of  each  director,  the  date  of 
expiration  of  the  term  of  each  director, 
the   name  and  addres.-  of  the  momb«T 
insntiition  of  which  each  class  director 
IS    an   officer   or    director,    the   city    and 
I  State  of  which  each  director-at -large  is 
I  a  residt-nt.  the  niune  and  address  of  the 
'  institution  with  which  each  dircctor-at- 
'  large  is  afTiliated  and  his  title,  or.  if  not 
affiliated  with  an  in.stitution,  his  present 
or  former  occupation  and  indicating  each 
class  directorship  and  each  directorship- 
at-large.     At  the  sajne  time  each  mem- 
ber will  be  furnished  with  the  necessary 
nominating  ballots  and  will  he  notified 
of   each   directorship  to   be   tilled   from 
the    membership-at -large    and    of    each 
directorship    to    be    filled    in    its    class. 
Each  Bank  will  be  furnished  with  copies 
oif  all  such  information  and  ballots  for- 
warded to  its  members. 

<6»  Upon  receipt  of  the  nominating 
ballots  each  membt-r.  by  resolution  of  its 
governing  body,  may  nominate,  or  au- 
thorize one  of  Its  directors  and  one  of  its 
officers  to  nominate,  a  suitably  qualified 
person  for  each  dirtctorship  to  he  filled 
in  ILs  class  and  eacii  directorship  to  be 
filled  from  the  membership-at-large. 
The  ballots  shall  then  be  duly  executed 
and  mailed  to  the  S»-crelary  to  the  Board. 


the  directorship  and  whether  he  Is  wi  1- 
Ing  to  serve  if  elected.  Such  question- 
naire must  be  completely  filled  In  ar  1 
returned  to  the  Board  not  later  tha:i 
Octolvr  15th  In  order  for  the  nomine- 
to  have  his  name  placed  on  an  ••lection 
ballot. 

In  the  event  any  person  l.s  nominatei 
for  two  directorships,  he  will  be  so  ii,- 
formed   by  the  Board  in  the   letter   r  - 
fcrred  to  in  the  imrncdiately  precd 
paragraph  hereof   and   given  an   cppf^r- 
t unity  Xi^  sta'c   v.'hich   of   said  direct;^r- 
.hips   he    prefers;    or   in    the   event    any 
p«'r.son  IS  nominated  for  m(;re  than  two 
directorships,  he  will  be  so  informed  ' 
th'-  3oard  by  said  letter  and  i'iv»  i;  •' 
opportunity  to  »'xprcss  his  ordir  of  p:'    - 
er'-iur    for   the   directorships    for    wh:'   i 
he  has  b<^en  nominated.     In  eac-h  sui  h 
case   the   nominee   will   be   infcrm-d   bv 
Said  letWr  that    it   is  nix-cssary  that   iIj- 
Board  receive  from  him.  not   later  th-ii 
October   15th.   an  expression   of   preh  r- 
ence  in  order  to  havt>  his  name  plac*  :1 
on  an  election  ballot      In  each  such  en  •• 
where   the   Board   has  received   from   a 
nominee    an    expression    of    preferep'  •• 
wifhm  the  time  referred  to  and  the  oth  :■ 
information     as     required     h<iein,     tl.-^ 
Board  will,  in  accordance  with  the  pref- 
erence   expres.-ed,    designate    the    du'    - 
torship  for  which  the  nominee  shall  1- 
a  candidate:   however,  if   it   appears  to 
the  Board   that   such  action   would  itr- 
pair,  or  re.-^ult   in  such  nnmlm-e  hav:;./ 
no  chance  of  Uing  i-iected  on  account  of. 
th--  n-preseiitation  p^r  State  as  .set  forth 
in   subparagraph    i9i    hereof,  the  Boa-ri 
will   designate   such  p<  rson  as  a  can  ■  - 
date  only  for  the  diiector.ship  whii  h 
p<'ars  to  the  Biard  to  b<^  the  most  suit- 
able,   if    it    aLso    appears    to    the    B<' .    i 
such    person    has    a    chance    of    l> 
elected   to   such   directorship.     If   it   u.i- 
pears  to  the  Board  that  a  candidate  hiS 
no  chance  ol  b«:^ing  elected  to  a  dirt  c- 
torship  or  to  any  of  the  directorships  i.  r 
which  he  has  b»'en   nominated,   on   .t  - 
count    of    the    representation    per    Sta> 
as  set  forth  in  subparagraph  <9»   hercf, 
the  name  of  such  candidate'  will  not  h- 
placed  on  an  election  ballot   if  he  h.is 
made   a   request    that   hLs  name   not 
so  placed  in  such  event. 

On  or  before  November  1.  the  B  i 
will  mail  to  each  member  election  b...- 
lot.s  which  will  contain  in  alphaix-ta  il 
order  the  name  of  each  nominee  for 
each  directorship  to  be  filled  in  its  cla-s 
and  from  the  membership-at -large  who 
has  complied  with  the  provisions  of  this 
.section.     Each  ballot   tor  a  class  din    - 


so  as  to  arrive  in  Washington  not   latt-r 
rhan  Sepiember  30.  j 

i7i   A  letter  will  Im-  forwarded  to  each  ^ 
nominee  undt  r  regi.-^tered  mail  .so  a^>  to 


torship  will  also  contain  opposite  :!ie 
name  of  each  nominee  the  name  and 
address  of  the  member  insntutior.  *■ 
which  he  is  an  officer  or  dir<ctor.  ..  • 
reach  his  addre.^.^.  as  shown  bv  the  |  his  title,  and  each  ballot  for  a  direct,  i- 
Board'-  records,  before  Octob<^T  9th.  in- I '=hip-at-larKe  will  also  contain  opp<>  •- 
forming  him  of  hi.^  nomination.  With  the  name  of  each  nominee  the  city  c:  i 
such  letter  each  nominee  will  be  for-  ;  State  nf  which  he  is  a  resident  and  "  • 
warded  a  quesficnnaire  which  will  con-  I  name  and  address  of  the  ins'itution  v,  n 
tain,  among  other  things,  a  request  for;  which  he  is  affiliated  or.  if  not  affiha-' i 
.1  brief  biographv  and  questions  to  ascer- 


tain whether  the  nominee  is  eligible  for 


with  an  institution,  his  prrsert   or  i 
mer  occupation.    In  the  event  a  cai-d- 


date  for  a  dirtctorship-at-large  is  affili- 
itted  with  an  institution  which  is  not  a 
memlx-r  of  the  Bank  such  fact  will  be 
I'-curded  on  the  ballot. 

i8i  Each  member,  by  resolution  of  its 
uoverning  body,  may  cast  its  vote  or 
authorize  one  of  its  directors  and  one 
of  its  officers  to  cast  its  vote  for  each 
directorship  to  he  filled  in  its  class  and 
:.)r  each  directorhip-at-large  to  be  filled 
by  votes  from  the  m'-mber.ship-at-large. 
P'ach  ballot  cast  must  show  clearly  the 
Member's  first,  .second  and  third  choices 
f  c-andidates,  where  the  number  of  can- 
i:dates  is  more  than  three,  otherwise 
•he  ballot  will  be  void.  If  there  arc  three 
.mdidates  for  a  directorship  the  mem- 
\fi'»  first  and  second  choices  must  be 
clearly  shown  on  the  ballot  therefor, 
otherwise  the  ballot  will  be  void.  If 
there  are  only  two  candidates  for  a  di- 
rectorship the  member's  choice  must  be 
clearly  shown  on  the  ballot  therefor. 
. 'herwLse  the  ballot  will  t>e  void.  The 
ballots  .shall  be  properly  marked  and  the 
certifi(  ation  properly  executed,  and  both 
mailed  to  the  Secretary  to  the  Board 
M)  as  to  arrive  in  Washington  not  later 
than  November  30th. 

i9>  In  determining  the  rc-^ults  of  bal- 
loting by  the  members,  the  Board  will 
see  that  each  State  is  represented  on  the 
n'-w  board  of  directors  by  at  li-ast  the 
number  of  elective  directors  set  for'h  be- 
low, provided  there  has  been  an  elieible 
nominee  from  such  State  who  his  been 

\oted  for; 

MinimMm  viirnbPT 
of  direct  (ITS 
!':\:.k    districts:  ptr  State 

1     1 

2 3 

3  - 1 

4 1 

6  lVi[y^"limilll""ll".l--  3 

7 -. 3 

8 1 

9 1 

10 1 

11 1 

12 1 

Within  a  period  of  two  years  after  the 
'--.jiration  of  the  term  of  a  directorship 
].'  Id  by  an  officer  or  director  of  a  member 
institution,  through  the  application  of 
tlie  rule  as  to  the  minimum  number  of 
air'  ctors  per  State,  no  officer  or  director 
It  -uch  institution  may  hold  a  director- 
.-^lap  in  a  Bank  unless  the  votes  he  re- 
ci  ives  are  sufficient  to  elect  him  without 
applying  the  rule  as  to  representation  per 
State 

<10i  Before  December  15  the  Board 
Will  determine  the  results  of  the  election 
ballots.  In  the  ca.se  of  each  directorship 
subject  to  the  election,  any  candidate 
having  a  majority  of  all  votes  cast  m  the 
c<  lumn  of  first  choice  will  be  declared 
fitc'ed.  If  no  candidate  has  a  majority 
01  all  votes  in  the  first  column,  then  there 
Will  be  added  together  for  each  candidate 
receiving  a  vote  in  the  first  column,  his 
vntt's  both  in  the  first  and  second  columns. 
Tile  ( andidate  then  havnng  a  majority  of 
the  members  voting  and  the  highest 
rumher  of  combined  votes  will  be  de- 
clare,!  elected.     If   no   candidate   has   a 


majority  of  the  members  voting  and  the 
highest  number  of  combined  voles,  when 
the  first  and  second  choices  shall  have 
been  added,  then  all  votes  cast  in  the 
first,  second  and  third  columns  for  each 
candidate  will  be  added  together  ahd  the 
candidate  then  having  the  highest  num- 
ber of  votes  will  be  declared  elected.  No 
candidate  will  be  declared  elected  by  the 
foregoing  procedure  if  the  required  mini- 
mum representation  p>er  State  will  be  im- 
paired thereby.  If  the  required  mini- 
mum representation  per  Stat«  will  not  be 
maintained  on  the  new  board  of  directors, 
the  Board  will  designate  for  each  State 
which  apparently  would  otherwise  be  in- 
adequately represented  the  directorship 
or  directorships  to  be  filled  only  by  a  can- 
didate from  such  State,  provided  there 
has  been  a  properly  quahfied  nominee 
from  each  of  such  States  who  has  been 
voted  for  as  a  first  choice  for  the  direc- 
torship so  designauted. 

In  making  each  such  designation  the 
Board   will  first  ascertain   the  director- 
ships  for   which   a   candidate  from   the 
I  Slate  which  apparently  would  otherwise 
I  be    inadequately    represented    has    been 
voted  for  as  a  first  choice  and  which  can 
I  he  reserved  for  such  State  without  im- 
\  pairing   the  necessary  representation  of 
any  other  State  more  entitled  to  repre- 
I  Si  ntation.     From  the  directorships  thus 
a.scertained  to  be  available  for  de.signa- 
tion.  the  Board  will  designate  for  each 
State  which  apparently  would  otherwise 
be  inadequately  represented  the  director- 
ship for  which  a  candidate  from   such 
State  has  received  more  first  choice  votes 
than  any  other  candidate  for  such  direc- 
I  torship.     If  no  candidate  from  such  State 
has   received   such   a   plurality   and   the 
leading  candidates  for  all  of  the  avail- 
able   directorships   are.    therefore,    from 
other  States,  the  Board  will,  from   the 
,  available  directorships,  designate  the  di- 
I  rectorship  for  which  the  leading  candi- 
date  has   a   lesser   percentage    of    votes 
I  than  any  of  the  leading  candidates  for 
other  available  directorships,  such  per- 
centage to  be  determined  in  accordance 
with  the  procedure  set  forth  at  the  be- 
ginning of  this  subparagraph.     This  pro- 
cedure will  eliminate  from  further  con- 
sideration    all     candidates    from     other 
States  for  such  directorship  reserving  it 
for  candidates  from  the  State  which  ap- 
parently would  otherwise  be  inadequately 
represented. 

If  after  designating  a  directorship  to 
be  filled  from  a  State  which  apfjarently 
would  otherwi.se  be  inadequately  repre- 
sented, the  Board  finds  that  only  one 
candidate  from  such  State  has  received 
a  first  choice  vote  or  votes  for  such  di- 
rectorship, such  candidate  will  be  de- 
clared elected.  Otherwise,  the  candidate 
from  such  State  receiving  the  largest 
number  of  votes  cast  in  the  first  column 
for  candidates  from  such  State  shall  be 
declared  elected:  however,  in  case  of  a 
tie  the  votes  cast  in  the  first  and  second 
columns  for  each  candidate  from  such 
State  shall  be  added  together  and  the 
candidate  from  such  Sta^  then  havmg 


a  majority  of  the  members  voting  for 
candidates  from  such  State  and  the 
highest  number  of  combined  votes  for 
candidates  from  sucii  State  shall  be  de- 
clared elected,  but  if  no  candidate  from 
such  State  has  a  majority  of  the  mem- 
bers voting  for  candidates  from  such 
i  State,  and  the  highest  number  of  com- 
bined votes  for  candidates  from  such 
Stale,  when  the  first  and  second  choices 
.shall  have  been  added,  then  the  votes 
cast  in  the  first,  second  and  third 
columns  for  each  candidate  from  such 
State  shall  be  added  together  and  the 
candidate  then  having  the  liighest  num- 
ber of  votes  for  candidates  from  such 
State  shall  be  declared  elected. 

Upon  determining  the  results  of  the 
election  ballots,  the  Board  will  declare 
elected  the  candidates  who  should  be 
declared  elected  in  accordance  with  the 
provisions  of  these  Rules  and  Regula- 
tions. The  Board  will  thereupon  spread 
said  results  upon  its  minutes  and  notify 
the  directors  ehx-ted  of  their  election. 
The  Board  will  also  inform  each  Bank 
and  each  member  thereof  of  the  direc- 
tors elected. 

Ill)  In  the  event  :he  voting  for  those 
whose  names  appear  on  an  election  bal- 
lo|  results  in  a  tie  after  the  foregoing 
procedure  has  been  followed,  the  Board 
will  determine  which  of  the  leading  can- 
didates shall  be  declared  elected.  The 
Board  will  also  determine  any  other  mat- 
ters concerning  elections  which  are  not 
provided  for  in  these  Rules  and  Regula- 
tions. 

•  12)  All  nominating  ballots  .sent  to 
members  in  the  States  shall  be  forwarded 
by  regular  mail.  All  election  ballots  shall 
be  forwarded  to  the  members  by  regis- 
tered mail  and  a  return  receipt  requested. 
Election  material  sent  to  members  in 
Puerto  Rico,  the  Virgin  Islands.  Alaska 
and  Hawaii  shall  be  forwarded  by  air- 
mail. 

•  13)  No  election  ballots  will  be  opened 
until  after  the  close  of  the  polls.  No 
ballots  will  be  considered  except  ballots 
executed  on  forms  supplied  by  the  Board. 
Upon  the  request  of  a  candidate  he  will  be 
informed  of  the  number  of  ejection  ballots 
cast  for  him  and  the  total  number  of  elec- 
tion ballots  cast  for  the  directorship  for 
which  he  was  a  candidate,  but  with  this 
exception  no  information  concerning  the 
number  of  votes  received  by  candidates 
will  be  published.  All  ballots  and  en- 
velopes of  certification  shall  be  preserved 
by  the  Secretary  to  the  Board  until  the 
end  of  the  ensuing  calendar  year  and 
shall  be  subject  to  inspection  only  by  a 
member  of  the  Board. 

(14)  To  be  ehgible  for  election  as  a 
director  of  a  Bank,  a  candidate  may  not 
hold  an  active  political  office  for  which 
he  receives  compen.-ation. 

(15)  Neither  the  Bc^ard  nor  any  of 
its  members  will  endeavor  to  influence 
any  member  of  a  Bank  in  the  casting  of 
its  vote  for  or  against  any  individual 
who  is  a  candidate  for  a  directorship  in 
a  Bank.  Neither  an  offie^r.  attorney, 
employee  or  agent  of  the  Board  nor  a 
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Board  of  Diroctors,  Executive  Committer, 
officer,  attorney,  employee  or  aKf'nt  of  a 
Bank  shall  take  any  action  which  would 
tt^rxd  to  influ»'nce  votes  for  any  candi- 
date for  a  directorship  in  a  Bank.  The 
Board,  after  hearinK.  may  consider  a 
violation  of  the  provisions  of  this  sub- 
paragraph as  prounds  fi)r  di^mis.sal  or 
may  declare  the  directorship  involved 
as  vacant,  or  both, 

tl6i  In  the  event  any  date  specified 
herein  falls  on  a  Sunday  or  a  holiday, 
the  next  business  day  shall  be  included  j 
in  the  time  allowed.  All  polls  shall  be 
closed  on  the  dates  spt^-'fied  at  5  00  p  m. 
Eastern  Standard  Time.  No  ballots 
shall  be  considered  unle.ss  delivered  at 
the  offices  of  the  Secretary  to  the  Board, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington. D.  C,  at  or  before  the  time 
specified.  No  change  in  any  ballot  will 
be  permitted  aft^r  it  has  been  delivered 
to  the  Secretary  to  the  Board. 

(17t  In  the  event  of  a  vacancy  In  any 
directorship  required  to  be  filled  by  elec- 
tion, the  B-^ard  will  fill  the  vacancy  by 
an  appointment  for  a  penod  to  expire 
at  the  end  of  tht-  calendar  yt-ar  con- 
taining the  next  election  date,  and  at 
said  next  election  a  director  shall  he 
elected  to  hold  ofBce  for  the  unexpired 
portion  of  the  term. 

(18i  As  used  in  this  section  the  term 
"State"  means  an^  one  of  the  48  States 
or  the  District  of  Columbia. 

(Sec.  7  ic».  <d>.  <e',  of  FHI.BA  47 
Stat.  730.  as  amended  by  sec  3.  49  Stat. 
294.    12   U.SC     1427    'C'.    (d'.    if,   and 

6up,» 

Adoptf'd  bv  th.'  Pedoral  Home  I^^an 
Bank  B-jard  on  June  20.  1939 

R.  L.  Nagle. 
Secretary 
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TITLE  30— MINERAL  FiESOlRCES 

NATIONAL  BITXTMINOUS  COAL 
COMMISSION 

(tXKkci  No    U] 


Its  Order,  prescribing  'Rules  and  Regu- 
lations for  Registration  of  Distributors", 
pursuant  to  the  provisions  of  Section  4. 
II  (hi  of  the  Act,  md 

Petitions  for  rehearing  and  reargu- 
ment  having  been  filed  and  on  the  8th 
day  of  May.  1939.  after  due  and  proper 
noticf.  the  Commission  having  heard 
further  argiiment  by  all  interested  par- 
ties, as  provided  in  S4iid  order  and  notic»> 
of  rear^'umcnt.  ia»  to  that  po  ion  of  the 
evidercf  relating  to  dock  oi>erat(?rs  and 
the  law  applicable  to  the  allowance  of 
discounts  or  price  allowances  to  those 
dock  operators  who  purchase  coal  for 
resale  and  resell  it  in  not  less  than  cargo 
or  railroad  carload  lots,  and  ib*  to  the 
evidence  relating  to  the  proviso  to  the 
definition  of  "carload  lot."  with  respfct 
tc  the  delivery  of  coal  from  such  a  dock 
operators  dock  in  vehicles  other  than 
railroad  cars,  and 

The  Commission  having  determined 
that  the  Rules  and  Regulations  for  the 
Registration  of  Distributors  should  be 
amended  as  hereinalter  provided,  and 

The  Commission  naving  made  addi- 
tional findings  of  fact  in  support  thereof, 
which  additional  findings  of  fact  are  on 
file  in  the  ofSce  of  the  St^cretary  of  the 
Commission,  Wahn.gton.  D.  C  .  and 
which  are  by  this  relerence  incorporated 
herein  and  made  a  part  hcrexjf. 

Now.  therefore,  F^iirsuant  to  the  pro- 
visions of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com- 
mission hereby  orders  and  directs; 

1.  That  subsection  1  of  Section  I  be 
amended  to  read  as  follows: 

.\  "Distributor"  l-,  a  person  who  pur- 
chases coal  f.  o.  b  the  mine  for  resale 
and  resells  it  :n  not  less  than  carpo  or 
railroad  carload  luu,  without  physically 
handling  ,-uch  coal:  Provided,  however, 
that  where  a  dock  is  u.sed  by  such  person 
a.^  a  facility  in  the  delivery  of  coal  to  his 
vendee,  and  such  transiiction  ls  recog- 
nized by  custom  to  b<^  definitely  whoiesiile 
in  character,  the  fact  that  he  physically 
handles  such  coal  shai!  not  preclude  such 
pti 'son  from  being  a  distributor. 

2  That  -ubM'ction  2  of  Section  I  be 
amended  to  read  a^  lollows: 


Order  in  the  Matter  of  Prescribing  Dx'e 
AND  Reasonable  Maj^mt^m  DTsrouT<TS  ' 
OR  Price  Allowances  by  Cope  Members  j 
TO  "Distributors  '  Under  SEc^ION  4.  j 
Part  II.  (Hi  of  the  Bittminous  Coal  \ 
Act  of  1937.  and  Estarlishing  Rules 
AND  Regulations  for  the  Maintenance 

AND  ObSERVANTE  BY  DISTRIBUTORS  IN  THE 

Resale    of   Coal,    of    the    Prices    and 

Marketing  Rules  and  Rfgulations  To 
Be  Established  by  the  Commission 

w  re  rules  and  regul-ations  to  require 
the   maintenance   and   observance   of 

THE    prices    and    marketing     rules    AND 
REGULATIONS   BY   "DISTRIBUTORS  ' 

The  Comimission,  on  the  24th  day  of 
March.   1939.    after  notice  and  hearing,  ' 
having  made  findings  of  fact  and  entered 
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"Carload  lot"  is  a  quantity  of  coal 
equivalent  in  tonnage  to  not  less  than 
the  minimum  carloiid  weight  specified 
for  the  loading  of  bituminous  ccuil,  at 
carlo-ad  rates,  in  the  official  efTecUve  tar- 
iffs of  rail  carriers  at  the  point  of  origin 
or  at  the  rail  shipping  point  nearest 
the  mine  where  the  coal  is  produced,  and 
shipped  to  a  singl*'  vendee  to  one  un- 
loading point:  Prortd^'d.  hcnrever.  that 
on  coal  reshipped  overland  from  docks, 
the  minimum  weight  p^-r  carload  lot 
shall  be  not  less  than  the  minimum  car- 
load as  prescribed  m  eCftxrtive  tariffs  of 
railroads  applicable  from  such  reship- 
pmg  points:  Prondrd.  further,  that 
when  coal  Ls  delivered  in  such  lots  in  ve- 
hicles of  insufficient  capacity  to  trans- 
port an  entire  carload-lot  quantity  in 
one  tran.sacUon.  the  distnbutor's  vendee 
must  accept   delivery  ol  an  entire  car- 


load-lot quantity,  as  If  the  delucn,-  wcrr 
to  bt^  made  in  a  iiingle  vehicle,  but  ;n  no 
event  shall  delivery  be  continued  over 
a  period  lont;er  than  is  actually  neces- 
sary to  accomplish  such  delivery  m  a 
continuous  flow 

3.  That    subsection   5   of  Section   I  hv 
!  amended  to  read  as  foUows: 

A  "dock"  IS  physical  property  located 
1  on  or  ariiaccnt  to  navigable  water  .nd 
I  which  prop<'rty  i.^  lused  in  the  dLstr:bu- 
i  Uun  of  coal  in  commerce  or  for  delivery 
j  to  commerce  carriers,  and  at  which  ( >  al 
I  is  Stored,  handled  or  transferred  from  or 
to  trans{xjrtation  conveyances. 

4.  That  subsection   (d»    of  Section   IT: 
be   dluded   into   two   paragraphs,   desig 
nated  as  .subsections   id»    and   <h',  and 

I  be  amend'  d  to  read  as  follows: 

j       (d)    Not  to  accept  or  retain  a  distrib- 
I  utors  di.scount  on  coal  unless  such  coal 
:  IS  purchased  for  txma  fide  resiile  and  Ls 
actually  resold  in  not  less  than  carKo  ot 
railroad  carload  lots  without   physically 
handling  such  coal:    Prui'ided    fitiu-^ver. 
that  where  a  dock  is  used  by  such  dis- 
tributor as  a  fax'ility  in  the  delivery  of 
coal  to  his  vendee  and  such  transaction 
IS  recogniz<'d  by  custom  to  be  definitely 
wholesale    in    character,    the    fact    that 
such  distributor  physically  handles  such 
c(xU  shall  not  preclude  him  from  accept- 
ing or  retaining  a  distributor's  discount. 
ih»    Not    to    accept    or    retain    a    dis- 
tributor's discount   where  coal   is  resold 
to   any    person    who   owns   such   distrib- 
utor or  who  financially  or  otherwise  con- 
trols such  distributor,  except   in   a  case 
where   this  Commission   has  deterniinrd 
j  that   siith  ownership  or  control  is  bona 
I  fide.  IS  not  esLablished  primarily  to  se- 
I  cure    an    indirect    pric»"    reduction,    and 
'  i.->    not    witlun    the    prohibition    of    p  vra- 
'  graphs   11   and  12  of  Section  4.  Part   II. 
1 1  1    of   the   Act 

5    That  subo.ection  1  of  Section  I'V  be 
j  amended   to  read  as  follows: 

I  After  receipt  of  any  such  application 
for  registration  as  a  distributor,  upon 
a    determination    by    this    Commi.ssion 

I  (Whether  from  the  application  or  after 
hearing  held  for  such  purpose"   that  the- 

I  applicant    Is   a   bona  fide   merchant   ac- 

I  lively,  regularly  and  continuou>ly  en- 
gaged in  the  business  of  purchasiuL-  coal 

I  for  i-esale  and  actual  reselling  it  m  carco 
or  railroad  carload  lots  without  physicnllv 

I  handling  such  coal  u-xcept  where  such 
coal  IS  physically  handled  over  or  on 
a  dock  used  bv  such  applicant  as  a  fa(:> 
ity  in  the  delivery  of  coal  to  his  venrie-  - 
and  such  transactions  are  recngni7/'d  t.y 
custom  to  be  definitely  wholesale  in  chai- 
acter>.  this  Commission  shall  apprn\e 
such  application,  register  such  per.son  a^ 
a  registered  distributor,  and  issue  to  the 
applicant  a  certificate  of  registration. 
The  Commission  shall  promptly  notify 
each  district  board  of  such  regi.stration. 
and  publish  from  time  to  time  a  list  nf 
registered  dl.stributors.  amending  such 
list  periodically  to  show  addition-,  with- 
drawaLs  or  removals. 


6  That  the  first  paragraph  of  Section 
v.  1 1  be  amended  to  read  as  follow.s: 

.•\ny  distributor  whose  application  to 
th..s  Commission  as  a  registered  distrib- 
utor has  not  been  approved  by  this  Com- 
n:i.-.ion,  or  any  registered  distributor 
desiring  to  secure  a  discount  on  a  trans- 
;c  Mon  under  Section  X.  2  of  thi  se  Rules, 
may.  nevertheless,  make  application  to 
receive  a  distributor's  discount  on  a  spe- 
cific tran.saction  wherein  he  purchases 
(■Oil  for  bfma  fide  resale  and  actually 
V  -ells  It  in  cargo  or  railroad  carload  lots 
w  'tiout  physically  handling  such  coal: 
.;  '  ■!  idrd.  howeirr.  That  where  a  dock  is 
'.  td  by  such  distributor  as  a  facility  in 
:!.•'  delivery  of  coal  to  his  vendee  and 
Mich  transaction  is  recognized  by  cus- 
tom to  be  definitely  wholesale  in  char- 
acter, such  distributor  may  make  appli- 
c.":on  to  riceive  a  distributor's  discount 
cf.  .-uch  transaction  notwithstanding  the 
fiict  that  he  physically  handles  such 
coal.  Such  application  .shall  be  executed 
m  quadruplicate,  (upon  Form  No.  NBCC 
.f.'TW.  provided  by  this  Commission!  and 
~  .iimitted  to  the  Commission,  at  Wa.sh- 
ir -ton.  D  C.  for  its  approval,  setting 
:      h,  among  other  things,  the  following: 

T  That  said  Rule.^  and  Reeulatlons  for 
R.  tistration  of  Distributors  promulgated 
and  establi.'-hed  March  24.  1939.  e«(  ept 
as  amended  herein,  .■-iiall  remain  in  full 
fnrce  and  f  fleet. 

The  Secretary  of  the  Commission  is 
hi  :<by  directed  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
Pf:'Kral  RrcLSTEF.  and  to  cau.se  a  copy 
!>!eof  to  be  mailed  to  the  Con.sumers' 
Counsel,  to  tlie  F^'cretary  of  each  Dis- 
trict Board,  and  to  all  parties  who  have 
filed  their  appf^arances  in  Docket  No.  12. 
and  to  mall  a  copy  of  this  Order  to  all 
Code  Members  and  to  all  applicants  who 
have  filed  with  the  Commi.ssion  cm  Form 
No.  326-'W.  application  for  Registration 
a.s  a  "Distributor."  and  to  cause  copies  of 
this  Order  to  be  made  available  for  in- 
"^re  -tion  by  interested  fjarties  at  the  Office 
•  'lie  Secretary  of  the  Commission. 
Wa^hin«ton.  D  C.  and  at  the  office  of 
each  Statistical  Bureau  of  the  Commis- 
sion. 

By  order  of  the  Commi.ssion 

Dated  this  20ih  day  of  June  1939. 

I  SEAL]       F.   WlTCHER   McCULLOUGH. 

Secretary. 

■MBFNDED  AND  SUPPI.EMFNTAL  FINDINGS  OF 
r«iCTS  AND  CONCLUSIONS  OF  THE  COM- 
MI.S.SION 

^-'.■•-  Ciimmission.  on  the  24th  day  of 
M.i:ili.  1939,  after  notice  and  hearing, 
ha\i.'m  made  findings  of  (act  and  en- 
u-Ti-ii  it.s  order  pre<-ribing  "Rules  and 
R«-'Ulations  for  Registration  of  Distribu- 
te! pursuant  to  the  provisions  oi  Sec- 
tion 4  il  (hi  of  the  Act,  and 

l^'tition.i  for  rehearing  and  reargu- 
rri'tit  having  Ix-en  filed  and.  on  the  8lh 
fl-iV  of  May.  1939.  after  due  and  proper 
riotu '  .  the  Commiission  liaving  heard 
fuitiit-r     aryumeat     by     ail     intere^.ted 


parties,  as  provided,  (&">  to  that  portion 
of  the  evidence  relating  to  dock  oper- 
ators who  purchase  coal  for  resale  and 
resell  it  in  not  less  than  cargo  or  railroad 
carload  lots,  and  (b)  to  the  evidence 
relating  to  the  proviso  to  the  definition 
of  "carload  lot",  with  respect  to  the  de- 
livery of  coal  from  such  a  dock  operator's 
dock  in  vehicles  other  than  railroad  cars, 
and 

The  Commi.ssion.  having  reconsidered 
all  the  evidence  in  the  record  and  having 
given  due  and  proper  consideration  to 
the  arguments,  makes  this  its  amended 
and  supplemental  Findings  of  Facts  and 
Conclusions. 

Amended  and  Supplemental  Findings  of 
Facts  and  ConcliLSiOTis 

It  is  apparent  from  the  record  that 
there  are  substantial  quantities  of  coal 
sold  in  the  Great  Lakes  Area  and  else- 
where, that  have  been  recognized  in  the 
past  as  wholesale  business,  where  the 
methods  of  delivery  are  not  by  physical 
railroad  cars  and  the  per.son  making  the 
sale  physically  handles  the  coal  where 
the  coal  originates  off  of  the  docks. 
There  is  evidence  to  the  effect  that  most 
of  the  volume  of  coal,  either  retail  or 
wholesale,  in  the  New  E!ngland  States  is 
handled  over  docks,  and  that  many  of 
these  New  England  dock  operators  have 
long  been  reco^znized  as  wholesale  dis- 
tributors and  have  been  allowed  discounts 
by  custom  long  established.  There  is  evi- 
dence in  the  record  that  under  NRA  ex- 
ceptions were  made  in  the  definition  of 
a  "Wholesaler"  to  permit  dock  operators 
to  Ix"  classified  as  "wholesalers",  notwith- 
standing they  physically  liandled  the 
coal.  There  is  evidence  in  the  record  con- 
cerning the  definition  of  "distributor  ", 
as  heretofore  adopted  by  the  Commission, 
to  the  effect  that  if  such  definition  is 
adopted  it  should  be  modified  in  such 
manner  as  not  to  pre.lude  dock  operators, 
'A  hose  business  has  be-.-'n  recognized  in  the 
pa.>t  as  wholesale  busmess,  from  receiving 
distributors'  discounts  because  they  phys- 
ically handle  the  coal. 

The  Commussion  finds  that  many 
tran.sactions  in  coal  which  is  sold  off  of 
the  docks,  although  physically  handled, 
have  been  long  recognized  by  custom  as 
wholesale  business.  It  also  finds  that  it 
had  been  the  custom  m  the  past  fcr 
coal  producers  to  allow  these  dock  op- 
erators a  discount  on  such  business  as 
wholesale  transiictions.  To  preserve  this 
custom  the  Commis.sion  finds  that  sub- 
sections 1.  2  and  5  of  Section  I,  subsec- 
tion (di  of  Section  III,  subsection  1  of 
St^ction  LV,  and  the  first  paragraph  of 
Section  VIII  shall  be,  and  are  hereby, 
amended  to  read  as  hereinafter  set  forth 
in  the  Conclusion. 

CoTiclusinn 

It  is  the  conclusion  of  the  Commis- 
sion that  the  rules  and  regulations  gov- 
erning the  registration  of  distributors, 
appearing  in  its  Findings  as  Appendix 
"A",  and  promulgated  as  the  rules  and 
regulations  for  registration  of  distribu- 


tors to  whom  maximum  di-counts  and 
pnce  allowances  may  be  made,  adopttd 
the  24th  day  of  March,  1939,  should  be 
amended  as  hereinafter  set  out: 

[Here  foUmcs  the  amendments  set  (jUt 
171  the  foregoinq  ord-crA 

By  order  of  the  Commi.ssion. 

ISEALl  Percy  Tetlow, 

Chairman. 
Dated  this  20th  day  of  June  1939. 

IF.    R     Doc.    39  2194:    Fnied.    June    2J.    1939: 
11   22  a    m.l 


TITLE  47— TELECnM.MlMC.XTIOX 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Ch.\pter  II.  Gener.'vl  Rules  and 
Regulations 

The    Commission    amended    Appendix 
B-  to  read  m  part  as  follows: 


5365  kc— Agriculture  and  Aviation 

•  •  •  *  * 

'Sec.  303  'fi.  48  Stat.  1082:  47  U.S.C. 
303  ifM  i  Appendix  B.  as  amended  by 
the  FCC  on  June  20.  1939.  to  become 
elTective  immediately] 

By  the  Commi.s.'^ion. 

I  seal;  T.  J.  Si.owie. 

Secretary. 

|F     R     U<'>c     39  2135:    Filed.    June    22.    1939. 
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FEDERAL  TRADE  C  O.MMI.s.slON. 

United    States    of    America— Before 
Federal  Tradr  Coimriis.^ion 

I  Docket    No.    3820] 

I.N  THE  Matter  of  A.  S.  Aloe  Company 
A  Corporation 

complaint 

The  Federal  Trade  Commisison,  having 
reason  to  believe  that  the  party  respond- 
ent   named   in    the   caption    hereof   and 
hereinafter  more  particularly  designated 
and  de.scribLd.  since  June  19,  1936,  has 
violated  and   is  now   violating  the  pro- 
visions of  Section  2  of  the  Clayton  Act, 
!  as  amended  by  the  Robinson-Patm.an  Act 
'approved  June  19,  1936  'US.C.  Title  15. 
Sec.    13 ^   hereby    issues    its    complaint, 
stating  its  charges  with  respect  thereto 
'  as  follows: 

Paragraph  1.  Respondent,  A.  S.  Aloe 
Company,  'hcieinafter  called  Aloe)  is  a 
corporation,  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State 
of  Missouri,  having  its  fjffice  and  princi- 
pal place  of  busines.'-;  located  at  1819-21- 
23  Olive  Street.  St.  Louis.  Missouri. 

Par.  2.  Respondent.  Aloe  is  now  and  has 
been  since  June  19.  1936,  engaged  in  the 

4  F.R.  2109   DI. 
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basiness  of  buying,  selling,  and  dis- 
tributing surgical  equipment,  instru- 
menLs.  and  .supplies  (Including  pressure 
and  suction  pumps,  sterilizers,  thermom- 
eters. sjTinpfs.  blood  presisure  measuring 
in.smiment.s.  chemicals,  and  other  similar 
products  hereinafter  designat'-d  as  sur- 
gical products »  from  its  principal  plac*' 
of  business,  and  from  its  two  branch  di.s- 
tributing  houses,  one  of  whjch  is  locat.<^d 
in  Kansas  City.  Missouri,  and  the  other 
in  Los  Angeles,  Cahfornia. 

Respondent  facilitates  sales  by  thr  use 
of  lus  two  distributing  branches  herein- 
before mentioned:  a  large  stat!  of  trav- 
eling salesmen,  numbennij  approxi- 
mately one  hundred,  who  travel 
throughout  the  United  States  soliciting 
and  securing  orders;  and  the  eer.t  ral 
distribution  to  physicians,  surgeons,  h.-- 
pitals.  !rib<^ratoiies.  and  others,  of  ap- 
proximately one  hundred  thou.-and  cata- 
logs each  year,  listing  and  illustrating 
respectively  its  surgical  products,  hos- 
pital supplies,  and  laboratory  equipment. 
The  distribution  of  said  catalogs  results 
in  Respondrnt  Aloe  securing  many  or- 
ders for  surgical  products  transmitted 
to  it  by  mail. 

Respondent  Aloe  is  one  of  thi  largest 
dealers  in  surgical  products  in  the 
United  States,  and  as  a  consequence  is 
an  essential  outlet  to  stMIers  ot  such 
surgical  products,  hereinafter  referred 
to.  who  wish  extensive  distribn'^ion  of 
their  surgical  produc^^  throughout  the 
United  States. 

Respondonf    Aloo    in    the    course   and 
conduct  of  Its  business  is  now  and  since 
June    19.    1936.   has   befu  in   substantial 
comptnition  with  other  corp(Taiion<.  in- 
dividuals   partnerships,  and  firnis  simi-  i 
larly  engaged  m  tht   bu.^iness  ot  buying,  j 
selling    and    distributing    surgioal    prod-  ! 
ucts.  except   msufar  as  such  competition 
has  b«'en  alTocted  by  the  practicrs  which  j 
are  the  .subject  of  this  complain'  | 

Par    3.  Respondent  Aloe  and  th-'  com-  I 
pt^itors    of    Re>p«uidont    AIch-    buy    said  i 
surgical  products   from  a  larc''   numb*  r  j 
of     manufacturers,     jobbfiv     importers. 
and   distributors   located   in   thf   varicu.- 
states  of  the  United  States  'hereinafter 
called  sellers  I.  who.  so  far  as  is  known  | 
to  the"  Commission,  are  as  follows;  i 

Wilmci  C;ustle  Company,  Rochr  st^-r 
New  York;  William  A  Bauin  Company. 
New  Y(^rk  City.  N  Y.:  E^mpire  State 'Ih..  r- 
niom»n.'r  Co.  New  York  City.  N.  Y.: 
Mallinckrndt  Chem.ua!  Work.v.  N-w 
York  City.  N  Y  :  J.  Sklar  Manulaciur- 
ing  Company.  Brooklyn.  N.  Y  ;  Star 
Surgical  In.-^tiument  Mfg  Company, 
Chicago  Illinois;  Western  Instrument  L 
ManuftU-tunni:  Co  .  Chicago.  Illinois;  H. 
Ciirstm.--  Manufacturing  Co..  Chicago. 
Illint)is;  Btnn  Surgical  Manufac'urinii 
Company,  r»hilad<'lphia.  Pa,:  P.  Dittm.ar 
li  Company.  Inc  .  Philadelphia.  Pa 

Eiich  of  .said  s.iu-r^  >el!  and  dl■^tnbute 
surgical  products  ;n  commerce  between 
and  among  the  various  states  of  the 
I'm  ted  States  and  the  District  of  Co- 
lumbia, causing  .siiid  ^urgu-al  products  to 


be  shipped  and  trarisported  from  their 
respective  places  of  business  in  the  vari- 
ous states  of  the  Urul»>d  States  to  Re- 
spondent Aloe  at  its  pnnclpaJ  place  of 
business  in  S*  I^ouis.  MLviOuri,  to  its 
two  branch  distributing  points  located  in 
Kan.sai,  City.  Mis-soun.  and  Los  Angelas. 
California,  and  to  Respondent  Aloe's  cus- 
tomers, to  compt:'titcrs  of  Respondent 
Aloe,  and  to  said  compt'titors"  customers 
located  m  the  \  ariou.--  states  of  the  United 
Statics  and  the  District  ot  Columbia. 

Rt'spondent^  Aloe  and  respondent's 
comp»'titPrs  resell  and  distribute  .siiid  sur- 
gical products  in  commerce  b^-tween  and 
among  the  various  st.ates  of  the  United 
States  and  th«>  Disinct  ot  Columbia, 
causing  said  ,-urgical  produiUs  to  be 
shipped  and  transported  from  their  re- 
spective places  uf  bu.Mnes.s  in  the  various 
states  of  the  United  States  to  their  re- 
spective customers  located  in  the  various 
states  of  the  United  Stat.s  and  thr  Di.^- 
trict  of  Columbia. 

P.1R,  4  In  th»'  course  and  conduct  of 
their  resp»'Ctive  busuies.ses.  as  ab<)\e  de- 
scribed, said  sellers  iiave  been  and  are 
now  being  induced  by  R«,sp«-)ndent  .\lue 
to  discriminate  m  price  between  ditlerent 
purcha-sers  buyint:  .said  surgical  product:> 
of  liki-  grade  and  quality  m  commerce 
for  u.se.  con.NUmptiori  and  resale  within 
tht'  United  Stairs  by  charging  said  com- 
petitors of  Respondent  Aloe  higher  pines 
thiui  thos*'  charLvd  Respondent  Alo*'. 
S.iid  di.scnminations  m  prices  which 
favor  Respondent  Aloi>  are  no'  uniionn 
on  rach  surgical  product  i.old  or  from 
each  seller  Resp<in  lent  Ait^'  pay.>  .>aid 
sellers  fmm  app:  oxiinately  ten  per  cent 
to  approximately  ihirty  ptT  ct  nt  less  for 
.■^aid  surgical  prodiic:^  oi  like  grade  and 
quality  than  n^spondenfs  competitors  pay 
>aid  sellers,  depending  upon  the  surgical 
product  and  tho  .selkr.  or  either  of  th'^m. 

P.AR  5.  The  effect  of  said  discrimina- 
tions m  pnces.  as  set  forth  m  Paragraph 
Four  h'^reof,  may  be  sub^tantla!ly  to 
lessen  comp»-tition.  and  to  tend  to  create 
a  monopoly  in  Re^pondont  Ak^^  in  the 
linr  of  commerce  m  which  Rc>pond''nt 
Alo''  arid  its  competitors  are  engaged, 
and  to  injure,  destroy  or  prevent  compt^- 
tifion  with  Re.>i>indent  AIck^  in  the  re- 
salf  of  said  .-uruical  prcxiuct.s  of  like 
grad-'  and  qiiali'y  purchiusfd  from  said 
.s^'Uers, 

PvR    6    Respondent    Alo«'   r'-cfu.-.s   in- 
formation  lis   to   the    prices   paid    by    its 
:  com.petitors  to  said  .sellers  tor  .said  .surm- 
1  cal    products,    refuses   to    purchase    .said 
'surgical    pr(Klurt'^   from   .s:\id    -ellers   uii- 
I  lesi.  it  IS  granfed  prices  lower  than  paid 
!  by  Its  competit-i.rs,  ;ind  accepts  and  re- 
ceives .such  low'^r  prices  on  .siud  surgu-al 
I  products  and  iher-^by  and  while  engaeed 
in  commerce,  and  m  the  course  ot  such 
commerce,     as     alieg-  d     m     Paragraph 
I  Three  hereof,  is  novv  and  ha.s  bt-t-n   .since 
June    19,    1936    knowingly   inducing   and 
1  receiving  the  discriminations  m  price  al- 
leged in  Paraciaph  F<ur  hereof 

Par  7  The  foregoing  alleged  nets  of 
said  Respondent  Aloe  ,ire  m  violation  of 
Section   2    if>    of   said    Act    cf   Congress 


approved  June  19.  1936.  entitled  "An  A  • 
to  amend  Section  2  of  the  Act  enlitlt  d 
An  Act  to  .supplement  existing  lav. - 
against  unlawful  n-straints  and  monopo- 
lies, and  for  other  purptxses'.  appro-.,  d 
Octob«'r  15.  1914.  a^^  amended  'U.SC. 
Title  15.  Sec.  13'  and  for  other  pur- 
p<.\ses". 

Wherefore,  the  premises  considi-r-' i. 
the  Federal  Trade  Commission  on  ihu 
14th  day  of  June.  A.  D  1939.  issues  its 
complaint  against  said  re.sp<>ndenT. 

NOTICE 

Notice  is  hereby  given  you.  A    S   A.  (. 
Company,    respondent    herein,    that   the 
21st  day  of  July.  A    D    1939.  at  2  o'clock 
in  the  afternoim,  is  hereby  fixed  as  the 
time,  and  the  olTices  of  the  Federal  Trade 
Commi.s-sion  in  the  City  of  Washingl'in. 
D-  C.  as  the  place,  when  and  when    a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at   which  time 
and  place  you  will  have  the  right,  unaer 
said  Act.  to  appear  and  show  cau.se  why 
an  order  should  not  be  entered  by  s.nd 
Commi.ssion  rt-quiring  you  to  cea.se  and 
desist    from    the    violations    of    the   law 
charged  in  the  complaint. 
I       You  are   notified   and  required,  on  'T 
'  before    the    twentieth    day    after    service 
I  upon  you  cf  thl.s  complaint,  to  file  with 
I  the  Comnn.s.-ion  an  an.swer  to  the  com- 
I  plaint       It    ai;.-\ver    is    filed    and    if   yoUT 
'  appearani  e  at  the  place  and  on  the  d.'-.te 
above  stated  be  no!   required,  due  noivc 
to   that    effect    will    be    given    you.     Tf 
Rules  of  Practice-  adopU^d   by  the  Corn- 
mission  with  respect  to  answers  of  fail- 
ure to  appear  or  answer  i  Rule  VII  >  pro- 
,  \ide  a.-  follows: 

I      In  case  of  desire  to  contest   the  pro- 

'  ceeding    the    respondent     shall,    within 

[twenty    '20'    days   from    the   ser\ice  of 

I  the  coniplaitit    file  wiLli  the  CommLs;--ion 

I  an  answer  to  the  complaint      Such  an- 

i  .swer  shall  cimt:un  a  concise   statement 

of  the  facts  which  constitute  the  ground 

of  defense      Respondent  shall  s-pecifiially 

admit  or  ileiiv  (^r  explain  each  of  the  facts 

alleged  m  tlie  complaint,  unless  re.spond- 

ent  is  without  knowledge,  in  which  ca-'^e 

respondent  sliall  so  state. 

.  •  •  • 

Failure  of  the  re-pnndent  to  file  .m- 
swer  withm  the  time  abcn-e  provided  and 
failure  to  api)«ar  at  the  time  an-::  place 
fixed  tor  h-arini:  --hall  be  d' emed  to  au- 
thorize the  Commi.ssion.  without  further 
r-.otice*to  respondent,  to  proceed  in  rcu- 
ul.ir  course  on  the  charges  set  forth  in 
th"  ci>mplaint. 

If  respondent  desires  to  waive  hcarinK 
or'  the  ailegatioMs  of  fact  set  forth  in  the 
complaint  and  not  to  con'est  the  lacis. 
the  answer  may  consist  of  a  statement 
that  the  res])ondenf  admits  all  th>  mate- 
rial allegations  ot  fact  chaig'H  in  'he 
complaint  to  be  true  Respondent  by 
such  answer  shall  i)e  deemed  to  have 
waived  a  hearing  on  the  allefafions  of 
fact  set  forth  in  said  complain'  and  to 
have  authori/''d  the  Ceinm.isoion.  with- 
out further  evidence,  or  other  interven- 


ing procedure,  to  find  such  facts  to  be 
•:ue,  and  it  in  the  judgment  of  the  Com- 
ii.:.ssion  such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  .serve  find- 
ings as  to  the  facts  and  an  order  to  cease 
arid  desist  from  such  violations.  UF>on 
..  ->lication  in  wTiting  made  contempo- 
■  .iH-ously  With  the  filing  of  such  an.swer, 
respondent,  in  the  discretion  of  the 
c  .-iimi.ssion.  may  be  heard  on  brief,  in 
<.,il  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
mitted constitute  the  violation  or  viola- 
li'ifis  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
(  .■nmi.ssion  has  cau.sed  this,  its  com- 
plaint to  be  signed  by  its  Secretary,  and 
it>  official  seal  to  be  hereto  aflixed.  at 
\V  r-hingion.  D.  C.  this  I4th  day  of  June, 
A  n  1939 
Dy  the  Commi.ssion. 
sEALl  Otis  B.  Johnson. 

Secretary. 

y   n    rx'c    39  2ion.   Fiifd    jutip  2-2    19.39, 
4  01    p.   m.) 


of  the  respondent.     The  examiner  will 
then  close  the  case  and  make  his  report. 
By  the  Commission. 

I  SEAL  1  Otis  B.  Johnson. 

Secretary. 

|P     R.    Doc     3&  2189;    Piled,    June    22.    1939; 
4  01   p.   in.) 


Vrut<-d    States    of    America — Before 
Frderal   Trade  Cormnissiim 

At  a  regular  se^.sion  of  the  Federal 
1':  '(ie  Commission,  held  at  its  office  in 
■:  ■  City  of  Wa.-hington.  D.  C.  on  the 
-1  ■   day  of  June.  A.  D    193t'. 

C')mmissioners:  Robert  E  Freer. 
C\:  iirman;  Garland  S.  Ferguson.  Charles 
H  .March,  Ewin  L.  Davis.  William  A. 
A-.:-es. 

irVKk.t    N.      3.3421 

In  the  M.AiTtR  of  AvtKBAcn  Company. 
Inc.  a  Corporation;  Maid-O-Best 
Inc,  a  Corporation:  G  M  Moses,  an 
Individuai  ;      ano     Esther      Avekbach. 

MiMiniK  A^VERBACH.  AND  JEROME  AVER- 
BACH.    iNDI^yDTALLY.    AND    TRADING    VaRI- 

orsi.Y  Under  the  N\mes  The  Muriel 
Company,  .aj^  American  Chemical 
Company    / 

order    appf)lnting    examiner    and    fixing 
time  and  pl.vce  for  taking  testimony 

This  matter  being  at  i.s.-ue  and  ready 
for  the  taking  of  ttstimony.  and  pur- 
f^uant  to  authority  vested  in  the  Fed- 
eral Trade  Commission,  under  an  Act 
of  Congress  '38  Stat.  717;  15  U.SC, A.. 
.S*'clMn  41  I  . 

/'  :.s  ordered.  Tliat  .Arthur  F.  Thomas, 
an  e,\aminer  of  this  Cummi.ssion.  be  and 
h'  hereby  is  designated  ;ui(i  appointed 
■  '  '..k"  testimony  and  receive  evidence 
ir.  '!us  proceeding  and  to  perform  all 
other  duties  authorized  by  law: 

It  !.s  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday.  July  13,  1939.  at  ten  o'clock 
-1  :he  forenoon  of  that  day  (central 
*  o  (iard  time  I  in  Room  317,  Uptown 
St.-ition  Building.  St,  Paul.  Minnesota. 

Up(in  completion  of  testii7iony  for  the 
F'  ;.  ral  Trade  Commi.ssion.  the  examiner 
IS  directed  to  proceed  immediately  to 
lak     te.stimony  and  evidence  on  behalf 


."^ECIKITIE.S    AND    EXCHANGE    CO.M- 
MI.SSION. 

Untied    States    of    America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sfcurities 
and  Exchange  Commission  held  at  its 
ofSce  in  the  City  of  Washington,  D.  C, 
on  the  22  day  of  June.  A.  D.  1939. 

I  File  No   31   335] 

In  THE  Matter  of  Allied  Chemical  &  Dye 
Corporation 

!  op.der   declaring    applicant   not   to   be   a 
holding  company 

Allied  Chemical  &  Dye  Corporation 
having  filed  an  application  which,  as 
amended,  r"quests  an  order  pursuant  to 
Section  2  lai  171  of  the  Public  Utility 
'  Holding  C<<mpany  Act  of  1935  declaring 
I  It  not  to  be  a  holding  company;  a  hear- 
ing having  been  held  thereon;  '  the  rec- 
ord in  this  matter  having  been  duly  con- 
sidered; and  the  Commission  having 
made  appropriate  findings  of  fact; 

It  is  ordered.  That  Allied  Chemical  & 
Dye  Corporation  be  and  it  hereby  is  de- 
clared not  to  be  a  holding  company 
within  the  meaning  of  Section '2  <a»  t7> 
'A'  of  said  Act.  subject,  however,  to  the 
following  terms  and  conditions: 

111  If  at  any  time,  any  officer,  diiecior. 
agent,  employee,  nominee  or  other  rep- 
j  resentative    of    Allied    Chemical    &    Dye 
Corporation,  or  of  any  of  its  subsidiaries, 
shall  be  elected,  appointed  or  otherwi.se 
j  designated  as  an  officer,  director,  agent. 
employee,  nominee  or  other  representa- 
tive   of    American    Light    and    Traction 
Company.  United  Light  &  Power  Com- 
pany, or  of  any  of  their  subsidiaries,  no- 
j  tice  thereof  shall  be  given  to  the  Com- 
[  mission     within     ten     days     after     the 
happening  of  such  event; 

'  2  I  Within  ten  days  after  Allied  Chem- 
ical &  Dye  Corporation  shall  receive  no- 
tice   from    American    Light    &    Traction 
I  Company,  or  otherv.-ise  learn  of  a  pro- 
posed corporate  change  of  the  lyp<'  speci- 
I  fied  in  Section   27  of  the  General  Cor- 
poration   Act    of    New    Jersey    <or    any 
'  amendments  thereto  that  may  be  enacted 
I  in  the  future) .  or  of  any  other  corporate 
I  action  which  American  proposes  to  take 
j  wliich  requires  the  assent  of  two-thirds 
j  or   more   of   each   class   of   stockholders 
1  having  voting  power.  Allied  shall  .send  a 
'  copy  of  such  notice  to  the  Commission; 
at  least  five  days  <  Sunday  and  holidays 
not  to  be  computed  as  part  thereof)  prior 
to  the  date  of  the  meeting  at  which  Allied 
shall  have  the  right  to  vote  its  shares  on 


such  proposed  corporate  change,  it  shall 
notify  the  Commi.ssion  of  the  manner  in 
which  it  intends  to  exercise  such  power; 

(3'  Within  sixty  days  after  th"  close 
of  each  year.  Allied  Chemical  &  Dye  Cor- 
poration shall  file  with  the  Ccnimfssion 
a  statement  setting  forth  the  details  of 
the  performance  of  any  service  or  con- 
struction for,  or  sale  of  goods  to.  Ameri- 
can Light  &  Traction  Company.  United 
Light  &  Power  Company  or  any  of  their 
subsidiaries,  by  Allied  Chemical  &  Dye 
Corporation,  or  any  of  its  subsidiaries; 
and 

(4)  Allied  Chemical  &  Dye  Corporation 
shall  notify  the  Commi.ssion  within  ten 
days  after  it  shall  in  any  way  alter  its 
stockholdings  in  American  Light  &  Tiac- 
tion  Company. 

By  the  Commis.sion  '^ 

ISEALl  Francis  P.  Br.^sscr. 

Secretaru. 

jF     R-    Doc,    o9  2199.    riled,    June    23,    1939; 
11.48  a,  m,l 


4  FR  2126DI 


United    Stales   of    Avienea — Before    the 
Securities  and  Exchange  Coriimission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  he'd  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  22  day  of  June,  A.  D.  1939. 

[File  No    57    101 

In  the  Matter  of  Consolidated  Electkic 
and   Gas  Company 

notice  of  and  c^der  for  hearing 

An  application  pursuant  to  Rule  U- 
12D-1  of  the  Public  Utility  Holdm.c  Com- 
pany Act  of  1935.  having  been  duly  filed 
with  this  Commiission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearine  on  sueh 
matter  be  held  on  July  11.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Builciinc. 
1778  Pennsylvania  Avenue  NW..  Wash- 
ington, D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advi.sc  as  to 
tlie  room  where  such  hearing  will  be 
held.  At  such  heanng.  if  in  re.speet  of 
any  declaration,  cau.-e  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered.  'I hat  Richard 
Townsend  or  any  other  officer  or  officers 
of  \he  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  ofiicer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Com.mission  under  section  18  '  e ) 
of  said  Act  and  to  a  trial  cxam.iner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  p<jstpone  said  hearing  from 
time  to  time. 

Notice  of  .such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  who.se  participation  m  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
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FFDFRAI.  RK(iLSTER,  Saturday.  June  24,  1939 
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FEDKKAI.  KEGISTKR,  Saturday,  June  24,  1939 


J\jI<  2  9  ^m 


notice  to  that  effect  with  the  Cnmini>oion 
on  or  before  July  6.  1939 

The   matter   eoncined   hnewith   i>   in 
recard  to  the  prop<j,<ecl  saif  by  Cor.suli- 
ri.ited  El'-erne  .ind  Ci.us  Compar.y    a  rrt;- 
i.'^tcred  holding  conipuiy.  et   certain   as- 
sets consi>l!n^^  of  th>    kias  nianufactunnu 
plant,  distribution  .-\    Lem    and  appur'e- 
nant    propertv    of    lU-    .suU^. diaries.    The 
K^ileigh  Gas  Ctnip-ar.v,  Th-'  Durham  Ga> 
C'.mpany   and   The   Asheville   Ga-  Com- 
pany   for  a. total  consideratu  n  of  $770.- 
900.  plus  inter.  St.     The  appiica'ion  states 
that  It  1.^  the  intent. '.n  ot  the  purcha.ser 
to  disp<-)se   of   said    assets   to   the   Publir 
Service  Company  of  North  Carolina,  Inc 
and   that    the   pro<-eeri.s   of   siiid   sale   will 
be  pledkied  by  applicant  under  certain  of 
It.-,   ind-ntures   to   be   appli^'d   as   therein 
provided,  including  tne  acquisition  of  un- 
dtrlying  securities  of  subsidiaries,  addi- 
tions or   betterments  to  pmpe'r-ies.   and 
the    acquisition   and    retirement    cf   debt 
securities  of  the  applicant. 
Bv  the  Commission. 

IsK.AL  :  Pr.^ncis  p.  Bfassor 

.S'cc'C'ary. 

IF     R     tXK-     :)<>   2197      Filfd     Jvin»'    2n      19:^9. 
1!    47   .1     i:.   . 


I'riited    States    of    America- -B'-fort-    the 
Srcuntu-s  and  Fxchanpr  Cnmrnissinn 

At    a  restilar  sessu^n  of  the  Securities 
ai.d    Exchange    Commission    t^.rld    at    its 
office  in  the  City  ol   Washington,  D.  C  . 
on  the  23d  day  of  June.  A.  D.  1939. 
i  Fvle  Nc    :V2    1  jf>   II 

In    the    M.atter    ok    Braddchk    I  icht    & 
PowFF  Company    Incorporated 

NOTICE   OF    AND    ORDER    KOfl    HEARINC, 


An    application    pur-^uant     to    ,-ection 
6  ib'  of  th.   Public  Utility  Hokimt^  Com- 


pany Act  cf  1935.  having  b«M'n  duly  fihd  ' 
wi'h  th.s  Commission  by  the  above-  I 
:\im-.'(l   par'y:  | 

/,'   .M  ordtT.-d    Tlial  a  hearing  on  such 
matttr    be   hr'ld   on   July    7.    1939.    at    10 
M'cl'ck   ir.   th-'   formoim   nt   tl-.at    dav    at 
t.*-!-'    S-curit :•■'*-    and    I-lxchanK*     Builc^'.nt: 
1778    P' r.n-->Iva;iia   Avriiut    N\V  .   W.u-;;- 
irx'oi!,  D   C      0:i  .  ui  h  day  '1--'  heann.;- 
r!'   n\  cl.-rk  m  ii-in  1102  w.l':  auv.M'  a--  to 
,  the  r:;uin  wheie  .-^uch  hearintt  will  be  held 
'A"    -uch    hearing',    if    in    rr.  p.  ct    of    any 
dfclara'ion.    cau.-e    sliall    be    .hi^wn    why 
.  .Nuch   declaration  shall  b»n-i!me  efTective 
It    IS    further    irrdcred.    That    Richard 
Townsend  ci   any  nther  officer  or  oflict  rs 
-f  The  Commi.^.-;on  d'-signated  by  it   for 
tha'    purpose  .shall  preside  at   the  hc^r- 
'  inc^  m  such  matter.     The  offlcer  so  des- 
.  ignated  to  preside  at    any  such  hearing 
is  hereby  authorized  to  exercis«>  ail  pow- 
er:, granted  to  the  Commi^ion  under  sec- 
tion   13    'c    of   said   Act  and    to   a   trial 
examiner  under  th.e  Commission's  Rules 
1  of  Practice  to  continue  or  p^s-prn.   said 
hearing  from  tune  to  time. 

Notice  of  such  liearing  is  hereby  given 
to  such  declarant  or  applicant  aiid  to 
any  other  fvrson  whose  participation  in 
,  such  pnx-eedmg  may  be  in  the  public 
interest  or  for  the  prou-ction  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 
mitted as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  2.  1939 

The  matter  concerned  herewith  is  In 
regard  to  an  application  filed  pursuant 
to  Section  6  b'  of  the  Public  l^ility 
Holdini;  Company  Act  ot  1935  by  Brad- 
dock  Ught  &;  Power  Company.  Incor- 
FKirated.  a  -ubsidiarv  company  of  The 
North  American  Company,  through  two 
int^'rmediate  .sub-holdmg  companies. 
Washington  Railway  and  Electric  Com- 
pan.v  and  Tlie  Wa.>hington  and  Rockville 
.Railway      Company      of      Mountgomeiy 


County,  recaidmg  the  isaie  and  sale  of 
S.OOO  sharts  of  lapital  .stock  t't  Braddoc-k 
Light  L  Power  Company.  Incorporated. 
which  ;s  without  nominal  or  par  value. 

It  IS  stated  that  the  abo\e  capital  stock 
is  to  be  sold  at  a  private  sale  to  1: 
Wiushington  and  Rockville  Railway  C*.:..- 
piany  of  Montgiunery  County,  the  imme- 
diate parent  of  the  issuer,  at  a  price  of 
$10  per  share,  and  that  14.250  share'^  '•• 
such  capital  sUx'k  of  Braddtx-k  Ligir  •. 
Power  Company.  Incorporated,  is  iiov, 
out.standmg  aiul  owned  by  The  Washin"- 
Wx^  and  RcK-kviUe  R;uKvay  Comj-any 
Mount gomety  Count v 

It    IS  stated  that   the   net   proceed- 
such  issue  and  sale  are  to  b>'  u.sed   ! 
the  purpose  of  reimbursing  the  trea  i, 
of  the  Braddock  Light  &  Power  Compui. 
Incorporated,   for  a  p<^rti(m  of  expcndi- 
I  tures   heretofore  incurred   in  connectn  :i 
i  with  the  construction,  completion,  exten- 
sion  or   impro'. ement    of   the   company  s 
facilities    in  the  period  from  Pebniarv   : 
1937.  to  April  30.   1939,  in  the  ascret  .• 
i  amount  of  $72,013  42      Of  such  an.oir 
$45  000  IS  represented  by  a  I>'mand  N 
land    $27,013.42    by    open    account.    !> 
payable  at  S'T   int.  rest,  to  Potomac  E'.' 
trie  Power  Company,  an  associate  com- 
pany, and  that  $45,000  of  the  proceeds 
of  such  issue  and  sale  will  apply  to  dis- 
charge the  Demand  Note  and  the  bala-.- 
of  approximately  $4,879  •  after  dt^uct.  :: 
of  $121  expens.  I   will  be  appli' d  to  par- 
tial reduction  of   the  hercinabove-men- 
tioned  open  account   indebtedness 

It  is  stated  that  there  is  to  b<'  no  uno 
writing  th.'reof. 

It   IS   .-tated    that    the   State   Cnrpti-i- 
tion    Con-.mis.sion    of    Virginia    has    ap- 
proved ttv  issuance  of  said  .-■■■;  unties. 
By  tlie  Commu-sion, 
'seal  Francis  P.  Br^ssok 

Sicrctary. 

F     R     I>x-      i!»   -'1'*'^      Filp.i     ju:.t    23,    19H9; 
1147a     in  I 
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Washington,  Tuesday,  June  27,  1939 


EXECUTIVE  ORDER 

.^mending  the  Foreign  Service  Regltla- 
tions  of  the  united  states 

I 

By  virtue  of  and  pursuant  to  the  au- 
■lv>nty  vested  in  me  by  section  1752  of 
tie  Revi.sed  Statutes  of  the  United  States 
22  U.S.C.  ?  132  >.  it  is  ordered  that  the 
I'oreign  Service  Regulations  of  the  United 
States  be.  and  they  are  hereby,  amended 
by  prescribing  the  following  as  Chapter 
ITT  thereof: 

(  HAPTER  III— IMMUNITIES.  POWERS.  AND 
PRIVILEGES 

TII-1.  Diplomatic  ivimumty.  The  im- 
ir.uruty  from  the  jurisdiction  of  the  coun- 
try to  which  a  diplomatic  representative 
i3  accredited,  which  is  accorded  under 
the  law  of  nations  to  said  diplomatic 
representative,  his  official  staff  and 
household,  and  the  exemption  of  premises 
occupied  in  an  official  diplomatic  ca- 
pacity,   shall    not    be    waived    except    by 

iisent  of  the  Secretary  of  State 

TIL  2.  Consular  rights  aiid  privileges. 
\  ( onsular  officer  shall  protest  to  the 
appropriate  local  official  (after  first  as- 
suring himself  that  such  protest  is  well 
founded)  any  infringement  of  the  rights 
and  privileges  necessary  to  carry  out  the 
duties  of  his  oflfice,  rights  and  privileges 
of  this  nature  having  been  secured  to 
him  under  the  law  of  nations.  He  shall 
al.so  protest  the  infringement  of  any 
rights  and  privileges  conceded  by  treaty, 
custom,  or  local  law. 

III-3.  EiKLsion  of  just  obligations  pro- 
'  bitt^.  A  diplomatic  representative  or 
I '  nsular  officer  shall  not  avail  himself 
i;I  the  protection  afforded  by  reason  of 
his  official  position  to  evade  the  settle- 
ment of  just  obligations. 

111-4.  Asylum.  A  diplomatic  repre- 
sentative or  consular  officer  may  not  ex- 
tend asylum  to  per.sons  outside  of  his 
cfTii  ial  or  personal  household. 

III-5.  Customs  courtesies.     Since  cus- 
•  'ns    courte.sies    are    accorded    by    the 
Li.ited  States  to  diplomatic  representa- 
tives and  consular  officers  on  a  recipro- 
cal basis,   diplomatic   and  consular  offi- 


cers shall  acquaint  themselves  with  per- 
tinent treaty  provisions  and  with  the  lo- 
cal laws  and  regulations  prescribed  in 
each  case  and  shall  be  governed  accord- 
ingly. 

III-6.  Tax  exemptions.  Since  the  tax- 
ation of  representatives  of  foreign  gov- 
ernments is  largely  regulated  by  recipro- 
cal agreements  between  nations,  diplo- 
matic and  consular  officers  shall  acquaint 
themselves  with  pertinent  treaty  provi- 
sions and  with  the  local  laws  and  regu- 
lations in  each  instance  and  shall  con- 
form thereto. 

CanccUction  of  Regulations 

The  following  provisions  of  the  Foreign 
Service  Regulations  of  the  United  States 
are  hereby  canceled: 

Part  I 

Sections  11-8.  D-Q,  and  11-33 
Chapter  Vll. 

Part   II 

Sections  IV-71.  IV-72.  IV-73.  IV-74, 
IV-75.  XXIV-426.  XXIV-427.  and  XXIV- 
428 

Chapter   V. 

Revocation  of  Executive  Order 

Executive      Order     No.      5956.      dated 
December  1,  1932.  is  hereby  revoked. 
Frakklin  D  Roosevelt 

The  White  House, 

June  22,  1939. 

[No.  81811 

|F     R     E>oc     39  2201;    Filed.    June    23,    1939; 
339    p.    m  ] 


Rules,  Regulations,  Orders 


TITLE  17— COMMOniT\'  AND 
SECURITIES  EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Public  Utility  Holding  Company  Act  of 
1935 

amendment  of  rule  U-13-4 

Acting     pursuant     to     the     authority 
granted  to  it  by  the  Public  Utility  Holding 
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istration : 
L'nit^'d     States     Distributing 
Corp..  common  stock,  no 

par  value 

Western  Pacific  Railrrad 
Corp..  common  stork.  $100 

par  valU'^ 

Notice  of  and  oid-r.s  for  hear- 
ings: 
San    Antonio    Public    S.-rvice 
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Wisconsin  Gas  &  EUctric  Co. 
Treasury  E>epiirtnient 

Federal  Alcohol   Ad.Titnistrdtion 
Division: 
Caution  notice  on  bottled   in 
bond  distilled  spirits,  re- 
vision of 
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2503 


2304 

2504 
2504 


2505 


2505 


2506 
2505 


Company  Act  of  1935,  especially  Sections 
13  <bi  and  20  (a)  thereof  IC,  687.  stc.  13, 
49  Slat  825:  15  U.SC.,  Sup,  IH,  79m: 
C  687.  sec.  20,  49  Stat.  833;  15  U.S.C,  Sup. 
III.  79t;.  and  finding  that  such  action 
will  not  adver.seiy  affect  the  pubLc  inter- 
est or  the  interest  of  investors  or  con- 
.-umers  and  is  appropriate  to  carry  out 
the  provisions  of  said  Act.  the  Securities 
and  Exchange  Ccmmi.'^sion  hereby 
am- nds  paragraph  u-)  of  Rule  U-13-4 
iSec.  250.U-13-4!  .so  tiiat  said  paragraph 
<c)  shUl  read  as  follows: 

5  250. U- 13-4  iRule  U-13-4*  Exemp- 
tion in  the  Case  of  Transactions  with 
Foreign  Associates. 

•  •  •  •  • 

ic>  Upon  filing  such  an  application  in 
good  faith,  th-^'  applicant  shall  be  en- 
titled to  a  teiuporarj'  exemption  from  all 
provisions  of  Section  13  'b»  of  the  Act 
IC.  687,  sec.  13.  49  Slat.  825;  15  U.S.C. 
Sup.  Ill,  79m'.  and  the  rules  and  regula- 
tions promulgated  thereunder,  as  to 
wh'ch  an  exemption  is  x'unht,  pending 
action  by  the  Commi.s.>ion  upon  the 
•\ppMcarion. 

•  ♦  •  •  • 

EfTective  up-ni  pub!  cation. 
By  the  Commission 

I  SEAL  1  PT^.^NCIS  P.  BrXSSOR, 

S--cr..tarv. 
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TilLK  L'ti^l.MKHN.\L  KKVFM  E 

BUREAU  OF  INTERNAL  REVENT;E 

|T    I->    49061 
SUJCHnl'TER    A P^RT    17  — EXCESS  PROFITS 

e>N  Navy  Contk.acts 

REGUL.ATICNS      FOR      INrOMF-T.^X.^DI  E     YE.ARS 
E.NuINi;  AFTER  APRIL   3,    19  la*  " 

To  OfHct-rs  and  Employes  <<f  the  Treas- 
ury DrpartT.ievt.  the  \avv  Deportment, 
and  Others  Concerned 


Sec 

170 
17  1 
172 
173 


17  4 


Tacle  or  C"o.NTENTS 

ItiTroduct  TV. 

Detlnition.s  " 

Scope  aX  !  he.s«-  re>;ulaiicn.s 

C<  mra.  t--      and      subcuiitr-.icts      under 

whirh    excess  proQf    liability    may    be 

incurred 
Contracts  or  .subcontra*  t.',  for  scientiflc 

eciuipment, 
Cop..pletion  of  contract  deflned. 


2503 


'  4  FR   2271  DI 

•Sectiun.-i  17  0  xn  17  20  lamMd  under  the 
authority  contained  in  «ect!ons  660  tiSI  and 
3791  of  the  Internal  H«venue  Ccxie  and  sec- 
tion 3  of  the  .Act  'f  M-i.-ch  27,  1934,  48  St  U 
5u,T  1.14  UriC  496 1  a.s  amep,dfd  bv  the  Act 
of  June  25,  1936,  49  bUt.  1926  (34  U  S  (' . 
Stjp  IV,  496 1  and  i.s  further  ;*m»'nded  bv 
the  Act  of  April  3.  1'j39  (Pubiic,  No  18,  70th 
Con;?     1st  se.ss  ) 

Tlie  s<iurre  of  .se<nions  170  to  17  20  l.« 
Trpi^ury  IV'cl.'^lon  490ti,  approved  Jtine  16, 
1939  by  the  Acting  Secrt-tary  uf  the  Trea.sury 
-iiui  approved  June  23.  193J  by  tlie  Acting 
S'-cietary  of  'ho  Navy, 


Sec 

17.6  Mai:por  rf  determining  ll:ihilitv  with 
re!,{>ect  to  contracts  nr  subron'racta 
for  complete  naval  ve.ssols  or  jxiruons 
t!>  :coI 
17  7  Mai.ner  of  determininR  IiahUltv  with 
respect  to  (cntracts  or  .--uhcontriicts 
for  complete  na\al  aircraft  or  por- 
tions thcriMjf 

Total  cotitr.ict    price 

Coet  of  performing  a  contract  or  sub- 
c  i?itr:ict 

Credits  for  net  lc»s  and  cietuieney  m 
p  nttl    in   computiiii;   excess   profit. 

Cndit    for   Federal    luconie    ta.xcs 

Pni'.ure  of  coinrai  tor  to  require  agrer- 
in-'iit   by   subc  mtraeior 

Evasion  of  ext » .-«,  prolit 

Biirk.'^   of   account    >uid   retord^ 

R«'port   tv>  Secretary  of  thf  Nu%'\' 

Aiiiiuai  report.^  for  income -ta-xable 
yeat  .s 

Pavnient   of  exces.-^   profit    liabUity 

I,i,ib:Ii'y  of  surety 

Dett'munation  cif  liability  for  e.Trps.s 
protit.  interest  and  peiialties;  a.-vsess- 
nient.    collection,    payment      refunds. 

Applii-ahihty  nf  Treaoury  Deci.sion  4723. 
as  amendfd 

$  17  0  Introductory,  i  a  i  Section  3  of 
the  Act  entitled  'An  Act  To  establish 
the  (^omposition  of  the  United  States 
Navy  with  respect  to  the  categories  of 
ve.sseis  limit-xl  by  the  treaties  signed  at 
Washington.  Februaiy  6.  1922.  and  at 
London.  April  22.  19j0.  at  Ih-'  limits  pre- 
scribed bv  tho.se  treaties;  to  authorize  the 
const  rue;  ion  of  certiun  naval  vessels;  and 
for  other  purposes."  approved  Majch  27, 
1934.  48  S'at  505  <  34  USC  496),  as 
anienii"d  by  the  Act  of  June  25,  1936.  40 
Stat.  1H26  (34  U.SC.  Sup.  IV.  496 •  read, 
as  follows: 

.Se<-  3  TJ-ie  Secretary  of  the  Navy  i.s  hf-reby 
dire.ted  xo  ~ubinit  lUinuaKy  to  the  Burr. lU  of 
thf  Budb^e'  estimates  for  tile  con-itructii  >n  of 
ilse  lorL^oing  vessels  and  aircraft,  .md  lhi>re 
:.s  hereby  au»hori,'.ed  to  be  appropriated  such 
>tin.s  as  may  be  neces.-ary  to  (  arrv  into  etiect 
the  pnDvisicns  of  this  Act  Prtnided,  Tliat  no 
contiaci  .shaJl  Ije  ui.ide  by  tiie  S<'cretar\-  of 
the  Navy  f<  r  the  (onstruction  and  rir  mufiu- 
facture  of  any  complete  n.ival  v.>s.sel  nr  Hir- 
crHft  or  any  portion  thereof  herein,  hereto- 
U  re.  or  hi-rcafter  authona-d  unless  the  con- 
tractor a+;rees-  - 

lai  To  m.ike  a  report,  as  heretnafter  do- 
.'^cribed  unrler  narh.  to  the  Secretarv  of  the 
Navy  upon  the  coinplrtiOi!  nf  the  contrait. 

(b)  To  pav  mUj  the  Trea.-.urv  profit,  aa 
hfreinafter  provided  i-hail  b<'  detenuine-i  by 
the  rrea.-u:v  D-p.irt  mer.i  m  eX' ,  ss  of  10  p«'r 
('^nttim  of  "he  total  contract  prices,  of  such 
(■(.ntracts  withm  th.*  .scope  of  this  section  a.s 
are  coniple'ed  by  the  parllcuhir  contraclini? 
party  wihui  th*'  inc-nie-taxable  year,  stjch 
.imnunt  to  become  t  h-'  prop<^:iy  of  the  United 
States,  but  the  surety  under  such  confraets 
-shall  not  be  liabl.'  f(jr  the  p.ivinent  of  Mich 
excess  pr'  tit  /Vo-  ided,  Tliat  if  there  Is  a  net 
loss  en  .ill  such  (Oiitract-s  or  .sulxontracts 
complct  'd  by  tlie  particular  con'r.ictor  or 
subcontractor  withm  any  Infome  taxable 
year,  such  net  lo  s  si. .all'  be  allov^ed  :i.-  a 
credit  in  determinir.i?  the  excess  profi'.  if  .nv 
for  the  next  >uccoeding  income  taxable  year 
Prniidcd  fv-thf.  That  ;f  such  amount  l--  not 
voluntarily  paid  th  ■  Secritarv  of  the  Treas- 
ury shall  co;iect  the  si'me  under  the  tLsual 
method  i  rmployrd  under  th.'  mUrnal-reve- 
nue  laws  to  collect  Kederal  income  taxe- 
Prmidni  fxtrthi-r.  That  all  provLsioi.s  of  hex 
(including  [x>naltiesi  Hpiilicable  with  respr-ct 
to  the  taxes  imposed  by  Title  I  of  the  R"ve- 
nu"  Af-t  of  1D;14.  and  not  incon.<=lstent  wuh 
this  section,  shall  be  applicable  with  re.spt^ct 
to  the  a.'we.viment  collection,  or  payment  of 
ezcc'jiti  profits  to  the  Treasiuy  as  provided  by 


this  section,  and  to  refunds  by  the  Treasury 
f  overpa>-ments  of  excess  profits  Into  the 
Treasury  i4rid  provitini  further.  That  this 
ictlon  shall  not  apply  to  contracts  or  sub- 
rontracts  for  scientific  equipment  u.sed  for 
fummunlcatlon.  target  detection,  narlgatlon, 
and  fire  control  as  may  be  so  designated  by 
'lie  Secretary  of  the  Navy,  and  the  Secretary 
f  the  Navy  shall  report  annually  to  the 
r.npress  the  names  of  such  contractors  and 
Mihcontractors  affected  by  this  provision,  to- 
cether  with  the  applicable  contracts  and  the 
,»niounts  thereof  .4nd  prcnided  further,  That 
t;^e  Income-taxable  years  shall  be  such  tax- 
able years  beginning  after  December  31,  1935, 
except  that  the  above  provLsos  relating  to  the 
.i:,.scssmcnt,  collection.  pa>Tnent.  or  refund- 
ini;  of  excess  profit  to  or  by  the  Treastiry  shall 
N'   retroactive  to  March   27,   1934 

(c)  To  make  no  subdlvLslons  of  any  con- 
tract or  subcontract  for  the  same  article  or 
.irticlcs  for  the  purpose  of  evading  the  pro- 
M.slons  of  this  Act,  but  any  subdivision  of 
any  contract  or  subcontract  Involving  an 
amount  In  excess  of  $10,000  shall  be  subject 
to  the  conditions  herein  prescribed 

(d)  That  the  manufacturing  spaces  and 
iKKiks  of  its  own  plant,  afHllates.  and  subdi- 
visions shall  at  all  times  be  subject  to  In- 
.•^pection  and  audit  by  any  person  designated 
by  the  Secretary  of  the  Navy,  the  Secretary 
or  the  Treasury,  and  or  by  a  duly  authorized 
rommlttee  of  Congress 

le)    To    malte    no    subcontract    unless    the 
ubcontractor  agrees  to  the  foregoing  condi- 
■lons, 

Tlie  report  shall  be  in  form  prescribed  by 
toe  Secretary  of  the  Navy  and  shall  state  the 
total  contract  price,  the  cost  of  performing 
•!  e  contract,  th'-  net  income,  and  the  per 
fntum  such  net  Income  bears  to  the  con- 
•ract  price  A  copy  of  such  report  shall  be 
tran.sinitted  to  the  Secretary  of  tha  Treasury 
'  :  con.'^lderation  In  connection  witli  the 
1  ederal  income  tax  returns  of  the  contractor 
!'  r  the  taxable  year  or  years  concerned, 

TTie  method  of  ascertaining  the  amount  of 
.  xccss  profit  to  be  paid  Into  the  Treasury 
-hiill  be  determined  by  the  Secretary  of  the 
Trea-Kury  In  agreement  with  the  Secretary 
(  f  the  Navy  and  made  available  to  the  public. 
Thf  method  initially  fixed  upon  shall  be  so 
determined  on  or  before  June  30,  1934:  Pro- 
1  idrd.  That  in  any  ca.se  where  an  excess  profit 
may  be  found  t<i  be  owuip  to  the  United 
States  in  consequence  here<jf,  the  Secretary 
rf  the  Trea«:ury  shall  allow  credit  for  any 
Federal  incc  me  tax'-s  paid  or  remaining?  to  be 
J  aid  upon  the  amotint  of  such  exce.s.s  profit 
The  contract  or  subcontracts  referred  to 
liereln  are  limited  to  thcxse  where  the  award 
(Xceeds  f lOOtiO 

lb)  Section  3  <b)  of  the  Act  referred 
»o  above  in  paragraph  (a)  was  further 
amended  by  the  Act  of  April  3.  1939  'Pub- 
lic. No.  18.  76th  Cong,.  1st  sess.;  I.R.B. 
1939-20.  131  and  as  so  amended  reads  as 
I'lUuws: 


Srr  3.  (b»  To  pay  into  the  Trea-sury  profit. 
iu.  hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess  of  10 
per  centum  of  the  total  contract  prices  for 
the  construction  and  or  manufacture  of  any 
complete  naval  vessel  or  fxjrtion  thereof,  and 
in  I  xcess  of  12  per  centum  of  the  total  con- 
tract prices  for  the  construction  and  or 
manufacture  of  any  compl'te  aircraft  or  por- 
tion thereof,  of  such  contracts  withm  the 
'«ope  of  this  s<'i  tion  as  are  completed  by  the 
particular  contracting  p;irty  withm  the  m-  | 
roiue  taxable  vear.  such  amount  to  become  ! 
the  property  of  the  UnjU-d  State-,  but  the  | 
surety  under  such  con'tcacts  shall  not  be  | 
llabl.'  for  the  payrn<  nt  of  svu  h  excess  profit, 
/'rc/i  idcr/  That  if  thet'  is  a  net  loss  on  all 
such  contracts  or  subcontracts  for  the  con- 
struction and  or  manufacture  of  any 
complete  naval  vessel  or  portion  thereof  com- 
pleted by  the  particular  contractor  or  sub- 
cctitractor  withm  any  income  taxable  year. 
»tii!i  net  loss  shall  be  lUlowed  as  a  credit  in 
detormuunc  the  excess  profit  if  any  for  the 
next    succeeding    income    taxable    year,    and 


that  If  there  is  a  net  Iqbb.  or  a  net  profit  lees 
than  12  per  centum,  aa  aforesaid  on  all  such 
contracts  or  subcontracts  far  the  construction 
and/or  manufacture  of  any  complete  aircraft 
or  portion  thereof  completed  by  the  particular 
contractor  or  subcontractor  within  any  In- 
come taxable  year,  such  net  loss  or  deficiency 
In  profit  shall  be  allowed  as  a  credit  In  de- 
termining the  excess  profit,  tf  any,  during 
the  next  succeeding  four  Income  taxable 
years,  and  that  the  method  of  ascertaining  j 
the  amount  of  excess  profit,  Initially  fixed 
upon  shall  be  determined  on  or  before  June 
30,  1939:  Prcn^id^d  further,  That  if  such 
amount  is  not  voluntarily  paid  the  Secretary 
of  the  Treasury  shall  collect  the  same  under 
the  usual  methods  employed  under  the  In- 
ternal-revenue laws  to  collect  Federal  Income 
taxe.s :  Prcnided  further.  That  all  provisions 
of  law  (including  penalties)  apphcable  with 
respect  to  the  taxes  imposed  by  Title  I  of  the 
Revenue  Act  of  1934,  and  not  Inconsistent 
with  this  section,  shall  be  applicable  with 
respect  to  the  assessment,  collection,  or  pay- 
ment of  excess  profits  to  the  Treasury  as  pro- 
vided by  this  section,  and  to  refunds  by  the 
Treasury  of  overpaj-ments  of  excess  profits 
into  the  Trea.sury.  And  provided  further. 
That  this  section  shall  not  apply  to  contracts 
or  subcontracts  for  scientific  equipment  used 
for  conununlcatlon,  target  detection,  naviga- 
tion, and  fire  control  as  may  be  so  designated 
by  the  Secretary  of  the  Navy,  and  the  Sec- 
retary of  the  Navy  sliall  report  annually  to 
the  Congress  the  names  of  such  contractors 
and  subcontractors  affected  by  this  provi- 
sion, together  WTth  the  applicable  contracts 
and  the  amount*  thereof:  And  provided 
further.  That  the  income-taxable  years  shall 
be  such  taxable  years  beginning  after  Decem- 
ber 31,  1935,  except  that  the  above  provisos 
relating  to  the  as,sessment,  collection,  pay- 
ment, or  refunding  of  excess  profit  to  or  by 
the  Treasury  shall  be  retroactive  to  March  27. 
1934. 

<c)  Sections  650  and  651  of  the  In- 
ternal Revenue  Code,  approved  Pebruars' 
10,  1939,  read,  respectively,  as  follows: 

"5  650  Method  of  collection.  If  the 
amount  of  profit  required  to  be  paid  into 
the  Ti-easury  under  section  3  of  the  Act 
of   March  27,   1934,   c.   95.  48  St^t.   505. 

i  as  amended  by  the  Act  of  June  25.  1936. 

'  c.  812,  49  Stat.  1926  (U.S.C.  Supp.  ni. 
Title  34.  §  496* ,  with  respect  to  contracts 
completed  within  income-tax  taxable 
years  beginrung  after  December  31,  1938, 
is  not  voluntarily  paid,  the  Secretary 
shall  collect  the  same  under  the  usual 
methods  employed  under  the  internal 
revenue  laws  to  collect  Federal  income 
taxes. 

"§  651  Lans  applicable.  All  provi- 
sions of  law  I  including  penalties)  appli- 
cable with  respect  to  the  taxes  imposed 
by  Title  I  of  the  Revenue  Act  of  1934. 
48  Stat.  683.  and  not  inconsistent  with 
section  3  of  .said  act  of  March  27.  1934. 
shall  be  applicable  with  respect  to  the 
assessment,  collection,  or  payment  of  ex- 
cess profits  to  the  Treasury  as  provided 
by  section  650.  and  to  refunds  by  the 
Treasury  of  overpayments  of  excess 
profits  int.o  the  Treasury." 

Pursuant  to  the  authority  prescribt^d 
by  sections  650,  651  and  3791  of  the  In- 
ternal Revenue  Code  and  section  3  of  the 
Act  of  March  27.  1934,  48  Stat,  505  (34 
U.S.C  496  •.  as  amended  by  the  Act  of 
June  25.  1936.  49  Stat.  1926  (34  U.S.C, 
Sup  ly.  496  •  and  as  further  amended  by 
the  Act  of  April  3.  1939  (Public.  No.  18. 
76th  Cong,.  1st  sess.).  the  following  reg- 
ulations aie  hereby  prescribed  with  re- 


spect to  section  3  of  such  Act,  as  first 
amended  and  as  further  amended,  and 
sections  650  and  651  of  the  Internal  Rev- 
enue Code : *  t 

§  17.1  Definiticms.  As  used  in  these 
regulations  the  term — 

(a)  "Act"  means  the  Act  of  March  27, 
1934.  48  Stat.  505  (34  U.S.C.  4S6  •  as 
originally  enacted,  as  amended  by  the 
Act  of  June  25.  1936.  49  Stat.  192G  (34 
U.S.C,  Sup.  IV,  496 1.  and  as  further 
amended  by  the  Act  of  April  3,  1939 
(Public,  No.  18,  76th  Cong,.  1st  sess.; 
IJR3.  1939-20,  131. 

(b)  "PcTscm"  includes  an  individual,  a 
corporation,  a  partnership,  a  trust  or  es- 
tate, a  joint -stock  company,  an  associa- 
tion, or  a  syndicate,  group,  pool,  joint 
venture  or  other  unincorporated  organi- 
zation or  group,  through  or  by  means  of 
which  any  business,  financial  operation 
or  venture  is  carried  on. 

(c)  "Contract"  means  an  agreement 
made  by  authority  of  the  Secretary  of 
the  Navy  for  the  construction  or  manu- 
facture of  any  complete  naval  vessel  or 
aircraft,  or  any  portion  thereof. 

(d)  "Contractor"  means  a  person  en- 
tering into  a  direct  contract  with  the 
Secretary  of  the  Navy  or  his  duly  au- 
thorized representative. 

(e)  "Subcontract"  means  an  agre<^- 
ment  entered  into  by  one  person  with 
another  person  for  the  construction  or  • 
manufacture  of  a  complete  naval  vessel 
or  aircraft  or  any  portion  thereof,  the 
prime  contract  for  .such  vessel  or  air- 
craft or  portion  thereof  having  been  en- 
tered into  between  a  contractor  and  the 
Secretary  of  the  Navy  or  his  duly  au- 
thorized representative. 

(f»  "Subcontractor"  means  any  per- 
son other  than  a  contractor  entering  into 
a  subcontract. 

(g)  "Contracting  party"  means  a  con- 
tractor or  subcontractor  as  the  case 
may  be. 

(h)  "Contract  price"  or  "total  contract 
price"  means  the  amount  or  total  amount 
to  be  received  under  a  contract  or  sub- 
contract as  the  case  may  be. 

(i)  "Income -taxable  year"  means  the 
calendar  year,  the  fiscal  year  ending  dur- 
ing such  calendar  year,  or  the  fractional 
part  of  such  calendar  or  fiscal  year,  upon 
the  basis  of  which  the  contracting  party's 
net  income  is  computed  and  for  which 
its  income  tax  returns  are  made  for  Fed- 
eral income  tax  purposes. 't 

5  17.2  Scope  of  these  regulations. 
These  regulations  deal  with  liability  for 
excess  profit  on  contracts  and  subcon- 
tracts for  the  construction  or  manufac- 
ture of  any  complete  naval  ve,s.sel  or  air- 
craft or  any  portion  thereof  completed 
within  income-taxable  years  ending  after 
April  3.  1939.  As  to  the  date  of  the  com- 
pletion of  a  contract  or  subcontract,  see 
section  17.5  of  the.^e  regulations.* t 

§  17.3  Contracts  and  .•nihcovtracfs 
under  which  excess  profit  liability  may 
'  be  incurred.  Except  as  otherwise  pro- 
vided with  respect  to  contracts  or  sub- 
contracts for^^ertam  scientific  equip- 
ment tsee  section  17.4  of  these  reguia- 
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tions) ,  every  contract  awarded  for  an  [  the  scope  of  the  Act  and  entered  into  for 
amount  exctedmg  $10,000  and  entered  the  construction  or  manufacture  of  any 
Into  after  the  enactment  of  the  Act  of  complete  naval  vessel  or  any  portion 
March  27.    1^34  for  the  constructaon  or    thereof,  the  amount  of  excess  profit   to 


manufacture  of  any  complete  naval  ves- 
sel or  aircraft,  or  any  portion  thereof, 
is  subject  to  the  provjsion-s  of  the  Act 
relatinR  to  excess  profit  liability.  Any 
subcontract  made  with  respect  to  such  a 


be  paid  to  the  United  States  with  respect 
to  all  such  contracts  and  sutx^ontracLs 
completed  within  the  income-taxable 
year  shall  be  computed  as  follows: 

The  first  sfep  us  to  ascertain  the  total 


conlract  and  involving  an  amount  in  I  contract  prices  of  all  such  contracts  and 
excess  of  $10,000  is  also  within  the  scope  I  .subcontracts  completed  by  the  contract- 
of  the  Act.  If  a  con':racting  party  I  mg  party  within  the  income-taxable 
places  orders  with  another  party,  ag-  y.ar.  A.->  to  totaJ  contract  prices,  .^ee 
?regatmg  an  amount  in  excess  of  $10.-  sections  17  1  and  17  8  of  these  regulations. 
000.  fcr  articles  or  materials  which  con-  i  The  second  step  is  to  ascertain  the 
sti'ute  a  part  of  the  cost  uf  performing  ,  cost  of  performing  such  contracts  and 
tlie  contract  or  subcontract,  the  placing  ;  subcontracts  isee  section  17.9  of  these 
of  such  ord'Ts  shall  constitute  a  sub- '  resiulat ions '  and  t-o  deduct  such  cost 
contract  within  the  scope  of  thi-  Act.  un-  from  the  total  contract  prices  of  such 
less  It  IS  ck'arly  shown  that  each  of  the  contracts  and  subcontracts  as  computed 
orders  involving  $10,000  or  k^s  is  a  t><ina  ^  m  the  fir.^t  su-p. 
fide    sep.irat»'    and    dLstinct    sulx'ontract        The  amount  reni.iuunK  after  such  sub- 


and  not  a  .subdivision  made  fur  the  pur- 
pose of  evading  the  provisions  of  the 
Act.*' 

5  174     Contracts,   ^t   subcontracts    for 
scientific    equipment.     No    exce.ss    profit 


traction  is  the  amount  of  net  profit  or 
net  los6  upon  such  contracts  and  sut>- 
contracts  completed  within  the  mcome- 
ta.xable  year. 

The  third   <tep    m  ca>e  th^re  is  a  net 


liabili'y  is  incurred  upon  a  contract  or  profit  upon  such  contracts  and  subcon- 
subcuntra.  t  entered  into  alter  the  ,  tracts,  is  to  subtract  frum  Mir  amount 
amt  ndmcnt  tf  section  .i  'b'  of  the  Act  ,  of  .,uch  net  profit  a.>  c.impu'eci  in  the 
on  Ju::e  25.  1026.  if  at  the  lime  or  prior  l  second  step  the  .suni   ot- 


to the  time  su-h  contract  or  subt-ontract 


1'    An  amount  equal  fo  10  p«-'icenl  of 


is  made   it   is  designated  by   the  .Stcre-    ^^^,   ^^^f,^,    (,,,f,.rttcr    prices   uf    >u.h   con- 


tary  of  the  Navy  as  being  exempt  under 
the  provisions  of  the  Act  pertaining  to 
scientific  equipment  used  for  communi- 
cation, target  deU.'ctiun,  navigation,  or 
fire  control  'Hie  exemption  of  con- 
tracts or  subcontracts  for  scientific 
equpment  docs  not  extend  to  any  con- 
tract or  subcontract  entered  into  prior 
to  the  enactment  of  such  amendment 
of  section  3  *b>  of  the  Act.'t 


'racts    and    subiontiacts    c  o  m  p  1 '■  t  e  d 
within  the  income-taxable  ye.ir.   aiui 

'2'  The  amount  of  an.v  net  lo:.s  which 
was  sustained  in  the  prtc^^dmg  income- 
taxable  year  with  ie>pect  to  contracts 
or  sukx^onfract.s  ente.'d  into  for  the  con- 
-ST ruction  or  manufacture  of  any  com- 
pl"te  naval  ve-^-el  or  any  portion  thereof. 
and  which  is  allon.ible  as  a  credit  m 
determining    the    exv-es.-;    profit    for    th 


^17  5  QornpletU'ri  of  contract  d^- ,  mcome-taxable  year  with  respect  to 
ftned  Tne  da'e  of  deliver>-  of  the  vessel,  contracts  and  sub<untrarts  entered  mto 
aircraft  or  pon  ion  thereof  covered  by  the  j-yr  the  construction  or  manufacture  of 
contract  or  subcontract  .shall  be  con.>id- j  ,,p,y  rompl-'te  naval  vessel  oi  .my  por- 
ered  the  date  of  completion  of  the  con-  i  f,,,,.j  thereof   i.s<h^  paragraph     a'    of  -.ec- 


liact  or  subc-omract  unless  otherwise-  de- 
termined .jointly  by  the  Secreia.ry  ot  the 
Navy  and  the  Secretary  oi  ih--^  Treasury 
or  ih>-u-  uuly  au'hon^ed  lepr- st-ntatives. 
Except  as  otherwise  provuied  m  the  pre- 
i.  ding  .sentence,  the  replacement  of  de- 
fective parts  of  delivered  articles  or  the 
perfotmanc'-  of  other  guarantee  work  in 
lesp-ct  of  such  articles  will  not  operate 
to  extend  the  date  ui  complet.on.  A.-  to 
the  treatment  of  the  co^t  of  such  work 
a.s  a  cost  of  performing  a  contract  or 
subcontract,  see  .^ectuin  17  9  'h»  of  these 
regulations  .\.i  to  a  refund  in  c.l.^e  of 
adjustment  due  to  any  sub-sequently  in- 
curred additional  co.-t,-.  sf,>  .action  17  19 
of  these  regulation.s  If  a  contract  or 
subcontract  is  at  anv  tune  cancelled  or 
terminated,  it  is  completed  at  the  time  of 
the  cancellation  or  termination  ' 

§17  6  Manner  of  determ:nino  liabl- 
ity  icith  respect  to  contracts  or  subcon- 
tracts for  complete  naval  ivsscLs  or  por- 


tion  17  10  of  thrst-"  regulations'.  ^ 

Th-'  .imouni  rtinauMng  alter  such  sub- 
traction IS  the  amount  of  excess  profit 
for  the  uicome-tax.ible  year  with  re- 
spect to  contracts  and  subcontracts 
en'ered  mto  for  the  construction  or 
manufacture  of  any  complete  naval 
vessel  or  any  portion  thereof. 

The  f^ni^th  sfep  is  to  a.-cerrain  the 
amount  of  credit  allowed  for  F- dt  ral  in- 
come taxes  paid  or  remaining  to  be  paid 
ui)on  the  amount  ot  such  excess  profit 
as  computed  m  the  third  step  >ee  .sec- 
tion 17  11  of  these  r'';:ulation<  I  and  then 
sub'racf  from  the  amount  of  sucti  excels 
profit  the  amount  of  credit  for  Federal 
income  taxes. 

The  amount  remaining  after  this  sub- 
traction IS  the  amount  of  exce.s^s  profit  to 
be  faid  to  the  United  States  by  the  con- 
tracMng  par'y  for  the  income-taxable 
year  with  re.sp-H't  to  contracts  and  sub- 
contracts entered  into  for  the  construc- 


The  application  of  the  provisions  of 
this  section  of  the  regulations  may  be 
illustrated  by  the  following  exumpl-v 

Example:  On  September  1.  1939  the  A 
Corporation,  which  keep>s  its  books  and 
makes  iLs  Federal  income  tax  returns  on 
a  calendar  year  basis,  entenxl  into  a  con- 
tract with  the  Secretary  of  the  Navy  for 
,  the  construction  of  portions  of  a  naval 
vessel   coming   within    the   j^cope   of   the 
Act,   the    total   contract   price   of    which 
I  was   $200  000      On   March    10,    1940   the 
;  A  Corporation  entered  into  another  such 
contract,    the    total    contract     price    of 
which  wius  $40,000.     Both  contriirUs  wer-' 
completed  w,ifhin  the  calendar  yt-ar  1940 
the   first    at    a   cost    of   $1.S5000   and  the 
-stsond  at  a  cost   of  $45,000      Duniu'  the 
year   1940   the  A  Corix>ration   also  i  om- 
'  pleted  at   a  lf>ss  of  $10,000  two  contracts 
I  entered  mm  for  the  construction  or  man- 
,  ufacture  of  naval  aircraft  ctiniiiii.'  within 
'  the  scope  of  the  Act      P'or  the  year  1939 
I  the   A   Corp<iration   sustained   a   net    loss 
'  of   $2,500  on   all   confract.s   and  .suocon- 
tracts  for  any  complete  na\al  vessel  or 
any   portion    {hereof   coming   with;n    the 
I  .scop*'  of   ihe   .Act    and  compltteci   within 
the   calfndar    year    li*39      For    the    vear 
U>J9  th»'  A  Corporatuiii  also  susiaiiu-'d  a 
ml  l«»s.-,  of  $1  800  on  ali  otntr  contracts 
and     siii;<  ,.ruiact.s     coinirik;     witliin     the 
scope  of   th'"   Act    v.huh   were  completed 
,  withm  the  (  alendar  year  1939      For  pui - 
poscs  1)1   Ftd-ial  inconif  tax.  ;ht    net  in- 
come ol   the  A  Coipoiation   for  Ihf  year 
1940  anu>untfd  to  $96,000.  wtiich  ainoun: 
.included   fl'.e  net   pn  tit   of  S40  UOU   upon 
the  contracts  eniertd  into  on  S'ptemb«'r 
I  1.    193J    and    March    10.    1940       For    the 
I  year   1940  the  a  Corporation   paid  Fed- 
t'lal  income  taxr.s  amountiin;  to  $19  200 
The  exce.s.s  profit  liabiluy  of  the  A  Coi - 
ixiration  for  1940  is  payable  wuh  le.speit 
!  to  the  coturacts  lor  portions  of  ,i  na.ji 
I  vessel    which    were    ccmpleti  d    in    1940. 
The  los-s   of   $10  000    ;n   other  contracts 
I  completed    m    1940   and    ihe   net    loss  of 
$1,800  tor  1939  on  contract.^  and  subcon- 
tracts   for    naval   aircialt    do    not    enter 
into   the   computation   of   sucli   liability. 
Accordingly,  the  excess  profit   liability  of 
the    A    C.  rporation    for    I!i40    i.s    SI 0.800 
compui«  d  a.s  follows; 


Total  I'ontrait  prices; 

Contract    No     1 

.  -    - 

$ JOG  000 

Contract    No.    2 

ng 

40. 

000 

Lpss  cost  of  perform 

roiitract.s 

Contract    No     1 . .  . 



155 

000 

Contract    No    2... 

- .. 

45 

ooo 

»240  000 


200.000 


Ni't  prrnt  on  contracts 40.000 

I>ep.s 

10     pprcpnt     nf     total 

cuntrirt    prims    (10 
■  p.rrent  of  $240  iXH).      •24  000 
Net  loi?a  from   lyj'J...  2,500 


26.500 


tions  thereof.  If  in  an  incnme-taxable  ti^n  or  manufacture  of  any  complete 
year  ending  after  April  3,  1939  a  con-  |  naval  vessel  or  any  portion  thereof  and 
tracting  party  completes  one  or  more  j  cctmpleted  wiriun  the  inct)me-taxable 
contracts  or  sut>contracts  coming  within    year. 


Exress  profit  for  ypar  l<>4n  13,500 

lif-ss  creel !t  for  Fed'T<il  \iv  ome 
tiixrs  ( hVcieral  ini  fune  ta.x  on 
11,1. .'■w)0  dt  raus  for  1940)         ...  2.700 


5  17.7  Manner  of  determining  Uabil- 
u'v  with  respect  to  contracts  or  subcon- 
tracts for  complete  naval  aircraft  or  por- 
tions thereof.  If  in  an  income- taxable 
year  ending  after  April  3, 1939  a  contract- 
ing party  completes  one  or  more  contracts 
or  sulxrontracts  coming  within  the  scope 
nf  the  Act  and  entered  into  for  the  con- 
struction or  manufacture  of  any  com- 
plete naval  aircraft  or  any  portion 
thereof,  the  amount  of  excess  profit  to 
be  paid  to  the  United  States  with  respect 
to  all  such  contracts  and  subcontracts 
completed  within  the  income-taxable 
>.>ar  shall  be  computed  as  follows: 

r^ie  first  step  is  to  ascertain  the  total 
I  ontract  prices  of  all  such  contracts  and 
.- ubcontracts  completed  by  the  contract- 
ing party  within  the  income-taxable 
yeiu.  As  to  total  contract  prices,  see  sec- 
tions 17.1  and  17.8  of  the'^e  regulations. 

The  second  step  is  to  ascertain  the  cost 
of  performing  such  contracts  and  sub- 
contracts (see  section  17.9  of  these  reg- 
ulations) and  to  deduct  such  cost  from 
the  total  contract  prices  of  such  con- 
tracts and  subcontracts  as  computed  in 
the  first  step. 

The  amount  remaining  after  .such  sub- 
traction is  the  amount  of  net  profit  or  net 
less  UF>on  such  contracts  and  subcon- 
tracts completed  within  the  income-tax- 
able year. 

The  third  step,  in  case  there  is  a  net 
prifit  upon  such  contracts  and  subcon- 


into  for  the  construction  or  manufacture 
of  complete  naval  aircraft  or  any  portion 
thereof. 

The  fourth  step  is  to  ascertain  the 
amount  of  credit  allowed  for  Federal  in- 
come taxes  paid  or  remaining  to  l>e  p)aid 
upon  the  amount  of  such  excess  profit  as 
computed  in  the  third  step  (see  section 
17.11  of  these  regulations)  and  then  sub- 
tract from  the  amount  of  such  excess 
profit  the  amount  of  credit  for  Federal 
income  taxes. 

TTie  amount  remaining  after  this  sub- 
traction is  the  amount  of  excess  profit 
to  be  paid  to  the  United  States  by  the 
contracting  party  for  the  income- taxable 
year  with  respect  to  contracts  and  sub- 
contracts entered  into  for  the  construc- 
tion or  manufacture  of  complete  naval 
aircraft  or  any  portion  thereof  and  com- 
i  plr-ted   within   the   income-taxable   year. 

The  application  of  the  provisions  of 
this  section  of  the  regulations  may  be 
illustrated  by  the  following  example: 

Example:  On  September  1,  1939  the 
B  Corporation,  which  keeps  its  books 
and  makes  its  Federal  income  tax  re- 
turns on  a  calendar  year  basis,  entered 
into  a  contract  with  the  Secretary  of 
the  Navy  for  tlie  construction  of  air- 
craft coming  within  the  sccf>c  of  the 
Act,  the  total  contract  price  of  which 
was  $200,000.     On  March  10.  1940  the  B 


B  Corporation   for   194i 
puted  as  follows: 

Total   contract   prices : 

Contract   No.    1 $200,000 

Contract   No    2 40.000 

Les.s    cost    of    pcrformini: 
contracts 

Contract    No.    1 155.000 

Contract   No.  2 45.000 


com- 


Net  profit  on  contracts 
Less: 

12  percent  of  total  con- 
tract prices  ( 12  per- 
cent   of    $240  000 

Net  U3SS  from  1939 

Deficiency  in  profit  from 
1&39 


$2R   800 
2.  500 

1.  000 


$240, 0Q6 


200   00(1 


40   0(J0 


32.300 


Excess  profit   for   year   1940-. 

Les-s     credit      !rr     Federal      income 

taxes     (Prderal     income     tax     on 

$7,700  at   ralfs  for   19401 


Amount  of  exce.ss  profit  pay- 
able to  the  United   States. 


roo 


1    000 


6   700 


5  17.8  Total  contract  price.  The 
total  contract  price  of  a  particular  con- 
tract or  subcontract  (see  section  17.1  of 
these  regulations!  may  be  received  in 
money  or  its  equivalent.  If  something 
other  than  money  is  received,  only  the 
fair  market  value  of  the  thing  received, 
at  the  date  of  receipt,  is  to  be  included 


Corporation   enured   into 'another  "such  1^"    detcmimmg    the    amount    received, 
contract,    the    total    contract    price    of  I  Bonuses   earned  for  ^  bettermg^  perform- 


trai  ts.  is  to  subtract  from  the  amount  of  j  which  was  $40,000,     Both  contracts  were 
such  net  profit  as  computed  in  the  second  I  completed  within  the  calendar  year  1940, 


Ainoiin*  i^f  excess  pmfri.  payable 
to  the  United  Slates 


10.800 


Step  the  sum  of — 

'  1)  An  amount  equal  to  12  percent  of 
the  total  cx^ntract  prices  of  such  con- 
tracts and  sulx-ontracts  completed  within 
the  income-taxable  year; 

'2<  The  amount  of  any  net  loss  which 
w,is  sustained  in  a  pnor  income-taxable 
year  with  respect  to  contract  or  subcon- 
tracts for  the  construction  or  manufac- 
ture of  any  complete  naval  aircraft  or 
any  portion  thereof,  and  which  is  allow- 
able as  a  credit  in  determining  the  excess 
profit  for  the  income-taxable  year  with 
re-ix'ct  to  contracts  and  subcontracts 
er;ered  into  for  the  construction  or  man- 
utacture  of  complete  naval  aircraft  or 
any  portion  thereof  (see  paragraph  (b) 
of  section  17.10  of  these  regulations)  ;  and 

i3>  The  amount  of  any  deficiency  in 
piofit  which  w£is  sustained  in  a  prior  in- 
come-taxable year  with  respect  to  con- 
tr;ict,s  or  subcontracts  entered  into  for 
tile  construction  or  manufacture  of  any 
Complete  naval  aircraft  or  any  pwrtion 
tliereof,  and  which  is  allowable  as  a 
credit  in  determining  the  excess  profit 
lor  the  income-taxable  year  with  respect 
te  contracts-  and  subcontracts  entered 
into  for  the  construction  or  manufacture 
of  complete  naval  aircraft  or  any  por- 
tion thereof  (see  paragraph  (c)  of  sec- 
tion 17.10  of  these  regulations). 

ITie  amount  remaining  after  such  sub- 
traction is  the  amount  of  excess  profit 
f  I  the  income-taxable  year  with  respect 
t^    contracts  and  subcontracts  entered 


the  first  at  a  cost  of  $155,000  and  the 
second  at  a  cost  of  $45,000.  Duiing  the 
year  1940  the  B  Corp>oration  also  com- 
pleted at  a  lass  of  $10,000  two  contracts 
entered  int-o  for  the  construction  or 
manufacture  of  portions  of  a  naval 
vessel  coming  within  the  scope  of  the 
Act.  For  the  year  1939  the  B  Corpora- 
tion sustained  a  net  loss  of  $2,500  and 
a  deficiency  in  profit  of  $1,000  on  all 
contracts  and  subcontracts  for  naval 
aircraft  coming  within  the  scape  of  the 
Act  and  completed  within  the  calendar 
year  1939.  For  the  year  1939  the  B 
Corporation  also  sustained  a  net  loss  of 
$1,800  on  all  other  contracts  and  sub- 
contracts coming  within  the  scope  of 
the  Act  which  were  completed  within 
the  calendar  year  1939.  For  purposes 
of  the  Federal  income  tax,  the  net  in- 
come of  the  B  Corporation  for  the  year 
1940  amounted  to  $96,000,  which  amount 
included  the  net  profit  of  $40,000  upon 
the  contracts  entered  into  on  September 
1.  1939  and  March  10.  1940.  For  the 
year  1940  the  B  Corporation  paid  Fed- 
eral Income  taxes  amounting  to  $19,200. 
The  excess  profit  liability  of  the  B  Cor- 
poration for  1940  is  payable  with  respect 
to  the  contracts  for  naval  aircraft  which 
were  completed  in  1940.  The  loss  of 
$10,000  on  other  contracts  completed  in 
1940  and  the  net  loss  of  $1,800  for  1939 
on  contracts  and  subcontracts  other  than 
for  naval  aircraft  do  not  enter  into  the 
computation  of  such  liability.  Accord- 
ingly, tile  excess  profit  liability  of  the 


ance  and  penalties  incurred  for  failure 
to  meet  the  contract  guarantees  are  to 
be  regarded  as  adjustments  of  the  origi- 
nal contract  price.  Trade  or  other  dis- 
counts granted  by  a  contracting  party 
in  respect  of  a  contract  or  subcontract 
performed  by  such  party  are  also  to  be 
deducted  in  determminu  the  true  total 
contract  price  of  such  contract  or  sub- 
contract.*t 

§  17.9  Cost  of  performin-g  a  contrart 
or  subcontract — lai  General  rule.  The 
cost  of  performing  a  particular  contract 
or  subcontract  shall  be  the  sum  of  '  1  > 
the  direct  costs,  includincr  therein  exp^'n- 
ditures  for  materials,  direct  labor  and 
direct  expenses,  incurred  by  the  con- 
tracting party  in  performing  the  con- 
tract or  subcontract;  and  <2>  the  proper 
proportion  of  any  indirect  costs  'includ- 
ing therein  a  reasonable  proportion  of 
management  expenses*  incident  to  and 
necessary  for  the  performance  of  the 
contract  or  subcontract. 

lb'  Elements  of  cost.  No  definitions 
of  the  elements  of  cost  may  t>e  stated 
which  are  of  invariable  application  to  all 
contractors  and  subcontractors.  In  gen- 
eral, the  elements  of  cost  may  be  defined 
for  purposes  of  the  Act  as  follows: 

(1)  Manufacturing  cost,  which  is  the 
sum  of  factory  cost  (see  paragraph  'O 
of  this  section*  and  other  manufactur- 
ing cost  (see  F>aragraph  (d)  of  this 
section ) : 

(2)  Miscellaneous  direct  expenses  <see 
paragraph  (o  of  this  section'; 

(3)  General  expenses,  which  are  the 
sum    of    indirect    engineering    expen.ses, 
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usually  termi'd  "cn^Kieeiing  overhead"  I 
«.>♦■♦■  pariiiiryph  'f'  of  this  section  i  and  | 
cxponsos  of  distribution,  .servicinu  and  j 
administration  i.^ee  paragraph  'g'  of  | 
this  section" ;  and  I 

i4i   Guaiantf-e    expenses     (soti    para- I 
jjraph   'h'   of  this  section). 

K- »  Fnrtcrrv  v'>st.  Factory  cost  is  the 
sum  of  the  following: 

<  I '  D:rfct  matrrials.  Materials,  such 
as  those  purchased  for  stock  and  subse- 
queii'ly  i&sued  for  contract  operations 
and  'ho>e  acquired  under  subcontracts, 
wh'ch  become  a  comp'inent  i>art  of  the 
fini>hed  product  or  which  are  used  di- 
rectly in  fabncatiriK.  converting  or  proc- 
fssmg  .' ucli  materu-iK  or  parts. 

t2»  Direct  productive  labor.  Produc- 
tive labor,  usually  termed  '  .>hop  lab<->r," 
which  is  peitoimed  on  and  is  properly 
chargeable  directly  to  the  article  manu- 
I.ictured  or  constri:ct-d  pursuant  to  the 
contract  or  subcontract,  buf  which  or- 
dinarily dees  not  include  direct  engmcer- 
in^;  labor  'st-e  subparagraph  iJi  of  this 
paragraph" . 

(3)  Direct  engineering  labi>r.  The 
compen.sation  of  profe^.s:onal  engineers 
and  other  techt^ici.sts  'including  reason- 
able advisfiry  lee.s»,  and  of  draftsmen, 
properly  cliargeable  directly  to  the  cos' 
of  the  contract  or  subcontract. 

f  4  >  MuicelUzneoiis  direc!  factory 
chaioes.  Items  which  are  properly 
chBigeable  direcly  Ui  the  lactory  co^t  of 
performing  the  contract  or  subcontract 
but  which  do  not  come  within  the  cU^ssi- 
fications  in  subparacraphs  il',  i2»,  and 
(3>  of  this  paragraph,  as  for  example. 
royalties  which  the  con trac Ling  party 
pays  to  another  party  and  which  are 
properly  chargeable  to  the  ci\-t  of  per- 
forming the  contract  or  subcontract;  "but 
See  para.;raph  kI"   of  this  section). 

(5'    Indirect   Uictorxj  expanses.     Items,] 
usunliy  termed  ■■factory  ovrhead."  which 
are  not  directly  chargeable  to  the  factory 
cast  of  perlorming  the  contract  or  sub- 
contract but  which  are  properly  incident  , 
to  and  nece.si,ary  for  tiie  performance  of  ] 
the  contract  or  subcontract  and  consist  | 
oi  the  following: 

'A'  Lafvir.  Amounts  expanded  for! 
factory  labor,  such  xs  sup»^n,isinn  and 
inspection,  clerical  labor.  timeket>ping, 
packing  and  shipping,  stores  supply, 
services  of  tool  cnb  attendants,  and  serv- 
ices in  the  factory  emplovment  bureau, 
which  are  not  chargeable  directly  to  pm-  ) 
ductive  labor  of  the  contract  or  subcon- 
tract 

•  B'  Mater-nls  and  supplier.  The  cOvSt 
of  materials  and  supplies  for  general  ase 
in  the  factory  m  current  opt^rations.  such 
as  shop  fuel,  lubrrcants.  heat-treating, 
plating,  cleaning  and  anodizing  supplies, 
nondurable  tools  and  gauges,  stationerj- 
'such  as  time  tickets  and  other  form.si. 
and  boxing  and  wrapping  materials 

iC  Service  expenses.  Factory  ex- 
penses of  a  general  nature,  such  as  those 
for  power,  heat  and  light  (whether  pur- 
chased or  produced) .  ventilation  and  air- 


cond;tioning  and  operation  and  mainte- 
nance of  general  plant  a.-iiets  and  facili- 
ty s, 

iD'  Fixed  charaes  and  obiOle.-^ccnce. 
Recurnns  charges  with  respect  to  prop- 
erty used  for  mauufactunng  purpuses  of  | 
the  contract  or  subcontract,  such  as  pre- 
miums for  fire  and  elevator  insurance, 
prcp^-rly  taxes,  rent.ds  and  allowances 
for  depreciation  of  such  property,  includ- 
ing maintenance  and  depreciation  of  rea- 
sonable standby  equipment,  and  depre- 
ciation and  obsole.scence  of  spt»cial 
equiriment  and  facilities  necessarily  ac- 
quired primarily  for  the  performance  of 
the  contract  or  subcontract.  In  making 
allowances  for  d'-prt-clation,  coniid-'-ra- 
tion  .shall  be  givin  to  the  numbiT  and 
length  of  shift^s. 

iE>  Miscellanea. it^\  indirect  factory  ei- 
pcnse.s.  Miscellaneous  factory  expenses 
not  directly  chai  geab.e  to  the  factory  cost 
of  performini^  the  contract  or  subcon- 
tract, such  as  purcha-.ing  expen.ses,  ordi- 
nary and  necessary  expenses  ot  rearrang- 
ing facilities  within  a  department  or 
plant;  employees'  welfare  expenses;  pre- 
miums or  dues  on  compensation  in.sur- 
ancc;  employers'  payments  to  unemploy- 
m.cnt,  old  age  and  >o  -lal  security  F'  d>Tal 
and  State  funds  not  including  payments 
deducted  from  or  charet'abie  to  employees 
or  <;>tBcers;  pensions  and  retirement  pay- 
ments to  factory*  employees;  factoiy  acci- 
dent com.pensation  'as  to  .self-insurance, 
see  paragraph  'gi  of  this  section";  but 
not  including  any  amounts  which  are 
not  incident  to  serv!c->s,  op+'rations,  plant, 
equipment  or  faculties  involved  in  the 
performance  of  the  contract  or  subcon- 
tract. 

'd'  Other  -manufarturfno  cost  Other 
manufacturint;  cost  as  used  in  paratrraph 
'  b)  of  t'nis  section  int  ludes  items  of  man- 
ufacturing costs  w'Mch  are  not  properly 
or  satisfactorily  chargeable  to  factory 
costs  tsee  paragraph  ic»  of  this  section) 
but  which  upon  a  complete  showing  of 
all  pertinent  facts  are  properly  to  be  in- 
cluded as  i  cost  of  pei'forming  the  con- 
tract or  .>ubcontract,  as  for  Instance,  pay- 
ments of  royalties  and  amortization  of 
the  cost  of  designs  purchased  and  patent 
rights  over  their  u.->eful  life;  and  "de- 
ferred" or  "unl'qmdated"  experimental 
and  development  charges  For  example, 
in  case  exp«^rimental  and  development 
costs  have  been  projx"rlv  deferred  or 
capifabzed  and  are  amortized  in  accord- 
ance with  a  reasonably  consistent  pU\n, 
a  proper  portion  of  the  current  charge, 
determined  by  a  ratable  allocation  which 
is  reasonable  in  conaide.f-ation  of  the 
pertinent  facts,  may  be  treated  as  a  cost 
of  performing  the  contract  or  subcon- 
tract. In  the  case  of  general  experi- 
mental and  development  expenses  which 
may  be  charged  off  currently,  a  rea.son- 
able  portion  thereof  may  be  allocated  to 
the  cost  of  perform. ng  the  contract  or 
subcontract.  If  a  special  experimental 
or  development  project  is  earned  on  in 
pursuance  of  a  contract,  or  in  anticipa- 
tion of  a  contract  wluch  is  later  entered 


into,  and  the  expense  i.-  not  treated  as  a 
part  of  general  experimental  and  dr- 
\elopmcnt  expenses  or  is  not  otherwi.se 
allowed  as  a  cost  Of  performing  the  con- 
tract, there  clearly  app^earing  no  rea.son- 
able  prospect  of  an  additional  contract 
for  the  type  of  article  involved,  the  entire 
cost  of  such  prcjject  may  be  allowed  as 
a  part  of  the  cost  of  perfoiming  the 
contract. 

(e>      Misi-ei:ane,,u3     dject     erpcn.-i,  ■ 
Miscellaneous  direct  expenses  as  usrd  in 
paragraph  'b)   of  this  section  include — 

il»  Cost  (>l  installation  and  con.s/rur- 
tion.  Cost  of  installation  and  construc- 
tion includes  the  cost  of  materials,  labor 
and  expen.st^s  neces.^ary  for  the  erection 
and  installation  prior  to  the  completion 
of  the  contract  and  after  the  delivery 
of  the  product  or  material  manufactured 
or  constructed  pursuant  to  the  contract 
or  subcontract. 

'2'  Sundry  direct  expenses.  Items  uf 
expense  w.hich  are  properly  charr^eabl-j 
directly  to  the  cost  of  performing  a  con- 
tract or  subcontract  and  which  do  n  ' 
con.stitute  guarantee  expen.svs  'see  para- 
graph ih)  of  this  section)  or  direct  costs 
cla.ssif^rd  as  factory  cos*  or  ofh-  r  manu- 
facturing cost  'See  paragraphs  <c)  ai.,1 
id'  of  this  .section',  such  as  premiums 
on  perfoi  inaiii  t'  or  other  bond.>  rcquirr! 
under  the  ci  ntract  or  subcontract,  Ktati' 
.sales  taxes  imposed  on  th-'  i  nntractin? 
party;  freinht  on  outgoing  shipm.pnt.s: 
fees  paid  for  wind  tunnel  and  m(Xi-"l 
basin  tests:  demonstration  and  test  e\- 
pen.ses;  crash  insurance  premiums, 
traveling  expenses.  In  order  for  any 
such  item  to  be  allowed  as  a  charge  di- 
rectly to  the  cost  of  performing  a  con- 
tract or  sufx'ontract .  ilia  detailed  rec- 
ord shall  be  kept  by  the  contracting 
party  of  all  items  of  a  similar  character, 
and  '2>  no  item  of  a  similar  character 
which  is  properly  a  direct  charge  to 
other  work  shall  be  allowed  as  a  part 
of  any  induect  expens"S  in  determining 
the  prop»'r  proportion  thereof  chargt - 
able  to  the  cost  of  performing  the  con- 
tract or  subc(mtract.  As  to  allowabi'' 
indirect  expenses,  .see  parasraplis  <<■' 
151.   'fi.   ig'    and   <j>   of  this  section. 

If'  Indirect  enainecrma  expenses 
Indirect  eneineering  expen.se:^.  usually 
termed  "encineenng  overhead."  which 
aie  trtmt^'d  m  this  section  as  a  part  (f 
general  expenses  in  detennininc  the  cost 
of  peiforminc  a  contract  or  sulx-ontract 
'see  paracraph  'b>  of  this  .section' 
comprise  the  general  engineering  ex- 
penses which  are  incident  to  and  nece; - 
.sary  for  tlie  performance  of  the  con- 
tract or  sub<-ontract.  such  as  the  frl- 
lowing ; 

if)  Labor.  Reasonable  fets  of  en- 
gineers employed  in  a  general  consulting 
capacity,  and  compensation  of  employees 
for  personal  services  to  the  engineering 
department,  such  as  supervision,  winch 
is  properly  chargeable  to  the  contract  or 
.subcontract,  but  which  is  not  chargeabl'- 
as  direct  engineering  labor  "see  pai.t 
graph  'c>    <3)  of  this  section). 


(2)  Material.  Supplies  for  the  engi- 
neering deF>artment.  such  as  paper  and 
;nk  for  drafting  and  similar  supplies. 

(3)  Miscellaneous  expenses.  Expenses 
fif  the  engineering  department,  such  as 
•  A)  maintenance  and  repair  of  engi- 
neering equipment,  and  <B)  services 
purchased  outside  of  the  engineering 
uepartment  for  blue  printing,  drawing, 
computing,  and  like  purposes. 

'g)  Expenses  of  distribution,  servicing 
(7 'id  administration.  Expenses  of  distri- 
bution, servicing  and  administration, 
which  are  treated  In  this  section  as  a 
1  art  of  general  expenses  in  determining 
the   cost    of    performing    a   contract   or 

ubcontract  (see  paragraph  (b)  of  this 
..ection ) .  comprehend  the  expenses  Inci- 
dent to  and  necessary  for  the  perform- 
ance of  the  contract  or  subcontract, 
V.  hich  are  incurred  in  connection  with 

he  distribution  and  general  servicing  of 
the  contracting  r>arty's  products  and  the 
general  administration  of  the  business, 
such  as — 

(1)  Compensation  for  personal  serv- 
ices of  employees.  The  salaries  of  the 
corporate  and  general  executive  oflacers 
and  the  salaries  and  wages  of  adimnis- 
ti-ative  clerical  employees  and  of  the  ofiBce 
s<Tvices  employees  such  as  telephone 
oixirators,  janitors,  cleaners,  watchmen 
arid  oflBce  equipment  repairmen. 

(2)  Bidding  and  general  selling  ex- 
panses. Bidding  and  general  selling  ex- 
penses which  by  reference  to  all  the  per- 
iment  facts  and  circumstances  reason- 
ably constitute  a  part  of  the  cost  of  per- 
1  firming  a  contract  or  subcontract.  The 
treatment  of  bidding  and  general  selling 
expeni>es  as  a  part  of  general  expenses 
iu  accordance  with  this  paragraph  is  in 
hcu  of  any  direct  charges  which  other- 
wLse  might  be  made  for  such  expenses. 
Tiie  tenn  "bidding  expenses"  as  used  in 
lliLs  section  includes  all  expenses  in  con- 
nection wnth  preparing  and  submitting 
bids. 

13 )  General  servicing  expenses.  Ex- 
penses which  by  reference  to  all  the  p>er- 
tinent  facts  and  circumstances  reason- 
ably constitute  a  piirt  of  the  cost  of  per- 
fcrming  a  contract  or  subcontract  and 
which  are  incident  to  delivered  or  in- 
stalled articles  and  are  due  to  ordinary 
adjustments  or  minor  defects;  but  in- 
cluding no  Items  which  are  treated  as  a 
part  of  guarantee  expenses  (see  pjara- 
graph  (h)  of  this  section*  or  as  a  part 
of  direct  costs,  such  as  direct  materials, 
direct  labor,  and  other  direct  expense. 

(4)  Other  expenses.  Miscellaneous 
office  and  administrative  expen.ses.  such 
a.s  stationery  and  office  .supplies;  postage; 
repair  and  depreciation  of  office  equip- 
ment; contributions  to  local  charitable 
or  community  organizations  to  the  ex- 
tent constituting  ordinary  and  necessary 
biisine.ss  expenses;  employees'  welfare 
ex})en.ses;  premiums  and  dues  on  com- 
pensation insurance;  employers'  pay- 
m'^nts  to  unemplojTnent.  old  age  and  so- 
cial .security  Federal  and  State  funds  not 
m(  luding    payments   deducted   from   or 


chargeable  to  employees  or  ofiBcers;  pen- 
sions and  retirement  payments  to  ad- 
ministrative office  employees  and  acci- 
dent compensation  to  oflBce  employees  ( as 
to  self -insurance,  see  the  following  sub- 
paragraph). 

Subject  to  the  exception  stated  in  this 
subparagraph,  in  cases  where  a  contract- 
ing party  assumes  its  own  insurable  risks 
(usually  termed  "self-instxrance") .  losses 
and  payments  will  be  allowed  in  the  cost 
of  performing  a  contract  or  subcontract 
only  to  the  extent  of  the  actual  losses 
suffered  or  pajinents  incurred  during, 
and  in  the  course  of.  the  performance  of 
the  contract  or  subcontract  and  properly 
chargeable  to  such  contract  or  subcon- 
tract. If,  however,  a  contracting  party 
assumes  its  own  insurable  risks  (a)  for 
compensation  paid  to  employees  for  in- 
juries received  in  the  performance  of 
their  duties,  or  ib)  for  unemplojTnent 
risks  in  States  where  insurance  is  re- 
quired, there  may  be  allowed  as  a  part  of 
the  cost  of  performing  a  contract  or  sub- 
contract a  reasonable  portion  of  the 
charges  set  up  for  purposes  of  self -insur- 
ance under  a  system  of  accounting  regu- 
larly employed  by  the  contracting  party, 
as  determined  by  the  Commissioner  of 
Internal  Revenue,  at  rates  not  exceeding 
the  lawful  or  approved  rates  of  insurance 
companies  for  such  insurance,  reduced 
by  amounts  representing  the  acquisition 
cost  in  such  companies,  pro\'1ded  the  con- 
tracting party  adopts  and  consistently 
follows  this  method  with  respect  to  self- 
Lnsurance  in  connection  with  all  con- 
tracts and  subcontracts  subsequently 
performed  by  him. 

Allowances  for  interest  on  invested 
capital  are  not  allowable  as  costs  of  per- 
forming a  contract  or  subcontract. 

Among  the  items  which  shall  not  be 
included  as  a  part  of  the  cost  of  perform- 
ing a  contract  or  subcontract  or  consid- 
ered in  determining  such  cost,  are  the 
following:  EnU'rtainment  expenses;  dues 
and  memberships  other  than  of  regular 
trade  associations;  donations  except  as 
otherwise  provided  above;  losses  on  other 
contracts;  profits  or  losses  from  sales  or 
exchanges  of  capital  assets;  extraordi- 
nary expenses  due  to  strikes  or  lockouts; 
fines  and  penalties;  amortization  of  im- 
realized  appreciation  of  values  of  assets; 
expenses,  maintenance  and  depreciation 
of  excess  facilities  (including  idle  land 
and  building,  idle  parts  of  a  building,  and 
excess  machinery  and  equipment)  va- 
cated or  abandoned,  or  not  adaptable  for 
future  use  in  performing  contracts  or 
subcontracts;  increases  in  reserve  ac- 
counts for  contingencies,  repairs,  com- 
pensation insurance  (except  as  above 
provided  with  respect  to  self -insurance) 
and  guarantee  work;  Federal  and  State 
income  and  excess-profits  taxes  and  sur- 
taxes; cash  discount  earned  up  to  one 
percent  of  the  amount  of  the  purcha.se, 
except  that  all  discounts  on  subcontracts 
subject  to  the  Act  will  be  considered;  in- 
terest incurred  or  earned;  bond  discount 
or  finance  charges;  premiums  for  life  in- 
surance on  the  hves  of  officers;  legal  and 


accounting  fees  in  connection  with  reor- 
ganizations, security  issues,  capital  stock 
issues  and  the  prosecution  of  claims 
against  the  United  States  (including  in- 
come tax  matters);  taxes  and  expenses 
on  issues  and  transfers  of  capital  stock; 
losses  on  investments;  bad  debts;  and 
expenses  of  collection  and  exchange. 

In  order  that  the  cost  of  performing  a 
contract  or  subcontract  may  be  ac- 
counted for  clearly,  the  amount  of  any 
excess  profits  repayable  to  the  United 
States  pursuant  to  the  Act  should  not  be 
charged  to  or  included  in  such  cost. 

(h)  Guarantee  expenses.  Guarantee 
expenses  include  the  various  items  of 
factory  cost,  other  manufacturing  cost, 
cost  of  installation  and  construction,  in- 
direct engineering  expenses  and  other 
general  expenses  'see  paragraphs  'c) 
to  (g).  inclusive,  of  this  section"  which 
are  incurred  after  delivery  or  installa- 
tion of  the  article  manufactured  or  con- 
structed pursuant  to  the  particular  con- 
tract or  subcontract  and  which  are  in- 
cident to  the  correction  of  defects  or  de- 
ficiencies which  the  contracting  party 
is  required  to  make  under  the  guarantee 
provisions  of  the  particular  contract  or 
subcontract.  If  the  total  amount  of 
such  guarantee  expenses  is  not  ascer- 
tainable at  the  time  of  filing  the  report 
required  to  be  filed  with  tlie  collector 
of  internal  revenue  (sec  section  17.16  of 
these  regulations)  and  the  contracting 
party  includes  any  estimated  amount  of 
such  expenses  as  part  of  the  claim.ed 
total  cost  of  performing  the  contract 
or  subcontract,  such  estimated  amount 
shall  be  separately  shown  on  the  report 
and  the  rea.sons  foi^  claiming  such  esti- 
mated amount  shall  accompany  the  re- 
port; but  only  the  amount  of  guarantee 
expenses  actually  incurred  will  be  al- 
lowed. If  the  amount  of  guarantee  ex- 
penses actually  incurred  is  greater  thaii 
the  amount  (if  any)  claimed  on  the  re- 
port and  the  contracting  party  has  made 
an  overpayment  of  excess  profit,  a  re- 
fund of  the  overpayment  shall  be  made 
in  accordance  with  the  provisions  of 
section  17.19  of  these  regulations.  If 
the  amount  of  guarantee  expenses  actu- 
ally incurred  is  less  than  the  amount 
claimed  on  the  report  and  an  additional 
amount  of  excess  profit  is  determined  to 
be  due.  the  additional  amount  of  excess 
profit  shall  be  assessed  and  paid  in  ac- 
cordance with  the  provisions  of  section 
17.19  of  these  regulations. 

li)  Unreasonable  compensation.  The 
salaries  and  compensation  for  services 
which  are  treated  as  a  part  of  the  cost 
of  performing  a  contract  or  .subcontract 
include  reasonable  payments  for  salaries, 
bonuses,  or  other  compensation  for  serv- 
ices. As  a  general  rule,  bonuses  paid  to 
employees  (and  not  to  officers  1  in  T)ur- 
suance  of  a  regularly  established  incen- 
tive bonus  system  may  be  allowed  as  a 
part  of  the  cost  of  jx-rforming  a  contract 
or  subcontract. 

The  test  of  allowability  is  whether  the 
aggregate  compensation  paid  to  each  in- 
dividual is  for  services  actually  rendered 
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incident  to.  and  necessary  for.  the  per- 
formance of  the  contract  or  subcontract, 
and  IS  reasonable.  Excet^sive  or  unrea- 
sonable payments  whether  in  cac^h.  stock 
or  other  property  ostensibly  as  compensa- 
tion for  services  shall  not  b*-  included  in 
the  cost  of  performing  a  contr^ict  or 
subcontract. 

(jt    Allocation   of    indirect    cists.     No 
Kt'nt>ral  rule  applicable  to  all  cases  may  | 
be  stated  for  atcertaining  the  proper  pro- 
portion of  the  indirect  cost^^  to  bo  alio-  I 
cated  to  the  cost  of  performing  a  par-  i 
ticular    contract    or    subcnntrart.     Such  i 
proper  proportion  depends  upon  all  the 
facts  and  circumstances  relating  to  the  j 
performance  of   the   particular  contract 
or  subcontract.     Subject  to  a  r.>quirement 
that   all   Items   which   have   no   relation 
to   tht«   performance  of   the   contract    or 
subcontract  shall  be  eliminated  from  the 
amount    to    bv   allocated,    the    fnllowing 
methods  of  allocation  are  outlined  as  ac- 
ceptable  In  a  majority  of  ca.se.>: 

il»  Factory  indirect  expenses  The  | 
allowable  indirect  factor--  expt^n.ses  'seCj 
paragraph  tci  '5t  of  this  .section '  shall 
crdiiiarily  be  allocated  or  •distribuitMl'"  | 
to  the  cost  of  the  contract  or  subcon- 
tract on  the  basis  of  the  proportion  which 
the  direct  prt^ductive  labor  isee  para- 
graph <c)  <2>  of  thLs  section  I  attrib- 
utable to  the  contract  or  ubcontract 
bears  to  the  total  direct  productive  labor 
of  the  production  department  or  par- 
ticular section  thereof  during  the  period  , 
withm  which  the  contract  or  subcontract 
IS  perfomied.  except  tiiai  it  'he  ir.dirtct 
factory  expenses  are  mcurr-'d  in  duierent 
amounts  and  m  different  propoitii.n.^  by 
the  various  producing  departments  con- 
s  deration  sfuill  be  given  to  .-uch  circum- 
stances to  the  extent  necessary  to  make 
a  fair  and  rea^onabl-r'  determination  of 
the  true  profit  and  excess  proflt. 

'  2  I  EngineerviQ  indirect  expenses. 
The  allowable  indirect  enKin^xring  ex- 
penses I  see  paragraph  'f  >  ot  thL-  >ectioii> 
shall  ordinarily  be  allocated  or  'distrib- 
uted" to  the  cost  of  the  contract  or  sub- 
contract on  the  bivsis  of  :he  proportion 
which  the  direct  engineering  latx)r  at- 
tributable to  the  contract,  or  subcontract 
I  see  paragraph  ici  '3>  of  this  section) 
bears  to  the  total  direct  engineering  labor 
ot  the  engineering  department  or  partic- 
ular .section  there<if  durmg  the  period 
within  which  the  contract  or  .-ubcor.tract 
IS  performed.  If  the  expenses  of  the  en- 
gmcenng  department  are  not  sufficient 
in  amount  to  require  the  maintenance  of 
separate  accounts,  the  engineering  indi- 
rect costs  may  be  included  in  the  indirect 
factory  expenses  'see  ;xiragraph  <ci  '5» 
of  this  section!  and  allocated  or  distrib- 
uted to  the  cost  of  performing  the  con- 
tract or  subc(mtract  as  a  part  of  .-uch 
expenses,  provided  the  proportion  so  al- 
located or  distributed  is  prop<T  under  the 
facts  and  circumstances  relating  to  the 
performance  of  the  particular  contract 
or  subcontract. 

(3'  Administrative  expf^ists  lor'oj'er- 
head'K  The  allowable  exp«MiiH's  of  ad- 
ministration (.see  paragraph  igj   of  this 


section*    or   other   general  expenses  ex- 
cept indirect  engmeermg  expenses,  bid- 
ding  and  general  selling   expenses,   and 
general    servicing    expenses    shall    ordi- 
narily be  allocated  or  distributed  to  the 
cost  of  pt^rformmg  a  contract  or  subcon- 
tract   on    the    basis    of    the    proportion 
which    the    sum    of    the    manufacturing 
cost  '.see  paragraph  'h'  of  this  section*  ^ 
and   the   cost    of    lastallation   and   con-  | 
.•^truction  'sr-^  paragraph  ie>  of  this  sec-  j 
tioni   attributable  to  the  particular  con-  | 
tract  or  .subcontract  bears  to  the  .--urn  of 
thf  total  manufaeting  cost  and  the  total 
cost  of  in:=tallation  and  construction  dur- 
ing the  period  within  which  the  contract  , 
or  subcontract  is  performed. 

'4'    Biddinp.  qaeral  sellnui.  and  ocn- 
rral   sert^icing   expenses.     The    allowable 
bidding  and  eeneral  selling  expt  n.v  s  and  i 
^en-ral    servicing;    expenses     <.see    para-  i 
graph  'g'    '2'   and  '3>   of  this  sect  ion  i 
shall  ordinarily  be  allocated  or  di.stnb- 
uted   to   the  cast   of  performiii«   a   con-  I 
tract  or  --ubcontra't  on  'he  l>i.sis  of — 

(i»  The  proportion  which  the  contract 
price  of  the  partKu:ar  contract  or  sub- 
contract bears  to  ib.e  total  .sales  made 
'including  contracts  or  sulX'^ntracts 
completed'  during  the  p»  nod  within 
which  the  particular  contract  or  .sub-  | 
contract  i.n  ptTfonned.  or 

UP  Tile  proi>  rticn  which  the  simi  of 
the  manufaciurin*:  co:^  -see  paragraph 
b'  oi  this  .-ectioni  and  the  cost  of  in-  | 
1  >tallation  and  construe'ion  isee  para-  [ 
graph  le'  of  this  section"  attributable 
'o  the  piirticular  ion"ract  or  subcontract 
bears  to  the  sum  of  the  total  manufac- 
tunnc  cost  and  the  total  cost  of  installa- 
tion and  constnicnin  dunnc  th.e  period 
within  which  the  contract  or  subcontract 
is  performed. 

except    that   special   consideration   shall 
be   triven  to  the   relation   which  certain 

I  clas.ses  of  such  exptm-es  btMr  to  the  vari- 
ous cla.sses  of  articles  produced  by  the 
ci>nfrai  tme  party  in  each  case  in  which 

I  such  consideration  us  necessary  in  order 
to  make  a  fair  and  :-ea.sonable  determi- 
nation  of  the  true  profit  axid  excess 
profit.  See  section  17.14  of  these  regu- 
lations.*' 

I       .5  17  10     Credit.^   '<>'■  net  lo^s  and  defx- 

'  C'.ency  in  profit  in  C"inpui\nu  excesx 
puitit — 'a>    Set    /".->b'    on    ci>ntracts   and 

,  ■iubcon.tra^.'ts  tor  nai'ci  ve.\sels  <>r  portion.^ 

'  thereof.  In  the  case  of  cnntrarts  or 
subcontracts  for  the  construction  or 
manufacture  of  any  complete  naval 
ve^.-el  or  any  portion  thereof  coming 
within  the  .scope  of  the  Act  which  are 
completed     withm     an     mci-me-taxable 

;  year  ending  after  .^pril  3.  1939,  the  term 
net  loss"  as  used  m  the  Act  and  in  these 
resjulation*  means  the  amount  by  which 
'he  total  co.sts  of  performing  all  .such 
contracts  and  .subcmtracls  completed 
within  such  income-taxable  year  exceeds 
the  total  contract  prices  of  such  con- 
tracts and  subcontracts.  Such  net  loss 
sustained  by  a  contracting  party  for  an 
income- taxable  year  ending  aIU't  April 
3.  1939.  is  allowable  vs  a  credit  iii  com- 


puting tlie  c intractint:  party'.s  excess 
profit  on  contracts  and  subcontracts  for 
the  con.struction  or  manufacture  of  any 
complete  naval  ves.sel  or  any  portion 
thereof  which  are  completed  wilhm  the 
next  succeediiiK   income-taxable  year. 

ib>    Set  loss  on  contracts  and  subcon- 
tracts    for     p.aral    aircraft     or     ptirtuin 
thereof.     In  the  case  of  contracts  or  sub- 
contracts tor  the  construction  or  manu- 
facture of  any  complete  naval  ain  raft 
or  any  portion  thereof  coming  wilhin  thr 
scope   of    th.e    Act    which    are    comj.l''ted 
within    an    income-taxable    year   ending 
after   April   3.   1939.   the  term   "net   los.s' 
ius  used  in  t,lie  Act  and  in  the.se  regula- 
tion'-  means   the   amount   by   which  tJie 
total  costs  of  performing  all  such  con- 
tractus and  .^ul)contracts  compl"ted  within 
-uch  income-taxable  year  exceed.-  the  tc- 
tal  contract  prices  oi  such  contracts  and 
subt'ontracfs.    Such  net  lo.ss  sustained  by 
a  C(>nLrac*ing  party  for  an  income-tax- 
able  year   ending   after   April   3.    1939   i.> 
illowabl"  .us  a  credit   in  computing  the 
r(  ntractmK  party  >  excess  profit  on  con- 
tracts and  subcontract's  for  the  coiustruc- 
tion    or    manufacture    rf    any    complete 
naval    aircraft    or    any    portion    fhenvf 
which    are    completed    within    the    four 
next  succeeding  income- taxable  y^ars. 
'C    Deficiency    m    profit.     The    term 
deficiency  m  profit"  as  used  m  the  Ac* 
and  in  these  i>'gulations  r-^lates  cnly  to 
contracts  and  subeonuacts  coming  with- 
in the  scojx'  of  the  Act  which  are  for  the 
construction  or  maniifa4.'ture  of  any  com- 
pl.te     naval     aircraft     or     any     ptjrtiuti 
thereof  and  ar-'  completed  within  an  in- 
come-taxable year  er.dms  after  April  3, 
1939.     As  so  used,   the   term   "delieiency 
in  profit"  means  the  amount    by  which 
12  percent  of  the  to'ul  contract  pn<es  ul 
sufh   conrrart.s  and   subcontracts   whicli 
are  completed  by  a  particular  contrart- 
j  mc  party  within  the  income-taxable  year 
j  exc»-eds   the   i>et    profit    upon   such   ccn- 
t  tracts  and  -ub<-ontract.s.    A  deficiency  in 
profit   sustained   by  a  ci^ntractint,'   partv 
with  r*'sp<'ct  to  such  contracts  and  sub- 
contract.- for  the  construction  or  manu- 
]  facture  of  complete  naval  aircraft  or  anv 
portion    thereof    and    completed    within 
I  any    income-taxable    year    ei^.ding    afti'r 
Apnl  3.  1939  is  allowable  as  a  credit  m 
|computin«    the    conlracting    party's   ex- 
I  cess  profit  on  contracts  and  sutx-ontra.  • 
'for  the  construction  or  manufacture  <i 
complete   naval   aircraft   or   any   portion 
I  thereof  which  are  completed  within  t!:e 
four     next     succeeding     income-taxablo 
years 

id>  Claim  for  credit.  Credit  for  a  d-  - 
ficiency  m  profit  or  a  net  loss  may  be 
claimed  in  the  contracting  pitrty's  an- 
nual report  of  profit  filed  with  the  col- 
lecUir  of  internal  revenue  (see  section 
17.16  of  tliese  re-gulalionsi .  but  it  shall 
be  supported  by  separate  schedules  lo; 
each  contract  or  subcontract  involved 
showing  total  contiact  prices,  cost.i  nf 
performance  and  p«'rtinent  facts  rela- 
tive thereto,  together  with  a  summan/.ed 
computation  of  the  deficiency  in  profit 
or  net  loss.     The  deficiency  in  profit  or 


ni:>f  loss  claimed  is  subject  to  verifica- 
tion and  adjustment.  As  to  preserva- 
tion of  txjoks  and  records,  see  section 
17  14  of  these  regulations.  A  deficiency 
,;i  profit  or  net  loss  sustained  on  con- 
tracts and  subcontracts  completed  with- 
in one  income-taxable  year  may  not  be 
(Miisidered  in  computing  a  net  loss  or 
., 'ficiency  in  profit  sustained  on  con- 
iiacLs  and  subcontracts  completed  with- 
;!!  another  income-taxable  year. 

The  provisions  of  this  section  of  the 
regulations  may  bi>  illustrated  by  the 
[•'llo',ving  (xamples: 

Example  '7>:  For  the  calendar  year 
1939  the  A  Corporation,  which  keeps  its 
books  and  makes  its  Federal  income  tax 
It-turns  on  a  calendar  year  basis,  sus- 
tained a  net  lo.ss  of  $50,000  upon  all 
contracts  and  sut>contract^  coming  with- 
in the  .s<  ope  of  the  Act  which  were 
enten'd  into  for  the  construction  or 
manufacture  of  any  complete  naval  ves- 
.sel or  any  jxirtion  thereof  and  were 
completed  within  the  calendar  year  1939. 
For  the  calendar  year  1940  the  A  Cor- 
poratKJn  had  a  net  profit  of  $30,000 
upon  all  such  contracts  and  subcontracts 
completed  within  the  year  1940.  It  also 
had  a  net  profit  of  $10,000  upon  other 
eontracts  (ompIeUxl  withm  th.at  year, 
all  such  contracts  being  for  naval  air- 
craft coming  within  the  .scopi'  of  the 
Act.  For  th"  calendar  year  1941  the 
corporation  had  a  net  profit  of  $25,000 
upon  ciintract.s  completed  within  tliat 
year.  The  net  lo.ss  of  S50.000  sustained 
in  1939  may  be  taken  as  a  iredit  against 
the  net  profit  of  $30,000  realized  in  1940 
upon  the  contracts  for  the  ctmstniction 
or  manufacture  of  complete  naval  ves- 
st'ls  or  portions  thereof  completed  within 
that  year;  but  the  excess  of  $20,000 
•  $50,000  minus  $30.000 •  may  not  be 
taken  as  a  credit  in  computing  the  ex- 
cess profit  realized  upon  the  other  con- 
tracts completed  in  1940  at  a  net  profit 
of  $10,000  or  as  a  credit  in  computing 
the  excess  profit  upon  the  contracts 
completed  within  the  year  1941  at  a 
net   profit    of   $25,000. 

F.rample  <2>;  For  the  calendar  year 
lOi'J  the  B  Corjioriition.  which  keep>s  its 
books  and  makes  it.s  Ff^deral  income  tax 
returns  on  a  calendar  year  basis,  sus- 
tained a  net  loss  of  $10,000  and  a 
deficiency  in  profit  of  $35,000  upon  all 
contracts  and  subcontracts  for  naval  air- 
craft and  portions  thereof  coming  within 
the  scope  of  the  Act  and  completed  with- 
in that  year.  On  all  contracts  and 
subeontracls  for  naval  aircraft  coming 
within  the  scope  and  completed  wilhin 
the  calendar  y(>ar  1940  the  B  Corporation 
reali/ed  a  net  profit  which  was  $25,000  in 
excess  of  12  percent  of  the  total  contract 
prices  or  such  contracts  and  subcontracts. 
On  all  contracts  and  subcontracts  for 
naval  aircraft  coming  within  the  scope 
of  the  Act  and  completed  within  the  cal- 
endar year  1941  the  B  Corporation  real- 
ized a  net  profit  which  was  $20,000  in 
fXce.ss  of  12  percent  of  the  total  contract 
prices  of  such  contracts.    The  net  loss 
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of  $10,000  and  deficiency  in  profit  of 
$35,000  <or  a  total  of  $45,000)  stistained 
in  1939  with  respect  to  contracts  and  sub- 
contracts for  naval  aircraft  com.pleted 
within  that  year  may  be  taken  as  a  credit 
to  the  extent  of  $25,000  in  computing  the 
excess  profit  on  the  contracts  and  sub- 
contracts for  naval  aircraft  completed  in 
1940.  The  remainder  of  such  net  loss 
and  such  deficiency  in  profit  ($45,000 
minus  $25,000  or  $20,000)  may  be  taken 
as  a  credit  in  computing  the  excess  profit 
realized  on  the  contracts  and  subcon- 
tracts for  naval  aircraft  completed  in  the 
year  1941. 't 

§  17.11  Credit  for  Federal  income 
taxes.  F\)r  the  purpose  of  computing 
the  amount  of  excess  profit  to  be  paid 
to  the  United  States,  a  credit  is  allow- 
able against  the  excess  profit  for  the 
amount  of  Federal  income  taxes  paid  or 
remaining  to  b<^  paid  on  the  amount  of 
such  excess  profit.  The  "Federal  income 
taxes"  in  respect  of  which  this  credit  is 
allowable  include  the  income  taxes  im- 
posed by  Titles  I  and  lA  of  the  Revenue 
Act  of  1938,  and  Chapter  1  and  sub- 
chapter A  of  Chapter  2  of  the  Internal 
Revenue  Code,  and  the  exces.s-profits 
taxes  imposed  by  section  602  of  the  Rev- 
enue Act  of  1938,  and  subchapter  B  of 
Chapter  2  of  the  Internal  Revenue  Code. 
This  credit  is  allow.able  for  these  taxes 
only  to  the  extent  tliat  it  is  afilrmatively 
shown  that  they  have  been  finally  de- 
termined and  paid  or  remain  to  be  paid 
and  that  they  were  imposed  upon  the 
cxce.ss  profit  against  which  the  credit  is 
to  be  made.  In  case  such  a  credit  has 
been  allowed  and  the  amount  of  Fed- 
eral income  taxes  imposed  upon  the  ex- 
cess profit  is  redetermined,  the  credit 
previously  allowed  .shall  be  accordmgly 
adjusted.*  1- 

?  17.12  Failure  of  ccmtractor  to  re- 
quire agreement  by  siLbcontractor.  Every 
(•ontract  or  subcontract  coming  within 
the  scope  of  the  Act  is  required  by  the 
Act  to  contain,  nrnfing  other  things,  an 
agreement  by  the  contracting  party  to 
make  no  subcontract  unless  the  ."-ubcon- 
tractor  agrees— 

la)  To  make  a  rpp>ort,  as  described  in 
the  Act.  under  oath  to  the  Secretary  of 
the  Navy  upon  the  completion  of  the 
subcontract; 

<bi  To  pay  into  the  Trea.sury  excess 
profit,  as  determined  by  the  Treasui-y 
Department,  in  the  manner  and  amounts 
sp^^cified  in  the  Act; 

ic»  To  make  no  subdivision  of  the 
subcontract  for  the  .same  article  or 
articles  for  the  purpose  of  evading  the 
provisions  of  the  Act; 

<di  That  the  manufacturing  spaces 
and  books  of  its  own  plant,  affiliates,  and 
subdivisions  .sliall  at  all  times  be  subject 
to  inspection  and  audit  as  provided  in 
the  Act. 

If   a  conti-acting   party  enters   into   a 

subcontract    with   a   subcontractor   who 

fails  to  make  such  agreement,  such  con- 

;  tractmg  party  shall,  in  addition  to  its 


liability  for  excess  profit  detentilned  on 
contracts  or  subcontracts  performed  by 
it,  be  liable  for  any  excess  profit  deter- 
mined to  be  due  the  United  States  on  the 
subcontract  entered  into  with  such  sub- 
rcontractor.  In  .such  event,  however,  the 
excess  profit  to  be  paid  to  the  United 
States  in  respect  of,  the  subcontract 
entered  into  with  such  subcontractor 
shall  be  determined  sejJarately  from  any 
contracts  or  subcontracts  performed  by 
the  contracting  p>arty  entering  into  the 
subcontract   with  such  subcontractor.*  t 

§  17.13  Ev<ision  of  excess  profit.  Sec- 
tion 3  of  the  Act  provides  that  the  con- 
tracting party  shall  agree  to  make  no 
subdivisions  of  any  contract  or  subcon- 
tract for  the  same  article  or  articles  for 
the  purpose  of  evading  the  provisions  of 
the  Act.  If  any  such  subdivision  or  sub- 
contract IS  made  it  shall  constitute  a 
violation  of  the  agreement  provided  for 
in  the  Act.  and  the  cost  of  completing  a 
contract  or  subcontract  by  a  contracting 
party  which  violates  such  agreement 
shall  be  determined  in  a  manner  neces- 
sary clearly  to  reflect  the  true  excess 
profit  of  such  contracting  party. *■!" 

§  17.14  Brxjks  of  account  and  records. 
It  is  recognized  that  no  uniform  method 
of  accomiting  can  be  prescribed  for  all 
contracting  parties  subject  to  the  provi- 
sions of  the  Act.  Each  contracting  party 
is  required  by  law  to  make  a  reix)rt  of 
Its  true  profit  and  excess  profit.  Such 
party  must,  therefore,  maintain  such  ac- 
coimting  records  as  will  enable  it  to  do 
so.  See  .section  17.9  of  these  regulations. 
Among  the  essentials  are  the  following: 

<1>  The  profit  or  loss  upon  a  particu- 
lar contract  or  subcontract  shall  be  ac- 
counted for  and  fully  explained  in  the 
books  of  accotmt  separately  on  each  con- 
tract or  subcontract. 

•  2i  Any  cost  acccimting  mcthod.s, 
however  standard  they  may  be  and  re- 
gardless of  long  continued  practice,  shall' 
be  controlled  by,  and  be  in  accord  witli, 
the  objectives  and  purposes  of  the  Act 
and  of  any  reerulatioixs  prescribed  there- 
under, 

i3)  The  accotints  shall  clearly  disclose 
the  nature  and  amoimt  of  the  different 
items  of  cost  of  performing  a  contract 
or  subcontract. 

In  cases  where  it  has  been  the  cu.stom 
priorly  to  use  so-called  "normal"  rates  of 
overhead  expen.se  or  administrative  ex- 
penses, or  "standard"  or  "normal"  prices 
of  material  or  labor  charges,  no  objec- 
tion will  be  mi.de  to  the  use  temporarily 
during  the  p>eriod  of  performing  the  con- 
tract or  subcontract  of  such  methods  in 
charging  the  contract  or  subcontract,  if 
the  method  of  accounting  employed  ls 
such  as  clearly  to  reflect,  in  the  final  de- 
termination upon  the  books  of  account, 
the  actual  profit  derived  from  the  per- 
formance of  the  contract  or  subcontract 
and  if  the  neces.sary  adjusting  entries  are 
entered  upon  the  books  and  they  explain 
in  full  detail  the  revisions  necessary  to 
accord  with  the  facts.     As  to  the  ele- 
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ments  of  cost,  see  secticoi  17 J  of  these 
regulations. 

All  books,  records,  and  original  evi- 
dences of  costs  (including,  for  esuunple. 
production  orders,  bills  or  schedules  of 
materials,  purchase  requisitions,  pur- 
chase orders,  vouchers,  requisitions  for 
materials,  standing  expense  orders,  in- 
ventories, labor  time  cards,  pajrroUs,  cost 
distribution  sheets)  pertinent  to  the  de- 
termination of  the  true  profit,  excess 
prcrfit,  deficiency  in  profit,  or  net  loss 
from  the  performance  of  a  contract  or 
subcontract  shall  be  kept  at  all  time^ 
available  for  inspection  by  internal  reve- 
nue officers,  and  shall  be  carefully  pre- 
served and  retained  so  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  the  Act.  This  provi- 
sion is  not  confined  to  books,  records  and 
original  evidences  pertaining  to  items 
which  may  be  considered  to  be  a  part  of 
the  cost  of  performing  a  contract  or  sub- 
contract. It  Is  applicable  to  all  books, 
records  and  original  evidences  of  costs 
of  each  plant,  branch  or  department  in- 
volved in  the  performance  of  a  contract 
or  subcontract  or  in  the  distribution  of 
costs  to  the  contract  or  subcontract*  t 

8  17.15  Report  to  Secretary  of  the 
Navy.  Upon  the  completion  of  a  con- 
tract or  a  subcontract  commg  withm  the 
scope  of  the  Act  and  these  regulations, 
the  contracting  party  is  required  to  make 
a  report,  under  oath,  to  the  Secretary  of 
the  Navy.  As  to  the  date  of  completion 
of  a  contract  or  subcontract,  see  section 
17  5  of  these  regulations.  TTie  Act  re- 
quires that  such  report  shall  be  m  the 
form  prescribed  by  the  Secretary  of  the 
Navy  and  shall  state  the  total  contract 
pnce,  the  cost  of  performing  the  con- 
tract, the  net  income  from  such  contract, 
and  the  per  centum  such  income  bears  to 
the  contract  price.  The  contracting 
party  shall  also  include  as  a  part  of  such 
report  a  statement  showing — 

*1)  The  manner  in  which  the  indirect 
costs  were  determined  and  allocated  to 
the  cost  of  performing  the  contract  or 
subcontract  tsee  seclum  17  9  of  these 
regulations) ; 

(2)  The  name  and  address  of  every 
subcontractor  with  whom  a  subcontract 
was  made,  the  object  of  such  subcon- 
tract, the  date  when  compl»*ted  and  the 
amount  thereof:  and 

( 3  >  The  name  and  address  of  each 
affiliate  or  other  orgamzation.  trade  or 
busine.ss  owned  or  contn.)lled  directly  or 
Indirectly  by  the  same  Interests  as  tho.se 
who  so  own  or  control  the  contracting 
party,  together  with  a  .statement  showing 
in  detail  all  transaction.s  which  were 
made  with  .such  affiliate  or  other  organ- 
ization, trade  or  busmes.s  and  are  per- 
tinent to  the  determination  of  the  excess 
profit. 

A  copy  of  the  report  required  to  be 
made  to  the  Secretary  of  the  Navy  is  re- 
qiiired  to  be  transmitted  by  the  contract- 
ing party  to  the  Secretary  of  the  Treas- 
ury. Such  copy  shall  not  be  transmitted 
directly  to  the  Secretary  of  the  Treasury 


but  sbaD  be  filed  as  a  part  of  the  annual 
report.  See  section  17.16  of  these  regu- 
lations. *  t 

§  17.16     AnnuaX    revorta    for    income - 
taxable  pears — (a>  OenertU  requirements. 
Every    contracting    party    completing    a 
contract  or  subcontract  within  the  con- 
tracting    party's     income- taxable     year 
ending  after  April  3,  1939  shall  file,  with 
the  collector  of  internal  revenue  for  the 
collection  district  In  which  the  contract- 
ing party's  Federal  income  tax  return  is 
required  to  be  filed,  annual  reports  on 
the   prescribed  forms  of   the  profit   and 
excess  profit  on  all  contracts  and  subcon- 
tracts coming   within   the  scope  of   the 
Act.    If  any  contracts  or  subcontract«  so 
completed  by  the  contracting  party  were 
entered  into  for  the  construction  or  man- 
ufacture of  any  complete  naval  vessel  or 
any  portion  thereof,  the  profit  and  ex- 
cess profit  on  all  such  contracts  and  sub- 
contracts completed  within  the  income- 
taxable  year  endin*;  after  April  3,   1939 
shall  be  computed  in  accordance  with  the 
provisions  of  section  17,6  of  these  regula- 
tions.    If  any  contracts  or  subcontracts 
so   completed  by   the  contractmg  party 
were  entered  Into  for  the  construction  or 
manufacture  of  any  complete  naval  air- 
craft or  any  portion  thereof,  the  profit 
and  excess  profit  on  all  such  contracts 
and  subcontracts  completed  within  the 
income- taxable  year  ending  after  April 
3,  1939  shall  be  computed  in  accordance 
with    the    provisiorus   of    section    17.7    of 
these   regulations.     There   shall    be   in- 
cluded as  a  part  of  the  annual  report  a 
statement,  preferably  m  columnar  form, 
showing  separately  for  each  contract  or 
subcontract  completed  by  the  contracting 
party    within    the    income-taxable    year 
and  covered  by  the  report,  the  total  con- 
tract pnce.  the  cost  of  performing  the 
contract    or    subcontract    and    resulting 
profit  or  loss  on  each  contract  or  subcon- 
tract  together   with   a   summary   state- 
ment showing  in  detail  the  computation 
of  the  net  profit  or  net  loss  upon  each 
group  of  contracts  and  subcontracts  cov- 
ered by  the  report  and  the  amount  of 
the  exces^s  profit,  if  any,  with  respect  to 
each  group  of  contracts  and  subcontracts 
covered  by  the  rrp«irt.    A  copy  of  the  re- 
port made  to  th»-  Secretary  of  the  Navy 
(se<'  section   17.15  of  these  regulatiorvs  • 
with  resp»^ct  to  eiu'h  contract  or  subcon- 
tract covered  in  the  annual  report,  shall 
t>e  filed  as  a  part  of  such  annual  report. 
In  case  the  mrenv'-taxable  year  of  the 
rontractmc  party  i.s  a  period  of  le.ss  than 
twelve  months  t.se>>  .action  17  1  of  the.se 
regulations",  the  r-^ports  reqmnxl  by  this 
section  shall  b*-  made  for  such  period  and 
not  for  a  full  year 

ib>  Time  foT  flhvQ  annual  reports. 
Annual  reports  of  contracts  and  subcon- 
tracts completed  by  a  cnntrncting  party 
within  an  inceme-taxabl*'  year  ending 
after  April  3  1939  .shall  be  filed  on  or 
before  the  15th  day  of  the  ninth  month 
following  the  clo.se  of  the  contracting 
party's  income-taxable  year.  It  is  Im- 
portant that  the  contracting  party  ren- 
der on  or  before  the  due  date  annual  re- 


ports as  nearly  complete  and  final  as  It  Is 
possible  for  the  contracting  party  to  pf^- 
pare.  An  extension  of  time  granted  the 
contracting  party  for  filing  its  Federal 
Income  tax  return  does  not  serve  to  ex- 
tend the  time  for  filing  the  annual  r**- 
ports  required  by  this  section.  Author- 
ity consistt^nt  with  authorizations  f<ir 
granting  extensions  of  time  for  filuv.; 
Federal  income  tax  returns  is  hereby  del- 
egated to  the  various  collectors  of  iji- 
ternal  revenue  for  granting  extension.s  >  ' 
time  for  fibng  the  reports  required  bv  ' ! 
section.  Application  for  exten.slons  cf 
time  for  filing  such  reports  should  U" 
addressed  to  the  collector  of  internal 
revenue  for  the  district  in  which  the  ecri- 
tracting  party  files  its  Federal  inconif 
tax  returns  and  must  contain  a  full 
recital  of  the  causes  for  the  delay.*  ■ 

§  17  17  Payment  of  excess  profit  hnb:'- 
ity.  The  amount  of  the  exce.ss  p;  '  • 
liability  to  be  paid  to  the  United  Sla'>.s 
shall  be  paid  on  or  before  the  due  date 
for  filing  the  report  with  the  collector  of 
Internal  revenue.  S«'e  section  17  16  of 
these  regulations.  At  the  option  of  the 
contracting  party,  the  amount  of  the  ex- 
cess profit  liability  may  be  paid  in  four 
equal  installments  instead  of  in  a  sin--!--- 
payment,  in  which  case  the  first  install- 
ment IS  to  be  paid  on  or  before  the  date 
prescribed  for  the  payment  of  the  exc*-ss 
profit  as  a  single  payment,  the  sec.-  ri 
installment  on  or  before  the  15th  d.iy 
of  the  third  month,  the  third  installment 
on  or  before  the  15th  day  of  the  sixth 
month,  and  the  fourth  in.stallm.ent  on  nr 
before  the  15th  day  of  the  ninth  month, 
after  such  date.'t 

§17.18  Liability  of  surety .  The.'-un'.y 
under  contracts  entered  into  after  the 
amendment  of  section  3  <b)  of  the  Art 
on  June  25.  1936  shall  not  be  liable  for 
payment  of  excess  prcflt  due  the  Unit'  d 
States  in  respect  of  j-uch  contracts.* ; 

J  17,19  Detrrmination  of  Hainli'.v  t,,T 
excess  profit,  interest  and  penalties,  as- 
sessment. coUrction.  payment,  refund-- 
The  duty  of  determining  the  corre  t 
amoimt  of  excess  profit  liability  on  enr,- 
tracts  and  subcontracts  coming  withti 
the  scopt^  of  the  Act  is  lipon  the  Com- 
missioner of  Internal  Revenue.  Und?:r 
section  3  <bi  of  the  Act.  as  amend-'i. 
and  section  651  of  the  Internal  R«'V»  n  i- 
Code,  all  pro\nsions  of  law  iincliui 
the  provisions  of  law  relating  to  inleri  '. 
penaltle^  and  refund.s»  applicable  wrii 
respect  to  the  taxes  imposed  by  Tit  If  I 
of  the  Revenue  Act  Of  1934  and  not  in- 
consistent wi'h  section  3  of  th«'  Act  a.-e 
appllaible  with  respe<  t  to  the  a-  •• 
ment.  collection,  or  payment  of  exc  .'■ 
profits  on  contracts  and  subcontraj  '> 
coming  within  the  .scope  of  the  Act  aid 
to  refunds  of  oven>ayments  of  prod' 
into  the  Trc^.sury  under  th"  Act.  Cla  t-  • 
by  a  contracting  party  for  the  refund 
of  an  amount  of  excess  profit,  intt" 
penalties,  and  additioas  to  such  ix  ^ 
profit  shall  conform  to  the  general  r- - 
quirements  prescribed  with  respect  "O 
claims  for  refund  of  overpayment.'-  i 
taxes  imposed  by  Title  I  of  the  Revenue 


Act  of  1934  and.  if  filed  on  account  of 
any  additional  costs  incurred  pursuant 
to  guarantee  provisions  in  a  contract, 
shall  be  supplemented  by  a  statement 
under  oath  showing  the  amount  and  na- 
ture of  such  costs  and  all  facts  peitinent 
thereto. 

Administrative  procedure  for  the  de- 
termination, as.ses.sment  and  collection 
of  excess  profit  liability  under  .section  3 
nf  the  Act,  sections  650  and  651  cf  the 
Internal  Revenue  Code,  and  these  regu- 
lations, and  the  examiration  of  reports 
iind  claims  in  connection  therewith  will 
be  prescribed  from  time  to  time  by  the 
CornmLs.sioner  of  Internal   Revenue.' t 

5  17.20  ApphcabiUtv  "f  Treasury  De- 
cisti.u  4723.  as  amended.  Treasury  De- 
cision 4723.  approved  Deeember  31.  1936, 
by  the  Actinq  Secretary  of  the  Treasury 
and  approved  January  6.  1937,  by  the 
Acting  Secretary  of  the  Navy  tC.  B, 
1E;37-1.  519»,  as  amended  by  Treasury 
Decision  4741.'  approved  June  1.  1937,  by 
ihe  Acting  Secretary  of  the  Treasury  and 
approved  June  3.  1937.  by  the  Secretary 
of  the  Navy  <C.  B.  1937-1.  531),  as 
further  amended  by  Tna.sury  Decision 
4861,  approved  S+'ptember  16,  1938,  by 
the  Acting  S»'cretary  of  the  Treasury  and 
approved  Sept4mber  19,  1938.  by  the  Act- 
ing Secretary  of  the  Navy  iI.R.B  1938-39. 
8"  'Part  5  of  Title  26,  Code  of  F^'deral 
Rppulalions* .  and  a.s  further  amended  by 
Treasury  Decision  4897.'  approved  April 
5.  1939,  by  the  Acting  Secretary  of  the 
Trefi.^ury  and  approved  Apnl  24.  1939,  by 
the  Acting  Secretary  of  the  Na\T  'I.RB, 
1939-18,  12 ».  is  hereoy  suptrseded  to  the 
extent  inconsistent  with  the  foregoing 
regulations.  Treasury  Deci.sion  4723.  as 
amf'iidrd.  shall  remain  m  full  force  and 
tflict  with  respect  to  all  contracts  and 
subcontracts  completed  prior  to  thf  con- 
traeiing  party's  first  income-taxable  year 
ending  alter  April  3,  1939," 

IstALi  H\noLD  N.  GR.^VES. 

Acting  Commissioner 
of  Internal  Revenue. 

Ajjproved.  June  16.  1939. 

John  VV   Hanes. 

Acting  Secretary  of  (fie  Treasury. 

Approved,  June  23.  1939. 

Charles  Edison, 

Acting  Secretary  of  the  Nafy. 
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IITI.K  3!-M0\FY  AM)  FINANCE: 

OFFICE  OF  THE  SECRETARY 

P^rT   10 — Reoi'lations  Rei.atinc.  to  the 
Pkactice  or  Attorneys  and  Agents 

.Section  10  3'  is  hereby  supplemented 
by  adding  at  the  end  thereof  the  follow- 
ing: 


'  2  P  R  43 
'2FR  977 
'  <  F  R  2279  DI 
M  »^  It  1693  DI 
'  4  F  R.  2032  DI. 


<i)  The  qualifications  for  enrollment 
stated  in  subsection  (a)  1  and  2  (begin- 
ning With  the  word  'Persons"  and  end- 
ing with  the  word  "accountants")  are 
prerequisites  for  general  enrollment  for 
practice  before  the  Treasury  Depart- 
ment. 

However,  special  enrollment  for  the 
presentation  of  matters  before  a  par- 
ticular bureau  or  division  may  be  effected 
in  the  following  manner.  An  applicant 
for  such  special  enrollment  shall  present 
his  qualifications  to  the  Committee. 
The  Committee  shall  prescribe  an  exam- 
ination for  such  applicant.  If  the  Com- 
mittee is  satisfied  that  the  applicant  is 
pos.se.ssed  of  the  qualifications  necessary 
to  enable  him  to  render  valuable  services 
to  claimants  and  ether  per.sons  before 
the  particular  bureau  or  division  before 
which  he  is  seeking  authorization  to 
practice,  it  shall  is;sue  to  the  applicant 
an  appropriate  special  enrollment  card. 

Moreover,  authority  for  the  presenta- 
tion of  a  partvular  matter  before  the 
Treasury  Department  may  be  effected  in 
the  following  manner.  An  applicant 
for  such  au'honty  shall  present  his 
qualifications  to  the  Committee.  If  the 
Committee  Is  satisfied  that  the  appli- 
cant is  po.s.sessed  of  the  qualifications 
necessary  to  enable  him  to  render  val- 
uable services  to  his  principal  in  the 
presentation  of  the  particular  matter  t)e- 
fore  the  Treasury  Department,  it  .sliall 
issue  to  the  applicant  an  appropriate 
letter  of  authority.  Such  a  letter  of  au- 
thority shall  not  be  necessary,  except  in 
the  case  of  matters  before  the  Bureau 
of  Internal  Revt-nue.  if  the  officer  or 
employee  of  the  bureau  or  division  be- 
fore whom  appearance  is  made  is  satis- 
fied that  the  person  appearing  is  not 
under  orders  of  suspension  or  disbar- 
ment from  the  Ti'easury  Department 
and  is  so  clearly  qualified  that  appli- 
cation to  the  Committee  would  be  a 
useless  formality. 

Nothing  in  this  subsection  shall  au- 
thorize any  procedure  to  permit  a  per- 
son to  act  as  a  customhouse  broker 
without  compliance  with  the  require- 
ments of  Department  Circular  No.  559 
•  Rules  and  Regulations  Relating  to  Cus- 
tomhouse Brokers!,  nor  limit  the  rights 
granted  by  such  Circular  No.  559  to  cus- 
tomhouse brokers  to  represent  their 
clients  before  the  Treasury  Department. 

ISEALl  Stephen  B.  Gibbons. 

Acting  Secretary  of  the  Treasury. 
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sent  given  to  changes  in  rates  on  certain 
fourth-class  mail  or  parcel-post  matter, 
proposed  by  the  Postmaster  General. 
Nelson  B.  Wentzel  and  John  A.  Brerman 
for  Postmaster  General.  Samuel  N. 
Bradley  for  protcstant. 

REPORT  OF   the  COMMISSION 

By  tfie  Cormnission: 

This  proceeding  was  instituted  in  re- 
sponse to  an  application  filed  May  16, 
1939.  by  the  Postmaster  General  pursu- 
ant to  .section  7  of  the  p>ostaI  act  of  May 
29,  1928.  45  Stat.  941.  942.  U.  S.  Code 
T.  39  .section  247.  Tills  st-ction  relates 
wholly  to  fourth-class  or  parcel-post 
matter,  which  it  defines.  In  addition,  it 
prescribed  ■  the  rates  applicable  thereto 
for  local  delivery  and  for  delivery  within 
each  of  the  eight  parcel-post  7ones.'  It 
further  provides  as  follows: 

The  classification  of  articles  mailable 
as  well  as  the  weight  limit,  the  rates  of 
postage,  zone  or  zones  and  other  con- 
!  ditions  of  mailability  under  this  Act.  if 
the  Postmaster  General  shall  find  on  ex- 
;  perience  that  they  or  any  of  them  are 
j  such  as  to  prevent  the  shipment  of  ar- 
ticles desirable,  or  to  permanently  ren- 
der the  cost  of  the  service  greater  than 
the  receipts  of  the  revenue  therefrom, 
he  is  hereby  directed,  subject  to  the  eon- 
sent  of  the  Interstate  Commerce  Com- 
mission after  investigation,  to  reform 
from  time  to  time  such  classification, 
weight  limit,  rates-,  zone  or  zones  or  con- 
ditions, or  either,  in  order  to  promote 
the  service  to  the  public  or  to  insure 
the  receipt  of  revenue  from  such  serv- 
ice adequate  to  pay  the  co.st  thereof. 
Hearing  has  been  held. 

By  this  application,  as  amended  at  the 
hearing,  the  Postma.ster  General  pro- 
pases  to  reduce  the  rates  of  postage  on 
individually-addressed  catalogs  and  sim- 
ilar printed  advertising  matier  in  bound 
form,  consisting  of  24  or  more  pages  and 
not  exceeding  10  pounds  in  weight.  As 
a  result  of  the  amendment,  the  protest 
against  the  original  application  fUed  by 
the  Whaling  Distributing  Corporation, 
the  only  protestant  in  this  proceeding, 
was   withdrawn.     The   establishment   of 


TITLE  49— TRAN.sPORT.VTION  AND 
KAILKOAD.S 

INTERSTATE   COMMERCE 

COMMISSION 

I  No.  24092  I 

In  the  Matter  of  Proposed  Changes  in 
Rates  and  Regulations  Affecting 
Fourth -Class  Mail  Matter 

Submitted    June    15.    1939.      Decided 
Jtme  22,  1939,    Upon  investigation,  con- 


•  The  rates  prescribed  in  this  scciion  were 
increa.sed  In  mot-t  Instances  and  reduced  in 
.some  instances  m  1932  with  our  consent, 
upf.n  application  of  the  Pcsiinasver  Cicneral. 
Chungra  in  R<itc.^  on  Fourth-CUi.is  Mail  Mat- 
ter.  182  I    C.  C    187 

-Rates  of  postage  on  fourth-class  matter 
are  by  the  pound  according  to  distance  or 
■/one.  '  Eight  scales  of  rates  are  provided  as 
follows  Local,  for  application  to  parcels 
mailed  at  any  post  ofHce  lor  local  delivery: 
first  and  second  zones  (.same  lor  both  zones) 
applicable  on  parcels  for  delivery  to  points 
distant  tip  to  150  niles  from  office  of  mail- 
ing: third  zone,  for  dehvenes  to  points  dis- 
tant from  151  to  3(»0  miles;  fourth  zone,  to 
point.s  from  301  to  600  miles:  fifth  zone,  to 
points  from  601  to  1.000  miles;  sixth  zone, 
to  points  from  1.001  to  1.400  miles:  seventh 
zone,  to  points  from  1.401  to  1.800  miles: 
and  eighth  zone,  to  points  over  1,800  miles. 
The  weight  limit  for  single  parcels  is  70 
pounds  for  local  delivery  and  delivery  to  the 
first  three  zones  and  50  pounds  for  delivery 
to  the  other  zones. 

54  F    R.  2157  DI, 
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the   proposed  rates,  therefore.  Is  m»op- 
posed. 

The  present  rates  of  postage  on  cata- 
logs and  similar  printed  advertising 
matter  of  the  description  here  consid- 
ered, weighing  In  excess  of  8  ounces,  are 
the  regular  fourth-class  or  parcel-post 
zone  rates  of  postage  applicable  on  mer- 
chandise and  all  othi-r  fourth-class  mail 
matter.  The  Postmaster  General  states 
that  experience  has  shown  that  for  ap- 
plication on  catalogs  and  similar  printed 
matter  of  the  description  here  consid- 
ered these  rates  "are  such  as  to  pre- 
vent the  shipment  of  articles  desirable." 
In  the  following  taWe  are  shown,  in 
cents,  the  present  and  proposed  rates  on 
the  first  pound  to  the  various  zones,  and 
the  proposed  rate  on  each  additional 
pound: 
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The  rates  for  each  additional  pound 
imder  the  proposal  are  in  most  uastances  [ 
less  than,  and  in  no  in^stance  in  excess 
of,  those  applicable  for  corresponding 
additional  weight  imder  the  present 
rates. 

The  charges,  in  cents,  for  a  four- 
pound  catalog  under  the  present  and 
proposed  rates  are  as  follows: 
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Catalogs  ordinarily  constitute  a  large 
portion  of  the  business  of  the  Postoffice 
Department.  They  are  usually  tendered 
in  substantial  quantities  made  up  by  the 
mailer  into  sacks  for  certain  States  or 
for  delivery  to  particular  destinations. 
They  are  generally  released  during  pe- 
riods of  the  year  when  the  volume  of 
mail  is  light. 

Since  the  present  rates  were  estab- 
lished millions  of  catalogs,  it  was  testi- 
fied, have  been  withdrawn  from  the  mails 
and  distributed  by  other  means.  They 
are  now  shipped  principally  in  freight 
service  by  railroad  or  by  motor  vehicle 
to  various  centers,  and  thence  delivered 
In  private  automobiles,  on  bicycles,  and 
on  foot.  According  to  an  estimate  of 
the  Postoffice  Department,  tiased  upon 
correspondence  with  postmasters  and  m- 


formation  obtained  from  catalog  distrib- 
utors, more  than  12  million  catalogs, 
weighing  in  the  aggregate  45  million 
pounds,  are  now  being  distributed  an- 
nually in  this  manner. 

The  proposed  r»xluced  rates  are  de- 
signed to  restore  the  forwarding  of  cata- 
logs and  similar  printed  matter,  as  here- 
inbefore described,  to  the  mails,  to  pre- 
vent further  diversion  of  such  mail  mat- 
ter, and  to  attract  new  business.  The 
increased  volume  of  catalogs  and  similar 
printed  matter  which  the  Postmaster 
General  anticipates  will  be  offered  for 
mailing  under  the  proposed  reduced  rates 
will  It  IS  expected,  also  Incresuse  the  de- 
mand for  other  postal  services,  such  as 
first  class,  in  the  form  of  correspondence, 
money  orders,  and  c.  o.  d.  business.  a.s 
well  as  the  shipment  of  merchandise  by 
mail.  The  Postmaster  General  estimate.s 
that  more  than  $600,000  additional  reve- 
nue will  be  denvf  d  from  the  new  busmess. 
This  added  revenue  admittedly  will  !>• 
ofT.set  in  part  by  the  reduction  in  revenue 
that  will  rt\sult  under  the  proposed  rate>^ 
on  catalogs  now  handled  by  mail  and  by 
the  increased  expense  incident  to  the 
handling  of  new  business.  It  is  as.srumed  j 
that  the  handling  cost  per  unit  will  b«'  ' 
decreased  with  the  anticipated  larger  ' 
volume  of  busine>s. 

The  showing  made  is  insufficient  for 
the  purpose  of  determming  whether  the 
revenue  from  this  service  under  th(>  pro- 
posed rates  will  l)e  adequate  to  pay  the 
cost  thereof.  We  assume,  therefore,  in 
the  absence  of  such  showing,  that  the 
proposed  rates  are  intended  primarily  to 
promote  the  ser\nce  to  the  public.  As 
we  construe  the  provision  of  the  postal 
act  hereinbefore  quoted,  the  Postmaster 
General  may  pnipose  changes  in  rates 
on  fourth-clas.s  or  parcel-post  matter 
either  m  order  to  promote  the  service 
to  the  public  or  to  insure  the  receipt  of 
revenue  from  such  service  adequate  to 
pay  the  cost  thereof,  and  where,  as  here, 
his  proposal  is  ba.sed  primarily  upon  the 
first  of  these  two  grounds,  and  the  pro- 
posal is  not  questioned  on  that  groimd. 
we  are  of  the  opinion  that  upon  this 
record  we  should  not  withhold  our  con- 
sent because  he  has  not  shown  that  the 
proposed  rates  will  not  be  less  than  the 
cost  of  the  service. 

Our  conclusion,  upon  the  record,  is 
that  our  consent  .should  be  given.  We, 
therefore,  pursuant  to  the  statute,  hereby 
give  our  consent  to  the  changes  in  rates 
on  the  fourth-class  mall  matter  herein- 
before described  proposed  by  the  Post- 
master General  and  submitted  to  us  in 
this  proceedins 

Eastman.  Commissioner,  dissenting: 

The  statute  directs  the  Postmaster 
General,  with  our  consent,  to  reform 
the  "classification,  weight  limit,  rates, 
zone  or  zones  or  conditions,  or  either", 
if  he  finds  "that  they  or  any  of  them 
are  such  as  to  prevent  the  shipment  of 
articles  desirable,  or  to  permanently  ren- 


der the  cost  of  the  service  greater  ihnr. 
the  receipts  of  the  revenue  therefrom  " 
By  what  standards  we  shall  be  guided  in 
glvmg  or  withholding  consent  is  n(  t  di- 
rectly stated,  but  is  left  to  be  inferred. 
The  reasonable  mference  is  that  the 
standards  which  the  statute  providfs  for 
the  guidance  of  the  Postmaster  General 
must  also  guide  us. 

It  will  l>e  noted  that  there  are  two  .such 
standards  and  that  neither  is  sub<.rdi- 
nated  to  the  other.  Changes  are  to  be 
made,  if  the  existing  ro.te  structure  pre- 
vents "the  shipment  of  articles  (I'.sir- 
able,"  but  such  changes  must  not.  I  t.^ko 
It.  result  in  "receipts  of  revenue"  frcim 
tlic  traffic  in  question  falling  below  thr' 
"cast  of  the  .service".  Here  we  have  evi- 
dence that  the  pn^sent  rates  do  teisd  to 
discourage  the  movement  of  the  tr:.:!:- 
in  question,  but  there  is  an  entire  l.i  k 
of  evidence  that  the  receipts  therrirMin, 
if  the  rau^  are  reduced  sufficient  Iv  •  > 
encourage  movement,  will  not  b«-  !•  > 
than  the  cost  of  the  service.  In  the 
sence  of  such  evndence.  I  am  of  the  <  \ 
ion  that  we  should  not  give  our  ecu 

I  am  authonzed  to  state  that  Com- 
missioner Rogers  joins  in  this  dissent. 

Commissioner  Aitthison,  hemg  n-  ces- 
sarlly  absent,  did  not  participate  m  the 
disposition  of  this  proceeding. 

By  the  Commission. 

I  SEAL  1  W.  P.  B.fRTEI.. 

Secrctarji. 

\y     R     noc     3S>  2216.    Piled,    Juiir    26.    1939; 
12.16  p    m  ] 


TITLK  .->0— WILDLIFE 

BUREAU  OF  BIOLOGICAL  SLTIVEY 

Part  29 — iNorviDUAL  National  Wilmhe 
RrFTTCES — Plains  Region 

SECTION  29.573  ORDER  PERMITTING  FISHIN'. 
WITHIN  THE  LOWER  SOUR  IS  MIGR\T  V 
WATERFOWL  RETUCK,  NORTH  DAKOTA 

Pursuant  to  regulations  2  and  3  of  the 
regulations  of  the  Secretary  of  Agricul- 
ture, effective  November  24,  1937,'  for  'he 
administration  of  national  wildlife  :■  f- 
uges.  it  Ls  hereby  ordered  that  until  \\i:- 
ther  notice,  in  accordance  with  the  pr(v 
visions  of  said  regulations,  flshes  may  ue 
taken  for  noncommercial  purpose.-^  e;u  h 
day  during  the  period  June  16  to  Sept(  n.- 
ber  15,  txjth  dates  inclusive,  in  any  year, 
within  certain  waters  of  the  Lov.er 
Souris  Migratory  Waterfowl  Refuse. 
North  Dakota,  subject  to  conditions  and 
restrictions  herein  specified. 

5  29.573  (a)  Waters  open  to  fishtw. 
Waters  of  the  refuge  within  the  N' jNF  4 
Sec.  17,  T.  159  N.,  R.  77  W.,  shall  be  oy  n 
to  hook-and-line  fishing  as  defined  by 
State  law  insofar  as  such  fishing  is  nut 
'  inconsistent  with  the  primary  object  for 
I  which  the  refuge  was  established  I:^ 
the  event  that  the  Chief  of  the  Bureau  ■.>£ 
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B  logical  Survey  shall  from  time  to 
;  ::..  find  that  fishing  in  any  other  waters 
oi  the  refuge  may  be  done  without  in- 
tmennp  with  the  use  of  any  particular 
u. Iters  by  migratory  birds  or  other  wild- 
!.!-■.  he  may  authorize  fi.shmg  within  such 
w.iters  during  all  or  part  of  the  period 
specified  in  this  order  and  subject  to  the 
(-ruiitions  and  restrictions  of  this  order. 
I:;  the  event  the  Chief  of  the  Bureau  of 
B.  liicical  Survey  shall  find  that  fi.^hinp 
i:\  any  of  the  waters  opened  by  him  to 
n-hing  is  unduly  depleting  any  species  of 
fishes  therein  or  ls  interfennR  with  the 
use  of  Ihes*^  waters  by  migratory  birds  or 
other  wildlife,  he  may  susp^-nd  the  pnvi- 
ipL'e  of  fishing  in  such  waters. 

5  29  573  'b»  Routes  of  travel.  Per- 
sons entering  the  refuge  for  the  purpose 
of  reaching  waters  thereof  for  fishing 
shall  follow  sueh  routes  of  travel  as  shall 
from  time  to  time  be  desipnated  by  the 
officer  in  charge  of  the  refuge. 

'29.573  <c>  State  fishing  lavs.  Any 
p.  fMin  who  fl.^hes  in  any  wafers  of  the 
refuge  mu.st  comply  with  applicable  fish- 
ii'.t;  laws  and  regulations  of  the  State  of 
North  Dakota,  and  in  the  absence  of  a 
S'.ite  law  or  reculation  in  resp«>ct  to  the 
Lumber  and  size  of  the  fishes  tliat  may 
be  taken,  the  Chief  of  the  Bureau  of  Bio- 
lui-iial  Survey  may  fix  .such  limits. 

'  29.573  <d)  Fislnng  pcrrniUs.  Any 
pfr><in  exercising  the  privilege  of  fishing 
within  the  refuge  shall  be  in  possession 
of  a  '.alid  State  fishing  license  issued  by 
thi  State  of  North  Dakota,  if  such  license 
;s  lequired,  and  shall  cari-y  sueh  license 
0.1  his  person  while  fishing,  and  when  re- 
quested to  do  so  shall  exhibit  it  to  any 
representative  of  the  North  Dakota  State 
D^'Partment  of  Game  and  Fish  author- 
iz»'d  to  enforce  tlie  game  and  fish  laws  of 
the  State,  or  to  any  representative  of  the 
Bureau  of  Biological  Survey. 

§  29.573  <e)  Use  of  boats.  The  use  of 
beats,  rafts,  or  other  floating  devices 
wh:le  fishins  within  the  waters  of  the 
refuge  is  prohibited. 

.s' 29.573  'fi  Hook-and-line  fishing. 
Fishing  is  permitted  only  by  the  use  of 
hook  and  line,  as  defined  by  State  law, 
in  .such  manner  a^  will  not  interfere  with 
the  objects  for  which  the  refuge  was 
establi.shcd.  Tlie  use  of  nets,  seines,  hoop 
nets,  traps,  set  lines,  or  other  similar 
contrivances  is  prohibited.  Commercial 
fishing,  as  defined  by  State  law,  is  pro- 
hibited in  any  waters  of  the  refuge. 

I'he  order  of  M.  L.  Wilson.  Acting  Sec- 
retary of  Agriculture,  dated  October  5, 
1928.  permitting  fishing  within  the  Lower 
Souris  Migratory  Waterfowl  Refuge, 
North  Dakota,  is  hereby  revoked. 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  liie  United  States  Department  of  Ag- 
riculture to  be  affixed  in  the  City  of 
Wa..hington  this  23rd  day  of  June  1939. 

[  SEAL  1  M.  L.  WiL.SON , 

ActiTig  Secretary  of  Agriculture. 

jF.   R.    Doc     39  2205:    Filed.    June    24.    1939, 
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change  other  than  the  revision  of   the 
caution  notice  to  be  made  on  such  labels. 


[seal] 


TREASIKY  DKl^ARTMENT. 

Federal   Alcohol  Administration  Divi- 
sion. 

Revision  of  Caution  Notice  on  Bottled 
IN  Bond  Distilled  Spirits 

To  All  Bottlers  of  D:stillcd  Spirits: 

It  is  understood  that  under  the  terms 
of  Regulations  No.  6,-  Relating  to  Bot- 
thng  of  Distilled  Spirits  in  Bond,  issued 
by  the  Bureau  of  Internal  Revenue,  effec- 
tive July  1,  1938,  every  person  bottling 
distilled  .spirit.s  in  bond,  except  for  ex- 
port, has  been  required  to  attach  to  each 
bottle  filled  by  him  a  caution  notice, 
reading  as  follows: 

"This  bottle  has  been  filled  and 
.■-tamped  under  the  provisions  of  the  Act 
of  Congress  entitled  'An  Act  to  allow  the 
bottlmg  of  distiHed  .•spirits  in  t>ond,'  ap- 
proved March  3.  1897.  as  amended.  Any 
per.son  who  shall  reuse  the  stamp  afiixed 
to  this  bottle,  or  remove,  the  contents  of 
this  bottle  without  so  destroying  the 
stamp  afiixed  thereto  as  to  prevent  reuse, 
or  who  shall  sell  this  bottle,  or  rease  it 
for  distilled  spint:^,  will  be  liable  to  the 
penalties  prescribed  by  law.' 

A  numb<'r  of  certificates  of  approval 
have  been  i:>sued  lor  labels  of  domestical- 
ly bottled  distilled  spirits  covering  sets  of 
labels  wliich  included,  on  the  back 
label,  the  caution  notice  set  forth  above. 
The  Alcohol  Tax  Unit  of  the  Bureau  of 
Internal  Revenue  has  advised  the  Admin- 
istration that  the  wording  required  for 
the  caution  notice  has  been  revised  and 
proprietors  of  bonded  bottling  houses 
have  bet  n  requested  that  when  new  cau- 
tion notices  arc  printed  reference  thereon 
should  be  made  to  the  pertinent  provi- 
sions of  the  Internal  Revenue  Code  rather 
than  the  Act  of  March  3,  1897,  as  follows: 

"This  bottle  has  been  filled  and 
.^tamped  under  the  provisions  of  Sections 
2903-9,  inclusive.  Internal  Revenue  Code. 
Any  person  who  shaJJ  reuse  the  stamp 
affixed  to  this  bottle,  or  remove  the  con- 
tents of  this  bottle  without  so  destroying 
the  stamp  affixed  thereto  as  to  prevent 
reuse,  or  who  shall  sell  this  bottle,  or  re- 
use it  for  distilled  spirits,  will  be  liable 
to  the  penalties  prescribed  by  law." 

In  revising  the  caution  notice,  it  is  not 
beheved  that  bottlers  should  be  required 
to  obtain  new  certificates  of  label  ai>- 
proval.  This  letter,  therefore,  constitutes 
a  certificate  of  label  approval  for  all 
labels  covered  by  certificates  of  label  ap- 
proval heretofore  issued,  when  so  revised. 
It    does    not,    however,    authorize    any 


W.  S.  Alexander, 
Administrator. 


June  23,  1939. 
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DEPAKl.MKNT  OK  LAiiOli. 

Wage  and  Hour  I)i>isi<>n. 

i  AdmiiD.'-irative   Ordir    No.    25] 

Appointing  Merle  D.  Vincent,  as  Au- 
thorized Representative  To  Grant  or 
Deny  Applications  fof  Special  Cer- 
tificates FOR  the  Employment  of 
Learners 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Elmer  P. 
Andi'ews,  Admmistrator  of  the  Wage  and 
Hour  Divi-sion,  Department  of  Labor, 
hereby  designate  and  apix)int  Merle  D. 
Vincent  a.s  my  authorized  representative 
with  full  power  and  authority  to  grant  or 
deny  applications  for  special  certificates 
for  the  employment  of  learners,  and  to 
sign  and  i.ssue  special  certificates  author- 
izing the  employment  of  learners  pur- 
suant to  the  provisions  of  Section  14  of 
the  Fair  Labor  Standards  Act  of  1938  and 
regulations  Title  29— Labor.  Chapter  V — 
Wage  and  Hour  Division.  Part  522  <  Reg- 
ulations Applicable  to  Employment  of 
Learners  pursuant  to  Section  14  of  the 
Fair  Labor  Standards  Act  of  1938i.' 

Signed  at  Washington,  D.  C,  this  24:h 
day  of  June  1939. 

Elmer  F.  Andrews, 

Administratur.  '^ 

|F.    K     Doc.    33  2215:    Filfd     June    26.    1939; 
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FEDERAL  COM.VirMC.XTION.S  COM- 
MISSION. 

I  Docket  No    5658] 

In  the  Matter  of  Rates  of  The  Lorain 
CoL'NTY  Radio  Corporation  for  Radio- 
telephone Service 

order    for    HE^KING 

At  a  session  of  the  Federal  Communi- 
cations Cominissicn.  held  at  its  office  in 
Wasliington,  D.  C  on  the  20lh  day  of 
June,  A.  D.  1939. 

It  appearing  that  ther--  have  been  fil(>d 
in  the  Federal  Communleaiions  Commis- 
sion tariffs  containing  schedules  stating 
new  charge's  and  new  cla.ssifications.  \r^i- 
ulations  and  practices  affecting  such 
charges  to  become  effective  on  the  30th 
day  of  June,  1939.  designated  as  lollow,s: 

The  Lorain  County  Radio  Corporation 

Fourth  Revised,  Page  9,  Second  Re- 
vised, Page  10  and  Original,  Page  11,  of 
F.C.C.  No.  2. 


>4F.R,2088DI 


2504 


FEDERAL  REGISTER,  Tuesday,  June  27,  1939 


FEDERAL  REGISTER,  Tuesday,  June  27,  1939 


2505 


Tt  is  ordered.  That  the  Ccmmission  on 
Its  own  motion,  without  formal  pleading 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  charges,  and  of  the  regula- 
tions, classifications,  and  practices  stated 
In  the  said  schedules  containtxl  in  said 
tariffs. 

It  further  appearing  that  said  sched- 
ules make  certain  changes  in  the  rates 
for  radiotelephone  communications  be- 
tween ships  on  the  Great  Lakes  and  land  | 
radiotelephone   stations,  and   the   rights  ; 
and  interests  of  the  public  appearing  to 
be   injuriously   affected   thereby,   and   it 
being    the    opinion    of    the    Commission  | 
that  the  effective  dates  of  the  said  sched- 
ules contained  In  the  said  tariffs  should  , 
be  postponed  pending  a  hearing  and  de-  j 
cision  thereon;  , 

It  is  further  ordered.  Tliat  the  opera-  j 
tion   of  all   schedules  contained   in   said 
tariffs  )x  siispended.  and  that  the  use  of  , 
the  rales,  charges,  classiflcation.s.  regu-  \ 
lations.  and  practices  therein  stated  be 
deferred  until  the  30th  day  of  September  , 
1939    unless    otherwise    ordered    by    the  | 
Commission,  and  no  ch:\nge  shall  be  made 
in  such  charges,  classifications,   regula- 
tions, and  practices  during  the  -aid  period 
of  suspension,  unless  authoni',ed  by  spe- 
cial permi.ssion  of  tho  ComniLs.sion 

It  IS  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed ol  or  until  the  period  of  .'^u.spension 
has  expired,  unless  authorized  by  special 
permission  of  the  Commission, 

It  IS  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  scheduU's  in 
the  office  of  the  Pt^deral  Conimimications 
Commission,  and  that  copies  hereof  be 
forthwith  served  upon  the  carruTs  party 
to  said  schedules  be,  and  they  are  hereby, 
made  rfsp<ind<'nts  to  this  preceding; 
and 

It  IS  further  ordered.  Tliat  this  pro- 
ceeding b<\  and  the  same  is  hereby  as- 
signed for  hearing  at  10:00  a.  m..  on  the 
24th  day  of  July  1939,  at  the  officf^  of 
the  Federal  Communications  Com.mis- 
sion.  in  Washington,  D.  C. 
By  the  Commission. 

1  SEAL  I  T.  J.  SLOWIE. 

Secretary. 


Washington,  D    C.  on  the  20th  day  of 
June.  A.  D    1939, 

The  Commission  having  under  consid- 
eration the  subject  of  radiotelephone 
service,  and  the  charges  therefor,  and 
the  regulations,  classifications,  and  prac- 
tices affecting  the  charges  for  radiotele- 
phuno  communications  between  ships  on 
the  Great  Lakes  and  land  radiotelephone 
stations. 

It  IS  ordered.  That  an  investigation  he. 
and  It  is  hereby  insUtuted  by  the  Federal 
Communications  Commission,  on  its  own 
motion,  into  and  concerning  the  lawful- 
ness of  the  maximum,  minimum,  and 
pn-cise  basis  of  all  charges  and  of  the 
classifications,  regulations  and  practices 
relating  thereto,  applicable  to  the  trans- 
mission of  radiotelephone  communica-  j 
tioiis.  with  a  \^^w  to  determining  whether  j 
the  chargf*.  and  the  classifications,  reg-  j 
ulations.  and  practices  relating  thereto, 
applicable  to  such  transnussions,  are  in 
any  respect  in  violation  of  the  law.  and 
of  making  such  flndmgs  and  entenng 
such  order  or  orders  m  the  premises,  and 
of  taking  ftuch  other  and  further  action 
as  the  facts  and  circumstances  may  ap- 
pear to  warrant ; 

It  IS  further  orditcd.  That  The  Lorain 
County  Radio  Corporation,  Thome  Don- 
nelley, doing  busin-'ss  as  Donnelley  Radio 
Telephone     Company.     The      American 
Telephone  and  Telegraph  Company.  The 
'  Lorain  Telephone  Company.  The  lUinoLS 
Bell  Telephone  Company.  Northwestern 
Bell  Telephone  Company.  The  Ohio  Bell 
Telephone  Comptuiy,  and  the  Wisconsin 
I  Telephone  Company  be  and  are  hereby 
!  made    respondents    to    this    proceeding. 
j  that  this  order  be  served  upon  the  re- 
j  spondents.  and  that  notice  to  the  public 
;  be  given  by  posting  a  copy  of  this  order 
I  in  the  office  of  the  Secretary  of  the  Cnm- 
I  mi.sslon;  and 

I  It  IS  further  ordered.  That  .said  pro- 
j  ceeding  "be,  and  it  is  hereby  as-sjgned  for 
I  hearing  on  the  L'4th  day  of  July,  A.  D. 
I  1939  at  10  00  a  m..  at  the  oflice  of  the 
Federal  Conimurjcations  Commi.ssion, 
I  Washington,  D.  C 

Bv  the  Commission. 


[Docket  No  3T79) 

In  the  Matter  or  Hy-Tkst  Cement 
Company 

order   appointing   examiner    and   fixing 
time  and  place  for  taking  testimon  v 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pui ;  u- 
ant  to  authority  vested  in  the  P»d«  r.U 
Trade  Commission,  under  an  Act  of  Ci  n- 
gress  *38  Stat.  717;  15  UJ5.C.A  ,  Sect.  ,n 
41>. 

It  is  ordered,  That  John  W.  Addi'-on. 
an  examiner  of  this  CommLsslon,  be  iuid 
he  hereby  is  designated  and  appoin-.-d 
to  take  testimony  and  receive  evulorire 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

//  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  bcnn  on 
Wedne.sday,  June  28.  1939.  at  ten  o'clock 
in  the  forenoon  of  that  day  le-astern 
standard  time)  In  Room  110.  Cu.-,tcm"s 
House.  Philadelphia,  Pennsylvania. 

Upon  completion  of  t^'Stimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  t)ehalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  repirt. 

By  the  Commi.ssion. 

I       IsEALl  Otis  B.  Jo!^NsllN 

5ccT^,^•;■  . 
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United   States  of  Ami^rca — Befi>rc  Fed- 
eral Trade  Commission 

At  a  regular  session  of'  the  Ffxioral 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C,  on  th*^ 
23rd  day  of  June,  A.  D.   1939. 

Commissioners  R/^ibert  E.  Fi'-er. 
Chairman;  Garland  S  Fergu.son.  Ch.irles 


H     March, 

Ayre.s. 


Evkin    L.   Davis.    Willu 


irXx-kt't    No     37851 
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PMed. 
a    m  I 


June    34.    1939. 
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T  J  Slowie 

Secretary. 

June    24     1939. 


Piled 
A.  m.  I 


In  ntE  NLmter  of  New  York  Dtesf! 
STiTL-TioN.    Inc..    A    Corporation 
Henry  M    Kramrath.  John  L    Sm 
Everett  K  Pangburn.  Richard  B   ( 


IN- 

:)FR, 
'  iR- 


In  the  Matter  or  Radiotelephone  Serv- 
ice Between  Ships  on  the  Great  Lakes 
and  Land  Radiotelephone  Stations 
Provtdid  by  The  Lorain  Cottnty 
Radio  Corporation  .and  Thorne  Don- 
ICELLBY,  Doing  Business  as  Donnelley 
Radio  Telephone  Company 

order  for  hearing 

At  a  s*'ssion  of  the  Federal  Communi- 
cations Coxmnission  held  at  its  office  in 


FKDEKAL  OiADK  CO.MMI.>>K).N. 

United   States  of     America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washmgton,  D.  C.  on  the 
23rd  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair- 
man: Givrland  S  Fersruson,  Charles  H 
March,  Kwm  L.  Davis,  William  A.  Ayres. 


NELL.  Frank  F.  Hayward.  Inut.  dC- 
ally.  and  as  Officers  of  said  Cuki  ■  ra- 
tion, 

ORDER     appointing     EXAMINER     AND     FIMNC 
TIME  AND  PLACE  FOR   TAKING  TESTIMONY 

This  matter  being  at  issue  and  r  .idy 
for  the  taking  of  testimony,  and  i-U"- 
siiant  to  authority  vested  in  the  Fedrral 
Trade  Commission,  under  an  Act  of  Con- 
gress  (38  Sta*.  717;    15  U^.CA.,  Srcuon 

41', 

It  u  ordered.  That  John  W.  Addison, 
an  examiner  of  this  Commission.  tK-  and 
he  hereby  is  design. ited  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  IS  further  ordered.  That  the  takir.g 
of  testimony  in  this  prcv-ecding  bigni  on 


p.;  i  ly.  June  30.  1939.  at  ten  o'clock  in 
t!  •  lurenoon  of  that  day  'eastern  stand- 
a:  ;  time)  in  Court  Room  Number  One. 
F.  i.-ral  Building,  Newark.  New  Jersey. 

rpon  completion  of  testimony  for  the 
K  i-ral  Trade  Commission,  the  exam- 
;:  .  :  IS  directed  to  proceed  immediately 
to  lake  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report. 

By  the  Commission. 

IsealJ  Otis  B.  John.son. 

Secretary. 


1 1     R     Due 
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Filed. 
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June    24.    1939: 
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Sl<  I  KITIE.S 
Mi.->.SI()N. 

V-:'rd  States  of  America — Br  fore  the 
:  ■curittcs  and  Exchanne  Cnrnmission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Wiushmgton,  D.  C, 
on  the  24th  day  of  June  1939. 

I  File  Nu    1    251] 

In  :!!e  Matter  of  The  Wfst?:pn  Pai  ific 
liMiROAD  Corporation  Common  Stock. 
Siun  Par  Value 

t.F;hH  setting  hearing  on  application  to 

STRIKE  FROM  LISTING  AND  REGISTRATION 

Til''  New  York  Stock  Exchange,  pur- 
suant to  Section  12  id>  of  the  Securities 
Excliange  Act  of  1934.  as  amended,  and 
Rul-'  X--12D2-1  <bi  promulgated  there- 
under, having  made  application  to  stnke 
from  li.^tmg  and  registration  the  Com- 
mon Stock  $100  Par  Vahh'.  of  The  West- 
en-.  Pacific  Railroad  Corporation:  and 

The  Comnii.-vsion  deeming  it  nec(\ssary 
for  the  protertion  of  inv.'stors  that  a 
hearing  be  held  in  this  nia'ter  at  which 
all  interested  jiersons  bo  given  an  uppor- 
turuty  to  be  heard; 

It  IS  ordered.  Tliat  tlu'  matter  b--  .set 
down  for  heaniig  at  10  A.  M.  on  Tues- 
day July  18.  1939.  at  the  office  oJ  the 
Secuntjes  &  Exchange  Commi.ssion  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  plai-es  as 
thf  Commission  or  its  officer  herein  des- 
igni'.d  shall  determine,  and  that  gen- 
eral notice  thereof  be  Riven;  and 

/.'  IS  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
admini.ster  oallis  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
anr*'.  take  evidence,  and  require  the  pro- 
due '.on  of  any  books.  p<ap«'is,  corre- 
spondence, memoranda  or  other  records 
de«  nied  relevant  or  material  to  the  in- 
quin,-.  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 
By  the  Cnmmi.ssum. 

IsEALi  Francis  P.  BR.^ssoR, 

Secretary. 


United   States   of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  24th  day  of  June  1939. 

[File   No     1-305] 

In  the  Matter  of  United  States  Dlstrib- 
UTiNG  Corporation  Common  Stock,  No 
Par  Value 

order  setting  hearing  on  application  to 
strike  from  listing  and  registration 

The  New  York  Stock  Exchange,  pur- 
suant to  Section  12  id)  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
Rule  X-12D2-1  ib)  promulgated  there- 
under, having  made  application  to  strike 
from  listing  and  registration  the  Com- 
mon Stock,  No  Par  Value,  of  United 
States  Distributing  Corporation;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  wh.ich 
all  interested  persons  be  given  an  opF>or- 
tunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs- 
day, July  20.  1939.  at  the  office  of  the 
Securities  and  Exchange  Commission,  120 
Broadway.  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des- 
ignated shall  dtM ermine,  and  that  general 
notice  thereof  be  given:  and 

It  is  furtlier  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commis- 
sion, be  and  he  hereby  is  designated  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  anv  books,  papers,  con"e- 
spondencp.  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in- 
quiry, and  to  p.-rform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 
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Filed. 
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Brassor. 
Secretary. 

June    26,    1939, 
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United    States    of    America — Before    the 
Securities  aJid  Exchange  Commission 

At  a  regular  .'-ession  of  the  Securities 
and  Exchahge  Commi.ssion  lield  at  its 
office  m  the  City  of  Wa.shington,  D.  C, 
on  the  26th  day  of  June.  A.  D,  1939. 

[File  No    32    157| 

In    the    Matter    of    Wisconsin    Gas    & 
Electric  Company 

notice  of  and  order  for  hearing 

An  application  or  declaration,  pursu- 
ant to  section  6  ib)  or  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party, 


It  is  ordered.  That  a  hearing  on  s-uch 
matter  be  held  on  July  12.  1939,  at  ten 
o'clock  in  the  forenoim  of  that  day.  at 
the  Securities  and  Exchange  Buildmg, 
1778  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.  C.  On  such  day  the  hcanng- 
ro'om  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cau.^c  .--hall  be  shown 
why  such  declaration  shall  become  cfTcc- 
tive. 

It  ib  further  (rrdcrcd.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preSide  at  the  hcnngs  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorised  to  exercise  all  powcis  gi anted 
to  the  Commission  under  section  18  lO 
of  said  Act  and  to  a  trial  examiiu-r 
under  the  Commis.^ion's  Rules  of  Prac- 
tice to  continue  or  postpone  said  hear- 
ing from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declararit  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  rnay  be  in  the  public  in- 
terest or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desinng  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  7.  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  i.ssue  and  .sale  by  Wiscon- 
sin Gas  &  Electric  Company,  a  subsidi- 
ary of  The  North  American  Company,  a 
registered  holding  company,  of  not  more 
than  46.480  shares  of  Cumulative  Pre- 
lerred  stock.  4'^';  Series.  $100  par  value. 
and  not  more  than  $1,500,000  2^4'". 
I  Promi.ssorj-  Note. 

The   Company   proposes   to   issue   and 
sell  the  4'_. ';    Preferred  Stock  to  under - 
i  writers,  to  provide  lunds  for  the  redemp- 
tion of  46.480  .shares  of  its  6'';    Prtferred 
Stock  now  outstanding  in  the  hands  of 
the  public.     Under  the  proposed  under- 
writing agreement,  the  underwriters  will 
purchase   a   minimum   of   33.425   shares, 
and  will  agree  to  aHord  the  holders  of 
the  outstanding  6';    Preferred  Stock  an 
opportunity    for    a    limit^'d    period    prior 
to  the  public  offering  of  the  new  4'2'"o 
j  Preferred   Stock   to   purchase   shares  of 
such  .stock  in  an  amount   not  exceeding 
the  number  of  shares  of  6'".    Preferred 
Stock  held  by  each  stockholder.     II  the 
purchases  of  such  4'j';   Preferred  Stock 
pursuant  to   the  proposed   prior   oppor- 
tunity  aggregate    33.425    shares   or   less, 
the  Company  intends  to   provide  addi- 
tional     funds      for      such      redemption 
through  a  bank  loan  of  not  more  than 
SI. 500. 000  to  be  cvid  need  by  a  Promis- 
sory Note  bearing  interest  at  the  rate  of 
not   more   than    2^.,';    per    annum,   and 
payable  in  installments. 
j      It  is  stated  that  if  all  the  holders  of 
1  the    outstanding    6'r     Preferred    Stock 
!  purchase  the  new  4^2""    Preferred  Stock 
1  under  the  proposed  plan,  to  the  full  ex- 
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tent  of  their  present  holdings -of- -45^1 
Preferred  Stock,  the  Company  would, 
have  outstanding  after  the  proposed  fi- 


nancing,   46.480    shares    of    4  4 


i.„  '■•' 


Pre-1 


ferred  Stock,  and  a  bank  loan  of  $194- 
500 

By  the  Commissmn. 

I  seal!  Ff^ncis  P    Brassor. 

Secretary. 

(F     R.    Etoc.    39  2214.    Fllf'd.    June    26,    1939; 
11    19  a.  ni  I 


United   States   of    America— Before    the 
Secuntits  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and   Exchange   Commission    held   at    its' 
office  in  the  City  of  Washington.  D.  C  ,  on 
the  26th  day  of  June,  A.  D.  1939. 

IPtle   No    43-222  1 

In  the  Matter  of  San  Antonto  I^ubuc 
Service    Company 

nonce  of  and  order  for  hearing 

Declarations  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Coxiunission  by  the  aoove-named  party; 

It  is  ordered.  Thai  a  hearing  on  such 
matter  be  held  on  July  10.  1939,  at  10:00 
o'cioi-k  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wa.sh- 
ington.  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 


At  such  hearing,   tf  In   respect   of  any 
declaration,   cause  shall   be   shown   why 

such  declaration  shall  become  effective. 
It  is  further  ordered.  That  Edward  C 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  tc» 
of  said  Act  and  to  a  tnal  examiner  under 
the  Commission's  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is-  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  i)articipation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  '>f  investors  or  con- 
sumers. It  IS  requesJed  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  5,  1939. 

The  matter  concerned  herewith  is  in 
recard  to  the  i.-^sue  and  sale  by  San 
Antonio  Public  Servnce  Company,  a  di- 
rect subsidiary  of  American  Light  k 
Traction  Company,  a  registered  holding 
company  and  indirect  .subsidiary  of  The 
United  Light  and  Railways  Company 
and  The  United  Light  and  Power  Com- 
pany, both  registered  holding  companies 
of  45.000  shares  of  6%  Cumulative  Pre- 
ferred Stock,  par  value  $100  00  per  share. 
It  is  stated  that  the  declarant  intends 
to  ofTer  to  the  holders  of  its  now  out- 
standing 8^",^  and  in  Preferred  Stock 
the    alternative    privilege    of    either    il» 


exchanging  each  .share  of  81  Prcffr:'^. 
Stock  of  1925.  7'",  Preferred  Stock  oi 
1926.  or  71  Preferred  Stock  of  1927  '.nr 
one  sharp  of  61  Cumulative  Prt^ff  :-.d 
Stock  of  1939.  plus  $5  00  in  ca.sh,  to- 
gether with  cash  equal  to  accrued  divi- 
dends, or  (2>  purchasing  for  cash  nt  iie 
par  value  thereof  one  share  of  6':  Ci- 
mulative  Preferred  Stock  of  19;i9  ;i)r 
each  share  of  81.  Preferred  Stock  of 
1925.  7':  Preferred  Stock  of  1926.  o\  T  ; 
Preferred  Stock  of  1927.  which  is  no-  x- 
changed  pursuant  to  the  Exth.-.  ^e 
OfTor. 

The  San  Antonio  Public  Service  Com- 
pany  intends   to  redeem   on   Septen.ber 
I  30.    1939.    all   of    its   outstanding    30  000 
shares     8'.      Preferred    Stock    of     1925. 
10.000  shares  71   Preferred  Stock  of  1926 
and  5.000  shares  7';    Preferred  Stock  of 
1927.  which  have  not  been  .surrerui'  red 
1  in    exchance   for    6- ;    Cumulative    Pre- 
I  ferred  Stock     All  of  the  foregoing  shares 
are  redeemable  at  $105.00  per  share,  plus 
accrued    dividends    to    the    redemi'  on 
date      Said  redemption  will  requin     he 
entire  net  proceeds  realized  by  the  Com- 
pany, plu^  other  funds  from  the  Com- 
pany's   treasury.      The    Company    esti- 
mates th;it  the  amotmt  of  treasury  funds 
required    in    connection    with    the    ;    ue 
and  sale  of  the  6':    Preferr'^d  Stock     nd 
for   the    redemption    and   retiremei.     of 
the  8'^;    and  71   Preferred  Stock  Wi.;  not 
exceed   $310  000 

By  the  Cnnimi.ssion. 
.SEAL.  Francis  P.  Brassor. 

Sfcretarv. 
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Washington,  Wednesday,  June  28,  1939 


Rules,  Regulations.  Orders 


TITLE    16— COMMEROAL    PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
T;ade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C,  on  the 
2C:li  day  of  June.  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
C. airman;  Garland  S.  Ferguson.  Charles 
H  March.  Ewin  L.  Davis,  William  A. 
A.. :  es. 

(Pile  No.  21-3291 

In  THE  Matter  of  Trade  Practice  Rttles 
kor  the  Infants'  and  Children's  Knit- 
TF.D  Outer WE.Mi  Industry 

Promulgation 

D'le  proceedings  having  been  held ' 
ur.ii»r  the  trade  practice  conference  pro- 
Ctciure  in  pursuance  of  the  Act  of  Con- 
gT'  ^  approved  September  26.  1914.  as 
a;:  •  nded  'Federal  Trade  Commission 
A(  > .  and  other  provisions  of  law  admin- 
ist-  red  by  the  Commission; 

1'  IS  nou^  ordered.  That  the  trade  prac- 
tie  rules  of  Group  I  and  Group  n,  as 
hi  rinafter  set  forth,  which  have  been 
at  :  ovcd  and  received,  respectively,  by 
th-  Commission  in  this  proceeding,  be 
pr  inulgated  as  of  June  28.  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Infants' 
a:  Children's  Knitted  Outerwear  In- 
d'-  ry.  as  herein  set  forth,  are  promul- 
P;.'  1  by  the  Federal  Trade  Commission 
^-  r  Its  trade  practice  conference  pro- 
tu.  .re. 

The  products  of  the  industry  consist 
f  f  fants'  and  children's  knitted  outer- 
*"'  of  all  kinds  manufactured,  or  im- 
P"  d.  and  distributed  in  the  United 
'"^  ^  The  members  of  the  industry 
a^  i'ersons.  firms  and  corporations  en- 
P  •  '  !  In  one  or  more  phases  of  the  busi- 
fif  manufacturing.  Importing,  Job- 
b:i     and  distributing  such  knitted  out- 
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erwear.  Among  such  industry  members 
are  persons  and  concerns  which  manu- 
facture or  operate  for  the  account  of 
others,  as  well  as  those  who  are  directly 
engaged  as  manufacturers,  importers, 
Jobbers  or  distributors.  Including  persons 
or  concerns  having  such  knitted  outer- 
wear manufactured  or  made  for  them  by 
so-called  contract  mills  or  operators. 

In  the  course  of  the  proceedings  an 
industry  conference  was  held  in  New 
York  City,  under  the  Commission's  aus- 
pices, and  proposed  trade  practice  rules 
were  submitted  by  members  of  the  in- 
dtistry.  Subsequently,  tentative  action 
was  taken  by  the  Commission  on  the 
rules  so  submitted  and  a  draft  of  pro- 
posed rules  was  made  available,  upon 
public  notice,  to  all  interested  or  af- 
fected parties,  affording  them  opportu- 
nity to  present  their  views,  suggestions 
or  objections,  if  any.  and  to  be  heard  in 
respect  to  such  rules.  Accordingly,  a  1 
hearing  was  held  in  Washington  and  all  | 
matters  submitted  orally  and  in  wTiting  j 
were  received  and  given  due  considera- 
tion. 

Upon  consideration  of  the  entire  mat- 
ter, final  action  was  taken  and  the  rules 
in  the  form  appearing  herein  under 
Group  I  were  approved  by  the  Commis- 
sion, and  the  rule  shown  imder  Group  II  \ 
was  received  by  the  Commission  as  an 
expression  of  the  industry.  j 

THE   RULES 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  indu.stry  and  the  public. 
They  are  not  to  be  used,  directly  or  indi- 
rectly, as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  com- 
petition, or  othenx'ise  to  unreasonably 
restrain  trade. 

Group  I 

The  tmfair  trade  practices  which  are 
embraced  in  these  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  competi- 
tion, unfair  or  deceptive  acts  or  practices, 
or  other  illegal  practices,  prohibited, 
within  the  purview  of  the  Federal  Gov- 
ernment, by  acts  of  Congress,  as  construed 
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in  the  decisions  of  the  Federal  Trade 
Commission  or  the  courts;  and  appro- 
priate proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre- 
vent the  use.  by  any  person,  partnership, 
corporation  or  other  organization,  of  such 
unlawful  practices  in  or  directly  affecting 
interstate  commerce. 

Note:  These  rules  do  not  supplant,  or  re- 
lieve any  member  of  the  industry  or  other 
party  of  the  necessity  of  complying  with,  the 
applicable  fiber  identlficalion  rules  and  other 
pertinent  Group  I  rules  approved  and  pro- 
mulgated by  the  Federal  Trade  Commission 

Rule  1.  Misrepresentation  of  industry 
products.  It  is  an  unfair  trade  practice 
to  make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly,  any 
false,  misleading  or  deceptive  statement 
or  representation,  by  way  of  advertise- 
ment or  otherwise,  concerning  the  char- 
acter, grade,  quality,  quantity,  substance, 
nature,  material,  content,  use,  origin,  size, 
serviceability,  color,  color  fastness,  work- 
manship, washability,  fiber  content  or 
identification,  shinkage  properties,  man- 
ufacture or  distribution  of  such  products, 
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or  the  yarn  or  any  component  of  the  , 
product,  or  in  any  other  material  respect. 
RuLi:  2.  Misbranding.  The  false  or  de- 
ceptive martlng  or  branding  or  prod-  j 
uct.s  of  the  industry  with  respect  to  the 
character,  grade,  quabty.  quantity,  sub-  j 
stance,  nature,  material,  content,  use,  i 
origin,  siz»\  serviceability,  color,  color  i 
fastness,  workmanship,  washability,  fliber 
content  or  identification,  shinkage  prop- 
erties, manufacture  or  distribution  of  j 
such  products,  or  the  yarn  or  any  com- 
ponent of  the  product,  or  in  any  other  I 
material  respect,  is  an  unfair  trade  prac-  | 
tice.  ' 

RcTLE  3.  Fiber  identification  of  product. 
Identification  and  disclosure  of  fiber  and  , 
other  material  content  of  the  product 
of  this  industry  shall  b*^  made  in  accord- 
ance with  the  applicable  requirements  of 
the  Group  I  fiber  identification  rules  ap- 
proved and  promulgated  by  the  Commis- 
sion, such  as  the  Group  I  Rayon  Rules 
promulgated  October  26.  1937.  relating 
to  products  containing  rayon  m  whole  or 
in  part,  and  the  Group  I  Silk  Rules  pro- 
mulgated November  4,  1938,  relating  to 
products  containing  or  purporting  to  con- 
tain silk  in  whole  or  in  part,  and  such 
other  provisions  of  laws  and  regulaUons 
on  the  subject  as  or  when  made  appli- 
cable to  the  products  of  this  industry. 

RcTLE  4.  Misrepresentation — Character 
of  business.  ta>  It  is  an  imfair  trade 
practice  for  any  person,  partnership  or 
corporation,  by  trade  or  corporate  name 
or  otherwise,  to  hold  himself  or  itself 
out  as  being  a  manufacturer,  producer 
or  importer  when  such  ls  not  true  m 
fact. 

(b>  It  is  an  unfair  trade  practice  for 
any  person,  partnership  or  corp<)ration 
in  the  conduct  of  business  to  represent 
himself  or  itself,  directly  or  indirectly, 
as  having  or  operating  a  knitted  outer- 
wear  business,   in   whole   or   in   pai-t.  or 


a  department  or  branch  thereof,  when 
such  LS  not  true  in  fact;  or  In  any  other 
manner  to  misrepresent  the  character, 
natiue  or  status  of  the  business  of  such 
pt^rson,  partnership  or  corporation. 

RcxE    5.  Imitation    or    simulation    of 
trade -marks,  etc.    The  imitation  or  simu- 
lation of  the  trade-marks,  trade  names, 
brands   or   labels  of   competitors,   or   of 
the  exclusively  owned  symbols  of  com- 
petitors  which   have    not    been   directly  ' 
or  by  operation  of  law  dedicated  to  the  j 
public,  with  the  tendency  and  capacity 
or  effect  of  misleading  or  deceiving  pur-  1 
chas«TS  or  the  conMmiing  public,  is  an  j 
unfair  trade  practice.  i 

RcxE  6.   ia>   Prnhib.ted  discriminatory' 
prices.    <rr    rebates,    refunds,    discounts,  \ 
credit,  etc..'  which  effect  unlawful  price 
discnminatwn.      It    is    an    unfair    trade 
practice  fop  any  member  of  the  industry 
engaged  in  commerce,'  m  the  course  of 
such  commerce,   to   grant   or   allow,   se-  | 
cretly   or  op+^nly.  directly   or   indirectly, 
any  rebate,   refund,  discount,  credit,  or  ^ 
lit  her   form  of   price   differential.'  where 
.such  rebate,  refund,  di.scount,  credit,  or 
other   form    of    price   differential   effects 
'  a  discrimination   in   price   between   dif- 
'  ferent  purchasers  of  goods  of  like  grade 
and  quality,  where  either  or  any  of  the  • 
purchases  involved  therein  are  m  com-  j 
nierce.'  and  where  the  effect  thereof  may 
be  substantially  to  lesst>n  competition  or 
j  tend  to  create  a  monopoly  in   any  line  | 
'  of  commerce.'  or  to  injure,  destroy,  or 
i  prevent  comp«'tition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit   of   such   discnmination   or  wnth 
i  customers  of  either  of  them:   Provided, 
howei'er —  | 


il)   That    the    goods   involved   in   any 
such  transaction  are  sold  for  use.  con-  [ 
sumption,    or    resale    withm    any    place; 
under    the    jurisdiction    of    the    United . 
States:  i 

•  21  That  nothing  herein  contained, 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  m 
the  cost  of  manufacture,  sale,  or  de-  i 
livery  resulting  from  the  differing  meth-  i 
ods  or  quantities  in  which  such  com-  I 
modifies  are  to  such  purchasers  sold  or  , 
delivered :  j 

i3>   Th:\i     mnhing    herein    contained! 
shall  pn-vent  p«'rsons  engaged  m  selling 
g(xxls,    wares,    or    merchandise    in    com-  i 
merce '    from   selecting    their    own   cus- 


'  Paragraph  (a»  r^f  Rule  fi  shall  not  be  con- 
strued a.s  embrai-'.iig  practues  pnihibited  by 
piira«r;iphs   ibi,    (.-i    and    (di    of  this  rule.         i 

'  .\s  h>T('l!i  us«»d  The  word  "commerce" 
means  trade  or  ciinimcrre  among  thi-  several  | 
States  and  with  forfipn  nations,  or  between  , 
the  Distrust  of  Columbia  or  any  Territory  I 
of  the  L'nlted  States  and  the  State  Territory.  ^ 
or  f  irelkrn  nation,  or  between  any  insular  ; 
p«-)ssessl - ns  cr  otht^r  plaoes  under  the  Juris-  - 
diction  of  the  United  States  or  between  any  * 
<urh  p<)ss«»s.slon  or  place  and  any  Slate  or 
Territory  of  the  Unired  States  or  the  DLstrlct 
if  Columbia  or  any  foreign  nation,  or  within  | 
rhe  District  of  Cnlumbla  or  any  Territory  or  | 
any  insular  p<is.ses.sion  or  other  place  vinder  ' 
the  Juristlirticn  )f  the  United  States  Pro-  \ 
rxdrd.  That  this  shall  not  apply  to  the  I 
rUilippme  LilandG.  t 


tomers  in  bona  fide  transactions  and  net 
in  restraint  of  trade: 

<4)  That  nothing  herein  contain' d 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  t.) 
changing  conditions  affecting  either  <.>» 
the  market  for  the  goods  concemrrl, 
or  ib>  the  marketability  of  the  Kocds, 
such  as,  but  not  limited  to,  actual  cr 
imminent  deterioration  of  perLshad!.; 
g(X)ds,  obsolescence  of  seasonal  gcrx,-:, 
distress  sales  under  court  prortss,  ...r 
sales  in  g(X)d  faith  in  discontinuance  of 
business   m  the   goods  concerned 

(b»  Prohibited  brokeraQC  and  €<  ri~ 
missioTVi.  It  IS  an  unfair  tradf  prac- 
tice for  any  member  of  the  induvTy 
engaged  in  commerce ',  in  the  course  of 
such  commerce,  to  pay  or  grant,  or  to 
receive  or  accept,  anything  of  value  as 
a  commission,  brokerage,  or  other  com- 
pen.sation.  or  any  allowance  or  discount 
in  lieu  thereof,  except  for  services  ren- 
dered in  connection  with  the  sale  or  pur- 
chase of  goods,  wares,  or  merchandu-^e, 
either  to  the  other  party  to  such  trar^- 
action  or  to  an  agent,  representative, 
or  other  intermediary  therein  where 
such  intermediary  is  acting  in  fart  for 
or  in  behalf,  or  is  .^^ubject  to  the  direct 
'  or  indirect  control,  of  any  party  to  r]rh 
j  transaction  other  than  the  person  by 
whom  such  compensation  is  so  gran^'d 
,  or  paid 

I  (c>  Prohibited  advertising  or  pr-  --'.o- 
tianal  allcuxinces.  etc.  It  ts  an  u:.:  iir 
trade  practice  for  any  member  of  he 
industry  engaged  in  commerce'  to  ;  ly 
or  contract  for  the  payment  of  ad.'i- 
tising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  beivfit 
of  a  customer  of  such  member  m  'he 
course  of  such  commerce  as  comix^r  a- 
tion  or  in  consideration  for  any  ser.  :i'es 
or  facilities  furnished  by  or  thro.ich 
such  customer,  in  connection  with  "he 
processing,  handling,  sale,  or  of!<T.ng 
for  sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  pav-ment  or 
consideration  is  available  on  proportion- 
ally equal  terms  to  all  other  customers 
competing  in  the  distnbution  of  buch 
products   or   commodities. 

(d>    Prohibited  discriminatory  sernces 
or  facilities.    It  Is  an  unfair  trade  prac- 
tice   for    any    member    of    the    indu.-'ry 
engaged   in   commerce '   to   disc:  imin:ite 
in     favor     of     one     purchaser     against 
another   purchaser   or   purchasers     f   a 
commodity   bought   for   resale,    with   er 
without    processing,    by    contractini:    to 
furnish  or  by  furnishing,  or  by  contrib- 
uting to  the  furnishing  of.  any  ser\ice3 
or  facilities  connected  with  the  proce.ss- 
ing.  handling,  sale  or  offering  for  sal'   of 
such     commodity     so     purchased    upon 
terms  not  accorded  tc^  all  purchasers  on 
proportionally  equal  terms. 
I       (ei    Inducing    or    receiving    an    illi^al 
I  di.'icrimination  in  price.    It  is  an  unlair 
I  trade  practice  for  any  member  of  th*-  in- 
!  dustry    engaged    in    commerce,'    in    'he 
1  course  of  such  commerce,  knowingly  to 
induce    or    receive    a   discrimination   in 
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yr.ce  which  Is  prohibited  by  the  forego- 
i:..;  provisions  of  this  Rule  6. 

RcxE  7.  Discriminatory  returns.  It  is 
unfair  trade  practice  for  any  member 
the  industry  engaged  In  commerce' 
discriminate  in  favor  of  one  customer- 
■(■ha.ser  against  another  customer- 
cha.ser  of  knitted  outerwear,  bought 
rn  such  member  of  the  industry  for 
ale.  by  contracting  to  furnish  or  Uir- 
!iing  in  connection  therewith,  upon 
'7;.s  not  accorded  to  all  customer- 
'choaer.'i  on  proportionally  equcU 
nis.  the  service  or  facility  whereby 
•h  favored  purchaser  is  accorded  the 
vilege  of  returning  knitted  outerwear 
purchased  and  receiving  therefor 
dit  or  refund  of  purchase  price:  Pro- 
Vd.  hmvei-er.  nothing  in  any  of  the 
r  ..-.s  hert-in  shall  prohibit  or  be  used  to 
\.  ■  ■  vent  the  return  of  merchandise  by 
r  rchaser,  for  credit  or  refund  of  pur- 
{.'  i.-e  price,  when  and  because  such  mer- 
r;  indise  has  not  been  properly  labeled 
b.  the  seller  as  to  fiber  content,  or  has 
l-H  •  !i  otherwise  falsely  or  deceptively 
;.;  ''led  or  represented,  or  when  and  be- 
r,.  i>e  such  merchandise  is  defective  in 
n.  itenal,  workmanship,  or  in  any  other 
:•  pt-ct  contrary  to  warranty  or  purchase 
c  itract. 
lint  8.  Consigiiment  sales.  It  is  an 
iir  trade  practice  for  any  member  of 
industry  to  use  the  practice  of  ship- 
^'  goods  on  consignment  or  pretended 
ignment  for  the  purpose  and  with 
effect  of  artificially  clogging  trade 
ou:»ts  and  unduly  restricting  competi- 
tr;  use  of  said  trade  outlets  in  getting 
tl  r  goods  to  consumers  through  regu- 
la;  hannels  of  distribution,  or  with  such 
pu:;^).se  to  entirely  close  said  trade  out- 
lets lo  such  competitors  so  as  to  sub- 
st.i-irially  lessen  competition  or  tend  to 
cr-  I'.r  a  monnpnly  or  to  unreasonably 
rt  Tiiin  trade:  Provided,  houwer.  That 
ni.;;..ng  herein  .shall  be  construed  or  used 
a."-  ;«■  tricting  or  preventing  consignment 
Jh';  I'lng  or  market inR  of  commodities  in 
Ef  :  faith  and  without  artificial  inter- 
li :  'ice  with  cdmpetiiors'  u.se  of  the  usual 
ch,,;,nels  of  distnbution  in  such  manner 
H--  hereby  to  suppress  coniix^ution  or 
re    .Min  trade. 

;  :  E  9.  Aiding  or  abetting  the  use  of 
U-:  '  trade  practices.  It  i.s  an  unfair 
trati  jjractice  for  any  person,  firm  or 
ro:;  ..ration  to  aid.  abti,  coerce  or  induce 
ill.'  ricr.  directly  or  indirectly,  to  use  or 
PT'  '  nte  the  use  of  any  unfair  trade  prac- 
tice    pecified  in  these  rules. 

Group  II 

:npliance   with    the    trade   practice 

ions  embraced  in  Group  II  rules  is 

d(.red  to  be  conducive  to  sound  busi- 

methods  and   is  to   be  encouraged 

promoted    individually   or   through 

.tary   cooperation   exercised   in   ac- 

nce  with  existing  law.     Nonobserv- 

of  such  riiles  does  not.  per  se,  con- 

'.e  violation  of  law.    Where,  however, 

tractice  of  not  .rompljTng  with  any 

Group  II  rules  is  followed  in  such 

ler  as  to  result  in  unfair  methods 


of  competition,  or  imfair  or  deceptive 
acts  or  practices,  corrective  proceedings 
may  be  instituted  by  the  Commission  as 
in  the  case  of  a  violation  of  Group  I 
rules. 

Rule  A.  Return  of  merchandise — fx- 
prcsston  of  industry.  The  practice,  by 
members  of  the  industry,  of  selling  mer- 
chandise and  later  permitting  the  pur- 
chaser to  return  it  for  credit  or  refund  of 
purchase  price,  without  just  cause,  creates 
wa^te  and  loss,  increases  the  cost  of  doing 
business  to  the  detriment  of  both  the  in- 
dustry and  the  public,  and  is  condemned 
by  the  industry,  sub.iect,  however,  to  re- 
quirements and  limitations  set  forth  in 
the  provisions  of  Rule  7  of  Group  I, 
herein,  and  subject  also  to  the  general 
limitation  that  members  of  the  industry 
shall  not  engage  in  any  combination  or 
conspiracy  in  restraint  of  trade  or  use 
any  other  illegal  methods  in  the  regula- 
tion, control  or  prevention  of  the  return 
of  merchandise. 

Promlugated  and  i.ssued  by  the  Federal 
Trade  Commission  a.s  of  Jime  28.  1939. 

I  SEAL  J  Otis  B.  Johnson, 

Secretary. 

|F.    R.    Doc.    3&-2220;    Piled,    June    27,    1939; 
9  58  a.  ml 
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TITLE  19— CL  S1X)MS  BUREAU 

BUREAU  OF  CUSTOMS 
|TD.  49896] 

Marking — Exceptions 

articles  exempt  from  marking  to  indi- 
cate the  country  of  origin  by  reason 
of  having  been  imported  in  substan- 
tial quantities  during  the  five-year 
period  prior  to  january  1,  1937.  with- 
out being  required  to  be  marked 

June  24.  1939. 
To    Collector!;    of    Customs    and    Others 
Concerned.' 

Section  304  <a>  '2'  (Ji  of  the  Tariff 
Act  of  1930.  a.s  amended  by  section  3  of 
the  Cu.'^toms  Administrative  Act  of  1938 
'U.SC  Sup.  IV.  title  19.  sec.  1304). 
provides  that  the  Secretary  of  the  Treas- 
ury may  by  regulations  authorize  the  ^ 
exception  of  any  imported  article  from  i 
the  requirement  of  section  304  that  it  be 
marked  to  indicate  the  country  of  its 
origin  if —  I 

(Jl    Sucli  article  is  of  a  class  or  kind  with  I 
re.'^pect  to  which  the  Secretary  of  the  Treas-  \ 
ury    has   given   notice  by   publication    In   the  j 
wetkJy  Treasury   Decisions  withm   two  years 
after  July   1.  1937.  that  articles  of  such  clas.s 
or  kind  were  imported  In  substantial   quan- 
tities   during    the    five-year    period    immedi-  j 
ately  preceding  January  1.  1937.  and  were  not  i 
required  during  such  period  to  be  marked  to  ' 
indicate  their  origin:      •      •      •, 

Article  532  ib»  of  the  Customs  Regu- 
lations of  1937.  as  amended  by  <1938> 
T.D.  49658."  exempts  articles  within  the 
purview  of  section  304  (a)  (3)  fj)  from 
the  requirement  of  marking.  Any  future 
amendment  of  the  said  article  532  fb)  to 


3  F.R.  1808  DI. 


revoke  the  exception  of  any  article  from 
marking  under  the  above-cited  authority 
will  be  published  in  Treasury  Decisions. 

Pursuant  to  the  provisions  of  section 
304  lai  1 3)  <J>.  notice  is  hereby  given 
that  the  articles  in  the  appended  list 
were  imported  m  .■substantial  quantities 
during  the  fi\e-ycur  p<nod  immediately 
preceding  January  1.  1937.  and  were 
not  required  during  such  period  to  be 
marked  to  indicate  the  country  of  their 
origin. 

In  the  case  of  any  article  described 
in  the  apE>ended  list  which  is  imported 
in  a  container,  the  outermost  container 
in  which  the  article  ordinarily  reaches 
the  ultimate  purchaser  is  required  to  be 
marked  to  indicate  the  origin  of  its 
contents. 

This  list  supplements  the  lists  of  ar- 
ticles contained  in  a938>  T.D.  49690 
and    '1939 )    T.D.   49835." 

(seal]  Stephen   B.   Gibbons. 

Acting   Secretary    of   the    Treasury. 

Art,  works  of. 

Articles  described  in  paragraphs  1773 
or  1774.  Tariff  Act  of  1930,  when  not 
imported  for  sale  in  the  United  States. 

Articles  entered  in  good  faith  as  an- 
tiques and  rejected  as  unauthentic. 

Ball  bearing.s,  ^s"  or  less  in  diameter. 

Bands,  steel. 

Beads,  unstrung.  * 

Blanks,  metal,  to  be  plated. 

Bolts,  nuts,  and  washers. 

Briquettes,  coal  or  coke. 

Buckles,  1"  or  less  in  greatest  dimen- 
sion. 

Cards,  playing. 

Cellophane  and  celluloid  in  sheets, 
bands  or  strips. 

Chemicals,  drugs,  medicinal  and  simi- 
lar substances,  when  imported  in  cap- 
sules, pilLs,  tablets,  lozenges,  or  troches. 

Cigars  and  cigarettes. 

Covers,  straw  bottle. 

Dies,  diamond  wire,  unmounted. 

Dowels,  wooden. 

Effects,  theatrical. 

Feathers. 

Fluwers.  artificial,  except  bunches. 

Flowers,  cut. 

Gla.ss.  cut  to  shape  and  s.zl-  for  use 
in  clocks,  hand,  pocket,  and  purse  mir- 
rors, and  other  glass  of  similar  shapes 
and  sizes,  not  including  lenses  or  watch 
crystals. 

Glides,  furnituie,  except  glides  with 
prongs. 

Hairnets. 

Hoops  (wood>.  barrel. 

Metal  bars,  except  concrete  reinforce- 
ment bars;  billets;  blocks;  blooms;  in- 
gots; pigs;  plates;  sheets,  except  gal- 
vanized sheets;  shafting;  slabs;  and 
metal  in  similar  forms. 

Mica  not  further  manufactured  than 
cut  or  stamped  to  dimensions,  shape,  or 
form. 

Nails,  spikes,  and  staples. 

Nets,  bottle,  wire. 

Ornaments,  glass  Christmas  tree. 


\ 
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Paper,  stencil. 

Parchment  and  vellum. 

Parts  for  machines  imported  from 
sjrnie  country  as  parts. 

Pins,  tuning. 

Pipes,  iron  or  steel,  and  pipe  fittings 
of  cast  or  malleable  iron.  i 

Plants,  shrubs  and  other  nurscr>-  stock.  I 

Plugs,  tie.  ; 

Railway  materials  described  m  para-  i 
graph  322,  Tariff  Act  of  1930. 

Ribbon. 

Rivets.  ' 

Rope.  Including  wire  rope;  cordage; 
cords;  twines;  threads,  and  yams. 

Scrap  and  waste. 

Screws. 

Shims,  track. 

Skins,  fur.  dressed  or  dyed. 

Springs,  watch. 

Stamps,  postage  or  reverfue.  and  other 
articles  described  in  paragraph  1771, 
Tariff  Act  of  1930. 

Sugar,  maple. 

Tiles,  not  over  1"  in  greatest  dimension. 

Tips,  penholder. 

Weights,   analjlical  and  precision,   in 

sets. 

Wicking.  candle. 
Wire,  except  barbed. 

|P     R    Doc     39-2218;    Filed.    June    26.    1939; 
3.25  p    ml 
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Cert.mn  Airports  Redesign.^ted  .\s  Air- 
ports OF  Entry  for  a  Period  or  One 
Year  ' 

JtTNE  24.  1939. 

To    Collectors    of    Custcrrns    and    Others 
Concerned: 
The     following-named     airports     are 
hereby  redesignated  as  airports  of  entry 
for  civil  aircraft  and  merchandise  car- 
ried thereon  arriving  from  places  outside 
the  United  States,  as  defined  in  section 
9  (b)   of  the  Air  Commerce  Act  of  1926 
(U.S.C.,    title    49,    sec.    179    *b'),    for    a 
period  of  one  year  from  the  dates  shown 
opposite  their  respective  names; 


TITLE  43s-I'l  BLIC  L.\NDS 
GENERAL   LAND  OFFICE 

Stock    Drtvxway    Withdrawals    Nos.    5 
AND  8.  Colorado  Nos.  3  and  5,  Reduced 

Junk  14.  1939. 
Departmental  orders  of  November  17. 
1917  January  29,  1918,  March  10  and 
June  23,  1919.  March  14.  1927.  and  De- 
cember 7,  1931,  cresting  and  modifying 
Stock  Driveway  Withdrawals  Nos.  5  and 
8  under  section  ten  of  the  act  of  De- 
i  cember  29,  1916.  39  Stat.  862,  as  amended 
by  the  act  of  January  29.  1929.  45  Stat. 
1144  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands 
wnthin  Colorado  Grazing  District  No.  2, 
established  April  8.   1935: 

Sixth  Principal  Meridian 

T    3   N.  R    79   W  . 

sec     7.    S'..N--. .    N'-S'j; 
T     1    N  .   R    80   W.. 

sec    4.   E'jE',. ; 
T    2  N     R    80  W  , 

sec.  3.  NE'4.  S'.i. 

sec     4.    SE'4. 

sec.    15,    SWI4NWI4.    SW'4. 

sec     22.   NW^, 

sees    9.  21.  28,  and  33,  E',.; 
T    3   N  .   R    80  W  . 

s«-c     11    S'-^SEU. 

sec    12,  N-2SW'4.  NWUSEU.  lots  3  to  10. 
inclusive. 

sec    13    lots  3.  4.   5.  „    -,     o 

sec.    14,   N--iNE-4.   NE^NW^.   lots  6,   7,   8. 

sec    22    'S'^SE>4     lots  5  to   10    Inclusive, 

sec     23',    NE'4NV,'-4,   l'^t«    5   and    6 

sec      27.    N'-.NE-4.    SW^NEU.    ^^'aSE^. 

lot-s    1,  2.   3,   4  „     o     ^      e     -7 

sec     34.    NE'4NW-4.    lota    1,    2,    3,    4.    5,    7 

and   8; 
T    3  S  ,   H    78  W , 
sec     26.   N'2SW'-4, 
sec     27.    NE>4SW'4.    N'-.SE'*, 
sec    28    N'.>S'i; 

aggregating     approxlmaU>ly    4.880    acres 


f 
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Harry    Slattery, 
Under   Secretary   of   the   Interior. 

iP     R     Uoc     39  2210;    Fil-'d,    June    27,    1939 
9  21   a    m  I 


\otices 


Nu 


I.<wHii"n 


IHt''     if  T'- 


J I 


jf^, ;  j.i'j 


H.^r.i:  ir  M i;:;.(  :;';il  Vir-     H.v:-.;;'  r,  M\. 

(•'''..by  Mar.un;>al  Air'   Crosby,  N    Pnk     Juno   .X  I'JJy 

n''rrhiict.nNtunicii.»l  '    ni:rl;nv:t..n,  Vt        Jin.-    ^.  Vi'-^ 

Kun'^' ak'u  Air«ri.\   .      F.rt     V  ;;  k  m:  .      Jn'.y      r.,  Vj-VJ 
\;;».->t,l,  I 


,Sec.    7    ibi,    44    Stat.    572;    49    U.SC. 
177  (b)) 

I  SEAL  I  Stephen  B   Gibbons, 

Acting  Secretary  of  the  Treasury. 

IF     R     Doc.    39  2223;    Filed,    June    27.    1939. 
11.50  a.  m  I 


'This   dix-ument  aflecU  the   tabulation    In 
13  CFR  4.13. 


.sFClKlTlES    AND    EXCHANGE   COM- 
Ml.^^SION. 

United   States    of    AmericOr— Before    the 
SeL"urUies  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  24th  day  of  June.  A.  D.  1939. 

[File    No.    56-40) 

In  the  Matter  of  Indiana  &  Michigan 
Electric  Company.  American  G.as  and 
Electric  Company 

order  exempting  issx'e  and  sale  of  bonds, 
notes  and  common  stock  and  approv- 
ing  THE  sale  and  acquisition  OF   BONDS 

Indiana  L  Michigan  Electric  Com- 
pany, a  subsidiary  of  American  Gas  and 
Electric  Company,  a  registered  holding 
compacy,    having    filed    an    appUcation 


and    amendments    thereto   pursuant 
Section  6  tb)  of  the  Public  Utility  H- 
ing   Company   Act   of    1935   for   exu 
tion  from  the  provisions  of  Section  6 
of    the   Act    of    the    issue    and    sale 
$22,500,000  of  its  First  Mortgage  Bo:.U 
3i4^c  Series  due  1969:  a  $2,000,000  \r..u 
clpal   amoimt   Ten-Year   2^8'";    Pron.is 
sory  Note,  maturing  June  15.  1949.  to  be 
iss\ied  direct  to  a  bank  and  to  matu: 
ten   years;    and    not   to   exceed    150 
shares  of  common  stock:   the  isi;ue 
sale  of  such  securities  having  beer, 
pressly  authorized  by  the  Public  Si  ; 
Commission  of  Indiana  and  the  M. 
gan  Public  Service  Commission,  and 
applicant  having  consented  to  the  l'^^- 
ance  of  such  order  or  orders  by  the  Com- 
mission   under    Section    12    (O     ai   :  or 
20    <a)    as  will  give  assurance   that 
applicant  will  fulfill  the  obligation 
it    has    assumed    to    set    aside    ann 
not  lc3s  than  15  per  centum  of  its 
operating  revenue  from  the  sale  of 
ices  for  maintenance  and  as  a  prov:  ;on 
for    renewals,    replacements   and    nlire- 
ments: 

Indiana  &  Michigan  Electric  Com; my 
and   American   Gas   and   Electric   V'  \n- 
pany     having   filed   a    joint   appUra-ion 
pursuant  to  Rule  U-12C-1  <b).  Rule  U- 
12D-1  and  Rule  U-12F-1  under  the  P  ;b- 
lic    UtiUty    Holding    Company    A(  t      f 
1935,  for  the  approval  of  the  acqui.sr,  n 
by  Indiana  L  Michigan  Electric  Comi-a:;.- 
of  $8  241,000  of  its  First  and  Refund  :.s' 
Mortgage   Gold  Bonds.   5^7    Series,   a:.d 
for  the  approval  of  the  sale  of  AmerKin 
Gas  and  Electric  Company  of  $8,241  fOO 
of  First  and  Refunding  Mortgage  Cr  id 
Bonds,  5'"c  Series,  of  Indiana  k  Michit.: m 
Electric  Company  to  the  latter  comp.i:  :• ; 
A  joint  hearing  on  such  matters  hiv.  :.:,' 
been  held  after  appropriate  notice; 
applicants   having   waived   the   nght 
have  submitted  to  them  a  report  by    ..- 
trial   examiner;    to   have   submitted     ) 
them  proposed  findings  of   fact  by   '^.e 
Commission;   to  file  a  brief  and  to     ;  >1 
argument  before  the  Commission  pru  ;  ' ) 
the  making  of  findings  of  fact  and  't.e 
entry  of  orders  by  the  Commi-ssion.     :.•• 
record  in  this  matter  having  been   •  \- 
amined:     and    the    commission    ha-,  --i 
made  and  filed  its  findings; 

/♦  is  ordered.  That  the  issue  and  ^'^ 
of  the  aforesaid  First  Mortgage  B<  :•  :  . 
Note  and  Common  Stock  by  India:.. .  i 
Michigan  Electric  Company  in  ace  :- 
ance  with  the  terms  and  conditions  -^et 
forth  in,  and  for  the  purposes  r.  i:- 
sented  by  the  said  amended  applica'  n^ 
be,  and  the  same  hereby  are,  exem;  ^- 
from  the  provisions  of  Section  6  ';i  ' 
the  Public  Utility  Holding  Company  A- : 
of  1935,  subject,  however,  to  the  folio'.'-  -^ 
conditions; 

(a)   That  if  the  express  authoriza'    r 
of  the  issue  and  sale  of  such  .secur 
by  the  Public  Service  Commission  ol  ''• 
diana  or  Michigan  shall  be  revok'-d 
otherwise    terminated,    this    exemp' •  '■ 


to 


f'r.ill  immediately  terminate  without  fur- 
liitT  order  of  this  Commission: 

lb)  That  all  matters  in  connection 
vith  said  applications  shall  be  performed 
1:.  all  respects  as  set  forth  in  and  for 
ti;'-  purposes  represented  by  said  appli- 
cation, provided  that  no  part  of  the  fees 
t  ;  be  paid  to  attorneys  or  to  The  First 
B  .-ton  Corporation  shall  be  paid  pend- 
1:  .;  further  order  of  this  Commission; 

ci  That  within  ten  days  after  the 
1  -  ue  and  sale  of  such  securities  the  ap>- 
j..  cant  shall  file  with  this  Commission 
fa  ertificate  of  notification  showing  that 
t  :h  issue  and  sale  have  been  effected 
1:  accordance  with  the  terms  and  condi- 
t.  ns  of,  and  for  the  purposes  repre- 
f-'  lied  by,  said  application,  and  in  ac- 
c  .'dance  with  the  terms  of  this  order. 

It  is  further  ordered.  Pursuant  to  the 
p-  visions  of  Sections  12  (c)  and  20 
,1',  that,  except  as  the  Commission 
r.  iy  by  order,  or  orders,  from  time  to 
t.nie,  permit,  the  Indiana  in  Michigan 
K>'etric  Comp>any  shall  not,  nor  shall 
a:  y  successor  or  successors  of  the  In- 
d.  ina  k  Michigan  Electric  Company, 
dclare  or  pay  any  dividends  on  its 
c  rtimon  stock  (other  than  dividends 
p.ivable  solely  in  shares  of  its  common 
tt  "k)  or  make  any  other  distribution 
CI  any  shares  of  its  common  stock,  nor 
fK.ill  any  shares  of  such  common  stock 
b>  purchased,  retired,  or  otherwise  ac- 
Q  ..red  by  the  Indiana  k  Michigan  Elec- 


tric Company  (or  any  successor  or  suc- 
cessors thereof)  unless  within  the  period 
from  December  31,  1938,  to  the  date  of 
the  proposed  payment  of  such  dividend 
or  making  of  such  distribution  or  ac- 
quisition, the  aggregate  of  the  amounts 
<1)  expended  by  the  Indiana  k  Michi- 
gan Electric  Company  (or  any  such  suc- 
cessor or  successors  thereof)  for  main- 
tenance and  repairs,  and  (2)  reserved 
for  depreciation,  is  equal  to  not  less  than 
fifteen  F>er  cent,  of  the  gross  operating 
revenues  of  the  Indiana  &  Michigan 
Electric  ComE>any  (or  any  such  successor 
or  successors  thereof)  during  such  pe- 
riod, after  the  deduction  therefrom  of 
an  amount  equal  to  the  cost  to  the 
Indiana  &  Michigan  Electric  Company 
of  electric  energy  purchased  and  resold 
and  rentals  paid  for  generating,  trans- 
mission or  distributing  properties  leased 
by  the  company,  and  payments  by  the 
Indiana  k  Michigan  Electric  Company 
for  the  use  of  similar  prop>erties  oper- 
ated and  maintained  by  others  during 
such  p>eriod;  provided,  that  in  making 
the  computation  required  by  the  forego- 
ing, the  Indiana  k  Michigan  Electric 
Company  may  add  to  the  amounts  ex- 
pended for  maintenance  and  repairs 
and  reserved  for  depreciation  any  earned 
surplus  of  the  company  ,  accumulated 
since  December  31,  1938,  remaining  after 
payment  of  such  dividend  or  making  of 
such    distribution    or    acquisition;    and 


provided  further,  that  the  foregoing  pro- 
visions shall  be  subject  to  review,  modi- 
fications and  revocation  by  the  Commis- 
sion at  any  time,  and  from  time  to  time. 
upon  its  own  motion  or  upon  applica- 
tion by  Indiana  &  Michigan  Electric 
Company. 

It  is  further  ordered.  That  the  sale  by 
the  applicant,  American  Gas  &  Electric 
Company,  of  the  aforesaid  Rrst  and  Re- 
fimding  Mortgage  Gold  Bonds  and  the 
acquisition  of  sarpe  by  the  applicant, 
Indiana  k  Michig^  Electric  Company, 
in  accordance  with  the  terms  and  condi- 
tions set  forth  in,  and  for  the  purposes 
represented  by  said  application,  are 
hereby  approved. 

It  is  further  ordered,  That  the  Com- 
mission reserve  jurisdiction  to  determine 
at  a  later  date,  whether  the  fees  to  be 
paid  to  attorneys  retained  to  represent 
the  Indiana  &  Michigan  Electric  Com- 
pany and  the  Insurance  companies  and 
to  the  First  Boston  Corporation  in  con- 
nection with  the  issue  and  sale  of  the 
aforementioned  Rrst  Mortgage  Bonds. 
3^4%  Series  due  1969,  are  or  are  not 
reasonable. 

By  the  Commission. 

[seal]  Francis  P.  BRASs<iR, 

Secretary. 

IF.   R.  Doc.   39-2222:    Piled.   June   27,    1939; 
10;  59  a.  m.] 
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Rules,  Regulations,  Orders 


IITLE  12— BANKS  AND  BANKING 

I    )ARD    OF    GOVERNORS     OF    THE 
FEDERAL  RESERVE  SYSTEM 

I    \NS  TO  ExEcumE  Officers  of  Member 
Banks 

r       "T.ATION    O    AMENDED    RELATTVT:    TO    TERM 
"EXECUTIVE   OFFICER" 

On  June  23,  1939.  the  Board  of  Gov- 
f  ■  'IS  of  th(^  Federal  Flest>rv'e  System 
a     pted  the  following  resolution; 

n-xohvd.  That  effective  July  1,  1939, 
P  Illation  O  (12  CFTl  215),  Loans  to 
F\'  cutive  OCBcers  of  Member  Banks,  be 
hi.    nded  in  the  following  respects: 

1  Section  1  ^b)  (12  CTR  215.1  (b) )  of 
R/   ulation  O  is  amended  to  read  as  fol- 

l^-.vs: 

" '  b)  The  term  'executive  offlcer'  means 
fvi'ry  oEBcer  of  a  member  bank  who  par- 
tic  pates  or  has  authority  to  participate 
i:.  'he  operating  management  of  the  bank 
or  any  branch  thereof  otherwise  than  in 
th 
rf 
t.' 

Cf 

of 

O: 


capacity  of  a  director  of  the  bank, 
irdless  of  whether  he  has  an  official 
or  whether  his  title  contains  a 
ifmatlon  of  assistant  and  regardless 
'vhether  he  is  serving  without  salary 
other  compensation.  It  will  be 
rr  ;med  that  the  chairman  of  the  board, 
thi  president,  every  vice  president,  the 
cu  h;er,  secretary,  treasurer  and  trust 
of!.  '  r  of  a  member  bank  are  executive 
of .  '  rs,  unless  it  is  provided  by  resolu- 
t''  '^  of  the  board  of  directors  or  the 
ba:.k  s  by-laws  that  any  such  offlcer  is 
T;'  •  authorized  to  participate  in  the  oper- 
ti;:;:  management  of  the  bank  and  he 
c  '     not  actuaUy  participate  therein." 

2  section  4  (a)  (12  CFR  215.4  (a))  of 
^-  'ikitlon  O  is  amended  by  striking  out 
'•'  •■  16,  1938"  in  the  first  and  last  sen- 
t' :  i '  s  of  such  section  and  insertmg  in 
!:■  .    iKreof  "June  16.  1944." 

'  r  11  (i),  38  Stat.  262;  Sec.  326  (c), 
<'•  ^at  716:  12  U.S.C.  248  di;  12  U.S.C. 
^-^    375a>      Lncg.  O.  Bd.  Govs,  FUB^ 


Jan.  1,  1936,  as  amended  effective  July  1, 
1939] 

[SEAL]  L.   P.  BETHEA, 

Assistant  Secretary. 

[F.    B.    Doc.    3»-2228;    Piled,    June    27,    1939; 
2:52   p.   m.l 


TITLE  19— CUSTOMS  DUTIES 

BUREAU  OF  CUSTOMS 
[T.  D.  49899] 

convxrsion  of  uruguayan  peso  for  the 
Purpose  of  the  Assessment  of  Duties 
ON  Merchandise  Imported  Into  the 
United  States 

June  26,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

Reference  is  made  to  the  certification 
of  the  daily  bujing  rates  for  foreign  cur- 
rencies by  the  Federal  Reserve  Bank  of 
New  York  to  the  Secretary  of  the  Treas- 
ury, as  provided  by  section  522  (c)  of  the 
Tariff  Act  of  1930  (U.S.C.  title  31.  sec.  372 
(c)).  Beginning  on  Jtine  22,  1939,  the 
Federal  Reserve  Bank  of  New  York  has 
included  in  each  list  of  buying  rates,  for- 
warded to  the  Secretary  of  the  Treasury, 
two  rates  for  the  Uruguayan  peso,  desig- 
nated respectively  "controlled"  and  "non- 
controlled," 

If,  for  the  purpose  of  the  assessment 
and  collection  of  duties  on  merchandise 
imported  into  the  United  States,  it  is  nec- 
essary to  convert  Uruguayan  pesos  into 
currency  of  the  United  States,  collectors 
of  customs  are  hereby  directed,  in  con- 
nection with  entries  of  merchandise  ex- 
ported on  or  after  June  22,  1939,  and 
pending  the  receipt  of  ftirther  instruc- 
tions from  the  Department,  to  require  the 
deposit  of  estimated  duties  in  an  amount 
determined  by  the  use  of  the  value  ap- 
pearing opposite  the  word  "controlled" 
in  the  list  of  rates  above  referred  to,  and 
to  suspend  liquidation  of  all  such  entries. 

Appraising  officers  will  report 
promptly  and  In  full  to  the  Bureau  of 
Customs  the  facts  in  regard  to  the  ap- 
praisement of  any  such  merchandise. 

For  the  present  only  that  rate  for  the 
Uruguayan  peso  which  is  to  be  used  in 
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P\:b;i-''^.f^'l  br  the  D:\-'-.<:^n  of  the  FtdersI 
RpgLstrr.  T\\c  National  Areliives.  pursuant  to 
the  authmty  contained  in  the  Federal 
Register  An.  approvtd  July  20.  1035  1 49 
Stat.  L.  500).  under  r^ijuliitlons  p>rescribod 
by  the  Adr.i:rustnit:ve  Conuii^tiee,  w:ih  the 
approval  of  the  President. 

The  AdmlnisTative  Committer  consists  of 
the  Arct-.ivist  or  Actinz  Arcluvist,  an  othcer 
cf  'he  IX'-DiirwTient  of  Justire  dc>:t^:..it.'d  by 
the  Att.Tnev  OfnTal,  and  the  K'-ibUc  Printer 
or  Actini;  P-^iblic  Printer. 

The  daily  Issue  of  the  Federal  Register 
wlU  be  furn-shed  by  mail  to  subst-ribers.  frre 
(f  p«;ta£;t\  for  $1  per  mon'h  or  $10  per  year; 
Flngle  copies  10  cer.t.s  eaili.  payable  m  ad- 
vance. Pu^mit  bv  mon-^y  order  payable  to 
Superlntfiit*.  :-.t  of  Dor-imen-s.  Govemxnent 
i>nntins?  Otr.ce.  Washir.^on.  D.  C. 

Correppop.denre  concerning  the  pnbUca- 
tlon  cf  t!'.e  I-Vderal  Rfgisttr  should  be  ad- 
dressed to  -he  Director,  Divi.-Jlon  of  the 
Federal  Rr-i-ter.  The  Nal.jnal  .\rihives. 
Washington.   D.  C. 


est.niafir.g  du'ies  in  accordance  with 
thf\-;f^  in^Tuctinn.s  will  appear  in  the 
wok'.y  piimphlets  \nd  bound  vclunies 
of  th>  Tr^MMi-y  Dc  ■i.sions. 

;  SEAL  !  Krr-.  HEN  B  Gibbons, 

A.tmg  ScrrctJJ-'/  of  the  Treasury. 

iF.    R     DuC     J'>  2':4=.;    F:lod,    June    28.    1939. 
12  :,!  p.  m.) 
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TITLE  20— CMPLOYEES'  BENEFITS 

SOCIAL  SECI'RITY  BOARD 

P.^RT     401 — DiSCLCSrRE     OF     OFFICLM 

Records   antj   Intorm.\tion 

Section  401  04  <se(tion  4  of  Regulation 
No.  1>  '  is  iunended  to  read  as  follows: 

••;5  401  04    Nothmp  hf^rein  shall  bo  con- 
strued to  preclude  ti"  dLsclosure  by  the 
B.'ard.   or  any   ni"ni>'r.   cfTicer.   or  em- 
ployee   th-rcif.    of    .u-.y   such   record   or 
information,   in   any   formal    proceeding 
under  the  SkuU  Seturity  Act.  or  in  con- 
nection wi'li  an  invt  stigaticn  or  a  prose- 
ruiion    crn.iuetod    :"or    the    purpose    of' 
determinm,:    uh'thcr    any    action    of    a] 
memi)er.     otTi.-er.    or    eniployee    of     the  j 
Board,  re'iativo  to  tlie  administration  of  j 
the  S«xial  S'l  uiity   A.'t   \va.s   attempted 
or  erreetetl   with    in  ent   to  d-f rau J   the! 
United  States:    pro\  ided   that  such  dis- ! 
clo.,i;re  shall  not   be  mad^^  except  to  an 
cmeer.    ai:»  ncy.    e-t  ibli-^hment.    or    De- 
ixirtment    of    the    IVderal    Government 
ehaitied    with    tlio    duty    of    conductinR 
-ueh  an  mv^'sti^Tation  or  prosecution;  nor 
slu^ll   anyhiiik'   hi-nin   b«>   c<.a>tn.;ed   to 
nri,h:bit     the    publication    cf    stati.stical 
li.ita  or  other   information  not  relating: 
to  any  partii-ular  p<T.M'n;   nor  shall  this 
R.'gulation  apply  to  jxrsonnel  infonr.a- 
tion  relating  to  employees  of  the  Board." 

ACTHORITY   FCiR   REGtrLATION 

Pursuant  to  autliority  contained  in 
section  1102  of  the  S«-x:ial  Security  Act 
1 49  Stat,  647;  42  U.3  C  .  Sup.  IV.  1302). 
the  forecoim:  Is  adc  pt.<  d  and  pn?f>cribed 
tins  Junf  21.  rJ39. 

[SEALl  A    J.   ALTMTYrH. 

Chaxrman. 

F     R     r>.c     39-2235;    F,>d.    June    28.    1D39. 
9;29  fk.  m  i 
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Tl  ri.K  2tV-I\TE:iN AL  IIEVEM  E 

UNITED    STATT?    PROCESSING    TAX 
BOAF.U  O.'"  REVIEW 

RULrs  <  'F  PK^^■TT^E 

These  rules  are  prescriN  1  pur-umt  to 
the  authority  of  section  DOG  of  the  Rrv- 
cnue  Act  of  1936.  43  iJUat.  1743-50  >U.SC.. 
Sup.  IV.  title  7.  oec.  €48)  :  section  3  of  the 
Act  of  July  7.  lfE4  'U.S.C.  title  5.  sec. 
261).  and  section  Kil  cf  Rev.  Stat,  of  1873 
(U.S.C.  title  5.  sec.  22). 


'2   FR     1053,    4    FR     l'i0.5   DI. 


Ri'LE  1 — Brr.iNEr.s  hotts 

?  GOl  1  Tlie  oflice  of  the  Board  at 
WaslunQton,  D.  C,  will  bo  <  ;>  n  each 
businc'-.s  day.  except m^  Siturdays,  from 
9  o'clock  a.  m.  to  4;  150  o'cio,  k  p.  m..  and 
on  Saturdays  from  9  o'clock  a.  in.  to  1:0(J 
u'clcck  p.  111. 

RULE    2 — ADMISSION  TO  PRACTI'^E 

5  601.2  Only  the  follov.-ing  cl.u  e.s  cf 
ind.viduaLs  whom  the  Board  fi.'id^.  upcu 
consideration  cf  their  applications,  to  bo 
Citizens  of  the  United  Stiites.  of  good 
moral  character,  and  to  po.ssi  .ss  the  r.  qui- 
site  qualifications,  rn.ty  b','  admitted  to 
practice  bciore  Uic  Board; 

I  a)  Attorneys  at  law  v.hn  are  admitted 
to  practice  before  the  hiphest  court  of 
any  S'ate,  Tirntory,  cr  th.e  D  strict  of 
Columb.a. 

lb'  Ctrtifi'd  public  .Tc.-nuntants  duly 
qual:fi:'d  undor  tl-.e  law  cf  any  Siatc.  Ter- 
ritory, cir  tho  District  of  Columb.a. 

Corrorations  and  firm.,  w.U  :.jl  be  ad- 
mitted or  n. cognized. 

Applicanf.s  who  are  employed  on  a 
full  time  basis  by  a  corp<.>ration.  cr  by 
an  individual  or  ixirtMeri.hip.  engaged  in, 
a  bu.>inr:xs  or  protis.aoii  other  than  the 
practice  of  law  or  cort.fi-'d  public  nr- 
cruntancy  and  v>.ho  clo  U'  t  maint.im 
ofTices  apart  fiom  sucli  employment  w.ih 
tlieir  S'  rvici'.s  available  to  the  general 
practice  v  ill  rvt  tv  eligible  for  adir.u- 
sion  to  pr.i-t:o>'  b  fore  the  Bodrd. 

Each  application  for  admi.'^sion  tc 
practice  ."-h-dl  b--  filod  with  tiie  E^ard 
on  the  fonn  provided  I  hi  re!  or.  FV^rms 
will  be  fi:mi  hod  upon  requ-.^  .t  to  the 
Board.  Tlie  application  shall  t>c  accom- 
p.uufd  by  a  c  rtiHcate  of  thi-  clerk  of 
tlie  C(>urt  m  which  the  appl.cant  is  ad- 
,  niit'rd  to  practice  to  the  t  If' ct  that  he 
has  Ix'cn  .mi  ad.TUtttd  and  i.-  iri  .  d 
standmiT:  cr  a  cfrtiruato  bv  tlv  ]-:  ;  r 
State,  T  rritorial,  or  Di.'-trict  authority 
to  the  efT-ct  tli  it  the  applicant  is  a  c  r- 
tified  public  accountant  m  cockl  stand- 
ing, duly  qual.fi-d.  and  entitl'  ci  to  prnc- 
tice  in  such  State,  Territory-,  or  the  Dis- 
trict f^f  C  ilumbi.i.  F^icli  applicant  shall 
take  the  ratli  on  th.*^  form  provided  by 
the  Board. 

A  reiti.ster  will  be  n-aintamed  by  the 
Board,  in  which  will  b'  i  ntered  the 
names  of  all  wlio  !...vo  b.' n  admitted  to 
practice 

The  Bo.ird  mav.  In  it.^.  di.scrC^Jon,  but 
or;ly  :i't  r  .ifT  >:dri't  an  opp-jrtunity  to  be 
h'l.rd.  diny  adtv.s^.ion  to.  .-u.  pond,  cr 
d;.bar  ;iry  (no  of  the  fon-coing  v.-ho,  it 
finds,  d  ic:  not  po;i.-'Ts  tlie  rrqui^.l^--  rrr.\. 
iflcations,  cr  is  larking  m  cli.i'  r, 
irtecrity.  or  prop*  r  p:  ofe.srJonal  conduct. 
Tho  Baird  may  irciuire  any  pr.^ctl- 
tioner  bcfoie  it  to  furni..h  a  stat-r.nt 
under  oath  of  th-"  terms  and  circum- 
stances of  his  employment  in  any  pro- 
ceeding. 

R^TLE  3 — PEHSON\t  RErRFSTNT\TION  IN  LirC 
OF  COUNSEL 

5  6013     Anv    individual    p^^^toner  cr 
memlx  r  .  1  a  pet. t. oner  partnership  r.iajr 


appear  for  himieLf  or  such  partnership 
upon  adequate  identification  to  the 
Bf'fird.  A  petitioner  corporation  m,ay  be 
r(  presented  by  a  bona  fide  and  duly  au- 
thonzed  officer  of  the  corporation  upon 
pf;:nis.sion  granted,  in  its  di.scretion,  by 
thi    Board  or  the  presiding  officer. 

r'U.E  4 FORM  AND  STYLE  OF  PAPEFS 

5  6014  All  papers  filed  With  the 
B  ard  shall  be  either  print«l  or  type- 
vrritten  on  plain  wliite  paper.  If  typ>e- 
wr.t'en  they  shall  be  on  one  side  of  the 
p,ip  :,  which  shall  be  B'-i^  inches  wide 
ai.  ;  11  inches  long,  and  fa-stened  only  on 
th'"  left  side;  originals  shall  be  on  r>aper 
weighing  not  less  titan  16  pounds  to  the 
ream:  copies  shall  be  legible,  but  may  be 
on  any  weight  paper:  citations  shall  be 
underscored.  If  pnnted.  they  shall  be  in 
10-  or  12-p.')int  type,  on  gc>od  ungla7>ed 
paper.  5~h  inches  wide  by  9  inches  long 
vrith  inside  margin  not  less-  than  1  inch 
wide,  and  with  double-leaded  text  and 
6in^:le-leaded  quotations:  citations  shall 
be  in  Italics. 

E.xcept  when  othenvi.se  pro\':ded  in 
the.se  rules,  »  .signid  original  and  four 
clear,  confcrmrd  copi€>s  of  all  papei^s 
shall  b'-  filed.  Whenever  any  paper  Is 
filed  in  nioic'  tlian  one  prcK'^'ding,  a.s  a 
motion  to  corLsciuiate  proceedings  or  in 
proceedings  already  consolidated,  one 
additional  copy  shall  be  filed  for  each 
additional  proeeedinj-' 

The  proper  caption  shall  be  placed  on 
all  papers  filed. 

RCXE    5 INTnATION    OF    A    PROCEEDING — 

PETITION 


See  Appendix,  Form  No,  1 1 


I  601  5  A  proceeding  shall  be  initiated 
by  'he  filing  of  a  petition  with  the  Board 
at  Washington,  D  C.  The  petition  shall 
be  complete  in  itxlf  so  as  fully  to  Infonn 
th<^  Board  of  the  issues  to  be  presented. 
It  shall  contain: 

ta)  A  caption  in  the  following  form: 

Docket  No    — 
tr.vrTTD    St^tt?;    PRncKSEiNC    Tat    Board    of 

Iwt\li,W.    ItTlTlONER 

V. 

C0MMI5«ir  NER     or    INTERNAL     RE^•EK^TE. 
R£i.f'ONDE>rT 

'The  respondent  shall  be  the  Com- 
missioner Of  iTitrmal  Revenue,  and  the 
name  of  the  incumbent  of  that  ofQce 
shall  not  appear  in  the  caption  of  the 
Pftition.) 

Petidon 

<b)  Proper  allegations  showing  juris- 
diction m  the  Board. 

<c)  A  statement  of  the  amount  of  the 
claim  for  refund  di.sallowed  by  the  Ccm- 
misMoiitr,  a  description  of  tlie  processing 
tax  or  taxes  involved,  and.  as  nearly  as 
niay  be  computed,  the  amount  thereof 
in  controversy. 

'd»  Clear  and  concise  assignments, 
individuilly  numbered  of  each  and  every 
error    v^i^ch    the    petitioner    aUeges    to 


have  been  committfd  by  the  Commis- 
sioner in  the  dLsallcwance,  in  whole  cr 
in  part,  of  the  claim  for  reftmd. 

<e>  Clear  and  coi.cise  statements,  in- 
dividually numbered,  of  the  facts  upon 
which  the  petitioner  relics  as  sustaining 
the  a.s.5ignmcn's  cf  error. 

'f)  A  designation  of  the  place  where 
the  petitioner  desires  a  hearing,  which 
place  may  be  either  in  <1)  Washington. 
D.  C,  <2)  the  collection  district  in  which 
is  located  the  petitioner's  principal  place 
of  business,  or  (3)  any  place  which  may 
have  been  designated  by  the  Commis- 
sioner and  the  petitioner  by  written 
stipulation.  'A  copy  of  such  stiEKilation 
must  be  attached.) 

ig)  A  prayer,  setting  forth  the  relief 
souf^ht  by  the  petitioner. 

'hi  The  .'ipnature  of  the  petitioner 
or  that  of  his  counsel.  The  signature  of 
couiL'^cl  shall  be  in  individual  and  not  in 
firm  name.  The  petition  of  a  fiduciary- 
shall  be  signed  by  counsel  or  by  one  or 
more  of  the  fiduciaries;  it  shall  be  veri- 
fied by  one  of  the  fiduciaries  and  the 
verification  shall  contain  a  statement 
that  the  fiduciary  signing  cr  verifying 
has  authority  to  act  for  the  petitioner. 
The  name  and  mailing  address  of  the 
petitioner  or  of  c^^mnsel  sliall  be  typed 
or  pnnted  inimediately  following  the 
signature. 

Ill  A  verification  by  the  petitioner, 
or,  if  the  petitioner  is  outside  the  United 
Siiites.  verifioa;;en  may  be  by  a  duly  ap- 
p..inted  attxjrnry  m  fact,  who  shall  at- 
tach to  the  petition  a  true  copy  of  the 
power  of  attorney  under  which  he  acts 
and  who  shall  state  in  his  verification 
that  he  acts  pursuiuit  to  such  power, 
that  such  power  has  not  been  revoked, 
that  petitioner  is  outside  the  United 
States,  and  the  .sources  of  his  infcrma- 
ticn  and  the  grounds  of  his  belief  of  the 
facts  alleged  in  tiic'  p>ctition.  As  used 
herein  the  term  '"United  States"  includes 
only  the  State.',  and  the  District  of  Co- 
lumbia. 

The  signature  and  the  verification  to 
the  petition  sliall  be  considered  the  cer- 
tificate of  those  performing  these  acts 
that  there  is  good  ground  for  the  peti- 
tion, and  that  the  proceeding  is  not 
frivolous. 

<j"  There  shall  be  appended  to  and 
made  a  part  of  the  petition:  d)  a  copy 
of  the  notice  of  disallowance,  in  whole  or 
in  part,  of  the  claim  for  refund,  together 
with  .statements  accompanying  the  same, 
and  <2)  a  copy  of  such  claim  for  refund. 

RULE   6— FEF.   FOR   FILING  PETITION 

?  GOl  6  A  ff,  of  $10.  which  .shall  ac- 
company the  petition,  is  hereby  imposed 
for  thi-  filing  of  an  criginal  petition. 

Rl'LE    7 rFSICNATION    OF    PARTIES 

§  601.7  The  proceeding  shall  be 
brought  by  and  in  tlie  name  of  the  per- 
son who.se  claim  for  refund  was  disal- 
lowed, in  wholo  or  in  part,  by  the  Com- 
missioner, or  by  and  in  the  full  descrip- 


tive name  of  the  fiduciary  Icgallv  en- 
titled to  institute  a  proceeding  on  behalf 
of  such  person.  If  an  individual,  the  full 
given  name  and  surname  shall  be  set 
forth  in  the  caption.  If  a  fiduciary,  both 
the  names  of  the  fiduciary  and  of  the 
estate,  trust,  or  other  person  for  whom 
he  acts  shall  be  set  forth.  In  the  event 
of  a  variance  between  the  name  set  forth 
in  the  disaiiowanco  notice  and  the  cor- 
rect name,  a  statement  of  the  reasons 
for  such  variance  shall  be  set  forth  in 
the  petition. 

RULE   8 — DOCKET 

S  601.8  Upjon  receipt  of  the  petition 
the  proceeding  will  be  docketed  and  as- 
signed a  number  and  the  parties  notified 
thereof.  This  numiber  shall  be  placed 
by  the  parties  on  all  papers  thereafter 
filed  in  the  proceeding. 

RULE   9 — SEE VICE  OF  PAPEKS 

§  601  9  (a*  Upon  the  Comrii-^sioner. 
Except  when  otherwise  provided  iii  these 
rules,  a  copy  of  the  petition  and  every 
other  paper  filed  by  a  petitioner  m  a 
proceeding  will  bo  promptly  served  by 
the  Board  upon  the  Commussiuner  or  a 
person  designated  by  him. 

(b'  Upon  the  petitioner.  Except  when 
otherwise  provided  m  ther^e  rules,  a  copy 
of  the  answer  and  cf  every  other  papi-r 
filed  by  the  Commi-^sioner  in  a  proceeding 
will  be  promptly  served  by  the  Board,  by 
registered  mail,  upon  the  pctiticncr'G 
counsel  of  record.  The  date  of  mailing 
.shall  be  deemed  to  be  the  di^e  of  service. 
If  at  any  time  there  are  two  or  more 
counsel  of  record  for  a  petitioner,  serv- 
ice will  be  made  upcn  the  en'  v.hose 
appearance  was  first  entered  of  record, 
unless  he  has  otherwi.  e  requested  by 
writing  filed  with  the  Board,  in  whuch 
event  service  will  be  upon  such  other 
counsel  of  record  as  may  be  designated 
by  hmi.  However,  sen'ice  upon  any 
counsel  of  record  shall  be  deemed  serv- 
ice upon  th.e  party.  If  there  is  no 
counsel  of  record,  service  will  be  made 
upon  the  petitioner. 

(c)  Service  of  Board  papers.  Semce 
of  all  papers  issued  by  the  Board  shall 
be  made  upon  the  respective  paities  by 
the  Board  by  registered  malL  The  date 
of  mailing  shall  be  deemed  to  be  the 
date  of  service. 

RULE    10 .ANSWER 

S  601.10  After  service  upon  him  of  a 
copy  of  the  petition,  the  ComniK-^ioner 
shall  have  60  days  within  which  to  file 
an  answer  or  45  days  within  which  to 
move  in  respect  of  the  petition. 

RULE   U — JOINDER  OF  ISSUE 

§  601.11  A  proceeding  shall  bf-  deemed 
at  issue  upon  the  filmg  of  the  answer. 

RULE    12 MOTIONS GENERAL 

?  601.12     Motions  must  be  timely. 

The  filing  of  a  motion  shall  not  con- 
stitute cause  for  postponement  of  a  hear- 
ing. 
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In  the  discretion  of  the  Board,  motions  | 
may  be  set  for  argi:rr.ent. 

II  a  motion,  other  than  one  rrlatins  to  , 
IS  mad'.'  orally  at  the  hear.n;T,  the  presid- 
the  receipt  cf  evidence  during  a  hearin;;. 
ing  officer  may  direct  tha.t  it  be  reduced 
to  writmg  and.  unless  he  directs  other- 
wi.se.  It  shall  be  filed  with  the  Board  at 
Wai^hinston,  D.  C. 

RULE   13 AAtENDED  MTO  SUTPLf3iIENT.\L 

PLEADINGS 

5  601.13  The  petitioner  may.  as  of 
course,  amend  his  petition  at  any  time 
before  answer  is  fiied.  After  answer  ls 
filed,  a  petition  may  be  amended  only  by 
con.^ent  of  the  Commis-sioncr,  or  on  leave 
of  th"  Board. 

Upon  motion  made,  the  presiding  ofTi- 
rer  may.  in  his  di-^cretion,  at  any  time 
btfore  the  conclusion  of  a  hcanntr.  pt^r- 
mit  a  party  to  a  prticcedmc;  to  am-nd  the 
pleadmr.''  to  conform  to  the  proof. 

All  motions  to  amend,  made  prior  to 
the  h'nu-ing,  mu.st  be  acccmp;i;-U'^d  by  the 
propor.''d  amend:»it  nts  or  amended  plead- 
in^'.  V/hcn  a  motion  :o  anifi-r.d  is  '-Tranted 
at    the    heainng.     the    amendment    or 


No  withdrawal  of  coun.'-,el  of  record  in 
any  proceeding  shali  be  permitted  unless 
b.e  gives  prompt  and  timely  notice  of  such 
withdrawal  to  the  Board  and  to  his 
client:  Proi-.ded.  That  in  any  event,  the 
Board  may.  m  its  discretion,  witlihold 
permis.si(,in. 

If  the  petition  1.;  not  .subscribed  by 
CGun-cl.  or  coun/el  has  withdrawn,  coun- 
sel sub.>-equently  apix^ring  for  the  peti- 
tioner .shiill  immiHliatcly  file  a  notice  cf 
appearance,  which  shall  include  state- 
ments of  his  a  dm  -s:  on  to  practice  b«  fore 
the  Board  and  of  his  mailing  address. 

Notice  of  a  ch.ingi?  in  the  mailing  ad- 
dress of  counsel  or  petitioner  shall  be 
prom.ptly  filed  v.i*h  the  Board  in  each  i  laticns   filed   need   not   be   formally   of- 


Board  may,  upon  motion  of  either  party, 
permit  th.^  withdrawal  by  the  ixirty  en- 
titled thereto  of  orlj;:i;als  of  btX)ks,  dccu- 
ments,  and  records,  and  cf  modtLs.  dia- 
grams, and  other  exhibit.'^,  introduced  in 
evidence  before  the  presiding  officer;  or 
the  Boti.rd  may.  on  it.s  own  motion,  maki,^ 
such  othir  di.;x)sition  thi-rt-of  as  it  di  tiiu 
advisable. 

nULE   2  3 — STIPtn.ATTON^ 

5  GOl  23  The  parties  may,  by  stipu- 
lation in  WTitmg,  filed  in  duplicate  with 
the  Board  at  Wiishington.  D.  C.  or  pre- 
sented at  a  h.caring.  agree  upon  any 
facts  involved  in  the  proceeding.    Stipu- 


:ending  proct^cding  affected  thereby. 
ni'LE  13 — nrTJsnTTjnoN  of  parties 

?  eOl.18  In  the  evrnt  of  the  death  cf 
a  petitioner  or  for  other  proper  cau.se. 
the  Board  may  rrtl-T  a  ."substitution  of 
parties.  In  the  evert  of  a  mistake  In 
the  name  or  title  of  a  party  the  Btard 
may  direct  such  ccrrrcticn  as  may  be 
appropriate. 

A  motion  for  sul3:^titut;on  shall  in  a 


fered  to  bi    cor.-'iidert  d  in  cv.dence. 


rule 


-rjlTMir.SION    WTTTiOl'T    PERSONAL 
ArrE-X.nAl.CE 


amended  pleading  ."-hall  b.-  filed  at  such    proper  case  be  accompancd  by  a  certifi- 


place.  wilhm  .such  tim.e.  and  upon  such 
conditions  as  may  be  fixed  by  the  presid- 
ing cfTicer. 

KTLE     1  4 — PLEAI;:NG.5 — CENER  \L 

r,  C01.14  A  further  and  better  state- 
ment of  the  nature  of  the  claim  or  de- 
fense, or  of  any  matter  .stated  m  any 
pleading,  may  be  ordered  m  any  pro- 
ceeding. 

Each  and  every  material  alleration  of 
fact  set  forth  in  the  petition  and  not 
denied  m  the  answer  .shall  bt^  deemed 
to  be  admitted. 

Any  new  or  afBrmative  matter  con- 
tained in  the  answer  shall  be  deemed  to 
be  denied. 

RtTLE    15 EXTENSIONS   OF   TIME 

5  601.15  Continuances,  extensiorvs  of 
time  'except  for  the  filing  of  the  peti- 
tion), and  adjoumm.ents  may  be  ordered 
by  the  Board  on  its  own  motion  or 
granted  in  its  discretion  on  timely  mo- 
tion of  either  party  filed  in  writing  and 
.showing  good  and  sufQcient  cause  there- 
for. The  diligence  of  the  applicant  in 
notifying  the  other  party  of  his  inten- 
tion .so  to  apply,  and  the  convenience  of 
the  parties,  coun.stl.  and  witnesses,  will 
be  considered  in  pa^-ing  upon  such 
application. 


cate  of  the  court  or  ofU'.-ial  having  cus- 
tody of  the  record  showing  the  interest 
cf  the  party  substi'Uted.  A  motion  to 
amend  .so  as  to  .'h)W  a  change  in  the 
name  of  a  corporation  or  other  party 
petitioner  shall  be  accompixnitd  by  a  copy 
of  the  certificate,  decree,  or  other  docu- 
ment by  which  fuch  chancre  was  rflfctfd 
and  c^rtifi  A  by  the  official  having  cu.s- 
tody  of  Fuch  do-unient.  unless  the  parties 
stipulate  as  to  th  ^  cliange. 


§  G01.24     A 
which    either 
per.son    or   by 
hearing  will 
on    th:>    part 


proceeding  or  motion  in 

party    is   net   present   in 

coun:el    at    the    time   of 

b"   rigarded  as  submitted 

cf    th.'--    absent    i.>aity    or 


rrxE 


.OTICE   OF   HE-^RFNG 


§  GOl. 19  The  B^xird  will,  within  3 
months  after  the  date  of  filing  the  peti- 
tion, notify  the  parties  by  registered  mail 
of  the  phice  and  the  date  on  which  the 
preceding  will  be  called  for  hearing, 
which  date  will  be:  iD  not  more  than 
2  years  from  the  da*e  of  the  filing  of  the 
pi'tition,  and  i2i  not  less  than  15  days 
from  the  date  of  the  notice  of  hr>aring. 


RfLE    16 — DISMISSAL 

5  CGI  16  A  proceeding  m^ay  !>• 
mi.s.-ed  for  cause  upon  motion  of  > 
party    or    upon 


dis- 
t  her 
the  Board's  m.otion. 
Failure  to  comply  with  Rule  4.  5.  6.  or  7 
($§601.4-601.7'  may  bo  ground  for  the 
dismissal  of  a  proceeding. 

RULE    17 — srnsTiTmcN   OR    \\^T^OR^^v.^L 

OF  COrNSEL NOTICE  OF  APPEARANCE 

5  601.17  If  coun.<=ol  of  record  dies,  no- 
tice thereof  shall  be  given  promptly  by 
the  petitioner. 


RfXE   20 — BtTKDEN  OF  PROOF 

!;  601.20  Tlie  burden  cf  proof  .shall  be 
upon  the  petitinner.  except  that  in  re- 
spect cf  any  new  matter  pleaded  in  the 
answer,  it  shall  bo  upon  the  respondent. 

RtTLE     2  1 — EVIDE.NCE 

5  601.21  The  rules  of  evidence  appli- 
cable in  courts  of  eqiuty  of  the  Di.^tnct 
of  Colum.bia  sh.Ul  govern  the  admission 
or  exclusion  of  evid.-nce  before  the  pre- 
siding ufficvr. 


RfLE 

5  GOl  22 
paper,  or 


22 — DCX-rME?rrARV   EVIDENCE 

book,    record. 


'  a  >  Wlien  a 
other  d>.x"ument  has  been  re- 
ceived in  evidence,  a  tnie  copy  thereof 
or  a  true  copy  of  so  much  theretif  as  may 
be  material  and  relevant  may.  in  the  dis- 
cretion of  the  prts.ding  officer,  be  sub- 
stituted for  the  onpinal. 

'b'  After  the  decision  of  the  B-)ard  in 
atiy    proceeding    has    U-come    final    Llie 


parties.  Bri»-fs  may  be  filed  in  lieu  of 
personal  appearance,  but  the  Board  may. 
in  it.s  du^retion,  require  appearance  for 
argument. 

The  provisions  of  th::;  rulr  relative  to 
.subir.i:>sion  without  p..  tsonal  appearance 
shall  not  relieve  the  party  upon  v.hom 
rests  the  burden  of  proof  from  adducing 
at  th<^  hcarin-T  proper  ev:di.nce  in  sup- 
port cf  th.e  i.:sues.  Statements  in  the 
petition,  affidavits,  briefs  and  deiwsitians 
do  not  constitute  e\idence  unleris  of- 
fered at  a  hearing  and  received  in  evi- 
dence. Failure  to  adduce  evidence  in 
.support  orthe  maten.U  facLs  alliged  in 
the  petition  and  denied  by  the  Commis- 
sioner m  hLs  answer  will  bo  ground  for 
dismi.vsal. 

Among  the  tv-pos  of  cases  which  taay 
be  submitted  under  this  rule  are  cases 
<a>  in  which  the  facts  have  been  agreed 
upon,  or  tb)  n  which  no  question  cf 
fact  IS  raused  by  the  pleadings. 

RULE   2S ORAL  ARGUMENTS  AND  ERIFFS 

5  60125  'a>  Hcarinq  cm  tJu-  mrrita. 
The  presiding  officer  conducting  a  h-ar- 
ing  may.  in  his  discretion,  aff  ird  the 
partie.s  an  opportumty  for  oral  argument 
before  him  and  for  the  submission  to 
him  of  prop<.-)sed  findings  of  fact  and 
decision  and  of  wTitten  briefs.  Tlie 
presiding  ofUcer  .shall,  upon  completing 
the  taking  of  testimony,  set  the  time 
within  which  such  oral  argum.ent  and 
submission  must  be  made,  but  .such  time 
shall  not  exceed  45  days.  The  presiding 
offictT  shall  make  provision  for  the 
exchangt^  of  briefs  by  the  parties,  but 
answerinK  briefs  shall  not  be  fil<  d  unless 
the  presiding  offi:er  shall  .so  dirtx-t.  An. 
original  and  four  copies  of  each  of  these 
briefs  shall  Ix^  filed  with  the  Board  at 
Wa,>hington,  D.  C. 

All  such  brufs  .'^hall  contain  on  their 
fron^  fiy-leaves  a  table  of  contents,  with 
page  references,  .mpplementi  d  by  a  list 
of  all  authorities  cited.  aJphabctically  ar- 


ranged, together  with  references  to 
pages.  The  form  of  all  briefs  shall  be 
as  follows: 

'  1  >  A  .statement  of  the  article  or  com- 
nv'dity  to  which  tlie  tax  applied  and  the 
pciiod  or  periods  during  which  the  tax 
was  in  effect. 

'2'  A  statement  .showinfT  h^w  the  pro- 
cocdinir  comes  l>^fore  th»'  Board,  in;lud- 
ing  the  date  uixm  which  the  Commis- 
■ :  ner's  notice  of  disallowance  was 
Hiailed  tb  the  petitioner,  the  dat-e  upon 
which  the  p<'tition  for  a  hearine  was 
filed  with  the  Board,  the  place  of  hear- 
ii'L',  and  the  date  or  dates  of  the  hr'annp. 

'31  A  cnncisf^  statement  of  the  facts 
upon  which  the  party  relies,  with  refer- 
ences to  the  pares  of  the  transcript  or 
to  the  exhibits  relied  upon  in  ."support  of 
h  .'Statement  of  fact. 

4  I  A  concise'  statement  of  the  jxiint.s 
ii;)on  which  the  party  relies. 

5>   Tlie  arpumt  nt . 

Tlie  Board  shall  send  by  regLstered 
nuul  Lo  each  party  to  th»'  prcx^eeding  a 
copy  of  the  recommended  findings  of 
f.ict  and  decision  of  the  presiding  offi- 
cer, and  within  30  days  after  the  m.ail- 
in'.^  of  such  recommended  findings  of 
fact  and  decision,  either  party  may  sub- 
mit to  the  Board  a  brief  with  respect  Lo 
such  recommendations.  Such  briefs 
.shall  conform  to  the  requirements  in  re- 
S{>ct  to  bnef.s  to  be  f;Ud  with  tho  pre- 
siding officer.  If  either  party  disagri'os 
w:'h  the  presiding  officer's  recommen- 
d.tirin.  such  imrty  mu-^t  state  in  the 
arpropnate  part  of  his  brief  each  cor- 
\<-  '.on  which  he  cmmidtTs  to  be  neces- 
-.1  ■  m  such  recomnicndation.  with  ref- 
erences to  the  pages  of  the  transcript 
cr  to  the  exhibits  relied  upon  m  support 
of  each  propostd  correction. 

lb'  On  mnticms.  Bneis  witli  resrjoct 
to  mo  I'.ns  may  b<^  filt-d  pur.^uant  to  no- 
tice given  by  the  Bo<u-d.  Hie  Board 
mav.  m  iUs  discretion,  pennit  the  par- 
lus  to  file  reply  briefs.  Briefs  shall 
conform  to  the  requireni'  rit  -  m  re.^pect 
to  briefs  upon  heanngs  on  the  merits. 

'1'  The  Board  may.  in  its  discretion, 
pe.-mit  oral  argument  provided  request  is 
marie  thert  for.  Oral  anrument.  if  per- 
'■■  d.  will  be  held  m  Wiishington.  D.  C. 
-:..  .  good  caiL'^e  is  shown  for  holding 
it  elsewhere. 

Rt;LE  26 TR.\NSCRirTS  OF  PROCEEDINCS 

5  601  26  Hearings  shall  be  stenograph- 
ically  reported  and  a  transcript  thereof 
shall  t.v  made  if.  in  the  opinion  of  the 
pi'  idmg  ofTif-er  holding  the  hearing,  a 
pt.'nianent  record  of  the  hearing  is 
dee!:.e(i  necessary.  Transcripts  shall  be 
suppl:- d  to  tlie  jiarties  and  tj)  the  public 
by  the  official  reporter  at  such  rates  as 
nia''  l)e  fixed  by  contiact  betwetni  th" 
B<  .    .  and  the  reporter. 

RULE    27 MOTIONS    FOR    REHEARING 

;  '^''1.27  If  either  party  desires  to 
Que  ;;un  before  the  Board  the  correct- 


ness or  sufficiency  of  its  findings  of  fact 
or  decision,  the  procedure  sliall  be  to 
file  a  motion,  wiiich  shall  be  known  as 
a  motion  for  rehearing.  Tlie  motion 
shall  contain  all  grounds  relied  upon  for 
eiich  objection.  Such  motion  will  not  be 
entertained  unlt-.-s  filed  within  45  days 
after  the  mailing  of  the  Board's  findings 
of  fact  and  decision. 

A  motion  for  rehearing  shall  be  ba.sed 
up<Dn  one  or  more  of  the  i  allowing 
grounds:  <1>  error  of  fact;  (2)  error  of 
law:  and  '3'  additional  evidence. 

A  motion  ba.sed  upon  error  of  fact 
shall  specify  in  detail  the  fact  or  facts 
which  are  rf^arded  as  erroneously  found 
or  erroneou-jly  omitted  to  be  foimd  by 
I  the  Board,  wi'h  complete  references  to 
I  the  evidence  which  is  relied  upon  to 
support  the  motion. 

A  motion  founded  upon  error  of  law 
shall  specify  m  like  detail  the  points 
upon  which  the  Board  is  alleged  to  have 
erred,  with  references  to  all  authorities 
relied  upon  to  support  the  motion. 

A  motion  uix)n  the  ground  of  addi- 
tional evidence  shall  show  to  the  satis- 
faction of  the  Board  that  such  additional 
evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  evid(nce  m  the  hearing  before  the 
presiding  officer;  and  such  motion  shall 
be  accompani*  d  by  the  affidavit  of  the 
party  or  the  counsel  of  record,  setting 
for  til — 

d'  Tlie  facts  in  detail  which  the 
party  expects  to  b"  able  to  prove,  and 
wheth(T  the  same  are  to  be  proved  by 
witnesses  or  by  d0(  iimentary  evidence. 

i2i  The  name,  occupation,  and  resi- 
dence of  each  and  every  witness  whom 
It  is  proposed  to  call  to  prove  said  facts. 

(3>  Tlie  rea.  ons  for  the  failure  of  the 
party  of  his  counsel  of  record  to  adduce 
such  evidence  at  th.e  hearing  b«fore  the 
presiding  officer. 

A  motion  for  rehearing  may  also  be 
accompanied  by  the  brief  of  the  moving 
party. 

RLTE    28 — -SUEPENAS 

5  601.28  <a)  Apvlicatioji.  The  party 
d' siring  a  subpcna  must  make  a  timely 
application  th  refer,  in  writing.  The 
application  :J:iaIl  state  the  name  and  ad- 
dicts of  each  wi'iiiss  required,  the  time 
and  place  at  which,  and  the  person  be- 
fore whom,  he  is  Lo  appear,  and  whether 
he  may  designate  s-ime  one  to  appear  in 
his  place.  An  oniiinal  and  two  con- 
forme-d  copies  :;hall  be  filed. 

Si-e  Append. X — Form  No.  2. 

(b>  Fc/r  productum  of  dxxmments.  If 
evidence  other  than  oral  testimony  is 
required,  such  ,^.s  documents  or  written 
data,  the  application  shall  set  forth  the 
sfx'cifie  matter  to  b-  produced  and  suffi- 
cient facts  to  indicate  that  such  matter 
is  rea.sonably  necessary  to  establish  the 
cause  of  action  or  defense  of  the  ap- 
plicant. 


See  Appendix — Form  No.  3. 

(c)  Service  and  proof .  The  Board  will 
not  serve  subpcnas.  but  will  leave  service 
to  be  procured  by  the  party  making  the 
application.  Scivice  may  be  made  by 
any  citizen  of  the  United  States  over 
the  age  of  21  years  and  competent  to  be 
a  witness,  and  not  a  party  lo  or  m  any 
way  interested  m  the  proceeding.  Proof 
of  service  may  be  made  by  affidavit. 

RULE    2  9 DEPOSITIONS 

>  601.29  EK'positicns  may  be  taken  in 
accordance  with  the  following  rules: 

<a)  Applicatixm  to  takr.    'When  either 
I  party  proposes  to  take  a   deposition,   a 
!  verified  application,  with  two  conformed 
I  copies,  shall  be  filed  with  the  Board  set- 
ting forth  the  following: 

<  1 »  The  name  and  post-office  address 
of  the  witness  whose  deposition  is  pro- 
posed to  be  taken. 

i2i  The  subject  matter  or  matters 
concerning  winch  the  witness  is  to  tes- 
tify, together  with  a  statement  of  the 
reasons  why  it  is  desired  to  take  the  de- 
position and  why  the  witness  should  not 
be  required  to  appear  personally  and 
testify  at  the  hearing. 

•  3)  The  time  and  place  of  taking  the 
deposition  and  the  name,  post-office  ad- 
dress, and  official  designation  of  an  in- 
dividual competent  to  administer  oaths 
before  whom  it  is  proposed  that  the  dep- 
osition shall  be  taken. 

See  Appendix — Form  No.  4. 

*b)  Limitatun  on  tunc  for  applica- 
tion to  take.  Applications  to  take  dep- 
ositions m.ust  be  filed  at  least  30  days 
prior  to  the  date  set  for  the  hearing  of 
the  proceeding,  and  such  depositions 
must  be  completed  and  filed  with  the 
Board  tt  least  10  days  pnor  to  the  hear- 
ing: Proindrd.  Such  applications  will 
not  be  regarded  as  sufficient  ground  for 
the  granting  of  a  continuance  from  the 
date  or  place  of  the  hearing  theretofore 
.set,  unless  the  proceeding  shall  have 
been  at  is.sue  less  than  60  days  and  the 
motion  for  continuance  shall  have  been 
filed  not  less  than  20  days  prior  to  .said 
date  of  hearing:  Proi^ided  further.  That 
under  special  circumstances,  and  lor 
good  cause  shown,  the  Board  may  other- 
wise order. 

ic)  By  stipulaticni.  At  any  time  after 
issue  is  joined  the  parties  or  their  coun- 
sel may.  by  stipulation  duly  signed  and 
filed,  take  depositions.  In  such  cases 
the  stipulation  shall  state  the  name  and 
addi'ess  of  each  witness,  the  time  when 
and  the  place  where  such  dep>osition 
will  be  taken,  and  the  name,  address,  and 
official  title  of  the  officer  before  whom  it 
is  proposed  to  take  the  deposition,  lu 
such  cases  no  order  to  take  such  deposi- 
tion will  be  issued,  but  such  deposition 
shall  be  taken  and  returned  by  tlie  officer 
in  accordance  with  the  rules  cf  the 
Board. 

*d»  Order  for.  Upon  receipt  of  such 
application,  the  Board  will  serve  a  copy 
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thereof  on  the  opposite  par'y.  and  allow 
a  rra.^onable  timo  for  objection  thereto. 
ThtT-afttr,   the   Board   '.viU.   in   it.s   dis- 
cretion, make  an  order,  copy  of  which  will 
be  mailed  or  delivered  to  the  parties  or 
their    counsel,    wherein    the    Board    will 
name  the  witness  whose  deposition  is  to 
b«.'  takjn  and  specify  the  time  when,  the 
I)lace  wh.-re.  and  the  officer  before  whom 
the  witness  is  to  testify,  but  such  time 
and  place  and  the  officer  before  whom  the 
depo>ition  Ls  to  be  taken,  bO  specified  in 
the  Board's  order,  may  or  may  not  be  the 
same  as  those  named  in  the  application  , 
to  the  B<5ard.    The  applicant  shall  there-  | 
upon   make  all   necessary  arranpem?nts 
lor  the  takmc  of  the  deposition  and  shall 
furni>h  the  officer  before  whom  it  is  to  be  [ 
taken    with   a  copy   of    the   order   above 
mentioned. 

RULE    3  0 GENERAL    PROVISIONS    AS   TO 

DEPOSITIONS 


5  60130  <ai  Manrwr  of  takma.  Each 
question  propounded  to  the  witness  mu>t 
be  recorded  and  his  answers  a\\x>t  be 
taken  down  in  his  own  word^. 

Obje-ctions  to  questions  or  answers 
shall  be  explicitly  but  briefly  and  con- 
cisely stated,  but  no  comment,  explana- 
tion, or  argument  of  any  kind  shall  be 
recorded:  neither  .shall  there  b«-  recorded 
any  comment,  explanation,  or  arioiment 
by  examinine  counsel.  Any  matter  re- 
ported in  violation  of  this  rule  may  be 
sufficient  cau^e  lur  the  juppre^oion  of  the 
deposition. 

lb'    Other    mtvcfirs    to   V    rxcliidcd. 
At  the  rrque>t  of  either  {virty  a  person 
whom  either  exp»'cts  or  intends  to  call 
as  a  witness  in  the  sanv^  case  or  m  any 
kindred  case  .shall  be  excluded  from  the 
room  wh'Tc  the  testimony  of  a  witness' 
is  beini;  taken.     If  such  p.Tson  remains  1 
in    the    room   or   with;n   heanni;   of    the  I 
examination  after  such  request  has  been 
made,  he  shall  not  thereaft.  r  b»'  adnurtf-d  \ 
to  testify  in  the  case  or  any  kindred  ca.se 
except  by  the  con.sent  of  the  party  who 
requested  his  exclusion. 

•  (■>  Oath  Witnei^ses  must  be  swnm 
or  affirmed  before  any  questions  are  put 
to  th-m. 

<d'  Depositions  to  be  sicru-d  The 
trst-mony  of  the  witness  when  tran- 
scribed shall  be  read  over  to  er  by  him 
and  be  signed  by  him. 

le'    What   rrtuni    must   .^''-'^r.     In  his 
return   the   officer   must   show   that    the 
w/n-.ss  was  propt^rly  sworn  or  affirmed 
and  that  the  questions  and  answers  were 
taken  down  in  his  presence. 
See  Appendix— Form  No   5. 
if>    Sheets  fo  be  attachtd      Th-^  i^fficrr 
mii.^t  so  fasten  the  shet-ts  of  the  dero.^^i- 
tion  that  th<  y  cannot  be  tam.p*Ted  with. 
He  must  spare  no  pains  to  return  to  the 
Bcsard  the  exai't  testimony  h'-  has  taken 
All  exhibits  must  b*'  carefully  marked  so 
as   to   be   cap-able   of    idem  ifirai ion   and 
when  practicable  must  be  attached  to  the 
deposition. 


^^''  Caption.  The  offii'T  must  state  in 
the  caption  of  the  d"position  the  cause 
in  which  it  was  taken,  the  plac  and  date 
of  takms.  the  name  of  the  witness,  the 
party  by  whom  called,  and  the  names  of 
panics  and  counsel  present,  and  in  the 
b<-idy  of  the  depusitjon  must  .show  by 
whom  the  witness  was  examintii  and  I 
cross-examined.  | 

hi    Qualifiixith'n    of    ofTicer.     In     no 
ca  c  shall  a  deposition  be  taken  before  | 
any  person  who  has  any  office  connec-  i 
tiun   or  business   » mplnyment   with   the 
petitioner  or  his  counsel  except  by  con- 
sent cf  parties  and  when  no  other  officer  I 
is    available,    and    in   his    certificate    to 
su<-h    deposition    such    officer    shall    so 
certify. 

11+  Return  of.     Tlie  officer  must  en- 
close  the   oritxmal    dep<^)Sitions   and   ex- 
hibits,  together  witli  two  copies  of   the 
deptjsitions,    in    a    sealed    packet,    with 
po-.tace  or  charges  prepaid,   and  direct 
and    mail    or    expre.ss    the   same   to   the 
United  States  Processini^  Tax  B^ard  of 
Review.  Washinitton,  D.  C.    In  each  ca.se 
I  the  onstmal  of  the  depixsitions  mu^t  be 
I  directed  and  mailed  or  expressed  to  the 
Board.     The   officer   may,   upon   WTitten 
request,   dehver   a   copy   of   the   deposi- 
tions to  either  or  to  both  of  the  parties. 
'  or   to   their    repre.-^entatives,    in   Ueu   of 
sending    such    copies    to    the    Boaxd    as 
above  provided.     If  one  or  b<v.h  of   the 
r-  qu:r-'d  copies  .ire  dehvered  by  the  offi- 
cer taking  the  depositions,  he  shall  at- 
tach to  his  return  the  written  requ-'st  cf 
the  party  or  parties,  or  of  their  counsel 
to  whom  such  copy  or  copu'S  were  de- 
livered, and  .-.hall  state  in  his  certificite 
of  return  the  fact  cf  delivery  by  him  of 
such   copy   or   cop.es.     If   copses   of   the 
depositions  are  dehvered  by   the   rfficer 
taking  the  same,  no  sen-ice  of  copies  of 
such  dep<\sitions  upf;n  tht>  party  or  his 
coun.-1'l  of   record  vniII  b»>   made  by   the 

Board. 

'  J 1  The  depa'^ltion  of  any  wi?  ne.ss  shrill 
not  const  itut*'  a  part  uf  the  record  until 
re<;eived  in  evidence. 


Rri-E     3! — SETTLEMENT 


t  COl  31  When  the  Board  determines 
the  i.^sues  m  any  proceeding  and  with- 
holds, for  later  c  mputation,  decision  of 
the  amount  cf  refund  due  the  petitioner. 
the  paxties  shall,  if  they  are  in  agree- 
ment as  to  the  anioim*  of  the  refund,  in 
accordance  with  the  findings  of  fact  of 
the  Board,  file  v.-uh  the  Board  an  ongi- 
nal  and  two  coi>ies  of  a  computatun 
.showing  the  amount  .so  jagr*^  d  upon 
The  Board  nuiy  f(  rthw.th  en'er  its  deei- 
.-Nion  m  accordance  therewith.  If  the 
parties  are  not  in  agreenvnt  as  'o  the 
am.ount  to  b«'  m'ered  in  the  deci  ion. 
either  of  them  may  file  with  the  B<Mrd 
an  original  and  two  ccpii  s  of  a  cnmpu'a- 
f.cn  of  the  anTount  of  refund  b(  heved 
by  him  to  be  :n  ac crdanre  with  the 
findmrts  of  fact  of  rii?  3 rard.  The  B.-)ard 
will  sorv?  a  ccpy  thrrei^f  upon  the  rppo- 
s;te   party   and    will    ihcitupuu   i>et    the 


matter  for  hearing  in  due  course  and 
give  the  usual  notice.  If  the  opposite 
party  fails  to  file  oblections,  accom- 
panied by  an  alternative  c.-.>mputatton, 
wilhin  five  days  prior  to  the  date  of  .such 
hearing,  or  any  continuance  thereof,  the 
amount  of  tlie  refund  shown  in  the  com- 
putation already  submitted  sh.tll  \)c  con- 
sidered as  admitted  by  the  ppp<is.te  party 
to  be  correct  and  decision  thireon  may 
be  entered.  If  the  parties  submit  differ- 
ent computations  and  amounts,  they  will 
bo  afforded  an  opportunity  to  be  heard 
thereon  on  the  date  fixed,  and  the  B  aid 
will  determine  the  correct  amount  of 
refund  and  enter  its  decision. 

Any  hearing  under  this  rule  will  be 
confined  strictly  to  the  considera'ion  of 
the  correct  computation  of  the  ani'^unt 
of  refund  resulting  from  the  findings  of 
fact  already  made,  and  no  argument 
will  be  heard  upon  or  consideration  given 
to  the  i.s.<^U'S  or  matters  already  disp>osed 
of  by  such  findings  of  fact  or  any  new 
i-ssues.  Tlus  rule  is  not  to  be  reguicied 
lis  affording  an  oppottunily  for  rehear- 
ing or  reconsideration. 

RTLE   3  2 — FEES 

;  601  32  Tlie  casts  and  fees  for  the 
preparation  of  a  tran.scnpt  of  the  record 
of  hearings  Ixfore  the  Board,  except  in 
the  case  of  the  Commissioner  of  Inter- 
nal Revenue,  .vhall  be  as  foLows: 

For  making  a  copy  of  any  record. 
entry,  transcript  of  record  on  appeal, 
or  other  paper,  by  photostating  or  oth- 
er^vise.  and  for  the  comparison  thereof. 
15  cents  for  e.ich  folio  cf  one  hundred 
words. 

For  comparing  any  tran.^cript.  copy  of 
record,  or  other  pap<:"r  not  rn.ide  by  the 
Board  with  the  oricinal  thereof.  5  cents 
for  each  folio  of  one  hundri  d  words. 

For  each  certification  50  cents 

No  tran.scnpt  will  b<^  certified  and 
transmitted  to  the  app»'llate  court  until 
the  costs  and  fees  have  been  paid 

FTLE    33— FEES    AND    MILE.\e,E 

.;  601.33     No  w-itness,  other   than  one 
for  the  Commissioner,  .shall  be  requ.rd 
to  te.-tify  in  any  proceeding  l>fore  tins 
Board  until  he  ^hall  have  been  tendered 
the  fees  and  mileaec  to  which  he  is  cn- 
titl.  d   in  accordance  with   the  provision 
of    law    quoted    below.      Such    fees    and 
milea-re   ■■hall   bo  in  id  by   the  party  at 
wh'v^e  mitance  the  witne.ses  api>  ar. 
The  following  is  from  the  Act: 
i-re    ''CO     (d)    Ar.y   vntn'-.'LS   Fummoncc)  or 
wl.  i.sr   drp  sition   Is   ta.kin  pur^u mt  to   -h'-s 
4-ttion  .sh.ill  Tcrrivf  the  same  f**fs  an  !  ■■    •- 
age  as  wline-sscs  in  the  courts  of  the  ^      • "' 
States. 


RULE  r'4 — co^r^T•TAT^oN  of  time — scndavs 

.'.■so   HOLIDAYS 

<;C01,;4  Wlien-vrr  these  lulcs  pre- 
.scribc  a  lime  lor  the  i>  rformance  of 
any  act.  Sundays  and  legal  holidav,  in 
the  District  of  Columbia  jhall  count  e.;.l 
a:>  any  other  days,  except  that  vUi'  a  ''i*-" 


time  prescribed  for  the  performance  of 
ail  act  expires  on  a  Sunday  or  a  legai 
hohday  in  the  District  of  Columbia,  such 
time  shall  extend  to  and  include  the 
nt  xt  .succeeding  day  that  Ls  not  a  Sun- 
d.iy  or  such  a  legal  holiday:  Prainded. 
That  wlien  the  time  for  performing  any 
act  is  pr*'scrib<^d  by  statute  nothing  in 
these  rules  .shall  be  deemed  to  be  a  liini- 
tittion  or  extension  of  the  statutt)ry  time 
fixid. 

The  following-nanif d  diiys  are.  as  of 
the  efTec'ave  date  of  these  rules,  legal 
holidays  within  the  District  of  Colum- 
b.a: 

New  Year's  Day.  January  1. 

Day  of  the  Inauguration  of  the  Presl- 
c.    .1   in  every  fourth  year.  January  20. 

Washington's  Birthday,    February   22. 

D'coration  Day.  May  30. 

F'  urth  of  July. 

Labor's  Holiday  first  Monday  in  S«-p- 
t   rnber. 

.•\rmi.stice  D-ay.  November  11. 

T^iankspiving  Day.  day  proclaimed  by 
•;  '    Prosident. 

Christmas  Day.  Docimbcr  25 

WHien  legal  holidays  fall  on  Sunday, 
the  next  day  shall  Ix'  a  holiday. 

RULE   3  5--tFFECTIVE  DATE 

■  601  35  There  nile.s  shall  become  ef- 
f.  etive  Jiilv  1.  1939  sui>Tsed.n'-'  prior 
editions  and   ameodrrents. 

By  direction  of  th'    B  lard. 

fSEALl  Wn.I.I-M    SrHW«iFT7 

ChaiTjjian. 
.'\;>prnve(i  ,Iun>'  26.   19!59. 

John  W    Hxnes 

Acting  S  c^etorv  ni  the  Treasury 

IF     R     Dof-     3i>  2'2H:V     K.l.  fl.    Ju:..     21      VXl'd. 
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IITI.E  3f>-'MINKFtAl.  RK.^OI'RrKS 

NATION.\L  BITUMINOUS  CO.\L 
COMMISSION 

jGrnrral   Docket  No    151 

I:;   ~T'F   MaTTEP,   of   the   ESTAmSHMENT  OF 

^f^N!!vrcM  Prices  and  Mahketing  Rui.es 
'Nr    RtouLATioNs :    In    pe    Rui-es   .and 

RfOT-LATTOVS  iNnOENTAL  TO  THE  SaLE 
ASn  Dl.STRIBUnON  OF  COAL  BY  CoDE 
MEMREP.S  as  ESTABLISnED  BY  THE  COM- 
MI.SKION  FOR  E>ISTRirTS  Nos.  1,  2,  3,  4,  5. 
6.  7,  8.  9.  10.  11,  12,  13.  14.  15.  16.  17. 
18.  19,  20.  22.  and  23 


AN     ORDER     MAKING     EFFECTIVE     RULE     4     OF 

SECTION  n  Ut  IH':  rL^KKEllNij  KULtS  .mND 
REGULATIONS  EST.XULISHED  BY  THE  COM- 
MISSION ON    MAY    25,    1S39 

The  Commission,  on  May  25,  1939,' 
having  established  and  prescribed  Mar- 
keting Rules  and  Regulations  incidental 
to  the  sale  and  distribution  of  coal 
(within  the  domestic  market  as  pre- 
scribed by  the  Bituminous  Coal  Act  of 
1937*  by  code  members  within  Districts 
Nos.  1.  2.  3.  4.  5,  6.  7.  8.  9.  10,  11.  12.  13. 
14,  15.  16.  17,  18.  19.  20,  22,  and  23;  and 

The  Commission  having  detennined 
that  the  said  Marketing  Rules  and  Reg- 
ulations shall  become  effective  coinci- 
dentally  w^th  the  effective  date  of  Mini- 
mum Prices  to  be  hereafter  established 
pursuant  to  ihc  provisions  of  the  Bitu- 
minous Coal  Act  of  1937;  and 

The  Commi-ssion  being  of  the  opinion 
that  the  effectual  adm.intstration  of  the 
Act  requires  that  Rule  4  of  Sect. on  n  ■  of 
said  Marketing  Rules  and  Regulations 
shall  be  made  efftx;tive  immediately, 
which  rule  reads  as  follows: 

"4.  I  A I  Every  conti-act  for  the  appoint- 
ment of  a  Sales  Agent  by  Code  Mem^bers 
or  by  agents  or  authorized  representatives 
of  Code  Mcmbrs.  or  any  mod  fication 
thereof,  shiill  be  in  writing  and  shall  fully 
set  forth  th'Teio.  all  the  term';  and  condi- 
tions of  such  contract,  including  the 
amount  or  bu  is  ^f  the  Saks  A'jent'.'^  com- 
mission. Certified  co.oies  of  all  .such 
agency  contract^  entered  into  on  or  prior 
to  the  efler^ive  date  of  the  establishmicnt 
of  these  rule=  and  rfgulations  and  m  ef- 
fi-ct  on  such  date.  ;~h.all  be  filed  by  the 
Cnd(  Member  with  the  S'ati'^tical  Bu- 
reau, or  Bur' aus.  within  twenty  i20) 
business  days  after  .'••uch  date.  A  certified 
copv  of  an  ar'''ncy  contract  heretofore 
filed  b\  a  Code  M'  mber  pursuant  to  Rule 
3  of  Section  II  of  the  Marketing  Rules 
and  Reeulatio:..^  estobli'^hed  by  Commis- 
sion Order  Nn  88.  dated  November  29. 
1937,  shall  be  deemed  to  have  been  filed 
as  reqmred  by  this  Rule  without  refiling 
hereunder,  if  .<;uch  contract  contiiiues  in 
force  and  effect  without  change:  Pro- 
indrd.  That  the  Code  Mem.ber  in  the 
aforesaid  period  of  twenty  (20  i  business 
days  notify  the  St^ti.stical  Bureau,  or  Bu- 
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'Appears  a*  SoctlCin  318.2    (d)    In  tbc  Fed- 
eral  REGlSTXa.. 


rr'aus.  in  wTiting  that  such  contract  is 
still  in  force  and  effect  wliIuju*  modifica- 
tion or  ch.uige. 

"'Bi  Certified  copie.-  of  all  contracts 
appointing  Sales  Agents  or  of  agreements 
modifying  any  sales  age.  cy  contract,  en- 
tered into  subsi  qnent  to  the  effective  date 
of  these  ru  ••>  and  r-gulations.  shall  be 
'-imilarl.\  filid  b->-  'he  Code  Member  with- 
in ten  <10'  business  days  after  the  date 
upon  which  such  contracts  or  agreements 
have  been  entered  into. 

"(Ci  In  the  event  of  the  termination 
of  any  sales  agency  contract  other  than 
by  expiration  according  to  its  own  terms, 
or  in  the  event  of  rescission  of  any  Sales 
Agency  contract,  the  Code  Member  prin- 
cipal sliall  make  a  report  to  the  Statis- 
tical Bureau,  or  Bureaus,  within  ten  '  10) 
business  days  after  the  date  of  such  ter- 
mination or  rescission." 

Now,  therefore,  pursuant  to  the  provi- 
sions of  the  Bituminous  Coal  Act  of  1937, 
the  National  Bituminous  Coal  Commis- 
sion hereby  makes  effective,  as  of  the 
date  of  this  Order.  Rule  4  of  Section 
n  of  the  "Marketing  Rules  and  Regula- 
tions Incidental  to  the  Sale  and  Distri- 
bution of  Coal  (Within  the  Domestic 
Market  as  Described  in  the  Bituminous 
Coal  Act  of  19371  by  Code  Members 
Within  Districts  Nos.  1.  2.  3.  4.  5.  6.  7.  8. 
9.  10.  11.  12,  13.  14.  15.  16.  17  18.  19.  20, 
22.  and  23"  notwithstanding  any  provi- 
sions of  said  Marketing  Rules  and  R"cu- 
lations  or  any  otitstanriirig  ordcr.s  ol  the 
Commission  to  the  contrary. 

All  ex'stin'^  contract.>  or  notites  re- 
lating thereto  required  to  be  filt  d  pur- 
suant to  Hul"  4  of  Sf'tion  II  of  the 
aforesaid  Marketing  Rules  and  Regula- 
tions shall  b-  filed  with  the  Statistical 
Bureau  or  Bureaus  twenty  f20i  business 
day<;  from  da'e  hereof. 

The  Secret  iry  of  the  Commission  is 
her' by  directed  to  cause  a  copy  of  this 
Ord(  r  to  be  publishfxl  forthwith  in  the 
Federal  Register:  and  to  cause  copies  of 
the  same  to  be  mailed  to  the  Secretary 
of  each  EUstrict  Board,  to  the  Consum- 
ers' Counsel,  to  all  parties  who  have 
entered  their  appearances  herein,  and 
to  all  Code  Mcm.bcrs  m  each  of  the  sev- 
eral districts. 

By  order  of  thr  Commi.'^sion. 
Dated  thl.s  23rd  day  of  June  1939. 

(SEAL  J        F.    WiTCHER    McCUXLOUGH, 

Secretary. 

IF,    n     Do^     ri3  22?A.    Piled.    June    27,    1939; 

2  4S  p.  ni.l 
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FKDERAL  RKtMSTKU,  Thursday,  June  29.  1939 
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DKPAKTMKNT  OK  THK  IN  rKKlOU. 

National     nituniinous    (.'oal    Commis- 
sion. 

[Gt*:.crivl  Docket  No    15; 

In  the  Mattxr  of  the  f:stabli.shment  of 

MINIM'lTH  I*KICIS  \ND  MARKETING  liTLtS 

'ND     Regulations,     ln     re     Minimitm 
Pv.\  Ts   AS   Coordinated   by   tux.   Com- 
mission roa  Districts  Nos.   1,  2.  3.  4, 
5,  6.  7  AND  8 
an  nn'jER  for  and  notice  of  final  hearing 

IN  THE  MATTER  OF  THE  ESTABLISHMENT  OF 
MINIMUM  PPUES  FOH  THE  COALS  PRO- 
DUCED IN  DISTRICTS  NOS.  1,  2.  i .  4.  5.  6. 
7   AND  8 

Wh'^rt'a.s.  Pursuant  to  Ord-^r  No.  247  I 
of  the  CommLssiun  and  Secr;i^:-i  4  II  'a' 
of  Ihe  Bltununoud  Co;il  Act  of  l'J37.  the 
District  Beards  for  each  of  Di-tnct.-.  N-i.-, 
1,  2.  3.  4.  5.  6.  7  and  8  prop...>ed  and  sub- 
mitted to  th''  CumrTU.-.>',-n  !r.:ninu;m 
prices  for  the  kinds,  qu.iliMcs.  and  sizes 
of  coal  produced  m  ti:cir  rt-.ptc'ue  di.>- 
tricts,  and 

Whereas,  Pursuant  to  h.  a:.n:s  tierrt.T- 
fore  held  in  this  I>Hk.'t  No.  15,  the  Com- 
mi.ssion  made  FindiP.Ks  of  P.ict  and  C'  n- 
ciusions.  relatmt'  to  >aid  proposals,  a:vl 
approved  or  modified  >uch  pr^r*'  cd  min- 
imum prlcos.  as  provided  ty  ScclKni  4. 
II  lai  of  th''  Ac*.  :o  S' rve  a-;  'ht-  ba-^is 
for  the  coordinatK^n  pmvidcd  :•  r  m  Sec- 
tion 4.  II  'b>  of  the  Act.  and 

Wh-rta.s.  [>;r.suant  to  Order  No  270.' 
the  Di.>trict  Boards  for  each  of  Di.^tnct.s 
Nos.  1.  2.  3.  4,  5.  6.  7  and  8  pr.'p,^-:»'d  the 
price  ciassiflcation  of  each  kind,  quality. 
and  si/e  of  dxil  pmduced  bv  i  ach  code 
member  vt-i'hin  their  rrsptx ■•;ve  ii;.-tr;ct.> 
for  which  no  cla-ssification  had  be-n  pro- 
posed pursuant  to  Order  No.  247  and 
which  were  not  included  m  the  M-hedules 
approved  by  the  Comm-.-.^iun  to  ierve 
as  a  ba.^is  fur  coordination,  and 

Whereas  Tlie  Comm.i.-ion,  by  its 
Orders  Nos.  259.  2G1  and  266.'  directed 
the  D..>trict  Beards  for  each  ^f  ITistncts 
N  V-.  1.  2,  3.  4,  5.  6,  7  and  8  to  coordinate 
m  common  consuminK  market  areas  upon 
a  fair  comwtitive  basis  the  m.ini":um 
prices  as  approved  by  the  Com.m.i.>.-ion 
for  the  respective  districts  to  .--erve  a.s  a 
basis  for  coordination,  and 

Thp  District  Ei^^rds  for  e-.ch  of  '■■aid 
districts  having  failed  to  ci-ordmate  -aid 
approved  minimum  prices  a,>  to  all  cf 
their  consuming  m.arkn  areas  common 
to  any  two  or  m.ore  of  said  di>:ric*s  or 
com.m.on  'o  any  of  said  dis'rict.-  and  any 
other  district  or  districts,  and 

The  Comm.issicn.  in  lieu  of  .-aid  Dis- 
trict Boards  fcr  Di  tnets  !,"':-.  1.  2.  3.  4, 


5.  6.  7  and  8  pursuant  to  Section  6  'a>  i 
of    the   AC    and    Order    No.    267*   of    the 
Cornmls.^lon.  having  cixirdinated  the  ap- 
proved mitumum  prices  for  said  Districts  ■ 
Nos.  1.  2.  3.  4.  5.  6.  7  and  8  in  all  of  the  , 
consuming  market  areiLs  of  eiich  of  s.ud 
districts,  and  I 

Wliere.ts.  Included  In  said  schedules  of  j 
coordma'ed  minimum  prices  as  cooidi- 
r:ated  by  the  Comri:l.s.-;ion.  are  prnpusfd 
co<Tdinat''d  minimum  prices  for  the 
coals  of  the  code  members  of  their  re- 
specMve  districts,  the  price  clas.siflcations  j 
of  which  were  propoiied  pursuant  to 
Oriler  No,  270.  and  j 

Whereas  The  consuminc  mark-t  areas  ; 
in  which  the  aforesaid  minimum  pnces 
lia'.e  be'n  C'Ordmatod.  as  above  set  fnrth, 
are  num.'rically  desi^-nated  and  geu- 
k:rai;hieally  described  in  a  document  en- 
titled ■  Con-urn. n^'  Market  Areas  a..  Pro- I 
p.'-.td  by  the  Nation-.l  Bitummo'us  Coal 
C  irn.mi^sion  I'ur.uant  to  Section  4  of  the 
Bitumm'.'us  Coal  Act  of  1937,"  dated  , 
April  24.  U<39.  which  d  <-umep.t  is  en  file 
m  th'^  Otf.ce  of  th.e  S  -cretar^'  of  the  Com-  ' 
nii--i  'n.  Washington.  D  C,  together  with 
a  c..:n;  an.^.in  of  the  d".;criptions  of  the 
farmer  mark-'f  are. us  and  the  present 
p)ri)p<\sed  marke'  areas  entitled  "Com- 
pari.>(\n  cf  Numt>  rs  IX'siimatmt:  Former 
M.iiket  Areas  r-vikcd'.  Market  Areas 
a.,  Cix'rdmated.  a:.d  P^r<'po.<ed  N-'W  Nuii^.- 
bers  theretor",  and  which  doounu'nts  were 
published  m  th.e  FYdehal  PvEgister  m  its 
1  .--10  .f  May  4  19  59  at  Patron  1831  to 
18,"->4.  b-'h  irii-I'i..ive.  and  were  aL^o 
rr.ai:'  d.  under  O.^Va-  cf  May  1,  1939.  to  th.e 
Ccn.iumer-;'  CcU'i.^el,  to  ih-'  Secretary  of 
-■  .  !i  Di  tri  r  H-\trd  and  to  each  code 
rnerr.ber.  .uid  which,  by  this  reference 
.ir"  m  -orporated  herein  and  made  a  part 
hi  reof,  and  which  will  be  cUered  at  a 
final  hearinr:,  as  hereinafter  provided,  as 
'he  propo-als  of  the  C<  mmis-^mn.  and 

Wlier'  .u>  the  ivf^  resaid  m.inimum  pnces 
a;  CO  r.lin.iti'd  bv  tht>  Commussion  for 
Di.-tric's  Nos.  1.  2.  3.  4.  5,  6.  7  and  8, 
.-,:hedules  of  whi' h  are  on  file  in  the 
Oifice  cf  the  Secretary  of  the  Commis- 
I  sion,  Wa.^hmiiton.  D.  C.  and  by  thi.,  ref- 
erence incorporated  herein  and  made  a 
y:iTl  hereof,  will  b«'  i  ffered  at  a  final 
hearing:,  a.,  hreii. after  provided,  as  the 
propo.-als  nf  tlie  Commission  for  Dls- 
trict.s  Nvs.  1.  2.  3.  4.  5.  6,  7  and  8.  and 
Wli-  re.as  Till-  Commis.iion  has  found 
•lie  \V'>,'hted  a V'  race  of  the  total  costs 
p'T  n-'t  X'.Ti  produced  in  Minimum 
Pi--,-,-.  Arf^a  I  In  the  c  ilendar  y-'^ar  1936. 
aii,i. is'ed  as  providful  by  Section  4,  II  'ai 
cf  the  Act,  t^)  be  $2,128: 

N'iW,   ther''fcr'\  Pir'-uant  to  thf  pro- 
vi.'^ions   of   the   Bituminous  Coal   Act   of 


sizes 
1.  2. 
Sec- 
Coal 
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Commis.-ion  h>>r"bv  ord'TS  and  diriTts: 

1  That  no'if'e  b*^.  and  tlv^  sam^  Is 
hereby  sivm,  th.a:.  pursuant  to  c^mp'^- 
tcnt  aufiiority.  a  final  h'^'arin;:  will  bo 
held  before  duly  designated  examiucrs, 


commeiuiiiK  at  10  a  m  on  the  24th  d.iy 
of  July.  1939.  at  the  h'-.tniiK  room  of 
the  Cnmmi.vsioii,  734  P.f'een'h  Street 
NW  .  Wa-shln^'ton.  D  C  .  fi-r  the  purpose 
of  receiving'  evidenc"  to  enable  th.e  Com- 
mission \o  establish  minimum  pri  'S  f. 
o.  b.  trar^-ixirtalion  facilities  at  the 
mines  for  the  kinds,  qiuUities  and 
nf  coal  produced  in  Districts  Nos. 
3.  4,  5,  6.  7  and  8,  as  provided  by 
tion  4,  II  'bi  I'f  the  Bitumniou.- 
Act  of  1937. 

2.  That  at  said  hearini^.  the  aforesaid 
description  of  consuminK  market  .ireas. 
and  the  afire.-aid  minimum  prices  as 
coordinated  by  the  Conimis.sion  for  Dis- 
tricts Ncs.  1.  2.  3,  4.  5,  6,  7  and  8.  will 
b<'  ofTcred  as  pmpiisals.  and  all  inter- 
ested parties  will  be  aflordtd  an  oppor- 
tunity to  prt  N<.'nL  evidence  relating  to  th^ 
conformity  or  non-conformity  (  f  ^aid 
prepo.sfd  minimum  prices  with  the 
staiuiarcis  prescrib»'d  by  Sections  4.  II 
•  a'  and  'b'  of  the  Act.  and  such  other 
evideiic*  a.s  wnuld  er.abl"  the  Commls- 
.-lon  to  establish  minimum  pric(^  in  con- 
formity with  the  procedure  and  stand- 
ards s.  t  forth  m  Sections  4.  II  <a'  and 
(bi  of  'he  Bituminous  C(-!.il  Act  ■  f  \SM. 
Saul  pri'posals  .shall  be  .-ubject  to  -u^  h 
modihcation  as  may  !>•  w.irranted  by  th': 
evidence  adduced  at  th-'  h'  arim,'  to  con- 
form thi  ni  to  the  r>  quir-'ni'  nt..  of  '^.id 
Sections  4    II  'at   and     b'    of  the  Act 

3.  'Hi. It  th.e  r-'cord  of  all  proceedmi'S 
heretofore  li- Id  in  this  I)<'cket  No.  l.'i. 
pertainink:  to  the  mattor  of  the  propcsils 
of  minimum  price.,  submitted  by  the  .-^i  v- 
eral  District  Board.>.  up.'U  which  *:.•■ 
C"mn"ii...<ion'.,  pr.or  appr.  \  .i\  ul  the  m:i.- 
imum  prices  to  'crve  a^  .i  ba^is  for  co- 
c.rdination  was  based,  will  be  mad"  a 
part  of  the  r--cord  of  thi.>  final  heai.'.'. 

j  4.  'ni.it  the  Secretary  of  the  Commi>- 
.sion  lx>  and  lie  is  hereby  direct'  d  to  -■ 

'  the  reF-X'rts  of  the  produ>  t  rs  witliin  '.:  - 
Imum  I*rice  Ar*  a  No.  1,  submitted  'o  'he 
Commis.Mi>n  pursuant  to  Older  No  239' 
on    Ct)m.mi.vs:on    Forms    D  1    and    D-2. 

I  relating  to  the  distribution  <f  coal  in 
the  calendar  yrnir  1937.  to  be  made  ,.-.  :'- 
able  for  inspection  by  th.o.^e  inter- 
parties   who   h.ive   filed   appearanc 

I  this   proceed. OK,   durlnc   bu.4n<  .->.-    !■    -  ■; 

I  on  and  aft,er  June  26,  1939.  at  the  >:.      ; 

'  of  the  Com.niisslon.  Walker  Buildmt:. 
Wa.hmk'ton,  D.  C.  or  at  .-uch  oth  i  ;  '.  c^ 
.IS  may  hc"  hi  pf  after  desi^'naU  ti  .  -  i 
pri  p-T  public  notice.  Notices  of  .ip- 
pe:. ranee  mav  be-  fled  with  th.e  C  v  -^  ■ 
-ion  .f  tlie  office  of  the  Secretary,  W       - 

;  mc'on.  D  C.  or  at  sucli  other  place  as 
may  b-'  h.er>  .ift*  r  desirnated  upon  public 
not  ire. 

5  That  the  Secretary  of  th.'  Comnn'^- 
,sion  \y^  and  he  is  hoiebv  d.rrctcd  '(^ 
cause  a  copy  f  f  tins  Order  for  and 
Notice  of  Hearing,  torether  vvi'h  a  '^  P>' 
of  epch  of  the  afi'r'.-.aid  pro!>'.-ed  c-"  r- 
dmatcd  minimum  price  sche<lules  for 
Districts >'os.  1.  2    3,  4.  5.  6.  7  and  8.  to 


in 
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t      published   forthwith  in   the   Federal 
I  t  c.ister  ;    and    to   cause   copies   thereof 

•  !>•  mailed  to  the  Consumers'  Counsel 
1   to   the   Secretary-   of   each   District 

r  .rd;  and  shall  cause  to  be  miailed  to 
\\  code  memb<'r  a  copy  of  this  Order 
aid  Notice,  and  shall  cause  to  be  mailed 
to  each  code  member  within  Districts 
Nos.  1,  2.  3.  4.  5.  6  7  and  8  a  copy  of 
the  schedule  of  proposed  coordinated 
r  inlmum  prices  for  the  district  of  such 
code  memN'r. 

Tlie  Consumers*  Counsel  has  advised 
;i.,  Commission  that  he  will  make  avail- 
able for  inspection  by  consumers  and 
other  Interested  parties  copies  of  the 
.'  liedules  of  proposed  mlnimium  prices 
,,•   each  of  the  state  offices  of  the  Na- 

•  iial  Elmergency  Council.     Information 
'o  the  location  of  such  offices  can  be 

■   .  .tined   from    Federal    officials   in    the 
^ate  or  the  Consu.mers'  Counsel,  P.  O. 
F-  X  483.  Washingt.on.  D.  O 
r.v  order  of  the  Commission. 
Dated  this  20' h  day  of  June  1939. 
sf.al]     F.  Witcher  McCti-lough. 

Secretary. 


8.  By-product  coal  consigned  t  o 
Rochester,  New  York,  may  be  priced  at 
10  cents  per  net  ton  under  the  prices  ap- 
plicable for  Maiket  Area  4. 


SIZE  croup: 


-ALL    M.ARKET    AREAS 


Size  Group  No.  1.  All  lump  coal.  All 
double  screened  coal  having  a  top  size 
over  2  Indies. 

Size  Group  No.  2.  All  double  screened 
coal  with  top  size  not  exceeding  2  inches. 


Size  Group  No.  3.  All  run-of-mine, 
modified  run-of-mme  and  minus  result- 
ant with  top  size  over  2  inches. 

Size  Group  No.  4.  All  minus  resultant 
with  top  size  over  ■'^4  inch  and  not  ex- 
ceeding 2  inches. 

Size  Group  No.  5.  AH  minus  re.-nltant 
Willi  top  size  not  exceeding  ^4  inch. 

Note:    Modified    run    of    r.ilne    Is    run    of 
m-.ne   Ironi   uliich    a    pan.    of   the    fines   have, 
been  removed   but   w!;;rl-.    r^s  shipped,   fh 
contain    at    leu.'^t    4.5'      t-\:\cV.    that    wiU    p 
tbrr^ugh  a   ^^    mch  round  liAlc  tcreeii. 


'3  FR.  809  DI. 


.'^  i-rrDrq.r     of     Proposed     Cookdinated 

'.TlNIMTTrf    PKICE.S    for    DISTRICT    NO.    1 
for   all   SHIPMXNTS   EXCEPT  TRUCK 

/'ICC  Instructions  and  Eiccptkms 

'  Prices  listed  herein  are  per  net  ton 
I  J  000  pounds  f .  o.  b.  transportation 
1..  .aiies  at  the  mine. 

2  All  price.-,  are  subject  to  the  effective 
Maiketing  Rules  and  Reguli^tions  and  the 
Pules  and  Rx^gulaiions  governing  Dis- 
tributors. 

3  All  size  dt>sipnations  are  for  round 
hole  .-icreens.  When  screens  having  other 
types  of  openings  are  used  and  the  per- 
centape  of  over-size,  as  determined  in  ac- 
cordance with  the  method  of  test  pre- 
scribed by  A.  S.  T.  M.  designation  D-410- 
.i:-  '  xceeds  5';,  the  price  for  the  next 
h  h  V  Size  Group  Classification  for  that 
n.    ■  shall  apply. 

4  All  lump  or  double  screened  coal 
.-boj- c'ed  to  any  chemical,  oil  or  wax 
process  for  allaying  dust  shall  be  priced  at 
not  less  than  lOf  per  net  ton  above  the 
pr:'r;  shown  herein. 

'  The  prices  herein  established  for 
'  '  shipping  by  railways  shall  be  ap- 
ibie  to  all  coal  shipped  by  conveyances 
r  than  trucks  or  wagons. 
Railway  Locomotive  F\iel  prices 
m  designated  shall  not  be  used  in  the 
sale  of  coal  to  railways  other  than  those 
t'  .rnized  as  common  carriers  by  the 
It.  rotate  Commerce  Commission  or  by 
t:  ■    Canadian  Railways  Commission. 

7  The  Market  Areas  used  in  this  sched- 
'•'•  are  those  areas  numerically  desig- 
i-a-  1  and  geographically  described  in 
the  document  entitled,  "Consuming  Mar- 
ke* Areas  as  Proposed  by  the  National 
Bi  rmnous  Coal  Commission  pursuant  to 
^r-::;n  4  of  the  Bituminous  Coal  Act  of 
i:>/.  ,  dated  April  24.  1939. 
No.  125 3 
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*-  -r 

?t 

s 

.  —  — 

-rrO 

CM 

wro 

ca 

•  •  O 

«    • 

-_rO    CM 


— r  a    —'2 


c 
o 


CoJc  member 


.Mi 


74 


I  : 


Sll 

W' 

17:( 

3n7 

3ns 

1(17 

r.i 

-tA. 
.17! 
V.l 

3c: 


''warks  P'iri«.  Tlirnm  

-\v;iiik-  S<iii-    Iliriirn 

Swatik^  !><>a<,  Hirn.-n    

Tli'>iiison-Iy<-a  (Hal  Mag.  Co 

Tr<«J«n  Coal  Mdr.  Co 

Veil,  Halph 

ViftcJuct  I'oal  Co — 

Vititoti  ("dllicry  Co 

Vintun  Cullury  ("o 

\Vnl>a-h  Coal  <"o 

Ws.ld-ll.  D.'uplas  _. 

U  alk.r  A  Br...  \V.  D 

Wtillwork  <"oal  Co.*. 

Walnut  Run  Coal  C^) 

WUriul  Hun  Coal  Co 

Walrut  Run  C.,al  Co 

Wch<!tiT  C    :,!  ,\  Coke  Co 

W  Lit.-.  \  _ 

VVhift'hlh  A    !'u  -JU'TPttC 

Wilbur  Ci>al  Mininp  Co 

Wilbur  CrJ  Mi".iu«  ("o 

Williari^  I',  .,i  (    , 

Williiirny     I'     I.     (Clymer)    (Wil 

liams  (    'M  -MiiK   Cn.K 
Willwms.  R')M.  A    (Hamo)  (Wil 

lmiii5  Coal  Mu(j.  Co.)- 

Wilmorr  Fuel  Co.. 

Wllmnro  Furl  Co 

\V'in5|ow  Bros.  Coel  Co 

WixMlall.  John 

Wo<k1  Co  .1  Mnc.  Co..  F.  B 

W<)olri<le«-  Coal  Co „. 

W«,lri'1(fe  Coal  Co 

Wf«,Irl'it:r  Co..l  Co 

Wyoming  \  alky  Eng.  Co.,  Inc — 

Yasto.  Klmpr 

Yorkshire  Coal  Co - 

Vork&hirr  Coal  Co 


Mice  name 


■iiin  or  kind 


a 

S^       Classifuan 


9-xarV  N'o.  1.. 

.N  .    Ill     .".'".'"""" 
Klton  i"oUicr>-  No.  1.. 

Trojan  No.  3 

Vi-U 

Viaduct 

Vinton  Colliery  No  1 
Viiiton  Colliery  No.  C. 

n<'rrard  

Waddi'U _ 

IJrh.lf.,rd 

Hawthorn 

Byrnes  No.  1 

nyrnis  No.  2. 

Sun«hir>p  

Wi'h^tcr  No.  14 

Ci.lormio  No.  3 

Orc'innl 

KnK'ki'rfKickpr  No.  2  . 
Kt,:(  ki  rivi'k'T  -No.  4   . 

\;  :r\    li.  ■  '• 

U  .  !'...«  -..'I  .No.  1 

Oeni  N'o.  1 

M  ,■  ,.    V  .    I      

r!  ..  t  \.    2     

\^      !,  ■.»     v.       .t 

(■    :,,h  r  Xo    4    

.M.Iicr  liun  N'o.  7 

Woolri'lp.-  No.  1 

W  ixilri'lge  No.  3    

Wonlridre  V(i  2 
WyoniinR  \  alley  Kng. 
Co.,  Inc.. 

McKcnr.le 

Home.stead 

YorksJjire.  


B 

B.-.- 

B „ 

C 

B 

B 

A... 

B   

B 

B 

Big  Vein 

B 

B 

JDand  E...:. 

K  

B - 

B 

B 

B 

n 

B 

D. 

D 

B 

B 

C 

A 

B 

}» 

C 

I)  loss 

E 

D 

A 


40 

4" 
47 
5(1 
44 
4'.i 
30 
55 
65 
68 
67 
45 
71 

45 

45 
58 
4t 

51 
100 
100 

nv 

45 

100 

60 

121 

119 

SO 

44 

44 

130 

Ifll 

44 


D 


PRICES  IN    CENTS   PF^    NET   TON 

To  viarkvt  arc;:.-.  A'.:  hike  dt-Mina- 
tiniis  wfv^i  of  a  liii"  dr.iv.r,  ui.si  wc.'^t  '  f 
Pnr«  Maitland.  Oii'aM.i.  nn  i>:C'  NlmTIi 
Shor«-  (if  Lake  Ei ;».'  to  tr.a'  pci.iii  en  tiv 
Sc'Ulh  Slv.iie  ol  Laki  I-;r!.'  wh^  vv  'la' 
Pcnn.^yivaiiia  and  N'vv  Y-:  k  ?;a;r  Iir.cs 
meet.' 


• 

• 

E 

K 

» 

• 

• 

• 

• 

• 

I) 

1) 

• 
• 

• 
• 

• 

. 

• 

• 

• 

• 

• 

• 

* 

• 

• 

• 

E 

E 

F 

F 

O 

(} 

• 

• 

K 

y 

^ 

E 

H 
i 

K 

a 

r 

'    ! 
'    1 

D 

. 

• 

K 

• 

• 

i  J 

« 

• 

Price  index 

Sire  groups 

1          2 

3 

4 

5 

A 

2fiO  1     240 

240 

2:15 

230 

225 
220 
215 
210 
205 

215 
210 

3a5' 

2!J0 
^5 
I'.W 
IK.5 
ISO 
175 
170 

205 

B 

2.5.5 
2.50 
245 
240 
23.5 
230 
225 

2:<.' 

22.5 

2a) 

215 
210 
205 

L      200 

C 

'      195 

I) 

190 

E _ 

K 

IS.5 
1.S0 

-! 

175 

11 

ir 

lij   .".'  "I"'""'""" 

170 
16.5 
160 

rr.if  r-.   in   ci. 


rrn    npt   t^.n 


"roups.     130.     131      132 


T>  ViC-^k' t  arms  Tidt  water.  1.  2.  3. 
i  6,  7.  8.  9.  11  100  a:id  m'-ivirnit  via 
lake-,  for  desi  ;na;  i()r..s  ea.  t  ef  a  line 
drawTi  .u;-t  wo.^t  oi  Port  Mailland.  On- 
tar;i  on  th«  North  Shore  of  Lake  Erie  to 
th  iM)  i:t  on  tht^  South  Sh<n-e  ef  lAikc 
T  wli.Te  the  Penn.^ylvania  and  New 
Ye;.-:  .'-';;'e  llne.^  niet-t.  and  that  ino\e- 
ment  via  L;ik'  Eik  anis  Laki'  Ontario 
for  Lakf  On'aiM.  WeHa.ni;  dnal  and 
St.  Lav.rt  nco  K:vrr  de.-t.naiiuni.-.* 


I'ricc  in<lfx 

Size  CTutips 

> 

2 

3 

4 

A 

■ 

260 
2,55 
250 
24o 
240 
23.5 
23U 
225 

240 
235 
230 
225 
220 
215 
210 
205 

240 
2r»5 
230 
22.5 
220 
215 
210 
205 

235 
230 
225 

0-;r 

B 

220 

r 

91  f 

D 

220          2111 

F.  . 

21.^          211,5 
210         ■1», 

F """ """ 

0 

H 

2<U5   !        1<.*- 
200          l'*i 

U, 

195 
190 

In."' 

H, 

IN' 

— -  .- 

F.  't.  B.  mine  pruvs  spfhi-'iM.'  e.  I'f  n!f  \f  ir'nrk'l 
•r»vi>  •\rf  for  nil  mine  oriiri:'  sri  i:;i^  »,!■;  i',-  f  iKowir;- 
"       ■     '■     iTir..    t  .r  M  irir  (  I' .■  •,  tire    ii.i  l,Ui.  lM.a:iil 
■   \1  irkr:    ^r'■l     '.  j.   it!'!    I  i  i'».i',.r 
■  '     1  ri'  1   1 :    :r'i''t  o-iv  hm'!  K  xi-^'jit .  in~ 
.   '•!   li!!  :  n     ;]■  r  I  ~i,'.--  J     :i,'!. :  ii':  ]•  r  f".  j;'.  'virt*- 
'■■'  .    V.    H.   I'   •:    |i   i:;   !f".s,    ^\?,-.,  ri  i\    n'.iiiiT  ii.c 

»l'.r>r  pnre«  by  ;<2  rer:  ;-t  i.ir'  ..-:  o.-ii  (■.•nMrne'l  to 
Bi,!T:i|.,  on  Irfik''  Ern  .  a  1  Hii-iiiioi:  dii  Lake  Onlanu, 
*'  '■  ^hipped  \  •.-!  i,:,k.   I  ri.'  i«Tl-;. 


Minr     ()r:a.r. 
(inly. 

To  maikut  areas.     1,  2,  Tult  vsaler. 


1  ru*  index 

Size  groups 

1 

2 

3 

4 

5 

\ 

.327 
32J 
317 
31.' 
307 

3(;j 

21)7 
29J 

307 
302 
297 
292 

2S7 
282 
277 
272 

307 

:wi9 

292 

n 

302  ,     297 
297  1     292 
292        2S7 

2S7 
282 

1) 

277 

K     

2S7 
2h2 
277 
272 

282 
277 
272 
2fi7 
2r.2 
257 

272 

F 

2fi7 

<i. 

H         

2R2 

2.'" 

Ill 

252 

II2       

2tr 

P!;!.'f'-t  to  Pri"'-  {' 


".^-  rin'i  KTeepf  u 


To  ?77arkct  arra.s.  10,  12.  13.  14.  15.  16. 
17.  18.  19,  20.  21  and  all  other.s  nol 
spt^ificaily   shown   in  this  schedule. 


'r'l-e  :i.-J(-i 


A.. 

H 

I  ■ 

I) 

1: 

K.. 

I  i 

II 

Hi. 

Ill 


2f.. 


240 


J4 

o-i- 

Ji" 

L':f  ] 

23.-. 

n>  - 

2:50 

:'io  , 

— ' 

20;,  ; 

'"" 

240 

235 


210 

2a7 


21.^ 

Jii' 

•2>») 

I'.Ki 
In' 
IWi 
17.'. 
17u 


F    O,  B    nime  [irv-e^   ipplu^ible  to  the  sb<ive  m.-irket 
areri.^  Inr  ail  R.me  crui:    i'roup« 
Sabje<'l  Uj  i'rice  InM.-iclu.u;-  aiid  Eiuefiliu.'i.s. 


1  Exneption:  Co^Ls  clisaified  E  or  lo-Acr;  for  I,:ike 
•^ii:.<Tior  ■le.'itiniition?  plus  10  rents 

I  I  !  B  mine  prire?  tpplio.ible  to  the  :ibove  market 
.'•  1-  f  r  all  mine  oncin  i;ri)iiiiN. 

-  i'  fi  •  Tn  I'rice  hi.structioas  and  Exceptions. 


RadV'jad  Fu' !  Prices  E.T'-pt  for  t.'i'.'-al 
Staii'iv^,  TvQ'  end  Frrrws 

All  mini'-:  Lunip  and  double  .-rriM  ned 
coal.  220:  ;un  of  !:nn-  ^nd  all  re.^ulianfs, 
205.  ^ 

Prices  for  Ecrlr(H:d  Fur'  fur  C(  'U^n!  Sta- 
^ii  ■:;.<,   Tugs  and  Fcrrns 


Price  index 


A... 
B... 

C... 
D... 
E... 
F... 
Ci... 

11... 

U,-. 
H:.. 


."^ize  groups 


260 
255' 
250 
245 
240 
23.5  j 
230  ! 
225 


240 
235 
ZU) 

215 
210 
205 


240 
23.5 
230 
22.5 
220 
215 
210 
205 


235 
230 
225 

220 
215 
210 
2ri5 


I<l.5 
1^1 


■^ 


225 
220 
215 
210 

205- 
200 
195 
100 

1H5 

IhO 


F    O.  B.  mine  prices  applicable  to  ill  mine  origin 

rr":i[)v. 
.subject  to  Pric'C  Insfnirtion.^  iii'i  ExnejiTions. 

Ve.s,se/  Flu  I — T  id  ■•water 


Ruij 
A. 

B 

F. 

H 

IllilK     c'. 

C.    D. 

a.ssiflcation : 

F 

O    n    Mi-ne 

F. 

2'-i9 

r. 

.^,3U 

F.  O  B.  mine  pncr-s.  bu."^' d  i;n  Run  ol  Iv!.;.e 
pruc  r!a.s,'-;l:f.i; ).  r:.s,  appljcubli-  fiT  lU'  .-ac^^; 
f'  r  Tid<'Wat(r  Vfs.vf!  Kuei  iiK.vini:  T!;r'  ij'.'h 
Nfv>.-  York  Phi;;tdc!phl;i.  WJ-n.-UfTton  or  B.d- 
limore  harbor^- 

iSobjLCt  to  i'nce  Iiisiruc.ioo.b  ai.d  Exci  p- 
tiniis 

Vessel  Fuel — Lakes 
For  All  Size  Groups  Fruiii  All  Mines 

F.O  b      .I/'t;*- 

Port:  Pru  ■■ 

CharloltP    N.  Y 2:'4 

Sodus  Point.  N.   Y J'j^ 

Oswego,  N.  Y 2;'4 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


2.>27 


2."  26 


F   r 
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2.->27 


r'   Fur:—TA:kr.<; — ConMniird 
.S';.:"   Gr-iip^   F'^.m   All   Mirwa 


■t  No       C'^iiUl. 


C   :;:;r.U('d 


pr -•       '~'rf,t:n'l''-(t 

h'-.i;rpi  rt,   (  Ja.  >    ^  .    --. 

Cluyt.  r.     NY 

r>pf   \  ::;    •  r.*     N     Y.. 

Fr-:.-     Pi  

^i.T.u        N     Y    

A-;.'.i!.u;,i,  Ohio 

S'.hjVTt    to    fT-.ci'    Ir. 


y  •  h  MiTw  \ 
F^u-e         i 

2.S0  I 

246 

-_-    2-i>-. 

24.1  I 

240 

_    ^4.; 

: •)!;.>   a:.cl    Exccp- 


ScHFPrLE        OF        PpopOSFD        C(X^RDIN^TED 

Minimum  Pnir«;.s  for  Distrii't  No.  1 

trll-k  shipmfnts  only 

Pr.cv      I'lst-uct^yn.^     and     Fr-rpti-ns — 
Tnwk  Shtprnmt  O'llij 

1  The  sc'ht  dull"  of  prices  shnwr;  h'^p^ir. 
appli'^s  f.  o  b.  tran.-TX)rtatu)ti  fanhiies  a' 
m  nt's  on  all  coal  prrduced  by  C>H.lt' 
M<  niber-;  w.thin  Di-^fnct  N  ;,  1 

2  All  pncps  heri-'in  are  p^r  nrt  ton 
of  2  000  pounds  f  o.  b  tr:ir.-;x^:tation 
facilities  at  the  m;n>  s  u:d-s,^  c'her.vi.so 
desicnated. 

3  Al!  prices  arc  subjfx-t  rn  'he  efTocnv.' 
NTaikc^tmt,'  Rules  and  R 'culat.'^n-  ar.d 
the  R'lles  and  R";^'Ulation>  u'>-,r:-i;:ri,^ 
D.stnbutors. 

4-  Invoices  sh.all  be  pnid  in  full  in 
United  States  currencv,  rr  tvii.ds  equiva- 
lent th'T-'t^i,  not  later  than  the  du-'  date 

5.  AH  size  deMi:r;an;ms  .ir>-^  for  round 
hole  screen-  When  >creens  havin?: 
other  tv;>»  s  of  optr.int;-  ar"  u->'d  arui  the 
fTt^rcentatte  of  o.\.T--;/e.  -^^  (!•  •erni:n''d  m 
accordance'  with  the  nietho^l  .T  T,>-;r  pre- 
-cr:b.'d  bv  A.  S.  T   M   (ie^u;;.!' :-,:i  o  410- 


19 Sniu- 

20 Ram 

21 Houti-diile 


C";r-.vf '-..s'.  l:le 
Fl.:l:p-t)uri< 

K.-  o.:.:i-; 

Dov-j  n 
nurii-itlf, 

t),.  .    'lu  MilLs. 
(■;y:;.<T 
Bar:.>    t>  r  > 

C'>  ,1.  J"  :  ■ 

V 


.ibi!i,Tl(  •.  No^ — Contd.  /.'fri.'f^ - 

■yj    Pr.v  1   T   ;■. 

40 R.  r^OAfxid. 

41    Mt>.rsdale. 

42    Grantsville 

4. J I  "nrrinlng. 

44 rit"!n^.ont. 

4j 'Hi    r;.;i5 


SIZE    crorr? 


-ALL     MARlvET     AKK'.S 


22 

23 

24 

29" 

30 

31 

32 

33 

34 

35-. -- -- 

36 

37 

38    


F.r    T-.uk    S' 


Shelot-ta 
H    ni.  r  (';ty 

B.ik.'r.  ii 
Uiiltc'A  !: 
N;int  v-Ci!  ). 
Cf.i:;;fzin 
Bl.ursviMe 
J    ;,.'!-•.  -AM 
S.  i.th    h-  rfe. 

H  .Ls.  Pi  :,■ 
W:rihvr 

I.;  -vf!.":: 

I:.d:,ir.   Ht-ad 
B.  --A-.-ll 
H  -.  .v.-'sv;;it' 
Cr:.T.i;   C:-y 


S /.'•   ttroup   No.    1.   All    lump   cn.d       :■  I 
double  SI  rrened  ctal  having   a  ti^p 
over  2  inchi's. 

Size  ^troup  No.  2.  All  double  srv-  :  1 
coal  with  top  size  not.  t^xceedinK  2  in<  .•     ., 

S.7x^  proup  No.  3.  All  run-of-::  :•  ■, 
modified  run-of-mine  and  miiiUs  r'  .:- 
ant  with  top  size  over  2  inches. 

Size  group  No.  4.  AJl  minu.s  rt-ul'  ■-.l 
with   top  size   over   ''4-inch  and   rn  ; 
cpt'dinB:  2  inches. 

R.ze  group  No.  5.  All  minus  v^w'/r.: 
with  top  siz.e  not  exctTding    '4   mih 

NoTT  McV.Jlt^d  run  nf  mino  !<;  run  "f  ::..:.■! 
frcni  wJ;;-;i  ii  part  of  tho  P.nP:;  !.,ivr  b<-cn 
roni«iVfd  hut  -Ahi.-h.  a.'^  shipp'd.  ^ti  I'.l  r.  ti- 
'iiln  at  I'M  .t  4S  :■  slack  that  w'.ll  ;  ..-j 
th.rin;.7h    a     '.-m.'h    routid    liolt-      trt.  :.. 


O'-ly — Prices-    in    Crnts    piT    T^m    fur    Shifrtrunt    /a.'o    .4/2 
Markrt   Areas 


tV 


tv 


.a 


■  for  the 
iti'-n  t'lT 


38.   exct.«ds   5   fXMTer-.t 
next   hiizher  --I'e  L-voup  ( 
that   mine  >hall   applv. 

6  All  lump  rv  double  .-creencd  cinvl 
subfe'ttd  to  anv  ch.em.ical,  "d  or  v.  ax 
proce.vs  for  allay. n-:  du.^t  -t.all  b*-  pr^C'  d 
at    not    I'vvs    than    10   cent,    p.^r   n*-'    ton 


Code  member  ind^x— 
oaue 


Mine 


ab<i', 


'■  prices  ^luAvn  Iv 


run 


r.\  1  n 


7  \L  ditied  run  (d  mm 
from  which  a  part  ii  tlu' 
removed  but  which,  as  s'lip; 
cont.iin  at  lea.st  45  tx-rcent  .-Kuk  that. 
will  pa.-,^  through  a  ^i  inch,  n  und  hole 
screen. 

8  Not  less  than  the  actual  cost  of 
transport  ir.i:  coal  from  tt>'  trdmary 
loading  facilities  At  the  n-.;n.<>s  to  any 
cini.-utiier  shall  b»>  added  to  the  estab- 
iLShed  mmunum  price  f.  o.  b.  transporta- 
tion facdities  at  the  mine. 


\    1 1   A  3   Mining  Co 

\  !  iiiis  Kiiel  Corp 

,\ilaniji.  F   J 

.Aildtiis,  Thomas 

\il\m?i.  W.  (• 

\eiifw  BrDthers - 

S;ix  <  'in\\  ('i>  ,  Inc 

Mt^Tt.  Frank  W 

\ll*rt  A  Son,  E    Burke.. 

Mi*^!  ii  Sons,  Newton 

Ai>>frter.  C    O 

.Mtclieny  Cm)  To    , 
\lleeheny  River  Mn«r  Co. 
;in>s  !;ave  b»en     Alleeneny  Kiver  NfnB  To. 
1       sh,  ill      Ml^stieiy 'i'ver  MnK  Co. 


T.-. 


o»st  of  such  transporta'ion  i.^  .'Sub- 


ject to  review  by  the  C'otTuni.^sion  on 
corr.plaint  or  upcri  its  o%vn  mofiim.  In 
ev-rv  '\L.e  revieW'd  by  the  L'."::imi,s:-i>  n 
the  r-de  Membt^r  shall  ha\e  tlie  burden 
of  rs:abl:sh;n.i;  or  proving  that  the  cost 
>(>  chai'^ed  wius  r:o'  less  ttian  'die  actual 
co.st  (.  f  tran.sportj.tioti. 

SuhU.. strict   Nc: 


1 

a 

3 

4 

6 

6 


/  U  ':.'  1  ■Iciituyn 

... C.  o     :i. 

U..^u.^, 

T1i.i«a. 

Sllgo. 

Brcokvtlle 

Punxsut.iwiity 


AllPii.  n   \V 

AlUsiin.  VV    V    (Wln.lhor 

Hieh  Ora.leC.  Co.). 

.AltimusA  Bechtel 

.Amleroon,  Ktnory  

.Vriilervin.  Joseph  W 

Amlcrs'in.  Vernon 

.AniJrew   Cotil  Co.  (John 

A.  Clsrlt.  Jr  ). 

Anita  Ciml  Co 

Anita  Coal  Mining  Co 

Antes.  C   L    

An7inet>r.  R   J 

.Ap[«il«i'ha  <'oal  Co 

.Api  le  Coal  Co 
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Prices  in  Cents 

per  Ton  for  Shipment  Into  All  Market 
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SCHEDTTLE        OF        PHOPfTSED        C(K»FDrNATED 

MiNiirrM  Prices  for  Dtsthict  No.  2 

FOR    ALL    SHIPMIirrS    EXCEPT    TSUCK 

Price  Instructions  and  Exceptions 

1.  Prlcr.s  listed  herrin  are  per  net  ton 
of  2.000  pounds  f .  a.  b  tx&nsportaLion  fa- 
cilities at  the  mine. 

2.  All  pr1c«^  are  subject  to  the  effec- 
tive Marketmg  Rulrs  and  Regulations 
and  the  Rules  and  Regulations  govern- 
ing Distributors. 

3.  All  size  desiKnations  axe  for  round 
hole  screens.  When  screens  having  other 
types  of  openings  are  used  and  the  per- 
centage of  over-size,  as  determined  in 
accordance  with  the  method  of  te.st  pre- 
scribed by  A  S  T  M.  designation  D- 
410-38.  cxceed.s  5 '7.  the  price  for  the 
next  higher  Size  Group  CiasBiflcation  for 
that  mine  shall  appty. 

4.  All  lump  or  double  screened  coal 
subjected  to  any  chemicaJ.  oil  or  wa.x 
process  for  allaying  dust  shall  be  priced 
at  not  less  than  10  cents  per  not  ten 
above  the  prices  shown  herein 

5.  The  prices  herein  established  for 
mines  shipping  by  railways  shall  be  ap- 
plicable to  all  coal  shipped  by  convey- 
ances other  than  trucks  or  wagons. 


6  R.\ilu-;iy  L«iromoMve  Fiif^l  prices 
herein  designated  .ihall  n(  f  b*-  u.sed  in 
the  .s.ilc  ef  C(uU  to  railway;  otht-r  than 
tho.sc  recognized  a.>  corr.m(^r.  carru-rs  by 
the  Interstate  Comnierc:^  C'lmmission  or 
by  the  Ca.nadJan  RiUJ'^^'iys  Commission 

j  7  TTie  Market  .^rea^  a~;ed  In  this 
.scheduie  are  th.>se  areas  nuniencally  des- 

!  ignated  and  Reot:rai)hical!y  described  In 
the  document  entitled.  "Con^uminc  Mar- 

j  ket  Areas  a.s  Pmposed  by  th**  National 

Bituminous  Coal  Cor-imi.s.sion  pursuant  to 
I 
Section  4  of  rh  ■  Bif.uninoas  Coal  Act  of 

j  1937.  •  dated  Apnl  24.  1939 

8    Where  craU  of  .iifferent  price  rla.s.sl- 

flcation.s  from  'jne  or  several  mines  are 


mixed  at  or  before  loading  into  t:a:.3- 
portation  facilities  for  shipment,  the  min- 
imum price  applying  to  the  entirt  re-':;-- 
ant  mixture  sliail  be  tho  price  e.-ta:jli-i;  h 
for  that  coal  includ<'d  in  the  nuxture 
which  carries  the  highest  price  cla  sip.ca- 
tion.  This  shall  not  preclude  screening 
and  reai^semblmg  uhen  normal  si.-,c  ci  n- 
.sist.s  and  screen  tolerances  are  ni.i  •;- 
tamed. 

9.  Price  ckis.-^ificatic  ns  of  mines  bearing 
reference  "W"  apply  to  coal  in'thanicaliy 
cleaned  in  whole  or  in  part.  Price  cla~.si- 
ficatJons  of  mines  boarinK  referenre  "R* 
apply  to  coal  no  part  ot  whieh  is  n.'- 
chanicaJly  cleaned. 

10.  The  cla.sificati  n;-  ."-houn  on  P.i 

5  to  14.  inclasive.  are  th'  ba.-e  elas.IUii- 
tions  appiicabh'  for  'lie  Sut  Gr,  -ips  a:.d 
Market  Areas  de^^igna'.cd  >  n  Piirt  IL* 
classifications  of  thr  Sizes  ccmpn. m.;  t!.e 
other  Size  Groups  .sli.-iwn  iri  thi-  S'  hedule 
shall  bi'  the  mnir.  sl:^  '('^  >:Le  as  the  ba.,e 
cla.--s;flca;  ion  uf  the  '^  :':<•  ix  :.d.:',.-  >;zr  ji 
the  Su'e  Groups  showi:  en  Pai:>    I'.t 

11.  "Middlintrs  "  1,^  an-.-  nut  coal  re- 
claimed from  the  i-itu-e  uf  low  gravity 
wa.-hers  at  tht'  cleai.int:  pl.mrs  of  the 
Warden  or  Banning  .No  1-2  m.nes  cf  tlie 
Pitt.sbur:!h  Ccral  Cuni;.any 

12.  "Middlm'is"  frcni  the  B<inninc  No. 
1-2  mine.,,  Ind 'X  Nu  lu  a:..i  1 1.  and  ir  m 
rh"  Waiden  iii.n'v  Ii.dex  No.  237.  :-ti,ai 
take   prii'f'  elas.^"'. tieati    11   '  E  " 

13.  Coiil  in  ii./r  C:-m  ill  2  and  3,  .is 
.^hown  on  Pace  14  f'l  ni  'h*  .fil.im.^  mine, 
Ind-'X  No  1:  Biddle  n.ine  I:.c.»  x  No.  14; 
Kxport  mines  Nc>s  l-J.  Iiuit  x  .Nos.  64  .  i 
65.  MrCii'leuph  mine  Indtx  No  132:  .>:.d 
the  WiJ.sun  iiunf.  Ind"X  No  244  shall  t,.ke 
"D"  I  l.L  .afication;  and  from  tht-  Ch.iin- 
pion  No.  1  Ck^aning  Plant.  Ind»  x  N  .'8, 
.shall  Uike  "B"  clas.^ifiration.  when  J 
for  metallurcrical  apniieatun. 

14  Tlic  '«■■  by  10  me.sh  .^u:e  '^n"  '  0 
Slack,  from  which  the  dU'^t  ha.*-  be-  r.  ;  ..  - 
tlally  removed  by  b«.ing  blown  tli:  h 
a  10  mesh  screen'  prorluced  at  th-  (': 
pion  No  1  Cleaning  Plant.  Ir.ri'^x  N  H, 
.shall  b*'  priced  not  If.'-  than  10  cent  ;-r 
net  ton  higher  than  the  pric^  appli'  is^.e 
to  thfir  sizt^  group  8. 

15  Ttie  1 '  8  "  by  10  tr.e.'^  h  sii>'  '  1  h  •0 
Sla^'k  from  which  th»^  du^t  has  b'  e:;  ,  •>'- 
tially  removeti  by  t>^inv:  blown  thrn-.  ■•.  a 
10  mesh  screen'  prof'.'icevl  a*  'h'  C'  '"■• 
pion  No.  1  Cleaning  Plan'.  Inriex  .No  -8, 
shall  be  prlcKl  not  levs  than  I.t  cents  per 
net  ton  higher  than  the  pric  app!.> -tbla 
to  tlielr  size  group  6. 
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Ch.inier^  da.;  Co  ,1  Co 
Malier  Co-al  A  Coke  Co 
Jai  k^T.    F     I.. 
IPi-.  >.  C..al  Co  .  J    M 
.M  ,;  Ic  .^i^rlii-.^!  C,,,i  1  ',•, 

M  il'le-^terlmf  C.,.il  Co. 

Kine  Br'W.  Co.il  <^  I'ok,.  '    >. 

.M,.rt:n  .Vl;'i;:  .:  Co. 

M  .l.'ier  C..|;i,':,  - 

Fri,  k  l'.,ke  I  ...  II    c 

S'.iith  Fsyptte  I   .,:.!  I '.' 

1  .lU..(urk;h  I  oal  I  ... 

(    ,••  ;.!..  ;i    I  ':    I'..-    }'■■ 

}'.r.    !  iireli  t  'o:il  <  ,1. 

I'iti   f.ureh  Coal  Co. 

Kf. -t,.ne  Co-i!  Co, 

XSeie.  Fan'  H 

(  i|.!  B  i,-.r,  B\    l'r..•llKt^l■..:ac,:, 

(   ul"ier\  lii"-  I   ..  i!  I  'o. 

1-  rri.ri,  I  .  (  leorve  K. 

Hilliiiaii  Coii  iV  C.ike  Co 

Nhti..ii  il  Minuit'  ( '.I 

N  .'ior.  il  Miirni-  c,,, 

Penns.alt  Cmil  Co 

Bii'  kevp  ( 'oai  1   .1 

llillmaii  C,ifd  A  C.'ke  C. 

I'lll-biireh  '  o-'l  I   o. 

( lid  Home  Fuel  1   o. 

CoTr.nuKlnre  1  .lal  \  ( 'oke  1 '.). 

Bo\.l..l,.W!l  I    .,..1  I  '.. 

i  iiitario  I  '>a-  i  o-,!  i  o 

V,.u,-li    A  <  Ihl..  C.„il  C.i 

Vouph    A  o>i:,,  c...il  (  ,. 

Park  Coal  '..  .  The. 

I  li7jtl*"i  c,,,,|  r,, 

Ii';iv,  r  A  I  .'  .  J.irtip^-. 

Fru  k  Coke  (  .    .  II    c 

Hiltinan  I'oal  A  '  .'kf  Co 

.\\..nriiore  Co  u  A  C  .ke  'o, 

Wc!-..,  P-iul  H 

Pol'.n.l  Coal  c.,, 

M,  \l:.r,i^  A  Sons  Co:U  C, 

I  >:ie  Br..-    C,,il  Co. 

Kendall  i  'onl  '  '.'. 

Kemlali  i  oal  '  'o 

!  I'.i.iii.  -::>■  I  cal  A  Coke  Co. 

I;.  ,1  (  '..al  c, 

I'l.lon  I  olll.  lici  t'o. 

T'nion  Colli«Tie«  Co. 
In  ion  Collieries  Co. 
Republic  Sle<l  Corp. 
JefTirs  Bros   (James  M.  JciT.  - 
KItchey.  J.  B. 
Westmoreland  Mining  Co. 
Fnck  Coke  (.'o  .  H.  C. 
R.iiney,  Inc..  W.  J. 
Stickei.  Oene. 
Kcjiublic  St»\.|  Corp. 
S{irine  Run  Coal  Co. 
St.  Clair  Fud  Co  ,  Ir.c. 
Saxniau  Cual  &  Cuke  Co.,  I1.1. 


Mine  Index  Sumbers  of  Code  Mernhers- 
Conimucd 


M::.. 


('..'le  i:. ember 


Ji'i 

.''  '  '. 

•tr. 


.".3 

214 

21.'^ 

.'.Ill 
'.-J  1 


S.£-.r\      1 

.^J.-illir.K  k 

.•^'i.ar.iiopin 

Sharon  No.  2 

Sliarpnack 

Shirley 

Slieo 

Snid<T  No.  2 

Sr.owhill 

.-■.lar 

^..n.crc 

S    :•  ij     I'nion 

N..    I. 
Sou;!,     I'nion 

S;  rii.i:.;  lio 

.'-taiiibauch 

.-^iH"  ri..r  .No. 2... 
'I'l  rn;ii;ai  No.  3., 
Tcr:iir  alN'o.4., 
T.rii.,i,.al  N'o,S.. 
■|  rriiiiiii)  N.,.  y. 
Tremont 

\  ■ii'i..%  '.V 

\  •  - : ,.  N .     4   .   . 

XCta  .N;.    ■=,    

\,...-^.a  N.. 
N'ogcle. . 
Vulcan.. 
Wai:  lit 


ti 


H,!L 


,-'r^',  r  Bros.  C.  al  >'■•.,  Inr 
i--l.a;.irock  Cicil  A  1  oke  i  .1 
Sf.annojin  ( 'r»al  c  ,_ 
Sharon  (oal  A  I.iiupst.in, 
Whyel  Cote  Co. 
Shirley  Cia.«  Coal  C.ir;i. 
11:11  Coal  Co, 
Old  IIoTtiP  F'upI  Co. 
Kralv.-  IH'Tii)  C  -a!  Co. 
Pitt-tiiirvh  C,,Hl  c.i. 

I'ilUst)lir..,'b  <   o;il  I    o. 

South  I.  i.ion  C(.al  Co. 

Scu:h  I'nion  Coal  Co. 

.Mlc;-hery  Pittsburgh  Co:, 
11  rt '  I  oal  Co. 
c  irt..m  (las  Coal  C". 
.'^uvi'  rur  I  'oke  (".,. 
I'lHsbiu-Rli  '1  eriiii'ial  C  .a!  1 
Piit-UurehTeri-.ii.al  '  '-1'  ' 
T'ittstvureh  Teriiiinal  C.ai  1 
I'ltlsb'jrch  1'erni;nal  leal  ' 

I  remont  Cnal  <'.' 
Wa;,,',iiie'L..in  (la-s  Coal  C.  r; 
Va!l.  y  Coal  C). 

\  .-Ma"  I  oal  Co.,  The. 
V.-sta  Coal  Co  ,  The. 
V,..".'!.!  Coal  C.i.,  1'he. 
St  pT  Bros.  C,i.,  Inc. 
Mclx-an  Coal  Co. 
We- 1  point  .Manor  C.,.a!  1 
}".tT-hr.reh  Coa'  Co. 
\Ve,-;lniori  land  MiiiiiiC  C  .. 
I,  A  .'^,  Coal  A  Cjiiv  I  .1 
IP.itler  Cons,.li.;,itr.i  Co:il  ' 
li,ii.,n  Coal  Co. 
\Vil..^,n  Civs  Coal  Co. 
Ir  it:  Brirlrr  Conl  (  o. 
Am. strong  Bros.  ('i,al  C 
'/.■  1),  ri"o  Coai  Co.,  Jan,.  -. 
7,  j.ifh  Coal  Co. 

I I  inip.-t'e  Fuel  ('o. 
Wvr  n  Coal  A  Coke  Co. 
I'lr.le  Coal  Co. 


■rp 
.rp 

..rp 
orp 


Priees  in  Cents  per  Net  Ton 

Dl'iW   Aid,  M!NF.  OKIC.IN   c.i;.  ,1    |.~  : 
.MAl.Kl.!'    .V1.K.\:;.     Til)  K  W  .\'!  I. .': ,     1 


2517 


TO 


Fric, 


.M ... 


i-.s 

2;',3 
223 

2H 
213 
2(W 
203 

W.i 
IxS 
1&3 


22s 
2".'3 
218 
213 
2(»i 
203 
198 
193 
IVS 
183 


5  ;  6 

( 


228  203 
223   1!*H 


21s 
213 
20s 
203 
19S 
193 

IKS 

183 


193 
1S8 
183 
17^ 
173 
173 
173 
168 


2^3 

198 

iy3 

IN? 
183 
178 
173 
173 
173 
168 


-I- 


1!W 
l'.J3 
l^^ 
183 
17S 
173 
IM 
16m 
IfiS 
163 


ISS  I  178 
IK3  I  173 


178 
173 
168 
163 
1.58 
l.W 

r.8 

153 


1«8 
163 
158 
153 
148 
148 


'  All  r:.:n- 

fTPLSe  the    i! 

i.-;a  <  iroup- 
.'.'  com.-. 

For  >'7P  <  I 

See  (.  r.-.-    .: 


i".  Mrir  Orjein  Groups  10.  II.  70, 90 must  in- 

ve  [,r:.  e.s  1.;  (.gnts.     .Ml  mines  in  .Mine  Ori- 

.',  2!!,  2:,  yi  must  increase  the  al)ove  prices 


r'i!)f«:  "ipplical  Ir  f  . 

v/i    ►To.j;;-   Iji.i, 
i'.'.Ll.  iu^trUtUoLl.'. 


■I    \rei-, 


-.i^tpUons. 


Fl-.'i.M  ALL  MINE  ORh'.IX  (.ilMl'PS  :  To  MaK- 
KEI  .^KEA.s,  3,    lo.i 


SUE  GEOXTPS 

For  Mc-kc{  Areas  1.  2,  3,  4.  5.  6.  8.  9.  10. 
11.  12.  13,  14.  100.  Tidewater,  Lake  Erie, 
and  Lake  Ontario  Ports  for  Movement 
East  via  Lakes 

Size  group  1.  Lump  coals  larger  than  2 
inches.  DoubLj  screened  coals  '^vith  a 
botton  f^^izc  larger  ihan  2  inches. 

Size  group  2.  Lump  coals  larger  than 
II4  inches  but  not  exceeding  2  inches. 
Double  screened  coals  ■with  a  bottom  size 
larger  than  1'4  inches  but  not  exceeding 
2  inches. 

Size  group  3.  All  lump  coals  1*4  inches 
or  under.  All  double  screened  coals  with 
a  bottom  size  1'4  inches  or  under  and  a 
top  size  larger  than  2  inches. 

Size  group  4.  All  double  screened  coals 
with  a  top  size  of  2  inches  and  under. 

Size  group  5.  All  run  of  mine  and  modi- 
fied run  of  mine:  all  resultants  with  a 
top  size  larger  than  2  inches. 

Size  gi'oup  6.  All  resultant  coals  larger 
than  ^4  inch  but  not  exceeding  2  inches. 

Size  group  7.  All  resultant  coaLs  larger 
tl'.an  -'a  incli  but  not  exceeding  ^4  inch. 

Size  '■.roup  8.  All  resultant  coals  ^h  inch 
and  unci',':'. 

N' iTF  M(xlified  ru!i  cf  rrihie  L  run  rl  mitie 
tr'i:":  which  a  par'  fl  the.  f-.n- '•  liavc  bt'c;i 
i'ino-,rci  but  \>,h;..  h,  a,.-  shipped,  .'■hall  coiiram 
,-it  le.i^'  45  sl.i.  k  that  will  paaa  through  a 
■•4   inch  rou:.d  hole  screen. 


Price  in'iei 

Size  groups 

1 

2 

3 

<     ,     i 

6 

7 

s 

K 

'2:v« 

22s 

228 

1 
203   1  203 

19S 

IRS 

178 

n 

2.-.3 

2'.ri 

2-2:* 

1".'*   I    IS^S 

11*3 

\K\ 

173 

( 

2J>i 

21* 

218 

Wi      193 

188 

17S 

168 

I  *       .     .  . 

223 

213 

213 

ls«      188 

183 

173 

163 

y 

2!« 

■208 

2(18 

1S3  1  1K3 

17«l 

I6H 

158 

y      

■_'  ]  ^ 

1113 

203 

17S      178 

173 

\P^ 

153 

1  i 

■J:> 

\:<% 

19S 

173 

173 

\i» 

!.■« 

148 

M 

■2  A 

l'<3 

1«3 

173 

173 

lfi8 

158 

148 

,1 

v.- 

I.nS 

iJiS 

173 

173 

lf>8 

1.S8 

K 

VJi 

183 

183 

1C8 

16S 

1C3 

153 

riTt 

1,     

ISS 

M 

\y?. 

' 

'  K'.\  n'.nes  i:i  Mine  'irii-m  i-r..i);.p  :0.  l!.  7f..  Go  r.v.vX 
•icre-iv*.  ilie  above  prin'^  i  ■.  ccrii,-  .M,  inme^  in  Muio 
'  iri;!m  Uroups  12,  91  must  increase  the  above  prices  22 

cents. 

Y'  rSize  Groiipf  .ipjilic  ,t  let.   il.eaUjve  M  irket  .\reas, 
see  U  reroinc  S.ze  (Jrci;].";  'I  able. 

s;;l.ject  to  i'ri(.e  Instruetauns  and  Exceptions. 


FKCM  MLM 
7:t.  :i.  7",  7 
AUL.\:  4 


cr.icix  (il.rit'r.-    :.\  11, 
,  ^3,  i«.,.  r.i,  in,  w:  •  tu 


\I.Ki  T 


rri'^-  .'vifx 


A    . 

B.. 

1" , . 

!i" 

K. 

i  F.. 

i!' 

1  K 

i  '--- 
-M- 


240 


rrrT:[.* 


■I'O 


•2'M> 

2.11 

O-iCj 

21.'.  ' 

2J.ri 

2]v ; 

21.' 

211.'    . 

2iii 

21  Ki 

y-r 

1  '.'-J 

2'iii 

IW 

B^'j 

VJU 

■Jfr. 
2l« 

1'.' 

I'Ai 


i'<(i  \ 


17(1 
165 


2iio  I 
1'h5  ' 


175 
170 
165 


20."^ 
20<i 
ly.') 

mi 

185 
180 

175 
170 
17U 
165 


:  !t.', 
I&n 

18,', 
180 
175 
170 
165 
160 
KiO 
155 


lS,"i 
180 
175 
170 
1C5 

leo 

150 


'  .\11  mines  in  Mine  Oripin  tlroups  20.  21,  22,  ."in,  120 
must  increase  the  aI>ove  prices  15  cents.  .\il  mine.«  in 
.Mine  Oricin  Cirou[>s  23,  41,  42,  78.  79,  84  mu.^t  increa.=c 
I  he  ahove  prices  Id  t«nls  .VII  mines  in  .Mine  Oricin 
I  iroiij.s  34,  ^.SmaT  deduct  in  tt-nts  from  the  above  prices. 
AH  mines  in  all  Mine  Oricin  (iroups  not  sjiecifjcally 
-how  n  may  deduct  15  cents  from  the  above  prices. 

For  Size   Groups  applicnble  to  the  above  Market 
.\rea.  See  f.-irecoin?  Size  (iroups  Table. 
buLijecl  to  I'rice  lnslruclion&  and  Exceptions. 


o-  1Q 


rrnFRVT     PFCmTFP     Tkurfirlnu.  June  29.    J9r.9 


FEDER.VL  REGISTER,  Thursday,  June  29,  1939 


r.l" 


2.')  IS 


FEDERAL  REGISTER,  Thursday,  June  29.  19Z9 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


Pries  11  Ct/.,  PC-  \:t  T^i— Cci'.tinued 
ruo.\r  MINK  maiiiN  <i!i"'  i'-:   ii.  u.  t".  :-■,  ^i, 

74.75.  ;«.  KG. 90, 91,  HI.  115.'  T<)  MAUKET  AKKA.5 


p.  .,. 

Size  groups 

'-■■■" 

1 

2 

3 

4 

6 

0 

7 

8 

A 

K  „ 

2«5 
200 
Z'.5 
250 
245 
210 
235 

zm 

2-i5 
220 
215 
210 

2«0 
ZV, 
230 
225 
230 
215 
210 
21)5 

a«) 

195 

. 

235 

2;u> 

2-JO 
215 
210 
205 
200 

r.»j 

lUO 

225 
220 
215 
210 
205 
200 
195 
190 
1"W 
180 

225 
220 
215 
210 
205 
3)0 
195 
190 
K5 

305 
200 
195 
190 
1R5 
ISO 
175 
170 
1«5 
l«0 

195 
190 
1>h5 
lO 
175 
170 
1(W 
160 
155 
150 

H5 

lit) 

C 

D 

E 

175 
170 
lfi5 

y 

IfiO 

o 

155 

H 

J 

K 

if 

ISO 

I  All  niines  In  Nfino  nriein  Croups  20,  21,  50  mii5t 
lncfp«.««"  ihp  aUive  priiTS  25  cents.  All  mines  in  Mint" 
t)ntrin  <}roii[>s  41.  42.  '\  79  must  fnt-rra.*!'  the  above 
pricps  30  cents.  .\n  mints  in  ^fine  Origin  Or')up  2:1.  M 
must  Incrrasr  the  al)<)vp  piicfs  lo  cents.  All  mines  m 
Mine  Origin  Groups  10,  34.  15. 130  may  'Ic'luct  10  cents 
from  the  above  prions.  All  tninrs  in  all  Mine  Oru'in 
Oroups  nut  si>eciliailly  show  i  i:ui>  lixluct  13  cents  trom 
the  al><)\e  prices. 

Fcr  Site  Oronps  applicable  to  the  above  Nfarkcl  Area. 
See  forejjriing  .^iie  (imui  s  Table. 
Subject  to  Price  lastruciiuns  and  Exceptions. 

FROM    *.:  ■     ''NF  tiRiniN  GROUPS  TO 
.M  M.K  KT   AKEAS:  6.  >*.  9 


Price  index 

Piie  croups 

1 

2 

3 

4 

s 

0 

7 

8 

A 

2«5 

?40 

235 

225 

225 

205 

IW5 

I'<5 

B 

3(10 

235 

zm 

230 

230 

200 

IW 

ISO 

C 

Z^S 

Z«> 

225 

215 

215 

IW 

11,5 

175 

1> 

2:10 

225 

220 

210 

210 

IW) 

■  NO 

170 

E 

245 

220 

21  :• 

205 

2W5 

IS5 

175 

1«5 

F 

240 

215 

210 

■200 

200 

180 

170 

!«) 

0 

235 

210 

2H5 

193 

1U5 

175 

lfi5 

I.S.5 

n 

230 

205 

200 

190 

190 

170 

tfiO 

150 

J_ 

2-i5 

a*) 

195 

1S.5 

1H5 

ir,5 

155 

— . . 

K 

?J0 

195 

190 

IMO 

IM) 

1(50 

ISO 



T.     ., 

215 

M 

210 













For  sire  g7-onp.«  applicable  to  the  above  m^ket  a-Xiu, 
see  foreemiic  <i7e  trro'ip.**  t  ible 
Subj««-'l  I"  I'rioe  Instructions  and  Exceptions. 


sr/E   r.r.i.'tTs 

Ma-k'-t  Arra  7  O-'y 

Dr  script  i.m  of  S..v  Gr  l:^^ 

S,.:e  rr!T;:p  N -.  1.  Li::':p  c  il  h.iv:nc 
bottom  -;.'("  Lin-tr  th.m  4  '  ;i:u!  i'.;i'.;blt' 
.<^rcened  coal  \v;:h  butti\'n  .-;/.t  4"  arui 
CV'  r  arul  t^'P  ,-;/c  G"  ar.d  o'.t  r,  I'lv..-;  ^;/<- 
t;rcup  mv-iudeo:  li  '  lump.  G"  lu::.p,  5" 
larr-.p.  4'j"  lump.  4"  x  8"  r,-^. 

i^.:v  t-Toupy  No.  2.  Lurr.p  c.  al  ha".  ;r.': 
but:,  ni  -./!'  laru'T  th.in  3"  b.;;  ::•:'  >\- 
rt'eilir.L:  4  '  and  drabi''  .-rrccr.t  d  c  il  wiiii 
b<'f.n;T'  a.'i"  4"  ar.d  o\it  ar.d  top  >:/p  nut 
r\r"<va:-a:  C".  'Ilns  .-.'.zc  croup  i:i  'ludos: 
4  '   lurr.p,  3'j"   lamp.  4"   x  G"  is::. 

S:/e  proup  No.  2  Lump  r'~al  b.avms: 
bctrom  -^LV  l.ir<rrr  :b..in  2"  bu'  n:^t  fx- 
cerdm.p:  3'  and  rii'ublc  scrt'rn"d  ro.il  w.th 
Ixittiau  .sir-t""  2"  and  over  bu'  ni  '  i  xrord- 
ma  3  '  with  tc~>p  >./*^  b  '  and  ovt  TTils 
.'-a/o  frrot:p  includes-  3"  lum.p.  2'»"  lump. 
2''j"  lum.p.  2W'  lump.  2'a"  lun.ip,  s"  x 


I'r   T  Index 


6"    ei.^r.     3"    X    5"    reT,    2'j"    x   8"    eei^, 
2'j"  X  6"  tT.'r^.  ~"  X  8  ■  CfZ^. 

.'-".,'■■  tTi-up  N  >.  4  Lump  coal  h.avmi,' 
bMtr  111  .•^;.'''  l,ir^-t  :■  'ivin  1'4"  but  not  cx- 
C'(di:;;:-'  a:.d  d'  able  sommt  d  coal  witli 
b't'ti'ir.  .':.'p  (''.t-r  2"  if  t(ip  size  docs  n'lt 
rxc"td  b  a;>o  double  .•crooned  coal  with 
t"p  -;.'e  I  ■,cr  .'i  '  iI'  bottom  .'■ize  docs  nd  : 
ex.-ced.    2  '.     '111;.;    .-izc    Rroup    includ-s:  I 

2  ■    lurr.p,    I'j"    lun^.p,    2'j"    x    b"    ta-tr,  '  ^ _ 

2'  j"  X  4-j  ■     e^j.  2"  x  G"  .  P'T,  T'a"  X  G  '     m" "„" 

eg.^,  1  '  X  t;  ■  c.--'.  ',.i"  X  6"  cKsr.  ^ — ^I""" 

S,.r"    group    Ni     5,  Lum.p   coal   h.avine  '  Kill 

b  ot,  in  size  of  1 '  * ' '  and  under  and  d  ^v;b!e    f)"'"*™"' 

.so:"'  1  :ral  ci  al  uali  top  .su'.o  OV'  r  4"   bu'     H 

n^'t  ex  'e  d-.r.'J.  5  '  '.f  boatom  .■.:/•  di cs  r.  a     |^ ~ 

t  XC"e;i  2",  al.  f  .i^iubli-  .serediod  Coal  With     1 

ti  ;-  >;.'o  n  a  ex   •  ''.!.na'  4"  and  bottom  size  j      


P'-irry  r;  Ccrj'.s  prr  ,Vc.'  Ton 
laa  oi     .\i,i.     \;  i\r.    <  o;i'  a\     >  .]:■  <\  i  .s    to 


.N:.\i;i\ia    .\\:\  \      :,    ir.i  i  i a    I)Esi»;na- 

1  lU.Nti    l.N    ALI,i:<.i!I..N1     col  .MY 


Biie    groups 


W 


lolu    13 


2.'<)  •.•4<>..':»i  Jii  JIO  Jl»l|190  ii*(  l>^il7l(  .n  I  J 
24.5  'JS".  ?-."l  200  1U5  l'J5  IS5  ls5  175  Ifv.'.  l.'.'  O, 
^    .'Jb  190  190  ItO  lt«  170  100  I.V   I  10 


-T*!'  -iv/j 


I 


For  Site  Groups  appllcnble  to  the  above  Market  .\r<a, 
s<v  foregiiinc  sire  iT'iui>s  table. 
lur  p.       Sulijetl  to  Trill'  liidiructious  and  Exceptions.' 


l^j'  ar.d  \A'-i'vv  lait  under  3".  Thi.s  s'z^' 
proup  iralrd'-s  l'^'  bair.p.  l'^"  lun.p. 
1"  latap.  ":,"  lan:p,   '.i"  lumo, 

~    -      ,^.         .  ,^    ".      "     '     ,.^      ,    .'  "  "^     ■;,..  ^    ^..      K!     "M   AM.  MIXF.  OniGIV  GROrPS  TO  M  Ml- 
eg;:'    2       X  4    _•       e.  ^'.  J       X  4       re.:.  2       X  .(  ^  ^  p    ^KK^    7    it^^K   i'Ul<KS  Kim  ,'^rK«'lHO 

e^<a.  1 '  _•"  \  4"  e.;^-.  1 '  4"  X  .S"  caiT,  1' -»■■  X  '     1  aa<Ti\ATi"\  -  iv    m  ii"  ;Hr'-v  corNTV 

4'j"  c.-e,  1"  X  5"  c-;.:,  ■\"  x  5"  t '-at, 
1 . 


r  -  SUOW.N  tt.N    I  iii    t-     II 


I'AGK.-^ 


Pile  groups 


0    10    11    12 


8     X  D     ca.c.  I 

."-'a-e  t:roup  Nn    6.   D-aible  ,^cr.'''ned  colU  |       ix^e 
wrl'.  top  :a.'e  <  vtr  2"  but  net   excedmg         ■="''* 
4'    ;i:al    b.>tt.  m    -i/e    1' j ' '    .md    under. 
This  sua'  ar   ua  .rcludi.s:    1'.,"  x  4"  (-/'a 
1'h"   x   4"    .  aa.    1   '    x  4  '   ta:a.    ',.,"   x   4-     a 
eg<r  1 '  ,"  X  3      -a  vi'.  1  '  j"  X  2  '  j"  st.>ve     '^^ 
r  ,      X  2'  j"  ,-Mv,-,  1 1  a-  X  3'  .-tov  a  :'»■•    ^ 
X    3   ■    so  \e.    '  J   ■    X    3"    stov,    1"    X   2'  ,■"     ,'^ 
stove,  "m   ■   X  J'j"  <ai\e.   "»"  x  3"  .--ti've,    11 
»«"  X  2'/'  .a,  ve,    "a"  x  2'/'     t.a-. 

S.a-  Ci:.  ap  N  >   7    I>-;b 
With  top  .  la.   raa,  ,  xi.-  d.  na  2    .    Ttus  size 

-'■''o''      !•''  'lid    -^        1     ,      X2     .      1  '  ,1      x2     ,         J    ,    .^,    o.roiips   appIicHble   to   the  above    M^fkt 

1x2',     "4X2',     Oi    '    X    1  '    • ,       t        X    1  '■  t  '  ' .       \r-  I.    -«-e  S.ri  "i-inc  'txe  jtroUIis  liiMe^ 


2V.  ■J75  2<V.  Ji     -'.■.'  225  225  C;  ■  .■ 
.. '»H) -70  2»Hi  ^     .         'I  .>-jii -^iii  ■;:    .•  • 
..'275  -JfA  VA  Z»<  .-J.".  jaS  215  -■■       '  i»w7  .ai 

270  J60  2.50  225  TJi*  22<>  :'!n  .       .  •       'I'M'  171 

2fi.'.  .'.V)  245  22U  'J       .       . 

ar,<i  .•.V)240  215  . 

2.0  .  r  .'■■■  .':•<  .■!  1 .".  1 . 1  ,  - 

L  .     <..■■.-.- "  luo  I'lO  i>N<'  a 

..pi.-  .   .■   .a.-  :\::  -  ■        e.  ISA  1K5  17-'  !■ 

K I2441  .rm  rjj  iitt.iw  lao  180,180,170  iiAj  1  •    ,i 

e-een'-d  COal      I-  -- IZW  225  215  ...... 

M  ...230  220  210a.. L.. 


J. 


DO  IMJ 


*«'   X  r  J  '.  'h"  X  1  H 


I  ■■  ■ '  '■  ^  ■  X  r  •,■•..■■  X 

2",   ■/■  X  1'  0-,  t  ••■  X  1'  »■■.   '  _■•  X  la.", 
'V'  X  ■  ,".    '•.,   ■  X  2" .    '•„  ■'  X  1  '  j".    ';,  "  X 

r-  v,  a.,'  X  1'.,'-  •»■■  X  2',  ^.     X  1'  ,". 

a:"  X  1  •  ,".   ■.,"  X  1  ai",   Vi'    X  2".    '•»'  X 

1  '  1  ■  ,      i  "  X  r  ,    ■  s  ■    X  ~ ,/  ■ . 

iS  .' ■  C'.r- an  N>    8    S-ra;^h'   Ma.-'  Hun 

'n.ii  tha  ~  reiir''. -tl    t  xcept  a.>  provide,!  iri    „    _    ..  ^i„.  „,,^„ 

'  From  all  nUne  orlpn 

[iric-    cx.aptia..  a    M  •da'icd    Mine    Rii.n  ,     groups' 

'  ita-     (T     ir.   f"     ir.te:  ;n' daite     ,^;.-.e.>     n 
:taa>ai',    .nal    I'e- ulVin'    co.d.^    la-er    2  ' 

r-' ail*. in" . 


■Subject  to  I'rice  Initructions  and  Exceptions. 


COAI.    I      1.    1   -^    1  I.MDrCT   l'SE» 


rias.<:IOc»tion 


210 


B 


ao5 


aoo 


D 


195 


l.TQ 


'  The  Mine  ria.<y=ifleations  A  to  E.  lnc1iL«lve.  are  th« 

T-v,,  ,,>    ,. ,     •■<,']  a,  H         r..   lO'i'T       -ame  a.-   «hi>»n  in  t.ib;reiiti!le<l  <  m/ /or  /•y-ZYrx/nf/ t  »* 

6    '    f^alain',    5"    rC."-U!'an'.    4    '    re>aitant.         <  KiT    rail    «lii[inien(s    lo    ile,sliriati..ri<    ;: 
J,  .,      ^,     ,,,       ..        -,     ,.,  .  I    £;■       I  tl    '  roiiniy.  IVnn>!>lvBni.H.  >*e  the  followiiii:  if 

ti./.e  tia  'ip  a.  ■    !*     .-.  1     ;in(.  .sai'K  uitn    .jm-iions  that  may  be  made  (rom  the  above  iifUf-' 

top   .si.-e    ;.ir.'!  r    •;,,in    I';"    bu*    not    ex-  1 


(■•■»duia    2  '.      Th,,.    a.-,e    en  up    Ineludc-.. 
2  ■  N  &  .'^.  1  ^'     N  &  .-;,  r/'  N  &  S. 

S./.oGr^aipN      10    Nu'  and  Sl.ick  wi'h 

top  .si/e  l.irLior  a*ain      T'  but  n^  t  cx(a'ed- 

insrl't".     Tin.,  a/e  aroup  includes  ;  1  '  .|  " 

'  N  ^  S.  r  ,.,  ■  ■  N  <  S.   1"   N  &:  S.  ~h"  N  &  S. 

'      &'./.■■  Gr-iup  N'.    11    .'=;iack;  wah  top  .^Ize 

larcjer  tlain    '         bu'    nor   cx.-eedina    '4". 

Tb:.>  siae  ^raup  .ncludes:    ''4"  s\.~u-'ti.   ''a" 

laok. 

.'-;a-e  Group  N-    12    .'^lack  ^'r,"  and  less. 

I       NaiTT    riizt-s  sh'.  w:;  I  r.  Pr.,  <■  V.i-^-  .s  arc  Base 
,  sizes  only. 


(  .  M     1  ■    a    \>   '  ■  '   a    o  V        \  i  liTICAL   A.SD 

I.  a.;/'  .N  i  M.  1.1.  1  "1. 1   lasE  ' 


Class 

Oroop 

1 

Oioup 
2 

("■ri'tip 

From     all 

mine 

oritrin 

A 
B 

240 
235 

235 
230 

230 

From     all 

miiM 

origin 

!li 

•The  Mine  ria.<i>;iflcations  A  and  Band  Sire  O'  •  ■ 
2  and  3  are  Ihe  <»me  fus  shown  m  ttble  entitle  !  /  •  ' 
m  CrntD  prr  Set  Ton  lor  \i  aifr  Ca'.  V>r/icai  and  //ui- 
lontal  Kttort   C.  w  (prinlol  hereinafter). 

Subject  to  Price  Instructions  and  Exceptions. 


\         aril'KE   FOR    FST\EI,I'-HING    F.    O.    B.   MINE 

ats    TtJKorcai    i'se    of    ,«.r  it'stments 

!0K  .^ariPMLNT  10  SPECIF"1C  DlSTIN,\TIONaS 
INDK  ".TID  ( aa  P\'.f:.S  33  TO  43.  INCLiaSIVE, 
IN    M.M  Kia-    .M,E\    7 

■  I)fenn:n-'  the  classification  of  the 
(  ,';.'  size  of  coal,  tlie  Mine  Iiidf  x  Num- 
1  .v\A  th.e  Mine  Ons-'in  Group  Number, 
as  fotmd  on  Paaos  5  to  14,  inclu.sive. 

2  In  the  table  of  Si/e  Group.s  appli- 
(  ■  to  t lie  .sixcific  Matket  Area  m- 
vojved,  establi.sh  what  Si7x^  Group  in- 
clude.s  the  actual  size. 

3.  In  the  table  of  Pnces  for  that  Mar- 
k  .^r(aa,  determine  the  piice  for  that 
Group  and  Ckus.sification.  This  i,s 
a'      fwi.v  price. 

■■  PYom  the  "Key  Sheet  to  Table  of 
.^  :  tment.s"  throuph  us'-  of  the  Mme 
]■  \  Numb<T,  determine  the  correct 
tu.amn  numb<"r  to  b<>  UM.ai  m  tlie  "Table 
of  Ad.justment.s." 

5.  Oi)p(v^ite  tla-  sixeifir  d(  ■  tination.= 
ll.sted  utider  the  correct  rolumn  numb^a 
Is  the  adju--'m»Jit  tn  b<'  made  for  coal 
iri'iviiv.-  tfi  that  .six'tafic  de -tiriation. 

6  All  ;i(i.iu.^*menr.s  to  .^p>cific  de.*=tirai- 
tin';s  m  AiK  tdu  ny  Ci)unty.  Market  Area 
7  •  p<  nr.i.s,-;ble  deduct  ioii.-~  wha-h  77iay 
b»-  iiaui''  f!' in  tia-  ba.-^i'  price  as  previ- 
cu'iy  (i>  •«'iinua  d. 

t:       .Shift    t.,   Tab! 
Mate  Ind'T  Su'\ 


Mlr.c  index  No  — Ccra.d. 
60 


Column 


51 
52 
5,i 
54 


No. 

27 
64 
2 
67 
73 


f  Adjw^t^vi'Jits  by 
1   r  .V'.;  erne 'it   tn 
I'l      AUegJieny 
A^t  li  7 


Sp«a:^i       D--/a,.aa 
C'tu'Hi/.  I\i  .  Mirk, 

y.  :.v  Index  No.:  c  >.!. hit;  .w 


2    .... 

?1 

3            _ 

fiT 

4 

6 . 

6    

4e 

■1, 

7    

8      -. 

52 

9    -- 

in ... 

4  ' 

11  .         

4  ' 

12        .     _ _ 

fil 

13 

14 

15 

5't 

16 

4  1 

17 

18.. _.. 

T' 

19 . 

4i> 

20 

21 

22    

51 

23 ._ 

v. 

24 

25 

5'' 

2G 

27 .            . 

28 

hO 

29 

80 

31 

50 
•^0 

82 

33     

34 

5n 
■I-' 

fi7 

35... 

P7 

36 

14 

87 

38 

39    . 

•^5 

40 

41 

57 

42 

SH 

43  . 

f!7 

44  _ 

45 

f'4 

46      .. 

'<4 

47 

fi4 

4 

P" 

4 

2.1 

H9 
t)0 

in 

92 

93 
04 
95 
9*1 
97 
9R 
99 


1  f.n 
ira 
102 
1 0:3 

lf4 
IC') 
106 
107 
108 
109 
110 
1  !  1 
112 
1 1 3 

i;4 


11c 

117 

1  ]H 

1  a. 
1 20 
121 
122 
1 22 
r.'4 

125 
1 2fi 
127 
128 
129 
130 

an 

132 
133 
134 

i:a5 


Mine  ir.ciex  No. 
145 


"on'd 


55          .      . 

67 

56 , 

64 

57  __    _    ..    .-         _      ... 

67 

f-H                        ,          ..    . 

21 

59 

60                                                           

67 

61 .    _    .    -_ 

,5,^ 

62     -                                            

66 

63          . 

fifi 

64  -      ._.      _.      

fi 

65  ..      .         _    ^       .         . 

6 

66 

46 

67  . 

67 

68 

69 

70 

52 
67 

71          .                              .             .                .       ..      __ 

72 

61 

73 

74 

75  _.           _.      

52 
64 

10 

76 

(7 

67 

78 

67 

79     

G". 

80  _ 

22 

HI 

82 

83 

84 

-- 

5f< 

85 

67 

K'i 

67 

87 

59 

88               .... 

53 

50 
OH 
37 
20 
02 
5 
5 


67 

Gl 

1 

1 


32 
C.) 

33 
3.i 

49 

64 
C7 
67 
13 
59 


15 


52 

67 

63 

63 

35 

19 

23 

54 

05 

53 

5 

5 

6 

8 


20 


l-)6                     - 

-      .    -                              53 

137      

138  .    .    .^    ._    

.-    .      .    /...      .59 

l.V<         .     ... 

-       -    _.                     _      36 

140 

141                             .-      . 

-       .      -    _.                    67 

142  .  ..    _    

143     

144  ..    

67 

38 

67 

2:.r' 

Column  No. 
67 


146 
147 
148 

149 
1,50 
151 
152 
!5,-! 
154 
1..5 
156 


1,58 

159 

160 

161 

162 

163 

164 

1G5 

ir.G 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

1 79 

IPO 

181 

182 

18,j 

184 

18.5 

186 

187 

188 

189 

190 

191 

192  , 

193 

194 

195 

196 

197 


198 
199 
200 
20 1 
202 
2f!3 
204 
205 
206 


207 

208 

209 

210  . 

211 

212 

213 


214 
215 
216 
217 
218 
219 
220 
221 


223  , 

22  1 

225  . 

226 

227 

228 

229  . 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 


69 
55 

56 

47 
74 


50 


50 
39 
61 


45 

5': 


13 


58 

24 

31 

31 
18 

41. 


67 

n 

67 
67 
67 
67 
67 
69 
55 
62 

60 
67 
53 
9 
15 
67 
35 


ei 
42 


4 
67 
67 


67 
40 
13 

59 

50 
46 


61 
3 


70 

71 
72 
69 

*B 

34 
54 

25 

28 


66 

67 
42 
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PROCEDURE  FOR  ESTAPLIinNG  P.  O,  B.  MINE 
PRICES  THROUGH  USE  OF  ADJUSTMENTS 
FOR  SHIPMENT  TO  SPECIFIC  DESTINATIONS 
INDICATED  HEREINAFTER  IN  MARKET  AREA 
10 

1.  Determine  the  classification  of  the 
actual  size  of  coal,  the  Mine  Index  Num- 
ber and  the  Mine  Origin  Group  Number, 
as  indicated  hereinbefore. 

2.  In  the  table  of  Size  Groups  appli- 
cable to  the  specific  Market  Area  m- 
volved.  establish  wiiat  Size  Group  in- 
cludes the  actual  s:c(\ 

3.  In  the  tabic  of  Prices  for  that  Mar- 
ket Area,  determine  the  prices  for  that 
Size  Group  and  Cla.ssif:cation,  This  is 
the  base  price. 

4.  From  the  "Key  Sheet  to  Table  of 
Adjustments"  through  use  of  the  Mine 
Origin  Group  Nurr.ber,  determine  the 
correct  Column  Number  to  be  used  in 
the  "Table  of  Adjustments". 

5.  Opposite  the  specific  destinations 
listed  under  the  correct  column  number 
is  the  adjustmient  to  be  miade  for  coal 
moving  to  that  specific  destination.       ' 

6.  The  adjtistments  applicable  to  the 
hsted  specific  destinations  may  be  either 
plus  or  minus  adjustments  and  are  so 
indicated.  In  the  ca.se  of  a  plus  adjust- 
ment the  amount  of  the  adjustment 
must  be  added  to  the  base  price,  but  In 
the  event  of  a  minus  adjustment  the 
amount  of  the  ad.iusfmcnt  Jocy  be  de- 
ducted from  the  base  price. 

Key  Sheet  to  Column  Numbers  of  Table 
of  Adjustments  Btloic  Showino  Mine 
Origin  Groupie — Market  Area  10 

Mine  on  girt   ffroup.': 

Column  1 10,  11,  12. 

Cciumii  2 20,21.     -_ 

Column  3 22. 

Colum'n  4 23, 

Column  5 30.31,33   34,35    110. 

112,  113.  114. 

Column  6 41.  42, 

Column  7 60,  80,  82, 

Columns 70.  72,  74    75,  7C,  78, 

79, 

Column  9 73. 

Column  10 8.3, 

Column  11 84. 

Column  12 90.  91, 

Column  13 111.  115, 

Subject  to  Price  Instructions  and  Excep- 
tions. 

SPECIFIC     DESTINATIONS M.-\RKET     AREA     10 

Table  of  ajdjustmcnts — i7i  cents  per  net 
ton 

Those  mines  with  plus  adjustments 
must  increase  the  base  prices  shown 
above  by  the  amount  indicated. 

Those  mines  with  minus  adjustments 
may  deduct  the  amount  indicated  from 
the  prices  above. 


IU-l:rr: 


Ci.l 
1 


r  ll, 

2 


1- 


3 


4 


Col. 
5 


Col. 
6 


Col, 


C.il. 
b 


,;'"\r  Nf  krki  t 


f     r   .^i«>   C.fiUip-     qpi    1, '■;,(. I,'    I, 

K»  f.  ■rci'','!n'  -i/f  liriilj     ll!  ;■• 


Cr'-t.^T  Uoftd 

K-i'>  \  .;  '■    

'  irr^  '.v  illc.. 

111  '.U'ln 

Jiini'-it.iwn 

Kniil- „ 

.\1.  ropr 

ll-,'-Hi 

\V.    Tfi.ni    

M.ulviUo 


-10 

+  19 

-Ifl 

+  19 

-:n 

+  Zi 

-31 

+3 

-41 

+  10 

-31 

+23 

—  37 

4-17 

-,V 

-I-2II 

-III 

-i-r. 

-:ic 

+45 

+  1',1 
+  r. 

fKl 

t«j 
+  1V 

0(1 

fMI 

INI 

+  1'.* 

+  10 


0(1 

oil 
(m 
im 
Oil 
Oil 
IK! 

fm 
tio 


-IM. 


f>l  ■ 
I>1 

Oi  ! 

Ol 
im 
l>i 
Im 


-32 

—  2'-! 
■*,, 

11 


00 
00 
-21 
-21 
-i\ 
-21 


Oil. 

C.il     i 

& 

I'O 

-2« 

-32 

-20 

-32- 

-21 

-21 

-26 

-21 

-31 

-  'J 

-26 

-If. 
-i' 


—  •♦       — 


-32 


Oil   ,    -:-;2  I    -26       -J6  I    -2C 


r,ii 

C',1, 

11 

12 

, J 

-11 

i 
-(1.1   1 

-11 

-111 

-11 

-2fi 

-11 

-2fi 

-11 

-:«i 

-11 

-■26 

-H)2 

-.32 

-3K 

-M 

-11 

-05 

-2f; 

-31 

I'll. 


00 

oil 

-21 
-21 
-31 
-21 
-27 
-45 
OfJ 
-32 


t>uLi>i.i.i  'm  I'ri,.'!:  l^.-U'u>.Ui,iib  aii-d  KxcepUoui. 


FEDERAL  REGLSIEK,  Thursday,  June  29,  1939 


2o:>i 


2556 


5  5-5 


V  c 


Cs.  t;  a 

V    3    - 


C    c  — 
*^   as   5 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


I    o   •    » 

3   ^    „    ■„ 


CO 


00 

t- 


!!:     3. 


r-1  S)  r- 
X  c-  c- 


^        ^  O  ^  lO 

~,       ^  =0  L—  r- 


X   ^ 


"3  ti  "^   — 

c  5  ~ 


c^  ^ 


I 


I 


I 


I 


III 

I  I  I  >  I  I  I  I  I 

I  I  I  <  I  I  I  I  > 

I  t  I  i  I  I  t  t  I 

I  I  I  I  I  I  I  i  I 

I  I  I  I  I  I  I  '  ' 

I  I  I  I  I  I  I  I  I 

I  I  I  I  I  I  •  I  I 

I  I  I  I  I  I  I  I  I 

I  I  I  t  I  I  I  I  I 

?>  r:  T  -r.  ^  r-  X  -.  ^ 


t  -«; 


I- 1 f-" -III  '^i 

■-  _  -  -  -  -.  _■  u  o        ^ 


U  :A 

>-<  z 

2  ::: 

.  «5 

EC  H 
X 

^  s 

s  ;^ 

< 


X  < 

z  :^ 

;x  < 
t- 

<  '— 

■<r.  ■*i 

«  X 

!«  < 

U  q 


Ui    — 


-  "^  o 

—  1,    u 


-  75  a 


/.  t;  J 
•^  "5  j2 

5     ^     ' 


i   i 

^ 

r    1 

t? 

—    -C 

7j 

:^  i  s  5 


15  li^^^ 

-  *;    i  -"  ^    -^   — > 


^    ^     y^ 


c  =:  ^ 


"    :3 


5ZS 


a    Ci 


^  -^   ^-  -';  =^  3  i  s  ,■    -.  "^ 


1,  "O   *"*    -t:     - 


•:£    -  i^    " 


c  £  I  i: 


3 


§      .T 


t 

u 


0.     -. 


t^      -y 


w  - 

V      -     . 

p.    -  -z 


!::'";      i  t:  "5      < 


~r  — 


,   -      ^    ,-    ^  w^    ^   w^      ^ 


.  £  >  ri  ^  — t 


3 


«o  0«C  O  to  O  «C  O  «Q  O     '     ' 


•C  O  "O  O  "C  o  «^o  O  O     •      ' 

e^  **  «  c^  *4  C4  «— i^  •-• -^    •    ' 


■♦  rt  «  c^  ?*  —  ^  ^  w  3*    *    ' 


*»  *^  n  r<  n  r^i  ri  ri  ^^  ^*  :■•  ^m 


I  I  I  »  I  t  I  i  (  I  •  I 

t  I  I  *  t  t  I  I  (  t  •  t 

I  (  I  I  I  I  I  I  I  )  I  • 

I  I  I  *  (  •  *  I  (  I  *  • 

t  I  I  I  t  I  •  (  •  I  •  I 

I  I  I  I  f  I  •  >  I  •  1  I 


—  »-  — 


y3w^i;J--~-,'-ii. 


•is    1' 


3 

,5      1       jC  ?  rl  t"  sj  2  "O  a     •     1 

1     —  —  ^  — -^  — -* -^         ; 

— 

»      1       31  S  X  J  r- r-^  £ -i  2 

«  i  slilSiu^sl 

j     Mc^wMSri  — —  — -< 

« 

Ni^WNSS  — —  — — 

M 

M 

0 

C4 

i 

<■ 

'V- 

i  J.  3  23  "S  £  "  i  —        a 

b5;  >=?;?=--.=  .r^     i    a 


OS   ^ 

□ 


i 

V. 


„  ;  -1  -  .^  —  —  i  biA  _N»M  —  X  —  -<S.-5«5i:r<n 
I    I    I    I    I    I    I    I    I    I    I    I    I    I        11      -f  I    I 

I   I  I   I   I   I   I   I   I   I   I   I   I   I   I   I   I   I   I 

I 1     1  I  I  I     I  I  1  I  I  I     II :tii  j_ 

=  3SSS2  33SS  =  SSS33::2j?3S?;S83 

14-11       1 M I    I    I    I        II 

=  5?535223i^?5:=aS?;  =  3  =  =  3aS3333 
_i  -t- 1  I  I  I  1  I  I  I  M  111 i-H  I 

-r  -  ;  ;:  7  -.  7  ■ ,  -  -  r.  -  r—  V  n  -33?5333S 

'     "      '  II         II 


I  -t-  I  I  t  I  I  I  I  1  I 


.  I  I  I  I 


=  833328353  =  385  3S=:Si3Sa5;38S 
I      I  I      I  I      I      i         I         I      '      I   I  4-     I 


r:SaS522=a8t:gSa:=S::^S8SSS53 

11(111111111    I    I    I    I    I    I    I    i    I    I  +  M 


2S3S=:SSS^S::S5^^S:::;SSaSSS3 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


SS8SRSS8SS2SS8SS?5SfiS5?S3S2 


OI03P9;*' 22'""*"'"'"o'"'"''2S322 J3222    « 

:;qi7  I :;    i  if?:;::^^  i  '^^^-¥  \  -m-  i  -t-M-  - 


n23 

I  I  I 


o  — 

I        I 


li 


» 


2S2?;Sf:33R?:3S?:2Sa2255  1 

I  II  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  II    a 

a 

i 

a 


I   I   ! 
I   I   I 

■     !     ' 
•     •     I 

iii 


I    ■    I    I  I    I    !  I 

I    I    I    I  •    I    I  • 

:    ;  !  I  M  ; 

I  >  i  i  h 

I  I  I  I  I  I  I  ■ 

I  !  I 


I  I 


1 


I 


I 


f      I 

;  1 


-  i'-'-ii'^ 


;  a 


^^3>. 


^-i-^  -  3  s  °  S"*  a 


■(J 

3  "3  °   «»*  I 


I  :  :  = 

i  :  ^» 
I  !  ;o 

I  :  Id 


a_i  ■ 


8 


■/I 


?*--  —  •-*  w  "^  Q 
r.i~  «  5  •«  J> 


SS2?-,23?S3  : 


fifi  —  -"  — —  — -"  —  — 


Sg22S=SSS3  : 

NNn  mNR  — -•  — -•    ' 


??-2S3S3Sa  ! 


S  S  Ti  i^  «  «  ?;  S  Ji  - 


»  •■-  »T  ^  5F  f^  rt  r*  —*  —  p 


8 

■o 


^       3 


• 

3 


■c 


_:«'._-. 


I 


1j 

!1 


li  *■'  V  a  ''^  ^ 

t  t2iCsc  v^-ia-  «2-^  ::.J 

„»■-»;>■■. ^l._-„C=  C._L;  ^.-: 

''  ^  '  J"  "      -       ^  *ii  ti  "  -  —  -" 

1        ",-  =  »-  i,  -  -   -  ^  —  : 


:,  r  <  :;  -  <  ^  -  -  i: 


-^  .-  c        -  ' 


-    1 

or 

i,uusi--  ;  1  : 

r- 

S|5|i3ggfSS  i 

-   1 

s^SSHISSsI  ; 

i 

M3 

NSc^cxRR  —  —  —  -*    ;    ; 

•* 

M 

Sla^SsiiS?  i 

- 

S£5r;?,:22£|S 

— I — 1 

'^ 

"-.IsSslsia^Ss 

3 
? 

On 

•«■ 

X-.  -wu.c=-.x_ 

M      

«  a  a  >r.^-  _       ::_-•>» 

a  5  rSr  "  '  r    ...■^'■. 
r=  S  3?  a^*5  s.".„-      ^ 


5     3 

9      2 


t«  c  = 


*ij-a— tisMerfri^ 


5    'O 

£   9 
5 -a 

'J  r  3 


|., 


-^  >.  r:  • 

-  ""  _  a 

-  -^'  "■  n 
.  -  :  •> 

.  _  .  a 

:  5  r.  s 


a  c. «'.  "r« ^  _  ;;  ^  ..f,  _  < ^ 


£^8 


FEDP:RAL  RE(;iSrCR,  Thursday,  June  29,  1939 


l"u 


rnic: 


Coal  movinc  via  rivor  tnnn  Distrirt  Nr. 
2  lo  pomls  on  the  Oli:o  Rivi  r  dowr.btii  am 
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ar.d  up.-tream  fn  ni  N(  w  Marlin--vilie. 
West  Virginia,  shall  Ix-  pi.c  cl  a>  luiluws; 
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thf  tiifint  tm-*  (rrik-tii  r.iU  :iui\  1^'  'l<-'liicU-d  fmni  the 
alxi'. r  [;i:;:r  [irir.j--  If  ttit-  ai-laai  river  fni^'it  rati'  "f 
the  liidiv  ilu:i!  ;.r  .!•!..  r  .-  ics,'-  than  !'■  frnt.' .  the  indi- 
vi.lual  produivr  sl..tJi  :i.M  Vav  i-xw:  cjiITiTiti^^'  v.  tho  mine 
pnci'.  hctweiTi  iNf  4ii<-'iif  I  :i-'  'ri.L.'  :  r  :U  a 
freicht  rale  uf  the  }nilu  idual  ;ir  ";u>  >  r 

K'.r  si7.e  c!""!!;!';  ai  pliciMe  i-.  il.t   a;  .  >■    Miirkt 
SIN''  (.  .n-g.  Tit'  ^;i«'  i.rc.!i[i"=  nil. I'' 

t'^ u Liji-f't  lo  I'ricv  Instructior..'-'  and  -i- xf  jiuons. 


IN   CFNTP:   PER    NET   TCr? 


Riixr  C'.al 


•v-i  'i  <n  !hr  )<;vc  rv.  r  'rricht  ratO 

if  !'.i     I,  !,:-il  ruer  (reiuhl  rate 

...r  >  .iv  1 '  1-    i>   ii'iik  por  iii-t  liiu. 

*i-t'!i  Mji-  iu  iu:ii  freiphi  rate  and 


!    I'm 


.Jir.  ,1. 


Cnal  movmr;  via  river  from  D.^'ru.  '  Nc. 
2  to  point:-  ;.n  the  Mononcah'la  and  Ui' 
Ohio    Riv(  r.s    irt'in    Colona    or    Conv.'ay. 
Pennsylvania,    and    up^trfain    shall    be 
priced  a^s  foiluvvs: 


}  riee  ili'le.\ 


G    U 


275  270  2fi5  afiO  255 1 250 '2451 2  »0  2:!5  230 

2." (I  245  240'2'i.'-  2:.0  22^  2-.'«  21.')  2Hi  J05 
24'.  210  2;i'' '2:ili  211.'  2211  21.=.'2M)  JW  20(J 

2'(i  2n.'":?no  !«i  \j<t 

21 1 i  20." '200  ly.'.  !90 
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I7l.  !•,;;  IMJ 
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The  :ib<)\e  prM  e.-  'ire  ri:i.<e'1  nn  ■;  J 
''f  li  cent.^  i«r  ijel  i-ii'i      lf;Ke  n",  i.j 
the  '.i:i!i\  I'lutil  i  r' "Infer  e\-tH"!>  I'd 
e\-u'i  liil'erei.ce  ('eiwoen  C.iv   u-niiii 


ri'.rr  freicht  mte 
er  !re:t;lit  nite  of 
•  iK-r  i;et  ton.  1  h« 
tl.l  r:;I«  an<l  the 


-fe;.t  ^':lse  fre.'til  r:ae  iiiiiv  U-  <le  luru..]  from  the  iit«ive 
i:  I'le  [TUf--.  1!  I'le  nrfii.il  river  fr^-iflil  ntl<»  <>f  t  h*'  iiuli- 
vi(la:ii  ;.r...iii!t>r  i-  les-  lh;ri  :'  re::i.<..  the  irnlividiial  l>ro- 


■•'  Mc-  III  the  mine  prji*-, 
t  riiie  :iri(i  ihe  freijrht  nite 


^^'ooster 


Suhjrpt  to  Price  In5trurtions  and  Exccption.s 


(In.  IT  s; 

hetwi^ei;  t  hr-  l.'.-eM  !   im   I'-e..' 

of  the  iniliviituiil  iirdiii-er. 

For  si74>  croups  -ii'plieiihle  Id  the  ah-  .e  .M  .:k.  ;    \ri 
ffie  fnreei.::..-  '-".i   i'r<iU|>s  table. 

Mit.je.  ;  !'.'  I'n  r  Instruction  and   Hrrrptions. 


Ei-Rn->cr   CkoI 

Ex-River  coal  loaded  into  railr'ad  ni.'; 
at  Colona  or  Conway.  Pt^niv-ylvania.  --hjll 
take   the   following  f.  o.   b.   mine   i^ru' s 


25.:s 


FEDERAL  RE(;iSTER,  Thursday,  June  29,  1939 


FEDERAL  REdLSTER,  Thursday,  June  29,  1939 


2"i9 


2.V.S 


FEDKKAI.  RP:(;ISTER,  Thursday,  June  29,  1939 


FEDP:RAL  register,  Thursday,  June  29,  1939 


2:):)9 


i 


I  t  I  I 
11*1 
*  I  I  • 


U) 


•O  «0  •O  »0  rf5  "O  ** 
C*  T*  74  r^  T*  '^  ^* 


O 


O 

o 


u 


o 


^  ^  lO  iC  iC  o  «o 

r*  j*4  N  ;•*  r<  -•  -  • 


I 


a 


«  r  -3  :^  .-r  a  M  r( 
t*;  "^  r?  ^*  *•  ?  *  ■» 

%  TT  f'  x:  e  f   <5 

«  -^  c^  f  •  '  *  ^  ^  * 
r«  r^  is  r*  r*  ^*  -^  -^ 


&a 


f*5  r  .rj  ?*!>  r^  ^  to  "^ 
I  -  •*  -r  r<:  't  —  ±1  3a 


«5  rfi  rf5  iT  w-  w-    ■-  -^ 

I .  tf5  —  p  -^  ^  -  ^ 


"f  K  "^  ■*•*■*-■  ? 


3> 


5  ^  i  • 

"c  I—  a 

i.«  =  2 

«  is  * 

^- 1^  ^  •-• 

^  c  a    . 
|ti| 

i^  a  -  a. 

"—CO 

:  £  2  a 

I  ?  7 » a 

5  i"  k-  ^ 
1  =^_^  s 

t  i  E  i  3     v 

o  a  —  i      1' 

«  i  ='2      £ 

■Tar:    ^  a 
3-E     i  ;:  3 

j-  •-.  -1     —  1- 
0-3  i—  3^ 

°  55  *  =  -  S 
"  •*  a  2  ■^  J 
«  ^~"S  -  s 
u  t  a  —  fc« 
^-c  •-  s  < 
£-?  JS^^ 
^  =  ^  3  -  »  • 
«•  -  j;  —  •=  J<  2 
^  w  ^  *  -  fc-  a 

^  „   *  C   V   a    3 

5  £  s  -»:=;^ 

i  £.  =  -  r  ; ."! 

■»3    -  ■*-  —    ^    . 

o  -  i-r^-  ^ 

a  i  —  ».  s  —  :i 

'  J  —  i  i  i: 
J;  ?  —  fe  a  -9  '^i 

<!:>.;■'-  -3 
t  S  s  - 


S^       t       I 


^  t:  -^ 


•^  >:i »-  3 

-:    _.  tr  — 


S  :  : 


> ._. .  --  -•  -.  2 

5  S  F^  «  «  ^  « 


^  "-■-"  =  "«   -      -"      ^ 

~       OL  .^  J.   le  ^  -^  r*   ■-     4       1. 

I     5  --  ^  t  t;  "  *-"  -":   :       -^ 


^   t  -  i; 


.^_.;:z__i-i  J  ;;^  ii:^ti 


_  ^ 


c  -: 


I-  :s 


Pizr  rr;;;ii>  2.  Lump  coals  larper  than 


-J 


h  £ 


^  "  /: 

<  S  3 

— •  •—  ♦J 

^  ■a:  - 


^c  —  c  £  c  -c  i  i 


■  ?>    : 


o 


§  =  *?¥.*!§ 


3 

a 

3 


•  •••III* 
t  I  *  t  I  I  I  * 
I    I    I   t   •   I    t   I 

•  I       «       4       *       •       •       I 

•  •       I       I       I       •       *       • 

— '  -1  —  ■»  w-  T  r  -  -r- 


c  «.   i 


_  ■    -*      •*  •  "r 


«•    •    -   i  ■;■       --    "    -  ~   ll  3!  = 


II. 


^       ;:: 


c  :i  -- 


o 


rt 


1,   —  — i   —   _; 


-  j«: 


-.4 


.'  .         t-    -J- 


-  /: 


^     r    s 


*  -^  :^  ^    ^ 


I  -i 

3i 


-    -    ^    5    r.  -i 


"*  "J  ™j  "*  "irf  "*  "J       I    1,   L-  s       ••"  —    —  . •     ""■ 

S  a  -^^  ^  i  f         ►-.,-- 


-/: 


a 

i 


**. 


^ 

n 


H 


I:  r,  ^  /.  '.  f.  ■_  r  i  -  -  i  -■  .:  4,  ■■  .- 

'  r  -  T  J  X  ,r  ?  .1; "  •■-="--  -r-  ^  ■■  -" 

_..'.«■.-; ^_l  t;--::;  -£ai»; 

^  ",  '.  T,  7  ?5i~  '  -     ■  -  - 


L^^  fi-i"5**  —  —  —  __  ti  r^  fc-  a  .  _-     _  * 

..-.  —  —  —  *a-.,^3j. 


S^    -^-  M 


-r  5.  ^  > 


-S:  jsfe^' 


■  X    '± 


r^  to '^  "i  ^  9^  m     I 


'                                                   ai?^i^—   Sr"—       '~       ™  '^       — 

a   I    ■          .',11'^    I  t  i'E^'- S  t  c  "■  i  i    »^  ■•  =•  -:: 

.<--.  .,-«»25  "---^^aa-aiv^-c'-  -'- 

^ -.^7-7—  «-?  =  i:--3--=    ti"'- 

a.                                 ...1  CC,210Tr5.-*        5  -^  3  *J 


-^ 


I       I       »  •  f  I 

I       I       I  I  I  • 

t  I  t  I 

I  I  I  I 


(       t       •       •       *       *       I       I 

^'  p*  rt  ^  *a  «  r*  » 


s,  c  s  c  :--  5£- 

•B  ■*  -  s  5,  C  ^  "  -  -;     V  -■  -, 


OS 

C 


C 


•-    I     « 


14 


5S 


-»  I    ?5ii^22^i  : 


~   1    .»::»$5SSS 

^     I      r»  r«  *V  —  --  — • 


£.^■=■2  1^  =  5  2     i 

M  w  w  ea^^^  5j*        ;. 

i?Saa^-='i:     ^ 


-     ^ 


■^ 


**. 


^     I      r»  r«  *V  —  --  —  —  — -— S'^v-ri^S       ^        '  -  -^ 


^ 


-  £  -  -r  - 


t-5  •-  5  3  =  ■^- 


"^     I     ~«  ^4^l  r<  ^  —  —  —      i^'a^---    -i'-■,^-       _    -- 
O    1^  --,    ,    .   ;   :   .      -_|5aiJ«a^^^-— 3/;       _    -_ 


:J   :; 


3 


*  I  t  t 

III! 

Ill* 
(III 


\n£ 


I  •  I 

I  I  ■ 

I  •  I 

I  •  I 

•  ■  I 


—  rtcn'^totor** 


^    - 


£^;ac£>j,z:      ^ 

i  2?-  i  -s.,^-  ai     S     a      c 


iXi    u    tS   H 


•^ 

«? 


3   !    - 


"*    I     ?>»<»«?<?« I  a  2  »jt  >,;:  C-- 

a     1     ,-"-.--'  "^  7  I't      :  £  «r  "i  *  a  a  *  -.- 


U    I    |r. 


,;         iw--'     ~  r  i-c:.  ,-~  ~Zi      w 


m  ii   r  —    - 


~.   C   i* 


H  o  o 
£, «-;  -^ 

c  c  - 

..    CJ    5 


-  S  ?  rjn^S  3 


■•^_  ^-■?F-1=^I?^- 


3 


;J 


•  t  I  I  I  I 
I  I  I  I  I  I 
I  I  I  I  I  * 

*  t  I  •  I  I 


—  Mpo^'totor^oo 


>  ii  I  * « -3  i 

•S  a  i  -      a 


era.."-,  a  = 


I 

5 


00 

O 


I 

o 

•o 
c 

C 


P-   ^ 


V, 

o 


■''r: 


^•^' 


--3 
-■/: 


S   t  3  ;  ;  :  ; 


J      2 


S   : 


_      1       .-^  5  :3^  ?^  ro  --5  2 


8 

0  1 

""~ 

8 

=-  1  :: 

Sh 

W  1  :'; 

Q 

r* 

'O 

g 

a 

- 

•< 

?; 

a 

i 

a"5 

a 
»  a 


—  a  -  rs  -  "c  —  -  -3     •< 

"T-a  _  ^i:  a  ct:  ja       i 

iaeiS      i-i:      »      H      a 


x-=^l2 


S?*.<*.'-<J^ 


S!-*  —  w  ii  jf  ( -  o 
^_^  *  -5  — .  *— _''^ 


"  2-15  ilia-     =  S     a 
c  2i;y  >.53„  a£  3      2 

•a       ._  a-;-^  5;  r  -  ^  ./,  I. 


c  a 


a  =  -SI-  =  £i:       — 


S    3 


I  > 

I  • 

I  I 

I  I 


cr-  X 


~  ^  r  I  ^  —  r.  -,  fi  ~-^^  ', 

cji>-— r^aa-'wjj^j 
'C  a  —  i  C  -■T3_  30  rS  .'- 

>  ""-r  ^  ?i  3s  JT^'  *  i  -*  =  «2 

C  •-  i,  5i   B  —  —  — w        36 


C   w'  ,r,    ::^ 


^G 


w 


C3  *-    --   ^-       r* 


8 

"3 

a 

8 

a* 


»4     t      o 


8 


Ml    SsimS 


"^    I    ^5^22^2 


_a_|JJp55p_ 


c^r«r<f»f*  —  —  — 


^  I  uuu^i_ 


«!*—■*  ■^     Z  -    ^  '<  •rf 

.  i  •-  fc-  ~  j:.  _-.^  - 

-*    »-    '    r-  •-    *  ■*■»;-* 

-=  a  --3^^  =  1  t;      B     "■ 


'  €  *  r-  .-•  t:  -»-«      ^r  —   r, 


I       —  ;  <  .-: 


C  -r  il   i  J'  i  ~  c~  e^  >. 

*?;  =  =  - S.5"3l^'S:-^ 

:=  c  —  "  »<  -  --■=  ■    _  -  ^    " 


0 


if.   it  "O 


■^!-^ 

V-  ;i  D 
H    C   C 

-  i:  -^ 
c  5  . 
—  ^  0 

•c-   . 

w  -    «-« 

«    :i   S* 

^  ■-<  o 

^  o  <-* 

fe  -• 
X   ^  .. 

u:  ^  j^ 
-    n 


s^ 


1' 


iiichc    but    iiui    '  Xli  filmi-; 


mchi 


Double  .s(  !i-fncc]  tMal>  wi'h  a  bi^ftoni  s:z 
lar(.'i  :'  ihai;  l'^  i:iclu>  but  r.cil  exi-> 'd.ii^' 
2  ir.clu's. 

Size  K'M'up  \\  All  luini)  coai^  1'  ,  nirlic- 
or  und'jr.  Ail  ci"';bl'  mt-'i  ii.  ci  i  i.als  viii; 
a  bottcrr:  >"./■••  1'  ^  inrh'"=  or  uncitr  ar.d  a 
top  size  iar^-'T  than  2  inriK  .-. 

Siz.-'  r.'i  up  4    All  d'lubl'-  .MM'ivd  crals 


(  li'  'M  ALL  ^'  ;\K  <ii-; 


Prices  in  Ccvis  per  ^\■t   Ton 

,  iNiilidI    l■^     'I' 1  M  M.KK  I    A  UK  A-      ;".:■.: 
Nwl    .-lUi  ill'   ALLY  fciJuWN 


.is.  19.20, -Jl  AM>  ALL  OTHERS 
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u;;ca 


Si7?  tui  up  5  Ail  ru'i  lI  r..::\r  aPid 
mCKiifi'  d  run  (  f  rnu'M  ;  all  r<-.  ui; a:;ts  wilh 
at'  p  ^.z-'  lar^  r  than  2  nu  t-:»'s. 

S  .'•'  rrni;p  6  All  re  ulTu;'  ccal-  htrizer 
than    '4  inch  but  n')t  fxc-fd.n^  2  in^'b.cs. 

S.7-r  Kroup  7.  All  rc'-ultuiit  ccals  ^4 
Inch  and  undir. 

Si.'f    proup    8.  All    rc-sulianl    CLiaLs 
inch  ar^.d  under. 


^8 


Dtimi'>tic 

Size  pioup  9.  Lun^.p  cr,ai>  larL-rr  than 
5  inches. 

S;z<'  proup  10.  Lump  coaLs  larper  tl-,an 
3  inrhcs  but  nut  ui  excess  of  5  inches. 

Si/f  proup  11.  Lump  cuals  larper  than 
2  iru  he.s  but  not  in  exces.s  of  3  inches. 

H./e  prowj)  12.  Lump  coals  2  inchfs  and 
uncii  r  but  lujt  .'^niaJler  than  lU  inches. 

N  TF.  M  dined  run  ef  mine  Is  run  of  mine 
i:.-::.  vkl.ich  11  piiri  (if  the  liiio.'-  hii\i'  b«-i  n 
ren.'  '.I'tl  I'ui  wLuli  a.*.  bL,pped,  sliall  cor.'.u:. 
at  leu.sl  4;)  h\.u  k  l!ia!  will  j)at..s  lliruut.'h  a 
'4   inrh  r   v;ii<l   h'  \c   sck^-  n 

F  ■  (  la.s..,ncati  .ii.>  app.iciihlr  '.o  ttusf  S;/.o 
Gri  .;i-  .sti  PriLt  Iiiilrucliui^;.  ai.u  Exctp- 
Uoii      lun.   10 

IMirsTtUAL   I  (lAL 

The  t«Tiii  Induct  rial  Coal"  a.-  u^n\  m 
this  scfiedulo  i-  i-'iA  u^t  ri  m  irxiii-tnal 
plants  wlucli  buy  and  r''C'i\e  ('1:11  m  car- 
toad  quantities  for   thi  ;r   ov.;i   u^c. 
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» 

r 

n 

K 

K 

o 

H 

J 

K 

L 

M 


Size  groiifis 


2aj 
21.1 
210 

aii.-i 
lyf) 

IN) 
175 
170 


2(« 

iy,i 
IM) 

1S.1 

175 
17(1 
IM 
l«l 

ir.5 


195 
liO 
IS5 
l.Mi 
175 
17U 
I  (-.5 
IC(I 
15.S 
150 


Indiistml 
4 


IM 
IMi 
175 
17(1 
1« 
Kill 
l.V) 
150 
145 
14() 


5 

6 

1S5 

170 

IhU 

1(5 

175 

Kill 

17(1 

155 

If/. 

150 

KiO 

145 

155 

140 

15(1 

135 

145 

inn 

UU 

125 

7 

8 

160 

150 

l.'S 

1-i.T 

150 

14(1 

145 

1H5 

140 

120 

i:<5 

125 

130 

120 

125 

115 

ll'O 

115 

Domestic 


9 

10 

11 

12 

2Fn 

2.'^0 

245 

235 

2.' 5 

245 

240 

2;so 

iV) 

240 

2:<5 

225 

246 

Xi.'. 

230 

220 

24(1 

230 

225 

215 

2;i5 

225 

220 

210 

230 

220 

215 

205 

230 

220 

215 

205 

225 

215 

210 

200 

225 

215 

210 

2110 

2a) 

210 

205 

195 

215 

205 

21W 

IMJ 

1  All  mine.";  in  Mine  f)ri;:in  Orotir?  50  anri  120  must  in<T«;sr  the  ahr.ve  prUf^  40  c^'nt!!.    All  mines  in  Mine  <')ricin 

f'irouivs  20'jKi  21  iini.'^tinTr  .v«  i  hi  'il .  \  c  j  r,' f-  1.'    ■  -:  l^      All  n:inc.«  in  Mine  <'rif  in  (iroops  WJhnd  Wl  iihv  tlcilnct 
5  cent  •;  from  the  Hhove  prio-       Ail  r;.!jt>  11.  Mii.tr  1  r;^■.:l  Oruups  10,11  nud  12  luaj  iJeduel  lU  i«mt  from  liii- ,»l'<jve 


1     r  .~  /I   I  ir.  iiiisapplic-.Mc  l'   tl.>  •,'■>'  \  c  N'.-irket  Arpa.-;.  fee  V  rrcninp  yize  rr-  ur?  t:.*  '.<-■ 


i 


y  T 


I'lSfount.'-  for  ?:/«'  lirnuj'^  '.' I  •  12  ii.(!ii.<-im'. 


:.|.o%e. 


ki;mm  ^li.  \tim   "I.ioin'  <iiioii'<  n'ot  <rK- 

lUL  \I,L^  \''L,';  '!  o  \lAkKKl  \LKA- 
HiK  Mii\l\M\!  \U  LAKK  (iNTMilO 
I'l.K  r<      K'O.      I 'h>  I  LS  A'lIONS      F.  A.-T      0 1-      A 

LINK  I)l;^^\\  ,i ;  -•'  'A  K.-I  oF  I'oirr  M  \rr 

I.ANI'.  <iNl  'i\  inK  No|;TH  SHiiKK  "  K 
l,^  K  F  Fl.lK  :  I  '  !  M  \I  I'liINT  o\  TlIF  -I  ilTii 
SlI'iKF    I'V    I.\KF    1  IMF    \Vlir.l:K,   TllK    N,    V 


AN  i>  r«. 


!     LIN  )..<   MKF'r 


Tlie  term  D'  \:\> 
Uiis  sch  (iui'  1-  (Hi 
as  ■  Tr'.ciu.^'ri.d  C\-.il. 


Seasonal    Do 


•ts 


'  Coal  '  a>  u.-t  d  in 
i;  l;ei    ;l,a!i  dt  fini  d 


'■71 


I'r.r.  indci 

> .  ■  ■  ri 

u;i-i 

1 

2 

3 

4 

5 

6 

7 

8 

K 

23H 

22S 

228 

jii't 

'"*  1  / 

l-iS 

IHS 

17^ 

U 

233 

223 

22:1 

l''i> 

1- 

1  .,< 

1K3 

I7:i 

c 

22>* 

218 

21S 

li.3 

lya 

IX'i 

17S 

i;;h 

D 

223 

213 

213 

ISS 

!88 

K< 

173 

lfi3 

E 

21S 

•20M 

2IW 

is:i 

\Xi 

I7X 

15^ 

l.'iM 

K 

213 

203 

■nn 

17b 

17H 

173 

Ifi.! 

l.M 

G 

2l» 

IW 

i>« 

173 

173 

las 

15S 

Ifx 

II 

2'C5 

IW 

1M3 

173 

17:1 

ms 

15S 

11^ 

J  

1«» 

1S.S 

1H8 

173 

173 

lOS 

15S 

_. 

K 

193 

iss 
1S3 

183 

183 

168 

108 

163 

153 

-- 

M  

,  Olr.-i'lji-  X'-i-;     in,  U  , 
.'  ■■*■:!'.  -      \'.]  .!;i.i(».v  in 


On  all  .^ii  piU'  ir.   of  I>  ir.>.-;:c-  C  p.d  np- 


S:;"'    Gi'Up^    9 


12. 


plica  bit  •    I  :.i.v 

inclusivi     inr   eo.d    ni"-.  i::l'    into   Market 

Arras      r.-lt;  IT    18   1:<  20   21      a;al      all 

o'hers    no?     .'-;.•<  c. 'it  illy    .--hown    in    this 

schedulf       th.      loll  \v;:v'     .-easonal     cLs- 

ceunts      i;\iy    api\.v.    prnv;d<d.    however, 

that   th''  date   ol    -h:pir.' nt    and   not    tr.o    Priccindex 

date  of   .'-;il''    sh  ill    t  i\e:-n    the   .seasonal 

price  appl.cabl''.     Tlio-e  siZ.s  not  shown     

or  pricod    m    t!;o   Doui'Stic   Size   Group.-'  \ 

sliall  take   tlio   pi:c.'   applicabb-   for    Ihe    h      

cnrresp><indinc     s:/'      in     th"     Inrius-.nal    i,  ;;;;";"]; 
schedule,    but    sl.all    not    bo    subject    to 
sea.sonal  discounts. 


•  All  mino<  in  Mine  Oriirin  Qroups  Nos.  12.  2(),  91  mii^i 
increa."se  ihe  Hhove  prio<>s  22  (S'nts.  .Ml  mines  in  NUrif 
Orii'iu  'iroups  Niw.  10,  11,  70,  90  must  increase  the 
ahove  pricx'.s  13  crcnts. 

Puhject  to  Price  Instructions  and  Exceptions. 

iFor  Size  Oroups  applicable  Ui  the  aKive  Mtrk." 
,\re!is.  see  foregoing  size  frroups  tahle. 

I)'-'Vr^':C  C'CJ  FROM  MINK  ORIGIN  GROTPS:  22.  ::i,  "' .  ": 
73.  74.  7,S.  7'i.  7S.  ?.(,  S3.  84.  1!1.  IH.  IF'.,  AN  l>  \!  i  \  I 
INDEX  NIMHKKS  147  \\:<  :":  J"  \]\\: 
KFT  ARKA.-^;  FOR  M(1\>  \!!  \;  \:\  I.\>:; 
I'i.iF  pcKTS  FOR  I)E.-  M  N  \  i  !■  'N~  1  \  -  I  i  i  ,■ 
,\      1   'N  i        i.'HAW  \     JFs  !       'A  !       ;       ■  •■-      FORT 

.\:  \i ;  L\Nii.  ()\T..  ('Villi:  n-l  i  ii  ^uoim" 

OF  L\KK  ERIE  T"  i!'\l  F'  i\I  m\  ■nn: 
•■^OFTH  SHORE  OF  F  *  K  !  i  I,  !  K  \\  fl  KKK  THK 
N.   Y.   A.ND   PA.    .-I  \IF    LINF-    MKFI 


1'  rvrio  \l\  iii;:ie<  in  M:np  o 
1 .;  Mi:iv  ■li'cre'i.-^e  thf  uli'w  ;  ri' 
Mine  I  ni^i-.:  Orini;)-  Nos  :VK'  s.,  ,;j.  :•;.(.  :(.'..  r,'i,  ■^^  -.;,  uo. 
;;::.  ll.  .•  exitiit  .Mint  lii.li-.\  N.s  M7  ft:;-!  :77  :ii,i>  de- 
(r(-i>c  tilt'  ;ibo\e  pr-.L-c^.^i.-eLil^  .\1'  ii.i'if^  ,Ti  .M  ir.'i-  onem 
I  i'c.i;;.-  N.i~  yu.  91  Ilia;,  de'  rH..i,-f  O'lr  :it.(.\.-  |.ri.T~  7  fiTils 
Ai.  Mir:f.-  ill  .Mine  i  irit'ir:  O.r.iuii  7.*.  «i.'*;il  M'.iip  Itniex 
Nm-  F  -1.  114,  ]'2i.  1.S7.  17.').  17s.  2.;u.  :iiU-t  in.  reuse  tho 
aF'Ac  pri'-e^  1.%  cei.F^  f^r  iii"-.  er.fn'  v  i;i  Kr;e.  Fa 

F.ir  S'.re  i  ir'Hiji*  fippuf  liiie  to  Oie  :i:m  ■,  c  Ma'ke!  Areia, 
se<'  f.ireeiiinc  s:7.e  irrfiiip'-  ralile 

Siit.jec!  lo  Friir  l;i-Nlnii  tioiis  and  t^xreitioiij 


SIZE    GROUPS 

For  Movement   na   Lakes  Only    ^Wesi) 

General  Descnpticn 

S'ze  group  1.  Lump,  lartrer  than  5 
inches:  Lump,  larcer  than  4  inches  but 
not  exceedint:  5  inche'^:  E^::.  larcer  than 
G  by  4  inche.-, 

S:ze  g'  -up  2.  L7unp  larper  than  3 
I  inch"  -  but  not  i\.r:6:,i^  4  UiChe-;  Li;mp, 
i  larger  th.iu  2  inclie-  but   not  evcf  dmp 

3  inches:  E.'tz.  6  uiclics  top  with  bo.  torn 
lar:ier  than.  3  incho,';  but   not   ex(> 'i  dmg 

4  );icho:-:  Ere,  8  inch"'-  t-])  wrl:  b  .t*om 
la.rper  th.an  2  .nch^^^  hu'  lu  t  exceeding 
3  mrhts:   Etc.  6  :;:rli:      '.  p  w;:h.  b oitom 


y, 


lar.ci  r  tl::^;: 
3  i:iciie«. 

S  Zl-  ITT.  :;p  3  L-:::iP.  l.^r^o;' 
;nche:>  bu'  2:0!  ixi  eed-ii^  2  ]'.\ 
8 
1. 

F 


bu:   not  exeeenmp 


Ll:'- 


inch!  s    top   with   l>:it;.  :n 


or 


:n-h. 
■v.  h. 


'  DlBrn-;T^»-;  rx'prf'P'^ T li  in  (e:.t<  pc-r  in  I  t'~>!'i: 
Apnl,  6('  M.tv,  40.  Jw:...  ,  U,  Julv.  2V .  Aiit;  i-st. 
10.  "  " 

Sf'asonal  D: ciun'^  n..;v   ^i  ;.:■.    o'.lv  to  the 
Prices  bolow 
Subject    to   PriLe    Iiiklructio:..-  'ai:d    L.\L(p- 


F, 

F 

G.... 
H.... 
I  . 
K  .  . 
I.  .. 
M     .. 


Size  proups 


2rt0 
2.55 
250 
245 
240 
235 
230 
225 
220 
215 
210 
205 


2.'i0 
245 
240 
235 
2:«) 
225 
220 
215 
210 
205 


250 

245 
■M) 
235 
230 
22:. 
220 
216 
210 
305 


22.") 
220 
215 
210 
205 
200 
195 
190 
1H5 
180 


225 
220 
215 
210 
205 
2(X) 
195 
RtO 
1N.S 
180 


T 


220 

215 
210 
205 
200 
195 
190 
185 
1»5 
180 


210 

205 
2(XI 
195 
liO 
185 
180 
175 
175 
170 


200 
19.'. 
190 
|H,i 
180 
175 
170 
165 


'  .MI  mines  in  Mine  Oricin  Groups  Nos.  20.  21,  .''lO  mo- 

iniTe:i,s«'  the  abn-.e  pr'.re-  .i2  cent.-.     .Ml  mine=  in  Flii. 
Origin  Group.-  .Nu     1..  ij;:  u-l  ;;A•rc,l^t  thf  a.bo\i:  ;.;.  r 


ton    Willi    bofoni 
but   not   oxr- eduig 
C  inches  top  with  bottom 


in(  !ic 


^-:  E:  :•  5 
.'V(  :  t::;,n  2 
3  inch<-:  F-^ 
2  niclie.-^  or  a.    >. 

S.7C'    eroiip    4.  Lump 
m^h     bu*     no-     exo'  eel; 
Lump,  ^i  meh  oi   less. 

Si/e  proup  5.  Ep<r.  5  .n  hes  tf.p  '.vuh 
bottom  2  inches  or  ]•"-:  Eup.  4  iM' h'-s 
top  With  bottom  larper  than  1'.;  u.dics 
but  not  cxff^dmi'  2  mchc-^. 

Size  prcup  6.  E:-''-o   4   ir.ches  'op  with 


bottom    1^4    inche"^-    or 


Strvo.      3 


inches  tcp  or  less  bu'   o\-or  2  iric!-;es. 

Size  group  7.  Nut.  D'tuble  Sc:"<'encd 
Coals,  larper  than  1 ' .»  inches  tip  but 
not   e.xcrediiip   2  mrhi':-. 

Sizo  proup  3.  Nu:,  D-ubl-  S  teenod 
Coals,  laiper  than   ^.i   mdi  top  but  not 


rk  ^\  «  /I  «^  A 


ITFnTrPAT    •RVnTCTTTR     Th.iyd, 


T,. 


no    90      rOQQ 


orci 


2560 
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2r)6i 


c  X  c  e  0  d  i  n  c    1 '  »    inches ;    Pea,   Dcubl': 
ScrfL'necl  drd'.:,.  \  inch  tr.p  cr  lt's>. 

Si.-e  prcup  9  R  M.  -traisht  n.:n»' 
run;  R  M.  resultant  mine  run,  l.ir^vr 
than  6  inches  ti-p;  R  M.  mcxiinea  :r.:ne 
run.  m:ne  run  [rem  which  a  pan  of  the 
fines  have  been  removed  but  which,  a- 
.'^hipivd.  .^hall  contain  at  least  45  :  .-laek 
that  will  pa.-^s  throu^rh  a  't  inch  r  und 
hol'>  screen;  R  M.  resultant  mine  run. 
lar-er  than  2  inches  top  but  not  exceed- 
inft  6  inches. 

S-.ze  cjroup  10.  Slack,  larir-r  'han  !'•  ^ 
inch's  top  but  not  exc»'tHlir.:  2  irvhe:-; 
Slack.  lart:er  than  ^4  mch  top  but  n^t 
exceeding   1 '  j   inchiCs. 

o.ze  group  11,  Slack,  larirer  tlian  -„ 
inch  ri.>p  but  not  exceedme    %  mcli 


Prices  in  Cents  per  Set  Ton— Continued  ;  Prices  in  Cents  per  Net  Ton— Contir. 


'-<i:^:;'-^.;^^'^^.,:;■^'^.':vK^,^^:■^vJ^^'K7^i^■^:''V 


IN  .  ,ii-''i  ~    « .  •:   :    '  M AK- 

U     M'  '\  KM  FS  I     \  I  \     I,\kK 


1    V  K  t-       i    i    ■  '•^      1  '  Oi  :  -      r     O.      i.H'-  1  |\  \  i  I^N.- 
NW^  ;    .-K  \  i,i'-!-    oi.\\s  N   II  ~ ;    'A  ••  - 1  ;'/■■ 

InKl-    MMri-VN:-,    "^  ^    .    "^     ^  '"■'    \"'.  ',' 
SIKJUK    OK    L.^KK     Ki.l'-      1"     ill  ^,1      1  '    .^ 

,  ,\-      'I   UK      SOI      :    ;i       ~1!'  ■!     !•■      "I-       I     »  ■^  ^        1-    I'     '      ! 

V,  ilKKK   THK    N     1      •.  N  .  ■    I    \     -  1  M  ^     l-'M  ^  ' 

.\iKfc.r 


L  m  1.  1  I .  i ;  I  -  H '  o .  1  ■  h .- 1  1  N  ^  :  ;  I '  N  -  \^  *• ,-  r  n  K 

^   I   !\|-    I'K  VU  \   ,"     ■  :    U  h  --l    "K  !-KT  MMT- 

I  \\;>    '  .\  !      '  '\    riiK   N'  o;  ni      'i'UiF.  nv 
l\K^  (■  i.,:-  :  >.  i  n  \  ,  i'"1n  i  "N  'Vi^y     >nH 

.^l|,,Kr    "V    1.«K^     K.ilK    U  111   (;K    1  11  h   S.Y. 
.\.NL>  V\.  6l\Klc.  LlNila  MtKI" 


S:/."  group 


12.  Slack,    -^a    i-ch   trp   or 


1- 


For  cla.-^sificatior.s  applicable  rn  '.\\,^e 
S\/A-  Groups,  see  Price  In-tru -'i.-'n.--  and 
Exception..-^.  Ittin    10. 

Prices  r;  Cents  T^^r  .V-'   T   n 


¥  >r   ."ire   Oro-ipi*   anrlicnblc   tn   the  above   Markot 


FROM  \?;nf 

CO.  -I    ~..'.  ; 
y  "i:    \\   ■\  '■ 
}■■   ]:     i '  K  -  ! 
1  • ! ,  V  \\  N  J ' 

(  ,  V.  >         ,  .  \ 

I-  laK    !"' ' 

■  H  "  K  K   o  K 


.IIMIN  iHlolI'S    ^n,'  M.  :',:.  :n.  X\ 

■     113      TO    \t  \KkKT    AKK.^S. 

\|  i-  \  T    \  I  \    1   ^  KK    y.W    !'"UTS 

.  -      \S  I    -  !       '  •  K       V       I  I  N  K 

■  •¥    i     •t.V    M.M!  l..\.M>, 

I'M     -  'inKK    oK    I,  \  K  K 

''\  !         N    THK    SolTll 

:;  -     W  !'  PHE   THK    N     V 


1  !i  > 


A.M>   V\.  --T  V  1  '-    '  '^  '' 


;  K  KT 


Stie-?roups 

Price  in<le« 

1 

2 
212 

3 

212 

4 

207 

5 

S 

7 
197 

8 

197 

9 

10 

11 

1S2 

13 

11 

222 

207 '202 

197  192 

■  1-    !>.- 

172 

:f»7 

c 

D 

K 

F 

« 

II 

3 

K 

L 

M 


21-  -  - 

J' '. 

• 

- 

ot  >    ,  7    *!  ..      -7      ',    .  i\l 

* 

■IITJir.'  I'.tT  IM-.M'/.'llnTl 

l-»Jll-i2,l^.' 

202  197  ly7'l'J2|l'.«  1)C 

177';7Th7- 

,197  19".' lH7il'S7aM7  I77,l72ii:-' 

'l92  1H7  1K7  ts7  1H7  ir.' 

1«7  1'                      >■ 

'192  IX7llH7  IfCllSS 

172 

ifi7li'"i:  I' .  '  ■■  >*• 

192(187 

Ir7 

1S2 

182 

172 

167  167 

lb; 

l&< 

14; 

192    .. 





— 

... 

.  192    .. 

--- 

-• 

... 

... 

— 



... 

FROM  >TIN'K  ORinrV  rfl"'   I-    r    M 
711.  74,  7.'>,  79  1  >«.  <v4.  1 1 1.      ;        V  ">  i  ■    M    ^  ^ 
NO-J     1(7    \NI)    177  TO    M  M.kK  I     >  •.! 
MoVK\1K\T   VI  \    I.\KK    i  Kl*-     I      i: 
DF.STIN  \  rioNS    WFST    i  '  H     \    1  1  ^  r 
JIST  WKST  oK  {'OUT  \M  M  I   \N  :  '    ' 
TIIF    SOUTH    SHOKl  1      I    v  K  K     ;    . 

rn  \T  roiNT  os  tm  i    -•  >    i  m   -o. 

I    VKK    KUIK    WHKHK     r  M  K    N      V.    A' 
^  1  \TK  LINES  MEKF 


i\ ; ' 

\-     K 

!    -     1- 

i  o;  \ 
'\  ! 
i.i  '■ 

0.1 


y  \ 

'  Oi 

'  o; 

A   \ 


For  Sizp  Groupfspi'lica'''*' to'^^®*^"  •' 
«p  forRjroing  117.0  croups  table. 
Subject  to  iTtoc  InsUuctioM  ar  1  V  ■  ' 


■t  Arca.\ 


1  \ 


Size  eroupa 


Price  index 

1 

1 

250 
220 

2-.t) 

3 

?3n 

■2\S 

4 

21. S 
210 

1  ■'■ 

5 

215 

215 
■J  10 

6 
310 

.1  ■ 

7 

.'1    .' 

S 

0 

'I  ■ 

10 

2onl 

ion 

12 

\ 230 

H...         ,— ?^ 

c ■-^'••■ 

I. mi 

>  Kxrept  Mine  Imlei  N'os.  147  and  177. 

For    «lr.e   proiip^    applicable   to   the   above    Market 
Arews.  •««  foreeoinR  sue  err.tips  table, 
isubject  to  Price  Insuuctions  and  ElccplK>n3. 


K. 

F 

G 

U 

J 

K 

h 

M.... 


•.ii.'i  200  ly.".  lu.^ii'tt   -     -     - 
•.nio  I9.S  I'l'  !')'.  v».^    -' 
"".   200  195  :  •      -   •  «   i><j,  17.',. i: 


•^iii.vi 

-.145 


...  200,195 

;2P0i. 

.aooj- 


■  «    liO 


175 


-::|:::|:::^i|:;::;:::.|-.|.-H- 


1: 


y 


I    M  \;;\K  oRU'.iN  nuoiT?    lo.  n.  12  to 

^•v      Ki    !       MlKV-      F<'U     MoVKMENT    VIA 

,\kk     t;::K     r<o-:T-;     K"U    PESTINATION^ 


vvK.-r  '  y   \  !!■>-' 

I'OKT    M  M  !  I    \^  :' 
!?HoHE  OF  r  \  K  '     i 
THE  SOVTII      !i      l-f 
THE  N.  Y.    \M'   1    "^ 


!MU  \  jrST   WEST   OF 

\r .    ON   THE    NORTH 

, :;     I    '  THAT  FOUNT  O.N 

F  1   \KE  FKIK  WilKKE 

.- 1  \  1  ;•;  LINES  \!  I-  ;  1 


1  Ml  mines  in  Mine  Oririn  Oroiip  79.  except  Mine 
Index  N.«  4.  HI.  114.  124,  l.TT.  173.  I7>*.  ilO,  must  inrrea.se 
the  atxive  prices  15 cents  f.-r  movement  via  Krie.  Fa. 

For  Sire  Oriup""  applicable  to  the  above  M  ir;>.  •  \rr;v<i. 

we  fiireifoinK  ^iie  cr'>iips  Utble. 
Subject  to  Price  Instructions  and  Exceptions. 

FRON'  ":\F  ouiOTN  r.Rorp  41.  42  1  '^  ^'  ^i- 
KKl  \'-H  \>  KoK  MOVKMENT  VI  v  '  ^  K  F 
KUIK  I'oUTS  FoK  DESTINATIONS  wy  \  I- 
A  LINE  1>UAWN  JfST  WKST  OK  POK  1  M  M  1  • 
i.\\I>.  oNT.,  ON  It-'-  \.'KriI  ~i!  ..;  "h 
LVKKEUIETOTIU  ;  O  '^^  [  i  ^J  ';'  ^."'  ''.' 
siloUK  OK  LAKE  1  IF  uiiM.h  lilL  N.  ^. 
ANU   FA.  STATE   LIN..      Mil"  1 


C  >al   for   By -Pr' ■duct    T'^e' 

rUICF.^    AFFLY    ON    ANY    ^IZE    OF    CO  \h 

^J.■l,•  !■...'■  .'  .vot. 

r-a^-^  A     ;-"     C24     231 
CI  i.>s  15     10     11     ''0    5i,S.    lC-0 

(■U-.-C      i'      '4     :!T,    :U1,    'VJ     40     4T     .M,    53.   57, 
en      G7      f.l>,     77.     UIJ.     FH.     111.     112. 

in     na    120.    U2.    uf.    if"     '.'H. 

ICH.     171.     172.     176,     180,     1  tW      184. 

FJ4,    195.    213     214 
C'.LUT-s  n    3     12    44     49,   aO.   72,   9*    9C,     100,    1'  F 

1  i.S     1,^7     ICfi.    170.    \^0     1  <7 
C'-.-^E    1     ^     14     20.   21     31.   4.^.   ,'i4     »J2    C3.  64. 
■  CS     66     88     132     14.5.    1  ."^O     IGl.    162. 

IC,=>.   187,  201,  2<-H,  212,  231.  232.  233. 

244 

>  See    Wntf^r    C,.\.      V'-rt'-.i!    anl    H  )rl7,ontal 
Rt-t.-rr.     !*:■'   I"*:,      h.  rr;:it)«'low       The.'-e     C;-.i.::sl- 

;u.i;;  -!i.->  .-i-i  -y  ^'->  i  •'■'-'-■'  '"  '  '"■^■ 


C  al  t''r  By-Prrduct  L'se  ' 

■ivF    1.,-    Aii   l-V    "N     'lN'i     ■-'■/.r.   I    "  \I. 


Price  index 


^ue  i.ra-j.\>i 


A         . 
II 

c 

1> 

B 

F 

O 

H 

J 

K 

L 

M 


1      2 


21s  201* 
2l'<  a'^ 

21.1  JIIS 

■Xi\  19H 
nth  193 
193  IH.S 
l>^^  Kl 
l.V<  1S3 
IXS  IS3 
ISK  ... 
188,..- 


3     4 


208  203 

20.1  isw 
1'j.s  1*1 
I'.a  l<v^ 
I'O  1V< 

isa  i>43 

l.sH  1S3 
1R1  ITS 


8     B 


10    11 


12 


M  L-k    !    .' 


MlneoriRin 
grouis 


l(i3,17S 


203' 19h  193 

2031  *>  193 
I'JK  lyll  ls.>« 

I'.iu  iv%  is; 

IV*  1.H3  ITH 
INS  1x3  173 
1«  173  \r^> 
\<\  I  fix  U"^l 
17H  IftS  IM 
17>>,1(W,I63 


193193  1S8. 
19.3  193  iHll 
IVt  193  17V 
ISl  Kl  173 
17>>  17H  Irth 
1~1  ir.i  \fA 
ir,A  li;s  i.v* 
ir,3  lfi.1  l.i3 
1S3  1^3  1.S3 
163,103  153 


I 
I7S  IflX 
173  IrtH 
ItW  15« 
163  153 
l.V*  \\» 
\K\  143 

143  133 
143       . 

,1430.. 


Size  groups 

Price  index 

1 

3 

3 

4 

S 

0 

7 

-•20 

-"."It 

8 

220 

9 

-•20 
2.t' 

.  1-1 

to 

11 

13 

21. ■> 

■>'0 

20.'; 

.1(0 

(F. 

1 

24 

21 

i2m 

■  '    •"" 

ig."! 

190 

For  Sire  Groups  applirsble  to  the  above  Market  Areas. 
see  (oregoing  Si;e  Oroui>s  Uble. 
tubject  to  Frio;  Instructions  and  Exceptions. 


n - 

K 

F.. 

o 

\\ 

J 

K 

I 

M 


1215 


, 

* 

s(1 

,        , 

, 

:s 

•\  *         ■"  •         T  i            * 

„ 

'11 

'  ■            ,             .             * 

,ri5 

«            »            ■!           '1 

1:0 

UM 

,,            ^                ,             «            «            «           ^1 

170 

.. 

Mb 

3l5  l^.*;  190  I90i 

190   l!50 

170 

... 

— 

... 

For  ?ireOrotip5  applicable  to  the  0 
see  fore.join({  si7.e  eroups  uble. 
i;ubject  lo  I'nce  lusirucUons  and  Exceptions. 


\f  irk''i    Xri^a- 


Ti-lewatcr   (see   Not« 

(all, 
TiiltwaUT   (see   Note 

'*"■ 
T»dewat»;r   (see   Note 

(a)). 

Note  (ftl: 

li,',:,.TV     In     New 

^  .rk'  H  irtv.r    f  'r 

(■  ■•  II  ■»  u  III  l>  t  i  o  II 

within  the  llarNjr 

•  IH-liviry    in    I'lala- 

dflp^iallarlxif  for 

consumption 

within  the  Hartxir. 

Are-vs  I  and  2  <s«.ie  Note 

(bo. 
.i^rras  I  and  2  (see  Note 

(bii. 
Aroa.1 1  and  3  (sec  Note 

(^'>-  „    ^ 

Note  (Fil:    Area  2.  Fx- 

ct^ption-  Swodcland, 

Fa. 

.Krea3 

Are«3 

.\rra  3 

Area  4  (see  Note  (c;).. 


B 


D 


AU  othera.--jl88  183  178  173:,r^ 
10,  11,70.  90. '201  196  191  ly-.M 
\X  20,  21.  91. '210  205^200  19:.  ,  jy 


All  others      '2'*'      •'     '     ■' 

•10,  11.  70,  90    21      -■■"      • 
12,  20,  21,91    ,22^  ^1.  -I-  -■■•    -'1 

'        I        ' 
Ml  others.-    2a3  19S  ira  l---    ., 

MO,  11.  70,  9«)    2F;2U  .'" 

12,  20,21,91.  225  2211  -. 

AU  Others... Il88  183,l7«;irjl«i 


10,  11.70,90. 

12,  30.  21,  91 

(All  others.. 
ID.  11,  70.90 
12.  20,  21,  91 
All  others.. 
10,70,90... 

12,91 

11.12,70,73. 
73,  74.  :•, 
K.3,  911,  st\, 
111,  115. 


301  1961191  If*  I"'' 

I  I      ' 

210  2O5'300  195  190 

'l9«  193  1<N  1*3  1^ 

211  2n(i  Joi  i*'  ' '' 

,220  2l.^21o  ."-  ■'" 
210  305  2l«l  I-  ■  " 
223  21X21  I  J-  -•  ■ 
.I232  227  22-J.'i:-Ij 
ll»5  190  I>*5,1^,1'5 


CiKLl  for  By-Product  Use — Continued 


M  irlva.JT:iS 


.*-..i  4    ..«■  Note  (c)) 

Ari-tt4  (sec  Note  (c))... 

Area  4  's.c  N.te  rclF. 
Ar.a4  M.  N\  u  ,cj)  — 
Note  (< 

Kicej  ;!'  ■!     U.irhi\s- 
ter.  N    V. 


Kicepfion     F.  •<.';■, s- 

tcr,  NY 
F.iception      K  «  !,i\";- 

ler.  N.  Y 
Exi-epti'tn     Fk-Ii.s- 

t.r,  N    Y 
Fiception     ]'.•■>  lics- 

ter,  N    v. 
Area  5 


Area  ,S 

Area  5 

Areas _ 

Art-a  5 

Area  5 

.\n'a  5 

Atom  6,  8.  9 

Area  7 _... 

Area  10 

Area  10 

Are*  10 

Area  10 

An-tt  10 

Arxa  10 

Area  10 

Area  11 


Are^  11 

Arisi  II 

Area  11 

Area  11 

Areii  II 

Arej  11 

Arwi  II 


M  ;■  r  '  r;i:in 
Kr^ujiS 


A  ,  II  (•  ,  I)  :  E 

l-H-H- 


20,  ■2].  22.  -J\  '2I0'205  200  19.'.  r.,0 

!■■  ,  I 

23.4:   4.'.  7s.  j205,200  195  190  1« 

■  •-"'*  I     I    !    I 

10    v^  :i4.  A.v'lM'lHO'l75  170  l'^ 
All  ai.rr^    .    ,lHO;i75  170365,100 


II,  1:.  TO. -2, 

";.  "4.  :\ 

Ki,  yO,  91, 

m.  11.', 
■2i   ::.2-,-JX 


I      I      I 

'185  180  17    ITii 


S'tO 


IV,    Iv.'     IsO 


Area  12 


Area  12... 

Area  12 

Areji  12 


Area  13 

Area  13 

Area  13 

Area  13 

Aren  12 

Areas  1,1  h:iJ  It 


Area.«  13  -ind  14 

Are-K  13  and  14 

Area.-  13  and  14 

Ani>  n  and  14 

Ar-.-  l,i  iind  14  ..: 

An-as  13  and  14 

Arp;»s  i;i  snl  14 

All  othir  ir-  1.^    . 

All  othrr  iri\T^    

All  oth<r  1"  V- 

All  oihi  r    .r    1.''       

All  oth'T    ir";i.s  

Mrivon:i  ;  t    ■.  1  i    Fake 
Krie  p'.rio     A  •■.^1  ' 


.'  t;  t:  T-*.  I'jj  19(1  l.-vj  l,-s(j  175 
1..  J..  J4,  3,5.  175  170  165  100  l.";.') 
All  others...|l70  165  160  15.'  I '<) 

1    ! 

11. ;:.  '•'.  "-,  ;210  205,2(«')  uo,  :.*'i 
7.0  74,  :s, 

83,  90,  91. 

111.  115. 

20,  21,  50 23.1230  22.1  220  21.1 

41.  78,  79,  S4-  ,230  .>2.1  220  21.1  21(1 

100 :225  -220  215  210  205 

23 220  215  210  201200 

10,  34,  35 200  191  I'.JTi  Is.-,  Ivi 

Allothers...  195  19(1  1^.'  Imi  ;;.■. 

(     croups.       I 

70,  72,  73,  74,    210  205  AKj  r.c.  I'X) 
7.1.  7H.  79, 
83.  Ill,  IIS. 

23,  41,  42 236  231  226  221  216 

30,  21,  22,  50    229  224  219  214  '^^ 

M il99  194  isy  1H4  ;:'j 

90,  91.. Il79  174  H",n  IM  1  ■.  ( 

10,  II,  12 ll74  169  1(14  119  |S4 

All  others.. .|17S  173  H'tS  KVi  l.W 
41,70.72,73,   ,210  205,200  195  190 

74.     "',     "« 

7<.    *,,.    •^I 

HI,   115, 

,10 1256  251  2(',-.m:  ::•;'■. 

23 1249  244  -J  :•■■  J.a  _••-'■' 

22 |237  2:i.'  -••.•7  ■.•■.'■.•  ."  T 

20.21 l215  210  20.'.  JiMi  ;■<■ 

90.91 1201200  195  I'.tf)  1H.1 

10,11,12 200  19.'  190  |H,1  1>*I 

All  others  .  202  197  192  \^7  1^2 
70.  72.  73,  74,    :2!0  205  200  195  I'Xl 

71,    78,    79,  I        I        1        I 

K3.84,  US,  I       I       I       I 

•SO '249  244  239  234  22^» 


Ccxil  for  By-Product  Use — Continued 


Mtirkel  arfas 

MiT.r  orl'in 
jar-ui'S 

1       i 
A     U     C 

i 

U 

K 

.MnvemfTit    v:t    Fake  |  22.  M,  42,  70,    210  .•n,',  2i^'  1'.*,'  \'X< 
trie  i>orl,-      l.:i,vl.«  72.   73,   74, 

TO  77,  7>.^> 

"^  .  --1.  in. 


Nfnvrmcrt  via  I,ake 
Kr.r  ;..„•■;  •     Fa.'^t.* 

MiuTiTiont  \  la  I.akf 
Frie  port.s-  K.a,.;t  ' 

Mnvi-iT).T;f  v::i  !.,,k.' 
Kr;t  !►  r;  -     I  .;-:  < 

M<-..  r;.'-r  I  %  ;  Like 
Fr.t  :..,r-,.,     i..i  i,' 


\ 


1  -.T 


-     Iii- 
iU.d 


Prices  in  Ccuts  p^r  Net  Ton  for  Wafer 
Gas.  Vertical  and  Horizontal  Retort 
Use ' 


M,  ,vr-",i  r,t  \  'n  Fnko 
Kr:.   i,,ri-     I    .-:  • 

Mi.s.::.M  •.  „.  l..ik,. 
(  inttiriM  ;..  r;  -  ' 

M'.vinifllt     s  .:i     I.akr 

Movi-::,.;.t  ■.'.,,  I.;.kc 
OliLinij  [J',r:i  ' 


20,  Jl.  ,^.0..-. 
U.  42 

'.''1,  ,'1   

1".  3'-'.  31. 
::2.  .V,!.  ■.\-\ 
<''.  Hti.  '>2, 
110,  IF-', 
113,cxi-..pt 
.Mi:;.  In- 
■  i.x  .\u.-< 
It:  mid 
177. 

11,  1-' 


;4.' 

zv 

->.J.1  ^J- 

222 

>»- 

^■3) 

:ir.  210 

205 

■Jf  0., 

' '.•'^ 

vj:\  i.-vv 

1-3 

.v.  {l\ . 


10. 


\J2 


I 

13s  19318.?  183  178 

,       t 
:i'.  .I;,".  .'00  195  190 

'20;   \'.»'  I'.i!  is*'.  >1 


Ntirkf^l  are,<is 


Tl.!..u;i;rr„. 

Ti.Jcwator... 

t;  :•  ■..:!;.  r_.. 

Ar.  a  I    2  __,_ 
An:i  1   2  ..,. 

Area  12 

An.a3  

Ana  3 

An;i3 

An  a  4 


Ai:        <!l,.r    18S383  178  173  108 

froupb. 


23 

20,21 


236  231  226  221  21 


:k,! 


Movement    t'i    T  ik.' 

Krie  port-"!     W  .  •  •  • 
M..'.iii.>.nt    m;»    l.'ike      41,  42 

I  r  .    i>.,rts—  Wr«f  1       I 
Mi.vriiicnt    vi'i    I  ik-c 

Kne  fMirts     \\  '    '  • 
Movemia-t    \-.H     Like 

Fr:»  [,  ,'!s     \Si  -;,> 


235  230  22.1  ^.'O  21.') 
230  225  220  215  210 

41. 42 '225  2>0  211  210  205 

90,91 20120<1  191  190  1S.1 

10,11,12 12110  19.1  190  1K5  1«0 

All  others..., 201  i'.i9  I'.H  1S9  l'^ 
41,42,  70.  72,  210  205  200  195  190 

73.    74.    75. 

7^,    79,    83. 

R4.1H,  115. 

.10 243  23«»  233  22S  223 

23 J2;ifi2:fl  221.221  2!fi 

23 i2:»  225  220  215  210 

30.31 122.1  220  211  210  205 

90.91 l2t)5  200  191  190  ivl 

10.  II.  13 1200  195  190  I-.l  ;>(> 

Allothers 204  I9'.t  r.»4  iv.i  im 

All  notspoci-  185  180  175  170  165 
fled.  I      I      I      I 

,10 !225;220  215210  205 

90.  91 IHO  175  170  16.1  160 

10.  II,  12 175  170  165  lf,0  115 

211,  21  200  195  l'.(0  Kl  IS<) 

22,  34,  42,  70.    220  215  210  205  200 
72.  73.   74. 
7,1.  77,  79,' 

83.  m.  Ill,  I 

11,1,  and 
Mine  In 
det  Nos. 
147  and  177 
20,  21.  50 .252  247  .12 


Mnvem":;t    \  .i    I.  a," 
Erie  p  r'<     \\  .■.-;  . 

Nu  125. 7 


...,23.12:50  22.1220,215 
I       I 
90.  91 [213  208  203  19S  193 

30,  31.  32.  .^3,  ;2I2  207  202, 197  i  J2 
li-l.  60.  80, 
82,110.112. 

1 13.  except 
-M  mc  I  n- 
dij  Nos. 
14:and  177 

1'..  11.  12 :308,303,198  193  1S^ 

i       i       1       I       I 


1  S..f    Wiit.T    n-x",    \>rt;  "il    nmi    Hnr:,"^ntal    F.rtr.rt  ' 
Fnrns.  hrrc  iyjlf !,  w 

'  .Kl\  !:ik.'  'li-a ;:!  i!i.,ri-<  \\  .-.^l  c'.  ■\  \\np  ".^-i-.w.  ]ii-l  wf^!  ..f 
Fort    .MiiOiM'l,   oiitjirio,  on  oi.    N-.r;,';   Mi   r.    ..f   I^jk. 
Kne  (,!  il.:it  ;.. .1:.;  ..n  till'  Soi:*',  -^t,..ri'  ,.f  I,:u.    l-:ri,>  v\  tjcrc  i 
the  F'l.n'^.vlvniiia  und  .N.-w  Y.rk  >l^ile  liiirs  iiu-i't.  I 

*  Fio  I'll  .11    .Ml  IIllnl•^  ::i  M  im.  ( iriL'in  1  iron p  79  except 
Mi:;r  1:.  i.  x,   \    -     4,  «:.    :;4.  121.  l,i7.   17:;.   !7s.  231    !n:;-t 
;n(Ti';i.-i^   t.'.r   ^i"  VI'    ;r,i..i   J,",   c.  :.ts   f.^r    l::j\(::;i:U    \  i:\  [ 
y.T\f.  l'iT.:i-v  1  v:ir,;-i.  < 

<  Y  "T  'ii  >l.:y.ilH,iif  cii.'r  i.f »  lino  ilrawn  ;n^!  u.--;  .,f  P  ,rl  j 
N!:i,;;i;..l.  onli.ri.i.  .,n  O..^  Ni.rlli  s;,.,ri   ,  '  I.:ik.-  Kr,,    !  ■  | 
!t.,»T   p<iint  on  n,'    -   i;''    -^F.-r.'    .f  F:iki    Fr:.    w  h.  r.'  On; 
l'.'!:n«vlvania   in-!   N.  w    "iiiiK  -'l:i!.'  ';:,.-  ",,-.1 

,^'iFj.  (  I  to  I'ri.-i'  Iii^tr'ii  u.  II-  ill,-;  K\".  I  I,  iiLS. 

y<'T  1  Uistilications  apphcaJ.l.  ,  si-e  ■.!■  ,\.-. 

Prices  in  Cents  per  Net  Ton  for  Water 
Gas.  Vertical  and  Horizontal  Retort 
Use ' 

sizK  o.n.iri-  \i>ii  w  \7  ft;  o\-;.  \'f;;tical 

ANU    iFjl.:/,L.'N  I  Al.    llKTi'lir    I  SK 


Group  No.  1 


All  Inmp  over  2 
inches.  Doti- 
t  :.■  -^rre«'ned 
I-.  i!  »  ith  bot- 
t.  Ill  sue  3 
inches  and 
over. 


Group  .No.  2 


Gr:;n[i  N.i,  3 


Lump  Cf.al  lirier  F 
than  lU  inches 
but  not  l;ir^'(T 
than  2  inches. 
l)ou!il(-  S'Tccn- 
ed  Coal  with  bot- 
tom sire  un.ier 
3  inches  and 
top  size  over  2 
inches. 


,;.,-p  ^.^a!  O, 

::,.''es  ii:.  : 
■■nKilkr.  Fou- 
b  1 0  Sere  encd 
c'l-.il  2  inchus 
aii.-l  .sii:.ili>,T. 


Mine  index  numbers  by  size  groups  for  CAch 
classification 


Siie  group  No.  1 


5,  10.  11,  12,  2H. 

•.xi.  30.  31,  3,1, 
4'.*,  60,  62,  63, 
0''.,  72,  SO,  95, 
F-'7,  i:(1,  ICd, 
I'l,  166,  PW, 
170,  171.  172, 
179,  lh6,  1S7, 
212,  213.  214, 
■.-22,  22:1,  224, 
2.!7,  214. 
1,  :i,  14,  64,  6.1, 
102,  103,  132, 
1(J.   177,   195. 


Size  group  No.  2  Size  group  No.  3 


5,  10,  11,28,29, 
30,  31,  3,1.  49, 
60,  62,  03,  66, 
Ml,  91,  127, 
131,  ir,0,  166, 
16s,  170,  171, 
172,  179,  1S6, 
1«7,  212,  213, 
211.  222.  22;i. 
221.   -,'7.   2U. 

1.  3.  12.  It,  r,), 
f.,'..      72.      iii2. 

103,  i:(2,  16:5, 

16.1,   177,   195. 


5,  10,  11,28,29, 
30,  31.  3.1.  49, 
60,  62,  6.3,  f,(i, 
80.  W.  127. 
135,  p.',  p,--,, 
16s,  171,  171, 
172.  179,  1S6, 
1-7.  212.  2i:i,      An.;i  11. .. 


An  a  4.._ 

Ar<  :i  4  _ . 

.\rr,.i  4  _. 

An  a  4._. 

An  ;i  1_._ 

Aroa  5 

-\na  5 

\na  1 

An-a  1  .... 

Arfa  ,1 

An'a  5   

Aro;i,s  <■.  s,  0.. 

Area  7  

.Vri-a  llJ.  _ 

Arr-i  10 

Arci  10    

.\rca  10 

Area  KF. 

Area  10 

Areii  10 

ArexH  10 

Area  11. 

Area  11 

Arci  1! 

Area  IF. 

.\rea  11 

Area  11 

Area  11   

Area  '1 


Mine  origin  proups 


AUothcTS '  A 

10,11,70,90 

12,20,21,91 

All  ooiers 

10,  ll,7u,  SK) 

12,20.21,91   

AD  otFTb 

10,70.'A1  

11.  \2.  70,  72.  ~^-.  :i. 


Fri',"''.":  Fy 
size  t'ri)Up 


240 


o 
'A 


220 


11,1 
23.41.42.  7s. 


235 

H  2:'1  2ri  215 

A  2'.^  21s  2.vi 

U  21-  24i  22- 

A  2112  2.-,  7  2 12 

11  2.17'  2:2  2:.: 

A  255  250  215 

15  250  225  210 

A  257  252  2:57 

15  212  247  2:52 

1  2 IS  243  22,S 

li  21,;  2',-  223 

\  2.-.  2vi  215 

H  250  225  210 

A  '   2.17  252  237 

15  212  247  232 

A  24s  243  2A 

H  243  23S  ■2:l\ 

\  L"i5  2(0  215 

15  2:50  22.1  210 


-4 


■■J,  ulO 


10. 30,  34.  :;.- 
All  Others. 


I    11,  12,70.72.73,  74. 

I     >s3, 90, 91.  111. :;: 
23 


100 

41.78,79,-4 

20,21,50 

F\:;4,  ''.^^ 

All  Othrrs 

-M!  rrru;i= 


-       A  24-  21='  22.1 

Ii  210  2:..1  2."^) 

.       \  2.'KI  245  230 

II  24,-  240  2i1 

..     A  22:  2-1 1  2.'. 

H  2.''i  2;',  .->o 

..     \  2-*ii  211  2"  Ml 

H  2!'.  2io  r.o, 

■K     A  2:55  250  215 

li  Sm  225  210 

-.     \  2t1  2 til  225 

](  24.1  2.:  2.'0 

..      \  2"^.  241  250 

H  .1-  2t.;  22.1 

_     A   '   2',,-,  2 "'I  2:55 

15  '  210  245  250 

.-'A  2'"/l  2,15  240 


\ 

Ii 

\ 
F 
\ 
ii 


2'.'  2"- 1  2:55 

22-  22(1  2.15 

2-11  211  2110 

."211  215  2110 

215  210  191 

.'»(F  2:5.1  220 

Zi5,  230  215 


:o. 


2.  -3.  74,  -1,  7,S, 
s...  Ill,  Ui. 


A      235:  230    211 


T..  11,  42 

2n,  21,  22.  .V... 

I'X) 

84 

9<t,91 

10,  11,  12    

All  <i;!.,,r<    _.. 


15 
.\ 
Ii 
», 
15 


2'0 
2!1 


I 


2' 4  2V.I  2:4 

-V,'  214  22  1 

25-  2i:i  22- 

15      2  4:5  2is  22:5 

A      224  219  2ol 

15      2i9  214  ;  i-l 

A      204  \v.i  lU 

15      199  F..4  i:,l 

\       l'.".!  194  179 

H      Fi4  1K9  174 

^      203,  PJS  1H3 

it      F,(h  193  178 

II.  70  72.  ->.,  74,  75,   1  A  1  235,  230]  215 

7-.  :,',  -.5,  -1.  111. 

li,5.  I 


^11       A  re.i 

I 


1.  ■',.  12.  14.  r.i, 
I.:.,  72,  li  r2, 
103,  132.  1(V3, 
105,   177,   195 


''  \"crtical  and  Iloriznrtal  n 'torts  u-'ine  mine  run  ..r 
resultants  shall  laki-  iFr    Hyf.r.'.luct    prircs   >h..w!i   on 
pp.  H2  to  K*"',     SiiFj.-d  lo  Frxx'  In.slruilioiis  and  Fxi.p-  '  rc-uli -.:,•- 
Uuns,  pp.  3  an  1  4.  j  niiou.i'.  I  lu 


2ii  21 

100_ 

22 

33 

50 

9Ci,  SI 

10,  n,  12 

All  (JIF.T^ 

70,  72,  7:i.  74.  7,-,,  ; 

79.  83,  84,  115. 
41,  42 

22 

20,  21 


Ii 
.    \ 

15 
.  1 
H 
.  \ 
,,  H 
."  \ 
'  ii 


2"-     22-,  2-'l 

2!"     2i,'  2.11 

2:1.1    250  211 

246    24!  226 

241    2:ii;  .21 

2'  22:  242 


2:4 


2>.^ 
2:4 


2.-,  4 
241 
2  .4 


K  2- 

15  2':-'  2:4  2,'.l 

\  2H1  22.1  21'! 

15  221  2211  205 

A  221  2_'0  2i5 

li  22(1  215  2lfl 

\  227  222  207 

li  222  217  202 

A  2:5.1  2150  215 

B  230  r25  210 

Ar...  )2 .    41,42 A  2.^)0  245  2:«) 

B  .  2451  240  2i1 

Area  12... 22 A  :  215]  2.KI  255 

'  15  2.VI  245  251) 

Arc.;i  12 20,21 *,  y*)  2,^.1  240 

i5  255  iKJ  235 

Vertical  ar-  1   Horizontal  RetnrFs  usinp  mine  r';:.     r 

l..ke   the    liy-Fr'>.iiict     Fri(«s  fij  w:i 


TT-TTTtTrT*  AT     TJTTT.T^TPr?      Thiirerlnii      lur.P    ?<)     JfiP.Q 


2:.e.:\ 


2.-62 


FEDERAL  RECilSTER,  Thursday,  June  29.  1939 


Friers   m   Ccn''^  per  Net   Ton   for   Water' 
Ga.<>.    Vert  mil    avd    H'>riz^:'ital    Keti>rt 
L'oi — Co:/;:.'.i'  d 


\ri-i~  13,  U- 
Arr.w--  1.5.  !4. 
.^rPk^  '.1.  1* 
.\re  us  U.  1*. 
Are  ws  1,!    M    ... 

Areis  IJ.  14 

Are'LS  :i.  14 

Are;ws  1.!.  U.  .. 
All  I  ithpr  Arv:i.< 
AlK'thfr  Art'.k- 
A!l  I  Htifr  An"-i.-= 
Ml  I  it^tT  Arfti- 
A 


41,  *2.  70.  72.  n.  -■.. 

T.S.   TH.  TV.   SJ,   M, 

111.  US. 
20,  2i 


Prii-os 

hv 

a If  pru 

up 

9 

^ 

c« 

« 

i 

i 

o 

I 

o 

A 

>5 

/. 

A 

\ 
2Rti  3M 

'J4l 

B 

iv,  i-ii 

zto 

A 

,   274:  *« 

2M 

B 

■  'iflW    •-•'••■4 

249 

A 

,   ZM,   ZiJ 

210 

B 

■ii',  2> 

■21..'. 

A 

■I2S  2a 

■A)b 

B 

23)    21." 

■JKI 

A 

,  2L>y,  2M 

21IU 

1< 

•J-.^    2  in 

■J^ 

\ 

j:j.'.  z» 

2I.S 

h 

231 

■225 

21') 

22 

23 

80 

100  .  

00.91 

10.  a,  12 

All  other-! 

All  '  >i:ii'r., 

100 


A  '  2S0l  245  ZM) 
B  ;  245,   HO    -225 

A    iv.  r<i  zis 

IS  .  2^)  215  2aO 
A  2«1  i'«  241 
B     2."*    251    *<« 

A    *.H  aa  .MH 

B     *>.<  •2.'.^  S4J 

A  '   274  -JiW  2M 

B      2«'<  2fVl  24y 

A  I   ZJO,  226  210 

B     ^^S  231  at.'^. 

A  ■   22.'.  2-JU  211-=, 

B      231  21.=.  -f- 

A  .   22y  224  J". 

B      224  219  3t4 

I  A     235  2:»  21.1 

B      2:«t  225  210 

A  .  250  245  ZJO 

I  B      24.^  240  -22.'. 

I  A      265  2fiO  245 

B      2t-.0  2.V.  240 

\) _ A  ,  275,  270  2.VS 

B    ro  2i-..i  ■r.o 

■ther  AiTH.^     A1.91 - i  A  ,  230  2C5  210 

j  B  22.1  '220  20,S 

\i;..i.-..TArv:i.-     10.11.12-- A  .  225  220  7M 

'  B  220  21  i  200 


Railnxid  Fuel  Pr-ce^  for  All  Moremrnts 
Vm  Lake.  t-.  All  Ltike  rh':>triutums 
V.'e>t  "I  a  Li-i>  Dravon  J\i<t  \Ve<t  "' 
Pi>rt  Mzi'lau'..  O'lla^i'  "'!  the  S'^rtfi 
Shore  -•  lA-.ke  E^-.e  tn  That  P'^^nt  nn 
t}ie  S'^n-th  S'K^rr  or  Lake  F.ri.-  Wh>-re 
P,-riisvi:  e.ria  and  .V<  v  V'-':  S'atc 
Lints  Meet 


FOR    ALL    t:.\:^>.r\i-\rjnSri    Or     P-TN    Op 
M;-Nt.'   C'J.M 

[On     all     other    ii^fs     the     roimr.  ■•.  :  il     I.i'ko 
prices  shall  apply  1 

F  o  n 

M:r..-   (^rii'::i  C"r-i:p   N'.r.-.b'T-^                       V-ue 
22     ■' i     iJ     ~'     T2     ' ':     7  1     ':  .     77     7.'      K.l. 
H4    11!    li'    .itid  M  :■.•    Ii.  '•'■:^  N-":-'^'''S 
:t7   ,i:  .1    IT? -- 19<] 

4;      42 - 200 


Mine  oricln  croujt--' 


10.11.70.90 

12.91  

.?»)  32,  :a.  35, 7Z  73. 113 

>()  21  

30,  .T2. 33,  35,  72,73,  113 

30.21   - 


Lake  Kne  ports 


FOB. 
nuDc 
price 


Soilu.<s  Point-., 
."^ii-lns  Potnt.  . 

riiNtoii 

«'lsvt<>n     

Ciipc  Vincent. 
Cape  ViDC«Dt. 


2S.'S 
294 

21« 

22-< 

21U 


8utijert  to  Price  Instructions  and  Excejitious 
\  rSSEL  rLEL(BUNKER)-TIDK\VATER 


M  no  onsin  prouiis 


HI 


183 

J  J      ;2  1T8 

10     'to! '31, "32'.' 33,   35.    M.     HO     HJ     lie 

112    I!  r  i«- 

Non:  "      N    t.  i:;Llu<i;ng  Mint-  Ikih-x  Nvini- 
h.Ts    1-47     !  ;7 

A'l  mil-.  :■!   M.:-,p  Oriein  rirnup  79  rxcopt 
M  r.e  I:.cl«x   N..-    4    HI     114     124.   137     173     178. 

2.i''    ir.'i.sl   in.  r<<i-.     'hf   hUivc   pri,  (-.•^    la   t«r.l-i 

SubjtA  :    U.    l'i;j'     Ii-sirui-tii  :is   ai.d    tlxrep- 
VE.-^SEL  FUEl,  (BrXKER)     LAKr.-* 


10,  11,  70,  » 

12,  30.  21,  91 

All  others  not  specifi- 
cally noted. 


Run  of  mine 
clasiiflfation  ' 


A.  B,  r.  D.  K.  F. 

All  <>lh«n 

A.  B.  «'.  U.  E.  F. 

All  otlMrs       

A.  B.  <".  I).  E.  T. 
All  Olliers 


F  o  n. 

niin<" 
prtcis 


VO 

2«) 

•217 

av4 


K    I  .    1<    Mine  Triers,  t.a-wl  <.n  Run  of  Min^  pn<^ 
.^.-..f..it.,.n.s.    apf>iii-<ibU    for    til    .>."«.    '"'    T"!Tf.'' 
\,■^.s.■l  m.l  moviru-  ihrouch   N.«    \  ..rk.  l'hila.l.-li.li.», 
W  iimiiicti.>n  or  ballimorc  llarN.rs 


.-^l.t  h  <'!    ■<■ 


nee  Instruction-  i-   1  It  ■'•;.t..or,« 


Subject  t<i  VT\r9  Instructions  and  F-ii^t>tions. 
For  sue  eroup^  and  classtflcat ion  appliiuble,  see  fore- 
going sue  sroui's  Lit.le. 

Prices  1:1  Cents  pf"  Set  Ton 

KAII.U.Al'  K'  EI.  T-RirE..^  FOR  AT.L  MOVE; 
MKNl!?  K\>  KIT  VIA  LAkK  lo  Al.I.  LAKK 
"dKSTINM  loN..^  WEST  oK  V  T.ISK  1>RAWN' 
Jl  ST  WEST  OK  I'ORI'  M  AlTl.AM'  o\  1  ARIO, 
t).S  THE  NOKTII  snoPwE  OK  I.VKK  ERIK  TO 
TIKT  folM  o\  THE  .<ol  ru  >lioKE  oF 
LVKK  ERIK  WHERE  THE  1  EN'N.-Yt.VANlA 
ANL>  NEW  YORK  .-  1  ATE  LlNEo  MEEl' 


M  ine  oriifin  fTout»i 


FOB. 
Lake  Erie  ports      mim- 
price 


M 

M 

M 

•♦ 

0 

0 

e 

0 

z 

z 

'Z 

Z 

a 

a 

i 

a 
9 

0 

0 

c 

C 

I.miip  »n.l  ikublf  MTOotiid  coal    1     220 

300 

190 

210 

kuii  o(  tllUWS 

.    .,     305      IS5 

,     1,6 

1V5 

All  rosulianls  2  iochcs  .and  un< 

<- ,[.!«}  '•" 

156 

155 

MINE    INDEX    NO!* 

TO 

WMiril  SI 

ZES 

AN'D 

llilLEa  Al'I'LV 

Group  No.  1 

All  minos  exci-pt  those  no 

.^Ihe 

li)W    ' 

Group  No.  X 

3 
34 

67 

m      144 

lU)         145 

1S3 

IM 

2*6 

V, 

ftv» 

111         14« 

1U4 

M 

74 

112         147 

au 

.« 

77 

ii.j      irr 

•21 V4 

U 

TV 

114         I'O 

206 

57 

M 

142         HI 

22« 

OlwipNo.  S 

78 

V» 

141         1H2     . 

OroapNu.  4 

16 

(W 

131         13U 

3U7 

I  F  >r  all  minrs  cL-vwifltMl  A.  B,  C.  or  D. 

>  Ki.r  .\1!  miu<~>  ilas.'sifJod  E  or  under. 

»  M*tu-  in!'\  No.  2  mav  dr^lnct  10  r»*ntr  and  Mine 
indes  N.«  «.  "«-.  ^-l.  143.  i".  *-•  wi.l  2-Ji  msy  dt-1«ct 
,s  cpnt.<  from  (Ir-.ui.  No.  1  \<T\(X»  for  all  sues  other  than 
resultant.^  2  mchi--  and  undt-r. 

ciut  ject  !o  iTKi;  InstrucUona  and  Eiceptions. 


32.  35,  42.  «.  70.  72,  73.  74.  7.1. 
79.  »1.«.  111.  11.S 

30,  111.  33.  34.  SO.  »2.  110.  113. 
113.114.                                 — 
9li.Ul,«2 

73.75  ...\" """."' 

33.  35.  42.  «.  70.  72,  73.  74,  75, 

7D.81.  !*;».  111.  11-1 

a),  31.  33,  34,  *.  .H2.  110,  112, 

lit.  .11. 

911. 91.  W ~ 

30,  32,  35,  ilS".".""" 

J>.  31 

41    ~ 

:«|.3^.^Ml3  -    -      — 

42,  «».  71).  72,  73,  74,  75.  7>»,  81, 

H3.  111.  11.1 
32   3.'>.  42.  «•.  7'1.  72,  73,  74,  75, 

79,  Hi.  sx  I II.  U5 
30.  31,  ;U,  34.  »0.  s2.  UO,  113. 
113.  114. 

.>•> 

S.  3J5,  42,  60.  70.  72.  73.  74,  75, 

TV.  Sl.«.  111.  ll.V 
30.  31.  33,  34,  !40.  82.110,  112, 
113.114. 

22  . 

»!,  31.  32.  33,  34,  35.  42.  60.  70, 
72  73,  74.  79.  tO,  '»l.  «.  M. 
91,  lin.  111,  112,  113.  115. 

90.  91,  92 

II — - 

22         

32.  3.V  42.  CO.  TO,  72,  73,  74.  73, 

79,  141,  ha.  111.  115. 
30,  31.  3,3,  34.  80.  »2.  110.  113, 

113,  114. 
90,  91.  93 

22,  32,  3.V  «6.'70rT2V7i  74.  TSi 
79.  Nl,  S3,  HI.  11.V 

20,21      -- 

22.41     ...   

33fxi-ept  Mino  In<le«  Na  164. 

23.  30,  *1.  so.  V2.  no,  112.  113, 
114  an.l  Mino  Indri  .So  I'M. 

II,  12.31.32.  33,  .M.  42.  70.  72. 

73.  74.  75.  TV.  81.  S3,  91).  91. 

92.  111.  iiy 

30..C3:i  35,72.73.75.  113 

■»•    2:1    10   T2.  t.1.  1.0.  hO.  H2,  83. 

110.111.  112.  113.  114.  115. 
22.  .30,  31.  32.  .V,  34.  42.  M.  T3. 

74.  :\  79,  110,  111,  112,  lU, 
114.1X8. 


Ashtabula-. 

Ashtabula... 

Ashtabula... 

A>i.t.ibill.i  -. 
A-s!it.ibuU  .. 
t'k'Vflnnd... 

Clevotind.. 

ri»^rUnd.. 
CU-vi-Und... 

ricv.'Un-l.. 

ri^-v-lnn'l 

(■■ 

( 

(■..■|  ..    liii       ... 

Conn'*:iUt 

Falr;><»rt 

FairiMirt 


Fairport.- 
Lorain 

Lorain 

L<<riiln 
Stiridusky. 


..— ^j 


Erie.. 

Erie 

Erie 

Erie 

Uuroa 

BufTalo  ... 

BiitTalo 

BufTalo... - 
Buffalo — 

Buffalo.... 


Onreco ... 
("Imrl-lte  . 


Sodua  Foist... 


2fi5 

2rti 

2S., 
31 16 


2NI 

3f.5 

afV5 

259 

304 
2*5 

25U 

2X5 
210 


200 
•iV4 
365 

259 

26^' 

».. 

2-35 
21.1 
210 

23) 


27.' 

27: 


S<"HEDriF.         OF         r*ROPO.SF.D         COOF.  IIIN  \  T  V  3 

MlNIMCM    PRU  E.S    FOR    DlSTRITT    No.    2. 

TRUCK    SHIPMENTS    ONLY 

Pnet-      Inst-iu'tU)ri3      and      EsKCptuynr. — 
Truck    Shirrment    Only 

1  Tlif  .scy>><Uile  of  prices  shown  h.r--.n 
applies  fob  tra,H.sp.irl;iUon  [;u-ilit:<'S 
al  mines  on  all  cofil  pnxliir.  d  by  C  '^ie 
Mf-mtxTS  wi'hin  D.strut  No    2. 

2,  All  prices  h'Tem  arc  p«-T  i.''t  ton  f 
2.000  piu:ul.>  f.  o  b  transpnr'  trnTi  f  t- 
cili'i'^s    at    the    nr-ni--    u:il>"---    oih-.-i  ■■■■ .  e 

3  .Ml  pric-  ar-'  s'lbiii"  to  th.'  effer- 
tivt'  Mark--'. I. ^;  Ral.-  and  Ilewulations 
ind  th.'  Hull-  <u;(l  Re.iilation.s  govern- 
ini;  Distributoi-b. 

4  Invoices  shall  be  p:iid  in  full  ia 
Ignited  States  currency,  or  funds  equiv- 
.ilont  Uureto,  not  later  than  the  due 
da:e, 

5.  All  size  dcsifrnatioas  h.  rin  are  for 
rc'ind  hole  screens,  or  their  e(;u;  .alont. 
W!'..  !i  nther  types  of  screens  are  used. 
the  District  Board  shall  determine  the 
actual  size  dcsicnation  of  the  coal  so 
prepared,  with  the  ari):' ■•  .1  of  the  Com- 
mi.ssic:'. 

6.  n  any  size  is  m  i.i-  i,i  which  a 
price  i.s  not  desi!-:,.ii.  .1  t..  rein,  such  size 
shall  he  -.  M  at  thf  pri  •  applicable  to 
th(>  n.  xf    l.irt'cr  m.X' 

7  N  t  l<-  ;  tt...n  '!.■'  ■"  ">;■''  '"OS^  °^ 
tra:..s»  iting  coal  fr.:;!  -h''  ordinary 
1  ailii.  •  Mcili".*'^  ..'  -!•  nuif's  to  any 
I-.:-.  U!n<  r  .-hall  !>'  aiiii'i.!  to  th.e  estab- 
lished, rnir.nvim  pn  c  (  o  b  transpor- 
tation fa.  ilitic,  .it   th.-  mine. 

Tht  c  i-t  i.f  .^'a.-h  ti.i'i.siy-TM'ion  Is 
subj>it  ti'  r'v:c.v  by  the  C.>ir.mlt..sion  on 
conipla.r.'  ^r  upon  it~  own  motion.  In 
ev(r'.-  a.--  !. '...■•.^fil  b-.  til.  ("ommission 
the  C.xi'  M.:;.t>r  -li  vll  hav  ttv  burden 
of  e.t.ib;.-a:iu  .■:  pr;:v:r;>:  th.it  the  cost 
so  charted  was  not  less  than  the  actual 
cost  of  tran.sportation. 


S-z'-  G^-i  tips 


S'ze  Grnup  A'o.  ;.  Lump  coal  havinp 
bott^im  .-ize  larRfT  than  4"  and  double 
.■screened  coal  with  bottom  size  4"  and 
{  V.  r  and  top  siz.'  6"  and  ovfT.  This  size 
{■roup  includes:  8"  lump,  6"  lump,  5" 
lump.  4'_'"  lump.  4"  x  8"  epg. 

.S'.c  Group  No.  2.  Lump  coal  having 
bottom  size  larpor  than  3"  but  not  ex- 
ceeding 4"  and  double  screened  coal  with 
bottom  size  4"  and  over  and  top  size  not 
rxo«ding  6".  ThLs  size  proup  includes: 
4"  lump.  3'2"  lump,  4"  x  6"  epg. 

.S',ct'  Group  A'o.  3.  Lump  cc^d  having 
bottom  size  lareer  than  2"  but  not  ex- 
ceeding 3"  and  double  .screened  coal  with 
bottom  size  2"  and  ovt  r  but  not  exceed- 
ing 3"  viith  top  size  5"  and  over.  This 
siz.  group  includes:  3"  lump,  2^4"  lump. 
2'."  lump,  2 '4"  lump,  2'h"  lump.  3"  x 
6"  egg,  3"  x  5"  egg.  2'2"  x  8"  egg, 
2' j"  X  6"  egg,  2"  X  8"  egg. 

.S'.cc  Group  No.  4.  Lmnp  coal  having 
bottom  size  larger  than  lU"  but  not  ex- 
ceeding 2"  and  d(;uble  screened  coal  with 
bottom  siz^  over  2"  if  top  size  docs  not 
exc'-ed  5"  also  double  screened  coal  with  j  n..u-Mry.  icijiuond 
top  siz^  over  5"  if  bottom  .size  does  not  h;:",'.'',!,' l;[in'"  ""' 
exceed   2".     This    .size    group   includes: 
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Size  Grnvp  No.  9.     Nut  and  Slack  with    eludes:  1 ' 4 "  N  £;  S,  1 ' « 

top  si7^   larger  than    lU"   but  not  ex- 1  'a"  N  &  S. 

Size    Group    No.    11. 


2.163 


Nt  S,  1"  N  &  S, 


ceeding   2".     This   size   group  includes: 
2"  N  &  S,  P4"  N  &  S.  1'/'  N  &  S. 


size  larger  th.^n 


Slack   with   top 
'j"    but   not  excectiing 
grnup     includes:     •''4" 


;  -''4".     Thus    size 
Size    Grcmp   No.    10.     Nut    and    Slack  i  slack,  ■''a"  slack. 
w-ilh    top   size    larger   than    ^4"    but   not:      note    S;.-x=  s;i;.wr.  en  Price  P.icrs  tjc  Ease 
exceeding    IW-     This    size    group    m- |  ciyes  cniy. 

F(yr    Truck    Shipmait    Only — Pncrs    in    Ccjits    jx-r    Ton    jor    Shipmint    Into    All 

Market  Areas 

.\I.l.i;(}HKNY  COUNTY 


Code  membrr  indii- 
name 


Mine 


An  .Tw-iT:  O'li]  '■,, 

\r'  ...;.  k -s,  J  'i.:i. 

.^!'..if^.\ni(  TMiii     Coal 
Co. 

Itrtl'ii'h.  -Ari'lri  w 
1  K.'ck  (■..alC.  .  |f:i-.i  i  H 
i  Hclsw  'Tth.  .Ibitk^  ( 


2"    lump,    1 
:■   . "  x  4 ' 


lump.    2' 


X    5"    egg. 


egg.  2"  X  6"  egg.  lia"  x  6" 
eg.:.  1"  X  6"  egg.  ^a"  x  6"  egg. 

Size  Group  No.  5.  Lum.p  coal  having 
bottom  size  of  lU"  '"ind  under  and  dou- 
bl'  .-cre^ned  coal  with  top  size  over  4" 
bu'  not.  exceeding  5"  if  bottom  size  does 
no*  excoed  2",  al.so  double  screened  coal 
with  top  size  not  exceeding  4"  and  bot- 
tom size  I'j"  and  larger  but  under  3". 
This  size  group  includes:  lU"  lump, 
I't)  ■  lump,  1"  lump,  ''a"  lump,  -'4" 
lu::;p,  -'u"  lump,  2'2"  X  4"  egg,  2'4"  x 
4"  egg.  2"  X  5"  egg,  2"  x  A^ 2"  egg. 
2"  X  4"  egg.  2"  X  3"  egg.  1  '_•"  x  4'  egg, 
r  ,■•  X  5"  egg.  1'4"  x  4'.>"  egg.  1"  x  5" 
egg.  ^4"  X  5"  egg,  'a"  X  5"  egg. 

Size  Group  No.  6.  Double  screened 
CO..I  with  top  .size  over  2"  but  not  exceed- 
ir  •  4"  and  bottom  size  l'^"  and  under. 

Tins  size  group  includ.s:  1'4"  x  4"  egg, 
1'b"  X  4"  egg.  1'  X  4"  (i:g,  ''a"  x  4" 
eg.:  1'4"  X  3"  stove.  I'j"  x  2'j"  stove, 
r  ,"  X  2'.."  stove.  1 '-"  X  3"  stove.  '4" 
X  .',"  stove.  '.. "  X  3"  stove.  1"  x  2'j" 
stove.  ~h"  X  2''j"  st<ne,  ^4"  x  3"  stove, 
^a"  X  2'j"  stove,    ';,"  x  2'j"  stove. 

Sizr  Group  N".  7.  Dnible  .screened 
rr.il    with    top    siZ''    not    exceeding    2". 


H.'v!  (■  ,,.;  (•  ___ 

M;'t;.  rs.  ■.,  M.rk  o 

Ml'ir  ;  .  Ohvl.-b 

B-  i'.  .  J    A        

H'  s;..n  1  "i^^  f.'fMll 

H   u.  r  1 1  ul  Coal  Co... 

Hruw  r.  !-lroth«rs 

Hp;n  Uin  Ci.al  Co 

Hr'if>t..n  Cnal  Co 

Hr..:-  U.  al  Co 

M'!i-ir,  I  vHTi 

Hn'lir    Consolidated 

i-.i-il  r,,. 
tti:7.7>i,  I",.  O 

'  k;:,;  :•.  ::    0'::,r!,.s  E... 

Caii^.h;;]  .■..:.,  C... 

I  'nr.ti.v  I  (.nl  I  ■  .      

(  ar  )l!;."s       t'.al       Co.. 

\S     V. 
I  ";ir'  t'  .  's     Bros.     Cual 

r,.  ,  H    c, 

<  H-    N.iil.iin 

I  ■i^!].  ■. ,  Thoma."!  

i'h:ir:i".li.  A.iolj.h 

Uh.T.'jik...  John 

U'  ir,.  I^...n 

lire.  5t3.  J.  &  A.  Nfohr.. 

Clu-kovich  Si  >H\ns^ 

<"lint.in  Ill.^'li  Coal  Co.. 

Ulinti.n  U(,al  Co    . . 

Clintf.n  Ci<raoi>f.lis  I'oal 

Corp. 
Clinton  I.akp  Coal  Co 
Clowr?  Cci.ll  Co..  II.  J  .. 

u.,at.s, }  &r. . 

f '.,'v'.iin'o.  D'.iiiinK'fe... 

>  r  ...,»  U-  U,,al  C.irp 

I  '..rt .  r,   riii.nirt;'  E 

<  rawf..r.i  Coal  Co 

Cniftitou  Furl  Co 

Ctilrr,('r\  'Ho  Coal  Co 

Ctisan-i.  I'aUsv 

Prvls.  Davi.l  O 

I'l'i'iiior.  J.  I) 


This 
I'a" 

1'2", 

r  " 


size 
X   2' 


1 
X   2' 

r 

3 


X    1 


ornnri      inrloHpQ-       11."      Y      '' "     ■   1 'mcs.  I^'Ui.*    .      . 
group     mCiUaiS.       l      ,  X     „      •  l  East  McK(v.s«  n    Ca! 

Co. 

Edwards.  T.  L 

,  Klin  CalCo 

X    1'   .".  I  Evan?  A  Bowman 

■    •'     :i    ■'     Evans.  Thos  W 

**       '  Evanko  (^oal  Co.    

.     ^k"     X     Kamrth  A  .McCutcbeon. 


X  r-  H  ■ 


■,    V    X   2".    ' 

X  r .» "  ■  "  H  ■ ' 
X  1'.  'j"  X  : 

'.    '/•   X    1'h". 

X    1'..".    •',■," 

X  2".  -h"  X  1' 

•     ■  .  ■ '  V  0  •  •    ;i .. 


4'    X    2 

X      1'4' 


X 
X 


1 


.     '  8 

X   IV; 


X   1' 


1".^8"   X    ■„■'. 

Size  (}"■'  up  No  ,9  .S*mi!Tht  Mine  Run 
no  fin*  s  r'-movi-d.  (  xcent  as  jiiovided  in 
price  t  xii  p;ions» ,  M  ri.fird  Mine  Run 
lone  or  nuTe  interm»'d:ate  siz.  s  re- 
rioved'.  and  I^  .--ultapr  coab  r,V(  r  2". 
This  size  rmun  i:ii'.'K!'d;  8"  r»'\-iiltant. 
6"  resultant,  o"  n.~ult.»nt.  4"  rciultant. 


Fualknrr.  Wm 

Kt.<hwi.-k  Mine. 

Fl.Tk  l«roth»-rs  Coal  Co 

KlKk.  W.  C  

Fr-\7ii'r.  \Valu>r 

liaii'lio  A  Sun,  V 

<injdnir.  S.  M 

(iarin.  Nick 

<iBt's  Mining  Co 

GilNrt  A  Hastide. 

fJioia.  Brrnird 

Gli'u  '^'oal  Co 


Fr;,:i] 


r...-*    Uei 


>  1 

c 
3 

1 

1 

5 

1 

8 

3 

I'r.-sin       

K.-rt   I'l'! 
Smith  No    2      . 

Bil'.jh 

B.vk       .    .    .... 

B.'.isworth  12. 

Bc:p:lil<  y 

R.'ii.l.'!  No,  U. 

li.Ttone 

H.-st  

hiii-i.- 

ri;a:,k      

M  1JS..'TTiVP 

■^■•Hit'h  2  3     

I'..  M.r  Hill  .... 

Knur!         

-Mii7/.:iri  Ua 

I-.  iri..r,     . 

Hnu'  U.ial 

T.•ll-^r        

W  il.lwcxid 

T!;ir7a     . 

C.iM-.-h|.  1-j 

MulHuk 

.^ihiirn     

C-ir-hs   

Pl.ali.r  No.  1... 

Ct.'n   No.  1 

Case 

Bcochmont 

CiL'tirnt   ': 

Chcri'i.fcn. 

•VN-iKmii   

Circ.sl-a  .   

S<.uthw.-st 

Clir  ton  No.  U. 

Cfiu- 

L'  l.a.ii.n  Hik 

(■'•I't.T  I.k     ' 

,   M(*' '.'illi.st.T 

C. !!!.•<     

Si;\  '1rr        

Ci.ra..|><.lis. 

Crkf-r 

Crawford 

Croiirhton 

XTnlual  N'o,  3 

I'i'i'.n  X'allcy 

1  >r»\  I.*:        . 

Ii..«ni.T   

Arhiukle 

>.  i.^.r 

K  Iwards 

I- hn 

Ncal  (^oal 

Evatis 

Kvanko 
Fi'-moth    A    -Mr- 

(  ut.'h. 

Fifh.-r 

Eishwick 

riock.. 

Ilmioll 

M  inock 

Mofk 

Ci.irndL-r 

Oirin 

(iHtes 

Gilbert    A     H  i.^- 

tidf. 

Oioia. 

LJaJe 


r.ust'iireh |  27,' 

''i;u'.ur.;h i  27.' 

I'ltl.sl.iirgh 2S,=. 


■2'i'.    '21.^    21.".    210    220i    '9!,    Is.'     i: 

.;:  .'.    j:.'    •.".'■,    21.)   2'jn    ly,-'.    is.'--    i: 

.'tl      2JI     220,    210    2'.'0,    1951    1  s5     IT 


ritl!;hurgh     '275!  2/i.'V  2.^'  2:Vi,  21.^'  21.';1  2in'  22C'  isil   175    If,."! 

I'ilL-hiireh             I  27,^'  26.^  2.'..S'  ZV>'  215.   215    210'  230'   I8.S.   IT.s:   IG,". 

I'lltsi.iir?h       ._      2S5|  275i  2f)6i  ■24<»l   TJO    2-JO'  22!li  r2r)    19S,   I'-S;   ITS 

275'  26.5'  2r,5.  '2311    215!   215,  210    220'   l.KS:   17.5;   lf.5 

2?<5}  2^61  2R5|  240    220    220;   220    '/30'   195'   l.^,5i   17.5 

SSi  i<5l  275'  ■2.50'  22,5    2^25i   220,  22).  -JOH    UJOl   1h5 

2S5,  -275;  2fi.5  240'   23)    -"JO;  2^J>;   •-'20'    195     Is,5;    17' 

295  2S5:  ^^'  ^.'Vl    ■.'2.',    2-25    'J-yv   220    200     I<jn<    is,-; 

■Jv5  275,  V'fy,  ■-'4o     2211    21ft    2--1I.   2-20i    l'rf5,    1  >%5(    175 

27u  ■.''■pi, I  2. VI  2'-". 

29.'.  2S.'.;  27.5  2".' 

:i]<  :;.*.  2".*.  2'■..'■■ 

27 '  2.  .5  2-'S  '^'^ ' 

:",r;  :}i»)  2'«'  2»',' 

:i:o.  'M*\  ■21MI  2C 

27 1 .  .«"<!  L!,Si  ■-•-.•,'. 

2.S."  275  2t~.  241' 


rntc-tiufKh 

!  riU5li\ir..-h 

j  V'lllstxirj-'h 

. ,  I,    F.-o,' 

.  j  I'lUstiurch 

.  j  f'itt..<hi:rch 

.  I  ruisbiirch 

_|  I'ltt.sl'iirKh 

,  j  Kolstonc 

_,  i'itl«l.i:r'.;h 

. ;  rin>;hiirrh 

_\  rnistiurph 

;  rui.'^t.urgh 

T.  Kr.-c 


■_.i6 


:i.5 


ii  am  210  i-o  i7oi  iw 

--2,5  220,  220  3«).  VXi\  IS5 

■2:-.5  'T^-  245  210  ajOi  li*! 

215  2' II  220  IV,  175!  lf,5 

21^5  22.'.  245  210  '21111  190 

215  ■22.5  245  210  S<0  190 

JIi"  JIO  210  IKi'  170;  IfiO 

•22,5  2'J.  2^20.  2(Ki  I'jO,  1S.5 

220  2-JO,  2J(Ji  195  Issj  175 


F'lfibiirrh 

Uitfil.urph 

l'i!ls''nrch 

I'll  isburtrti 

I'lit.vbiir?!! 

I'lllstjurph 

TilLsburgh 

Pitt.sNirjrh 

l'it;,.il>uri.'h 

}'U!.-f.iirf.'h 

!'u;..if  iirrh 

I'!tt,<hiirr^i 

I'.UstMirch 

ritt..=  t.uT?h 

PiM.sl'iireh 

PiiL-biirrh 

ritu^hnrr^i 

Fills''. MTTh    

I'lti.shuri  h 

I'ltivbiirvh. 

l':tt.<t>ur,jh. 

l'jt!,<l.iiri:ti 

I'ltLstiurch 

Brookville 

T.  Free 

T   Fr»o 

Pitishurrh. 

Rf>.",,-;ti.n..  

P;tt.-Nuri;h 

PntsLiirch 

Piii.-t.iirgh 

Piit«biirrh 

PJttsbiir\.'h , 

PU'.^buri'h 

Pittshiirph 

I'lit.^l.tirs'h 

l'!r„-t.iirf:li 

Pittsbnrch 

Piirsliiir't-h 

Pitt>t.iirL'h , 

Pitut.iirt'h 

Pitl.'idurrh 

I'itl.sburKh 

Kcflsif.rii'  

Piit.<biirch 

Pitt.sbureh 

PitL^hurKh 

T'ill..;biir£rh.. 
Piltsburgh.. 


2*  . 


27(. 
30*1 


2»a. 


.St), 

Urm    '29f'    2s(.i 


■2?o'  2\T>  215  210'  2'20  !<^5' 

.¥\  ■-'20  2^Jl  21. >  22li  r.-.7 

-.'•Cr  215  215  :iO  rj.  :■..", 

!'<■•■  I  21 '>  215  210  '.-20  IS-- 

225,  2.0  21';  .1»l  210  IM' 

■lij:-  2:«l  2140  '220  •240,  205 


1-5  ]f.5 

iv5  17i 

1  s5  1  75 

;7',  Ifv'. 

UiJ  100 

l'..5|  \^b 

I         I         ' 

255,   230    230    2^2r.    240'  2r.5.    19.5!  ]>^ 


.'1.' 


295  2s,'  275-  2V^  2'2 

275  ai5  ■2.'>.5,  2r^5  21 

275  •2f;5  iV.  '2'^5  21 

'2i<:-  lJs.5  275  2'iO  2'2-5  225 

275  2<'2,  2.5.5  231)  216  215 

275  '2(^,5  2.^5  2:-ir.'  215  215 

295  •2S5:  275,  '2.'.'1  '225  225 

275  2t2i  2.'^5; ; '-liO  215  215 

■275  2ft.''  2.55;  ^lii),  21.'  2:.'. 

275,  ■2U5,  ■2i5,  ■23fl,  215  215 


■225    230  220  200;  ign!  1K5 

215     210  ■-••21)  r.<5  IS.^,  175 

2:0  '220  I'.J'.  Is5.  175 

220  2Ji*  2i»)  190  1^5 

210  '2^2I1  is.'  175  IC 

2!0  2*.li  is,','  !75.  K^i 

'2211  '-"a)  21«>  I'tn  Is.". 

210  220  ■  ls,5,'.  175  '  1&.5 

21''  2JI  is.'.  17'.  K.5 

'2(1  IS.'' 


275!  2fi,5!  25,5    23n|  215'  2" 
2^.5    '275'  "iW   2401   2'2l'     2.1 


■270  '2*10  2.'< 

31(1  :til(i  21'' 

275'  '2'2i  255 

2S.5  27,'  ■-t.5 

2S,5  275  ■-'''■' 

2S5  275  2i'2. 

2S5  275  2)'..5 

2S.5  275  2<'».5 

275  2fi5  2.'>.S. 


22, ,  2.1' 

.'.,'■  2:f,"' 

.-in'  215 

2-to  23' 

2+1 '  2'J  I 

24. 1  2'J' 

240  2.1' 

240  '/J) 

2301  215, 


.'■20 


?1{i 

'22f' 

IS'. 

U' 

"M  1 

22. 

! '.'''■ 

1  ,^' 

-10 

21' 

1  ^J ' 

1"'.. 

225 

24', 

'J  i  M 

2ii. 

.1'. 

.--I) 

IVS 

1  7  5 

2-'" 

■.-2(' 

1  ',*."■ 

IS'. 

.'!" 

."•21, 

11.5 

Is' 

.'■J ' 

'Jill 


■3 
2-J' 


275  •2fi.5|  255  2:J«  215l  215  Jl"  .-.l. 
•275i  26.5'  25.5)  211.5'  215:  215  21.'  2.1' 
205]  2851  275    2:«.'    22'     225    23)    23' 


275    V,r,    255    ■2';'    215  215  210  23' 

275    ■!<'>:     2'.5    2'1..    2151  2151  210  '23' 

2S.5    275.  21..'.    2«»    •2-20i  220  210  23' 

2:>o'  215  2!5l  210  23. 

210    '.-.i'l  '23'  ■23'  23' 


2«5,  •2X.5,  275    2.'.0,  22.5 1  2-2.5 ,  2-2S)    ^.-^^ 
2751  "if.S    ZV. 
285 1  275    2t,5 


2S..5  27'  'y.' 

310  :y«'  3» 

2ii5  ."s.',  .'7' 

2S5  27'  -•' ■ 

UIO  »HI  3«i 


2C.    2'-'0    ■2'3.    ■23' 


:i5 


24' 


l'-5 
175 

i  fi  ' 
l'.«J 


:')•  :s=.  175 

i'.5  ls5  175 

>•  1-5  1».5 

'.•',  is',  175 

1'.*,-  1-5  175 

3 10  1  't* )  1  S.5 

15'  Is5  175 

'--  175  ir,5 

I'j",  1.S.5,  175 

J»  190  1S5 

'V  1-5'  lf^5 

;j5  is-  175 

ia5  !s5  175 

■-10  21")  190 

■JX)  ivxi  1R5 

195  is.',  175 

210  2i»)  lyo 


K'.r  mechanically  cleaned  o  a'  a  !l  '  t^  i;tf  To  -\z(  pr.  i;;i  4. 


•2^2li  2^20    231     SJi 

■ZX.  211.5    225     2C 

295,  '^5    '275    Z'i)    225  2125    2"20    2^2ll  •200,   190  185 

275    2a5    2.5.5    2;«)    215  215    210    2^20  lK5i   175  ir>5 

275,  26.5;  Z'h5'  235'  215  215.  210,  220,  195]   IHSl  175 
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2:.73 


Truck    Shipnirnt    Only — Prices    in    Ccnfs    per    Tan    for    SJnpjiwrits    Into    All 

Market  Areas — Continued 
\Vi:s  I  MmKII.aMi  Coi  NIV— Continu.Ml 


DJIIIU 


Mine 


.   k.S.  H    A  I      \  ::j- 

1,  Thos 

1-,  John — 

Jin.  Mill*)n 

Li..  Kdward 

■■■'.  Tony 

Hupo. 

y  Coal  Co 

,'ini,  Ix'Uis 

-riiiitflon  Coal  Co 

•'.  l.rtiiii'4  C ■ 

lal  Co 

r.  land  Coal  Co. 
T'land  CnalCo- 
r'lar.il  Coal  Cn  . 
Ti'land  Coal  (  o. 
TiUuid  t"'ial  Co. 
•■rrlsnd  Coal  Co.. 
ri'lar.d  Coal  Co.. 
Tilatid  Coal  Co.. 

>  <'(ial  Co 

11    K 

J.  C.  S 

.1.  KrankN 

,   d.^  H 

<V  Ohio  Coal  Co 
•II  A  ^hrrhauph 
!;ignonii  &  Doni- 


.'1, 


-'■,  Frod  B 

Ktnos 


Diamond 

Taiaton 

Thoina"'— 

M(iiirT.'n 

Aiiair.sburg 

Tnrachco 

I'li'plcs  Ice  Co.. 

Hwk  No.  a 

Vonturinl 

Wa-sluiigton 

Wan 

W.  fv  Bros 

.Ailarn-s 

Hi.Mlf 

KitxTlN'oi  12- 

liutrtiinson 

MajtiH" 

Marchand 

Mc("ullough 

IM.y 

Bra<"hiirn 

II.  K.  Wilson 

Wi'-ion 

H   K  Wineland. 

WJ:ioland 

oshorneXos.  1-2. 
I>.  John 


Z.'lnKTC 

ZufHll 


Rt'dstonp 

Pittsbiirch 

Pitl'burch 

I'itl^burKh 

K.'(W"np 

I'ltt^hiirtth 

Hf<lst<)nf 

Phe.-Conn 

v.  KnfiMjrt 

Fr<'f|Kirt 

I'itt^fuireh 

r.  Kroofiort 

Fittshureh 

FitiNloirgh 

FtUburgh 

Fitt..«burKh 

FitUhurEh 

Piltiburph 

F'ttsburph 

I'lti^ibiireh 

1".  Frcofvirt 

r:itrbur?h 

Pittsbiiriih 

P:lt«bureh 

Pittsburgh 

Pitt'^biirph 

PitLvburgh 


Pitt.^burgh.. 
Conn 


Base  silt's 


a 

;il 


2»*)i  27lt 


27."i 
2Ht»' 

2H(t| 

2r,.v 
■2st)\ 
2Hi)i 
290  i 
2>«)i 
27.ll 
2s(t' 
27.11 
2W)| 
?.X)i 
2>«t 
310 
310 
310 
2X) 
310 
2'.fO 
310 
2S0 
2n.1 
2fi.1 
310 
280 


2S0 
2bO 


c 

B 

3 


C. 

S 

3    , 
iJ     W 


y. 


.suant    to   S.~c';n:-i    4    rf    thr    Bituiriln' i:~ 
Coal  Art  ol  19:;7".  c'.it.-ci  April  24.  IDJO. 

8  Cann- :  r  al  pr  ;di;ri'c:  bv  the  Parde;^ 
&:  Ci;rt:n  Lu:::b  r  C  :::;:.i:v.-  at  Bt^-o 
-3  Minc."^.  sl-.;;li  tak-  a  ;:v.n:y.un:  p.vics 
of  SI. 85  Pi-r  nrt  ir.n  d  L'.COO  p,,;:nd^ 
f.    o,    b.    \i\x.ri.-'^:.\{:ilAA-i   l.i^  ;li".c\-;   ut    !lie 


2^.1 
27U 
270 
2.M 
270 
270 
2S0I 
270' 
2fi.5 
270 
V\h 
2701 

2sn 

270 
:«io 
300i 
3001 
270 
300 
2S0 

270 
2S5 
2.1.1 
300 
270 


270 
2S0 


2C0:  241 

Zv\  23.1 

WY,  241 

2'Ki;  24.1' 

24.1.  221 

201.1  24.1. 

2fiO,  243 


230    220    21.1    235 


270 
2r>(» 
2.1.1 
2fi0 
2.M 
2<iO 
270 
2«J 


210: 

245 

24.1' 

231! 

245! 
2V), 
241 

'ro 


2'*i;3  27U 

2'I0,  770 : 

2001  24,1. 

2>1i  270: 

2701  2.V)| 

VMii  270, 

2fin  241. 

24.ll  22.11 

241;  22.1' 

2<iO  270' 

260  245, 


225  2201 

240'  ZM 

240  210 

20.1;  200 

240  2:io 

ZtO  23i1 

230,  220 

2«)  230 

225  23) 

240  2W 

221^  220 

240  2'10 

2:¥il  220 

241',  2:J" 

'2."iO  '240 
3  2.V)1240 

2.V);  2401 

240  230i 

Z'-l)  24o! 

XJO]  2201 

2.10  240| 

240;  230 

20.11  200 

20.1  200 

2.10  240 

240  230 


215 
210 
210 


200 


215    200 


215 
215 


1^5'  205 


210 
215 
215 
215 
215 
210 
215 
210 
215 


215 


20.) 
200 
1«) 
200 


-3  :A)nc 

o 

f.   o,   b. 

9.  Marhino    cutt: 
C     '    " 


10  :  11 


190    !>*> 


2:1.1    310 


210 

200 
3)0 
200 
3)0 


2rO    245I  240    230 
270    2501  3:10    220 


225 

235 

215 

215 

215 

21. 1I  200j 

2251  210! 
210I  21.1   2no| 
2:<5' '245  '21.1,' 
2:<11245'215  5 
2351  245    2I.I1 
2I0i  215 
2:'.ll  24.1 
215    221 

245 

215 

205 

315 

245 

215 


235 
210 
195 
105 
235 
210 


210 
215 


215 

225 


200 
211 
210 
215 
200 
190 
I'JO 
215 
2U0 


300 
210 


190 

IM 
VM 

]V}\ 

i'jr)| 

I'JOi 

anol 
i«) 
i;ioi 

1>10' 
190 
IMO 
20*) 

iMi 

'3).1 

3)5; 

2.).', 
I'JOi 
205: 
200 1 
3)5  i 
l!fl; 
ISO 
I8O1 
2011 
1901 


9.  Marhino  cut;::-;r;;  c''.  tho  Stanley 
Coal  C  !m;\any  fi,''n;i  it-  B.mn'r  No.  1 
Mir.e  .sliall  be  priced  at  Sl.lO  per  r.(  t 
ton  f.  0.  b.  in:n^'.  Ail  nivoic^s  .sliall 
de.  icnate     thi.';    real     to    be    low     v.ivde 


do.  icna 
maehin*"^  ru*t:n.n:s 


18.0 

1V» 
IK.) 
I7ii 

isi) 

IS.) 

1*1 

INI   1 
IVl 

IMI    j 

ISO    I 
ISO    I 

Wl  i 


ISO 
ISI 
IN)  I 
IS!) 
l-.'t 

170 

1711 

IKII 

1-vi 


100,    l,v) 
20f)    l.SC 


>  f  ..r  iiKi'hanlcally  cl-ancd  coal  8'ld  U*  to  <iri'  C»roiip«  4,  5,  r,,  7.   .V  to  Si?!-  Groiiix  S,  y.  ID. 
'  K  .r  infchaiiically  <-!-Hnr.l  <•■  il  m'M    l-V  '■  >'•■  <'lr  .up  4.      I'f  f-  -ir-  f;r..ii:..<  ■.  f,,  r.  <<   10 


.V  t.>  ?]7(^  Gri.iiii  ^ 


iaehin*"^  ru*t:n.n:s. 

10  \Vh''!c  n:i:.e;^  ai-  cV.-^'-'Sy-a  DE  rv 
DF  the  D  clas  :nratjrn  sViall  api^ly  to 
all  real-  havin'j  a  .  u^i'h.iir  c 'n'-T.t  cf 
1.35^■  or  under.  irr';p  e;:vi  of  ih...'  up 
lor  which  th- y  ar-:^  5;oid.  Coal^  having 
a  .'u'ph.ur  eortrn'  i!i  excess  ot  1.35% 
shall  be  ela... n^d  E  f^r  all  s:~  •>  lur-f  r 
th;,n  2  :neh  r.-iLtant  ai:d  F  for  all  ;  - 
sultant-  2  inch'.-  and  und;  r,  w:th  the 
exception  of  Mm-'  No.  [,2  of  tin-  Con- 
iiolidaticn  Ccal  Co..  Mine  Index  N".  42. 
winch  ^hall  \y  chu :\t\  d  F  rti  all  S:;'e 
Group.';  lor  coal  ha-e'nif:  a  sulphur  ecn- 
ten,t    m   exes  ;   of    1  35'  1  . 

11.  The  cla"-."-iricat;on.^^  .^hcv,-n  en  P.":  s 
5  to  10.  niclu.'^ive.  are  th'-  ba.^~n  cla.=..  .fi- 
cation.";  applicable  lor  th'^  S:z"  Gr;  iiixs 
and  Market  Arf  a.s  d'^.'^cnb' d  on  Pa.i;!'  13; 
th.e  cla.s:';ficat;cn.s  of  lln-  Sz  :-  con.prr-- 
mp  tlV'  oth.'-i-  S:7J'  Group-;  .^^h.own  m  tln.s 
schedule  >/.'o.'/  b'^  f?,'o  sa^'it  .  .^ere  /-r  .^  .:■', 
a,-^   l.he   ba.-e   clas.  :fi"at:on   ol    th.-   c  M'ro- 


the   ba^^e   clas.  :fi"at:on   ol    th-   c  M'ro- 
p-ndnr'  ':;-■■  :n  th"  S,:->  Groups  ^ho•.^n 
Pace    11. 


ScHFnT'i.r  OF  FRopocm  CoorniNMri)  Min- 
i:.:-M  PiucE.s  H.:;  Ui.'^iTKiCT  No.  3 

FOR    AIL    SinrMlNTS    EXCEPT    T'U.K 
Price  In^truc  t:     !  ^   and  Exri  ;}',:>  -iS 

1  Pricf.'=  li'-t'd  h  r'ln  are  ]y":  wl  ti^n 
of  2  000  pcurui.-  1  '■'  b.  tr.in.  ;5  .rt .ition 
fat'ilitie.s  at  the  r.:\r. 

2.  All  prices  art  : 
tivp  Maik'tinji  Eult  >  and  R'culatii.ns 
and  tlic  Rules  and  P.'-tulations.  pov.  rn- 
Inp  DL-^tributors. 

3.  All  :  i/.e  d'  s.cnations  are  for  round 


-•'.reas    used    in    this 
'    ar'-as    nuincrieallv 


bit>ct  to  the  cfTi 


libit 


holr    .scrt  ■  ns. 


\Vh.'  n     screens     ha'kinT 


oth'  r  typ'  s  of  r P'  nin'i^  are  u.scd  and  tlu' 
pt  rcentaee  cf  o\er-^./",  a.s  d''t'  rnnii'  d  in 
acrordance  with  th."  rn- thod  of  le-t  pre- 
scribed by  A.  S  T.  M.  dtsipnatien  D- 
410-r,8.  (xcccds  5'  .  the  price  b  r  the 
:.' xt  hiph.'  r  Si/--  Gr  'up  Cla.>.-irK>.t;en  for 
that  mill''  shall  apply. 

4.  AV.  lump  or  double  scri'cnf-d  coal 
.'■ubjc,  ted  to  any  rlv  mical,  oil  cr  wax 
l^rocess  fcr  allaymp  dust  shall  b'^  i}ri(.Td 
at  not  less  than  lOe  \:vr  net  ton.  above 
the  prices  .shown  hi'  rnn. 

5.  The  prices  h'  riin  establish.'  d  for 
:r,ine.s  shipping  by  ra.l.vays  shall  be  an- 
I'licable  ti)  all  ccal  strpped  by  c.  nvey- 
ances  olhir  than  trucks  or  waeon.s. 

*~  r.iilway  Ldconio'ive  F\jel  prices 
•■  ■..  d'sipnated  shall  not  be  used  in 
the  .iin  of  coal  to  railways  o'hf^r  than 
th'.  -■  recnpnlzed  a.s  conimon  can  lens  by 
th'-  Interstate  Commerce  Commi.s.sion  or 
^.'    ■..'    Canadian  1-l.iilways  Commi.ssicn. 


^'  XJ^lxllJ:    x'  x'  x-^xxxxji    A-xx'xx:.L--. :_- 


^  f    ^  .- 


^    .r-    ^     ^    •.  C 


7.  TlU'     Mirk 
schedule    ar^'    1 

designa*  ci  an.d  ec:..eraphically  described 
in  the  d'.Hutnent  «  ntitled,  "Consuming 
Mavkf  t  Aree.s  a-  P'-(  prosed  by  the  Na- 
tior.al  E.tumm;  u.-  Coal  Com.mission  pur-    S.ze  Group 


on    Pace    11 

12.  Bunker  M;n-.  ff  'h-  Davi:--\Vih  on 
Ccal  Co.  Miu''  Ir.d'x  ^':''    "n    .t-      ,-.,^) 
'■at(.';    that    tlv     ■' 


30.  J'      ind 
.S,7     m   thi.s 


cat(.';  that  tlv  ■■,'.'■  X  ■■ , "  S.z  m  thi.s 
.'^iZ"  Grnip  .-hall  b"  prierd  5e  1' .'-s  than 
tlie  price  for  tlie  J  c'as:  itication  m  tln.s 
S.ze  Group. 


7. 


1 
2 

lOt^ 
fi 
8 

20 
117 

136 


..•4 

25 

107 


32 
35 

no 

37 
3H 
39 
40 
41 
41' 

^  1 

4( 
■C 


Code  member 


Adams.  C.  F.. 

Adrian  Fuel  Co. 

Arkwrifht  Conl  Co 

Atla.s  Coal  CoiT 

Bailey    Coal    Co.    (d.    E. 
Bailey). 

Berry  Fuel  Co 

Bethlehem   Fairmont  Coal 

Co. 

Bethlehem   Fainnont   Coal 

Co. 
BUkp,  M.  P.  Coal  Co.,  The. 

Pon.'itieM,  A.  J.. 

Borpnian  Coal  Co 

Bort'nian  t'oal  Co 

Bor;.'niun,    Inc.,    L.    11.    ii 

J.  W. 

Brady.  K.  ."Spates 

Brown  Coal  Co „. 

Brown  Fuel  Co 

Canyon  Coal  A  Coke  Co 

Ceniurv    Coal    Co.    of    W. 

Va..  The. 

Chri-tnpher  Mining  Co 

Con'-oli'lslion  Coal  Co 

Consolidation  Co:;!  Co 

Con.si>li(!atlon  Coal  Co 

Con.'iolidation  Co'd  Co 

Con.solidalion  Coal  Co 

Consolidation  Coal  Co 

Con^olidali'in  Coal  Co 

Conlinenlal  Coal  Co 

Corralo  Coal  A  Coke  Corp.. 
<"i.;;rtnev  Coal  Co 

;aUso3 


-v.  i:iO  name 


Adams.. 

Adrifui.- 

Mona 

Atlas 

Bailey  No.  3 

Bin^amon 

Peora 

Scott  .\'o.  2 

Blake 

l.oiibcrt  No.  2 

lior;-i:iHn  .No.  1 

Brir^man  No.  C 

Mi'ijitur  .No.  1 

Brily     

Brown  No.  2 

Uerish:iw 

Cany^m     

Century  No.  1 


Ro^.in'^)n  Ron  N 
Consol.  .No.  25.. 
Consol.  No.  32.. 
CorL-^ol  No.  3S.. 
Con-sol.  .No.  03.. 
Con.sol,  No.  H*). . 
Con.-o|.  No.  93.. 
Con..<o|.  .Nfi  97-. 
Continent.'*!  .No. 
Corrado  No  3. . 

Helen  ._ 

Hiirkpr 

l^ilW^uU 


o  2_ 


Si-aiu  or  kind 


ritt.'=burch.. 
II.  V.  Frpt.. 
PitU'iburph.. 
rilt.sburpfi-- 
I'itlsburt'h.. 

Pittsbnrph.. 
Pittsburgh.. 

Pittsburgh.. 

AT.  V  Frpt. 
M.  V.  Krpt. 
.M.  V.  Frpt. 
M.  V.  Frpt. 
M.  V.  Frpt. 

11.  V.  Kitt.. 

I'ittsburph.. 
Pitt..;bur?h.. 
Pitt-burgh.. 
Redstone 

Piltshurph.. 
Piit-ibumh.. 
Pittsburgh.. 
PitLsburjrh.. 
Pittsburgh.. 
Pitlsbiirtih.. 
T'itt~liiirt:h.. 
I'nt^.iirKh.. 
Sow  iikiey... 
riu.>b'irgh.. 
I'lU'-tiiirsh.. 
.^'  w  ii'klcy... 
I'liL^burgU.. 


c  ^ 


Clas.sif)cations  and  size 
group  Nos. 


1 

2 

3 

4 

n 

n 

n 

n 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

P^ 

F 

F 

F 

F 

F 

F 

F 

P 

F 

F 

F 

F 

F 

E 

E 

E 

E 

J 

T 

J 

.1 

J 

J 

.1 

.1 

J 

J 

.1 

.) 

70 
30 
52 
60 
GO 

C5 
C5 

61 

71 
71 

71 
71 
71 

30 

60 
40 
31 

52 

00 

CI 

.10 

61 

65  IDF   1  U 

52     IT    10 


H    n 


F 
F 
F 
F 

r 

i 


J 

J 

J 

J   , 

,1 

J 

J 

J 

J 

J 

J 

J 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

0 

0 

H 

F 

F 

F 

F 

li 

F 

F 

F 

F 

F 

F 

F 

F 

F 

K 

F 

F 

F 

F 

F 

1 

1 

1 

f 

DF 

I'K 

I  'I 

I'O 

1  'K 

1  M 

I  'i- 


55 
.12 
62 
62 
52 
(i2 


■ !  : .  I 

.1  i  1 

i-  1 

.1  .1 

I  I- 

1  y 

J  J 
t  >  F 


F 
F 
F 
F 


J 

J 
J 
J 
J 

J 
F 
F 
H 
F 

F 

F 


!  'F 
i  'K 

;  v 
\ 
.1 
1" 
I' 
J 


/ 


2571 
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y.ric  Indcz  Numbers  of  Code  Members 


Mine  Index  Numbers  of  Code  Members — 
Continued 


Mine 

ifi'lel 
No. 


-Mine 


9 
lU 
II 
13 
13 
U 

l.S 
Ifi 
17 
IS 
IV 

at 

21 
22 

a 

24 
2.'' 
26 

27 
2S 
2« 
:» 
31 

33 
33 
34 
35 

3(1 
37 

as 
ay 

40 
41 
43 
43 
44 

4.^ 

4« 
47 
4J» 
4tt 

m 

£1 
.'i2 
M 
M 

«.^ 

w  i 

r' 
*" 
SH 

.'.!♦  I 

«n 
fli  I 

82 
G4 

W 

M 

fir 

fiK 

r.9 
70 

71 


74 

I' ' 

7« 

i  t 

7S 
79 
cm 

SI 
82 

S3 
M 
85 

f» 
^7 
S.S 

sg 
»i 


Adams 

Ailriari- 

AanuboUe 

Arthur 

Atla.s 

Ar^ea 

Bailey 

Baldwin 

Banner  No.  1. 
Maniipr  No.  2- 

It.irl.  .ur 

Harry 

Besiver 


(  i.'le  :iii'::.!'Cr 


A. Urns.  C.  E. 

.\'lri!iii  Fuol  Co. 

Four  .-^tatfis  Coal  Co.   (.\.  J. 

Bra-Kortli. 
I.'ii'?  KiihI  t  ■•!. 

Mi'Mle  Fork  .-^ov^    Fuel  <"o 
hiiik-y     Coal     C.i.      ij.      K 

BitilpyV 
Klk  <"(ial  Mining  Co.,  l:c 
Stanley  Coal  <"o. 
Stanley  Coal  Co. 
Cifiirrc  Annese  Coal  Co. 


BcrRoo  No.  1 — 
BerKoo  No.  2  .. 
Beriroo  No.  i*  . .. 

Bpjkoo  No.  4 

BiK  .SfweU 

Binganion 

Mla^kbuTQ 

Blake 

Booth     

Boreman  No,  1. 
BorKinan  No.  6.. 
Bower 

Braily 

Bra<ly 

Brown  No.  2 

Bunker 

Byrne 

Canyon 

Ca.sca<1e 

Cii.«i-1y 

Century  No.  1.. 

rilff 

CoDsol.  No.  25.. 
Consol.  No.32  .. 
Con.si.1  .No.  .■^'^. 
Con.sol.  No.  c^.. 
Consol.  No.  Kfi. . 
Con.sc.j.  No.  ys.. 
Coa<ol.  No.  97.. 
Continental  No. 

4. 
Corrado  No.  3... 

D'lwson     

I>o«>ii  Hollow 

l>rlniar  No.  1... 
I>elm»v  No.  4... 

Dp  Moss 

F.aele _ 

Kdna 

Klls  

F.mily 

Fe<lpral  No.  1... 
Fe<leral  No.  3... 

Franr«s 

O-.Ilihne  N'o.  2 
Galloway  No.  2.. 

Oatiley  N'o.  2  ... 

Oilmw 

<ilen  Cambria  - 
<  JlenwiK"! 
(ilenwooil  Nl.  2 

Oolden      I..  !.. 

No  «. 
Onardian  No.  1 . 
Oiinrdian  No.  2 
Ciiiardian  No   .t 
(lii.vdian  No.  4. 
Ilarriaon 

Tlvtiey 

Iltrtl-v  No    1 

M.I  '    H  '■*'iT  1 


I  •.•    ,.  r  Coal  Mining  < 
ir  1     Coal     Co.     U 

il  ..sir.! 
I'  ,r  I.-.'  A  I'lirSi:.  I-';".  ' 
1'  .'  :.-<•  A  rurl::. 
1'  i-  !.■«■  A  Curtin 
1  ..r  :,,.  .<.  r::rl,:i 
Wiiik.  r  '  ■  Ml  Mi: 


W 


l.i;-i  '  .T  I 
l.i.;M-T  ' 
l.uir.li.-r  I' 
l.iiiiil.ir  <■ 
,.:ig  Co. 


H.-rr-. 

H  I'  1- 


iv   A 


1'  r 


I  "a..  The. 
1  Co. 


Itr.i-r    ^.-AM 

Bo;.;-    .-1  '■  'i'.  r  , 

Bo:y...*:i  '     ..i;  '■  ' 

VVp.-t    \  iri;!...i   »      .'.    '^    '     '■'" 

Corp. 
Brady  A.  Spates. 
Ui\er  Si-am  Coal  Co. 
Brown  Coal  Ci>. 
lnvvis  Wil.son  Coal  Co 
New    B>Tne   C.    Co.    (i'-    1- 

Chri..to|iher). 
Canvi.n  Coal  Sc  Cote  Co. 
Pre-s'ton  County  Coke  Co. 
Thrpt  Fort  Co<il  Co.     . 
Century  r  .-vi  Co     •;  \v     \  ■'  ■ 

The. 
Maureen  <  oal  <  o. 
Consolidation  Coal  Co. 
Ccin.«)lidation  Coal  Co. 
Con.sniidation  Coal  Co. 
Con.solidation  (Val  Co. 
CoaMilidation  Coal  Co. 
Consolidation  Coal  Co. 
Con.sf>lidation  Coal  Co. 
Continental  Coal  Co. 

Corrado  Coal  &  Coke  Corp. 
I  )swson  Coal  Co. 
UuthlK>ll  Coal  Co. 
\V  a.l<lell  Fuel  Co. 
Waddell  Fuel  Co. 
I.anie,  L.  K. 
(ietty  Coal  Co. 
Fdna  Cias  Coal  Co. 
.Miller  T.«ld  Coal  Co. 
Mononeahela    Hail    &    Hiver 

C'lal  Corp. 
KopiKTS  Coal  Co.,  The. 
Kopiien:  CohI  Co.,  The. 
Frances  Fuel  Co. 
Mononcah  FiipI  Co  .  The. 
Sinii><<on  Creek  Collieries  Co  , 

The. 
Elk  I. irk  Coal  Co. 
(iilnier  Fuel  Co  .  Inc. 
NTountain  Fuel  Co. 
<  ilenwood  Stnokeles*  Coal  Co. 
\\  «st  Virginia  .Siuoki'Ies.s  (\,jl 

Co. 
Minds  Coal  Minlnp  i'  ,r;i. 

Onardian  Coal  Co. 

(t'lardi-tn  Cml  Co. 

I  il  ir  lian  (ohI  Co. 

.SfftfU  CoiiJ  Co. 

Starf.Td  Oas  Coal  Co.  (W    r 

Slarford). 
I  ■,'.  rr  '  1  L-  ("ii-i!  I"  • 


!•-.■ 


'K!'  \    I 


k  p  ( ■ 


\v 


II 


Il.f:.ir 

Il'len   

Mens  haw 

tioltns 

Jamison  No.  8 
Jamison  No.  9, 

Jennings 

Junior 

Kano 

Kjitherine 

KingmoDt 

Knotts 

I.srew,  O.  E... 

I.vue 

Ijiun  Lee 

Lsylon 

LUly 


H  v.v: 

Mr'  ■.  w  .::, 

I  in::  -r  K..' 
Coi.Ti  :i.  \  I  ■ 
Br.'W,  1-  - 
W',':rr  \\ 
Janii^.n  '  '■' 
Jamis'iu  ( '  I 
Jenninc";   J 

\\  .     r     V.ri-; 


•t 


1    II, 

Co. 


A. 


1    I 


ki'  Co, 

il    A    C  -lif 


p..  k-  Uun  C.il  c., 

K  itheniieCo  il  MmindCo. 

\ir.':t,ift   <V    I'lt'-hurch   Co;i! 

A    '      k.    C  . 
K-    ■■,,  ll.TlK-r; 
l-.irtw.  ()    K, 
I,  irup  J.  Newton 
Mutihin.son  Coal  Co. 
I/ivlon  ('oal  Co.,  L).  R. 
LUiy  Coal  Co. 


M:;io 
:    Ifx 

-No, 


92 

'.*  1 


If  10 

p.i 


!o4 
los 


I  in 
111 
112 

in 

114 
ll.S 
llfi 
117 
IIS 
119 

12C 

121 

122 
123 
124 
125 

12fi 
)2H 
120 
13<l 
131 
1.32 
133 
131 
13,'. 
13fi 
137 

13S 
130 
140 
141 
142 

143 
141 
14.1 
14« 


.Mi;.e 


Code  :i!eni!<er 


I,n.l»,».rt, 

l^'il"  rt  No.  3_- 

Lulll:^ 

I.'.uis  No,  2 

T.'.T.-f-      

^'<c•^„,il,sh... 
•>^  iMe  No.  1... 
.M  ihle  No.  2... 

Miidi'u 

Mirv. 

M  ,\well 

N'  tv<; 

Miiler  No.  1.." 

Miller  .No.  3.... 

M'.na 

M  iiitor  No.  1. 
.MorgTn 

Nanry 

Nuiional  No.  2. 

Nora 

Norton. 

o.saee  No.  1 

<  K'ice  No.  2 

I'Hula  Sue 

I'aulcille 

Peoria 

P..l!n7.  H:iroM 
I'uTsgluve  No.  1 

Pursglove  No.  2. 

Pursglove  No,  5 

Rirhel  

Randdl 

KMoik  No.  1.. 
lien  wick - 

Biphter 

I{iver,'<ide 

Robert 

Rohin5on  liun.. 

Konay, 

Kosedale 

Rosemonf 

Saxraan  No.  3.. 
Saxmnn  No.  4... 

-Soott  No.  2 

Shaver 

Shay  No.  1 

Phrivpr , 

Tiiptrart 

Tropf   

Tunnelton 

Widdell 

Waiver.  .    . 
Wen. id  No.  2.. 
Willard 

Williams 


Co.  I 


B  in.ifipl.i.  A,  J, 

n    i  li    CoHlCn   (Vi 

U  )ii.-k     i;.  I'llcr    lir 

M:tiini-'  C  I 
II  .IK  k    A    lic:'ilcr   .-' 

CohI  C.i 
Preniipr  H:«k  c,,.,i  p.. 
H'ltrhilisoli  I  '  ,  {'.  Co. 

I)  in  hii  Sill  iil\  ( '.), 
Ii.rth  1  Siii'piy  Co 


i.oke', 


K  ■!!■.  ■-  Crc*  k  C.lli.T-. 
M  ■Koriii  1  (■■■■il  Co. 
W   .'ki^r  A  '  t'Ki'A. 
V.  .'.  -,  c    F, 
Mi  r-:,.rt,  n    ,T 

V     I'.T-'M!'      H     ,1, 

A-k'.vriL-h!  C.,,;  C, 
B   rt'itiari.  I-  ■,    ,  I.    II    < 
Virgmi:i  <^  i'llt.vburf^li 

Coke  C.I. 
Standard  Coal  Co. 
Niti.ipal  Fuel  Co. 
N'>r.i  ("o^!  Cn 
Vi  .'-:    \'irc'.iii,i 


I  ^v 


A   c  k. 


ir'i>»'r  C.p.,1  C 
.n(>er  Ci,.,!  ( ' 
Ipr^  (',.,\  C,, 
.'I  >li>r  -.-w  I'il 

th;.  h 
lit.--. 


c 


i!  C 


;i  y  iiriiioni  C(,a\  ( '■!. 


TliC. 
I'-ir... 

V)  I  . 

r  ir  -:< 

I  !:,v 
Jcnr-  ( 
H.'iPv-M 
K.^l.ik  .- 
Ii"iiw;,  k 

Hi   wr 
T,  .n:-  K.]i 

W  hMlCT.   ( 


M,: 
1  M 


lit-' 


ir  C. 


IL'    C 


I'lipric; 
■\n1!( 


lie 

Ciil  Cn 
iiokcles,-;  ("oil  C 
Fuel    Co.    (W 


K 


r,. 

■:i!  C,irp, 
Stoet74'r  Coal  Co. 
Chnstopher  Milling  Co 
L'.ne  Fuel  Co. 
Riscdiile  C,K\\  Cn. 
O'eirii  V.'i'.lev  Co:t]  Cn 
.Si  xniun  CoV'  A  Ckr  Cn.T  ^ 
Sgxman  Co^lA:  CokeCo  .'I'lic. 
Bi'thclem  Fnirmont  Coal  Co. 
Green    Smokeless    Coal    Co. 

(W.II.Orecn). 
Shav  Co'il  Co, 
.'^hriver  Coal  Co, 
T  ic'.'-irt  CohI  Co. 
nirkmin-MillerCoal  Co, 
Tunnelton  Cooperative  Coal 

C'., 
V\a<l  tol.  n,  IT 
Wei!ver,  Riisscll 
Maryland  Co:, I  Co  of  W  Vn, 
Fiirmonf  &   Baltimore  Coal 

A  Coke  Co, 
W  iDliim*     ("ohI      C.  .      }'>;.i 

(Phil  Wilij:iiii,,,  'I'r'isior  . 


.SI7E   CROUPS 

Far  Mark,  t   Arras  1.  2.  3.  4.   5.  6.  7.  8. 
9.  10.  11.  12.  13. 14,  100  and  Tidcuater 

S.zo  prnup  No.  1  Lump  coal.s  larger 
th:ui  2  inches.  Dduble  screened  coals 
with  a  bottom  .>-ize  l.irger  than  2  inches. 

S.Zc'  group  No.  2.  Lum.p  ccaLs  larger 
than  1'4  inches  but  not  exceeding  2 
inches.  Double  .scret  ncd  coaLs  with  a 
bottom  .'=i7c  larrcr  than  lU  inches  but 
not  cxceedmc  2  inches. 

R;7.e  ercup  No.  3.  All  lump  coals  lU 
inche-^  or  und.r.  All  double  screened 
coal.;  with  a  Ix-Mom  size  1'4  inches  or 
under  and  a  tcp  .^ize  larger  than  2  inches. 

Size  gicup  Nc.  4.  All  double  screened 
coals  With  a  tip  s:ze  of  2  inches  and 
und.r, 

S;/.-  pr(Mip  No.  5.  All  run  of  mmc  and 
moilifit-d  run  ct  inine;  all  resultants  with 
a  top  size  laigcr  than  2  inches. 


Size  group  No.  6.  All  resultant  co:ils 
larger  than  ^4  mch  but  not  exceednv,;  2 
inches. 

Size  group  No.  7.  All  resultant  coals  ''4 
inch  and  under. 

The.se  S;ze  Groups  api)ly  to  prices  on 
the  following  pages  down  to  the  nexl 
size  group  table. 

Note:  Modlfit^d  run  of  irJr.p  Is  n;n  i.f  nv.:;.- 
from  which  a  [jurt  cl  The  hnt-s  Iv.ut'  bii:i 
removeci  but  whicli,  fi.<;  .-.!;:ppL-ci.  sh.n:!  cr.i.t.iiu 
at  l(a.-t  37  .-^iai.  k  ih.at  v.  ill  pass  IhrL.u^h  a 
■■■4   uith  rcu:.d  hule  .'•crun. 

Prices  in   Cents  jxt  Net   Ton 

IK'  'NT  NflXE  ORKilN  (iIiOrPS:20.  2.S.  .30,  31,  .■12.  33 
-I,  4  -.  .VI.  ."il,  .',2.  r,rK  CO.  01.  f.2.  05  To  .NfAHKET 
AKKAS;  TIDF  WATER,  1,  2,  3,  6,  8,  lOJ 


I'riu^ 
index 


A 

i  " 
1: 

V 
\  '  1 
'  !1 

J   . 


Size  groups 


2.3S 
223 

21s 
213 

21 IH 

a  13 

1<J3 


2 

3 

4 

5 

0 

23S 

238 

21s 

21s 

213 

21 H 

218 

I'.'^ 

IHH 

193 

213 

213 

193 

193 

188 

21W 

aw 

188 

188 

183 

2(13 

a>3 

1S3 

183 

178 

I9H 

las 

17H 

178 

173 

188 

188 

173 

1:3 

168 

203 
1n3 
178 
173 
168 
irj 
158 


FlC  iNf  NriVK  nl.'.l(,!\-  .  ,  U(  ifi'.  m    Ji)  \f  \]'.Ki; 
M.1,A,~      I  11  .K\\  A  1  I.  K,  !.  .,  '■;,  .  ,  ^,  iinj 


A 225       225       22 


2U0 


190 


n;'  .Nf  ^r!XF  .  .l;l',;v  .,!;-■  !• ;   T".  -;  t.i  \t  m;- 
KK'i  ,\i.;-.  A.-    J I !  >K\\  .\  n  u,  1. .',  3,  (J.  b,  ;,>,.. 


o 

H 

J 


225 

225 

225 

2n.'» 

205 

200 

225 

2aj 

Z20 

ax) 

a>o 

195 

215 

215 

215 

195 

1U5 

190 

190 

1H5 

ISO 


FK'  •\',   ••']\V.  ORIGIN  CROCPiSO,  T' '  N'  \\:K 
Al.LAS;  '1  IDE  WATER,  1,2,  3,  (,,  -,.  i,A; 


G. 


21c 

216 

216 

196 

196 

191 

1^1 


Subject  to  Price  Instructions  and  Exceptions. 

)  1.'  '■.!     -.LL   \'.l  \  r   '  'iC'  >I\    ..h'  .1    PS  T 


MAi.K  1    )■   A.ivKA   1 


I'll  p 
1:,  K-I 


J 


Size  groups 


240 
215 
210 
205 

aw 

pj.-j 
185 


0 

3 

230 

230 

210 

210 

ai5 

205 

am 

aK) 

P.)5 

195 

190 

190 

180 

180^ 

210 
190 

18.5 
180 
175 
170 
105 


210 

190 
185 
180 
175 
170 
1C5 


205 
18.S 
180 
175 
170 
165 
KiU 


195 
175 
170 
165 
160 
1.S5 
1.50 


Siihjp<f  to  Price  Instnjction.s  and  Exceptions. 

I/r.MTi;t.i)U    of    M/c    tToup.^    :i;;.i;. •:»!.;<■    lu    t!ie    tihiAO 
::i  irkct  arc^,-,  sci-  f' .rci:";.'.)j  -i/.e  K-'^'-a;-  l.jl.a' 


KIi"M    ALL   MINK   "KI'ilN"   (.U'.Ci' 
.M  AKKK  r    Ai;KA   7 


■]  '> 


Size  groups 

Kr:.-P 

llr;..'! 

1 

! 

2 

3 

4 

5 

6 

J 

K    

230 

220 

220 

200 

200 

195 

1S5 

IC. 

2KI  ' 

a  10 

aio 

1S<1 

ISO 

175 

165 

K 

a. 5  1 

I'.)5 

195 

175 

175 

170 

100 

F. 

ax)  1 

V.tO 

190 

170 

170 

165 

1.55 

c,   

195  1 

1K5 

185 

165 

IfiS 

KiO 

1.50 

11 

190  1 

ISO 

180 

160 

B» 

155 

145 

J  

185 

175 

175 

155 

155 

150 

140 

Sut.jcct  to  Price  Instruction.*:  and  Excfption';. 
I  >."-iTiplion   of  si?«.'   rroujis  applK-ahli"   to   tla-   uUit* 
n..irki  t  :in-a-,  -a-c  [orc;,".inf,'  ■•izt-  frvup  latile. 
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in  Cm 


])cr  Set  Ton — Cciiunufd 


MINK    OKHilN 
:  \HKKT  AKKA 


OKOLPS  1  TO 
U 


SU*  groiii>s 

Price 

iiKlex 

1 

3 

3 

4 

S 

6 

' 

A 

240 

210 

230 

305 

30.^ 

ISO 

170 

D 

2aR 

a« 

2UI        IM  I     IM 

17» 

\m 

E 

X2l 

31)  1 

IK.         I'J! 

It^i 

171 

i«i 

r 

21< 

m 

IWl          1« 

1«« 

IM 

i.yj 

o 

211 

i«i 

INH         IMl 

IJtl 

1«> 

1.1 1 

H 

au6 

1«5 

IM         178 

ITf. 

IM 

14A 

J 

IMS 

176 

1     171        171 

IM 

1     I4« 

Ul 

DcductuiTis   Exp^csiiid   m 


Ut  d 


Dcst  inaiiun 


'  Mine  In'lex  V<>  :<2in  Min*- •ini'iM  i  iroiip40xhall  take 
prii-e.-  '"•  it-rils  limhvr  than  sii.  ^  •    ,  -     ,? 
Siihjprt  t'l  I'riff  In-trnrlMi:  '  i 
I)^s<r',iiti<n   of  "u.e   ^n^ui'--   .r 


;   '■  <i-e|  ttiin> 


iN.ve 


h  (.■ 


\  I 


1     A  Iv  LA- 


IN'  (JRolPS  TO 
.  U,  12.'  13,'  M' 


Sisp  (TtrntM 


A. 

D- 

S.. 
F. 
O. 
H. 
J- 


1 

1 

1 

4 

s 

• 

7 

340 

>I0 

220 

2M 

205 

ISO 

170 

S5 

215 

21" 

.i'.i 

Jk" 

IKA 

175 

230 

2111 

2!!.^ 

.1 1 

.!« 

isil 

170 

-.--.^ 

.■(.' 

J**' 

'  i  • 

*fc' 

17S 

lft.S 

->, 

-''" 

I"' 

i^* 

!'K 

170 

Itifi 

J.S 

t"^.*> 

11*. 

I.'"" 

IV 

IM 

155 

XK 

IHS 

WO 

ini 

175 

155 

140 

•■Sm  spedflc  dnttinatioo  eic*i>tii>09, 

l..-.T;.tk.n    of   «!»••    irrotJi"     i;-t-iira'  t 


I!    ir. 


.*•   f'    i; 


'M 


I  -1. 


M 


Iki   r. 


V  I  \  K 


'.IS 


which  follows 
•■•   fhc   ftliove 
mns. 

■  rfs  TO 


I''  >. 

SlM  groups 

i;.^ui 

1 

3 

3 

4 

5 

e 

1 

A 

34? 

224 

210 

•JOO 

»19 

4H9 

179 

D 

2t» 

l«i 

IM 

\w 

IHV 

ItW 

I5U 

1 

214 

IW 

isy 

IM 

IM 

KM 

IM 

r 

209 

IWl 

IM 

1?^ 

17<» 

IW 

U<» 

O- 

304 

1H4 

17» 

174 

174 

i:.4 

144 

II 

IW 

ITS 

174 

)      IflV 

IfiU 

u» 

13'.t 

J  

lt» 

189 

164 

1A4 

1 

1 

139 

1 

124 

•  S€«  !i{iecinc  (Ipstination  Mrertion*.  which  follows  he- 
low. 

Suh)e<-t  to  I'ric*-  Instnidm:  •  .,u.\  V \ct\<V.ur\- 
I  U'--. Tuition  of  si/f  Kr«Mii>>  ^li'i  I.'-./  »■  »J'  iheBl"  ve  :niir 
k.'t    ircM-.  see  (oretouid  ■-lie-tfruiu.  ;  .rn- 

Thr  following  drdur*ion«  may  h:?  nwA-^ 
frc:n  the  f-  r.  b  riunt-  ynri'-s  .u^  -^h  v.vn 
hcr''tr)fore.  for  c(;al  mov.np  to  thf  foll-nv- 
in;:  spocTic  dcstmat it  r.s  in  m.irkft  aif-as 
12.    13.    und    14. 


Dcdiiitu  n.<   Fxprt 


s  ^rd 
Tun 


•n  CfTifi  p«.T  Set 


Dvstiimtion 


.Ml  tnine 

(roups 
e»t«pl  52 


Akron 

Akp.ri  Waterworks 

.A  !  mnce  

Aiali«r>l    . ..--.-- 

Allflovrr  . 

Apt'l''  '   Trvk - 

AsM-in.l... 

Alwrt'iT 

Aiiltiiiaa. 

Avirv     

T(-.>.   '-^     

I(  wr    ■  "on 

h^i  '    ■    

B.-»<li  t'Uv    

U.rLn  Uci«UU 

Bvk.M        

hn.-i'.|ville  

Piinin  Tity.. 

Bnclilou — .. 


OM 

S3 

17 
10 
3» 

10 
20 

oe 

03 

13 
06 
33 
27 
U2 
11 
15 
II 
17 


OriKin 

KTUIlp 

S2  only 


11 

(X* 
33 
17 
10 
•» 
It) 
20 
II 
0-J 
13 
11 
33 
27 

o;^ 
11 
1.1 
II 
17 


nrlmfttld —  - 

HriltAin    - 

Briiwhclm — 

(  atial  I'lltoo 

Cnnton   

tVylan 

("lmrl.-«»"wn — — - 

(•Urksf^.1.1  

Cltiitoii  iSiim:itlt  Co.) 

CI  Ilia 

<■  Wins      — 

Cinttrfss  Lake . . 

Cr -it'in  . — - 

try-stalSprii  pj _- 

("uyahiHra  Kails -- 

I>alti>n       .............••--.-«- 

Ktalville -- 

K:isl  Vkron       ~ — 

Kiv":t  Riiche-ler 

KM.-it  .<t>- rl-*     ...  — - 

Kikst  I  nion 

Ka-stiin 

F'iU-luwn 

freeilotii   -- 

( tuinbrinus — • — — - 

llurtl.ai'l —  .. 

Hirtville.         

Hiiiufswofih   .........~. 

U>ivkea-<U'ia  — — ....... 

Mtxlson — 

Hugo    -• 

lluntinsrtnn .~— ■ 

llun-n  U'riiper) ......~-.- 

JlL'stU^         . ;' "•• 

KeoMQKtu* -— — 

K;t.;TiiMn    

Krhiti-iia.. .._....... 

KiftKU . — 

KtTi'ory  ... — . — .-.-.-—. 

Keii'nore ..— ■ 

K^nl  

Krifiroy        — — 

Liitiiville ........ 

1,  <k»'"  <i -...— 

I.'.tii^ville —  — 

MKnn  ...— — 

.M  ir*!!-  Ilvilto. — 

M  s'ill.)ii » 

.Maximo .........  .Vi.-.. — 

\'.U  

MhMle  Hninch — 

Miliwi  

Minernl  City ..- 

Mi^hler ~ 

.M'lCiwli.re.... .......... — • — 

Miiuliri«>  .....,^M 

\U    I'ninn 

Monroe  Fdlls.. ........ . •. 

MyersviUe       . 

Navarre  ... ..— 

N»'*  l^iiniliMi  .  . — 

North  hiil.JHtry 

.Nor«i«lk . . — ....... — 

Onkiielt .--• — 

Oak  P.iint 

i  i|«rUn 

OrrviUf. y- 

P>UTall -N" 

P-uils 

I>,  ,ll[ ... 

iTyr     

K.tvenna 

UiUm:in t 

ki.<h(>sfer 

Hoots  to  vrn.  1 .--• 

.^.^i.lyville 

Seiup'e      

Shii»ri*k 

Shreve         

Siher  ('r»*k; 

Stiiithville - 

.■^nively — 

S'Mineher! ...~ 

South  .\fcroa- 

Stanhot* 

Sterling 

S'-ii«hiirg 

.-JiilTieM    ..   

.■;ura:iiitt5nlle.- 

1  nlhiia.lKe 

Viiliey  Junction 

\  ermi'.lion — 

\V  iOl 

\\  4.1. M  -rih 

\V  ik-:;.  in — 

W  JS"*  1  K ... 

Wsyliin<i      — 

Wpsr  .<Li!era 

VSick  

Wimnins«el<l 

WirKlltam 

\V(ui^:er  

Y.Tk 


.\ll  mine 
'>ri*nn 

KTOt'liS 
ricept  52 


oririn 

ltniii|i 
52  ouJ> 


0<» 
0* 
17 
3n 
31 
17 
Oe> 
17 
31 

on 

17 
33 
18 

at 

0« 

II 
11 

33 
31 
36 
06 
0(1 
n> 

31 
17 
33 
33 
31 
II 
U 
13 
17 
37 
» 
06 
17 
17 
31 
Od 
OK 

tie 

20 
15 
33 
04 
II 
14 
33 
11 
33 
17 
31 
33 
33 
33 
33 

(M 

(M 

31 

OH 

31 

02 

15 

17 

17 

II 

27 

26 

10 

23 

15 

IM 

W 

20 

31 

IW 

(« 

10 

(in 

ai 

It 

II 

«» 

10 
06 
27 
33 
31 
II 
31 
17 
31 
ort 

Vi 
UA 
OH 
10 
10 
M 
IW 
27 
in 


The 

f'  II  .\v 


OH 

n« 

17 
2« 
31 
17 
OK 
17 
31 
0« 
17 
31 

I.N 

» 
II 
II 
II 
II 

3;i 

31 
2»-| 
II 
II 
0^ 
31 
17 
33 
H 
31 
11 
II 
13 
17 

r 

33 
06 

17 
17 
31 
11 

n* 

II 

30 
1.1 
» 
04 
II 
14 

3:i 
II 

3.1 
17 
31 
33 

:a 

33 

3:« 

II 

31  i 
OS  I 
31  ! 
0.', 

17 
17 
II 
37 
3B 
10 
Z) 

i:. 
II 

OH 
20 
31 
<>t 
U2 
10 
II 
30 
II 
II 
II 
10 
II 
27 
.33 
XI 
U 
31 
17 
31 
II 
02 
II 

(IH 
10 
10 
10 

(IN 
27 


DrstllM*  l( 
(.I'l.U'v    ! 

drt't  :u  .: 

H''til«'ir! 
.I.irTU"-' 
Kr"n'.!~ 
M.r.-,  r 
C  >....•  .  ..! 
Wfs.Uo:i 


-llnw.ne     di'duction.^     ^l;a'.l     be 
::i    til-'   f    II    b    iii.::i>'  prices  a.s 
:.■•  >:    :>■  f  ,r  (.x;.il  ir.oving  to  th  ■ 
-^ivi.tir    dtstmatiuiis   in   mat- 
in 

All  orifj  -i 
r  group 

'  'H  '     !•» I'J 

I-t      - 10 

I't IJ 

\>  r.     ra.._ 10 

!■  I 09 

1' t      09 

I'v  07 

i      Pa       10 


IKU  H.S    IN    TLNTS    PF.K     NfT     Ti  • 


A'lOT    Ci'Gl 


VI 
II 


C'>al    n\o\\ 
N I '    3  u )  \>v.v. 
.st;  f  ;un    Ir'T"    f  ;!•  i\\    u 
.•^ylvania.  ar.d   up-tuMiii 
'n;.'-\:!h'.    West    V.r"'.i;ia 
us     ItillCWS. 


i    M\  •  r 
Ih"  ( )h: 
C 

f! 


f'.-n: 

,  II. 

•:.v. 

■hai; 


'^.   I)   trict 

:v     P  nn- 

Nrv.   Ma."- 

b"  pnc- d 


Mine  LDilei  numben 

^=l^c  fifiHip  No-S 

M.  ICO  W. 

11.3.  IIK.  121. 
1^1.132 

3a44  Wt. 
114.  IJ) 

315 
lOS 

l«0 
lltf 
IHS 
ISO 
140 

196 
I7S 
170 

170 

IM 

IJ) 

115 

The  ahore  pripr!«  are  haawl  on  the  ba-se  river  fn-.'^it 
rnti-  of  14)  cent-s  r«r  net  t.ni  If  lli--  :ic!iiii  rivf-r  'f  .  ■ 
rit»' iif  th<'  uvliM'tuHl  pnxltj'vr  f\  .     '  ■  •'" 

ton.  the  fiari  di.Tirrni'e  U'twifn  •: 
an'!  Ih<'  '.(•-"■■nl  tnkv  tri'i.-!it  nt"  i:..>   ' 
lh«- iilxivp  mine  prifvs      If  thr  at  tual  river  ir.   . 
th..  in.tl\  iiIiiaI  iir.Kluci-r  L^  U.vs  tliui  .T«t  n-ui 
VI  tuni   iirxlurer  .shall   »<l'1   the  iMift   iIifTi  riim    !  ■   ;;.•• 
mini-  pric-e.  h"iwt<en  tin.  aVcent  Kum.  fmclit  riit<-  *u<l 
th*-  fri  leht  r»t<'  of  th.'  itiitu-Mual  [.r.-lir-T 

Sul))«Tt  tti  I'rice  I^^lrul  tions  Hnd  F.ioejitlons. 


C"\\\  iT'.pv;tii;  via  ri\»'!  fro.'Ti  I")  stnct 
Ni.  3  fo  p  i.nt.'-  nil  th-'  N'MinrualT  'i.i  cUid 
'!!•  O'lio  Riv-.r-^  to  C'i'li  i;.i  or  C'.nway. 
F^UM.vvlv  a'l.a  and  UlJ^l!lil^l  .--tl  ill  be 
p;  !iTd   a.^   loilnw ^: 


Siie  group  Nos. 


1 

2. 

S 

4 
S 
6 


Mine  index  nuiiil>er5 


54.  100.  10ft. 

113.  Il».  121. 

130.  132 


233 
215 
210 
205 

au5 

1^^ 
175 


30  M.  »•.. 
1 14.  130. 
123. 139 


215 
195 
IIM 

l'«l 
.<o 
\'i 
liO 


The  fthov^  prlr«*  nre  ha«e«1  on  a  ba«r  rtvrr  frei  •'•t  ni'j 
of  91  (fnt  -  i»'r  iH-t  ton      If  th«-  ivtu*]  river  friMitil  :  <i'  ■■' 
llic  iii.lmliiil  pro  luwr  e\....«'.h  .Oiceiit-  |»T  n-'  ' 
i\-\ri  clifTeren'-"'  l>etw'""Ti  rhe  iwtutl  freight  rnii'   ■' 
.VMfnt  hH.M'  (reu'ht  rttU  rimy  U-  .t.durtixt  froii;  :l..    .       « 
tniiif  pri  V-      If  tde  -i-tuHl  riv.  r  (reielii  mu   "i  • 

'ItYiltitl  prn.liicr  is  W-.-i  th»n  «>  r«>nt*.  tl.r  i?i  i.  :  •' 
pro  liicT  -h;ill  ».l>i  »h>-  ''TVt  .liff.ri'mv  U>  toe  n.ii..  ;  • 
N'twe.  n  the  «w  -.-ni  »- .-.  '  ••.:lit  ri.ie  !4iid  the  fr.'i.;.  '  '•■«' 
of  the  ti'livi  ViaI 


Su  I  >]••<■' 


r 


1:. 


,iii  I  Ktit-ptions 


Ex-Rivrr 

:     Ct^lLna 


El-Rnrr    C  al 

coal  loari-'d  :n'o  ra:"v  ;vl  rars 
or     Conway,    Pt  nii.~ylvania, 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


2: 


u  i 


s!  ill    take   the   followlnp:   f.   o.   b.   mine 
j'.ccs  wlit'n  con.signed  lo  the  following 


tination.s: 


1        M  M'.k  FT  ^  1.1 


sKROV.r  W'f   \,.S\1) 
lil'f  (SEE  .NO'I  K; 


K:rr  cri.'Ui'  N'js. 


l.- 

2. 

3 

4 

t 

e 
I- 


M 


iri'lcT  ni;nit.er= 


M,  too.  irw, 
iiiiis.  ^u 

130,  132 


2trt 

I'Ci 
1S.>- 
ISii 

ivf 

!'■.■ 
1  :'s) 


80,4<9fi, 
114,  IJU, 
1 A  139 


!7:> 
ir.h 

12J 


T<  >  (  Nf  \  li 

.<iil 


KT 

I  1 


T  AKV\  ir,  ri.KVFl.ANI).  LORAIN, 
1,<  )l:\IN,  OHIO   fSKK   No  IKi 


1  ... 


i  . 
t-- 

l.. 
«  . 


'J  1^ 
206 

'ior. 

IWi 
176 


19* 


l.M 


Sul.jM  I  tl.  rrti»-  In  in: 
TO    (MAl;KKl 


lK.;i-  uJkI  >•  !(■<■( iUoI.. -v. 


AKK\     :j 
NO'I 


CMin,    OHIO      .~K,  1, 


236 
2ir, 
211 
206 
306 

lae 

176 


21  r 

IW. 

l.'l 
l''l 

l.M 


Tl' 


I M  ALK  K 


1    ^  n  K 

KI-.N 


\    !  1      W   M .  H  M  K  1  > .    [  ■  A 
iiHiM   (i^yy    NOTK) 


A  .S  1 ) 


1  

341 
221 
216 
211 
211 
191 
181 

221 



.111 
Ivx, 

*  " 

IS^l 
171 

i:^' 

Sul')'    '   to  ITkt  Ir!--'nirti(m?  aiiO    Ki  Tptiori'- 
TO  ;  N!  M.  k  T  I'  A  K  K  A    ;i,!    >  'irN'iSTOWN,  OHIO 
5  K  K   .N  O  I  K 


1 

2W  .1 

2.iH  ,', 

2(kS  .'. 

2;«  .'. 

21H  ,' 
21.i  h 

'--.—,....... ... ..„ 

21.4  .'. 
2P^.5 
IKS   ,«. 

ir.i  5 

NoTK.-  Tt.e  atK.vi'  price?  are  tja.<ed  ou  b  ba.-ie  nvtsr 
(rr:rM  rat(>  .  f  M)  i-r'if^  ]*■:  nel  Ion  If  tlie  .ictiia)  river 
fri'.if •  •  r.ite  (,f  thp  inilivirlnsi  producer  cxiwtvls  in  cent' 
Vf  ■  • '.  !•  i!,  Uir  fTiit  diflHTtmce  between  tiie  actual 
rc:fl  •  r-.iic  :iik1  the  4ii.««nt  l>a.v  freight  rale  mav  f» 
rleiliiru*)  (ro;i;  the  nNive  mine  prjce.s.  II  Uie  arliial 
tlvfr  (rejgl,!  r  .u  of  ihe  mliv-hlual  prn'liicor  is  less  th.an  30 
'^nl^,  the  in.livrliinl  prrviuorr  shall  a<M  the  etact  dtfler- 
'iM*  Ui  ihr  ir  irie  pri.f.  t«twf«.i  the  3fM)eDt  ba«e  freight 
rut/' .iml  the  !;fi..'lii  r.ili'  ..(  tlie  iii.li-.idiLil  proJutw, 

."^lil^ijei-t  t.i  I'rifv  In-tnictions  and  Kioeptions 


E>.  R:vir  coaJ  as  loaded  into  railroad 
cars  it  Bellaire,  Bridgeport,  Brilliant, 
-'  :.  Ferry,  Miogo  Junction,  Rush 
^-.  .Sail  Run,  Steubemvllle,  Stringer. 
Terni.nal  Junction,  Tiltonville,  Warren- 
■  :  i.d  Yorl^v^lie.  Ohio,  will  tate  the 
'  'i  ving  f.  0.  b.  mine  prices  for  con- 
sigr.ir.tnf  Lo  any  of  the  following 
^■'■'  ;.;itlnn.s: 

No.  125 8 


TorMfKKI.I      \R1.\    1.1      \'.(^\,    I    I  FVFl.ANn. 

!lO^FI;l^^^   ;  *  i.K.  !.< -i.  M  \,  \"l;i  ll  !'<>\' m;. 

KiM-K~i    Kl\  1.1.  .-O!    1  li   L'Jl.AIN,  .-lil.J  riKl.D 
AN  I  I   V,  KSl    DO\KU,  UHlO  (SEE  NO  IK 


1     

229 

■ill') 

.14 
I'M 
190 
17!) 

It  1 

'j;»i 

3  ^~II"""I'""1I~I1 

1-  ■ 
IM 

4    

17  . 

*_     . > 

144 

Bnbject  tn  VtUx  lr.jtn}(u-i.o  and  Kueptions 


TO 


(MMiKKT     \UK\ 
AND   -\lA>.-lLLON, 


i:;      AKRti.N',    CANTON-, 
OHIO  iSEE  NO^  K; 


Mine  index  i:umt'ers 

Size  cfoup  .N'os. 

M.  ion.  )fir.. 

ll.l.  W.I.  IJl, 

uu,  13.; 

3<I.  44. '<«. 

!  14.  ]M. 
\Z'..  l.i'J 

1 „ 

.i  

4      

306 

186 
181 
176 

17« 

\»^ 

146 

isd 
p.: 
IM 
P.l 
]-■'■ 
l.U. 
l.'l 

The  ah' 


I  «•!'■!¥;  are  bastx)  on  tlie  base 
;k-i  net  ton      If  ttie  adual 


.\<  iTK 

fTiri.!   1 

(ri'K  I.!  rMe  nf  t""!!-  inrlr.  vl'.al  prtnliioer  eicwj:.-;  'lOcvnU  lK»r 
nel  ;o;..  the  exju  t  l.fliTei.fv  t«.tw««i  the  urtunl  freiBht 
rate  atd  tiie  >>-<-«;iii  ri;i.sf  treiglil  rule  niuy  be  oedu<l.ei! 
froi:.  t!ie  nlmve  mine  pn'«-  If  the  actual  river  freipht 
r:»t<-  nf  ;tie  in.ir.  i<1u..l  pnMlu:^  i>  le.sh  ttiijn  '*J  cei\{^ 
iiidi\  uiuiil  prod.nwr  shall  tuiii  Ihe  pxai't  diffpre.n(*  t^ 
mliif  pr;cT.  bfaween  !  ^i»'  ,'<Hent  base  freijrht  rait 
the  III  .sriil  rhie  'f  llie  I'.'lmiliKd  I'nHiuoRr 

^'iljei;  '  .  I'rue  1 :    '  ii,  I  kii;.--  aii'i   F.xceptions. 


I  he 
the 
and 


SIZE     GROUPS 

Fur  Market  Area.'<  15.  16.  17,  18.  19.  20. 
21.  and  All  Others  Nc->t  Specifically 
Sh  own 

Iiidu.ilnal 

General   DEsrr.iPTtfiN 
Size  group  1.  Lump  coaLs  larger  than 
2  inche.'^.     Double  .scroTncd  coaLs  with  a 
bottom  slzo  larger  than  2  inches. 

Size  group  2.  Lun^p  coals  larger  than 
1  ^.4  inche.s  but  not  exctHKiing  2  inches. 
Double  .screened  CL>als  with  a  bottom  size 
larger  than  lU  inches  but  not  exceed- 
ing 2  inches. 

Size  group  3.  All  lump  coals  lU  inches 
or  under.  All  double  screened  coals  with 
a  bottom  size  1 14  inches  or  under  and 
a  top  size  larger  than  2  inches. 

Size  group  4.  All  double  screened  coals 
with  a  top  size  of  2  inches  and  under. 

Size  group  5.  All  run  of  mine  and 
modified  run  of  mine:  all  resultants 
with  a  top  size  larger  than  2  irx;hes. 

Size  group  6.  All  resultant  coals  larger 
than  14  inch  but  not  exceeding  2  inches. 

Size  group  7.  All  rei>ultaat  coals  2,4 
Inch  and  under. 


Domestic 

Size  group  8.  Lump  coals  larger  than 
5  inches. 

Siz-e  group  9.  Liimp  cools  larger  than 
3  inches  but  not  in  excess  of  5  inches. 

Size  group  10.  Lump  coals  larger  than 
2  Inches  but  not  in  excess  of  3  inches. 


'  S'Tlb  ero'ip  11  I-umn  coals  2  inches 
and  iHidtr  but  iiol  .smaller  than  lU 
inches.  \ 

Fcr  c  ht4=-ifications  applicahlr  to  rV.f^p  Sizr 
^.raup^    ys-o  Prici-   Instructiuns  i.i.a   lxci  p- 

;    t  iOUf      I'J.  in     1  1 

I       NoT^    M'  c!if!<'(!  run  ri  inmr  L^  run  of  irlne 

frcuv'whicii   a  pari   of   thf    fines    have    been 

I  renjroved  but  which  as  i^hipp^^d  shall  contain 

I  at  (least   37  c    slacJc    that   will    pa-ss   throu^'b 

a    %    inch   round   hole   screen. 

Pnccs  in  Cciit.-^  per  Set  Ton 

El. I'M  ALL  Mi\K  Ol.KilN  (.l-.iM'L-  TO  M\K- 
KY  V  \  i.F,  \'-  ].'■  :i  ;-  :^  :  .  j:.  ..  \\  |  i  A  i.L 
ol'HKIv.-    NO'I    SJ'Kn  KICA  l.L>    .- H  i  0\  N 


Sir*  crouiia 
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Industrial 
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INDUSTRLAL   COAL 

The  term  "Industrial  Coal"  a.'^  iLsed  in 
this  schedule  is  coal  u.sed  m  industrial 
plants  which  buy  and  receive  coal  in 
carload  quantituis  for  their  own  u-^^e. 

DOMESTIC    COKL 

The  term  "Domestic  Coal"  a,s  used  in 
this  schedule  Ls  coal  other  than  defined 
as   "Industrial    Coal". 

Scascmal   Discrmnts '    un    DamcstJC    Coal 

On  all  shipment.'^  of  E>omestic  Coal  ap- 
plicable only  to  Size  Groups  8  to  11. 
inclusive,  for  coal  mo\inp  into  Market, 
Areas  15.  16,  17,  18,  19.  20.  21  and  all 
others  not  specifically  shown  m  this 
schedule,  tiie  following  seasonal  dis- 
counts may  aw>ly,  provided  however, 
that  the  date  of  shipment  and  not  the 
date  of  sale  shall  govern  the  seasonal 
price  applicable.  Thof^e  sizes  not  shouri 
or  priced  in  tho  Domestic  Size  Group.s 
shaU  take  the  price  applicable  for  the 
corresponding  .sizp  in  the  Indu.strial 
Schedule,  but  shall  not  be  .subject  to 
seasonal  discounts. 

SIZE    GROUPS 

For  Movement  Via  LaJces  Only  yWest) 
General  Description 

Size  group  No.  1.  Lump — I^a.'. :  i-r  th.an 
5".  Limip — Larger  than  4"  bui  r.ot  »  x- 
ceeding  5".    Egg— Larger  than  6"  x  4". 

Size  group  No.  2.  Lumi? — Larger  tJiun 
3"  but  not  exceeding  4".  Lumi. — Larger 
than  2"  but  not  excerdinp  3  '      Egg — 6" 


'  Dlacount.s  exprefv'^ed  m  cenUs  per  net  ton 
April,   50,    May,   40;    Jiir.e,    30     .)uly     .0,    ai.d 
August.   10. 

Seasonal  Di.scount.,  n^iBv  ijiplv  r  i:j\    to  the 
prices    in    table    irmnediaiclv    pn-  ■  c:  ng. 
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top  wi^h  bottom  larc"r  than  3"  but  nc.[ 
exceeding  4'      Eg«— 8'  top  with  bouom 
larger   than    2"    but    not    f'xcerdinK    3". 
Egg— 6"  top  with  bottom  larger  than  2"  , 
but  not  exceeding  3".  | 

Size  group  No  3.  Lump — Liir^er  than  j 
I't"  but  not  excet-ding  2"  Egg— 8  '  | 
top  with  bottom  2"  or  less.  Eg^5"  top  | 
with  bottom  larger  than  2"  but  not  ex-  | 
ceeding  3".  Egg — 6"  top  with  bottom 
2"  or  le.ss. 

Size  group  No.  4.  Lump — Larger  than 
\"  but  not  exceeding  1'4  '  Lump — 
^'4"  or  less. 

Size  group  No  5.  Egg— 5"  top  with 
bottom  2"  or  less.  Egg — 4"  top  with 
bottom  larger  than  lU"  but  not  exceed- 
ing 2". 

Size  group  No.  6  Egg — 4"  top  with 
bottom  1'4"  or  le.ss.  Stove— 3"  top  or 
less  but  over  2". 

Size  group  No.  7,  Nut — Double 
Screened  Coals — Larger  tlian  1'4"  top 
but  not  exceeding  2". 

Size      group      No.      8.   Nut — D  o  u  b  1  e 
Screened  Coals — Larger  than  ^4"  lop  but 
not      excefding       P4'.        Pea— Double    j ^^'^» 
Screened  Coals— '•4"  top  or  less.  '  "_ 

Size  group  No.  9    R  M— Straight  mine  '  ^ 
run.     R  M— Resultant  mine  run — larger  ;  n  ' 
than  6"  top.     R  M— Modified  mine  run    j;' 
IS  run  of  mine  from  which  a  pait  of  the 
fines   have  been  removed  but  which,  a.s 
shipped,  shall  contain  at  least  37  ^i.  .slack 
that  will  pass  tluDUgh  a  "^ 4 -inch  round 
hole     screen.        R  M — Re.'^ultant      mine 
run — larger  than  2"  top  but  not  exceed- 
ing 6". 

Size  group  No.  10.  Slack — Larger  than 
11-4"  top  but  not  exceeding  2"  Slack — 
Larger  ttian  -^'4"  top  but  not  exceeding 
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Size  group  No.  11  Siatk — Larger  than 
3-8"  top  but  not  exceeding  '4".  Slack — 
\"  top  or  less. 

For  cla-ssincatioos  .Applicable  to  the.se  Size 
Groups  Si'f  Price  Inscruciiciis  aud  Kxc-p- 
Uuii»,  lU-ni   11. 

Prices  in  Cc7its  per  Set   Ton 
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Subject    to   Price    Instructions    and    Excep- 
tions 


schedci.e   of   p  r  o  p  o  .s  e  d   coor.dinated 
Minimum  Prices  for  District  No.  3 

truck  shipments  only 

Price  Iiu^trivctioTu;  and  Exceptions — 
Truck    Shipment   Only 

1 .  The  schedule  of  prices  shown 
hereixi  applies  1.  o.  b.  transportation 
facilities  at  mines  on  all  coal  produced 
by  Code  Members  within  District  No.  3. 

2.  All  pricas  herein  are  per  net  ton  of 
2,000  lbs.  I.  o,  b.  transportation  facilities 


at     the    mino';    unlr';,'^    otherwi.<=e    dr^ip- 
natcd, 

3.  All  ;)in'(>  are  .^libject  to  tlic  rffi^c- 
tive  Maikfing  Hulrs  and  Flepula'ions 
and  til'-  Ru'fs  ai.d  Hi^iuiations  govern- 
ing Di5;tnbvitors. 

4.  Invoice.s  shall  bt^  paid  in  full  in 
United  States  currency,  or  funds  equiva- 
lent thereto,  not  later  than  the  due  date, 

5.  All  size  designations  are  for  round 
hole  screens.  Wlien  screens  having 
other  types  ol  openings  are  used  and  the 
percenta.ge  of  over-size,  as  determined  in 
accordance  with  the  method  of  test  pre- 
scribed by  A.  S.  T.  M.  designation 
D  410-38,  exceeds  5't,  the  price  for  the 
next  higher  size  group  classification  for 
that  mine  shall  apply. 

6.  All  Lump  or  Double  Screened  real 
subjected  to  any  chemical,  oil  or  wax 
process  for  allaying  dust  shall  be  priced 
at  not  less  than  10  cents  per  net  ton 
above  the  prices  shown  herein. 

7.  Mine  Run  may  be  modified  but  m 
all  cases  of  modification  shall  contain  at 
least  37 ^r  of  coal  that  will  pass  through 
a  ^4"  round  hole  screen. 

8.  Not  less  than  the  actual  cost  of 
transporting  coal  from  the  ordinary 
loading  facilities  at  the  mipes  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  price  f.  o.  b.  transpor- 
tation facilities  at  the  mine. 

The  cost  of  such  transportation  is  sub- 
ject to  review  by  the  Commission  on 
complaint  or  upon  its  own  motion.  In 
every  case  reviewed  by  the  Commission 
the  Code  Member  .shall  have  the  burden 
of  establishing  or  proving  that  the  cost 
.so  charged  was  not  less  than  the  actual 
cost  of  transportation, 

SIZE   GROUPS .^LL  MARKET   AREAS 

Size  group  No.  1.  Lump  coals  larger 
than  2  inches.  Double  screened  coals 
with  a  bottom  size  larger  than  2  inches. 

Size  group  No.  2.  Lump  coals  larger 
than  1'4  inches  but  not  exceeding  2 
inches.  Double  screened  coals  with  a 
bottom  size  larger  than  lU  inches  but 
not  exceeding  2  inches. 

Size  group  No.  3.  All  lump  coals  1 '4 
inches  or  under.  All  double  .screened 
coals  with  a  bottom  .^iZ(  lU  mche,--  or 
under  and  a  top  size  laicei  than  2  inciies. 

Size  group  No.  4.  All  double  .screened 
coals  with  a  top  size  of  2  inches  and 
under. 

Size  grnup  No.  5.  All  nm  of  mine, 
modified  run  of  mme  and  all  resultan's 
with  a  top  size  larger  than  2  inclK-^-. 

Size  group  No.  6.  All  resultant  coals 
larger  than  ^4  inch  but  not  ex<  ceding  2 
inches. 

Size  group  No.  7.  All  resultant  coals 
^4  inch  and  under. 
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v.-  .K'hfon,  Browuhclni.  Kipton.  Rnchester, 
S-  iiiple.s.  All  di'slinaticns  in  Medina 
I  ,  unly  except  Burbank.  Garden  Lsle. 
li  nier.  Silver  Creek.  Wad.swonh.  The 
h  I  lowing  desUnationsin  Portage  County: 
A  irnra.  GarrettsviUe,  Geauga  Lake.  Jed- 
do<-  Malioning,  Mantua.  Siio.  The  fol- 
lowing destinations  in  Summit  County; 
B  -ton.  Botzun.  Copley,  Everett,  Mace- 
donia, Peninsula.  Twlnsburg.  PhaJanx 
!!■  Trumbull  County. 

Reference  Note  6. — The  prices  shown 
for  shipment  from  mines  in  Freight 
(TiRin  Groups  51  to  81  inclusive  may  be 
:.!luced  fifteen  cents  per  ton  when  for 
delivery  in:  Ashland  County  (all  desti- 
n;itions).  Noble  in  Cuyahoga  County. 
.\.]  destinations  in  that  part  of  Erie 
County  in  Market  Area  13,  The  foUow- 
II, t!  destinations  in  Holmes  County:  Big 
I'rairie.  Lakeville,  All  destinations  in 
ih.it  part  of  Huron  County  in  Market 
Art  a  13.  Wickliff  in  Lake  County,  The 
:  llo\^Tng  destinations  in  Lorain  County: 
Amherst,  Bakers.  Brighton.  Brownhelm, 
K.plon,  Rochester.  Semples.  The  fol- 
li  wing  destinations  in  Medina  County: 
B;;rbank,  Homer.  Garden  Isle.  All  des- 
t.i.ationsin  that  part  ol  Richland  County 
1;  Market  Area  13,  The  following  des- 
tinations in  Wayne  County:  Armstrong. 
Aukerman.  Burbank,  Cedar  Valley,  Over- 
ton. Shreve.  West  Salem. 

Market  Area  14 

Rrferencc  Note  7. — Mine  index  num- 
bi  I  where  prices  are  not  specifically 
blicwii  lor  certain  sias  of  coal  for  Domes- 
tic Use  shall  take  the  Industrial  Use 
pnct  .-^  and  .shall  not  be  subject  to  any 
sta.sonal  discount. 

Market  Area  15 

Krirrevce  Note  7. — Mine  index  num- 
ber,^ where  pnce,s  are  not  .sp^'cifically 
shown  for  certain  sizes  of  coal  for  Domes- 
tic Use  shall  take  the  Industrial  Use 
prift  -  and  shall  not  be  subject  to  any 
st-as*  r.al  discount. 

Ri  'rrence  Note  8. — The  prices  shown 
for  ,'-hipment  from  mines  in  Freight  Ori- 
gin Groups  41  to  44  inclu.sive  shall  b*' 
inn.  ;i>ed  five  cents  per  ton  when  for 
deii'iy  in:  Auglaize,  Dolphos.  Rimer. 
Vau.'hnsville. 

!\'  ii-renrr  Nate  9 — Thr  price,s  shown 
for  ;upment  from  mines  in  FYeight  Ori- 
pm  '  Jroups  41  to  44  inclusive  shall  be 
incr.  ,i,v(.'d  ten  cenLs  p«r  ton  when  for  de- 
livirA  in  Bailey,  Grand  Rapids.  Grelton, 
Lima  Maleiita.  McCluro.  St,  Johns, 
Uniojx)lis.  Van  Wert.  Water\ille. 

Ri  irrtncr  Nftc  10 — The  prices  shown 
for  shipment  from  mines  in  Freight  On- 
?ir  (J:  mips  41  to  44  inclusive  shall  be 
Increased  thirietMi  conts  per  ton  wh<Ti 
for  delivery  m;  Nai«ileon,  New  Carlisle. 
PrentLss. 

Market  Area  16 
lirferrme  Nutc  7. — Mine  index  num- 
bers wheic  prices  aie  not  sjx^cificaHy 
shown  lor  certain  si/vs  of  coal  for  Do- 
m.'stic  I'si-  shall  fake  t,he  Industrial  Use 
prices  and  sh.iU  nut  be  subject  to  any 
seasonal  discount. 


Reference  Note  i7  — The  prices  shown 
lor  shipmein  from  mines  in  Freight  Ori- 
gin Groups  9,  10,  11.  12.  14.  15,  17.  18 
and  19  also  mines  m  Freight  Origin 
Groups  51  t-o  81  inclusive  may  be  re- 
duced twelve  cents  per  ton  when  for  de- 
livery in  Marion.  Ohio. 

Market  Area  17 

Reference  Note  7. — Mine  index  num- 
bers where  prices  are  not  specifically 
shown  for  certain  sizes  of  coal  for  Do- 
mestic Use  shall  take  the  Industrial  Use 
prices  and  shaU  not  be  subject  to  any 
seasonal  discount. 

Reference  Note  12. — The  prices  shown 
for  shipment  from  mines  in  Freight  Ori- 
gin Groups  9.  10.  11,  12,  14.  15.  17,  18, 
and  19  shall  be  increased  thirteen  cents 
per  ton  when  for  delivery  in  Orient, 
Ohio, 

Reference  Note  13. — The  prices  shown 
for  shipment  from  mine  number  130  only 
in  Freight  Ongin  Group  22  shall  be  in- 
creased nine  cents  per  ton  when  for  de- 
livery in  Lancaster.  Ohio. 

Market    Area   18 

Reference  Note  7. — Mine  index  num- 
bers where  prices  are  not  specifically 
shown  for  certain  sizes  of  coal  for  Domes- 
tic U.se  .shall  take  the  Industrial  Use 
prices  and  .shall  not  be  subject  to  any 
seasonal  discount. 

Market  Area  19 

Reference  Note  7.- -Mine  index  num- 
bers where  prices  are  not  specifically 
shown  for  certain  sizes  of  coal  for  Domes- 
tic Use  shall  take  the  Industrial  Use 
prices  and  shall  not  be  subject  to  any 
.seasonal  discount. 

Market  Areas  20.  21  and  All  Others  Not 
Specifically  Mentioned 

Reference  Note  7. — Mine  index  num- 
bers where  pnce.-^  are  not  specifically 
s:hown  for  certain  .sizes  of  coal  for  Domes- 
tic Use  shall*  take  the  Industrial  Use 
prices  and  shall  not  be  subject  to  any 
seasonal  discount. 

Market  Areas  98  and  99  (Lake) 

Reference  Note  14. — The  prices  .shown 
for  shipment  from  all  Freight  Origin 
Groups  apply  only  for  those  mines  having 
freight  rates  ai^plicable  for  dumping  of 
vessel  fuel  at  these  ports. 

Size  Groupings  for  Coals  Produced 
Within  Di.itrirt  No.  4  for  Delivery  Into 
All  Consuming  Market  Areas 

General  Description 

Si7^  group  No,  1.  Lump,  larger  than  5 
inches. 

Size  group  No.  2.  Lump,  larger  than  4 
inches  but  not  exceeding  5  inches. 

Size  group  No,  3.  Lump,  larger  than  3 
inches  but  not  exceeding  4  inches. 

Size  group  No,  4.  Lump,  larger  than  2 
Inches  but  not  exceeding  3  Inches. 

Size  group  No,  5.  Lump,  larger  than 
lU  inch^-.s  but  not  exceeding  2  inches. 

Size  group  No,  6.  Lump,  larger  than 
^4  inch  but  not  exceeding  ly^  inches. 


Sii^e  pr(iup  No.  7.  Lump   ^4  inch  or  less. 
Size  proup  No,  8    Ec^:  •  EKuibl''  srreci:ied 
coals* ,  laip;t  r  than  6  jui.t:-  .\  4  incht-.s 

Size  group  No.  9  Epc  1  D(  uble  sc  reened 
coals  I,  6-inch  top  with  bcttom  lamer 
than  3  inches  but  not  exceeding  4  inches. 
Size  group  No.  10,  Egg  <  Double 
.screened  coals),  S-mch  top  with  bottom 
larger  than  2  inches  but  not  exctn^ding 
!  3  inches. 

No,      11    Egg      I  Double 
8-inch  top  with  bottom 


Size  proup 
screened  coaL^  > 
2  inches  or  le.ss. 

Size      proup 
screened  coals* 


No.      12.  Egp       'Double 
6-inch  top  with  bottom 

larger  than  2  inchf  s  but   not   exceeding 

3  inches. 

No.      13,  Egg      (Double 
6-inch  top  with  bottom 


Size      group 
screened  coals) , 

2  inches  or  less. 

Size  group  No.  14  Epg  'Double 
screened  coals*.  5-inch  top  with  Ixittom 
larger  than  2  inches  but   not  exceeding 

3  inches. 
No.      15.  Epp      I  Double 
5-inch  top  with  bottom 


Size      proup 
screened  coals) , 
2  inches  or  less. 

Size      proup 
screened  coals) . 
larger  than   lU 
ing  2  inches. 

Size      group 
screened  coals  • . 
1 14  inches  or  less. 

Size     group     No.     18,  Stov 
scret^ned  coals* 
over  2  mchei.. 

Size      prcup      No,      19.  Nut 
screened  coals*,  larger  than   1 
top  but  not  exceeding  2  inches. 

Size  group  No.  20.  Stoker 
screened  coals*,  larger  than  ''4 
but  not  exceeding  lU  inches. 


No,  16.  Epp  'Double 
4-inch  U)p  with  bottom 
inches  but  not  exceed- 
No.  17,  Epp  'Double 
4-inch  top  with  b<jttom 

'Double 
3-inc)j   top  or  less   out 

'Double 
4   inches 

'Double 
•inch  tup 


Size  group  No. 
screened  coals* .  ^4- 

Size  group  No, 
screened  mine  run. 


21.  Stoker  'Double 
inch  top  or  less. 

22  D  o  m  e  s  t  1  c  or 
'Mine  Run  with  part 


of  the  ''4  X  0  Slack  removed*. 

Size  group  No.  23.  Straight  mine  run. 

Size  group  No.  24.  Resultant  mine  run, 
larger  than  6-inch  top. 

Size  proup  No.  25    Modified  mine  lun.J 
'mine  run  from  which  any  intermedia; e 
sizes  may  be  removed  excefd.np  ^4 -inch 
bottom  but  no  fines  or  slack  may  be  re- 
moved I . 

Size  group  No.  26  Rf^'-tUtant  mine  run, 
larger  tlian  2  '4 -inch  top  but  not  exin  d- 
ing  6  inches. 

Size  proup  No.  27,  Nut  and  Slack, 
larger  than  2-inch  top  but  not  exc  ed- 
ing  2^4  inches. 

Size  group  No.  28.  Nut  and  Slark, 
larger  than  114-iiKh  tc.p  but  nf)t  exceed- 
ing 2  inches. 

Size  group  No.  29.  Nut  and  Slack, 
larger  than  •'^4-inch  top  but  not  exceed- 
ing 1^4  inches. 

Size  group  No.  30  Pea  ai.d  .'flack, 
larger  than  ^a-mch  top  but  iiot  txcetd- 


ing 


3(. 


inch. 


Size  group  No.  31.  Slack. 
or  less. 

Size  group  No.  32.  Slack, 
District  No.  4. 


'ij-mch   top 
not   used  m 


'K.K^ 
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ScfiEDULE  OF  Proposed  Coordinated  Mini- 
mum Pricks  fuh   Uistkict  No.  4 

truck  shipments  only 

Price  InstTiictioris  and  Eicevtiuns — 
TriLck  Shipment  Only 

1.  The  .sthedule  of  prices  shown  herein 
.ipplies  1.  o.  b.  transporiation  facilities  at 
mines  en  all  coal  prnductd  by  Code  Mem- 
O'-rs  within  District   No.  4. 

2  All  prices  herein  are  per  net  ton  of 
.'000  Ibib.  f.  0.  b.  transportation  facilities 
a',  tiie  mines  unless  otherwise  designated. 

3.  All  prices  are  subject  to  the  efTective 
Marketing  Rules  and  Regulations  and  the 
ilulf's  and  Regulations  governing  Dis- 
•ributors, 

4.  Invoices  shall  be  paid  in  full  in 
Cnited  States  currency,  or  funds  equiva- 
i 'tit  thereto,  not  later  than  the  due  date. 

5.  All  size  desi^;nations  are  for  round 
h  lie     screens.     When     screens     having 

;ht>r  types  of  opt-nmgs  are  u.^ed  and  the 
P  Tcentuge  of  ovpr-size.  gus  determined  in 
.ucordance  with  thf  nif'thod  of  tei^t  pre- 

(  ribed  by  A.  S.  T.  M  designation  D  410- 
:  H,  exceeds  b'"n.  the  price  for  the  next 
!i:y:her  s:ze  group  classification  for  that 
iruru'  shall  apply. 

6  All   Lump  or  Double  Screen<'d  coal 
ibjrcted    to    any    chemical,   oil   or    wax 

l):ncess  for  allaymg  dust  shall  be  priced 
.t'  not  less  than  10  cents  per  net  ton 
■  hove  the  prices  shown  herein. 

7  Industrial  coal.  Tht>  term  "Indus- 
ftial  Coal"  as  u.sed  m  this  schedule  is 
(  al  ust'd  in  industrial  plants  which  buy 
.i!id  receive  coal  in  carload  quantities  for 
;hi'ir  own  use. 

8  Coals  produced  under  Sv/x'  Groups  ; 
N'v-  1  and  2  in  Athens.  Hockmg.  Perry  ' 
ar'.d  Vinton  Counties  in  Sub-District  No.  ! 
5.  and  Jackson,  Lawn-nce.  Scioto  and  I 
Vinton  Counties  in  Sub-Distnct  No.  7.  i 
V  tu'H  sold  and  delivered  for  Industrial 
u:^'  its  defined  under  Item  7.  may  be  re- 
duced 50  cenis  per  ton, 

'J  Not  it':.s  than  the  actual  cost  of 
•:in>p<)rting  c;'al  from  the  ordinary  load- 
::.;;  taciliti.s  ;it  the  mines  to  any  con- 
sumer shall  bt'  added  to  the  established 
nunimum  price  f  o  b.  Iransp<.^,rtaiion 
f.inlitir^  ;it  the  mint- 

Thf  cost  ol  .such  transportation  is  sub- 
ject to  review  by  the  Commi.ssion  on  com- 
plaint or  uf>on  Its  own  motion.  In  every 
case  reviewed  by  the  Commi.ssion  the 
Code  Member  .shall  have  the  burden  of 
establishing  or  pioviig  that  the  cost  so 
t:  imed  was  not  !e,s.s  than  the  actual  cosl 
01  tiansportation. 


Washington.  Knox.  Liberty.  Jefferson, 
Adams  and  Westland  Townships)  ;  Noble 
County:  and  Washington  County. 

Subdistrict  No.  3  (Bergholz).  The 
northern  part  of  Jefferson  County,  to- 
wit:  Brush  Creek.  Saline.  Ross.  Knox 
and  Springfield  TowTLships;  also  the 
Apex  Mine  in  Harrison  County. 

Subdistrict    No.    4     (Middle).  Carroll. 
Columbiana,    Coshocton.    Holmes.    Ma- 
honing,   Medina.    Stark,    Summit.    Tus- 
:  carawas.  Portage.  Wayne  and  Ti-umbull 
I  Counties;  also  Monrow.  Fi'anklin.  Wash- 
I  ington  and  Freeport  Townships  in  Har- 
rison   County;    and    Wheeling.    Monroe. 
j  Franklin,  Wa.shington,  Liberty  and  Jef- 
!  ferson  Town.-,hips  in  Guernsey  County, 
i      Subdistrict    No.   5    (Hocking).  Athens 
and    Hocking    Counties,    that    part    of 
Perry   County   south   of   McCuneville   in 
Salt    Lick    Township    and    Rendville    in 
Monroe    Township;    and    that    part    of 
Brown  Township  in  Vinton  County  on 
and   north   of   the   Ime  of   the  B.  &  Q. 
Railroad. 

Subdi.strict  No,  6  (Crooksvillei ,  Mus- 
kingum and  Morgan  Counties;  that  part 
of  Perry  County  north  of  McCuneville 
and  RendvUie:  and  Knox.  Adams  and 
Westland  Townships  in  Guernsey 
County. 

Subdistrict  No.  7  (Jackson).  Jackson. 
Lawrence  and  Scioto  Counties;  Vinton 
County  (exclusive  of  that  part  of  Brown 
Town.ship  on  and  north  of  the  B.  &  O. 
Railroad'  and  Huntington  Township  in 
Gallia  County. 

Subdistrict  No.  8  (Pomeroyi .  Meigs 
County;  and  Galha  County  exclusive  of 
Huntington   Township. 

Cfxic  Member  IndLex 


I  Code  Member  Iiuh^'x — Continu-d 


Name 


H  ^hu  '..  liav 
I   HiM.-!-.  h     li      .. 
;   H:i.i-  .1.    -  ,l;.    I,« 

!  H.it-r  iU'i- 

,  K-UT.  11.  In,  ,r        ' 

I  H.iilo^,  W    H 
'  Hi::...  .1    n 

H.iii.-.  .  K    (1 

ll:i;i.'..  Wilhur 

;  H  ikrr  Hr-ihcr-  ("oal  Co 

:    HikiT      I     irii      (  'i.  ,      Thl' 

K    H    HnktT 
H  ikfT,  F»r!  J 
i  H:ik.T,  Iv  .;i         

I  Hill. twin.  \    I  t 

j  Halo,  .1     1        Hil.i  <  ■.,■,!  A 

Trii'  k'rif  ( '., 
H  ir  ;,  '<    " 
H,ir:ie>  1   ,.:i;  A  .Mij.'    Cn  . 

i  Harnc>  A  Son.^.  (ji.iirep 
1  H.-iriiluirt  A  s,,,,   \\  ;;;|..:.. 
j  Harrv  (  (nl  A  Mrit;    C,  . 
I      'I  hp 
Hits,-,,  KtxT 

H:il»'>.ill     (  'oHl     (  ■'■        I  Tll\ 
!  H-<tl>>.,Ii 

H  iiipr  i.  Jcnp-^  (  .Kil  (  11 
ili>  n'h   (  iwl   (  '•     i  Nlirip 

l*f'iii'hi 
Ileal,  litM'    flifT..r't 
Hp:ir  llir,  f  ■.«  il  I'm 
lieavi  r  I  rw-k  I  ''i:ii  1  d 

H<"1\  CT .  J;iniP> 

Hpaver  \  hIIpv  (  ir.a  ( 'n 
I  Bp.  k.  ll.irry  'l. 

Hp<'rh   I  lr)\  P  I  '";il   I    n 

I  Hpphlpj.  y  r:i[ik 

iiT  A  ( I  irli'ifpr 


Mine 


For 
priiflS 


Krtv  111.  hii-1   

H,i  I  ;,.rs 

H.i,i..        

Ha-r  Hrr---- 
~r;,.ri.i!,.r 

B    II    H.iiiey 

Kcv^toiie  No.  S 

Hail.-'v  

Hl!lp%  , 

H  ik.r  Mr;.'       , 

H,.k.-r  , 

H  ikpr  I   ,j;ii  Co 

H..|l?.T  , 

h  ill*  ■.:,  s 

Hil.i  


Hfli,  Juk 

HpIIi'v  IIP  I    o:il  I  ■.illi;':ll'-V. 

■|  ho 
Hplinr'iit  I     ml  I  'niiiji'ir'V 

■I  l-.p 
Hph.  t.i>",     A     \  Prill. I!.  iQ 

(■..:i!  (   - 
Hpti.  hipv    A     \  •rinillion 

("nal   I    .1 

lip!;!  riP.  H     it 
Hpripcivi  \  S!iprrn:iii 


Hnr^i  

Hir?:.-  \o    7 , 

H.iric  

-:.i:i  !  ir.l  No.  2. 

H.'iu 

1  hi'  -U'lr-^tniry 

H,.'.-s,,:.  

H  u]rr  li  .L.nps ~  .. 

■-ir;;iii       ^.... 

HouL         !... 

Hpiir  llMT-         

Hliii-  ■.,... •^'      _ 

Hp.ivpf  Srtllpy 

lick    1     Hill    Co 

Hi'ii  !i  I  ir'vr 

1-     !■     H 

BpIcIh  r  A.  I  iarlinger. 

i:v\  H.'ll 

UpMpv  'IP 


I'ari  I.'  Minp 

HprciiSry      A. 

n!lll:nii 
Irowuinp 

B«>n'1iiie 

H.r!p.!;ri      A 


Wt- 


^hpr- 


.S'unie 


Mine 


Idini . 


t'uatun     of    Subdistrict    Numbers 


I>'scription 

Subdi.strict  No   1  '  Eastern  Ohio) ,  Bel- 
mont County;    Harri^jn  County   'except 
Apf  X     Mine     and     except     Monroe, 
tiklin       Washington      and      Freeport 
'•■'i-h:psi  :   ;ind  Jeif.rson  County   'ex- 
the  norMiein  part   thereof,  to- wit: 
.  fi    Creek,    Saline,    Floss.    Knox    and 
■  iigfleid  Townships  1 , 
■-•ilxlLstnct  No.  2  (Cambridge).  Guern- 
■'">■   C.iunty    'except    Wht^Ming,   Monroe, 


the 

P: 
T 

I    . 

h 


.AMmio   TWn>      V  i/ir   !. 

!       M.t...i; 
'   A  (km,   I-     H 

ANI,  K.vlph    .. 

^(■pr;-  A  Hull 

Mrr-i    I     .h!    1   m       U  rii 

\?.r  1:11 
^'1  i;-  -.  M    r 

\  M  -  \  H.-.:v  Coal  Co 
*.  ;  :.-  A  -..n.  jiip 

^  !.     ::;!    \'\v  (.MU'ii   H. 

-Kkprs,  AMiprl 

\kr..i.    I    .ill    Coniliany, 

I  he 
Skriiii    (ijal    Comnaiiv, 

rhp. 
Mien  Coal  Co   (Pprip  I, 

,\llen; 
\  llpn.  '  ip<  ri,p 
\!lni.  <.rth:i;t!  n   ■  H mH 
\luiill':ii;;-h,   "■'. 

Aiiiorii-:!:!    t-  ire    1  i,i>    A 

I        IT    .1     I 

I   \::.:;ri!,:',  Hivi.^y 

\  111  irp.  Koy 

'<   \  ii.lorsDn  Coal  Co.. 

j  A'i.lpr-.,(i,  ()!':o 

I   \r'  .!],■,►',,  I      t      

I   \rii,.  r,  1      \\     

I   \rrhpr.  Kluier 

;  ^r^tiiIl.1l  A  <"o  ,  .'arr.es 
j  frif.i.r,  \\     M  c 

I   \r;i- A  -..:.  ,  I-     il 
'   \  -i..n..  (  li.irli'.--  H 

^ttM•Il^    (    Oal    (.0.     {T      K 

!       M    K  iripnp) 

j    \! «  itPr  I   .:;il  Co 

;  H    111.]  1 1    '  oal  Co 

i  H   .\  M    r.al  Co- 

Mt  A  \\   !  i.al  Co  {Jos   A 

I       Mlpiu. 

I  I'  .<  W  Cnairo  .:r.NSPi  A 

I       ;..    Tii.r,  i!  ' 

I  Hiijil   A  il'Tion  I  'lal  C-o  . 


Lrw    Ash 

McCoy 

"Aher;^  AH-iIlV"; 

M.nni 

M    !■    A. lams 

Hr;,  ,:,t      

Jon  .Xildis  &  Son. 
Ady 

Righy "." 

(Jerrnan 

\!lpn 

Allen's 

'1  li!iiii>auRh 

y:<t^e 

A.'hrn.inn 

Horn        

Anderson 

Aril  lU^'fi 

1  'new 'ID     

Mi'iii^oinery 
AMiirial    ] 

\pw  ( 'a,<tle- 

In  !i  li  hk       [ 

Hiirliiii;h:iin  

AC,ia:.r  I    .il  Co  . 

i'.r  «.i.l»  »y 

'  ii'i^.r. 

n  H-.'i  w '.'.'Jl'.'. 

H  A  W 

Haiiii  A  llerru!!    . . 


l*«r'..-<'.  1-  r  iiik 
i    HpiH?  Cir.i\  (  I) 
Hp.sI   I  '.i:il  C(i.   iV\  in.   K. 
1  1   ri;:!i: 

1'.,  sr.   K    !.  

BpI'ipI.  l|Mi):,ri  O 
r..r      ,  Up!!..!    a     Mirn    (U.    L. 
[.n.-p.."    '       lln'lip! 

,   H;|.i.'.  1  '.iriL-         , 

Birkincit  r,  K  irl 

HirU.'-k;.  J  u-i.t' 

Hii;    l-.iur    -M  ii.int'    1   nin- 

luip.y 
Hir  l.iiinii  <'<<Ai  (  n 
BuruMi  A  .soil  .  M     r 


Piillni  ill,  !,<■.. !,, If. I  K 
Milliii,i;i,  \a-   !.  :r  1  K 
Hilirn  m,  i.p.  ii.irl  I 
HillKi:iii  A  -..II,  M-li  ,n 
Hunan,  \V    .- 
'  Hi~h.,;,     A      M  -rk^       h   1 

I  Hl-fin,, 

j  HI  i.-k   li.r.i  I   ■ta'.  I  n 
Hhi.k  Ill:i!n    II. i  I    .ml  I  ".. 
'I  hp 
'  M'-u  k      IM     r..^-.i      c, 
'  II    \V     !>..,. 

I  HI  I.  k   1  ii,t   I  .  .1,  e.,    .J 

U      l.ul.v 
H  li   ^  |Ma„:..:..i  i-.tili'., 

'    ir !  >uU  l.tTe 
HI:;,  k     Jpwpl     I    .,;il     Co  . 
I        'lllP 

'.  HI  I  k   Si  ^r  Miue  I.L.  U. 

I      nilkii; 

I  Hl,«k,    1     K     

I  Hl.nkle.l^p,  K    O.... 

Hl;ikp.  \  iii:u-!us 
Hlni  k^i/iTip  "  1  inp   Tlip 
lilike  Mi:„.  (  ,, 
IU.Uirhnr.J  (  .,;il  A    1  I. Ill 

Ut  .   n 
Hliin-tiar  1  1    .;i:  A   I.iini- 

lipr  C, 
Hli<milj|.].i  I  \ia\  .Miiiiiic 

(  '  I 

Hl<iv.^r  (  .,,il  Co 

lili'i^suiii  iiruvc  ('oh!  f'o 
Hloiiiii  A  .Mprp.lil.'i  ( 'o:il 

(   o 
Hill'.    Bpil    Ciiil    .Miiie.s 

liCi 

HliiP    Bell    Cua:    Mines, 
Ud. 


Hii;  l/iinip 

M        1       Hi>;uLi     A- 

-.lr..^  ^ 

.SiUpr  M>i|>lp 

BpII"  Isliiii.l       

Bit'  sanjy 

'   -k  .No.  1 

I  liirris      

Ilifiri.  Diifton 

B  1^  k  HkI  

HI. I.  k  1  tiniiMind  

fC  ii-k  1  i:-a."i..lri 

Bill,  k  I  i!;itti(.n  1  No. 

Bi.i.  k  1  ';:irii'i;i.i 

II  l:n  k  .lew  PI 

Hli.  K  .-(iir       

!'■■;«. 11  Hiil 

li  ,v  Klf.ine . 

HlaKp  , 

HI n'k   l..ne 

B'uk..  ._.] 

Hi  ill    hir.!   (   nil!  Co 
B     A    I  ■     I    u:>l   Co 

l'.l.>i.rii!ii  :.i 

HI  is^rr 

Hi'j.-.mni  ( Jrove 
Bli.iii.t  A  Xlcr   ((.:.!  I 

C.i 

Al;i>.,ii 

Ho<,;,iji,;arTii'r   


l-riiik   B'.p.Np     _ 

t 

Bp:it7 

eg 

lie^l  Coal  Co 

4-1 
I 

Best 

Mot  he!                 

t 

iJellipl  A  Mien 

ti 

tn 

a 

Bit.lp                   

h 

B:   kii,i»l.-r 

,- 

'  .r'.i.ii.lhnv'  Hi.Ip 

~* 

hl;£    1-  nur 

fc'fcM^u^p  \I     RKCISTKR.   rhursdaii.  Jn:u    2:K  r:'39 


FFDFRAI     RFTITCTI?!?     tj...~„j. 


2606  FKI>K 

C-d     ^f^■^':?>^•r  Ind-  r— Cmlinut'd 


RAL  KKCilSTER,  Thursdaij,  Jn.-u 

C  >f{r  Mdnbt^r  I'ldfx — ConUnutd 


Kame 


Min* 


IlliH'  I'riM.il   M     -    .\^        I*  -.^  Crv-l.il 
ll:irriri)i:t<ir! 


nine   Diainofi.!    N'r.s    A 

ti.'i.      KUiiie    t  o«I     I" 
\  ..  K   Kri'ixil. 

;,.      Ml"  li  .u  1- 

!,      .,.         K   ..  k         '     "■■»•        '    i' 

\1  trii  r.   1  ;■;-•<•  '  | 

p  Hie       Ki<  W      I  o-u      ^  'J     ; 

ll.:.r\    Krpilz). 
((.!•!'  >.  Jns«-[ih 

(   . . 
h.  :  ir    A     ii  ..        I  :;<'ii,.i.- 

H.  ...   \;..:\ 

111  i",  Hei.rs    iH'i  )ii^«'l  ti 

1'..  ;,,^vtr,  \':-.f 

li.  r.liT     .\      --  .      I-  r  'Ilk 
h  1,  v.;   I-     H.r  i.T 

|i.  r\  ,  Ji»-  

li.  iif  f.  K     1 

it.  .VIC.       \  .,\\ 

!'.,.v*(i--     hr.--      (('has     A 

U  i::     H    t*.T 
\i,.*  :;r.ili    \     I  '  i'.         '    '«!' 

h.    .    '     J     •  

H..\    ,     l,«-e    ^'-'i.!.!    

lU.str     I-  ■■  i.-i' 

H(.N  „       Hr   ■         .  l-tT-  .ir-! 

H.  s  ..■ 
11,..!.-^     '.V      1 
iir  I'l     '   "li     '  '  v     1 1 

l>r.vl>M.iW 
llrM'Mirv    Krii«»>i  V. 
I<i  I.:  ..i:r  ■,     \'>Tr\ 
h-  >,;•.,.'    \s     ; 
ii'  I..',  r. .,    ^V      '^        !*r  wl 

t.  r  ':  '     .  1.  '    . 
hr  Kl  ..'i.i-*     ^i'-*  ii 
Hr'iT..n.  M     'i    .1"  !  I    V. 
Urmi.tyw  '  <■  (  •:»•  '  " 

h    li  M'iti.  li     B 

hrK-i!  : n     S  riKK 

hrflt.  ,i   I    ■•  I.    '        ■.,',i:  > . 

I  i.f 
ilrcw  r    '    '•  u  •'•     II 
MrfstT  I     kii  '      :i:,.tti   » 
I'.rnT  KuiCuul  i  '       1  '  »■ 
MriKf    A     Sou    I  A.  ''.rr'A 


K     V 


For 
{>ric«!< 


H;i,.'    1  'i.i:;.    '^.■1    I   oal 
Hlii»'   1 '.  iK  "i.'l 
K,kv;.  i;         

nil..;  K..<  k.    


li. "U.'i'T  HruS. 


H    \   H    I  >..i!  Co 

1'..  liM... 
\    -.r  1    ri'f-k 
I'liif    I  iri'Vf     N"      1 
i:.  1   N        i. 

\\<\'.M  ii-r 

^l*k   \..    1 

B(rv  

I  Ml  ktrv)ii  

V.  ,,.     M.'Vkfr- 

11. .»  ;:..iii  A    I  '.ivlS 

r  ti'  ri  ,*-  11    -    

(  I  .t  ',    Kail 

h.   .  -1  

1!      .1  Bros 

.~»r '    . :  ■  ..*«  r  .tT         -  -  -  - 

Ailains        

Hr  I. it  iirT    

h  '.    •  *  iLef .... 

br  MiiuiU 


ll'llHlt        

1   iitii  Kiin         .- 
!•     i,     HriKi.i'U-- 


h-.-'f.         

\-,x-r  

|i;;,  k-,.*  •!  w  ill.     ... 

Hr:.-  h    ..  

Mr  .  t  A  M'n        

Bri>ndo8  dial  VUig 
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F-.r 
pru^s 


I  i'lrriM'  Hn.Ci.r-  i     .-il  Co 

'  '.ir.-i-ll  I   ..-11  '   ., 

I  rirri'ii,  1  '■,  ir 

I  iiirrpi!  ,\   -.  ", 

'  .  i;i»'n,  i|.-ri  ,nn  1, 

'  ':i-./  CI .  '       i. 

'  .aiiil  lir.i.N.  I  i.al  l '.; 

'  lu.i.  H.r.l  I  oal  Coun..jLj . 
-I'l  '       ^     I 


l-p 

I  '  ifi-r.  In       K  rp. !  ~ 

I        I  III-  i .    .> 

I  I  ifii  U-.-,  hiiijl  11 

iiih:!-.  VV  ;,i,r 

I. ill!'-     C....i     I  |,„ 

T',.. 

'  iiitx  rl  <  .i;il  M.iip 

'..lU-ri.  M     K 

•  I  lii    '  .  ii-i.ii  I,    .  . 

'..111.-.  '    .■.:iri:-.v 

I  iind.foli  TV.'  r,  I     W 

Clas-  A    -.  :.-     I-     li 

1  iii'.'ii  ifw  1   ,i-i  I   .,n  ;n»ny 

'  'Il   '.t    Ir    Ii  I    ..:•   i,,i;:> 

1  II.'!.  iw-iy  iV  ^.iij    I    *,  .r  'p- 

'"  .J-;iu:  A  -    :..  l-:i-  ; 

'  I'    Il-llT    I   '.,  ,;    I         •:,_,  ,;,y 

I  1..  ■•!    I ,  m  ri..'i.-i'  1; 
I  i.i..<!ii.  >   ..,.11  I   u  . 

<io<»e  Kiin  (  oal  Co 

(ii.r.lon.  John       

(iiirhy    1 ,1 .  T:-r  I » 
liiirtM  Hr'.       Hi. line  <  "otil 

(   o  ) 

(ioshen  Hill  Coal  Co 
•Jovfien  Hill  Ci,al  Co 
(iu^hen  Uill  C.kiI  Co 
iJosser  A  .Si.u.v.  John  F... 


'  i  irn  ;t  Hros 

."-.M-iii.oie  

Cam  11  I  .  ,.;  I   u   

*  'o^^   1  Ii 

'  i.-i/'liier  <   .r.l 
l-r;.nk  .M  i.i.U'..:;  i-ry. 
I  .:il:l!    Hr...- 
'luM.-r-l 

\ki-r.  .\.:    i 

I    i)    .-7    iivr!i.:.n 

- 1  Nun.  y  .    

ii.tib-  I'...!  .M.nc 

Olltmrl  ( '.jfil 

Ciilhtrt 

(Jlenn  L   Oill 

lilllL« 

I.    W     I  .1':  .!(>-!nTi;i  r. 

I  M|.  1  il;t.-..s      .  

I  I  Ifn  .  lew 

il'.t.,'       

'  ii.i|i,u-iy 

Cine  ill  li^f 

I  I  Jli-!pr  

1 1.».. !  It,]  I  ■(( 

I  i.xxiin  I   ..111  Co 

10  .\  

Wi!s<  n  \      2 

(iorby   

(iorra  Bros 

Kriiuss  

H.n- 

'.^    rri.'r   

J,  t.;.    K     trivsser  & 

Si.n.- 
J.  S    (  nr:.  \o.  2 


(>os.sei ;.  1-.    K       

(lould  iiiKid  (  i>al  Com-  |  (ioull  i;.iii.! 

puny 
(iriin-r  A  -^:  irn'r 
<.r  I.  .     |;.i-i 

<  .^i.  I-  N'   ■..    \     ...    i!..  n 
'  ir  1'.   Hr   I'.,  r 
1  iri^ii    1   .. ,;    \I   i„  .    )-ri-.J 


Cir.i  IT  A  -i-'iicr 
(irm-e  I   -n. I 


I  oal 


(ircRory  .  

\Vet7.<>l  No  .'.. 

H.  C   tiremer , 

I  in-:.    K  .t'lH 

-  :    ;I  nCV  

i.r  .--  I     .,-.1 


J    !»•   I  III. 7. 

A     VV     ' 

il  .V    li 


'il  i.rie 


I! 


K     'vV 


.rn 


.\    i.  

11  leenhntis      

!  I  ill  II  (  oal  Co 

M  i:;n  

l!l^Il 

\v      i,     II,Ii> 

il  .::;!  ,.■;.  ;i 


1  ■ri-.'..r\     Mclvin  

'  iricr.  J  .;:  I--    \ 

'  ,ri  ini-r  M.-.,-,  H    C 

iir.  V  t-.-u-li.  <       ,1  ^'r, 
(.r.iii.   K..|.;     \V 
Cr    .-     I  .1 1,     I    ,i:i(r.in>, 
I  hi- 

I  .r../-i  ii.,  j'.H- 

<ir>;e.-«r  ('oal  Co 

tiiithni'.   V    \V 

il     AM     C,,,.,!  Co.  (Roy 

II.  :    -.i;-  liiKhi. 

II  K    'i\     I     .,1  .  ■,,...,,...... 

ii  1.  k  .:!i..r:,     M      M  ' 
ii  .    K  .i',..r-    .V    '.Kit     . 
Hitenh'iii.t,  C.  V... 
Hahn  Coal  Co 

Hshn.  KKrI  .M      .     

Hnlin  and  Siurtr, 

H.ile.  W    Kiikieiie . . 

Iliinhieu  n    Coiil    Com- 
piny 

Haiiiilton,  FrumbiF  j  IMcrljerry 

HHinilton.  ()    A  11  iiiiillon" 

H.iinilion-StTiiihCo.dC'O     ll.iiiiiltJin-Sir.iih 
Haiiiiiiertown  CintI  Co  ..j  Hiniiiifrtovtn 

H'ninioiid  Mr..-  .   I  H  liimoniLs 

Hainnioii.l  4  Kninklin ...I  irimniond.     . 
Hiimpson,     HotTnian    A   j  II    li    A  II 

Hiiiipxm. 
Ilankins.  Chesl.T. .  ,   llu.k  i- 

Haiina  Coal  Conii>Bny  of  ]   I.  .;^  r-  >.  No.  6 

Ohio. 
Hanna  Coal  Company  of  '   \>'    ; -v.  .ir   ..  \ 

Ohio. 
H anna  Coal  Company  of  |   I  m.-i  i  .1.  r.  \  .    ii 

Ohio. 
IJanna   K.-i'^'X   Coal   Co.,  I   H  i:,:   i  I'  .s»-.x  .No  ]."> 

Till'. 
Hapi>y      Hollow      Coal 

('..aipiiuy. 
Hariiauah  A  Potl.s. 
H.irilesty  A  Soils,  John  A. 


I 


10, 


Har.lesty  Coal  Company 

Har.lf.«ty.  Kay     

Harkli',-v,  C.jal  I'o 

Harmon  Creek  Coal  t'or- 
poraiion. 

Harmon,  S.  V 

11  iriiion.  Tom 

Harniony  ( 'oal  Co 

H.irpir,  Charles  Hi-nry.. 

Hiirp.  r.  Olii'      

Harriman,  Walter 

Hams.  .Ni-.il     

H.irris.ia  A  .\llen 

lJar.sch,  11.  H 


li  i;  ;  V  Mullow  Coal 

I  o. 
Harhauch  A  Pott? 
John  K.  ii  ir.;.    •  .  A: 

Sous. 

Har.ii'.sly 

H.irdi'.sty 

Harkli'.:^s 

Kexford 


MilliT 

Harmon , 

Hiitrkcyt! 

Oak  Vii'w 

I'.lai-k  Diamond 

iTvor  No.  2 
\V  ilk  Irs 

Harrison  A  Mli-ri 
li.  H.  HarM;ti 
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M'.ne 

For 

prices 

i 

H  ir-.  !  .  I      II      

T,   H    Harseh 

li'"'-  '   "1.    1   .. ,    M  iri 

11   ■'  ;■.  1     U     1-    w... 

!•'  '■:-  '  '■-  '   -ir!                            IliHirrrt I.. 

Il  <•'■  k  1   .1,1,  1   ..      1  .'„               Ihiw-ks 

H''■^  -i-,  K  ...   K    A   1.       li;i^^kl:l^  SiniriTman 

.-!'!. -i-iiTia.-i.                             i 

ili"i'!      '   -iiil      1   I'lniuviiv,       1  lo'iiis  .111 
i  1,1 

H.'ii:ht..i;,  J. .'it.  mi-  !  W  ,1-      j,,n„  A  VV  Tl.    H.-ieh- 

lirtlu                                                                               f 

1  H-ll\i'r      A   1     ».  11       ....!   n.iu,.r\  A   Hcw.-ll 

"•  1'?'!.  Jr  .  U     I.                  1   -(-..hill,  H.:l       

'1'^'''   ^"■"     '     ■■■''<     '   "ni-       ll.Ti.l.r.iii;      

P;i:;-v     K    J 
Ih  nil.  !i.  1-     1  ■ 

-     J. 11. 11-  H'-nry  .l..'.'. 

1    11'    I.I  -.  ,   J;;1,ILS  .         

!   H'-rr    M.  J     .\ 

"•■'-^'  M     li     M It.rri.l.l            ''''"]. 

i  H.-i;.i  A   Hrii.^  .  n    C             11. -.(-hi   Hr.i'< 

;  "•■'     '^  '.'Ik.  y                          li.    -  A  i.,:ki-\  N..  2' 

lli--^-  A  mikfv                            il.-'.v  A  iiiikfv  No    t 

11 .'  k  rii.iii.  ill  i;r\    1,                  11  ,-k]i...Li 

il.k  .ry    1    i.iy     i'r  i-IikI-       h  „  k.,rv " 

(   1,  ,  -|  \i, 

ii  11.  k,>,  Kraiik  ....        .          1    H  H  k- 

1'"';-  H  I'              H.iK-     : 

Hit'hway  1  oal  '  '.n-; m.y      Hi.-!.*  iv  '  oui  C.. 

li.  H.:il   Ci,ai  1     ,:;.i,uli>',       l|ill.-al   '   uai 

Hill.  J-u;.o.-  B                          '    iiji". 

li'li-  ^     ">'                                  ,    .-     M     il.li                 ".'. 

H   ir:.-,  1  ".'::irlp,-  \V        .              1    ^  iw  '.  f.'. 

1   ll,:,kl.    1    .liil  Ci..                           Hiiikl.-  Co-,il  Co.'.... 

H.r-^  A  1    ..  .  J.ii.ii   M               Mirhi,,:              

llii'  ;  .  -.  IV  1   i..-ii  M.iii-  -  f         11,:,  1,.-  -,.1,           

1'    l,:iiii.'!,::n 

ili'ihi    ,  K.  lii.n.ii.:  H          ,    Hm,-!  i-  .<  k           

Hilchi-...  k.  J...                           lliii-!i.-«k         

Ho<-liiiiii;,i,     1   .  I,     1   ..ri'        11  .1  liii-iim 

pany. 

H'x  kinc       1  ..r;...r;»;i  .n,      ]  1,  .  1  ,ir!,..  So  2 

1  hf. 

HiX'kJDK    \illlrv     .M.IilUK        Kil'.si- 

C.I  .  Th«'         "                           •     -1 

H...!t'-..n  C-.al  '■-.  ,  J.-!  i,      Hiiri  .nM  i.li-r 

I 

u 

.  111. ill.  .11  C  ,:il  1  '.j   II..11.1  ;i    (   ..-..l  1  '.. 

•; 

H..lt..ri.  A    l,.-:i'  tl... 1|.  ,.„  re  A    1..  :lc(i 

£_ 

ill  .■!-«.  rll.  Hr  IS. |   4   .;jj                      

v^ 

;    H'.'IlSllk    '■..-li   '■q... H.,i;.\;lk    1    ..nl   Co... 

r. 

H i.  Kr-ii.k \,.u    li,..-;  1   .i-,l  1 'o 

^ 

,  11  1.1.1.  H.irr;,   -         H i 

— 

IP  ;h.  l|.,i|.  w  k■..■^l  Cn          ,    H.,;..    IP  III    w 

■^ 

ll-"'t.''r    ''.-nl    1  ■..jn;.:,;iv,       |'..-.i   M.ri.mi!      

0 

I  1.                                               1 

X 

H--  I-'.  '.  :    iii'l   Kii.iii-y         '    l|.i  .  n'.-M   

r. 

!'■■■''  'M.  ^^  .o-l'i    ...            lli,-'i.ti.r    

0 

*'    '"  t-    '     ^    i   i'armiiii 

r 

H    Ilk.  1      1 

Kiiltor.huni  <   -.iil  i  '.- 

t- 

II    X  I'-.-r.  y     D      

11. ...ill.: 

II    -  "•  i.   1     J              -i   H....,irl'-         i 

— 

11. Wl  i,-.  W  III    ;in.l  T.  .i 

Hr  ...,^«  ....'1  ( '.1:11  1  '11 

Hriihirk.  Fr.Ml     

Hriili.ik 

Hij.l-or,.  Daniel 

1  '  1:1   lilldMiU  I    ..'111.  . 

1!  ;'"    K    I  -i-t  i       

J    -    MiConnell 

M';;r,:i.!   ~  l-..-.-\    .       

H-i.r- 

1  i  .1.'  -  r   r.  i.il   ( '1,1,1  j  Jin ^  .       1!  i.:,'i,r  i  'iiiil  ( '0 

Hi"". 

Hup;.  A  -i.ni,  i,,-,rKi'  D       i,,-..      1  1      il'iii]      A 

Hiir-t.  !Ti.-t.,n  . .j   ITivslv-n  iiui'.sl 

HiLsion.  Albert  C 

HiLst^n. 

Huston.  Julius 

Petry       .   

Huvche.  AUhtI 

Huyelie's-.    

Hyatt.  Carl  K 

Hvatt  Coal 

Hvsell  C<iuJ  Co. 

Ciyde  Hysell. 

Hysell,  Nrtrli>y 

HvmU           

Hysi'll  C,,al  Co.,  Pearl 

I'eurl  Hy>ell 

Itkes.  H.  C.    .     

S.pitiri-  1  ii-al,  . : 

lil.tiriL'-.  J  .hn  C 

Hl-^ik  Diamond 

Ihini'i  r    1,    It 

lliiiiL'i'r           

I1-.  I'  ..•  .  .1 

Harry  J    lies 

Iniiinl,  III) 

Immel   .           

Indian  Coal  Co.  (Peter 

Indian  Coal  Co. . . 

Brrwi). 

Indian  llill  Coal  Co 

I'l  !;,.:i  11,:!  c.ii.l 

Industrial   Cin!   A    Ir'in  '    \;..  \                              1 

Company.                         1                                         | 

Industrial   ("al   A    Ir.Ti 

Kii.  I  Stiringflcld 

Co. 

Infield,  Williiim 

Infield   .. 

J-  A    1;    (  ..;il  C.  ,   Inr  .  i  J    A   1;    Coal  Co  " 

Hi. 
Jack.Ni.ii  Jr.  n  A  ~T.-.  !  Co.,        '.il    I'li" 

Tho.                                                         

Jai-k.son  A  .Met  ue. M,(  u,- 

Jact.-i<.n.  W.  E.. 

W.  K   Jackson 

J.'ir,-ih«;  ,v  Davis  Coal  Co. 

Ja<-<j|)s  A  DavLs 

J'vkutusin  anil  .Sons 

Siiiiar  Tri-e  No.  2 

J  .mil's  Hrot  hers  Coal  Co., 

Jaiiii'-' 

'Ihi- 

James  Brotliir^  (  oai  (  n., 

'|-i 

H  'lli-ri--;  -^irip    ... 

J    ■■  '■    H-  ,;•  .  r-  c.  ii  ("'..,  1 

I 

il'i  r.-!  ,-l..p.. 
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NiiiM 


%  L-.    llul  htU■^  t.    Nr^tilt. 

J,  If,  r-.  J    li;]    I  !■■■■<  -  <'i'"'il 

to.) 
JrfTcrson  l  uhI  i  i  ti.;,u;i. 

J.-IT'T>MT.  I      nil  iiii:- .  1  hf 
Ji  l^rl••^.  I   harl'-^     - 

I'Tklll^.   -lilli         

J.-!!'=t;-,   VS       I 

J.  !,niiiO  Bn.-    t  .■al  I  o 


J;»riu« 

Jurvis 


M  .r.f 


.(  Jar\  ;.    A   ^ 

Jav    ui  i  I  '^tv  ^-'i 


(  'o;ll 


J.'iinines  <ii  t  'Ucy 

Jcii:;n.us.  li.ifi  .il 

I,  r'v  t  I'll.  '  '■uuany  .-. 
)iw.  li  M  m«- 

.)•  t.!;  ,  V\  iiU;iir.    . 

J,,tinx'n  lUultH-rs 

J>.(in>a  n,  *      A      

Ji  hiix'ii  I  oal  C<i 
Ji.hiL-^cii  A  S<.ri>,  (_'.  A 
Ji.hnst'i.  ("n-i^rwrt*  K        -    . 
Ji.liiiM.n.  K.  \S 
J..(iii>l..i^.  John  K 
Jnnt'^      I  liHH'ttiis,      The 
I  in  rut-  M 

,,i'.-^      r<inipany.      Tt.t' 
( i.-nr/i   M 

J  :,-rl.r:  (ortl  I'onu'iniy 

J       VI      lU.K'.      - 

Ji^iL   .  «•    ¥ 

!  I,. 

K  I-    -k;.  J..hn      .      

K  11  ii.  r  <  I'^il  '  '■ 


I    l'iii.>    K   rk  N      1--- 

,    H.l  %  - 

i  h.:  i:  iiilfhill 

I  .-<iii.  J>  i.Wins 

I    J>T.I11I'.E.~  A   '    ^'"^ 

I   HiiTi'lU  J.  a:.ii,^- 
;  Jrrr-s  . .  .- 

Jrv».-i! --- 

,   \\  ,      J.hns   

;   Ji)hn.-.ii.  Ilr.  ■<. 

I  (■    A    J..:.ii.-on 

,  JohriMiti   

(   olllllit'lft. _- 

'   W  haru^n 

Jnf'.ll-i  li'S.. 

J()lm.-.ti>a 

Mill.'  -';>5 

Mm.    J»"  


I  Joewpb -- 

I  Joy<f  -- 

K«t  Shaft 

K     ui.l  H    <'ii*l  Co.. 

K  .•  .-ki    _     

K  .,  ;  i.  r 

li     \\      K  .  I  r  t  o«l 


K.L  .  rir.i!!,  '  <    >     1: 

K  1.-!  HT  I   '»;*,  1    .  r,,.^i;> 

k  iiiliii.m  I  '■;»'■  ^1    ■  ' 

K  iiii<  i:iy  m;k-  to  ,  i  ^' 

k..  k,  I,.-. 

k   .  I.  '    A    ^ns    (f      II 
k.'.  t'-r 

Kcir'--    I      H  

KPi't..     Ml.)'-     A     <'^:v= 

Vic  VI  !ili  l«    I'- 

Kvitl.  flltT     <■      'A     - 

k. ■!'.',     ir\  .:)         

krr-i    .1).  Hf-r- 

K ',.[•,.  r     1...  

K   ■i>R!ru  k  A,  .-.■!..  H    « 
K  r,c    |'^■'r^■>■ 
K   f^  A   M'  '     '■  .^-^ 
K   nni.T    ^'■tr,k 
K  r  .-.     V.  w;.i   U 
k  rki..:rn  k    i  ..■■■ 
K  r-l.'N   H.irv  >■■,   ( 'i.ai  i   .' 
>,|.,r    1  i:!!    I"       1-'      M 
Kmt 

ki-U.T.  J     K       

klrfn  '"ohI  '" 

KMnp-i.  >      li 

K'.oi     J. .It 

Kl.  :    !  kr  1   .-li  '   ..!i!('iiny 

ki,     r.-     KJ        

k  iM    Ji»<t'(>h 

K:..i;-hl.  'Vho^     

RiK-hltT  (."oal  Co - 

k.ihii'.«>n.  .\    K 

Ki'pr    \Viii  - 

k    M  if  A  .-^.fflpr  Mine.  - 

k    .    !:■.    I'      \^ 

k'>u.     H    1     .\    V    I 

k   .■  '.M  !t: :.in.  H    M 

k    ..'    <  iinl   Civ      K      \ 


k  i.~trinan 

k  i..-p«r  ..        

k  lufman  Co«l 

k  ml  

Iv.  -jiimnt  Coal  Co. 
K..»fi'r  A  ."^ons 


Si    A  K    <  oal  Co.. 

K''i'  I'lti'T      

k-i..      -' 

w  .  lU-r 

kui;irs 

kif'i.ijf  Co«J  Co.. 
K  !■  ^tn.  t  Co«l.--. 

U   ,.:.  1.  — 

Hi!:. I.         

1  atroN"  

No    1  :vn<l  No.  2--. 


■•Kirtley" 

K:.-i«r  5 

J     K     ki^tW^ 

Klecn  C«»l  Co 

KUn^■^■l  — 

,  [:ilv»T  <>r<>k      .   

'  <  ;rn.«^ho|.i*r      .    

\I  iri.n  

k:;'iM  Coal  Co 

kniK-ht 

k<><'hltr  I  ■..«!  Co.    . 

A    y    k.t.inin 

K.>l!.ir  A  .-tifflfr    -. 

1'    'A     k.«>n« 

kri).  .'  

k'.iuki  ii!j>tn  Cokl.. 
K>  ftr  Ci^hI 


c 

i 

9 


■c 

o 
b 


1      ,.    V       1..    -.■•T- 

1  Mii.t..  r:      A       Aiiar.-..M.- 

Cl.al  l"i> 

lAii.tTij-'lii.  Claude 

Ij»in!ni;ui.  J    \\  \ 
I^nt-  C.iil  t'c 
lJln^•horI;.   A   I  ,»n>'><  riip 

Co 

Ij*IH'.  ^'''^   '  

I  ars'i-nt.  1  ••■'.  ^.^ 
l.iTT.  I  .ervM  Liti<!  \^  ni.t  ox 
l,»rseii,  ^>•^lle.— — .— -. 
IjWiSjiii.  Strve 

I.att:inxu>.  Constantino 
I.Hiiphlm  Hro..-    C<*1  Co 
I.MinrHy.  K    F 
l.«niilintJ   e  ri'fk   Collwry 

(   o 

I^H.-iire,  I.iiwrenc« 

!  .-,i.-irf.  <'kry        

I  .  '.  1  '  A    '>'  '.N 

I  ,-.       W  •  .-.   .  I     A     IViii'  .- 


l-iw-y  Coal  — 
^oiiinmnity. 

tjinibricht... 

lAnitn'an 

l-MPP  I'oal  — 

N<     I 


I'lt-k^iint  UiU 

Larjrert     

Krd  Arrow 

Wellston  No  2 

Hloiintjun  Kinp  

M<-C!ii.-ky  C.bU 

Ijiutl.lui  

LriMliDk:  Creek  Coll 

Ijiwrem  •"  l.eik^nre. 

OkfY  l*«tMire  

\  .  \.,h\  ii  May 

k.rr    


Leniome  C...1I  1  ..iiiVJUiy 

Ie<'n;irl.  <^i    L 

I  ftitvi,  k  hn«  

\a"*l    Hr.-     No    8  Coal 

I^wi-  A  l>ivol> [ 

1^-AI.-.    Kv-iti     

l,eu:.^.  Jolm  I. 

l^wis  Minmp  Co 

I<>wi^.  S:f«Mri       

I^wlnr,  A  .--ii,.:!!   


Detrow 

,N(.        :4       l^ir.'Uie 
(   0:11  <  ■.: 

lij'oriar  1       

W'lU.-^ll  k  &__ 

r.;ui..  k  


L*w  L-i  A  lii\on   ... 
Lewis  Coikl 

IiOwi.<;  ■^■-- 

l^w  !>  Mii'inp  Co. 


I.icptiU-y.  hrarik 

1  i-rif.uh.  r;,  irlr-  11 

lipc.'ii      <  "hI       Minin? 

(  i.HHiai  '> 
l.milaiiifMH;    li.Hirre  I- 
Lingo.  Jobn    

I.ittU'  TVt.-;y  CohI  Co 

1  IT  Mr  Coal  '  " 

l.lltif  (leiu  t  "iki  ^^   '      ■ 

i.iltlp  V\ae  Coul  Co 

I.ittlp  ValU'V  Co»J  Co... 

I  .nlee.  John  D 

l...nF.  J    A  -        , 

U>ir:    H. ■;...«    C,;.,!    (  o 
(  Krc.!  t'r^^!•  i. 

Ux-ii!'.  '   '"'•  A  i  "'.  W  t  .'  . 

Tl  .• 
lATi.l.  Cirll  A    I'.'k  '    " 
!  I.r  ■ 

lx>n"n/.  Kln.er  N 1 

I^ivi'o.  Knulio 

\a»*.  An.ty        1 

l^.w  A  I'ukey   1 

Lowr.  Kloy.l  M     

Lunifin.  T.  E 


Ix'Vkl..n     A      .-^  :;•.!•.  h 

C.cil  Co 
Fi  X  Hull.  A* 
Ch^ir'..-  11    1":  *^-"  ■- 
I.int-oln 

I.liiiiainoo'l 
I'ini-     lliulow     Cnal 
Co 

I,;;!',,    H.L-v         

I,;i;U- ("-il       

\a\Uv  deiu        

JC-;  — 

HtHl.ler       

TvCiirte 

Whitf  <  lak 


I  oi>or's 

y.  iiue 


i^'.' 


l.ntr  A  Son.  Harry  A 

l.vnn  iHik  C«U  Co 

Lynn.  Wm  C   

L\<  n?  Brothers 

MCAloon.  Thom«a- 

NuArlhiir  Coal  Co 

McChII.  Hiirlri.lge 

M(Carty.<.    ^V 
McCarty.  \     V 
MH'aisley    N'.  »<■     '  •  '    ■ 

I>an<1o'. 
WcClellan.  Oeo.  F 
^!(•f■IplIan<i  anil  Kiak 
\?cClellun'l    ^\  ni 

MiCloii.l.  Wru  

Mit'oinas.  J    A — - 

MrCov.  Byron -. 

McCov.  K<1        

MrCov  A  Oorhy 

M.-Cov.  J    Stii.ir' 
MoCulley.  Johi   A 
M.  li»m.-l.  W    M 
M,  I-..ti»l.i      Hr.  t  .'-il 

MiDO 

M.  V  II. II  Hr..- 
M,  Kirianiv  M    I" 
Mc<;inru.- CoaH'o 
MrCrath.  Mr^.  Orace  B 
McCrath.  Fl    H 

MiKeniie.  Otorrit  W  .       . 

M  .  Kinnv    <'o»l    ^0. 

iCda.-    VTi-Kirneyt. 
MiKitteruk.  Wesley  ' 

Mil.i.ugtilin&  Wilson      ' 

McMillan  A  Hardy  Coal 

("o 

M(  VliirT»\.  \ViUi»ni 
MrNall'.  I    C 
MMwell  Bros     k    M  i' 

well     f>r   > 

\l    X  NT   ("..i:  ' 

y_    ,      ~  .<,    Mininp 

'(  ,.      1  tw 
MAR    Coal  Co 
M  nMeii  <'»al  Company. 

The 

Madison  Coul  Co 

Miillelt,  W    W„ 

Miil'.nc.  Fre<l 

Malone.  die         

M  dvern  < "al  Company 
Manhattan    Ci«»l    Com 

I>anv 
Manhattan    Coal    (  om- 

[•anv 

Ma(>e^.  Arthur  

Maple  lAke  T'ohI 
Maple   Ivine  Coal  Com- 

I'.'.ny 
Maplefon  Clay  ITixIncta 

Co..  Tbo. 


~t  iii!"y    

l!.     n..       

1  T',    I-    rk 

I  A"*  I  .'hI  Co 

Sauti'l'rs  

Klov.l  M.  Low«u..- 

Ixi:  1:111     — 

(i-Nrii..     — - 

Lyriii  I'ak 

Koby  — 

Hi;,  kh'.rn       

\\.   \  -  n  .       -- 

M.  \r!hurCo«lC«.. 

MrCall  

I  Yclt'iw  Creek 

k.!..-  

\\.  .    ,ai.  y 

Station  No  "2 
MrClelbtnd  4  Fkik. 
M(<'lellan<l     

<  iarlanJ-—.  — — — 
Mi-Cov - 

I   MHoy        

I  (•   s   Dyke  — 

Mi-Cov's        


Ml  Daniel  

M.  Donal'l    Bros 

c.ial 

M    h  .i:n  <"oal 

II  .«  k    .Mest  

Mi<, mil-  Coal  Co 
(Irorve  M^iple  Hill 
JohnMiu    Kuii   Coal 

Co 
,  Oeo    W    McKenrl* 

Coal 
PleiLsanl  \  allt-y 

I  Wn>ley     MiKittw- 

I       Irk. 

I  Mrljuitrhlin  A  WU- 

I      son 

Keystotir  ."^'^   *■     .- 

VI    Murray 

M    \  .:  I'        

M  .vi..  ,'i  Hros 


M    .'.  M 

M...  •  III 


Madden 

Ro<k  'ainp..- 

MalleU 

MaioiM 

olive    

Miilvern 

Minei'i      

Mine  .12... 

M    [.  

M.;  ;.  UAe    -;  ■ 

Maple  l-ane    «  <"»1 

To 

Mai'leion  llant  .. 


M.iri.o     Onst  '  ..       ^-V 

M-ir  (.fM  Cotil ''ominny,  ;  Marrnesi 

\T  ir  iii'll    A   Pi.'lr.iTi  Piiifiimlit 

\i  ,r„  [.  r,,  ,1  (  ..11!'  ai\        M  ir.'ii    -^tnp* 


M  .rk:n-  (   ...i  I'n 
M.,rsrmii      M    :    rf     Co., 

I  ;.p 
M  ,r-l   li:  A   -in-    I  '■  yd 
\1  I.-;.:     I    '  ir.-m* —    .  .. 

V  tril"    K    ~     

M  i.';!.  .1.  Al.  !y 


M  ..'km-  I'.  .1  Co... 
M  ir  ti'.i;       Mining 

<  ■(. 
B..lin 

Cl.-ir.i!.|.  M  II!  in 

M  iri in  — 

{'...i.r    I'M'.'    Coal 


M 


1     it 

I. II' 
Oi.Uil   Vullt-y    No 


.n    A     .■'on-    Colli      MjL-.r.  A  .-nn-  ((111 

I      ;■  pinv                                        '    ■• 
V!,i.-^!.'n      Akf'n      Coal       M  m.  hf-'iT  

(  o  .    I  he 
Ma.ssilloii    •■ill!    A    I.iir.e      Mii'-ill-ii     < 

Co  .  Th.' 
M  'i-Mil'-n   Tii-'-artiw!» 

Coa!  Ci.  * 

Matwvil  nal  Co-nji'iny   .,    Amipr-^.n    

M,.mi.'w«A   Hnflen  MiiUfw-- 

Mnnh,.»%  lii;w-       Mitlhrw.; 

Miitaifws.  Mrrlin- 

VtmirtT  I  'o;il  Co 

M.iiiriT.  1  I    K 

M  ii;i7    K.l         

Minwii  ^  y 

M,i\   A   --.II    J  11  le,^. 
V<  .,■..■.      1     M 


M.ni'i-r  Coil  Co.... 

^f  lurfT  <  ''m' 

Mill'/  C'm;  '■■>   --- 

Min«  p11 

Jmi.i'-  Mny  A  >'n 

Mirov 

;  Mm..,-!  vfi  Uriv    Cial  Co        M,r,li;in  . 

! ■.-   -  111  l.-'ii-   A  -Meiklc-- 

T  -A  111  I  inks 


Mfiki.    Tfi'  nil-''    

M.-novi'     N    1       

Vl»Ti-.r,  t  ■    1'        --• 

Vtrrrii  W.   ^    N        

.M»T:i!t     Hrothejs     (L*« 
Merritt' 

Memtt.  Milt 

Merrynian    H.J 

Mpl/?er  A  "iilt  

Ml  iHV.  I,a»r>n<-e 

Ntuldlpton  Coal  C« 

Mi.lvale  C'ml  Co 

M    Iway  <'<«J  Co 

N!  Her.  Donald  F 

M     .T  A  1-  S'-rh.irdt 

M      ,.T  .S.    '  ■  lUl  

M    ler.  'I'.'-ier  I    

\I  IUt.  MiTitfonl  O 

M  ;ier.  Faiil  K 
N<  iler  A  >^fipe.' 
Nt.ller-lii'r  C..,i!  A  l.iinc 


M.Tr.T  

Cottonwood 


H    J    Mirryinaa 

M.; -.-IT    

I.    M  ■:  .> 

M.d.lleloi;  (■■    il 
Mi.lMile  -N       < 
Midway  t  oal  to.. 

'•/.■'f:er  

M    IUT  .V   <>»ul .... 

M.ll.T  

K    '1 
.;    r.ni   Iv     M;l,er   ... 
M  .il.T  A   ."tipe*... 


;  M  r-  .n    Ir.;:      A    ^X't 

'  Vlillw'xxl  Coal  '   ■        '  '  •• 
Min.ler  Coal  Cui:.pai;y. 

I       \     1 

M.vitinirn.  Brure    , 

Miirhell.  ('iHude 
Moat,--  A  Soti>.  F    1. 
Monar«>     C""!     Ntininn 

Co     The.  ; 

M..niij>r  Coal  Co..  The 
MonliO-iKv  Chiirle.s 
Mont^•o^l»•^y  Coal  Co 


MoniC'tnery.  H.  K 

MrinHr>'>'iery.  W.  O 

M<H«1y    Saiiiupl 

Moore  Coiil  ''o      ^  - 
Mo<.re  Coal  Co.  fWidge 
Moore  1 

Moore.  Toni        

M.K.re.  W    He*  

Morey.  M    <"     

M<.n'an.  John  K 

Mi.rvan.  Hoy  

Morn-.  <>oiner  V^ 
Morn-  A  Son.  Clinton. . 
Ml      i'lirmel    C'«l    Co. 

David  Kulpe.  Jr  ). 
Ml      Ferry    Coal    Com- 
pany. The 

Mulford.  Dale 

Mulford.  Flia  .-   - 

Miik-vfork  Coal  Co 
Miuiviin  Coal  Co 
Miirdo.  k  <"iHil  <"onipany 
Murphy  A  Co  .  John  ... 
Murphy  &  Hunter 
MuskinKUin   Coal   Com- 

|i  inv.  The 
Miiskinmim   Coal   Cnni- 

pitin  .  The 
Mil   kinpum        River 
(irtvel  Co.,  The. 

Muio.  Nirk     

>!>>T<,  B    H   

Mver>.  M    M  .......... 

M  vers  &  Son  Coal  Co  . 
i  hi-o 

N>ipper  Coul  Co 

Ni  irtut  Coal  Company 


J     T    y  irm 


H 
M. 


'    Millwood). 

!.r  .No    1 


Mlskimen         

Cl;»ii  le  Mit4li«ll 

'I  herr-a      

Monitor      ; 

Mont-HPiie        

MonlKomeo"     t^O** 
Co 

Robinson       

\V    <i   Montpomery 

S»n:iiel  M««Hly      .. 

Moore 

Snak.   H..llo»  No.  2. 


MofYT* 

W.I...  r  r- 

M..rr  ir, 
I,!,   nr-  .• 
.M...fr.    A 


t 

c 
t^ 


\r   r 


Mul(..r-1   

Mulford 

( tilin<  r^    

Harnnrtd   

Miirdot-k  — — .- 

No.  3  Jones 

No  4  Blocks 

Pirkerson  


Muio  

Bert  Myers 

Myer> 

Mvers 


lied  Birl  No.  2 


Code  Member  Index — Continued 


Name 


N'dl.-ion.  J  ark 

N,.l.M.n  A  Co  .  C.  D 

.ScInhi.  KIIm  rt 

S.  11  til  inn  C-<.al  C<i 

.S.'w      (VjiKi.rd      Mining 

I    u 

.s.«  Korvst  Kan  Mining 

I  I. 
\ii*  Forsythf  CoaJ  Com- 

inii\  .    Thi' 
\(  «mau  A  Coiinll       .    . 
N.  \»  man  A  shilltr 
N.  jiioii  I  oal  t  ompany 
N  .  w  ton.  M    I. 
■s  1-  lii.lor.aki.s,  Oust 
\  il  (:'.l^k)n  and  S<in.  K    V, 
\\.  liolson  Coal  Co.,  The 

1      K 
\  m.n  A   S  iion 

\    >.\r  Coal  Co  

\,-  1.  H     B  - 

\,.rlh        AriliilKf        Coal 

I  ora^iany 
St,    (1  <  oal  Company      .. 
1  ink  Coal  Co 

(i»U   Hill  Coal  to  .  The   . 
I  laWwoo*)  Mining  Co 
I  ihio  Kirr  Brick  Co  .  The 
I  'hio  A   I'l-nlia    Coal  Co  , 

1  he 
i.l.l.T,  Hi'|.|<n  A    I'. .Its 

I  dilcr.  V\  ilhaii:       

(dner.  Ja.-i"  r  

tdiMT.  Law  sou  .M 

ti'Ni'll  A  Caiiipfiflil 
OranEc  Coa'  .Mine 
1   r  I'l'-ton  '  "lil  '  'o 
1  ■:■  hard  C..»l  <  <i  .    I  l".' 

iii.U.J     K  

i.-nou."tki.  lUilek    

1   -7     Mikf 

1   ivk'i.    I 'oil    ("(.mpany. 

1  If 
I  '!.>^i  CO    t  oal    Co     (J      E 

(iihwin 
•  'K  rlMilt  Coal  t  <i 
I   -Ti  IIS  A  Partner.  Iliirry 
I     \   K    Coal  I  o 
1      H     A    >      t'oal  Co     (A, 

A     Maker 

I  iidiireHii,  N     J       

I  -iPnsra  Co  il  '  'o 

laiuiUie  liri'.-.  

lariimounl  c,,»l  f'o 

1  an-  Coal  '., 

1  ark>r  A   S.  n  I  <i;il  I  'o 

F'ark-  A   (i:i«n!  .    

Park-,  K.iy  in  .nd     

rar-.  n-  hrolli<rs 

I'a-Vi  II  Cai  <  .. 
I'ii--vi iiti  r-.  HoiiH-r 


Mine 


No  7H 

Nelson  

Neut/.linp  Coal  Co. 
New  Coniord 

New  Fori-,st  Run  .. 

Imerial  .No   i;. 

Newman  A  Cottrill 

Myers 

New  Ion  Coal      .    - 

Newton   

Peanut  

Nicholson  and  Pons 
I'    K    Nieholwin  No. 
3 

Noble     !.""1I" 

No«l  

Westover 


rail"  r-ui.  A  t  (1  . 
Piill.  rs<  tl  A  .Son. 
I'alti  II    Coal    Co 

K    I'atliiii 
pHit.n.  F.ljiHT 
Fmiix  I  oal  .Mine 
I'nii  ock  t  iihI  t  o 
Ira-..ik,  Frank 
Pf-Hii.rk      Mini 

t  ■(  IK- 
Fi-iii..d  A   ■ 
l>rk;!i-.    Hi.ii 
I'M"  r-vt.ii   Pn-     M  iiic 
I'"  trie  ola.  s^m 
I'Irllips,   Alfr.-.l, 
PI:.:;. 11-  Bro- 
rii   .  iiu  (   .i-i! 
I'll  >•  iii>aiipt; 
n[>Hiigh 


tiro 

Hu^h 
1  \S  m 


The 

(I,      D 
I.  nrl'uriKT 


t  oa!  Co 

(  <.ir:pai;y 


niii 
Hi, 


K 


II  .li. 


.  rli 


1  t, 


H 

.\<  -n 

II  iir\    Il 

:;i|ian  V 
Mil 


Pl.t, 

I'la 

}■>,:■ 

I'M- 

Pll: 

t 

I'll.. 

Ion 
Piri-on,  A 
Fii  L.-er  1-1 
Piliiiikii-r 
Pli.l.   Coal  I 
Ple.i.-.:int    \ 

I  o  .  Th.. 
Plel.  her  C 

I'Ulchrr 
Pli.tts  A  k 
F'liiinmer  II. li  i 

The. 
P"«-  Bros 
Po*il;e.r  A-  >n,;ili 
P'il:ind  C, ,:  I  ,,: 
P'"'le  A  Sn  It!, 
F'"!.  <ie<     U 
PiTiila    C  ,,.il    (  „ 

ri"  ■ '    I'.iradH 

No.  125- 


Clavtnn 
J     S 

'Mill  111  riy . 
iial  C« 


ir-o[)    Coal 


y.  r   I  on- 


No    6  CoaJ  Co 
Oak  C<«1  Co 
Virginia  No   44  ... 
Oakwood    ,    

Nclins    

Om-ss  No.  1 

l/0«^lst  Pit 

VN  llliaius — . 

Oliver         

Moiacr     

Orange.  .    ... 

Muddy  Duck     ... 

Onhard  .    . 

McConnaughy 

W  hi^Jing   Twp 

MiVi   Osi 

1  ol  III  A   \  insel   . 

OsK'go  Coal  t  o 

ShaelTer     ... 

t  >v»ins        

!■    A  A    Coal      .   . 
P    H    A  Y 

Victory 

LiU-ny    <'ni*J  (\, 
I.I  nil    Four 
ParHinouni  I  oal  t 
Pari-  I  oai 

Parker  

Parks  A  (irant 
McFe»ly      or      M( 

Nicely 
Parson.s  Brothnrs 
I'askell 
PasswaliTs 
Clitliird   Dow  ns 
Si-hory 
Palloii  I  'oal 

Fallnii,-  

Pall\   I  'oal       

Pe«ri.<.k         

Pcacoik      

Pea<io<-k    


Shoemaker 
PiTkiii"  I  oal 
Pitersoii  Bros  . 

F'ctni'iilH       .   .. 
Bol.l:    So    2      .. 
Phillip-   Pro- 
1  111*  Ii:\   I  'cLil  ( 
PirkinpHiK-li 

PlcklTIiHiltll 

Pll  ki-rinc  ,-.   ... 
Hiehland  . 

Thi'  \  iilciiD 

K"  trtiuni    . 


u 

c 

i 


c 


ratiiir 


..tl  C, 

1    I  .TI- 


I'llik.-rli.i,  .Th:i\er  - 

C,.ril..i, 
A     B     Pii,>,  Il 
S,-ti,k 
ShadN   I  irii\  e 

}'1,hU''i   ,,aj. 

Stiirk  ,\o,  1.., 


J    U  ,       H,  pple 


:i  l.I.S 


l.HW 


PI. .It  I 

The    I  ■lull. HUT   Hill   1 
(      (   . 

Pf...  Bros       ._ 

I'oet  kcr  <t  Smith 
Pi  lat.i:  I   i.al  Co 
P  A    - 

\K  II  '  (,i*ler  I   (  :il .  . 
Pora.lii  I  i.iil  I  o 


Code  Member  Index — Continued 


Name 


Mine 


1   For 
j  priueg 


C-oal 


Poriher,  John  I' 

I'orter     Farnii     A 
Mine. 

Po.-ton     (\jnsolidated 
Coal  Co, 

Powell.  11    i>        - .- 

Power.-.  Kd ward 

Powers.  Cum, ri'e 

PowLaUiiJ    .Mililiy?    Co., 
Th.- 

Prater.  Oscar  ...^^--. 

F'ru*..  1-  rod        .     

Pric.  A  .Sol..  S.  P.. 

Pruliard  C<nii  ConrpaDy 

Prill. iner.  Harry 

Prince.  Chits.  11  .    . 

Princess  Pat  Coal  Co —  . 

PrRxie,  Wm 

Progressive      (."oal      Co. 
( Karl  Pace) 

Pure     Fuel     Coal     Com- 
pany 

Pvle-.  V.  A 

K     A    V>      Coal    Co.    (D. 
W     Warai. 

Kadforil  Brothers  

Kail  A   Kner  Coal  Coni- 
panv. 

Kail  A   Kiver  Coal  Com- 
pany. 

Khil  A  Uiver  Coa!  Com- 
pany 

Kaiiisay .  <      H 

Lank  in.  Hertierl 

Kaiikin    A    Kose    iJ.    O. 
Kaiikin 

Kapp.  Clarence         

liaiisciieribeJp.  W.  A 

Kee.1.  J.  F. 

Keeii      Cnal      Company, 

lii'o    F 
Ke«-.|er  A  Son  Coal  Co 
Keedurtian   Coal   A    -Ma- 
terial <  "o. 
Ke«'\8s  Sti>eland  Mf(;   Co 
Rehoboth        ''f.al        Co 

'Perry  J.  Smith  ;. 
Keichman.  Frank 
Keifensfhneider.  J.  K 
KeiUar  Bro.s 
Reiishaw  ,  ( ieorge  M 
Kei.    1.     W     and    F     E 
Kei  (K   A  T    C<ral  C-o  . 
Rlih!ird.>-.  Slatwr  A  Pearl 

Coal  Cci 
Kiclicreek  Coal  Mine 
Riddle.  F   J    t'oal  •'" 
Ridce.  D    W.  A  I)    H 
KiilfcTway  Coal  (diiipany 
Kidfway  Coal  Company 
Ri'lron.  John  Jr 
R.ffle.  I  ieor^re  N         ,. 
Kiley  .  lioy 
Rii.iirhen.  Aik-lir. 
Kiiiehart.  Clarence 
KiversKie  Coal  ( '1 
Kohbins  A  boi..  J    M 
Kiiben-Iinp.  .Nasi.  1 1    . 
Kolieru-,  Floyd 
RolM-rts.  A  '"1-1  .  Ned 
KfiU'T-C-  A   Dawson 
h,.t.irts.  Fred   W 
hnliin.ti  li  Cl:i\    Pro<!uft- 

I  1    .  The 
Korl-    Si.riiu-  <  '.itil  C" 

Uonr.y.  Johi. 

k(.-e     Cilnw      Com      Ci.ni 

iillllV 

ko-er  Colli  ^!  .re 
hi.'-er  I  oiil  I  on.liaiiy 
k  .--rr  A   llilil.lr 
L.  ;ii;i,!.er    A    K  11.11    '  o.ii 

I  I 
L..;i-!.      K       K       A      Hart 

W  ;>.'        

l-;.Mi-!,.  l.arl 

I'.iiwe      Coil!      CompriDV. 

I  ii-..r^>- 

kiiM  e  aii'l  Jure- 

Kiiwe    11    K        

Kowe     Kiiiirl     

Riiir:iier    '  '•    M 

Kiii».rt  I  iTiil  I  '<j   . . 

RlU»TI.    \\  li.l.lll:   J  . 
Ru— ei:      A       I       :,I!  ;    J     S 

Lii,'  -••;' 
F-tu-M-i:     I  i-inii  

liil-  .'I.   liH\'.  :.  H    

S     M     ,\    -    1   no  (  o    ...... 

s    -     -    (  (lal  I     ..iipaiiy    .  . 

^I    Cl.-.:r.  Al.n 

SkIpiii  Coai  Coiiuwny  . . .-, 

Saliiior,  Mont* 

Bait  Fiuii  Coiil-Co.,  The 


T'orcher. 
F'orler... 


No.  fi.... 

p.. well.        ...    

Powers  Coal  Co_ 

I    Piiw  er>  

Powhatan 

I  Trate  Run  C-oal  Co 

j   Price 

I    Price 

j   Prichard  Coai  Co     . 

j  Ben  Hon. 

I'riiice  Coal .    

Princi'^is  F'at   

Priixle 


Pure  Fuel 

Shotweli  No.  L    . 

Radford  Coal  Co 

No.  6         

No. 4 

No  r.  

Rain.-a\       

F.mergency 


filen\'iew    . 

Urieuford     Coa! 

Work.- 
Burkeys 

K<  e'ler  A  Son 
I  Rfieilurban   Coal  A 
.Mat    Co 
}ie*'\  es       . . 


I   LicKty..    

j   Harper     

I   Fiedler       

I 

I   R.  A  T.  Coal  Co 


I   PoArl  Coal  (  ci 
i 

j   Richcreek    

1    Kiddle 

:    Kidte  Coal  Co 

Buckeye   

Ki.lcway     

'.    Ridyi.n',- 

i    liitflt    I  'oaj  Co     

Ki.\    Rilcy 

Rindclien    

J   kmelmrt's 

:   Riverside 

:    Maple  

I   H,i.ss<.ii     

F{obert5       

Robert.-         

i   V\  ill.v  Cree.k   

li.  yer  No    i^ 
,    K  I,  b  I  II  so  II     C  1  a  \ 

F'roducI  Co. 
;  Ivcxk      Sj.t's.     Coal 
i        Co 

RolIiHV 

Rose  1 1  low  Coal  I  o 

Ri.-.er  Cotil 

Ko->er  I  iial  Co 
Rosser  A   li  inkle   . 
.-  pies  I   (lal    _. 


Fioa-h  and  Wise. 
Pari  Roush. . 


K.  wc  iind  Jone.s 

lAuUt 

Riirniiier 

RiilK-r!  Coal  ( 'o 

Liij^-rl's 

i-.ii--.-ii : 

Ihiii.i  liii-x-il 

D    H     Riis.s<.|l 

\  elnia 

.>■    .s    S    ComI  Co 

St    Cliiir  C(.iJ 

<ire<.n;\iryeT 

KaJt  Fiun ....i 
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Naiijc 


Sand  Run  <  'o-jil  Co 
.Sandv  \'r11c\   (  o!ii  Co  . 

The. 

.Santrocfc.  li.  li    . 

Simlurci.  Jo-e|ih _ 

Si.-elin:i,  SlHiiley       

Schneider.  J;i«)b  L. .    .  . 

S(  t.neil«-r  CoaJ  Co 

S(  tiut'iit.rui  I,    Coa!    Co 
\    R    ,-iiiaar 

Mhorii,  WiL    F 

Scliuiil.    lx.iouiird 

Scoti,  Fieri 

Scot!.  Umi-  11 

Sci.tl.  W  ;Jlcr       

Siirli.i-k.    Horder    A    F'll- 

tenper 
Pebniig  (oi-il  Company,  . 

Sej'fcmaXi.  Na^iman 

Se<iri!ia  Coal.  Inc  . 

See\ej-s,  L   A         . 

Sell  Coal  Conijiany,  John 

.Sell.  C.  K  

."^elogy  .  Steve      

Selwity.  Stephen...   .. 

Seut4»r,  Arthur         

Ser\  ice  t.  oal  Mine.    


Mine 


Sand  Finn  C 


Co. 


Rouske    

Saiitucci 

Scelii.a's 

Co,i-.1\ 
.'^ctineiler  t  'oi 
S(  lioeiit.ruiiii 

Vi'u.    Schorv. 
Sell  w. lb         '.. 

Sfiii;,     

Scott     

W    Scott 

Scurlock    . . 


1  Co 
Coil 


Palermo 
T-ucker  No   '. 
S.slalia  Coal. 
Morelaud. 
Anderson. . . 

Sell    

Pelogy 

Berry      


liir 


Severance    ( Ual    Com- 

fjaiiy , 
SeverarKS-.  it 
Sliann<,n  Hollow  (  oal  C-o 


Slmr]'  A  Pearch.. 
Shiuratt  Colli  I'ti 
Shealdey.  L    11         .   . 
Sheeley  Coal  t  on-jiany 
Sheline  A  Birchfield 
Sheimrd,  (     R 
Stiephejil  Coal  Conifiany 
.■-lierc  r  Cieil  Co 

Shemck  Hro>         . 

Shcmrk  Coul  Co 

Shei-wtKid  Folk      

Sheton  BrottitTs.  _ 

Shiii.ek,  Katharine  S 

Stiiri»ler  Conl  Co        

Shipbaufch.  1/eUoy      .   . 
.Short  Fiaui  t  Hal  Co 

Shufl  A  Dajiford 

Shuler.  D    '1  

Shule,  F'.dward   

Sick:if(K»c  Hro> 

-'icker  t  ii&l  Co 

S:!li;i.,ir,,  John      

Sil\  cr  (  rei-k  I  onl  Co 
SiKer  (  reek   (  oni    .\liif 

Co 

Simmons,  Thos 

.-imoh.  Richard 

Sim.^.  ( leorv't 

Sine,-  A  Kmlree 

Sinet-Lawson  Coal  Co.. 
.-kivers  (  oal  Co        . 
Slack  A  Borders    .... 

Siay .  Oliver         

Sie«py  Hollow-  Coal  Co 
Slemmer  A  Blaser   . . 
Slifko.  Jr..  Oeorge 
Sma.lt*  A  Son.  Thonms 

D 
Smith  A  BurkhoJder 
Smith.  C    It 
,-nulh     Coai     f^o      (Rov 

S;:iilh 
Sniiil,  A  Baraefi  (Smith, 

F    L.  , 
Smilli.       Lni<ii.aei      (K. 

.■-n  llti  I    .11.  1   o.y. 

.--Iiiith.  Jii  i:;er    

siiiilh.  Jotin 

.sillill..  1-iny  ,    . 

-n.il  11  A  --,,11 

,~-;;;itht.eri:er, 


8flrv  ice  Cr>al 
Severance  CckiI  to 

Severance  Mine 

Shannon     Hollow 
I       Cttal  Co 
---1  Sharp  A  F'earch 

Blarkbird  No   ii     .. 
j  Shealiley  ... 

Turney 

Little  F'lne  Fork 
I   Maji  1-tus.sell  .M  iiie 
I  Shepheitl  Coul 
'    Pi^'  Beach 

.Shemck 

i   Sherrici 

I   Fdk 

Shelton  Hn  tilers 
j  Ouilford  Co.il 
I  Phirigler  ( 'oai  I  o 
i  Shipbougli  Cohl  Co 

i   'Walkir 

j  Iiunfw  No,  1 

■    Shuler  

J  Smoketowii   

I  Sickatooie 

I  Sicker      

:  Silliuian.  . 

S  il\er  Creek 

SiUer  (  reek    

i    .\liiior        

I  Silmon 

I  ( .(.orge  Sims 

I   Sine-  A  Kmbree 

Sines  A  LawMju     ... 

skivers     . 

Slack  .No    I    . 

slay 

Sleefiy  Hollow  I  \>al 

Sieminer  A  Bla.se,r 

Sugar  'Free 

Smaiies   . .   . 

1   Smilh  A  Burk holder 

Smith's  Coai 
Smith 

'  Smith  A  Barnes  .,  _. 


For 
price 


c 
c 


Sunt  hberjer, 
1-. 


(  iwen 
A     \\ 

AW    . 

and  C. 


Snow,  11     K    and  C.   W. 

.SJI.™ 

siiv.ier  A  Haum. 

Si. \, ler.  <      \V      ., 

S!,>  der.  Charle.s        

Snyder,  Uojr^e  1;     __. 

Snyder.  Jswob 

Sn\  der.    I     O  .  _ 

.~.-l'iiiski.  JiK-  A  Wrilter 
.--..iilh  A   I   .1  .   ke.nnet;i 

Si«-ak,,  tieorgc  1-. 

,-i.4.;ir^.  'rh(.iii;i.s   _ ,  _ 
Si<',iirs.  VV    A 
Sjienoer  li(.llow  Co:il  Co 
Sj.eiii-er,  Jain«s 
Spikf-r,  <      A 

spiUiniii,,  John  ,M 

Si«ihn  liratitexb. 

Kpratt,  Carl 


Hatz.lev  Valley 

\S  .Lv,n 

smith     

Sinithberger 

(  o    .No    1 
Smilht)cr).'er 

(    .,     \o     J 

F'lne  t.iro\e 


oal 
oal 


Siivder 
Snyder 
Si  Viler 
.-•i.yofr 
p.ii  > 
Sn-.  (I.- 
Hor.l.-r 
VS  t 


A  Haum.. 


M. 


Dak 

S|»-uk-      . 

Henderson  No. 
North. ._ , 


1 


Hurlon 

San.; .   i'.,.;i:(   CohI  .  . 

j'   til.    -\I      .-l-lllllliUl.. 

<  lavloL 

Ja.-..  Blair ' 
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>n'Li.-med 


Si::.- 


\f  ine 


S.rii-.'    t     Elias  Coal 

fipuiix.  1  ''■■;'  if  I-  .    - 

S'lii^ir*"     !  '•■  11     '11  '   o., 
1  •  H 

-•  .;,-    vr.      i\       V 

:-,,.     .r    ~ii:!'..-l    !■ 

HI  i;  r  J  i.  K,    -.    M  -11-: 


(    f;  irt.T     I  ik 


dpunjt - 

St  iOstxsry 

--•..irner 


St  l!>.'     '  •'  ^'■■■' 

Stf.   1     \  .•'ort        

SlM'l.     1   '       '  

Slifi     '  .■■    rji'    \     

Sl*i:ili>trli     K-ifi        — 
StPUitutUiili.  K    R    .  .  i 

.■^lepheiuiun,  1  >\*  itrht  M 
Sleubenville    «'o»l    \ 

St.":  !.T     y  ■■■■■■■I  '•■' 
SU'.i-ti>  '•     ■■■11  "        ■    ^'•-  • 
SlllTS.    I.     11 

Slilt^     Ccml     Coinpiuiy.  i 

Krink 

-i.ivn'li.  hrink      

MMr.irt  A    -..n.  K.  K I 

M .»  K  I    '  il  I  'omiwriy .  .  .-| 
-■,.•1.-  '    i  I.  1  o  .  J    S  -I 

~:    f  r  "k    (ieorue 
-■  ,  .r-A  11,   i  wk-son  <'on\-  ; 

,1:1'. 

.-iluiitli-r     !1  ir:  ,     \ 

t.iri>*  <  '11. 
Mr-iiUMll*'  <"™il  t"i> 
Mr    K'.T  Hnw.  Cottl  Co. 
<•  •  ,  s  IT  M  iiies .,-- 

,-iro|,.i,,  i     K - 

Soiiier^.  J    il    ^'"^  '^« 
SUDth  Bros.  Coal  iDm- 

Stuhbs.    Clyile    K.    aiitl 
John  K. 

siii'liT  Hr<j» 

Sun  i't>»l  Co.,  Ltd 

Sun'tay  I'rv.k  l"o«l  Co.. 

Ih.'. 
Siinilay  I'rwk  I'lial  '  o-, 

Smxli-.   '>"  '"  "'>«'  '""  ■ 

'■'"  ^  .    . 

Suii.!.i>   1   r, .  ,.  I'oal  I  o  , 

rtu- 
Sun- lay  'r.tk  Ctial  (  o., 

Thi-  ,     ,  ,. 

8iinilay  Cre«<k  (  oal  <  o., 

I''  . 
Si.n-.".  !  ■•  <"»>*1  Co   

^  A  I ' ; ,'    J  ■  !»•      

,-.».„:  !  ,:<n.  Lloytl  R.- 
.■~v»  .  r  A   ~"i 
>*   ii^i-  \   '>\    .-■'. 
I   »•■      ^"'    'f'  ■- 

Tayl.ir,  Kriifst   M 

-1   .    :    r-..:  '  '     \N 

•1  1-.     if    l.ii'i   ^'> 

■|  Ik  ii.r  A   IT  lU        

T      :r.,^     I    t   I-    - 

'!  ■  r  I'li  111  I,  !  "tn        

'I  fira  I  ..iiiiiiiiis    1  111- 
Torr-.i/.ii  I     'III' 
•1  .Tr.'li  -•  •■.       i'     \       - 
1    ,i\i,-,       M  r...v.^      Co. 


prices 


^sutes  Coal — 

»\Mt\ 

.sie«i<l  

(,,v.    A    Steele  .   

Sleiiitiiich 

K    K   St.Mutiautfh. .. 

II..-;-.  -■'. >i-       

-u-'jlt-r -- 

^;,.".  1^115    — 

L  il  .sii«n    

Fraiilt    Slik«    Coal 
Co 

StiJwell  

[   K   K.  Slohart  <k  Sod. 

I  SUK-k.  -       ^ 

I  r^uiue  Coiil  Co 

.-itonebriiok 
;  sionewalUiwkson. 

I  \    -■  ■(.■'••r 

I I  kf  ;,    V    .-iloutler  .. 
^    i        KefrjM..      t'o.  , 

I  »ri!li 
.-  K       Kefrac.      Co. 
I       i.stru.i 

I   lx»t  Hiin         

Strickler  Bri» — 

. I  Suii'kler --- 

I  Strobel ---- 

;  Somers  No.  O-S 

Slrolh  

ritubbs    Hro8.    Coal 
Co 

-I  Stmlcr  Hro.-* 

Sun  Cijui  

1  No.  2    

No  J 

1 

I  No.  68 

I  No  W  


1  :i'  :\\i\ 


1  ;. 


-I  SimsUine  

>iii>ith.'a.<l  Coal  Co. 
1,  1;  -  .Nt-Hrmgun-.. 
\1'.    H-althy       

.1  Uluts  Hock 

(irtiil    

-    ■r!i>ii>r  -- 


I    r.t>  lor  I  .>al  Co 

I  TtTiiii.r:  I  '  ->.ii  Co 

\.-r'i  S  .    1- 

"!     rr  I '  /  

i>    \     li-rrvllSona 

I  Thailon 

\'      vlwtKxl 

i   1..  J    1)    Thuina   . 


1  ■1.1111:1--  \^'  '^    Ci)al  Co 
'Ihi.iii.i.-  Hr  1-    1    .ill  I  ■• 
Th.in:  w  ,  ■       .'         V 
Th..-ii  1--  '     -v  '     .;^;v«:iy. 

1  '    .iii|i^.n     '.;  '\ 

!  >■■  Mill-*.-;.    *^      ^ 

1  h-rl.-v,   !      1      .1    >     t- 

!  t  .ir:i   II   ■        '-.il  *^*i 

!  '-...r-i.'.   1  '^^  ''I  

I  h..rn-i.-'.         ■i.'-l        

1   >v,r:    •,    .,       V      S\ 


Hr    ir  11.-'      .. 

Th.iiu.v-  Uriw 

I  "!i'irlr<  \     rtionix-i 

'Vhomtt.'t        

Roebuck  

Tti.iniiit<'in"s 

Hlaiff  .Si).  3 

Ttiora  liill 

Shaily  ;iill 

t>flr  

A.  W.  Thornloa... 


I 
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C'dr  Mcribtv   Indrx~<:  >iA\'A\ud 


Name 


M    :v 


H 

.;   O      ! 
^ii  Coal 


Co., 


Co., 


Th.iriitori  A  Son.  O.  C... 

Thonvfiiiu.  >'    J      

Th.   iv.jun.  I.,  t 

T;  ■  -  .^  -   1.'  Coal  <"o 

TuKji.  I    Ml  Corajjany, 

U    K. 
Tilton  Delivery  4  Trans- 

f.T  Co  .  Th.- 
Tuilon.  .Sr  .  K.JwarJ 

Tiniil.  John     

Tahol,  P    J 

Tollotl.  Mike   

Tool,  Lconitrd   

Toritlcr  Coal  Co 
Tracy  4  (  o  ,  W 
TrHPp.  <'harli'> 
TnuU-tt.  "    r 
TMllt,  .\     K     ^ 
Truutnu   ^V    Hr. 

(  'o. 

Trush«l  A  lUun   

Tiickvr.  Kli.sha 
Twn    Mapl*"    Coal    I 
(I'l-rry  Laiiilerlack). 

TvMin.  Riis.s<.n        

I'lhrrh.  K.lwar.l 
I  near.  1.  Uoininn- 
CniJn  liBil  Company 
Cnion  Coal  Co 
I'luloil  Statwj  I"  oal 

Th«- 
Cniied  Slates  Coal 

The. 
fnity  Coal  Co 
I'rnuton.  Kaltih  U.. 

Vali-.  lliiward     

Vall.-y  C.jal  Co      

Vftllev  Mininn.  iDC 

Vail  l>yke  Coal  Co 

Vanliirk.  .\    E   

Van  Kossen.  J.  M 

Van  Sr>oc.  .Stanley 
Vaughn  Hrolhers 
Vernon  A  Son.-*.  .Arthur 
Vintun    Stone    A     *'oal 

Comininy 
Vitkd  Uros   Coal  Co   . . 

Vou  Kaijiol.  Piiil  

\V    \V    A  H   Coal  Co 
\V    A  J    Kuel  <"onU'"^> 

Wiu'o  <ullieno»,  lac 

1  WalUo'  A  Co     

Wallace.  H    K 

Wailick.  Clyile  \ 
Walnut  Cnrk  Coal  Co 

(Paul  KlinniTi 
Walsh    I'ual    I'o 

Deshon* 
Wal-th   Conl  Co 

J    Walsh.. 
Walton.  Kan   .. 
Wart.  I'^ul  I.     . 
W  arilcll  Coal  Co. 

K    War.lell). 
Warner  Coal  Company 
Wiirn«'r    CoUieru-s    Co 

The 
Warwr 

1  ',.• 
W  arner 

I  iitnpany 
W  arrt  :i.  C    f 
Waterloo  Coal  Comi'H:  > 

Inc  .  The 
Watkins.  Oeorpe 
Wstkin.s.  Ira 
Walkin-s.  V.  iltK-rt 
Wal>on.  jes»'  M 
Waynesl'iUK    ioaJ    Co.. 

The 
W.-iver  Co»l  Company 

W.hb.  T    J 

\\r',o'    H-Jph  

\\    .  -.    V  -on.  K    H 

\^   ..k  If  I  '.>al  Co        .... 
W  finisnn.  '  'arl 
W  .-nKiT.  '.;.lwar  1 
W  .rri'T  A  Sun.  John 
U  i>s|..y.  <  lei)rge 
West    ( "oliunbiana    Coal 
Co 

W.»trott  A  Son 

^  Whtrler.  a.  C 


Thornton's 

Thouvenin -■ 


Hlu  k 


..ainon'l 


Siinn>   11  !■  ^ 


Tipton 

T...I  N 
'I.','.,i 
>  ir.N-.i 
!<..«■■  1 

1  1.1.    V 

1  r  i.  V 

Tni.i.; 

Tr.Hi- 

Trim. 


For 
prices 


irr.p-1' 


^on 
No  2 


U     v^  ,V   M    •     itinell 
'ruikcr  Ni)    1 
Twin     .Maple    Coal 
Co 

John   Kri.iM.r  1 

1  lbr;cl. 

Ward 

Union'  

Kiihn  

Crow  Hollow  No.  1 


I  row 


n.-iiow  No. 


Inily  

Lincoln  Way  

Vale 

Valley  Coal  Co 

KinilH-rly 

Van  Ds  ke  I'oal  Co 

Vankirk  Ciwkl  Co    .. 

Van  K'os."'en     

Van  >c>iM-         

Vauthn  Hrotbcrs 

Vernons 

Vinlon  Stone  &  Coal 


lU 


oal  Co 


Vitk 

Vot.    K  u  •  .  1 

w   v\   A  u  Coal  Co. 

Mien      

Meal  

Wallace  A  Co 

W:illa>-»'  Coal  Co 

Wnllick    ..        

Wahiiil  Crwk, 


.    (John 

(  Klmer 

(Curlu« 


(   oIlnTies     (  o., 
Kuel      Supply 


W    »- 


\v 


»1  Co. 


•  il  Co 


\Vaili>n    .,-. 

Wirii  coel  Co 

W   .r  t'-IL. 


>ir  Hun 


I  >i:: 


Kiiri    ... 


('»•!  ■I'-r 


I  "oal  Co. 


\V    ,■  ,,    -IS 

\\  i".>;is      

V^  ii  K  ,ns  

1  I  Ik  ■  iri)ve  

Wa>ue>l'ure     Coal 

Co 

\\  'iv.-r  Muie 

■A     ■  '.      — . 

,   ss ,  t,.  r. 

r  Wei kart  Coal  Ci... 

,  Weimann        

W.nger  Coal  Co 

W  .rner 

Heihel 

West     Columbiana 
C.al  Co. 

Wrst<v)tl  

VN  ',.,  |.-r  .  >rift   


N  »:n 


Mine 


For 
pni-e« 


WtxH'linii  Town-ship  Coal 
M  iiL-    I  o  .  The. 

\\  I    !.»►  .'T.  (leo 
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ScHEDUiE     OF     Proposed     Coordinated 

MiNIMTTM   IBICES   FOR    DISTRICT   NO.   5 
PRICE    INSTRUCTIONS    AND    EXCEPTIONS 

Ift'iri  1. — Prices  listed  herein  are  per 
ri'  t  t<m  of  2,000  pounds  f.  o.  b.  trans- 
ju  rtation  facilities  at  the  mine. 

Jtcm  2— All  prices  are  subject  to  the 
( fTf-ctive  Marketing  Rules  and  R/'pula- 
tinns  and  the  Rules  and  Repulations  gcv- 
firiin^'  distributors. 

itein  3. — Invoices  .sJiall  be  paid  in  full 
in  United  States  currency,  or  funds  equiv- 
alrnt  thereto,  not  later  than  the  due  date. 

Iti-71!  4. — All  size  de.'^ignations  are  for 
round  hole  screens  except  Size  Groups 
IT  18  and  19  which  are  square  hole 
ii;>rning.s.  When  .'-creens  ha\1ng  other 
t.v[ies  of  openinps  are  used  and  the  per- 
ceniage  of  over-.size.  as  determined  in 
a-^Tordance  with  the  method  of  test  pie- 
.MTibed  by  A.  S.  T.  M.  designation  D- 
JIO-  38.  exreed.s  5^:.  the  price  for  the 
:;ext  higher  Size  Grriup  classification  for 
tJiat  mine  shall  apj>lv. 

nrm  r> — All  Lump  or  Double  Screened 
r  iul  .subjected  to  any  cherrucal,  oil  or 
w.ix  process  for  allaying  dust  shall  be 
prued  at  not  le.ss  than  ten  cents  per  net 
tl  ■!  above  the  pnces  shown  h.erem 

I'crri  f) — The  prices  herein  estabh.-hed 
I..!  irnnes  slupping  by  railways  shall  be 
a;i;  licable  to  ail  coal  shipped  by  con- 
V{-.unce.>  other   t;:;in    i  nu  ks  or   wagons 

l!r?'i  7 — R;ii!v\.iy  Fuel  prices  herein 
d<':  ;gn:i'ed  ^h.all  i:ot  be  u.sed  in  the  ale 
o!  cn.'il  In  railways  o'her  than  those  r'^c- 
Cr;ru7.ed  as  common  carriers  by  the  Inter- 
state Commerce  Cm-.m:  ^sion  or  by  the 
C.i'iad  an   R>'l.l!v.■ay.^  C;^ni;r.i.'xSion. 

Itrvi  S  — Th.f  Market  Arras  used  in 
t!-,i  -  M  hrdule  are  thn.s«^  areas  numerically 
de  .gnated  and  geographically  described 
i-,  'he  document  entitled,  "Consumrng 
M.i.ke!  Are;is  as  Proposed  by  the  Na- 
N"    IJ.i  15 


tional  Bituminous  Coal  Commission  pur- 
suant to  Section  4  of  the  Bituminous  Coal 
Act  of  1937."  dated  April  24.  1939. 

Item  9. — Washed  and,  or  mechanically 
cleaned  coal  all  sizes  above  I4"  Rejects 
from  all  mines  shall  be  priced  25  cents 
per  net  ton  higher  than  the  raw  coal 
from  the  same  mine  for  the  correspxjnd- 
ing  sizes. 

Item  10 —AU  Washed  Rejects  ^4  inch 
by  0,  or  's  inch  by  0.  shall  be  priced  75 
cents  per  net  ton  higher  than  indicated 
m  th'^  Pnce  Schedule  which  follows  for 
raw  coal  for  these  sizes. 

Itrrn  11. — Railroad  switching  charges 
miay  be  absorbed  by  the  code  members 
from  District  No.  5  on  shipments  as  fol- 
lows: On  shipments  originating  on  one 
raihoad  "and  tendered  to  a  connecting 
railroad  at  Bay  City,  Michigan,  or  Sagn- 
naw,  Michigan,  for  delivery  within  the 
switching  Lmits  of  these  towns,  the  cede 
member  may  absorb  the  switching 
charge  of  the  delivering  railroad  up  to. 
but  not  exceeding,  the  current  charge  in 
effect  as  per  tariffs  on  file  with  the 
Michigan  Public  Utilities  Commission 
and  the  Interstate  Commerce  Commis- 
sion. The  pre.sent  charge  for  the  switch- 
ing movement  is  $7.70  per  car. 


Sice  Grojipinxis  for  Coals  Produced 
WTUiin  District  No.  5  for  Delivery  hi  to 
All  Consurnnig  Market  Areas 

General  Desciiption  | 

Size  group  No.  1.  Lump,  larger  than  ; 
4  ir.che-^.  j 

Siz^  group  No,  2.  Lump,  lai-ger  than  3  i 
UiChes  but  not  exceeding  4  inches. 

Si7>e  group  No.  3.  Lump,  larger  than  2  , 
inches  but  not  exceeding  3  inches. 

Size  group  No.  4.  Lump,  2  inche.s  or  | 
less.  i 


Size  group  No.  5.  Egg  (Double  Screened 
Coals*.  5  inche-s  top  with  bottom  larger 
Uian  2  inches  but  not  exceeding  3  inches 

Size  group  No  6.  Ea.g  (EKiuble  Screened 
Coals),  5  inches  top  with  bottom  2  inches 
or  less. 

Size  group  No.  7.  Ei-'g  'Double  Scicx^ned 
Coaisi ,  4  inches  top  with  bottom  2  inches 
or  less. 

Size  group  No.  8,  Egc  'Double  Screened 
Coalsi,  3  inches  top  with  bottom  larger 
than  1  =  4  inches  but  not  exceeding  2 
inches. 

Size  group  No,  9.  Stove  (Double 
Screened  Coals',  larger  than  2  inches 
top  but  not  exceeding  3  inche\s  with  bot- 
tom 1'4  inches  or  ie^ss. 

Size  group  No.  10  N  u  t  'Double 
Screened  Coals*.  2  inches  top  with  bot- 
tom II4  inches  or  less. 

S:ze  group  No.  11.  Stoker  'Double 
Screened  Coals •  I'j  inches  top  with 
bottom  '4  mch  or  less. 

Size  group  No.  12.  Straight  mine  run. 

Size  group  No,  13,  R<'sultant  mine  run, 
larger  than  2  inches  top  but  not  iexce»^d- 
ing  4  inches. 

Size  group  No,  14.  Nut.  Pea,  Slack, 
larger  than  lU  inches  top  but  not  ex- 
ceeding 2  inches. 

Size  group  No,  15.  Slack,  larger  than  1 
incli  top  but  not  exceeding  lU  inches. 

Size  group  No.  16.  1  inch  top  or  le.<^s. 

Size  group  No.  17.  Reject.s  'raw'.' 
larg'^r  than  'b  mch  top  but  not  exceed- 
ing '4  inch. 

Size  group  No.  18,  Rejects  'raw,' 
larger  than  '1,;  inch  tup  but  not  exceed- 


ing 


inch 


Size  group  No.  19.  Kejects  '  washed  '  .'■ 
'  1.-  inch  top  or  less. 

Whei:  any  s:7o  of  n.a;  ;>  .ship{.>ix!  in  wh.ich 
the  maxirauni  top  cr  buiu/iu  si>v  e.xceed.s  th.- 
sl/cs  scheduled  :ibovf',  tl;en  sucii  <t>al  sl'.all 
be  included  in  the  I'.pxt  higher  priced  size 
group  and  shall  be  priced  accordingly 

■  Square   hole   oper.infs.  "* 
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All  J^ailroad  Fuel  F'rurs 
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l'KK<Ki:r  'ION  il-i    ,\  HI'   il 
liKDlCKD-CoiiUiii.o;. 


."'[i^H-iflc  destinaUon.s 


Suhject  to  Price  lu.sirurtions  and  F.xccptions. 

ScuKDUi  r  c>v  Ph(!P()skd  Co()K[)inatf;d  Min- 
iMi'M    ]';::>  Ks    :i)R    Distpict   No     6 

KOR     AM      SHII'MFNTS     F.XCEPT     TRUCK 


I'rirr   In-l 


'!o;'\  and  EiC'^ptinv^ 


; ^ ;,  —  rr-.  /.  —  i.  1  /.  r- 


Item  1 — Prices  listed  htTcin  arc  pi  r 
nf  ton  (it  2  000  pound-  f.  o  b.  iraiT-ixjr- 
tatinn  facil'tit's  at  the  niinr. 

Hr^'i  2  --All  iMiccs  arc  svjbjcct  to  the 
'■lie.  tivc  M,iike;intj  Ruic.s  ;ind  Fl<'Bula- 
tioiiN  and  tile  Ruic.~  ;ind  Reeulations  gov- 
crniim  D; -•  .•■:i)!it ors. 

I'.rm  J  —Invoice-  shall  br  paid  in  full 
in  I'nited  .'^i  i!".i  cwircncy.  or  fund.^  equiv- 
alent th'  ict^'.  nn;  :;uer  than  the  dnv  date. 

Iti'iti  4  -  Ai;  v;/e  dt  MKiuiliun.s  are  for 
rmaid  hole  -r:ee:,>  When  screens  h.av- 
iPi;  other  '  \'pes  of  openings  arc  used  and 
(he  peic'i  iita;:e  of  over-size,  as  determined 
in  accordan.(  I-  with  tlie  method  of  test 
pre-,  rib'  <i  b>  .\  .S  T  M  desiRiiation  !>- 
410  :iH,  exceeds  5  ,  t!ie  price  for  the 
Ilex'  hii;lu'r  .Si/c  Ciroup  Cla.-sification  for 
th;a  mmc  -liail  appl'.^ 

Uevi  J  — All  Lump  or  Double  ."Screened 
Cc:d  Mibiic'ed  to  any  chemical,  oil  or 
Wax  pr(M-exs  for  aMavinu  dust  shall  be 
pie  ed  at  not  less  than  ten  cents  per  net 
ton  ab(;ve  the  pnccs  -hown  herein. 

/'e";  6  -Two  prices  Ivrein  established 
f!  r  [Times  -hipt^nR  by  railways  shall  be 
ai);  licable  'o  all  coal  shipped  by  convey- 
aiK  e,-  other  than  trucks  or  wagons. 

Iti'iri  7  — liailway  F\;el  prices  herein 
dc.:rnated  shall  not  be  u.sed  in  the  sale 
0}  co;ii  to  railway.-  other  than  those  rec- 
op:;:/ed  as  (•■:mmoii  c  arriers  by  the  Inter- 
sfati'  Commer.'ti  Commis.non  or  by  the 
Canadian  Ra.lw  iy.<  Commission. 

I'rr:  S  -  The  Market  Area.s  u.sed  in  this 
scliedule  are  tlio^e  areas  numerically  des- 
iR:;i!ed  and  Keo^raphically  described  in 
tl'.'  document  entitled,  '  Con>;urmnR  Mar- 
k''*  .'\ieas  a-s  Proposed  by  the  National 
Bituminous  Coal  Commission  pursuant 
to  Section  4  of  the  Bituminous  Coal  Act 
of   19;}7,'  dated   April  24.   1939. 

I '''■>!  9. — Scasojial  di.^crniTits  on  coal 
f(^  d'^nestu-  Use.  On  all  shipments  of 
C('a:  lor  domestic  use,  the  followinR  dis- 
co'iints  in  cell's  per  net  ton  may  apply 
m  Size  Groups  1  to  18  inclusive. 


'I'tie  date  of  shii>m»>rii  'o.-l  duI  irif  'l.iii'  ..f  -  li*"  -li.iil 
(.•■Aorn  the  'v  isonul  i.rirc  ippin  .ible 

In  <-i,-p-  whcrp  t'u'  :-i[ii.!ii-uUMn  nf  the  'iS..\-i'  .li.r-.-jTits 
rp-;ilL-  i:i  .i  l:ir!i>T  price  fnr  :\  lowpr  -i/e  lT'H];'  itrin  i 
'...r.'iT    -.n    .T-iiii,    l.'ie   LirfiT   .izc   MT'ai\i    p.'.'-e   -  !ia!l    '.>v 

Th.-.H  ,..  i-,,ri-il  .!.,r  ,iin(-- ,i;'i'ly  t" -.hi;ini<'n!  ~  for'lpliv- 
erif-  1"  li.  \)  irki'!  \rr.i.  ,.\ri-;i;  M.irki-l  .\r-.i.-  1  ;  ■  ,5 
iniiii-i^c.   '-:,:■.!  .'"'I.ikt'     cil  'I'i'lr-.*  :i;cr  -.'liji.-.'imi.s. 

ItcTJi    10  -^hidiuitrial  coal.     The   term 
Industrial  Coal"  as  used  m  this  sched- 
ule IS  coal  u.'^cd  in  industrial  plants  which 
buy  and  receive  ccal  in  carload  quanti-  i 
ties  for  their  own  use.  | 

Item    11. — D'imcstic    coal.     The    term 
■Dome-stic  Coal'  as  used  in  this  .schedule 
IS  coal  o'her  than  defined  as  "Industrial  ' 
Coal."  j 

Item    12. — Wlieie  the  size  shipped,  in  j 
Size  Grriups  28.  29.  30,  or  31   <  Nut-Slack  i 
and  Slack  I    is  mechanically  cleaned,  the 
price  shall  be  ten  cents  per  net  ton  higher 
than  raw  coal  for  the  same  size. 

Spcrific     Price     Exceptions     by     Market  ' 
ArrcL,   AiJcLi.'iiQ  Price   Scfiedule 

Markit  Area  13 
Rrjerence  Note  1.     On  rail  shipments 
only,    the   prices   shown   on   page    16   for  ■ 
shiijment    to   the    lolIowmR   destinations  i 
in  Market  Area  13.  from  mines  indexed  ' 
below,   may    l>e   reduced   by   the   specific 
amount    m   cents  jDer  net    ton   v.hen   for 
delivery    at    those   dcstir.ations.      'These 
deductions    do    not     apply    on    Ex-Rivcr 
coai.» 

\M'  ■•■    \'l   I  \  .    I   \  i  -  !    M:  \  1   r   TwN   B^    SVlJp    II 
I'KlCKSMx^     l;|     I.MiLCKU 
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UI1>  il''lll   (»i.»-i   '*•'  ,.,v....r- 

bao  downstream  to  and 
,Iiirtin>v;lU'.    We.st    VirJ 


on  pasf  JO  un-  All  Riv.  r  shipment-   v^hich 

apply  to  dfs*  uuilion.-  from  ar.d  including 

Ea^st  Lave.  pool.  Oh 

includiri'.:    New    M 

Kmia.  mav  be  reduced  ftf  een  cetr^  \yer 

net    ton    when   for    deliv»:y   at    Toronto, 

Ohio.     Till.-   applKS    to    S'.aek    and   Nut- 

Slack   in   Si/e   Groups  28    29    30  and   31 

only. 

Uiki'  Ene  and  Lake  Ontanu  Shipments 

Reference  Note  ,7.     Tlie  prices  shown 
on  page  21  for  shipment  from  Lake  Erie 
and  Lake  Ontario   ports   apply  only   for  | 
those  mines  having   ireicht  rates  appli-  | 
cable  for  dumping  of  vessel  fuel  at  these  , 
ports.  I 

Market  Areas  14  to  21.  Inclusive,  and  All  [ 
Others  Not  Spectricallv  Mentioned        \ 

Reference  Note   4.     Mine   mdex  num- 
bt^rs    where    pnces    are    not    specifically 
.-^hown  for  certain  si2;es  of  coal  for  Domes- 
tic   Use    shall    take    the    Industrial    Use  I 
prices  and  shall  not   be  subject   to  any  ! 
seasonal  discount. 

Sure  Groupings  for  Coals  Pr induced  With-  \ 

m  Dtst^ct  No.  6  for  Delti'^y  Into  All  , 

Consumtna  Market   Arra.< 

General  Description 

Size  group  No.   1.     Lump,  larger  than 
5  inches 

Size  group  No    2.  Lump,  larger  thiin  4 
inches,  but  not  exceeding  5  inches. 


Size  group  No  3.  Lump,  lart;-r  than  3  ^ 
ip.ehes  bur  not  txi''ed:ng  4  inch'\^  i 

Size  gr-^up  No  4.  Lump,  larger  than  2 
inches  bu*  not  exceeding  3  inchr- 

S.ze  group  No.  5.  Lump,  larger  th.in  | 
1  '■  ,    inch.e.-.   but    not   exc-eding   2   inches.  \ 

Size  group  No.  6,  Lump,  larrer  than  ^4 
inch  but  not  exceedinii   1'4   inch-'.-. 

Si.-e  k;r>.Hip  N-)   7.   Umip.  -'^  inch  or  less. 

Si/x'  Kioup  No,  8.  E4iii  'Double  -cieened 
coal<  '    larger  than  6  inches  x  4  inch-'s 

Si/-e  tiioup  No  9.  Egg  'Double  ..creened  ; 
Coals  I,  6  inches  top  with  bottom  larger: 
than  3  inthes  bu»  not  exc*^eding  4  inches. 

Si/-«'  group  No.  10.  Egg  'Double  screened 
C(;al.-»  8  inches  top  with  bottom  larger 
than  2  inches  but  not  exceeding  3  inchrs. 

Size  group  No  11.  F^g  '  Double  screened 
crai.^i .  8  mcho.s  tup  with  bottom  2  inches 
or  less 

Size  u'foupNo  12.  Egg  '  Double  scrtvned 
coal.-',  6  inches  top  with  bottom  larger 
than  2  inehos  but  not  exceeding  3  inch>'s. 

Size  gniup  No  13.  Egg  'Double  .'screened 
coals'    6  inches  top  with  bottom  2  ivxhis 

O!    le.-,- 

S:ze  f;.-oup  No.  14.  Egg  '  D»nible  screened 
coals'  .T  ir.chrs  top  with  bot;om  larger 
Ihan  2  mche.-  bu'  not  exceeding  3  mche.s. 

Si/e  group  No  1.5,  Egg  '  Double  screened 
roLiisi  .  5  mcho.-  top  with  boiuim  2  meh-'s 

Size  group  No  16  Egg  i  Double  screened 
coals',  4  inches  top  with  bot, uni  la.r.^er 
than  I'-t  mehe.s  btr  not  exetH-din'.;  2 
niches 

Siz*"  gr<-ap  No  17  Ecg  '  D)Uble  -cref  ned 
coiiL-i.  4  melie  top  witii  bottom  I'* 
inches  or  l»'-s 

N'^       18    Stove      ilXiuble 
3  inches  top  or  les.s  but 


.S.ze      t;roup 
scretn.'c;  eoab' 
over   2  moht  - 

Si.''>      i^r' up 
soreer.fd   ei'^als  ' 
t 


No        19    Nu-        'Double 
l.i-  ?er   than    1  '4    inches 


op  bur    nor    .  xr>  •■dmg  2   inch* 


S.Z"  group  No.  20  Stoker  fDouLl- 
screened  coals',  laiger  than  ^4  inch  top 
but  not  exceeding  lU  inches. 

Size  group  No.  21.  Stoker  iDout.e 
screened  coals" .  ^4  inch  top  or  less 

Size  group  No.  22.  Domestic  or  screen,  d 
mine  run.  'mine  run  with  part  of  the 
■>4  X  0  slack  removed' . 

Siz.'  group  No.  23    Straight  mine  n,!;. 

SiZ'>  group  No  24  Resultant  nunc  ru;.. 
larger  than  6  inches  top. 

Srz.e  group  No.  25.  Modified  mine  ni'i 
•  mine  run  from  which  any  intermedur-- 
sizes  may  be  r.^novcd  exceeding  ^4  u,<  :i 
bottom  but  no  fines  or  slack  may  bo  r  - 
moved' . 

Size  group  No.  26  Resultant  mine  r'.  ■-. 
larger  than  2''4  inches  top  but  nt)l  •  ■■.- 
ceeding  6  inches. 

Size  group  No.  27.  Nut  and  slack,  larn  r 
than  2  inches  top  but  not  exceeding  2  i 
inches 

Size  group  No.  28  Nut  and  slack,  lar.  :' 
than  1'4  inches  top  but  not  exceed.:.; 
2  inches. 

Size  group  No  29  Nut  and  slack,  Ian  •  r 
than  '4  inch  top  but  nut  exceeding  1  i 
inches. 

Size  -roup  No.  30  Pea  and  slack,  lar-.r 
than  ^u  inch  U)p  but  not  exceeding  » 
inch 

Size  group  No.  31  Slack,  ^b  inch  t'  p 
or  le.ss 

Size  group  No.  32.  '  Not  used  in  District 
No    6  • 

Size  group  No.  33-   'Not  Us»  d  m  Distiict 

No    6  ' 

Size  group  No.  34.   'Not  u.s(  d  m  District 

No    6  > 

Wh'^n  any  size  of  coal  is  shipped  n 
which  the  maximum  top  or  b<^>ttom  s  /o 
exceeds  the  siz-es  schedukxi  above,  thtn 
such  coal  shall  b«-  hk  hided  in  the  next 
higher  priced  siz'^  group  and  shall  b: 
priced   accoidint^ly 
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Priocy  in  centy  per  net  ton  and  sup  rf'  up  niri!!.*^' 

[Miiiiiilt  f   r  i)(.'  rii^'  '>,j'vi/riJ  only  'Tdni 
IMljfs  ii:!,-!.-  t  >,f|,  •*•  ,:  I  ,  f  nrket   irra> 
Hs  shnu  •.    -ij';..;!     !'r;  1-  1  ji>!n.' ;:"i.^ 
and  Eii>  j  Ui  a^.  i-     j. 
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10,20,30.4'       !,:    !   (   '.  *■  ^  ".  10.  1M2, 

i        ;.i.  14.  !.■.,  R-,  !7.  18,  19.21, 

30.... 7,2U 

210       2n,-.   '   230       210 
210      215      ZH)      210 

2;*o 
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21(1 

2T.        ,., 

''•=       17.'       i'V, 
195  j    ICi       !.V. 

rhp  at.ov.'  ;.r,fr.- apply  (.11  \  :  Hr.  t  coal  to  all  rrr-^.i-.  .r;-  .1. si  maliun  ..n  the  <)i.,..  K-.ir  From  and  inrUiiiiii" 
Kai  I.i\'  r;.K-  .  I  !>::••  ■!    w  Tin  iw:.    •..  ;ir!'l  int'u  !;::■.•  .\.  »   .\1  irt:i,.-\  '.!]«'.  W  ,  \  a 

Subject  I  .  iafcri  ■:■■  •■  Ni  h    .' 

Thea:...wf  :■  :■.•:.;  ncc.  ^r-  i. ■■.■.<•.!  r,  .1  bx-c  r-.M-  fici-!.t  r;iU-  -'f  i.-'  (  cnt  [-cr  i- •  ;  'i  I  f  ;  .'.c  ,.r;  aal  ru.-r 
frpieht  ral>-  uf  the  indn  nJua!  prduiier  cir'ee<l<:  l.'i  cen;-  ;h  r  n.  i  t  .u.  the  .  v.icl  -iilTcr.-ni  .  >.c(\».m  -  the  :v  luai  river 
freicht  rat"  ind  the  1  ">  cents  t'a^e  ri'-er  freiiihf  rate  may  N  .j.'.tuctcd  'r  ,1:1  t^e  it  c\  c  tt.ihc  ;  r.cc^  If  ;  >.c  ic-;i  1!  r:vcr 
fn-itht  i-it'-  'if  111.  '^i  :  \  .■iii'ii  ;ir-  !iic.-r  1-  i-^^  iL.iij  tt:c  ; ',  .-ci-iv  p,.r  net  -..i,  h.j'.c  ri\<  r  fr^  ..■:,:  rut.  ,  !;..-  ,1,  iiv .  lu.i! 
prodiKT"  ht:'  I'i'l'l.  It  .i  !•'•  :•':,.•,  to  the  :ri,uc  price.  t(  ;•.^ceu  ttic  ::,(,;il.- (-ernci  ton  t>i.M' rtvcr  if  .ft, t  rnli.  nil.] 
river  freitjlil  rale  of  lln-  ladividuai  produf'r. 


10,  20,  30,  40. 
30. 


1.2.  3.4.  5,  f.,  8.  9.  10.  II,  12. 

13,14,  1.5,  It;,  17, 18, 19.  21. 

7,20 
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230   '    -M'l   '    i)r       2'«>   '    211)       2'in   ,    210   '    205       H 
230      210  .   20:.   ;    2:10      210  '    S'.i'      2:0      20,'.   '    !' 


I 
2U.'        \\<S       17.',    '    K,.'-. 

.0.-    '.    Ij5   ;    in.',  '■    1.5.0 


The  ibo-.o  I  r;.  .  -  apply  on  All  River  eoftl  to  all  reooivins  de.'stination?  nn  the  Dhin  Ktxer    Ip-trcuni.  from  and 
Ineliidiri  •  '  .i-t   1.;  .rrjHxiI.  Ohio:  to  an.l  inrludinc  '"oluna  .  r  ('or.w  ay.  rci,t:a 

The  atvc..  I  ..  \,  iipiie  prices  arc  \<\^t;\  ,,n  a  base  nvcr  trtipht  rate  .if  :'^  cent.--  per  net  ten  I'  tt)e  nctu-.!  r!'..r 
freight  rate  .,'  t'le  le'n  1  iu?:  prcdticcr  ,..,.0,..!.:  2.'.  ccr:'.<  per  nd  '..n  the  cT.irt  <i,tTcrei;c<.  (..-!«.■(  ••  v:r  aciwa!  r  v  ■  .r 
freisM  ratcan'l  •  w  :'  ;••  ;•  •■■•<■  --ncr 'r,  lu);-  r.,-.' :•  av  >«  •;.  .luctcl 'r-.n.  the  at>e\e  rn:nc  ;  rice--  I' •  he  ac  ual  r  ■■ .  r 
(.eii-ht  raleof  the  ■•i.t,-.  .  lu  :\  oi.,.;  iM\-  c"  .es.  rt:  ,r:  ;h.  J.',,  r  ■  -  j»t  net  ti.u  t.a..'e  ri\.  r  fre;t:ht  :m<  .  itc  ::,.;.v,.tu  .,  ;t  • 
dlid-r  vha!!  a-l.;  :  t..  .n  f;  .:  .;T.  rcu.  e  t,.  t  :ii>  ■•  u.  pr-.  heC^  c^  ■  e,-  :..•.,. cm.,  [...r  t^et  p.i:  t. a-.  .■  v .  r  Tc  f  ::r  rate  ..■;.i 
the  ri'.er  frei^'hi  I  I'l      ft*c, ■,];.,   'iuii;  pr  ..i-;' er 

Thefoll    «■■::•'     ..  b.  ntine  J  r..-..    ap; 'y  \^  '  en  |,,a,!cd  into  traii-p.irt  i'  ■.!;  f|,,.:;iti,.    nt  r  ■.,  r  t  i  ppie,v    .'  ;n,|i\  ;.pial 
proUucrrb  w  here  the  sale  ):>  made  >lr  icily  f.  o.  b.  vessel  and  the  cast  of  r:\er  tr  an-iK.rtatjwn  i<  ,is--u-!  ed  by  the  buyer; 
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These  priee.s  will  aNo  at  piv  <  r  -rovenient  downstream  beyon't  V,  u   Martin.sville.  West  Vireinia,  and  upstream 
beyond  Colona  or  <"onw  %\ .  \\-:.:.  >  i\  atiia  phLS  the  aetita)  r:ver 'r- v/tit  rate  .,f  t  he  iriii'vLiua'  ;  r  .,|ii.ir. 
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Group  No.  2.  Ef^r:.  La.  c?r  t^ian  3"  top. 

Group  No.  3.  Stove,  Larger  than  lU" 
top  but  not  excepdmg  3"  top. 

Group  No.  4.  Nut  or  P.'a,  1^4"  tcp  (^r 
less. 

Group  No.  .S.  Dr:ime.-:t;c  Mine  Run.  Mine 


Run  with  pan  of  the 


X  0  Slack,  re- 


Dc^nitu<n  af  '■c':arsc  cal  content" 
r  iir.st'  rnal  CQnl<'nt  is  dt fined  a-s  :;uch 
.^  .-,.  .s  of  ro:\l  as  would  pass  over  a  '4" 
I  lund  hole  scrt'cn  at,  the  time  it  leaves 
;  :.  1  jud'.nt?  boom  or  cliute  at  the  tipple 
•     enter  the  railroad  (  ar  or  truck. 

10.  Paiiivay  fuel  prices — <A)  For  nn- 
l.'-f  raihL'Ufs.  all  uses.  Not  less  than  the 
1  lowing  pnces  p*^r  net  ton  f.  o.  b.  mines 
apply  on  Low  Volatile  Coal  for  sale  to 
Un-Line  Railways: 


(■   Run  _  

in'hps  and  under  Scr^rnings 
.:i-htb  aiid  under  S<refniags. 


9?.  ?5 
2  20 
1    95 


Bi    Ft    off-line    railuxiy    locomoln^e 

Njt  Ires  than  the  following  prices 

:    net   ton  f    o    b.  mines  apply  on  Lew 

Utile  CpoI   for  sal'^  to  OfT-Line  Rail- 

.-  Inr  u.-e  ari  locomotive  fuel: 

■  1-    Run         $2   35 

i   ;n  hcs  and  under  Scrrenings 1   95 


C'  TideuxLter  TOihoay  loemnotif"^  ivel 
V  '  f'\.  Not  less  than  the  following  price 
{'••  nef  ton  shall  apply  f.  o.  b.  mines  on 
I.<  '.v  Vola;ile  Coal  destined  via  tid'-water 
h  .N  w  Enpland  port^  lor  use  a,s  railway 
1    'motive  fuel: 

A:  .    -  /e    12   05 

D'  Off-lnu-  railuxiy  fuel  other  than 
!■  ■  liH(.mu>tn->e  use.  When  coal,  other 
'hii  L<iccmotive  P\iel.  is  sold  to  an  Ofl- 
I.T'  Railroad,  the  price  shall  be  not  les,s 
t;.,ir.  the  minimum  established  for  the 
r:..  i'  and  size  sold,  applicable  in  ttie  i 
r.a.Ke;  area  in  which  the  mine  is  located.  , 

F'    Sub'-titution.     The  standard  pro- j 
V-  ■  n.^  for  substitutions  as  contained  in  ' 
ti.>     Marketing    Rules    and    Regulations 
a;  p:v  to  Railway  L;iccmotive  F\iel. 

F'    An  additional  charge  of  not   less! 


The  date  of  shipment  and  not  the  dat,e 
cf  .sale  shall  go\-ern  the  seasonal  pnce 
applicable. 

In  cases  where  tlie  application  of  the 

;  above  discounts  re.sult  in  a  higher  price 

for  a  lower  s  ze  group  than  for  a  larger 

size   group,   the   larger  size   group   price 

may  be  applied. 

These  seasonal  discounts  apply  to  ship- 
ments into  all  market  areas  except  mar- 
ket areas  1,  2,  3.  4,  5.  6,  7.  8.  98,  99  or  via 
Tidewater. 

Description  of  Size  Groupings 
Group  No.  1.  Lump.  All  Lump  having 
a  preat.er  coarse  coal  content  than  Do- 
mestic Mine  Run. 


moved  as  .^pecifitd  in  Price  Instructions 
I  and  E.xcep!icns. 

Group  No.  6.  Straight  Mine  Run.  R*'- 
sultant  Mine  Run,  Modified  Mine  Run, 
Larger  than  1^4  "  top.  Mine  Runt  from 
which  any  intei-mediate  sizes  larger  than 
•^4"  bottom  have  been  removed. 

Group  No.  7.  Screenings,  I^arrer  than 
^4"  top  but  not  exceeding  lU". 

Group  No.  8.  Screenings.  Larger  than 
^a"  top  but  not  exceeding    'i". 

Group  No.  9.  Screenings.  -0"  or  le.ss. 

Identification  of  Subdisinct  Numbers 

1.  Greenbrier. 

2.  Nnw  River. 

3.  Pocahontas. 

4.  Tug  River. 

5.  Winding  Gulf. 

6.  Kan.iwha. 


Identification  of  Freight  Origin  Group  Numbers 
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Alphabetical  Lu^t  of  Code  Mevibcrs  Having  Raihocy  Loading  Facilities    S 
Pnce  Classificatums   by   Sizes  for  All  Uses  Except   as   Separately   Sho 
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••  1.')  rents  per  net  ton  shall  be  added 
!)•  miiumum  established  prices  for 
'v:,y  locomotive  Fuel  when  coaling 
rr.otni'.s  at  mine  tipples  to  cover  the 
t  f-(\<!s  for  such  service. 
'  ■'  Railway  F\iel  p'-ices  herein  desig- 
ns'•■  ri  shall  not  be  used  in  the  sale  of 
C'»:i.  to  railways  other  than  those  recog- 
^  '"i  as  common  carriers  by  the  Inter- 
f^''f'  Commerce  Cuinmi.ssion  or  by  the 
<^''Md;an   Railways   Commission. 

7':dnixUer    bunker    fuel.      Not    less 
following    price    per    net 
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'^  Sra.-ovat  disrr.unts.  The  ftlh  w- 
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Additional  Price  Instructions  and  Excep- 
titms  Applicable  to  High  Volatile  Mines 
Within.  District  No.  7 

1.  Industrial  coal.  "Hie  term  "Indus- 
trial Coal"  as  used  In  this  schedule  is 
coaJ  ased  in  induslrtal  plants  which  buy 
and  receive  coal  In  carload  quantities  for 
their  ow^l  use. 

2.  Domestic  coal.  The  term  "Domestic 
Coal"  as  used  in  this  schedule  is  coal 
Other  than  defined  as  "Industrial  Coal." 

3.  liailway  locomotive  fuel  prices — (A) 
For  on -line  railways.  Not  less  than  the 
following  prices  per  net  ton  f.  o.  b.  mines 
apply  on  hiph  volatile  coal  for  sale  to 
On-Linc  Railways  for  use  as  locomotive 
fuel: 


t^^^^gfc/ 


939 


2641 


All  Lump  or  Double  Screened  Coal_ 

Mine  Kun    

2  v"  to  6"  Hesuitajit  Mine  Hi 


2  '  and  under  Nut-Slack 


S2.30 
2.  15 
1.95 
1.90 


When  the  gioup  20  classification  Is  A, 

B,  or  C $2.35 

^Tien  the  group  20  classification  Is  D, 

E    or  F 2.36 

When  Lhe  group  20  classification  Is  G 

or    under 2. 17 

5.  Lake  bunker  fuel.  Not  less  than  the 
follow-mg  prices  per  net  ton  f.  o.  b.  mines 
shall  applj  on  high  volatile  coal  shipped 
to  the  Great  Lakes  for  steamship  bunker 
fuel.  Any  size  may  be  applied  but  the 
price  is  determined  by  the  classification 
shown  for  size  group  20: 

■When    the    proup    20    clas.'^lflcation    Is 

from  A  to  F,  Incl $2.05 

When  the  group  20  classificaUon  is  G 

or    under 1.95 

6.  Seasonal  discounts  on  domestic  coal. 
On  all  shipments  of  domestic  coal,  the 
following  discounts  in  cents  per  net  ton 
may  apply  for  size  groups  1  to  9,  inclu- 
sive: 


9.   Nut,   Larger   than    1'4- 

Dot   exceedins   2-inch   top. 

10.    Sicker,    1'4-inch    top 


(B)  For  off-line  railioays.  Not  less 
tiian  the  following  prices  per  net  ton 
f.  o.  b.  mines  apply  on  high  volatile  coal 
for  sale  to  Off-Line  Railways  for  use  as 
locomotive  fuel: 

(1) 

All  lump  or  Double  Screened  Co:U (2  30 

M:r.e  Run 2.  15 

•.'■4"  to  G"  Itesultant  Mine  Run 1.9,S 

2'.,"  and  under  Nut-Slack. 1.75 


Iinu  ,f : 


fr.ent 


M.;v_ 

J ',.•,.■ 
Jiii\ 


Size  FToups 

1,  2,  3,  4 

6.6.7 

Sfi 

r.  ' 

41' 

2ri  : 

Xii 

l.s  ; 

a 

10 

11' 

6 

8.9 


ic 


These  prices  apply  only  to  High  Vola- 
!ile  Mini's  within  District  No.  7. 

Not  less  than  10\*  per  net  ton  shall  be 
added  to  these  Olf-Line  I^ilway  Loco- 
motive Fuel  prices  when  the  coal  is  do- 
livered  to  purchasing  railroads  at  points 
■.vithin  Market  Areas  100,  105,  107.  Not 
more  than  lOo  per  net  ton  may  be  de- 
liucted  from  these  prices  when  delivered 
to  purchasing  railroads  at  points  within 
.i!l  other  Market  Areas. 

(2»  ELxceptions  to  Off-Line  Railway 
Lcxomotive  Fuel  Prices. 

(at  Coal  sold  to  the  Ann  Arbor  Rail- 
road, Detroit  and  Toledo  Shore  Line 
iUiilroad,  or  the  Wabash  Railway  for 
ise  as  locomotive  fuel  may  be  priced  at 
not  less  than  the  following  per  net  ton 
f.  o.  b.  mines; 


\f:ne  Run 


R<.'..suJtaiit  M:nL  Run_. 


$1. 
1. 


95 

75 


(O  Tidninter  ra-Ju\iv  h>c<>jnntU'''  furl. 
Not  less  than  the  fi)ll,;winc  price  por  net 
ton  f.  o.  b.  mines  .sh.all  apply  on  high 
volatile  coal  destined  via  td  water  to 
New  Enpland  ports  lor  u.'-e  as  railway 
locomotive  fuel: 

A:.y    Slzc $1.72 

<D)  Substitution.  When  a  mine  has 
no  screening  facilities  or  a  mine  with 
screening  facilities  cannot  screen  more 
than  20':  5"  Lump,  it  may  sell  Mine  Run 
at  the  2^4"  to  6"  R<.sultant  Mine  Run 
price. 

4.  TuleuxLtcr  bunker  fuel.  Not  less 
than  the  following  prices  per  net  ton 
f.  0.  b.  mines  shall  apply  on  high  volatile 
c -al  shippt  d  to  tidewater  for  steam^ilp 
bunker  fuel.  Any  size  may  be  applied 
tut  the  price  ls  determmed  by  the  classi- 
fication sliown  for  size  group  20; 
■     No.  125 17 


The  date  of  shipment  and  not  the  date 
of  sale  shall  govern   the  seasonal  price  . 
applicable.  | 

In  cases  where  the  application  of  the  I 
above  discounts  result  in  a  higher  price 
for  a  lower  size  group  than  for  a  larger 
size   group,   the  larger  size   group  price 
may  be  applied. 

These  seasonal  discounts  apply  to 
shipments  into  all  market  areas  except 
market  areas  1,  2,  3,  98,  99  or  via  Tide- 
water. 

Description  of  Size  Groupings  ^for  High 
Volatile  Coals  Only) 

Group  No.  1.  Ltimp,  Larger  than  5 
inches. 

Group  No.  2.  Lump,  Egg,  Larger  than  3 
inches  but  not  exceeding  5  inches. 
Larger  than  6  inches  x  4  inches. 

Group  No.  3.  Lump,  Egg.  Larger  than 
2  inches  but  not  exceeding  3  ir.ches.  6- 
inch  top  v.-ilh  bottom  larger  than  3  inches 
but  not  exceed:n;z  4  inches. 

Group  No.  4.  Lump,  Egg.  Larger  than 
^4  incli  but  not  exceeding  2  inches.  8- 
inch  top  with  bottom  larger  than  2  in- 
ches but  not  exceeding  3  inches. 

Group  No.  5.  Egg,  8-inch  top  with  bot- 
tom 2  inches  or  less.  6-inch  top  with 
bottom  larger  than  2  inches  but  not  ex- 
ceeding 3  inches. 

Group  No.  6.  Egg,  6-inch  top  with  bot- 
tom 2  inches  or  less.  5-inch  top  with 
bottom  larger  than  2  inches  but  not  ex- 
ceeding 3  inches. 

Group  No.  7.  Egg.  5-inch  top  with  bot- 
tom 2  inches  or  less.     4 -inch  top  with 


bottom  larger  than  lU  inches  but  not 
exceeding  2  inches. 

Group  No.  8.  Egg,  Stove,  4-inch  top 
with  bottom  IV4  inches  or  less.  3-incli 
top  or  less. 


Group  No. 
Inch  top  but 
Group   No. 
or  less. 

Group  No.  11.  E)oi:ble-s.-r. .  ncd  indu."=- 
;  trial  coal.  E<;g.  8-inch  top  wuh  bottom 
I  2  inches  or  less.  6-incii  top  with  bottom 
I  not  exceeding  3  inchc.^.  5-inch  top  with 
i  bottom  larger  than  2  iiicht.'^  but  not  ex- 
I  cecding  3  inches. 

I      Group  No.  12.  Double-screened  indas- 

j  trial  coal.  Egg,  5-mch  top  with  bottom 

I  2  inches  or  less.     4-inch  top  with  bottom 

;  larger  than  1^4  inches  but  not  exceeding 

2  inches. 

I      Group  No.  13.  Double-screened  indus- 

I  trial  coal.  Egg,  Stove,   4-inch  top  with 

bottom   II4   inches  or  ks:^.     3-inch  top 

or  less. 

Group  No.  14.  Doubl'-screencd  indus- 
trial coal.  Nut  or  Stoker.  2-inch  top  or 
less. 

Group  No.  15.  Screened  mine  run, 
straight  mime  run.   ^4  inch  or  less. 

Group  No.  16.  Resultant  mine  run, 
larger  than  6-ir.ch  top;  modificxi  mine 
run,  mine  mn  from  which  any  interme- 
diate sizes  larger  than  ^4-ir.eh  bottom 
have  been  removed. 

Group  No.  17.  P^^sultiint  mine  run, 
larger  than  234-inch  top  bu:  net  ex- 
ceeding 6  inches. 

Group.  No.  18.  Rescreencd  or  modified 
nut  and  slack,  containing  not  less  than 
15  percent  of  slack  size  ^g  mch  by  0. 

Group  No.  19.  Nut  and  slack,  larger 
than  2-inch  top  but  not  exceeding  2-4 
inches. 

Group  No.  20.  Nut  and  slack,  larger 
than  ^^.jnch  top  but  not  exceeding  2 
inches. 

Group  No.  21.  Pea  and  slack,  larger 
than  ^a-inch  top  but  not  exceeding  ^4- 
inch;  degraded  nut  and  slack,  resultant 
nut  and  slack  remaining  after  all  the  1- 
to  1' 4-inch  top  and  ^-  to  3 g -inch  bot- 
tom has  been  removed. 

Group  No.  22.  Slack,  ag-mch  top  or 
less. 

Group  No.  23.  Low  grade  reject,  sep- 
arated at  tipple  or  loaded  separately  in 
the  mine. 

Group  No.  24."  Wat.er,  gas.  n^ort  gas. 
and  by-product  coal.  Iiim;-).  larger  than 
2-inch;  egg.  5-inch  and  larger  top  with 
3-inch  and  larger  bottc-'m. 

Group  No.  25.-  Wat<'r.  g;i.'^.  retort  gas, 
and  by-product  coal.  lump.  2-inch  bot- 
tom; egg.  5-inch  top  or  le-s  with  bottom 
less  than  3  inches. 

Group  No.  26.'  Water,  gas.  retort  gas, 
and  by-product  coal,  lump,  less  than  2- 
inch    bottom;    screened    mine    nin.    ^4- 


stove  or  nut.  3-inch  top  or 


inch  or  less; 
less. 

Group  No.  27.  Water,  gas.  retort  gas. 
and  by-product  coal,  .'•traight  mine  run, 
all  resultant  mine  run.  all  nut  and  slack, 
all  slack. 


'  When  sold  for  bvproduct  u.se  any  grade 
or  6lze  of  coal  included  ii.  «:ze  croup  24,  25, 
or  2<5  may  be  sold  at  the  Class  A  price  for 
size  group  27  Any  f^y/j'  1 -.rri  r  than  the 
maximum  top  or  bottom  size  shown  In  ft 
size  group  shall  be  included  m  the  ue.xt 
larger  size  group. 
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F(  i!Fi)T'LE  OF  Proposed  Coordinated  Min- 
imum  J'PicKS   FOR   District   No.   7 

TKTCK    SHIPMENTS    ONLY 

Price  Im^truitions:  avd  Excrptuivs — 
Truck   Sfitpnuvit    Onlu 

1.  Tilt'  schedule  of  prices  shown  heroin 
rippl'.es  f.  o.  b.  transportation  facilities  at 
:  i.'u's  on  all  enal  produced  by  Code  Mem- 
!'•  rs  Vvithin  District  No.  7. 

2  All  prices  herein  are  {)er  net  ton  of 
:  iX)0  pounds  f.  o.  b.  tran.--portatiun  facili- 


ties at  the  mines  unless  otherwise  desig- 
nated. 

3.  All  prices  are  subject  to  the  effective 
Marketinp  Rules  and  R<:'gulations  and 
the  Rules  and  Re^rulations  governing 
Distributors. 

4.  Invoices  shall  hi'  paid  in  full  in 
United  States  currency,  or  funds  equiv- 

'  alcnt    thereto,    not    later   than    the   due 
I  date. 

i      5.  All  size  de.^icnations  are  for  round 

hole  scre.T.s.     When  screens  having  other 

,  types  of  ( i«'n:nLs  are  used  and  the  pcr- 


centa^'c  of  ov.'r-":7  '.  r.^  deter:r.:'v  d  in 
ace  ic^.av.  f  w-h  i]v_  :r.r;hnd  of  t-  :  p!r-- 
sn.bi-d  bv  A  S.  T.  M,  dcsi;.'nat,0!i  1>- 
410-38.  'X-c'ds.  5  portent,  the  price  for 
th«  r^ext  !:k  ':er  s;;'-  pr-nip  clas^;f:cation 
lor  Ih.r  n;i::v  shall  ap;.'y. 

6.  All  Lurrp  (  r  D:^uble  Screcr.eci  coal 
pubjectid    t(,    any    c;:cri:;ca!.    oil    ('.    wax 

process  fcr  allayini:  gu^'  shall  be  oriccd 
a:  nc;  ;'\-.  :hr.r.  10  c(::ts  per  nt  t  ton 
ab''i\'('  t!".e  pr:C'  >-  .sb.i'iwn  herein. 

7.  Limitations  of  Coai'se  Coal  c'r'ent 
applicaljle  to  Scr., cnccl  and  Straiplit  Mine 
Run. 

l-'i'T  '  :.:;'!r.' r.t  to  a!l  ir..ry.r-  areas;  Pr'cv.t 
S'T'-.f-e.    ir.K.f-   ruci      Ma>:.inum   cua;.' 

( oa:    cruii  nt  .         _  _  .. 60 

b'r:.::].-    irci.r    :u:. .    M..x:mum    Cd.-.r-r- 

Ciial    c:  aUat . _,       41) 

DcfinilidTi  of  "c'Xirsc  ccjoI  coniivt." 
Coarse  caal  content  is  defined  as  such 
sizes  of  coal  as  would  pas.^  over  a  -'-i-inch 
round  holf  scrci-n  a!  the  time  it  leaves 
the  loadinc  boom  or  chute  at  t!ie  tipple 
to  enter  the  railroad  car  or  truck. 

8.  IdcntificatiGn  of  subdistrict  num- 
bers. Greenbrier.  1:  New  River,  2;  P(Ka- 
hontas,  3;  Tup  River,  4;  Winding  Gulf, 
5;  Kanawha,  6. 

9.  Not  less  than  the  actual  cist  of 
transporting  coal  from  the  ordinary 
loading  facilities  at  the  mines  to  any 
consumer  shall  be  added  to  the  estab- 
lished minimum  price  f.  o.  b.  tran.-ixjr- 
tation  facilities  at  the  mine. 

The  cost  of  such  transportation  is  sub- 
ject to  rcMew  by  the  Commission  on 
com.plaint  or  upon  its  ow^l  motion.  In 
cvcrj-  case  rcviCvved  by  the  Ccinmi'sion 
the  Code  Member  shall  have  the  burd''n 
of  establishing  or  proMnc  that  ih<-  cost 
so  charged  v/as  not  ]<-s.s  than  the  aotuaJ 
cost  of  transportation. 
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13.  Railwajj  Icxxrrnotive  fuel  prices — 
'A) For  on-lnic  railways.  Not  less  Ihan 
tile  folJowing  prices  per  net  ton  f.  o.  b. 
mines  apply  on  high  volatile  coal  for  sale 
to  Ov-Line  Railways  for  lise  as  loco- 
motive luel: 

a)   Big  Sandy  Subdistrict,  all  mines 


Schedule  or  Propoked  Coordinated  Min- 
IMVM  Pkices  fo!;  District  No.  8 

FOR   ALL   STIIPMENTS   EXCEPT  TKUCK 

Part  I 
Price  Instructions  and  Exceptions 

1.  The  sclicdule  of  prices  shown  here- 
in applKS  f.  o.  b.  transixjrtation  faciliUes  ,  ^^^^P^  ^^°-^  o^i  the  L.  &  N.  and  C.  C. 
■Ai  mmcb  on  all  coal  produced  by  Code!*'  ^-  Rai^^ays;  Kanawha  Subdistrict,  ail 
Mrmbf^rs  within  District  No.  8.  mines:  Lo^'an  Subdistrict,  all  mines;  Vir- 

2.  Ail  prices  herein  are  per  net  ton  of  ^'"^^  Subdistrict,  aU  mines  on  the  N.  &  W. 
I'.OOO  pound.^  f.  o.  b.  transportation ;  Ra^way;  Williamson  Subdistrict,  all 
i.uilities  at  the  mines  unless  otherwise  j  ^'"^^• 
cuaignate'd. 

3.  All  price.s  arc  subject  to  the  effective 


MarketinK  Rules  and  R^eRUlationa  and 
iht;  Rules  and  ReguLaUons  governing 
Distributors. 


All  Lump  or  Double  Screened  Coal $2  30 

Mine    K.un 2.15 

2 '4"  tf)  6"  Resultant  Mine  Run 1.95 

2 


'  unci  under  Nut-Slack 1.90 

These  prices  apply  from  mines  located 


4.  Invoices   shall    be   paid   in   full    in  i  ^"  ^^^  following  Freight  Origin  Group 


1  iiited  States  currency,  or  ftmds  equiva- 
1  lit  thereto,  not  later  than  the  due  date. 
5.  All  size  de<signations  are  for  round 
}.(jle  screens.  When  screens  having  other 
typxT'S  of  openings  are  used  and  the  per- 
i  •  ntage  of  over-size,  as  determined  in 
.iccordance  with  the  method  of  test  prc- 


Numbcrs:  20,  30,  61,  63  (C.  &  O.  only), 
120,  121.  122,  123,  124,  125,  126,  127.  128, 
130.  150,  230. 

Mines  within  Preipht  Origin  Groups 
120.  121,  122,  125.  126,  127  may  sell  Mine 
Run  for  On-Line  Railway  locomotive  fuel 
at    the    same    price    as    shown    for    6" 


ribed  by  A  S.  T.  M.  designation  D  410-  I  Resultant. 


.'.8,  exceeds  5  percent,  the  price  for  tht 


'2)   B:p   Sandy   Subdistrict.   all  mines 


next  higher  size  group  classification  for  j  except  those  listed  in  (1);  Harlan  Sub- 
that  mine  shall  apply.  |  district,  all   mihes;   Hazard  Subdistrict. 

6.  All  Lump  or  Double  Screened  coal  all  mines:  Southern  Appalachian  Sub- 
.'ubjected  to  any^  chemical,  oil  or  wax  |  district,  all  mines;  Virginia  Subdistrict, 
jTCK^c.ss  for  allaying  dust  shall  be  priced  j  all  mines  except  those  listed  in  (1). 

ul  not  less  than  lOf  per  net  ton  above  the    ah  Lump  ol  Double  Screened  coal 
I-rices  shown  herein. 

7.  The  prices  herein  established  for 
mines  shipping  by  railwaj's  shall  be  ap- 
plicable to  all  coal  shipped  by  convey- 
ances other  than  trucks  or  wagons. 

8.  Market  areas.  The  Market  Areas 
iiM'd  in  this  schedule  are  those  areas 
i.umerically  designated  and  geograph- 
ically described  in  the  document  entitled 
■  Con.^uming  Market   Areas  as  Proposed 

y  the  National  Bituminous  Coal  Cora- 


$2  30 
M:ne  Run      2.15 

2^4  ■'  to  6"  Resultant  Mine  Run 1.95 

2-^"   ar.d  under  Nut-SUick 1.76 

These  prices  apply  from  mines  located 
in  the  following  freight  origin  group 
numbers:  10,  40,  50.  60,  62.  63  (C.  C.  k  O. 
cnly),  70.  71.  72.  80.  90.  100,  110.  Ill,  112, 
113.  140,  160,  170.  180.  200,  201,  202.  203, 
204,  210.  220. 

i  3  >  Exceptions  to  on-line  railway  loco- 
motive fuel  prices,    (a)  Coal  originating 


.TiLsslon  F>ursuant  to  Section  4  of  the  on  the  following  common  carrier  short- 
Hituminous  Coal  Act  of  1937,"  dated  U^"e  railroads  and  purchased  for  loco- 
Ai;nl  24.  1939.  motive  fuel  by  the  tnmk  line  raOway  with 

9.  Industrial  coal.  The  term  "Indus-  j  which  the  short-line  railroad  connects 
trial  Coal"  as  used  in  this  schedule  is  j  exclusively  may  be  sold  to  the  purchas- 
( oal  used  in  industrial  plants  which  buy  I  ^^^  trunk  line  railroad  at  a  net  price  not 
.iiid  receive  coal  in  carload  quantities  j  ^' -s  than  the  applicable  railway  loco- 
;  yr  their  own  use.  I  motive  fuel  price,  less  the  foUowiilfe  de- 


10.  Domestic  coal.    The  terra  "Domes- 
ic  Coal"  as  used  in  thLs  schedule  is  coal 

'  :her  than  defined  as  "Industrial  Coal." 

11.  Mixed  coal  from   more   than   one 
am.    Coal  operations  in  more  than  one 

^•am  priced  differently  shall  apply  a 
i  :ue  on  mixed  coal,  based  on  the  per- 

•  ntage  of  each  seam  loaded,  adjusted 
i'>  the  nearest  five  cents,  and  invoice 

?:all  properly  identify  the  coal. 

12.  Cannel  coal  prices. 


All  MitHl:^. 
Lrvnn 


3  uo 

1.6f) 


f/firnn  <:;ili. 
tlislni* 


$3  r. 

2  7- 

2  L'.- 
1.60 


ductions  in  cents  per  net  ton: 


froirht  (iripin 


Oripir.ating  rail*  ay 


Amount  of 
atisorptKii 


IJl-.. 
Ili^--. 
VM  .. 
12>..^ 
IL'i  .- 
71 

171)  .. 
1(jU_  .. 


ramb.  Ct 

B   (  .  A-  <j._,   .. 

k    t   .  AN    W 

Khii»»  hn  OnlraJ. 
W  jiiifr.  df. 

MMdl.  ("r 

T.iin.  Ky 

K    &  '1 

U.  i  W 


Ceait 


IS 

1'. 

l.s 

15 
\h 
15 
15 
15 


(b)  Size  Group  9.  Nut  coal,  shipped 
from  mines  within  Freight  Origin  Group 
No.  121  may  be  priced  at  not  less  than 
$1.80  per  net  ton  f.  o.  b.  mines  for  the 
use  of  the  Baltimore  and  Ohio  Railroad 
as  Railway  Locomotive  Fuel. 


•Bi  For  off-line  milnvys.  Not  less 
than  the  followir.p  prire^^  per  net  tui; 
f.  0.  b.  niiiics  apply  en  h:j:h  volatile  cciul 
for  sale  fo  0?-L:rie  Railway^  for  u.vj  as 
loconiotue  IulI; 

a> 

AU  Lump  or  Double  Scrt-cned  C.  al_-.  $2   30 

Mine  Ri::) .  _  _    _ .  _    _.                   2.15 

234"  to  6"  Re^ulTant  Mine  R\ui 1   95 

2^2"  ai.d  under  Nut-Slack 1.75 

Thpse  prices  apply  only  to  hifh  vola- 
tile mines  ^Tthm  District  Nc.  8. 

'2)  ExccptiOTiS  to  off-line  railway 
locomotive  fuel  prices. — Coal  sold  to  the 
Ann  Arbor  Railroad.  Detroit  and  Toledo 
Shore  Line  Railroad,  or  the  Wabash 
Railway  for  use  as  locomotive  fuel  may 
be  priced  at  not  less  than  the  follcwmg 
per  net  ton  f.  0.  b.  mines: 

Mine  Run  $2.05 

2]^"  to  G"  R«.':>ult,a.nt  Miue  Run 1.85 

(3)  Adjustments  te>  off-line  railuxiy 
locomotive  fuel  prices. — Only  mines 
within  the  following  Fi>'icht  Origin 
Groups  shown  as  haung  ptTmissible  ad- 
justments to  Off-Line  Railway  Locc«no- 
tive  Fuel  prices  shall  add  or  may  deduct, 
in  cents  per  net  ton.  from  these  ba.<;e 
prices  the  amount  as  indicated.  The 
adjustment  is  applicable  only  to  the  spe- 
cific routing  designated.  No  deduction 
is  allowed  from  any  Freight  Origin 
Group  not  specifically  shown. 

fa^  For  eastbound  movement  \ia  the 
Chesapeake  L  Ohio  Railway,  Virginian 
Flailway  or  Norfolk  and  Western  Rail- 
way: 

Base  Fi-eight  Origin  Groups:    10,   122, 
123,  124.  125,  127,  128,  130.  150,  200. 
Adjtistable    Freight     Origin     Groups: 
20,  30.  50,  230.  add  lOo. 
61,  63  <C.  k  O.  only),  deduct  17<'. 

(b)  For  southbound  movement  via  the 
Carolina,  Clinchfield  k  Ohio  Railway  or 
Southern  Railway: 

Base  Freight  Origin  Groups:  10.  20.  30, 
50.  60,  63  (C.  C.  k  O.  only),  200,  201  202. 
203,  204. 

AdjusUble  Freight  Origin  Groups: 

110.  Ill,  112,  113,  deduct  lU. 

61,  80,  deduct  17r. 

(c)  For  southbound  movement  via 
Knoxville,  Tenn.,  Cartersville,  Ga..  At- 
lanta, Ga..  Chattanc>oga,  Tenn.: 

Base  Freight   Origin   Groups:   40,   70.' 
71,'  72,"  90,-  160,'  210'  220. 
Adjustable  Freight  Origin  Groups: 
140.  180.  deduct  6c. 
110,  111.  112.  113,  170,'  deduct  11<. 
80.  deduct  22e. 

(C)  Tideioater  railway  locomotive  fuel. 
Not  less  than  the  foUowing  prices  pjer  net 
ton  f.  0.  b.  mines  shall  apply  on  high 
volatile  coal   destined   via   tidewater   to 


'  When  movement  is  via  Knoxville,  Tenn., 
deduct  17< 

*  When  movemfent  is  via  Knosvillc,  Ter.n.. 
deduct  lit 

'  When  movement  U  via  Knoxviiie,  Tenn., 
deduct  2&t. 
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New   En  land   ports   for   u.^e   CwS   railway 
li.K'oniii:;v-  fiit'l: 

S.Zf  O:'  i;;>.-  1  •-.)  10,  Incl,  13 

Hize  GrcJUf-'s  17.   18.  13 

tj.ze  C.r-.-ui,'-.  JO.  21 


$1  37 
1  7J 
1    J7 


i.Di  L  iL-  crcde  rcjcrt  C'^>(U.  Cer'ain 
ni.ne.^  li./.e  in  their  major  seam.^  a  s,.c- 
tiun  of  si.'fr,  friable  and  t:T.eicUly  ir.fencir 
c(xU  wh.i-h  is  hand-picked  in  the  m.nfs 
(ir  fr..  m  the  Lump  or  E-:;u'  bcom.s.  Tins 
Law  Grade  liej^'Ct  cnal  rray  be  .^old  to 
b'Oth  On-Line  and  OIT-Lme  F^iilways  at 
not  h'.-.N  than  $1.70  per  na  ton  f.  o.  b. 
mines. 

lE'    Suh-<t:tnt:i>n.     '1>    Wlien   a   rr.me 


nitnes  shall  apply  on  high  volatile  coal 
shipped  to  the  Great  Lakes  for  steam- 
ship bunker  fuel.  Any  size  may  bo  ap- 
phed  but  the  price  i.>  detemiintxi  by  the 
clasoilic.ttion  iliown  for  size  ^roup  20: 

from  A  t._i' F.  I::cl  .    _  -    -         »2,  20  i 

Wl:cr.  t;-.e  s'-"P  -^  c;l.-iv  LUcut'.ou  1.3  O 

or  v.i'.iifr'. 2.10. 

16.  Seasonal  discounts  on  domestic 
exit.  On  all  shipments  of  dcmestic  coal. 
Qie  foUowii'.k'  discounLs  in  cents  per  net 
ton  may  apply  for  su'^  group:.  1  to  9. 
iiielu.>ivt_'; 


has    no    scrri'in: 


fac;Lt.-\s    or    a    mine 


\v;th  >; MenmK  facilities  car.nut  screen 
more  tl-.-'ii  'JO  p«'rcent  5-i:'.ch  Limip,  it 
may  sell  Mm-  P.un  at  ?he  2  -i-mch  to  G- 
inch  Rro.ilranf  Mine  Run  price. 

(2>  The  standard  provl^h^ns  fir  -'ib- 
fituU"!-.-  as  ci.nfain'^d  m  the  Maik-'tmi: 
Rules  .i:\A  Ilei^ulatioiis  apply  ti)  Uauv.ay 
Locnn.o',-.  e  F"ut'l. 

'F'  .\n  add.tiiituil  ci^arce  of  not  le.^:^' 
than  15  cnt.^  I-kt  n-'t  tn-i  .^l\ill  b"  a  !ded 
to  the  m.inimum  Cotabli.^hed  prices  -nr 
Raihv  i>  1-H-.  ni-tive  l^.' 1  \\hen  cuaimg 
l^^com.)tlve^  .it  mine  tippa's.  to  cover  the 
fxira  ri's'.>  for  -uch  ser\:C'V  ' 

iG'  R.id'.vay  locomo'o.e  fuel  prs-es  j 
I'.eri'in  d-  s:-:riated  -shall  rn-t  b"  u-ed  m  the 
s.il?  of  cal  to  railways  oth-r  ttian  these 
rrco'-nr.'td  ,>s  ci^mmon  carriers  by  the 
Inter  .;a'e  Cv>m.merce  Commi-sion  or  by 
the  Caradian   Riulways  Comn-.i.s,,ion. 

iH'  Ra'Ju<rj  hwl  <  t\cT  than  for  /h'O- 
viotiv>^  us.\  When  coal.  i. -h-'r  than  loco- 
motive fuel.  IS  -M'ld  to  railro.als.  the  price 
shaU  be  not  le.ss  than  the  nv.n.im.um  e.^'ab- 
lished  for  the  crade  and  size  sold,  appli- 
cable  m  the  ^Lukct  Area  m  which  the 
rune  is  locatrd. 

14.  Tldt■^l•atiV  bunker  furl.  Not  less 
than  th'  following  prices  per  net  ton 
f.  o.  b  mines  shall  apply  on  h.u^h  volatile 
coal  .shipped  to  tidewater  for  .steamship 
bunker  fuel.  Any  slZ4^  m.iy  be  applied 
but  the  price  is  determim'd  by  the  clas- 
sification shown  for  size  sroup  20: 

iA»    For    bunkering    at    Ila'nptcm 

Roads. 

When  t;;r  ^rni.jp  20  cla.s.sulcatien  !s  A. 

B.   or  C  -    - 

When  the  ^Truup  20  cl  u-siticiitl.  n  :..  D, 

E,  or  F    /  ^      -  -      -  -  - 

When  the  ::ruup  20  c!j.-s.nc;it;on  i--*  tl 

or   untU-r    -      -      -      -  -    —     2  08 

Freik'ht  Onsm  Group  Numbers  123. 
130  and  l.=50  shall  bo  base.  Mines  l'-)cated 
in  Preii;ht  On^nn  Group  Numbers  61.  63 
(C.  i:  O.  only  may  absorb  not  m'^re  than 
9  cents  per  net  ton  and  m:n'"s  m  Frei:;ht 
Origin  Group  Number  20  shall  add  not 
less  than  9  cents  per  nt^t  ton  to  these 
prices  for  bunkenne  at  ILimpton  Roads 
iB>  For  bunkl'r^n<7  at  Cf:arlcston, 
S.  C. 


I  >  >:«  of  shipment 


.^pril „ 

\Iiiy 

June 

July  - 

.\ugast 


S.,'.r  .Tuups 


1.2.1.4 


5,6,7 


5,9 


50 

25 

10 

40 

20 

10 

SO 

15 

10 

a) 

10 

10 

10 

5 

' 

Tht  da'.e  if  -l::pm  'nt  and  not  th.e  dato 
of  ^ale  shall  i-jv-rn  the  >,'a.~cnal  price 
appl.c-.blr. 

In  caH'S  wlirre  th''  applicatio.n  of  the 
.ib'ive  a;.->cour.*.s  r.'--u!t  m  a  high  t  pnce 
for  a  low-  r  .-i.v  croup  tlian  for  a  larger 
size  ttrnup.  tlie  larger  ^ize  group  price 
r.-.:<.y  be  applied. 

Tl:c--'  .-'"-.i  onal  di.s»  oiints  apply  to  .ship- 
menr.s    m'o    all    Market    An\i.>   EXCEm" 
Mark- t   A.-eas   1.   2,   3,   93  and  93  or   via( 
t.dev.-ator.  1 


26 

17 


V-'hTi   T!>-   vTrn-.ip  20  r:.\.-.-!:V-.i'l.  n    !-  A 
B     - >r    C  

Whrii  tliK  i-.ri.ij)  21^  i-l, ■..-.--  11. -lit  Ion  Is  D. 
E    -r    I 

V.'hen   'tu-  i:r.''ni 
or   \i:ulfr 


JO  rl  i.— uicatlon  Is  G 


\5    Lcik-^    Hinkr-    ^ur 


Not    le^s 


the  follow. n-  prices  p<t  net  ton  f 


«2  3.5 
2  2 '3 
a    17 

than 
o.  b. 


D:-:'cr:ptuin  of  Si.:e  GroupmQS  I 

Group  No.  1.  Lump,  larger  than  5 
inches. 

Group  No.  2.  Lump,  larger  than  3 
inches  but  not  exce^'ding  5  inches;  egg, 
larger  than  6  by  4  inches. 

Group  No.  3.  Lump,  larger  than  2 
inches  but  not  cxceixiing  3  inches:  egg. 
6-inch  top  with  boUom  larger  th.wn  3 
inches  but  not  exceeding  4  inches. 

Group  No.  4.  Lump,  larger  than  ^4 
inch  but  not  exceedmg  2  inches:  egg. 
8- inch  top  with  bottom  larger  than  2 
inches  but  not  exceeding  3  Inches. 

Grrmp  No.  5.  Egg,  8-inch  top  with  bot- 
tom 2  inches  or  less;  6-inch  top  with  bot- 
tom larger  than  2  inches  but  not  exceed- 
ing 3  inches. 

Group  No.  6.  Egg,  6-inch  top  with  bot- 
tom 2  inches  or  less;  5-inch  top  with 
bottom  larger  than  2  inches  but  not  ex- 
ceeding 3   inches. 

Group  No  7.  Egg.  5-inch  top  with  bot- 
ton  2  inches  or  Ic5s:  4-inch  top  with 
b<-)ttom  lanriT  than  1'4  inch*  s  but  not 
exceding   2   inches. 

Group  No  8  Egg.  4-inch  top  w.th  bot- 
tom 1*4  mcb.'-s  or  Itvs.  Htove.  3-inoh  top 
or  less. 

Group  No    9      Nut.   l.irger   than   l'^- 

mch   top  bu'    ii'-r    e^.ceedmg  2-inch  lop. 

Gr  >up  No,  10,  S-ok«  r.  r4-inch  top  or 

le.ss. 

Group  Ni  11  Double  screened  indus- 
T.al  coal.  Eg'T.  8-lnch  top  with  bottom 
2  inches  or  le.vs:  6-inch  top  with  bottom 
not  exceeding  3  inches;  5-lnch  top  with 


bottom  larger  than  2  inches  but  l^ot  ex- 
ceeding 3  mclies.  '"--. 

Group  No.  12.  Double  screened  indus- 
trial coal,  E-rg.  5-inch  top  with  botfom 
2  inches  or  les:^;  4-inch  top  with  bottom 
larger  than  lU  inches  but  not  exceeding 
2   mclies. 

Group  No.  13.  Double  screened  indus- 
trial coal,  E;'rr.  4-inch  top  with  b<jttom 
1'4  inches  or  less;  Stove.  3-inch  top  or 
less. 

Group  No.  14.  Double  screened  indiii- 
tnal  coal.  Nut  or  stoker,  2-inch  top  or 
le.-s. 

Group  No.  15.  Scremed  mine  run,  ^4 
inch  or  le.ss. 

Group  No.  16.  Straight  mine  run:  re- 
.■^ultant  mine  run.  larger  than  G-inch 
top:  mrH.I:fl''d  mine  run,  mine  run  from 
which  any  intermediate?  sizes  larg'T 
tlian  '',-mch  bottom  have  tx^en  re- 
moved. 

Group  No,  17,  ResuU.ant  mine  run. 
larger  th.an  2 '—inch  top  but  not  cn- 
cee^llP.'^  6  inch.-':.. 

Group  No.  18.  R-^creened  or  modifu -.i 
nut  and  ;hick.  c- ntainmg  not  less  than 
15  i^rci  n'  of  shu  k  size  ^h  inch  x  0. 

Group  No.  liV  Nut  and  slack,  lar/' r 
than  2-inch  tcp  but  not  exceed. ng  2*4 
u.chf  s. 

Group  No,  20.  Nut  and  slack,  lannr 
than  -'.j-iiich  tr  p  but  not  cxc-'dm.;  2 
inches. 

Group  No.  21.  P*  a  and  slack.  largi  r 
tb.an  ".i-mch  top  but  not  exceeding  ■''4 
inch;  df  graded  nut  and  sback.  resultant 
nut  and  slack  rem.ainmg  after  all  the  1- 
mch  to  1' 4-inch  top  and  ' 8-inch  to  -'s- 
mch  bottom  has  bern  removed. 

Group  No.  22.  Slack,  -Ta-inch  top  or 
less. 

Group  No.  23.  Low-grade  reject,  sepa- 
rated at  tipple  or  loaded  separately  i-'- 
the  mine. 

Group  No.  24  '  Water  gas,  retort  pas, 
and  byproduct  coal  lump,  larger  thiUi 
2  inches;  egg,  5  inches  and  larger  U'p 
with  3  inchf-,  and  Lirger  bottom. 

Group  No.  25.'  Water  gas,  retort  gas. 
and  bMaroduct  cojU,  lim:ip.  2-inch  bot- 
tom: egg.  5-:nch  top  or  le.ss  with  bottom 
less  than  3  inches. 

Group  No.  26  '  Water  gas,  retort  gas. 
and  by-product  coal,  lump,  less  than  2- 


inch  b<^ttcm;  scn>ened  mine  run,  ^4  Inch 
or  less,  stove  or  nut.  3-inch  top  or  le.ss. 

Group  No.  27.  Water  gas,  retort  pax 
and  bvpn.duct  coal,  straight  mine  run: 
all  resultant  mine  run;  all  nut  and  slack: 
all  slack. 

Any  size  larger  than  the  maximum  top 
cr  bctt(/m  s..'e  <;hown  in  a  size  group 
sluli  b'^  includ'  d  in  the  next  larger  .sl-o 
j'roup.  __ 

Id<':t:flL\:;u'n    of   Sii'^'dislrict   Xuynlxrs 

1.  Big  Sandy-E.kliorn. 

2.  Harlan. 

3.  Haz,ird. 

4.  Kanawha 

'  Whrn  "iold  for  hvprr^durt  usr  any  gr-ide 
or  Ri7.«'  of  rf>al  inrlud-'d  lu  size  grovip  24,  25 
or  26  may  bo  sold  at  the  Cla-si  A  price  tor 
size  group  27 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


2G.j3 


?  5 


•5  s. 

:  ^ 

s 

•— i 
to 


I   -1 


~  O 


is 


o 


*:  s 

&  p 

z 

o  .o 

-I 

o 


! 


c 
■a 


c 


SI     i 


■    c 

1       1 

■o  • 

•  .  .  . 

c 

; 

; 

1 

< 

< 

< 

'^ 

- 

< 

:ttw 

o:s:;j< 

u 

■< 

•< 

; 

;     ;     :    u 

s: 

< 

:«w 

<<o< 

u 

< 

-< 

:    o 

.     < 

< 

Xw 

<<<< 

< 

< 

< 

:      :      :    u 

.  1  '      1  :  '  :      :      :      ;      ;      i 

;        ;        ;        ; 

ri-- 

:  :z                       ; 

'.'.'.'. 

.     <^     t 

;  — "^ 

ccm-^ 

*^ 

~ 

Zi 

;:; 

-^ 

s 

^, 

;, 

L> 

H 

C    K    c    :z~.z: 


:~—    —    ^    M    X    ~    BM    c    w 


c:     -     u:     &     a 


^     C     O     M 


E    "^    w      :5s—    u:x'->ij    "^ 


-    ■»    '^    -_    >J    "^    >J    ^      :/^-.z    KK-^'w    -    5    s    5 


•  ■3    c    w    :, 


zz.    o    -■    -■ 


—     x. 

-  '^Z 


-^     c    u:    ^    :_     '^—~'^    '.^  —  Z^ ^    r     7      '    ~ 


z;^   o    -   "> 


-     :£.:?.     O     C     O 


c    cy 


iaquinu  iin<u3l     ) 
u;:iijn       jq^pJJ 


—  ■£     o     S     R     «     K 


/      / 


c  —  5  — 


y.    /.    -x 


•ON  mr-qng 


'•e^-^      ior-r«      e*«c*icc*o      «c      oc      cc^r.«o 


ec      CO      n      C4      M 


'«       I  -       1  -<_--<    :       -.    -  I  -  1  -       .->:       ■»        r 


5    Z     ? 


=        C        5t        5 

1   -  I  I 


5        o 

=       J3 


m        00        .r 


'.t^ 

.    .    1    * 

\ 

■ 

!  :  :  ; 

c 
5 

•  c 

;Z 

c!-i 

^ 
^ 

'J 

V. 

c 

.   ^   — 

J  — 

_ 

_ 

-.  -..  c  -— 

. 

-.- 

y. 

'^ 

- 

-^  '    -- 

--■ 

■-.;  "z  : 

V  -—  t  t 

C 

rj 

•zi  :.'■'  r 

-* 

- 

- 

- 

•^ 

? 

^ 

^ 

z     ~    ' 

—  ~  — 

—  —  ^ 

:^  1—  — 

^ 

— 

Z.  —  —  ^ 

— 

— 

/ 

?. 

— 

— 

'^ 

^ 

1^  r-  — 

o 


/    z 


s  Hj 


•      d      = 

:   z    y 

\    ?    i 


t_,        -"L       =        =:        <=        M 


■  ®  (-■  -    •« 


c      ^      c 


c-     ?■•>■. 


c'=      =     I     .?     I     1 


0-^_.     ^-is     5>-:, 
ces    rx:i    rr-. 


.    «  ^  r  - 


~  ^   ^       ~~~^-^-^- 


-iC    — -x. 


--X-    c    a 


:-     i    s    c    c    ca    (5    c    c 


cow 


\  >  'I'l;'  ".'  i\ 


r^       t-       .*  C4 


f 

DC 

c 

i 

ml 

> 

1          xi 

tic 
I 

!^  = 
^  z 

o8  — 
*^  s 

>>c 

gs 

■s 

;  i  i  :  i  :  i  :  i  ;  i  ifes  ;  i  ; 

'   '   '  *   1   !   !   1   !   !   1   I'S'"   1  1   1 

;   :  I   ;  i   ;  ;  ;  ;  •   ;   ■x.o  J  :   i.^ 

»i   cr'  '/   *'-'<*'?!   ^*  "^    ^   «  ^  ^  —                ; 

'^'3.7-  t  -f.  f  i  *  '9  -.  ■:  '■  t  ^  ~  .--i  -X 
''''''  i:v.miZ'  11'  ll-t^ 

i,J:,i,xxx-xxxj:xx21  ^^  Z  ^ 

k 

1     1     *      1     <     1     *     « 

§!:::::  = 

£.  S  S  "^  ei  5,:^  -  J 

'  ErS555?*5555!5 

§r?5?? 

7 

i-  •-.  '■.  -.  r.  r^  ?<  i-j  t-i 

5 


c  t~ 


O 


Z 


c     - 
^y yy  : 


/  ^  / 


c 

c 


c  is 


CO 


V 


^  cc  >  ^  n 


-3 

S  5 


u-  -.c  r^  X 


05.5 


'COO     •    ' 

■'Z22   ' 


%>"'>  t      c  c  =  c Jlw;. 


-''"■. 


1^ 


■  y. 


.-.  ^1  c^  --^  ^  -^.  2  ^  "..;  'J  f  -  1  -  f  - 


V:  ~ 


J.  CO 

-  o 


c  a 


•a  . 


g   1      ;tu.     L-.  ___-     . 

;    B3 

'  •Xi'-J   ; 

t- 

::: 

S   :     li-c^L;  ;t.<    t-co^ 

< 

S   1     :^^-  :0-<    c^oc< 

:    < 

:«o  ; 

.;^ 

< 

a  1     :::;::;    -<-«  : 

J        ; 

:  ;•<  : 

; 

—  -  —  -      w      y^      _— _— . 


—  c^  rl  •* 


/   - 


:~U.     •-» 


: «    i    U  ~  y  :;  r^ :::  7 


—  Mec.o-  ;i£,itf2  — —  — --      CfO'O'.i 


ja<.|ainu  dnoxa     ,    s  «  2 .5  5.  ^  tj 
uiauo      }C|liidJ,4    I    —  =  —  —  -:-;-« 


.!;SC 


«.—  .-'.  —  .  ; 


c  c  c 


•ox  •'*s!P-qns 


c^  -r:  r:  r   ^-    J    -r 


I  2 


/y  /  } 


C  ^  .1  ^  c^  C 
C   ^  C/  S  — •  — 


^i-'^M 


•*:<<<<  <y.     << 


<<     ^.     y.     t4-<<;;S'_ 


I  oe 


CM  C 


■o_k;  ijfiu;  -jcrji^ 


'^^^„-'    —    ~         —    —    —  _ 

_ 

— 

~  ^  *r  "/-    ■  - 

~ 

t      — _  s.  - 

c    c 

<<;<<-■--  .r       ^  * • 

<    < 

•<  ■*"  "^  —  ™  ~ 

.^.  1  -  '.c  jr  : .    :  ,•       .-  -  r-  3» 

B    = 

P9        rc 

M               -^  -- 

,; 


FirnmAT     PTTT^TCTITT?      TI,„,o^x,,.      1,. 


on     Jdon 


jG.;i 


~  o 

If 


la 


"5  " 

o>  »> 

■£:  CO 

*^ 

o 


I<  i: DERAL  lUK.lSTKU,  Thur-idcuj,  June  2^,  1^3^ 


a. 

3 

s 


Jl- 
s 


a  ;ooo   tioo  ;•<•<■<•<  ;  roo  'p   -^ 


< < '^  :',co    w;,u 
"-"j^u  ;c^t.u    wOO 


-<    < 


<    < 


^^"^  :ooo    coQ 


•.■<<<M<^<    ■<<_ 


<   < 


;<.«5^     <« 


__     SI  :  ;  :  ;  :t^ 

S55^   I  t"--:  :-■- 

"L  =.  L:   I  ^•-  ~z:i~- 

"=223    1  ^'wU  _--  - 


22 

la 

8 

'C 

—  w  «^ 

j.h)uniu  dnoia 


:::  —  —  ^/.ts   .   • 

.  _i  _  -^  _  J  r  ■—  -<:  '-^ 


una 


a   H   M   u   a 


aj  M    M    u 


r .  -=--a' 


o     td 


:  =  -<:- :--^-^*-' 


0_  ?     =     -_ 

«    S     3     3 

«<     O     O     "^ 


•^  : 


;<< 


:•<•< 


■-•     b. 


H 


H   a  'w  :aat*- 


y 


«o  •-^'^td  o   o   -^-^2  c  t«!z-»_'^«o_  aj_ 

->,    fc    -^  .     -  -  Li: " ,'~ .'~ '--     --=:      --.     -/-^    -^-i!--     ^x 

:»•   ?/    -"-?:   A  X   c   x--   ^-^   --2   5>:"^    - 


>-•     b. 


>  3 

-  '* 


?.?ihi~ssS    c552c«S»«oiii^a 


g    S    S    S 


i  i  ^  —  ^«  i-»  f  i 


,:~|~=|    S3    S?:S    S|S    IB    ^-~ 


•  »  t 


:  ;       =  • 


rj  «OC»1 


;  b  =  =  35-; 


!   I 


~  a 


■g    -5    5 


y. 


-   a 


r  —-*-*-*' 


"N   1STP-M"9 


MOOCCMaO-"  —  -"-"***^*^' 


^  <«i  ^  fiO  ao  CO  eo 


•    I    ■    I 

«    •    1    I 


c  «  -^  •♦  ^  c^ 


(         <  II* 

:     i-oji  ;  !  ' 

-J  ^.-i;     -  £  ir  — 


!    ""       g     • 

t   '  ••     3   1 
-—  £  5  ?  r< 


:S2 

z  o 


c       ^  r^       ^  ■ 


H  fas-  So         :2|5 


« 

a 

09 

a 
a 


-"=■'•*  :  :  ;  ; 
o  =  o  ;  :  ;  : 
zx.z  ;  :  :  : 

tils  ■  -i 

ss.^  *■  ^  °  ° 


_  ^  ^  2 


'•  — ' 


■  n 

«•  a 


s 

3. 


■^.v.-^^xy.y.-A   itzzccCzzzzCCoSo 


4   3 


a       e9 

z  o 


o 
Z 


'■SJfc 


►*<  ^^  »■• 


r 


a 


6      6 

/    y. 


-a      4 


y. 


^  ~        "  >.       :5  a       — 


j»       a       ;; 


5  :  •     :  :    :^^  J 

^  ~  a 

?.  rA  ui    ;i«  <    w  i<  z 


:  o  o  o 

;  MatM 
a  c  c  a 


oc  oC  =5^ 


•    .!l'«c-o  =  a'"3     "3     > 
^<,Kj   '   :_  — —  —  ■a-s   !     ^     -' 
°  —  a    ^  •"•'-":_'-'  u  -i     *     s! 


as-! 
c  3  : 


3  «•.  <*.  *-. 

•    •    '     '"  2  i  2 

S  6  e  J  =  =  a 
"c  c  =  3  :  5  3 


d  2 

-a.- ;:; 


2      6 

O     5 


—  _  ?  /-aa-< 


6«        b«        ?»  -J.  '~i 

a      a      a        '—  - 


^     .-     ->      o 
-',     •.     ^.     '^ 


•     -j    C    C  S    «c  .-a?  S 


Ckao 
■2"=  ju 


:1 

c  a: 


^  a 


■,''-' 


c  ^  '_      —  '^  s     '>~ 


a        r?       -^  i^  "a  s  "2 


lllilll    ll|s^;,-^5  i.li|l3=i  =  * 
coI»a_3      -^^aaaaa  =  k.».Jsi3-2-    >. 

■S  ■=  "a  "3  ■=  "3    3         C    C    3   3    3    3   C    3    3    3    3  .>-  .-  .«-  -'  ,^  "  ,•- 


-  s,  3i«  3a>-ai:-^'~r'5— '-'-a 

-  ir--  i:--  =  -  5-  «  ^  =  2  1 1 1  s 

y     O     O     S     C— — ~  — —  — -< 


T,-'arjS--a     §"  o^.  ;■  .=     ~  t- =<i  £  S     5  5 
S  ^  ?  2  t  1 1  S-_  «'>-  i-  =  -  5  -  t-2  S--.  C- 1:  ^      S3 


^1 

a 


!--> 


'  zT  zT  Z.' z'^    C:3    Ciuiuj 


5-3-?  iiCi 


3  _    3 

-a     J 


on;  Tjpm  "rjv 


—  ^«  -:  r«  "I"  ic  s 

—  ^  —   ^  r»  ^»  rl 

—  rt  —  —  — 


^■^52H32HHS?=§5  3  ?  2  ?i  2  S  f^SSSBssS  §  s  §  II  15  SS2 


•c  »  «Q      rt  — 
C4  "^  ^      r*  — « 


r-  »c  » 


?  a. 


t     "J 
»     "J 


^^ 


?g 


£5 


j.t<)a]na  dnoii 


_a 

iO 

a 

o 

oS 

X. 

:§ 

a; 

M 

(C 

MX 

3 

...            _       — «  — 

a 

OS  i>ip-q"s 


'■J3 

-,  ^ 

,  3 
a 


;S    » 


~  £  2     •.-  «     o 

1?i!     3?       - 


J:  J     X  jj 


>» >»3  ji  >*  >* 

•-    W    *    5    •;    I-    «J 

y.    "^i  '^  *  I  ^ .  "*,  ."^  p^ 


o 
Z 


--~       -'  -        -  _. 


"Ic — ^     -^     -^      -^     ^     «•♦ 


'  a  a 

_   -     .     'SO 

2  «"a'5*  «  *  I.  «  J 
■=  ar^  S*  *  J  ?:- 


',        «  O  4^  «;  V     I 

c  =  a  a  a    ; 

•     c  r  =  a  a    I 

a  s  -  a  fl    . 

s  z-jrJil  a« 

e      ;r  —  —  —  So      t:--« 


X 


««" 


r- r*  r*  t5_r*  «o 


•■9 

:3 


_C/;  ri    3 


«»  1    r 
'=«  ^  I- 

2.2.     o     S  5 
*  *  ij*  _  J.  a 
*:«=  c*:,-  .-  a. 
r  3—  a*-  a  J»- 


d 

a 

3 
3 


■••3 

3 


So      6      b      c  c  =i 

C.Z    z    z    zzz 


c  o 

zz 


Z'wl 


o 
Z 


9 


z 


z 


z 


Si 

J3  a 


6 

Z  _ 
-  * 


i  i  i  ^i|  . 

;      :  .i  X  a    £ik 

s 


z 


Si 


■      B     bxco 

■^1 


6  c  c  ^i  ji 


-,      r*crjr-3iOO       »» 

u    zzzzzo    Co 


-     •       "2.3 


3 

a 

3 


S         9 


a>  C    9  C    9   9   2 

^^ajzs:s:  a 

o  a  o  3  3  o* 

'_  'w  O  rj  '^  C  J 

3  a  a  a  3  a.^ 

c  a  a  =  a  a  5 


a  o      o      3     5      S 

"    5    '"    ' 


P 

■=-2 

.3    3 


1 


S 

M 

o 


;  5  3  3'-  i  5-  3'-  5-53553  55- 


■3  2  i  ■'•  ■- 


c-^  > 
.  o 

a  3  ^ 
/  i.'    ' 


e  w. 


•S      a    • 

-'  I  5 
_  •«  a."  w 
_.     -  -X  9 

-  V- 


3     f;      -•    e  •      3  ' 


.  c 


9  i—   T    _ 


5  5.=  5-= 

OL>    o    u    u 


-r  a  =.-  =,-  c--  5  c  2  iiT 


1-^ 


*■ 

O 


^^i»-^- 


L-        ;-  i^       C  w' 


w  w  k.  Q  f  ^       a 

i  i  i '    3        ^ 

a  a  a-  a  irf-  3 
"  ^  2  iu;  — r-u. 

V  X  ~  ^  a  ^  ..  fc»  u 


a 


^      a  a 


, a      «  a 


3 
III 


n 


.~ ,~ . .- .'  -^  ~  ^ 

*9'i«;'«aci-2' 
ccccaa^      " 

£ a^S^a a  3^4 


.  w  '<-  w  ^     <-  ■- 


xv-;u;  ..:;;•,   ^     r^  < 


*■     '~'"     i  ^ " 


i-^ 


f         -^         — *         _         r'l-*^         T  t  - 

5       S.       ?        r       r  .-       .-  '- 


—  .T  -it-?  3 


^      CO      ■»  ""-  5^ '-  *",  2      S  ^ 


-    >3 


SO 

*^ 


c  ° 

ef 


^  a 


?2 

t  "J 

*  :: 


FEDERAL  REGISTER,  Thursday,  June  2<J,  1939 


sf 


-  a        = 


S    1 

1             CI    ; 

J" 

1 

t- 

I 

^   -^ 

'    - 

M 

-^   ^ 

7       g 


CN       c^       ^  ^ 


033: 


D 

u;  ui  u:  :*:  k:  u:  u:  j:  c  c     ii:    u.    ljt 

_C  jdu:  j<:u:  ji  jc;i:x  C     i     ^     i^: 

•J:  -^  ■'^  r«  r^  S       c  "^  .--:  ^  i?.  t=  ?.  .r  r  -  "j       :^       —       - 1 


y^y 


M 

c 


^  OQ  w; 

CC  k.  k- 

c.      (S      a 


c 
Z 

a 


C    3 


^     ZX 


■a'TT 

k.      k. 

a  a 


x:       c. 


«        ■  — — 


c 
Z 


c      c 

z    z 


0L.  C- 


a  a      —      c      c 

c=   s:   z   z 


C        .^ 


,  o 


y  f.  i  1 1  z  z  i    X! 


a  ::  =:  :r  -r  ; 


3rj355    if    2 _  


aSars     :!;^^.£=^=^ 


y  y    y,    y    ■:■ 


o.s  T^:;.  M'lS 


OC-^i-vftrcC-*^^ 


I-  vC  cc  r*  c  jc 


■o  1^  ic  **«  ^  cc       t—t  »c  ift  ic  ^:)  «^  L-  i.-  ;^  .^  " 


C        »- 


C 
O 


z 


3:      c 

1=  3 


5    I 


c      c      c 


- 

— 

ir*. 

— 

- 

fT.    : 

rt" 

C 

a 

oe 

dC 

' 

.^ 

„ 

^^ 

^ 

^^ 

Im 

& 

r: 

•" 

y. 

•t 

c: 

V. 

5    - 

•- 

-" 

:? 

T 

a 

£ 

a 

•5 

c 

-* 

> 

es 

^ 

- 

ee 

tf 

e    CT 

c: 

"5 

t"  "< 

-  a  e 

3!  - 

.    g: 

—     tf 

^^ 

^ 

_    ^ 

—  aw 

— . 

"— 

■*" 

•*" 

"*■      ■ 

•rs"  i. 

;•■::  s-r;-; 

<r 

_r 

r  - 

-1 

c- 

a      a  -^-i       a_i 
•~      £      u.      E  Z 


P-.     ,^      ;=: 


lO 


I    5 


£      T:      r-r.x^ 


(►.£ ~  i  ij^       t~' -'^''  =  <:       C      ~Z 


c-    C:zz32:=    S    <CS.=  =£    ■S^yyyyyyy.lS. 


-y.    y.    y    ::.       z 


■^    c    o     t 


°  I  c5 


_  "^   -   ,=  -t-   4   4   - 

*      a      c      ~  r  £  ~_1  r  i 

'_       >       —  o?=^J:_a~ 
c -    .    . 


p.    .    , 

"a 

^  —  '-'  "     '  -^ 

a  "a  a  *  =  c 
c  c  3.- w  ■ 


c  c  c  o  o  — 


—       a  a  a  1^  k,  ^  c  -  -  ^    -    -   "^'  — 

c  c  c  £  i  =  -    ,^ .-,-.-,---    ^       i 

•/.      _      r   r  .r   —  —  —      '  ,  —  _  l_  : _ :  . "  -i      ~ 


001^  =  =  - 


k-  ■/  > . 


-  -  .-  w  _  ,  ^  g^  ^  ^  ^  .^  ^  k.  ^    •  -  _    _  —      - 


c 
s 

o 


•c 


S   I    < 


S   I    -<    -< 


><    < 


S   I    •<    <    •< 


■<    ■< 


t;  I 


Z28S 


a  I  a  a 
b   D 


^  ri  r^  f 


S       I       W        H        W 


-te*m  » 


iaqujnu  (Jni">ia 


-.     J     •-.  -.     -^  —  • 


_o_o_o__2_-_  -_ 


O  O  C 

-  ~  ~  ji  '-^ 

r*  r  I  ri  'I  — 

*-j  '.^  ^  ^  c: 


c:       cc       «: 


cz 

c 

>^ 

^ 

CS 

n: 

J^ 

^ 

"'X 

►^ 

X 

•;:■ 

■^:^ 

-; 

z 

C 

UJ- 

? 

--> 

^ 

2    ,:::::i:u:_u:    u:_-u:: 

>C^-';^5^     ?     ?     ?;:^■ 
ocyt^'w  o'    a:    o-    c  c : 


■  -<:  ~  c  ~ 


■  ^  ^  -  " 


^  *^  ^-  -  — 


re       r-       t~ 


1-^-  CM  S  —  . 


c      c 


SZ     u:     5^ 
:5     5     0-' 


.X    ^   :i    X 


y.    y. 


-*  -  J»C 


-      5-  ^  ^  -     2  i 


<M     '         '^     'n         I    I  •     < 

■  -•    •       •  -■^—      ^M  ■     ^ 

-  -^  - 

-  "  '  y 


'■  y  = 


^  ? 


•ON  isip-i^ns)   I 


■^yy.::,j.     ■-     <     ^  z-y.     :;: 

»■'-  ^  re  "  ■ ".        »"        •".        ».%  ^   —  .*        -  J  . 


=      X^ 


y.    y.    y     y. 


'    .    .    '    t 

?  y 


1-^  .^.         .^ 


y  j-r^ 


__^5=/<rcc_: 


c     a.     a. 


E 
I 

I 


L::     u:     j: 


"       v*        c 


5  -  -  • 


'OX  Xd^Uj  JQii'v 


*-.       »-■       •-)       •--       •-•       »N       »o       •?".       cc^       C^^'"*"       f-* 


f-r^V      f< 


/.  74  -r  —       C4  -»  r<  —  rS       f  r;       «       <6  o 


::636 


FEDERAL  REGI:^TEU,  Thursday.  June  29,  1939 


FEDERAL  REGL^TER,  Thursday,  June  29,  1939 


:g, 


}i 


FKDKKAL  KEGIS  I'KIl,  Thursday,  June  :',V,  IJ^'J 


-;     Ca     50     «W K''s-^'=a     M     CM     M Q__0 


u:     ^ 


«--  «  r-      I 

"""  ^  ^  *      I 

on 


I     M     CM     M     Q     Q     fcW     M     Mi^     =  =  a ; 

~w   o  :   •h    u    o     :>N    h    ca    e-^a £ 


«o     i     r 


-  "c  3J    a    C  a    w    "^  i,  "^  ',>  Q~t4   b  :   h<    u    o     :>n    h    c  a c  '^  a a 

^  ~u!C;~a  'a:^~^    o  :  :a->'~ci~'v;  :    "^    o    O      :■'    o    -3a<    '^ao ^ 


-    -•    ti<c^a   *^   >*     -MO^ L:^.!!! '^ 

a    o~~KK:,a~e    a    Mfc«a    *•  :aa    6 


►^   I 


I 


CO 


;.8 


i«       •  iJ  W  "^ 


:J    J    cr: 


-^     —  -    -       _    _    -.    -      ..    "»    a.  ;    J    M    J 


_>J_j4_CZ 

;5    cy  s*    <ao" 


— * — • ,        ,'       ,    ,        ,  ,   '     I    \    (  *  •    t    II        I        ■        »    •    I        '    '    •    »        • 


:  o    M 
■  a 


«     n 


^  =  ^  mi 


^     tl     i     c-S--2a    IfS     J!     S     1    -:      -     ?i    ill       ^       2=-li    5    i     £=^    ^c?i     I 
^   5-H   K   aC^H<   a   6-2    s    ^   2    ^-    =    =-    '••''.      b-   -    -----^    w   "_?_""   -^ixa^t- 


oc  ■•        ••        — « 


«  10  <C  «  00        A       OO  >^        4D 


jt  —        -;        .-^  »i        .^  ,  w. 


^<      r*r-«      »  *c  «  ^ 


..  c  s     ■?      >• 


;-*   "     :  •    sf    •  •  •  •  ;  j<    ^-: 


'.a      : 


ail./;;*      —  —      —       -—       -/."-c-iv      a      ®3      4(      ^       a      "-"^ 

Z5?.   S   jsS   S    hZ    S    Zw-^zz    ■<   za   >    a   a 


..a     1. .V  a 

Z  ;^         «^   ^   W 


P    '-5      « 


;  d 
y. 


I  I  I 

•  «  • 

•  •  • 


5  a      « 


5  2 


■Z,  3 


1» 

s 


«t  «  r-     j~  3      JJ      Q      W      a       —       —       ~  _~-       _".       ~—       — ^^-^.i  —  ■-— ~- 

"5^2  r~i~M~~a~~cJ~o^~  o    M    u    u    o    "a'  w    c O  :ao a so_ 
-^^^^2   1    £4    u  ~&r^    M    J    o    "^    o    o    00    O    iJ-i  :moco 


&4    bd    O    iJ    a    "J    o 


o   o    20   o   -3J  :oceo  : 


j_0_-  -  -^  so  o  J'J  :OCCO  ;  r-T- 
-.  •  _,  o  »  r  -  ^_3s'3  "3  S'zcKstro  •  -;?-:: 
^    jr    1^    o    "^    O    >^    *i  _Z '~      "     .  • ,  •  :  -  r  r  r     -^     7^  -"^ 


.     .  .  u   y.   y.  :o  :  ! 

"-^    w    aass»«    \A    CKacaaaa-» 

az_::--     .  z.    ^    -    — ~a    waaa^*^  ~aa— i>iaaaau;    c 
aawCh-a    00    o  ~  j   o~u~c>ch:o    w_^a-^— =  =  -^    - 

b -^ C C -o~w^~~''      :    '^~''»~~E a C '*_M_'^'' -^ :^  =  r  =  r  :i: 


fO'^O'^'^O     Uf^     "^ 


Z-  T-  7-  Z-  T-  Z-  "P  —     S 


^  - 


^     -     5     -^    5     O    S     t<    >■»    Ch    u.    jx>.     _     ;,2_:.^-_        _  ;  _  :  77  _i     _:    •     ;      ^_  -     -__  -  =^Z_='_- -  :  _  _  _  ^  r  f-!; 

^ — '^^. — -^. — : — : — : — : — ^ — : — — — ; — ,,,.,..   ^A    ;     i     i     i     TT^\     i     ::::::::«     i 


.  .  I  t 
«  •  •  I 

•  •  •  ■ 


Ok  V) 


~3  5> 


3   ;  s  I  1  g  ^  •:;   ; 


o 
o 


■  o  e  g 
—  ■._.-      _;  =  =  ca  _Z/;  2 

>    -3    .i     =a     a     =  ?TiJ*:«*»  *  ii  J=f     -== 


I       I       I!Ifl^  )»li».«» 

t                    MiS           "?  Oli»tt«l 

-•        C*        ^■''IJ       S  g....i.i 

&■»-     s     — 


i      »     a  '   —     ,i     _u 


.  .   c 

.  . . •§  -- 


■c  > 


^        j      -\s:  »pai  aaiiM 


* 

CO        X    f. 

ft  r» 


530 

£0 


•-  to 


k! 

? 

t: 

CI 

- 

y. 

Kx 

^ 

- 

s 

n, 

»■«• 

«L< 

*•• 

;j 

C3 

H 

c: 

^ 

V* 

<o 

:::> 

w 

"*• 

•»:; 

"^ 

<0 

t 

fe 

c~> 

c- 

•> 

5ii 

(.> 

w 

N 

«s 

to 

•?.g 


•5 

OS 


•He 

I! 


^2 

SCO 


•=^:o 


^  to 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


'ZG7n 


3 

1 

^; 

t    -< 

1 

1 

• 

1 

1 

!    •«; 

< 

■< 

-c 

1 

1           *«■ 

1 

1 

'   J 

■  I  1 

^  _.  ,  , . . 

■^ 

c 

u   n 

--. 

< 

•< 

e 

L 

-< 

•< 

< 

■<      ; 

-- 

- 

-< 

<  ;a 

-  _  -'  ^  ^  -' 

u    o 

S 

-< 

"< 

■< 

•<     C 

;    < 

< 

-< 

-< 

< 

< 

•< 

<  \< 

x.--^'--'^'- 

^ 

a    o 

S 

■< 

■< 

■< 

<     •< 

■< 

< 

< 

■< 

< 

:   •< 

■< 

<  :< 

<  ^  -^  <  -^  ^ 

< 

-< 

1 
1 

^    -< 

R 

;       ; 

t 

1        1        1        I 

;       ; 

;      ; 

;      ; 

;      ; 

I 

<     1     1 

I  ,  •<  ■«'  ^  ^ 

>           1 

a 

;       ; 

;   &> 

-  "_ 

y 

- 

; 

■^ 

X 

K 

;   J 

■    y 

j:    '   ■ 

'^     ^  :;;"--• « 

; 

J    UJ 

QC 

2Sf; 

b,'^ 

O 

•-« 

a 

UJ 

-- 

Li 

a 
o 

a 

— 

c;: 

;:: 

C 

u 

s 

C  'J  ~  "■ 

n  ^  J 

—  —  _-  -,  J  ^  ■ - 

u 

o    o 

*.-.  <C  l'- 

O 

..^ 

^T 

■"" 

— 

X 

— 

~ 

■_ 

™ 

r  —  -  - 

Jl  JL  _  ^  _  _  _  H 

^ 

."      I^; 

*« 

r<«» 

-^     ■ 

— 

,^ 

- 

_ 

^ 



_ 

.^ 

_  -^     ~ 

.  -  ■ 

c 
1 

Jjqtn 

^~ 

—~   — 

— 

- 

— 

^o" 

- 

M     O 

"b 

■^ 

■*" 

■*" 

*~ 

"- 

— 

-  — 

-  —  --  —  —  --' 

— 

"      "^ 

E 

O 

o 

>-• 

0 

»^ 

C 

H 

u 

U 

u 

Pb 

H 

o 

o 
c 

Cu-r 

._- 

"~  -£  -T 

-  "-  - '_'  -  r  c  r 

.i< 

O     M 

• 

h. 

c 

*-4 

Ui 

c 

'J. 

■^ 

-^ 

r^ 

r^ 

o     : 

:  o 

o 

'X-  - 

~  ~  Z'Z  z  z  z 

- 

— 

O    O 

« 

>-» 

o 

-: 

c 

u: 

j- 

,   . 

X 

:- 

^     : 

*  un 

a 

'lA 

^  -  -T  ~ 

^-  jC~~ 

'Z.~  ZZ  Z  Z  1 

O     (=< 

r- 

c 

X 

y 

-■ 

— - 

u. 

u      ; 

"n 

►^ 

- 

/,  -  ~ 

•" 

~  ?  — 

—  ^  — 

^-    ^   -.    -L.   -i-    ^    ^    — 

-■ 

■— )          '.^ 

mfd 

w 

- 

— ■ 

/ 

_c 

c 

~  c 

"fa^ 

^o 

-^ 

— 

H     ; 

•      "-» 

-^ 

u 

/  ~~ 

—  '-__-; _  — 

~- 

~     - 

noja 

o 

C 

o 

so*    M 
CO      o 

o 

b 

^ 

•-» 

o 

u      : 

»-» 

O 

—  ''  —  ? 

-  <<  — 

~  C^_:ll:-_U-~ 

u. 

r     - 

i?3 

o 

o 

e 

1  <. 

r  ^ 

o 

o 

^ 

5 

2 

S 

£ 

S 

y 

3C 

s 

5C 

^ 

I  -  -^  ;  5* 

3  :^  ::i 

J.  .".  ri  .WC4  Zi  r.  w 

vZ 

-     « 

ai^(jo 

jqSwj^ 

•^ 

r^i 

M 

^' 

r^ 

-■< 

~' 

'~ 

—  —  — . 

; 

:  ;  : 

;;;;;;; 

, 

• 

• 

fca 

1 

CI 

t 

t 

o 

1 

^ 

ja; 

k. 

I  1  t 

;';;•;•« 

cjd-      ; 

Is 

e 

1 

«J 

y. 

1 

1 

p 

' 

— 

.- 

i       /'.  J 

' 

■  J*   ■    '    p   1 

s 

V  =     ; 

~y.     \ 

;5 

1 

Ez 

A 

y. 

z 

y.  y. 

Z 

^ 

c 

•Hi 

s 

7'. 

4 

^ 

^i 

J. 

"^^  -^ 

--  -'  z^~  L^ 

^   _i 

r 

■ON 

isip-qns 

t- 

«■♦ 

t^ 

m  c 

<o 

<c 

«c 

<c 

c 

o 

e 

" 

** 

r- 

1  - 

I- 

'■ 

1  ~ 

1- 

'- 

" 

I  - 

- 

-  -  "-  '  - 

J    s    c 

r.  r  -r  -  -i-  - 

—       1- 

hi 

; 

; 

d 

d 

^ 

' 

,    .    . 

%     1     1 

•     1     .     .     . 

• 

•         t 

CJ 

z' 

V 

1 

, 

1 

■ 

■     •     •     1     • 

t 

1 

M 

' 

' 

>■• 

' 

^           ^ 

* 

IN       ! 

a 

?•« 

A 

I 

o 

c 

-^ 

^ 

; 

c 

1 

1 

5 

• 

X           ."^ 

-  ^ 

"            -£■ 

; 

y     - 

s 

C 

u     < 

">. 

C 

r 

* 

■- 

_ 

,. 

= 

y 

-"" 

^ 

^ 

J:; 

— 

Q 

7i      -.i 

__'■-/" 

-  '-:■    Z'-     -  •- 

z 

t  t  c  5 

'/   ~ 

i' 

- 

r 

^ 

~ 

':- 

-^ 

ti 

-i  . 

:  V. 

= 

5 

J: 

■r 

^ 

§ 

>1 

:£  _  "  "r 

--  '.:^  — 

i-=^.il'--^-l. 

- 

::      :.: 

- 

oTx 

""  -< 

= 

- 

- 

-  V. 

y 

y. 

y 

X 

< 

- 

- 

~ 

- 

- 

- 

- 

-,J 

7. 

- 

V.  X  X   X 

w  ?^  < 

'^::-<7^XxL;^ 

- 

r-.  :; 

•     T 

-*  fcT 

;   , 

, 

, 

, 

^^ 

.    .    . 

. 

1 

'  O 

rr 

=3 

- 

^ 

- 

"^ 

s 

s 

s 

T. 

"^ 

:2 

~ 

^ 

::; 

« 

c3 

tt 

^ 

"::; 

o     .        2^ 

3- 

- 

>-      -J 

^ 

/ 

T 

IT" 

:r 

■z 

— 

■Z" 

r* 

— 

_i^ 

. 

' 

- 

. 

.' 

^ 

—           t: 

. 

— 

1 

B 
i 

o 

r-  r 

^ 

[^ 

.^ 

O* 

^ 

..:i 

^ 

-    '      -: 

-:;:-'-  -.  '-.   -  '-  _ 

- 

:i       «- 

TO 

-  t 

«.  wO 

■5 

O 

"S 
o 

r 

o 

o 

2 

-£ 

^ 

_t 

_i 

Jc 

-JC 

^ 

^ 

-£ 

-1^ 

_j:     _  ^    _ 

'i  -  "^ 

""-    -^-     L-     £    ll    :^    £  :^ 

'^ 

I 

1- 

s  =  -i. 

r  '       V 

i   r  ^   1 

■/ 

C 

•J 

■/ 

e 

M 

c^ 

tj 

-i 

'-1 

■J 

U 

s 

I^ 

^   :  i,  •/. 

ci  1 1 

—    ■_'                                          ^ 

~  >. 

a^a-E 

c-  «-• 

"  ^ 

~  z. 

■^  i 

Z  a-^o  c. 

—  ^ 

~  i^'  .3 

w  c  '„ 

^ 

-  -  _ 

-   - 

*     - 

-    ^ 

^  -  _ 

1-  - 

■  -^  =  =  i 

■^  >,  u--,-  ~ 

^    ■-   Z   Z   '~   Z   Z   r 

^'   :i 

■^  ^    :^ 

. 

CO 

uj  y^ 

U.  Uj 

X 

C/j 

CC 

o. 

t/j 

C/J 

X 

at/ 

ZTj 

tc 

•J. 

7, 

/. 

'/. 

X 

J. 

X 

■J. 

■/. 

V.  7.  -X  M 

a.  /-  — 

:~ 

~       -^ 

f'X  xapoi 

aaiiv 

f3 

'      /; 

f; 

-^  ^ 

"f 

g 

^ 

":; 

£ 

^ 

'- 

-  i 

r 

- 

r. 

('- 

~ 

.'^ 

>r 

-i 

■*■ 

r. 

ig?s 

7-  "  -  r  Y  --  '  "* 

■-" 

■-       - 

a. 

3 

p 

1 

3 

(^ 

; 

; 

; 

:  ;  ;■< 

■< 

t    .«- 

I 

I 

; 

<'o   : 

- 

^ 

; 

-<'J 

■  *_ 

'„ 

^ 

S 

•<      ; 

a 

■<  ;  :•< 

<    ■< 

:  :u  ! 

<'-0 

w 

<ta^ 

»*i 

<      ; 

•<!J 

'  Z  —  -*  -^ 

fi 

1    <     ; 

■< 

•<  ;  ;■< 

<    < 

!  ;u  ; 

-<co 

o 

•< 

< 

-«:o 

<'< 

^ 

1    <     I 

•< 

-<  :  ;-< 

■<    •< 

:  ;o  : 

■«:u!j 

o 

■< 

<      \ 

■<!J 

L 

< 

M 

1     1 

1 

>  •  1  •     1     1 
•  «  1  t     t     1 

1     1      t 

;       ; 

:      ; 

•    •    • 
I     1     ■ 

a 

I     J 

-     ; 

;  ;  ;•< 

<     : 

•J 

«ocJz  : 

1 

1 

ft. 

•     1     1 

;       I 

J     : 

;  'J 

>j 

; 

1    1    • 
<     «     1 

22SS 

1    a 

•-» 

c 

c 
c 

o 

a 

c 

a'"*S'*! 

<     tx 

o 

—  l;  '_  T  "■  ~ 

^' 

—  C 

? 

!ir 

t::!^ — 

Cx. 

~ 

■rr    a 

a    a 

a 

-s  •-' 

ccaa 

•-1 
a 

ca 

C2 

"T 

li. 

—  ^ 

.<;  «  e. 

o 

b. 

uu.ca 

a    u 

a 

-:---_ 

_ 

"  ^ 

',—-—  — 

- 

— 

z  -    c 

t"- '  _1 

z  z 

-ie««  «• 

o 

o 

C 

u 

o 

C^-l  = 

- 

- 

--    - 

--.--_ 

- 

^  "■ 

:!—_-  — 

_  _    ■_    —    '_ 

— 

— '— 

_   ,  ~  -"^ 

o 

•-4 

5 
^ 
^ 
? 

y 

Ed 
« 

M 

z 

~  x-j' 

_c 

2 

o 

O     M 

— 

-  >• 

-■^-. 

^ 

^ 

■J  ^      'Z      'Z      z 

^►j~ 

_  ~ 

—  -  -"  r 

o> 

r 

.' 

~ 

~ 

—  _.  _. 

'  ..■ 

— • 

'Z  z    o 

o 
o 

o 

^ 

as 

nr  -"  r 

00 

y.-j^-H 

^'Z  ~    ^  jL^" 

„ 

_-  Lr:  -■  r  -^ 

:^ 

•— . 

^■-    o 

o 

►4 

i->  1  ..^ 

1-1 

ca 

::;  ~  —  T 

r~ 

e-3 

O.iJO'-'O 

c 

(a. 

o-   •? 

^  :-''^r 

c5 

y^ 
y^ 

-  X  ~  „  -- 

Z'. 

-' 

—  j:     •-»    fc    "-» 

z 

•-3  :  :>J 

iJ 

L.M 

-  -  _-. 

•a« 

— 

o 

--C-C! 

c 

h 

or     7 

-  X  -  -  ~- 

-~i 

'^—     ~-- 

j;     - 

~ 

^ 

"J. 

^  ~  —  ^^ 

^MtO'V 

c 

2 

- 

^  (^  X  i  e^ 

l5 

cy  ::: 

-  r  r 

-^  /  -.  "7  '* 

■ri 

—  JH      z^ 

1^  1  L^:  ^ 

V 

•-* 

--  r  :^ 

j^vjmnn  ilnojS 

2 

t5    a 

S  ^  c-'i 

2  r:      — 

:^-i-^ 

ntSiJu 

jtia^.uj 

'  ■ ' ""      '     ""■" 

^^ 

'"■' 

--» 

— •  •-« 

■"* 

"" 

•"■ 

till 

c 

_ 

\   ! 

1  I   1 

1 

■■o 

1 
1 

I    J 

^^ 

'  ;  ; 

; 

;    ; 

tS 

/'.     = 

c 

M     > 

1  i***  1 

•— 

e    1 

•  o 

I 

.    3! 

e 

•M 

" 

1 

M 

lid! 

®    y  : 

^ 

.  -^    ! 

.  '^  Ji 

-ti 

T                         "           T 

1 

la 

% 

- 

Z*.      t- 

1-   3 

C   5 

- 

>» 

X    '   : 

c 

.'^          ■^    y. 

'  y —  -'' 

1 
* 

Oy 

d 

z 

a 
2 

n 

3 

cs 

.a 
H 

c 

o 

llllJ 

-  ~  ^  -  "H 

■J 

3      - 

-     r  — 

"■«•       ac 

ao'iix'x"oc 

y. 

?. 

r  !l^ 

!^   M 

yxz. 

.i 

i: 

■~.  ^ 

"*■   ;   - 

;^ 

o\ 

nipHinj! 

■» 

>o 

00 

<s 

<c 

aojCMm-* 

■«*• 

■^ 

«-'^ 

-•■M  ■» 

"* 

" 

«.  -. 

cc  —  — 

-^ 

5C  CM 

;^  c;  r*  ;i  1^ 

6 

- 

_ 

_i: 

I    I    I    I    I 

: 

*s 

j3    ;    '    '    '    . 

175 

' 

11(1 

1 

1      ' 
1      ' 

•    [    ; 

1     <     <     1    1 

d 

a 

e 

a 

III 

ft,    o 

.3 

/. 

M 

2 
a 

^                 ■    ■  O 

'.',':  y 

.  —  V    *-    ^    "    -    '' 

>    ft.a.'waw 

- 

/ 

y 

►-4           ^-« 

~  -.^  <C  fo  C-:  ~ 

^  c  c  d  c  -;  - 

-    ^ 

74 

y 

t  1  1 

f 

^ 

p 

- 

.     o 

~    y 

1 

■     -^  T   i: 

•  :  '  c  a 

<  •-  —  X  aj 

8 

h 

^ 

o 

• 

:  ;  :  '^ 

i 

T. 

n'CT'  ~ir.- 

c 

A  ; 

o 

-: 

r: 

i 

-  2      -^      -:i      ; 

C      .'  c    - 

■        . 

■      5;"= 

u 

<-/ 

.      ■  O   '  ''. 

^ 

^^ 

^    3 

c  s=   t   ^    '" 

^, 

"  •'      .-      .-      " 

^ 

.  — 

- '_ '_  t  u 

1 

>v 

- 

™ 

^ 

•r  — '~  s  - 

2^ 

u. 

-  -1 

s  s  _'  7  _-" : 

'^ 

.-'- 

"-■   '-■T- 

'^ 

~ 

■~    '^                                   r. 

„ 

^IJ1 

'fl 

■|| 

.5  5=^1 

Q 

o 

— 

— 

gs  .=  - 

^ 

^. 

."  «-• 

W   *.!   W    *.-   .—     " 

rt 

-  '•^ 

"2    X:!  ~   -    " 

^ 

"'   ::        --,        .-.       r^ 

-~  —  -  — 

— 

-        ■- 

1 

ft. 

c  ^  c 

«  £  3 

1-  —  t. 

£  a 

a 

chilli 

i*  ^  ^ 

I- 

-^^ 

ti.  -'    ^ 

-;: 

-r. 

-■-'''-      ::5      rf       -  r 

_   ^ 

'/.  X  ~i    ■, 

V 

■J.     f 

,'  t;  -  -  X  ^ 

^  c   c   r   c  Gi 
a.  V.  v:.  y.  u) 

"\  ^' 

(III!   ■•UllV      ' 

rs 

i^ 

«^ 

t^ 

« 

'rTf.'^V^ 

a> 

s 

S    5 

«t  rt  — 

X 

T-r; 

—  -    t-   /   -: 

n 

e-: 

;;?,     -•     5     S 

^ 

or.  a.  -^  o  « 

^-  f «»  <',  f*i  CO 

1 

— 

'V 

^ 

nt 

,-*r  .-  cr.  — 

C4 

^ 

r-* 

cr,  .■_  .-n 

r,  ."^. 

-"- 

■«-  ^- 

"^ 

■r 

■»  ■«■  ».- 

"V 

■^ 

•V  ■♦ 

■^ 

■^ 

^»  .-;  - 

■^ 

^  ■» 

■^    ■* 

»■<  W  I\  I.'  I>    4    I 


ItlZt      1  ^rU^lf        Tftiir^-rlf 


i,in4'  •>g    /y.].<^ 


FEDERAL  REGLSTER,  Thursdau.  June  29.  1939 


2r.:.9 


26:>8 


FKDKRAL  KKC.ISTKK,  Thursday,  June  29,  1930 


'j:   «— *     t 


3      5  t:  ^  ^  ^ 


£   i  <       —   ~   n 


=       ^i;-^^t;<-c,       ^ot'-^-rt       ai.acBO 
~    :i   ^   S   C  ■!='         •"  5^P   a 


-  E  ^ 


•^-i 


-:  3 


^  ;*v 


1^ 


35- 
««  -I 

Pi 


r-  ^*  r-  *<  h- 
9,  :x.  ji  Xit^ 


pa«    ina    rin« 

-)(tlS«]  UTU  *U!l\^j_ 

inu  *»ois  duin-i  )    -  =  j4  »  2 


>   t  t  »  I   I 


.  -  .  *  I-  CM 

^4  rt  —  — 


i.>a(ai  h>mU  Mori  I 


s 


^•«'ld 


-  ell's  N 


§SI?Mc-"ilS^5iS 


2    I 


p«trvK>'      J 


^  .ri-i  POT  mist  I   g'-,^f.^  =  |£lui:5sS 


■-0 


H    S 

"    W 


o  « 

W  0. 

S  S 

H  O 

X  O     03 

-1  a:    < 

Q  S     M 

<  i    ^ 
u. 


-X  ii   a  :^  " 


£  P  i  c  i-  .S^  a3sC/;C:-_5^^5 
M  S  t^  ^  ^  5  .    ^  ^  r  ?  '5       ^>  =  ^,- 


^  =1 

?3 


uiu  .»iiiiu 


fmgifvotr  'nru  airui    lU" 


r   7 


„i1 


nnj9U|nipatwapaj_gj;§^S^»?i22   :   : 


-'    =ii 


*.\<n»  ia;< 


sa-* 


lit* 


X 


..      .^  =*  .^  -^  6  ^^  °  "^  ^    .  <  =5  2  -  c: 


■.    .  .      A     t        ^j     ~-*      ■'•    r,  zl  K/-  ^^ 


C^ 


II     t     I     I    I    I     I     I     I     t     I     I     '     I 
•  •  •  ■ ;  '  ;j^ 

■*     '     •  r^  -t  ~*  "'"•-»-     — ^  — .  —  — .  -^ 


SAOIS  Ma 


5  .-  i  3.  i  j>  -.  •-,  -  :^  ■=•  :  i  S 

?i  -*  r^  ~*  r*  ^*  -*  ^*  -i  -«  -*  5»  —  — 


j»da 


I     I     I 
I     I     • 

•     •     I 


I  I  • 
I  I  * 
»     •     I 


% 


:^  .*  C  ^  '-^  ■*  -•  *i  -  -  -  ■  '=■  5.  X  5b 
^»  '*<  r*  'T*  ^  V^  ^*  ^*  *■*  " '  ?^  ?4  —  —  —  —  ^ 


""-<    I      *«{••  r«?<i»  Mc^  f«  ^<  ^"  r«  ri  —  —  —  —         _ 


FEDERAL  REGISTER,  Thursday,  June  29,  1939 


2G:)9 


Mark,  t   Arras  1  a^^d 


Bi^o  Freu'.lU  OnKui  Gruup.-:  121,  126, 
20    30,  203.  203    230. 

Adjastuble  Rt -i^ht  Oririn  Groups: 
129.  deduct  13  ( i  r.ts  only  irrm  .•-ize 
Groups  15  to  27,  inclusive. 


Market  Area  3 

Base  Freight  Orurin  Groups:  121,  126, 
20,  30.  230. 

Adju.'^table  R-cight  Origin  Group.s: 
120,  drduct  13  cents  only  from  Size 
Group.s  15  to  27,  irLclU5ive;  123,  124,  128, 
130,  150.  doduet  22  cents  only  from  Size 
Grcui^b  15  to  27,  inclu:-;ive. 


Ilmh  VoJiitilr  C  <iJ  Prices  in  Cmts  per  Nrt  Ton  F.  O.  B.  Mines  fcrr  Shirnncrtts  by 
Rai!u<:y  far  AU  Us-'s  Fxei^^t  a,^■  Separately  Shrnon  and  for  LkliPiTy  Iru*o  Market 
Areas  4  to  21.  lri<  lusire :  2'J ,  j2  to  50.  iTicluinve;  52  to  75.  Inclusive;  200  to  243, 
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M.irl:et  arra.s  4.  5.  6,  7.  8,  9,  10.  11,  14. 
34  35.  36.  37,  200  to  243,  inclusive,  no 
aii'ii-stinents. 

v.arket   Areas   12.   13.   15.  18.   20.   21 

llisp  freicrht  origin  proups:   10,  60,  61, 

(.     (•,3,  70,  71.  80.  100.  110.  HI,  112,  113, 

l-»i,  121,  122,  123.  124.  125.  126,  127,  128. 

I'if).  140.  150.  160.  170,  180. 

Adju.stable  freipht  origin   groups:    40, 

2L0,  d<  duct  10  cents;   20,  30,  50,  72, 

201,  202,  203,  204,  210,  230,  deduct 

25  cents. 

Market    Area    16 

Base  freight  origin  groups:  10,  60,  61, 
f:  G3.  70.  71,  80.  100,  110,  111.  112.  113, 
120,  121.  122,  123.  124.  125,  126,  127,  128. 
130.  140,  150,  160,  170.  180. 

.'Vdju.stable  freight  origin  groups:  40, 
•  -'20.  deduct  10  cents;  72,  200,  201, 
203.  204.  210,  deduct  15  cents:  20, 
.:      lO,  230,  deduct  20  cents. 


inCH  VOIATILE  COAL  PRICES  IN  CENTS  PER 
NET  TON  F.  O.  B.  MINES  FOE  SHIPMENTS  BY 
RAILWAY  FOR  ALL  USES  EXCEPT  .AS  SEP- 
.ARATELY  SHOWN  AND  FOR  DELTV'ERY  INTO 
MARKET  ARE.AS  4  TO  2  1,  INCLUSIVT;;  29  1  32 
TO  50,  INCLUSIVE ;  5  2  TO  7  5,  INCLUSIVE; 
200   TO   24  3,  INCLUSU'E 

Market  Area  17 

Base  freight  origin  groups:  10.  60,  61, 
62.  63.  70.  71.  80.  100,  110,  111,  112,  113. 
120.  121,  122,  123.  124.  125,  126,  127,  128, 
130.  140.  150,  160,  170,  180. 

Adjustable  freight  origin  groups:  40,  90. 
220.  deduct  10  cents;  200,  201,  202.  203, 
204,  deduct  15  cents ';  20,  30,  50,  72,  210, 
230,  deduct  20  cents. 

Market  Area  19    (Cincinnati  Suntching 
Limits) 

Base  freight  origin  groups:  10,  60,  61, 
62.  63.  70,  71,  80,  100,  110.  Ill,  112,  113, 


I  120.  121,  122.  123.  124.  125,  126.  127,  128, 

130,  140,  150,  160,  180. 
Adju.^table  freight  origin  groups:    170, 

add  10  cents:  90.  deduct  5  cents:  20.  30, 
j  50.  200.  201,  202.  203.  204,  220.  230.  deduct 
I  10  cents. 

Market  Area  19  *0!/ier  Than  Cinciiiv.ati 
SiL-itcJiiny  Liiniti) 

Base  frei-^ht  origin  groups :_  10,  60.  61, 
62,  63,  70,  71.  80,  100.  110,  111,  112.  113. 
120.  121.  122.  123.  124.  125,  126,  127.  128, 
130,  140,  150,  160,  170,  180. 

Adjustable  freight  orunn  groups:  20. 
30,  40.  50.  90,  220.  230,  deduct  10  cents; 
72,  200,  201,  202,  203,  204,  210,  deduct 
15  cents. 

Market  Areas  29,  32 

Base  freight  origin  groups:  10.  60,  61, 
62.  63,  70,  71.  80.  100.  110.  111.  112,  113, 
120,  121.  122.  123.  124,  125,  126,  127,  128, 
130,  140,  150,  160,  170,  180. 

Adjustable  freight  origin  groups:  40. 
90.  220.  deduct  10  cents:  20,  30,  50,  72, 
200,  201,  202,  203,  204,  210,  230,  deduct 
20  cents. 

Market  Areas  33;'  38,  39.  41  42.  43,  44, 
45.  46,  47,  48,  49,  50.  52,  53,  54,  55.  56, 
57,  58.  59.  60.  61.  62,  63.  64,  65.  66.  67, 
68.  69,  70,  71.  72.  74,  75 

Base  freight  origin  groups:   10.  60,  61, 

62.  63.  70.  71,  80,  100,  110,  111,  112,  113, 

120.  121,  122.  123.  124.  125.  126,  127,  128. 
130,  140.   150,  160.  170,  180. 

'  Adjustable  freight  origin  groups:  40, 
90.  220,  deduct  10  cents:  20.  30.  50.  72. 
200,  201,  202,  203,  204,  210,  230,  deduct 
15  cents. 

Market  Area  40 

Base  freight  origin  groups:  70.  71.  80. 
100.  110.  111.  112.  113.  140.  160.  170.  180. 

Adjust.able  freight  origin  groups:  90. 
deduct  10  cents;  10.  40.  60,  61.  62,  63,  120, 

121.  122,  123,  124,  125,  126,  127,  128,  130, 
150.  200,  201,  203,  204.  220,  deduct  15 
cents. 

Market  Area  73 

Base  freight  origin  groups:   10  60,  CI, 

63,  70,  71,  80,  100,  110,  111,  113,  123,  124. 
128,  140,  150,  160.  170. 

Adjustable  freight  origin  groups:  40 
90.220.  deduct  10  cents;  50.  62,  120,  121, 
126i  201,  202.  203,  204.  230,  deduct  15 
cents. 


'  Where  dpstination  Is  Columbus,  Ohio,  de- 
duct 20  cents. 

'Not  more  than  15  cent-s  per  net  ton  m.iy 
be  deducted  from  Size  G'-oup.s  24,  25,  26.  27 
for  deUvery  to  destinations  wlthlu  Market 
Area  33. 
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1:20.  dfd'jc't  20  rents;  140,  180.  dfdu^t  26 
cci'.'--;    r*0.    110.    Ill,    112,   113.   d'-duct   31 
Ba.Sf  Irt:ghL  or  p:r.  rrr  uiv:   20    ;^,0.  50.    r^r.ts;   60.  Gl.  G3,  70.  71.  72,  80,   160,  de- 

~^^-  duct  37  cc'n:.s. 

Adir.^rablf    !r<''.'!-.'    f  r!L';n    croi;n^:    10. 
:.;2.  123,  124.  12,-..  127,  128,  130.  1,10.  200,  |  Market  Area  107 

il'-duct   10  (.1.!.-.   61    63.  dt-diict  20  ciU.s.  |      B.i.'^c  freirht  onpin  proup.^:    10,  20,  30, 

[  40,  50,  60.  63.  200.  201,  202.  203,  204,  220, 
I  230. 

H,u;c  frc.L'ht  (:r;;':n  Fr.^ups:  20.  30.  50,  '  Ad.ni.-^tablp  freirht  oripin  proups:  140. 
:   0  i  180.   deduct   6  cents:    122,    123.   124,   125, 

.'Xd.iu.stablp  frek'!'.'  oriein  frrnups;  122.  i  127,  128,  130.  150  deduct  10  cents;  90. 
'.:'..  1:4,  125.  127.  128.  130,  150.  deduct  j  110,  111.  112.  113,  deduct  11  cents;  61. 
:  i  ( -  rit..^:    10.  40.  200.  201.  202,  203,  204.  ;  70,  71,  72,  80,  160,  deduct  7  cents. 

i:':h  Volatile  C''<il  Prices  in  Cents  per  Net  Trrn  F.  O.  B.  Mines  for  Shipments  by 
!:ailv.xiv  for  All  Vms  Except  as  Si^paratcly  Sficnr^  and  for  Drlirerv  Into  Market 
Arras  101.  102.  103.  104.  106;  lOS  to  113.  IiicL;  115  to  120,  I?icl.;  127;  130.  132; 
l.'.a  to  140.  ln<l.;  142  to  157.  IncL. 
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Market  areas  101.  106,  113.  149,  151. 
154,  155,  157,  no  adjastmonts. 

HIGH  VOL .^ TILE  CO.\L  PKICES  IN  CENTS  PER 
NET  TON  F.  O.  B.  MINPS  FOR  SIIIPSIENTS 
BY  R.'.TLW.^Y  FOR  ALL  T.-JES  EXCEPT  AS 
.SKP.^R.'.TELY  SHOWN  AND  FOR  DELH'ERT 
INTO  MARKET  AFE\.S  101,  102,  103,  104, 
106;  108  TO  113,  INTL.;  115  TO  120, 
INCL.;  127;  130,  132;  133  TO  140,  INCU_; 
142   TO   157,  INCL, 

Market  Area  102 

No  Adiu.-^tments  EXCEPT  for  Delivery 

Within  the  Switching  Linrt.s  of  the  Fol- 
lowing Citi.:s: 

Covington  and  Xe-.^-port,  K,v. 

Base  frei'.-'ht  origin  proup.s;  61.  62,  80, 
100,"  110,  111,  113.  123,  124,  128,  130. 

Adju.'^table  frcirrht  or;;:;n  group.^:  170, 
deduct  4  Cfn;.>;  140,  ded'act  5  cli;;.^:  20, 
30.  50,  200.  201,  204,  220.  230.  d',  duct  10 
cent^. 

R-ankfo'.t,  Ky. 

Ease  frr;'-7l;t  oriixin  gioup'^:  100,  110, 
111.  113,  170. 

Adjustable  freight  origin  groujis:  140, 
■■  deduct  5  tents;  62,  deduct  7  cents;  80, 
;  220,  deduct  10  cents;  70.  71,  160,  deduct 
ill  cents:  200.  201,  204.  deduct   14  cents; 

61.  123.  124,  128,  deduct  17  cnts, 

Georgetown,  Ky. 

Ba.se  freight  origin  groups:  70.  71.  100, 
110,  111,  113.  160. 

Adjustable  freight  origin  groups:  170, 
add  9  cent>;  90.  140,  deduct  5  cents;  G2, 
80,  220.  deduct  9  cents. 

Lexington,  Ky. 

Ba.se  freight  oripin  groups:  70,  71.  100. 

110.  Ill,  113.  160. 

Adjustable  freight  origin  groups:  170, 
add  9  cents^  90.  140.  deduct  5  cents;  61. 

62,  80,  123,  124,  128.  220.  deduct  9  cents. 

Maysville,  Ky. 

Base  freight  origin  groups:  61,  123. 
124.   128. 

Adjustable  freight  origin  groups:  130. 
deduct  13  cents;  100,  110,  111.  113,  230. 
deduct  20  cents. 

Paris,   Ky. 

Base  freight  origin  groups:   100,  110, 

111,  113. 

Adjustable  freight  origin  groups:  140. 
deduct  5  cents;  62,  80,  170,  220,  deduct 

9  cents. 

Shelby\'il]e,  Ky.3 

Base  freight  origin  groups:  70,  71,  100, 
110,  111,  113,  160. 

Adjustable  freight  oripin  groups,  170, 
add  10  cents;  90,  140,  deduct  5  cents; 
61,    62.    80.    123.    124.    128.    220,    deduct 

10  cents. 


'  Mine   index   No.   231   may  use  thr  rP£rui;ir 
published  freight  rate  to   Wilders  Yard,  Ky. 
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Winchr^ter.    Ky. 


100,'   110. 


Base  freieht  ongin  prciips 

111.  113. 

Adjustable  fnMght  origin  croups  140, 
deduct  5  cents;  61.  62.  80,  123.  124,  128. 
220.  deduct  9  crnts. 


Market   Area   103 


62,  70.  71. 


170. 
128, 
200. 


Applicable  Only  to  Siae  Groups  14;  18  to 

22.  Iii.i. 

Bii.-e  freikzht  ur:i^;n  groups:  90,  110, 
111.  112,  113. 

Adju.stable  freight  orlpln  rroiips:  40. 
22t3,  add  17  cents:  140.  180.  add  II  cents; 
80   d'^duct  11  cents. 


Base  freight  origin  groups; 
80,  100.  110,  HI.  113.  140.  160. 

Adjustable  freight  ongm  groups: 
add  10  cents:  60.  61.  63.  123.  124. 
130.  150,  220,  deduct  10  cents;  90, 
201,  202.  203.  204,  deduct  15  cents. 

Market    Area    104 

Base  freight  oriRin  groups;  40.  70,  71, 
72,  90.  110,  111.  112.  113,  140.  160,  180, 
210,  220. 

Adjustable  freight  origin  groups:  80. 
100.  deduct  5  cents;  170,  201,  204,  deduct 
11  cents. 

Market   Area   lOS 

Bas.e  freight  oricin  groups:  10,  30.  40. 
50.  60,  63.  200.  201,  202,  203,  204.  220 

Adjustable  treight  oncin  groups:  140. 
180,  d^xhict  6  cents;  90,  110,  111,  112. 
113,  dtxiuct  11  cents;  61,  70.  71,  72.  80, 
160,  deduct  17  cents;  20.  230.  deduct  20 
cents:  170,  210.  deduct  28  cents:  122. 
123.  124.  125.  127.  128.  130,  150. ^deduct 
30  cents. 

Market    Area   109 


Market  Area  112 
BaS'^  freight  origin  groups: 


.40,  70,  71 

72,  90.  160. 

Adjustable  freight  origin  groups:  180 
deduct  6  cents,  112,  113,  170.  deduct  11 
cents. 

Market  Area  115 

Ba.se    freight   or:g.n    groups:    80.    100, 

170 

Adjustable  frpight  origin  Groups:  40. 
70,  71,  72.  90,  110,  111.  112.  113.  140,  160. 
180,  210,  220,  ,Tdd  11  cents:  62,  deduct 
11  cents;  201.  deduct  17  cents;  10.  50,  60. 
63,  200.  202,  203.  204,  deduct  23  cents. 


70.  71.  90,  160.  220,  add  22  crnts;  140. 
180.  add  16  ceiit^,  110.  HI,  112,  113,  17ij, 
add  11  cer.Ls. 

Market    A^ea    1T7 


Market   Area    116 
Ba.se  frPiKht  crlgln  groups: 


1, 


,  40. 

201, 


Base  freight  origin  groups:   10,  30 
50.   60.  63.  70,   71.   72.   90,    160,   200, 
202.  203.  204,  210,  220. 

Adjustable  freight  origin  groups:  140, 
180,  deduct  6  cents;  110.  111.  112.  113. 
170.  deduct  11  cents;  61.  80,  deduct  17 
cents. 

•>  Market   Area  110 

Base  freight  origin  groups:  40.  220. 

Adjustable  freight  origin  groups :  140, 
180.  deduct  6  cents;  10,  30.  50.  60.  63, 
200.  201.  202.  203.  204.  deduct  10  cents; 
90.  110,  111.  112,  113,  deduct  11  cents, 
70.  71.  72,  80,  160,  deduct  17  cents. 

Market  Area  111 

Applicable  Only  to  Sire  Groups  1  to  13, 
Inclusive;   15 

Base  freight  origin  groups:  90.  110, 
111,  112  (interstate',  113  'interstate). 

Adjustable  freight  origin  group;.:  40. 
add  23  cents;  180,  220.  add  17  cents; 
140.  add  11  cents;  112  nntrastate».  113 
(intrastate),  add  6  cents;  80.  deduct  12 
cents. 

ApplicaWe  Only  to  Size  Groups  16.  17 

Base  freight  origin  groups:  112  ( inter- 
state >,  113  (interstate). 

Adjustable  freight  origin  groups:  40. 
220.  add  50  cento;  140,  180.  add  44  cents; 
HI  (intrastate^  112  v Intrastate > ,  113 
(intrastate),  add  33  cents;  110.  Ill  (in- 
terstate), cieduct  5  cenu;  80.  deduct  17 
cents. 


.40.  70. 
90.  160. 

Adjustable  freirrht  origin  groups-  180. 
deduct  6  cent^:  110.  HI.  112.  113.  170. 
dtduct  11  cenus;  140.  deduct  17  cents; 
80.  100,  220.  deduet  22  cents;  200,  201. 
202.  203.  204.  deduct  20  cents. 

Market  Areas  117.  US.  120.  142.  143.  144. 
145.   146.    147.   14S.   150 

Ba.se    frtight   origin   groups:    80. 

Adjustable  freight  origin  groups:  40. 
70.  71,  72,  90.  160.  210,  220,  add  22  cents; 
140.  180,  add  16  cents;  110,  111,  112,  113, 
170,  add  11  cents. 

Market   Area    119 

Base  freight  ong:n  groups:  80 

Adjustable   freight  origin   groups:    40. 


Base  freight  origin  groups:  10.  30,  40, 
50.  60.   63.   70,   71,   72,   90.   160.   200,   llUl, 

202,  203.  204.  220. 

Adjustable  freight  origin  t'roup- :  140, 
180.  deduct  6  cents;  HO.  111.  112.  113. 
170.  210,  deduct  11  cent.s;  61.  80,  deduct 
17  cents;   20,  230,  deduct  20  cent-. 

Market  Areas  130.  132.  138.  139.  140 

Base  freight  origin  groups:  80.  200,  :o: 

203.  204. 

Admstable  freight  oricin  groups:  40,  70. 

71,  72.  90,  ICO,  210.  220.  add  22  cent."?; 
140.  180,  add  16  cents.  HO.  HI.  112.  113. 
170,  add  11  ccnU. 

Market  Area  152 
Ba,sf  freight   origin  groups:   40,  70.  T:. 

72,  90.   160,  210. 

AdjuslabJe  freight  origin  groups:  ir,r> 
deduet  5  ceni^.  HO.  HI,  112,  113.  dedu  l 
11  cent.-.. 

Ma'-krt  Area  153 

B,iM>  frf>;i:ht  or;-.--,n  gnuips:   40,  70.  71. 
72    90    160.  210,  220. 

Adjustable  freight  ongm  groups;    14< 
180,   drduct   6  rents;    110,    111.   112,    113. 
170.  deduct  11  ctnLj,, 

Market  Area  156 

Ba--~e  freight   r^ViC'.n  groups:   40,  70,  71 
72,  90.  160.  210. 

Adju.<5table  fr'MKhf  origin  groups:    1.90 
deduct  5  eent.s;  110,  111,  112,  113,  170.  ii<'- 
duct  10  rents;    140,  deduct  16  cents;   8* 
lOO,  220,  deduct  21  cents. 
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Railwcv  tor  All  Uses  Eicevt  a^  Sevarately  Sh^mm  and  jor  Lhlirery  Into  Mark 
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tart  pas  :iii'i  by- 
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5/ 
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10  cents  per  net  fnn  shall  be  addrd  to 
thc3e  prices  when  delivered  to  purel^'is- 
ing  raih-oads  at  points  within  all  eUu  r 
Market  Areas. 

CO  Tid-cicatir  ra^hrc.y  /oco??:?.,';'-^'  fml 
jyriccs.  Not  lej^s  than  the  following  prirj 
per  net  ton  shall  appiy  f.  o.  b.  mines  on 
Lew  Volatile  Ccal  di^tmed  via  tidevv-ater 
to  New  England  ports  for  use  as  rail- 
way locomotive  fuel: 


Any 


IZP-. 


12.05 


19.5  1!>' 

i«)'i:«i 
ia5  i»s5 

1SI>'IS' 
175  175 
1701 17tt 

ik;i65 

16i)l«> 
l.V)  155 

iy»ii5o 

145  145 
140,110 
13.5  i;« 
130  1.30 
125 
120 


-]: 


..'2:U!  22.'  210 

..  2-2.^  21 5  L"  15 

..  21.''  2!"  J  HI 
-.  ,2iO,2Uj.l*> 


20,'', 
2iti 

1:<5 


Market  A^ras  9S,  99 


freu:ht  nricin  protip';:   10.  60.  61. 

113, 
128, 

40, 

200. 


P 
f:    ti.  70.  71,  80,  100,  110.  111.  112 
120.  121,  122.  123,  124,  125,  126,  127 
13^^    110.  150,  100.  170,  180. 

.A 'u -t.iblf   frnizht    oriiz^n   pro',:r.=^ 
Si    2J  ).  drriuet   10  cfnTs:   20,  30.  50, 


net  ton  f.  o.  b  rr.me.':  apply  en  Low  Vola- 
tile Coal  for  .sale  to  On-Lme  Railways: 


M::i('  1^ 


-Hi',  h  iin-,i   iiiidT  SI  rcc 


CD)  Ofl-Unc  roihvcy  furl  other  then 
for  Incoinotn-e  use.  V/h^n  coal,  ctluf" 
than  lo<Tny>f.ve  fuel,  is  .^old  to  OIT-Lne 
railioad.5.  the  price  fhall  be  not  'e.  s  than 
the  minimum  established  for  the  trade 
and  size  ."-old.  applicable  in  th2  Marki  l 
Area  in  wliich  the  mine  is  located. 

3.  Tidcioater  bunker  fiul.  Not  less 
tlian  the  following  pnce  per  net  ton 
f.  o.  b.  mines  .--hall  apply  on  all  Low 
Volatile  coal  delivered  at  tidewater  for 
steamship  bunker  futl:   Any  sze.  S2  35. 

4.  Seasmial  discojints.  The  foilcw.r.i? 
dhscounts  in  cents  p<^r  net  1o:i  may  appiy 
for  size  groups  1,  2,  3,  and  5  ^uly: 


D.'itc  of  shipment 


M  IV.. _ 


-<->o, 


104.  230.  deduct  15  cent.s. 


LOW    VOI..MII  E    SECTION 

Thr  fiiUowinc  .'^fction  is  apphcablr  only 
to  til!'  Low  Volatile  Mines  within  District 
N     '■'  which  art.'  li.^tt'd  htriin. 

'•:: :   :  l^•^L  rnicE  instkucticxs  and  excep- 

:.     ".S   .-^PPLICMiLE  ONLY  TO  LOW  VOL.'.TILE 
y.WS    IN    DISTRICT    NO.    8 

1.  Lmii'ations  of  Coar.^e  Coal  content 
?.;r\r,bi,.  to  I>in.e-t;c  and  Straight 
M.-  ■  h;in,  Low  Vulatile  Coals,  in  Cla.'si- 
ficaiinn,  A.  B.  C.  and  D: 

For  Shipment  (■>  All  Maiket  Areas 


1  -4 -inch 


,\  li^'USt  - 


$2.35 

ii:.i23 2.  20 

:ia   undLT  s<rtfiungs 1.95'JiJ"e  - 

July 

<B)  F(yr  off -Jin:'  railway  locomotive 
fuel.  Not  less  thim  the  following  prices 
p»T  net  ton  f.  o.  b.  mines  apply  on  Low 
Volatile  Coal  for  .sale  to  Off -Line  Rail- 
ways lor  u.s<.'  as  locomotive  fuel: 


Mi.TP  Run. 
1 


inch  and   lindo.--  .s<  re 


lines 


$2.35 

1.  ys 


Size  groups 


I.  2,3 


,50 
4(1 

3(1 
20 
10 


TTii.ip  run: 

..mil  coarse  cral  content 

i.iirie  run: 
.Mj'viujum  cuarsc  coal  content 


A 

B 

C 

60 

Prt. 
75 

Pet. 
60 

40 

45 

40 

Pet. 
GO 

40 


Def.nition  of  "Ciar.^c  Coal  Ccmtejit." 
Coars.^  ccal  con'rnt  :.<  difin.d  as  .nich 
sizes  of  coal  as  would  pa.--,  ov.t  a  '.j-mch 
round  hole  ^cro-n  at  the  time  it  leav.'s 
the  li  ..(i.ne  boom  or  chute  at  thi*  tipple 
toent.y  thr  ra;l:<;ad  car  or  truck. 

2.  llaiUray  lyij  pr^es. 
^_  'A'     For    <-n-bne    ra:lrr<iy!i.    all    u-es. 
•^-t  less  til. Ill   the  following   pii/cs  per 


Loir  Volatve  mines  within  Freight 
Origin  Groups  130.  131  may  deduct  not 
more  than  10  d  nt.>  per  net  ton  from 
these  01T-L:ne  Rail.vay  locomotive  fuel 
prices  when  the  coal  ls  delivered  to  pur- 
chasing railrciids  at  points  within  Mar- 


Tlie  date  of  shipment  and  not  th.e 
date  of  sale  shall  govern  tlie  seasonal 
price  applicable. 

fin  cases  v/here  the  application  of  tlie 
aixive  di.'-cGuntii  result  m  a  lugher  price 
for  a  lower  size  group  than  for  a  larger 
size  group,  the  larger  size  group  price 
m.ay  be  appLed. 

These  seasonal  discounts  apply  to 
shipments  into  all  Miirket  Areas  except 
Market  Areas   1.   2,  3,  4.   5,  6,   7,   8,   98, 


ket  Areas  100.   105.  107.     Not  Ic^  than  I  and  99,  or  via  tidewater. 

Alphabetical  U.-^t  of  Code  Members  Having  Railuxiy  lyxiding  FacUUiea.  Shim-inrj 
Pnce   Clasyifieaiion.s   by  Sizes  for  All  Uses  Except   as   Separately  Slu.mn 


Z7J 
149 
357 

3.15 
3'i2 
17fi 
3'Jl 
3.»0 
3SU 
274 

42y 
70 


Consumer!  Mng   C<in>     -  - 

OyvlHl  niock  C.  Al  C.  Co 

Eatlo  Kod  Ash  Coal  Co 

Oakwood  Pino.  Coal  Corp 

Tape  rocahont;v!  Coal  Corp.. 
I'ttUlher  Kc<]  .\sh  Coal  Corp. 

R;i\i'n  H(xl  .\sh  Cop.l  Co 

Kiii  A;.'!  MIninc  ('c 

Rfl  Asli  Suio.  Coal  Co 

Kc<l  Jacket  CohI  Corp ^^ 

Short  6i  StUuiU. 

Sycamore  Coal  Cdr^i 


„ 



Price    cla55iflcafions 

S-i>.- 

Freight 

and  size  group  imin- 

.M  :r.f*  r:arne 

:  ,*.. 

!x)w  volatile 

oriK'.n 

bers 

lr."t 
-Nu. 

scam 

eroup 
numtier 

■ 

21 

1 
C 

2 

c 

3 

c 

4 

6 

6   7 

^  IT 

8 

tt 

9 

Premier 

9 

R."l  A.-^li. 

IT 

No.  5 

» 

Cirv 

190 

C  C 

I) 

1 1  '  ■  •    ;  [  1 !  i  ( 

Old  ¥w\(i  Scott. 

9 

Jawtmne     and 
He  J  A.sh. 

21 

C  c  c 

A  A- A 

J    J    J 

Oakwood 

9 

Cary.... 

I'-O- 

C  C  D 

D  C  C 

H  11  11 

Pace. 

;* 

Cary 

190 

C  C 

D 

D  CiC 

EiKiE 

Douglas 

ti 

lU'd  Ash 

130 

..  ..'..lA 

1    i 

No.  2 

'j 

Ked  A.sh 

21 

c  "c  c 

V     '.     \ 

!1  M  ir 

No.  1 

'■' 

Red  Ash 

21 

C'C  r 

4        \        \ 

]    J    .1 

Ke.1  A.-h 

9 

Ke-i  A.shv 

131 

CiC  C    s    \    \ 

i;  ii  M 

Keen  .\lt 

9 

Ci»ry „j. 

19U 

C;c  ii  ;  •  .    . 

11     1  :     ;  I 

Short    <fc    SlLl- 

9 

Ited  Ash 

21 

COCA  A  A  a  1.  u 

w.ll 

1    1    1     I     1     1 

Buci-anpcr 

9 

Cnry... 

l'.»0 

c  c  d'd'cIcIfIf'f 
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15 
15 
15 
13 

15 
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Description  of  Size  C^oupivas  (for  Lcnv 
Volatile  CooL^   Orily) 


Lour   VolatUe   Coal   Prices   in   Crnts   per  \  Ujw  Volatilf   Coal   Prices  in  Crrifs    P 


:u-iit..i.'ii.-- 


Groiip  No.  1.  Lump,  all  lun:p  having  I 
a  grt-ater  coarse  cual  tcntent  tha:;  do-  j 
mestic  mine  run.  ' 

Group  No  2,  Egg,  larger  than  3-'.nch 
top.  I 

Orotip  No  3.  StmT.  lar^T  than  1^4- 
inch  top  but  not  exceeding  3-inch  trp. 

Group  No.  4.  Nut  or  pea,  lU-mch  top 
or  less. 

Group  No.  5.  Domestic  mine  run,  nune 
ran  with  part  of  the  ^i  inch  x  0  .slack 
removed  as  .specifLrd  in  pnce  instruc- 
tions and  exceptions. 

Group  No.  6.  Straight  mine  run,  re- 
sultajit  mine  run,  modified  mine  run. 
larger    than    li-ftnch    top;    mine    run 

from     which     any     intermediate     .sizes  i  ^        

larger  than   '4 -inch  bottom  have  b^en  ,  b  !-Il_ I. 

removed.  '  j,  "^     ZZT 

Group  No.  7.  Screenings,  lar?r»^r  than  k  '  _[l II 

^4-inch  top  but  not  exce»^ding  1»4  mches  r.-"~~i: 

Group  No.  8.  Screenin?.s,   larger  than  h'.II 

^B-snch  top  but  not  exc-eeding   ^4  inch 
Group  No.  y.  Screening.s.    's-mch  lop 

cr  less. 

Lou;  Volaldc  Coal  Prices  in  CcnU  Prr 
N-'t  Ton  F.  O.  B  Mivc:<  f>T  Shipvirn'.s  bv 
Railway  for  all  Usts  Fxctpt  ii>  St:}Mra!>  !'/ 
Sfiiyjcn  a-:d  'or  Dc!n\ry  fitn  M^irk  ■[ 
Art-OS  1.  2.  3.  4.  5.  6.  7.  )i  aiui  Via  Tidt'- 
imtcr  T.'irouch  Pvrt  o/  .Vt;.-  Yu'k 


iVf-f  Ton  F  O.  B  Mnie^  f'^r  Shiprnfnta 
b,  Ila:::.c.u  '  <'  AH  U.--e..  Exc-pt  a  S-p-  I 
aruU'ii/  Siu>uvi  and  l>/r  D-'lueru  I>ilo\ 
MarJcrt  Arms  J  to  21  Inc'.XLiive  23.  32.  ' 
3  4  tn  3'J.  I-ic!  .  41  :o  30.  IncL.:  52  to  75.  , 
Iru-L:  l')l.  102.  h<3.  104.  106.  lOS  to  ^ 
157.  I'lcL.  2<)0  t  >  213.  Incl. 


AVr  Ton  F.  O.  B  Mi!u:s  for  S.h..piii  ■ 
f>V  Raihi'Oy  fur  nil  L's«',^  t:  ;>'  _., 
Scixtratrl'j  Slivrn  end  for  D:lix>ery 
Inlo  Ma'k<t  A'raj  98.  'j:i  Great 
Lakes) 
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ITOi  IW  lft.'> 

1A6(  16U  I6k) 

UHll  UV>|  la, 

l.W;  15<)  150 

IM\  U.S  145 

I4S|  140  14U 


N.u  morn  than  Jflr<»nt.->  p»r  wt  ton  mnr  be  df^not*^ 
?r- ;:.  >L«e  ?roii(d  ",  <.  'f.T  Viiv»r.  •..!•■'  -(i  ••>'!- wirftin 
m.-u-Wet  an>*<  i».  10.  :i.  147 

I,ow  volati'.p  niiwrVithlr  frei"^'  pHrin  ft  ■■»  \^. 
131.  :ibiUl  iMJil  nt)t  I0S.S  Uiiin  10  efts  i*r  u-i  '  le 

pricw  shown  on  Uits  cStaxt. 


os^, 

>.^ 

'2'ii ' 

yr^ 

:*' 

•:i . 

!'»'   ,«      :si 

.^      .'• ".    ,  r    -■;•'    J-w*    ;: ' 

, «  -    .  -        Q 

'   ;-■-.    .-  >    :\      y  '    .'-'    :or 

:^>    .:,.    178 

J  4*     _ «     .  ^     .  " !    -"J  •    1  y  * 

::      I7IJ,  i:t) 

■-1--     J--       S^L  ■       ..,...., 

rn    i».',   .(,5 

2Jl>i   'JJJ\ 







Ittil     1^:,     .r4) 

. 













I  mi  i,v,    ..-j 
15&I  l&j:  luu 

.... 

-»... 

-.  — 

.... 



,—- - 

150    14.^'    liS 

-  - - 

— 

— - 

— 



— 

\*i    14Uj  IW 

I  ..w    \   ,' 11    .■   m"'-'   \»Ttbin  fi»'^^i'     ir"j  ••   emups   ':» 

:»Ih)WU  "II  lliw  rdart. 

A    4«.lii'ti,.ri     if  riiit    "1   r-  thiW   1*  «MIM  p<^  nM  t/>a 
miy  !)•■  ■  -  4,  5,  6for  dclivory  loil"'»ii- 
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Sct   Ton  F.  O.  B.  Mines  for  Shipment.'^ 
f>v    Rcniraif    *o^    all    Usc^    Ei-rrpf    a.f 
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Into  Mii'krt   A'-a.<   22.   23.   2i.   27,.   26. 
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.V'-f  T'oi- F.  O.  B  M:-ws  'or  sn:pmcnts 
by  RiJ..lua'ij  t-'r  .-l.".'  U-cs  Ezri-;it  a.i  Scp- 
Oi-a'.'l-j  Sh  n-i  a-'d  for  Lk-!r  >-r-j  I  y 
Market   Arfas   100.   105.  aud   107 
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Loir  Volatile  Coal  Prices  in  Cents  Per 
Net  T(m  F.  O.  B  Mines  for  Shipments 
by  Railuay  for  All  Uses  Except  as  Sep- 
arately Shou-n  and  for  Delivery  Into 
Market  Areas  Via  Tidcivater  Thr(,ugh 
Northern  Ports  of  Chesapeake  Bay  '■ 
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Low  VolatUc  Coal  Prices  in  Cents  per  Net 
Tern  F.  O.  B.  Mines  for  Shipments  by 
Railumy  for  All  Uses  Except  as  Sep- 
arately Shoum  and  for  Delivery  Into 
Market  Areas  ina  Tidcivater  Through 
Ports  of  New  England 


lllJll"!..- 


'  N'orthpm  {w-.rt.i  of  rhc.<iit;<-alii'  H;»y  arr  thus*"  j".rt5 
within  I  ■f!.'s:i;>f;,ke  H.'ii  «  l,i  '  >irp  :,.  rt'V  ,  '  ,  I:r'f  ir:i\>  n 
mst  and  wiM  it,  -iiiii  i;.    ;..,.ut!,  >  :  i.'.t-  ri»li;xii:l  Kner. 

Lfiw  \r,l»t:lo  rMiifi.i;  «i:!i:i  fri'irhi  nru'in  rri.iitu-  1,'lf), 
131  niny  drvlii-i   ::.,!  r;  .-re  ;t  Jir.  y  rt  :■,;'.  \tr  i,P!  ti.ri  fr^.n. 

.\  :f.l:ir!ii  n  ,  '  iii.I  Till  re  lliar '.I' f^'nl<:  jicr  rot  ton  niiv 
N'  ir.H-W  fr.  r  -.7.'  jr,,ui  -  7.  h,  'j.  f.  r  '1(!.\  irj  t.  -i.,irr('W> 
roiiiL,  M  ir\  ji:.  !. 


L'/?r  Volatik'  Coal  Prices  in  Cents  per  Net 
Tcm  F.  O.  B.  Mines  for  Shipments  by 
Railu^y  for  All  Uses  Except  as  Sep- 
arately Shoion  and  for  Delivery  Into 
Market  -Areas  ma  Tidenixiter  Through 
Southern  Ports  of  Chesapeake  Bay  ' 
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Low  Volatile  Coal  Prices  in  Cents  Per 
Net  Ton  F.  O.  B.  Mines  for  Shipments 
by  Raiheay  lor  all  Uses  Except  as 
Separately  Sfiown  and  for  Delivery 
Into  Market  Areas  i-ia  Tideuxiter 
Through  Port  of  Philadelphia 
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Inv  ,.,(,/,  ,:.;:,^  wi;.^..:i  fri  :i:l.;  ori^'u;  crou;.*:  i:<i..  /^,/  "i."!,'m' n.iri^- wiihir^  freU^l'.t  ohpin  groups  130,  131 
I.,l  :i..'.>  .l.M.ur  1  :  ::  „r.  t..a:.  :,  r^u■J,  i-z  uu  loL  Iruii;  m.-iy  ,i.-.l;i,  l  nr;  v., .re  tluui  y  iv:.;-  ;,  r  uo  urn  fr.jm  the 
)f.e  prue.sshowri  ..:.  li.iM;,::rl.  I  prut- .-I,,  wi,  ..n  Itii^  ctmrl . 


Part  II 


RIVER    AND    EX-RIVER    SECTION 


The  following  section  is  applicable  only 
to  High  Volatile  Mines  and  their  respec- 


tive classifications  as  listed  hereinbefore, 
shipping  cither  totally  or  partially  by 
river. 


River  Coal  to  Cim-innati  and  Ex-River  Beyond.  Base  Prices  Hinh   Volatile  Coal 
Prices  in  Cents  per  Net  Ton  F.  O.  B.  Mines 
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(S«-  Note  2] 
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Bcuse  Prices — Continued 

ISce  Note  2] 
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Deducticnis  in  C^-rif^  prr  Set   Ton  Frcnn 
Base  Prurs 
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Destinaliofu 


All  Indian*  PoinU 
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All  Imltaiia  PoinU 
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All  lii.l.ini  Points 

All  IndiAiii  points 

All  liiiliaisii  Points 
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28 
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1  R  lil  or  truck  tnin."tportaUon  charsrw  to  river 
[..rt..!  from  she  miuf<s  Hre  in' In  t«-l  I'l  Hie  b«s« 
»n  ihrouc'ioul  t;,e  nver  or  ei  rncr  section. 

2  I  lie     i»m:m-     le-luctions   shown    niu.>t    !•« 
t  >   tlji'  ;  r  "liiitr  of  t.'ie  ooiil  I 
il"';i    i-r-.j^r  >h.'Wi:i|r;   T'n)r'i.'i' 

•   t.'i.n  !.;>■   ■*  k-   -l.i;  i"-!   U'    1   -i 
:if  irui  ill'  II    ni'i.-!     f^e 


the  01  river  fnr- 
...  i>  (  ill.o  that  •* 
;!.,  li"  iin^ttio:! 
t.'ii.  -;.ti.tioHl 
,  n  '-o-.l.-  -■"  an'l 
t.'.e  r..«T  loci, 
:.,!>  \»'  ■.■:i  i.le  oil 
;!!<■'  lri<r:.".;ne  1 
f  il.e  ivil  or  liTfl  *n<l    « 


liur.'tu  .f  th<>  (•..;;.::..-...:;  I:ir;^cr 
Uirvier  tl.ilit.»ve  (■'"•■t.  nv  re«)i,.-l  !.: 
ileiTv!  ili''Ti^^!;o.f>.!.    i  f;ir!:MT  rt-t-ile 

on  ttiu  ta..^  of  L.-ie  .'  »  o  [.noi 
n-eii.Mire.1  on  tlie  !.iim>  .  f  t.Se  vTe«'i.ii.g  i«-rivi,u»-f.^  of  tr.. 
slr<v;  lo:..>i  .;.u  tr.nM.  rLtt.  ^r:  (.«^;.:..v>  ::,.oes.  ar. 
RTxenirie  (^fer.t^L-*--  -f  tl'»'  -^i-x^  -'<«•  -•'■I'l**'  "n  I-'"' 
il<M-k  rhf  [Ti.  11.^  of  rrwTfe:  ine  ttii;.' run  or  rfsultant  = 
■t  t'ie  l'«  k  .-  i.oi  irt-tri'i*!  ;:i  tny  i:i-iriner  proviilt*.. 
however,  lh.it  r.-.'T«>ioPK  loe-  r'.  'i..r-  '  !  S- rii'.v  erne- • 
to  >|e.stir.Ht!'in  of  <iv.y  <'.!*'  -it  s  lowrr  it'  -e  'li.r.  I  he  etTe- 
of  tl.eise  i^.r  liiiHt.*!  pr-,.'e«  Ket.iier-  ,re  .i-  I'.rTr.itte.l 
on  iiiine  run  «:.')  rf  .illrt.-:'-'  "\'»r  J  if  n'MT.'.-ri.-l  ■»!  '1.«  W 
or  rievHl'«r  h-i  [.ro.Me.!  ::.  th.-  iTe-».!;r,ii  -eMer.-e  if  th-^ 
retur-.  t'%'**.!  on  i;,e  .•■.■r  rtifiU"!  ['rire  r  r  iNe  Ti/e  is  Ift-i 
!hvi  Itie  puntiiwv  i-ruv  'f  Hie  .'r:ir;n»l  •-./e  MulnK_  f 
r..«i..    i<    no!     1  rnhit'iie.1.    however,    the    mine    I'ri'-e 

■vIiviIim;  owli  sh.ul  not  l.e  a^l  «.<  »  ^aM<  for  Mvenf 
nri'i^  f>r  resHie,   l.'ir   the  m  Jtiire  ■  mv   ;.r  H'^rti'in^  sh  i.i 
tnke  thenonrlriH^.!  j'ri.fof  the  ti.gher  (Ti.t-l  <iKill  0.  h. 

iTo;!*-!  V.  rliw^Mtieil. 


Eiver  Coal  Consigned  to  Points  Other  Than  Cincinnati,  Base  Prices  High  Volatile 
Coal  Prices  in  Cents  per  Net  Ton  F.  O.  M.  Mines 
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lU     11     12  ,  13  ,  14  :  15 


1S»  .  20|  21   :  22    23    24  i  ri|2ei 
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'  c 
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3    ,    =    ,    3 


Double 
S( Ti't-nccl  in- 
du5lrial  cual 


c   I 


I    Water  eas,  rt>- 
lort  eas,  and  by- 
jifuduct  coal 
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E. 
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1 
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L  . 
M. 

N.. 
O  . 
P.. 
Q.. 
K.. 


^    u;    u:  .  w    b:    Z    x 

— ( — ( — I 1 — 1   —I — 

41<>!40l»  3»  :K9'Tr4  3641354  X34  319  319319 
4W3*  3H9  .37^  3.'«;349l33(>l31»'3M  314300 
:tV4i3H4J74  3M,3.S4  344  354:3 1 4.31  W  3UO>.304 
31Mi37Vt3(W  3.'«i349t339t330!3Ue  .104  3r»4  2W 
.3M4;374,3M,3.S4  344,.1.M;XM  304  299  200  294 
379  3flO  J.Wt349'339>.32Vf3]9»9'2»4  2W2HV 
1374  3ft4  XS4  344|3:*4 ,3-24 1314 !2<M  2H9  aWZM 
i.T»»a««(34B<i-W'329  3 1 9(3091 2»9'2S4"2»4' 779 
j364  3.V4  344i3:i4'3»l  314|304'2M  •.'7V*/7V'274 
,3iM1.14t»  J.39,329.:UV  31V;W«  279  274  274 
|.3.M,.H44  3-14  324  .114  :i<M:2»4,274  2r>y  2fi9 
..i4y..U9  329  319  31  >W  ■J'M',J>¥.t  2HV  VA  3<< 
:S44  .^34  324  314  304  ?W  2S4  2f>4  Z''J  '^iS 
,33y;.129,319'9'9  .W  ■J<9:2?V  2.'*  VA  254 
,33.»,;iL'4  .114, .104  21*4  2M  -'74 

TjM  j!9  3i«'2w:'>9  .'ry-jflu, 

,^24.114  JfH  2W         , 
I319:3lW  290  2i«9, 


U 


-t ' 1- 


3fflJ  304  2»4 
i2»9'2»4'*i4 
294  2*279 
280  2H4  274 
2*4, 27V  2»>W 
279  274  264 
274  2fi«  ISi 
269  am  2.S4 
264i2M»24y 


E    =3 


319 
309 
J04 
29U 
**4 

2^4 
27V 
274 


309  219 
290  2S0 
2V4  2M 
280  279 
2S4  274 
27V2fi9 
274  2f.4 
2»iy  2.'>« 
2b4  -iM 


2>14'279  274 
279  274»)9 
274  2fi0  264 
2»»  264  2.M> 
2ft4  250  2.M 
2.W  254*240 
254  240  244 
249  244  239 
2441239  234 
23y  234  229 
2:44  I'JV*  2'J4 
229  224  219i 
224  219  214 
219  214  2U9 


269  26e:244!309i29e!289 
264  2m  239304;2»4;2»4! 
2»:250  234  299;289!279{ 
■254  VA  229  2SH  284|274 


249  24  V  224  2S9I 
344:344;219! 
239  230     . 

234  234,  _ 
229  229,.. 
224  ?'.>4'.. 
21<'219  _. 
214  214, _. 
20H  2!  19  . . 
21M  LI  >4  _ 
1J9,.. 

.-.iiM;.. 


i 


279!2a0| 


279 
271 
2H9 
264 


The  aUue  pni-**-  are  sut  )«v-t  to  .'^iirriri'    1  'rliiclion.-  listed  below       They  are  Uke^Lse  siibjex't  ic-  .Vole  2  above. 


SPECIFIC   DEDUCTIONS   FROM   BASE   PRICES 

Deduct 

Group   1  in  cents 

per  ton 

N'.Lro.    West    Virginia 54 

iBflle,  West  Vlrp.!Ua 49 

I  liarl«ton.   West    Va 39 

>t    Albans,  Weat  V a     64 

Kav-mond  City.  West  Va 64 

w.ufleld.   West   Virginia 54 

The  above  deductions  are  based  on  a 

t ;.ise  river  transportadon  charge.  Includ- 
«  reloading  at  docks  and  transporta- 
■    in    to   the   river  loading   docks,  of   20 
Ills  per  net  ton.     II  the  actual  river 
.  itnsportation  charge  is  greater  than  20 
rits,  the  exact  difference  between  the 
tual   rate  and  the   20-cent  base  rate 
:...iy   be   deducted    (in   addition   to   the 
..tx)ve  specific  deduction  for  the  destina- 
tions shown  above)  from  the  base  mine 
,  :;ce  shown  above.     If  the  actual  river 
r  msportation    charge    is    less    than    20 
•  nts.  the  exact  difference  between  the 
K  tual   rate   and   the   20-cent   base   rate 
n:u.st  be  added  to  the  base  mine  prices 
^nown  above.     (Specific  deductions  may 
••     deducted    from    the    base    prices    as 
.'^wn  above.)     These  prices  are  subject 
Note  2.  above. 

Deduct 
Group    2  ,7,  cents 

per  ton 

P. lint    Pleasant     W    Va 46 

(i;Uh[xilis      Ohio    36 

f:lenw(K)d     W     Va 36 

O^wn    City,    Ohio 36 

Miacrspijrl      Ohio 36 

.MhaJlH.     Ohio      72 

PTrxrtorvUle.     Ohio 72 

Ouyanri  itu\   W    Va    72 

HuntinK'tiin.    W      Va   .^ 72 

r.aifV.sburK      Ky    72 

Ashliind      Kv 72 

Irinti  ri     Ohio..    72 

'       •■riup,    Ky    71 

;-'viUp      Ohlti    C7 

.*■    *     li  i>t  >n      Ol.io 67 

t->riMu,juth,    Ohio... 67 


The  above  deductions  are  based  on  a 
base  river  transportation  charge,  in- 
cluding reloading  at  docks  and  trans- 
portation to  the  river  loading  docks,  of 
85  cents  per  net  ton.  If  the  actual  river 
transportation  charge  is  greater  than  85 
cents,  the  exact  difference  between  the 
actual  rate  and  the  85-cent  base  rate 
may  be  deducted  (in  addition  to  the 
above  specific  deduction  for  the  destina- 
tions shown  above)  from  the  base  mine 
price  shown  above.  If  the  actual  river 
transportation  charge  is  less  than  85 
cents,  the  exact  difference  between  the 
actual  rate  and  the  85-cent  base  rate 
must  be  added  to  the  base  mine  prices 
shown  above.  (Specific  deductions  may 
be  deducted  from  the  base  prices  as 
shown  above.)  These  prices  are  subject 
to  Note  2,  above. 

Group  3  Deduct 

in  cents  j 
per  ton 

Vanccburg.    Ky 28  ! 

MarLchester.  Ohio 28  j 

Maysvlllc,  Ky 28  j 

Ripley,    Ohio      28  j 

HlKginsport,    Ky 15  j 

Augusta,  K:,- 15  i 

Moscow,    Ohio 15  I 

New  Rlctimond.  Ohio 15  | 

Lawrenceburg,  Ind 10 

Aurora.    Ind 10 

Rising  Sun,  Ind 10 

Warsaw,    Ky 10 

The  above  deductions  are  based  on  a 
base  river  transportation  charge,  includ- 
ing reloading  at  docks  and  transportation 
to  the  river  loading  docks,  of  $1.15  per 
net  ton.  If  the  actual  river  transporta- 
tion charge  is  greater  than  $115,  the 
exact  difference  between  the  actual  rate 
and  the  $1.15  base  rate  may  be  deducted 
tin  addition  to  the  above  specific  deduc- 
tion for  the  destinations  shown  above) 
from  the  base  mine  price  shown  above. 
K  the  actual  river  transportation  charge 


is  less  than  $1.15.  the  exact  difference 
between  the  actual  rate  and  the  $1  15 
base  rate  must  be  added  to  the  ba.se  mine 
prices  shown  above,  (Specific  deduc- 
tions may  be  deducted  from  the  base 
prices  as  shown  above,)  These  prices  are 
subject  to  Note  2  above. 


Group  4 


Ghent.    Ky 

VevBy,    Ind 

Carrollton.  Ky 

Madison,  Ind 

Milton,  Ky... 


Deduct 
ill  cents 
per  ton 

37 

37 

37 

37 

37 


Utica,  Ind 37 

JeffersonvlUe.    Ind 60 

Louisville,    Ky 70 

New  Albany,   Ind 60 

The  above  deducticMis  are  based  on  a 
base  river  transportation  charge,  includ- 
ing reloading  at  docks  and  transporta- 
tion to  the  river  loadmg  docks,  of  $1.65 
per  net  ton.  If  the  actual  river  trans- 
portation charge  is  greater  than  $1.65, 
the  exact  difference  between  the  actual 
rate  and  the  $1.65  base  rate  may  be 
deducted  (in  addition  to  the  above  ??pe- 
cific  deduction  •■  for  the  destinations 
shown  above)  from  the  base  mine  price 
shown  above.  If  the  actual  river  trans- 
portation charge  is  less  than  $1.65,  the 
exact  difference  between  the  actual 
rate  and  the  $1.65  base  rate  must 
be  added  to  the  base  mirie  prices  .shown 
above.  (Specific  deductions  may  be  de- 
ducted from  the  base  prices  as  shown 
above.)  These  prices  are  subject  to 
Note  2.  above. 

Schedule  of  Proposed  CooRDrNATED  Min- 
imum Prices  for  District  No.  8 

TRUCK   SHIPMENTS    ONLY 

F^ce  Instructions  and  Exceptions — 
Truck  Shipment  Only 

1,  The  schedule  of  prices  shown  here- 
in applies  f.  o.  b.  transportation  facili- 
ties at  mines  on  all  coal  produced  by 
Code  Members  within  District  No.  8, 

2,  All  prices  herein  are  per  net  ton  of 
2,000  lbs.  f.  o.  b.  transportation  facilities 
at  the  mines  unless  otherwise  desig- 
nated. 

3.  All  prices  are  subject  to  the  effec- 
tive Marketing  Rules  and  Regulations 
and  the  Rules  and  Regulations  govern- 
ing Distributors. 

4.  Invoices  shall  be  paid  in  full  in 
United  States  currency,  or  funds  equiv- 
alent thereto,  not  later  than  the  due 
date. 

5.  All  size  designations  are  for  round 
hole  screens.  When  screens  having 
other  types  of  openings  are  used  and  the 
percentage  of  oversize,  as  determine  d  m 
accordance  with  the  method  of  test  pre- 
scribed by  A.  S.  T.  M.  designation  D 
410  38,  exceeds  5^'.  the  price  for  the 
next  higher  size  group  classification  for 
that  mine  shall  apply, 

6,  All  Lump  or  Double  Screened  coal 
subjected  to  any  chem.ical,  oil  or  wax 
process  for  allaying  dust  shall  be  pncid 
at  not  less  than  10  cents  per  net  ton 
above  the  prices  shown  herein. 
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of  Section  4  of  the  Bituminous  Coal  Act 
of  1937. 

Within  fifteen  il5>  days  from  the  date 
of  this  order  all  Interested  c>arties  are 
afTorded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here- 
after, and   at  such   other  times   as  the 
Commi.ssion  may  require,  for  renewal  of 
this   order,   and  shall   file   such  accom- 
panying reports  as  will  enable  the  Com- 
mission to  determine  whether  the  facts 
as  found  in  this  order  continue  to  exist. 
On    the    fifteenth    'IStht    day    of    each 
month  after  the   effective   date  of  this 
order  applicant  shall  file  a  report  with 
the    Commission    setting   forth,    for   the 
preceding   month,    the   tonnage   of   coal 
I  produced  at  its  mine  located  at  Sugar- 
creek.  Ohio,   and   consumed   in   its  clay 
;  products  plant  at  Sugarcreek.  Ohio,  the 
tonnage  of  coal  .sold,  the  nam.e  and  ad- 
,  d.'-ess   of   each   purcha.^r,   and  the  sale 
I  price. 

j      The   Secretary  of  the  Comm.i.ssion   ;s 

j  directed  forthwith  to  mail  a  copy  of  this 

I  order  to  the  applicant,  to  the  Consumers' 

I  Coun.'-el.  and  the  Secretary  of  each  Dis- 

,  trict    Board:    and    shall    cau.se    a    copy 

hereof   to   be   filed   and   m.ade   available 

for  inspection  at  each  of  the  Statistical 

Bureaus  of  the  Commission:   and  shall 

cause  a  copy  hereof  to  be  published  in 

the  Federal  Register. 

By  order  of  the  Com.mission. 
Dated  this  23rd  day  of  June  1939. 
[seal!     F   Witcher  McCullough, 

Secretary. 

39   222C;    Filed.    June    27.    1939; 
2:51   p .  ni.  ] 
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(DcKke:    No     627   FD] 
'n    IN  THE   M.ATTER    OF  TIIZ  APPLICMION 

"i-    THE    FiN/ER    Brothers   Clay    Com- 
pany   FOR    E.XEMPTION 


At  a  r(  gular  s,".  s:nn  of  the  National 
I'  ■  .::;:nou.s  Ccal  Commis.-^ion  held  m  its 
l::.  I  .s  in  Wa.^hingtcin,  D.  C,  on  the  23rd 
day  of  June.  1939. 

The  abovr>  namrd  applicant  having 
^.•:-'i'forc  fil*'d  With  thr  Cnnimi.s.^K)n  its 
••p:  '.ration  for  exemption  from  the  pio- 
'■•••  :is  of  Section  4  and  the  fir.'t  para- 
h  of  Section  4- A  of  Ih"  B;tu:r.;nr!us 
•  A.t  of  1937:  and 
.ft 


C  ,  . 

It  appearing,  after  cnnsidf  ri;-g  the 
a'.''-<'aii(:rL'<  made  m  the  ver.fi'-d  ap;'lira- 
^•■1.  of  the  Rnzcr  BroLhei-s  Clay  Ccm- 


I  pany.  that  applicant  is  the  owner  and 
producer  of  bituminjus  coal  from  a  cer- 
tain mine  located  at  Suqarcret/k.  Ohio, 
and  that  part  of  th.'  bi'ummous  'coal 
produced  at  said  mine  is  consumed  by 
the  applicant  at  its  plant  located  at 
Sugarcrt'tk.  OJi:o: 

Now    th'refore,   it    is   hfrcby   ordered: 

Tliat  th.'  pro\i.-;ons  of  S'Ttion  4  Part 
II  '1'  cf  the  Biturrijnou/  Coal  Act  of 
1937  cl:i  ar'l'-y  ''>  the  biUim.nous  coal 
I^rr.cl-.'c  d  tjv  th.^  Rnz'T  Brothers  Clay 
Ccmj-.i.ny  ;it  ;t..  m  re  lo:a'fd  at  Sugar- 
creek.  Oiiio.  v.lrtii  ,.  cen'M_:m"d  by  that 
rcjr.par.y  :it  it  c  lay  pr:cucts  plant  at 
Su'iarcrr.  k.  C^hm.  r  nd  such  cr^al  shall 
not  be  dcnud  subject  to  the  provisions 


IF.  R.   Doc. 


IDorkrt  Nos,  G87  702  FD.  704-  717  FD.  747- 
751  FD.  756-762  FD.  7G4  7G6  FD.  .'tnd  763- 
77B  FDj 

Bituminous  Coal  Producers  Board  for 
District  No.  3  Ci-.mpl.mnant.  is,  C.  E. 
Adams,  Adrian  Fuel  Company,  Aek- 
WRiGHT   Coal  Compa.ny,   W.   R.   Bain- 

BRIDGE.     B'\KER     Co.AL     COMPANY.     BeRRY 

Fuel  Compa.ny,  L.  H.  &  J.  W.  Borgman, 
Inc.,  C^n^'on  Co.al  &  Coke  Company. 
Continental  Co.al  Comp.^.ny.  Court- 
ney Coal  Company,  Davis-Wilson 
Coal  Company,  Getty'  Co.al  Company, 
Green  'V^alley  Coal  Company.  Green 
Smokeless  Coal  Company,  Greer  G/\s 
Coal  Company,  Houck-Reidler  Bros. 
Coal  Mining  Co.,  Hubert  Knotts. 
Maryland  Coal  Company  of  W,  'Vir- 
ginia, C.  E.  Mays,  Mountain  Fuel 
Company,  McKenna  Coal  Comp.any, 
Pecks  Run  Coal  Company'.  Preston 
Countu.  Coke  Company.  Pltiseglove 
Coal  Mining  Company.  Pursclove  Gas 
Coal  Corp.,  Rosedale  Coal  Compa.ny, 
Silvester  Bros.,  Starfokd  Gas  Coal 
Comp.\ny.  Phil  Williams  Coal  Com- 
pany,'^. B.  Williams  &  Son.  Brinto-ey 
Coal   Company,   Tony    Caputo,   F.   R, 
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Christopher.  George  Crosby.  Easton 
Fuel  Comp.\ny.  H.\rding  Co.^l  Com- 
p.\NY,  D.\viD  IIarker.  U.  L».  Harris. 
Raymond  E.  Harvey.  A.  B.  Holcomb 
L.  R.  Larue.  D.  R.  Laytun  Coal  Com- 
pany, Lynch  Coal  Company.  McVicker 
L   Son     Nora   Coal   Comp.\ny.   Dall,\s 

S.^TTERFIEID.       SlLfY        Co.\L       COMPANY 

J  A.  SiNCEL.  Charles  W.  Snyder.  W. 
H.    Sprincer.    J.    H.    Starr.    VVe.\ther- 

HOLT        AND        WEATHERHOLT.        VVeBSTER 

Sewell  Coal  Company.  Young  Coal 
Company.  C  D.  Daniels.  A.  A.  Duck- 
worth. Defendants 

notice  and  order  for  hearing  I 

The  Bituminous  Coal  ProductTs  Board  I 
for    District     No.     3.     the     complamiinl  | 
above-named.     hav^nK     filed     vnih     the  | 
Commission  separate  complaints  agamst  , 
each    of    the   defendants    above-named,  ' 
code  members  within  said  District  No.  3. 
alleging  that  the  said  defendants  have 
wilfully   violated   the    provisions   of    the 
Bituminous  Coal  Code  by   their  failure 
to  pay  assessments  levied  against  them 
by  the  said  Dtstnct  Board  in  accordance 
v^-ith   the  Bituminous  Coal  Act  of    1937 
and    Orders    Nos.    10    and    265  '    of    the 
Commission,  and  praying  for  the  revo- 
cation of  defendants'  membership  in  the 
Bituminous  Coal  Code,   all  of  which  is 
more   fully   set   forth    in   the   respective 
written  formal  complaints  filed  in  each 
of  the  above-entitled  matters. 

Now.  therefore.  It  is  hereby  ordered: 

1.  That  a  hearing  upon  each  of  the 
.■:aKi  ccmplamts.  b^^fore  an  Examiner  to 
be  desi^ated  by  the  Commission,  shall 
bo  held  in  the  Hearing  Room  of  the 
Commission.  Fairmont  Hot.l.  P\iirmonl. 
\V'"=t  VirginiH.  on  the  7th  day  (if  Autiu.'^t. 
1939,  commencing  at  the  hour  of  10 
cclock  a.  m..  at  which  inUre.^tcd  parties 
will  b*^  given  an  opp<-'rtumty  to  be  htard 

2.  The  Secretary  cf  the  Commi.-^sion  i.s 
forthwith  directed  to  caii.;e  personal 
service  of  a  copy  of  this  Nutu-e  and  Or- 
d.T  for  Heanntj  to  be  mad.'  upim  each 
cf  the  detendant.s  abcne-nnmed:  to  m.ail 
cnpies  of  this  Notice  and  Order  for 
Hearing  to  the  Stn-retary  of  each  Di-s- 
tnct  Board  and  to  the  Consumers' 
CouiLsel:  and  to  cause  copy  of  the  same 
to  \>^  publish- d  in  the  Fedfru.  Register 

Bv  order  of  th-^  Conmii.ssion, 
Dated  this  23rd  dav  of  June  1039 
lsE^Ll      F  Witcher  MrCri  lough. 

Secretary. 


Company.  Con.solidated  Indiana  Coal 
Company.  Cpozier  Coal  Company,  Dia- 
mond Block  Coal  Company.  Economy 
Coal  C()MP^NY.  Gareield  Coal  Com- 
pany. Greene  County  Coal  &  Mining 

COMP.^.NY.        Gr.IFflTHS        &i        COURTNEY. 

Houghton  Coal  Company.  Indian  Hol- 
low Coal  Company.  Karston  Bros. 
Coal  Company.  Level  Coal  Company. 
Mahask-V  Coal  Ccmp\ny.  Nel.son  Coal 
Company,  New  Citt/en  Coal  Company. 

NUM\    Co.\L    COMPXNY.   CSKALOOSA    Co\L 

Company.  Pee  Wee  Coal  Company. 
PuROY  Coal  Comp.any.  Rathbun  Coal 
Company.  Rider  Cooperative  Coal 
Compan-y,  Riggen  Coal  Company. 
Shafer  Coal  Company.  Silver  King 
Coal  Company.  Smoky  Hollow  Coal 
Company.  Spavin  Coal  Company. 
Spring  Hill  Coal  Company,  Sumpter 
Coal  Company.  Trio  Coal  Company, 
Wolf  Creek  Coal  k  Mining  Company. 
Defendants 


F.  a    l>.v    ;3i> 


Ff..  d.    June    27.    19M. 
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Bituminous  Coal  Producers  Board  for 
District  No.  12.  Complainant,  vs.  An- 
derson k  Robinson  Coal  Company. 
Angus  Coal  Mining  Companti'.  Atlas 
Coal  Company.  Barron  Coal  Company 
Beard  Coal  Company,  Beck  Coal  L 
Mining  Company.  Big  Six  Coal  Com- 
pany. Boone  Coal.  Inc..  Cl-arke  Coal 


NOTICE    AND   ORDER    FOR    HEARfNG 

Tlie  Bituminous  Coal  Producers  Board 
for    District    No.    12,    the    complainant 
above-named,     having     filed     with     the 
Commission  separate  complaints  against 
each    of    the    defendants    above-named, 
code   members  within   said   District   No. 
12.    alleging    that    the    said    defendants 
have  wilfully  violated  the  provisions  of 
the  Bituminous  Coal  Code  by  their  fail- 
ure   to    pay    assessments   levied    against 
them  by  the  said  District  Board  in  ac- 
cordance with  the  Bituminous  Coal  Act 
of    1937    and   Orders    Nok.    10    and    265 
'•'  of  the  Commis.sion.  and  praying  for  the 
revocation    of    defendants"    membt>r.ship 
i  in    the    Bituminous    Coal    Code,    all    of  , 
!  which  IS  more  fully  set  forth  m  the  re-  j 
spectiv.'  written   formal  complaints  filed 
m  each  of  the  above-entitled  matters.        I 
i      Now.  ther.  fore.  It   is  hereby  ordered 

j  1  Tliat  a  hearins'  uixm  each  of  th' 
said  complunt.^.  befur.-  an  Examm-  r 
to  be  d' ,^:i:T:a'ed  by  the  CommLssmn. 
sli.ill  be  held  in  'he  H^'arinc  Rrn-'iu  "t 
the  CommL-.-:.n.  Kirkwoud  Hotel.  Des 
Moines  Iowa,  rm  the  14th  day  >  t  Aii- 
t:u.--t  li)3;),  cnnimencmc  at  the  hi  u:  .f 
10  o(l>.«k  a  m.  at  v.h:ch  inrer.'>t,d 
p.utie-  \v.::  b''  Kiiven  an  i  i)p«irtunity  to 
br  he.iu! 

!  2  Thf  S.''  ir'arv  of  tlie  Com.mission 
is  forthwith  directed  to  cause  personal 
service  of  a  copy  of  this  Notice  and 
Order  for  Hraring  together  with  a  copy 
of  the  complaint  to  be  made  upon  each 
of  the  defendants  above-named;  to  mail 
copies  of  this  Notice  and  Order  for  Hear- 
in«  tti  the  St^cretaiT  of  each  Dustnct 
Board  and  to  the  Consum.ers'  Counsel; 
and  to  causf  copy  of  the  .same  to  be  pub- 
lished In  the  Federal  Register. 


DEP.VKTMKNT  OF  L.VHOU. 

Divi.sion  of  Public  Contract.^. 

In  the  Mattlr  of  the  Determination  op 
the  Pkevmling  Minimum  Wages  m 
the  Elecikical  and  Radio  Industiv 

notu  e  of  he\king 

The  Public  Contracts  Board  will  h-M 
a   heariim    in   Conf.-rence   Room    B.    1> 
jpartniintal   Auditorium.    13th  and  dii 
istitution  Avenue.  Washington.  D.  C     at 
!  10:00    A.    M.,    Thur.sday.    July    6.    1939. 
I  to  take   testmiony  upon   which   findings 
I  of  fact  will  be  made  to  assist   the  S«c- 
retary    of    Labor    in    determining,    pu; - 
i  suant    to    S*>ction    1    'b»    of    the    PubUu 
i  Contracts  Act   '49  Stat.  2036;   41   USC. 
';  Supp.  Ill  35',  the  prevailing  minimum 
'  wa«es    in    the    electrical    and    radio    in- 
dustry.    The  electric^  and  radio  indu.^- 
try  shall   b*^  understood   to  be   that    n. 
dustry   which   manufactures   machinery 
equipment,  apparatus,  and  parts  thereof 
for  employment  directly  in  the  geneni 
tion.     storage,     transmission,     measure- 
ment, or  utilization  of  electrical  energy, 
exclusive  of: 


*2  FR    lleO,   4  FR     1012   DL 


By  order  of  the  CommLssion. 
Dated  this  23rd  day  of  June  1939. 
iSEALi     F.  Witcher  McCullough. 

StXTctanj. 

F     R     rx-<-     3J   2-:2~      F'.'.fi\.    J'ai-.e    27.    r:<.(  • 
2   ,j2   P     !a   I 


Aluminum  Conductors. 
Blowers.  VenUlating  and  Exhaust  Fans 
(Other  than  air  circulators*. 

Conduit-Rigid  Metallic  treated  Wood 
or  Terra  Cotta. 

Electric  Porcelain  of  all  types  and 
Glass  Insulators. 

Electrically-Actuat^^d  Instruments 
•  when  used  to  measure  physical  quan- 
tities other  than  elc^ctnclty ' 

Enmne-Driven  and  Gt^'ar-Driven  G' it- 
erating  S^'ts. 

Home  R<uiio  Sets;  their  ompoiicnt 
parts  and  tul>'s. 

Hydroelectric  Turb:n. ;,  atid  Gover- 
nors for  Turbines. 

Ice-makm.,'  Machinery. 
Plasf.c  Plates   and   Attachnier.'    Plugs. 
Pol.    Line  H;irduare. 
S'".v:ii'j;  Machines. 
Spark  Pku!s. 

S-art«-rs.    Generators.    Matinetos,     ■.     ! 
sundry  el<ctrical  tii  vice.s  in.ide  exp:-/     ■/ 
I  for  Aircraft  or  Automotive  u.>e. 
S're.  t  L:.-htau,'  Standard.^ 
Tower...  Poles,  and  otlier  suppoMs  1  >r 
Transmi.s.s:im  Lines. 

Vulcanized   Fibre   and   Mica. 

Wa-shmg   Machines. 

A  copv  of  'he  report  of  the  Bureau  of 

Lab.;r   Suitisiics.   Division   of   Wav;e  and 

Hour    Statistics,    on    the    eamlng.>    and 

hours  in  the  elect ncal  manufacturing  :n- 

du.stry.  Auizu.st.  1937.  will  be  introduced  in 

evidence  at   the  heaxing  in  this  matur.' 

At    the  hearinc   an   opportunity   to  be 

heard,    either     m     person     or     by     duly 

appoin'ed   representatives,   will   be   gi'-^'H 

to  person.,  engaged  in  the  above-naiivd 

;nrii:-ry,  either  as  employers  or  a.>  eui- 

pl  yets.  U)  groups  of  such  person.^  r^'id 


iFK     11"'J.    -i   i  I"     1 
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*n  others  within  the  dl.scrctlon  of  the 
Ti<mrd.  Briefs  or  U^legraphic  communi- 
(.xlions  may  be  filed,  but  thry  should  be 
received  by  the  Administrator,  Division 
(f  Public  Contracts,  on  or  before  the 
hearing  date.  Fve  copies  of  all  briefs 
must  be  submitted.  Employers  appear- 
ing in  person,  or  by  representatives,  or 
presenting  briefs,  should  furnish  the 
lioard  with  the  following  essential  data: 

'  1  I   Name  of  firm. 
2  I    Plant  address. 

■3)  Total  number  of  employees  in 
plant. 

'  4  >   Number  of  male  employees. 

'  5  I   Number  of  female  employet^s. 
6 '   Cla.ssiflcation     of     employees     by 
icupations,   including   number   engaged 
in  such  operation. 

'7>  Hourly  wages  in  each  operation 
with  designation  of  applicable  time 
P'  nod. 

8 1  If  paid  on  piece  work  basis,  weekly 
» .i.'tiings  in  each  class  of  employees. 

9  I    Hours  worked  per  week. 

nus  outline  of  suggested  data  is  not 
i:.'  ant  to  exclude  the  submission  of  any 
ether  prrtment  information  which  an 
(r;;jloyer  may  desire  to  submit. 

Kmployees  apix-aring  at  the  hearing. 
ei'her  in  person  or  by  their  representa- 
tives, or  submitting  briefs,  should  ac- 
r,-.;.iint  the  Board  with  facts  as  to  the 
vs  .ties  now  being  pjud  in  the  industry. 

I>aU"d.  June  23.  1939. 


loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Prryjcct  dcngnation  Amaunt 

Wiscontim  0014G1  Oconto $115,000 

John  M.  Carmody, 

Administrator. 

IP.    R    Doc.    33-2234;    Filed.    June    28     1939 
9  29  a.  m.] 
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L.  Metcalfe  Walling. 

AduiuustraJur. 


3!^  2231:    Filed.    June    2: 
3  30  p.  m.j 


1939: 


l:i  K\L  ELFXTKIFK'ATION   AD.MIM.S- 
IK.M'IO.N. 

|Adni;:il.strat;ve   Order   No.   356] 

Allocation  of  Funds  for  Lo.ans 

June  26.  1939. 
Pv  virtue  of  the  authority  vested  in  mc 
b'.  -he  provnsions  of  Section  4  of  the 
K  .:  tl  Electrification  Act  of  1936,  as 
amended.  I  hereby  allocate,  from  the 
.■^urn^  authorized  by  said  Act,  funds  for 
No.  125 24 


SECIRITIE.S    AND    EXCHANGE    COM- 
MLSSION. 

United    States    of   America — Before    the 
Securities  and  Exchange  Commission 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  23rd  day  of  June,  A.  D.  1939. 

[File  No.  31-114] 

In  the   Matter   of   the  Application  of 
Niagara  Hudson  Power  Corporation 

order    consenting    to    withdrawal    of 
application     under      public     utility 

holding  company  act  of  1935 

Upon  the  request  of  the  applicant, 
the  Commission  consents  to  the  with- 
drawal of  the  application  of  the  above- 
named  applicant,  and  to  that  effect. 

It  is  so  ordered. 

By  the  Commission. 

iSEAL]  Francis  P.  Brassor. 

Secretary. 


(F    R 


Due     39  2240:    Filed.    June    28,    1939; 
10.55  a.  m,  1 


United   States   of   America — Before   the 
Securities  and  Excfiange  Commission 

At  a  regular  .scs.sion  of  the  Securities 
and  E:xchange  Commi.ssion  held  at  its 
office  m  the  City  of  Washington,  D.  C, 
on  the  24th  day  of  June.  A.  D.  1939. 

(Pile  No    32    147] 

In  the  Matter  of  East  Tennessee  Light 
&.  Power  Company 

order    relative   to   issue   and   SALE   OF 

securities 

Eitst   Tennessee  Light  &  Power  Com- 
pany, a  registered  holding  company  and  , 
a  subsidiary  of  Cities  Service  Power  &  ' 


Light  Company,  also  a  registered  hold- 
ing company,  having  filed  an  applica- 
tion piu-suant  to  Section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  cf 
1935  for  exemption  from  the  provisions 
of  Section  6  (a)  of  the  issue  and  sale 
of  a  Promissory  Note  to  The  Cha.se  Na- 
tional Bank  of  the  City  of  New  Yorl: 
in  the  principal  amount  of  $481,000  and 
$481,000  First  Mortgage  and  Refundinn; 
Bonds,  334%  Series,  Due  1943,  which 
are  to  be  pledged  as  collateral  to  said 
note; 

A  public  hearing  having  been  held 
on  said  application  after  appropriate 
notice;'  the  CommLssion  having  con- 
sidered the  record  in  this  matter  and 
made  and  filed  its  findings  of  fact 
herein; 

It  is  ordered.  That  the  issue  and  sale 
of  the  aforesaid  seciu-ities  be  and  the 
same  hereby  are  exempted  from  the 
provisions  of  Section  6  'ai  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
subject  to  the  following  conditions: 

'1)  That  the  issue  and  sale  of  the 
note  and  bonds  shall  be  effected  in  ac- 
cordance with  the  terms  and  conditions 
of.  and  for  the  purposes  represented  by. 
said  application: 

<2>  That  within  ten  days  after  juch 
issue  and  sale,  the  applicant  shall  file 
with  this  Commission  a  certificate  of 
notification,  showing  that  such  sale  has 
been  effected  in  accordance  with  the 
terms  and  conditions  cf,  and  for  the 
purposes  represented  by,  said  applica- 
tion; and 

•  3)  That  such  exemption  shall  imme- 
diately terminate  without  further  order 
of  this  Commi.ssion  if  at  any  time  the 
authorization  of  the  issue  and  sale  cf 
the  note  and  bonds  by  the  State  Corpo- 
ration Comrmssicn  of  the  Common- 
wealth of  Virginia,  the  rfailroad  and 
Public  Utilities  Commi.ssion  of  the  State 
of  Tennessee  or  the  Public  Utilities  Com- 
missionjjf^the  State  of  North  Carolina, 
shall  be  revoked  or  otherwise  terminated. 

By  the  Commission. 

ISE.ALj  Francis  P.  Brassor, 

Secretary. 

IF    R.  D.X:    39  2239:    F:Ied.   June  28.   1939; 

10.55  a    m  ] 
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'  Coplea  of  -h.-  reiHjrt  v.\\\  bp  -Mpplifd  >-  '" 
request  H'ldr- >s  d  to  'h-  .X.liii.iiiiirator.  U  ■■'.- 
6iou  oi  Public  Coniriu;t.c!. 
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Washington,  Friday,  June  30,  1939 


The  President 
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June    29,    19'J9. 


EXF-currvr:  order 

■••"DING  ExEcrnvE  Order  No.  7532  of 

■^MARY      8,       1937.      ESTABLI.'=H1NG      THE 
S.MINNECOCK  MiCHATORY  BiRD  ReFUCE 

.VIIEREAS  by  Exrcutive  Order  No. 
'  -'  of  January  8.  1937.'  certain  lands 
•''■ii  buildings  thereon  in  Hampton  Bay.s, 
Su:!oIk  County,  Long  Island,  New  York! 
v-  rf"  rc-rrvt'd  for  the  use  of  the  Depart- 
f-<  M  of  AenruJturr  a.s  a  wildlife  refuge. 
subject    to   the   prmiary   jurisdiction   of 

'  2  FK    ,',3. 


EXECUTIVE  ORDER 

Excusing  Federm  Empi  oyee.s  F^om  Duty 
ON  July  3,  1939 

By  virtue  of  the  au'honty  vested  in  me 
lu'-  PreMder:!  of  \h>  Ur.it ed  States,  it  is 
hereby  orderid  a>  fellews: 

1.  The  .several  Exeeutive  departments, 
;r.d(  li*  ndeiit    *  stab!i>hnient.s.    and    other 
riAe-Tinu  rital  aKeneie.s  m  the  District  of 
Columbia,     includ.nt!     thi^     Government 
Print  am  Of!ie»^  and  the  Navy  Yard  and  ' 
Naval  Stations   shall  be  closed  all  day  on 
Mondav.  July  3.  1!»39.  the  day  preceding 
Indept'ndenre  Day:  and  all  em.ployees  in 
the    Federal    service    in    the    District    of' 
Cn!urnb:a    and  in  the  field  service  of  the 
I'xMU'iV''  departments,  independent  es- i 
.ibi;.  hr;;er;'s.  at.d   f^llier  agencies  ol   the  ^ 
Li.  vet  r;:nen; ,  ex'-ep'    those   who  may  for 
special  puijiic  i^'acm.-  be  excluded  frum 
the  pi(i\  .-ins  ol  thi.s  order  by  the  heads 
of   liii  :i    i".>p.c':ivi    departuKnLs.  estab- | 
ILsl;:!,' n:.  .    ,;i    ..K<i.ei.  .-.    or    tho.-e    whose. 
absence  Innii  duty  would  be  mcons-stent 
with  the  provisions  of  exisMnt,'  law.  shall 
be  excu.s  d  from  diVy  on  that   day. 
2.  This  o,rdt  r  .-hall  be  put,)!i.shed  in  the 

I  I  .  KK.M.    RkoistI-p 

Fh«nkiin  D  R<X)sevflt 

TiiE  Whitf  Ho'.-se. 

Jir:c  2S.  1 '.)?,:>. 


the  Department  of  Commerce  for  light- 
house purposes,  such  re.servation  to  be 
known  as  the  Shirjiecock  Migratory- 
Bird  Refuge;   and 

WHEREAS  the  Trca.sury  Department 
requires  such  prop^Tty  for  use  and  oc- 
cupation for  Coast  Guard  purpo.ses  au- 
thorized by  the  act  of  March  3,  1875.  18 
Stat.  372  (U.  S.  C.  title  14,  .sec.  96-  ; 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  Umted  States  it  is  ordered  that  th- 
said  Executive  Order  No.  7532  of  Janu- 
ary 8,  1937,  be.  and  it  is  hereby,  amended 
so  as  to  provide  that  the  use  of  such 
property  by  the  Department  of  Agricul- 
ture as  a  wildlife  refuge  shall  be  subject 
to  the  use  and  occupation  of  such  piop- 
erty  by  the  Treasury  Department  for 
Cous'  Guard  purpo.sc^s  authorized  by  the 
.said  ac:   of  March  3.  1875. 

The  use  of  this  property  by  the  De- 
part n:ent  ef  Agriculture  as  a  w,ldl:fe 
refuL-e  as  provided  in  the  said  Exeoutivi 
ordd  of  January  8.  1937.  and  the  u-e 
tliereof  by  the  Treasui-y  Department  for 
Coast  Guard  purposes  as  provided  in  this  i 
order  .'-.h.all  be  sub,iect  to  the  primary  use  , 
of  the  Department  of  Commercf.'  for 
light hnusc  purpo.ies. 

Fir'.NKI.IN  D  RoOSEVKi.T 

TiiE  White  House. 

Jiuu:   28.   lOZi). 

'No.  8184] 
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Rules,  Regulations,  Orders 


TfTLK  ^-ACRlCri/n-RAL  CREDIT 

FARM  CREDIT  ADMINISTRATION 
IFCA   138] 

Authorization  of  P.  L.  Gaddis,  Cihef. 
Apprais.al  Su^bdivision.  to  Act  as  Dep- 
uty Land  Bank  Commissioner  Whtn 
All  Such  Deputies  Are  Absb3«t  or 
Unable  to  Act 

June  27,  1939, 
Part  3  of  Title  6,  Code  of  Federal  Reg- 
ulations is  amended  by  adding  the  fol- 
lowing .section: 


CONTENT.S 

THE  PRESIDENT 

Executive  Orders: 

Excusing  Ft»deral  employees 
from  duty  on  July  3,  1939__ 
Shinnecock  Migrator^'  Bird  Ref- 
uge N.  Y.,  use  by  Treasury 
r>T3rTment  for  Coast 
Guard  purposes 

RULES.  REGULATIONS, 
ORDERS 

Title  6 — AGRIc^LTUR.^L  Credit: 
Parm,  Credit  AdminiSvJaticn: 
Gaddis.    P.    L.,   authon/ed    fo 
act  as  Deputy  Land  B  ink 
Coinmissioner 

TITLE    16 COMMEKCT.-.L    PraCTICFS: 

Federal  Tracle  Corr.n-.issicri: 
Cease  and  do -is!  (orders: 

As.'^ociated  Sal'S  Co 

Ever-Keen  Dry  Shaver  Co.. 
etc 

Henderson,  J.  J 

Kolynos   Co 

Pol! lis  Laboratory 

U.  S.  Ordr.anc^'   Encinetrs, 
Inc.,  et  al 

Tr;-d"  practi-'c  rule-  promul- 
gated: 
Putty     Manufcict-uring     In- 
dustry _  

Ribbon    Industry 

Wine   Indasiry 

Tttle  21 — Food  and  Drugs: 
FcH-)d  and  Drug  Adminisiiation: 
Federal  Food.  Drug,  and  Cos- 
metic     Act,      re:iulatio:i., 

amended 

Prior  regulations  correct ed_ 
Title  26 — Internal  Revenue: 
Bureau  of  Internal  Revenue: 
Strip  stamps,  destruction  of. 
Title  43 — Pl^blic  Lands: 
General   Land   Office: 

Cost  of  copies  of  records  and 

papers 

Idaho,  reducing  and  revoking 
certain  stock  driveway 
withdrawals 

(Continued  or.  next  p:ige) 
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FEDERAL^REGISTER 


Published  bv  the  D'.visioii  of  the  Federal 
Regl.sier.  The  N-i'ional  Art  hives,  tn.rsuint  to 
the  auUiorlty  combined  Ui  th<i  Federal 
KPVlster  Act.  anprovod  Julv  26.  1^)3,5  (+9 
8tat.  L.  500).  under  r»-t'ulu.l'.on.s  pre-^rrlbed 
by  the  Adni;ni--trat;ve  Cominiiu-e.  with  the 
Hppr(>vril  of  the  President, 

The  Adm;::'-str;itive  Comni^it'ee  consists  of 
the   Ar'  hivisr   or   Actin=;    Archivist,   .m  officer 
of  the   UepartineJil  of   Justice  desit'iiatcd   by 
the  Attorney  C.-n.-ral    und  the  Pviblic  Printer  ; 
(ir  Act.i-.t;  Public  Prtiitt  r. 

The  c!  illy  is!^""  of  ^fi*"  Fttifs.a:.  Rkc.istts 
will  be  funii.-^l-.cd  bv  nvul  to  ^.uhscribfrs.  tree  i 
if  ^.o^tiu,•e.  ti  r  tl  per  month  or  $10  per  vear; 
Mut'le  copic-  10  cei'-ts  each,  pnv.ible  ;ri  ul- 
viince  Remit  bv  mnncv  order  p.iv.ible  to 
Superintendent  of  Documen'.'*.  fiovernment 
Pnntintc  CWii-e    Washiair'nn.  D.  C.    / 

C""rre>por.dence    ro:;ceri'.l:ii,'     thft/publlca- I 
tlon  of  the   Ffhehai.   Rri.isrvH   •-^t^iUI   be  ad-  j 
dressed     to    the    Director     Di'/f^'on    of    the 
Federal      Register.     The     Natii  ii.d     Archives. 
Wa.-.huu;tou.   D.  C. 


"5  3  6-50  Autfiorization  of  P.  L.  Cad- 
dis. Chief.  Appraisal  SubdiiHsicm.  to  act 
oj  Deputy  Land  BaTik  Commissioner 
irhm  all  such.  Deputies  are  absent  or 
unable  to  act.  P  L.  Gaddis.  Chjef.  Ap- 
praisal S\ibdi vision,  is  aiithonzed  to  »>xe- 
rute  and  p*-rform  any  and  all  fiinction.s. 
pcwers.  aufhnrity  and  duties  which  any 
D»'putv  l^nd  Rink  CommLvsioncr  us  nuw 
or  hrrfaft»'r  author'.zrd  and  empowfrtMl 
to  f•x^•cut^>  or  ptTtorm  in  the  event  that 
al!  I>piiry  l-md  Bank  Comm:.sMonrrv 
<irp  absent  (ir  unable  to  aot  for  any 
rensun.  'E  O  ^'084.  M.ir  •27.  VJ.V.V  « 
CFTl  11  'l-'.  •'-^H'  ^^  ^8  Stat  50.  12 
use.  637  Ser  40  48  Stat.  51.  12  U.SC 
636'  i  PCA  Order  No  263.  June  27 
1939 l" 

'qF^Ll  F.  F  HiiL. 

G'  ''''nor 


|F     R     Doc.   3&  22ea      FiUd     June    29.    1939. 
12.10  p.   m.  I 


ION  IKM'. C.  ntm.i-  d 

Title  47 — Telecommunicxtion  P-**^ 

Federal   C'MiimL!i^.:catK'Ui  Cuni- 
mis-.i'iM 
Standard    broadeasi   stations. 

Miles    iioverning 2714 

Repeal  oi  prior  rules 2722 

NOTICES 

Civil  A^-ron.iU'i'-s  Aiitp.enty: 
McKiv.     Mark     T.     and     Pan 
AniencMn   A;rwa>s.    in,   .  e' 


h.'annu  po.siptei 


d 
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Department  of  the  lutn-ior: 

NatKUia!  B-.tunanous  Cevil  Com- 
nii-sinn  • 
Stowe-Fiill-T  Rfliactories  Co.. 

ex''niptum   granted 

Truax-l'iaer  Coal  Co..  et  al.. 
protest  and  apr>:'al  de- 
nied      --    -- 

Federal     ConinuinuMtior'..-;     Com- 
mission 
Donnt'l  ''v,  Thorn".   doiniT   bu-i- 
iie>.s    a.s    Donnelley    Radio- 
Telephone  Co.  hearing 

Federal    nade  Comin. -.sion 

Cotton      Conveitinu      Ind'stry. 
iniporturii'y     to    present 
views,    etc..    prop<'>st^d    revi- 
sion of  trad''  pnicriee  rui"s. 
We:  t minster   Tire    Corp.    order 
appointing   exanuner.  etc. 
Sf'euritie.N  and  Exi  hanne  ComnMS- 
sicn ; 
EfTeetivene.ss  of  d'H-larations: 

Giuf  States  Utilities  Co 

Wa.  hm-ron  Water  Pow  r  Co. 
Notice  o!  and  orders  for  hear- 
in,-; - 
ArKUs  Natural  Cku><  Co  .  Inc  . 
Kans-vs  Pow,  r  arid  LiKht  Co- 
Pttipl'^s  Natural  Gas  Co 


TITI.F    !'V    (()MMF!i(l\I.    F'ltVCIKK.S 
FEDERAL  TRADE  COMMISSION 

United    Stata    nf    A'nt'nca—Firf'rrr 
Frd'-ral   Trad'-   Coinmus  lo-; 

At  a  rf'-EtuLir  .session  of  the  Federal 
Trade  Commission  held  at  V>  ol!;ee  in  'he 
City  of  Wa.shing'on  D  C.  on  ih-  2f;'h 
day  of  .lun.\  A    D    lit.V^ 

Commissioners  R;:bcrT  E  Freer. 
Chairman;  Garland  S  Fer-ru.^on.  Charles 
H  March.  Ew.n  L.  Davi-.  William  A 
Ayres. 

(File    N^     21    3031 

In    TilK    M^TTFR    OF   Tfl  NPK   PR^fTICE    Rl'I  F.S 

I  OR  r;!E  Ribbon  Industry 
Promulcjation 


The   products   of  the   indu.^tr^-  cr.n.sl.^t 
of  ribbons  as  herein  d:  fined      Su^  h  rib- 
bons are  distributed  in  .-several   ways  to 
the    different    purch.a>ers    thereof    to    be 
iLsed  for  a  variety  of  purposes      Tliey  are 
.sold,    directly    or    throujih    jobb'Ts.    to 
m.anuficturers    of    mdlinery.    fixitwear. 
and  wearinc  apparel  for  us>^  as  frimminp 
and    for    other    purposi-s;    to    manufai- 
turers    of    candy.    Rreetuu    c;ucLs,    ar.d 
many  other  produ:-ts  for  use  in  lonnec- 
tion    with    the    manufacture   and   di.'-tri- 
hution   of    such,    prochnt.s.    and    to    mer- 
chant., for  use  in  the  wrapiiiiii'  and  dec- 
oratinR  of  ^nfts  and  vanou.s  other  articles. 
R'bboris     are     also     marketed     at     retail 
through     (lep.ir'rr.ont      stor-s.     diveoods 
.slor>'s.   and   other   de.il.-r  owlet.s   for  u.se 
by   the   iit'neral    consUt'-.mv:    public      Ac- 
cordme  to  information  furnished  by  the 
ir.du-trv,   the  annual   relume  ol    viles  of 
the    n-,.inufacturint:    tjranch    i>    reported 
to  be  approximately  512,000  000 

In  the  course  of  the  pioceed.n^;.^  an 
industry  conference  wa.s  h«ld  in  New 
York  City,  under  the  C'oinmi.ssion's  aus- 
pices, and  proposed  trade  practice  rules 
were  .subnu'ted  by  i:;<  rubers  of  the  m- 
dustrv  Subsequently,  tentative  actim 
wa.s  taken  bv  the  Comm.ission  on  th--' 
rules  .so  .submitted  and  a  draft  of  pto- 
po.sed  rules  w;is  made  available,  upon 
public  notice,  to  all  intere.sted  or  a!Te(  t^d 
p.irties.  arfoidi'v.'  them  opportunity  to 
present  such  pertinent  facts,  ^u'::cestlon.s 
or  obiections  a;;  thev  desired,  and  to  bo 
heard  m  r'-.spect  to  the  prop,i.sed  rules. 
.*iccoi(l,nL'ly.  a  h-annu  wa.^  held  m 
Washinut  in  .md  all  matters  submitted 
weio  k;i\t  n  due  con  id'iation. 

Theieafer.  and  upon  consuh-rat ion  of 

'lie  entue  matter,  tlnal  aclK  n  was  taken 

aPd    the    rules    in    the    lorm    appearing? 

1  h«  rem  und-r  Group  I  and  Gnaip  II  were 

'  ie>pf  I'tively    .-ipproved    and    received    by 

'  ile-  Conunission. 


Graup  I 
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2724 


]724 


2726 
2725 
2725 


Due  proceedings  having  been  held 
under  the  trade  prictice  conference 
procedure  in  pursuar.ce  of  the  Act  of 
Congress  approved  September  26,  1914 
as  amended  (Federal  Tr.ide  Commi.ssion 
Act",  and  other  provisions  of  law  ad- 
ministered bv  the  Commi.ssion: 

It  i<!  r(0!c  ordered.  That  the  trade  prac- 
tice rules  of  Group  I  :wid  Group  II.  as 
hereinafter  set  fortlv  which  have  been 
approv- (i  ind  lec-ivd.  is  siiectively.  by 
the  C.  r  r..  -  I'l  m  th.s  pr-K-eedinc.  be 
promu.-;.ited  a.s  of  Jime  -JS.  1539, 

Statemt-nt  hv  th.-  Commission 

Trade   practice   rules   for    the    Riblxm 
Indu.'try.    is  herein  set   forth,  are  pro- 
mulga'eti  bv  th.e  Federal  Trade  Comnus- 
I  sion  under  its  trade  piactice  confercnc-' 
'procedure.     The  general  puipase  of  the 
rules  IS  to  fasier  and  promote  lair  com- 
petitive conditions  and  'he  protection  of 
'  both  the  industry  and  the  public,  and  to 
this  end   to  ehmmate  and  prevent   mis- 
representat'.on.     deceptive     concealment. 
;  and    various    other    unfair    mcthutLs    of 
i  c^mi>'.'"tion  and  uni'air  or  deceptive  acts 
I  or  p'-act.ices. 


THF    Ilfir.'i 


The.'^e  rules  pre  rTu;l,,a'ed  by  the 


Com- 
mi.ssion are  d^.^isjii- d  to  foster  and  pro- 
rv.o'e  lair  competitive  condition.,  in  'he 
in'eifst  of  the  lndu^;ry  and  the  public. 
They  are  not  to  be  u.ed.  directly  or  .n- 
directly.  as  part  of  fir  m  connection  v. I'h 
any  combination  or  ai^recment  to  tix 
prices,  or  for  th.e  .-uppressicn  of  comix'- 
tition.  or  othc;w.i.se  t"  muc.ison  ibly  le- 
strain  trade 

NuTK  Tlie  rules  do  not  supplant,  or  re- 
heve  liny  member  of  the  indu.stry  or  other 
par'y  of  the  necessity  of  complying  with,  ap- 
plicable hbor  identitlcailon  rules  and  other 
per-inent  Group  I  rule.*;  approved  and  pro- 
mulgated  by  the  Federal  Trade  Comnn.sj.ion. 

Drnm^iou.  Tlie  term  ■libbon"  or  "rib- 
bon.-,' a.s  lurf  in  u.sed  shall  be  construed 
f  ir  purposes  of  the<e  rules  a.s  embra'.ing 
.'.11  tr,o.s<:'  narrow  hibiics  technically  clas- 
.-;hr>(i  or  known  as  ribbons,  also  all  other 
l)rcducts  ma'keted  by  members  of  the  in- 
dustry, v.h'^ther  domestic  or  impoi'^'t^- 
I  which  h.ive  the  ;.ppcarance  of  ribbons 
and  are  u.sed  for  the  same  or  similar  pur- 
poses, including  ^o-ca!led  "cut -edge" 
ribboni  and  ■•pa..ted-back"  ribbon:,. 


T)ie  unftiir  trade  practices  which  arc 
im braced  in  these  Group  I  rules  are  con- 
sidered to  be  unfair  methods  of  competi- 
tion, unfair  or  dec<'ptive  acf,s  or  practices, 
or  other  illegal  practices,  prohibited, 
within  the  purview  of  the  FV-deral  Gov- 
ernment, by  acts  of  Conpress,  as  con- 
.strued  in  the  decisions  of  the  Federal 
Trade  Commi.ssion  or  the  courts;  and 
appropnate  proceedings  in  the  public  In- 
tercast will  be  taken  by  the  Commission 
to  prevent  the  use,  by  any  person,  part- 
nership, corporation  or  other  organiza- 
tion, of  such  unlawful  practices  in  or 
directly  afTectmg  interstate  commerce. 

Rule  1.  Misbranding  of  industry  prod- 
ucts. Ttic  false  or  deceptive  marking  or 
branding  of  ribbons  with  respect  to  the 
grade,  quality,  yardage,  size,  use,  color 
fa.stne.ss.  content,  origin,  construction, 
fabrication,  manufacture  or  distribution 
thereof,  or  in  any  other  material  respect, 
is  an  unfair  trade  practice. 

RrxE  2.  Misrepresentation  of  industry 
products.  It  is  an  unfair  trade  practice 
to  make  or  publish  or  cau.se  to  be  made 
or  published,  directly  or  indirectly,  any 
false,  niLsleading  or  deceptive  statement, 
representation,  guarantee  or  warranty, 
by  way  of  advert isem.ent  or  otherwise, 
concerning  the  grade,  quality,  yardage, 
size,  ase,  color  fastness,  content,  origin, 
construction,  fabrication,  manufacture  or 
distribution  of  any  ribbon,  or  In  any 
other  material  re.specl. 

Rule  3  Misreprcscntationi  as  to  char- 
acter of  business.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  represent,  directly  or  indirectly, 
'hrough  the  use  of  the  word  "mill"  or 
rmlis",  or  any  other  word  or  term  of 
•imilar  import  or  meaning,  in  his  or  its 
corporate  or  trade  name,  or  otherwise, 
That  he  or  it  is  a  manufacturer  of  rib- 
bons or  that  he  or  it  is  the  owner  or  op- 
erator of  a  miU  or  producing  company 
tnanufacturing  ribbons,  when  such  is  not 
the  fact,  or  in  any  other  manner  to 
rni.srepre.sent  the  character,  extent  or 
•ype  of  his  or  its  business. 

Rule  4.  False  invoicing.  Withholding 
:rom  or  inserting  in  invoices  or  sales 
tickets  any  statements  or  information 
by  reason  of  which  omission  or  insertion 
a  false  record  is  made,  wholly  or  in  part, 
'  f  the  tran.sactions  represented  on  the 
lace  of  such  invoices  or  sales  tickets, 
uith  the  effect  of  thereby  misleading  or 
df-ceiving  purcha-sers  or  the  consuming 
r  ibJic,  is  an  unfair  trade  practice. 

Rule  5.  Defamation  of  ccnnpetitors  or 
disparagement  of  their  products.  The 
defamation  of  comp<nitors  by  falsely  im- 
puting to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
rcpre.sentations.  or  the  false  disparage- 
ment of  the  griide,  quality  or  manufac- 
ture of  the  products  of  competitors  or  of 
ti.pir  business  methods,  .selling  prices, 
values,  credit  terms,  policies  or  services. 
Is  an  unfair  trade  practice. 


Rule  6.  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry  directly  or  indirectly  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees  or  representatives 
of  customers  or  prospective  customers, 
or  to  agents,  employees  or  representa- 
tives of  competitors'  customers  or  pro- 
spective customers,  without  the  knowl- 
edge ol  their  employers  or  principals, 
as  an  inducement  to  influence  their  em- 
ployers or  principals  to  purchase  or  con- 
tract to  purchase  nbbons  manufactured 
or  .sold  by  such  industry  member  or  the 
maker  of  such  gfift  or  offer,  or  to  in- 
fluence .such  employers  or  princii>a]s  to 
refrain  from  dealing  in  the  products  of 
compK'titors  or  from  dealing  or  contract- 
ing to  deal  with  competitors. 

Rule  7.  Imitation  or  siinulation  of 
trade-marks,  trade  names,  e'c.  The  im- 
itation or  .simulation  of  the  trade-marks, 
trade  names,  brand.s  or  labels  of  com- 
petitors, or  of  the  exclusively  owned  pat- 
terns of  competitors  which  have  not  been 
directly  or  by  operation  of  law  dedicated 
to  the  public,  with  the  tendency  and  ca- 
r>acity  or  effect  of  misleading  or  de- 
ceiving purchasers  or  the  consuming 
public,  is  an  unfair  trade  practice. 

Rule  8.  Circulation  of  threats  of  suit. 
The  circulation  of  threats  of  suit  for  in- 
fringement of  patents  or  trade-marks 
among  customers  or  prospective  custom- 
ers of  com pi.'t iters,  not  made  in  good  faith 
but  for  the  purpo.se  or  with  the  effect 
of  harassing  or  intimidating  such  cus- 
tomers or  prospective  customers,  or  of 
unduly  hampering,  injuring  or  prejudic- 
ing competitors  in  their  businesses,  is  an 
unfair  trade  practice. 

Rule.  9.  Consigmnent  selling.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  use  the  practice  of 
shipping  goods  on  consignment  or  pre- 
tended consignment  for  the  purpose  and 
with  the  effect  of  artificially  clogging 
trade  outlets  and  unduly  restricting  com- 
petitors' use  of  said  trade  outlets  in  get- 
ting their  goods  to  consumers  through 
regular  channels  of  distribution,  or  with 
.such  purpose  to  entirely  close  said  trade  i 
outlets  to  such  competitors  so  as  to  sub-  j 
stantially  lessen  competition  or  tend  to 
create  a  monopoly  or  to  unreasonably  re- 
strain trade:  Provided,  hotoevcr.  That 
nothing  herein  .shall  be  construed  or  used 
as  re-'=tricting  or  preventing  consignment 
shipping  or  marketing  of  commodities  in 
good  faith  and  without  artificial  inter- 
ference with  competitors'  u.se  of  the  usual 
channels  of  di.stribution  in  such  manner 
as  thereby  to  suppress  competition  or 
restrain  trade 

Rule  10.  Deception  as  to  origin.  In 
respect  to  any  ribbons  of  the  following 
tyi^es.  1 1 »  ribbons  which  have  been 
woven  or  fabricated  in  a  foreign  country 
and  imported  in  the  greige  or  other  un- 
finished state  and  dyed  or  finished  in  the 
United  States:  or  '2)  ribbons  which  have 
been  imported  in  the  finished  state  and 


redyed  or  refini.shed  in  the  United  States; 
or  (3)  ribbons  which  have  been  made 
from  fabric  which  has  been  woven  or 
fabricated  in  a  foreign  country  and  Jir,- 
ported  either  in  the  greite  or  unfinished 
stat^  or  in  the  dyed  or  fini.'^hrd  state,  2.' 
is  an  unfair  trade  practiee: 

(a)  To  offer  for  .sale,  sell  or  distribute 
any  such  nbboiLs  under  marks,  stamixs. 
brands,  labels  or  repre.sentatioiis  which 
have  the  capacity  and  tendency  or  i  fft  ct 
of  misleading  or  deceiving  purchasers  or 
the  consuming  public  into  the  erroneous 
belief  that  such  ribbons  or  the  fabrics 
thereof  were  woven  or  fabricated  in  the 
United  States,  or  that  they  were  not  so 
dyed.  finLshed.  redyed  or  refinished  in 
the  United  States,  as  the  case  may  be. 
or 

(b)  To  offer  for  sale,  sell  or  distribute 
any  such  nbbons  without  the  same  being 
marked,  stamped,  branded  or  labeled  so 
as  to  indicate  cleaiiy  and  nondeceptively 
<1)  the  country  of  orifrin  of  the  fabric, 
and  i2t  that  the  ribbons  were  woven  or 
fabricated  in  such  country  and  were  d.vej 
or  finished  or  redyed  or  refinished  in  the 
United  States,  as  the  case  may  be;  the 
failure,  refu-sal  or  omission  to  .so  mark, 
stamp,  brand  or  lab<^l  such  ribbons  hav- 
ing  the  tendency  and  capacity  or  result 
of  thereby  promoting,  abetting  or  effectu- 
ating the  marketing  of  the  nbbons  under 
conditions  winch  are  misleading  or  d''- 
ceptive  to  purcha-sers  or  the  con.suminL' 
public. 

I  Nothing  in  this  rule  shall  be  construed 
as  relieving  any  member  of  the  industry 
or  other  party  of  the  necessity  of  com- 
plying with  the  requirements  of  the  cu.-^- 
toms  laws  or  regulations,  or  other  ap- 
plicable provisions  of  law  or  regulation, 
relating  to  the  marking  of  imported  ar- 
ticles.) 

Rule  11.  Disclosure  of  yardage.  In 
order  that  purchasers  may  not  be  dt - 
ceived  as  to  the  yardage  of  nblxjns  and 
that  misrepresentation  and  deceptive 
concealment  in  respect  thereto  may  be 
avoided  and  prevented,  the  minimum 
yardage  of  the  article  should  be  clearly 
and  nondeceptively  marked  on  the  prod- 
uct or  on  the  spools,  bolts,  cards  or  other 
immediate  packaging  of  the  product;  and 
the  sale,  offer  for  sale  or  distribution  of 
any  ribbons  not  so  marked,  with  the 
tendency  and  capacity  or  effect  of  mis- 
leading or  deceiving  purchasers  or  the 
consurmng  public,  is  an  unfair  trade 
practice.' 

Rule  12.  "Cut-edge"  end  "parted- 
back"  produx:is.  To  the  end  that  pur- 
chasers may  have  adequate  information 
concerning  the  following  type.s  of  indu.s- 
try products,  and  that  confusion,  mis- 
representation and  deception  may  be 
avoided  and  prevented,  the  spool,  boit, 
card  or  other  form  of  minu  diale  pack- 


'  In  cuTting  i]:du~'ry  pr'jducts  m  the  pf  lee 
or  after  fii:l.sl:i;ii;.  .idequate  allcwanre  thovild 
be  made  for  th'  sub.scqae!U  siinnkago  a-ici  or 
rontnu-tion  of  such  products,  to  the  end  ih.at 
purchaser.',  mny  be  a-ssurcu  The  full  yardage 
reprsf^ented. 
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agmg  of  such  produrts  shculd  be  clearly 
and  nundtceptivily  murki-d  m  ihe  fol- 
lowing maimfr: 

(a)  Ribbons  luivir.g  cut.  and  not 
woven,  edges  .-hould  bo  marktxl  or  labeled 
with  the  word-  ••Cut-E<iR.',"  or  w/.h  word 
or  words  of  similar  inip«:!ri  or  meaning. 

(b>  Ribbon.s  made  by  the  adhesion  of 
*  .separate  layers  ef  f  ibnc  .should  bf 
marked  or  labt-led  wiih  .-uch  approonat*- 
word  or  words  a.s  will  adeqiiat.'ly  dl.-cio^e 
that  .-uch  products  are  so  made,  a.s  for 
example.  '  Px<ted-Back." 

ici  Ribbon  products  which  are  both 
"cut-edge"  und  ■"pasted-back"  are  .sub- 
ject to  the  di.sclosure  requirements  of 
both  paragraph:s  la)  and  'b'  of  this  rule. 


It  is  an  unfair  trade  practice  to  cause 
any  such  product  to  b*-  otT.Ted  for  sale. 
<-a\(i  or  distributed  without  being  so 
marked  or  labeled,  with  the  tendency  and 
capacity  or  effect  of  thereby  misleading 
or  deceiving  purchasers  or  the  con.sum- 
ing  public. 

Nothing  in  this  rule  shall  be  construed. 
however,   as   preventing   the   use   of  the 
word  "ribbon  "  or  "nbboas"  in  properly 
de.scribing  such  products  of  the  indu>try:  , 
Providi'd.    That    the    words    "cut -edge"  I 
and  or    "pasti?d-back"   or    other    appro-  | 
priate  term  are  set  forth  in  immediate  1 
conjunction  therewith,  and 'with  at  least  i 
equal   prominence,   conspicuousne.ss   and  I 
emphasis,    as    for    example.     'Cut -Edge  1 
Ribbon,"  -Pasted-Back  Ribbon,"  or    Cut- 
Edge    Pasted-Back   Ribbon." 

Rule  13.  <a'  Pmh'bitrd  discriniinatorv 
prices,  nr  rrbate^.  r*''unds.  discurts, 
credits,  etc.'  which  effect  unlau-ful  price 
di.tcrimination.  It  is  an  unTair  trade 
practice  fur  any  member  of  the  industry 
engaged  in  commerce.'  in  the  course  of 
such  commerce,  tt  crant  or  allow, 
.secretly  or  openly,  directly  or  ind'.rectly. 
any  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential.'  where 
such  rebate,  refund,  discount,  credit,  or 
other  form  of  price  differential  effects 
a  discrimination  in  price  between  differ- 
ent purcha.sers  of  goods  of  like  grade 
and  quality,  where  either  or  any  of  the 
purchases  involved  therein  are  in  com- 
merce.' and  where  the  effect  thereof  mav 
b«-  substantutUy  to  les.sen  competition  or 
tend  to  create  a  monopoly  m  any  line  of 
commerce.'  or  to  injure,  destroy,  or  pre- 
vent   competition   with  any   per-on   who 


'  eithf-r  grants  or  knowingly   receives  the  I 
benefit    of    such    discrimination    or   with 
customers  of  either  of  ih-'in:    Provided.  \ 

^  houeier —  [ 

1      il>    Tliat   the   go<.)ds   involved  in   any' 

!  SIR  h   trai:>acticn  are  soid  lor  use,  con-. 

sUiuption  or  resale  withm  arvy  place  , 
undtT  the  jun-dicTion  of  the  Umted  . 
Stall s;  ' 

'2>     That    nothing    herein    contained! 
>hill    prevent    ditferentials   which    make  I 

I  only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 

!  .suiting  from  the  diffenne  methods  or 
quantitie-s  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

I       i3i     That    nothing    herem    contained 

I  shall  prevent  ixTsons  engaged  in  selling 
RCK)ds.  wares,  or  merchandise  in  com- 
merce '  from  selecting  their  own  custom- 
ers m  bona  fide  transactions  and  not  in 
rest  ram  t  of  trade: 

'41  That  nothing  herein  contained 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  to 
changing  conditions  affecting  either  'a' 
the  market  for  the  goods  concerned,  or 
'b'  the  marketability  of  the  goods,  such 
as.  but  not  linute-d  to.  actual  or  imminent 
deterioration  of  perishable  goods,  ob- 
solescence of  sea&maJ  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
m   the   goods   concerned. 


'Paragraph  i  ;\  i  of  Ku>'  n  ^haJl  not  be 
con.strueU  as  einbr.ini.K  pr^ictices  pruhlbitcil 
by  parn^r  iphs  ibi     ic  > .  and  (d)   of  this  rule 

'  A.<  ht^rrin  u-fd.  tl-.p  wnrd  ■■commerce" 
means  tnvde  ir  (-(Mnr^-Prie  among  the  spveral 
STAles  rtnd  '.vith  fore'.gn  n.mon.'*.  <'r  helwren 
the  District  of  Columbia  or  any  Terr'.lorv  of 
the  United  States  and  any  State  Territory  or 
forcUn  natU'n.  or  bet-*een  any  insular  pos- 
ses.sions  or  oher  places  under  th-  jurisdic- 
tion of  the  United  St.\tfs.  or  between,  any 
such  po.'v';e>j;uin  or  place  and  any  S'ato  or 
T»rrllory  of  the  United  States  or  the  Dis- 
trict of  Coiumhia  or  any  foieign  nation,  or 
*Tihln  the  D'.strict  nf  Columbia  or  any  Ter- 
nuirv  or  anv  Inyiilar  pot^scviion  or  other 
ptace  under  the  Jurisdirtion  of  the  United 
States  Pro!td<-ii  That  thus  .shall  not  apply 
to    the    Philippine    I.-;:.i;-.di. 


ib>  Prohibited  brokcrane  and  crimmis- 
sioiis.     It  Ls  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,    in  the  course  of  such  com- 
merce, to  pay  or  grant  or  to  receive  OT 
accept,  anything  of  value  as  a  commis-  i 
sion.  brokerage,  or  ether  compen.sation.  i 
or    any    allowance    or    discount    in    lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandi.s*'.  either  to 
the  other  party  to  .such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein  where  such   intermedi- 
ary IS  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con- 
trol,  of    any   party   to   such   transaction 
other   than    the    person    by   whom    such 
compensatiim  is  so  granted  or  p\id. 

ic>  Prohibited  adTertisino  or  promo- 
tional alUncariccs.  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce'  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or.  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  b^-neflt 
of  a  custom-T  of  .such  member  in  the 
course  ot  such  commerce  ;us  compensa- 
tion or  m  con.sid'Tation  fiir  any  services 
or  faculties  furnished  by  or  through  such 
customer  in  connection  with  the  proc- 
essing, handl  n^.  .sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factured, sold,  or  offered  for  sale  by  such 
member,  imless  such  payment  or  con- 
sideration IS  available  on  proportionally 
equal  t'^rms  to  all  other  customiTs  com- 
peting m  the  distribution  of  -such  prod- 
ucts or  commodities. 


(d>  Prohibited  discrfminatory  ,<;er!'7ce.<? 
err  fcu:tlitu's.  It  is  an  unfair  trade  prac- 
tice fur  any  memb-T  of  the  indiLstry  en- 
gaged in  commerce'  to  discriminate  m 
favor  of  one  purchaser  agaiui'.  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  n\sal'-,  with  or  without  prix- 
essing.  by  contracting  to  f urnL  h  or  by 
furnishing,  or  by  contnbutiniT  to  the 
furni.:.hing  of.  any  sfrvices  or  facili'ies 
connected  with  the  processing,  handling, 
.sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
cord.'d  to  all  purchasers  on  propor- 
tionally tqual  terms. 

<ei  IiiduLing  or  receiving  an  illeaal 
di.'icrimuMtion  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  (  npayed  in  commerce.'  in  the 
course  of  such  commerce,  knowingly  t^i 
Induce  or  rt>ceive  a  discrimination  m 
price  which  IS  prohibited  by  the  fon>- 
going  provisions  of  this  Rule  13. 

RCLE    14.   Dismminatory    returns.      It 
is  an  unfair  tnide  practice  for  any  nifm- 
ber    of    the    industry    engaged    in    com- 
merce '  to  discriminate  in  favor  of  one 
customer-purchaser  against  another  cus- 
tomer-purchaser    of      ribbons,      bought 
frcm  such  member  of  Uie  industry   for 
resale,  by  contracting  to  fumush  or  fur- 
nishing   in    connection   therewith,    upo-i 
terms    not    aaxrrdi^d    to    all    cu^tcrrner- 
purchasers      en      proportumaUy      rqtuil 
terms,    the    ser\ice    or    facility    wherrbv 
such  favored  purchaser  is  accorded  th- 
privilege   of    returning    ribbons   so    pur- 
chased and  receivmg  therefor  credit  cr 
refund  of  purchase  price:  Prowled,  how- 
ever, nothing  in  iUiy  of  the  rules  herrin 
.shall  prohibit  or  be  ased  to  prevent  the 
I  return  of  merchandise  by  purchaser,  for 
credit  or  refund  of  purchase  price,  when 
and  b'-cause  such  merchandi.se  has  not 
'  been    properly    labeled    by    the   seller   as 
I  to  fiber  cont»'nt.   or  has  been   otherwise 
I  fal.sely  or   dec»'ptively   labeled   or   repr*-- 
I  sented.  or  when  and  becaiLse  such  mer- 
chandise IS  defective  in  material,  work- 

r  respect   con- 
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manship  ^r  in  any  oi 
trary  to  warranty  or  purchase  contract. 
Rvi.E  15.  Fiber  identification  of  prod- 
uct. Identification  and  disclasure  f 
fiber  and  0ther  matA>rial  content  of  the 
producLs  x5f  this  industry  shall  be  made 
in  accordance  with  the  applicable  re- 
quirements of  the  Group  I  fiber  identi- 
fication rules  approved  and  promulgated 
by  the  Commission.  sUih  as  the  Group  I 
Rayon    Rules    promulgated    Oct()l>-r    26. 

1937.  relating  to  product.s  containing 
rayon  in  whole  or  in  part,  and  the  Gk  up 
I   Silk    Rules   promukated   November  4, 

1938.  relating  to  products  containing  or 
purporting  to  contain  silk  in  whole  or  in 
part,  and  such  other  provisions  of  laws 
and  regulations  on  the  .subject  as  or 
when  made  applicable  to  the  products  of 
tills  industry. 

Cn^ip  II 

Compliance  with  tlie  trade  practice 
provisions  embraced  in  the.se  Group  H 
rule-s  IS  considered  to  be  conducive  to 
sound  busine^js  niethv.ds  and  Is  to  be  en- 


couraged and  promoted  individually  or 
through  voluntary  coojJeraUon  exercised 
in  accordance  with  existing  law.  Non- 
observance  of  such  rules  does  not,  per  se. 
constitute  violations  of  law.  Where, 
however,  the  practice  of  not  complying 
with  any  such  Group  n  rules  is  followed 
in  such  manner  as  to  result  in  unfair 
methods  of  competition,  or  unfair  or  de- 
ceptive acts  or  practices,  corrective  pro- 
ceedings may  be  instituted  by  the  Com- 
mission as  in  the  case  of  a  violation  of 
Group  I  rules. 

RtTLi:  A.  Return  of  merchandise.  The 
practice,  by  members  of  the  industry,  of 
selling  ribbons  and  later  permitting  the 
purchaser  to  return  the  same  for  credit 
or  refund  of  purchase  price,  without  just 
cause,  creates  waste  and  loss,  increases 
the  cost  of  doing  business  to  the  detri- 
ment of  both  the  industry  and  the  pub- 
lic, and  Ls  condemjied  by  the  industry, 
.subject,  however,  to  reqiiirements  and 
limitations  set  forth  in  the  provisions  of 
Rule  14  of  Group  I,  herem,  and  subject 
aJso  to  the  general  limitation  that  mem- 
bers of  the  industry  shall  not  engage  in 
any  combination  or  conspiracy  in  re- 
straint of  trade  or  use  any  other  illegal 
methods  in  the  regulation,  control  or 
prevention  of  the  return  of  merchandise. 

Rule  B.  Maintenance  of  accurate  rec- 
ords. It  Is  the  judgment  of  the  industry 
that  each  member  should  Independently 
keep  proper  and  accurat-e  records  for  de- 
termining his  costs. 

A  committee  on  trade  practices  is  here- 
by creat^ti  by  the  industry  to  cooperate 
\^'ith  the  Federal  TYade  Commi.ssion  and 
to  p*'rform  such  acts  as  may  be  legal  and 
proper  to  put  the.se  rules  into  effect. 

Promulgated  and  issued  by  the  Federal 
Trade  Commi-ssion  as  of  June  28,  1939. 
1  SEAL  J  Ons  B.  Johnson, 

Secretary. 

IF.    R     Doc     39  2243      Piled.    June    28,    1939; 
12:35  p    m  I 


United  State.<i  of  America — Before 
Federal  Trade  Conimisston 

At  a  regular  .session  of  the  Federal 
Trade  Commi.ssion  hf^d  at-  its  office  in 
•he  City  of  Washington.  D.  C,  on  the 
tith  day  of  June,  A.  D.  1939. 
Commissioners :  Robert  E.  Freer, 
I'hairman:  Garland  S.  Ferguson.  Charles 
"i!  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

IFlI,'  No  21    3161 

In  the  MArrER  of  Trade  PRArxn  e  Rules 
KOR  the  Wine  Industry 

Promulgation 

Due  proceedings  having  been  held 
Wnd*  r  the  trade  practice  conference  pro- 
f-dure  in  pur.>,uance  of  the  Act  of  Con- 
gress approved  S«'ptember  26,  1914,  as 
amended  (Federal  Trade  Commission 
Alt',  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 


It  is  now  ordered,  That  the  trade 
practice  rules  of  Group  I  and  Group  U, 
as  hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  June  29,  1939. 

Statement  by  the  Commission 

Trade  practice  rules  for  the  Wine  In- 
dustry, as  herein  set  forth,  are  promul- 
gated by  the  Federal  Trade  Commission 
under  its  trade  practice  conference 
procedure. 

The  products  of  this  industry  consist  of 
the  various  types  of  still  and  sparkling 
wines  produced  chiefly  from  the  fer- 
mented juice  of  grapes;  brandy,  produced 
by  the  distillation  of  wine;  and  certain 
comF>ounds  of  wine,  brandy  and/or  other 
ingredients,  used  as  beverages.  Accord- 
ing to  available  information,  the  capitali- 
zation of  the  industry,  exclusive  of  vine- 
yards and  their  equipment,  is  approxi- 
mately $150,000,000;  the  annual  dollar 
value  of  domestic  sales,  about  $35,000,000; 
and  the  average  annual  production  of 
finished  wine  in  the  United  States  about 
75.000,000  gallons. 

In  the  course  of  the  proceedings  an 
Industry  conference  was  held  in  San 
Francisco,  California,  under  the  auspices 
of  the  Federal  Trade  Commission,  and 
propo.scd  trade  practice  rules  were  sub- 
mitted by  members  of  the  industry.  Sub- 
sequently, tentative  action  was  taken  by 
the  Commission  on  the  rules  so  submit- 
ted and  a  draft  of  proposed  rules  was 
made  available,  upon  public  notice,  to  all 
mterested  or  affected  parties,  affording 
them  opportunity  to  present  such  perti- 
nent facts,  suggestions  or  objections  as 
they  desired,  and  to  be  heard  in  respect 
to  the  proposed  rules.  Accordingly,  a 
hearing  was  held  in  Washington  and  all 
matters  submitted  were  given  due  con- 
sideration. 

Thereafter,  and  upon  consideration  of 
the  entire  matter,  final  action  was  taken 
and  the  rules  in  the  form  appearing 
herein  under  Group  I  and  Group  n  were 
respectively  approved  and  received  by 
the  Commission. 

These  rules  do  not  in  any  respect  sup- 
plant, or  relieve  any  member  of  the  in- 
dustry or  other  party  of  the  necessity  of 
complying  with,  the  requirements  of  the 
Ft"deral  Alcohol  Administration  Act.  or 
otlier  applicable  provisions  of  law.  They 
are  established  under  statutes  adminis- 
tered by  the  Federal  Trade  Commission 
for  the  purpose  of  more  effectively 
stamping  out  unfair  practices  in  the  in- 
terest of  the  industry  and  the  public,  and 
to  as.sist  in  general  law  enforcement  to 
this  end. 

THE  RULES 

The.^  rules  promulgated  by  the  Com- 
mis.>;ion  are  de.signed  to  foster  and  pro- 
mote fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any    combination   or   agreement    to   fix 


prices,  or  for  the  suppression  of  competi- 
tion, or  otherwise  to  unreasonably-  re- 
strain trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  these  Group  I  rules  are 
considered  to  be  unfair  methods  of  com- 
petition, unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro- 
hibited, within  the  purview  of  the  Fed- 
eral Government,  by  acts  of  Congress,  as  / 
construed  in  the  decisions  of  the  FedcraJ^x'' 
Trade  Commission  or  the  courts:  and 
appropriate  proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commi.ssion 
to  prevent  the  use,  by  any  person,  part- 
nership, corporation  or  other  organiza- 
tion, of  such  unlawful  practices  in  or 
directly  affecting  interstat-c  commerce. 

Rule  1.  Misrepresentation  as  to  char- 
acter of  business.  It  is  an  unfair  trade 
practice  for  any  person,  firm  or  corpora- 
tion to  represent,  directly  or  indirectly, 
that  he  or  it  Ls  a  manufacturer,  pro- 
ducer or  importer  of  wines  or  that  he  or 
it  owns  or  controls  a  vineyard  or  vine- 
yards wherein  are  grown  the  fruits  from 
which  his  or  its  wines  are  produced, 
when  such  is  not  the  fact,  or  in  any 
other  manner  to  misrepresent  the  char- 
acter, extent  or  type  of  his  or  its  busi- 
ness. 

Rule  2.  False  invoicinci.  Withholding 
from  or  inserting  in  invoices  any  state- 
ments or  information  by  reason  of  which 
omission  or  insertion  a  false  record  Ls 
made,  wholly  or  in  part,  of  the  tran.sac- 
tions  represented  on  the  face  of  such  in- 
voices, with  the  effect  of  thereby  mis- 
leading or  deceiving  purchasers,  pro- 
sp>ective  purchasers  or  the  consuming 
public,  is  an  unfair  trade  practice. 

Rule  3.  Substitution  of  products. 
The  practice  of  shipping  or  delivering 
products  which  do  not  conform  to  sjx-ci- 
fications  provided  for  in  the  contract  or 
order  or  to  representations  made  con- 
cerning such  products,  without  the  con- 
sent of  the  purchasers  to  such  changes 
or  substitutions  and  with  the  tendency 
and  capacity  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  pur- 
chasers or  the  con.suming  public,  is  an 
unfair  trade  practice. 

Rule  4.  Defamaticm  ot  competitors  or 
disparage  meat  of  tJinr  products.  Tlie 
defamation  of  competitors  by  fal.sely  im- 
puting to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  di:<parage- 
ment  of  the  grade,  quality  or  manufac- 
ture of  the  products  of  competitors  or  of 
their  busine.ss  methods,  selling  prices, 
values,  credit  terms,  policies  or  services, 
is  an  unfair  trade  prac'ice. 

Rule  5.  Imitation  <<i  trade-mn^ks.  etc. 
The  imi'.ation  or  .simulation  of  the  trade- 
marks, trade  names,  brands  or  labels  of 
competitors.  witJi  the  tendency  and  ca- 
pacity or  effect  of  misUading  or  deceiv- 
ing   purchaser;.,    ptosixctae    pui chasers 
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>.c    is   an   unfair 


/■ 


or   the   con;sun\inc:   i 
trade  practirt". 

Rule  6.  Fr.^urt'infJii  at  unnpt'fuurs 
confidential  information  bv  wifair  ru-ans 
and  ifroT.Qful  use  tfwrt-of.  It  i^  un  unt.ur 
trade  pru,clice  for  uny  m.mber  uf  the  in- 
dustry to  oblam  uifuinvition  cor.i\'rn.nf,^ 
the  business  cf  a  competitor,  by  bribery 
of  anojnployte  or  agent  of  such  cnmpeti- 
tor.  by  fafoo  c.r  misUadaiij  st..tcme:us  or 
ieprp.sentation'5,  by  the  impersonation  of 
one  in  authority,  or  by  any  other  unfair 
means,  and  to  iisv  the  information  so 
obtained  in  such  a  mannr>r  as  to  injure 
said  C(>mpetitor  m  his  busines.>  or  to  sup- 
press ccnipetition  or  unrea.-onably  re- 
i-train  trade. 

Rule  7.  Thrt-ats  of  suit.  The  circula- 
tion of  threats  of  suit  for  infriimement 
of  patents  or  trade-marks  amonti  cus- 
tumers  or  prospective  oust  -mers  cf 


o^her  form  of  price  differential  efTects  a  I  or  facilities  furni.^lird  by  or  thicimh 
dimmmation  m  price  betw.vn  diflcr- Uuch  cust..r..r  m  cnnnecMon  with  th- 
nt  pa  hi^sers  oi  uood..  of  like  .nxde  ai.d  ;  proces^m,.  handliriu,  sale,  or  ofT^'nr,«  for 
C  itv  where  either  or  any  of  the  pur-  sale  of  any  product,s  or  commod.t.e.. 
C^rnr.olved  therein  are  in  com-  manufactm-ed.  sold,  or  offered  for  sal.- 
me'.ce  ■  and  where  the  effect  thereof  may  |  by  such  member,  unle.s.  such  payment  or 
S-  Substantially  to  lessen  comVK-tition  or  ^  con.-.dera'-on  i^  avaiL.ble  on  proi>oition- 
u'nd  to  c  eate"  a  monopoly  ,n  any  line  ally  equal  t-rms  to  all  other  cus  omers 
oVcoimerce^  or   to  injure,  destroy,  or  i  competm.    in    the    dist.ibution    of    such 


prevent  competiticn  with  any  person  who 
either  fell  ants  or  knowingly  receives  the 


products  or  conmiodities. 

idi    ProhihUrd  discnminctory  scnnccs 


be^m    o      uch   c^s  nmmlt^in   or   with    or  fac^iUcs.     It  is  an  unfair  tn.de  prac- 

cu"  "n..r<  of  eith.r  of  th-m:    Prorul.d,    tice  for  any  member  of  the  inda^try  en- 

.        ,    . ._  'paged   m  commerce'  to  discriminate  in 

^^'^"*'"''  f,ivor  of  one  purcha.ser  against  another 


ill   That   the   po(^ds    involved   in   any 
such  transaction  are  sold   for  um'.  con-    J^^^j^j^t  jy,^  n\sale.  with  or  without  proc 
sumption,    or    resal*-    within    any    place    „,,,„,,    k,,  ,.,^ntrript •nir  tn  furnmh   or  b 
ur.d^r    the    jun.sdiction    of    the    United 
States; 


purchaser  or  purchasers  of  a  commodity 
bought  for  n\sale.  with  or  without  proc- 
es.Mnt,'.  by  contracting  to  furnish  or  by 


f    nr 


:m- 


petitors.  not  made  in  good  faith  but  for 
the  purpose  or  with  the  ertect  of  harass- 
ing or  mlilmidating  such  customers  or 
prospective  customers,  or  of  unduly  ham- 
pering, injuring  or  prejudicing  competi- 
tors in  their  businesses,  is  an  unfair  trade 
practice. 

Rule  8  Inducing  brcacfi  of  coniract. 
Inducing  or  attempting  to  induce  the 
breach  of  exLsting  lawful  contracts  be- 
tween competitors  and  their  customers 
cf  their  suppliers  by  any  fal.se  or  decep- 
tive mean.s  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  c'^ntradual  duties  or  .services 
by  any  such  means,  with  the  purpose 
and  effect  of  :induly  hampering,  injuring 
or  prejudicMv::;  competitors  in  their  busi- 
nes.-es.  IS  an  unfair  trade  pracMce 

RuxE  9.  Enticma  auxiy  cmpUyyces  of 
competitors.  Wiltu!l.<*enticint,'  away  the 
employees  of  competitors,  with  the  pur- 
po.-e  and  etfect  of  unduly  h.impenng,  in- 
juring or  pvejudiemg  cempt  titers  in 
their  busmf  .>e-.  ls  an  unfair  trade  prac- 
tice 

Rule  10  <a'  Pr^>hihited  discrtminatory 
prices,  or  rrhatc^.  rt  >und.s  duc^mnts. 
CTidits.  fie  :  uhich  cfftct  unlawful  przfv, 
discrimination  It  is  an  unfair  trade 
practice  for, any  member  of  the  industry 
engaged  in  ceimmerce.'  in  the  course  of 
such  commerce,  to  grant  .  r  allow,  .se- 
cretly or  openly,  directly  or  indirectly, 
any  rebate,  refund,  discount,  credit,  or 
other  form  of  price  diff^-rential,"  where 
such  rebate,  refund.  di>c-ount.  credit,  or 


furni.shmg.  or  by  contributing  to  the  fur- 
nishing of.  any  services  or  facilities  con- 
(2'  That  notlung  herein  contained  j^^^^^^jj  ^.,(h  the  processing,  handling, 
shall  prevent  differentials  which  make  '  .^^j^.  ^j.  oflrrmg  for  sale  of  such  com- 
only  due  allowance  for  ditferences  in  the  j  t^iociity  so  purchased  upon  terms  not  ac- 
cast  of  manufacture,  sale,  or  delivery  corded  to  all  purchasers  on  proportion- 
resulting  from  the  differing  methods  or    ^^^y  equal  terms. 

quantities    in    which    such    commodities;       ,p,    jriciui-np    or    receiving    an    ilh'gal 

I  are  to  .such  purchasers  sold  or  delivered:  '  di^^-nmimition  in  price.     It  is  an  unfair 

I       (3>    That     nothing     herein    contained    trade    practice   for   any   member   of    the 

'  shall  prevent  persons  engaged  in  selling    industry  enuagtxl   in   commerce.'   m   the 

goods,   wares,   or    merchandi.se   in    com-    eour.se  of  such  commerce,  knowingly  to 

merce'    from    selecting    their    own    cus-    induce    or    receive    a    discrimination    in 

tomers  in  bona  fide  transactions  and  not    price   which    is   prohibited    by    the   fore 

>  in  restraint  of  trade;  going  pre-visions  of  this  Rule  10. 

,4.  That  nothing  herein  contained  Rule  11.  Combination  or  ro.Tci,>n  to 
shall  prevent  price  changes  from  time  /ix  prices.  supi)rr.ss  cumpetitum  ur  re- 
\o  tune  where  made  in  response  to  strain  trcuU:  It  is  an  unfair  trade  prac- 
,  chuiging  conditions  atTecting  ei^er  ui.  tice  for  any  per.on.  firm,  partner.sh.p. 
the  market  for  the  goods  concerned,  or  corpora!  urn  or  association 
■  b'  the  markeuibility  of  the  goods,  such 
as,  but  not   limited  to.  actual  or  immi- 


nent, deterioration  of  perishable  goods, 
obsolescence  ol  seasonal  goods,  distress 
saW's  under  court  process,  or  sales  in 
izr.cd  faith  in  iliscnn'inuance  of  business 
111  the  goods  concerned. 


ia»  To  use.  directly  or  indirectly,  any 
form  of  threat,  intimidation  or  cm-rcion 
against  any  member  of  the  industry  to 
unlawfully  fix,  maint  un  or  enhance 
prices,  .-uppre^s  comixtition  or  restrain 
trade:  or 

bi    To  ent^'r  into  or  take  part  in.  di- 


'  Par-digraph  (ai  of  Rule  10  sliall  not  bo 
con.snvifil  ti>  oinbraoiu*:  practufs  prohibitrd 
bv  pur;urAph>   ibi     (c)    and   (d)    of   Uu.s  rMle 

•  .\o  her<*ui  >Ls«>d  the  word  ■curaaiercf' 
nieiins  tr.id'-  or  eommtTce  amotig  the  s«-veral 
States  aiv!  wiMi  for.  ign  nations,  or  between 
the  District  of  C'lunibU  or  any  Territory  uf 
the  United  Stales  and  anv  State  Territory, 
ir  fortMs?!!  iKition  or  betwe.u  .my  insul.ir 
[lo-sses-siuns  or  other  pUres  under  the  jurls- 
dic-.ion  of  the  United  Sr.i'es  or  he'ween  my 
such  po.ss<-SKi>in  iT  pl.iee  and  any  St.ite  or 
Terntorv  of  the  United  States  vt  the  District 
of  Columb;:»  or  any  foreign  nation,  or  within 
the  District  of  Coiumbia  or  any  Territ<ir\-  >  r 
any  insular  pos.ses.'-ion  or  othiT  place  under 
the  jursdiction  of  the  United  Slates  Po>- 
r-^dfd  That  this  shiUl  not  apply  to  the  Phil- 
ippiiif  I.slands. 


,bi  Pr.>tiibited  broki-rage  and  cow-  rectly  or  indirectly,  any  agreement,  un- 
mi^sions  It  IS  an  unfair  trade  practice  ,  derstanding.  combination,  conspiracy  m 
1  for  any  member  of  the  industry  engaged  concert  of  aetion  with  one  or  more  per- 
•n  commerce-  m  the  course  of  such  ,  .<ons,  firm,  partnerships,  corporations  or 
commerce  to'p-av  or  grant,  or  to  receive  '  a-sstx-.at ion.,  to  fix,  maintain  or  enhanc-- 
orTccept,' anyUnng  of  value  a.s  a  com- ',  price.-,  .^uppre^s  c.mipetition  cr  re-stra.n 
mi.-sion.   brokerage,  or   other  compensa-  j  trade 

tion,  or  any  allowance  or  discount  in  ri-i.e  12  Selling  below  co.^t  T\i<- 
lieu  thereof,  except  for  .services  rendered  pra^-n-,.  of  staling  Indastry  prtxlucls  l>'- 
in  connection  with  the  >ale  or  purchase  j^^,y  ,^,.  ^rller-  <<'-t  wh'm  pursued  witli 
'of  goods,  wares  or  merchandise,  t'lther  ;  ^.^,^p^,f,ij  mtent  of  thereby  injuring  a 
to  the  other  party  to  such  tiansaetion  or  ,  pomtx^itor  and  when-  the  effiHrl  of  such 
to  an  agent,  repre.sent.itive.  or  other  in-  ppictice  is  to  unroiusomibly  restrain 
I  termediary  therein  where  such  inter-  tj-;ide.  tend  tr>  create  a  mono^xily.  or  sub- 
•  mediary  is  acting  in  fact  for  or  in  b»  half ,  |  .tantiallv  Ie.s.s*'n  comprtition.  us  an  un- 
or  IS  subject  to  the  direct  or  indirect  con-  |  f;^,r  trade  pni<-tice 

1  trol.   of   any   party   to  siu  h   trans.action        This  rule  is  not  to  oe  const ru--d  iis  prn- 

I  other    than    the    p»Tson    by    whom    such    hibifing    all    s.iles    b»'low    cost,    but    only 

compensation   is   so  granted  or   paid  ,  such  .selling  below  the  seller's  cost   as  is 

j       (c>    P-'ihtbtted   ciditTtv^-tng   or   pn^vio-    resorted  to  and  pursued  as  a  monopolis- 

\tioyuil  allcnrance:;.   etc.     It   is  an   unfair    tic    praetice    unh    the    wrongful    intent 

trade   practice   for   any   member   of   the    referred  to  and  coupled  with  the  efTect 

industrv  engaged  in  commerce-   to  pay    of  unn-ftsonablv  re.s'rainmg  trade,  tend- 

'  or  contract  for  the  paym-'iit  of  advertis-    me  to  cr.-afe  a  mei'.oixily  or  substantially 

mg    or    promotional    allowances    or    anv    ie.^>-ening  comp^'titnm      Sales  b*'low   eo>t 

'  other  thing  of  value  to  or  for  the  benefit     by    a    competitor    not    in    a    Mimciently 

of   a   customer   of   .such    member   m   the    strong   comF^'^nnvr   p.sition   to   produce, 

course  of  such  comm.  rce  ao  compensa-    and  not  actually  proilueing.  th-'  monojKV 

iuon  or  m  consideration  fur  any  services  .  list ic  or  restraming  effect  m.ntion.o,  c) 


not  fall  within  the  inhibitions  of  this 
rule. 

The  costs  rcfened  to  in  the  rule  are 
actiial  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  cost^ 
in  the  industry,  determined  by  an  in- 
dustry cost  sur\ey  or  otherwise. 

Rule  13.  Aiding  or  abettmg  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person,  firm  or 
corporation  to  aid.  ab<t.  coerce  or  induce 
another,  directly  or  Indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac- 
licc  specified  in  these  rules. 

Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  these  Group  11 
rules  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be  en- 
couraged and  promoted  individually  or 
through  voluntary  cooperation  exercised 
in  accordance  with  existing  law.  Non- 
observance  of  such  rules  dcx's  not,  per  se, 
constitute  violation  of  law.  Where,  how- 
ever, the  practice  of  not  complying  with 
any  such  Group  II  rules  is  followed  in 
such  manner  as  to  result  in  unfair  meth- 
i<Ls  of  competition,  or  unfair  or  decep- 
tive acts  or  practices,  corrective  proceed- 
ings may  be  instituted  by  the  Commis- 
sion as  III  the  case  of  a  violation  of 
Group  I  rules. 

Rule  A.  Repudiation  of  contracts. 
I.awlul  contracts  are  busine.ss  obligations 
v,hich  should  be  performed  in  letter  and 
in  spirit.  Thi'  repudiation  of  contracts 
by  sellers  on  a  rising  market,  or  by  buy- 
ers on  a  declinmg  market,  is  condemned 
by  the  industry. 

Rule  B.  Abuse  of  buying  and  selling 
jxnvcr.  The  use  of  buying  power  to 
force  uneconomic  or  unjust  terms  of  sale 
upon  .sellers,  and  the  use  of  selling  power 
to  force  uneconomic  or  unj'jst  terms  of 
sale  upon  buyers,  are  condtmned  by  the 
ridustry. 

Rule  C.  Maintenance  of  accuraie  Rec- 

"■ti.s-.     It  is  the  judgment  of  the  indus- 

ry  that  each  memb«'r  should  indep<nd- 

ently  kiep  proper  and  acctu^te  records 

for  determining  his  costs. 

Promulgated  and  issued  by  the  Federal 
Trad.'  Conumssion  as  of  June  29,  1939. 

IsEALl  Otis  B.  Johnson. 

Secretary. 

|P.    R    Doc.    39  2244:    Piled.    June    28     1939; 
12.35  p.  m-i 


[Docket    No    2484] 

In  tue  Matter  or  U.  S.  Ordn.\nce  En- 
gineers  Inc.,  et  al. 

5  36  la)  1 9a)  Adiycrtmng  falsely  or 
MisUadiTigly — Business  status,  advan- 
toge.s  or  c<jnncct ions  of  adxhrrtiser — Gov- 
enmuTit  connection:  §3,6  (a)  (20) 
AdiH-rtistng  falsely  or  muileadingly — 
Business  status,  advantages  or  connec- 
tions of  adi^-rtistv — Personnel:  i  3.96 
'b>  (la)  Using  vuslcading  name — 
VcndiV- — Govcmrrumt  connection:  §3,96 
'b'  i4ai  Using  Tni.^lcndma  name — 
Ve7.d(jr — PtTscmnel  or  staff.     Represent- 


ing, in  connection  with  ofiFer,  etc..  in 
foreign  commerce  and  export  trade,  of 
warfare  chemicals,  ordnance,  munitions 
and  kindred  products,  that  respondents, 
or  either  of  them,  or  any  of  their  officers, 
agents  or  employees,  directly  or  indi- 
rectly, have  had  or  have  <1)  any  official, 
semiofficial,  or  close  relationship  with 
any  department  or  subdi\ision  of  the 
Government  of  the  United  States,  which 
affords  respondents,  or  either  of  them, 
access  to.  or  use  of.  all  information  in 
the  possession  of  such  department  or 
subdivision  relating  to  warfare  products, 
or  to  experimental  or  development  work 
connected  therewith,  or  (2)  access  to, 
or  tise  of.  any  information  in  the  pos- 
session of  any  department  or  subdivision 
of  the  Government  of  the  United  States 
relating  to  any  warfare  product,  or  to 
any  experimental  or  development  work 
connected  therewith,  when  such  is  not 
the  fact,  prohibited.  (Sec.  5,  38  Stat. 
719.  as  amended  by  Sec.  3,  52  Stat.  112: 
15  U.S.C.,  Supp.  rv.  sec,  45b:  as  ex- 
tended by  Sec,  4.  40  Stat.  517;  15  U.S,C.. 
sec.  64)  I  Cease  and  desist  order.  U.  S. 
Ordnance  Engineers.  Inc.,  et  al..  Docket 
2484.  June  14,  19391 

?  3.6  ij)  1 3.1)  AdvertLsing  falsely  or 
misleadingly — government  approval  or 
connection — In  general:  §3.6  'dd  10) 
AdivrtiMng  falsely  or  misleadingly — Suc- 
cess, Urse  or  standing.  Representing,  in 
connection  with  offer,  etc.,  in  foreign 
commerce  and  export  trade,  of  warfare 
chemicals,  ordnance,  munitions  and  kin- 
dred products,  that  all.  or  any,  of  re- 
spondents' products  are  "standard"  prod- 
ucts of  the  United  States  Army,  Ord- 
nance, or  Chemical  Warfare  Service,  or 
are  u.sed  by  said  Government,  or  are 
identical,  or  nearly  identical,  with  war- 
fare products  used  by  said  Government, 
when  such  is  not  the  fact,  prohibited. 
'Sec.  5.  38  Stat.  719.  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C..  Supp.  IV.  sec. 
45b:  as  extended  by  Sec.  4,  40  Stat.  517; 
15  use.  sec.  64)  I  Cease  and  desist 
order,  U.  S.  Ordnance  Engineers,  Inc., 
et  al..  Docket  2484.  June  14.  1939] 

§  3.6  (a)  (9a'  Advertising  falsely  or 
misleadingly — Business  status,  advan- 
tanes  or  connections  of  advertiser — Goiv 
eninwnt  connection:  §3.6  (a)  (20) 
Adv^ertising  falsely  or  misleadingly — 
Business  status,  advantages  or  connec- 
tions of  advertiser — Personnel:  §  3.6  (j) 
(Id)  Advertising  falsely  or  mislead- 
ingly— Government  approval  or  connec- 
tion— Commercialization,  unsanctioned, 
of  the  military  or  naval:  §  3.28  Com- 
mercializing, unsanctioned,  the  military 
or  naval.  Representing  or  referring  to, 
in  connection  with  offer,  etc.,  in  foreign 
commerce  and  export  trade,  of  warfare 
chemicals,  ordnance,  munitions  and  kin- 
dred products,  any  individual,  or  officer 
of  the  United  States  Army,  directly  or 
indirectly  In  the  employ  of  either  of 
respondents,  by  way  of  reference  to  any 
official  military  title  which  such  indi- 
vidual or  officer  presently  holds  by  vir- 
tue of  any  existing  officership  in,  or 
ofTKiol    connection    with,    any    military 


subdivision  or  department   of  the  Gov- 
ernment   of  the   United   Slates,   or  em- 
ploying  the   use   of   any   photograph   of 
an  officer  of  the  United  States  Army  m 
the  official  military  dress  or  uniform  of 
sj\   officer   of   the   United    States   Army. 
.prohibited.      <S<'C.    5.    38    Stat.    719.    as 
j  amended    by    Sec.    3.    52    Stat.    112:     15 
!  U.S.C.  Supp.  IV.  sec.  45b:   as  extended 
!  by  Sec.  4.   40  Stat.  517;    15   U.S.C.   sec. 
I  64'     I  Cease  and  desist  order.  U.  S.  Ord- 
nance   Engineers.    Inc..    et    al..    Docket 
2484,  June  14,   1939] 

S  3.6  (j)  lid)  Advertising  falsely  or 
misleadingly — Gcrvcrmnent  approval  or 
connection — Commerciahzaiior .  unsanc- 
tioned, of  the  military  or  natal:  i  Ti.G 
'j)  '4)  Advertising  falsely  or  mislead- 
ingly— Government  approval  or  connec- 
tion—Tests: §  3.28  Commercializing, 
unsanctioned,  the  military  or  naval. 
Employing,  in  connection  with  offer,  etc.. 
in  foreign  commerce  and  export  trade, 
of  warfare  chemicals,  ordnance,  muni- 
tions and  kindred  products,  the  use  of 
any  test  report  on  any  warfare  product 
by  any  department  or  subdivl.sion  of  the 
Government  of  the  United  States,  which 
has  been  or  is  i.ssued  or  supplied  by  such 
department  or  subdivision  subject  to  pro- 
hibition or  restriction  against  the  use  of 
such  test  report  for  advertising  or  sales 
promotion  purposes,  prohibited.  (Sec.  5, 
38  Stat,  719.  as  amended  by  Sec.  3.  52 
Stat.  112:  15  U.S.C.  Supp.  IV.  .sec,  45b: 
as  extended  by  Sec.  4.  40  Stat.  517;  15 
U.S.C.  sec.  64)  [Cea.se  and  desist 
order.  U.  S.  Ordnance  Engineers.  Inc..  et 
al..  Docket  2484.  June  14.  19391 

S3.6(a)  1 101)  Advertising  falsely  or 
misleadingly — Bu^vnu'.s.v  .status,  advant- 
ages or  connection.^  nf  advertiser Hi.s- 

tory.  Representing,  in  connection  with 
offer,  etc..  in  foreign  commerce  and  ex- 
port trade,  of  warfare  chemicals,  ord- 
nance, munitions  and  kindn-d  products, 
that  respondent  U.  S.  Ordnance  Engi- 
neers, Inc..  is  successor  in  business  to 
Lake  Erie  Chemical  Company,  when 
such  is  not  the  fact,  prohibited.  'Sec. 
5.  38  Stat.  719.  as  amended  by  Sec.  3. 
52  Stat.  112:  15  U.S.C.  Supp.  IV,  sec. 
45b:  as  extended  by  See.  4.  40  Stat.  517; 
15  U.S.C.  .sec.  64 1  ICea.se  and  d(?si.st 
order.  U.  S.  Ordnance  Engineers,  Inc., 
et  al,,  Docket  2484.  June  14.  19391 

United    States    of    America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  June,  A.  D,  1939. 

Commissioners:  Robert  E.  Freer. 
Chairman;  Garland  S.  Ferguson.  Charles 
H.  March.  Ewin  L.  Davis.  Wilham  A. 
Ayres. 

In  the  Matter  of  L^ke  Erie  Chemical 
Company,  a  Corporation,  Doing  Busi- 
ness AS  U,  S.  Ordnance  Engineers, 
Inc.,  and  U.  S.  Ordnance  Engineers. 
Inc. 

order  to  cease  and  desist 

This  proceeding  havinc  bt.'en  heard  by 
the  Federal  Tiadf  Commtssion  upon  the 
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complaint     of     the     Ccmmission.     thr 
an.swfi-s  of  respondents,  and  a  stipulation 
as    to    thf    facl.s    enrered    into    between 
respondents    ht'rein    and    W.    T.    Kelley. 
Chief  Cnun>t>l  for  th>'  Commission,  which 
provides,  amon^  other  thintus.  that  with-  | 
out  further  evidence  or  other  interveninR  | 
procedure,    the    Commission    may    is.sue  | 
and  serve  u^Kin  the  re.spondents  herein 
findings  as  to  the  facts  and  conclusion  i 
ba^sed  ther^-cn  and  an  ord-r  disposing  of  , 
the  proceeding,  and  the  Commission  hav-  i 
msT  made  its  findings  as  to  the  facts  and 
concluMon    that    respondents    have    vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act  as  extended  by  Act  of 
Congress    appr<n-ed    April    10.    1918.   en- 
titled   'An  Act  to  promote  exp«irt  trade. 
and  for  other  purposes." 

It  It  ordered .  That  re.spondent.s  and 
each  of  them.  Lake  Erie  Chemical  Com- 
panv  and  U  S  Ordnance  Engim^rs.  Inc.. 
their  officers,  agents,  employee's,  and  rep- 
resentatives, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  oflering  for  sale.  sale,  and  dis- 
tribution of  warfare  chemicals,  ord- 
nance, munitions,  and  kindred  products 
in  foreign  commerce  and  expt^rt  trade. 
do  forthwith  cease  and  desist  from: 

(I)  Representing  that  respondents,  or 
either  of  them,  or  any  of  their  officers, 
agents,  or  employees,  directly  or  indi- 
rectly have  had.  or  have,  any  ofRnal. 
semi-official,  or  close  relationship  with 
any  department  or  soibdivision  of  the 
Government  of  the  Umted  States,  which 
affords  respondents,  or  either  of  them. 
access  to.  or  use  of.  all  information  in 
the  possession  of  such  department  or 
subdivision  relating  to  warfare  producl.s. 
or  to  expt^rimental  or  development  work 
connected  therewith; 

(•M  Representing  that  respondents,  or 
either  of  them,  or  any  of  their  officers. 
agents,  or  employees,  directly  or  indi- 
rectly have  had.  or  have,  access  to.  or 
use  of.  any  information  m  the  possession 
of  any  department  or  subdivision  of  the 
Government  of  the  Umted  States  relat- 
ing to  any  warfare  product,  or  to  any 
experimental  or  development  work  con- 
nected therewith,  when  ,~uch  is  not  the 

fact: 

(31  Representing  that  all.  or  any.  of 
re<:pondtnts'  pi-oducts  are  -stanriard" 
products  of  the  United  States  Army 
Ordnance,  or  Chemical  Warfare  Serv- 
ice, or  are  u-ed  by  >aid  Govemm-Mu. 
or  are  id.'ntieal.  or  nearly  identical,  wth 
wariare  products  used  by  >aid  Govern- 
ment, when  such  is  not   the  fact; 

.4»  R.'pre-senting  i»r  referring  to  any 
individu.il.  or  cffieer  of  the  Uniied 
States  Army,  directly  or  uuiirectly  in 
the  employ  of  either  of  re<ipondenls.  by 
way  of  reference  to  any  official  mili- 
tary titU^  which  ^uch  individual  or  offi- 
cer presently  holds  by  virtue  of  any  ex- 
isting ofTicership  m.  or  official  connec- 
tion with,  any  military  lubdivision  or 
department  of  the  Go\''rnment  of  tlv 
United  Stat'T: 

<5'   En-!ploy;ng  the  use  of  any  photo- 
-  graph  c:  <in  officer  of  the  United  States 


Army  In  the  official  military  dress  or 
umform  of  an  officer  of  the  United 
States  Army; 

i6i  Employing  the  use  of  any  test 
report  on  any  wariare  product  by  any 
department  or  subtlivision  of  the  Gov- 
ernment of  the  Unittxi  States,  which 
has  b»>en  or  is  issued  or  supplied  by  such 
department  or  subdivision  subject  to 
prohibition  or  restnclion  against  the  u.se 
of  such  te!?t--rep<irt  for  adverti>ing  or 
sales  promotion  purposes;  or 

iTi  Representing  re.spondent  U.  S. 
Ordnance  Engineers.  Inc.,  as  successor 
m  busine.s.s  to  Lake  Erie  Chemical  Com- 
pany, when  such  is  not  the  fact. 

It    IS    iurthCT    ordered.    That    the    re- 
.>pondents  .shall,  within  sixty   '60»    days 
alter   service  up<m   them   of   this  order, 
file    with    the    Commi.ssion    a    report    in 
;  writing,  .setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  coin- 
I  plied  with  this  order. 
By  the  Comrfussion. 
I       isEALl  Otis  B   Johnsow. 

SetTc'ari/. 


P.    P..    Doc     39  2236:    Filed.    June    28.    19.39. 
10  34  d    iu.| 


In  the  Matter  of  The  Kolvnos  Comp.any 

%2%    't>      AdvcTtunnq    falsely   or    mis 


leadinalv—Q  uali  t  le  s  or  properties  o> 
product     5  36  <x>    Advertisxnq  falsely  nr 
mideadirwlv— Results    5  3.6  <  ff  10>      Ad- 
vertising faLely  nr  rnisleadincrltj — Unique 
nature    or    admntages.     Dis.seminating. 
etc..    advertisements    by    means    of    the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,      purchase     of     respondent's 
•Kolynos"  dentifrice,  or  any  other  prod- 
uct with  similar  ingredients  or  therapeu- 
tic    properties,     which     advertisements 
represent  that  said  dentifrice  is  an  out- 
standing or  competent  or  effective  germi- 
cidal or  antiseptic  agent,  or  that  it  will 
kill  all  harmftd  bacteria  in  the  oral  cav- 
ity; remove  all  stains  from  teeth  or  any 
stains  other  than  ordinary  surface  siains; 
keep    t^e    teeth    iUid    mouth    thorouerhly 
clean  and  healthy  or  assure  the  u.ser  of 
sound  teeth;  chance  the  natural  color  or 
bnehtne.ss  of  teeth  or  bring  out  or  re- 
store bright ne.ss  to  teeth  which  are  dull 
or  discolored  due  to  causes  other  than 
nrdmarx  surface  stains;  or  that  it  is  more 
concentrated  or  economical  to  u.se  than 
competing  dentifrices,  or  that  it  will  ac- 
I  compli.-h  results  which  cannot  be  accom- 
'  plished   by   competing   d<'ntifnccs;    pro- 
hibited.    'Sec.  5,  38  Stat  719.  as  amended 
bv  Sec    3.  52  Stat    112;   l.'i  U.S.C.  Supp. 
IV.  sec.  45b'      !  Cease   and   desist   order. 
The  Kolynos  Compa-iy.  Dockt  t  3587,  June 
20.  rJ39l 


Commissioners:  Rob*  rt  E  Freer.  Chair- 

,  man;    Garland  S.   Ferguson.  Cliarl  s   H. 

March.  Ewin  L   Davis.  William  A.  Ayrts 

ORDER   TO  CE.^SE  .AND   DESIST 

This  proceeding  having  been  heard  '  by 
the  F'deral  Trade  Commission  upon  tl.e 
complaint  of  the  Commi.ssion.  the  aiov,.  r 
of  the  respondent,  and  a  stipulation  as  to 
the   facts  I'ntered   into   between   thr   re- 
sp<mdent  herein  and  W.  T.  KcUey.  Chi-  f 
Coun.'el  for  the  Commi.ssion,  v.hich  pro- 
vides, among  other  things,  that  the  state- 
ment of  facts  contained  therein  may  be 
made  a  ixirt  of  the  record  herein,  and 
may  be  taken  as  the  fact.s  in  this  pro- 
ceedmg,  and  in  lieu  of  testimony  in  rap- 
port  of   the   charges  stated   in   the  com- 
plaint, or  m  opposition  thereto,  and  th;it 
the  Commi.ssion  may  proceed  upon  said 
statement,   of    facts   to   make   its   report 
stating  Its  findings  as  to  the  facts   'in- 
cluding   inferences   which    it    may    ('raw 
from   the  said  stipulated  facts)    and  its 
conclusion  ba.sed  thereon,  and  enter  its 
order  disposing  of  the  proceeding  with- 
out the  presentation  of  argvmient  or  the 
filing  of  briefs;  and  the  Commission  tiav- 
ing  made  its  findings  as  to  the  facts  an  ! 
conclusion  that  said  re.spondent  has  vio- 
lated the  provisions  of  the  Federal  Trad.' 
I  Commission  Act; 

'      It    IS    ordered .    That    tlie    respondent. 

The    Kolynos   Company,    a    corporatujn. 

Its   officers,   agents  and   representatives. 

directly    or    through    any    corporate    i^r 

i  other  device,  do  forthwith  cease  and  de- 

I  sist  from: 


United  Statct  of  Ar'u^iea — Befirrc 
Federal  Trade  Cirmmission 


At  a  reguhir  ,s-<.:<ni  of  the  Fed-Tal 
Trade  Commi.-sion,  h'M  at  i'.-  oilice  in 
the  City  of  Washington.  D  C  .  on  the 
20th  day  of  June,  A    D    1!'3<J. 


I  DLsseminatini?,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails  or  in  coni- 

,  merce.    as    commerce    is    defined    in    the 
Federal  Ti-ade  Commi.ssion  Act.  by  any 
means,   for   the   purpose  of   inducing   "r 
which  IS  likely  to  induce,  directly  or  in- 
directly,   the    purchase    of    a    dentifrice 
now  designated  by  the  name  of  Kolynos. 
or  any  other  dentifrice  composed  of  sub- 
stantially similar  ingredients  or  pos,ses.— 
ing     substantially     similar     therapeutic 
properties,  whether  sold  under  that  name 
or   under   any   other   name,   or   disseir.i- 
nating  or  causing  to  be  di.sseminated  a:.y 
advertisement  by  any  mean.>  for  tlv  pur- 
po.->e  of  inducint:  or  which  is  lik'^ly  to  in- 
duct.  directly  or  indirectly,  the  purrlia-o 
in  commtrce.  as  commerce  ls  dffined  in 
the   Federal   Trade   Commission    Act,  of 
said     dentrifice.     which     advertisements 
lepresent,   directly   or    throu'ih    implica- 
tion, that  -said  d''iU:{nce  is  an  ou'stand- 
ing  or  compt-tvr.t  or  (ff^ctive  gt  rmicldal 
or  antiseptic  agent,  or  tliat  it  will  kill  all 
harmlul  Ijact-na  in  the  oral  cav.tv;  that 
said  dentifrice  will  lennive  all  .slams  from 
l4'»'th  or  any  slams  olfn'r  than  ordinary 
su'-tai-e   stains;    that   .said   dentifrice  will 
ktep    tli.'    teeth    and    mouth    thoroughly 
clean  and  heaitny  (.i  will  a.^^sure  the  user 
of  :sound  t.eth;   thai  said  denlilrue  will 
change   the   natural  ( uloi    or   ijiichtness 
of  teeth  or  briiuT  out   or  re.siore  brnUit- 
ness  to  U'eth  win.  h  are  dull  or  discolored 


due  to  caases  other  than  ordinary  sur- 
face stains;  that  .said  dentifrice  Ls  more 
concentrated  or  economical  to  use  than 
compeling  dentifrices,  or  that  it  will 
accomplish  results  which  cannot  be  ac- 
complished by  coinp«'ting  dentifrices. 

It  is  further  ordrrcd.  That  the  re- 
siK)ndent  shall,  within  sixty  <60'  days 
after  .service  upon  it  of  this  order,  file 
with  the  CommLssion  a  report  in  writing 
.'etting  forth  m  detail  the  manner  and 
torm  in  which  it  has  complied  with  Ihis 
order. 

By  the  Commission. 

iSEAi.]  Otis  B.  Johnson. 

Secretary. 


[F     R     Dor     .^9  2238;     Fllrd.    Jimc    28.    1939; 
10  35  a    ml 
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[Docket  No  37571 

In  THE  Matter   or   E^ver-Keen  Dry 
Shaver  Company.  Etc. 

5  3.99  <b)  Usinq  or  selling  lottery  de- 
vices—  In  mcrchnndising .  Supplying, 
etc..  In  connection  with  offer,  etc.,  in 
.  ommerce.  of  electric  razors  or  any  other 
rnrrchandise.  others  with  push  or  pull 
1  aids,  punch  boards,  or  other  lottery  de- 
vices, to  enable  such  per.sons  to  dispose 
(  f,  or  sell,  any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5.  38  Stat.  719. 
a.s  amend'd  by  Sec.  3,  52  Stat.  112;  15 
use.  Supp.  IV,  .sec.  45b  •  'Ceasr  and 
ct  sist  ord(  r,  Ever-Keen  Dry  Shaver 
C-:npaiiy.  ct<:..  Docket  3757.  June  14. 
VS.VJ] 

'  3.99  (bt  Us-in^  or  selluiq  lottery  de- 
1,,-cs — In  vicrchandisinq.  Mailing,  etc.. 
in  connection  with  offer,  etc..  in  com- 
merce, of  electric  razors  or  any  other 
!:.■  rchandise.  to  agents,  or  to  distributors 
*  :  to  rni'nib<'rs  of  the  public,  push  or  pull 
c  rds.  punch  b<iards  or  other  lottery  de- 
fies so  prepared  or  printed  as  to  enable 
.^•od  persons  to  sell  or  di.stribnte  any 
n.erchandise  by  the  use  thereof,  pro- 
!.  oited.  'Sec.  5.  38  Stat.  719.  as 
a:  .ended  by  Sec.  3.  52  Stat.  112;  15 
I  S.C..  Supp.  rv.  sec,  45b »  1  Cea.se  and 
c  i.st  order.  Ever-Keen  Dry  Shaver 
('  -r^iJany.  etc..  Docki^f  3757.  June  14 
1  •  ,;*  1 

:i  99     b'     Using  or  siili'iq  lottery  de- 

•  — /''    merc)iandisi?ui.      Selling,    etc., 
onriection   with   offer,   etc.   in  com- 

•  'e,  of  electric  razors  or  any  other 
I'handi.sc.  any  merchandi.se  by  the  use 
push  or  pull  cards,  punchboards  or 
■r  lottery  devices,  prohibited.  'Sec, 
<8  St<at.  719.  as  amend<-d  by  Sec.  3.  52 
'.   112;    15  U.S.C,  Supp.  IV,  sec.  45b i 

If' ase  and  desist  order.  Ever-Keen  Dry 
PI.  .ver  Company,  etc..  Docket  3757,  June 
14    1939; 

■!  6  gi  Advertising  falsely  or  mis- 
l'  '■  -xilu— Earnings:  S  3.72  <ct  Offer- 
'*:  deeeptive  inducejneiits  to  purchase — 
£^r-sstw  earnings:  J  3.80  ig)  Securing 
ar'v!<i  nr  representatn^s  falsely  nr  mLs- 
I'G.unaijj — Earnings.  Representing,  in 
No.  126 2 


connection  with  off.T.  etc.,  in  commerce, 
of  electric  razors  or  any  other  merchan- 
dise, any  specified  sum  of  money  as  pos- 
sible earnings  or  profits  of  agents,  sales- 
men, repre.sentatives,  or  distributors  for 
any  given  period  of  time,  which  is  not  a 
true  representation  of  the  average  net 
earnings  or  profits  consistently  made  by 
respondent's  active  full-time  agent.s. 
salesmen,  representatives  or  distributors 
in  the  ordinary  cour.se  of  business  under 
normal  conditions  and  circumstances,  or 
any  specified  sum  of  money  as  earnings 
or  profits  of  any  specified  agent,  sales- 
man, representative  or  distributor  for 
any  given  period  of  time,  which  has  not 
in  fact  been  consistently  earned  net  by 
such  agent,  salesman,  representative  or 
distributor  in  the  ordinary  course  of 
business,  under  normal  conditions  and 
circumstances,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  UJS.C.  Supp.  IV.  sec.  45b)  (Cease 
and  de.sist  order.  Ever-Keen  Dry  Shaver 
Company,  etc..  Docket  3757,  June  14 
1939  J 

I      §3.6   (t)     Adix^tLsing  falsely  or  mis- 

\  leadinqly — Qualities     or     properties     of 

\  product:   §3.6   iggi     Advertising/  falsely 

or    misleadingly — Value.      Representing. 

j  in  connection  with  offer,  etc..  in  com- 
merce, of  electric  razors  or  any  other 
merchandl.se,  that  electric  razors  or  any 
similar  products  which  are  of  inferior 
grade  and  workmanship  are  equal  in 
value  to  products  sold  at  a  much  higher 
price,  or  will  give  performance  equal  to 
sucli  higher  priced  products,  prohibited. 

!  'Sec.  5.  38  Stat.  719.  as  amended  bv  Sec. 

!  3.  52  Stat.  112;  15  U.S.C.  Supp.  IV.  '^ec. 
45b'       1  Cease    and    desist    order,    E\er- 

'  Keen  Dry  Shaver  Company,  et-c.,  Docket 

I  3757.  June  14.   1939] 

j      §3.6   <h»      Adi'crt:si7ig  falsely  or  rnis- , 
leadiyialy — Fictitious    guarantees:    §  3.72 
U)      Offering   deceptive   ivduce?nents   to, 
jmrcha^e — Mimev  hack  guarantee.    Rep-  I 
re.sentnm.  in  connection  with  offer,  etc..  i 
in  commerce,  of  electric   razors  or  any  i 
other    merchandise,    that     respondent's 
products  are  .sold  on  a  "trial"  or  "mcmey- 
back  ba-^is",  or  on  any  similar  plan,  un- 
less the  respondent  does  in  fact  make  re- 
funds to  dissati.sfied  purchasers,  prohib- 
ited.    <Sec,  5.  38  Stat.  719.  as  amended 
by  Sec.  3.  52  Stat.  112;   15  U.S.C.  Supp. 
IV.  ^e.  45b  I      ICea.se  and  dasist   order, 
Ever-Keen   Dry   Shaver   Company,   etc., 

^  E>ocket  3757.  June  14.  19391 

§  3.6   (h>      Adi-rrtising  falsely  or  viis- 

\  Iradmglv — F:ctitinu3    guarantees:    ?  3.72 

!  'k  2>     Offering  deceptii-'C  inducements  to 

i  purchase — Re.^ults  guarantee.  Repre- 
senting, in  connection  with  offer,  etc.  in 
commerce,  of  electric  razors  or  any  other 

'  merchandise,   that    re,tpondent's   electric 

j  razors  or  similar  product.s  are  guaranteed 
for  any  .specified   period   of   time   when 

j  such  is  not  the  fact,  prohibited.  <Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.  Supp.  TV.  sec.  45b) 
[Cease  and  desist  order.  Ever-Keen  Dry 
Shaver  Company,  etc..  Docket  3757.  June 
14.  1939J 


United    States    at    America — Before 
Federal   Trade  Commisison 

At  a  regular  ses.sion  of  the  Federal 
Trade  Commi.ssion  held  at  its  office  in 
the  City  of  Washington.  D.  C.  on  the 
14th  day  of  Jime.  A.  D.  1939. 

Commissioners:  Robt^t  E.  Freer, 
Chairman;  Garland  S.  Fergu-:on.  Charles 
H.  March.  Ewm  L.  Davis,  William  A. 
Ayrc-ic 

In  th'e  Matter  of  J,  H.  Ticerman.  Indi- 
vidually. ani^Tkading  .as  Ever-Keen 
Dry  Sha\tr  Company,  and  Royce  Dry 
Shaver  Company 

order  to  ce.ase  and  desist 
This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.ssion.  upon  the 
complaint    of   the   Commission   and    the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  all.  - 
gallons  of  fact  set   forth  in   said   com- 
plaint, and  states  that  he  waives  all  in- 
tervening- procedure   and   further  hear- 
ing as  to  said  facts,  and  the  Commis- 
sion having  made  its  findings  as  to  the 
said  facts  and  conclusion  that  .said  re- 
spondent  has  \iolated  the  provisions  of 
the  Federal  Trade  Commis.sion  Act; 
I      It    is    ordered.    That    the    respondfi.t 
j  J.  H.  Tiperman.  individua^y.  and  trading 
I  as  Ever-Keen  Dry  Shaver  Company,  and 
I  as  Royce  Dry  Shaver  Comjwny.  or  under 
■  any    other    name    or    names,    his    repre- 
I  sentatives.  agents  and  employees,  directly 
I  or  through  any  corporate  or  other  de- 
vice, in  connection  with  tlie  offering  for 
sale,    sale    and    distribution    of    electric 
razors  or  any  other  merchandise  in  com- 
merce as  commerce  is  defined  in  tht  F- d- 
eral  '^Trade  Commi.ssion  Act.  do  forthwith 
ceiise  and  desist  from: 

1.  Supplying  to.  or  placin-  m  the 
hands  of.  others  push  or  pull  cards, 
punch  boards,  or  other  lottery  de\ices'. 
for  the  purpo.sc  of  enabling  .suc-h  per.sons 
to  dispose  of.  or  .'^cll.  any  meichancisc  b:, 
the  use  thereof; 

2.  Maihn-',  shipping,  or  transporting  to 
agents,  or  to  distributors  or  to  members 
of  the  public,  pu.sh  or  pull  caids.  punch 
boards  or  oth.er  lottery  devices  so  pre- 
pared or  printed  as  to  enable  sa'd  persons 
to  sell  or  distribut<^  any  merchandise  by 
the  use  thereof; 

3.  Selling  or  othcrwi.s<^  disposing  of  any 
merchandise  by  the  use  of  push  or  pull 
cards,  punch  beards  or  otner  lottery 
devices; 

4.  R<-presenting  any  specified  sum  of 
money  as  possible  earnings  or  profits  of 
agents,  salesmen,  representatives,  or  di.s- 
tributors  for  any  given  jx'nod  of  time 
which  IS  not  a  true  rtpre.-entation  ol  the 
average  net  carninrrs  or  profits  consist- 
ently made  by  re.spondenfs  active  full- 
time  agents,  salesmen,  represenfatives  or 
distributors  in  the  ordinary  course  f)f 
business  under  normal  conditions  and 
circumstances: 

5.  Representing  any  specified  sum  of 
money  as  earnings  or  profits  of  anv 
specified  agent,  salesman,  representative 


270S 

or   distributor   for   any   civen   p« 
time,   which  hius  not  in  fact   been  con- 
sistently earn»'cl  net  by  such  aijent.  sales 
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eUmination  and  prevention  of  iiu^repre- 
senUtion.    deceptive    concealment,    and 


r  i:^;:^^;.:;  ^  :;:.;-:^-  ^-  y..o. «..  u...  n.u;o. .  ^,^ 


tion  and  unfair  or  d^-ceptive  act:i  or  prac-  ; 
tices.  I 

Putty  IS  u.>ed  largely  in  the  Rlazing  and 
reKlazing  of  wood  and  steel  window  sa.sh. 
and  for  other  purpo.ses  generally  con- 
nected with  constructicn.  maintenance 


mc .- 

ordinary  course  of  business,  und^-r  nor 
mal  conditions  and  circumstances. 

6  RepreseniinE;  that  electric  razors  or 
any  .-imilar  products  which  are  of  in- 
ferior grade  and  woikir.aii->hip  are  equal 

in    value    to   products   .--old    at    a   much        ,__    

hi"her    price    or   will    -u-'   p.Tf'..rir.ance    or  repair  work.     AccorrimR  to  the  mo.st 
eaual  to  such  h'?.her  priced  product-^.      i  recent  statistics  available,  the  total  \oi- 

7  Repre^ent'iig       that       re>P'>ndenfs    ume  of  piortiirUon  of  putty  in  the  United 
Drcxlu.-t>  are  .sold  on  a -tr.ar- or -money- ;  states  for   the   yrar   1937.   amounted  to 
back    baois".    or    on    any    similar    plan  >  90.544.189    p^^unds.    with   "^f""ff;^„^^^"^.  ! 
unless  the  respondent  does  in  fact  make  ,  sales    totahng    approximately    $3.68J.41B 
refund^  to  di.s.satisfied  purcha.-^ers  for  the  year. 

8  Kepresentum       that       rfsp<3ndenfs  '      in  the  course  of  the  proceedings  an  m- , 
electric    razors   or   similar   products   are  ,  dustry  conftrence  was  held  in  Washing-  : 
euar'inteed   for   any  spec  ified   period   of    ton,  D.  C.  under  th-  Commif^sion's  aiis- 
time  when  such  is  not  the  fact.  I  pices,  and  proposed  trade  practice  ru  e.s 

^    I  ;vere  subm.it ted  bv  members  of  the  indas- 
It  IS  further  ordered.  That  the  respond-  ' 


ent  shall,  within  sixty  '60'  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writini;  .>et- 
tiui^  forth  in  d^-fail  *he  m.inn.'V  and  form 
in  vvhich  hf  ha.>  comph>'d  w.tli  liiu  order. 
By  thi^  Commission. 

Otis  B  Jomnson. 

Secretary. 
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United    States    ot    Amer-.ca—Bejore 
Federal    Trade  ComtniiSiun 


At  a  regular  sessi.'u  of  th"  Fed»'ial 
Trade  Comnuv-nn  held  at  its  atrice  m 
the  City  of  VVa-h:nuton.  D  C.  (n  the 
27th  day  of  Jun-'.  A.  D   1339. 

Commissioners-  Robert  E.  Freer. 
Chairman.  Garland  S  Fer-ai.sw  Charles 
H.  March,  Ewm  L.  Davis.  WiU.am  A 
Ayres. 

it'We  No    21   3371 


try.     Subsequently,  tentative  action  was 
taken  by  the  Commission  on  the  rules  so  j 
submitted  and  a  draft   of   the   proposed 
rules   was   mad-"   available,   upon    public  | 
notice,  to  all  interested  or  affected  parties, 
affording    them    opportunity    to    present  ■ 
such  pertinent  fact^,  suggestions  or  ob-  ' 
jections  as  they  d-'Sired,  and  to  be  heard 
in  resp'^ct  to  the  proposed  rules.    Accord-  j 
ingly.  a  pubbc  hearintr  was  held  in  Wash- 
ington  and   all   matters   submitted   w>-re 
given  due  consideration. 

'Ihereaf'er.  and  upon  consideration  of 
the  entire  matter,  final  action  was  takini 
and  the  rules  m  the  form  appevirins 
herein  under  Group  I  were  approv»'d  by 
the  Comnn.vvion. 

THE    RTLES 


tion.  manuf.u-tur.>  or  di>fribuM(^n  of  any 
industry  product,  or  in  any  other  mate- 
rial respect,  is  an  unfair  trade  practice. 
Rule  2.  [X-ct^tive  marking,  brandiiu]. 
or  devxees.     The  sale  or  ofTering  f<ir  sale 
of   any  prtxluct  ol   the  industry  by  any 
faUe   or   d>'Ci  ptive   means   or   device,   or 
the  false  or  deceptive  markin-:;  or  brand- 
ing   of    products    of    th.>    indii.s*rv,    with 
respe<-t    to   the   grade,  quality,   quantity, 
use.  mati'nal.  content,  preparation,  man- 
ufacture or  cii.-tribution  of  such  products, 
or  in  any  other  material   respect,  i.s  an 
unfair  trade  practice, 
I       HuxE  3.  M K<^representation    of    vefiiclc. 
'  The    marking,   branding,   advertising    or 
repre-senting  of  any  industry  product  a^ 
•  'Pure    Putty."    -Pure    Lm.Nced     Putty.  ' 
••Linse<>d  Oil  Putty."  or  by  words,  sign- 
abbreviations    or    olh.r    repn'.sentalions 
of    similar    import    or    meaning,    as    d.- 
.scnptive   of   putty   the   vehicle   of   whu  li 
IS  not   compo.s»'d  wholly  of   pur>>  lin.sr.  ^l 
Gil.  i.>  an  unfair  trade  praftice.     Nothir..; 
in  this  rule,  however,  shall  be  con.-tiu.  i 
xs  prohibiting  the  u.^e  in  such  putty  >: 
ncces-sary  or  desirable  iunounts  of  drier, 
provid' d   the   presence   of   such   dner   : 
fulli'    ar.d    nondeci  ptively    disclo.sed    (  :. 
the   labt'l    and   purchiusers   of    the   pu;:. 
are  Informed  of  such  content  of  drier. 
I      Rl'ie    4    Ihceptny    cr>rieeahKent.     'a' 
;  In  the  ca.se  of  wood  .sash  putty,  in  which 
mineral    or   oilier    oils    are    u.-id    m    th-' 
v.h.clp  a.s  an  adul'.rant  or  as  a  substi- 
tute for  Im.seed  (111.  m  whole  or  in  part,  r 
i-^  an  unfair  trade  practice  to  conc-al  >•: 
tail  or  refuse  to  disclo.->e  ihe  pi'.sence 


Th''se  rule.s  promulgated  by  the  Com- 
mission ai-e  design. 'd  to  f(>:ter  and  pro- 
mote fair  competitive  conditions  in  the 
interest   of  the  mdu- try  and  the  public. 
They  are  not  to  be  u.sed.  directly  or  in- 
directly, as  part  of  or  in  connection  with 
any    combination    or    agreement    to    fix 
In  the  \L\tter  of  Tr\de  PRAcrict  RfLES  1  pnces.  or  for  the  .-uppre.ssKm  of  compe- 
roR  THE  PuTTV  M.^NlrT.^c^XRI^G  Ini^us- j  tition  or  otherwise  to  unreasonably  re- 
iT,Y  "  1  strain  trade, 

ProniKlgation  j  Gr(,up  7 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  'Federal  Trade  Commission 
Act  ■     and   other   provisions   of   law   ad- 


u: mistered  by  llie  Commission 

It  i.s  runv  O'  dt-red.  That  the  trade  prac- 
tice rules  of  Group  I.  as  hereinafter  .set 
forth,  which  have  b*'en  approved  by  the 
Commission  in  this  proceeding,  be  pro- 
mulgated y  of  June  30.  1939. 

shrfrnie^it  by  the  Comm:<s7on 

Trade  practice  rules  for  the  Putty 
Manufacturing  IndiL>try.  as  herein  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  its  trade  prac- 
tice conference  procedure. 

The  rules  relate  to  thf  t^ale  and  dis- 
tribution of  putty  throughout  the  United 
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The  unfair  trade  practices  which  are 
embraced  m  these  Group  I  rules  are  con- 
sidered to  bo  imfair  methods  of  compe- 
tition, unfair  or  deceptive  acts  or  prac- 
tices, or  other  illegal  practices,  prohib- 
ited,'within  the  ptir\-iew  of  the  Federal 
Government,  by  acts  of  Congre.ss,  as  con- 
strued in  the  decisions  of  the  Federal 
Trade  Commission  or  the  courts,  and 
appropriate  proceedings  in  the  public  in- 
terest will  be  taken  by  the  Commissum 
to  prevent  the  u.se,  by  any  per.^on.  ptirt- 
nership.  corporation  or  other  organiza- 
tion, of  such  unlawful  practices  in  or 
directly  affecting  interstate  commerce. 

Rtn.E  1  Fnise  adrertistnp.  M.'.kmi?.  or 
causing  to  be  made  or  published,  any 
taL-e.  misleading  or  dee  ptive  Mateis^.ent 
or  representation,  by  way  of  adverti.se- 
ment  or  otherwise,  concerning  the  grade, 
quality,  quantity,  substanc.  character. 
size,   material,  content,  origin,  prepara- 


r^i-ch  .idulterant  or  ,-ub  titute  oils.  wi:.. 
the  iMp.icitv  and  tendency  or  effect  of 
therebv  misleading  or  deceiving  the  pui- 
cliaMng  or  censummg  public. 

(bt    Nond..sclo->ure.      or      concealment 
f:om  pure!  a.ser...  of  any  ingredient  of  a 
product  ofTer.'d  for  .-ale  or  sold  as  or  for 
putty  where  .such  nondisclo-^ure  or  con- 
cealment  IS  practicd  by  the  seller  with 
the   tendency  and  capacity  or  effect    of 
I  thereby  misleading  or  deceiving  the  pur- 
i  chasing  or  consuming  public  is  an  untair 
I  trade  pract.cc. 

RriE  5    M .-representation  of  pigment. 
'The    marking,   branding,   advertusmg   or 
lepre.sentmg  of  any  industry  product  as 
••Chalk  Putty,"    'Chalk  Whi'ing  Putty" 
or    'True  Chalk  Whitmg  Putty."  or  by 
words,  signs,  abbreviai  i;>ns  or  other  rep- 
resentations of  similar  import  or  mean- 
ing, li.'  de  cnptive  of  putty  the  pigment 
cf  which  IS  not  composed  wholly  of  pure 
chalk  whi'ing,  is  an  unfair  trade  practice. 
RCLE    6    Mi^rcjrri.sentalion     of    uhite 
had       li    IS    an    unfair    trade    practice. 
direvtlv  or  by   iiiiplication,  to  advertise, 
describe-,  mark,  brand,  label  or  otherwise 
repre.-ent   any  putty    <ai    as  contajntng 
whiU-  lead  \vhen  i-uch  is  not  the  fact:  or 
1  lb'   as  containing  more  wlnte  lead  than 
IS  in  fact  present  m  the  pnxiuct ,  or  <C) 
!  as  being  white  lead  putty  when  the  same 
;  in  fact  contains  no  white  lead  or  when 
I  the  putty  does  not  contain  white  lead  m 
I  sufficient    prop<'>rtion    to    impart    to    the 
'  product   substan'ia!  and  ellectu.il  uhite 
lead  iiKiracteii-slics  or  proy.rtie.s  or  <a) 


to  advertise,  d'-crib«  ,  mark,  brand,  label 
or  represent  putty  in  any  other  manner 
which  ha.'  the  cnpucity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur- 
chasing or  con.-uming  public  as  to  the 
presence  of  lead  or  a.s  to  the  kind,  char- 
actir  or  p»Tcenti.ge  thereof  contained  in 
the  product.' 

Rule  7.  Imitatum  of  trade-marks, 
trade  names,  etc  The  practice  ol  imi- 
tating or  causin;T  to  be  imitated,  or  di- 
rectly or  indirectly  promoluig  the  imita- 
tion of,  the  trade-niaiks,  trade  names  or 
other  exclusively  owned  symbols  or  marks 
of  identification  of  competitors,  having 
the  capacity,  tendency  or  efTect  of  mis- 
leading or  deceiving  the  purchasmg  or 
con.suming  pubbc,  is  an  unfair  trade 
jnactice. 

Rule  8.  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im- 
puting to  them  dishiinorable  conduct,  in- 
ability to  p«'rform  contracts,  questionable 
credit  standing,  or  by  other  false  repre- 
.''■ntations.  or  the  false  dL-^paragement  of 
the  gracie.  quality  or  manufacture  of  the 
products  ot  competitors,  or  of  their  busi- 
ness methods,  .selling  pnces,  values, 
credit  terms,  policies  cr  services,  or  con- 
ditions of  employment,  is  an  luifair  trade 
practice, 

F.riE  9  Cnmmercml  bribery.  Directly 
i^r  mdirettly  to  giv.  or  p^-rmit  to  be 
.  ;ven.  or  olTer  to  give,  money  or  any- 
thing of  value  to  agents,  employees  Or 
lepresentativcs  of  customr-rs  or  picspec- 
l:ve  customer,  or  to  agents,  employees  or 
:  pre.senfatives  of  competitors'  cus- 
t«  meis  or  i)i-o,-p^ctive  castoiners,  without 
•he  knowledge  of  their  einployrs  or  pnn- 
( ipal.s,  as  an  inducement  to  influence 
tlieir  employers  or  pnncipals  to  purchase 
or  contract  to  purcha.s*^'  any  industiT  | 
I  roducts  from  the  maker  ol  such  gift  or 
'  Ifer.  or  to  influence  such  employers  or 
principals  to  refrain  from  dealing  or  con- 
tracting to  deal  with  competitors,  Ls  an 
unfair  trade  practice. 

Rule  10.  FaLe  vir-oicing.  Withholding 
;-(m  or  inserting  in  invoices,  bills  of 
lading,  delivery  receipts  or  other  docu- 
ti.ents  of  title  any  statements  or  infor- 
mation by  reason  of  which  omission  or 
uisertion  a  false  record  is  made,  wholly 
i>r  in  part,  of  the  transactions  repre- 
'  nted  on  the  face  of  such  invoices,  bills 
f"'  lading,  delivery  receipts  or  other  docu- 
iiicnts  of  title,  with  the  effect  of  there- 
by misleading  or  deceiving  the  purchas- 
ing or  consuming  public,  is  an  unfair 
ti.ide   practice. 

Rule  11.  Use  of  short-weight  con- 
t  .'icrs.  The  selling  or  offering  for  sale 
i:  putty  in  so-called  short-weight  con- 
tainers or  packed  in  odd-size  or  odd- 
shaped  containers  or  packages  simulat- 
ing in  size  or  shape  standard  size  or 
shai^ed  containers  or  packages  which 
ar-  known  to  the  public  as  standard 
(  '.'uiners  of  definite  capacity,  with  the 
t'  iidency  and  capacity  or  effect  of  mis- 
1'  .idmg  or  dec(>mng  the  purchasing  or 
c  numing  public  as  to  the  contents  of 
such    containers    or    packages    or    the 


amount  of  putty  contained  therein,  is  an 
unfair  trade   practice. 

Rule  12.  False  guarantee.  The  mak- 
ing of  any  guarantee  as  to  the  durabil- 
ity or  sei-vice  of  any  industry  product 
which  is  untrue  or  which  is  imprac- 
ticable or  impossible  to  fulfill  because 
of  contingenci(  s  such  as,  but  not  limited 
to.  workmansliip  or  maintenance  over 
which  the  manufacturer  or  guarantor 
has  no  control,  cr  which  otherwise  ha-- 
a  tendency,  capacity  or  effect  of  de- 
ceiving or  misleading  the  purchasing  or 
consuming  public,  is  an  unfair  trade 
practice. 

Rule  13.  <a)  Prohibited  discrimina- 
tory pnces.  or  rebates,  refunds,  dis- 
counts, credits,  etc:  which  effect  unlaw- 
ful price  discrimination.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce.*  in  the 
course  of  such  commerce,  to  grant  or 
allow,  secretly  or  openly,  directly  or  in- 
directly, any  rebate,  refund,  discount, 
credit,  or  other  form  of  pric^  differen- 
tial, where  such  rebate,  rcftmd,  discount, 
credit,  or  other  form  of  price  differential 
effects  a  discri  mi  nation  in  price  between 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any 
of  the  purohases  involved  therein  arc 
in  commerce.*  and  where  the  effect 
thereof  may  be  sutotantially  to  lessen 
C(jmp>etition  or  tend  to  create  a  monop- 
oly in  any  line  of  commerce,'  or  to  in 
jure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination  or  with  customers  of 
either  of  them:  Pr'jvidcd.  however — 

111   That    the   goods  involved   In   any 
such  transaction  are  sold  for  use,  con- 
.'-umption.    Ol-    re.cale    within    any    place 
under    the    jurisdiction    of    tiie    United  i 
States: 

•  21    ITiat     nothing    herein    contained' 
shall    prevent    differentials   which    make  | 
only  due  allowance  for  differences  in  the  i 
cost    of    manufacture,    sale,    or    delivery 
resulting  from  the  differing  methods  or 
quantities    in    which    such    commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce *  from  select  ing  their  own  cus- 
tomers in  bona  fide  tran.sactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  cont^ned 
shall  prevent  pnce  changes  from  time 
to    time    where    rruide    in    respon.se    to 


'  In  respect  to  putty  marketed  thro-ieh 
de;iier -channels  of  trade  to  the  consuiu.iig 
public,  represented  or  sold  as  ctiii timing  lead 
or  as  being  white  leud  putty,  disclosure  ?hall 
be  made  on  the  latx'l  i  r  container  ot  the  kind 
or  type  ol  lead,  whether  ctirbonate  or  sul- 
phate, and  the  total  percentage  of  lead  con- 
tiuned  in  the  produc;.  to  the  tnd  that  mls- 
reprcseutatKin  or  deceptive  concealment  a-s 
to  the  lead  amtent  of  the  product  may  be 
avoided  and  prevented.  And  the  failure  or 
refusal  to  make  such  disclcsure  with  the 
cafXicity  and  tendency  or  effect  of  thereby 
misleading  or  deceiving  the  purcha.s:np  or 
cunsunuiib'  public  ls  aa  unfair  trade  practice. 


changing  conditions  affecting  either  'a) 
the  market  for  the  goods  concerned, 
or  (b)  the  marketability  of  the  goods, 
such  as,  but  not  limited  to,  actual  or 
imminent  deterioration  of  pen.shable 
goods,  obsolescence  of  sea.sonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business    in    the    goods    concerned. 

"bi  Prohibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  prac- 
tice for  any  mfmbf>r  of  the  indu.stry  en- 
gaged in  commerce.*  m  the  course  of 
such  commerce,  to  pay  or  grant,  or  to 
receive  or  accept,  anything  of  value  as 
a  commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  except  for  services  ren- 
dered in  connection  with  the  sale  cr 
purcha.se  of  goods,  wares,  or  merchan- 
dise, either  to  the  other  party  to  such 
transaction  or  to  an  agent,  represent- 
ative, or  other  intermediary  therein 
where  such  intermediary  is  acting  in 
fact  for  or  in  behalf,  or  is  subject  to 
the  direct  or  indirect  control,  of  any 
party  to  such  transaction  other  than 
the  person  by  whom  such  compdisation 
is   so   granted   or    paid. 

<c»  Prohibited  adi'crtisniQ  or  promo- 
tional aAlou'a?WiS.  etc.  It  is  an  unfair 
trade  piactice  for  any  member  of  the 
industry  engaged  in  commerce  *  to  pay 
or  contract  for  the  payment  of  adver- 
tising or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  m  the 
course  of  such  ccminerce  as  compensa- 
tion or  in  consideration  for  any  .services 
or  facilities  furnished  by  or  through 
such  custom(-r  in  connection  wth  the 
processing,  handling,  sale,  or  offering 
for  sale  of  any  products  or  coimnodities 
manufactured,  sold,  or  offtrtxi  for  sale 
by  such  member,  unless  such  pajTiiont 
or  consideration  is  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers compctmg  in  the  distribution 
of  such  products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilitU'S.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce '  to  discriminate  in 
favor  of  one  purchaser  against  another 
purcha.ser  or  purchasers  ol  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  by 
fumLshing.  or  by  contributing  to  the  fur- 
nishing of,  any  sen-ices  or  facilities  con- 


' Paragraph  (al  of  Rule  13  shall  not  be 
construed  a.s  embracing  practices  prolnbiled 
by  paragraphs   (b),   (o    and   (d)   of  th.p  rule. 

*  As  herein  U5ed,  the  word  '■commerce  ' 
means  trade  or  conimcrcc  among  The  stvcral 
States  and  with  foreign  iiationp.  or  brtweeii 
the  District  of  Columbia  or  any  Terri;ory 
of  the  United  Stiifs  anJ  any  State.  Terri- 
tory, or  foreign  iiiition.  or  between  aiiy  instilar 
po;3sessions  or  other  pk-.ci-s  under  the  juris- 
diction of  the  UnUed  States  or  betwe'^-n  any 
such  possession  or  place  and  aiiV  Slate  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreicn  liaticn.  or  within 
the  District  of  Columbia  <  r  any  TerriTc>ry  or 
any  Insular  possession  or  other  plan  under 
the  juri.tidiction  of  the  United  Sta'es:  Prfy. 
tndrd.  Tliat  thli  sliall  not  apjjly  to  tlic  Phihp- 
pixie  Islandii. 
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necUd    with    the    prccessinR.    handling. 


IX  THE  MATTER  OF  HvMA^  Menoei^.  Indi-  ]  Advertising     f^^J[^  f/^::"?'' «!" 


salf.  or  offering  for  sale  of  :-;uch  com- 
modity so  purcha.s'.'d  upon  tt-rms  not  ac- 
corded to  all  purchasers  on  proportion- 
ally equal  terms. 

lei    Inducing    nr    receiving    an    il/^'ccu 


VIDUALLY    AJiD   Til.^DING   AS   J.  J.   HENDER 
SON 

ORDER   TO  CE.V5E   AND  DESIST 


Qualiiies  or  properties  of  p'udiut.  Rt-p- 
iTsenting.  In  connection  with  otier,  t-t-c.. 
m  comerce.  or  •■Politi>."  that  said  prepa- 
ration, or  any  other  with  similar  ing.rdi- 
ent^  or  pri;pertics,  is  a  cure  or  rcni.dy 


which  IS  prnhibi'pd  by  the  fore-oing  pro 
visions  of  this  Rule  13. 

Promul?..ted  and  issued  by  the  Ffderal 
Tradi-  CiimnuNsion  as  of  June  30.  1939. 
Otis  B   Johnson, 

Secretary. 

Jxn.c    ■:9.    U139: 


|5E\L , 


IF.    n     Dnr 


39   2:'.S8;     Fllrd. 
11  30   a    m  1 


IL^K-ket  No    :ut;ii 
In  THE  Matter   of  J    J.  Henderson 
5  3  99  lb)      Using  or  ^t'llim;  lottery  de- 
j^u-es—In      iru'rchandisma        Supplying. 


dueer  status  of  dialer — Laboratory: 
$3.96'bi  '5'  Vsmg  misleading  name — 
Vendor — Prtxiueer  nr  laboraturij  ."-fafu-s- 
of   dealer      Represent in;j.    in   cniui'cf.en 


This  proceeding  having  been  heard    by    ^-  .    ,     .  „        ,.  ,_ 

,„t  >,r  '  the  Federal  Trade  Cjmmission  upon  the  j  for  eczema,  uthlete  s  fo(^t.  po\^u  oak,  im 
d:.cri7n:^mtion  in  price.  It  is  an  ^/^-J  M  .^niplaint  of  the  Commission  .respond-  jx-ti^'O.  pimpl.s,  rashes,  boils,  running 
trade  practice  for  any  member  of  ^^^  !  ^"'^P^'^..^;  ^1,.^  „„  answer.,  testimony  '  sores.  Nancosr  ulcrs.  absre.vM's  rmg- 
ip.du..try  engaged  m  commerce,  in  the  .  ^m  ^  ^  ,^,^^^  ^^j.^,^  before  William  worm,  hive-;,  burns  or  any  other  >kui  in- 
cr-ursc  of  such  commerce,  knowingly  ^'^\''''V::  ,,r\y  shenpard  and  Charie..  feitions  or  d:.M. uses,  or  constitutes  a  .  om- 
::Kluceorreceiveadi.~cnminatipninpnce|^-  ^^^'-^^-■^^^^•^^^^^,  ^^^  ^^^^  Commission    prUmt    or   ad'>quaie   treatment    llv  :.for. 

thererufni-e  duly  designated  by  It.  m  sup-  prohibited  uSec.  5.  38  Stat.  .19.  as 
port  of  the  allega'iuns  of  said  complaint,  amended  by  Sec.  3,  5-  btai^^  u.,  lo 
brief  filed  herein  bv  counsel  for  the  Com-  !  U  S.C.  Supp.  IV  sec.  45oi  ,Ce.K>r  and 
mi'sion  .resplendent  having  offered  no  desist  order.  Poht.s  Laboratory,  Docket 
proof    filed  no  brief,  and  oral  argument  '  3227.  June  20,  1939  1 

not  having  been  requested'  and  the  Com- !  §36  'a»  <22>  Advertising  falsely  or 
mi.ssion  having  made  its  findings  as  to  the  :  Tnu-leadingly—Biisiness  status,  advan- 
facts  and  its  conclusion  that  said  re-  tuge.^  or  cm hcl  turns  of  advertiser- Pro 
spondent  has  violated  the  provi.-ions  of 
the  Federal  Trade  Comimsston  Act , 
It    z.s    ordered.    That   the    respondent, 

Hyman  Mendels.  individu;\lly  and  trad-^,,    ..,^_ 

ing  as  J  J.  Henderson,  or  under  any  i  v^ith  offer,  etc.,  m  coinnierce,  of  ■Polit- 
other  name  or  names,  his  representatives,  through  the  luse  of  the  word  'Liiboi  i- 
,  agents  aiid  emplayces.  directly  or  tory"  or  any  other  term  of  smnlar  mean- 
ctc  in  connection  with  offer,  etc.  in;  rhrough  any  corp.>rate  or  oth.-r  device,  ^j,  or  like  import  as  a  part  of  any  'rade 
commerce  of  clocks  or  any  other  mer- i  m  connection  with  The  offering  for  sale. 'name,  or  m  any  other  mann.-r.  or  through 
chandi-^e  others  with  push  or  pull  cards,  i  -ale  and  di.^tnbution  of  decks  or  any  |  any  other  means  or  device,  that  re  pond- 
mmchboards  or  other  lotterv  devices,  to  :  other  mer. h.mdi.-^Mn  commerce,  a-s  com- ',  ,.nt  conctucts.  operates  or  mamtaiius  a 
enable  such  persons  to  dispone  of  or  sell  1  merce  i.s  defined  m  the  Federal  Trade'  laboratory  for  the  purpose  of  mantifac- 
anv    merchand'se    by    the    use    therwf.  '  Commi.sK.n  Ac',  do  fortliv,-ith  cease  and    tunng.  testing  or  expt^rimenting  wuh  the 

"  ---  dasist    from;  prepariM-.n  sold  by  re^poraient,  piohib- 

,  ,.,  M,  .  h  ,nft<     ited.     I  S-c.  5.  38  Stat.  719.  as  amended  by 
1    supplying  to  or  piac.ng  in  the  hand^,^t  -a  isUSC,  Supp    IV. 

nf    other,    p.ish    er    pull    cards,    pune    -  ,  Sec .  3^^^  S^.  ^^  ^^^   ^^^  .^^     ^^   _ 

boards,  or  other  loit    ry  devices,  t.n   the    >"■ 
purpo^sp  of  enabl.tik;  siieh  persons  to  dis- 
po.'-^  of  or  .sell  any  nu  rchandise  by  the 
use    thereof 

2,  Mailing,  shipping  or  transp-^rting  to 
agents,  or  to  distributors,  or  to  members 
of  the  public,  pus-h  or  pull  cards,  punch- 
board.s  or  other  lottery  devices  so  pre- 
pared or  printed  as  to  enable  said  persons 
to  sell  or  di-tribute  any  merchandise  by 
the  use   therei  f 

3  Selling  or  otherwise  disposing  of  any 
merchandu-e  by  the  use  of  pu-h  or  pull 
card.s.  punchboards  or  other  lottery  de- 
vices. 


prohibited.       'S*-c.    5.    38    Stat.    719.    as  | 
amendtxl    by    Sec.    3.    52    Stat.    112:     15' 
U.S  C  .  Supp    IV.  sec.  45bi        Ce.u'^e  and 
desist    order,    J     J     Henderson.    Docket 
3179    June  22.   19391 

S  3.99  ibt      Using  or  <;ellr:o  littery  de-  i 

rices In   riercfiaiidising      Mailing,   etc..  | 

in  connection  wi»h  offer,  etc..  in  com-  ' 
merce.  of  clocks  or  any  other  merchan-  j 
dise.  to  agents,  or  to  distributors,  or  to  i 
members  of  the  public,  pu.sh  or  pull  | 
cards,  punchboards  or  other  lottery  de-  i 
vices  so  pr'^pared  or  printed  as  to  en-  | 
able  said  persons  to  sell  or  distribute 
any  merchandise  by 
prohibited  'Sec.  5. 
amended  by  Sec.  3. 
use.  Supp    IV.  sec 


Hi  i.s    Lab  uate.ry 
1939] 


Docket    3227.   June   20. 


United  States  of  America — Befnrc 
Federal  Trade  Cornniissum 


the    usr'    thereof 
38    Stat     719.    as 
52    Stat     112 
4,ib'      !  Cease  and 


15  i 


desist    order,    J     J     Hender.-^in.    Docket 
3179,  June  22.   1939! 

§  3  99  tb'     Using  or  selling  lottery  de- 
vices  In    merchandising      S«'!ling.    etc.. 

in  connection  with  offer,  etc..  in  com- 
merce, of  cleicks  or  any  other  merchan- 
dise, any  merchandise  by  the  use  of 
push  or  pull  cards.  punchb<-)arcLs  or 
other  lott*-ry  devices,  prolubited.  'Sec. 
5  38  Stat  719.  as  amended  by  Sec.  3. 
52  Stat.  112:  15  USC.  Supp  IV,  sec. 
45b'  1  Cease  and  desist  order,  J  J. 
Henderson.  Docket  3179.  June  '22.  1939i 

United  States  of  Amenca^Betore 
Federal  Trade  Commission 


the    Finder al 

otHcf"  m  the 

.):i   the  22nd 


At  a  regular  session  of 
Ttade  Commi.-sion.  held  at  i 
City  of  Washington,  D.  C  , 
dav  of  June,  A.  D    1939. 

Commissioners:  Robert  E  Frtvr.  Chair- 
man Garland  S  Ferguson.  Charles  H. 
Marcb   Ewin  L.  DavLs,  WUliam  A.  Ayres. 


It  IS  further  nrdercd.  Tlvat  the  respond- 
ent shall,  within  sixty  60'  days  aft.r 
.;trvice  upim  him  of  this  urder.  file  with 
the  Commis.sion  a  report  in  writing, 
setting  forth  m  detail  the  manner  and 
form  in  which  he  ha-,  complied  with  this 
order 

By   the  Comnussion. 

I  SEAL]  Otis  B.  Johnson, 

Secretary. 


I  p     R     Dec 


39   22r>9      Fllrd. 
11.30  a.  m.l 


June    29.    19  19 


At    a    rei-ular   ses^sion   of   the   Federal 

Trade  Comm.i.ssion,  held  at   I's  otiice  m 

the   City   of   Wasrung'on,   D    C.  on  the 

•JOth  day  of  June.  A    D    1939. 

Conmn.s:=ioners:     Robert    E.     Fuer. 

Chairman,  Garland  S  P»  rguson.  Cha;le<! 

H     Maich,    Ewin    L.    Davis,    William    A 

Ayres. 

In  the  M\ttfr  or  Harry  Poi.itis  ^s 
lNDiviPr\L  Trading  as  Politis  Labora- 
tory 

OHDER  to  cease  AND  DESIST 

This    proceeding    having    b«en    heard 
by    the    ?^'deral    lYade    Commi.-.sion    on 
the   complaint   of   the  Commi.s:.iMn.   tes- 
timony and  other  evidence  taken  before 
Henry    M     White,    an    examiner    of    the 

,  Commu>;  inn  theretofore  duly  designated 
by  It.  in  support  of  the  allegations  of 
said    complaint,    and    in    o  p  p  o  s  i  1 1  o  ri 

!  thereto,  and  brief  filed  herein  on  b<  nail 
of  the  Commission  'no  an.swer  or  i^iel 
having  be^'n  filed  on  b«'half  of  the  le- 
spondent',  and  the  Commission  ha-.ing 
made  its  findings  a.s  to  the  facts  and  its 
conclusion  that  said  lespondent  has  vio- 


IEx.ket  N  .    J227  1 

In    the    Matter    of    Politis   Laboratory      ,,^_^  ^^^  .^,,,,  ^._^  .,    . 

5  36    'n'     .2'      Adr.Tfuirig    /aiM-Zv    or  IhUed  the  provisions  of  the  FVdei.lTiade 


tm     '  2 ' 
muleadrngly—Sature—l^oduct:  i  3  6  n) 


3  F  R    090  DI. 


CommisSK-n  Act; 


>  3  F  R  22  ).•  UL 


It  is  ordered.  Tliat  the  respondent, 
Harry  Politis.  individually  and  trading 
as  Politis  Laboratory,  or  trading  under 
any  other  name,  his  representatives, 
agent,s  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  "PoLtus"  in  commeree.  as  commerce  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forihwuh  cease  and  de-sist  Irom: 

(li  R^'presenting  that  the  preparation 
now  designated  as  'Politis"  or  any  other 
I'leparation  composed  of  the  same  or 
.-.milar  ingrcdient,s  and  possessing  similar 
pre  perties  under  whatever  name  sold,  is 
a  cure  or  remedy  for  eczema,  athlete's 
loot,  poison  oak,  impetigo,  pimples, 
lashes,  boils,  running  sores,  varicose 
ulcers,  abscesses,  ringworm,  hives,  burns 
('!  any  other  skin  infections  or  diseases, 
fv  constitutes  a  competent  or  adequate 
treatment   therefor;  j 

•  2'    Representing,  through  the  use  of' 
the  word   ■Uiboratory"  or  any  other  term 
of  .similar  meaning  or  like  import   as  a  < 
part  of  any  trade  name,  or  in  any  other 
I'lanner    or  through  any  other  means  or 
device,  that   respondent   conducts,  oper-  ; 
ates  or  maintains  a   laboratory  for  the  ' 
I'Urpose  of  manufacturing,  testing  or  ex-  , 
p'Timenting  with  the  preparation  .sold  by  ] 
respondent. 

It  IS  jurthrr  urdercd.  That  the  re- 
'^ixnident  shall,  withm  sixty  '60'  days 
■  ifter  service  upon  him  of  this  order. 
!ile  with  the  Conimi.s.^ion  a  report  in 
writing  ,serting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with   till,-    nrcier. 

By  the  Conimi.s.sion. 

I  SEAL]  Otis  B.  Johnson, 

Si'crctarv. 


hibited.    (S<?c.  5,  38  Stat.  719.  as  amended 
by  S<'c.  3,  52  Stat.  112;   15  U.S.C..  Supp. 
IV.  sec.  45bi      ICea.se  and  desist   order. 
As.sociated  Sales  Company,  Docket  3496 
June  20.  19391 

5  3.99  (bi  Using  or  selling  lottery  de- 
vices— In  ?ncrc}iandising.  Stalling,  etc.. 
in  ccnncction  with  offer,  etc.,  in  com- 
merce, of  clothing,  glassware,  humidors, 
trays,  lamps,  kitchenw-are.  clocks  or  any 
other  merchandise,  any  merchandise  by 
the  use  of  pu.'^h  or  pull  cards,  punch- 
boards  or  other  lottery  de'vlces.  prohib- 
ited.   (Sec.  5.  38  Stat.  719.  as  amended  by 

.  Sec.  3.  52  Stat.  112;  15  U.S.C.  Supp.  IV. 

j  .sec.  45b  >     I  Cease  and  desist  order.  As.so- 
ciated  Sales  Company,  Docket  3496.  June 

;  20.  19391 

United    States    of    America — Befrjre 
Federal    Tradi-    Comviussicm 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Wa.shington.  D.  C.  on  the 
20th   day   of   June.   A.   D.    1939. 

Commissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Ferguson, 
Charles  H  March.  Ewin  L.  Davis! 
William    A     Avtcs. 

In  the  Matter  of  Philip  F.  Rl-^enstein, 
Individu.illy  and  Trading  as  Associ- 
ated Sales  Company 


bcrs  of  the  public,   push  or  pull  cards. 

punchboards  or  other  lottery  devTces  so 

prepared   or   print-ed   as   to   enable   said 
I  persons  to   sell   or   distribute   any   mcr- 
j  chandise  by  the  use  thereof. 
j      3.  Selling    or    otherwise    disposing    of 

any  merchandise  by  the  use  of  push  or 
:  pull  cards,  punchboards  or  other  lottery 
;  devices. 

;      It    is    further   ordered.   That    the    re- 
I  spondent   .shall,  within   sixty    '60'    days 
[  after   service    upon    him    of   this   order. 
I  file   with    the   Commission    a    report    in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  thi.s  order. 
By  the  Commi.s.sion. 
isE.AL]  Otis  B.  Johnson. 

Six^etary. 

[F     R     Doc     39  22^)0      Filrd.    June    29.    1939; 
11   31  a.  m  I 
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IDrn-k.f  Nil  3496  I 

In  the  Matter  of  As.sociated  Sales 
Company 

.i  3.99  'b'  Using  or  selling  lottery  de- 
Vice  s — In  merchandising.  Supplying, 
etc  ,  in  connertion  with  offer,  pt-c  .  m 
commerce,  of  clothing,  glassware,  humi- 
dors, travs,  lamps,  kitchenware.  clocks 
or  any  other  merchandise,  others  with 
push  or  pull  cards,  punchboards.  or  other 
lott<'ry  devic^^s  to  enable  such  per.sons  to 
dispose  of  or  sell  any  merchandi.se  by  the 
us»-  thereof,  prohibited.  'Sec.  5,  38  Stat. 
719,  as  amended  by  Sec,  3.  52  Stat.  112: 
15  U.S.C.  Supp.  IV,  .sec.  45b  >  I  Cea.se  and 
de.sKst  order.  Associated  Sales  Company. 
Docket  349G,  June  20.  1939  1 

>^  :!.99  'b'  U^ma  nr  sclLng  lottery  de- 
vices— /•;  mervhandising.  Mailing,  etc.. 
in  Connection  with  offer.  »tc.  in  ecm- 
merce.  nf  el.  it  hi  ng,  glasswiire  humidors. 
tra.vs.  lamp.-,  kitchenw.ue.  ckx^ks.  or  any 
other  merchandi.se.  tn  agent.s.  or  to  dis- 
tributors, or  to  miriibtis  of  the  public. 
PU-sh  or  pull  cards.  punel)l>iard.-  oi  other 
lottery  devices  .so  prepared  or  printed  as 
tei  enable  said  fx'rsi.n-  ;o  sell  or  distribute 
any  merchandise  bv  the  use  thereof,  pro- 


order  to  cease  and  desist 

This  proceeding  hanng  been  heard' 
by  the  Federal  Trade  Commi.ssion  upon 
the  ctimplaint  of  the  Commis.sion  (re- 
spondent having  filed  no  answer)  testi- 
mony and  other  evidence  taken  before 
Charles  F  Diggs.  an  examiner  of  .  the 
Commission  theretofore  duly  designated 
by  It.  in  support  of  the  allegations  of 
.said  complaint,  brief  filed  herein  by 
counsd  for  the  Commi.ssion  (respondent 
having  offered  no  proof,  filed  no  brief, 
and  oral  argument  not  having  been 
re'que.sted'  and  the  Commission  hav- 
ing made  iLs  findings  as  to  the  facts 
and  Its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed- 
eral Trade  Commi.ssion   Act; 

It  IS  ordered.  That  the  respondent. 
Phihp  F.  Rubenstoin.  individually  and 
trading  as  A.ssociated  Sales  Company,  or 
under  any  other  name  or  names,  his  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  cloth- 
ing, glassware,  humidors,  trays,  lanips. 
kitchenware.  clocks  or  any  other  mer- 
chandise, in  conimerce.  as  commerce  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from; 

1.  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  caids. 
punchboards,  or  other  lottery  devices, 
for  the  purixDse  of  enabling  such  per- 
sons to  dispose  of  cr  sell  any  merchan- 
dise  bv  the  u.se  thereof. 

2.  Mailing,  shipping  or  transporting 
to  agents,  f)r  to  distributors,  or  to  meni- 


'  3    FR     2491    DI. 


TITLK  21  -FOOD  AM)  DIU CS 
POOD  AND  DRUG  ADMINISTRATION 

Promtlgation  of  Regulations  Amending 
Certain  Regulations  Heretofore  Pfo- 
ivruLGATED  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Under  authority  of  Section  701  (a)  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
'52  Stat.  1040.  et  seq.,  21  (U.S.C.  301.  et 
seq.),  paragraph,s  (b»  and  (o  of  the  reg- 
ulation 'See.  2.104 »  under  .section  502  'd* 
of  the  act!  and  'a>.  'b'  >2<  and  'c»  '2» 
of  the  regulation  (soc.  2.105  >  under  sec- 
tion 502  'e»  of  the  act.'  are  hereby 
amended  to  read  as  shown  by  the  fol- 
lowing. 

Promulgated  at  Wa.'^hington,  District  of 
Columbia,  this  27th  day  of  June  1939. 
'      iSEALl  M.  L.  Wilson. 

j  Acting  Secretary  of  Agriculture. 

Section  2.104  'under  section  502  'd'  of 
'  the  act ) . 

(b)  If  the  drug  is  in  tablet,  capsule, 
ampul,  or  other  unit  form,  the  statement 
of  the  quantity  or  proportion  of  such 
substance  or  derivative  contained  there- 
in shall  express  the  weight  or  measure 
of  such  .substance  or  derivative  in  each 
such  unit.  If  the  drug  is  not  in  such 
unit  form  the  statement  .shall  express  the 
weight  or  mea.sure  of  such  substance  or 
derivative  in  a  specified  unit  of  weight  or 
measure  of  the  drug.  Such  statenient 
shall  be  in  terms  which  are  informative 
to  the  ordinary  consumer  and  user  of  the 
drug. 

(C)  The  names  and  quantities  or  pro- 
portions of  all  such  substances  and  de- 
rivatives, and  the  statement  ■■Warning 

May  be  habit  formmp."  shall  imn-iPri;- 
atcly  follow  'without  intervening  writ- 
ten, printed,  or  graphic  matter'  the 
name  by  which  such  drug  is  titlr-d  m  the 
part  or  panel  of  the  label  thereol  which 
is  presented  or  displayed  under  cu -tern- 
ary conditions  of  purchase. 

'  3  FR   3167  DI. 
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FEDERAL  REGISTER,  Friday,  June  30.  1^39 

St'i-tinn  2 'J ill.'  '  '^  uruli  r  section  60J    b 


TEDEKAL  KECilSTER,  Friday,  June  30,  1939 


2713 


of  ihf  ail 

PaL't'  JICH.  (i.Iuinn  1.  h:v  7:  The  cit-'U-d 


Section    ''105    '  under   section    502    >  e  >  |  I»c    38-3897,    Pil-d   r>>cemb-r   23.   1938. 
Secnon   -  lUD  ^^^  ^    ,,hou.d  b-    curifClod  as  fol- 

of  the  act • .  ,  ~ 

low.-) .  t-ai^t    J  1  u.'.  I  >  '."I'll"   » ■  "• '      ■      - -  - 

.a>     '1'    The    name    of    an    increa:ent,|  ^^^       ^^.  ^^    ^j.,.^.   •  i).  ^tributrd    by' 

.ub-ranc-e,  d.-nvaf.v..  or  pr-paration  re-:       S-c'^on    2  00,     v     u.  J  ■.     MC.n    40,    '^^^^  ,^,^  ^,.,  .  ^  i,_.   .,,,,. 

quired  bv  -see;  :cn  302   M"      2'ufthe.u-r     ^a.ufthetct.  .  ^  ,  ,   .        ,     .,  f^n-? 

to  be  burue  on  the  UU>el  of  a  dm.  .luul  ^       ^^^^   ^^..^     ^.,^j^^^^    ,     ,,,..    ,    ,,,,   ,    '      S,.etH>r.  2  202     f    -•   ur.der  ^ea.u.  b02 
be   tlv   name   iheieot    winch   is   listed   in 
such  see' ion   fi02 


which   IS  hsted  '^  ..,..^,,,en.ation"  shculd  r- ad  -lepre^.n-      b^  ot  the  ac  , 

2.    of   rhe  act.  ""■•  j  tation"                                                                           ra-e:nr.9    , 
,.,    .,        .  wM'i  •    none  I  l""-'""    ■  


such  .see-ion   I'U-     <■      -■    >'    ....    ^v.        •  i  tation". 

If  not  ^o  l!>ted.  :hul  be  a   ^r-cifi.-  p  ime  ^'*^' 

and  not  a  collective  niime      B\:'  u  a-  in-  |      SiMTtion    2  e.iH 

■  Tcdient  i>  an  ari.ele  the  naiiv  'f  whM  h    ,,■.  of  thi.'  ad. 

IS  recnvni/ed  m  an  official  r.ui;v!ul:';;n        ^    ^^^    ^^^..^     (oinn-n     1      li:'."     l'     '  I' 

and  -uch  ar'icle  ,  .uiiplies  with  tiu'  ^vc- 


Va-v  :nf,9    r:  1:.i;ki  2    U'v  3     Tt.e  word 
,„.  '-hv   h. -wen  th"  w.-.-<is  ■■.  f  and    ram- 
under    section    -103      ■'•        .    .,  _,  ,   ...,,,,,■• 


;r.ip!i 


>!;o'ild  read  "ihi" 


.-,h"Ud  r'  id 


Where' 


S-_c;i"n  2  202  '1.   und>  r  .section  6^2  'b' 
of  the  act. 


S  r'lon    2  008    'hi     '1)    urid^T   section 
tiM    ei  ••f  :h>  -ut. 


Page  31'.9    e"lunin  3,  luv^  3'  Tli.-  word 
pack-ice     ,-hould  r.  ad     pacVia^'e-" 


l;:i.'    r» 


-:n,i!: 


tications  >et  forth  therefor  m    \uh  v>n 

pendium.  such  uuiredient  may  b*'  Av>.'^- 

nated  on  the  lab.'l  of  .mk  h  dnu'  bv  th- 

n-mmon  or  usual  tiame  under  which  >uch        ^^  ^^^^  _^.  ^    ^    ^^^^_^ 

.specification.,  are  .^o  set  to-rh.  ^^^^^^^\-^   ^_;^^^^  •■.mall,  i- 

.2»    Where   an    ingredient    contam.s    a    -         ■  ,.,.i,inin  ■'    line  22'   Qu.>ta-  ,      •  ••-■    ,    ■    ,    ,,t 

.,ub»lan,e  .h,-  „u.„,.r>-  or  ,.ro,„.,-..,..n  .-f    ,„    -l^^^f^.l^.'^;:'  -,„,,....  ,„  !  ,,v  ih..    '     -<:.  ..,.■  »   :d    „...,..... ,-,i.    -h..,! 

which  IS  nqur-d  by  section  50-   'c'      - '^     ^.' _^  ^_^^  .^,.    ,^j.^    ^.  ,,,^.  ^.,,^^i  .^,j."    .^o  a.>  to     n^id  '     a' 
of   the   act   to   apptar  on  th.'   lab-l     ir.'.    ^^-^|_j    ^^     -^  ^^^  ^^^   ^  ^^^^,  ^^  .^^^.^  Munc- '         .s,.f!on    2  013    'c 
such   muredient    is   not   a   denvitw     ■'     '  ■  ,        ,  ,  ,       •»  ^n  4ns    702    b'  of  th--  aC 

preparation  cf  ^urh  .vab.tance  a.,  d   hned        s<T-ion  2012    b     '1'  mider  seU.on  40. 
m  paragraph  -b'      l'   of  this  n -lulauon.  ,  ,,f  ;|.,.  ;u.'  I      p-.-  •<171    coin 

the  label  shall  bearm  conjunction  with        ^^^^^^    ,^,g.     ^„,j,;_^    i     i,.,.    13      Tlv- 
the  name  of  th-  msredient.  a  stateni'Mit    "^^^^^..^.^    betw.-n    th-    word.,    -operator' 
of    the    quantiiy    >r    proportion    of    .such    .^^^^  ..,^,^,i-  .ij.-uui  »>-  li.U'-'d 
substance  in  such  dru-4  Pi-,.  31fi5   c  ^lun^n  1    Im-  17    Th- word 

.31    An      abbreviation      or      chemical    ..^^j..! '^^..^^.^.^j,  ,he  wo.^ds   -all"  and  -s-ich- 
formula   shall    not   be    con.sidered    to   ^^^  ^^^^^^j^  ^  ^j,,;^,,,  ,,    ..,  .^.s  to  r.  ad  '  .ill  ^uch 
a   common   (-r    usual    name.     T^^-'    '^'^^"^^' ;  .i,,.,^..,.!,.  oj-  d.  livery  ha.,  b-n     *     •     •■'■ 
■  acetoplv-iu-tidm-  .shall  be  coriMdered  to  ;        ^ 
b^.    (he    --^anu^    as    the    name    -ac-'phene-        s-cti^n  2  012     d^    under  .section  40.  of 

tidin ammopynne"      the      .^a:ne      .is    the  a  ' 

•  amidopyrine  ■'       The     name     -alcohol 
without    qualification,    nuan..    ethyl    al-    , 
coiiol 


Sec'ion  2  204   'C    under  .srcLion  tJ03  >  '. 
•hr  .tct. 

P.ik'f  3170.  eolPMin  2    line  3    The  letter 


under    .action 

F>a^'e  3171.  column  1.  line  3     Tlie  word 
act"    -hi  uid  read     .^(  t". 

I  SEAL  ^^     L..    Wn.SuN, 

Ad:  10  Srcritw-y  "1  Avrindturc. 
Ji-NF   27.    1.'39 
P      ,.      T-..,,-      m   •>'>'V>      K-.l.-(l      .t'::.''     J7      1939, 


i;      \^>K     W  2'J'Vi.     K-.l'-'l     ■'-:■ 
J   J7    p     ni  i 


Pak-e  31tl5.  column  2.  Ime  2'  The  word  , 
a"  should  be  ms-rted  b.  Hv-n  th-  W(<rds  1 
•  iif-    and    -fn  'd".    so    as    tu    re. id    -of    a  1 
,b'    '2>    A  statement  nn  the  lab'l  of  a    food     *     '     '" 
dru«     of     the     tiame     of     an     mt^r^iient  .      p.,^,^  3165    column   2.  line  3     IVwern     Tn  Dtstrut  Su;  r'i:^<'rs  ami  OJi.r.  COn 
thereof,    whan    m-rcdient    is    a    denva- 1  ^^^^^^  .^^.^^^.^^  „^,,,jj..^^^r,^pi,  ■  ^^j^j  ■,,;■•  the  letter  -— '' 


liri,K  2ti-INTKKNAI,  !{K\KN»   K 

BLREAU  OF  INTERNAL  RKVFNUK 

[T  IJ  4uoa, 

DssTRforioN  OF  Strip  .Stamp'- 


■rnird 


tive  or  prepiiration  of  a  .--ub-^tance  namnd    .,  '^;.,  ^^^.,^^[^1  ^.^..,^      b 


^      Pursuant    to   the   authority   in   S-ct!on 

rTs^-crumTo'^'O    '2-    of   the  act,   shAll  |     '""'     '^"^ " "       "  .„„    ^,     2803    'd'.  Internal  Revenue  Cod-,  Para- 

.howthr.ut^ancetrcun  which  . such  In- 1      S-ction  2  103     b  •  unJ-r  ^ecMon  ,.02    c  -     ^^^.^^^^j,    ^    „^    -j^.,.^^,^,,    y,^,,,,,,    44IH 

gredient  is  derived  or  prepar.>d  and  <hat    of  th-  act 


.  ,  amended,  i>  hereby  amended  by  stiik.' 

Pa«e  3166.   column  3.  line  4     Between  '  nut  th-  following'  paragraph: 
the\vord..  -or-  and    -of  the  le'ter  -'C'"         ■  pvery    p.  rson     emptying    any     lX)tt!. 
hould  read  --e'",  .s«-»  that  the  line  would    ^tamped  under  the  provisions  of  Title  2 

•        •        •■'  .  r^     .-     «    ..    .  f    ifn.l      cVtiII     ;<• 


r- ad  -502  'bi  or  'e'  of  the  act 


50; 


•f  'he  act. 


"    \    '        ^    ,         o     •«,■..,. p./  .ind  ^ub.^tiMi'ink;  in  li-u  thereof  the  fol 
P:ue  3U'.6.  >olii:r.n   3    line  3     B-.V.-0.1     *       _  ^^ 

the  word.^     and'  ..nd  '  mle-rmation   .  tlu'       '"•'■■'- 


such  ingredient  is  a  d-rivative  or  prepa 
r.ition    thereof. 

■  CM  '2'  A  statem-nt  of  the  percent- 
age of  alcohol  .-hall  express  the  ivrcent- 
age  of  absolute  alcohol  at  60  P.ihren- 
heit  15  56  Centigrade  I  A  statement 
of  the  t>ercentage  of  a  ^ub-tanct-.  d-nva- 
tive.  or  preparation  oth-r  than  alcohol 
■-hail  expces.s  the  percentage  by  weight, 
except  that.  If  both  the  ..ub-tance.  de- 
rivative    or    preparation    and    th-    drut; 

contaming    it    are    liquid,    the    s'a-ement  ,,f  ,hea>t 

may   express   the   p*^rcentage   by    volume    ^^- 

at  68     Fahrenheit    '20'  Centistrade  • ,  but  ,      p;^^,.  3167    (    lumt-.  3,  i:ne  9     -502 
in  such   ca.-e   th-   statement    -hall   be   so    should  r-.id     302     c  ". 
qualified   as  to  .-how  definitely  that   tiie  .      g^^^j^^^     ,  ^06    'a'     '2i    under    .section 
percentage   is   expressed   bv   v.'lum-  \  ^^^:^  ^^^    '^j.  ^^^.  .^^., 

IF     R     DOC     .i»  ^'^^l;    F'.l.'d.    Jua-    J7     \XvJ.  p.^^,.  3  ;67,  ,-,  ,!umt:  3.  •  h-    la.-'   line :  The 

'"  -■"  ■'  '"  '  ia,>;t"  w.Md.    -I'ondition.-",    should    be    fol- 


of  the  LidU'^r  Taxing  Act  of  1934.  shall,  a: 
?,.c:ion    2  103      -'     -2'     under    -cction    the 'im- of  .•mptying  >iuh  bo,  tie.  destroy 


the  stamp  ttler.-on." 


word  -th.e;;-"  sliouJd  ria'l  '"oth-r" 

Srcf.on    2  105     'f  ■       1'     under    section 

A    t 

'e> ' 


Th.-  St.  mil  r-qu;red  to  he  oLe  >  d  -• 
i'.-t-.".i;ner-  '  f  di'^M'ded  .-pin's  by  S-e'io-i 
2803  'a'  In'einal  Revenue  Code,  hall  b- 
destroved  u!>on  the  opening  of  the  con- 
ti'nerfor  the  purpo.s*'  of  rmp'ymK  the 
ointenls  or  anv  part  thereof  Provided. 
That  a  ix  r'lon  of  the  stamp  -h'lli  be  left 
afached  to  the  container  while  any  part 
of  !h-  con'ent-  remain  therein.  ^ 


Correction  of  REcri.\TioNS  PnoMt't  c,*tfd 

BY    THE    SECRETXRY    OF    AclRlCI'LTVKE 


.  SF\L 


IUkoi.u  N.  Gravk.'.. 

Ai  turn  Coinmi.-y.'iv.rr 
ut  Internal  I{''Vinu< 


low-d  by  a  parent hesi.-  and  a   eo'.on 

Sec'i":;  2  107  <c'   under  si  ction  503  'a» 
of  the  act. 

The   regul'itions  which  btgm  at   Page  !      Page  3168.  damn  2.  line  3    The  le'-.'r 
3,ir    Tthe      FEDERAL      REGISTER      for  ,  "  d  '  "  a.  t  er  the  Word  "  pai  a.iaph    shouM^,,    ,,     ,.,  .    3.  2249.^  ^->     'hi 
Wedne:=d..y.    LX-cember    28,     l'^23     'FR     read      a'    . 


Approv  d     June  27.   1939. 

Ji-AS  W    Hanes. 

A  .'.■-•;(,•  .V  -crrin-v  cf  tfu-  T^'OSury. 

29,    1939. 


TITIF  r>     PIIM.IC  I.VM'S 

C,}  >:'•  RAI,  I  AND  OP'FICE 

(Circular    No.    :>C>4a  | 

Co^r   f'F  C'oi'iF.s   Oh    ];ri(j;ns   and   PfPFR.s 

Ci-c'iLir  Nn.  .^04  d.c'ed  S' p'(  mber  12. 
1''22  1-19  LI)  274'.  it..--ued  without 
(  h..inc-  ur^d-r  rial-  ot  No'.t  nib.'r  1.  1935 
'."^mc.    240  4   CFH  '.    is   hei-by    amended 

t"  rt  ad  a.-  fnllows: 

'  240  4  Fce.s  /(  '■  c  pus  iradi-  hy  the 
(.'•■  iinal  Lo>:d  Of'in  reruutaJices  and 
•  r":s  tfitr, -ii).  Th(  loilo'A.ng  lees  for 
I'le  p.-ip.ii.i'ion  and  dilr.ery  of  certified 
.md  uncert:fi-d  copn  s  of  records  and 
p.ip-rs  by  the  Geni':;d  La:.d  Office  are 
.•Miuii.d  by  RS  460  a.d  4(11  1 43  U.S.C 
:h  21',  and  acts  of  AU'Uist  24.  1912  <37 
S  at.  497.  5  U.SC  488  4  92  ■  and  Jun-  5. 
l'*20    '41    Stat     9Urf,    43   U  S  C    22'  : 

'a'  For  writt-n  e.  iJi- -.  13  cents  for 
each  100  words 

'bi  F'or  photocraph:c  cnoi-s.  15  cents 
fi'i  e  !rh  -h 'ct  not  -xceeciin'z  11 'j  by  15 
.r.che-:  lor  laitJcr  .>;/.es  a  proportionate 
("St.  not    to  exce-d  40  cents  p->r  sh-et . 

'c<    For     pho'oliihoEraph  c    opies    of 

I  wriship  plaCs,  ;iO  i  •  n'.-   •  a<  h 

ci '    F>)r  tracinu-  or  blue-pin's,  a  sum 
i.'U.il  to  the  co-i   dl   prepar.n^,  the  same. 

'-'  FA;r  c-rtifyiim  a  copy  and  affixmg  j 
'h-  teio  the  srai  of  the  officer  ct  rtifying,  i 
23  c(  n's, 

'f'    For    each    certified    C"py    of    any 
piint(d  order  or  n  K'Ulation  in'ended  for, 
I'latuitoiLs  distribution,  25  cents.  \ 

111-    cost    of    a    (.ertifii'd    [  ho'o-traphic  ; 
copy   of   a   patent    is   ordinal  ii,\    40   ct  nt,s 
,o;d  ol  a  typ-written  ct-py  85  cents. 

A  stparale  c-rtificatc  and  .-eal  must  be 
r'.ic'h.'d  to  each  cuf.hed  cop\  ol  a  pat- 
int,  as  well  as  to  each  certifi'd  copy  ot 
,1  township  plat:  but  where  there  have 
lieen  two  01  mirr  :  iirveys  of  a  township 
.ind  a  copy  ol  each  plat  of  survey  is  de- 
ired,  all  of  such  related  pla's  may  be  crr- 
".fi-d  imder  (me  c-rtific.'.te  and  .seal. 

.Ml  ftes  for  ceitified  or  uncertified  cop- 
.■  .-  inu.st  b-  paid  m  advara-e.  In  any  ca.se 
wh-ie  the  amount  remitted  is  insufficient, 
tS,-  r.  muter  will  be  promptlv  advi.sed  con- 

I I  riang    the    d*  ficiency.      Excess    remit- 
t.ii.ce.T  will  be  I  eturned. 

Remittances  may  be  by  Ne'vv  York  (x- 
chan-(  ,  certified  check.  ca.-hiers  ch.cck. 
or  pcjst  office  money  order.  Th-y  should 
b-  drawn  to  the  order  of  the  Treasurer  of 
'he  United  States  and  mailed  to  the  Com- 
missioner of  the  Gen-ral  Land  Oflice. 

Fred  W.  .John.son. 

Co?nvi:ss:(>!irr. 

Ai)proved  June  19,  1939. 

Harry  Slattery. 
I'  'idrr  Si  err  tar  u. 


RKnuciNG  AND  Revoking  Certain  Stock 
Driveway  Withdrawals  in  Idaho 

June  21.  1939. 

Deoartmental  orders  of  October  19. 
November  1.  and  December  1.  1917.  De- 
cember 9,  1918.  January  10,  August  12 
and  21.  1919.  March  29,  1920.  October  30. 
1922,  May  2.  1925.  May  2,  1928.  Septem- 
ber 3,  1929,  May  24,  1930.  and  March  13, 
1!*33,  establishing  and  modifying  stock 
driveway  withdrawals  under  section  10 
of  the  act  of  December  29,  1916  '39  Stat. 
862 » ,  as  amended  by  the  act  of  January 
29  1929  (45  Stat.  1144i,  are  hereby  re- 
voked, in  .so  far  as  they  affect  the  fol- 
lowmg-de.scribcd  lands,  which  are  within 
Idalio  Grazing  District  No.  2.  established 
November  3,   1936: 
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W-    SW-,   sec    11     all  s-ecs.  I2' and   13.  NW  14 

NW   ,     sec,     14,     NE'4NE'4,    W'.,Ei,,.     W  '  . 

1.5,    E..    E.W'-,.    SWUSW'U    .iec     20. 

21,  W'-2NEi4.  NW'4,   N'_, 
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NW'4SEi4     sec     29.    SE',; 

.    SE'4     .sec     30.    N'.,NW:4 
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all   sees     18   and    19    NV.''4, 
.^,   N'  ,SW',j,    NE'  iSE'  ,    .sec 
.  S' .,  sees   28  and  29    N  ^  . .  SW  '  4  , 
SE',    sec     3\),   NWI4.   W!,SW'4    SPC.  31. 
E    .    sec    :H.  ail   s -c    35; 
N     R    20  E,  W'vW'^    .sec    5.  all   sees    6 
.'iP.d   7    W-.W:^   .•-Cf.'--    8  and   17.  NE'4.  W ' .; 
W    ..    NECjSW    ,.    SWI4SE',     sec     18.    W', 
NE'4NW'4      S'.NW'4.    S'  .     sec      19". 
NW   4     -cc     2'1,    NE"4NE'4.    S\V'4NE''4. 
SE'4    sec     30.    Ni.NE'4.    N'^ 
<c     31,    SW'4NEi4.    NE'4 
,  S'..SW'4,  W'.SE'4   s?c 

■)  E,  S'.,SW'4  sec.  5  S'  ,  .sec  6, 
iE'4  sfc  7.  NW'4NEi4.  S'  .NE'4. 
sec  8,  S',NW'4.  S'.  sec  9. 
sE'4  sf.::,  12,  N'.,NE'4'  sec  13. 
NW-iNW'4  S'  ,NW'4  sec  ],'>.  SW'4SW:4 
s  c  18.  W'^.W',  .sec.  19.  SW'4SW'i  S'- , 
SE',  sec  30,  NE^,  NWi4NW'4.  S  .NW'.,' 
S  _.  sri  31.  W'jSW'4  sec,  32: 
.  "n  ,  R  21  E,'S'  S  -^  sees.  1  and  2.  SE''4 
SE'4  'cc  3.  SW'4.  W>^SEi4  sec  4.  S'^ 
,sec  rr  E'  SE'4  sec  6,  NEi.iNE'4  S'^N',, 
W'.,SW^  .sec  7.  NW'4  NW'4  sec  8  N'^N'"- 
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s-c     17.   N'  .     SW'4.   \^''    "^^'4    ,c..    18     E':,, 

E'_,W'^,  .   NW'_NW';    spc     til     W  -W'      .sec. 

20.    W'.E   .,,    W'       sec     29.    N'    NT:',.    SW'4 

N'E'4.  SE'4   S"e    3fi    \K    ,E'       V?'  ,   .s.  c    'A.'. 
T    3  S  .  R    12  E  .  al!   s-c.s    1 

23.  24.  25.  2b.  35  and  :^G; 
T    4  S.  R    12  E,  all  s-c-    1 

25: 
T     2    S.    R     13    E.    S'.SW";     spc,    5,    S'.NE'., 

NW'4.   SF'4    s -c     8.    E      N't:   4  .   SE'4    sec     17, 

all    sec     20,    N'    ,    SW'4      W      SE';     sir     1^9, 

S':NE'4,    NF'.SW';,    S"    SW'.,.    SE'4     ■•'<"■ 

30,  al!   sec    31.  NW'..'s,c    32; 
T   3  S  .  R.  13  E,.  .'dl  see.s    1,  2.  3,  4  and  6.  N'    . 

SW'4    sec    7,  N'.,    of  sees    R    <)     1,1,   11    o._cS    ]2. 

Wi,NW'4    S'(.  '18    S'^    s;-c    30,   a'l   sc,-    .'1; 
T   4  S     R    13  E  .  an  sees    6    7,  18  and   19,  W    . 

f.f   ser>     St)   :,r.d   31  : 
T-  ."1  S  .  R    13  E    SW'4   sec.  5,  a!I  s,  -s    6,  7    H,  17 

and    18    N   ..     NE'jSW''^.    SK  4    sc  r-     ]<.»,    :,;i 

sec    20 
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7.  8  and  9.  all  sees    10  and  11.  N '  ..^  N=  ,3' 2 

sec.  12: 
T,  2  S  ,  r^     15  E     S'^,  NE'i.  SE'4   .s-pc    24.  NE'4. 

S'..  -s,.c,  25.  S'_S   _,  sec,  26,  all  s-c    35; 
T,  3  S  .  R    15  E     ailsTS    1    2  and  3.  W"  _,SW '  , 

s"c    4    S'  ,  of  .sees    5  and  G,  all  s-cs    7  and  8. 

NW',NnV'4,  S'  .NW'4.   S'  >   sec.  9,   ail   sees. 
11.   12    17.   18,   19.  20    29,  30.  31   and  32; 
4  5\  R    15  E  ,  all  sees   5    G.  7.  8  and  17.  N''^. 
NE'4SE'.4    sec     18.    al!    sec     19.    N ", 
s'Ej       NW'4.     S'        "ec      20      all     .s.-cs      29 
d    30,    NE'4.    N'NW'4.    SE',?JW'4.    E'  . 

S$'4   .sec    31.  all  sec    32: 
T   5'S  .  R    15  E  .  NE'  j     NE'4NW'4  s  -c,  5. 
T./SR    16E.S'.sec    14.  NE'4  S'V^' '4  ,  SW' 4 

SW'4.   N'jSE'4    sec    15    all   sees    21,   22,   23, 

26,  27,  28.  34  and  35: 
T,   2  S     R     IG   E,  all   -e^,-     1.   2.   12,    13   and    14. 

S'jNE'4.  SEi4NW'4,  S'  ,  .-ec,  15    NE'4.  S'  . 

N\V'4.   S'^    .sec     19     ;.i:    -  c.>    20.   21    and    22, 
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T    14  S  .  R-  13  K  .  N    ,  NE  1 4  .  SW  '  ..  NE ' ,,  ,  NW  ' ; . 
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T    1  S,,  R    17  F,.  all  sec    31    S'  ,    Si.'C    :j2. 
T    2  S     R    17  E  .  all  .secje    5.  6.  7*  8  and  9.  W ' ., 

sec.  10,  NWI4.  N'  ,SW'4,  SW'4SWi4   i-ec.  15, 

all    sees     16,    17.    13.    20   and    21.    NW'iNE',. 

NW'4,  S'  .   .sec    22    SW',   .sfH:-    26.  all  .-.c-s    27, 

23,  29.  32.  33,  34  and  35, 

T,  3  S..  R.  17  E  .  all  sees    1,2.  11,  12.  13.  14,  23, 

24,  25,  2G    35  and  36. 

T   4  S  .  R    17  E     all  sees    1    2.  11.  12    13  and  14, 

NE'4  sec.  23.  NW'4N"Wi4   sec    21, 
T.    6   S  ,    R     17    E,    V^-    ,.    NW'4SE'4,    S'^SE', 

.sec  3,  all  sec.  10.  S'  .  se-    11    all  sees    14.  15. 

22.  23.   26.  27,  34   and  35. 
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T  1  S  R  20  F  S'^  soc  4.  all  sfr.  5.  N'  ■  JfE'*. 
UE'itiVi-^.  lots'  1  and  2  sec  8.  N'.N',. 
lets  1.  2,  3  and  4  sec  9,  S  ■.,  NE'^  SE^,^fW"•4 
lots  1  2  n  and  4.  E'jSW'.h.  SE'^  toe  10 
NE',NE'4  lots  1.  2.  3  and  4.  N'.jSW-4  s»'c. 
l.T,  >rWi4>rE'»  ff^r    2'J.  . 

T  2S  K  20  E  S\^'\SW\  Bee  2  S^'^SE-,. 
S'  .NE' ,,  NW^,  S'-.  sec  J  NE',NK4  --ec 
4."^Ei.  E,NW4  S«'c  lU  jVW  ,,  NW  4. 
S'.NW«,  SW  4  -sec  11.  W-  *ec.  14.  E'j 
S€C  15  N'..NE'4  SE'4NE'4.  NE'^SE'^  sec 
22  ail  s.-c"  23  SW^N^'  4  >W  4  .-^c  24 
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SW4.    S'-,S\V>4.   SE'4    sec     26.    all    se<-     3.! 
6--,N-;,.  S'  i   sec    34.  Wi,NW>4.  NW-4SW-4 
sec    35. 
T     11    S.    R     34    E..    W,N\Vi4     sec     3,    HE',. 
4.  E'j   sec    8    "W  ,NW  4   sec    9    E  ., 
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•  IS  R  22  E  S'-NEi4.  S\.  s.'c  21.  S  « 
NW'4,  SW  4,  NW'4SE'4.  S  ..SE'i  sec  22. 
all   sees    27.  28.   29.  32.   33   and   34, 

'  2  S  R  22  E  .  all  sees  3.  4  5.  8.  9.  10.  15.  17, 
20,  21,  22,  27    28.  29.  32,  33  and  34: 

^  3  S,  R  22  E  .  all  sees  2  to  11  '.nclusivc, 
14  and  15,  17  to  23,  Inclosive.  26  10  35.  in- 
clusive, 

-  4  S  R  22  E  .  all  sees  2  to  11,  Inclusive,  14 
and  15  17  to  23,  inclusive  26  to  35,  inclu- 
sive. 

5  S  R  22  E  ,  all  sees  2  to  11  Inclusive.  14 
and  15.  17  to  23  Inclusivf,  26  to  35.  Inclu- 
sive. 

6  S  .  R  22  E.,  all  sees  2  to  1 1  inclusive,  14 
and  15  17  to  22,  Inclusive,  27  28,  N-;  sec 
29    all  sees    30.  31    33,  34  and  35, 

7  S  R  22  E  .  ;U1  sees.  1.  2.  3.  4.  9,  10  and 
11  N'.NE'4.W'j  sec  12,  W  •  ,i  E  ' .. .  W '•  j  se<- 
14.   alfsecs     15    17,  20,  21   ai.d  22,  W   ..E' 


sec     33. 
T     12    S.    R     34    E.    NE'4.    SE^NW'*.    SW'4. 

NW   4SE   4     .sec     5.    SW'.«NEi4.     W' . .     W.^ 

SEI4  sec    8    E'  .  sec    17,  E' .  E"  j  ,  NW '4NE4 

sec    20    W'.W'.   se<'    21.  W',   sec    28    NE  4 

NE'4  ^c    -9    SE  4SE'4  .sec    3'2.  W' ..  see    .i'. 
T.  13  S.  R   34  E.  W'^E^.  E   ,  W  ' ... .  SW'4SW   4 

see    4.  NW4    S'.   sec    9.  SWI4   sec    10    W '  j 

sec     15     NWI4     S'..    s.'C     22     SW'4    sec     26 

E  ■.    .s<-e    27    W'-,    sec    35. 
T     14"  S     R     34    e'  1oU~    1     2.  3.   4.   5.  6.   7.   10 

11  and   12.  SW-.SE 

s.-.-      U      W'jSWi4 

NE'4NE' 

S  E  '  4    see 
T     15   S  .   R    34   e" 

W    .   see    12.  N    , 
T     15"  S     R     35    E 

sees     19   Hf.d   30, 

aggregating    303,3^0  50 


,  .see 

s»e      12.    W' 
sec     14    W'j   of  sees 
26.  E'i   .sec    35. 
W  J    "ec 
see    13. 
S '  2  N  ■  2 

acres. 


NE'4,  E'  .SE'4 


■2     sec 
24  and 


1,   NE' 


sec 


see 


18, 


13, 
25 

2, 

all 


Harry  SLfTTEFY. 
Under  Secretary  of  the  Intervr. 
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341 
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.sec    23.   NW4    sec    26.   N    j    of  seo 


W',    ...  -     --.   -  ,  -  , 

and  28.  N '2 .  SW'4   see'    29    all  sees    30  and 
31.   W'  .    sec    32. 

8  S  .  R"  22  E  W  .,  sec  5.  all  .sees  6  ai.d  7 
14  S  .  R  22  E  .  lots  6  and  7.  NE'4  SW'4  '"C 
6  lots  3  And  4  -ec  7  NW '4  ,  NE' 4  SW  '  4  .  N  '  _. 
SE'4  SE'4SE'4  see  18.  E'-,SE'4  •'*f  19 
W',NE'4    SE'4NW'4.  SW'4.  NW'4SE-4  sec 
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Part    3  — Rules     Governing      Standard 
BROADC.^ST   Stations*  t 

TABLF,     or     CONTKNTS 


20    W'oW'j  sec    29,  E',E 


SW'4  SE'4  '«><^' 


30    El-..  SE'4NWi4,  E',SW'4   sec    31, 
\?>  S    R    22  E     E'  ,,  E'-.W'o  of  sees   6  and  7 
8W'4SW'4    see     8,    NW>4NW'4,    S'-,NW'4 
SW'4  sec    17,  NE'4.E'.,r-.E'4  Sec    18    E   ,E', 
sec     19    W'.,    ot   see?    20   and   29,   SE^SE^ 
see    30,   E'.NE'*.  NE'4SE'4,   lot   7   m-c    31 
NW'4.  N'  .SWI4,  lots  3  and  4  sec    32. 
16  S     R   22  E..  lots  3  and  4  see.  5.  lot  1  sec 
6     E'.E'^    .see     7     W'.    see     8,    W'^,    SW'4 
SE  4  spc*17,  E',E'.,   see.  18,  NE'4NE'4   sec 
19    NW'4NE'4.  W'  .    .sec    20    W'.,.  W    ,SE'4 
sec    2«.  W',E',.  E'.W'i.  SW'4SW'4.  SE'4 
SE'4    .see    32 
7  S  .  R    23  E..  W'..SWi4   sec    5.  all  see    6. 
N'.N'.    s«'e    7    NW'4NW'4   see    8. 

15"  S  "  R  31  E.  all  see.  1.  NE'4.  E',Wi, 
8e<'  10.  N'i  of  sees  11  and  12.  NEI4.  S'.. 
•^ei-  15  all  see  22.  W'  .  s«'C  27,  E'..  see  28. 
S'-.S',  sec  29  SE'4SEi4  sec  30.  E'jNE'4. 
SE"',  'see  31,  NW'4NE'4.  NW'4  sec  32, 
N  '  ,  NE  '  4     NE  4  NW  '  4    sec     33 

12  S  U  <2  E  W'^  see  25.  NE  .SEL^.. 
S'  .SE'4  se'  26.  E' J  sec  35 
'  13S  R  32  E  W  .  see  1.  NE'.NE^  >ee  2. 
W'.  sec  12  W',W'-2  see  13.  E'^.  E',W'.,. 
SW"',NW  4  see  14  NE',.  E  ,NW'4, 
NE'iSW'j  N'  .SE'4  se.-  2.).  W'.E'^  NW4, 
N',SW',  SE,"  SW'4.  -see  24  NW,  sec  25, 
S''nE',  S  SW',  N'.SE-.  HW  ,SE'4 
sec"  26,  E'  .NE',.  NE'4SE  4  sec  34.  W-^E., 
W'  .  see    35; 

•  14  S  ,  R  f2  E     all  .see    31: 

•  15  S  ,  R  "^2  F     W   ;NW'4   sec    6: 

'    15  S     R   33  E     SE>4SE'4  w'C    13,  NE  4NE  4, 
P      NJE'.    SE' , SW'4,  SE'4  sec    24    N'.NE'4 
NW'4     NW'4SW'4    sec    25    SE'4NE4     SE    , 
sec    2c.  E'j  sec    35, 
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See  20A  ibi  48  Stut  1082;  47  USC  30! 
(b)-Sec  303  ici,  4a  Slat  1082.  47  USC 
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303   tei      ye.-    325  iai.4aStar    1091 
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47  U  S  C 
47  U  S  C 
47  USC 


325  (a) — Sec 
325   (c) 

lAdopted  by  th.'  PCC  on  .Tune  23  1939,  to 
become  effective  as  fc'.'.ows  Sec  3  32  ibi  to 
become  e!Te(tiV(  Jan  1.  liMO  Sec  3  34  to 
become  etfectne  Aui<  1,  1939,  providetl  that 
on  and  after  thai  Ai.^p  each  renewal  of  license 
will  be  Lssued  for  such  {x-riod  of  moiUh.s.  i.ot 
excee*iiiii;  twelve,  a-  will  c;iuse  such  iicer,se 
to  expire  In  aceord-^nee  with  the  expiruilon 
date  fixtxi  therefi.r  in  Sec  3  34  All  the  re- 
maining provisions  of  thii  Part  to  become 
•iTccuve  Aul:.  1,  1E39 
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3   101    fiei.eral    t  etjUili  nu  lUS. 

3  102   Definitions 

3  10:i   Kates  and  practices. 

3  im   Uei  .iitl.s.    ii.sixi. ; .    n. 

dkhmtions  ' 

J  3  1  Standard  hnnidcat  statioyi. 
TMf  loiin  ■■ -tundMrd  bniadi  a.st  station" 
iii'Miis  ;i  .siaiion  lu  fused  fc;r  the  tran.s- 
missi-'ii  of  radiotelt  plv>nc  (■mis.sion.s  pri- 
marily inicrid' d  to  be  received  by  the 
gpnenil  pubiie  fiid  rperatcnl  on  a  chan- 
nel in  the  b.vnd  5.50  to  1600  kilocycl'S 
inciUMve.'  t 

!;  3.2  Standard  br(,adrast  hmid.  The 
term  ■■sf;,ndard  broadca.st  band"  means 
the  band  of  frequencies  extending  from 
500  to  1600  kil-Kycle.s.  incliLsivc,  both  550 
k;lo(ycle,s  and  1600  kilocycle.s  being  the 
earner  f ipquencu  s  of  broadca^st  chan- 
nels.'t 

i  '.\  :i  Standard  hrnadca.--t  cfiahitrl. 
Tlie  ttrni  ".standard  broadca.st  {hannel" 
means  the  band  of  fifqutncies  occupied 
by  the  earner  and  two  side  band^  ol  a 
broadca.st  si^;nal  with  the  earner  fre- 
quency at  the  center.  Channel.s  shall  be 
(iesipnated  by  their  as-i^-ned  earner  fre- 
queneie.s.  Carrier  frequencie.-  a.ssipned  to 
-Standard  broadca.st  stations  .shall  beprin 
at  550  kilix'ycles  and  be  in  succes.sive 
iteps    uf    10    kilocycle;;  •  r 

;i  .'^4  Dominant  statum  The  term 
"liomman"  station"  means  a  Cla'.s  I  sta- 
tion. a,s  hereinafter  defined,  operating 
on  a  cU ar  channel.*! 

X  3  5  Srumdary  station.  The  term 
"secondary  station"  nvims  ;iny  station 
f  Ncept  a  Cla.ss  I  sta'ion  r,pprating  on  a 
clear  channel.'  1 

?  3.6  Daytimr.  Tlie  term  "daytime" 
moans  that  i> nod  of  tim"  between  6 
a.  m    local  .s'andard  time  and  local  sun- 

.set.'i 

'  3  7  \'ujhttime.  The  term  "night- 
time" means  that  p^-riod  of  time  be* ween 
liual  sun.set  and  12  midnight  local  .stand- 
aid  time.'i 

s  3  8  Sunset.  The  term  "sunset" 
means,  for  each  particular  location  and 
during  any  particular  month,  the  aver- 
age time  of  .sun.s<>t  a.s  speeified  in  the 
hcen.se  of  a  broadca.st  station.  1  For  tab- 
ulation of  average  ."^un.set  time  for  each 
month  at  vaiioiLs  points  m  the  United 
States  see     Average  Sun.set  T;me".)*t 

?  3.9  Broadcast  day.  The  term 
"broadc;ist  day"  means  that  period  of 
time  between  6  a.  m.  and  12  midnight, 
local  standard  time.'  • 

!;  3.10  Erprrimrntal  period.  The 
term  "experlmr iitaj  period  '  means  tnat 
Iienod  of  time  between  12  midnight  and 
6  a.  m.  This  period  may  be  used  for  ex- 
Iierimental  purposes  in  testing  and  main- 
laming  apparatus  by  the  licensee  of  any 
blandard    broadcast    .station,   on    it£   as- 


'O'her  flefinitions  wh.ch  may  ja  r'run  to 
St.indard  Br(-adc:!s;  S'ati.iis  are  11 ;. -hided  in 
Seetion.s  2  1  to  2  35  aiai  'l.e  C  innniinicitlons 
Act  of  1934.  as  amended  Thesi-  .ertions  ap- 
pear as  Sections  21  01  to  21  :;5  at  4  F.R. 
2104   DI 
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I  signed  frequency  and  with  its  authorized 
'  power,  provided  no  interference  is  caused 
to  other  station.s  maintaining  a  retiular 
operating  schedule  within  such  period. 
No  station  licensed  for  "daytime"  or 
"specified  hours"  of  operation  may  broad- 
cast any  regular  or  scheduled  program 
during  this  period.*" 

§  3.11  Scrv:cc  areas,  la)  The  term 
"primary  service  ar.'a"  of  a  broadcast 
station  means  the  area  in  which  the 
ground  wave  is  not  subject  to  objection- 
able interference  or  objectionable  fading, 
'b'  The  term  ".secondary  service  area" 
of  a  broadcast  station  means  the  area 
served  by  the  sky  wave  and  not  subject 
to  objectiiinable  interference.  The  sig- 
nal is  subject  to  intermittent  variations 
in  intensity. 

<c)  The  term  "intermittent  service 
area"  of  a  broadcast  station  means  the 
area  receiving  service  from  the  ground 
wave  but  beyond  the  primary  service 
area  and  subject  to  some  interference 
and  fading.' ' 

>  3.12  Main  studio.  The  term  "main 
studio"  means,  as  to  any  station,  the 
studio  from  which  the  majority  of  its 
local  programs  originate,  and  or  from 
which  a  majority  of  its  station  announce- 
ment's are  made  of  programs  originating 
at  remote  points.*'' 

■!  3.13    Pi,rtablc  transviitter.    The  term 
•  t:)ertable  transmitter"  means  a  transmit- 
;  tcr  so  const lucted  that  it  may  be  moved 
about  conveniently  from  place  to  place, 
I  and  1"  in  tact  so  moved  about  from  time 
I  to   time,   but    not    ordinarily   ased   whi]3 
in   motion.     In   the   standard   broadca.st 
band,  such  a  transmitter  is  used  in  mak- 
I  ing  field  inteiisiiy  measurements  for  lo- 
cating a  trar..-mitter  site  for  a  standard 
broadcast  station.     A  portable  broadcast 
station  will  not  be  licensed  in  the  stand- 
!  ard  broadcast  band  for  regular  transmis- 
i  sion  of  prcsranis  intended  to  be  received 
by  the  public*  ■ 
!       J3.14     A  u  X  I  li  ar  y  transmitter.    The 
[  term    "auxiliary    transmitter"    means    a 
'  tran.smitter  maintained  only  for  trans- 
mitting the  regular  programs  of  a  station 
i  in  ease  of  failure  of  the  main  transmit- 
I  ter.'t 

I      §  3.15     Combined     audio     harmonics. 
The  term   "combined  audio  harmonics" 
I  means  the  arithmetical  sum  of  the  ampli- 
I  tudes  of  all  the  separate  harmonic  com- 
ponents.     Root    sum    square    harmonic 
J  readings  may  be  accepted  under  condi- 
I  ticns  F)rescribed  by  the  CommLssion.*  • 
j      S  3.16     Effective  field.     Tlie  term  "ef- 
fective field"  or  "effective  field  intensity" 
is  the  Root-mean-square  (RMSi  value  of 
the  inverse  distance  field.s  at  a  distance 
of  one  mile  from  the  antenna  in  all  duec- 
I  tions  in  the  horizontal  plane.' t 

ALLOCATION   OF   FACILITIES 

I  ;:  3  21  Three  classes  of  standard  broad- 
*  cast  citannels — ia»  Clear  Channel.  A 
J  "clear  channel"  is  one  on  which  the  domi- 
nant station  or  stations  rendfr  service 
over  wide  areas  and  which  are  cleared  of 
I  objectionable   mtcrlcrence,   within   their 


primary-  service  ar^^as  and  ever  all  or  i 
sub.^tantlal  portion  of  tlicir  secondary 
service  areas. 

ibt  Rcaic'val  channel.  A  "regional 
channel"  is  one  on  which  several  stations 
may  op<;'rate  wi'h  powers  not  in  excess  of 
5  kil.'iwatls.  The  primary  ser\iec  area  of 
a  station  ope  rating  on  any  such  channel 
may  be  limited,  as  a  cons,  quence  of  in- 
terference, to  a  given  field  intensity  con- 
tour. 

'CI  Local  channel.  A  "local  channel" 
is  one  (.n  which  several  stations  may 
operate  with  powers  not  in  excess  of  250 
watts.  Tiu'  primaiT  service  area  of  a 
station  operating  on  any  such  channel 
may  be  limited,  as  a  consequence  of 
interference,  to  a  given  fi(  !d  mtj-nsity 
contour.'  V 

>  3.22  Classes  and  jKieer  of  standard 
broadcast  stations — la)  Clnss  I  station. 
A  "Cliss  I  Station"  is  a  dominant  station 
operating  on  a  clear  channel  and  de- 
signed to  render  primary  and  secondary 
service  over  an  extei:ided  area  and  at  rel- 
atively long  distances.  Its  priman,-  serv- 
ice area  is  free  from  obiectionable  inter- 
ference from  other  stations  on  the  same 
and  adjacent  channels,  and  its  secondary 
service  area  free  from  interference,  ex- 
cept from  stations  on  the  adjacent  chan- 
nel, and  from  stations  on  the  same  chan- 
nel in  accordance  with  the  channel  desig- 
nation in  Sec.  3.25  or  m  accordance  with 
the  "Engineering  Standards  of  Alloca- 
tion". The  operating  power  .shall  be 
not  less  than  10  kw  nor  more  than  50  kw 
(also  see  Sec,  3.25  lai  for  further  power 
Limitation ) . 

<bi  Class  II  siat,r)n.  A  "Class  II  Sta- 
tion" IS  a  secondary  station  which  oper- 
ates on  a  clear  channel  esee  Sec.  325) 
and  is  designed  to  render  service  o\*er  a 
primary  service  area  which  is  limited  by 
and  subject  to  such  interference  as  may 
be  received  from  Class  I  stations.  A 
station  of  this  Qlass  shall  operate  with 
power  not  less  t^an  0.25  kilowatts  nor 
more  than  50  kilowatts.  Whenever  nec- 
essary a  Cla.ss  II  station  .shall  use  a  direc- 
tional antenna  or  other  means  to  avoid 
interference  with  Class  I  stations  and 
with  other  Chtss  II  stations,  m  accord- 
ance with  the  "Engineering  Standards 
of  Allocation." 

f  c  •  Class  III  station.  A  "Class  III  Sta- 
tion" is  a  station  which  operates  on  a 
regional  channel  and  is  'designed  to  ren- 
der service  primarily  to  a  metropolitan 
district  and  the  niral  area  contiguous 
thereto.  Class  III  statioiLs  are  subdivided 
into  two  classes: 

(1»  Class  III--A  station.  A  "Class  III- 
A  Station"  is  a  Class  III  station  which 
operates  with  power  not  less  than  1  kilo- 
watt nor  more  than  5  kilowatts  and  the 
.■service  area  of  which  is  subject  to  inter- 
ference in  accordance  with  the  "Engi- 
neering Standards  of  Allocation." 

'2  I  Class  IlI'B  station.  A  "Cla.-^s  IH- 
B  Station"  1.5  a  Class  III  station  which 
operates  with  a  power  not  less  than  0.5 
kilowatt  nor  mure  than  1  kilowatt  night 


I  w%  w^ 


!..„..   on     lU'iQ 
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and  5  kjln^atu  d'.v'imp  and  the  s'Tv:c- 

aren- of  which  is  siibu-rf   to  mtprt^Tenc^-  ^ 

in     a(->a<rd,inre     with     the     ••En-mrfrinc  | 

Stiindard-s  of  Alkx--i'i".n."  j 

uli  CUi.ss  IV  sta:v.>:      A  ■■CL..-^s  IV  Sla-  1 

Uon"   ;s  a   stiti.'n   op^-ratinK   on  a  local 

channrl  and  d^sicnt-d   to  nnder  service 

pnmarilv    to    a    city    or    town    ;ind    the 

suburban    and    rural     an>a.s    rMri'isunu.s 

th^Tcto,     The  pow^T  of  a  Aa-ox\  ••t  th:^ 

ckiss  shall  noi   bf  lexs  than  0  1  k;'.'  waif 

nor    mor.'    than    0  Jo    kil'.iwatt    and    its 

s.rvKo  area  is  subject  to  interference-  in 

accordance  vith  the  -EnHineering  SUnd- 

ards  of  Allocation  "*^ 

J  3  23  rime  of  optTatiiiri  o'  the  srveral 
classes  of  statiuns:  The  several  cla.s.se^ 
„f   standard   broadc:i^t    stations   may   b 


wiKhs  the   ne--d  for  the  sen-ice   wh.ich 
will  bf'  lost  by  rea.^m  of  such  interfer- 
ence      That    the    proposed    station    will 
not  suffer  interference  to  such  an  extent  | 
that  Its  -rrvKe  would  be  reduced  to  an  ^ 
un^iltlsfa<Mor^■  rieere,".     «For  delennining 
obj'vtionable    inT.Tference.    se«-    "EnBin-  t 
lefrirs     St.:ndard-     <.f     AlUv^atmn-     and 
••Fi''ld  Inten-Miy  Moa-sutenient.-,  m  Allo- 
cation".) 
I      ic<   Thar   'h-'  applicant   is  financially 

qualified   to   construct    ar.d   operate    th.e 
'  proposed   'tafion.' 

1  id'  Tliat  the  apr!i'''*n^  Is  lei;aUy 
idUihheii  'Hvi'  the  applicant  'or  the 
I  person  or   i>r^niv-   VA  control  of  an  ap- 

ph.ant    corporation   or   oth-r    orv:an;7-i- 
Ition'    IS  nf  scod  character  and  pos.se.^->es 

other  qualif\cati.>n>  -ufVu  it  nt   to  provide 


the  following 
»a 


ol    sianaaii-i    ui'.'au<- -i^'    - •- "  uuiti    mumnv  •.•^•-  •■-      

licenM-d   to   op*'rate   m   accordance   with    ^^  satisfactory  public  service 

1  ip,  Th..it  the  t»>chnical  equipment 
Un'  mited  tunc"  porm:'^  op^ra-  proposed  th-  location  ..f  the  tran>- 
non  withom'a  maximum  Um.  as  to  tim^.  |  ^^.tter,  and  oth.r  tt-chnu.  al  ^^^^ 
,b.  •Limited  timf  u.  applicable  to,  om^rat  ion  comph  ^''^^  'f  \  'I '7'^,' ;„. 
Class  II  .secundarv  station...  operating  Uovernink:  'li-  ^am-.  and  tne  r.qu. 
on  a  cle.u  channel  only  It  permit.',  rnents  of  .o.xl  -  n^^ine-rin.  praau 
opemtumof^h;    secondary  station  dur-.  see    technical    regulation,    herein    and 


590  600  610.  620,  630.  780  R80.  R90  900. 
9'0  9S0  940  9f)0.  1010.  ll'JO,  12-0.  1230. 
rMO  V^oO  1260.  1270.  1280,  1290,  1300, 
13'0'  1330.  1340,  13:i0.  1360,  1380.  1390, 
1400,  1410,  1430,  1440,  1450,  1530.  and 
'  1550,  kilocyil'V 

I       ;  3  27     ijHul  chanurh:  cla.-^s  /V  .     in- 
fcllowmp  fnqutncic.^  ari'  d'Signated  as 
local  ch.an;-..  K  and  are  a.si^:ned  for  a- 
by    Cla.-    IV   station.^      1200     1210.    1310. 
i;570,   1420,  and   1500  kilocycles  't 

5  3  28  ,4  >-•.';•';•;•/;  ON.'  (>/  .•.tatufT^  to 
chan~u'l.  •  Tile  individual  a.ssi^'nmcnts 
of  statK  n,^  to  channel.^  -hall  be  made  m 
aicordance  with  the  standard-s  of  ^:ood 
i  enkrineeniiK  practice  pre.-,cribed  ajid  pub- 
iL'^hed  from  time  to  time  by  the  Com- 
mission for  the  respective  cK-us-s.-s  of  sM- 
tions  involved  'For  determining  ou- 
jeclionable  interference  S.  e  ■■Encmf'ti- 
iim  Standards  of  .^location"  and  Field 
Intensity   M' a.^U!••■m,ent.■^    m   Allocation"'. 

Section  C. '  *  ■ 

;j  3.29  A.^-Kjnuii-nt  of  Class  IV  sta- 
tv>TUi  to  riinuiuil  L-hanneLs.  On  condition 
that  mterelcrencc  will  not  bo  cau.^*  d  to 
an.y    Cla.^.-.    Ill    station,    lUid    Uia!     the 


in 


S    daytime,    aiKl    u 


Ux-al    .-ui.i.-< 


If 


•Locati  i;..  of  Tran.^mitters  of  Standard 


i.s    used    adequately    and    piop- 


locatetl  west  cif  the  dom.mant  .elation  oniBnadcast    Station.^ 


■) 


the   chann.l   or    if    locat-d   e.u>t    thereof 
until  sumsct  at  the  dc:m.inanl  .-,Lation.  and 
m  addition  duriui;   night   hours,  if  any. 
not   used    by    the   dominant    station   or 
station.s  on  the  channel. 

(C  Daytime"  pemiits  operation  dur- 
ing the  ho.urs  btlween  6  a.  in.  and  aver- 
age monthly  local  ..un,'^'t.  '  Fi)r  exact 
tune  of  sun,-.t  at  any  loeat^^n,  .-.ee  -Av- 
erac'    Sunset   Timc.'i 

.d'  •  Shannt:  Time"  permits  opera- 
tion durini:  lu  urs  wt-.ich  are  so  restricted 
by  the  ,>tatic.n  Ucen..e  as  to  require  a  di- 
vLMon  of  tune  with  one  or  more  other 
station.-  usint:  the  .-ame  channel, 

(e)    ■Spt'citied  Hours"  mean;,  that  the  I 
exact  op*Tatmg  hours  are  ^pecifled  m  the 
license. 

(The  m.uumiim   hours   that    any   sta- 
tion sh.a!!   op^^rate  arc  .sprcifv  d   in   S.«c. 

3  71>'^ 

5304      B^^adcast    facilities:    shou'tnq 

r( quired.  An  authnrv.-Mon  for  a  new 
standard  broadcast  station  or  incre-.vse  in 
facilities  of  an  existme  .station  will  be> 
i.ssued  only  afer  a  s^itisfactory  ^howuis 
h;i-s  bee-,  m.ade  in  regard  to  the  :c...'W- 
Ing,  am.cns  others,'* 

(a'    That     the     proptv-ed     asSlgninent 
will   tend  to  effect   a  fair,   efficient  and 
equitable    di.-tnbution    of    radio    ■'>*^^-»^''^' '  ;t,,n    in '0 
among    rl,.    ..evcral   .states  and   commu-     lO.-O    lOt.O 

nities. 

(bi    That 
v,ill   not   be     -.- 
-'  or   that    If   interference   will   be   cau.sed 
the  need  for  the  propt^xi  ser\ice  out- 


f  1  That  the  facilities  sought  are  Mib- 
ject  to  assignment  as  requested  ur^.d  T 
existing  international  arreements  and 
the  Rules  and  Regulations  of  the  Com- 
mi.v-ion 

■  t"    Th.i-    the  public  interest,  conven- 


ehannel    . 

erly  for  Cla.s.s  III  station.s  and  subject  to 
such  mterftrence  as  may  be  rec  .v  d 
fruin  Cla.vs  III  stations,  Clii-v^  IV  sla- 
iioi..^  u..iy  !>♦'  as--,igiv-d  to  ngional  than- 

inels.'i 

5  3. .30      Slatum      l«i::>>\  'a'    L.i>.h 

stiUidard  broadcast  station  -h.ali  be  con- 
sideied  Ir.at.d  :n  Uie  state  and  city 
whert    ;h'    n.aiii  studw  is  lix-ateu 

-b'  Til.'  tiai.-n.ii'or  of  each  standard 
broadcast  slatiou  ..hall  be  .-o  locaU-d  that 
primary  .service  i.>  deli\-r.  u  to  the  city 
\:\  which  th-  m.un  studio  1.-  loc.ited.  in 
[vcc^n^AU^^-  \uth  the  •  S:a:Hi,U-d.>  "f  Good 
EnKineerin^:  Ptaetice."  pre.-criU-d  by  the 
rommis.siun.'t 

i  3  31      Authority  to  viorr  ma:n  studm. 

I  The    licen.see    of    a    standard    btoadcast 

!. station   shall    umt    mi>\e    it.   main   studio 

,  utside    tlie    l>>rd.  :•>    of    the    city.   State 

d,>tMct.  Tcrritoi>,  or  i'<i^^'-  •-"'"  '"  wha  h 

It  Ls  kx-ated  without  fir-t  making  writt.  n 

application  '  to  the  Comnu.s.sio.n  for  au- 

th.oritv  to  >o  move,  and  .securing  written 

-.    -.-n    "-)^    Inn   Tin    R'O     u»^mlv^l' n  for  .su.  h  removal,     A  licensee 

^  ^fo  \\°0  ■«°o,"o'«0."990MOOO,°."o:,n...  n,.  ,.U:.  ..rn..-,.„  u,  .„«■  U,- 

1090      1130     1150,     1170    and    1190    kilo- 


lence,  and  neces^sity  will  bt  served 
thiouKh  tlie  ot^raiion  under  the  pro- 
posed a.ssignment.'t 

FTIEQCTNCY      ALLOC  ATIONS     CY     CLASSE.S     Of 
STA-nONS 

5  3  25     Clear  channels:  class  I  a'ul  II 
Th'-  frequencies  in  the  following:  'ab  il  1 
tion    are    desigiuited    .1.-    clear    channel.s 

of 


■.Us.ses 


and  a-ssipned  for  u.e   by   th 
station.-  ;us  mven- 

,a>  To  t-ach  of  the  channel  b.  low 
there  Will  !>•  assigned  on-  CI. us-  I  sta- 
tion and  fh-re  may  b«'  ii.s.signed  one  or 
more  Cla.s.s  ll  staticms  oix-ratini:  limited 
time  or  davtime  onh  :  640    650.  660,  670 


objectionable     in-erferenr- 
caused   t(^  exisnnt,   station- 


»Pnrmal    appUcati-.n    r^x,uireU    for    chanKe 

l?at"^.       S«s.   •S.arularct-^   of   0>k.I    Eriu'n.eer- 
»^' "practice-   fer   form   nomlx-r    >  te   bf   pub- 

li.shc'l  at   a  livt.r  cl;Uci  ..^.....n 

•Fnnnal  Application  r»Hiair.d      br.     ^.w^..a- 

Rrd.s  rf  Ci.    <1  Eiib'ineoruit:  l>r.Kt.:cf  '  for  forn^ 

nun.V  <-r 


cycles      T\\v    power   of   the   Cla-ss   I   sta-  | 
ti'on.s  on  th.-.s.^  channels  -hall  not  be  less 
'han  50  kw 

,b'    To    each    of    the    channels    b«iow 
there  ir.ay  b«'  as-signed  Cla.ss  I  and  Cla.-s 
680    710,  790,  970,  1020,  1040 
1080     1100.    1110.    1140.    1160, 
1180.    1460,    1470.    1480,    and    1490    kilo- 
cycles.* t 

5  3.26  Re(n<ynal  chanwls:  class  1 1 1- A 
a'ul  III  B  Tile  following  frequencies 
are  de  :i..na'eti  as  regional  channels  and 
are  a.s.signed  for  use  by  Cla.s.-  Ill  A  and 
Class  Ill-B  stations;     550,  560.  570,  d80. 


nuiin  .studio  irom  ont>  location  to  another 
within  a  city  or  town,  but  sliall  prompMv 
notify  the  Ccmnus.'ion  of  luiy  sueh 
ehiuige  in  location  * 

§3  32  Special  exper: mental  aulhxTi- 
zaturyis.  a'  Sixaial  LxfHTimental  Au- 
thori/,.itu  li.-  '  may  be  L-sued  to  the  li- 
cen.see of  a  standard  broadcast  s'atu  n  m 
addition  to  the  r.-pular  licenv-  ui)on 
pri>p«.M-  apphcatioti  Iherelor  and  satis- 
factory hewing  in  regird  to  t!>  f  How- 
uig,  am< n^;  ethers: 

.  1  1  Th.if  the  applicant  has  a  program 
of  re  earch  and  ex;)erime:.'..tie,n  \Uc,ch 
iruiK  itis  r»  .i.-i>nable  promise  c[  contiibu- 


1  «.cue  -Mv-p.-v  Keri'H'-'l  ''"'  ' 'oi-.'^truct  and 
Con-.pirt.-  tl.vncal  T»"  Us  i.l  Sta-ioti^  of  IHf- 
'en  nl     C'Lws^e.s    and    Fewer;.   ' 

^  Se»>  5W-<-    '.i  2?*  iti   re«.inl  lo  su-ht.  ni;  C  .a.s 

I  IV  suiUcas  to  regional  chann*-!*. 


•SwriRl  authorization*  whKl-i  do  net  in- 
volve.xpennvntal  op^-ral..  :.  nuc-  »•  granted 
pursuant  U.  i  ir^  1'^   '3  KI<    ■-'lii'.  Dli 

•F..rmal  application  required      S«v     Stand- 
ards ..f  ti.xd  Engliacrinti  PructKc     Ui  luitn 
I  r.unibcr. 


tion  to  the  d  velnpment  and  practical 
application  of  broadcasting,  and  will  be 
in  addition  to  and  advancement  of  the 
work  that  can  be  acccmpli.'^hed  under  its 
regular  licence, 

i2>  That  the  experimental  operation 
and  experimentation  will  be  under  the 
(i.rect  supervision  of  a  qualified  engineer 
with,  an  adt-quate  staff  (^f  encuneers  quali- 
fied to  carry  on  tlie  propr  im  of  research 
a:-.d  exiMU'imentation, 

i3>  Tliat  the  irublic  Interc.^t,  con- 
venience and  tier  I  ->ity  w.ll  b.'  served  by 
piantinc    the   I'Uihi  rization   requ'-.sted, 

ibi  In  casi'  a  Sj^rcial  Experimental 
.Authorization  pjermits  additional  hours 
of  oixraiion,  no  licensee  shall  transmit 
any  c  'iiim(rcial  or  sponsored  program 
or  make  any  co;r,merCial  announcement 
il  iimg  such  timi'  of  operation.  In  case 
(■f  ii'hi  I  additional  facilities,  no  addi- 
tKin.U  charge  shall  be  made  by  reason 
of  transmission  with  such  facilities. 

'ci  A  ."^jKcial  Exi:)eruTienial  Author- 
ization will  not  Ix-  extended  after  the 
actual  experim.entaticin  i^  concluded 

Id'  The  i)ro;:ram  of  res'-arch  and  ex- 
p'runi  Pitation  a^  nu'lmed  in  the  appli- 
cation f  >r  a  sp.  cia!  f  xperiniental  author- 
ization sliall  be  .i(i!-.e:ed  to  in  the  main 
unless  the  Ik  ensre  is  auihorized  to  do 
others  le  by  the  Cor..mi,ssion. 

(•'  'Hie  C'on,mi.-Mon  may  require  from. 
t;roe  to  time  a  b;o,.dcas"  station  holding 
su  h  t  xi  criment  il  authorization  to  con- 
duct •  xp-  rimeut-  that  are  deemed  desir- 
able ar.d  rea-o;-i.d)le 

'  f  '  .A  upiilemen-.al  reonrt  shall  be  filed 
\\.th  and  made  a  part  of  each  applica- 
tion fo:  an  exle:-:sir)n  of  a  sjx>c:al  experi- 
mental authorization  and  sliall  include 
.st.itenients  (>f  the  followint;- 

I  1  1  Cc-mprt  hi-n.-ive  summary  of  all  re- 
.scarch  and  1  xp  rimeuta'ion  conducted. 

<2>  Conclu.'ion-  and  outline  of  pro- 
posed program  for  further  research  and 
(i'  \clopment. 

'31  Comprehetisive  summary  and  con- 
chisions  as  to  th.e  social  and  (cor.omic 
tfli  ci.-  of  Its  use, 

;  3  33  D^rertu  nul  aritenna:  shoicing 
rrquircd  'a'  No  application  for  author- 
ity to  install  a  directional  antenna"  will 
be  ace  pted  unless  a  definite  .site  and  full 
details  nf  the  design  of  the  directioi.al 
antenna  are  civen  with  the  application. 
'See  Data  R<  quired  with  Applications 
Invol'.mg  Dincuonal  Antenna  Syo- 
tems  " ' 

b'  No  application  for  an  authoriza- 
tion to  operate  a  directional  antenna  dur- 
ing the  broadcast  day  will  be  accepted 
unless  proof  of  performance  of  the  di- 
rectional antenna  taken  during  equip- 
nient  test  period  is  submitted  with  the 
.ippliration,  '.See  "Field  Intensity  Mea.s- 
'iifmcnt.s  \n  Allocation,"  Section  B.t** 

.13  34  .VorT'.'o/  licrnse  P'^ruid.  All 
stanuaid  bro.icicist  station  lutnses  will 
be  issued  .-o  a-  to  cxp.re  at   llie  huur  of 


3  a.  m..  Eastern  Standard  Time  and  will 
be  issued  for  a  normal  license  period  of 
one  year,  expiring  as  follows: 

■a)  For  stations  operating  on  the  fre- 
quencies 640,  650.  660.  670.  680.  700.  710. 
720.  740.  750.  760.  770,  790.  800,  810,  820, 
830.  850,  860,  870,  970,  980.  990,  100,  1120, 
1040.  1050.  1060,  1070.  1080.  1090,  1100, 
1110.  1130.  1140.  1150.  1160.  1170.  1180. 
1190,  1460,  1470,  1480,  1490  kilocycles 
February  1. 

'b)  For  stations  operatint?  on  the  fre- 
quencies 550,  560.  570,  580,  590.  600,  610. 
620,  630,  780,  880,  890,  900.  and  920  kilo- 
cycles April  1, 

'c»  For  stations  oiJerating  on  the  fre- 
quencies 930,  940,  950.  1010,  1120,  1220, 
1230,  1240.  1250,  1260,  1270,  1280.  and 
1290  kilocycles  June  1. 

'dt  For  stations  operating  on  the  fre- 
quencies 1300. 1320,  1330,  1340.  1350. 1360. 
1380,  1390,  1400.  1410,  1430,  1440.  1450. 
1530,  and  1550  kilocycles  August  1. 

lei  For  stations  op>erating  on  the  fre- 
quencies 1200.  1210,  and  1310  kilocycles 
October  1, 

'f »  For  stations  operating  on  the  fre- 
quencies 1370.  1420.  and  1500  kilocycles 
Dtccniber   1,'t 

I  EQUIPMENT 

-.3  41  Maximum  rated  carrier  poirer : 
^'/era?I^e,s.  Tlie  maximum  rated  carrier 
power  of  a  standard  broadcast  transmit- 
ter shall  not  be  less  than  the  authorized 
power  nor  shall  it  be  greater  than  the 
value  specified  in  the  foUowmg  table: 


.\I  i\::i:ij:n 

f  "las.s  of 

M minium  power  author- 

1 irr  '-r 

l'"«'T 

lK;riiKO(-i 

station 

ized  to  station 

installe<l ' 

te 

WatU 

(l-.i.'sOV... 

100  or  2->e  lAitts 

Z'-ll 

(-lass  III 

.lOO  or  l,(l<l<i  watts 

1,01111 

5.000w;illb 

,■>.(«)!» 

ri,i.-sll 

ZtO.  :0(\.  or  1,111*1  W!«tt8 

1. INK) 

S.tn*>  or  in.KKi  whUs 

lo   i«IO 

2o,U.i(i  .,r  .'J  ,'i(Xi  «:Uts 

■'ji.  Km 

ClB-SSl 

ID,'««'  A  lO-              

ie    iNm 

a.OOt)  or  .'lO.uUJ  w.Htts 

:<U00 

•Formal  i«pp1iration  rccjuirod  See  'Siand- 
rd.«i  of  Ci  ..  .d  Li.^mocrlng  Practice"  for  form 
unibcr. 


■  The  mBxiimini  rated  terrier  jio**r  niu.«t  t>e  <li'-tin- 
eiii^bPil  from  the  oiiemiaip  [mwer  s<t  St*i>  2  Is  .iud 
•J  "<  «).;■■!;  1;  [>»>-ir  :^-  .se<-s,  :.'l.lS:iU'l  21.1'.»rtt  4  i-'  K,  .'1(1,^ 
I  -i 


?  3.42     Maximum  rated  carrier  prm'cr: 

}ii,w  drtrnrnncd.     The  maximum  rated 

!  carrier   power   of    a   standard   broadcast 

!  transmitter  shall   be  determinfHl   as  the 

j  .-urn  of  the  applicable  power  ratings  of 

the  vacuum  tubes  unployed  in  the  last 

radio  stage. 

'a  I  llie  power  lating  of  vacuum  tubes 
shall  apply  to  transmitters  employing  the 
different  classes  of  operation  or  systems 
of  modulatifin  as  sp<'cified  in  --Power  Rat- 
ing of  V.icuum  Tubes."  prescribi.'d  by  the 
Conimi.ssion. 

ib>    If    the    maxi.mum    rated    carrier 
[xiwer  of  any  broadcast   transmitter,  as 
;  det'-rmmed  by  paragraph  '  a  •  of  this  sec- 
tion,  does  not   give  an   exact   rating  as 
recognized  in  the  Commission's  plan  of 


allocation,    the    nearest    rating    thereto 
shall  apply  to  such  transmitter. 

(c)  Authority  will  not  be  granted  to 
employ,  in  the  last  radio  stage  of  stand- 
ard broadcast  transmitter,  vacuum  tubes 
from  a  manufacturer  or  of  a  type  num- 
ber not  listed  until  the  manufacturer's 
rating  for  the  class  of  operation  or  sys- 
tem of  modulation  is  submitted  to  and 
approved  by  the  Commission.  Tlituse 
data  must  be  supplied  by  the  manufac- 
turer in  accordance  with  "R(.^quirements 
for  the  Approval  of  the  Power  Rating  of 
Vaccum  Tubes,"  prescribed  by  the  Com- 
mission.*t 

§  3.43  Changes  in  equipmcjit :  au- 
thority for.  No  licensee  .shall  change, 
in  the  last  radio  stage,  the  number  of 
vacuum  tubes  to  vacuum  tubes  of  differ- 
ent power  rating  or  cla.ss  of  operation, 
nor  shall  it  change  system  of  modulation 
Without  the  authority  of  the  Commis- 
sion,"* 

>  3.44  Other  changes  in  equipment. 
Other  changes  except  as  provided  for  in 
these  Rules  or  "Standards  of  Good  En- 
gineering Practice,"  prescribed  by  tho 
Commission,  which  do  not  affect  the 
maximum  power  rating  or  operating 
power  of  the  transmitter  or  the  opera- 
tion or  precision  of  the  frequency  control 
equipment  may  be  made  at  any  time 
without  authority  of  the  Commi.ssion.  but 
in  the  next  succeeding  application  for 
renewal  of  licen.se  such  changes  which 
affect  the  information  already  on  file 
shall  be  shown  in  full.*"! 

?  3.45  Radiating  system.  ta>  All  ap- 
plicants for  new,  additional,  or  different 
broadcast  facilitias  and  all  licensees  re- 
questing authority  to  move  the  trans- 
mitter of  an  existing  station  shall  specify 
a  radiating  system  the  efficiency  of  which 
complies  with  the  requiremenus  of  good 
engineering  practice  for  the  class  and 
power  of  the  station,  (Also  see  "Use  of 
Common  Antenna  by  Standard  Broad- 
cast Stations  or  Another  Radio  Sta- 
tion,") 

<b>  The  Commission  will  publish  from 
time  to  time  specifications  deemed  neces- 
sary to  meet  the  requirements  of  good 
engineering  practice.  'See  '-Minimimi 
Antenna  Heights  or  Field  Intensity  Re- 
quirements" and  "Field  Intensity  Meas- 
urements in  Allocation."  Section  A.t 

'ci  No  broadcast  station  licen.see  shall 
change  the  physical  height  of  the  trans- 
mitting antenna,  or  supporting  struc- 
tures, or  make  any  changes  in  the  radi- 
ating system  which  will  measurably 
pltcr  the  radiation  patterns  except  upon 
written  application  to  and  authority 
from  the  Commi,ssion.  ' 

'dt  The  antenna  and  or  supporting 
structure  shall  be  painted  and  illumi- 
nated in  accordance  with  the  specifica- 
tions supplied  by  the  Commission  pursu- 
ant to  Section  303  'q'  of  the  Communi- 


'' Pcrmal  .-ipphr-iiti.  ,n  required  S<'r  "Stand- 
ard.s  of  Good  Engineering  Practice"  for  form 
number 

•  Iniormal  application  may  be  made,  ex- 
cept m  controversial  ca:-.es  or  directional 
antenna  then  l^rinal  aj>i)iieat  ion  fc!i;dl  be 
made. 
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(See 


cations  Act  of  1934.  as  amend»^d. 
"Staxiclard  Lamps  and  Paints."* 

(e»  The  simuitanet^us  use  of  a  com- 
mon antenna  or  antenna  structurr  by 
two  standard  broadcast  stations  or  by  a 
standard  broadcast  station  and  a  station 
of  any  other  cLiss  or  service  will  not  b»^ 
authorized  unlfss  both  stations  are 
hcen.sed  to  ttie  same  licen.st^  iSee  "TTse 
of  Common  Antenna  by  Standard  Broad- 
cast Stations  or  Another  Radio  Sta- 
tion."' *t 

5  3  46  <a>  Transmitter.  The  trans- 
mitter proper  and  associated  transmit- 
ting equipment  of  each  broadcast  sta- 
tion shall  be  desipned.  constructed,  and 
operated  in  accordance  with  the  stand- 
ards of  good  enKineenng  practice  in  all  i 
phases  not  otherwise  specifically  in- 
cluded in  these  regulations. 

(b)  The  transmitUT  shall  be  wired 
and  shielded  In  accordance  with  good 
engineenng  practice  and  shall  be  pro- 
vided with  sale»y  features  in  accordance 
with  the  specifications  of  Article  810  of 
the  current  National  Electncal  Code  as 
approved  by  the  American  Standards 
Assoc  utuon. 

<c)  The  station  equipment  sjiall  be  so 
operated,  tuned,  and  adjusted  that  emis- 
sions are  not  radiated  outside  the  au- 
thorized band  '  which  caase  or  which,  in 
accordance  with  the  Standards  of  Good 
EnwmeennR  Practice,  are  ci-'n.<:dtTod  as 
being  capable  of  causinK  lnterf^•r^  nee  to 
the  commurucations  of  other  st^itions. 
The  spurioiL-;  emission.s.  includini:  radio 
frequency  harmonics  and  audio  fre- 
quency harmonics,  shall  tie  maintained 
at  a.s  !c;w  level  as  required  by  good  en^;i- 
ni'enng  practice.  Thf  audio  dt-stomon, 
audio  frequen^-y  ranpe.  earner  hum, 
noise  level,  and  other  essential  phases  ol 
the  operation  which  control  the  ^^xternal 
effeet^s  shall  at  all  times  confonn  to  the 
requirements  of  good  engineering  prac- 
tice. 

id'  Wh-'n-MT  in  thir;  rule,  the  term 
"good  engint'i  nii4  practice"  is  used,  the 
specifications  detmed  neeessary  to  meet 
the  requirement-s  thereof  will  be  pub- 
lished from  time  to  tim<»  '  S.^t'  "Con- 
st met  :on.  General  Operation  and  Safety 
of  Lile  Requirements."' •  i- 

TECHNICAL    OPER ATION 

5  3  51  OptTatina  p^m't^r;  hoic  d^rtt-^- 
rnincd  The  operating  power  of  CiU-h 
standard  broadciist  station  .shall  t»e  de- 
term  iiK'd  hy 

ia>  Dir'Ct  meiusurement  of  the  an- 
t«^nna  pow-jr  in  ac  cur  dance  with  Sec 
3  54  - 


<  1  >  Each  new  standard  broadcast  sta- 
tion 

I  2 '  E;u:h  existing  standard  broadcast 
station  after  July  1,  1940 

lb'  Indin-ct  measurrment  by  means 
of  the  plate  input  power  to  the  last 
radio  <rtiigt"  on  a  temporary  basis  In  ac- 
cordance wiLh  Sees.  3.52  and  3.53. 

(1)  In  the  ca.se  of  existing  standard 
broadciust  stations  and  pending  com- 
pliance with  paragraph  ta)  (2)  of  t^.-> 
section 

» 2 '  In  case  of  an  emergency  wht-re  the 
licensed  antenna  ha.s  tx^'n  damaged  or 
destroyed  by  storm  or  other  cause  t)e- 
yond  the  control  of  the  bcensee  or  pend- 
ing completion  of  authorized  changes  ' 
In  the  antenna  s^-J^tem. 

(ci  Upon  maJking  any  change"  in  the 
antenna  system,  or  in  th«^  antenna  cur- 
rent measuring  instruments,  or  any 
olh^r  change  which  may  change  the 
characteristics  of  the  antenna,  the  li- 
censee shall  unmediately  make  a  new 
determination  of  the  ant^-nna  rf>sL<rtance 
(see  See.  3  54'  and  shall  submit  appli- 
cation for  authority  to  determine  power 
by  the  direct  mrtho*.!  on  the  ba.^l.s  of 
the  new  measurements.' t 

$3  52  Opcratirnj  piWtT.-  indirect 
measurejnt'rit.  The  operating  power  de- 
tt-munfd  by  indirect  mea-surement  from 
the  plate  inpui  p<  '.vit  of  the  hvit  rad:o 
stage  is  the  prnduc  of  the  plate  volMg*- 
(Ep^,  the  total  plate  current  of  the  la^st 
radio  -stagf^  '/:'  and  tlie  proper  factor 
'F>  given  in  the  following  tables: 
that    us 

Operating  power    Ep  X  Iv  X  F 

A.  Factor  To  Be  Ustd  for  Statunis  Fm- 
pknrivcj  P'.a'^  M'>d:ilctu*t:  in  the  Luof 
Radiu  Stacfe 


Maxlrrnim  ratld 
riT  p o wer  of 

tniri.sr:i:tUT  :• 
lOO  1. 000   wau.<? 


Factor  [F\  to  fyc 
u  •rxi  ifi  (.'»T'"'- 

mmtrujth^  ■  >o^r-- 

ariHQ  P'"'  •  ' 

fritrn  thr  pUitr 

0   70 


5.CXX)   watts   and  over 


80 


"  See     "Ccnstnj'  tion.     Cr»>n<T:ii     OT>«^r;illun 
iii.d  .SjifPty  of  L.ife  R^iulri'ment*  " 

•  Program  t<•^t.^  on  eqiiipnirnt  Inrludlng 
a  new  or  rtifTfrp'.:  anteim.i  sy-tt-m  will  not 
b»^  authi-n/exl  unlfss  ivppliriit;cn  for  antl-.nr- 
itv  lu  deteriuiiu-  pi'\ni  r  bv  thr  direct  methtxi 
hAb  befTi  CTanteil  or  i.-^  submitted  slmuita- 
r.p<'ii.siv  witti  the  application  for  llf»»n«'  to 
c-<->vpr  the  con.«;tmrtlon  prrmit  and  thr  ap- 
plication for  licfTUsp  will  not  be  granted 
until  su'-h  time  as  the  appUcaLion  for  direct 
nietioureaifiu    is    »pprove<l. 


'The  mttximum  raU-d  carrirr  p<iwer  mu.- 
be  distir:giiis!u'd  fri  in  the  I'perating  p<>Wfr 
(See  Sees  2  iw  und  2  lit  which  j.ppr.tr  .l.-. 
Sees    Jl  is  and  21  1'.'   ;it   4   VH    2105   DI  i 

B.  Factor  To  Bf-  U -n'd  ff^r  Stntions  of 
All  Powers  Using  LuW-Lcvcl  Modula- 
tion 


Cla-v;  of  power 
amplifier    In 
thi-  la.st  radio 
stagf 

Class    B 

Cl.u^.s   BC  ■_-- 


Fat-t'jr  <  Ft  to  be 

us-rd  in  det'T- 

mtniruj  t*ir   'pr^- 

atlruj  prrii'-r 

from  f^ir  pia'e 

input  pcnC'CT 

0  35 

.65 


'  Al!   li:.ear   amplifier  operation   wh^r''  <^W- 
cieccy  approaches  that  of  Class  C  operatuin 


C  Fac'iyr  To  fie  Card  for  Statinna  of 
All  Pim\'rs  Fynployimi  Gnd  Modula- 
tion in  thv  Last  Radio  Staor 

Fiicti-yr  I  Fi  to  hr 
liSrd  II  drt'-r- 
mtioig  thr  oper- 
T%-pe  of  tnbe  atxnn  Txni<  r 

li.  the  bust  /rtfvi  tht  pla!e 

ra«.llo   stage:  ir.pi.f  p<n/ rr 

Table   C 0  25 

Table  D' ^"i 

'  See     Power  Rating  of  Vacuum  Tubes  • 


5  3  53     Apj)hcction    of    r.'^iciency    fac- 
I  for.s.     In  cuiiuitrmg  operating  powr  by 
j  indirect  mea.<urt  ment,  the  above  factors 
I  shall  appiv  in  all  cases,  and  no  distinc- 
I  tlon  will  be  rerogni/^^d  due  to  the  ojvr- 
I  ating   power   tx'ing   less   than   the  ma.xi- 
j  mum  rated  carrier  power      'Soo  -piatc 
E2T\ciency  of  Lost  Radio  Stage.")  •  + 
I      5  3  54     Ovratint]  power:  direct  nu-as- 
\uremcnt.     The  antenna  Input  power  de- 
1  tormimxl   by  direct  measiir'ment   Ls   the 
I  square  of  the  antenna  current  times  the 
I  antenna   resistance   at   tiie   point    whf^re 
I  th-'    current    l.s    me;isurfd    and    at    ^ho 
operating    fn-quoncy       Direct    measU!<- 
ment   of   the   antenna   input    pow*'r    will 
b<^  accepted   as   th''  op»ratmp   pow  r   of 
I  the    station,    provided    the    data    on    th'^ 
antonna    resistance    meju-uroments     uii 
submitted    under    oath    giving    derailed 
d»«;criptinn  of  the  meth'Xl  iLs^d  and  the 
I  data  taken      Tlv  antenna  current   -hr.l 
be  nvasured  b\  an  ammeter  of  accept. d 
at  curacy '*      TIvm-    data    must    bf    sub- 
,  mitted  to  and  approved  by  the  Comrnis- 
1  slon  b<^fore  any  licensee  u:l!  \x  au'hor- 
I  iz»xl  to  Qj^er^tr-^  th;^  nv 'hod  of  power 
de'prminit(,io0  ''     The  antenna  ammeter 
shall  not  be"  changed  to  one  of  difTerent 
type,     maximum     reading     or     accuracy 
without    til''   authority   (if    the   ConinM^- 
.•^lon.      If    any    change    ls    made    in    the 
anl»»nna    syst»'m    or    any    change    mad- 
which    mav   aff'Tt    the    anrenna    sy.,tem. 
the    ni'  'hod    of    det.  nninmg    op«'ratin»; 
I  fxiwer  .shall   b»^  rlutngeci   immediatelv  to 
the  indir<Tt  me-hotl        S'-e    -Piirther  Re- 
quirements for  Direct   Meiu-iuements  of 
Power."'  " t 
!       ^3  55     M^Hiulatinu       .a'    A  licensee  of 
a  bri  ;u.!ca,  t  station  will  not  ijo  authori/^'d 
to  operate  a  transmitter  unless  it  Is  ca- 
'  p;ihle  of  delivrmg  .siit i.>factonly  the  au- 
thorii'.ed  iK)w<  r  Will',  a  modulation  of  at 
least  85  p*^r  cer.t      When  'he  tran.^nv.tter 
I  l.s  ojx"rat.  d  with  8.i  ptTC'-ii'   mcxlulaiion. 
not  over  10  i>-n  .nt  conibmed  audio  fre- 
qu'tii  y  harmonics  shall  be  generated  by 
_  the  transmitter 

'b'    All  broaticast  stations  sliall   l.a-. ■ 
I  m  operation  a   modulation   monitiM'  aii- 
proved  by  the  Cmr.misNion. 

ic  Tlie  operating  p«-rc' ntage  of  nuxi- 
I  Illation  of  all  stations  sh.ill  bf  maintained 
I  as  h.;eh  a.s  p<->s.sible  consisKtit  with  g<X)d 
I  quality  of  tran^lulsolon  and  good  bri.ad- 


cast  priuticc  and  in  no  case  less  than  85    parts  per  million 
percent  on  peak-s  of  frequent  recurrence 
during  any  selection  which  normally  is 
transmitted  at  the  highest  level  of  the 
I)ro;nam  under  con.sideration. 

I  d  »  The  Commission  will,  from  time  to 
time,  publish  the  sp^-ciflcations.  require- 
ments for  approval,  and  a  list  of  ap- 
piMved  modulation  monitors.  'See  "Ap- 
;)roV(  d  Modulation  Monitors"  and  also 
R.  qun-ments  for  Approval  of  Modula- 
;.on   Monitors"  i  't 

V  3  56     Modulation:  data  required.     A 
licensee  of  a  broadcast  station  claiming 
a  creater  percentaee  of  modulation  than 
;t-.e  tundamental  d".sign  indicates  can  be 
pntcured.  .shall  .submit  full  data  showing 
:he  antemia  input  power  by  direct  meas- 
urement     and      complete      information, 
(ither   oscillograms   or   other   acceptable 
(iata,  to  sliow  that   a  modulation  of   85! 
pen  t  Mt  or  more,  with  not  over  10  percent  | 
I  mibmed  audio  harmonics,  can   be  ob- I 
Mined  with  the  transmitter  operated  at] 
the  maximum  authorized  power. 't  j 

5  :i  ,S7  Operating  pover:  maintenance  ' 
of.  'llie  licensee  of  a  broadcast  station 
shall  maintain  the  operating  power  of  the  , 
station  within  the  prescribed  limits  of  j 
the  ho  n.sfd  power  at  all  times  except  \ 
that  in  an  emergency  when,  due  to  causes  j 
:»  yond  the  control  of  the  licensee,  it  lie-  |  'a*  An  auxiliary  transmitter  may  be 
comes  impo.s.-ible  to  operate  with  the  lull  '  installed  either  at  the  .same  location  as 
licensed  power,  the  station  ni  ly  b<.'  op-  r-  !  the  main  transmitter  or  at  another  loca- 
atcd  at   reduced   pi.wer  for  a   period  of    tion. 

not  to  (  xceed  10  days,  provided  that  thcj      'b'    A    licensed   operator    shall    be    in 
Commission      and      the      Insp<^ctor      in  1  control  whenever  an  auxiliary  transmit- 
cii.trge  "  shall  be  notified  in  writing  un-  j  ter  is  placed  in  operation, 
mediately  after  the  emergency  develops,  j      <c>    The  auxiliary  transmitter  shall  be 
'See    ■Oixraling   Power  Tolerance  "»' •       maintained  so  that   it   may  be  put   into 

immediate  operation  at  any  time  for  the 


(See  "Approved  Fre- 
quency Monitors"  and  also  "Require- 
ments for  Approval  of  Frequency  Moni- 
tors.") 't 

§  3.61  New  equipment;  restrictions 
The  Commission  will  authorize  the  in- 
stallation of  new  transmitting  equipment  \ 
in  a  broadcast  station  or  changes  in  the 
frequency  control  of  an  existing  trans- 
mitter only  if  such  equipment  is  so  de- 
signed that  there  is  reasonable  assurance 
that  the  transmitter  is  capable  of  main- 
taining automatically  the  assigned  fre- 
quency within  the  limits  specified  in 
Sec.  3.59*t 

5  3.62  Automatic  frequency  control 
equipment;  authorization  required.  New 
automatic  frequency  control  equipment 
and  changes  in  existing  automatic  fre- 
quency control  equipment  that  may  af- 
fect the  precision  of  frequency  control  or 
the  operation  of  the  transmitter  shall  be 
installed  only  upon  authorization  "  from 
the  Commission.  'Sec  "Approved  Equip- 
ment") *t 

;;  3.63  Auxiliary  transmitter.  Upoh  i 
showing  that  a  need  exists  for  the  use  1 
of  an  auxiliary  transmitter  ■"  in  addition  j 
to  the  regular  transmitter  of  a  broadcast  i 
station,  a  license  therefor  may  be  issued 
provided  that: 


■•See     •  In  luating     liustruments    Pursuant 
^  Changes  .shall  nc^t  be  made  except  up.)R    to  Sec    3  58 
maJclng    prfi^>er    req-^iest    and    obtajnir.g    ap-  ,       '    Ponn.il        application        re<|Uired  See 

provai   th-reof   in  ac-cortliuicc  with  Secji    3  45  I  "Staiiditj-d--    of    Cio<<l    Eiigii.eerlng    Practice" 
and  3  58  itor  form  uuiulxr 


5  3  58  Indicating  instruments.  Each 
broadi-ast  station  shall  be  equipp«'d  with 
suit.tble  indicating  instrument*  of  ac- 
cepted accuracy  to  measure  the  antenna 
current,  direct  [)lat('  circuit  voltage,  and 
the  diri'Ct  plate  circuit  current  of  the  last  , 
radio  stage.  Thi  se  indicating  instru-  I 
nients  .-h.tll  not  th'  changed  or  replaced, 
wittinu!  authf.rity  of  the  Commission. 
exci  pt  by  instrumenLs  of  the  same  type, 
maximum  scale  reading,  and  accuracy, 
iSee  Indicating  Instnimeiits  PurM'.ant 
to  S.  (•    ?.  58  "I  •■ 

.;  ii  a!i  Frtcjuencv  tolerance.  The  op- 
erating frequency  of  each  broadcast  sta- 
tion shall  be  maintained  within  50  cycles 
of  the  a.-^.signed  frequency  until  January 
1,  1940.  and  thereafter  the  frequency  of 
each  new  station  or  each  station  where 
a  n'W  tran:;mittpr  is  msialkd  shall  \>e 
ni.i.ii'uined  within  20  cycles  of  the  as- 
Mgried  frequency,  and  after  J.muary  1, 
1942.  the  frequency  of  all  tat  ions  shah 
b".'  iiLintained  witlun  20  cycles  of  the 
assign'  d   frequ'  ncy.* 

J  3  60  Frequency  monitor.  The  li- 
censee of  (lull  standard  broadcast  sta- 
tion shall  ha\'  in  ep'iation  at  the  trans- 
mitter ,1  Irtquency  monitor  indep<niilent 
of  the  liiquency  control  of  the  transmit- 
ter. The  frt  Quency  monitor  shall  be  ap- 
proved by  the  Conimi.s.-ion.  It  sliall  have 
a  stability   and   accuracy   of   at   lea^t   5 


following  purposes: 

111  Tlie  transmis.sion  of  the  regular  I 
programs  upon  the  failure  of  the  mam  '< 
transmitter. 

•  2'  The  transmis,sion  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion *  work  on  the  main  tpftfi^iitter. 
necessitating  discontinuanr^of  its\  oper- 
ation for  a  period  not  to  exceed  fiv«'  days. 

'3>  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

<d»  The  auxiliary  transmitter  shall 
be  tested  at  least  once  each  week  to  de- 
termine that  it  IS  in  proper  operating 
condition  and  that  it  is  adjusted  to  the 
prcper   frequency,    except   that   in   case 


"See  "Field  OfUces  of  ilic  ConamliiSlGii." 


■  Formiil  atjplication  rpqulrod  Sop  "Stnnd- 
ard--  nf  Oood  Engineeriiig  Practice"  for  form 
nim.ber 

'All  regulations  .■i.'^  to  .'^•tfoty  reqnirpment.s 
and  sporioii.s  rmissiuns  appllvng  to  broad- 
cu.-t  tran.smitting  equiijmeni  .-hall  apply  also 
to  an  auxihary  tran-ir.i'ter  i  .See  "Use  of 
Frequency  and  Moduli'Jon  Moni'i.ors  at  Aux- 
iliary   Tran--mitter."i 

■■'This  includes  the  equipment  changes 
which  may  be  made  without  av;tlaonty  as  sot 
forth  ^'Isrwh^rr  in  thf  Rules  ;ind  Ros.'ulation.s 
,'\nd  t'lc  Stp.ndards  c!  Go<xI  EnL^inpcring 
Pru-tiec  u-  as  author, .^fd  by  the  Commis- 
si.n  by  letter  or  by  coristruction  permit 
UTier"  su^h  operation  is  required  fur  pe- 
riods in  excess  of  five  day.s.  request  therefor 
sliall  be  made  in  accfirdance  wilIi  St-c  15  16 
(3   F.H.   28j6  DI;. 


of  operation  in  accordance  with  para- 
graph to  of  this  section  during  any 
week,  the  test  in  that  week  may  be 
omitted  provided  the  operation  under 
paragraph  <c)  is  satisfactory.  A  rec- 
ord shall  be  kept  of  the  time  and  result 
of  each  test  operating  under  paragraph 
(c).  Tests  shall  be  conducted  only  be- 
tween midnight  and  9  a.  m.,  local  stand- 
ard time. 

(e)  The  auxihary  transmitter  shall 
be  equipped  with  satisfactoiT  control 
equipment  which  will  enable  the  main- 
tenance of  the  frequency  emitted  by 
the  station  within  the  limits  prescribed 
by  these  regulations. 

'f )  An  auxiliary  tran.smitter  which  is 
licensed  at  a  geographical  location  dif- 
ferent from  that  of  the  main  transmit- 
ter shall  be  equipped  with  a  frequency 
control  which  will  automatically  hold 
the  frequency  \\1thin  the  limits  pre- 
scribed by  these  regulations  without 
any  manual  adjtistment  during  opera- 
tion or  when  it  is  being  put  into 
cp)eration. 

(g)  The  operating  power  of  an  aux- 
iliary transmitter  may  be  less  than  the 
authorized  power  but  in  no  event  shall 
it  be  greater  than  such  power.* t 

5  3.64  Duplicate  mam  tran.'^m.itiers. 
The  licensee  of  a  Standard  Broadcast 
Station  may  be  licensed  for  duplicate 
main  transmitters  provided  that  a 
technical  need "  for  such  duplicate 
transmitters  is  shown  and  that  the  fol- 
lowing conditions  are  met: 

'a)  Both  transmitters  are  located  at 
the  same  place, 

lb)  The  transmitters  Jiave  the  same 
pcwtr  rating. 

I  c '  The  external  effects  from  both 
transmitters  is  substantially  the  same 
as  to  frequency  stability,  reliability  uf 
op>eration.  radio  harmonics  and  other 
spurious  emissions,  audio  frequency 
range  and  audio  harmonac  generation 
in  the  transmitter.* t 

OPERA'nON 

5  3.71  Minimum  operating  schedule. 
Except  Sundays,  the  licensee  of  each 
standard  broadcast  station  shall  main- 
tain a  minim.um  regular  operating 
schedule  of  two-thirds  of  the  total  hours 
that  it  is  authorized  to  operate  during 
each  broadcast  day  'both  day  and 
night  ^,  exxept  that  in  an  emergency 
when,  due  to  causes  beyond  the  control 
of  the  licen.see.  it  becomes  impossible  to 
continue  operating,  the  station  may 
cease  oixration  for  a  period  of  not  to 
exceed  10  days,  provided  that  the  Com- 
m.ission  and  the  Inspecior  in  Charge' 
shall  be  notified  in  writing  immiediately 
after  the  emergency  develops.'t 

?  3.72  Operation  during  experimental 
period.     The  licensee  of  each  standard 


•-' Sucli  a-s  licensees  maintalnin-.'  24  I'our 
.•icludule  and  needing  alK'Mia'.e  i^!>e:ation 
for  mainti  nance,  ttr  devclo;  n^.t  nl  work  i.s 
iDPlng  c:;rried  on  requlrmg  mh  ii  alti  ri'.ate 
cp"- ration. 

See  "Field  Offices  of  tlie  Commission." 
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penmental  period  as  direcitd  by  the 
Commission  in  order  to  facilitate  fre- 
quency mca^surement  or  for  the  deter- 
mination of  interference.  .Stations  in- 
volved in  the  after-midniBht  frequency 
monitoring  programs  art-  ^tij^^'d  of 
their  operating  and  silent   schedule.)    t 


inent   provided  appropriate  noUce  is  sent 
to  the  Cummi^^ion  and  the  Inspector  is 

Charce."  '•  , ..  „ 

§  3  78  Sharing  tirne  station:  notifica- 
tion to  O'virrufsinn.  If  the  Ucensees  of 
stations  authorised  to  share  time  are  un- 
able to  agree  on  a  division  of  time,  the 


standard  time  ref-r  to  local  standard  time 
as  determined  and  fixed  by  the  Interstate 
Commerce  Commission.* - 

§  3.84  Daylight  sai\nQ  time.  If  lo<al 
tmie  is  changed  from  standard  tunc  to 
daylight  saving  time  at  the  location  of 
all  stations  sharing  time  on  the  same 
channiM,  tlie  hours  of  op>  ration  of  all 
such  statioas  on  that  channel  shall  be 
understood  tc  refer  to  daylight -savaig 
time,  and  not  standard  time,  as  \om\  a.s 


of  statiowo  

not  specify  hours  of   operation,   the  U- 

censees    shall     endeavor     to     reach     an 

agreement  for  a  definite  schedule  of  pe- 

riod.s  of  time  to  bf>  used  by  each.     Such 

agreement  shall  be  in  writing  and  each 

licensee  shall  file  the  same  in  triplicate 

original    with    each    ^PPl'^fJ'^Vi   ^^Jl    ;r:;;'h  of'\he  licen.^e  period  when  oper 

commission   for  ^^^ ^J^^^  ^l  \  Z'lTofslX  station "sh:.!  cease.     .See 

rule  the  file  mark  of  the  Commission  will        >^  3.80    fj,'^"'''^'  '!,°;,,„nsee  of  a  sec- 


remain  m  full  force  and  effect. •  + 

5  3  79  License  to  s-pccify  sunset  hours. 
If  the  licensee  of  a  broadca.st  station  is 
required  to  cf-ase  operation  of  the  sta- 
tion at  the  time  of  sunset  at  some  poin 
within  the  United  States,  the  license  will 
specify  the  hour  of  the  day  during  each 


to  the  inspector  in  charge,  and  1  copy- 
ret  lu-ned  to  the  licensee  to  bt^  posted 
with  the  station  license  and  con.,idered 
as  a  part  thereof.  If  the  license  speci- 
fies a  proportionate  time  division,  the 
agreement  shall  maintain  this  propor- 
tion If  no  proportionate  time  division 
r,  spec.fied  in  the  license,  the  licen.sees 
shall    agn^e    upon    a    divi.sion    of    t'.m. 


limited  time  and  which  may  resume  op- 
eration at  the  time  the  dominant  station 
or  stations  on  the  same  channel  ceases 
operation  shall,  with  each  appUcation  for 
renewal  of  license,  file  in  tripbcate  a  copy 
cf  it^  r^culai-  operatinc  .-schedule,  bearing 
a  signed  notation  by  thf^  licensee  of  the 
dominant  station  of  its  objection  or  lack 
of  objection  thereto.     Upon  approval  of 


shall  agn^e  upon  a  °^^'7;"'  ;'';,., ^e  ,uch  operating  .schedule,  the  Commission 
such  division  of  t-e  ^h^  '  -^  ^^^  ,  ^^f  ^x  its  file  mark  and  return  1  copy 
simultaneru-   operation   01  ^nt   .1  licensee  authorized  to  operate  lim- 

unless    .sprcmcaHy    authorized    by    ^^^  i  j^^^^f^^^^^ 
terms  of  the  Ucen.sr.    •  ,^.,,- ^/ ^<,,,  I  .ration  licence  and  considered  as  a  part 


time    stations   one 

considered    the    equivilent    of    two    da\ 

hour.s  • .-  ,   ,    „ 

•«  3  76     Shar:na  time:  exTH-^i mental  pe- 
riod '  If  thr  license  of  a  station  author- 
ized to  share  time  does  not  specify  the 
hours  of  operation,  the  station  may  be  , 
operated  for  the  transmission  of  regular  j 
programs  during  the  experimental  penod 
provided  an  agreement  thereto  is  reached 
with  the  other  sUtions  with  which  the 
broadcast  day  is  shared  and  further  pro- 
vided such  operation  is  not   in  conflict 
vMh    sec.    3.72,    Time    sharing    agree- 
ments for  operation  during  the  experi- 
mental period  need  not  be  submitted  to 
the  Commi.s.sion.'t 

§3  77  Sharina  time:  departure  from 
re^;ular  .schedule.  Departure  from  the 
regular  operating  schedule  .set  forth  in  a 
time-sharing    agreement     will    be    per- 

«.n.<i  »y  >h-  i.c™.s.«  of  j';^,;'*;^"';;;  '^73^3  \<^„,  „ar.,c^a  <m..  ah  r.f- 


5  3  81     Secondary  station:  failure   to 
reach   cgrennmt.     If  the   licensee   of   a 
secondary  station  authorized  to  operate 
limited  time  and  a  dominant  station  on  a 
channel  are  unable  to  agree  upon  a  defi- 
nite time  for  resumption  of  operation  by 
the  station  authorized  Umited  time,  tlif 
Commission  shaU  be  so  notified  by  the 
licensee  of  the  station  authorized  limited 
time.    After  receipt  of  such  statement  the 
Commission   will   designate   for   hearing 
the  applications  of  both  stations  for  re- 
newal of  license,  and  pending  the  hearing 
the  schedule  previously  adhered  to  shall 
remain  in  full  force  and  effect.' t 

§  3.82  Devarture  ircrm  schedule:  mJi- 
tcrial  imHation.  In  all  cases  where  a  su- 
tion  licensee  Ls  required  to  prepare  and 
file  an  operating  schedule,  any  deviation 


imd  when  the  time  of  operation  of  such 
station.-,  IS  specified  in  the  license  or  is 
mutually  agreed  upon  by  the  licensee.^: 
Provided.   Hou^ver.  That   when   the   li- 
cense  specifie.-   average    time   of    sunset, 
local  standard  time  shall  be  observed  and 
m  no  event  shall  a  station  licensed  for 
daytime  only  operate  on  regular  scheduh' 
prior  to  6  a.  m.  local  standard  time  or 
shall  a  station  Ucen.st^d  for  greater  day- 
time power  than  nmhttime  power  oper- 
ate with  the  daytime  power  prior  to  6 
a.  m.  local  standard  time.'t 

§3.85     Chaiwes    in    timt':    agreement 
bctivecn  licensee.^.    Where  the  local  time 
is  not  changed  from  standard  time  to 
daylight-saving   time  at  the  location  of 
all   stations   sharing   time   on   the   same 
channel,  the  hours  of  operation  of  such 
stations  shall  be  understood  to  have  nl- 
erence  to  standard  time,  and   not   d.iv- 
light-saving   time,   unless   said    liccnM^es 
mutually    agn>e    upon    a    new    .schedule 
which  shall  be  effecUve  only  while  day- 
light-saving tinv  IS  observed  at  the  Uaa- 
tion  of  .some  of  these  stations. '  + 

§  3.86  Local  standard  time;  license 
provisions.  The  time  of  operation  of 
any  broadcast  station  which  does  not 
share  time  with  other  stations  on  the 
same  chamiel  shall  be  underetood  to 
have  reference  to  local  standard  time 
unless  modificaUon  of  such  licen.se  with 
respect  to  hours  of  operation  is  author- 
ized by  the  Commission. '  + 

§  3.87  Station  license:  posting  of. 
The  station  license  and  any  other  instru- 
ment of  authonziition  or  individual  order 
concerning  construction  of  the  equip- 
ment or  the  manner  of  operation  cf  tlv 
station  shall  be  posted  in  a  conspicuous 
place  in  the  room  in  which  the  tran.^ 
mltter  is  located  in  such  manner  that  all 
terms  thereof  are  \isibU^  and  the  licen.^' 
of  the  station  operator  shall  be  posted  in 
the  .same  manner.     'Se*'  S<'cs.  2.51  and 

2.52.">'' 

§  3  88  LiccTUfed  operator  n  quired. 
The  licensee  of  each  station  shall  hav|^  a 
licen>^    operator    or    ojx'rators    of    th.' 


rcSX^^;r:;nr;;;r;c^d;ile.  except  I -;;;;Vofied   by    the   Commission^-.; 
as  herein  authonzed.  shall  be  considered     ■  ■ --^^  "'  - '"'^>  "^^'^ 


dutv  during  all  periods  of  actual  opera- 
tion of  the  tran.=mitter  at  tho  place  wheij 
the  tran-smitting  equipment  is  locaten. 
(See  Sec    2.53.'  ''• 

TTi^j^a-s  St^rs    22  11,  22  12  a:.d  22.13  at 
4  fii    21i>C  DI. 


?  3  89  L'c^ns''(J  operator:  other  dutic.'<. 
The  licer.M  d  oix-i:itor  on  duty  and  in 
I  hargf  (if  ;t  .•standard  broadcast  trans- 
mitter may,  at  the  discretion  cf  the  li- 
( (  n.s"-*',  b<'  employed  lor  other  dutK'.s  or 
lor  the  op«^'ration  of  another  radio  sta- 
tion or  >tat!ons  in  accordance  with  the 
I  la-^s  of  oi>f\''atoi  ■>  lie- use  v  hich  h.e  holds 
;:id  by  th-'  rule.-,  ,ind  •.'  ^uh'.tion.-,  govern- 
ing .^uch  other  .^t:itieii.>:  ProruUd.  Ho70- 
rrcr.  That  .'■uch  dut'.e,  shall  m  no  wise 
interfere  wiih  the  proper  operation  of 
the  standard  broadcast  transmitter.*  • 

$  3  90  Log!'.  The  licert-ee  of  each 
l.roadciLst  station  .^liall  maintain  pro- 
rrum  and  oixrutine  \np,^  and  .shall  re- 
cjuire  entries  to  be  made  as  follows: 

•  a  1    In  the  program  log. 

<1  I  An  entry  of  the  time  each  station 
identification  annotmcement  'call  let- 
ters and  location*  i.<  made. 

'2'  An  entry  bri- fly  descr.bing  each 
•prouram  broadca:5t,  such  as  "music." 
drama,"  "six^ech,"  etc..  together  with 
•he  name  or  title  thereof,  and  the  spon- 
.'')r's  name,  with  the  time  of  the  be- 
L'inninc  and  endinrr.  If  a  mechanical 
:ecord  is  used,  the  entry  shall  show  the 
'  xact  nature  thereof  such  as  "record," 
'  transcription,"  etc.  together  with  the 
:  .ime  or  title  of  each,  and  the  time  it  is 
.tiinounced  as  a  mechanical  record.  If 
1  -iM^ech  is  made  by  a  political  candidate, 
'h-'  name  and  political  affiliations  of 
uch  spe-iker  shall  be  entered. 

i3i  An  entry  showing  that  each  spons- 
:ed  program  broadcast  has  been  an- 
•:oune»>d  as  sponsored,  paid  for.  or 
:.:rnished  by  the  spon.sor. 

'b'   In  the  operating  log. 

'!»    An  entry  of  the  time  the  station 
!  ■  eins  to  supply  power  to  the  antenna, 
nd  the  time  it  stops. 

'2i   An  entry  of  the  time  the  program  , 
b'-gms  and  ends.  i 

i3»    An  entry  of  each  interruption  to' 
the  carrier  w.tve,  its  cause  and  duration.  ; 

'4  I    .'\.n  entry  of  the  following  each  30  \ 
r:;nutes;  i 

•  i)    Operating  cnn.-Jants  of  last  radio] 
.■^tage  'toial  plate  current  and  plate  volt- 
ape  >  . 

<  li  I    Antenna  current. 
'IIP    FYequ-ncy  monitor  reading. 
i\  I    Temperature    of    crystal    control 
( f.  imber  if  thermometer  is  used. 

'5'  IjOg  of  experimental  operation  dur- 
ing experimental  period  'If  ref^ular  oper- 
fv'ion  IS  maintained  during  this  period, 
the  above  logs  shall  be  kept  i . 

'!>  A  loK  must  be  kept  of  all  operation 
c:  iring  the  expL^nmental  ixriod.  If  the 
ttitries  required  above  are  not  applicabl'^ 
thereto,  then  the  entries  shall  be  made 
So  as  to  fully  tie^cribt>  the  operation,*.' 

^  3  91  Logs:  retention  of.  Logs  of 
^' mdard  broadcast  stations  shall  be  re- 
■  lad  by  the  licen.sec  for  a  penod  of  two 
':  '  lis  except  when  required  to  be  retained 
'■'  :  a  longer  peruxi  in  accordance  with 
ti-    provisions  of  Sec.  2.54. 't 


i  3  92  Station  identification.  ^a»  A 
licensee  of  a  standard  broadcast  station 
shall  make  station  identification  an- 
nouncement <call  letters  and  location' 
at  the  bt ginning  and  ending  of  each  time 
of  oix'ration  and  during  operation  on  the 
liour  and  hall  hour  f  s  provided  below: 

ib»  Such  identification  announcement 
duni.g  opeiation  need  not  be  made  when 
to  make  such  announcement  would  in- 
terrupt a  sinfjc  consecutive  .speech,  play, 
religious  .service,  symphony  concert  or 
operatic  production  of  longer  duration 
than  thirty  minutes.  In  such  cases  the 
identification  announcement  sliall  be 
made  at  the  first  uiterruption  of  the  en- 
tertainment continuity  and  at  the  con- 
cku.ion  of  such  program. 

'C»  In  case  of  variety  show  programs, 
ba.-tbail  game  broudrasts.  or  similar  pro- 
grams, of  longer  duration  than  thirty 
minutes,  the  identification  announce- 
ment shall  be  made  withm  five  minutes 
of  the  hour  and  half  hour. 

'di  In  case  of  all  other  programs  'ex- 
cept provided  in  paragraphs  ib)  and 
'CI  of  this  section)  the  identification  an- 
nouncement .shall  be  made  within  two 
minutes  of  the  hour  and  half  hour, 

'e)  In  making  the  identification  an- 
nouncement, the  call  letters  shall  be 
giv(  n  only  on  the  channel  of  the  station 
identified  thereby. 't 

«  3.93  Mechanical  reproductions. 
Each  broadcast  program  consisting  of  a 
mechanical  record,  or  a  series  of  mechan- 
ical records,  shall  be  announced  in  the 
manner  and  to  the  extent  set  out  below: 

ia»  A  mechanical  record,  or  a  series 
thereol.  of  longer  duration  than  fifteen 
minutes  shall  be  identified  by  appropriate 
announcement  at  the  beginning  of  the 
program,  at  each  fifteen  minute  interval, 
and  at  the  conclusion  of  the  program: 
Provided,  however.  That  the  identifying 
announcement  at  each  fifteen  minute 
interval  is  not  required  in  case  of  a  me- 
chanical record  consisting  of  a  single, 
continuous,  uninterrupted  .speech,  play, 
symphony  concert  or  operatic  production 
of  longer  duration  than  fifteen  minutes; 

ibi  A  mechanical  record,  or  a  series 
thereof,  of  a  longer  duration  than  five 
minutes  and  not  m  excess  of  fifteen  min- 
utes shall  be  identified  by  an  appropri- 
ate announcement  at  the  beginning  and 
end  of  the  program: 

'  c )  A  .single  mechanical  record  of  a 
duration  not  in  excess  ol  five  minutes 
shall  !>'  identified  by  appropriate  an- 
nouncement immediately  preceding  the 
u.sc  thereof; 

I  d  I  In  case  a  mechanical  record  is 
used  for  background  music,  sound  effects, 
station  identification,  program  identifi- 
cation 'theme  music  of  short  duration', 
or  identification  of  the  spon.sorship  of  the 
program  proper,  no  announcement  of  the 
mcclianical  record  is  rcqtured, 

■ei  The  exact  form  of  the  identifying 
announcement  is  not  prescribed  but  the 
language  shall  be  clear  and  m  terms  com- 
monly used  and  understood  by  the  listen - 


!  ing  public,  Tlie  use  of  the  appplicable 
identifying  words  such  as  "a  record,"  "a 
recording,"  "a  recorded  profiram,"  "a 
transcription,"  "an  electrical  transcrip- 
tion," will  be  considered  sufficient  to  meet 
the  requirements  hereof.  The  identify- 
ing words  shall  accurately  describe  the 
t\-pe  of  mec):ani(al  re.  ord  u-ed.  i.  e., 
where  a  transcription  is  used  it  shall  be 
announced  as  a  "transiripfon"  or  an 
"electrical  tran.scnption"  and  where  a 
phonograph  rcn  ord  is  used  it  shall  be 
announced  as  a  "record"  or  a  "record- 
ing." •  • 

S  3.94  Rebmadcast.  'a>  The  term 
"rebroadcast"  means  reception  by  radio 
of  the  F^rogram ''  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans- 
mission of  such  program  by  a  broadcast 
station.'' 

lb)  The  licensee  of  a  standard  broad- 
cast station  m.ay.  without  further  au- 
thority of  the  Commission,  rebroadcast 
the  program  of  a  United  States  standard 
broadcast  station,  provided  the  Commis- 
sion is  notified  of  the  call  letters  of  each 
station  rebroadcast  and  the  licensee  cer- 
tifies that  express  authority  has  been 
received  from  the  licens(  e  of  the  station 
originating  the  program.' 

(c)  No  licensee  of  a  staiidard  broad- 
cast station  shall  rebroadcast  the  pro- 
gram of  any  other  class  of  United  States 
radio  station  without  written  authority 
having  first  been  obtained  from  the  Com- 
mission upon  application  accompanied 
by  WTitten  consent  or  certification  of  con- 
sent of  the  licen.see  of  the  station  origi- 
nating the  program."* 

(d)  In  case  of  a  program  rebroadcast 
by  several  standard  broadcast  stations 
such  as  a  chain  rebroadcast,  the  person 
legally  responsible  for  distributing  the 
program  or  the  network  facilities  may 
obtain  the  necessary  authorization  for 
the  entire  rebroadcast  both  from  the 
Commission  and  from  the  person  or  li- 
censee of  .station  originating  the  pro- 
gram. 

Attention  is  directed  to  Section  325 
<b)  of  the  Communications  Act  of  1934. 
which  reads  as  follows: 

"No  person  shall  be  permitted  to  lo- 
cate, use  or  maintain  a  radio  broadcast 


■'  Aj^  used  In  Sec.  3  94  "proeram"  includes 
any  complete  program  or  part  thereof,  or 
any  signals  if  other  t!:an  A-,  emission 

-■'  In  case  a  program  is  transmitted  from 
its  point  of  origin  to  a  broadcast  station  en- 
tirely by  telephone  facilities  m  which  a  sec- 
tion of  such  tran.'^mis.'^inn  l."?  by  radio,  the 
brcadcabtmK  of  this  program  is  not  conskl- 
cred  a  rebroadcast 

■-'■The  nonce  and  certification  of  consent 
shall  he  civen  withm  tliree  ci)  days  of  any 
single  rebroadcast.  but  m  ca.se  of  the  regular 
practice  of  rcbrtjadca,-tin[^  certain  pi-Oi^ranis 
of  a  .standard  broi-.doast  station  several  times 
during  a  licen.se  period,  notice  and  certifica- 
tion of  consent  .shall  be  given  for  the  ensvnng 
license  period  with  the  application  for  re- 
newal of  liceniie.  or  at  the  bepmning  of  such 
rebroadcast  practice  if  begxin  during  a  license 
period 

■  Tlie  broadca.sting  of  a  proeram  relayed 
by  a  relay  broadca.'^t  station  (S<c  4  21)  la 
not  cidisidered  a  rebroadca-st 

■'-  Informal    application    may    be   employed. 
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studio  or  other  place  or  apparatus  from 
which  or  whert-by  souiid  waves  are  con- 
vertfd  into  flectncal  energy,  or  mechan- 
ical or  physical  reproduction  of  s<iund 
wavp.s  produced,  and  caused  to  be  trans- 
mitted or  delivered  fo  a  radio  station  in 
a  foreign  country  for  llie  purpose  of 
beintj  broadca.st  from  any  radio  station 
there  having  a  power  output  of  suffi- 
cient intensity  and  or  t>einK  so  located 
pougraphicaliy  that  its  emissions  may  be 
received  consistently  in  the  United 
States,  without  first  obtaining  a  permit 
from  the  Commission  upon  proper  ap- 
plication therefor." -■"•! 


cen5ee  of  .suc*i  requests,  and  the  charges 
made,  if  any.  if  request  is  granted.* t 
By  the  Commis-^JDn. 

I.SE.M.1  T    J,  Slowie. 

Secretary. 

|F     R     D<)C     3S>  2229      Pll.'d.    Juae    27,    1939. 
3    06  p    ru  1 


BROADCASTS      BY 


CANDIDATES 
OFFICE 


FOR       PUBLIC 


§  3.101  General  requirerKcnts.  No 
station  licensee  Ls  required  to  permit  the 
use  of  its  facilities  by  any  legally  quali- 
fied candidate  for  public  office,  but  if 
any  licensee  shall  permit  any  such  can- 
didate to  use  its  facilities,  it  shall  afford 
t^ual  opportunities  to  all  other  such 
candidates  for  that  office  to  use  such 
facilities,  provided  thiit  such  licensee  ' 
iJiall  have  no  power  of  censorship  over 
the  material  broadcast  by  any  such  can- 
didate.*^ 

ii  3.102  DifiJuttons.  The  following 
deflations  siiall  apply  for  tlie  purpo.ses 
of  Sec.  3.101: 

fa'  "A  leeaJly  qualified  candidate" 
means  any  person  who  has  met  all  the 
reqiurements  prescribed  by  lot^al.  state 
or  federal  authority,  as  a  candidate  for 
the  office  which  he  seeks,  whether  it  be 
municipal,  county,  state,  or  national,  to 
be  determined  according  to  the  appli- 
cable local  laws 

(b)  "Other  candidates  for  that  office" 
means  all  other  legally  qualified  candi- 
dates for  the  same  public  office. 't 

§3.103  Rates  and  practices  The 
rates,  if  any,  charged  all  such  candidates 
for  the  same  office,  shall  be  uniform  and 
shall  not  be  rebated  by  any  means,  di- 
rectly or  indirectly:  no  licensee  shall 
make  any  dLscnmination  in  charges, 
practices,  regulations,  facilities  or  .services 
for  or  in  connection  witi;  service  ren- 
dered pursuant  to  these  rules,  or  make 
or  give  any  preference  to  any  candidit-' 
for  public  office  or  subject  any  such  can- 
didate to  any  prejudice  or  disadvantage: 
nor  shall  any  Licen.seo  make  any  ccntruct 
or  other  aL:reement  which  shall  ha\e  the 
etTect,  (if  permitting  any  legaliv  qualified 
candidat'  fir  anv  public  offi.  e  t<!  broad- 
cast to  the  exi  iusion  of  atf'.er  leoally 
qualified  cardidatis  for  the  same  public 
office. 't 

.$3,104  Rt-c  >  ds  irispfCtum.  Every 
licensee  shall  keep  uiui  permit  public 
inspection  ef  i  cnnipletc  rerdrd  of  all 
nquest.s  for  briiadea.st  time  m.ide  by  (<r 
on  btha'if  dl  candidate.^  for  public  offi -e. 
together  with  an  appropna'e  notation 
sliowin^'  the  d'.>;iositii'n  n-.ade  by  tl-.e  li- 


>■  Form;vl        ;i',  pUi.it  un        r»'f)Viirfcl  S<«> 

•■St.md.ira-    if    (KKiU    Engmefnm;    PriutKf 
fur  form  number. 


Chapter    III- -Rules   Governing    Stand- 
ard Broadcast  Stations 

The  Commission,  on  June  23,  1939, 
repealed  tlie  following  rules  to  become 
effecuve  August  1,  1939: 

Rule  No  ;  C    F    R    Sfrtiori  So 

69  --. 30(r2 

70 31  Ul. 

71 3001 

72-a3inrlu.sive 30  I  1    30.22,   Inrlu- 

SIVP 

84  91  inciu-s.vf  30  0.1-30  10  inclu- 
sive 

103   - --  30  34 

\:\         31  10 

113    IJO.  inild.sive         .        3102   31  0<5.   Inclu- 

s:%'t" 

120  1  N.  it  codified 

121  124   iiirluslve 3107  3109.   inclu- 

sive 

125   l;!2.  inclu.-ive    32  01    32  08,   mclu 

>  r.  e 

134 33  01 

3f  02 

33  03 

13.=. 33  04. 

136    33  0.5 

1J7 33  Dti 

139    150.  inclusive 3Jii»:<3  10.   inclu 

;iVf' 
151    163   inclusive  -      34  ni    34  13     mclu 

sive 

lfi6  163   inclusive 34  1&  34  IC.  :nclu- I 

sive 

171 34  1^1  I 

172 34.10.  : 

34  .l^   34  35.   inrhi- 
175  177.  Inclusive sive 

1771 34.(6  i 

1772 34  .i7 

178      34.(8 

181         3441 

36  lai    1      N'>t  coditted 

36  la)   2 N(i*  codified 

36  irti  3    Ni.t  codified 

36  lai  4    Not  codified 

Bv  Ih'^  Comrni.->.s;oii. 


I  seal 


T    J     SlOWTE. 
Sri-retary 


F     R     U*  c     39   2230.    Fil.-d     Jwnf    27,    1939 
3  05  p    m  I 
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PKI'MMMKNl Oh    IIIK   INTKKIOK. 

National     Bitiimmotis    (Hal    (  iimmis- 
sion. 

I  Docket  No    6f8   ^•D! 

In   thk.    Matter   ok   thk    Appli'«tI(in   ok 

THK  ST(iWE-P\'I  I  KR    FIKKRACTORIES  COM- 
PANY   KuK    E.\E.VPrifiN 

At    a   rei'uiar   session   of    th»"   Na'iona! 
Bituminous  Coal  Commission  h^'kl  m  it. 
(  tfices  ;n  W.i.>hir.tT*un.  U   C.  on  'he  23rci 
dav  of  June   1^39 

The  .ibove  turned  applicant  having 
here' of or-^  flUd  with  thf  Comtni.ssion  its 
application  fur  exempli"!!  from  the  pro- 
visioub  of  Section  4  and  the  first  para- 


graph of  Section  4-.f  of  the  Bituminous 
Coal  Act  of  1937:  and 

It  appearing,  alter  considering  the 
allegation.,  m.wle  m  the  venfl.  d  appli- 
cation of  the  St  owe-Fuller  R^'fraciories 
Company,  that  applicant  is  the  owner 
and  producer  of  bituminous  coal  from 
certain  mines  located  in  Tusciixawa.. 
County,  Ohio,  and  thiit  all  of  the  coal 
produced  at  said  mines  is  consumed  bv 
the  applicant  at  its  plant  located  at 
Strasburg.  Ohio; 

Now.  therefore,  it  is  h*  reby  ordered: 

That  the  provisions  of  Section  4.  Pa:' 
11  <1»  of  the  Bituminous  Coal  Act  i! 
1937  do  apply  to  the  bituminous  con, 
Produced  by  the  Stowe-PuUer  Refrac- 
tories Company  at  its  mines  located  ni 
Tuscarawas  County.  Ohio,  which  is  con- 
sumed by  that  company  at  its  bnck  man- 
ufacturing plant  at  Stra.sbuig.  Ohio,  ar..; 
such  coal  shall  not  bo  deemed  .subjfcl  t. 
the  provisions  of  Section  4  of  the  Bitu- 
minous Coal  Act  of  1937. 

Within  fiftei-n  (15i  days  from  the  dai- 
of  this  order  all  interested  parties  aie 
afforded  the  opportunity  of  filing  a  pro- 
test to  this  determination  requesting  a 
hearing  on  the  applicat.on  and  protest 
If  no  such  protest  be  filed,  this  ordi  : 
shall  become  ellective  fifteen  (15)  day 
from  this  datf. 

Appbcant  .shall  apply  annually  here- 
after, and  at  such  other  times  as  thi 
Commi.s-sion  m.ay  require,  for  renewal  (  : 
thLS  order,  and  applicant  shall  fll<  such. 
accompanying  reports  as  will  enable  tli>' 
Commission  to  determine  whether  th>- 
fact.s  as  fdund  in  thi,-;  order  continue  to 
exist 

The    Secretary   of    the   Commission    ;s 
directed  forlhwith  to  mail  a  copy  of  th;.s 
order  to  the  applicant,  to  the  Consumer^' 
Counsel  and  the  Secretary  of  each  Dis- 
trict   Board:     and    shall    cause    a    cepv 
hereof  to  b*>  filed  and  made  availabl*'  fni 
inspection  at  eax^h  of  the  Statistical  Bu- 
I  reaus    of     the    Commis.sion;     and    sh.ill 
cau.se  a  copy  hereof   to  be  published  in 
the  Federal  Recistfr 
I      By  order  of  ihf  Cummis-sirn 
''      Dated  this  23rd  day  of  Jiuv  1939 

I       'SE^Ll       F  WiTcHER  McCn.i.orcH. 
I  Secretary. 

|F     R     D.V     39  J2*i      Fllfd     Jii.e    28.    1939, 
11  37  u    n.  1 


It    ripp*  aring     Tlia^    tli.'    Bituminous  j  Commission  by  any  code   member,   and 
Ci.al    Producers    Bjjid    fi.r    Disiriet    No.  |  it  appealing  further  that    the  notice  to 


OFDER    in   thk    ^I^TTEF■    OK  THE  PROTEST  ANI^ 

Appeal  of  Tbcax-Tkaer  Coal  Company. 
United  F.'i  k.^tru  Coal  Companiks  and 
PvrxMTD  Com  C<iKP()R^rioN.  for  Dr-- 
APPROVM  ^Nn  Rfvkhsal  pv  the  C<  v. 
MISSION  OF  Actions  T^ken  bv  the 
BiTT'Mi-.tifs     C'ni.     Ptvipr-iFps     Board 

FOR  DLSTRK  T  Nt).  in  •.-  THK  El  KCTION 
OK  its  MVMP.fP.S  PrPST'ANT  T(l  COM- 
MISSION flPDKi;  No.  273  and  for  Other 
AND  Similar    Relief 

At  a  ncular  session  of  th-'  National 
!  Bi'uminui-  Coal  Cotnn-.isMon  h'ld  in  i'-i 
1  office.s  111  Wa.-h:r.«'(jn,  D  C.  on  the  23rd 
I  day  of  Jur."   1'.'39 


in.  h'K  iiiaftcr  refciTed  to  as  the  Bcaid. 
liaviMu'.  pursuant  to  Commussicn  Ord«  r 
No  27:<,  i--sued  the  9'.h  day  of  May  19;<9. 
.;nd  a!*.;!  proper  notic  having  been 
t'lven.  Iv  Id  a  mc'^tmc  at  Room  1307.  105 
West  M;jnroe  S'le.'t.  Chicago.  Illinois, 
at  10  00  a.  m.  '  n  Tutsdav,  t!io  Gth  d:iy 
of  June   1939.    and 

I!  uppearing.  That  a  full  lu;..!  complete 
ii'l'i'i-t  of  said  mt  etii-.c  was  'ak  n  by  a 
court  reportir.  copir.s  ol  wl.iL'h  were 
ouly  filed  w.th  th"  Comm-ssion  by  'he 
S'  (  iftary  v,f  llie  B.iard  on  the  6lh  day 
ui  June  1939.  tove'her  with  a  lull  nport 
to   th"  Comm:ssi"n   of    said   nveting   bv 


cede   members   of   the   said    meeting   to  i 
I  lec't  producer  members  of  th''  Board  was 
properly  given,  pursuant  to  Commission  ] 
0:d<'r  No.  273.  without   any  mention  of  j 
a  pcs.yibie  change  in  the  number  of  mem- 
bership of  the  Board. 

Now,  therefore.  It  is  hereby  ordered: 
That  the  af on  said  protest  and  ap- 
p.  al  of  Truax-Ti  aer  Coal  Company, : 
rn:trd  Electric  Ceal  Companies  and 
Pyramid  Coal  Corporation,  members  of 
the  Bituminous  Coal  Code  and  producers 
within  the  DLstrict  designated  as  Dis- 
trict No.  10.  is  denied  without  prejudice 
to  the  right  of  such  protest  ants  and  ap- 


:he  Secretary  of  the  B  .ard.  ao  required    i^eliants  to  file  with  the  Commission   a 
ijy    Order    No     273.    and  |  proper  application  for  an  order  requir- 


AJirr  a  caretul  examination  of  said 
•.'  poit  the  Conim:.s.-ion  ascertained  there- 
.lom  iliat  the  election  of  producer  mem- 
Ix  rs  of  the  Board  was  held  at  a  meeting 
-•t  ihe  code  nirmbers  of  the  District  pur- 
'liaiit  to  the  rulr.s  and  reguiatums  set 
fi'ith  In  Order  No.  273,  and  after  such 
(  xammation.  the  ComniL.sion  found  that 
C  J.  S.mdw  and  E.  L.  Carr  had  Ix^en 
prop.riy  elected  and  were  truly  repre- 
eniative  of  all  the  mines  of  the  District, 
and  at  a  regular  se^.sisn  of  the  Commis- 
sion on  the  20! h  day  of  June.  1939.  by 
formal  Restilutum.  the  Commission 
;in;inimuusly  accepted  the  reixirt  filed  by 
•he  Secretary  of  the  Board  and  approved 
;lie  election  of  the  above-named  persons  | 
,1.  liuard  Meinbors  for  the  :5aid  District; 
.ind 

Tile     Commission,     having     carefully 
'  iiiisidcrtd   the   protest   ani   apfjoal   filed  i  » 

■Aith  the  Commis-sion  on  the  21st  day  of  (iml  .VEKONAITICS  ArTHOKlTV. 
June.  1939.  bv  the  Truax-Traer  Coal 
Company.  Ui.ited  Electric  Coal  Com- 
panit's  and  PvTamid  Coal  Corporation, 
praying  that  the  protest  and  appeal  be 
received  and  filed  by  the  Commission, 
•hat  upon  the  liearing  of  the  protest  the 
actions  of  tlie  Board,  taken  pursuant  to 
Cnmmi.ssion  Order  No.  273.  be  disap- 
proved and  reversed  by  the  Commi.ssion. 
•hat  upon  the  heaiing  of  the  protest  the 

art  ion   of  said  members  of  the  Board 
•>  held  bv  the  CommLssion  to  be  a  nullity  i 
and  that  upon  the  hraring  of  the  protest    In  the  Matter  of  the  Applications  of 


ing  District  Board  No.  10  to  hold  within 
the  District  a  special  meeting  of  the 
code  members  of  the  District  for  the 
purpose  of  determ.ming  whether  the 
number  of  the  membership  of  the  Board 
should  be  increased. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of 
this  Order  to  each  and  every  one  of 
the  above-named  proiestants  and  ap- 
pellants, to  the  Consumers'  Counsel,  and 
to  the  Secretary  of  the  Board. 

By    order   of    the   Commission. 

Dated  this  23rd  day  of  June  1939. 

I  SEAL]      F.  Witcher  McCullough. 

Secretary. 

|F.    R.    Doc.    39  2242.    Filed     June    23.    1939; 
1 1   33  U-  ni.  I 


1  Docket  No.  220) 

In  ihe  Matter  of  the  Application  of 
Mark  T.  McKee  and  Pan  American 
Airways.  Inc.  Pacific  Alaska  Airways, 
Inc..  Pan  American  Airways  Company 
I  Delaware  I.  Pan  American  Airways 
Company  <  Nevada  i  .  for  Approval  of 
Interlocking  Relationships  Under 
Section  409  'ai  of  the  Act 

I  Docket  No.  2251 


the  Commission  enter  an  order  directing 
th*'  Board  to  hold  an  election  determin- 
ing the  number  of  members  of  said  Board 
to  l>e  seventeen  '17'  and  lawfully  pro- 
ceeding with  the  I  lection  of  sixteen  il6t 
producer  members  thereof;   and 

The  CommLssion.  having  again  con- 
.Md.ied  the  full  report  of  the  Secretary  :  Proceeding  now  as.signed  for  July  1,  1939,' 
of  the  Boavd  together  with  Article  III,  I  is  heieby  postponed  to  July  10,  1939,  10 
Se.  tion  1  of  the  Bv-laws  for  the  Board  o'clock  a.  m.  (Eastern  Standard  Time), 
wn.ch  S(ction  n  quires  thai  the  Bca:d  Konm  1851.  Depar-.ment  of  Commerce 
shall  coiisi.-.  of  three  '3»  members,  and  i  Building.  Washington,  D,  C.  Dated 
the  said  By-laws  liiving   been  duly  ap- 


Mark   T.   McKee   and   American   Air 
lines,  Lnc,  for  Approval  of  Interlock- 
ing Relationships  Under  Section  409 
I  A*  of  the  Act 

notice  of  postponement  of  hearing 

Pubhc   hearing   in   the   above-entitled 


proved  by  the  Comrai  v>ion:  and 

It  apix-aring.  'I  hat  no  proper  petition 
ff'i  the  enl-rgemiTit  of  the  membership 
of    the    B>ard    I'.a.^    been   filed    with    the 

MIR    2007  ni. 
No    12&         4 


Washington,  D.  C,  June  28,  1939. 

Lawrence  J.  Kosteks, 

Exartiiner. 


[F     R     Doc     39  2246;    Filed.    June    28,    1939; 
1   04  p.  m.l 


'  4  FJl    2465  DI. 


FEDERAL  COMMl  MCATIONS  COM- 
MISSION. 

[Dv.iket   No    5C71] 

In  the  Matter  of  R.mes  of  Thornt 
Donnelley.  Doing  Business  as  Don- 
nelley Radio-Telephone  Company, 
FOR  Radio-Telephone  Slf.vice 

order    for    HE/\RING 

At  a  session  of  the  Federal  Com- 
munications Commission,  held  at  ius 
office  in  \V'ashjngton.  D.  C.  on  the  27th 
day  of  June.  A.  D.  1939, 

It  appearing  that  there  have  be>n 
filed  in  the  Federal  Communications 
Commission  tariffs  containing  schedules 
stating  new  charges  and  new  classifica- 
tions, regulations  and  practices  affect- 
ing such  charges  to  become  effective  on 
the  16th  day  of  July.  1939,  designated 
as  follows: 

T^wrne    Dunnelley.    Duncj    Bnsiyicts    as 
Donnelley  Radio-Telcpliciie  Company 

First  Revised  Page  2.  Third  Revised 
Page  10.  and  Third  Page  11  to  F.  C.  C. 
No.  2. 

It  is  ordered.  That  the  Commission  on 
its  own  motion,  without  formal  plead- 
ing enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges,  and  of  the 
regulations,  classifications,  and  prac- 
tices stated  in  the  said  schedules  con- 
tained in  said  tariffs. 

It  further  appxanng  that  said  sched- 
ules make  certain  changes  in  the  rates 
for  radiotelephone  communications  be- 
tween ships  on  the  Great  Lakes  and  land 
radiotelephone  stations,  and  the  rights 
and  interests  of  the  public  appearing  to 
be  injuriously  affected  thereby,  and  it 
being  the  opinion  of  the  Commission 
that  the  effective  dates  of  the  said 
.schedules  contained  in  the  said  tariffs 
should  be  postponed  pending  a  hearing 
and  decision  thereon; 

It  is  iiather  ordered.  That  the  oper- 
ation of  all  schedules  contained  in  said 
tariffs  be  suspended,  and  that  the  use  of 
the  rates,  chai-ges,  classifications,  regu- 
lations, and  practices  therein  stated  be 
deferred  until  the  30th  day  of  September 
1939.  unless  otherwise  ordered  by  the 
Commission,  and  no  change  shall  be 
made  in  such  charges,  classifications, 
regulations,  and  practices  during  the  said 
period  of  suspension,  unless  authorized 
by  special  permission  of  the  Commission. 
I  It  is  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed of  or  until  the  period  of  suspen- 
sion has  expired,  unless  authorized  by 
special  permission  of  the  Commi.ssion. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedules  m 
the  office  of  the  Federal  Communications 
Commission,  and  that  copies  hereof  be 
forthwith  served  upon  the  carriers  party 
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to  surh  srhrdules.  and  that  said  carriprs  I      CommLsKlonfrs-  Rotx'rt  E.  Preer.  Chair- 
party  to  said  schfdult's  be.  and  they  are 
hereby,   mad.'   rtspondenU   to   thi^;   pro- 
ceeding; a:ui 

It  Is  further  ordtrtd.  Tli.i*  thi>  prr,- 
coedinc;  be,  and  the  sanie  i.->  hereby  a->- 
siRned  for  hf-armK  at  10; 00  a.  m  .  cm  llie 
24th  day  of  July  1939.  at  the  cffic--  of  the 
Federal  Communications  Coirunu^.^ien,  in 
Washington.  D.  C 

By  the  Commis.<::on. 

i  SEAL  J  T.  J.  SmwiE, 

Secrt'tary. 


P    R    Doc- 


31>  226.T;    Fl>cl, 
12  64  p    n;  ] 


June    29.     1939, 


FEDERAL   nt.VDE  COMMISSION. 

United  States  of  America — B'-'crr 
Federal   Trade  Cnmnnsstun 

At  a  reijuiar  se.-^sion  of  'he  FV-deral 
Trade  Comrru.ssion.  held  at  lUs  office  m 
the  City  of  W.Lshington,  D.  C.  on  the 
27th  day  of  June.  A.  D    1939 


man;    Garland  S    Pergusoo.   Charles   H. 
March.  Ewin  L.  Davis.  William  A.  Ayre;^. 

IFlU-    No    21    2691 

In  the  Matter  of  Proposed  Rf.vt.sion  of 
Trade  Practice  Rit-es  kur  the  Cotton 
CoNVEKTiNc.  Industry  I 

NOTTCE  OF  OPPORTtJNlTV  TO  PRESENT  VIEWS,  | 
SUGGESTIONS  OR   OBJECTIONS 

Tliii  matter  now  beinu  b<'fnre  the  Fed- 
eral Trade  Commission   under  Its  Triwle  | 
Practice  Ct^nference   procedure,  in   pur-  < 
suance  of  the  Act  of  Cont^ress  approved  i 
SepU^mber  26.  1914.  as  amended  i  Federal 
Trade  Commission  Act  i .  or  other  appli- 
cable provision.-  of  law  adminL'^tered  by 
the  Commission.  | 

Opportunity  ls  hereby  extended  by  the  ; 
Fed'-ral  Trade  ComniLssion  to  any  and 
all  prisons.  pannei"bhips.  corporations, 
associations,  eroups  or  other  parties  af- 
tected  by  or  having  an  mterest  in  the 
prc^p^i.^ed  revLsum  ut  the  trade  prai'tice 
rules  tor  th*  Cotton  Converting  Industry 
to  present  to  the  Ciinuni.->sion,  orally  or 
in   writins.   thtir  view-  cuncirnuik;   ,->uih 


company,  having  filed  a  declaration  rur- 
suant  to  Section  7  of  the  Public  Lli.ity 
Holding  Company  Act  of  1935  regarding 
the  LS.-.ue  iuid  sale  by  it.  through  und^r- 
wnUrs.  of  $27,300,000  aggiegut.-  pim- 
cipal  amount  of  It^  First  Mortgnge  and 
R^'fundirm  B<'nds.  Series  D  3'j':.  due 
May  1.  1969.  at  a  price  of  104"^^  to  'An- 
dtxlariuit  and  106  U  to  the  public;  pub- 
lii-  hearings  having  b«'en  held  uixui  s;ud 
declaration  after  apprnpnafe  notic.  ' 
the  Comnu.ssion  having  considfrt-d  the 
record  in  this  matter  and  having  rii.tde 
and  filed  it,s  fmding.-  lund  opinion  herein: 

/.'  LS  nrdt-rrd.  That  said  declaration  b' 
and  b<'ccme  efT>'Ctive  forthwith  sub  -'d 
to  the  terms  and  for  lh>-  purpo.^e.s  r.;ire- 
sented   thereby. 

Bv    the    Co:nmi.--;:)n 

1SE.AL1  Francis  P.  Bf.a.ssop. 

Srcritunj. 
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CommLssioiurs;       Rob«'rt      E.      Freer 
Chairman;  Garland  S  F»Tgu.son.  Charles  j  rules,  nicluding  such  fv  rtineni  inlorma- 
H.    March.    Ewin    L.    Uavi.-.    William    A.  ;  tion.  su^rLicstions  or  obj-ctions.  if  any    a.- 


A>-res, 


D»'Cii"f  N>>    :r 


In    the    M\ttfr    of    Westminster 
corporatk'n 


Tire 


ORDER      APPOINTINC;      EXAMINER      AND     FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

ITiis  matter  being  af  issue  and  ready 
for  the  taking  of  testimony  ar^.d  pursuan' 
to  authority  vt^ted  in  th.'  FVderal  Trad^- 
Commission,  finder  an  Act  of  Congress 
(38  Stat   717;  15  U.SC.A.,  Section  41', 

It  IS  ordired.  That  Randolph  Pre^to^.. 
an  exiuniner  of  thks  Commission,  be  and 
he  hereby  ls  designated  and  appointed 
to  take  t«'stimony  and  receive  evidence 
in  this  proceeding  and  to  p^'rform  all 
other  dutie.s  authorized  by  law ; 

It  is  further  ordered.  That  the  takmg 
of  testimony  m  thLs  proceeding  bt^gin  at 
nine  o'clock  in  the  forenoon  of  Monday. 
July  17,  1939  'eastern  standard  time'. 
in  Room  500.  45  Broadway  New  York 
New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  mimeriiately  to 
take  testimony  and  evidence  on  beliaK 
of  the  resp<^)ndent.  The  exam.mer  will 
th^n  close  the  case  and  make  his  report 

By  the  Commission. 

IsEALi  Otis  B.  Johnson. 

S-Trrtary. 


they  desire  to  submit.     For  thi.s  puri>ose 
th''y  may.  upon  application  to  the  Com- i 
mjsMon.    obtain    copy's    uf    the    propcksod 
rules      Wrifen  communications  of  such  I 
matters  should  be  filed  with  th'^  Commi.s- 
j  sion   not    later   th.m  July   17.   193'J      Op-  , 
j  portimity  tor  oral  hearing  and  presenta- 
I  tion  will  be  afTord'-d  ft'   10  a    m.  .  Julv  17, 
'  1939.  in  lioom  332.  P  der.il  TVade  Com- 
mi.s.su)n  Budding   Constilution  Avemi«'  a' 
Sixth  Street.   Wa-hini:-(  n.   U    C.  to  any 
-lUch  p«>rson.s,  par'nerslup-,.  corpi  r.iiioiis, 
^  a.--sociation.s,   groups   or   other   parties  as 
1  may    desire    to    appear    and    be    heard. 
After  pivTng  due  consideratii^n  to  all  mat- 
ters submitted  concerning  the  propoM'd 
rules,    the    Commission    w.U    prneei  d    to 
I  their  final  consideration. 
I      By   the  C'  mmis.sion. 


1  SEAL 


F     R      IV. 


Otis  B  Johnson. 

Secetary. 
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United  5ffl.'r.^  ol  Anu-rica — Before 
Fedtral  Trade  Co^nmiss-wi 

At  a  reKular  .ses.s:oii  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington.  D.  C  .  on  the  29th 
day  of  June.  A.  D.  1939. 


Untied    States    nf    Am<"^u\i — Before    the 
Securities  and  Exchnnor  Cor'imissicm 

At  a  regular  <e-sion  of  the  Securities 
and  Exchai.;:-'  C'>mmi.s.sion.  held  at  ito. 
office  m  the  City  ri  Wiushington.  D  C  ,  ou 
the  27th  day  of  June.  A    D.  1939 

'  Fi;'<   N  >     J3    21.»  i 

In  the  Mattfr  of  Gulf  States  Utilities-; 

t'OMPANY 

ORDFK    Pi-HJAITTISC    PEiLAr.ATIUN    TO    BECOME 
EnElTI\E 

Gulf  States  I'tilities  Company,  a  sub- 
•sldiary  company  of  tiigiiuvrs  Public 
Service   Company,   a   regislend   holding 


United    States    nf    A^ierica — Be/ore    the 
Si  on '•;.•' -.s  and  i'J  hange  Coriunis^um 

.ft  ,1  rewular  sj'ssion  of  the  Srcuntie.s 
and  Fxch.iiu'''  Commission,  held  at  its 
ofTic''  in  f.':''  City  tf  W.ushmp'cn  D.  C. 
on  th.-  27:  h  cia%  of  June.  A    U    1939. 

iK'.;e   N       4  t    220  I 

In  the  M^T^FR  of  the  Wvsminiiton  Water 

PiiV.  ER    CliMlMNY 

ORDFR     HEl.«.:i\F    TO    FFFF(TI\  FNESS    OF 
lilj-l  \R  •TIoN 

Tl;.     Wa.-hir.i;t'in    Water    P.'Wtr   Com- 
j-Kiny.    incorp<'i  .ifed    under    the    la"As    ol 
Wa-shmgti.n  T  rritory   t.ow  the  S'atc  if 
Waslungtuti'.   a  ,iit)Mdiary   of   Am>  ru  aOi 
Power    L    Lutht    Company,    a    regist<  i'  d 
holding  companv.  which  is  a  .<;ubsidiarv 
of    Electric    Bond    and    Share    Company, 
iilso  ii  registered  holdaig  company,  ha'. - 
ing  filed  a  IX'claration  pursuant  to  Sec- 
tion 7  of  the  Public  Utility  Holding  Com- 
pany Act  cf  1935  regarding  the  propos<  d 
Lssue  and  sale   by  said   Declarant    of   it 
bonds  in  th''  principal   amount   of   $22  - 
000.000.    to    b«^    designated    "F^rsf    Mort- 
gage  Bonds.   3'j',    Series,   due    1964.  '   a 
public    hearing   on   said   Declaration,    a.s 
amended,   having   b»'en   duly   held   after 
appropriate  notice.  '   the   record   in   this 
matter   having    b«'en    examined    and    th.' 

j  Cummlssmn    having    m.ade    u.s    finding;- 
herein ; 

I      //  ^^  ordered   Tliat  said  Declaratirn  l> 

i  and  l>'com''  effect ive  Jorthwith; 

Pronded.   hnu\-i'r.   and   this   Ord' r   is 

'  entert-d  upon  the  fciujwing  conditions. 

'I>  Th.a*  \]\f  Ls.'-U'-  and  sale  of  said 
Ixnids  sh.all  be  effected  in  compbance 
with  the  terni.s  and  conditions  .set  furth 
in  and  for  the  pu!p<vses  represented  by, 
said  DecLiration.  as  amended; 

i2i  ITiat  within  ten  days  aft^r  tlie 
i.s.sue  and  sale  of  .siiid  b<.nds  l>'(laiant 
sliall   file   with    thi.s  Commission  a  cer- 


tificate of  notifi-ation  showing  that  .s?id 
issue  and  sale  have  been  eflected  in  com- 
pliance with  the  terms  and  conditions 
of.  and  for  the  purpo.ses  repre.'=entcd  by. 
-aid  EK'claration.  as  amended; 

It  is  further  ordered  'the  .said  De- 
I  larant  having  consented  thereto  of  rec- 
ord m  this  proceeding,  and  as  a  condi- 
'lon  precedent  to  the  entry  of  this 
Order  I  .  lliat.  except  a.s  this  Commi.ssion 
may  by  order,  or  orders,  from  time  to 
•:me,  permit,  so  long  a^^iy  of  the  De- 
,  larant's  First  Mortf^ffe  Bonds,  3'2'r 
-•  lies,  due  1964.  are  outstanding.  Declar- 
tiit  sfiall  not.  nor  shall  any  successor 
:  sucressors  of  EK'clarant.  declare  or  pay 
.ny  dividends  1  other  than  dividends  pay- 
.,ble  solely  m  shares  of  !~tock)  or  make 
.iiiy  other  distribution  on  any  shares  of 
Its  preferred  and  corrimon  stock,  nor 
shall  any  shares  of  such  stock  l>e  pur- 
(  li.c  t  d.  retired,  or  otherwi.se  acquired, 
by  Declarant  1  or  any  .successor  or  suc- 
ces.s(irs  thereof',  unless  the  amount  ex- 
pended t)v  Declarant  <or  any  sncii  suc- 
cessor or  successors  I  for  m.untenance 
and  repairs  plus  provisions  for  retire- 
ments duriiik'  the  peiiod  from  July  1. 
1939.  to  th'  liate  af  the  pr:;fxjsed  pay- 
iiienf  of  -Hi  h  dividend  or  m.ikint;  of  such 
distnbutKa'i  or  acquisition,  plus  the  net 
income  since  July  1.  1939,  transferred 
to  the  earned  suiplus  of  I>'(  larant.  over 
and  above  th"  amounts  of  all  such  divi- 
denu.s.  distributions,  and  acquisitions. 
shall  equal  tiiiiteen  and  one-half  ixr 
cent  of  the  gross  operaiinu  rev(  nues  of 
Declarant  <nr  any  such  succe.s.'sor  or  suc- 
re.ssor--'  during  such  p*'nod.  after  the 
deduction  ttierefrc  m  of  an  amount  equal 
to  the  ( ()st  to  Declarant  of  electric 
energy  i)r  gas  pur(  ha.scd  or  resold,  and 
rentals  paid  for  electric  or  cas  generat- 
inK.  tranM!iissi';n.  or  distributing  prC'P- 
eities  and  water  propt^rties.  leased  by 
Declarant,  and  payments  by  Declarant 
for  the  use  of  'imilar  pr'M'i'rtirs  operated 
and  maiiraincd  by  otl'icrs  durin;^  such 
p»-riod. 

Bv   the  CDnimis.qon. 

I  seal:  Piiancls  P.  BH^.ssoR. 

Secretary. 


IF.  R   n 


!'.»    22S»>      Filed,    J;,nr    29      l.iTO; 
10   ,'>3    a     ni  I 


United    States    of    America — Before    the 
Seninties  and  Eiehanne  Cmmniss-ion 

At  a  rordlar  se.s.sion  of  the  Securities 
and  Exchange  Comm!.s.sion  held  at  its 
eflici  in  the  City  of  Washington.  D.  C,  on 
the  2Jth  day  of  June,  A.  D.  1939. 

il-Mf   N.-     .'12    158; 

In  the  Maitlh  of  The  KAr,'s.As  Power  and 
Lic.HT  Company 

NuTUL  or   AND  ORDER   FOR   HEARING 

An  application  pursuant  to  section  6 
'bi  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  h.avma  been  duly  filed 


with    this    Commission    by    the    above- 
named  party: 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  19,  1939,  at  ten 
o'clock  in  the  forenoon  of  that  day.  at  the 
Securities  and  Exchange  Budding.  1778 
Pennsylvania  Avenue.  NW..  Washington. 
D.  C.  On  such  day  the  hearing-room 
clerk  in  room  1102  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
At  such  hearing  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  IS  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 

I  to  the  Commission  under  section  18  <c) 
of  .said  Act  and  to  a  trial  examiner  under 

,  the   Commi.ssion 's   Rules   of    Practice   to 

I  continue  or  postpone  said  hearing  from 

I  time  to  time. 

I  Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any    other    ix'rson    ■whose    participation 

!  in  such  proceeding  may  h*'  m  the  public 
interest  or  for  the  protection  of  inves- 
tors or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to 
be  admitted  as  a  party  to  such  pro- 
ceeding .-hall  file  a  notice  to  that  effect 

I  with  the  Commission  on  or  before  July 

[  14.    1939. 

I      The  matter  concerned  herewith  is  in 

;  regard  to  the  i.ssuance  and  sale  by  The 
Kansas    Power    and    Light    Company,    a 

i  direct     subsidiary     of    North    American 

;  Li<',ht  L  Power  Company,  a  registered 
holding  company,  and  an  indirect  sub- 
.5idiary  of  The  North  American  Com- 
pany, also  a  registered  holding  company, 

I  of  $26  500.000  principal  amount  of  First 
Mortgage  Bonds.  3'j^;  S^'nes  due  1969 
and     $3,500,000     principal     amount     of 

\  2-^^:  Promi.ssory  Notes,  maturing  seri- 
ally from  1940  to  1949.  The  First  Mort- 
gage Bonds  will  be  sold  publicly  and 
the  Promissory  Notes  will  be  issued 
direct   to  banks. 

:      The    Kansas   Power   and   Light   Com- 

I  pany  intends  to  apply  the  not  proceeds. 
exclu.sive  of  accrued  interest,  to  the  re- 

j  d(  mplion   lexclu^bive  of  interest  accrued 

I  to  the  redemption  datei  on  or  about 
September   1.    1939,   of   $28,440,000   prin- 

i  cipal    amount    of    the    Comj^any's    First 

I  Mortgage  Bonds.  A' j'^,  Scries  due  1965. 
at     108';      of     the     principal     amount 

I  th(  reof,  and  to  u.se  the  balance  of  such 
net    proceeds    for    other    corporate    pur- 

I  poses.     Interest  to  the  redemption  date 

I  on    the    bonds    to    be    redeemed    will    be 

I  paid   by   the   Company   out    of   trea.'-ury 

i  fund.'--. 

By  the   Commission. 

I  seal]  Francis  P.  Br.\.ssoR. 

Secretary. 

[F     R     Doc     39  22r)'^.:    Filed.    Jui.e    29.    1939. 
10.57  a.  m.j 


United   States   of   America — Before    tlie 
Securities  and  Excfianae  Commission 

At  a  rerular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  29  day  of  June,  A.  D.  1939. 

I  Flic  No.  43   223] 

In  the  Matter  of  Peoples  Natchal  Gas 
Company 

NCnCE  OF  and  ORDER   FOR   HEARING 

A  declaration  pursuant  to  section 
Seven  of  the  Public  Utility  Holding  Com- 
{jany  Act  of  1935.  having  b<^'n  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  17.   1939.  at   10 
o'clock  m  the  forenoon  of  that  day.  at 
the   Securities   and   Exchange   Building, 
1778   Pennsylvania  Avf  nue   NW..  Wa^h- 
mpton.  D.  C.    On  such  day  the  hearing- 
room  clerk  in  room    1102  will  advi.se  as 
'  to  the  room  where  such  hearing  will  be 
i  held.     At  such  hearing,  if  in  respect   of 
\  any    declaration,    cause   shall    be    shown 
j  why  such  declaration  .hall  become  effi  c- 
tive. 
j      It   is  further   ordered.  That    Willis   E. 
I  Monty  or  any  other  officer  or  officers  of 
I  the    Commission    designated    by    11    for 
'  that  purpose  shall  pieside  at  the  hear- 
;  ings  in  such  m.atter.     The  officer  so  des- 
ignated to  preside  r.t  any  such  hearing 
IS     hf-reby     authorized     to     exerci.se     all 
powers  granted  to  the  Commission  under 
section  18  'C>   of  said  Act  and  to  a  trial 
examiner  under  the  Commission's  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  intcre.st 
or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  t-o  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis- 
sion on  or  before  July  12.  1939. 

The  m.atter  concerned  herewith  is_in 
regard  to  the  proi>os'-'d  issue  and  deliverp^i. 
by  Peoples  Nattiral  Gas  Company ."^ a  sub- 
sidiary of   Northern   Natural  Gas  Com- 
pany, a  registered  h.oldmg  company,  to 
Northern  Natural  Gas  Com.pany,  of  the 
promiissory  note  of  Peoples  Natural  Gas 
j  Company,   dated   June    30.    1939.    in   the 
'amount  of  $1,010,000.  payable  Deeemb-r 
131,  1939,  with  intcrci,t  at  4'..";    per  an- 
'  num. 

By  the  Commi.'-sion. 

; SEAL] 


[F     R.    Doc 


Francis  P.  BraSsOR, 

Secretary. 
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FEDERAL  REGISTER,  Friday,  June  30,  1939 


United   States   of   Amcrica--Brfnre    the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Sfcurilie? 
and  Exchange  CommLssion  held  at  it.s 
office  in  the  City  of  Washington.  D.  C. 
on  the  29  day  of  June.  A.  D.  1939. 

i  FUe  No  43  224  1 

In  the  Matter  of  ARcrs  Nattjral  Gas 
Company,  Inc. 

KOnCX  OF  AND   ORDER   FOR   HK.^RING 

A  declaration  pursuant  to  section 
Seven  of  the  Public  Utility  Holding 
Company  Act  of  1935.  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  party: 

It  ts  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  17.  1939.  at  10 
o'clock  in  the  forenoon  of  that  day.  at 
the  Securities  and  Exchange  Building. 
1778  Pennsylvania  Avenue  NW.,  Wash- 


ington, D  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  a* 
to  the  room  where  such  hearing  will  be 
held  At  such  hearing,  if  In  respect  of 
anv  declarution.  cause  shall  be  shown 
why  such  declaration  shall  become 
eCfective 

It  is  further  ordered.  That  Wilhs  E. 
Monty  or  any  other  officer  or  officers  of 
tJie  CommLssion  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearmg  is  hereby 
authorized  to  ex.-rcis*'  all  powers  grantt^d 
to  the  Commission  under  section  18  <c> 
of  said  Act  and  to  a  trial  ejcaminer 
undf  r  the  Commission's  Rules  of  Prac- 
Uce  to  continue  or  postpone  .said  hearing 
from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  In  such 
proc.-eding  may  be  in  the  public  Interest 


or  for  the  protection  of  investors  or  con- 
sumers. It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  wnth  the  Commission 
on  or  before  July  12.  1939. 

The  matter  concerned  herewith  Ls  in 
regard  to  the  proposed  issue  and  delivery 
by  Atvcus  Natural  Gas  Company.  Inc..  a 
;  subsidiary  of  Northern  Natural  Gas  Com- 
j  pany.  a  registered  holding  company,  to 
Northern  Natural  Gas  Company,  of  the 
promi.ssory  note  of  Argus  Natural  Gas 
1  Company.  Inc.,  dated  June  30.  1939.  In 
the  amount  of  $920,000.  payable  Decem- 
ber 31,  1939,  with  interest  at  V-^^'o  per 
annum. 

By  the  Corruiu.ssion. 

[SEALl  FRANCIS   P.   BRASSOR. 

Secretary. 


I F     R     Dtx^ 
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